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The  House  met  at  1 1  a.m. 

Rev.  Patrick  O'Brien,  St.  Michael 
the  Archangel  Catholic  Church, 
Aurora,  CO,  offered  the  following 
prayer: 

God  of  creation;  we  thank  You  for 
the  gift  of  this  day,  and  for  all  Your 
generous  blessings.  We  ask  Your  pres- 
ence with  those  in  need,  especially  the 
poor  and  homeless.  We  ask  You  to 
watch  over  this  House  of  Representa- 
tives, as  they  work  toward  being  faith- 
ful stewards  of  Your  creation.  Give 
them  strength  and  courage  as  they 
represent  the  needs  of  their  districts, 
but  at  the  same  time,  help  them  to 
keep  the  good  of  this  entire  Nation 
always  as  their  No.  1  priority.  Contin- 
ue to  add  to  their  endurance  and  pa- 
tience in  this  time  of  struggle.  Dear 
Lord,  we  ask  Your  help  so  that  the 
work  of  this  day  may  be  fruitful,  and 
that  Your  will  be  done.  We  ask  this  of 
You  our  God. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  South  Carolina  [Mr.  Ravenel] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  RAVENEL  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
Ood,  Indivisible,  with  liberty  and  justice  for 
aU. 


FATHER  PATRICK  O'BRIEN 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  I  would 
like  to  thank  Dr.  Ford  for  permitting 
Father  Patrick   O'Brien   to   lead   the 


House  of  Representatives  in  prayer 
this  morning.  Father  Pat  is  visiting  us 
from  St.  Michael  the  Archangel  Parish 
in  Aurora,  CO.  He  is  visiting  the 
Washington,  DC,  area  this  week  to  cel- 
ebrate his  parents.  Col.  and  Mrs.  Pat- 
rick O'Brien's,  30th  wedding  anniver- 
sary. Father  Pat  is  a  graduate  of  Con- 
ception Seminary  College  in  Concep- 
tion, MO.  and  St.  Thomas  Theological 
Seminary  in  Denver,  CO.  He  was  or- 
dained July  8,  1989,  in  Denver.  He  has 
been  involved  in  the  U.S.  Air  Force 
Reserve  as  a  chaplain  candidate,  and 
will  return  to  the  reserves  iicxt  year  as 
a  chaplain.  When  Father  Pat  has  free 
time,  he  can  be  found  running,  biking, 
and  snow  skiing.  Mr.  Speaker,  Father 
Pat  is  joined  here  today  in  the  gallery 
by  his  parents,  Pat  and  Gloria,  his 
sister  Eileen,  and  his  brother  Michael. 


TREAT  NORIEGA  LIKE  A 
PRISONER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
there  is  an  old  saying  that  crime  does 
not  pay,  but  there  is' a  true  saying  that 
taxpayers  do. 

General  Noriega  has  a  private  suite 
in  a  Miami  prison.  He  has  his  own  con- 
ference room  with  a  desk.  He  has  two 
safes  with  an  alarm  system.  He  has 
color  TV,  he  gets  cookies,  candies, 
typewriters.  Ladies  and  gentlemen, 
this  guy  gets  a  paper  shredder,  an  ex- 
ercise bike,  air-conditioning,  and  they 
take  him  for  an  evening  stroll  around 
the  grounds. 

Think  about  it.  While  taxpayers, 
mom  and  dad,  are  going  to  be  paying 
more  premiums  for  Medicare,  General 
Noriega  is  not  in  jail,  he  is  in  paradise. 

I  say  we  should  start  the  process  out 
by  placing  General  Noriega  in  a  pri- 


vate prison  cell  with  bars,  just  like 
everybody  else. 


SEPARATE  REFUNDABLE  CRED- 
ITS IN  RECONCILIATION  MAY 
RESULT  IN  UNFAIRNESS  COM- 
PLICATIONS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  Actend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  apparently 
there  is  grave  danger  that  the  tax  con- 
ferees on  reconciliation  will  adopt  a 
package  of  three  separate  low-income 
refundable  credits,  consisting  of  a 
health  insurance  credit  that  is  un- 
workable, a  dependent  care  credit  that 
is  unfair,  and  an  EITC  that  is  inad- 
equate. That  would  be  a  tragedy.  Low- 
income  people  would  have  to  wrestle 
with  three  separate  refundable  credits, 
each  with  different  requirements,  and 
each  parceling  out  a  dribble  of  money 
based  on  wholly  different  criteria.  The 
result  would  be  a  nightmare— both  for 
taxpayers  and  for  the  Treasury. 

I  urge  the  House  conferees  to  stand 
firm  for  the  House  position,  which  is 
to  put  all  the  money  available  into  a 
single  credit  that  is  the  simplest,  fair- 
est, and  most  comprehensive— that  is, 
the  earned  income  credit. 

If  we  do  not  do  that,  the  EITC  is 
likely  to  vary  for  only  two  children  in 
a  family  and  to  include  no  young  child 
supplement.  It  just  will  not  be  enough 
to  do  a  lot  of  good.  On  the  other  hand, 
if  we  put  all  the  available  low-income 
tax  credit  money  into  the  EITC,  we 
can  vary  the  credit  for  up  to  three 
children  and  include  a  young  child 
supplement.  Clearly  it  is  the  larger 
families  that  need  the  most  help.  The 
Center  on  Budget  and  Policy  Priorities 
has  found  that  60  percent  of  all  poor 
children  live  in  families  with  three  or 
more  children.  That  is  where  we 
should  target  help.  Let  us  do  it  right 
with  the  EITC  and  forget  about  creat- 
ing a  tax  nightmare  with  two  addition- 
al credits. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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GUESS  WHO'S  COMING  TO 
DENVER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  terribly  sorry  I  cannot  be  in  my 
district  of  Denver  today  because,  guess 
who  is  coming  to  Denver?  Ronald 
Reagan.  And  I  wanted  to  be  there  to 
meet  him. 

He  is  having  a  little  pricey  evfent  for 
Republicans  running  for  office,  and 
the  reason  I  wanted  to  be  out  there 
was  I  wanted  to  see  all  of  those  people 
who  came  to  that  little  pricey  event. 
They  are  the  Colorado  bubble. 

It  is  the  Colorado  bubble  machine, 
all  of  the  people  who  are  living  very, 
very  well  under  the  new  Tax  Code 
that  Ronald  Reagan  brought  them. 
And  it  would  really  graphically  spell 
out  to  the  people  of  my  district  why  it 
is  so  important  that  the  Democrats 
staAdiirm  for  fairness,  for  progressiv- 
ity  and  to  insist  that  those  people  who 
had  such  a  good  time  at  the  Reagan 
party  in  the  eighties,  who  will  be  cele- 
brating with  him  today,  pay  for  the 
party  in  the  eighties,  and  not  the 
people  who  did  not  get  to  the  party  in 
the  eighties. 

So  oh,  how  I  wish  I  could  be  there. 
But  I  encourage  the  people  of  Denver 
to  go  see  that  Colorado  bubble  ma- 
chine and  watch  that  Republican 
money  machine,  and  they  will  see  why 
they  are  so  insistent  on  protecting  the 
rich. 


AN  ALTERNATIVE  BUDGET  PLAN 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
there  is  a  constructive,  positive,  alter- 
native to  the  Democratic  budget 
agreement  now  taking  shape. 

Private  sector  businesses  routinely 
trim  overhead  during  slow  economic 
times.  Why  can't  the  Government  just 
once  focus  on  that  mushy  part  of  the 
Federal  budget— overhead? 

If  we  cut  Government  overhead  by 
10  percent  for  1  year  and  allow  it  to 
rise  by  the  inflation  rate  for  the  next 
4,  we  will  save  $141  billion  over  5 
years. 

Combined  with  already  agreed-upon 
defense  cuts,  entitlement  adjustments, 
and  user  fees,  we  can  hit  the  deficit  re- 
duction target  without  raising  taxes  or 
eliminating  benefits. 

If  Congress  will  not  consider  new  ap- 
proaches, like  cutting  overhead,  then 
FDR's  dream  will  once  again  be  real- 
ized, 'We  are  going  to  tax  and  tax, 
spend  and  spend  .  .  ." 


NEEDED:  A  WINDFALL  PROFITS 
TAX  ON  BIG  OIL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  remem- 
ber back  just  a  couple  of  months  in 
August  when  Saddam  Hussein  invaded 
Kuwait?  And  remember  back,  Mr. 
Speaker,  how  that  of  course  interrupt- 
ed oil  supplies  and  caused  confusion  in 
tho  oil  markets?  And  remember  back. 
Mr.  Speaker,  that  our  prices  at  the 
gasoline  pump  went  up  immediately, 
even  though  the  gas  they  were  pump- 
ing from  below  was  refined  from  the 
earlier,  cheaper  oil? 

Mr.  Speaker,  just  yesterday  there 
was  a  precipitous  drop  in  the  cost  of  a 
barrel  of  oil,  something  like  $5  a 
barrel.  I  would  say  that  logically  the 
prices  at  our  gas  pumps  ought  to  be 
dropping  today  to  reflect  the  cheap 
oil:  That  is,  if  the  same  logic  that  big 
oil  uses  to  set  gasoline  prices  prevails. 
But  Mr.  Speaker,  those  of  us  who 
think  that  when  we  go  out  and  gas  up 
our  cars  today  it  will  cost  less  than 
before  would  probably  believe  in  the 
tooth  fairy,  because  it  is  not  going  to 
happen. 

The  only  way  to  make  big  oil  pay  at- 
tention to  realities  and  to  us  is  to  pass 
some  kind  of  a  windfall  profits  tax. 
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PORKY  APPROPRIATION  BILLS 

(Mr.  COBLE  asked  and  was  given 
-permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBLE.  Well,  Mr.  Speaker,  we 
never  learn,  do  we? 

Last  week  an  appropriations  bill  in 
the  amount  of  $90  million  slid  through 
this  House  as  if  it  had  been  thorough- 
ly greased  from  stem  to  stem.  It  was 
noted  on  the  floor  at  the  time  that  it 
would  require  $400  each  from  225,000 
families  to  subsidize  what  was  provid- 
ed in  that  bill. 

The  bill  was  generously  loaded  and 
laced  with  pork  barrel  projects,  many 
requiring  no  immediate  attention  at 
all. 

Mr.  Speaker.  I  am  not  fiercely  parti- 
san, but  I  am  not  oblivious  to  the  fact 
that  the  House  of  Representatives 
have  been  controlled  by  the  Demo- 
crats for  the  past  35  years,  the  House 
where  spending  bills  originate.  Per- 
haps the  time  has  come  to  relieve 
those  who  control  the  wheelhouse  of 
State  and  give  the  Republicans  a  turn 
at  the  helm.  It  could  not  be  worse 
than  it  has  been  for  the  past  35  years. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BILBRAY.  Mr.  Speaker,  as  we 
finalize  our  efforts  to  resolve  the 
budget  dilemma,  I  would  like  to  bring 
your  attention  to  the  following 
matter.  According  to  the  General  Ac- 
counting Office,  the  nuclear  industry 
intends  to  default  on  $10  billion  in  nu- 
clear fuel  bills  and  another  $10  billion 
for  cleanup  of  nuclear  fuel  processing. 
The  Senate  intends  to  fold  S.  83,  the 
Comprehensive  Uranium  Act  1989, 
into  the  reconciliation  bill.  The  effect 
of  this  legislation  would  be:  to  forgive 
the  DOE'S  debt,  to  repeal  both  sec. 
161v.  the  Atomic  Energy  Act  which 
mandates  that  "all  costs  must  be  re- 
covered" and  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act,  passed  in 
1978,  which  states  that  the  uranium 
companies  are  responsible  to  clean  up 
the  mess  around  both  their  inactive 
and  active  sites. 

S.  83  includes  a  provision  to  supply 
$300  million  in  taxpayer  dollars  to  pri- 
vate conglomerates  to  clean  up  the 
uranium  mill  tailings.  In  an  attempt  to 
circumvent  the  UMTRC  law,  the  ura- 
nium industry  took  their  case  to  the 
courts.  The  Court  of  Claims  ruled  that 
there  was  no  legal  obligation  that  the 
Federal  Government  contribute  any- 
thing to  the  cleanup  of  these  sites.  Ac- 
cording to  the  Barney  Smith  report, 
costs  to  decommission  and  decontami- 
nate the  sites  range  from  a  low  of  $3 
billion  to  a  high  of  $20  billion.  Not 
only  would  the  D&D  fund  in  S.  83  be 
an  abrogation  of  the  UMTRC  Act  of 
1978,  but  it  grossly  underfunds  the 
cleanup  of  the  contaminated  mining 
sites  and  processing  plants. 

Mr.  Speaker,  I  bring  this  to  the  at- 
tention of  the  Members  so  that  we  can 
be  forewarned  of  legislation  that  could 
easily  be  unnoticed  in  so  voluminous  a 
document  as  the  reconciliation  bill. 


BEWARE  OF  NUCLEAR  INDUS- 
TRY DEFAULT  BAILOUT 
"TURKEY" 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 


BUDGET  RECONCILIATION  AND 
COIN  REDESIGN 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  I  rise 
today  to  call  the  attention  of  the 
House  to  the  twisted  priorities  that 
are  being  set  as  part  of  the  budget  rec- 
onciliation process.  I  believe  that  the 
American  public  will  be  outraged  at 
this  body  when  they  learn  that  we 
have  sacrificed  patriotic  symbols  in 
conjunction  with  phony  accounting  to 
accomplish  budget  reconciliation. 

Yesterday,  for  example,  in  the  Bank- 
ing Committees'  reconciliation  confer- 
ence, the  Democratic  conferees  unani- 
mously rejected  an  amendment  of- 
fered by  Senator  Heinz  and  adopted 
by  the  Senate  to  grant  the  FDIC  and 
the  taxpayer  a  priority  over  bondhold- 
ers and  shareholders  at  failed  S«&L's. 
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FDIC  Chairman  Seidman  stated  in  a 
letter  that  the  Heinz  amendment 
could  have  saved  the  FDIC  and  RTC 
billions. 

In  lieu  of  the  Heinz  amendment,  the 
Democratic  conferees  mandated  that 
all  of  our  Nation's  coins  be  redesigned. 
The  coin  redesign  proposal  brings 
phony  budget  savings  through  ac- 
counting gimmicks.  Rather  than  seek- 
ing real  deficit  reduction  by  directly 
assisting  the  taxpayer  and  the  FDIC, 
the  Democratic  conferees  decided  to 
remove  patriotic  symbols  such  as  the 
Lincoln  Memorial  and  Monticello  from 
the  penny  and  the  nickel  and  use  spe- 
cious budget  accounting  to  justify  it. 

I  am  outraged  at  the  cavalier  way 
that  this  Congress  treats  our  Nation's 
long  held  symbols.  I  believe  that 
during  these  times  of  public  hostility 
toward  Congress,  that  this  phony 
budget  reconciliation  gimmick  will  fur- 
ther enflame  public  sentiment  against 
this  institution  and  its  Members.  In 
this  case  I  believe  such  sentiment  is 
entirely  justifiable. 


□  1115 

VOTE  NO  ON  UNFAIR  TAX 
PROPOSAL 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  as  we 
wind  down  on  the  budget  reconcilia- 
tion negotiations,  we  will  arrive  at  the 
point  where  there  wiU  be  a  lot  of  pres- 
sure to  pass  anything  in  order  to  get 
out  of  here  and  get  back  home  and 
campaign. 

Well,  Mr.  Speaker,  I  think  it  is  im- 
perative that  you  advise  those  confer- 
ees and  the  President  that  there  are 
those  of  us  in  the  Congress  who  will 
not  vote  for  a  tax  proposal  that  is 
unfair,  will  not  vote  for  one  that  puts 
a  burden  on  the  low-  and  middle- 
income  people  as  was  proposed  in  the 
budget  summit. 

We  will  only  vote  for  one  that  is  fair, 
that  imposes  on  the  wealthy  just  as 
much  a  tax  burden  as  on  the  middle 
income  and  the  poor,  and  unless  such 
a  proposal  comes  before  this  House 
and  it  is  fair  in  all  respects  to  every- 
one, that  proposal  will  go  down.  We 
will  not  have  finished  a  budget  recon- 
ciliation and  it  will  be  imperative  for 
us  to  do  it  after  the  election,  for  those 
of  us  who  will  be  back  here. 


CLEAN  AIR 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  all  of  us 
here  in  Congress  are  rushing  toward 
adjournment.  The  clock  is  nmning  out 
on  us,  and  we  have  a  great  deal  of 
work  yet  to  accomplish.  Besides  the 


budget,  we  have  a  number  of  appro- 
priations bills  to  pass,  and  a  number  of 
important  legislative  initiatives  to 
finish.  One  of  those  is  the  clean  air 
bill.  I  want  to  congratulate  the  confer- 
ees who  worked  so  hard  to  compromise 
and  give  us  a  clean  air  bill  that  is 
workable.  The  alternative,  no  clean  air 
bill,  is  unacceptable.  It  would  be  a 
travesty  if  this  Congress  adjourned 
and  did  not  pass  this  legislation. 

Americans  haye  become  very  much 
aware  of  the  dangers  that  our  environ- 
ment faces  due  to  pollution.  It  is  im- 
portant that  we  in  Congress  take  steps 
to  protect  the  environment  while  al- 
lowing for  the  growth  of  our  economy. 
We  must  do  whatever  is  necessary  to 
protect  our  water,  land,  and  air.  The 
clean  air  bill  that  will  come  before  us 
does  an  excellent  job  of  cleaning  the 
air  that  we  breathe.  It  is  not  perfect. 
In  fact,  like  the  budget,  I  doubt  that 
any  of  us  fully  support  every  provision 
of  this  bill.  However,  it  is  a  good  bill 
that  deserves  our  support.  I  plan  to 
vote  for  the  bill,  and  I  would  urge  all 
of  my  colleagues  to  do  the  same. 


But  once  again,  the  President  has 
said,  read  my  lips:  no  fairness  for 
working  Americans  and  minorities. 

Members  of  this  Congress  should 
overwhelmingly  say  no  to  the  Presi- 
dent's veto  and  yes  to  equal  justice  for 
all  Americans. 


BUSH  VETO  OF  CIVIL  RIGHTS 
BILL  HURTS  WOMEN,  MINORI- 
TIES, MIDDLE  CLASS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  yester- 
day, F»resident  Bush  became  only  the 
third  President  in  American  history  to 
veto  a  civil  rights  bill.  The  President's 
veto  is  another  blow  to  the  march  for 
justice  and  equality  in  this  country  for 
women  and  members  of  racial  and 
ethnic  minority  groups. 

The  President  claims  that  this  bill 
would  create  quotas.  Nothing  could  be 
further  from  the  truth.  In  fact.  Mr. 
Speaker,  there  are  specific  provisions 
that  quotas  are  not  intended  or  sanc- 
tioned by  this  bill. 

This  is  not  a  quota  bill,  and  the 
President  knows  it.  This  is  an  equality 
bill.  From  the  passage  of  the  Civil 
Rights  Act  of  1964  until  the  last  year, 
the  provisions  which  the  Civil  Rights 
Act  of  1990  would  enact  were  the  law 
of  the  land.  Recently,  they  were  over- 
ruled by  the  Supreme  Court,  and  this 
bill  Is  simply  a  declaration  that  the 
rules  should  revert  to  what  they  were. 

Mr.  Speaker,  this  bill  is  reasonable; 
this  bill  is  fair;  this  bill  is  just.  This 
bill  continues  the  American  tradition 
of  equality  in  the  workplace,  regard- 
less of  race,  sex,  or  ethnic  origin. 

In  this  Nation,  many  couples  have 
found  that  both  man  and  woman  must 
work  to  survive.  The  Civil  Rights  Act 
of  1990  would  prevent  discrimination 
against  women  in  the  work  force,  and 
against  members  of  any  minority. 
That  is  eminently  fair,  and  completely 
American. 


MEMBERS  URGED  TO  VOTE  NO 
ON  HOUSE  CONCURRENT  RES- 
OLUTION 385  ON  YUGOSLAVIA 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  on 
this  floor  last  night  an  effort  was 
made  to  pass  under  suspension  House 
Concurrent  Resolution  385— formerly 
numbered  352— a  controversial  resolu- 
tion condemning  some  human  rights 
violations  in  one  of  the  Republics  of 
Yugoslavia,  ignoring  the  rest  of  the 
human  rights  violations  in  that  and 
other  Republics  and  in  neighboring 
Balkan  countries.  A  rollcall  vote  will 
be  taken  later  today. 

This  is  discriminatory,  inappropri- 
ate, and  extremely  ill-timed.  In  De- 
cember a  free,  multiparty  election  will 
be  held  in  the  Republic  of  Serbia- 
object  of  this  condemnation.  This 
statement,  coming  from  the  Congress 
of  the  United  States  at  this  time,  will 
be  seen  as  taking  sides. 

The  State  Department  does  not  sup- 
port this  kind  of  involvement  referring 
to  "centrifugal  pressures  within  Yugo- 
slavia that  could  precipitate  a  violent 
disintegration  of  the  Yugoslavian  Fed- 
eration." 

Separatism  is  in  the  air  not  only  in 
Slovenia  and  Croatia,  but  the  Albani- 
ans in  the  province  of  Kosovo,  heart 
of  the  Republic  of  Serbia,  have  threat- 
ened to  separate  and  even  try  to  have 
Albania  annex  the  province.  An  Alba- 
nian minority  in  Montenegro  has  been 
calling  for  armexation  there. 

If  House  Concurrent  Resolution  385 
were  to  pass— targeting  support  for 
the  Albanians— at  this  critical  time- 
much  irreparable  mischief  could  be 
done  in  a  section  of  the  world  which 
already  has  triggered  two  world  wars. 
This  is  a  critical  vote.  Please  vote  "no" 
on  385. 


OVERRIDE  PRESIQENT'S  VETO 
OF  CIVIL  RIGHTS  BILL 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  had  hoped  that  stinity  would  prevail 
and  the  President  would  not  veto  the 
civil  rights  bill,  as  he  did  yesterday. 

I  do  not  want  to  believe  it  is  based 
on  arrogance.  I  thought  we  had  gotten 
away  from  the  kind  of  politics  that 
used  to  prevail  in  this  country  down 
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through  the  years,  where  you  had  two 
kinds  of  speeches  when  you  run  for 
office;  one  for  the  black  community,  in 
which  I  live,  and  one  for  the  white 
community,  in  which  Bush  lives. 

I  think  it  is  more  than  just  a  ques- 
tion of  race  when  we  talk  about  civil 
rights.  It  is  the  right  to  be  in  a  posi- 
tion where  you  can  escape  from  pover- 
ty without  being  discriminated  against 
because  of  sex  or  race  or  color. 

I  think  it  is  time  for  us  to  show  our 
mettle  here  in  this  Congress,  yes,  and 
override  that  veto  and  let  democracy 
work  in  America,  not  spread  it  just 
abroad  and  talk  about  how  good  we 
are,  how  fair  we  are.  Prove  it  by  over- 
riding the  veto. 


MEMBERS  URGED  TO  VOTE  NO 
ON  THE  HONEY  POT,  VOTE 
"NO"  ON  FARM  BILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  we  will  be 
taking  up  the  farm  bill  conference 
today,  and  I  want  to  alert  the  House 
to  one  very  important  provision. 

You  know  what  I  am  talking  about— 
the  killer  beekeepers.  The  House's  bill 
capped  payments  to  beekeepers  at 
$100,000  by  1994.  And  the  other  body, 
in  an  unusual  show  of  fiscal  sanity  and 
enlightened  policymaking,  eliminated 
the  honey  subsidy  altogether.  Now. 
did  the  conferees  split  the  difference? 
Did  they  reach  a  $50,000  cap?  No.  Did 
the  Senate  conferees  give  up  and  agree 
to  the  cap  at  a  full  $100,000?  No.  They 
combined  to  raise  the  cap  to  $125,000. 
A  full  25  percent  over  the  House's 
number. 

This  week  USDA's  Agriculture  Re- 
search Service  is  out  hunting  killer 
bees  along  the  border  near  Harlingen, 
TX.  They  are  trying  to  trap  them  with 
sex  pheromones  and  keep  them  out  of 
Texas.  Well,  it  is  clear  to  me  they  are 
looking  in  the  wrong  place.  They 
should  be  out  hunting  the  conferees 
who  are  stinging  the  taxpayer.  Vote 
"no"  on  the  honey  pot.  Vote  "no"  on 
the  farm  bill. 


VETO  POWER  CONTROLS  HOUSE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  who 
is  in  charge  here?  Who  really  does 
control  Congress?  The  Republicans 
say  the  Democrats  do.  They  say  the 
Democrats  control  the  committees, 
they  control  the  legislation,  they  con- 
trol the  spending,  and  that  the  poor 
Republicans  are  only  in  the  minority. 

I  get  sick  and  tired  of  hearing  that 
whining.  We  Rave  sent  13  bills  to  the 
President  of  the  United  States  and  he 
has  vetoed  every  one  of  them  and  we 


cannot  override  them  and  he  just 
vetoed  the  civil  rights  bill.  It  is  unfor- 
tunate, but  we  probably  will  not  be 
able  to  override  that. 

We  just  cannot  overcome  that.  It  is 
the  power  of  the  veto  and  it  is  the 
power  of  the  minority  party  who  sup- 
ports him.  They  have  done  this  for 
over  10  years  through  the  Bush  and 
the  Reagan  administrations  to  control 
the  Congress. 

He  says  he  will  sign  any  piece  of  leg- 
islation that  says  what  he  wants  it  to 
say.  He  will  sign  it.  If  it  does  not,  then 
he  is  going  to  veto  it. 

So  who  is  in  charge  of  this  body? 
Who  is  really  in  charge  of  this  body? 
Who  is  really  in  charge  of  Congress? 

Mr.  Speaker,  I  think  all  of  America 
knows  that. 
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TRIBUTE  TO  THE  LATE  HONOR- 
ABLE WILLIAM  HENRY  HARRI- 
SON 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  to  revise  and 
extend  his  remarks,  and  to  include  ex- 
traneous matter.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  today  to  honor  a  great 
man  who  served  this  country  and  Wy- 
oming well.  William  Henry  Harrison 
represented  the  State  of  Wyoming  in 
the  U.S.  House  during  the  e2d,  83d, 
87th.  88th.  and  90th  Congresses. 
During  that  time  he  was  a  ranking 
member  of  the  House  Appropriations 
Committee. 

William  Henry  Harrison  died  on 
Monday,  October  15.  1990.  at  the  age 
of  94.  He  left  a  legacy  of  public  service. 
As  a  rancher  and  attorney,  he  served 
in  the  Wyoming  State  Legislature  for 
5  years  before  being  elected  to  his  first 
term  to  this  body. 

In  addition,  he  served  many  Federal 
agencies  as  well  as  local  organiza- 
tions—and was  even  an  honorary  chief 
of  the  Shoshoni  and  Arapahoe  tribes 
of  Wyoming. 

Bill  came  by  this  legacy  honestly— 
he  was  the  grandson  of  President  Ben- 
jamin Harrison  and  great-great-grand- 
son of  President  William  Henry  Harri- 
son. 

Whatever  his  heritage.  Bill  epito- 
mized the  intent  of  public  service. 
Humble  and  grateful  to  serve,  he  was 
an  inspiration  to  many.  He  served  be- 
cause he  wanted  to  help  his  country 
and  his  State. 

Although  he's  been  out  of  public 
service  and  the  public  eye  for  several 
years,  he  will  be  missed  by  many. 

Mr.  Speaker,  I  ask  that  you  join  me 
in  honoring  the  memory  of  William 
Henry  Harrison,  former  Congress- 
man—always a  great  American. 

Mr.  Speaker,  I  include  the  following 
editorial: 


William  Harrison  Built  Poondation  of 

Public  Service 
Por  WlUian  Henry  Harrison,  better  known 
as  Bill,  Sheridan  was  home  and  his  life  was 
public  service. 

Harrison  was  a  Sheridan  County  rancher 
and  a  Sheridan  attorney,  but  public  service 
was  his  real  interest,  his  real  career. 

Harrison  served  almost  20  years  as  a  legis- 
lator in  Indiana  and  Wyoming,  serving  as  a 
Sheridan  County  representative,  and  as  the 
Wyoming's  lone  Congressman.  Harrison  also 
served  in  various  federal  agencies. 

Harrison  ran  for  Congress  following  five 
years  service  in  the  Wyoming  House.  There 
were  those  who  doubted  he  would  win,  but 
it  was  not  unusual  to  run  into  Harrison  on 
the  street  comer  of  any  town  in  Wyoming. 
As  a  result  he  won  the  primary  and  the  gen- 
eral election.  It  didn't  phase  him  and  from 
that  point  on  he  proved  himself  a  winner 
time  and  time  again.  He  was  a  winner  when 
he  lost,  taking  defeat  as  part  of  the  job. 

On  campaigns,  he  and  his  first  wife,  Mary, 
often  worked  as  a  team.  She'd  go  to  a  rally 
or  give  a  speech  wherever  he  couldn't  make 
it.  Thus  she  was  part  of  his  public  life. 

Like  all  men  in  elective  public  service,  you 
either  get  defeated  or  retire.  Harrison  was 
defeated.  He  took  his  defeat  better  than  his 
supporters. 

Harrison  always  appreciated  being  able  to 
serve  and  he  was  an  inspiration  to  many 
who  wanted  to  get  into  public  service.  Sheri- 
dan County  and  Wyoming  were  lucky  to 
have  him,  although  he  would  say  he  was  the 
lucky  one. 

He  was  not  flamboyant,  or  dramatic  in  his 
service.  He  was  serving  to  help  either  his 
county  or  his  state  and  the  country.  He  has 
been  out  of  office  and  out  of  public  service 
for  many  years.  Nevertheless  there  are 
thousands  in  Wyoming  and  in  Sheridan 
County  who  still  remember  and  are  thank- 
ful for  the  Bill  Harrison  days. 

He  wasn't  the  first  Harrison  to  serve— a 
grandfather  and  a  great-grandfather  were 
Presidents  of  the  United  States.  Thus  serve 
was  in  his  blood,  and  serve  he  did  and  with 
distinction. 

Bill  Harrison's  death  is  saddening,  but  he 
leaves  many  satisfying  memories.  He  also 
leaves  a  solid  base  of  service  for  others  to 
build  upon. 
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SOCIAL  SECURITY  NOTCH 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  YATRON.  Mr.  Speaker,  here  we 
are  in  the  last  days  of  the  101st  Con- 
gress. We  are  again  talking  about  fair- 
ness, about  sacrifices,  and  about  tight- 
ening our  belts  for  the  good  of  the 
Nation. 

As  we  consider  what  is  fair  during 
these  last  few  days,  we  need  to  remem- 
ber the  notch  babies.  Notch  babies 
know  how  to  make  sacrifices.  They 
have  been  tightening  their  belts  for 
many  years  now,  and  they  have  been 
crying  out  for  Congress  to  restore 
some  fairness  to  them. 

Mr.  SpeaOcer.  I  say  to  my  colleagues 
that  101st  Congress  still  has  a  chance 
to  help  those  affected  by  the  notch. 
Notch   babies   are   not   fisklng   for   a 
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handout— they  are  asking  for  nothing 
more  than  what  they  are  entitled  to. 

Right  now,  ^  retiree  bom  in  1917 
who  did  the  exact  work,  for  the  exact 
pay.  for  the  exact  number  of  years 
gets  much  less  in  Social  Security  than 
a  retiree  bom  just  1  year  before.  If  we 
allow  this  to  continue,  then  we  are  not 
acting  in  the  name  of  fairness. 

The  notch  babies  believe  that  Con- 
gress has  turned  its  back  on  them. 
They  believe  that  Congress  is  ignoring 
their  plight.  Mr.  Speaker,  the  only 
thing  they  want  is  for  Congress  to  be 
fair  to  them.  In  these  last  days,  I  call 
on  my  colleagues  to  show  the  notch 
babies  that  Congress  is  not  ignoring 
them  and  that  Congress  knows  what 
fairness  Is. 


REMEMBER  DAVID  L.  HRDLICKA. 

U.S.    AIR    FORCE,    MISSING    IN 

ACTION  LAOS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  just  about  the  time  we  get  to 
feeling  sorry  for  ourselves  around  here 
that  we  cannot  resolve  this  budget  im- 
passe, a  letter  will  come  in  the  mail 
about  a  human  tragedy  in  our  own  dis- 
trict or  someone  that  is  a  friend  or  a 
friend  that  we  have  not  seen  for  many 
years,  and  it  brings  you  right  up  to  the 
reality  of  some  of  the  severe  wounds 
in  life. 

Last  night  I  opened  a  letter  from  a 
friend  that  I  have  not  seen  for  a  quar- 
ter of  a  century,  and  in  it  was  a  picture 
of  my  best  friend  in  the  Air  Force  who 
was  taken  prisoner  in  Laos  25  years 
ago  last  May.  He  was  a  known  prisoner 
for  5  years. 

His  wife  Carol  says: 

Dear  Bob:  I  realize  you  are  busy  with  all 
the  budget  problems  and  Iraq,  but  this  falls 
under  the  heading  of  unfinished  business, 
so  it  deserves  priority.  Please  don't  forget 
about  David.  Please  try  and  get  the  Presi- 
dent to  continue  looking  for  our  men  that 
are  missing. 

Mr.  Speaker,  he  was  held  in  a  cave 
with  Charlie  Sheldon,  who  was  shot 
down  18  days  before  him.  Charlie  went 
down  on  his  33d  birthday,  and  David 
right  after  his  44th.  Charlie  Sheldon's 
wife  took  her  own  life  on  October  4  of 
this  year. 

Carol  has  remarried,  but  never 
gotten  David  out  of  her  heart.  He 
went  down  in  Laos  on  May  18,  1965. 

This  is  a  real  problem.  Carol.  I  will 
renew  my  energies  and  try  to  find  out 
what  happened  to  this  great  American 
hero.  Col.  David  L.  Hrdlicka.  whose 
son  Dave.  Jr..  is  flying  F-18's  with  the 
U.S.  Navy  as  we  speak. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  the  clean 
air  bill  is  a  good  one,  legislation  that 
will  make  our  air  cleaner  and  health- 
ier in  the  years  ahead.  Many  Members 
have  inquired  about  the  fate  of  our 
crown  jewels,  the  greater  Western 
parks  and  wilderness  areas.  Even 
though  the  Environmental  Protection 
Agency  has  fresh  evidence  that  the  air 
at  these  national  treasurers  is  getting 
dirtier,  the  Senate  negotiators  insisted 
that  our  parks  be  studied  instead  of 
protected.  Probably  the  polluters  are 
licking  their  chops  now  about  the 
prospect  of  setting  up  next  to  a  na- 
tional park. 

I  just  want  to  put  them  on  notice, 
that  they  are  in  for  a  fight.  This  battle 
to  protect  the  parks  has  just  begun. 
When  the  public  gets  the  truth  about 
the  park  polluters,  the  next  round  is 
going  to  go  to  the  public,  and  not  to 
the  polluters. 


POLLUTERS.  BEWARE:  AIR  IN 
PARKS  WILL  BE  KEPT  CLEAN 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 


LEBANON:     A     NEW     BEGINNING 

OR    THE    BEGINNING    OF    THE 

END? 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FEIGHAN.  Mr.  Speaker,  last 
weekend.  Syrian  troops  launched  a 
final  offensive  in  Lebanon  aimed  at 
eliminating  the  last  pocket  of  resist- 
ance to  Syrian  rule  in  Lebanon.  In  the 
bloodiest  day  of  this  15-year-old  civil 
war,  750  people  were  killed.  For  the 
first  time,  the  Syrian  Air  Force  was 
called  in  to  lead  an  attack  on  the  Leba- 
nese Presidential  Palace  and  oust  the 
leader  of  the  Christian-Maronite  en- 
clave. Gen.  Michel  Aoun. 

Evidence  suggests  that  the  United 
States  State  Department  not  only 
knew  about  the  attack,  but  they  did 
little  to  dissuade  the  Syrians.  Accord- 
ing to  Lebanese  officials  of  the  Syrian- 
backed  Hrawi  government,  the  gist  of 
the  message  they  received  from  the 
State  Department  was: 

We  will  not  give  you  a  green  light  •  •  •  If 
you  succeed,  we  will  congratulate  you  •  *  ' 
If  you  fail,  we  will  not  condemn  the  action 
but  call  on  the  Lebanese  to  resort  to  dialog 
to  sort  out  their  differences. 

That  message  is  all  the  assurance 
Damascus  needed  to  know  that  its  ac- 
tions in  Lebanon  would  draw  no 
rebuke  from  Washington. 

The  State  Department's  acquies- 
cence in  the  Syrian  final  offensive  in 
Lebanon  can  only  be  viewed  as  the 
price  the  Bush  administration  was 
willing  to  pay  for  Syrian  support  of 
our  anti-Iraq  coalition.  That  policy  ig- 
nores the  blood  feud  between  Assad 
and  Hussein.  Syria  has  long  demon- 
strated its  opposition  to  Iraq  for  its 
own  reasons— well  before  the  invasion 
of  Kuwait.  United  States  policy  runs 
counter  to  the  fact  that  Syria  remains 


a  sponsor  of  international  terrorism 
and  safe  haven  for  the  world's  most 
notorious  international  murderers. 

Most  shameful  however  is  that  in 
the  aftermath  of  the  Syrian  attack  on 
Lebanon,  there  has  been  no  official 
condemnation  of  the  loss  of  life  in 
Lebanon.  It  is  disturbing  to  me  that 
the  State  Department  that  speaks  so 
forcefully  in  condemning  the  excessive 
force  used  to  quell  demonstrations  In 
Jerusalem,  finds  that  it  has  lost  its 
voice  when  it  comes  to  condemning 
the  murder  of  hundreds  of  Lebanese 
by  Syria. 

The  question  we  must  ask  the  State 
Department  is  "Do  we  really  believe 
that  the  enemy  of  our  enemy 'is  our 
friend?"  Is  President  Assad  someone 
we  need  to  do  business  with?  Do  we 
want  to  work  to  moderate  his  behav- 
ior? Well,  this  was  the  exact  same 
policy  that  we  undertook  with  Saddam 
Hussein  prior  to  the  August  invasion 
of  Kuwait.  We  learned  in  that  case 
that  constructive  engagement  not  only 
didn't  work— it  only  emboldened  our 
adversary. 

Constructive  engagement  has  not 
worked  with  Syria  either.  It  remains  a 
terrorist  dungeon-state.  Our  new  rela- 
tionship with  Syria  doesn't  strengthen 
our  position— it  strengthens  their  posi- 
tion and  gives  Assad  the  free  hand  he 
has  always  sought  in  Lebanon.  For  the 
people  of  Lebanon,  they  do  not  know 
if  they  have  reached  a  new  begiiming 
or  the  beginning  of  the  end. 


SURTAX  ON  RICH  FAIR  AND 
EQUITABLE 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  suid  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  as  we 
deal  with  the  question  of  a  surtax  on 
people  that  make  $1  million  a  year,  let 
us  keep  some  basic  facts  in  mind.  If 
you  have  a  taxable  income  today  in  ' 
the  United  States  of  $50,000.  and  if 
you  earn  another  $1,000  in  taxable 
income  you  will  pay  to  the  Govern- 
ment $330  in  Federal  income  tax  on 
that  last  $1,000  of  taxable  income. 

If  you  have  an  income  of  $1  million 
a  year  and  earn  another  $1,000,  you 
will  pay  to  the  Federal  Government 
$280  on  that  last  $1,000  of  taxable 
income. 

What  we  are  talking  about  with  the 
10-percent  surtax  is  raising  that  28- 
percent  rate  up  to  30.8  percent.  That 
would  be  the  10-percent  surtax.  That 
would  still  mean  that  those  people 
making  $1  million  a  year,  would  still 
have  a  marginal  tax  rate  lower  than 
those  people  making  $50,000  a  year  in 
taxable  income. 

Mr.  Speaker,  for  the  life  of  me  I  do 
not  understand  why  the  President  is 
so  adamant  in  his  opposition  to 
making  this  minor  change  in  the  tax 
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law  that  would  enable  us  to  complete 
the  budget  negotiation  that  we  are 
going  through. 
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A  SILK  PURSE  FROM  A  SOWS 
EAR 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WASHINGTON.  Mr.  Speaker, 
you  can't  make  a  silk  purse  from  a 
sow's 'ear.  but  saying  that  the  civil 
rights  bill  is  a  quota  bill  is  as  good  an 
attempt  as  you  are  going  to  get  to 
make  one.  It  is  an  attempt  to  divide 
working  people  into  two  categories.  It 
takes  Joe  Six-Pack  on  one  side,  but 
don't  forget  Joe  Six-Pack  remembers 
that  it  is  Chauncey  Magum  on  the 
other  side. 

Let  us  have  a  little  test:  Who  bene- 
fits from  minimum  wage?  Chauncey 
Magnum?  No. 

Who  benefits  from  family  and  medi- 
cal leave,  which  was  vetoed?  Chauncey 
Magnum?  No. 

Who  has  a  working  wife  that  needs 
to  be  protected  from  discrimination? 
Who  serves  on  juries  that  they  do  not 
want  the  people  to  have?  Who  gets 
taxed  and  taxed  and  taxed? 

Five    to    zero,    Chauncey    Magnum 
wins  all  of  them. 
The  news  is  out,  all  over  town. 
That  working  people,  get  the  run-around: 
We  know  that  we,  can't  win,  but,  then: 
What  can  we  say:  vetoed  again! 


Tragically  21  Palestinians  died  after 
they  started  stoning  Jewish  worship- 
ers, and  that  is  a  tragedy. 

But  no  problem  at  all  for  the  Syr- 
ians, no  cameras,  no  pictures,  and  obvi- 
ously nothing  happened,  but  700  Leba- 
nese were  executed  by  the  Syrians. 

Where  is  the  condemnation  by  this 
State  Department?  Where  is  the  con- 
demnation by  the  United  Nations? 

Are  the  lives  of  Lebanese  Arabs 
wor.h  any  less  than  anybody  else  in 
the  world?  It  is  disgusting,  and  the 
State  Department  of  this  country 
ought  to  hang  their  head  in  shame  for 
their  lack  of  guts  to.  stand  up  and 
speak  out  just  because  we  have  prob- 
lems in  Kuwait  £^nd  Iraq. 
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justice  and  equality.  They  deserve 
better  than  a  broken  promise.  I  urge 
my  colleagues  to  stand  up  for  the  prin- 
ciples on  which  our  great  Nation  was 
founded  by  voting  to  override  the 
President's  veto  of  the  Civil  Rights 
Act  of  1990. 


D  1135 

SYRIANS  EXECUTED  700 
LEBANESE  LAST  WEEK 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Great 
rhyme,  Mr.  Washington. 

Mr.  Speaker,  I  watched  last  night  as 
one  of  the  sleaziest  persons  I  have 
ever  seen  in  my  life  was  interviewed  on 
television,  the  Ambassador  from  Iraq, 
who  said  that  the  invasion  of  Kuwait 
is  none  of  our  business,  none  of  our 
business,  that  it  is  an  Arab-Arab  dis- 
pute and.  therefore,  even  though  it  is 
a  violation  of  international  law.  even 
through  they  are  killing  thousands  of 
people,  even  though  they  are  raping 
Kuwaiti  women,  stealing  incubators 
from  hospitals  and  babies,  it  is  none  of 
our  business. 

The  State  Department  must  believe 
that,  even  though  they  have  200.000 
troops  there,  because  in  Lebanon  this 
last  week  the  Syrians  executed  700 
Lebanese.  Not  a  word,  not  a  peep  from 
our  State  Department. 

Obviously  it  is  an  Arab-Arab  prob- 
lem. They  were  quick  to  condemn 
Israel,  all  right. 


CIVIL  RIGHTS  VETO-A  SAD  DAY 
IN  AMERICAN  HISTORY 
(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  peqnission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks'.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  yesterday  was  .a  sad  day  in 
American  history.  It  was  a  day  that 
marked  a  major  setback  in  the  long 
struggle  to  provide  equal  protection 
under  the  law  to  all  of  our  citizens. 

Over  the  past  two  decades,  our 
Nation  made  considerable  progress  in 
giving  women  and  minorities  the  op- 
portunity to  advance  in  the  work  force 
so  that  they,  too.  could  share  in  the 
American  tiream.  Unfortunately,  that 
progress  was  reversed  by  a  series  of 
damaging  Supreme  Court  decisions, 
necessitating  action  by  Congress  to  re- 
store basic  fairness  of  the  workplace. 

On  the  House  Education  and  Labor 
Committee,  we  worked  hard  to  craft  a 
bill  that  would  be  acceptable  to  Presi- 
dent Bush.  We  added  language  speci- 
fying that  the  bill  did  not  require  or 
encourage  quotas.  We  felt  that  Presi- 
dent Bush  was  sensitive  to  our  con- 
cerns, because  he  had  given  us  hope  in 
his  inaugural  address  when  he  spoke 
of  a  "kinder,  gentler  nation"  and  "a 
new  breeze"  of  freedom  sweeping 
across  our  land. 

Unfortunately,  throughout  history 
we  have  had  well-intentioned  leaders 
who  were  ill-advised  by  those  around 
them.  Bad  advice  has  exacted  a  heavy 
price  since  the  days  of  Napoleon's  dis- 
astrous invasion  of  Russia,  when  he 
lost  two-thirds  of  his  army.  I  believe 
that  President  Bush  has  been  the 
victim  of  bad  advice. 

When  I  heard  that  the  President 
vetoed  the  bill  on  the  grounds  that  it 
is  a  quota  bill,  I  was  reminded  of  the 
words  of  Rudyard  Kipling  who  wrote 
eloquently  about  how  trying  it  is  "to 
hear  the  truth  you've  spoken  twisted 
by  knaves  to  make  a  trap  for  fools." 
Kipling  went  on  to  describe  the  devas- 
tation when  one  must  "watch  the 
things  you  gave  your  life  to.  broken." 
Mr.  Speaker,  many  men  and  women 
have  given  their  lives  to  the  cause  of 


ACTION  NEEDED  TO  REPAIR 
BROKEN-DOWN  BUDGET  PROC- 
ESS 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  the  budget  process  has 
broken  down  and  currently  is  in  a  dis- 
array that  rivals  any  of  the  past 
budget  crises.  The  American  people 
are  fed  up  and  rightly  so. 

The  pending  budget  conference 
report  will  include  the  largest  tax  in- 
crease in  American  history  but  has  no 
enforcement  mechanism  to  hold  the 
line  on  Federal  spending.  The  time 
has  come  to  enact  serious  budget  re- 
forms, including  giving  the  President  a 
line-item  veto. 

Clearly,  the  Congress  has  been 
unable  to  make  the  tough  decisions 
necessary  to  eliminate  wasteful  spend- 
ing and  reduce  the  Federal  deficit. 
Raising  taxes  is  not  the  answer.  The 
President  must  be  given  the  same  abil- 
ity 44  of  our  Governors  currently  have 
to  eliminate  pork-barrel  spending.  A 
Presidential  line-item  veto  is  an  essen- 
tial part  of  any  serious,  long-term  defi- 
cit reduction  package. 

Mr.  Speakep^i  we  must  act  now  to 
repair  our  broken-down  budget  proc- 
ess. Without  reform  real  deficit  reduc- 
tion is  impossible. 


THE  PEASE  PLAN 

(Mr.  PEASE  asked  and  was  .given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker.  I  would 
like  to  talk  about  the  so-called  Pease 
plan  that  has  been  getting  a  lot  of  at- 
tention in  the  press  lately. 

A  number  of  my  colleagues  are  con- 
cerned about  how  it  operates.  They 
are  especially  concerned  that  it  might 
impact  more  heavily  on  high-tax 
States  like  New  York  and  New  Jersey 
and  California  than  it  would  other- 
wise. I  am  here  to  say  that  that  is  not 
the  case. 

The  Pease  plan,  although  it  is  com- 
plicated and  complex  and  difficult  to 
understand,  would  affect  uniformly 
people  of  the  same  income  In  all 
States  whether  the  taxes  there  are 
high  or  low. 

I  will  be  sending  out  a  Dear  Col- 
league letter  this  afternoon  that  ex- 
plains that  in  detail,  and  I  would  ask 
my  colleagues  before  they  get  all  ex- 
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cited  about  the  inequities  supposedly 
of  the  Pease  plan  to  look  at  that  Dear 
Colleague  and  make  an  effort  to  un- 
derstand it. 


OVERRIDE  VETO  OF  THE  CIVIL 
RIGHTS  BILL 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  COLLINS.  Mr.  Speaker,  I  was 
very  sorry  to  see  the  President  decide 
to  veto  the  civil  rights  bill  that  was 
passed  out  of  this  House  in  the  Senate 
and  the  conference  report. 

We  had  gone  through  this  before. 
When  the  bill  came  out  of  the  llouse 
of  Representatives,  we  thought  it  was 
just  fine.  When  it  went  to  conference 
the  first  time,  changes  were  made  in 
it,  and  then,  again,  it  went  to  confer- 
ence for  the  second  time  because  each 
time  we  said  we  wanted  to  get  a  pack- 
age that  the  President  would  sign. 

Knowing  that  he  was  not  going  to 
sign  it,  the  President  should  not  have 
led  us  to  believe  that,  in  all  good  truth 
and  all  good  faithfulness,  he  was  going 
to  come  up  with,  a  package  that  we  all 
could  live  with. 

Mr.  Speaker,  I  believe  that  the  Presi- 
dent has  done  a  great  injustice  to  the 
women  of  the  United  States  of  Amer- 
ica. We  call  ourselves  a  tremendous  de- 
mocracy. We  talk  about  fairness. 

This  is  not  about  quotas.  It  is  about 
opportunity.  It  is  about  whether  or 
not  the  President,  in  fact,  has  played 
politics  with  the  potential  of  working 
people.  That  is  what  I  believe  has  hap- 
pened. 

I  hope  the  House  will  override  this 
veto  so  that  every  working  woman, 
every  working  person  in  the  United 
States  will  have  a  fair,  equal  opportu- 
nity for  advancement  in  the  labor 
force. 


DO  NOT  CLING  TO  THE  COLD 
WAR 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  miiiute  and  to  revise  smd  .extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  we 
cannot— and  should  not— cling  to  the 
cold  war. 

I  was  disappointed  to  read  in  tl^is 
morning's  paper  that  the  President 
has  threatened  a  veto  of  the  military 
construction  bill  apparently  because  it 
eliminates  U.S.  participation  in  build- 
ing a  new  NATO  base  at  Crotone, 
Italy. 

The  base  at  Crotone  might  have 
served  some  purpose  before  the  col- 
lapse of  communism— before  Russia's 
leaders  admitted  that  their  system 
had  failed,  leaving  their  nation  near 
bankruptcy,  but  not  now. 


In  today's  world,  we  might  as  well 
take  the  money  we  are  going  to  spend 
on  this  base  and  bum  it  in  the  street. 

Are  we  trying  to  save  money  here— 
or  not? 

If  we  are,  Mr.  Speaker,  the  President 
should  put  away  his  veto  pen  when 
the  military  construction  bill  reaches 
his  desk. 

Why  should  the  American  taxpayer 
shell  out  millions  of  dollars  for  a  base 
in  Italy  which  is,  at  best,  of  dubious 
value  while  domestic  bases  are  being 
closed,  disrupting  the  economies  of 
American  communities? 
V  The  logic  of  this,  frankly,  escapes 
me. 

Let  us  put  the  cold  war  behind  us— 
to  continue  to  fight  it  is  like  a  boxer 
being  in  the  ring  alone.  You  would 
question  his  sanity  for  continuing  to 
throw  punches  when  there  is  no  oppo- 
nent. 

Well,  we  can  climb  down  out  of  that 
ring  now  and  we  can  save  the  Ameri- 
can taxpayers  millions  in  the  process. 

In  this  time  of  budget  austerity,  we 
should  be  calling  on  our  allies  to  do 
more  in  terms  of  shouldering  the 
burden  of  their  own  defense.  Uncle 
Sam  cannot  guard  the  world  alone— 
nor  can  he  be  a  global  Sugar  Daddy 
any  longer. 

Whatever  actioii  the  President  takes 
on  the  military  construction  bill— 
which  cuts  out  the  wasteful  spending 
for  the  base  in  Italy— will  certainly 
show  if  the  White  House  is  serious 
about  savings. 

None  of  the  arguments  for  Crotone 
hold  watei.  It  won't  help  us  in  the 
Middle  East.  It's  a^NATO,  not  Ameri- 
can base. 

We  are  told  it  will  help  protect 
Europe  from  the  Communist  hordes.  I 
have  to  ask:  How  many  airplanes, 
bombs,  and  missiles  does  it  take  to  kill 
a  dead  horse? 

Mr.  Speaker,  the  President  should 
not  veto  the  military  construction 
bill— someone  should  whisper  in  his 
ear:  The  cold  war  is  over. 


LET  US  NOT  FORGIVE  EGYPT'S 
DEBTS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  Congress  and  the  Presi- 
dent are  wringing  their  hands  about 
taxing  and  spending  policies,  because 
this  coimtry  and  this  town  are  choking 
on  deficits  and  debt. 

Out  of  the  blue  in  the  last  couple  of 
weeks  the  President  says  to  us,  "You 
know  what  we  really  need  to  do  is  for- 
give the  $7.1  billion  debt  Egypt  owes 
to  the  United  States. 

It  is  so  wrong,  but  yet  so  symbolic  of 
the  way  the  administration  thinks. 
"Let  us  be  generous  to  foreign  govern- 


ments," they  say.  They  talk  about 
Government  waste. 

I  will  tell  you  about  Government 
waste.  Yes,  there  is  wasteful  spending. 
The  United  States  taxpayer  is  forced 
to  pay  taxes  for  the  defense  of  Japan 
and  Western  Europe.  U.S.  citizens  are 
told,  "You  have  got  to  tighten  your 
belt  so  we  can  pay  our  allies'  bills."  We 
defend  the  sealanes  so  Japan  can  ship 
Toyo^  and  Nissans  to  Pittsburgh. 

Is  tftere  not  even  an  ounce  of  sense 
in  this  town?  How  about  sending  our 
allies  a  bill  and  tell  them  the  Ameri- 
can taxpayers  are  tired,  that  we 
cannot  pay  their  share  of  the  bills 
anymore? 

Mr.  Speaker,  let  us  not  forgive  offi- 
cial foreign  debts  casually.  Let  us  col- 
lect them  responsibly. 

Mr.  President,  if  you  insist  that  we 
forgive  Egypt's  debt,  I  have  got  some 
constituents  that  want  to  change  their 
name  to  Egypt. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MpNuLTY).  Members  are  reminded 
that  they  should  not  address  the 
President  directly.  They  should  ad- 
dress the  Chair. 


OVERRIDE  VETO  OF  THE  CIVIL 
RIGHTS  BILL 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  in  his  1989 
inaugural  address.  President  Bush 
stated  that  freedom  is  like  a  beautiful 
kite  that  can  go  higher  and  higher 
with  the  breeze.  Yesterday  afternoon, 
the  ill  winds  of  his  civil  rights  veto 
struck  down  that  kite  and  with  it,  the 
chance  to  restore  equal  opportunity  to 
women  and  minorities  across  the 
Nation. 

The  sponsors  of  this  legislation 
made  nearly  30  significant  changes  to 
the  original  bill  in  order  to  satisfy  the 
administration's  alleged  concerns. 
Some  of  these  changes  include  requir- 
ing plaintiffs  in  discrimination  suits  to 
prove  precisely  which  practice  dispar- 
ately  impacted  them,  adding  language 
specifying  that  nothing  in  the  meas- 
ure shall  be  construed  to  require  or  en- 
courage quotas,  Eind  eliminating  com- 
pensatory and  punitive  damages  for 
mixed  motive  claims.  The  administra- 
tion, however,  chose  to  ignore  these 
extensive  concessions. 

When  one  recalls  Mr.  Bush's  support 
for  Ronald  Reagan's  veto  of  the  1988 
Civil  Rights  Restoration  Act  and  his 
use  of  a  black  convict  to  inspire  fear 
and  divisiveness  in  a  Presidential  cam- 
paign, the  President's  veto  should 
come  as  no  surprise. 
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Mr.  Speaker,  I  urge  Congress  to 
stand  up  for  justice,  override  this  veto 
and  confound  the  right  wing  cynics  by 
restoring  the  Civil  Rights  Act  of  1990. 


n  1145 

AMENDMENTS  TO  THE  NATION- 
AL LABOR  RELATIONS  ACT  IN 
THE  RECONCILIATION  BILL 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
today  to  draw  attention  to  a  serious 
breach  of  normal  legislative  proce- 
dures. When  this  body  passed  the  rec- 
onciliation bill  on  Tuesday  night,  it  in- 
cluded provisions  that  had  been  insert- 
ed at  the  last  minute  by  the  House 
Education  and  Labor  Committee, 
amending  the  National  Labor  Rela- 
tions Act.  These  amendments  repre- 
sent the  most  dramatic  change  in 
labor  law  in  over  30  years.  Depsite  the 
magnitude  of  these  changes,  no  hear- 
ings were  held  on  the  effects  of  this 
provision  on  employer-employee  rela- 
tions. In  fact,  these  amendments  had 
not  even  been  printed  in  bill  form 
prior  to  their  insertion  into  the  recon- 
ciliation bill. 

These  amendments  violate  the  integ- 
rity and  intent  of  the  reconciliation 
bill  the  House  passed  Tuesday  night. 
The  committee  estimate  that  $96  mil- 
lion will  be  raised  is  dubious;  among 
other  things,  it  does  not  take  into  ac- 
count the  increased  caseload  of 
lengthy  and  costly  litigation  that  will 
result.  Even  if  this  estimate  was  ac- 
cepted as  correct,  the  budgetary 
impact  is  truly  insignificant  when 
compared  to  the  magnitude  of  the 
changes  in  substantive  law  that  are 
being  proposed. 

The  purpose  of  these  provisions  is  to 
rewrite  labor  law,  not  to  reduce  the 
deficit.  Reconciliation  should  not  be  a 
place  to  pass  controversial,  essentially 
nonbudgetary,  legislation  that  cannot 
pass  on  its  own  merits. 

Further,  I  believe  that  passing  legis- 
lation of  this  magnitude  without 
proper  study  and  review  is  a  serious 
breach  of  normal  legislative  proce- 
dures. These  amendments  are  as  con- 
troversial today  as  were  similar 
changes  in  the  National  Labor  Rela- 
tions Act  proposed  in  1978.  Manfr'  ques- 
tions were  raised  then,  and  the  bill 
was  defeated  after  a  19-day  filibuster 
in  the  Senate. 

I  believe  that  Congress  should 
openly  and  completely  discuss  the 
issues  raised  by  these  amendments 
through  normal  legislative  procedures. 
For  that  reason,  I  urge  the  conferees 
on  reconciliation  to  drop  this  provision 
from  the  bill. 


THE  PRESIDENT  WOULD  TAX 
OUR  TAXES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  this 
business  of  double  taxation  seems  to 
be  a  cat  that  has  nine  lives.  Taxing 
people  once  again,  for  payment  that 
has  already  been  made  for  State  and 
local  taxes  by  the  Federal  Govern- 
ment is  immoral  and  outrageous.  This 
idea  of  double  taxation  has  come  up 
repeatedly  in  recent  years,  and  invari- 
ably we  whack  it  on  the  head.  But  just 
as  invariably,  it  survives  to  reappear 
on  another  day  in  another  year— only 
to  be  whacked  on  the  head  again. 

What  kind  of  a  value  structure  does 
our  President  have?  He  wants  to  tax 
the  executives  of  our  corporations, 
plus  doctors,  dfentists,  insurance  bro- 
kers, and  so  forth  who  make  $100,000 
annually,  a  double  taxation  on  their 
State  and  local  tax,  while  at  the  same 
time  he  screams  bloody  murder  at  the 
idea  of  taxing  his  country  club  friends 
with  assets  of  $10  to  $25  million. 
These  are  the  kind  of  assets  needed  to 
have  a  net  taxable  income  of  $1  mil- 
lion, in  order  to  be  liable  to  a  10-per- 
cent surcharge  on  an  income  of  $1  mil- 
lion. He  does  not  want  to  tax  those  big 
boys,  the  mega  hitters,  who  are  worth 
tens  of  millions  of  dollars,  and  he 
screams  bloody  murder  at  the  idea  of 
raising  individual  rates  up  to  33  per- 
cent, less  than  half  of  what  they  were, 
colleagues,  during  the  era  of  the 
1950's,  1960's.  and  1970's  when  Amer- 
ica was  the  most  powerful  economic 
system  in  the  world,  the  wonder  of  the 
civilization.  We  leaped  into  the  postin- 
dustrial  world,  we  had  economic 
strength  and  dynamism  and  power, 
and  each  of  us  paid  our  fair  and  equi- 
table share  of  taxes. 

We  had  46  to  52  percent  corporate 
taxes  during  those  three  decades,  and 
income  taxes  into  the  70th  percentile, 
but  the  President  now  wants  to  tax  an 
accountant  or  a  doctor  or  a  dentist  or 
a  corporate  executive  making  $100,000 
with  a  double  tax  whammy,  while 
sparing  his  friends  with  $10  million  to 
$20  million  in  assets  a  10-percent 
surtax.  This  is  leadership  for  all  Amer- 
ica? Mr.  Speaker,  I  suggest  that  it  is 
not. 


REPORT  CONDEMNS  ADMINIS- 
TRATION OF  LAST  DECADE 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  MOODY.  Mr.  Speaker,  the 
budget  debate  has  focused  on  taxes 
with  far  too  little  focus  on  spending 
and  spending  cuts.  At  the  start  of  the 
Reagan-Bush  era,  there  was  a  great 
deal  of  high-profile  pledges  to  imple- 
ment the  Grace  Commission,  which 
outlines  all  the  waste  that  had  preced- 


ed that  period.  Seventy  percent  of  the 
Grace  Commission's  findings  were  im- 
plementable  by  the  administration 
without  any  action  by  Congress. 

Ten  years  later,  we  now  know  that 
none  of  them  was,  but  what  is  really 
shocking  is  that  we  now  have  a  report 
from  the  GAO  that  outlines  incredible 
waste  that  has  gone  on  in  the  last 
decade,  due  to  poor  financial  controls 
at  HUD,  PHA,  the  Pentagon.  S&L,  et 
cetera.  For  the  last  decade,  this  admin- 
istration has  apparently  been  run  by  a 
legion  of  political  appointees  with  no 
apparent  regard  for  the  taxpayer. 

I  recommend  that  my  colleagues 
look  at  this  report  that  will  make  your 
hair  stand  on  end.  It  is  a  condemna- 
tion of  the  last  decade  of  administra- 
tion. 


SHAME  ON  THE  PRESIDENT 

(Mr.  MFTTME  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MFUME.  Mr.  Speaker,  yester- 
day the  President  decided  to  veto 
major  civil  rights  legislation.  The  deci- 
sion to  veto  the  Civil  Rights  Act  of 
1990  represents  a  small  step  backward 
for  man,  but  a  giant  step  backward  for 
mankind. 

Shame  on  the  White  House,  and 
shame  on  this  President  for  putting 
partisan  politics  ahead  of  principles 
and  for  playing  with  the  lives  of  mil- 
lions of  Americans  who  only  want  fair- 
ness, who  want  respect,  and  who  want 
equal  opportunity. 

He  now  joins  the  ranks  of  Andrew 
Johnson  and  Ronald  Reagan  as  the 
only  Presidents  to  ever  veto  civil  rights 
legislation.  Therefore,  we  are  witness- 
ing, unfortunately,  a  time  in  this  coun- 
try where  people  are  called  back  to  the 
reality  of  arguing  for  basic  principles, 
and  to  argue  that  this  bill  that  means 
so  much  to  so  many  people,  that  has 
now  been  overridden,  but  now  be  over- 
ridden to  the  point  that  we  are  able  to 
do  away  with  this  veto. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3840.  An  act  to  establish  the  New- 
berry National  Volcanic  Monument  in  the 
State  of  Oregon,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  5112.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the  home, 
and 

H.R.  5269.  An  act  to  control  crime. 
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The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5269)  "An  act  to  con- 
trol crime,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  BiDEN,  Mr.  Kennedy,  Mr.  Metz- 
ENBAUM,  Mr.  DeConcini,  Mr.  Leahy, 
Mr.  Thurmond,  Mr.  Hatch,  and  Mr. 
Simpson; 

For  the  purposes  of  title  XXIII  of 
the  House  bill:  Mr.  Pell  and  Mr. 
Helms; 

For  the  purposes  of  title  XXI  of  the 
House  bill:  Mr.  Riegle,  Mr.  Wirth 
Mr.  Graham,  Mr.  Dodd,  Mr.  D'Amato, 
Mr.  Heinz,  and  Mr.  Bond; 

For  the  purposes  of  title  XXII,  sec- 
tion 2224  of  the  House  bill:  Mr. 
Riegle,  Mr.  Wirth,  Mr.  Dodd,  Mr. 
Heinz,  and  Mr.  Roth;  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5268)  "An  act  making  appro- 
priations for  Rural  Development,  Agri- 
culture, and  related  agencies  programs 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agree  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  6,  13,  14,  16,  26. 
27.  28,  32,  35.  47,  75,  76,  77,  79,  and  83, 
to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  605)  "An  act  to  authorize  ap- 
propriations for  the  Consumer  Prod- 
uct Safety  Commission,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2494.  An  act  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  re- 
garding fraud  committed  in  connection  with 
sales  made  with  a  telephone,  and  for  other 
purposes. 
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CONFERENCE  REPORT  ON  H.R. 
5021.  DEPARTMENTS  OF  COM- 
MERCE, JUSTICE,  AND  STATE, 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  519  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  519 
Resolved,  That  upon  adoption  of  this  reso- 
lution all  points  of  order  against  the  mo- 
tions printed  In  the  joint  statement  of  the 
managers  on  the  conference  report  on  the 
bill  (H.R.  5021>  making  appropriations  for 


the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  to  dispose  of  Senate 
amendments  numbered  6,  20.  54,  82,  100, 
107,  109.  £md  143  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  All  points  of  order  against  a 
motion  offered  by  Representative  Smith  of 
Iowa  printed  in  the  report  of  the  Committee 
on  Rules  accomparting  this  resolution  to  dis- 
pose of  Senate  ajnendment  numbered  83  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  California  [Mr.  Pashayan];  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  519 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  5021.  the 
bill  making  appropriations  for  the  De- 
partments of  Commerce,  Justice,  and 
State,  the  Judiciary  and  related  agen- 
cies of  the  fiscal  year  ending  Sept.  30. 
1991. 

This  resolution  provides  for  waivers 
of  points  of  order  against  motions  to 
dispose  of  nine  amendments  reported 
in  disagreement.  The  waivers  are  nec- 
essary so  that  the  House  can  consider 
the  complete  package  which  the  con- 
ferees have  worked  out  over  the  past 
few  days. 

The  rule  waives  points  of  order 
under  clause  7  of  rule  XVI(16),  which 
prohibits  nongermane  amendments, 
against  consideration  of  the  motions 
to  dispose  of  amendments  numbered  6, 
20,  54.  82.  83.  100,  107.  109.  and  143. 

Amendment  No.  6  appropriates 
funds  for  economic  development  as- 
sistance and  trade  adjustment  assist- 
ance programs. 

Amendment  No.  20  appropriates 
funds  into  a  new  patent  and  trade- 
mark office  fee  surcharge  fund. 

Amendment  No.  54.  appropriates 
funds  for  the  detection,  investigation, 
and  prosecution  of  individuals  in- 
volved in  organized  crime  drug  traf- 
ficking. 

Amendment  No.  82  establishes  a  new 
immigration  user  fee  account,  an  ex- 
aminations fee  account,  and  a  pilot 
project  regarding  user  fees  to  improve 
services  at  land  border  points  of  entry. 

Amendment  No.  83  permits  parties 
involved  in  the  sale  of  land  for  a  wild- 
life refuge  to  use  condemnation  proce- 
dures to  settle  differences  on  price, 
and  provides  for  the  differences  on 
price,  and  provides  for  the  creation  of 
a  new  National  Commission  to  Sup- 
port Law  Enforcement. 

Amendment  No.  100  permits  the 
State  Department  to  transfer  certain 
funds  among  accounts  in  the  Depart- 
ment. 

Amendment  No.  107  provides  for 
compensation  of  attorneys  in  criminal 


cases  where  representation  is  waived 
and  for  travel  expenses  for  gui^rdians 
in  certain  cases.  / 

Amendment  No.  109  concertis  the 
method  and  rate  of  pay  of  land  com- 
missioners. 

Amendment  No.  143  adds  new  au- 
thorities, as  well  as  continues  existing 
authorities  for  funding  Small  Business 
Administration  programs. 

Mr.  Speaker,  the  appropriations 
Committee  asked  for  and  the  Jlules 
Committee  agreed  to  these  waivers  so 
that  the  House  can  consider  and  work 
its  will  on  these  provisions. 

I  want  to  emphasize  that  the  waivers 
in  no  way  affect  the  usual  procedures 
of  dealing  with  amendments  in  dis- 
agreement in  appropriations  confer- 
ence reports.  The  amendments  which 
the  rule  will  protect  from  points  of 
order  are  still  open  to  debate  and  sub- 
ject to  votes  in  the  usual  manner. 

Mr.  Speaker.  H.R.  5021  provides 
funding  for  important  core  programs 
of  our  Government,  including  the  De- 
partment of  Conmierce,  the  Depart- 
ment of  State,  the  Federal  courts,  the 
FBI.  the  Drug  Enforcement  Adminis- 
tration, the  Immigration  and  Natural- 
ization Service,  and  the  Federal  Prison 
System,  among  others. 

In  addition,  the  bill  includes  $3.2  bil- 
lion to  continue  our  fight  in  the  war 
on  drugs,  a  25-percent  increase  over 
1990  funding. 

It  further  provides  $106  million 
more  than  the  administration  has  re- 
quested to  investigate  and  prosecute 
financial  institution  fraud.  These  are 
crucial  efforts  which  deserve  our 
prompt  attention. 

Mr.  Speaker,  the  rule  will  allow  the 
House  to  consider  this  important  con- 
ference report  expeditiously  while  still 
protecting  Members'  rights  to  debate 
and  vote  on  its  provisions.  I  ask  my 
colleagues  to  support  the  rule  so  that 
we  may  proceed  to  consider  the  merits 
of  this  legislation. 

D  1155 

Mr.  Speaker,  I  reserve  the  balsuice  of 
my  time. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  519 
is  a  rule  waiving  the  germaneness  rule 
against  nine  motions  that  are  pending 
to  the  appropriations  conference 
report  for  the  Departments  of  Com- 
merce, Justice,  State,  and  the  Judici- 
ary. 

The  managers  on  the  part  of  the 
House  filed  the  conference  report  on 
the  $19  billion  appropriations  measure 
on  Saturday,  October  20. 

The  conference  report  and  the  ac- 
compsuiying  statement  of  managers 
have  been  available  for  the  3  days  re- 
quired under  the  rules  of  the  House. 

Mr.  Speaker,  this  rule  is  recommend- 
ed by  the  Committee  on  Rules  in  order 
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to  permit  the  chairman  of  the  Appro- 
priations Subcommittee  on  Commerce, 
State.  Justice,  and  the  Judiciary,  the 
gentleman  from  Iowa  [Mr.  Smith]  to 
dispose  of  amendments  in  disagrree- 
ment. 

All  nine  of  the  amendments  in  dis- 
agreement have  elements  that  are  not 
germane  to  the  Senate-passed  amend- 
ments, and  therefore  would  be  subject 
to  points  of  order  on  grounds  that 
they  violate  clause  7  of  rule  16. 

Mr.  Speaker,  the  parliamentary  situ- 
ation before  the  House  is  that  the  gen- 
tleman from  Iowa  has  a  series  of  mo- 
tions to  offer  that  represent  House 
amendments  to  the  Senate  amend- 
ment. 

Since  various  elements  of  these  mo- 
tions are  not  germane  to  the  Senate 
amendment,  the  motions  themselves 
would  be  subject  to  points  of  order. 

Mr.  Speaker,  I  want  to  stress  that 
epch  motion  protected  from  a  ger- 
maneness point  of  order  will  still  be 
subject  to  a  potential  demand  for  a 
direct,  "Aye"  or  "Nay"  vote. 

When  the  Committee  on  Rules 
heard  testimony  on  this  bill  on 
Sunday,  concerns  were  expressed  by 
the  Chairman  of  two  House  Commit- 
tees over  legislative  provisions  that  are 
contained  in  the  Conference  Report. 

Mr.  Speaker,  due  to  the  vigilant  ef- 
forts of  the  Chairman  of  the  Commit- 
tee on  Eiiergy  and  Commerce,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
and  the  Chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
this  rule  does  not  waive  points  of 
order  that  may  lie  against  other  mo- 
tions to  dispose  of  amendments  in  dis- 
agreement. 

I  urge  all  Members  to  refer  to  Satur- 
day's Congressional  Record,  if  they 
have  concerns  about  the  additional 
motions  that  are  to  be  offered  to  dis- 
pose of  amendments  in  disagreement. 

Mr.  Speaker,  the  amendments  in  dis- 
agreement include:  Nos.  6,  20,  54.  82 
83,  100,  107.  109.  and  No.  143. 

I  shall  not  detail  the  provisions  of 
each  motion  to  dispose  of  amendments 
in  disagreement,  since  the  gentleman 
from  Iowa  will  have  ample  time  to  do 
so  and  since  they  will  be  subject  to  a 
demand  for  a  vote. 

This  rule  also  provides  a  waiver  of 
germaneness  against  a  motion  to  be  of- 
fered by  the  gentleman  from  Iowa,  re- 
garding Senate  Amendment  No.  83. 

The  text  of  the  motion  provided  for 
by  the  rule  is  available  to  the  Mem- 
bers in  the  report  filed  by  the  Com- 
mittee on  Rules.  The  amendment  adds 
to  the  conference  report  an  authoriza- 
tion for  a  National  Commission  to 
Support  Law  Enforcement. 

Mr.  Speaker,  the  National  Commis- 
sion to  Support  Law  Enforcement  is  to 
study  and  recommend  changes  regard- 
ing law  enforcement  agencies  and  law 
enforcement  issues  on  the  Federal, 
State  and  local  levels. 
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Before  I  conclude  my  remarks  on 
the  rule,  I  would  simply  add  that  the 
bill  itself  appropriates  $19.3  billion  in 
new  budget  authority  for  fiscal  year 
1991.  This  amount  is  $681  million  less 
than  the  administration's  request,  and 
is  $529  million  less  than  appropriated 
during  1990. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $109.5  million  for  fraud 
investigations  regarding  savings  and 
loan  companies,  and  a  prohibition  of 
the  export  of  supercomputer  equip- 
ment technology  to  countries  helping 
Iraq  to  improve  its  weapons  capability. 
I  urge  adoption  of  the  rule,  and  I 
look  forward  to  the  explanations  the 
gentleman  from  Iowa  will  make  as  he 
seeks  to  dispose  of  the  amendments  in 
disagreement. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  5021)  making  appropriations 
for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  20,  1990  at  page  H10896.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes.  >and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
is  within  our  revised  1991  allocation 
limits  under  the  budget  resolution. 
However,  in  order  to  get  within  those 
revised  limits,  we  had  to  come  in  at  a 
level  that  is  $529  million  less  than 
these  same  agencies  received  in  1990, 
and  it  is  $681  million  less  than  was  re- 
quested by  the  administration. 

This  bill  contains  items  that  fall 
under  the  following  budget  categories: 
international,  defense,  and  domestic. 
Under  the  budget  agreement,  each  of 
those  categories  must  be  kept  separate 
within  a  separate  allocation,  and  we 
have  done  that  in  this  bill. 

Now.  as  was  mentioned  in  the  debate 
on  the  rule,  we  did  increase  substan- 


tially the  amount  of  money  for  savings 
and  loan  investigations  and  prosecu- 
tions. In  fact,  we  increased  that  by 
$107  million. 

Funding  for  drug  law  enforcement 
and  several  of  the  agencies  that  are  in- 
volved in  that,  including  the  U.S.  at- 
torneys, the  FBI,  and  the  DEA,  are  in- 
creased over  the  request  for  the  par- 
ties of  the  respective  budget  for  drugs. 
However,  we  would  have  increased 
them  even  more  if  we  could  have.  But 
we  were  thrown  a  kind  of  curve  ball 
while  we  were  an  conference  because 
we  were  told  that  they  changed  the 
scoring  on  the  Patpnt  Office  amounts 
the  Senate  had  in  the  bill  auid  it  cost 
us  $91  million  in  our  cap. 
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So,  Mr.  Speaker,  we  had  to  reduce  a 
number  of  items  that  we  did  not  want 
to  reduce  in  order  to  make  up  for  that 
$91  million.  But  now  this  bill  is  under 
the  allocation  targets  in  all  respects. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROCJERS.  Mr.  Speaker,  I  yield 
myself  suth  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Iowa  [Mr.  SmiTh],  the  chairman,  has 
indicated,  this  conferehcc  agreement 
appropriates  a  total  of  $19.3  billion  for 
Commerce,  Justice  and  State,  the  Fed- 
eral judiciary,  and  for  several  related 
agencies.  The  total  appropriation  in 
this  conference- agreement  is  $529  mil- 
lion less  than  last  year,  and  it  is  $681 
million  less  than  the  administration's 
request.  Discretionary  budget  author- 
ity and  outlays  contained  in  the  con- 
ference agreement  are  within  the  tar- 
gets set  forth  by  the  revised  budget 
resolution.  There  are  significant  in- 
creases over  the  fiscal  1990  level  for 
Justice,  including  increases  for  anti- 
drug law  enforcement  programs  and 
increases  targeted  at  increasing  inves- 
tigations and  prosecutions  of  savings 
and. loan  frauds  There  are  increases 
for  the  drug  war  and  the  S&L  prosecu- 
tions contained  in  this  conference 
report. 

Mr.  Speaker,  1  rise  to  join  the  distin- 
guished chairman  of  our  subcommit- 
tee, the  gentleman  from  Iowa  [Mr. 
Smith]  in  support  of  this  conference 
agreement,  recommending  it  to  the 
full  House.  Today  concludes,  we  hope, 
months  of  diligence  on  the  part  of  the 
gentleman  from  Iowa,  and  each  and 
every  member  of  the  subcommittee. 

When  we  passed  this  bill  out  of  the 
House  last  spring,  our  subcommittee 
was  operating  under  a  spending  ceiling 
we  all  knew  would  have  to  come  down, 
and  now.  in  the  midst  of  a  budget 
crisis  and  a  summit  agreement,  it  goes 
without  saying  that  all  of  our  agencies 
have  taken  some  cuts,  especially  and 
deservedly  so  in  many  cases,  given  the 
huge  deficit  we  are  facing. 

However.  Mr.  Speaker,  in  cutting  our 
fair  share  in  this'  conference  agree- 
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ment,  we  have  met  our  responsibility 
in  two  important  ways.  One,  we  have 
kept  within  budget.  This  agreement 
does  that.  Second,  we  have  written  a 
very  good  bill  in  my  opinion,  good  in 
that  it  supports  some  of  the  most  vital 
functions  in  the  Government  today, 
very  good  in  that  I  think  Members  will 
agree  with  most  of  our  decisions,  from 
the  very  mundane  items  to  those  that 
grab  headlines.  Every  budget,  agency 
and  issue  was  treated  fairly. 

Since  th*"  conference  report  provides 
the  details  of  our  action,  let  me  high- 
light the  most  important  achieve- 
ments. 

When  this  bill  was  considered  by  the 
House,  the  gentleman  from  Iowa  [Mr. 
Smith]  and  I  offered  a  floor  amend- 
ment adding  $75  million  for  financial 
institution  fraud  enforcemgnt.  That 
was  and  still  is  the  full  snnount  au- 
thorized for  the  Justice  Department  to 
carry  out  the  S&L  prosecutions.  This 
agreement  bumps  that  effort  up  some 
$85  million  for  a  total  of  $160  million 
spread  amongst  the  FBI,  the  U.S.  at- 
torneys offices  and  three  other  legal 
divisions  in  the  Justice  Department. 
This  means  more  than  a  doubling  of 
what  Justice  is  using  now  to  nail  the 
white  collar  crooks  that  have  defraud 
ed  our  banking  industry.  Twenty-seven 
thrift  fraud  task  forces  across  the 
country  are  putting  in  overtime  to 
wrestle  the  toughest  financially  signif- 
icant cases  to  the  ground.  They  cannot 
wait  any  longer  for  the  Congress  to 
act,  so  we  put  the  money  in  this  agree-' 
ment. 

The  continued  priority  that  the 
country  places  on  drugs  and  violent 
crime  as  a  national  problem  was  not 
lost  on  this  subcommittee.  The  agree- 
ment provides  over  $3  billion  for  the 
Justice  Department  and  the  Federal 
judiciary  to  maintain  these  tireless  ef- 
forts. The  drug  enforcement  agency 
alone,  Mr.  Speaker,  gets  a  $145  million 
increase  for  next  year  to  step  up  ef- 
forts both  at  home  and  international- 
ly. 

The  pressure  to  relieve  overcrowding 
in  our  prisons  never  seems  to  subside, 
so  we  fund  the  full  increase  for  con- 
struction and  expansion  of  prison  and 
detention  space.  The  funds  to  be  ap- 
proved today  we  hope  will  build  6.000 
additional  beds.  This  increase  is  criti- 
cal in  that  it  really  is  planning  for  the 
future.  We  have  55.000  inmates  in  our 
system  today,  but  by  1995  that  popula- 
tion will  skyrocket  to  over  95,000  in- 
mates, and  that  may  be  conservative. 
These  beds  will  be  filled  the  minute 
they  are  in  place.  For  the  Immigration 
and  Naturalization  Service  we  fund  an 
extra  200  border  patrol  agents  who  are 
critical  to  controlling,  not  only  illegals, 
but  the  drug  flow,  and,  finally,  we  in- 
cluded the  full  request  of  $492  million 
for  State  and  local  drug  and  crime 
grants  supporting  the  many  and  inno- 
vative local  efforts  under  way  around 
the  country. 


Mr.  Speaker,  we  face  an  economic 
challenge,  the  likes  of  which  we  have 
never  had  to  contend.  Two  areas, 
therefore,  deserve  special  mention  in 
the  Department  of  Commerce.  First, 
the  agreement  provides  the  added 
funds  needed  to  expand  the  staff  of 
the  U.S.  and  Foreign  Commercial 
Service  Office,  particularly  in  the  key 
overseas  markets.  These  are  the 
people  that  the  Commerce  Depart- 
ment stations  in  our  Embassies  to  help 
Americans  sell  products  overseas. 
Second,  we  boosted  funding  for  the 
National  Institute  of  Standards  and 
Technology,  the  old  Bureau  of  Nation- 
al Standards.  The  programs,  stand- 
ards, and  research  of  that  agency  will 
be  crucial  to  helping  y.S.  businesses 
reap  the  benefits  of  developing  and 
commercializing  state-of-the-art  tech- 
nologies for  sale  overseas. 

As  many  Members  know,  the  Nation- 
al Weather  Service  is  undergoing  a 
massive  modernization  and  restructur- 
ing, one  that  will  revolutionize  the 
quality  and  speed  in  which  communi- 
ties v/ill  be  warned  of  fast-breaking 
storms.  This  is  another  long-term 
effort  where  the  subcommittee  has 
scraped  to  come  up  with  every  neces- 
sary dollar. 

Our  conferees  have  also  shown 
wisdom,  in  my  view,  Mr.  Speaker,  in 
not  only  continuing,  but  building 
upon,  the  successes  of  our  public  diplo- 
macy arm,  the  USIA,  the  U.S.  Infor- 
mation Age.ncy.  Never  has  there  been 
a  more  pivotal  time  in  U.S.  history, 
and  perhaps  never  has  it  been  more  in 
our  national  interest  to  shar^  the  se- 
crets of  our  success  with  emerging  de- 
mocracies the  world  over.  The  needs 
are  local.  How  will  the  free  press 
work?  What  must  be  regulated  and 
how?  Our  lessons  and  helping  hand 
must  be  given  now.  These  countries 
carmbt  wait.  They  need  the  informa- 
tion provided  by  USIA,  and  I  am  grati- 
fied we  could  improve  upon  the 
USIA's  request  for  next  year. 

The  conferees  have  worked  hard, 
Mr.  Speaker,  on  these  and  the  other 
very  vital  agencies  funded  in  the  con- 
ference agreement. 

Let  me  close  this  portion  by  com- 
mending our  chairman  again,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  for  an- 
other year's  good  work.  W«  ail  appre- 
ciate his  steadfast  approach,  and, 
above  all,  the  fairness  that  he  exhibits 
through  the  process. 

Mr.  Speaker,  I  urge  support  for  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  one  additional  matter 
which  will  not  take  very  long,  and  in 
response  to  the  statement  of  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
about  the  addition  of  prison  space:  We 
are  in  the  process  of  increasing  the 


prison  space  for  inmates  in  the  Feder- 
al prisons  by  about  50  percent,  and  in 
light  of  that  fact  I  would  like  to  make 
mention  of  an  ;tem  that  is  in  the  con- 
ference report  language  in  the  confer- 
ence report  under  the  heading  of 
"Lower  Mississippi  Valley  Delta 
Region."  and  I  point  out  that  the  con- 
ferees are  aware  of  the  report  of  the 
Lower  Mississippi  Valley  Delta  Com- 
mission concerning  the  economic  and 
other  problems  of  the  Delta  region, 
and  in  light  of  the  findings  of  that 
Lower  Mississippi  Delta  Development 
Commission  the  conferees  have  direct- 
ed the  Bureau  of  Prisons  to  evaluate 
cai-efully  in  the  report  on  the  feasibili- 
ty of  helping  alleviate  the  poverty  in 
the  Delta  region  by  the  construction 
of  Federal  prisons  there. 
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There  are  a  number  of  communities 
throughout  the  Delta  region;  namely, 
one  in  Forest  City,  AR,  in  my  district 
that  is  recruiting  the  development  of  a 
prison  for  its  community.  This  report 
should  include  a  thorough  consider- 
ation of  the  economic  impact  of  the 
construction  of  Federal  correctional 
facilities  in  such  economically  de- 
pressed rural  areas,  including  factors 
such  as  relative  cost  of  site  acquisition, 
construction,  operation,  and  so  on. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula],  a  very  hard  working 
member  of  the  subcommittee. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieldfng  time  to  me. 

Mr.  Speaker,  this  is  an  appropriation 
bill  on  which  the  Members  have 
worked  hard  to  make  it  responsible.  In 
this  bill  we  address  a  lot  of  concerns  of 
the  American  people.  When  we  go 
home  from  here  and  hear  from  our 
constituents  about  the  problem  of 
drugs,  the  problem  of  crime,  the  prob- 
lem of  prisons  and  the  court  system, 
we  understand  the  importance  of  this 
legislation.  In  this  bill  we  have  made  , 
every  effort  to  beef  up  our  law  en- 
forcement programs  for  the  FBI,  the 
Justice  Department,  and  to  address 
the  problem  of  controlling  the  drug 
traffic  and  reducing  it,  and  the  prob- 
lem of  crime.  These  are  important  ele- 
ments of  this  bill. 

Second,  I  would  point  out  that  we 
have  recognized  through  the  increases 
to  the  U.S.  Trade  Representative  and 
the  Commerce  Department  that  we 
have  significant  activities  going  on  at 
this  time  in  Geneva.  Most  people  are 
not  paying  very  much  attention  to  the 
negotiations  in  Geneva  on  the  ques- 
tion of  the  General  Agreement  on  Tar- 
iffs and  Trade,  better,  known  as 
GATT.  The  ability  of  our  negotiators 
to  bring  back  this  year— and  there  is 
not  a  lot  of  time  left— but  to  bring 
back  this  year  an  agreement  that  is 
good  for  the  United  States,  and  good 
for  our  trading  partners  is  important, 
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because  the  framework  of  world  trade, 
of  this  global  economy  we  talk  about  is 
now  being  put  together  in  Geneva,  and 
if  it  is  done  carefully  the  100  nations 
that  are  part  of  the  negotiations  can 
all  benefit.  But  it  has  to  produce  an 
agreement  that  is  fair  to  everyone. 

We  hear  a  lot  about  the  level  play- 
ing field,  and  that  is  really  what  the 
negotiations  are  all  about.  Hopefully 
out  of  these  negotiations  will  come  an 
enhancement  in  world  trade. 

Our  U.S.  Trade  Representative.  Am- 
bassador Carla  Hills,  has  said  that  if 
we  have  a  successful  program  in  the 
GATT  negotiations  it  could  increase 
U.S.  exports  by  $200  billion,  and  that 
is  jobs  in  America.  We  recognize  the 
importance  of  all  of  this  by  beefing  up 
the  Commerce  appropriations  as  well 
as  the  USTR. 

Third.  I  would  like  to  mention,  and 
this  is  more  parochial,  that  we  have  $3 
million  in  this  bill  to  address  a  prob- 
lem in  the  Great  Lakes  called  the 
zebra  mussels.  Most  people  are  not 
aware  of  this,  but  it  is  a  growing  diffi- 
culty in  our  waterways  in  the  United 
States.  The  zebra  mussel  came  here 
from  Europe.  It  attaches  itself  to  the 
bottoms  of  ships,  boats  of  all  types, 
and  clogs  up  intake  pipes  for  the  utili- 
ties industry  on  the  Great  Lakes,  and 
creates  enormous  monetary  cost  to 
those  involved.  So  it  is  very  important 
that  we  do  research  to  address  this 
problem.  This  bill  does  provide  fund- 
ing that  I  think  will  be  vital  in  attack- 
ing the  problems  created  by  the  zebra 
mussel  and  reducing  the  economic 
impact  of  this  organism. 

Lastly.  I  want  to  mention  Radio  and 
TV  Marti.  Myself  and  the  gentleman 
from  Arkansas  [Mr.  Alexander]  have 
had  some  problems  with  this.  We 
think  much  of  it  is  wasted  money.  We 
would  like  to  see  the  amount  appropri- 
ated for  Radio  Marti  and  TV  Marti  re- 
duced substantially.  We  hope  we  will 
have  some  success  In  getting  down 
below  the  Senate  number. 

I  would  hope  in  the  future  that  we 
can  reduce  it  even  more  because  I  do 
not  think  it  is  cost-effective.  I  think  it 
is  used  perhaps  by  some  who  find  it  a 
good  way  to  communicate,  but  I  do  not 
think  it  serves  the  policy  interests  of 
the  United  States  very  well  in  term  of 
the  overall  cost. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
will  not  take  much  time  on  this  ques- 
tion of  TV  Marti  because  we  have  had 
debates  on  it  in  the  past  and  there  will 
be  debates  next  year.  In  the  future. 
But  there  is  no  question  In  my  mind 
but  that  it  is  a  waste  of  about  $40  mil- 
lion of  taxpayer  money  that  we  could 
be  using  on  other  projects. 
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Mr.  REGULA.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  in 
closing.  I  just  want  to  say  that  I  really 
appreciate  the  great  amount  of  work 
amd  the  diligence  and  the  attitude  that 
all  of  the  members  of  the  subcommit- 
tee have  shown,  and  the  work  that  we 
have  had  from  the  staff  this  year.  It 
has  been  a  very  difficult  year.  We  got 
our  bill  passed— and  were  ready  to  pass 
it  even  before  we  got  it  passed— early 
last  summer.  It  was  held  up  in  the 
Senate,  but  finally  we  are  here  today, 
and  I  hope  we  can  get  this  conference 
agreement  passed  without  too  much 
controversy. 

Mr.  ALEXANDER.  Mr.  Speaker,  television 
broadcasting  to  Cuba  is  wasteful  spending. 
The  Government  should  not  be  adding  to  the 
Federal  debt  by  borrowing  money  to  finance 
an  activity  that  is  neither  needed  nor  effective 
while,  at  the  same  time,  telling  U.S.  citizens 
that  they  must  tighten  their  belts  and  pay 
more  for  needed  services. 

Developments  around  the  world  have  dem- 
onstrated that  democracy  is  winning  the  ideo- 
logical battle  and  capitalism  is  winning  the 
economic  one.  Communism  has  collapsed. 

In  this  time  of  Federal  budget  austerity,  the 
United  States  needs  to  redirect  spending 
which  has  been  committed  to  the  cold  war. 
Those  funds  are  needed  for  deficit  reduction 
and  to  address  acute  needs  such  as  repair  of 
highways  and  roads,  education,  economic  de- 
velopment, health  care,  and  housing  here  at 
home. 

This  Nation  can  not  afford  wasteful  spend- 
ing at  any  time.  It  certainly  cannot  afford  it  in 
a  period  when  the  sky  high  Federal  deficits 
are  forcing  the  Congress  to  cut  vital  programs 
benefiting  our  people  here  at'  home. 

There  are  available  to  the  people  of  Cuba  a 
number  of  alternative  sources  of  broadcast 
news,  information,  and  entertainment  pro- 
grams. 

Even  if  the  cold  war  was  still  at  its  chilliest 
and  the  Federal  budget  was  flush  with  re- 
sources, the  wisdom  of  TV  Marti  would  be 
highly  debatable. 

Its  operation  endangers  the  ability  of  the 
U.S.  Government  to  protect  rights,  under  inter- 
national agreements,  of  U.S.  broadcasters  to 
be  able  to  operate  without  foreign  interfer- 
ence. As  a  direct  consequence  of  the  testing 
of  TV  Marti,  local  communities  are  already 
suffering  disruptions  of  their  ability  to  receive 
the  broadcasts  of  their  local  radio  stations  due 
to  Cuban  Government  actions. 

TV  Marti  is  wasteful  spending  on  a  number 
of  counts. 

Also,  there  are  available  to  the  Cuban 
people  numerous  free  worid  sources  of  news, 
information,  and  entertainment.  Among  them 
are  the  U.S.  Government-produced  and 
broadcast  Spanish  language  radio  programs 
beamed  by  the  Voice  of  America.  VOA  pro- 
grams are  specifically  designed  to  provide  lis- 
teners with  a  balanced  view  of  U.S.  policy, 
cultural,  economic,  and  social  issues. 


The  alternative  sources  also  include  the 
broadcasts  of  United  States  based,  private 
sector  radio  stations,  particulariy  those  situat- 
ed in  south  Florida,  and  of  radio  stations  situ- 
ated in  Mexico  and  Central  America. 

So,  even  without  TV  Marti,  the  Cuban 
people  have  access  to  a  menu  of  outside 
sources  of  information. 

TV  Marti  is  wasteful  spending  because  the 
tests  of  this  boondoggle  do  not  demonstrate 
that  Cubans  in  that  nation's  most  populated 
areas  can  even  receive  the  broadcasts.  The 
Castro  government  has  demonstrated  both  its 
ability  and  its  willingness  to  jam  the  TV  Marti 
signal  and,  for  the  first  time,  Ijegan  regular 
jamming  of  the  broadcasts  of  its  predecessor. 
Radio  Marti. 

At  the  request  of  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investigations  of 
the  House  Committee  on  Energy  and  Com- 
merce, the  General  Accounting  Office  [GAO] 
reviewed  the  U.S.  Information  Agency's 
[USIA]  efforts  to  assess  the  effectiveness  of 
TV  Marti  reception  in  Cuba  during  the  March 
27  to  May  12,  1990,  period.  GAO's  August  9, 
1990,  report  is  titled  "Broadcasts  to  Cuba,  TV 
Marti  Surveys  Are  Flawed." 
GAO  concluded  that: 

USIA's  survey  results  are  flawed  because 
they  make  projections  on  the  reception  of 
TV  Marti  based  on  incorrect  application  of 
generally  recognized  methodological  tech- 
niques. Moreover,  the  survey  results  differ 
widely  from  information  reported  by  the 
U.S.  Interest  Section  in  Havana. 

The  GAO  report  went  on  to  say  that  con- 
trary to  USIA's  projection  of  widespread  ability 
of  Cubans  in  Havana  and  three  western  Cuba 
provinces  to  view  TV  Marti  during  the  test 
period— 

The  U.S.  Interest  Section  in  Havana  re- 
ported that  less  than  1  percent  of  persons 
interviewed  in  Cuba  had  been  able  to  view 
TV  Marti  And  that  Its  monitoring  of  the 
broadcasts  show  that  TV  Marti  was  effec- 
tively jammed  by  the  Cuban  Government. 

Television  broadcasting  to  Cuba  is  wasteful 
spending  on  yet  another  count.  There  is  no 
assurance  that,  even  if  the  Castro  government 
allowed  TV  Marti's  broadcasts  untrammelled 
entry  into  that  nation's  broadcast  space,  it 
would  t>e  any  more  successful  in  bringing 
about  the  nse  of  a  democratic  government 
than  has  been  the  combined  influence  of 
years  of  radio  broadcasts  by  VOA,  Radio 
Marti,  and  US-based  radio  stations. 

Radio  Marti's  broadcasts  were  considered 
so  innocuous  by  the  Cuban  Government  that 
it  did  not  bother  to  jam  them  until  TV  Marti's 
legally  doubttui  intrusion  into  broadcast  spec- 
trum assigned  to  that  nation. 

It  is  worth  remembering  that  the  reform 
movements  that  have  turned  the  nations  of 
Eastern  and  Central  Europe  toward  democrat- 
ic self-government  grew  to  strength  without 
benefit  of  U.S.  Government-produced  and 
broadcast  television  programs. 

National  Association 

OF  Broadcasters, 
Washington,  DC,  June  19,  1990. 
Hon.  Bill  Alexander, 
U.S.  House  0/ Representatives, 
Washington,  DC. 

Dear  Mr.  Alexander:  It  is  my  understand- 
ing that  when  H.R.  5021.  the  Commerce, 
Justice,  State  Appropriations  Bilf.  comes  to 
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the  floor,  you  will  offer  an  amendment 
which  would  reduce  the  funding  for  Radio 
and  TV  Marti  by  approximately  one-half. 

The  National  Association  of  Broadcasters 
(NAB),  on  behalf  of  thousands  of  local  radio 
and  television  broadcasters,  strongly  sup- 
port your  amendment. 

Although  we  take  no  position  on  the  for- 
eign policy  questions  relating  to  radio  and 
television  broadcasting  to  Cuba,  we  are 
deeply  concerned  about  these  programs 
which  have  placed  U.S.  broadcasters  in  jeop- 
ardy. With  the  advent  of  TV  Marti,  these 
concerns  have  increased  because  of  the  pos- 
sibility of  Interference  with  domestic  broad- 
casters by  the  TV  Marti  transmission  as  well 
as  Cuban  retaliatory  interference. 

As  TV  Marti  has  come  closer  to  actual 
full-time  operation,  we  have  witnessed  an 
increasing  amount  of  Cuban  interference. 
We  know  that  the  Cubans  possess  several 
transmitters  which  can  produce  signals 
which  are  ten  or  twenty  times  stronger  than 
the  50,000  watt  legal  limit  in  the  United 
States.  Cuban  interference  has  reached  as 
far  north  as  Minneapolis  and  as  far  west  as 
Salt  Lake  City.  Because  the  Cubans  are  cur- 
rently jamming  the  Radio  Marti  frequency, 
AM  stations  in  Mississippi  and  Texas  are  ex- 
periencing interference. 

Further,  there  is  still  the  possibility  of  in- 
terference from  the  TV  Marti  transmission 
itself.  While  no  interference  was  detected 
during  the  test  period,  the  tests  were  con- 
ducted at  3:15  a.m..  and  therefore  transmis- 
sions during  the  broadcast  day  or  bad 
weather  may  prompt  interference.  However, 
even  if  there  is  no  interference  from  the  TV 
Marti  transmission,  we  know  that  the 
Cuban  government  can  jam  the  TV  Marti 
signal  by  spending  less  than  $20,000.  For  a 
$20,000  expenditure  the  Cubans  can  render 
the  $40  million  our  government  will  have 
spent  by  the  end  of  FY  '91  virtually  worth- 
less. 

For  these  reasons,  we  support  adoption  of 
your  amendment  by  the  House  of  Repre- 
sentatives. 

Kindest  personal  regards. 

Eddie  Fritts. 

KARN, 
Little  Rock,  AR,  June  18,  1990. 
To:  Bill  Alexander 

Prom:  Ted  Snider,  KARN,  Little  Rock  AR 
Re:  Appropriations  for  Radio  Marti  and/or 
TV  Marti 

I  urge  you  to  remove  any  appropriations 
for  Radio  Marti  and/or  TV  Marti.  Any  need 
there  might  have  been  in  the  past,  no 
longer  exists.  We  need  to  normalize  rela- 
tions with  Cuba,  as  well  as  Eastern  Europe- 
an nations.  Trade  with  Cuba  can  be  very  ad- 
vantageous to  Arkansas  farmers,  especially 
rice  farmers.  It  can  help  our  balance  of 
trade. 

Radio  Marti  and  TV  Marti,  serve  only  to 
antagonize.  TV  Marti  can  be  effectively 
jammed  for  a  low  cost.  Cubans  retaliate  by 
jamming  U.S.  radio  station's  frequencies. 
Radio  Marti  and  TV  Marti  no  longer  serve 
any  useful  purpose.  Those  funds  could 
better  be  used  elsewhere. 

Thank  you  for  your  consideration  of  this 
urgent  request— from  a  Broadcaster  and  an 
Arkansan. 

KFIN  Editorial 
For  three  decades,  the  United  States  has 
been  confronting  the  spread  of  communist 
influence  that  had  gained  a  foot-hold  only 
90  miles  off  Key  West.  Florida.  Cuba  threat- 
ened   to    accelerate    communist    Influence 


through  Central  America  and  Africa  by 
sparking  revolution  in  third  world  countries 
.  .  .  then  fanning  the  flames  with  military 
arms  and  advisers.  The  United  States  took 
action  by  attempting  to  sway  Cubans  with 
radio  programming  on  Radio  Marti  into 
doubting  the  direction  Fidel  Castro  was 
leading  them.  Overall.  Radio  Marti  has  not 
caused  measurable  results  in  influencing  the 
attitudes  of  the  Cuban  people.  However,  an 
ever  greater  force  has  taken  its  toll  and 
caused  a  stampeded  of  Eastern  European 
countries  to  seek  our  help  to  save  their 
economies.  Free  enterprise  is  the  envy  of 
the  world  wherever  goverrmients  attempts 
to  control  the  environment  surrounding 
their  citizens'  lives.  It  is  inevitable  that 
Cuba  will  someday  seek  a  free  trade  status 
with  our  Country,  but  the  first  step  is  mired 
with  threatened  military  action  and  con- 
stant propaganda  from  the  U.S.  Informa- 
tion Services  on  Radio  Marti.  Congress  has 
wisely  decided  to  reduce  military  spending 
.  .  .  now  Radio  and  TV  Marti  should  also  be 
removed.  The  resulting  goodwill  could 
foster  an  atmosphere  where  Cuba  and  the 
United  States  can  someday  extend  hands  of 
friendship,  encourage  tteneficial  trade  and 
forever  lower  the  fists  of  conflict  that  have 
plagued  our  two  nations  for  30  years. 

Radio/TV  Marti  Fact  Sh^et 
I.  description  of  service 

A.  Radio  Marti— Voice  of  America  Broad- 
cast of  122.5  hours  weekly  of  U.S.  Informa- 
tion Agency  programming  from  a  50.000 
watt  radio  transmitter  in  Florida. 

B.  TV  Marti— Operates  from  a  antenna 
housed  in  a  balloon  tethered  10.000  feet 
above  Cudjoe,  Florida.  Began  operation  3:45 
AM  March  28,  1990.  and  was  jammed  by  the 
transmitter  of  a  TV  station  outside  of 
Havana  that  broadcasts  on  Channel  13. 

II.  CUBAN  response 

A.  Radio  Marti  s  original  broadcast  pro- 
duced a  display  of  Cuban  jamming  in  about 
1980  which  reduced  AM  night-time  coverage 
of  some  AM  radio  stations  by  90%  in  the 
United  States.  Cuba  has  constructed  one 
radio  transmitter  with  a  million  watts  power 
and  two  others  with  500,000  watts.  A  one- 
million  watt  AM  station  can  cover  1/4  of  the 
western  hemisphere.  The  United  States  re- 
stricts AM  power  to  50,000  watts.  Only 
about  60  U.S.  AM  stations  are  maximum 
power.  The  majority  of  U.S.  Stations  are 
only  1,000  watts  or  less. 

B.  TV  Marti's  original  broadcast  resulted 
in  Cuba  broadcasting  a  three  hour  and  35 
minute  speech  by  President  Fidel  Castro  be- 
ginning at  9  PM  on  March  23,  1990,  on  six 
AM  clear  channels  ...  620  KHZ.  670  KHZ. 
1040  KHZ,  1100  KHZ,  1160  KHZ.  and  1380 
KHZ.  The  speech  was  heard  on  stations  in 
Florida  and  distances  as  far  as  North  Caroli- 
na and  Tennessee.  While  NAB  President. 
Eddie  Fritts.  predicted  'an  all  out  radio 
war."  the  FCC  received  only  two  formal 
complaints- on  interference. 

III.  CONCLUSIONS 

A.  Radio  Marti  is  not  considered  a  threat 
by  the  Cuban  Goverrunent  due  to  the  nu- 
merous AM  signals  in  Spanish  already  avail- 
able to  Cuban  listeners  from  Florida. 
Mexico  and  Central  America,  which  prob- 
ably attract  more  audience  than  govem- 
ment-orginated  programming  on  Radio 
Marti.  Only  AM  signals  which  follow  the 
curvature  of  the  esirth  due  to  ground  and 
sky  waves  are  capable  of  reaching  the 
island.  FM  signals  are  'line  of  sight "  com- 
munications and  only  cover  75-125  miles  de- 
pending on  tower  height  and  do  not  influ- 


ence Cuban  listeners.  U.S.  FM  stations  are 
not  subject  to  Cuban  Interference. 

B.  TV  Marti  is  regarded  as  a  more  serious 
invasion  of  Cuban  space  because  regular  TV 
services  from  the  U.S.  and  Central  America 
suffer  from  the  same  "line  of  sight"  dis- 
tance limitations  as  FM  radio  stations.  This  -■ 
handicap  necessitates  the  unusual  10.000 
feet  height  on  TV  Marti's  balloon  suspend- 
ed anteiuia  system. 

C.  Recent  alterations  to  Cuba's  i>olitical 
EKisition  could  ultimately  result  in  Cuba 
seeking  separation  from  their  Soviet  alli- 
ance due  to  the  similarity  of  Cuba's  econom- 
ic failure  to  Eastern  Europe  and  the  Soviet 
Union  itself.  The  progression  of  events  in 
Eastern  Europe  could  cause  a  thawing  of 
U.S.-Cuba  relations.  Radio- Marti  and  TV 
Marii  could  be  considered  by  Cuba  as  an  ex- 
ample of  the  U.S.'s  unwUling  attitude  t6 
begin  any  conciliatory  action. 

D.  In  ten  years  of  operation.  Radio  Marti 
has  produced  no  evidence  of  having  changed 
the  loyalty  of  the  Cuban  people  towards  the 
Cuban  government. 

E.  The  U.S.  Government  has  expressed  an 
Intent  to  reduced  defense  and  reap  a  "peace 
dividend."  The  elimination  of  funding  for 
Radio  and  TV  Marti  could  produce  a  "peace 
dividend"  without  any  deterioration  of  the 
nation's  position  with  our  southern  neigh- 
bors. 

[General  Accounting  Office! 

Broadcasts  to  Cuba:  TV  Marti  Surveys  are 
Flawed 

(Report  to  the  Chairman,  Sulxjommittee  on 
Oversight  and  Investigations,  Conunittee 
on  Energy  and  Commerce.  House  of  Rep- 
resentatives. August  1990) 

National  Security  and 
International  Affairs  Division, 

Washington.  DC,  August  9,  1990. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Oversight  and 
Investigations,  Committee  on  Energy 
and  Commerce,  House  of  Representa- 
tives. 
Dear  Mr.  Chairman:  In  response  to  your 
request,  we  have  reviewed  the  U.S.  Informa- 
tion Agency's  (USIA)  efforts  to  assess  the 
effectiveness  of  TV  Marti  reception  in  Cuba 
from  March  27  to  May  12.  1990.  USIA  con- 
ducted two  surveys  in  making  its  assess- 
ment. The  objectives  of  our  review  were  to 
determine  if  the  methodology  used  in  these 
two  surveys  and  the  reporting  of  the  results 
were  consistent  with  sound  data-gathering 
techniques  and  supported  valid  conclusions. 
The  surveys  were  conducted  to  obtain  infor- 
mation from  Cuban  visitors,  emigres,  refu- 
gees, and  other  visitors  arriving  in  Miami. 
Florida,  between  March  28  and  May  12. 
1990.  We  also  reviewed  information  from 
the  U.S.  Interest  Section  in  Havana  about 
the  effectiveness  of  Cuban  efforts  to  jam 
the  TV  Marti  broadcasts. 

BACKGROUND 

"In  1988.  Public  Law  100-459  authorized 
USIA  to  establish  television  broadcasting  to 
Cuba.  Congress  appropriated  $23.3  million 
to  establish  TV  Marti  and  to  test  .ts  capabil- 
ity to  broadcast  into  Cuba.  The  legislation 
required  a  test  be  made  to  demonstrate  that 
broadcasting  to  Cuba  would  l>e  feasible  and 
not  interfere  with  U.S.  domestic  broadcast- 
ing. The  administration  conducted  a  90-day 
test.  On  March  27.  1990.  USIA  began  test 
broadcasts  from  TV  Marti  facilities  in  Flori- 
da. TV  Marti  programming  originated  from 
Washington.  D.C..  where  the  signal  was 
beamed  via  satellite  to  Cudjoe  Key.  Florida, 
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about  110  miles  from  Havana.  The  signal 
was  relayed  to  an  airborne  transmitter  teth- 
ered about  10,000  feet  above  the  key.  The 
test  broadcasts  were  primarily  aimed  at  the 
Havana  area  between  the  hours  of  3:45  a.m. 
and  6:45  a.m..  Eastern  Standard  Time. 

RESULTS  IN  BRIEF 

USIAs  survey  results  are  flawed  because 
they  make  projections  on  the  reception  of 
TV  Marti  based  on  incorrect  application  of 
generally  recognized  methodological  tech- 
niques. Moreover,  the  survey  results  differ 
widely  from  information  reported  by  the 
U.S.  Interest  Section  in  Havana.  Based  on 
one  of  its  surveys.  USIA  reported  that  of 
424  respondents  who  tried  to  tune  in.  112  re- 
spondents, or  26  percent,  were  able  to  view 
TV  Marti  for  5  minutes  or  more.  Projections 
from  this  survey  indicated  that  273,000 
households  in  Havana  and  three  western 
provinces,  and  between  1  million  to  1.3  mil- 
lion Cubans  could  have  viewed  TV  Marti 
during  the  test  perod.  An  earlier  USIA 
survey  reported  that  as  many  as  7.3  million 
Cubans  could  have  viewed  TV  Marti.  These 
projections  are  invalid  because  they  were 
not  based  on  a  random  sample  and  did  not 
demonstrate  the  similarity  of  respondents 
to  Cuban  households  or  to  the  Cuban  popu- 
lation. 

Contrary  to  the  survey  results,  the  U.S. 
Interest  Section  in  Havana  reported  that 
less  than  one  percent  of  persons  interviewed 
in  Cuba  had  been  able  to  view  TV  Marti  and 
that  its  monitoring  of  the  broadcasts 
showed  that  TV  Marti  was  effectively 
jammed  by  the  Cuban  government. 

USIA  SURVEYS  ARE  METHODOLOGICALLY  FLAWED 

To  assess  the  Cubans"  viewership  of  TV 
Marti  USIA  developed  two  sets  of  question- 
naires to  use  in  interviewing  visitors  arriving 
in  Miami.  Florida,  from  Cuba.  Both  ques- 
tionnaires and  the  reported  results  had 
methodological  flaws  that  made  the  results 
invalid. 

For  the  first  questionnaire,  prepared  by 
USlA's  Radio  Marti  research  and  policy 
staff  in  Miami.  Florida,  interviewers  took 
hearsay  information  and  made  no  apparent 
attempt  to  verify  it.  and  they  did  not  pro- 
vide complete  descriptions  of  the  demo- 
graphic characteristics  of  interviewees.  Most 
important,  the  survey  was  not  a  representa- 
tive sample  of  TV  Martis  primary  target 
area.  Instead.  USIA  took  a  nonrandom 
sample  by  interviewing  1.018  Cuban  visitors, 
emigres,  refugees,  and  other  visitors  arriv- 
ing at  Miami  International  Airport  from 
March  28  to  April  18.  1990. 

Radio  Marti 's  report  on  the  results  of  this 
first  survey  st&t.;d  that  TV  Marti  was  "re- 
ceived in  practically  all  of  the  Cuban  terri- 
tory with  acceptable  quality"  and  that  the 
potential  population  receiving  the  signal 
was  about  7.3  million.  USIA  research  staff 
also  noted  several  problems  with  the  survey 
methodology  and  concluded  that  "the  study 
does  not  yield  reliable  and  valid  results." 

The  second  questionnaire  developed  by 
Radio  Martis  Audience  Research  Staff  in 
Washington,  D.C.,  also  attempted  to  corre- 
late the  Miami  Airport  respondents  with 
the  entire  Cuban  population  and  house- 
holds. The  conclusions  drawn  from  the  re- 
sulU  are  invalid  because  USIA  did  not  take 
a  random  sample  of  the  Cuban  population 
or  households.  Using  data  from  this  ques- 
tionnaire, USIA  and  a  USIA  contractor  pre- 
pared reports  that  contain  inappropriate 
statistical  generalizations  about  the  viewer- 
ship  of  TV  Marti. 

A  preliminary  report  of  the  survey  results, 
dated  May  21.  1990.  projected  that  between 
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1  million  and  1.3  million  Cubans  were  able 
to  receive  TV  Marti  during  the  first  6  weeks 
of  broadcasts.  Projections  were  based  on  the 
comments  of  112  repondents.  who  indicated 
that  they  were  able  to  view  TV  Marti  for  5 
minutes  or  more.  The  112  respondents  were 
26  percent  of  424  respondents  who  claimed 
that  they  had  tried  to  view  TV  Marti. 

Using  the  same  survey  data,  a  USIA  con- 
tractor prepared  a  second  report,  dated 
June  4.  1990.  which  projected  that  273.000, 
or  28  percent,  of  the  households  in  the  pri- 
mary target  area  of  Havana  and  three  west- 
em  provinces  would  have  been  able  to  re- 
ceive TV  Marti.  In  the  Havana  area  alone, 
the  report  projected  that  33  percent  of 
households  were  able  to  receive  TV  Marti. 

Based  on  the  surveys  of  persons  arriving 
at  Miami  International  Airport,  the  USIA 
contractor  projected  potential  viewership, 
even  though  its  report  stated  that  such  pro- 
jections are  not  statistically  appropriate  and 
are  biased.  To  make  valid  projections,  a 
random  sample  of  the  population  or  house- 
holds in  the  target  area  would  be  required. 
However,  the  two  USIA  reports  acknowl- 
edge that  a  random  sample  of  Cuban  popu- 
laton  and  households  was  not  possible  be- 
cause Cuba  is  a  closed  society.  Further,  the 
validity  of  these  projections  can  be  ques- 
tioned because  the  June  report  provides 
data  showing  that  24  of  the  112  respond- 
ents, or  21  percent,  said  they  watched  TV 
Marti  on  4  days  when  there  was  no  broad- 
cast due  to  bad  weather  conditions  or  tech- 
nical problems. 

In  the  absence  of  a  random  sample,  the 
persuasiveness  of  survey  results  depends  on 
how  completely  the  sample  represents  the 
Cuban  population  and  households  in  the 
target  area.  However,  the  May  1990  report 
does  not  compare  the  Miami  Airport  re- 
spondents to  the  Cuban  population,  and  the 
June  1990  report  does  not  adequately  dem- 
onstrate that  the  respondents  were  repre- 
sentative of  Havana  area  households.  In 
fact,  the  June  report  shows  that  the  re- 
spondents were  not  representative  in  several 
respects.  For  example.  61  percent  of  the 
survey  respondents  were  55  or  older  and 
about  one-third  were  political  refugees  or 
f  migres.  However,  the  report  analysis  shows 
that  only  19  percent  of  the  Cuban  popula- 
tion is  55  or  older,  and  the  report  indicates 
that  refugees  or  emigres  would  be  more  in- 
terested and  aware  of  TV  Marti  than  the 
general  population.  These  two  factors  indi- 
cate that  the  respondents  were  not  repre- 
sentative. 

Further,  the  June  report  makes  projec- 
tions to  households  of  Havana  and  three 
western  provinces  without  providing  evi- 
dence that  respondents'  households  were 
typical  of  households  in  the  target  area. 
Therefore,  the  report  projections  do  not 
provide  persuasive  evidence  that  the  re- 
spondents are  representative  of  the  demo- 
graphic and  geographic  characteristics  of 
Havana  and  surrounding  area  households 
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ment  was  effectively  jamming  TV  Marti.  In 
addition,  the  Section  reported  that  less  than 
one  percent  of  Cubans  have  actually  viewed 
TV  Marti  without  disruption,  especially  in 
the  Havana  area.  Details  on  the  extent  of 
TV  Marti  reception  in  Cuba  are  classified. 

This  Information  conflicts  significantly 
with  USIAs  May  report,  which  projected  26 
percent  population  viewership,  and  with  the 
June  report,  which  projected  28  percent  of 
household  viewership  in  Havana  and  three 
western  provinces.  USIA  officials  could  not 
reconcile  these  differences.  However  they 
believed  that  TV  Marti  was  reaching  some 
portion  of  the  Cuban  population. 


CONFLICTING  INFORMATION  ON  TV  MARTI 
RECEPTION 

Throughout  the  test  period.  U.S.  officlaU 
stationed  at  the  U.S.  Interest  Section  in 
Havana  monitored  and  reported  on  TV 
Marti  reception.  Their  information  on  the 
extent  of  viewership  and  reception  differs 
significantly  from  the  reported  results  of 
survey  respondents  in  Miami.  According  to 
the  U.S.  Interest  Section,  extensive  moni- 
toring of  TV  Marti  in  the  Havana  area,  trips 
to  various  parts  of  the  country,  interviews 
with  various  persons  in  Cuba,  and  results 
from  questionnaires  provided  to  visitors  to 
the  consulate  show  that  the  Cuban  govem- 


SCOPE  AND  METHODOLOGY 

We  met  with  officials  and  obtained  docu- 
ments and  records  from  USIA  headquarters, 
the  Voice  of  America.  TV  Marti,  and  the 
State  Department  in  the  United  States  and 
from  the  U.S.  Interest  Section  in  Havana. 
We  obtained  a  reviewed  pertinent  reports 
and  information  related  to  TV  Marti  broad- 
casts to  Cuba. 

We  analyzed  the  methodology  and  reports 
used  by  USIA  to  measure  TV  Marti  recep- 
tion in  Cuba  to  determine  whether  they 
were  conducted  In  accordance  with  sound 
methodological  and  sampling  techniques. 
Such  techniques  are  subject  to  a  large  body 
of  literature.  Our  references  include  works 
by  Leslie  Kish,  W.  Edwards  Deming,  and 
William  G.  Cochran.  The  references  discuss 
the  limitations  of  nonrandom  sampling  in 
projecting  or  generalizing  study  results. ' 

As  requested,  we  did  not  ask  USIA  to  pro- 
vide written  comments  on  a  draft  of  this 
report.  However,  we  discussed  the  results  of 
our  work  with  USIA  officials  and  considered 
their  commenU  in  preparing  this  report. 
Our  work  was  conducted  between  April  and 
June  1990  in  accordance  with  generally  ac- 
cepted government  auditing  standards. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  iU  issue  date.  At  that 
time,  we  will  send  copies  to  USIA's  Director, 
the  Secretary  of  State,  and  other  interested 
congressional  committees.  Copies  will  also 
be  made  available  to  others  on  request. 

Please  contact  me  at  (202)  275-4128  if  you 
or  your  staff  have  any  questions  concerning 
this  report.  Major  contributors  to  this 
report  were  Jess  T.  Ford,  Assistant  Director: 
Marilyn  Mauch.  Assistant  Director:  John 
Gallant,  Evaluator-ln-Charge:  and  Arthur 
James,  Statistician. 

Joseph  E.  Kelley, 
Director,  Security  and 
International  Relations  Issues. 
Mr.  CONTE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  accompanying  H.R. 
5021,  fiscal  year  1991  appropriations  for  the 
Departments    of    Commerce,    Justice,    and 
State,  and  the  Judiciary. 

The  title  of  this  bill  belies  its  importance,  Mr. 
Speaker. 

Far  from  providing  appropriations  just  to 
Secretary  Mosbacher,  Attorney  General 
Thornburgh,  and  Secretary  Baker. 

H.R.  5021  funds  a  panoply  of  programs  so 
vital  to  our  national  interests  and  well-being- 
EEOC;  FTC;  FCC;  SEC;  SBA;  USTR;  and 
USIA,  to  name  a  few. 


'  L.  KUh.  Survey  Sampling  (New  York:  Wiley 
1965).  pp.  18-29:  W.  Etemlng.  Sample  Design  in 
Business  Research  (New  York.  Wiley.  1960).  p.  28; 
W.  Cochran.  Sampling  Technigues  (New  York- 
Wiley.  1977). 
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And  where  would  we  be  without  the  alpha- 
bet? 

Again,  Chairman  Smith  and  our  capable 
Kentucky  colleague,  Mr.  Rogers,  have 
brought  us  a  bill  we  can  write  home  about. 

H.R.  5021  comes  in  below  the  ceiling.  That 
task,  normally  not  easy  by  any  means,  was 
made  more  ditlicult  this  year. 

A  score-keeping  problem  forced  us  to  fund 
the  Patent  and  Trademark  Office,  even  though 
the  reconciliation  bill  would  fully  fund  it 
through  user  fees. 

H.R.  5021  genuinely  balances  our  legitimate 
programmatic  needs  against  our  needs  for 
deficit  restraint. 

It  allows  the  majority  of  programs  to  be  con- 
tinued at  levels  adusted  for  inflation.  ' 

At  the  same  time,  we  were  able  to  fund  pri- 
ority initiatives,  such  as  Secretary  Mos- 
bacher's  economic  statistics  initiative  and  his 
proposal  to  increase  the  presence  of  the  U.S. 
Foreign  and  Commercial  Service  overseas. 

Let  me  highlight  just  a  few  of  the  other  im- 
portant provisions  of  this  bill. 

H.R.  5021  provides  increased  funding— $2 
million  each  at  both  the  Department  of  Justice 
and  the  Claims  Court— for  processing  of 
cases  under  the  Childhood  Vaccine  Injury 
Compensation  Program. 

Struggling  under  a  backlog  of  3,000  cases, 
Justice  and  the  courts  urgently  need  funds  to 
continue  this  vital  program. 

I  was  pleased  to  work  with  the  gentleman 
from  California,  the  chairman  of  the  Health 
and  Environment  Subcommittee,  on  this  issue. 

On  the  floor  in  June,  we  wisely  adopted  the 
subcommittee  Chair's  amendment  to  provide 
$75  million  for  ongoing  savings  and  loan  ef- 
forts at  DO  J.  The  conference  agreement  re- 
tains this  rrecessary  S&L  funding. 

The  Small  Business  Administration  contin- 
ues to  be  one  of  my  priorities  in  the  Congress. 

Too  often,  in  this  day  of  conglomerates  and 
leveraged  buy-outs,  the  little  guys  get  lost  in 
the  shuffle.        •'' 

Let's  not  forget  that  small  businesses 
create  over  60  percent  of  the  new  jobs  m  our 
economy  and  at  least  half  of  the  major  inno- 
vations. ' 

Well,  this  bill  stands  up  for  the  little  guys. 

The  conference  agreement  demonstrates 
our  commitment  to  this  important  segment  of 
our  economy.  It  is  testimony  to  the  importance 
of  the  SBA  that  we  were  able  to  fund  the 
agency  at  almost  S400  million,  up  significantly 
from  last  year. 

Let  me  mentkjn  another  issue  brought  to 
my  attention  by  one  of  my  constituents. 

He's  trying  to  start  a  fast  food  restaurant  in 
Poland  and  needs  a  visa  to  get  a  Polish 
worker  trained  over  here. 

You  would  think  we'd  be  doing  all  we  can  to 
help  foster  private  enterprise  in  Poland.  Right? 

Wrong!  Instead,  my  constituent  has  encoun- 
tered roadblock  after  roadblock. 

Mr.  Speaker,  I  thought  this  was  a  "govern- 
ment for  the  people". 

The  statement  of  managers  urges  the  Immi- 
gration and  Naturalization  Service  to  set  up  a 
process  so  problems  like  this  won't  happen 
again. 

Each  agency  needs  to  make  a  contribution 
to  our  efforts  to  help  out  Eastern  Europe. 
That's  good  government. 


And,  Mr.  Speaker,  this  is  a  good  conference 
report.  I  have  mentioned  a  few  of  its  high- 
lights; it  has  many  other  strong  points.  I  urge 
its  adoption. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  as 
we  consider  the  conference  report  on  Com- 
merce-Justice-State Appropriations  for  fiscal 
year  1991,  I  would  like  to  bring  to  the  Mem- 
bers' attention  an  important  issue  relating  to 
Legal  Services  Corporation  [LSC].  I  want  to 
point  out  that  I  have  been  a  consistent  sup- 
porter of  LSC  and  have  supported  the  pro- 
gram in  the  past.  However,  I  am  very  dis- 
turbed by  the  Supreme  Court  decision  on 
Adams  Fruit  and  the  lack  of  cooperation  in  re- 
solving the  inconsistencies  between  this  deci- 
sion and  the  thrust  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act 
[MSAWPA]. 

This  decision  would  affect  farmers  in  my 
district  as  well  as  farmers  all  across  the  coun- 
try. This  decision  has  jeopardized  our  nation's 
worker's  compensation  system— a  system 
which  has  benefited  both  employees  and 
workers  since  the  beginning  of  this  century. 

As  a  result  of  the  Adams  Fruit  case,  injured 
agricultural  workers  can  now  sue  under 
MSAWPA,  even  if  they  have  already  received 
workers'  compensation.  But  workers'  compen- 
sation is  supposed  to  be  a  trade  off  between 
employers  and  workers.  The  injured  worker  re- 
ceives guick  and  certain  relief  in  return  for 
losing  the  ability  to  sue  for  compensatory  and 
punitive  damages. 

This  dangerous  precedent  not  only  threat- 
ens employers  but  workers  also.  In  14  States, 
workers'  compensation  coverage  of  agricultur- 
al workers  is  voluntary.  In  those  States, 
Adams  Fruit  removes  any  incentive  for  provid- 
ing coverage.  In  mandatory  States,  there  will 
be  pressure  brought  to  make  to  voluntary. 

As  a  result,  injured  workers  will  be  left  only 
with  the  crap  shoot  of  the  tort  system.  This  is 
not  consistent  under  a  Federal  statute  that 
was  designed  to  increase  protections  for  farm- 
workers. 

Furthermore,  this  decision  gives  migrant 
farmworkers  greater  protection  than  other  em- 
ployees, including  other  agricultural  employ- 
ees. Essentially  Adams  Fruit  provides  mi- 
grants with  rights  superior  to  all  other  workers. 

If  Adams  Fruit  is  allowed  to  stand,  it  will  not 
only  pose  a  threat  to  the  workers'  compensa- 
tion program  coverage,  it  will  also  undermine 
the  goal  of  MSAWPA  in  bringing  migrant  work- 
ers to  the  same  levels  of  protection  as  other 
employees.  We  must  resolve  these  inconsist- 
encies within  the  Adams  Fruit  decision.  If  we 
can't  do  it  in  the  remaining  days  of  this  Con- 
gress, it  should  be  a  priority  item  on  our 
agenda  next  year. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  today  in  support  of  the  McCollum-Sten- 
holm  amendment.  It  is  designed  to  provide 
legal  assistance  to  the  poor,  not  funding  for 
social  activists.  In  particular,  there  is  a  key 
section  which  will  help  us  in  our  struggle 
against  crime  and  drugs  in  our  cities. 

Last  year,  when  an  Alexandria,  VA,  police 
officer  was  killed  in  a  public  housing  complex 
by  a  drug  dealer  in  a  shoot-out.  Secretary 
Kemp  responded  by  expediting  the  eviction  of 
drug  dealers  from  public  housing.  That  initia- 
tive came  under  immediate  fire,  and  a  lawsuit 


ensued  from  a  grantee  of  the  Legal  Service 
Corporation. 

One  of  my  priorities  has  been  to  support 
Secretary  Kemp's  efforts  to  expedite  the  evic- 
tion of  drug  dealers  from  public  housing. 
During  consideration  of  the  housing  legislation 
which  we  will  vote  on  this  week,  I  joined  a 
successful  effort  to  prevent  legislative  obsta- 
cles to  quick  evictions  of  drug  dealers.  We 
also  succeeded  in  obtaining  necessary  fund- 
ing for  upgraded  security  and  other  protec- 
tions for  public  tenants  victimized  by  drug 
dealers.  Adoption  of  the  McCollum  amend- 
ment y^ill  complement  these  efforts  to  protect 
the  innocent  victims  of  the  drug  trade. 

Unfortunately,  the  lawsuit  initiated  by  the 
Legal  Services  Corporation  against  HUD  is  not 
an  isolated  incident.  In  fact,  legal  services 
lawyers  have  been  so  active  in  delaying  or 
seeking  to  block  drug-related  evictions  from 
public  housing  that  Secretary  Kemp  has  re- 
ceived literally  dozens  of  letters  from  public 
housing  authorities  who  are  desperate  for  as- 
sistance. 

Secretary  Kemp  wrote  to  the  Chairman  of 
the  Legal  Services  Corporation  on  May  21, 
1990,  asking  him  and  the  rest  of  the  LSC 
board  to  "assure  that  Legal  Services  Corpora- 
tion grantees  do  not  participate  in  drug-related 
cases  in  housing."  In  the  same  letter,  Kemp 
pointed  out  that  the  Legal  Services  attorneys 
constantly  cause  "unreasonable  delays"  in 
evictions  of  drug  dealers  from  public  housing 
units.  He  continues  to  say  that  the  interfer- 
ence of  legal  aid  lawyers  forces  some  public 
housing  administrations  to  "spend  between 
$5,000  and  $7,000  on  each  eviction  case." 

The  unfairness  of  this  last  point,  having  to 
pay  scarce  funds  to  get  rid  of  elements  that 
are  a  danger  to  law-abiding  tenants,  is  to  me 
a  very  sad  irony.  In  one  case,  according  to 
Secretary  Kemp,  "it  took  a  jury  only  4  minutes 
to  reach  a  verdict  to  evict  a  tenant  for  whom 
the  LSC  grantee  had  delayed  action  for  over  a 
year." 

The  McCollum  amendment  does  not  deny 
the  rights  of  the  poor  to  receive  adequate 
legal  representation.  It  does,  however,  protect 
the  rights  of  the  vast  majority  of  law-at)iding 
people  who  ilve  in  public  housing  a  safe  place 
to  raise  their  families.  It  is  time  for  the  Federal 
Government  to  get  out  of  the  business  of 
being  an  impediment  to  housing  authorities 
who  try  to  make  safe,  drug-free  neight)or- 
hoods  for  their  tenants.  This  amendment  will 
ensure  that,  and  drug  dealers  who  operate  out 
of  public  housing  will  no  longer  be  kept  in 
business  with  public  funds. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
McNnLTy).^The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROGERS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  The 
Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  377,  nays 
40,  not  voting  16.  as  follows: 
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[Roll  No.  506] 
YEAS— 377 


Ackennan 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

BevlU 

BUbray 

BiUrakU 

Bliley 

Boehlert 

Boggs 

Senior 

Borski 
Bosco 
Boucher 
Boxer 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
CoUlns 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Darden 
Davis 

de  la  Garza 
DePazio 
DeLay 
Dellums 
Derrick 
DeWlne 
Dicks 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreier 
Duncan 
Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Is-Tiglish 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Pish 

Flake 

Plippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Hiler 

Hoagland 

Hochbnieckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorslLi 

Kaptur 


Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostraayer 

Kyi 

LaPaice 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowcry  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavrouies 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 


Oxley 

Packard 

Panetta 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloal 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 


Applegate 

Archer 

Armey 

Bereuter 

Brown  (CO) 

Burton 

Campbell  (CA) 

Cox 

Dannemeyer 

Dingell 

Douglas 

Fawell 

Fields 

Frenzel 


Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

NAYS— 40 


Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Glickman 

Goss 

Hall  (TX) 

Hancock 

Henry 

Herger 

Hertel 

5acobs 

Laughlin 

McEwen 

Murphy 

Nielson 

Pallone 

Parker 


Penny 

Petri 

Pickett 

Roberts 

Schroeder 

Sensenbrenner 

Shumway 

Shuster 

Slattery 

Smith,  Robert 

(NH) 
Stump 
Walker 
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Brennan 

Brooks 

Crane 

Dickinson 

Lancaster 

Lukens.  Donald 


Martin  (ID 

Martinez 

McCollum 

Morrison  (CT) 

Parris 

Roukema 
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Rowland  (CT) 
Skelton 
Smith  (VT) 
Washington 


Messrs.  GLICKMAN.  FAWELL. 
ROBERTS.  BROWN  of  Colorado,  and 
APPLEGATE  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ROHRABACHER.  RUSSO 
DUNCAN.  MILLER  of  California, 
BARTON  of  Texas,  and  DeLAY 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 517.  the  amendments  in  disagree- 


ment and  the  motions  to  dispose  of 
the  amendments  are  considered  as 
having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2.  line  6, 
strike  out  "$29,854,000"  and  insert  "includ- 
ing not  to  exceed  $2,000  for  official  enter- 
tainment, $29,337,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  smd  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following:  "in- 
cluding not  to  exceed  $2,000  for  official  en- 
tertainment, $29,595,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2.  line  16. 
strike  out  "$112,863,000"  and  insert 
"$113,654,000". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  concur 
therein  with  an  amendment,  as  follows;  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$110,250,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  2.  line  20, 
strike  out  "$310,904,000"  and  insert 
"$269,774,000  to  remain  available  until  ex- 
pended". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  4.  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment.  Insert  "$272,700,000  to 
remain  available  until  expended". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER,  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  2.  Une  25, 
strike  out  '$38,456,000"  and  insert 
••$39,948,000'. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  concur 
therein  with  an  amendment,  as  follows;  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ■$36,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  3.  line  4, 
strike  out  '$14,400,000  '  and  insert  "and  for 
economic  development  assistance  as  provid- 
ed by  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982.  $204,430,000:  Provided,  That  during 
fiscad  year  1991  total  conunitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  used  directly  or 
indirectly  for  attorneys'  or  consultants'  fees 
in  connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.  That  each 
university  center  that  received  funding  from 
the  Economic  Development  Administration 
during  fiscal  year  1990  shall  receive  not  less 
than  the  same  level  of  funding  during  fiscal 
year  1991  notwithstanding  any  regulation  of 
the  Economic  Development  Administration 
or  the  Department  of  Commerce". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  tlie  amend- 
ment of  the  Senate  numbered  6.  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  Inserted  by 
said  amendment.  Insert  the  following: 
and  for  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
In  effect  Immediately  before  September  30. 
1982.  $209,000,000:  Provided,  That  during 
fiscal  year  1991  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal:  Pro- 


vided further.  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  used  directly  or 
Indirectly  for  attorney's  or  consultants'  fees 
In  connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.  That  the 
Economic  Development  Administration 
shall  not  Implement  the  funding  policy  for 
the  university  center  program  as  stated  in 
the  Federal  Register  notice  of  May  24,  1990 
to  reduce  the,  grant  of  each  university 
center  from  the  Fiscal  Year  1990  level  and 
that  any  changes  In  Individual  grant 
amounts  be  made  on  the  basis  of  failing  to 
conform  to  the  EDA  grant  agreements  In 
place  in  fiscal  year  1990.  other  than  the 
funding  policy  for  the  university  center  pro- 
gram as  stated  in  the  Federal  Register 
notice  of  May  24.  1990:  Provided  further. 
That  any  reduction  in  an  individual  grant 
amount  to  a  university  center  from  the 
Fiscal  Year  1990  level  shall  be  subject  to  the 
reprogramming  procedures  stated  in  section 
606  of  this  Act. 
Economic  Development  Revolving  Fond 

I  rescission  I 

Of  the  unobligated  balances  In  the  Eco- 
nomic Development  Revolving  Fund. 
$35,000,000  are  rescinded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  4vill  designate  the  next  aunend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  3,  line  8. 
strike  out  "$27,018,000"  and  insert 
"$27,605,000:  Provided,  That  these  funds 
may  be  used  to  monitor  projects  approved 
pursuant  to  title  I  of  the  Public  Works  Em- 
ployment Act  of  1976.  as  amended,  title  II  of 
the  Trade  Act  of  1974.  as  amended,  and  the 
Community  Emergency  Drought  Relief  Act 
of  1977.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  ether  law.  funds  ap- 
propriated in  this  paragraph  shall  be  used 
to  fill  and  maintain  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives  out  of  the  total 
number  of  permanent  positions  funded  in 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1991?  and  such  positions  shall  be 
maintained  in  the  various  States  within  the 
approved  organizational  structure  in  place 
on  December  1.  1987.  and  where  possible, 
with  those  employees  who  filled  those  posi- 
tions on  that  date". 

motion  offered  by  MR.  smith  of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  Inserted, 
Insert  the  following:  "$27,018,000:  Provided, 
That  these  funds  may  be  used  to  monitor 
projects  approved  pursuant  to  title  I  of  the 
Public  Works  Employment  Act  of  1976,  as 
amended,  title  II  of  the  Trade  Act  of  1974, 
as  amended,  and  the  Community  Emergen- 
cy Drought  Relief  Act  of  1977.  Notwith- 
standing any  other  provision  of  this  Act  or 


any  other  law,  funds  appropriated  in  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  ekwI- 
tions  funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1991,  of  which 
no  more  than  two  positions  shall  be  desig- 
nated as  National  Ecoiromic  Development 
Representatives:  Provided  further,  That 
such  positions  shall  be  maintained  within 
an  organizational  structure  that  provides  at 
least  one  full-time  EDR  in  each  State  to 
which  a  full-time  EDR  was  assigned  as  of 
December  31,  1987". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

D  1250 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  Senate 
amendments  Nos.  8,  16,  17,  18,  19,  21, 
24,  30,  31,  32,  33,  34,  39,  42,  46,  49,  49  A, 
50,  51,  52,  60,  61,  62,  63,  70,  71.  73,  75. 
76,  77,  78,  79,  80,  81,  85,  90,  93,  94,  95. 
96,  99,  101,  103,  104,  112,  113,  114.  117. 
119.  120.  125.  126,  128.  132.  142,  156. 
159.  160,  and  161  be  considered  en  bloc 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

'fhere  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  forego- 
ing unanimous-consent  request  are  as 
follows: 

Senate  amendment  No.  8:  Page  3,  line  11, 
strike  out  ""Import  administration'"  and 
insert  ""international  trade". 

Senate  amendment  No.  16:  "Page  3,  after 
line  23.  insert: 

fisheries  promotional  fund 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986.  as  amended.  $2,000,000.  to  remain 
available  until  expended,  shall  be  made 
available  as  authorized  by  said  Act. 

Senate  amendment  No.  17:  Page  4.  line  4, 
after  ""(f)"  Insert  "'.  to  remain  available  until 
expended". 

Senate  amendment  No.  18:  Page  4.  line  8. 
after  "Act "  insert  '■.  to  remain  available 
until  expended". 

Senate  amendment  No.  19:  Page  4.  line  17. 
after  "$1,997,000  "  Insert  '".  to  remain  avail- 
able until  expended". 

Senate  amendment  No.  21:  Page  A^llne  23. 
after  "376"  insert  ".  to  remain  available 
until  expended". 

Senate  amendment  No.  24:  Page  4.  after 
line  23.  Insert: 

information  products  and  services 
Notwithstanding  sections  212  (a)(1)(B)  and 
(a)(3)  of  Public  Law  100-519.  there  may  be 
credited  to  this  account  not  to  exceed 
$500,000  for  modernization.  Including  oper- 
ating expenses. 

Senate  amendment  No.  30:  Page  5.  line  11. 
after  ""amended"'  Insert  '":  Provided,  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 391  of  the  Communications  Act  of  1934 
as  amended,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
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submitted  and  approved  during  any  fiscal 
year". 

Senate  amendment  No.  31:  Page  5.  line  11. 
after  "amended"  insert  ":  Provided,  further. 
That  notwithstanding  sections  391  and  392 
of  the  Communications  Act.  as  amended, 
not  to  exceed  $1,000,000  appropriated  in 
this  paragraph  shall  be  available  for  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments Satellite  program  (PEACESAT)". 
Senate  amendment  No.  32:  Page  5.  line  17. 
after  "Act"  insert  ".  and.  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced 
payments  not  otherwise  authorized  only 
upon  the  certification  of  officials  designated 
by  the  Secretary  that  such  payments  are  in 
the  public  interest". 

Senate  amendment  No.  33:  Page  5.  after 
i  line  24.  insert: 

-^  Sec.  103.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hur- 
ricane recormaissance  aircraft  and  activities 
that  were  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve  as  of  June  1.  1990. 

Senate  amendment  No.  34:  Page  5,  after 
line  24,  insert 

Sec.  104.  None  of  the  funds  provided  in 
this  or  any  previous  Act  shall  be  available  to 
reimburse  the  Unemployment  Trust  Fund 
or  any  other  fund  or  account  of  the  Treas- 
ury to  pay  for  any  expenses  authorized  by 
section  8501  of  title  5,  United  States  Code, 
for  services  performed  after  April  20.  1990. 
by  individuals  appointed  to  temporary  posi- 
tions within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decermial 
census  of  population. 

Senate  amendment  No.  39:  Page  6.  after 
line  13,  insert: 

General  Administration 
salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice. 
$100,968,000.  of  which  $970,000  shall  remain 
available  until  expended:  Provided,  That 
not  to  exceed  11  permanent  positions.  12 
full-time  equivalent  workyears.  and 
$1,400,000  shall  be  expended  for  the  Office 
of  Public  Affairs  and  18  permanent  posi- 
tions. 21  full-time  equivalent  workyears.  and 
$2,100,000  shall  be  expended  for  the  Office 
of  Legislative  Affairs:  Provided  further. 
That  the  two  aforementioned  Offices  shall 
not  be  augmented  by  personnel  details,  tem- 
porary transfers  of  personnel  on  either  a  re- 
imbursable or  nonreimbursable  basis,  or  any 
other  type  of  formal  or  informal  transfer  or 
reimbursement  of  personnel  or  funds  on 
either  a  temporary  or  long-term  basis. 

Senate  amendment  No.  42;  Page  6,  after 
line  13.  insert: 

WORKING  CAPITAL  FUND 

For  expenses  necessary  to  convert  the  De- 
partment of  Justice  payroll/personnel 
system  to  the  Department  of  Agriculture's 
National  Finance  Center  payroll /personnel 
system,  not  to  exceed  $3,000,000.  to  remain 
available  until  expended,  to  be  derived  from 
current  operating  income. 

Senate  amendment  No.  46:  Page  6.  after 
line  21.  insert: 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitn^st  and  kindred  laws. 
$53,730,000  of  which  an  estimated 
$20,000,000  shall  be  derived  from  fees  col- 
lected for  premerger  notification  filings 
under  the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976  (15  U.S.C.  18(a))  so 
as  to  result  in  a  final  fiscal  year  1991  appro- 
priation of  $33,730,000:  Provided,  That 
$53,730,000  shall  be  apportioned  and  shall 


be  construed  as  being  available  for  obliga- 
tion without  regard  to  31  U.S.C.  1341:  Pro- 
vided further  That  fees  made  available  to 
the  Antitrust  Division  shall  remain  avail- 
able until  expended  but  that  any  fees  re- 
ceived in  excess  of  $20,000,000  shall  not  be 
available  for  obligation  in  fiscal  year  1991. 

Senate  amendment  No.  49:  Page  6,  after 
line  21.  insert: 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109,  $640,000. 

Senate  amendment  No.  49A:  Page  7,  line  1, 
after  '$288,529,000"  insert,  ".  including  pur- 
chase of  passenger  motor  vehicles  for  police- 
type  use  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year". 

Senate  amendment  No.  50:  Page  7.  line  2. 
after  "4513)"  insert  ";  of  which  not  to 
exceed  $12,653,000  for  the  renovation  and 
construction  of  Marshals  Service  prisoner 
holding  facilities  shall  be  available  until  ex- 
pended; and  of  which  not  to  exceed  $6,000 
shall  be  available  for  official  reception  and 
representation  expenses". 

Senate  amendment  No.  51:  Page  7,  line  4, 
strike  out  all  after  "in"  down  to  and  includ- 
ing "4013"  in  line  5  and  insert:  "the  custody 
of  the  United  States  Marshals  Service  and 
as  authorized  in  18  U.S.C.  4013,  but  not  in- 
cluding expenses  otherwise  provided  for  in 
appropriations  available  to  the  Attorney 
General,  $193,034,000.  to  remain  available 
until  expended;  of  which  not  to  exceed 
$15,000,000  shall  be  available  under  the  Co- 
operative Agreement  Program.". 

Senate  amendment  No.  52:  Page  7.  after 
line  5.  insert: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  sub- 
sistence, as  authorized  by  law.  including  ad- 
vances. $70,628,000,  to  remain  available 
until  expended,  of  which  not  to  exceed 
$2,000,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites. 

Senate  amendment  No.  60:  Page  7.  after 
line  10.  insert: 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $10,007,000,  to  remain  available 
until  expended. 

Senate  amendment  No.  61:  Page  7,  after 
line  10,  insert: 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase,  leasing 
the  Oklahoma  City  Airport  Trust  Facility, 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal 
and  correctional  use.  including  all  necessary 
expenses  incident  thereto,  by  contract  or 
force  account;  and  constructing,  remodeling, 
and  equipping  necessary  buildings  and  fa- 
cilities at  existing  penal  and  correctional  in- 
stitutions, including  all  necessary  expenses 
incident  thereto,  by  contract  or  force  ac- 
count. $374,358,000,  to  remain  available 
until  expended:  Provided,  That  labor  of 
United  States  prisoners  may  be  used-  for 
work  performed  under  this  appropriation: 
Provided  further.  That  not  to  exceed  10  per 
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centum  of  the  funds  appropriated  to  "Build- 
ings and  Facilities "  in  this  act  or  any  other 
act  may  be  transferred  to  "Salaries  and  ex- 
penses". Federal  Prison  System  upon  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  in  compli- 
ance with  provLsions  set  forth  in  section  606 
of  this  Act. 

Senate  amendment  No.  62:  Page  7,  after 
line  10,  Insert: 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act.  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

Senate  amendment  No.  63:  Page  7,  after 
line  10.  insert: 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

Not  to  exceed  $3,167,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses  for  services  as  author- 
ized by  5  U.S.C.  3109.  to  be  computed  on  an 
accrual  basis  to  be  determined  in  accordance 
with  the  corporation's  prescril>ed  account- 
ing system  in  effect  on  July  1,  1946.  and 
such  amount  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

Senate  amendment  No.  70:  Page  8,  strike 
out  lines  13  to  17.  and  insert: 

In  addition.  $4,963,000  for  the  purpose  of 
making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1.  1990.  through  September  30.  1991. 
following  their  conviction  of  a  felony  com- 
mitted after  having  been  paroled  into  the 
United  States  by  the  Attorney  General.  Pro- 
vided, That  within  thirty  days  of  enactment 
of  this  Act  the  Attorney  General  shall  >an- 
nounce  in  the  Federal  Register  that  this  ap- 
propriation will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1.  1991,  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided,  further.  That  the  Attor- 
ney General,  not  later  than  April  1,  1991. 
will  complete  his  review  of  the  certified  list- 
ings of  such  incarcerated  Mariel  Cubans, 
and  make  grants  to  the  States  on  the  basis 
that  the  certified  number  of  such  incarcer- 
ated persons  in  a  State  bears  to  the  total 
certified  number  of  such  incarcerated  per- 
sons: Provided  further,  That  the  amount  of 
reimbursements  per  prisoner  per  annum 
shall  not  exceed  $12,000. 

Senate  amendment  No.  71:  Page  8,  line  21, 
strike  out  "$26,075,000  "  and  insert  "such 
sums  as  are  necessary". 

Senate  amendment  No.  73:  Page  8  after 
line  23.  Insert: 
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Sec.  201.  a  total  of  not  to  exceed  $30,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  only 
for  official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Senate  amendment  No.  75:  Page  8,  after 
line  23.  insert: 

Sec.  203.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided,  That  should  this  prohibition  be 
declared  unconstitutional  by  a  court  of  com- 
petent jurisdiction,  this  section  shall  be  null 
and  void. 

Senate  amendment  No.  76:  Page  8,  after 
line  23.  insert: 

Sec.  204.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of.  any  abortion. 

Senate  amendment  No.  77:  Page  8,  after 
line  23.  insert: 

Sec.  205.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty: Provided,  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  204 
intended  to  address  the  philosophical  be- 
liefs of  individual  employees  of  the  Bureau 
of  Prisons. 

Senate  amendment  No.  78:  Page  8,  after 
line  23,  insert: 

Sec  206.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077,  not  to 
exceed  $100,000  of  the  funds  appropriated 
to  the  Department  of  Justice  in  this  title 
shall  be  available  for  rewards  to  individuals 
who  furnish  information  regarding  acts  of 
terrorism  against  a  United  States  person  or 
property. 

Senate  amendment  No.  79:  Page  8.  after 
line  23,  insert: 

Sec.  207.  Section  504(a)(1)  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  by  sec- 
tion 6091  of  the  Anti-Drug  Abuse  Act  of 
1988,  and  as  amended  by  section  211  of  the 
Department  of  Justice  Appropriations  Act, 
1990,  Is  amended  by  striking  "1990"  and  in- 
serting in  lieu  thereof  "1991". 

Senate  amendment  No.  80:  Page  8.  after 
line  23.  insert: 

Sec.  208.  Deposits  transferred  from  the 
Assets  Forfeiture  Fund  to  the  Buildings  and 
Facilities  account  of  the  Federal  Prison 
System  in  1989  may  be  used  for  the  con- 
struction of  correctional  institutions,  and 
the  construction  and  renovation  of  Inuni- 
gration  and  Naturalization  Service  and 
United  States  Marshals  Service  detention 
facilities,  and  for  the  authorized  purposes  of 
the  Support  of  United  States  Prisoners'  Co- 
operative Agreement  Program. 

Senate  amendment  No.  81:  Page  8,  after 
line  23,  insert: 

Sec.  209.  None  of  the  funds  transferred 
from  the  Assets  Forefeiture  Fund  of  the  De- 
partment of  Justice  and  deposited  in  the 
Special  Forfeiture  Fund  of  the  Office  of  Na- 
tional Drug  Control  Policy,  and  none  of  the 
funds  made  available  by  this  Act,  shall  be 
available  for  personnel  expenses,  construc- 
tion, acquisition  of  equipment  or  resd  prop- 
erty, or  any  related  expenses  for  a  National 
Drug  Intelligence  Center. 

Senate  amendment  No.  85:  Page  9,  line  6, 
after  "treaties '  insert  "International  agree- 
ments and  blnational  contracts". 
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Senate  amendment  No.  90:  Pagel9,  line  21,     ited 
strike  out    $500,000"  and  insert  "$1,013,000 
shall  be  derived  from". 

Senate  amendment  No.  93:  Page  11,  line 
23,  after  "Senate,"  insert  "conventions". 

Senate  amendment  No.  94:  Page  13,  line  6. 
after  "Section."  insert  "including  not  to 
exceed  $6,000  for  representation;". 

Senate  amendment  No.  95:  Page  13.  line 
15.  after  "for."  insert  "Including  not  to 
exceed  $9,000  for  representation  expenses 
incurred  by  the  International  Joint  Com- 
mission.". 

Senate  amendment  No.  96:  Page  13.  line 
22.  strike  out  "$11,440,000"  and  insert 
"$12,147,000,  to  be  available  notwithstand- 
ing section  15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956.  sls  amended: 
Provided,  That  the  United  States  share  of 
such  expenses  may  be  advanced  to  the  re- 
spective conunissions.  pursuant  to  31  U.S.C. 
3324". 

Senate  amendment  No.  99:  Page  14,  after 
line  16,  insert: 

fishermen's  guaranty  fund 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended.  $900,000 
of  which  $450,000  shall  be  derived  from  the 
receipts  collected  pursuant  to  that  Act,  to 
remain  available  until  expended. 

Senate  amendment  No.  101:  Page  15,  after 
line  2,  insert: 

Sec  303.  None  of  the  funds  provided  by 
this  Act  shall  be  available  to  the  Depart- 
ment of  State  to  produce  the  semiannual 
report  as  required  under  section  5  of  Public 
Law  94-304. 

Senate  amendment  No.  103:  Page  15,  line 
14,  strike  out  "$18,807,000"  and  insert  ".  not 
to  exceed  $10,000  for  official  reception  and 
representation  expenses;  and  for  miscellane- 
ous expenses,  to  be  expended  as  the  Chief 
Justice  may  approve;  $19,029,000  ". 

Senate  amendment  No.  104:  Page  15,  line 
19,  after  "$3,453,000"  insert  ",  of  which 
$1,106,000  shall  remain  available  until  ex- 
pended". 

Senate  amendment  No:  112:  Page  19,  after 
line  4,  insert: 

Sec  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Senate  amendment  No.  113:  Page  19.  after 
line  4,  insert: 

Sec  403.  Appropriations  made  in  this  title 
which  are  available  for  salaries  and  ex- 
penses shall  be  available,  notwithstanding 
the  limitations  in  31  U.S.C.  section  1345.  for 
the  Judicial  Conference  of  the  United 
States  to  sponsor  and  ho^t  the  Fifth  Inter- 
national Appellate  Judges  Conference  in 
the  United  States:  Provided,  That  an 
amount  shall  be  available  only  if  the  Appro- 
priations Committees  of  both  Houses  of 
Congress  are  notified  fifteen  days  in  ad- 
vance of  any  obligation  or  expenditure.  The 
Judicial  Conference  i  may  supplement  such 
appropriations  with  other  funds  made  avail- 
able by  any  department  or  agency  for  the 
purposes  of  technical  foreign  aid,  education- 
al and  cultural  programs  with  the  people  of 
foreign  countries,  or  commemorating  the  bi- 
centennial anniversary  of  the  United  States 
Constitution  and  the  Bill  of  Rights:  Provid- 
ed, That  any  supplementation  shall  be  only 
for  the  expenses  of  the  Fifth  International 
Appellate  Judges  Conference.  The  Director 
of  the  Administrative  Office  may  also 
accept  and  utilize  gifts  of  funds,  to  be  depos- 
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as  a  special  deposit  account  in  the 
Treasury,  for  the  expenses  of  the  Fifth 
International  Appellate  Judges  Conference 
for  reimbursement  of  appropriations  or 
direct  expenditure,  provided  that  any  unex- 
pended balance  of  the  special  deposit  ac- 
count shall  be  returned  to  the  donor  or 
donors.  For  the  purpose  of  the  conference, 
the  Director  is  authorized  to  pay  for  local 
travel  and  incidental  expenses  of  foreign 
participants  and  dependent  members  of 
their  immediate  household,  to  pay  for  per 
diem  to  such  persons  in  lieu  of  subsistence 
at  rates  prescribed  by  the  Director,  and  to 
conduct  and  pay  for  the  activities  set  forth 
in  subsections  (1),  (2),  (9).  (15),  and  (18)  of 
section  804  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948. 
as  amended  (22  U.S.C.  section  1474).  Appro- 
priations for  commemorating  the  bicenten- 
nial or  for  salaries  and  expenses  of  the  Judi- 
ciary shall  not  be  made  available  by  this  sec- 
tion for  the  travel  and  incidental  expenses 
of  dependents.  Nothing  in  this  section  pre- 
cludes payment  for  the  travel  and  other  ex- 
penses of  foreign  participants  and  their  de- 
pendents by  any  other  department  or 
agency,  or  by  the  Directpr  on  their  behalf, 
as  authorized  by  law. 

Senate  amendment  No.  114:  Page  19.  after 
line  4.  insert: 

Sec  404.  (a)  The  Judicial  Conference  shall 
prescribe  reasonable  fees,  pursuant  to  sec- 
tions 1913.  1914.  1926,  and  1930  of  title  28, 
United  States  Code,  for  collection  by  the 
courts  under  those  sections  for  access  to  in- 
formation available  through  automatic  data 
processing  equipment.  These  fees  may  dis- 
tinguish between  classes  of  persons,  and 
shall  provide  for  exempting  persons  or  class- 
es of  persons  from  the  fees,  in  order  to  avoid 
unreasonable  burdens  and  to  promote 
public  access  to  such  information.  The  Di- 
rector, under  the  direction  of  the  Judicial 
Conference  of  the  United  States,  shall  pre- 
scribe a  schedule  of  reasonable  fees  for  elec- 
tronic ^cess  to  information  which  the  Di- 
rector is  required  to  maintain  and  make 
available  to  the  public. 

(b)  The  Judicial  Conference  and  the  Di- 
rector shall  transmit  each  schedule  of  fees 
prescribed  under  paragraph  (a)  to  the  Con- 
gress at  least  30  days  before  the  schedule 
becomes  effective.  All  fees  hereafter  collect- 
ed by  the  Judiciary  under  paragraph  (a)  as 
a  charge  for  services  rendered  shall  be  de- 
posited as  offsetting  collections  to  the  Judi- 
ciary Automation  Fund  pursuant  to  28 
U.S.C.  612(c)(1)(A)  to  reimburse  expenses 
incurred  in  providing  these  services. 

Senate  amendment  No.  117:  Page  19,  after 
line  7,  insert: 

OPERATING-DIFFERENTIAL  SUBSIDIES 
(LIQUIDATION  OF  CONTRACT  AUTHORITY) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
as  amended.  $261,200,000.  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  119:  Page  19,  after 
line  7,  insert: 

READY  RESERVE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  In  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams, $225,000,000,  to  remain  available 
until  expended:  Provided,  That  reimburse- 
ment may  be  made  to  the  Operations  and 
Training  appropriation  for  expenses  related 
to  this  program. 

Senate  amendment  No.  120:  Page  19,  after 
line  7,  insert: 
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ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided,  That  rental  payments  under  any 
such  lease,  contact,  or  occupancy  for  items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  esUblished  by  the  Merchant 
Marine  Act.  1936.  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
tained in  this  Act  or  in  any  prior  appropria- 
tion Act.  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Senate  amendment  No.  125:  Page  20.  line 
18.  after  •$1,457,000"  insert  ".  to  remain 
available  until  expended". 

Senate  amendment  No.  126:  Page  20.  lines 
24  and  25.  strike  out  "of  which"  and  insert" 
to  remain  available  until  expended:  Provid- 
ed, That  in  carrying  out  the  purposes  of  this 
Act,  the  Commission  is  authorized  to  enter 
into  contracts,  grants,  or  cooperative  agree- 
ments as  directed  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (92  Stat. 
3:  31  U.S.C.  6301):  Provided  further.  That  of 
the  amount  appropriated,". 

Senate  amendment  No.  128:  Page  22.  after 
line  13.  insert: 

COMPETITIVENESS  POLICY  COUNCn. 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Competi- 
tiveness Policy  Council  as  authorized  by 
Sec.  5239  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  $750,000,  to  remain 
available  until  expended. 

Senate  amendment  No.  132:  Page  23.  line 
9.  after  $15,894,000"  insert  ":  Provided,  That 
not  to  exceed  $2,000  shall  be  available  for 
officials  reception  and  representation  ex- 
penses". 

Senate  amendment  No.  142:  Page  24,  line 
14,  after  "for"  insert  "performance  in  fiscal 
year  1991  or  fiscal  year  1992  for". 

Senate  amendment  No.  156:  Pjige  30,  line 
3,  after  "1477b(a)"  insert  ":  Provided,  That 
such  funds  for  television  broadcasting  to 
Cuba  may  be  used  to  purchase  or  lease, 
maintain,  and  operate  such  aircraft  (includ- 
ing aerostats)  as  may  be  required  to  house 
and  operate  necessary  television  broadcast- 
ing equipment". 

Senate  amendment  No.  159:  Page  31,  after 
line  10.  insert: 

Sec.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  in- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  each  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
is  held  invalid  shall  not  be  affected  thereby. 

Senate  amendment  No.  160:  Page  31.  after 
line  10.  insert: 

Sec.  605.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Senate  amendment  No.  161:  Page  31,  after 
line  10,  insert: 

Sec.  606.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  from  any  ac- 
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counts  In  the  Treasury  of  the  United  States 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
through  a  reprogramming  of  funds  which: 
(1)  creates  new  programs:  (2)  eliminates  a 
program,  project,  or  activity;  (3)  increases 
funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have 
been  denied  or  restricted;  (4)  relocates  an 
office  or  employees;  (5)  reorganizes  offices, 
programs,  or  activities;  or  (6)  contracts  out 
or  privatizes  any  functions  or  activities  pres- 
ently performed  by  Federal  employees; 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  reprogramming  of 
funds. 

(b)  None  of  the  funds  provided  under  this 
Act  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by 
the  collection  of  fees  available  to  the  agen- 
cies funded  by  this  Act  shall  be  available  for 
obligation  or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogram- 
ming of  funds  in  excess  of  $500,000  or  10  per 
centum,  whichever  is  less,  that:  (1)  aug- 
ments existing  programs,  projects,  or  activi- 
ties; (2)  reduces  by  10  per  centum  funding 
for  any  existing  program,  project,  or  activi- 
ty, or  numbers  of  personnel  by  10  per 
centum  as  approved  by  Congress;  or  (3)  re- 
sults from  any  general  savings  from  a  reduc- 
tion in  personnel  which  would  result  in  a 
change  in  existing  programs,  activities,  or 
projects  as  approved  by  Congress,  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  ad- 
vance of  such  reprogramming  of  funds. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

■  The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  8,  16.  17.  18. 
19.  21.  24.  30.  31.  32.  33.  34.  39.  42.  46.  49. 
49A.  50.  51.  52.  60,  61,  62,  63,  70,  71,  73,  75 
76,  77.  78,  79,  80,  81,  85,  90,  93,  94,  95,  96,  99, 
101,  103,  104.  112,  113,  114.  117,  119,  120,  125, 
126,  128,  132,  142,  156,  159,  160,  and  161. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  3,  line  13, 
strike  out  "$24,421,000"  and  insert  "and  en- 
gaging in  trade  promotional  activities 
abroad  without  regard  to  the  provisions  of 
law  set  forth  in  44  U.S.C.  3702  and  3703;  full 
medical  coverage  for  dependent  members  of 
immediate  families  of  employees  stationed 
overseas;  travel  and  transportation  of  «m- 
ployees  of  the  United  States  and  Foreign 
Commercial  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  payment  of  tort 
claims,  in  the  manner  authorized  in  the  first 
paragraph   of   28   U.S.C.    2672   when  such 


claims   arise   in   foreign   countries;   not   to 
exceed  $330,000  for  official  representation 
expenses  abroad:  and  purchase  of  passenger 
motor  vehicles  for  official  use  abroad  not  to 
exceed  $30,000  per  vehicle;  obtain  insurance 
on  official  motor  vehicles,  rent  tie  lines  and 
teletype  equipment;  $183,620,000.  to  remain 
available      until      expended,      of      which 
$7,175,000  is  for  the  Office  of  Textiles  and 
Apparels,  Including  $3,315,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion: Provided,  That  the  provisions  of  the 
first  sentence  of  section  105(f)  and  all  of 
section   108(c)  of  the  Mutual  Educational 
and   Cultural   Exchange   Act   of    1961    (22 
U.S.C.   2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities:  and  that  for 
the  purpose  of  this  Act,  contributions  under 
the  provisions  of  the  Mutual  Educational 
and  Cultural   Exchange  Act  shall   include 
payment  for  assessments  for  services  provid- 
ed as  part  of  these  activities.  Notwithstand- 
ing any  other  provision  of  law.  upon  the  re- 
quest of  the  Secretary  of  Commerce,  the 
Secretary  of  State  shall  accord  the  diplo- 
matic   title   of   Minister-Counselor    to    the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad:  Provided  fur- 
ther. That  the  number  of  Commercial  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  twelve". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9.  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 
"and  engaging  in  trade  promotional  activi 
ties  abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  Immediate  families  of  employees  sta- 
tioned overseas;  travel  and  transportation  of 
employees  of  the  United  States  and  Foreign 
Commerical  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad:  payment  of  tort 
claims,  in  the  manner  authorized  in  the  first 
paragraph  of  28  U.S.C.  2672  when  such 
claims  arise  In  foreign  countries;  not  to 
exceed  $330,000  for  official  representation 
expenses  abroad;  and  purchase  of  passenger 
motor  vehicles  for  official  use  abroad  not  to 
exceed  $30,000  per  vehicle;  obtain  insurance 
on  official  motor  vehicles,  rent  tie  lines  and 
teletype  equipment:  $185,620,000  to  remain 
available  until  expended,  of  which 
$3,000,000  shall  be  for  support  costs  of  a 
new  materials  center  in  Ames,  Iowa,  and  of 
which  $7,175,000  is  for  the  Office  of  Tex- 
tiles and  Apparels,  Including  $3,315,000  for  a 
grant  to  the  Tailored  Clothing  Technology 
Corporation:  Provided,  That  the  provisions 
of  the  first  sentence  of  section  105(f)  and  all 
of  section  108(c)  of  tlie  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities:  and  that  for 
the  purposes  of  this  Act,  contributions 
under  the  provisions  of  the  Mutual  Educa- 
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tional  and  Cultural  Exchange  Act  shall  in- 
clude payment  for  assessments  for  services 
provided  as  part  of  these  activities.  Notwith- 
standing any  other  provision  of  law.  upon 
the  request  of  the  Secretary  of  Commerce, 
the  Secretary  of  State  shall  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad:  Provided  fur- 
ther. That  the  number  of  Commerical  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  twelve.  The  Secre- 
tary of  Commerce  shall  establish  a  foreign 
trade  zone  for  Cedar  Rapids,  Iowa,  not  later 
than  February  1,  1991,  notwithstanding  any 
other  provision  of  law". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3.  after 
line  13.  insert: 

EXPORT  ADMINISTRATION 

OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  export  admin- 
istration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  both 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  members  of  immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eigm  countries;  not  to  exceed  $25,000  for  of- 
ficial representation  expenses  abroad: 
awards  of  compensation  to  informers  under 
the  Export  Administration  Act  of  1979.  and 
as  authorized  by  22  U.S.C.  401(b);  purchase 
of  passenger  motor  vehicles  for  official  use 
and  motor  vehicles  for  law  enforcement  use 
with  special  requirement  vehicles  eligible 
for  purchase  without  regard  to  any  price 
limitation  otherwise  established  by  law; 
$43,599,000,  to  remain  available  until  ex- 
pended: Provided.  That  the  provisions  of 
the  first  sentence  of  section  105(f)  and  all  of 
section  108(c)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities. 

MOTION  OrraiED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$43,599,000" 
named  in  said  amendment,  insert  the  follow- 
ing "$43,099,000". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  3,  after 
line  13.  insert: 
Minority  Business  Developbcent  Agency 
minority  business  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce,  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, $42,549,000,  of  which 
$26,873,000  shall  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$15,676,000  shall  be  available  for  program 
management  for  fiscal  year  1991. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speakei-,  I 
offer  a  motion. 

The  SPEAKER  pro  tem.pore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbererd  11,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$42,549,000" 
named  in  said  amendment,  insert 
"$40,549,000";  and  in  lieu  of  the  sum 
"$26,873,000"  named  in  said  amendment, 
insert  "$24,873,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  3,  after 
line  13.  insert: 

United  States  Travel  and  Tourism 

Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
$44  U.S.C.  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  advance  of  funds 
under  contracts  abroad;  payment  of  tort 
claims  in  the  manner  authorized  in  the  first 
paragraph  of  28  U.S.C.  2672,  when  such 
claims  arise  in  foreign  countries;  and  not  to 
exceed  $15,000  for  representation  expenses 
abroad;  $19,596,000,  to  remain  available 
until  expended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12.  and 
concur  therein  with  an  amendment,  as  fol- 


lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

United  States  Travel  and  Tourism 
Administration 

salaries  and  expenses  f 
For  necessary  exi>enses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without- regard  to 
44  U.S.C.  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
an  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad;  advance  of  funds 
under  contracts  abroad;  payment  for  tort 
claims  in  the  manner  authorized  in  the  first 
paragraph  of  218  U.S.C.  2672,  when  such 
claims  arise  in  foreign  countries;  not  to 
exceed  $15,000  for  representation  expenses 
abroad;  and  grants  to  States  or  other  eligi- 
ble entities  pursuant  to  22  U.S.C.  2123  for 
the  purposes  of  providing  financial  assist- 
ance for  States  whose  tourism  promotion 
needs  have  increased  due  to  disasters; 
$19,596,000,  to  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  3.  line  23, 
strike  out  "$1,037,465,000"  and  insert 
"$1,369,730,000  to  remain  available  until  ex- 
pended, of  which  $2,200,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Fish  Farming  Ex- 
perimental Station,  Stuttgart,  Arkansas, 
and  to  acquire  equipment  and  furnishing 
necessary  for  such  facility  which  are  con- 
sistent with  the  original  plan  for  the  facili- 
ty, and  of  which  $550,000  shall  be  available 
for  operational  expenses  at  the  Stuttgart 
Fish  Farming  Experimental  Station.  Stutt- 
gart. Arkansas;  and  in  addition,  $34,521,000 
shall  be  derived  from  the  Airport  and  Air- 
ways Trust  Fund  as  authorized  by  49  U.S.C. 
2205(d);  and  in  addition,  $60,900,000  shall  be 
derived  from  transfer  from  the  fund  enti- 
tled "Promote  and  Develop  Fishery  Prod- 
ucts and  Research  Pertaining  to  American 
Fisheries";  and  in  addition,  $7,000,000  shall 
be  derived  by  transfer  from  the  Coastal 
Energy  Impact  Fund:  Provided.  That  grants 
to  States  pursuant  to  section  306  and  306(a) 
of  the  Coastal  Zone  Management  Act,  as 
amended,  shall  not  exceed  $2,000,000  and 
shall  not  be  less  than  $450,000:  Provided 
further,  That  in  addition  to  the  sums  appro- 
priated elsewhere  in  this  paragraph,  not  to 
exceed  $500,000  shall  be  available  from  the 
receipts  deposited  in  the  fund  entitled  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  American  Fisheries  ' 
for  grant  management  and  related  activi- 
ties: Provided  further,  That  not  less  than 
$8,400,000  shall  be  obligated  not  more  than 
30  days  following  the  enactment  of  this  Act, 
notwithstanding  any  other  provision  of  law, 
for  the  operation,  maintenance,  and  related 
activities  of  anadromous  fish  hatcheries  in 
the  Columbia  River  Basin  in  the  States  of 
Oregon.  Washington,  and  Idaho  as  author- 
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ized  under  the  Mitchell  Act  (16  U.S.C.  755- 
756):  Provided  further,  That  notwithstand- 
ing any  other  provision  of  law,  $400,000 
shall  be  available  to  the  South  Carolina 
Coastal  Council  without  financial  matching 
requirement  for  the  Charleston  Harbor  Es- 
tuary Special  Area  Management  Plan'. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment   of    the    Senate    numbered    14.    and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment         insert         the         following: 
"$1,353,156,000  to  remain  available  until  ex- 
panded, of  which  $2,200,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Fish  Farming  Ex- 
perimental   Station,    Stuttgart.    Arkansas, 
and  to  acquire  equipment  and  furnishings 
necessary  for  such  facility  which  are  con- 
sistent with  the  original  plan  for  the  facili- 
ty, and  of  which  $550,000  shall  be  available 
for  operational  expenses  at  the  Stuttgart 
Fish  Farming  Experimental  Station,  Stutt- 
gart, Arkansas,  and  of  which  $400,000  shall 
be  available  only  for  a  semitropical  research 
facility  located  at  Key  Largo.  Florida:  and 
in    addition,    $34,521,000   shall    be   derived 
from  the  Airport  and  Airways  Trust  Fund 
as  authorized  by  49  U.S.C.  2205(d):  and  in 
addition.    $60,900,000   shall    be    derived    by 
transfer  from  the  fund  entitled  "Promote 
tmd  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries ":  and  in 
addition,    $7,000,000    shall    be    derived    by 
transfer  from  the  Coastal  Energy  Impact 
Fund:  Provided,  That  grants  to  States  pur- 
suant to  section  306  and  306(a)  of  the  Coast- 
al Zone  Management  Act,  as  amended,  shall 
not  exceed  $2,000,000  and  shall  not  be  less 
than  $450,000:  Provided  further.  That  in  ad- 
dition to  the  sums  appropriated  elsewhere 
in  this  paragraph,  not  to  exceed  $500,000 
shall  be  available  from  the  receipts  deposit- 
ed in  the  fund  entitled  "Promote  and  Devel- 
op Fisnery  Products  and  Research  Pertain- 
ing to  American  Fisheries"  for  grant  man- 
agement and  related  activities:  Provided  fur- 
ther, That  notwithstanding  any  other  provi- 
sion of  law,  $400,000  shall  be  available  to 
the  South  Carolina  Coastal  Council  for  the 
Charleston    Harbor    Estuary    Special    Area 
Management  Plan". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  3.  after 
line  23,  insert: 

DAMAGE  ASSESSMENT  MTD  RESTORATION 
REVOLVING  FUND 

For  contingency  planning,  response  and 
natural  resource  damage  assessment  and 
restoration  activities,  pursuant  to  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act.  as  amended,  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  the  Marine  Protection,  Research 
and  Sanctuaries  Act,  as  amended,  and  the 
Oil    PoUutlon    Act    of    1990,    $4,500,000    to 


remain  available  until  expended:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  in  fiscal  year  1991  and  thereafter, 
sums  provided  by  any  party  or  governmen- 
tal entity  for  natural  resource  damage  as- 
sessment, response  or  restoration  activities 
conducted  or  to  be  conducted  by  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
as  a  result  of  any  injury  to  the  marine  envi- 
ronment and/or  resources  for  which  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion acts  as  trustee  of  said  marine  environ- 
ment and/or  resources,  shall  be  deposited  in 
the  Damage  Assessment  and  Restoration 
Revolving  Fund  and  said  funds  so  deposited 
shall  remain  available  until  expended:  Pro- 
vided further.  That  for  purposes  of  obliga- 
tion and  expenditure  in  fiscal  year  1991  and 
thereafter,  sums  available  in  the  Damage 
Assessment  and  Restoration  Revolving 
Fund  may  be  transferred,  upon  the  approv- 
al of  the  Secretary  of  Commerce  or  his  dele- 
gate, to  the  Operations.  Research,  and  Fa- 
cilities appropriation  of  the  National  Ocean- 
ic and  Atmospheric  Administration.". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "$5,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  4.  line  21. 
strike  out  "$109,807,000  and,  in  addition," 
and  insert  ":  including  defense  of  suits  insti- 
tuted against  the  Commissioner  of  Patents 
and  Trademarks:". 

motion  OFFERED  BY  UR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
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Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing: "including  defense  of  suits  instituted 
against  the  Commissioner  of  Patents  and 
Trademarks:  $91,000,000  of  which 
$88,000,000  shall  be  derived  from  deposits  in 
the  Patent  and  Trademark  Office  Fee  Sur- 
charge Fund  as  authorized  by  law:  Provided, 
That  the  amounts  made  available  under  the 
Fund  shall  not  exceed  amounts  deposited; 
and" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  4,  after 
line  23.  insert: 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Technology  I 
Administration.  $4,433,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  In  said 
amendment,  insert  the  following 
"$4,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
.  The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  4.  after 
line  23,  insert: 

SCIENTIFIC  AND  TECHNICAL  RESEARCH  AND 
SERVICES 

For  necessary  expenses  of  the  National 
Institute  of  Standards  and  Technology, 
$172,228,000,  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $9,772,000 
may  be  transferred  to  the  "Working  Capital 
Fund";  and  of  which  not  to  exceed 
$10,095,000  shall  be  available  for  construc- 
tion of  research  facilities. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$172,228,000" 
named  in  said  amendment.  insert: 
"$166,228,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  4.  after 
line  23.  insert: 

INDUSTRIAL  TECHNOLOGY  SERVICES 

For  necessary  expenses  of  the  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology,  and  the  advanced  Technology 
and  State  Extension  Services  programs  of 
the  National  Institute  of  Standards  and 
Technology.  $52,100,000,  to  remain  available 
until  expended. 
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MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  lov/a.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  ^sum  named  in  said 
amendment,  insert  ■$49,100,000". 

The  SPEAKER  pro  tempsre.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  5,  after 
line  2,  insert: 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  provideed  for 
by  law,  of  the  National  Telecommunications 
and  Information  Administration, 

$14,882,000,   to  remain  available  until   ex- 
pended. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker  I 
offer  a  motion. 

The  SPEAKER  pro  tempore,  the 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28,  and 
concur  therein  with  an  simendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$15,252,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  5,  after 
line  24,  insert: 

Sec.  105.  (a)  F\inds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce for  the  Advanced  Technology  Pro- 
gram shall  be  available  for  award  to  foreign 
companies  or  to  Joint  ventures  including 
foreign  companies  under  the  terms  and  con- 
ditions set  forth  in  subsection  (b)  of  this 
section,  in  addition  to  any  terms  and  condi- 
tions established  by  the  Secretary  of  Com- 
merce. 

(b)(1)  No  joint  venture  which  contains  a 
foreign  company  or  a  subsidiary  thereof 
shall  be  eligible  to  receive  financial  assist- 
ance from  the  Secretary  of  Commerce,  and 
no  foreign  company  shall  participate  in  any 
Joint  venture  which  has  received  financial 
assistance  from  the  Secretary  of  Commerce, 
unless— 

(A)  the  foreign  company  is  prepared  to 
make  material  contributions  to  the  Joint 
venture  and  the  Secretary  of  Commerce, 
after  such  consultations  with  the  North 
American  companies  belonging  to  the  joint 
venture  or  proposed  joint  venture  as  the 
Secretary  of  Commerce  considers  appropri- 


ate, certifies  that  the  foreign  company's 
contributions  and  its  participation  in  the 
joint  venture  would  be  in  the  iterests  of  the 
United  States: 

(B)  the  foreign  company  has  already  made 
and  agrees  to  make  a  substantial  commit- 
ment to  the  United  States  market,  as  evi- 
denced by  investments  in  the  United  States 
in  long-term  research,  development,  sind 
manufacturing  (including  the  domestic 
manufacture  of  major  components  and  sub- 
assemblies): significant  contributions  to  em- 
ployment in  the  United  States;  and  agree- 
ment with  respect  to  any  technology  arising 
from  the  Joint  venture  to  manufacture 
within  the  United  States  products  resulting 
from  that  technology,  to  procure  parts  and 
materials  from  competitive  North  American 
suppliers,  and  to  support  a  North  American 
supplier  infrastructure; 

(C)  the  foreign  company's  home  market 
affords  reciprocal  treatment  to  United 
States  companies  comparable  to  that  afford- 
ed the  foreign  company  in  the  United 
States,  as  evidenced  by  affording  compara- 
ble opportunities  for  United  States  compa- 
nies to  participate  in  any  joint  ventures 
similar  to  those  provided  through  the  Ad- 
vanced Technology  Program  of  the  National 
Institute  of  Standards  and  Technology:  en- 
couraging local  investment  opportunities  for 
United  States  companies  that  are  compara- 
ble to  investment  opportunities  for  foreign 
companies  in  the  United  States;  and  afford- 
ing adequate  and  effective  protection  for 
the  intellectual  property  rights  of  United 
States  companies:  and 

(D)  the  parent  and  affiliate  organizations 
of  the  foreign  company  have  not  been  iden- 
tified on  two  or  more  occasions  within  the 
previous  five  years  as  a  foreign  manufactur- 
er, producer,  or  exporter  within  the  mean- 
ing of  section  771(9)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(9)(A))  in  proceedings 
that  have  resulted  in  or  involved  a  final 
dumping  or  countervailing  duty  determina- 
tion. 

(2)  In  the  event  the  Secretary  of  Com- 
merce certifies  a  foreign  company  under 
subsection  (b)(1)(A)  of  this  section  and  cer- 
tifies that  the  foreign  company  meets  the 
requirements  set  forth  under  subsection 
(b)(1)(B)  through  (D)  of  this  section,  the 
Secretary  of  Commerce  shall  waive  the  pro- 
hibition on  the  foreign  company's  participa- 
tion and  allow  the  foreign  company  to  par- 
ticipate in  the  joint  venture,  subject  to  such 
terms  and  conditions  as  the  Secretary  of 
Commerce  may  specify. 

(3)  The  Secretary  of  Commerce  shall  mon- 
itor the  participation  of  any  foreign  compa- 
ny allowed  into  a  Joint  venture  assisted  by 
the  Secretary,  shall  periodically  report  to 
Congress  on  the  participation  of  such  for- 
eign company  and  any  other  foreign  compa- 
nies participating  In  federally  assisted  Joint 
ventures,  and  shall  suspend  the  foreign 
company  and  its  employees  from  continued 
participation  in  the  Joint  venture  if  the  Sec- 
retary of  Commerce  determines  that  the 
foreign  company  or  its  home  market  has 
failed  to  satisfy  any  of  the  criteria  set  forth 
in  subsection  (b)(1)  of  this  section  or  any  of 
the  terms  and  conditions  the  Secretary  of 
Commerce  may  set  under  subsection  (b)(2) 
of  this  section. 

(c)  The  Secretary  of  Commerce  shall  pre- 
scribe such  rules  and  collect  such  informa- 
tion as  may  be  necessary  to  monitor  and  en- 
force any  requirements  set  forth  in  subsec- 
tion (b)  of  this  section. 

(d)  As  used  in  this  section,  the  term— 

(1)  "foreign  company"  means  a  company 
or  other  business  entity  in  which  majority 


ownership  or  control  is  held  by  Individuals 
who  are  not  citizens  of  the  United  States  or 
Canada:  and 

(2)  "North  American  company"  means  a 
company  or  other  business  entity  in  which 
majority  ownership  or  control  is  held  by  In- 
dividuals who  are  citizens  ^f  the  United 
States,  or  citizens  of  Canada,  or  a  combina- 
tion of  United  States  and  Canadian  citizens, 
except  that  such  term  includes  a  company 
owned  or  controlled  by  Canadian  citizens 
only  if,  in  the  Judgment  of  the  Secretary  of 
Commerce,  the  company  is  not  acting,  with 
respect  to  the  joint  venture  concerned,  as  an 
agent  or  intermediary  for  a  third-country 
company  or  foreign  government. 

(e)  The  provisions  of  this  section  shall  ter- 
minate upon  enactment  into  law  of  an  Act 
authorizing  appropriations  for  the  National 
Institute  of  Standards  and  Technology  for 
fiscal  year  1991,  if  such  Act  includes  provi- 
sions limiting  the  participation  of  foreign 
companies  in  the  Advanced  Technology  Pro- 
gram. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mi;4^SMITH  of  Iowa.  Mr.  Speaker.  I 
offerarnDt^on. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35,  and 
(soncur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  105.  (a)  Funds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce for  the  Advanced  Technology  Pro- 
gram shall  be  available  for  award  to  compa- 
nies or  to  joint  ventures  under  the  terms 
and  conditions  set  forth  in  subsection  (b)  of 
this  section,  in  addition  to  any  terms  and 
conditions  established  by  rules  issued  by  the 
Secretary  of  Commerce. 

(b)(1)  A  company  shall  be  eligible  to  re- 
ceive financial  assistance  from  the  Secre- 
tary of  Commerce  only  if— 

(A)  the  Secretary  of  Commerce  finds  that 
the  company's  participation  in  the  Ad- 
vanced Technology  Program  would  be  in 
the  economic  interest  of  the  United  States, 
as  evidenced  by  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  man- 
ufacture of  major  components  or  subassem- 
blies in  the  United  States):  significant  con- 
tributions to  employment  in  the  United 
States:  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
by  the  Secretary  of  Commerce  to  promote 
the  manufacture  within  the  United  States 
of  products  resulting  from  that  technology 
(taking  into  account  the  goals  of  promoting 
the  competitiveness  of  United  States  indus- 
try), and  to  procure  parts  and  materials 
from  competitive  suppliers:  and 

(B)  either— 

(i)  the  company  is  a  United  States-owned 
company:  or 

(ii)  the  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  In  any  Joint 
venture  similar  to  those  funded  through  the 
Advanced  Technology  Program:  affords  to 
United  States-owned  companies  local  invest- 
ment opportunities  comparable  to  those  af- 
forded to  any  other  company;  and  affords 
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adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

(2)  The  Secretary  of  Commerce  may.  30 
days  after  notice  to  Congress,  suspend  a 
company  or  joint  venture  from  receiving 
continued  assistance  through  the  Advanced 
Technology  Progrtun  if  the  Secretary  of 
Conmierce  determines  that  the  company, 
the  country  of  incorporation  of  the  parent 
company  of  a  company,  or  the  joint  venture 
has  failed  to  satisfy  any  of  the  criteria  set 
forth  in  this  subsection,  and  that  it  is  in  the 
national  interest  of  the  United  States  to  do 
so. 

(3)  As  used  in  this  section,  the  term 
"United  States-owned  company"  means  a 
company  that  has  a  majority  ownership  or 
control  by  individuals  who  are  citizens  of 
the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  6,  after 
line  13,  insert: 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended.  $22,140,000;  including  not  to 
exceed  $10,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  and  for  the  acquisition,  lease, 
maintenance  and  operation  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation. 

MOTION  OrFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •$22,140,000" 
named  in  said  amendment,  insert 
•$25,140,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  6.  after 
line  13.  insert: 

United  States  Parole  Commission 
salaries  and  expenses 
For   necessary    expenses    of   the    United 
States  Parole  Commission,  as  authorized  by 
Uw.  $9,869,000. 

MOTION  OFTERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$10,051,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
rient  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  6.  after 
line  15.  insert: 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  including  not  to 
exceed  $20,000  for  expenss  of  collecting  evi- 
dence, to  be  expended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  and  rent  of  private 
or  Government-owned  space  in  the  District 
of  Columbia;  $352,103,000.  of  which  not  to 
exceed  $5,639,000  shall  be  available  for  the 
operation  of  the  United  States  National 
Central  Bureau,  INTERPOL;  and  of  which 
not  to  exceed  $6,000,000  for  litigation  sup- 
port contracts  shall  remain  available  until 
September  30.  1992:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to 
exceed  $17,000,000  shall  remain  available 
until  expended  for  office  automation  sys- 
tems for  the  legal  divisions  covered  by  this 
appropriation,  and  for  the  United  States  At- 
torneys, the  Antitrust  Division,  and  offices 
funded  through  '•Salaries  and  expenses'^. 
General  Administration. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •352,103,000" 
named  in  said  amendment  insert 
•■$343,603,000-. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  6.  line  18. 
strike  out  ••$1,500,000"  and  insert 
•l.OOO.OOO". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  •$2,000,000". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  6.  after 
line  21.  insert: 

SALARIES  AND  EXPENSES.  VHITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of 
the  United  States  Attorneys.  $674,095,000. 
of  which  not  to  exceed  $5,000,000  shall  be 
available  until  September  30,  1992,  for  the 
purposes  of  ( 1)  providing  training  of  person- 
nel of  the  Department  of  Justice  in  debt  col- 
lection, (2)  providing  services  related  to  lo- 
cating debtors  and  their  property,  such  as 
title  searches,  debtor  skiptracing,  asset 
searches,  credit  reports  and  other  Investiga- 
tions, and  (3)  paying  the  costs  of  sales  of 
property  not  covered  by  the  sale  proceeds, 
such  as  auctioneers'  fees  and  expenses, 
maintenance  and  protection  of  property  and 
businesses,  advertising  and  title  search  and 
surveying  costs:  Provided,  That  of  the  total 
amount  appropriated,  not  to  exceed  $8,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •$674,095,000" 
named  in  said  amendment  insert 
••$673,095,000". 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  6.  after 
line  21.  insert: 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  $64,703,000.  to 
remain  available  until  expended  and  to  be 
derived  from  the  Fund,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy 
Judges.  United  States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of  1986  (Public  Law 
99-554):  Provided,  That  deposits  to  the 
F\tnd  are  available  in  such  amounts  as  may 
be  necessary  to  pay  refunds  due  depositors. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48.  and 
concur  therein  with  an  amendment,  as  fol- 
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lows:   In   lieu  of  the  sum  named  in  said 
amendment,  insert  '$64,300,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  7,  after 
line  5,  insert: 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  RighU  Act  of  1964,  $28,172,000.  of 
which  not  to  exceed  $20,214,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necessary  under  second  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(Public  Law  96-422:  94  Stat.  1809)  for  the 
processing,  care,  maintenance,  security, 
transportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants;  Provided,  That  not  withstanding 
section  501(e)(2)(B)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422:  94  Stat.  1810).  funds  may  be  expended 
for  assistance  with  respect  to  Cuba  and  Hai- 
tian entrants  as  authorized  under  section 
501(c)  of  such  Act. 

MOTION  OrFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa,  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  53,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$28,172,000" 
named  in  said  amendment  insert 
"$27,172,000";  and  in  lieu  of  the  sum 
"$20,214,000"  named  in  said  amendment 
Insert  "$19,614,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement.  ^^ 

The  text  of  the  amenmnent  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  7,  after 
line  10,  Insert: 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
Involved  In  organized  crime  drug  trafficking 
not  otherwise  provided  for,  $330,000,000; 
Provided,  That  any  amounts  obligated  from 
appropriations  under  this  heading  may  be 
used  under  authorities  available  to  be  orga- 
nizations reimbursed  from  this  appropria- 
tion. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for,  $328,000,000,  of 
which  $50,000,000  shall  remain  available 
until  expended:  Provided,  That  any 
amounts  obligated  from  appropriations 
under  this  heading  may  be  used  under  au- 
thorities available  to  the  organizations  reim- 
bursed from  this  appropriation:  Provided 
further.  That  any  unobligated  balances  re- 
maining available  at  the  end  of  the  fiscal 
year  shall  revert  to  the  Attorney  Greneral 
for  reallocation  among  participating  organi- 
zations in  the  succeeding  fiscal  year,  subject 
to  the  reprogramming  procedures  described 
in  section  606  of  this  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  7,  after 
line  10,  Insert: 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection.  In- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
3,136  passenger  motor  vehicles  of  which 
2,125  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate;  $1,690,962,000,  of 
which  not  to  exceed  $25,000,000  for  auto- 
mated data  processing  and  telecommunica- 
tions and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  until  Septem- 
ber 30,  1992;  of  which  not  to  exceed 
$8,000,000  for  research  and  development  re- 
lated to  investigative  activities  shall  remain 
available  until  expended:  and  of  which  not 
to  exceed  $500,000  is  authorized  to  be  made 
available  for  making  payments  or  advances 
for  expenses  arising  out  of  contractual  or 
reimbursable  agreements  with  State  and 
local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  related  to  ter- 
rorism and  drug  investigations:  Provided, 
That  for  fiscal  year  1991  and  hereafter  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion may  establish  and  collect  fees  to  proc- 
ess fingerprint  identification  records  and 
name  checks  for  non-criminal  justice,  non- 
law  enforcement  employment  and  licensing 
purposes  and  for  certain  employees  of  pri- 
vate sector  contractors  with  classified  Gov- 
ernment contracts,  and  notwithstanding  the 
provisions  of  31  U.S.C.  3302.  credit  such  fees 
to  this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services,  and  that  the  Director  of  the 


Federal  Bureau  ol  Investigation  may  estab- 
lish such  fees  at  a  level  to  include  an  addi- 
tional amount  to  establish  a  fund  to  remain 
available  imtil  expended  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  and  associated  costs:  Provided 
further.  That  not  to  exceed  $45,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided  further,  That  not 
to  exceed  $7,500,000  for  a  language  transla- 
tion system  shall  remain  available  until  ex- 
pended: Provided  further.  That  $10,000,000 
previously  provided  for  the  relocation  of  the 
FBI's  Washington  Metropolitan  Field 
Office  be  made  available  ♦'or  activities 
funded  by  this  appropriation. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$1,690,962,000 
named  in  said  amendment  insert  the  follow- 
ing "$1,687,962,000";  and  in  lieu  of  the 
phrase  "activities  funded  by  this  appropria- 
tion" In  the  last  sentence  of  said  amend- 
ment, insert  the  following  "construction  of 
Pod  C  of  the  Engineering  Research  Facility 
at  Quantico.  Virginia". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  7,  after 
line  10,  Insert: 

Drug  Enfokci.ment  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  expenses  for  conducting  drug 
education  programs,  including  travel  and  re- 
lated expenses  for  participants  in  such  pro- 
grams and  the  distribution  of  items  of  token 
value  that  promote  the  goals  of  such  pro- 
grams; purchase  not  to  exceed  1,293  passen- 
ger motor  vehicles  of  which  775  are  for  re- 
placement only  for  police-type  use  without 
regard  to  the  general  purchase  price  llmita-  ■ 
tion  for  the  current  fiscal  year;  and  acquisi- 
tion, lease,  maintenance,  and  operation  of 
aircraft;  $696,900,000.  of  which  not  to 
exceed  $1,800,000  for  research  shall  remain 
available  until  expended;  and  of  which  not 
to  exceed  $4,000,000  for  purchase  of  evi- 
dence and  payments  for  information,  not  to 
exceed  $4,000,000  for  contracting  for  ADP 
and  telecommunications  equipment,  not  to 
exceed  $2,000,000  for  technical  and  labora- 
tory equipment  and  not  to  exceed 
$20,550,000  for  the  purchase  of  aircraft  and 
equipment,  shall  remain  available  until  Sep- 
tember 30,  1992;  and,  of  which  not  to  exceed 
$10,000,000  shall  remain  available  until  ex- 
pended for  planning,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings  and  the  purchase  of  equipment  in- 
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cident  thereto  for  a  new  aviation  facility: 
Provided,  That  not  to  exceed  $45,000  shall 
be  available  for  official  reception  and  repre- 
sentation expenses. 

MOTION  OTTERTD  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$696,900,000" 
named  in  said  amendment  insert 
"$694,340,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  7.  after 
line  10,  insert: 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  (not  to  exceed  504,  for  replacement 
only)  without  regard  to  the  general  pur- 
chase price  limitation  for  the  cuirent  fiscal 
year,  and  hire  of  passenger  motor  vehicles; 
acquisition,  lease,  maintenance  and  oper- 
ation of  aircraft;  and  research  related  to  im- 
migration enforcement;  $883,501,000,  of 
which  not  to  exceed  $400,000  for  research 
and  $17,188,000  for  construction  shall 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  available  to  the  Im- 
migration and  Naturalization  Service  shall 
be  available  for  administrative  expenses  to 
pay  any  employee  overtime  pay  in  an 
amount  in  excess  of  $25,000:  Provided  fur- 
ther. That  uniforms  may  be  purchased  with- 
out regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  Pro- 
vided further.  That  not  to  exceed  $5,000 
shall  be  available  for  official  reception  and 
representation  exp>enses. 

MOTION  OPTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$883,501,000" 
named  in  said  amendment  insert 
"$884,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Siuth]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  7, 
line  10,  insert: 


after 


SALARIES  and  EXPENSES 


For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  330  of 
which  90  are  for  replacement  only)  and  hire 
of  law  enforcement  and  passenger  motor  ve- 
hicles; $1,359,843,000:  Provided,  That  there 
may  be  transferred  to  the  Health  Resources 
and  Services  Administration  such  amounts 
as  may  be  necessary,  in  the  discretion  of  the 
Attorney  General,  for  direct  expenditures 
by  that  Administration  for  medical  relief 
for  inmates  of  Federal  penal  and  correction- 
al institutions:  Provided  further.  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year:  Provided  further. 
That  not  to  exceed  $3,000  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$1,359,843,000" 
named  in  said  amendment  insert 
"$1,357,843,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  7,  after 
line  10.  insert: 

Administrative  Provision 

(a)  Federal  Prison  Industries.  Incorporat- 
ed, is  directed  to  make  contracts  to  carry 
out  an  independent  market  study  at  a  cost 
not  to  exceed  $250,000.  that  identifies  new 
areas  of  business  growth  which  will  have  a 
minimal  impact  on  the  private  sector.  The 
study  shall  be  conducted  by  experts  not  af- 
fUiated  with  the  Federal  Prison  Induf»rles 
or  the  Bureau  of  Prisons. 

(b)  The  market  study  shall  identify  prod- 
ucts and  services  that  will  not  have  an  Jid- 
verse  impact  on  highly  import-sensitive  in- 
dustries, that  permit  employment  of  the 
greatest  number  of  inmates  who  are  eligible 
to  work  as  is  reasonably  possible,  and  shall 
provide  data  which  allows  Federal  Prison 
Industries  to  employ  inmates  and  conduct 
operations  in  accordance  with  section 
4122(b)(1)  of  title  18.  United  States  Code. 
Implementation  of  the  study  will  not  occur 
prior  to  design  approval  by  the  Board  of  Di- 
rectors. 

(c)  Federal  Prison  Industries  is  directed  to 
report  the  results  of  this  study  of  Congress 
not  later  than  six  (6)  months  from  the  en- 
actment (or  effective  date)  of  this  Act.  Fed- 
eral   Prison    Industries    shall    maintain    a 


public  record  of  all  comments  concerning 
the  results  of  the  study  which  have  been 
submitted  to  the  Chief  Operating  Officer, 
Federal  Prison  Industries  within  thirty  (30) 
days  after  the  results  of  the  study  have 
been  presented  to  Congress. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  64,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Administrative  Provision 
Federal  Prison  Industries,  Inc.,  is  author- 
ized and  directed  to  enter  into  a  contract  to 
carry  out  an  independent  market  study  at  a 
cost  not  to  exceed  $250,000.  The  study  shall 
be  conducted  by  a  private  sector  market 
analysis  firm,  that  is  not  affiliated  in  any 
way  with  the  Federal  Prison  Industries  or 
the  Bureau  of  Prisons.  Federal  Prison  In- 
dustries is  directed  to  report  the  results  of 
this  study  to  Congress  not  later  than  nine 
(9)  months  from  the  enactment  (or  effective 
date)  of  this  Act.  The  study  shall  include  an 
analysis  and  appropriate  recommendations 
to  Congress  concerning  the  following: 

1.  identify  potential  new  product  lines  for 
prison-made  products,  which  will  have  a 
minimal  impact  on  the  private  sector; 

2.  analyze  the  impact  that  Federal  Prison 
Industries  has  had  on  certain  private  sector 
industries  (furniture,  textiles,  printing,  elec- 
tronics and  apparel)  In  terms  of  production 
levels,  employment  1  vels.  and  annual  sales 
to  Federal  goverrmient  departments  and 
agencies; 

3.  provide,  after  consulting  with  the  De- 
partment of  Labor  and  the  Department  of 
Commerce,  an  estimate  of  the  numl)er  of 
Jobs  displaced  in  the  private  sector  (on  an 
industry-by-industry  basis)  by  the  operation 
of  Federal  Prison  Industries; 

4.  analyze  whether  Federal  departments 
and  agencies  should  consider  placing  limits 
on  the  market  share  that  Federal  Prison  In- 
dustries can  obtain  in  specific  products  or 
product  lines;  and 

5.  determine  whether  the  current  law  gov- 
erning Federal  procurement  from  the  Fed- 
eral Prison  Industries  should  be  retained  or 
revised. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith] 
i.s  agreed  to, 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  have  always  supported  the 
Federal  Prison  Industries  [FPI]  Pro- 
gram. It  is  important,  as  a  part  of  the 
rehabilitation  process,  to  provide  Fed- 
eral prison  inmates  with  an  opportuni- 
ty to  be  productive  while  they  are  in- 
carcerated and  to  learn  new,  market- 
able skills. 

Having  said  that,  however,  I  am  in- 
creasingly concerned  about  the  effect 
of  UNICOR  on  a  number  of  private 
sector  industries.  The  products  of  the 
Federal  Prison  Industries  are  sold  to 
Federal  departments  and  agencies  and 
they  have  been  given  a  procurement 
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preference  under  Federal  law.  Ap- 
proximately 39  percent  of  the  inmate 
population  is  employed  in  Federal 
Prison  Industries  factories  and  shops. 
Currently,  they  are  involved  in  the 
manufacture  of  such  items  as  furni- 
ture, clothing,  electronics,  metal  and 
canvas  products,  and  they  are  also  in- 
volved in  service  industries  such  as 
data  processing  and  furniture  refinish- 
ing.  Private  sector  industries  in  these 
fields,  and  business  groups  in  general, 
are  increasingly  concerned  and 
alarmed  about  the  percentages  that 
Prison  Industries  products  are  gaining 
with  respect  to  Federal  Government 
purchases.  For  example,  in  fiscal  1989, 
the  sale  of  FPI-made  furniture  to  Fed- 
eral departments  and  agencies  in- 
creased by  14  percent.  FPI  sales  now 
represent  23  percent  of  the  Federal 
office  furniture  market.  Federal 
Prison  Industries  also  has  38  percent 
of  the  market  in  draperies  and  make 
100  percent  of  the  gloves  purchased  by 
the  General  Services  Administration 
[GSA]. 

The  time  has  come  for  a  new  and 
comprehensive  look  at  this  program. 
The  amendment  approved  by  Senate 
and  House  conferees  on  H.R.  5021  is 
actually  quite  modest.  It  does  not,  in 
any  way,  limit  the  current  operations 
of  Federal  Prison  Industries,  nor  does 
it  prevent  increased  production  levels 
in  fiscal  1991.  It  does  call  for  an  inde- 
pendent review  of  the  operations  and 
policies  of  Federal  Prison  Industries  as 
well  as  its  impact  on  the  private 
sector. 

This  report  will  be  made  directly  to 
Congress  within  9  months  after  the 
date  of  enactment.  Among  other 
things,  this  market  analysis  report 
will: 

Identify  potential  new  product  lines 
for  prison-made  products,  which  will 
have  a  minimal  impact  on  the  private 
sector: 

Analyze  the  impact  that  Federal 
Prison  Industries  has  had  on  certain 
private  sector  industries  (furniture, 
textiles,  printing,  electronics  and  ap- 
parel) in  terms  of  production  levels, 
employment  levels,  and  annual  sales 
to  Federal  Government  departments 
and  agencies; 

Provide,  after  consulting  with  the 
Department  of  Labor  and  the  Depart- 
ment of  Commerce,  an  estimate  of  the 
number  of  jobs  displaced  in  the  pri- 
vate sector  overall— on  an  industry-by- 
industry  basis— because  of  the  oper- 
ations of  Federal  Prison  Industries; 

Analyze  whether  Federal  depart- 
ments and  agencies  should  consider 
placing  limits  on  the  market  share 
that  Federal  Prison  Industries  can 
obtain  in  specific  products  or  product 
lines;  and 

Determine  whether  the  current  law 
governing  Federal  pr(x;urement  from 
the  Federal  Prison  Industries  should 
be  retained  or  revised. 


Mr.  Speaker,  this  report  will  provide 
Congress  with  the  type  of  information 
we  need  to  decide  whether  or  not  the 
Federal  Prison  Industries  Program 
should  continue  as  it  has  in  the  past. 
Importantly,  it  could  result  in  recom- 
mendations for  statutory  or  regulatory 
changes.  I  urge  an  "aye"  vote  on  the 
amendment  offered  by  the  gentleman 
from  Iowa. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 
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Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  thank  the  gentleman  for 
making  this  reservation. 

Members  will  remember  that  a  ma- 
jority of  the  House  voted  when  the 
crime  bill  that  disappeared  was  on  the 
floor  to  put  some  restraints  on  it  from 
the  standpoint  of  some  vulnerable  do- 
mestic industries.  I  just  want  to  say 
that  I  appreciate  the  fact  that  that 
point  of  view  is  being  reflected  as  part 
of  this  compromise,  and  want  to  stress 
its  importance. 

Mr.  FISH.  Continuing  my  reserva- 
tion of  objection,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Henry]. 

The  SPEAKER  pro  tempore  [Mr. 
McNulty].  The  Chair  will  allocate  the 
time.  The  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  will  be  recognized 
for  30  minutes. 

Mr.  FISH.  Under  my  reservation, 
Mr.  Speaker,  can  I  not  yield  to  the 
gentleman  from  Michigan  [Mr. 
Henry]? 

The  SPEAKER  pro  tempore.  The 
Chair  would  prefer  to  allocate  time  if 
there  is  going  to  be  extended  debate. 

Mr.  HENRY.  Mr.  Speaker,  reserving 
the  right  to  object— would  that  be 
easier?  I  will  not  object,  but  I  would 
simply  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  the 
gentleman  from  New  York  [Mr.  Fish] 
and  simply  make  very  clear  that  this 
amendment  does  not  in  any  way  in- 
fringe on  prison  industries.  That  is  not 
the  point  of  the  amendment. 

The  amendment  simply  provides 
funds  for  a  study  relative  to  data  as  to 
where  prison  industries  can  expand,  as 
it  is  expanded  in  ways  which  do  not 
undermine  the  American  labor 
market.  For  that  reason,  I  am  in  very 
strong  support  of  the  amendment. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  HENRY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  7,  line  18. 
strike  our  "$92,321,000"  and  insert 
"$91,467,000". 

MOTION  OPFI31ED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  65,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$91,467,000" 
named  in  said  amendment  insert 
"$87,916,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Tlie  text  of  the  enactment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  8,  line  2. 
strike  out  ■$400,000,000"  and  insert 
"$490,000,000". 

motion  offered  by  MR.  smith  of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
,  Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numljered  66.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$475,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  67:  Page  8.  line  4, 
after  "4339-4340)"  insert  ":  Provided,  That 
$17,000,000.  to  remain  available  until  ex- 
pended, from  amounts  appropriated  for 
Part  E,  Subpart  2— Discretionary  Grants, 
shall  be  available  only  for  the  National 
Crime  Information  Center  2000  project,  to 
be  expended  under  the  direction  of  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion: Provided  further.  That  notwithstand- 
ing any  other  provisions  of  law.  the  grant 
limitation  established  in  42  U.S.C.  3754(f)  is 
hereby  waived  for  fiscal  year  1991. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment   of    the    Senate    numbered    67.    and 
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concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  ",  and  in 
addition,  $17,000,000.  to  remain  available 
until  expended,  shall  be  available  to  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion for  the  National  Crime  Information 
Center  2000  project:  Provided,  That  not- 
withstanding any  other  provision  of  law.  the 
grant  limitation  established  in  Section 
504(f)  of  Part  D  of  Title  I  of  the  Omnibus 
Crime  Control  And  Safety  Streets  Act  of 
1968.  as  amended  by  Public  Law  100-690 
(102  Stat.  4333).  is  hereby  waived  for  fiscal 
year  1991  for  grants  awarded  to  state  and 
local  governments  for  the  purpose  of  par- 
ticipating in  multi-jurisdictional  drug  task 
forces". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  8,  after 
line  23,  insert: 

Sec.  202.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal 
Year  1980",  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

(b)(1)  During  fiscal  year  1991  and  thereaf- 
ter with  respect  to  any  undercover  investi- 
gative operation  of  the  Federal  Bureau  of 
Investigation  or  the  Drug  Enforcement  Ad- 
ministration which  is  necessary  for  the  de- 
tection and  prosecution  of  crime  against  the 
United  States  or  for  the  collection  of  for- 
eign intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration 
may  be  used  for  purchasing  property,  build- 
ings, and  other  facilities,  and  for  leasing 
space,  within  the  United  SUtes,  the  District 
of  Columbia,  and  the  territories  and  posses- 
sions of  the  United  SUtes,  without  regard 
to  section  1341  of  title  31  of  the  United 
States  Code,  section  3732(a)  of  the  Revised 
SUtutes  (41  U.S.C.  11(a)),  section  305  of  the 
Act  of  June  30,  1949  (63  Stat.  396;  41  U.S.C. 
255),  the  third  undesignated  paragraph 
under  the  heading  of  "Miscellaneous"  of  the 
Act  of  March  3,  1877  (19  Stat.  370;  40  U.S.C. 
34).  section  3324  of  title  31  of  the  United 
States  Code,  section  3741  of  the  Revised 
Statutes  (41  U.S.C.  22),  and  subsections  (a) 
and  (c)  of  section  304  of  the  Federal  Proper- 
ty and  Administrative  Service  Act  of  1949 
(63  SUt.  395;  41  U.S.C.  254  (a)  and  (O). 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration 
may  be  used  to  establish  or  to  acquire  pro- 
prietary corporations  or  business  entities  as 
part  of  an  undercover  investigative  oper- 
ation, and  to  operate  such  corporations  or 
business  entities  on  a  commercial  basis, 
without  regard  to  section  9102  of  title  31  of 
the  United  States  Code, 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration 
for  fiscal  year  1991.  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 
ed in  banks  or  other  financial  institutions. 
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without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  SUtes  Code, 
only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  SUtes, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in   the  Attorney   General's   Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effert  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be,  and  the 
Attorney  General  (or,  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A),  (B).  yO.  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or.  if  desig- 
nated by  the  Director,  the  AssisUnt  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,     the     Counsel     for     Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of.  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met,  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(4)(A)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be.  shall  conduct  a  de- 
Uiled  financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1991  and  each  fiscal  year  thereaf- 
ter— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Adjninistration 
shall  each  also  submit  a  report  annually  to 


the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations- 

(i)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(ill)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obUined.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  conUin  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results. 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  concluded,  or 

(ii)  covert  activities  are  concluded,  which- 
ever occurs  later. 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code  of  the  Federal 
Bureau  of  Investigation,  and 

(C)'the  terms  "undercover  investiKative 
operations"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000.  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000.  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except  that  clauses  (i)  and  (ii)  shall   not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  74.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  phrase  "During  fiscal  year 
1991  and  thereafter  with  respect"  in  the 
first  sentence  of  subsection  (b)(1)  of  said 
amendment,  insert  the  following: 

During  fiscal  year  1991  with  respect  and 
in  lieu  of  the  phrase  "closed  in  fiscal  year 
1991  and  each  fiscal  year  thereafter—"  in 
the  first  sentence  of  subsection  (b)(4)(A)  of 
said  amendment,  insert  the  following 
"closed  in  fiscal  year  1991—". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
Senate  amendment  No.  82:  Page  8,  after 
.       line  23,  insert: 

i         Sec.  210.  (a)  Section  286  of  the  Immigra- 
f      tion  and  Nationality  Act  of  1952  (8  U.S.C. 
j       1356),  as  amended,  is  further  amended— 
'  (1)  by  inserting  in  subsection  (e)(1)  after 

the  word  "passenger"  the  phrase  ",  other 
than  aircraft  passengers,". 

(2)  by  inserting  ",  except  the  fourth  quar- 
ter payment  for  fees  collected  'rom  airline 
passengers  shall  be  made  on  the  date  that  is 
ten  days  before  the  end  of  the  fiscal  year, 
and  the  first  quarter  payment  shall  include 
any  collections  made  in  the  preceding  quar- 
ter that  were  not  remitted  with  the  previous 
payment"  after  the  words  "in  which  fees  are 
collected"  in  subsection  (f)(3); 

(3)  by  inserting,  ",  within  forty-five  min- 
utes of  their  presentation  for  inspection," 
after  the  word  "provided"  and  before  the 
words  "when  needed"  in  subsection  (g): 

(4)  by  striking  the  first  two  sentences  of 
subsection  (h)(1)(A)  and  inserting  "There  is 
established  in  the  general  fund  of  the 
Treasury  a  separate  account  which  shall  be 
known  as  the  Immigration  User  Pee  Ac- 
count.' Notwithstanding  any  other  section 
of  this  title,  there  shall  be  deposited  as  off- 
setting receipts  into  the  Immigration  User 
Pee  Account  all  fees  collected  under  subsec- 
tion (d)  of  this  section,  to  remain  available 
until  expended "  before  the  words  "At  the 
end  of  each  2-year  period". 

(5)  by  replacing  the  previously  repealed 
subsection  (1)  with  the  following  new  sub- 
section— 

"(1)(A)  Report  to  Congress.— In  addition 
to  the  reporting  requirements  estabished 
pursuant  to  subsection  (h)  the  Attorney 
General  shall  prepare  and  submit  armually 
to  Congress,  not  later  than  March  31st  of 
each  year,  a  statement  of  the  financial  con- 
dition of  the  Immigration  User  Pee  Ac- 
count' including  beginning  account  balance, 
revenues,  withdrawals  and  their  purpose, 
ending  balance,  projections  for  the  ensuring 
fiscal  year,  and  a  full  and  complete  work- 
load analysis  showing  on  a  port  by  port 
basis  the  current  and  projected  need  for  in- 
spectors. In  addition  to  the  provisions  of 
paragraph  (A)  the  statement  shall  indicate 
the  success  rate  of  the  Immigration  and 
Naturalization  Service  in  meeting  the  forty- 
five  minute  inspection  standard  and  shall 
provide  detailed  statistics  regarding  the 
number  of  passengers  inspected  within  the 
standard,  progress  that  is  being  made  to 
expand  the  utilization  of  United  States  citi- 
zen by-pass,  the  number  of  passengers  for 
whom  the  standard  is  not  met  and  the 
length  of  their  delay,  locational  breakdown 
of  these  statistics  and  the  steps  being  taken 
to  correct  any  non-conformity.". 

(b)  The  amendment  mawic'  by  this  Act 
shall  take  effect  on  the  date  of  enactment. 

(c)  Pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  the  amend- 
ments made  by  this  section  which  transfer 
receipts  from  one  fiscal  year  to  the  next  are 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  82,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

Sec.  210.  (a)  Section  286  of  the  Inmiigra- 
tion  and  liationality  Act  of  1952  (8  U.S.C. 
1356),  as  amended,  is  further  amended— 

(1)  by  inserting  in  subsection  (e)(1),  after 
the  word  "passenger"  the  phrase  ",  other 
than  aircraft  passengers,"; 

(2)  by  inserting  ".  except  the  fourth  quar- 
ter payment  for  fees  collected  from  airline 
passengers  shall  be  made  on  the  date  that  is 
ten  days  before  the  end  of  the  fiscal  year, 
and  the  first  quarter  payment  shall  include 
any  collections  made  in  the  preceding  quar- 
ter that  were  not  remitted  with  the  previous 
payment"  after  the  words  "in  which  fees  are 
collected  "  in  subsection  (f)(3); 

(3)  by  inserting  ",  within  forty-five  min- 
utes of  their  presentation  for  inspection, " 
after  the  word  "provided"  and  before  the 
words  "when  needed"  in  subsection  (g); 

(4)  by  striking  the  first  two  sentences  of 
subsection  (h)(1)(A)  and  inserting  "There  is 
established  in  the  general  fund  of  the 
Treasury  a  separate  account  which  shall  be 
known  as  the  "Immigration  User  Pee  Ac- 
count'. Notwithstanding  any  other  section 
of  this  title,  there  shall  be  deposited  as  off- 
setting receipts  into  the  Immigration  User 
Pee  Account  all  fees  collected  under  subsec- 
tion (d)  of  this  section,  to  remain  available 
until  expended "  before  the  words  "At  the 
end  of  each  2-year  period." 

(5)  by  replacing  the  previously  repealed 
subsection  (1)  with  the  following  new  sub- 
section— 

"(1)  Report  to  Congress 

In  addition  to  the  reporting  requirements 
established  pursuant  to  suljsection  (h),  the 
Attorney  General  shall  prepare  and  submit 
annually  to  the  Congress,  not  later  than 
March  31st  of  each  year,  a  statement  of  the 
financial  condition  of  the  Immigration  User 
Pee  Account'  including  begirming  account 
balance,  revenues,  withdrawals  tmd  their 
purpose,  ending  balance,  projections  for  the 
ensuing  fiscal  year  and  a  full  and  complete 
workload  analysis  showing  on  a  port  by  port 
basis  the  current  and  projected  need  for  in- 
spectors. The  statement  shall  indicate  the 
success  rate  of  the  Immigration  and  Natu- 
ralization Service  in  meeting  the  forty-five 
minute  inspection  standard  and  shall  pro- 
vide detailed  statistics  regarding  the 
number  of  passengers  inspected  within  the 
standard,  progress  that  is  being  made  to 
expand  the  utilization  of  United  States  citi- 
zen by-pass,  the  number  of  passengers  for 
whom  the  standard  is  not  met  and  the 
length  of  their  delay,  locational  breakdown 
of  these  statistics  and  the  steps  being  taken 
to  correct  any  non-conformity.". 

(b)  The  amendment  made  by  subsection 
(a)(1)  of  this  section  shall  apply  to  fees 
charged  only  with  respect  to  immigration 
inspection  or  prelnspection  services  ren- 
dered in  regard  to  arriving  passengers  using 
transportation  for  which  documents  or  tick- 
ets were  issued  after  November  30,  1990. 

(c)  inirsuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  the  amend- 
ments made  by  this  section  which  transfer 


receipts  from  one  fiscal  year  to  the  next  are 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant f>olicy  change. 

(d)  Section  286  of  the  Immigration  and 
Nationality  Act  of  1952  (8  U.S.C.  1356),  as 
amended,  is  further  amended— 

(1)  by  inserting  in  subsection  (m),  after 
the  phrase  ""shall  be  deposited"  the  phrase 
""as  offsetting  receipts"; 

(2)  by  inserting  in  sut>section  (m),  alter 
the  phrase  "the  treasury  of  Guam"  the  fol- 
lowing: ":  Provided  fruther.  That  fees  for 
providing  adjudication  and  natiAalization 
services  may  be  set  at  a  level  that  will 
ensure  recovery  of  the  full  costs  of  provid- 
ing all  such  services,  including  the  costs  of 
similar  services  provided  without  charge  to 
asylum  applicants  or  other  iimnigrants. 
Such  fees  may  also  be  set  at  a  level  that  will 
recover  any  additional  costs  associated  with 
the  administration  of  the  fees  collected"; 

(3)  by  inserting  a  new  subsection  after 
sut>section  (p)  as  follows: 

"(q)  Land  Border  Inspection  Pee  Account 

(1)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  is  authorized 
to  establish,  by  regulation,  a  project  under 
which  a  fee  may  be  charged  and  collected 
for  inspection  services  provided  at  one  or 
more  land  border  points  of  entry.  Such 
project  may  include  the  establishment  of 
communter  lanes  to  be  made  available  to 
qualified  United  Stales  citizens  and  aliens, 
as  determined  by  the  Attorney  General. 

(2)  All  of  the  fees  collected  under  this  sub- 
section shall  be  deposited  as  offsetting  re- 
ceipts in  a  separate  account  within  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States,  to  remain  available  until  expended. 
Such  account  shall  be  known  as  the  Land 
Border  Inspection  Pee  Account. 

(3)(A)  The  Secretary  of  Treasury  shall 
refund,  at  least  on  a  quarterly  basis 
amounts  to  any  appropriations  for  expenses 
incurred  in  providing  inspection  services  at 
land  border  points  of  entry.  Such  expenses 
shall  include— 

(i)  the  providing  of  overtime  Inspection 
services; 

(ii)  the  expansion,  operation  and  mainte- 
nance of  information  systems  for  nonimmi- 
grant control; 

(iii)  the  hire  of  additional  permanent  and 
temporary  inspectors; 

(iv)  the  minor  construction  costs  associat- 
ed with,  the  addition  of  new  traffic  lanes 
(with  the  concurrence  of  the  General  Serv- 
ices Administration); 

(V)  the  detection  of  fraudulent  documents 
used  by  passengers  travelling  to  the  United 
States; 

(vi)  providing  for  the  administration  of 
said  account. 

(B)  The  amounts  required  to  be  refunded 
from  the  Land  Border  Inspection  Pee  Ac- 
count for  fiscal  years  1992  and  thereafter 
shall  be  refunded  in  accordance  with  esti- 
mates made  in  the  budget  request  of  the  At- 
torney (General  for  those  fiscal  years:  Pro- 
vided, That  any  proposed  changes  in  the 
amounts  designated  in  said  budget  requests 
shall  only  be  made  after  notification  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  ac- 
cordance with  Section  606  of  Public  Law 
101-162. 

(4)  The  Attorney  General  will  prepare  and 
submit  annually  to  the  Congress  statements 
of  financial  condition  of  the  Land  Border 
Immigration  Fee  Account,  including  begin- 
ning account  balance,  revenues,  withdraw- 
als, and  Ending  account  balance  and  projec- 
tions for  the  ensuing  fiscal  year. 
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(5)(A)  The  program  authorized  in  this 
subsection  shall  terminate  on  September  30. 
1993.  unless  further  authorized  by  an  Act  of 
Congress. 

(B)  The  provisions  set  forth  in  this  subsec- 
tion shall  take  effect  30  days  after  submis- 
sion of  a  written  plan  by  the  Attorney  Gen- 
eral detailing  the  proposed  implementation 
of  the  project  specified  in  subsection  (q)(l). 

(C)  If  implemented,  the  Attorney  General 
shall  prepare  and  submit  on  a  quarterly 
basis,  until  September  30.  1993.  a  status 
report  on  the  land  border  inspection 
project." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  8.  after 
line  23.  insert: 

Sec.  211.  None  of  the  funds  appropriated 
in  this  Act  shall  be  available  for  use  by  the 
Attorney  General  in  connection  with  any 
litigation  or  other  action  involving  the  re- 
quiring of  Aspen-Pitkin  County  Airport. 
Colorado,  to  adjust  its  curfew  to  a  single 
time  for  all  types  of  aircraft  using  such  air- 
port, during  the  180  day  period  following 
the  date  of  enactment  of  this  Act. 


MOTION  OFTEREO  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec.  211.  (A)  Notwithstanding  any  other 
provision  of  law.  in  the  specific  case  involv- 
ing the  Iowa  Power  Inc.  and  Redlands.  Inc. 
ownership  within  the  proposed  Walnut 
Creek  NWR,  condemnation  is  authorized  to 
determine  the  just  compensation  of  the 
Iowa  Power  Inc.  and  Redlands,  Inc.  lands, 
provided  there  Is  agreement  by  both  parties 
involved. 

(B)(a)  This  subsection  may  be  cited  as  the 
"National  Commission  to  Support  Law  En- 
forcement Act". 

(b)  The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their 
lives  dally  to  protect  citizens,  for  modest  re- 
wards and  too  little  recognition: 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line- in  the  war  against  drugs  and 
crime; 

<4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidentisa  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many 
Issues  affecting  law  enforcement,  and  a 
review  twenty-five  years  later  would  help  to 
evaluate  current  problems,  including  drug- 
related  crime,  violence,  racial  conflict,  and 
decreased  funding;  and 


(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Feder- 
al Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law 
enforcement  officials. 

(c)  There  is  established  a  national  com- 
mission to  be  known  as  the  "National  Com- 
mission to  Support  Law  Enforcement"  (re- 
ferred to  in  this  section  as  the  "Commis- 
sion"). 

(d)  The  Commission  shall  study  and  rec- 
ommend changes  regarding  law  enforce- 
ment agencies  and  law  enforcement  issues 
on  the  Federal,  State,  and  local  levels,  in- 
cluding the  following: 

( 1 )  The  sufficiency  of  funding,  including  a 
review  of  grant  programs  at  the  Federal 
level. 

(2)  The  conditions  of  law  enforcement  em- 
ployment. 

(3)  The  effectiveness  of  information-shar- 
ing systems,  intelligence,  infrastructure,  and 
procedures  among  law  enforcement  agencies 
of  Federal,  State,  and  local  governments. 

(4)  The  status  of  law  enforcement  re- 
search and  education  and  training. 

(5)  The  adequacy  of  equipment,  physical 
resources,  and  human  resources. 

(6)  The  cooperation  among  Federal.  State, 
and  local  law  enforcement  agencies. 

(7)  The  responsibility  of  governments  and 
law  enforcement  agencies  in  solving  the 
crime  problem. 

(8)  The  Impact  of  the  criminal  justice 
system,  including  court  schedules  and 
prison  overcrcvding,  on  law  enforcement. 

(e)  The  Commission  shall  conduct  surveys 
and  consult  with  focus  groups  of  law  en- 
forcement officers,  local  officials,  and  com- 
munity leaders  across  the  Nation  to  obtain 
information  and  seek  advice  on  important 
law  enforcement  issues. 

(f)  The  commission  shall  be  composed  of 
19  members  as  follows: 

(1)  Five  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers  and  management,  ap- 
pointed jointly  by  the  Speaker  of  the  House 
of  Representatives  and  the  majority  leader 
of  the  Senate. 

(2)  Five  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers  and  management,  ap- 
pointed jointly  by  the  minority  leader  of 
the  House  of  Representatives  and  the  mi- 
nority leader  of  the  Senate. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  ap- 
pointed by  the  President. 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives, appointed  jointly  by  the  Speaker 
and  the  minority  leader  of  the  House  of 
Representatives. 

(5)  Two  Members  of  the  Senate,  appoint- 
ed jointly  by  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  individual  from  the  Department 
of  Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the 
United  States,  who  shall  serve  as  the  chair- 
person of  the  Commission. 

(g)(1)  Members  of  the  Commission  shall 
receive  no  additional  pay.  allowance,  or  ben- 
efit by  reason  of  service  on  the  Commission. 

(2)  Each  member  of  the  Commission  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United 
States  Code. 
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(h)  The  Commission  may  pr(x;ure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(i)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  non-reimbursable  basis,  any  of  the 
personnel  of  that  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(j)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  administra- 
tive support  services  as  the  Commission  may 
request. 

(k)  The  Commission  may,  for  purposes  of 
this  section,  hold  hearings,  sit  and  act  at  all 
times  and  places,  take  testimony,  and  re- 
ceive evidence,  as  the  Commission  considers 
appropriate. 

(1)  Any  member  or  agent  of  the  Commis- 
sion may,  if  authorized  by  the  Commission, 
take  any  action  the  Commission  is  author- 
ized to  take  by  this  section. 

(m)  The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  section. 
Upon  request  of  the  chairperson  of  the 
Commission,  the  head  of  an  agency  shall 
furnish  the  information  to  the  Commission 
to  the  extent  permitted  by  law. 

(n)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(o)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  Federal  agen- 
cies. 

(p)  Not  later  than  the  expiration  of  the 
eighteen-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  submit  to  the  Congress  a 
report  containing  the  findings  of  the  Com- 
mission and  specific  proposals  for  legislation 
and  administrative  actions  that  the  Com- 
mission has  determined  to  be  appropriate. 

(q)  The  Commission  shall  cease  to  exist 
upon  the  expiration  of  the  sixty-day  period 
beginning  on  thf  date  on  which  the  Com- 
mission submits/its  report  under  subsection 
(P).  * 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  [Mr.  Smith] 
seek  time  on  the  motion? 

Mr.  SMITH  of  Iowa.  No,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  8,  after 
line  23,  insert: 

Sec  212.  None  of  the  funds  appropriated 
in  this  or  any  prior  Act  to  the  Department 
of  Justice  may  be  used  to  contract  out  or 
privatize  any  social  science  grant  manage- 
ment or  program  management  functions  or 
activities  presently  performed  by  Federal 
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employees   of   the    Office    of   Justice    Pro- 
grams. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  84,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec.  212.  (a)  Notwithstanding  any  other 
provision  of  law,  for  fiscal  years  1991  and 
1992,  the  provisions  of  the  Office  of  Man- 
agement and  Budget  Circular  A-76  and  any 
similar  provisions  in  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  Federal  Bureau  of  Prisons,  Feder- 
al Bureau  of  Investigation,  Drug  Enforce- 
ment Administration,  Immigration  and  Nat- 
uralization Service,  United  States  Attor- 
neys, Uniied  States  Marshals  Service,  the 
Office  of  Justice  Programs,  the  Office  of  In- 
spector General,  and  any  of  the  litigating 
activities  of  the  Department  of  Justice, 
unless  such  provisions  are  specifically  ap- 
proved by  an  Act  of  Congress. 

(b)  For  fiscal  years  1991  and  1992,  no  re 
duction  in  resources  for  the  Justice  Depart- 
ment activities  described  in  subsection  <a) 
shall  be  effected  pursuant  to  the  provisions 
of  the  Office  of  Management  and  Budget 
Circular  A-76  or  any  similar  provision  in 
any  other  order  or  directive  unless  specifi- 
cally provided  therefore  by  an  Act  of  Con- 
gress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  9,  line  16, 
strike  out  'and  In  addition  "  and  insert  "of 
which  not  to  exceed  $2,000,000  shall  be 
available  for  rewards,  and  to  publicize  the 
availability  of  rewards,  as  authorized  by  sec- 
tion 36  of  the  State  Department  Basic  Au- 
thorities Act,  as  amended  (22  U.S.C.  2708), 
and  of  which". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  "of  which 
not  to  exceed  $2,000,000  may  be  available 
for  rewards,  and  to  publicize  the  availability 
of  rewards,  as  authorized  by  section  36  of 
the  State  E>epartment  Basic  Authorities 
Act,  as  amended  (22  U.S.C.  2708),  and  In  ad- 
dition". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  9,  line  25, 
after  "101-246)"  insert  ",  and  of  which  not 
to  exceed  $15,000  shall  be  derived  from  re- 
imbursements, surcharges,  and  fees  for  use 
of  Blair  House  facilities  in  accordance  with 
section  46  of  the  State  Department  Basic 
Authorities  Act  of  1956  (section  119  of 
Public  Law  101-246),  and  of  which  $350,000 
may  be  available  for  the  purchase  of  prep- 
arations for  the  1992  United  Nations  Con- 
ference on  Environment  and  Development". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  91,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following  ",  and  in 
addition,  not  to  exceed  $15,000  shall  be  de- 
rived from  reimbursements,  surcharges,  and 
fees  for  use  of  Blair  House  facilities  in  ac- 
cordance with  section  46  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (sec- 
tion 119  of  Public  Law  101-246),  and  of  the 
total  amount  appropriated  in  this  para- 
graph, $350,000  may  be  available  for  the 
.purpose  of  preparations  for  the  1992  United 
Nations  Conference  on  Environment  and 
Development". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  9,  line  25, 
after  "101-246)"  insert  ':  Provided,  That  no 
funds  shall  be  available  for  obligation  for 
procurement  of  the  Department  of  State 
Telecommunications  Network  (DOSTN) 
prior  to  February  15,  1991:  Provided  further. 
That  the  obligation  of  funds  for  DOSTN 
shall  be  subject  to  the  reprogramming  pro- 
visions of  section  606  of  this  Act.  Provided 
further.  That  the  Secretary  of  State  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  at  least  15  days  prior  to 
February  15,  1991,  which  justifies  the  re- 
quirement for  the  Department  of  State 
Telecommunications  Network  (DOSTN)". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  92,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ":  Provided,  That  the  ob- 
ligation of  funds  for  the  Department  of 
State  Telecommunications  Network 
(DOSTN)  shall  be  subject  to  the  reprogram- 
ming provisions  of  section  606  of  this  Act: 


Provided  further.  That  the  Secretary  of 
State  shall  submit  a  report  to  the  appropri- 
ate conunlttees  of  the  Congress  not  later 
than  December  1,  1990,  which  justifies  the 
requirement  for  the  Department  of  State 
Telecommunications  Network  (DOSTN)". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  motion  is  as  follows: 

Senate  amendment  No.  100:  Page  15,  after 
line  2,  Insert: 

Sec.  302.  Not  to  exceed  .5  per  centum  of 
the  appropriation  Administration  of  For- 
eign Affairs,  "Salaries  and  exr>enses"  may 
be  transferred  to  Administration  of  Foreign 
Affairs,  "Emergencies  in  the  Diplomatic  and 
Consular  Service"  or  International  Organi- 
zations and  Conferences,  "International 
Conferences  and  Contingencies"  but  nc 
such  appropriation  shall  be  increased  by 
more  than  25  per  centum  by  any  such  trans- 
fer: Provided,  That  the  Department  shall 
follow  the  normal  reprogramming  proce- 
dures of  the  Senate  and  House  Appropria- 
tions Conmiittees  before  obligating  or  ex- 
pending any  funds  so  transferred. 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  100.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec  302.  (a)  Not  to  exceed  .5  per  centum 
of  the  appropriation.  Administration  of  For- 
eign Affairs,  "Salaries  and  expenses"  may 
be  transferred  to  Administration  of  Foreign 
Affairs,  "Emergencies  in  the  Diplomatic  and 
Consular  Service"  or  International  Organi- 
zations and  Conferences,  "International 
Conferences  and  Contingencies"  but  no 
such  appropriation  shall  be  increased  by 
more  than  35  per  centum  by  any  such  trans- 
fer: Provided,  That  the  Department  shall 
follow  the  normal  reprogramming  proce- 
dures of  the  Senate  and  House  Appropria- 
tions Committees  before  obligating  or  ex- 
pending any  funds  so  transferred. 

(b)  FVnds  appropriated  in  this  Act  under 
the  heading  "Contributions  to  International 
OrganiBations"  for  payment  to  the  United 
Nations  or  any  of  its  specialized  agencies, 
which  are  not  made  available  to  the  United 
Nations  or  any  such  specialized  agency  due 
to  the  operation  of  any  provision  of  this  or 
any  other  Act,  may  be  transferred  to  any  ac- 
count under  the  heading  "Administration  of 
Foreign  Affairs",  notwithstanding  any  other 
provision  of  law:  Provided,  That  the  Depart- 
ment shall  follow  the  normal  reprogram- 
ming procedures  of  the  Senate  and^ouse 
Appropriations  Committees  before  obligat- 
ing or  expending  any  funds  so  transferred. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  15,  after 
line  2.  insert: 

Sec.  304.  (a)  Section  303  of  the  Depart- 
ment of  State  Appropriations  Act,  1988  (as 
conuined  in  section  101(a)  of  Public  Law 
100-202  (as  amended  by  section  303(a)  of 
Public  Law  100-459))  is  amended  in  the  first 
sentence— 

(1)  by  strilcing  out  $340,000"  and  insert- 
ing in  lieu  thereof  ■'$390,000';  and 

(2)  by  striking  out  ■section  109(c)  of  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985  "  and  inserting  in 
lieu  thereof:  "section  109  (b)  and  (c)  of  the 
Department  of  SUte  Authorization  Act, 
Fiscal  Years  1984  and  1985". 

(b)  Section  109(b)  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1984 
and  1985,  is  amended— 

(1)  by  strilcing  out  "Of  the  amount" 
through  "Spring  1984"  and  inserting  in  lieu 
thereof:  "There  su-e  authorized  to  be  appro- 
priated each  fiscal  year  $50,000,  to  be  equal- 
ly divided  between  delegations  of  the  Senate 
and  the  House  of  Representatives,  to  assist 
in": 

(2)  by  inserting  after  "meeting"  the  fol- 
lowing: "the  expenses  of  the  United  States 
Group"; 

(3)  by  striking  out  "which"  through 
"United  States";  and 

(4)  by  inserting  the  following  sentence  at 
the  end  thereof:  "Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  untU  expended.". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  102,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  304.  (a)  Section  303  of  the  Depart- 
ment of  State  Appropriations  Act,  1988  (as 
contained  in  section  101(a)  of  Public  Law 
100-202  (as  amended  by  section  303(a)  of 
Public  Law  100-459))  is  amended  in  the  first 
sentence— 

(1)  by  striking  out  "$340,000"  and  insert- 
ing in  lieu  thereof  "$440,000";  and 

(2)  by  striking  out  "section  109(c)  of  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985"  and  Inserting  in 
lieu  thereof:  "section  109  (b)  and  (c)  of  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985". 

(b)  Section  109(b)  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1984 
and  1985,  is  amended— 

(1)  by  striking  out  "Of  the  amount" 
through  "Spring  1984"  and  inserting  in  lieu 
thereof:  "There  are  authorized  to  be  appro- 
priated each  fiscal  year  $50,000,  to  be  equal- 
ly divided  between  delegations  of  the  Senate 
and  the  House  of  Representatives,  to  assist 
in"; 

(2)  by  inserting  after  "meeting"  the  fol- 
lowing: "the  expenses  of  the  United  SUtes 
Group"; 

(3)  by  striking  out  "which"  through 
"United  SUtes";  and 

(4)  by  Inserting  the  following  sentence  at 
the  end  thereof:  "Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended.". 
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(c)  Mexico.— Section  2  of  Public  Law  86- 
420  is  amended— 

(1)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$100,000";  and 

(2)  by  striking  out  '$25,000"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"$50,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  and  the  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  seek  time  on 
the  motion? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
do  not  seek  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  15,  line 
25,  strike  out  "$9,590,000"  and  insert 
"$9,304,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  105,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following 
"$9,711,000." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  16,  line 
16,  strike  out  "$1,575,320,000"  and  insert 
"$1,598,623,000  (including  the  purchase  of 
firearms  and  ammunition);  of  which  not  to 
exceed  $61,045,000  shall  remain  available 
until  expended  for  space  alternation 
projects;  and  of  which  $500,000  is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including 
subscriptions". 

motion  offered  by  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  106,  and 
concur  therein  with  an  amendment,  as  fol- 
lows:  In  lieu  of  the  sum  "$1,598,623,000" 


named  in  said  amendment  insert  the  follow- 
ing "$1,589,124,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  17,  line 
5,  after  "30O6A(e)),"  insert  "The  compensa- 
tion (in  accordance  with  Criminal  Justice 
Act  maximums)  and  reimbursement  of  ex- 
penses of  attorneys  appointed  to  assist  the 
court  in  criminal  cases  where  the  defendant 
has  waived  representation  by  counsel". 

motion  offered  by  MR.  smith  of  iowa 
Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  107,  and 
concur  therein  with  an  amendment,  as  iol- 
lows:  In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following  "the  com- 
pensation (in  accordsmce  with  Criminal  Jus- 
tice Act  maximums)  and  reimbursement  of 
expenses  of  attorneys  appointed  to  assist 
the  court  in  criminal  cases  where  the  de- 
fendant has  waived  representation  by  coun- 
sel, the  compensation  and  reimbursement  of 
travel  expenses  of  guardians  ad  litem  acting 
on  behalf  of  financially  eligible  minor  or  in- 
competent offenders  in  connection  with 
transfers  from  the  United  States  to  foreign 
countries  with  which  the  United  States  has 
a  treaty  for  the  execution  of  penal  sen- 
tences, and". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  17,  line 
8,  strike  out  "$137,569,000"  and  insert 
"$135,269,000  and  the  compensation  and  re- 
imbursement of  travel  expenses  of  guard- 
ians ad  litem  acting  on  behalf  of  financially 
eligible  minor  or  incompetent  offenders  in 
connection  with  transfers  from  the  United 
States  to  foreign  countries  with  which  the 
United  States  has  a  treaty  for  the  execution 
of  penal  sentences,". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  108,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following 
"$132,761,000.", 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  17,  after 
line  16.  after  •$57,997,000"  insert:  "to 
remain  available  until  expended:  Provided, 
That  the  compensation  of  land  commission- 
ers shall  not  exceed  the  daily  equivalent  of 
the  highest  rate  payable  under  section  5332 
of  title  5.  United  States  Code". 

MOTION  OrrERED  BY  MR.  SMITH  Or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  109,  and 
concur  therein  with  an  amerdment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment    insert    the    following:  to 

remain  available  until  expended:  Provided, 
That  the  compensation  of  land  commission- 
ers shall  not  exceed  the  daily  equivalent  of 
the  highest  rate  payable  under  section  5332 
of  title  5,  United  States  Code:  Provided  fur- 
ther. That  not  to  exceed  $81,000  of  the 
amounts  appropriated  herein  shall  be  trans- 
fered  to  "Salaries  and  expenses",  United 
States  Court  of  International  Trade,  and 
not  to  exceed  $4,919,000  of  the  amounts  ap- 
propriated herein  shall  be  transferred  to 
"Salaries  and  expenses".  Courts  of  Appeals, 
District  Courts,  and  Other  Judicial  Serv- 
ices". 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  motion  is  as  follows: 

Senate  amendment  No.  110:  Page  17,  line 
25.  strike  out  "$71,261,000"  and  insert 
"$72,261,000,  to  be  expended  directly  or 
transferred  to  the  United  States  Marshals 
Service  which  shall  be  responsible  for  ad- 
ministering elements  of  the  Judicial  Securi- 
ty Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General". 

motion  orrERKo  by  mr.  smith  or  iowa 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  110,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  insert  the  following 
"$71,261,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  18,  line 
8.  strike  out  "$37,712,000"  and  insert  "adver- 
tising and  rent  in  the  District  of  Columbia 
and  elsewhere.  $37,178,000,  of  which  not  to 
exceed  $5,000  is  authorized  for  official  re- 
ception and  representation  expenses". 

MOTION  OrrEREO  BY  MR.  SMITH  Or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  HI,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$37,178,000" 
named  in  said  amendment  insert 
"$37,400,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  19,  after 
line  7,  Insert: 

operations  and  training 
For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$69,685,000,  to  remain  available  until  ex- 
pended, and  in  addition  $1,100,000  shall  be 
derived  from  unobligated  balances  of  "Ship 
Construction":  Provided.  That  reimburse- 
ments may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  Ship  Financ- 
ing Fund"  for  administrative  expenses  in 
supt>ort  of  that  program  in  addition  to  any 
amount  heretofore  appropriated:  Provided 
further,  That  the  unexpended  balances  of 
the  appropriation  "Research  and  Develop- 
ment" shall  be  transferred  to  and  merged 
with  this  appropriation. 

motion  OrrERED  by  MR.  SMITH  Or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  118,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment  insert  "$69,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


MOTION  OrrERED  BY  MR.  SMITH  Or  IOWA 


Senate  amendment  No.  121:  Page  19,  line 
13,  strike  out  "$200,000"  and  insert 
"$500,000". 


Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
~affer  a  motion. 
iQ^The   SPEAKER   pro   tempore.   The 
clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment  of   the   Senate    numbered    121.   and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  insert- 
ed by  said  amendment,  insert  the  following 
"$500,000.  to  remain  available  until  expend- 
ed". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mf.  SmithJT 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore..  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  123:  Page  19,  line 
20,  strike  out  "$30,000,000"  and  insert 
"$36,040,000". 

MOTION  OrrEREO  BY  MR.  SMITH  Or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  123.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$37,040,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  22,  after 
line  25,  insert: 

Federal  Communications  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02):  not  to  exceed  $300,000  for  land 
and  structures;  not  to  exceed  $300,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses: purchase  (not  to  exceed  fourteen) 
and  hire  of  motor  vehicles:  special  counsel 
fees:  and  services  as  authorized  by  5  U.S.C. 
3109:  $117,794,000,  of  which  not  to  exceed 
$300,000  for  the  foregoing  amount  shall 
remain  available  until  September  30,  1992. 
for  research  and  policy  studies:  Provided, 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  repeaJ,  to  retroactively 
apply  changes  in,  or  to  continue  a  reexam- 
ination of,  the  policies  of  the  Federal  Com- 
munications Commission  with  respect  to 
comparative  licensing,  distress  sales  and  tajc 
certificates  granted  under  26  U.S.C.  1071,  to 
expand  minority  and  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished in  the  Statement  of  Policy  on  Mlnori- 
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ty  Ownership  of  Broadcasting  Facilities,  68 
F.C.C.  2d  979  and  69  P.C.C.  2d  1591.  as 
amended  52  R.R.  2d  1313  (1982)  and  Mid- 
Florida  Television  Corp.,  69  P.C.C.  2d  607 
(Rev.  Bd.  1978),  which  were  effective  prior 
to  September  12,  1986,  other  than  to  close 
MM  Docket  No.  86-848  with  a  reinstatement 
of  prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the 
conclusion  of  the  inquiry:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Federal  Communications  Commission  by 
this  Act  may  be  used  to  diminish  the 
number  of  VHP  channel  assignments  re- 
served for  noncommercial  educational  tele- 
vision stations  in  the  Television  Table  of  As- 
signments (section  73.606  of  title  47,  Code  of 
Federal  Regulations):  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  may  be  used  to  repeal,  to  retroactively 
apply  changes  in,  or  to  begin  or  continue  a 
reexamination  of  the  rules  and  the  policies 
established  to  administer  such  rules  of  the 
Federal  Communications  Commission  as  set 
forth  at  section  73.3555(c)  of  title  47  of  the 
Code  of  Federal  Regulations. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$1 17,794.000" 
named  in  said  amendment,  insert 
"$115,794,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  23,  after 
line  9.  insert: 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5910-5902;  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses; 
$76,095,000  of  which  an  estimated 
$20,000,000  shall  be  derived  from  fees  col- 
lected for  premerger  notification  Act  of 
1976  (15  U.S.C.  18(a))  so  as  to  result  in  a 
final  fiscal  year  1991  appropriation  of 
$56,095,000:  Provided,  That  $76,095,000 
shall  be  apportioned  and  shall  be  construed 
as  being  available  for  obligation  without 
regard  to  31  U.S.C.  1341:  Provided  further. 
That  fees  made  available  to  the  Federal 
Trade  Commission  shall  remain  available 
until  expended  but  any  fees  received  in 
excess  of  $20,000,000  shtll  not  be  available 
for  obligation  in  fiscal  year  1991:  Provided 
further.  That  the  funds  appropriated  in  this 
paragraph  are  subject  to  the  limitations  and 
provisions  of  sections  10(a)  and  10(c)  (not- 
withstanding sections  10(e)),  11(b),  18.  and 
20  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980  (Public  Law  96-252 
94  Stat.  374). 


motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  133.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  "$76,095,000  ' 
named  in  said  amendment  insert 
"$74,095,000;  and  in  lieu  of  the  sum 
"$56,095,000"  named  in  said  amendment 
insert  "$54,095,000";  and  in  lieu  of  the 
second  sum  "$76,095,000"  named  in  said 
amendment,  insert  "$74,059,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  23.  after 
line  9.  insert: 

International  Trade  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $40,671,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  134.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  "$40,671,000" 
named  in  said  amendment  insert 
"$40,299,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  motion  is  as  follows: 

Senate  amendment  No.  135:  Page  23,  line 
18,  insert: 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $329,186,000         of  which 

$282,080,000  is  for  basic  field  programs, 
$7,490,000  is  for  the  Native  American  pro- 
grams, $10,345,000  is  for  migrant  programs, 
$1,173,000  is  for  the  law  school  clinics, 
$1,067,000  is  for  supplemental  field  pro- 
grams, $666,000  is  for  regional  training  cen- 
ters. $7,710,000  is  for  national  support, 
$8,366,000  is  for  the  State  support,  $923,000 
is  for  the  Clearinghouse,  $545,000  is  for 
computer  assisted  legal  research  regional 
centers,  and  $8,821,000  is  for  Corporation 
management  and  administration. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  135.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended,  $327,186,000  of         which 

$280,314,000  is  for  basic  field  programs. 
$7,445,000  is  for  the  Native  American  pro- 
grams, $10,282,000  is  for  migrant  programs, 
$1,166,000  is  for  the  law  school  clinics, 
$1,060,000  is  for  supplemental  field  pro- 
grams. $662,000  is  for  regional  training  cen- 
ters, $7,663,000  is  for  national  support, 
$8,315,000  is  for  State  support,  $917,000  is 
for  the  Clearinghouse,  $541,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,821,000  is  for  Corporation  man- 
agement and  administration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion  of- 
fered by  the  gentleman  from  Iowa 
[Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  24.  after 
line  6,  insert: 

Office  of  the  United  States  Trade 
Representative 

salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representative,  In- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants as  authorized  by  5  U.S.C.  3109, 
$18,936,000.  of  which  $2,500,000  shall 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $89,000  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses. 

motion  OFFERtX  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  Amend- 
ment of  the  Senate  numbered  138,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  $18,936,000"  named 
in  said  amendment.  Insert  "$20,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  139:  Page  24.  after 
line  6,  Insert: 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission  Including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $192,385,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions  and,  for  1991  only,  not  to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International  Organiza- 
tion of  Securities  Commissions,  such  sum  to 
cover  related  translation,  printing,  facility 
and  other  necessary  logistic  and  administra- 
tive expenses:  Provided,  That  immediately 
upon  enactment  of  this  Act,  the  rate  of  fees 
under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77f(b))  shall  increase  from 
one-fiftieth  of  1  per  centum  to  one-fortieth 
of  1  per  centum  and  such  increase  shall  be 
deposited  as  an  offsetting  receipt  to  the  gen- 
eral fund  of  the  Treasury. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  139,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $190,185,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions  and,  for  1991  only,  not  to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International  Organiza- 
tion of  Securities  Commissions,  such  sum  to 
cover  related  translation,  printing,  facility 
and  other  necessary  logistic  tmd  administra- 
tive expenses:  Provided,  That  immediately 
upon  enactment  of  this  Act,  the  rate  of  fees 
under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77f(b))  shall  increase  from 
one-fiftieth  of  1  per  centum  to  one-fortieth 
of  1  per  centum  and  such  increase  shall  be 
deposited  as  an  offsetting  receipt  to  the  gen- 
eral fund  of  the  Treasury:  Provided  further, 
That  the  preceding  proviso  is  repealed  upon 
enactment  into  law  of  other  legislation 
which  Increases  the  rate  of  fees  under  sec- 
tion 6(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77f(b)). 

D  1310 

POINT  or  ORDER 

Mr.  GIBBONS.  Mr.  Speaker,  at  the 
direction  of  the  Committee  on  Ways 
and  Means,  I  make  a  point  of  order 
against  the  motion  to  recede  and 
concur  with  an  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  point  of  order. 

Mr.  GIBBONS.  Mr.  Speaker.  I  make 
a  point  of  order  against  the  motion  on 


the  ground  that  the  House  amend- 
ment proposed  therein  carries  a  tax  in 
violation  of  House  rule  XXI(5)(b). 

Mr.  Speaker,  amendment  No.  139  in- 
creases the  rate  of  fees  paid  to  the  Se- 
curities and  Exchange  Commission  at 
the  time  of  filing  a  registration  state- 
ment. The  issue  of  SEC  fees  is  one 
that  is  not  new  to  this  Congress.  Earli- 
er this  year  a  proposal  was  made  to  in- 
crease four  separate  SEC  fees.  Only 
one  of  those  fees  is  proposed  to  be  in- 
creased by  this  amendment. 

Mr.  Speaker,  with  only  a  cursory 
analysis,  one  might  conclude  that  the 
proposed  increase  in  registration  fees 
could  be  classified  as  a  true  "user  fee" 
and.  therefore,  not  a  tax  within  the 
meaning  of  House  rule  XXI. 

However,  consideration  of  two  facts 
forces  another  conclusion.  First,  the 
revenue  generated  by  current  SEC 
fees  already  exceeds  the  budget  of  the 
entire  Securities  and  Exchange  Com- 
mission. In  fiscal  year  1991  it  is  esti- 
mated that  current  fees  would  gener- 
ate revenue  of  almost  $60  million  in 
excess  of  the  SEC  budget.  Increasing 
registration  fees  cannot  be  justified  as 
covering  the  costs  of  providing  specific 
services  to  the  payors;  the  entire  costs 
of  the  Commission,  including  the  ben- 
efit of  regulating  securities  markets, 
are  already  covered  by  the  level  of  cur- 
rent fees. 

Second,  the  amendment  provides 
that  the  increased  level  of  fees  would 
be  deposited  in  the  general  fund  of 
Treasury  as  offsetting  receipts.  This  is 
tantamount  to  admitting  that  the  fee 
involved  is  in  reality  a  tax  and  the  rev- 
enues are  being  used  to  defray  general 
governmental  costs. 

Mr.  Speaker,  under  the  previous  rul- 
ings of  the  Chair,  only  two  types  of 
fees  are  excluded  from  the  definition 
of  tax  for  purposes  of  rule  XXI(5)(b), 
user  fees  and  regulatory  fees.  The  fee 
proposed  here  does  not  fall  into  either 
of  these  two  categories. 

Consequently,  they  are  taxes,  and 
their  inclusion  is  in  violation  of  rule 
XXI(5)(b). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  withhold  his 
motion  while  I  make  a  statement  on 
the  matter? 

Mr.  GIBBONS.  Certainly. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  [Mr.  Smith] 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  SMITH  of  Iowa.  I  do,  Mr.  Speak- 
er. 

Mr.  Speaker,  what  we  have  here:  We 
have  a  fee  now  and— what  is  a  fee  or 
what  is  a  tax?— they  have  a  fee  of  one- 
fiftieth  of  1  percent.  This  would 
change  it  to  one-fortieth.  Now.  this  is 
not  the  first  time  we  have  done  it.  We 
have  done  it  before  when  they  needed 
more  money. 

Everybody  knows  the  SEC  needs 
more  personnel,  they  are  heavHy  in- 
volved in  a  lot  of  lawsuits  up  th^re  in 


New  York.  Last  year  they  collected 
something  over  $500  million  from  one 
company  alone.  That  money  does  not 
go  back  into  their  coffers  so  that  they 
can  use  it.  The  only  way  that  they  can 
get  money  is  if  we  have  an  increase  in 
fees  and  let  them  keep  some  of  the 
fees. 

That  is  what  this  is  for.  They  need 
it.  It  will  result  in  hundreds  of  millions 
of  dollars  in  increased  revenue  for  the 
Treasury.  But  they  do  not  get  it.  So 
what  we  were  trying  to  do — and  I  do 
not  know  if  it  is  a  fee  or  a  tax.  That  is 
the  thing  that  everybody  is  arguing 
about  over  here.  Is  it  a  duck  or  is  it 
not  a  duck? 

But  whatever  it  is.  the  interests  of 
the  U.S.  taxpayers  is  that  it  be  called  a 
fee  rather  than  a  tax.  and  that  they  be 
permitted  to  levy  it  and  use  this 
money  so  they  can  pursue  these  cases 
that  they  have  up  there. 

It  is  also  in  the  interest  of  the 
people  who  are  paying  the  fee  because 
they  need  the  protection. 

So  we  are  just  trying  to  accommo- 
date what  has  already  been  done  in 
the  House  in  a  couple  of  bills  but  they 
have  not  been  able  to  get  it  through 
the  Senate  and  all  the  way  through. 
So  it  just  seems  to  be  that  somehow  or 
another  we  ought  to  accomplish  the 
end  objective  instead  of  applying  the 
rules  of  the  House  to  the  most  techni- 
cal degree. 

I  hope  the  Chair  rules  it  a  fee  In- 
stead of  a  tax. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ROGERS.  I  do.  Mr.  Speaker. 

Let  me  follow  my  chairman's  com- 
ments and  amplify,  hopefully,  some, 
and  hope  that  the  gentleman  from 
Florida  will  not  feel  obligated  to 
pursue  the  point  of  order. 

Because  I  think  he  would  be  doing  a 
great  disservice  to  the  small  investors 
around  this  country  who  would  be  best 
served  by  the  SEC  being  allowed  to 
have  some  more  personnel  to  police  in- 
vestigations and  oversight. 

Mr.  Speaker,  last  year  the  SEC  re- 
ceived $166  million  along  with  the 
same  authority  to  collect  fees  regarded 
as  offsetting  receipts. 

This  agreement  today  on  the  floor 
gives  the  SEC  a  $23  million  increase 
over  that  amount;  $13  million  of  that 
increase,  Mr.  Speaker,  is  basically 
keeping  up  with  inflation  and  provid- 
ing the  pay  adjustments  necessary  for 
the  additional  staff  Congress  has 
agreed  to  provide  it  in  past  years. 

The  remainder  is  in  additional  staff 
that  are  critically  needed. 

Dramatic  changes  have  transformed 
this  Nation's  securities  and  industry 
and  capital  markets.  Internationaliza- 
tion, the  need  to  bird-dog  broker  deal- 
ers, deterioration  in  the  high-yield 
bond  market,  just  to  name  a  few,  and 
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more  are  placing  incredible  demands 
on  the  attorneys  and  other  staff  at  the 
SEC. 

It  is  an  enforcement  agency,  Mr. 
Speaker.  Investors,  particularly  the 
small,  unsophisticated  ones,  rely  on  it 
to  regulate  and  stop  fraudulent  activi- 
ty. 

This  conference  agreement  gives  the 
SEC  the  shot  in  the  arm  it  desperately 
needs  to  prevent  fraud,  to  insure  full 
disclosures,  and  to  supervise  our  mar- 
kets, all  in  a  climate  which  becomes  in- 
credibly more  unpredictable  every 
year. 

If  this  provision  is  struck,  Mr. 
Speaker,  the  SEC  will  suffer.  But 
more  importantly,  thousands  and  per- 
haps millions  of  small,  unsophisticated 
investors  around  this  Nation  will 
suffer,  and  will  lose  money,  many  of 
them  their  life  savings.  Worst  of  all. 
we  will  see  a  deterioration  in  confi- 
dence in  the  Government. 

So  I  hope  that  the  gentleman  would 
refrain  from  exercising  his  priorities 
here.  We  do  not  have  room  in  this  bill 
to  increase  SEC  funds.  If  you  strike 
this  provision,  we  cannot  make  it  up. 
So,  Mr.  Speaker,  I  yield  back. 
The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  unless  other 
Members  wish  to  speak  on  the  point  of 
order. 

Mr.  GIBBONS.  Mr.  Speaker,  all  I 
can  say  is  I  am  here  at  the  direction  of 
the  committee.  I  iinow  we  want  to  co- 
operate with  Mr.  Smith  and  with  the 
entire  Appropriations  Committee. 
This  matter  of  what  is  a  fee,  what  is  a 
tax,  has  serious  consequences  far 
beyond  the  matter  with  which  we  are 
concerned  now. 

We  will  actively  support  and  do  ev- 
erything we  can  to  help  improve  the 
policikg  of  the  Securities  and  Ex- 
change, Commission,  but  this  is  not 
fee,  thisvis  a  tax,  and  I  renew  my  point 
of  order  ^d  urge  the  Chair  to  sustain 
my  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  For  the  second  reason  that 
the  gentleman  from  Florida  previously 
stated,  the  Chair  rules  that  the 
motion  constitutes  a  tax  within  the 
meaning  of  clause  5(b)  rule  XXI  and 
the  point  of  order  is  sustained. 

MOTION  OrrERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  139.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sectjrities  and  Exchange  Cobimission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $3,000  for  official  reception  and 
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represenUtlon  expenses.  $160,185,000.  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions  and.  for  1991  only,  not  to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International  Organiza- 
tion of  Securities  Commissions,  such  sum  to 
cover  related  translation,  printing,  facility 
and  other  necessary  logistic  and  administra- 
tive expenses. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized  for  1  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  this  motion  which  simply  re- 
duces the  money  that  the  SEC  will  get 
because  the  fee  will  not  be  levied.  We 
regret  to  do  so,  but  we  do  not  have  any 
choice  if  we  are  to  stay  within  our 
budget  allocation.  We  would  certainly 
hope  that  some  way  or  another  the 
SEC  will  find  a  way  to  submit  a  sup- 
plemental. Perhaps  it  cannot  be  done 
this  fall,  but  maybe  by  spring.  Under 
the  circumstances,  we  have  no  choice 
but  to  ask  that  the  substitute  amend- 
ment be  adopted. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  24,  line 
13,  strike  out  ••$248.500,000"  and  insert  "and 
not  to  exceed  $3,500  for  official  reception 
and  representation  expenses,  $250,619,000, 
of  which  $1,000,000  shall  be  made  available 
for  a  grant  to  St.  Norbert  College  in  I>e 
Pere,  Wisconsin,  for  a  regional  center  for 
rural  economic  development,  of  which 
$100,000  shall  be  made  available  for  a  grant 
to  the  School  of  Forestry  of  the  University 
of  Montana  for  a  planning  study  for  locat- 
ing a  Value-Added  Wood  Products  Develop- 
ment, Marketing  and  Small-Business  Assist- 
ance Research  Laboratory  at  the  University 
of  Montana,  and  of  which  $250,000  shall  be 
made  available  for  a  grant  to  Central  Ar- 
kansas University  to  establish  a  national 
communications  and  daU  center  for  the 
Small  Business  Institute  program,  and". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  140,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing "and  not  to  exceed  $3,500  for  official  re- 
ception     and      representation      expenses. 
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$274,753,000.  of  which  $1,500,000  shall   be 
made  available  for  a  grant  to  St.  Norbert 
College  In  De  Pere,  Wisconsin,  for  a  regional 
center  for  rural  economic  development,  of 
which  $100,000  shall  be  made  available  for  a 
grant  to  the  School  of  Forestry  of  the  Uni- 
versity of  Montana  for  a  planning  study  for 
locating  a  Value-Added  Wood  ProducU  De- 
velopment. Marketing  and  Small  Business 
Assistance  Research  Laboratory  at  the  Uni- 
versity of  Montana,  of  which  $200,000  shall 
be  made  available  for  a  grant  to  Central  Ar- 
kansas  University   to  establish  a  national 
communications   and   data  center   for   the 
Small  Business  Institute  program,  of  which 
$1,500,000   shall    be   made    available    for   a 
grant  to  the  University  of  Kentucky's  Som- 
erset   Community    College    for   a   regional 
center  for  rural  economic  development  with 
a  special  emphasis  on  small   business,   of 
which  $1,500,000  shall  be  made  available  for 
a  grant  to  the  West  Philadelphia  Economic 
Development    Corporation    for   a    national 
demonstration  project  for  conununity  eco- 
nomic development  and  small  business  as- 
sistance, of  which  $500,000  shall  be  made 
available  for  a  Center  for  Manufacturing 
Productivity  at  the  University  of  Massachu- 
setts at  Amherst,  of  which  $1,200,000  is  for 
the    Small    Business    Development    Center 
Technical    Assistance    Program,    of    which 
$15,000,000  shall  be  made  available  to  imple- 
ment section  24  of  the  Small  Business  Act, 
as  amended,  of  which  $1,000,000  shall  be 
made  available  to  implement  section  25  of 
the  Small  Business  Act,  as  amended,  and". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


D  1320 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  143:  Page  25,  line 
14,  strike  out  •$107,160,000'  and  insert 
"such  sums  as  may  be  necessary". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  143,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment.  Insert  the  follow- 
ing: 

nothing  herein  shall  preclude  the  Small 
Business  Administration  from  preparing  or 
formulating,  but  not  publishing  In  the  Fed- 
eral Register,  proposed  rules,  nor  shall  any- 
thing herein  apply  to  uniform  common 
rules  applicable  to  multiple  Federal  depart- 
menU  and  agencies,  including  tlte  Small 
Business  Administration;  nor  may  any  of 
the  funds  provided  in  this  paragraph  re- 
strict in  any  way  the  right  of  association  of 
participants  In  such  program. 

Administrative  Provisions 

IINCLITDING  transfer  OF  FUKDS) 
SECTION.  1.  DEPtTY  ADMINISTRATOR. 

(a)  Section  4  of  the  Small  Business  Act  is 
amended  by  striking   "The  Admlnistntor  is 
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authorized  to  appoint  a  Deputy  Administra- 
tor and"  from  the  fourth  sentence  of  para- 
graph (1)  of  subsection  (b)  and  inserting  in 
lieu  thereof  the  following:  "The  President 
also  may  appoint  a  Deputy  Administrator, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  is  authorized  to 
appoint". 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  apply  to  any  vacancy  in  the  po- 
sition of  Deputy  Administrator  of  the  Small 
Business  Administration  after  the  effective 
date  of  this  Act. 

SEC.  2.  JOI!^  VENTl'RES  WITH  TRIBALLY  OWNED 
PARTICIPANTS  I?-  THE  8(b)  PROGRAM. 

Section  602  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (15  U.S.C. 
637  note)  is  amended— 

(1)  in  subsection  (c),  by  striking  "two"  and 
inserting  "5".  and 

(2)  in  subsection  (e),  by  striking  "Septem- 
ber 30,  1991"  and  inserting  "September  30, 
1992". 

SEC.  3.  INTEREST  RATE  ON  CERTIFIED  DEVELOP- 
ME.NT  COMPANY  LOANS. 

Section  112  of  the  Small  Business  Admin- 
istration Reauthorization  and  Amendment 
Act  of  1988  (Public  Law  100-590)  is  amended 
by  striking  from  the  end  of  subsection  (c) 
"October  1,  1990"  and  by  inserting  in  lieu 
thereof  "October  1,  1994". 

SEC.  4.  NATURAL  RESOl'RCE  DEVELOPMENT. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"Sec.  24.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  or  to  enter  into  con- 
tracts with  any  State  for  the  purpose  of 
contracting  with  small  businesses  to  plant 
trees  on  land  owned  or  controlled  by  such 
State  or  local  government.  The  Administra- 
tor shall  require  as  a  condition  of  any  grant 
(or  amendment  or  modification  thereof) 
under  this  section  that  the  applicant  also 
contribute  to  the  project  a  sum  equal  to  at 
least  25  per  centum  of  a  particular  project 
cost  from  sources  other  than  the  Federal 
Government.  Such  non-Federal  money  may 
include  inkind  contributions,  including  the 
cost  or  value  of  providing  care  and  mainte- 
nance for  a  period  of  three  years  after  the 
planting  of  the  trees,  but  shall  not  include 
any  value  attributable  to  the  land  on  which 
the  trees  are  to  be  planted,  nor  may  any 
part  of  any  grant  be  used  to  pay  for  land  or 
land  charges:  Provided,  That  not  less  than 
one-half  of  the  amounts  appropriated  under 
this  section  shall  be  allocated  to  each  State, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  on  the  basis  of  the 
population  in  each  area  as  compared  to  the 
total  population  in  all  areas  as  provided  by 
the  Census  Bureau  of  the  Department  of 
Commerce  in  the  annual  population  esti- 
mate or  the  decennial  census,  whichever  is 
most  current.  The  Administrator  may  give  a 
priority  in  awarding  the  remaining  one-half 
of  appropriated  amounts  to  applicants  who 
agree  to  contribute  more  than  the  requisite 
25  per  centum. 

"(b)  In  order  to  accomplish  the  objectives 
of  this  section,  the  Administrator,  in  corjsul- 
tation  with  appropriate  Federal  agencies, 
shall  be  responsible  for  formulating  a  na- 
tional small  business  tree  planting  program. 
Based  on  this  program,  a  State  may  submit 
a  detailed  proposal  for  tree  planting  by  con- 
tract. 

"(c)  To  encourage  and  develop  the  capac- 
ity of  small  business  concerns,  to  utilize  this 
important  segment  of  our  economy,  and  to 
permit  rapid  increases  in  employment  op- 
portunities in  local  conmiunities,  grantees 
are  directed  to  utilize  small  business  con- 
tractors or  concerns  in  connection  with  the 


program  established  by  this  section,  and 
shall,  to  the  extent  practicable,  divide  the 
project  to  allow  more  than  one  small  busi- 
ness concern  to  perform  the  work  under  the 
project. 

"(d)  For  purposes  of  this  section,  agencies 
of  the  Federal  Government  are  hereby  au- 
thorized to  cooperate  with  all  grantees  and 
with  State  foresters  or  other  appropriate  of- 
ficials by  providing  without  charge,  in  fur- 
therance of  this  program,  technical  services 
with  respect  to  the  planting  and  growing  of 
such  trees. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  objectives  of  this  sec- 
tion, $15,000,000  for  fiscal  year  1991  and 
$30,000,000  for  each  of  the  fiscal  years  1992 
through  1994.  and  all  of  such  sums  may 
remain  available  until  expended. 

"(f)  Notwithstanding  any  other  law,  rule, 
or  regulation,  the  administration  shall  pub- 
lish in  the  Federal  Register  proposed  rules 
and  regulations  implementing  this  section 
within  sixty  days  after  the  date  of  enact- 
mertt  of  this  section  and  shall  publish  final 
rules  and  regulations  within  one  hundred 
and  twenty  days  of  the  date  of  enactment  of 
this  section. 

"(g)  As  used  in  this  section: 

"(1)  the  term  'local  government'  includes 
political  subdivisions  of  a  State  such  as 
counties,  parishes,  cities,  towns  and  munici- 
palities; 

"(2)  the  term  planting'  includes  watering, 
application  of  fertilizer  and  herbicides, 
pruning  and  shaping,  and  other  subsequent 
care  and  maintenance  for  a  period  of  three 
years  after  the  trees  are  planted;  and 

"(3)  the  term  State'  includes  any  agency 
thereof. 

"(h)  The  Administrator  shall  submit  an- 
nually to  the  President  and  the  Congress  a 
report  on  activities  within  the  scope  of  this 
section.". 

SEC.  5.  SMALL  BUSINESS  DEVELOPMENT  CENTERS. 

(a)  Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  second  proviso  in 
subsection  (a)(4)  and  inserting  in  lieu  there- 
of the  following:  ' Provided  further.  That  no 
recipient  of  funds  under  this  section  shall 
receive  a  grant  which  would  exceed  its  pro 
rata  share  of  a  $70,000,000  program  based 
upon  the  population  to  be  served  by  the 
Small  Business  Development  Center  as  com- 
pared to  the  total  population  of  the  United 
States,  plus  $100,000  for  each  state  but  no 
state  shall  receive  less  than  $200,000."; 

(b)  Section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  hereby  repealed;  and 

(c)  the  amendments  to  the  second  proviso 
in  subsection  (a)(4)  made  by  subsection  (a) 
of  this  section  shall  apply  to  contracts, 
grants  or  cooperative  agreements  for  per- 
formance commencing  on  or  after  October 
1,  1991;  contracts,  grants  or  cooperative 
agreements  for  performance  commencing 
prior  thereto  shall  receive  funding  for  the 
entire  term  of  performance  without  regard 
to  this  amendment  and  according  to  the 
state's  pro  rata  share  of  a  $65,000,000  pro- 
gram as  computed  on  the  effective  date  of 
this  section  under  population  estimates  used 
for  calendar  year  1990  agreements,  plus 
$50,000  for  each  state,  but  no  state  shall  re- 
ceive less  than  $200,000. 

SEC.  6.  SBDC  GRANTEE  ELIGIBILITY. 

Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  peri(xl  at  the  end 
of  the  first  sentence  of  paragraph  ( 1 )  of  sub- 
section (a)  and  Inserting  the  following:  ": 
Provided,  That  after  December  31.  1990.  the 
Administration  shall  not  make  a  grant  to 
any  applicant  other  than  an  Institution  of 


higher  education  as  a  Small  Business  Devel- 
opment Center  unless  the  applicant  was  re- 
ceiving a  grant  (including  a  contract  or  co- 
operative agreement)  on  such  date.  The  Ad- 
ministration shall  require  any  applicant  for 
a  small  business  development  center  grant 
with  performance  commencing  on  or  after 
January  1.  1992  to  have  its  own  budget  and 
to  primarily  utilize  institutions  of  higher 
education  to  provide  services  to  the  small 
business  community.". 

SEC.  7.  CENTRAL  EUROPEAN  ENTERPRISE  DEVEL- 
OPMENT. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"Sec.  25.  (a)  There  is  hereby  established  a 
Central  European  Small  Business  Enter- 
prise Development  Commission  (hereinafter 
in  this  section  referred  to  as  the  'Commis- 
sion'). The  Commission  shall  be  comprised 
of  a  representative  of  each  of  the  following: 
the  Small  Business  Administration,  the  As- 
sociation of  American  Universities,  and  the 
Association  of  Small  Business  Development 
Centers. 

"(b)  The  Commission  shall  develop  in 
Czechoslovakia,  Poland  and  Hungary  (here- 
inafter referred  to  as  'designated  Central 
European  countries')  a  self-sustaining 
system  to  provide  management  and  techni- 
cal assistance  to  small  business  owners. 

"(1)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  section,  the  Conmiisslon,  In 
consultation  with  the  Agency  for  Interna- 
tional Development,  shall  enter  a  contract 
with  one  or  more  entitles  to— 

"(A)  determine  the  needs  of  small  busi- 
nesses in  the  designated  Central  European 
countries  for  management  and  technical  as- 
sistance; 

"(B)  evaluate  appropriate  Small  Business 
Development  Center— programs  which 
might  be  replicated  in  order  to  meet  the 
needs  of  each  of  such  countries;  and 

"(C)  identify  and  assess  the  capability  of 
educational  Institutions  in  each  such  coun- 
try to  develop  a  Small  Business  Develop- 
ment Center  type  program. 

"(2)  Not  later  than  18  months  after  the  ef- 
fective date  of  this  section,  the  Commission 
shall  review  the  recommendations  submit- 
ted to  it  and  shall  fcjrmulate  and  contract 
for  the  establishment  of  a  three-year  man- 
agement and  technical  assistance  demon- 
stration program. 

"(c)  In  order  to  be  eligible  to  participate, 
the  educational  institution  in  each  designat- 
ed Central  European  country  shall— 

"(1)  obtain  the  prior  approval  of  the  gov- 
ernment to  conduct  the  program; 

"(2)  agree  to  provide  partial  financial  sup- 
port for  the  program,  either  directly  or  indi- 
rectly, during  the  second  and  third  years  of 
the  demonstration  program;  and 

"(3)  agree  to  obtain  private  sector  involve- 
ment in  the  delivery  of  assistance  under  the 
program. 

"(d)  The  Commission  shall  meet  and  orga- 
nize not  later  than  30  days  after  the  date  of 
enactment  of  this  section. 

"(e)  Members  of  the  Commission  shall 
serve  without  pay,  except  they  shall  be  enti- 
tled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  In  carrying  out  their  functions  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Federal  Government  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

"'(f)  Two  Commissioners  shall  constitute  a 
quonmi  for  the  transaction  of  business. 
Meetings  shall  be  at  the  call  of  the  Chair- 
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person  who  shall  be  elected  by  the  Members 
of  the  Commission. 

"(g)  The  Commission  shall  not  have  any 
authority  to  appoint  staff,  but  upon  request 
of  the  Chairperson,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
department  or  agency  to  the  Commission  to 
assist  in  carrying  out  the  Commissions 
functions  under  this  section  without  regard 
to  section  3341  of  title  5  of  the  United 
States  Code.  The  Administrator  of  the  Gen- 
eral Services  Administration  shall  provide, 
on  a  reimbursable  basis,  such  administrative 
support  services  as  the  Commission  may  re- 
quest. 

■•(h)  The  Commission  shall  report  to  Con- 
gress not  later  than  December  1.  1991.  and 
annually  thereafter,  on  the  progress  in  car- 
rying out  the  provisions  of  this  section. 

••(i)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Small  Business  Adminis- 
tration the  sum  of  $3,000,000  for  fiscal  year 
1991.  $5,000,000  for  fiscal  year  1992  and 
$8,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  be  disbursed  by  the  Small  Business 
Administration  as  requested  by  the  Commis- 
sion and  may  remain  available  until  expend- 
ed. Any  authority  to  enter  contracts  or 
other  spending  authority  provided  for  in 
this  section  is  subject  to  amounts  provided 
for  in  advance  in  appropriations  Acts.". 

SEC.  S.  LOAN  SERVICING  FEE. 

In  the  Small  Business  Investment  Act  of 
1958.  insert  the  following  new  subsection: 

■Sec.  503.  (e)(3).  Notwithstanding  any 
other  provision  of  law,  qualified  State  or 
local  development  companies  shall  be  au- 
thorized to  prepare  applications  for  de- 
ferred participation  loans  under  Section 
7(a)  of  the  Small  Business  Act,  to  service 
such  loans  and  to  charge  a  reasonable  fee 
for  servicing  such  loans.". 

SEC.  ».  SMALL  BUSINESS  DEVELOPMENT  CENTER 
TECHNICAL  ASSISTANCE  PROGRAM. 

(a)  In  General.— The  Small  Business  Act 
(15  U.S.C.  631  et  seq.)  is  amended  by  insert- 
ing after  section  21.  the  following  new  sec- 
tion. 

"21A.  Small  Business  Develop- 
ment Center  Technical  As- 
sistance Program. 

■'(a)  The  Administration  is  authorized  to 
make  grants  to  establish  pilot  programs  at  5 
Small  Business  Development  Centers  in 
order  to  increase  access  by  small  businesses 
in  each  center's  service  area  to  online  data 
bases.  The  purpose  of  this  program  shall  be 
to  provide  small  businesses,  in  states  select- 
ed to  participate  in  this  demonstration  pro- 
gram, with  improved  online  access  to  public 
and  private  technology,  services  and  exper- 
tise, so  as  to  accelerate  the  transfer  of  tech- 
nology and  expertise  to  small  businesses  and 
to  improve  the  productivity  and  economic 
competitiveness  of  these  small  businesses. 

"(b)  Any  Small  Business  Development 
Center  which  is  funded  by  the  Administra- 
tion is  eligible  to  receive  an  additional  grant 
to  provide  access  to  online  data  bases  as  de- 
scribed in  subsection  (a)  providing  it  con- 
tributes at  least  a  fifty  percent  matching 
contribution. 

"(c)  The  grants  authorized  by  this  section 
must  be  used  to— 

'(1)  defray  all  or  part  of  the  cost  of  ac- 
cessing data  bases  from  private  vendors  for 
a  limited  period  of  time. 

"(2)  demonstrate  to  small  businesses  the 
benefits  of  accessing  such  data  bases,  and 

"(3)  train  small  businesses  to  use  such 
daU  bases  to  access  technical  information 
and  services. " 
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(b)  Authorization.- There  is  authorized 
to  be  appropriated  to  the  Small  Business 
Administration  for  each  of  fiscal  years  1991 
and  1992,  $1,200,000  to  carry  out  the  terms 
of  section  21A  of  the  Small  Business  Act. 

SEC.  10.  CONTINUATION  OF  AITTHORITY. 

Notwithstanding  any  other  provision  of 
law,  an  amount  shall  be  made  available 
from  the  unobligated  balances  in  the  Busi- 
ness Loan  and  Investment  Fund  to  make  a 
grant  designated  in  Public  Law  100-459  in 
subsection  (c)  under  the  heading  ■'Economic 
Development  Assistance  Programs",  at  a 
funding  level  not  less  than  the  level  provid- 
ed during  fiscal  year  1990,  and  notwith- 
standing any  other  provision  of  law,  an 
amount  shall  be  made  available  from  the 
unobligated  balances  in  the  Business  Loan 
and  Investment  fund  to  make  a  grant  to  the 
first  entity  designated  in  Public  Law  100- 
459  in  subsection  (k)  under  the  heading 
"Economic  Development  Assistance  Pro- 
grams" at  a  funding  level  not  less  than  the 
level  provided  during  fiscal  year  1990  to 
such  entity. 

SEC.  11.  COOPERATIVE  AGREEMENTS. 

Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984 
(15  U.S.C.  633  note)  as  amended,  is  further 
amended  by  striking  "October  1.  1990"  and 
inserting  in  lieu  thereof  "March  31.  1991". 

SEC.  12.  TRANSFER  FROM  DISASTER  LOAN  FUND. 

In  addition  such  sums  as  may  be  neces- 
sary. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  144:  Page  27.  line 
6.  strike  out  ■$14,000,000""  and  insert 
"$12,360,000,  to  remain  available  until  ex- 
pended". 
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MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  144.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert  "$13,000,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  29.  line 
7.  strike  out  "$167,000,000'"  and  insert 
'"$159,708,000.  of  which  up  to  $200,000  shall 
be  available  for  the  Claude  and  Mildred 
Pepper  Scholarship  Program  of  the  Wash- 
ington Workshops  Foundation,  and  of 
which  $500,000  shall  be  available  only  for  a 
grant  to  the  North  Pacific  Studies  Center  in 
Portland,  Oregon"". 


MOTION  OrrEREO  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the 
House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  num- 
bered 148,  and  concur  therein  with  an 
amendment,  as  follows:  In  lieu  of  the 
sum  "$159,708,000"  named  in  said 
amendment,  insert  the  following 
"$163,151,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  155:  Page  30.  line 
2.  strike  out  ""$29,208,000""  and  insert 
"$33,169,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  155.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  insert- 
ed by  the  said  amendment,  insert  the  fol- 
lowing •■$31,069,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Re<sord. 

The  SPEAKER  p/o  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized  for  1  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
this  amendment  involves  funding  for 
TV  Marti.  The  Senate  bill  was  above 
the  House-passed  level.  There  is  a  dis- 
agreement among  the  conferees  as  to 
what  the  level  should  be.  What  this 
amendment  does  is  to  reduce  the 
broadcasting  to  Cuba  accoimt  by  $2.1 
million  below  the  Senate  level.  It  is 
above  the  House  level,  and  that  differ- 
ence represents  the  funding  for  Radio 
Marti.  From  what  I  can  discover  by 
talking  to  various  Members  is  that  this 
amendment  may  not  satisfy  anyone 
completely,  but  it  seems  to  be  the  best 
resolution  of  this  problem  at  this  time. 

Mr.  ROGERS.  Mr.  Speaker.  I  concur 
in  the  amendment,  and  essentially,  as 
the  gentleman  from  Iowa  [Mr.  Smith], 
the  chairman,  has  said,  all  that  the 
amendment  he  is  offering  does  is  to 
remove  the  Senate  add-on  for  TV 
Marti  and  Radio  Marti,  the  amount 
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that  they  Increased  for  the  TV  broad- 
casting. We  keep  the  amount  of  the 
Senate  increase  for  the  radio  broad- 
casting service. 

So,  Mr.  Speaker,  I  support  the 
amendment  of  the  gentleman  from 
Iowa  [Mr.  Smith]  and  urge  the  House 
to  agree. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
metn  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  162:  Page  31,  after 
line  10,  insert: 

Sec.  607.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  in  fiscal  year  1991  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1991  at  not  less  than  $9.28  per  poor  person 
within  the  geographical  area  of  each  grant- 
ee or  contractor  under  the  1980  census  or  6 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  funding  was 
appropriated  prior  to  the  sequestration 
order  issued  pursuant  to  section  11002  of 
Public  Law  101-239  for  each  grantee  and 
contractor  in  fiscal  year  1990,  whichever  is 
greater;  and 

(2)  each  such  granteee  shall  be  increased 
by  an  equal  jjercentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  (1)  above,  falls  below  $1768 
per  poor  person  within  its  geographical  area 
under  the  1980  census: 

Provided,  That  none  of  the  funds  appropri- 
ated In  this  Act  for  the  Legal  services  Cor- 
portion  shall  be  used  to  bring  a  class  action 
suit  against  the  Federal  Government  or  any 
State  or  local  government  unless— 

(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  in  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent; 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance;  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practipe  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  Intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  inter- 
est of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  the  Corpora- 
tion who  have  been  confirmed  in  accordsmce 
with  section  1004(a)  of  the  Legal  Services 
Corporation   Act:    Provided   further.   That 


none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

( 1 )  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  state 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Pe- 
derla.  State,  or  local  agency: 

(2)  to  pay  for  any  personal  service,  adver- 
tisment,  telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  intended  or  designed  to  influ- 
ence any  decision  by  Federal.  State,  or  local 
agency,  except  when  legal  sissistance  is  pro- 
vided by  an  employee  of  a  recipient  to  an  el- 
igible client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities: 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  offi- 
cial— 

(A)  to  favor  or  oppose  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
governing  body  acting  in  a  legislative  capac- 
ity. 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion; 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  conununica- 
tion,  letter,  printed  or  designed  to  influence 
any  Member  of  Congress  or  any  other  Fed- 
eral, State,  or  local  elected  official  to  favor 
or  oppose  any  Act,  bill,  resolution,  or  similar 
legislation,  except  that  this  proviso  shall 
not  preclude  funds  from  being  used  to  pro- 
vide communication  directly  to  a  Federal, 
State,  or  local  elected  official  on  a  specific 
and  distinct  matter  where  the  purpose  of 
such  communication  is  to  bring  the  matter 
to  the  official's  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
behalf  of  a  client  or  class  of  clients  in  ac- 
cordance with  policy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved: 

(ii)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted:  and 

(iii)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  state- 
ment of  the  specific  legal  interests  of  the 
client,  except  that  such  conununication  may 
not  be  the  result  of  participation  in  a  co- 
ordinated effort  to  provide  such  communi- 
cations under  this  proviso;  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expenses 
and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient;  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
tion to  a  legislator  requesting  Introduction 
of  a  private  relief  bill: 

except  that  nothing  in  this  proviso  shall 
prohibit  communications  made  in  response 
to  a  request  from  a  Federal,  State,  or  local 


official:  Provided  further.  That  none  of  the 
funds  appropriated  In  this  Act  made  avail- 
able by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  any  administrative  or  re- 
lated costs  associated  with  an  activity  pro- 
hibited in  clause  (1),  (2),  (3),  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Legal  Services  Corporation  will 
be  expended  to  provide  legal  assistance  for 
or  on  behalf  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(aK20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected; 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157,  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)): 
Provided  further.  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7))  before 
April  1,  1980,  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted by  catastrophic  natural  calamity 
shall  be  cleemed,  for  purposes  of  the  previ- 
ous proviso,  to  be  an  alien  described  In 
clause  (3)  of  the  previous  proviso:  Provided 
further,  That  none  of  the  funds  appropri- 
ated for  the  Legal  Services  Corporation  may 
be  used  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  F>olitl- 
cal  activities,  labor  or  antllabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities, 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients  or  to  advise  any  eligible 
client  as  to  the  nature  of  the  legislative 
process  or  inform  any  eligible  client  of  his 
rights  under  statute,  order,  or  regulation: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  insure  that  financial  assist- 
ance under  this  Act  shall  not  be  terminated, 
and  a  suspension  of  financial  assistance 
shall  not  be  continued  for  more  than  thirty 
days,  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  assist- 
ance under  this  Act  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  timely, 
full,  and  fair  hearing  and,  when  requested, 
such  hearing  shall  be  conducted  by  an  inde- 
pendent hearing  examiner,  subject  to  the 
following  conditions— 
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(1)  such  request  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
after  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and  such 
hearing  shall  be  conducted  within  thirty 
days  of  receipt  of  such  request  for  a  hear- 
ing: 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  after  completion 
of  such  hearing:  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Corporation  in  accordance  with  pro- 
cedures established  in  regulations  promul- 
gated by  the  Corporation: 
Provided  further,  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  ensure  that  an  application  for 
rafunding  shall  not  be  denied  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing  to  show 
cause  why  such  action  should  not  be  taken 
and  subject  to  all  other  conditions  of  the 
previous    proviso:    Provided   further.    That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance unless  the  Corporation   insures  that 
the  recipient  is  either  (Da  private  attorney 
or  attorneys  (for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  clients)  or 
(2)  a  qualified  nonprofit  organization  char- 
tered under  the  laws  of  one  of  the  States,  a 
purpose  of  which  is  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
board  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  States  and  who  are  appointed  to  terms 
of  office  on  such  board  or  body  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance,  or, 
with  regard  to  national  support  centers,  the 
locality  where  the  organization  maintains 
its  principal  headquarters:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  for  the  Corporation  shall  be  used,  di- 
rectly or  indirectly,  by  the  Corporation  to 
promulgate  new  regulations  or  to  enforce, 
implement,  or  operate  in  accordance  with 
regulations  effective  after  April   27.   1984. 
unless   the  Appropriations  Committees  of 
both  Houses  of  Congress  have  been  notified 
fifteen  days  prior  to  such  use  of  funds  as 
provided  for  in  section  606  of  this  Act:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated to  the  Legal  Services  Corpora- 
tion for  fiscal  years  prior  to  fiscal  year  1986 
and  carried  over  into  fiscal  year  1991.  either 
by  the  Corporation  itself  or  by  any  recipient 
of  such   funds,   may   be  expended,   unless 
such  funds  are  expended  in  accordance  with 
the    preceding    restrictions    and    provisos, 
except  that  such  funds  may  be  expended  for 
the  continued  representation  of  aliens  pro- 
hibited by  said  provisos  where  such  repre- 
sentation commenced  prior  to  January   1, 
1983.  or  as  approved  by  the  Corporation: 
Provided   further.    That    if    a    Presidential 
order  pursuant  to  Public  Law  100-119,  the 
Balanced   Budget   and    Emergency   Deficit 
Control  Reaffirmation  Act  of  1987.  is  issued 
for  fiscal  year  1991.  funds  provided  to  each 
grantee  of  the  Legal  Services  Corporation 


shall  be  reduced  by  the  percentage  specified 
in  the  Presidential  order:  Provided  further, 
That  if  funds  become  available  to  the  Legal 
Services    Corporation    because    a    national 
support  center  has  been  defunded  or  denied 
refunding  pursuant  to  section  1011(2)  of  the 
Legal  Services  Corporation  Act.  as  amended 
by  this  Act.  such  funds  may  be  transferred 
to  basic  field  programs  to  be  distributed  in 
the  manner  specified  by  this  Act:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  or  prior  Acts  or  any  other 
funds  available  to  the  Corporation  or  a  re- 
cipient may  be  used  by  an  officer,  board 
member,  employee  or  consultant  of  the  Cor- 
poration or  by  any  recipient  to  implement 
or  enforce  the  1984  and  1986  regulations  on 
legislative     and     administrative     advocacy 
(part  1612)  or  to  Implement,  enforce  or  keep 
in  effect  provisions  in  the  regulation  regard- 
ing legislative  and  administrative  advocacy 
and  training  (part  1612.  52  PR  28434  (July 
29.  1987))  which  impose  restrictions  on  pri- 
vate funds  except  to  the  extent  that  such 
restrictions  are  explicitly  set  forth  in  sec- 
tions 1007  (a)(5).  (b)(6).  (b)(7).  and  1010(c) 
of  the  Legal  Services  Corporation  Act.  as 
amended.  Provided  further.  That  the  Corpo- 
ration  shall   not   impose   requirements   on 
governing  bodies  of  the  recipients  that  are 
additional  to.  or  more  restrictive  than,  the 
provisions  of  this  Act  and  section  1007(c)  of 
the    Legal    Services    Corporation    Act,    as 
amended,  including,  but  not  limited  to  (1) 
the  procedures  of  appointment,  including 
the  political  affiliation  and  the  length  of 
terms    of    board    members,    (2)    the    size, 
quorum  requirements  and  committee  oper- 
ations of  such  governing  bodies,  and  (3)  any 
requirements    on    appointment    of    board 
members  of  national  support  centers  that 
would  preclude  the  bar  associations  in  the 
States  in  which  the  center's  principal  offices 
are  located  from  making  all  appointments 
required  to  be  made  by  bar  associations: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  Act  to  the  Legal 
Services  Corporation  may  be  used  by  the 
Corporation  or  any  recipient  to  participate 
in  any  litigation  with  respect  to  abortion: 
Provided   further.    That    the    Corporation 
shall  utilize  the  same  formula  for  distribu- 
tion of  fiscal  year  1991  migrant  funds  as  was 
used  in  fiscal  year  1990:  Provided  further. 
That  after  October  1,  1991.  (but  not  before) 
the  Board  of  Directors  of  the  Legal  Services 
Corporation  shall  develop  and  implement  a 
system   for   the  competitive   award   of   all 
grants  and  contracts.  Including  support  cen- 
ters, except  that  nothing  herein  shall  pro- 
hibit the  Corporation  Board,  members,  or 
staff  from  engaging  In  in-house  reviews  of 
or    holding    hearings    on    proposals    for    a 
system   for   the  competitive   award   of   all 
grants  and  contracts.  Including  support  cen- 
ters, and  that  nothing  herein  shall  apply  to 
any  competitive  awards  program  currently 
In    existence:    Provided  further,    That    the 
Corporation  shall  Insure  that  all  grants  and 
contracts  made  for  calendar  year  1991  to  all 
grantees    receiving    funds    under    sections 
1006(a)  (1)(A)  and  (3)  of  the  Legal  Services 
Corporation  Act  as  of  September  30.  .1990, 
with  funds  appropriated  by  this  act  or  prior 
appropriations  Acts,  shall   be  made  for  a 
period  of  at  least  twelve  months  beginning 
on  Janaury  1.  1991,  so  as  to  Insure  that  the 
total  annual  funding  for  each  current  grant- 
ee or  contractor  is  no  less  than  the  amount 
provided  pursuant  to  this  Act:  Provided  fur- 
ther, That  such  grants  or  contracts  shall  not 
be  subject  to  any  amendments  to  regula- 
tions relating  to   fee-generating  cases  (45 
CFR  part  1609)  or  the  use  of  private  funds 
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(45  CFR  parts  1610  and  1611)  not  in  oper- 
ational effect  on  October  1,  1988:  Provided 
further.  That  any  changes  in  procedures  fn 
operational  effect  as  of  September  1,  1989, 
that  would  have  the  effect  of  Imposing 
timekeeping  requirements  on  recipients 
must  be  adopted  as  rules  or  regulations  in 
accordance  with  section  1008(e)  of  the  Legal 
Services  Corporation  Act  and  all  of  the  re- 
quirements of  this  Act:  Provided  further. 
That  any  new  rules  or  regulations,  or  revi- 
sions to  existing  rules  or  regulations  adopt- 
ed by  the  Board  of  the  Legal  Services  Cor- 
poration after  October  1.  1990.  shall  not 
become  effective  until  after  October  1,  1991. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigTiate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  162.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  •$9.28'  In  subpara- 
graph (1)  of  said  amendment,  insert  •$9.22" 
and  in  lieu  of  the  term  "6  cents"  in  subpara- 
graph (1)  of  said  amendment,  insert  "5 
cents". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized  for  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  11  minutes  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
know  that  frustration  has  reached  epi- 
demic proportions  in  this  body  over 
the  past  few  weeks  and  months.  I'm 
one  who  usually  takes  my  one-a-day 
optimism  pill  in  hopes  of  defending 
against  that  disease,  and  normally  I 
manage  to  keep  from  catching  it. 

But  I  have  to  tell  my  colleagues  that 
today  I  come  to  the  floor  extremely 
frustrated 

As  everyone  is  aware,  my  intention, 
along  with  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM],  my  colleague,  was 
to  offer  an  amendment  to  the  Com- 
merce-State-Justice appropriation  bill 
to  reform  the  Legal  Services  program. 
Do  I  like  legislating  on  an  appropria- 
tions bill?  Absolutely  not,  and  I've  ex- 
pressed my  apologies  both  publicly 
and  privately  to  my  good  friend  and 
respected  colleague  from  Iowa  for 
being  forced  into  this  position  year 
after  year. 

That's  where  my  frustration  begins: 
for  the  third  year  in  a  row  I  must  con- 
front the  authorizing  committee  for 
failing  to  perform  its  duties  and  allow- 
ing the  House  to  work  its  will  on  this 
program.  Added  to  that  is  the  frustra- 
tion that  lobbyists  for  my  opponents, 
including  some  of  the  600-plus  regis- 
tered federally  funded  Legal  Service 
lobbyists,  have  circulated  the  rumor 
that  actually  my  colleagues  and  I  seek- 
ing reform  prefer  the  appropriations 
route  rather  than  going  through  the 
authorizing  committee.  That's  just 
outright  false  and  I  trust  that  the 
people  who  count  the  most,  such  as 
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the  gentleman  from  Iowa,  know  that's 
false. 

But  that  false  and  mean-spirited 
rumor  isn't  nearly  as  frustrating  as 
the  even  more  malicious  rumor  which 
says  that  those  of  us  on  this  side  of 
the  issue  really  have  a  hidden  agenda 
to  kill  the  Legal  Services  program.  I 
don't  know  how  Bill  McCollum, 
Harley  Staggers,  and  I,  could  guaran- 
tee by  our  word  and  deed,  any  more 
frequently  or  forcefully  than  we  have, 
that  we  believe  Legal  Services  for  the 
poor  are  good,  right,  and  imperative. 

In  fact,  in  our  amendment  we  had 
hoped  to  set  an  appropriation  level 
even  higher  than  the  conference  com- 
mittee did  for  this  program.  Coming 
from  a  fiscal  conservationist  like  me. 
that's  not  an  easy  concession,  and  its 
certainly  not  something  I  would  do  for 
a  program  I'm  trying  to  kill.  We  were 
advised  by  the  Parliamentarian,  how- 
ever, that  a  budgetary  point  of  order 
could  be  sustained  against  such  an  in- 
crease. 

I  think  it's  obvious  that  those  people 
spreading  the  lie  that  we  want  to  kill 
Legal  Services  know  that  if  they  en- 
gaged Members  in  a  debate  on  the  sub- 
stance of  our  reform  provisions,  rather 
than  on  propaganda,  they  would  have 
a  much  harder  battle  in  winning  the 
argument.  And  so  they  stick  with  a 
simple  acrimonious  and  untrue  claim 
that  we  oppose  Legal  Services. 

I've  talked  with  a  lot  of  Members 
about  this  amendment.  Naturally, 
some  are  for  it  and  some  are  against  it. 
But  the  thing  I've  noticed  about  many 
of  those  who  are  against  it  is  that  they 
can't  tell  me  anything  substantively 
that  would  make  the  amendment 
better.  It  boils  down  to  the  fact  that 
they  aren't  opposed  to  the  substance. 
Rather,  they  are  scared  by  the  accusa- 
tions that  this  amendment  is  anti- 
Legal  Services  or  antipoor  or  antifarm- 
worker  or  some  other  such  nonsense. 
To  the  contrary,  I  assert  that  this 
reform  amendment  is  for  the  improve- 
ment to  the  Legal  Services,  for  the  in- 
creased availability  of  legal  help  to  the 
poor. 

Although  time  will  hot  allow  me 
here  on  the  floor  to  go  through  the 
amendment  provision-by-provision,  re- 
butting much  of  the  falsehoods  that 
have  been  leveled  at  the  amendment,  I 
would  like  to  insert  into  the  Record  at 
this  point  some  of  those  arguments: 

H.R.  5336,  THK  Legal  Services  Reform  Act 
OF  1990 

section-by-section  sumuary 
Protection  against  Theft  and  Fraud 
Applies  the  same  federal  anti-fraud  stat- 
utes that  apply  to  other  federal  agencies  to 
the  funds  disbursed  by  LSC. 

Timekeeping 

Requires  LSC-recipients  to  keep  records  of 
the  amount  of  time  spent  on  each  case  or 
matter,  without  mandating  a  particular 
timekeeping  plan  or  requiring  functional  ac- 
counting. 


Agricultural  Provision 

SoHcftatton— Requires  OSC-funded  attor- 
neys to  adhere  to  the  same  solicitation  rules 
as  all  other  attorneys,  based  on  DR-2-104  of 
the  ABA  Model  Code  of  Professional  Re- 
sponsibility. 

Procedural  Safeguards  for  Agricultural 
Lifij/afion— Requires  that  ISC-funded  at- 
torneys either  exhaust  administrative  reme- 
dies or  pursue  alternative  dispute  resolution 
prior  to  filing  suit  against  a  farmer,  grower, 
or  agricultural  entity.  Prior  to  any  precom- 
plaint  negotiation  or  litigation,  all  plaintiffs 
must  be  identified,  unless  granted  anonymi- 
ty through  a  court  order,  and  plaintiff  must 
sign  an  affadavit  disclosing  the  facts  of  the 
controversy. 

Authority  of  Local  Governing  Boards 

Strengthens  the  authority  of  the  local 
governing  boards,  which  oversee  LSC- 
funded  programs,  investing  them  with  full 
authority  to  formulate  policy  and  decide 
case  selection.  Includes  ABA  Model  Rule  6.3 
that  prohibits  an  attorney  board  member 
from  "knowingly"  participating  in  a  decision 
or  action  which  would  cause  an  attorney- 
client  conflict  of  interest. 
Evasion 

Prohibits  any  attempt,  such  as  the  cre- 
ation or  use  of  "alternative  corporations."  to 
avoid  or  evade  the  prohibitions  of  the  LSC 
act. 

Prohibition  of  Drug  Related 
Representations 

Prohibits  LSC-funded  attorneys  from  par- 
ticipating in  drug-related  proceedings,  if  the 
recipient's    executive    director    determines 
drug-related  activity  is  likely  to  be  an  issue. 
Implementation  of  Competition 

Requires  that  all  grants  and  contracts 
awarded  by  the  Legal  Services  Corporation 
be  awarded  under  a  competitive  bidding 
system.  Further  requires  that  funds  to  re- 
cipients be  distributed  on  a  per  capita  basis 
depending  on  the  number  of  poor  residents 
in  that  geographic  area.  And  permits  the 
local  bar  to  approve  more  than  one  board 
for  an  area. 

Lawyer  Accountability 

Enables  LSC  to  sanction  individual  em- 
ployees of  LSC  recipients  who  violate  the 
LSC  Act,  its  regulations,  or  state  codes  of 
professional  responsibility  as  an  alternative 
to  defunding  whole  programs. 
Attorneys  Fees 

Prohibits  the  recovery  of  attorneys  fees 
from  private  parties.  Requires  the  Legal 
Services  Corporation  to  pay  90  percent  of 
defendant's  attorneys  fees,  if  the  defendant 
prevails  in  a  lawsuit.  Permits  the  court  to 
award  attorney's  fees  to  the  defendant,  if 
the  amount  recovered  is  less  than  ten  per- 
cent of  the  amount  sought. 

Regulation  of  Non-Public  Resources 

Clarifies  that  LSC-recipients  can  use  non- 
LSC  funds  to  match  money  from  the  Older 
Americans  Act  and  other  nongovernment 
funds,  while  stipulating  that  lOLTA  funds, 
and  other  non-LSC  funds,  are  covered  by 
the  same  limitations  and  prohibitions  as 
federal  funds. 

Prohibition  on  Redistricting  Activities 

Prohibits  ISC-recipients  from  involve- 
ment in  any  redistricting  activities,  includ- 
ing influencing  the  timing  or  the  manner  of 
taking  a  census. 

WHAT  legal  services  REFORM  ISN'T 

Opponents  of  the  current  effort  to  reform 
the  Federal  legal  services  program  would 
have  you  believe  it  is  an  effort  to  "destroy, " 


"cripple,"  "harm,"  and  "weaken"  the  only 
Federal  program  that  helps  poor  Americans 
meet  their  civil  legal  needs.  This  is  simply 
NOT  true.  Reform  will  mean  Congress 
makes  the  rules  under  which  this  much 
needed  program  will  operate. 

The  allegations  that  have  been  circulated 
in  opposition  to  the  McCoUum/Stenholm 
amendment  have  often  been  strident  and,  in 
many  cases,  inaccurate.  As  you  evaluate  the 
various  charges  l>eing  made,  keep  in  mind 
that  the  McCollum /Stenholm  amendment: 

Will  not  "deprive  the  poor  of  basic  statu- 
tory and  constitutional  rights.  .  .  ."  It  will, 
in  fact,  give  clients  more  control  over  their 
cases. 

Will  not  "undercut  responsible  local  gov- 
ernance. .  .  . '  It  will  clarify  and  strengthen 
the  authority  of  the  local  boards. 

Will  not  "restrict  migrant  farmworkers' 
access  to  legal  representation.  .  .  ."  It  con- 
tinues to  allow  more  than  $7  million  to  go 
specifically  to  migrant  issues  and.  further, 
specifically  authorizes  outreach  efforts  by 
legal  services  attorneys. 

Will  not  "weaken  the  existing  program  of 
locally-controlled  locally-based  programs  In 
terms  of  providing  grants,  handling  cases, 
and  shielding  attorneys  from  improper  po- 
litical influence."  As  previously  mandated 
by  Congress,  it  will  place  the  local  board 
firmly  in  control  of  each  local  program. 

Will  not  "substitute  Legal  Services  Corpo- 
ration (LSC)  in  Washington.  D.C.  for  local 
courts  and  bar  .associations  in  disciplining 
workers  who  work  for  local  grantees."  It  will 
allow  the  Corporation  to  sanction  lawyers  in 
addition  to  local  and  state  sanctions. 

Will  not  "diminish  resources  available  to 
provide  [the  poor]  legal  services.  .  .  ."  It  will 
increase  the  resources  spent  on  legal  mat- 
ters with  which  poor  clients  request  help 
and  are  currently  turned  away.  In  addition, 
reform  today  increases  the  likelihood  that 
legal  services  may  win  greater  appropria- 
tions in  the  future. 

The  allegations  against  McCoUum/Sten- 
holm  are  far-fetched  to  the  point  of  being 
preposterous. 

In  fact,  legal  services  reform  rests  on  the 
premise  that  the  program  must  be  made 
more  credible,  more  efficient  and  more  ac- 
countable to  Congress  if  it  is  to  avoid  being 
further  eroded  by  controversy.  That's  why 
we  urge  you  to  join  us  in  support  of  the 
McCoUum/Stenholm  amendment  to  the 
State,  Justice,  Commerce  appropriations 
bill. 

gao  can't  crack  ls  stonewall 

Those  of  us  who  have  wanted  "good  gov- 
ernment" reforms  added  to  the  Legal  Serv- 
ices Act  have  been  surprised  by  others  argu- 
ing against  such  "onerous"  burdens  as  time- 
keeping and  waste,  fraud  8i  abuse  provi- 
sions. 

Our  opponents  say  that  such  good  govern- 
ment provisions  are  unnecessary  and  that 
we  can  have  unquestioning  confidence  in 
grantees'  performance  in  this  program.  Our 
opponents  say  that  we  already  have  enough 
information  to  know  that  LSC  grantees  are 
following  Congressional  intent. 

What  does  the  General  Accounting  Office 
say?  Last  year,  several  Members  requested  a 
GAO  study  of  the  activities  of  LSC  grant- 
ees. Recently  we  received  this  report;  here 
are  some  of  GAO's  findings: 

"We  were  unable  to  gather  sufficient  evi- 
dence to  conclude  whether  grantee  attor- 
neys used  improper  methods  In  representing 
migrant  farmworkers." 
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"SeveraJ  factors  significantly  constrained 
our  ability  to  respond  to  the  questions  tyou 
have]  asked. " 

"Since  we  did  not  have  access  to  grantee 
case  files,  we  could  not  determine  independ- 
ently the  most  frequently  cited  violations  of 
law." 

"Due  to  access-to-records  limitations,  we 
were  unable  to  determine  the  extent  to 
which  grantee  attorneys  identified  the 
farmworkers  they  represented  when  notify- 
ing growers  of  legal  tuitions  initiated  against 
them." 

"Because  we  did  not  have  access  to  ac- 
count records,  we  were  unable  to  verify  that 
the  grantees  had  properly  implemented 
these  procedures  or  that  the  procedures 
provided  adequate  controls  over  the  [client 
trust]  accounts." 

We  believe  that  the  Legal  Services  pro- 
gram is  valuable  and  necessary.  We  also  be- 
lieve that  when  $320  million  of  the  taxpay- 
ers' dollars  are  used  for  a  program,  citizens 
have  a  right  to  know  how  that  money  is 
being  used.  When  even  GAO.  THE  account- 
ing arm  of  the  government,  cannot  come  up 
with  answers,  then  surely  reform  is  not  a 
radical  idea. 

If  you  agree  that  your  constltutents  have 
a  right  to  know  how  their  money  is  being 
spent,  you'll  support  the  Legal  Services  re- 
forms that  we  have  endorsed. 

COMPETITION 

Can  you  imagine  the  outcry  if  a  group  of 
defense  contractors— contractors  who  felt 
they  shouldn't  be  audited  and  refused  to 
turn  over  their  records  to  the  government- 
visited  us  here  on  Capitol  Hill  and  said,  "we 
don't  want  to  compete  for  government  con- 
tracts. We've  gotten  federal  money  for  sev- 
eral years  and  we  think  you  should  just 
keep  giving  it  to  us." 

The  federal  government  requires  competi- 
tive bidding  for  virtually  all  federal  grants 
and  contracts.  Experience  has  shown  that 
competition  is  the  best  way  to  encourage  in- 
novation, and  to  acquire  the  best  quality 
services  for  the  best  price.  We  have  con- 
tracted with  legal  services  lawyers  to  pro- 
vide services  to  the  poor.  Is  there  any 
reason  we  should  expect  less  from  those 
serving  the  poor  than  we  do  from  those 
building  our  defense  weapons? 

Under  the  current  act,  already  existing 
legal  services  programs  have  an  entitlement 
to  federal  grant  funds,  whether  or  not  they 
are  meeting  the  needs  of  their  community, 
whether  or  not  they  are  using  their  funds 
according  to  Congressional  intent. 

In  recent  years,  the  Legal  Services  Corpo- 
ration spent  three  years  and  a  half  million 
dollars  to  defund  one  national  support 
center  that  produced  only  minimal  re- 
search. One  expert  witness  testified  during 
the  proceedings  that  the  work  produced  by 
the  center  during  its  existence  could  have 
been  produced  "by  one  graduate  student 
with  only  minimal  supervision  employed 
full-time  for  one  calendar  year."  What  is 
unconscionable  is  that  the  more  than  a  mil- 
lion dollars  in  federal  grants  that  went  to 
the  program,  on  top  of  the  half  million  dol- 
lars it  required  to  stop  the  grant,  is  money 
that  could  have  been  used  to  provide  legal 
services  to  the  poor. 

A  recent  study  of  the  federal  legal  services 
program  by  the  American  Enterprise  Insti- 
tute has  found  that  the  productivity  of  the 
legal  services  program  has  declined  by  as 
much  as  20  percent  in  the  last  decade. 
Maybe  this  is  why  legal  services  programs 
are  afraid  of  competition,  but  this  is  precise- 
ly why  we  should  insist  on  it. 
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The  Legal  Services  Reform  package  pro- 
vides the  logical  remedy.  Legal  services  pro- 
grams will  have  to  demonstrate  that  they 
can  or  do  provide  quality  legal  services  to 
the  poor. 

LOBBYING 

Since  1978,  there  has  been  an  appropria- 
tions rider,  amending  the  Legal  Services 
Act.  restricting  lobbying  by  legal  services  at- 
torneys. 

But  this  legislation  has  had  little  effect. 
We  still  receive  complaints  about  legal  serv- 
ices attorneys  using  tax  dollars  to  lobby  for 
pet  political  causes  at  the  same  time  that 
they  come  to  us  and  say  they  don't  have 
enough  money  to  represent  the  poor.  The 
General  Accounting  Office  (GAO)  has  just 
completed  its  investigation  of  lobbying  done 
by  legal  services  programs  against  the  con- 
firmation of  a  recent  Supreme  Court  nomi- 
nee. Whatever  you  think  about  any  given 
Court  nomination,  we  can  still  agree  that  it 
is  inappropriate  to  turn  away  individuals 
who  desperately  need  legal  assistance,  while 
attorneys  devote  their  time  to  their  own  po- 
litical agenda.  This  is  not  the  first  GAO 
report  that  has  criticized  impermissible  lob- 
bying by  legal  services  attorneys;  it  will 
probably  not  be  the  last,  unless  we  strength- 
en the  language  concerning  lobbying  and 
political  activity. 

Legal  services  programs  currently  employ 
approximately  650  lobbyists,  paid  for  with 
Uxpayer  money.  That  is  nearly  15  percent 
of  all  legal  services  attorneys.  When  we 
have  so  few  federal  dollars  to  spend  for 
legal  services,  we  have  to  make  certain  that 
this  money  is  actually  used  to  provide  serv- 
ices. 

Massive  lobbying  efforts  of  the  kind  legal 
services  grantees  have  orchestrated  are  not 
the  job  of  legal  services  attorneys.  Such  lob- 
bying by  the  ACLU,  by  People  for  the 
American  Way.  by  the  National  Organiza- 
tion of  Women,  by  Americans  for  Democrat- 
ic Action,  by  the  National  Abortion  Righte 
Action  League  is  entirely  appropriate  and 
should  be  protected.  But  this  type  of  lobby- 
ing is  not  how  our  constituents  expect  us  to 
spend  their  tax  money. 

WASTE.  FRAUD,  AND  ABUSE 

Some  have  argued  that  the  waste,  fraud 
and  abuse  provisions  included  in  legal  serv- 
ices reform  are  unnecessary  because  these 
federal  waste,  fraud  and  abuse  statutes  al- 
ready apply  to  legal  services  funds.  Unfortu- 
nately, that  is  not  the  case.  The  Legal  Serv- 
ices Corporation's  unique  status  as  a  fully 
federally  funded  entity  that  is,  however,  an 
independent,  non-profit  corporation,  has 
made  it  questionable  whether  the  federal 
waste,  fraud  and  abuse  provisions  apply. 

In  recent  years,  this  confusion  over  the 
applicability  of  the  federal  statutes  has 
hamstrung  anyone  trying  to  enforce  ac- 
countability in  this  arena.  LSC  officials  re- 
ferred one  case  to  the  Department  of  Jus- 
tice in  which  the  executive  director  of  a 
legal  services  program  and  a  few  employees 
falsified  travel  vouchers  to  obtain  approxi- 
mately $20,000.  The  Department  of  Justice 
declined  to  prosecute  because  they  believe  it 
was  unclear  whether  the  particular  federal 
statute  violated  actually  applied  to  legal 
services  funds. 

In  another  case,  the  chairman  of  the 
board  of  a  local  legal  service  program  and 
its  director  misappropriated  over  $200,000. 
Again.'  the  Justice  Department  said  they 
couldn't  prosecute  because  legal  services 
funds  did  not  fall  under  the  protections  of 
federal  fraud  statutes.  This  is  $200,000  of 
federal  funds  that  Congress  intended  to  go 


to  the  poor  that  went  instead  into  other 
people's  pockets,  but  federal  prosecutors 
couldn't  do  anything  about  it.  If  we  are 
going  to  be  raising  the  taxes  that  Americans 
pay,  we  have  an  obligation  to  ensure  that 
those  funds  are  not  being  abused  and.  In 
effect,  stolen  from  the  pockets  of  the  poor. 

ATTORNEY  ACCOUNTABILITY 

It  has  been  argued  that  the  provision  in 
the  Legal  Services  Reform  package  which 
would  hold  accountable  individual  attorneys 
who  violate  the  Legal  Services  Act  or  who 
misappropriate  funds  would  constitute  in- 
terference with  the  prerogatives  of  the  local 
bar. 

Regardless  of  a  counter  argument  which 
states  that  local  bar  associations  have  not 
been  doing  the  job  they  should  in  keeping 
their  own  houses  clean,  the  fact  is  that 
these  are  federal  funds  which  are  being 
abused  by  legal  services  attorneys.  When 
violations  occur,  the  Corporation,  which  is 
responsible  for  ensuring  the  use  of  these 
funds,  has  as  its  only  option  to  fine  or  oth- 
erwise financially  penalize  the  program  for 
which  the  attorney  works.  This  means  that 
the  poor  individuals  in  the  area  served  get 
hit  twice  as  hard.  First,  they  lose  services 
because  funds  are  misused.  Second,  they 
lose  again  when  the  program  is  fined. 

This  provision  does  not  preempt  any  of 
the  prerogatives  of  the  local  bar  to  disci- 
pline its  attorneys.  If  an  attorney  commits 
fraud  or  any  other  offense,  the  local  bar  can 
and  should  take  action.  But  obviously,  that 
is  not  enough. 

Last  year,  the  executive  director  of  a 
Texas  legal  services  program  was  convicted 
of  misappropriating  $70,000  from  his  pro- 
gram. He  received  a  sentence  of  6  months 
probation.  6  months  in  a  halfway  house, 
and  was  ordered  to  make  restitution.  What 
is  he  doing  today?  He  is  working  for  another 
Texas  legal  services  program,  and  has  re- 
ceived a  contract  to  write  a  personnel 
manual  for  the  program  he  was  convicted  of 
stealing  from. 

If  we  were  talking  about  a  Savings  &  Loan 
executive  being  convicted  of  misappropria- 
tion then  returning  to  work  in  another  sav- 
ings &  loan  institution  in  the  same  state,  I 
don't  think  there  would  be  much  argument 
over  the  need  for  accountability.  I  know  I 
certainly  would  be  outraged  by  such  an  ar- 
rangement and  would  not  want  to  give  that 
individual  the  opportunity  to  steal  addition- 
al funds  from  a  new  institution. 

Isn't  it  even  more  offensive  when  individ- 
uals steal  from  the  poor?  Shouldn't  they  be 
held  at  least  as  accountable  as  those  who 
steal  from  the  rich? 

The  Legal  Services  Reform  package  would 
restore  accountability  and  confidence  to  a 
valuable  program. 

TIMEKEEPING 

Critics  of  the  timekeeping  provision  in  the 
legal  services  reform  package  have  alleged 
that  this  amendment  would  be  unduly  bur- 
densome. For  example,  they  contend  that 
an  "onerous"  timekeeping  system  would  be 
imposed  on  legal  services  attorneys.  This 
amendment  does  not  impose  any  one 
"system  "  of  timekeeping:  it  merely  says  that 
attorneys  should  keep  records  of  their  time 
by  case  and  source  of  funding  used. 

Now,  many  of  the  Members  in  this  Cham- 
ber are  lawyers;  a  lot  have  worked  in  law 
firms.  Even  for  the  rest  of  us  who  aren't 
lawyers,  anyone  who  has  ever  paid  for  the 
services  of  an  attorney  knows  that  time- 
keeping is  the  way  law  firms  do  business. 
It's  the  way  real  lawyers  get  paid.  It's  the 
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way  they  keep  track  of  the  efficiency  and 
productivity  of  their  attorneys. 

These  legal  service  programs  are  law 
firms,  law  firms  that  are  paid  by  the  taxpay- 
ers to  represent  the  poor.  Shouldn't  we 
expect  them  to  act  like  all  professional  law 
firms? 

But  of  course,  when  necessary  they  do  act 
that  way.  Most  legal  services  programs  al- 
ready have  timekeeping  systems.  Most  pro- 
grams keep  time  records  so  they  can  file  for 
attorneys  fees,  which  they  do  regularly. 
They  have  to  keep  time  because  their  other 
funding  sources  want  to  know  what  they  are 
doing  with  their  money.  Why  shouldn't  the 
American  taxpayer  expect  the  same? 

The  issue  here  is  not  whether  or  not  they 
should  keep  time  records— since  they  al- 
ready do— but  whether  they  should  be  able 
to  withhold  those  records  from  program  ad- 
ministrators. One  of  the  biggest  problems 
we  have  is  verifying  that  programs  comply 
with  Congressional  prohibitions  and  restric- 
tions. In  one  rather  egregious  case,  a  legal 
services  program  was  involved  in  several 
very  lengthy  abortion-related  cases  that 
were  in  clear  violation  of  the  Law.  When 
the  Congress  asked  the  Corporation  to  in- 
vestigate, they  were  told  the  lawyers  were 
doing  this  on  their  own  time,  even  though 
the  cases  involved  thousands  of  hours  of 
legal  work. 

There  is  absolutely  no  way  to  hold  these 
programs  to  Congressional  intent  unless 
they  document  their  work  the  way  every 
other  real  attorney  doucments  his  or  her 
legal  work— through  timekeeping. 

SOLICITATION 

Opponents  of  this  amendment  have  been 
saying  that  it  is  unnecessary,  that  the  al- 
leged abuses  it  would  restrict  are  non-exist- 
ent, and  so  on.  I  am  here  today  to  tell  you 
that  there  are  abuses  of  the  process  being 
perpetrated  by  federally  funded  lawyers. 
Many  legal  services  lawyers  do  a  great  job 
serving  poor  people,  and  conduct  themselves 
professionally  and  within  the  guidelines  of 
the  ISC  Act  and  the  ethical  standards 
which  apply  to  the  legal  profession.  Unfor- 
tunately, not  all  legal  services  lawyers 
behave  in  such  a  fashion. 

In  one  such  case,  letters  were  sent  by  a 
legal  services  attorney  on  his  legal  services 
stationary  to  at  least  seventeen  different 
people,  in  which  an  obtuse  attempt  is  made 
to  solicit  them  as  plaintiffs  in  a  lawsuit.  In 
the  letter,  the  targets  of  the  solicitation  are 
told,  and  I  quote. 

"I  have  reviewed  your  situation  regarding 

your  employment  by Orchards  in 

1988.  .  .  .  The  U.S.  Labor  Department,  since 
1987  has  had  a  regulation  which  says  that 
growers  do  not  have  to  provide  travel  money 
to  farmworkers  here  in  the  United  States 
unless  the  growers  directly  give  such  money 
to  foreign  workers.  This  regulation  is  a 
change  from  the  old  regulation.  ...  I,  along 
with  other  legal  services  lawyers,  believe 
that  this  new  labor  department  regulation  is 
wrong.  Because  you  could  be  affected  by 
this  regulation  in  the  future,  should  you 
decide  to  try  to  find  work  in  New  York,  you 
have  the  right  to  bring  a  court  case  against 
the  U.S.  Labor  Department  to  have  this  reg- 
ulation changed.  I  have  enclosed  a  retainer 
form  for  you  to  sign  if  you  are  Interested  in 
bringing  such  a  case.  Please  sign  and  date  it 
next  to  the  'X'  (some  of  you  will  sign  it  in 
two  places,  others  of  you  only  in  one). 
Return  the  retainer  to  me  in  the  self-ad- 
dressed stamped  envelope  which  I  have  en- 
closed." 

It  is  absolutely  mind-boggling  to  suggest 
that  we  ought  to  be  spending  taxpayer  dol- 


lars, especially  in  times  of  crisis  budget 
crunches,  to  fund  attorneys  who  go  around 
trying  to  gin  up  cases  so  they  can  take  on  a 
federal  agency  in  court  to  get  some  rule 
changed.  We  have  known  for  along  time 
that  client  solicitation  by  legal  aid  attorneys 
was  a  i>ersistent  problem,  but  for  them  to  be 
so  bold  as  to  spell  it  out  in  black  and  white 
in  writing  really  brings  the  problem  home. 

This  kind  of  gross  solicitation  violates  the 
ethical  standards  of  the  legal  profession, 
but,  without  the  kinds  of  restrictions  con- 
tained in  this  amendment,  there  is  currently 
nothing  to  prevent  our  federally  funded 
legal  services  attorneys  from  involving 
themselves  in  this  kind  of  behavior.  Some  of 
my  colleagues  thought  that  the  anti-solici- 
tation language  in  last  years'  amendment 
was  too  restrictive.  This  year  it  has  been  re- 
written to  insure  that  legal  <aid  attorneys 
have  the  right  to  perform  legitimate  "out- 
reach" to  migrant  workers,  but  contains 
provisions  which  would  expressly  prohibit 
the  kind  of  abuses  typified  by  the  letter  I 
have  just  read.  I  urge  you  to  join  me  and 
vote  for  this  amendment,  which  has  the  po- 
tential to  take  the  controversy  out  of  legal 
services,  and  can  help  generate  the  broad 
based  support  worthy  of  a  program  which 
legitimately  serves  the  legal  needs  of  our 
nation's  poor. 

BOARD  AUTHORITY 

I  think  if  anything  is  clear  from  today's 
debate  it  is  that  if  legal  services  is  going  to 
function  effectively  and  gamer  political 
support  accountability  has  to  be  restored  to 
its  operations.  This  demand  is  hardly  unrea- 
sonable; in  fact,  it  is  essential.  How  can  we 
expect  the  American  people  to  pay  for  pro- 
grams like  legal  services  that  can  so  easily 
squander  and  misuse  their  funds. 

The  local  programs  funded  by  the  Legal 
Services  Corporation  are  unique  in  the 
extent  to  which  they  remain  unaccountable 
to  the  agency  that  funds  them.  Their  grant 
money  is  automatically  renewed  eajch  year 
without  any  competitive  bidding  process; 
they  do  not  have  to  keep  any  records  as  to 
how  they  are  spending  their  federal  funds; 
and  the  local  boards  that  are  required  by 
law  to  oversee  the  field  programs  lack  the 
authority  to  ensure  that  the  local  needs  of 
the  community  are  being  met. 

Local  boards  were  originally  established  to 
prevent  programs  from  receiving  their 
annual  grant  and  expending  it  on  what  ever 
glamorous  ideological  crusade  caught  their 
fancy  instead  of  focusing  on  the  actual  legal 
need  of  the  poor  in  that  area.  This  sensible 
requirement  has  been  largely  subverted  as 
programs  have  taken  it  u[K>n  themselves  to 
set  their  own  priorities  and  pursue  their 
own  agendas. 

In  fact,  legal  services  programs  brazenly 
flout  their  board's  authority.  At  one  train- 
ing session  a  brochure  was  circulated  enti- 
tled "How  to  Keep  Your  Mandated  Citizen 
Board  Out  of  Your  Hair  and  Off  Your 
Back,"  in  which  programs  are  urged  to 
create  "trivial  and  meaningless  committees" 
to  distract  board  members  and  to  purjKwely 
schedule  meetings  for  long  or  awkward 
times  to  frustrate  board  decision  making. 

The  amendment  before  us  changes  that 
and  will  enable  the  local  boards  to  function 
as  the  law  establishing  the  Legal  Services 
Corporation  originally  intended.  It  vests  the 
local  board  with  full  authority  over  the  se- 
lection of  cases  and  matters  to  be  handled 
by  the  program.  The  provision  is  practical- 
allowing  the  board  to  delegate  its  authority 
to  the  program's  executive  director,  except 
for  decisions  pertaining  to  class  action  suits. 


And  fair— Including  sensible  conflict-of-in- 
terest protections. 

Local  communities  know  best  what  their 
own  needs  are  and  how  the  local  legal  serv- 
ices program  can  best  contribute  to  helping 
the  poor.  Strong,  committed  local  boards 
run  by  experienced  community  leaders  are 
the  best  insurance  p>ollcy  we  have  that  legal 
services  lawyers  will  put  the  needs  of  the 
poor  first,  instead  of  their  own  political  pri- 
orities. 

SUPPORTERS  OF  LEGAL  SERVICES  REFORM 

A.  Duda  and  Sons,  FL. 

Adams  County  FYuit  Growers  Association. 
PA. 

Agricultural  Producers,  Inc.,  CA. 

American  Conservation  Union. 

American  Bakers  Association. 

American  Farm  Bureau  Federation. 

American  Feed  Industry  Association. 

American  Meat  Institute. 

American  Seed  Trade  Association. 

American  Sheep  Industry  Association. 

American  Sod  Producers. 

Anchor  Group. 

Apple  Growers  of  Dutchess  County,  NY. 

Associated  Builders  and  Contractors. 

The  Associated  General  Contractors  Of 
America. 

The  Business  Roundtable. 

Byrd  Poods,  VA. 

California  Beet  Growers  Association. 

California  Delta  Asparagus  Growers  Asso- 
ciation 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Economy. 

Colortulo  Sugarbeet  Growers  Association. 

Concerned  Women  for  America. 

Conservative  Campaign  Fund. 

The  Conservative  Caucus,  Inc. 

Cook  County  Truck  Gardeners  &  Farm- 
ers, IL. 

Council  for  National  Policy. 

Curtice-Bums  Corp.,  NY. 

Dade  Co.  Farm  Bureau.  FL. 

DeBruyn  Produce,  MI. 

Dixie  View  Orchards,  SC. 

Eagle  Forum. 

Eastern  Wahington  Growers  League. 

Family  Research  Council. 

The  Federalist  Society. 

Field  Service  Co.,  PA. 

Florida  Citrus  Mutual. 

norida  Citrus  Packers. 

Florida  Citrus  Processors  Association. 

Florida  FYuit  and  Vegetable  Association, 

Florida  Strawberry  Growers. 

Florida  Sugar  Cane  Growers  Co-op. 

Flue-Cured  Tobacco  Cooperative  Stabili- 
zation Corporation. 

Food  Producers  of  Idaho. 

FYederick  County  Fruit  Growers  Associa- 
tion, VA. 

FYee  Congress  Foundation. 

Fruit  Growers  League  of  Jackson  County, 
WA. 

FVnd  For  A  Conservative  Majority. 

Gramling  Bros.,  Inc.,  SC. 

Grower-Shipper  Vegetable  Association  of 
Santa  Barbara.  CA. 

The  Heritage  Foundation. 

Hood  River  Grower-Shipper  Association, 
OR. 

Idaho  Onion  Growers'  Association. 

International  Apple  Institute. 

John  I.  Haas,  Inc. 

Keene,  Shirley  and  Associates. 

Knouse  FVuitlands,  PA. 

Landmark  Legal  Foundation. 

The  Leadership  Institute. 

The  Lincoln  Legal  Foundation. 

Massachusetts  FVuit  Growers  Association. 

National  Agricultural  Coalition. 
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National  American  WholesaJe  Grocers'  As 
sociation. 

National  Association  Grocers'  Association. 

National  Association  of  Home  Builders. 

National  Association  of  Wholesale  Distrib- 
utors. 

National  Cattlemen's  Association. 

National  Com  Growers  Association. 

National  Cotton  Council  of  America. 

National  Council  of  Agricultural  Employ- 
ers. 

National  Federation  of  Independent  Busi- 
ness. 
National  Pruit  Products  Co.,  VA. 
The  National  Grange. 
National  Right  to  Work  Committee. 
Naumes,  Inc..  OR. 
New  England  Apple  Council. 
New  York  Cherry  Growers  Association. 
North  American  Strawberry  Growers  As- 
sociation. 

North  Carolina  Apple  Growers  Associa- 
tion. 
North  Carolina  SweetpoUto  Commission. 
Northwest  Horticultural  Council,  WA. 
Nyssa-Nampa  Beet  Growers  Association 
OR. 
Oregon  Cranberry  Commission. 
Printing  Industries  of  America,  Inc. 
Public  Service  Research  Council. 
Rinehart  Orchards,  Inc.,  MD. 
Shade  Tobacco  Growers  Agricultural  As- 
sociation, CT. 
Snake  River  Farmers  Association,  ID. 
South  Central  Farmers  Committee.  CA. 
State  Horticultural  Association  of  Penn- 
sylvania. 
Symms  Pruit  Ranch.  ID. 
Texas  Citrus  Mutual. 
Texas  Citrus  and  Vegetable  Association. 
Texas  Cotton  Ginners  Association. 
Texas  Ranchers  Labor  Association. 
Texas  and  Southwestern  Cattle  Raisers 
Association. 

Treasure    Coast    Harvesting    Association 
FL 
Tri-County  Growers  Inc.,  WV. 
Tru-Blu  Cooperative  Association,  NJ. 
U.S.  Sugar  Corporation. 
U.S.  Chamber  of  Commerce. 
•  U.S.  Business  and  Industrial  Council. 
United  Fresh  Pruit  dc  Vegetable  Associa- 
tion. 
The  United  Conservatives  of  America. 
Universal  Leaf  Tobacco  Co.,  Inc. 
Valley  Growers  Co-op,  NY. 
VegeUble    Growers    Association   of   New 
Jersey. 

Ventura  County  Agricultural  Association 
CA. 
Virginia  Agricultural  Growers  Association. 
Wasco  County  Pruit  &  Produce  League 
OR. 

Washington  Asparagus  Growers  Associa- 
tion. 

Washington  Growers  Clearing  House. 

Washington  Legal  Foundation. 

Washington  Policy  Group. 

Wenatchee  Valley  Traffic  Association 
WA. 

Western  Range  Association. 

Western  Colorado  Fruit  Growers  Associa- 
tion. 

Western  New  York  Apple  Growers  Asso- 
ciation. 

Yakima  Valley  Grower-Shipper  Associa- 
tion. WA. 

Yuma  Citrus  Shippers  Association,  AZ. 

And  most  of  all,  I'm  frustrated  be- 
cause it  isn't  just  some  academic  battle 
of  political  prowess  we're  involved  in 
with  this  issue.  We're  talking  about 
poor  people  who  desperately  need 
legal  services  getting  turned  away  be- 
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cause  the  funds  are  being  gobbled  up 
by  cases  which  Congress  never  intend- 
ed Legal  Services  attorneys  to  pursue. 
It's  about  poor  public  housing  resi- 
dents doing  their  darned  best  to  clean 
up  their  projects  from  the  blight  of 
drug  abuse,  and  finding  themselves 
fighting  the  Federal  Government  in 
the  process.  It's  about  farmers  going 
out  of  business  and  losing  lifelong  sav- 
ings, in  the  process  wiping  out  thou- 
sands of  jobs  for  needy  farmworkers. 

In  Texas,  the  director  of  Texas 
Rural  Legal  Assistance,  which  received 
$1,716,675  Federal  tax  dollars— includ- 
ing farmers'  tax  dollars— in  1988 
wrote: 

Short  of  raising  the  tax  rate  to  500  per- 
cent of  valuation  on  all  gringo  farmers,  I 
find  your  settlement  agreement  to  be  gener- 
ally fair Now  lets  bleed  the  bastards  for 

some  attorney's  fees. 

Those  are  his  words,  not  mine.  Being 
as  generous  as  possible  in  interpreting 
such  an  attitude,  one  can  only  assume 
that  to  this  influential  Legal  Services 
attorney,  caring  for  the  poor  can  be 
achieved  only  by  abusing  tax-paying 
farmers.  I  refuse  to  accept  that  such  is 
the  expectation  of  Congress  in  fund- 
ing this  program. 

So  I'm  frustrated  by  both  the  proc- 
ess and  the  substance  of  this  issue.  I 
don't  begrudge  Chairman  Smith  for 
trying  to  take  care  of  his  own  business 
with  a  technical  amendment  in  this 
way.  But  I  do  resent  that  this  tenuous 
and  elusive  oppportunity  to  be  heard 
on  this  issue  has  slipped  through  our 
fingers  one  more  year. 

Yet,  deep  in  my  soul  I've  got  the  op- 
timism of  any  good  west  Texas  farmer, 
and  being  handed  lemons  here  today, 
I'm  going  to  do  my  best  to  make  lem- 
onade. I  want  to  believe  the  committee 
process  will  at  last  allow  this  issue  the 
fair  hearing  it  should  have.  I  want  to 
believe  that  we  are  not  going  to  con- 
tinue on  with  the  10-year  status  quo  in 
which  we  fund  a  program  which  has 
no  authorization.  I  want  to  believe 
that  my  colleagues,  the  gentlemen 
from  Massachusetts  and  Texas,  the 
subcommittee  and  full  committee 
chairman,  willingly  will  accept  their 
responsibility  in  overseeing  this  pro- 
gram. 

For  that  reason,  I  would  like  to 
engage  the  gentleman  from  Massachu- 
setts in  a  colloquy. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  disagree  on  the  sub- 
stance of  some  of  the  amendments 
that  ought  to  be  adopted,  but  we  do 
not  disagree  that  there  ought  to  be  a 
reauthorization.  If  the  gentleman 
from  Texas  [Mr.  Stenholm]  would  in- 
dulge me,  and  I  know  he  knows  this, 
Mr.  Speaker,  but  I  want  to  make  sure 
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other  Members  do.  It  had  been  my  in- 
tention in  my  subcommittee  that  I 
chaired,  we  got  jurisdiction  over  this 
last  year,  that  we  would  act  to  reau- 
thorize, because  we  all  agree  in  here 
that  reauthorization  is  better. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  has  been  a  consistent  advo- 
cate of  a  reauthorization  process.  Two 
things  slowed  us  down.  One,  the  I>resi- 
dent,  and  I  do  not  say  this  critically, 
because  this  was  not  the  only  item  on 
his  early  agenda,  was  slowed  down  in 
sending  the  nominees  for  the  Legal 
Services  Corporation  to  Congress.  We 
and  the  Senate  said  no  action  on  au- 
thorization until  that  happened.  Once 
that  happened,  we  started  to  move 
quickly. 

While  the  gentleman  from  Texas 
[Mr.  Stehnolm],  the  gentleman  from 
West  Virginia  [Mr.  Staggers],  and  the 
gentleman  from  Florida  [Mr.  McCol- 
LOM]  have  been  pushing  for  reauthor- 
ization, the  Farm  Bureau  said  specifi- 
cally they  were  against  the  reauthor- 
ization. They  tried  to  slow  it  down  a 
little  bit. 

I  would  say  to  the  extent  there  has 
been  conversation  about  an  effort  to 
derail  an  authorization,  I  think  that  is 
where  some  of  the  misinformation  as 
it  applies  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  and  it  is  misinforma- 
tion as  it  applies  to  him,  may  have 
come.  The  Farm  Bureau  did  take  that 
position  in  letters  and  memos. 

Mr.  Speaker,  as  chairman  of  the  sub- 
committee that  had  jurisdiction,  I 
would  say  that  we  brought  out  a  bill. 
We  disagreed,  as  I  said,  as  to  the  ulti- 
mate results,  but  with  the  prodding 
from  the  gentleman  from  West  Virgin- 
ia, the  gentleman  from  Texas,  and  the 
gentleman  from  Florida.  I  agree  with 
them  that  just  about  every  issue  that 
is  touched  on  in  the  gentleman's 
amendment  is  an  area  that  needs  to  be 
dealt  with  legislatively. 

Mr.  Speaker,  we  have  some  changes 
that  have  to  be  made.  We  were  on  this 
floor  disagreeing,  and  my  gtiess  is  that 
the  final  package  will  look  in  some 
cases  more  like  they  want  and  in  other 
cases  more  like  what  we  came  out  with 
in  our  bill.  I  agree  they  ought  to  be 
brought  forward  case  by  case. 

I  have  spoken  with  the  representa- 
tive of  the  chairman,  and  the  ranking 
member  of  the  full  committee  has 
agreed  with  us  on  this,  it  is  very  clear 
that  we  have  a  commitment  to  bring  a 
bill  out,  and  in  my  case  I  hope  to  re- 
introduce the  subcommittee  draft,  but 
that  is  going  to  be  open  for  amend- 
ment, and  I  am  sure  that  by  the  spring 
of  next  year  we  will  have  on  the  floor 
of  this  House  a  legal  services  authori- 
zation open  to  amendment  so  that  all 
of  these  points  can  be  fully  discussed. 
Mr.  Speaker,  I  appreciate  the  gentle- 
man from  Texas  [Mr.  Stenholm] 
giving  us  the  opportunity  to  make  this 
clear  to  Members. 
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Mr.  STAGGERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  as  an 
original  cosponsor,  one  who  has  had 
some  problems  in  my  State,  I  have  to 
say  that  I  do  not  agree  with  the  whole 
package  we  did,  but  in  any  type  of 
compromise  you  do  not  agree  with  the 
whole  package. 

I  think  the  point  of  the  gentleman 
from  Massachusetts  [Mr.  Prank]  was 
and  is  that  there  is  some  room  for  im- 
provement here.  What  we  did,  we  did 
move  out  of  the  subcommittee.  I  am 
confident  that  the  gentleman  from 
Massachusetts  and  the  gentleman 
from  Texas  [Mr.  Brooks]  will  move 
this  next  year. 

I  think  another  point  has  to  be 
made,  and  the  gentleman  made  this 
before  our  subcommittee:  we  do  need 
more  funding  for  legal  services.  Only 
20  percent  of  the  people  who  are  eligi- 
ble receive  legal  service  help. 

The  one  point  that  I  join  in  with  is 
that  I,  as  a  Representative  from  the 
Second  Congressional  District  of  West 
Virginia,  have  to  protect  my  growers. 
That  is  something  I  hope  we  can  do  as 
we  find  our  way  through  this  process. 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say.  first  of  all.  I  am  very  sorry  that 
the  gentleman  was  unable  to  offer  his 
substitute,  because  I  think  it  is  impor- 
tant that  we  get  some  kind  of  a  better 
definition  of  where  legal  services  fund- 
ing is  being  spent. 

Once  again,  the  gentleman  from 
West  Virginia  [Mr.  Staggers]  talked 
about  the  problem  that  he  has  had 
with  his  growers.  I  think  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
and  the  gentleman  from  Texas  [Mr. 
Stenholm]  are  well  aware  of  the  prob- 
lems that  we  in  western  Maryland 
have  had  with  the  growers.  I  think  the 
money  for  legal  services  should  be 
well-spent,  sis  in  many  cases  it  has 
been,  but  I  think  there  have  been  sev- 
eral instances  where  we  have  seen  the 
money  spent  for  mischief-making.  I 
think  the  gentleman's  substitute 
would  have  taken  care  of  that. 

Mr.  Speaker,  I  wanted  to  thank  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] for  all  the  work  and  leadership 
he  has  put  into  this  effort. 

Mr.  STENHOLM.  Mr.  Speaker,  in 
light  of  the  assurances  of  my  friend, 
the  gentleman  from  Massachusetts 
[Mr.  F'rank],  and  some  words  that  we 
have  also  had  with  the  chairman  of 
the  full  conmiittee  from  Texas  [Mr. 
Brooks],  I  would  encourage  everyone 
now  to  support  the  amendment  of  the 
gentleman  from  Iowa  [Mr.  Smith] 
today,  foreclosing  me  from  being  able 
to  offer  my  amendment  today,  with 


the  sure  expectation  that  we  will 
settle  this  issue  early  next  year  on  this 
House  floor  in  the  proper  legislative 
manner. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  grateful  that 
the  amendment  is  not  going  to  be  al- 
lowed today.  The  gentleman  from 
Florida  [Mr.  McCollum]  could  not  be 
on  the  floor  at  this  moment  to  voice 
his  sentiment  in  that  same  respect, 
and  to  voice  the  sentiment  of  support 
for  the  Stenholm-Staggers-McCollum 
amendment. 

I  am  one  of  the  Members  who  sup- 
ported that  amendment  last  year  and 
would  have  supported  it  this  year,  and 
will  support  reform  whenever  we  get 
the  chance,  for  a  variety  of  reasons. 

One,  because  of  the  substance  of 
those  changes  that  are  sought,  to 
reform  the  way  this  organization  does 
its  business  and  does  our  business,  to 
keep  them  away  from  activities  that 
we,  most  Members  I  think,  would  hold 
them  away  from,  and,  third,  to  get  the 
legislation  portion  of  this  bill  out  of 
the  appropriations  bill. 

We  have  had  to  legislate  the  legal 
services  in  this  appropriations  bill  now 
ever  since  I  have  been  in  Congress,  for 
more  than  10  years,  because  the  Com- 
mittee on  the  Judiciary  just  simply 
has  refused  to  act. 

That  is  putting  it  rather  bluntly,  but 
let  the  chips  fall  where  they  may.  The 
Committee  on  the  Judiciary  has 
shirked  its  responsibility  on  the  legal 
services  oversight.  We  have  had  to  do 
it.  We  are  not  equipped  to  properly 
oversee  the  details  of  an  organization 
such  as  this.  That  is  what  the  author- 
izing committee  is  for.  When  we  some- 
times are  forced  to  oversee  and  to  do 
what  authorizing  committees  are  sup- 
posed to  do,  many  times  they  object 
and  say  the  Appropriations  Committee 
should  not  be  involved  in  legislation. 
But  on  this  one,  on  legal  services,  they 
begged  us,  "You  do  our  work  for  us." 
We  have  struggled  to  do  it  in  this  sub- 
committee for  all  these  years,  inappro- 
priately, inadequately  equipped  to  do 
so. 

Mr.  Speaker,  I  would  urge  the  Com- 
mittee on  the  Judiciary  and  the  sub- 
committee in  charge  to  get  this  bill 
through  that  subcommittee  so  Con- 
gress can  properly  oversee  the  Legal 
Services  Corporation. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  and  appreciate  the 
spirit.  But  I  do  want  to  just  make  two 
points  that  differ  some  from  what  has 
been  said. 

First,  I  do  want  to  make  it  clear  that 
I  and  many  others  do  not  agree  with 
the  degree  of  the  criticism  of  the 
Legal  Services  Corporation  that  was 


voiced  by  my  friend,  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

I  agree  that  there  are  areas  that 
have  to  be  amended.  We  disagree  in 
our  evaluation,  but  that  is  what  we 
will  be  dealing  with  in  detail  next 
year. 

I  have  to  say  to  the  gentleman  from 
Kentucky  [Mr.  Rogers],  on  behalf  of 
the  Committee  on  the  Judiciary,  that 
the  history  is  a  little  different  than  I 
think  he  remembers  it. 

In  1981,  the  House  Committee  on 
the  Judiciary,  and  the  jurisdiction  was 
then  in  the  Subcommittee  on  Courts, 
headed  by  the  gentleman  from  Wis- 
consin, brought  out  a  bill,  brought  it 
to  the  floor,  and  it  passed.  It  went  to 
the  other  body  and  it  died. 

We  were  ready  to  take  it  up  again, 
and  at  that  point  the  dispute  broke 
out  between  the  Senate,  and  frankly  a 
Republican  Senator,  Senator  Rudman, 
and  the  administration,  over  the 
nature  of  the  nominees  to  the  Legal 
Services  Corporation. 

For  several  years  there  was  no  con- 
firmation process.  The  Senate  made  it 
clear  to  us  that  until  they  received 
nominees  that  they  could  deal  with 
and  confirm  or  reject  to  the  Legal 
Services  Corporation,  there  would  be 
no  action. 

In  1981  the  Committee  on  the  Judi- 
ciary brought  a  bill  out.  We  were 
ready  to  move.  The  bill  passed  the 
whole  House,  in  fact,  in  a  form  that 
was  something  of  a  compromise. 

Since  that  time,  it  was  held  up  be- 
cause of  a  dispute  between  the  U.S. 
Senate  and  the  White  House  over 
nominees.  President  Bush  broke  that 
logjam,  to  his  credit.  It  took  him 
longer  than  all  of  us,  including  him, 
had  hoped. 

Once  that  logjam  had  been  broken 
and  nominees  were  sent  forward,  the 
subcommittee  that  I  chaired,  which 
then  had  the  jurisdiction,  moved  im- 
mediately. We  had  hearings,  we  had  a 
markup,  and  the  clock  ran  out  on  us. 

I  want  to  make  it  dear  that  there 
has  been  no  reluctance  on  the  part  of 
the  House  Committee  on  the  Judici- 
ary. We  acted  when  we  had  a  chance. 
It  then  became  a  dispute  elsewhere, 
and  we  are  ready  to  resume  where  we 
left  off  in  1981. 

Mr.  ROGERS.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  wait  a  moment,  I  was  very 
glad  to  hear  the  gentleman  earlier  in 
response  to  the  gentlemaji  from  Texas 
[Mr.  Stenholm]  make  the  commit- 
.  ment  that  his  subcommittee,  of  which 
he  is  chairman,  and  the  full  commit- 
tee, will  in  fact  bring  out  a  legal  serv- 
ices authorization  bill  be  spring  of 
next  year. 

Mr.  FRANK.  If  the  gentleman  will 
yield  further,  we  were  on  the  way  to 
doing  that.  The  subcommittee  that  I 
chair,  it  is  not  mine,  it  is  one  I  chair. 
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brought  out  the  bill.  The  clock  ran 
out. 

I  also  will  point  out.  and  I  think  if 
we  are  assessing  where  the  blame  lies 
here,  the  gentleman  from  Texas  [Mr. 
Stenholm]  wanted  an  authorization, 
the  gentleman  from  West  Virginia 
[Mr.  Staggers],  did,  and  the  gentle- 
man from  Florida  [Mr.  McCollum] 
did.  The  Farm  Bureau  has  lobbied 
hard  to  slow  it  down.  That  was  part  of 
our  problem. 

D  1340 

We  are  now  over  that,  and  we  will  go 
forward.  We  have  the  documents  from 
the  farm  bill  in  which  they  said  they 
do  not  want  an  authorization,  and  we 
are  over  that,  and  we  will  be  ready 
early  next  year,  and  it  will  be  a  high 
priority  for  us. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  that  commitment,  and  we  are 
going  to  on  our  subcommittee  be  keep- 
ing a  close  eye  on  that  progress. 

Mr.  Speaker,  in  the  past  the  Con- 
gress has  placed  some  very  severe  re- 
strictions on  the  ability  of  the  Legal 
Services  Board  to  manage  the  legal 
services  programs  through  this  very 
bill  in  the  past,  over  many  of  our  ob- 
jections. But  how  many  times  in  the 
last  2  years  have  we  all  heard  on  our 
subconunittee,  just  let  us  get  a  new 
board  in  there  and  then  these  restric- 
tions will  not  be  necessary. 

We  have  a  new  board  now,  brand- 
new  board  on  the  scene,  and  from  ev- 
erything that  I  know  or  have  heard 
they  represent  a  good  mix  of  back- 
grounds and  interests.  They  support 
the  Legal  Services  Corporation,  and  so 
do  I  and  those  on  both  side  of  this 
debate. 

But  when  the  Senate  passed  the  bill 
this  year  in  the  Appropriations  Com- 
mittee there  were  the  same  old  restric- 
tions. "You  cannot  implement  any  reg- 
ulations," they  said.  What  is  a  board 
that  cannot  implement  its  own  regula- 
tions? "You  cannot  develop  timekeep- 
ing requirements  for  the  lawyers  that 
work  for  these  agencies."  Practically 
every  lawyer  in  the  Nation  working  in 
the  private  sector  keeps  time  records, 
and  yet  the  Senate  will  not  let  the 
Legal  Services  lawyers  be  required  to 
do  so.  "You  cannot  introduce  competi- 
tion in  the  grant-making  process,"  The 
Senate  said. 

Nothing  has  changed.  We  have  a 
new  board,  and  the  Senate  still  says 
you  cannot  do  these  things. 

What  is  wrong  with  every  applicant 
for  a  Federal  grant,  I  do  not  care  who 
they  are,  or  where  they  are  or  what 
they  do,  what  is  wrong  with  making 
them  every  year  justify  their  grant? 
This  is  one  of  the  few  agencies,  and 
maybe  the  only  one  that  I  am  aware  of 
that  says  grantees,  you  get  your 
money  and  we  do  not  care  what  kind 
of  job  you  do,  without  oversight,  year 
in  and  year  out,  without  review,  with- 


out  competitions,   and   I   think   that 
should  change. 

Mr.  Speaker,  that  is  why  these  gen- 
tleman wanted  to  offer  this  amend- 
ment today,  and  for  technical  reasons 
are  not  being  allowed  to  do  so.  I  hope 
at  some  point  in  time  we  have  a 
chance  to  focus  on  this  program  and 
make  these  changes  that  they  wanted 
to  make  in  their  amendment  which  is 
not  being  offered  today. 

Should  Legal  Services  attorneys  be 
prevented  from  diverting  dollars 
toward  hundreds  of  hours  of  redis- 
tricting  activities,  Mr.  Speaker?  I 
think  so.  They  should  be  prevented. 

Should  some  safeguards  exist  to  pro- 
tect agricultural  workers  from  frivo- 
lous lawsuits?  I  think  so. 

What  about  the  most  common  prac- 
tice in  the  legal  profession,  timekeep- 
ing, so  there  is  some  ability  to  account 
for  the  Federal  dollars  that  are  being 
spent?  That  seems  elementary. 

Should  Legal  Services  programs  be 
prevented  from  circumventing  impor- 
tant guideline  through  the  use  of  pri- 
vate funds?  Since  it  is  the  Federal  ap- 
propriated overhead  that  enables 
grantees  to  collect  those  fees,  that  is 
one  obvious  loophole  we  should  close. 
I  hope  that  the  Judiciary  Subcom- 
mittee will  address  these  and  all  of  the 
other  questions  that  have  been  raised 
about  the  Legal  Services  Corporation, 
bring  it  to  the  floor,  and  relieve  this 
appropriating  subcommittee  of  the  re- 
sponsibility of  doing  this  job  which 
they  have  done  for  so  long,  inad- 
equately equipped,  as  I  said,  to  do  so. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  Oregon  [Mr. 
AuCoiNl. 

Mr.  AuCOIN.  Mr.  Speaker,  I  am 
pleased  that  the  Farm  Bureau  and 
others,  are  apparently  going  to  make 
it  possible  for  the  chairman  of  the 
subcommittee  of  the  Judiciary  Com- 
mittee to  bring  forward  the  reauthor- 
ization bill  next  year. 

I  want  to  identify  myself  and  associ- 
ate myself,  however,  with  the  remarks 
of  the  gentleman  from  Massachusetts, 
who  chairs  that  subcommittee,  in 
saying  that,  though  I  am  eager  to 
have  a  policy  debate  on  the  question 
of  Legal  Services  here  on  the  floor  of 
the  House. 

I  do  not  share  the  opposition  to 
Legal  Services  that  has  been  expressed 
by  Members  who  wanted  to  offer  an 
amendment  to  today's  appropriation 
bill. 

The  gentleman  from  Kentucky  [Mr. 
Rogers],  asked  questions  that  bore  a 
criticism  against  the  Legal  Services 
Corportion.  That  points  toward  the 
debate  that  ultimately  will  occur.  I  am 
eager  for  that  debate. 

I  believe  that  one  thing  that  Inspires 
all  Americans  about  what  has  hap- 
pened in  Eastern  Europe,  is  the  intro- 
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duction  of  the  rule  of  law.  I  think  the 
same  principle  ought  to  apply  to  the 
poor  in  America— and  without  the 
Legal  Services  Corporation,  it  will  not. 
When  the  policy  debate  Is  joined,  I 
will  be  on  the  side  of  those  who  are 
working  to  have  a  strong  Legal  Serv- 
ices Corporation,  and  I  will  be  against 
proposals  that  were  embodied  in  the 
amendment  that  was  going  to  be  of- 
fered today. 

The  gentleman  from  Kentucky 
asked  a  series  of  questions.  Well.  I  also 
have  a  series  of  questions  that  I  think 
will  be  asked  during  the  policy  fight 
on  the  authorization  bill. 

Why  should  there  be  a  usurption  of 
the  role  of  the  local  bar  associations  in 
setting  standards  for  practice  for 
Legal  Services  attorneys? 

Why  should  we  tell  local  govern- 
ments how  they  can  spend  their  Legal 
Services  dollars? 

Why  should  bureaucrats  in  Wash- 
ington. DC  be  allowed  to  fire  local  em- 
ployees who  work  for  Legal  Services 
Corporations? 

Why  should  people  who  have  violat- 
ed the  rights  of  the  poor  be  protected 
from  the  claiming  of  attorneys'  fees 
after  those  rights  have  been  violated? 
So  Mr.  Chairman.  I  think  Members 
can  see  from  the  questions  that  have 
been  raised  so  far  on  the  floor  today 
relating  to  the  amendment  that  will 
not  be  offered,  that  when  the  reau- 
thorization bill  does  come  to  the  floor, 
there  will  be  a  significant  policy  fight. 
I  am  eager  for  that  policy  fight,  be- 
cause I  think  that  liberties  ought  to  be 
extended  to  one  and  all  in  this  coun- 
try. 

The  poor  should  not  be  disenfran- 
chised from  justice  because  they  are 
poor,  and  it  is  the  Legal  Services  Cor- 
poration that  ensures  that  they  are 
not. 

Mr.  ROGERS.  Mr.  Speaker,  for  fur- 
ther debate  on  the  amendment  which 
has  not  been  offered,  I  yield  2  minutes 
to  the  gentleman  from  California  (Mr. 
Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  had 
intended  to  speak  in  favor  of  the 
McCoUum-Stenholm  legal  services 
reform  amendment  today,  however  for 
procedural  reasons,  the  House  is  not 
being  allowed  to  address  this  very  Im- 
portant issue. 

I  very  strongly  regret  that  we  will 
delay,  for  yet  another  year,  resolving 
the  serious  questions  many  members 
have  about  abuses  at  the  Legal  Serv- 
ices Corporation. 

At  a  time  when  poor  clients  seeking 
Legal  Services  Corporation  help  on 
civil  cases  are  turned  away,  we  contin- 
ue to  see  Legal  Services  Corporation 
attorneys  involving  themselves  in 
questionable  activities  which  take 
both  time  and  money  away  from  meet- 
ing the  real  legal  needs  of  poor  and 
needy  clients. 
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For  example,  a  Mississippi  legal  serv- 
ices program  hired  a  redistricting  con- 
sultant with  Federal  funds,  and  pur- 
chased nearly  $5,000  of  computer  time 
and  software  to  analyze  proposed 
State  and  Federal  redistricting  plans. 

Mr.  Speaker,  I  strongly  regret,  that 
at  a  time  when  we  are  likely  facing  sig- 
nificant reapportionment  activity,  the 
House  is  not  taking  the  opportunity  to 
set  standards  for  Legal  Services  Corpo- 
ration attorneys  that  would  ensure 
that  their  time  is  spent  on  cases 
brought  by  real  clients,  rather  than  in- 
volving themselves  in  political  battles 
over  reapportionment. 

The  McCollum-Stenholm  reforms 
would  have  ensured  that  abuses  such 
as  the  Mississippi  case  would  not  occur 
again.  Sadly  we  are  not  being  given 
the  opportunity  this  year  to  enact 
these  vitally  needed  reforms  at  the 
Legal  Services  Corporation. 

D  1350 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker, 
more  than  12  years  ago  I  sponsored  an 
amendment  to  restrict  lobbying  by 
Legal  Services  attorneys. 

I  explained  during  the  floor  debate 
that  I  had  worked  with  Legal  Aid  for 
over  16  years  and  strongly  supported 
providing  legal  assistance  to  the  poor. 

If  we  take  the  money  that  is  being 
spent  on  lobbying,  we  will  have  much 
more  money  to  spend  on  representing 
the  poor  in  court,  and  in  other  mat- 
ters, where  they  should  have  more 
representation  than  they  have. 

A  majority  of  this  House  agreed 
with  me  on  that  occasion,  and  they 
have  every  year  since.  Since  1978. 
there  has  been  an  appropriations  rider 
restricting  lobbying  by  Legal  Services 
attorneys. 

Unfortunately,  there  are  loopholes 
in  the  law.  One  of  those  loopholes  is  as 
follows:  "except  that  nothing  in  this 
proviso  shall  prohibit  communications 
mailed  in  response  to  a  request  from  a 
Federal,  State,  or  local  official."  Actu- 
ally all  it  has  done  is  that  a  Federal, 
State,  or  local  official  who  is  friendly 
to  the  point  of  view  that  they  might 
have,  opens  the  door  for  them,  and 
the  lobbying  begins  anew. 

Our  legislation  has  had,  for  these 
reasons  and  others,  very  little  effect. 
We  still  receive  complaints  about 
Legal  Services  attorneys  using  tax  dol- 
lars to  lobby  for  pet  political  causes. 
At  the  same  time,  they  come  to  us, 
and  say  they  do  not  have  enough 
money  to  represent  the  poor. 

The  GAO  just  completed  its  investi- 
gation of  lobbying  done  by  Legal  Serv- 
ices programs  against  the  confirma- 
tion of  Judge  Robert  Bork  to  the  Su- 
preme Court.  Whatever  you  think 
about  Judge  Bork's  nomination,  we 
can  still  agree  that  it  is  inappropriate 
to  turn  away  individuals  who  desper- 


ately need  legal  assistance,  while  at- 
torneys devote  their  time  to  their  own 
political  agenda.  This  is  not  the  first 
GAO  report  that  has  criticized  imper- 
missible lobbying  by  Legal  Services  at- 
torneys. It  will  probably  not  be  the 
last  unless  we  strengthen  the  language 
concerning  lobbying  and  political  ac- 
tivity. 

Legal  Service  programs  currently 
employ  approximately  650  lobbyists 
with  taxpayer  money.  That  is  nearly 
15  percent  of  all  of  the  Legal  Service 
attorneys.  When  we  have  so  few  Fed- 
eral dollars  to  spend  for  Legal  Serv- 
ices, we  have  to  make  certain  that  the 
money  is  actually  used  to  provide  serv- 
ices. 

Hundreds  of  legal-aid  attorneys  are 
registered  lobbyists  '-right  here  in 
Washington,  DC,  and  in  other  places.  I 
think  the  McCollum-Stenholm  amend- 
ment means  accountability  and  should 
be  adopted  even  though  it  is  not  per- 
mitted by  the  rule. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  often  silence  is  consid- 
ered to  be  consent. 

I  appreciate  the  gentleman  from 
Texas  not  offering  the  amendment. 
We  are  going  to  be  able  to  work  this 
out.  I  do  not  want  to  prolong  the 
debate.  I  just  want  to  say  on  behalf  of 
many  of  us  who  believe  Legal  Services 
does  a  very  good  job.  in  this  case,  si- 
lence to  criticism  is  not  assent. 

Mr.  ROGERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. It  will  not  be  very  long. 

I  just  want  to  say  that  I  support 
legal  services  for  the  poor.  I  think 
there  is  a  need  in  this  country  for  such 
legal  services.  We  know  that  pro  bono 
does  not  furnish  enough  services.  We 
know  that  lOLTA  does  not  furnish 
enough  services. 

We  just  know  that  this  program  is 
necessary.  In  this  country,  access  to 
justice  is  very  important.  You  cannot 
get  it  in  many  cases  unless  you  have  a 
lawyer  to  negotiate  the  obstacle 
course. 

I  do  not  know  the  number  for  last 
year,  but  a  couple  of  years  ago  38  per- 
cent of  the  cases  handled  by  Legal 
Services  were  for  people  who  were 
trying  to  get  something  they  were  en- 
titled to.  Of  course,  heavily  involved  in 
that  was  Social  Security.  You  have  to 
prove  that  you  have  a  right  to  entitle- 
ments in  this  country.  So  we  need  the 
Legal  Services  Corporation. 

Back  9  or  10  years  ago,  the  appro- 
priation for  this  program  was  $321 
million.  That  is  all  it  was.  In  the  previ- 
ous year,  1990  the  final  appropriation 
was  $316  million.  For  next  year  it  Is 


only  $327  million.  This  is  one  of  the 
few  accounts  that  has  stayed  at  the 
same  dollar  level.  Of  course,  that 
means  a  very  substantial  cut  in  real 
funding. 

^here  have  been  excesses  in  this 
program.  That  is  the  reason  we  had  to 
wrke  all  this  language  in  here.  There 
are  provisions  in  here  against  lobby- 
ing, there  are  provisions  against  politi- 
cal activity,  there  are  provisions 
against  class  actions  unless  they  are 
cleared  under  a  process.  They  have 
had  a  lot  of  restrictions,  which  we  had 
to  do  because  they  have  not  had  an 
authorization. 

Of  course,  the  administration  out- 
rightly  opposed,  up  until  the  last 
couple  of  years,  any  money  or  any 
Legal  Services  Program.  Now  we  have 
the  administration's  position  which  is 
they  do  not  outrightly  oppose  the  pro- 
gram. We  thought  that  they  were  get- 
ting aboard  and  we  could  rely  on  them 
and  that  maybe  we,  the  Appropria- 
tions Committee,  could  get  out  of  this 
authorization  business.  We  are  expect- 
ing, we  are  not  just  hopeful,  we  are  ex- 
pecting that  an  authorization  for 
Legal  Services  will  be  on  the  floor  next 
February  and  that  the  Members  will 
probably  have  a  day  or  two,  if  it  is  nec- 
essary, to  work  out  all  of  these  details. 
We  hope  we  will  not  have  to  continue 
to  put  these  provisions  into  the  appro- 
priations bill. 

We  have  had  to  act  for  10  years  as 
an  authorizing  committee  and  an  Ap- 
propriations Committee,  put  on  limita- 
tions and  all  of  these  things  that  we 
do  not  want  to  do  in  an  appropriation 
bill.  I  hope  that  the  authorization  bill 
will  come  up  next  February  or  as  soon 
as  it  can  next  spring  and  that  these 
matters  get  resolved,  and  next  year 
our  business  will  be  appropriating  in- 
stead of  trying  to  put  limitations  on 
this  agency  and  to  keep  it  alive. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the 
motion  offered  by  the  gentleman  frc^m 
Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  31.  after 
line  10.  Insert: 

Sec.  609.  Section  207(f)  of  title  18.  United 
States  Code,  as  tunended  by  section  101  of 
the  Ethics  Reform  Act  of  1989  (103  SUt. 
1722).  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

'•(2)  Special  rule  for  trade  representa- 
tive.—With  respect  to  a  person  who  is  the 
United  States  Trade  Representative,  the  re- 
strictions described  in  paragraph  (1)  shall 
apply  to  representing,  aiding,  or  advising 
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foreign  entities  within  5  years  after  the  ter- 
mination of  that  person's  service  as  the 
United  States  Trade  Representative. ". 

MOTION  OrFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
insist  on  its  disagreement  to  the  amendment 
of  the  Senate  numt)ered  164. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  [Mr.  Smith] 
seek  time  on  this  motion? 

Mr.  SMITH  of  Iowa.  Yes.  I  do,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  sup- 
port the  Committee  on  Appropria- 
tions. They  brought  this  matter  back 
in  true  disagreement. 

Obviously  this  is  legislation  on  an 
appropriation  bill.  It  is  more  than 
that.  It  is  a  personality  fight  not  in- 
volving any  personality  in  this  House, 
and  it  is  an  attempt  to  discipline  a 
public  servant. 

I  am  not  going  to  express  any  opin- 
ion on  that,  but  there  are  committees 
of  this  House  dealing  with  ethics,  and 
this  is  a  matter  that,  if  it  is  needed  to. 
should  come  before  the  Committee  on 
the  Judiciary  and  be  taken  up  by  the 
Committee  on  the  Judiciary. 

There  should  be  a  public  hearing, 
and  there  should  be  debate  on  this 
floor  about  it.  So  the  Committee  on 
Appropriations,  the  subcommittee  on 
this  particular  bill,  did  an  excellent 
job  bringing  this  back  in  true  disagree- 
ment, meaning  that  they  did  not 
accept  the  Senate  amendment,  and 
they  brought  it  back  here  for  debate 
and  discussion  on  this  House  floor. 

So  let  us  go  the  regular  order  of 
business.  Let  us  take  this  up  in  the  ap- 
propriate committee  here. 

I  am  not  a  member  of  that  appropri- 
ate committee,  but  I  do  think  it  ought 
to  be  handled  in  the  regular  way  and 
not  by  bringing  it  up  here  as  legisla- 
tion on  an  appropriation  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  repeat  the 
gentleman's  congratulations  to  the 
committee  for  not  allowing  the  other 
body  to  put  this  one  over  on  us. 
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This  is  a  mean-spirited,  churlish 
amendment  directed  at  a  single  indi- 
vidual. 

Our  laws  here  should  have  equal  ap- 
plication, and  if  something  is  in  disor- 
der, we  should  put  it  in  order  for  not 
for  one  person,  but  for  everybody. 

I  thank  the  gentleman.  Mr.  Gibbons. 
for  his  comments,  and  I  particularly 
thank  the  chairman  of  the  subcommit- 
tee for  standing  up  to  the  other  body 
by  moving  to  excise  this  offensive 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  got  into  conference 
on  this,  and  as  we  do  in  all  questions, 
if  it  involves  a  legislative  matter,  we 
check  back  with  the  appropriate  legis- 
lative committees.  We  have  tried  des- 
perately to  do  what  the  legislative 
committees  want  to  do  if  we  think  we 
are  invading  their  jurisdiction. 
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In  this  case,  we  checked  back  and  we 
found  out  that  the  legislative  commit- 
tee did  not  want  Members  to  agree  to 
the  Senate  amendment.  That  is  the 
reason  we  are  here  today.  I  made  this 
motion  because  legislative  committees 
said  they  opposed  this  provision  and  it 
under  the  legislative  jurisdiction. 

I  understand  that  some  people  think 
the  other  way.  I  do  not  care  which 
way  Members  think.  We  thought  the 
issue  needed  to  be  brought  back  to  the 
House  for  resolution,  whatever  resolu- 
tion that  may  be. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  a  shot  across  the  bow  from 
the  Senate  side,  actually  from  one 
Member  on  the  Senate  side.  I  think  it 
has  the  intended  effect,  I  think  he  got 
his  message  across,  and  probably  some 
others  as  well.  However,  we  cannot  let 
this  become  law. 

Whatever  Members'  views  may  be  on 
this  agency,  the  amendment  does 
single  out  one  trade  official  in  our 
Government,  and  one  only,  for  punish- 
ment undue.  We  have  objections  to 
the  amendment  from  the  leadership  of 
three  authorizing  committees  of  this 
House,  each  of  which  of  either  juris- 
diction or  great  interest  in  post-em- 
ployment and  ethic  matters,  they  all 
object  to  this  provision,  along  with  our 
subcommittee. 

Therefore.  I  join  my  chairman  in 
recommending  that  we  strongly  agree 
with  the  Senate  amendment,  and 
stand  by  it. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  Mr.  Speaker.  I  want  to 
join  with  the  comments  that  the  gen- 
tleman from  Kentucky  has  made,  as 
well  as  the  chairman  of  the  subcom- 


mittee, as  well  as  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  a  moment 
ago.  in  suggesting  that  this  amend- 
ment which  was  attempted  by  the 
Senate,  is  one  which  has  no  place  on 
this  piece  of  legislation. 

Mr.  Speaker,  there  is  no  evidence 
that  we  have  a  significant  problem 
with  the  U.S.  Trade  Representative. 
There  is  no  evidence  that  that  individ- 
ual or  that  office  has  been  acting  in  a 
fashion  that  is  contrary  to  the  ethics 
rules  or  the  laws  of  the  United  States, 
or  has  been  in  any  way  operating  in  a 
fashion  that  suggests  that  there  needs 
to  be  a  change  in  the  law  to  single  out 
one  official  of  the  U.S.  Government, 
as  this  opposed  amendment  by  the 
Senate  would  do. 

The  United  States  to,  as  the  gentle- 
man from  Miimesota  [Mr.  Frenzel] 
suggests,  we  need  to  apply  our  laws  in 
an  equal  fashion  to  all  the  top  repre- 
sentatives of  our  Government.  An 
amendment  such  as  this  which  would 
single  out  one  official,  a  top  U.S.  trade 
official,  not  only  is  incorrect  and  de- 
meaning, but  it  would  make  it  virtual- 
ly impossible  for  Members  to  get  good 
people  to  serve  in  what  is  certainly  one 
of  the  most  important  positions  in  the 
U.S.  Government.  I  think  it  is  very  im- 
portant that  this  body  take  a  strong 
stand  on  this  and  not  commit  legisla- 
tion on  this  appropriation  bill,  not 
permit  one  individual  who  has  a  prob- 
lem with  the  U.S.  Trade  Office  to 
single  out  an  official  in  the  U.S.  Gov- 
ernment for  this  kind  of  treatment.  I 
strongly  urge  that  we  support  the 
chairman's  motion. 

Mr.  ROGERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment  and  do 
so  out  of  a  very  strong  conviction  that 
the  U.S.  Trade  Representative  posi- 
tion is  the  most  important  trade  posi- 
tion in  the  Government  of  the  United 
States. 

Current  law  provides  that  when  the 
individual  leaves  that  office,  there  is 
merely  a  1-year  ban  on  that  person 
going  to  work  on  behalf  of  a  foreign 
interest.  That  could  be  a  foreign  politi- 
cal party,  it  could  be  a  foreign  govern- 
ment, it  could  be  a  foreign  corpora- 
tion, that  could  then  lobby  the  Gov- 
ernment of  the  United  States.  I  truly 
do  not  believe  that  a  I-year  ban  is  suf- 
ficient. I  do  not  regard  this  particular 
language  that  has  come  from  the 
Senate  side  as  being  directed  at  any 
one  individual,  but  rather  as  the  key 
trade  position  in  the  Government  of 
the  United  States. 

It  is  no  secret  that  since  the  mid- 
1970's,  half  of  our  top  trade  ambassa- 
dors, the  top  people  that  have  handled 
all  the  negotiations  of  this  Govern- 
ment, have  left  and  have  become  regis- 
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tered  foreign  agents.  I  think  it  is  abso- 
lutely unconscionable  that  we  ask  that 
they  only  lay  off  of  using  their  influ- 
ence with  this  Government  for  1  year. 
Who  are  we  kidding?  We  know  the  re- 
volving door  that  exists  in  this  city 
where  people  come  in  and  come  out 
for  a  short  period  of  time,  and  then 
cash  in  on  the  very  experience  that 
they  gained  at  the  expense  of  the 
American  people. 

I  think  this  is  a  very  important 
amendment.  It  is  probably  one  of  the 
most  important  ones  in  the  bill,  be- 
cause it  points  up  one  of  the  most  seri- 
ous flaws  in  our  system.  That  is  an 
issue  I  have  worked  on  with  several  of 
our  colleagues,  especially  the  gentle- 
man from  Michigan  [Mr.  Wolpe).  I 
think  that  we  should  not  concur  with 
the  House  position  but  rather  with  the 
Senate  position  to  ensure  that  our 
trade  negotiator,  especially  the  one  on 
top.  is  working  on  behalf  of  the  United 
States,  because  too  many  of  our  trade 
officials,  including  the  top  U.S.  trade 
ambassadors,  have  their  eye  on  post- 
government  employment  rather  than 
conducting  the  business  of  this  Gov- 
ernment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
rise  in  opposition  to  the  amendment, 
and  to  associate  myself  with  the  re- 
marks of  the  gentlewoman  from  Ohio 
[Ms.  Kaptur].  I  think  we  have  a  seri- 
ous problem.  I  do  not  think  this  is  a 
subject  that  should  be  trivialized.  The 
issue  is  not  the  incumbent  Trade  Rep- 
resentatives. It  is  not  even  exclusively 
that  of  the  position  of  the  Trade  Rep- 
resentative. The  issue  really  goes  to 
the  whole  of  the  trade  bureaucracy. 

The  problem  the  amendment  of  the 
other  body  seeks  to  address  is  the 
problem  of  the  revolving  door.  Be- 
tween 1973  and  1990,  one-third  of  the 
U.S.  Trade  Representative  officials 
who  held  principal  trade  positions,  left 
to  become  registered  foreign  agents.  In 
the  same  period  of  time,  four  of  the 
eight  individuals  who  served  as  the 
Special  Trade  Representative  became 
lobbyists  for  foreign  concerns.  All  but 
two  of  those  who  served  in  the  Office 
of  General  Counsel  of  the  Special 
Trade  Representative,  America's  top 
trade  lawyer,  hired  out  as  foreign 
agents  when  they  left  the  employment 
of  the  American  Government. 

Mr.  Speaker,  I  think  there  are  two 
serious  issues  presented  here.  First  of 
all,  there  is  the  question  of  the  insider 
knowledge  and  the  special  access  that 
people  come  to  enjoy  when  they  are 
privileged  to  serve  in  the  highest  posi- 
tions of  our  Government,  and  the  way 
In  which  that  Insider  knowledge  and 
special  allies  is  used  on  behalf  of  for- 
eign interests. 

However,  there  is  a  second  question, 
and  that  goes  to  the  issue  of  the  trade 
bureaucracy  itself.  American  taxpay- 


ers have  the  right  to  expect  that 
people  who  are  in  the  American  Gov- 
ernment are  advocating  on  behalf  of 
America's  national  interest,  and  are 
not  being  influenced  in  their  advocacy 
by  the  prospects  of  future  employ- 
ment as  highly  paid  lobbyists  repre- 
senting foreign  interests.  It  should 
also  be  underscored  that  Government 
service  needs  to  be  more  than  a  finish- 
ing school  for  highly  paid  lobbyists. 
For  too  many  people,  that  is  what  it 
has  become. 

Another  point  that  needs  to  be 
stressed,  I  think,  is  that  the  revolving 
door  is  now  turning  two  ways.  It  is  not 
only  a  question  of  top  level  American 
Government  officials  working  for  for- 
eign interests,  but  now  also  a  question 
of  people  who  were  employed  by  for- 
eign governments  or  foreign  interests 
suddenly  coming  back  into  the  em- 
ployment of  the  American  Govern- 
ment. 

I  think  the  issue  here  is  the  appear- 
aiice  of  impropriety.  I  think  it  goes  to 
the  heart  of  the  question  of  public 
confidence  in  our  public  institutions. 
This  question  is  particularly  serious 
now  as  it  relates  to  the  trade  question, 
precisely  because  we  are  moving  into  a 
new  era  of  trade  negotiations  world- 
wide. All  of  the  trading  rules  of  the 
game  are  up  for  grabs.  It  is  important, 
I  think,  that  Americans  have  confi- 
dence that  those  who  are  negotiating 
on  behalf  of  American  interests  are 
not  being  influenced  by  the  prospect 
of  future  employment,  not  even  un- 
consciously because  of  the  kinds  of 
personal  relationships  that  get  estab- 
lished in  the  course  of  their  activities 
with  foreign  governments  and  foreign 
interests. 
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We  made  a  beginning  in  the  ethics 
legislation  that  we  passed  earlier 
which  prohibited  top  level  officials 
from  working  on  behalf  of  foreign  in- 
terests for  1  year.  I  want  to  thank 
economist  Pat  Choate  for  his  efforts 
in  this  battle.  He  characterized  the  re- 
volving door  problem  in  his  recent 
book,  "Agents  of  Influence"  which  I 
would  commend  to  my  colleagues. 

Still,  what  we  have  accomplished  is 
only  a  begiiuiing.  We  need  to  return  to 
this  issue  again  in  the  next  session  of 
Congress.  I  believe  legislation  should 
apply  to  an  entire  bureaucracy  and 
not  be  directed  at  one  official.  This 
will  continue  to  be  a  serious  problem 
until  we  put  a  clamp  on  the  revolving 
door. 

The  SPEAKER  pro  tempore  (Mr. 
McNiTLTY).  The  time  of  the  gentleman 
from  Michigan  has  expired. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
for  the  purpose  of  a  colloquy. 

Mr.  WOLPE.  I  would  be  happy  to  re- 
spond, and  I  yield  to  the  gentleman 
from  Kentucky. 


Mr.  ROGERS.  Mr.  Speaker,  let  me 
ask  the  gentleman  a  question. 

Assuming  for  the  moment  that  we 
agreed  with  the  provision,  is  this  the 
place  on  an  appropriations  bill,  with- 
out any  hearings,  without  any  record 
being  made  up  of  whether  or  not  it  is  a 
good  idea;  is  this  the  place  for  us  to 
make  this  big  change  in  the  ethics  law 
of  the  land? 

Mr.  WOLPE.  Mr.  Speaker,  if  the 
gentleman  will  yield  for  me  to  re- 
spond. I  have  no  quarrel  with  the 
proposition  that  this  is  no^  the  ideal 
place  in  which  to  insert  this  amend- 
ment. Nevertheless,  the  arftendment  is 
there  and  I  think  it  is)  important: 
therefore,  that  the  issue  be  addressed 
and  that  is  what  I  have  attempted  to 
do. 

Mr.  ROGERS.  We  are  hoping,  Mr. 
Speaker,  that  the  provision  will  be 
denied  today.  If  the  gentleman  wants 
to  hold  hearings  in  the  Judiciary  Com- 
mittee, or  wherever  it  is  supposed  to 
be  heard,  that  is  wonderful.  Have  the 
hearings  and  bring  us  a  proposal  on 
the  floor  after  there  has  been  time  to 
examine  the  pros  and  cons.  Please  do 
not  legislate  something  like  this  on  an 
appropriations  bill. 

Mr.  WOLPE.  The  gentleman's  point 
is  well  taken.  But  I  did  want  to  react 
to  the  suggestions  that  were  made  in 
the  course  of  the  earlier  debate  that 
somehow  this  problem  of  the  revolving 
door  is  not  a  real  issue.  I  think  it  is  a 
very  real  issue. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  the  afore- 
mentioned subcommittee  of  the  Judi- 
ciary Committee  that  I  chair  also  has 
jurisdiction  over  this  item.  We  are 
indeed  a  lucky  subcommittee. 

I  agree  that  action  ought  to  be 
taken.  In  fact,  through  the  work  of 
the  subcommittee  I  chair,  action  was 
taken.  In  fact,  the  gentlewoman  from 
Ohio  and  the  gentleman  from  Michi- 
gan were  among  the  major  goads  In 
getting  a  comprehensive  bill  that  for 
the  first  time  puts  restrictions  on  both 
the  executive  find  the  legislative 
branches  for  postemployment  restric- 
tions. It  did  not  do  everything  we 
wanted. 

Unfortunately,  it  was  vetoed  by 
I*resident  Reagan  in  1988.  It  was  reen- 
acted  and  then  signed  into  law  as  part 
of  a  comprehensive  piece  of  legislation 
late  in  1989  that  delayed  the  effective 
date  some. 

I  think  there  ought  to  be  some 
tough  across-the-board  standards,  but 
there  are  several  resisons  not  to  do  it 
here. 

First  of  all,  it  singles  out  Carla  Hills. 
That  is  unfair.  That  is  not  a  sensible 
way  to  legislate.  That  is  not  reasona- 
ble. 

The  gentleman  from  Michigan  cor- 
rectly pointed  to  some  problems  in  the 
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Office  of  the  U.S.  Trade  Representa- 
tive. This  amendment  does  not  get  at 
them.  It  is  only  the  U.S.  Trade  Repre- 
sentative herself. 

In  addition,  it  is  too  broadly  drawn. 
It  bars  any  foreign  entity,  the  U.N., 
the  World  Bank,  the  Inter-American 
'  Development  Bank.  There  are  impor- 
tant entities  in  the  world  that  are  not 
American  that  do  good  work,  that  our 
Government  might  want  to  see  people 
working  on. 

This  amendment  would  prevent  the 
U.S.  Trade  Representative,  only  the 
U.S.  Trade  Representative,  from  con- 
sulting with  international  financial  in- 
stitutions in  a  way  that  we  might  find 
beneficial. 

Suppose  an  entity  says,  "Look,  we 
would  like  to  comply  with  some  Ameri- 
can rules.  We  would  like  to  promote 
trade  with  the  United  States.  We 
would  like  some  advice  on  how  to  drop 
some  of  our  trade  barriers." 

Why  should  the  U.S.  Trade  Repre- 
sentative be  statutorily  barred  from 
imdertaking  that  kind  of  a  mission?  As 
I  read  the  amendment,  that  is  what  it 
would  do. 

Finally,  we  have  the  problem— we 
tried  to  do  this  uniformly— we  have 
the  problem  that  there  are  different 
conflicts  of  interest  or  post-employ- 
ment rules  for  different  agencies  of 
Government.  When  the  Chief  Execu- 
tive is  recruiting,  he  ought  to  have  a 
set  of  recruitment  rules  that  are  equal. 
Someone  should  not  say,  "Well,  let's 
see,  if  I  go  to  work  in  this  agency,  I 
will  have  less  of  a  problem  after  I  quit 
than  if  I  go  to  work  in  that  agency." 

People  who  think  this  ought  to  be 
strengthened  should  come  forward. 
We  have  dealt  with  it  before.  It  was, 
unfortunately,  vetoed.  A  form  of  it 
was  done.  We  should  come  and  do  it 
again. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  Yes,  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  KAPTUR.  Mr.  Speaker,  I  just 
wanted  to  let  the  record  show  that  the 
gentleman  from  Massachusetts,  as  the 
very  able  Chair  of  that  committee,  has 
brought  the  bill  forward  that  did 
permit  us  to  enact  into  law  in  the 
Ethics  in  Government  Act  a  1-year 
ban. 

Now,  it  is  true  that  many  of  us 
wanted  a  much  longer  ban.  a  mini- 
mum of  4  years,  which  is  really  the 
current  situation  as  far  as  the  former 
trade  official  for  the  Government, 
probably  longer,  but  I  know  we  would 
not  have  made  any  progress  without 
the  gentleman,  and  I  really  think  the 
whole  Nation  should  give  the  gentle- 
man credit  that  he  has  not  gotten  for 
the  work  that  he  has  done  in  this  area, 
but  I  know  the  gentleman  could  not 
get  the  rest  of  his  committee,  and  he 
certainly  could  not  get  two  Presidents 
of  the  United  States,  Mr.  Reagan  and 
Mr.  Bush,  to  agree  with  the  gentle- 
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man;  but  I  think  that  the  small  baby 
step  that  the  subcommittee  has  taken 
and  the  full  committee  in  this  House  is 
a  step  in  the  right  direction. 

Mr.  FRANK.  Mr.  Speaker,  I  hope 
the  Nation  will  pay  close  attention  to 
the  gentlewoman  from  Ohio  at  this 
point. 

One  other  point  I  would  say  to  the 
gentlewoman,  as  I  said  before,  we 
agree,  more  ought  to  be  done,  and  the 
Judiciary  Committee.  I  believe,  would 
be  willing,  eager,  in  fact,  to  reopen  this 
issue  next  year  to  begin  to  look  at  it 
and  to  go  into  it  more  broadly,  but  this 
is  not  a  very  good  forum  in  which  to 
do  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  KoLBE],  a  member  of  the  subcom- 
mittee. 

Mr.  KOLBE.  Mr.  Speaker,  I  just 
want  to  reiterate  one  point  that  has 
been  made  by  several  people  and  make 
two  other  quick  points. 

This  is  an  important  policy  change. 
There  have  been  no  hearings,  no  dis- 
cussion on  this.  It  is  a  major  change  to 
single  out  one  individual  in  the  U.S. 
Government  and  apply  this  additional 
restriction  that  does  not  exist  to  any- 
body else.  It  certainly  should  not  be 
done  in  the  context  of  an  amendment 
which  is  brought  to  this  body  through 
a  conference  committee.  It  ought  to  be 
done  through  the  appropriate  author- 
izing committee. 

The  second  point  I  would  make  that 
the  gentleman  from  Michigan  talked 
about,  the  fact  that  he  listed  a  number 
of  people  in  the  Counsel's  Office  who 
have  gone  to  work  representing  for- 
eign governments,  but  this  does  not 
apply  to  them.  This  applies  to  one 
single  individual,  and  I  think  it  is  par- 
ticularly onerous  to  do  that. 

The  last  point  I  would  make  also 
that  the  gentleman  from  Michigan  re- 
ferred to,  the  insider  information 
which  the  U.S.  Trade  Representative 
brings  to  these  kinds  of  discussions 
after  he  or  she  leaves  office,  I  just 
would  suggest  that  I  think  the  half- 
life  for  that  kind  of  information  is 
very  short  and  that  the  value  of  that 
after  1  year  of  being  out  of  office, 
which  is  now  the  current  law,  is  not 
very  significant. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker,  before 
we  vote  on  this  amendment,  and  I  do 
rise  in  support  of  the  Senate  amend- 
ment, I  want  to  ask  the  Members  to 
ask  themselves,  how  many  of  you  are 
wearing  an  American  wristwatch,  or 
take  photographs  with  an  American- 
made  camera,  listen  to  an  American- 
made  stereo  at  home,  watch  American- 
made  television,  have  an  American- 
made  VCR,  you  cannot  buy  one,  have 
an  American-made  Fax?  You  cannot 
buy  one. 


In  my  lifetime,  we  have  gone  from 
the  world's  greatest  shipmaker  to  a 
Nation  that  has  not  built  a  merchant 
ship  in  3  years. 

Bit  by  bit  we  are  giving  away  the 
American  dream.  Last  year  this  Nation 
had  $350  billion  worth  of  nonoil  Im- 
ports. We  had  a  $100  billion  trade  defi- 
cit. 

Someone  is  giving  away  the  Ameri- 
can dream. 

Now,  this  is  not  the  total  cure  for 
people  who  should  be  representing  our 
interests  going  to  work  for  foreign  en- 
tities, but  it  is  a  start  in  that  direction. 
Mr.  Speaker.  I  support  the  efforts  of 
the  gentlewoman  from  Ohio.  I  think 
we  should  reassess  our  position  and 
start  rewarding  people  for  looking  out 
for  America. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  when  I 
make  speeches  at  home  to  Rotary 
Clubs  or  to  labor  unions  and  I  talk 
about  the  fact  that  today  America  sub- 
sidizes its  allies  to  the  extent  that  we 
spend  almost  20  percent  of  our  tax 
money  subsidizing  the  defense  of 
Europe  and  Japan,  talk  about  the  fact 
that  foreign  ownership  in  this  country 
has  tripled  in  the  last  7  years,  talk 
about  the  fact  that  we  do  not  require 
trade  reciprocity  from  our  allies,  and 
we  allow  them  to  sell  anything  they 
want  here,  even  though  they  block  the 
sale  of  our  products  over  there,  and 
when  I  tell  them  that  our  most  impor- 
tant public  officials  after  they  leave 
office  are  able  to  go  right  to  work  for 
our  foreign  competitors  and  take  the 
prestige  and  the  knowledge  they 
gained  while  serving  the  public  here 
and  put  it  to  work  for  profit  for  our 
foreign  competitors,  they  shake  their 
heads  in  disgust  and  wonder  and  ask, 
how  can  this  be  true?  Why  does  not 
anything  happen  to  stop  it? 

Well,  today  we  have  an  opportunity 
to  say  that  the  U.S.  Trade  Representa- 
tive shall  not  be  allowed  for  5  years 
after  that  person  leaves  office  to  go  to 
work  for  a  foreign  government  or  a 
foreign  political  party.  That  is  as  rea- 
sonable as  apple  pie  and  has  as  much 
common  sense  as  it  can  possibly  have. 
All  our  corporations  in  America  are 
accustomed  to  entering  into  agree- 
ments with  their  key  employees  to 
provide  they  will  not  be  allowed  to  go 
to  work  for  the  competition  for  a  cer- 
tain number  of  years  after  they  leave. 
That  is  very  common. 

Is  it  not  fair  enough  to  do  that  for 
the  American  people  as  well,  for  the 
person  who  is  creating  and  managing 
our  trade  negotiations  with  foreign 
countries,  that  they  hot  be  allowed  to 
go  to  work  for  their  foreign  govern- 
ment or  for  some  political  government 
for  the  next  5  years? 

That  is  all  that  the  proposal  by  the 
gentleman      from      Michigan      [Mr. 
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WoLPE]  and  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]  provides.  That  is 
all  that  it  does. 

Mr.  Speaker,  I  strongly  urge  the 
House  to  vote  no  on  the  motion  to  be 
made  by  the  chairman  of  the  subcom- 
mittee in  a  few  moments,  and  to  vote 
with  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  and  the  gentleman  from 
Michigan  [Mr.  Wolpe].  I  congratulate 
them  for  bringing  this  once  again  to 
the  attention  of  the  House. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1420 

With  respect  to  the  last  speaker's 
mention  that  anyone  working  in  the 
trade  office  can  the  next  day  go  to 
work  for  a  private  concern,  that  is  just 
not  correct.  I  cite  a  letter  from  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, Jack  Brooks,  to  the  Honora- 
ble Neal  Smith,  the  chairman  of  our 
subcommittee,  dated  October  15,  in 
which  he  says,  and  he  is  restating  the 
law: 

The  law  imixises  a  specific  1-year  ban  on 
those  who  were  Involved  in  trade  negotia- 
tions, and  a  1-year  ban  on  aiding  or  advising 
a  foreign  entity  before  any  department  or 
agency  of  the  Oovemment. 

Mr.  Speaker,  there  are  laws  on  the 
books  that  protect  you  from  people  in 
the  trade  department  going  immedi- 
ately to  work  for  a  foreign  government 
or  anyone  else,  for  that  matter,  for  a 
period  of  time  after  they  have  served 
in  the  U.S.  Government.  The  law  is 
adequate,  in  my  opinion,  unless  you 
want  to  have  hearings  on  the  subject 
before  the  Committee  on  the  Judici- 
ary and  build  a  record.  But  to  come  in 
before  the  Congress  in  the  context  of 
a  conference  report  with  the  Senate 
where  there  was  no  provision  in  either 
one  of  our  bills,  except  on  the  Senate 
side,  and  without  hearings,  without 
any  facts  to  support  the  argiiment,  it 
seems  to  me  very,  very 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  gentleman's 
suggestion  is  an  excellent  one,  and  I 
would  be  the  first  one  to  take  up  the 
Committee  on  the  Judiciary's  offer  of 
additional  hearings  in  this  area  to  in- 
crease the  number  of  years  included  in 
the  ban. 

But  I  honestly  think  the  gentleman 
fully  understands  that  a  year  ban  is 
almost  laughable,  knowing  it  takes 
that  long  to  get  your  phones  connect- 
ed, your  furniture  moved  in,  your  rolo- 
dex  all  set  up  and  take  your  little  vaca- 
tion before  you  get  your  job  after  leav- 
ing the  Government. 

So  the  1-year  ban  in  the  current  law 
really  is  a  very  weak  provision.  And  I 
accept  the  gentleman's  proposal  that 
we   hold   hearings   in   the   future   in 


order  to  extend  the  number  of  years 
included  in  the  ban. 

I  think  it  is  an  excellent  one. 

Mr.  ROGERS.  Reclaiming  my 
time— and  I  thank  the  gentlewoman 
for  that  word— I  would  refer  the  gen- 
tlewoman to  the  chairman  of  the  com- 
mittee on  the  Judiciary,  the  gentle- 
man from  Texas  [Mr.  Brooks],  who 
said  in  the  letter,  quoting  from  the 
letter  of  October  15  to  the  chairman 
of  our  subcommittee. 

These  "revolving  door"  prohibitions  are 
intended  to  protect  the  integrity  of  the  Gov- 
ernment's decision-making  process  while 
recognizing  the  legitimate  rights  of  former 
Government  officials.  I  believe  the  current 
post-employment  law  effectively  balances 
these  competing  interests  and  does  not 
impose  unduly  onerous  restrictions  on 
former  officials. 

Quoting  further. 

Any  attempt  now  to  single  out  individual 
F>ositions  of  the  Government  for  further  re- 
strictions on  their  post-employment  activity 
would  undermine  the  basic  policy  decisions 
embodied  in  section  207,  and  would  set  a  bad 
precedent  that  could  lead  to  future  lobbying 
bans  aimed  at  specific  Government  individ- 
uals. 

He  would  urge  you  to  reject  the 
Senate  proposal  as  would  we. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  know 
this  amendment  came  from  the  other 
body.  We  know  who  the  author  is. 

However  there  may  be  a  phantom 
author.  There  has  been  much  talk 
lately  of  a  book  by  a  chap  by  the  name 
of  Choate,  who  has  cut  a  wide  swath 
around  Washington,  who  trades  on 
xenophobia,  protectionism  and  indus- 
trial tinkering.  His  book  has  caught 
the  fancy  of  a  number  of  our  Mem- 
bers. It  may  have  been  the  inspira- 
tions for  this  amendment. 

But  I  do  want  to  say  that  I  do  not 
believe  the  Senate  author  of  this 
amendment  means  any  special  harm 
to  our  current  USTR.  I  think  his 
amendment  is  calculated  to  improve 
the  chances  for  increased  protection- 
ism in  the  United  States. 

For  instance,  it  is  pretty  silly,  in  my 
judgment,  to  suggest  that  the  Trade 
Representative  is  one  that  should  be 
singled  out  for  special  acclaim  here 
rather  than  the  director  of  the  IRS  or 
the  Secretary  of  Defense.  Both  of 
them  are,  obviously  involved  with  a  lot 
bigger  numbers  than  the  U.S.  Trade 
Representative.  That  this  amendment 
ignores  them  gives  it  its  own  peculiar 
odor. 

This  will  insure  that  the  United 
States  would  be  only  able  to  hire  more 
incompetent  people  than  it  has  now.  It 
would  be  able  to  strip  from  its  employ- 
ment roles  nearly  everybody  of  compe- 
tence or  experience. 

If  one  looks  at  the  history  of  the 
USTR's,  one  would  find  that  the  most 
recent  one  did  not  wait  1  day  to  go 
into  the  service  of  Japan  or  the  EC  or 


Outer  Mongolia,  as  has  been  suggested 
today.  Instead,  he  went  into  the  serv- 
ice of  the  Agriculture  Department— 
another  nefarious  institution. 

The  one  before  that,  the  Honorable 
Bill  Brock,  a  former  Member  of  this 
body,  former  Member  of  the  Senate,  is 
in  private  practice  and  has  taken  no 
foreign  customers,  save  one.  That  cus- 
tomer is  known  to  all  of  us,  and  that 
work  is  consistent  with  the  aims  of  the 
U.S.  Government. 

So  there  has  not  been  a  problem  in 
this  area  except  to  a  couple  of  Sena- 
tors, a  couple  of  Representatives  and 
one  very  imaginative  writer  of  xeno- 
phobic prose. 

This  issue  goes  beyond  simply  legis- 
lating on  an  appropriations  bill.  That 
is  the  first  thing  we  have  to  consider, 
and  that  is  the  reason  why  the  amend- 
ment must  be  adopted. 

It  also  goes  beyond  singling  out  one 
person  for  egregious  treatment,  be- 
cause I  really  think  the  people  who 
are  supporting  the  amendment  have 
nothing  against  the  incumbent  USTR. 
Still  it  is  flawed  because  of  its  rifle- 
shot characters. 

But,  worst  of  all  it  speaks  to  an 
America  afraid  to  compete,  afraid  to 
be  active  in  an  open,  competitive  envi- 
ronment. It  reeks  of  xenophobia,  pro- 
tectionism, and  fear.  It  is  an  ugly 
omen  of  a  reduced,  diminished  future 
for  the  United  States  unless  we  are 
willing  to  act  like  Americans  have 
always  acted,  being  willing  to  compete 
in  free  markets. 

This  is  an  amendment  unworthy  of 
this  body.  The  motion  to  recede 
should  be  swiftly  and  unanimously 
adopted. 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Page  31,  after 
line  10,  insert: 

Sec.  610.  (a)  None  of  the  funds  in  this  or 
any  other  act  may  be  used  to  approve  the  li- 
censing for  export  of  any  supercomputer  or 
associated  technology  to  any  country  that 

(1)  is  assisting,  officially  or  unofficially,  or 

(2)  whose  nationals  are  assisting  Iraq  to  im- 
prove its  rocket  technology  or  chemical,  bio- 
logical, or  nuclear  weapons  capability. 

(b)  The  Secretary  of  State  is  directed  to 
begin  immediately  negotiations  with  those 
governments,  including  the  United  King- 
dom, Brazil,  and  Japan,  with  whom  the 
United  States  has  bilateral  supercomputer 
agreements,  on  conditions  restricting  the 
transfer  of  supercomputer  or  associated 
technology  to  countries  falling  within  the 
definition  of  section  (a). 
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MOnOM  OfTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  165.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  609.  (a)  None  of  the  funds  in  this  or 
any  other  Act  may  be  used  to  approve  the  li- 
censing for  export  of  any  supercomputer  to 
any  country  whose  government  the  Presi- 
dent determines  to  be  assisting  Iraq  to  im- 
prove its  ballistic  missile  technology  or 
chemical,  biological,  or  nuclear  weapons  ca- 
pability and  so  reports  to  the  Congress. 

(b)  None  of  the  funds  in  this  or  any  other 
Act  may  t>e  used  to  approve  the  licensing  for 
export  of  any  sur)ercomputer  to  any  country 
whose  nationals  are  assisting  Iraq  to  im- 
prove its  rocket  technology  or  chemical,  bio- 
logical, or  nuclear  weapons  capability:  Pro- 
vided, That  this  provision  shall  apply  only  if 
the  President  determines  that  the  govern- 
ment of  the  country  has  made  inadequate 
efforts  to  restrict  such  involvement  by  its 
citizens  or  corporations  and  so  reports  to 
the  Congress. 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
is  the  gentleman  in  the  minority,  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  opposed  to  the  motion  of- 
fered by  the  gentleman  from  Iowa 
[Mr.  Smith]? 

Mr.  ROGERS.  Mr.  Speaker.  I  sup- 
port the  motion. 

Mr.  SMITH  of  Florida.  In  that  case, 
Mr.  Speaker,  I  demand  one-third  of 
the  time  on  the  motion  offered  by  the 
gentleman  from  Iowa  [Mr.  Smith].  I 
am  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  under  rule  XXVIII 
the  time  will  be  divided  three  ways. 

The  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Kentucky 
[Mr.  Rogers]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

PRETERENTIAL  MOTION  OFTERED  BY  MR.  SMITH 
OF  FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Preferential  motion  offered  by  Mr.  Smith 
of  Florida:  Mr.  Smith  of  Florida  moves  that 
the  House  recede  from  its  disagreement  to 
Senate  amendment  No.  165  and  concur 
therein. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as"  I  may  con- 
sume. 

Mr.  Speaker,  the  Senate  language  in- 
volves the  export  of  not  just  super- 
computers, but  also  associated  tech- 
nologies, whatever  that  may  be.  The 
language  is  so  broad  that  it  was  the 
feeling  of  most  of  the  conferees— and 
also  of  the  members  of  the  legislative 
committees  in  the  House  that  I  con- 
sulted with— that  the  Senate  language 
would  virtually  shut  off  all  foreign 
sales  by  computer  companies  in  the 
United  States.  It  was  so  broad,  for  ex- 
ample, that  if  some  individual  in 
France  were  to  sell  a  used  computer, 
PC  or  anything,  to  someone  from  Iraq, 
then  all  sales  to  anybody  in  France 
would  have  been  shut  off. 

So  we  tried  to  tighten  up  the  lan- 
guage. We  thought  that  the  language 
that  we  had  finally  agreed  to  and  put 
into  the  conference  agreement  as  a 
substitute  would,  in  fact,  accomplish 
the  legitimate  objectives  of  the  origi- 
nal language  without  doing  all  the 
damage  that  it  did. 
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So.  Mr.  Speaker,  I  support  the  lan- 
guage which  we  have  is  included  in  my 
motion. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  motion  of 
the  gentleman  from  Iowa  [Mr.  Smith], 
the  chairman,  and  hope  that  we  will 
not  adopt  the  Senate  language.  The 
language  that  was  passed  and  brought 
to  us  in  the  conference,  as  the  gentle- 
man from  Iowa  [Mr.  Smith]  has  said, 
was  so  loose  and  so  ill-defined  that  no 
one  could  really  determine  what  was 
the  intention. 

Let  me  read  some  of  this  language  to 
my  colleagues.  Here  is  what  we  were 
trying  to  clean  up,  and  if  any  of  my 
colleagues  disagree,  that  this  is  not 
loose,  then  I  would  like  to  know  about 
it. 

The  Senate  said  none  of  the  funds  in 
this  or  any  other  act  may  be  used  to 
approve  the  licensing  for  export  of 
any  supercomputer  or  associated  tech- 
nology; does  that  mean  toothbrushes 
or  what,  to  any  country  that  one  is  as- 
sisting officially  or  unofficially.  Now 
what  does  that  mean?  What  is  unoffi- 
cial support?  What  is  official  support? 
We  took  that  language  out.  Or,  two, 
whose  nationals  are  assisting  Iraq  to 
improve  its  technology  and  so  forth? 
Well,  who  is  to  determine  all  of  these 
things?  There  was  nothing  in  the 
Senate  language  that  would  determine 
whether  or  not  a  country  is  assisting 
Iraq  or  is  not. 

So,  Mr.  Speaker,  we  attempted  to 
tighten  up  the  language.  We  think  we 
have  got  language  that  does  what  was 
intended  of  the  Senate,  and  that  was 
to  prevent  supercomputers  from  being 
sold  to  Iraq,  which  we  all  do  not  want 
to  happen.  But  we  do  not  want  to  shut 


down  all  U.S.  industries  period  on  ac- 
count of  some  loose  language. 

So,  Mr.  Speaker,  as  the  gentleman 
from  Iowa  [Mr.  Smith]  the  chairman, 
says  in  the  conference,  all  but  one  of 
us,  all  but  one  of  us,  agreed  on  the  lan- 
guage that  we  brought  back  to  our  col- 
leagues here.  We  simply  struck  out 
that  language  that  was  ambiguous,  in 
many  cases  meaningless.  We  struck 
out  the  term  "associated  technology" 
because  no  one  could  determine  what 
that  was.  We  struck  out  the  words  "of- 
ficially" or  "unofficially"  because  no 
one  knows  what  that  means,  and  we 
did  put  in  language  that  allows  some- 
one to  decide  whether  or  not  a  nation 
or  one  of  its  nationals  is  assisting  Iraq. 
And  that  is  the  I>resident.  Someone 
has  to  decide.  It  has  to  be  the  execu- 
tive branch. 

So.  Mr.  Speaker,  that  is  the  lan- 
guage that  we  cleaned  up.  We  think  it 
is  language  that  needs  to  be  straight- 
ened up.  It  would  be  in  my  judgment  a 
sad,  sad  mistake  to  take  this  Senate 
language  because  no  one  knows  what 
it  means,  and  it  could  work  mischief 
on  many  American  manufacturers  le- 
gitimately who  need  to  sell  products 
overseas  or  to  a  foreign  country  and 
has  nothing  to  do  with  Iraq. 

So,  I  would  hope  that  the  body 
would  agree  with  the  chairman  of  the 
subcommittee  and  its  vice  chairman  in 
sticking  with  the  language  that  we 
brought  to  our  colleagues. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  reject  the  motion  made 
to  recede  and  concur  in  the  State  lan- 
guage as  amended  by  a  Senate  amend- 
ment, and  defeat  this  motion  and  then 
to  ask  them  to  vote  yes  on  my  prefer- 
ential motion,  which  is  to  concur  with 
the  original  Senate  language. 

The  matter  at  hand  is  really  quite 
simple,  yet  it  is  really  one  of  grave  na- 
tional importance.  Will  this  Congress 
continue  to  turn  its  back  to  the  efforts 
of  our  own  administration  and  the  big 
business  lobbyists  in  this  country  to 
assist  Saddam  Hussein,  even  indirect- 
ly, to  improve  his  missile  technology 
and  possibly  produce  a  nuclear 
weapon,  or  will  this  body  act  decisively 
and  stop  the  Commerce  and  the  State 
Departments,  notorious  in  their  cllen- 
titis,  from  undertaking  these  short- 
sighted actions?  If  we  do  stop  them,  if 
we  do  reject  this  motion  and  take  up 
the  original  Senate  language,  we  will 
be  right.  We  will  be  supporting  the 
same  position  as  the  Department  of 
Energy  in  this  country,  the  Arms  Con- 
trol and  Disarmament  Agency  and 
hundreds  of  private,  but  very  knowl- 
edgeable, institutions  and  foundations 
around  this  country  which  deal  in  for- 
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eign  policy,  and  foreign  military  policy 
and  trade  policy. 

Senate  amendent  165  came  about  as 
the  result  of  a  deal  specifically  relat- 
ing to  the  sale  of  a  vector  processor,  a 
component  which  converts  a  regular 
computer  into  a  supercomputer.  It  is 
not  a  supercomputer.  It  is  a  piece  of 
equipment,  a  vector  processor,  which 
turns  a  regular  computer  into  a  super- 
computer. That  sale  by  a  United 
States  firm  here  in  this  country  is 
being  made  to  a  quasi-governmental 
Brazilian  aircraft  manufacturing 
firmed  named  Embraer.  For  years 
now,  many  Members  of  Congress,  ad- 
ministration officials,  and  academics 
have  been  critical  of  the  military  rela- 
tionship which  has  existed  between 
Brazil  and  Iraq.  During  the  Iran-Iraq 
war,  Brazil  netted  $3  billion  in  arms 
sales  to  Iraq  and  this  degree  of  coop- 
eration continued  even  after  hostilities 
ceased,  aind  is  continuing  now. 

In  one  sense  it  would  be  unfair  to 
cast  blame  on  Brazilian  companies  for 
continuing  their  arms  trade  with  Iraq 
subsequent  to  the  termination  of  the 
Iran-Iraq  war  because  so  many  other 
nations  have  also  acted  irresponsibly 
in  this  regard.  On  the  other  hand, 
Brazilian  firms  have  helped  Iraq  ac- 
quire some  of  the  most  sophisticated 
and  destructive  weapons  known  to 
mankind  and,  even  after  Iraq's  inva- 
sion of  Kuwait  and  United  States  and 
multinational  troops  had  been  de- 
ployed to  the  Persian  Gulf,  a  group  of 
23  Brazilian  ex-government  officials 
continued  to  help  Saddam  improve  his 
arsenal. 

The  most  disturbing  aspect  of  this 
proposed  sale  of  vector  processors,  and 
I  hope  my  colleagues  will  listen  closely 
at  this  point,  is  that  there  is  irrefuta- 
ble evidence  of  direct  links  between 
the  Brazilian  military  team  and  Em- 
braer, the  quasi-governmental  agency, 
the  exact  same  organization  our  State 
and  Commerce  departments  want  to 
sell  the  computer  to. 

When  the  leader  of  the  military  del- 
egation. Gen.  Hugo  Piva,  arrived  in 
Iraq  to  begin  work  on  upgrading  an 
air-to-air  missile  in  May  1989,  he  was 
the  chairman  of  Orbita  Espacial— a 
partnership  in  which  Embraer  was  a 
40  percent  shareholder.  Hugo  Piva, 
while  in  the  military,  was  in  charge  of 
converting  a  Brazilian  space  rocket 
into  a  missile  large  enough  to  carry  a 
nuclear  warhead,  and  of  secretly 
making  nuclear  weapons  material. 
Second,  any  members  of  Piva's  team 
are  ex-Embraer  employees,  and  as 
such  still  retain  strong  ties  to  the  Bra- 
zilian Government,  through  this 
quasi-govenmental  Embraer  organiza- 
tion. 

With  the  availability  of  this  vector 
processor,  that  turned  the  computer 
into  a  supercomputer,  and  this  is  very 
important  a  missile  designer  can  simu- 
late the  thrust  of  a  rocket  engine,  cal- 
culate the  heat  and  pressure  on  a  war- 


head entering  the  atmosphere  and 
simulate  virtually  every  other  force  af- 
fecting a  missile  from  launch  to 
impact.  In  a  third  world  missile  pro- 
gram, a  supercomputer  can  drastically 
cut  development  costs,  time  and  the 
need  for  flight  tests— a  supercomputer 
can,  in  essence,  be  the  decisive  factor 
in  missile  development. 

While  there  is  no  definitive  picture 
of  the  full  range  of  projects  the  Piva 
mission  worked  on  in  while  in  Iraq, 
press  reports  have  given  us  glimpses  of 
the  mission's  mandate. 
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According  to  the  Brazilian  press, 
which  has  been  confirmed  by  United 
States  officials,  the  team  was  training 
the  Iraqis  in  rocket  aerodynamics, 
flight  testing  and  the  control  of  rocket 
trajectories,  and  the  team  also  assisted 
Iraq  to  launch  a  space  rocket  big 
enough  to  orbit  satellites  in  December 
1989.  The  Brazilian  press  has  also  re- 
ported that  the  Piva  team  was  working 
on  a  sophisticated  supersonic  air-to-air 
missile  based  on  the  design  of  the 
United  States  Sparrow  missile. 

As  provided  for  in  the  Senate  bill, 
this  provision  existing  in  the  original 
bill  before  the  Senate,  would  deny 
funds  for  the  licensing  of  supercom- 
puter exports  to  any  country  that  is 
assisting  or  whose  nationals  are  assist- 
ing Iraq  to  improve  its  missile,  chemi- 
cal, biological,  or  nuclear  capability; 
and  that  original  language  directed 
the  Secretary  of  State  to  negotiate 
with  countries  with  whom  we  have  bi- 
lateral supercomputer  agreements  to 
restrict  supercomputer  exports  to 
countries  assisting  Iraq. 

Remember,  this  language  in  the 
original  Senate  bill,  there  was  no  lan- 
guage at  all  in  the  House  bill,  deals 
only  with  Iraq;  no  other  country.  We 
are  not  talking  about  any  of  the  other 
countries  in  the  world.  Solely  with  ref- 
erence to  Iraq.  Remember,  we  have 
200,000  American  young  men  and 
women  there  on  the  ground  right  now. 

The  provision  as  modified  by  the 
conference  committee,  denies  funds 
for  the  licensing  of  supercomputer  ex- 
ports to  any  country  that  the  Presi- 
dent determines  has  been  assisting 
Iraq  to  improve  its  rocket  or  CBN 
technology. 

The  President  must  determine  and 
report  to  Congress  that  the  govern- 
ment in  question  made  inadequate  ef- 
forts to  restrict  the  involvement  of  its 
nationals  in  assisting  Iraq  in  these  ef- 
forts. 

The  problem  with  the  conference 
report  language,  which  was  the 
amendment  which  was  put  on  by  the 
Senate  to  its  own  language,  because 
the  House  had  no  language,  is  that, 
one,  it  requires  a  Presidential  determi- 
nation in  advance  that  a  country  has 
been  assisting  Iraq.  I  am  sure  that 
many  Members  know  the  inability  of 
this  administration  through  its  inabil- 


ity to  come  to  any  grips  with  sanctions 
on  Iraq,  or  to  put  up  any  Presidential 
certification  on  suiy  countries  that 
have  been  producing  drugs  or  trans- 
porting drugs,  would  be  a  preventative 
for  this  administration  to  tell  this 
Congress  what  the  Congress  wanted  to 
know.  After  all,  they  did  not  even  tell 
us  or  anyone  else  that  Kuwait  was 
going  to  be  invaded  by  Iraq  while  Iraq 
was  sitting  on  the  border  for  10  days. 

Second,  the  new  language  that  I 
wish  we  would  vote  down,  requires 
Presidential  determination  and  report 
to  Congress  that  a  country's  efforts  to 
restrict  its  nationals'  involvement  has 
been  inadequate. 

The  gentleman  from  Kentucky  [Mr. 
Rogers]  said  that  the  thrust  of  the 
original  language  was  wide  open.  This 
is  very  interesting  language.  This  cer- 
tainly ties  it  down  very  tight. 

The  amendment  said  so  we  need  to 
get  the  Presidential  determination  and 
report  that  a  country's  efforts  to  re- 
strict its  nationals  involvement  have 
been  inadequate.  That  means  that  if 
efforts  have  been  adequate,  but  the  re- 
sults inadequate,  we  would  continue  to 
sell  to  a  country  technology  that  its 
nationals  could  continue  to  transfer  to 
Iraq,  and  the  President  would  be  well 
within  the  bounds  of  the  law.  Eventu- 
ally, there  is  no  doubt  they  could  get 
satisfactory  results,  because  even 
though  they  were  trying  hard,  if  they 
were  not  winning,  we  would  keep  ship- 
ping them  more  and  more  and  more 
technology,  until  one  day  the  Presi- 
dent would  say,  "OK,  we  can't  ship 
any  more.  They  have  achieved  their 
rocket  capability.  You  win.  no  more 
technology." 

The  only  difference  is,  they  would 
then  have  the  rockets  that  we  did  not 
want  them  to  have  in  the  first  place. 

Third,  amendment  No.  165  in  its 
original  form  stands  a  better  chance  of 
halting  indirect  assistance  to  Iraq  via 
third  countries  by  denying  to  those 
countries  that  have  been  assisting 
Iraq,  namely  Brazil,  for  years,  the 
technology  that  could  be  used  to  de- 
velop weapons  to  kill  American  serv- 
icemen and  women. 

Remember,  let  us  be  realistic.  We 
are  not  talking  here  about  an  abstract 
example  of  what  our  trade  policy 
should  be.  I  do  not  disagree  with  the 
gentleman  from  Iowa  [Mr.  Smith]  or 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  or  any  of  the  others  who  are 
going  to  speak  on  this,  my  dear  friend, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  the  chairman 
of  the  Subcommittee  on  Economic 
Policy  and  Trade.  They  want  open  and 
more  free  trade.  I  do,  too. 

I  have  never  stood  on  this  floor  and 
tried  to  close  trade  down,  except  we 
are  talking  about  Iraq.  Except  we  are 
talking  about  a  country  that  invaded 
Kuwait,  broke  every  international  law. 


32670 


CONGRESSIONAL  RECORD— HOUSE 


has  Americans  hostage,  has  raped  and 
pillaged  the  country,  has  put  200,000 
of  our  people  at  risk.  Now  somebody 
comes  up  here  and  says,  "Oh,  wait  a 
minute.  We  shouldn't  deny  them  any 
export  licensing,  even  though  it  is 
going  to  Brazil,  even  though  it  may 
wind  up  there.  After  all,  you  don't 
want  to  offend  anybody." 

Well,  I  do.  I  don't  mind  offending 
Iraq,  and  I  don't  mind  offending 
Brazil,  if  they  are  going  to  be  shipping 
technology  to  Iraq  that  is  going  to  put 
our  young  American  men  and  women 
in  grave  jeopardy  of  their  lives. 

The  whole  balance  in  the  region  has 
changed.  All  the  cards  in  this  game  are 
different.  Our  men  and  women  are 
now  there.  That  should  change  the 
rules  of  the  export  licensing  theory 
that  we  had  in  this  country. 

Mr.  Speaker,  before  concluding,  I 
would  like  to  make  one  more  point. 
Many  of  the  proponents  of  this  sale 
have  argued  that  the  prohibition  of 
this  sale,  and  remember,  this  all  came 
about  as  the  result  of  one  vector  proc- 
essor sale  for  $400,000.  This  is  not  a 
matter  of  jobs,  this  is  not  a  matter  of 
anything,  but  our  desire  to  either  ship 
anything  that  there  is  to  ship  from 
this  country,  or  our  desire  to  make 
sure  that  we  do  not  ship  anything  that 
is  going  to  make  our  enemies  now 
facing  us  stronger  and  more  capable  of 
killing  Americans. 

Nothing  could  be  further  from  the 
truth  that  this  is  an  American  com- 
petitiveness issue  or  a  jobs  issue.  The 
value  of  this  sale,  $400,000,  is  a  negligi- 
ble amount  in  terms  of  the  products 
made  by  the  American  corporation 
seeking  the  sale  of  this  vector  proces- 
sor. 

Mr.  Speaker,  in  sum,  the  facts  are 
these:  First,  a  quasi-governmental 
agency  of  Brazil,  Embraer,  has  been  in 
Iraq  for  more  than  1  year,  and  has 
worked  on  projects  designed  to  im- 
prove Iraqi  missile  capability:  Second, 
this  same  group,  Embraer,  will  be  the 
end  user  of  the  supercomputers  de- 
scribed as  I  described  it  here;  Third, 
the  language  which  now  stands  in  the 
conference  report  will  allow  nations, 
including  Brazil,  to  continue  to  receive 
technology  from  the  United  States 
which  they  have  in  the  past  consist- 
ently used  to  help  Iraq  in  weapons  de- 
velopment; and  f  jially.  a  "yes"  vote  on 
the  committee  motion  will  reward  na- 
tions which  have  helped  Iraq  within 
even  the  last  few  months  by  giving 
them  sophisticated  technology,  which 
they  used  against  Kuwait,  which  they 
used  to  gas  their  own  people,  the 
Kurds,  which  they  used  to  gas  the  Ira- 
nians, and  which  they  may  very  well 
use  against  us  if  it  came  to  a  military 
conclusion  of  this  major,  major  confla- 
gration we  have  in  that  region. 

Mr.  Speaker,  this  does  not  seem  to 
be  the  proper  way  to  enact  a  world- 
wide embargo  against  Iraq,  as  the 
United  States  has  sought  to  do  with 


the  United  Nations,  or  deter  the 
worldwide  flow  of  weapons  technolo- 
gy, as  the  United  States  has  asked 
others  to  do,  to  a  nation  with  hun- 
dreds of  thousands  of  troops  just  a  few 
miles  from  our  own  young  men  and 
women. 

Try  to  explain  to  the  mothers  and 
the  fathers,  the  sweethearts,  the  chil- 
dren of  these  service  men  and  women, 
that  we  stood  by  and  allowed  Brazil, 
with  or  help,  with  our  exports,  to  con- 
tinue to  help  Iraq,  while  we  dared 
them  to  attack  us  in  that  region. 

I  do  not  want  to  do  that.  I  do  not  in- 
tended to  do  that.  I  believe  we  have  an 
absolute  obligation  in  this  particular 
case  to  reject  the  Senate  language, 
leave  the  language  in  the  bill,  and,  if 
we  need  to.  we  can  come  back  and 
tighten  it  up. 

But  the  gentleman  in  the  well,  the 
chairman  of  this  committee,  for  whom 
I  have  great  respect,  knows  very  well 
that  this  is  directed  at  one  particular 
sale,  and  that  is  extremely  important 
in  this  time  of  crisis  in  the  gulf  region. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
gentleman  from  Florida  [Mr.  Smith] 
has  his  rifle  targeted  on  Iraq,  but 
what  he  is  using  is  a  shotgun  that  does 
not  address  Brazil,  that  does  not  ad- 
dress simply  one  sale  of  one  piece  of 
equipment  to  Iraq  from  Brazil.  As  a 
matter  of  fact,  in  the  language  the 
gentleman  from  Florida  [Mr.  Smith] 
argures  for  this,  there  is  no  mention  of 
Brazil.  There  is  no  mention  of  Brazil, 
or  this  particular  piece  of  equipment. 

Let  us  look  at  what  the  language 
says,  not  what  my  friend,  the  gentle- 
man from  Florida  [Mr.  Smith],  wants 
it  to  say. 

In  reading  the  language  that  the 
gentleman  is  a  proponent  of,  if  one 
person  from  England  was  assisting  the 
Iraqis,  and  the  English  Government 
had  a  dragnet  out  for  him,  had  his 
family  in  custody,  and  had  troops 
swarming  the  entire  English  country- 
side trying  to  apprehend  this  one  indi- 
vidual, under  the  language  that  the 
gentleman  from  Florida  [Mr.  Smith] 
wants,  nothing  to  do  with  what  is 
going  on  or  has  gone  on  in  Brazil, 
where  I  agree  with  him  completely,  if 
the  entire  English  Government  was 
mobilized  to  capture  this  one  individ- 
ual, had  his  family  in  a  secured  deten- 
tion center,  had  confiscated  all  his 
property,  and  we  wanted  to  sell  a  prod- 
uct to  England,  we  could  not  do  it.  Be- 
cause, this  language  does  not  say  any- 
thing about  Brazil  or  the  piece  of 
equipment  from  Brazil.  The  language 
that  the  gentleman  wants  us  to  accept 
says,  "if  any  individual."  end  of  story. 
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The  language  the  gentleman  from 
Iowa  [Mr.  Smith]  has  does  have  a  pro- 
vision in  it  to  deal  with  an  individual 
operating  outside  of  the  Government, 
because  we  all  know  the  game  that  is 
played  in  the  world.  The  Government 
sits  back  and  says,  "Gosh,  you  know, 
these  are  private  companies.  We  can't 
help  ourselves." 

In  the  language  that  is  the  commit- 
tee position  as  supported  by  the  gen- 
tleman from  Iowa  [Mr.  Smith],  it  says 
if  the  President  finds  that  that  coun- 
try is  not  trying  to  stop  that  individ- 
ual, then  the  sales  are  cut  off. 

Additionally,  hopefully  in  the  next 
day  we  have  reached  a  conference 
agreement  dealing  with  missile  tech. 
There  are  adequate  provisions  in  the 
Export  Administration  Act  that  will  be 
on  the  floor  in  several  days.  One  of  my 
colleagues  pointed  out  that  if  we 
found  there  was  an  American  helping 
the  Iraqis,  you  might  not  be  able  to 
sell  anything  to  America  under  this 
provision  except  that  you  do  not  need 
a  license  to  sell  in  this  country. 

The  gentleman  from  Florida  [Mr. 
Smith]  is  well-intentioned,  but  he  has 
taken  a  shotgun  that  is  turned  around 
and  aimed  at  us.  If  there  is  one  indi- 
vidual from  a  country  that  is  following 
the  missile  tech  regime,  that  is  cooper- 
ating with  the  United  States  in  trying 
to  limit  international  terrorist  nations 
from  having  access  to  missile  technolo- 
gy, if  we  have  a  MCTR  country,  a 
country  that  is  working  with  the 
United  States  today  trying  to  control 
missile  technology,  and  they  have 
done  everything  humanly  possible, 
and  beyond,  to  limit  their  nationals  or 
their  corporations  from  participating, 
helping  the  Iraqi  missile  program,  we 
would  still  have  to  penalize  that  coun- 
try, not  that  company,  not  that  indi- 
vidual, but  that  country,  and  it  may 
well  destroy  the  missile  tech  agree- 
ments we  have  nationally  established 
today. 

So  I  would  ask  my  friend,  the  gentle- 
man from  Florida  [Mr.  Smith],  I  stood 
with  him  on  the  floor.  I  think  a  week 
or  so  before  the  invasion  of  Kuwait, 
arguing  against  the  administration's 
opposition  to  removing  the  CCC  cred- 
its from  Iraq,  and  I  was  with  my  friend 
from  Florida  when  he  spoke  out.  as 
many  of  us  did  about  the  Iraqi  murder 
of  5.000  Kurds  as  the  world  stood  by. 
But  let  us  not  do  something  that  is 
stupid  in  resposne  to  that. 

The  language  in  the  origianl  Senate 
provision  may  be  well-intentioned,  but 
it  is  language  that  will  do  no  damage 
to  Iraq,  and  do  significant  damage  to 
the  United  States  and  its  ability  to 
limit  missile  technology  by  damaging 
the  very  international  agreements  we 
have  entered  into. 

Read  the  language.  It  is  short.  It 
starts  off  at  section  610.  The  gentle- 
man from  Florida  would  like  us  to  sup- 
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port  this  language.  "None  of  the  funds 
in  this  or  any  other  act  may  be  used  to 
approve  the  licensing  for  export  of 
any  supercomputer  or  associated  tech- 
nology to  any  country,"  it  does  not  say 
Brazil,  "that  (1)  is  assisting,  officially 
or  unofficially,"  and  we  agree  with 
that,  but  that  is  in  the  provision  that 
the  gentleman  from  Iowa  [Mr.  Smith] 
wants.  "Officially  or  unofficially."  Un- 
officially gets  a  little  tricky,  but  let  us 
see  where  it  goes  from  there.  "Or  (2) 
whose  nationals  are  assisting  Iraq  to 
improve  its  rocked  technology  or 
chemical,  biological,  or  nuclear  weap- 
ons capability." 

I  agree  with  the  gentleman's  goals, 
but  nowhere  in  the  language  that  he  is 
supporting,  does  it  mention  Brazil  or 
that  particular  system.  Instead  it 
takes  a  shotgun  that  may  damage  the 
international  agreements  we  have  on 
missile  technology. 

The  Corrmiittee  on  Foreign  Affairs, 
on  which  the  gentleman  is  a  member, 
will  be  bringing  to  the  floor  in  the 
next  day  or  so,  a  positive  provision  on 
missile  technology  proliferation  that 
came  out  of  the  Foreign  Affairs  Com- 
mittee, and  we  worked  with  the  gentle- 
man from  California  [Mr.  Beruan] 
and  Members  of  the  House  and 
Senate. 

What  the  gentleman  wants  to  do  is 
not  accomplished  in  this  language.  To 
the  contrary,  he  may  make  it  impossi- 
ble for  the  administration  to  do  any- 
thing. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE],  a  member  of  the  com- 
mittee. 

Mr.  KOLBE.  Mr.  Speaker,  this  argu- 
ment and  debate  here  this  afternoon 
kind  of  reminds  me  a  little  bit  of  a  do- 
mestic squabble,  a  husband  and  a  wife 
fighting  with  each  other,  and  the  chUd 
is  cowering  over  in  the  comer.  So  they 
stop  fighting  with  each  other,  and 
they  go  over  and  they  pick  on  the  kid, 
and  beat  up  on  the  kid.  That  is  really 
what  we  are  talking  about  doing.  We 
are  having  a  fight  with  Iraq,  so  we  are 
going  to  pick  on  somebody  else  in  this 
fight,  and  that  is  stupid.  That  just 
does  not  do  anything  for  us. 

There  is  no  Member  of  this  body, 
there  is  no  Member  of  the  House  or 
the  Senate  that  is  going  to  side  with 
Iraq  in  this  dispute.  Let  us  have  no  il- 
lusions about  that.  Nobody  is  taking 
the  side  of  Iraq.  That  has  nothing  to 
do  with  what  we  are  talking  about 
today. 

I  am  not  suggesting  the  gentleman 
from  Florida  said  that,  though  it  was 
suggested  in  the  conference  committee 
by  a  Member  of  the  other  body  that 
indeed  anybody  that  would  oppose 
that  Senate  language  must  be  siding 
with  Iraq  in  such  a  dispute.  How  fool- 
ish can  we  be  to  suggest  that? 

The  question  is:  How  can  we  enforce 
the  sanctions  that  we  have,  the  sanc- 
tions  that   the   United   Nations   has 


against  Iraq?  How  can  we  best  enforce 
those  sanctions  to  make  them  work, 
and  at  the  same  time  permit  the  legiti- 
mate trade,  the  legitimate  sale  of 
goods  and  services  to  other  countries, 
not  to  Iraq,  to  other  countries  and  by 
other  countries  to  yet  third  or  fourth 
countries  that  are  involved?  That  is 
the  issue  that  is  involved  here. 

We  cannot  be,  on  the  one  hand  for 
reducing  the  trade  deficit,  and  at  the 
same  time  favor  this  kind  of  amend- 
ment which  would  terminate  perfectly 
legitimate  sales. 

What  is  the  issue  here  that  is  in- 
volved with  Brazil  since  we  keep  hear- 
ing about  Brazil,  though  Brazil,  as 
Members  know,  is  not  mentioned  in 
either,  except  for  the  second  para- 
graph of  the  Senate  language  dealing 
with  rocket  technology.  Brazil  is  not 
mentioned  in  the  supercomputer  part 
of  the  language.  What  is  the  real  issue 
here? 

Prior  to  the  invasion  of  Kuwait 
there  was  a  Brazilian  company  known 
as  HOP  Consultants  that  had  25  to  30 
engineers  and  technicians  working  in 
Iraq,  and  a  lot  of  Americans  were  over 
there.  I  might  add,  at  that  time.  They 
were  working  on  an  air-to-air  missile 
project.  The  activity  had  no  support 
or  endorsement  from  the  Government 
of  Brazil. 

Since  the  invasion  of  Kuwait,  the 
Government  of  Brazil  has  publicly 
called  on  those  individuals  and  the 
company  to  bring  its  people  home,  and 
they  have.  They  have  come  out  of 
there.  President  Collor  of  Brazil  has, 
at  the  same  time,  promised  to  seek  leg- 
islation which  will  restrict  the  activi- 
ties of  people  like  General  Piva  which 
the  gentleman  from  Florida  referred 
to,  to  restrict  those  activities,  so  they 
cannot  be  involved  in  this  type  or  kind 
of  thing  with  the  rocket  technology 
kind  of  things  in  the  future.  But  the 
President  of  Brazil  has  the  same  kind 
of  problems  that  we  have.  He  has  to 
go  through  a  process,  and  he  has  a  leg- 
islature, a  Congress  that  he  has  to 
deal  with,  and  he  has  clearly  recog- 
nized the  problem  and  is  dealing  with 
it,  but  in  the  meantime,  the  people 
who  were  in  question  are  out  of  Iraq, 
and  they  are  not  doing  what  was  sug- 
gested earlier.  They  are  out  of  Iraq.  It 
is  not  going  on. 

The  fact  is  the  amendment  that  is 
proposed  by  the  Senate,  that  we  would 
adopt  in  lieu  of  the  Isoiguage  that  is 
before  us  at  this  moment,  the  lan- 
guage in  the  Senate  amendment  really 
does  nothing.  As  was  suggested  earlier 
by  my  colleague  from  Kentucky,  it 
does  not  give  any  definition.  What  in 
the  world  is  meant  by  "associated 
technology"?  It  does  not  say  who  is  to 
write  such  a  definition.  What  is  meant 
by  official  or  unofficial?  It  does  not 
say  who  is  involved,  who  is  going  to 
write  that  definition,  or  define  what  is 
unofficial  assistance. 


There  is  no  designation  for  enforce- 
ment. It  does  not  make  anybody  re- 
sponsible for  enforcing  this.  It  is 
meaningless.  It  does  not  do  a  dam 
thing. 

The  gentleman  from  norida  talked 
about  efforts  of  a  country  versus  re- 
sults. The  fact  of  the  matter  is,  what 
he  is  suggesting  is,  that  we  are  going 
to  punish  the  country,  no  matter  what 
steps  they  take  to  try  to  prevent  the 
technology  from  getting  to  Iraq  or  to 
the  countries  involved  in  these  sanc- 
tions. No  matter  what  the  country  is 
doing,  they  are  going  to  be  punished.  I 
would  suggest  that  under  that  kind  of 
definition,  can  the  gentleman  from 
Florida  assure  me  that  the  United 
States  could  not  sell  supercomputer 
parts  to  itself?  Or  can  he  assure  me 
that  there  is  no  American  citizen,  no 
holder  of  an  American  passport  acting 
in  any  rogue  fashion,  selling  arms  to 
Iraq,  doing  anything  to  assist  Iraq 
today?  Of  course  not.  There  are  people 
out  there,  unfortunately,  not  only  who 
lack  patriotism,  but  who  are  greedy 
enough  to  do  that  kind  of  thing,  and 
we  ought  not  to  be  punishing  other 
countries  simply  because  some  citizen 
of  their  country  is  doing  this  in  viola- 
tion of  their  own  laws,  or  in  violation 
of  their  own  policies  that  they  have 
articulated. 

Let  me  just  conclude,  Mr.  Speaker, 
by  saying  again  all  the  things  that  we 
have  said,  Mr.  Speaker,  about  Iraq, 
that  every  single  person  in  this  body, 
and  on  this  floor,  and  in  this  debate 
would  subscribe  to. 
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Many  of  us  on  this  side  of  the  aisle 
had  disagreement  with  the  administra- 
tion in  the  past  before  the  invasion  of 
Kuwait,  about  the  policy  that  was  un- 
dertaken there,  but  that  is  not  the 
issue  here  today.  The  issue  is  whether 
or  not  we  are  going  to  be  like,  in  that 
domestic  dispute,  we  are  going  to  be 
the  parent  who,  because  we  are  mad  at 
each  other,  we  go  over  into  the  comer 
and  we  beat  up  on  our  kid  who  has  no 
part  in  this  dispute. 

Let  us  not  do  that.  Let  us  not  shoot 
ourselves  in  the  foot.  Let  us  not  beat 
up  on  others.  Let  us  be  sure  that  le- 
gitimate trade,  legitimate  traffic,  le- 
gitimate sales  can  be  undertaken. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  Califomia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  am  here  to  speak 
against  this  Smith  amendment  and  to 
speak  for  the  Smith  amendment.  One 
cannot  go  wrong  in  taking  that  posi- 
tion in  support  of  or  in  opposition  to 
the  Smith  amendment  in  this  context. 

One  of  the  Smith  amendments  is 
more  preferable  than  the  other. 
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Mr.  Speaker.  I  want  to  begin  by 
making  a  comment  and  associating 
myself  with  the  remarks  of  my  friend 
from  Arizona  who  made  a  very  impor- 
tant comment.  For  those  people  who 
are  watching  this  debate,  particularly 
those  people  who  may  not  understand 
our  processes  of  government  and  how 
our  Congress  works  and  who  may  per- 
haps be  abroad  listening  to  this 
debate,  and  that  is  that  there  is  no  dis- 
agreement whatsoever  on  the  floor  of 
this  House  with  regard  to  this  Nation's 
determination  to  oppose  naked  Iraqi 
aggression,  and  the  fact  that  we  are 
having  this  debate  about  language  in 
this  conference  report  over  the  best 
way  to  accomplish  that  should  not 
cause  anybody  to  believe  for  a  moment 
that  there  is  a  shred  of  disagreement 
among  the  people  on  different  sides  of 
this  debate  about  the  underlying  prin- 
ciple at  stake,  and  that  is  that  we  want 
to  do  everything  we  can  as  a  country, 
whatever  language  we  accept,  and 
whatever  political  party  we  may  be  in. 
to  assist  the  President  and  the  inter- 
national community  to  check  the 
naked  Iraqi  aggression  that  is  on  the 
ground  right  now  in  Kuwait. 

What  we  are  debating  is  a  different 
issue.  We  are  debating  which  is  the 
preferable  language  in  this  conference 
report  in  order  to  stop  particular  te- 
chological  assistance  to  get  to  Iraq 
and,  frankly,  Mr.  Speaker,  I  think  that 
we  are  being  faced  with  two  choices 
that  are  less  than  perfect. 

I  believe  that  my  friend  from  Con- 
necticut pinpointed  some  deficiencies 
in  the  Senate  language.  I  believe  my 
friend  from  Florida  who  is  seeking  to 
improve  the  conference  report  would 
stipulate  that  the  Senate  language 
perhaps  goes  further  than  is  ideal  in 
terms  of  the  issue  of  foreign  nationals. 
But  if  we  have  to  choose  between  the 
Senate  language  on  the  one  hand, 
which  perhaps  goes  somewhat  too  far, 
and  I  would  hope  could  be  modified, 
and  the  language  that  the  conference 
came  out  with  the  other  hand,  I  sug- 
gest that  the  original  Senate  language 
is  preferable  to  the  conference  lan- 
guage. The  corvference  language  pro- 
vides too  much  flexibility.  The  confer- 
ence language  goes  back  to  a  debate 
that  we  have  been  having,  those  of  us 
in  the  Committee  on  Foreign  Affairs, 
now  throughout  this  Congress  trying 
to  suggest  that  there  should  be  a 
tougher  law  on  the  books  with  regard 
to  sanctions,  first,  against  Iraq,  which 
are  not  at  stake  in  this  bill,  and 
second,  against  those  who  would  assist 
Iraq,  and  in  this  Instance  to  specifical- 
ly "to  improve  its  rocket  technology  or 
chemical,  biological,  or  nuclear  weap- 
ons capability." 

We  are  only  talking  about  techno- 
logical assistance  to  one  country,  Iraq, 
which  is  currently  on  the  ground  bla- 
tantly aggressing  upon  Kuwait,  and 
second,  in  a  particular  area,  rocket 
technology,  chemical,  biological  or  nu- 


clear weapons  capability,  and  the  basic 
issue  on  the  table  is  will  these  be  man- 
datory sanctions  or  will  these  be  dis- 
cretionary sanctions. 

If  we  identify  somebody  cooperating 
with  Iraq  to  improve  its  rocket  tech- 
nology or  its  chemcial,  biological,  or 
nuclear  weapons  capability  and  we 
have  sent  200,000  brave  Americans  to 
the  Persian  Gulf  to  risk  their  lives,  to 
put  their  lives  on  the  line,  to  counter 
Saddam  Husseins  blatant  aggression, 
it  would  seem  to  me  we  are  beyond  the 
point  of  discretionary  sanctions.  We 
should  be  at  the  point  of  mandatory 
sanctions. 

This  is  an  issue  that  has  been  on  the 
table  now  for  this  entire  Congress,  and 
if  thee  is  any  time  to  stand  firm  in 
terms  of  the  nature  of  the  sanctions 
and  the  process  by  which  they  will  be 
implemented,  this  is  the  time. 

Mr.  Speaker,  I  would  say  that  while 
the  Senate  language  I  would  hope 
could  be  somewhat  ameliorated,  per- 
haps somewhat  modified,  giving  the 
President  the  discretion  that  comes 
out  of  this  conference  report,  goes 
back  to  a  more  mild  form  of  sanctions, 
we  should  today,  with  200,000  Ameri- 
can troops  in  the  gulf,  be  tougher  than 
the  Senate  conferees  suggested. 

I  would  urge  that  the  Smith  of  Flori- 
da motion  be  approved. 

Mr.  SOLARZ.  Mr.  Speaker,  how 
much  time  is  remaining  for  the  debate 
on  this  amendment? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Smith] 
has  2  minutes  remaining,  the  gentle- 
man from  Kentucky  [Mr.  Rogers]  has 
II  minutes  remaining,  and  the  gentle- 
man from  Iowa  [Mr.  Smith]  has  13 
minutes  remaining. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  think  some  very  im- 
portant issues  have  been  raised  in  this 
debate,  and  there  seems  to  be  at  least 
a  potential  opportunity  for  working 
out  some  language  that  might  conceiv- 
ably be  acceptable  all  around. 

There  have  been  some  discussions 
over  here.  I  assume  our  friends  on  the 
other  side  of  the  aisle  will  soon  be  in- 
cluded. 

PARLIAMENTARY  INQUIRIES 

Mr.  SOLARZ.  Mr.  Speaker.  I  have  a 
parliminary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SOLARZ.  Mr.  Speaker,  would  it 
be  possible  through  a  unanimous-con- 
sent procedure  to  amend  the  amend- 
ment of  the  gentleman  from  Iowa? 

The  SPEAKER  pro  tempore.  By 
unanimous  consent,  yes. 

Mr.  SOLARZ.  That  would  be  possi- 
ble. 


We  have  had  some  discussions  over 
here,  while  this  debate  has  been  going 
on.  with  the  two  Mr.  Smith's  through 
their  respective  seconds  and  interme- 
diaries, and  it  would  appear  that  if 
some  language  were  added  to  the 
Senate  amendment  that  the  gentle- 
man from  Florida  [Mr.  Smith]  was 
planning  to  offer  which  would  make  it 
clear  that  these  licenses  could  only  be 
denied  if  a  citizen  of  a  foreign  country 
was  cooperating  with  Iraq  in  its  efforts 
to  acquire  missile  or  nuclear  or  other 
forms  of  technology,  if  that  language 
were  amended  to  include  the  phrase 
"with  the  consent  of  their  govern- 
ment." it  would  effectively  deal  with 
the  kind  of  problem  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  so 
effectively  pointed  out,  which  is  that 
you  could  have  a  situation  in  which 
you  had  a  citizen  of  a  foreign  country 
cooperating  with  Iraq  even  though 
their  government  was  making  every 
effort  to  prevent  them  from  doing  so, 
and  that  does  appear  to  be  a  sort  of  an 
inequity.  Hopefully  the  addition  of 
that  language  would  solve  that  prob- 
lem. 

I  now  gather  that  there  is  some 
problem  with  the  phrase  "associated 
technology,"  and  the  gentleman  from 
Iowa  seems  to  be  concerned  that  if 
"associated  technologies"  are  prohibit- 
ed that  that  might,  with  a  very  broad 
brush,  include  even  things  like  person- 
al computers  which  may  not  be  what 
my  very  good  friend,  the  gentleman 
from  Florida,  is  trying  to  get  at. 

I  see  that  the  experts  are  over  there 
trying  to  work  out  some  appropriate 
phraseology.  I  hope  an  agreement  can 
be  reached,  because  I  think  it  would  be 
unfortunate,  unnecessary,  and  unwise 
to  have  to  put  this  to  a  test. 

Of  course,  the  one  advantage  of  it  is 
that  those  of  us  who  would  await  the 
incoming  Members  at  the  door,  when 
the  roll  was  called,  could  say  without 
fear  of  misleading  anyone,  "Vote  for 
the  Smith  amendment,"  or  "Vote 
against  the  Smith  amendment,"  and  it 
would  literally  be  true,  but  I  think 
that  there  would  be  considerable  con- 
fusion. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
if  we  were  to  come  to  some  agreement 
about  a  correction  of  the  language 
that  appears  now  as  the  original 
Senate  language,  is  it  possible  under 
the  rules  that  the  gentleman  from 
Iowa  might  be  able  to  withdraw  his 
motion  to  recede  and  concur,  thereby 
leaving  my  preferential  motion  as  the 
only  motion  to  be  voted  on,  or  would 
we  still  have  to.  under  the  rules,  vote 
down  his  motion  to  recede  and  concur 
so  we  could  get  to  my  preferential 
motion? 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  may  withdraw 
his  motion,  leaving  the  motion  of  the 
gentleman  from  Florida  to  be  voted 
on. 

Mr.  SMITH  of  Iowa.  Mr  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
could  withdraw  my  motion  by  unani- 
mous consent  and  substitute  another 
one?  Is  that  right? 

The  SPEAKER  pro  tempore.  The 
gentleman  does  not  need  unanimous 
consent  to  do  that. 

Mr.  SMITH  of  Iowa.  I  can  substitute 
another. 

Mr.  SOLARZ.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARz]  has  1  minute  remaining. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
it. 

Mr.  GEJDENSON.  Is  the  House 
presently  in  a  posture  where  the  gen- 
tleman from  Iowa  [Mr.  Smith]  has  al- 
ready withdrawn  his  original? 

The  SPEAKER  pro  tempore.  He  has 
not. 

Mr.  GEJDENSON.  He  has  not  done 
that  yet,  but  he  has  the  ability  to 
withdraw  that  motion? 

The  SPEIAKER  pro  tempore.  That  is 

Mr.  GEJDENSON.  Would  the  House 
be  in  a  position  to  accept  an  amended 
version  of  the  gentleman  from  Florida 
[Mr.  Smith]? 

The  SPEAKER  pro  tempore.  Mr. 
Smith  of  Iowa  may  offer  another 
motion. 

Mr.  GEJDENSON.  Mr.  Smith  could 
offer  an  original  motion,  the  gentle- 
man from  Iowa  [Mr.  Smith]  having 
withdrawn  his  motion? 

The  SPEAKER  pro  tempore.  The 
motion  of  the  gentleman  from  Florida 
[Mr.  Smith]  to  recede  and  concur  is 
pending. 

Mr.  GEJDENSON.  If  the  gentleman 
from  Florida  [Mr.  Smith]  then  with- 
draws his  motion,  could  he  offer  an 
amended  version  of  that  motion? 

The  SPEAKER  pro  tempore.  The 
Chair  would  look  first  to  the  manager 
of  the  bill,  the  gentleman  from  Iowa 
[Mr.  Smith]  to  offer  a  motion. 

Mr.  GEJDENSON.  Look  first  to  the 
manager  of  the  bill,  and  if  the  manag- 
er of  the  bill  had  no  motion,  well  the 
manager  could  offer  that  motion.  I 
thank  the  Chair. 

The  SPEAKER  pro  teny?ore.  The 
gentleman  from  Florida  [Mr.  Smith] 
has  2  minutes  remaining,  the  gentle- 
man from  Kentucky  [Mr.  Rogers]  has 
14  minutes  remaining,  and  the  gentle- 
man from  Iowa  [Mr.  Smith]  has  8 
minutes  remaining. 


Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  from  Kentucky 
[Mr.  Rogers]  yield  me  some  of  his 
time  to  work  this  out? 

Mr.  ROGERS.  If  the  gentleman  con- 
sumes all  of  his  time,  I  wiU  be  happy 
to  consider  a  request. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  the  least  amount  of  time  of 
anyone. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  from 
Florida  [Mr.  Smith]  a  question.  In  the 
associated  technologies,  in  discussions, 
there  have  been  some  concern  on  the 
impact  of  those,  if  we  are  to  add  lan- 
guage prior  to  those,  to  that  terminol- 
ogy, saying  "predominantly  used,"  in 
referring  to  the  chemical  and  missile 
tech;  would  that  meet  with  the  gentle- 
man's requirements? 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  no  problem  with  that  revised 
language  because  that  relates  to  where 
I  believe  associated  technology  is. 

Mr.  GEJDENSON.  So  equipment 
that  was  predominantly  used,  rather 
than  simply  the  broad  language. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  no  problem  with  that  at  all. 

Mr.  GEJDENSON.  Mr.  Speaker, 
would  that  alleviate  the  problem  of 
the  gentleman  from  Iowa?  I  would  ex- 
plain to  the  gentleman  from  Iowa  [Mr. 
Smith]  what  I  am  proposing,  that  in 
the  concern  of  the  gentleman  from 
Florida  to  reach  associated  technol- 
ogies, that  what  I  am  suggesting  is 
that  we  add  associate  technologies  pre- 
dominantly used  for  these  categories. 

Mr.  SMITH  of  Iowa.  Well,  we  are 
getting  into  a  rewriting  here  in  2  min- 
utes that  I  think  is  too  difficult  to  do. 
I  really  think  the  language  we  are  now 
talking  about  substituting  for  my 
original  language  essentially  does 
what  the  original  language  does.  I  am 
not  sure  what  else  we  are  getting  into, 
and  I  think  that  I  would  be  willing  to 
substitute  what  we  just  now  agreed  to, 
and  the  gentleman  from  Kentucky 
[Mr.  Rogers]  agreed  to  by  "unanimous 
consent,  but  if  we  want  to  go  beyond 
that,  I  think  we  had  better  go  ahead 
and  vote  on  the  original  conference 
language  one  way  or  the  other. 

Mr.  SMITH  of  Florida.  Will  the  gen- 
tleman yield, 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  The  problem 
is  the  gentleman  from  Kentucky  and 
the  gentleman  from  Iowa  have  agreed 
to  It;  but  No.  1,  I  was  not  consulted 
about  the  change.  That  is  a  problem 
for  me.  I  would  like  to  be  able  to  see 
what,  exactly,  it  is  they  are  talking 
about. 

Mr.  SMITH  of  Iowa.  If  the  genUe- 
man  from  Florida  does  not  agree, 
there  is  no  need  in  doing  it.  We  will  go 
ahead  and  vote. 


Mr.  Speaker,  I  yield  a  minute  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  in 
arguing,  I  hope  that  the  gentleman 
from  norida  would  be  more  accommo- 
dating. I  agree  with  the  gentleman 
there  was  some  concern  about  how  the 
Bush  administration  operated  in  this 
theater  prior  to  August  2.  However,  we 
are  now  after  August  2. 

The  President  of  the  United  States 
does  not  need  to  be  reminded  that  we 
have  in  excess  of  150,000  troops  in  the 
Saudia  Arabian  desert,  and  I  agree 
with  the  gentleman  from  Florida  that 
the  administration  miscalculated  and 
did  not  understand  the  dangers  in  this 
regime  adequately.  However,  they  cer- 
tainly recognize  that  today,  and  the 
chairman  of  the  conunittee,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  cer- 
tainly has  gone,  I  think,  a  long  way  in 
trying  to  reach  the  gentleman  from 
Florida's  concerns. 

I  stood  shoulder  to  shoulder  with 
the  gentleman  from  Florida  [Mr. 
Smith]  on  every  instance  when  we 
fought  to  make  sure  that  this  country 
and  the  world  recognized  the  outrages 
of  the  regime  of  Saddam  Hussein. 
What  we  are  hoping  to  do  here  today 
is  to  contain  him,  but  not  to  do 
damage  to  ourselves  or  others.  The 
classic  shot  of  shooting  yourself  in  the 
foot  or  worse. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

We  are  attempting  to  find  some  lan- 
guage that  will  accommodate  all  the 
parties  here,  but  until  that  is  done,  I 
must  insist  that  the  language  we 
agreed  upon  in  conference,  that  every 
one  of  the  conferees  save  one,  agreed 
to,  and  we  spent  a  lot  of  time  refining 
that  language  to  achieve  the  very  pur- 
pose that  the  gentleman  from  Florida 
[Mr.  Smith]  wants  Members  to 
achieve,  we  achieved,  and  we  do  it  with 
language  that  does  not,  as  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son] said,  broad  scatter  across  other 
problems. 

The  language  that  came  to  the  con- 
ference from  the  Senate,  and  the  lan- 
guage of  the  gentleman  from  Florida 
[Mr.  Smith]  wants  to  reinsert  here  on 
the  floor  of  the  House,  is  language 
that  would  probably  cause  great  harm 
to  other  sellers  and  manufacturers  of 
equipment  in  the  United  States  unre- 
lated in  any  fashion  to  the  supercom- 
puter, and  unrelated  to  anything  going 
on  in  Iraq.  We  are  all  agreed,  we  all 
want  language  that  will  achieve  the 
purpose  of  preventing  the  sale  of  any 
United  States  supercomputer  to  any 
nation  whose  government  is  assisting 
Iraq,  or  any  citizen  in  that  country 
who  is  assisting  Iraq,  so  long  as  the 
government  has  made  diligent  efforts 
to  try  to  prevent  that  from  happening. 

As  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  said  earlier,  it  would 
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seem  well  beyond  the  intent  of  the 
Congress,  Senate,  or  House  to  enact 
legislation  here  that  would  penalize 
the  sale  of  any  product  to  England,  for 
example,  where  just  one  citizen  of 
England  was  selling  something  to  Iraq, 
and  the  Government  of  England  was 
doing  everything  within  its  power  to 
prevent  the  sale.  No  Member  wants 
that.  I  do  not  think  the  gentleman 
from  Florida  [Mr.  Smith]  wants  that. 
Nevertheless,  that  is  what  the  lan- 
guage that  he  is  advocating  would  do. 

Therefore,  that  is  the  reason  we  at- 
tempted to  clean  up  the  Senate  lan- 
guage in  conference.  We  think  we 
have  language  now  that  achieves  the 
purpose  of  preventing  those  sales  and 
assistance  to  Iraq  by  cutting  off  super- 
computer by  nations  dealing  with  Iraq. 
We  think  we  achieved  that  purpose. 
We  think  we  achieved  the  purpose  of 
preventing  individuals  and  other  na- 
tions from  doing  the  same  thing,  but 
saving  punishment  for  a  country 
unless  that  country's  government  has 
been  negligent  in  attempting  to  pre- 
vent individuals  from  selling  products 
to  Iraq. 

Therefore,  I  think  the  language  that 
we  have  drafted  is  adequate.  I  think  it 
achieves  the  intent  of  the  Senate,  and 
I  think  it  achieves  the  intent  of  the 
House,  including  the  gentleman  from 
Florida  [Mr.  Smith],  and  I  think  we 
should  stay  with  it.  If  there  is  some 
language  we  can  agree  to  that  achieves 
those  purposes  that  we  are  all  after 
without  harming  interests  outside  of 
that  intent,  then  I  would  be  happy  to 
consider  it.  but  until  that  time  comes 
and  we  are  running  short  of  time.  I 
think  we  should  stick  with  the  lan- 
guage that  we  have  agreed  upon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

PARLIAMENTARY  INQOIRIES 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
I  understand  the  position  now,  we 
have  divided  the  question.  We  have 
first,  a  vote  on  the  motion  to  recede? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  SMITH  of  Iowa.  And  if  that  car- 
ries, then  we  come  to  what? 
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The  SPEIAKER  pro  tempore  (Mr. 
McNuLTY).  The  motion  of  the  gentle- 
man from  Iowa  [Mr.  Smith]  to  concur 
in  Senate  amendment  No.  165  with  an 
amendment. 

Mr.  SMITH  of  Iowa.  With  an 
amendment? 

The  SPEAKER  pro  tempore.  Yes. 

Mr.  SMITH  of  Iowa.  So,  Mr.  Speak- 
er, first  if  we  vote  to  recede,  we  will 
then  come  to  whether  or  not  to  concur 
with  my  amendment,  which  is  agreed 
to  by  the  conferees. 


The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  a  further  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
under  the  division  of  the  question,  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
a  motion  which  will  be  voted  on  first, 
which  motion  was  to  recede  and 
concur  with  the  Senate  language,  as 
amended  by  the  Senate,  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  With 
an  amendment. 

Mr.  SMITH  of  Florida.  With  an 
amendment,  but  that  was  the  Senate 
amendment.  I  believe  that  was  the 
Rudman  amendment  that  we  are  at- 
tempting to  put  in  the  language,  that 
will  be  the  first  vote,  his  motion  to 
recede  and  concur  to  the  Senate  lan- 
guage with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
first  question  is.  Shall  the  House 
recede  from  its  disagreement  to 
Senate  amendment  No.  165? 

Mr.  SMITH  of  Florida.  And  if  that  is 
defeated 

The  SPEAKER  pro  tempore.  If  the 
House  then  recedes,  if  that  motion 
carries,  then  the  question  is  on  the 
motion  of  the  gentleman  from  Iowa, 
shall  the  House  concur  in  Senate 
amendment  No.  165  with  an  amend- 
ment. 

Mr.  SMITH  of  Iowa.  If  that  is  voted 
down.  Mr.  Speaker,  there  is  nothing  in 
the  bUl. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
a  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
there  are  two  votes  on  the  motion  of 
the  gentleman  from  Iowa  to  recede 
and  concur  in  the  Senate  language? 

The  SPEAKER  pro  tempore.  The 
first  vote  is  on  receding.  The  second  is 
on  concurring  with  an  amendment. 

Mr.  SMITH  of  Florida.  If  those  are 
adopted.  I  no  longer  obtain  a  vote  on 
my  preferential  motion? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  SMITH  of  Florida.  If  those  are 
defeated.  I  get  a  vote,  if  the  second 
one  is  defeated,  I  get  a  vote? 

The  SPEAKER  pro  tempore.  If  the 
second  one  is  defeated. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  yield  myself  the  balance  of  the  time. 

Mr.  Speaker,  I  certainly  want  to  say 
first  of  all  of  the  chairman,  the  gentle- 
man from  Iowa  and  the  gentleman 
from  Kentucky  [Mr.  Rogers],  the 
ranking  member,  that  I  appreciate  the 
concern  they  have  shown.  We  agree  on 
most  of  the  substantial  issues. 

I  hope  most  people  who  are  listening 
to  this  debate  understand  that  we  are 
constrained  by  what  the  Senate  did 
originally  in  their  own  bill.  There  was 


no  language  in  this  bill,  so  in  my  at- 
tempt to  get  to  where  I  thought  we 
ought  to  be.  I  can  only  use  the  Senate 
language  that  existed  before  the 
Rudman  amendment  in  the  Senate;  so 
this  has  nothing  to  do  with  anything 
that  we  would  have  done. 

Now,  let  me  just  say,  because  it  ap- 
pears that  we  cannot  work  out  the  lan- 
guage here,  so  there  will  be  the  votes 
as  have  just  been  outlined  in  the  re- 
sponses to  the  parliamentary  inquiries, 
that  we  have  had  recent  hearings  on 
this  issue  regarding  technology  trans- 
fers by  the  United  States  and  others 
to  Iraq  and  other  countries. 

I  just  want  to  let  the  membership 
and  the  people  of  this  country  know 
that  although  we  are  talking  in  this 
bill  about  transfers  to  third  countries, 
and  the  gentleman  from  Connecticut 
and  the  gentleman  from  Arizona 
talked  about  the  fact  that  Brazil  was 
not  mentioned,  that  is  not  so. 

In  the  original  Senate  language  it 
says  that  there  shall  be  negotiations 
with  countries  like  Great  Britain, 
Japan,  and  Brazil,  because  we  know 
they  have  technology  programs  that 
have  been  shared  with  Iraq. 

But  let  me  just  say  that  by  adopting 
the  Senate  amendment,  which  is  the 
second  vote  on  the  motion  of  the  gen- 
tleman from  Iowa  [Mr.  Smith],  which 
I  hope  will  be  defeated  and  we  do  not 
adopt  that  Senate  amendment,  but 
that  Senate  amendment  said  that  the 
President  must  certify  subsequent  to 
the  fact  of  the  sale,  not  prior,  but  sub- 
sequent. 

Let  me  just  tell  you,  that  means  that 
the  administration,  the  same  adminis- 
tration, will  be  certifying  a  sale  that  in 
the  period  immediately  preceding 
Iraq's  invasion  of  Kuwait,  the  support 
of  the  officials  of  the  Department  of 
State  and  Commerce  gave  approval  to 
a  $10  million  sale  of  high  temperature 
industrial  furnaces  to  Iraq,  despite  the 
DOD  assessment  that  this  equipment 
would  be  used  in  Baghdad  in  connec- 
tion with  its  Nuclear  Weapons  pro- 
gram, and  from  1985  until  1990  this 
same  administration  granted  486  li- 
censes for  shipments  of  sensitive  tech- 
nology to  Iraq. 

We  cannot  afford  to  do  this  now.  I 
urge  my  colleagues  to  defeat  the 
Senate  amendment  that  is  asked  here 
to  be  agreed  to,  so  we  can  get  to  my 
preferential  motion  and  turn  this 
down  and  go  back  to  the  original 
Senate  language. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Sabo]. 

Mr.  SABO.  Mr.  Speaker,  would  the 
gentleman  from  Iowa  tell  us  what  is  in 
his  motion?  We  have  had  lots  of  dis- 
cussion about  the  original  Senate  lan- 
guage, which  is  incredibly  vague  and 
has  all  kinds  of  undefined  terms. 
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The  gentleman's  substitute  amend- 
ment is  rather  specific.  We  have  not 
had  that  defined  to  the  body.  Would 
the  gentleman  define  that,  please? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  will  try  to 
do  that  at  this  time. 

We  are  in  the  desert  over  there  in 
Saudi  Arabia.  Do  you  know  who  is 
with  us?  The  United  Kingdom.  This  is 
no  time  to  be  insulting  them  and 
trying  to  pick  fights  with  them.  Be- 
sides, there  is  now  a  new  government 
in  Brazil,  different  than  the  one  that 
was  dealing  with  Iraq. 

What  we  are  trying  to  do  here  is  to 
write  something  tight  that  looks  for- 
ward to  the  future. 

The  conference  agreement  says  this: 

None  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  approve  the  licensing  for 
export  of  any  super  computer  to  any  coun- 
try ••  • 

That  is  the  world,  any  country— 
•  •  •  whose  government  the  President  de- 
termines to  be  assisting  Iraq  to  improve  its 
ballistic  missile  technology  or  chemical,  bio- 
logical or  nuclear  weapons  capability  and  so 
reports  to  the  Congress. 

Now,  someone  says  that  we  do  not 
want  to  trust  the  President  to  make 
the  determination.  If  he  can  be  trust- 
ed with  200,000  troops  in  the  desert, 
we  ought  to  be  able  to  trust  him  with 
making  a  determination  as  to  whether 
or  not  some  country  is  selling  some 
kind  of  technology  we  do  not  want 
them  to  sell. 

Next  it  says: 

None  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  approve  the  licensing  for 
export  of  any  supercomputer  to  any  country 
whose  nationals  •  •  * 

So  it  deals  with  the  nationals  at  that 
point— 

"•  •  •  are  assisting  Iraq  to  improve 
rocket  technology  •  •  •"  and  so  forth. 

This  language  is  encompassing,  and  I 
think  it  is  plenty  good.  It  is  plenty 
tight.  It  does  everything  that  anybody 
has  suggested  is  a  legitimate  objective 
at  this  time.  I  think  we  ought  to  vote 
for  the  motion  to  recede  and  then  vote 
for  this  language  as  a  substitute  for 
the  Senate  amendment. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  here  is  where  we  are, 
so  that  everyone  understands  what 
the  situation  is. 

We  are  going  to  be  voting  in  a  few 
minutes,  I  sissume,  on  the  motion  of 
the  gentleman  from  Iowa  [Mr.  Smith], 
the  chairman  of  the  subcommittee, 
the  motion  to  recede  and  concur. 

I  hope  you  vote  "aye"  on  the  motion 
to  recede.  Vote  "aye"  on  that,  if  you 
support  Chairman  Smith  and  my  posi- 
tion on  this  matter. 

Then  after  that,  there  will  be  a 
motion  by  the  gentleman  from  Iowa 
[Mr.  Smith],  the  chairman  of  the  sub- 
committee, to  concur  in  the  Senate 
amendment  with  a  House  amendment. 


which  is  the  language  that  we  worked 
out  in  conference  with  the  Senate. 

All  but  one  of  us,  every  single  con- 
feree on  the  House  side,  every  single 
conferee  on  the  Senate  side,  agreed  to 
the  language  we  are  presenting  to  you 
except  one  person. 

We  are  asking  that  you  approve  the 
language.  It  is  language  that  tightens 
up,  as  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]  said  earlier,  it 
shoots  Iraq  with  a  rifle,  rather  than 
taking  a  shotgun  and  scattering  it 
around  and  hurting  innocent  people  in 
the  process. 

So  I  urge  that  you  support  this 
motion  to  recede  by  the  chairman,  the 
gentleman  from  Iowa  [Mr.  Smith], 
that  I  join  in  supporting,  and  I  hope 
you  will  support,  and  after  that  takes 
place,  also  support  the  motion  to  ap- 
prove the  language  that  the  conferees 
have  worked  out. 

So  I  urge  two  "aye"  votes,  Mr. 
Speaker. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  just  have  one  more  thing  to  say.  I 
am  informed  by  members  of  the  For- 
eign Affairs  Conrunittee,  of  which  the 
gentleman  from  Connecticut  is  one 
member,  that  they  have  already  been 
through  conference.  They  have 
worked  this  issue  out.  They  have  been 
working  with  the  administration. 

Most  of  this  matter  is  going  to  be 
solved  in  that  bill  anyway— an  author- 
izing bill— and  that  is  where  it  ought 
to  be  handled.  It  is  going  to  be  com- 
pleted, I  understand,  in  the  next  day 
or  so. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
staff  is  presently  drafting  the  final 
language  of  a  conference  report  that 
will  be  coming  to  the  House  that  deals 
with  the  entire  area  of  missile  technol- 
ogy and  chemical  weapons.  It  is  the 
right  way  to  do  it.  The  conference  lan- 
guage is  acceptable.  Even  the  gentle- 
man from  Florida  recognizes  that  his 
language  may  create  more  problems 
than  it  solves. 
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Mr.  SMITH  of  Iowa.  I  would  ask  the 
House  that  you  vote  first  in  favor  of 
the  motion  to  recede.  I  guess  there  is 
no  difficulty  about  that. 

Then,  second,  we  will  vote  on  wheth- 
er or  not  to  approve  the  language  that 
I  have  presented  as  a  substitute  to  the 
Senate  amendment.  I  ask  for  an  "aye" 
vote  on  that,  too. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is:  Will  the 


House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  nimi- 
bered  165. 

The  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  165. 

The  SPEAKER  pro  tempore.  The 
question  is:  Shall  the  House  concur  in 
the  amendment  of  the  Senate  num- 
bered 165  with  an  amendment? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  object  to  the  vote  on  the  grounds 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  temi>6re.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  381,  nays 
39,  not  voting  13,  as  follows: 


[Roll  No.  507] 

YEAS-381 

Alexander 

Cooper 

Glickman 

Anderson 

Costello 

Gonzalez 

Andrews 

Coughlin 

Goodling 

Annunzio 

Courier 

Gordon 

Anthony 

Cox 

Goss 

Applegate 

Coyne 

Gradison 

Archer 

Craig 

Grandy 

Armey 

Crane 

Grant 

Aspin 

Dannemeyer 

Gray 

AuCoin 

Darden 

Green 

Baker 

Davis 

Guarini 

Ballenger 

de  la  Garza 

Gunderson 

Barnard 

DeLay 

Hall  (OH) 

Bartlett 

Derrick 

Hall  (TX) 

Barton 

DeWlne 

Hamilton 

Bateman 

Dicks 

Hammerschmidt 

Bates 

Dingell 

Hancock 

Bellenson 

Dixon 

Hansen 

Bennett 

Donnelly 

Harris 

Bentley 

Dorgan  (ND) 

Hastert 

Bereuter 

Doman  (CA) 

Hatcheii____ 

Berman 

Douglas 

Hawkins 

Bevill 

Downey 

Hayes  (IL) 

BUlrakls 

Dreier 

Hayes  (LA) 

Bliley 

Duncan 

Heney 

Boehlert 

Durbin 

Hefner 

Boggs 

Dwyer 

Henry 

Bonier 

Dymally 

Herger 

Borski 

Dyson 

Hertel 

Bosco 

Early 

HUer 

Boucher 

Eckart 

Hoagland 

Brooks 

Edwards  (CA) 

Hochbrueckner 

Broomfleld 

Edwards  (OK) 

Holloway 

Browder 

Emerson 

Hopkins 

Brown  (CA) 

English 

Horton 

Brown  (CO) 

Erdreich 

Houghton 

Bruce 

Espy 

Hoyer 

Buechner 

Evans 

Hubbard 

Bunnlng 

Fascell 

Huckaby 

Burton 

Fazio 

Hughes 

Bustamante 

Feighan 

Hunter 

Byron 

Fields 

Hutto 

Callahan 

Fish 

Hyde 

Campbell  (CA) 

Flake 

Inhofe 

Campbell  (CO) 

FUppo 

Ireland 

Carper 

FoglletU 

Jacobs 

Can- 

Ford  (MI) 

James 

Chandler 

Ford(TN) 

Jenkins 

Chapman 

Frenzel 

Johnson  (CT> 

Clarke 

Frost 

Johnson  (SD) 

Clay 

OaUegly 

Johnston 

Clement 

Oallo 

Jones  (NO 

dinger 

Oaydos 

Jontz 

Coble 

Gejdenson 

Kanjorskl 

Coleman  (MO) 

Gekas 

Kaptur 

Coleman  (TX) 

Gephardt 

Kaslch 

Collins 

Geren 

Kastenmeier 

Combest 

Gibbons 

Kennedy 

Condit 

Gillmor 

KenneUy 

Conte 

Gingrich 

KUdee 
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Kleczka 

Kolbe 

Kolter 

Kyi 

LaF&lce 

Lagomarsino 

Lancaster 

Lantos 

Laushlln 

Leach  (lA) 

Leath  (TX) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  CFL) 

Llghtfoot 

Uplnski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mamoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Michel 

MiUer  (CA) 

Miller  (OH) 

MiUer  (WA) 
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Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrla 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 


Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 


Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 


Ackerman 

Atkins 

Bilbray 

Boxer 

Bryant 

Cardin 

Conyers 

DePazlo 

Dellums 

Fawell 

Prank 

Oilman 

Jones  (OA) 


Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Traflcant 

Traxler 

Udall 

Onsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

NAYS— 39 

Kostmayer 
Lehman  (CA) 
Lehman  (FL) 
Levine  (CA) 
Lewis  (OA) 
Mfume 
Nelson 
Owens  (NY) 
Owens  (UT) 
Pelosi 
Rangel 
Ros-Lehtinen 
Rose 


Vucanovich 

Walgren 

Walker 

Walsh 

Watklns 

Wax  man 

Weber 

Weldon 

Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young (PL) 


Savage 

Schroeder 

Serrano 

SUUky 

Smith  (PL) 

Staggers 

Torres 

Torricelll 

Towns 

Washington 

Weiss 

Wheat 

Yates 


NOT  VOTING— 13 


Brennan 
Crockett 
Dickinson 
Engel 
Lukens.  Donald 


Martin  (ID 
Martinez 
McCollum 
McCrery 
Morrison  (CT) 


Rowland  (CT) 
Scheuer 
Smith  (VT) 


D  1551 

Messrs.  TORRICELLI,  LEHMAN  of 
California.  ATKINS,  and  YATES,  Ms. 
PELOSI,  Messrs.  LEHMAN  of  Florida, 


RANGEL.  TOWNS,  and  SERRANO, 
and  Ms.  ROS-LEHTINEN  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  HARRIS.  PENNY,  SIKOR- 
SKI, POGLIETTA,  and  BENNETT 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  House  concurred  in  the 
amendment  of  the  Senate  numbered 
165  with  an  amendment. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
Which  action  was  taken  on  the  several 
motions  laid  on  the  table. 

SUMMARY  OF  TABLES  SHOWING  CONPERENCE 
ACTION  RELATING  TO  H.R.  5021,  DEPARTMENTS 
OF  COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1991 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  insert  at  this  point  in  the 
Record  a  summary  of  tables  showing 
by  department  and  agency  the  confer- 
ence action  compared  to  the  amount 
provided  for  fiscal  year  1991,  the 
budget  estimates  for  1991,  and  the 
amounts  contained  in  the  House  and 
Senate  bills. 

The  SPEAKER  pro  tempore  (Mr. 
McNoLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  summary  of  tables  referred  to  is 
as  follows: 


Saiarm  and  •«( 
Office  of  Inspect 


Salanet  and  exp 
Periodic  censusi 

Total,  Bureei 


Econ 

Economic  devel< 

(Limilation  on 
Salaries  and  exp 
Rescission  frorri 

Total,  Ecor>o 


Operations  and  i 

Mirvx 

Minority  busines 

United  Sta 

Salaries  and  exp 


ttetlonal  Ocea 

Operations,  rese. 

Aviation  umati 

Trust  Fund). 

(By  transfer  fre 

(By  transfer  ttc 

Promote  »*id  de^ 

Damage  assessr 

Fisheries  promot 

Fishing  vessel  ar 

Fishiermen's  com 

Foreign  fisfiing  o 

Total,  Nation) 


Salaries  and  expi 

Salaries  and  axpi 

Natiorwl  li 

Scientific  and  tec 
Industrial  technol 

Total.  NIS&T. 

National  1 

Salaries  and  exp< 

Public    telecomn 

itruclion 
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FY  1990 
Enacted 


TTTLE  I  -  DEPARTVENfT  OF  COMMERCE 
General  Admlnidration 


SaJarws  and  expent** 

Onic*  o(  Inspector  General .. 


Total,  general  administration.. 


Bureau  of  the  Census 

Salaries  and  expenses 

Periodic  censuses  and  programs 


Total,  Bureau  of  the  Census 

Economic  and  Statistical  Analysis 
Salaries  and  expenses 


Economic  Development  Administration 

Economic  developrT>eni  assistance  programs 

(Limitation  on  guaranteed  loans) 

Salaries  and  expenses 

Rescission  from  EDA  RevoMr>g  Fund 


Total,  Ecor>omic  Developn^ent  Administration.. 


International  Trade  Administration 

Operations  and  administration 

Export  Administration 

Operations  and  administration 

Minority  Business  Development  Agency 

Minority  business  development 

United  Slates  Travel  and  Tourism  Administration 
Salaries  and  expenses 


National  Oceanic  and  Atmospheric  Administration 

Operations,  research,  and  facilities 

Aviation  weather  senrices  program  (Airport  and  Airway* 
Trust  Fund) 

(By  transfer  from  ProrTwte  and  Develop  Fund) 

(By  transfer  horn  Coastal  Energy  Impact  Fund) 

Promote  »'id  develop  fisfwry  products 

Damage  assessment  and  restoration  revolving  fund 

Fisheries  promotional  fund  (availability  offunds) 

Fishing  vessel  and  gear  damage  fund 

Fishermen's  contingency  fur>d 

Foreign  fishing  obsenier  fund , 

Total,  National  Oceanic  ar>d  Atmospheric  Administration.. 

Patent  and  Trademartc  Office 
Salaries  and  expenses 

Technology  Administration 
Salaries  and  expenses 


National  Institute  of  Standards  and  Techno'ogy 

Scientific  and  technical  research  ar>d  senrices 

Industrial  technology  service* 


Total,  NIS&T.. 


National  Telecommunications  and  Information 
Administration 

Saiane*  and  expenses ™ __ 

Public   telecommunicaliont   tacHKies,   planning   and  con- 
struction   


Total,  title  I,  Department  o<  Commerce: 
New  budget  (obligational)  authority .. 

(By  transfer) _ 

(Limitation  on  guaranlaad  loan^ 

(Availability  of  fund*) 


27,821,000 
13,331.000 


41,152,000 


99,890,000 

1,424,836.000 

1,524,726,000 


30.908.000 


203,380.000 

(150,000,000) 

25,356,000 


226.736,000 


165,904,000 


41.416,000 


39,741,000 


14.122,000 


1,223.368,000 

29,583,000 

(55,000,000) 

(4,500,000) 


(2,000,000) 

1,000,000 

734,000 

1,963,000 

1,256,649,000 


85,900,000 
3,875.000 

161,845.000 
161.845,000 

14,002,000 
20,000,000 


3.628,976,000 

(59,500,000) 

(150.000,000) 

(2,000,000) 


FY  1991 
Estimate 


30.326,000 
15,115.000 


45.441,000 


115,233.000 
316,104,000 


431,337,000 


39.948,000 


20,000,000 


20,000,000 


189.020,000 


44,373,000 


46,161,000 


14,362,000 


1,316,064,000 


34,521,000 

(61.900.000) 

(8,000,000) 


1,202.000 
1,000,000 
1,997,000 


1,354,764,000 


112.027,000 


4,583,000 


198,406,000 


198,408,000 


15,252,000 


2.515,686.000 
(69,900,000) 


House 


Senate 


29.854,000 
14,600,000 


44,454,000 


112,863,000 
310,904.000 

423,767.000 


38,456,000 


14,400,000 

(Unaut  honied] 

27,018,000 


41,418,000 

24,421,000 
(Unauthorized) 
(Unauthoriied) 
(Unauthorized] 

1,037,465,000 

(Unauthorized) 
(Unauthionzed) 
(Unauthorized) 

(Unauthorized) 

(Unauttiorized) 

1.202.000 

1,000,000 

1,997,000 

1,041,664,000 

108,807,000 
(Unauthorized) 


(Unauthorized) 
(Unauthorized) 

(Unauthorized) 


(Unauthorized) 
20,833,000 


1,744.820,000 
(Unauthorized) 
(UnauHioftzed) 
(Unauthorized) 


29,337,000 
14,208,000 


43.545,000 


113,654,000 
268,774,000 

383,428.000 


39,848,000 


204,430,000 

(150,000,000) 

27,605,000 


232,035,000 

183,620,000 
43,589,000 
42.549,000 
19,586,000 

1,369.730,000 

34,521,000 
(60,900,000) 
(7,000,000) 
500,000 
4.500,000 
(2,000,000) 
1^02,000 
1.000,000 
1.987,000 

1,413,450,000 


4,433,000 


172,228.000 
52,100,000 

224,328,000 


14,882,000 
21,833,000 


2,667^46,000 

(67,900.000) 

(150,000,000) 

(2,000,000) 


Confererwe 


28.585,000 
14,400,000 

43,895,000 


110,250,000 

272,700,000 

362,950,000 


36,200,000 


208,000,000 

(150,000,000) 
27,018,000 
-35,000,000 

201.018,000 


165,620,000 
43,099,000 
40,549,000 
19,586,000 

1,353,156,000 

34,521,000 
(60,900,000) 
(7,000,000) 
500,000 
5,000,000 
(2,000,000) 
1.202,000 
1.000.000 
1.987,000 

1,387.376,000 

I 

I       91 ,000.000 
4.200.000 


166.228,000 

48,1W,000 

215.328,000 


15,292,000 
21,833,000 


2,888,016.000 

(67.800,000) 

(150,000,000) 

(2,000,000) 


Conference 

compared  wtth 

enacted 


+  1,774.000 
+  1,008.000 

+  2,843,000 


+ 10,360,000 
■1,152,136,000 

•1,141,778,000 


+  5.282,000 


+  5,620,000 

+  1.682,000 
■35,0X.000 

■27,718,000 


+  18,716,000 


+  1.683.000 


*  808.000 


+  5,474,000 


+  129,787,000 

+  4,838.000 

(  +  5.800  AX)) 

(  +  2.900.000) 

+  500,000 

+  5.000.000 


+  202,000 

+  266,000 

+  34,000 


y  140,727,000 

+9,100,000 
+  329.000 


+  4,3B3.0W 
+  48.100,000 

+  53,463,000 


+  1,290,000 
+  1,S33,000 


-830,860.000 
(  +  8.400,000) 


or-  00    loan 


nntnhu>r  9:1     1  QQf) 


mxrriPFQQTrkMAT   xtvrr\-or\ ur^fTCP 


OOCTO 
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TTTl£  II  -  DEPARTMENT  OF  JUSTICE 
G«n«fal  Administration 
Salann  and  •xpeniat.. 
Oftic*  o<  lnip»ct<x  General 


ToUI.  general  adminiUratioo 

United  Slate*  Parole  Commieiion 
Salariei  and  expenaee 


Financial  Institution  Imectigations,  Proeecutioni 
and  Civtl  Proceedings 
Salarie*  and  cicpente* 


Legal  Activttie* 

SaJahes  and  expense*,  general  legal  activities 

Vaccine  injury  compensation  fund 

tfxJependent  counsel  (permanent,  indefinite) 

Civil  Mberlies  public  education  fund  (permanent,  definite) .. 

Salaries  and  expenses.  Antitrust  OMsion 

Salaries  and  expenses,  United  Stales  Atlomeys 

United  Stales  Tamees  System  Fund . 

Salaries    and    expenses.     Foreign    Claims    Settlement 

Commission 

Salaries  and  expense*.  United  Slates  Marshals  Service 

Support  of  United  Stales  prisoners 

Fee*  and  expenses  of  «Mlnesaes 

Salarie*  and  expenses.  Community  Relations  Service , 

I  forfeiture  furid 


ToUI,  legal  actrvNie*.. 


Interagericy  Law  Enforcement 
Organued  crime  drug  enfofcemenl 

Federal  Bureau  of  Imvttigation 
Salarie*  and  expenses 


Drug  Enforcamem  Administration 
Salaries  and  expense* 


Immigration  and  Naturalization  Service 

Salarie*  and  expenses 

Immigration  fee  expansion .«—«««.«„„„„„.,„..„ 

Immigration  offsetting  receipt «____„..„.._„..._„ 

Emergency  Immigration  fund ._ 


ToUI.  Immigration  arxl  Naturalization  Service.. 


Federal  Prison  System 

Salaries  and  expenses _ 

National  Institute  of  Corrections 

Buildings  ar>d  facilities 

Federal    Prison    Industries,     Incorportfed    (l*m>Ulk>n    on 
adminislralive    expenses) 


FY  1890 
EnKled 


96,430.000 
20,541,000 


1 16,901.000 


10,500,000 


204,888,000 

1,000,000 
6,000,000 

34,317,000 

518,864,000 

60,038,000 

440,000 
245,261,000 
158,437,000 
58,627,000 
28,030,000 
86,845,000 

1.505,748,000 


214^1,000 


1,684,444,000 


548,708,000 


642,297,000 
50,000,000 

35,000,000 

927,297.000 


1.128,805,000 

9,973,000 

1,396,953,000 

(2,857,000) 
ToUI,  Federal  pnson  system. 2,535,731 ,000 


Office  of  Justice  Programs 


Justice  Assistance „ 

Public  safety  officers'  benefits  program . 

ToUI,  Office  of  Justice  Programs 


ToUI,  title  II,  Oparlment  of  Justice: 

New  budget  (obligational)  authority 

(Limitation  on  adminislralive  expenses) .. 


TTTLE  III  -  DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

Salaries  and  expenses 

Registration  fees .„..      ___ 


Fees  from  International  Center  „ 
Blair  House  fees 


Office  of  Inspector  General... 
Representation  allowance*... 


614.290.000 
24,818,000 

638,106,000 


8,183,450,000 
(2,857,000) 


1.782^1,000 


20,753,000 
4,800,000 


FY  1981 

Estimate 


House 


101,061,000 
28,382,000 


(Unauthorized) 
(Unauthorized) 


129,443,000  (Unauthorized) 


9.868.000 


338,546.000 

1,500.000 

4,000.000 

500,000,000 

33,730,000 

628,085,000 

65,673,000 

490,000 

288.529.000 

193.034,000 

70,628,000 

28,172,000 

100,000,000 

2,252,387,000 


330,000,000 

1,640^37,000 

700,000,000 

884,349,000 


1,371,882,000 

10,007,000 

374,358,000 


587,515,000 
26,075,000 

613,580,000 


8,316,132,000 
(3,167,000) 


1,906,378,000 
250,000 


23,X1,000 
4,600,000 


(Unautlxxizad) 


75,000,000 


(UnautfKMlzed) 

1,500,000 

4,000,000 

500,000,000 

(Unauthorized) 

(LInauthorized) 

(LMautfiorizad) 

(Unauthorized) 

288,528,000 

183,034,000 

(Unauthorized) 

(Unauthorized) 

100,000,000 

1,087,063,000 


(Unautfiorized) 
(Unautfiorized) 
(Unauthorized] 

(Unautfnrized) 
(Unautfiorized) 


884,349,000  (Unauthorized) 


(Unautfiorized) 
(Unauthorized) 
(Unautfiorized) 


(3.167,000)  (Unauthorized) 


Senate 


Conftrsrica 


100,968,000 
22,140,000 

123,106,000 


9,869,000 


352,103,000 

1,000,000 

4,000,000 

500,000,000 

33,730,000 

674,085,000 

64,703,000 

640,000 

288,529,000 

193,034.000 

70,628.000 

28,172.000 

100,000,000 

2,310,634,000 


330,000,000 

1,690,962,000 

696.900,000 


883,501,000 
77,850,000 
-64,800,000 


696,551,000 


1,359,843.000 

10,007.000 

374,358.000 

P,  167,000) 


575,321,000 
26,075,000 

601,386,000 


1,763,458,000 
(Unautfiorized) 


1,872.279,000 
250,000 
SOO.0OO 

21,640,000 
4,600,000 


659.031,000 
26,075,000 

685,106,000 


6,487,338,000 
(3,167,000) 


1,860,017,000 
500,000 

1,013,000 

15,000 

21,840,000 

4,600,000 


100,966,000 
25,140,000 

126,106,000 


10,051,000 


343,803,000 

2,000,000 

4.000,000 

500,000,000 

33,730,000 

673,005,000 

64,300,000 

640,000 

288,529,000 

193,034,000 

70,626,000 

27,172,000 

100,000,000 

2,300,731,000 


328,0IX,000 

1,687,962,000 

684,340,000 


884,000,000 
100,350,000 
-88,800,000 


884,550,000 


1,357,843,000 

10,007,000 

374,358,000 

P,167,000) 


1,756547,000  (Unauthorized)  1,744.208,000  1,742,206,000 


660,179,000 
26,075,000 

686,254,000 


8,470,204,000 
(3,167,000) 


1,860,017,000 
500,000 

1.013,000 
15,000 

21,840,000 
4,600,000 


Conference 

compared  ntlth 

enacted 


-1^4,518,000 
-f  4.988,000 


+  9.117.000 


t.OOO 


+  48.714.000 

+  1.000.000 

-2.000,000 

+  500,000,000 

-587,000 

+  154,231,000 

+  4,261,000 

+  200,000 

+  43,208,000 

+  34,567,000 

+  12,001,000 

-1,758,000 

+  1.055,000 

+  784,882,000 


+  113,079,000 


+  3,518,000 


+  145,631,000 


+41,703,000 

+  50,390,000 
-88,800,000 
-35.000.000 

•32.747,000 


+  228,038,000 

+  34,000 

-1.022,986,000 

(+310,000) 

-783,523,000 


+  45,868,000 
+  1,257,000 

+  47,146,000 


+  286,754,000 
(  +  310,000) 


+  67,826,000 

+  900,000 

+  1,013,000 

+  15,000 

+  1,067,000 


UMI 


-»  4,5 18.000 
+  4.560,000 
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FY  1090 
Enacted 


FY  1901 
EMimate 


House 


Confwftoe 
compared  iNKh 


Senate 


Confeienee 


Pr«ection  of  foreign  missions  and  officials 

Acquisition  and  maintenance  of  buildings  abroad 

Emergencies  in  the  diplomatic  and  consular  service 

(Umitalion  on  direct  loans) _ 

Payment  lo  the  American  Institute  in  Taiwan 

Payment  to  the  Foreign  Service  Retirement  and  Disability 
Fund „.. 


Total.  Administration  of  Foreign  Affairs . 


IntemalioruJ  Organizations  and  Conferences 

Contributions  to  international  organizations 

Contributions  for  intemalional  peacekeeping  activities.. 
Intematior^  conferertces  and  contingencies „ 


Total,  International  Organizatiom  ar>d  Conferences.. 


International  Commissions 
Intematior^al  Boundary    and    Water  Commission.     United 
States    ar>d    I^kico: 

Salaries  ar>d  expenses 

Construction „....™ 

American  sections,  intemalional  commissions 

International  fisheries  commissions 


Total,  IntemalionaJ  Commissions.. 


Olt>er 

U.S.  Bilateral  Science  and  Technology  Agreements . 

Payment  to  tfie  Asia  Foundation 

Soviet-East  European  research  and  training 

Fishermen's  guaranty  fur>d 

Fishermen's  protective  fund 


Total,  Other 

General  Provisions 
British  American  Parliamentary  Group 


Total,  title  III,  Department  of  State: 
New  budget  (obligalional)  autfiorily ., 


TITLE  IV  •  THE  JUDICIAFIY 
Supreme  Court  of  the  United  States 
Salaries  and  expenses; 

Salanes  of  justices 

Olt>er  salaries  and  expenses 


Total,  salaries  ar>d  expenses ... 
Cars  of  tfw  building  artd  grounds . 


Total,  Supreme  Court  of  the  United  States.. 


United  States  Court  of  Appeals 
for  tfie  Federal  Circuit 


Salaries  ar>d  expenses: 

Salaries  of  judges , 

Olfwr  salaries  and  expenses .. 


Total,  salaries  and  expenses .. 


United  States  Court  of  Intemalional  Trade 
Salaries  and  expenses: 

Salanes  of  judges 

Olfier  salanes  and  expenses 

Transfer  from  Fees  of  Jurors 


Total,  salanes  and  expenses . 


Courts  of  Appeals.  District  Courts, 
and  Other  Judicial  Services 
Salaries  and  expenses: 

Salanes  of  Judges 

Other  salaries  ar)d  expenses ,„. 

Transfer  from  Fees  of  Jurors. .._...__...._. 


Subtotal.. 


39-059  0-92-3  (Pt.  23) 


9.100,000 

293,465.000 

4.635,000 

11.142.000 

106.034,000 

2,242,120,000 


614.052.000 

81.079.000 

6,253.000 

702.284.000 


107.860,000 
1,253,370,000 


1,361,230.000 


9.100.000 

587.775.000 

6.600.000 

(750,000) 

12,000,000 

108,576.000 

2.658.560.000 


1.158.481,000 

247.423.000 

8.200.000 

1,414.104.000 


9,100.000 

227,656.000 

4,888,000 

(Unautfiorized) 

11,752,000 

108,576.000 

2.261,441,000 


787,605,000 

115,000,000 

7,300,000 

900.905,000 


9.100.000 

227.656.000 

4,686,000 

11.752,000 

108.576,000 

2.248.429.000 


787,605.000 

115.000.000 
7.300.000 

909.905.000 


9,100.000 

227.656.000 

4.888.000 

11,752,000 

108.576,000 

2,249,057,000 


787.605,000 

115,000,000 

7,300,000 

000,005,000 


■65,800,000 
+  293,000 

+610,000 

+  2,542,000 

+  7,837,000 


+  172,053.000 

+  33,021.000 

+  1,047,000 

+  207,621,000 


10.460.000 

11,454.000 

4,437,000 

12,147,000 

10,500,000 

10,000,000 

4.400.000 

10.700.000 

10,500.000 

10,000.000 

4.400.000 

11,440.000 

10.500.000 
10.000.000 
4.400.000 
12.147,000 

10.500.000 
10.000.000 
4.400.000 
12.147,000 

-1,494XK» 
■VfKO 

38.498,000 

35,600.000 

36,340,000 

37,047,000 

37,047,000 

-1.451,000 

3.971.000 

13.000.000 

4.600.000 

900.000 

5,000.000 
13.978.000 

4,600.000 
900.000 
900,000 

5,000,000 

13.978.000 

4,784,000 

(Unauthorized) 

500,000 

4,000.000 
13.978.000 

4.600.000 
900.000 
500.000 

4,500,000 
13,978,000 

4,600,000 
900,000 
500,000 

+920,000 
+  70,000 

1.000.000 

-900,000 

24.371,000 

24.978.000 

24,262,000 

23,978.000 

24,478,000 

+  107.000 

„ _ _ 50,000 

50,000 

+  90,000 

3.007,273,000 

4,133.262,000 

3,231,046.000 

3519.409.000 

3521,437,000 

+  214,164,000 

1517,000 
16,280,000 

1,376,000 
17,846,000 

1,376,000 
17.431.000 

1,376.000 
17,653.000 

1,376,000 
17,653.000 

+  190.000 
♦  1.373,000 

17.497,000 
4.369.000 

19524.000 
3.453.000 

18.807.000 
3.453.000 

19,029.000 
3,453,000 

19.029.000 
3.453.000 

+  1AS2.000 
-016.000 

21,866,000 

22.677,000 

22560.000 

22,482,000 

22.462,000 

+  616,000 

1510,000 
7,620.000 

1,582,000 
8,184,000 

1,582.000 
8,008.000 

1.582.000 
7.722.000 

1.582.000 
8.129.000 

+  372,000 
+  900,000 

8.830.000 

0,766.000 

0,500,000 

9.3O4.000 

9,711,000 

+  661,000 

860.000 
7.412,000 

1,106.000 
7,730,000 

1,108.000 
7,613.000 

1.108.000 
7.613,000 

1,108,000 

7,613,000 

(81,000) 

+240,000 
+  201  A» 
(+81,0001 

6572,000 

8.838,000 

8.721,000 

8.721,000 

8,721,000 

+  440,000 

126,754,000 
1,516,366,000 


1,643,120,000 


126,754,000 
1.448,566,000 


1,575.320,000 


126.754.000 
1.471.869,000 


1,508,623.000 


126.754.000 

1.462,370,000 

(4,919,000) 

1,580.124,000 


+  18.804,000 

+  200,000,000 

(  +  4,010,000) 

+  227,804,000 
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Vaocin*  Injury  Comp»n»«i«xi  Fund.. 

lnd«flnH«  appropnalion „ 

Olf»«tting  r«c«ipts „„ 


ToUl,  wlarim  and  •xpensn . 


0»t»nd«f  MTMcas. 

F««t  of  jurora  and  commissioners . 

Trmns*»f  out 

Coun  ••curtly 


To«al.    Courts  o«  Apprals,    District  Couru.    and  OltMf 
Judicial    ServKM „ „ 


Adminislraliv*  OTNca  of  the  Unitad  States  Courts 
Salaries  arid  expenses 

Federal  Judicial  Center 

Salaries  and  expenses 

Judicial  Retirement  Funds 

Payment  to  judicial  officers'  retirerT>enl  fund 

United  Slates  Sentencing  Commission 
Salaries  and  expenses 


Total,  title  ^,  The  Judiciary: 

New  budget  (obligationaf)  authority.. 


TTOE  V  -  RELATED  AGENOES 

Oepailment  of  Transpodation 

Maritime  Administration 

Operaling-diffefential  subsidies    (liquidation    of    contract 

aulhonty) 

Opefal  ions  and  training 

(By  transfer) 

Ready  reserve  forca . 


Federal  ship  financing  fund 

Total,  Maritime  Adminislfation.. 


Advtaory  Commission  on  Conference  in  Ocean  Shipping 

Salaries  and  expenses 

Arms  Control  and  Disarmanienl  AgerKy 
Aims  control  and  disarmameni  activilies 


Board  for  International  Broadcasting 

Qranis  and  expertses 

Israel  relay  station _„__.„ 


Total,  Board  for  International  Broadcasti 


ing. 


Christopher  Columbus  OuirKentenary 
Jubilee  Commission 
Salaries  and  expertses 

Commisaion  on  Agricultural  Woriiers 
Salaila*  and  expenses 

Commission  on  i»m  Bicentennial  of  the 
United  Slates  Constitution 
Salaries  and  exper^ses 

Commission  on  CMI  Rights 
Salaries  and  expenses 


Commlsaion  for  lt«e  Preservvlion  of  America's 
Heritage  Abroad 
Salaries  and  expanses 


Commission  on  Security  and  Cooperation  In  Europe 

Salaries  and  expenses „. 

Commisaion  on  the  Utnaine  Famine 
CnwmlaalBii  on  the  UHraine  Famine 


FY  1980 
Enacted 


FY  1881 
Estimate 


House 


ConfererKe 

compared  wKh 

Conference  enacted 


40,000.000 

-33,000,000 


1,500,000 


1,500,000 


1,500,000 


1.500,000 


'•'1.500,000 
-40,000,000 
-f  33,000,000 


1,368,230,000  1 ,644,e?0,000  1.576,820,000  1,600,123.000  1.580.824.000  ■f222.384.000 


121.961,000 
57.887,000 

57,889.000 


300,000 


33.429.000 


180.000.000 
183,021,000 


217,000 


300,000 


14,904.000 


5,707,000 


200,000 


838,000 


100,000 


167,580,000 
57,887.000 

72.862,000 


137,568,000 
57,887,000 

71,261,000 


135.268,000 
57,987.000 

72.261,000 


132.761.000  -» 10.800.000 

57.887,000   _ 

(-5.000,0001  (-5,000,000) 

71.261.000  +13.372.000 


1,606,077,000     1,943.056,000     1,843.847,000     1,865,850,000     1,852,643.000     -•  248.566.1 


30.000,000 


200.000 
30.000.000 


500,000 

36,040.000 


500,000 


37,040,000 


201,258,000      182.586,000      201.258.000      187.750.000 


214.000 
867.000 

16.884.000 

10.152.000 

200,000 
881,000 


214,000 

1,457,000 

14,873,000 
8,075,000 

200,000 
991,000 

a, 

(Una>4fK>rtzad) 


214,000 
1.457.000 

14.973.000 
7,825,000 

200.000 
991,000 


214,000 
1.457.000 

14,973,000 
7,078,000 

200.000 
891,000 


,000 


33,670.000 

38.487,000 

37,712,000 

37.178.000 

37,400,000 

■t  3,730,000 

12,485.000 

15,866,000 

13.918.000 

13,918,000 

13,918,000 

-» 1,433,000 

8,428.000 

5,000.000 

5.000.000 

5,000,000 

5,0(X>,0(X) 

-1,428,000 

7.145,000 

8.300,000 

8.422.000 

8,422,000 

8,422,000 

*yanjafact 

1,704.773,000  2,052,883,000  1.948,270,000  1,870,675,000  1,958,297.000  'HS3,524fl00 


(225,870.000)             (261,200,000)           (Unauthorised)             (261.200,000)             (261,200,000)  (  +  35  330000) 

65,050,000                 71.687,000            (Unauthoriied)                68,685.000                 68,000,000  +3.88o'.0OO 

(2,250,000)  (Unauthorized)                (1,100,000)                (1,100.000)  (-l.'iSo'oOO) 

89,000.000              225.000.000           (Unauthorized)             225.000.000              225.000.000  +136.000000 

750,000  -../.'.w^ 

'^^  - -7SO.0(X} 


154.800.000  286.687,000  (Unauttwrized)  284.685.000  284.000.000  +138,200,000 


+  200.000 


+  3,615,000 


+  7,750.000 
•18X081.000 


373.021.000  201,258.000  102.586.000  201^58,000  197,750,000  •179,271,000 


•3,000 
+  1,197,000 

+•0,000 

+i,3os,on 


+  182,000 
•100,000 


UMI 


Contar*nc« 

compand  wKh 

•naclad 

')' 1,900,000 
-40,000,000 
-f  33,000,000 


(-5,000,000) 
+  13,372,000 
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FY  1990 
Enacled 


FY  1991 
EOimal* 


Confwvnc* 


Cofwwnov 


Conimiuion  for  the  Study  o<  Intvmationaf  Migralion 
and  Cooperatrvc  Econofnic  OvvlopmanI 

S«l«n»»  and  •xpeniei 

CompetitivanMt  Policy  Council 

SalariM  and  axpentat „ 

Equal  Emptoymanl  Opportunity  Comminion 

Salarwt  and  expana** 

Federal  Communicaliont  Comminion 

SalariM  and  axpenset 

Federal  Maritime  Comminion 

Sal«f>e«and  expense* _ 

Federal  Trade  Comminion 

Salariet  and  expense* ,•. „ „ 

lnlemalior>al  Trade  Comminion 

Salarte*  ar>d  expense* ., 

Japan  ■  United  Slate*  Friendtriip  Comminion 

Japan  -  United  Slate*  Friendship  Trust  Fund 

(Foreign  currency  appropriation) 

Legal  Servtoa*  Corporation 

Payment  to  the  Legal  Service*  Corporation 

Marine  Mammal  Commission 

Salaries  and  eKpen*e* „ 

Martin  Luttier  Kir>g.  Jr.  Federal  Holiday  Comminion 

Salarie*  and  *xpen*e» 

Office  of  the  United  State*  Trad*  Representative 

Salaries  and  expenses _ 


Securities  and  Exchar>ge  Comminion 

Salaries  and  expenses 

OfTsettirtg  receipts 


Total,  Securities  and  Exchar>ge  Commission 

Small  Buslnen  Administration 

Salaries  and  expenses 

(By  transfer,  indefinite) _ 

Office  of  Inspector  General 

Buslnen  Loan  and  Investmerrt  Fur>d 

(Umhation  on  direct  loan*) 

(Limitation  on  guaranteed  loan*) „ 

Surety  bond  guarantee*  re«olvir>g  fund 

Pollution  control    equipment    contract  guarantee  molvir>g 

fund 

Di»a»ler  Loan  Fund 

(Limitation  on  direct  loan*) 


Total,  Small  Businen  Administration . 


Slate  Justice  InitMut* 
Salarie*  and  expen*et 


United  State*  Information  AgerKy 

Salarie*  arxl  expense* 

Office  of  ln*pec1or  General 

Educational  and  cultural  excfiange  program* 

Radio  construction _, 

Broadcastirig  to  Cuba_„..„.„„ 

East-West  Center 

National  Endowment  tor  Democracy 


Total,  United  Slates  Information  Ager>cy.. 


Total,  tnie  V,  Related  agencies: 

New  budget  (obligalional)  authority ., 

(By  transfer) „ 

(Uquldallon  of  contract  authority) .... 
(Foreign  currerKy  appropriation) 


1,290,000     .. 
750,000 

(UnauthorizMi)    .„ 
(Unauthorized) 
194.500.000 

750  000 

750000 

•1,290,000 

184.926.000 

195,867.000 

200,700,000 

198,300,000 

♦  13,374,000 

107,550.000 

117,998.000 

(Unauthorized) 

117,794,000 

115,794,000 

♦  8,244,000 

15.452,000 

15,894,000 

15.894,000 

15,804.000 

15,884,000 

♦  442,000 

56,376,000 

56,990.000 

(Unauthorized) 

56,095,000 

54,095,000 

•2,281.000 

38.477,000 

42,430.000 

(Unauthorized) 

40.671,000 

40.299.000 

♦  1,822.000 

1,350,000 

1^50,000 

1^50.000 

1,250,000 

1,250,000 

•100.000 

(1,610,000) 

(1,544,000) 

(1.544.000) 

(1,544,000) 

(1,544.000) 

(-86.000) 

316.525.000 

343.000,000 

(Unauthorized) 

329,186,000 

327,186,000 

♦  10.861,000 

960,000 

1,003,000 

1,003,000 

1,153,000 

1,153,000 

♦  193,000 

300.000 


17,778.000 


11,861,000 


635.100,000 
3.624,000 

154.330.000 
84.057,000 
12,537.000 
20,430,000 
18,771,000 

826,858,000 


3,333,178,000 

(98,410,000) 

(225,870,000) 

(1,610,000) 


300,000 


18,936,000 


166,633.000  192,365.000 

•26,000,000     

140,633,000  192,385,Ci00 

237,379.000  326,437,000 

(96,160,000)     

7,400,000  9,864.000 

159,500,000  81,000,000 

(5.000.000) 

(4,403,456,000) 

11,000.000  10.200,000 

13,000,000  9,000,000 

500,000,000     

„ (350.000,000) 

928,279,000  446,501,000 


15,000,000 


643,529.000 

4.123,000 

154.330.000 

124,657,000 

15,069.000 

20,000.000 

25.000,000 

986,706,000 


2,981,305,000 

(261,200,000) 
(1,544,000) 


300.000 


(Unautfiorized) 


(Unauthorized) 
(Unauthorized) 

(Unautfiorized) 


338,000 


18,936.000 


300,000 


20,000,000 


192.385,000 
-30.000,000 


162,385,000 


248.500,000  250,619,000 

(107,160.000)  (107,160,000) 

9,000,000  9.000,000 

157,000,000  157,000,000 

(Unautfx>rized)  (71,000,000) 

10,200,000  10,200,000 

13,000,000  13,000,000 

(Unauthorized)    

437,700,000  438,818,000 


10,200,000 
13,000,000 


480,578.000 


14,000,000 


12.360.000 


13,000,000 


648,188.000 
4,123,000 

167,000,000 
86,557,000 
20,206,000 
20,000,000 
25,000,000 

800,076,000 


1,801,418,000 

(107,160,000) 

(Unauthorized) 

(1,544,000) 


853.700.000 
3,023,000 
150,708,000 
107,237,000 
33,160,000 
23,000,000 
25,000,000 

1,005,737,000 


2,061,211,000 

(106,260,000) 

(261,200.000) 

(1.544,000) 


♦  2.222.000 


190,185.000 
-30,000,000 

160,185,000 


274,753,000 

(107,160,000) 

9,000.000 

162,625,000 

(71,000,000) 


♦  23,562,000 
-4,000.000 

♦  19,552,000 


♦  37474,000 
(♦11,000,000) 

♦  1,600.000 

♦  3.125,000 
(♦71,000,000) 

-800,000 


■500,000.000 


-498.701.000 


652,757,000 

4,023,000 

163,151,000 

107,237,000 

33,180,000 

23,000,000 

25,000,000 

1,008.337.000 


2,980,321,000 

(106.260,000) 

(261.200,000) 

(1.544,000) 


♦  1,130.000 


♦  17,648,000 

♦  300,000 

♦  8,821,000 

♦  23,180,000 

♦  20,632,000 

♦  2,570,000 

♦  8.220,000 

♦  S1.47S.000 


-362.867,000 

(♦8.890.000) 

(♦3B.3X,000) 

(-68,000) 
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FY  1990 
Enacted 


FY  1991 
Ettimalt 


20.009,388.000 

(^.900,000) 

(3.167.000) 

(355.750.000) 

14.403.456.000) 

(261.200.000) 

(1.544.000) 


645.999.000 

225,000,000 

5.2SO.022.00O 

13.688,367.000 

19,163,389.000 


HOUM 


Grand  total: 

N«»  budget  (obKgalional)  authority ™ 1 9,857.630.000 

(Bylramfet) „....  (157,910.000) 

(bmitation  on  admini«traliv«  •xpens«t) (2.857.00(^ 

(bmitalKXi  on  dirvct  loans) _ 

(Umitalion  on  guarantaad  loan*) (;  50.000.000) 

(Liquidalion  o(  eontrael  authority) (225.870,000) 

(Foreign  cunwricy  approprtalKXi) (1,610.000) 

RECAP  BY  FUNCTION  -  SU»4Mrr  DESIGNATONS 

Mandatory „ 313.954,000 

Oscrationafy: 

Datan**  (Function  050)  (nanK) 89,000,000 

Wamalional  Affain  (Function  150)  (naw) 4.236.002.000 

Othaf  Domaslic  Functioni  (naw) 15.218,694,000 

Subtotal,  DiKrationa/y  tpitH^ 19.543,696,000 


10,500,916,000 
(107,160,000) 
(Unauthorized) 
(Unauthorized) 
(Unauthorized] 
(Unauthorized) 
(1.M4,000) 


774.471,000 


4.300.644.000 
5,515,801,000 


Confvfvnoc 
eompAradwtth 


Sttn«l* 


ConfwwnM 


19,305.879.000 

(176,160,000) 

p.  167,000) 

(71.000,000) 

(150,000,000) 

(261,200.000) 

(1,544,000) 


845,999,000 

225,000,000 

4,358,182,000 

13,876,698,000 


19,328.275,000 

(176,160,000) 

P,  167,000) 

(71,000,000) 

(150,000,000) 

(261,200,000) 

(1.544.0001 


645,968,000 

225,000,000 

4.359,930.000 
13,897,346,000 


9,816,445,000  18.459.880.000  18,482.276,000 


429.379.000 

(>  18.290,000) 

(-f  310.000) 

(  +  71.000.000) 

(i  36.330,000) 
(-66.000) 


+  932,045,000 

+  136,000,000 

+  123,928,000 

■1,321,348,000 

•1.061,420.000 


ize  and  re 
tural  polic 
The  confe 
authorize 
nutrition  i 
and   expoi 
addition, 
contains 
provisions 
Senate  bil 
water  qua! 
mote  tree 
emphasis 
long-term 
resources, 
order  to  cc 
lution  pas 
conferees ( 
ations  to  i 
$13.6  billio 
Mr.  Spei 
will  expedi 
ference  re 
colleagues 


Mr.  Speaker,  it  has  come  to  our  at- 
tention that  an  item  agreed  to  by  the 
conferees  was  inadvertently  left  out  of 
the  statement  of  managers.  The  fol- 
lowing language  applies  to  the  salaries 
and  expenses  appropriation  of  the 
Courts  of  Appeals.  District  Courts  and 
Other  Judicial  Services. 

HYATTSVILLZ  MONITORING  PROJECT 

The  conference  agreement  Includes 
$117,000  for  the  Federal  Courts  to  reim- 
burse the  U.S.  Parole  Commission  for  the 
three  positions  and  related  support  costs  as- 
sociated with  the  Hyattsville  Monitoring 
Project.  The  conferees  expect  these 
amounts  to  be  reimbursed  as  expeditiously 
as  possible. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and 
amendments  in  disagreement  on  H.R. 
5021,  the  E>epartments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act, 
1991,  and  that  I  may  be  permitted  to 
insert  a  table  and  extraneous  matter 
following  my  remarks  on  the  confer- 
ence report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OP  CONFERENCE  RE- 
PORT ON  H.R.  4739,  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1991 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-925)  on  the  reso- 


lution (H.  Res.  521)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  4739)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
and  against  its  consideration,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE  RE- 
PORT ON  S.  566,  NATIONAL  AF- 
FORDABLE HOUSING  ACT 

Mr.  MOAKLEY,  from  the  commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-926)  on  the  reso- 
lution (H.  Res.  522)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S. 
566)  to  authorize  a  new  Housing  Op- 
portunites  Partnerships  Program  to 
support  State  and  local  strategies  for 
achieving  more  affordable  housing, 
and  to  increase  home  ownership,  and 
for  other  purposes,  and  against  its 
consideration,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


CONFERENCE  REPORT  ON  S 
2830,  FOOD.  AGRICULTURE, 
CONSERVATION.  AND  TRADE 
ACT  OF  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  rules,  I 
call  up  House  Resolution  520  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  520 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  2830)  to 
extend  and  revise  agricultural  price  support 
and  related  programs,  to  provide  for  agricul- 
tural export,  resource  conservation,  farm 
credit,  and  agricultural  research  and  related 
programs,  to  ensure  consumers  an  abun- 
dance of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  and  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered 
as  having  been  read  when  called  up  for  con- 
sideration. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Pashayan],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  520 
waives  all  points  of  order  against  consid- 
eration of  the  conference  report  on  S. 
2830,  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990.  Under  the 
rules  of  the  House,  conference  reports 
are  privileged  and  are  considered  In  the 
House  under  the  hour  rule  with  no 
amendments  in  order.  The  rule  also 
waives  all  points  of  order  against  the 
conference  report,  including  any  point 
of  order  against  consideration  of  the 
conference  report.  In  addition,  the  rule 
provides  that  when  the  conference 
report  is  called  up  for  consideration,  it 
shall  be  considered  as  read. 

Mr.  Speaker,  the  Pood,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  is 
an  omnibus  bill  designed  to  reauthor- 
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ize  and  redefine  the  Nation's  agricul- 
tural policy  for  the  next  5  fiscal  years. 
The  conference  agreement  would  re- 
authorize the  food  stamp  and  other 
nutrition  programs,  foreign  food  aid, 
and  export  promotion  programs.  In 
addition,  the  conference  agreement 
contains  major  new  environmental 
provisions  contained  in  the  House  and 
Senate  bills  to  protect  wetlands  and 
water  quality,  reduce  soil  erosion,  pro- 
mote tree  planting,  and  increase  the 
emphasis  of  agricultural  research  on 
long-term  protection  of  soil  and  water 
resources.  Finally.  Mr.  Speaker,  in 
order  to  comply  with  the  budget  reso- 
lution passed  by  Congress  last  week, 
conferees  changed  farm  program  oper- 
ations to  reduce  Federal  spending  by 
$13.6  billion  over  the  next  5  years. 

Mr.  Speaker,  House  Resolution  520 
will  expedite  consideration  of  the  con- 
ference report  on  S.  2830.  I  urge  my 
colleagues  to  support  the  rule. 

D  1600 

Mr.  PASHA Y AN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  520 
is  a  rule  under  which  the  House  shall 
take  final  action  on  a  sweeping  legisla- 
tive measure  that  sets  a  new  course  for 
Federal  agricultural  programs 
through  1995. 

The  rule  waives  all  points  of  order 
against  the  conference  report  on  S. 
2830.  the  5-year  farm  bill,  and  against 
its  consideration. 

The  House  received  the  conference 
report  and  the  accompanying  state- 
ment of  managers,  which  are  both 
very  lengthy  and  complex  documents, 
yesterday  afternoon. 

The  rule  provides  that  the  confer- 
ence report  shall  be  considered  as 
having  been  read,  when  it  is  called  up 
for  consideration. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
and  the  ranking  Republican  member 
of  the  committee,  the  gentleman  from 
Illinois  [Mr.  Madigan]  are  anxious  to 
call  up  their  legislation. 

I  know  that  the  two  gentlemen  will 
give  the  House  a  full  and  complete  ex- 
planation of  the  changes  wrought  by 
the  conferees. 

The  Committee  on  Rules  reported 
this  rule  shortly  after  5  p.m.  yester- 
day, within  2  hours  of  our  receiving 
copies  of  the  conference  report  and 
the  statement  of  managers. 

Mr.  Speaker,  I  support  this  rule  and 
the  conference  agreement  it  brings  to 
the  floor. 

The  legislation  represents  a  major 
change  in  the  direction  of  Federal 
farm  policy,  toward  a  more  aggressive 
marketing  policy  for  American  prod- 
ucts. Many  of  us  hope  it  will  be  a 
change  in  the  right  direction. 

Mr.  Speaker,  I  would  also  say  that 
this  change   toward  more  aggressive 


marketing  and  production  of  different 
crops  on  land  that  has  traditionally 
been  planted  in  just  one  crop,  has 
been  driven  by  the  need  to  control 
Federal  spending  on  entitlement  pro- 
grams. 

The  conference  report  was  hardly  a 
gleam  in  any  budget  cutter's  eye  when 
the  Committee  on  Agriculture  began  a 
series  of  field  hearings  in  1989. 

From  my  reading  of  the  legislation 
and  the  statement  of  managers.  I  be- 
lieve that  California  producers,  and 
indeed  producers  all  across  the  coun- 
try, will  benefit  from  the  revisions  in 
the  Export  Enhancement  Program 
and  the  Targeted  Export  Assistance 
Program.  Both  are  very  popular  in  my 
State,  and  have  been  helpful  in  ex- 
panding American  exports  overseas. 

In  November  of  last  year,  the  Com- 
mittee on  Agriculture  was  kind 
enough  to  conduct  a  field  hearing  on 
this  legislation  in  my  district. 

I  suggested  to  the  committee  at  that 
time  that  more  work  was  necessary  on 
the  Conservation  and  Agricultural  Re- 
search, and  Extension  Programs.  Al- 
though our  previous  efforts  have  been 
successful.  I  felt  that  this  in  an  area 
where  the  Congress  needed  to  place 
additional  emphasis. 

I  am  happy  to  note  that  both  the 
House-passed  bill  and  the  conference 
report  responded  to  my  concerns. 

Mr.  Speaker,  I  represent  an  area  of 
California  known  as  the  Central 
Valley.  This  is  one  of  the  singularly 
most  productive  agricultural  regions 
of  this  Nation.  Growers  and  farmers 
produce  over  $4  billion  worth  of  com- 
modities in  my  area. 

Many  of  them  do  not  participate  in 
Federal  farm  programs,  for  there  are 
no  Federal  farm  programs  available  to 
them.  I  daresay  that  many  of  them 
would  not  choose  to  participate  in 
Federal  farm  programs,  even  if  they 
could. 

The  major  policy  change  agreed  to 
by  the  conferees  is  to  reduce  by  15  per- 
cent the  amount  of  crop  acreage  on 
which  the  Federal  Government  should 
make  subsidy  payments,  for  the  5-year 
period  of  1991  until  1995. 

Farmers  could  plant  any  crop  on  this 
acreage  except  fruits  and  vegetables. 
For  wheat  farmers,  cotton  planters, 
rice  planters,  and  those  who  grow  feed 
grains,  the  bill  encourages  the  plant- 
ing of  other,  nonsubsidy  crops. 

Mr.  Speaker,  the  legislation  encour- 
ages diversity,  and  farmers  will  now 
have  incentives  to  grow  the  crop  best 
suited  to  their  region,  and  that  crop, 
obviously,  will  be  the  one  that  pro- 
duces the  most  farm  income. 

For  Members  who  are  from  urban 
areas,  I  want  to  stress  that  this  Is  not 
a  typical,  5-year  reauthorization  of 
farm  subsidy  programs. 

As  passed  by  the  House,  the  Farm 
bill  would  authorize  $10.6  billion  in 
1991,  and  a  total  of  $53  billion  over  a 
5-year  period   for  the  price  support 


programs  of  the  Commodity  Credit 
Corporation. 

The  bill  also  would  authorize  outlays 
of  $15.6  billion  in  1991  and  $85  billion 
over  the  5-year  period  for  food  stamps. 

The  conference  report  meets  the 
tough  requirements  for  spending  re- 
ductions contained  in  the  budget  con- 
ference report. 

Mr.  Speaker,  to  meet  those  budget- 
driven  spending  reductions.  Federal 
farm  program  operations  will  be  modi- 
fied and  new  fees  imposed  on  program 
participants  in  order  to  reduce  antici- 
pated spending  by  $13.6  billion. 

This  Is  a  25-percent  reduction  over  5 
years. 

The  conference  report  brings  the 
final  spending  level  for  crop  programs 
down  from  $54.4  billion  to  approxi- 
mately $40.8  billion  over  5  years. 

That  Is  quite  a  substantial  drop.  I 
say  to  my  colleagues  who  represent 
those  areas  that  consume  the  food  and 
fiber  produced  by  the  American  farm- 
ers and  growers. 

I  would  be  remiss  at  this  point  if  I 
did  not  thank  my  colleagues  Pat  Rob- 
erts. George  Brown,  Jr..  and  Charles 
Stenholm  who  serve  on  the  Commit- 
tee on  Agriculture  for  their  direct  as- 
sistance In  helping  me  to  Increase  the 
Department  of  Agriculture's  role  In 
developing  additional  integrated  pest 
management  programs  that  help  both 
the  farmer  and  the  envirorunent.  I  had 
asked  the  conunlttee  to  consider  the 
establishment  of  an  Office  of  Integrat- 
ed Pest  Management  and  to  expand 
our  Federal  research  In  that  area.  It 
had  become  apparent  to  me  and  It  had 
become  more  apparent  to  the  farmers 
In  my  congressional  district  that  wher- 
ever possible  the  Congress  must  mini- 
mize hazards  to  human  health  and  the 
envirorunent.  but  to  do  It  In  a  way  that 
recognizes  farmers'  economic  problems 
and  realities  as  well.  S.  2180  provides 
the  tools  necessary  for  the  Depart- 
ment of  Agriculture  to  proceed  in  that 
direction. 

The  Joint  Council  on  Food  and  Agri- 
cultural Sciences  and  the  National  Ag- 
ricultural Research  and  Extension 
Users  Advisory  Board  that  were  estab- 
lished by  the  Food  Security  Act  of 
1985  have  exceeded  the  goals  we 
thought  we  would  accomplish  with  the 
estabishment  of  those  two  entitles. 
Both  are  continued. 

Finally.  Mr.  Speaker.  In  looking  at 
the  testimony  I  presented  to  our  Com- 
mittee on  Agriculture  almost  2  years 
ago  when  It  visited  Fresno.  CA.  I 
stated.  In  part: 

I  should  suggest  that  the  farm  bill  for 
1990  continue  the  market-oriented  trends 
established  by  the  Pood  Security  Act.  Addi- 
tional flexibility  for  the  producer  and  for 
the  Secretary  should  be  built  into  the  law 
wherever  possible.  The  farmer  must  not  be 
discouraged  as  he  addresses  conservation 
and  the  environment.  He  must  be  encour- 
aged. 
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We  must  resist  the  zealots  who  have  no  In- 
vestment. Their  scare  tactics  must  be  over- 
come by  good  scientific  fact,  not  proposals 
that  have  a  potential  of  raising  the  price  for 
fruits  and  vegetables  by  50  percent  and 
eliminating  70,000  jobs  in  the  farm  sector 
alone. 

BasicaUy.  the  farm  bill  for  1990  should 
extend  farmer's  flexibility. 

S.  2180  answers  my  concerns  I  again 
urge  my  colleagues  to  support  this  bal- 
anced yet  complex  legislative  endeav- 
or. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  1 990  farm  bill. 

The  House  and  Senate  conferees  on  both 
sides  of  the  aisle  have  failed  to  help  wheat 
farmers  in  my  State,  failed  to  help  feed  grain 
producers  in  my  State  and  failed  to  do  any- 
thing to  raise  loan  rates  to  help  family  farm- 
ers. 

Mr.  Speaker,  the  conference  bill  before  us 
now  is  even  worse  than  the  bill  I  voted  against 
in  August.  The  conferees  failed  to  help  feed 
grain  producers  from  their  own  districts  when 
they  agreed  to  drop  out  proven  yields. 

I  opposed  the  House  bill,  H.R.  3950,  when  it 
came  before  this  body  last  August,  because  I 
did  not  feel  the  bill  did  enough  for  family  farm 
income.  Amendments  were  approved  to  give 
the  Secretary  discretionary  power  to  lower 
loan  rates  on  wheat  and  feed  grains  and  to 
set  up  an  unspecified  program  for  dairy  pro- 
ducers that  failed  to  assure  either  an  ade- 
quate price  for  dairy  farmers  or  an  adequate 
means  of  supplying  dairy  products  to  low 
income  consumers. 

In  tf>e  House  bill  members  on  the  House 
Agriculture  Committee  went  along  with  freez- 
ing target  prices  which  according  to  CBO,  in 
itself  spelled  a  21  percent  loss  in  real  net  farm 
income  over  5  years  due  to  inflation.  Indexing 
target  pnces  to  inflation  would  have  helped 
tremerKJously— particularty  since  we  voted  on 
the  farm  bill  within  hours  of  Iraq  invading 
Kuwait  and  oil  prices  started  their  upward 
spiral — but  at  the  same  time  indexing  was  left 
discretionary  with  the  Secretary  of  Agriculture. 

Much  of  \he  impetus  for  these  changes 
was.  Of  course,  the  budget,  and  the  fact  that 
Agriculture  was  being  asked  to  sacrifice  a 
quarter  of  its  funding  over  the  next  5  years. 
But,  Mr.  Speaker,  I  am  convinced  that  there 
were  alternatives.  The  conferees  failed  to  look 
at  other  ways  to  achieve  savings  that  would 
not  have  required  dollar  for  dollar  cuts  out  of 
farm  income. 

The  farm  tMll  conferees  could  have  raised 
loan  rates  above  the  levels  called  for  in  the 
House  bill,  or  at  least  they  could  have  taken 
out  the  Secretary's  discretion  to  lower  them. 
.They  failed.  The  conferees  could  have  taken 
away  the  Secretary's  discretion  in  whether  to 
use  bases  founded  on  units  of  production  in- 
stead of  acres,  and  then  targeted  available 
funds  to  the  first  so  many  units  of  production. 
They  failed.  The  farm  bill  conferees  could 
have  lowered  the  required  level  of  dairy  sur- 
pluses needed  before  a  supply  management 
program  would  kick  in,  and  they  could  have 


specified  the  program  more  carefully.  They 
failed.  The  conferees  could  have  allowed  pro- 
ducers to  bid  non-highly-erodible  land  back 
out  of  CRP,  or  even  extended  the  Farmers 
Home  Administration's  'least  cost  alternative" 
loan  servicing  requirement  beyond  just  farm 
program  loans  to  cover  rural  housing  and 
other  lending  activities.  Once  again  they 
failed. 

Having  served  on  the  Budget  Committee  for 
6  years  I  understand  there  is  a  fine  line  here 
between  the  farm  bill  and  the  budget  reconcili- 
ation bill.  But  what  we  have  here  today  is  a 
piece  of  legislation  that  will  carve  the  fate  of 
the  family  farm  in  stone.  The  problem  is  that  it 
will  be  a  tombstone.  We  already  know  that  ag- 
riculture takes  more  than  its  fair  share  of 
those  cuts  under  the  budget  resolution.  Now 
we  have  a  farm  bill  that  takes  a  disproportion- 
ate share  of  those  cuts  directly  out  of  the  very 
people  who  the  farm  programs  were  designed 
to  help. 

Instead  of  adopting  any  of  the  measures  I 
just  mentioned.  The  conferees  use  the  compli- 
cated series  of  program  changes  that  will 
have  no  impact  on  the  largest  producers— 
those  whose  payments  would  be  over 
$50,000  but  for  the  payment  limitation.  Those 
farmers  would  get  off  scot  free.  Many  would 
even  come  out  better  now  that  we  are  waiving 
cross  compliance.  What  the  conferees  did 
was  decide  that  all  producers  of  wheat,  feed 
grains,  cotton,  and  rice  should  give  up  1 5  per- 
cent of  their  payments.  In  exchange,  they  can 
grow  almost  anything  they  want  on  the  unpro- 
tected acres.  What  a  windfall  to  producers 
who  are  already  leaving  money  behind  from  a 
payment  limitation.  What  a  liability  to  produc- 
ers in  areas  like  my  State  of  Montana,  where 
the  climate  is  only  suited  to  one  or  two  crops. 
What  a  disaster  to  producers  of  crops  outside 
the  commodity  programs,  who  for  50  plus 
years  have  balanced  their  own  markets  only 
to  have  Government  program  participants 
showing  up  to  plant  their  crops. 

But  it  does  not  stop  there.  Producers  of  pro- 
gram crops  that  don't  involve  direct  payments 
get  hit  too.  A  new  1  percent  sales  tax  im- 
posed on  the  seller  of  an  agncultural  com- 
modity would  be  collected  when  producers  of 
honey,  sugar,  peanuts,  wool,  and  milk  sell 
their  commodities.  Several  of  these  programs 
include  statutary  requirements  that  they  oper- 
ate at  no  net  cost  to  the  Government.  Why 
are  we  taxing  these  producers?  Isn't  it  enough 
that  the  budget  reconciliation  package  has 
added  taxes  for  everyone? 

Lets  all  remember  that  farmers  are  taxpay- 
ers, too.  They  will  pay  additional  income 
taxes,  just  as  any  other  worker.  They  will  pay 
additional  gasoline  and  telephone  excise 
taxes,  only  they  will  pay  more  than  other 
people  iDecause  rural  area's  more  remote  and 
there  are  fewer  local  calls.  Now  the  conferees 
are  asking  these  producers  to  pay  an  addition- 
al share  of  the  value  of  their  crops  to  "Uncle 
Sam"  to  offset  the  costs  of  programs  which, 
in  several  cases,  don't  have  any  substantial 
cost. 

And  there's  more,  Mr.  Speaker.  The  farm 
bill  conferees  included  new  assessment  pro- 
grams on  producers  of  a  wide  variety  of  com- 
modities from  soytjeans  to  limes,  for  use  by  a 
board  appointed  by  the  Secretary  of  Agricul- 
ture to  run  research  and  promotion  F>rograms. 


Where  does  it  all  end?  This  bill  will  usher  in 
an  era  of  Government  pickpockets  out  to 
make  sure  that  the  biggest  farmers  are  hurt 
the  least.  Let  me  remind  my  colleagues  that 
when  we  debated  the  farm  bill  in  August  there 
was  a  sense  of  Congress  resolutksn  added  on 
the  floor  by  my  colleague  from  North  Dakota 
that  said  it  was  our  hope  that  cuts  made  nec- 
essary by  deficit  reduction  would  not  be  done 
in  a  way  that  targeted  benefits  of  farm  pro- 
grams toward  family  farmers.  Painted  targeted 
on  the  backs  of  mix-sized  commercial  farmers 
was  not  what  this  member  had  in  mind. 

Mr.  Speaker,  I  urge  my  colleagues  to  defeat 
this  conference  report  and  send  it  back  to  the 
conferees  to  try  again.  I  know  we  are  all  eager 
to  get  back  to  our  home  districts.  But  the  con- 
gressional calendar  and  the  convenience  of 
memt)ers  is  no  excuse  for  passing  bad  legisla- 
tion. Those  members  of  the  farm  bill  confer- 
ence who  represent  wheat  and  feed  grain  pro- 
ducing states  failed  to  represent  their  constitu- 
ents. If  this  bill  passes  there  is  likely  to  be  an- 
other crisis  in  rural  America,  perhaps  deeper 
than  the  one  we  faced  in  the  1980's.  And,  I 
also  believe  that  this  5-year  bill  may  not  stand 
for  5  years.  We  may  revisit  farm  programs— 
the  only  question  is  whether  the  farm  bill  con- 
ferees will  use  this  conference  report  to  put 
some  of  our  Ijest  producers  out  of  business 
first. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Ohio,  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], my  friend  from  the  Rules  Com- 
mittee, for  yielding  time  to  me  for  a 
couple  of  minutes  to  speak  about  the 
conference  report. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2830.  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990.  I  congratulate  the 
chairman  of  the  Agriculture  Commit- 
tee, the  gentleman  from  Texas  [Mr.  de 
la  Garza]  for  helping  to  craft  a  piece 
of  legislation  that  meets  our  agricul- 
tural and  food  needs  for  the  rest  of 
this  century  and  into  the  next. 

As  chairman  of  the  Select  Commit- 
tee on  Hunger,  Mr.  Speaker,  I  am  par- 
ticularly interested  in  the  provisions 
of  the  conference  agreement  that  in- 
volve the  use  of  American  agricultural 
comodities  to  feed  hungry  people.  I'm 
very  pleased  about  the  revisions  in  the 
Public  Law  480  Food  For  Peace  Pro- 
gram. We're  finally  making  sense  out 
of  U.S.  food  aid,  Mr.  Speaker,  and  I 
say  it  is  high  time. 

In  the  past,  food  distributed  under 
Public  Law  480  hasn't  always  gone  to 
people  who  need  it.  Sometimes  it  has 
been  used  for  political  payoffs.  Under 
this  bill,  the  food  distributed  under 
Public  Law  480  will  go  to  hungry 
people  in  need.  That's  what  it  was  de- 
signed for  and.  finally,  that's  what  it's 
going  to  do.  I  was  pleased  to  work  with 
my  colleagues  on  the  Agriculture  Com- 
mittee and  the  Foreign  Affairs  Com- 
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mittee  during  the  drafting  of  these 
provisions,  I  supported  them  in  the 
Rules  Committee,  I  voted  for  them  on 
the  floor,  and  I'm  delighted  to  see 
them  in  the  conference  agreement. 

While  I  am  pleased  and  proud  of  the 
Public  Law  480  revisions,  Mr.  Speaker, 
I  am  sorry  that  the  expansions  in  the 
Food  Stamp  Program  called  for  by  the 
Mickey  Leland  Domestic  Hunger 
Relief  Act  fell  victim  to  the  budget 
axe.  The  Leland  Act  was  the  most  sig- 
nificant expansion  in  the  Food  Stamp 
Program  in  a  decade. 

I  want  to  share  with  my  colleagues 
two  statistics  that  point  out  the  need 
for  food  stamp  reform.  The  Depart- 
ment of  Agriculture  reported  recently 
that  21  million  Americans  relied  on 
the  Food  Stamp  Program  to  meet 
their  monthly  nutritional  needs.  At 
the  same  time,  the  Census  Bureau  re- 
ported recently  that  more  than  31  mil- 
lion Americans  live  below  the  poverty 
line.  There's  something  wrong  when 
10  million  Americans  who  live  below 
the  poverty  line  aren't  receiving  Fed- 
eral food  assistance. 

The  Leland  Act  received  a  strong 
vote  of  support  in  the  House,  and  I'm 
hopeful  that  in  the  future,  the  Con- 
gress will  modify  the  Food  Stamp  Pro- 
gram so  that  it  meets  the  needs  of  low- 
income  Americans. 

Finally,  Mr.  Speaker,  the  conference 
agreement  establishes  a  National 
Gleaning  clearinghouse,  something 
that  I've  had  a  long-standing  interest 
in.  Almost  130  million  tons  of  food  is 
wasted  each  year.  That  is  a  tragedy, 
when  we  have  people  who  go  to  bed 
hungry  each  month.  The  Gleaning 
Clearinghouse  will  help  to  put  glean- 
ers in  touch  with  food  banks  and  soup 
kitchens  that  need  food. 

Again,  Mr.  Speaker,  I  commend  the 
conferees  on  both  sides,  and  I  urge  my 
colleagues  to  support  the  agreement. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
urge  adoption  of  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DE  LA  GAR2LA.  Mr.  Speaker,  pur- 
suant to  House  Resolution  520.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  2830)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other 
purposes. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 520,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  October  22,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  Madigan]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  primary  purpose  of 
a  farm  bill  is  to  keep  American  agricul- 
ture—the foundation  of  our  Nation's 
economy— strong  and  healthy. 

We  are  presenting  today  the  confer- 
ence report  for  the  1990  farm  bill  that 
attempts  to  do  that.  But  this  is  a  lot 
more  than  just  a  farm  bill. 

This  conference  report  contains  poli- 
cies and  programs  that  affect  virtually 
every  aspect  of  the  Nation's  well- 
being— food  and  fiber  production,  farm 
income  protection,  resource  conserva- 
tion and  environmental  protection, 
export  promotion  and  overseas  food 
aid.  rural  economic  development,  for- 
estry, agricultural  research,  and  do- 
mestic food  assistance. 

This  legislation  has  been  in  the 
making  for  nearly  2  years.  Hearings 
were  held  across  the  country  and  here 
in  Washington.  We  have  tried  to  build 
upon  the  successes  of  the  1985  act  and 
to  address  its  various  shortcomings. 

We  have  tried  to  respond  in  a  re- 
sponsible way  to  the  concerns  of  farm- 
ers and  others  who  had  input  into  this 
process  within  the  severe  constraints 
imposed  upon  us  by  the  budget.  Most 
of  all,  we  have  tried  to  construct  an 
agricultural  policy  framework  that 
meets  American  agriculture's  and  our 
Nation's  needs  for  the  1990's. 

The  final  product  of  the  labors  of 
the  House  Agriculture  Committee  and 
our  Senate  counterparts  is  before  this 
Chamber  today. 

Mr.  Speaker,  I  would  like  to  briefly 
summarize  what  I  see  as  the  seven 
major  components  of  this  conference 
report. 

First,  we  continue  to  provide  a  price 
and  income  safety  net  for  farmers 
within  current  Federal  budget  con- 
straints. 

The  conference  report  reauthorizes 
and  improves  the  operation  of  the 
farm  commodity  programs— for  wheat, 
feed  grains,  upland  cotton,  and  rice. 
Target  prices  for  these  commodities 
are  maintained  at  current  levels  for 
the  next  5  years.  A  slight  increase  in 
loan  rates  for  wheat  and  feed  grains  is 
provided  to  compensate  for  continuing 
declines  since  1986. 


We  also  extend  the  operations  of  the 
wool,  mohair,  honey,  and  peanuts  pro- 
grams with  minor  changes.  Reauthor- 
ized with  more  significant  changes  are 
the  dairy  and  sugar  programs. 

This  legislation  provides  crop  farm- 
ers more  planting  flexibility  by  allow- 
ing them  the  option  to  forgo  deficien- 
cy payments  on  25  percent  of  their 
crop  acreage  base  and  plant  whatever 
crop  they  wish— within  certain  guide- 
lines—and receive  whatever  Income 
the  marketplace  provides. 

Members  should  be  aware— since 
there  is  some  confusion  out  there— 
that  the  mandatory  15  percent  triple 
base  plan  and  all  the  loan  origination 
fees— which  will  reduce  farm  program 
spending  by  about  $13.5  billion  over 
the  next  5  years— are  not— I  repeat, 
are  not— a  part  of  this  farm  bill. 

Triple  base  and  the  fees  to  cut  farm 
spending  are  all  in  reconciliation. 
They  are  not  a  part  of  this  farm  bill. 
The  farm  bill,  as  I  said  earlier,  keeps 
spending  basically  at  current  levels. 

Second,  the  conference  report  reau- 
thorizes the  food  assistance  programs 
which  help  provide  an  adequate  diet 
for  our  Nation's  needy. 

The  United  States  faces  a  growing 
urban  and  rural  poverty  problem.  One 
of  every  six  rural  Americans  and  one 
of  eight  urban  residents  today  live 
below  the  poverty  line.  Between  2  and 
5  million  children  go  to  bed  httfifecy 
each  night.  \ 

The  House  Agriculture  CommitteA 
had  hoped  that  this  reauthorization) 
could  also  include  long-overdue  in- 
creases in  benefits  for  the  Food  Stamp 
Program  and  the  other  food  donation 
programs.  In  fact,  we  named  the  entire 
food  stamp  and  nutrition  title  in 
memory  of  our  late  colleague.  Con- 
gressman Mickey  Leland  of  Texas  who 
led  the  effort  to  combat  hunger  here 
in  the  fJnited  States  and  overseas. 

Unfortunately,  the  Nation's  budget 
deficit  has  forced  us  to  drop  these  piro- 
posed  increases. 

But  we  do  make  changes  that  will 
hopefully  streamline  and  simplify  the 
Food  Stamp  Program.  And  we  tighten 
up  the  administration  of  the  program 
to  prevent  fraud  and  misuse. 

Third,  we  strengthen  our  efforts  to 
preserve  wetlands,  protect  soil  and 
water  resources,  and  improve  environ- 
mental quality. 

This  year  marked  the  20th  anniver- 
sary of  Earth  Day  and  I  am  proud  to 
say  that  this  conference  report  re- 
flects the  heightened  public  and 
farmer  concern  about  the  environ- 
mently.  This  is  probably  the  most  en- 
vironmentally progressive  legislation 
to  ever  come  out  of  the  House  and 
Senate  Agriculture  Committees. 

It  includes  a  strengthening  of  sod- 
buster  and  swampbuster  provisions  de- 
signed to  protect  highly  erodible  lands 
and  wetlands.  Yet  it  recognizes  that 
the     farmer     sometimes     makes     an 


/-»-i_i eta    1  nnn 


/^/~\M/^  T»  ¥?CCT/"\M   A  T       n  ¥r/^/~»T>  T^ 


T  T/~V¥  TC¥? 


OOtfOT 


32686 


CONGRESSIONAL  RECORD— HOUSE 


honest  mistake  and  provides  some 
flexibility  for  farmers  to  comply  with 
its  requirements. 

The  conference  agreement  continues 
the  Conservation  Reserve  Program 
and  creates  two  new  voluntary  pro- 
grams: a  Wetlands  Reserve  Program  to 
protect  wetlands  through  long-term 
easements  and  a  Water  Quality  Incen- 
tive Program  to  improve  water  quality 
in  agricultural  areas. 

I  am  also  proud  that  the  conserva- 
tion proposals  contained  in  this  con- 
ference report  will  greatly  enhance 
wildlife  and  waterfowl  habitat  in  rural 
areas. 

The  conference  agreement  also  re- 
quires—for the  first  time— that  certi- 
fied applicators,  including  farmers, 
maintain  records  on  the  use  of  re- 
stricted pesticides. 

The  legislation  also  establishes  an 
Office  of  Environmental  Quality 
within  USDA  to  better  coordinate 
USDA  activities. 

Finally,  the  conference  agreement 
includes  the  first  ever  forestry  title  as 
part  of  the  farm  bill.  Its  provisions 
expand  USDA's  authority  in  providing 
cost-share  assistance  and  encourage 
rural  and  urban  tree  planting. 

Fourth,  the  conference  report 
strengthens  our  agricultural  export 
promotion  programs  to  help  expand 
markets  for  U.S.  farm  commodities. 

Major  reforms  are  made  in  the  ad- 
ministration of  our  export  promotion 
programs  to  prevent  abuse  and  help 
keep  American  farm  products  competi- 
tive in  world  markets. 

These  programs,  the  Export  En- 
hancement Program,  the  Market  Pro- 
motion Program,  and  the  export  credit 
guarantee  programs  are  vital  trade 
tools.  These  programs  help  American 
farmers  regain  world  market  share 
against  the  massive  agricultural  subsi- 
dies and  unfair  trade  practices  used  by 
other  nations,  particularly  the  Euro- 
pean Community. 

Fifth,  we  streamline  the  delivery  of 
Public  Law  480  food  aid  to  more  effec- 
tively help  needy  nations. 

Important  changes  are  made  in 
Public  Law  480  to  improve  the  delivery 
of  food  aid  to  recipient  countries  and 
to  develop  markets  for  U.S.  agricul- 
ture products. 

The  conference  report  clearly  de- 
fines agency  roles  in  the  administra- 
tion of  Public  Law  480.  It  assigns 
USDA  the  primary  authority  over  title 
I,  the  concessional  sales  program,  and 
it  gives  the  Agency  for  International 
Development  responsibility  for  titles 
II  and  III,  the  food  aid  grant  pro- 
grams. 

It  also  imposes  new  safeguards  to 
prevent  conflicts  of  interest  among 
agents  and  brokers  involved  in  pur- 
chasing and  transporting  shipments. 

Sixth,  the  conference  report  signifi- 
cantly expands  agricultural  research 
authorizations— particularly  in  the 
area    of    sustainable    agriculture    re- 
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search— to  meet  the  challenges  of  the 
1990's. 

Agricultural  research  is  the  key  to 
keeping  U.S.  agriculture  competitive 
and  to  successfully  address  growing 
environmental  and  food  safety  con- 
cerns. The  conference  report  reauthor- 
izes existing  agricultural  research  and 
extension  programs  used  by  USDA 
and  the  land-grant  university  system. 

New  and  expanded  research  initia- 
tives are  established  in  the  areas  of 
sustainable  agriculture  practices, 
weather  information,  water  quality, 
development  and  commercialization  of 
new  uses,  food  safety,  and  biotechnol- 
ogy. 

Seventh,  the  bill  streamlines  USDA 
rural  development  activities. 

The  rural  development  title  consoli- 
dates USDA's  rural  economic  develop- 
ment activities  in  a  new  Rural  Devel- 
opment Administration.  It  also  au- 
thorizes two  different  kinds  of  pilot 
projects  to  help  us  determine  the  most 
appropriate  mechanism  to  spur  eco- 
nomic activity  in  rural  areas. 

I  am  particularly  pleased  the  final 
bill  includes  a  provision  I  sponsored  to 
establish  a  program  to  improve  water 
and  waste  services  to  economically  dis- 
tressed areas,  such  as  the  colonias 
along  the  United  States-Mexico 
border. 

Mr.  Chairman,  this  is  not  a  perfect 
bill.  It  is,  quite  frankly,  a  product  of 
compromise  and  of  timing. 

It  attempts  to  provide  a  set  of  policy 
objectives  that  can  help  U.S.  agricul- 
ture remain  profitable,  competitive, 
and  sustainable  for  the  next  5  years 
and  beyond.  It  does  so  within  the  con- 
straints of  the  Federal  budget. 

For  more  than  50  years,  the  Ameri- 
can people  and  their  representatives  in 
Congress  have  supported  program  to 
provide  income  and  price  stability  to 
American  agriculture. 

We  have  done  so  because  we  under- 
stand the  importance  and  benefits  of  a 
stable,  affordable,  and  safe  food 
supply  for  consumers  and  for  our  Na- 
tion's economy. 

We  also  care  about  the  welfare  of 
American  farmers,  their  families  and 
the  communities  of  rural  America. 
This  legislation  continues  that  com- 
mitment while  recognizing  the  limits 
to  the  financial  assistance  government 
can  realistically  provide. 

I  will  be  candid  with  you.  The  meas- 
ures contained  in  the  reconciliation 
bill  that  passed  the  House  rewrites  a 
major  portion  of  this  farm  bill.  It 
takes  us  into  the  uncharted  waters  of 
market-based  economics  more  than 
ever. 

I  believe  that  this  Congress  and  the 
administration  are  placing  a  dispropor- 
tionate share  of  deficit  reduction  on 
agriculture  spending.  I  have  asked, 
begged  and  argued  that  farm  spending 
is  less  than  1  percent  of  the  entire 
Federal  budget  and  should  not  pay 


this  heavy  price.  But  we  have  been  out 
voted. 

Thus,  we  must  play  with  the  cards 
we  are  dealt  with  and  we  have  tried  to 
fashion  this  farm  bill  conference 
report  within  these  constraints  and 
yet  meet  the  needs  of  American  agri- 
culture. 

I  appreciate  the  cooperation  of  the 
other  committees  we  have  worked 
with  to  complete  the  conference 
report  on  S.  2830.  That  includes  the 
conferees  from  the  Committees  on 
Ways  and  Means,  Education  and 
Labor,  Foreign  Affairs,  Merchant 
Marine  and  Fisheries,  Energy  and 
Commerce,  and  Science,  Space,  and 
Technology. 

Most  of  all.  I  want  to  acknowledge 
the  work  of  the  members  of  the  House 
Agriculture  Committee,  particularly 
the  eight  subcommittee  chairman  and 
their  ranking  minority  counterparts. 
This  has  been  a  long  and  painful  proc- 
ess for  committee  members. 

Despite  the  obstacles  and  the  daunt- 
ing task  posed  by  the  budget  con- 
straints, the  committee  has  worked  in 
bipartisan  fashion  to  develop  a  consen- 
sus at  every  step  of  the  way.  I  want  to 
especially  thank  the  committee's  rank- 
ing minority  member,  Mr.  Madigan  of 
Illinois,  for  his  cooperation,  his  input, 
and  good  humor  throughout  this  proc- 
ess. 

I  urge  the  House  to  support  the  con- 
ference report. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  Madam 
Speaker,  I  simply  rise  in  support  of 
this  conference  report  and  point  out 
that  it  contains  important  segments  of 
a  rural  development  initiative  I  intro- 
duced 3  years  ago.  along  with  50-plus 
of  our  colleagues  here  in  the  House.  I 
am  glad  to  see  it  become  law. 

I  commend  the  chairman  and  the 
ranking  member  for  their  good  work 
on  the  conference. 

Madam  Speaker,  I  support  the  con- 
ference report  on  the  1990  farm  bill. 

This  farm  bill  is  truly  omnibus  legis- 
lation. It  contains  not  only  agricultur- 
al commodity  programs  for  the  next  5 
years  but  also  authorizations  on  Fed- 
eral nutrition  programs,  conservation 
and  environmental  provisions,  foreign 
food  aid  programs,  trade,  forestry, 
rural  development,  farm  credit,  grain 
quality,  crop  insurance,  marketing 
programs  for  fruits  and  vegetables, 
and  of  course,  reauthorizations  of 
those  programs  on  which  American 
agriculture  was  founded,  USDA's  tra- 
ditional research  and  extension  activi- 
ties. 

This  legislation  is  sound  public 
policy.  It  resounds  fairly  to  this  Na- 
tion's fiscal  crisis  by  reducing  farm 
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commodity  programs  and  benefits,  and 
certain  other  credit  programs  operated 
by  USDA.  But,  at  the  same  time,  it 
allows  farmers  greater  flexibility  by 
freeing  them  from  planting  for  the 
farm  program  and  other  restrictions 
that  are  frustrating  and  taxing  on  pa- 
tience and  balance  sheets. 

It  is  sound  public  policy  because 
budget  savings  are  being  achieved  in 
certain  credit  programs  that  have 
served  America  well  while  a  new  eco- 
nomic development  program  is  being 
offered  to  rural  America. 

Madam  Speaker,  the  House  is  well 
aware  that  farm  programs  must  be  re- 
duced to  meet  budgetary  demands.  Al- 
though I  regret  the  fiscal  situation 
mandates  these  program  reductions,  I 
do  believe  the  Agricultural  Committee 
has  gained  a  measure  of  respect  in  this 
House  because  prior  to  any  Gramm- 
Rudman  threats,  members  of  the  Agri- 
culture Committee  acted  responsibly. 
They  reported  a  sound  package  of 
amendments  before  the  August  recess 
that  maintained  farm  income  and 
achieved  needed  budgetary  savings. 
That  bill  kept  spending  reasonable; 
this  conference  report  represents  an 
equally  reasonable  approach  to  Feder- 
al farm  policy  in  the  face  of  a  far 
graver  economic  reality. 

This  farm  bill  maintains  target 
prices  at  current  levels.  I  believe  the 
soundness  of  that  policy  decision  will 
be  seen  in  the  coming  months. 

This  farm  bill  encourages  planting 
flexbility  through  the  triple  base  plan. 
The  triple  base  with  the  additional  so- 
called  flex  option  will  give  producers 
in  many  parts  of  the  country  the  abili- 
ty to  respond  to  market  signals  and  to 
produce  alternative  crops  whose  mar- 
kets for  industrial  users  are  developing 
rapidly. 

We  also  have  heard  and  read  press 
reports  that  this  legislation  is  an  envi- 
ronmental bill.  I  would  agree  with 
that.  Madam  Speaker,  but  I  would  re- 
spond that  the  1985  Food  Security  Act 
also  was  environmentally  sound.  Un- 
fortunately, it  also  was  improperly  in- 
terpreted auid  overzealously  imple- 
mented in  many  ways.  Producers 
around  the  country  dread  the  word 
swampbuster,  and  rightly  so,  because 
this  program,  written  in  good  faith  to 
curb  the  drainage  of  our  Nation's  wet- 
lands, has  been  used  by  a  bunch  of  bu- 
reaucratic bullies  to  disturb  the  peace 
of  farming  communities. 

I  am  hopeful,  that  this  state  of 
abuse  has  been  turned  around.  I  am 
hopeful  that  by  clarifying  the  law  in 
this  act  as  it  defines  what  constitutes  a 
wetland,  the  Congress  also  has  sent  a 
message  that  reason  and  equity  must 
be  upheld.  I  regret  that  our  farm  stat- 
utes have  been  liberally  applied  by  the 
same  Federal  Government  agencies  in 
the  taking  of  private  property  for 
public  use. 

Finally,  Madam  Speaker,  this  farm 
bill  also  represents  the  culmination  of 


3Vi  years  of  attempting  to  make  rural 
economic  development  a  cornerstone 
of  policy  at  the  Department  of  Agri- 
culture. 

A  Rural  Development  Administra- 
tion will  be  established  at  USDA.  It 
will  bring  together  the  economic  devel- 
opment programs  and  activities  that 
have  been  initiated  throughout  the 
years  and  left  scattered  throughout 
the  Department.  USDA  has  never  em- 
phasized rural  development,  and  I 
expect  the  Rural  Development  Admin- 
istration to  change  that.  I  believe  this 
coordinated,  managed  approach  will 
direct  vital  infrastructure  and  business 
development  needs  to  our  rural  areas. 

A  new,  grassroots  initiative  also  has 
been  adopted  by  the  Congress  so  that 
communities  and  States  may  set  their 
own  priorities  for  rural  development. 
Through  statewide  panels  of  develop- 
ment experts  local  government  offi- 
cials and  civic  leaders  may  direct  re- 
sults of  Federal  programs  to  the  most 
appropriate  users  and  needs  of  a  State. 
In  other  words  Federal  funds  may  be 
used  without  Federal  bureaucrats  call- 
ing all  the  shots.  This  legislation  gives 
rural  people  more  of  the  tools  to  help 
themselves  build  a  solid  community. 

Finally,  Madam  Speaker,  my  propos- 
al to  bring  rural  areas  into  the  21st 
century  through  rural  technology 
transfer  centers  has  been  adopted  by 
the  conference.  This  part  of  my  rural 
development  initiative  will  authorize 
nonprofit  and  cooperative  institutions, 
such  as  land-grant  universities,  to  de- 
velop new  products,  processes  and 
business  opportunities  and  to  bring 
them  to  rural  areas  where  local  jobs 
and  economic  activity  are  needed. 

I  believe  all  these  programs  affirm 
this  Congress  commitment  to  its  farm- 
ers; to  those  who  live  in  rural  America 
and  to  all  Americans  who  receive  the 
benefits  of  a  healthy  agriculture. 

Mr.  WHITTEN.  Madam  Speaker, 
Our  country's  trade  policies  have  cost 
almost  $1  trillion  since  1980.  The  only 
thing  free  about  free  trade  is  that  we 
let  all  the  foreign  companies  have  our 
trade. 

Our  imports  since  1980  are  $938  bil- 
lion above  our  exports.  I  think  we  face 
a  real  recession,  if  not  a  depression  be- 
cause we  are  busy  giving  everybody 
else  our  domestic  markets,  while  our 
Secretary  of  Agriculture  and  others  go 
around  the  world  trying  to  convince 
them  to  buy  from  the  United  States. 

Negotiations  over  the  last  several 
months  to  balance  the  budget  and 
reduce  the  deficit  were  efforts  to  bal- 
ance our  paper  money,  not  to  address 
the  real  problem.  We  need  to  identify 
those  causes  and  eliminate  them. 

A  key  problem  is  the  loss  of  mar- 
kets—at home  and  abroad— to  foreign 
producers.  We  will  not  solve  this  prob- 
lem until  we  return  to  practices  of  pro- 
ducing at  home  more  than  we  con- 
sume, stop  importing  that  which  we 
produce  ourselves,  and  recapture  our 


normal  share  of  foreign  and  domestic 
markets. 

We  must  stop  exporting  our  jobs  and 
profits.  We  must  take  measures  that 
require  other  countries  to  give  us 
access  to  their  markets  that  we  give  to 
their  producers. 

Madam  Speaker,  I  oppose  this  agree- 
ment. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Kansas  [Mr.  GlickmanI. 

Mr.  GLICKMAN.  Madam  Speaker, 
we  did  our  best  to  make  difficult  situa- 
tions better.  We  were  dealt  a  very  dif- 
ficult hand  by  an  administration  that, 
in  my  judgment,  wants  and  continues 
to  want  to  decimate  farm  programs  in 
this  country. 

Through  the  leadership  of  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan],  we  were  able  to  essentially 
protect  the  status  quo  in  this  farm 
bill,  freezing  target  prices  for  farmers, 
in  fact,  doing  some  good  by  raising 
loan  rates  for  wheat  and  com  which 
reverses  a  trend  toward  loan  rates  that 
was  adopted  in  the  1985  farm  bill. 

We  have  some  reforms.  We  have  a 
new  soybean  oilseed  program  market- 
ing loan.  We  try  to  do  our  best  to 
clean  up  some  of  the  export  programs. 

All  in  all,  this  bill  is  holding  our 
own. 

I  would  like  to  ask  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  one  quick 
question.  Mr.  Chairman,  as  I  under- 
stand it,  this  conference  report  does 
not  make  any  of  the  cuts  in  agricul- 
ture spending  required  by  the  budget 
resolution?  Is  that  correct? 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
the  gentleman  is  correct.  The  budget 
implication  is  in  the  reconciliation,  not 
in  this  conference  report. 

Mr.  GUCKMAN.  I  want  Members  to 
know  that  those  budget  cuts  which,  of 
course,  are  referenced  in  this  bill,  but 
would  not  take  effect  unless  that 
budget  reconciliation  act  passes. 

Madam  Speaker,  I  would  like  to 
make  just  a  couple  of  quick  points.  No. 
1,  to  the  farmers  out  there  in  this 
country,  I  think  they  should  know 
that  the  administration  of  George 
Bush  and  Clayton  Yeutter,  in  my 
judgment,  have  worked  to  lower  farm 
prices  in  America. 

We  have  done  our  best  in  Congress 
to  stop  that  racheting  down  of  farm 
prices  in  farm  income.  In  my  judg- 
ment, it  has  been  a  disgrace  what  has 
happened  to  rural  America  as  a  result 
of  the  farm  policies  of  the  1980's,  a  de- 
liberate lowering  of  prices  and  income. 
This  bill  tries  to  put  a  stop  to  it.  It  is  a 
meager  attempt,  but  it  is  the  best  we 
could  do  under  the  circumstances. 
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Second.  I  would  point  out  that  just 
recently  the  Chicago  Board  of  Trade 
passed  a  proposal  sent  to  the  Com- 
modity F^itures  Trading  Commission 
which  would  allow  the  doubling  of 
sijeculative  limits  on  trading  of  corn, 
wheat,  and  soybeans  that  would  allow 
the  commodity  funds  to  increase  the 
amount  of  their  speculative  trading  on 
those  exchanges.  That  is  a  very  dan- 
gerous proposal  at  a  time  when  we 
may  be  making  significant  changes  in 
farm  policy,  both  in  this  bill  and  the 
reconciliation  bill,  if  it  should  pass. 

Therefore.  I  would  personally,  and  I 
know  the  gentleman  from  Oklahoma 
[Mr.  English]  joins  me  in  a  request  to 
the  chairman  of  the  CFTC.  Wendy 
Gramm.  not  to  approve  that  request 
until  we  have  a  chance  to  see  how  this 
farm  bill  and  budget  reconciliation,  if 
it  passes,  especially  the  triple  base  pro- 
visions of  budget  reconciliation,  would 
have  on  the  volatility  of  grain  prices. 
We  do  not  want  to  let  commodity  spec- 
ulators increase  grain  price  volatility 
at  a  time  when  farm  program  changes 
may  be  doing  the  same  thing. 

So  on  balance,  reluctantly  I  support 
this  bill.  Without  this  bill  we  would 
end  up  with  something  worse.  We 
have  reversed  the  trends  on  loan  rates. 
We  have  tried  to  bring  prices  up  the 
best  we  possibly  can  in  this  particular 
piece  in  this  particular  legislation. 

Mr.  ENGLISH.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Madam  Speaker,  the 
gentleman  did  not  intend  to  insinuate 
that  the  reconcilition  provisions  that 
are  contained  in  the  reconciliation 
that  passed  this  House  are  not  written 
into  this  5-year  farm  program,  is  he? 

Mr.  GLICKMAN.  No.  they  are  writ- 
ten in  the  bill,  but  they  do  not  trigger 
into  effect  unless  that  legislation 
passes. 

Mr.  ENGLISH.  Madam  Speaker.  If 
the  gentleman  will  continue  to  yield, 
could  the  gentleman  tell  me  then, 
what  happens  if  some  other  reconcilia- 
tion bill  other  than  the  one  passed  by 
the  House,  is  triggered? 

Mr.  GLICKMAN.  I  do  not  know  the 
answer  to  that  question.  It  is  my  un- 
derstanding that  the  exact  similar  rec- 
onciliation provisions  must  pass  in 
order  for  these  to  be  triggered,  that  if 
different  reconciliation  provisions 
pass,  these  would  not  be  triggered  in. 
That  is  my  understanding. 

Mr.  ENGLISH.  Could  the  gentleman 
tell  me  then,  given  the  fact  that  the 
provisions  that  were  in  the  House  and 
Senate  bills  were  not  conferenced  but 
were  instead,  we  wrote  in  the  reconcili- 
ation provision,  could  the  gentleman 
tell  me  then  what  happens  if  the  rec- 
onciliation package  passed  by  the 
House  is.  in  fact,  not  enacted,  if  they 
are  not  triggered  in  the  bill? 

Mr.  GUCKMAN.  If  they  are  not 
triggered   In   the  bill,   the  farm   bill 


would  pass  as  is  and  we  would  have  no 
triple  base,  we  would  have  none  of  the 
basic  cuts  that  are  in  the  reconcilia- 
tion provision.  This  bill  would  basical- 
Ij  be  a  continuation  of  the  1985  farm 
policy. 

Mr.  ENGLISH.  It  is  my  understand- 
ing that  there  are  no  provisions  that 
were  conferenced  beyond  what  was  in 
the  reconciliation  package,  so  how 
could  we  pick  the  1985  farm  bill? 

Mr.  GLICKMAN.  We  basically 
picked  up  the  provisions  of  this  bill 
unimpeded  or  unreferenced  to  that 
reconciliation  package. 

Mr.  MADIGAN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Madam  Speaker,  I 
want  to  say  that  I  was  shocked  by  the 
gentleman's  opening  remarks,  and  I 
want  to  ask  the  gentleman,  does  the 
gentleman  want  this  bill  to  pass  here? 
Does  the  gentleman  want  every  Re- 
publican in  this  Chamber  to  vote 
against  this  bill?  Or  does  the  gentle- 
man want  to  withdraw  his  opening  re- 
marks, where  the  gentleman  said  cer- 
tain remarks. 

Mr.  DE  LA  GARZA.  I  yield  1  addition- 
al minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  MADIGAN.  I  understood  the 
gentleman  to  say  that  President  Bush 
and  Secretary  Yeutter  were  responsi- 
ble for  the  cuts  that  are  contained  in 
the  agriculture  program  for  the  next  5 
years.  I  understood  the  gentleman  to 
say  that  in  his  opening  remarks. 

Now,  the  budget  resolution  that 
passed  this  House,  that  the  gentleman 
voted  for,  and  only  10  Republicans 
voted  for,  called  for  those  cuts.  It  was 
passed  by  the  gentleman's  party. 

Now,  I  have  175  Republicans  that 
will  vote  against  this  bill  today  if  the 
gentleman  does  not  want  this  bill  to 
pass.  The  gentleman  must  decide. 

Mr.  GLICKMAN.  The  gentleman 
from  Illinois  knows  as  well  as  I  do  that 
Mr.  Darman  and  other  folks  repre- 
senting the  administration  argued  for 
even  bigger  cuts  at  the  budget  summit. 
Mr.  MADIGAN.  And  your  majority 
leader  was  in  those  conferences,  as  was 
the  majority  leader  in  the  Senate,  and 
I  think  the  gentleman  should  with- 
draw the  remarks  he  made,  because 
they  are  not  true.  The  cuts  were  called 
for  in  the  budget  resolution  that  the 
gentleman  voted  for.  and  that  I  voted 
against. 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  state  to  my  friend  from  Il- 
linois that  the  chairman  and  gentle- 
man from  Illinois  have  worked  togeth- 
er throughout  this  endeavor.  We  have 
suffered  together,  and  we  have  made 
cuts  together,  and  the  cuts  came  as 
the  gentleman  has  correctly  stated,  at 
the  instructions  of  this  House  and  the 
Senate   under   the   resolution   as   ap- 
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proved.  I  do  not  think  that  can  be  con- 
tested by  anyone.  I  have  no  control 
over  what  a  Member  may  or  may  not 
say. 

The  fact  is  that  the  cuts,  as  painful 
as  they  are,  cannot  be  attributed  to 
any  individual,  but  collectively.  All 
Members  have  had  some  impact  as  to 
where  we  are  today. 

I  would  hope  that  we  can  proceed 
from  this  point  on  to  address  the  issue 
of  the  day,  which  is  the  approval  of 
this  conference  report. 

Also,  let  me  state  that  the  cuts  are 
in  the  reconciliation  bill  rather  than 
this  conference  report.  If  reconcilia- 
tion is  not  passed  it  eventually  could 
lead  to  a  sequester,  if  there  is  no  re- 
solving of  the  dilemma  of  the  budget. 
But  the  gentleman  and  I  know  that, 
and  we  have  worked  together,  side  by 
side. 

Mr.  MADIGAN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Madam  Speaker,  I 
just  want  to  say  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  that  I 
appreciate  the  chairman's  leadership, 
and  I  appreciate  his  friendship,  and  I 
value  it  very  highly.  However,  as  a 
member  of  the  minority  party  here,  I 
am  getting  awfully  tired  of  these  arti- 
cles that  I  read  about  how  the  Repub- 
licans are  trying  to  do  things  to  Medi- 
care, when  the  Medicare  proposals 
were  agreed  to  by  the  majority  leader 
in  the  House  amd  the  majority  leader 
in  the  Senate. 

When  the  gentleman  from  Kansas 
takes  the  well  and  says  that  Clayton 
Yeutter  and  George  Bush  are  respon- 
sible for  the  cuts  that  were  contained 
in  the  resolution  that  was  passed  by 
your  party,  I  do  not  know  what  is 
making  any  sense  around  here. 

Mr.  GLICKMAN.  Madam  Speaker, 
will  the  gentleman  yield  on  that 
point?  I  may  be  able  to  explain. 

Mr.  DE  LA  GARZA.  I  have  the  time, 
and  the  gentleman  knows  what  we 
have  done  together.  As  I  said,  I  cannot 
control  what  any  other  Member  says. 

I  have  not,  and  I  guess  we  as  a  com- 
mittee have  not  addressed  the  issue  of 
Medicare  or  the  other  body,  or  this 
body.  As  the  gentleman  knows,  we  are 
the  committee  that  works  together 
more  closely  than  any  other  commit- 
tee. I  would  hope  that  we  can  proceed 
in  that  spirit. 

Mr.  MADIGAN.  If  the  gentleman 
will  continue  to  yield,  I  hope  we  can 
do  so,  but  I  think  the  remarks  of  the 
gentleman  from  Kansas  are  entirely 
uncalled  for,  and  I  was  offended  by 
them.  I  stand  on  that. 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Madam  Speaker,  I 
have  a  great  deal  of  respect  for  the 
gentleman  from  Illinois.  I  happen  to 
think  my  remarks  about  the  budget 
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were  accurate,  but  they  were  not  said 
in  the  same  context.  I  think  the  gen- 
tleman misunderstood  my  comments. 
My  comments  were  directed  at  pre- 
1990,  between  1985  and  1990.  It  was 
my  statement  on  the  floor,  at  least  it 
was  my  intention,  that  Mr.  Yeutter 
and  the  administration  did  their  best 
to  lower  farm  commodity  prices.  That 
was  what  I  was  talking  about.  The 
gentleman  may  have  interpreted  that 
as  a  statement  about  the  summit,  but 
that  is  not  what  I  meant  to  say. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield,  Clayton  Yeutter  was  the 
U.S.  Trade  Representative,  and 
George  Bush  was  not  the  President. 

Mr.  GLICKMAN.  Their  predeces- 
sors. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
if  we  might  continue  in  the  comity  we 
have  always  enjoyed  in  this  commit- 
tee, I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  for  the 
purpose  of  positive  debate  only. 

Mr.  HUCKABY.  Madam  Speaker,  let 
me  say  that  the  normal  bipartisan 
Committee  on  Agriculture  I  think  is 
showing  the  strains  of  the  fact  that 
there  is  real  pain  and  real  hurt  and 
real  cuts  in  this  1990  farm  bill. 

The  centerpiece  of  this  bill  is  this 
triple  base,  the  fact  that  we  are  reduc- 
ing farmers'  income  by  15  percent,  we 
are  not  paying  them  on  15  percent  of 
what  they  plant.  It  was  the  best  that 
the  committee  could  come  up  with 
under  the  circumstances  to  minimize 
reductions  in  farm  income. 

There  are  two  cuts  here  in  the  mag- 
nitude of  20  to  25  percent  in  agricul- 
ture programs  over  the  next  5  years. 

D  1630 

Let  me  point  out  that  they  have  al- 
ready been  reduced  from  $25  billion  to 
$12  billion  in  the  last  5  years,  so  we  in 
agriculture  have  done  our  share  of 
making  real  true  cuts. 

I  would  urge  my  colleagues  to  adopt 
this  conference  report.  Under  the  cir- 
cumstances, under  the  constraints  of 
the  budget  which  this  House  passed,  I 
think  it  is  absolutely  the  best  piece  of 
legislation  that  we  could  produce,  and 
I  urge  all  my  colleagues  to  support  it. 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology, 
who  is  one  of  the  conferees  from  one 
of  our  sister  committees. 

Mr.  ROE.  Madam  Speaker.  I  rise  in 
support  of  this  important  legislation, 
and  I  want  to  extend  my  high  compli- 
ments to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  chairman  of 
the  Committee  on  Agriculture,  togeth- 
er with  the  ranking  member,  the  gen- 
tleman from  Illinois  [Mr.  Madigan], 
for  a  job  exceptionally  well  done. 

Madam  Speaker,  the  Committee  on 
Science,  Space,  and  Technology  par- 
ticipated in  the  conference  on  the  pro- 


visions establishing  a  Global  Climate 
Change  Research  Program  within  the 
Department  of  Agriculture. 

The  establishment  of  a  Global  Cli- 
mate Change  Research  Program 
within  the  Department  of  Agriculture 
presents  a  major  step  forward  in  our 
effort  to  understand  the  potential  neg- 
ative impact  of  global  climate  change. 

I  want  to  commend  the  gentlemen 
and  the  staff  of  the  Agriculture  Com- 
mittee, as  well  as  the  staff  of  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, for  their  exceptional  work  on 
these  provisions. 

Madam  Chairman,  agriculture  and 
aerospace  technology  are  the  two  fuels 
that  drive  our  Nation's  economy.  They 
represent  America's  two  largest  posi- 
tive contributors  to  our  balance  of 
trade.  So  it  is  appropriate  that  the 
Committee  on  Agriculture  and  the 
Committee  on  Science,  Space,  and 
Technology  join  together  today  to 
continue  our  fine  tradition  of  excep- 
tional cooperation. 

I  look  forward  to  continuing  to  work 
with  our  colleagues  on  the  Agriculture 
Committees  as  these  important  re- 
search programs  go  forward. 

What  could  be  more  important  to 
our  Nation  and  to  the  world  than  this 
research  which  holds  the  promise  of 
preventing  future  famines  and  region- 
al catastrophes  that  may  result  from 
unmitigated  global  warming? 

This  legislation  is  critical  for  the  de- 
velopment of  proper  forest  manage- 
ment and  agricultural  production 
practices  in  response  the  potentially 
enormous  negative  impact  of  global 
climate  change. 

The  research  programs  developed 
and  administered  by  the  Department 
of  Agriculture  under  this  legislation 
are  to  be  coordinated  through  the 
Committee  on  Earth  Sciences  of  the 
Office  of  Science  and  Technology 
Policy  to  eliminate  any  duplication  of 
efforts  and  to  assure  that  all  of  our  re- 
sources are  utilized  efficiently. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  Madam  Speak- 
er, first,  let  me  say  that  this  legisla- 
tion is  the  result  of  a  year's  hard  work. 

I  want  to  commend  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  and  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Madigan],  for  their  lead- 
ership on  this  important  legislation. 

To  say  that  we  were  working  under 
difficult  circumstances  is  to  understate 
the  case  tremendously.  The  costs  of 
the  farm  programs  have  been  cut  in 
half  since  the  mid-1980's,  yet  we  were 
asked  to  cut  even  additionally  at  the 
base  line  and  under  reconciliation,  an- 
other 25  percent. 

Ironically  enough,  as  farm  program 
base  lines  go  down,  we  are  asked  to  cut 
additionally  each  year. 


Considering  the  circumstances,  I 
think  we  have  done  a  commendable 
job  with  this  legislation.  Certainly  it 
does  not  include  everything  that  I 
would  like  to  have  seen  in  it,  as  it  does 
not  include  everything  that  many  of 
the  Members  would  like  to  have  seen 
in  it. 

As  you  might  expect,  the  budget  sit- 
uation continues  to  dominate  the  dis- 
cussion as  we  developed  this  legisla- 
tion. I  think  all  of  the  members  of  the 
committee  would  have  liked  to  have 
done  more  for  farm  income. 

I  was  pleased,  however,  that  we  were 
able  to  make  some  policy  changes  even 
under  these  circumstances,  by  develop- 
ing a  program  for  soybeans  and  other 
oil  seeds.  We  also  made  the  barley  pro- 
gram more  fair  and  equitable  for  feed 
barley  producers. 

We  also  made  some  needed  changes 
in  the  crop  insurance  program,  yet 
noting  that  additional  changes  will 
need  to  be  considered  next  year. 

With  our  uncertain  economic  cli- 
mates and  increasing  costs  of  imputs. 
particularly  energy  and  related  prod- 
ucts, there  will  be  tremendous  pres- 
sure on  the  farm  sector  to  continue  to 
provide  food  and  fiber  at  prices,  qual- 
ity, and  volume  that  Americans  have 
come  to  expect. 

In  summary,  Madam  Speaker,  I  sup- 
port this  legislation.  I  urge  my  col- 
leagues to  do  likewise.  The  farm  sector 
is  an  extremely  important  sector  of 
our  economy.  While  this  legislation 
might  not  include  everything  that  we 
individually  would  like  to  have  includ- 
ed, I  think  it  is  important  to  let  the 
farmers  and  ranchers  know  what  the 
rules  of  the  game  will  be  next  year. 

Mr.  CONTE.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Madam  Speaker,  I  ask 
everyone  watching  the  tube  to  vote 
against  this  bad  conference  report.  It 
is  terrible. 

I  had  a  dream,  Madam  Speaker.  I  had  a 
dream  that  the  conference  report  on  the  farm 
bill  was  a  much  improved  version  of  what  we 
passed  2V'2  months  ago.  I  dreamed  that  the 
conferees  reformed  and  improved  the  struc- 
ture of  the  farm  program  and  retained  some 
of  the  limited  cost-control  measures  we  added 
to  the  House  bill  here  on  the  floor.  I  dreamed 
that  farm  payment  limits  were  going  to  be  held 
at  $200,000  per  individual,  just  like  we  did  in 
the  House.  I  dreamed  that  honey  program 
payments  were  actually  going  to  be  phased 
out  and  that  wool  and  mohair  program  pay- 
ments would  actually  be  capped  at  $50,000, 
just  like  the  Senate  provisions.  In  fact,  I 
dreamed  that  the  conferees  were  actually  in- 
terested in  making  the  fat  cat  farmers  beax  a 
larger  share  of  the  cost  of  deficit  reduction, 
rather  than  the  little  guys.  Then  I  woke  up. 
Madam  Speaker,  and  I  knew  I  had  been 
dreaming. 

The  conferees  have  backtracked  on  every 
one   of   those   provisions.    Every  one.   They 
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ought  to  be  ashamed  of  what  they  did.  They 
cut  a  sweeter  deal  on  honey  than  either  the 
House  or  Senate  gave  them.  The  Senate 
eliminated  the  honey  program,  and  the  House 
capped  honey  payments  at  $100,000  per 
person. 

What  did  this  conference  do?  Did  they  split 
the  difference?  No,  they  listened  to  the  buzz- 
ir>g  of  the  killer  beekeepers,  and  continued  the 
honey  program  and  raised  the  payment  cap  to 
$125,000— sweetening  the  honey  pot  for  the 
wealthiest  beekeepers  by  $25,000  annually. 
It  gets  worse.  Madam  Speaker.  They  pulled 
■    the  wool  over  our  eyes  on  that  other  ludicrous 
example  of  farm  program  waste,  the  wool  and 
mohair   program.    The   House   cut   individual 
wool  and  mohair  payments  to  $100,000  annu- 
ally, and  the  Senate  cut  them  to  $50,000  an- 
nually. But  the  sheep  ranchers  and  goat  herd- 
ers butted  in,  and  the  conferees  followed  like 
little  lambs.  They  created  two  different  pay- 
ment   caps,    where    only    one    had    existed 
before.  They  made  separate  $125,000  caps 
for  wool  and  for  mohair,  and  put  the  three 
entity  rule  back  in  so  that  those  $125,000 
caps     actually     let     one     person     receive 
$250,000.  It  you  raise  both  sheep  and  goats, 
then  you  can   get  $500,000—10  times  the 
Senate  limit  and  5  times  the  House  limit.  That, 
Madam  Sfjeaker,  is  outrageous. 

On  the  whole  question  of  payment  limita- 
tions on  deficiency  payments  and  marketing 
loans,  the  conferees  slid  backwards  once 
again.  The  $200,000  per  person  payment  limit 
we  added  on  the  House  floor,  watered  down 
though  it  was,  is  now  a  $250,000  limit  and  just 
as  wet. 

Madam  Speaker,  with  this  conference 
report,  payment  limits  and  caps  are  all 
washed  up.  The  conference  regresses  com- 
pletely, and  the  House  ought  not  to  let  them 
get  away  with  it. 

The  Conferees  willfully  exceeded  the 
bounds  of  the  conference  and  violated  the  di- 
rectives of  both  the  House  and  Senate.  I  will 
not  support  it,  and  I  urge  a  "no"  vote. 

Mr.  DE  LA  Garza.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Madam  Speaker,  I  want 
to  congratulate  the  chairman,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
and  the  gentleman  from  Illinois  [Mr. 
Madigan],  the  ranking  Republican,  for 
putting  together  a  good  bill.  We  got  a 
good  conference  result.  I  want  to  also 
thank  my  subcommittee  chairman,  the 
gentleman  from  Minnesota  [Mr. 
Stangeland],  and  the  gentleman  from 
Wisconsin  [Mr.  Gunderson],  the  rank- 
ing Republican,  for  their  help  on  the 
dairy  subject.  I  think  the  Members 
ought  to  know  we  have  a  dairy  pro- 
gram that  dairymen  can  live  with.  We 
will  be  revisiting  this  dairy  program 
probably  late  next  year  when  the  Sec- 
retary reports  on  a  study  we  have 
asked  him  to  make  of  dairy  surpluses, 
but  I  certainly  urge  all  my  colleagues 
to  vote  for  this  farm  bill. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts). 


Mr.  ROBERTS.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  would  like  to  in- 
quire of  the  chairman  of  the  full  com- 
mittee if  he  would  enter  into  a  collo- 
quy with  me  with  reference  to  the  pes- 
ticide recordkeeping  provisions  of  S. 
2830,  and  we  are  talking,  of  course, 
about  the  farm  bill.  Would  the  gentle- 
man enter  into  a  colloquy  with  me? 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
if  the  chairman  will  yield.  I  would  be 
happy  to  comply  with  the  gentleman's 
request. 

Mr.  ROBERTS.  Madam  Speaker,  as 
the  committee  chairman  will  recall.  I 
offered  an  amendment  to  the  pesticide 
recordkeeping  provisions  of  S.  2380.  it 
was  the  last  amendment  that  we  dis- 
cussed, at  the  last  meeting  of  the  con- 
ference committee.  The  conference 
committee  agreed  to  the  amendment, 
which  was  intended  to  clarify  the  role 
of  the  U.S.  Department  of  Agriculture 
with  regard  to  Federal  agency  access 
to  use  records  for  restricted  use  pesti- 
cides. 

These  pesticide  use  records  will  pro- 
vide a  wealth  of  useful  information  to 
those  Federal  agencies  involved  in 
such  issues  as  pesticide  regulation,  en- 
dangered species,  water  quality  and 
food  safety.  My  amendment  estab- 
lishes the  USDA  as  the  Federal  agency 
solely  responsible  for  all  Federal 
access  to  pesticide  use  records  main- 
tained by  agricultural  producers.  Fed- 
eral agencies  that  wish  to  access  infor- 
mation from  those  records  will  have  to 
submit  their  requests  to  the  Depart- 
ment of  Agriculture.  In  addition,  the 
amendment  accepted  by  the  confer- 
ence committee  provides  the  Secretary 
of  Agriculture  with  authority  to  dele- 
gate access  to  another  Federal  agency 
should  that  be  necessary  or  desirable. 
Madam  Speaker,  I  would  like  to  ask 
the  gentleman  from  Texas  if  he  is  in 
agreement  with  that  amendment? 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
if  the  gentleman  will  yield,  the  gentle- 
man has  stated  it  correctly.  That  is  my 
understanding. 

Mr.  ROBERTS.  Madam  Speaker,  I 
thank  the  committee  chairman  for  his 
explanation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  I'/i  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  on  S.  2830, 
the  Food,  Agriculture,  and  Trade  Act. 
I  want  to  offer  my  congratulations  to 
the  chairman  of  the  Agriculture  Com- 
mittee. Mr.  DE  LA  Garza,  and  his  col- 
leagues on  the  committee  for  their  ex- 
cellent work  in  producing  this  legisla- 
tion. 

This  sweeping  legislation  extends 
major  agriculture  and  food  programs 
through  1995  and  reauthorizes  a  range 
of  programs  that  profoundly  affect 
the  lives  of  millions  of  people,  includ- 
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ing  the  Food  Stamp  Program,  agricul- 
tural research,  and  aid  to  address 
hunger. 

The  conference  agreement  reflects 
the  rapid  changes  that  have  taken 
place  recently  in  agriculture.  The 
agreement  responds  to  important  new 
developments  in  agricultural  technolo- 
gy as  well  as  rising  concerns  about  the 
environmental  and  public  health  im- 
pacts of  certain  agriculture  practices. 
The  scope  tmd  significance  of  this  leg- 
islation mirrors  the  enormous  contri- 
bution that  farms  make  to  American 
life. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  Chairman  de  la  Garza 
and  the  other  House  conferees  for  re- 
taining provisions  in  this  conference 
which  enhance  incentives  to  partici- 
pate in  the  Conservation  Reserve  Pro- 
gram [CRP]  in  critical  watersheds  and 
for  including  farmlands  in  the  vicinity 
of  Long  Island  Sound  in  that  program. 
This  valuable  program  will  encour- 
age farms  to  remove  highly  erodible 
land  from  production  and  devote  it  to 
conservation  purposes— in  exchange 
for  annual  rental  payments  from  the 
Federal  Government.  The  conference 
agreement  will  increase  the  amount  of 
land  enrolled  in  the  program  from  34 
million  acres  to  approximately  44  mil- 
lion acreas. 

I  am  pleased  that  the  conferees  saw 
the  wisdom  of  retaining  an  amend- 
ment, which  I  offered  on  the  House 
floor,  to  add  farm  lands  near  Long 
Island  Sound  to  the  list  of  areas  eligi- 
ble for  priority  participation  in  this 
program.  Long  Island  Sound,  one  of 
our  national  treasures,  is  literally 
choking  from  the  influx  of  nutrients 
that  run  off  from  agricultural  lands  in 
the  sound's  watershed.  According  to 
the  Long  Island  Sound  study,  nutrient 
loading  is  the  sound's  No.  1  pollution 
problem,  destroying  valuable  fisheries 
and  shell  beds  and  making  large  por- 
tions of  the  sound  uninhabitable  for 
fish. 

By  making  areas  near  Long  Island 
Sound  eligible  for  the  Conservation 
Reserve  Program,  we  will  encourage 
farmers  to  join  the  effort  to  save  Long 
Island  Sound  by  taking  fragile  lands 
out  of  production.  This  program  is  a 
strong  indication  of  the  Agriculture 
Committee's  leadership  in  making 
farm  policy  that  realizes  its  implica- 
tions for  America's  future,  including 
its  environmental  future. 

As  my  colleagues  know,  this  farm 
legislation  has  a  very  broad  scope.  Its 
provisions  will  impact  the  life  of  every 
American  whether  assisting  farmers  in 
growing  crops  or  providing  food 
stamps  to  needy  families.  In  fact  this 
bill  holds  the  potential  of  protecting 
the  health  of  many  Americans  because 
it  includes  an  important  provision 
which  will  help  researchers  find  ways 
to  reduce  the  spread  of  Lyme  disease. 
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This  conference  report  authorizes 
$250,000  for  each  of  the  fiscal  years 
1991  through  1995  for  the  Agricultural 
Research  Service  to  assist  research  in 
the  field  of  population  ecology  of  deer 
ticks  and  other  pests  which  are  deter- 
mined to  transmit  Lyme  disease. 
While  this  authorization  may  seem 
small  in  comparison  to  the  entire  bill, 
it  is  of  utmost  importance  to  my  con- 
stituents and  Americans  in  most  of  our 
States  who  face  the  threat  of  Lyme 
disease.  I  wish  to  thank  all  the  confer- 
ees, and  the  chairman  of  the  Subcom- 
mittee on  Departmental  Operations, 
Research  and  Foreign  Agriculture,  Mr. 
Brown  of  California,  and  the  ranking 
member,  Mr.  Roberts  of  Kansas,  espe- 
cially, for  recognizing  the  importance 
of  this  effort. 

With  45  States  reporting  a  total  of 
8,367  cases  in  1989,  a  1,600-percent  in- 
crease since  1982,  Lyme  disease  is  a  se- 
rious and  growing  public  health 
threat.  This  increase  does  not  take 
into  account  the  fact  that  the  Centers 
for  Disease  Control  estimates  that 
only  30  percent  of  the  clinically  diag- 
nosed cases  are  actually  reported.  Cur- 
rently, the  only  preventive  measure 
against  Lyme  disease  available  is 
public  education.  Today,  we  are  chang- 
ing that.  We  are  taking  the  offensive. 
We  are  fighting  back. 

Steps  to  curb  the  spread  of  the  in- 
fected deer  tick  population  offer  an 
important  opportunity  to  reverse  the 
spread  of  the  disease.  The  U.S.  De- 
partment of  Agriculture  already  funds 
research  on  ticks  posing  a  threat  to 
animal  populations.  Broadening 
USDA's  work  to  include  deer  ticks  pro- 
vides sciehtists  fighting  Lyme  disease 
with  the  benefit  of  USDA's  knowledge 
about  ticks.  In  this  time  of  budget  con- 
straints, this  provision  is  a  resourceful 
response  to  a  very  serious  health 
threat. 

I  am  pleased  that  the  farm  bill  con- 
ferees supported  this  provision,  for  we 
must  let  the  American  people  know 
that  the  Federal  Government  is  com- 
mitted to  curbing  the  dramatic  growth 
of  Lyme  disease  cases. 

D  1640 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson). 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  ranking  member  for  yield- 
ing to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  before  the  House  on 
Senate  2930.  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990.  I 
wish  to  congratulate  the  chairman  of 
the  full  committee,  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  and  the 
ranking  Republicam  on  the  committee, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan],  for  their  hard  work  on  this  con- 
ference report  and  all  colleagues  who 
contributed  so  much  to  refining  this 


legislation    in    very    difficult    circum- 
stances. 

Mr.  Speaker,  I  was  very  disappointed 
to  hear  the  gentleman  from  Kansas, 
the  chairman  of  the  Wheat,  Soybeans 
and  Feed  Grains  Subcommittee,  trash 
the  1985  farm  law.  I  think  if  Members 
will  look  back  5  years,  they  will  recall 
the  1985  act  was,  in  essence,  the  de  la 
Garza-Foley  act. 

We  had  five  different  versions  of 
prospective  farm  legislation  before  us 
in  1985,  and  with  strong  concurrence 
of  all  members  of  the  Agriculture 
Committee,  we  wrote  what  I  believe  is 
a  good  act. 

I  think  it  is  unfair  and  unfortunate 
for  us  to  trash  that  act  to  the  extent  it 
may  have  had  deficiencies,  to  say  that 
it  was  the  burden,  necessarily,  of  the 
administration. 

After  all,  we  write  the  law;  the  Exec- 
utive enforces  the  law.  And  if  we  did 
not  like  the  law,  we  could  have 
changed  it.  That  is  the  way  it  works. 

To  look  back  on  the  1985  act  and 
say,  "Well,  they  down  at  the  other  end 
of  Pennsylvania  Avenue  did  this  and 
did  that,"  is  simply  unfair. 

I  participated  in  a  number  of  hear- 
ings on  the  1990  farm  bill.  And  if  I 
heard  one  consistent  message 
throughout,  it  was  that  the  1985  act 
was  a  good  act,  a  good  law.  What  farm- 
ers told  us  they  wanted,  Mr.  Speaker, 
was  continuation  of  the  1985  law,  per- 
haps with  minor  tinkering,  but  contin- 
ue the  1985  law  because  it  was  work- 
ing. 

Three  things  we  look  to  as  to  wheth- 
er or  not  farm  legislation  is  working, 
insofar,  as  I  am  concerned:  net  farm 
income;  agriculture  export  sales;  and 
farmland  values. 

The  trend  line  on  all  three  of  those 
indicators  during  the  life  of  the  1985 
act  has  been  very,  very  positive.  No 
one  will  deny  that  the  net  farm 
income  is  up;  no  one  will  deny  that 
farmland  values  have  stabilized  and 
are  rising,  and  no  one  will  deny  that 
last  year,  1989,  was  the  second  best 
year  since  they  have  been  keeping 
records  for  agricultural  export  sales. 

This  year,  this  year  is  running  a 
very,  very  close  parallel  with  1989.  I  do 
not  know  if  this  year  in  terms  of  agri- 
culture export  sales,  whether  it  will 
become  the  No.  1  year  or  replace  last 
year  as  the  second  best  year.  But  the 
fact  of  the  matter  is  agricultural 
export  sales  are  doing  quite  well. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  may  I  ask  the  gentle- 
man what  happened  to  the  price  of 
wheat? 

Mr.  EMERSON.  I  think  the  main 
factor  in  the  price  of  wheat  was  that 
last  year  there  was  an  overproduction 
of  wheat  and  that  had  an  effect  upon 


the  price.  I  do  not  think  it  is  the  basic 
functioning  of  the  law.  I  think  it  is  the 
law  of  supply  and  demand  that  was 
working.  There  was  two  times  as  much 
wheat  produced,  grown  and  harvested 
last  year  as  there  had  been  in  the  year 
before,  and  that  is  inevitably  going  to 
have  an  effect  upon  price.  If  there  had 
not  been  the  supply  there  was,  there 
would  indeed  have  been  higher  prices 
for  wheat.  But  I  do  not  think  we  can 
blame  the  law  of  supply  and  demand. 

We  are  not  responsible  for  that. 
Nature  has  a  lot  more  to  do  with  it 
than  we  in  the  Congress. 

I  rise  in  support  of  the  conference  report 
before  the  House  of  Representatives  on  S. 
2830.  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  I  wish  to  congratulate 
the  chairman  and  the  ranking  Republican  of 
the  Committee  on  Agriculture  for  their  hard 
work  on  this  conference  report,  and  all  col- 
leagues who  contributed  so  much  to  refining 
this  legislation  in  diffcult  circumstances. 

This  has  been  a  difficult  process — the  Agri- 
culture Committee  was  required  to  achieve 
$13.6  billion  in  reductions  in  spending  over 
the  1991  through  1995  penod.  The  choices 
made  were  hard  ones;  however,  it  is  my  hope 
that  this  document  will  provide  the  American 
farmer  with  opportunities  to  tailor  their  deci- 
sions to  the  needs  of  the  marketplace.  I  rec- 
ognize that  we  are  embarking  on  new  paths 
and  it  is  my  hope  that  this  legislation  will  con- 
tinue to  build  on  the  1985  farm  bill  and  contin- 
ue the  market  oriented  approach  that  has 
served  the  farmers  in  the  Eighth  Congression- 
al District  of  Missouri  so  well.  I  believe  this 
conference  agreement  fits  the  needs  of  south- 
east and  south  central  Missouri  producers 
while  ensuring  that  responsible  budget  guide- 
lines are  met.  The  tnple-base  concept  adopt- 
ed by  the  farm  bill  conference  is  a  new  direc- 
tion in  farm  policy  that  can  allow  the  greatest 
economic  and  profitability  options  for  the  pro- 
ducer. Southeastern  Missouri  has  the  distinc- 
tion of  tjeing  one  of  the  most  agriculturally  di- 
verse regions  of  our  Nation.  For  some  time 
now  Missoun  producers  have  asked  for  the 
flexibility  to  meet  market  and  conservation  ori- 
ented goals.  The  conference  report  can  allow 
Missouri  farmers  the  opportunity  to  meet  both 
objectives. 

The  conference  report  on  the  1990  farm  bill 
is  a  comprehensive  document,  making  signifi- 
cant changes  in  a  myriad  of  programs  ranging 
from  farm  programs,  nutrition  assistance  pro- 
gram, trade  policies,  and  export  promotion 
programs.  In  order  to  achieve  the  savings  re- 
quired by  the  reconciliation  bill,  passed  by  the 
House  of  Representatives,  the  mechanism  for 
reduction  In  spending  for  agriculture  programs 
is  provided.  The  reconciliation  bill,  if  adopted, 
will  reduce  programs  by  25  percent  over  5 
years  or  $13.6  billion.  The  major  change  to 
achieve  the  savings  results  from  introduction 
of  a  program  to  reduce  by  15  percent  the 
amount  of  land  eligible  for  farm  program  pay- 
ments—thereby allowing  farmers  to  plant  any 
crop,  other  than  fruits  and  vegetables.  The 
goal  of  this  change  is  to  allow  farmers  to 
decide  what  to  plant  based  on  the  market  and 
the  expected  return  to  the  farmer. 
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The  American  farmer  is  the  envy  of  all— and 
we  all  benefit  from  the  productivity  and  effi- 
ciency of  the  farmers  in  our  country.  We 
cannot  afford  to  take  this  valuable  resource 
for  granted  and  must  provide  a  basis  and  a 
climate  in  which  the  farmer  can  prosper  and 
continue  to  supply  both  this  country  and  the 
world  with  food  and  fiber.  Almost  all  segments 
of  the  American  society  are  affected  by  the 
conference  report  the  committee  brings  for- 
ward today— food  production,  conservation  of 
our  resources,  nutrition,  research,  export  pro- 
motion, and  humanitarian  food  assistance. 

The  state  has  been  set  and  events  are  be- 
ginning to  unfold  on  another  decade  of  Ameri- 
can agriculture.  Over  the  years  our  agriculture 
livelihood  has  evolved  in  response  to  the 
world  around  us.  The  course  of  international 
events,  particularly  in  Eastern  Europe  and  the 
Soviet  Union,  is  changing  faster  than  we  could 
imagine.  With  these  dramatic  changes,  our 
own  rural  farms  and  communities  cannot  be 
immune  from  the  far-reaching  effects  this  new 
breeze  of  democracy  holds  in  store  for  the 
worid.  The  opportunties  for  new  partnerships 
between  American  agricutural  Industries  and 
the  expanding  economies  of  Eastern  Europe, 
the  Soviet  Union  and  the  Far  East  hold  great 
promise.  Supplying  food  and  fiber  to  the 
worid's  emerging  democracies,  as  well  as  for 
our  domestic  needs,  will  provide  markets 
never  available  before. 

The  formulation  of  Federal  farm  policy  has 
a  profound  impact  of  creating  and  sustaining 
jobs  in  rural  America.  The  economic  vitality  of 
our  njral  communities  continues  to  hinge  on 
the  success  of  our  agriculture  industry.  A 
prosperous  rural  economy  means  greater  op- 
portunties for  the  men  and  women  who  sell 
farm  implements,  drive  the  grain  and  livestock 
tricks,  deliver  the  feed,  market  the  seed  and 
fertilizer,  and  process  the  fruits  of  our  harvest. 
We  must  maintain  our  position  as  the  world's 
most  efficient  and  reliable  food  supplier. 

This  is  also  legislation  that  commemorates 
our  late  colleague,  Mickey  Leiand.  I  served 
with  Mickey  on  the  Select  Committee  on 
Hunger.  I  am  pleased  that  the  nutrition  title  of 
this  legislation  Is  named  after  him.  Significant 
and  substantive  improvement  to  Federal  food 
assistance  programs  had  t>een  included  in  the 
House-passed  farm  bill;  however,  because  of 
the  budget  constraints  facing  us,  most  were 
not  able  to  be  included  in  the  final  document. 
Nevertheless,  the  programs  upon  which  needy 
families  depend  are  reauthorized  and  some 
improvements  are  Included  in  the  final  prod- 
uct. I  am  disappointed  that  the  important  and 
significant  changes  could  not  be  maintained. 
However,  the  onginal  goals  remain;  to  reduce 
hunger  and  malnutrition  for  children,  to  pro- 
mote self-sufficiency  and  to  improve  the  pro- 
grams upon  which  needy  families  rely.  It  is  my 
intention  to  continue  to  carefully  watch  the 
progress  of  these  food  assistance  programs 
and  work  for  changes  in  the  future  so  that  we 
may  assure  that  our  original  goals  are  met. 

I  wish  to  thank  the  gentleman  from  Califor- 
nia [Mr.  Panetta)  and  the  gentleman  from 
Georgia  [Mr.  Hatcher]  for  their  work  on  this 
title.  It  does  represent  an  attempt  to  provide 
food  assistance — within  the  budget  con- 
straints presented— to  needy  families  through 
the  Food  Stamp  Program  and  through  the 
Emergency  Food  Assistance  Program.  I  know 
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our  chairman  and  other  members  of  the  com- 
mittee are  vitally  interested  in  this  subject  and 
appreciate  the  assistance  provided. 

Agriculture  is  a  way  of  life  in  the  United 
States  and  touches,  each  and  every  one  of  us 
on  a  daily  basis.  Many  people  contribute  to 
the  bountiful  harvest  we  all  enjoy.  No  one 
should  be  left  out  of  this  harvest;  and  yet  we 
know  there  are  people  among  us  who  are  in 
dire  need  and  lack  the  resources  to  obtain  nu- 
tritious diets.  I  firmly  believe  that  in  our  Nation 
of  abundance,  it  is  a  tragedy  fo'  any  child,  el- 
derly person,  or  anyone  to  go  hungry.  We  are 
a  generous  country.  That  is  why  we  have  pro- 
grams like  the  $19  billion  Food  Stamp  Pro- 
gram and  other  supplementary  programs  to 
feed  needy  people.  When  these  programs  do 
not  work  or  provide  Insufficient  help  we  have 
a  responsibility  to  know  why  and  then  do 
something  about  it. 

The  manner  in  whch  we,  as  a  country,  pro- 
vide assistance  to  needy  families  should  be 
governed  by  a  sense  of  compassion,  a  desire 
to  help  people  get  back  on  their  own  feet 
when  their  need  is  temporary,  and  a  clear 
view  that  the  system  now  in  place  must  be  re- 
formed from  one  in  which  we  have  programs 
for  food,  programs  for  financial  assistance, 
and  programs  for  special  needs.  Remember, 
we  are  trying  to  help  whole  people,  not  just 
parts  of  them.  A  program  that  provides  help 
for  those  unable  to  help  themselves  and 
makes  taxpayers  out  of  the  able-bodied  is  my 
ultimate  goal. 

This  legislation  accomplishes  several  impor- 
tant goals.  Most  importantly,  it  reauthorizes 
the  Food  Stamp  Program  and  the  Emergency 
Food  Assistance  Program  [TEFAP].  From  the 
aspect  of  Federal  food  assistance  programs 
the  mainstay  of  feeding  programs  is  the  Food 
Stamp  Program.  It  is  a  program  that  will  pro- 
vide $19  billion  this  year,  as  compared  to  the 
$9  billion  cost  in  1980. 

FOOD  STAMP  PROGRAM 

Several  changes  are  made  in  the  Food 
Stamp  Program.  While  the  increases  in  bene- 
fits and  deductions  are  not  included  in  the 
final  legislation  because  of  the  budget  con- 
straints, some  improvements  are  included.  I 
regret  that  the  significant  benefit  increases 
could  not  be  included.  I  especially  regret  that 
one— the  proposal  to  exclude  the  first  $50  a 
month  paid  as  child  support  from  consider- 
ation as  income  in  the  Food  Stamp  Program, 
which  is  consisent  with  the  AFDC  regulations! 
could  not  be  maintained.  This  provision  high- 
lighted the  importance  of  securing  child  sup- 
port payments  from  absent  parents,  who,  I  be- 
lieve, have  the  obligation  to  support  their  chil- 
dren. It  is  extremely  important  that  Federal  as- 
sistance programs  stress  this  responsibility. 

The  conference  report  provides  that  States 
will  be  required  to  implement  automated  data 
processing  systems,  with  review  by  the  Secre- 
tary. This  provision  will  contribute  to  the  effi- 
cient administration  of  the  Food  Stamp  Pro- 
gram, provide  necessary  help  to  over-worked 
administrators,  and  help  provide  a  means  to 
deliver  the  correct  amount  of  benefits  in  an  ef- 
fective manner. 

An  extremely  important  provision  is  main- 
tained and  concerns  the  complicated  nature 
of  the  Food  Stamp  Program  and  the  AFDC 
Program.  Both  programs  are  designed  to 
serve  needy  families.  However,  the  rules  and 


regulations  differ  to  a  great  degree  providing 
confusion  and  inefficiency  for  participants  and 
administrators  alike.  For  those  families  receiv- 
ing AFDC.  we  ought  to  be  able  to  provide 
food  stamp  benefits  without  requiring  them  to 
go  through  a  maze  of  applications,  forms,  ver- 
ifications, and  procedures  that  are  different 
from  those  applicable  to  the  AFDC  Program. 
After  all  we  are  talking  about  needy  families- 
families  needing  income  and  food  assistance. 
When  a  family  is  in  need  of  help,  that  often 
crosses  program  lines.  Need  for  income  as- 
sistance often  means  need  for  housing  assist- 
ance, food  assistance,  and  for  some,  help  in 
finding  and  keeping  a  job.  The  hurdles  that 
families  must  scale  in  applying  for  help  are  im- 
mense. They  often  must  go  to  different  agen- 
cies, different  eligibility  workers,  meet  different 
eligibility   standards,   and   abide   by   different 
rules  and  regulations.  That  they  are  able  to  re- 
ceive help  is  often  a  reflection  of  their  abili- 
ties,  rather  than   the   system   presented   to 
them. 

Administrators  of  these  programs— both  on 
the  State  and  local  levels— have  similar  prob- 
lems. The  resolution  of  the  differences  in  the 
Federal  assistance  programs  is  often  not 
within  their  ability  to  achieve.  Many  efforts 
have  been  made  by  States;  but  they  may 
have  gone  as  far  as  they  can  go.  This  provi- 
sion makes  an  initial  step  to  resolving  the  dif- 
ferences between  the  two  major  assistance 
programs— AFDC  and  food  stamps.  We  are 
proposing  that  certain  sites  be  allowed  to  de- 
termine food  stamp  eligibility  based  on  the 
AFDC  regulations,  for  those  AFDC  families  in 
which  all  members  received  AFDC.  While  we 
propose  that  AFDC  rules  be  applied  in  almost 
all  instances,  food  stamp  rules  will  be  used  for 
income  deductions  and  processing  standards, 
including  the  provision  of  expedited  services 
for  families  in  immediate  need. 

This  important,  innovative  procedure  is  a 
first  step  in  the  process  of  resolving  the  differ- 
ences among  the  several  Federal  assistance 
programs.  Needy  families  are  not  well  served 
by  the  complicated,  confusing  process  now  in 
place.  Administrators  on  the  State  and  local 
level  cannot  get  a  handle  on  the  myriad  pro- 
grams and  deliver  services  to  needy  families 
in  an  effective  and  efficient  manner.  The  cur- 
rent system  does  not  deliver  benefits  to  needy 
families  in  either  a  compassionate  or  efficient 
manner.  I  hope  this  provision  will  change  that. 

COMMODITY  DISTRIBUTION  PROGRAMS 

One  of  the  debates  that  arose  during  the 
consideration  of  the  Hunger  Prevention  Act  of 
1988  concerned  the  differences  between  the 
Food  Stamp  Program  and  TEFAP.  Both  pro- 
grams are  valuable  and  necessary  programs. 
However,  for  some  the  ability  to  receive  com- 
modities through  TEFAP  may  mean  the  only 
assistance  they  receive.  Some  needy  families, 
especially  elderly  families,  were  much  more 
likely  to  desire  and  receive  commodities 
through  TEFAP.  Again,  the  conference  agree- 
ment does  not  allow  the  required  spending 
originally  included  in  the  House  passed  bill  be- 
cause of  budget  constraints;  nevertheless 
TEFAP  is  reauthorized  through  1995  and  the 
authorized  levels  are  set  at  $175  million  for 
1991,  $190  million  for  1992.  and  $220  million 
for  1993,  1994,  and  1995.  I  am  an  ardent  sup- 
porter of  the  commodity  distribution  programs. 
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I  believe  this  is  an  efficient  and  effective 
means  by  which  we  can  provide  food  to 
needy  people.  The  rural,  elderly  poor  are  able 
to  benefit  from  commodity  distribution  pro- 
grams much  more  readily  than  the  Food 
Stamp  Program.  I  truly  believe  that  if  we  did 
not  have  this  program  we  would  have  to 
invent  it. 

Other  changes  to  the  commodity  distribution 
programs  include  establishment  of  a  Com- 
modity Supplemental  Food  Program  for  elderly 
persons  and  permanent  food  bank  projects.  I 
am  pleased  that  the  conferees,  in  the  recently 
passed  agriculture  appropriations  bill,  noted 
that  surplus  stocks  of  nonfat  dry  milk  will  be 
available  for  donation  to  the  Commodity  Sup- 
plemental Food  Assistance  Program  and  that 
this  can  serve  to  expand  CSFP  participation. 
This  will  be  especially  helpful  in  the  process 
of  allowing  participation  by  elderly  persons 
and  establishing  new  CSFP  sites  to  sen/e 
needy  elderiy  persons. 

I  hope  my  colleagues  will  join  with  me  to 
work  to  provide  food  assistance  to  needy  fam- 
ilies and  individuals  in  a  compassionate  and 
efficient  manner.  My  ultimate  goal  is  to  see 
true  reform  of  the  welfare  system— through 
which  we  provide  tjenefits  to  needy  people 
through  coordinated  and  simplified  programs 
and  also  provide  employment  and  training  to 
able-bodied  participants. 

We  have  a  responsibility  to  maintain  pro- 
grams for  those  who  are  aged  or  disabled;  but 
we  also  must  simplify  the  programs  we  have 
now  and  provide  a  method  to  make  taxpayers 
out  of  those  able-bodied  people  now  in  need 
of  help. 

Thank  you  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  the  conference  report  on 
S.  2830— A  bill  that  helps  farmers,  consumers, 
and  needy  families. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Volkmer]. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding  me  the  time. 

Madam  Speaker,  I  wish  to  congratu- 
late the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  [Mr.  de 
LA  Garza],  and  all  the  other  members 
of  the  Committee  on  Agriculture  for 
the  farm  bill.  It  is  not  as  good  as  some 
I  would  like  to  have  seen,  but  it  does 
have  a  provision  that  many  of  us  who 
are  on  the  Forestry  and  Family  Farm 
Energy  Subcommittee  are  very  proud. 

This  farm  bill,  for  the  first  time, 
contains  a  forestry  section  that  would 
help  to  improve  our  stands  of  private 
and  nonpublic  or  State  lands  to  take 
the  place  of  the  reduction  that  we  are 
seeing  today  and  will  see  in  the  future, 
reductions  of  timber  off  of  our  public 
lands,  and  hopefully  improvements  in 
our  State  and  private  forestry  pro- 
grams, we  would  see  an  increase  in 
that  as  well. 

Mr.  HARRIS.  Madam  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Alabama  [Mr.  Harris] 
who  has  been  a  leader,  and  a  member 
of  our  subcommittee  in  addressing 
these  concerns. 


Mr.  HARRIS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  just  want  to  com- 
pliment the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  and  the  gentleman 
from  Missouri  [Mr.  Volkmer]  for  the 
fine  job  that  they  have  done  in  bring- 
ing this  bill  to  the  floor. 

For  the  first  time,  the  farm  bill  rec- 
ognizes the  importance  of  State  and 
private  forestries.  This  is  very  impor- 
tant to  us  in  Alabama.  There  are  pro- 
visions in  there  that  we  worked  so 
hard  on,  and  I  would  certainly  encour- 
age all  of  our  colleagues  to  support  the 
conference  report. 

Mr.  NAGLE.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman form  Iowa  [Mr.  Nagle]. 

Mr.  NAGLE.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  let  me  just  say  very 
briefly,  when  the  gentleman  from 
North  Dakota  rose  and  inquired  as  to 
what  had  happened  to  the  price  of 
wheat,  I  wanted  to  ask  also  what  hap- 
pened to  the  price  of  com?  What  is 
going  to  happen  in  this  farm  bill  now 
that  we  have  frozen  the  target  price 
for  5  years? 

Madam  Speaker,  I  speak  in  opposi- 
tion to  the  farm  bill  because  you  are 
asking  farmers,  in  this  bill,  at  the  di- 
rection of  the  Secretary  of  Agricul- 
ture, to  take  the  cuts  right  out  of  the 
back  of  agriculture  and  take  them  out 
of  the  farmer.  At  the  same  time,  not 
to  ask  any  of  those  great  American  ag- 
ricultural companies  like  Cargill  and 
Peruzzi  to  take  any  cuts  whatsoever. 

There  should  be  no  mistake  about 
this  bill,  it  is  a  bad  bill.  It  is  a  bad  bill 
for  the  American  farmers.  It  was 
handcrafted  by  the  administration  and 
passed  with  acquiescence  by  the  Agri- 
culture Committee. 

Mr.  VOLKMER.  In  deference  to  the 
gentleman  from  Iowa.  I  would  like  to 
request  the  Members  of  the  House  to 
vote  for  the  farm  bill.  I  think  it  is  not 
as  great  as  I  would  like  to  have  seen, 
as  I  said  before,  but  I  think  under  all 
the  circumstances  it  is  the  best  we  can 
do. 

I  urge  Members  of  the  House  to  vote 
for  it.  We  will  continue  to  work  in  this 
Chamber  with  members  of  the  Agri- 
culture Committee  to  try  to  improve 
the  programs  in  the  future  and,  hope- 
fully, provide  income  for  our  produc- 
ers. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Madam  Speaker,  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Madam  Speaker,  I  congratulate  the 
chairman  and  ranking  member,  in 
fact,  all  the  members  of  the  Commit- 
tee on  Agriculture  as  we  bring  this 
issue  to  you  and  ask  you  for  your  sup- 
port. 


Let  me  mention  three  areas  quickly 
that  I  am  familiar  with,  that  I  am 
pleased  with.  We  continue  the  export 
promotion,  one  now  called  the  Market- 
ing Promotion  Program.  In  addition  to 
the  Export  Enhancement  Program. 
These  are  absolutely  vital,  as  Ameri- 
can agriculture  overproduces  and  is 
able  to  feed  much  of  the  rest  of  the 
world. 

As  you  have  heard,  there  is  a  forest- 
ry title  for  the  first  time,  recognition 
of  the  importance  of  wood  products  to 
this  country.  Also  included  in  the 
rural  development  portion  of  the  bill, 
assistance  for  timber-dependent  com- 
munities, which  is  vitally  important  as 
we  look  at  the  devastating  job  loss 
from  the  spotted  owl  issue  in  the 
Northwest. 

Again  I  thank  the  agriculture  team. 
I  think  the  action  I  have  enjoyed 
during  the  last  year  is  what  democracy 
is  all  about  as  we  worked  together  to 
bring  you  this  measure. 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Madam  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  about  the  tobacco  export  re- 
porting requirements  that  are  in  the 
conference  report  that  was  just  filed, 
if  the  chairman  would  allow  me  to. 

The  tobacco  reporting  requirements 
in  this  bill  simply  require  reports  to  be 
filed  on  all  export  tobacco  shipments 
under  two  different  mechanisms. 

D  1650 

First,  tobacco  shipments  that  are 
not  either  cigarettes  or  cigarette-ready 
must  be  reported  to  the  Secretary  of 
Agriculture  within  60  days  of  export 
on  an  individual  company  basis. 
Report  requirements  for  cigarettes 
and  cigarette-ready  tobacco  shipments 
allow  for  individual  aggregate  quarter- 
ly reporting  of  tobacco  shipments  by 
individual  tobacco  companies.  This 
processed  product  requirement  is  de- 
signed to  protect  specific  or  particular 
brand  formulations. 

The  managers  intend  that  this  provi- 
sion apply  solely  to  cigarettes  and  cig- 
arette-ready tobacco,  and  not  to  gener- 
al blends  of  tobacco,  whether  foreign 
and  U.S.  tobaccos  or  United  States 
with  U.S.  tobaccos.  In  other  words,  cig- 
arette-ready means  ready  to  be  made 
into  a  cigarette.  The  managers  stress 
that  the  tobacco  must  be  missing 
merely  the  final  step  of  being  placed 
into  paper  tubing  to  qualify  as  ciga- 
rette ready.  Semi-processed  tobacco, 
fully  processed  tobacco  which  is  not 
ready  to  be  made  into  a  cigarette,  and 
tobacco  which  has  merely  been  blend- 
ed, do  not  qualify  as  cigarette-ready 
tobacco  shipments,  and  thus  must  be 
handled   on   an   Individual    reporting 
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basis  as  specified  under  the  general  to- 
bacco reporting  provisions. 

I  think  my  colleague  has  examined, 
and  the  lawyers  have  examined,  the 
remainder  of  my  statement,  and  I 
have  been  granted  leave  to  revise  and 
extend  my  remarks. 

Madam  Speaker,  is  this  the  under- 
standing of  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  of  the  managers' 
intent  with  respect  to  this  require- 
ment? 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  will  state  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]  that  it  is. 

Mr.  ROSE.  Madam  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Additionally,  information  regarding  grade 
may  be  provided  consistent  with  a  particular 
company's  grading  system  as  long  as  the 
company  provides  the  U.S.  Department  of  Ag- 
nculture  with  the  means  to  reconstruct  or  con- 
vert such  grades  to  grades  which  are  compati- 
ble with  established  USDA  grades  in  order  to 
standardize  reporting  information.  Information 
contained  in  certifications  with  respect  to 
grade  must  be  consistent  with  grade  informa- 
tion supplied  to  other  Federal  agencies,  for 
example,  as  where  the  exporter  reports  USDA 
standard  grades  on  Customs  export  declara- 
tions. In  the  case  of  imported  tobaccos,  since 
a  USDA  grade  is  established  upon  import  in- 
spection. USDA  grades  should  be  used  upon 
reexport. 

In  order  to  encourage  accuracy  in  the  filing 
of  tobacco  export  reports,  tobacco  which  is 
purchased  from  producer  associations,  that  is 
loan  stock  tobacco,  should  be  treated  accord- 
ing to  the  following  guidelines.  As  a  condition 
of  processing  or  storage  of  loan  stock  tobac- 
co, the  Commodity  Credit  Corporation  must 
require  all  persons  who  either  process  or 
store  loan  stock  tobacco  to  agree  to  provide 
certifications  regarding  U.S.  origin,  grade, 
poundage,  and  crop  year,  on  tobacco  proc- 
essed and/or  stored.  Since  the  producer  as- 
sociations enter  into  contracts  with  persons  to 
process  and/or  store  loan  stock  tobacco  with 
the  approval  of  the  Commodity  Credit  Corpo- 
ration, all  contracts  entered  Into  with  the  pro- 
ducer associations  and  other  persons  for  the 
processing  and  storage  of  loan  stock  tobacco 
must  reflect  this  requirement.  Certifications 
must  be  made  available  to  the  producer  asso- 
ciations upon  completion  of  processing,  or 
movement  of  loan  stock  tobacco  which  is 
stored.  Producer  associations  will  retain  such 
certifications  and  make  such  certifications 
available  to  purchasers  of  loan  stocks  tobac- 
cos upon  purchase  of  the  particular  tobacco 
in  question.  Thus,  purchasers  of  loan  stock  to- 
bacco will  have  certifications  regarding  U.S. 
origin,  type,  grade,  poundage,  and  crop  year 
available  to  them  which  they  may  incorporate 
to  meet  the  certification  requirement  imposed 
upon  them. 

In  those  instances  where  the  producer  as- 
sociatkjn  has  processed  and  stored  the  loan 
stock  tobacco  in  question,  the  producer  asso- 
ciation should  provide  the  sole  certification. 


The  managers  Jtress.  however,  that,  the  pro- 
ducer association  must  provide  such  sole  cer- 
tifications only  in  those  instances  where  they, 
the  producer  association,  have  both  proc- 
essed and  stored  such  tobacco  at  all  times. 

To  assist  purchasers  of  loan  stock  tobac- 
cos, with  certifications  regarding  older  loan 
stock  tobacco  purchases,  the  producer  asso- 
ciations should  use  every  effort  possible  to 
obtain  whatever  certifications  they  can  to  sat- 
isfy the  most  complete  chain  of  custody  as 
possible.  This  will  assist  purchasers  of  loan 
stock  tobaccos  more  fully,  and  will  also  expe- 
dite the  correct  filing  of  certifications.  Where  a 
person  who  has  processed  and/or  stored 
older  crops  of  loan  stock  tobaccos  no  longer 
exists  as  a  legal  entity  or  can  no  longer  be  lo- 
cated, the  Secretary  should  take  this  into  ac- 
count with  respect  to  any  possible  problems 
which  may  arise  with  purchaser  of  loan  stock 
tobacco  certifications. 

The  Secretary  must  fake  immediate  action 
where  processors  and/or  persons  who  store 
loan  stock  tobacco  fail  to  provide  such  certifi- 
cations as  required,  or  where  such  persons 
provide  false  certifications  in  order  to  protect 
the  integrity  of  loan  stock  tobacco,  and  in 
order  to  fulfill  the  requirements  imposed  by 
this  provision.  Processors  and/or  persons  who 
store  loan  stocks  must  not  be  allowed  to  with- 
hold such  certifications  in  order  to  limit  the 
ability  of  the  producer  associations  to  sell  loan 
stocks,  and  the  Commodity  Credit  Corporation 
must  take  whatever  action  Is  appropriate  to 
make  sure  that  such  does  not  occur.  This  Is 
particularly  important  with  respect  to  any 
direct  sales  which  the  producer  associations 
might  make,  and  in  these  instances,  failure  of 
the  processor  and/or  person  who  stores  loan 
stock  tobacco  to  provide  the  certification  upon 
purchase  should  be  taken  as  a  direct  obstruc- 
tion of  Commodity  Credit  Corporation  authority 
granted  under  Federal  law. 

The  managers  stress  that  in  no  way  should 
the  certifications  regarding  loan  stock  tobacco 
limit  the  ability  of  the  producer  associations  to 
sell  loan  stock  tobacco.  To  ensure  that  this 
does  not  occur,  the  Secretary  should  review 
such  procedures  in  consultation  with  producer 
associations  and  Congress. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Madam  Speaker, 
the  House-Senate  agriculture  confer- 
ence committee  has  made  some  diffi- 
cult decisions  in  approving  the  1990 
farm  bill  to  reauthorize  our  commodi- 
ty programs  for  the  next  5  years  and 
establish  agriculture  policy  for  the 
start  of  a  new  decade.  I  am  pleased 
with  the  dairy  title  of  the  farm  bill  be- 
cause it  continues  the  movement 
toward  a  modem  and  national  dairy 
program. 

The  dairy  title  represents  a  change 
in  policy  for  a  number  of  reasons.  The 
price  support  level  of  $10.10  is  frozen 
for  the  next  5  years.  Reform  in  the 
Minnesota-Wisconsin  price  series  will 
be  in  place  by  June  1,  1991.  Govern- 
ment purchases  will  be  calculated  on  a 
total  solids  basis.  Changes  in  the  Fed- 
eral milk  marketing  orders  through 
current  hearings  will  be  in  place  by 


October  22,  1990 


January  1,  1992.  By  August  1.  1991. 
the  Secretary  will  recommend  a  target 
price/class  IV  program  to  deal  with 
surpluses.  And  the  California  make  al- 
lowance will  be  eliminated  by  January 
1,  1992. 

The  major  victory  in  this  dairy  title, 
likely  to  go  unrecognized,  is  an  in- 
crease of  $2.3  billion  in  the  budget 
baseline.  The  budget  baseline  is  the 
accounting  tool  which  projects  how 
much  money  the  dairy  program  has  to 
spend  over  the  next  5  years.  In  simple 
terms,  this  is  $2.3  billion  dairy  farmers 
will  not  be  asked  to  incur  in  farm  bill 
price  support  cuts. 

Just  what  does  this  program  mean 
to  dairy  farmers?  The  USDA  estimates 
the  U.S.  dairy  industry  will  have  $6.8 
billion  more  in  cash  receipts  over  the 
next  5  years  than  if  the  current  pro- 
gram were  continued.  For  example, 
this  is  $1.16  billion  more  for  Wisconsin 
farmers  over  5  years,  or  about  $32,000 
more  for  the  average  Wisconsin  dairy 
farmer  by  changing  current  policy. 

The  new  dairy  program  shifts  direc- 
tion on  how  the  Government  will  deal 
with  surpluses.  Rather  than  continu- 
ing to  reduce  the  price  support  level, 
we  will  have  a  market-oriented  inven- 
tory management  program.  The  farm 
bill  requires  the  Secretary  of  Agricul- 
ture to  submit  a  proposal  for  a  tsu-get 
price  program  or  a  class  IV  program 
by  August  1,  1991.  The  target  price  ap- 
proach is  tailored  to  directly  support 
dairy  producers  especially  small  family 
farmers  in  the  Northeast  and  Midwest. 
My  prediction  is  that  USDA  will  rec- 
ommend   that    Congress    implement 
some  form  of  target  price  program  for 
dairy.  Target  prices  are  good  for  Wis- 
consin  family   farmers   because   they 
maintain    farmers'    incomes    and    cap 
payments  to  large  farmers  who  are  in- 
creasing production  in  other  areas  of 
the  country.  A  target  price  program 
would  be  the  first  time  the  Federal 
Government   provides  price  supports 
directly    to    the    dairy    farmer.    It    is 
market-oriented  because  it  allows  the 
market   price   to   respond   to   market 
supply-demand  conditions— but  it  pro- 
tects farmer  income  at  the  $10.10  price 
level. 

Dramatic  structural  changes  over 
the  next  few  years  will  have  a  great 
impact  on  the  U.S.  dairy  industry. 
Currently,  hearings  are  being  conduct- 
ed on  the  Federal  milk  marketing 
orders  to  reform  the  system  of  pricing 
fluid  milk  and  transporting  it  to  defi- 
cit consumption  regions.  For  too  long, 
Wisconsin  has  suffered  from  this  anti- 
quated and  outdated  system.  The  farm 
bill  mandates  changes  to  be  imple- 
mented by  January  1,  1992. 

An  alternative  to  the  current  Minne- 
sota-Wisconsin [M-W]  price  series 
must  be  in  place  by  June  1,  1992.  The 
M-W  sets  the  Federal  minimum  price 
for  milk  based  on  the  competition  for 
milk  by  processors  in  those  two  States. 
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The  current  M-W  is  not  adequate  for 
the  dairy  industry  of  the  future. 

A  combination  of  these  changes  in 
the  dairy  program  to  provide  stability, 
elimination  of  the  California  make  al- 
lowance, and  a  new  commitment  from 
the  USDA,  will  mean  a  positive  future 
for  Wisconsin's  dairy  farmers.  A 
modem  and  national  dairy  program 
was  my  goal.  The  1990  farm  bill  was 
successful  in  assuring  a  modem  and 
national  dairy  program  for  the  decade 
of  the  1990*s. 

1990  FARM  BILL  DAIRY  PROGRAM  SUMMARY 

For  calendar  years  1991  through 
1995,  the  price  of  milk  shall  be  sup- 
ported at  a  rate  not  less  than  $10.10 
per  hundredweight  for  milk  contain- 
ing a  3.67-percent  milk  fat. 

The  reconciliation  assessment  for 
fiscal  year  1991  shall  be  $0.05  per  hun- 
dredweight. For  fiscal  year  1992 
through  1995,  the  reconciliation  as- 
sessment shall  be  $0.11  per  hundred- 
weight. Those  farmers  who  produce  at 
or  below  the  previous  year  level  will  be 
refunded  the  assessment.  The  total  5- 
year  reconciliation  for  the  Dairy  Pro- 
gram is  $700  million. 

Commodity  Credit  Corporation  pur- 
chases shall  be  calculated  on  a  total 
solids  basis. 

By  August  1,  1991,  the  Secretary 
shall  propose  a  program  to  be  adopted 
by  Congress  to  be  implemented  when 
purchases  exceed  7  billion  pounds 
total  solids  in  any  of  the  calendar 
years  1992  through  1995. 

The  Secretary  shall  analyze  and 
make  recommendations  on  alternative 
programs,  including  class  IV,  target 
price,  and  any  other  program  the  Sec- 
retary decides  to  study.  This  study 
shall  not  include  mandatory  cattle 
slaughter  or  price  support  cuts. 

In  developing  a  report  and  recom- 
mendation, the  Secretary  shall  follow 
a  notice  and  comment  process,  solicit 
proposals  from  the  dairy  industry, 
consider  comments  from  the  dairy  in- 
dustry concerning  proposals,  and 
notify  the  industry  and  the  public  of 
the  Secretary's  evaluation  of  these 
programs. 

Effective  12  months  after  enact- 
ment, no  State  or  individual  plant 
shall  collect  a  make  allowance  for  the 
processing  of  milk  that  is  in  excess  of 
that  permitted  under  a  Federal  pro- 
gram to  establish  a  grade  A  price  for 
manufacturing  butter,  nonfat  dry 
milk,  or  cheese.  This  will  phase  out 
the  California  make  allowance  in  1 
year. 

Secretary  shall  conclude  national 
hearings  on  the  Federal  milk  market- 
ing orders  and  implement  changes  by 
January  1,  1992. 

The  USDA  shall  have  developed  an 
alternative  price  system  to  the  Mirme- 
sota- Wisconsin  price  series  by  June  1, 
1992. 

Provide  authority  to  establish  a 
processor  funded  fluid  milk  promotion 
program.    Program   needs   to   be   ap- 


proved in  a  referendum  by  a  vote  of  at 
least  50  percent  of  the  fluid  proces- 
sors, representing  60  percent  of  the 
fluid  market.  Assessment  fund  would 
be  capped  at  20  cents  per  hundred- 
weight. Assessment  will  not  be  paid  by 
farmers. 

THE  BtJDGET  BASELINE  VICTORY 

The  major  victory  in  this  dairy  title 
is  an  increase  of  $2.3  billion  in  the 
budget  baseline.  Inaccurate  assump- 
tions based  on  the  continued  reduction 
of  price  supports  would  have  phased 
out  the  Dairy  Program  in  5  years. 


USDA  ESTIMATES  OF  DAIRY  PROGRAM  COST 

(In  millions  of  dollars) 

OM  tasdme  cost     New  basdm  cost 

1991 
1992  . 

446 
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608 
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1993 

1994 

1995 

SOS 

38T 

~.~ 36« 

1.114 

1.016 

870 

2.116 

4.410 

Note  -Additional  $2,300 
USDA  ESTIMATES  OF  FARM  BILL  VERSUS  CURRENT  POLICY 

1991      1992      1993     1994 

1995 

Soppoft  price  (petcwt): 

1990  (arm  bill SlO.iO 

Cuftent  policy 9.60 

Ml  milli  prict  (per  cwl): 

1990  lam  bill 1280 

Current  policy 1250 

Cash  receipts  (dollars  in  billions) 

1390  larm  bill 19.020 

Current  pokey 19  510 

Program  costs  (dollars  in  millioRS): 

1990  farm  biH 608 

Current  pokey 446 

etc  purctiases  (billion  pounds): 

1990  farm  bill 4.4 

Current  policy 6.3 
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17770 
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16.190 

801 
409 

1.114 
506 

1.016 
387 

870 
368 

7.6 

5.9 

10.2 
5.9 

9.1 
44 

73 
34 

POSITIVE  PROGRAM  RESULTS 

The  USDA  estimates  the  U.S.  dairy 
industry  will  have  $6.8  billion  more  in 
cash  receipts  over  the  next  5  years 
than  if  the  current  policy  was  contin- 
ued. This  is  $1.16  billion  more  for  Wis- 
consin farmers  over  5  years,  or  about 
$32,000  more  for  the  average  Wiscon- 
sin farmer. 


DIFFERENCES  IN  INCOME,  1991-95 
lUSOA  estimates) 

US  receipts 

(billions) 

tVtscortsm 
receipts 
(billions) 

Average 
farmer 
income 

Current  propam 
Net  program 

J84.4 

91.3 

S143 
15.5 

$442,800 
473,600 

Ditterence 

-i-6.8 

+  12 

+32.000 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Madam  Speaker,  I  rise 
In  support  of  S.  2830,  the  1990  farm 
bill  conference  report,  and  I  urge  my 
colleagues  to  support  it. 

The  farm  bill  conference  agreement 
reflects  the  many  hard  choices  that  we 
had  to  make  given  the  requirements  of 
the  budget  deficit  reduction  plan.  The 
budget  reconciliation  process  has  been 


difficult  and  especially  painful  for 
farmers.  Reduction  of  the  Federal 
budget  deficit,  however,  is  critical  for 
this  Nation's  f^rm  economy.  The  huge 
budget  deficit  results  in  high  interest 
rates  that  raise  the  cost  of  production 
for  farmers,  and  a  strong  dollar  that 
decreases  the  competitiveness  of  their 
exports.  I  have  worked  hard  to  re- 
strain Federal  spending  and  bring  the 
Federal  budget  into  balance. 

This  legislation  is  certainly  not  ev- 
erything I  wanted  in  farm  programs. 
We  have  made  progress,  however, 
since  the  1985  farm  bill  that  led  to  low 
commodity  prices  offset  by  large  Fed- 
eral outlays  for  farm  programs. 

My  preference  for  farm  policy  has 
long  been  strong  price  protection  tar- 
geted to  family  producers,  allowing 
Government  aid  for  a  set  number  of 
bushels,  with  producers  who  grow 
more  than  that  taking  their  chances 
on  the  market.  I  look  forward  to  revis- 
iting the  targeting  concept  and  reform 
of  farm  program  payment  limitations 
in  the  coming  years.  I  am  pleased, 
however,  that  this  new  farm  bill  holds 
loan  rates  closer  to  the  average  market 
price  than  did  the  1985  Farm  Act. 

There  are  two  important  ways  to 
help  our  farmers  recover  lost  income 
due  to  decreasing  Government  sup- 
port: increase  demand,  and  therefore 
prices,  for  agricultural  commodities, 
both  domestically  and  in  international 
markets,  and  increase  flexibility  in 
farm  programs.  This  farm  bill  does 
both  of  those  things. 

To  increase  demand,  it  is  important 
that  we  do  all  that  we  can  to  increase 
the  value  added  to  agricultural  com- 
modities before  they  are  exported 
from  rural  areas.  The  value  that  is 
added  to  a  basic  commodity  is  money 
that  stays  on  the  farm  and  in  the  com- 
munity. Included  in  this  bill  is  a  provi- 
sion establishing  the  Applied  Agricul- 
tural Research  Commercialization 
Center  to  involve  Federal,  State,  and 
local  governments  with  the  private 
sector  to  commercialize  new  industrial 
uses  for  agricultural  commodities. 
Through  the  selective  use  of  public 
capital,  we  will  be  able  to  leverage  pri- 
vate funds  to  get  new  products  on  the 
market  and  strengthen  both  farmers' 
incomes  and  the  rural  economy.  I 
would  like  to  thank  Mr.  Brown  of 
California,  Mr.  Roberts,  Mr.  Madigan, 
and  Mrs.  Smith,  along  with  Senator 
Conrad,  for  their  support  and  hard 
work  on  this  provision  of  the  legisla- 
tion. 

Flexibility  has  been  one  of  the  buzz- 
words of  the  1990  farm  bill  debate.  I 
have  proposed,  and  will  continue  to 
work  for,  lower  acreage  set-asides 
[ARP's]  and  increased  acreage  flexibil- 
ity for  farmers.  If  Federal  Govern- 
ment support  to  farmers  is  decreased, 
then  we  must  give  farmers  a  chance, 
through  planting  flexibility,  to  recover 
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lost  income  in  the  marketplace.  This 
bill  moves  us  toward  flexibility. 

There  is  no  doubt  that  our  agricul- 
tural policy  for  the  1990's  must  in- 
creasingly include  envlrormiental  and 
natural  resource  conservation  goals 
that  contribute  to  the  sustainability  of 
agricultural  production.  Such  urgent 
matters  as  wetlands  preservation,  soil 
erosion,  ground  water  protection,  and 
wildlife  management  must  be  ad- 
dressed, in  part,  in  farm  policy.  This 
farm  bill,  thanks  in  large  part  to 
Chairman  de  la  Garza.  Mr.  EInglish. 
and  Mr.  Coleman  of  Missouri,  contin- 
ues to  make  the  important  environ- 
mental steps  taken  in  the  1985  farm 
bill.  I  am  hopeful  that  we  will  contin- 
ue to  implement  reforms  of  farm  pro- 
grams, giving  farmers  more  flexibility 
in  the  management  practices  that 
make  the  best  use  of  soil  and  water  re- 
sources. 

Finally,  as  a  member  of  the  House 
Select  Committee  on  Hunger,  I  ap- 
plaud the  reforms  made  to  our  Public 
Law  480  Foreign  Food  Aid  Programs. 
Chairman  Tony  Hall  has  been  a  driv- 
ing force  behind  these  much  needed 
changes.  I  am  confident  that  our  food 
aid  will  be  more  targeted  to  the  most 
food  insecure  people  in  the  world, 
while  the  development  of  commercial 
markets  for  our  agricultural  commod- 
ities will  also  be  strengthened. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Madam  Speaker,  I 
thank  the  gentleman  from  Illinois 
[Mr.  Madigan]  for  yielding. 

I  would  hope,  my  colleagues,  that  we 
do  not  find  it  necessary  to  go  back 
over  past  policy  decisions  and  put  a 
partisan  banner  on  them,  whether 
that  be  the  1985  act,  or  whether  we 
are  just  simply  Very  frustrated  over 
the  budget  reconciliation  dictates.  I 
am  not  very  happy  with  either.  This  is 
not  the  best  possible  farm  bill,  but  it 
is.  I  think,  the  best  bill  possible  under 
very,  very  difficult  circumstances.  We 
have  some  budget  dictates,  not  of  our 
making,  and  certainly  the  administra- 
tion has  a  part  to  play  in  that,  but  cer- 
tainly the  leadership  of  this  House 
and  the  Senate  has  a  part  to  play  in 
that  as  well.  I  hope  we  all  understand 
that. 

Madam  Speaker,  it  seems  to  me  that 
we  have  a  child  here,  a  farm  bill  child, 
and  we  all  really  would  like  to  give 
birth  to  some  other  child,  and  we  do 
not  want  to  claim  the  parentage,  but 
actually  in  terms  of  the  work  on  the 
Conmiittee  on  Agriculture,  it  was  bi- 
partisan, and  we  had  to  step  up  to 
very,  very,  difficult  budget  consider- 
ations. We  had  all  sorts  of  environ- 
mental responsibilities,  and  we  had  a 
bunch  of  self-declared  Secretaries  of 
Agriculture  on  this  floor  trying  to  dic- 
tate a  whole  host  of  farm  policy  deci- 
sions that  we  did  not  want,  and  we  fi- 
nally got  a  bill. 
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Now  the  truth  of  it  is  that  I  do  not 
care  if  my  colleagues  want  to  put  the 
blame  on  1600  Pennsylvania  Avenue 
and  past  administrations,  or  wherever. 
We  have  to  have  the  responsibility  to 
move  ahead  because  the  alternative  is 
far  worse.  It  is  Granmi-Rudman,  and 
nobody  wants  that  sequester  in  farm 
country.  We  are  talking  about  a  30-  to 
40-percent  cut. 

In  addition,  the  other  alternative  is 
to  go  back  in  and  try  to  write  yet  an- 
other and  better  farm  bill  in  the  next 
session. 

I  would  say  to  my  colleagues  who  are 
complaining  about  this  bill.  "I  share 
their  frustrations.  My  lord,  we  worked 
just  as  hard  as  we  possibly  could,  but 
the  issue  is  really  this:  Do  you  want  an 
issue,  or  do  you  want  a  bill?  And  again 
this  bill  is  the  best  possible  bill  under 
difficult  circumstancs."  And  I  would 
say  to  my  colleagues,  "Above  anybody 
else,  I  am  aware  of  the  low  wheat  price 
and  the  need  to  get  the  wheat  price 
up." 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  for  purposes  of  engag- 
ing in  a  colloquy  with  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  FAZIO.  Madam  Speaker,  I  was 
concerned  about  the  actual  effect  of 
the  language  that  relates  to  the  make 
allowance,  which  at  this  point  applies 
to  California.  It  is  my  understanding 
that  the  language  in  the  report  of  the 
statement  of  the  managers  is  not  the 
dominant  language.  The  bill  language 
is,  and  will  the  gentleman  confirm, 
that  in  effect  the  California  make  al- 
lowance has  1  more  year  to  run  from 
the  date  of  enactment  of  this  legisla- 
tion? 

Mr.  GUNDERSON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Madam  Speaker, 
that  is  correct. 

Madam  Speaker,  in  the  statement  of 
managers  accompanying  the  confer- 
ence report  on  S.  2830,  an  inappropri- 
ate inclusion  of  language  appeared  de- 
scribing section  102,  milk  manufactur- 
ing marketing  adjustment. 

The  fact  is  that  California,  and  any 
other  State,  will  have  1  year  from  the 
date  of  enactment  of  this  bill  in  order 
to  phase  in  the  uniform  make  allow- 
ance nationwide. 

Mr.  FAZIO.  Madam  Speaker,  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Georgia  [Mr. 
Hatcher]. 

Mr.  HATCHER.  Madam  Speaker,  I  rise  to 
point  out  that,  among  the  many  other  meritori- 
ous provisions  of  this  legislation  is  a  nutrition 
title  that  contains  many  important  improve- 


ments in  the  Federal  nutrition  programs  that 
serve  low-income  people  in  need. 

A  number  of  those  improvements  are  in  the 
Food  Stamp  Program. 

I  am  pleased  that  the  final  bill  includes  a 
provision  allowing  employment  and  training 
programs  to  include  adult  literacy  efforts.  Lit- 
eracy is  crucial  to  employability  as  well  as  to 
adults'  ability  to  function  in  society.  In  a  similar 
vein,  I  expect  the  [Department  to  ensure  that 
any  electronic  benefit  transfer  [EST]  projects 
make  appropriate  provision  for  ensuring  that 
recipients  who  have  difficulty  reading  or  doing 
basic  arithmetic  are  accommodated  so  that 
they  can  readily  access  their  benefits  without 
embarrassment. 

Although  the  final  legislation  does  not,  as 
the  House  bill  did,  require  EBT  terminals  to  be 
operational  in  all  lanes,  the  practical  effect  of 
the  requirement  that  food  stamp  households 
receive  service  equal  to  that  provided  nonfood 
stamp  customers  may  be  similar.  It  may  be 
more  likely  that  equal  service  can  be  provided 
with  fewer  lanes  equipped  where  a  store  has 
a  large  number  of  nonfood  stamp  customers 
purchasing  food  through  the  same  kind  of 
electronic  devices.  This  is  yet  another  benefit 
of  piggybacking  EBT  onto  existing  commercial 
arrangements,  which  the  conference  report 
strongly  advocated.  We  feel  very  strongly  that 
EBT  should  be  designed  as  a  step  toward 
toward  improved  service  to  recipients,  not  a 
step  backward  toward  stigma  and  discrimina- 
tory service. 

The  legislation  clarifies  and  expands  upon 
the  provision  of  the  Hunger  Prevention  Act 
calling  for  simplified  procedures  for  claiming 
the  excess  medical  expense  deduction.  The 
intent  is  that  food  stamp  offices  will  take  the 
best  available  information  about  when  and 
how  such  medical  costs  will  cut  into  the  ability 
of  households  to  purchase  food  and  provide  a 
deduction  accordingly.  Households  should  not 
be  be  required  to  submit  verification  of  ex- 
penses that  can  be  anticipated  based  on  re- 
cipients' medical  condition,  insurance  cover- 
age, known  expenses,  and  other  relevant  fac- 
tors. Whether  a  particular  cost  was  incurred 
just  before  or  just  after  the  end  of  a  month  or 
how  early  in  a  certification  period  a  household 
incurred  an  expense  that  could  be  prorated, 
should  not  affect  the  amount  of  households' 
deductions.  Nor  should  households  facing  real 
out-of-pocket  costs  be  denied  deductions  be- 
cause of  uncertainties  about  how  much  insur- 
ance coverage  will  be  available  unless  the 
coverage  can  be  anticipated  under  the  normal 
rules  for  anticipating  income.  Since  the  same 
State  agencies  generally  administer  the  Med- 
icaid and  Food  Stamp  Programs,  they  should 
have  ready  access  to  the  expertise  need  to 
formulate  effective  estimates. 

The  provision  on  simplified  resource  deter- 
minations for  inaccessible  resources  is  intend- 
ed to  save  paperwork  for  State  agencies  and 
households.  Since  it  affects  the  exclusion  of 
resources,  rather  than  the  valuation  of  nonex- 
empt  resources,  it  will  not  be  necessary  for 
the  State  agency  to  determine  the  exact  fair 
market  value  of  a  resource  to  determine  that 
the  resources  is  exempt.  The  program's  re- 
source rules  are  intended  to  deny  eligibility  to 
persons  with  other,  readily  available  means  of 
obtaining  food.  It  serves  no  purpose  to  deny  a 
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household  food  stamps  because  of  an  asset 
whose  disposition  would  t>e  costly  relative  to 
its  value  and  therefore  would  not  yield  the 
household  any  significant  cash. 

The  legislation  expands  the  list  of  employ- 
ment and  training  programs  whose  enrollees 
may  receive  food  stamps  during  periods  when 
they  are  in  classes  at  colleges  or  universities 
if  they  are  otherwise  eligible.  The  crucial  issue 
is  whether  the  training  program's  counselor  or 
administrator  has  determined  that  enrollment 
in  a  college  or  university  is  necessary  to  im- 
prove the  student's  employability;  that  is, 
whether  such  a  person  has  approved  the 
course  of  study  as  an  appropriate  placement 
under  the  training  program.  The  bill  refers  to 
placements,  but  it  is  not  intended  to  preclude 
circumstances  where  employment  and  training 
programs  include  program  approved  self- 
placements.  I  want  to  emphasize,  however, 
that  these  student  would  only  be  allowed  to 
receive  food  stamps  if  they  meet  all  income 
and  resource  rules.  We  have  no  interest  in 
bringing  middle  income  students  back  onto 
the  Food  Stamp  Program. 

The  bill  modifies  the  provisions  for  dealing 
with  funding  shortfalls  in  the  program.  In  some 
recent  years,  the  program  has  spent  much 
less  than  was  estimated.  In  others,  it  has 
spent  somewhat  more.  Current  laws  calls  for 
allotment  reductions  if  projections  show  that 
funds  will  be  Insufficient  to  finish  the  year. 
Under  this  revised  system,  if  the  Secretary  be- 
lieves that  funding  is  insufficient  to  last  out  the 
year.  Congress  would  be  notified  of  the  need 
for  a  supplemental  appropriation.  I  would 
expect  the  Secretary  to  reduce  allotments 
only  if  such  a  supplemental  appropriation  was 
not  enacted. 

Although  the  bill  restructures  the  overis- 
suance  collection  procedure  to  eliminate  the 
current  provision  for  giving  households  30 
days  in  which  to  elect  how  to  repay  overis- 
suances,  it  is  not  intended  to  limit  any  house- 
holds' due  process  rights.  Households  should 
be  given  clear,  specific  advance  notice  of  any 
adverse  actions  that  the  State  agency  pro- 
poses to  take  and  an  opportunity  for  a  hearing 
on  whether  those  actions  are  appropriate.  The 
State  agency  would  give  a  household  found 
guilty  of  intentional  program  violations  a  notice 
that  its  allotment  would  be  reduced,  but  if  the 
household  wished  to  have  more  than  20  per- 
cent of  its  allotment  withheld,  or  if  the  house- 
hold wished  to  pay  the  claim  in  cash,  that  re- 
quest would  be  honored. 

I  was  pleased  to  learn  that  the  Department 
had  amicably  settled  most  of  the  issues  it  had 
been  litigating  in  California  concerning  the  ap- 
plication of  retrospective  budgeting  to  certan 
kinds  of  payments.  The  terms  of  the  settle- 
ment seem  just,  equitable,  and  in  keeping  with 
the  purposes  of  the  program  to  assist  the 
hungry,  and  reduced  the  urgency  of  adopting 
the  House  language  on  this  issue.  The  confer- 
ees decided  to  take  no  poslton  on  those 
issues  that  remain  subject  to  ligitation. 

The  House  bill  contained  very  detailed  re- 
quirements for  protecting  certan  households 
from  suffering  severe  hardships  when  their 
need  increases,  or  their  available  income  de- 
creases, and  retrospective  budgeting  would 
otherwise  compel  the  household  to  wait  2  or  3 
months  for  increased  food  stamps.  Although 
we  are  all  in  great  sympathy  with  households 


who  lose  their  jobs,  face  sharply  increased 
shelter  costs,  or  suddenly  have  additional 
mouths  to  feed,  the  formulation  in  the  House 
bill  may  in  some  respects  have  been  too 
broad  and  in  others  too  narrow.  Since  the 
Secretary  has  for  some  time  had  regulations 
on  households  suffering  severe  hardships,  I 
would  hope  that  he  would  review  and  modify 
rules  affecting  retrospectively  budgeted 
households  to  ensure  prompt  adjustment  of 
benefits  when  the  circumstances  in  the 
household  change  considerably.  The  goal 
here,  and  for  the  Food  Stamp  Program  gener- 
ally, should  be  to  ensure  that  households'  al- 
lotments reasonably  reflect  their  current 
needs. 

The  provision  on  excluding  vendor  pay- 
ments for  transitional  housing  is  intended  to 
supplement,  rather  than  supplant,  the  existing 
exclusions  in  the  act.  It  has  long  been  Depart- 
ment policy  that  such  vendor  payments,  in 
States  such  as  Georgia,  without  separate 
shelter  allowances  should  be  completely  ex- 
cluded and  that  any  amount  by  which  the 
shelter  vendor  payment  exceeded  the  maxi- 
mum shelter  allowance  would  also  not  count 
as  income.  By  excluding  half  of  the  remaining 
vendor  payments  in  States  with  separate  shel- 
ter allowances,  we  do  not  mean  to  preclude 
further  exclusions  if,  for  exmaple,  some  of  the 
payment  is  for  medical  care  or  is  a  special  or 
emergency  vendor  payment. 

It  came  to  our  attention  that  the  Department 
was  interpreting  current  law  to  forbid  States 
from  moving  the  mandatory  notices  of  appli- 
cants' rights  from  the  front  of  the  application 
form  to  a  tearoff  form  covering  the  front.  In 
light  of  some  States'  efforts  to  develop  ex- 
tremely short  and  simple  application  forms,  we 
felt  it  appropriate  to  allow  States  to  place 
these  notices  in  prominent  places  other  than 
the  cover  of  the  application.  The  intent  re- 
mains to  make  sure  that  the  forms  immediate- 
ly make  households  aware  of  the  importance 
of  promptly  filing  the  application,  of  the  avail- 
ability of  expedited  service,  and  of  the  right  to 
submit  forms  containing  limited  information — 
which  will  then  be  supplemented  when  the 
household  is  interviewed. 

The  bill  requires  Food  Stamp  Programs  op- 
erating on  Indian  reservations  to  move  to 
staggered  issuances.  Although  staggered  is- 
suances have  been  initiated  most  in  urban 
areas,  they  may  provide  the  greatest  benefit 
for  households  in  rural  areas  where  there  may 
be  little  competition  among  food  stores  and  is- 
suing food  stamps  at  the  same  time  every 
month  may  contribute  to  undersirable  monthly 
fluctuations  in  prices.  If  handled  correctly, 
staggered  issuances  may  provide  a  solution. 
Obviously,  househoulds  cannot  live  for  40 
days  on  allotments  designed  for  30.  There- 
fore, this  legislation,  like  current  law,  provides 
for  more  than  one  issuance  during  transition 
periods. 

The  legislation  gives  States  the  option  not 
to  combine  first  and  second  months'  is- 
suances for  households  not  entitled  to  expe- 
dited service.  We  felt  it  important  to  retain  the 
combined  allotment  procedure,  however,  for 
households  in  such  dire  need  that  they  qualify 
for  expedited  service.  A  household  under 
these  circumstances  may  not  able  to  wait  until 
the  completion  of  the  verification  process  for 
help  buying  food  for  its  family.  A  first  month's 


benefit  that  has  t>een  reduced  by  more  than 
half  through  prorating  rarely  will  be  enough  for 
these  households. 

I  am  pleased  that,  under  this  legislation,  at 
least  two  States  will  be  giving  priority  to  volun- 
teers in  their  food  stamp  E&T  programs.  This 
should  improve  consistency  with  AFDC's 
JOBS  Program,  and  I  am  interested  in  learn- 
ing the  impact  of  this  provision  on  the  effec- 
tiveness of  the  E&T  programs  in  these  States. 

The  bill  expands  categorical  eligibility  to 
cover  general  assistance  households.  The 
Secretary  is  to  establish  standards  for  deter- 
mining whether  GA  programs  are  appropriate 
to  categorical  treatment.  The  intent  is  not  to 
require  the  GA  Program  to  have  standards 
identical  to  those  in  the  Food  Stamp  Program 
but  rather  to  ensure  that  the  GA  Program  is 
indeed  a  need-tested  benefit  and  that  recipi- 
ents fulfill  requirements  comparable  to  food 
stamp  requirements. 

The  final  legislation  permits  households  with 
adult  children  and  their  parents  to  designate 
the  head  of  household  and  limits  the  number 
of  times  households  may  change  their  desig- 
nation of  whom  is  the  head  of  the  household. 
This  is  an  equitable  procedure  for  ensuring 
that  the  household  designates  its  most  re- 
sponsible member  as  head.  It  is  my  hope  that 
the  Secretary  will  review  and  modify  the  cur- 
rent regulation  on  determining  head  of  house- 
hold so  that  adult  household  members  might 
designate  the  household  head.  Such  a 
change  will  yield  a  much  simpler  rule  than  the 
one  in  current  regulations.  Dispensing  with 
earnings  tests  and  instead  limiting  the  fre- 
quency with  which  a  household  may  change^^ 
the  designation  of  its  head  should  largeljr^ 
remove  the  possibility  for  abuse  while  makini 
sure  that  the  person  the  Food  Stamp  Progrart^""^ 
treaties  as  the  head  of  the  household  is  in 
fact  fulfiling  that  function. 

The  final  legislation  establishes  a  welfare 
simplification  and  coordination  advisory  com- 
mittee and  authorizes  four  demonstrations  for 
AFDC  and  Food  Stamp  Program  simplifica- 
tion. The  dual  purposes  of  improving  coordina- 
tion among  these  programs  should  be  to  im- 
prove their  ability  to  assist  people  in  need  and 
to  simplify  administration.  Consistency  should 
not  be  an  end  in  itself  to  be  pursued  where  it 
can  only  be  achieved  at  the  expense  of  the 
purposes  of  the  programs  to  respond  to  the 
needs  of  low-income  people. 

With  respect  to  the  Commodity  Supplemen- 
tal Food  Program  and  the  legislation's  change 
in  the  formula  for  Federal  administrative  fund- 
ing for  CSFP  sites,  we  do  not  intend  for  any 
such  site  to  receive  less  administrative  fund- 
ing in  fiscal  year  1991  than  it  received  in  fiscal 
year  1 990.  The  intention  of  this  provision  is  to 
stabilize  the  funding  mechanism  at  a  level  that 
is  at  least  comparable  to  that  of  fiscal  year 
1990. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  the  Agriculture  conference 
report  before  us  today  is  one  that  basi- 
cally leads  American  agriculture  into 
unchartered  territories.  Granted,  it  is 
still  unclear  as  to  how  several  sections 
of  this  legislation  will  affect  the  agri- 
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culture  producers  of  America  but  it  is 
clear  that  the  1990  farm  bill  looks  to 
the  future  bringing  American  agricul- 
ture into  the  year  2000  with  an  em- 
phasis on  global  trade.  This  legislation 
continue  the  market-oriented  path 
that  was  established  by  the  1985  farm 
bill. 

Farmers  are  given  the  opportunity 
to  plant  whatever  they  choose  on  15 
percent  of  their  land  on"  which  subsi- 
dized crops  are  normally  planted. 

The  farmers  will  be  able  to  plant  for 
the  market  in  their  region— hopefully 
bringing  the  highest  market  price  for 
those  commodities. 

Mr.  Speaker,  the  members  of  the  Ag- 
riculture Committees  were  assigned 
the  difficult  task  of  reducing  the 
budget  impact  of  American  farm  pro- 
grams by  $13.6  billion  over  5  years.  We 
met  this  challenge  and  I  hope  that  it 
is  not  to  the  detriment  of  the  Ameri- 
can farmer.  Any  Member  who  has  ever 
gone  through  the  farm  bill  process 
will  remember  the  complex  and  all  en- 
compassing nature  of  this  legislation. 

I  commend  Chairman  de  la  Garza 
and  Mr.  Madigan  for  their  diligence  in 
putting  together  legislation  that  will 
benefit  America's  farmers  and  guaran- 
tee the  consumer  a  safe,  abundant 
food  supply. 

I  would  like  to  say  to  my  colleagues 
today,  this  is  good  sound  agriculture 
policy.  Mr.  Speaker.  I  urge  all  my  col- 
leagues to  support  this  legislation. 

D  1700 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Speaker,  in  the 
minute  that  I  have,  let  me  first  thank 
the  chairman  of  the  full  committee 
[Mr.  DE  LA  Garza]  for  his  leadership, 
and  that  of  the  ranking  member,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan], who  worked  many  hours.  Also  I 
would  like  to  thank  the  conferees  for 
their  tireless  efforts  in  producing  this 
bill. 

Madam  Speaker,  in  the  time  I  have 
left.  I  would  extend  the  message  to 
our  urban  and  suburban  Members,  and 
just  tell  them  that  we  were  given  a 
very  tough  assignment,  that  we  met  it 
head-on,  and  we  did  not  tinker  around 
the  edges  of  this  farm  bill.  Through 
this  conference  report  and  the  accom- 
panying reconciliation  report,  I  think 
we  substantially  met  the  farm  policy. 
We  were  given  what  I  believe  to  be  di- 
rection to  make  disproportionate  and 
unfair  cuts  in  this  farm  bill,  but  we 
tightened  our  belt,  we  went  back  to 
the  rule,  and  we  returned  a  budget  re- 
sponsible bill.  That  is  a  message  that 
ought  to  go  out  beyond  the  halls  of 
this  House  to  our  urban  and  suburban 
colleagues. 

Madam  Speaker.  I  agree  with  every- 
thing that  has  been  said  before.  I 
agree  that  this  bill  does  the  best  job 
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that  we  could  do  under  some  very  dif- 
ficult circumstances. 

With  that,  let  me  urge  passage  of 
this  conference  report  and  thank  the 
conferees  and  the  chairman  for  their 
leadership. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Madam  Speaker.  I 
rise  in  support  of  this  1990  farm  bill. 
First.  I  would  like  to  extend  my  con- 
gratulations to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  our  chair- 
man, and  the  ranking  member,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan]. for  the  leadership  they  exhibit- 
ed throughout  the  drafting  of  this  new 
bill. 

Madam  Speaker,  if  we  can  remem- 
ber, in  the  early  1980's  agriculture  was 
in  a  troubled  time.  Land  values  were 
down,  farm  income  was  down,  exports 
were  down,  and  the  cost  of  farm  pro- 
grams was  up. 

The  1985  farm  bill  changed  that.  We 
were  aggressive  on  international  mar- 
kets. We  regained  our  market  share. 
Exports  went  up.  land  values  went  up. 
farm  income  went  up,  and  the  cost  of 
farm  programs  went  down. 

The  1990  farm  bill  continues  the  ag- 
gressive export  initiative,  particularly 
with  the  GATT  round  of  talks,  be- 
cause we  must  have  access  to  foreign 
markets  for  our  agricultural  products. 
We  have  fair  but  strong  environmen- 
tal provisions  in  the  1990  farm  bill. 
After  all,  farmers  are  America's  first 
conservationists. 

From  the  standpoint  of  Michigan, 
we  maintain  the  sugar  program  which 
is  so  important  to  the  2,200  sugar  beet 
producers  in  my  home  State,  and  the 
rich  diversity  we  have  in  terms  of  non- 
program  crops  on  the  flex  acres.  On 
the  triple  base  acres  we  have  protected 
dried  beans  and  vegetables  from  severe 
market  shocks.  I  would  urge  Members 
to  support  this  1990  farm  bill.  It  is  sen- 
sitive to  world  market  forces,  it  is  ag- 
gressive on  the  international  side,  and 
it  is  going  to  help  America's  farmers 
and  ranchers  in  the  future. 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  30  seconds  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Dyson],  a  member  of  our  committee 
who  has  contributed  much  to  the  en- 
deavor in  getting  us  to  this  point  in 
the  debate  and  in  the  legislation. 

(Mr.  DYSON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DYSON.  Madam  Speaker.  I  rise 
before  the  House  today  in  support  of 
the  1990  farm  bill  conference  report. 

I  commend  the  gentleman  from 
Texas,  the  chairman  of  the  Agricul- 
ture Committee,  and  the  gentleman 
from  Illinois,  the  ranking  minority 
member,  for  doing  an  exceptional  job 
in  formulating  a  farm  bill  that  helps 
the  American  farmer  while  still  meet- 


ing  budget   reductions   mandated   by 
both  sides  of  Congress. 

As  every  House  Agriculture  Commit- 
tee knows,  these  are  not  uncomplicat- 
ed times. 

And  these  are  not  uncomplicated 
issues. 

But  despite  the  difficulties  in  cut- 
ting more  than  $13  billion  from  farm 
programs,  and  despite  the  difficult 
battles  each  committee  member  had  to 
endure  from  every  direction,  the  1990 
farm  bill  will  help  our  Nation's  farm- 
ers. 

One  area  I  am  especially  pleased 
about  is  the  new  soybean  marketing 
loan. 

As  many  of  you  know,  the  U.S.  soy- 
bean industry  has  been  one  of  the 
fastest  growing  sectors  in  the  Nation's 
agricultural  economy. 

But.  this  vital  industry  has  grown 
stagnant  because  of  excessive  foreign 
government  subsidization  and  other 
incentives  pulling  U.S.  farmers  to  grow 
other  crops. 

Unlike  the  1985  farm  bill,  the  1990 
farm  bill  will  help  halt  the  declines  in 
production  and  increase  exports  of 
American  oilseeds. 

Maryland's  First  District  grows  more 
than  85  billion  dollars'  worth  of  soy- 
beans annually.  Our  district  farmers 
have  assured  us  that  this  new  market- 
ing loan  will  help  them  compete 
through  the  end  of  the  century. 

The  second  important  part  of  this 
legislation  to  me  is  the  inclusion  of 
amendment  that  creates  incentives  to 
expand  participation  in  the  conserva- 
tion reserve  program  in  the  Chesa- 
peake Bay  region. 

The  program  allows  farmers  to  take 
farmland  out  of  production  and  re- 
ceive Government  benefits  for  doing 
so. 

Taking  the  farmland  out  of  produc- 
tion reduces  fertilizer  and  pesticide 
runoff,  which  are  major  pollutants  of 
the  Chesapeake  Bay.  I  believe  this  will 
ensure  the  long-term  viability  of  the 
Chesapeake  Bay  for  our  children,  and 
our  children's  children. 

Madam  Speaker,  there  are  several 
areas  that  concern  me. 

I  oppose  increasing  the  Rural  Elec- 
tric Administration  loan  rates  or  forc- 
ing them  to  borrow  from  private  lend- 
ers. Both  of  these  options  will  increase 
costs  for  farmers  at  a  time  they 
caiuiot  afford  it. 

The  other  thing  I  oppose  in  this  bill 
is  calculating  deficiency  payments  on 
a  12-month  period.  This  is  a  back-door 
cut  that  is  painful  for  me  to  vote  for. 
I  am  hopeful  we  will  be  able  to  take 
another  look  at  this  issue  next  year. 

Again.  I  am  grateful  to  both  the 
chairman  and  ranking  minority  of  the 
committee  for  their  fine  work  and 
urge  my  colleagues  to  vote  for  the  con- 
ference report. 
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Mr.  MADIGAN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Holloway]. 

Mr.  HOLliOWAY.  Madam  Speaker,  I 
rise  in  supi*ort  of  the  farm  bill  confer- 
ence report.  We  worked  long  and  hard. 
I  do  appreciate  the  work  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza],  his 
bipartisan  work,  and  also  that  of  our 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Madigan],  to  try  to  help  a 
country  made  up  of  many  different 
commodities,  to  try  to  work  out  many 
details  in  a  bill  that  did  not  have  the 
money  necessary  to  do  it. 

I  do  rise  to  say  that  I  have  certain 
problems  with  this  bill,  but  yet  I  rise 
in  support,  because  I  think  overall  this 
is  a  good  bill. 

I  do  want  to  address  two  issues.  No. 
1,  is  sugar.  I  appreciate  the  Senate 
conferees  yielding  to  the  House  com- 
mittee as  they  did.  I  think  it  is  very 
important  that  we  kept  in  the  1.25  mil- 
lion-ton quota.  It  is  very  important  to 
the  countries  of  Central  America  that 
we  keep  it  in  there.  It  is  very  impor- 
tant to  our  sugar  growers  that  we  see 
the  need  to  support  our  neighbors  to 
the  south. 

Also  the  500,000  ton  reexport  pro- 
gram gives  us  some  added  leeway  that 
we  have  to  have  in  this  bill  to  make  it 
work  for  both  domestic  and  foriegn 
sugar  growers.  I  do  want  to  say  thanks 
to  the  conferees  for  that. 

Madam  Speaker,  we  do  have  a  great 
problem  in  the  South  with  the  soy- 
bean marketing  loan  dropping  from 
$5.25  to  $5.02,  but  yet  we  realize  we 
have  to  give  and  take.  We  know  it  is 
tough  for  us  to  survive  with  a  $5.02, 
but  hopefully  we  will  be  able  in  the 
future  to  answer  some  of  our  budget 
problems  in  this  House  and  country 
and  be  able  to  do  what  is  necessary  for 
the  soybean  growers  all  over  the  coun- 
try, but  particularly  in  the  South. 

Madam  Speaker,  I  do  rise  in  support 
of  this  bill,  and  hope  that  all  Members 
from  my  State  as  well  as  other  States, 
will  support  this  bill. 

Mr.  DE  la  GARZA.  Madam  Speaker, 
I  yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Sten- 
holm],  the  chairman  of  one  of  our 
major  subcommittees. 

Mr.  STENHOLM.  Madam  Speaker, 
the  1985  farm  bill  set  in  motion  a 
market-oriented  agriculture  policy.  In 
so  doing,  a  substantial  reduction  in 
Federal  farm  price  support  outlays 
have  been  achieved.  The  1990  farm  bill 
continues  this  philosphy  in  this  direc- 
tion at  an  expedited  rate. 

It  is  no  question  the  1980  farm  bill 
was  a  traumatic  experience  for  many 
of  our  producers.  The  1990  farm  bill 
will  also  continue  to  be  a  traumatic  ex- 
perience for  many.  But  I  think  in  the 
legislation  that  we  have,  that  the 
chairman  and  ranking  member  have 
provided  tremendous  leadership  for  all 
of  us  in.  it  recognizes  the  world  is 
changing.  As  much  as  we  would  like  to 


see  it  as  it  used  to  be,  or  as  we  think  it 
might  ought  to  be,  the  world  is  chang- 
ing, agricultural  policy  is  changing, 
and,  in  my  opinion,  this  legislation, 
from  the  dairy  provisions  through  the 
crops  provisions,  through  all  of  the 
general  provisions,  we  are  recognizing 
that  by  providing  additional  tools. 
There  is  no  doubt  in  my  mind  the  agri- 
culure  committees  will  be  coming  back 
next  year  and  the  year  after  providing 
additional  tools  to  help  make  this 
policy  work  to  a  greater  advantage  to 
our  producers. 

The  conference  committee  has 
adopted  legislation  which  provides 
farmers  with  options  that  allow  for 
the  opportunity  to  maintain  farm 
income  while  providing  the  flexibility 
to  make  more  market-oriented  produc- 
tion decisions.  As  the  United  States  at- 
tempts to  reduce  Federal  spending,  al- 
ternatives to  maintain  or  enhance  net 
farm  income  through  the  marketplace 
must  be  developed.  This  legislation 
provides  producers  the  planting  flexi- 
bility to  make  decisions  based  on 
market  signals,  not  program  benefits. 
In  addition— by  reducing  program  ri- 
gidity—environmental and  conserva- 
tion efforts  can  be  enhanced.  The  pro- 
visions established  in  this  legislation 
offer  producers  the  opportunity  to 
best  utilize  their  basic  entrepreneurial 
and  marketing  skills,  allowing  them  to 
adapt  to  declining  Federal  farm  pro- 
gram support. 

Other  options,  which  in  my  opinion 
would  only  serve  to  micromanage  agri- 
cultural policy,  were  considered  and 
deemed  counterproductive  for  the 
future  of  agriculture. 

Although  it  is  unfortunate  that  Fed- 
eral agriculture  spending  must  endure 
such  a  large  percentage  of  cuts  com- 
pared to  the  relatively  small  amount 
of  funding  they  take  from  the  overall 
budget,  this  legislation  clearly  repre- 
sents a  continuation  of  the  intent  es- 
tablished in  the  1985  farm  bill  by 
taking  a  larger  step  toward  a  more 
market-oriented  agricultural  policy. 

While  the  agriculture  committees 
have  been  deliberating  domestic 
policy,  our  international  trade  negotia- 
tors have  been  encouraging  proposals 
which  are  straightforward,  significant, 
and  contribute  to  a  more  market-ori- 
ented agriculture. 

Just  as  the  Swedish  Parliament  re- 
cently adopted  dramatic  long-term  ag- 
riculture policy  enabling  them  to 
adjust  to  the  conditions  of  a  deregulat- 
ed market,  we  too  should  have  the 
foresight  to  recognize  that  sound  do- 
mestic policy  incorporates  creative  ap- 
proaches to  the  global  problem  of 
trade  distortion  in  agriculture. 

Also,  as  a  farmer  in  Jones  County, 
TX,  I  can  appreciate  the  need  to  main- 
tain some  form  of  disaster  insurance 
that  will  assist  producers  in  providing 
an  adequate  safety  net  in  the  event  of 
a  disaster.  Fortunately,  the  conference 
committee    was   able   to   temporarily 


adjust  and  maintain  the  current  insur- 
ance program  until  a  more  effective 
and  cost  efficient  program  can  be  de- 
veloped—perhaps different  from  what 
we  have  seen  in  the  past,  that  will  nev- 
ertheless allow  adequate  coverage  at  a 
reasonable  cost  to  the  producer  and 
the  Federal  Government. 

Overall,  this  producer-consumer 
food  policy  represents  the  overwhelm- 
ing sentiment  throughout  the  agricul- 
tural industry  to  continue  the  market- 
oriented  intent  of  the  1985  farm  bill, 
provide  planting  flexibility  and  reduce 
program  rigidity,  and  recognize  agri- 
culture's role  in  improving  environ- 
mental quality  and  protecting  our  val- 
uable soil  and  water  resources. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Madam  Speaker,  I  rise 
today  in  strong  support  of  the  confer- 
ence agreement  on  the  1990  farm  bill. 
I  would  like  to  congratulate  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  Mr.  de  la  Garza  and  the 
ranking  minority  member  Mr.  Mad- 
igan for  their  leadership  in  developing 
a  strong  bill  that  protects  farmers 
while  also  providing  the  deep  savings 
required  under  the  budget  reconcilia- 
tion bill.  I  would  also  like  to  thank  my 
fellow  farm  bill  conferees  for  their 
success  in  crafting  a  farm  bill  that 
treats  the  various  commodities  and 
farm  interests  in  an  even-handed  and 
bipartisan  manner. 

This  farm  bill  demonstrates  the  Ag- 
riculture Committee's  commitment  to 
budget  reduction  as  the  $13.6  billion  in 
savings  will  reduce  spending  on  farm 
programs  by  25  percent.  These  savings 
will  undoubtedly  inflict  hardships  on 
the  American  farmer.  Here  is  just  a 
partial  list  of  the  sacrifices  that  farm- 
ers will  have  to  make: 

The  bill  will  reduce  by  15  percent 
the  amount  of  program  crop  acreage 
on  which  the  Government  will  make 
subsidy  payments.  This  bill  achieve 
savings  of  $8  billion  over  5  years. 

The  bill  will  freeze  the  price-support 
levels  for  dairy  producers  and  sugar 
growers  and  will  subject  dairy  produc- 
ers, sugar  growers  and  peanut,  honey 
and  tobacco  producers  to  an  assess- 
ment on  their  products. 

The  bill  will  freeze  the  target  prices 
for  wheat,  com,  rice  and  other  com- 
modities programs. 

I  am  deeply  concerned  about  this 
bill's  impact  on  American  farmers. 
This  bill  will  require  farmers  to  reas- 
sess their  participation  in  Government 
crop  programs  because  farmers  will 
have  new  incentives  to  plant  crops 
that  will  bring  the  highest  market 
price.  I  am  hopeful  that  the  new  triple 
base  program  will  enable  farmers  to 
compensate  for  the  reduction  in  Gov- 
ernment subsidies  by  allowing  farmers 
to  receive  more  of  their  income  from 
market  sources. 
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The  American  farmers  are  making 
their  fair  share  of  the  contribution 
toward  a  deficit  reduction  agreement. 
It  is  time  for  the  other  committees  to 
exercise  the  same  fiscal  restraint.  I 
hope  that  other  committees  will  follow 
the  initiative  of  the  Agriculture  Com- 
mittee by  making  every  effort  to 
reduce  spending  so  that  we  can  revital- 
ize our  discredited  institution  by  dem- 
onstrating our  resolve  to  bring  down 
our  huge  budget  deficit. 

D  1710 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  English],  chairman  of  our 
Subcommittee  on  Conservation, 
Credit,  and  Rural  Development. 

Mr.  ENGUSH.  Madam  Speaker,  I 
have  to  say  that  I  came  here  today 
prepared  to  vote  against  this  legisla- 
tion for  one  reason  and  one  reason 
alone,  and  that  is  because  the  provi- 
sions for  reconciliation  were  included 
in  this  legislation. 

I  am  happy  to  say  though  in  discuss- 
ing this  legislation  and  going  over  it 
with  the  legislative  experts  that  I  have 
become  convinced  that  the  unfair  rec- 
onciliation cuts  that  have  been  de- 
manded of  agriculture  are  not  trig- 
gered in  this  legislation  unless  they 
are  first  passed  by  the  Congress  and 
signed  into  law  by  the  President  of  the 
United  States.  Should  a  different  rec- 
onciliation bill  be  passed,  then  it  is 
that  legislation  that  will  in  fact  trigger 
any  kind  of  cuts. 

Madam  Speaker,  as  our  chairman 
has  pointed  out.  agriculture  has  less 
than  1  percent  of  all  of  the  spending 
in  the  Federal  budget,  but  we  are 
being  asked  to  take  some  10  percent  of 
the  nondefense  cuts.  That  is  totally 
unfair.  It  is  a  burden  that  has  been 
placed  on  agriculture  and  rural  Amer- 
ica that  we  simply  cannot  accept. 

I  want  to  say  that  I  will  very  strong- 
ly put  forth  every  effort  that  I  can  to 
make  certain  that  the  changes  are 
made  in  the  reconciliation  package  or 
I  shall  be  forced  to  vote  against  recon- 
ciliation. But  on  this  legislation. 
Madam  Speaker.  I  urge  passage. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Madam  Speaker, 
first  I  must  praise  the  chair  of  the 
committee  and  the  ranking  member, 
Mr.  Maoigan,  for  doing  a  good  job 
under  very  threatening  coercive  handi- 
caps. 

Yet  most  commodity  groups  are  not 
happy  with  this  legislation.  I'm  not 
happy  with  it  and  I  intend  to  vote 
against  it.  Particularly  after  the  devas- 
tation wrought  upon  the  bill  by  the  re- 
quirement that  we  cut  $13  billion  from 
a  5-year  bill. 

In  1986,  we  had  a  total  expenditure 
for  commodities  of  $26  billion.  This 
year  we  were  at  $9  billion.  Agriculture 


has  taken  its  hit;  $13  billion  more  is 
not  the  straw  that  broke  the  camel's 
back,  it  is  the  bale  that  broke  the  back 
of  agriculture. 

I  must  congratulate  the  Sierra  Club, 
National  Wildlife  Association,  and 
other  environmental  groups.  It's  the 
best  bill  you  could  have  hoped  for. 

I  must  congratulate  our  Trade  Am- 
bassador Carla  Hills  and  her  deputy 
from  OMB,  Bob  Grady,  and  Clayton 
Yeutter,  Secretary  of  Agriculture.  You 
have  accomplished  through  the 
budget  process  a  capitulation  that 
farm  groups  would  never,  ever  sub- 
scribe to. 

It's  a  bad,  black  day  for  agriculture. 
All  the  committee  members  did  the 
best  that  they  could.  However,  for  the 
sake  of  rural  America.  I  intend  to  vote 
no. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Madam  Speaker.  I 
stand  in  support  of  the  1990  farm  bill 
with  its  improvements  in  barley  defi- 
ciency adjustments  and  the  sugar  pro- 
gram. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Miller]. 

Mr.  MILLER  of  Ohio.  Madam 
Speaker.  I  rise  in  support  of  the  con- 
ference report  and  the  conferees  since 
they  have  agreed  to  a  farm  bill  that 
reduces  Federal  support,  but  it  moves 
agriculture  further  toward  a  market- 
oriented  industry. 

Though  I  have  long  been  an  outspoken  ad- 
vocate of  free  enterprise  and  a  free  and  unin- 
cumt)ered  market  system,  I,  at  the  same  time 
have  some  serious  reservations  about  the 
pace  of  the  policy  change  this  measure  will 
create  for  America's  farmers.  We  all  would 
like  to  see  the  farmers  of  this  country  do  well; 
we  would  all  like  to  see  the  popular  economic 
concept  of  supply  and  demand  practiced  to  its 
fullest  by  those  involved  in  the  agricultural  in- 
dustry. 

At  the  same  time,  however,  we  must  keep 
in  mind  that  unlike  a  manufacturer  in  light  in- 
dustry, the  farmer  cannot  fully  control  the  con- 
ditions of  his  trade.  The  farmer  is  subject  to 
the  elements;  he  is  subject  to  unexpected 
events  over  which  he  has  little,  if  any,  de- 
fense. 

So,  before  we  hasten  to  unhitch  his  wagon 
from  many  of  the  programs  that  have  been 
available  to  the  American  farmer,  I  would  like 
to  sound  a  note  of  caution,  that  we  approach 
this  policy  area  in  a  measured  way.  Before  we 
rush  to  strike  the  safety  net  of  Federal  subsidy 
and  incentive  programs,  we  must  make  sure 
that  the  farmer  has  a  fallback  position;  we 
must  make  sure  that  we  are  not  hanging 
America's  farmers  out  to  dry. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr.  Light- 
foot]. 

Mr.  LIGHTPOOT.  Madam  Speaker, 
I  thank  the  gentleman  for  yielding  the 


time,  and  I  rise  in  reluctant  opposition 
to  this  package. 

It  is  with  a  great  deal  of  reluctance  that  I 
oppose  this  farm  bill. 

The  committee  has  worked  long  and  fiard 
to  fashion  a  most  difficult  piece  of  legislation. 
Farm  people  are  willing  to  do  their  share  in 
reducing  the  deficit.  Most  would  accept  this 
package,  provided,  we  had  a  growing,  expand- 
ing economy  and  everyone  was  taking  just  a 
little  cut.  That  is  not  the  case. 

The  neariy  $14  billion  cut  from  this  package 
comes  from  only  1 7  percent  of  the  total  USDA 
budget.  This  is  the  only  segment  of  the 
budget  that  actually  puts  money  on  main 
streets  in  rural  America.  The  total  USDA 
budget  will  grow  by  2.8  percent. 

Bottom  line;  the  USDA  bureacracy  contin- 
ues to  grow  and  bloat  while  producers  and 
rural  communities  pay  the  price. 

When  this  Congress  passes  a  budget  bill 
filled  with  massive  tax  increases  and  more 
spending  that  will  bring  us  to  the  brink  of  re- 
cession, this  package  is  only  another  straw 
that  will  lead  to  breaking  the  camels  back. 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Grant]. 

Mr.  GRANT.  Madam  Speaker,  I 
thank  the  gentleman,  our  minority 
leader,  for  yielding  the  time,  and  sup- 
port this  conference  report. 

This  reminds  me  of  a  proverb  that  a 
friend  of  mine  from  the  Far  East  used 
to  tell  me.  that  every  monkey's 
mother  thought  her  child  was  a  ga- 
zelle. This  is  sort  of  a  monkey  that 
started  out  as  a  gazelle.  A  lot  of  people 
think  these  are  farm  subsidies  we  are 
talking  about  there.  These  are  not 
farm  subsidies,  America,  these  are  sub- 
sidies for  the  American  consumers  of 
agricultural  products.  We  have  to  keep 
farmers  in  business,  and  we  do  it  at 
the  least  cost  possible  of  any  devel- 
oped country  in  the  world,  as  our 
chairman  so  ably  points  out. 

I  think  it  is  precious  little  that  we 
devote  in  this  Congress  and  in  this 
Federal  budget  for  this  purpose. 

I  particularly  would  like  to  commend 
the  chairman  and  the  gentleman  from 
Illinois  [Mr.  Madigan],  the  ranking 
member,  for  their  help  in  the  peanut 
title,  for  nonprogram  crops  that  do 
not  get  as  much  attention,  do  not  get 
the  subsidies  as  some  of  the  other 
crops,  and  they  took  specitd  pains  to 
make  sure  that  these  crops  continue. 

I  want  to  thank  them,  and  I  especial- 
ly want  to  thank  Mr.  Rose.  Mr.  Hatch- 
er, and  Mr.  Lewis  for  their  help  as 
well. 

Mr.  MADIGAN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  who  will 
be  speaking  on  her  last  farm  bill. 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Speaker,  I  wa  going  to  vote 
for  the  bill  before  us  today,  the  1990 
farm  bill.  While  I  have  reservations 
about  certain  provisions,  and  while  my 
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agricultural  constituents  would  have 
preferred  a  few  decisions  made  differ- 
ently, overall  that  is  a  good  farm  bill 
and  necessary  legislation. 

Let  me  commend  and  congratulate 
the  members  of  the  Agriculture  Com- 
mittee and  particularly  the  gentleman 
from  Illinois  [Mr.  Madigan],  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
and  some  of  my  agricultural  neigh- 
bors, Mr.  Roberts,  and  Mr.  Emerson, 
for  all  of  their  hard  work  in  confer- 
ence and  bringing  us  a  bill  that  I  hope 
will  address  the  needs  of  rural  Amer- 
ica, while  serving  all  of  America.  I 
have  no  doubts  that  it  was  the  knowl- 
edge, patience,  and  the  dedication  of 
these  gentlemen,  and  many  others 
that  fostered  the  compromises  neces- 
sary to  meet  difficult  deficit  reduction 
targets. 

In  the  next  day  or  so  we  will,  I  hope, 
be  considering  a  budget  reconciliation 
bill.  Unfortunately  rural  America  will 
again  be  asked  to  contribute  a  lion's 
share  toward  deficit  reduction  with  a 
likely  increase  in  the  gas  tax.  The  Ag- 
riculture Committee  has  worked  long 
and  hard  in  making  painful  savings, 
more  than  $13  billion  dollars  over  5 
years,  in  farm  support  entitlement 
programs.  Agriculture  is  certainly  as 
concerned  about  the  federal  deficit 
and  national  debt  as  any  consti- 
tuentcy.  They  will  gladly  do  their  fair, 
I  repeat  fair  share,  toward  deficit  re- 
duction. 

Madam  Speaker,  this  is  not  a  perfect 
bill.  Many  of  my  rural  colleagues  join 
me  in  saying  that  this  bill  isn't 
enough.  It  is  certainly  not  as  much  as 
I  would  like.  But  under  the  fiscal  reali- 
ties that  this  Nation  must  face,  this  is 
the  best  deal  that  we  could  get. 

I  wEuit  to  remind  my  urban  col- 
leagues that  it  is  agriculture  that  is 
the  backbone  of  this  Nation  and  the 
largest  single  industry  in  the  United 
States.  Agriculture  alone  employs  over 
20  million  people  and  accounts  for 
nearly  one-fifth  of  our  Nation's  gross 
national  product.  Agriculture  is  also 
the  largest  Industry  in  my  home  State 
of  Nebraska,  and  this  is  the  most  im- 
portant piece  of  legislation  to  my  con- 
gressional district,  the  second  most  ag- 
ricultural in  the  Nation. 

Let  me  briefly  list  provisions  that  I 
support  and  are  of  greatest  impor- 
tance to  my  congressional  district: 

The  general  commodity  provisions 
will  provide  increased  flexibility  for 
our  farmers  that  will  enable  them  to 
better  respond  to  market  signals  and 
promote  increased  efficiency  in  farm 
operations.  But  I  am  concerned  that 
the  "triple  base"  option  will  shrink 
the  size  of  the  safety  net  for  America's 
farmers. 

The  sugar  program  is  continued  with 
a  freeze  of  the  loan  rate  at  18  cents 
per  pound,  while  providing  the  Ameri- 
can consumers  with  the  lowest  priced 
sugar  in  the  world  and  a  stable  market 
for  U.S.  sugar  producers  at  no  cost  to 


the  U.S.  Treasury.  I  do,  however,  want 
to  voice  my  concern  over  the  fee  of  1 
percent  of  the  loan  value  of  sugar. 

The  export  title  remains  strong  and 
shows  the  recognition  of  the  Congress 
that  agricultural  exports  are  essential 
to  the  revitalization  of  rural  America. 

I  support  the  conservation  title  of 
this  bill,  including  the  Sodbuster, 
Swampbuster,  and  conservation  re- 
serve provisions.  These  provisions  are 
essential  in  preserving  our  most  valua- 
ble soil  and  water  resources,  while  pro- 
viding more  options  to  farmers  to 
better  adopt  environmental  practices. 

Also,  I  am  pleased  that  the  confer- 
ence committee  has  established  the  Al- 
ternative Agricultural  Research  and 
Commercialization  Center.  I  have  long 
been  working  to  bring  greater  atten- 
tion to  research  and  development  of 
industrial  uses  for  agricultural  com- 
modities. The  addition  of  this  center 
will  broaden  marketing  options  for 
farmers  and,  most  importantly,  it  will 
create  job  opportunities  in  rural  area 
through  the  commercialization  of  new 
products  from  agricultural  commod- 
ities. 

The  1990  farm  bill  contains  many 
commendable  programs  that  will  cer- 
tainly benefit  the  American  farmer, 
the  American  consumer,  and  the  envi- 
rormient  for  the  years  to  come. 

I  applaud  the  Agriculture  Commit- 
tee and  urge  my  colleagues  to  support 
the  conference  report  on  the  1990 
farm  bill,  because  if  you  think  for  1 
second  that  there  is  public  unrest  now 
in  response  to  our  inability  to  do  our 
job,  in  response  to  the  economy,  in  re- 
sponse to  a  pending  tax  increase,  then 
be  thankful  at  least  that  the  public  is 
not  also  standing  in  line  for  food. 

D  1720 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  do  that  for  the 
purpose  of  reminding  everyone  in  the 
Chamber  of  the  wonderful  work  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  has  done  as  the  ranking 
member  of  the  Agriculture  Appropria- 
tions Subcommittee.  I  am  sure  you 
would  all  want  to  join  me  in  bidding 
her  a  fond  farewell  as  she  returns  to 
Nebraska,  where  she  will  probably  run 
for  Governor  or  the  U.S.  Senate  or 
maybe  start  a  campaign  for  President. 
She  has  been  an  excellent  and  valued 
Member  of  the  Congress,  and  I  think 
we  all  owe  her  a  debt  of  gratitude. 

Mr.  DE  la  GARZA.  Madam  Speaker, 
I  yield  30  seconds  to  our  colleague,  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan] 

Mr.  DORGAN  of  North  Dakota. 
Madam  Speaker,  the  only  thing  miss- 
ing here  today  is  reality. 

This  low  grain  price  strategy  of  this 
legislation  unfortunately  is  a  disaster 
in  this  country,  and  it  is  leading  family 


farmers  into  bankruptcy.  Grain  prices 
in  this  country  have  collapsed. 

The  worst  of  all  worlds  now  exists 
for  farmers,  low  market  prices  and  low 
support  prices.  Farmers  are  going 
broke  in  record  numbers.  Now  our 
Government  says  let  us  build  B-2 
bombers  and  star  wars.  The  same  Gov- 
ernment says  we  cannot  afford  a 
decent  farm  program  for  family  farm- 
ers. That  is  a  shameful  retreat,  in  my 
judgment,  from  good  public  policy 
that  ought  to  offer  a  decent  opportu- 
nity for  a  decent  price  for  family  farm- 
ers in  America. 

I  will  not  support  this  legislation  be- 
cause it  fails  in  the  first  purpose  of  a 
farm  program,  and  that  is  to  provide 
economic  incentive  and  income  protec- 
tion for  family  farms. 

I  commend  the  aghculture  committees  of 
the  House  and  Senate  for  long  hours  of  dili- 
gent and  conscientious  work  toward  an  agri- 
culture program  to  sen/e  farmers,  agricultural 
industries,  and  food  consumers. 

Unfortunately,  however,  this  Congress  Is  un- 
willing to  pay  for  the  food  policy  it  crafted  5 
years  ago.  It  Is  unwilling  to  keep  Its  side  of  the 
food  policy  bargain  It  has  Imposed  upon  farm- 
ers In  the  Midwest  and  on  the  Great  Plains. 

We  have  a  cheap  food  policy  In  this  Nation. 
It's  a  policy  that  means  the  farmer  gets  6 
cents  out  of  the  retail  price  of  a  loaf  of  bread, 
or  a  few  pennies  out  of  a  can  of  Coke,  or  a 
dime  out  of  a  $1.60  box  of  corn  flakes. 

It's  a  policy  that  puts  our  Department  of  Ag- 
riculture In  the  role  of  driving  farm  prices  down 
In  order  to  better  compete  In  the  export 
market. 

Finally,  It  is  a  policy  In  which  the  Govern- 
ment Is  supposed  to  add  a  penny  or  two  per 
pound  of  grain,  for  example,  to  the  farmer's 
income  when  that  cheap  food  policy  drives 
market  prices  lower  than  what  it  actually  costs 
the  farmer  to  produce  the  food. 

The  bargain  inherent  In  the  cheap  food 
policy  was  that  Government  would  provide  a 
safety  net  so  that  depressed  prices  would  not 
force  family  farmers  out  of  business.  The 
safety  net  Is  like  a  minimum  wage,  allowing 
family  farmers  to  at  least  pay  off  their  costs  of 
producing  crops  when  the  Government,  in  its 
wisdom,  forces  market  prices  Into  the  base- 
ment. 

Today  we  vote  on  a  farm  bill  with  many 
bells  and  whistles.  It  spends  billions  of  dollars 
for  conservation  programs,  and  for  protecting 
wetlands  and  wildlife.  It  spends  billions  of  dol- 
lars to  subsidize  and  promote  sales  for  grain 
companies  and  other  agricultural  corporations. 
And,  of  course,  It  provides  full  funding  for  food 
stamps  and  other  food  assistance. 

But,  when  farm  State  Members  such  as 
myself  asked  that  we  use  1  percent  of  our 
budget  to  cover  all  of  our  agricultural  produc- 
ton  programs,  we  were  told  that  the  Govern- 
ment's side  of  the  cheap  food  bargain  is  off. 

Not  only  does  this  farm  bill  breach  its  side 
of  the  bargain  with  family  farmers  who  raise 
wheat,  corn,  and  other  grain,  it  does  so  In  a 
punitive  way. 

First,  almost  all  of  the  cuts  made  in  both  the 
drafting  of  the  farm  bill  and  the  agricultural 
budget  reconciliation  come  directly  out  of  the 
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pockets  of  those  who  produce  our  food.  The 
USDA  bureaucracy  marches  right  along  in  the 
1990  farm  bill.  No  big  changes  are  planned 
for  programs  that  serve  consumers,  such  as 
meat  inspection  or  nutrition  programs,  and, 
funding  will  increase  for  conservation  and  en- 
vironmental programs. 

Second,  the  direct  farm  cuts  are  made  in  a 
way  that  hits  small  and  mid-sized  farmers 
harder  than  large  farmers.  Many  large  farms 
have  already  reached  their  effective  limits  of 
$50,000  or  $100,000  on  Government  pay- 
ments, and  so  the  new  restrictions  reached  in 
budget  reconciliation  will  not  affect  those 
large  farms.  The  small-  and  mid-sized  farms 
will  take  the  hit.  And,  the  cuts  are  made  in  this 
fashion  despite  a  provision  this  assembly 
passed  less  than  3  months  ago,  saying  that 
budget  reconciliation  cuts  should  be  made  in 
ways  to  protect  the  income  of  family-sized 
farmers  as  much  as  possible. 

So.  today  we  vote  on  a  farm  bill  that  does 
many  good  things,  but  is  built  around  a  design 
for  bankruptcy  of  family  farms.  It  continues  the 
authority  loi  the  secretary  of  agriculture  to  de- 
press grain  prices— an  authonty  USDA  has  ex- 
ercised with  relish. 

Most  family  farmers  pay  $3.50  to  $4  to  grow 
a  bushel  of  wheat,  and  they  now  get  $2  or 
$2.25  for  that  bushel  at  local  markets  in  my 
region.  They  are  going  broke  by  the  thou- 
sands, and  this  bill  continues  the  same  disas- 
terous  policy. 

The  Fargo  Forum,  a  conservative  daily 
newspaper  in  Fargo,  ND,  recently  provided 
this  perspective  on  our  farm  policy: 

Historically,  the  farm  program  has  had 
little  to  do  with  "saving  the  family  farm," 
despite  lip  service  to  the  contrary.  Crop  sub- 
sidies, in  effect,  have  suljsidized  food  prices 
for  consumers.  The  program's  priorities- 
lots  of  food  at  low  prices— have  been  met 
year  after  year  after  year.  Americans  have 
access  to  an  incredible  variety  of  raw  and 
processed  foods  at  prices  which  are  the  envy 
of  the  world.  In  that  regard,  agricultural 
subsidy  programs  have  t)een  wildly  success- 
ful. As  an  effort  to  shore  up  rural  economies 
and  rescue  family  farmers,  however,  farm 
legislation  has  failed. 

We  reed  something  better  than  the  same 
old  policy  we've  been  using  to  drive  family 
farms  off  the  land.  We  need  a  program  that 
works  for  farmers  as  well  as  consumers.  This 
one  doesn't. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  30  seconds  to  our  colleague,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Madam  Speaker, 
given  our  very  difficult  budget  situa- 
tion, I  happen  to  believe  that  the 
Committee  on  Agriculture  has  done  a 
good  job  in  crafting  the  legislation 
before  us  this  evening. 

For  our  colleagues  who  do  not  be- 
lieve that  the  budget  summit  and  the 
reconciliation  effort  are  producing  any 
budget  savings,  they  do  not  need  to 
look  any  further  than  this  legislation. 
There  are  real  cut  in  here,  and  they 
are  not  goint  to  be  without  pain  for  a 
lot  of  American  farmers. 

I  happen  to  believe  that  in  those 
parts  of  the  country  that  are  primarily 
diversified  farming  operations,  the  15- 
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percent    flexible    acres    provision    is 

going  to  work  surprisingly  well. 

Madam    Speaker.    I    urge    my    col- 
leagues   to    support    this    legislation. 

Again.  I  commend  the  Committee  on 

Agriculture  for  doing  a  good  job  with 

a  very  difficult  assignment. 
The  SPEAKER  pro  tempore  (Mrs. 

LowEY  of  New  York).  All  time  for  the 

gentleman    from    Texas    [Mr.    de    la 

Garza]  has  expired. 
Mr.  MADIGAN.  Madam  Speaker,  I 

yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
the  conference  report. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  said  that  we  live  in  a 
changing  world,  and  nowhere  is  it 
changing  any  more  than  it  is  right  in 
this  House.  The  year  that  I  came  to 
this  Congress.  1973.  the  interest  on 
the  national  debt  was  $26  billion.  This 
year  it  is  approaching  $200  billion, 
which  shows  you  the  size  of  the  in- 
crease in  debt  that  has  occurred 
during  that  period  of  time. 

The  solution  to  that  has  to  be  some 
very  tough  budget  medicine.  The  con- 
ference report  sets  the  groundwork  for 
a  24-percent  reduction  in  agriculture 
supports  that  will  be  contained  in  the 
budget  reconciliation  bill. 

It  is  important  for  people  to  under- 
stand that  our  choice  was  between 
that  24-percent  reduction  and  a  35- 
percent  reduction  under  sequestration. 
That  was  the  choice  that  the  members 
of  this  committee  had. 

We  should  not  lose  sight  of  that,  but 
this  does  not  necessarily  represent  a 
cut  in  farmer  income.  Because  this  bill 
frees  up  acres  that  would  otherwise  be 
dedicated  to  Goverrmient  programs 
and  allows  farmers  to  make  choices 
about  planting  other  crops  on  those 
acres  that  could  be  sold  in  the  market 
and  can  increase  their  income  as  a 
result  of  that  activity. 

None  of  this  would  have  possible 
without  the  leadership  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza],  to 
whom  all  of  us  are  indebted. 

Madam  Speaker,  in  concluding  my 
remarks.  I  yield  4  minutes,  the  balance 
of  my  time,  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  SMITH  of  Iowa.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Madam  Speak- 
er, the  organic  legislation,  which  is  in- 
cluded in  the  conference  report,  con- 
tains a  provision  which  states  that  on 
or  after  September  1.  1992.  no  individ- 
ual may  affix  a  label  to  an  agricultural 
product  for  sale  within  the  United 
States  that  states  or  implies,  directly 
or  indirectly,  that  such  product  is  pro- 
duced, grown  or  processed  using  or- 
ganic methods  except  in  accordance 
with  this  subtitle. 

This  prohibition  does  not  affect  pro- 
ducers who  claim  that  their  product  is 


produced  without  the  use  of  pesticides 
as  long  as  they  make  no  claims  that 
their  product  is  in  any  way  organic  or 
organically  produced.  Is  that  correct? 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
if  the  gentleman  will  yield,  the  gentle- 
man is  correct. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  very  much,  and  I  do  sup- 
port the  bill. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  yield  briefly  to  my  distinguished  col- 
league, the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Madam  Speaker, 

farmers  did  not  get  us  into  this  mess. 

I  am  going  to  oppose  the  conference 

report.  I  think  it  is  a  sad  day  when 

they  turn  to  Willy  Nelson. 

We  did  not  cut  one  penny  from  for- 
eign aid.  not  one  penny  from  NATO 
accounts.  We  are  going  to  nail 
farmers. 

I  do  not  want  any  part  of  that 
policy.  This  is  a  great  chairman,  a 
great  vice  chairman,  but  count  me  out. 
when  we  nail  farmers  and  continue  to 
ship  money  all  over  the  world. 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  thank  the  gentleman. 

Madam  Speaker,  where  do  I  begin  to 
thank  all  of  those  who  have  partici- 
pated in  this  endeavor?  My  distin- 
guished ranking  minority  member, 
members  of  the  committee,  the  staff, 
the  staff  of  all  of  the  committees  that 
we  have  been  involved  with,  the 
Senate,  the  Senate  Members,  every- 
one, even  those  who  opposed  this  leg- 
islation. We  have  heard  them.  We 
have  tried  to  accommodate  them.  We 
have  done  everything  that  is  within 
our  power  to  do  to  arrive  at  this  stage. 
_  It  is  not  perfect.  Nothing  that  ever 
leaves  this  Chamber  is  perfect.  But  we 
have  done  our  best.  We  have  dedicated 
ourselves  to  the  best  interests  of  our 
country  and  to  agriculture  and  the 
consumers  and  the  producers. 

This  is  the  most  progressively,  envi- 
ronmentally sound  piece  of  legislation. 
This  addresses  trade.  This  addresses 
contairmient  or  erosion.  This  addresses 
helping  the  needy  throughout  the 
world.  This  provides  for  food  not  only 
for  us  but  for  those  who  may  hunger 
and  suffer  throughout  the  world. 

It  is  a  good  piece  of  legislation, 
within  the  constraints  that  we  have. 

I  think  that  we  have  done  a  good 
job.  Let  me  say  that  I  urge  my  col- 
leagues to  support,  very  respectfully, 
to  support  this  legislation. 

Madam  Speaker,  let  me  just  con- 
clude: up  there  above  us  there  are 
words  from  Daniel  Webster  that  say: 

Let  us  develop  the  resources  of  our  land, 
call  forth  Its  powers,  build  up  its  institu- 
tions, promote  all  its  great  interests  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  to  l)e 
remembered. 

This  legislation  in  the  101st  Con- 
gress. Madam  Speaker,  in  my  humble 


estimation, 
Daniel  Web 
been  a  pari 
that  end. 

I  respectf 
leages  to  vo 
report. 

Mr.    JONEi 
Speaker,  title 
intended   to 
shipping  servii 

The  Great 
Nation's  man 
the  Great  Lak 
should  be  of  c 

Last  year,  I 
Lakes  region  : 
obtaining  legi 
centives   for 
region. 

The  confer* 
legislative  chs 
operators  to  i 
can  Great  I 
would  have  c 
privileges  are 
Great  Lakes 
as  possible  i 
other  U.S.-flac 

I  want  to  er 
requirements 
cargo  laws  m 
this  new  leg 
Government 
remains  a  rec 
cargoes  be  si 
sels  each  yea 
islation  do  not 
existing  cargo 

Ms.  SNOW 
House  of  Re 
conference  r« 
Agricultural  R 
the  farm  bill, 
stems  from  t 
the  State  of  K 
that  confront  I 

While  I  beli 
grams  still  mi 
level  playing  I 
of  the  country 
in  the  right  dit 
continue  to 
toward  equal! 
consumers  ar 

One  of  the 
ees  made  to  i 
percent  the  ; 
Federal  crop 
would  permit 
acreage  provi 
cific  criteria.  I 
agreed  to  c 
ensure  that  fa 
potatoes  and 
their  triple  ba; 

Farmers  in 
concerned  th 
country  that  i 
also  be  entit 
dized  land.  Tf 
ful  to  the  Mai 
that  the  confi 
exempt  certal 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32703 


of  pesticides 
claims  that 
y  organic  or 
at  correct? 
BUTi  Speaker, 
,  the  gentle- 
thank  the 
d  I  do  sup- 

un  Speaker, 
guished  col- 
n  Ohio  [Mr. 

im  Speaker, 
0  this  mess. 
'■  conference 
i  day  when 


0  I  begin  to 
ave  partici- 
My  distin- 
/  member, 
!.  the  staff, 
littees  that 

with,  the 
)ers,  every- 
ed  this  leg- 

them.  We 
!  them.  We 
t  is  within 
;  this  stage. 
?  that  ever 
ect.  But  we 
e  dedicated 
ests  of  our 
e  and  the 
rs. 

lively,  envi- 
legislation. 
>  addresses 
s  addresses 
ghout  the 
)d  not  only 
lay  hunger 
rarld. 

legislation, 
we  have, 
tne  a  good 
ge  my  col- 
JspectfuUy. 

just  con- 
there  are 
that  say: 

of  our  land, 

1  its  institu- 
'ests  and  see 
1  generation 
orthy  to  be 

1 01st  Con- 
ny  humble 


estimation,  fulfills  that  dream  of 
Daniel  Webster,  and  I  am  glad  to  have 
been  a  part  and  a  party  to  achieving 
that  end. 

I  respectfully  request  all  of  my  col- 
leages  to  vote  "aye"  on  the  conference 
report. 

Mr.  JONES  of  North  Carolina.  Madam 
Speaker,  title  XV  of  the  bill  contains  provisions 
intended  to  establish  once  again  U.S.-flag 
shipping  services  to  the  Great  Lakes. 

The  Great  Lakes  are  a  critical  part  of  our 
Nation's  maritime  presence.  The  strength  of 
the  Great  Lakes  shipping  industries  and  ports 
should  be  of  concern  to  us  all. 

Last  year,  House  Members  from  the  Great 
Lakes  region  approached  me  for  assistance  in 
obtaining  legislation  which  might  provide  in- 
centives for  American-flag  shipping  in  their 
region. 

The  conference  agreement  contains  various 
legislative  changes  which  seek  to  induce  ship 
operators  to  reflag  foreign  vessels  as  Ameri- 
can Great  Lakes  vessels.  These  vessels 
would  have  certain  specified  privileges;  these 
privileges  are  carefully  detailed  to  encourage 
Great  Lakes  service  while  reducing  as  much 
as  possible  adverse  competitive  impacts  on 
other  U.S.-flag  vessel  operators. 

I  want  to  emphasize  one  key  point.  Existing 
requirements  under  Government-impelled 
cargo  laws  must  be  satisfied,  notwithstanding 
this  new  legislation.  Thus,  for  certain  U.S. 
Government  agricultural  commodities,  there 
remains  a  requirement  that  75  percent  of  the 
cargoes  be  shipped  in  qualified  U.S.-flag  ves- 
sels each  year.  The  provisions  in  the  new  leg- 
islation do  not  excuse  noncompliance  with  the 
existing  cargo  preference  statutes. 

Ms.  SNOWE.  Madam  Speaker,  today  the 
House  of  Representatives  will  consider  the 
conference  report  to  S.  2830,  the  Food  and 
Agricultural  Resources  Act— better  known  as 
the  farm  bill.  My  interest  in  this  legislation 
stems  from  the  importance  of  agriculture  to 
the  State  of  Maine  and  the  unique  challenges 
that  confront  Maine's  farmers. 

While  I  believe  that  our  Nation's  farm  pro- 
grams still  must  progress  further  to  ensure  a 
level  playing  field  for  farmers  from  all  regions 
of  the  country,  S.  2830  takes  important  steps 
in  the  right  direction.  I  hope  that  Congress  will 
continue  to  move  our  agricultural  policies 
toward  equality  in  the  marketplace  for  both 
consumers  and  farmers. 

One  of  the  major  changes  that  the  confer- 
ees made  to  the  farm  bill  was  to  reduce  by  1 5 
percent  the  amount  of  farmland  eligible  for 
Federal  crop  subsides.  This  triple  base  plan 
would  permit  farmers  to  plant  crops  on  their 
acreage  provided  the  crops  did  not  meet  spe- 
cific criteria.  I  am  pleased  that  the  conferees 
agreed  to  carefully  craft  this  provision  to 
ensure  that  farmers  would  not  be  able  to  plant 
potatoes  and  other  fruits  and  vegetables  on 
their  triple  base  acreage. 

Farmers  in  my  State  of  Maine  were  very 
concerned  that  farms  in  other  parts  of  the 
country  that  receive  program  subsidies  would 
also  be  entitled  to  grow  potatoes  on  subsi- 
dized land.  This  provision  would  be  very  harm- 
ful to  the  Maine  potato  industry  and  I  am  glad 
that  the  conferees  were  careful  to  specifically 
exempt  certain  crops. 


The  conference  report  also  includes  the  first 
forestry  title  to  be  included  in  a  farm  bill.  I  am 
pleased  that  the  conferees  have  included  au- 
thorization language  to  estasblished  the 
Northern  Forest  Land  Council  to  study  the 
issues  currently  impacting  the  northern  forest 
land  in  Maine,  New  Hampshire,  Vermont,  and 
New  York.  This  study  was  begun  by  the  U.S. 
Forest  Service  and  will  continue  through  the 
joint  cooperation  of  Federal  and  State  govern- 
ments. 

Agricultural  production  in  the  State  of  Maine 
is  responsible  for  over  $450  million  in  sales  a 
year  from  its  7,300  farms.  Agriculture  provides 
14,000  jobs  on  the  farm  and  7,500  jobs  in 
processing  facilities.  Food  processing  contrib- 
utes another  $870  million  in  sales.  In  addition, 
forestry,  also  covered  under  the  farm  bill,  is 
Maine's  leading  employer. 

The  credit  for  the  success  of  Maine's  farm- 
ers is  due  primarily  to  their  own  hard  work  and 
determination  to  make  a  living  from  the  land. 
Most  of  Maine's  crops — potatoes,  eggs,  blue- 
berries, and  others  receive  no  direct  Govern- 
ment assistance.  The  farms  are  primarily  small 
family  operations  that  rely  on  the  market  to 
sell  their  products. 

It  is  important  to  note  the  contribution  of 
Maine's  farmers  to  the  Nation's  cornucopia  of 
plentiful  food.  According  to  the  U.S.  Depart- 
ment of  Agriculture,  Maine  produces  another 
$85  million  in  blueberries,  apples,  cattle,  and 
other  commodities.  Most  importantly,  Maine's 
farmers  have  achieved  much  of  this  success 
through  their  own  hard  work  and  effort. 

However,  hard  work  is  not  always  enough. 
Competition  comes  not  only  from  other  U.S. 
farmers  but  also  from  foreign  imports.  I  am 
particularly  concerned  about  the  importation 
of  below-grade  potatoes  from  Canada.  These 
imports  are  very  damaging  to  U.S.  producers. 
In  1985,  I  authorized  an  amendment  to  the 
farm  bill  which  would  require  the  Secretary  of 
Agriculture  to  perform  random  spot  checks  of 
potatoes  entering  the  United  States  through 
northeastern  points  of  entry.  This  provision, 
unanimously  accepted  by  the  House,  helped 
in  keeping  below-grade  potatoes  out  of  the 
United  States. 

Because  of  the  success  of  these  inspec- 
tions, they  must  not  be  allowed  to  lapse.  I 
wrote  to  the  Department  of  Agriculture's  gen- 
eral counsel  to  ensure  that  this  provision 
would  not  need  to  be  reauthorized.  The  re- 
sponse from  the  general  counsel  stated  that, 
in  their  view,  the  inspection  provision  "is  per- 
manent legislation.  Accordingly,  reenactment 
is  not  necessary  to  continuation  of  this  Inspec- 
tion requirement." 

The  success  of  the  potato  inspection  pro- 
gram relies  upon  frequent  and  vigorous  en- 
forcement. The  number  of  inspections  must 
increase  to  meet  the  volume  of  shipments  en- 
tering the  United  States.  I  urge  the  Depart- 
ment of  Agriculture  to  make  this  inspection 
program  a  priority. 

I  am  also  pleased  to  note  that  the  trade 
provisions  within  this  bill  will  help  to  develop 
and  foster  new  markets  for  American  agricul- 
tural products  in  foreign  countries.  These  new 
markets  will  allow  our  farmers  to  reap  higher 
incomes  from  their  crops  and  reduce  their  de- 
pendence upon  Government  support. 

Madam  Speaker,  the  United  States  has  the 
most  productive  farmers  in  the  worid.  U.S.  citi- 


zens spend  less  for  their  food  than  any  otfier 
nation  in  the  world  and  we  are  the  best  fed 
nation  in  the  worid.  S.  2830  will  set  the  Na- 
tion's farm  policies  for  the  next  5  years,  how- 
ever, I  hope  that  my  colleagues  will  consider 
the  challenges  that  we  still  face. 

We  must  meet  the  challenges  of  fiscal  re- 
straint. We  must  meet  the  challenge  of  level- 
ing the  playing  field  for  farmers  from  all  re- 
gions. Finally,  we  must  meet  the  challenge  of 
the  future:  A  future  in  which  there  will  t>e  more 
people  to  feed,  less  land  to  grow  crops  on, 
fewer  resources,  and  greater  competition. 

I  am  confident  that  the  American  farmer  will 
continue  to  meet  these  challenges.  Our  ac- 
tions should  assist  them  in  this  effort. 

Mr.  MICHEL.  Madam  Speaker,  I  want  to 
commend  the  agriculture  conferees  for  bring- 
ing back  a  farm  bill  that  basically  continues 
and  expands  upon  the  market-based  ap- 
proach we  have  been  following  for  the  last  5 
years. 

I  also  want  to  commend  the  conference  for 
achieving  the  $13  billion  in  savings  required 
by  the  budget  resolution.  I  know  that  the  sav- 
ings were  not  easy  to  come  by,  just  as  they 
have  not  in  other  entitlement  areas.  But  enti- 
tlement spending  is  the  most  rapidly  growing 
areas  of  the  Federal  budget,  and  if  we  are 
ever  going  to  get  control  of  Federal  spending, 
we  must  address  the  entitlement  programs. 

It  is  encouraging  that  the  conference  in 
achieving  these  savings,  has  chosen  to  do  so 
by  moving  further  in  the  direction  of  a  free 
market  system.  The  so-called  tnple-base  con- 
cept which  has  been  adopted  would  basically 
provide  that  15  percent  of  a  farmer's  acreage 
be  planted  in  unsubsidized  crops— whatever 
crops  the  farmer  chooses.  Presumably  he  will 
select  those  crops  which  are  bringing  the 
highest  price  on  the  market,  and  which  are,  of 
course,  feasible  to  plant. 

If  there  has  been  one  reoccurring  theme  in 
my  visits  with  farmers  in  recent  months,  it  has 
been  that  we  need  increased  flexibility  This 
approach  provides  that  increased  flexibility, 
while  at  the  same  time  providing  a  base  of 
Federal  support  that  protects  a  farmer's  over- 
all income  against  low  market  prices. 

I  am  also  hopeful  that  this  legislation  will 
continue  the  progress  we  have  achieved  in 
the  international  market  over  the  past  several 
years.  Farm  exports  have  been  on  the  rise, 
and  if  we  can  achieve  some  headway  in  the 
GATT  trade  negotiations,  along  with  the  provi- 
sions in  this  bill  that  continue  our  export  as- 
sistance programs,  provide  increased  re- 
search, and  encourage  production  flexit>ility,  I 
believe  we  will  continue  to  see  increased 
sales  in  foreign  markets. 

I  should  also  add  that  it  is  precisely  be- 
cause we  want  to  encourage  these  exports 
that  we  must  not  pass  protectionist  legislation 
in  this  country,  such  as  the  textile  bill,  which 
will  only  encourage  foreign  nations  to  increase 
their  baniers  against  our  products. 

Finally,  let  me  mention  one  item  of  parochi- 
al interest  to  me,  and  that  is  the  provision  in 
this  legislation  which  renames  the  Federal  ag- 
ricultural research  laboratory  in  Peoria  as  the 
National  Center  for  Agriculture  Utilization  Re- 
search. This  new  name  indicates  the  impor- 
tant work  the  lab  is  doing  in  the  development 
of  alternative  uses  for  agriculture  products. 
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and  reflects  the  fact  that  Peona  has  become 
one  of  the  important  centers  nationwide  for  in- 
rrovative  agriculture  research. 

Mr  PANETTA.  Madam  Speaker,  I  rise  today 
in  support  of  the  conference  report  to  accom- 
pany the  1990  farm  bill.  I  would  liKe  to  take  a 
moment  to  discuss  the  nutrition  title  of  the  bill, 
which  was  based  on  my  legislation,  the 
Mickey  Leiand  Domestic  Hunger  Relief  Act. 

I  introduce  the  Mickey  Leiand  Domestic 
Hunger  Relief  Act  In  memory  of  our  late  col- 
league who  was  kille<^  while  on  a  mission  to 
Ethiop4a.  Mickey  had  ar,  interest  in  finding  real 
solutions  to  hunger,  both  domestic  and  inter- 
national. It  is  ironic  that  he  died  while  attempt- 
ing to  facilitate  the  passage  of  food  to  Ethio- 
pia. The  legislation  that  I  introduced  with  my 
colleagues  Bill  Emerson  and  Charlie 
Hatcher  included  important  changes  in  the 
Food  Stamp  Program.  These  changes  were 
designed  to  meet  the  changing  needs  of  our 
Nation's  needy  including  single  parent  house- 
holds and  homeless  families.  Unfortunately, 
because  of  a  serious  budget  deficit  problem, 
the  Agriculture  Committee  was  unable  to  pro- 
vide funding  for  most  of  the  important  provi- 
sions of  the  Leiand  Act.  These  provisions  in- 
clude the  increase  in  the  shelter  cap,  the 
change  in  household  definition,  and  the  $50 
disregard  for  child  support  payments. 

I  am  deeply  disappointed  that  these  very 
important  provisions  could  not  be  accommo- 
dated this  year.  However,  I  continue  to  believe 
that  these  changes  are  needed  and  remain 
committed  to  working  next  year  on  these  pro- 
visions. This  legislation  was  meant  to  be  a 
living  memorial  to  Mickey  Leiand.  Unfortunate- 
ly, we  were  not  able  to  do  Mickey  justice  this 
year.  My  commitment  to  the  hungry  and 
needy  has  not  diminished. 

Our  Nation  is  facing  a  hunger  emergency  at 
the  same  time  that  we  are  facing  a  crucial 
economic  emergency.  Failure  to  act  on  either 
problem  will  only  lead  to  worse  conditions. 
Recent  data  Indicate  that  2  to  5  million  chil- 
dren do  not  have  adequate  food  and  that  mil- 
lions more  may  be  at  risk  of  hunger. 

I  would  like  to  take  a  moment  to  discuss 
some  of  the  important  provisions  that  we  were 
able  to  include  in  the  farm  bill  this  year.  First 
is  a  proviskjn  that  simplifies  the  food  stamp 
rules  dealing  with  education  benefits.  The  pro- 
vision would  apply  the  mles  that  govern  the 
large  Federal  education  benefits  programs, 
such  as  Pell  grants  and  work-study,  to  all 
other  fofms  of  education  benefits. 

The  bill  also  allows  single  parents  going  to 
school  full  time  whose  children  are  between 
the  ages  of  6  and  12  to  be  exempt  from  the 
food  stamp  work  requirement.  This  provision 
recognizes  the  very  real  difficulties  facing 
single  parents  trying  to  improve  their  circum- 
stances. I  believe  that  this  provision  will  help  a 
very  important  segment  of  the  population. 

The  bill  also  addresses  the  issue  of  ckjthing 
altowances  provided  by  some  States  at  ttie 
beginning  of  the  school  year  to  allow  parents 
to  buy  clottiea  for  their  children  without  risking 
a  decrease  in  food  stamp  benefits.  While  all 
States  do  not  provide  this  allowance,  it  is  my 
hope  that  this  change  in  law  will  encourage 
States  to  provide  this  type  of  assistance. 

The  bill  also  indexes  the  $10  minimum  berv 
eftt  provided  to  one  and  two  person  house- 
hokte  to  reflect  inflation.  The  current  minimum 
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benefit  has  been  unchanged  over  the  past  12 
years.  However,  the  cost  of  the  thrifty  food 
plan,  on  which  food  stamp  benefits  are  calcu- 
lated, has  risen  89  percent. 

The  bill  also  provides  for  some  administra- 
tive simplification  measures,  which  should 
lead  to  a  decrease  in  program  errors  and  an 
increase  in  the  ability  of  States  to  meet  the 
needs  of  food  stamp  recipients. 

Hunger  remains  an  important  issue  in  our 
country.  This  legislation  takes  a  step  toward 
improving  Federal  assistance  to  those  who 
need  it.  However,  this  is  certainly  not  the  end. 
The  nutrition  title  of  the  farm  bill  also  address- 
es the  long-term  changes  needed  in  the  deliv- 
ery of  Federal  assistance.  This  situation  Is  ad- 
dressed by  demonstration  projects  provided 
for  in  the  bill  and  a  committee  with  the  man- 
date to  study  program  simplification.  It  is  my 
hope  that  both  of  these  measures  lead  to 
better  assistance  to  the  needy 

Madam  Speaker,  let  me  conclude  by  saying 
that  while  this  legislation  does  not  do  nearly 
what  I  had  intended  it  to  when  It  was  intro- 
duced, I  do  believe  that  it  addresses  some 
very  serious  problems  and  that  the  changes 
will  certainly  improve  the  lives  of  many  Ameri- 
cans. 

Mr.  SYNAR.  Madam  Speaker,  I  am  disap- 
pointed and  concerned  over  an  event  that 
took  place  at  the  farm  bill  conference  in  the 
eariy  hours  of  last  Tuesday  morning;  and,  as  a 
result  of  those  negotiations,  I  am  voting 
against  the  conference  report.  I  am  referring 
to  the  pesticide  export  reform  provisions  of 
the  1990  farm  bill.  As  Members  know,  both 
the  House  and  Senate  versions  of  the  farm 
bill  provided  for  pesticide  export  reform.  But, 
incredibly,  the  conference  couldn't  agree  on 
whose  terms  to  accept  and,  as  a  result,  the 
pesticide  export  reform  provisions  were 
dropped  altogther. 

The  ramifications  of  this  action  are  clear. 
American  consumers  will  continue  to  be  ex- 
posed to  imported  food  products  treated  with 
harmful  pesticides.  American  farmers  will  con- 
tinue to  have  to  compete  against  products 
treated  with  chemicals  which  U.S.  farmers  are 
prohibited  from  using.  And  American  chemical 
manufacturers  continue  to  be  able  to  produce 
for  export  pesticides  which  are  banned  in  the 
United  States,  possibly  endangering  the 
health  of  countless  people  in  foreign  coun- 
tries. 

This  lost  Ofjportunity  is  one  of  the  best  ex- 
amples of  mixed  signals  that  I  have  seen 
lately.  First,  Congress  says  it  wants  strong 
pestkride  export  reform  provisions  in  the  farm 
bill.  'The  1990  farm  bill  will  be  a  landmark 
piece  of  legislation,  combining  traditkjnal  agri- 
cultural practk^s  with  growing  environmental 
concerns,"  we  say.  Well,  obviously,  that  result 
was  not  achieved  in  this  farm  bill.  Instead,  we 
say  "We  canrwt  deckje  or>e  way  or  another; 
so  we'H  just  settle  for  nothing  "  Madam 
Speaker,  nothing  is  just  not  good  enough.  We 
must  ensure  that  the  circle  of  potson  will  be 
broken  permanently.  The  economic  well-beir>g 
of  our  farmers  and  the  health  and  safety  of 
U.S.  consumers  is  at  stake.  I  will  continue  to 
fight  for  stringent  pesticide  export  reform  in 
the  r>ext  Cor>gres8. 

Mr.  ROBERT  F.  SMITH.  Madam  Speaker,  I 
rise  today  in  opposition  to  tt>e  confererxse 
report  on  S.  2830,  the  1990  farm  bill. 


It  would  be  easy  to  oppose  this  legislation 
on  the  basis  of  unfair  spending  cuts.  This  bill 
cuts  price  support  programs  by  $13.6  billion, 
or  24  percent. 

Since  farm  programs  represent  less  than  1 
percent  of  the  Federal  budget,  we  are  clearty 
asking  our  agriculture  community  to  t)ear  a 
disproportionate  share  of  spending  reductions. 
My  colleagues  know  I  am  a  fiscal  conserva- 
tive. I  have  been  one  of  the  most  vocal  propo- 
nents of  a  balanced  budget  amendment.  And 
I've  also  argued  for  spending  cuts  rather  than 
tax  increases. 

However,  the  1985  farm  bill  cost  $80  billion. 
The  1990  bill  will  cost  about  half  that,  or  $41 
billion.  How  many  programs  have  been  cut  in 
half? 

Unfair  spending  cuts  are  not  the  only  issue 
here.  My  other  concern  is  about  public  policy. 
This  farm  bill  makes  fundamental  changes  in 
the  nature  of  price  support  programs. 

I'm  not  opposed  to  change,  I'd  like  to 
change  a  lot  of  things  in  our  farm  programs 
But  it's  irresponsible  and  dishonest  to  alter 
the  very  foundation  of  our  program  in  an  at- 
tempt to  camouflage  a  price  support  cut. 

Triple  base  is  a  completely  untested  con- 
cept. There  have  been  no  hearings,  no  eco- 
nomic evaluations,  and  we  have  no  experi- 
ence with  this  scheme. 

With  triple  base,  we  are  doing  two  things: 
We  are  pulling  the  credit  rug  out  from  under 
our  farmers  and  we  are  tearing  down  the  fire- 
wall between  subsidized  and  unsubsidized 
producers. 

Under  triple  base,  farmers  receive  less  in 
total  payments  because  less  of  their  crop  has 
price  protection.  As  you  know,  bankers  are 
wary  about  making  unsecured  loans.  It  would 
have  been  better  to  spread  the  cut  over  all  of 
the  crop. 

The  cuts  would  have  been  the  same,  but 
the  farmers'  creditworthiness  would  still  be 
intact.  I'm  already  t)eginning  to  hear  rep)orts 
from  Oregon  about  tight  credit  and  failing 
farms. 

With  triple  base,  producers  will  be  allowed 
to  hay  and  graze  on  the  third  base.  This 
means  that,  for  the  first  time,  subsidized  crop 
farmers  will  now  be  in  direct  competitkan  with 
unsubsidized  livestock  producers. 

When  cattle  prices  are  high,  program  pro- 
ducers will  move  into  livestock  productkjn. 
When  prk;es  slide,  they  will  retreat  to  their 
subsidized  crops.  In  other  words,  subsidized 
growers  will  be  taking  the  highs  off  the  market 
of  unsubsidized  producers. 

With  passage  of  the  Agriculture  appropna- 
tion  yesterday,  we  cut  the  Export  Enhance- 
ment Program  by  15  percent,  from  $500  mil- 
ton  to  $425  millkjn.  The  Targeted  Export  As- 
sistance Program  was  cut  by  12.5  percent, 
from  $200  to  $175  million. 

Since  the  Northwest  exports  60  percent  of 
what  it  grows,  much  of  It  to  markets  suffering 
from  unfair  foreign  export  subsidies,  tt>ese  re- 
ductkms  come  as  a  severe  blow  for  Oregon's 
farmers  and  rarwhers. 

The  GATT  negotiatkjns  are  comir>g  to  a 
ckjse  in  December.  While  I  remain  hopeful  we 
can  secure  an  agreenr>ent  that  win  open  mar- 
kets and  remove  unfair  export  subsidies,  we 
coukJ  just  as  easily  find  ourselves  facing  a 
worsenir>g  trade  environment. 
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At  the  same  time,  our  farmers  and  ranchers 
face  tighter  credit,  more  taxes,  higher  fuel 
costs,  rising  crop  insurance  premiums,  and 
falling  world  prices.  I  Relieve  the  health  of  our 
Nation's  agricultural  sector  is  on  the  brink, 
and  that  this  legislation  may  well  push  them 
right  over  the  edge. 

Mr.  WYDEN.  Madam  Speaker,  I  rise  in  sup- 
port of  this  legislation  to  reauthorize  our  farm 
commodity  and  hunger  relief  programs. 

Madam  Speaker,  the  Food  Stamp  Program 
is  one  of  the  most  important  tools  the  Federal 
Government  has  to  fight  hunger.  Thousands 
of  my  constituents  in  Oregon  depend  on  this 
program  every  month  to  help  them  feed  their 
families. 

We  must  continue  to  try  to  reach  even  more 
needy  families  with  this  food  help,  but  we 
must  also  take  new,  aggressive  steps  to 
ensure  that  this  valuable  hunger-relief  pro- 
gram is  not  abused  by  a  minority  of  unscrupu- 
lous grocers  who  are  trafficking  food  stamps. 

According  to  the  USDA  inspector  genera[;s 
office,  food  stamps  are  being  used  to  buy  ev- 
erything from  stolen  cars  and  cocaine  to  ma- 
chine guns  and  surface-to-air  missiles. 

The  USDA  reports  that  an  estimated  $372 
million  in  food  stamps  is  lost  every  year  be- 
cause of  fraud,  theft,  and  system  inefficien- 
cies. 

This  is  lost  money  that  could  be  putting 
food  on  the  table  in  poor  households. 

I  urge  my  colleagues  to  support  this  legisla- 
tion which  includes  a  provision  to  crack  down 
hard  on  criminals  who  engage  in  food  stamp 
trafficking  for  drugs  and  other  illegal  purposes. 
This  provision  is  based  on  legislation  which  I 
introduced  with  members  of  the  Agriculture 
Committee,  H.R.  4007,  the  Food  Stamp  Traf- 
ficking and  Penalty  Act.  This  provision  will  pro- 
tect this  essential  hunger  relief  program  in  two 
important  ways: 

First,  it  would  give  food  stamp  traffickers 
heavy  penalties— a  $250,000  fine  and  a  20- 
year  prison  sentence.  Currently,  penalties  are 
limited  to  a  5-year  sentence  or  a  $10,000  fine. 

Second,  this  provision  calls  for  the  perma- 
nent disqualification  of  food  retailers  who  ex- 
change food  stamps  for  drugs,  firearms,  am- 
munition, or  explosives.  Current  law  contains 
no  such  protection. 

Let's  put  food  stamp  money  back  where  it 
belongs — on  the  dinner  tables  of  poor  fami- 
lies—not in  the  drug  trafficker's  pockets. 

I  urge  my  colleagues  to  support  this  legisla- 
tion t>ecause  it  will  do  just  that. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
wishes  to  express  his  commendations  and 
personal  appreciation  to  the  leadership  and 
rT>embers  of  the  House  Agriculture  Committee 
for  the  outstanding,  innovative,  and  diligent 
work  they  accomplished  on  tfie  1990  farm  bill, 
the  conference  report  for  which  was  approved 
by  the  House  yesterday.  America's  farmers 
are  given  additional  flexibility  on  planting  deci- 
sions and  in  their  ability  to  attempt  to  respond 
to  domestic  and  international  market  condi- 
tions. Also,  anriong  many  other  improvements 
one  finds:  Reform  of  farm  program  features 
that  worked  at  cross-purposes  to  good  con- 
servation practices,  removal  of  farm  program 
impediments  to  traditional  crop  rotatkjnal  prac- 
tices, encouragement  for  additional  oats  pro- 
duction to  meet  domestic  supply  shortages, 
incentives   to   reverse  ttie   transfer  of  ever 


larger  oilseed  production  to  South  American 
countries,  graduates  and  more  reasonable 
penalties  for  inadvertent  infractions  of  sod- 
buster  and  swapbuster  provisions,  enunciation 
of  t)etter  criteria  for  the  rationalization  of  wet- 
land determination  decisions,  rationalization 
and  equity  in  cross-compliance  for  farm  pro- 
gram participation  as  it  affects  landlords  and 
tenants,  expansion  of  the  eligibility  criteria  for 
the  CRP  for  additional  categories  of  environ- 
mentally sensitive  lands,  establishment  of  a 
water  quality  incentive  program,  increased  au- 
thorization for  USDA  competitive  research 
grants,  expanded  demonstration,  and  regular 
programs  for  rural  community  development, 
reform  of  FmHA  loan  restructuring  and  debt 
reduction  procedures,  reform  of  FmHA  buy- 
back  provisions  and  related  consideration  of 
new  farmers  and  ranchers,  minor — but  as  yet 
inadequate — changes  in  the  actuarial  sound- 
ness of  the  Federal  Crop  Insurance  Program, 
authorization  for  Fannie  Mae  to  pool  FmHA 
loans,  and  so  forth. 

This  Memt)er  is  particularly  pleased  to  have 
had  a  part  in  what  he  believes  to  be  excellent 
reforms  in  the  Food  for  Peace  Program- 
Public  Law  480  program— and  in  the  extensive 
improvement  of  several  parts  of  the  export 
title.  Beyond  that,  this  Member  appreciate  the 
House  and  Senate  including  reforms  related 
to  standards  and  procedures  for  grain  quality 
and  cleanliness  which  were  championed  by  a 
number  of  Members  of  both  bodies  during  this 
and  previous  Congresses,  Including  this 
Member. 

Despite  all  of  these  good  features  and  fine 
efforts  by  all  of  the  apropriate  committees  and 
their  conferees,  this  Member  felt  compelled  to 
vote  against  the  conference  report  on  the 
1990  farm  bill.  The  reasons,  in  short,  relate 
primarily  to  the  fact  that  the  agricultural 
sector,  and  agriculturally  dominant  States  like 
my  own,  have  simply  been  asked  to  bear  an 
inordinant  share  of  the  burden  of  the  cun-ent 
deficit  reduction  program.  When  the  budget 
summiteers  proposed  a  5-year  agricultural 
program  cost  reduction  level  of  $13  billion,  it 
seemed  to  effectively  cement  in  that  reduction 
in  later  budget  proposals  and  in  the  proposed 
budget  reconciliation  act.  It  was,  thereby,  a 
given  target  for  the  farm  bill  conferees. 

Where  one  considers  the  sharp  probable 
income  reduction  this  cut  will  bring  and  the  re- 
sultant narrowing  of  weakening  of  the  safety 
net  under  American  farmers  and  the  agribusi- 
ness base  they  support,  it  is  a  very  big  hit. 
And,  it  is  particularly  risky  and  inequitable  at  a 
time  when  the  country  is  titering  on  the  brink 
of  a  full-fledged  recession,  when  the  Persian 
Gulf  oil  problems  are  dramatically  escalating 
the  production  and  transportation  costs  of  ag- 
riculture—especially in  sparsely  settled  States 
like  Nebraska— and  when  neariy  all  Americans 
are  about  to  t>e  asked  to  pay  higher  taxes, 
fees,  and  health  care  costs.  Having  just  recov- 
ered some  of  the  lost  farm  income  and  asset 
values  from  the  depths  of  America's  farm 
problems  in  the  mid-1 980's,  this  $13  billion  re- 
duction in  already  declining  farm  program 
costs  is  both  inequitably  large  and  a  short- 
sighted and  bad  economic  of  budgetary  deci- 
sion. 

Mr.  GUNDERSON.  Mr.  Speaker,  during  con- 
sideratkw  of  the  conference  report  accompa- 
nying S.  2830.  the  Food,  Agriculture,  Conser- 


vation and  Trade  Act  of  1990.  I  intended  to 
engage  in  a  colloquy  with  the  chairman  of  the 
Committee  on  Agriculture  concerning  an  inaip- 
propriate  inclusion  of  language  in  the  state- 
ment of  managers  describing  section  102: 
milk  manufacturing  marketing  adjustment,  but 
a  lack  of  time  preventing  me  from  doir>g  so. 

Section  102  provided  that  1  year  after  en- 
actment of  the  1990  farm  bill,  no  State  shall 
provide  for,  and  no  person  shall  collect  a 
manufacturing  allowance  for  the  processing  of 
milk  greater  than  is  permitted  under  a  Federal 
program  to  establish  a  grade  A  price  for  man- 
ufacturing butter,  nonfat  dry  milk,  or  cheese.  It 
also  provides  for  penalties  for  violations  of 
this  section. 

The  bill  language  accurately  reflects  the 
intent  of  the  conferees.  Unfortunately,  the 
statement  of  managers  does  not.  The  manag- 
ers' language  prohibits  a  greater  manufactur- 
ing allowance  "unless  the  net  return  to  pro- 
ducers exceeds  the  level  of  price  support 
which  is  provided  for  under  the  dairy  price 
support  program."  It  was  the  intent  of  Mem- 
bers of  the  House  and  Senate  during  consid- 
eration of  this  issue,  as  well  as  the  conferees 
during  our  deliberations,  to  insure  that  dairy 
producers  receive  the  maximum  benefit  of  the 
dairy  price  support  program  or  surplus  remov- 
al operation.  The  statement  of  managers'  lan- 
guage does  not  reflect  that  intent.  I  recognize 
that  the  difference  between  the  actual  bill  lan- 
guage and  the  statement  of  managers  lan- 
guage might  lead  to  confusion  as  to  the  intent 
and  effect  of  this  section.  The  inclusion  of  the 
words  "unless  the  net  return  to  producers  ex- 
ceeds the  level  of  price  support  which  is  pro- 
vided for  under  the  dairy  price  support  pro- 
gram" was  inadvertent  and  caused  by  a  cleri- 
cal error.  I  trust  that  any  confusion  caused  by 
the  inclusion  of  these  words  has  been  ade- 
quately clarified.  I  believe  section  1 02  as  it  ap- 
pears in  bill  language  strengthens  the  Intent, 
as  it  pertains  to  milk  producers  and  proces- 
sors, of  section  401(e)  of  the  Agricultural  Act 
of  1949  which  states:  "Whenever  any  price 
support  or  surplus  removal  operation  for  any 
agricultural  commodity  is  carried  out  through 
purchases  from  or  loans  or  payments  to  proc- 
essors, the  Secretary  shall,  to  the  extent  prac- 
ticable, obtain  from  the  processors  such  as- 
surances as  he  deems  adequate  that  the  pro- 
ducers of  the  agricultural  commodity  involved 
have  received  or  will  receive  maximum  t)ene- 
fits  from  the  price  support  or  surplus  removal 
operation."  The  managers'  language  also  in- 
accurately refers  to  "liquidated  damages,"  not 
the  "penalties"  the  conferees  intended  to 
impose  to  address  violations  of  this  section. 

Mr.  SCHUETTE.  Mr.  Speaker,  as  a  conferee 
on  the  1990  farm  bill  conference  committee,  I 
know  that  moldir>g  a  fair,  equitable  farm  bill 
from  two  very  different  House  and  Senate  ver- 
sions wasn't  an  easy  task.  The  administratkjn 
also  played  a  role  in  developing  this  accepta- 
ble agreement.  The  Food,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990  is  an  excellent 
example  of  the  Congress  ar>d  the  admiriistra- 
tion  working  closely  to  dratt  a  market-sensi- 
tive, competitive  farm  bill. 

In  tf>e  earty  1980's  agriculture  was  disjoint- 
ed and  nearing  extirKtk>n  as  an  American  vo- 
cation. U.S.  agriculture  saw  interruitkjnal 
market  shares  fall,  farm   incomes  diminish, 
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land  prices  plummet,  and  governmental  farm 
program  costs  soared  to  new  highs. 

However,  in  1985  the  U.S.  Congress,  with 
the  U.S.  Department  of  Agnculture,  adopted  a 
farm  bill  that  significantly  altered  the  path  agri- 
culture was  heading.  Farm  exports  rebounded 
from  a  low  of  SI  6  billion  up  to  $40  billion.  Our 
competitors  were  again  feeling  the  heat  from 
strong  U.S.  agriculture  presence  in  the  world 
marketplace.  Domestically,  the  farm  bill 
helped  to  significantly  lower  enormous  carry- 
over stocks,  reduce  farmers'  debt  loads,  and 
eventually  pared  Government  farm  support 
costs  from  $26  to  $8  billion. 

The  1990  farm  bill  reauthorizes  several  pro- 
grams that  are  crucial  to  the  producers  in  the 
State  of  Michigan.  In  particular,  the  sugar  pro- 
gram maintains  the  1 8-cent-per-pound  loan 
rate  for  raw  cane  sugar  and  a  comparable 
rate  for  the  neariy  2,200  sugarbeet  produccers 
in  Michigan.  Most  importantly,  the  sugar  pro- 
gram will  continue  to  operate  at  no  cost  to  the 
Federal  Government. 

Producers  all  across  this  country  requested 
added  flexibility  in  existing  commodity  pro- 
grams. The  Agriculture  Committees  responded 
with  a  flexible  acreage  base  plan,  under  which 
a  producer  Is  permitted  to  plant  any  program 
crops,  oilseed  crops,  and  other  crops  which 
USDA  determine  do  not  have  a  significant  do- 
mestic market  on  the  flexible  acres.  Originally 
nonprogram  crops  were  considered  eligible 
crops  under  the  flex  acres  option.  This  would 
have  caused  complete  chaos.  I,  and  othier  col- 
leagues who  represent  nonprogram  crop  pro- 
ducers, worked  hard  to  provide  an  equitable 
flexibility  program  for  all  producers.  In  exempt- 
ing fruits  and  vegetables,  particularly  dry 
beans  and  potatoes,  from  being  planted  on 
flexible  acres,  the  markets  for  nonprogram 
crops  will  remain  strong  and  viable. 

The  new  bill,  unlike  past  farm  bills,  will  final- 
ly recognize  nonprogram  crops  as  a  viable 
component  of  the  agriculture  community.  I  of- 
fered a  successful  amendment  which  ac- 
knowledged the  need  for  additional  data  to  be 
collected  on  the  production  and  marketing  of 
fruits  and  vegetables  in  this  country.  Compila- 
tion of  this  data  will  significantly  help  fruit  and 
vegetable  growers  produce  and  market  their 
crops  more  effectively  and  efficiently.  The  re- 
ports compiled  by  USDA  will  have  information 
on  supply,  acreage,  production,  disposition, 
and  prices  for  fresh  market  vegetables,  proc- 
essed vegetables,  fruits,  and  nuts.  Finally,  the 
Department  will  be  required  to  conduct  sur- 
veys on  fruit  and  nut  tree  inventories  and  to 
publish  reports  on  this  information. 

Another  area  important  to  Michigan  is  the 
strong  conservation  programs  that  were  set 
forth  by  the  1985  farm  bill.  In  particular,  the 
Conservation  Reserve  Program  [CRP]  has 
provided  producers  with  the  incentives  to  pro- 
tect highly  erodible  cropland.  In  the  1990  farm 
bill,  I  was  successful  in  expanding  the  incen- 
tives available  to  producers  who  farm  near  the 
delicate  Great  Lakes  to  enroll  their  highly 
erodible  land  into  the  CRP.  Soil  erosion  and 
sedimentation  are  serious  problems  in  the 
Great  Lakes  Basin  and  enrolling  highly  erodi- 
ble cropland  into  the  CRP  will  significantly  di- 
minish soil  loss  due  to  erosion  and  improve 
the  quality  of  the  Great  Lakes. 

The  1990  farm  bill  conference  report  before 
us  today  builds  on  the  market-sensitive  ap- 
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proach  established  by  the  1985  farm  bill. 
Farm  policies  should  discourage  higher  price 
floors,  maintain  Acreage  Reduction  Program 
levels  that  facilitate  market  growth,  encourage 
program  crop  flexibility,  and  establish  target 
prices  that  meet  conscientious  budget  require- 
ments. 

Mr.  Speaker,  the  hard  work  of  those  in- 
volved, particularly  Chairman  de  la  Garza 
and  ranking  member  Madigan,  should  be 
commended.  The  Food,  Agriculture,  Conser- 
vation, and  Trade  Agt  of  1990  will  enhance 
the  strong  competitive  position  our  agricultural 
commodities  have  in  the  worid  marketplace, 
encourage  producers  to  receive  more  income 
from  the  marketplace,  and  limit  Government's 
micro-management  farm  policies  of  the  early 
1980's. 

I  strongly  urge  my  colleagues  to  join  me  in 
supporting  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  final  passage. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Without     objection,     the     previous 
question  is  ordered  on  the  conference 
report. 
There  was  no  objection. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorimi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  318,  nays 
102,  not  voting  13,  as  follows: 
[Roll  No.  508] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

AuCoin 

Baker 

Ballenger 

Barnard 

Barton 

Bateman 

Bentley 

Berman 

BevlU 

BUbray 

BillrakU 

Bliley 

Boehlert 

Boggs 

Bonlor 

Borski 

Bosco 

Boucher 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 


YEAS-318 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condtt 
Conyers 
Cooper 
Costello 
Courier 
Coyne 
Craig 
Crockett 
Darden 
Davis 

de  la  Garza 
EteF^io 
Derrick 
DeWlne 
Dicks 
Dixon 
Duncan 
Durbln 
Dyson 
Early 
Eckart 


Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Pish 

Flake 

Fllppo 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gekas 

Oeren 

Gibbons 

Glllmor 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Orandy 

Grant 

Gray 

Guarlni 

Gunderson 


HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hefner 

Henry 

Herger 

Hller 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lipinskl 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 


Archer 

Armey 

Aspin 

Atkins 

Bartlett 

Bates 

Beilenson 

Bennett 

Bereuter 

Boxer 

Brown  (CO) 

Buechner 

Campbell  (CA) 

Conte 

Coughlin 

Cox 

Crane 

Dannemeyer 

DeLay 

Dellums 

Donnelly 

Dorgan  (ND) 


McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Neal  (NO 

Nelson 

Nielson 

Oakar 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Rowland  (GA) 

Roybal 

Saiki 

Sangmeister 

Savage 

Sawyer 

Schaefer 

Schiff 

NAYS- 102 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Dwyer 

Dymally 

Fawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Goss 

Gradison 

Green 

Hancock 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hertel 

Hughes 

Hunter 

Jacobs 


Schneider 

Schuette 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shiuter 

SikorsU 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stall  in  gs 
Stangeland 
Steams 
Stenholm 
Stokes 
Sundquist 
Swift 
Tallon 
Tanner 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Watklns 
Wax  man 
Wheat 
Whittaker 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yatron 
Young (AK) 
Young  (PL) 


Johnson  (8D> 

Kanjorskl 

Kastenmeier 

Kolter 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (GA) 

Ltghtfoot 

Lowery  (CA) 

Marlenee 

McDade 

Mfume 

Miller  (CA) 

Moody 

Moorhead 

Morella 

Mruek 

Nagle 

Neal  (MA) 

Nowak 

Oberstar 


The  Cler 


Mr.  DE  u 
I  ask  uni 
Members  r 
within  wh 
their  rema 
traneous  n 
report  on  S 

The  SPI 
Lowey  of 
tion  to  th< 
from  Texaj 

There  wj 
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Obey 

Sax  ton 

Stump 

Owens  (NY) 

Scheuer 

Synar 

Packard 

Schroeder 

Tauke 

Pallone 

Sensenbrenner 

Taylor 

Pelosi 

Shays 

Trafl(»nt 

Petri 

Shumway 

Washington 

Porter 

Skaggs 

Weber 

Rohrabacher 

Smith,  Robert 

Weiss 

Rostenkowski 

(NH) 

Weldon 

Roukema 

Smith,  Robert 

Whitten 

Russo 

(OR) 

Williams 

Sabo 

Stark 

Yates 

Sarpallus 

Studds 

NOT  VOTING- 

-13 

Brennan 

Martln(IL) 

Rowland  (CT) 

Dickinson 

Martinez 

Smith  (VT) 

Dingell 

McCollum 

Torricelli 

Gephardt 

Morrison  (CT) 

Lukens.  Donald    Murtha 

D   1748 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dingell  for.  with  Mr.  Smith  of  Ver- 
mont against. 

Mrs.  Martin  of  Illinois  for,  with  Mr. 
McCoUum  against. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Messrs.  ASPIN.  DORNAN  of  Cali- 
fornia, ATKINS,  DYMALLY, 
MFUME.  and  WEISS,  Mrs.  BOXER, 
and  Ms.  PELOSI  chEUiged  their  vote 
from  "yea"  to  "nay." 

Messrs.  SCHUMER,  LEWIS  of  Cali- 
fornia, and  BERMAN  changed  their 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  the  conference 
report  on  S.  2380.  just  agreed  to. 

The  SPELAKER  pro  tempore  (Mrs. 
LowEY  of  New  York).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  REQUEST  FOR  SPE- 
CIAL ORDER 

Mr.  CONTE.  Madam  Speaker,  I  ask 
unanimous  consent  to  vacate  my  spe- 
cial order  on  the  Honorable  Virginia 
Smith  tonight  and  place  it  on  the 
agenda  for  Friday  evening,  October  26, 
1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


n  1750      ' 

PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  486,  DE- 
FENSE PRODUCTION  ACT 
AMENDMENTS  OF  1990 

Mr.  GONZALEZ.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  the  conference  report  on  the 
bill  (H.R.  486)  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize 
the  defense  industrial  base  of  the 
United  States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mrs. 
LowEY  of  New  York).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on 
Monday,  October  22,  1990,  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Concurrent  Resolution  385, 
by  the  Yeas  and  Nays; 

H.R.  4333,  by  the  Yeas  and  Nays; 
and 

House  Concurrent  Resolution  382  by 
the  Yeas  and  Nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


REGARDING  ALBANIAN 
MINORITIES  IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  The 
unfinished  business,  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  con- 
current Resolution  385. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ackerman]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution.  House  Concurrent  Resolu- 
tion 385,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  55,  nays 
362,  not  voting  16,  as  follows: 

[Roll  No.  509] 


YEAS-55 

Ackerman 

Oilman 

Kildee 

Herman 

(3oss 

Lantos 

Bonlor 

Green 

Lehman  (FL) 

Broomfleld 

Hall  (OH) 

Levlne  (CA) 

Brown  (CO) 

Hasten 

Lewis  (CA) 

Cardln 

Henry 

Lightfoot 

Donnelly 

Hertel 

Markey 

Durbln 

Houghton 

McCurdy 

Early 

Hoyer 

McNulty 

Ensel 

Hyde 

Miller  (OH) 

FasceU 

Johnston 

MUler  (WA) 

Prank 

Kennedy 

Moakley 

Molinari 

Saiki 

Upton 

Neal  (MA) 

Schumer 

Waxman 

Nelson 

Serrano 

Weiss 

Owens  (UT) 

Snowe 

Wolpe 

Porter 

Solarz 

Yates 

Pursell 

Synar 

Rohrabacher 

Tauke 
NAYS— 362 

Alexander 

Dymally 

Lagomarsino 

Anderson 

Dyson 

Lancaster 

Andrews 

Eckart 

Laughlin 

Annunzio 

Edwards  (CA) 

Leach  (LA) 

Anthony 

Edwards  (OK) 

Leath  (TX) 

Applegate 

Emerson 

Lehman  (CA) 

Archer 

English 

Lent 

Armey 

Erdreich 

Levin  (MI) 

Aspin 

Espy 

Lewis  (FL) 

Atkins 

Evans 

Lewis  (GA) 

AuCoin 

Pawell 

Upinski 

Baker 

Fazio 

Livingston 

Ballenger 

Peighan 

Uoyd 

Barnard 

Fields 

Long 

Bartlett 

Fish 

Lowery  (CA) 

Barton 

Flake 

Lowey  (NY) 

Bateman 

Flippo 

Luken,  Thomas 

Bates 

Foglietu 

Machtley 

Beilenson 

Ford  (MI) 

Madigan 

Bennett 

Ford  (TN) 

Man  ton 

Bentley 

Frenzel 

Marlenee 

Bereuter 

Frost 

Martin  (NY) 

Bevill 

Gallegly 

Matsui 

Bilbray 

Gallo 

Mavroules 

Bilirakis 

Gaydos 

Ma77,nli 

Bliley 

Gejdenson 

McCandless 

Boehlert 

Gekas 

McCloskey 

Boggs 

Geren 

McCrer>- 

Borski 

Gibbons 

McDade 

Bosco 

Gillmor 

McDermott 

Boucher 

Gingrich 

McE:wen 

Boxer 

Glickman 

McGrath 

Brooks 

Gonzalez 

McHugh 

Browder 

Goodling 

McMillan  (NO 

Brown  (CA) 

Gordon 

McMlllen  (MD) 

Bruce 

Gradison 

Meyers 

Bryant 

Grandy 

Mfume 

Buechner 

Grant 

Michel 

Bunning 

Gray 

Miller  (CA) 

Burton 

Guarini 

MineU 

Bustamante 

Gunderson 

Mink 

Byron 

Hall  (TX) 

Mollohan 

Callahan 

Hamilton 

Montgomery 

Campbell  (CA) 

Hammerschmidt  Moody 

Campbell  (CO) 

Hancock 

Moorhead 

Carper 

Hansen 

MoreUa 

Chandler 

HarrU 

Morrison  (WA) 

Chapman 

Hatcher 

Mrazek 

Clarke 

Hawkins 

Murphy 

Clay 

Hayes  (ID 

Myers 

Clement 

Hayes  (LA) 

Nagle 

Clinger 

Heney 

Natcher 

Coble 

Hefner 

Neal  (NO 

Coleman  (MO) 

Herger 

Nielson 

Coleman  (TX) 

Hiler 

Nowak 

Collins 

Hoagland 

Oakar 

Combest 

Hochbrueckner 

Oberstar 

Condit 

Holloway 

Obey 

Conte 

Hopkins 

Olin 

Conyers 

Horton 

Ortiz 

Cooper 

Hubbard 

Owens  (NY) 

Costello 

Huckaby 

Oxley 

Coughlin 

Hughes 

Packard 

Courter 

Hunter 

Pallone 

Cox 

Hutto 

PanetU 

Coyne 

Inhofe 

Parker 

Craig 

Ireland 

Parris 

Crane 

Jacobs 

Pashayan 

Dannemeyer 

James 

Patterson 

Darden 

Jenkins 

Paxon 

Davis 

Johnson  (CT) 

Payne  (NJ) 

de  la  Garza 

Johnson  (SD) 

Payne  (VA) 

DePazio 

Jones  (GA) 

Pease 

DeLay 

Jones  (NO 

Pelosi 

DeUiims 

Jontz 

Penny 

Derrick 

Kanjorski 

Perkins 

DeWine 

Kaptur 

Petri 

Dicks 

Kasich 

Pickett 

Dixon 

Kastenmeier 

Pickle 

E>organ  (ND) 

Kennelly 

Poshard 

Doman  (CA) 

Kleczka 

Price 

Douglas 

Kolbe 

Qulllen 

Downey 

Kolter 

Rahall 

Dreier 

Kostmayer 

Ransel 

Duncan 

Kyi 

Ravenel 

Dwyer 

LaFalce 

Ray 

J 
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Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenlcowski 

Roth 

Roukenut 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

SchJH 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 
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Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  <PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Tallon 
Tanner 
Tauzin 


Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Ddall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

VucanoWch 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Weber 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (PL) 


Brennan 
Can- 
Crockett 
Dickinson 
DingeU 
Gephardt 


NOT  VOTING- 16 

Lukens.  Donald    Rowland  (CT) 


Martin  (ID 
Martinez 
McCollum 
Morrison  (CT) 
Murtha 

D  1807 


Schuette 
Smith  (VT) 
Torricelli 


Mrs.  ROUKEMA  and  Mr.  MATSUI 
changed  their  vote  from  •yea"  to 
"nay." 

Messrs.  McCURDY,  CARDIN 
SYNAR.  MOAKLEY,  NEAL  of  Massa- 
chusetts, and  Mr.  MARKEY  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  to  suspend 
was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


RECEDING     FROM     AMENDMENT 
TO  TITLE  OP  S.  2830.  AGRICUL- 
TURAL   PRICE    SUPPORT    AND 
RELATED  PROGRAMS 
The  SPEAKER  pro  tempore  (Mrs. 
LowBY  of  New  York).  Without  objec- 
tion,   the    House    recedes    from    its 
amendment  to  the  title  of  S.  2830. 
There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  5732.  An  act  to  promote  and 
strengthen  aviation  security,  and  for  other 
purposes. 

The  message  also  announced,  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  358) 


entitled  "An  Act  to  amend  the  Immi- 
gration and  Nationality  Act  to  change 
the  level,  and  preference  system  for 
admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  ad- 
ministrative naturalization,  and  for 
other  purposes"  and  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  DeConcini.  Mr.  Simon,  Mr.  Simp- 
son, and  Mr.  Thurmond,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced,  that 
the  Senate  recedes  from  its  amend- 
ments numbered  2  and  4  to  the 
amendment  of  the  House  to  the  bill 
(S.  1756)  entitled  "An  Act  to  provide 
for  the  preservation  and  interpreta- 
tion of  sites  associated  with  Acadian 
culture  in  the  State  of  Maine." 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
LowEY  of  New  York).  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  aiuiounces  that  she  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  each  ad- 
ditional motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


BEACHES  ENVIRONMENTAL  AS- 
SESSMENT, CLOSURE,  AND 
HEALTH  ACT  OF  1990 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4333,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4333,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  326,  nays 
89,  not  voting  18,  as  follows: 
[Roll  No.  510) 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 


YEAS— 326 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 


Carper 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

C(X)per 

Costello 

Coughlin 

Courter 

Cox 

Coyne 


Darden 

de  la  Garza 

DeFazio 

Dell  urns 

Derrick 

DeWine 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Einerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pawell 

Fazio 

Feighan 

Fields 

PUh 

Flake 

Plippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Prank 

FYenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 


Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

NAYS— 89 


Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Shuster 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Deruiy 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

SUrk 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin    , 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Archer 
Armey 


Baker 
Ballenger 


Bartlett 
Barton 


October  23 

Bateman 

Bentley 

Bilirakis 

Bliley 

Burton 

Byron 

Cardin 

Coble 

Combest 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

Doman  (CA) 

Duncan 

Edwards  (OK) 

Pascell 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Herger 


Brennan 
Can- 
Crockett 
Dickinson 
DingeU 
Gephardt 


Mr.  SKE 
from  "yea" 

Mr.  CHA: 
from  "nay" 

So  (two-tl 
thereof)  th< 
the  bill,  as  a 

The  resu 
nounced  as ; 

The  title  i 
as  to  read:  ' 
al  Water  F 
the  Coastal 
1972  to  imp 
recreation  \ 
poses." 

A  motion 
the  table. 


SENSE  Ol 
SOLVING 
IRAQ'S  I 

The  SPE 
unfinished 
suspending 
the  resoluti 
olution  382, 

The  Clerl 
current  rest 

The  SPE 
question  is 
the  gentlei 
Levine]  thi 
rules  and 
House  Con 
amended,  o 
are  ordered 

This  is  a ! 

The  vote 
device,  and 
5,  answered 
as  follows: 
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Bateman 

Bentley 

BlliraJcls 

Bliley 

Burton 

Byron 

Cardin 

Coble 

Com  best 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

Doman  (CA) 

Duncan 

Edwards  (OK) 

Fascell 

Goss 

Gradison 

G randy 

Grant 

Gunderson 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Herger 


HoUoway 

Hopkins 

Houghton 

Hutto 

Inhofe 

Ireland 

James 

Johnston 

Kolbe 

Kyi 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Lowery  (CA) 

Madigtm 

Marlenee 

McEwen 

Mfume 

Michel 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Pickett 


Porter 

Rhodes 

Ridge 

Robinson 

Ros-Lehtlnen 

Roth 

Sarpallus 

Schlff 

Sensenbrenner 

Shaw 

Shumway 

SIsisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (FL) 

Smith  (TX) 

Steams 

Stenholm 

Stump 

Sundquist 

Tanner 

Tauke 

Thomas  (CA) 

Vucanovich 

Young  (AK) 

Young (FL) 


NOT  VOTING-18 


Brennan 
Can- 
Crockett 
Dickinson 
Dingell 
Gephardt 


Hawkins 
Lukens.  Donald 
Martin  (ID 
Martinez 
McCoUum 
Morrison  (CT) 

D  1819 


Murtha 
Rowland  (CT) 
Schuette 
Smith  (VT) 
Torricelli 
Washington 


Mr.  SKELTON  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  CHANDLER  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Feder- 
al Water  Pollution  Control  Act  and 
the  Coastal  Zone  Management  Act  of 
1972  to  improve  the  quality  of  coastal 
recreation  waters,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  CONGRESS  ON  RE- 
SOLVING CRISIS  CREATED  BY 
IRAQ'S  INVASION  OF  KUWAIT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Concurrent  Res- 
olution 382,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Levine]  that  the  House  suspend  the 
rules  and  concur  in  the  resolution. 
House  Concurrent  Resolution  382,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  406,  nays 
5,  answered  "present"  1,  not  voting  21, 
as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 


[Roll  No.  511] 

YEAS— 406 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (XJT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 


■/ 


Perkins 

Petri 

Pickett  , 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 


Clay 
Dymally 


Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

SkagKS 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
SUrk 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 

NAYS— 5 

Fawell 
Rahall 


Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Savage 


ANSWERED  "PRESENT"-! 
Oakar 


NOT  VOTING-21 


Brennan 
Can- 
Crockett 
Dickinson 
Dingell 
Gephardt 
Hawkins 


Lehman  (CA) 

Lent 

Lukens,  Donald 

Martin  (ID 

Martinez 

McCoUum 

Morrison  (CT) 


Murtha 

Pashayan 

Rowland  (CT) 

Schuette 

Smith  (VT) 

Torricelli 

Washington 


D  1830 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  S.  2834,  INTELLI- 
GENCE AUTHORIZATION  ACT, 
FISCAL  YEAR  1991 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-929)  on  the  reso- 
lution (H.  Res.  523)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S. 
2834)  to  authorize  appropriations  for 
fiscal  yeau*  1991  for  intelligence  and  In- 
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telligence-related  activities  of  the 
United  States  Government,  for  the  in- 
telligence community  staff.  Central 
Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  pur- 
poses, and  against  its  consideration, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


October  23,  1990 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  S.  1430,  NATIONAL 
AND  COMMUNITY  SERVICE 
ACT  OF  1990 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-930)  on  the  reso- 
lution (H.  Res.  524)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S. 
1430)  to  enhance  national  and  commu- 
nity service,  and  for  other  purposes, 
and  against  its  consideration,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 
Mr.  MILLER  of  Washington. 
Madam  Speaker,  regrettably  I  was  de- 
tained in  a  meeting  at  the  White 
House  during  the  vote  on  the  confer- 
ence report  for  the  fiscal  year  1991 
Labor.  Health  and  Human  Services 
and  Education  Appropriations  bill.  I 
checked  with  the  whip's  office  prior  to 
departing  for  the  meeting  and  was  as- 
sured that  there  would  be  no  votes 
during  the  time  I  had  to  be  away  from 
the  floor. 

Had  I  been  present.  I  would  have 
voted  yea  on  rollcall  No.  504.  to  agree 
with  the  conference  report. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
LowEY  of  New  York).  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  she  will  post- 
pone further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  are 
nays  are  ordered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


APPOINTMENT  OF  IRA  MICHAEL 

HEYMAN    AS    CITIZEN    REGENT 

OF    BOARD     OF    REGENTS     OF 

SMITHSONIAN  INSTITUTION 

Mr.    FROST.    Madam    Speaker,    I 

move  to  suspend  the  rules  and  pass 

the  Senate  joint  resolution  (S.J.  Res. 

318)  providing  for  the  appointment  of 

Ira  Michael  Heyman  of  California  as  a 

citizen  regent  of  the  Board  of  Regents 

of    the    Smithsonian    Institution,    as 

amended. 


The  Clerk  read  as  follows: 
S.J.  Res.  318 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

That,  in  accordance  with  section  5581  of 
the  Revised  Statutes  of  the  United  States 
(20  U.S.C.  43),  the  vacancy  on  the  Board  of 
Regents  of  the  Smithsonian  Institution.  In 
the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the 
term  of  A.  Leon  Higglnbotham,  Junior,  of 
Pennsylvania,  U  filled  by  appointment  of 
Ira  Michael  Heyman  of  California.  The  ap- 
pointment is  for  a  term  of  six  years  and 
shall  Uke  effect  on  the  date  on  which  this 
joint  resolution  becomes  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER   pro   tempore.   The 
gentleman   from  Texas   [Mr.   Frost] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Giix- 
MOR]  will  be  recognized  for  20  minutes. 
The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  Senate  Joint  Reso- 
lution 318  provides  for  the  appoint- 
ment of  Ira  Michael  Heyman  to  the 
Board  of  Regents  of  the  Smithsonian 
Institution.  The  appointment  of  Mr. 
Heyman  as  a  citizen  regent  of  the 
Smithsonian  fills  the  vacancy  created 
by  the  expiration  of  the  term  of  Judge 
A.  Leon  Higglnbotham  who  is  not 
seeking  reappointment.  Mr.  Heyman 
has  served  as  the  chancellor  of  the 
University  of  California  at  Berkeley 
for  the  last  10  years.  He  has  recently 
retired  from  that  position.  Prior  to  his 
appointment  as  chancellor,  he  enjoyed 
an  eminent  legal  career.  His  distin- 
guished efforts  as  both  an  attorney 
and  an  educator  make  him  well  quali- 
fied for  this  position.  My  amendment 
makes  necessary  technical  corrections 
to  Senate  Joint  Resolution  318  as 
passed  by  the  Senate  and  makes  Mr. 
Heyman's  appointment  effective  on 
the  date  of  enactment. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GILLMOR.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  join  my  colleague 
in  supporting  the  appointment  of  Ira 
Michael  Heyman.  Mr.  Heyman's  ex- 
tensive background  in  law,  both  in 
practice  and  in  teaching,  would  con- 
tribute significantly  to  the  Board  of 
Regents.  Moreover,  Mr.  Heyman 
would  be  able  to  strengthen  the 
Board's  geographic  diversity  by  adding 
to  it  the  cultural  interests  of  the  west 
coast  States.  I  am  confident  that  he 
would  serve  the  Smithsonian  Institu- 
tion well  and  I  support  his  appoint- 


ment to  a  6-year  term  on  the  Board  of 
Regents. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Mineta]. 

Mr.  MINETA.  Madam  Speaker,  it  is 
a  great  privilege  for  me  to  rise  in  sup- 
port of  Senate  Joint  Resolution  318 
for  the  appointment  of  Ira  Michael 
Heyman  of  California  as  a  Sniithsoni- 
an  Regent. 

By  way  of  introduction,  Mr.  Heyman 
is  the  former  chancellor  of  the  Univer- 
sity of  California.  Berkeley.  He  held 
that  post  for  10  years,  and  continues 
as  a  professor  of  law,  and  city  and  re- 
gional planning  at  U.C.  Berkeley. 

Before  becoming  vice  chancellor  of 
U.S.  Berkeley  in  1974,  Mr.  Heyman 
held  a  series  of  law  school  teaching 
posts  at  Berkeley,  Stanford,  and  Yale 
Universities,  as  well  as  serving  as  a 
professor  of  city  and  regional  planning 
at  the  University  of  California,  Berke- 
ley since  1966. 

Mr.  Heyman's  career  before  acade- 
mia  included  a  U.S.  Supreme  Court 
clerkship  for  Chief  Justice  Earl 
Warren;  clerking  for  the  Chief  Justice 
of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  the  Honorable  Charles 
E.  Clark:  private  legal  practice;  and 
serving  as  legislative  assistant  to  a  U.S. 
Senator,  the  Honorable  Irving  M.  Ives. 
Suffice  it  to  say,  Mr.  Heyman's 
honors,  memberships,  and  publica- 
tions are  too  numerous  to  list. 

In  sum,  Ira  Michael  Heyman  is  well 
suited  to  become  a  member  of  the 
Smithsonian's  Board  of  Regents.  He 
will  bring  to  the  Board  of  Regents  a 
wealth  of  hands-on  experience  in  run- 
ning a  culturally,  racially  and  ethni- 
cally diverse  university  with  6  muse- 
ums, 10  exhibit  areas,  and  numerous 
collections.  In  addition,  his  legal  and 
political  expertise  will  be  a  great  asset 
to  the  Smithsonian,  as  will  his  person- 
al experience  with  private  develop- 
ment efforts  and  defining  the  evolving 
role  for  universities  and  museums  in 
our  rapidly  changing  world. 

Because  of  his  great  qualifications 
and  wealth  of  experience,  I  strongly 
urge  my  colleagues  to  support  the 
joint  resolution  we  are  considering 
today  to  name  Ira  Michael  Heyman  to 
the  Board  of  Regents  as  a  citizen 
regent  for  a  6-year  term  beginning  on 
October  18,  1990. 

Mr.  FROST.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Frost]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion Senate  Joint  Resolution  318,  as 
amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution,  as  amended, 
was  passed. 

The  title  of  the  Senate  joint  resolu- 
tion was  amended  so  as  to  read:  "Joint 
resolution  providing  for  appointment 
of  Ira  Michael  Heyman  as  a  citizen 
regent  of  the  Smithsonian  Institu- 
tion.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAPPOINTMENT     OF     ANNE     L. 
ARMSTRONG  AS  CITIZEN 

REGENT  OF  BOARD  OF  RE- 
GENTS OF  SMITHSONIAN  IN- 
STITUTION 

Mr.  FROST.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  joint  resolution  (Senate 
Joint  Resolution  302)  providing  for 
the  reappointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, as  amended. 

The  Clerk  read  as  follows: 
S.  J.  Res.  302 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  43),  the  vacan- 
cy on  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  in  the  class  other  than 
Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Anne  Le- 
gendre  Armstrong  of  Texas,  is  filled  by  re- 
appointment of  the  incumbent  for  a  term  of 
six  years,  effective  May  10,  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILLMOR.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  F^ost] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Gill- 
mor]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  Senate  Joint  Reso- 
lution 302  provides  for  the  reappoint- 
ment of  Anne  Legendre  Armstrong  to 
the  board  of  regents  of  the  Smithsoni- 
an Institution.  Mrs.  Armstrong  has 
been  a  member  of  the  board  of  regents 
of  the  Smithsonian  since  May  1978. 
During  her  tenure  she  has  served  ably 
on  the  board's  nominating  committee 
and  as  chairperson  of  its  ad  hoc  com- 
mittee on  planning  and  development. 
Her  proven  diligence  and  leadership 
merit  her  reappointment  and  will 
affort  continuity  to  the  board  of  re- 
gents as  the  Smithsonian  moves  Into 
the  21st  century.  My  amendment 
makes  necessary  technical  corrections 


In  the  bill  as  passed  by  the  Senate  and 
provides  for  Mrs.  Armstrong's  reap- 
pointment effective  to  the  expiration 
of  her  previous  term. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GILLMOR.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  join  my  colleague 
from  Texas  In  supporting  the  reap- 
pointment of  Anne  Armstrong  to  the 
Smithsonian  Board  of  Regents.  Mrs. 
Armstrong's  years  of  Government 
service  and  her  experiences  have  made 
her  an  effective  member  of  the  Board 
of  Regents  of  the  Smithsonian  for  the 
past  12  years.  I  am  confident  that  she 
would  continue  to  serve  the  Smithso- 
nian Institution  well  and  I  whole- 
heartedly support  her  reappointment 
to  another  6-year  term. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Mineta]. 

Mr.  MINETA.  Madam  Speaker.  I  am 
pleased  to  support  Senate  Joint  Reso- 
lution 302  to  reappoint  Anne  Arm- 
strong of  Texas  as  a  Smithsonian 
Regent. 

Given  her  years  of  distinguished 
Federal  service  as  U.S.  Ambassador  to 
Great  Britain  and  Counsellor  to  Presi- 
dents Nixon  and  Ford,  Anne  Arm- 
strong needs  little  In  the  way  of  an  in- 
troduction to  the  Congress.  I  have  had 
the  pleasure  of  serving  with  her  on 
the  Smithsonian  Board  of  Regents, 
and  can  attest  to  her  commitment  to 
the  Smithsonian  and  her  willingness 
to  work  hard  on  Its  behalf. 

Therefore,  based  on  Anne  Arm- 
strong's qualifications  and  past  per- 
formance, I  urge  her  reappointment  as 
a  citizen  regent  of  the  Smithsonian  In- 
stitution by  our  enactment  of  Senate 
Joint  Resolution  302. 

Mr.  FROST.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Frost]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion. Senate  Joint  Resolution  302,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution,  as  amended, 
was  passed. 

The  title  of  the  Senate  Joint  Resolu- 
tion was  amended  so  as  to  read:  "Joint 
resolution  providing  for  reappoint- 
ment of  Ann  Legendre  Armstrong  as  a 
citizen  regent  of  the  Smithsonian  In- 
stitution.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPARK  M.  MATSUNAGA  HYDRO- 
GEN RESEARCH,  DEVELOP- 
MENT, AND  DEMONSTRATION 
ACT  OF  1990 

Mr.  ROE.  Madam  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  639)  to  establish  the  Spark  M. 
Matsunaga  Hydrogen  Research,  Devel- 
opment, and  Demonstration  Program 
Act  of  1990. 

The  Clerk  read  as  follows: 
S.  639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled, 

SEC.  101.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Spark 
M.  Matsunaga  Hydrogen  Research,  Devel- 
opment, and  Demonstration  Act  of  1990". 

SEC.  102.  FINDING.  PLRPOSES.  AND  DEFINITION. 

(a)  Finding.— Congress  finds  that  it  is  in 
the  national  interest  to  accelerate  efforts  to 
develop  a  domestic  capability  to  economical- 
ly produce  hydrogen  in  quantities  that  will 
make  a  significant  contribution  toward  re- 
ducing the  Nation's  dependence  on  conven- 
tional fuels. 

(b)  Purposes.— The  purposes  of  this  Act 
are- 

(1)  to  direct  the  Secretary  to  prepare  a 
comprehensive  5-year  comprehensive  pro- 
gram management  plan  that  will  identify 
and  resolve  critical  technical  issues  neces- 
sary for  the  realization  of  a  domestic  capa- 
bility to  produce,  distribute,  and  use  hydro- 
gen economically  within  the  shortest  time 
practicable; 

(2)  to  direct  the  Secretary  to  develop  a 
technology  assessment  and  information 
transfer  program  among  the  Federal  agen- 
cies and  aerospace,  transportation,  energy, 
and  other  entities;  and 

(3)  to  develop  renewable  energy  resources 
as  a  primary  source  of  energy  for  the  pro- 
duction of  hydrogen. 

(c)  Definition.— As  used  in  this  Act.  the 
term: 

(1)  "critical  technology"  (or  "critical  tech- 
nical issue")  means  a  technology  (or  issue) 
that,  in  the  opinion  of  the  Secretary,  re- 
quires understanding  and  development  in 
order  to  take  the  next  needed  step  in  the  de- 
velopment of  hydrogen  as  an  economic  fuel 
or  storage  medium;  and 

(2)  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  103.  COMPREHENSIVE  MANAGEMENT  PLAN.     . 

(a)  Plan.— The  Secretary  shall  prepare  a 
comprehensive  5-year  program  management 
plan  for  research  and  development  activi- 
ties, which  shall  be  conducted  over  a  f>eriod 
of  no  less  than  5  years  and  shall  be  consist- 
ent with  the  provisions  of  sections  104  and 
105.  In  the  preparation  of  such  plan,  the 
Secretary  shall  consult  with  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  the  Secretary  of  Transpor- 
tation, the  Hydrogen  Technical  Advisory 
Panel  established  under  section  108,  and  the 
heads  of  such  other  Federal  agencies  and 
such  public  and  private  organizations  as  he 
deems  appropriate.  The  plan  shall  be  struc- 
tured to  identify  and  address  areas  of  re- 
search critical  to  the  realization  of  a  domes- 
tic hydrogen  production  capability  within 
the  shortest  time  practicable. 

(b)  Contents  or  Plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  the  compre- 
hensive program  management  plan  to  the 
Committee  on  Science,  Space,  and  Technol- 
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ogy  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  NaturaJ  Re- 
sources of  the  Senate.  Subsequent  plans 
shall  be  incorporated  In  the  management 
plan  under  this  section.  The  plan  shall  in- 
clude— 

(Da  prioritization  of  research  areas  criti- 
cal to  the  economic  use  of  hydrogen  as  a 
fuel  and  energy  storage  medium; 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements; 

(3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects; 

(4)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies; 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Demonstration  Plan.— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion, and  the  Hydrogen  Technical  Advisory 
Panel  established  under  section  108.  also 
prepare  a  comprehensive  large-scale  hydro- 
gen demonstration  plan  with  respect  to 
demonstrations  carried  out  pursuant  to  sec- 
tion 105.  Subsequent  plans  shall  be  incorpo- 
rated in  the  management  plan  under  this 
section.  Such  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program; 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities; 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements;  and 

(4)  a  description  of  the  role  of  the  private 
sector  in  carrying  out  the  demonstration 
program. 

SEC.  1(M.  RESEARCH  AND  DEVELOPMENT. 

(a)  Program.— The  Secretary  shall  con- 
duct a  research  and  development  program, 
consistent  with  the  comprehensive  5-year 
program  management  plan  under  section 
103,  to  ensure  the  development  of  a  domes- 
tic hydrogen  fuel  production  capability 
within  the  shortest  time  practicable  consist- 
ent with  market  conditions. 

(b)  Research.— (1)  Particular  attention 
shall  be  given  to  developing  an  understand- 
ing and  resolution  of  all  critical  technical 
issues  preventing  the  introduction  of  hydro- 
gen into  the  marketplace. 

(2)  The  Secretary  shall  initiate  research 
or  accelerate  existing  research  in  critical 
technical  issues  that  will  contribute  to  the 
development  of  more  economic  hydrogen 
production  and  use.  Including,  but  not  limit- 
ed to.  critical  technical  issues  with  respect 
to  production,  liquefaction,  trsuismission. 
distribution,  storage,  and  use  (including  use 
of  hydrogen  in  surface  transportation). 

(c)  Renewable  Energy  Priority.— The 
Secretary  shall  give  priority  to  those  pro- 
duction techniques  that  use  renewable 
energy  resources  as  their  primary  source  of 
energy  for  hydrogen  production. 

(d)  New  Technologies.— The  Secretary 
shall,  for  the  purpose  of  performing  his  re- 


sponsibilities pursuant  to  this  Act.  solicit 
proposals  for  and  evaluate  any  reasonable 
new  or  improved  technology  that  could  lead 
or  contribute  to  the  development  of  eco- 
nomic hydrogen  production  storage  and  uti- 
lization. 

(e)  Information.— The  Secretary  shall 
conduct  evaluations,  arrange  for  tests  and 
demonstrations,  and  disseminate  to  develop- 
ers information,  data,  and  materials  neces- 
sary to  support  efforts  undertaken  pursuant 
to  this  section,  consistent  with  section  106. 

SEC.  105.  DEMONSTRATIONS. 

(a)  Requirement.- The  Secretary  shall 
conduct  demonstrations  of  critical  technol- 
ogies, preferably  in  self-conUined  locations, 
so  that  technical  and  non-technical  param- 
eters can  be  evaluated  to  best  determine 
commercial  applicability  of  the  technology. 

(b)  Small-Scale  Demonstrations.— Con- 
currently with  activities  conducted  pursuant 
to  section  104,  the  Secretary  shall  conduct 
small-scale  demonstrations  of  hydrogen 
technology  at  self-contained  sites. 

SEC.  10«.  TECHNOLOGY  TRANSFER  PROGRAM. 

(a)  Program.— The  SecreUry  shall  con- 
duct a  program  designed  to  accelerate  wider 
application  of  hydrogen  production,  storage, 
utilization,  and  other  technologies  available 
in  near  term  as  a  result  of  aerospace  experi- 
ence as  well  as  other  research  progress  by 
transferring  critical  technologies  to  the  pri- 
vate sector.  The  Secretary  shall  direct  the 
program  with  the  advice  and  assistance  of 
the  Hydrogen  Technical  Advisory  Panel  es- 
tablished under  section  108.  The  objective 
in  seeking  this  advice  is  to  increase  partici- 
pation of  private  industry  in  the  demonstra- 
tion of  near  commercial  applications 
through  cooperative  research  end  develop- 
ment arrangements,  joint  ventures  or  other 
appropriate  arrangements  Involving  the  pri- 
vate sector. 

(b)  Information.— The  Secretary,  in  carry- 
ing out  the  program  authorized  by  subsec- 
tion (a),  shall— 

(1)  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store,  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors;  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  program  to 
improve  technology  transfer  for— 

(A)  application  of  aerospace  experience  by 
industry; 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace; 

(C)  application  of  commercial  capability 
of  industry  by  aerospace;  and 

(D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

SEC.  107.  COORDINATION  AND  CONSULTATION. 

(a)  Secretary's  Responsibility.— The 
Secretary  shall  have  overall  management 
responsibility  for  carrying  out  programs 
under  this  Act.  In  carrying  out  such  pro- 
grams, the  Secretary,  consistent  with  such 
overall  management  responsibility— 

( 1 )  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation;  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  In  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Secretary 
determines  that  any  such  agency  has  capa- 
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bilities  which  would  allow  such  agency  to 
contribute  to  the  purpose  of  this  Act. 

(b)  Assistance.— The  Secretary  may.  In 
accordance  with  subsection  (a),  obtain  the 
assistance  of  any  department,  agency,  or  In- 
strumentality of  the  Executive  branch  of 
the  Federal  Government  upon  written  re- 
quest, on  a  reimbursable  basis  or  otherwise 
and  with  the  consent  of  such  department, 
agency,  or  instrumentality.  Each  such  re- 
quest shall  identify  the  assistance  the  Secre- 
tary deems  necessary  to  carry  out  any  duty 
under  this  Act. 

(c)  Consultation.— The  Secretary  shall 
consult  with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  SecreUry  of 
Transportation,  and  the  Hydrogen  Techni- 
cal Advisory  Panel  esUblished  under  section 
108  in  carrying  out  his  authorities  pursuant 
to  this  Act. 

SEC.  108.  TECHNICAL  PANEL. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Hydrogen  Technical  Advisory 
Panel  (the  "technical  panel"),  to  advise  the 
SecreUry  on  the  programs  under  this  Act. 

(b)  Membership.— The  technical  panel 
shall  be  appointed  by  the  SecreUry  and 
shall  be  comprised  of  such  representatives 
from  domestic  industry,  universities,  profes- 
sional societies.  Government  laboratories,  fi- 
nancial, environmental,  and  other  organiza- 
tions as  the  Secretary  deems  appropriate 
based  on  his  assessment  of  the  technical 
and  other  qualifications  of  such  represenU- 
tives.  Appointments  to  the  technical  panel 
shall  be  made  within  90  days  after  the  en- 
actment of  this  Act.  The  technical  panel 
shall  have  a  chairman,  who  shall  be  elected 
by  the  members  from  among  their  number. 

(c)  Cooperation.— The  heads  of  the  de- 
partments, agencies,  and  instrumentalities 
of  the  Executive  branch  of  the  Federal  Gov- 
ernment shall  cooperate  with  the  technical 
panel  in  carrying  out  the  requirements  of 
this  section  and  shall  furnish  to  the  techni- 
cal panel  such  information  as  the  technical 
panel  deems  necessary  to  carry  out  this  sec- 
tion. 

(d)  Review.— The  technical  panel  shall 
review  and  make  any  necessary  recommen- 
dations to  the  Secretary  on  the  following 
items- 

(1)  the  implementation  and  conduct  of 
programs  under  this  Act; 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems: 
and 

(3)  comments  on  and  recommendations 
for  Improvements  In  the  comprehensive  5- 
year  program  management  plan  required 
under  section  103. 

(e)  Support.- The  Secretary  shall  provide 
such  staff,  funds  and  other  support  as  may 
be  necessary  to  enable  the  technical  panel 
to  carry  out  the  functions  described  In  this 
section. 

SEC.  109.  ALTHORIZATION  OF  APPROPRlATIONa 

There  is  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
(In  addition  to  any  amounts  made  available 
for  such  purposes  to  other  Acts)— 

(1)  $3,000,000  for  the  fiscal  year  1992; 

(2)  $7,000,000  for  the  fiscal  year  1993;  and 

(3)  $10,000,000  for  the  fiscal  year  1994. 

The  SPEAKER  pro  tempore  (Mrs. 
LowEY  Of  New  York).  Is  a  second  de- 
manded? 

Mr.  WALKER.  Madam  Speaker.  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  am  very  pleased 
that  we  are  considering  S.  639  the  Spark 
M.  Matsunaga  Hydrogen  Research.  De- 
velopment and  Demonstration  Act  of 
1990. 

Madam  Speaker,  I  would  like  to 
Interject  at  this  point  the  high  regard 
we  all  felt  for  the  distinguished  Sena- 
tor and  former  Member  of  the  House 
from  Hawaii,  who  was  one  of  our  true 
leaders,  and  also  one  of  the  true  lead- 
ers as  far  as  the  area  of  the  subject 
matter  that  we  are  dealing  with  today. 
I  also  want  to  take  the  opportunity  to 
pay  regard  to  my  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  who  has  been  one  of  the 
true  leaders  in  this  alternative  fuels 
program,  as  well  as  the  gentleman 
from  New  Jersey  [Mr.  Torricelli], 
the  gentleman  from  Florida  [Mr. 
Lewis],  both  the  chairman  and  the 
ranking  member  from  the  Subcommit- 
tee on  Transportation  and  Aviation 
Materials,  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd],  and  the  gentle- 
man from  Washington  [Mr.  Morri- 
son], both  the  majority  and  the  mi- 
nority leaders  of  the  Subcommittee  on 
Eiiergy  Research  and  Development. 

This  bill  is  part  of  the  effort  to  de- 
velop a  long  overdue  energy  policy  for 
the  Nation.  The  legislation  at  hand  es- 
tablishes a  coordinated  national  re- 
search and  development  program  to 
find  less  expensive  methods  to 
produce  hydrogen  for  alternate  clean 
fuel  supply.  This  initiative  will  in- 
crease our  ability  to  use  one  of  our 
most  abundant  elements  more  effec- 
tively. 

The  timing  of  today's  consideration 
is  extremely  important.  Recent  events 
have  highlighted  the  vulnerability  of 
America's  energy  supplies,  particularly 
with  regard  to  liquid  transportation 
fuels.  By  putting  a  framework  in  place 
at  the  Department  of  Energy  for  a  co- 
ordinated program  to  reduce  produc- 
tion costs  of  hydrogen  and  to  increase 
its  storage  and  transport  capabilities, 
we  are  working  to  ensure  enhanced  se- 
curity of  our  Nation's  future  energy 
supplies. 

In  addition,  we  are  just  completing 
the  conference  agreement  on  the 
Clean  Air  Act.  These  two  initiatives 
complement  each  other.  As  the  global 
concern  about  emissions  of  carbon  di- 
oxide and  other  greenhouse  gases  in- 
creases, the  benign  pollution  aspects 
of  hydrogen  make  it  a  particularly  at- 
tractive resource  substitute  to  help  us 


diminish  fossil  fuel  emissions  in  the 
atmosphere. 

The  legislation  under  consideration 
today  is  similar,  but  not  identical,  to 
H.R.  4521,  passed  by  the  House  on 
May  8,  1990.  The  Science,  Space,  and 
Technology  Committee  has  been  the 
historic  leader  in  calling  for  action  on 
the  development  of  hydrogen  as  a 
multipurpose  fuel.  A  national  program 
on  hydrogen  research  and  develop- 
ment is  long  overdue. 

I  am  most  regretful  that  title  II  of 
H.R.  4521,  the  provision  calling  for  a 
coordinated  hydrogen  program  at  the 
National  Aeronautics  and  Space  Ad- 
ministration, has  not  been  included  in 
S.  639.  In  passing  H.R.  4521,  the 
House-approved  version  of  the  bill,  we 
planned  to  begin  a  national  hydrogen 
program  encompassing  both  the  De- 
partment of  Energy  [DOE]  and  NASA. 
I  believe  today's  bill  provides  a  reason- 
able start  by  directing  the  DOE  to  ini- 
tiate a  comprehensive  hydrogen  R&D 
program. 

The  policy  direction  of  S.  639  and 
the  3-year  timeframe  will  allow  us  to 
pursue  a  sensible  hydrogen  effort  that 
will  eventually  assure  hydrogen  a  sig- 
nificant role  in  our  long-term  energy 
future.  1 

I  want  to  recognize  my  friend  and 
distinguished  colleague.  Congressman 
George  BROWN,  Jr.,  for  his  leadership 
and  unsiverving  commitment  to  hydro- 
gen development.  His  vision  and  dedi- 
cation hjave  been  strongly  instrumen- 
tal in  Qtir  passage  of  the  legislation.  I 
congratulate  him  on  his  efforts. 

I  also  want  to  thank  Senator  Daniel 
Akaka  for  his  longstanding  commit- 
ment to  hydrogen  development  and 
his  strong  support  throughout  the  leg- 
islative process. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
S.  639.  the  Hydrogen  Research,  Devel- 
opment and  Demonstration  Act  of 
1990. 

I  want  to  join  in  the  commendations 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Roe],  and  add  my  com- 
mendations to  him  for  the  work  he 
has  done  in  this  bill,  and  also  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd],  as  well  as  the  gentleman  from 
Washington  [Mr.  Morrison]  for  the 
work  their  subcommittee  on  Energy. 
Research  and  Development  did  on 
this,  and  the  same  for  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  and 
the  gentleman  from  Florida  [Mr. 
Lewis]  for  the  work  that  their  sub- 
committee also  provided.  I  also  want 
to  join  the  gentleman  in  commending 
the  gentleman  from  California  [Mr. 
Brown]  who  truly  has  been  a  leader  in 
the  area  of  hydrogen  research.  I  think 
it  is  recognized  by  communities  across 
the  country  that  the  gentleman  from 


California  [Mr.  Brown]  has  provided 
leadership  even  during  the  years  when 
people  did  not  want  to  look  at  hydro- 
gen as  an  alternative. 

This  bill  is  a  product  of  many  differ- 
ent contributions,  but  I  think  we  have 
a  very  good  bill  before  Members  as  a 
result. 

This  biU  calls  on  the  Secretary  of 
Energy  to  prepare  and  implement  a 
comprehensive  5-year  plan  to  acceler- 
ate research  and  development  activi- 
ties leading  to  domestic  production, 
distribution,  and  use  of  hydrogen  in  an 
economical  manner. 

With  current  world  events  focused 
on  the  Middle  East  and  our  Nation's 
dependence  on  foreign  oil.  the  timing 
of  this  bill  could  not  be  more  appropri- 
ate. 

Furthermore,  with  headlines  of 
global  change,  acid  rain  and  ozone  de- 
pletion, the  world  is  searching  for  so- 
lutions to  these  problems.  I  believe 
that  hydrogen  is  the  perfect  fuel  for 
the  future.  Its  potential  uses  are 
great— everything  from  cars  to  electri- 
cal generation  to  jet  flight  and  space 
travel.  It  also  has  a  virtually  limitless 
supply  provided  from  water.  For  those 
not  aware,  hydrogen  is  the  cleanest  al- 
ternative fuel,  producing  only  water  as 
a  product  of  its  burning. 

S.  639  is  quite  similar  to  the  version 
the  House  initially  passed.  While  mul- 
tiplying the  hydrogen  research  effort 
by  almost  the  same  overall  order  of 
magnitude  as  the  House-passed  bill, 
this  bill  moves  some  of  the  funding  up 
from  the  out-years  to  1992  and  1993. 

I  urge  my  colleagues  to  supi>ort  this 
important  legislation. 

Mr.  ROE.  Madam  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Madam 
Speaiker,  obviously  I  am  very  grateful 
to  my  colleagues  for  their  kind  words 
about  my  interest  in  this  program.  It 
is  a  very  real  interest. 

I  praised  the  kind  words  for  a 
stronger  bill,  but  that  is  not  in  the 
cards,  so  we  will  take  the  best  we  can 
get.  I  particularly  want  to  emphasize 
that  the  bill  that  we  are  passing  is  a 
tribute  to  Senator  Matsunaga.  He  was 
a  very  dear  friend  of  mine.  We  came  to 
Congress  together,  in  the  88th  Con- 
gress. 28  years  ago.  He  had  a  continu- 
ing interest  in  this  field,  which  was 
then  taken  over  by  his  colleague,  the 
gentleman  from  Hawaii  [Mr.  Akaka] 
when  he  came  to  the  House,  and  again 
when  he  went  to  the  Senate. 

It  is  a  tribute  because  Hawaii  has 
long  been  interested  in  the  possibility 
of  indigenous  energy  resources  which 
would  benefit  the  State,  and  hydrogen 
would  be  one  of  those  fuels  which 
would  give  great  help  to  them. 

Actually,  we  see  here  a  convergence 
of  many  different  forces.  The  Depart- 
ment of  Energy  has  long  had  a  limited 
hydrogen   research   program,   as   has 
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NASA,  for  their  own  particular  pur- 
poses. This  bill  seeks,  in  this  particular 
case,  to  bring  about  a  better  focus, 
more  coherent,  better  planned  pro- 
gxam,  and  in  the  earlier  bill  referred 
to  that  we  passed  back  in  May,  we 
tried  to  include  NASA  in  that,  but  the 
Senators  preferred  the  bill  in  the  form 
we  have  before  Members,  and  we 
ought  to  oblige  them  in  my  opinion. 

However,  the  convergence  that  is 
taking  place  here  is  an  awareness  of 
the  fact  that  the  condition  of  the 
world  today  demands  that  we  have  a 
different  system  of  fuels  than  the 
fossil-based  fuels  we  have  been  using. 
Hydrogen  is  that  ideal  fuel.  We  have 
known  that  for  many,  many  years. 
The  only  problems  that  we  have  are 
those  that  can  be  solved  by  the  appli- 
cation of  some  very  sustained,  focused 
research  which  will  help  scientists 
reduce  the  cost  of  producing  the  hy- 
drogen, and  then  find  more  effective 
ways  to  use  it  as  a  transportation  fuel, 
as  a  fuel  for  generation  of  electricity 
and  other  things  of  that  sort. 

This  bill  will  help  to  achieve  that.  I 
think  that  all  the  people  who  worked 
on  it  are  to  be  commended.  I  think 
they  have  a  vision  of  what  is  good  for 
this  country.  I  think  that  all  the  Mem- 
bers of  the  Congress  who  supported 
the  previous  bill  so  well  are  beginning 
to  understand  that  this  is  one  of  the 
keys  to  a  pollution  free  Earth,  to  one 
in  which  we  do  not  have  global  warm- 
ing. This  is  the  key  to  many  of  the 
problems  that  face  citizens  on  a  global 
basis  today. 

Obviously,  one  of  the  things  that  I 
am  concerned  about,  and  I  think  all 
Members  are  concerned  about,  if  we  in 
this  country  make  the  breakthroughs 
that  establishes  this  as  an  economical 
fuel,  then  we  have  the  tremendous 
global  market  from  this  fruit  of  Amer- 
ican knowhow  and  American  technolo- 
gy. 
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I  want  us  to  be  in  that  world  leader- 
ship position  on  hydrogen  as  a  fuel 
and  on  many  of  the  other  new  tech- 
nologies which  this  country  has 
helped  to  develop  and  then  lost  the 
commercial  advantage  to  other  coun- 
tries. 

So  Madam  Speaker,  I  urge  adoption 
of  this  bill.  I  think  we  can  all  be  proud 
of  having  it  before  us. 

Mr.  WALKER.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Madam  Speaker,  I 
join  my  colleagues  in  rising  in  strong 
support  of  S.  639.  the  Matsunaga  Hy- 
drogen Research,  Development,  and 
Demonstration  Act. 

Hydrogen  offers  the  promise  to  be  a 
virtually  unlimited,  pollution-free, 
source  of  energy  if  we  can  make 
progress  on  clean  production,  safe 
storage,  and  new  uses. 


This  bill  is  a  coordinated,  long-term 
commitment  by  the  Federal  Govern- 
ment, with  specific  objectives.  It  would 
allow  research  to  take  place  on  making 
hydrogen  from  more  efficient  sources, 
such  as  photovoltaic  cells. 

The  research  supported  by  this  bill 
will  spur  private  sector  development  of 
hydrogen  technology.  Already,  there 
have  been  small  scale  efforts  to  con- 
vert cars  and  trucks  to  hydrogen  use, 
demonstrating  that  it  may  be  a  good 
fuel  for  vehicles. 

It  is  ironic  that  the  energy  and 
water  development  bill,  which  we  con- 
sidered this  past  Friday,  zeroed  out 
funding  for  hydrogen  research  in 
favor,  in  my  view,  of  less  worthy 
projects.  For  a  limited  Federal  invest- 
ment, hydrogen  offers  the  possibility 
of  an  enormous  payback  in  a  wide 
spectrum  of  uses,  and  I  urge  my  col- 
leagues to  support  S.  639. 

Mr.  WALKER.  Madam  Speaker,  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Madam  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
LowEY  of  New  York).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  that 
the  House  suspend  the  rules  smd  pass 
the  Senate  bill.  S.  639. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  ROE.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extran- 
neous  material  on  S.  639,  the  Senate 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


FISHERY  CONSERVATION 
AMENDMENTS  OF  1990 

Mr.  STUDDS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  bill 
(H.R.  2061)  to  authorize  appropria- 
tions to  carry  out  the  Magnuson  Fish- 
ery Conservation  and  Management 
Act  through  fiscal  year  1993,  and  for 
other  purposes,  with  an  amendment. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendments,  as 
follows: 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof: 
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lations. 

TITLE  I— AMENDMENTS  TO  MAGNUSON 
FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT 

FINDINGS,  PURPOSES,  AND  POLICY 

Sec.  101.  (a)  Findings.— Section  2(a)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  collection  of  reliable  data  is  es- 
sential to  the  effective  conservation,  man- 
agement, and  scientific  understanding  of 
the  fishery  resources  of  the  United  States.  ". 

(b)  Purposes.— (1)  section  2(b)(1)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801(b)(1))  is  amend- 
ed by  striking  "except  highly  migratory  spe- 
cies". 

(2)  Section  2(b)(S)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1801(b)(5))  is  amended  by  striking 
"prepare,  monitor,  and  revise"  and  insert- 
ing in  lieu  thereof  "exercise  sound  judgment 
in  the  stewardship  0^  fishery  resources 
through  the  preparation,  monitoring,  and 
revision  of- 

(c)  Policy.— Section  2(c)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801(c))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "consid- 
ers the  effects  of  fishing  on  immature  fish 
and  encourages  development  of  practical 
measures  that  avoid  unnecessary  waste  of 
fish;"  immediately  after  "and  enforcement," 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4);  and 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
",  and  to  secure  agreement  to  regulate  fish- 
ing practices  by  vessels  or  persons  fishing 
beyond  the  exclusive  economic  zones  of  any 
nation;  and". 

DEFlNmONS 

Sec.  102.  (a)  General.— Section  3  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (16)  as  paragraphs  (7)  through  (17), 
respectively,  by  redesignating  paragraph 
(17)  as  paragraph  (19),  by  redesignating 
paragraphs  (18)  through  (23)  as  paragraphs 
(21)  through  (26),  respectively,  and  by  redes- 
ignating paragraphs  (24)  through  (27)  as 
paragraphs  (28)  through  (31),  respectively; 

(2)  by  inserting  immediately  after  para- 
graph (S)  the  following  new  paragraph: 

"(6)  The  term  "large-scale  dri/tnet  fishing" 
means  a  method  of  fishing  in  which  a  gillnet 
composed  of  a  panel  or  panels  of  webbing,  or 
a  series  of  such  gillnets,  with  a  total  length 
of  one  and  one-half  miles  or  more  is  placed 
in  the  water  and  allowed  to  drift  unth  the 
currents  and  winds  for  the  purpose  of  entan- 
gling fish  in  the  webbing. "; 


(3)  in  paragraph  (8),  as  so  redesignated,  by 
striking  ",  birds,  and  highly  migratory  spe- 
cies" and  inserting  in  lieu  thereof  "and 
birds  "; 

(4)  by  amending  paragraph  (15),  as  so  re- 
designated, to  read  as  follows: 

"(15)  The  term  highly  migratory  species' 
means  tuna  species,  marlin  (Tetrapturus 
spp.  and  Makaira  spp.),  oceanic  sharks,  sail- 
fishes  (Istiophorus  spp.),  and  swordfish  (Xi- 
phias  gladius).  "; 

(5)  by  inserting  immediately  after  para- 
graph (1 7),  as  so  redesignated,  the  following 
new  paragraph: 

"(18)  The  term  'migratory  range'  means 
the  maximum  area  at  a  given  time  of  the 
year  within  which  fish  of  an  anadromotis 
species  or  stock  thereof  can  be  expected  to  be 
found,  as  determined  on  the  basis  of  scale 
pattern  analysis,  tagging  studies,  or  other 
reliable  scientific  information,  except  that 
the  term  does  not  include  any  part  of  such 
area  which  is  in  the  waters  of  a  foreign 
nation. "; 

(6)  by  inserting  immediately  after  para- 
graph (19),  as  so  redesignated,  the  following 
new  paragraph: 

"(20)  The  term  'observer'  means  any 
person  required  or  authorized  to  be  carried 
on  a  vessel  for  conservation  and  manage- 
ment purposes  by  regulations  or  permits 
under  this  Act. "; 

(7)  by  iTiserting  immediately  after  para- 
graph (26),  as  so  redesignated,  the  following 
new  paragraph: 

"(27)  The  term  'tuna  species'  means  the 
following: 

"Albacore  Tuna—Thunnus  alalunga; 

"Bigeye  Tuna—Thunnus  obesus; 

"Bluefin  Tuna—Thunnus  thynnus; 

"Skipjack  Tuna—Katsuu>onus  pelamis; 
and 

"Yellowfin  Tuna—Thunnus  albacares. "; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraph: 

"(32)  The  term  'waters  of  a  foreign  nation ' 
means  any  part  of  the  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  of 
a  foreign  nation,  to  the  extent  such  territori- 
al sea  or  exclusive  economic  zone  is  recog- 
nized by  the  United  States. ". 

(b)  Conforming  Amendment.— Section 
101(b)(1)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1811(b)(1)  is  amended  by  striking  "any  for- 
eign nation's"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "any  waters  of  a  for- 
eign nation. ". 

AUTHORITY  WITH  RESPECT  TO  HIGHLY 
MIGRA  tor  Y  SPECIES 

Sec.  103.  (a)  General.— Section  102  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1812)  is  amended  to 
read  as  follows: 

"SEC.  It!.  HIGHLY  MIGRATORY  SPECIES. 

"The  United  States  shall  cooperate  direct- 
ly or  through  appropriate  international  or- 
ganizations with  those  nations  involved  in 
fisheries  for  highly  migratory  species  with  a 
view  to  ensuring  conservation  and  promot- 
ing the  objective  of  optimum  utilization  of 
such  species  throughout  their  range,  both 
within  and  beyond  the  exclusive  economic 
zone. ". 

(b)  Conforming  Amendment.— The  entry 
for  section  102  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  is 
amended  to  read  as  follows: 

"Sec.  102.  Highly  migratory  species." 

(c)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1992. 


FOREIGN  FISHING 

Sec.  104.  Subsection  (d)  of  section  201  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1821)  is  amend- 
ed to  read  as  follows: 

"(d)  Total  Allowable  Level  of  Foreign 
Fishing.— The  total  allowable  level  of  foreign 
fishing,  if  any,  with  respect  to  any  fishery 
subject  to  the  exclusive  fishery  management 
authority  of  the  United  States,  shall  be  that 
portion  of  the  optimum  yield  of  such  fishery 
which  will  not  be  harvested  by  vessels  of  the 
United  States,  as  determined  in  accordance 
with  this  Act ". 

international  fishery  AGftEEMENTS 

Sec.  105.  (a)  Highly  Migratory  Species 
Agreements.— Section  202  of  the  Magnuson 
Fishery  CoTiservation  and  Management  Act 
(16  U.S.C.  1822)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  immediately  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Highly  Migratory  Species  Agree- 
ments.— 

"(1)  Evaluation.— The  Secretary  of  State, 
in  cooperation  with  the  Secretary,  shall 
evaluate  the  effectiveness  of  each  existing 
international  fishery  agreement  which  per- 
tains to  fishing  for  highly  migratory  species. 
Such  evaluation  shall  consider  whether  the 
agreement  provides  for— 

"(A)  the  collection  and  analysis  of  neces- 
sary information  for  effectively  managing 
the  fishery,  including  but  not  limited  to  in- 
formation about  the  number  of  vessels  in- 
volved, the  type  and  quantity  of  fishing  gear 
used,  the  species  offish  involved  and  their 
location,  the  catch  and  bycatch  levels  in  the 
fishery,  and  the  present  and  probable  future 
condition  of  any  stock  offish  involved; 

"(B)  the  establishment  of  measures  appli- 
cable to  the  fishery  which  are  necessary  and 
appropriate  for  the  conservation  and  man- 
agement of  the  fishery  resource  involved; 

"(C)  equitable  arrangements  which  pro- 
vide fishing  vessels  of  the  United  States  urith 
(i)  access  to  the  highly  migratory  species 
that  are  the  subject  of  the  agreement  and  (ii> 
a  portion  of  the  allowable  catch  that  reflects 
the  traditional  participation  by  such  r>essels 
in  the  fishery; 

"(D)  effective  enforcement  of  conservation 
and  management  measures  and  access  ar- 
rangements throughout  the  area  of  jurisdic- 
tion; and 

"(E)  sufficient  and  dependable  funding  to 
implement  the  provisions  of  the  agreement, 
based  on  reasonable  assessments  of  the  bene- 
fits derived  by  participating  nations. 

"(2)  Access  negotiations.— The  Secretary 
of  State,  in  cooperation  icith  the  Secretary, 
shall  initiate  negotiations  vrith  respect  to 
obtaining  access  for  vessels  of  the  United 
States  fishing  for  tuna  species  loithin  the  ex- 
clusive economic  zones  of  other  nations  on 
reasonable  terms  and  conditions. 

"(3)  Reports.— The  Secretary  of  State  shail 
report  to  the  Congress— 

"(A)  within  12  months  after  the  date  of  en- 
actment of  this  subsection,  on  the  results  of 
the  evaluation  required  under  paragraph 
(1),  together  with  recommendations  for  ad- 
dressing any  inadequacies  identified;  and 

"(B)  toithin  six  months  after  such  date  of 
enactment,  on  the  results  of  the  access  nego- 
tiations required  under  paragraph  (2). 

"(4)  Negotiation.— The  Secretary  of  State, 
in  consultation  with  the  Secretary,  shall  un- 
dertake such  negotiations  with  respect  to 
international  fishery  agreements  on  highly 
migratory  species  as  are  necessary  to  correct 
inadequacies  identified  as  a  result  of  the 
evaluation  conducted  under  paragraph  (1). 
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"(5)  South  pacific  tvna  treaty.— It  is  the 
sense  of  the  Congress  that  the  United.  States 
Government  shall,  at  the  earliest  opportuni- 
ty, begin  negotiations  for  the  purpose  of  ex- 
tending the  Treaty  on  Fisheries  Betioeen  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the  United 
States  of  America,  signed  at  Port  Moresby, 
Papua  New  Guinea,  April  2.  1987,  and  its 
Annexes.  Schedules,  and  implementing 
agreements  for  an  additional  term  of  10 
years  on  terms  and  conditions  at  least  as  fa- 
vorable to  vessels  of  the  United  States  and 
the  United  States  Government ". 

lb)  Determinations  of  Secretary  of 
State.— (1)  Section  20S(a)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  18ZS(a>)  U  amended— 

(A)  in  paragraph  (1)  by  striking  "tradi- 
tional" and  by  inserting  "including  fisheries 
for  tuna  species,"  immediately  after  "au- 
thority, ";  and 

(B)  in  paragraph  (2)  by  striking  "highly 
migratory"  and  inserting  in  lieu  thereof 
"tiAia". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  January  1,  1992. 
permits  for  foreion  fishino 

Sec.  106.  (a)  Fees.— Section  204(b)(10)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1824(bJ(10J/  is 
amended  to  read  as  follows: 

"(10)  Fees.— 

"(A)  Fees  shall  be  paid  to  the  Secretary  by 
the  owner  or  operator  of  any  foreign  fishing 
vessel  for  which  a  permit  has  been  issued 
pursuant  to  this  section.  The  Secretary,  in 
consultation  vrith  the  Secretary  of  State, 
shall  establish  a  schedule  of  reasonable  fees 
that  shall  apply  nondiscriminatorily  to  each 
foreign  natiorL 

"(B)  Amounts  collected  by  the  Secretary 
under  this  paragraph  shall  be  deposited  in 
the  general  fund  of  the  Treasury. ". 

(b)  Sanctions.— Section  204(b)(12)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)(12))  is  re- 
pealed. 

DRIFTNET  FISHINO 

Sec.  107.  (a)  General.— Section  206  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1826)  U  amended  to 
read  as  follows: 

'SSC.  Ml  LARGE-SCALE  DR/FTVET  FISH/yC. 

"(a)  Short  Title.— This  section  incorpo- 
rates and  expands  upon  provisions  of  the 
Driftnet  Impact  Monitoring,  Assessment, 
and  Control  Act  of  1987  and  may  be  cited  as 
the  'Driftnet  Act  Amendments  of  1990'. 

"(b)  FiNDiNOS.—The  Congress  finds  that— 

"(1)  the  continued  widespread  use  of  large- 
scale  driftnets  beyond  the  exclusive  econom- 
ic zone  of  any  nation  is  an  indiscriminate 
and  wasteful  fishing  method  that  poses  a 
threat  to  living  marine  resources  of  the 
world's  oceans,  including  but  not  limited  to 
the  North  and  South  Pacific  Ocean  and  the 
Bering  Sea; 

"(2)  the  use  of  large-scale  driftnets  is  ex- 
panding into  new  regions  of  the  world's 
oceans,  including  the  Atlantic  Ocean  and 
Caribl>ean  Sea; 

"(3)  there  is  a  pressing  need  for  detailed 
and  reliable  information  on  the  number  of 
seabirds,  sea  turtles,  nontarget  fish,  and 
marine  mammals  that  become  entangled 
and  die  in  actively  fished  large-scale  drift- 
nets and  in  large-scale  driftnets  that  are 
lost,  atnindoned,  or  discarded; 

"(4)  increased  efforts,  including  reliable 
observer  data  and  enforcement  mechanisms, 
are  needed  to  monitor,  assess,  control,  and 
reduce  the  adverse  impact  of  large-scale 
driftnet  fishing  on  limng  marine  resources; 
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"(5)  the  nations  of  the  world  have  agreed 
in  the  United  Nations,  through  General  As- 
sembly Resolution  Numbered  44-225,  ap- 
proved December  22,  1989,  by  the  General 
Assembly,  that  a  moratorium  should  t>e  im- 
posed by  June  30,  1992,  on  the  use  of  large- 
scale  driftnets  beyond  the  exclusive  econom- 
ic zone  of  any  nation; 

"(6)  the  nations  of  the  South  Pacific  have 
agreed  to  a  moratorium  on  the  use  of  large- 
scale  driftnets  in  the  South  Pacific  through 
the  Convention  for  the  Prohibition  of  Fish- 
ing with  Long  Driftnets  in  the  South  Pacif- 
ic, which  was  agreed  to  in  Wellington.  New 
Zealand,  on  November  29,  1989;  and 

"(7)  increasing  population  pressures  and 
new  knowledge  of  the  importance  of  living 
marine  resources  to  the  health  of  the  global 
ecosystem  demand  that  greater  responsibil- 
ity be  exercised  by  persons  fishing  or  devel- 
oping new  fisheries  beyond  the  exclusive 
economic  zone  of  any  nation. 

"(c)  PoucY.—It  U  declared  to  be  the  policy 
of  the  Congress  in  this  section  that  the 
United  States  should— 

"(1)  implement  the  moratorium  called  for 
by  the  United  Nations  (general  Assembly  in 
Resolution  Numbered  44-225; 

"(2)  support  the  Wellington  Convention 
for  the  Prohibition  of  Fishing  with  Long 
Driftnets  in  the  South  Pacific  and  the 
Tarawa  Declaration;  and 

"(3)  secure  a  permanent  ban  on  the  use  of 
large-scale  driftnets,  by  persons  or  vessels 
fishing  beyond  the  exclusive  economic  zone 
of  any  nation. 

"(d)  Definition.— As  used  in  this  section, 
the  term  living  marine  resources'  includes 
fish,  marine  mammals,  sea  turtles,  and  sea- 
birds  and  other  waterfowl 

"(e)  Monitoring  and  Enforcement  Agree- 
ments.—The  Secretary,  through  the  Secretary 
of  State  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall 
seek  to  secure  international  agreements  to 
implement  the  findings,  policy,  and  provi- 
sions of  this  section,  in  particular  an  inter- 
national ban  on  large-scale  driftnet  fishing. 
The  Secretary,  through  the  Secretary  of 
State,  shall  include,  in  any  agreement  which 
addresses  the  taking  of  living  marine  re- 
sources of  the  United  States,  provisions  to 
ensure  that— 

"(1)  each  large-scale  driftnet  fishing  vessel 
of  a  foreign  nation  that  is  party  to  the 
agreement,  including  vessels  that  may  oper- 
ate independently  to  develop  new  fishing 
areas,  which  operate  beyond  the  exclusive 
economic  zone  of  any  nation,  is  incltided  in 
such  agreement' 

"(2)  each  large-scale  driftnet  fishing  vessel 
of  a  foreign  nation  that  is  party  to  the 
agreement  which  operates  beyond  the  exclu- 
sive economic  zone  of  any  nation,  is 
equipped  with  satellite  transmitters  which 
provide  real-time  position  information  ac- 
cessible to  the  United  States; 

"(3)  statistically  reliable  monitoring  by 
the  United  States  is  carried  out,  through  the 
use  of  onboard  observers  or  through  dedi- 
cated platforms  provided  by  foreign  nations 
that  are  parties  to  the  agreement  of  all 
target  and  nontarget  fish  species,  marine 
mammals,  sea  turtles,  and  sea  birds  entan- 
gled or  killed  by  large-scale  driftnets  used  by 
fishing  vessels  of  foreign  nations  that  are 
parties  to  the  agreement' 

"(4)  officials  of  the  United  States  have  the 
right  to  board  and  inspect  for  violations  of 
the  agreement  any  large-scale  driftnet  fish- 
ing vessels  operating  under  the  flag  of  a  for- 
eign nation  that  is  party  to  the  agreement  at 
any  time  while  such  vessel  is  operating  in 
designated  areas  beyond  the  exclusive  eco- 
nomic zone  of  any  nation; 


"(5)  all  catch  landed  or  transshipped  at 
sea  t>y  large-scale  driftnet  fishing  vessels  of  a 
foreign  nation  that  is  a  party  to  the  agree- 
ment and  which  are  operated  beyond  the  ex- 
clusive economic  zone  of  any  nation,  is  reli- 
ably monitored  and  documented; 

"(6)  time  and  area  restrictions  are  im- 
posed on  the  use  of  large-scale  driftneU  in 
order  to  prevent  interception  ofanadromous 
species; 

"(7)  all  large-scale  driftnets  used  are  con- 
structed, insofar  as  feasible,  with  biodegrad- 
able materials  which  break  into  segments 
that  do  not  represent  a  threat  to  living 
marine  resources; 

"(8)  all  large-scale  driftnets  are  marked  at 
appropriate  intervals  in  a  manner  that  con- 
clusively identifies  the  vessel  and  flag 
nation  responsible  for  each  such  large-scale 
driftnet' 

"(9)  the  taking  of  nontarget  fish  species, 
marine  mammals,  sea  tuHles.  seabirds,  and 
endangered  species  or  other  species  protect- 
ed by  international  agreements  to  which  the 
United  States  is  a  party  is  minimized  and 
does  not  pose  a  threat  to  existing  fisheries  or 
the  long-term  health  of  living  marine  re- 
sources; and 

"(10)  definitive  steps  are  agreed  upon  to 
ensure  that  parties  to  the  agreement  comply 
with  the  spirit  of  other  international  agree- 
ments and  resolutions  concerning  the  use  of 
large-scale  driftnets  beyond  the  exclusive 
economic  zone  of  any  nation. 

"(f)  Report.— Not  later  than  January  1, 
1991,  and  every  year  thereafter  until  the  pur- 
poses of  this  section  are  met  the  Secretary, 
after  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report— 

"(1)  describing  the  steps  taken  to  carry  out 
the  purposes  of  this  section,  and  in  particu- 
lar subsection  (b)  of  thU  section; 

"(2)  evaluating  the  progress  of  those  ef- 
forts, the  impacts  on  living  marine  re- 
sources, including  available  observer  data, 
and  specifying  plans  for  further  action; 

"(3)  identifying  and  evaluating  the  effec- 
tiveness of  unilateral  measures  and  multi- 
lateral measures,  including  sanctions,  that 
are  available  to  encourage  nations  to  agree 
to  and  comply  with  this  section,  and  recom- 
mendations for  legislation  to  authorize  any 
additional  measures  that  are  needed  if  those 
are  considered  ineffective; 

"(4)  identifying,  evaluating,  and  making 
any  recommendations  considered  necessary 
to  improve  the  effectiveness  of  the  law, 
policy,  and  procedures  governing  enforce- 
ment of  the  exclusive  management  authority 
of  the  United  States  over  anadromous  spe- 
cies agaiTist  fishing  vessels  engaged  in  fish- 
ing beyond  the  exclusive  economic  zone  of 
any  nation; 

"(5)  containing  a  list  and  description  of 
any  new  fisheries  developed  by  nations  that 
conduct  or  authorize  their  nationals  to  con- 
duct large-scale  driftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation;  and 

"(6)  containing  a  list  of  the  nations  that 
conduct  or  authorize  their  nationals  to  con- 
duct large-scale  driftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation  in  a 
manner  that  diminishes  the  effectiveness  of 
or  is  inconsistent  with  any  inUmational 
agreement  governing  large-scale  driftnet 
fishing  to  which  the  United  States  is  a  party 
or  otherwise  subscribes. 
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"(g)  CERTiriCATioN.—If  at  any  time  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  identi- 
fies any  nation  that  warrants  inclusion  in 
the  list  described  under  subsection  (f)(5),  the 
Secretary  shall  certify  that  fact  to  the  Presi- 
dent Such  certification  shall  be  deemed  to 
be  a  certification  for  the  purposes  of  section 
8(a)  of  the  Fishermen's  Protective  Act  of 
1967(22  U.S.C.  1978(a)). 

"(h)  Effect  on  Sovereign  R/OHTS.—TTiis 
section  shall  not  serve  or  be  construed  to 
expand  or  diminish  the  sovereign  rights  of 
the  United  States,  as  stated  by  Presidential 
Proclamation  Numbered  5030,  dated  March 
10,  1983,  and  reflected  in  this  Act  or  other 
existing  law. ". 

(b)    Conforming   Amendment.— The   entry 
for  section   206   of  the   Magnuson   Fishery 
Conservation     and     Management     Act     is 
amended  to  read  as  follows: 
"Sec.  206.  Large-scale  driftnet  fishing.". 

REGIONAL  COUNCILS 

Sec.  108.  (a)  Authority  Over  Certain 
Fisheries.— Section  302(a)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852(a))  is  amended  by  inserting 
"(except  as  provided  in  section  304(f)(3))" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  in  each  of  paragraphs  (1) 
through  (5). 

(b)  Members'  Qualifications.— Paragraph 
(2)  of  section  302(b)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1852(b))  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  The  members  of  each  Council  re- 
quired to  be  appointed  by  the  Secretary 
must  be  individuals  who,  by  reason  of  their 
occupational  or  other  experience,  scientific 
expertise,  or  training,  are  knowledgeable  re- 
garding the  conservation  and  management 
or  the  commercial  or  recreational  harvest  of 
the  fishery  resources  of  the  geographical 
area  concemetL  Within  nine  months  after 
the  date  of  enactment  of  the  Fishery  Conser- 
vation Amendments  of  1990,  the  Secretary 
Shalt  by  regulation,  prescribe  criteria  for  de- 
termining whether  an  individual  satisfies 
the  requirements  of  this  subparagraph 

"(B)  The  Secretary,  in  making  appoint- 
ments under  this  section,  shall,  to  the  extent 
practicable,  ensure  a  fair  and  balanced  ap- 
portionment on  a  rotating  or  other  basis,  of 
the  active  participants  (or  their  representa- 
tives) in  the  commercial  and  recreational 
fisheries  under  the  jurisdiction  of  the  Coun- 
cil On  January  31,  1991,  and  each  year 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  a  report  on  the 
actions  taken  by  the  Secretary  to  ensure  that 
such  fair  and  balanced  apportionment  is 
achieve(L  The  report  shall— 

"(i)  list  the  fisheries  under  the  jurisdiction 
of  each  Council,  outlining  for  each  fishery 
the  type  and  quantity  offish  harvested,  fish- 
ing and  processing  methods  employed,  the 
number  of  participants,  the  duration  and 
range  of  the  fishery,  and  other  distinguish- 
ing characteristics; 

"(ii)  assess  the  membership  of  each  Coun- 
cil in  terms  of  the  apportionment  of  the 
active  participants  in  each  such  fishery;  and 

"(Hi)  state  the  Secretary's  plans  and 
schedule  for  actions  to  achieve  a  fair  and 
balanced  apportionment  on  the  Council  for 
the  active  participants  in  any  such  fishery. 

"(C)  The  Secretary  shall  appoint  the  mem- 
bers of  each  Council  from  a  list  of  individ- 
uals submitted  by  the  Governor  of  each  ap- 


plicable constituent  State.  A  Governor  may 
not  submit  the  names  of  individuals  to  the 
Secretary  for  appointment  unless  the  Gover- 
nor has  determined  that  each  such  individ- 
ual is  qualified  under  the  requirements  of 
subparagraph  (A)  and  unless  the  Governor 
has,  to  the  extent  practicable,  first  consxdted 
with  representatives  of  the  commercial  and 
recreational  fishing  interests  of  the  State  re- 
garding those  individuals.  Each  such  list 
shall  include  the  names  and  pertinent  bio- 
graphical data  of  not  less  than  three  indi- 
viduals for  each  applicable  vacancy  and 
shall  be  accompanied  by  a  statement  by  the 
Governor  explaining  how  each  such  individ- 
ual meets  the  requirements  of  subparagraph 
(A).  The  Secretary  shall  review  each  list  sub- 
mitted by  a  Governor  to  ascertain  if  the  in- 
dividuals on  the  list  are  qualified  for  the  va- 
cancy on  the  basis  of  such  requirements.  If 
the  Secretary  determines  that  any  individ- 
ual is  not  qualified,  the  Secretary  shall 
notify  the  appropriate  Governor  of  that  de- 
termination. The  Governor  shall  then 
submit  a  revised  list  or  resubmit  the  origi- 
nal list  with  an  additional  explanation  of 
the  qualifications  of  the  individual  in  ques- 
tion. An  individual  is  not  eligible  for  ap- 
pointment by  the  Secretary  until  that  indi- 
vidual complies  with  the  applicable  finan- 
cial disclosure  requirements  under  subsec- 
tion (k). 

"(D)  Whenever  the  Secretary  makes  an  ap- 
pointment to  a  Council,  the  Secretary  shall 
make  a  public  announcement  of  such  ap- 
pointTnent  not  less  than  45  days  before  the 
first  day  on  which  the  individual  is  to  take 
office  as  a  member  of  the  Council ". 

(c)  Limitation  on  Terms  of  Voting  Mem- 
bers.—Section  302(b)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852(b)(3))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "No 
member  appointed  after  January  1,  1986, 
may  serve  more  than  three  consecutive 
terms.". 

(d)  Compensation.— Section  302(d)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1852(d))  is  amended 
to  read  as  follows: 

"(d)  Compensation  and  Expenses.— The 
voting  members  of  each  Council,  who  are 
not  employed  by  the  Federal  Government  or 
any  State  or  local  government  shall  until 
January  1.  1992,  receive  compensation  at 
the  daily  rate  for  GS-18  of  the  General 
Schedule,  and  after  December  31.  1991,  at 
the  daily  rate  for  GS-16  of  the  General 
Schedule,  when  engaged  in  the  actual  per- 
formance of  duties  for  such  Council  The 
voting  members  of  each  Council  any  non- 
voting member  described  in  subsection 
(c)(1)(C),  and  the  nonvoting  member  ap- 
pointed pursuant  to  subsection  (c)(2)  shall 
be  reimbursed  for  actual  expenses  incurred 
in  the  performance  of  such  duties,  and  other 
nonvoting  members  and  Council  staff  mem- 
bers may  be  reimbursed  for  actual  ex- 
penses. ". 

(e)  Transaction  of  Business.— (1)  Section 
302(e)(3)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1852(e)(3))  is  amended  by  striking  "in  the 
geographical  area  concerned"  and  inserting 
in  lieu  thereof  "at  appropriate  times  and 
places  in  any  of  the  constituent  States  of  the 
Council ". 

(2)  Section  302(e)(4)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852(e)(4))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "The 
regional  director  of  the  National  Marine 
Fisheries  Service  serving  on  the  Council  or 
the  regional  director's  designee,  shall  submit 


such  a  statement  which  shall  be  made  avail- 
able to  the  public  upon  request  if  the  region- 
al director  disagrees  with  any  such  matter. ". 

(f)  Decisions  and  Recommendations  of  Ad- 
visory Committee  and  Panel.— Section 
302(g)  (16  U.S.C.  1852(g))  is  amended  by 
adding  at  the  end  the  following: 

"(3)(A)  Each  Council  shall  establish  and 
maintain  a  United  States  fishing  indxutry 
advisory  committee  which  shall  provide  in- 
formation and  recommendations  on,  and 
assist  in  the  development  of,  fishery  man- 
agement plans  and  annendments  to  such 
plans. 

"(B)  Appointments  to  a  committee  estab- 
lished under  subparagraph  (A)  shall  be  made 
by  each  Council  in  such  a  manner  as  to  pro- 
vide fair  representation  to  commercial  fish- 
ing interests  in  the  geographical  area  of  au- 
thority of  the  Council 

"(4)  Decisions  and  recommendations 
made  by  committees  and  panels  established 
under  this  subsection  shall  be  considered  to 
be  advisory  in  nature. ". 

(g)  Council  Functions.— Paragraphs  (1) 
and  (5)  of  section  302(h)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1852(h))  are  each  amended  by  in- 
serting "(except  as  provided  in  section 
304(f)(3))"  immediately  before  "within  its 
geographical". 

(h)  Fishery  Habitat  Concerns.— Section 
302(i)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1852(i))  is  amended  to  read  as  follows: 

"(i)  Fishing  Habitat  Concerns.— Each 
Council— 

"(A)  may  comment  on  and  make  recom- 
mendations concerning  any  activity  under- 
taken, or  proposed  to  be  undertaken,  by  any 
State  or  Federal  agency  that  in  the  view  of 
the  Council  may  affect  the  habitat  of  a  fish- 
ery resource  under  its  jurisdiction;  and 

"(B)  shall  comment  on  and  make  recom- 
mendations concerning  any  such  activity 
that  in  the  tnew  of  the  Council  is  likely  to 
substantially  affect  the  habitat  of  an  anad- 
romous  fishery  resource  under  its  jurisdic- 
tion. 

"(2)  Within  45  days  after  receiving  a  com- 
ment or  recommendation  under  paragraph 
(1)  from  a  Council  a  Federal  agency  shall 
provide  a  detailed  response,  in  writing,  to 
the  Council  regarding  the  matter.  In  the 
case  of  a  comment  or  recommendation 
under  paragraph  (1)(B),  the  response  shall 
include  a  description  of  measures  being  con- 
sidered by  the  agency  for  mitigating  or  off- 
setting the  impact  of  the  activity  on  such 
habitat ". 

(i)  Closed  Meetings.— Section  302(j)(3)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1852(j)(3))  is 
amended— 

(1)  in  subparagraph  (At— 

(A)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)  and  all  that  follows  through 
"time  and  place  of  the  meeting. "  and  insert- 
ing in  lieu  thereof  a  period;  and 

(B)  by  inserting  "of  paragraph  (2)"  imme- 
diately after  "(D)  and  (F)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  any  meeting  or  portion  is  closed, 
the  Council  concerned  shall  notify  local 
newspapers  in  the  major  fishing  ports 
within  its  region  (and  in  other  major,  affect- 
ed fishing  ports),  including  in  that  notifica- 
tion the  time  and  place  of  the  meeting.  This 
subpararaph  does  not  require  notification 
regarding  any  brief  closure  of  a  portion  of  a 
meeting  in  order  to  discuss  employment  or 
other  internal  administrative  matters. ". 
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(}/    CONSWERATJOS   OF  NEW   INFORMATION.— 

Section  302tj)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  tl6  U.S.C. 
lS52lj>>  is  amended  by  adding  at  the  end  the 
following  neto  paragraph: 

"(6)  At  any  time  when  a  Council  deter- 
mines it  appropriate  to  consider  new  infor- 
mation from  a  State  or  Federal  agency  or 
from  a  Council  advisory  body,  the  Council 
shall  give  comparable  consideration  to  new 
information  offered  at  that  time  by  interest- 
ed members  of  the  public.  Interested  parties 
shall  have  a  reasonable  opportunity  to  re- 
spond to  new  data  or  information  before  the 
Council  takes  final  action  on  conservation 
and  m.anagement  m.easures. ". 

(k)  Interim  Management  of  Highly  Migra- 
tory Species  Fisheries.— Notwithstanding 
the  amendments  made  by  subsections  la) 
and  (g),  any  fishery  management  plan  or 
amendment  which— 

<ll  addresses  a  highly  migratory  species 
fishery  to  which  section  304(f)l3)  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  las  amended  by  this  Act)  applies, 

12)  was  prepared  by  one  or  more  Regional 
Fishery  Management  Councils,  and 

13)  was  in  force  and  effect  on  January  1. 
1990. 

shall  remain  in  force  and  effect  until  super- 
seded by  a  fishery  management  plan  pre- 
pared by  the  Secretary,  and  regulations  im- 
plementing that  plan. 

contents  of  fisher  y  management  plans 
Sec.   109.   la)  Required  Data   Collection 
AND  Gear.— Section  3031a)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
116  U.S.C.  18531a))  is  amended— 

11)  in  paragraph  IDIA)  by  inserting  'to 
protect,  restore,  and  promote  the  long-term 
health  and  stability  of  the  fishery  including 
by  defining  overfishing  and  by  including 
conservation  and  management  measures  to 
prevent  overfishing"  immediately  before  the 
semicolon  at  the  end; 

12)  in  paragraph  IDIC)  by  inserting  "regu- 
lations implementing  recommendations  by 
international  organizations  in  which  the 
United  States  participates  lincluding  but 
not  limited  to  closed  areas,  quotas,  and  size 
limits). "  immediately  after  "this  Act, "; 

13)  by  amending  paragraph  16)  to  read  as 
follows: 

"16)  consider  and  provide  for  temporary 
adjustments,  after  consultation  with  the 
Coast  Guard  and  persons  utilizing  the  fish- 
ery, regarding  access  to  the  fishery  for  ves- 
sels otherwise  prevented  from  harvesting  be- 
cause of  weather  or  other  ocean  conditions 
affecting  the  safe  conduct  of  the  fishery; 
except  that  the  adjustment  shall  not  adverse- 
ly affect  conservation  efforts  in  other  fisher- 
ies or  discriminate  among  participants  in 
the  affected  fishery;"; 

14)  by  striking  the  penod  at  the  end  of 
paragraph  17)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

15)  by  adding  at  the  end  the  following  new 
paragraphs: 

"18)  in  the  case  of  a  fishery  management 
plan  that,  after  January  1.  1991,  is  submit- 
ted to  the  Secretary  for  review  under  section 
3041a)  lincluding  any  plan  for  which  an 
amendment  is  submitted  to  the  Secretary  for 
such  review)  or  is  prepared  by  the  Secretary, 
assess  and  specify  the  nature  and  extent  of 
scientific  data  which  is  needed  for  effective 
implementation  of  the  plan;  and 

"19)  include  a  fishery  impact  statement  for 
the  plan  or  amendment  lin  the  case  of  a 
plan  or  amendment  thereto  submitted  to  or 
prepared  by  the  Secretary  after  October  1, 
1990)  which  shall  assess,  specify,  and  de- 
scribe the  likely  effecU,  if  any,  of  the  conser- 
vation and  management  measures  on— 
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"lA)  participants  in  the  fisheries  affected 
by  the  plan  or  amendment;  and 

"IB)  participants  in  the  fisheries  conduct- 
ed in  adjacent  areas  under  the  authority  of 
another  Council  after  consultation  with 
such  Council  and  representatives  of  those 
participants. ". 

lb)  Discretionary  Provisions.— 11)  Para- 
graph ID  of  section  3031b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
116  U.S.C.  18S3lb))  is  amended  to  read  as  fol- 
lows: 

"ID  require  a  permit  to  be  obtained  from, 
and  fees  to  be  paid  to,  the  Secretary,  with  re- 
spect to— 

"I A)  any  fishing  vessel  of  the  United  States 
fishing,  or  wishing  to  fish,  in  the  exclusive 
economic  zone  or  for  anadromous  species  or 
Continental  Shelf  fishery  resources  beyond 
such  zone; 
"IB)  the  operator  of  any  such  vessel;  or 
"lO  any  United  States  fish  processor  who 
first  receives  fish  that  are  subject  to  the 
plan;". 

12)  Section  3031b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  116 
U.S.C.  18531b))  is  amended  in  paragraph  16) 
by  inserting  "or  to  prevent  overfishing" 
after  "achieve  optimum  yield  ". 

13)  Section  3031b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  116 
U.S.C.  18531b))  is  amended  by  redesignating 
paragraphs  17)  and  18)  as  paragraphs  19) 
and  110),  respectively,  and  by  inserting  im- 
mediately after  paragraph  16)  the  following 
new  paragraphs: 

"17)  require  fish  processors  who  first  re- 
ceive fish  that  are  subject  to  the  plan  to 
submit  data  lother  than  economic  data) 
which  are  necessary  for  the  conservation 
and  managernent  of  the  fishery; 

"18)  require  that  obseivers  be  carried  on 
board  a  vessel  of  the  United  States  engaged 
in  fishing  for  species  that  are  subject  to  the 
plan,  for  the  purpose  of  collecting  data  nec- 
essary for  the  conservation  and  manage- 
ment of  the  fishery;  except  that  such  a  vessel 
shall  not  be  required  to  carry  an  observer  on 
board  if  the  facilities  of  the  vessel  for  the 
quartering  of  an  observer,  or  for  carrying 
out  observer  functions,  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the  ob- 
server or  the  safe  operation  of  the  vessel 
would  be  jeopardized;". 

Ic)  Confidentiality  of  Statistics.— Section 
303ld)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  116  U.S.C. 
1853ld))  is  amended— 

ID  in  the  matter  preceding  paragraph  ID 
by  striking  "subsection  Ia)l5)"  and  inserting 
in  lieu  thereof  "subsections  la)  and  lb)"; 

12)  by  striking  "or"  at  the  end  of  para- 
graph ID; 

13)  by  redesignating  paragraph  12)  as 
paragraph  13); 

(4)  by  inserting  immediately  after  para- 
graph ID  the  following  new  paragraph; 

"12)  to  State  employees  pursuant  to  an 
agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business 
of  any  person;  or";  and 

15)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
be  interpreted  or  construed  to  prevent  the 
use  for  conservation  and  management  pur- 
poses by  the  Secretary  or.  with  the  approval 
of  the  Secretary,  the  Council,  of  any  statistic 
submitted  in  compliance  with  a  requirement 
under  subsection  la)  or  lb). ". 

Id)  Use  of  Certain  Data.— Section  303  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  116  U.S.C.  1853)  U  further 
amended  by  adding  a  new  subsection  at  the 
end  as  follows— 
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"If)  Restriction  on  Use  of  Certain  Data.— 
The  Secretary  shall  promulgate  regulations 
to  prevent  observer  or  sea  sampler  data  from 
being  used  in  civil  or  enforcement  or  crimi- 
nal proceedings  under  this  Act,  the  Marine 
Mammal  Protection  Act  116  U.S.C.  1361  et 
seq.).  or  the  Endangered  Species  Act  116 
U.S.C.  1531  et  seq.).  Such  regulations  shall 
be  limited  to  data  collected  by  an  observer 
or  sea  sampler  invited  on  board  a  vessel  of 
the  United  States  by  the  owner  or  operator 
of  such  vessel.". 

ACTION  BY  SECRETARY  OF  FISHERY  MANAGEMENT 
PLANS 

Sec  110.  la)  Fisheries  Research.— Subsec- 
tion le)  of  section  304  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  116 
U.S.C.  1854)  is  amended  to  read  as  follows: 

"le)  Fisheries  Research.— ID  Within  one 
year  after  the  date  of  enactment  of  the  Fish- 
ery Conservation  Amendments  of  1990.  and 
at  least  every  three  years  thereafter,  the  Sec- 
retary shall  develop  and  publish  in  the  Fed- 
eral Register  a  strategic  plan  for  fisheries  re- 
search for  the  five  years  immediately  follow- 
ing such  publication.  The  plan  shall— 

"lA)  identify  and  describe  a  comprehen- 
sive program  with  a  limited  number  of  pri- 
ority objectives  for  research  in  each  of  the 
areas  specified  in  paragraph  12); 

"IB)  indicate  the  goals  and  timetables  for 
the  program  described  in  subparagraph  lA); 
and 

"lO  provide  a  role  for  affected  commer- 
cial fishermen  in  such  research  including 
involvement  infield  testing. 

"12)  The  areas  of  research  referred  to  in 
paragraph  ID  are  as  follows: 

"lA)  Research  to  support  fishery  conserva- 
tion and  management,  including  research 
on  the  economics  of  fisheries  and  biological 
research  concerning  the  interdependence  of 
fisheries  or  stocks  offish,  the  impact  of  pol- 
lution on  fish  populations,  the  impact  of 
wetland  and  estuarine  degradation,  and 
other  matters  bearing  upon  the  abundance 
and  availability  offish. 

"IB)  Conservation  engineering  research 
including  the  study  offish  behavior  and  the 
development  and  testing  of  new  gear  tech- 
nology and  fishing  techniques  to  minimize 
the  harvest  of  nontarget  species  and  pro- 
mote efficient  harvest  of  target  species. 

"lO  Information  management  research, 
including  the  development  of  a  fishery  infor- 
mation base  and  an  information  manage- 
ment system  that  will  permit  the  full  use  of 
data  in  the  support  of  effective  fishery  con- 
servation and  management 

"(3)  In  developing  the  plan  required  under 
paragraph  ID,  the  Secretary  shall  consult 
with  relevant  Federal  agencies,  scientific 
and  technical  experts,  and  other  interested 
persons,  public  and  private,  and  shall  pub- 
lish a  proposed  plan  in  the  Federal  Register 
for  the  purpose  of  receiving  public  comment 
on  the  plan.  The  Secretary  shall  ensure  that 
affected  commercial  fishermen  are  actively 
involved  in  the  development  of  the  portion 
of  the  plan  pertaining  to  conservation  engi- 
neering research.  Upon  final  publication  in 
the  Federal  Register,  the  plan  shall  be  sub- 
mitted by  the  Secretary  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  SenaU  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives. ". 

lb)  Management  of  Highly  Migratory 
Species  Fisheries.— ID  Section  3041  f)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  116  U.S.C.  18S4lf))  is  amend- 
ed— 
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(A)  by  striking  "miscellaneous  duties" 
and    inserting    in    lieu    thereof    "fisherjes 

UNDER    authority    OF   MORE    THAN    ONE    COUN- 
CIL ": 

(BJ  in  paragraph  (II  by  striking  "If"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraph  (3),  if':  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  have  authority 
over  any  highly  migratory  species  fishery 
that  is  within  the  geographical  area  of  au- 
thority of  more  than  one  of  the  following 
Councils:  New  England  Council.  Mid-Atlan- 
tic Council,  South  Atlantic  Council,  Gulf 
Council,  and  Caribbean  Council. 

"(B)  In  accordance  with  the  provisions  of 
this  Act  and  any  other  applicable  law,  the 
Secretary  shall— 

"(i)  identify  research  and  information  pri- 
orities, including  observer  requirements  and 
necessary  data  collection  and  analysis  for 
the  conservation  and  management  of  highly 
migratory  species; 

"(ii)  prepare  and  amend  fishery  manage- 
ment plans  with  respect  to  highly  migratory 
species  fisheries  to  which  this  paragraph  ap- 
plies; and 

"(Hi)  diligently  pursue,  through  interna- 
tional entities  (such  as  the  International 
Commission  for  the  Conservation  of  Atlan- 
tic Tunas),  international  fishery  manage- 
ment measures  with  respect  to  fishing  for 
highly  migratory  species. 

"(C)  In  preparing  or  amending  any  fishery 
management  plan  under  this  paragraph,  the 
Secretary  shall— 

"(i)  conduct  public  hearings,  at  appropri- 
ate times  and  in  appropriate  locations  in 
the  geographical  areas  concerned,  so  as  to 
allow  interested  persons  an  opportunity  to 
be  heard  in  the  preparation  and  amendment 
of  the  plan; 

"(ii)  consult  with  and  consider  the  com- 
ments and  views  of  commissioners  and  ad- 
visory groups  appointed  under  Acts  imple- 
menting relevant  international  fishery 
agreements  pertaining  to  highly  migratory 
species; 

"(Hi)  consult  with  and  consider  the  com- 
ments and  views  of  affected  Councils; 

"(iv)  evaluate  the  likely  effects,  if  any,  of 
conservation  and  management  measures  on 
participants  in  the  fisheries  affected  by  the 
plan  and  minimize,  to  the  extent  practica- 
ble, any  disadvantage  to  United  States  fish- 
ermen in  relation  to  foreign  competitors; 
and 

"(V)  review,  on  a  continuing  basis  (and 
promptly  whenever  a  recommendation  per- 
taining to  fishing  for  highly  migratory  spe- 
cies has  been  made  under  a  relevant  inter- 
national fishery  agreement),  and  revise  as 
appropriate,  the  conservation  and  manage- 
ment measures  included  in  the  plan. 

"(D)  Conservation  and  management  meas- 
ures contained  in  any  fishery  management 
plan  under  this  paragraph  shall— 

"(i)  take  into  consideration  traditional 
fishing  patterns  of  fishing  vessels  of  the 
United  States  and  the  operating  require- 
ments of  the  fisheries; 

"(ii)  be  fair  and  equitable  in  allocating 
fishing  prltiileges  among  United  States  fish- 
ermen and  not  have  economic  allocation  as 
the  sole  purpose;  and 
"(Hi)  promote  international  conservation. 
"(E)  With  respect  to  a  highly  migratory 
species  for  which  the  United  States  is  au- 
thorized to  harvest  an  allocation  or  quota 
under  a  relevant  international  fishery  agree- 
ment, the  Secretary  shall  provide  fishing 
vessels  of  the  United  States  vrith  a  reasona- 
ble opportunity  to  harvest  such  allocation 
or  quota. 


"(F)  In  implementing  the  provisions  of 
this  paragraph,  the  Secretary  shall  consult 
with— 

"(i)  the  Secretary  of  State; 

"(ii)  commissioners  and  advisory  groups 
appointed  under  Acts  implementing  rele- 
vant international  fishery  agreements  per- 
taining to  highly  migratory  species;  and 

"(Hi)  appropriate  Councils. ". 

(2)  Section  305(a)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1855(a)(3)).  as  redesignated  by 
section  111(a)(1)  of  this  Act,  is  amended  by 
inserting  "or  (f)(3)"  immediately  after 
"304(c)". 

(c)  Incidental  Harvest  Research.— Sec- 
tion 304  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1854)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection. 

"(g)  Incidental  Harvest  Research.— (1) 
Within  9  months  after  the  date  of  enactment 
of  the  Fishery  Conservation  Amendments  of 
1990,  the  Secretary  shall,  after  consultation 
with  the  Gulf  of  Mexico  Fishery  Manage- 
ment Council  and  South  Atlantic  Fishery 
Management  Council,  establish  by  regula- 
tion a  3-year  program  to  assess  the  impact 
on  fishery  resources  of  incidental  harvest  by 
the  shrimp  trawl  fishery  within  the  author- 
ity of  such  Councils. 

"(2)  The  program  established  pursuant  to 
paragraph  (II  shall  provide  for  the  identifi- 
cation of  stocks  of  fish  which  are  subject  to 
significant  incidental  harvest  in  the  course 
of  normal  shrimp  trawl  fishing  activity. 

"(3)  For  stocks  of  fish  identified  pursuant 
to  paragraph  (2),  with  priority  given  to 
stocks  which  (based  upon  the  best  available 
scientific  information)  are  considered  to  be 
overfished,  the  Secretary  shall  conduct— 

"(A)  a  program  to  collect  and  evaluate 
data  on  the  nature  and  extent  (including  the 
spatial  and  temporal  distribution)  of  inci- 
dental mortality  of  such  stocks  as  a  direct 
result  of  shrimp  trawl  fishing  activities; 

"(B)  an  assessment  of  the  status  and  con- 
dition of, such  stocks,  including  collection  of 
information  which  would  allow  the  estima- 
tion of  life  history  parameters  with  suffi- 
cient accuracy  and  precision  to  support 
sound  scientific  evaluation  of  the  effects  of 
various  management  alternatives  on  the 
status  of  such  stocks;  and 

"(C)  a  program  of  data  collection  and 
evaluation  for  such  stocks  on  the  magnitude 
and  distribution  of  fishing  mortality  and 
fishing  effort  by  sources  of  fishing  mortality 
other  than  shrimp  trawl  fishing  activity. 

"(4)  The  Secretary  shall,  in  cooperation 
with  affected  interests,  commence  a  pro- 
gram to  design,  and  evaluate  the  efficacy  of. 
technologiccU  devices  and  other  changes  in 
fishing  technology  for  the  reduction  of  inci- 
dental mortality  of  nontarget  fishery  re- 
sources in  the  course  of  shrimp  trawl  fishing 
activity.  Such  program  shall  take  into  ac- 
count local  conditions  and  include  evalua- 
tion of  any  reduction  in  incidental  mortali- 
ty, as  well  as  any  reduction  or  increase  in 
the  retention  of  shrimp  in  the  course  of 
normal  fishing  activity. 

"(5)  The  Secretary  shall,  upon  completion 
of  the  programs  required  by  this  subsection, 
submit  a  detailed  report  on  the  results  of 
such  programs  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives. 

"(6)(A)  Except  as  provided  in  this  para- 
graph, the  Secretary  may  not  implement  any 
measures  under  this  Act  to  reduce  incidental 
mortality  of  nontarget  fishery  resources  in 


the  course  of  shrimp  trawl  fishing  which 
would  restrict  the  period  during  which 
shrimp  are  harvested  or  would  require  the 
use  of  any  technological  device  or  other 
change  in  fishing  technology. 

"(B)  The  prohibition  contained  in  sub- 
paragraph (A)  shall  cease  on  January  1, 
1993,  with  respect  to  Fisheries  under  the  au- 
thority of  the  South  Atlantic  Fishery  Man- 
agement Council,  and  icith  respect  to  Fish- 
eries under  the  authority  of  the  Gulf  of 
Mexico  Fishery  Management  Council,  shall 
cease  on  January  1,  1994. 

"(C)  This  paragraph  does  not  apply  to  any 
law  or  regulation  in  effect  on  the  date  of  en- 
actment of  this  paragraph,  nor  does  it  limit 
in  any  way  the  Secretary's  authority  to  take 
action,  including  any  limitation  on  entry 
permitted  by  this  Act,  for  the  conservation 
and  management  of  the  shrimp  fishery  re- 
source. ". 

(d)  Atlantic  Sea  Scallop  Fishery  Manage- 
ment Plan.—(1)  The  New  England  Fishery 
Management  Council  may  submit  to  the  Sec- 
retary of  Commerce  an  amendment  to  the 
Atlantic  Sea  Scallop  Fishery  Management 
Plan.  Any  amendment  submitted  under  this 
section  shall— 

(A)  contain  measures  providing  for  the 
conservation  and  management  of  Atlantic 
sea  scallops,  that  are  not  based  primarily  on 
the  scallop  meat  count  but  which  m.ay  in- 
clude controls  on  scallop  harvesting  effort; 
and 

(B)  consider  the  views  of  fishermen  and 
fish  processors  involved  in  the  Atlantic  sea 
scallop  fishery. 

(2)  If  no  amendment  is  submitted  under 
paragraph  (I)  before  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Commerce  is  encouraged  to  prepare  the 
amendment  described  in  paragraph  (1) 
under  section  304  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1854). 

(e)  Secretarial  Action  To  Prevent  Over- 
fishing.—Section  304(c)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1854(c))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1)(A); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (1)(BI  and  inserting  ";  or";  and 

(3)  by  adding  a  new  paragraph  (C)  as  fol- 
lows: 

"(C)  a  fishery  management  plan,  as 
amended,  does  not  include  conservation  and 
management  measures  to  prevent  overfish- 
ing. ". 

implementation  of  fishery  manaoemcmt 

PLANS 

Sec.  111.  (a)  Technical  and  Conformino 
Amendments.— (II  Section  305  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  18551  is  amended— 

(Al  by  redesignating  subsections  (c),  <d), 
and  (e)  as  subsections  (a),  (b),  and  (c),  re- 
spectively; and 

(Bl  by  redesignating  subsections  (gl  and 
(hi  as  subsections  (d)  and  (e),  respectively. 

(2)  Section  304  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1854)  U  amended— 

(A)  in  subsection  (b)(ll  by  striking 
"305(c)"  in  the  first  sentence  and  inserting 
in  lieu  thereof  305(a)"; 

(B)  in  subsection  (b)(3)(D)  by  striking 
"305(c)"  and  inserting  in  lieu  thereof 
"305(al";  and 

(C)  in  subsection  (cl(2)(BI  by  striking 
"305(c)"  and  inserting  in  lieu  thereof 
"305(a)". 
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fbJ  Judicial  Review  or  Certain  Implement- 
MO  Actions.— Section  30S<b)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  116  U.S.C.  1855(b)),  as  redesignated  by 
subsection  (a)(1)(A),  is  amended  to  read  as 
follows: 

"(b)  Judicial  Review.— (1)  Regulations 
promulgated  by  the  Secretary  under  this  Act 
and  actions  described  in  paragraph  (2)  shall 
be  subject  to  judicial  review  to  the  extent  au- 
thorized by,  and  in  accordance  with,  chap- 
ter 7  of  title  5,  United  States  Code,  if  a  peti- 
tion for  such  review  is  filed  loithin  30  days 
after  the  date  on  which  the  regulations  are 
promulgated  or  the  action  is  published  in 
the  Federal  Register,  as  applicable;  except 
that— 

"(A)  section  705  of  such  title  is  not  appli- 
cable, and 

"(B)  the  appropriate  court  shall  only  set 
aside  any  such  regulation  or  action  on  a 
ground  specified  in  section  706(2)  (A),  (B). 
(C),  or  (D)  of  such  title. 

"(2)  The  actions  referred  to  in  paragraph 
(1)  are  actions  that  are  taken  by  the  Secre- 
tary under  regulations  which  implement  a 
fishery  management  plan,  including  but  not 
limited  to  actions  that  establish  the  date  of 
closure  of  a  fishery  to  commercial  or  recre- 
ational fishing. 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  file  a  re- 
sponse to  any  petition  filed  in  accordance 
with  paragraph  (1),  not  later  than  45  days 
after  the  date  the  Secretary  is  served  with 
that  petition,  except  that  the  appropriate 
court  may  extend  the  period  for  filing  such  a 
response  upon  a  showing  by  the  Secretary  of 
good  cause  for  that  extension. 

"(B)  A  response  of  the  Secretary  under  this 
paragraph  shall  include  a  copy  of  the  ad- 
ministrative record  for  the  regulations  that 
are  the  subject  of  the  petition. 

"(4)  Upon  a  motion  by  the  person  who 
files  a  petition  under  this  subsection,  the  ap- 
propriate court  shall  assign  the  matter  for 
hearing  at  the  earliest  possible  date  and 
shall  expedite  the  matter  in  every  possible 
way. ". 

(c)  Emergency         Actions.— Section 

30S(c)(2)(A)  (16  16  U.S.C.  1855)(c)(2)(A)),  as 
redesignated  by  subsection  (a)(1)(A),  is 
amended  by  inserting  "(other  than  the 
voting  member  appointed  under  section 
302(b)(1)(B))"  after  "who  are  voting  mem- 
bers". 

STATE  jurisdiction 

Sec.  112.  Section  306(c)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1856(c))  U  amended— 

(1)  in  paragraph  (1)(B)  by  inserting  "and 
the  application  specifies  the  st>ecies  to  be 
processed "  before  the  peHod  at  the  end;  and 

(2)  by  striking  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  The  Governor  of  a  State  may  not 
grant  permission  for  a  foreign  fishing  vessel 
to  engage  in  fish  processing  under  para- 
graph (D— 

"(A)  for  a  fishery  which  occurs  in  the 
waters  of  more  than  one  State  or  in  the  ex- 
clusive economic  zone,  except  after— 

"(i)  consulting  voith  the  appropriate  Coun- 
cil and  Marine  Fisheries  Commission,  and 

"(ii)  considering  any  comments  received 
from  the  Governor  of  any  other  State  where 
the  fishery  occurs;  and 

"(B)  if  the  Governor  determines  that  fish 
processors  unthin  the  State  have  adequate 
capacity,  and  toill  utilize  such  capacity,  to 
process  aU  of  the  UniUd  States  harvested 
fish  from  the  fishery  concerned  that  are 
landed  in  the  State. ". 
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PROHIBITION  OF  CERTAIN  ACTS 

Sec.  113.  (a)  Prohibitions  With  Respect 
TO  The/t,  Assault,  and  Large-scale  Diurr- 
NET  FiSHiNO.—Section  307(1)  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1857(1))  U  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (I); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(K)  to  knowingly  and  without  authoriza- 
tion steal,  remove,  damage,  or  tamper  with— 

"(i)  fishing  gear  owned  by  another  person, 
and  is  located  in  the  exclusive  economic 
zone,  or 

"(ii)  fish  contained  in  such  fishing  gear, 
or  to  attempt  to  do  so; 

"(L)  to  forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
observer  on  a  vessel  under  this  Act; 

"(M)  to  engage  in  large-scale  driftnet  fish- 
ing or 

"(N)  to  strip  pollock  of  its  roe  and  discard 
the  flesh  of  the  pollock;". 

(b)  Violation  of  International  Fishery 
AOREEMENT.-Section  307  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1857)  U  amended— 

(1)  in  paragraph  (3)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  a  semicolon; 

(2)  in  paragraph  (41  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  ": 
and;"  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  engage  in  fishing  in 
the  waters  of  a  foreign  nation  in  a  manner 
that  violates  an  international  fishery  agree- 
ment between  that  nation  and  the  United 
States  that  has  been  subject  to  Congression- 
al oversight  in  the  manner  described  in  sec- 
tion 203,  or  any  regulations  issued  to  imple- 
ment su£h  an  agreement;  except  that  the 
binding  provisions  of  such  agreement  and 
implementing  regulations  shall  have  been 
published  in  the  Federal  Register  prior  to 
such  violation. ". 

civil  PENALTIES  AND  PERMIT  SANCTIONS 

Sec.  114.  (a)  Increased  Penalty;  Permit 
Sanctions.— Section  308  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1858)  is  amended— 

(1)  in  the  section  heading  by  inserting 
"AND  permit  sanctions"  immediately  after 
"CIVIL  penalties"; 

(2)  in  subsection  (a)  by  striking  "t 25,000" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "S100,000";  and 

(3)  by  adding  at  the  end  the  following: 
"(g)  Permit  Sanctions.— (l)  In  any  case  in 

which  (A)  a  vessel  has  been  used  in  the  com- 
mission of  an  act  prohibited  under  section 
307.  (B)  the  owner  or  operator  of  a  vessel  or 
any  other  person  who  has  been  issued  or  has 
applied  for  a  permit  under  this  Act  has 
acted  in  violation  of  section  307,  or  (C)  any 
civil  penalty  or  criminal  fine  imposed  on  a 
vessel  or  owner  or  operator  of  a  vessel  or 
any  other  person  who  has  been  issued  or  has 
applied  for  a  permit  under  any  fishery  re- 
source law  statute  enforced  by  the  Secretary 
has  not  been  paid  and  is  overdue,  the  Secre- 
tary may— 

"(i)  revoke  any  permit  issued  with  respect 
to  such  vessel  or  person,  with  or  without 
prejudice  to  the  issuance  of  subsequent  per- 
mits; 

"(ii)  suspend  such  permit  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 


"(Hi)  deny  such  permit;  or 
"(iv)  impose  additional  conditioTis  and  re- 
strictions on  any  permit  issued  to  or  applied 
for  by  such  vessel  or  person  under  this  Act 
and,  with  respect  to  foreign  fishing  vessels, 
on  the  approved  application  of  the  foreign 
nation  involved  and  on  any  permit  issued 
under  that  applicatioiu 

"(2)  In  imposing  a  sanction  under  this 
subsection,  the  Secretary  shall  take  into  ac- 
count— 

"(A)  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  for  which 
the  sanctions  is  imposed;  and 

"(B)  unth  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior  of- 
fenses, and  such  other  matters  as  justice 
may  require. 

"(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
permit  sanction  that  is  in  effect  or  is  pend- 
ing at  the  time  of  transfer  of  ownership. 
Before  executing  the  transfer  of  ownership 
of  a  vessel  by  sale  or  otherwise,  the  owners 
shall  disclose  in  writing  to  the  prospective 
transferee  the  existence  of  any  permit  sanc- 
tion that  will  be  in  effect  or  pending  with  re- 
spect to  the  vessel  at  the  time  of  the  transfer 
"(4)  In  the  case  of  any  permit  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  permit  upon 
payment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

"(5)  No  sanctions  shall  be  imposed  under 
this  subsection  unless  there  has  been  a  prior 
opportunity  for  a  hearing  on  the  facts  un- 
derlying the  violation  for  which  the  sanc- 
tion is  imposed,  either  in  conjunction  with 
a  civil  penalty  proceeding  under  this  section 
or  otherwise. ". 

(b)  Conforming  Amendment.— The  entry 
for  section  308  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  is 
amended  to  read  as  follows: 

"Sec.  308.  Civil  penalties  and  permit  sanc- 
tions. ". 
criminal  offenses  and  penalties 

Sec.  115.  (a)  Offenses.— Paragraph  (1)  of 
section  309(a)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1859(a))  is  amended  to  read  as  follows: 

"(1)  section  307(1)(D),  (E),  (F),  (H).  (I),  or 
(L);or". 

(b)  PvNisHMENT.—Section  309(b)  of  the 
Magnuson  Fishery  CoTiservation  and  Man- 
agement Act  (16  U.S.C.  1859(bJ)  is  amend- 
ed- 

(1)  by  sinking  "$50,000"  and  inserting  in 
lieu  thereof  "tlOO.OOO"; 

(2)  by  sinking  "$100,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$200,000"; 

(3)  by  inserting  "any  observer  described  in 
section  307(1)(L)  or"  immediately  after 
"injury  to";  and 

(4)  by  inserting  "observer  or"  immediately 
before  "officer  in  fear". 

civil  forfeiturss 
Sec.  116.  Section  310(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1860(e))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"For  purposes";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  this  Act,  it  shall  be  a 

rebuttable  presumption  that  any  fish  of  a 
species  which  spawns  in  fresh  or  estuarine 
waters  and  migrates  to  ocean  waters  that  is 
found  on  board  a  vessel  is  of  the  United 
States  origin  if  the  vessel  U  within  the  mi- 
gratory range  of  the  species  during  that  part 
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of  the  year  to  which  the  migratory  range  ap- 
plies. ". 

ENFORCEMENT 

Sec.  117.  Section  311(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  lS61(e))  w  amended  to  read  as  fol- 
lows: 

"(e)  Payment  of  Storaqe,  Care,  and  Other 
Costs.— (1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  or  the  Secretary 
of  the  Treasury  may  pay  from  sums  received 
as  fines,  penalties,  and  forfeitures  of  proper- 
ty for  violations  of  any  provisions  of  this 
Act  or  of  any  other  fishery  resource  law  en- 
forced by  the  Secretary,  including  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C.  3371  et 
seq.)— 

"(A)  the  reasonable  and  necessary  costs  in- 
curred in  providing  temporary  storage,  care, 
and  maintenance  of  seized  fish  or  other 
property  pending  disposition  of  any  civil  or 
criminal  proceeding  alleging  a  violation  of 
any  proiHsion  of  this  Act  or  any  other  fish- 
ery resource  law  enforced  by  the  Secretary 
with  respect  to  that  fish  or  other  property; 

"(B)  a  reward  to  any  person  who  furnishes 
information  which  leads  to  an  arrest,  con- 
viction, civil  penalty  assessment  or  forfeit- 
ure of  property  for  any  violation  of  any  pro- 
vision of  this  Act  or  any  other  fishery  re- 
source law  enforced  by  the  Secretary; 

"(C)  any  expenses  directly  related  to  inves- 
tigations and  civil  or  criminal  enjorcement 
proceedings,  including  any  necessary  ex- 
penses for  equipment  training,  travel,  wit- 
nesses, and  contracting  services  directly  re- 
lated to  such  investigations  or  proceedings; 

"(D)  any  valid  liens  or  mortgages  against 
any  property  that  has  been  forfeited; 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1612(b))  or 
under  other  provisions  of  the  customs  laws, 
as  made  applicable  by  section  310(cJ  of  this 
Act  to  seizures  made  by  the  Secretary  under 
this  Act  in  amounts  determined  by  the  Sec- 
retary to  be  applicable  to  such  claims  at  the 
time  of  seizure;  and 

"(F)  reimbursement  to  any  Federal  or 
State  agency,  including  the  Coast  Guard,  for 
services  performed,  or  personnel  equipment 
or  facilities  utilized,  under  any  agreement 
iDith  the  Secretary  entered  into  pursuant  to 
subsection  (a),  or  any  similar  agreement  au- 
thorized by  law. 

"(2)  Any  person  assessed  a  civil  penalty 
for,  or  convicted  of,  any  violation  of  this  Act 
shall  be  liable  for  the  cost  incurred  in  stor- 
age, care,  and  maintenance  of  any  fish  or 
other  property  seized  in  connection  with  the 
violatiorL  ". 

NORTH  pacific  FISHERIES  RESEARCH  PLAN 

Sec.  118.  (a)  Title  III  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  18S1  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.    sis.    NORTH   PACIFIC   FISHERIES   RESEARCH 
PLAN. 

"(a)  In  General.— The  North  Pacific  Fish- 
ery Management  Council  may  prepare,  in 
consultation  with  the  Secretary,  a  fisheries 
research  plan  for  all  fisheries  under  the 
Council's  jurisdiction  except  salmon  fisher- 
ies which— 

"(1)  requires  that  observers  be  stationed 
on  fishing  vessels  engaged  in  the  catching, 
taking,  or  harvesting  of  fish  and  on  United 
States  fish  processors  fishing  for  or  process- 
ing species  under  the  jurisdiction  of  the 
Council,  including  the  Northern  Pacific  hal- 
ibut fishery,  for  the  purpose  of  collecting 
data  necessary  for  the  conservation,  man- 
agement  and  scientific  understanding  of 


any  fisheries  under  the  Council's  jurisdic- 
tion; and 

"(2)  establishes  a  system  of  fees  to  pay  for 
the  costs  of  implementing  the  plan. 

"(b)  Standards.— ( 1 )  Any  plan  or  plan 
amendment  prepared  under  this  section 
shall  be  reasonably  calculated  to— 

"(A)  gather  reliable  data,  by  stationing  ob- 
servers on  all  or  a  statistically  reliable 
sample  of  the  fishing  vessels  and  United 
States  fish  processors  included  in  the  plan, 
necessary  for  the  conservation,  manage- 
ment and  scientific  understanding  of  the 
fisheries  covered  by  the  plan; 

"(B)  be  fair  and  equitable  to  all  vessels 
and  processors; 

"(C)  be  consistent  with  applicable  provi- 
sions of  law;  and 

"(D)  take  into  consideration  the  operating 
requirements  of  the  fisheries  and  the  safety 
of  observers  and  fishermen. 

"(2)  Any  system  of  fees  established  under 
this  section  shall— 

"(A)  provide  that  the  total  amount  of  fees 
collected  under  this  section  not  exceed  the 
combined  cost  of  (i)  stationing  observers  on 
board  fishing  vessels  and  United  States  fish 
processors,  (ii)  the  actual  cost  of  inputting 
collected  data,  and  (Hi)  assessments  neces- 
sary for  a  risk-sharing  pool  inplemented 
under  subsection  (e)  of  this  section,  less  any 
amount  received  for  such  purpose  from  an- 
other source  or  from  an  existing  surplus  in 
the  North  Pacific  Fishery  Observer  Fund  es- 
tablished in  subsection  (d)  of  this  section; 

"(B)  be  fair  and  equitable  to  all  partici- 
pants in  the  fisheries  under  the  jurisdiction 
of  the  Council,  including  the  Northern  Pa- 
cific halibut  fishery; 

"(C)  provide  that  fees  collected  not  be  used 
to  pay  any  costs  of  administrative  overhead 
or  other  costs  not  directly  incurred  in  carry- 
ing out  the  plan: 

"(D)  not  be  used  to  offset  amounts  author- 
ized under  other  provisions  of  law; 

"(E)  be  expressed  as  a  percentage,  not  to 
exceed  one  percentum,  of  the  value  of  fish 
and  shellfish  harvested  under  the  jurisdic- 
tion of  the  Council,  including  the  Northern 
Pacific  halibut  fishery; 

"(F)  be  assessed  against  all  fishing  vessels 
and  United  States  fish  processors,  including 
those  not  required  to  carry  an  observer 
under  the  plan,  participating  in  fisheries 
under  the  jurisdiction  of  the  Council,  in- 
cluding the  Northern  Pacific  halibut  fishery; 

"(G)  provide  that  fees  collected  will  be  de- 
posited in  the  North  Pacific  Fishery  Observ- 
er Fund  established  under  subsection  (d)  of 
this  section; 

"(H)  provide  that  fees  collected  will  only 
be  used  for  implementing  the  plan  estab- 
lished under  this  section;  and 

"(I)  meet  the  requirements  of  section 
9701(b)  oftitU  31,  United  States  Code. 

"(c)  Action  by  Secretary.— (1)  Within  60 
days  after  receiving  a  plan  or  plan  amend- 
ment from  the  North  Pacific  Council  under 
this  section,  the  Secretary  shall  review  such 
plan  or  plan  amendment  and  either  (A) 
remand  such  plan  or  plan  amendment  to  the 
Council  with  comments  if  it  does  not  meet 
the  requirements  of  this  section,  or  (B)  pub- 
lish in  the  Federal  Register  proposed  regula- 
tions for  implementing  such  plan  or  plan 
amendment 

"(2)  During  the  60  day  public  comment 
period,  the  Secretary  shall  conduct  a  public 
hearing  in  each  State  represented  on  the 
Council  for  the  purpose  of  receiving  public 
comments  on  the  proposed  regulations. 

"(3)  Within  45  days  of  the  close  of  the 
public  comment  period,  the  Secretary,  in 
consultation  with  the  Council  shall  analyze 


the  public  comment  received  and  publish 
final  regulatiOTis  for  implementing  such 
plan. 

"(4)  If  the  Secretary  remands  a  plan  or 
plan  amendment  to  the  Council  for  failure 
to  meet  the  requirements  of  this  section,  the 
Couneil  may  resubmit  such  plan  or  plan 
amendment  at  any  time  after  taking  action 
the  Council  believes  will  address  the  defects 
identified  by  the  Secretary.  Any  plan  or  plan 
amendment  resubmitted  to  the  Secretary 
will  be  treated  as  an  original  plan  submitted 
to  the  Secretary  under  paragraph  (1)  of  this 
subsection. 

"(d)  Fishery  Observer  Fund.— There  is  es- 
tablished in  the  Treasury  a  North  Pacific 
Fishery  Observer  Fund.  The  Fund  shall  be 
available,  without  appropriation  or  fiscal 
year  limitation,  only  to  the  Secretary  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section,  subject  to  the  restrictions  in 
subsection  (b)(2)  of  this  section.  The  Fund 
shall  consist  of  all  monies  deposited  into  it 
in  accordance  with  this  section.  Sums  in  the 
Fund  that  are  not  currently  needed  for  the 
purposes  of  this  section  shall  be  kept  on  de- 
posit or  invested  in  obligations  of,  or  guar- 
anteed by,  the  United  States. 

"(e)  Specul  Provisions  Reoardino  Ob- 
servers.—(1)  The  Secretary  shall  review— 

"(A)  the  feasibility  of  establishing  a  risk 
sharing  pool  through  a  reasonable  fee,  sub- 
ject to  the  limitations  of  subsection  (b)(2)(E) 
of  this  section,  to  provide  coverage  for  ves- 
sels and  owners  against  liability  from  civil 
suits  by  observers,  and 

"(B)  the  availability  of  comprehensive 
commercial  insurance  for  vessel  and  owner 
liability  against  civil  suits  by  observers. 

"(2)  If  the  Secretary  determines  that  a  risk 
sharing  pool  is  feasible,  the  Secretary  shall 
establish  such  a  pool,  subject  to  the  provi- 
sions of  subsection  (b)(2)  of  this  section, 
unless  the  Secretary  determines  that— 

"(A)  comprehensive  commercial  insurance 
is  available  for  all  fishing  vessels  and 
United  States  fish  processors  required  to 
have  observers  under  the  provisions  of  this 
section,  and 

"(B)  such  comprehensive  commercial  in- 
surance will  provide  a  greater  measure  of 
coverage  at  a  lower  cost  to  each  partici- 
pant ". 

(b)  Conforming  Amendment.— The  table  of 
contents  in  the  first  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
is  amended  by  inserting  immediately  after 
the  entry  for  section  312  the  following  new 
entry: 

"Sec.  313.  North  Pacific  fisheries  research 
plan. ". 
authorization  of  appropriations 

Sec.  119.  Section  406  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1882)  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(16)  t77, 200,000  for  the  fiscal  year  ending 
September  30,  1990. 

"(17)  $94,000,000  for  the  fiscal  year  ending 
September  30,  1991,  of  which  $6,500,000  s?iall 
be  used  for  enforcement  and  $5,000,000  shall 
be  used  to  increase  research  and  assessment 
efforts. 

"(18)  $98,000,000  for  the  fiscal  year  ending 
September  30,  1992. 

"(19)  $102,000,000  for  the  fiscal  year 
ending  September  30,  1993.  ". 

miscellaneous  technical  amendments 

Sec.  120.  (a)  International  Fishery  Aoree- 
MENTS.— Section  202(f)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1822(f)),  as  so  redesignated  by  sec- 
tion 105  of  t^is  Act,  is  amended  by  striking 
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"o  excltuive  economic  zone"  and  inserting 
in  lieu  thereof  "an  exclusive  economic 
zone". 

(b)  Foreign  Fishing  Perm/ts.  Section 
204(b)(4)tC)  of  the  Magnuson  FUhery  Con- 
servation and  Management  Act  (16  V.S.C. 
lS24(bl(4)(C)>  is  amended  by  striking  "coun- 
cil" and  inserting  in  lieu  thereof  "Council". 

(cl  Council  Procedural  Matters.— Sec- 
tion 302(i)l4)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1852(jJ(4JJ  is  amended  by  striking  "council 
employee"  and  inserting  in  lieu  thereof 
"Council  employee". 

(d)  Action  by  Secretary.— Section 
304(c)(2)(B)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1854(c)(2>(B)>  is  amended  by  striking  "ap- 
propriate council"  and  inserting  in  lieu 
thereof  "appropriate  Council". 

TITLE  n— ATLANTIC  TUNAS 
CONVENTION  ACT  OF  1975 

UMITATJONS  ON  APPOINTMENTS  OF 
COMMISSIONERS 

Sec.  201.  (a)  In  General.— Section  3(a)  of 
the  Atlantic  Tunas  Convention  Act  of  1975 
(16  U.S.C.  971a(a))  U  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(2)  by  adding  at  the  end  the  follounng  new 
paragraph' 

"(2)  Of  the  Commissioners  appointed 
under  paragraph  (1)  who  are  not  govern- 
mental employees— 

"(A)  one  shall  be  appointed  from  among 
individuals  urith  knowledge  and  experience 
regarding  commercial  fishing  in  the  Atlan- 
tic Ocean,  Gulf  of  Mexico,  or  Caribbean  Sea; 
and 

"(B)  one  shall  be  appointed  from  among 
individuals  with  knowledge  and  experience 
regarding  recreational  fishing  in  the  Atlan- 
tic Ocean,  Gulf  of  Mexico,  or  Caribbean  Sea. 

"(3)(A)  The  term  of  a  Commissioner  shall 
be  three  years. 

"(B)  An  individual  appointed  in  accord- 
ance with  paragraph  (2)  shall  not  be  eligible 
to  serve  more  than  two  consecutive  terms  as 
a  Commissioner. ". 

(b)  Appucation  to  Current  Commission- 
ers.—(1)  Paragraph  (2)  of  section  3(a)  of  the 
AUantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971a(a)),  as  added  by  this  section, 
shall  not  apply  to  reappointment  of  an  indi- 
vidual as  a  United  States  Commissioner  of 
the  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas  (hereinafter  in 
this  title  referred  to  as  a  "Commissioner")  if 
that  individual  is  serving  in  that  position 
on  the  date  of  enactment  of  this  Act 

(2)  An  individual  serving  a  term  as  a 
Commissioner  on  the  date  of  enactment  of 
this  Act  shall  not,  by  reason  of  that  term  of 
service,  be  ineligible  under  paragraph  (3)(B) 
of  section  3(a)  of  the  Atlantic  Tunas  Con- 
vention Act  of  1975  (16  U.S.C.  971a(a)).  as 
added  by  this  section,  for  reappointment  as 
a  Commissioner. 

termination  of  current  terms  and 
completion  of  pending  appointments 
Sec.  202.  The  term  as  Commissioner  of 
each  individual  serving  in  that  position  on 
the  date  of  enactment  of  this  Act  shall  termi- 
nate March  30.  1991.  Not  later  than  that 
date,  the  President  shall  complete  appoint- 
ment (or  reappointment)  of  individuals  to 
serve  as  Commissioners  on  and  after  that 
date. 

travel  expenses  of  commissioners 
Sec.  203.  Section  3  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
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"(d)(1)  The  Secretary  of  State  shall  pay  the 
necessary  travel  expenses  of  United  States 
Commissioners.     Alternate     United     States 
Commissioners,  and  authorized  advisors  in 
accordance  with  the  Federal  Travel  Regula- 
tions and  sections  5701,  5702.  5704  through 
5708.  and  5731  of  title  5.  United  States  Code. 
"(2)  The  Secretary  may  reimburse  the  Sec- 
retary of  State  for  amounts  expended  by  the 
Secretary  of  State  under  this  subsection. ". 
travel  expenses  of  advisory  committee 
Sec.  204.  Section  4  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971b)  is 
amended  by  striking  "On  approval"  and  all 
that  follows  and  inserting  in  lieu  thereof  the 
following:  "The  Secretary  and  the  Secretary 
of  State  may  pay  the  necessary  travel  ex- 
penses of  members  of  the  advisory  commit- 
tee in  accordance  with  the  Federal  Travel 
Regulations  and  sections  5701,   5702,   5704 
through  5708.   and  5731  of  title  5,    United 
States  Code. ". 

species  working  groups 
Sec.  205.  The  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971  et  seg.)  is  amended 
by  inserting  immediately  after  section  4  the 
following  new  section: 

"SPECIES  working  groups 
"Sec.  4A.  The  United  States  Commission- 
ers may  establish  species  working  groups  for 
the  purpose  of  providing  advice  and  recom- 
mendations to  the  Commissioners  and  the 
advisory  committee  on  matters  relating  to 
the  conservation  and  management  of  any 
highly  migratory  species  covered  by  the  Con- 
vention. Any  species  working  group  shall 
consist  of  no  more  than  seven  members  of 
the  advisory  committee  and  no  more  than 
four  scientific  or  technical  personnel,  as 
considered  necessary  by  the  Commissioner. ". 
regulations  to  carry  out  commission 
recommenda  tions 
Sec.  206.  (a)  Section  6(c)(1)  of  the  Atlantic 
Tunas  Convention  Act  of  1975  (16  U.S.C. 
971d(c)(l))  is  amended  by  redesignating  the 
existing  text  as  subparagraph  (A)  and  by 
adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(B)  Not  later  than  June  30,  1991,  the  Sec- 
retary shall  promulgate  any  additional  regu- 
lations necessary  to  ensure  that  the  United 
States  is  in  full  compliance  with  all  recom- 
mendations made  by  the  Commission  that 
have  been  accepted  by  the  United  States  and 
with  other  agreements  under  the  Convention 
between  the  United  States  and  any  nation 
which  is  a  party  to  the  Convention. 

"(C)  Regulations  promulgated  under  this 
paragraph  shall,  to  the  extent  practicable,  be 
consistent  with  fishery  management  plans 
prepared  and  implemented  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.).". 

(b)  Section  6(c)(3)  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C. 
971d(c)(3))  is  amended— 

(1)  in  subparagraph  (Ht  by  striking  "; 
and"  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  striking  subparagraph  (I)  and  in- 
serting in  lieu  thereof  the  following: 

"(I)  require  any  commercial  or  recreation- 
al fisherman  to  obtain  a  permit  from  the 
Secretary  and  report  the  quantity  of  the 
catch  of  a  regulated  species; 

"(J)  require  that  observers  be  carried 
aboard  fishing  vessels  for  the  purpose  of  pro- 
viding statistically  reliable  scientific  data; 
and 

"(K)  impose  such  other  requirements  and 
provide  for  such  other  measures  as  the  Sec- 
retary may  determine  necessary  to  imple- 
ment any  recommendation  of  the  Conven- 


tion or  to  obtain  scientific  data  necessary  to 
accomplish  the  purpose  of  the  Convention; 
except  that  no  regulation  promulgated 
under  Uiis  section  may  have  the  effect  of  in- 
creasing or  decreasing  any  allocation  or 
quota  offish  to  the  United  States  agreed  to 
pursuant  to  a  recommendation  of  the  Com- 
mission. ". 

Sec.  207.  Recommended  Commission  Ac- 
tions Regarding  Large-Scale  Driftnet 
Fishing  and  Conservation  of  Atlantic 
SwoRDFiSH.— Section  6(d)  of  the  Act  (16 
U.S.C.  971d(d)  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  It  is  the  sense  of  the  Congress  that 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  State,  should  seek  support  for  a  rec- 
ommendation by  the  Commission  to  ban 
large-scale  driftnet  fishing  (as  that  term  is 
defined  in  section  3(6)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act) 
in  the  Convention  area. 

"(2)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  shall  request  the  Com- 
mission to  adopt  recommendatioTis  neces- 
sary for  the  conservation  and  management 
of  Atlantic  swordfish.  In  making  the  request, 
the  Secretary  shall  seek  the  establishment  of 
an  international  minimum  harvest  size  and 
a  reduction  in  harvest  levels  to  the  extent 
necessary  to  conserve  the  stock  Until  the 
Commission  adopts  all  the  conservation  and 
management  measures  requested  by  the  Sec- 
retary, the  Secretary,  within  3  months  after 
each  annual  meeting  of  the  Commission, 
shall  notify  Congress  as  to  the  nature  and 
results  of  his  request  These  notifications 
shall  identify  those  nations  not  acting  to 
conserve  and  manage  Atlantic  swordfish, 
and  recommend  measures  which  could  be 
taken  to  achieve  effective  international  con- 
servation and  management  of  the  stock. ". 
authorization  of  appropriations 
Sec.  208.  Section  10  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971h)  is 
amended  to  read  as  follows: 

'  'A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

"Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  including  use 
for  payment  of  the  United  States  share  of  the 
joint  expenses  of  the  Commission  as  provid- 
ed in  article  X  of  the  Convention,  not  more 
than  SI. 000,000  for  each  of  the  fiscal  years 

1989.  1990.  1991.  1992.  and  1993." 

TITLE  III-FISHERMENS  PROTECTIVE 
ACT  OF  1967 

VESSEL  SEIZURE  REIMBURSEMENT  A  UTHORITY 

Sec.  301.  Section  7(e)  of  the  Fishermen's 

Protective  Act  of  1967  (22  U.S.C.  1977(e))  is 

amended  by  striking  "October  1.  1989"  and 

inserting  in  lieu  thereof  "October  1.  1993". 

TITLE  IV—ANADROMOUS  FISH 

CONSER  VA  TION  A  CT 

A  UTHORIZA  TION  OF  APPROPRIA  TJONS 

Sec.  401.  Section  4(a)  of  the  Anadromous 
Fish  Conservation  Act  (16  U.S.C.  757d(a))  is 
amended— 

(1)  by  striking  paragraphs  (1),  (2),  (3).  (4), 
(5).  and  (6); 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (1);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21  i8.000.000  for  each  of  the  fUcal  years 

1990.  1991.  1992.  1993.  1994.  and  1995." 

TITLE  V-INTERJURISDICTIONAL 

FISHERIES  ACT  OF  1986 

CLARIFICATION  OF  APPORTIONMENT  UMITATION 

Sec.  501.  Section  304(c)(3)(B)  of  the  Inter- 
jurisdictional Fisheries  Act  of  1986  (16 
U.S.C.  4103(c)(3)(B))  is  amended  by  insert- 
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ing  "which  are  managed  under  an  interstate 
fishery  management  plan"  immediately 
after  "fishery  resources". 

FEDERAL  SHARE  OF  ACTIVITIES  CARRIED  OUT 
WITH  ADDITIONAL  APPROPRIATIONS 

Sec.  502.  Section  308(b)  of  the  Interjuris- 
dictional Fisheries  Act  of  1986  (16  U.S.C. 
41 07(b) f  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph' 

"(3)  the  Federal  share  of  the  cost  of  any  ac- 
tivity carried  out  tcith  an  amount  appropri- 
ated under  the  authority  of  this  subsection 
shall  be  75  percent  of  the  cost  of  that  activi- 
ty. ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  503.  Section  308  of  the  Interiurisdic- 
tional  Fisheries  Act  of  1986  (16  U.S.C.  4107) 
is  amended— 

(1)  in  subsection  (a)  by  striking  "fiscal 
years  1987,  1988,  and  1989"  and  inserting  in 
lieu   thereof  "the  fiscal  years   1989,    1990, 

1991.  1992.  1993.  1994.  and  1995"; 

(2)  in  subsection  (b)  by  striking  "fiscal 
years  1988  and  1989"  and  inserting  in  lieu 
thereof  "the  fiscal  years  1989.   1990,    1991, 

1992.  1993.  1994.  and  1995";  and 

(3)  in  subsection  (c)  by  striking  "fiscal 
years  1988  and  1989"  and  inserting  in  lieu 
thereof  "the  fiscal  years  1989,  1990.  1991. 
1992.  1993,  1994,  and  1995". 

TITLE  VI— CENTRAL.  WESTERN.  AND 
SOUTH  PACIFIC  FISHERIES  DEVELOP- 
MENT ACT 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  601.  Section  7  of  the  Central.  Western, 
and  South  Pacific  Fisheries  Development 
Act  (16  U.S.C.  758e-5)  is  amended  by  strik- 
ing "and  1988"  and  inserting  in  lieu  thereof 
"1988.  1989.  1990.  1991.  1992.  1993.  1994.  and 
1995". 

TITLE  VII-NATIONAL  FISH  AND 
SEAFOOD  PROMOTIONAL  COUNCIL 

REAUTHORIZATION  AND  EXTENSION  OF 
TERMINATION  DATE 

Sec.  701.  Section  206(g)  of  the  Fish  and 
Seafood  Promotion  Act  of  1986  (16  U.S.C. 
4005(g))  is  amended  by  striking  "October  1. 
1990"  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1991". 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  702.  Section  209(d)  of  the  Fish  and 
Seafood  Promotion  Act  of  1986  (16  U.S.C. 
4008(d))  is  amended  by  striking  "1990"  and 
inserting  in  lieu  thereof  "1991". 

TRANSFER  OF  SALTONSTALL-KENNEDY  FUNDS 

Sec.  703.  Section  2(b)(2)  of  the  Act  of 
August  11.  1939  (commonly  known  as  the 
Saltonstall-Kennedy  Act;  15  U.S.C.  713c- 
3(b)(2)).  is  amended  by  striking  "fiscal  year 
1990"  and  inserting  in  lieu  thereof  "each  of 
fiscal  years  1990  and  1991 ". 

CONTINUITY  OF  NATIONAL  COUNCIL  MEMBERSHIP 

Sec.  704.  (a)  Uninterrupted  Service.— In- 
dividuals serving  on  September  30.  1990.  as 
members  of  the  National  Fish  and  Seafood 
Promotion  Council  shall  be  deemed  to  con- 
tinue as  members  in  uninterrupted  service 
since  the  date  of  their  initial  appointment 

(b)  FiLUNQ  OF  Vacancies.— Notwithstand- 
ing section  206(e)  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (16  U.S.C.  4005(e)). 
any  vacancy  on  the  National  Fish  and  Sea- 
food Promotion  Act  not  filled  as  of  Septem- 
ber 30,  1990.  shall  be  filled  uHthin  60  days 
after  the  date  of  enactment  of  this  Act 


(c)  Technical  Amendment.— Section 
207(a)(5)  of  the  Fish  and  Seafood  Promotion 
Act  of  1986  (16  U.S.C.  4006(a)(5))  is  amend- 
ed by  inserting  "initial"  immediately  before 
"appointments. " 

continuity  of  council  functions.  contracts, 
and  personnel 

Sec.  705.  Uninterrupted  Functions,  Con- 
tracts. AND  Personnel.— All  current  func- 
tions, contracts  in  force,  and  existing  per- 
sonnel of  the  National  Fish  and  Seafood 
Promotional  Council  as  of  September  30, 
1990.  are  reauthorized  and  extended,  and 
shall  continue  as  if  uninterrupted,  notwith- 
standing section  206(g)  of  the  Fish  and  Sea- 
food Promotion  Act  of  1986  (16  U.S.C. 
4005(g)). 

TITLE  VIII— MISCELLANEOUS 

CERTIFICATE  OF  LEGAL  ORIGIN  FOR  ANADROMOUS 
FISH  PRODUCTS 

Sec  801.  (a)  Negotiations.— Within  60 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  of  State  shall  commence  nego- 
tiations with  nations  which  import  or 
export  anadromous  fish  or  anadromous  fish 
products  for  the  purpose  of  securing  general 
agreement  among  such  nations  to  imple- 
ment effective  measures  to  prohibit  interna- 
tional trade  in  anadromous  fish  or  anadro- 
mous fish  products  unless  such  fish  or  fish 
products  are  accompanied  by  a  valid  certifi- 
cate of  legal  origin  attesting  that  the  fish  or 
fish  product  was  lawfully  harvested— 

(1)  within  the  jurisdiction  of  a  nation 
having  naturally  occurring  or  artificially 
established  anadromoTis  fish  populations  of 
the  same  species  as  the  imported  or  exported 
product;  or 

(2)  on  the  high  seas  according  to  an  inter- 
national agreement  among  nations  with  ju- 
risdiction over  more  than  1  percent  of  the 
stocks  of  anadromous  fish  being  so  harvest- 
ed. 

(b)  Issuance  of  certificates.— For  the  pur- 
poses of  subsection  (a),  a  valid  certificate  of 
legal  origin  may  be  issued  only  by  a  nation 
which— 

(1)  is  the  nation  having  jurisdiction  over 
the  vessel  or  other  means  by  which  the  fish 
or  fish  product  was  harvested;  and 

(2)  maintains  regular  harvests  of  anadro- 
mous fish  in  a  manner  consistent  with  the 
criteria  for  lawful  harvests  set  out  in  subsec- 
tion (a). 

(c)  Bilateral  or  Multilateral  Agree- 
ments.—Efforts  undertaken  by  the  Secretary 
of  State  pursuant  to  subsection  (a)  may,  at 
the  discretion  of  the  Secretary,  be  directed 
toward  achieving  either  bilateral  or  multi- 
lateral agreements,  including  trade  agree- 
ments, whichever  the  Secretary  determines 
to  be  most  likely  to  result  in  the  earliest  pos- 
sible date  or  dates  of  agreement  by  those  na- 
tions which  individually  have  in  excess  of 
S  1.000.000.  or  the  equivalent  in  import  or 
export  trade  in  anadromous  fish  and  anad- 
romous fish  products. 

(d)  Regulations.— The  Secretary  of  Com- 
merce shall,  within  180  days  after  the  date  of 
enactment  of  this  Act  promulgate  regula- 
tions providing  for— 

(1)  the  issuance  of  certificates  of  legal 
origin  pursuant  to  agreements  under  subsec- 
tion (a)  for  anadromous  fish  and  anadro- 
mous fish  products  legally  harvested  by  ves- 
sels of  the  United  States; 

(2)  the  delegation  of  the  authority  to  issue 
certificates  of  legal  origin  to  States,  territo- 
ries, or  possessions  of  the  United  States 
which  the  Secretary  of  Commerce  deter- 
mines to  have  implemented  a  program 
which  is  sufficient  to  accomplish  the  pur- 
poses of  subsection  (a);  and 

(3)  an  orderly  transition  to  such  regula- 
tions, sufficient  to  ensure  that  United  States 


commerce  in  anadromous  fish  and  anadro- 
mous fish  products  is  not  unduly  disrupted. 

(e)  Report  Required.— The  Secretary  of 
Commerce,  after  consultation  uHth  the  Sec- 
retary of  the  Treasury,  shall,  uiithin  180 
days  after  the  date  of  enactment  of  this  Act 
submit  to  the  Congress  a  report— 

(1)  making  recommendations  as  to  the 
need  for  the  adoption  of  United  States 
import  and  export  restrictions  on  anadro- 
mous fish  and  anadromous  fish  products 
consistent  with  subsection  (a);  and 

(2)  identifying,  evaluating,  and  making 
recommendations  regarding  any  specific 
statutory  or  regulatory  changes  that  rnay  be 
necessary  for  the  adoption  of  such  restric- 
tions. 

(f)  CERTincATioN.—If.  at  any  time  follow- 
ing the  promulgation  of  the  regulations  re- 
quired by  subsection  (d).  the  Secretary  of 
Commerce  finds  that  any  nation  is  engaging 
in  trade  in  lawfully  taken  anadromous  fish 
or  anadromous  fish  products,  the  Secretary 
shall  certify  that  fact  to  the  President  which 
certification  shall  be  deemed  to  be  a  certifi- 
cation for  the  purposes  of  section  8(a)(1)  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978(a)(1)). 

TITLE  IX— DOLPHIN  PROTECTION 

CONSUMER  INFORMATION 

dolphin  protection 

Sec   901.   (a)  Short  Title.— This  section 

may  be  cited  as  the   "Dolphin  Protection 

Consumer  Information  Act ". 

(b)  FiNDiNGS.-The  Congress  finds  the  fol- 
lowing; 

(1)  dolphins  and  other  marine  mammals 
are  frequently  killed  in  the  course  of  tuna 
fishing  operations  in  the  eastern  tropical 
Pacific  Ocean  and  high  seas  driftnet  fishing 
in  other  parts  of  the  world. 

(2)  it  is  the  policy  of  the  United  States  to 
support  a  worldwide  ban  on  high  seas  drift- 
net  fishing,  in  part  because  of  the  harmful 
effects  that  such  driftnets  have  on  marine 
mammals,  including  dolphins,  and 

(3)  consumers  would  like  to  know  if  the 
tuna  they  purchase  is  falsely  labeled  as  to 
the  effect  of  the  harvesting  of  the  tuna  or 
dolphins. 

(c)  Definitions.— For  purposes  of  this  Act— 

(1)  the  terms  "driftnet"  and  "driftnet  fish- 
ing" have  the  meanings  given  those  terms  in 
section  4003  of  the  Driftnet  Impact  Monitor- 
ing, Assessment  and  Control  Act  of  1987  (16 
U.S.C.  1822  note). 

(2)  the  term  "eastern  tropical  Pacific 
Ocean"  means  the  area  of  the  Pacific  Ocean 
bounded  by  40  degrees  north  latitude.  40  de- 
grees south  latitude.  160  degrees  west  longi- 
tude, and  the  western  coastlines  of  North, 
Central  and  South  America. 

(3)  The  term  "label"  means  a  display  of 
written,  printed,  or  graphic  matter  on  or  af- 
fixed to  the  immediate  container  of  any  ar- 
ticle. 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce,  and 

(5)  the  term  "tuna  product"  means  a  food 
item  which  contains  tuna  and  which  has 
been  processed  for  retail  sale,  except  perish- 
able sandwiches,  salads,  or  other  products 
with  a  shelf  life  of  less  than  3  days. 

(d)  Labeung  Standard.— 

(1)  It  is  a  violation  of  section  5  of  the  Fed- 
eral Trade  Commission  Act  for  any  produc- 
er, importer,  exporter,  distributor,  or  seller 
of  any  tuna  product  that  is  exported  from  or 
offered  for  sale  in  the  United  States  to  in- 
clude on  the  label  of  that  product  the  term 
"Dolphin  Safe"  or  any  other  term  or  symbol 
that  falsely  claims  or  suggests  that  the  tuna 
contained   in    the   product   icos   harvested 
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using  a  method  of  fishing  that  is  not  harm- 
ful to  dolphins  if  the  product  contains— 

(A)  tuna  harvested  on  the  high  seas  by  a 
vessel  engaged  in  dri/tnet  fishing,  or 

(B)  tuna  harvested  in  the  eastern  tropical 
Pacific  Ocean  by  a  vessel  using  purse  seine 
nets  which  do  not  meet  the  requirements  for 
being  considered  dolphin  safe  under  para- 
graph (2). 

12)  For  purposes  of  paragraph  (l/tBJ,  a 
product  that  contains  tuna  harvested  in  the 
eastern  tropical  Pacific  Ocean  by  a  fishing 
vessel  using  purse  seine  nets  is  dolphin  safe 
if- 

(A)  the  vessel  is  of  a  type  and  size  that  the 
Secretary  has  determined  is  not  capable  of 
deploying  its  purse  seine  nets  on  or  to  encir- 
cle dolphin,  or 

(B)(i)  the  product  is  accompanied  by  a 
written  statement  executed  by  the  captain  of 
the  vessel  which  harvested  the  tuna  in  the 
product  certifying  that  no  tuna  were  caught 
on  the  trip  in  which  such  tuna  were  harvest- 
ed using  a  purse  seine  net  intentionally  de- 
ployed on  or  to  encircle  dolphin, 

fiiJ  the  product  is  accompanied  by  a  writ- 
ten statement  executed  by— 

<I)  the  Secretary  or  the  Secretary's  desig- 
nee, or 

(II)  a  representative  of  the  Inter-American 
Tropical  Tuna  Commission, 
which  states  that  there  was  an  approved  ob- 
server on  board  the  vessel  during  the  entire 
trip  and  that  purse  seine  nets  were  not  in- 
tentionally deployed  during  the  trip  on  or  to 
encircle  dolphin,  and 

(Hi)  the  statements  referred  to  in  clauses 
H)  and  (ii)  are  endorsed  in  writing  by  each 
exporter,  importer,  and  processor  of  the 
product 

(e)  Enforcement.— Any  person  who  know- 
ingly and  willfully  makes  a  statement  or  en- 
dorsement described  in  subsection  (d)l2)IB) 
that  is  false  is  liable  for  a  civil  penalty  of 
not  to  exceed  tlOO.OOO  assessed  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States  on  behalf  of  the  Secretary. 

(f)  REOULATIONS.—The  Secretary,  in  consul- 
tation with  the  Secretary  of  the  Treasury, 
shall  issue  regulations  to  implement  this 
section  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act  including 
regulations  establishing  procedures  and  re- 
quirements for  ensuring  that  tuna  products 
are  labeled  in  accordance  with  subsection 
(d). 

(g)  Treatment  of  Fish  Cavqht  With  Drjft- 
NETs.— Section  101(a)(2)  of  the  Manne 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(2))  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (D)  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(E)(i)  except  as  provided  in  clause  (ii),  in 

the  case  of  fish  or  products  containing  fish 
harvested  by  a  nation  whose  fishing  vessels 
engage  in  high  seas  driftnet  fishing,  shall  re- 
quire that  the  government  of  the  exporting 
nation  provide  documentary  evidence  that 
the  fish  or  fish  product  was  not  harvested 
iDith  a  large-scale  driftnet  in  the  South  Pa- 
cific Ocean  after  July  1.  1991.  or  in  any 
other  water  of  the  high  seas  after  July  1, 
1992.  and 

"(ii)  in  the  case  of  tuna  or  a  product  con- 
taining tuna  harvested  by  a  nation  whose 
fishing  vessels  engage  in  high  seas  dri/tnet 
fishing,  shall  require  that  the  government  of 
the  exporting  nation  provide  documentary 
evidence  that  the  tuna  or  tuna  product  was 
not  harvested  with  a  large-scale  driftnet 
anywhere  on  the  high  seas  after  July  1,  1991. 
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For  purposes  of  subparagraph  (E),  the  term 
"driftnet"  has  the  meaning  given  such  term 
in  section  4003  of  the  Driftnet  Impact  Moni- 
toring. Assessment  and  Control  Act  of  1987 
(16  U.S.C.  1822  note).". 

(h)  NEOOTJATJONS.—The  Secretary  of  State 
shall  immediately  seek,  through  negotia- 
tions and  discussions  with  appropriate  for- 
eign governments,  to  reduce  and,  as  soon  as 
possible,  eliminate  the  practice  of  harvest- 
ing tuna  through  the  use  of  purse  seine  nets 
intentionally  deployed  to  encircle  dolphiru. 

(i)  Effective  Date.— Subsections  (d)  and 
(e)  shall  take  effect  6  months  after  the  date 
of  the  enactment  of  this  Act 

TITLE  X— FISHERIES  COMMISSION 

REDESIONATION  OF  FISHERIES  COMMISSION. 

Sec.  100  (a)  In  General.— The  Congress 
hereby  consents  to  and  approves  of  the 
amendments  described  in  subsection  (b)  to 
the  interstate  compact  which  constituted  the 
Pacific  Marine  Fisheries  Commission,  ap- 
proved by  the  Act  of  July  24,  1947,  (61  Stat 
419;  hereinajter  in  this  section  referred  to  as 
the  "compact"). 

(b)  Amendment  Described.— The  amend- 
ments referred  to  in  subsection  (a)  are  the 
amendments  approved  and  ratified  before 
the  effective  date  of  this  section  by  the  con- 
tracting States  to  the  compact  which— 

(1)  amend  Article  III  of  the  compact  to  re- 
designate the  Pacific  Marine  Fisheries  Com- 
mission as  the  "Pacific  States  Marine  Fish- 
eries Commission  ";  and 

(2)  make  such  other  amendments  to  the 
compact  as  are  necessary  solely  to  conform 
the  text  of  the  compact  to  the  amendment 
described  in  paragraph  (1). 

(c)  References.— Any  reference  in  a  law, 
map,  regulation,  document  paper,  or  other 
record  of  the  United  States  to  the  Pacific 
Marine  Fisheries  Commission  constituted 
by  the  compact  is  deemed  to  be  a  reference 
to  the  "Pacific  States  Marine  Fisheries  Com- 
mission". 

TITLE  XI-REPORT  ON  MARINE 
MAMMALS 

REPORT  ON  MARINE  MAMMAL  POPULATIONS 

Sec.  1101.  The  Secretary  of  Commerce,  in 
consultation  unth  the  Secretary  of  the  Inte- 
rior, shall  provide  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  the  House 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  in  the  House  and  the  Committee 
on  Commerce,  Science,  and  Transportaiton 
in  the  Senate  loithin  12  months  of  enact- 
ment of  this  Act  a  report  identifying  the  fol- 
lowing: 

(1)  population  sizes  and  trends  of  harbor 
seals,  sea  otters,  California  sea  lions,  and 
northern  sea  lions  off  the  coast  of  Washing- 
ton, This  assessment  shall  include  the  his- 
toric, present  and  projected  population 
sizes  and  the  overall  health  of  current  popu- 
lations; 

(2)  an  assessment  of  the  effectiveness  of 
section  101(a)(3)(A)  and  109(h)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371  and  1379)  unth  particular  em- 
phasis on  the  management  of  the  loicer  Co- 
lumbia River  and  Puget  Sound  marine 
mammal  populations.  This  assessment  shall 
describe  how  the  agencies  are  interpreting 
and  implementing  these  provisions,  how 
often  they  have  been  invoked,  and  whether 
these  provisioTU  have  been  effective  in  the 
management  of  marine  mammal  popula- 
tions and  in  responding  to  the  problems  to 
which  they  were  intended  to  address;  and 

(3)  long  range  management  plans  for  the 
species  of  marine  mammals  listed  above  in 
paragraph  (1). 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  bill  reauthor- 
izes the  Magnuson  Fisheries  Conserva- 
tion and  Management  Act,  better 
known  as  the  200-mile  fishing  limit 
law.  It  also  reauthorizes  the  Atlantic 
Tunas  Convention  Act  of  1975,  the 
Fishermen's  Protective  Act  of  1967, 
the  Interjurisdictional  Fisheries  Act  of 
1986  and  the  South  Pacific  Fisheries 
Development  Act. 

I  want  to  thank  my  ranking  minori- 
ty member,  Don  Young,  for  his  unique 
brand  of  support  and  wisdom  in  bring- 
ing this  bill  to  the  floor,  as  well  as  the 
chairman  of  the  full  committee.  Mr. 
Jones  of  North  Carolina.  Special  con- 
gratulations are  due,  as  well,  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld],  for  her  determined  leader- 
ship in  the  fight  against  drift  nets  and 
in  behalf  of  the  fishermen  of  her  area; 
to  Mrs.  Boxer,  for  her  tireless  fight  in 
support  of  meaningful  tuna  product 
labeling  provisions;  and  to  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  Mr.  Dingell,  for  his  coop- 
eration in  reconciling  the  provisions  of 
the  bill  with  certain  concerns  raised  by 
his  committee. 

Madam  Speaker,  the  200-mile  limit 
was  one  of  the  most  important  eco- 
nomic development  measures  enacted 
during  the  past  quarter  century.  It  has 
created  tens  of  thousands  of  jobs  and 
generated  billions  of  dollars  in  income 
for  American  fishermen.  Because  of  it. 
our  fishing  industry  has  become  one 
of  the  most  modem,  efficient,  and  pro- 
ductive on  Earth. 

But  although  the  law  has  been  a 
success,  the  question  remains  whether 
the  policies  that  brought  us  through 
the  past  decade  will  be  enough  to 
carry  us  through  the  next.  After  con- 
ducting hearings  on  this  legislation 
from  Boston  to  Anchorage,  I  have  con- 
cluded that  the  obvious  answer  to  that 
question  is  "no."  We  need  stronger, 
more  enforceable  fishery  management 
plans;  and  we  need  a  willingness  to 
stick  with  those  plans  until  progress  is 
made.  Our  fishing  industry  cannot  sur- 
vive on  short-term  solutions,  short- 
range  thinking  or  short-sighted  com- 
promise. The  plain  biological  fact  is 
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that  you  can't  catch  fish  that  aren't 
there.  And  the  plain  economic  fact  is 
that  you  can't  make  money  from  a 
fishery  that  has  died. 

That  Is  why  the  central  purpose  of 
the  bill  we  bring  before  the  House 
today  is  to  restore  and  rebuild  the  de- 
pleted fisheries  upon  which  the  future 
of  our  fishing  industry  depends. 

In  the  Northeast,  we  have  seen  land- 
ings of  cod  and  haddock  and  flounder 
decline  by  half  from  the  1970's.  and  by 
three-quarters  from  the  decade  before 
that.  There  is  a  risk  that  Georges 
Bank,  America's  richest  and  most  pro- 
ductive fishing  ground,  will  literally  go 
to  the  dogfish.  Fortunately,  the  scien- 
tists tell  us  that  juvenile  stocks  of  cod, 
haddock,  and  yellowtail  flounder  are 
on  the  rebound  and  have  reached  the 
highest  level  in  9  years.  By  tightening 
enforcement  and  Increasing  the  em- 
phasis on  conservation,  this  bill  will 
make  it  more  likely  that  those  juvenile 
fish  will  survive  to  spawn. 

By  way  of  summary,  I  can  say  that 
this  bill  encourages  conservation  in 
five  ways. 

First,  it  calls  for  a  worldwide  ban  on 
the  use  of  deadly  large-scale  drift  nets. 
As  Members  know,  these  are  nets  30 
and  40  miles  long— plastic  walls  of 
death  entangling  birds,  strangling 
marine  mammals  and  vacuuming  up 
fish  of  every  size  and  species.  Today 
and  every  day  fishing  vessels  from 
Taiwan,  Korea,  and  Japan  leave 
enough  nets  drifting  in  the  sea  to  en- 
circle the  entire  globe.  This  bill  makes 
it  clear  that  we  will  not  ourselves 
engage  in  large-scale  drift  net  fishing; 
that  we  will  not  sit  by  while  others 
engage  in  the  practice;  and  that  we 
will  ban  products  harvested  by  large- 
scale  drift  nets  from  our  supermarket 
shelves  and  restaurant  menus  forever. 

Second,  this  bill  encourages  conser- 
vation by  quadrupling  the  maximum 
penalty  that  may  be  assessed  for  vio- 
lating U.S.  fisheries  laws.  Our  goal  is 
to  protect  honest  fishermen  by  elimi- 
nating any  economic  Incentive  to 
cheat.  For  this  reason,  the  bill  not 
only  increases  the  maximum  penalty; 
it  allows  authorities  to  suspend  the 
right  to  fish. 

Third,  the  bill  makes  it  explicit  that 
fisheries  management  plans  must  be 
designed  to  prevent  overfishing. 

Fourth,  the  bill  extends  U.S.  fisher- 
ies jurisdiction  to  include  tuna. 

Finally,  the  bill  requires  the  Secre- 
tary of  State  to  Initiate  strong  interna- 
tional efforts  to  prevent  the  overfish- 
ing of  highly  migratory  species,  in- 
cluding swordfish  and  bluefin  tuna. 
American  fishermen  are  ready  and 
willing  to  do  their  part  to  reduce  the 
overfishing  of  these  highly  prized  fish, 
but  they  should  not  have  to  bear  the 
burden  of  conservation  {done. 

It  is  very  important  that  the  intent 
of  the  sponsors  of  this  bill,  as  reflected 
in  comments  made  recently  on  the 
floor  of  the  other  body  by  the  junior 


Senator  from  Massachusetts,  and  in 
my  own  comjnents  today,  be  made 
clear.  Our  goal  is  to  encourage  the 
United  States  to  work  through  inter- 
national organizations  to  establish 
mangement  programs  for  highly  mi- 
gratory species  that  cover  the  entire 
stocks  of  these  species  throughout 
their  range,  and  that  these  agree- 
ments should  provide  for  an  equitable 
sharing  of  responsibility  for  conserva- 
tion among  the  nations  involved. 

Once  an  international  plan  with  a 
quota  or  allocation  for  the  United 
States  has  been  established,  American 
fishermen  must  be  provided  with  a 
reasonable  opportunity  to  harvest 
that  quota  or  allocation.  Under  the 
bill,  the  Secretary  of  Commerce  does 
have  the  authority  to  take  additional 
management  measures  within  the 
framework  of  an  international  pro- 
gram, but  not  to  change  the  U.S.  allo- 
cation or  to  interfere  with  the  oppor- 
tunity of  U.S.  fishermen  to  harvest 
the  American  share  of  any  interna- 
tional quota. 

In  closing,  I  should  mention  that  the 
bill  includes  language  that  I  offered  to 
help  fulfill  a  recent  agreement  be- 
tween the  United  States  and  Canada 
to  prevent  shooting  incidents  during 
the  course  of  fisheries  law  enforce- 
ment operations  on  Georges  Bank. 

And  the  bill  includes  some  very  im- 
portant provisions  that  will  help  con- 
sumers to  determine  whether  the  tuna 
products  they  purchase  were  harvest- 
ed using  methods  of  fishing  that  are 
known  to  harm  dolphins.  Earlier  this 
year,  our  Subcommittee  on  Fisheries 
approved  a  stronger  version  of  this 
measure,  which  I  greatly  preferred, 
but  the  version  In  this  bill  is  a  major 
step  in  the  right  direction,  and  I  be- 
lieve it  will  further  the  cause  both  of 
consumer  rights  and  marine  mammal 
protection. 

Madam  Speaker,  I  think  this  is  a 
good  bill;  it  has  strong  bipartisan  sup- 
port; it  reflects  an  equitable  balance 
among  the  concerns  of  Members  from 
different  parts  of  the  country;  and  I 
urge  its  adoption  by  the  House  today. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Hawaii  [Mrs.  Saiki]. 

D  1900 

Mrs.  SAIKI.  Madam  Speaker,  I  rise 
today  in  strong  support  of  the  passage 
of  H.R.  2061,  which  would  reauthorize 
and  amend  the  Magnuson  Act. 

This  legislation  contains  a  provision 
which  will  address  the  problems  we 
have  with  fishing  in  Hawaii  and  the 
U.S.  Pacific  territories  over  the  past  2 
years. 

There  has  been  a  dramatic  increase 
in  the  number  of  vessels  fishing  in  the 
mid-Pacific.  At  the  beginning  of  1988 
there  were  less  than  40  mainland  ves- 
sels operating  in  Hawaii,  today  there 
are  140,  the  most  ever  to  be  based  in 
Honolulu   Harbor.   These   vessels   are 


fishing  primarily  for  swordfish  and 
yellowfln  tuna.  The  tuna  resource 
could  be  victim  to  overfishing. 

To  deal  with  this  possibility,  I  pro- 
posed that  tuna  fisheries  within  our 
exclusive  economic  zone  be  managed 
by  U.S.  authorities  for  the  first  time  in 
the  history  of  this  law.  I  am  pleased 
that  provisions  to  Include  tuna  under 
U.S.  authority  remain  in  this  bill. 

The  improvement  and  reauthoriza- 
tion of  the  Magnuson  Act  is  of  para- 
mount Importance  to  the  protection  of 
all  fishery  resources  in  the  mid-Pacif- 
ic. The  rapid  influx  of  new  fishing  ves- 
sels in  our  area  has  resulted  In  the 
laying  of  thousands  of  miles  of  line 
and  thousands  of  hooks  at  any  given 
time.  Fishermen  are  not  only  battling 
each  other  for  these  fisheries,  but  are 
also  destroying  marine  wildlife  for 
greater  access  to  these  resources. 

We  need  to  act  now  to  prevent  the 
very  real  threat  of  overfishing  in  the 
Pacific. 

It  is  vital  that  we  pass  this  legisla- 
tion, which  also  includes  clear  lan- 
guage directing  our  Government  to 
take  greater  steps  toward  putting  an 
end  to  the  "curtain  of  death"  drift  net 
fishing  practice. 

I  urge  my  colleagues  to  vote  for  this 
reauthorization. 

Mr.  STUDDS.  Madam  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Washington  [Mrs. 
Unsoeld). 

Mrs.  UNSOELD.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker,  I  want  to  start  by 
commending  the  distinguished  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  gentleman 
from  North  Carolina,  [Mr.  Jones]  and 
most  particularly  to  thank  the  chair- 
man of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment, the  gentleman  from  Massa- 
chusetts [Mr.  Stddds],  for  the  leader- 
ship that  has  been  shown  getting  the 
Magnuson  Act  before  us  today. 

I  would  also  like  to  thank  the  staff 
sitting  next  to  the  chairman  because  I 
know  many  hours  were  tirelessly  dedi- 
cated to  this  task.  Their  efforts  have 
strengthened  the  conservation  man- 
date of  the  Magnuson  Act  to  take  a 
major  step  in  improving  the  manage- 
ment of  our  Nation's  fishery  resources. 
I  would  also  like  to  thank  my  own 
staff  for  his  expertise  and  dedication 
to  this  legislation. 

For  the  first  time,  embedded  in  the 
Magnuson  Act  will  be  a  new  section 
dedicated  to  permanently  ban  drift 
nets— a  new  national  policy  to  achieve 
international  agreements  on  banning 
high  seas  drift  nets.  Under  these  pro- 
visions, the  Secretary  of  State  would 
begin  negotiations  with  other  nations 
to  ban  the  use  of  these  high  seas  drift 
nets.  The  Secretary  would  also  periodi- 
cally report  to  Congress  on  the 
progress  of  his  negotiations  and  rec- 
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ommend  ways  to  encourage  drift  net- 
ting nations  to  quit  using  those  nets. 

This  is  the  approach  I  took  in  my 
bill,  H.R.  2958.  Today  we  hear  many 
demanding  that  these  drift  nets  be 
taken  off  the  high  seas.  When  I  first 
introduced  this  legislation  last  year, 
we  could  not  even  get  cosponsors. 

There  are  those  who  say  that  it  is 
premature  to  begin  working  toward  an 
international  ban  on  high  seas  drift 
nets.  I  know  the  administration  pre- 
fers to  study  the  issue,  and  study  the 
issue,  and  study  the  issue  some  more. 
But  it's  time  for  action,  not  more  stud- 
ies. 

We  already  know  in  the  Northwest 
that  our  salmon  and  steelhead  are 
being  stolen.  This  past  summer  we 
learned  that  tens  of  thousands  of 
marine  mammals  and  hundreds  of 
thousands  of  seabirds  and  other  by- 
catch  species  are  being  systematically 
slaughtered. 

All  the  studies  in  the  world  are  not 
going  to  stop  that.  It  is  time  for 
action. 

This  is  why  the  U.N.  recently  adopt- 
ed a  resolution  which  calls  for  an 
international  ban  on  drift  nets  by 
1992.  With  this  new  U.N.  resolution,  it 
is  clear  that  we  are  not  the  only  ones 
who  have  an  interest  in  banning  drift 
nets. 

Madam  Speaker,  in  light  of  every- 
thing we  already  know  about  this 
problem,  just  doing  more  studies 
would  be  insulting  to  our  fishermen 
and  reckless  with  the  world's  marine 
resources.  We  are  far  beyond  that 
point  of  studying  this  horribly  de- 
structive technology.  It  is  time  we  get 
tough.  This  bill  is  the  beginning. 

I  would  also  like  to  commend  the 
chairman  for  including  in  this  the 
report  on  the  marine  mammal  popula- 
tions so  that  we  may  have  a  study  that 
will  bring  back  to  Congress  necessary 
information  on  population  sizes  and 
trends  of  harbor  seals,  sea  otters,  Cali- 
fornia sea  lions,  and  northern  sea  lions 
off  the  coast  of  Wsishington  and  an  as- 
sessment of  the  effectiveness  of  the 
Marine  Mammal  Protection  Act  of 
1972  in  the  management  of  marine 
mammal  populations  and  in  respond- 
ing to  the  problems  to  which  the  act 
was  intended  to  address. 

I  would  also  like  to  thank  you  for  in- 
cluding in  the  substitute  the  provi- 
sions, Mr.  Chairman,  of  H.R.  1647,  a 
bill  I  introduced  to  make  assault  on  a 
fishery  observer  a  criminal  offense. 
Currently,  the  Magnuson  Act  makes  it 
unlawful  to  assault  an  officer  of  the 
United  States  authorized  to  enforce  its 
provisions.  Criminal  penalties  are  pro- 
vided for  such  offenses. 

The  current  provisions  exclusively 
cover  Coast  Guard  and  other  Federal 
enforcement  officials.  The  language  of 
H.R.  1647  that  is  included  explicitly 
cover  Coast  Guard  and  other  law  en- 
forcement officials.  The  language  of 
H.R.  1647  is  included  in  the  substitute 
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and  makes  it  clear  that  fishery  observ- 
ers are  subject  to  the  same  protec- 
tions. 

■^adam  Speaker,  again  I  want  to 
offer  my  commendation  to  the  chair- 
man for  his  excellent  work  in  bringing 
this  legislation  before  this  body  before 
this  session  expires. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Madam  Speaker,  I 
would  like  to  thank  the  gentleman  for 
yielding,  time  to  me,  and  I  associate 
myself  with  the  remarks  of  the  previ- 
ous speaker  and  say  specifically  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  and  the  ranking  minority 
member,  the  gentleman  from  Alaska 
[Mr.  Young],  what  a  wonderful  job 
they  have  done  in  bringing  this  bill  to 
the  floor.  And  to  say  a  particular 
thanks  to  our  staff,  Jeff  Pike.  Don 
Moore,  for  cooperating  particularly,  in 
my  case,  with  my  staffperson  Robin 
Rice. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  2061,  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  In 
particular  the  following  provisions: 
Prohibition  on  large-scale  driftnets, 
the  tuna  labeling  requirement,  and  the 
change  in  the  management  of  highly 
migratory  species,  represents  signifi- 
cant differences  from  existing  law  and 
will  improve  our  efforts  to  manage  and 
conserve  our  living  marine  resources. 

With  regard  to  highly  migratory  spe- 
cies, like  swordfish,  the  responsibility 
for  developing  and  implementing  do- 
mestic management  plans  is  shifted  to 
the  Secretary  of  Commerce  and  away 
from  the  fishery  management  councils 
as  previously  established  under  the 
act.  This  approach  is  not  an  attempt 
to  undermine  the  regional  council 
system.  Congress  strongly  supports 
the  councils  and  the  public  process  at 
the  heart  of  that  system.  We  do  how- 
ever need  a  different  system  to  deal  ef- 
fectively with  international  fisheries. 

The  Secretary  is  required  to  consult 
with  the  Secretary  of  State,  commis- 
sioners, and  advisory  and  working 
groups  appointed  under  acts  imple- 
menting relevant  international  agree- 
ments pertaining  to  fishing  for  highly 
migratory  species,  and  appropriate 
councils. 

I  would  like  to  briefly  express  my 
concern  over  the  lack  of  specific  lan- 
guage which  would  require  the  Secre- 
tary to  develop  fishery  management 
plans  according  to  public  process.  It  is 
the  intent  of  the  law,  in  general,  to 
have  the  development  of  these  plans 
be  part  of  a  public  process.  That  is,  to 
allow  the  public  to  have  sufficient  op- 
portunity to  express  comments  tmd 
concerns  through  public  hearings  and 
by  addressing  the  drafters  during 
scheduled  meetings. 


It  is  not  the  intent  of  these  changes 
to  encourage  or  allow  the  Secretary  to 
disregard  the  public  process— either  by 
not  holding  public  hearings  or  by  de- 
veloping a  management  plan  in  some- 
thing other  than  a  forum  open  to  the 
public.  The  Secretary  is  under  the 
same  standards  as  the  councils  for  de- 
veloping and  implementing  any  man- 
agement program  as  stated  in  the  law 
including  consideration  of  socioeco- 
nomic and  biological  factors. 

The  bill  also  requires  that  any  meas- 
ures included  within  any  management 
plan  for  highly  migratory  species  must 
be  consistent  with  any  applicable 
treaty  or  international  agreement  to 
which  the  United  States  is  a  party, 
and  that  does  not  increase  or  decrease 
any  allocation  or  quota  of  fish  provid- 
ed to  the  United  States  under  such 
treaty  or  agreement. 

This  is  an  extremely  important 
change.  Heretofore,  management 
plans  could  be  developed  regardless  of 
any  international  agreement  or  con- 
sensus. This  has  put  the  United  States 
in  a  very  tenuous  negotiation  position 
when  trying  to  obtain  international 
cooperation  for  conservation  and  man- 
agement measures. 

Effective  management  for  highly  mi- 
gratory species  must  involve  and  co- 
ordinate efforts  over  the  entire  range 
of  the  species  and  include  all  harvest- 
ing nations.  Otherwise,  conservation 
efforts  of  our  domestic  fishermen  will 
only  result  in  protection  of  the  species 
while  in  U.S.  waters  and  would  elimi- 
nate any  incentive  for  other  nations  to 
cooperate  or  adopt  equal  measures. 
Such  a  situation  is  unfair  and  unac- 
ceptable. 

U.S.  fishermen  must  be  given  a  rea- 
sonable opportunity  to  harvest  the 
U.S.  internationally  agreed  to  alloca- 
tion. This  should  not  preclude  comple- 
mentary time-area  closures  or  mini- 
mum size  regulations  which  attempt 
to  protect  spawning  stock.  Any  such 
complementary  regulations  for  target 
and  by-catch  species  must  be  reasona- 
ble and  be  based  on  adequate  scientific 
data  and  not  on  political  interest. 

I  am  especially  pleased  to  have  the 
tuna  labeling  provisions  included.  This 
is  a  consumer  right-to-know  issue  and 
will  allow  consumers  to  be  able  to 
identify,  choose,  and  thus  show  sup- 
port for  dolphin  safe  fishing  methods 
when  purchasing  canned  tuna. 

The  prohibition  on  large  scale  drift- 
nets  is  another  very  important  provi- 
sion that  will  help  protect  our  marine 
mammals.  These  walls  of  death,  some- 
time extendig  30  to  40  mUes  long,  are 
immoral  and  must  be  stopped. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  which  rep- 
resents a  significant  change  in  our  ap- 
proach and  hopefully  in  our  success  to 
managing  and  conserving  all  our  living 
marine  resources. 
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Mr.  STUDDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  today  to  praise 
the  incorporation  of  the  Dolphin  Pro- 
tection Consumer  Information  Act 
into  the  reauthorization  of  the  Mag- 
nuson  Act. 

When  I  first  introduced  the  Dolphin 
Protection  Consumer  Information  Act 
in  July  of  1989,  I,  along  with  members 
of  the  environmental  community,  en- 
visioned a  comprehensive  program  of 
tuna  labeling  that  would  inform  con- 
sumers whether  the  tuna  on  their  gro- 
cery shelves  was  harvested  using 
methods  known  to  kill  dolphins  or 
whether  tuna  was  dolphin  safe. 

q  1910 

Mr.  Speaker,  few  could  have  predict- 
ed at  that  time  that  the  largest  domes- 
tic tuna  companies,  led  by  Starkist, 
Bumble  Bee,  and  Chicken  of  the  Sea, 
would  voluntarily  adopt  our  legislation 
and  agree  to  sell  only  dolphin-safe 
tuna. 

Removed  from  my  original  bill  in 
this  compromise  legislation  is  the  re-- 
quirement  that  dolphin-unsafe  tuna 
be  labeled  as  such.  In  response  to  con- 
cerns raised  by  the  Committee  on 
Energy  and  Commerce,  I  and  the 
other  parties  involved  in  the  legisla- 
tion have  arrived  at  a  compromise  that 
establishes  criteria  for  the  use  of  the 
dolphin-safe  label,  prohibits  false  and 
misleading  labels  regarding  dolphins 
and  establishes  the  framework  for 
monitoring  and  enforcing  these  label- 
ing requirements.  The  language  will 
also  ban  the  import  of  all  driftnet- 
caught  fish  by  July  1,  1992,  thanks  to 
the  hard  work  of  the  gentleman  from 
Massachusetts  [Mr.  Studds]  and  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]  and  others  on  the  commit- 
tee. 

It  is  important  to  state  for  the 
record,  however,  that  the  dolphin  pro- 
tection title  of  the  Magnuson  Act  will 
not  and  should  not  end  Congress'  ef- 
forts to  protect  dolphins  from  inhu- 
mane fishing  practices.  Almost  20 
years  ago.  Congress  passed  the  Marine 
Msunmal  Protection  Act.  Its  stated 
intent  was  to  bring  the  dolphin  mor- 
tality associated  with  tuna  fishing  to 
numbers  approaching  zero.  Although 
the  MMPA  has  been  the  cornerstone 
of  Federal  marine  conservation  efforts 
for  the  past  18  years,  it  is  estimated 
that  more  than  a  million  dolphins 
have  died  in  compliance  with  that  act 
since  its  passage. 

Mr.  Speaker,  our  dolphin  protection 
efforts  today  will  support  and  supple- 
ment the  tuna  industry's  effort  to 
eliminate  the  practice  of  killing  dol- 
phin in  pursuit  of  catching  tuna. 
Someday  soon,  and  I  hope  it  is  very 
soon,  we  will  move  to  end  the  discred- 


ited practice  of  purse  seining  on  dol- 
phin. 

It  is  also  important  to  state  for  the 
record  how  we  arrived  at  this  point 
today.  Without  years  of  effort  from  a 
large  number  of  dedicated,  nonprofit 
organizations,  including  the  Dolphin 
Coalition,  Greenpeace,  Humane  Socie- 
ty of  the  United  States,  Defenders  of 
Wildlife.  Earth  Island  Institute,  and 
the  Center  for  Marine  Conservation, 
tuna-associated  dolphin  mortality 
would  still  be  the  tuna  industry's  sad 
and  ugly  secret.  Without  the  letters 
and  phone  calls  of  countless  consum- 
ers and  schoolchildren  from  across  the 
United  States,  we  would  not  have 
gained  183  cosponsors  of  the  Dolphin 
Protection  Consumer  Information  Act, 
and  the  tuna  industry  would  no  doubt 
have  continued  to  ignore  this  senseless 
slaughter  of  one  of  the  world's  most 
beautiful  and  intelligent  creatures. 
Without  the  efforts  of  many  of  my 
colleagues,  first  and  foremost  Senator 
Joe  Biden,  the  author  of  the  Senate 
dolphin  bill,  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds],  the  gentle- 
man from  Minnesota  [Mr.  Sikorski], 
the  gentleman  from  New  Jersey  [Mr. 
Saxton],  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider],  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren],  as  well  as  Senator  John 
Kerry  of  Massachusetts,  this  legisla- 
tion would  have  faced  a  more  difficult 
and  probably  an  impossible  road. 
Without  the  skill  of  the  staffs  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Energy 
and  Commerce,  the  Senate  Commerce 
Committee,  we  could  not  have  gotten 
this  compromise  crafted  in  time.  With- 
out the  dedicated  and  skillful  staff 
work  of  the  House  Fisheries  and  Wild- 
life Conservation  Subcommittee,  Jim 
Guthrie  of  Senator  Biden 's  staff,  and 
particularly  my  own  staffer.  Josh 
Kardon,  this  legislation  might  never 
have  seen  the  light  of  day.  And,  again, 
without  the  hard  work  and  leadership 
of  Senator  Biden,  who  tirelessly  cham- 
pioned the  legislation  in  the  Senate, 
and  without  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds],  who  gave 
this  bill  his  unyielding  support,  dol- 
phin-safe tuna  we  can  depend  on 
would  still  be  just  a  hope. 

Mr.  Speaker,  on  behalf  of  the  dol- 
phins and  consumers  everywhere,  as 
well  as  for  myself.  I  thank  all  of  these 
good  people  for  their  concern  and 
courage. 

Mr.  Speaker,  in  closing  I  want  to 
thank  the  committee  for  working  with 
us  in  a  bipartisan  fashion,  for  not  ig- 
noring the  millions  of  Americans  who 
know  that  the  way  we  treat  all  living 
creatures  is  a  very  telling  measure  of 
our  society.  And  finally,  a  special 
thank  you  to  Ashley  Biden,  whose  con- 
cern and  enthusiasm  was  an  inspira- 
tion to  the  Senate  author  and  to  the 
House  author.  When  she  named  me 


the  dolphin  lady,  I  knew  I  Just  had  to 
succeed. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  this 
amendment  to  H.R.  2061,  the  Magnu- 
son Fishery  Conservation  acd  Manage- 
ment Act. 

Mr.  Speaker,  the  Magnuson  Fisher- 
ies Conservation  and  Management  Act 
is  very  important  to  me  and  to  my  con- 
stituents. The  people  I  represent  catch 
half  the  edible  fish  caught  in  our  ex- 
clusive economic  zone.  It  is  fitting,  Mr. 
Speaker,  that  this  bill  is  named  in 
honor  of  our  late  senior  Senator. 

The  House  Merchant  Marine  and 
Fisheries  Committee  hoped  we  would 
not  have  to  wait  to  the  closing  days  of 
this  session  to  pass  this  bill.  Our  com- 
mittee completed  its  work  on  H.R. 
2061  on  October  5,  1989.  This  House 
passed  the  Magnuson  Act  on  February 
6,  1990.  The  Senate  did  not  complete 
their  work  until  a  week  ago. 

The  amendment  we  are  sending  back 
is  not  exactly  what  I  would  have 
wanted.  We  do  some  good  things  here. 
First,  we  move  forward  to  end  the  use 
of  large  scale  driftnets.  We  need  to 
end  this^trip  mining  of  the  seas  which 
kills  tens  of  thousands  of  sea  birds  and 
marine  mammals.  While  this  has  been 
a  team  effort,  in  this  particular  area  of 
special  importance  has  been  the  work 
of  my  distinguished  colleague  from 
Washington  State,  Congresswoman 
Unsoeld. 

We  also  provide  for  the  labeling  of 
tuna  products  to  show  that  consumers 
will  know  if  they  are  dolphin  safe. 
This  is  a  major  step  forward  for  pro- 
tection of  dolphins  and  for  educating 
consumers. 

I  am  disappointed  that  we  did  not  do 
more  to  protect  the  rights  of  fisher- 
men from  Washington  State  which 
deal  with  a  sometimes  hostile  North 
Pacific  Fisheries  Management  Coun- 
cil. 

We  do  much,  though  to  protect  fish- 
ermen by  protecting  stocks  of  fish.  We 
have  an  observer  program  which  helps 
keep  track  of  the  fish  being  caught. 

Mr.  Speaker,  I  urge  the  passage  of 
this  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  with 
respect  to  the  provisions  of  requiring 
labeling  in  order  to  protect  dolphins,  I 
want  to  particularly  commend  those 
serving  on  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  par- 
ticularly the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]  and  others  who 
committed  themselves  so  completely 
to  the  protection  of  dolphins.  They 
have  truly  moved  the  Congress  to  stop 
destruction  of  dolphins  caught  in  fish- 
ing nets,  and  I  also  at  the  same  time 
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want  to  underscore  my  appreciation 
for  the  role  played  in  this  agreement 
by  the  gentleman  from  Michigan  [Mr. 
DufGELL],  chairman  of  the  Committee 
of  Energy  and  Commerce,  who  was 
one  of  the  original  authors  of  the 
Marine  Mammal  Protection  Act  some 
20  years  ago.  The  Subcommittee  on 
Commerce  and  Consumer  Protection, 
which  I  have  the  honor  to  chair,  heard 
testimony  on  the  legislation  intro- 
duced to  require  labeling  with  respect 
to  tuna  products  and  dolphins.  The 
circumstances  under  which  dolphins 
are  intentionally  killed  in  the  pursuit 
of  tuna  is  a  unique  situation.  Dolphins 
are  the  only  mammal  specifically  tar- 
getted  and  killed  in  the  pursuit  of 
other  fish. 

Mr.  Speaker,  in  April  the  three 
major  tuna  companies  in  the  United 
States.  Starkist,  owned  by  H.J.  Heinz 
from  my  own  part  of  the  country. 
Bumble  Bee  and  Van  Kamp's,  an- 
nounced that  they  will  stop  purchas- 
ing tuna  that  is  caught  in  nets  that 
also  attract  and  kill  dolphins  and  that 
they  will  voluntarily  label  their  prod- 
ucts as  dolphin-safe.  H.J.  Heinz  in  my 
home  area  of  Pittsburgh  was  the  first 
to  announce  this  dolphin-safe  policy. 

The  compromise  before  us  today  is 
not  all  that  everybody  on  every  side  of 
this  issue  wanted,  but  it  is  an  impor- 
tant and  critical  step  forward.  In  es- 
sence we  set  a  standard  for  the  term 
"dolphin-safe"  so  that,  if  a  company 
uses  a  label  that  says  "dolphin-safe," 
there  will  be  a  clear  definition  of  that 
term,  and  consumers  will  know  what  it 
means.  Labels  that  do  not  meet  this 
standard  will  be  in  violation  of  the 
Federal  Trade  Commission's  prohibi- 
tion on  deceptive  practices,  and  under 
this  language  tuna  could  not  be  la- 
belled dolphin-safe  if  it  is  caught  by 
driftnet  fishing  or  in  the  eastern  tropi- 
cal Pacific  if  it  is  caught  by  purse  seine 
nets  unless  the  specific  catch  is  certi- 
fied as  not  caught  with  nets  intention- 
ally set  on  dolphins. 
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Mr.  Speaker,  many  Americans  want 
to  guide  their  lives  in  a  way  that  is 
sensitive  to  the  environment.  They 
need  information  to  do  that.  For  those 
companies  that  voluntarily  label,  we 
need  to  protect  their  information 
against  unscrupulous  companies  that 
might  label  In  a  misleading  way. 

Finally,  if  the  public  responds,  we 
can  discourage  fishing  practices  which 
endanger  dolphins  through  the  free 
market,  without  mandates,  without 
governmental  bureaucracy. 

The  Marine  Mammal  Protection  Act 
was  a  milestone  in  wildlife  legislation 
in  1972  and  has  made  a  significant 
contribution  to  the  preservation  of 
tens  of  thousands  of  dolphins.  Today's 
bill  is  an  important  complement  to 
that  law,  by  giving  the  consumer  the 
tools  they  need  to  encourage  conserva- 
tion and  protection  of  the  species. 


Mr.  YOUNG,  of  Alaska.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  as  the 
ranking  member  of  the  Subcommittee 
on  Commerce,  Consumer  Protection, 
and  Competitiveness,  I  want  to  thank 
my  fellow  Members  on  the  Subcom- 
mittee on  Merchant  Marine  for  their 
cooperative  efforts  in  developing  the 
Dolphin  Protection  Consumer  Infor- 
mation Act.  I  want  to  thank  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  and  also  the  gentleman  from 
California  (Mr.  Levine]  for  their 
yeoman  service  on  behalf  of  this  issue. 
Mr.  Speaker,  I  am  pleased  to  speak 
in  support  of  H.R.  2061.  a  portion  of 
which  recognizes  the  desire  of  many 
consumers  to  know  that  a  product  is 
indeed  dolphin  safe.  This  Is  a  major 
first  step  in  congressional  action  to 
protect  dolphins. 

Numerous  consumers  prefer  to  pur- 
chase tuna  caught  without  killing  dol- 
phins, and  tuna  manufacturers  have 
begun  to  respond  to  this  market 
demand.  By  establishing  standards  for 
dolphin  safe  tuna,  we  are  giving  guid- 
ance to  tuna  manufacturers  and  pro- 
tecting consumers  from  false  advertis- 
ing. These  standards  require  that  dol- 
phin safe  tuna  is  caught  with  ships 
not  capable  of  employing  its  purse 
seine  nets  on  dolphins,  and  requires 
written  statements  executed  by  the 
ship's  captain  certifying  that  tuna  was 
caught  without  killing  dolphins. 

We  require  that  an  approved  observ- 
er is  on  board  the  vessel  during  the 
entire  trip  to  confirm  these  standards. 
Any  person  violating  these  standards 
is  held  liable  under  section  5  of  the 
Federal  Trade  Commission  Act,  that 
section  dealing  with  false  advertising, 
which  states,  "any  party  falsely  repre- 
senting tuna  as  dolphin  safe'  can  be 
held  liable  for  a  civil  penalty  of  up  to 
$100,000.  " 

Mr.  Speaker,  this  bill  is  a  good  exam- 
ple of  how  Congress  can  serve  a  pro- 
tective and  productive  role,  while  al- 
lowing for  continued  competitive  mar- 
kets and  avoiding  new  layers  of  bu- 
reaucracy and  regulation.  The  added 
advantage  of  this  legislation  is  that  it 
creates  no  new  Federal  agencies  and 
requires  no  additional  Federal  funds. 

Mr.  Speaker,  I  urge  Members  to  join 
me  in  support  of  H.R.  2061. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  would  like  to  congratulate  the  Com- 
mittee on  Merchant  Marine  and  also 
the  Committee  on  Energy  and  Com- 
merce for  this  bill.  The  Committee  on 
Energy  and  Commerce  portion  had  to 
do  with  the  dolphin  safe  tuna. 

As  has  been  mentioned  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  and  the  gentlewoman  from 
California  [Mrs.  Boxer],  this  bill  is  a 
good  bill.  It  provides  no  purse  seine 
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nets  can  be  used.  It  provides  that  the 
dolphins  cannot  be  used  for  sighting  a 
tuna  catch.  It  also  provides,  as  was 
mentioned,  for  having  observers  on 
board  to  make  sure  this  is  true. 

Mr.  Speaker,  this  adds  to  the  Marine 
Mammal  Protection  Act,  which  needed 
updating.  However,  it  is  I  think  im- 
proved over  the  bill  that  came 
through  the  Committee  on  Energy 
and  Commerce  because  there  is  no 
negative  labeling  required  on  this  bill. 
There  is  no  Federal  agency  required  as 
well.  It  does  permit  the  suppliers  of 
tuna  to  indicate  that  it  is  dolphin  safe 
if  they  meet  the  voluntary  regulations 
mentioned  there.  It  does  permit  the 
consumer  choice,  without  undue  Fed- 
eral regulation.  I  support  that  portion 
of  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  let  me  suggest 
that  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachu- 
setts [Mr.  Studds],  and  myself,  were 
only  two  Members  that  were  sponsors 
and  worked  hard  for  the  original  Mag- 
nuson  Act.  That  law  has  been  a  tre- 
mendous success  for  the  production  of 
a  domestic  fishing  industry  being  deci- 
mated by  foreign  fishing  fleets.  This 
Congress  responded.  We  now  have  a 
very  large,  very  lucrative  business,  in 
our  domestic  waters  200  miles  out.  but 
the  work  on  this  bill  really  improves 
the  original  act.  As  the  gentleman 
from  Massachusetts  [Mr.  Studds]  has 
said,  it  improves  observer  programs 
and  all  the  other  good  facets  of  it. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  from  Massachu- 
setts [Mr.  Studds]  in  his  work,  in  his 
leadership  on  the  majority  side,  and 
for  the  working  relationship  on  the 
minority  side.  Much  has  been  said 
here  about  the  Committee  on  Energy 
and  Commerce,  and  I  thank  the  com- 
mittee. But  really  they  are  a  stepchild 
committee  when  it  comes  to  this  issue. 
They  got  in  because  of  the  tuna  label- 
ing provision. 

I  would  like  to  say  one  thing  about 
that,  very  frankly.  Much  was  said 
about  the  tuna  industry,  but  the  tuna 
industry  in  the  United  States  has  done 
a  tremendously  good  job.  It  has  been 
the  foreigners,  and  my  amendment 
has  actually  brought  that  to  the  fore- 
front now.  We  can  address  the  foreign- 
ers that  have  done  this  terrible  job  of 
catching  dolphins.  It  was  not  the 
American  fleet,  it  was  the  foreign 
fleet. 

Mr.  Speaker.  I  can  say  this  is  good 
legislation.  The  staff  has  worked  very 
well  and  worked  together  in  a  biparti- 
san effort,  in  a  very  good  fashion.  In 
fact,  we  hope  that  the  Senate  will  take 
what  minor  changes  have  been  done  in 
this  bill,  and  this  bill  will  be  sent  to 
the  President  and  signed  into  law.  If 
that  happens,  we  will  have  another 
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good  10  years  or  longer  of  a  good  do- 
mestic fishing  industry. 

Mr.  Speaker,  I  want  to  compliment 
everybody  involved  in  this  act,  and 
make  sure  that  we  go  forth  and  finally 
have  it  signed  into  law  before  this  ses- 
sion is  over.  God  knows  when  that  will 
be. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  2061 
and  urge  its  adoption  by  ttie  House. 

This  bill  reauthorizes  the  Magnuson  Fishery 
Conservation  and  Management  Act,  which  is 
the  keystone  of  our  Nation's  fisheries  policy. 
Without  this  Act,  we  would  continue  to  have 
foreign  fishermen  depleting  the  resources  off 
our  shores. 

In  addition  to  reauthorizing  the  Act,  the  bill 
makes  a  number  of  amendments: 

It  establishes  U.S.  jurisdiction  over  tuna  and 
creates  a  new  mechanism  to  manage  other 
highly  migratory  species;  it  requires  the  Secre- 
tary of  State  to  seek  an  international  ban  on 
large-scale  drift  net  fishing;  it  strengthens  Re- 
gional Fishery  Management  Council  member- 
ship requirement,  establishes  terms  of  service, 
and  limits  compensation;  it  strengthens  habitat 
and  conservation  objectives,  including  by  re- 
quiring specific  action  to  prevent  overfishing;  it 
strengthens  fisheries  enforcement  and  pro- 
tects U.S.  observers;  and,  finally  it  provides  a 
mechanism  for  increasing  research  in  the 
North  Pacific  Ocean. 

The  remaining  titles  of  this  bill  also  include 
provisions  relating  to  fisheries.  They  extend 
the  authorizations  on  fisheries  programs  that 
have  previously  been  passed  by  the  House 
through  fiscal  year  1995.  The  bill  also  con- 
tains provisions  relating  to  labeling  of  tuna. 
These  provisions  have  been  carefully  worked 
out  by  our  committee  and  the  Committee  on 
Energy  and  Commerce,  and  I  wish  to  thank 
my  colleague,  Mr.  Dingell,  for  his  help  in  en- 
suring that  we  protect  the  environment  without 
throwing  U.S.  fishermen  out  of  work. 

Mr.  Speaker,  most  of  the  provisions  in  this 
bill  are  provisions  that  were  passed  by  the 
House  and  modified  by  the  Senate.  We  have 
tried  to  change  as  little  as  possible  in  order  to 
reach  agreement  with  the  other  body.  Howev- 
er, I  will  point  out  that  the  bill,  as  passed  by 
the  Senate,  contained  provisions  which  had 
not  t)een  considered  by  the  House  and  which 
many  of  our  members  found  objectionable. 
These  included  a  provision  which  would  have 
allowed  the  Secretary  of  Commerce  to  deter- 
mine wtTO  could  fish  and  who  could  not  in  our 
Nation's  waters.  That  provision  is  contrary  to 
every  action  taken  by  this  House  in  the  past 
14  years  that  the  Magnuson  Act  has  been  in 
effect  and  therefore  has  been  removed  from 
the  bill. 

Mr.  Speaker,  we  should  not  let  the  Con- 
gress end  without  working  to  help  our  fisher- 
ies. Fish  is  an  important  part  of  the  American 
diet,  and  the  fishing  industry  provides  employ- 
ment for  many  residents  of  coastal  states.  I 
urge  you  to  join  with  me  in  preventing  over- 
fishing, in  ending  the  deadly  threat  of  large- 
scale  drift  nets,  and  in  providing  sound  con- 
servation and  management  for  our  marine  re- 
sources. I  urge  adoption  of  the  bill. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  want  to  com- 
mend the  chairman  and  all  the  members  in- 
volved in  this  conference  for  including  dolphin 
protection  provisions  in  this  agreenr>ent.  I  want 


to  esfjecialty  commend  the  gentlewoman  from 
California,  [Mrs.  Boxer]  for  her  excellent  and 
hard  work  on  the  issue.  This  spring's  an- 
nouncement by  the  major  American  tuna  can- 
neries to  voluntarily  use  only  dolphin-safe  tuna 
was  a  big  plus  for  those  of  us  who  want  to 
protect  dolphins.  This  agreement  protects 
those  companies  who  want  to  protect  dol- 
phins. 

Since  the  late  1 950's  over  6  million  dolphins 
have  been  killed  from  drift  net  fishing  in  the 
eastern  tropical  Pacific,  and  today  over 
100,000  dolphins  are  still  being  killed  each 
year. 

The  provision  here  gives  consumers  free- 
dom of  choice.  It  allows  consumers  to  choose 
between  dolphin-safe  tuna  and  dolphin  killing 
tuna.  It  provides  certainty  that  the  tuna  is 
property  labeled.  Consumers  have  the  right  to 
know  whether  the  tuna  they  purchase  is  dol- 
phin-safe, and  the  right  to  know  whether  it  is 
accurately  labeled. 

The  companies  who  are  voluntarily  comply- 
ing with  this  bill  deserve  more  than  a  flipper 
pat  on  the  back.  They  deserve  a  regulatory 
framework  that  ensures  that  unscrupulous 
companies  do  not  make  false  claims  on  their 
labels.  In  this  era  of  environmental  awareness, 
green  labeling  has  become  an  advertising  trig- 
ger. Green  will  be  to  the  1990's  what  lite  was 
to  the  eighties.  A  nationwide  survey  conduct- 
ed last  year  by  the  Michael  Peters  Group 
showed  that  environmental  impact  plays  a 
large  decision  in  consumers'  purchasing  deci- 
sions; 89  percent  of  those  surveyed  ex- 
pressed concern  over  the  environmental 
impact  of  the  purchased  product;  they  should 
have  full  confidence  in  product  labeling. 

And  properly  labeled  food  is  a  responsibility 
of  the  Federal  Government.  Whether  it's 
health  claims  or  environmental  claims,  con- 
sumers should  be  able  to  get  what  they  pay 
for. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  much  has  been  said 
about  graceful  and  intelligent  crea- 
tures, but  not  enough  about  one  of 
them  from  Alaska.  I  think  the  record 
ought  to  reflect  the  work  done  by  the 
ranking  member,  the  gentleman  from 
Alaska  [Mr.  Young],  particularly  with 
respect  to  the  fight  to  rid  the  oceans 
of  the  world  of  drift  nets.  The  gentle- 
man has  been  at  the  forefront  of  that 
fight  from  the  very  beginning.  As  he 
himself  has  conceded  here  this 
evening,  he  has  been  at  the  forefront 
of  a  great  many  fights  for  the  marine 
envirorunent  and  the  fishing  industry 
of  this  country  for  more  years  than  he 
is  usually  prepared  to  concede,  and 
certainly  far  more  than  I  am  prepared 
to  concede  at  a  time  like  this. 

Mr.  Speaker,  the  gentleman  from 
Alaska  [Mr.  Young]  has  been  a  star, 
and  the  record  should  reflect  that. 

Mr.  Speaker,  once  again  this  com- 
mittee has  presented  the  House  with 
an  example  of  bipartisan  tranquility 
on  matters  of  consequence,  which  the 
rest  of  the  conunittees  and  the  other 
body  would  do  well  to  emulate.  I  com- 


mend the  minority  and  the  staff.  They 
richly  deserve  the  commendations  on 
both  sides,  as  well  as  all  Members,  for 
working  in  what  can  only  be  called 
harmony,  especially  compared  to  what 
else  goes  on  around  this  place. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  H.R.  2061, 
with  an  amendment. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred  in 
with  an  amendment. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  TRANSFER  OF  A 
CERTAIN  SPECIFIED  VESSEL 
TO  BRAZIL 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  3215)  to  authorize  the 
transfer  by  lease  of  a  specified  naval 
landing  ship  dock  to  the  Government 
of  Brazil. 

The  Clerk  read  as  follows: 

S.  3215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AITHORITY  TO  LEASE. 

(a)  In  General.— Subject  to  section  5,  the 
Secretary  of  the  Navy  is  authorized  to  lease 
the  naval  landing  ship  Alamo  (LSD-33)  to 
the  Government  of  Brazil.  A  lease  under 
this  Act  may  he  renewed. 

(b)  Applicable  Law.— Such  leasing  shall 
be  in  accordance  with  chapter  6  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2796  et  seq.). 
except  that  section  62(a)  of  that  Act  (22 
U.S.C.  2796a(a))  shall  apply  only  to  renew- 
als of  the  lease. 

SEC.  2.  COSTS  OF  LEASING. 

Any  exjjense  of  the  tJnited  States  in  con- 
nection with  the  lease  authorized  by  section 
1  shall  be  charged  to  the  Government  of 
Brazil. 

SEC.  3.  CONSIDERATION  FOR  LEASE. 

Notwithstanding  section  321  of  the  Act  of 
June  30,  1932  (40  U.S.C.  303b),  the  lease  of 
the  ship  descriljed  in  section  1(a)  may  pro- 
vide as  part  or  all  of  the  consideration  for 
the  lease,  for  the  maintenance,  protection, 
repair,  or  restoration  of  the  ship  by  the 
Government  of  Brazil. 

SEC.  4.  EXPIRATION  OF  AL'THORrTY. 

The  authority  granted  by  section  1(a) 
shall  expire  at  the  end  of  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  unless  the  lease  authorized  by  that 
section  is  entered  Into  during  that  period. 

SEC.  5.  CONDrriON  ON  AUTHORTTY  TO  TRANSFER. 

The  Secretary  may  not  exercise  the  au- 
thority granted  under  section  1(a)  unless 
and  until  the  Government  of  Brazil  has  pro- 
vided written  assurances  to  the  Secretary  of 
State  that  Brazil  is  in  compliance  with  the 
United  Nations  sanctions  against  Iraq  and 
has  discontinued  the  export  to  Iraq  of  all 
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military  equipment,  materials,  and  technol- 
ogies, including  the  export  of  all  nuclear, 
chemical,  and  biological  warfare  equipment, 
materials,  and  technologies.  The  Secretary 
of  State  shall  transmit  to  Congress  a  copy 
of  any  such  assurances  received  by  the  Sec- 
retary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Pascell]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  GilbianI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  3215. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume.  I  rise  in  sup- 
port of  S.  3215,  a  bill  to  lease  the  naval 
landing  ship  dock  Alamo  (LSD-33)  to 
the  Government  of  Brazil. 

The  U.S.S.  Alamo  was  decommis- 
sioned in  September.  The  Alamo  has 
been  in  the  Navy  inventory  for  over  30 
years  and  has  been  evaluated  by  the 
Naval  Board  of  Inspection  as  fit  for 
further  service.  However,  the  ship  will 
be  retained  on  the  Naval  Register  in  a 
reserve  status.  Furthermore,  all  costs 
associated  with  this  lease,  including 
maintenance,  repairs  and  training,  are 
to  be  borne  by  the  Government  of 
Brazil,  pursuant  to  the  provisions  of 
the  Arms  Export  Control  Act. 

The  Government  of  Brazil  has  indi- 
cated that  the  Alamo  will  be  used  to 
enhance  the  level  of  training  and  ef- 
fectiveness of  the  Brazilian  Navy  and 
will  replace  World  War  II  vintage  am- 
phibious ships  used  for  this  purpose. 
This  lease  will  strengthen  ties  between 
the  United  States  and  Brazilian  navies 
and  will  further  our  mutual  foreign 
policy  objectives  in  the  region. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  as  the  distinguished 
committee  chairman  [Mr.  Fascell] 
has  indicated,  the  purpose  of  this  leg- 
islation is  to  authorize  the  transfer  by 
lease  of  a  specified  naval  landing  ship 
dock— the  U.S.S.  Alamo— tx)  the  Gov- 
errunent  of  Brazil. 

The  relevant  citation  in  the  United 
Stages  Code  states  that  "no  naval 
vessel  in  excess  of  3,000  tons  or  less 
than   20   years  of  age   may   be  sold. 


leased  •  •  •  or  otherwise  disposed  of  to 
another  nation  unless  the  disposition 
thereof    has    been    approved    by    law 

Although    U.S.S.    Alamo    has 

been  in  the  Navy  inventory  for  over  30 
years,  the  ship  displaces  in  excess  of 
3,000  tons,  thus  necessitating  congres- 
sional approval. 

The  administration  has  assured  us 
that  this  vessel  is  no  longer  needed  in 
the  U.S.  active  inventory.  Further,  the 
U.S.  Navy  strongly  supports  the  lease 
of  the  U.S.S.  Alamxi  to  advance  the 
valuable,  cooperative  relationship  that 
we  have  developed  with  the  Brazilian 
Navy. 

All  costs  associated  with  the  initial 
5-year  lease,  including  maintenance, 
repairs  and  training,  as  well  as  any 
costs  associated  with  the  initial  trans- 
fer of  the  ship,  are  to  be  borne  by  the 
Government  of  Brazil. 

I  support  this  technical  legislation. 

D  1930 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  3215. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REGARDING  PROTECTION  OF 

ANTARCTICA 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  joint  resolution  (S.J.  Res. 
206)  calling  for  the  United  States  to 
encourage  inunediate  negotiations 
toward  a  new  agreement  among  Ant- 
arctic Treaty  Consultative  Parties,  for 
the  full  protection  of  Antarctica  as  a 
global  ecological  commons,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
S.J.  Res.  206 

Whereas  Antarctica,  like  the  great  oceans 
and  the  atmosphere,  is  a  part  of  the  global 
commons; 

Whereas  the  Antarctic  region,  including 
the  continent  and  the  Southern  Ocean,  is  a 
fragile  ecosystem  that  supports  an  amazing 
abundance  of  life,  and  is,  in  turn,  crucial  to 
other  life  on  Earth; 

Whereas  Antarctica  is  a  critical  area  in 
the  study  and  documentation  of  global 
change; 

Whereas  negotiations  of  the  Antarctic 
Treaty  ConsulUtive  Parties  have  resulted  in 
the  Convention  on  the  Regulation  of  Ant- 
arctic Mineral  Resource  Activities; 

Whereas  the  Convention  on  the  Regula- 
tion of  Antarctic  Mineral  Resource  Activi- 
ties, while  requiring  consideration  of  envi- 


ronmental impacts  prior  to  allowing  miner- 
als development  in  Antarctica,  does  not 
guarantee  preservation  of  the  Antarctic  en- 
vironment; and 

Whereas  the  challenge  to  humankind  is  to 
ensure  that  Antarctica  is  stewarded  in  a 
manner  that  conserves  its  unique  environ- 
ment and  preserves  iU  value  for  scientific 
research:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  Amenca 
in  Congress  assembled.  That— 

(1)  Antarctica  is  a  global  ecological  com- 
mons and  should,  therefore,  be  subject  to 
new  agreements  or  protocols  which  supple- 
ment the  Antarctic  Treaty  of  1959,  provid- 
ing for  comprehensive  environmental  pro- 
tection of  Antarctica,  and  which  should  for 
an  indefinite  period  establish  Antarctica  as 
a  region  closed  to  commercial  minerals  de- 
velopment and  related  activities; 

(2)  under  such  new  agreements,  informa- 
tion about  mineral  or  other  resources  in 
Antarctica  should  be  obtained  under  strictly 
controlled  arrangements  and  should  be 
openly  shared  in  the  international  scientific 
community; 

(3)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities, 
though  a  considerable  step  forward,  does 
not  guarantee  protection  of  the  fragile  envi- 
ronment of  Antarctica  and  could  actually 
stimulate  movement  toward  commercial  ex- 
ploitation: 

(4)  pending  the  negotiation  and  entry  into 
force  of  the  new  agreements  referred  to  in 
paragraph  ( 1 )  the  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resource  Activi- 
ties should  not  be  presented  to  the  Senate 
for  advice  and  consent  to  ratification; 

(5)  until  such  new  agreements  enter  into 
force,  the  United  States  should  support  the 
interim  restraint  measures  currently  in 
effect  among  the  Consultative  Parties  to 
the  Antarctic  Treaty:  and 

(6)  the  negotiation  of  the  new  agreements 
referred  to  in  paragraph  ( 1 )  should  be  fully 
supported  by  the  United  States  at  the  No- 
vember 1990  meeting  of  the  Antarctic 
Treaty  Consultative  Parties  in  Santiago 
Chile. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILMAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Utah  [Mr.  Owens] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  measure  was 
passed  in  the  House  as  House  Joint 
Resolution  418  on  October  1  by  a  vote 
of  398  to  11.  Technical  changes  were 
made  to  reconcile  House  Joint  Resolu- 
tion 418  with  its  companion  version. 
Senate  Joint  Resolution  206.  intro- 
duced by  Senator  Gore,  which  comes 
before  us  today.  It  will  have  a  signifi- 
cant impact  on  negotiations  in  San- 
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tiago,  Chile,  this  November  as  the  Ant- 
arctic Treaty  Nations  meet  to  design  a 
comprehensive  environmental  protec- 
tion treaty  for  the  Antarctic.  I  won't 
take  any  more  time,  except  to  thank 
very  sincerely  Chairman  Dante  Fas- 
cell  and  my  subcommittee  Chairman 
Gus  Yatron,  and  Mr.  Bereuter,  for 
their  support,  interest,  and  hard  work 
in  seeing  this  resolution  through  the 
Congress. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  resolu- 
tion, which  calls  for  the  United  States 
to  promote  further  international  nego- 
tiations to  protect  the  Antarctic  envi- 
ronment. 

As  the  gentleman  from  Utah  has  in- 
dicated a  similar  resolution.  House 
Joint  Resolution  418,  was  previously 
passed  by  the  House  on  October  1. 
Since  that  time,  the  minor  differences 
between  that  resolution  and  the  cur- 
rent resolution  have  been  worked  out. 
This  resolution  is  being  brought  up  at 
this  time  to  expedite  final  passage  of 
this  measure,  so  that  it  can  be  sent  to 
the  President  for  his  signature. 

In  recent  years,  the  United  States 
participated  in  the  negotiation  of  a 
new  convention  that,  it  was  hoped, 
would  ensure  that  any  mineral  devel- 
opment in  the  Antarctic  would  be 
carefully  controlled.  Since  the  conclu- 
sion of  that  agreement,  however,  new 
concerns  have  emerged  that  signing 
such  an  agreement  could  in  fact  set 
the  stage  for  such  activities. 

The  current  resolution  calls  for  yet 
another  new  agreement  to  avert  this 
possibility,  at  least  for  the  indefinite 
future.  The  administration  supports 
this  resolution  and  intends  to  pursue 
this  policy  at  upcoming  discussions  in 
Santiago,  Chile,  in  December. 

I  wish  to  commend  the  original 
House  sponsor  of  this  resolution,  the 
gentleman  from  Utah  [Mr.  Owens], 
for  his  willingness  to  work  with  the 
administration  to  craft  a  resolution  we 
can  all  support. 

I  also  commend  Chairman  Fascell 
of  the  Foreign  Affairs  Committee,  the 
ranking  minority  member,  Mr.  Broom- 
field  and  the  subcommittee  chairman 
and  ranking  member.  Congressmen 
Yatron  and  Bereuter,  for  their  ef- 
forts on  its  behalf. 

Finally,  I  wish  to  commend  the  ad- 
ministration—particularly the  new  As- 
sistant Secretary  of  State  for  the  envi- 
ronment, "Buff"  Bohlen— for  working 
closely  with  Congress  to  devleop  a  res- 
olution that  can  play  a  constructive 
role  in  supporting  U.S.  policy  in  this 
area. 

I  urge  all  Members  to  give  their  sup- 
port to  this  timely  resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  such  "time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Yatron],  chairman 
of  the  subcommittee. 

Mr.  YATRON.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  from  Utah 
for  yielding  time  to  me. 

Mr.  Speaker,  I  strongly  support 
Senate  Joint  Resolution  206.  Let  me 
commend  the  gentleman  from  Utah 
[Mr.  Owens]  who  Introduced  the 
House  version  of  this  Important  meas- 
ure. He  has  been  an  outstanding 
leader  in  efforts  to  preserve  Antarcti- 
ca's environment.  I  also  want  to  ac- 
knowledge the  efforts  of  Chairman 
Fascell,  Congressman  Bereuter  and 
Congressman  Oilman  on  protecting 
Antarctica. 

The  hearings  on  Antarctica  conduct- 
ed by  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, which  I  chair,  have  highlighted 
the  need  for  greater  environmental 
protection  for  that  area.  Antarctica  is 
of  tremendous  value  to  scientific  re- 
search. It  serves  as  the  habitat  for  an 
abundance  of  rare  and  unique  species. 
Unfortunately,  its  near  pristine  and 
fragile  environment  is  being  Increas- 
ingly threatened  by  various  kinds  of 
human  activity. 

If  any  minerals  operations  are  even- 
tually allowed  to  proceed  In  Antarcti- 
ca, they  could  result  In  severe  and  Ir- 
reparable damage.  I  am  concerned 
that  the  recently  negotiated  minerals 
convention  will  encourage  such  activi- 
ty. 

Senate  Joint  Resolution  206  consti- 
tutes a  major  advancement  in  protect- 
ing Antarctica's  environment.  It  calls 
for  an  indefinite  moratorium  on  min- 
erals activities,  and  for  a  new  interna- 
tional agreement  to  establish  the  area 
as  a  global  ecological  commons.  It 
urges  the  President  not  to  submit  the 
minerals  convention  to  the  Senate  for 
ratification,  pointing  to  Its  deficient 
environmental  protections. 

Mr.  Speaker,  the  Foreign  Affairs 
Committee  and  the  House  approved  a 
similar  version  earlier.  The  resolution 
has  undergone  some  changes  to  ad- 
dress administration  concerns,  and  to 
secure  the  support  of  both  Chambers 
of  the  Congress. 

I  ask  all  my  colleagues  to  support 
this  critical  measure. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
let  me  express  my  appreciation  to  the 
distinguished  chairman  of  the  subcom- 
mittee for  his  kind  remarks,  and  to  my 
colleague  from  New  York  [Mr. 
Oilman]  as  well. 

It  was  a  very  Interesting  experience 
to  work  with  the  State  Department  on 
this  key  Issue.  We  did  come  to  a  reso- 
lution of  minds  which  Is  reflected  in 
this  resolution,  and  I  think  the  United 
States  now  takes  steps  In  the  forefront 
In  the  international  conference  in 
Chile  next  month  at  making  some  de- 
cision of  real  Importance  about  the 


Antarctica  and  Its  treatment  by  the 
world. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  members  of  the  staff 
who  worked  so  hard  on  this  resolution, 
Mark  Tavalrldes,  Nancy  Carman,  and 
Kerry  Bolognese. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  206,  as  amended. 
The  resolution  is  the  companion  measure  to 
House  Joint  Resolution  418,  calling  for  the 
United  States  to  encourage  immediate  negoti- 
ations toward  a  new  agreement  among  Ant- 
arctic Treaty  consultative  parties,  for  the  full 
protection  of  Antarctica  as  a  global  ecological 
commons. 

The  amendment  now  before  the  House  is  a 
compromise  version  worked  out  since  House 
and  Senate  passage.  It  has  the  full  support  of 
the  administration.  The  resolution  is  an  impor- 
tant expression  of  United  States  policy  in  sup- 
port of  negotiations  for  comprehensive  envi- 
ronmental protection  for  Antarctica,  and  to  in- 
definitely close  Antarctica  to  minerals  activi- 
ties. The  upcoming  meeting  of  consultative 
parties  to  the  Antarctica  Treaty  will  be  consid- 
ering these  issues  at  Santiago,  Chile,  in  No- 
vember. 

I  would  like  to  especially  commend  the 
sponsor  of  the  House  resolution,  the  Honora- 
ble Wayne  Ownes  of  Utah  for  his  outstanding 
leadership  on  this  issue. 

Mr.  Speaker,  I  urge  the  adoption  of  Senate 
Joint  Resolution  206,  as  amended. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  strong  support  of  Senate  Joint  Resolu- 
tion 206.  It  reflects  the  strong  bipartisan 
agreement  that  Antarctica  should  not  suffer 
from  the  environmental  degradation  that 
threatens  so  much  of  the  globe. 

Mr.  Speaker,  there  is  no  disagreement  that 
the  pristine  environment  of  Antarctica  should 
be  preserved.  Antarctica  is  critical  for  ongoing 
research  on  such  cntical  matters  as  ozone  de- 
pletion and  global  climate  change.  Antarctica 
and  its  surrounding  waters  are  home  to  a  phe- 
nomenally large  and  diverse  network  of  living 
creatures.  Scientists  are  beginning  to  discover 
that  the  microscopic  creatures  that  thrive  in 
the  waters  off  Antarctica  may  be  essential  to 
the  conversion  of  CCh  into  oxygen,  and  hence 
essential  to  life  itself.  In  short,  Mr.  Speaker, 
Antarctica  is  a  living  laboratory— a  laboratory 
that  can  help  to  unlock  some  of  the  most 
pressing  environmental  issues  of  our  time. 

But  Antarctica  faces  a  host  of  problems. 
Just  offshore,  a  tanker  ran  aground  and  re- 
leased considerable  oil  onto  the  shores.  In  ad- 
dition, international  fishing  fleets  are  rapidly 
depleting  Antarctica's  waters.  Tourism,  which 
has  been  on  the  upswing  of  late,  has  been 
conducted  in  an  indiscriminate  fashion  and 
has  caused  considerable  damage.  And,  sur- 
prisingly, the  scientists  who  are  stationed  in 
Antarctica  conducting  research  are  the  source 
of  considerable  pollution.  Improper  waste  dis- 
posal continues  to  be  a  serious  problem. 

The  most  significant  a  concern,  however, 
relates  to  the  possibility  of  mineral  resource 
activity.  Because  of  the  unique  nature  of  Ant- 
arctica, any  attempts  at  minir>g  would  be  dev- 
astating. There  is  growing  international  agree- 
ment that  mineral  activity  should  be  banned, 
and  that  the  Antarctica  Treaty  parties  should 
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work  to  enact  such  a  ban  at  tt>eir  upcoming 
meeting  in  Santiago.  Chile. 

Senate  Joint  Resolution  206  pfovtdes  im- 
portant policy  guidance  as  the  United  States 
prepares  for  the  Santiago  meeting.  It  stipu- 
lates that  Antarctica  should  be  treated  as  a 
global  commons,  and  that  the  United  States 
should  work  to  secure  comprehensive  envi- 
ronmental protections,  including  a  ban  on 
commercial  mineral  development.  Senate 
Joint  Resolution  206  also  instructs  that  until 
such  a  comprehensive  agreement  can  be 
reached,  that  the  United  States  should  pursue 
a  policy  of  Interim  restraint. 

As  ranking  member  of  the  Human  Rights 
Subcommittee,  which  has  jurisdiction  for  envi- 
ronmental matters  within  the  House  Foreign 
Affairs  Committee,  this  Member  strongly  sup- 
ports Senate  Joint  Resolution  206.  This 
Member  was  an  original  cosponsor  of  the  res- 
olution that  was  drafted  by  the  gentleman 
from  Utah  [Mr.  Owens],  who  introduced  this 
body's  version  of  the  resolution.  The  gentle- 
man from  Utah  (Mr.  Owens]  is  to  be  com- 
mended for  his  initiative  on  this  critical  envi- 
ronmental matter.  He  and  his  staff  have 
worked  with  the  other  body,  with  administra- 
tion, and  with  environmental  organizations  to 
craft  the  best  possible  resolution. 

Mr.  Speaker,  Senate  Joint  Resolution  206. 
together  with  the  bill  of  the  gentleman  from 
Massachusetts  (Mr.  Conte],  provides  a  coher- 
ent package  of  policy  guidance  on  Antarctica. 
In  approving  Senate  Joint  Resolution  206,  this 
body  will  be  setting  forth  a  reasonable,  envi- 
ronmentally sound  strategy  for  preserving  the 
precious  resources  in  Antarctica.  Accordingly, 
this  Member  urges  the  adoption  of  Senate 
Joint  Resolution  206. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion (S.J.  Res.  206)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution,  as  amended, 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  joint  resolution 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 


PAPERWORK  REDUCTION  AND 
FEDERAL  INFORMATION  RE- 
SOURCES MANAGEMENT  ACT 
OF  1990 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3695)  to  amend  chapter  35  of 
title  44,  United  States  Code,  to  reau- 
thorize the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget,  to  make 
changes  in  the  requirements  applying 
to  agency  collection  of  information, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3695 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction    and    Federal    Information    Re- 
sources Management  Act  of  1990". 
TITLE  l—ISFORMATIOS  COLLECTION  AND 
DISSEMINATION  BY  FEDERAL  AGENCIES 
SEC.  Itl.  FISDiyCS  AND  PURPOSE. 

la)    FiNDiNOS.— Section    3501    of  title    44. 
United  States  Code,  is  amended  to  read  as 
follows: 
"S3S0I.  Findingt  and  purpoiet 

"(a)  The  Congress  makes  the  following 
findings: 

"<1)  The  collection  of  injormation  con- 
ducted or  sponsored  by  the  Federal  Govern- 
ment imposes  a  substantial  burden  on  the 
public. 

"12)  Efforts  to  curb  the  growth  of  such 
burden  are  necessary  to  induce  Federal 
agencies  to  consider  whether  proposed  injor- 
mation collection  requests  are  necessary  for 
the  proper  performance  of  the  functions  of 
the  agency,  including  whether  the  informa- 
tion will  have  practical  utility. 

"(3)  A  central  management  authority  is 
necessary  to  provide  coordination  and  over- 
sight of  Federal  policies  and  procedures  and 
to  facilitate  agency  accountability  to  the 
Congress  and  the  public  regarding  informa- 
tion collection  requests  and  other  informa- 
tion management  activities. 

"(4)  The  unrestricted  flow  of  public  infor- 
mation from  the  Federal  Government  to 
citizens  of  the  United  States  is  essential  to 
the  proper  operation  of  the  United  States  as 
a  democratic  society.  Public  injormation  is 
a  valuable  national  resource  that  provides 
citizens  unth  knowledge  of  their  govern- 
ment, society,  and  economy— past,  present, 
and  future.  It  is  a  means  to  ensure  the  ac- 
countability of  government  and  is  an  essen- 
tial tool  for  managing  the  government's  op- 
erations. It  also  is  itself  often  a  commodity 
with  economic  value  in  the  marketplace. 

"(S)  The  Federal  Government  has  the  re- 
sponsibility to  ensure  the  flow  of  public  in- 
formation between  the  government  and  its 
citizens. 

"(b)  The  purposes  of  this  chapter  are— 

"(1)  to  minimize  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
taxpayers.  Federal  contractors.  State  and 
local  governments,  and  other  persons; 

"12)  to  facilitate  the  fulfillment  of  agency 
statutory  missions  and  the  flow  of  public  in- 
formation  through  effective  and  efficient 
management  of  injormation  resources; 

"(3)  to  maximize  the  usefulness  of,  and 
public  access  to,  injormation  collected, 
maintained,  used,  retained,  and  disseminat- 
ed by  the  Federal  Government; 


"(4)  to  minimize  the  cost  to  the  Federal 
Government  of  collecting,  maintaining, 
using,  retaining,  and  disseminating  infor- 
mation; 

"(5)  to  coordinate,  integrate,  and  to  the 
extent  practicable  and  appropriate  make 
uniform.  Federal  information  policies  and 
practices; 

"(6)  to  ensure  that  government  informa- 
tion activities  are  conducted  in  such  a 
manner  as  to — 

"(A)  improve  the  quality  of  decisionmak- 
ing, service  delivery  and  program  manage- 
ment; 
"IB)  increase  productivity; 
"lO  reduce  waste  and  fraud;  and 
"ID)  reduce  unnecessary  burden; 
"17)  to  ensure  that  the  collection,  mainte- 
nance, use,  retention,  and  dissemination  of 
iTtformation  by  the  Federal  Govermnent  is 
consistent  with  applicable  laws,   including 
laws  relating  to— 

"lA)  confidentiality  of  injormation,  in- 
cluding section  552a  of  title  5,  United  States 
Code; 

"IB)  security  of  information,  including 
the  Computer  Security  Act  of  1987  I  Public 
Law  100-235); 

"lO  access  to  injormation,  including  sec- 
tion 552  of  title  5,  United  States  Code;  and 
"ID)  collection  and  dissemination  of  in- 
formation, including  this  title; 

"18)  to  ensure  effective  and  efficient  tise  of 
injormation  technology; 

"19)  to  ensure  the  integrity,  quality,  and 
utility  of  the  Federal  statistical  system; 

"1101  to  ensure  that  automatic  data  proc- 
essing, telecommunications,  and  other  injor- 
mation technologies  are  acquired  and  used 
by  the  Federal  Government  in  a  manner 
which  improves  service  delivery  and  pro- 
gram management,  increases  productivity, 
improves  the  quality  of  decisionmaking,  re- 
duces waste  and  fraud,  and  wherever  practi- 
cable and  appropriate,  reduces  the  informa- 
tion processing  burden  for  the  Federal  Gov- 
emment  and  for  persons  who  provide  infor- 
mation to  and  for  the  Federal  Government; 
"111)  to  encourage  a  diversity  of  public 
and  private  providers  for  public  injorma- 
tion products,  consistent  with  the  Govern- 
ment's obligation  to  disseminate  public  in- 
formation; 

"112)  to  provide  for  the  dissemination  to 
the  public  of  public  injormation  products 
and  services  on  timely  and  equal  terms;  and 
"113)  to  disseminate  public  injormation 
equitably  and  in  a  manner  that  promotes 
the  usefulness  of  the  injormation  to  the 
public. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
44,  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  3501  and  in- 
serting in  lieu  thereof  the  following: 

"3501.  Findings  and  purposes. ". 

SEC.  Iti.  DEFINmONS 

Section  3502  of  ^itle  44,  UniUd  States 
Code,  is  amended— 

ID  in  paragraph  13)  Irelating  to  the  defini- 
tion of  burden)  by  inserting  "or  for"  before 
"a  Federal",  and  by  inserting  before  the 
semicolon  the  following:  ",  including  the  re- 
sources expended  for  reviewing  instructions, 
searching  existing  data  sources,  obtaining, 
compiling  and  maintaining  the  necessary 
data,  completing  and  revieuring  the  collec- 
tion of  information,  and  transmitting  or 
otherwise  disclosing  the  information  in- 
volved"; 

12)  in  paragraph  111)  Irelating  to  the  defi- 
nition of  information  collection  request)  by 
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striking  "collection  of  iriformation  require- 
ment, ": 

(3)  in  paragraph  (13)  (relating  to  the  defi- 
nition of  information  resources  manage- 
ment) by  inserting  "and  retention"  after 
"use": 

(4)  in  paragraph  (16)  by  striking  "and" 
after  the  semicolon  at  the  end; 

(5)  in  paragraph  (17)  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(6)  by  adding  after  paragraph  (1 7)  the  fol- 
lowing: 

"(18)  'information  collection  request  con- 
tained in  a  rule'  means  an  information  col- 
lection request  which  is,  or  has  been,  subject 
to  notice  and  comment  procedures  under 
section  553  of  title  5,  United  States  Code,  or 
other  laws  or  regulations  requiring  that 
rules  be  made  on  the  record  after  notice  and 
comment; 

"(19)  the  term  'Administrator'  means  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  appointed  under 
section  3503(b); 

"(20)  the  term  'day'  means  calendar  day; 

"(21)  the  term  'public  information'  means 
any  information,  regardless  of  format,  that 
an  agency  discloses,  disseminates,  or  makes 
available  to  the  public  pursuant  to  law,  rule, 
regulation,  policy,  or  practice,  and  any  part 
of  that  information;  and 

"(22)  the  term  'benefit'  means  a  quantita- 
tive or  qualitative  contribution  to  the 
achievement  of  the  mission  of  an  agency. ". 

SEC.  Its.  AirrUORITY  AND  Fl.yCTIOyS  OF  DIRECTOR 
OF  0MB. 

(a)  Approval  and  Disapproval  Author- 
ity.—Section  3504(a)  of  title  44,  United 
States  Code,  is  amended  by  inserting  "or 
disapproval" after  "approval". 

(b)  Paperwork  Control  Functions.— Sec- 
tion 3504(c)  of  title  44,  United  States  Code, 
is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
in  lieu  thereof  the  following: 

"(5)  establishing  procedures  for  agencies 
to  estimate  under  section  3507(a)  the  burden 
and  benefit  that  unll  result  from  a  proposed 
information  collection  request;"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4)  by  adding  at  the  end  the  following: 
"(8)  promoting  the  reduction  of  unneces- 
sary burden  imposed  by  Federal  information 
collection  requests,  including  such  burden 
on  small  businesses,  taxpayers,  Federal  con- 
tractors, educational  institutions,  and  State 
and  local  governments,  uyith  particular  em- 
phasis on  Federal  taxation,  procurement, 
and  grant  programs:  and 

"(9)  initiating  and  conducting,  with  the 
cooperation  and  participation  of  agencies 
designated  by  the  Director  and  interested 
persons,  pilot  projects  and  similar  programs 
to  test  or  demonstrate  the  feasibility  and 
value  of  changes  in  Federal  information  col- 
lection policies  and  procedures  and  related 
activities,  inclxiding,  on  a  nondelegable 
basis  and  solely  for  the  purposes  of  this  pro- 
vision, waiving  the  application  of  any 
agency  regulation  or  administratix}e  direc- 
tive provided  that  the  Congress  is  timely  in- 
formed regarding  the  intent,  progress  and 
findings  of  activities  involving  sux:h 
waiver. ". 

(c)  Automatic  Data  Processing  Func- 
tions.—Section  3504(g)  of  title  44,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  ";  and" 
and  inserting  a  semicolon; 


(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  developing  and  implementing  policy 

guidance  that  describes  the  system  by  which 
Federal  agencies  shall  initiate,  approve, 
process,  and  evaluate  plans  for  major  acqui- 
sitions of  automatic  data  processing  equip- 
ment, including  policy  guidance  for— 

"(A)  the  establishment  by  each  Federal 
agency  having  an  annual  iTiformation  tech- 
nology budget  for  automatic  data  processing 
equipment  in  excess  of  t50, 000,000,  a  review 
committee  on  major  acquisitions  of  auto- 
matic data  processing  equipment,  chaired 
by  the  senior  information  resources  manage- 
ment  official  designated  for  the  agency  pur- 
suant to  subsection  (b)  of  section  3506; 

"(B)  the  required  evaluative  techniques 
and  criteria  to  be  used  by  such  coTmnittees- 

"(i)  to  estimate  life-cycle  costs  for  that 
equipment;  and 

"(ii)  to  assess  the  economy  and  efficiency 
of  proposed  major  acquisitions  of  that 
equipment  in  relation  to  mission  needs  and 
alternative  acquisition  strategies; 

"(C)  the  required  independent  cost  evalua- 
tions, as  appropriate,  of  data  developed  pur- 
suant to  subparagraph  (B); 

"(D)  requiring  that  information  (other 
than  classified  information)  which  is  devel- 
oped pursuant  to  subparagraph  (B)  and 
which  pertains  to  any  major  acquisition  of 
automatic  data  processing  equipment  shall 
be  included  urith  the  agency's  annual  budget 
request  (in  information  technology  exhibits) 
if  any  funds  included  in  that  request  will  be 
used  for  the  acquisition,  operation,  or  sup- 
port of  such  equipment,  except  that  such  in- 
formation shall  be  withheld  from  public  dis- 
closure if  it  would  adversely  affect  the  integ- 
rity of  any  related  procurement  through  the 
release  of  proprietary  or  procurement  sensi- 
tive information; 

"(E)  requiring  that  information  included 
in  an  agency's  annual  budget  request  pursu- 
ant to  subparagraph  (D)  shall  be  certified  by 
the  head  of  the  agency  as  being  complete 
and  accurate:  and 

"(F)  the  establishment  of  criteria  for  peri- 
odic evaluation  of  automatic  data  process- 
ing equipment,  after  its  acquisition,  to 
assess  its  compatibility  with  assumptions 
and  findings  made  pursuant  to  subpara- 
graph (B)  which  relate  to  that  equipment 
In  paragraph  (6),  the  term  'automatic  data 
processing  equipment'  has  the  meaning  that 
term  has  in  paragraph  (2)  of  section  111(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(a)(2)). 
That  paragraph  does  not  apply  to  equip- 
ment or  procurements  described  in  para- 
graph (3)  of  that  section. ". 

(d)  Dissemination  Guidance.— Section  3504 
of  title  44,  United  States  Code,  is  amended 
by  striking  subsection  (h)  and  inserting  in 
lieu  thereof  the  following: 

"(h)  The  information  dissemination  func- 
tions of  the  Director  shall  include  issuing 
guidance,  after  notice  and  receipt  of  public 
comment  that  shall— 

"(1)  be  applied  by  Federal  agencies  dis- 
seminating public  information  products 
and  services; 

"(2)  be  consistent  with  and  promote  the 
purposes  of  this  chapter  and  the  require- 
ments for  agencies  under  section  3506(j): 

"(3)  apply  to  all  significant  public  infor- 
mation products  and  services,  regardless  of 
the  form  in  which  public  information  is  dis- 
seminated; 

"(4)  supplement  and  not  replace  the  provi- 
sions of  section  552  of  title  5  and  other  laws 
specifically  requiring  the  disclosure  of 
public  information;  and 


"(5)  supplement  and  not  replace  the  provi- 
sions of  chapters  1,  S,  11,  13,  15,  17,  and  19 
of  this  title. ". 

SEC.  l»4.  DUTIES  OF  DIRECTOR  OF  0MB  RECARDISG 
ISFDRMATION  COLLECTION  REQLEST 
REVIEW  ASD  INFORM ATIOS  RE- 
SOURCES MANAGEMENT. 

(a)  In  General.— Section  3505  of  title  44, 
United  States  Code,  is  amended  to  read  as 
follows: 
"S350S.  Duties  of  the  Direct»r 

"(a)  In  carrying  out  information  collec- 
tion request  review  functions  under  this 
chapter,  the  Director  shall— 

"(1)  oversee  the  maintenance  and  im- 
provement of  the  Federal  Information  Loca- 
tor System  under  section  3511  of  this  title; 

"(2)  identify  areas  of  duplication  and  un- 
necessary burden  in  information  collection 
requests  and  develop  a  schedule  and  meth- 
ods for  eliminating  such  duplication  and 
unnecessary  burden; 

"(3)  issue  regulations  ettablishing  require- 
ments for— 

"(A)  agency  reviews  under  section  3506(f) 
of  information  collection  requests  contained 
in  rules; 

"(B)  agency  estimates  under  section 
3506(g>  of  the  net  burden  and  benefit  that 
will  result  from  information  collection  re- 
quests: and 

"(C)  agency  estimates  under  section 
3S07(a)  of  the  burden  and  benefit  that  will 
result  from  an  information  collection  re- 
quest; and 

"(4)  carry  out  functions  relating  to  paper- 
work control  under  this  chapter. 

"(b)(1)  In  carrying  out  reviews  of  informa- 
tion collection  requests  under  this  chapter, 
the  Director  shall— 

"(A)  maintain  a  public  record  for  each  in- 
formation collection  request  review  under 
this  chapter,  which  includes— 

"(i)  copies  of  all  written  correspondence 
which  is  received  or  provided  by  an  employ- 
ee of  the  Office  of  Information  and  Regula- 
tory Affairs  from  or  to,  respectively,  any 
person  who  is  not  an  employee  of  the  Office; 
and 

"(ii)  information  about  any  written  *u6- 
mission  received  by  the  Office  of  Informa- 
tion and  Regulatory  Affairs  from  an  agency, 
including— 

"(I)  the  name  of  the  agency; 

"(II)  the  title  or  name  of  the  submission, 

"(III)  the  date  of  receipt  by  the  Office; 

"(IV)  the  name  of  the  principal  desk  offi- 
cer iDithin  the  Office  who  reviews  the  sub- 
mission; . 

"(V)  copies  of  all  agency  submissions  to 
the  Office,  and  a  detailed  written  explana- 
tion of  the  reasons  for  any  disapprovals  or 
approvals  with  substantive  changes  made  by 
the  Office  with  respect  to  a  submission,  as 
required  by  sections  3507(b)  and  3507(c)(6); 
and 

"(VI)  any  decision  made  by  the  Office 
with  respect  to  the  submission,  including 
the  date  of  any  action  taken  by  the  Office; 

"(B)  notify  the  head  of  the  appropriate 
agency  of  all  meetings  involving  employees 
of  the  Office  of  Information  and  Regulatory 
Affairs  and  any  person  who  is  not  an  em- 
ployee of  the  Federal  Government  and  pro- 
vide the  agency  head,  or  his  or  her  designee, 
a  reasonable  opportunity  to  attend  such 
meetings;  and 

"(C)  consider  public  comments  and  other 
relevant  material. 

"(2)  This  subsection  shall  not  require  the 
public  disclosure  of— 

"(A)  any  information  which  is  protected 
at  all  times  by  procedures  established  for  in- 
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formation  which  has  been  specifically  au- 
thorized  under  criteria  established  by  an  ex- 
ecutive order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  interest  of  national  securi- 
ty or  foreign  policy; 

"IB)  communications  concerning  viola- 
tions of  the  provisiOTis  of  this  chapter,  the 
disclosure  of  which  could  lead  to  adverse 
action  against  the  communicator:  or 

"ICI  any  communication  between  a 
person  in  the  employ  of  the  Office  of  Man- 
agement and  Budget  and  any  other  person 
in  the  employ  of  the  executive  office  of  the 
President 

"(c)  In  carrying  out  this  chapter,  the  Di- 
rector shall  also— 

"ID  recommend  to  the  President,  for  sub- 
mission to  the  Congress,  legislative  propos- 
als to  remove  inconsistencies  in  laws  and 
practices  involving  privacy,  confidentiality, 
and  disclosure  of  information: 

"12)  create  and  m.aintain  comprehensive 
injormation  resources  management  policies: 
"13)  issue,  in  cojisultation  unth  the  Ad- 
ministrator of  General  Services  and  the  Ar- 
chivist of  the  United  States,  principles, 
standarxis,  and  guidelines  to  implement  the 
policies  described  in  paragraph  12):  and 

"14)  develop  and  annually  revise,  in  con- 
sultation with  the  Administrator  of  General 
Services  and  the  Archivist  of  the  United 
States,  a  5-year  plan  for  information  re- 
sources management  that  includes— 

"lA)  plans  for  managing  information 
throughout  its  life  cycle  from  collection 
through  dissemination  and  disposition; 

"IB)  plans  for  meeting  the  automatic  data 
processing  equipment  lincluding  telecom- 
munications) and  other  information  tech- 
nology needs  of  the  Federal  Government  in 
accordance  with  the  requirements  of  sec- 
tions 110  and  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  140 
U.S.C.  757,  759)  and  the  purposes  of  this 
chapter: 

"lO  plans  for  agency  audits  of  all  major 
information  systems; 

"ID)  plans  for  government-wide  and 
agency-specific  information  resources  man- 
agement systems; 

"IE)  plans  for  the  use  of  common  informa- 
tion processing  standards  by  Federal  agen- 
cies; and 

"IF)  plans  for  enhancing  public  access,  in- 
cluding access  by  electronic  media,  to  infor- 
mation relating  to  irifonnation  collection 
requests  required  by  this  chapter  to  be  made 
available  to  the  public. ". 

lb)  Issuance  of  REOULATiONS.—The  Direc- 
tor shall  propose  regulations  under  section 
3505la)l3)  of  tiUe  44,  United  States  Code,  as 
amended  by  this  Act  not  later  than  3 
months  after  the  date  of  the  enactment  of 
this  Act  and  shall  issue  final  regulations 
under  that  section  not  later  than  9  months 
after  that  date  of  enactment 

Ic)  Other  FvNcnoNS.—The  Director  of  the 
Office  of  Management  and  Budget  shall 
carry  out  the  Director's  functions  under  sec- 
tion 350SIC)  of  title  44,  UniUd  States  Code, 
as  amended  by  this  Act  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act 

Id)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
44,  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  3505  and  in- 
serting in  lieu  thereof  the  following: 

"3505.  Duties  of  the  Director.". 

SEC.  IK.  FEDERAL  ACESCY  RESPONSIBIUTIES. 

la)  Technical  Amendment.— Section 
3S08la)  of  title  44,  UniUd  States  Code.  U 
amended  by  inserting  "resources"  after  "its 
information". 
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lb)  Designation  of  Responsible  Offi- 
cials.—Section  35061b)  of  title  44,  United 
States  Code,  is  amended  by— 

11)  striking  "lb)"  and  inserting  in  lieu 
thereof  "lb)ll)";  and 

12)  adding  at  the  end  the  following: 

"12)  Each  official  designated  pursuant  to 
paragraph  ID  shall  be  in  the  senior  execu- 
tive service  and  shall  be  a  career  appointee. 
Any  positions  created  pursuant  to  para- 
graph ID  shall  be  career  reserve  positions. 

"13)  Officials  designated  pursuant  to  para- 
graph ID  shall  be  well  qualified  through  ex- 
perience or  training  to  carry  out  the  pro- 
grams and  activities  authorized  under  this 
chapter. ". 

Ic)  Specific  DvriES.-Section  35061c)  of 
title  44,  United  States  Code,  is  amended— 

ID  in  paragraph  16)  by  striking  "and  dis- 
semination" and  iruserting  in  lieu  thereof 
"retention,  and  dissemination": 

12)  in  paragraph  17)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  ",  and  the  ca- 
pabilities of  each  such  system  for  assuring 
I  A)  public  access  to  public  information,  and 
IB)  privacy,  confidentiality,  and  security;"; 

13)  by  amending  paragraph  18)  to  read  as 
follows: 

"18)  develop  and  annually  revise  a  5-year 
plan  for  information  resources  manage- 
ment in  accordance  with  appropriate  guid- 
ance provided  by  the  Director:  and";  and 

14)  by  adding  at  the  end  the  following: 
"19)  review  and  report  to  the  Director  on 

the  privacy,  information  disclosure,  confi- 
dentiality, and  security  implications  of  each 
significant  information  system  planned  by 
the  agency. ". 

Id)  Agency  Reviews  of  Information  Col- 
lection Requests  and  of  Paperwork 
Burden— Section  3506  of  title  44,  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"le)ll)  An  agency  in  proposing  or  review- 
ing an  information  collection  request  shall 
ensure  that— 

"lA)  the  information  collection  request 
and  its  related  instructions— 

"li)  are  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  will  have  prac- 
tical utility  for  the  agency: 

"Hi)  use  plain  and  unambiguous  language 
and  are  understandable  to  those  who  are  to 
respond; 

"liii)  explain  the  need  and  ultimate  use  of 
the  injormation  to  be  collected:  and 

"liv)  use  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  need 
for  which  the  information  is  to  be  collected; 
and 

"IB)  the  agency  has  taken  the  actions  re- 
quired under  section  3507la)ll)  with  respect 
to  the  information  collection  request 

"12)  In  proposing  any  major  information 
collection  request  not  contained  in  a  rule, 
an  agency  shall  also— 

"lA)  publish  a  notice  in  the  Federal  Regis- 
ter which  includes  a  statement  of  why  the 
information  is  necessary  for  the  proper  per- 
formance  of  the  functions  of  the  agency,  in- 
cluding whether  the  information  will  have 
practical  utility  for  the  agency; 

"IB)  provide  a  60-day  period  for  the  sub- 
^nission  of  comments  by  the  public  regard- 
ing the  major  information  collection  re- 
quest including  comments  regarding  its 
burden  and  benefit 

"lO  provide  the  name  of  the  official  of  the 
agency  to  whom  comments  may  6e  submit- 
ted, including  a  telephone  number  and  an 
address:  and 

"ID)  state  in  the  notice  that  at  the  end  of 
the  60-day  period,  the  agency  will  consider 


the  public  comments  in  issuing  the  final  in- 
formation collection  request  and  thereafter 
submit  the  information  collection  request  to 
the  Director  for  review  under  this  chapter. 

"If)ll)  Not  less  than  once  every  3  years 
each  agency  shall  review  each  information 
collection  request  contained  in  a  rule  issued 
by  the  agency. 

"(2)  An  agency  conducting  a  review  under 
this  subsection  shall  publish  notice  of  the 
review  in  the  Federal  Register,  including  a 
description  of  the  scope,  need,  burden,  and 
benefit  of  the  information  collection  request 
to  be  reviewed.  Such  notice  shall  give  inter- 
ested persons  a  60-day  period  for  the  submis- 
sion of  comments  regarding— 

"lA)  the  continued  necessity  of  the  infor- 
mation collection  request  for  the  proper  per- 
formance of  the  functions  of  the  agency,  in- 
cluding whether  the  information  will  have 
practical  utility  for  the  agency:  and 

"IB)  the  burden  on  respondents  and  the 
benefit  for  the  agency. 

"13)  Each  agency  review  under  this  subsec- 
tion of  an  information  collection  request 
shall  include  consideration  of— 

"lAJ  any  public  comments  received  by  the 
agency  concerning  the  information  collec- 
tion request  being  reviewed; 

"IB)  whether  the  information  collection 
request  continues  to  be  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility  for  the  agency: 
and 

"lO  whether  the  burden  of  the  informa- 
tion collection  request  can  be  reduced  con- 
sistent with  the  proper  performance  of  the 
functions  of  the  agency. 

"14)  An  information  collection  request 
that  is  reviewed  by  an  agency  under  this 
subsection— 

"I A)  for  which  no  changes  are  proposed  by 
the  agency  as  a  result  of  that  review— 

"li)  shall  be  submitted  by  the  agency  to  the 
Director  pursuant  to  section  3507; 

"Hi)  upon  receipt  shall  receive  automatic 
approval  from  the  Director  for  a  period  of 
not  more  than  3  years,  as  specified  by  the 
agency;  and 

"liii)  shall  retain  the  control  number  in 

effect  for  that  information  collection  request 

unless  a  new  control  number  is  issued;  and 

"IB)  for  which  changes  are  proposed  by 

the  agency  as  a  result  of  that  review— 

"(i)  shall  be  submitted  by  the  agency  to  the 
Director  for  review  in  accordance  with  sec- 
tion 3507;  and 

"Hi)  shall  not  be  effective  except  as  pro- 
vided in  that  section. 

"15)  The  head  of  an  agency  shall  submit  to 
the  Director  and  publish  in  the  Federal  Reg- 
ister the  results  of  each  agency  review  under 
this  subsection  of  an  information  collection 
request  for  which  no  changes  are  proposed 
by  the  agency,  including— 

"I A)  the  evaluation  conducted  by  the 
agency  under  paragraph  14);  and 

"IB)  the  reasons  why  the  information  col- 
lection request  continues  to  be  necessary  for 
the  proper  performance  of  the  functions  of 
the  agency,  including  whether  the  informa- 
tion will  have  practical  utility  for  the 
agency. 
"16)  The  Director  shall— 
"lA)  annually  conduct  random  audits  of 
agency  reviews  under  this  subsection  of  in- 
formation collection  requests  for  which  no 
changes  are  proposed,  to  determine  whether 
the  agency  has  properly  applied  the  stand- 
ards set  forth  in  paragraph  12)  in  carrying 
out  that  review;  and 
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"(B)  transmit  to  the  Congress  an  annual 
report  summarizing  the  findings  of  those 
audits. 

"igXD  The  head  of  each  agency  shall  keep 
the  Congress  fully  informed  of  its  activities 
under  this  chapter,  and  shall  annually 
submit  to  the  Congress  a  report  on  such  ac- 
tivities. 

"(2)  The  report  required  under  this  subsec- 
tion shall  include  the  following: 

"(A)  A  separate  estimate  of  each  of  the  fol- 
lowing, and  an  explanation  of  the  reasons 
therefore: 

"(i)  The  burden,  in  terms  of  time  expend- 
ed, that  resulted  from  information  collection 
requests  that  were  implemented  by  the 
agency  during  the  year  preceding  the  year 
covered  by  the  report. 

"(iiJ  Any  decrease  in  burden,  in  terms  of 
time  expended,  that  resulted  from  eliminat- 
ing in  the  year  covered  by  the  report  infor- 
mation collection  requests  that  were  imple- 
mented during  the  preceding  year. 

"fiiiJ  Any  increase  in  burden,  in  terms  of 
time  expended,  that  resulted  from  informa- 
tion collection  requests  implemented  during 
the  year  covered  by  the  report  that  were  not 
implemented  during  the  preceding  year. 

"(iv)  The  burden,  in  terms  of  time  expend- 
ed, that  resulted  as  a  consequence  of  the 
changes  made  by  the  agency  in  its  informa- 
tion collection  requests  during  the  year  cov- 
ered by  the  report 

"(Bl  A  separate  estimate  of  any  cumula- 
tive increases  or  decreases  in  benefit  that  re- 
sulted from  the  agency  eliminating,  adopt- 
ing, or  changing  information  collection  re- 
quests, as  referred  to  in  subparagraph  (AXi), 
(UK  (iiiJ,  or  (iv). 

"(C)  A  description  of  the  agency's  efforts 
in  implementing,  and  plans  to  implement  in 
the  future,  the  applicable  policies,  stand- 
ards, and  guidelines  with  respect  to  infor- 
mation collectiOTU  paperwork  reduction,  use 
of  the  Federal  Information  Locator  System., 
statistical  activities,  records  management 
activities,  privacy  and  security  of  records, 
sharing  and  dissemination  of  information, 
acquisition  and  use  of  information  technol- 
ogy, and  other  information  resources  man- 
agement functions  as  set  forth  in  this  chap- 
ter. 

"(h)(1)  In  carrying  out  the  review  of  infor- 
mation collection  requests  under  this  chap- 
ter, the  head  of  each  agency  shall  establish 
and  maintain  a  public  record  for  each  infor- 
mation collection  request  under  review  by 
the  Office  of  Information  and  Regulatory 
Affairs,  which  includes— 

"(A)  copies  of  all  written  materials  which 
the  agency  provides  to  or  receives  from  the 
Office; 

"(B)  information  about  all  written  sub- 
missions made  by  the  agency  to  the  Office, 
including— 

"(i)  the  date  of  the  submission; 

"(it)  the  name  or  title  of  the  submission; 
and 

"(Hi)  the  name  of  the  person  at  the  Office 
to  whom  the  submission  is  made;  and 

"(C)  copies  of  the  detailed  written  expla- 
nations made  by  the  Office  as  required 
under  sections  3S07(b)  and  3S07(c)(6). 

"(2)  This  subsection  shall  not  require  the 
disclosure  of— 

"(A)  any  information  which  is  protected 
at  all  times  by  procedures  established  for  in- 
formation which  has  been  specifically  au- 
thorized under  criteria  established  by  an  Ex- 
ecutive Order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy;  or 

"(B)  communications  concerning  viola- 
tions of  the  provisions  of  this  chapter;  the 


disclosure  of  which  could  lead  to  adverse 
action  against  the  communicator. 

"(i)  In  this  section  the  term  'major  infor- 
mation collection  request'  meaTis  an  infor- 
mation collection  request  that  an  agency  de- 
termines would,  if  implemented,  result  in 
burxien  on  the  public  of  at  least  1,000,000 
hours  or  on  any  one  person  of  at  least  SOO 
hours. ". 

(e)  Information  Dissemination  Responsi- 
BiUTiES.— Section  3506  of  title  44,  United 
States  Code,  as  amended  by  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(j)  Each  Federal  agency  which  dissemi- 
nates significant  public  information  prod- 
ucts or  services— 

"(1)  to  the  greatest  extent  practicable, 
shall  disseminate  in  usable  electronic  for- 
mats (in  whole  and  in  part  and  along  with 
available  software,  indexes,  and  documenta- 
tion) public  information  maintained  in 
electronic  formats; 

"(2)  shall  provide  to  the  Superintendent  of 
Documents,  for  distribution  to  the  Federal 
Depository  Library  Program^  all  government 
publications  required  by  chapter  19  of  this 
title  to  be  made  available,  including  govern- 
ment publications  in  electronic  formats; 

"(3)  shall  utilize  the  Government  Printing 
Office  for  the  production  and  dissemination 
of  information  products  and  services,  to  the 
extent  provided  by  chapters  5,  17,  and  19  of 
this  title; 

"(4)  before  taking  any  action  to  initiate, 
terminate,  or  significantly  modify  a  public 
information  product  or  service,  shall— 

"(A)  provide  advance  public  notice, 
through  the  Federal  Register  and  through 
other  means  likely  to  provide  actual  notice 
to  interested  persons; 

"(B)  provide  notice  to  the  Superintendent 
of  Documents; 

"(C)  make  available  to  the  public  a  de- 
scription of  the  proposed  action  and  a  de- 
tailed explanation  of  the  reasons  for  the 
action;  and 

"(D)  accept  and  consider  public  comments 
on  the  proposed  action;  and 

"(E)  comply  with  the  requirements  of  sec- 
tion 1710  of  this  title; 

"(5)  may  reduce  or  waive  any  user  fees  for 
disseminating  public  infonnation  if  the 
agency  determines  that  the  dissemination 
may  enhance  an  agency  mission: 

"(6)  except  where  specifically  authorized 
by  statute,  shall  not— 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  inter- 
feres with  timely,  equal  and  equitable  avail- 
ability of  public  information  to  the  public; 

"(B)  restrict  or  regulate  the  use,  resale,  or 
redissemination  of  public  information  prod- 
ucts or  services  by  the  public; 

"(C)  charge  fees  or  royalties  for  resale  or 
redissemination  of  public  information; 

"(D)  establish  user  fees  for  public  informa- 
tion products  that  exceed  the  marginal  cost 
of  dissemination;  or 

"(E)  establish  a  new  information  sales 
and  dissemination  program  without  provid- 
ing advance  notice  to  the  Public  Printer; 
and 

"(7)  in  determining  how  to  fulfill  its 
public  information  dissemination  func- 
tions, shall  consider— 

"(A)  whether  dissemination  is  required  by 
law; 

"(B)  whether  dissemination  is  necessary 
for  the  proper  performance  of  the  functions 
of  the  agency; 

"(C)  whether  disseminating  public  infor- 
mation would  assist  in  public  oversight  of 
agency  operations  or  would  promote  the 
general  social  or  economic  welfare  of  the 
United  States; 


"(D)  if  an  information  product  or  service 
available  from  other  public  or  private 
sources  is  equivalent  to  an  agency  product 
or  service  and  reasonably  achieves  the  dis- 
semination objectives  of  the  agency  product 
or  service; 

"(E)  dissemination  methods  that  toill 
maximize  the  utility  of  the  information  to 
the  public;  and 

"(F)  the  economy  and  efficiency  of  Gov- 
ernment operations. ". 

SEC.  I$i.  AGENCY  PROPOSAL  AND  DIRECTOR'S 
REVIEW  OF  INFORM  A  TION  COLLECTION 
REQVESTS  AND  CHANGES 

(a)  General  Requirements  for  Informa- 
tion Collection  Requests.— Section  3S07(a) 
of  title  44,  United  States  Code,  is  amended 
to  read  as  follows: 

"(a)  An  agency  shall  not  conduct  or  spon- 
sor an  information  collection  request  unless, 
in  advance  of  the  adoption  or  revision  of 
such  request— 

"(1)  the  agency  has  taken  actions,  includ- 
ing consultation  with  the  Director,  to— 

"(A)  eliminate,  through  the  use  of  the  Fed- 
eral Information  Locator  System  and  other 
means,  information  collection  requests 
which  seek  information  available  from  an- 
other source  uHthin  the  Federal  Govern- 
ment' 

"(B)  reduce  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  will 
provide  information  to  the  agency; 

"(C)  formulate  plans  for  tabulating  the  in- 
formation in  a  manner  which  will  enhance 
its  usefulness  to  other  agencies  and  to  the 
public; 

"(2)  the  agency  has  submitted  to  the  Direc- 
tor— 

"(A)  the  proposed  information  collection 
request; 

"(B)  copies  of  such  pertinent  regulations 
and  other  related  materials  as  the  Director 
may  specify; 

"(C)  an  explanation  of  actions  taken  to 
carry  out  paragraph  (1);  and 

"(D)  a  summary  of  comments  received 
from  the  public,  if  applicable; 

"(3)  the  agency  publishes  in  the  Federal 
Register  a  notice— 

"(A)  which  states  that  the  agency  has  sub- 
mitted the  request  to  the  Director;  and 

"(B)  which  includes— 

"(i)  a  title  for  the  information  collection 
request; 

"(ii)  a  brief  description  of  the  need  for  the 
information,  its  proposed  use.  and  the  bene- 
fit that  will  result  from  that  proposed  use; 

"(Hi)  a  summary  of  the  information  being 
sought  by  any  new  information  collection 
request  or  a  description  of  the  major 
changes  being  proposed  in  the  case  of  a  revi- 
sion or  extension  of  an  existing  information 
collection  request; 

"(iv)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  information  collection  request 

"(V)  an  estimate  of  the  burden  that  will 
result  from  the  information  collection  re- 
quest and 

"(vi)  an  identification  of  an  official  at  the 
Office  of  Information  and  Regulatory  Af- 
fairs and  at  the  agency  to  whom  comments 
may  6c  submitted,  including  a  telephone 
numtter  and  an  address;  and 

"(4)  the  Director  has  approved  the  infor- 
mation collection  request  or  the  period  for 
review  by  the  Director  provided  under  sulh 
section  (b)  or  (c),  as  applicable,  has 
elapsed. ". 

(b)  Director's  Review  of  Information  Re- 
quest Not  Contained  in  a  Rule.— Section 
3S07(b)  of  tiUe  44,  United  States  Code,  U 
amended— 
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(1)  in  the  first  sentence— 

<A)  by  inserting  "not  contained  in  a  rule" 
ajter  "receipt  of  a  proposed  information  col- 
lection rcQuest": 

(B)  by  striking  "the  request"  and  inserting 
in  lieu  thereof  "the  proposed  irt/ormation 
collection  request ";  and 

(C)  by  striking  ".  including  an  explana- 
tion thereof, "; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  Director  may  not  make  the 
decision  referred  to  in  the  first  sentence 
until  30  days  after  publication  of  notice  in 
the  Federal  Register  under  subsection  (a)(3), 
unless  the  agency  carries  out  the  collection 
of  information  pursuant  to  section  3507(g). 
Any  decision  of  the  Director  to  disapprove 
or  approve  with  substantive  changes  a  pro- 
posed injormation  collection  request  under 
this  subsection  shall  include  a  detailed  writ- 
ten explanation  of  the  reasons  for  such  deci- 
sion. "; 

(3)  in  the  penultimate  sentence— 

(A)  by  striking  "o  request"  and  inserting 
in  liev  thereof  "a  proposed  iriformation  col- 
lection request"; 

(B)  by  striking  "sixty"  and  inserting  in 
lieu  thereof  "60";  and 

(C)  by  striking  "thirty"  and  inserting  in 
lieu  thereof  "30";  and 

(4)  in  the  last  sentence— 

(A)  by  striking  "sixty"  and  inserting  in 
lieu  thereof  "60";  and 

(B)  by  striking  "thirty"  and  inserting  in 
lieu  thereof  "30". 

(c)  Director's  Review  of  Information 
Collection  Requests  Contained  in  Rule.— 
Section  3S07(c)  of  title  44,  UniUd  StaUs 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  As  soon  as  practicable,  but  no  later 
than  publication  of  a  notice  of  proposed 
rulemaking  in  the  Federal  Register,  each 
agency  shall  forward  to  the  Director  a  copy 
of  any  proposed  rule  which  contains  an  in- 
formation collection  request,  along  with 
other  materials  required  under  subsection 
(a)(2). 

"(2)  Not  later  than  60  days  after  the  notice 
of  proposed  rulemaking  is  published  in  the 
Federal  Register,  the  Director  may  file 
public  comments  pursuant  to  the  standards 
set  forth  in  section  3508  concerning  the  in- 
formation collection  request  contained  in 
the  proposed  rule. 

"(3)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain 
how  any  information  collection  request  con- 
tained in  the  final  rule  responds  to  the  com- 
ments, if  any,  filed  by  the  Director  or  the 
public,  or  explain  why  it  rejected  those  com- 
ments. 

"(4)  The  Director  may  not  disapprove  any 
information  collection  request  contained  in 
a  rule  if  the  Director  received  notice  aTid 
failed  to  comment  on  the  rule  toithin  60 
days  after  publication  of  the  notice  of  pro- 
posed rulemaking. 

"(5)  Nothing  in  this  subsection  prevents 
the  Director,  in  his  or  her  discretion— 

"(A)  from  disapproving  any  information 
collection  request  not  contained  in  a  rule; 

"(B)  from  disapproving  any  information 
collection  request  contained  in  a  rule  if  the 
agency  failed  to  comply  with  the  require- 
ments of  paragraph  (1); 

"(C)  from  disapproving  any  information 
collection  request  contained  in  a  rule,  if  the 
Director  finds  tmthin  60  days  after  the  pub- 
lication of  the  final  rule  that  the  agency's  re- 
sponse to  his  or  her  comments  filed  pursu- 
ant to  paragraph  (2)  of  this  subsection  was 
to  a  significant  extent  unreasonable;  or 

"(D)  from  disapproving  any  information 
collection  request  contained  in  a  rule  if— 


"(i)  the  Director  determines  that  the 
agency  has  substantially  modified  in  the 
final  rule  the  information  collection  request 
contained  in  the  proposed  rule;  and 

"(ii)  the  agency  has  not  given  the  Director 
the  injor.nation  required  under  paragraph 
(1)  with  respect  to  any  such  jnodification  at 
least  60  days  before  the  issuance  of  the  final 
rule. 

"(6)  The  Director  shall  make  publicly 
available  a  detailed  written  explanation  of 
any  decision  to  disapprove  or  approve  with 
substantive  changes  an  information  collec- 
tion request  contained  in  a  rule,  together 
with  the  reasons  for  such  decision. 

"(7)  The  authority  of  the  Director  under 
this  subsection  is  subject  to  the  provisions  of 
subsection  (i). 

"(8)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

"(9)  There  shall  be  no  judicial  review  of 
any  kind  of  the  Director's  decision  to  ap- 
prove or  not  to  act  upon  any  information 
collection  request  contained  in  a  rule. ". 

(d)  Approvals  and  Disapprovals.— Section 
3507(d)  of  titU  44.  United  States  Code,  is 
amended  to  read  as  follows: 

"(d)(1)  The  Director  may  not  approve  any 
information  collection  request  for  a  period 
in  excess  of  3  years. 

"(2)  If  the  Director  disapproves  or  ap- 
proves with  substantive  changes  any  infor- 
mation collection  request  proposed  by  an 
agency,  the  Director  shall  notify  the  agency 
in  writing  of  the  reasons  for  the  decision. 

"(3)  The  Comptroller  General  shall  annu- 
ally conduct  random  audits  of  disapprovals 
and  approvals  by  the  Director  of  proposed 
information  collection  requests,  including  a 
determination  of  whether  the  Director  has 
properly  applied  the  standards  of  this  chap- 
ter, and  transmit  a  report  summarizing  the 
findings  of  those  audits  to  the  Congress. ". 

(e)  Technical  Amendment.— Section  3507(e) 
of  title  44.  United  States  Code,  is  amended 
in  the  first  sentence  by  striking  "proposed 
requests"  and  inserting  in  lieu  thereof  "pro- 
posed information  collection  requests". 

(f)  Expedited  Collection  of  Informa- 
tion—Section  3507(g)  of  title  44,  UniUd 
States  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "or  (c),  or  the  60-day 
period  for  public  comment  provided  for  in 
section  3506(e)(2)"  after  "subsection  (b)"; 
and 

IB)  by  striking  "sixty-day  period"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "60-day  period";  and 

(2)  in  the  last  sentence  by  striking 
"ninety"  and  inserting  in  lieu  thereof  "90". 

(g)  Agency  Override  of  Disapprovals.— 
Section  3507(h)  of  title  44,  United  States 
Code,  is  amended  to  read  as  follows: 

"(h)(1)  Any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  information 
collection  request  of  an  independent  regula- 
tory agency,  including  one  contained  in  a 
rule,  or  any  exercise  of  authority  of  the  Di- 
rector under  section  3509  concerning  such 
an  agency,  shall  be  voided  as  provided  in 
paragraph  (3)  by  the  majority  vote  of  the 
governing  body  of  the  independent  regula- 
tory agency  to  override  the  disapproval  or 
exercise  of  authority. 

"(2)  An  independent  regulatory  agency 
that  overrides  a  disapproval  or  exercise  of 
authority  of  the  Director  shall— 

"(A)  publish  in  the  Federal  Register  a 
notice  of  that  override,  including— 

"(i)  any  explanation  of  the  Director  for 
the  disapproval  or  exercise  of  authority,  if 
provided  to  the  agency; 


"(ii)  the  response  of  the  agency  to  that  ex- 
planation; and 

"(Hi)  the  reasons  for  the  agency  override; 

"(B)  submit  a  copy  of  the  notice  to  the 
Comptroller  General;  and 

"(C)  certify  the  override  to  the  Director, 
explaining  the  reasons  for  the  override. 

"(3)  Upon  receipt  of  an  override  certifica- 
tion from  an  agency  under  paragraph  (2)(C) 
regarding  a  proposed  information  collection 
request— 

"(A)  the  Director  shall  without  further 
delay  assign  a  control  number  to  such  infor- 
mation collection  request;  and 

"(B)  such  control  numt>er  shall  be  valid 
for  a  period  of  not  more  than  3  years,  as 
specified  by  the  agency. 

"(4)  Not  later  than  December  31  of  each 
year,  the  Comptroller  General  shall  submit 
to  the  Congress  a  report  evaluating  all 
agency  overrides  under  this  subsection  in- 
cluding an  evaluation  of  whether  the  agency 
has  properly  applied  the  standards  set  forth 
in  this  chapter. ". 

(h)  Effect  on  Burden  Reductions.— Sec- 
tion 3507  of  title  44.  UniUd  StaUs  Code,  is 
further  amended  by  adding  at  the  end  the 
following: 

"(i)  Upon  request  by  the  head  of  an 
agency,  the  Director  shall  approve  a  pro- 
posed change  to  an  existing  information  col- 
lection request  not  later  than  30  days  after 
the  Director  receives  the  proposed  change, 
and  the  information  collection  request  shall 
thereafter  remain  in  effect  for  the  remainder 
of  the  period  for  which  it  was  previously  ap- 
proved by  the  Director,  if— 

"(1)  the  information  collection  request  has 
a  current  control  number;  and 

"(2)  the  Director  determines  that  the  revi- 
sion— 

"(A)  reduces  the  burden  resulting  from  the 
information  collection  request;  and 

"(B)  does  not  substantially  change  the  in- 
formation collection  request ". 

SEC.    107.    DETEItHLSATlOy  OF  NECESSITT  FOR  IN- 
FORMATION. 

(a)  In  General.— Section  3508  of  title  44, 
United  States  Code,  is  amended— 

(1)  by  striking  "Before  approving"  and  in- 
serting in  lieu  thereof  "(a)  Subject  to  subsec- 
tion (b),  before  approving"; 

(2)  in  the  last  sentence  by  inserting  "under 
an  information  collection  request  not  con- 
tained in  a  rule"  after  "an  agency";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  The  authority  of  the  Director  to  deter- 
mine the  necessity  of  a  collection  of  infor- 
mation under  an  existing  information  col- 
lection request  contained  in  a  rule  is  limited 
to  the  authority  provided  under  sections 
3506(f)  and  3507(c). ". 

SEC.  Its.  RESPO.\SIVB\ESS  TO  CONGRESS. 

Section  3514(a)  of  title  44.  UniUd  StaUs 
Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "the  esti- 
mated reporting  hours  required  of  persons 
by  information  coUection  requests"  and  in- 
serting in  lieu  thereof  "the  planned  agency 
information  colUction  activities  for  the 
year  follovnng  the  period  covered  by  the 
report,  the  extent  to  which  information  col- 
lection activities  carried  out  in  the  period 
covered  by  the  report  differed  from  those 
proposed  for  that  period,  and  the  estimated 
burden  and  benefit  of  the  activities"; 

(2)  by  striking  paragraph  (8)  and  inserting 
in  lieu  thereof  the  following: 

"(8)  an  evaluation  of  the  feasibility  and 
means  of  enhancing  public  access  (includ- 
ing access  by  electronic  media)  to  Govern- 
ment  information,    including   information 
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relating  to  information  collection  activi- 
ties;"; 

<3)  in  paragraph  <9KC)— 

(A)  by  striking  "paragraphs  (S)  and  (6)  of 
section  3S05"  and  inserting  in  lieu  thereof 
"section  3505(c)  (2)  and  (3 J";  and 

<B)  by  striking  ";  and"  at  the  end  and  in- 
serting in  lieu  thereof  a  semicolon; 

(41  in  paragraph  (10/(0  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(5)  by  adding  at  the  end  the  following: 

"(11)  a  summary  of  the  results  of  selective 
reviews  performed  in  accordance  with  sec- 
tion 3513  of  this  title  by  Federal  agencies; 

"(12)  the  Privacy  Act  report,  when  re- 
quired by  section  SS2a(s)  of  title  5,  United 
States  Code; 

"(13)  the  report  on  matching  programs, 
when  required  by  section  552a(u)(6)  of  title 
5,  United  States  Code;  and 

"(14)  an  analysis  of  agency  compliance 
with  the  injormation  dissemination  guid- 
ance issued  under  section  3504(h)  and  of  the 
effectiveness  of  the  guidance. ". 

SEC.  Iff.  ACCESS  TO  INFORMATION. 

Section  3519  of  title  44,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  the  first  sen- 
tence; 

(2)  in  the  first  sentence,  by  inserting  after 
"Affairs"  the  following:  ",  and  the  head  of 
each  agency  or  the  official  designated  under 
section  3506(b), ";  and 

(3)  by  adding  at  the  end  the  follotoing  new 
subsections: 

"(b)  The  Comptroller  General  shall  review 
and  annually  sulrmit  to  the  Congress  a 
report  regarding— 

"(1)  the  performance  by  the  Director  of  the 
functions  under  section  3504(c)(8); 

"(2)  the  functions  assigned  by  this  chapter 
to  the  Comptroller  General:  and 

"(3>  the  performance  by  the  agencies  of 
their  information  collection  request  review 
functions  under  this  chapter. 

"(c)(1)  No  later  than  6  months  l>efore  the 
expiration  of  the  period  for  which  funds  are 
authorized  under  section  3520(a)  of  this 
title,  the  Comptroller  General  shall  report  to 
the  Committee  on  Government  Operations 
of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  on  the  overall  effectiveness  of  the 
Office  of  Information  and  Regulatory  Af- 
fairs and  the  agencies  in  fulfilling  all  of  the 
functions  assigned  by  section  3504  of  this 
chapter,  including  functions  relating  to— 

"(A)  paperwork  reduction; 

"(B)  injormation  policy; 

"(C)  information  dissemination; 

"(D)  statistical  policy; 

"(E)  records  management; 

"(F)  privacy;  and 

"(G)  injormation  technology. 

"(2)  Such  report  shall  include  any  recom- 
mendations for  changes  in  law  or  adminis- 
trative improvements  necessary  to  better 
achieve  the  responsibilities  assigned  under 
law,  including  those  related  to  twth  the 
Office  of  Information  and  Regulatory  Af- 
fairs and  the  agencies. ". 

SEC    lit.    TECHNICAL    AND   CONFORMING   AMEND- 
MENTS. 

(a)  Sbctton  3509.— Section  3509  of  title  44, 
United  States  Code,  is  amended  by  striking 
"3507(c)"  and  inserting  in  lieu  thereof 
"3S07(i)". 

(b)  Section  3513.— Section  3513(a)  of  such 
title  is  amended  in  the  first  sentence  by  in- 
serting "resources" after  "information". 

SEC.  111.  REPORT  ON  FEDERAL  INFORMATION  LOCA- 
TOR SYSTEM, 
(a)  In  GKNEHAL.—Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act  the 


Director  of  the  Office  of  Management  and 
Budget,  in  consultation  unth  appropriate 
agencies,  shall  submit  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  a  report 
on  maintaining  and  improving  the  Federal 
Information  Locator  System  established 
under  section  3511  of  title  44,  United  States 
Code. 

(b)  Contents.— A  report  under  this  section 
shall  include— 

(1)  assessment  of  the  feasibility  of  main- 
taining in  the  System  a  comprehensive  in- 
ventory and  authoritative  register  of  all  in- 
formation collection  requests  adopted  by 
agencies; 

(2)  description  of  methods  for  use  by  agen- 
cies and  the  public  in  locating  information 
in  the  System; 

(3)  a  proposal  for  one  or  more  agencies  to 
operate  the  System; 

(4)  a  description  of  the  optimal  composi- 
tion of  the  System  for  accomplishing  its  pur- 
poses; and 

(5)  an  estimate  of  the  cost  of  any  changes 
in  the  System  proposed  by  the  report 

SEC.  lit.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  3520(a)  of  title  44,  UniUd  States 
Code,  is  amended— 

(1)  by  striking  "$5,500,000"  and  inserting 
in  lieu  thereof  "$6,000,000";  and 

(2)  by  striking  "fiscal  years  1987,  1988, 
and  1989"  and  inserting  in  lieu  thereof 
"fiscal  years  1990,  1991,  and  1992". 

SEC.  IIS.  ISSUANCE  OF  REGULATIONS 

Except  as  otherwise  provided  by  this  title, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  issue  regulations  imple- 
menting the  amendments  made  by  this  title 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act 

TITLE  II— FEDERAL  GOVERNMENT 
INFORMATION  TECHNOLOGY 

SEC.  HI.  INVENTOR  Y  OF  A ITOMA  TIC  DA  TA  PROCESS- 
ING EQUIPMENT  ACQUIRED  BY  FEDER- 
AL AGENCIES 

(a)  In  General.— Section  111  of  the  Federal 
Property  and  Administrative  Sermces  Act  of 
1949  (40  U.S.C.  759),  relating  to  automatic 
data  processing  equipment  is  amended  by 
adding  at  the  end  the  following: 

"(h)(1)  The  Administrator  shall  establish 
and  maintain  in  accordance  with  this  sub- 
section an  inventory  of  all  automatic  data 
processing  equipment  acquired  by  Federal 
agencies,  other  than— 

"(A)  equipment  described  in  subsection 
(a)(3)(C)  (i)  or  (ii);  and 

"(B)  equipment  described  in  subsection 
(a)(3)(D). 

"(2)  The  Administrator  shall  issue  regula- 
tions establishing  requirements  for  report- 
ing by  Federal  agencies  of  acquisitions  of 
the  automatic  data  processing  equipment  re- 
quired to  be  included  in  an  inventory  under 
paragraph  (II.  Such  regulations  shall  in- 
clude— 

"(A)  a  requirement  that  the  head  of  each 
Federal  agency  shall  submit  a  report  to  the 
Administrator  at  least  once  every  3  months 
descritring  all  acquisitions  of  automatic 
data  processing  equipment  by  that  agency 
during  the  period  covered  by  the  report  in- 
cluding for  each  item  of  equipment  ac- 
quired— 

"(i)  a  citation  of  the  authority  for  the  ac- 
quisition, including  specific  contract  num- 
bers, lease  instruments,  and  delegations  of 
authority,  as  appropriate;  and 

"(ii)  a  description  of  the  method  of  acqui- 
sition; 

"(B)  forms  and  procedures  for  such  report- 
ing; arid 


"(C)  establishment  and  description  of  cat- 
egories of  automatic  data  processing  equip- 
ment for  which  information  shall  be  includ- 
ed in  the  report  which  categories  shall  in- 
clude  at  least— 

"(i)  mainframe  computers  (including  op- 
erating systems  and  data  base  software  for 
such  computers); 

"(ii)  minicomputers; 

"(Hi)  personal  computers;  and 

"(iv)  computer  peripherals. 

"(3)(A)  The  head  of  each  Federal  agency 
shall  report  to  the  Administrator  in  accord- 
ance unth  regulations  issued  by  the  Admin- 
istrator under  paragraph  (2)  all  acquisi- 
tions by  the  agency  of  automatic  data  proc- 
essing equipment  described  in  paragraph 
(1). 

"(B)  The  Administrator  may  suspend  the 
delegation  to  an  agency  under  subsection  (b) 
of  authority  to  lease  and  purchase  automat- 
ic data  processing  systems  and  equipment 
upon  any  failure  by  the  head  of  the  agency 
to  report  to  the  Administrator  in  accordance 
with  this  subsection,  and,  if  suspended,  may 
not  redelegate  such  authority  to  the  Federal 
agency  during  the  period  of  its  noncompli- 
ance with  this  subsection  or  any  rule  of  reg- 
ulation issued  under  this  subsection. 

"(4)  The  Administrator  shall— 

"(A)  carry  out  a  systematic  review  and 
conduct  periodic  audits  of  information  re- 
ceived in  reports  of  Federal  agencies  under 
this  subsection;  and 

"(B)  use  such  information  as  appropriate 
to  determine  the  compliance  of  Federal 
agencies  with  the  requirements  of  this  sec- 
tion. ". 

(b)  Regulations.— The  Administrator  of 
General  Services  shall  issue  regulations  pur- 
suant to  section  111(h)  of  the  Federal  Prop- 
erty and  Administrative  and  Administrative 
Services  Act  of  1949  (as  added  by  this  sec- 
tion) not  later  than  90  days  after  the  effec- 
tive date  of  this  section.  Such  regulations— 

(1)  shall  require  the  head  of  each  Federal 
agency  to  submit  the  first  report  under  that 
section  to  the  Administrator  not  later  than 
January  31,  1990; 

(2)  shall  require  that  first  report  to  include 
information  regarding  all  automatic  data 
processing  equipment  acquired  by  the 
agency  before  the  first  day  of  the  second 
quarter  of  fiscal  year  1990  which  is  current- 
ly operating,  installed,  or  stored;  and 

(3)  may  authorize  agencies  to  exclude 
from  that  first  report  information  regarding 
the  authority  and  method  for  acquiring 
automatic  data  prtKessing  equipment  ac- 
quired before  fiscal  year  1988. 

SEC.  2K.  MANDATORY  USE  OF  FTSitIt  BY  FEDERAL 
AGE.\CIES 

Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759),  as  amended  by  this  Act  is 
amended  by  adding  at  the  end  the  following: 

"(iXl)  Except  as  provided  in  paragraph 
(2).  no  head  of  a  Federal  agency  shall  pro- 
cure or  authorize  the  procurement  of  any 
service  which  is  subject  to  the  requirements 
of  this  section  if  that  service  is  determined 
by  the  Administrator  to  be  available  under 
the  FTS2000  contract 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
procurement  of  a  service  iyy  a  Federal 
agency— 

"(A)  under  the  FTS2000  contract;  or 

"(B)  if  the  head  of  the  agency  establishes 
to  the  satisfaction  of  the  Administrator 
that- 

"(i)  the  agency's  requirement  for  the  serv- 
ice is  outside  the  scope  of  the  FTS2000  con- 


32738 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


tract  or  any  modification  or  option  exer- 
cised thereto;  and 

"(iiJ  the  General  Services  Administration 
approved  in  advance  the  procurement  strat- 
egy the  agency  intends  to  xise  for  the  acquisi- 
tion pursuant  to  a  delegation  of  authority 
that  otherwise  meets  the  requirements  of 
subsection  (b>l2). 

"(3)  In  this  subsection  the  term  FTS2000 
contract'  means  any  of  the  contracts  let  by 
the  Administrator  for  the  acquisition  of 
intercity  telecommunication  services  which 
are  commonly  re/erred  to  collectively  by  that 
term.". 

SEC.    JU.    ADVISORY   COM.¥ITTEE   ON  STATISTICAL 
POLICY. 

(a)  In  General.— Subchapter  I  of  chapter  5 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"SS(t5.  Adcitory  Committee  on  Statistical  Policy 

"fa)  There  is  in  the  Office  of  Management 
and  Budget  the  Advisory  Committee  on  Sta- 
tistical Policy  (hereinafter  in  this  section  re- 
ferred to  as  the  'Committee'). 

"(b)(1)  The  Committee  shall  consist  of  20 
members  appointed  by  the  Director  of  the 
Office  of  Management  and  Budget  In  ap- 
pointing members  of  the  Committee,  the  Di- 
rector shall  ensure  that  the  Committee  is 
fairly  balanced  tcith  respect  to  the  points  of 
view  represented  by  members  of  the  Commit- 
tee, and  includes  members  appointed  from 
among  individuals  representing  academia. 
business,  research  organizations.  State  and 
local  governments,  public  interest  groups, 
and  other  appropriate  mem.bers  of  the  statis- 
tics user  com.munity. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  term  of  a  member  of  the  Com- 
mittee shall  be  2  years: 

"(B)  Of  the  members  first  appointed  to  the 
Committee— 

"(i)  10  shall  be  appointed  for  an  initial 
term  of  2  years;  and 

"(ii)  10  shall  be  appointed  for  an  initial 
term  of  3  years. 

"(C)  A  member  of  the  Committee  may  be 
reappointed  to  not  more  than  one  addition- 
al term. 

"(3)  A  member  of  the  Committee  shall  re- 
ceive no  compensation  for  service  on  the 
Committee,  but  may  be  paid  travel  and 
transportation  expenses  by  the  Director  of 
the  Office  of  Management  and  Budget  under 
section  S703  of  title  S.  United  States  Code, 
in  the  same  mamier  as  an  employee  serving 
intermittently  in  the  Government  service. 

"(c)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  or  his  or  her  designee, 
is  the  chairman  of  the  Committee. 

"(2)  The  Committee  shall  meet  at  the  call 
of  the  chairman  of  the  Committee,  but  in  no 
case  less  often  than  6  times  each  year. 

"(d)  The  Committee  shall— 

"(1)  identify  national  long-term  statistical 
data  needs  that  can  and  should  be  filled  by 
the  Federal  Government,  and  make  recom- 
mendations to  the  Director  of  the  Office  of 
Management  and  Budget  and  to  the  Con- 
gress regarding  Federal  responses  to  those 
needs; 

"(2)  make  recommendations  to  the  Direc- 
tor and  to  the  Congress  for  establishing  pri- 
orities for  Federal  statistical  policy  initia- 
tives and  for  implementing  the  statistical 
functions  assigned  to  the  Director  under 
this  title  and  other  laws;  and 

"(3)  make  any  other  recommendations  re- 
garding Federal  statistical  operations  that 
would  contribute  to  the  general  economic  or 
social  iDelfare  or  to  the  competitive  position 
of  the  United  States  in  the  world  economy. ". 

(b)  Completion  op  Appointments.— The  Di- 
rector of  the  Office  of  Management  and 


Budget  shall  complete  appointment  of  mem- 
bers of  the  Advisory  Committee  on  Statisti- 
cal Policy  established  by  section  SOS  of  title 
31,  United  States  Code,  as  added  by  this  sec- 
tion, not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act 

(c)  Conforming  Amendment.— The  table  of 
sections  for  chapter  5  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  S04  the  follow- 
ing: 

"505.    Advisory    Committee    on    Statistical 

Policy.". 
SEC.  IM.  ROniSE  VSES  OF  RECORDS  SYSTEMS 

(a)  Review  and  Report.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall— 

H)  conduct  a  review  of  routine  uses,  with 
respect  to  uniformity  and  consistency  with 
law  and  published  guidelines,  for  all  systems 
of  records  established  by  Federal  agencies  in 
accordance  with  section  552a  of  title  S, 
United  States  Code;  and 

(2)  submit  a  report  to  the  Congress  de- 
scribing the  findings  of  that  review. 

(b)  Miscellaneous  Amendments.— 

(1)  AOENCY  reports.— Section  SS2(e)  of 
title  5.  United  States  Code,  is  amended  by 
striking  the  last  sentence. 

(2)  Reports  on  routine  uses.— Subsection 
(r)  of  section  SS2a  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(r)  Reports  on  Change  in  Records 
System,  Matching  Program,  or  Routine 
Use.— Each  agency  that  proposes  to  establish 
or  make  a  significant  change  in  a  system  of 
records,  a  matching  program,  or  a  routine 
use  shall  provide  adequate  advance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget ". 

SEC.  2»S.  RECORDS  MA.y.AGEME.VT REQUIREMENTS. 

(a)  Archival  Standards.— Section  3302  of 
title  44,  United  States  Code,  is  amended  by— 

(1)  redesignating  paragraphs  (1),  (2),  and 
(3)  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; and 

(2)  inserting  before  paragraph  (3)  (as  so 
redesignated)  the  following: 

"(1)  standards  for  interpreting  the  defini- 
tion for  the  term  'records ', 

"(2)  standards,  to  be  incorporated  into 
recordkeeping  requirements  issued  by  heads 
of  agencies,  for  creation  and  maintenance  of 
adequate  and  proper  documentation  of  the 
organization,  functions,  policies,  decisions, 
procedures,  and  essential  transactions  of  the 
agency, ". 

(b)  Agency  Compuance  With  Record  Man- 
agement Requirements.— Section  3102(3)  of 
title  44,  United  States  Code,  is  amended  by 
striking  "and  3101-3107,"  and  inserting  in 
lieu  thereof  "3101-3107,  and  3301-3314.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

D  1940 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3695.  the  Paper- 
work Reduction  and  Federal  Informa- 
tion Resources  Management  Act.  is  bi- 
partisan legislation  reauthorizing  the 
Office  of  Information  and  Regulatory 
Affairs  (OIRA)  at  the  Office  of  Man- 
agement and  Budget  (OMB).  The  bill 
also  revises  the  Paperwork  Reduction 
Act. 

I  would  like  to  pay  special  tribute  to 
the  distinguished  ranking  minority 
member  of  the  Government  Oper- 
ations Committee.  Prank  Horton.  for 
helping  us  get  here.  He  is  rightly 
known  as  the  father  of  the  Paperwork 
Reduction  Act.  Together  we  produced 
a  good  bill  in  committee  which  is 
before  this  body  today. 

Because  OIRA  is  a  very  important 
and  influential  division  of  OMB.  this 
reauthorization  has  understandably 
been  very  controversial.  Through 
OIRA.  OMB  exercises  extraordinary 
control  over  two  critical  areas  of  Gov- 
errunent:  information  policy  and  regu- 
latory policy. 

We  all  recognize  that  OIRA  per- 
forms very  important  statutory  func- 
tions which  should  continue.  However. 
OIRA  has  become  the  focal  point  of 
considerable  controversy  during  the 
1980's  and  is  in  need  of  reform.  Many 
charge  that  OIRA  has  helped  but 
hasn't  succeeded  in  its  fundamental 
mission  to  reduce  the  burden  of  paper- 
work on  the  general  public.  Others 
argue  that  the  office  has  taken  narrow 
conservative  views  on  the  dissemina- 
tion of  public  information  maintained 
by  the  Government,  and  that  it  has  se- 
riously undermined  the  collection  of 
vital  statistics. 

But  more  criticism  has  come  from 
those  who  charge  that  OMB  has  used 
the  Paperwork  Reduction  Act.  and  two 
Executive  orders  promulgated  since 
the  act  became  effective,  to  second- 
guess  the  scientific  and  technical  ex- 
pertise of  Federal  agencies  mandated 
by  Congress  to  protect  the  public's 
health.  It  has  often  done  this  in  two 
ways:  First,  by  denying  agencies  au- 
thority to  collect  critical  information 
needed  to  develop  or  enforce  a  regula- 
tion; and  second,  by  delaying  and  seri- 
ously restricting  the  ability  of  agencies 
to  promulgate  regulations  to  protect 
the  public  from  environmental  pollu- 
tion, workplace  hazards,  and  faulty 
products. 

This  reauthorization  is  intended  to 
put  an  end  to  these  problems,  and 
make  much-needed  improvements  in 
OIRA's  operations.  There  are  four 
major  sections  of  this  legislation: 

First,  the  original  goal  of  the  Paper- 
work Reduction  Act— to  reduce  the 
burden  of  unnecessary  Federal  paper- 
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work— will  be  enhanced.  The  measure 
before  us  establishes  procedures  to 
eliminate  unnecessary  paperwork 
while  ensuring  that  the  benefits  to  the 
public  of  collecting  information  are 
maintained. 

Second,  the  public's  health  will  be 
better  protected  and  accountability  of 
OMB's  actions  improved.  OMB  will 
carry  out  its  review  of  proposed 
agency  information  collections  public- 
ly, in  the  sunshine.  Where  OIRA 
causes  substantive  changes  in  agency 
proposals,  it  will  be  done  on  the  record 
with  detailed  written  explanations. 
Complaints  have  surfaced  that  OMB 
has  acted  secretly  to  hamper  informa- 
tion collections  needed  to  protect  the 
public. 

Third,  a  major  overhaul  of  Federal 
information  dissemination  policy  is  in- 
cluded in  the  bill.  For  the  first  time 
this  will  permit  development  of  a  co- 
herent policy  ensuring  broad  dissemi- 
nation of  public  information  products 
in  a  wide  range  of  formats.  Credit  for 
this  section  of  the  bill  belongs  largely 
to  the  gentleman  from  West  Virginia 
Bob  Wise,  chairman  of  our  Govern- 
ment Information,  Justice,  and  Agri- 
culture Subcommittee.  He  has  done  a 
tremendous  job  developing  an  agree- 
ment which  meets  the  needs  of  diverse 
parties. 

Fourth,  significant  improvements 
will  be  made  in  the  economy  and  effi- 
ciency of  Federal  automated  data 
processing  [ADP]  and  telecommunica- 
tions procurements.  All  agencies  will 
be  required  to  meet  their  long  distance 
telecommunications  needs  using  FTS 
2000.  The  bill  also  improves  the  man- 
agement of  Federal  ADP  resources,  by 
requiring  establishment  of  an  accurate 
and  complete  inventory  of  all  ADP 
equipment.  These  changes  will  save 
considerable  sums  of  money  at  a  time 
when  we  desperately  need  to  find  new 
resources. 

Mr.  Speaker,  let  me  take  a  few  min- 
utes to  speak  about  what  is  not  in  H.R. 
3695  but  which  has  been  a  critical  part 
of  this  reauthorization  effort.  As  I 
noted  before,  OIRA  is  the  agency 
which  reviews  every  single  regulation 
proposed  by  all  Federal  agencies.  This 
authority  has  been  granted  by  Execu- 
tive Orders  12291  and  12498,  not  by 
statute. 

Many  members  of  the  Government 
Operations  Committee  and  of  the 
House  believe  that  these  Executive 
orders  may  represent  a  serious  consti- 
tutional usurpation  of  congressional 
authority.  Sometimes  the  require- 
ments of  these  Executive  orders,  such 
as  the  imposition  of  cost-benefit  crite- 
ria, directly  conflict  with  statute.  Fur- 
ther, the  closed-door  manner  in  which 
OMB  has  historically  carried  out  regu- 
latory reviews  is  in  direct  conflict  with 
statutory  requirements  that  regula- 
tions be  promulgated  openly  with 
public  participation. 


The  cotmnittee  gave  very  serious 
consideration  to  including  in  H.R.  3695 
provisions  guiding  OMB's  review  of 
proposed  agency  regulations.  Such 
provisions  would  have  imposed  strict 
requirements  on  how  OMB  would  con- 
duct its  regulatory  reviews  and  would 
have  resulted  in  a  significantly  greater 
amount  of  public  disclosure  of  OMB's 
actions. 

In  the  end  the  committee  decided 
that  the  regulatory  review  provisions 
should  be  kept  out  of  the  bill.  Instead, 
when  the  House  and  the  other  body 
pass  a  final  version  of  this  legislation, 
the  President  will  issue  a  new  Execu- 
tive order  which  would  create  safe- 
guards to  ensure  greater  openness  and 
disclosure  of  OIRA's  decisional  proc- 
ess, prevent  undue  delay,  and  facilitate 
improved  public  participation.  That 
final  legislation  and  the  new  Executive 
order  together  should  accomplish  the 
overriding  goal  of  maiking  OIRA's 
review  of  agency  regulations  more  ac- 
countable to  Congress  and  the  public. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  commend  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  CoNYERS],  for  his  willingness 
throughout  this  reauthorization  to  sit 
down  with  me,  with  the  administra- 
tion and  with  the  Senate  representa- 
tives to  work  out  our  differences.  I  es- 
pecially commend  him  for  his  willing- 
ness to  agree  to  the  bipartisan  compro- 
mise reauthorization  bill  that  the 
House  will  hopefully  vote  on  tomor- 
row. 

This  compromise  bill  was  drafted 
through  lengthy  negotiations  between 
myself,  the  gentleman  from  Michigan, 
the  administration,  and  the  other 
body.  Elvery  party  involved  in  these 
negotiations  supports  the  compromise 
bill  for  final  passage. 

I  do  not  oppose  H.R.  3695  in  to- 
night's vote.  I  was  cosponsor  of  this 
bill,  just  as  I  was  coauthor  of  both  the 
original  1980  Paperwork  Reduction 
Act  and  the  1986  reauthorization  bill. 

When  we  passed  this  bill  out  of  the 
Committee  on  Government  Oper- 
ations, which  was  on  March  13,  1990, 
we  had  not  conducted  these  negotia- 
tions. We  have  conducted  very  lengthy 
negotiations,  and  many  of  those  nego- 
tiations involved  meetings  between 
Senator  Glenn,  myself,  the  chairman, 
the  gentleman  from  Michigan  [Mr. 
CoNYERs],  representatives  from  the 
administration,  and  we  have  a  very 
fine  bill  that  we  have  all  agreed  to 
which  hopefully  wiU  be  passed  by  the 
Senate  and  which  we  will  accept  to- 
morrow. 

Mr.  Speaker,  therefore,  I  urge  that 
we  adopt  this  bill  and  that  we  pass  it 
even  though  it  will  not  have  any 
effect,  because  we  will  adopt  tomorrow 
hopefully  the  reauthorization  bill  for 
OIRA  which  has  been  worked  out  as  a 


result  of  this  bipartisan  compromise 
reauthorization. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  would  like 
to  take  a  minute  to  discuss  the  infor- 
mation dissemination  policy  provisions 
included  in  H.R.  3695.  The  bill  estab- 
lishes a  statutory  policy  supporting 
the  effective,  efficient,  and  equitable 
dissemination  of  public  information  by 
Federal  agencies.  I  believe  that  this 
legislation  will  be  the  biggest  advance 
in  public  access  to  government  infor- 
mation since  the  1974  Freedom  of  In- 
formation Act  Amendments. 

The  dissemination  language  origi- 
nated with  H.R.  2381,  a  bill  that  I  in- 
troduced last  year.  I  want  to  thank 
both  Mr.  CoNYERS  and  Mr.  Horton  for 
working  with  me  on  the  dissemination 
language  and  for  enabling  me  to  add  it 
to  the  Paperwork  Reduction  Act  reau- 
thorization. Without  their  support 
and  assistance,  no  progress  would  have 
been  possible.  I  also  want  to  acknowl- 
edge the  cooperation  of  Representa- 
tive Jim  Bates  and  the  House  Admin- 
istration Conmiittee. 

Over  the  last  few  years,  the  Office  of 
Information  and  Regulatory  Affairs  at 
OMB  has  assumed  a  central  role  as  an 
information  policy  maker  for  the  Fed- 
eral Government.  OMB  Circular  A-130 
sets  out  policies  for  the  collection  and 
dissemination  of  Federal  agency  infor- 
mation. The  circular  has  been  highly 
controversial,  and  it  is  time  for  Con- 
gress to  take  specific  action  to  change 
the  policy  initiatives  in  that  circular. 

H.R.  3695  requires  OMB  to  revise  its 
guidance  so  that  it  properly  recognizes 
that  the  flow  of  information  from  the 
Federal  Government  to  its  citizens  is 
essential  to  the  successful  functioning 
of  the  democratic  process. 

OMB's  role  would  be  limited  to 
making  uniform  policy  consistent  with 
statutory  guidelines.  The  agencies  will 
continue  to  make  decisions  about  the 
dissemination  of  specific  information 
products  and  services. 

The  legislation  will  modernize  Fed- 
eral dissemination  policy.  For  exam- 
ple, the  bill  requires  that  electronic 
data  bases  maintained  by  agencies  be 
available  to  the  public  In  useful  elec- 
tronic formats  with  available  software, 
indexes  and  other  tools.  The  bill  pre- 
vents agencies  from  maintaining  mo- 
nopoly controls  over  public  informa- 
tion, especially  information  in  elec- 
tronic formats.  H.R.  3695  also  sup- 
ports the  Depository  Library  Program 
and  the  role  of  the  Government  Print- 
ing Office. 

The  general  idea  is  to  establish  basic 
principles  in  statute.  The  application 
of  these  principles  is  left  to  the  execu- 
tive branch.  While  I  don't  want  the 
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Congress  to  micromanage  Federal  in- 
formation activities,  I  also  don't  want 
OMB  to  control  all  information  in 
Government.  The  agencies  themselves 
are  the  most  important  decision- 
makers, but  the  agencies  must  operate 
under  consistent  rules  and  procedures. 
The  bill  says  clearly  that  Govern- 
ment must  fulfill  its  obligations  to 
make  public  information  accessible. 
But  it  recognizes  that  we  do  not  have 
unlimited  funds.  The  Government 
cannot  provide  all  information  prod- 
ucts and  services  to  all  potential  users. 
We  need  to  provide  for  a  reasonable 
middle  ground.  I  hope  that  my  col- 
leagues will  support  the  legislation. 

D  1950 

Mr.  HORTON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  came 
down  to  the  floor  tonight  with  the  in- 
tention of  strongly  opposing  this  legis- 
lation because  I,  as  a  small  business- 
msui,  I  understand  the  problems  that 
especially  small  business  has  with  the 
paperwork  burden  put  upon  them  by 
the  Federal  Government. 

In  1988  alone  small  business  owners 
spent  1  billion  hours  filling  out  gov- 
ernment forms  at  &n  estimated  cost  of 
$100  billion.  These  numbers  are  con- 
servative estimates,  and  do  not  include 
tallies  of  individual  paperwork  burden 
for  1988.  I  had  some  concerns  about 
this  bill  because  this  bill  in  my  opinion 
allows  the  Federal  agencies  to  police 
their  own  paperwork  requests  in  the 
case  of  rural-based  ongoing  collections 
that  have  not  changed  exempting  up 
to  about  90  percent  of  all  paperwork 
from  OIRA  review.  Without  OIRA  to 
play  the  heavy,  much  unnecessary  and 
duplicative  paperwork  would  go  un- 
checked. This  is  certainly  not  what  I 
think  the  original  authors  of  the  Pa- 
perwork Reduction  Act  intended. 

The  bill  also  removes  the  Paperwork 
Reduction  Act's  reduction  goals.  No 
goal,  although  probably  more  symbol- 
ic than  substantive,  gave  agencies  at 
least  a  target  to  shoot  for,  and  the 
goals  were  among  the  original  recom- 
mendations of  the  Paperwork  Commis- 
sion in  the  mid-1970's  and  were  re- 
moved as  being  meaningless.  However, 
unlike  the  House  bill,  the  bill  under 
consideration  by  the  Senate  was  nego- 
tiated by  all  the  parties  including  the 
business  community  and  is  a  much 
better  bill. 

In  light  of  that  fact,  and  especially 
in  light  of  the  fact  that  the  gentleman 
from  New  York  who  is  the  king  of  pa- 
perwork reduction  in  this  country, 
starting  with  his  chairmanship  of  the 
Commission  on  Federal  Paperwork  in 
1977,  I  trust  the  gentleman  from  New 
York  [Mr.  Horton]  because  he  has 
followed  this  process  all  along  and  all 
the  way  through.  Mr.  Horton  informs 
me  that,  and  has  informed  this  House 
that  we  will  be  voting  on  the  negotiat- 


ed bill  coming  from  the  Senate  tomor- 
row, and  so  with  that  I  had  every  in- 
tention to  call  a  vote.  I  had  the  inten- 
tion to  call  a  vote  tonight,  and  because 
of  the  assurances  of  the  gentleman 
from  New  York  [Mr.  Horton],  I  will 
not  call  a  vote  on  this  bill  because  of 
the  negotiations  that  have  been  going 
on  with  the  good  and  able  chairman. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  just  want  to  assure 
the  gentleman  that  we  are  very  sensi- 
tive to  the  obligations  and  burdens 
that  the  business  community  has  been 
put  upon,  and  throughout  the  hearing 
process  we  heard  from  the  association. 
I  am  glad  the  gentleman  realizes  that 
the  procedure  is  to  accept  the  Senate 
version  which  is  the  result  of  extensive 
negotiation. 

We  did  want  this  work  product  of 
the  committee,  though,  to  come  to  at 
least  this  formal  attention,  and  I 
thank  my  colleague  for  his  contribu- 
tion. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  would  like  to  ac- 
knowledge the  interest  of  the  gentle- 
man, especially  on  behalf  of  small 
business  in  this  particular  area.  I  have 
worked  very  closely,  as  the  gentleman 
knows,  over  the  years  with  the  small 
business  community. 

As  a  matter  of  fact,  one  of  the  rea- 
sons why  I  got  involved  to  begin  with, 
and  chaired  the  Paperwork  Reduction 
Commission  was  the  idea  of  reducing 
paperwork  as  far  as  small  business  was 
concerned.  Therefore.  I  am  very  sensi- 
tive to  their  concerns. 

I  want  to  express  my  personal  appre- 
ciation to  the  gentleman  for  the  confi- 
dence that  he  has  expressed  here 
today  on  the  floor.  I  can  assure  the 
gentleman  that  that  agreement  has 
been  agreed  upon  not  only  by  the  gen- 
tleman from  Michigan,  the  chairman 
of  the  committee  and  myself,  but  also 
with  Senator  Glenn.  Senator  Roth, 
and  the  administration  and  other  in- 
terested parties,  so  that  we  do  expect 
that  that  will  be  passed  today,  in  the 
Senate,  and  then  come  back  here  and 
be  voted  on  tomorrow. 

I  hope  the  gentleman  will  be  here  so 
we  can  pass  that  legislation. 

Mr.  Delay.  I  appreciate  that.  Let 
me  thank  the  chairman  who  has  been 
very  gracious  in  working  with  a  lot  of 
groups,  and  working  out  something 
that  can  help  all  and  benefit  all.  I  ap- 
preciate both  the  chairman  and  the 
vice  chairman  for  the  work  they  have 
done. 

Mr.  PARKER.  Mr.  Speaker,  I  rise  In  opposi- 
tion to  H.R.  3695,  the  Paperwork  Reduction 
and  Federal  Information  Resources  Manage- 
ment Act.  This  bill  represents  a  serious  step 


backward  from  the  already  precarious  1980 
Paperwork  Reduction  Act. 

Small  business  spends  billions  of  dollars  per 
year  filling  out  government  forms.  Congress 
passes  new  laws,  and  Federal  agencies  write 
new  regulations,  every  day  increasing  the  pa- 
perwork burden  on  individuals  and  business. 
Now  is  not  the  time  to  retreat  from  the  paper- 
work reduction  law  we  have  on  the  txx)ks. 

Accofdir>g  to  a  recent  study  conducted  by 
the  National  Federation  of  Independent  Busi- 
ness, Federal  paperwork  is  tf>e  No.  9  problem 
listed  by  small  firm  owners,  and  the  only  1  of 
the  top  10  that  is  not  a  cost  problem. 

By  short-circuiting  the  review  process  estab- 
lished by  the  Papenivork  Reduction  Act,  H.R 
3695  will  only  dump  more  paperwork  on  the 
desks  of  small  business  owners.  I  urge  my 
colleagues  to  vote  'no"  on  H.R.  3695. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3695,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3695,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


EXPIRED  FUNDS  CONTROL  ACT 
OF  1990 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill, 
H.R.  5645  to  amend  title  31,  United 
States  Code,  to  reform  procedures  for 
closing  appropriation  accounts,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5645 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Expired 
Funds  Control  Act  of  1990". 

SEC.  2.  AMENDMENTS  TO  TITLE  31. 

(a)  In  General.— Title  31,  United  States 
Code,  is  amended  by  striking  sections  1552 
through  1556  and  inserting  the  following: 
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United  States 
sections  1552 
;  following: 


"§  I5S2.    Procedure    for   appropriation    accounts 
available  for  definite  periods 

"(a)  On  September  30th  of  the  5th  fiscal 
■  ear  after  the  end  of  the  period  of  availabil- 
t  y  of  an  appropriation  account  available  for 
a  definite  period,  the  account  is  closed  and 
any  remaining  obligated  or  unobligated  bal- 
ance Is  rescinded  and  thereafter  shall  not  be 
available  for  obligation  or  expenditure  for 
any  purpose. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation  account  available  for  a 
definite  period  that  are  not  received  before 
closing  of  the  account  under  subsection  (a) 
shall  t>e  deposited  in  the  Treasury  as  miscel- 
laneous receipts. 
"§1553.  Availability  of  appropriation  account  to 

pay  obligations 

"(a)  After  the  end  of  the  period  of  avail- 
ability of  an  appropriation  account  available 
for  a  definite  period  and  before  the  closing 
of  that  account  under  sutjsection  lS52(a)  of 
this  title,  the  account  shall  remain  available 
for  recording,  adjusting,  and  liquidating  ob- 
ligations properly  chargeable  to  that  ac- 
count. 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2).  after  the  closing  of  an  account 
under  section  1552(a)  or  section  1555  of  this 
title,  obligations  and  adjustments  to  obliga- 
tions that  would  have  been  properly  charge- 
able, both  as  to  purpose  and  in  amount,  to 
that  account  t>efore  closing  and  that  are  not 
otherwise  chargeable  to  any  current  appro- 
priation account  of  the  agency  may  be 
charged  to  any  current  appropriation  ac- 
count of  the  agency  available  for  the  same 
purpose. 

"(2)  The  total  of  charges  to  any  current 
appropriation  account  under  paragraph  (1) 
shall  not  exceed  an  amount  equal  to  1  per- 
cent of  the  total  appropriations  for  that 
current  account. 

"(c)(1)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General. 

"(2)  This  suttsection  does  not— 

"(A)  relieve  the  Comptroller  General  of 
any  duty  to  make  decisions  requested  under 
law;  or 

"(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 
"§  1554.  Audit,  control,  and  reporting 

"(a)  Unless  otherwise  specifically  provided 
by  law.  any  audit  requirement,  limitation  on 
obligations,  or  reporting  requirement  that  is 
applicable  to  an  appropriation  account  shall 
remain  applicable  to  that  account  after  the 
end  of  the  period  of  availability  of  that  ac- 
count. 

"(b)  No  obligation  of  funds  in  an  appro- 
priation account  the  period  of  availability  of 
which  has  ended  shall  tie  made  under  sub- 
section 1553(a)  of  this  title  that— 

"(1)  exceeds  $4,000,000;  or 

"(2)  would  cause  the  total  amount  so  obli- 
gated during  a  fiscal  year  for  a  program, 
project,  or  activity  to  exceed  $25,000,000; 
until  15  days  after  the  date  the  head  of  the 
agency  making  the  obligation  submits  to  the 
appropriate  authorizing  and  oversight  com- 
mittees of  the  Congress  and  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  notice  of  the 
Intent  to  obligate  such  funds,  including  the 
legal  basis  of  and  necessity  for  the  obliga- 
tion. 

"§  1555.  Closing  of  appropriation  accounts  avail- 
able for  indeflnitc  periods 

"(a)  An  appropriation  account  available 
for  an  indefinite  [>eriod  is  closed,  and  any 
remaining  obligated  or  unobligated  balance 


is  rescinded  and  thereafter  shall  not  l>e 
available  for  obligation  or  expenditure  for 
any  purpose,  if— 

"(1)  the  head  of  the  agency  concerned  or 
the  President  decides  that  the  purposes  for 
which  the  appropriation  was  made  have 
been  carried  out;  and 

"(2)  no  disbursement  has  been  made 
against  the  appropriation  for  2  consecutive 
fiscal  years. 

"(b)  Collections  authorized  to  be  credited 
to  an  appropriation  account  available  for  an 
indefinite  period  that  are  not  received 
before  closing  of  the  account  under  sulisec- 
tion  (a)  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts. 
"§  1556.  Comptroller  General  reports  on  appro- 
priation accounts 

"(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  shall  report  on  op- 
erations under  this  sul)chapter  to— 

"(1)  the  head  of  the  agency  concerned; 

"(2)  the  Secretary  of  the  Treasury;  and 

"(3)  the  President. 

"(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
under  appropriation  accounts  the  period  of 
availability  of  which  has  ended.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  15  of 
title  31,  United  States  Code,  is  amended 
by- 

(1)  striking  the  item  relating  to  section 

1554  and  inserting  the  following: 

"1554.  Audit,  control,  and  reporting.";  and 
and 

(2)  striking  the  item  relating  to  section 

1555  and  inserting  the  following: 

"1555.  Closing  of  appropriation  accounts 
available  for  indefinite  peri- 
ods.". 

SEC.  3.  TRANSITION. 

(a)  Application  of  Amendments.— The 
amendments  made  by  section  2  shall 
apply— 

(1)  to  any  appropriation  account  available 
for  a  definite  period  the  obligated  balance 
of  which,  on  the  date  of  the  enactment  of 
this  Act,  has  not  been  transferred  under  sec- 
tion 1552(a)(1)  of  title  31,  United  States 
Code,  as  in  effect  immediately  before  the 
enactment  of  this  Act;  and 

(2)  to  any  appropriation  account  available 
for  an  indefinite  period. 

(b)  Restoration  of  Surplus  Balances.— 
On  the  date  of  the  enactment  of  this  Act, 
the  balance  of  any  amount  withdrawn 
under  section  1552(a)(2)  of  title  31,  United 
States  Code,  as  in  effect  immediately  before 
the  enactment  of  this  Act,  from  an  appro- 
priation account  the  obligated  balance  of 
which  has  not  been  transferred  under  sec- 
tion 1552(a)(1)  of  title  31,  United  States 
Code,  as  in  effect  immediately  liefore  the 
enactment  of  this  Act,  is  restored  to  that  ac- 
count. 

(c)  Rescission  of  Merged  Surplus  Bal- 
ances.—Thirty  days  after  the  date  of  the  en- 
actment of  this  Act,  all  balances  of  amounts 
withdrawn  from  any  appropriation  account 
under  section  1552(a)(2)  of  title  31,  United 
States  Code,  as  in  effect  immediately  before 
the  enactment  of  this  Act,  are  rescinded  and 
thereafter  shall  not  be  available  for  obliga- 
tion or  expenditure  for  any  purpose,  except 
that  this  subsection  does  not  apply  to  any 
amounts  restored  under  subsection  (b). 

(d)  Rescission  of  "M"  Account  Bal- 
ances.—(1)  On  the  third  September  30th 
after  the  date  of  the  enactment  of  this  Act, 
all  balances  transferred  under  section 
1552(aKl)  of  title  31,  United  SUtes  Code,  as 
in  effect  immediately  before  the  enactment 


of  this  Act,  are  rescinded  and  thereafter 
shall  not  be  available  for  obligaiton  or  ex- 
penditure for  any  purpose. 

(2)(A)  Any  amount  in  a  merged  account 
under  paragraph  (1)  of  section  1552  of  title 
31,  United  States  Code  (known  as  an  "M" 
account)  that  has  been  in  that  account  as  of 
the  date  of  the  enactment  of  this  Act  for  a 
period  in  excess  of  five  years  shall  be  deobli- 
gated  and  shall  be  withdrawn  in  the  manner 
provided  in  paragraph  (2)  of  that  section. 
Amounts  so  deobligated  and  withdrawn  may 
not  be  restored. 

(B)  Subparagraph  (A)  shall  not  apply  so 
as  to  require  the  deobligation  of  amounts 
for  which  there  is  documentary  evidence 
that  payment  will  \>e  required  within  three 
months. 

(e)  Liquidation  of  Obligations  and  Ad- 
justments TO  Obligations.— 

(1)  In  general.- After  rescission  of  bal- 
ances under  subsection  (c)  or  (d),  and  sul)- 
ject  to  paragraph  (2).  obligations  and  ad- 
justments to  obligations  that  would  have 
t>een  chargeable  to  those  balances,  ttoth  as 
to  purpose  and  in  amount,  before  such  re- 
scissions and  that  are  not  otherwise  charge- 
able to  current  appropriations  of  the  agency 
may  tje  charged  to  current  appropriations  of 
the  agency  available  for  the  same  purpose. 

(2)  Treatment  of  charges.— Any  charge 
made  to  an  account  pursuant  to  paragraph 
(D— 

(A)  shall  be  subject  to  the  maximum 
amount  chargeable  under  section  1553(b)(2) 
of  title  31,  United  States  Code,  as  amended 
by  this  Act;  and 

(B)  shall  be  included  in  the  calculation  of 
the  total  amount  charged  to  the  account 
under  that  section. 

SEC.  4.  audit  of  M  ACCOUNTS. 

(a)  Audit  Reouirement.- The  Secretary 
of  each  executive  department  covered  by 
this  section  shall  provide  for  an  audit  of 
each  merged  account  of  the  department  es- 
tablished under  paragraph  (1)  of  section 
1552(a)  of  title  31,  United  States  Code 
(knoviTi  as  an  "M"  account).  The  audit  shall, 
with  respect  to  each  such  account,  identi- 

fy- 

( 1 )  the  balance  in  the  account; 

(2)  the  amount  of  such  balance  that  is 
considered  by  the  Secretary  (as  of  the  time 
of  the  audit)  to  represent  amounts  required 
for  valid  obligations  (as  supported  by  docu- 
mentary evidence  as  required  by  section 
1501  of  title  31;  United  States  Code)  and  the 
amount  of  such  balance  that  is  considered 
by  the  Secretary  (as  of  the  time  of  the 
audit)  to  represent  amounts  for  obligations 
that  are  considered  to  be  invalid; 

(3)  the  sources  of  amounts  in  the  account, 
shown  by  fiscal  year  and  by  amount  for 
each  fiscal  year;  and 

(4)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(b)  Deobugation  of  Invalid  Obliga- 
tions.—Any  obligated  amounts  in  M  ac- 
counts that  are  determined  pursuant  to  the 
audit  under  sul>section  (a)  to  represent 
amounts  for  obligations  that  are  invalid 
shall  be  deobligated.  Any  amounts  so  deobli- 
gated may  not  be  restored  to  availability  for 
obligation. 

(c)  Report  on  Audit.— (1)  The  Secretary 
of  each  executive  department  covered  by 
this  section  shall  submit  to  Congress  a 
report  containing  the  results  of  the  audit 
conducted  pursuant  to  subsection  (a).  The 
report  shall  set  forth— 

(A)  the  information  required  to  l)€  identi- 
fied pursuant  to  subsection  (A); 
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(B)  for  each  budget  accoaunt  (1)  the  aver- 
age length  of  time  funds  have  been  obligat- 
ed, (ii)  the  average  size  of  the  obligation, 
and  (iii)  the  object  classification  of  the  obli- 
gations, all  shown  for  total  obligations  and 
separately  for  valid  and  invalid  obligations; 
and 

(C)  an  explanation  of  the  causes  of  invalid 
obligations  determined  to  exist  in  the  M  ac- 
counts. 

(2)  The  report  shall  describe  any  proce- 
dures that  the  Secretary  intends  to  imple- 
ment to  prevent  future  accumulation  of  in- 
valid obligations  in  M  accounts. 

(3)  The  report  shall  be  submitted  not  later 
than  December  31,  1991. 

(d)  OAO  Review  and  Report.— The  Comp- 
troller General  shall  review  each  audit  con- 
ducted pursuant  to  subsection  (a)  and  shall 
submit  to  Congress  a  report  setting  forth 
the  Comptroller  General's  findings,  conclu- 
sions, and  recommendations  concerning  the 
audit.  The  report  shall  be  submitted  not 
later  than  April  1,  1992. 

(e)  Covered  Depahtments.— An  executive 
department  is  covered  by  this  section  if  as 
of  the  date  of  the  enactment  of  this  Act  the 
total  amount  of  balances  in  merged  ac- 
counts of  that  agency  established  under  sec- 
tion 1552(a)  of  title  31,  United  States  Code, 
is  in  excess  of  $5,000,000,000. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  York 
[Mr.  HoRTON]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  ConyersI. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5645.  the  Expired 
Funds  Control  Act  of  1990.  has  been 
made  necessary  by  the  huge  growth  of 
expired  fund  accounts  and  the  highly 
questionable  uses  of  these  accounts  by 
the  executive  branch. 

Most  Members  assume  that  appro- 
priated funds  must  be  spent  within 
the  time  period  set  by  Congress.  That 
is  wrong.  Under  the  present  system  for 
closing  annual  appropriation  accoimts. 
when  appropriated  funds  expire  with- 
out being  spent,  they  do  not  revert  to 
the  Treasury.  Rather,  2  years  after 
the  accounts  expire,  they  are  trans- 
ferred into  special  merged  accounts 
where  similar  funds  from  all  previous 
fiscal  years  are  held. 

Obligated  balances  are  transferred 
to  "M"  accounts.  Unobligated  balances 
are  withdrawn  to  the  merged  surplus. 
Once  in  those  accounts,  expired  funds 
lose  fiscal  year  identity,  remaining 
available  indefinitely  to  executive 
agencies  to  liquidate  obligations. 


This  system  was  reasonable  when 
Congress  set  it  up  in  the  1950's,  before 
the  days  of  multi-billion-dollar  weap- 
ons programs,  trillion  dollar  budgets, 
and  staggering  deficits.  Congress  es- 
tablished the  "M"  account  system  so 
that  agencies  would  not  have  to  come 
back  to  Congress  to  get  money  for  the 
payment  of  small  routine  costs  that 
became  due  after  the  period  of  appro- 
priations. 

However,  as  the  Government  Oper- 
ations Committee  discovered  during  2 
days  of  hearings  on  this  issue.  Con- 
gress has  unwittingly  created  a  mon- 
ster. Balances  in  both  the  "M"  ac- 
counts and  "merged  surplus"  accounts 
have  multiplied  15  to  20  times  during 
the  past  20  years.  As  best  we  can  de- 
termine, there  is  over  $50  billion  in  the 
Pentagon's  accounts,  with  an  estimat- 
ed $100  billion  in  the  merged  accounts 
for  the  entire  Federal  Government. 

As  you  might  expect.  Mr.  Speaker, 
the  executive  branch  has  found  imagi- 
native but  predictable  uses  for  those 
funds.  For  example,  in  1989  when  it 
became  clear  that  the  contractor  was 
not  going  to  be  able  to  meet  perform- 
ance specifications  on  the  Air  Force's 
contract  for  the  B-1  bomber  electronic 
countermeasures  system,  the  Air 
Force  modified  the  contract  at  a  cost 
of  about  $750  million.  About  $526  mil- 
lion of  this  cost  came  from  the  Air 
Force  "M"  account.  Additionally,  the 
Air  Force  had  incurred  about  $309  mil- 
lion for  over-target  costs  and  about 
$185  million  for  contingent  liabilities, 
resulting  in  a  total  charge  to  expired 
funds  over  $1  billion.  GAO  swallowed 
hard  and  concluded  that  all  of  this 
was  legal,  but  in  a  masterful  under- 
statement, observed  that  "the  Con- 
gress has  less  oversight  when  these 
funds  are  used  than  it  would  otherwise 
have  if  the  modifications  were  funded 
through  the  full  legislative  process  or 
a  reprogramming  action." 

So.  Mr.  Speaker,  like  magic,  the  Air 
Force  found  more  than  a  billion  dol- 
lars lying  around  in  expired  accounts 
to  keep  its  B-1  project  going.  This 
means  a  billion  dollars  more  for  an  air- 
craft that  even  the  Pentagon  is  not 
sure  will  work  or  is  needed.  This  legis- 
lation would  reform  the  system  for 
handling  expired  funds  to  prevent 
abuses  such  as  the  B-1. 

H.R.  5645  is  the  product  of  a  biparti- 
san effort  on  the  Goverrmient  Oper- 
ations Committee.  The  bill  incorpo- 
rates an  important  amendment  of- 
fered by  the  ranking  minority  member 
on  the  committee.  Mr.  Horton.  to 
audit  agency  "M"  account  balances 
over  $5  billion.  Mr.  Horton's  amend- 
ment is  particularly  important  since  of 
the  18  "M"  account  transactions  re- 
cently reviewed  by  GAO  11  were 
either  improper  or  questionable. 

The  bill  also  draws  heavily  on  the 
excellent  efforts  in  this  area  by  Mr. 
DiNGELL  and  Mr.  Irexand  and  adopts 
much  of  the  fine  work  done  by  Sena- 


tors Glenn.  Roth,  and  Grassley    in 
this  area. 

The  bill  would  abolish  "M"  accounts 
and  merged  surplus  accounts.  This 
outdated  system  would  be  replaced  by 
permitting  individual  appropriation 
balances  to  be  carried  forward  5  years 
after  they  expire  to  liquidate  obliga- 
tions. This  approach  provides  the 
flexibility  needed  to  pay  valid  obliga- 
tions while  at  the  same  time  it  in- 
creases congressional  control  over 
these  accounts  by  retaining  fiscal  year 
and  appropriation  identity.  There 
would  be  no  more  merged  accounts 
outside  of  congressional  control  and 
no  more  blank  checks  for  executive 
branch  big  spenders. 

H.R.  5645  also  protects  the  integrity 
of  the  Antideficiency  Act,  which  was 
enacted  to  prevent  Federal  agencies 
from  spending  more  money  than  Con- 
gress appropriates  for  a  given  purpose 
in  a  fiscal  year.  Under  the  current 
merged  surplus  system,  once  an  agen- 
cy's obligated  and  unobligated  bal- 
ances merge  into  the  "M"  accounts 
and  merged  surplus,  an  Antideficiency 
Act  violation  is  extremely  difficult  to 
prove,  because  an  agency  would  have 
to  obligate  more  money  thah  the 
entire  available  merged  surplus  bal- 
ance. This  bill  corrects  this  problem 
by  eliminating  merged  accounts  and 
extending  appropriation  fiscal  year 
identity  for  5  years. 

Some  have  argued  that  this  5-year 
period  may  be  too  restrictive,  since 
there  may  be  times  when  Congress 
should  either  expand  or  limit  that 
time  frame.  However,  it  is  important 
for  my  colleagues  to  understand  that 
under  existing  law.  Congress  can 
always  vary  the  period  or  conditions  of 
availability  of  an  appropriation  on  a 
case-by-case  basis  in  an  appropriation 
act. 

Mr.  Speaker,  it  is  imperative  that  we 
enact  legislation  to  reform  the  merged 
account  system  in  this  session.  There 
are  literally  billions  of  dollars  in  ex- 
pired accounts  available  to  be  spent  by 
executive  agencies  without  congres- 
sional approval.  It  is  time  to  restore 
conmion  sense  and  congressional  con- 
trol to  the  Government's  system  for 
closing  accounts  and  handling  expired 
funds. 

D  2000 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  first  of  all,  I  had  hoped 
that  we  could  move  a  lot  quicker 
through  these  suspensions  than  we 
have  been  able  to,  for  several  reasons. 
Most  of  the  Members,  of  course,  are 
not  here  because  there  are  no  more 
votes  scheduled  for  this  evening,  but 
members  of  the  staff  are  here  and 
they  have  been  here  late  hours  every 
night;  but  one  of  our  Members  is  here, 
as  a  matter  of  fact,  two,  probably,  the 
gentleman    from    Florida    [Mr.    Ben- 
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nett], but  the  one  I  want  to  refer  to  at 
this  particular  time  is  a  man  who  has 
a  world  record  for  attendance  and  not 
missing  a  rollcall.  I  am  talking  about 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

I  am  informed  that  through  yester- 
day, the  gentleman  from  Kentucky 
[Mr.  Natcher]  had  voted  on  12,596 
roUcalls,  4,190  quorums,  or  a  total  of 
16,786  quorums  and  rollcalls,  and  in 
this  Congress,  in  this  session,  he  has 
answered  480  rollcalls  and  25  quorums, 
for  a  total  of  505.  This  is  over  a  period 
of  37  years  and  83  days. 

So  congratulations  to  the  gentleman 
from  Kentucky  [Mr.  Natcher],  and  I 
hope  we  can  get  him  out  early  tonight. 

Mr.  Speaker,  I  rise  in  full  support  of 
this  bill,  the  Expired  Funds  Control 
Act  of  1990. 

I  want  to  commend  my  friend  and 
chairman  of  the  Government  Oper- 
ations Committee,  the  gentleman  from 
Michigan  [Mr.  Conyers]  for  introduc- 
ing this  excellent  piece  of  legislation. 

If  passed,  it  will  go  far  in  improving 
the  present  rather  shameful  M-Ac- 
count  System,  which  is  a  system  of 
merged  accounts  that  over  time  lose 
their  line  item  identity  and  go  unau- 
dited and  unsupervised.  They  can  then 
be  used  to  expand  existing  programs 
or  pay  for  somebody's  pet  project, 
without  the  consent  of  the  Congress. 

Mr.  Speaker,  I  am  concerned  about 
the  issue  of  surplus  accounts  and 
merged-surplus  accounts.  In  my  opin- 
ion, these  expired  funds  accounts 
amount  to  no  more  than  unbridled 
spending  authority.  Some  have  called 
them  "slush  funds." 

Incredible  situations  of  abuse  have 
been  brought  to  light.  An  employee  at 
the  Agency  for  International  Develop- 
ment embezzled  over  $1.3  million  out 
of  such  an  account,  and  the  Air  Force 
just  last  year  used  $500  million  out  of 
its  M-account  to  pay  for  extra  work 
not  authorized  by  Congress  on  the  B-1 
bomber.  This  kind  of  spending  author- 
ity must  be  kept  in  check,  especially  in 
this  time  of  fiscal  crisis. 

My  initial  preference  in  dealing  with 
this  problem  was  to  eliminate  M-ac- 
counts  and  merged-surplus  accounts 
altogether,  and  I  cosponsored  a  bill  to 
do  just  that;  however,  I  realize  that  in 
certain  situations  there  are  legitimate 
outyear  expenditures  for  muiltiyear 
programs,  and  it  might  be  more  effi- 
cient to  extend  spending  authority 
rather  than  repeat  the  approval  proc- 
ess again  and  again  for  the  same  pro- 
gram. 

At  the  moment,  however,  the  system 
is  such  that  after  time  unspent  appro- 
priations lose  their  identity  and  accu- 
mulate forever  in  large  urunanaged 
and  unaudited  accounts  to  be  used  or 
misused  at  the  whim  of  individuals 
within  these  agencies. 

Something  must  be  done  now  to  con- 
trol these  M-accounts,  and  we  have 
the  opportunity  before  us  with  H.R. 


5645.  This  legislation  provides  a 
chance  for  us  to  make  critical  improve- 
ments to  the  existing  system. 

Again,  Mr.  Speaker,  I  want  to  thank 
the  chairman  of  the  Government  Op- 
erations Committee,  the  gentleman 
from  Michigan  [Mr.  Conyers],  for  in- 
troducing this  practical,  good  sense 
legislation.  I  join  him  now  in  urging 
full  support  for  this  bill  to  clean  up 
the  M-account  System. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5645,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5645,  the  bill  just 
passed. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5645,  CONSUMER  PRODUCT 
SAFETY  IMPROVEMENT  ACT 
OF  1990 

Mr.  WALGREN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill  (S.  605)  to  authorize  appropria- 
tions for  the  Consumer  Product 
Safety  Commission,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  21,  1990,  at  page  H-10945). 

Mr.  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RITTER.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Permsylvania  [Mr. 
Walgren]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentlemsui 
from  Pennsylvania  [Mr.  Walgren]. 


Mr.  WALGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  House  today  the  conference 
report  on  S.  605,  the  Consumer  Prod- 
uct Safety  Improvement  Act  of  1990, 
bipartisan  legislation  to  reauthorize 
the  Consumer  Product  Safety  Com- 
mission. This  will  be  the  first  reau- 
thorization for  the  CPSC  since  1981 
and  it  is  fully  supported  by  major  con- 
sumer groups  and  the  CPSC.  H.R. 
4952,  The  House  version  of  this  legisla- 
tion was  introduced  by  my  colleague 
from  Pennsylvania,  the  ranking  Re- 
publican member  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Ritter]  and  he  along  with  a 
member  of  other  members  of  the  sub- 
committee. It  was  approved  by  the 
House,  by  voice  vote,  on  July  16. 

The  Consumer  Products  Safety 
Commission  has  a  fundamental,  im- 
portant responsibility  to  act  to  protect 
people  from  unreasonable  risks  of 
injury  from  consumer  products.  The 
CPSC  has  survived  a  difficult  decade. 
Ideological  conflict  among  those  on 
the  Commission  coupled  with  the  fail- 
ure of  the  administration  to  fill  vacan- 
cies severely  undermined  the  effective- 
ness of  the  Commission. 

For  a  number  of  months  last  year, 
the  agency  even  lacked  a  quorum  to 
conduct  business.  It  is  time  we  take 
meaningful  steps  to  strengthen  this 
agency.  With  a  new  Presidential  ap- 
pointment confirmed  as  Chairman, 
and  a  total  of  three  sitting  Commis- 
sioners, the  CPSC  has  begun  to  func- 
tion again. 

This  bipartisan  legislation  will  reau- 
thorize the  Commission  for  fiscal 
years  1991  and  1992.  It  will  prove  the 
agency's  regulatory  process  while  re- 
taining flexibility  to  manage  its 
agenda.  It  will  make  important  im- 
provements in  the  information  that  is 
reported  to  the  Commission  and  in- 
creases civil  penalties  to  reflect  infla- 
tion. This  legislation  adjusts  the 
quorum  requirement  to  prevent  veto 
power  over  the  agency  being  held  by 
any  one  Commissioner  and  it  allows 
for  State  legal  action  to  enforce  prod- 
uct safety  rules.  I  am  inserting  into 
the  Record  following  this  statement  a 
summary  of  the  conference  agree- 
ment. 

Enactment  of  this  legislation  is  es- 
sential to  improve  the  CPSC's  ability 
to  carry  out  its  mandate.  The  change 
in  the  quorum  requirement  will  cor- 
rect the  problem  that  existed  last 
year,  when  the  agency  was  unable  to 
take  any  official  action  for  almost  11 
months.  As  another  example,  the  ex- 
isting civil  penalties  under  the  Con- 
sumer Product  Safety  Act  have  not 
been  adjusted  to  account  for  inflation 
since  the  act's  passage  in  1972.  The 
legislation  would  restore  the  value  and 
deterrent  effect  of  these  penalties.  In 
addition,  there  are  currently  no  civil 
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penalties  provided  under  the  Federal 
Hazardous     Substances     Act,     under 
which  the  CPSC  regulates  many  toys. 
The  lack  of  civil  penalties  results  in  in- 
effective enforcement.  This  legislation 
would  provide  the  necessary  penalties. 
The  conference  report  includes  sev- 
eral    provisions     addressing     specific 
products.  First,  it  requires  the  CPSC 
to  pursue  its  very  Important  current 
rulemaking  to  establish  a  child  resis- 
tence  safety  standard  for  pocket  light- 
ers. Second,  it  requires  the  CPSC  to 
report  to  Congress  on  its  activities  re- 
lated to  indoor  air  pollution,  an  initia- 
tive of  Congressman  Synar.  The  legis- 
lation also  establishes  safety  standards 
for  automatic  garage  door  openers,  a 
provision  championed  by  Congressman 
SiKORSKi.  And,  finally,  the  conference 
agreement    requires    the    Agency    to 
study   the   potential   effectiveness   of 
bittering  agents  in  deterring  ingestion 
of  potentially  hazardous  products,  a 
provision   authored   by    Congressman 
Wyden. 

As  with  most  conference  reports, 
compromises  had  to  be  made  to  reach 
an  agreement.  I  was  extremely  disap- 
pointed that  several  other  provisions 
addressing  the  safety  of  specific  prod- 
ucts had  to  be  dropped,  particularly 
provisions  addressing  amusement 
parks,  all-terrain  vehicles,  and  toy  la- 
beling. 

The  amusement  park  provision,  an 
initiative  of  Congressman  Waxman, 
would  have  partially  restored  the 
CPSC's  jurisdiction  over  fixed  site 
amusement  rides.  The  CPSC  already 
has  jurisdiction  over  mobile  amuse- 
ment rides,  so  it  clearly  has  relevant 
expertise.  The  provision  represented  a 
carefully  balanced  compromise  with 
the  amusement  park  industry.  It 
should  not  have  been  controversial. 
Unfortunately,  at  least  one  of  the  con- 
ferees in  the  other  body  raised  strong 
objection  to  the  provision.  Very  reluc- 
tantly, we  had  to  recede  in  order  to 
secure  a  conference  agreement. 

Congressman  Joe  Barton  deserves 
great  credit  for  his  work  on  all-terrain 
vehicles  had  authored  a  provision  in 
the  House  bill  addressing  future  man- 
ufacture of  all-terrain  vehicles.  For 
several  years.  Congressman  Barton 
has  campaigned  vigorously  to  prevent 
the  future  sale  of  three-wheel  all-ter- 
rain vehicles.  Because  of  strong  objec- 
tion from  several  Members  of  the 
Senate,  we  had  to  recede  in  order  to 
achieve  a  conference  report  that  could 
pass  in  the  other  body. 

The  House  bill  also  included  a  provi- 
sion requiring  safety  labeling  on  cer- 
tain toys,  a  provision  championed  in 
the  House  by  Congressman  Wyden 
and  Congressman  Gedjenson.  Here 
again,  opposition  forced  us  to  recede. 
In  view  of  the  fact  that  the  CPSC  has 
a  pending  rulemaking  proceeding  ex- 
amining this  very  issue,  it  may  be  ad- 
dressed without  legislation. 
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The  retention  of  these  provisions 
would  have  produced  a  better  bill.  The 
sponsors  of  these  provisions  deserve 
great  credit  for  pursuing  these  impor- 
tant safety  issues  and  I  am  hopeful 
the  subcommittee  can  address  these 
issues  at  the  beginning  of  the  next 
Congress.  But  even  without  these  pro- 
visions, I  believe  the  conference  agree- 
ment is  historic  legislation  that  will 
help  revitalize  the  CPSC. 

The  legislation  before  us  is  a  biparti- 
san compromise.  It  is  supported  by 
major  consumer  groups  such  as  Con- 
sumer Federation  of  America.  Con- 
sumers Union.  U.S.  Public  Interest  Re- 
search Group,  and  Public  Citizen, 
along  with  the  CPSC. 

The  CPSC  has  not  been  reauthor- 
ized since  1981.  Nine  years  without  the 
support  of  congressional  authorization 
is  a  long  time.  I  urge  my  colleagues  to 
join  me  in  approving  this  conference 
report. 

[The   summary   of    the  "conference 
agreement  is  as  follows:] 
Summary  of  CoNreRENCE  Agreement  on  S. 
605  (H.R.  4952)  The  Consumer  Product 
SArrrv  Improvement  Act  of  1990 

I»tPROVEMENTS  IN  REGULATORY  PROCESS 

Reduces  delay  by  requiring  CPSC  to  issue 
a  proposed  consumer  product  safety  rule 
within  12  months  after  issuing  an  advance 
notice  of  proposed  rulemaking,  but  allows 
CPSC  to  extend  deadline  for  good  cause, 
provided  it  notifies  the  authorizing  commit- 
tees of  the  reasons  for  the  extension  and 
the  estimated  completion  date.  Retains 
Commission's  ability  to  rely  on  an  accepta- 
ble voluntary  standard  and  terminate  rule- 
making proceeding. 

Commission  may  only  rely  on  voluntary 
standards  which  are  in  existence  at  time  of 
reliance.  CPSC  must  afford  interested  per- 
sons opportunity  to  comment  on  voluntary 
standard  prior  to  CPSC  reliance.  Commis- 
sion required  to  establish  procedures  to 
monitor  compliance  with  voluntary  stand- 
ards. 

Provides  for  Commission  study  of  the  fea- 
sibility of  requiring  user  fees  to  defray  the 
cost  of  services  provided  by  CPSC  to  entities 
subject  to  its  jurisdiction. 

Requires  CPSC  to  act  on  a  petition  for 
rulemaking  within  a  reasonable  time.  The 
CPSC  may  only  deny  such  a  petition  based 
on  a  voluntary  standard  if  the  standard  is 
actually  in  existence,  if  the  CPSC  has  deter- 
mined the  standard  is  likely  to  adequately 
address  the  risk  of  injury  and  if  it  is  likely 
there  wUl  be  substantial  compliance  with 
the  standard. 

IMPROVEMENTS  IN  STATE  ROLE 

Current  law  allows  private  right  of  action 
under  the  Consumer  Product  Safety  Act 
(CPSA)  to  enforce  a  product  safety  rule, 
with  30  days  advance  notice  to  the  CPSC  re- 
quired. The  legislation  would  allow  a  state 
attorney  general  to  also  enforce  regulatory 
requirements  of  the  Federal  Hazardous  Sub- 
stances Act  (FHSA)  and  Flammable  Fabrics 
Act  (FFA).  through  seeking  Injunctive 
relief,  under  the  same  procedural  require- 
ments as  under  the  CPSA,  including  30  days 
advance  notice. 

IMPROVEMENTS  IN  REPORTING  AND  RECALL 
PROCESS 

Improves  industry  reporting  to  CPSC  by 
requiring  reporting  of  (1)  failures  to  comply 


with  voluntary  standards  relied  upon  by  the 
CPSC;  (2)  products  which  create  an  unrea- 
sonable risk  of  serious  Injury  or  death:  and 
(3)  settlements  and  Judgments  In  product- 
related  lawsuits  brought  for  death  or  griev- 
ous bodily  Injury.  If  there  are  three  of  more 
settlemenU  or  judgments  for  the  plaintiff 
for  a  particular  model  of  a  product  in  a  two 
year  period.  This  should  ensure  better  noti- 
fication of  potential  product  safety  prob- 
lems. 

Clarifies  that  cost  benefit  analysis  is  not 
required  In  recalls  (and  In  Imminent  hazard 
actions). 

IBCPROVEMENTS  IN  ADMINISTRATIVE  STRUCTURE 
AND  PROCESS 

Requires  top  Commission  staff  to  be  re- 
sponsible to  the  entire  Commission. 

Requires  President  to  consider  Individuals 
with  background  and  expertise  In  areas  re- 
lated to  consumer  products  and  safety  In 
making  appolntmens  to  the  Commission. 

Establishes  quorum  of  (2)  when  there  are 
only  (3)  Commissioners.  Establishes  tempo- 
rary quorum  of  (2),  for  a  six  month  period, 
when  there  are  only  (2)  Commissioners  to 
ensure  Commission  can  continue  to  function 
when  there  are  vacancies. 

Requires  Commission  to  annually  estab- 
lish priorities,  based  on  a  public  hearing. 

Raises  and  indexes  civil  penalties  under 
the  CPSA  to  account  for  Inflation.  Estab- 
lishes and  Indexes  civil  penalties  under  the 
FHSA  and  FFA  to  Improve  enforcement  and 
account  for  inflation. 

Requires  CPSC  to  maintain  permanent 
product  surveillance  program  to  detect 
unsafe  consumer  products. 

Reauthorizes  CPSC  at  $42  million  for  FY 
1991  and  $45  million  for  FY  1992. 

IMPROVEMENTS  IN  REGULATION  OF  SPECIFIC 
PRODUCTS 

Requires  CPSC  to  pursue  its  proceedings 
to  establish  a  safety  standard  for  lighters, 
taking  into  account  the  need  to  protect  chil- 
dren. 

Requires  CPSC  to  report  to  Congress  on 
its  activities  related  to  Indoor  air  pollution. 

Establishes  safety  standards  for  automatic 
garage  door  openers. 

Requires  CPSC  to  study  potential  effec- 
tiveness of  averslve  agents  In  deterring  In- 
gestion. 

D  2010 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
for  the  conference  report  on  S.  605: 
The  Consumer  Product  Safety  Im- 
provement Act  of  1990.  This  confer- 
ence report  reauthorizes  the  Con- 
sumer Product  Safety  Commission, 
something  that  has  not  been  done 
since  1981.  I  wish  to  commend  Chair- 
man Walgren  of  the  Subcommittee  on 
Commerce,  Consumer  Protection  and 
Competitiveness  for  his  leadership  in 
achieving  this  reauthorization.  I  only 
hope  that  we  do  not  make  Consumer 
Product  Safety  Commission  Reauthor- 
ization a  once-a-decade  event. 

The  Consumer  Product  Safety  Com- 
mission is  a  small  agency  in  the  world 
of  Washington.  Yet  it  administers  the 
Consumer  Product  Safety  Act,  the 
Federal    Hazardous    Substances    Act, 
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the  Flammable  Fabrics  Act.  not  to 
mention  less  well-known  statutes  such 
as  the  Refrigerator  Safety  Act  and  the 
Poison  Prevention  Packaging  Act.  For 
this  reason,  it  is  important  that  this 
"Biggest  Little  Agency  in  Washing- 
ton" receive  the  statutory  guidance 
and  endorsement  of  reauthorization. 

This  conference  report  contains 
many  helpful  changes.  For  most  of 
1989  the  CPSC  could  not  act  as  a  com- 
mission because  it  lacked  a  quorum. 
The  conference  report  will  enable  the 
CPSC  to  act  when  it  has  only  two 
memt)ers.  At  the  same  time,  it  retains 
the  pressure  on  the  President  to  nomi- 
nate, and  the  Senate  to  confirm,  a 
third  Commissioner,  by  limiting  the 
quorum  of  the  two-Commissioner 
CPSC  to  6  months. 

The  conference  report  also  makes  a 
helpful  change  by  specifying  the  pro- 
cedures that  the  CPSC  will  use  when 
it  terminates  rulemaking  proceedings 
in  favor  of  voluntary  standards.  I  want 
to  emphasize  that  it  is  not  the  intent 
of  the  conference  report  to  discourage 
CPSC  reliance  on  voluntary  standards. 
Voluntary  standards  can  usually  be  de- 
veloped much  more  rapidly  than  can 
consumer  product  safety  rules,  and  be 
just  as  effective  in  addressing  poten- 
tial product  safety  hazards.  I  believe 
that  by  specifying  the  procedures  that 
CPSC  should  use  to  defer  to  voluntary 
standards,  we  will  actually  encourage 
more  such  deferral. 

The  section  of  this  conference  report 
that  caused  the  most  controversy  was 
the  section  dealing  with  reporting  to 
the  CPSC.  This  section  was  carefully 
negotiated  and  has  resulted  in  a  new 
requirement  that  manufacturers 
report  court  judgments  and  settle- 
ments after  a  lawsuit  has  been  filed,  in 
certain  circumstances.  There  is  a  three 
judgment/settlement  threshold  for 
death  or  grievous  bodily  injury  that 
must  be  reached  in  a  2-year  period. 
The  information  that  must  be  report- 
ed is  very  limited,  and  specifically  does 
not  include  settlement  amounts.  There 
are  very  strict  confidentiality  protec- 
tions and  stringent  prohibitions 
against  the  filing  of  such  a  report 
being  deemed  an  admission  of  any 
kind.  While  I  know  that  this  reporting 
section  has  been  the  cause  of  consider- 
able concern  to  manufacturers,  I  be- 
lieve that  this  section  has  been  care- 
fully constructed  to  preserve  maxi- 
mum confidentiality  while  still  provid- 
ing the  CPSC  with  information  that  it 
can  use  to  identify  product  hazards. 

Before  closing,  I  want  to  express  my 
thaiiks  again  to  Chairman  Walgrkn 
for  his  leadership  in  enacting  this  re- 
authorization bill.  I  also  want  to  ex- 
press my  gratitude  to  Chairman  John 
DiNGELL  and  ranking  Republican 
member  Norman  Lent  of  the  full 
Energy  and  Commerce  Committee  for 
their  consistent  support  throughout 
the  process.  Reauthorization  of  the 
CPSC    is    an    important    accomplish- 


ment, and  this  House  can  justly  be 
proud  of  this  conference  report.  I  urge 
my  colleagues  to  support  it. 

D  2020 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 
an  active  participant,  as  I  said,  in  the 
process. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  in  opposition  to  this  bill.  I  think 
there  are  dangerous  defects  in  con- 
sumer products  that  have  decreased 
rather  than  increased.  There  is  no 
need  for  it  at  this  time. 

Mr.  Speaker,  CPSC  has  made  good 
strides  in  recent  years,  including  a  sub- 
stantial consent  decree  with  the  all- 
terrain  vehicle  that  the  gentleman 
from  Texas  [Mr.  Barton]  worked  so 
hard  on  and  has  taken  new  three- 
wheeled  vehicles  off  the  market  and 
provided  also  a  training  program  for 
them.  It  has  also  increased  the  import 
surveillance  during  that  period  of 
time.  CPSC,  despite  the  fact  it  has 
only  had  two  commissioners  for  much 
of  last  year  has  accomplished  a  great 
deal. 

Second,  the  Consumer  Product 
Safety  Conmiission  has  been  success- 
fully operated  for  the  entire  statute;  I 
should  say  the  existing  statute.  The 
bill  outrageously  mismanages,  micro- 
manages,  this  agency.  It  adds  a  re- 
quirement for  cigarette  lighters, 
garage  door  openers,  and  bittering 
agents  to  mention  a  few,  and  had  sev- 
eral others,  and  the  conference  com- 
mittee took  some  of  them  out. 

Instead  of  changing  the  nature  of 
the  commission  and  the  number  of 
commissioners  from  three  to  two,  they 
say  the  quorum  needs  to  be  changed 
to  two,  but,  if  there  are  only  two  com- 
missioners, that  is  only  a  6-month 
deal,  and  that  makes  the  President  of 
the  Senate  under  a  gun  to  get  the  new 
commissioner  done  within  6  months. 
So  far  our  batting  average  has  been 
much  longer  than  that,  so  it  seems  like 
this  must  be  a  way  to  get  the  commis- 
sion back  up  to  five. 

The  conference  report  requires  re- 
porting of  all  judgments  and  settle- 
ments filed  for  deaths  and  subsequent 
injury,  if  there  are  three  in  the  2-year 
period,  which  means  they  have  got  to 
keep  track  of  everything  just  in  case 
they  get  to  three  in  every  2-year 
period.  There  has  never  been  a  single 
product  defect  the  commission  has  not 
been  made  aware  of  by  their  analysis 
of  the  product  liability  lawsuits  and  so 
forth,  so  there  is  no  need  for  that  par- 
ticular commission.  It  has  been  very 
successful  in  developing  solitary  stand- 
ards for  many  consumer  products, 
however  that  is  not  good  enough  for 
many  people.  They  say,  'We  want  per- 
manent standards.  We  don't  want  vol- 
unteer standards."  And  they  make  it 
almost  impossible  for  the  Consumer 
Product  Safety  Commission  to  encour- 


age industry  to  come  up  with  solutions 
themselves. 

In  fact,  Mr.  Speaker,  they  require  a 
whole  year  before  they  can  accept 
such  a  standard,  which  means  that  the 
product  goes  In  a  dangerous  course 
until  they  can  come  up  with  that. 

I  also  might  mention  that  the  com- 
mission has  to  act  on  rulemaking 
within  a  reasonable  time.  I  do  not 
know  what  that  is  doing  in  the  statute, 
and  they  define  a  reasonable  time  as  1 
year.  So  far  it  takes  3  to  4  years,  and 
that  putting  it  on  a  paper  with  a 
stroke  of  a  pen  is  not  going  to  cut  the 
time  down. 

It  also  does  not  allow  them;  they 
may,  but  did  not  require,  to  take  costs 
into  account  when  they  are  looking  at 
benefits.  It  seems  to  me  like  that  is  im- 
portant if  court  procedures  are  going 
to  be  used.  It  seems  to  me  like  that 
would  be  something  they  should  be  al- 
lowed to  do  and  encouraged  to  do  it. 

It  talks  about  requiring  a  study  of 
the  feasibility  of  particular  services.  I 
do  not  know  what  they  mean  by  par- 
ticular services  provided.  CPSC  should 
not  be  in  the  process  of  providing  par- 
ticular services  because  that  seems  to 
be  a  conflict  of  interest,  it  seems  to 
me. 

Finally,  the  conference  report  sets 
authorization  levels  too  high,  $42  mil- 
lion, about  $2  million  more  than  the 
agency  itself  required,  and  about  $5 
million  more  than  the  appropriation 
requested.  It  seems  to  me  like  that 
should  be  brought  down  to  a  reasona- 
ble increase. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
5V2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  reluctant  opposition  to  the 
conference  report  to  reauthorize 
CPSC.  I  do  so,  not  because  of  what  is 
in  the  conference  report,  but  because 
of  what  is  not  in  it,  and  let  me  say  at 
the  begirming  that  I  want  to  commend 
the  House  conferees,  the  gentleman 
from  Pennsylvania  [Mr.  Walgren], 
the  gentleman  from  Kansas  [Mr.  Slat- 
tery],  the  gentleman  from  Michigan 
[Mr.  Dingell],  the  gentleman  from 
Pennsylvania  [Mr.  Ritter],  and  the 
gentleman  from  New  York  [Mr.  Lent] 
for  trying  to  uphold  the  House  posi- 
tion in  their  debate  with  the  Senate. 

Unfortunately,  because  of  the  proce- 
dural rules  in  the  Senate,  a  very  small 
number  of  Senators  were  able  to  re- 
quire that  some  things  be  stripped. 
What  has  been  stripped  is  the  provi- 
sions that  I  have  labored  for  5  years 
on  dealing  with,  ATV's.  all-terrain  ve- 
hicles. These  vehicles  look  like  big, 
overgrown  tricycles,  but  in  actuality 
they  are  vehicles  of  death  and  destruc- 
tion. Since  statistics  have  begun  to  be 
kept  in  1982  through  June  of  this 
year.  1,578  people  in  this  country  have 
been  killed  on  an  ATV.  Some  437,700 
required  emergency  room  treatment. 
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Forty  percent  of  the  deaths  and  inju- 
ries are  to  children  under  the  age  of 
16.  It  is  estimated  that  in  the  neigh- 
borhood of  $5  million  a  year  is  being 
spent  on  medical  care  for  these  inju- 
ries and  deaths  and  millions,  if  not 
hundreds  of  millions  of  dollars  more, 
is  being  spent  on  lawsuits  to  settle 
pending  claims. 

I  might  point  out  that  to  my  knowl- 
edge at  least  two  Members  of  Congress 
have  been  injured  on  ATV's,  at  least 
one  seriously  enough  that  he  still 
walks  with  a  limp. 

Because  of  the  death  and  destruc- 
tion of  the  ATV's  in  this  country,  in 
1987  the  Justice  Department,  the 
CPSC  and  the  industry  at  that  time 
agreed  to  a  consent  decree  that  re- 
moved three-wheel  ATV's  from  the 
American  market  until  1997.  I  would 
point  out  that  that  agreement  does 
expire  in  1997.  I  would  also  point  out 
that  the  only  people  bound  by  that 
are  the  signers  of  the  agreement, 
which  are  the  three  Japanese  manu- 
facturers and  one  American  manufac- 
turer. 

My  language  that  was  stripped  from 
the  conference  report  would  have  been 
very  simple.  It  would  have  done  three 
things.  It  would  have  permanently 
barmed  the  sale  of  new  three-wheel 
ATV's  by  any  industry  in  this  country, 
permanently  banned.  It  would  have  re- 
quired a  stability  standard,  a  lateral 
stability  standard,  for  four-wheel 
ATV's,  and  it  would  have  required  a 
study  to  know  whether  some  sort  of  a 
volunteer  refund  mechanism  should 
be  made  in  order.  That  is  all  it  would 
have  done. 

Mr.  Speaker,  because  of  the  threat 
of  that  language,  the  ATV  industry 
has  hired  some  of  the  best  lobbyists  in 
Washington,  DC.  They  spent  millions 
of  dollars  on  letter-writing  campaigns. 
They  have  engaged  in,  first,  a 
stonewalling  exercise  and  then  a  refus- 
al to  debate  the  merits  of  the  issue.  Fi- 
nally, they  have  been  able  to  convince, 
for  whatever  reason,  a  handful  of  U.S. 
Senators  to  threaten  a  filibuster  on 
this  provision,  and  they  succeeded. 

Our  House  conferees  have  decided 
that  it  is  more  important  to  get  the 
CPSC  reauthorized  than  it  is  to  deal 
with  this  issue.  I  do  not  blame  them.  I 
think  they  should  be  the  very  best 
they  could.  But  I  am  not  a  House  con- 
feree. I  do  not  believe  that  we  should 
let  this  issue  die.  I  think  that  since  it 
has  not  been  reauthorized  since  1983 
or  1981,  it  can  wait  one  more  year.  Let 
us  bring  this  issue  back  earlier  In  the 
next  Congress  when  a  filibuster  threat 
in  the  U.S.  Senate  is  not  nearly  as  ef- 
fective and  debate  this  issue  on  its 
merits.  ATV's  have  had  one  vote  at 
the  subcommittee  level  in  the  House 
of  Representatives,  and  the  effort  to 
ban  them  passed  overwhelmingly. 
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We  have  never  had  a  vote  on  the 
House  floor  on  this  issue.  I  think  the 
American  people  demand  it.  I  think 
the  parents  of  the  children  that  have 
been  killed  and  injured  demand  it.  I 
think  common  decency  demands  it. 

Again,  I  do  not  condemn  Members 
that  had  to  accede  to  the  Senate  in 
this  conference  because  of  the  time 
element,  but  I  do  think  we  should 
debate  the  bill,  bring  it  back  early  in 
the  next  session,  put  the  ATV  issue 
back  on  the  table,  and  debate  it  on  its 
merits.  If  we  do  that.  I  feel  very  confi- 
dent that  it  will  win. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  statistics  by  the  CPSE 
on  the  deaths  and  injuries  through 
June  of  this  year.  I  would  also  like  to 
submit  a  list  of  those  agencies  and 
groups  and  a  list  of  people  that  sup- 
port banning  ATV's.  among  whom  are 
the  American  Academy  of  Pediatrics, 
the  National  Council  on  Aging,  and 
the  American  Red  Cross. 

Groups  That  Support  ATV  Repuwd 
Legislation 

American  Academy  of  Pediatrics. 

National  Council  of  Aging. 

American  Trauma  Society. 

American  Red  Cross. 

National  Safety  Council. 

National  Association  of  School  Nurses. 

National  Association  of  Children's  Hospi- 
tals and  Related  Institutions. 

National  Association  of  Attorneys'  Gener- 
al. 

Consumers  Federation  of  America. 

Consumers  Union. 

Public  Citizen. 

U.S.  Public  Interest  Research  Group. 

DEATHS  REPORTED  TO  THE  COMMISSION 

On  June  21,  1990.  the  Commission  had  re- 
ports of  1.578  ATV  related  deaths  which 
had  occurred  since  1982.  The  reported 
deaths  increased  by  67  since  the  March  21, 
1990  tabulation  (Memorandum  dated  May 
23.  1990.) 


ANNUAL  ESTIMATES  OF  ATV  RELATED  DEATHS 
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>  AttacM  s  a  list  of  ATV  reljted  deads  by  state  The  hishest  numbers  of 
madBits  were  reported  in  CaMormi  (118)  New  Yoili  (97),  Midiiian  (83) 
Pennyslvania  (81),  anOTexas  (75) 

ESTIMATED  ATV  RELATED  DEATHS  FROM  1985  TO 
1988 

The  deaths  reported  to  the  Commission 
represent  a  minimum  count  of  ATV  related 
deaths.  To  account  for  deaths  not  reported 
to  the  Commission,  estimates  of  the  annual 
deaths  were  calculated  for  1985.  1986.  1987, 
and  1988  using  a  statistical  approximation.' 
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The  estimated  deaths  for  1985  through 
1988  appear  to  be  fluctuating  around  300 
deaths  per  year.  Since  1985.  the  risk  of 
death  with  four-wheeled  ATVs  has  been 
about  the  same  as  the  risk  with  three- 
wheeled  ATVs. 

CHARACTERISTICS  OF  ATVS  AND  FATALITIES 

Pour- wheeled  ATVs  were  involved  in  61 
percent  of  the  fatal  accidents  in  1989.  53 
percent  in  1988.  45  percent  in  1987,  28  per- 
cent in  1986,  19  percent  in  1985  and  5  per- 
cent in  prior  years. 

A  review  of  the  faUlities  indicated  that 
630  victims  were  under  16  years  of  age  (40 
percent)  and  276  victims  were  under  12 
years  of  age  (17  percent). 

ESTIBtATED  HOSPITAL  EMERGENCY-ROOM 
TREATED  INJURIES 

The  following  table  shows  estimates  of 
ATV  related  injuries  treated  in  hospital 
emergency  rooms  nationwide  between  1982 
and  1990: 
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'  The  adjusted  annual  estimates  for  1985  Feliruary  1988  xere  based  on  ttie 
93  percent  adiustment  factor  from  ttie  Survey  of  AJI  Terrain  Vetide  Related 
hiiunes  (May  1  to  July  15,  1985),  on  revisions  to  ttie  NEISS  Coding  Manual  In 
Mardi  1985.  and  on  new  of  NtISS  comments  to  exclude  Dune  Buucs  and 
identify  ATVs  ciassitied  as  Mmibikes  or  Trail  Bilies 

'  Tlie  annual  estimate  for  1989  reflects  results  from  ttie  1989  ATV  Injury 

'  fliese  adjusted  annual  estimates  are  based  on  ttie  95  percent  adjustment 
factor  from  Itc  1985  ATV  Injury  Survey 

•  Adjusted  estimates  tor  diNdren  less  than  16  yean  ok)  were  not  comotued 
prw  to  1985 

Staff  analysis  suggests  that  the  primary 
factors  related  to  the  decline  in  estimated 
Injuries  were:  (1)  the  agreement  to  stop  the 
sale  of  three- wheeled  ATV's  (Consent 
Decree  1988)  and  (2)  lower  overall  ATV 
sales  since  1988.' 


'  The    procedure    for    estimating    ATV    related 
deaths  has  two  parts.  For  public  road  fatalities,  the 


count  was  the  number  of  reports  received.  For  acci- 
dents occurring  on  terrain  other  than  public  roads, 
the  Capture-Recapture  Mettiod  was  used  to  esti- 
mate deaths  by  matching  and  determining  the  over- 
lap between  the  Death  Certificate  DaU  Base  and 
the  Injury  or  Potential  Injury  Incident  DaU  Base 
[reports  from  newspapers,  consumers,  lawyers, 
etc.].  The  two  parts  were  combined  for  the  annual 
estimate  of  deaths.  These  estimates  may  change  as 
addtlonaJ  reports  are  received. 

"Projected  ATV  Related  Injuries  [1988-1922]," 
Memo  from  Rae  Newman.  CPSC.  Directorate  for 
Epidemiology,  to  Carl  Blachschmldt.  EXPM,  May 
16,  1988;  "Rlslt  of  ATV  Realted  Injuries  1985-1987." 
Memo  from  Rca  Newman,  CPSC.  Directorate  for 
Epidemiology,  to  Nick  Marchlca.  January  12.  1988. 
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Children  under  16  years  accounted  for 
about  40  percent  of  the  total  estimated  inju- 
ries (1985  through  June  30.  1990). 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I'd  like  to  respond  to 
the  criticism  of  the  gentleman  from 
Texas  that  the  conference  report  does 
not  contain  a  section  dealing  with  all- 
terrain  vehicles,  as  did  the  House- 
passed  version  of  CPSC  reathoriza- 
tion.  I  recognize  the  leadership  of  the 
gentleman  on  the  ATV  issue  and  I 
highly  commend  him  for  his  perser- 
verance  of  this  issue.  I  can  only  point 
out  to  the  gentleman  that  the  House- 
passed  bill  contained  10  product-spe- 
cific sections,  and  the  conference 
report  contains  only  4.  There  was 
strenuous  opposition  in  the  Senate  to 
any  product-specific  legislation,  since 
the  Senate  bill  contained  not  a  single 
product-specific  section.  In  these  cir- 
cumstances, the  only  product-specific 
sections  that  could  survive  in  the  con- 
ference were  those  that  the  affected 
industries  had  agreed  to.  As  the  gen- 
tleman knows,  that  was  decidedly  not 
the  situation  in  the  case  of  the  ATV 
industry,  which  vigorously  opposed 
the  gentlemen's  legislation  for  valid 
reasons  of  product  liability  concerns.  I 
would  point  out  that  the  present  con- 
sent decree  does  prohibit  the  sale  of 
three-wheel  ATV's  for  8  years. 

I  understand  the  gentleman's  disap- 
pointment in  the  conference  report, 
and  the  reason  for  his  opposition  to  it. 
I  commit  now  to  the  gentleman  from 
Texas  that  I  will  work  with  him  next 
year  to  an  aggressive  program  of  over- 
sight for  the  consent  decree  and  the 
ATV  industry.  I  too  am  concerned  that 
hazards  presented  by  ATV's  be  ad- 
dressed. If  oversight  hearings  show  de- 
fects in  the  consent  decree,  or  new 
hazards  not  addressed  by  the  consent 
decree,  that  I  will  be  happy  to  join 
with  the  gentleman  from  Texas  to  en- 
courage appropriate  CPSC  action,  or 
possibly  legislation.  I  know  that  that 
promise  may  not  cause  the  gentleman 
to  vote  for  the  conference  report,  but  I 
hope  that  it  will  assure  him  of  my 
sympathy  for  his  position,  and  of  the 
high  opinion  and  esteem  in  which  I 
hold  the  gentleman  from  Texas. 

This  conference  report  would  not 
have  been  possible  without  the  dili- 
gent efforts  of  staff  that  worked  to 
produce  the  report  we  consider  here 
today.  Some  of  those  staff  that  de- 
serve special  recognition  are  Richard 
Huberman  and  Dave  Keaney,  of  the 
majority  staff  of  the  Commerce.  Con- 
sumer Protection  and  Competitiveness 
Subcommittee.  Consuela  Washington 
of  the  majority  staff  of  the  Energy 
and  Commerce  Committee,  Margaret 
Durbin  and  Dennis  Wilson  of  the  mi- 
nority staff,  and  David  Meade,  Chief 
Legislative  Counsel.  The  efforts  of  all 
of  these  fine  staff  members  have  been 
in  the  best  traditions  of  bipartisan  co- 


operation in  the  House  of  Representa- 
tives. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  join  me  in  supporting  the 
conference  report  before  us  today  that  would 
reauthorize  the  Consumer  PrtxJuct  Safety 
Commission. 

At  the  outset,  let  me  take  this  opportunity  to 
pay  tribute  to  my  House  colleagues  In  the 
conference  committee:  Energy  and  Commerce 
Committee  Chairman  John  Dingell;  ranking 
committee  Republican  Norman  Lent;  Com- 
merce Subcommittee  Chairman  Doug  Wal- 
gren;  and  ranking  subcommittee  Republican 
Don  Ritter.  I  commend  all  of  my  colleagues 
for  the  completely  bipartisan  manner  in  which 
all  House  conferees  approached  the  matters 
before  us.  We  were  able,  at  all  times,  to  work 
together  effectively  as  a  team  in  support  of 
the  House  position  on  the  issues  in  conten- 
tion. The  House  conferees  also  received  out- 
standing support  from  their  staff;  Consuela 
Washington,  with  the  Energy  and  Commerce 
Committee;  Richard  Hutjerman  and  David 
Keaney  with  the  Commerce  Subcommittee; 
and  Dennis  Wilson  with  the  Energy  and  Com- 
merce minority  staff. 

The  Consumer  Product  Safety  (Commission 
was  established  by  Congress  to  protect  the 
public  against  unreasonable  risk  of  injury  as- 
sociated with  consumer  products.  The  agency, 
however,  was  last  reauthorized  in  1981. 

The  past  10  years  have  been  unnecessarily 
difficult  for  the  CPSC.  During  the  Reagan  era, 
the  CPSC  survived  attempts  to  dismantle  it, 
but  the  agency's  budget  and  staff  were  se- 
verely cut,  and  Ronald  Reagan's  appointees, 
notably  Chairman  Terrence  Scanlon,  were  un- 
responsive to  the  public  interest.  Ideological 
conflict  between  commission  members  along 
with  the  failure  of  the  administration  to  fill  va- 
cancies on  the  commission  brought  the  CPSC 
to  a  grinding  halt.  With  a  new  chairman  and  a 
total  of  three  sitting  commissioners,  the  CPSC 
can  not  t)egin  to  function  again,  and  enact- 
ment of  this  conference  report  will  be  an  im- 
portant step  in  that  direction. 

The  conference  report  would  improve  the 
CPSC's  ability  to  carry  out  its  statutory  man- 
date. For  example,  because  the  current 
quorum  requirement  is  three,  the  absence  of 
one  commissioner  would  deprive  the  agency 
of  the  ability  to  act,  as  occurred  for  almost  1 1 
months  of  1 989.  The  conference  report  would 
change  the  quorum  requirement  to  two  if 
three  commissioners  are  serving,  and  to  two, 
for  a  6-month  period,  if  only  two  commission- 
ers are  serving. 

The  conference  report  also  would  improve 
the  CPSC's  regulatory  process  by,  among 
other  things,  clarifying  the  role  of  voluntary 
standards  in  CPSC  rulemaking  pr(x:eedings.  A 
1 2  month  deadline  would  also  be  imposed  for 
the  issuance  of  rules  following  after  issuance 
of  advanced  notice  of  proposed  rulemakings. 

The  agreement  will  increase  civil  p)enalties 
to  reflect  inflation.  These  penalties  have  not 
t)een  increased  since  the  Consumer  Product 
Safety  Act  was  enacted  in  1 972. 

The  agreement  establishes  mandatory 
safety  standards  for  garage  (joor  openers. 
Some  55  children  have  been  killed  since  1973 
by  automatic  garage  door  openers  that  came 
down  and  didn't  reverse.  Had  these  standards 


been  in  plac«,  these  deaths  wouU  not  have 
happened. 

Most  importantly,  the  conference  report  will 
substantially  improve  product  hazard  report- 
ing. Manufacturers  will  be  required  to  report  to 
the  CPSC  instances  where  a  particular  mcjdel 
of  a  consumer  product  has  been  the  subject 
of  at  least  three  civil  actions  for  death  or 
grievous  injury  over  a  24-month  period  where 
the  result  was  a  settlement  or  a  court  judg- 
ment in  favor  of  the  injured  party.  This  report- 
ing shall  not  constitute  an  admission  of  liability 
and  this  information  may  not  be  publicly  dis- 
closed by  the  CPSC. 

Information  about  product  hazard  litigation 
will  help  the  CPSC  to  decide  whether  to 
pursue  a  product  recall  or  other  remedial 
action.  A  CPSC  staff  study,  along  with  the 
vagueness  of  current  statutory  defect  report- 
ing requirements,  has  raised  questions  about 
the  extent  to  which  manufacturers  report  the 
most  serious  potential  product  hazards. 

Also,  the  agreement  will  improve  the  role  of 
the  States  in  enforcing  product  safety  require- 
ments by  permitting  State  attorneys  general  to 
bring  civil  actions  under  the  Federal  Hazard- 
ous Substances  Act  and  the  Flammable  Fab- 
rics Act. 

Finally,  the  conference  report  will  reauthor- 
ize the  CPSC  at  substantially  Increased  fund- 
ing levels  of  $42  million  for  fiscal  year  1991 
and  $45  million  for  fiscal  year  1992.  In  its 
most  recent  budget  request,  the  CPSC  itself 
noted  that  it  has  lost  nearly  $10  million  in  pur- 
chasing power  since  1 985. 

Mr.  Speaker,  this  is  a  long  overdue  piece  of 
legislation,  worked  out  in  close  consultation 
with  the  Senate.  The  House  of  Representa- 
tives should  approve  it  today.  The  Senate  ap- 
proved it  last  night.  The  President  should  sign 
this  measure.  It  includes  provisions  that  will 
improve  the  safety  and  well  being  of  every 
American.  I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  SIKORSKI.  Mr.  Chairman  I  would  like  to 
commend  the  chairman  of  the  Commerce, 
(Ikjnsumer  Protection  and  Competitiveness 
Sut)committee,  and  all  members  of  the 
House-Senate  conference  on  reauthorizing 
the  Consumer  Product  Safety  Commission  for 
the  first  time  since  1 983. 

I  wish  to  speak  briefy  on  a  provision  includ- 
ed in  the  act  which  I  authored  on  automatic 
garage  door  openers.  I  included  this  provision 
as  an  amendment  to  this  bill  during  subcom- 
mittee markup.  My  remarks— like  the  provi- 
sion— will  be  short  and  sweet.  This  provision 
simply  requires  that  the  voluntary  UL  stand- 
ards be  made  mandatory  by  1991,  that  an  ad- 
ditional safety  device  be  established  by  1993. 
That  label  informs  consumers  of  dangers  that 
manufacturers  notify  the  public  of  the  potential 
hazards  of  automatic  garage  door  openers. 

The  need  here  is  clear  and  strong  as  cold 
water  on  the  face  in  the  moming.  According  to 
the  Consumer  Product  Safety  Commission,  at 
least  68  kids  have  died,  26,959  have  been  in- 
jured since  1973— from  garage  door  openers 
that  come  down  and  don't  reverse.  In  the  past 
2  years,  three  families  in  my  State  of  Minne- 
sota have  lost  young  children  to  garage  door 
openers.  In  one  Instance  a  boy  was  putting 
away  his  bicycle  when  the  d(X)r  descended 
and  kncjcked  him  down.  He  was  found  by  his 
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father — pinned  face  down  under  the  door- 
dead.  On  that  same  day  across  town  a  6-year- 
old  girl  was  found  crushed  by  another  garage 
door — dead.  She  was  at  home  alone  and  no 
or>e  witnessed  the  accident. 

Minnesota  is  not  alone.  The  CPSC  has 
compiled  reports  from  22  States  over  the  last 
8  years  and  found  a  host  of  children  between 
the  ages  of  2  and  14  wfro  were  found  pinned 
under  garage  doors — dead. 

We  can't  just  shrug  our  shoulders  and  say 
accidents  happen  wtien  68  kids  have  been 
killed  and  27,000  horribly  injured.  These  acci- 
dents could  have  been  easily  prevented— for 
a  few  cents— and  it  is  clear  that  we  must  do 
more  than  volunteer  standards  that  volunteer 
our  kids  for  deaths  and  terrible  injury. 

Parents,  businesses,  and  government  each 
have  a  life  and  death  responsibility  here.  But 
parents  have  not  been  informed,  txjsinesses 
have  been  out  for  the  buck,  and  government 
has  been  in  Reagan's  deregulated  la-la  land. 
Today— all  this  changes.  See  the  major 
garage  door  manufacturers  support  this  pro- 
posal; the  CPCS  is  sending  out  warnings;  and 
the  administration  is  likely  to  sign  the  bill.  On 
a  personal  note,  I  hope  all  of  the  Members  of 
Congress  can  support  this,  take  credit  for 
doing  some  good,  and  let  your  constituents 
know  about  the  dangers  of  garage  doors.  You 
could  save  a  child's  life. 

Mrs.  COLLINS.  Mr.  Speaker,  there  are  few 
characteristics  shared  by  all  Americans;  but 
one  is  that  each  and  every  one  of  us  in  a  con- 
sumer. 

In  recent  years,  as  new  products  are  cre- 
ated, some  products  have  been  found  to  en- 
danger the  health— and  even  the  lives — of 
their  users.  It  has  become  the  Government's 
responsibility  to  protect  the  public  from  these 
dangers. 

The  Consumer  Product  Safety  Commission 
was  formed  to  ensure  that  the  American 
people  will  not  be  the  victim  of  hazardous 
products.  The  CPSC  must  ensure  that  a  man- 
ufacturer's desire  to  maximize  profits  does  not 
leave  their  product  untested  before  reaching 
the  marketplace.  We  cannot  accept  situation 
whereby  a  poorfy  designed  product  is  hurried 
into  the  sotres  to  satisfy  a  producer's  dead- 
line. The  CPSC  must  also  ensure  that  prod- 
ucts have  safety  features  which  anticipate  and 
address  potential  problems. 

The  reauthorization  of  the  CPSC,  as  provid- 
ed by  S.  605,  would  continue  one  of  the  es- 
sential services  of  our  Government  that  is 
near  and  dead  to  Americans.  It  also  address- 
es specific  prodcuts  that  have  been  found  to 
be  dangerous  over  the  years,  such  as  dispos- 
able lighters  and  automatic  garage  door  open- 
ers. 

But.  the  CPSC's  regulatory  process,  powers 
and  administration  require  improvement.  S. 
605  would  accomplish  that  through  provisions 
on  accountability,  administrative  responsil)ility 
and  streamlining,  and  establishment  of  stand- 
ards. A  CPSC  wittTout  the  tools  to  accomplish 
its  goals  would  mean  nsks  to  consumers  with 
hundreds  of  new  products.  It  would  be  like 
having  no  CPSC  at  all.  Americans  would  be 
leary  of  trying  new  products.  To  avoid  un- 
known danger,  we  would  buy  less,  and  the  big 
losers  would  be  our  country's  manufacturing, 
marketing  and  retailing  sectors. 
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The  CPSC  is  designed  to  avoid  tragedies. 
However,  if  they  occur,  then  the  issue  is  one 
for  the  court  system.  Product  liability  laws  are 
the  the  foucs  of  our  concern.  Two  of  the  best 
features  of  S.  605  are  that  civil  penalties  for 
offenses  would  be  increased  and  that  product 
liability  lawsuits  resolved  in  favor  of  the  con- 
sumer must  be  reported  to  the  CPSC. 

Mr.  Speaker,  S.  605  deserves  our  applause 
and  our  support.  It  provides  the  regulatory  and 
enforcement  tools  that  are  essential  for  an  ef- 
fective product  safety  system.  Without  these 
tools,  the  CPSC  cannot  fully  do  its  job  and  the 
safety  of  consumers  is  jeopardized.  Any 
Memt)er  of  Congress  who  is  concerned  about 
consuemrs  in  his  or  her  district  should  strong- 
ly support  this  bill. 

Mr.  RITTER.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WALGREN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
MoNTGO»«ERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill  S.  605. 
The  question  was  taken. 
Mr  BARTON  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,    and   the    Chair's    prior   announce- 
ment,   further    proceedings    on    this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  on 
S.  605  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Permsylvanla? 

There  was  no  objection. 


FOREIGN  DIRECT  INVESTMENT 
AND  INTERNATIONAL  FINAN- 
CIAL DATA  IMPROVEMENTS 
ACT  OF  1990 

Mr.  WALGREN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2516)  to  augment 
and  improve  the  quality  of  interna- 
tional data  compiled  by  the  Bureau  of 
Economic  Analysis  under  the  Interna- 
tional Investment  and  Trade  in  Serv- 
ices Survey  Act  by  allowing  that 
agency  to  share  statistical  establish- 
ment list  information  compiled  by  the 
Bureau  of  the  Census,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign 
Direct  Investment  and  International  Finan- 
cial IData  Improvements  Act  of  1990". 

SEC.  1  FINDINGS. 

The  Congress  makes  the  following 
findings: 

(1)  The  United  States  Government  col- 
lects substantial  amounts  of  information 
from  foreign  owned  or  controlled  business 
enterprises  of  affiliates  operating  in  the 
United  SUtes. 

(2)  Additional  analysis  and  presentation  of 
this  information  is  desirable  to  assist  the 
public  debate  on  the  issue  of  foreign  direct 
investments  in  the  United  States. 

(3)  Information  collected  from  foreign 
owned  or  controlled  firms  by  the  Bureau  of 
Economic  Analysis  has  serious  analytical 
limitations  because  it  is  largely  collected  on 
an  "enterprise"  basis  that  does  not  permit 
an  adequate  analysis  by  industry  groupings. 

(4)  Statistical  and  analytic  comparisons  of 
the  performance  of  foreign  owned  or  con- 
trolled businesses  operating  within  the 
United  States  with  other  business  enter- 
prises operating  within  the  same  industry 
can  be  accomplished  under  sections  2(b)  and 
5(c)  of  the  International  Investment  and 
Trade  in  Services  Survey  Act.  and  under  Ex- 
ecutive Order  Numbered  11961,  without  the 
need  to  collect  additional  information,  by 
sharing  with  other  authorized  Government 
agencies  the  employer  identification  num- 
bers maintained  by  the  Bureau  of  Economic 
Analysis. 

(5)  Public  disclosures  of  confidential  busi- 
ness information  collected  by  the  United 
States  Government  relating  to  international 
direct  investment  flows  could  cause  serious 
damage  to  the  accuracy  of  the  statistical 
data  base. 

(6)  The  General  Accounting  Office  may 
have  limited  access  to  Government  data  on 
foreign  direct  investment. 

SEC.  3.  REPORT  BY  SECRETARY  OF  COMMER(  E. 

(a)  Annual  Ritort  on  Foreign  Direct  In- 
vestment IN  THE  United  States.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  and  not  later  than  the  end 
of  each  1-year  period  occurring  thereafter, 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  and  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  and  to  the  Joint  Economic  Com- 
mittee of  the  Congress  a  report  on  the  role 
and  significance  of  foreign  direct  invest- 
ment in  the  United  States.  Such  report  shall 
address  the  history,  scope,  trends,  market 
concentrations,  and  effects  on  the  United 
States  economy  of  such  investment.  In  addi- 
tion, the  Secretary  of  Commerce  shall.  If  re- 
quested by  any  such  committee,  appear 
before  that  committee  to  provide  testimony 
with  respect  to  any  report  under  this  sub- 
section. 

(b)  Sources  of  Data.— In  preparing  each 
report  under  subsection  (a),  the  Secretary 
of  Commerce,  or  the  Secretary's  designees, 
shall  consider  information  collected  by— 

(1)  the  Bureau  of  Economic  Analysis 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C.  3101 
and  following); 
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(2)  the  Bureau  of  the  Census  on  industry, 
manufacturing,  research  and  development, 
and  trade,  under  title  13.  United  States 
Code: 

(3)  the  Bureau  of  Labor  Statistics  pertain- 
ing to  Information  collected  under  the 
International  Investment  and  Trade  In 
Services  Survey  Act.  but  only  to  the  extent 
that  such  information  Is  In  a  form  that 
carmot  be  associated  with,  or  otherwise 
identify,  directly  or  Indirectly,  a  person,  in- 
cluding any  enterprise  or  establishment: 

(4)  the  Secretary  of  Commerce  or  the  Sec- 
retary's designee  pursuant  to  section  2  of 
Executive  Order  11858  of  May  7.  1975: 

(5)  the  United  States  Department  of  Agri- 
culture under  the  Agricultural  Foreign  In- 
vestment Disclosure  Act  of  1978  (7  U.S.C. 
3501  and  following): 

(6)  the  Department  of  the  Treasury  under 
section  6039C  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6039C).  but  only  to  the 
extent  that  such  information  Is  In  a  form 
that  cannot  be  associated  with,  or  otherwise 
Identify,  directly  or  Indirectly,  a  person.  In- 
cluding any  enterprise  or  establishment: 

(7)  the  Department  of  Energy  under  sec- 
tion 657(8)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7267(8)),  but 
only  to  the  extent  that  such  Information  is 
in  a  form  that  cannot  be  associated  with,  or 
otherwise  Identify,  directly  or  Indirectly,  a 
person.  Including  any  enterprise  or  estab- 
lishment: 

(8)  other  Federal  agencies  not  referred  to 
in  paragraphs  (1)  through  (7),  but  only  to 
the  extent  that  such  information  Is  In  a 
form  that  cannot  be  associated  with,  or  oth- 
erwise Identify,  directly  or  indirectly,  a 
person,  including  any  enterprise  or  estab- 
lishment: 

(9)  foreign  governments  and  agencies 
thereof:  and 

(10)  private  sector  sources. 

(c)  Analyses.— ( 1 )  The  analysis  In  each 
report  prepared  under  subsection  (a)  shall, 
to  the  extent  of  available  data,  compare 
business  enterprises  controlled  by  foreign 
persons  with  other  business  enterprises  in 
the  United  States  with  respect  to  employ- 
ment, market  share,  value  added,  productiv- 
ity, research  and  development,  exports,  im- 
ports, profitability,  taxes  paid,  and  Invest- 
ment Incentives  and  services  provided  by 
State  and  local  governments  (including 
quasi-governmental  entities). 

(2)  Each  such  analysis  shall  be  done  by 
significant  industry  sectors  and  geographi- 
cal regions,  except  that  information  shall 
not  be  presented  In  a  way  in  which  any 
person.  Including  any  business  enterprise  or 
establishment,  can  be  identified.  The  re- 
striction contained  in  the  preceding  sen- 
tence on  presentation  of  information  does 
not  apply  to  information  that  is  obtained 
from  foreign  governments  or  agencies  there- 
of and  that  has  been  published  pursuant  to 
the  lawful  disclosure  of  the  information.  To 
the  extent  that  data  are  available,  each 
such  analysis  shall  include  an  analysis,  to- 
gether with  current  levels  and  trends,  of  the 
number  and  market  share  of  business  enter- 
prises at  least  10  percent  of  the  voting  secu- 
rities or  other  evidences  of  ownership  of 
which  are  owned  or  controlled  by  a  foreign 
person,  and  of  the  number  and  market 
share  of  the  establishments  of  such  business 
enterprises,  that  the  engaged  substantially 
in  the  production  or  coproductlon  of  any 
critical  technologies  included  in  the  most 
recent  plan  submitted  to  the  Congress 
under  section  2368  of  title  10,  United  States 
Code,  or  Included  in  the  most  recent  report 
submitted  to  the  President  under  section 


603  of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976. 

SEC.     4.     REPORTS     BY     GENERAL     ACCOUNTING 
OFFICE. 

(a)  In  General.— The  Comproller  General, 
to  the  extent  permitted  by  law.  Including 
section  8  of  this  Act.  is  authorized  to  review 
the  information  described  in  section  3(b)  for 
purposes  of  preparing  the  report  required 
under  subsection  (b)  of  this  section.  Nothing 
in  this  section  authorizes  disclosure  of  any 
Individually  Identifiable  data  or  Information 
In  any  form  that  can  be  associated  with  or 
otherwise  Identify,  directly  or  indirectly, 
any  person,  including  any  enterprise  or  es- 
tablishment. 

(b)  Report.— Not  later  than  5  months 
after  each  report  Issued  by  the  Secretary  of 
Commerce  under  section  3.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  smd  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Congress  a  report— 

(1)  analyzing  the  report  of  the  Secretary 
of  Commerce: 

(2)  making  recommendations  for  changes 
in  the  analysis  done  in  the  report  due  the 
following  year  under  section  3: 

(3)  making  reconmiendatlons  for  Improv- 
ing the  collection  by  respective  Federal 
agencies  of  data  on  foreign  direct  Invest- 
ment in  the  United  States,  including  use  of 
private  sector  data,  and  Improving  survey 
questionnaires  to  obtain  useful  and  consist- 
ent Information  that  avoids  unnecessary  re- 
dundancy among  Federal  agencies. 

(4)  reviewing  that  status  and  processes  for 
reconciliation  of  data  exchanged  as  required 
by  this  Act  and  the  amendments  made  by 
this  Act,  and  making  any  recommendations 
for  Improving  and  augmenting  International 
financial  data: 

(5)  making  recommendations  for  (possible 
additional  policy  coordination  within  the 
executive  branch  affecting  foreign  direct  in- 
vestment In  the  United  States:  and 

(6)  making  recommendations  for  Improve- 
ment of  the  coverage.  Industry  classifica- 
tion, and  consistency  among  Federal  agen- 
cies of  their  respective  surveys. 

Reports  under  this  subsection  shall  be 
Issued  only  with  respect  to  the  first  3  re- 
port^^^ued  by  the  Secretary  of  Commerce 
u^der  section  3. 

(c)  Other  Reviews  and  Reports.— The 
Comptroller  General  may,  to  the  extent 
permitted  by  law.  Including  section  5(c)  of 
the  International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3104(c))  and 
section  8  of  this  Act.  also  review  data  and  In- 
formation at  the  Bureau  of  the  Census,  the 
Bureau  of  Labor  Statistics,  and  the  Bureau 
of  Economic  Analysis  and  from  time  to  time 
report  to  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and 
Means,  and  the  Committed  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  to  the 
Joint  Economic  Committee  of  the  Congress. 

(2)  The  Comptroller  General  shall,  in  car- 
rying out  paragraph  ( 1 ),  comply  with  proce- 
dures relating  to  access  to  and  disclosure  of 
data  and  information  established  within  the 
Federal  statistical  agencies  referred  to  In 
paragraph  (1).  and  maintain  any  and  all  in- 
dividually identifiable  data  and  information 
at  the  statistical  agency  where  the  Informa- 
tion is  reviewed. 


(d)  CONnDERTIALITY:     REVIEW     BY    OTHER 

Agencies.— In  prepskring  any  report  under 
this  section,  the  Comptroller  General  shall 
not— 

(1)  disclose  any  confidential  business  in- 
formation or  present  any  information  in  a 
way  in  which  any  person,  including  a  busi- 
ness enterprise  or  establishment,  can  be 
identified;  or 

(2)  combine,  match,  or  use  in  any  other 
way  Individually  Identifiable  data  or  infor- 
mation maintained  by  any  of  the  Federal 
statistical  agencies  referred  to  in  subsection 
(c)  with  any  other  Individually  identifiable 
confidential  data  or  information  that  is  not 
collected  by  such  statistical  agencies. 
Before  issuing  any  such  report,  the  Comp- 
troller General  shall  in  each  instance 
submit  the  report  to  the  hetul  or  heads  of 
the  agency  or  agencies  from  which  confi- 
dential or  identifiable  information  described 
in  the  preceding  sentence  was  obtained.  The 
agency  or  agencies  concerned  shall  prompt- 
ly review  the  report  for  the  purpose  of  as- 
suring that  the  confidentiality  of  such  in- 
formation and  identity  is  maintained,  and 
for  any  other  purpose,  and  shall  provide  the 
Comptroller  General  with  appropriate  com- 
ments or  other  suggestions  within  10  work- 
ing days  after  receiving  the  report. 

(e)  Right  of  Access.— The  access  by  the 
Comptroller  General  to  information  under 
this  Act  shall  be  in  conformity  with  section 
716  of  title  31,  United  SUtes  Code. 

SEC.  5.  ACCESS  TO  CENSUS  DATA  BY  BUREAU  OF 
ECONOMIC  ANALYSIS. 

(a)  Access  to  Data.— Title  13,  United 
States  Code,  Is  amended  by  adding  at  the 
end  the  following: 

•CHAPTER  10— EXCHANGE  OP  CE3JSUS 
INFORMATION 

"Sec. 

"401.  Exchange  of  census  information  with 
Bureau  of  Economic  Analysis. 

"§401.    Exchange    of    census    information    with 
Bureau  of  Economic  Analysis 

"(a)  Exchange  or  Information.— The 
Bureau  of  the  Census  shall  exchange  with 
the  Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce  information  collect- 
ed under  this  title,  and  under  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act,  that  pertains  to  any  business 
enterprise  that  is  operating  in  the  United 
States,  If  the  Secretary  of  Commerce  deter- 
mines such  information  Is  appropriate  to 
augment  and  improve  the  quality  of  data 
collected  under  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act.  In- 
formation provided  to  the  Bureau  of  Eco- 
nomic Analysis  by  the  Bureau  of  the  Census 
shall  be  only  those  data  collected  directly 
from  respondents  by  the  Bureau  of  the 
Census. 

"(b)  Requests  for  Information.  —The  Di- 
rector of  the  Bureau  requesting  Information 
under  this  section  shall  make  the  request  In 
writing  and  shall  certify  that  the  informa- 
tion will  be  used  only  for  statistical  activi- 
ties performed  to  Improve  the  quality  of 
data  collected  under  the  authority  of  title 
13,  United  States  Code,  and  the  Internation- 
al Investment  and  Trade  in  Services  Survey 
Act. 

"(c)  Definition.- As  used  In  subsection 
(a),  the  terms  business  enterprise'  and 
United  States'  have  the  meanings  given 
those  terms  in  section  3  of  the  International 
Investment  and  Trade  in  Services  Survey 
Act.". 

(b)  Conforming  Amendments.— (1)  The 
table  of  chapters  at  the  beginning  of  title 
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13,  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  the  following: 
"10.  Exchange  of  census  information  401". 
(2)  Section  9(a)  of  title  13,  United  States 
Code,  is  amended  by  inserting  after  "section 
8"  the  following:  "or  chapter  10". 

SEC  1  AMENDMENTS  TO  THE  INTERNATIONAL  IN- 
VESTMENT  AND  TRADE  IN  SERVICES 
SURVEY  ACT. 

(a)  PiniPOSK.— Section  2(b)  of  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101(b))  is  amended 
by  inserting  after  "the  impact  of  such  in- 
vestment and  trade."  in  the  first  sentence 
the  following:  "to  authorize  the  collection 
and  use  of  information  on  direct  invest- 
ments owned  or  controlled  directly  or  indi- 
rectly by  foreign  governments  or  persons,". 

(b)  Reporting  Requirements.— Section 
4(aK5)  of  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3103(a)(5))  is  amended  by  inserting  before 
the  period  the  following:  ",  Including,  with 
respect  to  foreign  direct  investment  in  the 
United  States,  information  on  ownership  by 
foreign  governments  of  United  States  affili- 
ates by  country,  and  tables,  on  an  aggregat- 
ed basis,  of  business  enterprises  the  owner- 
ship or  control  of  which  by  foreign  persons 
is  more  than  50  percent  of  the  voting  securi- 
ties or  other  evidences  of  ownership  of  such 
enterprises,  and  business  enterprises  the 
ownership  or  control  of  which  by  foreign 
persons  is  50  percent  or  less  of  the  voting  se- 
curities or  other  evidences  of  ownership  of 
such  enterprises". 

(c)  Bureau  or  Economic  Analysis 
Report.— Section  4  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3103)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'(h)(1)  The  President,  or  the  designee  of 
the  President  responsible  for  monitoring 
the  impact  of  foreign  investment  in  the 
United  States,  coordinating  implementation 
of  United  States  policy  on  investment,  and 
investigating  foreign  acquisitions  under  sec- 
tion 721  of  the  Defense  Production  Act  of 
1950  (50  App.  U.S.C.  2170).  may  request  a 
report  from  the  Bureau  of  Economic  Analy- 
sis of  the  Department  of  Commerce.  When 
such  request  is  made  in  connection  with  an 
investigation  under  such  section  721.  the 
report  shall  be  provided  within  14  days  after 
the  request  is  made.  When  such  request  is 
not  made  in  connection  with  an  investiga- 
tion under  such  section  721.  the  report  shall 
be  provided  within  60  days  after  the  re- 
quest. 

"(2)  A  report  requested  under  paragraph 
(1)  shall  contain  the  best  available  informa- 
tion on  the  extent  of  foreign  direct  invest- 
ment in  a  given  industry,  including  a  break- 
down of  total  investment  in  the  industry, 
and  any  foreign  government  investment  in 
the  industry,  by  country  of  the  foreign 
owner,  and  any  other  information  that  the 
Bureau  of  Economic  Analysis  or  such  desig- 
nee of  the  President  considers  relevant.  The 
industry  information  provided  shall  be  at 
the  most  detailed  level  available  of  Stand- 
ard Industrial  Classification,  subject  to  the 
requirements  of  section  5.". 

(d)  Access  to  Information.— Section  5  of 
the  International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3104)  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  The  Bureau  of  the  Census  of  the  De- 
partment of  Commerce  is  authorized,  for 
purposes  of  augmenting  and  improving  the 


quality  of  data  collected  by  the  Bureau  of 
the  Census,  to  have,  upon  written  request, 
access  to  data  relating  to  business  enter- 
prises that  is  collected  directly  by  the 
Bureau  of  Economic  Analysis  for  purposes 
of  this  Act.  The  Bureau  of  Labor  SUtistics 
of  the  Department  of  Labor  is  authorized, 
for  purposes  of  augmenting  and  improving 
the  daU  collected  by  the  Bureau  of  Labor 
Statistics,  to  have  access,  upon  written  re- 
quest, to  selected  identification  information 
on  business  enterprises  and  data  on  Interna- 
tional services  transactions,  that  is  collected 
directly  by  the  Bureau  of  Economic  Analy- 
sis for  purposes  of  this  Act.  Officers  and  em- 
ployees of  the  Bureau  of  the  Census  and  the 
Bureau  of  Labor  SUtistics  shall,  for  pur- 
poses of  subsection  (c).  be  deemed  to  be  offi- 
cials or  employees  designated  to  perform 
functions  under  this  Act.". 

(e)  Conforming  Amendments.— Section  5 
of  the  International  Investment  and  Trade 
in  Services  Survey  Act  is  amended— 

(1)  in  subsection  (c)(2)  by  striking  "(d)" 
and  inserting  "(e)";  and 

(2)  in  subsection  (e).  as  redesignated  by 
subsection  (d)(1)  of  this  section,  by  inserting 
"or  (d)"  after  "(c)". 

SEC.  7.  ACCOUNTABILITY  FOR  TIMELY  REPORTING. 

(a)  Affirmation  by  a  Responsible  Offi- 
cer.—Section  5(b)  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3104(b))  U  amended  by  adding  at 
the  end  the  following:  "When  a  report 
under  paragraph  (2)  Is  furnished  under 
oath,  such  oath  shall  be  by  the  officer  of 
such  person  who  is  directly  responsible  for 
the  maintenance  and  compilation  of  such 
information,  and  shall  certify  that  the 
report  was  prepared  in  accordance  with  this 
Act,  is  complete,  and  is  to  such  officers  best 
knowledge  and  belief,  sulKtantially  accu- 
rate, except  in  a  case  in  which,  in  accord- 
ance with  rules  and  regulations  issued  under 
this  Act.  estimates  have  been  provided  be- 
cause data  are  not  available  from  customary 
accounting  records  or  precise  data  could  not 
be  obtained  without  undue  burden,  and  the 
data  subject  to  such  estimates  has  been 
noted  In  the  report.". 

(b)  Civil  Penalties.— Section  6(a)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3105(a))  is 
amended  by  striking  "may  be  subject  to  a 
civil  penalty  not  exceeding  $10,000"  and  in- 
serting "shall  be  subject  to  a  civil  penalty  of 
not  less  than  $2,500,  and  not  more  than 
$25,000,". 

SEC.  8.  ACCESS  TO  INFORMATION:  CONFIDENTIAL- 
ITY. 

(a)  Confidentiality.— ( 1 )  Those  officers 
and  employees  who  have  access  to  informa- 
tion under  this  Act  to  which  the  provisions 
of  section  9  of  title  13,  United  States  Code, 
apply  must  have  been  sworn,  as  provided  for 
in  section  23(c)  of  such  title,  to  observe  the 
limitations  imposed  by  section  9(a)  of  such 
title  and  to  be  subject  to  the  provisions  of 
section  214  of  such  title  to  the  same  extent 
as  such  section  applies  to  officers  or  em- 
ployees of  the  Bureau  of  the  Census. 

(2)  Only  those  officers  and  employees  who 
have  sworn  to  observe  the  provisions  of  sec- 
tion 5(c)  of  the  International  Investment 
and  Trade  in  Services  Survey  Act  (22  U.S.C. 
3104(c))  may  have  access  under  this  Act  to 
information  to  which  such  provisions  apply, 
and  such  officers  and  employees  are  subject 
to  the  penalties  for  improper  disclosure  of 
such  Information  provided  in  section  5(e)  of 
that  Act  to  the  same  extent  as  such  section 
applies  to  officers  or  employees  designated 
to  perform  functions  under  that  Act. 
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(3)  Those  officers  and  employees  referred 
to  in  paragraphs  (1)  and  (2)  of  this  section 
shall  be  subject  to  any  other  restriction  or 
penalty  imposed  by  law  with  respect  to  dis- 
closure of  information  to  which  such  offi- 
cers or  employees  have  access  under  this 
Act. 

(b)  Violations  and  Penalties.— Whoever 
is  in  possession  of  information  made  avail- 
able to  any  department  or  agency  by  virtue 
of  this  Act  or  the  amendments  made  by  this 
Act  and  discloses  the  information  in  any 
form  which  can  be  associated  with,  or  other- 
wise identify,  any  person,  including  any 
business  enterprise  or  establishment,  shall 
be  fined  not  less  than  $2,500  nor  more  than 
$25,000  or  imprisoned  not  more  than  5 
years,  or  both. 

(c)  Unlawful  Access.— Whoever  procures, 
by  fraud,  misrepresentation,  or  other  unlaw 
ful  act.  access  to  information  made  available 
to  any  department  or  agency  by  virtue  of 
this  Act  or  the  amendments  made  by  this 
Act  shall  be  fined  not  less  than  $2,500  nor 
more  than  $25,000  or  imprisoned  not  more 
than  5  years,  or  both. 

(d)  Information  Immune  From  Process.— 
Information  obtained  under  this  Act  shall 
be  immune  from  legal  process  and  shall  not 
be  used  as  evidence  or  for  any  purpose  in 
any  Federal.  State,  or  local  government 
action,  suit,  or  other  administrative  or  judi- 
cial proceeding  except  as  necessary  to  en- 
force requirements  imposed  by  law  on  the 
collection  of  information  to  enforce  the  pro- 
visions of  subsections  (b)  and  (c). 

(e)  Implementation.— ( 1 )  The  Secretary  of 
Commerce  shall  be  responsible  for  the  im- 
plementation of  the  exchange  of  informa- 
tion under  this  Act  between  the  Bureau  of 
the  Census  and  the  Bureau  of  Economic 
Analysis,  and  shall  resolve  any  questions  on 
access  to  information,  data,  or  methodology 
that  may  arise  between  the  Bureau  of  the 
Census  and  the  Bureau  of  Economic  Analy- 
sis, except  that  the  Secretary  shall  not  con- 
strue this  section  in  a  manner  which  would 
prevent  the  augmentation  and  Improvement 
of  the  quality  of  international  data  collected 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act.  The  Bureau 
of  Economic  Analysis  and  the  Bureau  of  the 
Census  shall  agree  in  writing  to  the  daU  to 
be  shared  under  this  Act. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  be  responsible  for 
the  implementation  of  the  exchange  of  in- 
formation under  this  Act  between  the 
Bureau  of  Economic  Analysis  and  the 
Bureau  of  Labor  Statistics,  and  shall  resolve 
any  questions  on  access  to  Information, 
data,  or  methodology  that  may  arise  be- 
tween the  Bureau  of  Economic  Analysis  and 
the  Bureau  of  Labor  Statistics,  except  that 
the  Director  shall  not  construe  this  section 
in  a  manner  which  would  prevent  the  aug- 
mentation and  improvement  of  the  quality 
of  international  data  collected  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act. 

SEC.  9.  CONSTRUCTION  OF  THE  ACT. 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendmenU  made  by  this  Act  shall  be 
construed  to  require  any  business  enterprise 
or  any  of  its  officers,  directors,  sharehold- 
ers, or  employees,  or  any  other  person,  to 
provide  information  beyond  that  which  is 
required  before  the  enactment  of  this  Act. 

(b)  Implementation.— All  departments  and 
agencies  Implementing  this  Act  and  the 
amendmente  made  by  this  Act  shall,  with 
respect  to  surveys  or  questionnaires  used  in 
such  implementation— 
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(1)  eliminate  questions  that  are  no  longer 
necessary, 

(2)  cooperate  with  one  another  in  order  to 
ensure  that  questions  asked  are  consistent 
among  the  departments  and  agencies,  and 

(3)  develop  new  questions  In  order  to 
obtain  more  refined  statistics  and  analyses, 
consistent  with  the  purposes  of  the  provi- 
sions of  law  amended  by  this  Act  and  the 
Paperwork  Reduction  Act  of  1980. 

SEC.  10.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  terms  "foreign",  "direct  invest- 
ment", "international  investment",  "United 
States",  "business  enterprise",  "foreign 
person",  and  "United  States  person"  have 
the  meanings  given  those  terms  in  section  3 
of  the  International  Investment  and  Trade 
in  Services  Survey  Act  (22  U.S.C.  3102);  and 

(2)  the  term  "foreign  direct  investment  in 
the  United  States"  means  direct  investment 
by  foreign  persons  in  any  business  enter- 
prise that  is  a  United  States  person. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RITTER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walgren]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  S.  2516,  as  amended.  This  bill  con- 
tains provisions  virtually  identical  to 
those  of  another  bill,  H.R.  4520.  that 
was  reported  recently  by  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Foreign  Affairs. 

Mr.  Speaker,  the  House  version  of 
this  bill  was  introduced  by  our  col- 
league, Mr.  Sharp.  Following  hearings 
on  that  bill,  Mr.  Sharp  and  Mr.  Lent, 
who  had  also  introduced  legislation 
pertaining  to  data  collection  on  for- 
eign direct  investment,  worked  out  an 
agreement  which  is  reflected  in  the 
Senate  bill  before  us  today.  I  under- 
stand the  administration  is  not  op- 
posed to  the  bill  we  are  considering 
today. 

Mr.  Speaker,  foreign  direct  invest- 
ment in  the  United  States  has  sky- 
rocketed in  recent  years.  According  to 
the  Commerce  Department,  foreign 
direct  investment  in  the  United  States 
increased  more  than  60  percent  be- 
tween 1987  and  1988  alone.  Almost 
half  the  foreign  direct  investment  in 
1988  was  in  the  manufacturing  sector. 

Foreign  Investors  now  own  13  per- 
cent of  the  U.S.  manufacturing  base, 
and  they  own  50  percent  of  the  vital 
consumer  electronics  industry.  Be- 
tween 1980  and  1988,  foreign  direct  in- 
vestment in  the  U.S.  electronics  indus- 
try alone,  tripled  to  over  $12  billion. 


According  to  the  Defense  Science 
Board,  which  has  recently  looked  at 
both  the  question^of  foreign  control  of 
U.S.  industries  and  the  problem  of  de- 
fense access  to  critical  technologies, 
foreign  dependence  puts  the  Defense 
Department's  access  to  leading  edge 
technology  at  real  risk. 

The  bill  we  are  considering  will  help 
the  Congress  and  policymakers  in  the 
executive  branch  have  better  informa- 
tion on  foreign  direct  investment  in 
the  United  States.  Under  the  bill,  the 
Bureau  of  the  Census,  the  Bureau  of 
Economic  Analysis,  and  the  Bureau  of 
Labor  Statistics  will  be  permitted  for 
the  first  time  to  share  the  data  each 
currently  collects  on  foreign  direct  in- 
vestment. The  result  of  this  data 
merger  will  be  that  our  Government 
will  be  able  to  specifically  identify  the 
level  of  foreign  investment  on  an  indi- 
vidual facility  level.  Until  now,  infor- 
mation on  foreign  direct  investment 
has  only  been  available  on  a  company- 
wide  basis. 

In  addition,  the  bill  would  require 
the  Secretary  of  Commerce  to  submit 
a  report  to  Congress  each  year  analyz- 
ing foreign  direct  investment  in  the 
United  States  with  respect  to  its  scope, 
its  trends,  and  its  effects  on  the  U.S. 
economy.  The  General  Accounting 
Office  will  be  required  to  submit  a 
timely  report  to  Congress  analyzing 
the  information  presented  by  the  Sec- 
retary of  Commerce,  making  recom- 
mendations for  improvements  in  the 
next  report,  and  reviewing  the  status 
of  the  data  sharing  between  the 
Bureau  of  the  Census  and  the  Bureau 
of  Economic  Analysis. 

The  bill  also  contains  provisions  to 
safeguard  the  confidentiality  of  infor- 
mation submitted  to  Federal  agencies 
by  foreign  investors.  And,  the  bill  in- 
creases penalties  on  foreign  investors 
who  fail  to  submit  required  informa- 
tion. 

Mr.  Speaker.  I  want  to  commend  Mr. 
Sharp  and  Mr.  Lent  for  their  work  on 
this  bill.  I  think  they  have  made  a  sig- 
nificant contribution  to  our  efforts  to 
improve  the  availability  of  accurate  in- 
formation on  foreign  direct  invest- 
ment. I  urge  my  colleagues  to  support 
this  bill. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2516,  which  was  approved  by  the 
Energy  and  Commerce  Committee  and 
the  Foreign  Affairs  Committee  as  H.R. 
4520. 

This  legislation  is  designed  to  give  us 
in  Congress  an  accurate  and  much 
needed  look  at  foreign  direct  invest- 
ment in  the  United  States.  There  is  no 
question  that  we  need  improved  infor- 
mation on  this  very  important  subject. 
The  Department  of  Commerce  report- 


ed that  last  year,  foreign  concerns  in- 
vested over  $70  billion  In  this  coimtry. 
What  do  those  investment  dollars 
mean  for  the  United  States?  What 
kind  of  jobs  are  created?  What  is  the 
impact  of  those  dollars  In  areas  of 
high  technology?  How  is  trade  affect- 
ed? The  bill  we  will  pass  today  will 
provide  data  that  will  answer  these 
questions. 

Mr.  Speaker,  I  just  want  to  make  a 
comment  about  foreign  direct  invest- 
ment. It  helped  fuel  the  longest  period 
of  peacetime  recovery  in  the  history  of 
this  country  during  the  1980's.  It  pro- 
vided for  millions  of  new  American 
jobs.  It  brought  new  technology  to  our 
shores.  It  pressured  us  to  be  more 
competitive,  and  overall,  it  had  a  salu- 
tary effect  on  our  standard  of  living 
and  our  communities. 

Foreign  direct  investment  today,  as  a 
matter  of  fact,  is  one  of  the  few  areas 
where  foreign  investment  is  still  flow- 
ing into  the  United  States,  and  we 
have  to  be  concerned  that  we  continue 
to  be  a  good  place  to  invest  for  individ- 
uals and  companies  from  around  the 
world. 

This  bill  places  no  new  reporting  re- 
quirements on  business,  but  provides 
for  the  interagency  exchange  of  infor- 
mation now  collected.  By  authorizing 
the  data  exchange  originally  mandat- 
ed in  H.R.  4608,  of  which  I  was  a  spon- 
sor, information  from  the  Bureau  of 
Economic  Analysis,  the  Bureau  of 
Census,  and  the  Bureau  of  Labor  Sta- 
tistics will  be  used  by  the  Secretary  of 
Commerce  to  prepare  a  report  to  Con- 
gress on  the  scope  and  trends  in  for- 
eign investment.  The  GAO  will  have 
access  to  this  information  for  purposes 
of  verifying  the  accuracy  of  the 
report. 

Mr.  Speaker,  we  have  debated  the 
issue  of  foreign  investment  for  many 
years  in  this  body.  This  bill  will  shed 
new  light  on  an  issue  too  often  debat- 
ed in  a  factual  vacuum. 

I  congratulate  my  colleague  on  the 
Energy  and  Commerce  Committee. 
Representative  Norm  Lent,  for  his 
leadership  in  bringing  this  bill  to  the 
floor  today.  I  also  appreciate  the  ef- 
forts of  Representatives  Phil  Sharp. 
Nancy  Johnson,  and  Lee  Hamilton 
who  had  a  role  in  fashioning  this  legis- 
lation in  a  sound,  bipartisan  way. 

This  bill  also  was  fashioned  in  a 
sound  bipartisan  way.  and  I  believe 
the  chairman  of  the  subcommittee  de- 
serves a  lot  of  credit  for  being  able  to 
forge  a  bipartisan  coalition  to  bring 
this  legislation  to  the  floor. 

I  also  want  to  congratulate  the  mem- 
bers of  the  staff  as  well,  in  particular 
Michael  Ebert.  Lee  Price,  and  Jeffrey 
Bobeck.  who  did  an  excellent  job.  and 
on  our  side,  the  minority  staff.  Doug 
Bennett,  as  well. 

I  urge  my  colleagues  to  support  S. 
2516. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  the  author  of  the 
original  bill  introduced  on  this  subject. 
Mr.  SHARP.  Mr.  Speaker,  I  certain- 
ly thank  the  gentleman  for  yielding 
and  thank  him  and  his  staff  for  all  of 
their  great  work,  as  well  as  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
and  his  staff,  and  there  are  a  number 
of  other  folks  whose  cooperation  has 
made  this  possible.  Congressman  t.ff 
Hamilton,  of  Indiana,  is  a  major  co- 
sponsor,  and  Mrs.  Nancy  Johnson,  of 
Connecticut,  who  was  instrumental  in 
many  ways  in  helping  us  to  move  this 
forward,  and  we  appreciate  the  bipar- 
tisan and  collective  work. 

I  believe  the  two  previous  speakers 
have  already  outlined  the  critical  need 
for  us  to  understand  better  what  is 
happening  in  our  economy  and  in  our 
country.  Many  of  us  are  concerned 
about  the  nature  of  foreign  invest- 
ments. 

On  the  one  hand,  we  know  they 
have  many  valuable  points.  It  leads  to 
jobs,  investments,  and  a  vigorous  econ- 
omy, which  is  the  American  way.  At 
the  same  time  we  also  know  that  there 
can  be  examples  where  we  want  to 
blow  the  whistle  and  say  no,  this  in- 
vestment is  of  critical  national  securi- 
ty interest,  or  critical  economic  securi- 
ty interest,  and  we  have  to  make  a 
tough  call  and  a  tough  judgment. 

But  what  we  have  learned  is  for  all 
of  the  information  that  the  Federal 
Government  collects,  and  there  is  a 
ton  of  information  that  we  collect  on 
this  question,  it  is  simply  not  put  to- 
gether well.  There  are  gaps  in  it.  We 
do  not  have  it  in  an  organized  way  in 
which  we  in  Congress  and  the  Ameri- 
can public  can  deal  with  the  issues, 
and  these  are  issues  that  come  up  in 
all  of  the  legislative  arenas  around 
here.  On  the  agriculture  bill  there 
were  questions  about  foreign  direct  in- 
vestment. In  the  Tax  Code  there  were 
questions  about  foreign  direct  invest- 
ment. We  in  the  EJnergy  and  Com- 
merce Committee  are  continually 
having  this  arise  in  our  discussions  as 
to  whether  some  special  benefit  or 
some  effort  to  penalize  a  foreign  in- 
vestment is  appropriate  in  a  policy  de- 
cision. Yet,  at  rock  bottom  we  have 
difficulty  knowing  what  the  circum- 
stances are,  what  is  the  ownership  of 
the  various  activities  in  this  country. 

I  believe  this  legislation  will  provide 
us  a  new  and  firmer  foundation  on 
which  to  make  judgments.  The  keys  I 
think  have  already  been  outlined. 

First  of  all,  it  upgrades  the  informa- 
tion that  is  collected.  We  think  we  will 
get  it  more  timely,  we  think  it  will  be 
more  cooperatively  given,  and  the  pen- 
alties are  increased  on  those  who  fail 
to  do  what  we  already  require  them  to 
do. 


Second,  we  see  to  it  that  we  bring 
the  data  together  so  that  we  can  un- 
derstand it  and  get  down  to  specifics. 
That  means  bringing  the  Bureau  of 
Economic  Analysis  together  with  the 
Census  Bureau,  together  with  several 
other  agencies  in  order  to  have  the 
best  data  that  we  can  on  this  subject. 
Then  we  have  the  Secretary  of  Com- 
merce provide  us  with  an  annual 
report  which  will  be  available  to  us 
and  to  the  public,  so  we  can  begin 
making  the  judgments  that  we  often 
debate  in  this  Chamber. 

Finally,  in  order  to  see  to  it  that  the 
process  of  collection,  and  the  process 
of  the  analysis  is  a  fair  and  a  useful 
one.  we  are  going  to  have  the  General 
Accounting  Office  do  what  we  have 
had  it  do  so  many  times  for  the  Con- 
gress, and  that  is  to  examine  the  proc- 
ess and  help  us  know  that  it  really  has 
been  an  independent  data  collection, 
and  is  not  skewed  for  political  reasons. 
Again,  Mr.  Speaker,  I  want  to  thank 
the  people  who  have  been  very  cooper- 
ative. Mr.  Lent  and  his  people  were 
key  on  the  minority  side  in  the  Com- 
merce Committee  in  working  with  us.  I 
really  believe  that  while  the  notion  of 
data  collection  is  not  one  that  is  likely 
to  capture  any  headlines,  the  reality  is 
that  this  is  the  information  base  on 
which  we  can  make  judgments  about 
an  issue  that  is  of  intense  concern  to 
people  all  around  this  country. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in  support  of 
S.  2516.  The  Senate  bill,  sponsored  by  Mr. 
ExON,  is  substantively  equal  to  my  bill,  H.R. 
4520,  as  reported  by  the  Energy  and  Com- 
merce Committee,  and  S.  2516  is  identical  to 
my  bill  as  reported  by  the  House  Foreign  Af- 
fairs Committee. 

I  want  to  extend  heartfelt  thanks  to  my  col- 
leagues Doug  Walgren,  Norm  Lent,  Sam 
Gejdenson,  Tom  Sawyer,  and  their  staffs, 
and  to  Senators  Exon,  Hollings,  and  MuR- 
KOwsKi,  in  the  other  body.  The  administra- 
tion's pnncipal  negotiator  on  this  bill,  Depart- 
ment of  Commerce  Deputy  Under  Secretary 
Mark  Plant,  has  my  thanks  for  the  good  faith 
which  he  brought  to  the  table  as  we  labored 
over  the  technical  details  of  this  legislation. 
My  very  special  thanks  and  recognition  goes 
to  Representatives  Nancy  Johnson  and  Lee 
Hamilton  and  their  staffs  for  all  their  hard 
work  on  this  bill.  Frankly,  without  the  efforts  of 
the  gentlewoman  from  Connecticut  and  the 
gentleman  from  Indiana,  we  might  not  have 
this  important  legislation  before  us  today. 

In  the  100th  Congress,  the  House  tried  to 
enact  a  new  public  registry  requirement  for 
foreign  investors.  That  proposal  touched  off 
an  intense  debate;  ultimately,  the  100th  Con- 
gress failed  to  pass  legislation  to  improve  in- 
formation on  foreign  direct  investment.  In 
drafting  H.R.  4520,  its  supporters  in  the  House 
sought  to  learn  from  past  debates  and  avoid 
previous  mistakes. 

Three  fundamentals  often  drive  successful 
legislation:  a  recognized  need,  the  adequacy 
of  the  proposed  remedy,  and  holding  to  the 
principles  of  fundamental  fairness.  The  pro- 
posed registry  failed  on  two  of  the  three  criti- 
cal parameters;  Our  continued  efforts  to  enact 


FDI  legislation  is  evidence  that  the  need  re- 
mains; but  the  registry  foundered  by  failing  the 
tests  of  adequacy  and — above  all — principles 
of  fairness  that  unite  Democrats  and  Republi- 
cans, labor  and  business,  conservatives  and 
liberals,  into  a  successful  legislative  coalition. 
The  registry  sought  to  require  foreign  owned 
or  controlled  companies  to  provide  the  U.S. 
Government  with  basic  identity  and  financial 
data.  The  information  sought  at  the  registry's 
5-percent  threshold  is  substantially  less  than 
that  required  on  an  SEC  tiling  for  a  public  cor- 
poration, domestic  or  foreign  owned.  The  reg- 
istry proposal  sought  to  extend  disclosure  to 
privately  held  companies  which  were  foreign 
owned  or  controlled.  In  doing  so,  the  proposal 
failed  the  most  significant  test  of  fairness:  It 
sought  to  require  only  foreign  privately  held 
U.S.  companies  to  publicly  disclose  informa- 
tion which  domestic  closely  held  firms  would 
not  be  required  to  supply.  The  legislation  also 
failed  from  a  comparative  view  of  fairness: 
while  some— but  not  all— industrialized  nations 
require  a  registration  of  foreign  direct  inves- 
tors, those  disaggregated  contents  of  those 
registries  are  never  made  public,  and  the  raw 
or  disaggregated  data  are  protected  against 
use  by  pariiaments  or  abuse  by  competitors. 

Given  the  heightened  awareness  in  the 
Congress  concerning  both  junk  bond  financing 
schemes  and  the  savings  and  loans  bailout 
and  its  causes,  the  next  Congress  may  want 
to  consider  requinng  all  closely  held  business 
enterprises  above  a  certain  threshold  of  eco- 
nomic activity,  or  those  issuing  debt  in  either 
traded  securities  or  loans  from  federally  in- 
sured financial  institutions,  to  provide  the  kind 
of  basic  balance  sheet  financial  data  currently 
required  by  the  SEC  from  publicly  traded  com- 
panies. If  Congress  decides  to  do  this,  it 
should  act  m  a  nondiscriminatory  fashion. 

Although  coming  from  somewhat  different 
perspectives  on  the  issues  associated  with 
foreign  direct  investment,  the  supporters  of  S. 
2516  and  H.R.  4520  have  been  united  by  a 
common  goal:  To  enact  a  bill  to  greatly  im- 
prove information  on  foreign  direct  investment 
so  that  we  could  In  turn  benefit  from  our  im- 
proved knowledge  in  our  public  policy  de- 
bates. Regardless  of  our  political  affiliation  or 
philosophical  disposition  toward  foreign  own- 
ership in  America,  few  of  us  would  deny  that 
Federal  data  are  presently  inadequate  to 
answer  important  questions  relating  to  FDI,  or 
that  we  should  remedy  those  inadequacies  as 
soon  as  possible. 

Further,  few  of  us  would  disagree  that,  in 
this  era  of  rising  international  investments  and 
fierce  global  competition— yet  the  need  to 
hold  down  both  Government  spending  and  the 
burdens  Government  imposes  on  U.S.  busi- 
ness—the best  solution  to  our  foreign  invest- 
ment information  gap  is  one  which  uses  the 
resources  we  have  instead  of  creating  another 
costly  Federal  bureaucracy.  Fortunately,  exist- 
ing Federal  data  resources  are  adequate  to 
the  task. 

Much  better  information  on  FDI  and  minimal 
costs  for  generating  it  are  the  fundamental 
principles  of  both  H.R.  4520  and  S.  2516.  This 
common  ground  has  allowed  us  to  get  beyond 
past  controversies  on  the  issue  and  write  a  bill 
which  has  earned  strong  bipartisan  support 
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and  has  won  the  endorsenoents  of  major  labor 
and  business  groups. 

At  this  time,  Federal  data  on  FDI  collected 
and  published  by  the  Bureau  of  Economic 
Analysis  [BEA]  has  a  fundamental  shortcom- 
ing. Because  the  BEA  data  are  collected  on 
an  enterprise  basis,  the  data  are  in  many 
cases  inaccurate  and  misleading.  More  impor- 
tantly, the  information  does  not  allow  us  to 
make  apples-to-apples  comparisons  of  the  rel- 
ative performance  of  foreign-owned  firms  with 
their  American-owned  counterparts  operating 
in  the  same  basic  industries  or  regions.  The 
ability  to  make  such  comparisons  and  analy- 
ses are  critical  to  separating  facts  from  anec- 
dotes in  our  public  policy  debates. 

An  example  Illustrates  the  basic  problem  of 
BEA  foreign  investment  data.  When  a  foreign- 
owned  company  operates  In  several  industries 
in  the  United  States,  the  BEA  ascrifctes  all  of 
that  enterprise's  activity  to  the  industry  of 
greatest  economic  value.  Because  foreign 
automakers  who  have  set  up  manufacturing 
operations  in  the  United  States  still  import 
more  finished  cars  than  their  production  here, 
all  of  their  data  are  placed  in  the  wholesale 
trade  category.  That  misplacement  wrongly  in- 
flates the  wholesale  trade  numbers,  and  just 
as  wrongly  fails  to  accurately  capture  the 
numbers  from  their  manufacturing,  design  and 
research  facilities  here.  DuPont,  Siemens,  Brit- 
ish Petroleum,  Honda,  Mitsubishi,  and  hun- 
dreds of  other  foreign-owned  companies  also 
operate  in  several  industries,  but  have  all  their 
data  placed  in  one  category.  The  result  of 
these  summed  misclassifications  are  that  the 
BEA  numbers  are  not  useful  for  any  kind  of 
precise  industry  analysis.  Nor  do  the  BEA  data 
presently  identify  each  and  every  foreign- 
owned  establishment— typically  the  four-walls- 
and-a-roof  locations  that  dot  the  landscapes 
of  our  districts. 

What  makes  this  legislation  different  than 
past  legislation,  and  better  in  terms  of  the  ac- 
curacy, detail  and  the  quality  of  the  informa- 
tion it  will  produce,  is  a  process  we  call  data 
sharing.  Data  sharing  is  not  a  new  idea,  but 
one  which  has  been  around  for  nearly  15 
years.  Nearly  a  dozen  years  ago.  a  key  House 
panel  chaired  by  Representative  Benjamin 
Rosenthal  recommended  such  an  approach. 
Bureaucratic  turf  battles,  and  apathetic  ne- 
glect by  past  administrations,  have  resulted  in 
inaction. 

The  bill  requires  the  three  principal  Federal 
statistical  agencies— the  BEA,  the  Census 
Bureau,  and  the  Bureau  of  Labor  Statistics 
[BLSJ- to  share  or  exchange  information. 
Presently,  many  Federal  agencies  collect  in- 
formation which,  if  properly  synthesized,  can 
be  used  to  analyze  foreign  direct  investment 
and  greatly  improve  Federal  data  on  it.  Each 
agency  holds  one  piece  of  a  complex  jigsaw 
puzzle.  But  at  this  time,  our  picture  of  FDI  is 
inadequate  and  incomplete  because  the  agen- 
cies do  not — in  fact,  with  regard  to  the  Census 
Bureau,  by  law  cannot— share  information  or 
coordinate  data  collection  activities  in  any 
meaningful  way.  The  picture  of  foreign  invest- 
ment we  now  get  is  like  a  jigsaw  puzzle  with 
widely  scattered  pieces;  the  big  picture  Is 
missing. 

Data  exchanges  put  the  pieces  of  that 
puzzle  together  into  an  accurate,  coherent 
and  complete  picture.  Every  business  estab- 


lishment in  the  United  States,  foreign  or  U.S. 
owned,  is  required  to  submit  detailed  reports 
to  the  Census  Bureau  and  the  BLS.  Unlike  the 
BEA  data,  where  the  foreign  enterprise  sub- 
mits one  report  that  has  totals  for  all  its  indi- 
vidual establishments,  the  census  and  BLS 
data  are  broken  down  to  reveal  the  activity  at 
every  location.  Because  the  BEA,  the  BLS, 
and  the  Census  Bureau  all  use  common  iden- 
tification codes.  It  is  possible  to  separate  the 
foreign-owned  establishments  or  plants  from 
the  BLS  and  census  data  bases. 

The  data  sharing  process  corrects  the  inac- 
curacies and  inadequacies  that  now  exist  in 
the  BEA  data— without  requiring  a  new  Feder- 
al bureaucracy,  and  without  making  business- 
es here  fill  out  new  forms.  The  bill  makes 
maximum  use  of  the  copious  amounts  of  infor- 
mation the  Government  already  has  at  its  dis- 
posal by  consolidating  and  organizing  that  in- 
formation. In  doing  so,  new  information  is  gen- 
erated which  overcomes  the  serious  problems 
now  plaguing  BEA  data. 

The  bill,  while  requiring  two-way  exchanges 
of  disaggregated  information  t>etween  the 
Census  Bureau  and  the  BEA,  authorizes  a 
one-way  provision  of  such  data  from  the  BEA 
to  the  BLS  and  no  exchange  of  disaggregated 
data  between  the  Census  Bureau  and  the 
BLS.  I  and  the  other  principal  supporters  of 
the  bill.  Representatives  Johnson,  Hamilton, 
and  Lent,  in  consultation  with  Federal  statisti- 
cal agencies,  have  the  following  reasons  for 
restricting  the  exchanges  of  information  in  this 
manner: 

Section  9  of  title  13,  United  States  Code, 
currently  prevents  any  exchange  or  sharing  of 
confidential  data  collected  and  maintained  by 
the  Census  Bureau  with  any  other  agency.  S. 
2516,  as  amended,  seeks  to  amend  title  13  to 
give  the  Bureau  of  Economic  Analysis  access 
to  selected  confidential  Census  Bureau  estab- 
lishment data  for  the  purpose  of  improving  for- 
eign direct  investment  information. 

Confidential  data  maintained  by  the  Bureau 
of  Labor  Statistics  are  collected  under  a 
pledge  of  confidentiality  which  the  BLS  has 
signed  with  each  individual  State  employment 
security  agencies  [SESA];  further,  the  States- 
furnished  data  are  subject  to  individual  State 
confidentiality  laws  and  regulations  in  addition 
to  these  pledges.  Therefore,  as  a  legal  matter 
these  BLS  confidential  data  cannot  be  shared 
with  the  Census  Bureau  or  the  Bureau  of  Eco- 
nomic Analysis  without  SESA  permission,  and 
strict  conformity  to  individual  State  laws  gov- 
erning confidentality. 

As  a  practical  matter,  the  purposes  of  S. 
2516  are  fully  attained  by  the  sharing  of  data 
as  are  currently  specified  by  the  bill.  No  ad- 
vantage to  the  purposes  of  the  legislation 
would  accrue  from  furttier  exchanges  of  infor- 
mation. 

There  are,  of  course,  other  important  fea- 
tures of  the  legislation  which  will  help  the 
complex  data  sharing  exercise  to  move  along 
promptly  and  to  completion  of  all  that  we 
intend. 

First,  the  bill  requires  an  annual  report  from 
the  Secretary  of  Commerce  on  foreign  direct 
investment.  The  information  which  the  Secre- 
tary must  consider  for  this  report  includes  not 
only  the  data  which  are  to  be  exchanged  by 
the  BEA,  the  census  and  the  BLS,  but  a  range 
of  other  available  Federal  information,  foreign 


govemnwnt  sources  of  informatkxi,  and  data 
produced  by  ttie  private  sector.  The  Com- 
merce Secretary's  report  is  intended  to  tw  an 
analytical,  single  point  of  reference  on  foreign 
direct  investment  and  its  impact  on  ttie  U.S. 
economy  by  industries  arxj  regions.  We  inter)d 
this  to  t>e  a  dispassionate  arxJ  factual  presen- 
tation, free  from  political  colorations. 

Given  the  magnitude  of  the  available  data 
and  the  fact  that  the  data  exchanges  are  on- 
going processes,  the  auttiors  of  this  bill  fully 
expect  that  each  year's  Commerce  Depart- 
ment report  will  be  an  improvement  over  the 
past.  We  expect  that  the  report  will  t>e  similar 
in  detail  to  the  Commerce  Department's  "U.S. 
Industrial  Outlook"  in  that  it  will  put  into 
proper  perspective  the  year's  major  issues  of 
foreign  direct  investment  together  with  de- 
tailed and  focused  analyses  by  industry  and 
region. 

To  make  sure  that  this  report  has  properly 
considered  the  new  data,  the  bill  also  requires 
tf>e  Comptroller  General  of  the  General  Ac- 
counting Office  to  review  and  analyze  ttie 
Commerce  Secretary's  report  and  the  confi- 
dential data  which  has  been  used  to  prepare 
it.  Within  5  months,  the  Comptroller  General 
must  Issue  a  report  to  congressional  commit- 
tees of  the  House  and  Senate.  That  GAG 
follow-on  report  is  intended  to  make  recom- 
mendations for  improving  the  next  year's 
Commerce  Department  publication.  This  GAO 
analysis  and  audit  will  also  give  the  Congress 
confidence  in  the  accuracy  arnj  coverage  of 
the  Government's  foreign  investment  data. 
The  bill  sunsets  the  GAO  follow-on  report 
after  the  third  issue  in  recognition  that  by  that 
time  the  Department  of  Commerce  report 
should  have  sufficiently  matured  into  the  publi- 
cation we  intend. 

The  bill  further  authorizes  the  Comptroller 
General  to  access  the  disaggregated  data  to 
produce  other  reviews  and  reports  from  time 
to  time,  to  respond  to  significant  issues  on  for- 
eign direct  investment  which  can  t)e  ad- 
dressed by  that  data.  The  atwlity  of  the  Comp- 
troller General  to  conduct  these  ad  hoc  re- 
views and  analyses  will  be  important  to  irv 
forming  the  public  debate  on  timely  issues — 
as  in  response  to  a  congressional  request— 
which  are  tieyond  the  mission  of  the  statistical 
agencies. 

An  analogy  between  the  resolution  of  an  x- 
ray  and  a  CAT  scan  illustrates  what  we  interxl 
for  the  GAO  in  producing  otfier  reviews  and 
reports  under  section  4(c).  The  statistical 
agencies  are  responsible  for  generating  sur- 
veys, collecting  and  processing  the  universe 
of  data,  and  publishing  data  and  tables  that 
accurately  reflect  a  large  and  general  pic- 
ture— similar  to  an  x  ray  of  a  large  sectk>n  of 
the  human  tx>dy. 

The  bill  does  not  set  up  the  GAO  as  a  new 
statistical  agency;  GAO  will  not  be  in  the  busi- 
ness of  generating  surveys,  collecting  and 
processing  the  information,  or  reproducing 
tables  and  analyses  which  are  performed  by 
existing  Federal  statistical  bureaus.  Instead, 
we  expect  the  GAO  mission  to  be  similar  to  a 
CAT  scan:  Section  4(c)  reports  will  have  the 
depth,  focus  and  resolution  that  is  responsive 
to  a  significant  facet  of  the  overall  issue.  Sec- 
tion 4(c)  of  the  bill  could  also  allow  for  a 
return    look    at    the    Commerce    Secretary's 


32754 


CONGRESSIONAL  RECORD— HOUSE 


annual  publication  after  the  GAO  sunset  if  the 
Comptroller  General  notices  a  problem  with 
that  report. 

Throughout  our  discussions  and  negotia- 
tions on  this  legislation.  Representatives 
Johnson,  Hamilton,  and  I  have  sought  the 
views  of  noted  academic  researchers  who  are 
experienced  with  foreign  direct  investment 
and  the  data,  such  as  Drs.  Edward  M.  Graham 
and  Douglas  Woodward.  It  would  be  in  keep- 
ing with  the  philosophy  of  the  bill  if  the  statisti- 
cal agencies  would  develop  systematic  proce- 
dures for  granting  qualified  academic  re- 
searchers access  to  the  confidential  data, 
under  the  same  confidentiality  safeguards  now 
in  existence  as  well  as  those  being  developed 
by  this  legislation.  Academic  researchers 
having  such  access  could  contribute  to  our 
understanding  of  international  financial  flows, 
particularly  for  those  aspects  of  the  subject 
for  which  Federal  agencies  and  the  GAO  do 
not  assign  the  human  or  fiscal  resources. 

The  authors  of  the  bill  fully  appreciate  that 
maintaining  the  confidentiality  of  the  informa- 
tion which  individual  business  enterprises  and 
establishments  furnish  to  the  Federal  statisti- 
cal agencies  is  extremely  important  to  pre- 
serving an  accurate  source  of  information. 
Businesses  are  under  a  legal  obligation  to  re- 
spond to  Federal  statistical  surveys  and  cen- 
suses; when  they  do  so,  the  Federal  Govern- 
ment has  given  survey  respondents  a  legal 
assurance  that  their  responses  will  be  used 
only  for  statistical  and  analytical  purposes, 
and  that  the  information  will  never  be  dis- 
closed in  such  a  way  that  a  reader  of  the  pub- 
lished data  could  associate,  directly,  or  by  in- 
ference, the  data  with  an  individual  respond- 
ent. 

The  GAO  also  has  access  to  individually 
identifiable  information  on  persons  and  busi- 
nesses which  it  obtains  through  its  oversight 
of  certain  regulatory  agencies.  This  informa- 
tion can  and  has  been  used  by  those  agen- 
cies for  administrative  and  judicial  purposes. 
In  contrast,  the  confidential  information  col- 
lected by  the  Census  Bureau,  the  BEA,  and 
the  BLS  is  used  only  for  statistical  and  analyti- 
cal purposes.  Section  4(d)(2)  of  the  bill  states 
that  the  Comptroller  General  shall  not  "com- 
bine, match  or  use  in  any  other  way  individual- 
ly identifiable  data  or  information  maintained 
by  [the  BEA,  the  Census  Bureau,  or  the  BLS] 
with  any  other  individually  identifiable  informa- 
tion that  is  not  collected  by  such  statistical 
agencies."  That  prohibition  is  placed  into  the 
bill  to  assure  survey  respondents  that  the  in- 
formation they  furnish  for  statistical  and  ana- 
lytical purposes  will  not  be  cross-tabulated 
with  confidential  regulatory  information  by  duly 
authorized  General  Accounting  Office  person- 
nel who  may  work  with  both  statistical  and 
regulatory  kinds  of  confidential  data.  This  re- 
quirement places  a  firewall  between  these  two 
very  different  kinds  of  confidential  data  and  in- 
formation. 

Both  H.R.  4520  and  S.  2516  as  amended 
fully  preserve  existing  laws  and  regulations 
governing  confidentiality.  In  all  cases  where 
data  at  the  originating  agency  are  exchanged 
with  or  provided  to  another  statistical  agency 
or  ttie  General  Accounting  Office,  the  receiver 
of  the  confidential  informatkjn  is  placed  under 
the  same  confidentiality  requirements  that  are 
in  force  at  the  originating  agency.  In  fact,  the 


bill  should  strengthen  confidentiality  protec- 
tions: Those  who  unlawfully  disclose  or  pro- 
cure the  individually  identifiable  data  are  sub- 
ject to  increased  penalties.  Fines  are  in- 
creased from  the  current  $10,000  maximum  to 
a  new  maximum  of  $25,000  and  a  minimum 
fine  of  $2,500.  In  addition,  those  convicted  of 
unlawful  disclosure  or  procurement  face  up  to 
five  years  imprisonment. 

A  final  criticism  of  the  BEA  data  has  been 
one  of  timeliness  and  coverage.  Published 
BEA  foreign  direct  investment  data  are  often 
delayed,  and  there  are  significant  upward  revi- 
sions of  the  preliminary  figures.  In  developing 
this  legislation,  we  asked  BEA  personnel  why 
this  was  so.  Equally  if  not  more  significant  as 
the  budget  cutbacks  at  the  agency  over  the 
past  decade  which  have  reduced  personnel 
and  delayed  equipment  modernizations,  BEA 
analysts  have  stated  that  delays  and  revisions 
can  be  attributed  to  the  fact  that  a  critical  mi- 
nority of  respondents  fail  to  file  reports  with 
the  BEA  in  a  timely  or  complete  manner. 
Many  times,  according  to  the  BEA,  the  person 
filing  the  report  for  the  U.S.  affiliate  may  lack 
adequate  credentials  to  do  so.  The  often  pro- 
tracted back-and-forth  between  the  BEA  and 
the  respondent  detracts  from  the  time,  human 
and  fiscal  resources  of  the  agency. 

The  bill  addresses  this  problem  by  requiring 
that  the  highest  officer  at  the  firm  responsible 
for  the  maintenance  of  the  information  attest 
to  the  accuracy  and  completeness  of  the  in- 
formation supplied.  The  respondent  may  use 
estimates  where  allowed,  but  must  clearly 
denote  their  use.  The  bill  also  raises  penalties 
for  delinquent  or  deceptive  respondents  to  at 
least  $2,500  and  no  more  than  $25,000.  The 
report  to  accompany  H.R.  4520  as  filed  by  the 
Energy  and  Commerce  Committee  (H.  Rept. 
101-885,  part  II)  directs  the  Secretary  of  Com- 
merce to  provide  in  the  annual  report  a  state- 
ment of  the  measures  the  Department  is 
taking  to  ensure  timely  compliance  with  BEA 
sun/eys  and  benchmarks. 

S.  2516  is  the  most  comprehensive  legisla- 
tive proposal  for  closing  the  information  gaps 
on  foreign  investment  that  this  Congress  has 
considered  for  years.  I  urge  my  colleagues  in 
the  House  to  vote  for  S.  2516  so  it  can  be 
sent  to  the  President  without  further  delay.  We 
have  all  waited  and  debated  too  long  on  this 
critical  issue  to  miss  the  opportunity  to  put  a 
strong  and  effective  law  on  the  books  before 
this  Congress  adjourns. 

D  2050 

Mr.  RITTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson],  who  was 
a  major  player  in  forging  the  compro- 
mise that  we  have  here  on  the  floor  of 
the  House  this  evening. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  it  is  with  pleasure  that  I  rise 
today  in  support  of  S.  2516,  which  I 
joined  my  colleagues  Phil  Sharp, 
Norm  Lent,  and  Lee  Hamilton  in  de- 
veloping as  H.R.  4520  over  the  past 
year.  In  addition,  I  want  to  thank  the 
distinguished  gentleman  from  the 
other  body.  Mr.  Exon,  for  his  leader- 
ship and  insight  on  this  issue,  and  the 
Republican  leader  Mr.  Dole  for  his 
role  in  moving  this  initiative. 
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Mr.  Speaker,  this  is  a  tough  bill  that 
will  give  us  exactly  what  Members  of 
Congress  and  their  constituents  have 
been  seeking  for  years:  Accurate, 
timely,  and  useful  information  on  for- 
eign direct  investment  in  the  United 
States.  Just  as  important,  we  will  gain 
that  information  without  compromis- 
ing confidentiality  or  interfering  with 
flows  of  capital  in  our  economy. 

That  this  bill  is  the  right  answer  to  a 
very  tough  question  is  borne  out  by 
the  diversity  of  its  supporters,  who  in- 
clude the  U.S.  Chamber  of  Commerce, 
the  Auto  Parts  and  Accessories  Asso- 
ciation, and  the  United  Auto  Workers. 

I  would  like  to  highlight  conclusions 
of  the  Government  Operations  Com- 
mittee on  the  Goverrunent's  efforts  to 
track  foreign  investment.  The  report 
concluded  that: 

Federal  efforts  to  monitor  foreign  direct 
investment  in  the  United  SUtes  and  its 
impact  on  America's  national  interests  are 
so  inadequate,  disjointed  and  poorly  imple- 
mented that  Federal  estimates  of  the  total 
amount  of  foreign  direct  investment  consti- 
tute little  more  than  guesswork. 

The  report  continued  that: 

Notwithstanding  repeated  assurances  by 
administration  officials,  the  U.S.  Govern- 
ment does  not  have  a  sound,  sensible  or  ra- 
tional policy  on  foreign  direct  investment. 

These  conclusions  are  all  the  more 
significant  for  their  vintage:  For  the 
administration  described  is  not  that  of 
George  Bush  or  Ronald  Reagan,  but 
Jimmy  Carter,  and  the  date  of  the 
report  is  August  1980. 

Things  have  changed  little  since 
then.  There  are  now  16  Government 
agencies  that  monitor  foreign  invest- 
ment. Indeed,  as  most  financial  offi- 
cers will  attest,  the  Federal  Govern- 
ment collects  a  wealth  of  information 
from  businesses:  On  a  regular  basis, 
the  Government  already  asks  busi- 
nesses for  detailed  data  on  their 
output,  on  ownership,  and  the  types 
and  numbers  of  jobs  they  provide. 

However,  put  simply,  the  agencies 
that  collect  much  of  this  information 
do  not  talk  to  each  other  because  they 
are  legally  prohibited  from  doing  so. 
The  Bureau  of  the  Census  may  know, 
for  instance,  the  total  number  of 
workers  a  particular  business  estab- 
lishment employs,  but  only  the 
Bureau  of  Labor  Statistics,  which 
keeps  800  spearate  occupational  cate- 
gories, would  have  detailed  informa- 
tion on  the  skills  of  those  workers. 
Meanwhile,  the  Bureau  of  Economic 
Analysis  would  have  information  on 
the  ownership  of  a  business  establish- 
ment, but  it  does  not  have  the  detailed 
shop-level  output  data  that  the 
Bureau  of  the  Census  collects. 

In  January  of  this  year,  the  Commit- 
tee on  Ways  and  Means  heard  testimo- 
ny from  Dr.  C.  Fred  Bergsten  of  the 
Institute  for  International  Economics 
and  Dr.  Edward  M.  Graham,  of  Duke 
University,  suggesting  that  the  govern- 
ment could  glean  much  Information 
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regarding  foreign  direct  investment  by 
breaking  down  these  Chinese  walls  be- 
tween the  statistical  agencies.  The 
challenge  is  to  do  so  without  violating 
the  confidentiality  of  the  persons, 
both  U.S.  and  foreign,  who  are  re- 
quired to  provide  data  to  the  Govern- 
ment on  their  business  activity. 
Indeed,  the  accuracy  of  that  data  is 
dependent  upon  its  absolute  confiden- 
tiality and  the  longstanding  principle 
that  it  is  to  be  used  only  for  statistical, 
rather  than  policy  purposes. 

With  that  in  mind,  Mr.  Sharp,  Mr. 
Hamilton,  Mr.  Lent,  and  I,  set  out  to 
create  legislation  that  met  four  pri- 
mary tests.  We  sought  to:  First, 
remove  existing  prohibitions  on  shar- 
ing data  for  statistical  purposes  be- 
tween the  primary  statistical  agen- 
cies—the Bueaus  of  the  Census,  Eco- 
nomic Analysis,  and  Labor  Statistics- 
second,  ensure  national  treatment  for 
foreign  investors  and  strict  confiden- 
tiality for  all  investors;  third,  create 
an  annual  single-point  reference 
report  on  foreign  investment  similar 
to  other  that  have  proven  so  useful  in 
other  areas  of  economic  activity;  and 
fourth,  last  but  not  least,  provide  Con- 
gress with  the  confidence  that  the 
Government's  aggregated  data  on  for- 
eign investment  was  complete,  useful, 
and  reliable. 

To  accomplish  the  last  goal,  we  pro- 
vide narrowly  defined  access  to  the 
data  for  GAO  to  ensure  a  responsible 
legislative  branch  review  of  the  atmual 
Department  of  Commerce  report.  Im- 
portantly, however,  the  GAO  access 
created  by  this  bill  does  not,  either  in 
letter  or  intent,  endanger  the  integrity 
of  the  traditionally  statistical  agen- 
cies. We  do  not  seek,  nor  do  we  en- 
dorse, direct  congressional  or  public 
access  to  the  raw  data. 

Under  the  bill,  the  Comptroller  Gen- 
eral and  those  officers  and  employees 
authorized  to  have  access  to  the  confi- 
dential data  are  under  the  same  oaths, 
rules,  and  penalties  that  are  currently 
in  force  at  the  agency  maintaining  the 
data.  In  the  case  of  GAG  personnel  ac- 
cessing data  at  the  Census  Bureau, 
they  are  sworn  in  under  Title  13,  Sec- 
tion 23(c)  of  the  U.S.  Code  as  "tempo- 
rary employees." 

Further,  the  bill  requires  that  the 
Comptroller  General,  before  publish- 
ing any  report  for  which  confidential 
data  may  have  been  accessed  by  GAO 
personnel,  first  submit  the  report  to 
the  agenices  maintaining  the  data  for 
prior  review.  That  review  is  limited  to 
assuring  that  any  data  or  tables  in 
GAO  reports  do  not  reveal  individual- 
ly identifiable  information  or  data. 
The  prior  review  process  is  created  to 
serve  only  to  protect  confidentiality; 
in  no  case  may  an  agency  use  prior 
review  to  effectively  censor  GAO's 
analysis  or  conclusions. 

Let  me  point  out,  however,  that  our 
bill  strictly  ensures  that  information 
collected  by  the  Bureaus  of  Census, 


Economic  Affairs,  and  Labor  Statistics 
will  continue  to  be  used  only  for  statis- 
tical, rather  than  regulatory,  purposes. 
The  bill  explicitly  provides  that  GAO 
shall  not  "combine,  match  or  use  .  .  . 
individually  identifiable  data  .  .  .  with 
any  other  individually  identifiable  in- 
formation that  is  not  collected  by  such 
statistical  agencies." 

That  prohibition  is  critical  to  assur- 
ing survey  respondents  that  the  infor- 
mation they  furnish  for  statistical  and 
analytical  purposes  will  not  be  cross- 
tabulated  by  duly  authorized  GAO 
personnel  who  may  work  with  both 
statistical  and  regulatory  types  of  con- 
fidential data. 

Administration  officials  have  con- 
tributed greatly  to  the  evolution  of 
this  section  from  its  first  drafts  and  I 
thank  them  for  their  diligence  and 
commitment. 

Some  may  ask  why  we  need  a  better 
foreign  investment  policy  at  all.  But, 
whether  one  takes  the  view  that  for- 
eign direct  investment  is  beneficial  or 
harmful,  we  have  a  right— in  fact  the 
responsibility— to  better  understand 
the  capital  flows  in  our  economy  and 
how  they  are  shaping  our  future. 

For  a  society  that  collects  mountains 
of  data  from  businesses,  we  learn  dis- 
turbingly little  from  it.  I  recall  a  meet- 
ing 2  years  ago  between  the  House 
Auto  Parts  Task  Force,  including  my 
good  friends,  Sandy  Levin  and  Marcy 
Kaptur,  and  Department  of  Com- 
merce officials.  Commerce  gave  us  a 
report,  in  glowing  terms,  of  how  for- 
eign auto  parts  makers  were  establish- 
ing facilities  in  the  United  States  and 
how  part  exports  were  on  the  rise. 
But,  we  asked  them,  are  the  new 
plants  creating  net  new  jobs  or  simply 
displacing  jobs  in  other  regions  of  the 
United  States?  The  answer  was,  we 
don't  know.  We  asked  them  what  por- 
tion of  parts  exports  were  coming 
from  the  new  foreign-owned  parts 
transplants.  Again,  the  answer  was,  we 
do  not  know. 

We  in  the  Auto  Parts  Force  were 
stunned.  How  could  our  Government 
make  rational  trade  policy  decisions 
when  we  could  not  even  accurately  de- 
scribe how  any  sector  was  being  trans- 
formed by  changing  global  economic 
relationships? 

As  I  learned  more  about  how  U.S. 
statistical  agencies  operate,  I  realized 
the  problem  lay  as  much  with  statuto- 
ry restraints  as  with  bureaucratic  am- 
bivalence. The  major  statistical  bu- 
reaus were  each  created  for  specific, 
narrowly  defined  purposes  which 
today  constrain  their  ability  to  help 
use  gain  information  on  related,  con- 
temporary concerns.  For  example,  the 
Bureau  of  Economic  Analysis  may  do 
an  adequate  job  preparing  national 
income  account  suialyses,  one  of  its 
primary  statutory  functions.  However, 
because  BEA  rigidly  classifies  a  busi- 
ness establishment  by  its  "primary 
economic  activity,"  it  is  unable  to  pro- 


vide truly  accurate  studies  of  narrow 
industry  sectors. 

Thus,  all  the  U.S.  economic  activity 
of  a  multinational  foreign-owned  con- 
glomerate—which might  include  bank- 
ing, real  estate  management,  auto  as- 
sembly, and  importation  of  consumer 
electronics,  autos,  and  machine  tools- 
would  be  classified  under  a  single 
heading  of  wholesale  trade.  If  that 
foreign-owned  establishment  then  ac- 
quired a  U.S.  chemical  manufacturer, 
the  new  chemical  subsidiary's  output 
would  still  be  lumped  under  wholesale 
trade.  Meanwhile,  while  the  Bureau  of 
the  Census  could  accurately  differenti- 
ate between  the  conglomerate's  differ- 
ent activities,  it  could  not  classify  the 
nationality  of  its  ownership  as  BEIA 
could. 

In  short,  the  r'\ta  is  there  if  we  are 
willing  to  allow  it  to  be  emerged  and 
analyzed  in  a  meaningful  way.  Our  bill 
provides  that  and,  moreover,  requires 
an  annual  report  to  present  an  over- 
view of  what  role  foreign  investment 
plays  in  specific  industries.  And  it  does 
so  without  requiring  additional  infor- 
mation from  either  foreign  or  U.S. 
businesses  and  without  endangering 
the  confidentiality  of  that  information 
in  any  way. 

Mr.  Speaker,  the  heated  past  battles 
over  this  issue  have  only  served  to  ob- 
scure a  legitimate  issue  that  knows  no 
party  lines.  We  have  brought  forth  a 
responsible  bill  that  I  believe  will  give 
us  the  knowledge  we  need  to  prosper 
in  an  increasingly  complex  global  mar- 
ketplace and  I  urge  its  passage. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  today 
we  are  considering  a  bill  that  will,  in 
part,  direct  statistical  agencies  of  the 
Federal  Government— including  the 
Census  Bureau— to  share  certain  infor- 
mation for  the  purpose  of  improving 
published  reports  on  foreign  direct  in- 
vestment in  the  United  States. 

After  consulting  with  the  bill's  spon- 
sors and  after  reviewing  the  many 
changes  that  were  made  in  the  bill 
since  its  introduction,  I  am  satisfied 
that  S.  2516,  as  amended,  will  both  im- 
prove published  reports  and  protect 
the  confidentiality  of  individual  re- 
sponses collected  through  surveys  for 
statistical  purposes. 

We  have  heard  from  the  bill's  spon- 
sors about  what  the  legislation  will  ac- 
complish. I  would  like  to  take  a  few 
minutes  to  talk  about  what  this  bill  is 
not  designed  to  do. 

First,  S.  2516,  as  amended,  does  not 
invite  or  allow  the  General  Accounting 
Office  to  become  a  competing  statisti- 
cal agency. 

It  allows  GAO  limited  access  to  Fed- 
eral statistical  data  on  foreign  direct 
investment,  so  that  the  GAO  might 
examine  and  analyze  the  information, 
evaluate  its  adequacy,  and  assess  the 
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data  collection  methodologies  used  by 
our  statistical  agencies  with  respect  to 
foreign  direct  investment. 

In  exercising  that  limited  access, 
GAO  employees  must  follow  the  exist- 
ing procedures  set  forth  by  the  collect- 
ing agency,  with  respect  to  individual- 
ly identifiable  information. 

For  example,  in  the  case  of  informa- 
tion collected  by  the  Census  Bureau, 
GAO  employees  must  be  sworn  to 
uphold  the  confidentiality  provisions 
of  title  13,  United  States  Code.  They 
would  be  subject  to  the  penalties  for 
violating  those  provisions  under  title 
13. 

Second,  under  this  bill,  GAO  cannot 
disclose  any  information  that  can  be 
associated  with,  or  otherwise  identi- 
fy—directly or  indirectly— any  individ- 
ual or  business  establishment  or  enter- 
prise. 

Before  GAO  can  publish  any  report 
required  by  this  bill,  the  statistical 
agencies  must  verify  that  no  individual 
or  business  can  be  identified  through 
the  report. 

Third,  GAO  may  not  remove  any 
confidential  data  from  the  agency 
where  it  is  maintained.  In  the  case  of 
the  Census  Bureau,  this  provision  mir- 
rors the  long-standing  practice  fol- 
lowed by  sworn  employees  of  the 
agency. 

I  am  grateful  for  the  sensitivity  of 
the  sponsors  of  this  bill  to  the  impor- 
tance of  ensuring  the  strict  confiden- 
tiality of,  and  carefully  defined  access 
to,  information  collected  for  statistical 
purposes. 

While  compliance  with  Federal  sta- 
tistical surveys  is  mandatory  in  many 
cases— including  the  decennial 
census— the  thoroughness  of  the  sur- 
veys depends,  in  large  measure,  on  vol- 
untary compliance  by  the  individual  or 
business  respondents. 

My  extensive  review  of  census  oper- 
ations indicates  that  many  people 
simply  do  not  believe  that  their  indi- 
vidual responses  to  surveys  will  remain 
confidential. 

Therefore,  it  is  imperative  that  we 
protect  the  confidentiality  of  data  by 
controlling  access  to,  and  use  of,  that 
data  to  the  greatest  extent  possible,  as 
necessary  to  assure  that  it  can  be  used 
only  for  statistical  purposes. 

Mr.  Speaker,  in  the  time  I  have  re- 
maining, I  would  like  to  engage  the 
sponsor  of  the  Foreign  Direct  Invest- 
ment and  International  F^ancial 
Data  Improvements  Act,  Mr.  Sharp,  in 
a  brief  colloquy,  regarding  his  intent 
with  respect  to  maintaining  the  confi- 
dentiality of  survey  responses. 

Is  my  understanding  correct  that  it 
is  our  Intent  to  protect  fully  the  confi- 
dentiality of  information  furnished  by 
business  establishments  and  enter- 
prises operating  in  the  United  States. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 
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Mr.  SHARP.  Yes.  In  every  section  of 
the  bill  in  which  data  are  being  ex- 
changed between  Federal  agencies,  the 
rules  governing  confidentiality  at  the 
originating  agency  are  placed  into 
force  as  for  those  duly  authorized  per- 
sonnel at  the  receiving  agency. 

No  data  furnished  by  a  respondent 
may  be  published  from  which  one 
could  infer  the  identity  of  the  re- 
spondent supplying  that  data. 

D  2100 

Mr.  SAWYER.  With  regard  to  the 
exchange  of  information  collected  by 
the  Census  Bureau  and  the  Bureau  of 
Economic  Analysis,  how  does  your  bill 
ensure  that  confidentiality  of  the  dis- 
aggregated data  will  be  maintained? 

Mr.  SHARP.  All  duly  authorized 
Federal  officers  or  employees  access- 
ing proprietary  business  data  at  the 
Census  Bureau  are  required  to  be 
sworn  in  under  the  provisions  of  sec- 
tion 23(c)  of  title  13,  United  States 
Code.  The  bill  also  raises  the  civil  and 
criminal  penalties  on  those  who  vio- 
late confidentiality  requirements,  or 
those  who  unlawfully  obtain  such  in- 
formation. 

Mr.  SAWYER.  Mr.  Speaker,  there 
are  several  additional  questions  con- 
cerning provisions  of  this  bill  that  I 
believe  are  important  to  clarify  for 
purposes  of  legislative  history. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Oilman],  ranking 
member  of  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  2516,  the  Foreign 
Investment  Policy  Improvement  Act 
of  1990. 

Mr.  Speaker,  S.  2516  represents  a  bi- 
partisan effort  that  would  improve  the 
quality  of  Federal  data  on  foreign 
direct  investment  in  the  United  States. 
As  member  of  the  Foreign  Affairs 
Committee  and  as  the  ranking  minori- 
ty member  on  the  Post  Office  and 
Civil  Service  Cormnittee,  which  has  ju- 
risdiction over  the  Census  Bureau,  I 
am  pleased  to  inform  my  colleagues 
that  this  bill  maintains  and  strength- 
ens the  confidentiality  provision  fun- 
damental to  the  Census  Bureau's  abili- 
ty to  collect  accurate  data. 

The  bill  will  allow  us  to  make  better 
use  of  data  already  collected  by  our 
Federal  statistical  Agencies  without 
compromising  the  confidentiality  of 
that  information.  S.  2516  has  been  de- 
veloped with  the  assistance  of  the  ad- 
ministration and  the  business  conrniu- 
nity  and  is  supported  by  the  National 
Association  of  Manufacturers,  the  U.S. 
Chamber  of  Commerce,  the  Associa- 
tion for  International  Investment,  and 
the  United  Auto  Workers  Union. 

I  commend  the  key  players  in  bring- 
ing about  this  bill,  the  gentleman  from 
Indiana  [Mr.  Sharp],  the  gentleman 
from  Indiana  [Mr.  Hamilton],  the 
gentlelady    from    Connecticut    [Mrs. 


Johnson],   and   the   gentleman   from 
New  York  [Mr.  Lent]. 

Accordingly,  Mr.  Speaker.  I  urge  my 
colleagues  to  join  in  supporting  this 
important  legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  neglect- 
ed to  thank  our  colleague,  the  chair- 
man of  the  Subcommittee  on  Census 
and  Population,  the  gentlemsui  from 
Ohio  [Mr.  Sawyer]  whose  cooperation 
has  made  it  possible  for  Members  to 
expeditiously  consider  this.  He  and  his 
staff  were  very  careful  to  make  sure 
that  we  were  maintaining  the  tradi- 
tion of  the  American  law  and  the  con- 
fidentiality. We  appreciate  the  gentle- 
man's help  and  cooperation. 

Mr.  HAMILTON.  Mr.  Speaker,  as  foreign 
ownership  of  U.S.  businesses  has  grown  from 
$50  to  $400  billion  over  the  last  10  years,  it 
has  t)ecome  more  controversial.  Unfortunate- 
ly, we  have  lacked  appropriate  information  on 
the  effects  of  foreign  investment.  Such  infor- 
mation would  be  helpful  as  the  administration 
and  Congress  consider  policies  affecting  for- 
eign investment  and  such  issues  as  national 
security  or  research  and  development. 

The  bill  before  us  would  redress  this  lack  of 
information.  For  the  first  time,  we  will  have  de- 
tailed information  on  the  precise  industries  in 
which  foreign  investment  is  occurring.  For  indi- 
vidual industries,  we  will  learn  the  level  of  em- 
ployment, wages,  types  of  jobs,  sales  share, 
investment,  and  value  added  for  foreign- 
owned  firms.  This  information  will  be  drawn 
from  general  surveys  of  all  of  American  busi- 
nesses so  that  direct  comparisons  with  Ameri- 
can-owned firms  can  be  made. 

This  bill  represents  the  successful  efforts  of 
many  people.  Chairman  Walqren  provided  a 
prompt  hearing  and  encouragement  that  set 
the  stage  for  today's  bill.  Congressman  Lent 
played  a  key  role  in  reaching  a  consensus  on 
this  bill.  Many  elements  in  this  bill  derive  from 
H.R.  4520  which  Congressman  Sharp,  Con- 
gresswoman  Johnson,  and  I,  worked  to  de- 
velop. Other  elements  derive  from  the  admin- 
istration's bill  introduced  by  Congressman 
Lent  and  Senator  Exon.  Still  other  elements 
come  from  bills  by  Senator  Murkowski.  Fi- 
nally, negotiations  among  the  sponsors  of 
these  bills  and  the  administration  have 
brought  many  refinements  to  the  bill. 

We  all  agreed  at  the  outset  that  the  Bureau 
of  Economic  Analysis  and  the  Bureau  of  the 
Census  should  combine  the  strengths  of  their 
two  data  bases  regarding  foreign  investment. 
This  would  allow  accurate  and  detailed  analy- 
sis of  foreign  investment  by  industry  that 
cannot  be  done.  However,  that  is  a  project 
that  will  not  bear  fmit  until  1992.  We  need 
better  information  on  foreign  investment 
sooner  than  that. 

To  generate  useful  information  as  eariy  as 
next  year,  the  bill  before  us  includes  three  ad- 
ditional sources  of  information:  the  industry 
experts  at  the  Commerce  Department,  the 
statisticians  at  the  Bureau  of  Labor  Statistics, 
and  the  analysts  at  the  General  Accounting 
Office. 
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First,  starting  next  spnng,  the  Commerce 
Department  will  publish  an  annual  report  on 
the  performance  of  foreign  investment  in  indi- 
vidual industries.  Among  the  contributors  to 
the  report  would  tje  the  many  industry  experts 
in  the  Department's  International  Trade  Ad- 
ministration. The  report's  authors  would  draw 
on  all  available  information  within  the  U.S. 
Government,  in  the  private  sector,  and  in  for- 
eign government  statistics. 

The  annual  Commerce  Department  industry 
report  on  foreign  investment  should  improve 
over  time.  By  the  second  report,  the  new  sta- 
tistical information  from  the  census  and  the 
BLS  should  become  available.  In  addition,  the 
GAO  critiques  of  the  Commerce  report  for  the 
first  3  years  should  lead  to  better  reports.  Fi- 
nally, Congress  will  have  an  opportunity  to 
shape  future  reports  as  committees  request 
that  the  Secretary  testify  on  the  report. 

Second,  the  Bureau  of  Latx)r  Statistics 
would  produce  two  statistical  reports  annually. 
The  first  would  provide  employment  and  aver- 
age wages  for  foreign-owned  firms  by  narrow 
industry  category  and  by  region  of  the  country. 
The  second  would  provide  detailed  break- 
downs of  the  occupational  structure  of  for- 
eign-owned firms.  Together,  these  reports 
would  provide  answers  to  some  of  the  most 
controversial  questions  about  foreign  invest- 
ment: What  kinds  of  industries  and  what  kinds 
of  jobs  are  most  affected  by  foreign  invest- 
ment? 

Third,  the  General  Accounting  Office  would, 
in  addition  to  the  annual  report  on  the  Com- 
merce report,  be  authorized  to  produce  ad 
hoc  anaytical  reports  using  data  created  by 
this  legislation.  Great  care  went  into  crafting 
the  legislation  to  prevent  any  compromise  of 
the  confidentiality  of  data  at  the  statistical 
agencies.  GAO  access  to  these  data  should 
enhance  its  understanding  as  it  prepares  stud- 
ies on  particular  industries  or  specific  topics 
concerning  foreign  investment. 

This  legislation  will  not  put  an  end  to  the 
controversy  about  foreign  investment,  nor 
even  answer  all  the  economic  questions 
raised  about  foreign  investment.  However,  it 
will  provide  comprehensive  statistics  for  many 
questions  on  which  debate  now  consists  of 
competing  anecdotes  and  assumptions. 

For  that  reason,  I  urge  the  adoption  of  this 
legislation. 

Mr.  LENT.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  S.  2516,  a  bill  identical  to  the  amend- 
ment In  the  nature  of  a  substitute  to  H.R. 
4520,  the  Foreign  Direct  Investment  and  Inter- 
national Financial  Data  Improvement  Act,  of 
which  I  am  an  original  sponsor. 

This  bill  was  unanimously  approved  by  the 
Energy  and  Commerce  Committee  and  the 
Committee  on  Foreign  Affairs,  and  is  the 
result  of  a  strong  bipartisan  effort  in  both  the 
House  and  Senate.  The  Senate  bill  passed 
last  Friday  morning,  and  with  action  in  the 
House  today,  we  can  send  this  important  leg- 
islation to  the  President. 

This  bill  will  greatly  strengthen  the  data 
base  on  foreign  direct  investment  in  this  coun- 
try. By  authorizing  an  exchange  of  data  col- 
lected by  the  Bureau  of  Economic  Analysis, 
the  Bureau  of  the  Census,  and  the  Bureau  of 
Labor  Statistics,  the  legislation  will  provide 
quality  information  to  those  with  responsibility 
for  policy  on  foreign  direct  investment,  without 


imposing  any  new  reporting  burden  on  busi- 
ness. 

The  confidentiality  of  proprietary  business 
information  is  strictly  maintained  under  this 
legislation,  which  is  supported  by  the  National 
Association  of  Manufacturers,  the  U.S.  Cham- 
ber of  Commerce,  and  the  United  Auto  Work- 
ers. 

By  passing  this  legislation.  Congress  takes 
a  step  beyond  the  lengthy  and  often  conten- 
tious debate  that  has  surrounded  the  issue  of 
foreign  direct  investment  data  collection.  My 
position  in  that  debate  has  always  been  clear: 
I  welcome  foreign  investment,  the  jobs  it 
brings,  and  the  opportunities  it  creates. 

I  would  like  to  congratulate  my  colleagues, 
Representatives  Phil  Sharp,  Lee  Hamilton, 
Nancy  Johnson,  and  Senator  Jim  Exon.  They 
and  their  staffs  have  worked  closely  with  me 
in  developing  this  legislation.  The  administra- 
tion, likewise,  has  participated  throughout  the 
process  and  has  given  freely  of  their  exper- 
tise. 

Mr.  Speaker,  in  view  of  the  extraordinary 
demands  on  our  time,  I  will  not  take  more 
time,  but  will  submit  extended  remart^s  for  the 
Record,  i  urge  my  colleagues  to  support  this 
important  legislation  today. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  in  support  of  S.  2516,  the  Foreign 
Investment  Policy  Improvement  Act. 

This  is  not  the  bill  that  many  of  the  original 
supporters  of  direct  foreign  investment  disclo- 
sure would  have  preferred  to  see.  Yet,  it  is  the 
best  that  we  can  do  at  the  present  time. 

For  example,  S.  2516  does  not  assign  one 
single  agency  to  collect  data  on  foreign  In- 
vestment in  the  United  States.  Yet  this  legisla- 
tion does  permit  for  the  first  time  the  Census 
Bureau,  the  Bureau  of  Lat>or  Statistics,  and 
the  Bureau  of  Economic  Analysis  to  exchange 
data  and  information  with  each  other.  This  will 
provide  for  a  better  system  of  information  on 
foreign  investment  in  the  United  States  than 
what  we  have  at  present.  For  example,  at  this 
time,  much  of  the  information  that  the  Federal 
Government  collects  on  foreign  investment  is 
innacurate  and  incomplete.  Furthermore, 
much  of  the  data  that  are  maintained  are  kept 
secret  from  Congress.  Under  S.  2516,  the 
Commerce  Department  will  be  required  to 
issue  annual  reports  to  the  Congress  based 
on  the  gathering  and  comingling  of  informa- 
tion by  the  previously  mentioned  agencies. 

In  the  past  foreign  investment  disclosure 
legislation  has  been  called  protectionist,  and 
its  opponents  have  claimed  it  would  deter 
needed  investment  from  overseas.  Mr.  Speak- 
er, I  am  not  questioning  the  need  for  nor  the 
contribution  that  foreign  investment  has  made 
to  our  economic  growth.  Some  reports  indi- 
cate that  direct  foreign  investment  has  ac- 
counted for  the  creation  of  2.5  million  new 
jobs  in  the  U.S.  economy  since  the  beginning 
of  the  1980's.  However,  the  bill  before  you  is 
not  protectionist.  It  proposes  no  new  tariffs  or 
quotas.  It  does  not  call  for  limits  on  foreign  in- 
vestments. This  legislation  requires  only  what 
is  standard  practice  among  the  majority  of  our 
trading  partners.  The  reporting  of  purchases 
of  sizable  assets. 

I  tjelieve  the  time  has  come  for  adequate  in- 
formation to  be  made  available  on  the  levels 
of  foreign  investment  in  our  economy.  Not  for 
the   purpose   of   promoting   protectionism   or 


antiforeign  sentiment,  but  to  eliminate  miscon- 
ceptions about  the  role  that  foreign  ownership 
plays  in  our  economy  and  to  ensure  that  Con- 
gress has  the  means  to  make  sound  policy 
about  our  Nation's  economic  future.  I  urge  my 
colleagues  to  vote  for  the  passage  of  this  leg- 
islation. 

Mr.  RITTER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2516.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  2516.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


VEHICULAR  NATURAL  GAS 
JURISDICTION  ACT  OF  1990 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5707)  to  limit  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Com- 
mission over  local  distribution  compa- 
ny wholesalers  of  natural  gas  for  ulti- 
mate consumption  as  a  fuel  in  motor 
vehicles. 

The  Clerk  read  as  follows: 

H.R. 5707 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Vehic- 
ular Natural  Gas  Jurisdiction  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  recognizes  that— 

(1)  natural  gas  is  a  viable  motor  vehicle 
fuel: 

(2)  markets  for  naturaJ  gas  a  vehicular 
fuel  should  be  open  and  robust: 

(3)  institutional  barriers  to  an  equal  op- 
portunity for  full  market  development  of 
natural  gas  as  a  vehicular  fuel  should  l>e 
minimized;  and 

(4)  regulation  under  certain  provisions  of 
the  Natural  Gas  Act  is  a  potential  restraint 
on  fuel  market  development  of  natural  gas 
as  a  vehicular  fuel. 

Therefore,  it  is  in  the  national  interest  to 
ensure  an  equal  oprtortunity  for  natural  gas 
to  develop  as  a  vehicular  fuel  and  to  remove 
aspects  of  Natural  Gas  Act  regulation  that 
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may  inhibit  the  development  of  natural  gas 
In  vehicle  fuel  martcets. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "VNG"  means  natural  gas  for 
ultimate  use  as  a  fuel  in  a  motor  vehicle, 
and  includes  compressed  natural  gas: 

(2)  the  term  "Motor  Vehicle"  includes  any 
automobile,  truclc.  bus,  van,  or  other  on- 
road  or  off-road  motor  vehicle,  including  a 
boat:  and 

(3)  all  terms  defined  in  section  2  of  the 
Natural  Gas  Act  shall  have  the  same  mean- 
ing as  stated  therein. 

SEC.  4.  PERSONS  WITH  HINSHAW  EXEMPTIONS. 

For  purposes  of  section  1(c)  of  the  NatursU 
Gas  Act.  in  the  case  of  any  sale  of  VNG, 
such  VNG  shall  be  deemed  to  be  "ultimately 
consumed"  within  the  State  in  which  physi- 
cal delivery  of  such  VNG  occurs,  whether  or 
not  physical  combustion  of  such  VNG 
occurs  in  another  State. 

SEC.  S.  PERSONS  WITH  SERVICE  AREA  DETERMINA- 
TIONS. 

For  purposes  of  the  Natural  Gas  Act— 

(1)  Wholesales.— In  the  case  of  a  whole- 
sale of  VNG  by  the  holder  of  a  service  area 
determination  under  section  7(f)  of  the  Nat- 
ural Gas  Act.  such  holder  shall  be  subject  to 
the  exclusive  jurisdiction  of  the  State  com- 
mission in  the  State  in  which  physical  deliv- 
ery of  such  VNG  occurs,  whether  or  not 
physical  combustion  of  such  VNG  occurs  in 
another  State. 

(2)  Transportation.— In  the  case  of  trans- 
portation of  VNG  by  the  holder  of  a  service 
area  determination  under  section  7(f)  of  the 
Natural  Gas  Act.  such  VNG  shall  for  pur- 
poses of  section  7(f)(2)  of  the  Natural  Gas 
Act  be  deemed  to  be  "consumed"  within  the 
State  in  which  physical  delivery  of  such 
VNG  occurs,  whether  or  not  physical  com- 
bustion of  such  VNG  occurs  in  another 
SUte. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
_MooRHEAD]  will  be  recognized  for  20 
ininutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5707  was  intro- 
duced by  our  colleague,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  and  it 
solves  a  technical  problem  that  could 
impede  greater  use  of  natural  gas-pow- 
ered vehicles  in  this  country. 

As  a  market  in  cars  and  trucks  pow- 
ered by  compressed  natural  gas 
[CNG],  grows,  refueling  stations  will 
spread,  especially  in  large  urban  areas. 
Because  some  of  those  cars  will  cross 
State  lines,  the  Federal  Energy  Regu- 
latory Commission  may  have  to  begin 
to  regulate  local  gas  utilities  that  will 
sell  CNG  at  the  stations. 

This  bill  simply  solves  a  technical 
problem.   No   one   certainly   Intended 


that  we  would  end  up,  because  of 
these  compressed  natural  gas  vehicles, 
having  the  local  utility  that  sells  the 
gas  for  the  car  come  under  Federal 
regulation.  We  certainly  do  not  want  a 
technical  problem  with  the  Federal 
law,  which  could  never  have  been  envi- 
sioned, interfering  with  the  develop- 
ment of  these  cars. 

Mr.  Speaker,  what  is  really  at  stake 
here  is  the  need  in  this  country  to 
move  from  petroleum  fuels  into  fuels 
that  help  substitute  for  our  depend- 
ence on  foreign  oil.  and  also  help  clean 
up  our  environment. 

The  House  and  Senate  will  soon  be 
considering  the  newly  agreed  Clean 
Air  Act  amendments,  which  are  going 
to  accelerate  the  use  of  alternative 
fuels  in  place  of  gasoline,  including 
cleaner  natural  gas.  It  is  imperative 
that  we  make  sure  that  we  have 
cleared  away  the  underbrush  of  regu- 
lations of  this  sort  which  could  possi- 
bly impede  that.  We  thank  our  col- 
league from  Louisiana  [Mr.  Tauzin] 
for  bringing  this  to  our  attention.  He 
has  been  a  staunch  advocate  of  the 
effort  to  bring  these  natural  gas  cars 
into  the  marketplace,  and  he  has 
widely  recognized  the  hurdles  we  have 
to  get. over.  This  is  what  we  intend  to 
solve  tonight. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5707  is  a  noncon- 
troversial  bill  to  clarify  that  the  Fed- 
eral Energy  Regulatory  Commission 
does  not  have  jurisdiction  over  certain 
sales  by  a  local  distribution  company 
of  compressed  natural  gas  to  be  used 
as  a  vehicle  fuel.  This  unintended 
result  could  occur  if  the  vehicle  fueled 
with  CNG  crosses  State  lines. 

H.R.  5707  is  the  House  companion 
measure  to  S.  3085.  which  has  already 
cleared  the  Senate  Committee  on 
Energy  and  Natural  Resources.  Clari- 
fying this  jurisdictional  matter  will 
eliminate  a  potential  obstacle  to  great- 
er use  of  natural  gas  as  a  clean  burn- 
ing alternative  fuel. 

One  of  the  central  features  of  the 
Clean  Air  Act  Amendments  of  1990.  as 
contained  in  the  conference  report  to 
be  considered  later  this  week,  is  a  re- 
quirement that  fleets  of  10  or  more  ve- 
hicles in  certain  ozone  and  carbon 
monoxide  nonattainment  areas  begin 
to  purchase  a  portion  of  their  new  ve- 
hicles as  ones  which  run  on  clean 
fuels.  Natural  gas  is  one  of  the  clean- 
est burning  fuels  and  is  well  placed  to 
play  a  major  role  in  the  Clean  Fleet 
Program.  Natural  gas  could  also  play  a 
larger  role  in  fueling  nonfleet  vehicles 
as  well.  Thus,  this  technical  bill  on 
regulatory  jurisdiction  over  sales  of 
natural  gas  for  use  as  a  vehicle  fuel 
will  help  us  implement  the  forthcom- 
ing clean  air  bill  in  an  orderly  manner. 
Mr.  SHARP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 


Mr.  TAUZIN.  Mr.  Speaker.  H.R. 
5707.  the  Vehicular  Natural  Gas  Juris- 
diction Act  of  1990.  is  legislation  to 
limit  the  Federal  Energy  Regulatory 
Commission's  jurisdiction  over  local 
distribution  companies  who  wish  to 
sell  natural  gas  for  vehicular  consump- 
tion. I  introduced  this  legislation, 
along  with  my  colleagues.  Mike  An- 
drews, Mike  Synar,  and  Bob  Wise,  in 
order  to  dispel  concerns  that  LDC's 
may,  under  certain  conditions,  be 
hamstrung  in  their  marketing  of  natu- 
ral gas  as  an  automotive  fuel. 

As  the  number  of  alternative-fueled 
vehicles  grows  with  the  enactment  of 
clean  air  legislation,  natural  gas  is 
likely  to  be  one  of  the  fuels  of  choice 
for  vehicle  fleets  or  passenger  automo- 
biles. 

The  mayor  of  my  hometown  in  Thi- 
bodaux.  Warren  Harang.  Jr..  drives  a 
natural  gas  vehicle  and  can  attest  to 
not  only  its  cleanliness  but  its  econo- 
my. It  is  a  cheaper,  cheaper  fuel;  in 
fact,  a  better  performing  fuel  for  the 
engine. 

Local  distribution  companies  are  in  a 
position  to  market  that  fuel  directly  to 
the  public:  however,  regulatory  ambi- 
guity may  serve  as  a  deterrent  to  those 
companies  wishing  to  sell  in  this  new 
marketplace.  This  legislation  will  end 
that  confusion  and  allow  Americans  to 
utilize  the  existing  infrastructure  of 
distribution  companies  for  the  sale  of 
natural  gas  as  an  automotive  fuel. 

Under  the  Natural  Gas  Act.  local  dis- 
tribution companies  may  not  have  the 
authority  to  provide  compressed  natu- 
ral gas  [CNG]  to  the  alternative- 
fueled  vehicles.  Today.  State  and  local 
regulators  control  local  distribution 
and  retail  sale  of  natural  gas.  FERC 
jurisdiction  extends  to  the  interstate 
transportation  and  wholesale  sale  of 
natural  gas.  However,  it  is  unclear 
under  section  1(c)  of  the  Natural  Gas 
Act  as  to  whether  compressed  natural 
gas  in  a  vehicle  which  is  driven  out  of 
that  State  and  "ultimately  consumed" 
in  another  is  regulated  by  the  State  or 
the  FERC.  Other  potential  problems, 
such  as  those  raised  by  section  7(f)  of 
the  Natural  Gas  Act  regarding  the  sale 
of  natural  gas  to  a  CNG  vendor  for 
retail  resale  and  the  question  of 
whether  the  LDC  engaged  in  a  whole- 
sale function,  will  be  solved  by  the 
passage  of  H.R.  5707. 

This  legislation  resolves  section  1(c) 
ambiguity  by  exempting  LDC's  which 
market  to  vehicles,  wherever  those 
automobiles  "ultimately  consume" 
that  CNG.  from  FERC  jurisdiction. 
Further,  H.R.  5707  answers  the  sale- 
for-resale  question  by  preserving  the 
existing  exemption  for  LDC's  which 
sell  to  CNG  retail  outlets. 

It  is  important  to  recognize  that  this 
legislation  does  not  confer  any  advan- 
tage to  natural  gas,  nor  does  it  make 
any  new  exemptions  for  the  regulation 
of  natural  gas  companies.  H.R.  5707 
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clarifies  that  these  entities  need  not 
forfeit  the  exemptions,  already  provid- 
ed for  by  law,  simply  because  they 
may  sell  to  vehicles,  a  situation  the 
law  had  not  anticipated. 

Let  me  thank  the  chairman  of  the 
subcommittee,  Mr.  Sharp,  and  the 
ranking  member  of  the  subcommittee, 
Mr.  MooRHEAD,  for  their  attention  and 
consideration  of  this  simple  but  impor- 
tant piece  of  legislation,  as  well  as  the 
chairman  and  ranking  member  of  the 
full  committee,  for  their  assistance  in 
moving  this  bill  expeditiously. 

D  2110 

H.R.  5707  simply  clarifies  that  these 
entities  may  not  forfeit  the  exemption 
already  provided  by  law  simply  be- 
cause they  may  sell  two  vehicles,  a  sit- 
uation the  law  simply  had  not  antici- 
pated. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  our  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Sharp], 
and  the  ranking  member  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  for  their  atten- 
tion and  consideration  to  this  simple, 
but  awfully  important  piece  of  legisla- 
tion, and  I  want  to  commend  the 
chairman  of  our  full  committee,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  and  the  ranking  member,  the 
gentleman  from  New  York  [Mr.  Lent] 
for  their  assistance  in  moving  this  bill 
so  expeditiously. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R. 5707. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOLAR.  WIND,  WASTE.  AND  GEO- 
THERMAL  POWER  PRODUCI- 
TON  INCENTIVES  ACT  OF  1990 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4808)  to  encourage  solar,  wind, 
and  geothermal  power  production  by 
removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4808 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Consrress  assembled, 

"SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Solju-,  Wind, 
Waste,  and  Geothermal  Power  Production 
Incentives  Act  of  1990". 


"SEC.  z.  purpa  amendment. 

Section  210(e)(2)  of  the  Public  Utility 
Regiilatory  Policies  Act  of  1978  is  amended 
by  inserting  "(other  than  a  qualifying  small 
power  production  facility  which  is  an  eligi- 
ble solar,  wind,  waste,  or  geothermal  facility 
as  defined  in  section  3(17)(E)  of  the  Federal 
Power  Act)"  after  "facility"  where  it  first 
appears. 

•SEC.  3.  federal  power  ACT  AMENDMENTS. 

"(a)  Section  3(17)(A)  of  the  Federal  Power 
Act  is  amended  by  inserting  "a  facility 
which  is  an  eligible  solar,  wind,  waste,  or 
geothermal  facility,  or"  after  "  small  power 
production  facility'  means". 

"(b)  Section  3(17)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  'eligible  solar,  wind,  waste  or  geother- 
mal facility'  means  a  facility  which  pro- 
duces electric  energy  solely  by  the  use,  as  a 
primary  energy  source,  of  solar  energy,  wind 
energy,  waste  resources  or  geothermal  re- 
sources, and  which  would  otherwise  not 
qualify  as  a  small  power  production  facility 
because  of  the  power  production  capacity 
limitation  contained  in  subparagraph 
(A)(ii);  but  only  if— 

"(i)  either  of  the  following  is  submitted  to 
the  Commission  not  later  than  December 
31,  1994: 

"(I)  an  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility;  or 

••(II)  notice  that  the  facility  meets  the  re- 
quirements for  qualification;  and 

"(ID  construction  of  such  facility  com- 
mences not  later  than  December  31.  1999, 
or,  if  not,  reasonable  diligence  is  exercised 
toward  the  completion  of  such  facility 
taking  Into  account  all  factors  relevant  to 
construction  of  the  facility. 

•SEC.  4.  FERC  REGULATIONS. 

"Unless  the  Federal  Energy  Regulatory 
Commission  otherwise  specifies,  by  rule 
after  enactment  of  this  Act.  any  eligible 
solar,  wind,  waste,  or  geothermal  facility  (as 
defined  In  section  3(17)(E)  of  the  Federal 
Power  Act  as  amended  by  this  Act),  which  is 
a  qualifying  small  power  production  facility 
(as  defined  In  subparagraph  (C)  of  section 
3(17)  of  the  Federal  Power  Act  as  amended 
by  this  Act)— 

"(1)  shall  be  considered  a  qualifying  small 
power  production  facility  for  purposes  of 
part  292  of  title  18,  Code  of  Federal  Regula- 
tions, notwithstanding  any  size  limitations 
contained  In  such  part,  and 

"(2)  shall  not  be  subject  to  the  size  limita- 
tion contained  In  section  292.601(b)  of  such 
part.". 

SEC.  3.  LICENSING  OF  URANIUM  ENRICHMENT  FA- 
CILITIES. 

(a)  Definition  of  Proddction  Facility.— 
Section  11  v.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2014(v))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Except  with  respect  to  the  export  of 
a  uranium  enrichment  production  facility, 
such  term  as  used  In  chapters  10  and  16 
shall  not  Include  any  equipment  or  device 
(or  Important  component  part  especially  de- 
signed for  such  equipment  or  device)  capa- 
ble of  separating  the  Isotopes  of  uranium  or 
enriching  uranium  In  the  isotope  235.". 

(b)  Regulation.— Section  161  b.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2201(b))  is  amended  by  striking  the  period 
at  the  end  of  the  section  and  adding  the  fol- 
lowing: ";  In  addition,  the  Commission  shall 
prescribe  such  regulations  or  orders  as  may 
be  necessary  or  desirable  to  promote  the  Na- 
tion's common  defense  and  security  with 
regard  to  control,  ownership,  or  possession 


of  any  equipment  or  device,  or  important 
component  part  especially  designed  for  such 
equipment  or  device,  capable  of  separating 
the  isotopes  of  uranium  or  enriching  urani- 
um in  the  isotope  235;". 

(c)  Ownership  of  Proddctioh  Faciu- 
TiES.— Section  41  a.(2)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2061(a)(2))  is  amend- 
ed by  striking  "section  103  or  104"  and  in- 
serting "under  this  Act". 

(d)  Sabotage  of  Nuclear  Facilities  or 
Fuel.— Section  236  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2284)  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  any  uranium  enrichment  facility  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion."'. 

(e)  Uranium  Enrichment  Facilities.— 
Chapter  16  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2231  et  seq.)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

■SEC  1»3.  LICENSING  OF  URANIUM  ENRICHMENT 
FACILI"nES. 

"(a)  Environmental  lufuct  Statement.— 

'"(1)  Major  federal  action.— The  Issuance 
of  a  license  under  sections  53  and  63  for  the 
construction  and  operation  of  any  uranium 
enrichment  facility  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Envirorunental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

""(2)  Timing.— An  environmental  impact 
statement  prepared  under  paragraph  (1) 
shall  be  prepared  before  the  hearing  on  the 
issuance  of  a  license  for  the  construction 
and  operation  of  a  uranium  eruichment  fa- 
cility Is  completed. 

"■(b)  Adjudicatory  Hearing.— 

"(1)  In  general.— The  Commission  shall 
conduct  a  single  adjudicatory  hearing  on 
the  record  with  regard  to  the  licensing  of 
the  construction  and  operation  of  a  urani- 
um enrichment  facility  under  sections  S3 
and  63. 

"•(2)  Timing.— Such  hearing  shall  be  com- 
pleted and  a  decision  issued  before  the  issu- 
ance of  a  license  for  such  construction  and 
operation. 

"'(3)  Single  proceeding.— No  further  Com- 
mission licensing  action  shall  be  required  to 
authorize  operation. 

"'(c)  Inspection  and  Operation.— Prior  to 
commencement  of  operation  of  a  uranium 
enrichment  facility  licensed  hereunder,  the 
Commission  shall  verify  through  Inspection 
that  the  facility  has  been  constructed  In  ac- 
cordance with  the  requirements  of  the  li- 
cense for  construction  and  operation.  The 
Commission  shall  publish  notice  of  the  In- 
sp>ection  results  In  the  Federal  Register. 

"'(d)  Insurance  and  Decommissioning.— 

"(1)  The  Commission  shall  require,  as  a 
condition  of  the  issuance  of  a  license  under 
sections  53  and  63  for  a  uranium  enrich- 
ment facility,  that  the  licensee  have  and 
maintain  liability  Insurance  of  such  type 
and  In  such  amounts  as  the  Commission 
judges  appropriate  to  cover  liability  claims 
arising  out  of  any  occurrence  within  the 
United  States,  causing,  within  or  outside  the 
United  States,  bodily  Injury,  sickness,  dis- 
ease, or  death,  or  loss  of  or  damage  to  prop- 
erty, or  loss  of  use  of  property,  arising  out 
of  or  resulting  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties  of 
chemical  compounds  containing  source  or 
special  nuclear  material. 
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"(2)  The  Commission  shall  require,  as  a 
condition  for  the  issuance  of  a  license  under 
sections  53  and  63  for  a  uranium  enrich- 
ment facility,  that  the  licensee  provide  ade- 
quate assurance  of  the  availability  of  funds 
for  the  decommissioning  (including  decon- 
tamination) of  such  facility  using  funding 
mechanisms  that  may  include,  but  are  not 
necessarily  limited  to.  the  following: 

"(A)  Prepayment  (in  the  form  of  a  trust, 
escrow  account,  government  fund,  certifi- 
cate of  deposit,  or  deposit  of  government  se- 
curities). 

"(B)  Surety  (in  the  form  of  a  surety  or 
performance  bond.  letter  of  credit,  or  line  of 
credit),  insurance,  or  other  guarantee  (in- 
cluding parent  company  guarantee)  method. 

"(C)  External  sinking  fund  in  which  de- 
posits are  made  at  least  annually. 

"(e)  No  Price-Awderson  Coverage.— Sec- 
tion 170  of  this  Act  shall  not  apply  to  any  li- 
cense under  section  53  or  63  for  a  uranium 
enrichment  facility  constructed  after  the 
date  of  enactment  of  this  section.". 

SEC.  4.  RIGHT-OF-WAV-USE. 

The  Harold  T.  (Bizz)  Johnson  California- 
Pacific  Northwest  Intertie  line  authorized 
by  Public  Laws  98-360  and  99-88  shall, 
within  Contra  Cosu  County.  California,  uti- 
lize the  existing  right-of-way  and  facilities 
presently  owned  and  operated  by  the  West- 
em  Area  Power  Administration  as  proposed 
In  the  plan  submitted  to  Congress  on  De- 
cember 24.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  (demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentelman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4808  will  encour- 
age the  greater  use  of  renewable 
energy  by  lifting  the  size  limitations 
on  selected  renewable  and  alternative 
energy  technologies  under  the  Public 
Utility  Regulatory  Policies  Act 
[PURPA]. 

When  PURPA  was  enacted  in  1978, 
it  placed  limits  on  the  size  of  renew- 
able energy  facilities,  such  as  wind, 
solar,  and  geothermal  energy,  that 
could  qualify  for  exemption  from  reg- 
ulation as  a  utility.  This  exemption 
was  appropriate  because  under 
PURPA  these  technologies  could  only 
sell  their  power  to  utilities,  not  to 
retail  customers. 

Since  that  time,  the  technologies 
have  greatly  improved  and  costs  have 
come  down.  Today  even  larger  sized 
plants  are  technologically  feasible  and 
significantly  cheaper. 

One  solar  developer,  for  example  es- 
timates that  allowing  larger  plants  can 
help  them  drop  their  costs  by  2  cents 
per  kilowatt  hour.  Similar  savings  are 
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possible  in  the  wind  and  geothermal 
industries  as  well.  Lifting  this  size  lim- 
itation therefore  will  allow  renewable 
energy  to  make  a  larger  contribution 
to  our  national  energy  supply  at  a 
lower  cost. 

Passage  of  this  bill  is  extremely 
timely.  Oil  prices  have  risen  in  recent 
months  to  the  levels  experienced  when 
we  first  passed  PURPA  in  1978.  It  is  as 
clear  now  as  it  was  then  that  this 
country  needs  to  wean  itself  from  im- 
ported sources  of  energy. 

Second,  Congress  this  week  will 
enact  the  first  sweeping  reform  of  the 
Clean  Air  Act  since  the  1970's.  It  is  ap- 
propriate that  at  some  time  we  un- 
shackle the  technologies  that  can  lead 
to  the  ultimate  solution  to  clean  air. 

In  addition,  at  a  time  when  we  are 
wrestling  with  a  very  difficult  budget 
deficit,  this  amendment  has  no  nega- 
tive Federal,  State,  or  local  budget 
impact,  according  to  the  Congressional 
Budget  Office.  This  will  lower  the 
costs  of  these  technologies  without 
costing  the  taxpayers  a  dime. 

We  are  making  two  changes  in  the 
bill  today  from  the  version  that  was 
reported  from  committee.  These 
changes  will  bring  it  into  close  con- 
formance with  the  Senate  verison,  S. 
2415.  which  was  sponsored  by  Senator 
DoBfENici  of  New  Mexico. 

First,  we  added  waste  technologies 
to  the  list  of  technologies  that  would 
have  their  size  limitations  lifted.  We 
specifically  wanted  to  include  energy 
from  waste  coal  and  scrap  tires.  Gen- 
erating power  from  these  domestic 
waste  materials  has  a  number  of  envi- 
ronmental benefits.  It  reduces  large 
unsightly  tire  piles  and  waste  coal 
piles  that  blight  the  landscape.  It  also 
reduces  air  pollution  from  uncon- 
trolled fires  at  these  piles  and  water 
pollution  from  rainwater  running  off 
the  waste  coal  piles. 

The  second  change  we  made  was  to 
limit  to  4  years  the  period  during 
which  these  changes  will  be  in  effect. 
This  brought  us  into  closer  conform- 
ance to  the  Senate  bill  and  gives  us  an 
opportunity  in  the  future  to  review 
this  decision. 

In  addition  to  the  renewable  energy 
section,  this  bill  contains  a  variation  of 
a  provision  that  has  been  passed  on 
numerous  occasions  by  the  Senate  re- 
lating to  the  licensing  of  uranium  en- 
richment facilities. 

Under  current  law,  such  facilities 
would  be  treated  as  nuclear  power  re- 
actors, but  the  NRC  has  suggested 
that  such  treatment  is  inappropriate, 
since  there  are  a  totally  different  set 
of  circumstances  involved  at  these 
plants.  At  the  time  the  Atomic  Energy 
Act  was  written  the  only  enrichment 
facilities  were  operated  by  the  Govern- 
ment and  were  unlicensed,  and  the  li- 
censing of  private  facilities  was  prob- 
ably not  contemplated. 

The  provision  contained  in  this  bill 
is  a  modification  of  the  Senate  bill 


that  will,  in  my  view,  better  protect 
the  public  health  and  safety  than  the 
original  provision.  Importantly,  there 
will  be  an  adjudicatory  hearing  prior 
to  any  construction  of  a  facility.  Con- 
struction cannot  commence  prior  to 
the  issuance  of  a  license.  An  environ- 
mental impact  statement  will  also  be 
prepared  prior  to  the  completion  of 
the  hearing. 

The  provision  establishes  a  proce- 
dure for  licensing  of  an  enrichment  fa- 
cility that  is  different  from  both  the 
licensing  of  a  nuclear  powerplant  and 
other  materials  licensees.  The  purpose 
of  the  provision  is  to  recognize  the 
fact  that  an  enrichment  facility  is  very 
different  from  a  nuclear  reactor.  As 
such,  the  provision  is  not  intended  to 
establish  any  precedent  relative  to  the 
licensing  of  nuclear  powerplants. 

I  commend  the  hard  work  of  my  col- 
leagues to  fashion  this  compromise.  It 
provides  significant  protections  of  the 
public  not  found  in  earlier  versions  of 
the  bill. 

The  bill  also  includes  an  additional 
matter  in  the  jurisdiction  of  the  Inte- 
rior Committee. 

Let  me  indicate,  Mr.  Speaker,  that 
what  we  did  in  1978  was  to  take  a 
major  step  forward,  because  one  of  the 
major  hurdles  to  the  generation  of 
electricity  by  solar  wind,  geothermal, 
and  biomass,  was  the  fact  that  most  of 
the  electric  utilities  in  this  country,  at 
that  time  were  simply  not  interested 
in  opening  themselves  up  to  these 
other  forms  of  power  production,  and 
frankly,  we  had  to  break  their  monop- 
oly power.  That  is  what  we  did  in  1978, 
along  with  seeing  to  it  that  industries 
that  could  generate  electricity  from 
their  surplus  heat  could  sell  that 
power  back  into  the  grid  of  the  local 
utility. 

We  broke  that  monopoly  power  and 
today  most  new  electricity  generated 
in  this  country  is  by  virtue  of  cogen- 
eration,  a  far  more  efficient  technique, 
and  by  solar,  wind,  and  geothermal 
production. 

This  legislation  will  help  us  advance 
as  the  technology  has  advanced.  It  is 
very  significant,  and  indeed  we  expect 
to  see  within  the  year  increased  solar 
production.  It  is  a  midterm  policy 
change  that  I  think  is  extremely  im- 
portant, even  though  it  is  noncontro- 
versial. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  this  legislation.  We 
know  there  is  broad  based  support  for 
going  ahead  with  renewable  energy 
and  we  want  to  make  sure  that  the 
marketplace  out  there  is  moving  as 
vigorously  as  possible,  especially  given 
the  dramatic  new  attention  given  to 
our  energy  needs  at  this  time. 

I  might  say.  we  started  on  this  legis- 
lation long  before  Saddam  Hussein  de- 
cided to  become  so  reckless,  but  fortu- 
nately we  are  able  to  act  o  it  tonight, 
thanks  to  the  great  cooperation  of  my 
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coUeague,  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD],  who  has  been  a 
staunch  proponent  of  solar  power  and 
whose  State  takes  the  lead  in  many  of 
these  technologies,  and  I  certainly  ap- 
preciate the  gentleman's  help. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  4808  which  will  lift 
the  size  limits  on  geothermal,  wind, 
and  solar  energy  projects.  In  1978, 
when  the  Public  Utility  Regulatory 
Policies  Act  was  enacted,  geothermal, 
wind,  and  solar  energy  technologies 
were  experimental.  Size  limits  made 
sense.  Now  they  are  outdated. 

In  my  own  State  of  Louisiana,  for 
example,  geothermal  energy  met  8.1 
percent  of  California's  electricity 
needs  at  the  end  of  1987.  One  compa- 
ny alone— California  Energy— is  cur- 
rently providing  enough  electricity  to 
meet  the  needs  of  over  a  quarter  of  a 
million  Los  Angeles  homes. 

Similarly,  solar  energy  is  no  longer 
experimental.  I  represent  a  district  in 
California  which  benefits  from  over  90 
percent  of  the  solar  electricity  gener- 
ated worldwide.  Nearly  300  megawatts 
of  solar  electric  energy  are  made  avail- 
able to  customers  of  the  Southern 
California  Edison  system.  This  solar 
power  Is  available  during  daylight  pe- 
riods, a  time  of  day  when  the  demand 
for  electricity  is  at  its  peak  and  air  pol- 
lution problems  are  most  severe  be- 
cause of  smog  formation.  Every  mega- 
watt of  solar  energy  enables  us  to  bum 
that  much  less  fossil  fuel,  meeting  the 
electricity  needs  of  Los  Angeles  with- 
out adding  to  our  already  severe  air 
pollution  problems. 

Given  the  proven  success  of  these 
environmentally  safe  sources  of  elec- 
tricity, the  80-megawatt  restriction  no 
longer  makes  sense.  Thus,  I  urge  my 
colleagues  to  support  passage  of  this 
legislation. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  on  behalf  of  the  Interior 
Committee  I  rise  in  support  of  H.R. 
4808.  The  floor  substitute  of  this  legis- 
lation contains  a  provision  concerning 
the  licensing  of  private  uranium  en- 
richment facilities  which  falls  under 
the  jurisdiction  of  the  Interior  Com- 
mittee. 

The  Subcommittee  on  Energy  and 
Environment  conducted  a  hearing  on 
the  uranium  enrichment  licensing 
Issue  on  March  6.  1990.  This  hearing 
was  conducted  in  response  to  the 
Senate  passage  of  a  uranium  licensing 
amendment  sponsored  by  Senator 
Johnston  in  November  1989,  which 
was  attached  to  H.R.  2783,  a  public 
lands  measure. 

Under  current  law.  a  private  urani- 
um enrichment  facility  must  be  li- 
censed under   10  CPR  50,  the  same 


process  used  to  license  a  nuclear  power 
plant.  To  date,  no  private  enrichment 
facilities  have  been  constructed  in  the 
United  States.  Under  the  original 
Johnston  amendment,  a  private  urani- 
um enrichment  facility  would  have 
been  licensed  under  10  CFR  40,  the 
process  used  to  license  nuclear  materi- 
als licensees  such  as  facilities  that  con- 
vert uranium  into  uranium  hexafluor- 
ide. 

The  uranium  licensing  provisions  in 
H.R.  4808,  are  the  product  of  lengthy 
negotiations  between  the  Interior 
Committee  and  the  Senate  Energy 
Committee.  It  is  a  compromise  be- 
tween the  original  Senate  language 
and  the  more  rigorous  procedures  of 
current  law.  The  committee  believes 
this  approach  is  justified  because  a 
uranium  enrichment  facility  is  far  less 
hazardous  than  a  nuclear  reactor. 

The  compromise  language  provides 
for  the  following  procedural  safe- 
guards that  were  not  contained  in  the 
Senate-passed  licensing  amendment: 

Provision  for  a  mandatory  full  adju- 
dicatory public  hearing  prior  to  the  is- 
suance of  a  combined  construction/op- 
eration license. 

Requirement  that  an  environmental 
impact  statement  be  completed  prior 
to  the  issuance  of  a  combined  con- 
struction/operation license. 

Requirement  that  the  licensee  main- 
tain liability  insurance  to  cover  all  li- 
ability clainfis  related  to  the  operation 
of  the  enrichment  facility. 

Requirement  that  the  licensee  pro- 
vide assurance  that  funds  are  available 
for  decommissioning  and  decontamina- 
tion of  the  facility  through  either  pre- 
payment, surety  or  performance  bond, 
or  external  sinking  fund. 

Requirement  that  the  Commission 
verify  through  inspection  that  the  fa- 
cility has  been  constructed  in  accord- 
ance with  its  license  before  permitting 
operation  of  the  facility. 

The  compromise  bill  also  prohibits 
the  Federal  Government  from  provid- 
ing any  insurance  subsidy  to  a  private 
enrichment  facility  through  the  Price- 
Anderson  Act.  Under  current  law,  the 
NRC  has  the  discretion  to  provide 
Price-Anderson  coverage  to  a  private 
enrichment  facility,  but  is  not  re- 
quired to  do  so. 

The  committee  believes  that  if  pri- 
vate entrepreneurs  desire  to  occupy 
the  field  of  uranium  enrichment, 
which  is  currently  solely  the  province 
of  the  Federal  Government,  they,  not 
Federal  taxpayers,  should  bear  the  fi- 
nancial liability  for  their  actions.  In 
addition,  the  increased  financial  ac- 
countability created  by  private  insur- 
ance is  an  economic  incentive  for  the 
safe  operation  of  private  enrichment 
facilities. 

The  committee  has  accepted 
changes  in  the  licensing  requirements 
for  enrichment  facilities  with  the  un- 
derstanding that  these  changes  have 
absolutely  no  affect,  and  establish  no 


precedent,  relating  to  the  current  re- 
quirements for  nuclear  plant  licensing 
under  part  50  or  the  new  part  52  pro- 
cedure. Because  nuclear  reactors  are 
far  more  hazardous  than  enrichment 
facilities,  a  far  more  rigorous  licensing 
process  is  necessary. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  4808, 
the  Solar.  Wind,  and  Geothermal 
Power  Incentives  Act  of  1990.  And  I 
would  like  to  take  this  opportunity  to 
commend  the  gentleman  from  Indiana 
[Mr.  Sharp]  and  the  gentleman  from 
California  [Mr.  Moorhead]  for  their 
efforts  toward  a  better  energy  policy 
for  our  Nation. 

In  order  to  address  the  serious 
energy  problems  of  the  day.  our 
Nation  must  explore  alternative  forms 
of  energy,  a  resource  that  we  have  un- 
derutilized. This  legislation  would 
amend  the  Public  Utility  Regulatory 
Policies  Act  of  1978  to  remove  the  ca- 
pacity limit  on  solar,  wind,  and  geo- 
thermal energy  facilities  so  that  those 
larger  producers  may  sell  their  power 
to  utility  companies. 

Even  today,  we  continue  to  rely  on 
the  use  of  petroleum  byproducts  as 
our  major  source  of  energy.  These 
products  were  the  first  major  source 
of  energy  in  our  modem  age,  however, 
it  is  becoming  increasing  apparent 
that  the  seemingly  endless  supply  is 
finite,  and  production  is  no  longer 
simple  and  inexpensive. 

Therefore,  for  both  economic  and 
environmental  reasons  we  must  begin 
to  seriously  consider  the  use  of  alter- 
native forms  of  energy.  This  legisla- 
tion represents  a  major  step  toward 
making  these  three  forms  of  alterna- 
tive energy  more  economical  for  both 
the  producer  and  the  purchaser. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  in  support  of  this 
legislation  and  In  exploring  the  many 
benefits  of  alternative  energy. 

D  2120 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  the  State  of  Washington 
[Mrs.  UnsoeldI. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks.  I  rise  to  speak  in 
support  of  the  legislation,  introduced 
by  the  distinguished  gentleman  from 
Indiana,  which  will  promote  a  cleaner 
environment  while  enhancing  our 
energy  independence.  Passage  of  the 
Solar,  Wind,  and  Geothermal  Power 
Production  Incentives  Act  will  be  a 
positive  step  toward  reestablishing 
this  country's  position  as  a  global 
leader  in  the  development  and  use  of 
renewable  energy  technology. 

There  has  been  a  steady  erosion  of 
Federal  commitment  to  the  long-term 
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energy  independence  of  America.  The 
level  of  renewable  research  and  devel- 
opment funding  for  this  year  was  only 
about  15  percent  of  that  spent  in  1980. 
We  have  wasted  energy.  Worse  still, 
we  have  wasted  a  decade  that  should 
have  been  spent  developing  clean  re- 
newable alternatives  for  our  rapidly 
diminishing  domestic  oil  reserves. 
Without  a  comprehensive  and  vision- 
ary energy  policy— one  that  puts  us  on 
the  path  to  energy  independence— we 
lose  the  power  to  control  our  economic 
destiny.  We  have  been  lulled  by  cheap 
fossil  fuels— to  the  detriment  of  the 
entire  planet's  envirormiental  well- 
being. 

There  are  numerous  obstacles  to 
overcome  on  the  road  to  safe,  clean, 
and  dependable  energy.  Federal  lead- 
ership is  a  must.  Research  dollars  will 
be  required  in  amounts  significantly 
greater  than  presently  allocated. 
American  ingenuity  will  be  called  on 
to  develop  competitive  new  technol- 
ogies. The  time  is  now.  Until  the  Per- 
sian Gulf  conflict,  we  had  nearly  for- 
gotten how  volatile  the  world  energy 
market  could  be.  This  devastating 
blow  to  our  economy  and  trade  bal- 
ance is  but  a  spike  in  an  otherwise 
long-term  slide  into  foreign  energy  de- 
pendence. It  is  nothing  short  of  sub- 
mission to  terrorism  for  America  to 
remain  reliant  on  foreign  oil.  We  must 
free  ourselves  of  this  reliance  on  for- 
eigners and  develop  renewable  energy 
technologies. 

The  neglect  of  a  national  energy 
policy  in  light  of  our  presence  in  the 
Persian  Gulf  is  disheartening.  While 
our  young  men  and  women  risk  their 
lives,  we  at  home  should  consider  how 
we  can  alter  our  energy  habits  to  help 
defeat  economic  terrorism.  A  decade  of 
spending  cuts  has  undermined  the  de- 
velopment of  alternate  energy  tech- 
nology, and  we  are  in  a  vulnerable  po- 
sition to  exploit  renewables  as  a  short- 
term  solution  to  the  energy  crisis  we 
now  face. 

I  urge  this  body  to  accept  this  piece 
of  legislation  and  to  reaffirm  Federal 
commitment  to  renewable  energy 
R&D.  I  also  call  upon  the  administra- 
tion to  develop  an  energy  policy  that 
will  safeguard  the  availability  of 
energy  for  generations  to  come. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
want  to  especially  thank  the  gentle- 
man from  Indiana  [Mr.  Sharp],  the 
chairman  of  our  subcommittee,  for  his 
efforts  on  this  legislation,  which  is  so 
important  to  our  area  in  southern 
California,  and  to  my  district. 
Mr.  SHARP.  I  thank  the  gentleman. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  thank  Chair- 
man Sharp  and  Mr.  Moorhead  for 
their  foresight  in  introducing  this  leg- 
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islation   and   bringing   it   before   the 
House  this  week. 

A  number  of  years  ago  I  served  on 
the  special  ad  hoc  energy  committee 
under  President  Carter,  and  we  in  the 
House  and  Senate  at  that  time, 
charted  a  course  in  which  we  would 
use  alternative  sources  of  energy  so 
that  we  would  reduce  our  reliance 
upon  the  fossil  fuels  which  are  so 
finite  and  which  today  are  so  expen- 
sive. 

Unfortunately,  we  lost  our  way,  and 
we  sort  of  deviated  from  the  course. 
Now  I  am  pleased  to  see  that  Congress 
is  again,  back  on  that  course,  to  adopt 
the  sources  of  energy  that  have  been 
used  for  centuries  by  mankind;  solar, 
in  the  Yucatan  and  Peru;  wind  energy 
in  ancient  Asia  Minor,  and  the  Nile. 
These  types  of  sources  of  energy  and 
geothermal,  which  has  newly  come  on 
the  scene,  are  so  important  that  we 
want  to  finally  reduce  our  total  reli- 
ance upon  fossil  fuels,  and  particular- 
ly, imported  oil.  We  have  got  to  get 
back  to  incentives  in  the  United  States 
of  America  in  producing  our  own 
energy. 

Solar,  wind,  and  geothermal  are  the 
path  to  follow. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  legislation  before  us  today.  This 
legislation  pulls  together  several  pending 
energy  measures,  the  most  important  one  of 
which  is  the  Solar,  Wind,  and  Geothermal 
Power  Production  Incentives  Act  of  1990, 
which  I  coauthored  with  chairman  Phil  Sharp! 
H.R.  4808  will  remove  the  size  limitations 
on  renewable  energy  projects  instituted  by 
PURPA— the  Public  Utility  Regulatory  Policies 
Act  of  1978— and  allow  these  powerplants  to 
reach  their  most  efficient  and  cost-effective 
scale. 

PURPA  has  been  extremely  successful  in 
increasing  the  utilization  of  renewable  re- 
sources—such as  solar,  wind,  and  geothermal 
energy— and  lowering  the  price  of  power  gen- 
erated from  these  sources.  Solar  thermal 
power  has  dropped  from  a  production  cost  of 
24  cents  per  kilowatthour  [kWh]  in  1984,  to  a 
cost  of  about  8  cents  per  kWh  today.  Wind 
and  geothermal  power  production  costs  have 
also  decreased  thanks  to  PURPA,  down  to 
about  7  cents  per  kWh  for  wind  and  5  cents 
per  kWh  for  geothermal. 

Just  as  impressively,  the  reliability  factors 
for  renewable  technologies  has  steadily  im- 
proved. Geothermal  powerplants,  for  example, 
have  had  an  average  availability  factor  of  76.9 
percent.  This  compares  quite  favorably  to  nu- 
clear power  plants— which  have  had  an  aver- 
age availability  factor  or  64.3  percent,  and  10 
of  which  have  had  lifetime  capacity  factors  of 
less  than  40  percent. 

But  renewable  facilities  that  seek  qualifying 
status  under  PURPA  have  been  limited  in  size 
to  30  or  80  megawatts  per  project.  No  one 
seems  to  be  sure  why  the  size  limit  of  30 
megawatts  was  first  instituted  in  1978.  Per- 
haps its  because  such  a  size  seemed  gargan- 
tuan with  respect  to  1978  technologies. 

But  now  PURPA's  size  limits  are  preventing 
significant  economies  of  scale.  In  fact,  Luz 
International,   an   Israeli-based   developer  of 


solar  power  in  California,  has  estimated  that 
its  next  generation  of  solar  power  technology 
can  reduce  their  production  costs  from  8  to  6 
cents  per  kWh  if  the  size  limit  in  PURPA  is  re- 
moved. Similar  economies  of  scale  can  be  re- 
alized tor  geothermal  and  wind  power,  once 
Federal  law  allows  their  projects  to  grow  in 
size. 

The  slogan  of  the  alternative  energy  invest- 
ment has  been  "small  is  beautiful."  But  with 
the  birth  of  a  new  generation  of  renewable 
energy  technologies,  it  is  apparent  that  big 
can  be  beautiful  too. 

The  importance  of  this  incentive  for  clean 
renewable  energy  is  underscored  this  year,  by 
the  impending  passage  of  the  Clean  Air  Act 
reauthorization.  Renewable  energy  can  play  a 
major  role  in  meeting  our  clean  air  goals  while 
providing  reliable  and  affordable  electricity  if 
barriers  to  growth  are  removed.  Last  year  in 
California,  the  wind  industry  generated  over  2 
billion  kilowatthours  of  electricity.  Had  this 
power  been  generated  by  coal-fired  plants- 
even  with  the  clean  coal-burning  technology- 
it  would  have  been  accompanied  by  more 
than  6,000  tons  of  sulfur  dioxide  emissions 
and  2  million  tons  of  cartjon  dioxide. 

Just  this  weekend  the  clean  air  conferees 
adopted  an  amendment  that  I  authored  with 
Representative  Carlos  Moorhead  that  pro- 
vides an  incentive  for  utilities  to  pursue  renew- 
able energy  in  order  to  mitigate  acid  rain.  That 
provision  of  the  Clean  Air  Act,  combined  with 
today's  bill,  H.R.  4808,  will  provide  a  very  im- 
portant boost  for  our  Nation's  environment 
and  energy  independence. 

I  commend  the  chairman  of  the  Energy  and 
Power  Subcommittee.  Mr.  Sharp,  and  the 
subcommittee's  ranking  member,  Mr.  Moor- 
head, for  their  leadership  in  this  and  other 
energy  issues.  I  urge  the  passage  of  this  bill. 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  4808,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  encourage  solar,  wind,  waste, 
and  geothermal  power  production  by 
removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory 
Policies  Act  of  1978.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


OCTANE  DISPLAY  AND 
DISCLOSURE  ACT  OF  1990 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5520)  to  amend  the  Petroleimi 
Marketing  Practices  Act  to  require  cer- 
tification  and   posting  for  all   liquid 
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automotive  fuels,  to  provide  the  States 
more  authority  to  enforce  automotive 
fuel  posting  requirements,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5520 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Octane  Dis- 
play and  Disclosure  Act  of  1990.". 

SEC.  2.  CERTIFICATION  AND  POSTING  OF  ALTOMO- 
TIVE  Fl  EL  RATINGS. 

<a)  Coverage  or  All  Liquid  Automotive 
Fuels.— Seption  201(6)  of  the  Petroleum 
Marketing  Practices  Act  (15  U.S.C.  2821(6)) 
is  amended  to  read  as  follows: 

"(6)  The  term  'automotive  fuel'  means 
liquid  fuel  of  a  type  distributed  for  use  as  a 
fuel  in  any  motor  vehicle.". 

(b)  Automotive  Fuel  Rating.— Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amended 
by  adding  at  the  end  the  following  new 
paragraplis: 

"(17)  The  term  automotive  fuel  rating' 
means— 

"(A)  the  octane  rating  of  an  automotive 
spark-ignition  engine  fuel;  and 

"(B)  if  provided  for  by  the  Federal  Trade 
Commission  by  rule,  the  cetane  rating  of 
diesel  fuel  oils;  or 

"(C)  another  form  of  rating  determined 
by  the  Federal  Trade  Commission,  after 
consultation  with  the  American  Society  for 
Testing  and  Materials  (ASTM),  to  be  more 
appropriate  to  carry  out  the  purposes  of 
this  title  with  respect  to  the  automotive  fuel 
concerned. 

""(18)(A)  The  term  'cetane  rating'  means  a 
measure,  as  indicated  by  a  cetane  index  or 
cetane  number,  of  the  ignition  quality  of 
diesel  fuel  oU  and  of  the  influence  of  the 
diesel  fuel  oil  on  combustion  roughness. 

"(B)  The  term  "cetane  index"  and  the  term 
'cetane  number'  have  the  meanings  deter- 
mined in  accordance  with  the  test  methods 
set  forth  in  the  American  Society  for  Test- 
ing and  Materials  standard  test  methods— 

(i)  designated  D976  or  D4737  in  the  case  of 
cetane  index:  and 

(ii)  designated  D613  in  the  case  of  cetane 
number, 

(as  in  effect  on  the  date  of  the  enactment  of 
this  Act)  and  shall  apply  to  any  grade  or 
type  of  diesel  fuel  oils  defined  in  the  specifi- 
cation of  the  American  Society  for  Testing 
and  Materials  entitled  "Standard  Specifica- 
tion for  Diesel  Fuel  Oils'  designated  D975 
(as  in  effect  on  such  date).". 

(c)  Conforming  Amendments.— (1)  Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amend- 
ed- 

(A)  in  paragraph  (1).  by  striking  out  "gas- 
oline" and  inserting  in  lieu  thereof  "fuel"; 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "Standard  Specification 
for  Automotive  Gasoline"  and  inserting  in 
lieu  thereof  "Standard  Specification  for 
Automotive  Spark-Ignition  Engine  F^jel"; 
and 

(ii)  by  striking  out  '"D439"  and  inserting  in 
lieu  thereof  "'D4814"; 

(C)  in  paragraph  (4)— 

(1)  by  striking  out  ""gasoline"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"automotive  fuel":  and 

(ii)  by  striking  out  "'gasoline"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel"; 

(D)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 


"(5)  The  term  "refiner'  means  any  person 
engaged  in  the  production  or  impiortation  of 
automotive  fuel."; 

(E)  in  paragraph  (ID— 

(i)  by  striking  out  "octane"  each  place  it 
appears  and  inserting  in  lieu  thereof  "auto- 
motive fuel";  and 

(ii)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  m  lieu  thereof  "fuel": 
and 

(F)  in  paragraph  (16,  by  striking  out  "gas- 
oline" each  place  it  appears  and  inserting  in 
lieu  thereof  "automotive  fuel". 

(2)  Section   202   of   such  Act   (16   U.S.C. 

2822)  is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms 
appear  and  inserting  in  lieu  thereof  "'auto- 
motive fuel  rating"  and  "automotive  fuel 
ratings",  respectively; 

(B)  in  subsections  (a)  and  (b),  by  striking 
out  "gasoline'  each  place  it  appears  and  sub- 
stituting in  lieu  thereof  "fuel"; 

(C)  in  subsection  (c)— 

(i)  by  striking  out  "gasoline"  each  place  it 
appears  (other  than  the  second  place  it  ap- 
pears) and  inserting  in  lieu  thereof  "auto- 
motive fuel";  and 

(ii)  by  striking  out  "gasoline"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel": 

(D)  in  subsection  (d),  by  striking  out 
"octane"  and  inserting  in  lieu  thereof  "auto- 
motive fuel": 

(E)  in  subsection  (e)— 

(i)  by  striking  out  "gasoline"  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuer"; 
and 

(ii)  by  striking  out  ""gasoline's"  and  insert- 
ing in  lieu  thereof  "fuel's"; 

(F)  in  subsections  (f ),  (g).  and  (h),  by  strik- 
ing out  "gasoline"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fuel": 

(G)  in  subsection  (h).  by  striking  out 
"octane  requirement"  each  place  it  appears 
and  inserting  in  lieu  thereof  "automotive 
fuel  requirement":  and 

(H)  in  the  section  heading,  by  striking  out 
"Octane"  and  inserting  in  lieu  thereof 
"Automotive  Fuel  Rating". 

(3)  Section   203   of  such   Act   (15   U.S.C. 

2823)  is  amended— 

(A)  by  striking  out  "octane  rating"  and 
"octane  ratings"  each  place  such  terms 
appear  and  inserting  in  lieu  thereof  "auto- 
motive fuel  rating"  and  "automotive  fuel 
ratings",  respectively: 

(B)  in  subsections  (b),  and  (c),  by  striking 
out  ""gasoline"  each  place  it  appears  and  in- 
serting in  lieu  thereof  '"fuel":  and 

(C)  in  subsection  (c)(3).  by  striking  out 
"201(1)"  and  inserting  in  lieu  thereof  "201"'. 

(e)  Eftective  Date.— (1)  The  amendments 
made  by  this  section  shall  become  effective 
at  the  end  of  the  one-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  Federal  Trade  Commission  shall, 
within  270  days  after  the  date  of  the  enact- 
ment of  this  Act.  prescribe  rules  for  the  pur- 
pose of  implementing  the  amendments 
made  in  this  section. 

SEC    J.    INCREASED    ALTHORITY    FOR    ENFORCE- 
MENT. 

(a)  State  Law.— Section  204  of  the  Petro- 
leum  Marketing   Practices  Act  (15   U.S.C. 

2824)  is  amended  to  read  as  follows: 

"RELATIONSHIP  OF  THIS  TITLE  TO  STATE  LAW 

""Sec  204.  (a)  To  the  extent  that  any  pro- 
vision of  this  title  applies  to  any  act  or  omis- 
sion, no  State  or  any  political  subdivision 
thereof  may  adopt  or  continue  in  effect, 
except  as  provided  in  subsection  (b).  any 
provision  of  law  or  regulation  with  respect 
to  such  act  or  omission,  unless  such  provi- 


sion of  such  law  or  regulation  is  the  same  as 
the  applicable  provision  of  this  title. 

"(b)  A  state  or  political  subdivision  there- 
of may  provide  for  any  investigative  or  en- 
forcement action,  remedy,  or  penalty  (in- 
cluding procedural  actions  necessary  to 
carry  out  such  Investigative  or  enforcement 
actions,  remedies,  or  penalties)  with  respect 
to  any  provision  of  law  or  regulation  permit- 
ted by  subsection  (a)."'. 

(b)  FTC  Enforcement.— Section  203(e)  of 
such  Act  is  amended  by  striking  out  "; 
except  that"  in  the  second  sentence  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 

(c)  EPA  Enforcement.— Section  203(b)(1) 
of  such  Act  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "shall"; 

(2)  in  subparagraph  (A),  by  striking  out 
"conduct"  and  inserting  in  lieu  thereof 
"may  conduct"; 

(3)  in  subparagraph  (B),  by  striking  out 
""certify"  and  inserting  in  lieu  thereof  "'shall 
certify"; 

(4)  In  subparagraph  (C),  by  striking  out 
"notify"  and  inserting  In  lieu  thereof  "shall 
notify";  and 

(5)  In  subparagraph  (C),  by  striking  out 
"discovered"  and  all  that  follows  through 
""testing". 

SEC.  4.  STIDIES. 

(a)  In  General.— For  the  purpose  of 
making  the  findings,  conclusions,  and  rec- 
ommendations referred  to  In  subsection 
(O- 

(1)  the  Administrator  of  the  Eiivironmen- 
tal  Protection  Agency,  in  consultation  with 
the  Secretary  of  Energy,  shall  carry  out  a 
study  to  determine  whether,  and  if  so.  how, 
the  anti-knock  characteristics  of  nonliquid 
fuels  usable  as  a  fuel  for  a  motor  vehicle  (as 
defined  In  section  201(7)  of  the  Petroleum 
Marketing  Practices  Act)  can  be  deter- 
mined; 

(2)  the  Secretary  of  Energy,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  carry  out  a 
study  to  determine  the  feasibility  and  the 
desirability  of  using  dye— 

(A)  to  differentiate  automotive  fuels  with 
different  automotive  fuel  ratings  so  that  the 
automotive  fuel  rating  can  be  determined  by 
its  color;  and 

(B)  to  identify  transportation  fuels  re- 
quired, or  to  be  required,  by  law  for  clean 
air  or  other  environmental  benefits; 

(3)  the  Secretary  of  Energy  shall  carry  out 
a  study  to  determine— 

(A)  the  extent,  if  any,  to  which  consumers 
use  automotive  fuel  with  an  octane  rating 
that  is  either  In  excess  of  or  less  than  the 
rating  necessary  for  the  operation  of  their 
automobiles; 

(B)  the  reasons  for  any  such  use  of  excess 
or  insufficient  octane; 

(C)  the  increase,  if  any.  in  energy  con- 
sumption and  in  harmful  emissions  result- 
ing from  the  production  and  consumption  of 
any  excess  octane  used  by  consumers  in  the 
operation  of  their  automobiles; 

(D)  the  harmful  environmental  effects,  if 
any,  resulting  from  the  use  by  consumers  of 
automotive  fuel  with  an  Insufficient  octane 
rating:  and 

(E)  the  effect  on  automotive  performance 
and  emissions,  if  any,  of  the  use  of  automo- 
tive fuel  with  either  excess  or  insufficient 
octane  rating;  and 

(4)  the  Federal  Trade  Commission,  In  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  carry 
out  a  study  to  determine  the  need  for.  and 
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the  desirability  of,  having  a  uniform  nation- 
al label  on  devices  used  to  dispense  automo- 
tive fuel  to  consumers  that  would  consoli- 
date Information  required  by  law  to  be 
posted  on  such  devices. 

(b)  IiiPL£]an«TATiON.— In  (1)  In  carrying 
out  studies  under  this  section,  each  agency 
shall— 

(1)  (A)  publish  general  notice  of  each  of 
the  studies  in  the  Federal  Register  in  a 
manner  similar  to  that  provided  for  in  para- 
graphs (I),  (2),  and  (3)  of  section  553(b)  of 
title  5,  United  States  Code,  for  proposed 
rulemaking:  and 

(2)  (B)  give  interested  parties  an  opportu- 
nity to  participate  in  its  study  through  sub- 
mission of  written  data,  views,  or  arguments 
with  opportunity  for  oral  presentation. 

(2)  In  carrying  out  the  study  to  determine 
the  feasibility  and  desirability  of  using  dye 
for  the  purposes  described  in  subparagraphs 
(A)  and  (B)  of  subsection  (a)(2),  the  Secre- 
tary of  Energy  shall  include  consideration 
of  the  impact  of  such  use  on— 

(A)  the  use  of  octane  enhancers; 

(B)  the  competitive  benefits  of  marketer 
blending  practices:  and 

(C)  the  consumer  and  environmental  ben- 
efits resulting  from  the  use  of  retail  auto- 
motive fuel  pumps  that  blend  multiple 
grades  of  automotive  fuel. 

(c)  Reports.- The  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Energy,  and  the  Chairman  of  the 
Federal  Trade  Commission  shall  transmit  to 
the  Congress,  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  findings, 
conclusions,  and  recommendations  made  as 
a  result  of  the  studies  carried  out  by  such 
officers  under  this  section,  together  with  a 
description  of  the  administrative  and  legis- 
lative actions  needed  to  implement  such  rec- 
onunendations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
Sharp]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  H.R.  5520  addresses  the 
problem  of  gasoline  octane  mislabel- 
ing, and  this  is  a  serious  problem  cost- 
ing consumers  hundreds  of  millions  of 
dollars  a  year.  Indeed,  we  asked  the 
General  Accounting  Office  to  study 
this  question.  Its  study  estimates  that 
about  9  percent  of  the  gasoline  sold 
nationwide  in  1988  was  mislabeled  by 
at  least  half  an  octane  point.  And  that 
amount  is  considered  a  significant  vio- 
lation. 

Since  1981.  according  to  the  General 
Accounting  Office,  the  EPA  and  the 
PTC  have  not  tested  or  enforced  gaso- 
line octane  rating  compliance.  Twenty- 
two  States,  however,  do  test  gasoline 
octane  ratings.  And  the  information 
from  our  report  is  that  where  States 
test,  there  is  dramatically  less  likeli- 
hood that  the  consumer  will  be  ripped 
off. 

So  what  we  want  to  do  in  this  legis- 
lation is  to  make  sure  that  States  have 
the  knowledge  that  this  is  the  case, 


that  they  also  have  the  authority  and 
the  power  to  carry  out  their  testing 
and  their  enforcement  under  their 
laws. 

That  is  why  we  are  removing  a  Fed- 
eral provision  of  the  Petroleum  Mar- 
keting Practices  Act  that  is  intended 
to  inhibit  some  States  in  their  effort 
to  enforce  octane  labeling. 

In  addition,  Mr.  Speaker,  this  legis- 
lation broadens  the  definition  of  an 
automotive  fuel  so  there  is  no  confu- 
sion as  to  what  will  be  labeled  on  the 
pump. 

There  have  been  some  fuels,  such  as 
ethanol,  that  have  not  had  the  octane 
rating  appropriately  posted.  At  least 
the  FTC  has  indicated  it  did  not  have 
to  be  done,  until  very  recently.  We  are 
trying  to  make  it  clear  that  the  con- 
sumer will  know  when  they  pull  up  to 
any  pump  in  this  country  that  there 
should  be,  according  to  the  law,  an  in- 
dication of  what  the  octane  is  of  any 
fuel  sold  from  that  pump. 

Third,  we  are  trying  to  make  sure 
that  there  is  a  consistent  level  of  en- 
forcement throughout  the  entire  re- 
fining, distribution,  and  retailing 
chain.  Previously,  enforcement  action 
at  the  refineries  and  in  the  distribu- 
tion system  required  less  stringent 
proof  than  at  the  retail  level.  We 
think  this  will  help  improve  the  confi- 
dence of  our  consumers  as  to  what 
they  purchase  at  any  pump. 

The  problem  with  us  consumers  is 
when  we  pull  up  to  the  pump,  we  have 
no  way  of  knowing  what  is  the  octane, 
and  many  of  us  have  felt  from  time  to 
time  that  perhaps  our  car  was  not  get- 
ting what  it  needed. 

I  would  like  to  point  out,  as  the 
American  Automobile  Association  has 
tried  to  make  clear  across  the  country, 
that  many  citizens  in  our  country  are 
purchasing  higher  octane,  more  ex- 
pensive fuel  than  what  is  required  for 
the  operation  of  their  car. 

One  of  the  smartest  things  that  any 
American  consimier  can  do  to  protect 
himself  or  herself  on  this  issue  and  to 
protect  themselves  especially  now 
from  higher  gasoline  prices  is  to  make 
sure  they  are  not  buying  a  higher 
octane  than  they  need.  They  should 
consult  their  manuals  for  their  auto- 
mobile and  see  to  it  in  fact,  whether 
they  do  reaUy  need  an  89  or  91  or  93 
octane. 

In  fact,  most  cars  do  not.  Most  cars 
need  the  87  unleaded  octane  that  is 
lower  priced  in  the  market  today, 
though  imfortunately  because  of  the 
Middle  East  situation,  is  at  a  much 
higher  price  than  it  was  just  a  few 
months  before. 

Mr.  Speaker,  this  is  not  a  new  Feder- 
al initiative.  It  simply  makes  the  lan- 
guage of  the  Petroleum  Marketing 
Practices  Act  consistent  with  the  mar- 
keting of  automotive  fuels  in  the 
1990s. 

I  want  to  particularly  express  our 
appreciation  to  the  leadership  of  the 


gentleman  from  New  York  [Mr.  Schtj- 
B«ER]  who  brought  this  to  the  atten- 
tion of  my  committee  because  of  prac- 
tices in  New  York  City.  We  expanded 
the  investigation  to  be  nationwide  so 
that  we  could  find  out  whether  that 
was  simply  a  local  problem  or  one  that 
was  somewhat  more  widespread.  We 
unfortunately  discovered  it  was  much 
more  widespread  than  we  anticipated. 

The  one  thing  we  know  is  that 
where  a  State  has  a  testing  program,  it 
is  far  more  likely  that  the  consumer 
will  be  protected. 

I  also  want  to  thank  the  chairman  of 
our  full  conunittee.  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
ranking  minority  members  of  the  com- 
mittee and  subcommittee,  the  gentle- 
man from  New  York  [Mr.  Lent]  and 
the  gentleman  from  California  [Mr. 
Moorhead],  for  making  this  legislation 
possible. 

Mr.  Speaker,  H.R.  5520  addresses  the  prob- 
lem of  gasoline  octane  mislabeling.  This  is  a 
serious  problem  costing  consumers  hundreds 
of  millions  of  dollars  a  year.  Although)  the  ma- 
jority of  gasoline  distributors  and  dealers  are 
honest  businessmen  and  women,  a  2-year  in- 
vestigative report  by  the  General  Accounting 
Office  [GAG]  estimates  that  9  percent  of  the 
gasoline  sold  nationwide  in  1988  was  misla- 
beled by  at  least  half  an  octane  point,  the 
amount  considered  a  significant  violation. 

Octane  mislabeling  is  believed  to  (5ccur 
mainly  during  distribution  rather  than  during  re- 
fining. Much  of  the  mislabeling  is  accidental. 
However,  there  are  known  instances  of 
(Xtane  cheating  or  fraud.  Once  practice  identi- 
fied by  the  GAO  is  the  sale  of  gasoline  from 
pumps  posted  with  different  octane  ratings, 
but  which  are  supplied  by  the  same  storage 
tank. 

Since  1981,  according  to  the  GAO  report, 
the  EPA  and  FTC  have  not  tested  or  enforced 
gasoline  (xtane  rating  compliance.  There  are 
currently  no  Federal  controls  to  ensure  that 
gasoline  octane  postings  are  accurate. 

The  22  States  that  test  gasoline  octane  rat- 
ings on  their  own  appear  to  experience  very 
little  (x;tane  mislabeling  or  (x:tane  cheating. 
The  GAO  report  demonstrates  that,  where  a 
testing  program  exists,  it  deters  cheating.  Offi- 
cials from  States  that  test  and  enforce  octane 
ratings  believe  that  prosecuting  octane  label- 
ing violators  could  become  excessively  diffi- 
cult because  their  laws  may  be  preempted  by 
the  existing  Federal  law  which  has  not  been 
enforced. 

This  bill  will  make  it  easier  for  States  to  test 
and  enforce  octane  ratings.  First,  it  empowers 
States  to  employ  a  range  of  remedies  broader 
than  those  available  under  the  Petroleum  Mar- 
keting Practices  Act  [PMPA]  to  enforce 
octane  posting  requirements.  This  authority 
would  allow  the  use  of  stop-sale  orders  to  im- 
mediately halt  the  sale  of  mislabeled  gasoline. 

Second,  it  broadens  the  definition  of  auto- 
motive fuel  so  that  all  automotive  fuels,  not 
just  gasoline,  would  be  required  to  have  their 
octane  ratings  posted. 

Third,  it  sets  a  consistent  level  of  enforce- 
ment throughout  the  entire  refining,  distribu- 
tion, and  retailing  chain.  Previously,  enforce- 
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ment  action  at  the  refineries  and  in  the  distri- 
bution system  required  less  stringent  proof 
than  at  the  retail  level.  The  bill  also  requires 
four  studies: 

The  Environmental  Protection  Agency  [EPA] 
is  required  to  determine  how  the  antiknock  or 
octane  rating  equivalent  of  nonliquid  fuels, 
such  as  compressed  natural  gas,  can  be  de- 
termined; 

The  Department  of  Energy  [DOE]  is  re- 
quired to  determine  if  different  color  dyes 
could  be  used  to  distinguish  automotive  fuels 
of  varying  octane  ratings  or  to  identify  new 
fuels  which  may  be  required  for  air  quality  rea- 
sons: 

DOE  is  required  to  determine  the  extent  to 
which  consumers  use  automotive  fuel  with  an 
octane  rating  in  excess  or  less  than  the  rating 
appropriate  for  the  best  operation  of  their 
automobiles; 

The  Federal  Trade  Commission  is  required 
to  determine  the  need  for  uniform  national  la- 
beling of  all  automotive  fuels  at  the  pump. 

This  legislation  is  an  evolutionary  improve- 
ment to  title  II  of  the  Petroleum  Marketing 
Practices  Act.  It  is  not  a  new  Federal  initiative; 
it  simply  makes  the  language  of  PMPA  con- 
sistent with  the  realities  of  marketing  automo- 
tive fuels  in  1 990. 

I  would  like  to  express  my  appreciation  for 
the  support  and  leadership  of  the  gentleman 
from  New  York,  Mr.  Schumer,  the  chairman 
of  the  committee,  Mr.  Dingell,  and  the  rank- 
ing minority  members  of  the  committee  and 
sutx:ommittee,  Mr.  Lent  and  Mr.  Moorhead. 

I  urge  my  colleagues  to  support  this  im- 
provement to  the  Petroleum  Marketing  Prac- 
tices Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5520,  the  Octane  Display  and 
Disclosure  Act  of  1990,  of  which  I  am 
an  original  cosponsor.  As  I  said  in  com- 
mittee, octane  cheating  is  consumer 
fraud.  A  General  Accounting  Office 
report  found  that  this  remains  a  seri- 
ous problem,  particularly  in  the  28 
States  which  do  not  have  their  own 
octauie  testing  programs.  I  am  pleased 
to  report  that  my  home  State  of  Cali- 
fornia is  one  of  the  22  States  with  an 
active  octane  enforcement  effort. 

Congress  addressed  this  issue  in  title 
II  of  the  Petroleum  Marketing  Prac- 
tices Act  of  1978.  We  thought  we  had 
set  up  a  nationwide,  uniform  system  of 
octane  ratings,  testing,  and  enforce- 
ment. However,  the  GAO  tells  us  that 
EPA  has  not  done  octane  testing  since 
1981  and  that  the  Federal  Trade  Com- 
mission has  never  prosecuted  a  viola- 
tion of  its  octane  rule. 

The  central  feature  of  H.R.  5520— 
which  is  to  keep  a  uniform  nationwide 
octane  label  for  display  at  service  sta- 
tion pumps,  but  provide  States  more 
flexibility  to  enforce  State  octane 
laws— grows  out  of  an  experience  in 
my  State  of  California. 

The  witness  at  a  June  20,  1990,  hear- 
ing  from  the   California  Division   of 


Measurement  Standards  told  the  Sub- 
committee on  Energy  and  Power  that 
on  the  advice  of  the  State's  attorney 
general,  a  case  against  an  alleged 
octane  cheater  with  multiple  viola- 
tions was  dropped.  The  reason  for  this 
unfortunate  outcome  was  that  the 
penalties  and  remedies  in  California's 
octane  law  are  broader  than  the  civil 
money  penalty  in  Federal  law.  The  ex- 
isting Federal  language  preempts 
State  penalties  and  remedies  as  well  as 
substantive  octane  rules.  We  correct 
that  conflict  in  H.R.  5520. 

H.R.  5520  also  requires  studies 
which  will  guide  our  future  delibera- 
tions on  three  octane-related  issues: 
First,  how  best  to  devise  an  octane-like 
rating  for  nonliquid  fuels;  second,  the 
feasibility  and  desirability  of  using  col- 
ored dyes  to  distinguish  fuels  with  dif- 
ferent octane  levels;  and  third,  wheth- 
er, and  if  so,  to  what  extent,  consum- 
ers are  using  excessive  levels  of  high 
octane  gasoline,  together  with  the 
causes  and  effects  of  any  such  excess 
use. 

Mr.  Speaker,  this  has  been  a  text- 
book way  to  craft  a  bipartisan  legisla- 
tive package.  We  had  a  hearing  on 
June  20,  1990,  with  testimony  from 
the  FTC,  EPA,  State  agencies,  and  pri- 
vate parties.  This  is  a  good  proposal,  it 
helps  consumers  across  the  country, 
and  I  urge  an  "aye"  vote  on  the  legis- 
lation. 

D  2130 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker.  I  just 
want  to  ask  the  gentleman  from  Indi- 
ana [Mr.  Sharp].  At  the  present  time 
does  this  increase  the  penalties  under 
the  Federal  Act,  or  does  this  retain 
the  same  civil  penalties  and  merely 
allow  State  law  to  predominate? 

Mr.  Speaker,  can  the  gentleman 
please  explain  that  to  the  Members? 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  this  does 
not  change  the  Federal  penalties.  This 
is  a  matter  of  shackling  States  who, 
under  the  PMPA  national  legislation 
found  themselves  restricted  in  some  of 
the  techniques  of  enforcement  they 
might  use.  particularly  the  State  of 
California.  What  we  have  done  is 
remove  that  Federal  impediment,  leav- 
ing responsibility  where  it  appropri- 
ately belongs,  to  the  State,  to  deter- 
mine what  the  penalties  will  be  and 
how  they  will  enforce  it.  That  was  tra- 
ditionally their  authority  anyway,  and 
it  got  curbed  by  the  PMPA  legislation. 

Mr.  MURPHY.  Mr.  Speaker,  it  is  my 
understanding  though  that  we  do  have 
some  Federal  penalties,  either  civil  or 
criminal  for  violation  of  the  Octane 
Display  Disclosure  Act. 


Mr.  SHARP.  Yes.  we  do.  and  every 
filling  station  is  expected  to  have  that 
posted,  but  what  we  have  discovered  is 
that  the  Federal  Trade  Commission 
and  the  EPA  who  share  responsibility 
in  this  have  never  been  equipped  to 
provide  the  kind  of  enforcement  that 
States  can  provide.  So.  we  want  to  do 
everything  we  can  to  encourage  all 
States  to  take  on  this  responsibility. 

Mr.  MURPHY.  So.  in  other  words, 
we  will  do  nothing  to  Interfere  with 
Federal  enforcement,  but  we  will  en- 
courage stricter  State  enforcement, 
and  the  Federal  Government  will  not 
Interfere  with  their  enforcement  pro- 
cedures. 

Mr.  SHARP.  The  gentleman  from 
Pennsylvania  [Mr.  Murphy]  is  correct. 

Mr.  MURPHY.  OK.  I  commend  the 
gentleman  from  Indiana  [Mr.  Sharp] 
and  the  gentleman  from  California 
[Mr.  Moorhead]. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5520.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MENTAL  HEALTH  AMENDMENTS 
OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2628)  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize certain  National  Institute  of 
Mental  Health  grants  and  to  Improve 
provisions  concerning  the  State  com- 
prehensive mental  health  services 
plan,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  2628 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mental 
Health  Amendments  of  1990". 

SEC.    2.    REALTHORIZATION    OF    DEMONSTRATION 
GRANTS  FOR  HEALTH  SERVICES. 

(a)  In  General.— Section  520(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
13(a))  is  amended  to  read  as  follows: 

"(a)  Seriously  Mentally  III  Individuals, 
AND  Children  and  Adolescents  With  Seri- 
ous Emotional  and  Mental  Disturbances.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
nonprofit  private  agencies  for— 
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"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination  and 
improvement  of  community  services  (includ- 
ing outreach  and  consumer-run  self-help 
services)  for  seriously  mentally  ill  individ- 
uals and  their  families,  seriously  emotional- 
ly and  mentally  disturbed  children  and 
youth  and  their  families,  and  seriously  men- 
tally ill  homeless  and  elderly  individuals; 

"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide: 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment  and  clinical  management  of  de- 
pressive disorders; 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  and  psy- 
chological assistance  to  the  victims  of  sex 
offenses;  and 

"(E)  demonstration  projects  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  Mental  health  services.— Mental 
health  services  provided  under  paragraph 
(1)(A)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  in  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph 
for- 

"(A)  research  demonstration  programs 
concerning  such  services;  and 

■(B)  systems  improvements  to  assist 
States  and  local  entitles  to  develop  appro- 
priate comprehensive  mental  health  sys- 
tems for  adults  with  serious  long-term 
mental  illness  and  children  and  adolescents 
with  serious  emotional  and  mental  disturb- 
ance.". 

(b)    AtTTHORIZATIDN    OF    APPROPRIATIONS.— 

Section  520(e)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-13(e)(l))  Is  amended 
to  read  as  follows: 

'( 1 )  For  the  purposes  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $40,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

SBC  J.  STATE  COMPREHENSIVE  MENTAL  HEALTH 
SERIVCES  PLAN. 

(a)  Ponding  por  Plans.— 

(1)  Authorization  or  appropriations.— 
Section  19424(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x-10(c))  is  amended  by 
Inserting  before  the  period  the  following:  ', 
and  $5,000,000  for  each  of  the  fiscal  years 
1991  through  1993". 

(2)  ESTABUSHMENT  OF  AUTHORITY  FOR  USE 
OF  FUNDS  UNDER  SUBPART  1.— SCCtlOn   1915  of 

the  Public  Health  Service  Act  (42  U.S.C. 
30OX-3)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Amounts  paid  to  a  State  under  sec- 
tion 1914  may  be  used  by  the  State  for  the 
purpose  of  developing  and  Implementing 
State  comprehensive  mental  health  plans  In 
accordance  with  section  1925.  With  respect 
to  compliance  with  the  limitation  estab- 
lished In  subsection  (d),  none  of  the  expend- 
itures by  the  SUte  for  the  purpose  de- 
scribed In  the  preceding  sentence  from 
amounts  received  under  section  1914  may  be 
considered  to  have  been  expended  for  ad- 
ministering the  amounts.". 

(b)  Requirements  for  Plans.— Section 
1925  of  the  Public  Health  Service  Act  (42 
U.S.C.  300X-11)  Is  amended— 

(1)  by  striking  "chronically  mentally  111  In- 
dividual" each  place  such  term  appears  and 
Inserting  "Individual  with  a  serious  mental 
illness"; 

(2)  by  striking  "chronically  mentally  HI  in- 
dividuals" each  place  such  term  appears  and 


Inserting  "Individuals  with  serious  mental 
illnesses"; 
(3)  in  subsection  (b)— 

(A)  In  paragraph  (1).  by  Inserting  before 
the  period  the  following:  "and  children  with 
serious  emotional  and  mental  disorders"; 

(B)  in  paragraph  (3),  by  striking  "describe 
services  to  be  provided"  and  irisertlng  the 
following:  "describe  services,  available  treat- 
ment options,  and  available  resources  (In- 
cluding Federal.  State  and  local  public  serv- 
ices and  resources,  and  to  the  extent  practi- 
cable, private  services  and  resources)  to  be 
provided"; 

(C)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6)  through  (9), 
respectively; 

(D)  by  striking  paragraph  (4)  and  Insert- 
ing the  following  new  paragraphs: 

"(4)  The  State  plan  shall  describe  health 
and  mental  health  services,  rehabilitation 
services,  employment  services,  housing  serv- 
ices, educational  services,  medical  and 
dental  care,  and  other  support  services  to  be 
provided  to  individuals  and  children  with  se- 
rious emotional  and  mental  disorders  with 
Federal,  State  and  local  public  and  private 
resources  to  enable  such  indivdlduals  to 
function  outside  of  inpatient  or  residential 
institutions  to  the  maximum  extent  of  their 
capabilities.  Including  services  to  be  provid- 
ed by  local  school  systems  under  the  Educa- 
tion of  the  Handicapped  Act. 

"(5)  The  State  plan  shall  describe  the  fi- 
nancial resources  and  staffing  necessary  to 
Implement  the  requirements  of  such  plan."; 
and 

(E)  by  adding  at  the  end  the  following 
new  paragraph: 

■(10)  The  State  plan  shall  describe  a 
system  of  Integrated  social  services,  educa- 
tional services,  juvenile  services,  substance 
abuse  services  which  together  with  health 
and  mental  health  services,  should  be  pro- 
vided In  order  for  children  and  adolescents 
with  serious  emotional  and  mental  disorders 
to  receive  care  apropriate  for  their  multiple 
needs.  Including  services  to  be  provided  by 
local  school  systems  under  the  Education  of 
the  Handicapped  Act.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  The  State  shall  utilize  the  State 
mental  health  planing  council  described  In 
section  1916(e),  or  establish  a  new  council 
with  comparable  membership  requirements, 
to  advise,  review,  monitor  and  evaluate  all 
aspects  of  the  development  and  implemen- 
tation of  the  State  plan.  The  comments  of 
such  council  shall  be  formally  transmitted 
to  the  Governor  of  the  State  prior  to  the 
submission  of  such  plan  to  the  Secretary 
and  such  comments  should  be  transmitted 
to  the  Secretary  together  with  such  plan. 

"(f)  Not  later  than  March  30  of  each  year, 
the  Secretary  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  concerning  the  development  and  Im- 
plementation of  the  State  plans.  Such  re- 
ports shall  Include— 

"(1)  the  status  of  the  Implementation  of 
such  plans  by  the  States; 

"(2)  a  description  of  the  extent  of  the  par- 
ticipation of  the  councils  described  In  sub- 
section (e)  in  such  development  and  Imple- 
mentation; 

"(3)  a  description  of  the  coordinated  serv- 
ices for  children  and  adults  conducted  under 
such  plans; 

"(4)  the  extent  to  which  State  and  local 
public,  and  private  resources  are  utilized  In 
the  enhancement  and  delivery  of  designated 
services;  and 


"(5)  a  quantitative  measurement  of  the 
improvement  in  services  projected  and 
achieved  under  the  plan.". 

(c)    Enforcement.— Section    1926    of    the 
Public     Health     Service     Act     (42     U.S.C. 
300x- 12)  is  amended— 
(1)  in  subsection  (b)— 
"(A)    by    striking    "1991"    and    inserting 
and 

by    striking    "1990"    and    Inserting 
(2)  In  subsection  (c).  In  the  first  sen- 


"1992"    and    Inserting 
"1991"    and    inserting 


■1992" 

"(B) 

■•1991' 

tence— 

"(A)    by    striking 
"1993";  and 

■•(B)    by    striking 
"1992"; 

(3)  In  subsection  (d).  In  the  second  sen 
tence,  by  striking  "the  State  Is  permitted  to 
expend  for  administrative  expenses"  and  in- 
serting "that  the  State  received  unders  sub- 
part 1,  as  such  subpart  existed  on  October  1. 
1985";  and 

(4)  in  subsection  (e)— 

"(A)  by  striking  'for  any  fiscal  year"  and 
Inserting  "during  the  period  covered  by  the 
plan"; 

"(B)  by  striking  'for  such  fiscal  year  "  and 
Inserting  ■during  such  period";  and 

■■(C)  by  inserting  before  the  period  the  fol- 
lowing: '■,  taking  into  consideration  savings 
on  Inpatient  hospitalization  that  can  rea- 
sonably be  anticipated  to  result  from  a  well 
designed  and  implemented  plan". 

■'(d)  Miscellaneous  Technical  Amend- 
ment.—Section  902(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  299a(c))  Is  amended 
by  striking  'subsection  (b)"  and  Inserting 
■"subsection  (a)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BLILEY.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  principle  purpose 
of  S.  2628  is  to  extend  for  3  fiscal 
years  the  authority  of  the  National  In- 
stitute of  Mental  Health  to  develop 
and  support  innovative  mental  health 
demonstration  projects.  These  activi- 
ties include  projects  to  improve  the  de- 
livery of  community-based  services  to 
seriously  mentally  ill  individuals  and 
seriously  emotionally  and  mentally 
disturbed      children.      Demonstration 
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projects  are  also  authorized  for  the 
prevention  of  youth  suicide;  $40  mil- 
lion is  authorized  for  this  purpose  in 
fiscal  year  1991  and  such  funds  as  may 
be  necessary  in  fiscal  years  1992  and 
1993. 

In  addition,  the  bill  extends  the 
State  Comprehensive  Mental  Health 
Services  Plarming  Program  for  3  fiscal 
years.  Under  this  activity  States  are 
encouraged  to  reform  the  delivery  of 
community-based  systems  of  care  to 
encourage  and  assist  the  mentally  ill 
to  function  outside  inpatient  institu- 
tions; $5  million  is  authorized  for  this 
purpose  in  each  of  fiscal  years  1991-93. 

The  legislation  is  similar  to  that  re- 
ported unanimously  from  the  other 
body. 

The  major  difference  reflected  in 
the  House  amendment  is  a  lower  over- 
all authorization  level  and  a  delay  of 
one  year  in  the  requirement  that 
States  substantially  implement  the  re- 
quirements of  the  State  Comprehen- 
sive Mental  Health  Services  Plan  Act 
1986.  The  delay  is  consistent  with  a 
recent  General  Accounting  Office 
report  which  noted  that  while  the  act 
had  achieved  positive  results,  many 
States  were  not  expected  to  meet  the 
statutory  deadlines.  The  statute  im- 
poses penalties  of  up  to  10  percent  of 
Federal  block  grant  funds  on  States 
which  fail  to  meet  compliance  dead- 
lines. A  1-year  delay  in  the  deadlines  is 
reasonable.  It  will  encourage  greater 
compliance  with  the  act  while  not  dis- 
rupting the  delivery  of  needed  mental 
health  services. 

Mr.  Speaker,  I  urge  support  for  the 
legislation  and  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  els  I  may  consume. 

Mr.  Speaker,  an  estimated  2  million 
Americans  suffer  from  persistent, 
severe  forms  of  mental  illness  requir- 
ing long-term  supportive  care.  The  Na- 
tional Institute  of  Mental  Health  pro- 
vides grants  to  States  to  conduct  dem- 
onstration programs  to  create  more 
comprehensive  juid  effective  communi- 
ty-based systems  of  care  for  the  seri- 
ously mentally  ill. 

This  legislation  reauthorizes  these 
grants  for  mental  health  services  dem- 
onstration projects.  It  specifies  that 
projects  may  be  targeted  to  prevent 
youth  suicide,  to  provide  assistance  to 
victims  of  sex  offenses,  and  victims  of 
family  violence. 

The  bill  also  clarifies  the  require- 
ments of  the  comprehensive  State 
mental  health  service  plans. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  S.  2628,  the  Mental  Health 
Amendments  Act.  I  want  to  thank  my  es- 
teemed colleagues  In  the  Senate  for  their 
leadership  and  hard  work  on  this  legislation.  I 
want  to  express  my  particular  appreciation  to 


the  chairman,  Mr.  Waxman,  Sulx:ommittee  on 
Health  and  the  Environment  and  our  col- 
leagues on  the  full  committee  for  their  swift 
action  in  bringing  this  measure  t}efore  us  for 
consideration  today. 

S.  2628  reauthorizes  a  core  group  of  criti- 
cally important  mental  health  demonstration 
programs  serving  the  elderiy,  the  homeless, 
and  other  vulnerable  groups.  I  am  particularly 
pleased  this  bill  authorizes  new  demonstration 
projects  to  provide  essential  mental  health 
services  for  victims  of  family  violence.  The 
Select  Ckjmmittee  on  Children,  Youth,  and 
Families  has  found  that  countless  numt)ers  of 
families  fall  victim  to  the  terror  and  anxiety  of 
domestic  violence  and  child  abuse,  with  no 
place  to  turn  for  solace,  support  or  guidance. 

In  addition,  S.  2628  provides  for  continu- 
ation of  the  Child  and  Adolescent  Service 
System  Program,  to  CASSP,  a  demonstration 
project  administered  through  the  National  In- 
stitute of  Mental  Health.  CASSP  was  created 
for  the  purpose  of  developing  interagency  ef- 
forts within  each  State  to  tjetter  serve  children 
and  youth  with  serious  emotional  disturb- 
ances. The  need  for  the  program  is  well  docu- 
mented and  its  success  in  establishing  col- 
laboration between  the  systems  of  care  that 
serve  these  troubled  youngsters  is  indisputa- 
ble. 

The  select  committee's  hearings  on  chil- 
dren's mental  health,  child  abuse,  substance 
abuse,  violence,  and  homelessness  have  doc- 
umented the  significantly  increasing  risk  of 
emotional  problems  faced  by  the  Nation's 
young  people  and  their  families.  Approximate- 
ly 7.5  million,  12  percent  of  America's  child 
population,  have  a  diagnosable  disorder.  Of 
these,  nearly  half  are  deemed  severely  disor- 
dered or  handicapped  by  their  mental  illness, 
and  this  population  is  growing.  'Vet,  they  often 
remain  among  the  most  neglected  and  inap- 
propriately served  of  all  vulnerable  children. 

The  systems  that  struggle  to  serve  these 
children  face  new  challenges,  compounded  by 
new  and  complex  social  issues,  such  as  drug 
abuse.  Nationwide,  10  percent  of  all  births 
may  involve  drug  exposed  infants;  in  Califor- 
nia, the  figure  may  be  as  high  as  20  percent. 
As  these  children  enter  school,  they  will  exhib- 
it serious  emotional  and  behavioral  problems 
and  about  half  will  require  special  education 
services.  Tragically,  without  a  concerted  co- 
ordinated effort  to  meet  their  special  needs, 
they  will  remain  invisible  and  unserved. 

But  Mr.  Speaker,  we  know  what  to  do.  The 
CASSP  Program  has  demonstrated  significant 
success  in  selected  communities  to  address 
the  multiple  needs  of  these  young  people. 
CASSP  funds  have  served  as  the  catalyst  for 
education,  juvenile  justice,  social  services,  and 
agencies  responsible  for  providing  mental 
health  care  for  these  children  in  need,  to 
come  together  at  the  State  level  to  collatx}- 
rate  on  planning  for  a  responsive  system  of 
care. 

CASSP  has  enabled  us  to  test  out,  on  a 
small  scale,  the  impact  of  coordinated  service 
system  planning  for  these  children's  needs.  In 
Alaska,  the  Alaska  Youth  Initiative,  an  interde- 
partmental collaljoration  among  the  Depart- 
ment of  Education,  the  Division  of  Mental 
Health  and  Developmental  Disabilities,  and 
the  Division  of  Family  and  Youth  Services, 
allows  children  with  serious  emotional  disturb- 


ance to  be  served  in  their  homes  or  communi- 
ties, rather  than  in  more  costly  and  inappropri- 
ate institutional  settings.  Youth  sent  out  of 
State  for  treatment  had  cost  Alaska  an  aver- 
age of  $71,000  per  person  annually.  The 
Alaska  Youth  Initiative  redirected  these  funds 
to  community-based  services  and  expendi- 
tures were  reduced  by  almost  half. 

The  Alaska  Youth  Initiative  is  only  one  of 
the  many  CASSP  success  stories.  However, 
we  know  that  much  more  remains  to  be  done. 
We  have  learned  that  there  is  a  great  need  for 
interagency  cooperation  tietween  mental 
health  agencies  at  the  State  level  to  ensure 
that  children  and  adolescents  with  severe 
emotional  disturbances  receive  adequate 
care.  We  need  also  to  move  beyond  demon- 
stration efforts  to  develop  services  for  children 
in  all  communities. 

To  help  accomplish  these  goals,  Mr.  Chair- 
man, I  have  introduced  H.R.  5306,  the  Chil- 
dren's and  Communities'  Mental  Health  Sys- 
tems Improvement  Act,  which  builds  on  the 
principles  and  practice  of  the  CASSP  Pro- 
gram. H.R.  5306  will  ensure  that  States  are 
able  to  launch  major  new  initiatives  for  com- 
munity services  based  upon  the  framework  of 
collaboration  between  agencies  as  exempli- 
fied by  CASSP.  It  will  provide  funding  for 
States  to  establish  local  systems  of  care  for 
children  and  adolescents  with  serious  emo- 
tional, mental,  or  behavioral  disorders.  To 
date,  nearly  70  of  our  colleagues  have  agreed 
to  cosponsor  this  important  legislation  and  I 
would  urge  those  who  feel  as  strongly  as  I  do 
about  taking  action  on  t)ehalf  fo  these  vulner- 
able children  an  youth  with  mental  health 
problems  to  join  us.  I  can  assure  you  that  this 
legislation  will  be  a  priority  for  me  in  the  next 
Congress. 

In  the  meantime,  it  is  essential  that  we  con- 
tinue to  build  on  the  remarkable  success  and 
effectiveness  of  the  CASSP  Program.  Given 
that  this  legislation  reauthorizes  demonstration 
projects  for  a  range  of  treatment,  prevention, 
and  service  programs,  I  would  hope  that  this 
bill  strengthens  the  resolve  of  NIMH  to  sup- 
port and  expand  CASSP  efforts.  I  strongly 
support  S.  2628  and  urge  all  my  colleagues  to 
join  me  in  supporting  the  reauthorization  of 
this  important  program. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2628, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORPHAN  DRUG  AMENDMENTS 
OP  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 


October  23.  1990 


CONGRESSIONAL  RECORD— HOUSE 


32769 


UMI 


32768 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


Senate  amendment  to  the  bill  (H.R. 
4638)  to  revise  the  orphan  drug  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Orphan  Drug 
Act,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Page  4.  line  9.  strilce  out  [July  16.  1990] 
and  insert  "the  date  of  the  enactment  of  the 
Orphan  Drug  Amendments  of  1990". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  BLiLry]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  passed  the 
Orphan  Drug  Amendments  of  1990  on 
July  30,  1990. 

The  Orphan  Drug  Act  creates  incen- 
tives for  research  on  drugs  for  rare  dis- 
eases and  conditions,  which  affect 
such  a  small  population  that  tradition- 
al marketplace  incentives  are  insuffi- 
cient. 

The  act  has  been  a  tremendous  suc- 
cess since  it  was  enacted  in  1983.  Since 
that  time,  the  Food  and  Drug  Admin- 
istration has  granted  more  than  375 
designations  and  approved  more  than 
40  orphan  drugs. 

However,  in  a  few  cases,  extremely 
profitable  drugs  have  received  a  7-year 
monopoly  under  the  statute. 

The  purpose  of  the  amendments  is 
to  tighten  the  definition  of  "orphan 
drug"  so  that  in  the  future  two  or 
more  profitable  drugs  may  compete  in 
the  marketplace  if  they  are  developed 
in  roughly  the  same  period  of  time. 

In  addition,  the  amendment  requires 
that  any  drug  will  lose  its  orphan  drug 
status  when  the  population  of  people 
with  the  disease  that  it  is  designed  to 
treat  rises  above  200,000. 

Mr.  Speaker,  these  amendments  will 
allow  competition  for  profitable 
orphan  drugs  while  retaining  the  in- 
centives for  the  development  of  true 
orphans— drugs  that  would  not  be  de- 
veloped without  the  incentives  of  the 
act. 

The  Senate  Amendment  expands 
the  grandfather  clause  so  that  a 
slightly  larger  universe  of  drugs  will 
be  exempt  from  one  of  its  provisions. 
The  bill  as  amended  is  an  important 
piece  of  legislation,  and  I  urge  all 
Member  to  support  it  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  in  this  coimtry,  as 
many  as  10  to  20  million  people  suffer 
from  approximately  5,000  different 
rare  diseases.  In  1983,  Congress  en- 
acted the  Orphan  Drug  Act  to  create 
incentives  for  companies  to  invest  in 
developing  new  drugs  for  rare  diseases. 
The  primary  incentive  in  the  act  is  the 
grant  of  7  years  of  market  exclusivity 
to  the  first  company  that  develops  a 
new  drug  for  a  rare  disease.  In  the  20 
years  prior  to  enactment  of  this  legis- 
lation, only  10  orphan  drugs  were  ap- 
proved. In  the  7  years  since  enact- 
ment, however,  45  orphan  drugs  have 
been  approved  and  133  are  either  un- 
dergoing human  trials  or  are  pending 
FDA  review. 

The  legislation  allows  all  drugs  cur- 
rently on  the  market  and  those  which 
have  reached  certain  milestones  in  the 
drug  approval  process  to  be  granfath- 
ered  under  the  original  market  exclu- 
sivity provisions  of  the  Orphan  Drug 
Act.  This  ensures  that  those  pharma- 
ceutical and  biotechnology  companies 
that  have  made  financial  commit- 
ments to  research  and  development  of 
an  orphan  drug  will  continue  to  oper- 
ate under  the  original  rules. 

For  future  drugs,  however,  the  pro- 
vision will  be  changed  to  accommodate 
for  those  companies  which  truly  devel- 
op a  drug  simultaneously.  The  bill  pro- 
vides for  a  3-part  test  which  a  compa- 
ny must  meet  in  order  to  be  granted 
shared  exclusivity  with  the  first  com- 
pany on  the  market.  This  test  will 
allow  for  shared  exclusivity  for  drugs 
that  truly  have  been  developed  simul- 
taneously. 

The  only  change  to  the  bill  as  it 
originally  passed  the  House  is  the  ef- 
fective date  of  the  legislation. 

I  urge  my  colleagues  to  support  the 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

D  2140 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  in  support  of  this  bill.  I  would 
like  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Waxman]  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  for 
coming  up  with  a  good  compromise. 
The  stakes  were  very  high  on  this  par- 
ticular bill.  We  have  an  orphan  drug 
program  which  works  very  well,  and 
we  would  like  to  keep  the  program 
alive.  Many  times  programs  we  start 
don't  work,  and  this  one  has  worked. 
It  has  been  corrected  to  take  care  of 
any  problems  that  exist. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  and  the  gentle- 
man from  Virginia  [Mr.  Bliley].  as 
well  as  the  Senate,  for  their  actions.  I 
rise  in  support  of  the  bill. 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4638,  the  Orphan  Drug  Amend- 
ments of  1990.  This  important  bill  strikes  a 
fine  balance  between  the  economic  incentives 


tfiat  are  necessary  to  encourage  the  develop- 
ment of  drugs  for  rare  conditions  and  the 
public  interest  in  competition  in  the  market- 
place when  drug  companies  develop  the 
same  product  at  nearly  the  same  time. 

Since  its  enactment,  the  Orphan  Drug  Act 
has  provided  a  7-year  period  of  marketing  ex- 
clusivity to  the  first  manufacturer  to  gain  ap- 
proval of  a  drug  for  a  rare  condition.  This  pro- 
vision has  literally  transformed  the  landscape 
for  rare  disease  research.  In  7  years,  it  has 
brought  about  the  approval  of  44  orphan 
drugs,  while  in  the  10  years  prior  to  the  act, 
only  10  were  approved.  No  one  disputes  that 
the  act  has  been  an  enormous  success.  How- 
ever, a  few  critics  have  claimed  that  the  act  is 
unfair  to  consumers  and  competitors  in  the 
few  situations  where  the  expected  market  for 
a  drug  is  large  enough  so  that  two  or  more 
companies  race  to  develop  an  orphan  drug. 

H.R.  4638,  introduced  by  Congressman 
Waxman,  was  intended  to  cure  this  problem 
by  creating  a  system  of  shared  exclusivity  in 
cases  where  the  two  manufacturers  devel- 
oped the  same  orphan  drug  within  a  band  of 
time  defined  by  certain  milestones  in  the  de- 
velopment of  the  pioneer  product.  This  shared 
exclusivity  provision  was  both  prospective  and 
retrospective  in  effect.  However,  many  Mem- 
bers of  the  House  rightly  objected  to  the  fea- 
ture of  the  bill  that  retroactively  took  away  the 
market  exclusivity  property  right  held  by  com- 
panies who  had  reasonable,  investment- 
backed  expectations  that  the  law  would  not 
be  altered.  Another  major  objection  to  the  bill 
was  that,  as  originally  written,  the  bill  would 
have  permitted  follow-on  companies  to  obtain 
approval  after  copying  and  benefiting  from  the 
work  of  the  pioneers. 

These  objectionable  features  were 
removed  in  compromises  worked  out 
before  the  bill  reached  the  House 
floor.  These  compromises  owe  much  to 
the  good  graces  and  hard  work  of 
Chairman  Dingell,  Chairman 

Waxman,  and  Congressmen  Bliley 
and  Richardson.  These  compromises 
have  two  major  aspects. 

First,  the  shared  exclusivity  provi- 
sion was  made  only  prospective  in 
effect.  Thus,  excluded  from  the  re- 
forms in  the  substantive  law  are  all 
drugs  currently  on  the  market,  await- 
ing approval,  or  in  clinical  trials.  The 
exclusion  of  drugs  in  clinical  trials  was 
necessary  because,  at  the  time  a  clini- 
cal trial  has  begun,  it  is  likely  that  up 
to  one  half  of  the  expenses  associated 
with  drug  development  would  have 
been  made.  The  House  rightly  con- 
cluded that  it  would  be  unfair  to 
change  the  rules  in  the  middle  of  the 
game.  For  many  Members,  including 
some  who  favored  substantive  changes 
in  the  law.  retroactive  changes  in  the 
law  were  undesirable  from  a  policy 
perspective.  These  Members  were  con- 
cerned that  few  companies  would  be- 
lieve the  future  promises  of  the  Gov- 
ernment, if  after  creating  a  patent-like 
incentive.  Congress  reneged  on  its 
promises. 

Second,  the  House  was  well  advised 
to  change  the  bill  by  reducing  the  op- 


portunity 
obtain  appi 
simply  cop 
neer.  Here 
overly  broa 
follow-on  c 
years  behlr 
compromis< 
follow-on 
more  than 

In  my  vie 
promise— re 
prospective 
time  limits 
policy. 

In  additi( 
gestions  thi 
the  act  sho 
dollar  figui 
approach  v 
tiveness  of 
trary  to  tl 
that  has  p: 
duce  an  el 
the  develoi 
be  avoided. 

The  Orp 
brilliant  si 
lions  of  A 
rare  disease 
can  ensure 
be  undimm 

Mr.  MANTC 
commending 
pass  the  Orp 
great  pride  ii 
prior  to  the  r 
in  1983  only 
sider  orphan! 
became  law, 
proved  and  i 
pipeline.  The 
of  drugs  for 
dozen.  Nearl' 
safe  biotechi 
have  been 
from  human 
deadly  virusc 
products  all 
that  no  patiei 
ability  to  pay. 
of  the  most 
ever  devised 

I  also  woul 
retroactive  a: 
bill.  I  found 
feature  of  th 
has  made  a 
have  develop 
has  been  thi 
investment,  I 
get  approval 
tration,  the  di 
for  itself  for 
the  bargain  \ 
one.  This  ba 
ages  the  fu 
drugs  if  a  s< 
an  orphan  d 
use  for  it.  A  t 

The  comp 
have  done 
ment  should 
cause  it  will 
will  t>reak  its 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32769 


ge  the  develop- 
Jitions  and  the 
in  the  market- 
s  develop  the 
ne  time. 

rphan  Drug  Act 
)f  marketing  ex- 
jrer  to  gain  ap- 
dition.  This  pro- 
I  the  landscape 
7  years,  it  has 
of  44  orphan 
)rior  to  the  act, 
le  disputes  that 
1  success.  How- 
j  that  the  act  is 
ipetltors  in  the 
cted  market  for 
at  two  or  more 
orphan  drug. 

Congressman 
•e  this  problem 
id  exclusivity  in 
acturers  devel- 
ithin  a  band  of 
jnes  in  the  de- 
ict.  This  shared 
jrospective  and 
sr,  many  Mem- 
:ted  to  the  fea- 
'  took  away  the 
It  held  by  com- 
B,  investment- 
law  would  not 
ction  to  the  bill 
the  bill  would 
anies  to  obtain 
efiting  from  the 

atures   were 

worked  out 

the    House 

owe  much  to 

ird   work   of 

Chairman 

nen    Bliley 

compromises 

sivity  provi- 
ospective  in 
rom  the  re- 
law  are  all 
arket,  await- 
il  trials.  The 
:;al  trials  was 
time  a  clini- 
kely  that  up 
es  associated 
would  have 
rightly  con- 
e  unfair  to 
liddle  of  the 
rs,  including 
tlve  changes 
anges  in  the 
)m  a  policy 
!rs  were  con- 
's would  be- 
of  the  Gov- 
a  patent-like 
;ged    on    its 

well  advised 
icing  the  op- 


portunity for  a  second  company  to 
obtain  approval  for  an  orphan  drug  by 
simply  copying  the  work  of  the  pio- 
neer. Here  the. bill  as  introduced  was 
overly  broad,  because  it  permitted  the 
follow-on  company  to  be  up  to  3  or  4 
years  behind  the  innovator.  Under  the 
compromise  reached  in  the  House,  the 
follow-on  manufacturer  can  be  no 
more  than  1  year  behind  the  pioneer. 

In  my  view,  both  aspects  of  the  com- 
promise—making share  exclusivity 
prospective  only  and  tightening  up  its 
time  limits— represent  the  wise  public 
policy. 

In  addition,  we  rightly  rejected  sug- 
gestions that  market  exclusivity  under 
the  act  should  end  as  soon  as  a  certain 
dollar  figure  is  reached  In  sales.  This 
approach  would  undermine  the  effec- 
tiveness of  the  act.  and  would  be  con- 
trary to  the  free  market  philosophy 
that  has  proven  successful  and  intro- 
duce an  element  of  uncertainty  into 
the  development  process  that  should 
be  avoided. 

The  Orphan  Drug  Act  has  been  a 
brilliant  success  in  helping  the  mil- 
lions of  Americans  who  suffer  from 
rare  diseases.  By  passing  H.R.  4638.  we 
can  ensure  that  the  act's  brilliance  will 
be  undimmed. 

Mr.  MANTON.  Mr.  Speaker,  let  me  begin  by 
commending  our  colleagues  who  worked  to 
pass  the  Orphan  Dnjg  Act.  They  should  take 
great  pride  in  their  efforts.  In  the  10  years 
prior  to  the  passage  of  the  Orphan  Drug  Act 
in  1 983  only  1 0  drugs  that  we  now  would  con- 
sider orphans  were  approved.  Since  the  act 
became  law,  45  orphan  drugs  have  been  ap- 
proved and  more  than  100  more  are  in  the 
ptpeline.  The  act  has  spurred  the  development 
of  drugs  for  populations  as  small  as  one 
dozen.  Nearly  all  of  the  approved  instances, 
safe  biotechnology  derived  orphan  products 
have  been  developed  to  replace  products 
from  human  sources  that  were  tainted  with 
deadly  viruses.  The  more  successful  orphan 
products  all  have  free  goods  programs,  so 
that  no  patient  is  untreated  because  of  an  in- 
ability to  pay.  In  sum,  Mr.  Speaker,  this  is  one 
of  the  most  successful  incentive  programs 
ever  devised  by  the  Government. 

I  also  would  like  to  say  something  atxjut  the 
retroactive  aspect  of  section  3  of  the  original 
bill.  I  found  that  by  far  the  most  disquieting 
feature  of  the  bill.  The  Federal  Government 
has  made  a  contract  with  companies  who 
have  developed  orphan  drugs.  The  agreement 
has  been  that  if  a  drug  company  makes  the 
investment,  takes  the  risk  and  is  the  first  to 
get  approval  by  the  Food  and  Drug  Adminis- 
tration, the  drug  company  will  fiave  the  market 
for  itself  for  that  purpose  for  7  years.  That  is 
the  bargain  we  made,  and  I  think  its  a  good 
one.  This  bargain  is  good  because  it  encour- 
ages the  further  development  of  approved 
drugs  if  a  second  company  wants  to  market 
an  orphan  drug,  it  only  needs  to  find  a  new 
use  for  it.  A  bargain  is  a  bargain. 

The  companies  who  make  orphan  drugs 
have  done  their  part.  The  Federal  Govern- 
ment should  never  breach  its  contracts,  be- 
cause it  will  tell  others  that  our  Government 
will  break  its  word  if  it  wants  to.  This  is  hardly 


the  message  we  want  to  send  to  an  industry 
that  is  facing  the  uncertainty  and  great  ex- 
pense of  drug  development.  Thus,  1  was 
pleased  that  the  committee  and,  subsequent- 
ly, the  House  and  Senate  rejected  proposals 
for  retroactive  changes  in  orphan  drug  law. 
The  bill  before  us  is  now  prospective  only. 
Therefore,  I  believe  this  measure  should  be 
approved. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Orphan  Dnig  Amend- 
ments of  1990,  H.R.  4638.  I  am  pleased  to 
see  the  conclusion  of  a  long  and  sometimes 
controversial  legislative  process.  I  wish  to 
congratulate  my  colleagues.  Congressmen 
Waxman,  Bliley,  and  Scheuer  for  their  con- 
tributions to  this  final  product. 

Let  me  just  say  a  word  about  why  finally  re- 
solving this  issue  is  beneficial  to  the  millions 
of  people  afflicted  with  one  of  the  thousands 
of  rare  diseases. 

The  underiying  premise  of  the  Orphan  Drug 
Act  is  that  marketplace  incentives  will  stimu- 
late Investment  In  new  therapies  for  persons 
with  rare  diseases.  For  the  past  3  years  there 
has  tieen  a  legislative  controversy  about  the 
Orphan  Drug  Act  that  has  served  to  under- 
mine the  economic  certainty  necessary  to  rea- 
sonably assure  maintenance  of  those  incen- 
tives. 

At  various  times  over  the  past  three  Con- 
gresses proposals  have  been  made  that 
would  have  altered  the  rights  of  parties  with 
existing  government  contracts  of  market  ex- 
clusivity. The  mere  pendency  of  these  propos- 
als was  seen  by  some  as  a  reason  to  avoid 
making  the  necessary  commitment  to  under- 
take research  in  this  area.  Now  that  this  issue 
has  been  laid  finally  to  rest  we  can  be  as- 
sured that  the  full  promise  of  the  act  can  be 
fulfilled. 

I  am  pleased  that  my  amendment,  submit- 
ted to  eliminate  the  retroactive  nature  of  the 
original  bill,  was  included  in  the  final  package. 
Without  this  correction,  the  legislation  might 
be  unconstitutionally  perpetrating  a  taking  of 
private  property. 

I  urge  my  colleagues  to  support  this  meas- 
ure and  the  President  to  sign  It. 

Mrs.  COLLINS.  Mr.  Speaker,  the  Orphan 
Drug  Act,  as  currently  written,  provides  an  in- 
centive for  companies  to  do  research  and  de- 
velopment on  new  drug  therapies  for  rare  dis- 
eases by  giving  them  an  exclusive  patent  on 
the  new  drug  for  7  years.  Thus,  no  other  com- 
pany can  produce  or  sell  that  product  during 
that  time  period.  While  that  can  be  beneficial 
by  stimulating  R&D  on  treatments  to  ease  the 
pain  of  diseases,  it  can  have  undesirable  ef- 
fects as  well. 

At  a  hearing  by  the  Health  and  Environment 
Subcommittee,  of  which  I  am  a  member,  testi- 
mony did  indicated  that  the  act  had  tieen  very 
successful  in  stimulating  research  on  drugs  for 
rare  diseases.  However,  witnesses  identified 
three  examples  of  drugs  that  qualify  for 
orphan  status  and  have  received  the  exclusive 
patent,  even  though  the  drugs  have  now 
become  very  profitable:  Aerosol  pentamidine, 
which  is  used  to  help  prevent  the  deadly 
pneumonia  that  HIV-positive  persons  often 
contract;  EPO,  which  is  used  in  treating  pa- 
tients on  kidney  dialysis;  and,  human  growth 
hormone,  which  is  used  to  treat  short  children 
with  a  hormone  deficiency. 


While  it  is  important  that  R&D  be  encour- 
aged, too  much  product  protection — especially 
through  exclusivity — hurts  competition  arnj  re- 
sults in  patients  paying  exorbitant  costs  for 
drugs  without  an  alternative. 

The  question  of  how  to  realign  the  Orphan 
Drug  Act  to  accomplish  its  original  goals  is  noX 
an  easy  one  to  answer.  I  t)eiieve  that  chang- 
ing some  of  the  parameters  for  receiving  berv 
efits  under  the  act  are  warranted.  However,  I 
also  had  serious  concerns  about  unfairly 
changing  the  rules  of  the  game  for  players  al- 
ready on  base.  I  believe  the  compromise  em- 
bodied in  H.R.  4638  is  a  fair  and  equitable 
one  for  companies  with  products  already  on 
the  market. 

It  only  makes  sense  to  remove  the  exclusiv- 
ity for  drugs  that  serve  a  patient  population  of 
over  200,000  persons,  and  to  have  the  FDA 
project  patient  population  sizes.  Secor>d,  pro- 
viding shared  exclusivity  for  identical  drugs 
which  are  developed  simultaneously  by  differ- 
ent companies  will  further  promote  competi- 
tion. 

Mr.  Speaker,  H.R.  4638  has  very  important 
ramifications  for  hundreds  of  thousands  of 
Americans  who  are  suffering  from  a  variety  of 
diseases.  For  their  sakes,  I  encourage  my  col- 
leagues to  support  this  reform  bill. 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  H.R.  4638. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOME  HEALTH  CARE  AND  ALZ- 
HEIMER'S DISEASE  AMEND- 
MENTS OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
5112)  to  amend  the  Public  Health 
Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the 
home. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Home 
Health  Care  and  Alzheimer's  Disease 
Amendments  of  1990". 

TITLE  I-DEMONSTRATION  PROJECTS 
FOR  HEALTH  CARE  SERVICES  IN 
THE  HOME 

SEC.  101.  REVISION  AND  EXTENSION  OF  GENERAL 
PROGRAM. 

(a)  Number  op  Grants.— Section  395(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
280c(a))  is  amended  In  the  matter  preceding 
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paragraph  (1)  by  striking  "shall  make"  and 
all  that  follows  through  "grants"  and  insert- 
ing the  following:  "shall  make  not  less  than 
5.  and  not  more  than  20,  grants". 

(b)  Servicbs  Provided.— Section  395(a)(1) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
280c(a)(l))  is  amended  by  striking  "skilled" 
and  all  that  follows  and  Inserting  the  fol- 
lowing: "skilled  nursing  care  services,  home- 
maker  or  home  health  aide  services,  or  per- 
sonal c»re  services  are  provided  in  the 
homes  of  the  individuals;". 

(c)  Ace  op  Recipients  op  Services.— Sec- 
tion 395(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280c(b))  is  amended  by  striking 
"to  ensure"  and  all  that  follows  and  insert- 
ing the  following:  "to  ensure  that— 

"(1)  not  less  than  25  percent  of  the  grant 
is  extiended  to  provide  services  under  such 
subsection  to  individuals  who  are  not  less 
than  65  years  of  age;  and 

"(2)  of  the  portion  of  the  grant  reserved 
by  the  State  for  purposes  of  complying  with 
paragraph  (1),  not  less  than  10  percent  is 
expended  to  provide  such  services  to  individ- 
uals who  are  not  less  than  85  years  of  age.". 

(d)  Authorization  of  Appropriations.— 
Section  397(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  280c-2(e))  U  amended— 

(1)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $7,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

SEC.  102.  REVISION  A.ND  EXTENSION  OF  PROGRAM 
REGARDING  ALZHEIMER'S  DISEASE. 

(a)  Number  op  Grants.— Section  398(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
280c-3(a))  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  striking  "shall  make" 
and  all  that  follows  through  "grants"  and 
inserting  the  following:  "shall  make  not  less 
than  5,  and  not  more  than  15,  grants". 

(b)  Coordination  of  Services.— Section 
398(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280c-3(a)(l))  is  amended  by  strik- 
ing "by  public  and  private  organizations" 
and  inserting  "with  public  and  private  orga- 
nizations". 

(c)  AirrHORizATiON  OF  Appropriations.— 
Section  399A(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  280c-5(e))  is  amended— 

(1)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $7,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

TITLE  II-REVISION  OP  PROGRAMS 
FOR  RESEARCH  ON  ALZHEIMER'S 
DISEASE 

SEC.  201.  ALZHEIMER'S  DISEASE  CENTERS. 

Section  445  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-2)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  inserting  "(including  university 
medical  centers) "  after  "nonprofit  entities  "; 

(B)  by  inserting  "(including  staffing)" 
after  "operating  support"; 

(C)  by  inserting  "(including  multidlscipli- 
nary  research)"  after  'clinical  research"; 
and 

(D)  by  striking  "Alzheimer's  Disease"  and 
inserting  "Alzheimer's  disease";  and 

(2)  in  subsection  (b),  by  amending  such 
subsection  to  read  as  follows: 

"(b)(1)  Federal  payments  made  under  a 
cooperative  agreement  or  grant  under  sub- 
section (a)  may,  with  respect  to  Alzheimer's 
disease,  be  used  for— 

"(A)  diagnostic  examinations,  patient  as- 
sessments, patient  care  costs,  and  other 
costs  necessary  for  conducting  research; 


"(B)  training,  including  training  for  allied 
health  professionals; 

"(C)  diagnostic  and  treatment  clinics  de- 
signed to  meet  the  special  needs  of  minority 
and  rural  populations  and  other  under- 
served  populations; 

•"(D)  activities  to  educate  the  public;  and 

"'(E)  the  dissemination  of  information. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  "training"  does  not  include  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487.  ". 

SEC.  202.  CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

(a)  Redesicnation  as  Claude  D.  Pepper 
Older  Americans  Independence  Centers.— 
Section  445A  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-3)  is  amended- 

(1)  in  the  heading  for  such  section,  by 
amending  the  heading  to  read  as  follows: 

"Claude  D.  Pepper  Older  Americans  Inde- 
pendence Centers"';  and 

(2)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  ""Each  such 
center  shall  be  known  as  a  Claude  D.  Pepper 
Older  Americans  Independence  Center.". 

(b)  Revisions  in  Program.— 

(1)  In  general.— Section  445A  of  the 
Public  Health  Service  Act  (42  U.S.C.  285e-3) 
is  amended— 

(A)  in  subsection  (a),  by  inserting  "not  less 
than  10"  before  "centers  of  excellence";  and 

(B)  in  subsection  (b)(2)(A),  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: •",  including  menopause,  which  research 
includes  research  on  such  treatments,  and 
on  medical  devices  and  other  medical  inter- 
ventions regarding  such  diseases,  disorders, 
and  complications,  that  can  assist  individ- 
uals in  avoiding  institutionalization  and  pro- 
longed hospitalization  and  in  otherwise  in- 
creasing the  independence  of  the  individ- 
uals". 

(2)  Conforming  amendment.— Section 
445A(b)(2)(B)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-3(b)(2)(B))  is  amended 
by  striking  ""research  concerning"  and  all 
that  follows  and  inserting  ""research  de- 
scribed in  subparagraph  (A).". 

(c)  Definition.— Section  445A  of  the 
Public  Health  Service  Act  (42  U.S.C.  285e-3) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
"independence',  with  respect  to  diseases,  dis- 
orders, and  complications  of  aging,  means 
the  functional  ability  of  individuals  to  per- 
form activities  of  daily  living  or  instrumen- 
tal activities  of  daily  living  without  assist- 
ance or  supervision.". 

TITLE  III-TASK  FORCE  ON  AGING 
RESEARCH 
SEC.  301.  ESTABLISHMENT  AND  DLTIES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  Task  Force  on  Aging  Research. 

(b)  Duties.— With  respect  to  aging  re- 
search (as  defined  in  section  305),  the  Task 
Force  each  fiscal  year  shall— 

(1)  make  recommendations  to  the  Secre- 
tary specifying  the  particular  projects  of  re- 
search, or  the  particular  categories  of  re- 
search, that  should  be  conducted  or  sup- 
ported by  the  Secretary; 

(2)  of  the  projects  specified  under  para- 
graph (1),  make  recommendations  to  the 
Secretary  of  the  projects  that  should  be 
given  priority  in  the  provision  of  funds;  and 

(3)  make  recommendations  to  the  Secre- 
tary of  the  amount  of  funds  that  should  be 
appropriated  for  such  research. 

(c)  Provision  of  Information  to  the 
Public— The  Task  Force  may  make  avail- 


able to  health  professionals,  and  to  other 
members  of  the  public,  information  regard- 
ing the  research  described  in  subsection  (b). 

SEC.  302.  MEMBERSHIP. 

(a)  Composition.— The  Task  Force  shall 
be  composed  of— 

( 1 )  the  Assistant  Secretary  for  Health; 

(2)  the  Surgeon  General  of  the  Public 
Health  Service; 

(3)  the  Assistant  Secretary  for  Planning 
and  Evaluation; 

(4)  the  Director  of  the  National  Institute 
on  Aging,  and  the  Directors  of  such  other 
agencies  of  the  National  Institutes  of 
Health  as  the  Secretary  determines  to  be 
appropriate; 

(5)  the  Commissioner  of  the  Administra- 
tion on  Aging; 

(6)  the  Commissioner  of  Food  and  Drugs: 

(7)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

(8)  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion; 

(9)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

(10)  the  Commissioner  of  Social  Security; 

(11)  the  Administrator  for  Health  Care 
Policy  and  Research; 

(12)  two  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  in  consultation  with  the  Minority 
Leader,  and  two  members  of  the  Senate  ap- 
pointed by  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader,  not  more 
than  one  of  whom  from  each  body  shall  be 
members  of  the  same  political  party;  and 

(13)  three  members  of  the  general  public, 
to  be  appointed  by  the  Secretary,  that  shall 
include  one  representative  each  from— 

(A)  a  nonprofit  group  representing  older 
Americans; 

(B)  a  private  voluntary  health  organiza- 
tion concerned  with  the  health  problems  af- 
fecting older  Americans;  and 

(C)  a  nonprofit  organization  concerned 
with  research  related  to  the  health  and  in- 
dependence of  older  Americans. 

(b)  Chair.— The  Secretary,  acting  through 
either  the  Assistant  Secretary  for  Health  or 
the  Director  of  the  National  Institute  on 
Aging,  shall  serve  as  the  Chair  of  the  Task 
Force. 

(c)  Quorum.— A  majority  of  the  members 
of  the  Task  Force  shall  constitute  a 
quorum,  and  a  lesser  number  may  hold 
hearings. 

(d)  Meetings.— The  Task  Force  shall  meet 
periodically  at  the  call  of  the  Chair,  but  in 
no  event  less  than  twice  each  year. 

(e)  Compensation  and  Expenses.— 

(1)  Compensation.— Members  of  the  Task 
Force  who  are  not  regular  full-time  employ- 
ees of  the  United  States  government  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaged  in  the 
business  of  the  Task  Force  (including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedules  established  under  section  5332  of 
title  5,  United  States  Code. 

(2)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Task  Force,  members  of 
such  Task  Force  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  is  authorized  under  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service. 
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SEC.  303.  ADMINISTRATIVE  STAFF  AND  SUPPORT. 

The  Secretary,  acting  through  either  the 
Assistant  Secretary  for  Health  or  the  Direc- 
tor of  the  National  Institute  on  Aging,  shall 
appoint  an  Executive  Secretary  for  the  Task 
Force  and  shall  provide  the  Task  Force  with 
such  administrative  staff  and  support  as 
may  be  necessary  to  enable  the  Task  Force 
to  carry  out  subsections  <b)  and  (c)  of  sec- 
tion 301. 

SEC.  304.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
and  annually  thereafter,  the  Task  Force 
shall  prepare  and  submit  to  the  Secretary, 
and  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Conunittee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  providing 
the  recommendations  required  in  section 
301(b). 

(b)  Availability  to  Public— The  Task 
Force  may  make  available  to  the  public 
copies  of  the  reports  required  in  subsection 
(a). 

SEC.  305.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Aging  research.— 

(A)  The  term  "aging  research"  means  re- 
search on  the  aging  process  and  on  the  diag- 
nosis and  treatment  of  diseases,  disorders, 
and  complications  related  to  aging,  includ- 
ing menopause.  Such  research  includes  re- 
search on  such  treatments,  and  on  medical 
devices  and  other  medical  interventions  re- 
garding such  diseases,  disorders,  and  compli- 
cations, that  can  assist  individuals  in  avoid- 
ing institutionalization  and  prolonged  hospi- 
talization and  in  otherwise  increasing  the 
dependence  of  the  Individuals. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "independence",  with  respect  to  dis- 
eases, disorders,  and  complications  of  aging, 
means  the  functional  ability  of  Individuals 
to  perform  activities  of  daily  living  or  in- 
strumental activities  of  daily  living  without 
assistance  or  supervision. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  Task  force.- The  term  "Task  Force" 
means  the  Task  Force  on  Aging  Research 
established  under  section  301(a). 

SEC.  306.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1993. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

SEC.  401.  MISCELLANEOUS  AMENDMENTS. 

(a)  Minority  Health.— 

(1)  In  general.— Section  1707(b)  of  the 
Public  Health  Service  Act,  as  added  by  sec- 
tion 2  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990,  is  amend- 
ed- 

(A)  in  paragraph  (6).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (7),  by  striking  the 
period  at  the  end  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  support  expansion  and  enhancement 
of  tertiary  perinatal  facilities  in  rural  States 
with  infant  mortality  rates  among  individ- 
uals from  disadvantaged  backgrounds,  in- 
cluding minorities,  that  are  significantly 
above  the  national  average  for  such  rates.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  the  Disadvan- 


taged Minority  Health  Improvement  Act  of 
1990. 

(b)  Services  Regarding  Acquired  iMMtmc 
Deficiency  Syndrome.— Title  XXVI  of  the 
Public  Health  Service  Act,  as  added  by 
Public  Law  101-381,  is  amended— 

(1)  in  section  2607(1).  by  striking 
•2601(a)(1)"  and  inserting  "2601(a)": 

(2)  in  section  2651,  by  striking  "section 
2652(a)(1)"  and  inserting  "section  2652(a)": 
and 

(3)  in  section  2652(a)— 

(A)  by  striking  "referred  to  in  subsection 
(b)"  and  inserting  "referred  to  in  subsection 
2651(a)": 

(B)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6), 
respectively:  and 

(C)  in  paragraph  (6)  (as  so  redesignated), 
by  striking  "a  nonprofit  private  entity  that 
provides"  and  inserting  "nonprofit  private 
entities  that  provide". 

TITLE  V-FELLOWSHIPS 

SEC.    501.    JAMES    MADISON    MEMORIAL    FELLOW- 
SHIPS. 

Section  813(a)(4)  of  the  James  Madison 
Memorial  Fellowship  Act  (20  U.S.C. 
4512(a)(4))  is  amended  by  striking  the 
second  sentence. 

The  SPEAKER  pro  tempore.  Is  a 
second  (demanded? 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  amendment  to 
H.R.  5112. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5112  would  reau- 
thorize two  Public  Health  Service  Act 
home  health  care  demonstration  pro- 
grams whose  authorities  expire  at  the 
end  of  fiscal  year  1990. 

The  first  program— the  General  Pro- 
gram—is designed  to  provide  home 
health  services  to  low-income  individ- 
uals who,  with  the  availability  of  such 
assistance,  may  avoid  institutionaliza- 
tion or  prolonged  hospitalization.  The 
second  program  is  intended  to  provide 
similar  types  of  services  to  individuals 
with  Alzheimer's  disease.  Both  demon- 
strations provide  grant  fimds  directly 
to  the  States. 

H.R.  5112  would  reestablish  these 
two  programs  for  the  next  three  fiscal 


years  at  authorization  levels — for  each 
program— of  $7.5  million  in  fiscal  year 
1991,  and  at  such  sums  as  may  be  nec- 
essary in  both  fiscal  years  1992  and 
1993.  In  addition,  H.R.  5112  would 
expand  the  ntimber  of  States  that 
would  be  eligible  to  receive  grant 
awards  tmder  both  demonstration  au- 
thorities. 

The  bill  would  also  clarify  that  un- 
skilled services,  such  as  homemaker 
and  personal  care  services,  as  well  as 
skilled  nursing  services,  can  be  made 
available  to  individuals  participating 
in  the  General  Program.  In  addition, 
the  legislation  would  specifically 
target  a  portion  of  the  services  provid- 
ed under  the  General  Program  to 
those  elderly  Americans  age  85  and 
older. 

As  amended.  H.R.  5112  would  also 
make  improvements  in  current  NIH 
authorities  regarding  research  on  Alz- 
heimer's disease  and  on  the  aging 
process. 

H.R.  5112  represents  the  work  and 
commitment  of  many  members  of 
Congress.  In  particular.  I  want  to  rec- 
ognize the  primary  sponsor  of  the  leg- 
islation, our  colleague  Congressman 
Bruce,  and  the  chairman  of  the  Aging 
Committee,  Congressman  Roybal. 
Both  are  real  champions  of  the  elderly 
and  I  am  delighted  to  join  them  in 
today's  effort. 

In  addition  to  the  provisions  on 
home  health  services  and  Alzheimer's 
disease,  H.R.  5112  would  make  minor 
and  technical  corrections  to  other 
Public  Health  Service  authorities.  In 
particular,  the  legislation  includes  a 
technical  amendment  to  the  Disadvan- 
taged Minority  Health  Improvement 
Act  of  1990,  to  support  expsmsion  and 
enhancement  of  tertiary  perinatal  fa- 
cilities to  reduce  infant  mortality  rates 
in  rural  States.  As  author  of  this  Act,  I 
want  to  make  explicitly  clear,  that 
while  programmatic  activities  to 
reduce  infant  mortality  could  be  an  el- 
igible use  of  funds,  none  of  the  funds 
under  this  section  are  to  be  used  for 
the  purposes  of  construction  or  capital 
improvements. 

I  urge  all  Members  to  support  H.R. 
5112  with  an  amendment. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  support  the  continuing  efforts  au- 
thorized by  H.R.  5112  to  provide  funds 
for  demonstrations  projects  for  home 
health  care  services  to  frail  and  dis- 
abled individuals,  as  well  as  those  suf- 
fering from  Alzheimer's  disease.  These 
services  have  been  effective  in  limit- 
ing, postponing  and  even  preventing 
institutionalization  of  such  individ- 
uals. 

I  think  it  is  important  that  we  con- 
tinue to  try  to  find  the  most  cost-ef- 
fective and  humane  way  to  provide 
medical  care.  I  am  particularly  pleased 
that  the  bill  requires  the  development 
of  demonstration  projects  to  meet  the 
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needs  of  a  fast  growing  segment  of  our 
elderly  population,  the  elderly  over  85 
years  of  age. 

Also  attached  to  this  legislation  are 
several  technical  amendments  added 
by  the  Senate.  I  know  of  no  opposition 
to  any  of  these  amendments. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  House-Senate  conference 
agreement  on  H.R.  5112,  the  House  Health 
DenrKXistration  projects  reauttiorization  bill. 

Simply  stated,  at  a  time  when  the  senior 
citizens  of  this  country  are  feeling  threatened 
by  budgetary  proposals  to  cut  Medicare,  or  to 
increase  the  costs  of  Medicare  coverage  for 
the  elderty,  and  at  a  time  when  they  feel 
threatened  as  well  by  advancing  age  and  the 
infirmities  that  go  along  with  the  aging  proc- 
ess, it  is  good  to  have  a  bill,  modest  as  it  is, 
to  help  provide  State  and  local  programs  to 
care  for  the  elderty,  in  their  communities,  near 
their  families  and  friends — t)y  providing  gener- 
al honie  health  care. 

The  fear  of  institutionalization  in  tfie  minds 
and  hearts  of  the  elderty  is  very  real,  and 
often  expressed  to  me  by  constituents  who 
write.  Also,  a  majority  of  them  live  on  such 
low,  fixed  incomes  for  the  most  part,  that  ex- 
pensive and  prolonged  hospital  stays  takes  a 
toll  not  only  on  their  physical  well-tjeing,  but 
their  mental  ar>d  emotional  ability  to  cope  as 
well.  Modest  funding  of  $7.5  million  is  author- 
ized for  general  home  health  care,  and  I  am 
pleased  to  support  it. 

The  elderty,  wtio  are  most  often  victimized 
by  Alzheimer's  disease,  and  their  families  who 
are  also  traumatized  by  the  disease  that 
strikes  a  beloved  parent,  spouse,  or  other 
family  member,  will  be  pleased  to  note  that 
this  bill  addresses  many  problems — such  as 
appropriate  and  timely  diagnosis,  individual 
patient  assessment,  estimates  of  patient  care 
costs— all  associated  with  Alzheimer's  dis- 
ease. 

The  Alzheimer's  disease  demonstration 
projects  will  take  steps  to  inform  and  educate 
the  public  concerning  the  disease,  and  will 
disseminate  such  information  to  the  general 
public  for  tt>eir  use  and  guidance  in  dealing 
with  onset  of  the  disease  within  their  own 
families  and  communities.  The  bill  especially 
designs  the  dennonstration  projects  on  Alzhei- 
mer's disease  so  that  diagnostic  and  treat- 
ment clinics  meet  the  special  needs  of  minori- 
ty and  rural  populations,  among  all  under- 
served  populations.  This  demonstration 
project  for  Alzheimer's  disease  is  also  author- 
ized to  be  funded  at  $7.3  million  in  fiscal  year 
1991— a  modest  sum— and  I  hope  that  funds 
will  be  appropriated  for  this  and  other  pur- 
poses of  the  bill. 

Mr.  Speaker,  in  the  hurty-buriy  of  activities 
by  the  Congress  in  recent  days  and  weeks,  at- 
tempting to  push  through  important  legislative 
initiatives  as  well  as  to  get  a  budget  agree- 
ment, it  is  important  that  we  stop,  take  note, 
and  vote  in  the  affirmative  for  very  modest, 
but  very  important  programs  such  as  home 
health  and  Alztieimer's  disease  demonstration 
projects,    and    to    make   our   constituencies 


aware  tfiat  we  still  are  doing  our  best  to  do 
something  besides  severely  cut  health  and 
other  important  programs  in  our  zeal  to 
reduce  the  Federal  deficit. 

I  highly  commend  Mr.  Waxman,  the  chair- 
man of  tfie  Subcommittee  on  Health  and  the 
Environnront,  for  his  commitment  to  all  health 
initiatives  before  him,  and  especially  for  his 
commitment  to  getting  this  bill  before  the 
House  t)efore  adjournment. 

I  support  passage  of  the  conference  agree- 
ment on  H.R.  5112,  and  hope  that  two-thirds 
of  my  colleagues  will  join  me  in  passing  the 
bill. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am  pleased 
that  the  House  and  the  Senate  have  reached 
agreement  on  this  important  legislation  and  I 
wanted  to  take  this  opportunity  to  express  my 
strong  support  of  the  conference  committee 
report.  This  legislation  allows  a  portion  of  the 
home  health  care  denr>onstration  project  fund- 
ing to  t)e  used  for  home  fiealth  services  for 
the  frail  elderty— persons  age  85  years  of  age 
and  older. 

While  frail  persons  are  not  limited  to  those 
85  and  older,  more  than  half  of  tfiose  85  and 
older  require  some  assistance.  That  is  why  I 
offered  an  amendment  in  the  Energy  and 
Commerce  Health  Subcommittee  that  man- 
dates that  a  part  of  this  money  t>e  set  aside 
for  this  age  group. 

I  have  a  deep  concern  for  the  frail  elderly. 
Occasionally,  you  may  have  heard  me  discuss 
the  demographics  of  my  district— I  have  one 
of  the  highest  percentages  of  persons  85 
years  of  age  and  older  living  in  the  counties  of 
Pinellas  and  Pasco.  That  is  why  I  am  pleased 
that  my  provision  is  included  in  this  confer- 
ence report— so  that  our  Nation's  oldest  old 
will  be  remembered  when  these  demonstra- 
tion projects  are  being  conducted. 

As  you  know  our  population  is  becoming 
older  and  in  fact,  by  2030,  9  to  12  million 
people  in  our  country  will  be  over  the  age  of 
85.  In  contrast,  there  were  2.5  million  persons 
85  and  over  in  1984.  It  is  beneficial  to  study 
how  much  money  could  be  saved  by  keeping 
the  frail  elderty  in  the  home  with  family  and 
friends  as  long  as  possible  in  order  to  prevent 
institutionalization.  In  Florida,  50,000  persons 
were  in  nursing  homes  last  year  and  of  that 
50.000,  44  percent  were  85  years  of  age  or 
older.  These  statistics  do  not  even  include 
those  persons  in  other  health  care  facilities. 

It  is  my  understanding  that  nutrition  services 
and  home  health  services  for  the  elderly  will 
also  be  coordinated  under  these  demonstra- 
tion projects. 

Mr.  Speaker,  I  want  to  extend  my  thanks  to 
Congressman  Terry  Bruce,  the  sponsor  of 
this  bill,  and  Health  Subcommittee  chairman, 
Henry  Waxman  for  working  with  me  on  this 
provision. 

Mr.  BRUCE.  Mr.  Speaker,  first  of  all,  I  want 
to  commend  Mr.  Waxman  and  Mr.  Roybal  for 
their  role  in  moving  this  legislation  through  so 
quickly. 

Today,  millions  of  Americans  suffer  from  se- 
rious illnesses  and  conditions  which  can  be 
difficult  to  treat.  There  are  relatively  few  re- 
sources available  to  cover  the  costs.  My  bill, 
H.R,  5112,  would  allow  up  to  20  States  to 
apply  for  grants  to  develop  programs  to  pro- 
vide certain  skilled  and  unskilled  services  in 


the  home,  with  a  requirement  that  at  least  25 
percent  of  the  recipients  being  over  age  65. 

States  currently  receiving  funding  have  no- 
tk:ed  dramatic  changes  in  the  health  of  some 
of  tfieir  recipients.  For  example,  one  elderty 
woman  was  on  the  verge  of  entering  a  hospi- 
tal because  of  her  diabetes.  After  1  year  in 
the  program,  she  now  plans  to  go  back  to 
work.  Many  understand  that  children  have 
benefited  greatly  from  the  program. 

The  other  provisions  of  the  bill  center  on 
AlzheirT>er's  disease  research  and  treatment,  i 
There  are  an  estimated  4  million  Alzheimer's 
victims  in  this  country.  With  the  aging  of  the 
population,  the  United  States  can  expect  to 
see  14  million  Alzheimer's  victims  by  the  year 
2040.  No  cure  exists  for  the  disease,  and  little  i 
is  known  about  its  cause.  Unfortunately,  serv-  j 
ices  to  fielp  these  victims  do  not  exist.  Most 
of  their  care  is  provided  by  family  memtwrs.  or  ! 
through  some  State  agencies.  This  care,  how- 
ever, has  been  fragmented  and  no  coordina- 
tion of  services  is  available.  In  most  cases, 
the  victims  and  the  families  have  no  place  to 
go.  Over  50  percent  of  nursing  home  resi- 
dents are  victims,  yet  the  homes  do  not  pro- 
vide the  type  of  care  these  people  need. 

H.R.  5112  makes  available  a  number  of 
grants  for  States  to  apply  to  develop  pro- 
grams to  care  for  Alzheimer's  victims,  and 
provide  assistance  to  their  families.  The  bill 
also  increases  training  and  research  for  the 
disease,  through  the  National  Institute  on 
Aging,  Finally,  it  establishes  a  Task  Force  on 
Aging  Research. 

I  am  pleased  that  this  legislation  has  moved 
so  quickly.  H.R.  5112  is  a  positive  component 
of  providing  health  care  to  older  Americans, 
and  lays  groundwork  on  which  Congress  can 
build  in  years  to  come. 

Finally,  I  wanted  to  express  my  gratitude  to 
Ruth  Katz  of  Mr.  Waxman's  Subcommittee  on 
Health  and  Environment  and  to  Gary  Christo- 
pherson  of  Mr.  Roybal's  Select  Committee 
on  Aging  for  their  assistance  in  pushing  this 
legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  5112. 

The  question  was  taken. 

Mr.  NIELSEN  of  Utah.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


CONFERENCE  REPORT  ON  H.R. 
4739,  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

Mr.  LEATH  of  Texas  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4739)  to  author- 
ize appropriations  for  fiscal  year  1991 


The  commi 
agreeing  voti 
amendment  < 
4739)  to  autl 
year  1991  foi 
partment  of 
tion,  and  foi 
partment  of 
strengths  for 
Forces,  and  f 
after  full  an( 
to  recommer 
respective  He 

That  the  t 
ment  to  the 
agree  to  the 
follows: 

In  lieu  of 
serted  by  tht 
following: 

SECTION  I.  SHO 

This  Act  mi 
fense   Author 

SEC.    Z.    ORGA^ 
TA 

(a)  Drvisioi 
four  diinsion 

<1)  Division 
thorizations. 

(2)  Divisio\ 
thorizations. 

(3)  Division 
tional  Secur 
Authorizatio; 

(4)  Divisioi 
versification, 
tion. 

(b)  Table  c 
tents  for  this 

Sec.  J.  Short 
Sec.  2.  Orgai 

Sec.  3.  Cong\ 
DIVISION  A 


Sec.  101.  Am 

Sec.  102.  Na\ 

Sec.  103.  Air 

Sec.  104.  De) 

Sec.  lOS.  Del 

Sec.  106.  Rei 

Sec.  107.  Chi 

Sec.  108.  Mu 
Sec  109.  Re] 

Part  I 

Sec.  121.  Lit, 
Part  C— 

Sec.  131.  SR. 

Sec.  132.  Gn 

Sec.  133.  B-1 

Sec  134.  Pre 


Sec.  135.  Re-, 


UMI 


t  that  at  least  25  i 
2  over  age  65. 
unding  have  no- 
)  health  of  some 
iple,  one  elderly 
Bntering  a  hospi- 

After  1  year  in 
t  to  go  back  to 
t  children  have 
gram. 

e  bill  center  on 
I  arvj  treatment. 
Ilion  Alzheimer's 
the  aging  of  the 
5  can  expect  to 
tims  by  the  year 
isease,  and  little 
'ortunately,  serv- 

not  exist.  Most 
nily  members,  or 

This  care,  how- 
nd  no  coordina- 

In  most  cases, 
ave  no  place  to 
sing  home  resi- 
Ties  do  not  pro- 
ople  need, 
e  a  numtjer  of 
0  develop  pro- 
r's  victims,  and 
imilies.  The  bill 
esearch  for  the 
lal    Institute    on 

Task  Force  on 

ition  has  moved 
itive  component 
Ider  Americans, 
fi  Congress  can 

my  gratitude  to 
jbcommittee  on 
to  Gary  Christo- 
ilect  Committee 

in  pushing  this 

eaker,  I  have 
time,  and  I 
my  time, 
empore.  The 
n  offered  by 
lifomia  [Mr. 
'  suspend  the 
enate  amend- 


Mr.  Speaker, 
5  and  nays, 
ordered, 
ipore.  Pursu- 
:lause  5,  rule 
»r  announce- 
ngs    on    this 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32773 


for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  101-923) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4739)  to  authorize  appropriations  for  fiscal 
year  1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1991". 

SBC.    i.    ORGASIZATION    OF   ACT   INTO    DIVISIONS; 
TABLE  OF  CONTENTS 

(a)  Divisions.— This  Act  is  organized  into 
four  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(31  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(4)  Division  D— Economic  Adjustment,  Di- 
versification, Conversion,  and  Stabiliza- 
tion. 

<b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions; 

table  of  contents. 

Sec.  3.  Congressional     defense    committees 

defined. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AVTHORIZATIONS 

TITLE  I— PROCUREMENT 


Part  A— Funding  Authorizations 


Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  lOS. 

Sec.  106. 

Sec.  107. 

Sec.  108. 

Sec.  109. 


Army. 

Navy  and  Marine  Corps. 

Air  Force. 

Defense  Agencies. 

Defense  Inspector  General. 

Reserve  components. 

Chemical     demilitarization 


pro- 


ubmitted  the 
>rt  and  state- 
19)  to  author- 
aal  year  1991 


gram. 
Muitiyear  authorizations. 
Repeal  of  prior  milestone  authori- 
zations. 
Part  B—B-2  Aircraft  Prooram 
Sec.  121.  Limitation  on  obligations. 
Part  C— Other  Strateoic  Proorams 

Sec.  131.  SRAM  II  missile  program. 

Sec.  132.  Ground-wave  emergency  nettoork. 

Sec.  133.  B-IB  Aircraft  program. 

Sec.  134.  Prohibition  on  obligation  or  ex- 
penditure of  fiscal  year  1990 
funds  for  MX  Rail  Garrison 
procurement 

Sec.  135.  Report  on  alternative  MX  missile 
test  plans. 


Sec.  136.  Limitation  on  advance  procure- 
ment of  advanced  cruise  mis- 
sile. 

Sec.  137.  Limitation  on  obligation  of  funds 
for  KC-13SR  aircraft  program. 
Part  D—Army  Programs 

Sec.  141.  ADATS  missile  system. 

Sec.  142.  M-1  Abrams  tank  program. 

Sec.  143.  Procurement  of  AHIP  Scout  heli- 
copters. 

Sec.  144.  Provision  of  CH-47  aircraft  for  the 
Army  National  GuartL 

Part  E—Na  vy  and  Marine  Corps  Programs 


Part  D— Strategic  Programs 


A-12  aircraft  program, 
V-22  aircraft  program. 
Procurement  of  MlAl  main  battle 

tanks  for  the  Marine  Corps. 
Policy -for  SSN-21  submarine  pro- 

■  curement. 
MH-53  minesweeper  helicopter. 
AH-1 W  helicopters. 
Laboratory    eguipment   for   Navy 

industrial-fund  activities. 
NoNSTRATEGic  Air  Force  Programs 


Sec.  151. 
Sec.  152. 
Sec.  153. 

Sec.  154. 

Sec.  155. 
Sec.  156. 
Sec.  157. 

Part  F— 

Sec.  161.  C-17  Aircraft  program  funding 
and  limitations  for  fiscal  year 
1991. 

Sec.  162.  Tacit  Rainbow  program. 

Sec.  163.  Chemical-biological  collective  pro- 
tection systems. 

Sec.  164.  Re-engining  for  certain  reconnais- 
sance aircraft 
Part  G — Chemical  Munitions 

Sec.  171.  Annual  report  on  safety  of  chemi- 
cal weapons  stockpile. 

Sec.  1 72.  Funding  clarification  for  chemical 
toeapons  stockpile  disposal  pro- 
gram. 

Sec.  1 73.  Chemical  weapons  stockpile  safety 

contingency  plan. 

Part  H— Other  Programs 

Sec.  181.  Program  terminations. 
Sec.  182.  Limitations  on  electronic  warfare 
procurement 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Part  A— Authorizations 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Amounts  for  basic  research  and  ex- 
ploratory development 
Part  B— Program  requirements. 
Restrictions,  and  Limitations 

Sec.  211.  V-22  Osprey  aircraft  program. 

Sec.  212.  Army  scout  attack  helicopter  pro- 
gram. 

Sec.  213.  Advanced  Tactical  Fighter  pro- 
gram. 

Sec.  214.  Armored  gun  system. 

Sec.  215.  Fleet  electronic  warfare  support 
group. 

Sec  216.  Vandenberg  Air  Force  Base  Titan 
IV  launch  facility. 

Sec.  217.  Advanced  communiations  satellite 
relay  system. 

Sec  218.  Prohibition  on  testing  Mid-Infra- 
red Advanced  Chemical  Laser 
Against  an  object  in  space. 
Part  C— Strategic  Defense  Inttiative 

Sec.  221.  Strategic  Defense  Initiative  Pro- 
gram structure  and  limitations 
on  spending. 

Sec  222.  Limitation  on  development  and 
testing  of  anti-ballistic  missile 
systems  or  components. 

Sec.  223.  Prohibition  on  operational  test 
and  evaluation  of  strategic  de- 
fense systems. 

Sec.  224.  Boost  surveillance  and  tracking 
system. 

Sec.  225.  Theater  missile  defense  programs. 


Sec 

241. 

Sec 

242. 

Sec. 

243. 

Sec. 

244. 

Sec 

245. 

Sec 

246. 

Sec 

247. 

Sec 

248. 

Sec 

249. 

Sec.  231.  Funding  and  sense  of  Congress  for 
ICBM  Modernization  program. 

Sec.  232.  Depressed  trajectory  ballistic  mis- 
siles and  other  short- time-of- 
flight  t>allistic  missiles. 

Part  E— Other  Matters 
Biological  Defense  Research  Pro- 
gram. 
Funding  for  facility  for  collabora- 
tive research  and  training  for 
military  medical  personnel 
Grant   for    an    institute   for    ad- 
vanced science  and  technology. 
Support  for  Advanced   Research 

Projects. 
Competition    in    contracting   for 

computers  and  software. 
Advisory  commission  on  consoli- 
dation and  conversion  of  de- 
fense research  and  development 
laboratories. 
National  defense  science  and  engi- 
neering education. 
Establishment   of  Department   of 
Defense    technology    office    in 
Japan. 
Grant  for  study  and  analysis  of 
the  Soviet  Union  and  certain 
other  countries. 
TITLE  III— OPERATION  AND 
MAINTENANCE 
Part  A— Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Humanitarian  assistance. 

Sec.  304.  Assistance  to  the  1990  Winter 
World  Series  Torch  Run  and 
the  1991  Freestyle  World  Cham- 
pionships. 

Sec.  305.  Extended    cold    weather   clothing 
systems. 
Part  B— Limitations 

5%c.  311.  Limitation  on  obligations  against 
stock  funds. 

Sec  312.  Prohibition  on  manageinent  of  ci- 
vilian     personnel      by      end 
strengths    during    fiscal    year 
1991. 
Part  C— Changes  to  Existing  La  w 

Sec.  321.  Commissary  and  other  privileges 
for  certain  members  of  a  re- 
serve component  and  certain 
other  persons. 

Sec.  322.  Guidelines  for  future  reductions  of 
civilian  employees  of  industri- 
al-type or  commercial-type  ac- 
tivities. 

Sec.  323.  Inventory  management  policies. 

Sec.  324.  Expansion  of  authority  to  donate 
food  to  charitable  nonprofit 
food  banks. 

Sec.  325.  Authority  to  exchange  property  for 
sermces  in  connection  with  his- 
torical collections. 

Sec.  326.  Authority  to  furnish  transporta- 
tion in  certain  areas  outside 
the  United  States. 

Sec.  327.  Authorization  for  certain  bands  of 
the  armed  forces  to  produce  re- 
cordings for  commercial  sale. 

Sec.  328.  Army  program  to  promote  civilian 
marksmanship. 

Sec.  329.  Ships'  stores. 

Sec.  330.  Operation  of  the  Inter-American 
Air  Forces  Academy. 

Sec  331.  Assistance  program  for  employees 
of  a  nonappropriated  fund  in- 
strumentality adversely  affect- 
ed by  base  closures. 


32774 


CONGRESSIONAL  RECORD— HOUSE 


Part  D—ENVtRONUENTAL  Provisions 

Sec.  341.  Additional  reguiremenU  for  envi- 
ronmental report 

Sec.  342.  Reporting  requirements  on  envi- 
ronment compliance  at  over- 
seas military  installations. 

Sec.  343.  Extension  of  date  for  completion  of 
study  on  waste  recycling. 

Sec.  344.  Environmental  edtication  program 
for  Department  of  Defense  per- 
sonnel 

Sec.  345.  Use  of  ozone  depleting  substances 
uHthin  the  Department  of  De- 
fense. 

Sec  34S.  Prohibition  on  purchases  of  per- 
formance bonds  and  similar 
guaranties. 

Part  E— Miscellaneous 

Sec  35J.  Continuation  of  Air  Force  hurri- 
cane reconnaissance  mission. 

Sec  352.  Army  Reliability  Centered-Inspect 
and  Repair  Only  As  Necessary 
Program  at  Anniston  Army 
Depot 

Sec  353.  Validation  of  payments  under  cer- 
tain contracts  for  the  provision 
of  municipal  services. 

Sec.  354.  Maintenance  of  firefighting  and 
other  emergency  services  at 
military  installations  in  the 
United  States. 

Sec.  355.  Staff  of  the  Assistant  Secretary  of 
Defense  for  Special  Operations 
and  Low  Intensity  Conflict 

Sec.  356.  Discussions  concerning  Depart- 
ment of  Defense  support  for 
1996  Summer  Olympics. 

Sec.  357.  Sense  of  Congress  the  transfer  to 
Europe  of  military  equipment 
that  would  be  destroyed  and  re- 
moved as  a  result  of  an  arms 
control  agreement 
Part  F— Studies  and  Reports 

Sec  361.  Authorization  for  short-term  lease 
of  aircraft  for  initial  entry 
rotary  wing  pilot  training  and 
study  regarding  long-term 
lease. 

Sec.  362.  Flexible  readiness. 

Sec.  363.  Report  on  establishing  new  Naval 
Reserve  Training  Center  at 
Newport  Rhode  Island. 

Sec  364.  Report  on  the  transportation  of 
chemical  weapons  from  the 
Federal  Republic  of  Germuny 
to  Johnston  Island. 

TITLE  IV— MILITARY  PERSONNEL 
A  UTHORIZA  TIONS 

Part  A— Active  Forces 
End  strengths  for  active  forces. 
Uniform  process  for  implementing 
reductions  in  strength. 
403.  Authorized    strength    for    general 
and    flag    officers    on    active 
duty. 
Sec.  404.  Reduction  for  fiscal  year  1992  in 
number    of    active    duty    Air 
Force  colonels. 
Sec  405.  Exemption   from    grade    account- 
alnlity  for   certain    three-star 
general  and  flag  officer  posi- 
tions. 
Sec  406.  Reduction  in  the  authorized  end 
strength  for  the  number  of  mili- 
tary personnel  in  Europe. 
Part  B— Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec  412.  End    strengths    for    Reserves    on 
active  duty  in  support  of  the 
Reserves. 
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Part  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 

Past  D— Other  Personnel  Strength 
Matters 
Sec.  431.  Report  on  cadre  concept 

TITLE  V— MILITARY  PERSONNEL 
Part  A— Personnel  Readjustment  Benefits 
Sec.  501.  Separation  pay. 
Sec  502.  Other  transition  benefits  and  serv- 
ices. 
Sec.  503.  Travel  and  transportation  allow- 
ances relating  to  members  in- 
voluntarily separated. 
Sec.  504.  Continuation     of    enrollment    in 
schools  of  the  defense  depend- 
ents' education  system  for  de- 
pendents of  members  involun- 
tarily separated. 

Part  B— Defense  Officer  Personnel 
Management  Poucies 

Sec.  521.  Officer  retention  flexibility. 

Sec  522.  Reduction  in  time-in-grade  re- 
quirement for  retention  of 
grade  upon  voluntary  retire- 
ment 

Sec  523.  Required  length  of  commissioned 
service  for  voluntary  retire- 
ment as  an  officer. 

Sec  524.  Report  on  initial  appointment  of 
all  officers  as  Reserve  officers 
and  on  the  appropriate  active 
duty  obligation  of  graduates  of 
the  service  academies. 

Part  C— Officer  Education  and  Training 

Sec.  531.  Reduction  in  the  number  of  ap- 
pointments for  the  class  of  a 
service  academy  entering  in 
1991  and  in  1995. 

Sec.  532.  Repeal  of  authority  of  Administra- 
tor of  Panama  Canal  Commis- 
sion to  nominate  cadets  and 
midshipmen. 

Sec.  533.  Modification  of  the  ten-year  serv- 
ice obligation  for  graduates  of 
the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

Sec.  534.  Advanced  ediicational  assistance. 

Part  D— Military  Justice  Amendments 

Sec.  541.  Clarification  of  certain  provisions 
in  Uniform  Code  of  Military 
Justice. 

Part  E— Miscellaneous 

Sec.  551.  Services  by  notaries  public. 

Sec  552.  Meaning  of  the  term  "office"  under 
section  2071  fb)  of  title  18, 
United  States  Code. 

Sec  553.  Extension  to  Coast  Guard  of  law 
providing  for  identification, 
treatment  and  rehabilitation 
of  members  of  the  A  rmed  Forces 
who  are  dependent  on  drugs  or 
alcohol 

Sec.  554.  Advisory  committee  on  mental 
health  evaluation  protections. 

Sec  555.  Amendments  to  the  Uniformed 
Services  Former  Spouses'  Pro- 
tection Act 

Sec  556.  Authority  for  commissioned  offi- 
cers to  serve  on  independent 
school  boards. 

Sec.  55  7.  Navy  rations. 

Sec.  558.  Report  regarding  requirement  for 
duty  in  support  of  National 
Guard  and  Reserves. 

Sec.  559.  Prohibition  on  certain  reserve 
service. 


Sec  614. 


Sec.  615. 
Sec  616. 


Sec  617. 
Sec.  618. 


Part  F— Montgomery  GI  Bill 
Sec.  561.  Opportunity  for  certain  personnel 
to  enroll  in  Montgomery  GI  bill 
before  being  involuntarily  sep- 
arated from  service. 
Sec.  562.  Clarifying  amendments   to  Mont- 
gomery GI  bill  active  duty  pro- 
gram. 
Sec.  563.  Participation  of  certain  National 
Guard  personnel  in  Montgom- 
ery GI  InlL 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  y  and  Allowances 

Sec  601.  Military  pay  raise  for  fiscal  year 

1991. 
Sec.  602.  Modification  of  limitation  on  ad- 
justments in  variable  housing 
allowance. 

Part  B— Bonuses  and  Special  and  Incentive 

Pay 
Sec.  611.  Multiyear    medical    officer    reten- 
tion bonus. 
Sec.  612.  Increase  in  physician  special  pay 
for    officers    in    a    pay    grade 
above  0-6. 
Sec.  613.  Extension  of  nurse  incentive  pro- 
grams. 
Extension  of  special  pay  for  nurse 
anesthetists    to   other   nursing 
specialties. 
Authority  to  terminate  selective  re- 
enlistment  bonus  payments. 
Extension  of  special  pay  for  criti- 
cally short  wartime  health  spe- 
cialists in  the  Selected  Reserve. 
Retention  bonus  for  optometrists. 
Provision    of   board    certification 
special  pay  for  nonphysician 
health  care  providers. 
Part  C— Travel  and  Transportation 
Allowances 
Sec.  621.  Permanent  authority  to  pay  mem- 
bers for  labor  furnished  in  con- 
nection   with    the    transporta- 
tion of  baggage  and  household 
goods. 
Sec.  622.  Baggage  and  household  weight  al- 
lowance for  cadets   and   mid- 
shipmen. 

Part  D— Miscellaneous 
Sec  631.  Delay  in  effective  date  of  optional 
high-tier  Survivor  Benefit  Plan 
coverage  and  open  enrollment 
period. 
TITLE  VII— HEALTH  CARE  PROVISIONS 
Part  A— Health  Care  Services 

701.  Provision  of  pap  smears  and  mam- 
mograms under  CHAMPUS. 

702.  Repeal  of  the  limitation  on  the 
payment  of  services  of  mar- 
riage and  family  therapists  as 
a  medical  expense. 

703.  Mental  health  services. 
Part  B— Health  Care  Management 
711.  Limitation  on  reductions  in  medi- 
cal personnel 

Sec  712.  Increase  in  annual  deductibles 
under  CHAMPUS  for  certain 
covered  beneficiaries. 
Collection  from  third-party  payers 
of  reasonable  costs  of  health 
care  services  incurred  on  behalf 
of  retired  persons  and  depend- 
ents. 
Increase  in  the  pay  limit  for  per- 
sonal services  contracts  for 
direct  health  care  providers. 

Sec  715.  Conditions      on      expansion      of 
CHAMPUS  reform  initiative. 
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Sec.  716.  Requirements  prior  to  termination 
of  medical  services  at  military 
medical  treatment  facilities. 

Sec.  717.  Limitation  on  awarding  contract 
for  full  production  of  medical 
information  systems. 

Sec.  718.  Uniformed  Services  Treatment  Fa- 
cilities. 

TITLE  VIII-ACQUISITION  POLICY.  AC- 
QUISITION MANAGEMENT,  AND  RE- 
LATED MATTERS 

Part  A— Acquisition  Management 
Improvement 

Sec.  800.  Advisory  panel  on  streamlining 
and  codifying  acquisition  laws. 

Sec.  801.  Authority  governing  operation  of 
working-capital  funded  activi- 
ties. 

Sec.  802.  Procedures  for  contract  solicita- 
tion and  evaluation. 

Sec.  803.  Certified  cost  or  pricing  data 
threshold. 

Sec.  804.  Repeal  of  requirements  relating  to 
commercial  pricing  for  spare 
or  repair  parts. 

Sec.  805.  Competitive  alternative  source  re- 
quirement 

Sec.  806.  Uniform  small  purchase  threshold 
for  various  requirements  appli- 
cable to  Federal  Government 
contractors. 

Sec.  807.  Membership  on  Federal  Acquisi- 
tion Regulatory  Council 

Sec.  808.  Procedures  applicable  to  multiyear 
procurement  contracts. 

Sec.  809.  Major  defense  acquisition  pilot 
program.. 

Sec.  810.  Acquisition   of  commercial  prod- 
ucts. 
Part  B—MoDincATioNS  to  Existing  Law 

Sec.  811.  Clarification  of  small  business 
concerns  covered  by  section 
1207. 

Sec.  812.  Additional  prohibition  on  convict- 
ed individuals. 

Sec.  813.  Disclosure  requirement  relating  to 
subcontractors. 

Sec.  814.  Authority  to  use  funds  for  admin- 
istrative costs  of  procurement 
technical  assistance  program. 

Sec.  8 IS.  Post-employment  rules. 

Part  C— Defense  Industrial  and 
Technology  Base 

Sec.  821.  Annual  defense  critical  technol- 
ogies plan. 

Sec.  822.  Critical  Technologies  Institute. 

Sec.  823.  Manufacturing  technology. 

Sec.  824.  Independent  research  and  develop- 
ment enhancement 

Sec.  825.  Annual  report  on  activities  relat- 
ing to  defense  industrial  base. 

Sec.  826.  Defense  industrial  base  for  textile 
and  apparel  products. 

Sec.  827.  Use  of  partnership  intermediaries. 

Sec.  828.  Technology  transfer  contract  pro- 
visions. 
Part  D— Miscellaneous 

Sec.  831.  Mentor-protege  pilot  program. 

Sec.  832.  Enhancing  participation  of  his- 
torically Black  colleges  and 
universities  and  minority  in- 
stitutions in  defense  research 

Sec.  833.  Equal  employment  opportunities 
relating  to  an  Army  contract 

Sec.  834.  Evaluation  of  contracts  for  profes- 
sional and  technical  services. 

Sec.  835.  Requirement  to  itse  domestically 
manufactured  carbonyl  iron 
powders. 

Sec.  836.  Reduction  or  suspension  of  con- 
tract payments  upon  finding  of 
fraud. 


Sec.  837.  Defense  contractor  requirements 
u)ith  respect  to  employees  who 
communicate  with  government 
officials. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
MATTERS 

Part  A— General  Management  Matters 

Sec.  901.  National  military  strategy  reports. 

Sec.  902.  Joint  staff 

Sec.  903.  Army  Reserve  Command, 

Sec.  904.  Security  investigations. 

Sec.  90S.  Twenty  percent  reduction  in  de- 
fense acquisition  workforce. 

Sec.  906.  Reduction  in  personnel  assigned 
to  management  headquarters 
activities  and  headquarters 
support  activities. 

Sec.  907.  Intelligence  priorities  and  reorga- 
nization. 

Sec.  908.  Additional  funding  for  unified 
and  specified  combatant  com- 
mands for  fiscal  year  1991. 

Sec.  909.  Study  and  plan  regarding  mobility 
requirements. 

Sec.  910.  Elimination  of  statutory  position 

of  Chief  of  Naval  Research. 
Part  B— Professional  Military  Education 

Sec.  911.  Preparation  of  budget  requests  for 
operation  of  professional  mili- 
tary education  schools. 

Sec.  912.  Authority  of  Naval  War  College  to 
confer  degree  of  master  of  arts 
in  national  security  and  strate- 
gic studies. 

Part  C— Contracting  Out 

Sec.  921.  Continuation  of  authority  of  base 

commanders  over  contracting 

for  comTnercial  activities. 
Sec.  922.  Authorization  of  pilot  program  for 

depot    maintenance    workload 

competition. 

TITLE  X—DRUG  INTERDICTION  AND 
COUNTER-DRUG  ACTIVITIES 
Sec.  1001. 


Drug  interdiction  and  counter- 
drug  activities  funding. 

Over-the-horizon  radar. 

Civil  air  patrol 

Additional  support  for  counter- 
drug  activities. 

Transfer  of  excess  defense  arti- 
cles. 

Sense  of  Congress  regarding  the 
effective  use  of  counter-drug 
funds. 

Report  on  defense  spending  for 
counter-drug  activities. 

Study  of  utility  of  OH-S8D  heli- 
copter in  detection  of  cross- 
border  intrusions  by  drug 
smugglers. 

Andean  anti-drug  efforts. 

Creation  of  a  multilateral 
counter-drug  strike  force. 

Counter-Drug  Technology  Assess- 
ment Center. 

TITLE  XI— OPERATION  DESERT  SHIELD 

Part  A— Funding  Matters 

Sec.  1101.  Supplemental    funds    for   fiscal 

year  1990. 
Sec.  1102.  Accounting  for  costs  of  Operation 

Desert  Shield, 

Part  B— Military  Personnel  Matters 
Sec.  1111.  Military  pay  and  allowances. 
Sec.  1112.  Sense  of  Congress  concerning  ac- 
tivation   of   National    Guard 
Combat  Brigade. 


Sec.  1002. 

Sec.  1003. 

Sec.  1004. 

Sec.  1005. 

Sec.  1006. 

Sec.  1007. 

Sec.  1008. 


Sec.  1009. 
Sec.  1010. 

Sec.  1011. 


Sec.  1113.  Technical  amendment  concern- 
ing mailing  privileges  for  mem- 
bers of  the  Armed  Forces  par- 
ticipating in  operation  desert 
shield. 

Sec.  1114.  Savings  program  for  overseas  per- 
sonnel 

Sec.  Ills.  Treatment  of  accumulated  leave. 

Sec.  1116.  Report  on  options  for  reforming 
the  basic  allowance  for  subsist- 
ence entitlement 

Sec.  1117.  End  strength  flexibility. 

Part  C— Procurement  Matters 

Sec.  1121.  Procurement  flexibility  for  small 
purchases. 
TITLE  XII— DEFENSE  ACQUISITION 
WORKFORCE 

Sec.  1201.  Short  title. 

Sec.  1202.  Defense  acquisition  workforce. 

Sec.  1203.  Special  pay  for  certain  officers 
holding  critical  acquisition  po- 
sitions. 

Sec.  1204.  Definition  of  service  acquisition 
executive. 

Sec.  1205.  Defense  acquisition  unitiersity 
structure. 

Sec.  1206.  Acquisition  workforce  enhance- 
ments. 

Sec.  1207.  Repeal  of  certain  provisions. 

Sec.  1208.  Evaluation  by  Comptroller  Gen- 
eral 

Sec.  1209.  Transition  provisions. 

Sec.  1210.  Regulations. 

Sec.  1211.  Effective  date. 

TITLE  XIII— REDUCTION  IN 

REPORTING  REQUIREMENTS 

Part  A— Repeal  of  Existing  Report 

Requirements 

Sec.  1301.  Reports  required  by  title.  United 
States  Code. 

Sec.  1302.  Reports  and  notifications  re- 
quired by  annual  authoriza- 
tion Acts. 

Sec.  1303.  Reports  required  by  other  laws. 

Part  B— Modifications  to  Existing  Report 
Requirements 

Sec.  1311.  Reports  required  by  title  10. 
United  States  Code. 

Sec.  1312.  Reports  required  by  annual  au- 
thorization Acts. 
Part  C— Report  Provisions  Previously 
Terminated  by  Goldwater- Nichols  Act 

Sec.  1321.  Purpose. 

Sec.  1322.  Repeal  of  statutory  provisiOTis 
terminated  by  Goldwater- Nich- 
ols Act 

Sec.  1323.  Restoration  of  certain  reporting 
requirements  of  title  10.  United 
States  Code,  terminated  by 
Goldwater- Nichols  Act 

Sec.  1324.  Repeal  of  Goldwater- Nichols  re- 
ports termination  section. 
Part  D— Clerical  Amendments 

Sec.  1331.  Clerical  amendments. 

TITLE  XIV— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

Sec.  1401.  Transfer  authority. 

Sec.  1402.  Annual  multiyear  defense  plan. 

Sec.  1403.  Multiyear  National  Foreign  Intel- 
ligence Program, 

Sec.  1404.  Mission  oriented  presentation  of 
Department  of  Defense  matters 
in  the  budget 

Sec.  1405.  Controls  on  the  availability  of 
appropriation  accounts. 

Sec.  1406.  Audit  of  obligated  balances  of  De- 
partment of  Defense. 

Sec.  1407.  Full  life-cycle  cost  information 
for  all  major  defense  acquisi- 
tion progrmns. 
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Sec  1408.  Funds    in    Defense    Cooperation 

Account 
Sec.  1409.  Classified  annex. 

Part  B—Na  val  Vessels  and  Shipyards 

Sec,  1421.  Procurement  limitations  with  re- 
spect to  certain  equipment  for 
naval  vessels. 

Sec.  1422.  Policy  for  area  in  which  solicita- 
tions must  be  issued  for  con- 
tracts for  overhaul,  etc..  of 
naval  reserve  force  ships  home- 
ported  on  the  west  coast 

Sec.  1423.  Report  on  use  of  Mayport  Naval 
Station  as  homeport  for  nucle- 
ar aircraft  carriers. 

Sec.  1424.  Fast  sealift  program. 

Sec.  1425.  Authorisation  for  naval  ship- 
yards and  aviation  depots  to 
engage  in  defense-related  pro- 
duction and  services  during 
fiscal  year  1991. 

Sec.  1426.  Naming  of  guided  missile  de- 
stroyer the  U.S.S.  Samuel 
S.  Stratton. 

Sec.  1427.  Clarification  of  procedures  for 
review  of  certain  vessel  trans- 
fers. 

Part  C— Guard  and  Reserve  Initiative 
Sec.  1431.  Sense  of  the  Congress  on  greater 
use  of  the  reserve  components 
of  the  A  rmed  Forces. 

Sec.  1432.  Findings  and  sense  of  Congress 
regarding  the  importance  of 
Ready  Reserve. 

Sec.  1433.  Commendation  of  the  work  of  the 
National  Guard  and  Reserves. 

Sec.  1434.  Sense  of  Congress  concerning 
United  States  armored  forces. 

Sec.  1435.  Preservation  of  force  structure  in 
the  reserve  components. 

Sec.  1436.  Air  National  Guard  and  Air 
Force  Reserve  aircraft 

Sec.  1437.  P- 3  Aircraft 

Sec.  1438.  Tactical  airlift  mission. 

Sec.  1439.  Replacement  of  OV-1  and  OV-10 
aircraft  with  A-IO  aircraft 
Part  D— Arms  Control  Matters 

Sec.  1441.  Sense  of  Congress  on  additional 
nuclear  risk  reduction  meas- 
ures. 

Sec.  1442.  START  and  strategic  moderniza- 
tion. 

Sec.  1443.  Strategic  Arms  Reduction   Talks 
agreement 
Part  E— Matters  Relating  to  Alues  and 
Other  Nations 

Sec.  1451.  Reciprocal  logistical  support 

Sec.  1452.  Department  of  Defense  ombuds- 
man for  foreign  signatories  of 
inter-governmental  memoran- 
dums of  agreement  concerning 
acquisition  matters. 

Sec.  1453.  Expansion  of  scope  of  require- 
ments relating  to  defense 
memoranda  of  understanding 
and  related  agreements. 

Sec.  1454.  Cooperation  with  Japan  on  tech- 
nological research  and  develop- 
ment 

Sec  1455.  Permanent  ceiling  on  United 
States  Armed  Forces  in  Japan 
and  contributions  by  Japan  to 
the  support  of  United  States 
forces  in  Japan. 

Sec.  1456.  Limitation  on  the  costs  to  the 
United  States  for  payments  to 
foreign  nationals  employed  at 
bases  outside  the  United  States. 

Sec  1457.  Annual  report  on  United  States 
security  arrangements  and 
commitments  with  other  na- 
tions. 


for 


Sec.  1458.  Economic  sanctions 

Republic  of  Iratj. 
Sec.  1459.  Humanitarian      assistance 

Lithuania. 

Part  F— Miscellaneous  Matters 

Sec.  1461.  Congressional  oversight  of  spe- 
cial access  programs. 

Sec.  1462.  Development  and  production  of 
weapons  and  weapon  systems 
having  standoff  attack  capa- 
bilities and  employing  sensor- 
fused  devices. 

Sec.  1463.  Authority  to  reimburse  North 
American  Van  Lines  and  the 
Church  of  God  for  certain  dam- 
ages caused  during  Operation 
Just  Cause. 

Sec.  1464.  Extension  of  deadline  for  nation- 
al test  center  instrumentation. 

Sec.  1465.  Overseas  Workload  Program. 

Sec.  1466.  Designation  of  the  Colonel 
Thomas  Hawkins  Johnson  Vis- 
iting Scholar  Program  and  Lec- 
ture Series. 

Sec.  1467.  Study  of  commercial  aviation 
access  to  certain  restricted  spe- 
cial use  airspace. 

Sec.  1468.  Consultation  and  report  require- 
ments relating  to  Ranch  Hand 
Study  of  Department  of  the  Air 
Force. 

Sec.  1469.  Annual  presentation  for  congres- 
sional defense  leadership  on 
United  States  national  mili- 
tary strategy. 

Part  G—Conoressional  Findinos,  Poucies, 
AND  Commendations 

Sec.  1471.  Commemoration  of  the  efforts  of 
the  Battle  of  the  Bulge  histori- 
cal foundation. 

Sec.  1472.  Commendation  of  United  States 
military  personnel  for  Philip- 
pine earthquake  relief  effort 

Part  H— Codification  of  Certain  Provisions 
of  Law  and  Technical  Amendments 

Sec.  1481.  Restatement  in  title  10,  United 
States  Code,  of  selected  perma- 
nent law  provisions. 

Sec.  1482.  Codification  of  certain  recurring 
provisions  of  annual  defense 
appropriations  Acts. 

Sec.  1483.  Restatement  of  law  relating  to 
annual  personnel  strength  au- 
thorizations, annual  manpow- 
er requirements  reports,  and 
annual  national  guard  and  re- 
serve component  procurement 
report 

Sec.  1484.  Technical    and    clerical    amend- 
ments. 
Part  I— Congressional  Medals 

Sec.  1491.  Congressional  gold  medal  for 
Matthew  B.  Ridgway. 

Sec.  1492.  Congressional  medal  for  veterans 
of  the  attack  on  Pearl  Harbor. 

Sec.  1493.  Yosemite  National  Park  centen- 
nial medal 

Sec.  1494.  National  medals. 

TITLE  XV— ARMED  FORCES 

RETIREMENT  HOME 

Sec.  1501.  Short  title. 

Sec.  1502.  Definitions. 

Part  A—Estabushment  and  Operation  of 

Retirement  Home 

Sec  1511.  Establishment     of     the     Armed 

Forces  Retirement  Home. 
Sec.  1512.  Residents  of  Retirement  Home. 
Sec.  1513.  Services  provided  residents. 
Sec.  1514.  Fees  paid  by  residents. 
Sec.  1515.  Composition    and    operation    of 
Retirement  Home  Board. 


October  23,  1990 

Retirement     Home 


against  the    Sec.  1516.  Duties     of 

Board. 
Sec.  1517.  Directors  and  staff 
Sec.  1518.  Inspection  by  Inspector  General 

of  Oie  Department  of  Defense. 
Sec  1519.  Retirement  Home  Trust  Fund. 
Sec  1520.  Disposition  of  effects  of  deceased 
persons;  unclaimed  property. 
Part  B— Transitional  Provisions 
Sec.  1531.  Transfer  of  trust  funds  relating  to 
the  Naval  Home  and  the  Sol- 
diers' and  Airmen's  Home. 
Sec.  1532.  Repeal  of  provisioTis  relating  to 
the     Naval     Home     and     the 
United  States  Soldiers'  and  Air- 
men 's  Home. 
Sec.  1533.  Conforming  amendments. 
Part  C— Effective  Date  and  Authorization 

OF  Appropriations 
Sec.  1541.  Effective  date. 
Sec.  1542.  Authorisation  of  appropriations 
for  the  United  States  Soldiers' 
and  Airmen's  Home. 
TITLE   XVI-CHARTER    FOR    82ND   AIR- 
BORNE   DIVISION   ASSOCIATION,    IN- 
CORPORATED 
Sec.  1601.  Charter. 
Sec.  1602.  Powers. 

Sec.  1603.  Objects  and  purposes  of  corpora- 
tion. 
Sec.  1604.  Service  of  process. 
Sec.  1605.  Membership. 
Sec  1606.  Board  of  directors;  composition; 

responsibilities. 
Sec.  1607.  Officers  of  corporation. 
Sec.  1608.  Restnctioru. 
Sec.  1609.  Liability. 

Sec.  1610.  Books  and  records;  inspection. 
Sec.  1611.  Audit  of  financial  transactions. 
Sec.  1612.  Annual  report 
Sec.  1613.  Reservation   of  right   to   amend, 

alter,  or  repeal  charter. 
Sec.  1614.  Definition  of  state. 
Sec.  1615.  Tax-exempt  status. 
Sec.  1616.  Termination. 

TITLE  XVII-MISSILE  TECHNOLOGY 
CONTROLS 
Sec  1701.  Policy. 

Sec.  1702.  Amendment  to  the  Export  Admin- 
istration Act  of  1979. 
Sec.  1703.  Amendment  to  the  Arms  Export 

Control  Act 
Sec.  1 704.  Report  on  missile  proliferation. 
TITLE      XVIII-STRATEGIC      ENVIRON- 
MENTAL   RESEARCH   AND    DEVELOP- 
MENT PROGRAM 

Sec.  1801.  Strategic  Environmental  Re- 
search and  Development  Pro- 
gram. 

Sec.  1802.  Availability  of  funds. 

Sec.  1803.  Deadline  for  completion  and  exe- 
cution of  agreements  vnth  the 
Environmental  Protection 

Agency. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorised  Army  construction 
and  land  acquisition  projects 
inside  the  United  States. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Authorisation  of  appropriations. 
Army. 

Sec.  2105.  Ammunition  demilitarisation  fa- 
cility, Tooele  Army  Depot, 
Utah. 


October  2 

Sec.  2106.  E: 

i 

Sec  2201.  A\ 

Sec.  2202.  Fi 
Sec.  2203.  IT\ 

Sec  2204.  D, 
Sec.  2205.  Ai 

Sec  2206.  £; 


Sec  2302.  Fc 

Sec.  2303.  In 

Sec.  2304.  Ai 

Sec.  2305.  A\ 

Sec.  2306.  T< 


Sec  2307.  D, 
Sec.  2308.  Ri 


Sec.  2309.  E: 

TITLE  X 
Sec  2401.  A\ 

Sec  2402.  Fi 
Sec  2403.  C< 
Sec.  2404.  A^ 

Sec  2405.  M 

Sec.  2406.  E: 

TITLE  XXV 

ORGANIl 

Sec  2501.  A\ 

Sec.  2502.  A\ 

Sec  2503.  St 


Sec  2701.  E. 

TITLE  XX^ 
Part  A— Co 

ments,  Dis 

TARY  INSTA. 

Sec  2801.  D 
Sec  2802.  L 

Sec  2803.  R 

Sec  2804.  O 

Sec  2805.  R 

Sec.  2806.  R 
Sec  2807.  Si 
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Sec.  2108.  Extension  of  certain  prior  year 
authorizations. 

TITLE  XXII— NA  VY 

Sec.  2201.  Authorized     Navy     construction 

and  land  acquisition  projects. 
Sec.  2202.  Family  housing. 
Sec.  2203.  Improvements  to  military  family 

fiousing  units. 
Sec.  2204.  Defense  access  roads. 
Sec.  2205.  Authorization  of  appropriations. 

Navy. 
Sec.  2206.  Extension  of  certain  prior  year 

authorizations. 


TITLE  XXIII— AIR  FORCE 


lents. 

JTHORJZATJON 


jpropriatioTis 
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Sec.  2301. 


Sec.  2302. 

Sec.  2303. 

Sec.  2304. 

Sec.  2305. 

Sec.  2306. 


Sec.  2307. 
Sec.  2308. 


Sec.  2309. 
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ispection. 
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Authorized    Air    Force    construc- 
tion    and     land     acquisition 
projects. 
Family  housing. 
Improvements  to  military  family 

housing  units. 
Authorization  of  appropriations. 

Air  Force. 
Authorization  of  a  facility. 
Termination     of     authority     to 
carry  out  certain  military  con- 
struction projects. 
Designation  of  installation. 
Restriction  on   relocation  or  re- 
alignment    at     Tonopah     Re- 
search Site,  Nevada. 
Extension    of  certain    prior   au- 
thorizations. 
TITLE  XXIV— DEFENSE  AGENCIES 
Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2402.  Family  housing. 
Sec.  2403.  Conforming  storage  facilities. 
Sec  2404.  Authorization  of  appropriations. 

Defense  Agencies. 
Sec.  2405.  Medical  facility,  Nellis  Air  Force 

Base,  Nevada. 
Sec.  2406.  Extension  of  certain  prior  year 
authorizations. 

TITLE  XX  V-NOR  TH  A  TLANTIC  TREA  TY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized    NATO    construction 

and  land  acquisition  projects. 
Sec.  2502.  Authorization  of  appropriations, 

NATO. 
Sec.  2503.  Study  and  report  by  the  Secretary 
of  Defense 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized    Guard    and    Reserve 
construction  and  land  acquisi- 
tion projects. 
TITLE  XXVII— EXPIRATION  OF 
A  UTHORIZA  TIONS 
Sec.  2701.  Expiration  of  authorizations. 

TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A— Construction,    Leasing,    Improve- 
ments, Disposal,  and  Utilization  of  Mili- 
tary Installations  and  Facilities 

Sec.  2801.  Dual  basing. 

Sec.  2802.  Limitation  on  construction  at 
Crotone,  Italy. 

Sec.  2803.  Restrictions  on  leasing  in  the  na- 
tional capital  region. 

Sec.  2804.  Operation  and  control  of  the  Pen- 
tagon ReservatiOTU 

Sec.  2805.  Revenue  from  transfer  or  disposal 
of  Department  of  Defense  real 
property. 

Sec.  2806.  Revenue  from  leasing  out  Depart- 
ment of  Defense  assets. 

Sec.  2807.  Sense  of  Congress  concerning  a 
military  construction  morato- 
rium. 


Part  B— Military  Construction  Program 
Changes 

Sec.  2811.  One-year  extension  of  military 
housing  rental  guarantee  pro- 
gram. 

Sec.  2812.  Family  housing  improvement 
threshold. 

Part  C—Land  Transactions 

Sec.  2821.  Land  conveyance,  Redstone  Arse- 
nal, Alabama. 
Sec.  2822.  Release  and  conveyance.  Reserve 
Center  at  Little  Rock,  Arkan- 
sas. 
Sec.  2823.  Land   conveyance.   Naval    Weap- 
ons Station,   Concord,  Califor- 
nia. 
Sec.  2824.  Lease    at    Hunters    Point    Naval 
Shipyard,  San  Francisco,  Cali- 
fornia. 
Sec.  2825.  Transfer  of  lands,  Pinon  Canyon, 

Colorado. 
Sec.  2826.  Land    conveyance.    Cape    Henlo- 

pen,  Delaware. 
Sec.  2827.  Land  conveyance,  Eglin  Air  Force 

Base,  Florida. 
Sec.  2828.  Land  conveyance.  Naval  Air  Sta- 
tion, Cecil  Field,  Jacksonville, 
Florida. 
Sec.  2829.  Land    exchange.    Fort    Benning, 

Georgia. 
Sec.  2830.  Land    conveyance,     Robins    Air 

Force  Base,  Georgia- 
Sec.  2831.  Land     conveyance,     Dillingham 

Military  Reservation,  Hawaii 
Sec.  2832.  Land   conveyance.    South   Bend, 

Indiana. 
Sec.  2833.  Land  exchange,  Lexington  Park, 

Maryland- 
Sec.  2834.  Land  exchange  at  Marine  Corps 
Finance   Center,   Kansas   City, 
Missouri. 
Sec.  2835.  Exchange     of    interests.     Camp 

Withycombe.  Oregon. 
Sec.  2836.  Conveyance     at     Fort    Douglas. 

Utah. 
Sec.  2837.  Land  conveyance.  Naval  Reserve 

Center,  Burlington,  Vermont 
Sec.  2838.  Land  transfer,  Arlington,  Virgin- 
ia- 
Sec.  2839.  Land  conveyance.  Fort  A.  P.  Hill 
Military  Reservation,  Virginia- 
Sec.  2840.  Easement       conveyance.        Fort 
Lawton,  Seattle,  Washington. 

Part  D— Department  of  Defense  Energy 
Sa  vings 

Sec.  2851.  Department    of    Defense    energy 

savings  program- 
Sec.  2852.  Technical  amendments. 

Part  E— Miscellaneous  Provisions 

Sec.  2861.  Relocation  of  the  Florida  Solar 
Energy  Center. 

Sec.  2862.  Modification  of  height  restriction 
in  avigation  easement 

Sec.  2863.  Henderson  Hall,  Arlington,  Vir- 
ginia. 

Sec.  2864.  Additional  authority  for  lease- 
purchase. 

Sec.  2865.  Sale  of  aggregate.  Naval  Air  Sta- 
tion, Miramar,  California- 
Sec.  2866.  Study  to  evaluate  joint  military- 
civilian  use  of  military  air- 
fields. 

Sec.  2867.  Negotiations  for  joint  civilian 
and  military  use  of  the  airfield 
at  Wheeler  Air  Force  Base, 
Hawaii 

Sec.  2868.  Extension  of  termination  date  for 
land  conveyance  at  Eglin  Air 
Force  Base,  Florida. 


TITLE  XXIX— DEFENSE  BASE 
CLOSURES  AND  REALIGNMENTS 

Part  A— Defense  Base  Closure  and 
Realignment  Commission 

Sec.  2901.  ShoH  tiOe. 

Sec.  2902.  The  Commission. 

Sec.  2903.  Procedure  for  making  recommen- 
dations for  base  closures  and 
realignments. 

Sec.  2904.  Closure  and  realignment  of  mili- 
tary installations. 

Sec.  2905.  Implementation. 

Sec.  2906.  Account 

Sec.  2907.  Reports. 

Sec.  2908.  Congressional  consideration  of 
Commission  report 

Sec  2909.  Restriction  on  other  base  closure 
authority. 
Sec.  2910.  Definitions. 
Sec.  2911.  Clarifying  amendment. 

Part  B— Other  Provisions  Relating  to 
Defense  Base  Closures  and  Realignments 

Sec.  2921.  Closure  of  foreign  military  in- 
stallations. 

Sec.  2922.  Modification  of  the  content  of 
biannual  report  of  the  Commission  on 
alternative  utilization  of  military  fa- 
cilities. 

Sec.  2923.  Funding  for  environmental  res- 
toration at  military  installations 
scheduled  for  closure  inside  the 
United  States. 

Sec.  2924.  Community  preference  consid- 
eration in  closure  and  realignment  of 
military  installations. 

Sec.  2925.  Recommendations  of  the  Base 
Closure  Commission. 

Sec.  2926.  Contracts  for  certain  environ- 
mental restoration  activities. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 
AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF 

ENERGY  NATIONAL   SECURITY  PRO- 
GRAMS 
Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 

Sec.  3101.  Operating  expenses. 

Sec.  3102.  Plant  and  capital  equipment 

Sec.  3103.  Environmental  restoration  and 
waste  management 

Sec.  3104.  Funding  limitations. 
Part  B— Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  construction 
design. 

Sec.  3126.  Authority    for    emergency     con- 
struction design- 
Sec.  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Part  C— Miscellaneous 

Sec.  3131.  Remanufacture  of  nuclear  stock- 
pile weapons. 

Sec.  3132.  Laboratory-directed  research  and 
development  programs. 

Sec.  3133.  National  Environmental  Policy 
Act  compliance  report  require- 
ment 

Sec.  3134.  Report  on  environmental  restora- 
tion expenditures. 

Sec.  3135.  Department  of  Energy  manage- 
ment plan  for  environmental 
restoration  and  waste  manage- 
ment activities. 
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Sec.  3136.  Extension   of  authoritv   to   loan 
personnel  and  facilities  to  com- 
munity development  organiza- 
tions   near    Hanford    Nuclear 
Reservation. 
Sec.  3137.  Safety  measures  for  waste  tanks 
at    Hanford   Nuclear   Reserva- 
tion. 
Sec.  3138.  Programs  for  persons   who  may 
have  been  exposed  to  radiation 
released  from  Hanford  Nuclear 
Reservation. 
Sec.  3139.  Payments  for  injuries  believed  to 
arise  out  of  atomic   weapons 
testing  program. 
Sec.  3140.  Repeal 

Sec.  3141.  Contractor  liability  for  injury  or 
loss  of  property  arising  out  of 
atomic  weapons  testing  pro- 
grams. 
Sec  3142.  Sense  of  Congress  on  negotiating 
agreements  to  achieve  a  com- 
prehensive test  ban. 
Part  D— International  Fissile  Material  and 

Warhead  Control 
Sec  31S1.  Production    of    plutonium    and 
highly    enriched    uranium   for 
nuclear  weapons  and  disposal 
of  nticlear  stockpiles. 
Sec.  3152.  Development  and  demonstration 
of  means  for  warhead  disman- 
tlement verification. 
Part  E— Department  of  Energy  Science 
Education  Programs 
Sec  3161.  Short  title. 
Sec.  3162.  Findings  and  purposes. 
Sec.  3163.  Mission. 

Sec.  3164.  Science  education  programs. 
Sec.  3165.  Laboratory    cooperative    science 
centers    and    other   authorized 
education  activities. 
Sec.  3166.  Education  partnerships. 
Sec.  3167.  Definitions. 
Sec.  3168.  Authorization  of  appropnations. 
TITLE  XXXn— DEFENSE   NUCLEAR   FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 

Sec.  3201.  Authorization. 
Sec.  3202.  Appointment  and  compensation 
of  scientific  and  technical  per- 
sonnel of  the  Defense  Nuclear 
Facilities  Safety  Board. 
TITLE  XXXIII-NATIONAL  DEFENSE 
STOCKPILE 
Sec  3301.  Authority  to   barter  material  in 
the  national  defense  stockpile 
to  finance  the  upgrading,  refin- 
ing, or  processing  of  stockpile 
material 
Sec  3302.  Transfer  of  funds. 

TITLE  XXXIV-CIVIL  DEFENSE 
3401.  Authorization  of  appropriations. 
TITLE  XXX  V-PANAMA  CANAL 
COMMISSION 

3501.  Short  tiUe. 

3502.  Authorization  of  expenditures. 

3503.  General  provisions. 

3504.  Compensation  for   Board    mem- 
bers. 

3505.  Compensation  for  Deputy  Admin- 
istrator and  Chief  Engineer. 

3506.  Retirement 

3507.  Amendments   to  Panama   Canal 

Compensation     Fund    Act     of 
1988. 
DIVISION    D— ECONOMIC    ADJUSTMENT.    DI- 
VERSIFICATION. CONVERSION,  AND  STABI- 
LIZATION 

Sec  4001.  Short  title. 

Sec.  4002.  Findings  and  policy. 

Sec  4003.  Definitions. 
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Sec.  4004.  Continuation  of  Economic  Ad- 
justment Committee. 

TITLE  XLI— ECONOMIC  ADJUSTMENT 
PLANNING 

Sec.  4101.  Notification. 

Sec.  4102.  Economic  adjustment  planning 
assistance  through  the  Depart- 
ment of  Defense. 

Sec.  4103.  Community  economic  adjustment 
assistance  through  the  Eco- 
nomic Development  Adminis- 
tration. 

TITLE  XLII-ADJUSTMENT  ASSISTANCE 
FOR  EMPLOYEES 

Sec  4201.  Secretary  of  Defense  notice  re- 
quirement 

Sec  4202.  Defense  conversion  adjustment 
program. 

Sec.  4203.  Authorization  of  appropriations. 

TITLE  XLIII-EXPANSION  OF  BUSINESS 
CAPITAL  ASSISTANCE  PROGRAMS 

Sec.  4301.  Expansion  of  small  business  loan 
program. 

Sec.  4302.  Economic  planning  assistance 
for  exceptional  projects. 

Sec.  4303.  Expansion  of  export  financing 
for  goods  and  services  pro- 
duced by  firms  and  employees 
formerly  engaged  in  defense 
production. 

Sec.  4304.  Benefit  information  for  business- 
es. 

SEC.  i.  CO\GRESSIO.\AL  DEFE.\SE  COMMITTEES  DE- 
FINED 

For  purposes  of  this  Act  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives. 

DIVISION  A—DEPA  RTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Funding  A  uthorizations 

SEC.  III.  army 

la)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  aircraft  for  the  Army  in 
the  amount  of  tl. 274,383,000.  of  which 
SS66.489,200  is  for  modification  of  aircraft 

tbJ  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1991  for 
procurement  of  missiles  for  the  Army  in  the 
amount  of  $2,081,123,000,  of  which 
$135,374,000  is  for  modification  of  missiles. 

(c)  Weapons  and  Tracked  Combat  Vehi- 
cles.—Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  in  the  amount  of 
$2,063,672,000. 

Id)  AMMUNmoN.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  ammunition  for  the 
Army  in  the  amount  of  $1,346,832,000. 

le)  Other  Procurement.— Funds  are 
hereby  authorized  to  6e  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Army  in  the  amount  of  $2,526,884,000,  of 
which— 

ID  $609,575,000  is  for  tactical  and  support 
vehicles; 

12)  $1,103,747,000  is  for  communications 
and  electronics  equipment  and 

13)  $813,562,000  is  for  other  support  equip- 
ment 

SEC.  112.  \A  Vr  and  marine  CORPS 

la)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  aircraft  for  the  Navy  in 
the  amount  of  $8,107,698,000.  of  which 
$1,243,642,000  is  for  modification  of  air- 
craft 


lb)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  ujeapons  lincluding  mis 
siles  and  torpedoes)  for  the  Navy  in  the 
amount  of  $5,981,191,000.  Amounts  author- 
ized under  the  preceding  sentence  are  avail- 
able as  follows: 

ID  For  missile  programs  other  than  ballis- 
tic missile  programs,  $3,095,276,000. 

12)  For  torpedo  programs,  $841,318,000  as 
follows: 

MK-48      torpedo      program. 


MK-50      torpedo      program. 


For      the 
$350,291,000. 

For      the 
$328,266,000. 

For  the  ASW  target  program,  $26,409,000. 

For  the  ASROC  program,  $20,156,000. 

For  the  torpedo  support  equipment  pro- 
gram, $55,278,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  $24,382,000. 

For  first  destination  transportation 
$8,700,000. 

13)  For  other  u>eapons,  $202,146,000.  of 
which— 

lA)  $61,958,000  is  for  the  MK-15  close-in 
weapon  system:  and 

IB)  $81,292,000  is  for  the  close-in  weapon 
system  modification  program. 

14)  For  other  ordnance,  $233,241,000. 

15)  For  spares  and  repair  parts, 
$69,209,000. 

Ic)  Shipbuilding  and  Conversion— Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  shipbuilding  and  conver- 
sion for  the  Navy  in  the  amount  of 
$9,414,800,000.  Amounts  authorized  under 
the  preceding  sentence  are  available  as  fol- 
lows: 

For  the  Trident  submarine  program, 
$1,145,629,000. 

For  the  SSN-21  nuclear  attack  submaHne 
program,  $2,106,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  ISLEP).  $113,068,000. 

For  the  DDG-51  guided  missile  destroyer 
program,  $3,222,003,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $959,800,000. 

For  the  LSD-41  cargo  variant  program, 
$240,000,000. 

For  the  oceanographic  research  ship  pro- 
gram, $43,100,000. 

For  service  craft  and  landing  craft 
$27,300,000. 

For  the  landing  craft,  air  cushion  ILCAC) 
program,  $267,900,000. 

For  outfitting  and  post  delivery, 
$335,600,000. 

For  first  destination  transportation 
$5,800,000. 

Id)  Other  Procurement,  Navy.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Navy  in  the  amount  of  $5,488,599,000. 
Amounts  authorized  under  the  preceding 
sentence  are  available  for  certain  programs 
as  follows: 

ID  For  the  ship  support  equipment  pro- 
gram, $1,214,555,000. 

12)  For  the  communications  and  electron- 
ics equipment  program,  $1,796,957,000. 

13)  For  aviation  support  equipTnent 
$370,787,000. 

14)  For  the  ordnance  support  equipment 
program,  $544,836,000. 

15)  For  civil  engineering  support  equip- 
ment $81,658,000. 

16)  For  supply  support  equipment 
$270,760,000. 

17)  For  personnel  and  command  support 
equipment  $743,728,000. 

18)  For  spares  and  repair  parts, 
$465,278,000. 
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<e)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $752,479,000. 

SEC.  /«.  AIR  FORCE 

(a)  AtRCRAFT.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1991 
for  procurement  of  aircraft  for  the  Air  Force 
in  the  amount  of  $9,805,933,000.  of  which 
$1,471,231,000  is  available  for  modification 
of  aircraft 

(b)  Missiles.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1991  for 
procurement  of  missiles  for  the  Air  Force  in 
the  amount  of  $6,109,469,000.  of  which 
$111,273,000  is  available  for  modification  of 
missiles. 

(c)  Other  Procurement.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1991  for  other  procurement  for 
the  Air  Force  in  the  amount  of 
$7,826,452,000,  ofwhich- 

(1)  $416,480,000  is  for  munitions  and  asso- 
ciated support  equipment; 

(2)  $137,963,000  is  for  vehicular  equip- 
ment; 

(3)  $1,376,092,000  is  for  electronics  and 
telecommunications  equipment;  and 

(4 J  $5,895,917,000  is  for  other  base  mainte- 
nance and  support  equipment 

SEC  194.  DEFENSE  AGESCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$2,149,954,000,  of  which- 

11)  $161,500,000  is  for  electronic  warfare 
procurement;  and 

12)  $637,096,000  is  for  the  Special  Oper- 
ations Command. 

SEC.  l(tS.  DEFE.\SE  INSPECTOR  GENERAL 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  the  amount  of  $981,000. 
SEC.  lot.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  procurement 
of  aircraft  vehicles,  communications  equip- 
ment and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(II  For  the  Army  National  Guard, 
$690,900,000. 

(2)  For  the  Air  National  Guard, 
$389,700,000. 

(3)  For  the  Army  Reserve,  $46,100,000. 

(4)  For  the  Navy  Reserve,  $478,300,000. 

(51  For  the  Air  Force  Reserve.  $137,700,000. 
(6)     For     the     Marine     Corps     Reserve. 
$129,000,000. 

SEC.  It7.  CHEMICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  destruc- 
tion of  lethal  chemical  weapons  in  accord- 
ance with  section  1412  of  the  Department  of 
Defense  Authorization  Act  1986  (Public 
Law  99-145;  99  Stat  747)  in  the  amount  of 
$382,600,000. 

SEC.  Its.  MVLTIYEAR  AITHORIZATIONS 

The  Secretary  of  the  military  department 
concerned  may  use  funds  appropriated  for 
fiscal  year  1991  to  enter  into  multiyear  pro- 
curement contracts  in  accordance  with  sec- 
tion 2306(h)  of  title  10.  UniUd  States  Code, 
for  the  following  programs: 

(1)  For  the  Department  of  the  Army: 

(A)  UH-60L  Helicopter  Program. 

(B)  Pedestal- Mounted  Stinger  (Avenger) 
Program. 

(C)  Family  of  Medium  Trucks. 

(2)  For  the  Department  of  the  Air  Force: 

(A)  The  GPS  Navstar  Satellite  Program. 

(B)  The  Defense  Support  Program. 


SEC.  I9».  REPEAL  OF  PRIOR  MILESTONE  AUTHORIZA- 
TIONS 

(a)  Procurement  Programs.— Section  106 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (Public  Law 
100-180;  101  Stat  1034)  is  repealed. 

(b)  RDT&E  Programs.— Section  216  of 
such  Act  (101  Stat  1051)  is  repealed 

Part  B—B-2  Aircraft  Program 
sec.  iii.  limit  a  tion  on  obliga  tio.\s 

Of  the  amount  appropriated  pursuant  to 
section  103  for  procurement  of  aircraft  for 
the  Air  Force,  not  more  than  $2,349,308,000 
may  be  obligated  for  procurement  of  B-2  air- 
craft 

Part  C— Other  Strategic  Programs 
sec.  131.  sram  ii  missile  program 

None  of  the  funds  appropriated  for  fiscal 
year  1991  for  procurement  for  the  Air  Force 
may  be  obligated  for  the  SRAM  II  missile 
program  (other  than  funds  for  peculiar  sup- 
port equipment  and  the  industrial  modern- 
ization improvement  program)  until  the 
Secretary  of  Defense  certifies  to  the  congres- 
sional defense  committees  that  development 
flight  tests  for  that  missile  demonstrate  that 
the  missile  (including  the  rocket  motor  pro- 
pellant)  meets  the  established  performance 
criteria. 

SEC.  132.  CROVND-WAVE  EMERGENCY  network 

None  of  the  funds  appropriated  pursuant 
to  this  or  any  other  Act  may  be  obligated  or 
expended  for  site  preparation  or  construc- 
tion of  any  tower  or  related  support  facility 
for  the  Ground-Wave  Emergency  Network 
(GWEN)  System  until- 

(1)  the  Secretary  of  Defense  provides  for 
the  conduct  of  an  independent  study  of  such 
system  on  the  health  effects  and  environ- 
mental impact  of  the  system  on  surrounding 
local  furisdictions;  and 

(2)  a  report  containing  the  results  of  such 
study,  together  with  the  Secretary's  com- 
ments and  recommendations  concerning  the 
report  has  been  submitted  to  the  congres- 
sional defense  committees  and  a  period  of  15 
days  has  elapsed  after  the  report  is  received. 

SEC  133.  B-IB  AIRCRAFT  PROGRAM 

Section  121(e)(3)(C)  of  Public  Law  101-189 
(103  Stat.  1380)  is  amended  by  striking  out 
"in  the  late  1990s"  and  inserting  in  lieu 
thereof  "in  2010". 

SEC.  134.  PROHIBITION  ON  OBLIGATION  OR  EXPENDI- 
TIRE  OF  FISCAL  YEAR  I  fit  FV.\DS  FOR 
MX  RAIL  GARRISON  PROCUREMENT 

Funds  appropriated  for  fiscal  year  1990 
for  procurement  of  missiles  for  the  Air  Force 
may  not  be  obligated  or  expended  for  the 
MX  Rail  Garrison  program. 

SEC.  135.  REPORT  ON  ALTERNATIVE  MX  MISSILE 
TEST  PLANS 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  alterna- 
tive MX  missile  test  plans.  The  report  shall 
be  submitted,  in  both  classified  and  unclas- 
sified forms,  by  August  1,  1991. 

(b)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include  the 
following  matters: 

(DA  description  of  the  guidelines  estab- 
lished by  the  Chairman  of  the  Joint  Chiefs 
of  Staff  for  assessing  the  reliability  of  the 
MX  missile  during  Phase  II  Operational 
Testing. 

(2)  A  description  of  the  currently  planned 
Phase  II  Operational  Test  program  for  the 
MX  missile. 

(3)  A  complete  assessment  of  the  extent  to 
which  the  guidelines  described  in  paragraph 
(1)  will  be  met  under  the  MX  missile  Phase 
II  Operational  Test  program  described  in 
paragraph  (2). 

(4)  A  complete  assessment  of  the  extent  to 
which  the  guidelines  described  in  paragraph 


(1)  could  be  met  under  the  MX  missile  Phase 
II  Operational  Test  program  if  the  total 
number  of  MX  missiles  procured  were  re- 
duced from  the  planned  173  missiles  to  (A) 
126  missiles,  and  (B)  150  missiles. 

(5)  A  description  and  net  assessment  of 
any  other  significant  effects  of  reducing  the 
number  of  MX  test  missiles  as  described  in 
paragraph  (4),  including  (A)  an  estimate  of 
the  associated  cost  savings,  and  (B)  a  de- 
scription of  the  effect  on  existing  contrac- 
tual obligations  and  how  the  associated 
costs  could  be  minimized. 

(6)  A  full  description  of  how  information 
from  sources  other  than  missile  flight  test- 
ing, including  inspection  of  missile  silos, 
aging  and  surveillance  programs,  produc- 
tion quality  control  experience  unth  previ- 
ously deployed  missile  systems,  and  simula- 
tion, is  factored  into  the  assessment  of  mis- 
sile reliability. 

SEC.  I3S.  UMITATION  ON  ADVANCE  PROCUREMENT 
OF  ADVANCED  CRUISE  MISSILE 

Of  the  amount  appropriated  pursuant  to 
section  103  for  Missile  Procurement  Air 
Force,  that  is  available  for  advance  procure- 
ment of  the  Advanced  Cruise  Missile,  not 
more  than  $64,400,000  may  be  obligated 
until— 

(1)  a  Defense  Acquisition  Board  deter- 
mines— 

(A)  the  total  number  of  Advanced  Cruise 
Missiles  that  will  6e  acquired; 

(B)  the  acquisition  strategy  that  will  be 
used  to  acquire  the  missiles;  and 

(C)  the  suitability  of  the  program  to  enter 
into  a  full  production  rate  of  250  missiles 
annually; 

(21  the  scheduled  follow-on  operational 
flight  tests  are  completed  in  fiscal  year  1991; 

(3)  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  the 
results  of  those  flight  tests  demonstrate  that 
the  performance  of  the  Advanced  Cruise 
Missile  meets  the  established  requirements 
to  proceed  to  a  full-rate  production  decision; 
and 

(4)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  a  report 
on  the  determinations  of  the  Defense  Acqui- 
sition Board  made  under  paragraph  (1). 

SEC.  137.  LIMITATION  ON  OBLIGATION  OF  FUNDS  FOR 
KC-I3SR  AIRCRAFT  RE-ENGINING  MODI- 
FICATION PROGRAM 

(At  Limitation.— Funds  appropriated  pur- 
suant to  this  Act  may  not  be  obligated  for 
the  KC-135R  tanker  aircraft  re-engining 
modification  program  until  the  Secretary  of 
Defense— 

(1)  conducts  a  defense-wide  reassessment 
of  requirements  for  tanker  aircraft  and  the 
cost  effectiveness  of  additional  coni>ersions 
of  the  E  and  Q  models  of  the  KC-135  aircraft 
to  the  R  configuration  as  compared  with 
maintaining  the  A  models  of  that  aircraft' 
and 

(2)  submits  a  report  on  the  results  of  the 
reassessment  to  the  congressional  defense 
committees. 

(b)  Reassessment.— In  carrying  out  the  re- 
assessment the  Secretary  shall  take  into 
consideration— 

(1)  current  and  planned  force  structure  re- 
ductions; 

(2)  changes  in  the  Single  Integrated  Oper- 
ating Plan  (SIOP);  and 

(3)  changes  in  United  States  contingency 
planning. 

Part  D—Army  Programs 
sbc.  i4l  adats  missile  system 

(a)  Limitation.— The  Secretary  of  the  Army 
may  not  obligate  any  funds  after  the  date  of 
the  enactment  of  this  Act  for  a  payment 
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under  the  ADATS  air  defenae  program  for 
contractor  correctioru  of  system  reliability 
deficiencies  to  meet  original  program  speci- 
fications for  the  system. 

(b)  Exception.— This  section  does  not  pre- 
clude the  obligation  of  fiinds  to  pay  for 
product  improvements  approved  by  the  Gov- 
ernment before  Initial  Operational  Test  and 
EvaltiatiorL 

SSC  I4t  M-l  ABKAMS  TA.VK  PROGRAM 

(a)  Umitation.— Of  the  funds  appropriated 
or  otherwise  made  available  for  procure- 
ment of  weapojis  and  tracked  combat  vehi- 
cles for  the  Army  for  fiscal  year  1991.  the 
Secretary  of  the  Army,  subject  to  subsection 
<b),  may  use  any  or  all  of  the  tlSO.OOO.OOO 
provided  for  advance  procurement  (1)  to 
buy  Ml  tanks  in  the  M1A2  configuration,  or 
(2)  to  initiate  an  Ml-to-MlAZ  conversion 
program. 

(b)  CERTiFiCATios.—The  advance  procure- 
ment funds  described  in  subsection  (a)  may 
not  be  used  for  a  purpose  described  in  that 
subsection  until  the  Secretary  of  the  Army 
certifies  to  the  congressional  defense  com- 
mittees that  the  M1A2  tank  has  sticcessfully 
completed  development  and  operational 
tests. 

SSC  I4X  PROCUREMENT  OF  AHIP  SCOVT  HBUCOP- 
TERS 

Section  133(b)ll>  of  Public  Law  101-189 
(103  Stat  13S3t  is  amended— 

(1)  by  striking  out  "Subject  to  subsection 
(cK  the"  and  ijiserting  in  lieu  thereof  "The"; 

<2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph <B>; 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and";  and 

<4)  by  adding  at  the  end  the  following: 

"(D)  the  obligation  of  not  more  than 
$200,000,000  from  funds  appropriated  pursu- 
ant to  an  authorviation  of  appropriations 
for  the  OH-SSD  AHIP  Scout  aircraft  pro- 
gram during  fiscal  year  1991  for  procure- 
ment of  not  more  than  36  OH-S8D  Armed 
AHIP  Scout  aircraft  and  for  payment  of 
costs  necessary  to  terminaU  the  AHIP  Scout 
aircraft  program. ". 

SEC  144.  PROVISION  OF  CU.47  AIRCRAFT  FOR  THE 
ARMY  NATIONAL  GUARD 

(a)  Transfer  or  Aircraft  to  Air  National 
Guard.— Of  the  modified  CH-47  aircraft  pro- 
cured tenth  funds  appropriated  or  otherwise 
made  at^ailable  in  fiscal  year  1991,  the  Sec- 
retary of  the  Army  shall  distribute  not  less 
than  24  such  aircraft  to  the  Army  National 
Guard  of  the  UniUd  States,  as  provided  in 
subsection  (b). 

(b)  Plan  Required.— (1)  The  Secretary  of 
the  Army  shall  develop  a  plan  to  retire— 

(A)  not  less  than  24  CH-54  aircraft  as- 
signed to  the  Army  National  Guard  of  the 
United  States  not  later  than  September  30, 
1992;  and 

(B)  all  remaining  CH-S4  aircraft  assigned 
to  the  Army  National  Guard  of  the  United 
States  not  later  than  September  30,  1993. 

(2)  For  each  CH-S4  aircraft  assigned  to 
the  Army  National  Guard  of  the  United 
States  that  is  retired  by  the  Secretary  of  the 
Army  on  or  after  the  date  of  enactment  of 
this  Act  the  Secretary  shall  transfer  one  of 
Uie  CH-47  aircraft  referred  to  in  subsection 
(a J  to  the  Army  National  Chiard  of  the 
United  States. 

Part  E—Na  vy  and  Marine  Corps  Programs 

SEC.  ISL  A-II  AIRCRAFT  PROGRAM 

(a)  PuNDiNO.—Of  the  funds  appropriated 
or  otherwise  made  available  for  aircraft  pro- 
curement for  the  Navy  for  fiscal  year  1991, 
S610,000,000  shaU  be  availabU  for  the  A-12 
aircraft  program.  Such  funds— 
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(1)  may  be  used  only  for  an  A-12  pro- 
gram— 

(A)  that  conforms  to  the  pricing  provi- 
sions of  existing  contracts,  adjusted  for 
Quantity  and  inflation,  as  appropriate;  or 

(B)  that  is  restructured  to  reduce  technical 
and  schedule  risks  arising  from  concurrency 
and  for  which  the  new  program  price  is 
based  on  actual  contract  cost  data  from  the 
pre-restructured  program;  and 

(2)  may  not  be  obligated  or  expended  until 
45  days  after  the  date  on  which  the  Secre- 
tary of  Defense  submits  to  the  congressional 
defense  committees  the  report  described  in 
subsection  (d). 

(b)  Defense  Science  Board  Panel.— The 
Secretary  of  Defense  shall  establish  a  special 
panel  of  the  Defense  Science  Board  to  exam- 
ine the  requirements  of  the  Navy  established 
for  the  A-12  aircraft  and  to  assess  the  inher- 
ent suitability  of  the  current  A-12  design 
and  its  projected  execution  for  meeting  the 
requirements  of  the  Navy  for  medium-attack 
aircraft  (including  low  observability/ 
through  the  projected  life  of  the  system. 

(c)  Navy  Review  CoMMrrrEE.-The  Secre- 
tary of  the  Navy  shall  establish  an  A-12 
review  committee  to  be  independent  of  the 
A-12  program  office.  The  rexnew  committee 
shall  be  chaired  by  the  Inspector  General  of 
the  Navy.  The  committee  shall  submit  quar- 
terly reports  to  the  Secretary  of  the  Navy 
and  the  Secretary  of  Defense  on  the  cost 
schedule,  and  performance  status  of  the  pro- 
gram (incltiding  technical  performance  and 
projected  operating  weight)  until  the  A-12 
aircraft  completes  its  first  deployment 

(d)  Report.— The  report  required  by  sub- 
section (a)  shall  include  the  following: 

(1)  A  program  cost  estimate  for  the  A-12 
program  as  determined  by  the  Department 
of  Defense  Cost  Analysis  Improvement 
Group  (CAIG). 

(2)  An  assessment  of  when  flight  testing  of 
the  A-12  aircraft  will  begin. 

(3)  A  summary  of  the  report  of  the  panel 
established  under  subsection  (b),  together 
with  su^h  comments  as  the  Secretary  consid- 
ers appropriate. 

(4)  Certification  that  the  review  commit- 
tee required  by  subsection  (c)  has  been  estab- 
lished. 

(5)  The  views  of  the  Secretary  on  the  ap- 
propriateness of  fixed-price  type  contracts 
for  full-scale  development  of  the  A-12  air- 
craft including  any  views  concerning  possi- 
ble renegotiation  of  any  A-12  contracts  with 
the  prime  contractors. 

(6 J  Any  other  views  or  recommendations 
of  the  Secretary  of  Defense  that  the  Secre- 
tary considers  appropriate. 
SEC. ;«.  v-!z  aircraft  program 

(a)  FuNDiNO.—Of  the  funds  appropnated 
or  otherwise  made  available  for  aircraft  pro- 
curement for  the  Navy  for  fiscal  year  1991, 
$165,000,000  shall  be  avaUable  for  the  V-22 
aircraft  program^ 

(b)  Limitation.— Funds  described  in  sub- 
section (a)  and  the  amount  of  $200,000,000 
appropriated  for  the  Navy  for  fiscal  year 
1989  for  procurement  of  aircraft  that  re- 
mains available  for  obligation  for  the  V-22 
program  may  be  used  only  for  advance  pro- 
curement of  production  representative  V-22 
aircraft  support  equipment  and  related  ac- 
tivities, as  required  to  conduct  the  oper- 
ational tests  approved  by  the  Director  of 
Operational  Test  and  Evaluation  (DOT&E) 
pursuant  to  section  138  of  title  10,  United 
States  Code. 

(c)  Status  as  Major  Defense  AcQuismoN 
PROQRAM.-The  V-22  aircraft  program  shall 
be  considered  to  be  a  major  defense  acquisi- 
tion program  within  the  meaning  of  section 


2430  of  titU  10,   United  States  Code,  and 
shall  be  managed  and  reported  accordingly. 

SEC    ISJ.    PROCVREMENT   OF  MI  A I    MAIN   BATTLE 
TANKS  FOR  THE  MARINE  CORPS 

Of  the  funds  appropriated  for  advanced 
procurement  for  the  Marine  Corps  for  fiscal 
year  1990.  not  more  than  $62,400,000  of  any 
such  fiinds  that  remain  available  for  obliga- 
tion shall  be  available  for  procurement  of 
MlAl  main  battle  tanks. 

SEC  IS4.  POUCY  FOR  SSN-il  SUBMARINE  PROCURE- 
MENT 

The  funds  authorized  to  be  appropriated 
by  this  Act  for  fiscal  year  1991  for  the  SSN- 
21  nuclear  attack  sutymarine  program  are  to 
be  obligated  in  accordance  with  applicable 
law,  policies,  and  regulations.  This  section 
may  not  be  construed  as  expressing  a  prefer- 
ence for  any  particular  method  of  contract- 
ing for  the  SSN-21  submarine  authorized  by 
thUAct 

SEC.  Hi.  MH-iJ  MINESWEEPER  HEUCOPTER 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  106  for  reserve 
component  equipment  $336,000,000  shall  be 
available  for  procurement  of  MH-53  mine- 
srceeper  helicopters  for  the  Navy  Reserve. 

SEC  ISt.  AH-IW HEUCOPTERS 

(a)  Fiscal  Year  1990  Funds.— Of  the 
amounts  appropriated  for  National  Guard 
and  Reserve  equipment  for  fiscal  year  1990, 
$58,600,000  is  authorized  to  be  available  for 
procurement  of  six  AH-1 W  helicopters  for 
the  Marine  Corps  Reserve. 

(b)  Fiscal  Year  1991  Funds.— Of  the 
amounts  authorized  to  be  appropriated  pur- 
suant to  section  106  for  reserve  component 
equipment  $79,000,000  shall  be  available  for 
procurement  of  eight  AH-1  W  helicopters  for 
the  Marine  Corps  Reserve. 

SEC    IS7.   LABORATORY  EQUIPME.VT  FOR  NAVY  IN- 
DUSTRIAL-FUNDED ACTIVITIES 

Of  the  amount  authorized  to  be  appropri- 
ated pursuant  to  section  102  for  other  pro- 
curement for  the  Navy,  $98,000,000  shall  be 
available  (as  provided  in  the  President's 
budget)  for  acquisition  of  laboratory  equip- 
ment for  Navy  industrial- funded  activities. 
Part  F-Nonstrateoic  Air  Force  Programs 

SEC    Itl.    C-IT  aircraft  PROGRAM  FUNDING  AND 
LIMITATIONS  FOR  FISCAL  YEAR  l»$I 

(a)(1)  Amount  Authorized.— Of  the 
amounts  appropriated  pursuant  to  section 
103(1)- 

(A)  not  more  than  $400,000,000  may  be  ob- 
ligated for  procurement  of  Cn  aircraft; 

(B)  not  more  than  $60,000,000  may  be  obli- 
gated for  advance  procurement  of  C-1 7  air- 
craft 

(C)  not  more  than  $80,000,000  may  be  obli- 
gated for  procurement  of  initial  spare  parts 
C-1 7  aircraft 

(2)  Nothing  in  this  provision  shall  pre- 
clude the  obligation  of  additional  funds  for 
the  C-17  aircraft  program  out  of  funds 
transferred  under  section  1401. 

(b)  Limitation.— The  Secretary  of  the  Air 
Force  may  not  obligate  any  funds  appropri- 
ated pursuant  to  section  103  for  procure- 
ment of  the  C-1 7  aircraft  (other  than  funds 
for  advance  procurement  for  fiscal  year 
1992)  until  the  Secretary  of  Defense  certifies 
to  the  congressional  defense  committees  that 
a  production  C-17  aircraft  has  successfully 
completed  it  first  flight 

SEC.  in.  TACIT  RAINBOW  PROGRAM 

The  Secretary  of  the  Air  Force  may  not  ob- 
ligate any  funds  to  establish  a  second  source 
for  procurement  of  the  TACIT  Rainbow 
system  until  the  Secretary  submits  to  the 
congressional  defense  committees  a  report 
describing  total  program  quantities  to  be 
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procured  and  the  cost  effectiveness  of  pro- 
ceeding with  two  sources  of  production. 

SEC.  lU.  CHEMICAL-BIOLOGICAL  COLLECTIVE  PRO- 
TECTION SYSTEMS 

(a)  TERMINATION  OF  PROCVREMENT  OF  SUR- 

viVABLE  Collective  Protection  System.— 
After  the  date  of  the  enactment  of  this  Act. 
no  funds  may  be  obligated  for  procurement 
of  the  Survivable  Collective  Protection 
System. 

(b)  Limitation  on  Procurement  of  Trans- 
portable Collective  Protection  System.— 
None  of  the  funds  appropriated  pursuant  to 
this  Act  may  be  obligated  for  procurement  of 
the  Transportable  Collective  Protection 
System  until  the  Secretary  of  Defense  sub- 
mits to  the  congressional  defense  commit- 
tees a  report  setting  forth— 

(1>  the  overall  requirements  for  the  pro- 
gram; 

(2f  the  rationale  for  the  program  in  light 
of  the  chemical  weapons  arms  control  agree- 
ment between  the  United  States  and  the 
Soviet  Union  and  the  efforts  to  achieve  a 
multilateral  ban  on  all  chemical  weapons: 

(3)  the  anticipated  distribution  of  assets 
to  be  procured  under  the  program,  shown  by 
geographic  region  and  by  military  forces; 
and 

(4)  total  program  costs. 

(c)  Exception  for  Operation  Desert 
Shield.— The  limitation  in  subsection  (b) 
shall  not  apply  uyith  respect  to  any  procure- 
ment in  connection  tenth  Operation  Desert 
Shield. 

SEC.  lu.  re-engining  for  certain  reconnais- 
sance aircraft 
Of  the  funds  appropriated  pursuant  to  sec- 
tion 103.  $54,600,000  shall  be  available  for 
re-engining  the  TR-1  and  U-2  reconnais- 
sance aircraft 

Part  G — Chemical  Munitions 

sec  itl  annual  report  on  safety  of  chemical 
weapons  stockpile 

(a)  Additional  Items  for  Annual  Report 
ON  Chemical  Weapons  Demilitarization  Pro- 
gram.—Subsection  (gt(3)  of  section  1412  of 
Public  Law  99-145  (50  U.S.C.  1521)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A  J; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Bl  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  an  assessment  of  the  safety  stattis  and 

the  integrity  of  the  stockpile  of  lethal  chemi- 
cal agents  and  munitions  subject  to  this  sec- 
tion, including— 

"(i)  an  estimate  on  how  much  longer  that 
stockpile  can  continue  to  be  stored  safely; 

"(ii)  a  site-by-site  assessment  of  the  safety 
of  those  agents  and  munitions;  and 

"(Hi)  a  description  of  the  steps  taken  (to 
the  date  of  the  report)  to  monitor  the  safety 
status  of  the  stockpile  and  to  mitigate  any 
further  deterioration  of  that  status. ". 

(b)  Technical  Amendments.— Subsections 
(a)(1)  and  (h)(1)  of  such  section  are  amend- 
ed by  striking  out  "the  date  of  the  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"November  8,  1985". 

SEC  172.  FUNDING  CLARIFICATION  FOR  CHEMICAL 
WEAPONS  STOCKPILE  DISPOSAL  PRO- 
GRAM 

Subsection  (c)  of  section  1412  of  Public 
Law  99-145  (50  U.S.C.  1521)  U  amended  by 
adding  at  the  end  the  following  paragraph' 

"(3)  In  order  to  carry  out  subparagraph 
(A)  of  paragraph  (1),  the  Secretary  may 
make  grants  to  State  and  local  governments 
(either  directly  or  through  the  Federal  Emer- 
gency Management  Agency)  to  assist  those 
governments  in  carrying  out  functions  relat- 


ing to  emergency  preparedness  and  response 
in  connection  vnth  the  disposal  of  the  lethal 
chemical  agents  and  munitions  referred  to 
in  subsection  (a).  Funds  available  to  the  De- 
partment of  Defense  for  the  purpose  of  car- 
rying out  this  section  may  be  used  for  such 
grants. ". 

SEC.  171.  CHEMICAL  WEAPONS  STOCKPILE  SAFETY 
CONTINGENCY  PLAN 

(a)  Development  of  Plan.— The  Secretary 
of  Defense  shall  develop  a  plan  setting  forth 
the  steps  the  Department  of  Defense  would 
take  if  the  chemical  weapons  stockpile  of  the 
United  States  began  an  accelefated  rate  of 
deterioration  (or  experienced  any  other 
event  which  called  into  question  its  contin- 
ued safe  storage)  before  a  comprehensive 
full-scale  chemical  weapons  disposal  capa- 
bility is  developed.  The  plan  shall  address— 

(1)  the  schedule  that  would  have  to  be  fol- 
lowed to  put  the  plan  into  effect; 

(2)  the  level  of  funding  that  would  be  re- 
quired to  put  the  plan  into  effect; 

(3)  the  equipment  and  other  resources  that 
would  be  required  to  put  the  plan  into  effect; 
and 

(4)  an  assessment  of  how  quickly  the  plan 
could  be  placed  into  effect  in  the  event  of  an 
emergency. 

(b)  Updates.— The  Secretary  shall  periodi- 
cally update  the  plan  developed  pursuant  to 
subsection  (a)  as  needed. 

(c)  Submission  to  Congress. —The  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  plan  developed 
pursuant  to  subsection  (a).  The  submission 
shall  be  made  not  later  than  ISO  days  after 
the  date  of  the  enactment  of  this  Act 

Part  H— Other  Programs 
sec.  i8l  program  terminations 

(a)  155-MiLfiMETER  Nuclear  Projectile 
Program.— Funds  appropriated  for  the  De- 
partment of  Defense  for  fiscal  year  1991  or 
for  any  fiscal  year  thereafter  may  not  be  ob- 
ligated for  the  W-82  155-millimeter  nuclear 
projectile  program. 

(b)  FoLLOw-ON  TV  Lance  Program.— Funds 
appropriated  for  the  Department  of  Defense 
for  fiscal  year  1991  or  any  fiscal  year  there- 
after may  not  be  obligated  for  the  Follow-on 
to  Lance  Program. 

(c)  Statutory  Construction— A  provision 
of  law  enacted  after  the  date  of  enactment  of 
this  Act  may  not  be  construed  as  modifying 
or  superseding  any  provision  of  this  section 
unless  that  provision  specifically  refers  to 
this  section  and  specifically  states  that  such 
provision  of  law  modifies  or  supersedes  this 
section. 

SEC.  IS2.  ELECTRONIC  WARFARE  PROCUREMENT 

(a)  Limitation  on  Use  of  Funds.— Funds 
appropriated  pursuant  to  this  Act  may  be 
obligated  or  exjpended  for  procurement  for  a 
program  described  in  subsection  (d)  only  at 
levels  sufficient  to  sustain  existing  prodxic- 
tion  capabilities  at  minimum  essential 
levels.  The  .limitation  in  the  preceding  sen- 
tence shall  cease  to  apply  with  respect  to 
any  such  program  when  a  certification 
under  subsection  (b)  with  respect  to  that 
program  is  made. 

(b)  Production  Decision— A  decision  to 
proceed  with  production  of  a  program  de- 
scribed in  subsection  (d)  at  a  rate  beyond 
that  permitted  under  subsection  (a)  may  not 
be  made  within  the  Department  of  Defense 
until  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
certifies  to  the  congressional  defense  com- 
mittees— 

(1)  that  the  program  has  undergone  thor- 
ough and  effective  operational  testing;  and 


(2)  that,  on  the  basis  of  that  testing,  the 
Director  has  determined  that  the  program 
meets  or  exceeds  all  operational  criteria  es- 
tablished for  the  program. 

(c)  Modernization  Program.— The  Under 
Secretary  of  Defense  for  Acquisition  shall  es- 
tablish an  affordable,  cost-effective  joint 
electronic  warfare  modernization  program 
for  the  Navy  and  Air  Force  that  eliminates 
redundancy  among  the  programs  described 
in  subsection  (d),  maximizes  commonality 
among  those  programs,  and  meets  essential 
operational  requirements.  Such  program 
shall  be  established  not  later  than  March  I, 
1991. 

(d)  Covered  Programs.— This  section  ap- 
plies to  the  Airborne  Self  Protection  Jammer 
(ASPJ),  the  ALQ-135  device,  the  ALQ-184 
device,  and  a  classified  Air  Force  program. 

TITLE  II— RESEARCH.  DEVELOPMENT.  TEST. 
AND  EVALUATION 

Part  A— A  uthorizations 

SEC.  2tl.  AUTHORIZA  TION  OF  APPROPRI  A  TIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of  the 
Armed  Forces  for  research,  development, 
test,  and  evaluation  as  follows: 

(1)  For  the  Army.  S5.732.749.000. 

(2)  For  the  Navy.  $9,417,934,000. 

(3)  For  the  Air  Force.  SI 2.664.662.000. 

(4)  For  the  Defense  Agencies, 
S8.280.558.000  of  which— 

(A)  $251,619,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $15,000,000  is  authorized  for  the  Direc- 
tor of  Operational  Test  and  Evaluation. 

SEC.  211.  AMOUNTS  FOR  BASIC  RESEARCH  AND  EX- 
PLORA  TOR  Y  DE  VELOPMENT 

(a)  Fiscal  Year  1991.— Of  the  amounts  ap- 
propriated pursuant  to  section  201, 
$3,770,233,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  meaiis  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

Part  B— Program  Requirements. 
Restrictions,  and  Limitations 

SEC.  211.  V-22  OSPREY  AIRCRAFT  program 

(a)  Funding.— Of  the  amount  appropriated 
pursuant  to  section  201.  $238,000,000  shall 
be  available  for  research  development,  test, 
and  evaluation  in  connection  with  the  V-22 
aircraft  program. 

(b)  Prohibition  of  Alternatives.— None  of 
the  funds  appropriated  pursuant  to  section 
201  may  be  used  for  research,  development, 
test  and  evaluation  for  a  replacement  air- 
craft to  perform  the  medium-lift  mission 
other  than  the  V-22  aircraft 

SEC  212.  ARMY  SCOUT  ATTACK  HEUCOPTER  PRO- 
GRAM 

The  Secretary  of  the  Army  shall  establish  a 
technical  demonstration  program  for  a 
combat  helicopter  by  restructuring  the  light 
helicopter  program  to  produce  prototypes  of 
such  a  helicopter  for  evaluation  before  a  de- 
cision is  made  to  proceed  with  full-scale  de- 
velopment 

SEC.  213.  ADVANCED  TACTICAL  FIGHTER  PROGRAM 

(a)  In  General.— The  Secretary  of  the  Air 
Force  shall  complete  the  demonstration  and 
validation  phase  and  the  design  selection 
process  for  the  Advanced  Tactical  Fighter 
for  the  Air  Force. 
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(b)  Prohibition  os  FullScale  Develop- 
ment.—Funds  appropriated  or  otherwise 
made  available  pursuant  to  tJiis  or  any 
other  Act  for  the  Air  Force  for  fiscal  year 
1991,  or  a  prior  fiscal  year,  may  not  6c  obli- 
gated for  full-scale  development  activities  in 
connection  uHth  the  Advanced  Tactical 
Fighter  of  the  Air  Force. 
SEC.  il4.  ARMORED  GVS  SYSTEM 

The  Secretary  of  the  Army  shall  prescribe 
an  acquisition  plan  for  the  procurement  of 
an  armored  gun  system.  The  plan  shall  pro- 
vide- 
nt for  acquisition  of  an  armored  gun 
system  which  is  a  nondevelopmental  item; 
and 

(2>  for  fielding  of  such  system  to  the  first 
unit  during  fiscal  year  1995  if  there  is  an 
approved  program  start  for  such  system  by 
the  Office  of  the  Secretary  of  Defense  during 
fiscal  year  1991. 

SEC.    its.    FLEET  ELECTRONIC   WARFARE  SLPPORT 
CROUP 

<a)  Retirement  of  Current  Aircratt.— The 
Secretary  of  the  Navy  shall  retire  the  ERA- 
SB  aircraft  currently  assigned  to  the  Fleet 
Electronic  Warfare  Support  Group  not  later 
than  September  30.  1993. 

(b)  Acquisition  of  Replacement  Air- 
craft.—The  Secretary  of  the  Navy  shall  ini- 
tiate a  competition  to  acquire  a  replacement 
aircraft  for  the  Fleet  Electronic  Warfare 
Support  Group  within  60  days  after  the  date 
of  the  enactment  of  this  Act  The  Secretary 
shall  acquire  such  aircraft  by  direct  procure- 
ment or  by  lease  entered  into  under  section 
328  of  the  National  Defense  Authorization 
Act,  Fiscal  Year  1989  (Public  Law  100-456; 
102  Stat  1957). 

SEC  lit.    VANDENBERG  AIR  FORCE  BASE  TITAN  IV 
LAVSCH  FACILITY 

Funds  appropriated  for  the  Air  Force  for 
fiscal  year  1991  may  be  obligated  for  an  ad- 
ditional Titan  IV  launch  facility  only  if  the 
funds  are  used  to  convert  the  existing  Space 
Launch  Complex  Six  facility  at  Vandenberg 
Air  Force  Base,  California,  for  use  as  a 
Titan  IV  launch  facility. 

SEC  217.  ADVANCED  COMMUNICATIONS  SATELLITE 
RE  LA  Y  SYSTEM 

la)  System  Requirements.— The  Secretary 
of  Defense  shall  develop  and  carry  out  a 
plan  for  a  system  other  than,  and  in  the 
place  of,  the  currently  planned  MILSTAR 
communications  satellite  system  to  meet  re- 
quirements for  an  advanced  communica- 
tions satellite  relay  system.  The  system  to  be 
developed  and  carried  out  shall  either  be  a 
restructured  MILSTAR  program  or  an  alter- 
native advanced  communications  satellite 
relay  system  and  shall  be  developed  with  the 
objectives  of— 

ID  substantially  reducing  the  cost  of  the 
program  compared  to  the  present  cost  of  the 
MILSTAR  program  as  currently  planned; 

12)  increasing  the  utility  of  the  program 
for  tactical  forces;  and 

13)  eliminating  unnecessary  capalnlities 
for  protracted  nuclear  xcarfighting  missions 
and  operations. 

lb)  Report— Not  laUr  than  April  1,  1991, 
the  Secretary  of  Defense  shaU  submit  to  the 
congressional  defense  committees  a  report 
on  the  system  planned  under  subsection  la), 
as  provided  in  the  classified  and  unclassi- 
fied joint  statement  of  managers  accompa- 
nying the  conference  report  on  H.R.  4739  of 
the  One  Hundred  First  Congress. 

Ic)  FUNDiNQ  Limitation.— Except  as  provid- 
ed in  subsection  Id),  of  the  funds  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1991,  not  more  than  a  total  of 
$600,000,000  may  be  obligated  or  expended 
for  the  following: 


11)  The  MILSTAR  program. 

12)  The  restructured  MILSTAR  program  or 
the  proposed  alternative  system  required 
under  subsection  la),  whichever  is  devel- 
oped. 

Id)  Transfer  Authority.— ID  The  Secre- 
tary of  Defense  may  transfer  to  the  MIL- 
STAR  program  lincluding  the  restructured 
MILSTAR  program  or  the  alternative 
system)  amounts  of  authorizations  provided 
for  the  Department  of  Defense  in  this  Act, 
subject  to  applicable  reprogramming  proce- 
dures. 

12)  The  authority  to  transfer  funds  under 
this  section  is  not  in  addition  to  the  transfer 
authority  provided  in  section  1401. 

13)  The  Secretary  shall  promptly  notify  the 
congressional  defense  committees  of  any 
transfer  proposed  to  be  made  under  this  sub- 
section. 

le)  Transfers  Within  the  MILSTAR  Pro- 
ORAM.-ID  Subject  to  the  limitation  in  sub- 
section Ic),  the  Secretary  of  Defense  may 
transfer  amounts  of  authorizations  made 
available  for  the  restructured  MILSTAR  pro- 
gram or  the  alternative  system  between  title 
I  and  II  for  use  for  the  restructured  MIL- 
STAR  program  or  the  alternative  system. 

12)  The  authority  transfer  funds  under  this 
section  is  not  in  addition  to  the  transfer  au- 
thority provided  in  section  1401. 

13)  The  Secretary  shall  promptly  notify  the 
congressional  defense  committees  of  any 
transfer  made  under  this  subsection. 

If)  INAPPUCABILITY  OF  SECTION.— This  Sec- 
tion does  not  apply— 

ID  to  the  extremely  high  frequency  com- 
munications package  for  the  ultra  high  fre- 
quency follow-on  satellite  program;  or 

12)  to  the  extremely  high  frequency  termi- 
nal programs  of  the  Navy. 

SEC  218.  PROHIBITION  ON  TESTI.WG  MID-INFRARED 
ADVANCED  CHEMICAL  LASER  AGAINST 
AN  OBJECT  IN  SPACE 

The  Secretary  of  Defense  may  not  carry 
out  a  test  of  the  Mid-Infrared  Advanced 
Chemical  Laser  IMIRACL)  transmitter  and 
associated  optics  against  an  object  in  space 
during  1991  unless  such  testing  is  specifical- 
ly authorized  by  law. 

Part  C— Strategic  Defense  Initiative 
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SEC.  22L  STRATEGIC  DEFENSE  INITIATIVE  PROGRAM 

strvctvre    a.vd    umitations    on 
spending 

la)  Program  Elements.— ID  The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  the  Strategic  Defense  Ini- 
tiative: 

I  A)  Phase  I  Defenses. 

IB)  Limited  Protection  Systems. 

IC)  Theater  and  ATBM  Defenses. 

ID)  Follow-On  Systems. 

IE)  Research  and  Support  Activities. 

12)  The  program  elements  in  paragraph  ID 
shall  be  the  only  program  elements  used  in 
the  program  and  budget  information  con- 
cerning the  Strategic  Defense  Initiative  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense in  support  of  the  budget  submitted  to 
Congress  by  the  President  under  section 
1105  of  title  31,  United  States  Code,  for  any 
fiscal  year  after  fiscal  year  1991. 

lb)  Research,  Development,  Test,  and 
Evaluation  Objectives.— 

ID  Phase  I  Defenses.— The  Phase  I  De- 
fenses program  element  shall  include  pro- 
grams, projects,  and  activities  which  have 
as  a  primary  objective  the  development  of 
systems,  components,  and  architectures  for 
a  strategic  defense  system  capable  of  provid- 
ing low  to  moderate  defensive  capabilities 
against  a  large-scale  ballistic  missile  attack 
against  the  United  States.  Such  activities 
may  include  those  necessary  to  develop  sys- 


tems, components,  and  architectures  capa- 
ble of  providing  an  early  deployment  option 
against  limited  attacks,  including  acciden- 
tal unauthorized,  or  deliberate  launch  of  a 
small  number  of  ballistic  missites. 

12)  Limited  Protection  Systems.— The 
Limited  Protection  Systems  program  ele- 
ment shall  include  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
the  development  of  systems  and  components 
which,  if  deployed  as  a  limited  defense, 
would  not  be  in  violation  of  the  1972  ABM 
Treaty.  For  purposes  of  planning,  evalua- 
tion, design,  and  effectiveness  studies,  such 
programs,  projects,  and  activities  may  take 
into  consideration  both  the  current  numeri- 
cal limitations  of  the  1972  ABM  Treaty  and 
modest  changes  to  those  numerical  limita- 
tions. 

13)  Theater  and  ATBM  Defenses.— The 
Theater  and  ATBM  Defenses  program  ele- 
ment shall  include  programs,  projects,  and 
actimties  which  have  as  a  primary  objec- 
tive— 

I  A)  the  development  of  deployabte  and  rap- 
idly relocatable  anti-tactical  ballistic  mis- 
sile I  ATBM)  defenses  for  forward  deployed 
and  expeditionary  United  States  armed 
forces,  and 

IB)  cooperation  with  friendly  and  allied 
nations  in  the  development  of  theater  de- 
fenses against  tactical  ballistic  missiles. 

14)  Follow-On  Systems.— The  Follow-On 
Systems  program  element  shall  include  pro- 
grams, projects,  and  activities  which  have 
as  a  primary  objective  the  development  of 
technologies  capable  of  supporting  systems, 
components,  and  architectures  that  could 
produce  highly  effective  defenses  for  deploy- 
ment after  the  beginning  of  the  twenty-first 
century. 

15)  Research  AND  Support  Activittes.— The 
Research  and  Support  Activities  program 
element  shall  include  programs,  projects, 
and  activities  which  have  as  a  primary  ob- 
jective- 

lA)  the  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
port to  the  programs,  projects,  and  activities 
within  the  program  elements  in  paragraphs 
ID  through  14); 

IB)  innovative  science  and  technology 
projects; 

IC)  the  provision  of  test  and  evaluation 
services;  and 

ID)  program  management 

Ic)  Funding  Limitations.— ID  Of  the 
amounts  appropriated  pursuant  to  section 
201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment test,  and  evaluation  for  fiscal  year 
1991,  not  more  than  t2,890,000,000  may  be 
obligated  for  the  Strategic  Defense  Initia- 
tive. 

12)  Of  the  amount  described  in  paragraph 

lA)  not  more  than  $817,300,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Phase  I  Defenses  program 
element; 

IB)  not  more  than  $389,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Protection  Systems 
program  element; 

IC)  not  more  than  $180,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  and  ATBM  Defenses 
program  element; 

ID)  not  more  than  $754,300,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Follow-On  Systems  program 
element;  and 

IE)  not  more  than  $749,400,000  shaU  be 
available  for  programs,  projects,  and  activi- 
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ties within  the  Research  and  Support  Activi- 
ties program  element 

(3)  Funds  may  be  obligated  for  programs, 
projects,  and  activities  which  have  as  their 
primary  purpose  the  support  of  the  Brilliant 
Pebbles  space-based  interceptor  system  only 
through  programs,  projects,  and  activities 
within  the  Phase  I  Defenses  program  ele- 
ment 

14)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Defense  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  allocation 
of  funds  appropriated  for  the  Strategic  De- 
fense Initiative  for  fiscal  year  1991.  The 
report  shall  specify  the  amount  of  such 
funds  allocated  for  each  program,  project 
and  activity  of  the  Strategic  Defense  Initia- 
tive and  shall  list  each  program,  project, 
and  activity  under  the  appropriate  program 
element. 

(S)(A)  Before  the  submission  of  the  report 
required  under  paragraph  (4)  and  notwith- 
standing the  limitatioTis  in  paragraph  (2), 
the  Secretary  of  Defense  may  transfer  funds 
among  the  program  elements  described  in 
paragraph  (2). 

(B)  The  total  amount  that  may  be  trans- 
ferred to  or  from  any  program  element  de- 
scribed in  paragraph  (2)— 

(i)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  paragraph  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(ii)  may  not  result  in  an  increase  of  more 
than  10  percent  of  the  amount  provided  in 
such  paragraph  for  the  program  element  to 
which  the  transfer  is  made. 

(CJ  Amounts  transferred  pursuant  to  sub- 
paragraph (A)  shall  be  merged  with  and  be 
available  for  the  same  purposes  as  the 
amounts  to  which  transferred. 

(d)  DEFiNmos.—ln  this  section,  the  term 
"1972  ABM  Treaty"  means  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Somet  Socialist  Republics  on  the 
Limitations  of  Anti-Ballistic  Missiles, 
signed  at  Moscow  on  May  26,  1972. 

SEC.  222.  LIMITATION  OS  DEVELOPMENT  ASD  TEST- 
ING OF  ANTI-BALLISTIC  MISSILE  SYS- 
TEMS  OK  COMPONENTS 

(a)  Use  of  Funds.— II J  Funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1991,  or  for 
any  fiscal  year  before  1991,  shall  be  subject 
to  the  limitations  prescribed  in  paragraph 
(2). 

12)  Funds  described  in  paragraph  (1)  may 
not  be  obligated  or  expended— 

(A)  for  the  development  or  testing  of  any 
antiballistic  missile  system  or  component 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  May  1990  SDIO  Report;  or 

(Bl  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equipment 
or  any  modified  space  launch  vehicle)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  antiballistic  missile  systems  or 
components,  except  for  ynaterial  or  equip- 
ment required  for  development  or  testing 
consistent  loith  the  development  and  testing 
described  in  the  May  1990  SDIO  Report 

(3)  The  limitations  in  paragraph  (2)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1991  if  the  transfer  is  made  in  ac- 
cordance unth  section  1501  of  this  Act 

lb)  Definition.- As  used  in  this  section,  the 
term  "May  1990  SDIO  Report"  means  the 
report  entitled  "1990  Report  to  Congress  on 
the  Strategic  Defense  Initiative",  dated  May 
1990,  prepared  by  the  Strategic  Defense  Ini- 


tiative Organization  and  submitted  to  cer- 
tain committees  of  the  Senate  and  House  of 
Representatives  by  the  Secretary  of  Defense 
on  June  7,  1990,  pursuant  to  section  224  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189;  103  Stat  1398;  10  U.S.C.  2431  noU). 

SEC.  223.  PROHIBITION  ON  OPERATIONAL  TEST  A.SD 
EVALUATION  OF  STRATEGIC  DEFE.SSE 
SYSTEMS 

la)  PROHiBmoN.- Funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1991,  or  for  any 
fiscal  year  before  fiscal  year  1991,  may  not 
be  obligated  for  any  operational  test  and 
evaluation  activity  in  support  of— 

11)  a  strategic  defense  system;  or 

12)  a  program,  project  or  activity  of  the 
Strategic  Defense  Initiative. 

(b)  Rule  of  Construction.— Notwithstand- 
ing subsection  (a),  the  Strategic  Defense  Ini- 
tiative Organization  may  engage  in  plan- 
ning activities  (including  studies,  design  ac- 
tivities, and  computer  simulations)  related 
to  testing  of  Strategic  Defense  Initiative  sys- 
tems or  elements. 

SEC.  224.  BOOST  SURVEILLANCE  AND  TRACKING 
SYSTEM 

(a)  Prohibition  on  Full-Scale  Develop- 
ment.—None  of  the  amounts  appropriated 
pursuant  to  section  201  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991  for  research,  development 
test  and  evaluation  may  be  obligated  for 
full-scale  development  of  the  Boost  Surveil- 
lance and  Tracking  System  (BSTS). 

(b)  Transfer  of  BSTS  System  to  Air 
Force.— The  Secretary  of  Defense  shaU 
transfer  immediately  responsibility  for  the 
direction,  management,  and  funding  for  the 
development  and  procurement  of  the  Boost 
Surveillance  and  Trax:king  System  from  the 
Strategic  Defense  Initiative  Organization  to 
the  Secretary  of  the  Air  Force. 

SEC.  22S.  THEATER  MISSILE  DEFENSE  PROGRAMS 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  The  proliferation  of  ballistic  missiles 
and  chemical  and  nuclear  weapons  technol- 
ogy applicable  to  rnissile  warhead  develop- 
ment is  potentially  destabilizing,  is  a  threat 
to  United  States  forces,  and  poses  a  signifi- 
cant threat  to  the  national  security  of 
friends  and  allies  of  the  United  States 
around  the  world. 

(2)  Of  the  funds  authorized  for  the  Strate- 
gic Defense  Initiative  (SDI)  for  fiscal  year 
1991,  S198.000.000  should  be  made  available 
for  the  development  of  anti-tactical  baUistic 
missiles  (ATBM)  systems  to  counter  such 
threats.  In  this  regard,  development  of  sys- 
tems such  as  the  Extended  Range  Intercep- 
tor and  the  Theater  High  Altitude  Air  De- 
fense should  be  accelerated. 

(3)  The  SDI  organization  should  ensure 
that  the  Navy  and  Marine  Corps  are  in- 
volved in  developmental  programs  for  future 
ATBM  systems  suitable  for  deployment  with 
their  projection  and  expeditionary  forces. 

(4)  The  Secretary  of  the  Army  should  estab- 
lish a  vigorous  program  to  develop  and  test 
a  rapidly  deployable  ATBM  capability  for 
United  States  military  forces  unth  the  near- 
term  focus  of  that  development  and  test 
effort  on  the  Patriot  II  systern. 

(5)  Congress  endorses  a  continuing  pro- 
gram of  cooperative  research  and  develop- 
ment jointly  funded  by  the  United  States 
and  the  government  of  Israel,  on  the  Arrow 
Tactical  Anti-Missile  program  with  a  view 
to  proving  out  (through  such  cooperative  re- 
search and  development)  the  feasibility  and 
practicality  of  the  system. 

lb)  Direction  on  ATBM  Technology  Pro- 
grams.— 


(1)  Arrow  tactical  anti-missile  pro- 
gram.—(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  Defense  may  obligate,  from 
funds  made  avaUable  for  fiscal  year  1991  for 
the  Strategic  Defense  Initiative,  up  to 
$42,000,000  for  the  purpose  of  initiating  the 
Tactical  Demonstration  Program  (constitut- 
ing Phase  II  of  research  and  development 
work  on  the  Arrow  program). 

(B)  Funds  may  not  be  obligated  for  the 
purpose  described  in  subparagraph  (A)  until 
the  United  States  and  the  government  of 
Israel  enter  into  a  memorandum  of  agree- 
ment governing  the  conduct  and  funding  of 
the  Technical  Demonstration  Program. 

(2)  Patriot  ii  atbm  development  pro- 
gram.—(A)  The  Secretary  of  the  Army  may 
obligate  from  funds  made  available  for 
fiscal  year  1991  for  Research,  Development 
Test  and  Evaluation  for  the  Army  up  to 
tS0,000.000  to  conduct  additional  tests  of 
the  Patriot  II  system  against  existing  types 
of  ballistic  missile  threats.  The  authority 
under  the  preceding  sentence  is  in  addition 
to  any  other  authority  provided  in  this  Act 
regarding  the  Patriot  II  system. 

(B)  From  within  the  funds  referred  to  in 
subparagraph  (A),  the  Army  may  obligate 
part  of  such  funds  for  the  development  of 
support  systems  (such  as  tracking  and 
attack  assessment  radars)  for  existing  and 
future  ATBM  systems. 

Part  D— Strategic  Programs 

sec.  231.  finding  and  sense  of  congress  for 
icbm  moderniza  tion  program 

(a)  Program  Funding.— Of  the  amount  ap- 
propriated for  the  Department  of  Defense  for 
fiscal  year  1991,  not  more  than  $687,671,000 
shall  be  available  for  the  intercontinental 
baUistic  missile  (ICBM)  Tnodemization  pro- 
gram, of  which  not  more  than  $680,208,000 
shall  be  available  for  the  rail  garrison  MX 
(RGMXI  program  and  the  small  ICBM 
ISICBM)  program. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  research  and  development  of  the 
RGMX  and  SICBM  is  a  prudent  and  neces- 
sary hedge  (A)  against  the  robust  Soviet 
strategic  nuclear  modernization  program 
and,  in  particular.  Soviet  rail-  and  road- 
mobile  ICBM  programs.  (B)  against  possible 
future  threats  to  the  invulnerabUity  of  the 
sea-based  leg  of  the  strategic  Triad,  and  IC) 
to  help  ensure  the  continued  stability  of  the 
strategic  balance  as  the  United  States  nego- 
tiates reductions  in  its  strategic  forces 
under  the  prospective  Strategic  Arms  Reduc- 
tion Talks  (START)  agreement  and  the 
planned  foUow-on  negotiations  for  further 
reductions; 

(2)  the  two-missile  mobile  ICBM  modern- 
ization program  has  faUed  to  achieve  the 
political  consensus  necessary  for  deploy- 
ment of  both  systems; 

(3)  as  long  as  peaceful  trends  continue  in 
the  Soviet  Union,  the  defense  budget  of  the 
United  States  is  likely  to  continue  to  decline 
in  the  future,  making  the  deployment  of 
both  the  RGMX  system  and  the  SICBM 
system  unaffordable; 

(4)  at  a  minimum  the  United  States 
shoiUd  continue  to  develop  the  SICBM 
system  for  deployment  in  silos  to  meet 
future  United  States  ICBM  modernization 
requirements  and  arms  control  objectives, 
while  preserving  a  realistic  option  for  subse- 
quent mobile  basing  should  future  strategic 
or  arms  control  developments  so  require; 
and 

(5)  any  funds  obligated  or  expended  for  the 
RGMX  system  should  be  used  only  to  con- 
duct critical  activities  needed  to  complete 
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research,  development,  lest,  and  evaluation 
and  maintain  the  key  technologies  for  that 
system  on  a  stand-by  or  "moth  ball"  status. 

SBC.  IJZ.  DBPRESSSD  TRAJECTORY  BALUSTIC  MIS- 
SILES ASD  OTHER  SHORTTIME-OF- 
rUCHT  BALUSTIC  MISSILES 

Congress  commends  the  President  for  pro- 
posing to  the  Soviet  Union  that  the  United 
States  and  the  Soviet  Union  observe  an  in- 
terim mutual  restraint  on  the  flight  testing 
of  depressed  trajectory  and  other  short-time- 
of-flight  ballistic  missiles  and  expresses  dis- 
appointment that  the  Soviet  Union  has  not 
agreed  to  this  proposal  Congress  urges  the 
President  to  continue  to  pursue  such  inter- 
im restraint  and  to  further  explore  the  possi- 
bility of  a  permanent  agreement  banning 
flight  tests  of  such  missiles. 

Part  E— Other  Hatters 

ssc  ul.  biological  dsfensb  research  pro- 
GRAM 

(a)  In  General.— Chapter  139  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2369  the  following  new  section: 
"§2379.  BMo§ieal  Defense  Retarch  Program 

"(a)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  Congress  an  annual 
report  on  research,  development,  test,  and 
evaluation  conducted  by  the  Department  of 
Defense  during  the  preceding  fiscal  year  for 
the  purposes  of  biological  defense.  The 
report  shall  be  submitted  in  both  classified 
and  unclassified  form  and  shall  be  submit- 
ted each  year  in  conjunction  with  the  sub- 
mission of  the  budget  to  Congress  for  the 
next  fiscal  year. 

"(b>  Contents  of  Report.— Each  report 
under  this  section  shall  provide  the  follow- 
ing information: 

"(1)  A  description  of  each  biological  or  in- 
fectious agent  or  toxin  that  was  used  in,  or 
that  was  the  subject  of.  research,  develop- 
'  ment,  test,  and  evaluation  conducted  for  the 
purposes  of  biological  defense  during  the 
fiscal  year  covered  by  the  report  and  not 
previously  listed  in  publications  of  the  Cen- 
ters for  Disease  Control  (CDC). 

"(2 J  A  description  of  the  biological  proper- 
ties of  each  such  agent 

"(3)  A  statement  of  the  location  of  each  bi- 
ological defense  research  facility  and  the 
amount  spent  by  the  Department  of  Defense 
during  the  fiscal  year  covered  by  the  report 
at  each  such  facility  for  research,  develop- 
ment, lest,  and  evaluation  for  biological  de- 
fense research 

"(4 J  A  statement  of  the  biosafety  level  used 
at  each  such  facility  in  conducting  that  re- 
search, development,  test,  and  evaluation. 

"(5)  A  statement  that  documentation  of 
annual  coordination  with  local  health  fire, 
and  police  officials  for  the  provision  of 
emergency  support  services  has  been  includ- 
ed in  the  facility  safety  plan  for  each  biolog- 
ical defense  research  facility. 

"(c)  Types  of  Research  Covered.— This 
section  applies  to  all  research,  development, 
test,  and  evaluation  activities  conducted  by 
the  Department  of  Defense  for  the  purpose  of 
biological  defense. 
"(d)  Definitions.- In  this  section: 
"(1)  The  term  "biosafety  level'  means  the 
applicable  biosafety  level  described  in  the 
publication  entitled  Biosafety  in  Microbio- 
logical and  Biomedical  Laboratories'  (CDC- 
NIH,  1984). 

"(2)  The  term  "biological  defense  research 
facility'  means  a  location  at  which  research, 
development,  test,  and  evaluation  for  pur- 
poses of  biological  defense  involving  any  bi- 
ological or  infectious  agent  or  toxin  (wheth- 
er or  not  listed  in  a  CDC  publication)  is 
conducted. ". 
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(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2369  the  following  new  item: 

"2370.    Biological    Defense    Research    Pro- 
gram.". 

SBC.  ut  fvnding  for  facilitt  for  collabora- 
tive research  and  training  for 
military  medical  personnel 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  201 
for  fiscal  year  1991,  $18,000,000  shall  be 
available,  subject  to  subsection  (b)(3),  by  the 
Secretary  of  Defense  as  a  contribution 
toward  the  construction  of  a  facility  as  part 
of  a  complex  to  enable  collaborative  re- 
search and  training  for  Department  of  De- 
fense military  medical  personnel  in  the  fol- 
lowing fields: 

(1)  Trauma  care. 

(2)  Head,  neck,  and  spinal  injury. 

(3)  Paralysis. 

(4)  Neurosciences  and  neurodegenerative 
diseases. 

(b)  Requirements.— (1)  Such  a  contribu- 
tion may  be  made  only  for  a  facility  that 
will- 

(A)  support  education,  training,  treat- 
ment, and  rehabilitative  services  related  to 
the  fields  described  in  subsection  (a);  and 

(B)  support  neuroscience  research  with 
relevance  for  the  medical  mission  of  the  De- 
partment of  Defense. 

(2)  Such  a  contribution  may  be  made  only 
for  a  facility  to  6e  located  at  an  institution- 
al setting  that— 

(A)  has  received  national  recognition  for 
its  iDork  in  the  fields  listed  in  subsection  (a); 
and 

(B)  can  best  facilitate  interagency  collabo- 
rative research,  education,  and  training  ac- 
tivities. 

(3)  The  amount  of  a  contribution  under 
subsection  (a)  may  not  exceed  33  percent  of 
the  total  cost  of  such  complex. 

SEC.  I4J.  grant  for  AN  INSTITVTB  FOR  ADVANCED 
SCIENCE  AND  TECHNOLOGY 

(a)  Authority  To  IUake  Grant.— Of  the 
amount  authorized  to  be  appropriated  pur- 
suant to  section  201  for  the  Defense  Agen- 
cies, SIO.000,000  shall  be  available  for  a 
grant  to  be  awarded  through  the  use  of  com- 
petitive procedures  to  an  institution  of 
higher  education  to  establish  an  institute 
for  advanced  science  and  technology. 

lb)  Qualifications.— The  Secretary  of  De- 
fense shall  select  an  institution  for  award  of 
a  grant  under  subsection  (a)  based  upon 
demonstrated  competence  of  the  institu- 
tion's faculty.  The  institution  selected  for 
the  grant  must— 

(1)  be  a  nationally  recognized  center  con- 
ducting artificial  intelligence  research  and 
education  in  the  areas  of  natural  language 
and  speech  processing  and  task  oriented 
computer  animation; 

(2)  be  carrying  out  research  on  electroni- 
cally and  ionically  conducted  organic  poly- 
mers: and 

(3)  have  demonstrated  competence  in  re- 
search and  education  in  nonlinear  optics 
and  visual  analysis. 

(c)  Cost-Sharino  Requirement.— The  grant 
shall  be  available  for  initial  construction  of 
a  facility,  the  Federal  share  of  which  may 
not  exceed  50  percent  of  the  total  cost 

(d)  Purpose  of  Grants.—  The  grant  shall 
be  designed  to  support  development  of  criti- 
cal technologies  as  identified  by  the  Depart- 
ment of  Defense  in  its  Critical  Technologies 
Plan  as  required  by  Public  Law  100-456. 


SBC.     U4.     SVPPORT    FOR    ADVANCED    RESEARCH 
PROJECTS 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $50,000,000 
shall  be  available  for  the  support  (through 
the  Defense  Advanced  Research  Projects 
Agency)  of  advanced  precompetitive  re- 
search provided  for  in  cooperative  agree- 
ments and  other  transactions  authorized  by 
section  2371  of  title  10,  United  States  Code. 

SEC  14S.  COMPETITION  IN  CONTRACTING  FOR  COM- 
PUTERS AND  SOFTWARE 

(a)  CONQRESSIONAL     CONCERNS    REQARDINQ 

Defense  Computer  Procurement— The  Con- 
gress notes  the  concern  regarding  the 
manner  in  which  solicitations  are  per- 
formed for  computer  procurement  for  com- 
ponents of  the  Department  of  Defense. 

(b)  GAO  Review.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
review  of  a  selected  number  of  planned  and 
recently  completed  computer  procurements 
for  components  of  the  Department  of  De- 
fense to  determine  if  those  solicitations  pro- 
vide any  barriers  to  full  and  open  competi- 
tion for  United  States  computer  suppliers. 
The  procurements  reviewed  shall  include  the 
Air  Force  procurement  for  Tactical  Air 
Force  Workstations  under  solicitation 
F19630-90-R-0014  and  the  Army  procure- 
ment for  Light  Weight  Computer  Unit  under 
solicitation  DAAB07-90-R-L100. 

(c)  Matters  To  Be  Included  in  Review.— 
The  review  shall  determine  in  the  cote  of 
each  solicitation  reviewed— 

(1)  whether  unnecessary  or  non-germane 
specifications,  evaluation  factors,  unwar- 
ranted performance  requirements,  packag- 
ing requirements,  or  other  limiting  bias  fac- 
tors are  present' 

(2)  whether  the  solicitation  contains  re- 
strictive requirements  in  excess  of  minimum 
Government  needs: 

(3)  whether  (Government  developed  appli- 
cations software  is  favored  over  commercial 
"off  the  shelf"  software  solutions  and  the 
sufficiency  of  the  rationale  to  support  Gov- 
ernment development: 

(4)  the  need  for  components  of  the  Depart- 
ment of  Defense  to  agree  upon  a  standard 
prescribed  architecture  and  operating 
system;  and 

(5)  the  cost  effectiveness  of  computer  pro- 
curements based  on  the  realism  of  specifica- 
tions as  compared  to  intended  use. 

Statements  regarding  the  degree  of  assess- 
ment supporting  the  specification  develop- 
ment and  rigidity  as  they  limit  or  tend  to 
limit  offerers  or  contract  awards  are  to  be 
included. 

(d)  Report  to  Congress.— The  Comptrol- 
ler General  shall  complete  the  study  and 
submit  a  report  on  the  results  of  the  study  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  three  months  after  the  date  of  the 
enactment  of  this  Act 

SBC  24S.  ADVISORY  COMMISSION  ON  CONSOUDA- 
TION  AND  CONVERSION  OF  DEFENSE 
RESEARCH  AND  DEVELOPMENT  LAB- 
ORATORIES 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "Commis- 
sion on  the  Consolidation  and  Conversion 
of  Defense  Research  and  Development  Lath 
oratories"  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— (1)  The  Commission  shall  c.tn- 
duct  a  study  to  determine  the  feasibility  and 
desirability  of  varioiu  means  to  improve  the 
operation  of  laboratories  of  the  Department 
of  Defense. 
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(2)  In  conducting  the  study  described  in 
this  subsection,  the  Commission  shall— 

(A  J  consider  such  means  as— 

(i)  conversion  of  some  or  all  such  laborato- 
ries to  Government-owned,  contractor-oper- 
ated laboratories; 

(iiJ  modification  of  the  missions  and  func- 
tions of  some  or  all  such  laboratories;  and 

(Hi/  consolidation  or  closure  ofsoTne  or  all 
such  laboratories;  and 

(Bt  determine— 

(i)  the  short-term  costs  and  long-term  cost 
savings  that  are  likely  to  result  from  such 
consolidation,  closure,  or  conversion;  and 

(iiJ  a  proposed  schedule  for  each  consoli- 
dation, closure,  or  conversion  of  a  laborato- 
ry considered  appropriate  by  the  Commis- 
sion. 

(c)  Composition.— (1)  The  Commission 
shall  be  composed  of  13  members,  as  follows: 

(A)  The  Director  of  Defense  Research  and 
Engineering  who  shall  be  the  chairman  of 
the  Commission. 

(B)  Six  members  appointed  by  the  Secre- 
tary of  Defense  from  among  officers  and  em- 
ployees of  the  Federal  Government,  includ- 
ing at  least  one  director  of  a  research  and 
development  laboratory  of  each  military  de- 
partment 

(C)  Six  members  appointed  by  the  Secre- 
tary from  among  persons  in  the  private 
sector. 

(21  The  Secretary  of  Defense  shall  make  all 
appointments  under  subparagraphs  (B)  and 
(C)  of  paragraph  (1)  within  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Members  shall  be  appointed  for  the  life 
of  the  Comniission.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment 

(d)  Meetinos;  Quorum.— (IJ  The  Commis- 
sion shall  convene  its  first  meeting  within 
IS  days  after  the  first  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed. Thereafter,  the  Commission  shall 
meet  at  the  discretion  of  its  Chairman  or  at 
the  call  of  a  majority  of  its  members. 

(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  Compensation  of  Members;  Travel  Ex- 
penses.—(1)  Each  member  of  the  Commis- 
sion who  is  not  an  officer  or  employee  of  the 
Federal  Government  shall  be  compensated 
at  a  rate  egual  to  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  prescribed  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
for  each  day  (including  travel  time)  during 
which  such  member  is  engaged  in  the  per- 
formance of  the  duties  of  the  Commission. 
All  members  of  the  Commission  who  are  offi- 
cers or  employees  of  the  United  States  shall 
serve  without  com.pensation  in  addition  to 
that  received  for  their  services  as  officers  or 
employees  of  the  United  States. 

(2)  The  members  of  the  Commission  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  at  rates  author- 
i2ed  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission. 

(3)  Any  Federal  Government  employee 
may  be  detailed  to  the  Commission  without 
reimbursement,  and  sueh  detail  shall  be 
toithout  interruption  or  loss  of  ciiril  service 
stattis  or  privilege. 

(f)  Report  to  Secretary.— Not  later  than 
September  30,  1991,  the  Commission  shall 
submit  to  the  Secretary  a  report  containing 
the  Commission's  recommendations  regard- 


ing the  matters  considered  and  determined 
by  the  Commission  pursuant  to  subsection 
(b). 

(g)  Report  by  Secretary.— Not  later  than 
30  days  after  the  date  of  the  submission  of 
the  report  pursuant  to  subsection  (f),  the 
Secretary  shall  transmit  such  report  to  each 
House  of  the  Congress,  together  with  any 
comments  that  the  Secretary  considers  ap- 
propriate. 

(h)  Termination.— The  Commission  shall 
terminate  90  days  after  the  date  on  which 
the  Commission  submits  its  report  to  the 
Secretary  pursuant  to  subsection  (g). 

SEC.  247.  NATIOSAL  DEFENSE  SCIENCE  AND  ENGI- 
NEERING EDUCA  TION 

(a)  In  General.— (H  Chapter  111  of  title 
10,    United    States    Code,    is    amended    by 
adding  at  the  end  the  following: 
"§2192.  Science,  mathematict,  and  engineering  edu- 
cation 

"(a)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Edueation,  shall 
on  a  continuing  basis— 

"(1)  identify  actions  which  the  Depart- 
ment of  Defense  may  take  to  improve  educa- 
tion in  the  scientific,  mathematics,  and  en- 
gineering skills  necessaTT/  to  meet  the  long- 
term  national  defense  needs  of  the  United 
States  for  personnel  proficient  in  such  skills; 
and 

"(2)  establish  and  conduct  programs  to 
carry  out  such  actions. 

"(b)  The  Secretary  shaU  designate  an  indi- 
vidual within  the  Office  of  the  Secretary  of 
Defense  to  advise  and  assist  the  Secretary 
regarding  matters  relating  to  science,  math- 
ematics, and  engineering  education  and 
training. 
"§2193.   Science  and  mathematict   education   im- 

procement  program 

"(a)(1)  The  Secretary  of  Defense  may,  in 
accordance  with  the  provisions  of  this  sub- 
section, carry  out  a  program  for  awarding 
grants  to  students  who  have  been  accepted 
for  enrollment  in,  or  who  are  enrolled  in,  an 
institution  of  higher  education  as  under- 
graduate or  graduate  students  in  scientific 
and  engineering  disciplines  critical  to  the 
national  security  functions  of  the  Depart- 
ment of  Defense. 

"(2)  Grant  proceeds  shall  be  disbursed  on 
behalf  of  students  awarded  grants  under  this 
subsection  to  the  institutions  of  higher  edu- 
cation at  which  the  students  are  enrolled. 
No  grant  proceeds  shall  be  disbursed  on 
behalf  of  a  student  until  the  student  is  en- 
rolled at  an  institution  of  higher  education. 

"(3)  The  amount  of  a  grant  awarded  a  stu- 
dent under  this  subsection  may  not  exceed 
the  student 's  cost  of  attendance. 

"(4)  The  amount  of  a  grant  awarded  a  stu- 
dent under  this  subsection  shaU  not  be  re- 
duced on  the  basis  of  the  student's  receipt  of 
other  forms  of  Federal  student  financial  as- 
sistance, but  shall  be  taken  into  account  in 
determining  the  eligilnlity  of  the  student  for 
those  other  forms  of  Federal  student  finan- 
cial assistance. 

"(5)  The  Secretary  shall  give  priority  to 
awarding  grants  under  this  subsection  in  a 
manner  likely  to  stimulate  the  interest  of 
women  and  members  of  minority  groups  in 
pursuing  scientific  and  engineering  careers. 
The  Secretary  may  consider  the  financial 
need  of  applicants  in  making  awards  in  ac- 
cordance with  such  priority. 

"(b)  The  Secretary  of  Defense,  in  coordina- 
tion with  the  Secretary  of  Education,  may 
establish  programs  for  the  purpose  of  im- 
proving the  mathematics  and  scientific 
knowledge  and  skills  of  elementary  and  sec- 
ondary school  students  and  faculty  mem- 
bers. 


"(cJ  In  this  section: 

"(1)  The  term  'institution  of  higher  educa- 
tion' has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

"(2)  The  term  'cost  of  attendance'  has  the 
meaning  given  such  term  in  section  472  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087U). 

"§2194.  Education  partnenhipt 

"(a)  The  Secretary  of  Defense  shall  author- 
ize the  director  of  each  defense  laboratory  to 
enter  into  one  or  more  education  partner- 
ship agreements  with  educational  institu- 
tions in  the  United  States  for  the  purpose  of 
encouraging  and  enhancing  study  in  scien- 
tific disciplines  at  all  levels  of  education. 
The  educational  institutions  referred  to  in 
the  preceding  sentence  are  local  education 
agencies,  colleges,  universities,  and  any 
other  nonprofit  institutions  that  are  dedi- 
cated to  improving  science,  mathematics, 
and  engineering  education. 

"(b)  Under  a  partnership  agreement  en- 
tered into  with  an  educational  institution 
under  this  section,  the  director  of  a  defense 
laboratory  may  provide  assistance  to  the 
educational  institution  by— 

"(1)  loaning  defense  laboratory  equipment 
to  the  institution; 

"(2)  transferring  to  the  institution  defense 
laboratory  equipment  determined  by  the  di- 
rector to  be  surplus; 

"(3)  making  laboratory  personnel  avail- 
able to  teach  science  courses  or  to  assist  in 
the  development  of  science  course."  and  ma- 
terials for  the  institution; 

"(4)  involving  faculty  and  students  of  the 
institution  in  defense  laboratory  research 
projects; 

"(5)  cooperating  with  the  institution  in 
developing  a  program  under  which  students 
may  be  given  academic  credit  for  u}ork  on 
defense  laboratory  research  projects;  and 

"(6)  providing  academic  and  career  advice 
and  assistance  to  students  of  the  institution. 

"(c)  The  Secretary  of  Defense  shall  ensure 
that  the  director  of  each  defense  laboratory 
shall  give  a  priority  under  this  section  to  en- 
tering into  an  education  partnership  agree- 
ment with  one  or  more  historically  Black 
colleges  and  universities  and  other  minority 
institutions  referred  to  in  paragraphs  (3), 
(4),  and  (5)  of  section  312(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1058(b)). 

"(d)  The  Secretary  of  Defense  shall  ensure 
that,  in  entering  into  education  partnership 
agreements  under  this  section,  the  director 
of  a  defense  laboratory  gives  a  priority  to 
providing  assistance  to  educational  institu- 
tions serving  women,  members  of  minority 
groups,  and  other  groups  of  individuals  who 
traditionally  are  involt>ed  in  the  engineer- 
ing and  science  professioTis  in  dispropor- 
tionately low  numbers. 

"(e)  In  this  section,  the  term  local  educa- 
tion agency'  has  the  meaning  given  such 
term  in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)). 
"§2195.  Department  of  Defentt  eooperatioe  edmeu' 

tion  proframt 

"(a)  The  Secretary  of  Defense  shall  ensure 
that  the  director  of  each  defense  laboratory 
establisties,  in  association  uyith  one  or  more 
public  or  private  colleges  or  universities  in 
the  United  States  or  one  or  more  consortia 
of  colleges  or  universities  in  the  United 
States,  cooperative  work-education  pro- 
grams for  undergraduate  and  graduate  stu- 
dents. 

"(b)  Under  a  cooperative  work-education 
program  established  under  subsection  (a),  a 
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director  rtferred  to  in  that  subsection  may, 
without  regard  to  any  applicable  non-statu- 
tory limitation  on  the  number  of  authorized 
personnel  or  on  the  aggregate  amount  of  any 
personnel  cost— 

"ID  make  an  offer  for  participation  in  the 
cooperative  work-education  program  direct- 
ly to  a  student  and  appoint  such  student  to 
an  entry-level  position  of  employment  in  the 
laboratory  of  such  director; 

"(2)  pay  such  person  a  rate  of  basic  pay, 
not  to  exceed  the  maximum  rate  of  pay  pro- 
vided for  grade  GS-9  under  the  General 
Schedule  under  section  5332  of  title  5,  that  is 
competitive  with  compensation  levels  pro- 
vided for  entry-level  positions  in  similar  in- 
dustry-sponsored cooperative  work-educa- 
tion programs: 

"(3)  pay  all  travel  expenses  between  the 
college  or  university  in  which  the  student  is 
enrolled  and  the  laboratory  concerned  for 
not  more  than  six  round  trips  per  year;  and 
"14)  pay  all  or  part  of  such  fees,  charges, 
and  coats  related  to  the  participation  of 
such  student  in  the  cooperative  work-educa- 
tion program  as  tuition,  matriculation  fees, 
charges  for  library  and  laboratory  services, 
materials,  and  supplies,  and  the  purchase  or 
rental  price  of  books. 

"(c)  A  director  of  a  defense  laboratory 
may— 

"ID  require  a  student,  as  a  condition  for 
receiving  payments  referred  to  in  subsection 
Ib)l4),  to  enter  into  a  written  agreement  to 
continue  employment  in  such  defense  labo- 
ratory for  a  period  of  service  specified  in  the 
agreement;  or 

"12)  make  such  payments  without  requir- 
ing such  an  agreement 
"§2l9e.  DertnitioH 

"In  this  chapter,  'defense  laboratory' 
means  a  laboratory  operated  by  the  Depart- 
ment of  Defense  or  owned  by  the  Depart- 
ment of  Defense  and  operated  by  a  contrac- 
tor or  a  facility  of  a  Defense  Agency  at 
which  research  and  development  activities 
are  conducted. ". 

(2)IA)  The  heading  of  chapter  111  of  such 
title  is  amended  to  read  as  follows: 
"CHAPTER  III— SUPPORT  OF SCIESCE.  MATH- 
EMATICS. ASD  ENGINEERISG  EDUCATION". 
IB)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  at  the  begin- 
ning of  part  in  of  such  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  HI  and  inserting  in  lieu  thereof  the 
following: 

"111.  Support  of  Science,  Mathemat- 
ics, and  Engineering  Educa- 
tion.    21SI  '■ 

IC)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  the  following: 

"2192.  Science,  mathematics,  and  engineer- 
ing education. 
"2193.  Science  and  mathematics  education 

improvement  program. 
"2194.  Edxication  partnerships. 
"2195.   Department  of  Defense  cooperative 

education  programs. 
"2196.  Definition.". 

lb)  Recommendations  or  the  Secretary  of 
Defense  to  the  Director  of  the  Office  of 
Science  and  Technology  Policy.— Not  later 
than  180  days  after  the  daU  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  transmit  to  the  Director  of  the  Office 
of  Science  and  Technology  Policy  the  Secre- 
tary's determinatiOTis  regarding  measures 
initially  identified  pursuant  to  section 
2192la)(l)  of  title  10,  United  States  Code  las 
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added  by  subsection  (a)),  as  actions  which 
the  Department  of  Defense  may  take  to  im- 
prove education  in  the  scientific,  mathemat- 
ics, and  engineering  skills  necessary  to  meet 
the  long-term  national  defense  needs  of  the 
United  States  for  personnel  proficient  in 
those  skills. 

SEC.  24».  BSTABLISHME\T  OF  DEPARTMBST  OF  DE- 
FENSE TECHNOLOGY  OFFICE  IN  JAPAN 

la)  In  General.— The  Secretary  of  Defense 
shall  establish  an  office  of  the  Department 
of  Defense  in  Japan  to  investigate,  evaluate, 
and  facilitate  opportunities  for  cooperation 
between  the  United  States  and  Japan  for  the 
development  of  technologies  of  interest  to 
the  Department  of  Defense. 

lb)  DEADUNE.—The  Secretary  of  Defence 
shall  establish  such  office  no  later  than  Sep- 
tember 30,  1991. 

SEC  249.  GRANT  FOR  STl'DY  ASD  ANALYSIS  OF  THE 
SOVIET  IMON  AND  CERTAIN  OTHER 
COINTRIES 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $600,000  shall 
be  available  for  making  a  grant  to  one  or 
more  qualified  nonprofit  organizations  for 
the  support  of  research  and  analyses  by  emi- 
grants from  the  Soviet  Union,  the  countries 
of  Eastern  Europe  lincluding  Albania),  and 
Cuba  regarding  political,  economic,  social 
and  other  developments  in  those  countries. 
TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— A  vthorization  of  Appropriations 

SEC.  311.  operation  AND  MAINTENANCE  FINDING 

la)  Authorization  of  Approprutions.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

ID  For  the  Army.  $21,899,881,000. 

12)  For  the  Navy,  $23,165,935,000. 

13)  For  the  Manne  Corps,  $1,892,200,000. 

14)  For  the  Air  Force,  $20,624,110,000. 

15)  For  the  Defense  Agencies. 
$8,317,421,000. 

16)  For  the  Army  Reserve.  $909,100,000. 

17)  For  the  Naval  Reserve,  $998,000,000. 

18)  For  the  Marine  Corps  Reserve, 
$84,800,000. 

191  For  the  Air  Force  Reserve, 
$1,065,900,000. 

110)  For  the  Army  National  Guard, 
$1,980,400,000. 

111)  For  the  Air  National  Guard, 
$2,247,200,000. 

112)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice,  $4,000,000. 

113)  For  the  Defense  Inspector  General, 
$98,519,000. 

114)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense,  $1,084,100,000. 

115)  For  the  Court  of  Military  Appeals, 
$5,400,000. 

116)  For  Environmental  Restoration.  De- 
fense, $1,062,527,000. 

117)  For  Humanitarian  Assistance, 
$13,000,000. 

lb)  Special  Authorization  for  Continoen- 
ciES.— There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1991,  in  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  la),  such  sums  as  may  be  neces- 
sary— 

11)  for  unbudgeted  increases  in  fuel  costs; 
and 

12)  for  unbudgeted  increases  as  a  result  of 
inflation  in  the  cost  of. activities  authorized 
by  subsection  la). 

SEC  391.  WORKING  CAPITAL  FVNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  use  of  the 


Army     Industrial     Fund, 
Navy     Industrial     Fund, 


Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working-capital  funds   in 
amounts  as  follows: 
ID  For  the  Army  Stock  Fund,  $302,500,000. 

12)  For  the  Air  Force  Stock  Fund, 
$887,900,000. 

13)  For     the 
$151,100,000. 

14)  For     the 
$238,700,000. 

15)  For  the  Defense  Industnal  Fund, 
$4,000,000. 

SEC.  3$3.  humanitarian  ASSISTANCE 

la)  Purpose.— 11)  Funds  appropriated  pur- 
suant to  the  authorization  in  section 
301la)ll7)  for  humanitarian  assistance  shall 
be  used  for  the  purpose  of  providing  trans- 
portation for  humanitarian  relief  for  per- 
sons displaced  or  who  are  refugees  because 
of  the  invasion  of  Afghanistan  by  the  Soviet 
Union. 

12)  Of  the  funds  authorized  to  be  appropri- 
ated for  fiscal  year  1991  pursuant  to  such 
section  for  such  purpose,  not  more  than 
$3,000,000  shall  be  availabU  for  distribution 
of  humanitarian  relief  supplies  to  displaced 
persons  or  refugees  who  are  noncombatants, 
including  those  affiliated  with  the  Cambodi 
an  nonCommunist  resistance,  at  or  near  the 
border  between  Thailand  and  Cambodia. 

lb)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec 
retary  of  State  not  more  than  $3,000,000  of 
the  funds  appropriated  pursuant  to  such 
section  for  fiscal  year  1991  for  humanitari 
an  assistance,  other  than  the  funds  de 
scribed  in  subsection  Ia)l2),  to  provide  for— 

ID  the  payment  of  administrative  costs 
incurred  in  providing  the  transportation  de- 
scril>ed  in  subsection  la);  and 

12)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

Ic)  Transportation  Under  Direction  of 
the  Secretary  of  State.— Transportation 
for  humanitarian  relief  provided  with  funds 
appropriated  pursuant  to  such  section  for 
humanitarian  assistance  shall  be  provided 
under  the  direction  of  the  Secretary  of  State. 

Id/  Means  of  Transportation  To  Br 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  such  section  for  humanitarian  as- 
sistance shall  be  provided  by  the  most  eco 
nomical  commercial  or  military  means 
available,  unless  the  Secretary  of  State  de 
termines  that  it  is  in  the  national  interest  of 
the  United  States  to  provide  transportation 
other  than  by  the  most  economical  means 
available.  The  means  used  to  provide  such 
transportation  may  include  the  use  of  air- 
craft and  personnel  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

le)  Availability  of  FVNDS.—Funds  appro- 
priated pursuant  to  such  section  for  human- 
itarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  in  ap- 
propriation Acts. 

If)  Reports  to  Conoress.—ID  The  Secre- 
tary of  Defense  shall  submit  lat  the  times 
specified  in  paragraph  12))  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  the  Committees  on 
Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the 
provision  of  humanitarian  assistance  under 
the  humanitarian  relief  laws  specified  in 
paragraph  14). 

12/  A  report  required  by  paragraph  ID 
shall  be  submitted— 


lA)  not  late 
the  enactmen 
IB)  not  late 
IC)  not  lai 
thereafter  un 
manitarian  i 
tarian  relief  > 
have  been  obi 

13)  A  repo 
shall  contain 
report  is  sub 
tion: 

lA)  The  tol 
for  humanitc 
tarian  relief  I 

IB)  The  nui 
ed  flights  for 
tarian  relief 
laws  specifiec 

IC)  A  descr 
ing  to  whom 
nonlethal  suf. 
fense  made 
relief  purpose 
United  States 

14)  The  hur 
to  in  paragra 
lovjing: 

I  A)  This  sec 

IB)  Section 

fense  Authori 

99-145:  99  Sta 

IC)  Section 

Authorizatior 

1989  IPublic  1 
ID)  Section 

Authorizatior 
Law  100-456; 
IE)  Section 
Authorizatior, 
1991  IPublic  1 

15)  Section 
fense  Author 

1990  and  19 
Stat  1409)  is 
section  If). 

SEC.  3$4.  ASSIS1 

SEi 
FRi 

Of  the  amoi 
to  the  Depart 
sion  of  logii 
services  for 
$100,000  may 
fense  to  pro: 
support  for— 

ID  the  Win 
be  held  in  th 
November  1,  1 

12)  the  Free 
be  held   at   I 
Placid,    New 
1991,  and  Mai 

SEC.  3tS.  EXTEN, 

TEi 

Of  the  amoi 

ated  under  si 

and  mainten 

year  1991,  $3 

acquisition  o. 

Cold  Weather 

P. 

SEC.   311.   UMn 

STY 

la)   LiMITATi 

fense  may  no, 
stock  funds  t 
during  fiscal 
cent  of  the 
during  thatfi 
12)  For  p 
amount  of  o 
from,  the  stc 
1991,  the  Sec7 
and  sales  for  J 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32787 


rities  and  agen- 
inae  for  provid- 
oital  funds   in 

d,  S302.S00.000. 
Stock    Fund, 

iiatrial     Fund, 

uatrial     Fund, 

lustrial    Fund, 

CE 

iropriated  pur- 
n  in  section 
issistance  shall 
X)viding  trans- 
relief  for  per- 
fugees  because 
1  by  the  Soviet 

to  be  appropn- 
■suant  to  such 
ot  more  than 
or  distribution 
;s  to  displaced 
oncombatants, 
I  the  Cambodi- 
at  or  near  the 
Cambodia. 
<t  Funds.— The 
sfer  to  the  Sec 
1  1 3,000.000  of 
uant  to  such 
•r  humanitan 
'■he  funds  de- 
)  provide  for— 
istrative  costs 
sportation  de- 
requisition of 
iistribution  of 
In  the  country 

Direction  of 
'ransportation 
led  with  funds 
:h  section  for 
'l  be  provided 
etary  of  State. 
\TroN  To  Be 
humanitarian 
ropriated  pur- 
lanitarian  as- 
the  most  eco- 
litary  means 
y  of  State  de 
nal  interest  of 
ransportation 
omical  means 
provide  such 
he  use  of  air- 
'.serve  compo- 

Funds  appro- 
)n  for  human- 
ain  available 
rovided  in  ap- 

1)  The  Secre 
(at  the  times 

the  Commit- 
Foreign  Rela- 
ommittees  on 
Affairs  of  the 
-eport  on  the 
istance  under 

specified  in 

paragraph   (D 


(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act; 

(B)  not  later  than  June  1.  1991;  and 

(C)  not  later  than  June  1  of  each  year 
thereafter  until  all  funds  available  for  hu- 
manitarian assistance  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4 J 
have  been  obligated. 

(3J  A  report  required  by  paragraph  (1) 
shall  contain  (as  of  the  date  on  which  the 
report  is  submitted)  the  following  informa- 
tion: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (4). 

(B)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  the  humanitarian  relief 
laws  specified  in  paragraph  (4). 

(CI  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title  10, 
United  States  Code. 

(41  The  humanitarian  relief  laws  referred 
to  in  paragraphs  (1),  (2),  and  (3)  are  the  fol- 
lowing: 

(A)  This  section. 

(B)  Section  305  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145;  99  Stat  617). 

(C)  Section  331  of  the  National  Defense 
Authorisation  Act  for  Fiscal  Years  1988  and 

1989  (Public  Law  100-180;  101  Stat  1078). 

(D)  Section  303  of  the  National  Defense 
Authorization  Act  Fiscal  Year  1989  (Public 
Law  100-456;  102  Stat  1948). 

(E)  Section  304  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat  1409). 

(5)  Section  304(f)(2)  of  the  National  De- 
fense  Authorization   Act  for  Fiscal    Years 

1990  and  1991  (Public  Law  101-189;  103 
Stat  1409)  is  amended  by  striking  out  sub- 
section (f). 

SBC.  iU.  ASSISTASCE  TO  THE  Ittt  WI\TER  WORLD 
SERIES  TORCH  Rl'.\  AND  THE  1991 
FREESTYLE  WORLD  CHAMPIONSHIPS 

Of  the  amounts  authorized  to  be  available 
to  the  Department  of  Defense  for  the  provi- 
sion of  logistical  support  and  personnel 
services  for  the  1990  Goodwill  Games, 
$100,000  may  be  used  by  the  Secretary  of  De- 
fense to  provide  medical  and  ambulance 
support  for— 

(1)  the  Winter  World  Series  Torch  Run  to 
be  held  in  the  State  of  New  York  between 
November  1.  1990.  and  December  7,  1990; 

(2)  the  Freestyle  World  CTiampionships  to 
be  held  at  the  Olympic  Center  in  Lake 
Placid,  New  York,  between  February  10, 
1991,  and  March  3,  1991. 

SEC.  S9S.  EXTENDED  COLD  WEATHER  CLOTHING  SYS- 
TEMS 

Of  the  amount  authorized  to  be  appropri- 
ated under  section  301(a)(1)  for  operation 
and  maintenance  for  the  Army  for  fiscal 
year  1991,  f 39,95 1,000  may  be  used  for  the 
acquisition  of  clothing  under  the  Extended 
Cold  Weather  Clothing  System. 

Part  B— Limitations 
sec.  in.  umttation  on  obligations  against 

STOCK  FVNDS 

(a)  Limitation.— (1)  The  Secretary  of  De- 
fense m.ay  not  incur  obligations  against  the 
stock  funds  of  the  Department  of  Defense 
during  fiscal  year  1991  in  excess  of  80  per- 
cent of  the  sales  from  such  stock  funds 
during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  against  and  sales 
from,  the  stock  funds  during  fiscal  year 
1991,  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel  and  subsistence  items. 


(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  limitation  contained  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  States.  The  Secretary  shall 
immediately  notify  Congress  of  any  such 
waiver  and  the  reasons  for  such  waiver. 

SEC.  ilZ.  PROHIBITION  ON  MANAGEMENT  OF  CIVIL- 
IAN PERSONNEL  BY  END  STRENGTHS 
DURING  FISCAL  YEAR  /»»/. 

(a)  Management  by  End  Strength.— Not- 
withstanding section  129(a)(3)  of  title  10, 
United  States  Code,  the  civilian  personnel  of 
the  Department  of  Defense  may  not  be  man- 
aged during  fiscal  year  1991  on  the  basis  of 
any  constraint  or  limitation  (known  as  an 

"end-strength")  on  the  number  of  such  per- 
sonnel who  may  be  employed  on  the  last  day 
of  such  fiscal  year  or  any  constraint  or  limi- 
tation carried  out  through  the  measurement 
of  full-time  equivalent  employees  or  other  re- 
lated methodology. 

(b)  Waiver  of  Civilian  Personnel  Authori- 
zations.—Subsections  (a)(4)  and  (b)(4)  of 
section  115  of  title  10,  United  States  Code 
(as  amended  by  section  1483(a)),  shall  not 
apply  with  respect  to  fiscal  year  1991  or 
with  respect  to  the  appropriation  of  funds 
for  that  fiscal  year. 

Part  C— Changes  to  Existing  Law 

sec.  ill.  commissary  and  other  privileges  for 
certain  members  of  a  reserve 
component   and    certain   other 

PERSONS 

(a)  Use  of  Commissary  Stores  by  Members 
OF  THE  Ready  Reserve.— (1)  Subsection  (a) 
of  section  1063  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  Eligibility  of  Members  of  Ready  Re- 
serve.—A  member  of  the  Ready  Reserve  who 
performs  active  duty  for  training  (or  annual 
training  without  compensation  equivalent 
to  active  duty  for  training)  shall  accrue  eli- 
gibility to  use  commissary  stores  of  the  De- 
partment of  Defense  for  each  day  of  that 
training.  The  Secretary  concerned  shall  au- 
thorize the  member  to  have  one  day  of  eligi- 
bility for  using  commissary  stores,  up  to  12 
days  each  calendar  year,  for  the  perform- 
ance of  that  duty. ". 

(2)  Section  1063(a)  of  title  10,  United 
States  Code  (as  amended  by  subsection  (a)), 
shall  apply  with  respect  to  active  duty  for 
training  or  annual  training  performed  by  a 
member  of  the  Ready  Reserve  after  the  date 
of  the  enactment  of  this  Act 

(b)  Use  of  Commissary  Stores  by  Certain 
Other  Persons.— Chapter  54  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S 1064.  L'te  of  commiitary  »tore$  by  certain  mem- 
ber*  and  former  memtten 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  person  who  would  be  eli- 
gible for  retired  pay  under  chapter  67  of  this 
title  but  for  the  fact  that  the  person  is  under 
60  years  of  age  shall  be  authorized  to  use 
commissary  stores  of  the  Department  of  De- 
fense for  12  days  each  calendar  year.". 

(c)  Use  of  Morale,  Welfare,  and  Recrea- 
tion Facilities.— Chapter  54  of  title  10, 
United  States  Code,  is  further  amended  by 
adding  after  section  1064,  as  added  by  sub- 
section (b),  the  following  new  section: 

"§  106S.  lite  of  certain  morale,  icelfare,  and  recrea- 
tion faeilitiet  by  member*  of  reterve  componenti 
and  dependent! 

"(a)  Unrestricted  Use  Required.— Mem- 
bers of  the  Selected  Reserve  in  good  standing 
(as  determined  by  the  Secretary  concerned) 
and  members  who  would  be  eligible  for  re- 
tired pay  under  chapter  67  Of  this  title  but 
for  the  fact  that  the  member  is  under  60 


years  of  age,  and  the  dependents  of  such 
members,  shall  be  permitted  to  use  the  ex- 
change stores  and  other  revenue  generating 
facilities  operated  by  nonappropriated  fund 
activities  of  the  Department  of  Defense  for 
the  morale,  welfare,  and  recreation  of  mem- 
bers of  the  Armed  Forces.  Such  use  shall  be 
permitted  on  the  same  basis  as  members  on 
active  duty. 

"(b)  EuoiBiLiTY  to  Use  Authorized.— Sub- 
ject to  such  regulations  as  the  Secretary  of 
Defense  may  prescribe,  members  of  the 
Ready  Reserve  (other  than  members  of  the 
Selected  Reserve)  may  be  permitted  to  use 
the  facilities  referred  to  in  subsection  (a)  on 
the  same  basis  as  members  serving  on  active 
duty. ". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  items: 

"1064.  Use  of  commissary  stores  by  certain 
members  and  former  members. 

"1065.  Use  of  certain  morale,  welfare,  and 
recreation  facilities  by  mem- 
bers  of  reserve  components  and 
dependents. ". 

(e)  Effective  Date  and  Deadline  /or  Reg- 
ulations.—(1)  The  amendments  made  by 
subsections  (b)  and  (c)  shall  take  effect  120 
days  after  the  date  of  the  enactment  of  this 
Act 

(2)  The  Secretary  of  Defense  shall  prescribe 
such  regulations  as  may  be  necessary  for  the 
proper  administration  of  sections  1064  and 
1065  of  title  10.  United  States  Code,  as 
added  by  this  section,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  312.  GUIDELINES  FOR  FITVRE  REDUCTIONS  OF 
CIVIUAN  EMPLOYEES  OF  INDUSTRIAL- 
TYPE  OR  COMMERCIAL-TYPE  ACTIVI- 
TIES 

(a)  Guidelines  Required.— (1)  Chapter  81 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§1597.  Employees  of  industrial-type  or  commer- 
cial-type activities:  guidelines  for  future  reduc- 
tions 

"(a)  Establishment  of  GuiDEUNES.—The 
Secretary  of  Defense  shall  establish  guide- 
lines for  reductions  in  the  number  of  civil- 
ian employees  of  the  Department  of  Defense 
who  are  employed  by  industrial-type  activi- 
ties or  commercial-type  activities  described 
in  section  2208  of  this  title.  These  guidelines 
shall  include  procedures  for  reviewing  civil- 
ian positions  for  reductions  in  those  activi- 
ties according  to  the  following  order: 

"(1)  Positions  filled  by  foreign  national 
employees  overseas. 

"(2)  All  other  positions  filled  by  civilian 
employees  overseas. 

"(3)  Overhead,  indirect  and  administra- 
tive positions  in  headquarters  or  field  oper- 
ating agencies  in  the  United  States. 

"(4)  Direct  operating  or  production  posi- 
tions in  the  United  States. 

"(b)  Master  Plan.—(1)  Each  agency  or 
component  of  the  Department  of  Defense 
that  employs  persons  referred  to  in  subsec- 
tion (a)  shall  include  in  the  materials  sub- 
mitted by  the  Secretary  of  Defense  to  Con- 
gress in  support  of  the  budget  request  for  the 
Department  of  Defense  for  fiscal  year  1992  a 
five-year  civilian  personnel  master  plan 
that  includes  the  following: 

"(A)  Demographic  information  on  each 
activity,  including  number  and  type  (over- 
head, administrative,  or  direct  labor)  of  per- 
sonnel in  the  activity. 
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"(B>  Current  and  projected  workload  and 
Tnanpotoer  requirements  for  each  activity. 

"(2)  Each  agency  or  component  of  the  De- 
partment of  Defense  that  employs  persons 
referred  to  in  subsection  (a)  and  whose 
budget  request  for  a  fiscal  year  would  re- 
quire a  furlough  for,  or  an  involuntary  re- 
duction in,  such  employees  shall  include  in 
the  Tnaterials  submitted  by  the  Secretary  of 
Defense  to  Congress  in  support  of  the  budget 
request  for  the  Department  of  Defense  for 
that  fiscal  year  a  five-year  civilian  person- 
nel master  plan  that  contains  the  following: 
"(AJ  The ififormation  required  under  para- 
graph (IJ.    « 

"fBJ  A  listing  of  all  activities  within  the 
component  or  agency  planning  the  furlough 
or  involuntary  reduction. 

"(C)  An  examination  of  the  effect  of  such 
furlough  or  involuntary  reduction  on  work- 
load requirements. 

"<D)  A  summary  of  the  factors  used  by 
management  to  determine  the  size  and  loca- 
tion of  the  proposed  furlough  or  involuntary 
reductiOTL 

"(c)  Exception.— The  Secretary  of  Defense 
may  permit  deviations  from  the  guidelines 
established  under  subsection  (a)  or  a  master 
plan  prepared  under  subsection  IbJ  if  the 
Secretary  determines  that  such  deviation  is 
critical  to  the  national  security  of  the 
United  States.  The  Secretary  shall  immedi- 
ately notify  the  Congress  of  any  such  devi- 
ation and  the  reasons  for  such  deviation. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1S97.  Employees  of  industrial- type  or  com- 
mercial-type activities:  guide- 
lines for  future  reductions. ". 
(b)  Involuntary  Redvctions  of  Civiuan 
Personnel  in  Fiscal  Year  1991.— After  the 
date  of  the  enactment  of  this  Act,  an  agency 
or  component  of  the  Department  of  Defense 
may  not  implement  any  involuntary  reduc- 
tions or  furloughs  of  civilian  personnel  in 
industrial-type  or  commercial-type  activi- 
ties in  fiscal  year  1991  until  45  days  ajter 
the  date  on  which  the  agency  or  component 
submits  a  report  to  Congress  outlining  the 
reasons  why  such  reductions  or  furloughs 
are  required  and  including  a  description  of 
any  changes  in  workload  and  manpower  re- 
quirements that  unll  result  from  those  reduc- 
tions or  furloughs. 

SEC.  Jli.  INVESTORY  MASAGEMEST POUCIES 

la)  In  General.— (1)  Chapter  145  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  follotcring  new  section: 
"ff24SS.  Inctntory  management  policiei 

"(a)  PoucY  Required.— The  Secretary  of 
Defense  shall  issue  a  single,  uniform  policy 
on  the  management  of  inventory  items  of 
the  Department  of  Defense.  Such  policy 
shaU- 

"<1)  establish  maximum  levels  for  invento- 
ry items  sufficient  to  achieve  and  maintain 
only  those  levels  for  inventory  items  neces- 
sary for  the  national  defense;  and 

"(2)  provide  guidance  to  item  managers 
and  other  appropriate  officials  on  how  effec- 
tively to  eliminate  wasteful  practices  in  the 
acquisition  and  management  of  inventory 
items. 

"(b)  Personnel  Evaluations.— The  Secre- 
tary of  Defense  shall  establish  procedures  to 
ensure  that,  with  regard  to  item  managers 
and  other  personnel  responsible  for  the  ac- 
quisition and  management  of  inventory 
items  of  the  Department  of  Defense,  person- 
nel appraisal  systems  for  such  personnel 
give  appropriate  consideration  to  efforts 
made  by  sux:h  personnel  to  eliminate  waste- 
fid  practices  and  achieve  cost  saxnngs  in  the 
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acquisition  and  management  of  inventory 
items. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  follounng  new  item: 
"2458.  Inventory  management  policies. ". 

(b)  Date  of  Issuance  of  PoucY.—The 
policy  required  by  section  2458(a)  of  title  10, 
United  States  Code  las  added  by  subsection 
(a)),  shall  be  issued  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  324.  EXFA\SIOy  OF  .UTHORITY  TO  DONATE 
FOOD  TO  CHARITABLE  NOXPROFIT 
FOOD  BANKS 

(a)  Inclusion  of  Mess  Food,  Meals  Ready- 
to-Eat,  and  Other  Food.— Section  2485  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "commissary  store"  in 
subsection  (a); 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Food  that  may  be  donated  under  this 
section  is  commissary  store  food,  mess  food, 
meals  ready-toeat  (MREs),  and  other  food 
available  to  the  Secretary  of  a  military  de- 
partment that— 

"(1)  is  certified  as  edible  by  appropriate 
food  inspection  technicians; 

"(2)  would  otherwise  tie  destroyed  as  unus- 
able; and 

"(3)  in  the  case  of  commissary  store  food, 
is  unmarketable  and  unsaleable. ";  and 

(3)  by  striking  out  "A  donation"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "In  the 
case  of  commissary  store  food,  a  donation  ". 

(b)  Clerical  Amendments.— (1)  The  head- 
ing of  such  section  is  ainended  to  read  as 
follows: 

"§248S.   Donation  of  unusable  food-  commissary 
itoret  and  other  activitiet ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
147  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2485.  Donation  of  unusable  food:  commis- 
sary stores  and  other  activi- 
ties. ". 

SEC.  US.  ALTHORITY  TO  EXCHANGE  PROPERTY  FOR 
SERVICES  IN  CONNECTION  WITH  HIS- 
TORICAL COLLECTIONS 

Section  2572(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
"or  for  search,  salvage,  and  restoration  serv- 
ices which  directly  benefit  the  historical  col- 
lection of  the  armed  forces. ";  and 

(2)  in  paragraph  (2)- 

(A)  by  inserting  ",  or  services  provided," 
in  the  first  sentence  after  "property  trans- 
ferred" the  first  place  it  appears;  and 

(B)  by  inserting  "in  the  case  of  an  ex- 
change of  property  for  property"  in  the 
second  sentence  after  "preceding  sentence". 

SEC.  12t.  AVTHORITY  TO  FURNISH  TRANSPORTATION 
IN  CERTAIN  AREAS  OVTSIDE  THE 
UNITED  STATES 

(a)    AVTHORJTY    TO     FURNISH     TRANSPORTA- 
TION.—(1)   Chapter  157  of  title  10,    UniUd 
States  Code,  is  amended  by  inserting  after 
section  2636  the  following  new  section: 
"92S37.  Transportation  in  certain  areas  outside  the 

United  StaUi 

"The  Secretary  of  Defense  may  authorize 
the  commander  of  a  unified  combatant  com- 
mand to  use  Government  owned  or  leased 
vehicles  to  provide  transportation  in  an 
area  outside  the  United  States  for  members 
of  the  uniformed  services  and  Federal  civil- 
ian employees  under  the  jurisdiction  of  that 
commander,  and  for  the  dependents  of  such 
members  and  employees,  if  the  commander 


determines  that  public  or  private  trarupor- 
tation  in  such  area  is  unsafe  or  not  avail- 
able. Such  transportation  shall  6e  provided 
in  accordance  unth  regulatioTu  prescribed 
by  the  Secretary  of  Defense. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  ameruled  by  inserting 
after  the  item  relating  to  section  2636  the 
following  new  item: 

"2637.  Transportation  in  certain  areas  out- 
side the  United  States. ". 
(b)  Conforming  Amendment.— Section 
1344(c)  of  tiUe  31,  United  States  Code,  U 
amended  by  inserting  ",  section  2637  of  title 
10, "  after  "Act  of  1956". 

SEC.  327.  AITHORIZATION  FOR  CERTAIN  BANDS  OF 
THE  ARMED  FORCES  TO  PRODUCE  RE- 
CORDINGS FOR  COMMERCIAL  SALE 

(a)  Army.— Section  3634  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  sinking  out  "No"  and  inserting  in 
lieu  thereof  "(a)  Prohibition.— Except  as 
provided  in  subsection  (b),  no",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Recordinos.—(1)  Any  Army  band  des- 
ignated as  a  special  band  may  produce  re- 
cordings for  commercial  sale. 

"(2)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Army  for  expenses  of  Army 
bands. 

"(3)  The  Secretary  of  the  Army  shall  pre- 
scribe regulations  governing  the  accounting 
of  such  proceeds. ". 

(b)  Navy  and  Marine  Corps.— (1)  Section 
6223  of  such  title  ts  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Exception  for  Commercial  Record- 
ings.—(1)  Notwithstanding  any  limitation 
contained  in  subsection  (a)  or  (b),  any  Navy 
band  or  Marine  Corps  band  designated  as  a 
special  band  may  produce  recordings  for 
commercial  sale. 

"(2)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Navy  for  expenses  of  Navy 
and  Marine  Corps  bands. 

"(3)  The  Secretary  of  the  Navy  shall  pre- 
scribe regulations  governing  the  accounting 
of  such  proceeds. ". 

(2)  Such  section  is  further  amended— 

(A)  by  inserting  "Navy  Bands  and  Mem- 
bers.- "  after  "(a)  ";  and 

(B)  by  inserting  "Members  of  Marine 
Corps  Bands.—"  after  "(b)". 

(c)  Air  Force.— Section  8634  of  such  title 
is  amended— 

(1)  by  sinking  out  "No"  and  inserting  in 
lieu  thereof  "(a)  PROHiarnoN.— Except  as 
provided  in  subsection  (b),  no",  and 

(2)  by  adding  after  subsection  (a)  the  fol- 
lounng new  subsection-' 

"(b)  Recordings.— (1)  Any  Air  Force  band 
designated  as  a  special  band  may  produce 
recordings  for  commercial  sale. 

"(2)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  6e  cred- 
ited to  applicable  appropriations  of  the  De- 
partment of  the  Air  Force  for  expenses  of  Air 
Force  bands. 

"(3)  The  Secretary  of  the  Air  Force  shall 
prescnbe  regulations  governing  the  account- 
ing of  such  proceeds. ". 

(dJ  Coast  Guard.— (1)  Chapter  17  of  title 
14,  United  States  Code,  is  amended  by  in- 
serting after  section  639  the  follounng  new 
section: 
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"§640.  Coast  Guard  band  recordinfi  for  commer- 
cial sale 

"la)  The  Coast  Guard  band  may  produce 
recordings  for  commercial  sale. 

"lb)  Amounts  received  as  proceeds  from 
the  sale  of  any  such  recordings  may  be  cred- 
ited to  applicable  appropriations  of  the 
Coast  Guard  for  expenses  of  the  Coast 
Guard  band. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions governing  the  accounting  of  such  pro- 
ceeds. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  639  the  fol- 
lowing new  item: 

"640.  Coast  Guard  band  recordings  for  com- 
mercial sale. ". 
le)  Conforming  Amendment.— Section  974 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "section  6223  of  this  title" 
and  inserting  in  lieu  thereof  "sections  3634, 
6223,  and  8634  of  this  title  and  section  640 
of  titU  14. ". 

SBC.   us.   ARMY  PROGRAM  TO  PROMOTE  CIVILIAS 
MARKSMASSHIP 

(a)  Program  to  be  Self-supporting.— Sec- 
tion 4313  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"§4313.  Promotion  of  civilian  marksmanship:  ex- 
penses 

"(a)  Prohibition  on  Appropriation  of 
Funds  for  Certain  Expenses  and  Services.— 
Funds  may  not  be  appropriated  for  the  nec- 
essary or  incidental  expenses  of,  or  person- 
nel services  connected  with,  any  program 
conducted  by  the  Department  of  the  Army 
for  the  purpose  of  proTnoting  marksmanship 
among  civilians. 

"(b)  Reimbursement  Required.— Funds 
available  to  the  Department  of  Defense  may 
be  used  to  pay  the  costs  of  a  program  re- 
ferred to  in  subsection  (a)  if  the  appropria- 
tion accounts  used  to  pay  those  costs  are  re- 
imbursed for  the  payment  of  those  costs 
through  fees  paid  by  the  persons  or  gun 
clubs  participating  in  the  program. 

"(c)  Fees.— The  Secretary  of  the  Army  shall 
establish  reasonable  fees  for  persons  and 
gun  clubs  participating  in  a  program  re- 
ferred to  in  subsection  (a).  Su^h  fees  shall  be 
established  at  a  rate  sufficient  to  cover  the 
cost  of  operating  the  program,  including  the 
cost  of  pay  and  allowances  earned  by  mem- 
bers of  the  armed  forces  while  detailed  under 
section  4307  or  4310  of  this  title,  and  mem- 
bers of  the  Army  National  Guard  while  de- 
tailed under  section  316  of  title  32,  to  assist 
in  the  promotion  of  civilian  marksmanship. 
"(d)  Retention  of  Funds.— Amounts  col- 
lected by  the  Secretary  of  the  Army  under  a 
program  referred  to  in  subsection  (a)  (in- 
cluding amounts  collected  from  the  sale  of 
arms,  ammunition,  targets,  and  other  sup- 
plies under  section  4308  of  this  title)  shall  be 
retained  by  the  Secretary  to  cover  the  cost  of 
operating  the  program. ". 

(b)  Aboushment  of  Army's  Role  in  the 
Construction  of  Rifle  Ranges  for  Civilian 
Rifle  Practice.— Section  4308(a)(1)  of  that 
title  is  amended  by  striking  out  "construc- 
tion, equipment,  maintenance,  and  oper- 
ation" and  inserting  in  lieu  thereof  "oper- 
ation and  maintenance". 

(c)  Requirement  That  Sales  of  Army 
Rifles  and  Ammunition  tv  Civiuans  be  Made 
AT  Fair  Market  Value.— Section  4308(a)(5) 
of  that  title  is  amended  by  striking  out  "the 
sale"  and  all  that  follows  through  "rifled 
arms, "  and  inserting  in  lieu  thereof  the  fol- 
lounng:  "the  sale  (at  fair  market  value)  to 
citizens  of  the  United  States  who  are  over 


the  age  of  18  and  current  members  of  a  gun 
club, ". 

(d)  EuMiNATiON  of  Annual  Authorization 
of  Appropriations  for  the  Incidental  Ex- 
penses OF  THE  National  Board.— Section 
4308  of  that  title  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(e)  Use  of  Rifle  Ranges  by  Civilians.— Sec- 
tion 4309  of  that  title  is  amended  to  read  as 
follows: 

"§  4309.  Rifle  ranges:  available  for  use  by  memtien 
and  civilians 

"(a)  Ranges  Available.— (1)  All  rifle  ranges 
constructed  in  whole  or  in  part  with  funds 
provided  by  the  United  States  may  be  used 
by  members  of  the  armed  forces  and  by  able- 
bodied  persons  capable  of  bearing  arTns. 

"(b)  Military  Ranges.— (1)  In  the  case  of  a 
rifle  range  referred  to  in  subsection  (a)  lo- 
cated on  a  military  installation,  the  Secre- 
tary of  the  Army  shall  establish  reasonable 
fees  for  the  u^e  by  civilians  of  that  rifle 
range  to  cover  any  costs  incurred  by  the 
Army  to  make  that  rifle  range  available  to 
civilians. 

"(21  Use  of  a  rifle  range  referred  to  in 
paragraph  (1)  by  civilians  may  not  interfere 
with  the  i«e  of  those  ranges  by  members  of 
the  armed  forces. 

"(c)  REOULATIONS.-Regulations  to  carry 
out  this  section  shall  be  prescribed  by  the 
authorities  controlling  the  rifle  range,  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Army.". 

(f)  Sale  of  Ammunition  for  Civiuan  Rifle 
Practice.— Section  4311  of  that  title  is 
amended  by  inserting  "the  sale  of  before 
"such  quantities". 

(g)  Conforming    and    Clerical    Amend- 
ments.—(1)  The  heading  of  section  4308  of 
that  title  is  amended  to  read  as  follows: 
"§4308.  Promotion  of  civilian  marksmanship:  au- 
thority of  the  Secretary  of  the  Army". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  401  of  that  title  is  amended— 

(A)  by  striking  out  the  item^s  relating  to 
sections  4308  and  4309  and  inserting  in  lieu 
thereof  the  following: 

"4308.  Promotion  of  civilian  marksmanship: 
authority  of  the  Secretary  of 
the  Army. 

"4309.  Rifle  ranges:  available  for  use  by 
members  and  civilians. ":  and 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 4313  and  inserting  in  lieu  thereof  the 
following: 

"4313.  Promotion  of  civilian  marksmanship: 
expenses. ". 
(h)     Application     of    Amendments.— TTie 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1992. 
SEC.  31i.  SHIPS- STORES 

(a)   Sales   of   Goods  and  Services.— (1) 
Chapter  651  of  title  10,  United  States  Code, 
is  amended  by  striking  out  section  7604  and 
iTiserting  in  lieu  thereof  the  following: 
"§  7604.  Ships '  stores:  sale  of  goods  and  services 

"Under  such  regulations  and  at  such 
prices  as  the  Secretary  of  the  Navy  may  pre- 
scribe, the  Secretary  may  provide  for  the 
sale  of  goods  and  services  from  ships'  stores 
to  members  of  the  naval  service  and  to  such 
other  persons  as  provided  by  law. ". 

(2)  The  item  relating  to  section  7604  in  the 
table  of  sections  at  the  beginning  of  that 
chapter  is  amended  to  read  as  follows: 
"7604.  Ships'  stores:  sale  of  goods  and  serv- 
ices.". 


(3)  The  regulations  required  to  be  pre- 
scribed under  section  7604  of  title  10,  United 
States  Code  (as  amended  by  paragraph  (1)), 
shall  be  first  prescribed  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

(b)  Report  on  Operation  of  Ships' 
Stores.— (1)  Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Navy  shall  submit  to  Con- 
gress a  report  reviewing  the  operations  of  all 
ships'  stores  and  including  such  recommen- 
dations for  improving  such  operations  as 
the  Secretary  considers  appropriate. 

(2)  In  conducting  the  review  under  para- 
graph (1),  the  Secretary  shall  consider  the 
procurement  and  pricing  policies  of  the 
ships'  stores,  the  manner  of  organizing  and 
managing  the  ships'  stores,  and  alternative 
methods  by  which  the  operations  of  the 
ships '  stores  may  be  funded 

SEC.  JSI.  operation  of  the  INTER-AMERICAS  AIR 
FORCES  ACADEMY 

(a)  In  General.— Chapter  907  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§9415.  Inter- American  Air  Forces  Academy 

"(a)  Operation.— The  Secretary  of  the  Air 
Force  may  operate  the  Air  Force  education 
and  training  facility  known  as  the  Inter- 
American  Air  Forces  Academy  for  the  pur- 
pose of  providing  military  education  and 
training  to  military  personnel  of  Central 
and  South  American  countries,  Caribbean 
countries,  and  other  countries  eligible  for 
assistance  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2347etseq.). 

"(b)  Costs.— The  fixed  costs  of  operating 
and  maintaining  the  Inter-American  Air 
Forces  Academy  may  6e  paid  from  funds 
available  for  operation  and  maintenance  of 
the  Air  Force. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"9415.-    Inter-American    Air    Forces    Acade- 
my. ". 

SEC.  SJI.  ASSISTANCE  PROGRAM  FOR  EMPLOYEES  OF 
A  NOSAPPROPRIATED  FIND  ISSTRV- 
MENTALITY  ADVERSELY  AFFECTED  BY 
BASE  CLOSIRES 

Section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374)  is  amended— 

(1)  in  subsection  (a)(1).  by  inserting  after 
"time  limitation)"  the  following:  ",  a  nonap- 
propriated fund  instrumentality  employee 
employed  at  a  nonappropriated  fund  instru- 
mentality operated  in  connection  vrith  such 
base  or  installation, "; 

(2)  in  subsection  (b)(1),  by  adding  at  the 
end  the  following:  "or  employed  by  a  nonap- 
propriated fund  instrumentality  operated  in 
connection  with  such  base  or  installation, "; 

(3)  in  subsection  (k),  by  striking  "and  (n) 
of  this  section"  and  inserting  "(n),  and  (o)"; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(o)(l)  Assistance  under  this  section  shall 
be  provided  by  the  Secretary  of  Defense  with 
respect  to  nonappropriated  fund  instrumen- 
tality employees  adversely  affected  by  the 
closure  of  a  base  or  installation  ordered  to 
be  closed,  in  whole  or  in  part  after  Decem- 
ber 31,  1988. 

"(2)  Notwithstanding  subsection  (b),  a  ci- 
vilian employee  who  is  serving  overseas  and 
is  entitled  to  reemployment  by  the  Federal 
Government  (including  a  nonappropriated 
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fund  instrumentality  of  the  United  States) 
at  or  in  connection  with  a  base  or  installa- 
tion ordered  to  be  closed,  in  whole  or  in 
part,  shall  be  entitled  to  the  benefits  of  this 
section  to  the  same  extent  as  an  employee 
employed  at  or  in  connection  with  that  base 
or  installation. 

"13)  All  payments  to  a  nonappropriated 
fund  instrumentality  employee  under  this 
section  shall  be  made  from  the  funds  avail- 
able to  the  Secretary  of  Defense  under  sub- 
section IdJ. 

"(4)  For  purposes  of  this  section: 
"(A)  The  term    nonappropriated  fund  in- 
strumentality employee'  means  a  civilian 
employee  who — 
"/iJ  is  a  citizen  of  the  United  States:  and 
"Hi)  is  paid  from  nonappropriated  funds 
of  Army  and  Air  Force  Exchange  Service, 
Navy  Resale  and  Services  Support  Office, 
Marine  Corps  exchanges,  or  any  other  in- 
strumentality of  the  United  States  under  the 
jurisdiction  of  the  Armed  Forces  which  is 
conducted  for  the  comfort,  pleasure,  content- 
ment, or  physical  or  mental  improvement  of 
members  of  the  Armed  Forces. 

"(B)  The  term  'civilian  employee'  has  the 
meaning  given  the  term  'employee'  in  sec- 
tion 2105(a)  of  title  5,  United  States  Code.  ". 
Part  D— Environmental  Provisions 

S£C.    141.    ADDITIO.SAL   REQIIREME\TS  FOR   E.WI- 
RONMESTAL  REPORT 

Subsection  (b)  of  section  2706  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Report  on  Environmental  Compu- 
ANCE.—(1)  Each  year,  at  the  same  time  the 
President  submits  to  Congress  the  budget  for 
a  fiscal  year  (pursuant  to  section  1105  of 
title  31).  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  the 
following: 

"(A)  A  statement  of  the  funding  levels  and 
full-time  personnel  required  for  the  Depart- 
ment of  Defense  to  comply  with  applicable 
environmental  laws  during  the  fiscal  year 
for  which  the  budget  is  submitted.  The  state- 
ment shall  set  forth  separately  the  funding 
levels  and  personnel  required  for  the  Depart- 
ment of  Defense  as  a  whole  and  for  each 
military  installation. 

"(B)  A  statement  of  the  funding  levels  and 
full-time  personnel  requested  for  such  pur- 
poses in  the  budget  as  submitted  by  the 
President,  together  with  an  explanation  of 
any  differences  between  the  funding  level 
and  personnel  requirements  and  the  funding 
level  and  personnel  requests  in  the  budget 
The  statement  shall  set  forth  separately  the 
funding  levels  and  full-time  personnel  re- 
quested for  the  Department  of  Defense  as  a 
whole  and  for  each  military  installation. 

"(C)  A  projection  of  the  funding  levels  and 
full-time  personnel  that  will  be  required  over 
the  next  five  fiscal  years  for  the  Department 
of  Defense  to  comply  with  applicable  envi- 
ronmental laws,  set  forth  separately  for  the 
Department  of  Defense  as  a  whole  and  for 
each  military  installation. 

"(D)  An  analysis  of  the  effect  that  compli- 
ance xcith  such  environmental  laws  may 
have  on  the  operations  and  mission  capa- 
bilities of  the  Department  of  Defense  as  a 
whole  and  of  each  military  installation. 

"(E)  A  statement  of  the  funding  levels  re- 
quested in  the  budget  for  carrying  out  re- 
search,  development  testing,  and  evaluation 
for  environmental  purposes  or  environmen- 
tal activities  of  the  Department  of  Defense. 
The  statement  shall  set  forth  separately  the 
funding  levels  requested  for  the  Department 
of  Defense  as  a  whole  and  for  each  military 
department  and  Defense  Agency. 

"(F)  A  description  of  the  number  and 
duties  of  current  full-time  personnel  both 
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civilian  and  military,  who  carry  out  envi- 
ronmental activities  (including  research) 
for  the  Department  of  Defense,  including  a 
description  of  the  organizational  structure 
of  such  personnel  from  the  Secretary  of  De- 
fense down  to  the  military  installation  level 
"(2)  In  this  subsection,  the  term  'military 
installation'  means  a  base,  camp,  post  sta- 
tion, yard,  center,  or  other  activity  under 
the  jurisdiction  of  the  Secretary  of  a  mili- 
tary department  which  is  located  within 
any  of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  or 
Guam  Such  term  does  not  include  any  facil- 
ity used  primarily  for  civil  works,  rivers  and 
harbors  projects,  or  flood  control  projects. ". 

SEC.  U2.  REPORTISG  REQIIREME.VTS  O.V  £.V»/RO.V- 
ME.STAL  COMPUASCE  AT  OVERSEAS 
MILITARY  ISSTALLA  TIOSS 

(a)  Additional  Information  in  Environ- 
mental Budget  Report.— Paragraph  (1)  of 
section  2706(b)  of  title  10.  United  States 
Code,  as  amended  by  section  341,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  A  statement  of  the  funding  levels  and 
personnel  required  for  the  Department  of 
Defense  to  comply  with  applicable  environ- 
mental requirements  for  military  installa- 
tions located  outside  the  United  States 
during  the  fiscal  year  for  which  the  budget 
is  submitted. ". 

(b)  PouciES  and  Report  on  Overseas  Envi- 
ronmental CoMPUANCE.—(l)  The  Secretary 
of  Defense  shall  develop  a  policy  for  deter- 
mining applicable  environmental  require- 
ments for  military  installations  located  out- 
side the  United  States.  In  developing  the 
policy,  the  Secretary  shall  ensure  that  the 
policy  gives  consideration  to  adequately 
protecting  the  health  and  safety  of  military 
and  civilian  personnel  assigned  to  such  in- 
stallations. 

(2)  The  Secretary  of  Defense  shall  develop 
a  policy  for  determining  the  responsibilities 
of  the  Department  of  Defense  with  respect  to 
cleaning  up  environmental  contamination 
that  may  be  present  at  military  installa- 
tions located  outside  the  United  States.  In 
developing  the  policy,  the  Secretary  shall 
take  into  account  applicable  international 
agreements  (such  as  Status  of  Forces  agree- 
ments), multinational  or  joint  use  and  oper- 
ation of  such  installations,  relative  share  of 
the  collective  defense  burden,  and  negotiated 
accommodatioTis. 

(3)  The  Secretary  of  Defense  shall  develop 
a  policy  and  strategy  to  ensure  adequate 
oversight  of  compliance  with  applicable  en- 
vironmental requirements  and  responsibil- 
ities of  the  Department  of  Defense  deter- 
mined under  the  policies  developed  under 
paragraphs  (1)  and  (2).  In  developing  the 
policy,  the  Secretary  shall  consider  using  the 
Inspector  General  of  the  Department  of  De- 
fense to  ensure  active  and  forceful  oversight 

(4)  At  the  same  time  the  President  submits 
to  Congress  his  budget  for  fiscal  year  1993 
pursuant  to  section  1105  of  title  31,  United 
StaUs  Code,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  describing  the 
policies  developed  under  paragraphs  (1),  (2), 
and  (3).  The  report  also  shall  include  a  dis- 
cussion of  the  role  of  the  Inspector  General 
of  the  Department  of  Defense  in  overseeing 
environmental  compliance  at  military  in- 
stallations outside  the  United  States. 

(5)  For  purposes  of  this  subsection,  the 
term  "military  installation"  means  a  base, 
camp,  post  station,  yard,  center,  or  other 
activity  under  the  jurisdiction  of  the  Secre- 
tary of  a  military  department  which  is  lo- 
cated outside  the  United  States  and  outside 


any  territory,  commonwealth,  or  possession 
of  the  United  States. 

SEC.  Ui.  EXTENSION  OF  DATE  FOR  COMPLETION  OF 
STUDY  ON  WASTE  RECYCUNG 

Section  361(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189;  103  Stat  1429)  U 
amended  by  striking  out  "one  year  after  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "March  1,  1991". 

SEC.  U4.  ENVIRONMENTAL  EDUCATION  PROGRAM 
FOR  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

(a)  Requirement  To  Estabush  Program.— 
The  Secretary  of  Defense  shall  establish  a 
program  for  the  purpose  of  educating  De- 
partment of  Defense  personnel  in  environ- 
mental management 

(b)  Program  Requirements.— Under  the 
program,  the  Secretary  shall— 

(1)  in  consultation  with  environmental 
education  personnel  of  colleges  and  univer- 
sities in  the  United  States  that  offer  under- 
graduate and  graduate  level  courses  in  a 
wide  range  of  environmental  disciplines,  de- 
velop a  curriculum  of  environmental  man- 
agement courses  offered  by  such  colleges  and 
universities: 

(2)  provide  opportunities  for  Department 
of  Defense  personnel  to  attend  such  courses 
at  such  colleges  and  universities:  and 

(3)  develop  the  criteria  for  the  selection  of 
Department  of  Defense  personnel  to  attend 
such  courses. 

(c)  Fiscal  Year  1991  Funding  Matters.— 
Of  the  funds  authorized  to  be  appropriated 
pursuant  to  section  301,  not  more  than 
$100,000  shall  be  available  for  the  program 
established  pursuant  to  subsection  (a). 

(d)  Recommendations  Regarding  Continu- 
ation OF  Program  After  Fiscal  Year  1991.— 
Not  later  than  the  date  on  which  the  Presi- 
dent submits  the  budget  for  fiscal  year  1992 
to  Congress  pursuant  to  section  1105(a)  of 
title  31,  United  States  Code,  the  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  in  writing  his  recommen- 
dations regarding  whether  the  program  es- 
tablished under  subsection  (a)  should  be 
continued  after  September  30,  1991. 

SEC  Ui.  ISE  OF  OZONE  DEPLETING  SUBSTANCES 
WITHIN  THE  DEPARTMENT  OF  DE- 
FENSE 

(a)  DOD  Requirements  for  Ozone  Deplet- 
ing Chemicals  Other  Than  CFCs.—(1)  In  ad- 
dition to  the  functions  of  the  advisory  com- 
mittee established  pursuant  to  section  356(c) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (10  U.S.C. 
2701  note),  it  shall  be  the  function  of  the 
Committee  to  study  (A)  the  use  of  methyl 
chloroform,  hydrochlorofluorcarbons 

(HCFCs),  and  carbon  tetrachloride  by  the 
Department  of  Defense  and  by  contractors 
in  the  performance  of  contracts  for  the  De- 
partment of  Defense,  and  (B)  the  costs  and 
feasibility  of  using  alternative  compounds 
or  technologies  for  methyl  chloroform, 
HCFCs,  and  carbon  tetrachloride. 

(2)  Within  120  days  after  the  date  of  the 
enactment  of  thU  Act  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and 
other  requirements  that  specify  the  use  of 
methyl  chloroform,  HCFCs,  or  carbon  tetra- 
chloride. 

(3)  Within  150  days  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall 
provide  the  Committee  with  a  list  of  all 
military  specifications,  standards,  and 
other  requirements  that  do  not  specify  use  of 
methyl  chloroform,  HCFCs,  or  carbon  tetra- 


chloride but  c 
of  one  or  mon 
(b)  Require 
required  by  s 
Defense  Authi 
1990  and  193 
subsection  (dJ 
shall  work  cli 
ronmental  Rt 
gram  Counci 
Council  such 

(C)  EXTENSIC 

CFCs.—The  di 
gress  the  repo 
the  National 
Fiscal  Year  1 
uses  of  CFCs 
1991. 

(d)  Reportii 
roform.  HCl 
RIDE.— Not  lat 
Secretary  shai 
containing  tl. 
Committee  re 
this  section. 
SEC.  us.  PROHIB 
ANt 
TIE 

Funds  app\ 
available  to  t 
fiscal  year  19 
pended  for  th 
other  guarani 
to  guarantee 
function  by  th 
Paf 

SEC.  SSL  COAT/." 
REi 

The  Secreta 
tinue  the  ope 
naissance  mi 
fiscal  year  19 
taken  during . 
Federal  agent 
and  has  fundi 

SEC    352.    ARMi 

AN. 
PRi 

The  Secreta 
and  maintain 
Inspect  and  1 
gram  at  Anni 
Alabama. 

SEC.  3S3.  VAUD 
TA, 
OF 

Notwithstai 
United  States 
of  law,  any  p( 
the  enactmen 
entered  into 
tary  of  a  mili 
local  govemn 
local  govemn, 
nicipal  servit 
shall  be  held 
payment 
SEC.    3U.    MAirt 

or 

TA 
ST, 

(a)  Mainten 
ent  with  the  i 
titU  10,  UniU 
a  military  c 
each  military 
graph  (2)  unt 
retary  is  pro 
with  firefight 
ices  through 
installation. 

(2)  A  milit 
paragraph  (1 
the  UniUd  St 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32791 


OT  possession 

COHPLETIOS  OF 
YCUNG 

al  Defense  Au- 
;an  1990  and 

I  Stat  1429)  is 
year  after  the 

'  Act"  and  in- 
1.  1991". 
\TION   PROGRAM 
•  DEFESSE  PER- 

iH  Program.— 
<M  establish  a 
educating  De- 
H  in  environ- 

i.— Under   the 

nvironmental 
■s  and  univer- 
■t  offer  under- 
courses  in  a 
isciplines,  de- 
imental  man- 
h  colleges  and 

r  Department 
'  such  courses 
'.s;  and 

le  selection  of 
nel  to  attend 

fa  Matters.— 
appropriated 
t  more  than 
the  program 
ion  (a/, 
tisa  CosTiNV- 
.  Year  1991.— 
ich  the  Presi- 
cal  year  1992 
on  llOSfaJ  of 
e  Secretary  of 
ommittees  on 
nd  the  House 
is  recommen- 
■  program  es- 
1)  should  6€ 
991. 

'G  SVBSTAyCES 
ME.Vr    OF    DE- 

>ZONE  DEPLET- 

's.-(lJ  In  ad- 
Jivisory  corn- 
section  3S6(cJ 
^rUsation  Act 

II  (10  U.S.C. 
iction  of  the 
je  of  methyl 
yfluorcartions 
oride  by  the 
I  contractors 
'.s  for  the  De- 
'he  costs  and 
?  compounds 

chloroform, 
le. 

e  date  of  the 
cretary  shall 
a  list  of  all 
idards,  and 
'y  the  use  of 
carbon  tetra- 

e  date  of  the 
cretary  shall 
a  list  of  all 
idards,  and 
specify  use  of 
carbon  tetra- 


chloride but  cannot  be  met  icithout  the  use 
of  one  or  more  of  such  substances. 

(b)  REQVIREMENT.—In  preparing  the  report 
required  by  section  356(d)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  and  the  report  required  by 
subsection  (d)  of  this  section,  the  Committee 
shall  work  closely  with  the  Strategic  Envi- 
ronmental Research  and  Development  Pro- 
gram Council  and  shall  provide  to  such 
Council  such  reports. 

(c)  Extension  of  Reporting  Deadline  for 
CFCs.—The  deadline  for  submitting  to  Con- 
gress the  report  required  by  section  356(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1990  and  1991  concerning  the 
uses  of  CFCs  is  hereby  extended  to  June  30, 
1991. 

(dl  Reporting  Deadline  for  Methyl  Chlo- 
roform, HCFCs,  AND  Carbon  Tetrachlo- 
ride.—Not  later  than  September  30.  1991,  the 
Secretary  shall  submit  to  Congress  a  report 
containing  the  results  of  the  study  by  the 
Committee  required  by  subsection  (a)(1)  of 
this  sectioTi. 

SEC.  us.  PROHIBITIOS  OS  PVRCHASES  OF  PERFORM- 
A\CE  BONDS  ASD  SIMILAR  GUARAN- 
TIES 
Funds    appropriated   or   otherwise    made 
available  to  the  Department  of  Defense  for 
fiscal  year  1991  may  not  be  obligated  or  ex- 
pended for  the  purchase  of  surety  bonds  or 
other  guaranties  of  financial  responsibility 
to  guarantee  the  performance  of  any  direct 
function  by  the  Department  of  Defense. 
Part  E— Miscellaneous 

SEC.  3SI.  CONTINVATION  OF  AIR  FORCE  HVRRICANE 
RECONNAISSANCE  MISSION 

The  Secretary  of  the  Air  Force  shall  con- 
tinue the  operation  of  the  hurricane  recon- 
naissance mission  of  the  Air  Force  during 
fiscal  year  1991  at  the  same  level  as  under- 
taken during  fiscal  year  1990  unless  another 
Federal  agency  assumes  responsibility  for, 
and  has  funds  to  perform,  such  mission. 

SEC  352.  ARMY  RELIABILITY  CENTERED-INSPECT 
AND  REPAIR  ONLY  AS  .\ECESSARY 
PROGRAM  A  T  A.V.MSTON  ARMY  DEPOT 

The  Secretary  of  the  Army  may  operate 
and  maintain  an  Army  Reliability  Centered- 
Inspect  and  Repair  Only  as  Necessary  Pro- 
gram at  Anniston  Army  Depot  in  Anniston, 
Alabama. 

SEC.  3S3.  VAUDATION  OF  PAYMENTS  VNDER  CER- 
TAIN contracts  for  the  PROVISION 
OF  MUNICIPAL  SERVICES 

Notwithstanding  section  2465  of  title  10, 
United  States  Code,  or  any  other  provision 
of  law,  any  payment  made  before  the  date  of 
the  enactment  of  this  Act  under  a  contract 
entered  into  before  that  date  by  the  Secre- 
tary of  a  military  department  with  a  unit  of 
local  government  for  the  provision  by  such 
local  government  of  police,  fire,  or  other  mu- 
nicipal service  to  the  military  department 
shall  be  held  and  considered  to  be  a  valid 
payment 

SEC    t$4.    MAINTENANCE    OF    FIREFIGHTING    AND 
OTHER  EMERGENC  Y  SER  VICES  A  T  MILI- 
TARY INSTALLATIONS  IN  THE  UNITED 
STATES 
(a)  Maintenance  of  Services.— ( 1 )  Consist- 
ent with  the  requirements  of  section  2465  of 
title  10,  United  States  Code,  the  Secretary  of 
a    military   department    shall    ensure    that 
each  military  installation  described  in  para- 
graph (2)  under  the  jurisdiction  of  that  Sec- 
retary is  provided  during  fiscal  year  1991 
rcith  firefighting  and  other  emergency  serv- 
ices through  personnel  and  facilities  of  the 
iTistallation. 

(2)  A  military  installation  referred  to  in 
paragraph  (1)  is  a  military  installation  in 
the  United  States  that— 
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(B)  on  October  1,  1990,  had  firefighting 
and  other  emergency  services  provided 
through  personnel  and  facilities  of  that  in- 
stallation. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  that— 

(II  identifies  each  military  installation  in 
the  United  States  that  has  more  than  300 
employees  and  is  not  provided  with  fire- 
fighting and  related  emergency  services 
through  personnel  and  facilities  of  the  in- 
stallation; and 

(2)  contains  a  proposed  plan  that  outlines 
the  actions  to  be  taken,  related  to  cost  and 
options,  in  providing  such  services. 

SEC.  3S5.  STAFF  OF  THE  ASSISTANT  SECRETARY  OF 
DEFENSE  FOR  SPECIAL  OPERATIONS 
AND  LOW  INTENSITY  CONFLICT 

(a)  Requirement  for  Increased  Staff.— 
The  Secretary  of  Defense  shall  increase  the 
size  of  the  permanent  staff  of  the  Assistant 
Secretary  of  Defense  for  Special  OperatioTis 
and  Low  Intensity  Conflict  in  accordance 
with  this  section.  To  achieve  such  increase, 
the  Secretary  may  not  reduce  the  size  of  the 
permanent  staff  authorized  for  the  Under 
Secretary  of  Defense  for  Policy. 

(b)  Size  of  Staff.— On  and  after  May  1, 
1991,  the  number  of  employees  of  the  Depart- 
ment of  Defense  assigned  or  detailed  to  duty 
to  assist  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  in  the  performance  of  the  functions 
of  the  Assistant  Secretary  may  not  be  less 
than  the  equivalent  of  92  full-time  employ- 
ees. 

(c)  Number  of  Senior  Level  Employees.— 
Nine  of  the  employee  positions  designated 
for  the  staff  of  the  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low  Inten- 
sity Conflict  shall  be  senior  level  employees 
who  are  recognized  by  rank  for  their  mana- 
gerial and  supervisory  duties. 

(dl  Increase  in  Total  Number  of  Depart- 
ment OF  Defense  Employees  not  Author- 
ized.—This  section  does  not  authorize  an  in- 
crease in  the  number  of  civilian  employees 
that  may  be  employed  by  the  Department  of 
Defense. 

(e)  AssESSMEifT  OF  STAFF  NEEDS.— The  Secre- 
tary of  Defense  shall  provide  for  an  assess- 
ment, by  an  organization  outside  the  De- 
partment of  Defense,  of  the  staff  require- 
ments of  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  The  Secretary  shall  subTnit  the  re- 
sults of  that  assessment  to  the  Congress  not 
later  than  ISO  days  after  the  date  of  the  en- 
actment of  this  Act  together  with  such  com- 
ments and  recommendations  as  the  Secre- 
tary considers  appropriate. 

SEC.  3Se.  DISCUSSIONS  CONCERNING  DEPARTMENT 
OF  DEFENSE  SUPPORT  FOR  l»»S 
SUMMER  OLYMPICS 

(a)  Requirement  for  Discussions.— The 
Secretary  of  Defense  shall  initiate  discus- 
sions between  military  and  civilian  person- 
nel of  the  Department  of  Defense  and  appro- 
priate Federal,  State,  and  local  officials  and 
the  Atlanta  Organizing  Committee  for  the 
Olympic  Games  for  the  purpose  of  planning 
for  security  and  logistical  support  that  the 
Department  of  Defense  may  provide  for  the 
1996  games  of  the  XXVI  Olympiad  to  be  held 
in  Atlanta,  Georgia. 

(b)  Report.— Not  later  than  April  15,  1991, 
the  Secretary  of  Defense  shall  submit  a 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives describing  the  results  of  the  discussions 
held  pursuant  to  subsection  (al. 


SENSE  OF  CONGRESS  REGARDING  THE 
TRANSFER  TO  EUROPE  OF  MILITARY 
EQUIPMENT  THAT  WOULD  THEN  BE  DE- 
STROYED OR  REMOVED  AS  A  RESULT 
OF  AN  ARMS  CONTROL  AGREEMENT 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Secretary  of  Defense  has  an- 
nounced commencement  of  substantial 
withdrawals  of  United  States  military  per- 
sonnel from  Europe  in  anticipation  of  con- 
cluding an  agreement  that  vrill  reduce  con- 
ventional forces  in  Europe  and  in  recogni- 
tion of  the  reduced  threat  in  Europe. 

(2)  The  anticipated  arrns  control  agree- 
ment on  conventional  forces  in  Europe  will 
require  destruction  or  demilitarization  of 
certain  military  equipment  in  excess  of 
limits  specified  in  the  agreement 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  funds  appropriated  for  the  Department 
of  Defense  should  not  be  used  to  transfer  to 
Europe  any  military  equipment  that  would 
have  to  be  destroyed  as  a  result  of  the  antici- 
pated arms  control  agreement  on  conven- 
tional forces  in  Europe;  and 

(2)  the  Department  of  Defense  should 
make  every  effort  to  avoid  transferring  to 
Europe  any  military  equipment  that  would, 
after  only  a  short  period  of  time  in  Europe, 
have  to  be  returned  to  the  United  States  as  a 
result  of  further  withdrawals  of  United 
States  military  personnel  from  Europe. 

Part  F—Stvdies  and  Reports 

sec.  ul  authorization  for  short-term  lease 
of  aircraft  for  initial  e.vtry 
rotory  wing  pilot  training  and 

STIDY  REGARDING  LONG-TERM  LEASE 
(a)  Authorization.— (II  The  Secretary  of 
the  Army  may  enter  into  a  contract  de- 
scribed in  paragraph  (2)  for  the  lease  of  air- 
craft for  initial  entry  helicopter  pilot  train- 
ing to  determine  if  the  cost  of  leasing,  oper- 
ating, and  maintaining  sxich  aircraft  is  less 
than  the  projected  cost  of  operating  and 
maintaining  existing  aircraft  of  the  Army 
for  the  same  purpose. 

(2)  A  contract  referred  to  in  paragraph  (1) 
is  a  contract  other  than  a  contract— 

(A)  described  in  subsection  (a)(1)(A)  of 
section  2401  of  title  10,  United  States  Code; 
or 

(B)  containing  terms  described  in  subsec- 
tion (a)(l)(BI  of  that  section. 

(bl  Study.— In  addition  to  the  short-term 
lease  authorized  under  subsection  (al,  the 
Secretary  of  Defense  shall  prepare  the  analy- 
sis required  under  section  2401(el(ll  of  title 
10,  United  States  Code,  preparatory  to  re- 
questing under  that  section  an  authoriza- 
tion of  a  long-term  lease  or  charter  of  air- 
craft for  initial  entry  helicopter  pilot  train- 
ing or  for  an  authorization  of  a  lease  or 
charter  of  aircraft  for  such  purpose  which 
provides  for  a  substantial  termination  li- 
ability on  the  part  of  the  United  States. 

SEC.  3S2.  STUDY  ON  FLEXIBLE  READINESS 

(a)  Flexible  Readiness  Defined.— For  pur- 
poses of  this  section,  the  term  "flexible  read- 
iness "  means  the  allocation  of  resources  and 
the  adjustment  of  the  readiness  of  military 
units  based  on— 

(1)  the  military  threats  to  the  United 
States; 

(2)  the  amount  of  warning  tiTne  of  poten- 
tial hostilities; 

(3)  the  likelihood  that  particular  military 
units  urill  be  used  in  a  military  action;  and 

(4)  the  ability  of  the  military  departments 
to  transport  these  units  to  the  scene  of  a 
military  actioru 

(bl  Sense  of  Congress.— (II  Under  the  con- 
cept of  flexible  readiness,  the  Secretary  of 
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Defeme  tootild  keep  certain  high  priority 
military  forces,  suc/i  as  strategic  forces,  ex- 
peditionary forces,  forward  deployed  forces, 
special  operations  forces,  and  selected  intel- 
ligence units,  at  a  high  state  of  readiness. 

(2)  It  is  the  sense  of  Congress  that  flexible 
readiness  has  significant  potential  for  being 
an  effective  and  efficient  method  by  which 
resources  are  allocated  to  military  units  and 
a  larger  military  force  structure  may  be  pre- 
served in  the  future  than  would  be  possible 
without  flexible  readiness. 

<c>  Report.— Not  later  than  March  IS, 
1991.  the  Secretary  of  Defense  sliall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  detailed  description  of 
the  extent  to  which  the  concept  of  flexible 
readiness  could  be  implemented  by  the  Sec- 
retary in  the  Department  of  Defense.  The 
report  shall— 

fit  describe  the  extent  to  which  resources 
have  been  and  are  currently  allocated  to 
active  and  reserve  military  units  based  on 
the  projected  threat,  the  likely  warning  time, 
and  the  projected  deployment  dates  of  units 
in  a  contingency; 

(2)  identify  the  types  and  numbers  of  mili- 
tary units  which  should  be  maintained  at 
the  highest  levels  of  readiness  in  the  future; 
(3 J  analyze  the  effect  of  the  use  of  flexible 
readiness  on  the  future  size  of  the  active  and 
reserve  component  force  structure  of  the 
Armed  Forces;  and 

(4)  analyze  the  costs,  benefits,  and  difficul- 
ties of  applying  the  concept  of  flexible  readi- 
ness to  all  active  forces  and  reserve  compo- 
nent forces  of  the  Armed  Forces. 

SEC.  J«J.  RSPOKT  ON  ESTABLISHING  NEW  NA  VAL  RE- 
SERVE TRAINING  CENTER  AT  NEW- 
PORT. RHODE  ISLAND 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Navy  shall  submit  to  the  Committees  on 
Armed  Sennces  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  desirabil- 
ity of  establishing  a  new  Naval  Reserve 
Training  Center  vnthin  the  Naval  Educa- 
tion and  Training  Center  at  Newport, 
Rhode  Island,  to  serve  as  the  principal 
Naval  Reserve  training  center  on  the  East 
Coast  for  surface  warfare.  The  report  shall 
consider  the  desirability  of  including  vnthin 
the  training  facilities  of  such  a  Reserve 
Training  Center  the  FF-1052  frigates  sta- 
tioned as  of  the  date  of  the  enactment  of  this 
Act  at  the  Naval  Education  and  Training 
Center  at  Newport,  Rhode  Island,  and  of 
planning  for  the  use  of  those  frigates  in  the 
event  of  a  mobilization. 

sec  M4.  REPORT  ON  THE  TRANSPORTATION  OF 
CHEMICAL  WEAPONS  FROM  THE  FED- 
ERAL REPIBUC  OF  GERMANY  TO 
JOHNSTON  ISLAND 

(a)  Report  Required.— The  Secretary  of 
the  Army  shall  prepare  a  report  analyzing 
the  safety  aspects  of  the  project  to  remove 
and  transport  chemical  weapons  stored  in 
the  Federal  Republic  of  Germany  to  John- 
ston Island,  with  special  emphasis  on  meas- 
ures undertaken  to  ensure  safety  during  the 
actual  transportation  of  the  weapons. 

(b)  Use  of  Report.— The  report  required  by 
subsection  (a)  shall  be  used  as  part  of  each 
Phase  I  site  specific  environmental  impact 
statement  stxidy  of  chemical  weapons  stor- 
age sites  in  the  United  States  (including  the 
Aberdeen  Proving  Ground,  Maryland,  and 
the  Lexington-Blue  Grass  Army  Depot,  Ken- 
tucky) that  is  initiated  on  or  after  the  date 
of  the  enactment  of  this  Act  These  Phase  I 
studies  are  being  used  to  assist  in  determin- 
ing the  validity  of  the  programmatic  on-site 
disposal  decisions  that  have  been  made  for 
those   sites.    Information  from    the   report 
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shall  be  incorporated  in  any  Phase  I  assess- 
ment of  transportation  alternatives  for 
those  sites. 

fcJ  Submission  or  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
to  Congress  not  later  than  60  days  after  the 
date  the  transportation  project  referred  to  in 
that  subsection  is  completed, 

TITLE  IV— MILITARY  PERSONNEL 

AITHORIZATIONS 

Part  A— Active  Forces 

SEC.  491.  END  STRENGTHS  FOR  ACTIVE  FORCES 

(a)  Fiscal  Year  1991.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1991,  as  follows: 

fl)  The  Army,  702,170,  of  which  not  more 
than  99,291  may  be  officers. 

(2)  The  Navy,  570,500,  of  which  not  more 
than  69,992  may  be  officers. 

(3)  The  Marine  Corps,  193,735.  of  which 
not  more  than  19, 757  may  be  officers. 

14)  The  Air  Force,  510,000,  of  which  not 
more  than  95,027  may  be  officers. 

(b)  Fiscal  Year  1995.— The  Armed  Forces 
are  authorized  strengths  for  active  duty  per- 
sonnel as  of  September  30,  1995,  as  follows: 

11)  The  Army,  520,000. 

(2)  The  Navy,  501,000. 

(3)  The  Marine  Corps,  177,000. 

(4)  The  Air  Force,  415,000. 

(c)  Waiver  Authority  for  Officer  End 
Strengths.— The  Secretary  of  Defense  may 
waive  the  officer  end  strength  prescribed  in 
subsection  (a)  for  any  of  the  Armed  Forces 
to  the  extent  that  the  waiver  is  necessary  to 
prevent  the  involuntary  separation  of  offi- 
cers other  than  (1)  the  separation  of  officers 
under  chapter  36  of  title  10.  United  States 
Code,  for  reasons  other  than  meeting  such 
end  strength  limitation,  (2)  the  separation 
of  officers  for  physical  disability,  age,  or 
cause,  and  (3)  the  separation  of  officers 
made  urithout  regard  to  that  limitation  (as 
determined  by  the  Secretary  of  Defense). 

(d)  CoNFORMiNQ  Amendment.— Section  401 
of  Public  Law  101-189  (103  Stat.  1431)  is 
amended  by  striking  out  subsection  (b). 

SEC.  412.  VNIFORM  PROCESS  FOR  IMPLEMENTING  RE- 
DICTIONS  IN  STRENGTH 

(a)  LiMtTATiON. —After  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  a  military 
department  may  not  carry  out  the  involun- 
tary separation  of  a  member  of  the  Armed 
Forces  under  the  Secretary's  jurisdiction 
who  is  described  in  subsection  (b)  unless  the 
Secretary  of  Defense  has  certified  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  that  the 
Secretary  of  that  military  department  has 
implemented  procedures  to  do  the  following: 

(1)  Limit  the  number  of  persons  without 
previous  military  service  that  may  be  ac- 
cessed for  active  duty  service  as  officers  in 
the  Armed  Force  concerned  during  each 
fiscal  year  of  the  five-year  period  beginning 
on  October  1,  1990.  to  a  number  not  greater 
than  the  number  necessary  to  meet  the  re- 
quirements of  that  Armed  Force  for  officers 
vHthin  the  end  strength  specified  in  section 
401(b)  for  that  Armed  Force. 

(2)  Limit  the  number  of  persons  without 
previous  military  service  that  may  be  ac- 
cessed for  active  duty  service  as  enlisted 
members  in  that  Armed  Force  concerned 
during  each  fiscal  year  of  the  five-year 
period  beginning  on  October  1,  1990,  to  a 
number  not  greater  than  the  number  neces- 
sary to  meet  the  requirements  of  that  Armed 
Force  enlisted  personnel  within  the  end 
strength  specified  in  section  401(b)  for  that 
Armed  Force. 

(3)  Reduce  as  of  September  30  of  each  year 
during  the  five-year  period  beginning  on  Oc- 


tot>er  1,  1990,  the  number  of  memtyers  of  that 
Armed  Force  serving  on  active  duty  who, 
upon  separation,  would  be  immediately  eli- 
gible for  retired  or  retainer  pay  to  a  number 
not  greater  than  the  number  necessary  to 
meet  the  requirements  of  that  Armed  Force 
within  the  end  strength  specified  in  section 
401(b)  for  that  Armed  Force. 

(4)  Limit  the  number  of  members  of  that 
Armed  Force  serving  on  active  duty  who 
have  completed  two  but  less  than  six  years 
of  active  service  to  a  number  not  greater 
than  the  number  necessary  to  meet  the  re- 
quirements of  that  Armed  Force  for  members 
uiith  two  but  less  than  six  years  of  active 
service  within  the  end  strength  specified  in 
section  401(b)  for  that  Armed  Force. 

(b)  APPUCABIUTV.—The  limitation  on  in- 
voluntary separation  in  subsection  (a)  ap- 
plies to  a  member  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  who— 

(1)  is  serving  on  active  duty  or  full-time 
National  Guard  duty; 

(2)  has  six  or  more  years  of  active  service 
in  the  Armed  Forces; 

(3)  if  involuntarily  separated,  wordd  not 
be  immediately  eligible  for  retired  or  retain 
er  pay;  and 

(4)  if  involuntarily  separated,  would  be  el- 
igible for  separation  pay  under  section  1174 
of  title  10.  United  States  Code  (as  amended 
by  section  501  of  this  Act). 

(c)  Definition.- For  purposes  of  this  sec 
tion,  the  term  "involuntarily  separated  "  has 
the  meaning  given  that  term  in  section  1141 
of  title  10,  United  States  Code,  as  added  by 
section  502  of  this  Act 

(d)  REOULATiONs.—The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section.  Such  regulations  shall  apply 
uniformly  for  the  military  departments. 

SEC.    401.    ALTHORIZED   STRENGTH    FOR    GENERAL 
AND  FLAG  OFFICERS  ON  ACTIVE  DVTY 

(a)  Five-Year  Reduction.— Effective  on 
September  30,  1991,  the  text  of  section  526  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  Limitations.— The  number  of  general 
officers  on  active  duty  in  the  Army,  Air 
Force,  and  Marine  Corps,  and  the  number  of 
flag  officers  on  active  duty  in  the  Navy,  may 
not  exceed  the  number  specified  for  the 
armed  force  concerned  as  follows: 

"(1)  For  the  Army,  386  before  October  1, 
1995,  and  302  on  and  after  that  date. 

"(2)  For  the  Navy,  250  before  October  1. 
1995,  and  216  on  and  after  that  date. 

"(3)  For  the  Air  Force,  326  before  October 
1,  1995.  and  279  on  and  after  that  date. 

"(4)  For  the  Marine  Corps,  68  before  Octo- 
ber 1,  1995,  and  61  on  and  after  that  date. 

"(b)  During  the  period  before  October  1. 
1995,  the  Secretary  of  Defense  may  increase 
the  numl)er  of  general  officers  on  active  duty 
in  the  Army,  Air  Force,  or  Marine  Corps,  or 
the  number  of  flag  officers  on  active  duty  in 
the  Navy,  above  the  applicable  number  spec- 
ified in  subsection  (a)  by  a  total  of  not  more 
than  five.  Whenever  any  such  increase  is 
made,  the  Secretary  shall  make  a  corre- 
sponding reduction  in  the  number  of  such 
officers  that  may  serve  on  active  duty  in 
general  or  flag  officer  grades  in  one  of  the 
other  armed  forces. ". 

(b)  Conforming  Amendments.— (1)  Chapter 
331  of  title  10,  United  States  Code.  U  amend- 
ed— 

(A)  by  striking  out  section  3202;  and 

(B)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter,  by  striking  out  the 
item  relating  to  section  3202. 

(2)  ChapUr  533  of  such  title  is  amended— 
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(A)  by  striking  out  sections  S442,  5443, 
5444,  and  5446;  and 

(B)  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter,  by  striking  out  the 
items  relating  to  sections  5442,  5443.  5444, 
and  5446. 

<3)  Chapter  831  o/luch  title  is  amended— 

(A)  by  striking  out  section  8202;  and 

(B)  in  the  table  of  sections  at  the  l>egin- 
ning  of  the  chapter,  by  striking  out  the  item 
relating  to  section  8202. 

SEC  494.  REDLCTION  FOR  FISCAL  YEAR  1992  IS 
NUMBER  OF  ACTIVE  DUTY  AIR  FORCE 
COLONELS 

Section  402  of  Public  Law  101-189  (10 
U.S.C.  523  note)  is  amended  by  striking  out 
"fiscal  year  1991"  and  inserting  in  lieu 
thereof  "fiscal  year  1992". 

SEC.  4»S.  ALTHORITY  FOR  EXEMPTION  FROM  GRADE 
LIMITATIONS  FOR  CERTAIN  THREE- 
STAR  GENERAL  A.\D  FLAG  OFFICER  PO- 
SITIO.SS  ON  JOINT  STAFF 

(a)  In  General.— Section  S25(b)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)(A)  An  officer  while  serving  in  a  posi- 
tion designated  under  subparagraph  (B).  if 
serving  in  the  grade  of  lieutenant  general  or 
vice  admiral  is  in  addition  to  the  number 
that  would  otherwise  be  permitted  for  that 
officer's  armed  force  for  that  grade  under 
paragraph  (1)  or  (2). 

"(B)  The  President,  with  the  advice  and 
assistance  of  the  Secretary  of  Defense  and 
the  CTiatrmon  of  the  Joint  Chiefs  of  Staff, 
may  designate  not  more  than  six  positions 
within  the  Joint  Staff  (provided  for  under 
section  155  of  this  title)  as  positions  referred 
to  in  subparagraph  (A).  The  authority  of  the 
President  under  the  preceding  sentence  may 
not  be  delegated. ". 

(b)  Technical  Amendment.— Paragraph  (3) 
of  such  section  is  amended  by  striking  out 
"authorized"  and  inserting  in  lieu  thereof 
"that  would  otherwise  be  permitted  for". 

SEC.  40t.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  THE  NUMBER  OF  MILI- 
TARY PERSONNEL  IN  EUROPE 

(a)  Reduction.— Subsection  (c)(1)  of  sec- 
tion 1002  of  the  Department  of  Defense  Au- 
thorization  Act,  1985  (22  U.S.C.  1928  note), 
is  amended  in  the  first  sentence— 

(1)  by  striking  out  "After  September  30, 
1985,  none  of  the  funds  appropriated  pursu- 
ant to  an  authorization  contained  in  this 
Act  or  any  other  Act  enacted  after  the  date 
of  the  enactment  of  this  Act"  and  inserting 
in  lieu  thereof  "No  appropriated  funds"; 
and 

(2)  by  striking  out  "326,414"  and  inserting 
in  lieu  thereof  "261,855". 

(b)  Waiver  Authority.— Such  section  is 
further  amended  by  adding  at  the  end  the 
following:  "In  any  fiscal  year  for  which  the 
permanent  ceiling  specified  in  the  first  sen- 
tence of  this  subsection  is  261,855,  the  Presi- 
dent may  authorize  an  end  strength  level  of 
members  of  the  Armed  Forces  assigned  to 
permanent  duty  ashore  in  European 
memt)er  nations  of  the  North  Atlantic 
Treaty  Organization  at  a  level  not  to  exceed 
311,855  if  the  President  determines  that  the 
national  security  interests  of  the  United 
States  reguire  such  authorization.  Whenever 
the  President  exercises  the  authority  provid- 
ed under  the  preceding  sentence,  the  Presi- 
dent shall  notify  Congress  of  that  determi- 
nation and  of  the  necessity  for  exceeding 
such  permanent  ceiling. ". 

(c)  Conforming  Amendment.— Section  911 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat  1523)  is  repealed. 


part  B—RESER  ve  FORCES 
SEC.  411.  END  STRENGTHS  FOR  SELECTED  RESERVE 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30,  1991,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States.  457,300. 

(2)  The  Army  Reserve.  318,700. 

(3)  The  Naval  Reserve.  153.400. 

(4)  The  Marine  Corps  Reserve,  43,900. 

(5)  The  Air  National  Guard  of  the  United 
States,  117,035. 

(6)  The  Air  Force  Reserve,  85,591. 

(7)  The  Coast  Guard  Reserve,  12,700. 

(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  vary  the  end  strength  author- 
ized by  subsection  (a)  by  not  more  than  2 
percent 

(c)  Adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  pro- 
portionately reduced  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on 
active  duty  (other  than  for  training)  at  the 
end  of  the  fiscal  year,  and 

(2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
the  fiscal  year. 

Whenever  such  units  or  such  individual 
members  are  released  from  active  duty 
during  any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  numtfer  of  such  individual  members. 

(d)  Conforming  Amendment.— Section  411 
of  Public  Law  101-189  (101  Stat  1432)  is 
amended  by  striking  out  subsection  (b). 

SEC.  412.  end  strengths  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Fiscal  Year  1991.— Within  the  end 
strengths  prescribed  in  section  411,  the  re- 
serve components  of  the  Armed  Forces  are 
authorized,  as  of  September  30.  1991.  the  fol- 
lowing number  of  Reserves  to  be  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  orga- 
nizing, administering,  recruiting,  instruct- 
ing, or  training  the  reserve  components: 

(A)  The  Army  National  Guard  of  the 
UniUdStaUs,  26,199. 

(B)  The  Army  Reserve,  13,344. 

(C)  The  Naval  Reserve,  22.997. 

(D)  The  Marine  Corps  Reserve.  2,401. 

(E)  The  Air  National  Guard  of  the  United 
States,  8,468. 

(F)  The  Air  Force  Reserve,  655. 

(b)  Army  Reserve  Component  Strenqths 
FOR  Fiscal  Years  1992-1997.— (1)  Within  the 
end  strengths  authorized  by  law  after  the 
date  of  the  enactment  of  this  Act  for  each  of 
the  fiscal  years  listed  in  the  table  in  para- 
graph (2),  the  reserve  components  of  the 
Army  are  authorized  the  total  number  of 
members  specified  in  such  table  for  such 
fiscal  year  to  be  serving  on  full-time  active 
duty  or,  in  the  case  of  members  of  the  Na- 
tional Guard,  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  adminis- 
tering, recruiting,  instructing,  or  training 
the  Army  reserve  components. 

(2)  The  table  referred  to  in  paragraph  (1) 
is  as  follows: 


FiMcal  Year 


Army 
Reserve 


Army 

National 

Ouard 


1992 12,673 

1993 12.006 

1994 11.339 

1995 10,672 

1996 lO.OOS 

1997 „ 9.341 


24,S»9 
23.S79 
22.269 
20.9S9 
19.M9 
1S.340 


(c)  Implementation  or  Reductions.— (1)  In 
implementing  the  reductioTis  in  the  end 
strengths  for  reserves  on  active  duty  in  sup- 
port of  the  Army  reserve  components  re- 
quired in  subsection  (b).  no  mernber  of  the 
Reserves  serving  on  full-time  active  duty  on 
the  date  of  the  enactment  of  this  Act,  or  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty,  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing. iTistructing  or  training  the  Army  reserve 
components  may  be  involuntarily  separated. 

(2)  As  used  in  this  section,  the  term  "invol- 
untarily separated"  has  the  meaning  given 
that  term  in  section  1141  of  title  10,  United 
States  Code,  as  added  by  section  502  of  this 
Act 

(3)  The  end  strengths  prescribed  in  subsec- 
tion (b)  may  be  exceeded  to  the  extent  neces- 
sary to  comply  with  this  subsection,  as  de- 
termined under  regulations  prescrit>ed  by 
the  Secretary  of  Defense. 

(4)  Accessions  of  members  of  the  Reserves 
to  be  serving  on  full-time  active  duty  or.  in 
the  case  of  members  of  the  National  Guard 
on  full-time  National  Guard  duty  for  the 
purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  Army 
reserve  components  for  a  fiscal  year  shall  be 
two  percent  of  the  total  authorized  end 
strength  provided  in  subsection  (b)  for  that 
fiscal  year. 

(dJ  Use  of  Active  Component  Members.— 
(1)  The  Secretary  of  Defense  shall  examine 
the  validity  of  the  information  submitted  in 
support  of  the  budget  submitted  to  Congress 
pursuant  to  section  1105  of  title  31,  United 
States  Code,  for  fiscal  year  1992  with  respect 
to  the  number  of  reserve  members  on  active 
duty  or  full-time  National  Guard  duty  to 
support  the  Army  reserve  components  and 
shah,  to  the  extent  that  the  information  re- 
mains valid,  assign  active  component  mem- 
bers to  reserve  units  to  meet  the  requirement 
of  the  reserve  components. 

(2)  The  Secretary  shall  include  in  the  de- 
tailed justification  of  estimates  for  military 
personnel  for  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  that  accompanies  the  budget 
submitted  to  Congress  for  fiscal  years  1992 
and  1993  pursuant  to  section  1105  of  title 
31,  United  States  Code,  the  number  of  such 
personnel  that  are  programmed  to  be  as- 
signed in  support  of  the  reserve  comi>onents 
to  meet  requirements  for  full-time  support  of 
the  reserve  components. 

(e)  Army  Reserve  Components.— For  pur- 
poses of  this  section,  the  Army  reserve  com- 
ponents are  the  Army  National  Guard  of  the 
United  States  and  the  Army  Reserve. 

Part  C— Military  Training  Student  Loads 

sec.  421.  aithorization  of  training  student 

LOADS 

(a)  In  General.— For  fiscal  year  1991.  the 
components  of  the  Armed  Forces  are  author- 
ized average  military  training  loads  as  fol- 
lows: 

(1)  The  Army.  66,525. 

(2)  The  Navy,  59,675. 

(3)  The  Marine  Corps,  20,880. 

(4)  The  Air  Force,  26,880. 

(5)  The  Army  National  Giuird  of  the 
United  States,  16,611. 
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(6 J  The  Army  Reserve,  15.337. 

(7)  The  Naval  Reserve,  3,112. 

(S>  The  Marine  Corps  Reserve,  3,520. 

19)  The  Air  National  Guard  of  the  United 
States,  2, 765. 

(10)  The  Air  Force  Reserve.  1,628. 

(b)  ADJVSTMESTS.—The  average  military 
student  loads  authorized  in  subsection  la) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

Part  D— Other  Personnel  Strength 
Matters 
ssc  431.  report  os  cadre  concept 

The  Secretary  of  the  Army  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  evaluating  the  cadre  concept  for  both 
active  duty  divisions  and  reserve  compo- 
nent ditnsions.  The  report  shall  describe  any 
change  in  laws  that  would  be  required  in 
order  to  implement  the  cadre  concept  on  a 
test  program  basis.  The  report  shall  be  sub- 
mitted not  later  than  February  1,  1991. 
TITLE  V—MIUTARY  PERSONSEL 
Part  A— Personnel  Readjustment  Benefits 

SEC.  HI.  SEPARA  TION  PA  Y 

(a)  Authorttv  for  Separation  Pay  for 
Regular  Enusted  Members.— Section  1174 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  inserting  "Regular  Officers.— (1)" 
in  subsection  (a)  after  "(a)"; 

(2)  by  redesignating  subsection  (b)  as 
paragraph  (2)  of  subsection  (a);  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Regular  Enusted  Members.— (1)  A 
regular  enlisted  member  of  an  armed  force 
who  is  discharged  involuntarily  or  as  the 
result  of  the  denial  of  the  reenlistment  of  the 
memixr  and  who  has  completed  six  or  more, 
but  less  than  20,  years  of  active  service  im- 
mediately before  that  discharge  is  entitled  to 
separation  pay  computed  under  subsection 
(d)  unless  the  Secretary  concerned  deter- 
mines that  the  conditions  under  which  the 
member  is  discharged  do  not  warrant  pay- 
ment of  such  pay. 

"(2)  Separation  pay  of  an  enlisted  member 
shall  be  computed  under  paragraph  11)  of 
subsection  (d),  except  that  such  pay  shall  be 
computed  under  paragraph  (2)  of  such  sub- 
section in  the  case  of  a  member  who  is  dis- 
charged under  criteria  prescribed  by  the  Sec- 
retary of  Defense. ". 

(b)  Period  of  Service  Required  for  Eligi- 
BiLiTY.-Such  section  is  further  amended— 

ID  by  striking  out  "five  or  more"  in  sub- 
section (a)(2)  fas  redesignated  by  subsection 
(a)(2)  of  this  section)  and  in  subsection 
(c)(1)  and  iTiserting  in  lieu  thereof  "six  or 
more";  and 

(2)  by  striking  out  "at  least  five  years"  in 
subsection  (c)(3)  and  inserting  in  lieu  there- 
of "at  least  six  years". 

(c)  Repeal  of  Limitation  on  Amount  of 
Separation  Pay.—(1)  Subsection  (dJ  of  such 
section  is  amended— 

(A)  by  striking  out  "or  S30,000,  whichever 
is  less"  in  paragraph  (1);  and 

(B)  by  striking  out  ",  but  in  no  event  more 
than  S15,000". 

(2)  Subsection  (g)  of  such  section  is 
amended— 

(A)  by  striking  out  "(1)"  after  "(g)";  and 

(B)  by  striking  out  paragraph  (2). 

(d)  Requirement  for  Service  in  Ready  Re- 
serve; Exclusion  for  Members  Discharged 
During  Initial  Period  of  Service.— Subsec- 
tion (e)  of  such  section  is  amended  to  read 
as  follows: 


"(e)  Requirement  for  Service  in  Ready 
Reserve;  Exceptions  To  Eugibility.—(1)(A) 
As  a  condition  of  receiving  separation  pay 
under  this  section,  a  person  otherwise  eligi- 
ble for  that  pay  shall  be  required  to  enter 
into  a  written  agreement  with  the  Secretary 
concerned  to  serve  in  the  Ready  Reserve  of  a 
reserve  component  for  a  period  of  not  less 
than  three  years  follovnng  the  person 's  dis- 
charge or  release  from  active  duty.  If  the 
person  has  a  service  obligation  under  sec- 
tion 651  of  this  title  or  under  any  other  pro- 
vision of  law  that  is  not  completed  at  the 
time  the  person  is  discharged  or  released 
from  active  duty,  the  three-year  obligation 
under  this  subsection  shall  begin  on  the  day 
after  the  date  on  which  the  person  completes 
the  person 's  obligation  under  such  section  or 
other  provision  of  law. 

"(B)  Each  person  who  enters  into  an 
agreement  referred  to  in  subparagraph  (A) 
who  is  not  already  a  Reserve  of  an  armed 
force  and  who  is  qualified  shall,  upon  such 
person's  discharge  or  release  from  active 
duty,  be  enlisted  or  appointed,  as  appropri- 
ate, as  a  Reserve  and  be  transferred  to  a  re- 
serve componenL 

"(2)  A  member  who  is  discharged  or  re- 
leased from  active  duty  is  not  eligible  for 
separation  pay  under  this  section  if  the 
member— 

"(A)  is  discharged  or  released  from  active 
duty  at  his  request; 

"(B)  is  discharged  or  released  from  active 
duty  during  an  initial  term  of  enlistment  or 
an  initial  period  of  obligated  service; 

"(C)  is  released  from  active  duty  for  train- 
ing; or 

"(D)  upon  discharge  or  release  from  active 
duty,  is  immediately  eligible  for  retired  or 
retainer  pay  based  on  his  military  service.  ". 

(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2),  subsection  (b)  of  sec- 
tion 1174  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  and  the  amend- 
ments made  by  subsections  (b),  (c),  and  (d) 
shall  apply  with  respect  to  a  member  of  the 
Armed  Forces  who  is  discharged,  or  released 
from  active  duty,  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  The  amendments  made  by  subsection 
(b)  shall  not  apply  in  the  case  of  a  member 
(other  than  a  regular  enlisted  member)  of 
the  Armed  Forces  who  (A)  is  serving  on 
active  duty  on  the  date  of  the  enactment  of 
this  Act,  (B)  is  discharged,  or  released  from 
active  duty.. after  that  date;  and  (C)  on  that 
date  has  five  or  more,  but  less  than  six.  years 
of  active  service  in  the  Armed  Forces. 

(f)  Conforming  Cross-Reference  Amend- 
ments.—(1)  Section  1186(c)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "section  1174(b)"  and  inserting  in  lieu 
thereof  "section  1174(a)(2)". 

(2)  Section  6383(h)  of  such  title  U  amend- 
ed by  striking  out  "section  1174(a)"  and  in- 
serting in  lieu  thereof  "section  1174(a)(1)". 

(g)  Technical  Amendments.— (1)  Subsec- 
tion (a)  of  section  1174  of  such  title  (as 
amended  by  subsection  (a)  of  this  section)  is 
further  amended— 

(A)  by  striking  out  "or  release";  and 

(B)  by  striking  out  ",  under  section  564" 
and  all  that  follows  through  "Management 
Act"  and  inserting  in  lieu  thereof  "or  under 
section  564  or  6383  of  this  title". 

(2)  Subsection  (c)(1)  of  such  section  is 
amended  by  striking  out  "after  September 
14.  1981." 

(h)  Styustic  Amendments.— Such  section  is 
further  amended— 

(1)  by  inserting  "Other  Members.—"  in 
subsection  (c)  after  "(c)"; 

(2)  by  inserting  "Amount  of  Separation 
Pay.—"  in  subsection  (d)  after  "(d)"; 


(3)  by  inserting  "Counting  Fractional 
Years  of  Service.—"  in  subsection  (f)  after 
"(f)"; 

(4)  by  inserting  "Coordination  With 
Other  Separation  or  Severance  Pay  Bene 
fits.— "in  subsection  (g)  after  "(g)"; 

(5)  by  inserting  "Coordination  With  Re 
TIRED  OR  Retainer  Pay  and  Disability  Com- 
pensation.-" in  subsection  (h)  after  "(h)"; 
and 

(6)  by  inserting  "Regulations;  Crediting 
OF  Other  Commissioned  Service.—"  in  sub- 
section (i)  after  "(i)". 

SBC.  ill.  OTHER  TRANSITION  BENEFITS  AND  SERV 
ICES 

(a)  Benefits  and  Services.— (1)  Part  II  of 
subtitle  A  of  title  10.  UniUd  States  Code.  U 
amended  by  inserting  after  chapter  57  the 
following  new  chapter: 

"CHAPTER  58-BENEFITS  AND  SERV 
ICES  FOR  MEMBERS  BEING  SEPARAT 
ED  OR  RECENTLY  SEPARATED 

"Sec. 

"1141. 

"1142. 


Involuntary  separation  defined. 
Preseparation  counseling;  transmit 
tal  of  medical  records   to  De- 
partment of  Veterans  Affairs. 

"1143.  Employment  assistance:  Department 
of  Defense. 

"1144.  Employment  assistance,  job  training 
assistance,  and  other  transi- 
tional services:  Department  of 
Labor. 

"1145.  Health  benefits. 

"1146.  Commissary  and  exchange  benefits. 

"1147.  Use  of  military  family  housing. 

"1148.  Relocation  assistance  for  personnel 
overseas. 

"1149.  Excess  leave  and  permissive  tempo- 
rary duty. 

"1150.  Affiliation  with  Guard  and  Reserve 
units:  waiver  of  certain  limita- 
tions. 

"S 1141.  Incoluntary  teparation  denned 

"A  member  of  the  Army,  Navy.  Air  Force, 
or  Marine  Corps  shall  be  considered  to  be  in 
voluntarily  separated  for  purposes  of  this 
chapter  if  the  member  was  on  active  duty  or 
full-time  National  Guard  duty  on  September 
30.  1990,  and- 

"(1)  in  the  case  of  a  regular  officer  (other 
than  a  retired  officer),  the  officer  is  involun- 
tarily discharged  under  other  than  adverse 
conditions,  as  characterised  by  the  Secre- 
tary concerned; 

"(2)  in  the  case  c/  o  reserve  officer  who  is 
on  the  active-duty  list  or,  if  not  on  the 
active-duty  list,  is  on  full-time  active  duty 
(or  in  the  case  of  a  member  of  the  National 
Guard,  full-time  National  Guard  duty)  for 
the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  re- 
serve components,  the  officer  is  involuntar- 
ily discharged  or  released  from  active  duty 
or  full-time  National  Guard  (other  than  a 
release  from  active  duty  or  full-time  Nation- 
al Guard  duty  incident  to  a  transfer  to  re- 
tired status)  under  other  than  adverse  con- 
ditions, as  characterized  by  the  Secretary 
concerned; 

"(3)  in  the  case  of  a  regular  enlisted 
member  serving  on  active  duty,  the  member 
is  (A)  denied  reenlistment,  or  (B)  involun- 
tarily discharged  under  other  than  adverse 
conditions,  as  characterized  by  the  Secre- 
tary concerned;  and 

"(4)  in  the  case  of  a  reserve  enlisted 
member  who  is  on  full-time  active  duty  (or 
in  the  case  of  a  member  of  the  National 
Guard,  full-time  National  Guard  duty)  for 
the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  re- 
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serve  components,  the  member  (A)  is  denied 
reenlistment,  or  (B)  is  involuntarily  dis- 
charged or  released  from  active  duty  lor  full- 
time  National  Guard)  under  other  than  ad- 
verse conditions,  as  characterized  by  the 
Secretary  concerned. 

"§  1142.  Preieparation  eounteling;  tmntmittal  of 
medical  record/  to  Department  of  V'eterani  Af- 
fairs 

"la)  Requirement.— 11)  Upon  the  discharge 
or  release  from  active  duty  of  a  member  of 
the  armed  forces,  the  Secretary  concerned 
shall  provide  for  individual  preseparation 
counseling  of  the  member.  A  notation  of  the 
provision  of  such  counseling  with  respect  to 
each  matter  specified  in  subsection  lb), 
signed  by  the  member,  shall  be  placed  in  the 
service  record  of  each  member  receiving 
such  counseling. 

"12)  In  carrying  out  this  section,  the  Secre- 
tary concerned  may  use  the  services  avail- 
able under  section  1144  of  this  title. 

"lb)  Matters  To  Be  Covered  by  Counsel- 
ing.—Counseling  under  this  section  shall  in- 
clude the  following: 

"ID  A  discussion  of  the  educational  assist- 
ance benefits  to  which  the  member  is  enti- 
tled under  the  Montgomery  GI  Bill  and 
other  educational  assistance  programs  be- 
cause of  the  member's  service  in  the  armed 
forces. 

"12)  A  description  Ito  be  developed  with 
the  assistance  of  the  Secretary  of  Veterans 
Affairs)  of  the  compensation  and  vocational 
rehabilitation  benefits  to  which  the  member 
may  be  entitled  under  laws  administered  by 
the  Secretary  of  Veterans  Affairs,  if  the 
member  is  being  medically  separated  or  is 
being  retired  under  chapter  61  of  this  title. 

"13)  An  explanation  of  the  procedures  for 
and  advantages  of  affiliating  with  the  Se- 
lected Reserve. 

"14)  Information  concerning  Government 
and  private-sector  programs  for  job  search 
and  job  placement  assistance. 

"IS)  If  the  member  has  a  spouse,  job  place- 
ment counseling  for  the  spouse: 

"16)  Information  concerning  the  availabil- 
ity of  relocation  assistance  services  and 
other  benefits  and  services  available  to  per- 
sons leaving  military  service,  as  provided 
under  section  1144  of  this  title. 

"17)  Information  concerning  the  availabil- 
ity of  medical  and  dental  coverage  following 
separation  from  active  duty,  including  the 
opportunity  to  elect  into  the  conversion 
health  policy  provided  under  section  1145  of 
this  title. 

"IS)  Counseling  (for  the  member  and  de- 
pendents) on  the  effect  of  career  change  on 
indimduals  and  their  families. 

"19)  Financial  planning  assistance. 

"Ic)  Transmittal  of  Medical  Information 
TO  Department  of  Veterans  Affairs.— In  the 
case  of  a  member  being  medically  separated 
or  being  retired  under  chapter  61  of  this 
title,  the  Secretary  concerned  shall  ensure 
Isubject  to  the  consent  of  the  member)  that  a 
copy  of  the  member's  service  medical  record 
/including  any  results  of  a  Physical  Evalua- 
tion Board)  is  transmitted  to  the  Secretary 
of  Veterans  Affairs  unthin  60  days  of  the  sep- 
aration or  retirement 

"§  1143.  Employment  assistance:  Department  of  De- 
fense 

"la)  Employment  Skills  Verification.— 
The  Secretary  of  Defense  shall  provide  to 
members  of  the  armed  forces  under  the  juris- 
diction of  the  Secretary  who  are  discharged 
or  released  from  active  duty  a  certification 
or  verification  of  any  job  skills  and  experi- 
ence acquired  while  on  active  duty  that  may 
have  application  to  employment  in  the  civil- 


ian sector.  The  preceding  sentence  shall  be 
carried  out  in  conjunction  with  the  Secre- 
tary of  Labor. 

"lb)  Employment  Assistance  Centers.— 
The  Secretary  of  Defense  shall  establish  per- 
manent employment  assistance  centers  at 
appropriate  military  installations. 

"Ic)  Information  to  Civiuan  Entities.- 
For  the  purpose  of  assisting  members  cov- 
ered by  subsection  la)  and  their  spouses  in 
locating  civilian  employment  and  training 
opportunities,  the  Secretary  of  Defense  shall 
establish  and  implement  procedures  to  re- 
lease to  civilian  employers,  organizations. 
State  employment  agencies,  and  other  ap- 
propriate entities  the  names  land  other  per- 
tinent information)  of  such  memtjers  and 
their  spouses.  Such  names  may  be  released 
for  such  purpose  only  with  the  consent  of 
such  members  and  spouses. 

"Id)  Employment  Preference  by  Nonap- 
propriated Fund  INSTRUMENTAUTIES.—The 
Secretary  of  Defense  shall  take  such  steps  as 
necessary  to  provide  that  members  of  Army, 
Navy,  Air  Force,  or  Marine  Corps  who  are 
involuntarily  separated,  and  the  dependents 
of  such  members,  shall  be  provided  a  prefer- 
ence in  hiring  by  nonappropriated  fund  in- 
strumentalities of  the  Department  Such 
preference  shall  be  administered  in  the  same 
manner  as  the  preference  for  military 
spouses  provided  under  section  806la)l2)  of 
the  Military  Family  Act  of  1985,  except  that 
a  preference  under  that  section  shall  have 
priority  over  a  preference  under  this  subsec- 
tion. A  person  may  receive  a  preference  in 
hiring  under  this  subsection  only  once. 
"§1144.  Employment  assistance,  job  training  as- 
sistance, and  other  transitional  services:  Depart- 
ment of  Labor 

"la)  In  General.— 11)  The  Secretary  of 
Labor,  in  conjunction  with  the  Secretary  of 
Defense  and  the  Secretary  of  Veterans  Af- 
fairs, shall  establish  and  maintain  a  pro- 
gram to  furnish  counseling,  assistance  in 
identifying  employment  and  training  oppor- 
tunities, help  in  obtaining  such  employment 
and  training,  and  other  related  information 
and  services  to  members  of  the  armed  forces 
under  the  jurisdiction  of  the  Secretary  of  a 
military  department  who  are  being  separat- 
ed from  active  duty  and  the  spouses  of  such 
members.  Such  services  shall  be  provided  to 
a  member  during  the  180-day  period  before 
the  member  is  separated  from  active  duty. 

"12)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Veterans  Affairs  shall  cooperate 
with  the  Secretary  of  Labor  in  establishing 
and  maintaining  the  program  under  this 
section. 

"13)  The  Secretaries  referred  to  in  para- 
graph 11)  shall  enter  into  a  detailed  agree- 
ment to  carry  out  this  section.  The  agree- 
ment shall  be  entered  into  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
section. 

"lb)  Elements  of  PROORAM.—In  establish- 
ing and  carrying  out  a  program  under  this 
section,  the  Secretary  of  Labor  shall  do  the 
following: 

"ID  Provide  information  concerning  em- 
ployment and  training  assistance,  including 
I  A)  labor  market  information,  IB)  civilian 
work  place  requirements  and  employment 
opportunities,  IC)  instruction  in  resume 
preparation,  and  ID)  job  analysis  tech- 
niques, job  search  techniques,  and  job  inter- 
view techniques. 

"12)  In  providing  information  under  para- 
graph ID,  use  experience  obtained  from  im- 
plementation of  the  pilot  program  estab- 
lislied  under  section  408  of  Public  Law  101- 
237. 

"13)  Provide  information  concerning  Fed- 
eral, State,  and  local  programs,  and  pro- 


grams of  military  and  veterans  service  orga- 
nizations, that  may  be  of  assistance  to  such 
members  after  separation  from  the  Armed 
Forces,  including,  as  appropriate,  the  infor- 
mation and  services  to  be  provided  under 
section  1142  of  this  title. 

"14)  Inform  such  members  that  the  Depart- 
ment of  Defense  is  required  under  section 
11431a)  of  this  title  to  provide  proper  ceriifi- 
cation  or  verification  of  job  skills  and  expe- 
rience acquired  while  on  active  duty  that 
may  have  application  to  employment  in  the 
civilian  sector  for  use  in  seeking  civilian 
employment  and  in  obtaining  job  search 
skills. 

"IS)  Provide  iTiformation  and  other  assist- 
ance to  such  members  in  their  efforts  to 
obtain  loans  and  grants  from  the  Small 
Btisiness  Administration  and  other  Federal, 
State,  and  local  agencies. 

"16)  Provide  information  about  the  geo- 
graphic areas  in  which  such  members  will 
relocate  after  separation  from  the  armed 
forces,  including,  to  the  degree  possible,  in- 
formation about  employment  opjHtrtunities, 
the  labor  market  and  the  cost  of  living  in 
such  area  lincluding,  to  the  extent  practica- 
ble, the  cost  and  availability  of  housing, 
child  care,  education,  and  medical  and 
dental  care). 

"17)  Work  urith  military  and  veterans' 
service  organizations  and  other  appropriate 
organizations  in  promoting  and  publicizing 
job  fairs  for  such  members. 

"Ic)  Participation.— The  Secretary  of  De- 
fense shall  encourage  and  otherwise  promote 
maximum  participation  by  members  of  the 
armed  forces  eligible  for  assistance  under 
the  program  carried  out  under  this  section. 

"Id)  Use  of  Personnel  and  Organiza- 
tions.—In  carrying  out  the  program  estab- 
lished under  this  section,  the  Secretaries 
may— 

"ID  provide,  as  the  case  may  be,  for  the 
use  of  disabled  veterans  outreach  program 
specialists,  local  veterans'  employment  rep- 
resentatives, and  other  employment  service 
personnel  funded  by  the  Department  of 
Labor  to  the  extent  that  the  Secretary  of 
Labor  determines  that  such  use  will  not  sig- 
nificantly interfere  with  the  provision  of 
services  or  other  benefits  to  eligible  veterans 
and  other  eligible  recipients  of  such  services 
or  benefits: 

"12)  use  military  and  civilian  personnel  of 
the  Department  of  Defense: 

"13)  use  personnel  of  the  Veterans  Benefits 
Administration  of  the  Department  of  Veter- 
ans Affairs  and  other  appropriate  personnel 
of  that  Department: 

"14)  use  representatives  of  military  and 
veterans'  service  organizations: 

"IS)  enter  into  contracts  with  public  or 
private  entities:  and 

"16)  take  other  necessary  action  to  develop 
and  furnish  the  information  and  services  to 
be  provided  under  this  section. 

"le)  Funding.- ID  There  is  authorized  to 
be  appropriated  to  the  Department  of  Labor 
to  carry  out  this  section  $4,000,000  for  fiscal 
year  1991  and  19,000,000  for  each  of  fiscal 
years  1992  and  1993. 

"12)  There  is  authorized  to  6c  appropri- 
ated to  the  Department  of  Veterans  Affairs 
to  carry  out  this  section  $1,000,000  for  fiscal 
year  1991  and  $4,000,000  for  each  of  fiscal 
years  1992  and  1993. 
"§1145.  Health  beneHts 

"la)  Transitional  Health  Care.— 11)  For 
the  applicable  time  period  described  in 
paragraph  12),  a  member  of  the  armed  forces 
who  is  involuntarily  separated  from  active 
duty  during  the  five-year  period  beginning 
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on  October  1,  1990  (and  the  dependents  oj 
the  member  J,  shall  be  entitled  to  receive— 

"(A)  medical  and  dental  care  under  sec- 
tion 1076  of  this  title  in  the  same  n^anner  as 
a  dependent  described  in  subsection  faJ(2) 
of  such  section;  and 

"(B)  health  benefits  contracted  under  the 
authority  of  section  1079(a>  of  this  title  and 
subject  to  the  same  rates  and  conditions  as 
apply  to  persons  covered  under  that  section. 
"(2)  Transitional  health  care  shall  be 
available  under  subsection  (a}  for  a  speci- 
fied time  period  beffinning  on  the  date  on 
u)hich  the  member  is  involuntarily  separat- 
ed as  follows: 

"(A)  For  members  involuntarily  separated 
urith  less  than  six  years  of  active  service,  60 
days. 

"(B)  For  members  involuntarily  separated 
with  six  or  more  years  of  active  service,  120 
days. 

"(b)  CoNVERSios  Health  Poucres.—d)  The 
Secretary  of  Defense  shall  inform  each 
member  referred  to  in  subsection  (a)  before 
the  date  of  the  member's  discharge  or  release 
from  active  duty  of  the  availability  for  pur- 
chase by  the  member  of  a  conversion  health 
policy  for  the  member  and  the  dependents  of 
that  member. 

"(2)  If  a  member  referred  to  in  subsection 
(a)  purchases  a  conversion  health  policy 
during  the  period  applicable  to  the  member 
(or  within  a  reasonable  time  after  that 
period  as  prescribed  by  the  Secretary  of  De- 
fense), the  Secretary  shall  provide  health 
care,  or  pay  the  costs  of  health  care  provid- 
ed, to  the  member  and  the  dependents  of  the 
member— 

"(A)  during  the  one-year  period  beginning 
on  the  date  on  which  coverage  under  the 
cont^rsion  health  policy  begins;  and 

"(B)  for  a  condition  (including  pregnan- 
cy) that  exists  on  such  date  and  for  which 
care  is  not  provided  under  the  policy  solely 
on  the  grounds  that  the  condition  is  a  preex- 
isting condition. 

"(3)  The  Secretary  of  Defense  may  arrange 
for  the  provision  of  health  care  described  in 
paragraph  (2)  through  a  contract  with  the 
insurer  offering  the  conversion  health 
policy. 

"(c)  Health  Care  For  Certain  Separated 
Members  Not  Otherwise  EuaiBLE.—(l)  Con- 
sistent unth  the  authority  of  the  Secretary 
concerned  to  designate  certain  classes  of 
persons  as  eligible  to  receive  health  care  at  a 
military  medical  facility,  the  Secretary  con- 
cerned should  consider  authori2ing,  on  an 
individual  basis  in  cases  of  hardship,  the 
provision  of  that  care  for  a  member  who  is 
separated  from  the  armed  forces  during  the 
five-year  period  beginning  on  October  1, 
1990,  and  is  ineligible  for  transitional 
health  care  under  subsection  (a)  or  does  not 
obtain  a  conversion  health  policy  (or  a  de- 
pendent of  the  member). 

"(2)  The  Secretary  concerned  shall  give 
special  consideration  to  requests  for  such 
care  in  cases  in  which  the  condition  for 
which  treatment  is  required  was  incurred  or 
aggravated  by  the  member  or  the  dependent 
before  the  date  of  the  separation  of  the 
member,  particularly  if  the  condition  is  a 
result  of  the  particular  circumstances  of  the 
service  of  the  member. 

"(d)  DEnnmoN.—In  this  section,  the  term 
'conversion  health  policy'  means  a  health 
insurance  policy  with  a  private  insurer,  de- 
veloped through  negotiations  between  the 
Secrticrti  of  Defense  and  a  private  insurer, 
that  is  available  for  purchase  by  or  for  the 
use  of  a  person  who  is  no  longer  a  member 
of  the  armed  forces  or  a  covered  beneficiary. 


"8 II4S.  Commissary  and  exchange  benefits 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  allow  a  member  of  the  armed 
forces  who  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990,  to  continue  to 
use  commissary  and  exchange  stores  during 
the  two-year  period  beginning  on  the  date  of 
the  involuntary  separation  of  the  member  in 
the  same  manner  as  a  member  on  active 
duty. 

"S 1147.  Use  of  military  family  housing 

"(a)  Transition  for  Involuntarily  Sepa- 
rated Members.— (1)  The  Secretary  of  a  mili- 
tary department  may,  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense, 
permit  individuals  who  are  involuntarily 
separated  during  the  five-year  period  begin- 
ning on  October  1,  1990,  to  continue  for  not 
more  than  180  days  after  the  date  of  such 
separation  to  reside  (along  unth  other  mem- 
bers of  the  individual's  household)  in  mili- 
tary family  housing  provided  or  leased  by 
the  Department  of  Defense  to  such  individ- 
ual as  a  member  of  the  armed  forces. 

"(b)  Rental  Charges.— The  Secretary  con- 
cerned, pursuant  to  such  regulations,  shall 
require  a  reasonable  rental  charge  for  the 
continued  use  of  military  family  housing 
under  subsection  (a),  except  that  such  Secre- 
tary may  waive  all  or  any  portion  of  such 
charge  in  any  case  of  hardship. 

"§1148.  Relocation  atsistanct  for  personnel  over- 
seas 

"The  Secretary  of  Defense  shall  develop  a 
program  specifically  to  assist  members  of 
the  armed  forces  stationed  overseas  who  are 
preparing  for  discharge  or  release  from 
active  duty,  and  the  dependents  of  stich 
members,  in  readjusting  to  civilian  life.  The 
program  shall  focus  on  the  special  needs  and 
requirements  of  such  members  and  depend- 
ents due  to  their  overseas  locations  and 
shall  include,  to  the  maximum  extent  possi- 
ble, computerized  job  relocation  assistance 
and  job  search  information. 
"SINS.    ExeetM   leave  and  permissive  temporary 

duty 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  the  mili- 
tary department  concerned  shall  grant  a 
member  of  the  armed  forces  who  is  to  be  in- 
voluntarily separated  such  excess  leave  (for 
a  period  not  in  excess  of  30  days),  or  such 
permissive  temporary  duty  (for  a  period  not 
in  excess  of  10  days),  as  the  member  requires 
in  order  to  facilitate  the  member's  carrying 
out  necessary  relocation  activities  (such  as 
job  search  and  residence  search  activities), 
unless  to  do  so  would  interfere  with  military 
missions. 
"S 1150.  Affiliation  with  Guard  and  Reserve  units: 

waiver  of  certain  limitations 

"(a)  Preference  for  Certain  Persons.— A 
person  who  is  involuntarily  separated  from 
the  armed  forces  during  the  five-year  period 
t>eginning  on  October  1,  1990,  and  who  ap- 
plies to  become  a  member  of  a  National 
Guard  or  Reserve  unit  within  one  year  ajter 
the  date  of  such  separation  shall  be  given 
preference  over  other  equally  qualified  ap- 
plicants for  existing  or  projected  vacancies 
urithin  the  unit  to  which  the  member  ap- 
plies. 

"(b)  Limited  Waiver  of  Strenoth  Limita- 
tions.—Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  person  covered  by 
subsection  (a)  who  enters  a  National  Guard 
or  Reserve  unit  pursuant  to  an  application 
described  in  such  subsection  may  be  re- 
tained in  that  unit  for  up  to  three  years 
without       regard       to       reserve-component 


strength  limitations  so  long  as  the  individ- 
ual maintains  good  standing  in  that  unit ". 
(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beginning  of  part  II 
of  subtitle  A,  of  such  title  are  amended  by  in- 
serting after  the  item  relating  to  chapter  57 
the  following  new  item: 

"58   BtnefitM  and  Serciee*  for  Members 

Being  Separated  or  Recently  Separated      1141 " 

(b)  Conforming  Amendments.— (1)  Section 
1046  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  S3  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
1046. 

(c)  Implementation  Reports.— (1)  Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Labor  shall 
submit  to  Congress  a  report  setting  forth  the 
agreement  entered  into  to  carry  out  section 
1144  of  title  10,  United  StaUs  Code,  as 
added  by  subsection  (a).  The  report  shall  in- 
clude a  detailed  description  of  the  responsi- 
bilities of  the  Secretary  of  Labor,  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Veter- 
ans Affairs  in  carrying  out  that  section  and 
of  the  steps  that  have  been  taken  to  carry 
out  those  responsibilities. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Labor  shall  submit  to  Congress  a  report  con- 
taining a  detailed  evaluation  of  the  pro- 
gram carried  out  under  that  section  to  the 
date  of  the  submission  of  the  report 

(3)  The  reports  under  paragraphs  (1)  and 
(2)  shall  be  prepared  in  consultation  with 
the  Secretary  of  Defense  and  the  Secretary  of 
Labor. 

(d)  Pilot  Program.— During  fiscal  year 
1991,  the  Secretary  shall  carry  out  the  pro- 
gram required  by  section  1148  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  at  not  less  than  10  military  installations 
located  outside  the  United  States. 

SEC.    SdJ.    TRAVEL   AND    TRANSPORTATION  ALLOW- 
ANCES  RELATING  TO  MEMBERS  INVOL- 

vnta  ril  y  SEP  a  ra  ted 

(a)  Members.— (1)  Subsection  (c)(1)  of  sec- 
tion 404  of  title  37,  United  StaUs  Code,  U 
amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B); 

(C)  by  inserting  after  subparagraph  <B) 
the  following: 

"(C)  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990, "  and 

(D)  by  inserting  "involuntarily  separat- 
ed, "  afUr  "placed  on  that  list "  in  the  mate- 
rial following  the  subparagraphs. 

(2)  Subsection  (f)(2)(B)  of  such  section  is 
amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  "; 
or";  and 

(C)  by  adding  at  the  end  the  foUovnng: 
"(V)  who  is  involuntarily  separated  from 

active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990. ". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  the  folloxoing  new  subsec- 
tion: 

"(j)  In  this  section,  the  term  'involuntarily 
separated'  has  the  meaning  given  that  term 
in  section  1141  of  title  10. ". 

(b)  Dependents,  BAoaAOE,  and  Household 
Effects.— (1)  Subsection  (a)(2)(B)  of  section 
406  of  such  title  is  amended— 
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(A)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  "; 
or":  and 

(C)  by  adding  at  the  end  the  following: 
"(V)  who  is  involuntarily  separated  from 

active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990. ". 

(2)  Subsection  (g)(1)  of  such  section  is 
amended— 

(A)  by  striking  out  ":  or"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B): 

(C)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  is  involuntarily  separated  from 
active  duty  during  the  five-year  period  be- 
ginning on  October  1,  1990, "  and 

(D)  by  inserting  "involuntarily  separat- 
ed, "  after  "placed  on  that  list, "  in  the  mate- 
rial folloxoing  the  subparagraphs. 

(3)  Subsection  (a)  of  such  section  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  this  section,  the  term  'involuntar- 
ily separated'  has  the  meaning  given  that 
term  in  section  1141  of  title  10. ". 

(c)  Storage  of  Household  Effects.— (1) 
The  Secretary  of  a  military  department  shall 
exercise  the  authority  provided  by  section 
406  of  title  37,  United  States  Code,  to  pro- 
vide nontemporary  storage  of  baggage  and 
household  effects  for  a  period  not  longer 
than  one  year  in  the  case  of  individuals  who 
are  involuntarily  separated  during  the  five- 
year  period  beginning  on  October  1,  1990. 

(2)  For  purposes  of  this  subsection,  the 
term  "involuntarily  separated"  has  the 
Tneaning  given  that  term  in  section  1141  of 
title  10,  United  States  Code. 

SEC.  St4.  CONTINVATION  OF  EyROLLMEST  IS 
SCHOOLS  OF  THE  DEFENSE  DEPEND- 
ENTS' EDUCATION  SYSTEM  FOR  DE- 
PENDENTS OF  MEMBERS  INVOLVNTAR- 
ILY  SEPARATED 

(a)  Continuation  of  Enrollment.— Section 
1407  of  the  Defense  Dependents'  Education 
Act  of  1978  (20  U.S.C.  926)  U  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Continuation  of  Enrollment  for  Cer- 
tain Dependents  of  Members  of  the  Armed 
Forces  Involuntarily  Separated.- (1)  A 
member  of  the  Armed  Forces  serving  on 
active  duty  on  September  30,  1990,  who  is 
involuntarily  separated  during  the  five-year 
period  beginning  on  October  1,  1990,  and 
who  has  a  dependent  described  in  paragraph 
(2)  who  is  enrolled  in  a  school  of  the  defense 
dependents'  education  system  (or  a  school 
for  which  tuition  is  provided  under  subsec- 
tion (b))  on  the  date  of  that  separation  shall 
6e  eligible  to  enroll  or  continue  the  enroll- 
ment of  that  dependent  at  that  school  (or 
another  school  serving  the  same  communi- 
ty) for  the  final  year  of  secondary  education 
of  that  dependent  in  the  same  manner  as  if 
the  member  were  still  on  active  duty. 

"(2)  A  dependent  referred  to  in  paragraph 
(1)  is  a  dependent  who  on  the  date  of  the 
separation  of  the  member  has  completed  the 
eleventh  grade  and  is  likely  to  complete  sec- 
ondary education  tcithin  the  one-year 
period  beginning  on  that  date. ". 

(b)  Involuntarily  Separated  Defined.— 
Section  1414  of  that  Act  (20  U.S.C.  932)  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  term  'involuntarily  separated' 
has  the  meaning  given  that  term  in  section 
1141  of  title  10,  UniUd  StaUs  Code.". 


Part  B— Defense  Officer  Personnel 
Management  Poucies 
SEC.  sii.  officer  retention  flexibility 

(a)  In  General.— (1)  Chapter  36  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  638  the  following  new  section: 
"SS38a.  Modification  to  rulei  for  continuation  on 

active    duty;    enhanced   authority    for   telectioe 

early  retirement  and  early  di$charge$ 

"(a)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  a  military  department, 
during  the  five-year  period  beginning  on  Oc- 
tober 1.  1990,  to  take  any  of  the  actions  set 
forth  in  subsection  (b)  with  respect  to  offi- 
cers of  an  armed  force  under  the  jurisdiction 
of  that  Secretary. 

"(b)  Actions  which  the  Secretary  of  a  mili- 
tary department  may  take  with  respect  to  of- 
ficers of  an  armed  force  when  authorized  to 
do  so  under  subsection  (a)  are  the  following: 

"(1)  Shortening  the  period  of  the  continu- 
ation on  active  duty  established  under  sec- 
tion 637  of  this  title  for  a  regular  officer  who 
is  serving  on  active  duty  pursuant  to  a  se- 
lection under  that  section  for  continuation 
on  active  duty. 

"(2)  Providing  that  regular  officers  on  the 
active-duty  list  may  be  considered  for  early 
retirement  by  a  selection  board  convened 
under  section  611(b)  of  this  title  in  the  case 
of  officers  descrH>ed  in  any  of  subpara- 
graphs (A)  through  (C)  as  follows: 

"(A)  Officers  in  the  regular  grade  of  lieu- 
tenant colonel  or  commander  who  would  be 
subject  to  consideration  for  selection  for 
early  retirement  under  section  638(a)(1)(A) 
of  this  title  except  that  they  have  failed  of 
selection  for  promotion  only  one  time 
(rather  than  two  or  more  times). 

"(B)  Officers  in  the  regular  grade  of  colo- 
nel or,  in  the  case  of  the  Navy,  captain  who 
would  be  subject  to  consideration  for  selec- 
tion for  early  retirement  under  section 
638(a)(1)(B)  of  this  title  except  that  they 
have  served  on  active  duty  in  that  grade  less 
than  four  years  (but  not  less  than  two 
years). 

"(C)  Officers  holding  a  regular  grade 
below  the  grade  of  colonel  or,  in  the  case  of 
the  Navy,  captain  who  are  not  eligible  for 
retirement  under  section  3911,  6323,  or  8911 
of  this  title  but  who  after  two  additional 
years  of  active  service  as  a  com,missioned  of- 
ficer would  be  eligible  for  retirement  under 
one  of  those  sectiOTis  and  whose  names  are 
not  on  a  list  of  officers  recommended  for 
promotion. 

"(3)  Suspending  section  638(c)  of  this  title. 

"(4)  Convening  selection  boards  under  sec- 
tion 611(b)  of  this  title  to  consider  for  dis- 
charge regular  officers  on  the  active-duty 
list  in  a  grade  below  lieutenant  colonel  or 
commander— 

"(A)  who  have  served  at  least  one  year  of 
active  duty  in  the  grade  currently  held; 

"(B)  whose  names  are  not  on  a  list  of  offi- 
cers recommended  for  promotion;  and 

"(C)  who  are  not  eligible  to  be  retired 
under  any  provision  of  law  and  are  not 
within  two  years  of  becoming  so  eligible. 

"(c)  In  the  case  of  an  action  under  subsec- 
tion (b)(2),  the  Secretary  of  the  military  de- 
partment concerned  shall  specify  the 
number  of  officers  described  in  that  subsec- 
tion which  a  selection  board  convened 
under  section  611(b)  of  this  title  pursuant  to 
the  authority  of  that  subsection  may  recom- 
mend for  early  retirement  Such  number 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  in  each  grade 
in  each  competitive  category. 

"(d)(1)  In  the  case  of  an  action  under  sub- 
section (b)(4),  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 


lection  board  convened  pursuant   to   that 
subsection— 

"(A)  the  names  of  all  officers  described  in 
that  subsection  in  a  particular  grade  and 
competitive  category;  or 

"(B)  the  names  of  all  officers  descrit>ed  in 
that  subsection  in  a  particular  grade  and 
competitive  category  who  also  are  in  par- 
ticular year  groups  or  specialties,  or  both, 
within  that  competitive  category. 

"(2)  The  Secretary  concerned  shall  specify 
the  total  numt>er  of  officers  to  be  recom- 
mended for  discharge  by  a  selection  board 
convened  pursuant  to  subsection  (b)(4). 
That  numt>er  may  not  6c  more  than  30  per- . 
cent  of  the  number  of  officers  considered— 

"(A)  in  each  grade  in  each  competitive 
category:  or 

"(B)  in  each  grade,  year  group,  or  special- 
ty (or  combination  thereof)  in  each  competi- 
tive category. 

"(3)  The  total  number  of  officers  described 
in  subsection  (b)(4)  from  any  of  the  armed 
forces  (or  from  any  of  the  armed  forces  in  a 
particular  grade)  who  may  6c  recommended 
during  a  fiscal  year  for  discharge  by  a  selec- 
tion board  convened  pursuant  to  the  author- 
ity of  that  subsection  may  not  exceed  70  per- 
cent of  the  decrease,  as  compared  to  the  pre- 
ceding fiscal  year,  in  the  numl>er  of  officers 
of  that  armed  force  (or  the  numtier  of  offi- 
cers of  that  armed  force  in  that  grade)  au- 
thorized to  be  serving  on  active  duty  as  of 
the  end  of  that  fiscal  year. 

"(4)  An  officer  who  is  recommended  for 
discharge  by  a  selection  board  convened 
pursuant  to  the  authority  of  subsection 
(b)(4)  and  whose  discharge  is  approved  by 
the  Secretary  concerned  shall  be  discharged 
on  a  date  specified  by  the  Secretary  con- 
cerned. 

"(5)  Selection  of  officers  for  discharge 
under  this  subsection  shall  be  based  on  the 
needs  of  the  service. 

"(e)  The  discharge  or  retirement  of  an  offi- 
cer pursuant  to  this  section  shall  be  consid- 
ered to  be  involuntary  for  purposes  of  any 
other  provision  of  law. ". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  IV  of  such  chapter  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 638  the  following  new  item: 

"638a.   Modification   to   rules  for  continu- 
ation on  active  duty;  enhanced 
authority  for  selective  early  re- 
.^  tirement       and       early       dis- 

charges. ". 
(b)  Conforming  Amendments.— (1)  Section 
637  of  title  10,  United  States  Code,  is  amend- 
ed- 

(A)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "The  period  of 
the  continuation  on  active  duty  of  an  offi- 
cer under  this  section  may  6c  reduced  by  the 
Secretary  concerned  in  the  case  of  any  offi- 
cer as  provided  in  section  638a  of  this 
title. "; 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(C)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  a  period 
of  continuation  on  active  duty  under  this 
section  expires  or  is  completed  on  the  earlier 
of  (1)  the  date  originally  established  for  the 
termination  of  such  period,  or  (2)  the  date 
established  for  the  termination  of  such 
period  by  any  shortening  of  such  period 
under  section  638a  of  this  title. ". 

(2)(A)  Subsection  (a)  of  section  638  of  title 
10,    United   States    Code,    is    amended    by 
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adding  at  the  end  the  following  new  para-  SBC.  iu.  report  on  initial  APPOiyrMENT  of  all  (b)  Naval  Acadbmy.—(1)  Section  6954  of 

graph:  OFFICERS  as  reserve  officers  and  g-nch  title  «  amended— 

"f3J  A  regular  officer  on  the  active-duty  ZJa^Tio^Tl'^DVA^roF'^WE  '^>  <«  subjection  (a>- 

Itst  of  the  Army.  Navy.  Air  Force,  or  Marine  service  academies  <i>  by  sinking  out  clause  (8);  and 

Corps  may  also  be  considered  for  early  re-  ,a)   Report  REQUIRED.-The  Secretary  of        '"''  *»  redesignating  clauses  (9)  and  (101 

tirement  under  th^circurnstances  prescribed  Defense  shall  submit  to  the  CommitUes  on  <"  clauses  (S)  and  (9).  respectively:  and 

m  section  638a  of  this  title.  .  Armed  Services  of  the  Senate  and  House  of       <B)  in  subsection  (d).  by  striking  out  "(2)- 

(BJ  Subsection   (bKV  of  such  section  is  Representatives  a  report  on—  17),  < 9).  or  (10)"  and  inserting  in  lieu  thereof 

amended  by  inserting   "or  section  638a  of  ( IJ  the  advantages,  disadvantages,  and  de-  "(2)  through  (9)". 

this  title''  after  -under  this  section".  sirability  of  initially  appointing  all  persons  12)  Section  69S6(c)  of  such  title  is  amend- 

SEC.  Sit  REDUCTION  IN  TIMEIN-GRADE  REQLIRE-  commissioned  OS  Officers  in  the  Army,  Navy,  ed  by  striking  out  "(2)-(9)"  and  inserting  in 

ME.vr   FOR    RETENTION    OF    GRADE  Air  Force,  or  Marine  Corps  as  Reserve  offi-  lieu  thereof  "(2)  through  (8)". 

UPON  VOLINTARY RETIREMENT  cers,  and  (3)  Section  6958(b)  of  such  title  is  amend- 

Section    1370(a)(2)    of    title    10,     United  < 2)  what  the  appropriate  active  duty  serv-  ed  by  striking  out  "(3)-(7),  (9)  and  (10)"  and 

States  Code,  is  amended—  ice  obligation  should  be  for  graduates  of  the  inserting  in  lieu  thereof  "(3)  through  (9)". 

(1)  by  inserting  "(A)" after  "(2)":  service  (icademies.                     ,,,^     ^  JO  Air  Force  Academy.-(I)  Section  9342 

!•>>  h„  „.»w,J^  .,«.,  ■■-^*  ;o..  #h„„  /i.^„  '^'  ^"»"'*'«  «>«  FtEPORT.-(l)  The  Secre-  of  such  title  U  amended- 

""  !^       f  ^1    «^        f  ""'l^,'*f  tary  shall  submit  the  report  required  by  sub-  (A)  in  subsection  (a)- 

fense  may  authorize  the  Secretaru  of  a  mili-  f  '^^<^o'"'^''°""<""  <"  "*«    ,t      "L'?  5  '"•'  '"'  redesignating  clauses  (9)  and  (10) 

jense  may  aumorue  me  i>ecreiary  oj  a  mm-  siOers  appropriate,   not  later  than  60  days  as  clauses  (8)  and  (9)  reirtectivel'u- 

tarydepartmento  reduce  such  period  to  a  after  the  date  of  the  enactment  of  thU  Act.  (W^suLcHon(d7bTsMS^o  out  ■•(2> 

period  not  less  than  two  years  m  the  case  of  t2)  If  the  renort  is  not  luhmiited  mithin  an  ,J.  L     suoseciion  lai,  oy  striking  out    (2)- 

retirem^U   effective   duHng    the  five-year  daliVur  ""t^eVai:  Tthe^'Z^^^lTthi  ^S/^'„f:.;'%   "fn^'^""' '"  "'"  ^'""^ 

period  beginning  on  October  1.  1990  :  Act,  then—  mrougn  t9)  ,  and 

(3)  by  designating  the  second,  and  third  (A)  all  persons  initially  appointed  as  com-  ,7,^iqT'fnm-°nJH'iJ?JH^^^^^ 
sentences  as  subparagraph  (B)  and  by  sink-  missioned  officers  in  the  Army.  Navy.  Air  Z'',3)^^uah(<i^"     inserting  in  lieu  there- 
ing  out  "the  preceding  sentence"  in  the  first  Force,  and  Marine  Corps  after  the  60th  day  /,,  o'„,™,"    o,^,  '  ,        k  ,  .,     ■ 
sentence  of  such  subparagraph  (as  so  desig-  following  the  date  of  the  enactment  of  thU  J.  i,lf^J^°  J ,  t^{  fo^-.       w    "  «"*^<*«d 
nated)  and  inserting  in  lieu  thereof  "sub-  Act  shall  be  appointed  as  commissioned  offi-  fL.,?!^lf°,^,Ji\«?:^     inserting  in 
paragraph  (A)";  and  cers  in  a  Reserve  component  of  the  Armed  "*'"  "'^'^""^   '^'  ^""""Oh  (8)  . 
(4>  by  adding  at  the  end  the  following:  Forces:  and  ^^^  "'•  *«X?C™0.''™C«4~'fre/«f  ™f 
"(C)  The  number  of  officers  in  an  armed  „  f/„'lf/.'^,"°"^,ri'"7,/''*  service  acade-  VN^I^'^ED  ^RV^cVsimvER^iWoF 
force  in  a  grade  for  whom  a  reduction  is  "?**^*  '^^^J  "^^  60th  day  following  the  date  of  THE  HEALTH  SCIENCES 
made  during  any  fiscal  year  in  the  period  of  ^f.!Z^^^'^!^l°L"]''f}!!,^fr''''''  '*"  °^^K  "'>  Reduction  in  Required  Active-Duty 
service-in-grade    otherwUe    required    under  9ftion  to  serve  on  active  duty  for  a  period  of  SERvicE.-Subsection  (b)  of  section  2114  of 
this  paragraph  may  not  exceed  the  number  ^fJ  service  Academy   DFrmrn     Fnr   n«r  ""*  ^^-  ^"*'^<'  ^^"'^^  C'o<*«'  "  amended  by 
equal    to    two    percent    of   the    authorized  '^L  f.fir^/.J,^^^*!^  DEFWED.-For  pur-  striking  out   "10  years"  in  the  fourth  sen- 
active-duty  strength  for  that  fiscal  year  for  Tr^tL^^a^  Z' ^it^rstrtl^'mm^r.  '^"^^  ''"''  '«*«^""»  »«  '**«  tJreof"s!Zi 
officers  of  that  arrned  force  in  that  grade.".  '\'"*"     me(ins   the    United  States   Military  ., 

Academy,  the  United  States  Naval  Academy,  /,. ,  „               „              „                    „     , 

SEC.  S2J.   REQllRED  LENGTH  OF  COMMISSIONED  and  the  United  States  Air  Force  Academy  <b)  Reserve  Service  REQuiRED.-Such  sec- 

SERVicE   FOR    VOLIWTARY   RETIRE-  ""^  "'«^'»"«« -^fof"  ^"^ 'o^cc  iicoflemv.  tion  is  further  amended- 

ME.NT  AS  AN  OFFICER  ^-^^  C-Officer  EDUCATION  AND  TRAINING  ,ij  i„  subsection  (b).  by  inserting  after  the 

(a)  ARMY.-Section  3911  of  title  10.  United  ^^^  "'  /^"VfTiON  IN  THE  NVMRER  OF  APPOINT-  fourth  sentence  the  following  new  sentence: 
States  Code,  is  amended-  '1r^t^£v''r^fJii^^L^''.J.^f^n'^.^  "^P°"  completion  of  or  reUase  from,  the 

(1)  by  inserting  "(a)"  at  the  beginning  of  ,/«  E.v^ERl.^G  in  mi  and  in  active-duty  service  obligation,  a  member  of 
the  text  of  the  section:  and  (a)  Reduction  Required  -The  number  nf  ,      Program  who  served  on  active-duty  for 

(2)  by  adding  at  the  end  the  following:  appoiSXmoSe /o'X  cZ^  ZZring°i  t\e%Tfir  rZlf.Z^fd^  "^t^fj 
"(b)  The  Secretary  of  Defense  may  author-  service  academy  in  1991  may  not  exceed  the  £S  faWe                        *^^^                  ^ 

ize  the  Secretary  of  the  Army,  during  the  number  that  is  100  less  than  the  number  of    ..p.-i^   „/•    <L„:„    „„                    n^v,,  „,.^ 

five-year  period   beginning   on    October   1.  appointmenU  for  the  class  that  entered  that  ArtZ,  DutT                                       cthrlT 

1990,  to  reduce  the  requirement  under  sub-  service  academy  in  1990.  The  number  of  ap-  ,        than  8  uenr^                              uougatwit 

section  (a)  for  at  least  10  years  of  active  pointments  made  for  the  class  entering  a         o  ,;^„,r«,  ™o~  M,/V.V.'ii;';.-o »»'«<»" 

service    as    a    commUsioned    officer   to    a  service  academy  in  1995  may  not  exceed        iZnZZTrZ  ,.  A      ^       ,;>' "*""! 

period  (determined  by  the  Secretary  of  the  ^-000.   The  reductions  required  by  this  sec-        S  years  or  more,  but  less  than  10. 2 

Army)  of  not  less  than  eight  years."  tion  may  not  be  achieved  by  reducing  the  ,,,  .         .       ,.       ,  ,    ^      ,    .          years  . 

(b)  Navy  and  Marine  Corps -Section  ^^rnber  of  appointments  under  section  '2'  in  subsection  (c)  by  sinking  out  "an 
6323(a,ofJuch^UaeU^Znded-  ^342(a).  6954(a).  or  9342(a)  of  title  10.  <^ctive  duty  obligation"  and  inserting  in  lieu 
oj^jfu/  uj  sucn  iiue  is  amenaea  United  States  Code  thereof    "a    commissioned    service    obliga- 

(1)  by  inserting  "(1)" after  "(a)":  and  uniieaj>iaies  i..oae.  tion"- and 
/,,K      ^^          .  .K        .j.^     ",,  (b)  Service  Academy  Defined.— For  pur-  °?,  ■""'\^, 

(2)  by  adding  at  the  end  the  following:  poses  of  this  section,  the  term  "service  acad-  '^'  **"  "■'^^rig  at  the  end  the  foUowing  new 
"(2)  The  Secretary  of  Defense  may  author-  emy"    means    the    United    States    Military  subsection: 

tee  the  Secretary  of  the  Navy,  during  the  Academy,  the  United  States  Naval  Academy,  "'-^^   ^^   '^^  section,    the  term    'commis- 

five-year  period   beginning  on   October  1.  or  the  Air  Force  Academy.                               '  sioned  service  obligation'  means,  unth  re- 

1990.  to  reduce  the  requirement  under  para-  sBC.  ut.  repeal  OF  ALTHORITY  OF  administra-  *P**^'  ^o  an  officer  who  is  a  graduate  of  the 

graph  (1)  for  at  least  10  years  of  active  serv-  TOR  OF  PANAMA  CANAL  COMMISSION  Vniversity,  the  period  beginning  on  the  date 

ice  as  a  commissioned  officer  to  a  period  TO  .nominate  CADETS  AND  MIDSHIP-  of  the  appointment  of  the  officer  in  a  regu- 

(determined  by   the  Secretary)   of  not  less  **^  ^'f  component  after  graduation  and  ending 

than  eight  years.".  (a)  Military  Academy.— (1)  Section  4342  of  o"  the  tenth  anniversary  of  that  appoint- 

(c)  Air  Force.— Section  8911  of  such  title  "'^  ^^-  United  States  Code,  is  amended—  ment". 

is  amended—  <A)  in  subsection  (a)—  (c)       Conformino      Amendment.— Section 

(1)  by  inserting  "(a)"  at  the  beginning  of  '//bystrilnng  out  clause  (8);  and  511(e)  of  the  National  Defense  Authoriza- 

the  text  of  the  section- and  ^^  redesignating  clauses  (9)  and  (10)  tion  Act  for  Fiscal  years   1990  and   1991 

iyih„^HHir,„„,  thl^j  ,t.    t„      ■  as  clauses  (8)  and  (9),  respectively:  (Public    Law    101-189:    103    Stat    1439)    is 

ZJi^,^^                   e/ie/oItoi«na;  (B)  in  subsection  (d),  by  striking  out  "(2)-  amended  by  striking  out   "the   Uniformed 

■     ?v    „     Secretary  of  Defense  may  author-  (7),  (9).  or  (10)"  and  inserting  in  lieu  thereof  Services  University  of  the  Health  Sciences 

ize  the  Secretary  of  the  Air  Force,  during  the  "(2)  through  (9)";  and  or" 

^^tT?^  P^''^°<^^t>eginning  on   October  1,  (C)  in  subsection  (f).  by  striking  out  "(3)-  (d)     ErrEcnvE     DATE.-The     amendment 

1990.  to  reduce  the  requirement  under  sub-  (7).  (9)  and  (10)"  and  inserting  in  lieu  there-  made  by  subsection  (b)  shaU  take  effect  on 

section  (a)  for  at  Uast  10  years  of  active  of  "(3)  through  (9)".  December  31.  1991.  and  shaU  apply  to  per- 

service    as    a    cornmissioned    officer    to    a  (2)  Section  4343  of  such  title  U  amended  sons   who   are  first   admitted   to    the    Uni- 

peri^  (determined  by  the  Secretary  of  the  by  striking  out   "(2)-(9)"  and  inserting  in  formed  Services    University   of  the   Health 

Air  Force)  of  not  less  than  eight  years. ".  lieu  thereof  "(2)  through  (8)  ".  Sciences  after  that  date. 
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SEC.  iU.  ADVASCED EDUCATIONAL  ASSISTANCE 

Section  2005  of  title  10,  United  States 
Code,  is  amended— 

<1)  in  subsection  (a)(3),  by  inserting  "or 
fails  to  fulfill  any  term  or  condition  pre- 
scribed pursuant  to  clause  (4), "  after  "agree- 
ment, ";  and 

(2)  in  subsection  (f)(1),  by  inserting  "or 
fails  to  fulfill  any  term  or  condition  pre- 
scribed pursuant  to  clause  (4)  of  such  sub- 
section, "  after  "agreement, ". 

Part  E— Military  Justice  Amendments 

sec.  ul.  clarification  of  certain  provisions 
in  uniform  code  of  miutary  jus- 
TICE 

(a)  Pretrial  Sessions  Involving  Military 
Judge  Acting  Alone.— Section  839(a)  of  title 
10,  United  States  Code  (article  39(a)  of  the 
Uniform  Code  of  Military  Justice),  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "These  proceedings  may  be 
conducted  notwithstanding  the  number  of 
members  of  the  court  and  without  regard  to 
section  829  of  this  title  (article  29). ". 

(b)  Challenges  to  Members  of  Courts- 
Martial  FOR  Cause  When  Membership 
Below  Minimum  Number.— Subsection  (a)  of 
section  841  of  title  10,  United  States  Code 
(article  41  of  the  Uniform  Code  of  Military 
Justice),  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  follovnng: 
"(2)  If  exercise  of  a  challenge  for  cause  re- 
duces the  court  below  the  minimum  number 
of  members  required  by  section  816  of  this 
title  (article  16),  all  parties  shall  (notwith- 
standing section  829  of  this  title  (article  29)) 
either  exercise  or  waive  any  challenge  for 
cause  then  apparent  against  the  remaining 
members  of  the  court  before  additional 
members  are  detailed  to  the  court.  However, 
peremptory  challenges  shall  not  be  exercised 
at  that  time. ". 

(c)  Peremptory  Challenges  When  Mem- 
bership Below  Minimum  Number.— Subsec- 
tion (b)  of  such  section  (article)  is  amended 
to  read  as  follows: 

"(b)(1)  Each  accused  and  the  trial  counsel 
are  entitled  initially  to  one  peremptory  chal- 
lenge of  members  of  the  court  The  military 
judge  may  not  be  challenged  except  for 
cause. 

"(2)  If  exercise  of  a  peremptory  challenge 
reduces  the  court  below  the  minimum 
number  of  members  required  by  section  816 
of  this  title  (article  16),  the  parties  shall 
(notwithstanding  section  829  of  this  title 
(article  29))  either  exercise  or  waive  any  re- 
maining peremptory  challenge  (not  previ- 
ously waived)  against  the  remaining  mem- 
bers of  the  court  before  additional  members 
are  detailed  to  the  court ". 

(d)  Additional  Peremptory  Challenges 
When  New  Members  Detailed.— Such  sec- 
tion (article)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Whenever  additional  members  are  de- 
tailed to  the  court,  and  after  any  challenges 
for  cause  against  such  additional  members 
are  presented  and  decided,  each  accused  and 
the  trail  counsel  are  entitled  to  one  peremp- 
tory challenge  against  members  not  previ- 
ously subject  to  peremptory  challenge. ". 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a)  through  (d)  shall 
apply  only  to  a  court-martial  convened  on 
or  after  the  date  of  the  enactment  of  this 
Act 

(f)  Court  of  Military  Appeals.— Section 
942(b)  of  title  10,  UniUd  States  Code  (articU 
142(b)  of  the  Uniform  Code  of  Military  Jus- 
tice), is  amended— 

(1)  by  striking  out  "civil  life"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "ci- 
vilian life";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  purposes  of  appointment  of 
judges  to  the  court  a  person  retired  from  the 
armed  forces  after  20  or  more  years  of  active 
service  (whether  or  not  such  person  is  on  the 
retired  list)  shall  not  be  considered  to  be  in 
civilian  life. ". 

Part  F— Miscellaneous 
sec.  ssl  services  by  notaries  pubuc 

(a)  In  General.— (1)  Chapter  S3  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  1044  the  following  new  section: 
"Sl044a.  Authority  to  act  at  notary 

"(a)  The  persons  named  in  subsection  (b) 
have  the  general  powers  of  a  notary  public 
and  of  a  consul  of  the  United  States  in  the 
performance  of  all  notarial  acts  to  be  exe- 
cuted by  any  of  the  following: 

"(1)  Members  of  any  of  the  armed  forces. 

"(2)  Other  persons  eligible  for  legal  assist- 
ance under  the  provisions  of  section  1044  of 
this  title  or  regulations  of  the  Department  of 
Defense. 

"(3)  Persons  serving  uHth,  employed  by,  or 
accompanying  the  armed  forces  outside  the 
United  States  and  outside  the  Common- 
wealth of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands. 

"(4)  Other  persons  subject  to  the  Uniform 
Code  of  Military  Justice  (chapter  47  of  this 
title)  outside  the  United  States. 

"(b)  Persons  with  the  powers  described  in 
subsection  (a)  are  the  following: 

"(1)  All  judge  advocates  on  active  duty  or 
performing  inactive-duty  training. 

"(2)  All  civilian  attorneys  serving  as  legal 
assistance  officers. 

"(3)  All  adjutants,  assistant  adjutants, 
and  personnel  adjutants  on  active  duty  or 
performing  inactive-duty  training. 

"(4)  All  other  persons  on  active  duty  or 
performing  inactive-duty  training  who  are 
designated  by  regulations  of  the  armed 
forces  or  by  statute  to  have  those  powers. 

"(c)  No  fee  may  be  paid  to  or  received  by 
any  person  for  the  performance  of  a  notarial 
act  authorized  in  this  section. 

"(d)  The  signature  of  any  such  person 
acting  as  notary,  together  with  the  title  of 
that  person 's  offices,  is  prima  facie  evidence 
that  the  signature  is  genuine,  that  the 
person  holds  the  designated  title,  and  that 
the  person  is  authorized  to  perform  a  notari- 
al act ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1044  the 
following  new  item: 

"1044a.  Authority  to  act  as  notary. ". 

(b)  Conforming  Amendments.— Section  936 
of  title  10,  United  States  Code  (article  136  of 
the  Uniform  Code  of  Military  Justice),  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  ",  and 
have  the  general  powers"  and  all  that  fol- 
lows through  "United  States"  the  third  place 
it  appears;  and 

(2)  by  striking  out  subsections  (c)  and  (d). 

SEC.  SS2.  MEANING  OF  THE  TERM  "OFFICE"  UNDER 
SECTION  1171(b)  OF  TITLE  IS,  UNITED 
STATES  CODE 

(a)  Nonappucabiuty  to  Retired  Offi- 
cers.—Section  2071(b)  of  title  18,  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "As  used  in  this  subsec- 
tion, the  term  'office'  does  not  include  the 
office  held  by  any  person  as  a  retired  officer 
of  the  Armed  Forces  of  the  United  States. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  January  1.  1989. 


SEC.  SSJ.  EXTENSION  TO  COAST  GUARD  OF  LA  W  PRO- 
VIDING FOR  IDENTIFICATION.  TREAT- 
MENT. AND  REHABILITATION  OF  MEM- 
BERS OF  THE  ARMED  FORCES  WHO 
ARE  DEPENDE.VT  ON  DRUGS  OR  ALCO- 
HOL 

Section  1090  of  title  10,  United  Statu 
Code,  is  amended  by  inserting  ",  and  the 
Secretary  of  Transportation  with  respect  to 
the  Coast  Guard  when  it  is  not  operating  as 
a  service  in  the  Navy,"  after  "Secretary  of 
Defense". 

SEC  SS4.  ADVISORY  COMMITTEE  ON  MENTAL 
HEALTH  EVALUA  TION  PROTECTIONS 

(a)  Requirement.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  establish  an 
advisory  committee  to  carry  out  the  func- 
tions described  in  subsection  (d). 

(b)  Membership.— The  advisory  committee 
shall  include  not  fewer  than  12  members,  in- 
cluding the  following: 

(1)  Three  board-certified  psychiatrists  who 
are  officers  of  the  Armed  Forces,  one  of 
whom  shall  be  an  officer  in  the  Medical 
Corps  of  the  Army,  one  of  whom  shall  6c  on 
officer  in  the  Medical  Corps  of  the  Navy, 
and  one  of  whom  shall  fte  an  officer  in  the 
Air  Force  designated  as  a  medical  officer. 

(2)  One  board-certified  psychiatrist  who  is 
a  civilian  not  employed  by  the  Department 
of  Defense,  urith  expertise  in  procedures  for 
the  psychiatric  commitment  of  civilian 
adults. 

(3)  Three  clinical  psychologists  who  are  of- 
ficers of  the  Armed  Forces  and  who  have 
been  awarded  a  diploma  as  a  Diplomate  in 
Psychology  by  the  American  Board  of  Pro- 
fessional Psychology,  one  of  whom  shall  be 
an  officer  in  the  Medical  Service  Corps  of 
the  Army,  one  of  whom  shall  be  an  officer  in 
the  Medical  Service  Corps  of  the  Navy,  and 
one  of  whom  shall  be  an  officer  in  the  Air 
Force  who  is  designated  as  a  biomedical  sci- 
ences officer. 

(4)  One  clinical  psychologist  who  is  a  ci- 
vilian not  employed  by  the  Department  of 
Defense  and  who  has  been  awarded  a  diplo- 
ma as  a  Diplomate  in  Psychology  by  the 
American  Board  of  Professional  Psychology. 

(5)  Three  judge  advocates,  one  each  from 
the  Army,  the  Navy,  and  the  Air  Force,  with 
expertise  in  pretrial  restraint  and  other  pro- 
cedures associated  with  the  mental  health 
evaluation  of  individuals  subject  to  the  Uni- 
form Code  of  Military  Justice. 

(6)  An  attorney  who  is  a  civilian  not  em- 
ployed by  the  Department  of  Defense,  with 
expertise  in  legal  procedures  associated  with 
the  psychiatric  commitment  of  civilian 
adults. 

(7)  Such  other  civilian  officials  (employed 
by  the  Department  of  Defense  or  otherwise 
employed)  and  memt>ers  of  the  Armed  Forces 
as  the  Secretary  coTisiders  appropriate. 

(c)  Chairman.— The  Secretary  of  Defense 
shall  appoint  a  chairman  of  the  advisory 
committee  from  among  the  members  of  the 
committee. 

(d)  Functions.— (1)  The  advisory  commit- 
tee shall  develop  and  recommend  to  the  Sec- 
retary regulatons  on  procedural  protections 
that  should  be  afforded  to  any  member  of  the 
Armed  Forces  who  is  referred  by  a  com- 
manding officer  for  a  mental  health  evalua- 
tion by  a  mental  health  professional  The 
recommended  regulations  shall  apply  uni- 
formly throughout  the  Department  of  De- 
fense and  shall  include  appropriate  proce- 
dural protections  according  to  whether  the 
evaluations  are  to  6e  carried  out  on  an  out- 
patient or  inpatient  basis  and  whether, 
based  on  the  results  of  the  evaluation,  the 
member  is  to  be  involuntarily  hospitalized 
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in  a  mental  health  treatment  facility.  In  de- 
veloping the  refftUationt  with  respect  to  pro- 
cedural protections  for  evaluations  conduct- 
ed on  an  inpatient  basis,  the  committee 
shall  take  into  account  any  ffuidelines  re- 
garding psychiatric  hospitalization  of 
adults  prepared  by  professional  civilian 
mental  health  organizations. 

(2)<A)  The  regulations  developed  under 
paragraph  <1)  shall  include  both  of  the  fol- 
louring: 

<i)  A  prohibition  on  the  inappropriate  re- 
ferral for  a  mental  health  evaluation  of  a 
member  of  the  Armed  Forces  as  a  reprisal 
against  the  member  for  making  or  preparing 
to  make  a  communication  descrH>ed  in  sub- 
paragraph (B). 

(ii)  Procedural  protections  to  be  afforded 
to  a  member  who  is  referred  for  a  mental 
health  evaluation  following  a  communica- 
tion described  in  subparagraph  (B).  Such 
protections  shall  provide  the  member  with 
an  appropriate  opportunity  to  allow  for  a 
timely,  prompt  challenge  to  the  referral 

(B)  A  communication  referred  to  in  sub- 
paragraph  (A)  is  a  lawful  communication 
by  a  Tnember  of  the  A  rmed  Forces  of  the  type 
described  in  section  1034(c)(2)  of  title  10, 
United  States  Code,  except  that,  for  purposes 
of  this  section,  such  a  communication  shall 
include  a  communication  to  any  appropri- 
ate authority  in  the  chain  of  command  of 
the  member  (as  defined  by  the  Secretary  of 
Defense  in  regulations  under  subsection  (g)). 

(e)  DBFrNiTJONS.—In  this  sectioru- 

(1)  The  term  'mental  health  evaluation' 
means  a  psychiatric  examination  or  evalua- 
tion, a  psychological  examination  or  eval- 
uation, an  examination  for  psychiatric  or 
psychological  fitness  for  duty,  or  any  other 
means  of  assessing  a  member's  state  of 
mental  health. 

(2)  The  term  'mental  health  professional' 
-means    a    psychiatrist,    a    psychologist,    a 

person  with  a  master's  degree  in  social 
work,  or  any  other  individual  who  conducts 
mental  health  evaluations  for  the  Depart- 
ment of  Defense. 

(f)  Report.— (1)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  advisory  committee  shall  submit  to  the 
Secretary  of  Defense  a  report  containing  the 
recommended  regulations  and  such  other  in- 
formation as  the  committee  considers  ap- 
propriate. 

(2)  Not  later  than  30  days  after  receipt  of 
the  report  under  paragraph  (1),  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  the  report  of  the 
advisory  committee,  along  with  such  addi- 
tional comments  and  recommendations  by 
the  Secretary  as  the  Secretary  considers  ap- 
propriate. 

(g)  R£auLATioNS.—Not  later  than  180  days 
after  receipt  by  the  committees  described  in 
subsection  (f)(2)  of  the  report,  comments, 
and  recommendations  described  in  that  sub- 
section, the  Secretary  of  Defense  shall  pre- 
scribe regulations  based  on  such  report, 
comments,  and  recommendations.  The  regu- 
lations shall  provide  that  an  inappropriate 
referral  for  a  mental  health  evaluation  or  an 
involuntary  hospitalization,  when  under- 
taken as  a  reprisal  for  a  communication  de- 
scribed in  subsection  (d/(2)(B),  may  be  the 
basis  for  a  proceeding  under  section  892  of 
titU  10.  UniUd  StaUs  Code  (article  92  of  the 
Uniform  Code  of  Military  Justice). 

(h)  Termination  of  Committee.— The  advi- 
sory committee  shall  terminate  on  the  date 
on  which  the  Secretary  prescribes  regula- 
tions under  sutuection  (g). 


SEC.  SSS.  AI/E\DMENTS  TO  THE  UNIFORMED  SERV- 
ICES FORMER  SPOVSES'  PROTECTION 
ACT 

(a)  Prohibition  of  Certain  Retroactive 
Court  Orders.— Subsection  (c)(1)  of  section 
1408  of  title  10.  United  States  Code,  U 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  court  may  not  treat  retired 
pay  as  property  in  any  proceeding  to  divide 
or  partition  any  amount  of  retired  pay  of  a 
member  as  the  property  of  the  member  and 
the  member's  spouse  or  former  spouse  if  a 
final  decree  of  divorce,  dissolution,  annul- 
ment, or  legal  separation  (including  a  court 
ordered,  ratified,  or  approved  property  set- 
tlement incident  to  such  decree)  affecting 
the  member  and  the  member's  spouse  or 
former  spouse  (A)  was  issued  before  June  25, 
1981.  and  (B)  did  not  treat  (or  reserve  juris- 
diction to  treat)  any  amount  of  retired  pay 
of  the  member  as  property  of  the  member 
and  the  member's  spouse  or  former  spouse. ". 

(b)  Reductions  Allowed  for  Determina- 
tion OF  Disposable  Retired  Pay.— Subsec- 
tion (a)(4)  of  such  section  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (A)  and  inserting  in 
lieu  thereof  "for  previous  overpayments  of 
retired  pay  and  for  recoupments  required  by 
law  resulting  from  entitlement  to  retired 
pay," 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  are  deducted  from  the  retired  pay  of 
such  member  as  a  result  of  forfeitures  of  re- 
tired pay  ordered  by  a  court-martial  or  as  a 
result  of  a  waiver  of  retired  pay  required  by 
law  in  order  to  receive  compensation  under 
title  5  or  title  38:": 

(31  by  striking  out  subparagraphs  (C)  and 
(D):  and 

(4)  by  redesignating  subparagraphs  (E) 
and  (F)  as  subparagraphs  (C)  and  (D),  re- 
spectively. 

(c)  Clarification  of  Status  of  Payments 
To  Spouses  and  Former  Spouses.— Subsec- 
tion (c)(2)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Payments  by  the  Secretary  concerned 
under  subsection  (d)  to  a  spouse  or  former 
spouse  with  respect  to  a  division  of  retired 
pay  as  the  property  of  a  member  and  the 
member's  spouse  under  this  subsection  may 
not  be  treated  as  amounts  received  as  re- 
tired pay  for  service  in  the  uniformed  serv- 
ices. ". 

(d)  Clarification  of  Limits  on  Payments 
OF  Retired  Pay.—(1)  Paragraph  (1)  of  sub- 
section (e)  of  such  section  is  amended  by 
striking  out  "payable  under  subsection  (d)" 
and  inserting  in  lieu  thereof  "payable  under 
all  court  orders  pursuant  to  subsection  (c)". 

(2)  Paragraph  (4)(B)  of  such  subsection  is 
amended  by  striking  out  "the  disposable  re- 
tired or  retainer  pay  payable  to  such 
member"  and  inserting  in  lieu  thereof  "the 
amount  of  the  retired  pay  payable  to  such 
member  that  is  considered  under  section  462 
of  the  Social  Secunty  Act  (42  U.S.C.  662)  to 
be  remuneration  for  employment  that  is 
payable  by  the  United  States". 

(e)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  judgments  issued  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act  In  the 
case  of  a  judgment  issued  before  the  date  of 
the  enactment  of  this  Act,  such  amendment 
shall  not  relieve  any  obligation,  otherwise 
valid,  to  make  a  payment  that  is  due  to  be 
made  before  the  end  of  the  two-year  period 
beginning  on  the  date  of  the  enactment  of 
thUAcL 

(2)  The  amendments  made  by  subsections 
(b),  (c).  and  (d)  apply  with  only  respect  to 
divorces,  dissolutions  of  marriage,   annul- 


ments, and  legal  separations  that  become  ef- 
fective after  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

(f)  Technical  Amendments.— Such  section 
is  further  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(7)  The  term  'retired  pay'  includes  retain- 
er pay. ";  and 

(2)  by  striking  out  "or  retainer"  each  place 
it  appears. 

(gj  Styustic  Amendments.— Such  section  is 
further  amended— 

(1)  by  inserting  "Definitions.-"  in  subsec- 
tion (a)  after  "(a)": 

(2)  by  inserting  "Effective  Service  of 
Process.— "  in  subsection  (b)  after  "(b)": 

(3)  by  inserting  "Authority  for  Court  To 
Treat  Retired  Pay  as  Property  of  the 
Member  and  Spouse.—"  in  subsection  (c) 
after  "(c)"; 

(4)  by  inserting  "Payments  by  Secretary 
Concerned  To  Spouse  or  Former  Spouse.—" 
in  subsection  (d)  after  "(d)": 

(5)  by  inserting  "Limttations.-"  in  subsec- 
tion (e)  after  "(e)": 

(6)  by  inserting  "Immunity  of  Officers  and 
Employees  of  United  States.—"  in  subsec- 
tion (f)  after  "(f)": 

(7)  by  inserting  "Notice  To  Member  of 
Service  of  Court  Order  On  Secretary  Con- 
cerned.—" in  subsection  (g)  after  "(g)":  and 

(8)  by  inserting  "Regulations.-"  in  sub- 
section (h)  after  "(h) ". 

SEC.  US.  AVTHORITY  FOR  COMMISSIOSED  OFFICERS 
TO  SERVE  0\  INDEPESDEST  SCHOOL 
BOARDS 

Section  973  of  titU  10.  United  States  Code, 
is  amended— 

(1)  6v  redesignating  subsection  <c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  An  officer  to  whom  subsection  (b)  ap- 
plies may  seek  and  hold  nonpartisan  civil 
office  on  an  independent  school  board  that 
is  located  exclusively  on  a  military  reserva- 
tion. ". 

SEC.  SS7.  NA  Vr  RA  TIOSS 

(a)  In  General.— Section  6082  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§6082.  Ratioiu 

"(a)  The  President  may  prescribe  the  com- 
ponents and  quantities  of  the  Navy  ration 
The  President  may  direct  the  issuance  of 
equivalent  articles  in  place  of  the  prescribed 
components  of  the  ration  if  the  President  de- 
termines that  economy  and  the  health  and 
comfort  of  the  members  of  the  naval  service 
require  such  action. 

"(b)  An  enlisted  member  of  the  naval  serv- 
ice on  active  duty  is  entitled  to  one  ration 
daily.  If  an  emergency  ration  is  issued,  it  is 
in  addition  to  the  regular  ration. 

"(c)  Fresh  or  preserved  fruits,  milk,  butter, 
and  eggs  necessary  for  the  proper  diet  of  the 
sick  and  injured  in  hospitals  shall  be  pro- 
vided under  regulations  prescribed  by  the 
Secretary  of  the  Navy. 

"(d)  The  Secretary  of  the  Navy  may  in- 
crease the  quantity  of  daily  rations  for  mem- 
bers of  the  naval  service  on  a  vessel  or  at  a 
station  that  has  an  authorized  complement 
of  less  than  150  members  if  the  President  de- 
termines that  the  vessel  or  station  is  operat- 
ing under  conditions  that  warrant  an  in- 
crease in  rations. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 


section  6082 
following: 
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section  6082  and  inserting  in  lieu  thereof  the 
following: 

'6082  Rations. ". 

SEC.  SSa.  REPORT  REGARDING  REQUIREMENT  FOR 
DUTY  IN  SUPPORT  OF  NATIONAL 
GUARD  AND  RESERVES 

Not  later  than  April  IS,  1991,  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  desirabil- 
ity of  requiring  active-duty  list  officers  to 
serve  a  minimum  of  two  years  in  support  of 
a  National  Guard  or  Reserve  unit  as  a  con- 
dition of  eligibility  for  consideration  for 
promotion  to  the  grade  of  colonel  or,  in  the 
case  of  the  Navy,  captain. 

SEC.  iSI.  PROHIBITION  ON  CERTAIN  RESERVE  SERV- 
ICE 

(a)  LiMTTATtoN    On    Duty    With    ROTC 
Units.— (1)  Chapter  39  of  title  10.    UniUd 
States  Code,  is  amended  by  inserting  after 
section  686  the  foUotoing  new  secttOTL- 
"ffS87.   Limitation  on  duty  with  Reterve  Officer 

Training  Corp  unit* 

"A  member  of  a  reserve  component  serving 
on  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  adminis- 
tering, recruiting,  instructing,  or  training 
the  reserve  components  may  not  be  assigned 
to  duty  with  a  unit  of  the  Reserve  Officer 
Training  Corps  program. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  686  the  fol- 
lowing new  item: 

"687.  Limitation  on  duly  xcith  Reserve  Offi- 
cer Training  Corp  units. ". 

(b)  Effective  Date.— Section  687  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  September  30, 
199L 

Part  F— Montgomery  OI  Bill 

sec  st  i.  opportunity  for  certain  personnel 
to  enroll  in  montgomery  gl  bill 
before  being  involuntarily  sepa- 
rated from  service 
(a)    In    General.— (1)    Subchapter    II   of 

chapter  30  of  title  38,  United  States  Code,  is 

amended  by  inserting  after  section  1418  the 

following: 

"SI4I8A.  Opportunity  for  certain  active-duty  per- 
Bonnet  to  enroll  before  being  involuntarily  $epa- 
rated  from  terviet 

"(a)  Notioithstanding  any  other  provision 
of  law,  an  individual  who— 

"(1)  after  December  31,  1990,  or  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  section,  whichever  is 
later,  is  involuntarily  separated  (as  such 
term  is  defined  in  section  1142  of  title  10) 
unth  an  honorable  discharge; 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed  the 
equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree; 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  1411(c)(1)  or 
1412(d)(1)  of  this  titU.  voithdraws  such  eUc- 
tion  before  such  separation  purstuint  to  pro- 
cedures which  the  Secretary  of  each  military 
department  sliall  provide  in  accordance 
unth  regulations  prescribed  by  the  Secretary 
of  Defense  for  the  purpose  of  carrying  out 
this  section  or  which  the  Secretary  of  Trans- 
portation shall  provide  for  such  purpose 
Ufith  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy; 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 


by  chapter  32  of  this  title  makes  an  irrevoca- 
ble election,  pursuant  to  procedures  referred 
to  in  paragraph  (3)  of  this  subsection,  before 
such  separation  to  receive  benefits  under 
this  section  in  lieu  of  benefits  under  such 
chapter  32;  and 

"(S)  before  such  separation  elects  to  re- 
ceive assistance  under  this  section  pursuant 
to  procedures  referred  to  in  paragraph  (3)  of 
this  subsection, 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)  The  basic  pay  of  an  individual  de- 
scribed in  subsection  (a)  of  this  section  shall 
be  reduced  by  SI,  200. 

"(c)  A  unthdrawal  referred  to  in  subsection 
(a)(3)  of  this  section  is  irrevocable. 

"(d)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  an  individual  who  is 
enrolled  in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
from  sxich  chapter  32  program  as  of  the  date 
of  su£h  electioTL 

"(2)  For  each  individual  who  is  disen- 
rolled from  such  program,  the  Secretary 
shall  refund— 

"(A)  as  provided  in  section  1623(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  1622(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  unused 
contributions  (other  than  contributions 
made  under  section  1622(c)  of  this  title) 
made  by  such  Secretary  to  the  Account  on 
behalf  of  such  individual 

"(3)  Any  contribution  made  by  the  Secre- 
tary of  Defense  to  the  Post- Vietnam  Era  Vet- 
erans Education  Account  pursuant  to  sub- 
section (c)  of  section  1622  of  this  title  on 
behalf  of  any  individual  referred  to  in  para- 
graph (1)  of  this  subsection  shall  remain  in 
such  Account  to  make  payments  of  benefits 
to  such  individual  under  section  141S(e)  of 
this  chapter. ". 

(2)  The  table  of  sections  at  the  l>eginning 
of  chapter  30  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  section 
1418  the  following  new  item: 

"1418A.  Opportunity  for  certain  active-duty 

personnel  to  enroll  before  being 

involuntarily    separated    from 

service. ". 

(b)  Conforming  Amendments.— (IJ  Section 

1413  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the 
foUouHng  new  subsection  (d): 

"(d)  Subject  to  section  179S  of  this  title, 
each  individual  entitled  to  educational  ben- 
efits under  section  1418A  of  this  title  is  enti- 
tled to  the  lesser  of— 

"(1)  36  months  of  educational  assistance 
under  this  chapter  (or  the  equivalent  thereof 
in  part-time  educational  assistance);  or 

"(2)  the  number  of  months  of  such  educa- 
tional assistance  (or  such  equivalent  there- 
of) that  is  equal  to  the  number  of  months 
served  by  such  individual  on  active  duty. ". 

(2)  Section  1415  of  such  title  is  amended 
by  adding^  at  the  end  the  following  new  sub- 
sectiOTL' 

"(e)  In  the  case  of  an  individual  for  whom 
the  Secretary  of  Defense  made  contributions 
under  section  1622(c)  of  this  title  and  who  is 
entitled  to  educational  assistance  under  sec- 
tion 1418A  of  this  chapter,  the  Secretary 
shall  increase  the  rate  of  the  basic  educa- 
tional assistance  allowance  applicable  to 


such  individual  in  excess  of  the  rate  provid- 
ed under  subsection  (a)  of  this  section  in  a 
manner  consistent  with,  as  determined  by 
the  Secretary  of  Defense,  the  agreement  en- 
tered into  with  such  individual  pursiuint  to 
the  rules  and  regulations  issued  by  the  Sec- 
retary of  Defense  under  section  1622(c)  of 
this  title. ". 

(3)  Section  143S(b)  of  such  title  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)":  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Payment  for  entitlements  established 

under  section  1418A  of  this  title  shall  6e 
made— 

"(A)  except  as  proirided  in  subparagraphs 
(B)  and  (C)  of  this  paragraph,  from  the  De- 
partment of  Defense  Education  Benefits 
Fund  established  under  section  2006  of  title 
10; 

"(B)  in  the  case  of  any  individual  de- 
scribed in  section  1418A(a)(3)  of  this  title, 
from  funds  appropriatfd,  or  otherwise  avail- 
able, to  the  Department  of  Veterans  Affairs 
for  the  payment  of  readjustment  beriefits; 
and 

"(C)  in  the  case  of  the  increase  in  pay- 
ments made  under  section  141S(e)  of  this 
title,  from  the  Post-Vietnam  Era  Veterans 
Education  Account  established  pursuant  to 
section  1622(a)  of  this  title. ". 

SEC.  StZ  CLARIFYING  AMENDMENTS  TO  MONTGOM- 
ERY CI  BILL  ACTIVE  DUTY  PROGRAM 

(a)  Reason  for  Discharoe.—(1)  Subpara- 
graph (A)(ii)(l)  of  section  1411(a)(1)  of  title 
38,  United  States  Code,  is  amended—, 

(A)  by  striking  out  "or  for"  and  inserting 
in  lieu  thereof  "for";  and 

(B)  by  inserting  after  "hardship"  the  fol- 
lowing: ",  or  for  a  physical  or  mental  condi- 
tion that  was  not  characterized  as  a  disabil- 
ity and  did  not  result  from  the  individual's 
own  wiUful  misconduct  but  did  interfere 
with  the  individual's  performance  of  duty, 
as  determined  by  the  Secretary  of  each  mili- 
tary department  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense 
or  by  the  Secretary  of  Transportation  vnth 
respect  to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy". 

(2)  Subparagraph  (B)(ii)(I)  of  section 
1411(a)(1)  of  such  title  is  amended— 

(A)  by  striking  out  "or  for"  and  inserting 
in  lieu  thereof  "for";  and 

(B)  by  inserting  after  'hardship"  the  fol- 
lowing: ",  or  for  a  physical  or  mental  condi- 
tion that  was  not  characterized  as  a  disabil- 
ity, as  described  in  subparagraph  (A)(ii)(I) 
of  this  paragraph  ". 

(3)  Section  1412(b)(1)  of  such  title  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "or  (v)"  and  inserting 
in  lieu  thereof  "(v) ";  and 

(ii)  by  inserting  immediately  before  the 
period  the  following:  ",  or  (vi)  for  a  physical 
or  mental  condition  that  was  not  character- 
ized as  a  disability,  as  described  in  section 
1411(a)(l)(A)(ii)(I)  of  this  titU"; 

(B)  in  subparagraph  (B)(i)— 

(i)  by  striking  out  "or  for"  and  inserting 
in  lieu  thereof  ",  for";  and 

(ii)  by  inserting  immediately  before  ",  if 
the  individual"  the  following:  ",  or  for  a 
physical  or  mental  condition  not  character- 
ized as  a  disability,  as  described  in  section 
1411(a)(l)(A)(ii)(I)  of  this  title";  and 

(C)  in  subparagraph  (B)(ii)— 

(i)  by  striking  out  "or  (V)"  and  inserting 
in  lieu  thereof  "(V)";  and 
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Hi)  by  inserting  immediately  be/ore  the 
period  the  following:  ",  or  fVIf  for  a  physical 
or  mental  condition  not  characterized  as  a 
disability,  as  described  in  section 
UlKaKDIAXiilfl)  of  this  tiUe". 

(4)  Section  3103A(b)(3KF)  U  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (iiJ; 

(B)  by  striking  out  the  period  at  the  end  of 
clause  liii)  and  inserting  in  lieu  thereof  ": 
or":  and 

to  by  adding  at  the  end  the  following: 
"liv)  a  discharge  or  release  from  active 
duty  for  a  physical  or  mental  condition  that 
was  not  characterized  as  a  disability  and 
did  not  result  from  the  individual's  own 
willful  misconduct  but  did  interfere  with  the 
individual's  performance  of  duty,  as  de- 
scnbed  in  section  1411<a)(lKA)(ii)(I)  of  this 
title.". 

fbJ  Initial  Period  of  Duty.— Section 
141  ltd)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"paragraph  (Z)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)";  and 

(2)  by  adding  at  the  end  the  follouHng: 
"(31  The  period  of  service  referred  to  in 

paragraph  ID  is  also  any  period  of  service 
on  active  duty  which  an  individual  in  the 
Selected  Reserve  was  ordered  to  perform 
under  section  672,  673,  673b.  674.  or  675  of 
title  10  for  a  period  of  less  than  2  years. ". 

Id    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  as  of 
October  19,  1984. 
SEC.    SSJ.    PAKTICIPATIO.S   OF  CERTAIS  SATIOSAL 

GUARD  PERSOSSEL  IS  MOSTGOMERY 

Gl  BILL 

<a)  Is  General.— Section  1402  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  end  the  follouHng: 

"<7)  The  term  'active  duty'  includes  full- 
time  National  Guard  duty  first  performed 
ajter  November  29.  1989,  by  a  member  of  the 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
States  in  the  member's  status  as  a  member 
of  the  National  Guard  of  a  State  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  National 
Guard. ". 

(bt  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  only  to  in- 
dividuals who  before  the  date  of  entry  on 
active  duty,  as  defined  in  section  1402(7)  of 
title  38,  United  States  Code  (as  added  by 
subsection  (a)),  have  never  served  on  active 
duty  as  defined  in  section  101(21)  of  that 
title. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Part  A— Pa  y  Afw  Allowances 

SEC.  UL  military  PAY  RAISE  FOR  FISCAL    YEAR 

(a)  Waiver  of  Section  1009  Adjustment.- 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1991  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS,  and  BAQ.— 
Effective  on  January  1,  1991,  the  rates  of 
basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by 
4.1  percent 

SEC.  $02.  MODIFICATION  OF  UMITATIOS  ON  ADJUST- 
MENTS IN  VARIABLE  HOUSING  ALLOW. 
ANCE 

Section  403a  of  title  37,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(2),  by  striking  out  ", 
except  that  the  monthly  amount"  and  all 
that  follows  through  the  period  at  the  end 
and  iruerting  in  lieu  thereof  a  period;  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  monthly  rate  of  a  variable  hous- 
ing allowance  for  members  of  the  uniformed 
services  in  the  same  pay  grade  and  depend- 
ency status  in  an  area  may  not  be  reduced 
pursuant  to  subsection  (c)(2),  a  redetermi- 
nation of  median  monthly  costs  of  housing 
under  that  subsection,  or  any  other  law  to 
the  extent  that  the  total  amount  of  monthly 
basic  pay,  basic  allowance  for  quarters, 
basic  allowance  for  subsistence,  and  vari- 
able housing  allowance  for  that  grade  and 
status  is  reduced,  as  a  result  of  such  a  reduc- 
tion in  variable  housing  allowance,  below 
the  monthly  total  of  those  items  of  pay  and 
allowances  for  the  month  preceding  the  ef- 
fective date  of  the  most  recent  increase  in 
the  rate  of  basic  pay  for  that  grade. ". 

Part  B— Bonuses  and  Special  and  Incentive 

Pay 
SEC.  in.  multiyear  medical  OFFICER  retention 

BO.VVS 

(a)  Bonus  Authorized.— (1)  Chapter  5  of 
title  37,  United  States  Code,  is  amended  by 
inserting  after  section  301c  the  following 
new  section: 

"SSOId.  Multiyear  retention  Itonu*:  medical  officers 

of  the  armed  forces 

"(a)  Bonus  Authorized.— (1)  A  medical  of- 
ficer described  in  subsection  (b)  who  exe- 
cutes a  written  agreement  to  remain  on 
active  duty  for  two,  three,  or  four  years  after 
completion  of  any  other  active-duty  senHce 
commitment  may,  upon  acceptance  of  the 
written  agreement  by  the  Secretary  of  the 
military  department  concerned,  6e  paid  a 
retention  bonus  as  provided  in  this  section. 

"(2)  The  amount  of  a  retention  bonus 
under  paragraph  (1)  may  not  exceed  tl4,000 
for  each  year  covered  by  a  four-year  agree- 
ment. The  maximum  yearly  retention  bonus 
for  two-year  and  three-year  agreements  shall 
be  reduced  to  reflect  the  shorter  service  com- 
mitment 

"(b)  EuaiBLE  Officers.— This  section  ap- 
plies to  an  officer  of  the  armed  forces  who— 

"(1)  is  an  officer  of  the  Medical  Corps  of 
the  Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  medical  officer; 

"(2)  is  in  a  pay  grade  below  pay  grade  0-7; 

"(3)  has  at  least  eight  years  of  creditable 
service  (computed  as  described  in  section 
302(g)  of  this  title)  or  has  completed  any 
active-duty  service  commitment  incurred 
for  medical  education  and  training;  and 

"(4)  has  completed  initial  residency  train- 
ing (or  will  complete  such  training  before 
September  30  of  the  fiscal  year  in  which  the 
officer  enters  into  an  agreement  under  sub- 
section (a)). 

"(c)  Refunds.— (1)  Refunds  shall  be  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  this  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  complete  the 
total  period  of  active  duty  specified  in  the 
agreement  as  conditions  and  circumstances 
warrant 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  11)  is  for 
all  purposes  a  debt  owned  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11,  United  States  Code,  that  is  entered  less 
than  five  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement  or 
under  paragraph  (1).  This  paragraph  ap- 
plies to  any  case  commenced  under  title  11 
after  the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991.". 


(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  301c  the 
following  new  item: 

"301d.  Retention  bonus:  medical  officers  of 
the  armed  forces. ". 

(b)  Termination  of  Existing  Retention 
Bonus  Aor£Ement.—(1)  Subject  to  the  ap- 
proval of  the  Secretary  of  the  military  de- 
partment concerned,  a  medical  officer  who 
is  eligible  to  enter  into  a  retention  bonus 
agreement  under  section  301d  of  title  37, 
United  States  Code  (as  added  by  subsection 
(a))  may  terminate  any  existing  retention 
bonus  agreement  entered  into  by  that  officer 
under  612  of  the  National  Defense  Authori- 
zation Act  Fiscal  Year  1989  (37  U.S.C.  302 
note),  in  order  to  enter  into  an  agreement 
under  section  301d  of  such  title  containing 
an  active-duty  service  obligation  that  is  not 
less  than  the  active-duty  service  obligation 
remaining  under  the  existing  agreement  on 
the  date  of  its  termination. 

(2)  Subsection  (e)  of  section  612  of  the  Na- 
tional Defense  Authorization  Act  Fiscal 
Year  1989  (37  U.S.C.  302  note),  shall  not 
apply  to  the  termination,  pursuant  to  para- 
graph (1),  of  a  retention  bonus  agreement 
under  that  section. 

(c)  Report  on  Implementation.— The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  describing 
implementation  of  section  301d  of  title  37. 
United  States  Code  (as  added  by  subsection 
(a)).  The  report  shall  include  a  description 
of  the  process  that  will  be  used  to  reassess 
the  assignment  of  medical  specialties  to  the 
various  categories  of  multiyear  bonuses 
under  that  section  and  the  means  for  ensur- 
ing that  substantial  changes  to  the  total 
compensation  of  medical  officers  of  the 
Armed  Forces  will  be  minimized.  The  report 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 

(d)  Conforming  Amendment.— Section  303a 
of  title  37,  United  States  Code,  is  amended 
by  inserting  "301d."  aJter  "sections"  each 
place  it  appears. 

SEC.  tit.  INCREASE  IN  PHYSICIAN  SPECIAL  PA  Y  FOR 
OFFICERS  IN  A  PAY  GRADE  ABOVE  0-4 

Section  302(a)(3)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "$1,000" 
and  inserting  in  lieu  thereof  "$7,000". 

SEC.   us.    extension  of  nurse  INCENTIVE  PRO- 
GRAMS 

(a)  Nurse  Accession  Bonus.— Section 
302d(a)(l)  of  title  37.  United  StaUs  Code,  is 
amended  by  striking  out  "September  30, 
1991, "  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1992,". 

(b)  Special  Pay  for  Nurse  Anesthetists.— 
Section  302e(a)(l)  of  title  37,  United  StaUs 
Code,  is  amended  by  striking  out  "Septem- 
t>er  30,  1991,"  and  inserting  in  lieu  thereof 
"September  30,  1992, ". 

(c)  Nurse  Candidates.— Section  2130a  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"September  30,  1991,"  and  inserting  in  lieu 

thereof  "September  30,  1992, ";  and 

(2)  in  subsections  (a)(2)  and  (b)(1).  by  in- 
serting "by  the  Secretary  selecting  the 
person" after  "this  title". 

SEC.  SI4.  EXTE.SSION  OF  SPECIAL  PA  Y  FOR  NURSE 

anesthetists   to   other  nursing 
specialties 

(a)  Special  Pay  Authorized.— Subsection 
(b)  of  section  302e  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively; 
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(2)  by  inserting  "<!)"  before  "An  officer"; 
and 

(31  by  adding  at  the  end  the  follotuing  new 
paragraph: 

"(2)  The  Secretary  of  Defense  may  extend 
the  special  pay  authorized  under  subsection 
(a)  to  officers  of  the  armed  forces  who  serve 
in  a  nursing  specialty  (other  than  as  nurse 
anesthetists)  that— 

"(A)  is  designated  by  the  Secretary  as  criti- 
cal to  meet  requirements  (whether  such  spe- 
cialty is  designated  as  critical  to  meet  war- 
time or  peacetime  requirements);  and 

"(B)  requires  postbaccalaureate  education 
and  training. ". 

(b)  Conforming  Amendment.— Subsection 
(a)(1)  of  such  section  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu 
thereof  "subsection  (b)(1)". 

(c)  Implementation  of  Amendment.— The 
Secretary  of  Defense  may  not  implement 
subsection  (b)(2)  of  section  302e  of  title  37, 
United  States  Code  (as  added  by  subsection 
(a)),  unless  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

(1)  justifying  the  need  of  the  departments 
for  the  authority  provided  in  such  subsec- 
tion; and 

(2)  describing  the  manner  in  which  that 
authority  will  be  implemented. 

sec.  sli.  acthority  to  termisate  selective  re- 
eslistment  bosvs  pa  YMESTS 

(a)  Termination  Authorized.— Subsection 
(d)  of  section  308  of  title  37,  United  States 
Code,  is  amended— 

(1)  by  inserting  (1)  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  refund  is  not  required  under 
paragraph  (1)  in  the  case  of  a  member  who 
fails  to  complete  a  term  of  enlistment,  the 
Secretary  of  Defense  with  respect  to  the 
armed  forces  under  the  Secretary's  jurisdic- 
tion, and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy,  may 
decline  to  make  any  payment  of  a  bonus  in- 
stallment  under  this  section  that  is  due  to  be 
paid  to  the  member  after  the  date  on  which 
the  member  fails  to  complete  the  term  of  en- 
listment for  which  the  bonus  is  being  paid. 
The  Secretary  of  Defense  and  the  Secretary 
of  Transportation  may  prescribe  the  circum- 
stances under  which  bonus  installments 
may  be  terminated  under  this  paragraph. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  bonus  paid  under  section  308  of 
title  37,  United  States  Code,  to  a  person  in 
connection  with  the  reenlistment  or  exten- 
sion of  the  term  of  enlistment  of  the  person 
in  the  Armed  Forces  on  or  after  the  date  of 
the  enactment  of  this  AcL 

SEC.  fit.  EXTE.WSION  OF  SPECIAL  PA  V  FOR  CRITI- 
CALLY SHORT  WARTIME  HEALTH  SPE- 
CIALISTS IS  THE  SELECTED  RESERVE 

Section  613(d)  of  the  National  Defense  Au- 
thorization Act,  FUcal  Year  1989  (37  U.S.C. 
302  note),  is  amended  by  striking  out  "Sep- 
tember 30,  1990"  and  inserting  in  lieu  there- 
of "September  30,  1993". 

SEC.  H7.  RETENTION  BONUS  FOR  OPTOMETRISTS 

(a)  Retention  Bonus  Authorized.— Sec- 
tion 302a  of  title  37.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)  Reoular  Special 
Pay.—"  before  "Each";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Retention  Special  Pay.—(1)  Under 
regulations  prescribed  under  section  303a(a) 
of  this  title,  an  officer  described  in  para- 
graph (2)  may  be  paid  retention  special  pay 


of  not  more  than  $6,000  for  any  tioelve- 
month  period  during  which  the  officer  is  not 
undergoing  an  internship  or  initial  residen- 
cy training. 

"(2)  An  officer  referred  to  in  paragraph  (1) 
is  an  officer  of  an  armed  force  who— 

"(A)  is  entitled  to  special  pay  under  sub- 
section (a); 

"(B)  has  completed  any  initial  active-duty 
service  commitment  incurred  for  education 
and  training;  and 

"(C)  is  determined  by  the  Secretary  of  the 
military  department  concerned  to  be  quali- 
fied as  an  optometrist 

"(3)  An  officer  may  not  be  paid  retention 
special  pay  under  paragraph  (1)  for  any 
twelve-month  period  unless  the  officer  first 
executes  a  written  agreement  under  which 
the  officer  agrees  to  remain  on  active  duty 
for  a  period  of  not  less  than  one  year  begin- 
ning on  the  date  the  officer  accepts  the 
award  of  such  special  pay. 

"(4)  The  Secretary  of  the  military  depart- 
ment concerned  may  terminate  at  any  time 
the  eligibility  of  an  officer  to  receive  reten- 
tion special  pay  under  paragraph  (1).  If 
such  eligibility  is  terminated,  the  officer 
concerned  shall  receive  such  special  pay 
only  for  the  part  of  the  period  of  active  duty 
that  the  officer  served  and  may  be  required 
to  refund  any  amount  in  excess  of  that 
amount ". 

(b)  Implementation  of  Amendment.— The 
Secretary  of  Defense  may  not  implement 
subsection  (b)  of  section  302a  of  title  37, 
United  States  Code  (as  added  by  subsection 
(a)),  unless  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

(1)  justifying  the  need  of  the  military  de- 
partments for  the  authority  provided  in 
such  subsection;  and 

(2)  describing  the  manner  in  which  that 
authority  will  be  implemented. 

SEC.  «/«.  PROVISION  OF  BOARD  CERTIFICATION  SPE- 
CIAL PA  Y  FOR  \0.\PHYSICIA.\  HEALTH 
CARE  PROVIDERS 

(a)  Special  Pay  Authorized.— Section  302c 
of  title  37,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Nonphysician  Health  Care  Provid- 
ers.—The  Secretary  of  Defense  may  author- 
ize the  payment  of  special  pay  at  the  rates 
specified  in  subsection  (b)  to  an  officer 
who— 

"(1)  is  an  officer  in  the  Medical  Services 
Corps  of  the  Army  or  Navy  or  a  biomedical 
sciences  officer  in  the  Air  Force: 

"(2)  is  a  health  care  provider  (other  than  a 
psychologist); 

"(3)  has  a  postbaccalaureate  degree;  and 

"(4)  is  certified  by  a  professional  board  in 
the  officer's  specialty. ". 

(b)  Implementation  of  Amendment.— The 
Secretary  of  Defense  may  not  implement 
subsection  (d)  of  section  302c  of  title  37, 
United  States  Code  (as  added  by  subsection 
(a)),  unless  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

(1)  justifying  the  need  of  the  military  de- 
partments for  the  authority  provided  in 
such  subsection;  and 

(2)  describing  the  manner  in  which  that 
authority  will  be  implemented. 

(c)  Clerical  Amendments.— ( 1 )  The  head- 
ing of  section  302e  of  title  37,  United  States 
Code,  is  amended  to  read  as  follows: 
"§i02c.  Special  pay:  p$ychologut$  and  nonphyti- 

cian  health  cart  provider* 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  302c 
and  inserting  in  lieu  thereof  the  following: 


"302c.  Special  pay:  psychologists  and  non- 
physician  health  care  provid- 
ers.". 

Part  C— Travel  and  Transportation 
Allowances 

SEC.  SIl  permanent  AITHORFTY  TO  PA  Y  MEMBERS 
FOR  LABOR  FLRMSHED  IS  COS.VEC- 
TIOS  WITH  THE  TRANSPORT  A  TIOS  OF 
BAGGAGE  AND  HOUSEHOLD  GOODS 

Subsection  (b)  of  section  614  of  the  Depart- 
ment of  Defense  Authorization  Act  1986  (37 
U.S.C.  note)  is  repealed.  The  amendments 
made  by  subsection  (a)  of  that  section  are 
hereby  revived  effective  as  of  October  1, 
1989. 

SEC.  (11.  BAGGAGE  AND  HOUSEHOLD  WEIGHT  AL- 
LOWANCE FOR  CADETS  ASD  MIDSHIP- 
MEN 

(a)  In  General.— Section  406(b)(1)  of  title 
37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph- 

"(E)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  cadets  at  the  United 
States  Military  Academy  and  the  United 
States  Air  Force  Academy,  and  midshipmen 
at  the  United  States  Naval  Academy  shall  6c 
entitled,  in  connection  with  a  change  of 
temporary  or  permanent  station,  to  trans- 
portation of  baggage  and  household  effects 
as  provided  in  subparagraph  (A)  of  this 
paragraph.  The  weight  allowance  for  such 
cadets  and  midshipmen  shall  t>e  350 
pounds. ". 

(b)  Application  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall  be 
applicable  to  baggage  and  household  effects 
transported  on  or  after  the  date  of  the  enact- 
ment  of  this  Act 

Part  D— Miscellaneous 

sec.  til.  delay  is  effective  date  of  optional 
high-tier  survivor  benefit  plan 

COVERAGE    AND    OPES    ENROLLMENT 
PERIOD 

The  Military  Survivor  Benefits  Improve- 
ment Act  of  1989  (title  XIV  of  Public  Law 
101-189)  is  amended— 

(1)  in  section  1404  (103  Stat  1579),  by 
striking  out  "October  1  1991"  in  subsections 
(a)(1),  (a)(2),  and  (b)(3)  and  inserting  in 
lieu  thereof  "April  1,  1992";  and 

(2)  in  section  1405(f)  (103  Stat  1587),  by 
striking  out  "October  1  1991"  and  inserting 
in  lieu  thereof  "April  1,  1992". 

TITLE  VII— HEALTH  CARE  PROVISIONS 

Part  A— Health  Care  Services 

SEC.  791.  PROVISION  OF  PAP  SMEARS  AND  MAMMO- 
GRAMS UNDER  CHAMPUS 

(a)  Care  Authorized.— Section  1079(a)(2) 
of  title  10,  United  States  Code,  is  amended 
by  inserting  before  the  semicolon  the  follow- 
ing: ",  except  that  pap  smears  and  mammo- 
grams may  be  provided  on  a  diagnostic  or 
preventive  basis". 

(b)  Appucation  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  the  provision  of  pap  smears  ond 
mammograms  under  section  1079  or  1086  of 
title  10,  United  States  Code,  on  or  after  the 
date  of  the  enactment  of  this  Act 

SEC.  761.  REPEAL  OF  THE  LIMITATION  ON  THE  PAY- 
ME.Vr  OF  SERVICES  OF  MARRIAGE  AND 
FAMILY  THERAPISTS  AS  A  MEDICAL 
EXPENSE 

(a)  Repeal  of  Limitation.— Section  1079(a) 
of  title  10,  United  States  Code,  is  amended— 
(11  in  paragraph  (8)— 

(A)  by  inserting  "(other  than  certified 
marriage  and  family  therapists)  after  "mar- 
ital counselors";  and 

(B)  by  adding  before  the  semicolon  the  fol- 
lowing: "and  services  of  certified  marriage 
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and  family  therapists  may  be  provided  con- 
sistent with  such  rules  as  may  be  prescribed 
by  the  Secretary  of  Defense,  including  ere- 
dentialing  criteria  and  a  reouirement  that 
the  therapists  accept  payment  under  this 
section  as  full  payment  for  all  services  pro- 
vided"; and 

(2)  in  paragraph  113),  by  inserting  "certi- 
fied marriage  and  family  therapist,"  after 
"psychologist, ". 

(b)  Appucation  of  Amendments.— TTie 
amendments  made  by  subsection  <a)  shall 
apply  with  respect  to  the  services  of  certified 
marriage  and  family  therapists  provided 
under  section  1079  or  1086  of  title  10,  United 
States  Code,  on  or  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  TU.  MSSTAL  HEALTH  SERVICES 

(a)  Reduction  in  Authorized  Inpatient 
Caxe.— Subsection  (a)<6)  of  section  1079  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "in  excess  of  60  days  in  any 
year;"  and  inserting  in  lieu  thereof  the  fol- 
lowing; "in  excess  of— 

"(A)  30  days  in  any  year,  in  the  case  of  a 
patient  19  years  of  age  or  older; 

"(B)  45  days  in  any  year,  in  the  case  of  a 
patient  under  19  years  of  age;  or 

"(C)  ISO  days  in  any  year,  in  the  case  of 
inpatient  mental  health  services  provided  as 
residential  treatment  care;". 

(b)  Management  of  Mental  Health  Serv- 
ices.—Subsection  (i)  of  such  section  is 
amended  to  read  as  follows; 

"(i)(l)  The  limitation  in  subsection  (a)(6) 
does  not  apply  in  the  case  of  inpatient 
mental  health  services— 

"(A)  provided  under  the  program  for  the 
handicapped  under  subsection  (d); 

"(B)  provided  as  partial  hospital  care;  or 

"(C)  provided  pursuant  to  a  waiver  au- 
thorized by  the  Secretary  of  Defense  because 
of  medical  or  psychological  circumstances 
of  the  patient  that  are  confirmed  by  a  health 
professional  who  is  not  a  Federal  employee 
after  a  review,  pursuant  to  rules  prescribed 
by  the  Secretary,  which  takes  into  account 
the  appropriate  level  of  care  for  the  patient 
the  intensity  of  services  required  by  the  pa- 
tient and  the  availability  of  that  care. 

"(2)  Notwithstanding  subsection  (b)  or 
section  1086(b)  of  this  title,  the  Secretary  of 
Defense  (after  consulting  with  the  other  ad- 
ministering Secretaries)  may  prescribe  sepa- 
rate payment  requirements  (including  de- 
ductibles, copayments,  and  catastrophic 
limits)  for  the  provision  of  mental  health 
services  to  persons  covered  by  this  section  or 
section  1086  of  this  title.  The  payment  re- 
quirements  may  vary  for  different  categories 
of  covered  berieficiaries,  by  type  of  mental 
health  service  provided,  and  based  on  the  lo- 
cation of  the  covered  beneficiaries. 

"(3)  Except  in  the  case  of  an  emergency, 
the  Secretary  of  Defense  shall  require  pread- 
mission authorization  before  inpatient 
mental  health  services  may  be  provided  to 
persons  covered  by  this  section  or  section 
1086  of  this  title.  In  the  case  of  the  provision 
of  emergency  inpatient  mental  health  serv- 
ices, approval  for  the  continuation  of  such 
services  shall  be  required  within  72  hours 
after  admissiotL  ". 

(c)  Plan  for  Reducino  Mental  Health 
Services  Costs.— Not  laUr  than  February  1, 
1991,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  plan  to  reduce  the  costs  in- 
curred try  the  Department  of  Defense  to  pro- 
vide mental  health  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services.  The  plan  shall  include  a 
legislative  proposal  to  implement  the  recom- 
mendation of  the  Secretary. 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
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effect  on  February  IS.  1991.  and  shall  apply 
with  respect  to  mental  health  services  pro- 
vided under  section  1079  or  1086  of  title  10. 
United  States  Code,  on  or  after  that  date. 
Part  B— Health  Care  Management 

SEC.  711.  UMITATION  ON  REDUCTIONS  IN  MEDICAL 

personnel 

(a)  Limitation  on  Reduction.— The  Secre- 
tary of  Defense  may  not  reduce  the  number 
of  medical  personnel  below  the  number  of 
such  medical  personnel  serving  on  Septem- 
ber 30,  1989,  unless  the  Secretary  of  De- 
fense— 

(1)  certifies  to  the  Congress  that— 

(A)  the  number  of  such  personnel  being  re- 
duced is  excess  to  the  current  and  projected 
needs  of  the  military  departments;  and 

(B)  such  reduction  will  not  result  in  an  in- 
crease in  the  cost  of  health  care  services  pro- 
vided under  the  (^vilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services;  and 

(2)  in  the  case  of  military  personnel,  in- 
cludes in  the  certification  the  information 
specified  in  subsection  (b). 

(b)  Information  Required.— A  certifica- 
tion made  by  the  Secretary  of  Defense  in 
compliance  with  subsection  (a)(2)  shall  in- 
clude the  following: 

(1)  The  strength  levels  for  the  individual 
category  of  medical  personnel  involved  in 
the  redtiction  as  of  September  30,  1989. 

(2)  The  projected  requirements  of  the  De- 
partment of  Defense  over  the  five-fiscal  year 
period  following  the  fiscal  year  in  which  the 
certification  is  submitted  for  medical  per- 
sonnel in  the  category  of  medical  personnel 
involved  in  the  reduction, 

(3)  The  strength  level  recommended  for 
each  component  of  the  Armed  Forces  for  the 
most  recent  fiscal  year  for  which  the  Secre- 
tary submitted  recommendations  pursuant 
to  section  ll5a(g)(l)  of  title  10.  United 
StaUs  Code  (as  added  by  section  1483).  for 
personnel  in  the  category  of  medical  person- 
nel involved  in  the  reduction. 

(c)  DEFiNmoNS.—For  purposes  of  this  sec- 
tioTL- 

(1)  The  term  "medical  personnel"  has  the 
meaning  given  that  term  in  section 
llSa(g)(2)  of  title  10.  United  StaUs  Code  (as 
added  by  section  1483),  except  that  such 
term  includes  civilian  personnel  of  the  De- 
partment of  Defense  assigned  to  military 
medical  facilities. 

(2)  The  term  "category  of  medical  person- 
nel" means— 

(A)  each  corps  referred  to  in  subpara- 
graphs (A)  and  (C)  of  section  llSa(g)(2)  of 
such  title  (as  added  by  section  1483); 

(B)  each  designation  referred  to  in  sub- 
paragraph (B)  of  such  section; 

(C)  the  enlisted  personnel  referred  to  in 
subparagraph  (D)  of  such  section;  and 

(D)  other  medical  personnel  designated  as 
medical  personnel  by  the  Secretary  pursuant 
to  subparagraph  (El  of  such  section,  if  any. 

SEC.  711.  INCREASE  IN  ANNLAL  DEDVCTIBLES 
VNDER  CHAMPVS  FOR  CERTAIN  COV- 
ERED BENEFICIARIES 

(a)  Dependents  Covered  by  Section 
1079.— (1)  Subsection  (b)(2)  of  section  1079 
of  title  10,  United  States  Code,  is  amended— 

(A)  by  striking  out  "tSO"  and  iTiserting  in 
lieu  thereof  "tlSO";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  the  preceding 
sentence,  in  the  case  of  a  dependent  of  an 
enlisted  member  in  a  pay  grade  below  E-S, 
the  initial  deductible  each  fiscal  year  under 
this  paragraph  shall  be  limited  to  tSO. ". 

(2)  Subsection  (b)(3)  of  such  section  is 
amended  by  striking  out  "tlOO"  and  insert- 
ing in  lieu  thereof  "t300  (or  in  the  case  of 
the  family  group  of  an  enlisted  member  in  a 
pay  grade  below  E-5.  the  first  $100)". 


(b)  Other  Covered  Beneficuries.—(1) 
Subsection  (b)(1)  of  section  1086  of  such  title 
is  amended  by  striking  out  "tSO"  and  insert- 
ing in  lieu  thereof  "tlSO". 

(2)  Subsection  (b)(2)  of  such  section  is 
amended  by  striking  out  "tlOO"  and  insert- 
ing in  lieu  thereof  "t300". 

(c)  Appucation  of  Amendments.— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  health  care  provided 
under  sections  1079  and  1086  of  title  10, 
United  States  Code,  on  or  after  April  1,  1991. 

SEC.  7IS.  COLLECTION  FROM  THIRD-PARTY  PA  VERS 
OF  REASONABLE  COSTS  OF  HEALTH 
CARE  SERVICES  INCIRRED  O.V  BEHALF 
OF  RETIRED  PERSONS  AND  DEPEND- 
ENTS 

(a)  Collection  for  Outpatient  Care.—(1) 
Subsections  (a)(1),  (a)(2),  (c),  (f),  and  (g)  of 
section  1095  of  title  10,  United  States  Code, 
are  each  amended  by  striking  out  "inpatient 
hospital  care"  and  inserting  in  lieu  thereof 
"health  care  services". 

(bl  Computation  of  Reasonable  Costs.— 
Subsection  (f)  of  such  section  is  further 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)  all-inclusive  per  visit  rates; 
"(3)  diagnosis-related  groups;  or". 

(c)  Additional  Third-Party  Payers.— Such 
section  is  further  amended  by  striking  out 
subsection  (h)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

"(h)  In  this  section: 

"(II  The  term  'third-party  payer'  means  an 
entity  that  provides  an  insurance,  medical 
service,  or  health  plan  by  contract  or  agree- 
ment including  an  automobile  liability  in- 
surance or  no  fault  insurance  carrier. 

"(2)  The  term  'insurance,  medical  service, 
or  health  plan'  includes  an  insurance  plan 
described  as  Medicare  supplemental  insur- 
ance. 

"(i)(l)  In  the  case  of  a  third-party  payer 
that  is  an  automobile  liability  insurance  or 
no  fault  insurance  carrier,  the  right  of  the 
United  States  to  collect  under  this  section 
shall  extend  to  health  care  services  provided 
to  a  person  entitled  to  health  care  under  sec 
tion  1074(a)  of  this  title. 

"(2)  In  cases  in  which  a  tort  liability  is 
created  upon  some  third  person,  collection 
from  a  third-party  payer  that  is  an  automo- 
bile liability  insurance  or  no  fault  insur- 
ance carrier  shall  be  governed  by  the  provi- 
sions of  Public  Law  87-693  (42  U.S.C.  26S1 
et  seq.).". 

(d)  Technical  and  Clerical  Amendments.— 
(1)  Such  section  is  further  amended- 

(A)  in  subsection  (aldl  (as  amended  by 
subsection  (all,  by  striking  out  "covered  by 
section  1074(b).  1076(a),  or  1076(b)  of  this 
title"  and  inserting  in  lieu  thereof  "covered 
beneficiary";  and 

(B)  in  subsection  (a)(2)  (as  amended  by 
subsection  (a)),  by  striking  out  "person  cov- 
ered by  section  1074(b),  t076(a),  or  1076(b) 
of  this  title"  and  inserting  in  lieu  thereof 
"covered  beneficiary". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"S 1095.  Health  eare  lervleet  incurred  on  behalf  of 
covered  beneficianet:  collection  from  third-party 
paytrt". 

(2)  The  item  relating  to  sw^  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
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55  of  sxich  title  is  amended  to  read  as  fol- 
lows: 

"1095.    Health    care   services    incurred   on 
behalf  of  covered  beneficiaries: 
collection      from      third-party 
payers. ". 
(e)     Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  health  care  services  provided  in  a 
medical  facility  of  the  uniformed  services 
after  the  date  of  the  enactment  of  this  Act, 
but  not  with  respect  to  collection  under  any 
insurance,   medical  service,  or  health  plan 
agreement  entered  into  before  the  date  of  the 
enactment  of  this  Act  that  the  Secretary  of 
Defense   determines    clearly   excludes   pay- 
ment for  such  services.  Such  an  exception 
shall  apply  until  the  amendment  or  renewal 
of  such  agreement  after  that  date. 

SEC.  714.  INCREASE  IN  THE  PA  Y  LIMIT  FOR  PERSO.\- 
AL  SERVICES  CONTRACTS  FOR  DIRECT 
HEALTH  CARE  PROVIDERS 

Section  1091(b)  of  tiUe  10,  United  States 
Code,  is  amended  by  striking  out  "basic  pay 
and  allowances  authorized  by  chapters  3 
and  7  of  title  37  for  a  commissioned  officer" 
and  inserting  in  lieu  thereof  "basic  pay,  spe- 
cial and  incentive  pays  and  bonuses,  and  al- 
lowances authorized  by  chapters  3,  5,  and  7 
of  title  37  for  a  commissioned  officer  with 
comparable  professional  qualifications  ". 

SEC.  715.  CONDITIONS  ON  EXPANSION  OF  CHAMPVS 
REFORM  INITIATIVE 

(a>  Certification  of  Cost- Effectiveness.— 
The  Secretary  of  Defense  may  not  proceed 
with  the  proposed  expansion  of  the  CHAM- 
PVS reform  initiative  underway  in  the 
States  of  California  and  Hawaii  until  not 
less  than  90  days  after  the  date  on  which  the 
Secretary  certifies  to  the  Congress  that— 

(1)  such  CHAMPUS  reform  initiative  has 
t>een  demonstrated  to  be  more  cost-effective 
than  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  or  any  other 
health  care  demonstration  program  being 
conducted  by  the  Secretary; 

(2)  the  contractor  selected  to  underwrite 
the  delivery  of  health  care  under  the  CHAM- 
PUS  reform  initiative  will  accomplish  the 
expaTision  without  the  disruption  of  services 
to  beneficiaries  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  or  delays  in  the  processing  of 
claiTns:  and 

(31  such  contractor  is  currently,  and  pro- 
jected to  remain,  financially  able  to  under- 
write the  CHAMPUS  reform  initiative. 

(b)  Report  on  Certification.— Not  later 
than  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  submits  the  certification 
required  by  subsection  (a),  the  Comptroller 
General  of  the  United  States  and  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
jointly  submit  to  Congress  a  report  evaluat- 
ing such  certificatioru 

(c)  CHAMPUS  Reform  Initiative  De- 
fined.—For  purposes  of  this  section,  the  term 
"CHAMPUS  reform  initiative"  has  the 
meaning  given  that  term  in  section 
702(d)(1)  of  the  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (10 
U.S.C.  1073  noU). 

SEC.  7 IS.  REQUIREMENTS  PRIOR  TO  TERMINATION 
OF  MEDICAL  SERVICES  AT  MIUTARY 
MEDICAL  TREATMENT FACIUTIES 

(a)  PROHiBrnoN.—During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  on  September  30,  1995,  the  Secre- 
tary of  a  military  department  may  not  take 
any  action  to  close  a  military  medical  facili- 
ty under  the  jurisdiction  of  that  Secretary  or 
reduce  the  level  of  care  provided  at  such  a 
medical  facility  until  90  days  after  the  date 


on  which  the  Secretary  submits  to  Congress 
a  report  described  in  subsection  (b). 

(b)  Elements  of  Report.— A  report  referred 
to  in  subsection  (a)  shall  include  the  follow- 
ing: 

(1)  The  reason  for  the  action. 

(2)  The  projected  savings  to  the  Govern- 
ment from  the  action. 

(3)  The  impact  on  CHAMPUS  and  MEDI- 
CARE costs  in  the  catchment  area  of  the  fa- 
cility. 

(41  The  impact  on  beneficiary  cost-shar- 
ing. 

(5)  An  examination  of  alternative  ways  to 
provide  care  to  the  persons  served  by  the  fa- 
cility that  the  Secretary  determines  would 
not  result  in  adverse  consequences  to  such 
persons. 

(6)  An  explanation  of  how  care  will  be  pro- 
vided for  and  the  cost,  if  any,  to  those  per- 
sons to  receive  such  care. 

(c)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  the  closing  of  a  mili- 
tary medical  facility  (or  the  reduction  of  the 
level  of  care  provided  at  a  military  medical 
facility)  as  a  result  of  a  base  closure  or  an 
operational  deployment 

SEC.  717.  LIMITATION  ON  A  WARDING  CONTRACT  FOR 
FILL  PRODUCTION  OF  MEDICAL  INFOR- 
MATION SYSTEMS 

(a)  Limitation.— Subsection  (g)  of  section 
704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99-661; 
100  Stat  3900),  as  added  by  section  733(dl  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  101  Stat  1122),  is  amended  by  striking 
out  "until—"  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof  the 
following:  "until  the  later  of— 

"(1)  January  1,  1992;  and 

"(2)  30  days  after  the  date  of  the  submis- 
sion of  the  report  required  under  subsection 
(f).". 

(b)  Report  of  Comptroller  General.— 
Subsection  (fl  of  such  section  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  whether  the  operational  test  and  eval- 
uation phase  was  conducted  at  a  sufficient 
number  of  sites  and  with  sufficient  software 
in  operation  to  warrant  a  full  production 
decision. ". 

(c)  Certification  to  Expand  Use  of 
System.— Such  section  is  further  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Limitation  on  Expansion  of  Use  of 
System.— (1)  The  Secretary  may  not  author- 
ize the  use  of  the  Composite  Health  Care 
System  to  replace  an  Independent  Operating 
Capability  system  in  any  military  medical 
treatment  facility  that  is  not  involved  in  the 
operational  test  and  evaluation  phase  re- 
ferred to  in  subsection  (b)  on  the  date  of  the 
enactment  of  this  amendment  until  the  Sec- 
retary certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives that  use  of  the  Composite  Health 
Care  System  in  that  facility  is  the  most  cost- 
effective  method  for  maintaining  automated 
operations  at  the  facility. 

"(2)  A  certification  required  under  para- 
graph (1)  shall  include  the  following  assur- 
ances: 

"(A)  The  Secretary  has  successfully  tested 
the  software  version  of  the  Composite 
Health  Care  System  at  several  military  med- 


ical treatment  facilities  that  are  representa- 
tive of  the  facility  at  which  the  software  will 
be  used. 

"(B)  The  Secretary  has  stabilized  the  soft- 
ware to  be  tised  at  that  facility  in  order  to 
eliminate  all  critical  system  incidents. 

"(C)  The  Secretary  has  properly  sized  the 
hardware  to  be  installed  at  that  facility  to 
ensure  adequate  capacity  when  the  full  con- 
figuration of  the  system  is  installed  at  that 
military  medical  treatment  facility. 

"(D)  The  installation  of  the  system  at  that 
facility  will  not  adversely  affect  contractor 
capabilities  for  continuing  the  operational 
test  and  evaluation  phase  of  the  system  at 
the  military  medical  treatment  facilities  in- 
volved in  that  phase. 

"(31  The  limitation  contained  in  para- 
graph (1)  shall  apply  until  the  awarding  of  a 
contract  for  full  production  of  a  medical  in- 
formation system  for  xise  in  all  military 
medical  treatment  facilities. ". 

SEC.  718.  UNIFORMED  SERVICES  TREATMENT  FACIU- 
TIES 

(a)  Delay  of  Termination  Effective 
Date.— Subsection  (e)  of  section  1252  of  the 
Department  of  Defense  Authorization  Act, 
1984  (42  U.S.C.  248dl,  U  amended  by  strik- 
ing out  "1990"  and  inserting  in  lieu  thereof 
"1993". 

(b)  Limitation  on  ExPENorruRES.-Such 
section  is  further  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Limitation  on  Expenditures.— The 
total  amount  of  expenditures  to  carry  out 
this  section  and  section  911  of  the  Military 
Construction  Authorization  Act,  1982  (42 
U.S.C.  248c),  may  not  exceed  $154,000,000 
for  fiscal  year  1991. ". 

(c)  Manaoed-Care  Deuvery  and  Reim- 
bursement Model.— Not  later  than  Septem- 
ber 30,  1991.  the  Secretary  of  Defense  shall 
complete  negotiations  trith  the  Uniformed 
Services  Treatment  Facilities  and  begin  im- 
plementation of  a  managed-care  delivery 
and  reimbursement  model  that  will  contin- 
ue to  utilize  the  Uniformed  Services  Treat- 
ment Facilities  in  the  military  health  care 
delivery  system. 

TITLE  VIII— ACQUISITION  POUCY.  ACQUISI- 
TION MANAGEMENT.  AND  RELATED  MAT- 
TERS 

Part  A— Acquisition  Manaoement 
Improvement 

sec.  8m.  advisory  panel  on  steamuning  and 
codifying  acquisition  la  ws 

(a)  ESTABUSHMENT.—Not  later  than  Janu- 
ary 15,  1991,  the  Under  Secretary  of  Defense 
for  Acquisition  shaU  establish  under  the 
sponsorship  of  the  Defense  Systems  Manage- 
ment College  an  advisory  panel  on  stream- 
lining and  codifying  acquisition  laws. 

(b)  Membership.— The  panel  shall  be  com- 
posed of  at  least  nine  individuals  who  are 
recognized  experts  in  acquisition  laws  and 
procurement  policy.  In  making  appoint- 
ments to  the  advisory  panel,  the  Under  Sec- 
retary shall  ensure  that  the  members  of  the 
panel  reflect  diverse  experiences  in  the 
public  and  private  sectors. 

(c)  Duties.— The  panel  shall— 

(1)  review  the  acquisition  laws  applicable 
to  the  Department  of  Defense  unth  a  view 
toward  streamlining  the  defense  acquisition 
process; 

(2)  make  any  recommendations  for  the 
repeal  or  amendment  of  such  laws  that  the 
panel  considers  necessary,  as  a  result  of 
such  review,  to— 
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(A)  eliminate  any  such  laws  that  are  un- 
necessary for  the  establishment  and  admin- 
istration of  buyer  and  seller  relationships  in 
procurement; 

<B)  ensure  the  continuing  financial  and 
ethical  integrity  of  defense  procurement  pro- 
grams; and 

(CI  protect  the  best  interests  of  the  Depart- 
ment of  Defense;  and 

(3)  prepare  a  proposed  code  of  relevant  ac- 
quisition laws. 

(d)  Report.— (1)  Not  later  than  December 
IS,  1992,  the  advisory  panel  shall  transmit  a 
final  report  on  the  actions  of  the  panel  to 
the  Under  Secretary  of  Defense  for  AcQuisi- 

tiOTL 

(2J  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  panel,  the  proposed  codification 
of  acQUisition  laws  prepared  pursuant  to 
subsection  tcJ.  and  such  additional  recom- 
mendations for  such  legislation  as  the  Panel 
considers  appropriate. 

(3)  The  Secretary  of  Defense  shall  transmit 
the  final  report  of  the  Under  Secretary  of  De- 
fense for  Acquisition,  together  with  such 
comments  as  he  deems  appropriate,  to  the 
congressional  defense  committees  not  later 
than  January  IS.  1993. 

SBC.  Ml.  AUTHORrrr  COVEKMSG  OPERATIOS  OF 
WORKING-CAPITAL  Fl'NDED  ACTIVI- 
TIES 

Section  ZZOSd)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  13)  as 
paragraph  12);  and 

(2)  by  striking  out  paragraphs  fl)  and  12) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph; 

"(1)  Regulations  under  subsection  <hl 
shall  authorize  a  working-capital  funded 
Army  industrial  facility  (including  a  De- 
partment of  the  Army  arsenal)  that  manu- 
factures large  caliber  cannons,  gun  mounts, 
recoil  mechanisms,  ammunition,  munitions, 
or  components  thereof  to  sell  manufactured 
articles  or  services  to  a  person  outside  the 
Department  of  Defense  if- 

"(A)  in  the  case  of  an  article,  the  article  is 
sold  to  a  United  States  manufacturer,  as- 
sembler, developer,  or  other  concern— 

"(i)  for  use  in  developing  new  products; 

"(ii)  for  incorporation  into  items  to  be 
sold  to,  or  to  be  used  in  a  contract  with,  an 
agency  of  the  United  States; 

"(Hi)  for  incorporation  into  items  to  be 
sold  to,  or  to  be  used  in  a  contract  with  or 
to  be  used  for  purposes  of  soliciting  a  con- 
tract with  a  friendly  foreign  government;  or 

"(iv)  for  use  in  commercial  products; 

"(B)  in  the  case  of  an  article,  the  purchas- 
er is  determined  by  the  Department  of  De- 
fense to  be  qualified  to  carry  out  the  pro- 
posed work  involving  the  article  to  be  pur- 
chased; 

"(C)  the  article  or  service  is  not  readily 
available  to  the  purchaser  from  a  commer- 
cial source  in  the  United  States  in  a  timely 
manner  that  meets  the  requirements  of  the 
purchaser; 

"(D)  the  sale  is  to  be  made  on  a  basis  that 
does  not  interfere  tcith  performance  of  work 
by  the  facility  for  the  Department  of  Defense 
or  for  a  contractor  of  the  Department  of  De- 
fense; and 

"(E)  in  the  case  of  services,  the  services  are 
related  to  an  article  authorized  to  be  sold 
under  this  subsection  and  are  to  be  per- 
formed in  the  UniUd  StaUs  for  the  purchas- 
er. ". 

SEC.   M2.    PROCEDURES  FOR   CONTRACT  SOUCITA- 
TION  AND  EVALUA  TION 
(a)  STATEMENT  OF  SlONlFlCANT  FACTORS.  — (1) 

Clause  (i>  of  section  Z30S(a)(2)(A)  of  title  10. 
United  States  Code,  is  amended— 


(A)  by  inserting  "(and  significant  subfac- 
tors)"  after  "significant  factors";  and 

(B)  by  striking  out  "(including  cost  or 
price)"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(including  cost  or  price,  cost-  or 
price-related  factors,  and  noncost-  or  non- 
price-related  factors)  ". 

(2)  Clause  (ii)  of  such  section  is  amended 
by  inserting  "(and  subfactors)"  after  "those 
factors". 

(b)  Statement  Relating  to  Discussions.- 
Subclause  (I)  of  section  230S(a)(2)(B)(ii)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(I)  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  award 
made  after,  discussions  toith  the  offerors,  or 
a  statement  that  the  proposals  are  intended 
to  be  evaluated,  and  award  made,  loithout 
discussions  with  the  offerors  (other  than  dis- 
cussions conducted  for  the  purpose  of  minor 
clarification),  unless  discussions  are  deter- 
mined to  be  necessary;  and". 

(c)  Relative  Importance  of  Evaluation 
Factors.— Paragraph  (3)  of  section  230S(a) 
of  title  10.  United  States  Code,  is  amended 
by  striking  out  "the  quality  of  the  services" 
and  inserting  in  lieu  thereof  "the  evaluation 
factors  and  subfactors.  including  the  quality 
of  the  product  or  services  ". 

(d)  Evaluation  of  Sealed  Bids  and  Com- 
PETmvE  Proposals.— (1)  Paragraph  (1)  of 
section  230S(b)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "and  make 
an  award"  after  "competitive  proposals". 

(2)  Paragraph  (3)  of  such  section  is 
amended  in  the  second  sentence  by  inserting 
"in  accordance  loith  paragraph  (1)"  after 
"shall  evaluate  the  bids". 

(3)  Paragraph  (4)  of  such  section  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"competitive  proposals"  and  all  that  follows 
and  inserting  in  lieu  thereof  "competitive 
proposals  in  accordance  with  paragraph  (1) 
and  may  award  a  contract— 

"(i)  after  discussioris  with  the  offerors, 
provided  that  written  or  oral  discussions 
have  been  conducted  unth  all  responsible  of- 
ferors who  submit  pn^wsals  within  the  com- 
petitive range;  or 

"(ii)  based  on  the  proposals  received,  with- 
out discussions  unth  the  offerors  (other  than 
discussions  conducted  for  the  purpose  of 
minor  clarification)  provided  that  the  solic- 
itation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary. "; 

(B)  by  striking  out  subparagraphs  (B)  and 
(C); 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (E)  as 
subparagraph  (C)  and  in  that  subparagraph 
striking  out  "Subparagraph  (D)"  and  insert- 
ing in  lieu  thereof  "Subparagraph  (Bl". 

(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  apply  with  respect  to  so- 
licitations for  sealed  bids  or  competitive 
proposals  issued  after  the  end  of  the  120-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Act 

(2)  The  Secretary  of  Defense  may  require 
the  amendments  made  by  this  section  to 
apply  with  respect  to  solicitations  issued 
before  the  end  of  the  period  referred  to  in 
paragraph  (1).  The  Secretary  of  Defense 
shall  publish  in  the  Federal  Register  notice 
of  any  such  earlier  effective  date. 

SEC     SU.     certified     cost    OR    PRICING    DATA 
THRESHOLD 

(a)  Increase  in  Threshold  for  Certified 
Cost     or      Prjcino      Data.—(1)      Section 


2306afa)(l)  of  title  10.  United  States  Code,  U 
amended  as  follows: 

(A)  Subparagraph  (A)  of  such  section  is 
amended  by  striking  out  "$100,000"  and  in- 
serting in  lieu  thereof  the  following: 
"tSOO.OOO  or.  in  the  case  of  a  contract  to  be 
awarded  after  December  31,  1995,  $100,000". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  striking  out  "$100,000"  and  in- 
serting in  lieu  thereof  the  following: 
"$S00,000  (or  such  lesser  amount  as  may  be 
prescribed  by  the  head  of  the  agency)  or.  in 
the  case  of  a  change  or  modification  to  a 
contract  to  be  made  after  Deceml>er  31,  1995, 
$100,000". 

(C)  Subparagraph  (C)  of  such  section  is 
amended  by  striking  out  "$100,000"  in 
clause  (i)  and  inserting  in  lieu  thereof  the 
following:  '$500,000  or,  in  the  case  of  a  sub- 
contract to  be  awarded  after  Decemtxr  31, 
1995,  $100,000". 

(D)  Subparagraph  (D)  of  such  section  is 
amended  by  striking  out  "$100,000"  and  in- 
serting in  lieu  thereof  the  following: 
"$500,000  (or  such  lesser  amount  as  may  be 
prescribed  by  the  head  of  the  agency)  or,  in 
the  case  of  a  change  or  modification  to  be 
made  after  December  31,  1995,  $100,000". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  apply  to— 

(A)  contracts  and  sutKontracts  entered 
into  after  the  date  on  which  the  Secretary  of 
Defense  issues  guidance  under  subsection 
(c);  and 

(B)  modifications  or  changes  to  such  con- 
tracts and  subcontracts. 

(b)  Review  by  Inspector  General  of  the 
Department  of  Defense.— (1)  After  the  in- 
crease in  the  threshold  for  submission  of 
cost  or  pricing  data  under  section  2306a(a) 
of  title  10,  United  States  Code  (as  amended 
by  subsection  (a))  has  been  in  effect  for  three 
years,  the  Inspector  General  of  the  Depart- 
ment of  Defense  shall  conduct  a  review  of 
the  effects  of  the  increase  in  the  threshold. 

(2)  The  review  shall  address  whether  in- 
creasing the  threshold  has  improved  the  ac- 
quisition process  in  terms  of  reduced  paper- 
work, financial  or  other  savings  to  the  gov- 
ernment, an  increase  in  the  number  of  con- 
tractors participating  in  the  defense  con- 
tracting process,  and  the  adequacy  of  infor- 
mation available  to  contracting  officers  in 
cases  in  which  certified  cost  or  pricing  data 
are  not  required  under  section  2306a. 

(3)  The  Inspector  (General  of  the  Depart- 
ment of  Defense  shall  submit  to  the  Secre- 
tary of  Defense  a  report  on  the  review  con- 
ducted under  paragraph  (1).  The  Secretary 
of  Defense  shall  submit  such  report  to  Con- 
gress, along  with  such  comments  as  the  Sec- 
retary considers  appropriate,  upon  comple- 
tion of  the  report  (and  comments)  but  not 
later  than  the  date  on  which  the  President 
submits  the  budget  to  Congress  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
for  fiscal  year  1996. 

(c)  Regulations  for  Below-Threshold 
Procurements.— (1)  The  Secretary  of  De- 
fense shall  prescribe  regulations  identifying 
the  type  of  procurements  for  which  contract- 
ing officers  should  consider  requiring  the 
submission  of  certified  cost  or  pricing  data 
under  section  2306a(c)  of  title  10,  United 
States  Code. 

(2)  The  Secretary  also  shall  prescritte  regu- 
lations concerning  the  types  of  information 
that  offerors  must  submit  for  a  contracting 
officer  to  consider  in  determining  whether 
the  price  of  a  procurement  to  the  Govern- 
ment is  fair  and  reasonable  when  certified 
cost  or  pricing  data  are  not  required  to  be 
submitted  under  section  2306a  of  such  title 
because  the  price  of  the  procurement  to  the 
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United  States  is  not  expected  to  exceed 
SSOO.OOO.  Such  information,  at  a  minimum, 
shall  include  appropriate  information  on 
the  prices  at  which  such  offeror  has  previ- 
ously sold  the  same  or  similar  products. 

(3J  The  regulations  required  under  this 
subsection  shall  be  prescribed  not  later  than 
six  months  after  the  date  of  the  enactment  of 
thUAct 

(d)  Documentation  of  Submiss/ons  Under 
Section  2306a(c).~Section  2306a/cJ  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "In  any 
case  in  which  the  head  of  the  agency  re- 
quires such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  agency  shall  doc- 
ument in  writing  the  reasons  for  such  re- 
quirement". 

SEC.  8*4.  REPEAL  OF  REQIIREME\TS  RELATING  TO 
COMMERCIAL  PRICING  FOR  SPARE  OR 
REPAIR  PARTS 

(a)  Repeal.— Section  2323  of  title  10, 
United  States  Code,  is  hereby  repealed. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  137  of  such  title  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 2323. 

SEC.  8$S.  COMPETITIVE  ALTERNATIVE  SOURCE  RE- 
QL'IREMENT 

Section   2438  of  title   10.    United  States 
Code,  is  amended  to  read  as  follows: 
"S2438.    Major  programs:   competitive  alternative 

sources 

"faJ/lJ  Before  full-scale  development 
under  a  major  program  begins,  the  Secretary 
of  Defense  shall  prepare  an  acquisition 
strategy  for  the  program.. 

"(2)  The  Secretary  shall  ensure  that  con- 
tracts for  each  major  program  and  each 
major  subsystem  under  such  major  program 
are  awarded  in  accordance  uHth  the  acquisi- 
tion strategy  for  such  program. 

"IbXD  The  acquisition  strategy  prepared 
under  subsection  (a)(1)  shall  ensure  that  the 
Secretary  will  have  the  option  to  use  com- 
petitive alternative  sources  for  major  pro- 
grams and  for  major  subsystems  under  the 
major  programs  throughout  the  period  from 
the  beginning  of  full-scale  development 
through  the  end  of  procurement  in  any  case 
in  which  the  establishment  and  mainte- 
nance of  two  or  more  sources— 

"(A)  would— 

"(i)  likely  reduce  technological  risks  asso- 
ciated with  the  program; 

"(ii)  likely  result  in  reduced  costs  for  such 
program;  or 

"(Hi)  likely  result  in  an  improvement  in 
design  commensurate  with  the  additional 
cost; 

"(B)  would  not  result  in  unacceptable 
delays  in  fulfilling  the  needs  of  the  Depart- 
ment of  Defense;  and 

"(C)  is  otherwise  in  the  national  security 
interests  of  the  United  States. 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  may  provide  that  the  requirement 
for  competitive  alternative  sources  of  a 
major  program  or  subsystem  is  satisfied 
even  though  the  sources  for  that  major  pro- 
gram or  subsystem  do  not  develop  or 
produce  identical  systems  if  the  systems  de- 
veloped serve  similar  functions  and  compete 
effectively  with  each  other. 

"(c)  In  this  section: 

"(1)  The  term  'major  program'  means  a 
major  defense  acquisition  program,  as  such 
term  is  defined  in  section  2430  of  this  tiUe. 

"(2)  The  term  'major  subsystem',  with  re- 
spect to  a  major  program,  means  a  subsys- 
tem of  the  system  developed  under  the  pro- 
gram, Oiat  is  purchased  directly  by  the 
United  States  and  for  which— 

"(A)  the  amount  for  research,  develop- 
ment, test,  and  evaluation  is  10  percent  or 


more  of  the  amount  specified  in  section 
2430(2)  of  this  title  as  the  research,  develop- 
ment, test,  and  evaluation  funding  criterion 
for  identification  of  a  major  defense  acqui- 
sition program;  or 

"(B)  the  amount  for  procurement  is  10 
percent  or  more  of  the  amount  specified  in 
section  2430(2)  of  this  title  as  the  procure- 
ment funding  criterion  for  identification  of 
a  major  defense  acquisition  program,  '■'. 

SEC  SM.  UNIFORM  SMALL  PURCHASE  THRESHOLD 
FOR  VARIOUS  REdUIREME.'SrS  APPLI- 
CABLE TO  FEDERAL  GOVERNMENT 
CO.VTRACTORS 

(a)  Small  Purchase  Threshold  Defined.— 
(1)  Section  4  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  403)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  by  adding  at  the  end  the  foUovoing  new 
paragraph: 

"(11)  the  term  'small  purchase  threshold' 
means  $25,000,  adjusted  on  October  1  of 
each  year  divisible  by  5  to  the  amount  equal 
to  $25,000  in  constant  fiscal  year  1990  dol- 
lars (rounded  to  the  nearest  $1,000). ". 

(2)  The  first  adjustment  under  section 
4(11)  of  such  Act.  as  amended  by  paragraph 
(1).  shall  be  made  on  October  1.  1995. 

(b)  Amendments  to  Title  10.— Section 
2304(g)  of  title  10.  United  States  Code.  U 
amended— 

(1)  in  paragraph  (2),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(2)  in  paragraph  (3).  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  this  subsection,  the  term  'small 
purchase  threshold'  has  the  meaning  given 
such  term  in  section  4(11)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(11)).". 

(c)  Amendments  to  the  Federal  Property 
AND  Administrative  Services  Act  of  1949.— 
Section  303(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253)  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(2)  in  paragraph  (3),  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(S)  In  this  subsection,  the  term  'small 
purchase  threshold'  has  the  meaning  given 
such  term  in  section  4(11)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(11)). ". 

(d)  Additional  Amendments  to  the  Office 
OF  Federal  Procurement  Poucy  Act.— Sec- 
tion 18(a)(1)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416(a)(1))  is 
amended— 

(1)  by  striking  out  "$25,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(2)  in  claxise  (A)— 

(A)  by  inserting  "or"  at  the  end  of  sub- 
clause (i); 

(B)  by  striking  out  ";  or"  at  the  end  of  sub- 
clause (ii)  and  inserting  in  lieu  thereof  a 
comma;  and 

(C)  by  striking  out  sulKlatise  (Hi). 

(e)  Amendments  to  Small  Business  Act.— 
The  Small  Business  Act  (IS  U.S.C.  631  et 
seq. )  is  amended  as  follows: 
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(1)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(m)  For  purposes  of  thU  Act,  the  term 
'small  purchase  threshold'  has  the  meaning 
given  such  term  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11)).". 

(2)  Section  8  of  such  Act  is  amended— 

(A)  in  subsection  (d)(2)(A),  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold";  and 

(B)  in  subsection  (e)(1)— 

(i)  by  striking  out  "$25,000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
small  purchase  threshold"; 

(ii)  by  inserting  "or"  at  the  end  of  sub- 
claxise  (i)  of  clause  (A); 

(Hi)  by  striking  out  ";  or"  at  the  end  of 
subclause  (ii)  of  clause  (A)  and  inserting  in 
lieu  thereof  a  comma;  and 

(iv)  by  striking  out  subclause  (Hi)  of 
clause  (A). 

(3)  Section  15(j)  of  such  Act  is  amended  by 
striking  out  "of  less  than  $25,000"  and  in- 
serting in  lieu  thereof  "not  in  excess  of  the 
small  purchase  threshold  ". 

SEC   897.   MEMBERSHIP  ON  FEDERAL  ACQUISITION 
REGULATOR}"  COUNCIL 

Paragraph  (2)  of  section  25(b)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(b)(2))  is  amended  by  inserting  before  the 
semicolon  at  the  end  of  clause  (A)  the  follow- 
ing: "or,  in  the  case  of  the  Secretary  of  De- 
fense, an  official  at  an  organizational  level 
not  lower  than  an  Assistant  Secretary  of  De- 
fense within  the  Office  of  the  Under  Secre- 
tary of  Defense  for  Acquisition  ". 

SEC.  898.  PROCEDURES  APPLICABLE  TO  MULTIYEAR 
PROCUREMENT  CONTRA  CTS 

(a)  Cost  Determinations.— Paragraph  (1/ 
of  section  2306(h)  of  title  10.  UniUd  States 
Code,  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "(other  than  contracts 
described  in  paragraph  (6))";  and 

(2)  in  subparagraph  (A),  by  striking  out 
"reduced  total  costs  under  the  contract"  and 
inserting  in  lieu  thereof  "substantial  sav- 
ings of  the  total  anticipated  costs  of  carry- 
ing out  the  program  through  annual  con- 
tracts". 

(b)  Exemptions.— Paragraph  (6)  of  such 
section  is  amended  by  striking  out  '"con- 
tracts for  the  construction,  alteration,  or 
major  repair  of  improvements  to  real  prop- 
erty or". 

(c)  Requirements  With  Respect  to  Specif- 
ically Authorized  Programs.— Paragraph 
(9)  of  such  section  is  amended— 

(1)  by  inserting  ""for  a  defense  acquisition 
program  that  has  been  specifically  author- 
ized by  law  to  be  carried  out  using  mul- 
tiyear  contract  authority"  in  the  matter  pre- 
ceding subparagraph  (A)  after  "under  this 
subsection";  and 

(2)  by  striking  out  subparagraph  (C). 

SEC.  899.  MAJOR  DEFENSE  ACQUISITION  PILOT  PRO- 
GRAM 

(a)  Authority  To  Conduct  Pilot  Pro- 
GRAM.-The  Secretary  of  Defense  may  con- 
duct a  pilot  program  for  the  purpose  of  de- 
termining the  potential  for  increasing  the 
efficiency  and  effectiveness  of  the  acquisi- 
tion process  in  major  defense  acquisition 
programs. 

(b)  Designation  of  Participating  Pro- 
grams.—(1)  Subject  to  paragraph  (2),  the 
Secretary  may  designate  not  more  than  six 
major  defense  acquisition  programs  for  par- 
ticipation in  the  pilot  program. 

(2)  The  Secretary  may  designate  for  par- 
ticipation in  the  pilot  program  only  those 
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major  defense  acijuisition  programs  specifi- 
cally authoriged  to  be  so  designated  in  a  law 
authorizing  appropriations  for  such  pro- 
gram enacted  after  the  date  of  the  enact- 
ment of  this  Act 

Ic)  Conduct  or  Pilot  Proqram.—II)  In  the 
case  of  each  major  defense  acQuisition  pro- 
gram designated  for  participation  in  the 
pilot  program,  the  Secretary— 

(A)  shall  conduct  the  program  in  accord- 
ance with  standard  commercial,  industrial 
practices;  and 

(B)  may  waive  or  limit  the  applicability  of 
any  provision  of  law  that  is  specifically  au- 
thorized to  be  xoaived  in  the  law  authorizing 
appropriations  referred  to  in  subsection 
(b)l2)  and  that  prescribes— 

(it  procedures  for  the  procurement  of  sup- 
plies or  services: 

Hi)  a  preference  or  requirement  for  acqui- 
sition from,  any  source  or  class  of  sources; 

(Hi)  any  requirement  related  to  contractor 
performance; 

(iv)  any  cost  allowability,  cost  accounting, 
or  auditing  requirements;  or 

(v)  any  requirement  for  the  management 
of  testing  to  be  performed  under,  evaluation 
of,  or  reporting  on  a  major  defense  acquisi- 
tion program. 

(2)  The  waiver  authority  provided  in  para- 
graph (ItfB)  does  not  apply  to  a  provision 
of  law  if,  as  determined  by  the  Secretary— 

(A)  a  purpose  of  the  provision  is  to  ensure 
the  financial  integrity  of  the  conduct  of  a 
Federal  Government  program;  or 

(B)  the  provision  relates  to  the  authority 
of  the  Inspector  General  of  the  Department 
of  Defense. 

(d)  Desionation  as  Defense  Enterprise 
PROORAM.—The  Secretary  shall  designate 
each  participating  major  defense  acquisi- 
tion program  as  a  defense  enterprise  pro- 
gram under  section  2436  of  title  10.  United 
States  Code.  The  Secretary  may  waive  the 
applicability  of  the  requirement  of  this  sub- 
section or  any  provision  of  such  section 
2436  to  any  such  acquisition  program  if  he 
determines  that  such  a  waiver  is  necessary 
for  the  purpose  of  the  pilot  program. 

(e)  REOULATiONS.—d)  Not  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  publish  proposed  reg- 
ulations to  implement  this  section  and  an 
invitation  for  public  comment  on  the  pro- 
posed regulations.  Not  later  than  one  year 
after  such  date,  the  Secretary  shall  promul- 
gate final  regulations  to  implement  this  sec- 

tiOTL 

(2)(A>  The  Secretary  may  not  waive  or 
limit  the  applicability  of  a  law  to  a  major 
defense  acquisition  program  under  subsec- 
tion (c)(1)(B)  unless  the  Secretary  first  pre- 
scribes regulations  specifying  the  waiver  or 
limitation. 

(B)  In  the  case  of  a  waiver  or  limitation  of 
the  applicability  of  a  requirement  imposed 
by  a  statute,  including  a  regulation  pre- 
scribed to  implement  such  statutory  require- 
ment the  following  procedures  shall  apply: 

(i)  The  Secretary  shall  publish  the  pro- 
posed waiver  or  limiting  regulations  and 
provide  an  opportunity  for  public  comment 
on  the  proposed  regulations  for  a  period  of 
not  less  than  60  days. 

(ii)  If  a  Federal  Government  official  out- 
side the  Department  of  Defense  has  the  re- 
sponsityility  for  implementation  of  the  stat- 
ute, the  Secretary  shall  consult  with  such  of- 
ficial regarding  the  proposed  waiver  or  limi- 
tation before  publishing  the  proposed 
UKiiver  or  limiting  regulations  under  clause 
(i). 

(3)  The  Secretary  may  prescribe  separate 
regulations  for  one  or  more  major  defense 


acquisition  programs  designated  by  the  Sec- 
retary for  participation  in  the  pilot  pro- 
gram. 

(f)   NOTiriCATION  AND    IMPLEMENTATION.  — ( 1 ) 

The  Secretary  shall  trarismit  to  the  congres- 
sional defense  committees  a  written  notifi- 
cation of  each  major  defense  acquisition 
program  proposed  to  be  designated  by  the 
Secretary  for  participation  in  the  pilot  pro- 
gram. 

(2)  If  the  Secretary  proposes  to  waive  or 
limit  the  applicability  of  any  provision  of 
law  to  a  major  defense  acquisition  program 
under  the  pilot  program  in  accordance  with 
this  section,  the  Secretary  shall  include  in 
the  notification  regarding  that  acquisition 
program— 

(A)  the  provision  of  law  proposed  to  be 
waived  or  limited; 

(B)  the  effects  of  such  provision  of  law  on 
the  acquisition,  including  specific  examples; 

(C)  the  actions  taken  to  ensure  that  the 
toatver  or  limitation  will  not  reduce  the  effi- 
ciency, integrity,  and  effectiveness  of  the  ac- 
quisition process  used  for  the  major  defense 
acquisition  program;  and 

(D)  specific  budgetary  and  personnel  sav- 
ings, if  any,  that  will  result  from  the  waiver 
or  limitation. 

(g)  LiMH-ATioN  ON  Waiver  Authority.— The 
applicability  of  the  following  requirements 
of  law  may  not  be  waived  or  limited  under 
subsection  (c)(1)(B)  with  respect  to  a  major 
defense  acquisition  program: 

(1)  The  requirements  of  this  section. 

(2)  The  requirements  contained  in  any  law 
enacted  on  or  after  the  date  of  the  enact- 
ment of  this  Act  if  that  law  designates  such 
major  defense  acquisition  program  as  a  par- 
ticipant in  the  pilot  program,  except  to  the 
extent  that  a  waiver  of  such  requirement  is 
specifically  authorized  for  such  major  de- 
fense acquisition  program  in  a  law  enacted 
on  or  after  such  date. 

(h)  Termination  of  Authority.— The  au- 
thority to  waive  or  limit  the  applicability  of 
any  law  under  this  section  may  not  be  exer- 
cised after  September  30,  1992. 

(i)  DEFiNiTtON.—In  this  section   the  term 
"major  defense  acquisition  program"  shall 
have  the  meaning  given  such  term  in  section 
2430  of  title  10,  United  States  Code. 
SSC.  «/«  ACQVISmON  OF  COMMERCIAL  PRODVCTS 

Section  2325(a)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and"; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  prior  to  developing  new  specifica- 
tions, the  Department  conducts  market  re- 
search to  determine  whether  nondevelop- 
mental  items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. ". 

Part B— Modifications  to  Existing  Law 

SEC.  SI  I.  CLARIFICATION  OF  SMALL  BUSINESS  CON- 
CERNS COVERED  BY  SECTION  1207 

Section  1207(a)  of  the  Department  of  De- 
fense Authorization  Act,  1987  (Public  Law 
99-661;  10  U.S.C.  2301  noU).  is  amended  by 
amending  paragraph  (1)  to  read  as  follows: 

"(1)  small  business  concerns,  including 
mass  media  and  advertising  firms,  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  (as  such  term  is 
used  in  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)  and  regulations  issued 
under  that  section),  the  majority  of  the  earn- 
ings of  which  directly  accrue  to  such  indi- 
viduals;". 


SEC  sit  ADDITIONAL  PROHIBITION  ON  CONVICTED 
INDIVIDUALS 

(a)  Additional  Prohibitions  on  Individ- 
uals Convicted  or  Felonies  Related  to  De- 
fense Contracts.— Paragraph  (1)  of  section 
2408(a)  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  "or  any  first  tier  subcon- 
tract of  a  defense  contract"  before  the  period 
at  the  end  of  subparagraph  (A); 

(2)  by  inserting  "or  any  subcontractor 
awarded  a  contract  directly  by  a  defense 
contractor"  before  the  period  at  the  end  of 
subparagraph  (B); 

(3)  by  inserting  "or  any  subcontractor 
awarded  a  contract  directly  by  a  defense 
contractor"  before  the  period  at  the  end  oj 
subparagraph  (C);  and 

(4)  by  inserting  "or  first  tier  subcontract 
of  a  defense  contract"  before  the  period  at 
the  end  of  subparagraph  (D). 

(b)  Related  Criminal  Penalty.— Section 
2408(b)  of  such  title  is  amended  by  inserting 
"or  sulKontractor"  after  "contractor"  each 
place  it  appears. 

SEC.  six  DISCLOSURE  REQUIREMENT  RELATING  TO 
SUBCONTRACTORS 

Section  2393  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe in  regulations  a  requirement  that 
each  contractor  under  contract  with  the  De- 
partment of  Defense  shall  require  each  con- 
tractor to  whom  it  awards  a  contract  (in 
this  section  referred  to  as  a  subcontractor) 
to  disclose  to  the  contractor  whether  the  sub- 
contractor is  or  is  not  as  of  the  time  of  the 
award  of  the  subcontract  debarred  or  sus- 
pended by  the  Federal  government  from 
Government  contracting  or  subcontracting. 
The  requirement  shall  apply  to  any  subcon- 
tractor whose  subcontract  is  in  an  amount 
above  the  small  purchase  amount  estab- 
lished in  section  2304(g)  of  this  title. ". 
SEC.  SI4.  AVTHORITY  TO  USE  FUNDS  FOR  ADMINIS- 
TRATIVE COSTS  OF  PROCUREMENT 
TECHNICAL  ASSISTANCE  PROGRAM 

(a)  Authority.— (1)  Chapter  142  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  redesignating  section  2417  as  sec- 
tion 2418;  and 

(B)  by  inserting  after  section  2416  the  fol- 
lowing new  section- 

"§2417.  AdminUtrative  costs 

"The  Director  of  the  Defense  Logistics 
Agency  may  use,  out  of  the  amount  appro- 
priated for  a  fiscal  year  for  operation  and 
maintenance  for  the  procurement  technical 
assistance  program  authorized  by  this  chap- 
ter, an  amount  not  exceeding  three  percent 
of  such  amount  to  defray  the  expenses  of  ad- 
ministering the  provisions  of  this  chapter 
during  such  fiscal  year. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  241 7  and  insert- 
ing in  lieu  thereof  the  following: 

"241 7.  Administrative  costs. 
"2418.  Regulations. ". 

(b)  Effective  Date.— Section  2417  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  fiscal 
year  1991  and  each  fiscal  year  thereafter. 

SEC.  SIS.  post-employment  RULES. 

(a)  Suspension  of  Effect  of  Certain  Pro- 
visions OF  Law.— The  following  provisions  of 
law  shall  have  no  force  or  effect  during  the 
period  beginning  on  December  1,  1990  and 
ending  on  May  31,  1991: 
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(1/  Subsection  (fJ  of  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act  141 
U.S.C.  423(f)). 

(2)  Sections  2397a  and  2397b  of  title  10, 
United  States  Code. 

(31  Section  281  of  title  18,  United  States 
Code. 

(4)  Sections  603  through  606,  subsections 
(a)  and  (b)  of  section  607,  and  subsections 
(a)  and  (c)  of  section  608  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  4101 
et  seq. ). 

(b)  Clarification  or  Frequency  of  Certifi- 
cation BY  EMPLOYEES  OF  CONTRACTORS.— Not 

later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  regulations  imple- 
menting section  27(e)(1)(B)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423(e)(1)(B))  shall  be  revised  to  ensure  that 
a  contractor  is  required  to  obtain  from  each 
officer,  employee,  agent,  representative,  and 
consultant  of  the  contractor  only  one  certifi- 
cation (as  described  in  clauses  (i)  and  (ii)  of 
that  section)  during  the  person's  employ- 
ment or  association  with  the  contractor  and 
that  such  certification  shall  be  made  at  the 
earliest  possible  date  after  the  person  begins 
his  or  her  employment  or  association  with 
the  contractor. 

Part  C— Defense  Industrial  and 
Technology  Base 

SEC    S2L    annual    DEFENSE    CRITICAL    TECHNOL- 
OGIES PLAN 

(a)  Increased  Information  Relatino  to 
Funding.— Section  2508(b)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(3)  identify  each  program  element  (con- 
tained in  the  budget  information  submitted 
to  Congress  by  the  Department  of  Defense  in 
support  of  the  budget  submitted  by  the  Presi- 
dent pursuant  to  section  llOS(a)  of  title  31 
for  the  first  fiscal  year  covered  by  the  plan) 
for  which  funds  are  budgeted  for  the  support 
of  the  development  of  any  critical  technolo- 
gy identified  in  the  plan;  and 

"(4)  for  each  such  program  element— 

"(A)  specify  the  amount  included  for  each 
critical  technology  covered  by  the  program 
element;  and 

"(B)  include  a  comparison  of  that  amount 
with  the  amount,  if  any,  available  to  the  De- 
partment of  Defense  for  development  of  such 
critical  technology  for  the  fiscal  year  preced- 
ing the  first  fiscal  year  covered  by  the 
plan. ". 

(b)  AppucABiuTY.—The  amendments  made 
by  subsection  (a)  shall  apply  to  annual  de- 
fense critical  technologies  plans  submitted 
after  March  1,  1991. 

SEC.  821.  CRITICAL  TECHNOLOGIES  INSTITVTE 

(a)  ESTABUSHMENT.— There  shall  be  estab- 
lished a  federally  funded  research  and  devel- 
opment center  to  be  known  as  the  "Critical 
Technologies  Institute"  (hereinafter  referred 
to  in  this  section  as  the  "Institute"). 

(b)  Incorporation— The  InstituU  shall  be 
incorporated  as  a  nonprofit  membership 
corporation. 

(c)  Board  of  Trustees.— (1)  The  Institute 
shall  have  a  Board  of  Trustees  (hereafter  re- 
ferred to  in  this  section  as  the  "Board") 
composed  of  21  members  as  follows: 

(A)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  be  Chair- 
man of  the  Board. 

(B)  The  Secretary  of  Defense,  or  the  Secre- 
tary's designee. 


(C)  The  Secretary  of  Energy,  or  the  Secre- 
tary's designee. 

(D)  The  Secretary  of  Health  and  Human 
Services,  or  the  Secretary's  designee. 

(E)  The  Secretary  of  Commerce,  or  the  Sec- 
retary's designee. 

(F)  The  Administrator  of  the  National  Aer- 
onautics and  Space  Administration,  or  the 
Administrator's  designee. 

(G)  The  Director  of  the  National  Science 
Foundation,  or  the  Director's  designee. 

(H)  Four  members  appointed  by  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy  from  among  the  members  of  the  Fed- 
eral Coordinating  Council  on  Science,  Engi- 
neering, and  Technology  (other  than  mem- 
bers of  such  council  named  in  subpara- 
graphs (B)  through  (G)). 

(I)  Ten  members  appointed  by  the  mem- 
bers of  the  Board  referred  to  in  subpara- 
graphs (A)  through  (H)  from  among  repre- 
sentatives of  industry  and  colleges  and  uni- 
versities in  the  United  States. 

(2)(A)  The  term  of  service  of  members  of 
the  Board  appointed  under  paragraph 
(1)(H)  shall  be  four  years,  except  that  of  the 
four  members  first  appointed,  one  shall  be 
appointed  for  a  term  of  one  year,  one  shall 
be  appointed  for  a  term  of  two  years,  one 
shall  be  appointed  for  a  term  of  three  years, 
and  one  shall  be  appointed  for  a  term  of 
four  years,  as  specified  by  the  Director  of  the 
Office  of  Science  and  Technology  Policy  at 
the  time  of  the  appointments. 

(B)  The  term  of  office  for  each  of  the  mem- 
bers of  the  Board  appointed  under  para- 
graph (1)(I)  shall  be  specified  by  the  ap- 
pointing members  of  the  Board  at  the  time 
of  appointment 

(C)  Members  of  the  Board  may  be  reap- 
pointed. 

ID)  A  vacancy  in  a  membership  of  the 
Board  appointed  pursuant  to  subparagraph 
(H)  or  (I)  of  paragraph  (1)  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment A  member  appointed  under  this  sub- 
paragraph shall  serve  for  the  remainder  of 
the  unexpired  term  of  his  predecessor. 

(3)  The  Board  shall  meet  at  least  twice 
each  year. 

(4)(A)  The  Board  shall  have  an  executive 
committee  composed  of  the  members  referred 
to  in  subparagraphs  (A)  through  (G)  of 
paragraph  (1)  and  six  of  the  meml)ers  ap- 
pointed pursuant  to  subparagraph  (I)  of 
such  paragraph. 

(B)  The  executive  committee  shall  meet  at 
least  six  times  each  year. 

(5)  A  member  of  the  Board  who  is  an  offi- 
cer or  employee  of  the  United  States  may  not 
receive  pay  for  service  as  a  member,  other 
than  the  pay  provided  for  the  member's  posi- 
tion as  an  officer  or  employee  of  the  United 
States. 

(d)  Duties  of  the  Institute.— The  Institute 
shall- 

(1)  survey  the  views  of  United  States  in- 
dustry, colleges,  and  universities,  and  Feder- 
al and  State  agencies,  involved  in  research, 
development  or  utilization  of  critical  tech- 
nologies on— 

(A)  each  critical  technology  identified  in 
the  most  recent  biennial  report  of  the  Na- 
tional Critical  Technologies  Panel  estab- 
lished pursuant  to  section  601  of  the  Nation- 
al Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.C. 
6681);  and 

(Bl  each  technology  that  the  Institute  con- 
siders critical  on  the  basis  of  its  analysis  of 
national  and  worlduride  trends  in  basic  and 
applied  research  and  development 

(2)  on  the  basis  of  such  views  and  analysis 
by  Institute  personnel— 


(A)  identify  suitable  near-term,  mid-term, 
and  long-term  national  objectives  for  the  re- 
search, development  and  production  capa- 
bility of  the  United  Slates  with  respect  to 
such  technologies;  and 

(B)  prepare  possible  strategies  for  achiev- 
ing the  identified  objectives,  including  a  dis- 
cussion of  the  appropriate  roles  of  industry, 
colleges  and  universities,  and  Federal  and 
State  agencies; 

(3)  publish  reports,  as  appropriate,  dis- 
cussing— 

(A)  such  national  objectives  and  strate- 
gies; and 

(B)  progress  in  implementing  such  strate- 
gies and  achieving  such  objectives;  and 

(4)  at  the  direction  of  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
provide  technical  s-ujiport  and  assistance  re- 
garding policy  formulation  to  the  commit- 
tees and  panels  of  the  Federal  Coordinating 
Council  for  Science.  Engineering,  and  Tech- 
nology that  are  responsible  for  planning  and 
coordinating  Federal  Government  activities 
that  advance  the  development  of  critical 
technologies  and  sustain  and  strengthen  the 
science  and  technology  base  of  the  United 
States. 

(e)  Sponsorship.— (1)  The  Director  of  the 
Office  of  Science  and  Technology  shall  be 
the  sponsor  of  the  Institute. 

(2)  The  Director  and  the  Board  shall  enter 
into  a  sponsor  agreement  consistent  with 
the  requirements  prescribed  by  the  Adminis- 
trator for  Federal  Procurement  Policy  that 
are  generally  applicable  to  sponsor  agree- 
ments. 

(3)  The  sponsor  agreement  shall— 

(A)  require  the  Institute  to  perform  such 
functions  for  the  Office  of  Science  and  Tech- 
nology Policy  as  the  Director  of  that  office 
may  specify  consistent  with  the  require- 
ments of  subsection  (d);  and 

(B)  permit  the  Institute,  subject  to  the  con- 
currence of  the  Director,  to  perform  func- 
tions for  the  member  agencies  of  the  Federal 
Coordinating  Council  on  Science,  Engineer- 
ing, and  Technology  Policy. 

(f)  Deadline  for  Certain  Actions.— The  Di- 
rector of  the  Office  of  Science  and  Technolo- 
gy Policy  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act- 

(1)  the  articles  of  incorporation  for  the  In- 
stitute have  been  appropriately  filed; 

(2)  the  corporate  bylaws  have  been  adopt- 
ed; 

(3)  the  Board  members  have  been  identi- 
fied or  appointed,  as  appropriate; 

(4)  the  initial  officers  of  the  Institute  have 
been  elected; 

(5)  the  first  regular  business  meeting  of  the 
Board  has  been  conducted;  and 

(6)  the  sponsor  agreement  referred  to  in 
subsection  (e)  has  been  entered  into. 

(g)  Funding.— (1)  Subject  to  such  limita- 
tions as  may  be  provided  in  appropriation 
Acts,  the  Secretary  of  Defense  shall  make 
available  to  the  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy,  out  of  funds 
available  for  the  Department  of  Defense, 
S5,000.000  for  funding  the  activities  of  the 
Institute  in  the  first  fiscal  year  in  which  the 
Institute  begins  operations. 

(2)  There  is  authorized  to  be  appropriated 
for  the  Institute  for  each  fiscal  year  after  the 
fiscal  year  referred  to  in  paragraph  (1)  such 
sums  as  may  be  necessary  for  operation  of 
the  Institute. 

SEC.  S23.  MANVFACTVRINC  TECHNOLOGY 

(a)  In  General.— Title  10,  United  States 
Code,  is  amended— 
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flJ  by  redesignating  chapter  149  as  chap- 
ter ISO: 

12)  by  redesignating  section  2S11  as  sec- 
tion 2521;  and 

(3)  by  inserting  after  chapter  148  the  fol- 
lowing  new  chapter: 

"CHAPTER  149—MANUFACTURISG 
TECHNOLOGY 


Definitions. 

Management  and  planning. 
National     Defense     Manufacturing 

Technology  Plan. 
Research  and  implementation. 
Computer-integrated  manufacturing 

technology. 
Concurrent  engineering. 
Manufacturing  extension  programs. 
Deflnitioiu 


"Sec. 
"2511. 
"2512. 
"2513. 

"2514. 
"2515. 

"25  IS. 
"2517. 

"S251I. 

"In  this  chapter: 

"(It  The  term  'manufacturing  technology' 
means  development  of  techniques  and  proc- 
esses designed  to  improve  manufacturing 
quality,  productivity,  and  practices,  includ- 
ing quality  control,  shop  floor  management, 
inventory  management  and  worker  train- 
ing, as  well  as  manufacturing  equipinent 
and  software. 

"(2J  The  term  'manufacturing  extension 
programs'  means  publicly-chartered  organi- 
zations and  services  to  transfer  technology 
and  help  modernize  small  manufacturers 
through  research,  education  and  training, 
and  outreach  activities. 
"S25I2.  Management  and  planning 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, shall— 

"<1)  provide  centralized  Department  of  De- 
fense policy  guidance  and  direction  to  the 
military  departments  and  the  Defense  Agen- 
cies on  ail  matters  relating  to  manufactur- 
ing technology;  and 

"(2/  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  and  policies  that  promote 
the  development  and  application  of  ad- 
vanced technologies  to  manufacturing  proc- 
esses, tools,  and  equipment 
"SiSIS.  .National  Defense  Manufacturing  Teehnolo- 

gg  Plan 

"(a)  The  Secretary  of  Defense,  in  coordina- 
tion with  the  Secretary  of  Commerce  and  the 
Secretary  of  Energy,  shall  develop  and  im- 
plement a  National  Defense  Manufacturing 
Technology  Plan  (hereafter  in  this  section 
referred  to  as  the  'Plan').  Subject  to  the  au- 
thority, direction,  and  control  of  the  Secre- 
tary of  Defense,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  perform  the  duty 
of  the  Secretary  under  this  subsection. 

"(b)  The  Plan  shaU— 

"(1)  provide  guidance  (formulated  in  co- 
ordination with  the  Department  of  Com- 
merce and  other  relevant  public  and  private 
organizations)  to  the  military  departments 
and  Defense  Agencies  and  to  the  Department 
of  Energy  on  the  goals,  priorities,  and  ap- 
proaches to  be  taken  in  the  defense  manu- 
facturing technology  program; 

"(2)  provide  a  link  between  the  manufac- 
turing technology  program  and  the  indiLStri- 
al  preparedness  programs  conducted  by  the 
Department  of  Defense  and  similar  and  re- 
lated activities  undertaken  by  government 
or  the  private  sector,  iTvcluding  programs, 
projects  and  activities  carried  out  by  the 
Secretary  of  Commerce  pursuant  to  section 
25  of  the  Act  of  March  3,  1901  (15  U.S.C. 
278k)  and  section  5121(b)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (15 
U.S.C.  2781  noU); 


"(3)  contain  an  analysis  of  the  role  of 
Tnanufacturing  extension  services  in— 

"(A)  improving  the  manufacturing  qual- 
ity, productimty.  technology,  and  practices 
of  defense  industry  subtier  suppliers;  and 

"(B)  disseminating  to  such  suppliers  such 
Department  of  Defense  manufacturing  con- 
cepts as  best  manufacturing  practices,  prod- 
uct data  exchange  specifications,  computer- 
aided  acquisition  and  logistics  support  and 
rapid  acquisition  of  manufactured  parts; 
and 

"(4)  contain  a  description  of  how  the  Sec- 
retary of  Defense  will  coordinate  with  each 
Federal  agency  and  department  in  imple- 
menting the  Plan. 

"(c)  In  developing  the  Plan,  the  Secretar- 
ies referred  to  in  subsection  (a)  shall  consid- 
er and  use,  as  appropriate,  reports  and  stud- 
ies conducted  by  Federal  agencies  and  de- 
partments, the  Office  of  Technology  Assess- 
ment the  National  Research  Council,  the 
Defense  Science  Board,  industrial  associa- 
tions and  organizations,  and  other  entities. 

"(d)  The  manufacturing  technology  pro- 
gram conducted  by  the  Department  of  De- 
fense may  include  only  the  projects  and  ac- 
tivities that  are  covered  by  the  Plan  and  any 
projects  or  activities  that  as  determined  by 
the  Secretary  of  Defense,  have  a  higher  pri- 
ority than  the  projects  and  activities  cov- 
ered by  the  Plan. 
"§2514.  Research  and  implementation 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, and  in  coordination  urith  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  and 
other  relevant  Federal  departments  and 
agencies,  shall  enhance  basic  research  in  sci- 
entific disciplines  relating  to  manufactur- 
ing technology— 

"(1)  by  promoting  research  on  those  tech- 
nologies applicable  to  improving  manufac- 
turing processes  in  colleges  and  universities 
in  the  United  States,  and  in  associated  cen- 
ters of  excellence;  and 

"(2)  by  creating  technology  transfer  and 
education  and  training  mechanisms  to 
ensure  that  the  results  of  this  research  are 
readily  available  to  United  States  industry. 
"§25 la.  Computer-integrated  manufacturing  tech- 
nology 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, and  in  coordination  with  the  Secretary 
of  Commerce  and  the  Secretary  of  Energy, 
shall  promote  the  use  of  computer-integrated 
manufacturing  in  order  to  improve  manu- 
facturing quality,  reduce  manufacturing 
costs,  and  reduce  production  lead  times. 
"§  2516.  Concurrent  engineering 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, shall  enhance  Department  of  Defense 
use  of  concurrent  engineering  practices  in 
the  design  and  development  of  weapon  sys- 
tems. 
"§2517.  Manufacturing  extension  programs 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, and  in  coordination  with  the  Secretary 
of  Commerce  and  the  Secretary  of  Energy, 
shall  promote  the  improvement  of  the  sub- 
tier  defense  industry  through  use  of  manu- 
facturing extension  prograins  and  other  ex- 
isting organizations  chartered  to  help  small 
manufacturers  for  the  purpose  of  dissemi- 
nating stich  Department  of  Defence  manu- 
facturing concepts  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tion, computer-aided  acquisition  and  logis- 
tics support  and  rapid  acquisition  of  manu- 


factured parts.  Manufacturing  extension 
programs  so  used  shall  include  programs 
carried  out  by  the  Secretary  of  Commerce 
pursuant  to  section  25  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278k)  and  section  5121(b)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (15  U.S.C.  2781  note).". 

(b)  Technical  Amendments.— ( 1 )  The  table 
of  chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  and  the  begin- 
ning of  part  IV  of  such  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  149  and  inserting  in  lieu  thereof  the 
folloxDing  new  items: 

"149.       Manufacturing       Technolo- 
gy.       2511 

"150.  Issue  to  Armed  Forces 2521". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  150  of  such  title,  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  striking  out  the  item  relating  to  section 
2511  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"2521.  Reserve  components:  supplies,  serv- 
ices, and  facilities. ". 

SEC.  «M.  INDEPBNDEST  RESEARCH  ASD  DEVELOP- 
MENT ENHANCEMENT 

(a)  Revision  and  Codification  of  Provi- 
sion Relatino  to  Allowability  of  Independ- 
ent Research  and  Development  Costs.— (1) 
Chapter  139  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§2372.  Independent  reiearch  and  development 

"(a)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  governing  the  payment 
by  the  Department  of  Defense,  of  independ- 
ent research  and  development  costs  or  bid 
and  proposal  costs. 

"(b)  Payment  may  be  made  for  independ- 
ent research  and  development  costs  or  bid 
and  proposal  costs  when  work  for  which 
payment  is  made  is  of  potential  interest  to 
the  Department  of  Defense. 

"(c)  The  regulations  shall  encourage  con- 
tractors to  engage  in  research  and  develop- 
ment activities  that— 

"(1)  strengthen  the  defense  industrial  and 
technology  base  of  the  United  States; 

"(2)  enhance  the  industrial  competitive- 
ness of  the  United  States; 

"(3)  promote  the  development  of  technol- 
ogies identified  as  critical  under  section 
2508  of  this  title; 

"(4)  increase  the  development  of  techriol- 
ogies  useful  for  both  the  private  commercial 
sector  and  the  public  sector;  and 

"(5)  develop  efficient  and  effective  tech- 
nologies for  achieving  such  environmental 
benefits  as  improved  environmental  data 
gathering,  environmental  cteanup  and  resto- 
ration, pollution-reduction  in  manufactur- 
ing, environmental  conservation,  and  envi- 
ronmentally safe  management  of  facilities. 

"(d)(1)  Subject  to  paragraph  (3),  for  each 
fiscal  year  following  a  fiscal  year  in  which 
independent  research  and  development  costs 
or  bid  and  proposal  costs  incurred  by  a 
person  were  paid  by  the  Department  of  De- 
fense in  a  total  amount  exceeding 
t7,000,000,  the  Secretary  of  Defense  shall 
enter  into  an  advance  agreement  with  stich 
person  regarding  the  manner  and  extent  to 
which  the  Department  of  Defense  may  pay 
independent  research  and  development  costs 
or  bid  and  proposal  costs  incurred  by  such 
person.  If  such  person  is  a  business  entity 
that  has  a  product  division  that  received 
payments  for  such  costs  from  the  Depart- 
ment of  Defense  in  a  total  amount  exceeding 
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$700,000  during  such  preceding  fiscal  year, 
the  Secretary  may  enter  into  an  advance 
agreement,  regarding  payment  of  the  inde- 
pendent research  and  development  costs  and 
bid  and  proposal  costs  incurred  by  su^h 
product  division. 

"(2)  The  agreement  shall  include  the  fol- 
lowing provisions: 

"(AJ  The  maximum  amount  of  the  costs  in- 
curred by  such  person  in  that  fiscal  year 
that  the  Department  may  pay. 

"(B)  The  costs  that  are  payable  under  the 
agreement,  which  may  be  only  those  costs 
that  are  incurred  in  connection  urith  work 
referred  to  in  subsection  (b)  or  the  attain- 
ment of  benefits  described  in  subsection  (c). 

"(3)  If  a  person  referred  to  in  paragraph 
(1)  does  not  enter  into  an  advance  agree- 
ment with  the  Secretary  under  paragraph 
(1)  for  a  fiscal  year,  the  payment  of  the  inde- 
pendent research  and  development  costs  and 
bid  and  proposal  costs  incurred  by  such 
person  during  such  fiscal  year  shall  be  sub- 
ject to  such  limitations  as  the  Secretary  of 
Defense  may  prescribe  in  the  regulations 
under  subsection  (a). 

"(4)  On  October  1,  1994,  and  October  1  of 
each  third  year  thereafter,  the  Secretary  may 
adjust  the  amounts  in  paragraph  (1)  to  re- 
flect changes  in  one  or  more  economic  indi- 
ces that  the  Secretary  considers  appropriate 
for  use  in  making  adjustments  under  this 
paragraph 

"(5)  The  provisions  of  this  section  shall 
apply  only  to  contracts  for  which  the  sub- 
mission and  certification  of  cost  or  pricing 
data  are  required  in  accordance  urith  sec- 
tion 2306a  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2372.  Independent  research  and  develop- 
ment", 
(b)  Repeal  of  Superseded  Provision.— Sec- 
tion 203  of  Public  Law  91-441   (10  V.S.C. 
2358  note)  is  repealed. 

SEC.  »2S.  ASSVAL  REPORT  OS  ACTIVITIES  RELATING 
TO  DEFENSE  INDUSTRIAL  BASE 

(a)     Defense     Industrial     Base    Annual 
Report.— Chapter  148   of  title   10,    United 
States  Code,  is  amended  by  inserting  after 
section  2508  the  following  new  section: 
"§2509.  Defense  industrial  bast  annual  report 

"(a)  Annual  Report  Requirement.— The 
Secretary  of  Defense  (acting  through  the 
Under  Secretary  of  Defense  for  Acquisition), 
in  consultation  with  the  Secretary  of  Com- 
merce (acting  through  the  Under  Secretary 
of  Commerce  for  Export  Administration), 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives an  annual  report  on— 

"(1)  the  actiOTis  taken  pursuant  to  this 
chapter  for  the  improvement  of  the  defense 
industrial  base  of  the  United  States;  and 

"(2)  the  effects  of  defense  budgets  and 
plans  on  the  ability  of  the  United  States  de- 
fense industrial  base  to  meet  the  national  se- 
curity needs  of  the  United  States. 

"(b)  Financial  Ability  Analysis.— The 
report  required  by  this  section  shall  include 
an  analysis  of  the  condition  of  the  defense 
industrial  base  of  the  United  States,  particu- 
larly with  respect  to  the  financial  ability  of 
United  States  businesses— 

"(1)  to  conduct  research  and  development 
activities  relating  to  critical  defense  tech- 
nologies, including  the  critical  technologies 
identified  in  the  annual  defense  critical 
technologies  plan  submitted  pursuant  to  sec- 
tion 2508  of  this  title  in  the  year  in  which 
the  annual  report  is  sulymitted; 


"12)  to  apply  those  technologies  to  the  pro- 
duction of  goods  and  the  furnishing  of  serv- 
ices; 

"(3)  to  maintain  a  viable  production  base 
in  critical  areas  of  defense  production  and 
technology  at  the  procurement  levels  for 
which  funds  are  available  to  the  Department 
of  Defense  and  at  planned  Department  of 
Defense  procurement  levels; 

"14)  to  expand  the  defense  production  base 
to  respond  to  rapid  increases  in  the  demand 
for  defense  production  and  critical  defense 
technologies; 

"(5)  to  maintain  a  viable  defense  produc- 
tion base  in  each  critical  area  of  defense 
production  and  technology  in  which  termi- 
nations of  major  Department  of  Defense  pro- 
curement programs  or  reductions  in 
planned  Department  of  Defense  procure- 
ment— 

"(A)  have  taken  place  in  the  year  before 
the  year  in  which  the  report  is  submitted;  or 

"(B)  are  provided  for— 

"(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  the  year  in 
which  the  annual  report  is  submitted;  and 

"(ii)  in  the  five-year  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
114a  of  this  title;  and 

"(6)  to  engage  in  any  other  activities  de- 
termined by  the  Secretary  to  be  critical  to 
the  national  security. 

"(c)  Analysis  Considerations.— In  the 
preparation  of  the  analysis  required  in  sub- 
section (b),  the  following  factors  shall  be 
considered: 

"(1)  Trends  in  the  profitability,  levels  of 
capital  investment  spending  on  research 
and  development  and  debt  burden  of  busi- 
nesses involved  in  research  on,  development 
of,  and  application  of  critical  defense  tech- 
nologies. 

"(2)  The  consequences  of  mergers,  acquisi- 
tions, and  takeovers  of  such  businesses. 

"(3)  The  consequences  of  terminations  of 
major  programs  and  reductions  in  levels  of 
military  procurement  in  the  fiscal  year  in 
which  the  report  is  submitted  and  planned 
military  procurement 

"(4)  The  effects  of  levels  of  concurrency  in 
acquisition  program  strategies,  levels  of  fa- 
cilitization  required  by  the  Secretary  of  de- 
fense contractors,  competition  requirements, 
and  efforts  of  the  Department  of  Defense  to 
expand  the  use  of  commercial  technology 
and  equipment 

"(5)  The  effects  of  dependence  on  foreign 
or  foreign-owned  suppliers. 

"(6)  The  results  of  Department  of  Defense 
spending  for  critical  defense  technologies  for 
the  fiscal  year  in  which  the  report  is  submit- 
ted. 

"(7)  The  likely  future  level  of  Department 
of  Defense  spending  for  such  technologies 
during  the  four  fiscal  years  following  the 
fiscal  year  in  which  the  report  is  submitted 
and  the  likely  results  of  that  level  of  spend- 
ing. 

"(d)  Annual  Report  Date.— The  report 
under  this  section  shall  be  submitted  not 
later  than  March  15  of  each  year. ". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUoicing 
new  item: 

"2509.     Defense     indxistrial     base     annual 
report ". 

SEC  att.  DEFENSE  INDUSTRIAL  BASE  FOR  TEXTILE 
AND  APPAREL  PRODUCTS 
(a)     MONTTORINQ     AND     FIVE-YEAR     ANNUAL 

Report  Requirement.— (1)  Chapter  148  of 
title  10,  United  States  Code  (as  amended  by 
section  825(a)),  is  further  amended  by 
adding  at  the  end  the  follovring  new  section: 


"SiSIO.  Defense  industrial  bate  for  textile  and  ap- 
parel products 

"(a)  Capabiuty  of  Domestic  Textile  and 
Apparel  Industrial  Base.— The  Secretary  of 
Defense  shall  monitor  the  capability  of  the 
domestic  textile  and  apparel  industrial  base 
to  support  defense  jnobilization  require- 
ments. 

"(b)  Annual  Report.— The  Secretary  shall 
submit  to  Congress  not  later  than  April  1  of 
each  of  the  five  years  beginning  voith  1991  a 
report  on  the  status  of  sueh  industrial  base. 
Each  such  report  shall  include  the  following: 

"(1)  An  identification  of  textile  and  ap- 
parel mobilization  requirements  of  the  De- 
partment of  Defense  that  cannot  be  satisfied 
on  a  timely  basis  by  the  domestic  industries. 

"(2)  An  assessment  of  the  effect  any  inad- 
equacy in  the  textile  and  apparel  industrial 
base  would  have  on  a  defense  mobilization. 

"(3)  Recommendations  for  ways  to  allevi- 
ate any  inadequacy  in  such  industrial  base 
that  the  Secretary  considers  critical  to  de- 
fense mobilization  requirements. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  (as  amended  by  section 
825(b))  is  further  amended  by  adding  at  the 
end  the  follovring  new  item: 

"2510.  Defense  industrial  base  for  textile 
and  apparel  products. ". 
(b)  Conforming  Amendment.— Section  1456 
of  the  Department  of  Defense  Authorization 
Act  1986  (Public  Law  99-145;  99  Stat  762). 
is  repealed. 

SEC.  S27.  USE  OF  PARTNERSHIP  INTERMEDIARIES 

(a)  Partnership  Intermediaries.— The  Ste- 
venson-Wydler  Technology  Innovation  Act 
of  1980  (15  U.S.C.  3701  et  seq.)  U  amended 
by  adding  at  the  end  the  follovring  new  sec- 
tion: 

"SEC.  II.  USE  OF  partnership  INTERMEDIARIES. 

"(a)  Authority.— Subject  to  the  approval 
of  the  Secretary  or  head  of  the  affected  de- 
partment or  agency,  the  Director  of  a  Feder- 
al laboratory,  or  in  the  case  of  a  federally 
funded  research  and  development  center,  the 
Federal  employee  who  is  the  contract  officer, 
may— 

"(1)  enter  into  a  contract  or  memorandum 
of  understanding  with  a  partnership  inter- 
mediary that  provides  for  the  partnership 
intermediary  to  perform  services  for  the 
Federal  laboratory  that  increase  the  likeli- 
hood of  success  in  the  conduct  of  coopera- 
tive or  joint  activities  of  such  Federal  lat>o- 
ratory  with  small  business  firms;  and 

"(2)  pay  the  Federal  costs  of  such  contmct 
or  memorandum  of  understanding  out  of 
funds  available  for  the  support  of  the  tech- 
nology transfer  function  pursuant  to  section 
11(b)  of  thU  Act 

"(b)  Partnership  Prooress  Reports.— The 
Secretary  shall  include  in  each  triennial 
report  required  under  section  6(d)  of  this  Act 
a  discussion  and  evaluation  of  the  activities 
carried  out  pursuant  to  this  section  during 
the  period  covered  by  the  report 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'partnership  intermediary' 
means  an  agency  of  a  State  or  local  govern- 
ment or  a  nonprofit  entity  owned  in  whole 
or  in  part  by,  chartered  by,  funded  in  whole 
or  in  part  by,  or  operated  in  whole  or  in 
part  by  or  on  behalf  of  a  State  or  local  gov- 
ernment that  assists,  counsels,  advises, 
evaluates,  or  otherwise  cooperates  with 
small  business  firms  that  need  or  can  make 
demonstrably  productive  use  of  technology- 
related  assistance  from  a  Federal  laborato- 
ry, including  State  programs  receiving 
funds  under  cooperative  agreements  entered 
into  under  section  5121(b)  of  the  Omnibus 
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Trade  and  Competitiveness  Act  of  1988  IIS 
U.S.C.  2781  note).". 

lb)  Model  Prooram.—ID  In  the  adminis- 
tration of  applicable  provisions  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act 
of  1980  or  section  S121(b)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988,  the 
Secretary  of  Commerce  shall  develop,  in  con- 
sultation iDith  the  Secretary  of  Defense  and 
the  Secretary  of  Energy,  model  programs  for 
national  defense  laboratories. 

(21  Model  programs  under  this  sut)section 
shall  involve  Federal  laboratories,  small 
businesses,  and  partnership  intermediaries. 
The  purpose  of  the  model  programs  is  to 
demonstrate  successful  relationships  tte- 
tu>een  the  Federal  Government,  State  and 
local  governments,  and  small  businesses 
which  encourage  economic  growth  through 
the  commercial  application  of  technology 
resulting  from  federally  funded  research. 

(3)  In  this  subsection,  the  term  "national 
defense  laboratory"  means  any  laboratory, 
federally  funded  research  and  development 
center  (FFRDC),  or  other  center  established 
under  section  6  or  8  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  115 
U.S.C.  3705,  3707)  that  U  owned  by  the  Fed- 
eral Government,  whether  operated  by  the 
Federal  Government  or  by  a  contractor, 
and— 

(A)  is  under  the  jurisdiction  of  the  Secre- 
tary of  Defense;  or 

IB)  is  under  the  jurisdiction  of  the  Secre- 
tary of  Energy,  but  only  if  the  primary  func- 
tion of  the  laboratory,  FFRDC,  or  other 
center  under  the  Secretary's  jurisdiction  is 
to  support  the  national  defense  activities  of 
the  Department  of  Defense  or  the  Depart- 
ment of  Energy. 

SEC.  Ml  TBCHSOLOGY  TRANSFER  CONTRACT PROVI- 
SIONS 

(a)  Provisions  To  Be  Included.— Section 
3133ld)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat  1675)  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  after  "to 
the  extent  not  already  included "  Uie  follow- 
ing: "and  subject  to  paragraph  IS)";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"16)  Contract  proiHsions  referred  to  in 
paragraph  11)  shall  include  only  such  provi- 
sions as  are  necessary  to  carry  out  para- 
graphs (1)  and  12)  of  this  subsection.  ". 

(b)  Effective  Date.— Paragraph  (6)  of 
3133(d)  of  such  Act,  as  added  by  subsection 
(a),  shall  apply  only  to  contracts  entered 
into  after  the  date  of  enactment  of  this  Act. 

Part  D— Miscellaneous 
sec.  ul.  mentor-protege  pilot  program 

(a)  Estabushment  of  Pilot  Program.- 
The  Secretary  of  Defense  shall  establish  a 
pilot  program  to  be  knoum  as  the  "Mentor- 
Protege  Program". 

(b)  Purpose.— The  purpose  of  the  program 
is  to  provide  incentives  for  major  Depart- 
ment of  Defense  contractors  to  furnish  dis- 
advantaged small  business  concerns  with  as- 
sistance designed  to  enhance  the  capattili- 
ties  of  disadvantaged  small  business  con- 
cerns to  perform  as  subcontractors  and  sup- 
pliers under  Department  of  Defense  con- 
trxicts  and  other  contracts  and  subcontracts 
in  order  to  increase  the  participation  of 
such  business  concerns  as  subcontractors 
and  suppliers  under  Department  of  Defense 
contracts,  other  Federal  Government  con- 
tracts, and  commercial  contracts. 

Ic)  Program  Participants.— (1 J  A  business 
concern  meeting  the  eligibility  requirements 
set  out  in  subsection  (d)  may  enter  into 
agreements  under  subsection  (e)  and  furnish 


assistance  to  disadvantaged  small  business 
concerns  upon  making  application  to  the 
Secretary  of  Defense  and  being  approved  for 
participation  in  the  pilot  program  by  the 
Secretary.  A  business  concern  participating 
in  the  pilot  program  pursuant  to  such  an 
approval  shall  be  known,  for  the  purposes  of 
the  program,  as  a  "mentor  firm". 

(2)  Disadvantaged  small  business  concerns 
eligible  for  the  award  of  Federal  contracts 
may  obtain  assistance  from  one  or  more 
mentor  firms  upon  entering  into  an  agree- 
ment tcith  the  meiCtor  firm  or  firms  as  pro- 
vided in  sul)section  (e).  A  disadvantaged 
sm.all  business  concern  receiving  such  assist- 
ance shall  6e  known,  for  the  purposes  of  the 
program,  as  a  "protege  firm  ". 

(3)  In  entering  into  an  agreement  pursu- 
ant to  subsection  (e),  a  mentor  firm  may 
rely  in  good  faith  on  a  written  representa- 
tion of  a  business  concern  that  such  busi- 
ness concern  is  a  disadvantaged  small  busi- 
ness concern.  The  Small  Business  Adminis- 
tration shall  determine  the  status  of  such 
business  concern  as  a  disadvantaged  small 
business  concern  in  the  event  of  a  protest  re- 
garding the  status  of  suc/i  business  concern. 
If  at  any  time  the  business  concern  is  deter- 
mined by  the  Small  Business  Administra- 
tion not  to  be  a  disadvantaged  small  busi- 
ness concern,  assistance  furnished  such 
business  concern  by  the  mentor  firm  after 
the  date  of  the  determination  may  not  be 
considered  assistance  furnished  under  the 
program. 

(d)  Mentor  Firm  EuaiBiLrrY.-Subject  to 
subsection  (c)(1),  a  mentor  firm  eligible  for 
award  of  Federal  contracts  may  enter  into 
an  agreement  with  one  or  more  protege 
firms  under  subsection  (e)  and  provide  as- 
sistance under  the  program  pursuant  to  that 
agreement  if— 

(1)  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  mentor  firm  enters 
into  the  agreement,  the  total  amount  of  the 
Department  of  Defense  contracts  awarded 
sueh  mentor  firm  and  the  subcontracts 
awarded  such  mentor  firm  under  Depart- 
ment of  Defense  contracts  was  equal  to  or 
greater  than  $100,000,000;  or 

(2)  the  mentor  firm  demonstrates  the  capa- 
bility to  assist  in  the  development  of  protege 
firms,  and  is  approved  by  the  Secretary  of 
Defense  pursuant  to  criteria  specified  in  the 
regulations  prescribed  pursuant  to  subsec- 
tion (k). 

(e)  Mentor- Protege  Agreement —Before 
providing  assistance  to  a  protege  firm  under 
the  program,  a  mentor  firm  shall  enter  into 
a  mentor-protege  agreement  with  the  protege 
firm  regarding  the  assistance  to  be  provided 
by  the  mentor  firm.  The  agreement  shall  in- 
clude the  following: 

(It  A  developmental  program  for  the  prote- 
ge firm,  in  such  detail  as  may  be  reasonable, 
including  (A)  factors  to  assess  the  protege 
firm's  developmental  progress  under  the  pro- 
gram,  and  (B)  the  anticipated  number  and 
type  of  subcontracts  to  be  awarded  the  pro- 
tege firm^ 

(2)  A  program  participation  term,  which 
shall  not  exceed  five  years  and  may  t>e  re- 
newed upon  its  expiration  for  an  additional 
term  of  not  to  exceed  four  years. 

(3)  Procedures  for  the  mentor  firm,  or  pro- 
tege firm  to  terminate  the  agreement  volun- 
tarily and  for  the  mentor  firm  to  terminate 
the  agreement  for  cause. 

(f)  Forms  of  Assistance.— A  mentor  firm 
may  provide  a  protege  firm  the  following: 

(It  Assistance,  by  u^ing  mentor  firm  per- 
sonnel, in— 

(A)  general  business  management,  includ- 
ing organizational  management,  financial 


management,  and  personnel  management, 
marketing,  business  development,  and  over- 
all business  planning; 

(B)  engineering  and  technical  matters 
such  as  production,  inventory  control,  and 
quality  assurance;  and 

(C)  any  other  assistance  designed  to  devel- 
op the  capabilities  of  the  protege  firm  under 
the  developmental  program  referred  to  in 
subsection  (e). 

(2)  Award  of  sulKontracts  on  a  noncom- 
petitive t>asis  to  the  protege  firm  under  the 
Department  of  Defense  or  other  contracts. 

(3)  Payment  of  progress  payments  for  per- 
formance of  the  protege  firm  under  such  a 
subcontract  in  amounts  as  provided  for  in 
the  subcontract,  but  in  no  event  may  any 
such  progress  payment  exceed  100  percent  of 
the  costs  incurred  by  the  protege  firm  for  the 
performance. 

(4)  Advance  payments  under  such  subcon- 
tracts. 

(5)  Loans. 

(6)  Cash  in  exchange  for  an  ownership  in- 
terest in  the  protege  firm,  not  to  exceed  10 
percent  of  the  total  ownership  interest 

(7)  Assistance  obtained  by  the  mentor  firm 
for  the  protege  firm  from  one  or  more  of  the 
following— 

(A)  small  business  development  centers  es- 
tablished pursuant  to  section  21  of  the  Small 
Business  Act  (15  U.S.C.  648); 

(B)  entities  providing  procurement  techni- 
cal assistance  pursuant  to  chapter  142  of 
title  10,  United  States  Code;  or 

(C)  a  historically  Black  college  or  untDer- 
sity  or  a  minority  institution  of  higher  edu- 
cation. 

(g)  Incentives  for  Mentor  Firms.— (1)  The 
Secretary  of  Defense  shall  provide  to  a 
mentor  firm  reimbursement  for  the  total 
amount  of  any  progress  payment  or  advance 
payment  made  under  the  program  by  the 
mentor  firm  to  a  protege  firm  in  connection 
with  a  Department  of  Defense  contract 
awarded  the  mentor  firm. 

(2)  The  Secretary  of  Defense  shall  provide 
to  a  mentor  firm  reimbursement  for  the 
costs  of  the  assistance  furnished  to  a  protege 
firm  pursuant  to  paragraphs  (1)  and  (7)  of 
subsection  (ft.  The  Secretary  shall  ensure 
that  provision  for  payment  of  reimburse- 
ments under  this  paragraph  is  made  in  a 
Department  of  Defense  contract  awarded  to 
the  mentor  firm  to  provide  products  or  serv- 
ices or  in  another  contract  entered  into  be- 
tween the  Secretary  and  the  mentor  firm 
providing  for  the  reimbursement  of  costs  in- 
curred under  the  program.  Any  such  con- 
tract shall  specify  the  maximum  amount  of 
any  reimbursement  to  6e  made  under  that 
contract  The  Secretary  and  the  mentor  firm 
may  provide  in  such  contract  for  the  alloca- 
tion of  the  costs  to  any  Department  of  De- 
fense cost-reimbursement  contracts  awarded 
the  mentor  firm. 

(3)(At  Costs  incurred  by  a  mentor  firm  in 
providing  assistance  to  a  protege  firm  that 
are  not  reimbursed  pursuant  to  paragraph 
(2)  may  be  recognized  as  credit  in  lieu  of 
subcontract  awards  for  purposes  of  deter- 
mining whether  the  mentor  firm  attains  a 
subcontracting  participation  goal  applica- 
ble to  such  mentor  firm  under  a  Department 
of  Defense  contract  or  under  a  divisional  or 
company-wide  subcontracting  plan  negoti- 
ated with  the  Department  of  Defense  or  an- 
other Executive  agency. 

(B)  The  amount  of  the  credit  given  a 
mentor  firm  for  any  such  unreimbursed 
costs  shall  be  equal  to— 

(i)  four  times  the  total  amount  of  such 
costs  attributable  to  assistance  provided  by 
entities  described  in  subsection  (f)(7); 
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(iiJ  three  times  the  total  amount  of  such 
costs  attributable  to  assistance  furnished  by 
the  mentor  firm's  employees;  and 

(iiif  two  times  the  total  amount  of  any 
other  such  costs. 

IC)  Under  regulations  prescribed  pursuant 
to  subsection  (k),  the  Secretary  of  Defense 
shall  adjust  the  amount  of  credit  given  a 
mentor  firm  pursuant  to  subparagraphs  (A) 
and  (B)  if  the  Secretary  determines  that  the 
firm's  performance  regarding  the  award  of 
sutKontracts  to  disadvantaged  small  busi- 
ness concerns  has  declined  without  justifi- 
able cause. 

(4)  A  mentor  firm  shall  receive  credit 
toward  the  attainment  of  a  subcontracting 
participation  goal  applicable  to  such 
mentor  firm  for  each  subcontract  for  a  prod- 
uct or  service  awarded  under  such  contract 
by  a  mentor  firm  to  a  business  concern  that, 
except  for  its  size,  would  be  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals, but  only  if— 

(A)  the  size  of  such  business  concern  is  not 
more  than  two  times  the  maximum  size 
specified  by  the  Administrator  of  the  Small 
Business  Administration  for  purposes  of  de- 
termining whether  a  business  concern  fur- 
nishing such  product  or  service  is  a  small 
business  concern;  and 

(B)  the  business  concern  formerly  had  a 
mentor-protege  agreement  with  such  mentor 
firm  that  was  not  terminated  for  cause. 

<h)  SoNAFFiUATJON  TREATMENT.— For  pur- 
poses of  the  Small  Business  Act,  a  protege 
firm  may  not  be  considered  an  affiliate  of  a 
mentor  firm  solely  on  the  basis  that  the  pro- 
tege firm  is  receiving  assistance  referred  to 
in  subsection  If)  from  such  mentor  firm 
under  the  program. 

li)  Participation  in  Mentor-Proteoe  Pro- 
gram NOT  To  Be  a  Condition  for  A  ward  of  a 
Contract  or  Subcontract.— A  mentor  firm 
may  not  require  a  business  concern  to  enter 
into  an  agreement  vHth  the  mentor  firm  pur- 
suant to  subsection  (e)  as  a  condition  for 
being  awarded  a  contract  by  the  mentor 
firm,  including  a  subcontract  under  a  con- 
tract awarded  to  the  mentor  firm. 

(j)  Duration  of  Pilot  PROORAM.-d)  Busi- 
ness concerns  eligible  to  participate  in  the 
program  may  enter  into  mentor-protege 
agreements  pursuant  to  subsection  (e) 
during  the  period  commencing  on  October  1, 
1991,  and  ending  on  September  30,  1994. 

(2)  A  mentor  firm  may  not  incur  costs  fur- 
nishing developmental  assistance  to  a  prote- 
ge firm  that  are  eligible  for  reimbursement 
pursuant  to  subsection  (gt  prior  to  October 
1,  1991,  or  after  September  30,  1996. 

(3)  A  mentor  firm  may  receive  credit 
toward  the  attainment  of  such  firm's  goals 
for  subcontract  awards  to  disadvantaged 
small  business  concerns  for  unreimbursed 
costs  incurred  in  proinding  developmental 
assistance  to  the  firm's  protege  firms,  pursu- 
ant to  subsection  ig)<3),  for  the  period  begin- 
ning October  1,  1991,  and  ending  September 
30,  1999. 

(k)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
the  pilot  Mentor- Protege  Program.  Such  reg- 
ulations shall  include  the  requirements  set 
forth  in  section  S<d)  of  the  Small  Business 
Act  (IS  U.S.C.  673(d)).  The  Secretary  shaU 
publish  the  proposed  regulations  not  later 
than  the  date  180  days  after  the  date  of  the 
enactment  of  this  Act  The  Secretary  shall 
promulgate  the  final  regulations  not  later 
than  the  date  270  days  after  the  date  of  the 
enactment  of  this  Act 

(I)  General  Accounting  Office  Assess- 
ment.—(1)  The  General  Accounting  Office 


shall  evaluate  the  implementation  of  the 
Mentor-Protege  Program  established  pursu- 
ant to  subsection  (a)  to  determine  whether 
the  purposes  of  the  program,  as  stated  in 
subsection  (b),  have  been  attained. 

(2)  A  report  of  the  evaluation  conducted 
by  the  General  Accounting  Office  pursuant 
to  subsection  (a)  shall  be  furnished  to  the 
Committees  on  Armed  Services  and  Small 
Business  of  the  Senate  and  House  of  Repre- 
sentatives by  February  1.  1994.  Such  report 
shall  cover  the  period  October  1,  1991, 
through  September  30,  1993.  Recommenda- 
tions shall  be  included  regarding  reauthor- 
ization of  the  program,  and  extending  its 
application  on  a  Government-wide  basis. 

(3)  An  interim  report  shall  be  furnished  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
March  30,  1992.  The  interim  report  shall— 

(A)  evaluate  the  regulatory  implementa- 
tion of  the  program  by  the  Department  of 
Defense; 

(B)  assess  initial  participation  by  firms  el- 
igible to  be  mentor  firms  or  protege  firms; 

(C)  identify  deficiencies,  if  any,  in  the 
statutory  or  regulatory  frameroork  of  the 
program  likely  to  impair  the  success  of  the 
program;  and 

(D)  make  recommendatioris  to  correct  any 
implementational  impediments  identified. 

(m)  Definitions.— In  this  section: 

(1)  The  term  "small  business  concern" 
means  a  business  concern  that  meets  the  re- 
quirements of  section  3(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  632(a))  and  the  regula- 
tions promulgated  pursuant  thereto. 

(2)  The  term  "disadvantaged  small  busi- 
ness concern"  means  a  small  business  con- 
cern owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

(3)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  has 
the  meaning  given  such  term  in  section 
8(d)(3)(C)  of  the  Small  Business  Act  (IS 
U.S.C.  637(D)(3)(C)). 

(4)  The  term  'historically  Black  college 
and  university"  means  any  of  the  historical- 
ly Black  colleges  and  universities  referred  to 
in  section  1207(a)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (10 
U.S.C.  2301  noU). 

(5)  The  term  "minority  institution  of 
higher  education"  means  an  institution  of 
higher  education  uHth  a  student  body  that 
reflects  the  composition  specified  in  section 
312(b)(3),  (4),  and  (S)  of  the  Higher  Educa- 
tion Act  of  196S  (20  U.S.C.  10S8(b)  (3).  (4). 
and  (5)). 

(6)  The  term  "subcontracting  participa- 
tion goal",  with  respect  to  a  Department  of 
Defense  contract  means  a  goal  for  the 
extent  of  the  participation  by  disadvantaged 
small  business  concerns  in  the  subcontracts 
awarded  under  such  contract  as  established 
pursuant  to  section  1207  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  2301  noU)  and  section  8(d)  of  the 
Small  Business  Act  (15  U.S.C.  637(d)). 

SEC.  sst.  enhancing  participation  of  histori- 
cally BLACK  COLLEGES  AND  VNIVER- 
SITIES  AND  MINORITY  INSTITUTIONS  IN 
DEIVNSB  RESEARCH 
Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal    Year  1987   (10 
U.S.C.  2301  note)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  before  "Except":  and 

(B)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 

(2)  try  adding  at  the  end  the  following  new 
paragraph: 

"(2)  "The  Secretary  of  Defense  shall  estab- 
lish a  specific  goal  within  the  overall  S  per- 


cent goal  for  the  award  of  prime  contracts 
and  sut>contracts  to  historically  Black  col- 
leges and  universities  and  minority  institu- 
tions in  order  to  increase  the  participation 
of  such  colleges  and  universities  in  the  pro- 
gram proiHded  for  by  this  sectioTL';  and 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section (c): 

"(c)  Types  of  Assistance.— (1)  To  attain 
the  goal  specified  in  subsection  (a)(1),  the 
Secretary  of  Defense  shall  provide  technical 
assistance  to  the  entities  referred  to  in  that 
subsection  and,  in  the  case  of  historically 
Black  colleges  and  universities  and  minori- 
ty institutions,  shall  also  provide  infrastruc- 
ture assistance. 

"(2)  Technical  assistance  provided  under 
this  section  shall  include  information  about 
the  program,  advice  about  Department  of 
Defense  procurement  procedures,  instruc- 
tion in  preparation  of  proposals,  and  other 
such  assistance  as  the  Secretary  considers 
appropriate.  If  the  resources  of  the  Depart- 
ment of  Defense  are  inadequate  to  provide 
such  assistance,  the  Secretary  may  enter 
into  contracts  with  minority  private  sector 
entities  with  experience  and  expertise  in  the 
design,  development  and  delivery  of  techni- 
cal assistance  services  to  eligible  individ- 
uals, business  firms  and  institutions,  de- 
fense acquisition  agencies,  and  defense 
prime  contractors.  Department  of  Defense 
contracts  with  such  entities  shall  be  award- 
ed annually,  based  upon,  among  other 
things,  the  number  of  minority  small  busi- 
ness concerns,  historically  Black  colleges 
and  universities,  and  minority  institutions 
that  each  such  entity  brings  into  the  pro- 
gram. 

"(3)  Infrastructure  assistance  provided 
under  this  section  to  historically  Black  col- 
leges and  universities  and  to  minority  insti- 
tutions may  include  programs  to: 

"(A)  establish  and  enhance  undergraduate, 
graduate,  and  doctoral  programs  in  scientif- 
ic disciplines  critical  to  the  national  securi- 
ty functions  of  the  Department  of  Defense; 

"(B)  make  Department  of  Defense  person- 
nel available  to  adixise  and  assist  faculty  at 
such  colleges  and  universities  in  the  per- 
formance of  defense  research  and  in  scientif- 
ic disciplines  critical  to  the  national  securi- 
ty functions  of  the  Department  of  Defense; 

"(C)  establish  partnerships  between  de- 
fense laboratories  and  historically  Black 
colleges  and  universities  and  minority  insti- 
tutions for  the  purpose  of  training  students 
in  scientific  disciplines  critical  to  the  na- 
tional security  functions  of  the  Department 
of  Defense; 

"(D)  award  scholarships,  fellowships,  and 
the  establishment  of  cooperative  work-edu- 
cation programs  in  scientific  disciplines 
critical  to  the  national  security  functions  of 
the  Department  of  Defense; 

"(E)  attract  and  retain  faculty  involved  in 
scientific  disciplines  critical  to  the  national 
security  functions  of  the  Department  of  De- 
fense; 

"(F)  equip  and  renovate  laboratories  for 
the  performance  of  defense  research' 

"(G)  expand  and  equip  Reserve  Officer 
Training  Corps  activities  devoted  to  scien- 
tific disciplines  critical  to  the  national  secu- 
rity functions  of  the  Department  of  Defense; 
and 

"(H)  provide  other  assistance  as  the  Secre- 
tary determines  appropriate  to  strengthen 
scientific  disciplines  critical  to  the  nationeU 
security  functiOTis  of  the  Department  of  De- 
fense or  the  college  infrastructure  to  support 
the  performance  of  defense  research. 
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"(4/  The  Secretary  shall,  to  the  martmum 
extent  practical,  carry  out  programs  under 
this  section  at  colleges,  universities,  and  in- 
stitutions that  agree  to  bear  a  substantial 
portion  of  the  cost  associated  with  the  pro- 
grams. ". 

SEC.  S3J.  EQIAL  EMPLOrUBNT  OPPVRTVMTIES  RE- 
LATISG  TO  AS  ARMY  COSTRACT 

(a)  Limitation.— Funds  appropriated  for 
procurement  of  aircraft  for  the  Army  for 
fiscal  year  1991  may  not  be  obligated  for  the 
procurement  of  C-23  Sherpa  aircraft  unless 
the  Secretary  of  the  Army  secures  a  commit- 
ment from  the  contractor  that  it  will  sup- 
port egual  employment  opportunities  in  its 
employment  practices  for  all  individuals  ir- 
respective of  race,  color,  religion,  sex,  or  na- 
tional origin. 

(b)  Report.— The  Secretary  of  the  Army 
shall  require  any  contractor  under  contract 
vnth  the  Army  for  procurement  of  C-23 
Sherpa  aircraft  to  submit  to  the  Secretary, 
not  later  than  April  1,  1991,  a  report  on  the 
contractor's  compliance  roith  the  commit- 
ment regarding  recruitment  and  subcon- 
tracting agreements  secured  by  the  Secretary 
under  subsection  fa). 

SEC  U4.  EVAUATlOy  OF  COIVTRACTS  FOR  PROFES- 
SIONAL AND  TECHNICAL  SERVICES 

(a)  In  General.— id  Chapter  137  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sectiorv 
"§2331.   Contracts  for  profeitional  and  technical 

tervictt 

"(a)  In  General.— The  Secretary  of  Defense 
shall  prescribe  regulations  to  ensure,  to  the 
maximum  extent  practicable,  that  profes- 
sional and  technical  services  are  acquired 
on  the  basis  of  the  task  to  be  performed 
rather  than  on  the  basis  of  the  number  of 
hours  of  services  provided. 

"(b)  Content  or  Regulations- With  re- 
spect to  contracts  to  acquire  services  on  the 
basis  of  the  number  of  hours  of  services  pro- 
vided, the  regulations  described  in  subsec- 
tion (a)  shall— 

"(1)  include  standards  and  approval  pro- 
cedures to  minimize  the  use  of  such  con- 
tracts; 

"(2)  establish  criteria  to  ensure  that  pro- 
posals for  contracts  for  technical  and  profes- 
sional services  are  evaluated  on  a  basis 
which  does  not  encourage  contractors  to 
propose  uncompensated  overtime; 

"(3)  ensure  appropriate  emphasis  on  tech- 
nical and  quality  factors  in  the  source  selec- 
tion process; 

"I4>  require  identification  of  any  hours  in 
excess  of  40-hour  weeks  included  in  a  pro- 
posal; 

"(5J  ensure  that  offerors  are  notified  that 
proposals  which  include  unrealistically  low 
labor  rates  or  which  do  not  otherwise  dem- 
onstrate cost  realism  will  be  considered  in  a 
risk  assessment  and  evaluated  appropriate- 
ly; and 

"(6)  provide  guidance  to  contracting  offi- 
cers to  ensure  that  any  use  of  uncompensat- 
ed overtime  will  not  degrade  the  level  of 
technical  expertise  required  to  perform  the 
contract 

"(c)  Waiver  of  Task  Order  Limitation.— 
(1)  The  Secretary  of  Defense  may  waive  the 
limitation  in  section  2304(})(4)  of  this  title 
on  the  total  value  of  task  orders  on  a  case- 
by-case  basis  for  specific  contracting  activi- 
ties to  the  extent  the  Secretary  considers 
necessary  the  use  of  master  agreements  in 
order  to  further  the  policy  set  forth  in  sub- 
section (a)  of  this  sectiOTU 

"(2)  During  any  fiscal  year,  such  a  waiver 
may  not  increase  the  total  value  of  task 
orders  under  master  agreements  of  a  con- 
tracting activity  by  more  than  20  percent  of 
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the  value  of  all  contracts  for  advisory  and 
assistance  services  awarded  by  that  con- 
tracting activity  during  fiscal  year  1989. 

"(3)  Such  a  waiver  shall  not  become  effec- 
tive until  60  days  after  the  Secretary  of  De- 
fense has  published  notice  thereof  in  the 
Federal  Register. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2330  the 
following  new  item: 

"2331.  Contracts  for  professional  and  tech- 
nical services. ". 

(b)  REOULATIONS.—Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  publish  for 
public  comment  new  regulations  to  carry 
out  the  requirements  in  this  section.  The 
Secretary  shall  promulgate  final  regulations 
to  carry  out  such  requirements  not  later 
than  270  days  afUr  the  date  of  the  enact- 
ment of  Uiis  Act 

SEC  S3S.  REQVIREME.VT  TO  ISE  DOMESTICALLY 
MANVFACTVRED  CARBONYL  IRON  POW- 
DERS 

(a)  Limitation.— Section  2S07  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Carbonyl  Iron  Powders.— (1)  The 
Secretary  of  Defence  shall  require  that  only 
domestically  manufactured  carbonyl  iron 
powders  may  be  used  in  a  system  or  item 
procured  by  or  provided  to  the  Department 
of  Defense. 

"(2)  The  Secretary  of  Defense  may  waive 
the  restriction  required  by  paragraph  (1)  if 
the  Secretary  certifies  that  such  a  restriction 
is  not  in  the  national  interest 

"(3)  After  September  30.  1994.  the  Secre- 
tary may  terminate  the  restriction  required 
under  paragraph  (1)  if  the  Secretary  deter- 
mines that  continuing  the  restriction  is  not 
in  the  national  interest 

"(4)  In  this  subsection: 

"(A)  The  term  domestically  manufac- 
tured' means  manufactured  in  a  facility  lo- 
cated in  the  United  States  or  Canada  by  an 
entity  more  than  50  percent  of  which  is 
owned  or  controlled  by  citizens  of  the 
United  States  or  Canada. 

"(B)  The  term  carbonyl  iron  powders' 
means  powders  or  particles  produced  from 
the  thermal  decomposition  of  iron  penta 
carbonyl. ". 

(b)  Effective  Date.— Section  2S07(e)  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  sys- 
tems or  items  procured  by  or  provided  to  the 
Department  of  Defense  after  the  date  of  the 
enactment  of  this  Act 

SEC.  Sit.  REDUCTION  OR  SVSPENSION  OF  CONTRACT 
PA  YMENTS  VPON  FINDING  OF  FRAUD 

(a)  In  General.— Section  2307  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)(1)  In  any  case  in  which  the  remedy  co- 
ordination official  of  an  agency  finds  that 
there  is  substantial  evidence  that  the  request 
of  a  contractor  for  advance,  partial,  or 
progress  payment  under  a  contract  awarded 
by  that  agency  is  based  on  fraud,  the  remedy 
coordination  official  shall  recommend  that 
the  head  of  the  agency  reduce  or  suspend 
further  payments  to  such  contractor 

"(2)  The  head  of  an  agency  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the 
case  of  a  contractor's  request  for  payment 
under  a  contract  shall  determine  whether 
there  is  substantial  evidence  that  the  request 
is  based  on  fraud.  Upon  making  such  a  de- 
termination, the  agency  head  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  the  head  of  an  agency 


under  paragraph  (2)  on  the  basis  of  fraud 
shaJl  be  reasonably  commensurate  with  the 
anticipated  loss  to  the  United  States  result- 
ing from  the  fraud. 

"(4)  A  written  justification  for  each  deci- 
sion of  the  head  of  an  agency  whether  to 
reduce  or  suspend  payments  under  para- 
graph (2)  and  for  each  recommendation  re- 
ceived by  such  agency  head  in  connection 
with  such  decision  shall  be  prepared  and  be 
retained  in  the  files  of  such  agency. 

"(5)  The  head  of  an  agency  shall  prescribe 
procedures  to  ensure  that  before  such 
agency  head  decides  to  reduce  or  suspend 
payments  in  the  case  of  a  contractor  under 
paragraph  (2).  the  contractor  is  afforded 
notice  of  the  proposed  reduction  or  suspen- 
sion and  an  opportunity  to  submit  matters 
to  the  head  of  the  agency  in  response  to  such 
proposed  reduction  or  suspension. 

"(6)  Not  later  than  180  days  after  the  date 
on  which  the  head  of  an  agency  reduces  or 
suspends  payments  to  a  contractor  under 
paragraph  (2).  the  remedy  coordination  offi- 
cial of  such  agency  shall— 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based; 
and 

"(B)  transmit  a  recommendation  to  the 
head  of  such  agency  whether  the  suspension 
or  reduction  should  continue. 

"(7)  The  head  of  an  agency  shall  prepare 
for  each  year  a  report  containing  the  recom- 
mendations made  by  the  remedy  coordina- 
tion official  of  that  agency  to  reduce  or  sus- 
pend payments  under  paragraph  (2),  the  ac- 
tions taken  on  the  recommendations  and  the 
reasons  for  such  actions,  and  an  assessment 
of  the  effects  of  such  actions  on  the  Federal 
(government  The  Secretary  of  each  military 
department  shall  transmit  the  annual  report 
of  such  department  to  the  Secretary  of  De- 
fense. Each  such  report  shall  be  available  to 
any  member  of  Congress  upon  request 

"(8)  This  subsection  applies  to  the  agen- 
cies named  in  paragraphs  (1).  (2).  (3).  and 
(4)  of  section  2303(a)  of  this  title. 

"(9)  The  head  of  an  agency  may  not  dele- 
gate responsibilities  under  this  subsection  to 
any  person  in  a  position  below  level  IV  of 
the  Executive  Schedule. 

"(10)  In  this  subsection,  the  term  'remedy 
coordination  official',  with  respect  to  an 
agency,  means  the  person  or  entity  in  that 
agency  who  coordinates  within  that  agency 
the  administration  of  criminal,  civil,  ad- 
ministrative, and  contractual  remedies  re- 
sulting from  investigations  of  fraud  or  cor- 
ruption related  to  procurement  activities.". 

(b)  Information  From  Contractor.— Sub- 
section (e)(1)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  contractor  shall  provide  such  in- 
formation and  evidence  as  the  Secretary  of 
Defense  determines  necessary  to  permit  the 
Secretary  to  carry  out  the  preceding  sen- 
tence. ". 

(c)  Effective  Date.— Section  2307(f)  of 
title  10,  UniUd  States  Code,  and  the  second 
sentence  of  section  2307(e)(1)  of  such  title, 
as  added  by  subsections  (a)  and  (b),  shall 
apply  with  respect  to  contracts  entered  into 
after  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

SEC.  S37.  DEFEJVSE  CONTRACTOR  REQUIREMENTS 
WITH  RESPECT  TO  EMPLOYEES  WHO 
COMMUNICATE  WITH  GOVERNMENT  OP- 
FICIALS 

(a)  Defense  Contractor  Requirement.— 
(1)  Chapter  141  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
2409  the  following  new  section: 
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"ff  2409a.  Communieating  with  Government  offi- 
cial*: dtfente  contractor  requirement  to  prohibit 

retaliatory  penonnel  action* 

"(aJ  Reoulations.—(1  I  The  Secretary  shall 
promulgate  regulations  containing  the  re- 
quirements described  in  subsections  (b),  (c). 
and  (d)  and  such  other  provisions  as  the 
Secretary  considers  necessary  to  administer 
such  requirements.  Such  regulations  shall 
require  that  each  contract  described  in  para- 
graph (2)  contain  a  clause  requiring  the 
contractor  to  comply  with  such  regulations. 

"(2)  The  regulations  shall  apply  to  each 
contract  entered  into  by  a  contractor  and 
the  Department  of  Defense  for  an  amount 
greater  than  tSOO.OOO,  except  that  the  regula- 
tions shall  not  apply  to  any  contract  in 
which  the  price  is  based  solely  on  estab- 
lished catalog  or  market  prices  of  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public. 

"(b)  PROHiBiTios.—The  regulations  pro- 
mulgated under  this  section  shall  prohibit  a 
defense  contractor  from,  discharging  or  oth- 
erwise discriminating  against  any  employee 
with  respect  to  such  employee's  compensa- 
tion or  terms  and  conditions  of  employment 
because  the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)  dis- 
closes to  an  appropriate  Government  offi- 
cial iriformation  concerning  a  contract  be- 
tween the  defense  contractor  and  the  De- 
partment of  Defense  which  the  employee  rea- 
sonably believes  evidences  a  violation  of 
any  Federal  law  or  regulation  relating  to 
Department  of  Defense  procurement  or  the 
subject  matter  of  the  contract 

"(cJ  Complaint  and  INVESTIOATION.—The 
regulations  promulgated  under  this  section 
shall  include  the  following  provisioTis: 

"(1)  Any  employee  of  a  defense  contractor 
who  believes  that  he  or  she  has  been  dis- 
charged or  otherwise  discriminated  against 
by  the  defense  contractor  in  violation  of  reg- 
ulations promulgated  under  subsection  (b) 
may  file  with  the  Secretary  a  complaint  al- 
leging such  discharge  or  discrimination. 
Any  such  complaint  may  not  be  filed  more 
than  ISO  days  after  the  later  of  the  date  on 
which  the  violation  is  alleged  to  have  oc- 
curred or  was  discovered. 

"(2)  A  complaint  filed  under  paragraph  (1) 
must  contain  a  certification,  signed  by  the 
complainant,  which  states  specifically  the 
nature  of  the  alleged  discriminatory  act  and 
of  the  disclosure  giving  rise  to  such  act  The 
certification  mu^t  also  contain  one  of  the 
follovDing  statements: 

"(A)  All  attempts  at  resolution  through  an 
internal  company  grievance  procedure  have 
been  exhausted. 

"(B)  The  company  grievance  procedure 
was  not  used  because  the  complainant  rea- 
sonably believed  it  to  be  ineffectual  or  to 
expose  the  complainant  to  employer  repris- 
als. 

"(C)  The  company  has  no  company  griev- 
ance procedure. 

"(3)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
serve  notice  of  the  complaint  on  the  defense 
contractor  named  in  the  complaint  and  the 
head  of  the  agency  which  entered  into  the 
contract 

"(4)(A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1),  the  Secretary  shall 
conduct  an  initial  investigation  to  deter- 
mine whether  the  complaint  is  frivolous  or 
merits  further  investigation.  As  part  of  such 
initial  investigation,  the  Secretary  shall 
find  out  whether  the  employee  and  the  de- 
fense contractor  have  attempted  to  resolve 
the  dispute.  If  the  Secretary  determines  that 
the  complaint  merits  further  investigation. 


the  Secretary  shall,  except  as  provided  in 
subparagraph  (B),  complete  an  investiga- 
tion of  the  complaint  within  90  days  after 
receipt  of  the  complaint 

"(B)  If  the  Secretary  determines  that  it  is 
not  possible  to  complete  an  investigation  of 
a  complaint  within  the  90-day  period  pre- 
scribed in  subparagraph  (A),  the  Secretary 
shall  notify  the  employee  of  the  reasons  why 
the  investigation  cannot  be  completed 
within  suc/i  time  period  and  of  the  date 
when  the  investigation  will  be  completed. 
The  Secretary  also  may  defer  action  on  a 
complaint  at  any  time  viith  the  consent  of 
the  complainant  and  the  defense  contractor. 

"(C)  Not  later  than  30  days  after  an  inves 
ligation  is  completed,  the  Secretary  of  De 
fense  shall  provide  a  written  report  of  the  re 
suits  of  the  investigation  to  the  complain 
ant  any  person  acting  on  behalf  of  the  com 
plainant  and  the  defense  contractor  alleged 
to  have  committed  the  violation. 

"(D)  Within  90  days  ajter  providing  a 
report  of  the  results  of  an  investigation  of  a 
complaint  the  Secretary  shall  issue  an  order 
providing  the  relief  prescribed  in  paragraph 
(5)  or  denying  the  complaint,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement 
agreement  entered  into  by  the  Secretary  and 
the  defense  contractor  alleged  to  have  com- 
mitted such  violation. 

"(E)  An  order  of  the  Secretary  under  this 
section  shall  be  made  on  the  record  after 
notice  and  opportunity  for  an  agency  hear- 
ing. In  issuing  an  order,  the  Secretary  shall 
follow  procedures  that  are  as  informal  as 
practicable,  consistent  with  principles  of 
fundamental  fairness.  At  a  minimum,  the 
Secretary  shall  afford  the  complainant  and 
the  defense  contractor  an  opportunity  to 
submit  in  writing  information  and  argu- 
ments in  opposition  to  the  conclusion  of  the 
report  of  the  results  of  the  investigation. 

"(F)  The  Secretary  may  not  enter  into  a 
settlement  agreement  terminating  a  proceed- 
ing on  a  complaint  without  the  participa- 
tion and  consent  of  the  complainant 

"(5)  If,  in  response  to  a  complaint  filed 
under  paragraph  (1),  the  Secretary  deter- 
mines that  a  violation  of  regulations  pro- 
mulgated under  subsection  (b)  has  occurred, 
the  Secretary  may  issue,  separately  or  in 
combination,  any  of  the  following: 

"(A)  An  order  that  the  defense  contractor 
who  committed  such  violation  take  affirma- 
tive action  to  abate  the  violation. 

"(B)  An  order  that  such  contractor  rein- 
state the  complainant  to  the  position  held 
by  such  individual  when  discharged,  togeth- 
er urith  the  compensation  (including  back 
pay),  employment  benefits,  and  other  terms 
and  conditions  of  his  or  her  employment 

"(C)  An  assessment  against  such  contrac- 
tor (at  the  request  of  the  complainant)  of  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorneys'  fees 
and  expert  witnesses'  fees)  reasonably  in- 
curred by  the  complainant  for,  or  in  connec- 
tion tenth,  bringing  the  complaint  on  which 
the  order  was  issued,  as  determined  by  the 
Secretary. 

"(6)  In  determining  whether  a  violation  of 
regulations  promulgated  under  subsection 
(b)  has  occurred,  the  Secretary  shall  use  the 
standard  of  proof  that  is  used  by  the  Merit 
Systems  Protection  Board  in  proceedings 
under  section  1221  of  title  S,  as  described 
paragraphs  (1)  and  (2)  of  section  1221(e)  of 
that  titU. 

"(d)  Review  and  Enforcement.— (1 J  Any 
person  adversely  affected  or  aggrieved  by  an 
order  issued  under  subsection  (c)(S)(B)  may 
obtain  review  of  the  order's  conformance 


with  this  section  and  the  regulations  pro- 
mulgated under  this  section  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  alleged  in  the  order  oc- 
curred. No  petition  seeking  such  review  may 
be  filed  more  than  60  days  after  issuance  of 
the  Secretary's  order.  Review  shall  conform 
to  chapter  7  of  title  S. 

"(2)  An  order  of  the  Secretary  with  respect 
tc  which  review  could  have  been  obtained 
under  paragraph  (1)  shall  not  be  subject  to 
judicial  review  in  any  criminal  or  other 
civil  proceeding. 

"(3)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(S)(B),  the  Secretary  shall  file  an 
action  for  enforcement  of  such  order  in  the 
United  States  district  court  for  the  district 
in  which  the  violation  was  found  to  have  oc- 
curred. In  any  action  brought  under  this 
subsection,  the  court  may  grant  appropriate 
relief,  including  injunctive  relief,  and  com- 
pensatory and  exemplary  damages. 

"(4)  Any  nondiscretionary  duty  imposed 
by  the  regulations  under  this  section  shall  be 
enforceable  in  a  mandamus  proceeding 
brought  under  section  1361  of  title  28. 

"(e)  Definitions.— In  this  section: 

"(1)  The  term  'appropriate  Government  of- 
ficial '  includes— 

"(A)  an  officer  or  employee  of  the  Depart- 
ment of  Defense  responsible  for  command, 
direct  staff  assistance  to  a  commander,  con- 
tract administrator,  program  management 
audit  inspection,  investigation,  or  enforce- 
ment of  any  law  or  regulation  relating  to 
Government  procurement  or  the  subject 
matter  of  the  contract: 

"(B)  a  Member  of  Congress  or  an  officer  or 
employee  of  Congress,  the  General  Account- 
ing Office,  the  Congressional  Budget  Office, 
or  the  Office  of  Technology  Assessment'  and 

"(C)  any  other  officer  or  employee  of  the 
United  States  whose  duties  include  the  in- 
vestigation or  enforcement  of  any  law,  rule, 
or  regulation  relating  to  Government  pro- 
curement or  the  subject  matter  of  the  con- 
tract , 

"(2)  The  term  'defense  contractor'  means 
any  employer  providing  goods  or  services, 
under  contract,  to  the  Department  of  De- 
fense. 

"(3)  The  term  'Secretary'  means  the  Secre- 
tary of  Defense. 

"(4)  The  term  'information  concerning  a 
contract'  means,  with  respect  to  a  contract 
with  the  Department  of  Defense,  informa- 
tion about  cost  price,  compliance  with  spec- 
ifications, meeting  the  user's  requirements, 
user  safety,  use  or  disposition  of  services, 
real  property  or  personal  property  acquired 
under  the  contract  the  procurement  process 
(including  competition,  negotiation,  award, 
and  administration),  and  relationships  with 
Government  personnel  competitors,  or  sub- 
contractors. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  is  amended  by  in- 
serting after  the  item   relating   to  section 
2409  the  following  new  item: 
"2409a.  Communicating  with  Government 
officials:  defense  contractor  re- 
quirement to  prohibit  retaliato- 
ry personnel  actions. ". 

(b)  Effective  Date.— Section  2409a  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  to  contracts  entered 
into  during  the  period  beginning  on  the  date 
which  is  ISO  days  after  the  date  of  the  enact- 
ment of  this  Act  Such  section  shall  cease  to 
6e  in  effect  on  the  date  which  is  4  years  after 
such  date  of  enactment 
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TITLE  IX—DEPA  RTMENT  OF  DEFESSE 
ORGANIZATIOS  ASD  MANAGEMEST MATTERS 

Pakt  A— General  Management  Matters 

SEC.  Mi.  NATIOSAL  MIUTARV  STRATEGY  REPORTS 

fa  J  Reports  by  the  Secretary  of  De- 
fense.—(1)  The  Secretary  of  Defense  shall 
submit  to  Congress  a  national  military 
strategy  report  during  each  of  fiscal  years 
1992,  1993.  and  1994.  Each  such  report  shall 
be  submitted  tenth  the  Secretary's  annual 
report  to  Congress  for  that  year  under  sec- 
tion 113(p  oftiUe  10,  United  States  Code. 

(b)  Matters  To  Be  Covered  in  Reports.— 
Each  such  report  shall  cover  a  period  of  at 
least  ten  years  and  shall  address  the  follow- 
ing: 

(1)  The  threats  facing  the  UniUd  States 
and  its  allies. 

(2)  The  degree  to  which  military  forces  can 
contribute  to  the  achievement  of  national 
objectives. 

13)  The  strategic  military  plan  for  apply- 
ing those  forces  to  the  achievement  of  na- 
tional objectives. 

t4)  The  risk  to  the  national  security  of  the 
United  States  and  its  allies  that  ensues. 

(SI  The  organization  and  structure  of 
military  forces  to  implement  the  strategy. 

(6)  The  broad  mission  areas  for  various 
components  of  the  forces  and  the  broad  sup- 
port requirements  to  implement  the  strategy. 

(7)  The  functions  for  which  each  military 
department  should  organize,  trairi,  and 
equip  forces  for  the  combatant  commands 
responsible  for  implementing  the  strategy. 

(8)  The  priorities  assigned  to  major  weap- 
ons and  equipment  acquisitions  and  to  re- 
search and  development  programs  in  order 
to  fill  the  needs  and  eliminate  deficiencies 
of  the  combatant  commands. 

(c>  Relationship  of  Plans  to  Budoet.— 
The  strategic  military  plans  and  other  mat- 
ters covered  by  each  report  shall  be  fiscally 
constrained  and  shall  relate  to  the  current 
Department  of  Defense  MuUiyear  Defense 
Plan  and  resource  levels  projected  by  the 
Secretary  of  Defense  to  be  available  over  the 
period  covered  by  the  report 

<d)  Effects  of  Alternative  Budoet 
Levels.— Each  such  report  shall  also  include 
an  assessment  of  the  effect  on  the  risk  and 
the  other  components  of  subsection  lb)  in 
the  event  that  (1)  an  additional 
$50,000,000,000  is  available  in  budget  au- 
thority in  the  fiscal  year  which  is  addressed 
by  the  budget  request  that  the  report  accom- 
panies, and  (2)  budget  authority  for  that 
fiscal  year  is  reduced  by  $50,000,000,000.  For 
these  assessments  the  Secretary  of  Defense 
shall  make  appropriate  assumptions  about 
the  funds  available  for  the  remainder  of  the 
period  covered  by  the  report 

le)  Role  of  Chairman  of  Joint  Chiefs  of 
Staff.— In  accordance  with  his  role  as  prin- 
cipal military  adviser  to  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  participate  fully  in  the  develop- 
ment of  each  such  report  The  Secretary  of 
Defense  shall  provide  the  Chairman  stich  ad- 
ditional guidance  as  is  necessary  to  enable 
the  Chairman  to  develop  and  recommend 
fiscally  constrained  strategic  plans  for  the 
Secretary's  consideration  in  accordance 
with  section  lS3/a)(2)  of  titU  10,  United 
States  Code.  In  accordance  with  additional 
responsibilities  of  the  Chairman  set  out  in 
section  153,  the  Chairman  shall  provide  rec- 
ommendations to  the  Secretary  on  the  other 
components  of  paragraph  (2). 

(f)  Classification  of  RspoRTS.-The  re- 
ports submitted  to  Congress  under  subsec- 
tion (a)  shall  be  submitted  in  both  classified 
and  (to  the  extent  practicable)  unclassified 
xtersions. 


SEC.  M2.  JOINT  STAFF 

Section  155  of  title  10,  United  States  Code, 
is  amended  by  striking  out  subsection  (g) 
and  redesignating  subsection  (h)  as  subsec- 
tion (g). 

SEC  HI  ARMY  RESERVE  COMMAND 

(a)  ESTABUSHMENT  OF  COMMAND.— The  Sec- 
retary of  the  Army,  with  the  advice  and  as- 
sUtance  of  the  Chief  of  Staff  of  the  Army, 
shall  establish  a  United  States  Army  Reserve 
Command  under  the  command  of  the  Chief 
of  Army  Reserve.  The  Army  Reserve  Com- 
mand shall  be  a  major  subordinate  com- 
mand of  Forces  Command. 

(b)  AssiGNME/fT  OF  FORCES.— The  Secretary 
of  the  Army— 

(1)  shall  assign  all  forces  of  the  Army  Re- 
serve in  the  continental  United  States  to  the 
Army  Reserve  Command;  and 

(2)  except  as  otherwise  directed  by  the  Sec- 
retary of  Defense  in  the  case  of  forces  as- 
signed to  carry  out  functions  of  the  Secre- 
tary of  the  Army  specified  in  section  3013  of 
title  10,  United  States  Code,  shall  assign  all 
such  forces  of  the  Army  Reserve  to  the  Com- 
mander-in-Chief. Forces  Command. 

(c)  Test  Period.— The  establishment  of  the 
Army  Reserve  Command  shall  be  for  a  test 
period  ending  two  years  after  the  date  of  the 
enactment  of  this  Act 

(d)  Reports  by  Secretary  of  the  Army.— 
The  Secretary  of  the  Army,  during  the  test 
period  under  subsection  (c),  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  semi- 
annual report  on  the  United  States  Army 
Reserve  Command.  Each  such  report  shall 
explain— 

(1)  command  arrangements; 

(2)  responsibility  for  base  operations  sup- 
port' 

(3)  personnel,  logistics,  and  resource  man- 
agement and 

(4)  engineering  and  information  manage- 
ment support 

(e)  Review  by  an  Independent  Commis- 
sion.—Ttie  Secretary  of  the  Army  shall  estab- 
lish an  independent  commission  to  assist 
the  Secretary  in  assessing  the  progress  and 
effectiveness  of  the  United  States  Army  Re- 
serve Command  after  it  has  been  in  exist- 
ence for  a  period  of  one  year. 

SEC.  «M.  SECIWTT I.WESTKATIONS 

(a)  Security  iNVESTiOATioNs.-Subchapter 
I  of  chapter  134  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§2244.  Security  inoettigation* 

"(a)  Funds  appropriated  to  the  Depart- 
ment of  Defense  may  not  be  used  for  the  con- 
duct of  an  investigation  by  the  Department 
of  Defense,  or  by  any  other  Federal  depart- 
ment or  agency,  for  purposes  of  determining 
whether  to  grant  a  security  clearance  to  an 
individual  or  a  facility  unless  the  Secretary 
of  Defense  determines  both  of  the  following: 

"(1)  That  a  current  complete  investiga- 
tion file  is  not  available  from  any  other  de- 
partment or  agency  of  the  Federal  govern- 
ment with  respect  to  that  individual  or  fa- 
cility. 

"(2)  That  no  other  department  or  agency 
of  the  Federal  government  is  conducting  an 
investigation  unth  respect  to  that  indimd- 
ual  or  facility  that  could  be  used  as  the  basis 
for  determining  whether  to  grant  the  securi- 
ty clearance. 

"(b)  For  purposes  of  subsection  (a)(1),  a 
current  investigation  file  is  a  file  on  an  in- 
vestigation that  has  been  conducted  unthin 
the  past  five  years. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
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amended  by  adding  at  the  end  the  following 
new  item: 

"2244.  Security  investigations. ". 

SEC.  MS.  TWENTY  PERCENT  REDl'CTION  IN  DEFENSE 
ACQUISITION  WORKFORCE 

(a)  Reductton  Required.— The  Secretary 
of  Defense  shall  take  such  action  as  is  neces- 
sary to  reduce  the  number  of  employees  in 
the  Department  of  Defense  acquisition  work- 
force on  the  last  day  of  each  of  fiscal  years 
1991  through  1995  below  the  number  of  em- 
ployees in  such  workforce  on  the  last  day  of 
the  preceding  fiscal  year  by  not  less  than  the 
number  equal  to  4  percent  of  the  number  of 
the  employees  in  such  workforce  on  Septem- 
ber 30.  1990. 

(b)  Definition.— In  this  section,  the  term 
"Department  of  Defense  acquisition  work- 
force" means  all  positioTis  included  in  the 
description  of  the  acquisition  workforce  in 
Appendix  A  of  'Defense  Management",  a 
report  of  the  Secretary  of  Defense  to  the 
President  dated  July  1989. 

SEC  Mt.  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MANAGEMENT  HEADQUARTERS  ACTIVI- 
TIES  AND  HEADQUARTERS  SUPPORT 
ACTIVITIES 

(a)  Reduction  Required.— The  Secretary 
of  Defense  shall  take  such  action  as  is  neces- 
sary to  reduce  the  number  of  members  of  the 
Armed  Forces  and  civilian  employees  who 
are  assigned  or  detailed  to  duty  in  the  man- 
agement headquarters  activities  and  head- 
quarters support  activities  of  the  Depart- 
ment of  Defense  on  the  last  day  of  each  of 
the  fiscal  years  1991  through  1995  below  the 
number  of  such  personnel  assigned  or  de- 
tailed to  such  duty  on  the  last  day  of  the  pre- 
ceding fiscal  year  by  not  less  than  the 
number  equal  to  4  percent  of  the  number  of 
such  personnel  assigned  or  detailed  to  such 
duty  on  September  30,  1990. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "management  headquarters 
activities"  and  "headquarters  support  ac- 
tivities" have  the  meaning  given  those  terms 
in  Department  of  Defense  Directive  5100.73. 
entitled  "Department  of  Defense  Manage- 
ment Headquarters  and  Headquarters  Sup- 
port Activities"  dated  November  25.  1988. 

SEC.  »»7.  INrELLIGE.\CE  PRIORITIES  AND  REORGANI- 
ZATION 

(a)  Revision  of  Priorities  and  Consouda- 
TiON  OF  Functions.— The  Secretary  of  De- 
fense, together  with  the  Director  of  Central 
Intelligence,  shall  conduct  a  joint  review  of 
all  intelligence  and  intelligence-related  ac- 
tivities in  the  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA)  programs  and  the 
National  Foreign  Intelligence  Program 
(NFIP).  The  Secretary,  together  with  the  Di- 
rector, shall  take  the  following  actions  with 
respect  to  those  activities: 

(1)  In  cases  in  which  redundancy  or  frag- 
mentation exist  consolidate  functions,  pro- 
grams, organizations,  and  operations  to  im- 
prove the  efficiency  and  effectiveness  of  the 
conduct  of  those  intelligence  ax:tivities  or 
programs. 

(2)  Revise  intelligence  collection  and  anal- 
ysis priorities  and  resource  allocations  to  re- 
flect changes  in  the  international  security 
environment 

(3)  Strengthen  joint  intelligence  functions, 
operations,  and  organizations. 

(4)  Improve  the  quality  and  independence 
of  intelligence  support  to  the  UJeapons  ac- 
quisition process. 

(5)  Improve  the  responsiveness  and  utility 
of  national  intelligence  systems  and  organi- 
zations to  the  needs  of  the  combatant  com- 
manders. 
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(b>  Personnel  Reductions.— fl  J  The 
number  of  personnel  assigned  or  detailed  to 
the  National  Foreign  Intelligence  Program 
and  related  Tactical  Intelligence  and  Relat- 
ed Activities  programs  shall  be  reduced  by 
not  less  than  5  percent  of  the  number  of  such 
personnel  described  in  paragraph  (2)  during 
each  of  fiscal  years  1992  through  1996. 

(2)  The  number  of  personnel  referred  to  in 
paragraph  (1)  is  the  number  of  personnel  as- 
signed or  detailed  to  such  programs  on  Sep- 
tember 30,  1990. 

SBC.  MS.  ADDITIOSAL  FLSDISK  FOR  l.MFIED  ASD 
SPECIFIED  COMBATAST  COMMASDS 
FOR  FISCAL  YEAR  1991 

(a)  CISC  Initiative  FusD.—There  is  estab- 
lished for  fiscal  year  1991  a  separate  budget 
account  to  be  managed  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  The  Chairman  may 
use  the  account  to  provide  funds,  upon  re- 
guest,  to  the  commanders  of  the  unified  and 
specified  combatant  commands  and  the 
Commander,  United  States  Element,  North 
American  Aerospace  Defense  Command. 
Such  funds  shall  be  provided,  as  specified  by 
the  Chairman,  for  any  of  the  activities 
named  in  subsection  (bl. 

lb)  Permissible  Activities.— (1)  Activities 
for  which  funds  may  be  made  provided 
under  subsection  (a)  are  the  folloioing: 

(A)  Force  training. 

IB)  Contingencies. 

(Ci  Selected  operations. 

ID)  Command  and  control 

IE)  Joint  exercises. 

IF)  Humanitarian  and  civic  assistance. 

IG)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries. 

IH)  Personnel  expenses  of  defense  person- 
nel for  bilateral  or  regional  cooperation  pro- 
grams. 

12)  The  Chairman  of  the  Joint  Chiefs  of 
Staff,  in  considering  requests  for  funds 
under  this  section,  should  give  priority  con- 
sideration to  requests  for  funds  to  be  used 
for  activities  which  would  enhance  the  war- 
fighting  capability,  readiness,  and  sustain- 
ability  of  the  forces  assigned  to  the  com- 
mander requesting  the  funds. 

Ic)  Amount  and  Source  of  Funds.— 11)  Of 
the  amount  authorized  to  be  appropriated 
pursuant  to  section  3011a)  for  the  Defense 
Agencies,  1 35, 000,000  shall  be  made  avail- 
able by  the  Secretary  of  Defense  for  the  ac- 
count establistied  in  subsection  la). 

12)  Any  amount  provided  by  the  Chairman 
out  of  the  account  established  under  subsec- 
tion la)  for  an  activity  referred  to  in  subsec- 
tion lb)  shall  be  in  addition  to  amounts  oth- 
erwise available  for  that  activity  for  fiscal 
year  1991. 

Id)  Limitations.— 11)  Not  more  than 
$7,000,000  of  the  funds  provided  from  that 
account  may  be  used  to  purchase  items  with 
a  unit  cost  in  excess  of  1 15,000. 

12)  Funds  may  not  be  provided  under  this 
section  for  any  activity  that  has  been  denied 
authorization  by  Congress. 

SEC.  tt9.  STl'DY  ASD  PLAS  REGARDISG  MOBILITY 
REQVIREMESTS 

la)  Study  and  Plan  Required.— The  Secre- 
tary of  Defense,  toith  the  advice  and  assist- 
ance of  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  shall  conduct  a  study  to  determine 
mobility  requirements  for  the  Armed  Forces 
and  shall  develop  an  integrated  plan  to  meet 
those  requirements. 

lb)  Reports  Required.— ll)  The  Secretary 
shall  submit  to  the  congressional  defense 
committees  two  reports  regarding  the  study 
required  by  subsection  la). 

12)  The  first  report  shall  cover  intertheater 
requirements,  shall  contain  a  copy  of  the  in- 


tegrated plan  regarding  such  requirements, 
and  shall  be  submitted  not  later  than  March 
29.  1991. 

13)  The  second  report  shall  cover  intra- 
theater  requirements,  surface  requirements, 
and  requirements  for  mobility  unthin  the 
continental  United  States,  shall  contain  a 
copy  of  the  integrated  plan  regarding  such 
requirements,  and  shall  be  submitted  not 
later  than  June  28,  1991. 

Ic)  Format  and  Content  of  Reports.— II) 
Each  report  shall  be  in  the  same  format  as 
the  report  submitted  to  Congress  under  sec- 
tion 2031b)  of  the  Department  of  Defense  Au- 
thorization Act,  1981  I  Public  Law  96-342;  94 
Stat  1080),  and  shall  cover  lin  addition  to 
the  matters  specified  in  paragraphs  12)  and 
13))  the  same  matters  required  under  such 
section  and  the  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference  relat- 
ing to  such  Act,  as  set  out  in  Senate  Report 
96-895,  96th  Congress,  second  sessiOTU 

12)  The  two  reports  together  shall  include 
an  analysis  of  the  total  mix  of  airlift,  sealift, 
amphibious  lift,  surface  transportation,  and 
prepositioned  war  material  Iboth  at  sea  and 
on  land)  necessary  for  the  United  States  to 
respond  to  contingent  threats  against  the 
national  security  interests  of  the  United 
States  during  the  remainder  of  the  current 
decade  and  beyond.  The  analysis  of  preposi- 
tioned war  material  should  identify  where 
such  material  should  be  located.  The  analy- 
sis may  not  be  limited  to  consideration  of  a 
single  requirement  for  lift  and  material 
based  upon  the  most  demanding  case,  but 
shall  include  an  assessment  of  a  range  of  re- 
quirements for  lift  and  material  based  upon 
various  military  contingencies  and  scenar- 
ios. The  Operation  Just  Cause  and  Oper- 
ation Desert  Shield  deployments  shall  be  in- 
cluded among  the  scenarios  examined.  The 
analysis  shall  also  include— 

I  A)  an  assessment  of  both  intratheater  and 
intertheater  lift  requirements;  and 

IB)  an  assessment  of  the  total  require- 
ments for  mobility,  including  support  equip- 
ment and  the  equipment  necessary  for  stra- 
tegic mobility  at  unimproved  ports,  air- 
fields, and  other  facilities. 

13)  The  two  reports  together  shall  also  in- 
clude the  following: 

lA)  An  assessment  of  how  the  total  mix  of 
mobility  and  prepositioning  requirements 
has  been  affected  by  changing  circumstances 
in  Europe  and  elsewhere,  including— 

li)  an  increase  in  the  opportunities  to 
detect  any  planned  attack  by  the  Soviet 
Union; 

Hi)  an  increase  in  the  time  likely  to  be 
available  to  prepare  for  such  an  attack  after 
detection; 

liii)  a  reduced  level  of  Soviet  threat  to  the 
national  security  interests  of  the  United 
States; 

liv)  the  decreasing  level  of  Armed  Forces 
personnel  deployed  overseas; 

Iv)  the  changing  threat  in  Northeast  Asia; 
and 

Ivi)  the  changing  threat  in  Southwest 
Asia 

IB)  An  assessment  of  how  such  require- 
ments are  being  affected  by  the  changing 
need  for  power  projection  capability  in  low- 
intensity  and  medium-intensity  conflicts. 

IC)  An  assessment  of  how  such  require- 
ments would  be  affected  by  the  loss  of 
United  States  military  bases,  and  the  loss  of 
access  to  other  military  bases,  in  such  over- 
seas locations  as  the  Philippines. 

ID)  An  assessment  of  how  the  reduced  reli- 
ance expected  to  be  placed  by  the  Armed 
Forces  on  NATO  and  other  allied  shipping 
and  military  bases  for  employment  of  the 


Armed  Forces  unilaterally  in  contingent  ac- 
tions affects  the  requirements  for  airlift,  sea- 
lift,  amphibious  lift,  and  prepositioned  war 
materioL 

IE)  An  assessment  of  whether  increased  de- 
pendence should  be  placed  upon  sealift  ca- 
pabilities in  view  of  the  factors  assessed  pur- 
suant to  subparagraphs  lA)  through  ID)  and 
the  potential  benefits  of  sealift  vessels  which 
might  be  developed  that  would  be  faster 
than  the  sealift  vessels  currently  available 
from,  commercial  sources. 

IF)  A  discussion  of  initiatives  that  can  be 
undertaken  to  reduce  the  time  required  to 
move  forces  and  material  from  home  bases 
to  combat  areas,  including  measures  that 
can  be  undertaken  to  reduce  li)  the  time  nec- 
essary for  loading  and  unloading  personnel 
and  equipment  at  airports  and  seaports.  Hi) 
the  time  necessary  for  moving  ground  forces 
to  airports  and  seaports,  and  liii)  the  deliv- 
ery times  from  points  of  debarkation  to 
final  destinations. 

SEC.  no.  BUMISATIOS  OF  STATirWRY  POSITIOS  OF 
CHIEF  OF  SA  VAL  RESEARCH 
la)    Repeal.— Section    5021    of    title    10, 
United  States  Code,  is  repealed. 

lb)  CONFORMINO  AND  CLERICAL  AMEND- 
MENTS.—II)  Section  5022  of  such  title  is 
amended— 

lA)  by  redesignating  subsections  la),  lb) 
and  Ic)  as  subsections  lb),  Ic)  and  Id),  re- 
spectively; and 

IB)  by  inserting  after  the  section  heading 
the  following  new  subsection  la): 

"la)  There  is  in  the  Office  of  the  Secretary 
of  the  Navy  an  Office  of  Naval  Research. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  503  of  such  title  is  amended  by 
striking   out   the   item   relating   to   section 
5021. 
Part B— Professional  Military  Education 

SEC.  911.  PREPARATIOS  OF  BLDGET  REQUESTS  FOR 
OPERATIOS  OF  PROFESSIOSAL  MIU- 
TARY  EDVCA  TIOS  SCHOOLS 

la)  Uniform  Budget  Requests.— Chapter 
108  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§2162.  Preparation  of  budget  rtqueitt  for  oper- 
ation of  profeMMional  military  education  tehooU 
"la)  Uniform  Cost  AccouNTiNO.-The  Sec- 
retary of  Defense,  with  the  advice  and  assist- 
ance of  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  shall  promulgate  a  uniform  cost  ac- 
counting system  for  use  by  the  Secretaries  of 
the  military  departments  in  preparing 
budget  requests  for  the  operation  of  profes- 
sional military  education  schools. 

"lb)  Preparation  of  Budget  Requests.— 
II)  Amounts  requested  for  a  fiscal  year  for 
the  operation  of  each  professional  military 
education  school  shall  be  set  forth  as  a  sepa- 
rate budget  request  in  the  materials  submit- 
ted by  the  Secretary  of  Defense  to  Congress 
in  support  of  the  budget  request  for  the  De- 
partment of  Defense. 

"12)  The  Secretary  of  a  military  depart- 
ment preparing  a  budget  request  for  a  pro- 
fessional military  education  school  shall 
carefully  consider  the  views  of  the  (Chair- 
man of  the  Joint  Chiefs  of  Staff,  particularly 
with  respect  to  the  amount  of  the  request  for 
the  operation  of  the  schools  of  the  National 
Defense  University  and  the  joint  profession- 
al military  education  curricula  of  the  other 
professional  military  education  schools. 

"Ic)  Comparison  or  Budget  Requests.— 
Materials  prepared  in  support  of  the  budget 
request  for  a  professional  military  educa- 
tion school  shaU  describe  whether  the 
amount  requested  for  that  school  is  compa- 
rable to  the  amounts  requested  for  other  pro- 
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feasional  military  education  schools,  taking 
into  consideration  the  size  and  activities  of 
the  schools. 

"(d)  Dsri/ftnoNS.—In  this  section: 

"(IJ  The  term  'professional  military  educa- 
tion school'  means— 

"(A)  the  National  Defense  University: 

"IB)  the  Army  War  College: 

"(C)  the  College  of  Naval  Warfare; 

"(D)  the  Air  War  College: 

"(E)   the   United  States  Army  Command 
and  General  Staff  College: 

"(F)  the  College  of  Naval  Command  and 
Staff: 

"(G)  the  Air  Command  and  Staff  College: 


CONGRESSIONAL  RECORD— HOUSE 


or 

"(H)  the  Marine  Corps  Command  and 
Staff  CoUege. 

"(2)  The  term  'National  Defense  Universi- 
ty' means  the  National  War  College,  the 
Armed  Forces  Staff  College,  and  the  Indus- 
trial College  of  the  Armed  Forces.  ". 

(b)  Clerical  Amendments.~(  1)  The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUovnng 
new  item.- 

"2162.  Preparation  of  budget  requests  for  op- 
eration of  professional  military 
education  schools. ". 

(2)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 

"CHAPTER  108— DEPARTMENT  OF 
DEFENSE  SCHOOLS". 

(3)  The  items  relating  to  such  chapter  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title A,  and  at  the  beginning  of  part  III  of 
subtitle  A,  of  title  10,  United  States  Code, 
are  amended  to  read  as  follows: 

"108.  Department  of  Defeiue  SchooU". 

(b)  Appucation  or  Amendmest.— Section 
2162  of  title  10.  United  StaUs  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  fiscal  years  of  ter  fiscal  year  1991. 

SBC.  $11.  AlTHORfTY  OF  .\ArAl  WAR  COLLEGE  TO 
CONFER  DEGREE  OF  MASTER  OF  ARTS 
IN  NATIONAL  SECIRITY  AND  STRATE- 
GIC STVDIES 

(a)  AvTHORJTY.—Part  III  of  subtitle  C  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  chapter: 

"CHAPTER  609— PROFESSIONAL 
MILITAR  Y  EDUCATION  SCHOOLS 
"Sec. 

"7101.  Naval  War  College:  master  of  arts  in 
national  security  and  strategic 
studies. 
"§  7191.  Naoal  War  College:  matter  of  arts  in  na- 

aoHal  leemritt  and  ttrategic  thutiet 

"(a)  AuTHORJTY.—Upon  the  recommenda- 
tion of  the  faculty  of  the  Naval  War  College, 
the  President  of  the  college  may  confer  the 
degree  of  master  of  arts  in  national  security 
and  strategic  studies  upon  graduates  of  the 
college  who  fulfill  the  requirements  for  the 
degree. 

"(b)  Regulations.— The  authority  provid- 
ed by  subsection  (a)  shall  be  exercised  under 
regulations  prescribed  by  the  Secretary  of 
the  Navy. 

"(c)  Naval  War  College  Defined.— In  this 
section,  the  term  'Naval  War  College'  means 
the  College  of  Naval  Warfare  and  the  College 
of  Naval  Command  and  Staff  ". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  C  of 
title  10,  UniUd  States  Code,  and  at  the  be- 
ginning of  part  III  of  such  subtitle,  are 
amended  by  inserting  after  the  item  relating 
to  chapter  607  the  following  new  item: 


"SOS.  ProfetMional  Military  Education- 
al SchooU 7101". 

Part  C— Contracting  Out 

SEC.  UL  CONTINVATION  OF  AITHORITY  OF  BASE 
COMMANDERS  OVER  CONTRACTING 
FOR  COMMERCIAL  ACTIVITIES 

Section  2468(f)  of  titU  10,  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30,  1990"  and  inserting  in  lieu  thereof 
"September  30,  1991". 

SEC.  $22.  AUTHORIZATION  OF  PILOT  PROGRAM  FOR 
DEPOT  MAINTENANCE  WORKLOAD 
COMPETITION 

(a)  Pilot  Program  Authorized.— (1)  Not- 
withstanding section  2466  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
conduct  a  depot  maintenance  workload 
competition  pilot  program  during  fiscal 
year  1991. 

(b)  Elements  of  Program.— (1)  The  pilot 
program  authorized  by  subsection  (a)  shall 
involve  competition  for  a  portion  of  the 
depot  maintenance  workload  at  one  Army 
depot  maintenance  activity  and  one  Air 
Force  depot  maintenance  activity. 

(2)  Any  competition  under  such  pilot  pro- 
gram shall  be  open  to  such  maintenance  ac- 
tivities of  the  Department  of  Defense  as  the 
Secretary  of  Defense  may  designate.  The  Sec- 
retary may  also  include  private  contractors 
in  such  competition.. 

(c)  Report.— Not    later   than    March    31, 
1992,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report- 
ID  explaining  the  basis  for  selecting  the 

installations  and  workload  selected  to  par- 
ticipate in  the  pilot  program  authorized  by 
subsection  (a): 

(2)  containing  a  detailed  explanation  of 
the  results  of  such  pilot  program:  and 

(3)  comparing  such  results  to  the  experi- 
ence of  one  Navy  depot  maintenance  activi- 
ty that  competed  its  workload  during  fiscal 
year  1991. 

TITLE  X-DRVG  ISTERDICTION  AND 
COUNTERDRLG  ACTIVITIES 
SEC.  lOCI.  DRVG  INTERDICTION  AND  COvNTER-DRVG 
ACTIVITIES  FINDING 

Funds  authorized  to  be  appropriated  pur- 
suant to  section  301(a)(14)  for  drug  interdic- 
tion and  counter-drug  activities  of  the  De- 
partment of  Defense  shall  be  available  for 
the  purposes  and  in  the  amounts  specified 
as  follows: 

(1)  For  operation  and  maintenance, 
$585,600,000. 

(2)  For  procurement,  9345,300.000. 

(3)  For  National  Guard  pay  and  allow- 
ances, 9105,500,000. 

(4)  For  research,  development,  test,  and 
evaluation,  S4  7. 700, 000. 

SEC.  I$»2.  OVERTHE-HORIZON RADAR 

(a)  Study.— (1)  The  Secretary  of  Defense, 
acting  through  the  Joint  Electronics  War- 
fare Center,  shall  conduct  a  study  to  exam- 
ine the  need  for  an  over-the-horizon  radar  in 
the  central  part  of  the  United  States  directed 
toward  Mexico. 

(2)  In  carrying  out  such  study,  the  Secre- 
tary shall  assess — 

(A)  the  capability  of  the  over-the-horizon 
radar  against  small  targets,  including  single 
engine  aircraft  of  the  type  used  in  drug  traf- 
ficking: 

(B)  the  ability  of  the  over-the-horizcn 
radar  to  correlate  such  targets  with  existing 
civilian  air  traffic:  and 

(C)  the  relative  cost  and  operational  effec- 
tiveness of  an  over-the-horizon  radar  com- 
pared unth  continued  investment  m  other 
types  of  radars,  such  as  the  Small  Aerostat 
System,  land  based  aerostats,  and  the  Carib- 
bean based  radar  system. 
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(3)  The  Secretary  shall  submit  the  results 
of  the  study  required  by  paragraph  (1)  to  the 
congressional  defense  committees  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

(4)  Of  the  amount  made  available  for  pro- 
curement under  section  1001(2),  $3,000,000 
shall  be  available  to  carry  out  the  study  re- 
quired by  paragraph  (1). 

(b)  Testbed  FACiUTY.—Of  the  amount 
made  available  for  procurement  under  sec- 
tion 1001(2)  for  the  over-the-horizon  radar, 
$6,000,000  shall  be  used  for  the  procurement 
of  a  commercial  testbed  facUity  for  the  over- 
the-horizon  radar  to  serve  as  an  interim  fa- 
cility until  the  study  required  by  subsection 
(a)  is  completed  and  the  need  for  an  over- 
the-horizon  radar  for  drug  interdiction  is 
determined. 

(c)  Limitation  on  Other  SPENOiNO.-The 
balance  of  other  funds  made  available  for 
procurement  under  section  1001(2)  for  the 
over-the-horizon  radar  may  not  be  obligated 
until  30  days  after— 

(1)  the  Secretary  of  Defense  certifies  to 
Congress,  after  conclusion  of  the  study  re- 
quired by  subsection  (a),  that  such  a  system 
is  needed,  meets  the  requirements  of  the  drug 
interdiction  program,  and  would  be  the 
most  cost  effective  system  when  compared 
with  the  cost  of  additional  investment  in 
other  radar  systems  or  other  intelligence 
programs:  and 

(2)  in  the  event  the  Over-The-Horizon 
Backscatter  radar  (OTH-B)  is  determined  to 
be  the  most  suitable  over-the-horizon  radar 
system,  the  Office  of  Test  and  Evaluation 
certifies  to  Congress  that  the  East  Coast 
System  of  the  OTH-B  meeU  all  contract  re- 
quirements and  performance  specifications 
contained  in  the  Test  and  Evaluation 
Master  Plan  and  the  Operation  Test  Plan 
for  that  system. 

SEC  1003.  CIVIL  AIR  PATROL 

Of  the  amount  made  available  for  oper- 
ation and  maintenance  under  section 
1001(1),  $1,000,000  shall  be  available  to  the 
Secretary  of  Defense  for  the  purpose  of 
paying  expenses  incurred  by  the  Civil  Air 
Patrol  in  conducting  drug  surveillance 
flights. 

SEC.    1004.    ADDITIONAL    SUPPORT   FOR    COVNTER- 
DRVG  ACTIVITIES 

(a)  Support  to  Other  Agencies.— During 
fiscal  year  1991,  the  Secretary  of  Defense 
may  provide  support  for  the  counter-drug 
activities  of  any  other  department  or  agency 
of  the  Federal  Government  or  of  any  State, 
local,  or  foreign  law  enforcement  agency  for 
any  of  the  purposes  set  forth  in  subsection 
(b)  if  such  support  is  requested— 

(1)  by  the  official  who  has  responsibility 
for  the  counter-drug  activities  of  the  depart 
ment  or  agency  of  the  Federal  Government, 
in  the  case  of  support  for  other  departments 
or  agencies  of  the  Federal  Government: 

(2)  by  the  appropriate  official  of  a  State  or 
local  government  in  the  case  of  support  for 
State  or  local  law  enforcement  agencies:  or 

(3)  by  an  appropriate  official  of  a  depart- 
ment or  agency  of  the  Federal  Government 
that  has  counter-drug  responsibilities,  in  the 
case  of  support  for  foreign  law  enforcement 
agencies. 

(b)  Types  of  Support.— The  purposes  for 
which  the  Secretary  may  provide  support 
under  subsection  (a)  are  the  following: 

(1)  The  maintenance  and  repair  of  equip- 
ment that  has  been  made  available  to  any 
department  or  agency  of  the  Federal  Gov- 
ernment or  to  any  State  or  local  government 
by  the  Department  of  Defense  for  the  pur- 
poses of— 
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lA)  preserving  the  potential  future  utility 
of  such  equipment  for  the  Department  of  De- 
fense; and 

(B)  upgrading  such  equipment  to  ensure 
compatibility  of  that  equipment  with  other 
equipment  used  by  the  Department  of  De- 
fense. 

(2)  The  maintenance,  repair,  or  upgrading 
of  equipment  (including  computer  soft- 
ware), other  than  equipment  referred  to  in 
subparagraph  (A)  for  the  purpose  of— 

(A)  ensuring  that  the  equipment  being 
maintained  or  repaired  is  compatible  with 
equipment  used  by  the  Department  of  De- 
fense: and 

(Bt  upgrading  such  equipment  to  ensure 
the  compatibility  of  that  equipment  with 
equipment  used  by  the  Department  of  De- 
fense. 

(3)  The  transportation  of  personnel  of  the 
United  States  and  foreign  countries  (includ- 
ing per  diem  expenses  associated  with  such 
transportation),  and  the  transportation  of 
supplies  and  equipment,  for  the  purpose  of 
facilitating  counter-drug  activities  within 
or  outside  the  United  States. 

(4)  The  establishment  (including  unspeci- 
fied minor  construction)  and  operation  of 
bases  of  operations  or  training  facilities  for 
the  purpose  of  facilitating  counter-drug  ac- 
tivities within  or  outside  the  United  States. 

(5)  Counter-drug  related  training  of  law 
enforcement  personnel  of  the  Federal  Gov- 
ernment, of  State  and  local  governments, 
and  of  foreign  countries,  including  associat- 
ed support  expenses  for  trainees  and  the  pro- 
vision of  materials  necessary  to  carry  out 
such  training. 

(6)  Aerial  and  ground  reconnaissance  out- 
side, at,  or  near  the  borders  of  the  United 
States. 

(7)  Construction  of  roads  and  fences  and 
installation  of  lighting  to  block  drug  smug- 
gling corridors  across  international  bound- 
aries of  the  United  States. 

(8)  Establishment  of  command,  control 
communications,  and  computer  networks 
for  improved  integration  of  law  enforce- 
ment, active  military,  and  National  Guard 
activities. 

(c)  Contract  Authority.— In  carrying  out 
subsection  (a),  the  Secretary  of  Defense  may 
acquire  services  or  equipment  by  contract 
for  support  provided  under  that  subsection 
if  the  Department  of  Defense  would  normal- 
ly acquire  sueh  services  or  equipment  by 
contract  for  the  purpose  of  conducting  a 
similar  activity  for  the  Department  of  De- 
fense. 

(d)  Limited  Waiver  of  Prohibition.— Not- 
vnthstanding  section  376  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
provide  support  pursuant  to  subsection  (a) 
in  any  case  in  which  the  Secretary  deter- 
mines that  the  provision  of  such  support 
would  adversely  affect  the  military  pre- 
paredness of  the  United  States  in  the  short 
term  if  the  Secretary  determines  that  the  im- 
portance of  providing  such  support  out- 
weighs such  short-term  adverse  effect 

(e)  Conduct  of  Training  or  Operation  to 
Aid  Civiuan  Agencies.— In  providing  sup- 
port pursuant  to  subsection  (a),  the  Secre- 
tary of  Defense  may  plan  and  execute  other- 
wise valid  military  training  or  operations 
(including  training  exercises  undertaken 
pursuant  to  section  1206(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189;  103  Stat 
1S64))  for  the  purpose  of  aiding  civilian  law 
enforcement  agencies. 

(f)  Relationship  to  Other  Laws.—(1)  The 
authority  provided  in  this  section  for  the 
support  of  counter-drug  activities  by  the  De- 


partment of  Defense  is  in  addition  to,  and 
except  as  provided  in  paragraph  (2),  not 
subject  to  the  requirements  of  chapter  18  of 
title  10,  United  States  Code. 

(2)  Support  under  this  section  shall  be  sub- 
ject to  the  provisions  of  section  375  and. 
except  as  provided  in  subsection  (d),  section 
376  of  title  10,  United  States  Code. 

(g)  Availability  of  Funds.— Of  the  amount 
made  available  for  operation  and  mainte- 
nance under  section  1001(1),  tS0,000,000 
shall  be  available  to  the  Secretary  of  Defense 
for  the  purpose  of  carrying  out  this  section. 
SEC.  lots,  transfer  of  excess  defesse  articles 

Pursuant  to  section  1208  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (10  U.S.C.  372  noU)  and  sec- 
tion 372  of  title  10,  United  States  Code,  the 
Secretary  of  Defense  shall  review  the  avail- 
ability of  equipment  resulting  from  the 
withdrawal  of  United  States  forces  from 
Europe  and  Asia  for  the  purpose  of  identify- 
ing excess  equipment  that  may  be  suitable 
for  drug  enforcement  activities  for  transfer 
to  appropriate  Federal,  State,  or  local  civil- 
ian law  enforcement  authorities. 

SEC.  IMS.  SENSE  OF  CONGRESS  REGARDING  THE  EF- 
FECTIVE USE  OF  COVNTER-DRVG 
FUNDS 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  should  continue  to  em- 
phasize the  commitment  of  the  Department 
of  Defense  to  its  extremely  important  mis- 
sion of  combating  illegal  drugs  so  that  the 
entire  chain  of  command  of  the  Department 
of  Defense  fully  and  effectively  uses  funds  of 
the  Department  to  ensure  the  maximum  con- 
tribution of  the  Armed  Forces  to  the  nation- 
al counter-drug  effort 

sec.  im7.  report  on  defense  spendi.\g  for 
counter-drvg  activities 

(a)  Report  Required.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  congres- 
sional defense  committees,  the  Senate 
Caucus  on  International  Narcotics  Control, 
and  the  Select  Committee  on  Narcotics 
Abuse  and  Control  of  the  House  of  Repre- 
sentatives a  report  examining  the  counter- 
drug  budget  and  expenditures  of  the  Depart- 
ment of  Defense. 

(b)  Contents.— The  report  required  by  sub- 
section (a)  shall  include  the  following: 

(1)  An  analysis  of  the  funds  authorized 
and  appropriated  in  fiscal  years  1989  and 
1990  for  the  counter-drug  activities  of  the 
Department  of  Defense,  including— 

(A)  an  examination  of  how  those  funds 
were  obligated  and  expended,  including  a 
month-by-month  breakdown  of  obligations 
and  expenditures; 

(B)  a  determination  of  whether  there  were 
delays  in  obligating  and  expending  those 
funds  and  the  reasons  for  any  such  delays: 
and 

(C)  an  accounting  of  the  amount  of  funds 
available  for  counter-drug  activities  that 
lapsed  at  the  end  of  each  of  the  fiscal  years. 

(2)  A  determination  of  whether  there  has 
been  a  systemic  failure  in  the  timely  obliga- 
tion and  expenditure  of  funds  appropriated 
for  the  counter-drug  activities  of  the  Depart- 
ment of  Defense  for  fiscal  years  1989  and 
1990. 

(3)  An  analysis  of  the  effectiveness  of  the 
role  of  the  Department  of  Defense  Coordina- 
tor for  Drug  Enforcement  Policy  and  Sup- 
port, including 

(A)  a  determination  whether  the  responsi- 
bility of  serving  as  both  the  Assistant  Secre- 
tary of  Defense  for  Reserve  Affairs  and  Coor- 
dinator for  Drug  Enforcement  Policy  and 


Support  complicates  the  ability  of  the  Assist- 
ant Secretary  to  coordinate  all  entities 
within  the  Department  of  Defense  in  the 
counter-drug  m.ission;  and 

(B)  a  determination  regarding  the  adequa- 
cy of  personnel  levels  in  the  Office  of  the  As- 
sistant Secretary  to  meet  his  responsibility 
for  coordinating  counter-drug  activities 
iDithin  the  Department  of  Defense  and  en- 
suring that  funds  appropriated  for  such  ac- 
tivities are  obligated  and  expended  in  a 
timely  manner. 

(4)  Recommendations  for  correcting  any 
problems  found  in  the  course  of  the  review. 

SEC.  IMS.  STL  or  OF  LTILITY  OF  OH-MD  HELICOP- 
TER IN  DETECTION  OF  CROSS-BORDER 
INTRUSIONS  BY  DRUG  SMUGGLERS 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  conduct  a  study  on  the  feasibility 
and  effectiveness  of  using  the  OH-58D  Scout 
helicopters  for  detecting,  monitoring,  and 
conducting  surveillance  of  the  ground  m.ove- 
ments  of  drug  smugglers  along  the  southwest 
border  of  the  United  States.  In  carrying  out 
such  study,  the  Secretary  shall  consider  in 
particular  the  following  matters: 

(1)  The  suitability  of  the  OH-S8D  helicop- 
ter for  performing  the  missions  described  in 
the  first  sentence. 

(2)  The  feasibility  of  having  personnel  of 
the  Army  National  Guard  operate  and 
maintain  OH-58D  helicopters  when  such 
personnel  are  not  in  Federal  service. 

(b)  Interagency  Coordination.— The  Sec- 
retary shall  carry  out  the  study  required  by 
subsection  (a)  in  consultation  with  the 
CommissioTier  of  the  United  States  Customs 
Service. 

(c)  Submission  of  Report.— The  Secretary 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  containing  the  results 
of  the  study  required  by  subsection  (a)  not 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  shall  in- 
clude in  the  report  the  conclusions  of  the 
Secretary  based  on  the  study  together  with 
such  comments  and  recommendation  as  the 
Secretary  considers  appropriate. 

SEC  lOM.  andean  ANTI-DRUG  EFFORTS 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  support  for  democratic  process 
and  civilian  governance  in  the  Andean 
countries  of  Peru,  Bolivia,  and  Colombia, 
the  first  two  of  which  have  only  recently 
emerged  from  periods  of  military  rule,  is  a 
necessary  precondition  for  long-term  statrili- 
ty  in  those  countries  and  for  the  successful 
fight  against  the  production  and  traffic  of 
illegal  drugs  in  those  countries. 

(2)  The  separation  of  military  and  civil- 
ian law  enforcement  functions  has  histori- 
cally been  a  critical  element  in  democracies 
around  the  world,  including  the  United 
States. 

(3)  There  is  a  need  to  determine  whether 
the  current  policies  of  the  United  States 
unduly  emphasize  assistance  to  military  en- 
tities of  those  countries  rather  than  civilian 
law  enforcement  entities  in  carrying  out 
anti-drug  efforts  in  those  countries  and 
whether  such  policies  might  tend  to  under- 
mine the  dual  long-term  policy  goads  of  the 
United  States  of  stopping  the  traffic  of  drugs 
at  their  sources  and  the  preservation  of  ci- 
vilian control  over  the  newly  establisfied  de- 
mocracies of  the  Andean  countries. 

(4)  There  is  a  need  to  assess  the  impact 
that  United  States  assistance  in  the  Andean 
anti-drug  effort  will  have  on  reducing  drug 
activity  and  supporting  democratic  process- 
es in  the  Andean  countries. 
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(bJ  Report  Required.— tl)  Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  and  the  Sec- 
retary of  Defense  shall,  in  consultation  with 
the  Director  of  the  Office  of  National  Drug 
Control  Policy,  jointly  submit  to  Congress  a 
report  detailing  current  United  States  poli- 
cies with  respect  to  the  Andean  countries  in 
general  and  unth  respect  to  the  counter-drug 
enforcement  activities  and  associated  train- 
ing programs  of  the  United  States  in  such 
countries  in  particular. 

(2)  Such  report  shall  include  an  analysis 
of  the  impact  that  the  involvement  of  the 
military  forces  of  the  Andean  countries  in 
counter-drug  enforcement  activities  has  on 
the  democratic  institutions  of  those  coun- 
tries and  how  the  cimlian  institutions  of 
those  countries  might  be  strengthened  in 
order  to  assure  the  successful  pursuit  of  a 
counter-drug  strategy. 

(3)  Such  report  shall  contain  specific  legis- 
lative recommendations  for  improving  the 
assistance  activities  of  the  United  States  in 
the  Andean  countries  in  order  to  avoid  un- 
necessary duplications  and  contradictions 
in  meeting  United  States  policy  goals  in 
those  countries. 

SEC.  /•/#.  CREATWSOFA  MVLTILATERAL  COVSTER- 
DKIG  STRIKE  FORCE 

(aJ  FiNDiNos.— Congress  makes  the  follow- 
ing findings: 

(1)  Congress  has  in  the  past  sought  ap- 
proval for  a  multilateral  strike  force  dedi- 
cated to  the  war  on  drugs. 

(2)  The  proposal  by  the  Prime  MinUter  of 
Jamaica  for  the  creation  of  a  multilateral, 
international  counter-drug  strike  force  is 
the  first  operative  proposal  for  the  use  of  a 
multilateral  force  against  the  drug  cartels  in 
Latin  America  by  a  government  leader  in 
the  Western  Hemisphere  and  should  be  given 
serious  consideratiorL 

<b)  Sense  of  the  Congress.— It  is  the  sense 
of  Congress  that— 

(1)  the  Prime  Minister  of  Jamaica  is  to  be 
commended  for  his  proposal; 

(2)  the  President  should  call  for  interna- 
tional negotiations  for  the  purpose  of  dis- 
cussing the  establishment  of  an  internation- 
al strike  force  to  counter  international  drug 
traffickers;  and 

(3)  the  United  States  should  work  through 
the  United  Nations  and  other  multilateral 
organizations  to  determine  the  feasibility  of 
establishing  and  using  a  force  and  should 
assist  in  the  establishment  of  such  a  force  if 
the  President  determines  the  proposal  to  be 
feasible. 

S£C.    I»ll.    COV.VTER-DRIG    TECHSOLOCY    ASSESS- 
MENT CENTER 

Title  I  of  the  Anti-Drug  Abuse  Act  of  1988 
(21  U.S.C.  1501  et  seq.J  is  amended  by  insert- 
ing after  section  1003  the  following  new  sec- 
tion; 


-SEC  imjA.  COINTER-DRIG  TECHNOLOGY  ASSESS- 
MENT CENTER 

"(a)  ESTABUSHMENT.— There  is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Drug  Technology  Assess- 
ment Center  (hereinafter  in  this  section  re- 
ferred to  as  the  Venter'/.  The  Center  shall 
operate  under  the  authority  of  the  Director 
of  National  Drug  Control  Policy  and  shall 
serve  as  the  central  counter-drug  enforce- 
ment  research  and  development  organiza- 
tion of  the  United  States  Oovemment 

"(b)  Director.— There  shaU  be  at  the  head 
of  the  Center  the  Chief  Scientist  of  CounUr- 
Drug  Technology  (hereinafter  in  this  section 
referred  to  as  the  'Chief  ScientUf).  The 
Chief  Scientist  shall  be  appointed  by  the  Di- 
rector of  National  Drug  Control  Policy  from 
among    individuals   qualified    and   distin- 


guished in  the  area  of  science,  engineering, 
or  technology. 

"(c)  Additional  Responsibilities  of  the  Di- 
rector.—(1)  The  Director,  acting  through 
the  Chief  ScientUt,  shall— 

"(A)  identify  and  define  the  short, 
Tnedium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal,  State,  and  local 
drug  enforcement  agencies,  including— 

"(i)  advanced  surveillance,  tracking,  and 
radar  imaging; 
"(iiJ  electronic  support  measures; 
"(Hi)  communications; 
"(iv)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence;  and 

"(v)  chemical,  biological,  radiological  (in- 
cluding neutron,  electron,  and  graviton) 
and  other  means  of  detection; 

"(B)  make  a  priority  ranking  of  such 
needs  according  to  fiscal  and  technological 
feasibility,  as  part  of  a  National  Co..nter- 
Drug  Enforcement  Research  and  Develop- 
ment Strategy; 

"(C)  oversee  and  coordinate  counter-drug 
technology  initiatives  with  related  activities 
of  other  Federal  civilian  and  military  de- 
partments; and 

"(D)  under  the  general  authority  of  the  Di- 
rector of  National  Drug  Control  Policy, 
submit  requests  to  Congress  for  the  repro- 
gramming  or  transfer  of  funds  appropriated 
for  counter-drug  enforcement  research  and 
development 

"(2)  The  authority  granted  to  the  Director 
under  this  section  shall  not  extend  to  the 
award  of  contracts,  management  of  individ- 
ual projects,  or  other  operational  activities. 
"(d)  Counter-Druq  Budoet  Submission.— 
Beginning  with  the  budget  submitted  to 
Congress  for  fiscal  year  1992  pursuant  to 
section  1105  of  title  31.  United  StaUs  Code, 
the  President  shall  submit  a  separate  and 
detailed  request  relating  to  those  Federal  de- 
partments and  agencies  having  responsibil- 
ity for  counter-drug  enforcement  research 
and  development  programs. 

"(e)  Personnel.— Subject  to  subsections  (d) 
and  (e)  of  section  1003  the  Chief  Scientist 
shall  select  and  appoint  a  staff  of  not  more 
than  10  employees  with  specialized  experi- 
ence in  scientific,  engineering,  and  techni- 
cal affairs. ". 

TITLE  XI-OPERATION  DESERT  SHIELD 
Part  A— Funding  Matters 

SEC  H$l.  SVPPLEMENTAL  FVNDS  FOR  nsCAL  YEAR 
lf$$ 

(a)  Authorization  of  Supplemental  Appro- 
priations.—The  appropriations  and  trans- 
fers made  by  title  II  of  Public  Law  101-403 
are  hereby  authorized  The  authorizations 
in  the  preceding  sentence  are  in  addition  to 
the  arnounts  authorized  to  be  appropriated 
for  fiscal  year  1990  by  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189). 

(b)  Purposes  For  Which  Supplemental 
Funds  May  Be  Used.— Funds  appropriated 
or  otherwise  made  available  by  title  II  of 
Public  Law  101-403  (other  than  for  "Other 
Procurement,  Army"  and  for  "Research,  De- 
velopment, Test,  and  Evaluation,  Navy") 
may  be  used  only— 

(1)  for  the  purposes  stated  in  section  201 
of  that  Public  Law;  or 

(2)  to  liquidate  obligations  incurred  by  the 
Department  of  Defense  during  fiscal  year 
1990  pursuant  to  authority  under  section 
2201  of  title  10,  UniUd  States  Code. 

SEC   ll$Z.  accounting  FOR  COSTS  OF  OPERATION 
DESERT  SHIELD 
The  Secretary  of  Defense  shall  maintain 
separate  financial  and  cost  records  for  Op- 
eration Desert  Shield.  Those  records  shall  in- 
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elude  records  showing  the  amount  and  use 

of  any  contributions  made  by  other  nations. 

Part  B—Miutar  y  Personnel  Matters 

SEC  nil.  MILTTARY  PA  Y  AND  ALLOWANCES 

(a)  Imminent  Danger  Pay.— The  Secretary 
of  Defense  may  provide  for  the  payment  of 
imminent  danger  pay  under  section  310  of 
title  37.  United  States  Code,  to  members  of 
the  Armed  Forces  assigned  to  duty  in  the 
Persian  Gulf  area  in  connection  with  Oper- 
ation Desert  Shield  with  respect  to  periods 
of  duty  served  after  August  1.  1990,  and 
before  the  date  of  the  enactment  of  this  Act 
(bJ  Variable  Housing  Allowance.— (1 J  In 
the  case  of  Reserve  members  called  or  or- 
dered to  active  duty  (other  than  for  train- 
ing) and  retired  members  called  to  active 
duty  under  section  688  of  title  10,  UniUd 
States  Code,  in  connection  with  Operation 
Desert  Shield,  the  variable  housing  allow- 
ance under  section  403a  of  title  37,  United 
States  Code,  shall  be  paid  to  such  members 
for  fiscal  year  1990  and  during  fiscal  year 
1991  without  regard  to  the  limitation  in 
subsection  (b)(3)  of  that  section. 

(2)  The  limitation  in  subsection  (d)  of  that 
section  on  the  total  amount  of  variable 
housing  allowance  that  may  be  paid  for  a 
fiscal  year  shall  not  apply  for  fiscal  year 
1991. 

(c)  Special  Pay  for  Reserve  Medical  and 
Dental  Officers.— (1)  A  reserve  medical  or 
dental  officer  described  in  paragraph  (2) 
shall  be  eligible  during  fiscal  years  1990  and 
1991  for  special  pay  under  section  302  or 
302b  of  tiUe  37.  United  StaUs  Code  (which- 
ever applies),  in  the  same  manner  as  a  regu- 
lar medical  or  dental  officer,  notwithstand- 
ing the  requirements  in  those  sections  that 
the  call  or  order  to  active  duty  be  for  a 
period  of  not  less  than  one  year  or  that  the 
officer  execute  a  written  agreement  to 
remain  on  active  duty  for  a  period  of  not 
less  than  one  year. 

(2)  A  reserve  medical  or  dental  officer  re- 
ferred to  in  paragraph  (1)  is  a  reserve  officer 
in  an  active  status  who— 

(A)  U  an  officer  of  the  Medical  or  Dental 
Corps  of  the  Army  or  the  Navy  or  an  officer 
of  the  Air  Force  designated  as  a  medical  or 
dental  officer;  and 

(B)  is  on  active  duty  (other  than  for  train- 
ing) under  a  call  or  order  to  active  duty  for 
a  period  of  less  than  one  year  in  connection 
with  Operation  Desert  Shield. 

(3)  Payment  of  special  pay  under  section 
302  or  302b  of  title  37.  United  StaUs  Code, 
pursuant  to  this  subsection  may  6e  made  on 
a  monthly  basis.  If  the  service  on  active 
duty  of  a  reserve  medical  or  dental  officer 
referred  to  in  paragraph  (1)  is  terminated 
before  the  end  of  the  period  for  which  a  pay- 
ment is  made  under  those  sections  to  the  of- 
ficer, the  officer  is  entitled  to  special  pay 
under  those  sections  only  for  the  portion  of 
that  period  that  the  officer  actually  served 
on  active  duty.  The  officer  shall  refund  any 
amount  received  in  excess  of  the  amount 
that  corresponds  to  the  period  of  active  duty 
of  the  officer. 

(4)  While  a  reserve  medical  officer  referred 
to  in  paragraph  (1)  receives  special  pay 
under  section  302  of  title  37,  United  States 
Code,  by  operation  of  that  paragraph,  the  of- 
ficer shall  not  be  entitled  to  special  pay 
under  subsection  (h)  of  that  sectiorL 

SEC  lilt  SENSE  OF  CONGRESS  CONCERNING  ACTI- 
VATION OF  NATIONAL  GVARD  COMBAT 
BRIGADE 

It  «  the  sense  of  Congress  that  the  Presi- 
dent should  order  to  active  Federal  service 
at  least  one  Army  National  Guard  combat 
brigade  for  deployment  in  the  Persian  Gulf 
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region  in  connection  with  Operation  Desert  Ic)  Reoulations.— The  Secretary  of  Defense  "CHAPTER  S7— DEFENSE  ACQUISITION 

Shield.  shall     prescribe     regulations     establishing  WORKFORCE 

SEC.   ins.    TECHNICAL  AMENDMENT  CONCERNING  Standards  and  procedures  for  the  adminis-  eg- 

MAIUNC    PRIVILEGES    FOR    MEMBERS  tration  Of  this  section.  "««V.|,«n/«- 

OF  THE  ARMED  FORCES  PARTICIPAT-  auocnapier 

ING  IN  OPERATION  DESERT  SHIELD  **^-  '"*■  REI^HT  ON  OPTIONS  FOR  REFORMING  "/.  General  Authorities  and  Respon- 

section    3401    of  tiae   39.    United   StaUs  rvr/i?^^^^T''^  ""*  *'**'*''"        ""^^''^^ ''" 

Code,  is  amended  by  sinking  out  -sound-re-  i.n^.i!.  t.nii,ij>.mc:^i                                  ■11.  Defense  Acquisition  Positions 1721 

corded"  each  place  it  appears  and  inserting  The  Secretary  of  Defense  shaU  submit  to     -jij  Acquisition  Corps 1731 

in  lieu  thereof  "sound- or  video-recorded".  the  Committees  on  Armed  Services  of  the  ..jy  Education  and  Training                   1741 

SEC  UN.  SAVINGS  PROGRAM  FOR  OVERSEAS  PER-  Senate    and    House    of   Representatives    a  -v.  General  Management  Provisions.      1761 

SONNEL  report  on  various  options  for  reforming  the  » 

(a/  EuoiBiUTY  To  Participate.— The  Secre-  basic  allowance  for  subsistence  entitlement  "SUBCHAPTER  I— GENERAL 

tary  of  Defense  may  authorize  a  member  of  provided  for  under  section  402  of  title  37,  AUTHORITIES  AND  RESPONSIBILITIES 

the  Armed  Forces  who  is  serving  outside  the  United  States  Code.  The  report  shall  address  "Sec. 

United  States  or  its  possessions  under  ardu-  the  problems  resulting  from  termination  of  "iioi.  Management  policies, 

ous  conditions  (as  determined  by  the  Secre-  the  allowance  upon  deployment  for  field  or  "1702.  Under  Secretary  of  Defense  for  Acqui- 

tary  of  Defense)  dunng  fUcal  year  1990  or  sea  duty.  The  report  shaU  be  submitted  not  sition:  authonties  and  respon- 

1991   pursuant   to   an   assignment   or  duty  later  than  February  15.  1991.  sibUities. 

^^'d^J^tiU%u^StUd?^^eL^iaJind  SEC  ui7.  END  STRENGTH  FLEXIBILITY  "1703.   Director  Of  Acquisition  Education. 

Zlowances.\nd  U>  earn  inUrest,  under  sec-  (a)  AvTHORme.-If  the  Secretary  of  Defense  l^t^^^'  ''"'*  '^'"^^'^  Develop- 

tion  103S  of  title  10.  United  States  Code.  determines    that    the    operational    require-  ,                    . 

(bl    REOULATiONS.-The   Secretary    of  De-  menU  of  Operation  Desert  Shield  require  an  ^^04.    Service   acquisition   executives    au- 

fense  shaU  prescribe  regulations  establishing  increase  in  the  end  strengths  of  active  duty  tnonties  and  resporisioiiities. 

standards  and  procedures  for  the  adminis-  personnel  for  fiscal  year  1991  prescnbed  by  '^^'>^-  directors  of  Acquisition  Career  Man- 

tration  of  this  section.  section  401  in  excess  of  the  increases  author-  agement  in  the  military  depart- 

SBC.iiii.  TREATMENT  OF  ACCUMULATED  LEAVE  ized    Under   section    llS<c)(l)    of   title    10.  ,„,            .  "i^                                .         . 

(a>  INAPPUCABIUTY  OF  EuQiBiUTY  Umita-  United  states  Code  (as  amended  by  section  ^^"^^  Acquisition  career  program  boards. 
noN.—The  limitation  in  the  second  sentence  1483  of  this  Act),  the  Secretary  may  (subject  "i707.  Personnel  m  the  Office  of  the  Secre- 
of  section  501(b)(3)  of  titU  37.  United  states  to   subsection    (b))   increase   the   total   end  tary  of  Defense  and  m  the  De- 
Code,  does  not  apply  with  respect  to  the  fol-  strength  authorized  for  the  Army.  Navy.  Air  fense  Agencies, 
lowing  leave  during  fiscal  year  1990  or  1991:  Force,  and  Marine  Corps  by  section  401  for  "S 1701.  Management  policiet 

(1)  Leave  accrued  by  a  member  of  a  re-  fiscal  year  1991  by  an  amount  not  greater  ..f^,  policies  and  PROCEDURES.-The  Secre- 
seroe  component  of  the  Armed  Forces  while  than  0.5  percent  of  the  total  end  strengths  tary  of  Defense  shall  establish  policies  and 
serving  on  active  duty  (other  than  for  train-  authorized  by  that  section.  The  authority  procedures  for  the  effective  management  (in- 
ing)  in  connection  with  Operation  Desert  ^^^g^  ^he  preceding  sentence  is  in  addition  eluding  accession,  education,  training,  and 
Shield  pursuant  to  ari  order  to  active  duty  ^o  the  authority  under  section  115(c)(1)  of  career  development)  of  persons  serving  in 
authorysed  und^r  section  672   673.  673b.  or  ^^^^^  jg   United  States  Code  (as  amended  by  acquisition  positions  in  the  Department  of 

674  of  title  10.  United  States  Code  ^^^^^^^  ^^^^  ^y  ^^^  j^^^,  Defense. 

(2)  Leave  accrued  by  a  member  of  the  ,^     ^                         ~v     «        ^           ^  »>           ..,u,  r,              ,              .m.     o 

Arrned  Forces  in  the  Retired  Reserve  while  ,  "'^   Certification. -The  Secretary  of  De-  "(b)  Uniform  IMPLEMENVATION-The  Secre- 

serving  on  active  duty  in  connection  with  fense  may  not  exercise  the  authority  provid-  tary  shall   ensure   that,    to   the   maximum 

Operation    Desert   Shteld    pursuant    to    an  ed  in  subsection  (a)  until  after  the  Secretary  extent    practicable,    acquisition    workforce 

order  to  active  duty  authorized  by  section  certifies  in  writing  to  the  Committees  on  policies  and  procedures  established  in  ac- 

675  oftitte  10  United  States  Code  Armed  Services  of  the  Senate  and  House  of  cordance  with  this  chapter  are  uniform  in 

(3)  Leave  accrued  by  a  retired  'member  of  Representatives  that  the  exercise  of  that  au-  their  implementation  throughout  the  De- 
the  Regular  Army.  Regular  Navy.  Regular  thority   is   necessary   because   of  the   oper-  partment  of  Defense. 

Air  Force,  or  Regular  Marine  Corps,  a  ational  requirements  of  Operation  Desert  "S 1702.  Under  Secretary  of  Defente  for  Aequisi- 
member  of  the  Retired  Reserve,  or  a  member  Shield.  tion:  authoritiei  and  reiponiibilities 
of  the  Fleet  Reserve  or  Fleet  Marine  Corps  p^^^.  c— Procurement  Matters  "Subject  to  the  authority,  direction,  and 
Reserve  while  such  retired  member  or  ponri^FMFvr  fifxiriiitv  Ff>R  kmaii  <^o"'^'  "^  ^^^  Secretary  of  Defense,  the 
member,  as  the  case  may  be.  is  serving  on  SEC  im.  PROCiREMENT  FLEXIBILITY  FOR  small  ^^^^  secretary  of  Defense  for  Acquisition 
active  duty  in  connection  with  Operation  piRiHAsts  ^^^^^  ^^^^  ^^^  ^^^  powers,  functions,  and 
Desert  Shield  pursuant  to  an  order  to  active  (a)  Increased  Flexibility  for  Operation  duties  of  the  Secretary  of  Defense  with  re- 
duty  authorized  by  section  688  of  title  10,  Desert  Shield.— During  fiscal  year  1991.  the  sped  to  the  acquisition  workforce  in  the  De- 
United  States  Code.  small  purchase  procurement  threshold  in  the  partment  of  Defense.   The  Under  Secretary 

(4)  Leave  accrued  by  a  memtter  referred  to  case  of  any  contract  to  be  awarded  and  per-  shall  ensure  that  the  policies  of  the  Secre- 
in  paragraph  (1).  (2).  or  (3)  while  serving  on  formed,  or  purchase  to  be  made,  outside  the  tary  of  Defense  established  in  accordance 
active  duty  (other  than  for  training)  in  con-  united  States  in  support  of  Operation  with  this  chapter  are  implemented  through- 
nection  with  Operation  Desert  Shteld  pursu-  desert  Shield  shall  be  f  100.000  (rather  than  out  the  Department  of  Defense. 

ant  to  an  order  to  such  active  duty  issued  the  amount  specified  in  section  2304(g)(2)  of  .....a,   n.w,„,  „/■  4  «,„,„•».•„»  F^umtin^  rn.« 

With  the  consent  of  the  member  during  a  ^^^^  ^g  United  States  Code).  La^T^r^rLteZomeTt 

period    in    which    members    of   the   Armed  ,h,  small  Purchase  Procurement  Thresh-  "«•  ""^  ^'"*"^  "*'*'<"""'"' 

Forces  are  being  ordered  to  active  duty  in  <0)  ^mall  i-urchase  t-RocuREMENT  jhresh  ..^^  Undersecretary  of  Defense  for  Acqui- 

connection  with  such  operation  pursuant  to  °f^  Defined.- tor  purposes  oj  mis  section  ^.^.^^  ^^^^  appoint  a  Director  of  Acquisi- 

a  provision  of  titU  10.  United  States  Code,  ^    ^^T},,     small    purchase    procurement  ^  .^^  Education,  Training,  and  Career  Devel- 

referred  to  in  such  paragraph.  threshold    means  the  maximum  amount  of  a  ^pment  within  the  office  of  the  Under  Secre- 

(b)  Saving  Provision  for  Certain  Accrued  Piirchase  or  contract  for  which  the  special  ^^^  ^^  ^^^t  yj^  Under  Secretary  in  the  per- 

Leave.-(1)    Subject    to    paragraph    (2),    a  simplified    procurement    procedures    estab-  formance  of  his  duties  under  this  chapter, 

member  of  the  Armed  Forces  who.  under  sec-  li»hed  pursuant  to  section  2304(g)(1)  of  title  „„ui.iHn«  ,r^„#.>»-  ..f*«WM» 

tion  701(f)  of  title  10.  United  States  Code-  10.  United  States  Code,  may  be  used.  i!^„^nZ7bimeT         """'"^  authoHUe, 

(A)  would  lose  any  accumulated  teave  in  TITLE  XII-DEFENSE  ACQUISITION  „„..,.     .u          .^       .      ^        . 

excess  of  60  days  at  the  end  of  fiscal  year  WORKFORCE  Subject  to  the  authority,  direction,  and 

1991  ShaU  be  permitted  to  retain  such  teave  control  of  the  Secretary  of  the  military  de- 
until  the  end  of  fiscal  year  1992;  or  SEC.  itti.  SHORT  TITLE  partment  concerned,  the  service  acquisition 

(B)  would  lose  any  accumulated  leave  in  This  title  may  be  cited  as  the  "Defense  Ac-  executive  for  each  military  department  shall 
excess  of  60  days  at  the  end  of  fiscal  year  quisition  Workforce  Improvement  Act".  carry  out  all  powers,  functions,  and  duties 

1992  (other  than  by  reason  of  clause  (A))  „„  ,_  nFFFiviF  AroiiKmnisi  workforcf  °^  ^^  Secretary  concerned  with  respect  to 
ShaU  be  permitted  to  retain  such  leave  untU  ^^  '^  defense  acquisition  workforce  y^^  acquintion  workforce  within  the  mili- 
the  end  of  fiscal  year  1993.  fo.)    Defense    Acquisition    Workforce.—  tary  department  concerned  and  shaU  ensure 

(2)  In  no  case  may  a  member  be  permitted  Subtitle  A  of  titte  10.  United  States  Code,  is  that  the  policies  of  the  Secretary  of  Defense 

to  accumulate  teave  under  this  section  in  amended  by  inserting  after  chapter  85  the  establistied  in  accordance  with  this  chapter 

excess  of  90  days.  following  new  section:  are  implemented  in  that  department 
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"§179$.   Directort  of  AequUition   Career  Manage- 
ment in  the  military  department* 

"There  shall  be  a  Director  of  Acquisition 
Career  Management  for  each  military  de- 
partment within  the  office  of  the  service  ac- 
quisition executive  to  assist  the  executive  in 
the  performance  of  his  duties  under  this 
chapter.  The  Secretary  of  the  Navy,  acting 
through  the  service  acquisition  executive, 
may  appoint  separate  directors  for  the  Navy 
and  the  Marine  Corps. 

"§170$.  Aequiaition  career  program  boanb 

"(a)  EsTABusmiENT.—The  Secretary  of 
each  military  department,  acting  through 
the  service  acquisition  executive,  shall  es- 
tablish an  acquisition  career  program  board 
to  advise  the  service  acquisition  executive 
in  managing  the  accession,  training,  educa- 
tion, and  career  development  of  military 
and  civilian  personnel  in  the  acquisition 
workforce  and  in  selecting  individuals  for 
an  Acquisition  Corps  under  section  1731  of 
thU  title. 

"(b)  Composition  of  Board.— Each  acqui- 
sition career  program  board  shall  include 
the  Director  of  Acquisition  Career  Manage- 
ment tor  his  representative),  the  Assistant 
Secretary  with  responsibility  for  manpower 
for  his  representative),  and  the  military  and 
civilian  senior  officials  with  responsibility 
for  personnel  development  in  the  various  ac- 
quisition career  fields.  The  service  acquisi- 
tion executive  for  his  representative)  shall 
be  the  head  of  the  board. 

"fo  Subordinate  Boards.— The  Secretary 
of  a  military  department  may  establish  a 
subordinate  board  structure  in  the  depart- 
ment to  which  functions  of  the  acquisition 
career  program  board  may  be  delegated 

"§1707.  Pertonnet  in  the  Ofriee  of  the  Secretary  of 
Defente  and  in  the  Defente  Agencies 

"fa)  PouciES.—The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  and  im- 
plement, in  such  manner  as  the  Secretary 
considers  appropriate,  policies  and  proce- 
dures for  the  effective  management,  includ- 
ing accession,  education,  training,  and 
career  development,  of  persons  serving  in 
acquisition  positions  in  the  Office  of  the 
Secretary  of  Defense  and  the  Defense  Agen- 
cies. Such  policies  and  procedures  shall  in- 
clude fl)  the  establishment  of  one  or  more 
Acquisition  Corps  with  respect  to  such  per- 
sons, and  (2)  the  establishment  of  an  acqui- 
sition career  program  board  fand  any  ap- 
propriate subordinate  board  structure)  loith 
respect  to  such  persons.  The  Secretary  shall 
ensure  that,  to  the  maximum  extent  practi- 
cable, such  policies  and  procedures  are  as 
uniform  as  practicable  with  the  policies  es- 
tablished  under  this  chapter  for  the  military 
departments. 

"fb)  MANAOEMENT.-The  Director  of  Acqui- 
sition Education,  Training,  and  Career  De- 
velopment appointed  under  section  1703  of 
this  title  shall  serve  as  the  Director  of  Acqui- 
sition Career  Management  for  the  Office  of 
the  Secretary  of  Defense  and  for  the  Defense 
Agencies. 

"SUBCHAPTER  II-DEFENSE 
ACQUISITION  POSITIONS 

"Sec. 

"1721.  Designation  of  acquisition  positions. 

"1722.  Career  development 

"1723.  General  education,  training,  and  ex- 
perience requirements. 

"1724.  Contracting  positions:  qualification 
requirements. 

"1725.  Office  of  Personnel  Management  ap- 
proval 
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"§1721.  Designation  of  aeguitition  poiitiont 

"fa)  DESiONATtON.-The  Secretary  of  De- 
fense shall  designate  in  regulations  those  po- 
sitions in  the  Department  of  Defense  that 
are  acquisition  positions  for  purposes  of 
this  chapter. 

"fb)  Required  Positions.— In  designating 
the  positions  under  subsection  fa),  the  Secre- 
tary shall  include,  at  a  minimum,  all  acqui- 
sition-related   positions    in    the   following 
areas: 
"fl)  Program  management 
"f2)  Systems  planning,  research,  develop- 
ment, engineering,  and  testing. 
"f3)  Procurement  including  contracting. 
"f4)  Industrial  property  management 
"fS)  Logistics. 

'f6)  Quality  control  and  assurance. 
"(7)  Manufacturing  and  production. 
"fS)  Business,  cost  estimating,  financial 
management  and  auditing. 

"(9)  Education,  training,  and  career  devel- 
opment 
"flO)  Construction. 

"flD  Joint  development  and  production 
with  other  government  agencies  and  foreign 
countries. 

"to  Management  Headquarters  Acnvi- 
TIES.— The  Secretary  also  shall  designate  as 
acquisition  positions  under  subsection  fa) 
those  acquisition-related  positions  which 
are  in  management  headquarters  activities 
and  in  management  headquarters  support 
activities.  For  purposes  of  this  subsectiOTi, 
the  terms  'management  headquarters  activi- 
ties' and  'management  headquarters  support 
activities'  have  the  meanings  given  those 
terms  in  Department  of  Defense  Directive 
5100.73,  entitled  "Department  of  Defense 
Management  Headquarters  and  Headquar- 
ters Support  Activities, "  dated  November  25, 
1988. 

"§1722.  Career  development 

"fa)  Career  Paths.— The  Secretary  of  De- 
fense, acting  through  the  Under  Secretary  of 
Defense  for  Acquisition,  shall  ensure  that 
appropriate  career  paths  for  civilian  and 
military  personnel  who  wish  to  pursue  ca- 
reers in  acquisition  are  identified  in  terms 
of  the  education,  training,  experience,  and 
assignments  necessary  for  career  progres- 
sion of  civilians  and  members  of  the  armed 
forces  to  the  mDst  senior  acquisition  posi- 
tions. The  Secretary  shall  make  available 
published  in/ormation  on  such  career  paths. 

"fb)  Limitation  on  Preference  for  Miu- 
TARY  Personnel.— fl)  The  Secretary  of  De- 
fense shall  ensure  that  no  requirement  or 
preference  for  a  member  of  the  armed  forces 
is  used  in  the  consideration  of  persons  for 
acquisition  positions,  except  as  provided  in 
the  policy  established  under  paragraph  t2). 

"f2)fA)  The  Secretary  shaU  establUh  a 
policy  permitting  a  particular  acquisition 
position  to  be  specified  as  available  only  to 
memt>ers  of  the  armed  forces  if  a  determina- 
tion is  made,  under  criteria  specified  in  the 
policy,  that  a  member  of  the  armed  forces  is 
required  for  that  position  by  law,  is  essen- 
tial for  performance  of  the  duties  of  the  po- 
sition, or  is  necessary  for  another  compel- 
ling reason. 

"fB)  Not  later  than  December  15  of  each 
year,  the  Under  Secretary  of  Defense  for  Ac- 
quisition shall  submit  to  the  Secretary  a 
report  that  lists  each  acquisition  position 
that  is  restricted  to  members  of  the  armed 
forces  under  such  policy  and  the  recommen- 
dation of  the  Under  Secretary  as  to  whether 
such  position  should  remain  so  restricted. 

"fO  Opportunities  for  Civiuans  To  Qual- 
IFY.-The  Secretary  of  Defense  shall  ensure 
that  civilian  personnel  are  provided  the  op- 
portunity to  acquire  the  education,   train- 
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ing,  and  experience  necessary  to  qualify  for 
senior  acquisition  positions. 

"(d)  Best  QuAUFisD.—The  Secretary  of  De- 
fense shall  ensure  that  the  policies  estab- 
lished under  this  chapter  are  designed  to 
provide  for  the  selection  of  the  best  qualified 
individual  for  a  position,  consistent  with 
other  applicable  law. 

"fe)  Management  of  Workforce.— The  Sec- 
retary of  Defense  shall  ensure  that  the  acqui 
sition  workforce  is  managed  such  that  for 
each  fiscal  year  from  October  1.  1991 
through  September  30,  1996,  there  is  a  sub- 
stantial increase  in  the  proportion  of  civil- 
ians fas  compared  to  armed  forces  person- 
nel) serving  in  critical  acquUition  positions 
in  general,  in  program  manager  positions, 
and  in  divUion  head  positions  over  the  pro- 
portion of  civilians  fas  compared  to  armed 
forces  personnel)  in  such  positions  on  Octo- 
ber 1,  1990. 

"tf)  Assignments  Policy.— fl)  The  Secre- 
tary of  Defense  shall  establish  a  policy  on 
assigning  military  personnel  to  acquisition 
positions  that  provides  for  a  balance  be- 
tween fA)  the  need  for  personnel  to  serve  in 
career  broadening  positions,  and  fB)  the 
need  for  requiring  service  in  each  such  posi- 
tion for  sufficient  time  to  provide  the  stabil- 
ity necessary  to  effectively  carry  out  the 
duties  of  the  position  and  to  allow  for  the  es- 
tablishment of  responsibility  and  account- 
ability for  actions  taken  in  the  position. 

"(2)  In  implementing  the  policy  estab- 
lished under  paragraph  fl),  the  Secretaries 
of  the  military  departments  shall  provide,  as 
appropriate,  for  longer  lengths  of  assign- 
ments to  acquisition  positions  than  assign- 
ments to  other  positiOTis. 

"fg)  Performance  Appraisals.— The  Secre- 
tary of  each  military  department  acting 
through  the  service  acquisition  executive  for 
that  department  shall  provide  an  opportu- 
nity for  review  and  inclusion  of  any  com- 
ments on  any  appraisal  of  the  performance 
of  a  person  serving  in  an  acquisition  posi- 
tion by  a  person  serving  in  an  acquisition 
position  in  the  same  acquisition  career 
field. 

"fh)  Balanced  Workforce  PoucY.—In  the 
development  of  defense  acquisition  work- 
force policies  under  this  chapter  with  re- 
spect to  any  civilian  employees  or  appli- 
cants for  employment  the  Secretary  of  De- 
fense or  the  Secretary  of  a  military  depart- 
ment fas  applicable)  shall,  consistent  with 
the  merit  system  principles  set  out  in  para- 
graphs fl)  and  f2)  of  section  2301  fb)  of  tiUe 
5,  take  into  consideration  the  need  to  main- 
tain a  balanced  workforce  in  which  women 
and  members  of  racial  and  ethnic  minority 
groups  are  appropriately  represented  in 
Government  service. 


"§1723.   General  education,   training,  and  experi- 
ence requirements 

"fa)  Qualification  Requirements.— The 
Secretary  of  Defense  shall  establish  educa- 
tion, training,  and  experience  requirements 
for  each  acquisition  position,  based  on  the 
level  of  complexity  of  duties  carried  out  in 
the  position.  Unless  otherwise  provided  in 
this  chapter,  such  requirements  shall  take 
effect  not  later  than  October  1,  1993.  In  es- 
tablishing such  requirements  for  positions 
other  than  critical  acquisition  positions  des- 
ignated pursuant  to  section  1733  of  this 
title,  the  Secretary  may  staU  the  require- 
ments by  categories  of  positions. 

"fb)  Limitation  on  Credit  for  Training  or 
Education.— Not  more  than  one  year  of  a 
period  of  time  spent  pursuing  a  program  of 
academic  training  or  education  in  acquisi- 
tion may  be  counted  toward  fulfilling  any 


serve  in  an  i 
trading  offic 
administer  a 
small  purcha 
tion  2304  fg) 
fexcept  as  pr 
fd))- 

"(1)  have  c 
trading  cour 
officer  at  the 
within  the  gn 
the  case  of  ai 
serving  in; 

"(2)  have  a 
in  a  contradi 

"f3)fA)  ha\ 
degree  from  a 
tution  author 
grees,  fB)  hai 
ter  credit  hou 
from  an  ace 
education  in 
plines:  accou 
contracts,  put 
management 
ods,  and  orga 
fC)  have  pass 
by  the  Secret! 
skills,  knowlei 
that  of  an  ini 
least  24  semes 
lent)  of  study 
of  higher  educ 
listed  in  subpi 

"f4)  meet  s 
based  on  the  t 
the  contracts 
the  position. 
Secretary  of  D 

"fb)  GS-110 
fense  shall  re( 
ber  1,  1993,  a  i 
the  Departme 
occupational . 
as  provided  in 
the  requirenu 
(a)f3). 

"fc)  Except! 
forth  in  subse 
apply  to  any 
1991,  has  at  I 
acquisition  p 
tions  in  othe 
private  sedoi 
which  an  ind 
redly  relevant 

"f2)  The  rei 
and  fb)  shall 
purposes  of  q- 
tion  in  which 
tober  1,  1993, 
same  grade  ai 
responsibilitit 
employee  is  se 

"fd)  Waiver 
gram  board  a 
waiix  any  or 
sections  fa)  a 
ployee  of  tha 
board  certifie 
significant  pi 
levels  of  great 
ity,  based  on  i 
and  qualifyin 
each  waiver  £ 
the  board  sha 
ment  the  ratit 


UMI 


»er  23,  1990 

I  to  QxuUiJy  for 

ecretary  of  De- 
policies  estab- 
■e  designed  to 
!  best  qualified 
onsistent  with 

<RCE.—TTie  See- 
that  the  acqui- 
stich  that,  /or 
ober  1,  1991, 
'here  is  a  sub- 
irtion  of  civil- 
forces  person- 
tion  positions 
■Oer  positions. 
f  over  the  pro- 
ired  to  armed 
'ions  on  Octo- 

IJ  The  Secre- 
i  a  policy  on 
'.0  acquisition 
I  balance  be- 
lel  to  serve  in 

and  (BJ  the 
ich  such  posi- 
ide  the  stabil- 
arry  out  the 
low  for  the  es- 
and  account- 
position, 
policy  estab- 
le  Secretaries 
ill  provide,  as 
is  of  assign- 

than  assign- 

.—The  Secre- 
ment,  acting 
executive  for 
an  opportu- 
of  any  corn- 
performance 
lisition  posi- 
I  acquisition 
'ition    career 

>ucY.—In  the 
sition  work- 
iter  with  re- 
!cs  or  appli- 
'■etary  of  De- 
nary depart- 
isistent  with 
out  in  para- 
01  (b>  of  title 
eed  to  main- 
ihich  women 
lie  minority 
^resented    in 


ZMENTS.  —  The 

blish  educa- 
'equirements 
lased  on  the 
rried  out  in 
proinded  in 
s  shall  take 

1993.  In  es- 
or  positions 
ositions  des- 

733  of  thU 
the  require- 

Trainino  or 

e  year  of  a 

program  of 

in  acquisi- 

Ufilling  any 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32823 


requirement  established  under  this  chapter 
for  a  certain  period  of  experience. 
"§1724.    Contracting    potitioni:    quaUrication    rt- 
quirements 

"(a)  Contracting  Officers.— The  Secre- 
tary of  Defense  shall  require  that,  beginning 
on  October  1,  1993,  in  order  to  qualify  to 
serve  in  an  acquisition  position  as  a  con- 
tracting officer  with  authority  to  award  or 
administer  contracts  for  amounts  above  the 
small  purchase  threshold  referred  to  in  sec- 
tion 2304(g)  of  this  title,  a  person  must 
(except  as  provided  in  subsections  (c)  and 
(d)t— 

"111  have  completed  all  mandatory  con- 
tracting courses  required  for  a  contracting 
officer  at  the  grade  level,  or  in  the  position 
within  the  grade  of  the  General  Schedule  (in 
the  case  of  an  employee),  that  the  person  is 
serving  in; 

"(2J  have  at  least  two  years  of  experience 
in  a  contracting  position; 

"(3)(A>  have  received  a  baccalaureate 
degree  from  an  accredited  educational  insti- 
tution authorized  to  grant  baccalaureate  de- 
grees, (BJ  have  completed  at  least  24  semes- 
ter credit  hours  (or  the  equivalent)  of  study 
from  an  accredited  institution  of  higher 
education  in  any  of  the  following  disci- 
plines: accounting,  business  finance,  law, 
contracts,  purchasing,  economics,  indtistrial 
management,  marketing,  quantitative  meth- 
ods, and  organization  and  management,  or 
(C)  have  passed  an  examination  considered 
by  the  Secretary  of  Defense  to  demonstrate 
skills,  knowledge,  or  abilities  comparable  to 
that  of  an  individual  who  has  completed  at 
least  24  semester  credit  hours  (or  the  equiva- 
lent) of  study  from  an  accredited  institution 
of  higher  education  in  any  of  the  disciplines 
listed  in  subparagraph  (B);  and 

"(4)  m£et  such  additional  requirements, 
based  on  the  dollar  value  and  complexity  of 
the  contracts  awarded  or  administered  in 
the  position,  as  may  be  established  by  the 
Secretary  of  Defense  for  the  position. 

"(b)  GS-1102  SERtES.—The  Secretary  of  De- 
fense shall  require  that,  beginning  on  Octo- 
ber 1,  1993,  a  person  may  not  be  employed  by 
the  Department  of  Defense  in  the  GS-1102 
occupational  series  unless  the  person  (except 
as  provided  in  subsections  (c)  and  (d))  meets 
the  requirements  set  forth  in  subsection 
(a)(3). 

"(c)  Exceptions.— (1)  The  requirements  set 
forth  in  subsections  (a)(3)  and  (b)  shall  not 
apply  to  any  employee  who,  on  October  1, 
1991,  has  at  least  10  years  of  experience  in 
acquisition  positions,  in  comparable  posi- 
tions in  other  government  agencies  or  the 
private  sector,  or  in  similar  positions  in 
which  an  individual  obtains  experience  di- 
rectly relevant  to  the  field  of  contracting. 

"(2)  The  requirements  of  subsections  (a) 
and  (b)  shall  not  apply  to  any  employee  for 
purposes  of  qualifying  to  serve  in  the  posi- 
tion in  which  the  employee  is  serving  on  Oc- 
tober 1,  1993,  or  any  other  position  in  the 
same  grade  and  involving  the  same  level  of 
responsibilities  as  the  position  in  which  the 
employee  is  serving  on  such  date. 

"(d)  Waiver.— The  acquisition  career  pro- 
gram board  of  a  military  department  may 
waive  any  or  all  of  the  requirejnents  of  sub- 
sections (a)  and  (b)  unth  respect  to  an  em- 
ployee of  that  military  department  if  the 
board  certifies  that  the  employee  possesses 
significant  potential  for  advancement  to 
levels  of  greater  responsibility  and  author- 
ity, based  on  demonstrated  job  performance 
and  qualifying  experience.  With  respect  to 
each  waiver  granted  under  this  subsection, 
the  board  shall  set  forth  in  a  written  docu- 
ment the  rationale  for  its  decision  to  waive 


such  requirements.  The  document  shall  be 
submitted  to  and  retained  by  the  Director  of 
Acquisition  Education,  Training,  and 
Career  Development. 

"S 1725.  Office  of  Peraonnel  Management  approval 

"(a)  Qualification  Requirements.— The 
Secretary  of  Defense  shall  submit  any  re- 
quirement with  respect  to  civilian  employ- 
ees that  is  established  under  section  1723  or 
under  section  1724(a)(4)  of  this  title  to  the 
Director  of  the  Office  of  Personnel  Manage- 
ment for  approval  If  the  Director  does  not 
disapprove  the  requirement  within  30  days 
after  the  date  on  which  the  Director  receives 
the  requirement,  the  requirement  is  deemed 
to  be  approved  by  the  Director. 

"(b)  Examinations.— The  Secretary  of  De- 
fense shall  submit  examinations  to  be  given 
to  civilian  employees  under  subsection 
(a)(3)  or  (b)  of  section  1724  of  this  title  to 
the  Director  of  the  Office  of  Personnel  Man- 
agement  for  approval.  If  the  Director  does 
not  disapprove  an  examination  within  30 
days  after  the  date  on  which  the  Director  re- 
ceives the  examination,  the  examination  is 
deemed  to  be  approved  by  the  Director. 


"SUBCHAPTER  III— ACQUISITION 
CORPS 


"Sec. 

"1731. 

"1732. 

"1733. 

"1734. 

"1735. 


"1736. 
"1737. 


Acquisition  Corps:  in  general 
Selection  criteria  and  procedures. 
Critical  ax:quisition  positions. 
Career  development 
Education,  training,  and  experience 
requirements  for  critical  acqui- 
sition positions. 
Applicability. 

Definitions  and  general  provision3. 
"S 1731.  Acquisition  Corps:  in  general 

"(a)  Acquisition  Corps.— The  Secretary  of 
Defense  shall  ensure  that  an  Acquisition 
Corps  is  established  for  each  of  the  military 
departments  and  one  or  more  Corps,  as  he 
considers  appropriate,  for  the  other  compo- 
nents of  the  Department  of  Defense.  A  sepa- 
rate Acquisition  Corps  may  be  established 
for  each  of  the  Navy  and  the  Marine  Corps. 

"(b)  Promotion  Rate  for  Officers  in  Ac- 
quisition Corps.— The  Secretary  of  Defense 
shall  ensure  that  the  qualifications  of  com- 
missioned officers  selected  for  an  Acquisi- 
tion Corps  are  such  that  those  officers  are 
expected,  as  a  group,  to  be  promoted  at  a 
rate  not  less  than  the  rate  for  all  line  (or  the 
equivalent)  officers  of  the  same  armed  force 
(both  in  the  zone  and  below  the  zone)  in  the 
same  grade. 

"(c)  OPM  Approval.— The  Secretary  of  De- 
fense shall  submit  any  requirement  with  re- 
spect to  civilian  employees  established 
under  section  1732  of  this  title  to  the  Direc- 
tor of  the  Office  of  Personnel  Management 
for  approval  If  the  Director  does  not  disap- 
prove the  requirement  taithin  30  days  after 
the  date  on  which  the  Director  receives  the 
requirement,  the  requirement  is  deemed  to 
be  approved  by  the  Director. 
"§1732.  Selection  criteria  and  procedure! 

"(a)  Selection  Criteru  and  Procedures.— 
Selection  for  membership  in  an  Acquisition 
Corps  shall  be  made  in  accordance  with  cri- 
teria and  procedures  establishe4  by  the  Sec- 
retary of  Defense.  Such  criteria  and  proce- 
dures shall  be  in  effect  on  and  after  October 
1.  1993. 

"(b)  Eligibility  Criteria.— Except  as  pro- 
vided in  subsections  (c)  and  (d),  only  per- 
sons who  meet  all  of  the  following  require- 
ments may  ftc  considered  for  service  in  the 
Corps: 

"(1)(A)  In  the  case  of  an  employee,  the 
person  must  be  currently  serving  in  a  posi- 


tion within  grade  GS-13  or  above  of  the 
General  Schedule  (including  any  employee 
covered  by  chapter  54  of  title  5). 

"(B)  In  the  case  of  a  member  of  the  armed 
forces,  the  person  must  be  currently  serving 
in  the  grade  of  major  or,  in  the  case  of  the 
Navy,  lieutenant  commander,  or  a  higher 
grade. 

"(C)  In  the  case  of  an  applicant  for  em- 
ployment, the  person  must  have  experience 
in  government  or  industry  equivalent  to  the 
experience  of  a  person  in  a  position  de- 
scribed in  subparagraph  (A)  or  (B),  as  vali- 
dated by  the  appropriate  career  program 
management  board. 

"(2)  The  person  must  meet  the  educational 
requirements  prescribed  by  the  Secretary  of 
Defense.  Such  requirements,  at  a  minimum, 
shall  include  both  of  the  following: 

"(A)  A  requirement  that  the  person— 

"(i)  has  received  a  baccalaureate  degree  at 
an  accredited  educational  institution  au- 
thorized to  grant  baccalaureate  degrees,  or 

"(ii)  has  been  certified  by  the  acquisition 
career  program  board  of  the  employing  mili- 
tary department  as  possessing  significant 
potential  for  advancement  to  levels  of  great- 
er responsibility  and  authority,  based  on 
demonstrated  analytical  and  decisionmak- 
ing capabilities,  job  performance,  and  quali- 
fying experience. 

"(B)  A  requirement  that  the  person  has 
completed— 

"(i)  at  least  24  semester  credit  hours  (or 
the  equivalent)  of  study  from  an  accredited 
institution  of  higher  education  from  among 
the  following  disciplines:  accounting,  busi- 
ness finance,  law,  contracts,  purchasing,  ec- 
onomics, industrial  management,  market- 
ing, quantitative  methods,  and  organization 
and  management-  or 

"(ii)  at  least  24  semester  credit  hours  (or 
the  equivalent)  from  an  accredited  institu- 
tion of  higher  education  in  the  person's 
career  field  and  12  semester  credit  hours  (or 
the  equivalent)  from  such  an  institution 
from  among  the  disciplines  listed  in  clause 
(i). 

"(3)  The  person  must  meet  experience  re- 
quirements prescribed  by  the  Secretary  of 
Defense.  Such  requirements  shall  at  a  mini- 
mum, include  a  requirement  for  at  least  four 
years  of  experience  in  an  acquisition  posi- 
tion in  the  Department  of  Defense  or  in  a 
comparable  position  in  industry  or  govern- 
ment 

"(4)  The  person  must  meet  such  other  re- 
quirements as  the  Secretary  of  Defense  or 
the  Secretary  of  the  military  department 
concerned  prescribes  by  regxUation 

"(c)  Exceptions.— (1)  The  requirements  of 
subsections  (b)(2)(A)  and  (b)(2)(B)  shall  not 
apply  to  any  employee  who,  on  October  1, 
1991,  has  at  least  10  years  of  experience  in 
acquisition  positions  or  in  comparable  posi- 
tions in  other  government  agencies  or  the 
private  sector. 

"(2)  The  requirements  of  subsections 
(b)(2)(A)  and  (b)(2)(B)  shaU  not  apply  to 
any  employee  who  is  serving  in  an  acquisi- 
tion position  on  October  1,  1991.  and  who 
does  not  have  10  years  of  experience  as  de- 
scribed in  paragraph  (1)  if  the  employee 
passes  an  examination  considered  by  the 
Secretary  of  Defense  to  demonstrate  skills, 
knowledge,  or  abilities  comparable  to  that  of 
an  individual  who  has  completed  at  least  24 
semester  credit  hours  (or  the  equivalent)  of 
study  from  an  accredited  institution  of 
higher  education  from  among  the  following 
disciplines:  accounting,  business  finance, 
law,  contracts,  purchasing,  economics,  in- 
dustrial management  marketing,  quantita- 
tive methods,   and  organization  and  man- 
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agement  The  Secretary  of  Defense  shall 
submit  examinations  to  be  given  to  civilian 
employees  under  this  paragraph  to  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment for  approval  If  the  Director  does  not 
disapprove  an  examination  within  30  days 
after  the  date  on  which  the  Director  receives 
the  examination,  the  examination  is  deemed 
to  be  approved  by  the  Director. 

"(d)  WAivmR.—(l)  Except  as  provided  in 
paragraph  (2),  the  acquisition  career  pro- 
gram board  of  a  military  department  may 
waive  any  or  all  of  the  reQuirements  of  sub- 
section <b)  with  respect  to  an  employee  of 
that  military  department  if  the  board  certi- 
fies that  the  employee  possesses  significant 
potential  for  advancement  to  levels  of  great- 
er responsibility  and  authority,  based  on 
demonstrated  analytical  and  decisionmak- 
ing capatrilities,  job  performance,  and  Quali- 
fying experience.  With  respect  to  each 
waii>er  granted  under  this  subsection,  the 
board  shall  set  forth  in  a  written  document 
the  rationale  for  its  decision  to  waive  such 
requirements.  The  document  shall  be  submit- 
ted to  and  retained  by  the  Director  of  Acqui- 
sition Education,  Training,  and  Career  De- 
velopment 

"(2)  The  acquisition  career  program  board 
of  a  military  department  may  not  waive  the 
requirements  of  subsection  (b)l2)<A)<ii). 

"(e)  MoBiUTY  Statements.— <!/  The  Secre- 
tary of  Defense  is  authorized  to  require  ci- 
vilians in  an  Acquisition  Corps  to  sign  mo- 
bility statements. 

"(2)  The  Secretary  of  Defense  shaU  identify 
which  categories  of  civilians  in  an  Acquisi- 
tion Corps,  as  a  condition  of  serving  in  the 
Corps,  shall  be  required  to  sign  mobility 
statements.  The  Secretary  shall  make  avail- 
able published  information  on  such  identifi- 
cation of  categories. 
"S 1733.  Critical  acquisition  po$itiont 

"(a)  Requirement  FOR  Corps  Member.— On 
and  after  October  1,  1993,  a  critical  acquisi- 
tion position  may  be  filled  only  by  a  member 
of  an  Acquisition  Corps. 

"(b)  Desionation  of  Crjtjcal  Acquisition 
PosmoNS.—(l)  The  Secretary  of  Defense 
shall  designate  the  acquisition  positions  in 
the  Department  of  Defense  that  are  critical 
acquisition  positions.  Such  positions  shall 
include  the  following: 

"(A)  Any  acquisition  position  which— 

"(i)  in  the  case  of  employees,  is  required  to 
be  filled  by  an  employee  in  a  position  urithin 
grade  GS-14  or  above  of  the  General  Sched- 
ule (including  an  employee  covered  by  chap- 
ter 54  of  title  S),  or  in  the  Senior  Executive 
Service;  or 

"(ii)  in  the  case  of  members  of  the  armed 
forces,  is  required  to  be  filled  by  a  commis- 
sioned officer  of  the  Army,  Navy,  Air  Force, 
or  Marine  Corps  who  is  serving  in  the  grade 
of  lieutenant  colonel  or,  in  the  case  of  the 
Navy,  cormnander,  or  a  higher  grade. 

"(B>  Other  selected  acquisition  positions 
not  covered  by  subparagraph  (A),  including 
the  following: 

"(i)  Program  executive  officer. 

"(ii)  Program  manager  of  a  major  defense 
acquisition  program  (as  defined  in  section 
2430  of  this  title)  or  of  a  significant  nonma- 
jor  defense  acquisition  program  (as  defined 
in  section  1736(a)(3)  of  this  title). 

"(Hi)  Deputy  program  manager  of  a  major 
defense  acquisition  program. 

"(C)  Any  other  acquisition  position  of  sig- 
nificant responsibility  in  which  the  primary 
duties  are  supervisory  or  management 
duties. 

"(2)  The  Secretary  shall  periodically  pub- 
lish a  list  of  the  positions  designated  under 
this  subsection. 


"S 1734.  Career  development 

"(a)  Three-Year  Assignment  Period.— (1) 
Except  as  provided  under  subsection  (b),  the 
Secretary  of  each  military  department 
acting  through  the  service  acquisition  exec- 
utive for  that  department  shall  provide 
that  on  and  after  October  1,  1993,  any 
person  who  is  assigned  to  a  critical  acquisi- 
tion position  shall  be  assigned  to  the  posi- 
tion for  not  fewer  than  three  years.  Except 
as  provided  in  subsection  (d),  the  Secretary 
concerned  may  not  reassign  a  person  from 
such  an  assignment  before  the  end  of  the 
three-year  period. 

"(2)  A  person  may  not  be  assigned  to  a 
critical  acquisition  position  unless  the 
person  executes  a  written  agreement  to 
remain  on  active  duty  (in  the  case  of  a 
member  of  the  armed  forces)  or  to  remain  in 
Federal  service  (in  the  case  of  an  employee) 
in  that  position  for  at  least  three  years.  TTie 
service  obligation  contained  in  such  a  writ- 
ten agreement  shall  remain  in  effect  unless 
and  until  wait>ed  by  the  Secretary  concerned 
under  subsection  (b). 

"(b)  Assignment  Period  for  Program  Man- 
AOERs.—d)  The  Secretary  of  Defense  shall 
prescribe  in  regulations— 

"(A)  a  requirement  that  on  and  after  Oc- 
tober 1,  1991,  a  program  manager  and  a 
deputy  program  manager  of  a  major  defense 
acquisition  program  be  assigned  to  the  posi- 
tion at  least  until  completion  of  the  major 
milestone  that  occurs  closest  in  time  to  the 
date  on  which  the  person  has  served  in  the 
position  for  four  years;  and 

"(B)  a  requirement  that  on  and  after  Oc- 
tober 1,  1991,  to  the  maximum  extent  practi- 
cable, a  program  manager  who  is  the  re- 
placement for  a  reassigned  program  manag- 
er arrive  at  the  assignment  location  before 
the  reassigned  program  manager  leaves. 
Except  as  provided  in  subsection  (d),  the 
Secretary  concerned  may  not  reassign  a  pro- 
gram manager  or  deputy  program  manager 
from  such  an  assignment  until  after  such 
major  milestone  has  occurred. 

"(2)  A  person  may  not  be  assigned  to  a 
critical  acquisition  position  as  a  program 
manager  or  deputy  program  manager  of  a 
major  defense  acquisition  program  unless 
the  person  executes  a  written  agreement  to 
remain  on  active  duty  (in  the  case  of  a 
member  of  the  armed  forces)  or  to  remain  in 
Federal  service  (in  the  case  of  an  employee) 
in  that  position  at  least  until  completion  of 
the  first  major  milestone  that  occurs  closest 
in  time  to  the  date  on  which  the  person  has 
served  in  the  position  for  four  years.  The 
service  obligation  contained  in  such  a  writ- 
ten agreement  shall  remain  in  effect  unless 
and  until  waived  by  the  Secretary  concerned 
under  subsection  (d). 

"(c)  Major  Milestone  Regulations.— (1) 
The  Secretary  of  Defense  shall  issue  regula- 
tions defining  what  constitutes  major  mile- 
stones for  purposes  of  this  section.  The  serv- 
ice acquisition  executive  of  each  military 
department  shall  establish  major  milestones 
at  the  beginning  of  a  major  defense  acquisi- 
tion program  consistent  with  such  regula- 
tions and  shall  use  such  milestones  to  deter- 
mine the  assignment  period  for  program 
managers  and  deputy  program  managers 
under  subsection  (b). 

"(2)  The  regulations  shall  require  that 
major  milestones  be  clearly  definable  and 
measurable  events  that  mark  the  completion 
of  a  significant  phase  in  a  major  defense  ac- 
quisition program  and  that  such  milestones 
be  the  same  as  the  milestones  contained  in 
the  baseline  description  established  for  the 
program  pursuant  to  section  243S(a)  of  this 
title.    The  Secretary  shall   require  that  the 


major  milestones  as  defined  in  the  regula- 
tions be  included  in  the  Selected  Acquisition 
Report  required  for  such  program  under  sec- 
tion 2432  of  this  titU. 

"(d)  Waiver  of  Assignment  Period.— (1) 
With  respect  to  a  person  assigned  to  a  criti- 
cal acquisition  position,  the  Secretary  con- 
cerned may  icaive  the  prohibition  on  reas- 
signment of  that  person  (in  subsection  (a)(1) 
or  (b)(1))  and  the  service  obligation  in  an 
agreement  executed  by  that  person  (under 
subsection  (a)(2)  or  (b)(2)).  but  only  in  ex- 
ceptional circumstances  in  which  a  waiver 
is  necessary  for  reasons  permitted  in  regula- 
tions prescribed  by  the  Secretary  of  Defense. 
"(2)  The  authority  to  grant  such  waivers 
may  be  delegated  by  the  service  acquisition 
executive  of  a  military  department  only  to 
the  Director  of  Acquisition  Career  Manage- 
ment for  the  military  department 

"(3)  With  respect  to  each  waiver  granted 
under  this  subsection,  the  service  acquisi- 
tion executive  (or  his  delegate)  shall  set 
forth  in  a  written  document  the  rationale 
for  the  decision  to  grant  the  waiver.  The 
document  shall  be  submitted  to  the  Director 
of  Acquisition  Education,  Training,  and 
Career  Development 

"(e)  Rotation  Policy.- (1)  The  Secretary 
of  Defense  shall  establish  a  policy  encourag- 
ing the  rotation  of  members  of  an  Acquisi- 
tion Corps  serving  in  critical  acquisition 
positions  to  new  assignments  after  comple- 
tion of  five  years  of  service  in  such  posi- 
tions, or,  in  the  case  of  a  program  manager, 
after  completion  of  a  major  program  mile- 
stone, whichever  is  longer.  Such  rotation 
policy  shall  be  designed  to  ensure  opportuni- 
ties for  career  broadening  assignments  and 
an  infusion  of  new  ideas  into  critical  acqui- 
sition positions. 

"(2)  The  Secretary  of  Defense  shall  estab- 
lish a  procedure  under  which  the  assign- 
ment of  each  person  assigned  to  a  critical 
acquisition  position  shall  be  reviewed  on  a 
case-by-case  basis,  by  the  acquisition  career 
program  board  of  the  department  concerned, 
for  the  purpose  of  determining  whether  the 
Government  and  such  person  would  be 
better  served  by  a  reassignment  to  a  differ- 
ent position.  Such  a  review  shall  be  carried 
out  with  respect  to  each  such  person  not 
later  than  five  years  after  that  person  is  as- 
signed to  a  critical  position. 

"(f)  Centralized  Job  Referral  System.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations providing  for  the  use  of  centralized 
lists  to  ensure  that  persons  are  selected  for 
critical  positions  without  regard  to  geo- 
graphic location  of  applicants  for  such  posi- 
tions. 

"(g)  Exchange  Program.— (1)  The  Secre- 
tary of  Defense  shall  establish,  for  purposes 
of  broadening  the  experience  of  members  of 
each  Acquisition  Corps,  a  test  program  in 
which  members  of  a  Corps  serving  in  a  mili- 
tary department  or  Defense  Agency  are  as- 
signed or  detailed  to  an  acquisition  position 
in  another  department  or  agency.  Under  the 
test  program,  the  Secretary  of  Defense  shall 
ensure  that  to  the  maximum  extent  practi- 
cable, at  least  5  percent  of  the  members  of 
the  Acquisition  Corps  shall  serve  in  such  ex- 
change assignments  each  year.  The  test  pro- 
gram shall  operate  for  not  less  than  a  period 
of  three  years. 

"(2)  The  Secretary  of  Defense  shall  submit 
the  portion  of  the  test  program  applicable  to 
civilian  employees  to  the  Director  of  the 
Office  of  Personnel  Management  for  approv- 
al If  the  Director  does  not  disapprove  that 
portion  of  the  test  program  within  30  days 
after  the  date  on  which  the  Director  receives 
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it,  that  portion  of  the  test  program  is 
deemed  to  be  approved  by  the  Director. 

"(hJ  RESPONSIBIUTY  for  ASSlOffMENTS.  —  The 

Secretary  of  each  military  department, 
acting  through  the  service  acquisition  exec- 
utive for  that  department,  is  responsible  for 
making  assignments  of  civilian  and  mili- 
tary members  of  the  Acquisition  Corps  of 
that  military  department  to  critical  acquisi- 
tion positions. 

"§  173S.  Education,  training,  and  experience 
requirements  for  critical  acquisition  posi- 
tions 

"(a)  QvAUFiCATtON  Requirements.— In  es- 
tablishing the  education,  training,  and  expe- 
rience requirements  under  section  1723  of 
this  title  for  critical  acquisition  positions, 
the  Secretary  of  Defense  shall  at  a  mini- 
mum, include  the  requirements  set  forth  in 
subsections  lb)  through  (e). 

"(b)  Program  Managers  and  Deputy  Pro- 
gram Managers.— Before  being  assigned  to  a 
position  as  a  program  jnanager  or  deputy 
program  manager  of  a  major  defense  acqui- 
sition program  or  a  significant  nonmajor 
defense  acquisition  program,  a  person— 

"(1)  must  have  completed  the  program 
management  course  at  the  Defense  Systems 
Management  College  or  a  management  pro- 
gram at  an  accredited  educational  institu- 
tion determined  to  be  comparable  by  the 
Secretary  of  Defense; 

"(2)  must  have  executed  a  written  agree- 
ment as  required  in  section  1734(b)(2);  and 

"(3)  in  the  case  of— 

"(A)  a  program  manager  or  deputy  pro- 
gram manager  of  a  major  defense  acquisi- 
tion program,  must  have  at  least  eight  years 
of  experience  in  acquisition,  at  least  two 
years  of  which  were  performed  in  a  systems 
program  office  or  similar  organization;  and 

"(B)  a  program  manager  or  deputy  pro- 
gram manager  of  a  significant  nonmajor  de- 
fense acquisition  program,  must  have  at 
least  six  years  of  experience  in  acquisition. 

"(c)  Program  Executive  Officers.— Before 
being  assigned  to  a  position  as  a  program 
executive  officer,  a  person— 

"(1)  must  have  completed  the  program 
management  course  at  the  Defense  Systems 
Management  College  or  a  management  pro- 
gram at  an  accredited  educational  institu- 
tion in  the  private  sector  determined  to  be 
comparable  by  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition; 

"(2)  must  have  at  least  10  years  experience 
in  an  acquisition  position,  at  least  four 
years  of  which  were  performed  while  as- 
signed to  a  critical  acquisition  position; 
and 

"(3)  must  have  held  a  position  as  a  pro- 
gram manager  or  a  deputy  program  manag- 
er. 

"(d)  General  and  Flag  Officers  and  Civil- 
UNS  IN  Equivalent  Positions.— Before  a  gen- 
eral or  flag  officer,  or  a  civilian  serving  in  a 
position  equivalent  in  grade  to  the  grade  of 
such  an  officer,  may  be  assigned  to  a  critical 
acquisition  position,  the  person  must  have 
at  least  10  years  experience  in  an  acquisi- 
tion position,  at  least  four  years  of  which 
were  performed  while  assigned  to  a  critical 
acquisition  positioru 

"(e)  Senior  Contracting  Officials.— 
Before  a  person  may  be  assigned  to  a  criti- 
cal acquisition  position  as  a  senior  con- 
tracting official,  the  person  must  have  at 
least  four  years  experience  in  contracting. 
"§  1736.  AppUeabiUty 

"(a)  In  Qeneral.—  Except  as  provided  in 
subsections  (b)  and  (c),  the  qualification  re- 
quirements prescribed  pursuant  to  section 


1735  shall  apply  to  all  critical  acquisition 
positions  not  later  than  October  1,  1992. 

"(b)  Program  Managers.— The  qualifica- 
tion requirements  prescribed  pursuant  to 
section  1735  shall  apply  with  respect  to  pro- 
gram manager  positions  not  later  than  Oc- 
tober 1,  1991. 

"(c)  Exceptions.— The  qualification  re- 
quirements prescribed  pursuant  to  sections 
1733(a)  and  1735(a)  shall  not  apply— 

"(1)  to  an  employee  who  is  serving  in  a 
critical  acquisition  position  on  October  1, 
1992,  for  purposes  of  qualifying  to  continue 
to  serve  in  such  position;  or 

"(2)  to  a  person  who  is  serving  in  a  pro- 
gram manager  position  on  October  1,  1991, 
for  purposes  of  qualifying  to  continue  to 
serve  in  such  position. 
"S 1737.  Definitions  and  geneml  procisiont 

"(a)  Definitions.— In  this  sul)chapter: 

"(1)  The  term  'program  manager'  means, 
with  respect  to  a  defense  acquisition  pro- 
gram, the  member  of  an  Acquisition  Corps 
responsible  for  managing  the  program,  re- 
gardless of  the  title  given  the  member. 

"(2)  The  term  'deputy  program  manager' 
means  the  person  who  has  authority  to  act 
on  behalf  of  the  program  manager  in  the  ab- 
sence of  the  program  rnanager. 

"(3)  The  term  'significant  nonmajor  de- 
fense acquisition  program '  means  a  Depart- 
ment of  Defense  acquisition  program  that  is 
not  a  major  defense  acquisition  program  (as 
defined  in  section  2430  of  this  title)  and  that 
is  estimated  by  the  Secretary  of  Defense  to 
require  an  eventual  total  expenditure  for  re- 
search, development,  test,  and  evaluation  of 
more  than  $50,000,000  (based  on  fiscal  year 
liiSO  constant  dollars)  or  an  eventual  total 
expenditure  for  procurement  of  more  than 
$250,000,000  (based  on  fiscal  year  1980  con- 
stant dollars). 

"(4)  The  term  'program  executive  officer' 
has  the  meaning  given  such  term  in  regula- 
tions prescribed  by  the  Secretary  of  Defense. 

"(5)  The  term  'senior  contracting  official' 
means  a  director  of  contracting,  or  a  princi- 
pal deputy  to  a  director  of  contracting,  serv- 
ing in  the  office  of  the  Secretary  of  a  mili- 
tary department,  the  headquarters  of  a  mili- 
tary department,  the  head  of  a  Defense 
Agency,  a  subordinate  command  headquar- 
ters, or  in  a  major  systems  or  logistics  con- 
tracting activity  in  the  Department  of  De- 
fense. 

"(b)  Limitation.— Any  civilian  or  military 
member  of  the  Corps  who  does  not  meet  the 
education,  training,  and  experience  require- 
ments for  a  critical  acquisition  position  es- 
tablished under  this  subchapter  may  not 
carry  out  the  duties  or  exercise  the  authori- 
ties of  that  position,  except  for  a  period  not 
to  exceed  six  months,  unless  a  waiver  of  the 
requirements  is  granted  under  subsection 
(c). 

"(c)  Waiver.— (1)  The  Secretary  of  each 
military  department  (acting  through  the 
service  acquisition  executive  for  that  de- 
partment) or  the  Secretary  of  Defense 
(acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition)  for  Defense  Agencies 
and  other  components  of  the  Department  of 
Defense  may  waive,  on  a  case-by-case  basis, 
the  requirements  established  under  this  sub- 
chapter with  respect  to  the  assignment  of  an 
individual  to  a  particular  critical  acquisi- 
tion position.  Such  a  waiver  may  be  granted 
only  if  unusual  circumstances  justify  the 
waiver  or  if  the  Secretary  concerned  (or  offi- 
cial to  whom  the  waiver  authority  is  dele- 
gated) determines  that  the  individual's 
qualifications  obviate  the  need  for  meeting 
the  education,  training,  and  experience  re- 
quirements established  under  this  subchap- 
ter. 


"(2)  The  authority  to  grant  such  xoaivers 
may  be  delegated— 

"(A)  in  the  case  of  the  service  acquisition 
executives  of  the  military  departments,  only 
to  the  Director  of  Acquisition  Career  Man- 
agement for  the  military  department  con- 
cerned; and 

"(B)  in  the  case  of  the  Under  Secretary  of 
Defense  for  Acquisition,  only  to  the  Director 
of  Acquisition,  Education,  Training,  and 
Career  Development 

"(d)  OPM  Approval.— The  Secretary  of  De- 
fense shall  submit  any  requirement  with  re- 
spect to  civilian  employees  established 
under  this  sutxhapter  to  the  Director  of  the 
Office  of  Personnel  Management  for  approv- 
al If  the  Director  does  not  disapprox)e  the 
requirement  unthin  30  days  after  the  date  on 
which  the  Director  receives  the  requirement 
the  requirement  is  deemed  to  6e  approved  by 
the  Director. 

"SUBCHAPTER  IV-EDUCATION  AND 
TRAINING 

"Sec. 

"1 741.  Policies  and  programs:  establishment 
and  implementation. 

"1 742.  Intern  program. 

"1 743.  Cooperative  education  program. 

"1744.  Scholarship  program. 

"1745.  Additional  education  and  training 
programs  available  to  acquisi- 
tion personnel 

"1746.  Defense  acquisition  university  sIttic- 
ture. 

"§1741.  Policies  and  programs:  eitablUkment  and 
implementation 

"(a)  PouciES  AND  Procedures.— The  Secre- 
tary of  Defense  shall  establish  policies  and 
procedures  for  the  establishment  and  imple- 
mentation of  the  education  and  training 
programs  authorized  by  this  subchapter. 

"(b)  Funding  Levels.— The  Under  Secre- 
tary of  Defense  for  Acquisition  each  year 
shall  recommend  to  the  Secretary  of  Defense 
the  funding  levels  to  be  requested  in  the  de- 
fense budget  to  implement  the  education 
and  training  programs  under  this  subchap- 
ter. The  Secretary  of  Defense  shall  set  forth 
separately  the  funding  levels  requested  for 
such  programs  in  the  Department  of  Defense 
budget  justification  documents  sulrmitted  in 
support  of  the  President's  budget  submitted 
to  Congress  under  section  1105  of  title  31. 

"(c)  Programs.— The  Secretary  of  etich 
military  department  acting  through  the 
service  acquisition  executive  for  that  de- 
partment shaU  establish  and  implement  the 
education  and  training  programs  author- 
ized by  this  subchapter.  In  carrying  out  such 
requirement  the  Secretary  concerned  shall 
ensure  that  such  programs  are  established 
and  implemented  throughout  the  military 
department  concerned  and.  to  the  maximum 
extent  practicable,  uniformly  loith  the  pro- 
grams of  the  other  military  departments. 
"§  1742.  Intern  program 

"The  Secretary  of  Defense  shall  require 
that  each  military  department  conduct  an 
intern  program  for  purposes  of  providing 
highly  qualified  and  talented  individuals  an 
opportunity  for  accelerated  promotions, 
career  broadening  assignments,  and  speci- 
fied training  to  prepare  them  for  entry  into 
the  Acquisition  Corps. 
"§  1743.  Cooperative  education  program 

"The  Secretary  of  Defense  shall  require 
that  the  Secretary  of  each  military  depart- 
ment conduct  a  department-wide  coopera- 
tive education  credit  program  under  which 
students  are  employed  by  the  Department  of 
Defense  in  acquisition  positions.  Under  the 
program,  the  Secretary  shall  enter  into  coop- 
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erative  arrangements  xcith  one  or  more  ac- 
credited institutions  of  higher  education 
which  provide  for  such  institutions  to  grant 
undergraduate  credit  for  vaork  performed  in 
such  a  position. 
"§1744.  SeMartUf  fn§ram 

"(a)  EsTABusHMEST.—TTie  Secretary  of  De- 
fense shall  establish  a  scholarship  program 
for  the  purpose  of  gualifying  personnel  for 
acquisition  positions  in  the  Department  of 
Defense. 

"lb)  EuoiBtUTY.—To  be  eligible  to  partici- 
pate in  the  scholarship  program,  an  individ- 
ual must— 

"111  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  full-time  student  at  an 
accredited  educational  institution  author- 
ized to  grant  baccalaureate  or  graduate  de- 
grees las  appropriate): 

"12)  be  pursuing  a  course  of  education 
that  leads  toward  completion  of  a  bache- 
lor's, master's,  or  doctor's  degree  las  appro- 
priate) in  a  qualifying  field  of  study,  as  de- 
termined by  the  Secretary  of  Defense; 

"13)  sign  an  agreement  described  in  sub- 
section Ic)  under  which  the  participant 
agrees  to  serve  a  period  of  obligated  service 
in  the  Department  of  Defense  in  an  acquisi- 
tion position  in  return  for  payment  of  edu- 
cational assistance  as  provided  in  the  agree- 
ment; and 

"14)  meet  such  other  requirements  as  the 
Secretary  prescribes. 

"(c)  AoREEMENT.—An  agreement  between 
the  Secretary  of  Defense  and  a  participant 
in  the  scholarship  program  established 
under  this  section  shall  be  in  writing,  shall 
be  signed  by  the  participant,  and  shall  in- 
clude the  following  provisions: 

"ID  The  Secretary's  agreement  to  provide 
the  participant  with  educational  assistance 
for  a  specified  number  (from  one  to  four)  of 
school  years  during  which  the  participant  is 
pursuing  a  course  of  education  in  a  qualify- 
ing field  of  study.  The  assistance  may  in- 
elude  payment  of  tuition,  fees,  books,  labora- 
tory expenses,  and  a  stipend. 

"12)  The  participant's  agreement  I  A)  to 
accept  such  edticational  assistance,  IB)  to 
maintain  enrollment  and  attendance  in  the 
course  of  education  until  completed,  IC) 
while  enrolled  in  such  course,  to  maintain 
an  acceptable  level  of  academic  standing  las 
prescribed  by  the  Secretary),  and  ID)  ajter 
completion  of  the  course  of  education,  to 
serve  as  a  full-time  employee  in  an  acquisi- 
tion position  in  the  Department  of  Defense 
for  a  period  of  time  of  one  calendar  year  for 
each  school  year  or  part  thereof  for  which 
the  participant  was  provided  a  scholarship 
under  the  scholarship  program. 

"Id)  Repayment.— 11)  Any  person  partici- 
pating in  a  program  established  under  this 
section  shall  agree  to  pay  to  the  United 
States  the  total  amount  of  edticational  as- 
sistance provided  to  the  person  under  the 
program  if  the  person  is  voluntarily  separat- 
ed from  service  or  im>oluntarily  separated 
for  cause  from  the  Department  of  Defense 
before  the  end  of  the  period  for  which  the 
person  has  agreed  to  continue  in  the  service 
of  the  Department  of  Defense  in  an  acquisi- 
tion position. 

"12)  If  an  employee  fails  to  fulfill  his 
agreement  to  pay  to  the  Government  the 
total  amount  of  educational  assistance  pro- 
vided to  the  person  under  the  program,  a 
sum  equal  to  the  amount  of  the  educational 
assistance  is  recoverable  by  the  Government 
from  the  employee  or  his  estate  by— 

"I A)  setoff  against  accrued  pay,  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  employee  from  the  Govern- 
ment; and 


"IB)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Government. 

"13)  The  Secretary  may  waive  in  whole  or 
in  part  a  required  repayment  under  this  suth 
section  if  the  Secretary  determines  the  re- 
covery would  be  against  equity  and  good 
conscience  or  would  be  contrary  to  the  best 
interests  of  the  United  States. 
"S 1745.  Additional  educntion  and  training  pm. 
grams  available  to  acquisition  pertonnel 
"la)  TvmoN  Reimbursement  and  Train- 
INQ.—The  Secretary  of  Defense  shall  provide 
for  tuition  reimbursement  and  training  lin- 
cluding  a  full-time  course  of  study  leading 
to  a  degree)  under  section  4107ld)  of  title  5 
for  acquisition  personnel  in  the  Department 
of  Defense  for  the  purposes  described  in  that 
section.  For  purposes  of  such  section 
4107(d),  there  is  deemed  to  be,  until  Septem- 
ber 30,  2001,  a  shortage  of  qualified  person- 
nel to  serve  in  acquisition  positions  in  the 
Department  of  Defense. 

"lb)  Repayment  of  Student  Loans.— The 
Secretary  of  Defense  may  repay  all  or  part  of 
a  student  loan  under  section  S379  of  title  S 
for  an  employee  of  the  Department  of  De- 
fense appointed  to  an  acquisition  position. 
"S 1746.  Defense  aequitition  university  ttructurt 

"la)  Defense  Acquisition  University 
Structure.— 11)  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  and 
maintain  a  defense  acquisition  university 
structure  to  provide  for— 

"lA)  the  professional  educational  develop- 
ment and  training  of  the  acquisition  work- 
force: and 

"(B)  research  and  analysis  of  defense  ac- 
quisition policy  issues  from  an  academic 
perspective. 

"lb)  CiviUAN  Faculty  Members.— 11)  The 
Secretary  of  Defense  may  employ  as  many 
civilians  as  professors,  instructors,  and  lec- 
turers in  the  defense  acquisition  university 
structure  as  the  Secretary  considers  neces- 
sary. 

"12)  The  compensation  of  persons  em- 
ployed under  this  subsection  shall  be  as  pre- 
scribed by  the  Secretary. 

"13)  In  this  subsection,  the  term  'defense 
acquisition  university'  includes  the  Defense 
Systems  Management  College. 

SUBCHAPTER  V— GENERAL 
MANAGEMENT  PROVISIONS 
"Sec. 

"1761.  Management  information  system. 
'1762.  Report  to  Secretary  of  Defense. 
"1763.  Reassignment  of  authority. 
"1764.  Authority  to  establish  different  mini- 
mum experience  requirements. 
"§1761.  Management  information  system 

"la)  In  General.— The  Secretary  of  Defense 
shaU  prescribe  regulations  to  ensure  that  the 
military  departments  and  Defense  Agencies 
establish  a  management  injormation  system 
capable  of  providing  standardized  informa- 
tion to  the  Secretary  on  persons  serving  in 
acquisition  positions. 

"lb)  Minimum  Information.— The  manage- 
ment information  system  shall,  at  a  mini- 
mum, provide  for— 

"ID  the  collection  and  retention  of  infor- 
mation concerning  the  qualifications,  as- 
signments, and  tenure  of  persons  in  the  ac- 
quisition workforce: 

"12)  any  exceptions  and  waivers  granted 
with  respect  to  the  application  of  qualifica- 
tion, assignment,  and  tenure  policies,  proce- 
dures, and  practices  to  such  persons: 

"13)  relative  promotion  rates  for  military 
personnel  in  the  acquisition  workforce;  and 


"(4)  collection  of  the  information  neces- 
sary for  the  Under  Secretary  of  Defense  for 
Acquisition  and  the  Secretary  of  Defense  to 
comply  iDith  the  requirements  of  section 
1762  for  the  years  in  which  that  section  is  in 
effect 

"§1762.  Report  to  Secretary  of  Defense 

"la)  Report  of  Under  Secretary  of  De- 
fense for  Acquisition.— Each  year  the  Under 
Secretary  of  Defense  for  Acquisition  shall 
transmit  to  the  Secretary  of  Defense  a  report 
on  the  status  of  the  defense  acquisition 
workforce.  Each  annual  report  shall  include, 
for  each  military  department  and  Defense 
Agency  and  the  Office  of  the  Secretary  of  De- 
fense, information  on  each  category  of  injor- 
mation  referred  to  in  subsection  Ic). 

"lb)  Inclusion  of  Information  in  Annual 
Report.— The  Secretary  of  Defense  shall  in- 
clude in  the  annual  report  of  the  Secretary 
to  Congress  under  section  1131c)  of  this  title 
the  in/ormation  in  the  report  transmitted  to 
the  Secretary  under  subsection  la). 

"Ic)  Information.— The  following  informa- 
tion shall  6€  included  in  the  report  trans- 
mitted to  the  Secretary  under  subsection  la) 
for  the  period  covered  by  the  report  Iwhich 
shall  t>e  shown  for  the  Department  of  De- 
fense as  a  whole  and,  with  respect  to  para- 
graphs ID  through  112),  separately  for  the 
Army,  Navy,  Air  Force,  Marine  Corps,  De- 
fense Agencies,  and  Office  of  the  Secretary  of 
Defense): 

"ID  The  number  of  acquisition  positions 
specified  under  the  policy  established  under 
section  1722lb)l2)  of  this  title  as  being  avail- 
able, as  of  December  1  of  the  period  covered 
by  the  report  only  to  members  of  the  armed 
forces,  set  forth  separately  under  each  crite- 
rion established  in  the  policy,  together  with 
a  discussion  of  the  types  of  positions  that 
are  so  specified. 

"12)  The  total  numt>er  of  persons  serving 
in  the  Acquisition  Corps  as  of  December  1  of 
the  period  covered  by  the  report  set  forth 
separately  for  members  of  the  armed  forces 
and  civilian  employees,  by  grade  level  and 
by  functional  specialty. 

"13)  The  total  number  of  critical  acquisi- 
tion positions  held  as  of  December  1  of  the 
period  covered  by  the  report  set  forth  sepa- 
rately for  members  of  the  armed  forces  and 
civilian  employees,  by  grade  level  and  by 
other  appropriate  categories  lincluding  by 
program  manager,  deputy  program  manag- 
er, and  division  head  positions).  For  each 
such  category,  the  report  shall  specify  the 
number  of  civilians  holding  such  positions 
compared  to  the  total  number  of  positions 
fiUed. 

"14)1  A)  The  promotion  rate  for  officers  in 
an  acquisition  corps  considered  for  promo- 
tion from  within  the  promotion  zone,  com- 
pared with  the  promotion  rate  for  other  offi- 
cers considered  for  promotion  from  uHthin 
the  promotion  zone  in  the  same  pay  grade, 
shown  for  all  officers  of  the  same  armed 
force  and  for  all  line  lor  the  equivalent)  offi- 
cers of  the  same  armed  force. 

"IB)  The  promotion  rate  for  officers  in  an 
acquisition  corps  considered  for  promotion 
from  below  the  promotion  zone,  compared 
in  the  same  manner  as  specified  in  subpara- 
graph I  A). 

"IC)  If  the  promotion  rates  fail  to  meet  the 
objective  of  section  17311b)  of  this  title,  the 
Secretary  of  Defense  shall  notify  Congress  of 
such  failures  and  of  what  actions  the  Secre- 
tary has  taken  or  plans  to  take  in  reaction 
to  such  failures. 

"IS)  The  number  of  employees  who  met  the 
requirement  of  section  1724 1  a)  1 3)  or  section 
1724(b)  of  this  title  by  passing  an  exam  as 
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described  in  section  1724(a)(3KC),  set  forth 
separately  for  contracting  officers  and  per- 
sons in  the  GS-1102  occupational  series. 

"(6)  The  number  of  employees  to  whom  the 
requirements  of  subsections  (b)(2)(A)  and 
(b)(2)(B)  of  section  1732  of  this  title  did  not 
apply  t>ecause  of  the  exceptions  provided  in 
paragraphs  (1)  and  (2)  of  section  1732(c)  of 
this  title,  set  forth  separately  by  type  of  ex- 
ception. 

"(7)  The  number  of  employees  certified  by 
an  acquisition  career  program  board  under 
section  1732(b)(2)(A)(ii)  of  this  titU. 

"(8)  The  number  of  program  managers 
and  deputy  program  managers  who  were  re- 
assigned after  completion  of  a  major  mile- 
stone occurring  closest  in  time  to  the  date 
on  which  the  person  has  served  in  the  posi- 
tion for  four  years  (as  required  under  sec- 
tion 1 734(b)  of  this  title),  and  the  proportion 
of  those  reassignments  to  the  total  number 
of  reassignments  of  program  managers  and 
deputy  program  managers,  set  forth  sepa- 
rately for  program  managers  and  deputy 
program  managers.  The  Secretary  also  shall 
include  the  average  length  of  assignment 
served  by  program  managers  and  deputy 
program  managers  so  reassigned. 

"(9)  The  number  of  persons,  excluding 
those  reported  under  paragraph  (8),  in  criti- 
cal acquisition  positions  who  were  reas- 
signed after  a  period  of  three  years  or  longer 
(as  required  under  section  1734(a)  of  this 
title),  and  the  proportion  of  those  reassign- 
ments to  the  total  number  of  reassignments 
of  persons,  excluding  those  reported  under 
paragraph  (8),  in  critical  acquisition  posi- 
tions. 

"(10)  The  number  of  times  a  waiver  au- 
thority was  exercised  under  section  1724(d), 
1732(d),  1734(d),  or  1736(c)  of  this  tiUe  or 
any  other  provision  of  this  chapter  (or  other 
provision  of  law)  which  permits  the  waiver 
of  any  requirement  relating  to  the  acquisi- 
tion workforce,  and  in  the  case  of  each  such 
authority,  the  reasons  for  exercising  the  au- 
thority. The  Secretary  may  present  the  infor- 
mation provided  under  this  paragraph  by 
category  or  grouping  of  types  of  waivers  and 
reasons. 

"(11)  The  number  of  persons  reviewed  for 
reassignment  pursuant  to  section  1734(e)(2) 
of  this  title  and  the  number  of  persons  reas- 
signed as  a  result  of  such  reviews,  together 
with  a  discussion  of  the  criteria  used  to  de- 
termine reassignments. 

"(12)  The  number  of  persons  participating 
in  each  of  the  programs  described  in  sec- 
tions 1742  through  1745  of  this  title,  as  of 
December  1  of  the  period  covered  by  the 
report 

"(13)  The  number  of  persons  paid  a  bonus 
under  section  317  of  title  37  and  the  number 
of  years  of  service  agreed  to,  for  each  such 
bonus,  by  category. 

"(14)  Such  other  iriformation  and  compar- 
ative data  as  the  Secretary  of  Defense  con- 
siders appropriate  to  demonstrate  the  per- 
formance of  the  Department  of  Defense  and 
the  performance  of  each  military  depart- 
ment in  carrying  out  this  chapter. 

"(d)  Effective  Date.— The  requirements  of 
this  section  shaU  apply  to  the  years  1991 
through  1998. 
"§  I7S3.  Reaa$ignment  of  authority 

"On  and  after  October  1,  1993,  the  Secre- 
tary of  Defense  may  assign  the  responsibil- 
ities under  this  chapter  of  the  Under  Secre- 
tary of  Defense  for  Acquisition  to  any  other 
ciirilian  official  in  the  Office  of  the  Secre- 
tary of  Defense  who  is  appointed  by  the 
President  by  and  uHth  the  advice  and  con- 
sent of  the  Senate.  If  the  Secretary  takes 
action  under  the  preceding  sentence,  he  may 


authorize  the  secretaries  of  the  military  de- 
partments to  assign  the  responsibilities  of  a 
senior  acquisition  executive  under  this 
chapter  to  any  other  civilian  official  in  the 
military  department  who  is  appointed  by 
the  President  by  and  with  the  adtnce  and 
consent  of  the  Senate. 
"S 1764.  Authority  to  eitablith  different  minimum 

experience  rtquirementt 

"(a)  AuTHORiTV. — During  the  six-year 
period  beginning  on  October  1,  1992,  and 
ending  on  September  30,  1998,  the  Secretary 
of  Defense  may  prescribe  a  different  mini- 
mum num.ber  of  years  of  experience  to  be  re- 
quired for  eligibility  for  appointment  to  an 
acquisition  position  referred  to  in  subsec- 
tion (b)  than  is  required  for  such  position 
under  or  pursuant  to  any  provision  of  this 
chapter.  Any  requirement  prescribed  under 
this  section  for  a  position  referred  to  in  any 
paragraph  of  subsection  (b)  shall  be  applied 
uniformly  to  all  positiOTis  referred  to  in  such 
paragraph. 

"(b)  Applicability.— This  section  applies  to 
the  following  acquisition  positions  in  the 
Department  of  Defense: 

"(1)  Contracting  officer. 

"(2)  Program  executive  officer. 

"(3)  Senior  contracting  official. 

"(c)  OPM  Approval.— The  Secretary  of  De- 
fense shall  submit  any  requirement  with  re- 
spect to  civilian  employees  that  is  pre- 
scribed under  this  section  to  the  Director  of 
the  Office  of  Personnel  Management  for  ap- 
proval if  the  Director  does  not  disapprove 
the  requirement  within  30  days  after  the 
date  on  which  the  Director  receives  the  re- 
quirement the  requirement  is  deemed  to  be 
approved  by  the  Director. 

"(d)  Report.— The  Secretary  of  Defense 
shall  notify  Congress  of  each  requirement 
prescribed  under  subsection  <a)  together 
with  his  reasons  for  prescribing  such  re- 
quirement ". 

(b)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10,  United  States  Code,  and  at  the  be- 
ginning of  part  II  of  stich  subtitle  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  85  and  inserting  in  lieu  thereof  the 
following: 

"87.    Defense    Acquisition     Workforce    .  .  . 
1701". 

SEC.  nu.  SPECIAL  PAY  FOR  CERTAIS  OFFICERS 
HOLDING  CRITICAL  ACQLISITIOS  POSI- 
TIONS 

(a)  Authority  for  Special  Pay.—(1)  Chap- 
ter 5   of  title   37,    United   States   Code,    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§317.  Special  pay:  offleert  in  critical  acquitition 

positions  extending  period  of  active  duty 

"(a)  Bonus  Authorized.— An  officer  de- 
scribed in  subsection  (b)  who  executes  a 
written  agreement  to  remain  on  active  duty 
in  a  critical  acquisition  position  for  at  least 
one  year  may,  upon  the  acceptance  of  the 
agreement  by  the  Secretary  concerned,  be 
paid  a  retention  bonus  as  provided  in  this 
section. 

"(b)  Covered  Officers.— An  officer  re- 
ferred to  in  subsection  (a)  is  an  officer  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps 
who— 

"(1)  is  a  member  of  an  Acquisition  Corps 
selected  to  serve  in,  or  serving  in,  a  critical 
acquisition  position  designated  under  sec- 
tion 1 733  of  title  10;  and 

"(2)  is  eligible  to  retire,  or  is  assigned  to 
such  position  for  a  period  that  will  extend 
beyond  the  date  on  which  the  officer  will  6e 
eligible  to  retire,  under  any  provision  of 
law. 


"(c)  Amount  of  Bonus.— The  amount  of  a 
bonus  paid  under  this  section  for  each  year 
a  member  agrees  to  remain  on  active  duty 
may  not  be  more  than  IS  percent  of  the 
annual  rate  of  basic  pay  paid  to  the  member 
at  the  time  the  member  executes  a  written 
agreement  under  this  sectiorL 

"(d)  Payment  of  Bonus.— Upon  the  accept- 
ance of  a  written  agreement  under  subsec- 
tion (a)  by  the  Secretary  concerned,  the  total 
amount  payable  pursuant  to  the  agreement 
becomes  fixed  and  may  be  paid  by  the  Secre- 
tary in  either  a  lump  sum  or  installments. 

"(e)  Additional  Pay.— A  l>onus  paid  under 
this  section  is  in  addition  to  other  pay  and 
allowances  to  which  an  officer  is  entitled. 

"(f)  Repayment  OF  Bonus.— (1)  If  an  officer 
who  has  entered  into  a  written  agreement 
under  subsection  (a)  and  who  has  received 
all  or  part  of  a  bonus  under  this  section  fails 
to  complete  the  total  period  of  active  duty 
specified  in  the  agreement,  the  Secretary 
concerned  may  require  the  officer  to  repay 
the  United  States,  on  a  pro  rata  basis  and  to 
the  extent  that  the  Secretary  determines  con- 
ditions and  circumstances  warrant,  all 
sums  paid  under  this  section. 

"(2)  An  obligation  to  repay  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

"(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  5  years  after  the 
termination  of  a  written  agreement  entered 
into  under  subsection  (a)  does  not  discharge 
the  officer  signing  the  agreement  from  a 
debt  arising  under  such  agreement  or  under 
paragraph  (1).  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
January  1,  1991. 

"(g)  Period  of  Commitment.— The  period 
of  active  duty  agreed  upon  by  an  officer  in  a 
written  agreement  under  this  section  is  in 
addition  to  any  other  service  commitment 
of  the  officer,  except  that  any  period  of 
active  duty  agreed  upon  in  a  written  agree- 
ment under  subsection  (a)(2)  or  (b)(2)  of  sec- 
tion 1734  of  title  10  by  the  officer  may  be 
counted  concurrently  with  the  commitment 
under  this  section. 

"(h)  Regulations.— The  Secretaries  con- 
cerned shall  prescribe  regulations  to  carry 
out  this  section.  Regulations  prescribed  by 
the  Secretary  of  a  military  department  shall 
be  subject  to  the  approval  of  the  Secretary  of 
Defense. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"317.  Special  pay:  officers  in  critical  acqui- 
sition      positions       extending 
period  of  active  duty.  ". 
(b)  Effective  Date.— Section  317  of  title 
37,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  as  of  October  1, 
1991. 

SEC.  1294.  DEFINITIOS  OF  SERVICE  ACQUISITION  EX- 

ecvtive 

Section  101  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(46)  The  term  'service  acquisition  execu- 
tive' means  tfie  civilian  official  within  a 
military  department  who  is  designated  as 
the  service  acquisition  executive  for  pur- 
poses of  regulations  and  procedures  provid- 
ing for  a  service  acquisition  executive  for 
that  military  department. ". 

SEC.      Ilti.     DEFENSE     ACQVISITION     VNIVERSITY 
STRVCTVRE 

(a)      ESTABUSHMENT     OF     STRUCTURE.— Not 

later  than  October  1,  1991,  the  Secretary  of 
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Defense,  acting  through  the  Under  Secretary 
of  Defense  for  Acguisition,  shall  prescribe 
regulations  for  the  initial  structure  for  a  de- 
fense acquisition  university  under  section 
1746  of  title  10,  United  States  Code  (as 
added  by  section  1202).  The  regulations  shall 
include  the  following: 

(1)  Operation  under  a  charter  developed 
by  the  Secretary  of  Defense. 

(2)  Establishment  of  a  university  mission 
to  achieve  objectives  formulated  by  the  Sec- 
retary of  Defense.  Such  objectives  shall  in- 
clude— 

I  A)  the  achievement  of  more  efficient  and 
effective  use  of  available  acquisition  re- 
sources by  coordinating  Department  of  De- 
fense acquisition  education  and  training 
programs  and  tailoring  them  to  support  the 
careers  of  personnel  in  acquisition  posi- 
tions; and 

(B)  the  development  of  education,  train- 
ing, research,  and  publication  capabilities 
in  the  area  of  acquisition. 

(3)  Establishment  of  appropriate  lines  of 
authority  /including  relationships  between 
the  university  and  each  of  the  existing  ac- 
quisition education  and  training  institu- 
tions and  activitiesJ  and  accountability  for 
the  accomplishment  of  the  unit^ersity  mis- 
sion fas  established  by  the  Secretary). 

(4)  A  coherent  framework  for  the  educa- 
tional development  of  personnel  in  acquisi- 
tion positions.  Such  framework  shall  cover 
courses  of  instruction  from  the  basic  level 
through  intermediate  and  senior  levels.  At 
the  senior  level  the  framework  shall  provide 
for  a  senior  course  as  a  substitute  for,  and 
equivalent  to,  existing  senior  professional 
military  educational  school  courses,  specifi- 
cally designed  for  personnel  serving  in  criti- 
cal acquisition  positions. 

(5)  Appropriate  organizations,  such  as  a 
policy  guidance  council,  composed  of  senior 
Department  of  Defense  officials,  to  recom- 
mend or  establish  policy,  and  a  board  of 
visitors,  composed  of  persons  selected  for 
their  preeminence  in  the  fields  of  academia, 
business,  and  the  defense  industry,  to  advise 
on  organization  management,  curricula, 
methods  of  instruction,  facilities,  and  other 
matters  of  interest  to  the  university. 

(6)  An  appropriate  centralized  mecha- 
nism, under  the  Under  Secretary  of  Defense 
for  Acquisition,  to  control  the  allocation  of 
resources  for  purposes  of  conducting  man- 
datory acquisition  courses  and  other  train- 
ing, education,  and  research  activities  to 
achieve  the  objectives  of  the  university,  such 
as  funding  for  students  to  attend  courses  of 
instruction,  funding  to  conduct  the  courses, 
and  funding  to  pay  instructor  salaries. 

(b)  IMPLEMESTATION.—Not  later  than  Octo- 
ber 1,  1991,  the  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,  shall  prescribe  and  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  Hou^e  of  Representatives  an  im- 
plementation plan,  including  a  charter,  for 
the  defense  acquisition  university  structure. 
Not  later  than  August  1,  1992.  the  Secretary 
of  Defense  shaU  carry  out  the  implementa- 
tion plan. 

SEC.     IIH.    ACQVISmON    WORKFORCE    ENHANCE- 
MENTS 

(a)  Degree  Traininq.— Section  4107  of  title 
S,  United  States  Code,  is  amended— 

ID  in  subsection  Ic),  by  striking  "This" 
and  inserting  "Except  as  provided  in  subsec- 
tion Id)  of  this  section,  this";  and 

12)  by  inserting  after  subsection  Ic)  the  fol- 
lowing: 

"ld)ll>  The  regulations  prescribed  under 
section  41  IS  of  this  title  shall  include  provi- 
sions under  which  the  head  of  an  agency 


may  provide  training,  or  payment  or  reim- 
bursement for  the  costs  of  any  training,  not 
otherwise  allowable  under  subsection  Ic)  of 
this  section,  if  necessary  to  assist  in  the  re- 
cruitment or  retention  of  employees  in  occu- 
pations in  which  the  Crovemment  has  or  an- 
ticipates a  shortage  of  qualified  personnel, 
especially  in  occupations  involving  critical 
skills  las  defined  under  such  regulations). 

"12)  In  exercising  any  authority  under  this 
subsection,  an  agency  shall,  consistent  with 
the  merit  system  principles  set  forth  in  para- 
graphs ID  and  12)  of  section  23011b)  of  this 
title,  take  into  consideration  the  need  to 
maintain  a  balanced  workforce  in  which 
women  and  members  of  racial  and  ethnic 
minority  groups  are  appropriately  repre- 
sented in  Government  service. 

"13)  No  authority  under  this  subsection 
may  be  exercised  on  behalf  of  any  employee 
occupying  or  seeking  to  qualify  for  appoint- 
ment to  any  position  which  is  excepted  from 
the  competitive  service  because  of  its  confi- 
dential policy-determining,  policy-making, 
or  policy-advocating  character. ". 

lb)  Repayment  or  Student  Loans.— ID  Sub- 
chapter VII  of  chapter  53  of  title  5,   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"SS379.  Student  loan  repayments 

"la)ll)  For  the  purpose  of  this  section— 

"I A)  the  term  'agency'  means  an  agency 
under  subparagraph  lA),  IB),  IC),  ID),  or  IE) 
of  section  410111)  of  this  title;  and 

"IB)  the  term  'student  loan '  means— 

"li)  a  loan  made,  insured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965; 

"Hi)  a  loan  made  under  part  E  of  title  IV 
of  the  Higher  Education  Act  of  1965;  and 

"liii)  a  health  education  assistance  loan 
made  or  insured  under  part  C  of  title  VII  of 
Public  Health  Service  Act  or  under  part  B  of 
tiUe  VIII  of  such  Act 

"12)  An  employee  shall  be  ineligible  for 
benefits  under  this  section  if  such  employee 
occupies  a  position  which— 

"I A)  is  excepted  from  the  competitive  serv- 
ice because  of  its  confidential  policy-deter- 
mining, policy-making,  or  policy-advocat- 
ing character;  or 

"IB)  is  not  subject  to  subchapter  III  of  this 
chapter. 

"lb)ID  The  head  of  an  agency  may,  in 
order  to  recruit  or  retain  highly  qualified 
professional  technical  or  administrative 
personnel  establish  a  program  under  which 
the  agency  may  agree  to  repay  I  by  direct 
payments  on  behalf  of  the  employee)  any 
student  loan  previously  taken  out  by  such 
employee. 

"12)  Payments  under  this  section  shall  be 
made  subject  to  such  terms,  limitations,  or 
conditions  as  may  be  mutually  agreed  to  by 
the  agency  and  employee  concerned,  except 
that  the  amount  paid  by  an  agency  under 
this  section  may  not  exceed— 

"I A)  $6,000  for  any  employee  in  any  calen- 
dar year;  or 

"IB)  a  total  of  $40,000  in  the  case  of  any 
employee. 

"13)  Nothing  in  this  section  shall  be  con- 
sidered to  authorize  an  agency  to  pay  any 
amount  to  reimburse  an  employee  for  any 
repayments  made  by  sveh  employee  prior  to 
the  agency's  entering  into  an  agreement 
under  this  section  uHth  such  employee. 

"Ic)ll)  An  employee  selected  to  receive 
benefits  under  this  section  must  agree  in 
writing,  before  receiving  any  such  benefit, 
that  the  employee  iciU— 

"lA)  remain  in  the  service  of  the  agency 
for  a  period  specified  in  the  agreement  Inot 
less  than  3  years),  unless  involuntarily  sepa- 
rated; and 


"IB)  if  separated  involuntarily  on  account 
of  misconduct,  or  voluntarily,  before  the  end 
of  the  period  specified  in  the  agreement 
repay  to  the  Government  the  amount  of  any 
ttenefits  received  by  such  employee  from  that 
agency  under  this  sectiotL 

"12)  The  payment  agreed  to  under  para- 
graph IDIB)  of  this  subsection  may  not  be 
required  of  an  employee  who  leaves  the  serv- 
ice of  such  employee's  agency  voluntarily  to 
enter  into  the  service  of  any  other  agency 
unless  the  head  of  the  agency  that  author- 
ized the  benefits  notifies  the  employee  before 
the  effective  date  of  such  employee's  en- 
trance into  the  service  of  the  other  agency 
that  payment  urill  be  required  under  this 
subsection. 

"13)  If  an  employee  who  is  involuntarily 
separated  on  account  of  misconduct  or  who 
lexcluding  any  employee  relieved  of  liability 
under  paragraph  12)  of  this  subsection)  is 
voluntarily  separated  before  completing  the 
required  period  of  service  fails  to  repay  the 
amount  agreed  to  under  paragraph  IDIB)  of 
this  subsection,  a  sum  equal  to  the  amount 
outstanding  is  recoverable  by  the  Govern- 
ment from  the  employee  lor  such  employee's 
estate,  if  applicable)  by— 

"I A)  setoff  against  accrued  pay,  compensa- 
tion, amount  of  retirement  credit  or  other 
amount  due  the  employee  from  the  Govern- 
ment- and 

"IB)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Government 

The  head  of  the  agency  concerned  may 
waive,  in  whole  or  in  part  a  right  of  recov- 
ery under  this  subsection  if  it  is  shown  that 
recovery  would  be  against  equity  and  good 
conscience  or  against  the  public  interest 

"14)  Any  amount  repaid  by,  or  recovered 
from,  an  individual  lor  an  estate)  under  this 
subsection  shall  t>e  credited  to  the  appro- 
priation account  from  which  the  amount  in- 
volved was  originally  paid.  Any  amount  so 
credited  shall  be  merged  uHth  other  sums  in 
such  account  and  shall  be  available  for  the 
same  purposes  and  period,  and  subject  to 
the  same  limitations  lif  any),  as  the  sums 
with  which  merged. 

"Id)  An  employee  receiving  benefits  under 
this  section  from  an  agency  shall  be  ineligi- 
ble for  continued  benefits  under  this  section 
from  such  agency  if  the  employee— 

"ID  separates  from  such  agency;  or 

"12)  does  not  maintain  an  acceptable  level 
of  performance,  as  determined  under  stand- 
ards and  procedures  which  the  agency  head 
shall  by  regulation  prescribe. 

"le)  In  selecting  employees  to  receive  bene- 
fits under  this  section,  an  agency  shall  con- 
sistent iDith  the  merit  system  principles  set 
forth  in  paragraphs  ID  and  12)  of  section 
23011b)  of  this  title,  take  into  consideration 
the  need  to  maintain  a  balanced  workforce 
in  which  women  and  members  of  racial  and 
ethnic  minority  groups  are  appropriately 
represented  in  Government  service. 

"If)  Any  benefit  under  this  section  shall  be 
in  addition  to  (xutc  pay  and  any  other  form 
of  compensation  othenoise  payable  to  the 
employee  tnvoZwed 

"Ig)  The  Director  of  the  Office  of  Person- 
nel Management  after  consultation  roith 
heads  of  a  representative  number  and  varie- 
ty of  agencies  and  any  other  coruultation 
which  the  Director  considers  appropriate, 
shall  prescribe  regulations  containing  such 
standards  and  requirements  as  the  Director 
considers  necessary  to  provide  for  reasona- 
ble uniformity  among  programs  under  this 
section. ". 
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(ZJ  The  table  of  sections  for  chapter  S3  of 
title  5,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
5375  the  following: 

"S379.  Student  loan  repayment" 

Ic)  Relocation  Expenses.— Section 
S724a(al(2l  of  title  S.  United  StaUs  Code,  U 
amended  by  striking  out  "continental"  in 
the  second  sentence. 

(d)  Expenses  Related  to  Death  of  Em- 
ployees IN  Specified  Circumstances.— Sec- 
tion 5742  of  title  S,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b),  by  inserting  "conti- 
nental" after  "outside  the"  each  place  it  ap- 
pears in  paragraphs  11)  and  (2):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Employees  covered  by  this  section  in- 
clude an  employee  who  has  been  reassigned 
away  from  the  employee's  home  of  record 
pursuant  to  a  mandatory  motrility  agree- 
ment executed  as  a  condition  of  employ- 
Tnent". 

(e)  Optional  Exclusion  of  Performance 
Ratings  for  Certain  Temporary  Employ- 
ees.—Section  4301(2)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (F); 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (G)  and  inserting  in  lieu  thereof 
"or":  and 

(3)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  an  individual  who  (i)  is  serving  in  a 
position  under  a  temporary  appointment 
for  less  than  one  year,  (ii)  agrees  to  serve 
without  a  performance  evaluation,  and  (Hi) 
will  not  be  considered  for  a  reappointment 
or  for  an  increase  in  pay  based  in  whole  or 
in  part  on  performance:  and  ". 

(f)  Suspension  of  Restrictions  on  Appoint- 
ment OF  Retired  Members  of  the  Armed 
Forces  to  PosmoNS  in  the  Department  of 
Defense.— Section  3326  of  title  5,  United 
States  Code,  shall  not  be  in  effect  for  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  two  years  after 
such  date. 

(g)  Adjustment  of  Amount  Payable  on  the 
Basis  of  Duty  at  Remote  Worksite.— Sec- 
tion 5942  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "Notunth- 
standing";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Under  procedures  prescribed  by  the 
President,  the  muxim.um  allowance  specified 
in  subsection  (a)  may  be  adjusted  from  time 
to  time  in  the  interest  of  recruiting  and  re- 
taining employees  for  performance  of  duty 
at  remote  worksites. ". 

(h)  Separate  Maintenance  Allowance  for 
Employees  in  Panama.— Section   5924(3/  of 
title  5,   United  States  Code,  is  amended  by 
adding  at  the  end  the  follovnng:  "Sotwith- 
standing  section   1217(d)   of  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  36S7(d)).  for  the 
purposes  of  this  paragraph,  the  term  'foreign 
area'  includes  the  Republic  of  Panama. ". 
(i)  Critical-position  Pay  A uthortty.  — 
(1)  In  aENERAL.—Subchapter  VII  of  chapter 
S3  of  title  5,  United  States  Code,  as  amended 
by  subsection   (b),   is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"SS380.  Pay  authority  for  critical  poiitioiu 
"(a)  For  the  purpose  of  this  section— 
"(1)  the  term  'agency'  has  the  meaning 
given  it  by  section  5102;  and 
"(2)  the  term  'position '  means— 
"(A)  a  position  to  which  chapter  51  ap- 
plies, including  a  position  in  the  Senior  Ex- 


ecutive Service  or  the  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration Senior  Executive  Service: 

"(B)  a  position  under  the  Executive  Sched- 
ule under  sections  5312-531 7  of  this  title; 

"(C)  a  position  to  which  section  5372  of 
this  title  applies  (or  would  apply,  but  for 
this  section);  and 

"(D)  a  position  to  which  section  5372a  of 
this  title  applies  (or  would  apply,  but  for 
this  section). 

"(b)  Authority  under  this  section— 

"(1)  may  be  granted  or  exercised  only  unth 
respect  to  a  position— 

"(A)  which  requires  expertise  of  an  ex- 
tremely high  level  in  a  scientific,  technical, 
professional,  or  administrative  field;  and 

"(B)  which  is  critical  to  the  agency's  suc- 
cessful accomplishment  of  an  important 
mission;  and 

"(2)  may  be  granted  or  exercised  only  to 
the  extent  necessary  to  recruit  or  retain  an 
individual  exceptionally  u)ell  qualified  for 
the  position. 

"(c)  The  Office  of  Personnel  Management 
may,  upon  the  request  of  the  head  of  an 
agency,  grant  authority  to  fix  the  rate  of 
basic  pay  for  1  or  more  positions  in  such 
agency  in  accordance  loith  this  section. 

"(d)(1)  The  rate  of  basic  pay  fixed  under 
this  section  by  an  agency  head  may  not  be 
less  than  the  rate  of  basic  pay  (including 
any  comparability  payments)  which  would 
then  otherwise  be  payable  for  the  position 
involved  if  this  section  had  never  been  en- 
acted. 

"(2)  Ba^ic  pay  may  not  be  fixed  under  this 
section  at  a  rate  greater  than  the  rate  pay- 
able for  level  I  of  the  Executive  Schedule, 
except  upon  written  approval  of  the  Presi- 
dent 

"(e)  The  authority  to  fix  the  rate  of  basic 
pay  under  this  section  for  a  position  shall 
terminate— 

"(1)  whenever  the  Office  determines  (in 
accordance  unth  such  procedures  and  sub- 
ject to  such  terms  or  conditions  as  the  Office 
by  regulation  prescribes)  that  1  or  more  of 
the  requirements  of  subsection  (b)  are  no 
longer  met'  or 

"(2)  as  of  such  date  as  the  Office  may  oth- 
erwise specify,  except  that  termination 
under  this  paragraph  may  not  take  effect 
t)efore  the  authority  has  been  available  for 
such  position  for  at  least  1  calendar  year. 

"(f)  The  Office  may  not  authorize  the  exer- 
cise of  authority  under  this  section  with  re- 
spect to  more  than  800  positions  at  any 
time,  of  which  not  more  than  30  may,  at  any 
such  time,  be  positions  the  rate  of  basic  pay 
for  which  would  otherwise  be  determined 
under  subchapter  II. 

"(g)  The  Office  shall  consult  with  the 
Office  of  Management  and  Budget  before 
prescribing  regulations  under  this  section  or 
making  any  decision  to  grant  or  terminate 
any  authority  under  this  section. 

"(h)  The  Office  of  Personnel  Management 
shall  report  to  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  each  year,  in  writing, 
on  the  operation  of  this  section.  Each  report 
under  this  subsection  shall  include— 

"(1)  the  number  of  positions,  in  the  aggre- 
gate and  tyy  agency,  for  which  higher  rates  of 
pay  toere  authorized  or  paid  under  this  sec- 
tion during  any  part  of  the  period  covered 
by  such  report'  and 

"(2)  the  name  of  each  employee  to  whom  a 
higher  rate  of  pay  was  paid  under  this  sec- 
tion during  any  portion  of  the  period  cov- 
ered bv  such  report  the  rate  or  rates  paid 
under  this  section  during  such  period,  the 


dates  between  which  each  such  higher  rate 
was  paid,  and  the  rate  or  rates  that  would 
have  been  paid  but  for  this  section. ". 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  53  of  title  5,  United  States 
Code,  is  amended  try  adding  at  the  end  the 
following  new  item: 

"5380.  Pay  authority  for  critical  positions. ". 

(3)  Termination.— (A)  Unless  section  5380 
of  title  5,  United  States  Code,  as  added  by 
paragraph  (1),  does  not  take  effect  as  pro- 
vided in  subparagraph  (B).  sueh  section 
shall  cease  to  t>e  in  effect  on  the  earlier  of 
Octotter  1,  1992,  or  the  date  of  the  enactment 
of  the  Federal  Employees  Pay  Comparability 
Act  of  1990. 

(B)  Section  5380  of  title  5,  United  States 
Code,  as  added  by  paragraph  (1),  shall  not 
take  effect  if  the  Federal  Employees  Pay 
Comparability  Act  of  1990  is  enacted  before 
the  date  of  the  enactment  of  this  Act 

(j)  Reemployment  of  Retirees.— 

(1)  Amendment  to  s  u.s.c.  sssz. —Section 
5532  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsectioTL' 

"(g)(1)  The  Director  of  the  Office  of  Per- 
sonnel Management  may,  at  the  request  of 
the  head  of  an  Executive  agency— 

"(A)  waive  the  application  of  the  preced- 
ing provisions  of  this  section  on  a  case-by- 
case  basis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee; 
or 

"(B)  grant  authority  to  the  head  of  such 
agency  to  waive  the  application  of  the  pre- 
ceding provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if,  and  for  so  long 
as,  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 

"(2)  The  Office  shall  prescribe  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  criteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph (1)(B).". 

(2)  Amendment  to  s  u.s.c.  S344.— Section 
'344  of  title  5,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  The  Director  of  the  Office  of  Per- 
sonnel Management  may,  at  the  request  of 
the  head  of  an  Executive  agency— 

"(A)  waive  the  application  of  the  preced- 
ing provisions  of  this  section  on  a  case-by- 
case  basis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee; 
or 

"(B)  grant  authority  to  the  head  of  such 
agency  to  waive  the  application  of  the  pre- 
ceding provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if.  and  for  so  long 
as,  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 

"(2/  The  Office  shall  presc'rifte  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  criteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph (1)(B). 

"(3)  An  employee  to  whom  a  waiver  under 
subparagraph  (A)  or  (B)  of  paragraph  (1) 
applies  shall  not  be  deemed  an  employee  for 
the  purposes  of  this  chapter  or  chapter  84 
while  such  icatwer  is  in  effect ". 
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(3)  Amemdhent  to  s  u.s.c.  I4ti.— Section 
8468  of  title  5.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(fXll  The  Director  of  the  Office  of  Per- 
sonnel Management  may,  at  the  request  of 
the  head  of  an  Executive  agency— 

"(A)  waix>e  the  application  of  the  preced- 
ing protnsions  of  this  section  on  a  case-by- 
case  basis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee; 
or 

"(B)  grant  authority  to  the  head  of  stich 
agency  to  waive  the  application  of  the  pre- 
ceding provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if,  and  for  so  long 
as,  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 

"12)  The  Office  shall  prescribe  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  criteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph (IXB). 

"(3)  An  employee  to  whom  a  waiver  under 
subparagraph  (A)  or  (B)  of  paragraph  (1) 
applies  shall  not  be  deemed  an  employee  for 
the  purposes  of  chapter  83  or  this  chapter 
while  such  waiver  is  in  effect ". 

(4)  Termination.— (A)  Unless  sections 
5532fg),  8344H),  and  8468(f)  of  title  5, 
United  States  Code,  as  added  by  this  subsec- 
tion, do  not  take  effect  as  provided  in  sub- 
paragraph (B),  such  sections  shall  cease  to 
be  in  effect  on  the  earlier  of  October  1,  1992, 
or  the  date  of  the  enactment  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990. 

(B)  Sections  5532(g).  8344(i),  and  8468(f) 
of  title  5,  United  States  Code,  as  added  by 
this  subsection,  shall  not  take  effect  if  the 
Federal  Employees  Pay  Comparability  Act 
of  1990  is  enacted  before  the  date  of  the  en- 
actment of  this  Act 

SEC.  1107.  REPEAL  OF  CERTAIN  PROYISIOSS 

(a)  Assignment  of  CoNTRAcnNo  Offi- 
cers.—Section  925  of  the  Department  of  De- 
fense Authorization  Act  1986  (10  U.S.C. 
2304  note)  is  hereby  repealed. 

(b)  Tour  of  Duty  of  Program  Manao- 
ERS.— Subsection  (c)  of  section  2435  of  title 
10,  United  States  Code,  is  repealed,  effective 
on  October  1,  1991. 

(c)  Conforming  Chapter  85  Repeals.— (1) 
Section  1622  of  of  title  10,  United  States 
Code,  (relating  to  program  managers)  is  re- 
pealed effective  October  1,  1991. 

(2)  For  purposes  of  section  1623(b)  of  such 
title,  beginning  on  October  1,  1991,  and 
ending  on  September  30,  1992,  general  and 
flag  officers  must  meet  the  education  and 
experience  requirements  for  program  man- 
agers prescribed  under  section  1622(b)  of 
such  title  as  such  requirements  were  in 
effect  on  October  1,  1990. 

(3)  Section  1623  of  such  title  is  repealed  ef- 
fective October  1,  1992. 

(4)  Sections  1621  and  1624  of  such  title  are 
repealed  effective  October  1,  1993. 

SEC.  1208.  evaluation  BY  COMPTROLLER  GENERAL 

(a)  Evaluation.— The  Comptroller  (General 
shall  conduct  an  independent  evaluation  of 
the  actions  taken  by  the  Secretary  of  Defense 
to  carry  out  the  requirements  of  this  title 
and  the  amendments  made  by  this  title.  Not 
later  than  two  years  after  the  date  of  the  en- 
actment of  this  Act  the  Comptroller  General 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  evaluation  re- 
quired by  this  subsection.  Such  report  shall 
include— 


(1)  an  analysis  of  the  effectiveness  of  the 
actions  taken  by  the  Secretary  to  carry  out 
the  requirements  of  this  Act  and  the  amend- 
ments made  by  this  title;  and 

(2)  such  legislatii^e  and  administrative 
recommendations  as  the  Comptroller  Gener- 
al considers  appropriate  to  meet  the  objec- 
tives of  this  title  and  the  amendments  made 
by  this  title. 

(b)  Annual  ft£PORr^.—(l)  For  each  of  the 
years  1991  through  1998,  the  Comptroller 
General  shall  review  the  waiver  documents 
submitted  to  the  Director  of  Acquisition 
Education,  Training,  and  Career  Develop- 
ment under  sections  1724(d),  1732(d),  and 
1734(d)  of  this  title.  In  conducting  the 
review,  the  Comptroller  General  shall  deter- 
mine whether  waivers  were  granted  in  com- 
pliance with  this  chapter. 

(2)  The  Comptroller  General  shall  submit 
to  Congress  a  report  on  the  results  of  each 
review  conducted  pursuant  to  paragraph 
(1).  The  report  shall  include  a  general  dis- 
cussion of  the  use  of  the  waiver  authority 
provided  under  this  chapter  and  an  identifi- 
cation of  any  instances  in  which  a  waiver 
was  not  properly  granted  under  this  chapter. 

(3)  Each  report  required  by  paragraph  (2) 
shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  not  later  than  February  1 
of  the  year  follovring  a  year  for  which  a 
review  is  conducted  pursuant  to  paragraph 
(1). 

SEC.  1201.  TRANSITION  PROVISIONS. 

(a)  Level  of  Director  of  Acquisition 
Career  Management.- Effective  during  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  the  position  of  Di- 
rector of  Acquisition  Career  Management 
(as  established  by  section  1705  of  title  10, 
United  States  Code,  as  added  by  section 
1202),  may  be  held  only  by— 

(1)  a  civilian  employee  in  a  position  in 
the  Civil  Service  the  rate  of  pay  for  which  is 
equal  to  or  greater  than  the  rate  of  ttasic  pay 
payable  for  positions  in  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code;  or 

(2)  a  commissioned  officer  serving  in  the 
grade  of  major  general  or  rear  admiral  or  a 
higher  grade. 

(b)  Deadune  for  Designation  of  Acquisi- 
tion Positions.— The  designation  of  acquisi- 
tion positions  required  by  section  1721  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 1202)  shall  be  made  by  the  Secretary  of 
Defense,  acting  through  the  Under  Secretary 
of  Defense  for  Acquisition,  not  later  than 
October  1,  1991. 

(c)  Military  Positions  Poucy  Deadunes.— 
(1)  The  policy  required  by  paragraph  (2)  of 
section  1722(b)  of  title  10,  United  StaUs 
Code  (as  added  by  section  1202),  shall  be  es- 
tablished by  the  Secretary  of  Defense  not 
later  than  October  1,  1991. 

(2)  The  first  report  required  by  section 
1722(b)(2)(B)  of  title  10,  United  StaUs  Code 
(as  added  by  section  1202),  shall  be  submit- 
ted to  the  Secretary  of  Defense  not  later  than 
September  30,  1993. 

(d)  Assignments  Poucy  Deadune.— Not 
later  than  October  1,  1991,  the  Secretary  of 
Defense  shall  establish,  and  require  com- 
mencement of  implementation  of,  an  assign- 
ments policy  pursuant  to  section  1722(f)  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 1202). 

(e)  Job  Referral  System  Deadune.— Not 
later  than  October  1.  1991,  the  Secretary  of 
Defense  sfiall  prescribe  regulations  required 
under  section  1734(f)  of  title  10,  United 
States  Code  (as  added  by  section  1202). 

(f)  Effective  Date  for  Requirement  for 
Corps  Members  To  Fill  Critical  Acquisi- 


tion Positions.— Notwithstanding  section 
1733(a)  of  title  10,  United  States  Code  (as 
added  by  section  1202),  the  Secretaries  of  the 
military  departments  shall  make  every  effort  , 
to  fill  critical  acquisition  positions  by  Ac- 
quisition Corps  members  as  soon  as  possible 
after  the  date  of  the  enactment  of  this  Act 
For  each  of  the  first  three  years  after  the 
date  of  the  enactment  of  this  Act  the  report 
of  the  Under  Secretary  of  Defense  for  Acqui- 
sition to  the  Secretary  of  Defense  under  sec- 
tion 1762  qf  such  title  shall  include,  the 
number  of  critical  acquisition  positions 
fitted  by  Acquisition  Corps  members. 

(g)  PUBUCATION  of  LiST  OF  CRITICAL  ACQUI- 

smoN  Positions.— The  Secretary  of  Defense 
shall  publish  the  first  list  of  positions  desig- 
nated as  critical  acquisition  positions 
under  section  1733(b)(2)  of  titte  10,  United 
States  Code  (as  added  by  section  1202),  not 
later  than  October  1,  1992. 

(h)  Effective  Date  and  Conforming 
Amendment  for  Civiuan  Faculty  Authority 
for  DSMC.—(1)  Subsection  (b)  of  section 
1746  of  titU  10,  United  States  Code  (as 
added  by  section  1202),  shall  take  effect  with 
respect  to  the  Defense  Systems  Management 
Coltege  on  the  date  of  the  enactment  of  this 
Act 

(2)  Section  5102(c)(10)  of  title  S,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "and"  before  "the  Aca 
demic  Dean  ";  and 

(B)  by  adding  after  the  last  semicolon  the 
following:  "civilian  professors,  instructors, 
and  lecturers  in  the  defense  acquisition  uni- 
versity structure  (including  the  Defense  Sys- 
tems Management  College)  whose  pay  is 
fixed  under  section  1746(b)  of  title  10:". 

(i)  Credit  for  Experience  in  Certain  Posi- 
tions.—For  purposes  of  meeting  any  require- 
ment under  chapter  87  of  titte  10,  United 
States  Code  (as  added  by  section  1202),  for  a 
period  of  experience  (such  as  requirements 
for  experience  in  acquisition  positions  or  in 
critical  acquisition  positions)  and  for  pur- 
poses of  coverage  under  the  exceptions  estab- 
lished by  sections  1724(c)(1)  and  section 
1 732(c)(1)  of  such  title  any  period  of  time 
spent  serving  in  a  position  later  designated 
as  an  acquisition  position  or  a  critical  ac- 
quisition position  under  such  chapter  may 
be  counted  as  experience  in  such  a  position 
for  such  purposes. 

(j)  Transition  Provision  for  Report  Re- 
QUiREMENT.—Each  Of  the  first  three  annual 
reports  under  section  1762(a)  of  titte  10, 
United  States  Code  (as  added  by  section 
1202),  shall  include  as  much  information  as 
is  availabte  with  respect  to  requirements  im- 
posed under,  or  prescribed  pursuant  to, 
chapter  87  of  titte  10,  United  States  Code  (as 
added  by  such  section),  that  have  not  taken 
effect  as  of  the  date  of  the  report 

(k)  ESTABUSHMENT  OF  MANAGEMENT  INFORMA- 
TION SYSTEM.— (1)  Not  later  than  October  1, 
1991,  the  Secretary  of  Defense  shall  prescribe 
in  regulations  the  requirements  under  sec- 
tion 1761  of  title  10,  United  States  Code  (as 
added  by  section  1202),  including  data  ete- 
menu,  for  the  uniform  management  infor- 
mation system. 

(2)  The  Secretary  of  Defense  shall  ensure 
that  the  requirements  prescribed  pursuant 
to  paragraph  (1)  are  implemented  not  later 
than  October  1,  1992. 

SEC.  1210  REGULATIONS 

(a)  In  General.— Untess  otherwise  provid- 
ed in  this  titte  and  in  subsection  (b),  the  Sec- 
retary of  Defense  shall  promulgate  regula- 
tions to  implement  this  titte  and  the  amend- 
ments made  by  this  titte  not  later  than  one 
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Act 

(b)  Deadunes  for  QuAuncATiON  Require- 
ments.—Not  later  than  October  1,  1992,  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  implement  sections  1723,  1724,  and 
1732  of  title  10,  United  StaUs  Code  (as 
added  by  section  1202). 

SEC.  1211.  EFFECTIVE  DATE 

Except  as  otherwise  provided  in  this  title, 
this  title  and  the  amendments  made  by  this 
title,  including  chapter  87  of  title  10,  United 
States  Code  (as  added  by  section  1202),  shall 
take  effect  on  the  date  of  the  enactment  of 
thUAcL 

TITLE  XIII-REDUCTION  IN 

REPORTING  REQUIREMENTS 

Part  A— Repeal  or  Existing  Report 

Requirements 

SEC.  ijn.  reports  reqlired  by  title  It,  united 

states  CODE 
Title  10,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  117  is  repealed. 

(2)  Section  118  is  repealed. 

(3)  Section  125  is  amended  by  striking  out 
the  second  sentence  of  subsection  (c). 

(41  Section  836(b)  is  amended  by  striking 
out  "and  shall  be  reported  to  Congress". 

(5)  Section  1051  is  amended— 

(A)  by  striking  out  subsections  (e)  and  (f): 
and 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(6)  Section  2208  is  amended  by  striking 
out  subsection  (k). 

(7)  Section  2215  is  repealecL 

(8)  Section  2216  is  repealed. 

(9)  Section  2313  is  amended  by  striking 
out  the  last  sentence  of  subsection  (c). 

(10)  Section  2324(e)(2)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"(A)";  and 

(B)  by  striking  out  subparagraphs  (B)  and 
(C). 

(11)  Sections  2349  and  2357  are  repealed. 

(12)  Section  2394(b)  is  amended  by  strik- 
ing out  "only—"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "only  after  the  approval  of  the  pro- 
posed contract  by  the  Secretary  of  Defense. ". 

(13)  Section  2431  is  amended— 

(A)  by  striking  out  subsection  (b): 

(B)  by  striking  out  "or  (b)"  in  subsection 
(c):  and 

(C)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

(14)  Section  2463  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(15)  Section  2779(b)  is  amended  by  strik- 
ing out  paragraph  (4). 

(16)  Section  2805(b)  is  amended  by  strik- 
ing out  paragraph  (3). 

(17)  Paragraph  (4)  of  section  2822(b)  is 
amended  to  read  as  follows: 

"(4)  Housing  units  acquired  without  con- 
sideration. ". 

(18)  Section  2834  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(19)  Section  2856  is  amended— 

(A)  in  subsection  (a),  by  striking  out  the 
subsection  designation  "(a)";  and 

(B)  by  striking  out  subsection  (b). 

sec.  IStl.  reports  and  notifications  REWIRED 
BV  ANNUAL  AUTHORIZATION  ACTS 

(a)  PuBUC  Law  101-189.— Section  852  of 
the  National  Defense  Authonjiation  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189:  103  StaL  1517)  is  amended  by  striking 
out  subsection  (b). 


(b)  PuBuc  Law  100-456.— Section  317  of 
the  National  Defense  Authorization  Act, 
FUcal  Year  1989  (Public  Law  100-456:  102 
Stat  1951),  is  amended  by  striking  out  sub- 
section (c). 

(c)  PuBUC  Law  100-180.— Section  1201  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (as  amended  by 
section  1202  of  Public  Law  100-456)  is 
amended  by  striking  out  subsection  (e). 

(d)  Public  Law  99-661.— Section  1207(g)(4) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (10  U.S.C.  2301  noU)  is 
amended— 

(1)  by  striking  out  subparagraph  (B):  and 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(e)  PuBUC  Law  99-145.— Section  106(a)(2) 
of  the  Department  of  Defense  Authorization 
Act  1986  (Public  Law  99-145;  99  Stat  596) 
is  amended  by  striking  out  "may  be  obligat- 
ed—" and  all  that  follows  down  through 
"(B)  for  acquisitions"  and  inserting  in  lieu 
thereof  "may  be  obligated  for  acquisitions". 

(f)  Public  Law  98-115.— Section  803(b)  of 
the  Military  Construction  Authorization 
Act  1984  (10  U.S.C.  2821  note),  U  amended- 

(1)  by  striking  out  "in  any  year"  and  all 
that  follows  through  "the  Secretary  deter- 
mines" and  inserting  in  lieu  thereof  "in  any 
year  if  the  Secretary  determines": 

(2)  by  striking  out  ":  and"  and  inserting 
in  lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (2). 

SEC.  IJU.  REPORTS  REQUIRED  BY  OTHER  LA  WS 

(a)  Defense  Industrial  Reserve  Act.— Sec- 
tion 5  of  the  Defense  Industrial  Reserve  Act 
(50  U.S.C.  454)  is  repealed 

(b)  Foreign  Assistance  Act  of  1961.— Sec- 
tion 514  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  232 Ih)  U  amended  by  sink- 
ing out  subsection  (e). 

(c)  Military  Selective  Service  Act.— Sec- 
tion 18  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  468)  is  amended  in  subsec- 
tion (h)— 

(1)  by  striking  out  "(1)"  after  "(h)":  and 

(2)  by  striking  out  paragraph  (2). 

Part  B— Modifications  to  Existing  Report 

Requirements 
SEC.  isn.  reports  required  Br  title  io.  united 

states  CODE 

Title  10,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  128(d)  is  amended  by  striking 
out  "on  a  quarterly  basis"  and  inserting  in 
lieu  thereof  "on  an  annual  basis". 

(2)  Section  402(d)  is  amended— 

(A)  by  striking  out  "At  the  end  of  each  six- 
month  period"  and  inserting  in  lieu  thereof 
"Not  later  than  July  31  each  year":  and 

(B)  by  striking  out  "sux:h  six-month 
period"  and  inserting  in  lieu  thereof  "the  12- 
Tnonth  period  ending  on  the  preceding  June 
30". 

(3)  Section  662(b)  is  amended  by  striking 
out  "the  Secretary  shall  immediately  notify 
Congress  of  such  failure  and  or'  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"the  Secretary  shall  include  in  the  periodic 
report  required  by  this  subsection  informa- 
tion on  such  failure  and  on". 

(4)  Section  2361  (c)  is  amended— 

(A)  by  striking  out  "a  seyniannual  report" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "an  annual  report";  and 

(B)  by  striking  out  "the  six-month  peri- 
ods" in  paragraph  (2)  and  all  that  follows  in 
that  paragraph  and  inserting  in  lieu  thereof 
"the  preceding  calendar  year  and  shall  be 
submitted  not  later  than  February  1  of  the 
year  after  the  year  covered  by  the  report ". 

(5)  Section  245  7(d)  is  amended  by  striking 
out  "Before  February  1  of  each  year, "  and 


inserting  in  lieu  thereof  "Before  February  1, 
1989,  and  biennially  thereafter,". 

(6)  Section  2662(b)  is  amended  by  striking 
out  "tS.OOO"  and  inserting  in  lieu  thereof 
"the  small  purchase  threshold  under  section 
2304(g)  of  thU  title". 

(7)  Section  7434  is  amended  to  read  as  fol- 
lows: 

"§7434.  Annual  report  to  Armed  Services  Commit- 
teet 

"The  Secretary  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  annual  report 
on  the  production  from  the  naval  petroleum 
reserves  during  the  preceding  calendar  year. 
Each  such  report  shall  be  submitted  within 
30  days  after  the  end  of  a  fiscal  year. ". 

sec  1311.  REPORTS  REQUIRED  BY  ANNUAL  AITHOR- 
IZ AVION  ACTS 

(a)  PuBuc  Law  101-189.— Section  121(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189: 103  Stat  1379)  is  amended— 

(1)  try  striking  out  "Bimonthly"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Quarterly"; 

(2)  by  striking  out  "a  report  every  two 
months"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "at  the  end  of  each  fiscal-year 
qtiarter  a  report";  and 

(3)  by  striking  out  the  first  sentence  of 
paragraph  (3). 

(b)  PuBUC  Law  99-661.— Section  1207(g)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661;  10 
U.S.C.  2301  note)  is  amended  by  transferring 
subparagraph  (C)  of  paragraph  (3)  to  the 
end  of  paragraph  (41  (as  amended  by  section 
1302(d)). 

(c)  PuBUC  Law  98-525.— The  Department 
of  Defense  Authorization  Act  1985  (Public 
Law  98-525),  is  amended— 

(1)  in  section  1002(d)(1),  by  striking  out 
"April  1,  1985,  and  each  year  thereafter," 
and  inserting  in  lieu  thereof  "April  1,  1990, 
and  biennially  thereafter, "; 

(2)  by  adding  at  the  end  of  section 
1002(d)(2)(B)  the  following  new  clause: 

"(xi)  Other  selected  indicators  of  NATO 
capability. ";  and 

(31  in  section  1003(c),  by  striking  out 
"March  1"  and  inserting  in  lieu  thereof 
"April  1". 

SEC.  Ills.  REPORTS  REQUIRED  BY  OTHER  LA  WS 

The  first  section  of  Public  Law  85-804  (50 
U.S.C.  1431)  is  amended  by  striking  out 
"and  60  days  of  continuous  session"  and  all 
that  follows  in  the  third  sentence  and  insert- 
ing in  lieu  thereof  a  period. 

Part  C— Report  Provisions  Previously 
Terminated  by  Goldw ater- Nichols  Act 

SEC.  ISil.  PURPOSE 

(a)  Purpose  of  Part— This  part,  with  re- 
spect to  Goldwater- Nichols  terminations  de- 
scribed in  subsection  (b)— 

(1)  in  section  1322,  repeals  certain  provi- 
sions of  law  containing  terminated  report 
requirements;  and 

(2)  in  section  1323,  restores  the  effective- 
ness of  selected  other  provisions  of  law  con- 
taining such  requirements. 

(b)  Description  of  Goldwater- Nichols 
Terminations.— For  purposes  of  subsection 
(a),  Goldwater- Nichols  terminations  are 
those  provisions  of  law  that— 

(1)  set  forth  requirements  for  reports  to 
Congress;  and 

(2)  by  reason  of  section  602(c)  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433; 
10  U.S.C.  Ill  note),  are  no  longer  effective. 
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SKC  lUt  REPEAL  OF  STATUTORY  PROVISIONS  TBR- 
MINA  TED  B  V  GOLD  WA  TER-NICHOLS 
ACT 

la)  Tttls  10,  United  States  Code.— Title 
10,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113  is  amended— 

(A)  by  striking  out  sultsection  tiJ;  and 

(B)  by  redesignating  subsections  (j) 
through  fV  as  (i)  through  (k),  respectively. 

(2)  Section  2006(e)(3)  is  amended  by  strik- 
ing out  "and  report  periodically"  through 
"of  the  Fund  and  shall  recommend"  and  in- 
serting in  lieu  thereof  "and  shall  recommend 
to  the  President  and  Congress". 

(3)  Section  2113(j)  is  amended— 

(A)  by  striking  out  "subject  to  paragraph 
(2), "  in  subparagraphs  (B),  (C),  and  (E)  of 
paragraph  (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2),  (3),  and  (4).  re- 
spectively. 

(4)  Section  2307  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(5)  Section  23S9  is  repealed. 

(6)  Section  2388  is  amended  by  striking 
out  subsection  (d). 

(7)  Section  2394a(b)  is  amended— 

(A)  by  striking  out  "(1)"  after  "(b)";  and 
IB)  try  striking  out  paragraph  (2). 

(8)  Section  2404  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(9)  Section  24SS  is  repealed. 

(10)  Section  2547  is  amended— 

(A)  by  striking  out  subsection  (d):  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(11)  Section  2675  is  amended— 

(A)  by  striking  out  "(a)"  at  the  beginning 
of  the  text  of  such  section;  and 

(B)  by  sinking  out  subsection  (b). 

(12)  Section  2721  is  amended— 

(A)  by  striking  out  "(a)";  and 

(B)  by  striking  out  subsection  (b). 

(13)  Section  4314  is  amended  t>y  striking 
out  the  last  sentence. 

(14)  Section  6956  is  amended— 

(A)  by  striking  out  subsection  (a);  and 

(B)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively. 

(15)  Section  721 7  is  repealed. 

(b)  Title  32,  United  States  Code.— Section 
314  of  title  32,  United  States  Code,  is  amend- 
ed by  striking  out  the  last  sentence  of  sub- 
section (d). 

(c)  Title  37.  United  States  Code.— Title 
37,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Sections  301a  and  301c  are  amended  by 
striking  out  subsection  (e). 

(2)  Section  303a(c)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Section  306  is  amended  by  striking  out 
subsection  (f). 

(4)  Section  308b  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (e)  and  (f),  respectively. 

(5)  Section  308c  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(6)  Section  310  is  amended  by  striking  out 
subsection  (d). 

(7)  Section  312b  is  amended— 

.    (A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  312c  is  amended— 
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(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sulh 
section  (d). 

(d)  PuBuc  Law  99-145.— The  Department 
of  Defense  Authorization  Act,  1986  (Public 
Law  99-145;  99  Stat  583  et  seq.),  is  amended 
as  follows: 

(1)  Section  913  (10  U.S.C.  2301  note)  U 
amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(21  Section  915  (10  U.S.C.  2431  note)  «  re- 
pealed. 

(e)  PvBuc  Law  98-94.— Section  1260  of  the 
Department  of  Defense  Authorization  Act, 
1984  (Public  Law  98-94;  97  Stat  703),  is 
amended  by  striking  out  the  second  sentence 
of  subsection  (b). 

(f)  PUBUC  Law  96-418.— Section  802  of  the 
Military  Construction  Authorization  Act, 
1981  (Public  Law  96-418;  10  U.S.C.  2431 
note),  is  amended  by  striking  out  subsection 
(e). 

(g)  PUBUc  Law  94-106.— Section  808  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1976  (Public  Law  94-106;  10 
U.S.C.  7291  noU),  U  repealed. 

SEC.  niJ.  RESTORATIO.V  OF  CBRTAI.V  REPORTI.\C 
REQVIREMEMS  OF  TITLE  It,  L.MTED 
STATES  CODE.  TERMINATED  BY  GOLD- 
WA  TER-NICHOLS  A  CT 

(a)  RESTORAL.—The  effectiveness  of  the 
report  and  notification  provisions  named  in 
subsection  (b),  previously  terminated  by  sec- 
tion 602(c)  of  the  Goldwater- Nichols  Depart 
ment  of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433;  10  U.S.C.  Ill  note),  is 
hereby  restored. 

(b)  Covered  Provisions.— Subsection  (a) 
applies  to  the  following  report  and  notifica- 
tion provisions  set  forth  in  title  10,  United 
States  Code: 

(1)  The  quarterly  report  required  by  sec- 
tion 127(c)  of  that  title,  relating  to  emergen- 
cy and  extraordinary  expenses. 

(2)  The  notifications  required  by  section 
2672a(b)  of  that  title,  relating  to  urgent  ac- 
quisitions of  interests  in  land. 

(3)  The  notifications  required  by  section 
7308(c)  of  that  titU,  relating  to  the  transfer 
or  gift  of  obsolete,  condemned,  or  captured 
vessels. 

(4)  The  notificatiOJis  required  by  section 
7309(b)  of  that  title,  relating  to  constrxiction 
or  repair  of  vessels  in  foreign  shipyards. 

SEC.    I3U.    REPEAL    OF   GOLDWATERNICHOLS   RE- 
PORTS TERMINA  TION  SECTION 

Section  602(c)  of  the  Goldwater- NichoU 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433;  10  U.S.C.  Ill 
note)  is  repealed. 

Part  D— Clerical  Amendments 

SEC.  lUL  CLERICAL  AMENDMENTS 

Title  10,  UniUd  States  Code,  U  amended 
as  follows: 

(1)  The  table  of  sections  at  the  beginning 
of  chapter  2  is  amended  by  striking  out  the 
items  relating  to  sections  117  and  118. 

(2)  The  table  of  sections  at  the  l>eginning 
of  chapter  131  is  amended  by  striking  out 
the  items  relating  to  sections  2215  and  2216. 

(3)  The  table  of  sections  at  the  l)eginning 
of  subchapter  I  of  chapter  138  is  amended  by 
striking  out  the  item  relating  to  section 
2349. 

(4)  Section  2350a(g)  is  amended  by  strik- 
ing out  that  portion  of  paragraph  (4)  pre- 
ceding clause  (A)  and  inserting  in  lieu  there- 
of the  following: 

"(4)  The  Secretary  of  Defense  shall  submit 
to  Congress  each  year,  not  later  than  March 
1,  a  report  containing  information  on—". 

(5)  The  table  of  sections  at  the  beginning 
of  chapter  139  is  amended  by  striking  out 
the  items  relating  to  sections  2357  and  2359. 


(6)  The  table  of  sections  at  the  beginning 
of  chapter  145  is  amended  by  striking  out 
the  item  relating  to  section  2455. 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  161  is  amended  by  striking  out 
the  item  relating  to  section  2721  and  insert- 
ing in  lieu  thereof  the  following: 

"2721.  BasU.". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  631  is  amended  by  striking  out 
the  item  relating  to  section  721 7. 

(9)  The  item  relating  to  section  7434  in  the 
table  of  sections  at  the  beginning  of  chapter 
641  is  amended  to  read  as  follows: 

"7434.    Annual    report    to   Armed    Services 
Committees. ". 
TITLE  XIV— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

SEC.  1491.  TRANSFER  authority 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest,  the  Secretary  may 
transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in 
this  division  Itetween  any  such  authoriza- 
tions (or  any  sutidivisions  thereof).  Amounts 
of  authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  sarru 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion try  Congress. 

(c)  Effect  on  Authorization  Amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  CoNORESs.—The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  I4S2.  ANNUAL  MVLTIYEAR  DEFENSE  PLAN 

(a)  Clarification.— (1)  Subsection  (a)  of 
section  114a  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "the  current" 
and  inserting  in  lieu  thereof  "a  ". 

(2)  Such  section  is  further  amended— 

(A)  t>y  striking  out  "five-year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"multiyear";  and 

(B)  by  adding  at  the  end  of  subsection  (a) 
(as  amended  by  subsection  (a)  of  this  sec- 
tion) the  following  new  sentence-  "Any  such 
multivear  defense  program  shall  cover  the 
fiscal  year  with  respect  to  which  the  budget 
is  submitted  and  at  least  the  four  succeeding 
fiscal  years. ". 

(3)(A)  The  heading  of  such  section  is 
amended  by  striking  out  "Five-year"  and  in- 
serting in  lieu  thereof  "Multiyear". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sectioru  at  the  beginning  of 
chapter  2  of  such  title  is  amended  tyy  strik- 
ing out  "Five-year"  and  inserting  in  lieu 
thereof  "Multiyear". 
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lb)  Submission  to  Conoress  of  Multtyear 
Defense  Prooram  as  Required  by  Law.—(1) 
If,  as  of  the  end  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1992  is  submitted  to 
Congress,  the  Secretary  of  Defense  has  nqt 
submitted  to  Congress  the  fiscal  year  1992 
multiyear  defense  program,  then  during  the 
30-day  period  beginning  on  the  last  day  of 
such  90-day  period  the  Secretary  may  not 
obligate  more  than  10  percent  of  the  fiscal 
year  1991  advance  procurement  funds  that 
are  available  for  obligation  as  of  the  end  of 
that  90-day  period.  If.  as  of  the  end  of  such 
30-day  period,  the  Secretary  of  Defense  has 
not  submitted  to  Congress  the  fiscal  year 
1992  multiyear  defense  program,  then  the 
Secretary  may  not  make  any  further  obliga- 
tion of  fiscal  year  1991  advance  procure- 
ment funds  until  such  program  is  submitted. 
If  the  Secretary  submits  the  fiscal  year  1992 
multiyear  defense  program  during  the  30- 
day  period  described  in  the  first  sentence, 
the  limitation  on  obligation  of  advance  pro- 
curement funds  prescribed  in  that  sentence 
shall  cease  to  apply  effective  as  of  the  date  of 
the  submission  of  such  program. 

(2)  For  purposes  of  this  subsection: 

(A)  The  term  "fiscal  year  1992  multiyear 
defense  program"  means  the  multiyear  de- 
fense program  (including  associated  an- 
nexes) covering  fiscal  years  beginning  with 
fiscal  year  1992  required  (by  section  114a  of 
title  10,  United  States  Code)  to  be  submitted 
to  Congress  in  conjunction  unth  the  Presi- 
dent's budget  for  fiscal  year  1992. 

(B)  The  term  "fiscal  year  1991  advance 
procurement  funds"  means  funds  appropri- 
ated for  the  Department  of  Defense  for  fiscal 
year  1991  that  are  available  for  advance 
procurement 

SEC.  NU.  MVLTIYEAR  NATIONAL  FOREIGN  ISTELLI- 
GENCE  PROGRAM 

(a)  Annual  Submission  of  Multiyear  Na- 
tional Foreign  Inteluoence  Program.— The 
Director  of  Central  Intelligence  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  each  year  a  mul- 
tiyear national  foreign  intelligence  program 
plan  reflecting  the  estimated  expenditures 
and  proposed  appropriations  required  to 
support  that  program.  Any  such  multiyear 
national  foreign  intelligence  program  plan 
shall  cover  the  fiscal  year  with  respect  to 
which  the  budget  is  submitted  and  at  least 
four  succeeding  fiscal  years. 

(bJ  Time  of  Submission.— The  Director 
shall  sutrmit  the  report  required  by  subsec- 
tion (a)  each  year  at  or  about  the  same  time 
that  the  budget  is  submitted  to  Congress 
pursuant  to  section  llOS(a)  of  title  31, 
United  States  Code. 

(c)  Consistency  With  Budget  Estimates.— 
The  Director  of  Central  Intelligence  and  the 
Secretary  of  Defense  shall  ensure  that  the  es- 
timates referred  to  in  subsection  (a)  are  con- 
sistent unth  the  budget  estimates  submitted 
to  Congress  pursuant  to  section  1105(a)  of 
title  31,  UniUd  StaUs  Code,  for  the  fiscal 
year  concerned  and  with  the  estimated  ex- 
penditures and  proposed  appropriations  for 
the  multiyear  defense  program  submitted 
pursuant  to  section  114a  of  title  10,  United 
Stales  Code. 

SEC.  14*4.  MISSION  ORIENTED  PRESENTATION  OF 
DEPARTMENT  OF  DEFENSE  MATTERS 
IN  THE  BUDGET 

(a)  In  General.— In  addition  to  require- 
ments in  any  other  provision  of  law  regard- 
ing the  format  for  the  presentation  in  the 


budget  submitted  to  Congress  each  year  by 
the  President  of  programs  of  the  Department 
of  Defense  within  major  functional  category 
050  (National  Defense),  the  President  shall 
submit  with  each  such  budget  a  budget  that 
organizes  programs  within  such  functional 
category  on  the  basis  of  major  roles  and  mis- 
sions of  the  Department  of  Defense. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  the  budget  submit- 
ted for  fiscal  year  1993. 

SEC  l4tS.  CONTROLS  ON  THE  AVAILABILITY  OF  AP- 
PROPRIA  TION  ACCOUNTS 

(a)  Procedures  for  Closing  Appropria- 
tion Accounts.— Subchapter  IV  of  chapter  15 
of  title  31,  United  States  Code,  is  amended 
to  read  as  follows: 

"SUBCHAPTER  IV— CLOSING  ACCOUNTS 
"§  IS5I.  Definitions  and  applieationt 

"(a)  In  this  subchapter— 

"(1)  An  obligated  balance  of  an  appropria- 
tion account  as  of  the  end  of  a  fiscal  year  is 
the  amount  of  unliquidated  obligations  ap- 
plicable to  the  appropriation  less  amounts 
collectible  as  repayments  to  the  appropria- 
tion. 

"(2)  An  unobligated  balance  is  the  differ- 
ence between  the  obligated  balance  and  the 
total  unexpended  balance. 

"(3)  A  fixed  appropriation  account  is  an 
appropriation  account  available  for  obliga- 
tion for  a  definite  period. 

"(b)  The  limitations  on  the  availablity  for 
expenditure  prescribed  in  this  subchapter 
apply  to  all  appropriations  unless  specifi- 
cally otherwise  authorized  by  a  law  that  spe- 
cifically— 

"(1)  identifies  the  appropriate  account  for 
which  the  availablity  for  expenditure  is  to 
be  extended; 

"(2)  provides  that  such  account  shall  be 
available  for  recording,  adjusting,  and  liqui- 
dating obligations  properly  chargeable  to 
that  account;  and 

"(3)  extends  the  availability  for  expendi- 
ture of  the  obligated  balances. 

"(c)  This  subchapter  does  not  apply  to— 

"(1)  appropriations  for  the  District  of  Co- 
lumbia government;  or 

"(2)  appropriations  to  be  disbursed  by  the 
Secretary  of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives. 
"§  1552.  Procedure     for     appropriation     accountt 

available  for  definite  periodi 

"(a)  On  September  30th  of  the  5th  fiscal 
year  after  the  period  of  availability  for  obli- 
gation of  a  fixed  appropriation  account 
ends,  the  account  shall  be  closed  and  any  re- 
maining balance  (whether  obligated  or  un- 
obligated) in  the  account  shall  be  canceled 
and  thereafter  shall  not  be  available  for  obli- 
gation or  expenditure  for  any  purpose. 

"(b)  Collections  authorized  or  required  to 
6e  credited  to  an  appropriation  account  but 
not  received  before  closing  of  the  account 
under  subsection  (a)  or  under  section  1555 
of  this  title  shall  be  deposited  in  the  Treas- 
ury as  miscellaneous  receipts. 
"S 1553.  Availability  of  appropriation  accounts  to 

pay  obligationt 

"(a)  After  the  end  of  the  period  of  avail- 
ability for  obligation  of  a  fixed  appropria- 
tion account  and  before  the  closing  of  that 
account  under  section  1552(a)  of  this  title, 
the  account  shall  retain  its  fiscal-year  iden- 
tity and  remain  available  for  recording,  ad- 
justing, and  liquidating  obligations  proper- 
ly chargeable  to  that  account 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2),  after  the  closing  of  an  account 
under  section  1552(a)  or  1555  of  this  title, 
obligations  and  adjustments  to  obligations 
that  would  have  been  properly  chargeable  to 


that  account,  l>oth  as  to  purpose  and  in 
amount,  before  closing  and  that  are  not  oth- 
erwise chargeable  to  any  current  appropria- 
tion account  of  the  agency  may  6e  charged 
to  any  current  appropriation  account  of  the 
agency  available  for  the  same  purpose. 

"(2)  The  total  amount  of  charges  to  an  ac- 
count under  paragraph  (1)  may  not  exceed 
an  amount  equal  to  1  percent  of  the  total  ap- 
propriations for  that  account 

"(c)(1)  In  the  case  of  a  fixed  appropriation 
account  with  respect  to  which  the  period  of 
availability  for  obligation  has  ended,  if  an 
obligation  of  funds  from  that  account  to 
provide  funds  for  a  program,  project,  or  ac- 
tivity to  cover  amounts  required  for  con- 
tract changes  would  cause  the  total  amount 
of  obligations  from  that  appropriation 
during  a  fiscal  year  for  contract  changes  for 
that  program,  project  or  activity  to  exceed 
$4,000,000,  the  obligation  may  only  be  made 
if  the  obligation  is  approved  by  the  head  of 
the  agency  (or  an  officer  of  the  agency 
within  the  Office  of  the  head  of  the  agency 
to  whom  the  head  of  the  agency  has  delegat- 
ed the  authority  to  appraise  such  an  obliga- 
tion). 

"(2)  In  the  case  of  a  fixed  appropriation 
account  with  respect  to  which  the  period  of 
availability  for  obligation  has  ended,  if  an 
obligation  of  funds  from  that  account  to 
provide  funds  for  a  program,  project  or  ac- 
tivity to  cover  amounts  required  for  con- 
tract changes  would  cause  the  total  amount 
obligated  from  that  appropriation  during  a 
fiscal  year  for  that  program,  project,  or  ac- 
tivity to  exceed  t25.000.000,  the  obligation 
may  not  be  made  until— 

"(A)  the  head  of  the  agency  submits  to  the 
appropriate  authorizing  committees  of  Con- 
gress and  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives a  notice  in  writing  of  the  intent  to  ob- 
ligate such  funds,  together  with  a  descrip- 
tion of  the  legal  basis  for  the  proposed  obli- 
gation and  the  policy  reasons  for  the  pro- 
posed obligation;  and 

"(B)  a  period  of  30  days  has  elapsed  after 
the  notice  is  submitted. 

"(3)  In  this  subsection,  the  term  'contract 
change'  means  a  change  to  a  contract  under 
which  the  contractor  is  required  to  perform 
additional  work.  Such  term  does  not  include 
adjustments  to  pay  claims  or  increases 
under  an  escalation  clause. 

"(d)(1)  Obligations  under  this  section  may 
be  paid  without  prior  action  of  the  Comp- 
troller General 

"(2)  This  subchapter  does  not— 

"(A)  relieve  the  Comptroller  General  of  the 
duty  to  make  decisions  requested  under  law; 
or 

"(B)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 

"§1554.  Audit,  control  and  reporting 

"(a)  Any  audit  requirement,  limitation  on 
obligations,  or  reporting  requirement  that  is 
applicable  to  an  appropriation  account 
shall  remain  applicable  to  that  account 
after  the  end  of  the  period  of  availability  for 
obligation  of  that  account 

"(b)(1)  After  the  close  of  each  fiscal  year, 
the  head  of  each  agency  shall  submit  to  the 
President  and  the  Secretary  of  the  Treasury 
a  report  regarding  the  unliquidated  obliga- 
tions, unobligated  balances,  cancelled  bal- 
ances, and  adjustments  made  to  appropria- 
tion accounts  of  that  agency  during  the 
completed  fiscal  year.  The  report  shall  be 
submitted  no  later  than  15  days  after  the 
date  on  which  the  President's  budget  for  the 
next  fiscal  year  is  submitted  to  Congress 
under  section  1105  of  this  title. 
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"(2)  Each  report  required  by  this  subsec- 
tion shall— 

"(AJ  provide  a  description,  with  reference 
to  the  fiscal  year  of  appropriations,  of  the 
amount  in  each  account,  its  source,  and  an 
itemieation  of  the  appropriations  accounts; 
"(B)  describe  all  current  and  expired  ap- 
propriations accounts; 

"(C)  describe  any  payments  made  under 
section  1S53  of  this  title; 

"(D)  describe  any  adjustment  of  obliga- 
tions during  that  fiscal  year  pursuant  to 
section  1S53  of  this  title; 

"(E)  contain  a  certification  by  the  head  of 
the  agency  that  the  obligated  balances  in 
each  appropriation  account  of  the  agency 
reflect  proper  existing  obligations  and  that 
expenditures  from  the  account  since  the  pre- 
ceding review  were  supported  by  a  proper 
obligation  of  funds  and  otherwise  were 
proper; 

"(F)  descrH>e  all  balances  canceled  under 
sections  1552  and  1555  of  this  title. 

"(3)  The  head  of  each  Federal  agency  shall 
provide  a  copy  of  each  such  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Governmental  Affairs,  and  other 
appropriate  oversight  and  authorizing  com- 
mittees of  the  Senate. 

"(c)(1)  The  Director  of  the  Congressional 
Budget  Office  shall  estimate  each  year  the 
effect  on  the  Federal  deficit  of  payments  and 
adjustments  made  tcith  respect  to  sections 
1552  and  1553  of  thU  titU.  Such  estimate 
shall  be  made  separately  for  accounts  of 
each  agency. 

"(2)  The  Director  shall  include  in  the 
annual  report  of  the  Director  to  the  Com- 
mittees on  the  Budget  of  the  Senate  and 
House  of  Representatives  under  paragraph 
(1)  of  section  202(f)  of  the  Congressional 
Budget  Act  of  1974  a  statement  of  the  esti- 
mates made  pursuant  to  paragraph  (1)  of 
this  subsection  during  the  preceding  year 
(including  any  revisions  to  estimates  con- 
tained in  earlier  reports  under  such  para- 
graph). The  Director  shall  include  in  any 
report  under  paragraph  (2)  of  that  section 
any  revisions  to  such  estimates  made  since 
the  most  recent  report  under  paragraph  (1) 
of  such  section. 

"(d)  The  head  of  each  agency  shall  estab- 
lish internal  controls  to  assure  that  an  ade- 
quate review  of  obligated  balances  is  per- 
formed to  support  the  certification  required 
by  section  1108(c)  of  this  title. 
"S I5S5.  Cloiing  of  appropriation  aecounts  avail- 
able for  indefinite  periods 

"An  appropriation  account  available  for 
obligation  for  an  indefinite  period  shall  be 
closed,  and  any  remaining  balance  (whether 
obligated  or  unobligated)  in  that  account 
shall  be  canceled  and  thereafter  shall  not  be 
available  for  obligation  or  expenditure  for 
any  purpose,  if— 

"(1)  the  head  of  the  agency  concerned  or 
the  President  determines  that  the  purposes 
for  which  the  appropriation  was  made  have 
been  carried  out;  and 

"(2)  no  disbursement  has  been  made 
against  the  appropriation  for  two  consecu- 
tive fiscal  years. 

"§  ISSS.  Comptroller  Generat  reports  on  appropria- 
tion aeeounts 

"(a)  In  carrying  out  audit  responsibilities, 
the  Comptroller  General  sliall  report  on  op- 
erations under  this  subchapter  to— 

"(1)  the  head  of  the  agency  concerned; 

"(2)  the  Secretary  of  the  Treasury;  and 

"(3)  the  President 

"(b)  A  report  under  this  section  shall  in- 
clude an  appraisal  of  unpaid  obligations 
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under  fixed  appropriation  accounts  for 
which  the  period  of  availability  for  obliga- 
tion has  ended. 

"S 1557.  Authority  for  exemptions  in  appropriation 
laws 

A  provision  of  an  appropriation  law  may 
exempt  an  appropriation  from  the  provi- 
sions of  this  sulKhapter  and  fix  the  period 
for  which  the  appropriation  remains  avail- 
able for  expenditure. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  IS  of  such  title  is  amended  by 
striking  out  the  items  relating  to  subchapter 
IV  and  the  sections  of  that  subchapter  and 
inserting  in  lieu  thereof  the  following: 

"SUBCHAPTER  IV-CLOSINO  ACCOUNTS 

"1551.  Definitions  and  application. 

"1552.  Audit,  control,  and  reporting. 

"1553.  Availability  of  appropriation  ac- 
counts to  pay  obligations. 

"1554.  Audit,  control,  and  reporting. 

"ISSS.  Closing  of  appropriation  accounts 
available  for  indefinite  peri- 
ods. 

"1SS6.  Comptroller  General'  reports  on  ap- 
propriation accounts. 

"1SS7.  Authority  for  exemptions  in  appro- 
priation laws. ". 

(b)  TRANSmON.— 

(1)  APPUCATTON       of       AMESDMENTS.  —  The 

amendments  made  by  subsection  (a)  shall 
apply  to  any  appropriation  account  the  ob- 
ligated balance  of  which,  on  the  date  of  the 
enactment  of  this  Act  has  not  been  trans- 
ferred under  section  15S2(a)(l)  of  title  31. 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  sec- 

tiOTL 

(2)  Restoration  of  certain  unobuqated 
AMOUNTS.— The  balance  of  any  unobligated 
amount  uHthdrawn  under  section  lSS2(a)(2) 
of  title  31,  United  States  Code,  as  in  effect 
on  the  day  be/ore  the  date  of  the  enactment 
of  this  Act  from  an  account  the  obligated 
balance  of  which  has  not  been  transferred 
under  section  lS52(a)(l)  of  title  31,  United 
States  Code,  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  section,  is 
hereby  restored  to  that  account 

(3)  Cancellation  of  unobuqated  bal- 
ances.—All  balances  of  unobligated  funds 
withdrawn  from  an  account  under  subsec- 
tion lS52(a)(2)  of  title  31,  United  StaUs 
Code,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act  (other  than 
funds  restored  under  paragraph  (2))  are  can- 
celed, effective  at  the  end  of  the  30-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(4)  Cancellation  of  obuoated  balances.— 
On  the  third  September  30th  after  the  date  of 
the  enactment  of  this  Act  all  obligated  bal- 
ances transferred  under  subsection 
15S2(a)(l)  of  title  31.  United  StaUs  Code,  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  shall  be  canceled. 

(5)  Obuoation  of  existing  balances.— 
After  the  date  of  the  enactment  of  this  Act 
an  obligation  of  any  part  of  a  balance  trans- 
ferred before  the  date  of  the  enactment  of 
this  Act  under  section  1552(a)(1)  of  title  31, 
United  States  Code,  shall  be  subject  to  sec- 
tion lSS3(c)  of  such  title,  as  amended  by 
subsection  (a). 

(6)  Cancellation  of  oldest  obuoated  bal- 
ances.—(A)  At  the  end  of  the  30-day  period 
beginning  on  the  date  on  which  the  Presi- 
dent submits  to  Congress  the  budget  for 
fiscal  year  1992.  any  amount  in  an  account 
established  under  paragraph  (1)  of  section 
1552  of  titU  31.  United  States  Code,  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act  that  has  been  in  that  account  as  of 


that  date  for  a  period  in  excess  of  five  years 
shall  be  deobligated  and  shall  6e  withdrawn 
in  the  manner  provided  in  paragraph  (2)  of 
that  section.  Amounts  so  deobligated  and 
unthdrawn  may  not  be  restored. 

(B)  Subparagraph  (A)  shall  not  apply  so  as 
to  require  the  deobligation  of  amounts— 

(i)  for  which  there  is  documentary  evi 
dence  that  payment  will  be  required  within 
180  days  of  the  date  of  the  enactment  of  thU 
AcU  or 

(ii)  that  are  determined  to  6e  necessary  for 
severance  payments  for  foreign  national  em- 
ployees. 

(7)  Obuoations  and  adjustment  of  obuoa- 
noNs.—(A)  After  cancellation  of  unobligated 
balances  under  paragraph  (3)  or  cancella- 
tion of  obligated  balances  under  paragraph 
(4)  and  subject  to  the  provisions  of  subpara- 
graph (B),  obligations  and  adjustments  to 
obligations  that  would  have  been  chargeable 
to  those  balances  before  such  cancellations 
and  that  are  not  otherwise  chargeable  to 
current  appropriations  of  the  agency  con- 
cerned may  be  charged  to  current  appropria- 
tions of  that  agency  available  for  the  same 
purpose.  Any  charge  made  pursuant  to  this 
subsection  shall  be  limited  to  the  unobligat- 
ed expired  balances  of  the  original  appro- 
priation available  for  the  same  purpose. 

(B)  Any  charge  made  pursuant  to  subpara- 
graph (A)  shall  be  subject  to  the  maximum 
amount  chargeabte  under  subsection  (bt  of 
section  1553  of  title  31.  United  States  Code, 
as  amended  by  this  section,  and  shall  be  in- 
cluded in  the  calculation  of  the  total 
amount  charged  to  any  account  under  that 
sectioTL 

(c)  Conforming  Repeal.— (1)  Section  2782 
oftitte  10,  United  States  Code,  is  repeated. 

(2)  The  tabU  of  sections  at  the  beginning 
of  chapter  165  of  such  titte  is  amended  by 
striking  out  the  item  relating  to  section 
2782. 

SEC.  I4H.  AUDIT  OF  OBLIGATED  BALANCES  OF  DE- 
PARTMENT OF  DEFENSE 

(a)  Avon-  Requirement.— The  Secretary  of 
Defense  shall  provide  for  an  audit  of  each 
account  of  the  Department  of  Defense  estab- 
lished under  paragraph  (1)  of  section 
lSS2(a)  of  titte  31.  United  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  The  audit  shall,  with  re- 
spect to  each  such  account  identify— 

(1)  the  balance  in  the  account' 

(2)  the  amount  of  such  balance  that  is  con- 
sidered by  the  Secretary  (as  of  the  time  of 
the  audit)  to  represent  amounts  required  for 
valid  obligations  (as  supported  by  documen- 
tary evidence  as  required  by  section  1501  of 
title  31)  and  the  amount  of  such  balance 
that  is  considered  by  the  Secretary  (as  of  the 
time  of  the  audit)  to  represent  amounts  for 
obligations  that  are  considered  no  longer 
valid; 

(3)  the  sources  of  amounts  in  the  account 
shown  by  fiscal  year  and  by  amount  for  each 
fiscal  year;  and 

(4)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(b)  Deobuqation  of  Obuoations  No 
Longer  VAUD.—Any  obligated  amounts  in 
accounts  of  the  Department  of  Defense  es- 
tablished under  paragraph  (1)  of  section 
lSS2(a)  of  titte  31,  United  States  Code,  that 
are  determined  pursuant  to  the  audit  under 
subsection  (a)  to  represent  amounts  for  obli- 
gations that  are  no  longer  valid  shall  be 
deobligated  and  cancelte± 

(c)  Report  on  AvDrr.—Not  later  than  De- 
cember 31,  1991.  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  containing 
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the  results  of  the  audit  conducted  pursuant 
to  subsection  (a).  The  report  shall  set  forth— 

(1)  the  informution  required  to  be  identi- 
fied pursuant  to  subsection  (a);  and 

12)  for  each  appropriation  account  (A>  the 
average  length  of  time  funds  have  been  obli- 
gated, (B)  the  average  size  of  the  obligation, 
and  (Hi)  the  object  classification  of  the  obli- 
gations, all  shown  for  total  obligations  and 
separately  for  valid  obligations  and  obliga- 
tions that  are  no  longer  valid  . 

SEC.  1497.  FILL  UFE-CYCLE  COST  INFORM ATIOS 
FOR  ALL  MAJOR  DEFENSE  ACQUISITION 
PROGRAMS 

(a)  Coverage  for  Systems  Before  Fiscal 
Year  198S— Subparagraph  (A)  of  section 
2432(c)(3)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(A)  A  full  life-cycle  cost  analysis  for  each 
major  defense  acquisition  program  included 
in  the  report  that  is  in  the  full-scale  engi- 
neering development  stage  or  has  completed 
that  stage. ". 

(b)  Definition.— Section  2432(a)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  The  term  'full  life-cycle  cost',  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram, has  the  meaning  given  the  term  'cost 
of  the  program'  in  section  2434(c)(2)  of  this 
title. ". 

(c)  Coordination  of  Life-Cycle  Cost  Cri- 
teria.—Section  2432(c)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  Secretary  of  Defense  shall  ensure 
that  paragraph  (4)  of  section  2432(a)  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a)(2),  is  implemented  in  a  uniform 
manner,  to  the  extent  practicable,  through- 
out the  Department  of  Defense. ". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  Selected  Acquisition  Reports  sub- 
mitted under  section  2342  of  title  10,  United 
States  Code,  after  December  31,  1991. 

SEC.  I4U.  FUNDS  IN  DEFENSE  COOPERATION  AC- 
COUNT 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1991  from  the  Defense 
Cooperation  Account  established  under  sec- 
tion 2608  of  title  10,  United  States  Code,  as 
added  by  section  202  of  Public  Law  101-403, 
the  sum  of  $300,000  for  programs,  projects, 
and  activities  of  the  Department  of  Defense. 

SEC.  lit.  CLASSIFIED  ANNEX 

(a)  Status  of  Classified  Annex.— The  Clas- 
sified Annex  prepared  by  the  Committee  of 
Conference  to  accompany  the  conference 
report  on  the  bill  H.R.  4739  of  the  One  Hun- 
dred First  Congress  and  transmitted  to  the 
President  shall  have  the  force  and  effect  of 
law  as  if  enacted  into  law. 

(b)  Construction  With  Other  Provisions 
OF  Act.— The  amounts  specified  in  the  Clas- 
sified Annex  are  not  in  addition  to  amounts 
authorized  to  be  appropriated  by  other  pro- 
visions of  this  Act 

(c)  Distribution  of  Classified  Annex.— The 
President  shall  provide  for  appropriate  dis- 
tribution of  the  Classified  Annex,  or  of  ap- 
propriate portions  of  the  annex,  unthin  the 
executive  branch  of  the  Government 

Part  B— Naval  Vessels  and  Shipyards 

SEC    H2I.   PROCUREMENT  UMITATIONS   WITH  RE- 
SPECT TO   CERTAIN  EQUIPMENT  FOR 
NA  VAL  VESSELS 
Section   2S07   of  tiUe   10,    United   States 
Code,  as  amended  by  section  835,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsectioru 

"(f)  Air  Circuit  Breakers.— (1)  The  Secre- 
tary of  Defense  may  not  procure  air  circuit 
breakers  for  naval  vessels  untess— 


"(A)  the  air  circuit  breakers  are  produced 
or  manufactured  in  the  United  States:  and 

"(B)  substantially  all  of  the  components  of 
the  air  circuit  breakers  are  produced  or 
manufactured  in  the  United  States. 

"(2)  For  purposes  of  paragraph  (1)(B),  sub- 
stantially all  of  the  components  of  air  cir- 
cuit breakers  shall  be  considered  to  be  pro- 
duced or  manufactured  in  the  United  States 
if  the  aggregate  cost  of  the  components  pro- 
duced or  manufactured  in  the  United  States 
exceeds  the  aggregate  cost  of  the  components 
produced  or  manufactured  outside  the 
United  States. 

"(3)  Paragraph  11)  does  not  prevent  the 
procurement  of  spares  and  repair  parts 
needed  to  support  air  circuit  breakers  pro- 
duced or  manufactured  outside  the  United 
States. 

"(4)  The  Secretary  of  Defense  may  waive 
the  limitation  in  paragraph  (1)  on  a  case- 
by-case  basis  with  respect  to  any  procure- 
ment if  the  Secretary  determines  that  carry- 
ing out  a  proposed  procurement  in  accord- 
ance with  the  limitation  in  that  case— 

"(A)  is  not  in  the  national  security  inter- 
ests of  the  United  States: 

"(B)  will  have  an  adverse  effect  on  a 
United  States  company;  or 

"(C)  unit  result  in  procurement  from  a 
United  States  company  that  vnth  respect  to 
the  sale  of  air  circuit  breakers,  fails  to 
comply  vjith  applicable  Government  pro- 
curement regulations  or  the  antitrust  laws 
of  the  United  States. 

"(5)  Whenever  the  Secretary  proposes  to 
grant  a  waiver  under  paragraph  (4),  the  Sec- 
retary shall  submit  a  notice  of  the  proposed 
waiver,  together  vnth  a  statement  of  the  rea- 
sons for  the  proposed  waiver,  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives. The  waiver  may  then  be  granted  only 
after  the  end  of  the  30-day  period  beginning 
on  the  date  on  which  the  notice  is  received 
by  those  committees. ". 

SEC.  1422.  POLICY  FOR  AREA  IN  WHICH  SOUCITA- 
TIONS  MUST  BE  ISSUED  FOR  C0.\- 
TRACTS  FOR  OVERHAUL,  ETC..  OF 
NAVAL  RESERVE  FORCE  SHIPS  HOME- 
PORTED  ON  THE  WEST  COAST 

Section  7299a(d)(3)  of  titte  10,  United 
States  Code,  is  amended  by  striking  out 
"apply—"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "apply 
in  the  case  of  voyage  repairs. ". 

SEC.  1423.  REPORT  ON  USE  OF  MA  YPORT  NA  VAL  STA- 
TION AS  HOMEPORT  FOR  NUCLEAR  AIR- 
CRAFT CARRIERS 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Defense  shall  submit  to  Congress  a  plan  for 
upgrading  Mayport  Naval  Station,  Jackson- 
viUe,  Florida,  to  provide  that  naval  station 
uHth  the  capability  to  be  able  to  service  nu- 
ctear-powered  aircraft  carriers  and  other- 
wise to  serve  as  a  homeport  for  nuclear-pow- 
ered aircraft  earners. 

SEC.  1424.  FAST SEAUfT  PROGRAM 

(a)  Estabushment  of  Program. —The  Sec- 
retary of  the  Navy  shall  establish  a  program 
for  the  construction  and  operation  of  cargo 
vessels  that  incorporate  features  essential 
for  military  use  of  the  vessels. 

(b)  Program  Requirements.— The  program 
under  this  section  shall  be  carried  out  as  fol- 
lows: 

(1)  The  Secretary  of  the  Navy  shall  estab- 
lish the  design  requirements  for  vessels  to  be 
constructed  under  the  program. 

(2)  In  establishing  the  design  requirements 
for  vessels  to  be  constructed  under  the  pro- 
gram, the  Secretary  shall  use  commercial 
design  standards  and  shall  consult  with  the 


Administrator  of  the  Maritime  Administra- 
tion. 

(3)  Construction  of  the  vessels  shall  be  ac- 
complished in  private  United  States  ship- 
yards. 

(c)  Charter  of  Vessels  Constructed.— (1) 
Except  when  the  Secretary  determines  that 
having  a  vessel  immediately  available  vrith 
a  full  or  partial  crew  is  in  the  national  in- 
terest, the  Secretary,  in  consultation  uHth 
the  Administrator  of  the  Maritime  Adminis- 
tration, shall  charter  each  vessel  constructed 
before  October  1,  1995,  under  the  program 
for  commercial  operation.  Any  such  char- 
ter— 

(A)  shall  not  permit  the  operation  of  the 
vessel  other  than  in  the  foreign  commerce  of 
the  United  States: 

(B)  may  be  made  only  with  an  individual 
or  entity  that  is  a  citizen  of  the  United 
States  (which,  in  the  case  of  a  corporation, 
partnership,  or  association,  shall  be  deter- 
mined in  the  manner  specified  in  section  2 
of  the  Shipping  Act  1916  (46  U.S.C.  App. 
802)):  and 

(C)  shall  require  that  the  vessel  be  docu- 
mented (and  remain  documented)  under  the 
laws  of  the  United  States. 

(2)  The  Secretary  may  enter  into  a  charter 
under  paragraph  (1)  only  through  the  use  of 
competitive  bidding  procedures  that  ensure 
that  the  highest  charter  rates  are  obtained 
by  the  United  States  consistent  loith  good 
business  practice,  except  that  the  Secretary 
may  operate  the  vessel  (or  contract  to  have 
the  vessel  operated)  in  direct  support  of 
United  States  military  forces  during  a  time 
of  war  or  national  emergency  and  at  other 
times  when  the  Administrator  of  the  Mari- 
time Administration  determines  that  that 
operation  would  not  urifairly  compete  with 
another  United  States-flag  vessel 

(3)  If  the  Secretary  determines  that  a 
vessel  previously  chartered  under  the  pro- 
gram no  longer  has  commercial  utility,  the 
Secretary  may  transfer  the  vessel  to  the  NOr 
tional  Defense  Reserve  Fleet 

(4)  A  contract  for  the  charter  of  a  vessel 
under  paragraph  (1)  shall  include  a  provi- 
sion that  the  charter  may  6c  terminated  for 
national  security  reasons  \Dithout  cost  to  the 
United  States. 

(d)  Reports  To  Congress.— (1)  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  the  Navy 
shall  submit  to  Congress  a  report  describing 
the  Secretary's  plan  for  implementing  the 
fast  sealift  program  authorized  by  this  sec- 
tion. 

(2)  Not  later  than  three  years  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  submit  to  Congress  a  report  on  the 
implementation  of  the  plan  described  in  the 
report  submitted  under  paragraph  (1).  The 
report  shall  include  a  description  of  i}essels 
built  or  unite-'  contract  to  be  built  pursuant 
to  this  section,  the  use  of  such  vessels,  and 
the  operating  experience  and  manning  of 
such  vessels. 

(3)  The  reports  under  paragraphs  (1)  and 
(2)  shall  be  prepared  in  consultation  with 
the  Administrator  of  the  Maritime  Adminis- 
tration. 

(e)  Availability  of  Funds.— Amounts  ap- 
propriated to  the  Department  of  Defense  for 
any  fiscal  year  for  acquisition  of  fast  sealift 
vessels  may  be  used  for  the  program  under 
this  section. 

SEC.  I42S.  AUTHORIZATION  FOR  NAVAL  SHIPYAROS 
AND  AVIATION  DEPOTS  TO  ENGAGE  IN 
DEFE.SSE-RELATED  PRODUCTION  AND 
SERVICES  DURING  FISCAL  YEAR  Ittl 

(a)  Authority  To  Bid.— During  fiscal  year 
1991,  naval  shipyards  and  Army,  Navy,  and 
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AiT  Force  aviation  depots  may,  subject  to 
the  discretion  of  the  Secretary  of  Defense, 
compete  for  contracts  for  the  production  of 
defense-related  articles  and  contracts  for  the 
provision  of  services  related  to  defense  pro- 
grams. 

(b)  Required  Estimates  of  Cost  Fac- 
roKs.—rhe  Secretary  of  the  military  depart- 
ment concerned  shall  ensure  that  any  bid  by 
a  naval  shipyard  or  an  aviation  depot  on  a 
contract  referred  to  in  subsection  (a)  in- 
cludes estimates  for  all  direct  and  indirect 
cost  factors,  including  all  direct  and  indi- 
rect cost  factors  included  in  bids  submitted 
by  private  firms.  Office  of  Management  and 
Budget  Circular  A-76  shall  not  apply  to  com- 
petitions conducted  under  the  authority  of 
this  section. 

(c)  UMiTATiON.—This  section  shall  not 
apply  if  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  there  are 
not  adequate  facilities  or  personnel  avail- 
able at  naval  shipyards  or  aviation  depots, 
as  the  case  may  be,  to  provide  the  required 
articles. 

(dt  Defense- Related  Articles  Covered.— 
For  purposes  of  this  section,  the  term  "de- 
fense-related articles"  does  not  include— 

(1)  ship  construction,  overhaul,  repair, 
and  maintenance, 

(2)  ship  refueling, 

(3 J  aircrajt  maintenance  and  repair,  and     ' 
t4)  aircraft  engine  manufacture,  overhaul 

and  repair. 

SEC.  I4H.  SAHING  OF  GLIDED  MISSILE  DESTROYER 
THE  l.SS.  SAMUEL  X  STRATTON 

(a)  FiNDiNQS.-The  Congress  finds  that— 

(1)  the  late  Honorable  Samuel  S.  Stratton 
served  the  people  of  the  United  States  and 
the  23d  District  of  New  York  as  a  Member  of 
the  House  of  Representatives  for  30  consecu- 
tive years  with  loyalty,  dedication,  and 
warm  personal  friendship  until  his  retire- 
ment at  the  conclusion  of  the  100th  Con- 
gress; 

(2)  Samuel  S.  Stratton  served  as  a  member 
of  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  for  30  years  and 
did  so  iDith  total  dedication  to  the  goal  of 
maintaining  a  strong  national  defense; 

(3)  as  a  member  of  the  Committee  on 
Armed  Services,  Samuel  S.  Stratton  served 
as  chairman  of  three  permanent  sut)commit- 
tees  (the  Military  Personnel  and  Compensa- 
tion SubcommitUe.  the  Investigations  Sub- 
committee, and  the  Procurement  and  Mili- 
tary Nuclear  Systems  Subcommittee)  and  as 
chairman  of  no  fewer  than  five  special  sub- 
committees and  panels  having  a  major 
effect  on  every  aspect  of  our  country's  de- 
fense establishment; 

(41  Samuel  S.  Stratton  played  a  major  leg- 
islative and  intellectual  role  in  such  diverse 
areas  as  strengthening  the  NATO  alliance, 
modemi2ation  of  Guard  and  Reserve  forces, 
pursuit  of  verifiable  arms  control  agree- 
ments, protection  of  the  defense  industrial 
base,  development  of  missile  and  aviation 
programs,  and  improvement  in  the  military 
medical  care  and  military  justice  systems; 

(5)  through  his  singular  and  distinctive  ef- 
forts, Samuel  S.  Stratton  was  successful  in 
seeing  enacted  into  law  the  requirement  that 
women  be  admitted  to  the  Nation's  service 
academies;  and 

(6)  Samuel  S.  Stratton's  service  to  the 
Nation  (including  his  wartime  and  reserve 
service  as  a  naval  officer  and  service  as  a 
Member  of  Congress)  left  an  indelible  mark 
on  the  history  of  the  Nation  and  his  un- 
swerving goal  of  maintenance  of  a  strong 
national  defense  knows  no  peer. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 


sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  the  next  guided  missile 
destroyer  (DDG-Slf  to  be  named  after  enact- 
ment of  this  Act  the  U.S.S.  Samuel  S.  Strat- 
ton. 

SEC.  1417.  CLARinCATIOS  OF  PROCEDURES  FOR 
REVIEW  OF  CERTAI\  VESSEL  TRA\S- 
FERS 

Section  7308(c)  of  title  10,  UniUd  StaUs 
Code,  is  amended— 

(1)  by  iTiserting  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  paragraph  (3). 
Part  C— Guard  and  Reserve  Initiative 


October  23,  1990 


SEC.  /«/.  SENSE  OF  THE  CONGRESS  ON  GREATER 
VSE  OF  THE  RESERVE  COMPO.\ENTS  OF 
THE  ARMED  FORCES 

(a)  FiNDiNos.— Congress  makes  the  follow- 
ing findings: 

(1)  The  reserve  components  of  the  Armed 
Forces  are  an  essential  element  of  the  na- 
tional security  establishment  of  the  United 
States. 

(2)  The  overall  reduction  in  the  threat  and 
the  likelihood  of  continued  fiscal  con- 
straints require  the  United  States  to  in- 
crease use  of  the  reserve  components  of  the 

.  Armed  Forces. 

(3)  The  Department  of  Defense  has  not 
adequately  implemented  the  Total  Force 
Policy  since  its  inception  in  1973. 

(4)  The  Department  of  Defense  should  shift 
a  greaUr  share  of  force  structure  and  budg- 
etary resources  to  the  reserve  components  of 
the  Armed  Forces. 

(5)  Expanding  the  reserve  components  is 
the  most  effective  way  to  retain  quality  per- 
sonnel as  the  force  structure  of  the  active 
components  is  reduced  over  the  next  five 
years. 

(6)  The  United  States  should  recommit 
itself  to  the  concept  of  the  citizen  soldier  as 
a  cornerstone  of  national  defense  policy  for 
the  future. 

(7)  The  President  and  the  Secretary  of  De- 
fense should  take  note  of  and  be  willing  to 
exercise  existing  reserve  call-up  authority 
for  the  purpose  of  using  reserve  component 
forces  to  perform  operational  missions  with- 
out the  necessity  for  declaring  a  national 
emergency. 

(b)  Congressional  Declaration.— In  view 
of  the  findings  expressed  in  subsection  (a). 
Congress  declares  that— 

(II  the  structure  and  strength  of  the  cur- 
rent reserve  components  should  be  pre- 
served; 

(2)  the  equipment  levels  in  existing  reserve 
component  units  should  be  increased  to 
match  their  active  duty  counterparts; 

(3)  selected  missions  of  the  active  compo- 
nents of  the  Armed  Forces  should  be  increas- 
ingly transferred  to  the  reserve  components; 

(4)  the  equipment  available  to  the  units  of 
the  reserve  components  should  be  modern- 
ized; and 

(5)  the  integration  of  active  component 
and  reserve  component  units  should  be  pro- 
moted as  a  means  of  achieving  the  Total 
Force  Policy  of  the  Department  of  Defense. 

SEC  1431.  FINDINGS  AND  SE.\SE  OF  CONGRESS  RE- 
GARDING THE  IMPORTANCE  OF  THE 
READ}  RESERVE 

(a)  FiNDiNos.-The  Congress  finds  that— 

(1)  as  a  result  of  the  recent  dramatic 
changes  in  Eastern  Europe  and  the  Soviet 
Union,  the  active  military  forces  of  the 
United  States  will  be  significantly  reduced; 
and 

(2)  as  a  consequence  of  that  reduction  it 
ioill  be  necessary  to  rely  increasingly,  in  the 


event  of  a  threat  to  the  national  security,  on 
the  immediate  availability  of  trained  per- 
sonnel of  the  Ready  Reserve  of  the  reserve 
components  of  the  Armed  Forces. 

(b)  Sense  of  CoNORESs.—In  light  of  the 
finding  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(1)  the  Secretary  of  Defense  should  take 
appropriate  action  to  ensure  that  members 
of  the  Ready  Reserve  are  made  fully  aware 
of  their  continuing  obligation  for  immedi- 
ate service  in  the  active  military  forces  in 
the  extent  of  a  war  or  national  emergency; 

(2)  the  Secretary  should  use  the  annual 
muster  provided  for  under  section  687  of 
title  10,  United  States  Code,  as  a  means  of 
alerting  such  personnel  to  that  obligation; 
and 

(3)  the  Secretary  should  ensure  that  ade- 
quate funds  are  made  available,  out  of  funds 
appropriated  for  the  reserve  components,  to 
carry  out  the  annual  muster  of  such  person- 
nel. 

SEC     1433.     COMMENDATION     OF     THE     NATIONAL 
GUARD  AND  RESERVE 

(a)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

(1)  Since  the  earliest  days  of  this  Nation, 
citizen-soldiers  of  the  United  States  have 
protected  their  fellow  citizens,  defended  the 
country,  and  provided  heroic  assistance 
during  and  following  natural  disasters. 

(2)  The  citizen-soldier  has  played  a  key 
role  in  the  protection  of  freedom  since  the 
days  of  the  American  Revolution. 

(3)  The  National  Guard  and  the  Reserve 
have  been  accorded  significantly  increased 
status  in  the  overall  defense  posture  of  the 
United  States  since  the  end  of  World  War  II. 

(4)  During  a  period  in  history  when  the 
Nation  may  face  new  and  varied  threats  to 
peace,  it  is  imperative  that  the  combat  capa- 
bility of  the  National  Guard  and  the  Re- 
serve be  adequately  maintained  and  sup- 
ported. 

(5)  The  excellence  of  the  National  Guard 
and  Reserve  is  directly  attributable  to  hard 
work  and  dedication  of  the  outstanding  men 
and  women  who  regularly  perform  duty  in 
the  Guard  and  Reserve. 

(b)  Congressional  Declaration.— In  light 
of  the  findings  in  subsection  (a).  Congress— 

(1)  acknowledges  the  valuable  contnbu 
tion  that  the  men  and  women  of  the  Nation 
al  Guard  and  the  Reserve  have  made  to  the 
Nation 's  security;  and 

(2)  continues  to  support  the  essential  role 
that  the  National  Guard  and  the  Reserve 
perform  in  the  total  defense  establishment  of 
the  United  States. 

SEC  1434.  sense  OF  CONGRESS  CO.XCERNI.VG  UNITED 

sta  tes  armored  forces 
(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Dramatic  political  and  military 
changes  have  occurred  recently  in  Eastern 
Europe. 

(2)  The  Warsaw  Pact  is  no  longer  a  credi- 
ble military  threat  to  the  North  Atlantic 
Treaty  Organization  (NATO). 

(3)  It  appears  that  the  heavy  armored 
armies  of  both  NATO  and  the  Warsaw  Pact 
will  be  substantially  reduced  as  the  result  of 
arms  control  agreements  or  unilateral  ac- 
tions. 

(4)  There  is  a  continued  need  for  armor 
forces  and  many  countries  possess  large  in- 
ventories of  modem  tanks. 

(5)  The  Soviet  Union  uHU  still  produce 
1,400  new  tanks  in  1990. 

(6)  With  significantly  increased  warning 
times  of  enemy  attack,  greaUr  reliance  will 
be  placed  on  UniUd  States  reserve  compo- 
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nent forces  for  armored  heavy  force  rein- 
forcement missions. 

(7 J  There  is  a  need  to  enhance  the  capa- 
bilities of  armored  forces  of  the  reserve  com- 
ponents to  assume  increased  responsibilities 
for  armored  heavy  force  reinforcement  mis- 
sions. 

(b)  Sense  of  CoNORESs.—In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
the  Congress  that— 

(1)  the  Army  should  take  timely  and  neces- 
sary steps  to  enhance  the  capabilities  of  ar- 
mored forces  of  the  reserve  components; 

(2)  the  United  States  Army  Armor  Center 
should  continue  as  the  center  for  training, 
education,  doctrine,  and  combat  develop- 
ment for  the  armored  forces  of  the  United 
States,  both  active  and  reserve;  and 

13)  the  United  States  Army  Armor  Center 
should  ejisure  that  the  armored  forces  of  the 
reserve  components  are  adequately  prepared 
to  accept  the  increased  role  in  armored 
heavy  force  reinforcement  missions  that  will 
be  assigned  to  them. 

SEC.  I43S.  PRESERVATION  OF  FORCE  STRVCTVRE  IN 
THE  RESERVE  COMPONENTS 

la)  In  General.— The  Secretary  of  Defense 
shall  ensure  that  the  force  structure  of  the 
Selected  Reserve  of  the  reserve  components 
of  the  Armed  Forces  during  fiscal  year  1991 
is  eguivalent  to  the  force  structure  of  those 
components  on  January  1,  1990. 

(b)  Authority  To  Change  Force  Struc- 
ture.—The  Secretary  may  make  changes  in 
the  force  structure  of  the  Selected  Reserve  of 
the  reserve  components  only  to  the  extent 
that  the  Secretary  determines  that  such 
changes  enhance  the  capability  of  reserve 
units  in  the  interests  of  national  security. 

SEC.  1431.  AIR  NATIONAL  GUARD  AND  AIR  FORCE  RE- 
SERVE AIRCRAFT 

(a)  Transfer  of  Aircraft  to  Reserve  Com- 
ponent.—The  Secretary  of  the  Air  Force,  by 
the  transfer  of  aircraft  from  regular  compo- 
nent squadrons  to  reserve  component  squad- 
rons, shall  ensure  that  on  September  30, 
1994- 

11)  the  average  number  of  aircraft  as- 
signed to  a  tanker  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  average 
number  of  aircraft  assigned  to  a  tanker  air- 
craft squadron  in  the  regular  component  of 
the  Air  Force; 

12)  the  average  number  of  aircraft  as- 
signed to  a  fighter  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  equal  to  the  average 
number  of  aircraft  assigned  to  a  fighter  air- 
craft squadron  in  the  regular  component  of 
the  Air  Force;  and 

13)  the  average  number  of  aircraft  as- 
signed to  an  airlift  aircraft  squadron  in  the 
Air  National  Guard  of  the  United  States  or 
the  Air  Force  Reserve  is  effuoi  to  the  average 
number  of  aircraft  assigned  to  an  airlift  air- 
craft sqiMdron  in  the  regular  component  of 
the  Air  Force. 

(b)  Waiver  Authority.— 11)  The  Secretary 
of  Defense  may  temporarily  waive  the  re- 
quirement in  subsection  la)  toith  respect  to 
a  specific  reserve  component  squadron  if  the 
Secretary  determines  that  the  sqttadron 
cannot  operate  the  aircraft  required  to  be 
transferred  and  that  the  transfer  would  be 
prejudicial  to  the  national  security  of  the 
United  States. 

12)  Temporary  waivers  under  paragraph 
ID  shall  be  made  on  a  case-by-case  basis. 
Sxich  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  ID. 


SEC.  1437.  P-3  AIRCRAFT 

la)  Transfer  of  Aircraft  to  Reserve  Com- 
ponents.—il)  The  Secretary  of  the  Navy,  by 
the  transfer  of  aircraft  from  regular  compo- 
nent squadrons  to  reserve  component  squad- 
rons, shall  ensure  that  on  September  30, 
1996,  the  average  number  of  aircraft  as- 
signed to  a  P-3  aircraft  squadron  in  the 
Naval  Reserve  is  equal  to  the  average 
number  of  aircraft  assigned  to  a  P-3  aircraft 
squadron  in  the  regular  Navy. 

12)  The  Secretary  shall  transfer  no  fewer 
than  32  P-3C  aircraft  pursuant  to  subsec- 
tion la). 

(b)  Waiver  Authority.— II)  The  Secretary 
of  Defense  may  temporarily  waive  the  re- 
quirements in  subsection  la)  with  respect  to 
a  specific  reserve  component  squadron  if  the 
Secretary  determines  that— 

lA)  the  submarine  threat  presented  by  the 
Soviet  Union  has  increased;  and 

IB)  the  P-3B  aircraft  would  be  able  to 
track  and  attack  effectively  the  submarines 
that  comprise  the  increase  in  the  threat 

12)  Temporary  waivers  under  paragraph 
II)  shall  be  made  on  a  case-by-case  basis. 
Such  a  waiver  shall  be  for  a  period  not  to 
exceed  one  year,  but  may  be  renewed  for  an 
additional  period  of  one  year  under  the  con- 
ditions specified  in  paragraph  ID. 

Ic)  Prohibition  on  Use  of  Funds.— Funds 
appropriated  or  otherwise  made  available 
for  operation  and  maintenance  for  the  Navy 
for  any  fiscal  year  beginning  on  or  after 
September  30,  1996,  may  not  be  used  to  oper- 
ate or  maintain  P-3B  aircraft 

SEC.  I43S.  TACTICAL  AIRLIFT  MISSION 

la)  In  General.— Not  later  than  September 
30,  1992,  the  Secretary  of  Defense  shall 
assign  the  tactical  airlift  mission  of  the  De- 
partment of  Defense  to  the  Air  Force  Reserve 
and  the  Air  National  Guard  of  the  United 
States. 

lb)  Requirement  for  Transfer  Plan.— The 
Secretary  of  the  Air  Force  shaU  develop  a 
plan  for  the  transfer  of  all  tactical  airlift 
transport  aircraft  to  the  Air  Force  Reserve 
and  the  Air  National  Guard  of  the  United 
States  at  the  earliest  practical  date  and 
shall  complete  the  transfer  in  accordance 
with  suc/i  plan  not  later  than  September  30, 
1992. 

Ic)  Deadune  for  Submission  of  Plan.— The 
Secretary  of  the  Air  Force  shall  submit  to  the 
congressional  defense  committees  a  copy  of 
the  plan  referred  to  in  subsection  lb)  not 
later  than  June  1,  1991. 

SEC.  1439.  REPLACEMENT  OF  OV-I  AND  OV-lt  AIR- 
CRAFT WITH  A-lt  AIRCRAFT 

la)  PROHiBmoN  ON  Use  of  Funds.— ID 
Funds  appropriated  or  otherwise  made 
available  to  the  Army  for  any  fiscal  year  be- 
ginning after  September  30.  1996,  may  not 
be  used  to  operate  or  maintain  OV-1  air- 
craft 

12)  Funds  appropriated  or  otherwise  made 
available  to  the  Marine  Corps  after  Septem- 
ber 30,  1996,  may  not  be  used  to  operate  or 
maintain  OV-10  aircraft 

(b)  Retirement  of  OV-1  and  OV-10  Air- 
craft.—ID  Not  later  than  September  30, 
1991,  the  Secretary  of  the  Army  shall  retire 
not  less  than  20  percent  of  the  OV-1  aircraft 
in  the  inventory  of  the  Army  on  October  1, 
1990. 

12)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Navy  shall  take  such  action  as 
necessary  to  retire,  by  not  later  than  Sep- 
tember 30,  1996,  all  OV-1  and  OV-10  aircraft 
in  the  inventory  of  the  Army  and  Marine 
Corps,  respectively.  The  Secretary  of  the 
military  department  concerned  shall  notify 
the  Secretary  of  the  Air  Force  at  the  time 
each  such  aircraft  is  retired,  and  the  Secre- 


tary of  the  Air  Force  shall,  upon  such  notifi- 
cation, transfer  one  A-10  aircraft  and  all  re- 
quired suppori  equipment  to  such  military 
department 

Ic)  Trainino  and  Support.— Chapter  901  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  9316.  Training  and  support  for  A-lt  airera/t 

"The  Secretary  of  the  Air  Force  shall  pro- 
vide each  military  department  with  flight 
training,  fleet  support,  and  depot  mainte- 
nance vnth  respect  to  all  A-10  aircraft  as- 
signed to  each  such  department ". 

Id)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"9316.   TVaining  and  suppori  for  A-10  air- 
craft ". 

Part  D—Arms  Control  Matters 

SEC.  I44L  SENSE  OF  CONGRESS  ON  ADDITIONAL  NU- 
CLEAR RISK  REDVCTION  MEASURES 

la)  Findings.— Congress  makes  the  follow- 
ing findings: 

ID  On  June  1.  1990,  the  President  of  the 
United  States  and  the  President  of  the 
Soviet  Union  signed  a  document  entitled 
"Joint  Statement  on  Future  Negotiations  on 
Nuclear  and  Space  Arms  and  Further  En- 
hancing Strategic  Stability". 

12)  In  that  document  the  two  nations 
pledged  to  pursue  additional  confidence- 
building  and  predictability  measures  "that 
would  reduce  the  possibility  of  an  outbreak 
of  nuclear  war  as  a  result  of  accident  mis- 
calculation, terrorism,  or  unexpected  tech- 
nological breakthrough,  and  would  prevent 
possible  incidents  between  them". 

13)  As  a  result  of  the  recent  iricrease  in 
ethnic,  national,  economic,  and  political 
tensions  within  the  Soviet  Union,  concern 
has  heightened  regarding  the  possible  unau- 
thorized or  accidental  use  of  Soviet  nuclear 
weapons. 

14)  It  has  been  four  years  since  the  Depart- 
ment of  Defense  conducted  a  comprehensive 
review  of  its  nuclear  control  procedures  and 
failsafe  mechanisms. 

15)  The  Joint  Chiefs  of  Staff  in  its  1990 
Joint  Military  Net  Assessment  concluded 
that  with  the  recent  changes  in  the  global  se- 
curity environment  "the  risk  of  nuclear  de- 
terrence failing  is  assessed  to  be  low  and  at 
this  moment  to  be  decreasing". 

16)  While  Congress  is  concerned  about 
continued  strategic  offensive  and  defensive 
modernization  by  the  Soviet  Union  and  the 
unpredictable  status  of  the  domestic  situa- 
tion in  the  Soviet  Union,  at  this  stage  the 
lessened  prospects  that  nuclear  weapons  of 
the  United  States  might  have  to  be  employed 
may  afford  on  opportunity  to  reconsider 
past  reluctance  to  use  certain  positive  con- 
trol measures,  such  as  the  irutallation  of 
permissive  action  links  IPALs)  on  nuclear 
weapons  deployed  at  sea  by  the  United 
States  and  the  installation  of  post-launch 
destruct  mechanisms  on  intercontinental 
ballistic  missiles  lICBMs)  and  submArine 
launched  ballistic  missiles  ISLBMs)  de- 
ployed by  the  United  States,  as  long  as  ap- 
propriate security  measures  can  be  devel- 
oped to  protect  the  integrity  of  such  destruct 
mechanisms. 

17)  On  September  15,  1987,  the  United 
States  and  the  Soviet  Union  agreed  to  estab- 
lish Nuclear  Risk  Reduction  Centers 
iNRRCs)  in  Washington  and  Moscow. 

18)  The  NRRCs  har>e  made  a  useful  contri- 
bution to  lou}ering  the  risks  of  accidental  or 
inadvertent  nuclear  war  and  are  capable  of 
taking  on  expanded  roles. 
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(b)  Sense  of  Cosoress.—H  is  the  sense  of 
Congress— 

(1)  that  the  President  of  the  United  StaUs 
and  the  President  of  the  Union  of  Soviet  So- 
cialist Republics  are  to  be  commended  for 
their  June  1,  1990.  joint  statement  to  pursue 
additional  nuclear  confidence-building 
measures;  and 

(2)  that,  in  keeping  with  that  joint  state- 
ment, the  President— 

(A)  should  invite  the  Soviet  Union  to  join 
with  the  United  States  in  conducting  sepa- 
rate but  parallel,  comprehensive  reviews  of 
each  nation's  own  nuclear  control  proce- 
dures and  failsafe  mechanisms;  and 

IB)  should  propose  to  the  Soviet  Union 
that  representatives  of  the  tv>o  nations 
engage  in  discussions  with  the  objective  of 
agreeing  on  additional  roles  and  functions 
that  could  be  assigned  to  the  Nuclear  Risk 
Reduction  Centers  to  further  lessen  the  risks 
of  the  outbreak  of  nuclear  war  as  the  result 
of  misinterpretation,  miscalculation,  or  ac- 
cident 

(cl  Report  on  Additional  Measures.— Not 
later  than  March  1,  1991.  the  President  shall 
submit  to  Congress  a  report  (in  both  classi- 
fied and  unclassified  form)  assessing  addi- 
tional nuclear  risk  reduction  measures 
which  could  be  implemented  pursuant  to  the 
joint  statement  of  June  1,  1990,  referred  to 
in  subsection  (b),  including  the  following: 

U)  Assigning  to  the  Nuclear  Risk  Reduc- 
tion Centers  (NRRCs)  such  expanded  roles 
as  the  following: 

(A)  Serving  as  a  forum  for  discussions  be- 
tween the  two  nations  on  responding  to  pos- 
sible nuclear  terrorism. 

<B)  Transmitting  notifications  that  may 
be  required  under  future  arms  control  trea- 
ties. 

fC)  Transmitting  non-urgent  notifications 
and  information  requests  required  under  Ar- 
ticle S  of  the  1971  Agreement  on  Measures  to 
Reduce  the  RUk  of  Outbreak  of  Nuclear  War 
Between  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics. 

(D)  Providing  a  forum  for  discussions  be- 
tween the  UniUd  States  and  the  Soviet 
Union  on  restricting  nuclear,  chemical,  and 
missile  proliferation. 

(E)  Serving  as  a  meeting  place  for  high- 
level  military  discussions  on  nuclear  doc- 
trines, forces  and  activities,  and  regional  se- 
curity concerns. 

<Z)  Installation  of  post-launch  destruct 
mechanisms  on  all  intercontinental  ballistic 
missiles  (ICBMs)  and  submarine  launched 
baUistic  missiUs  fSLBMs)  deployed  by  the 
United  States. 

(3)  InstaUation  by  the  United  States  of 
permissive  action  links  fPALs)  on  all  nucle- 
ar weapons  at  sea. 

SBC.  1442.  START  ASD  STRATEGIC  MODEHSIZATION 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

ID  The  United  States  and  the  Soviet 
Union  are  engaged  in  the  Strategic  Arms  Re- 
duction Talks  (START)  in  Geneva. 

12)  In  the  Joint  Statement  on  the  Treaty 
on  Strategic  Offensive  Arms  signed  in  June 
1990,  the  two  sides  reaffirmed  their  determi- 
nation to  have  a  START  agreement  complet- 
ed and  ready  for  signature  by  the  end  of 
1990. 

13)  Under  the  provisions  of  a  START 
agreement,  both  sides  iDill  carry  out  signifi- 
cant reductions  in  straUgic  offensive  arms. 

14)  In  the  Joint  Statement  on  Future  Nego- 
tiations on  Nuclear  and  Space  Arms  and 
Further  Enhancing  Strategic  StabUity,  the 
United  StaUs  and  the  Soviet  Union  agreed 
to  pursue  new  talks  on  strategic  offensive 
arms,  and  on  the  relationship  between  stra- 
tegic offensive  and  defensive  arms. 
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15)  The  objectives  of  these  negotiations 
will  be  to  reduce  further  the  risk  of  outbreak 
of  war.  particularly  nticlear  war.  and  to 
ensure  strategic  stability,  transparency  and 
predictability  through  further  stabilizing  re- 
dtictions  in  the  strategic  arsenals  of  both 
countries. 

16)  The  President's  effort  to  negotiaU  such 
agreements  is  dependent  upon  the  mainte- 
nance of  a  vigorous  research  and  develop- 
ment and  modernization  program  as  re- 
quired for  a  prudent  defense  posture. 

(7)  The  Soviet  Union  has  maintained  a 
robust  strategic  modernization  program 
throughout  the  course  of  the  START  negotia- 
tions which  continues  today. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  Congress  fully  supports  United 
States  efforts  to  enhance  strategic  stability; 
and 

(2)  the  United  States  should  pursue  stabi- 
lizing strategic  arms  reduction  agreements 
while  maintaining  a  vigorous  research  and 
development  and  modernization  program 
for  United  States  strategic  forces  as  required 
for  a  prudent  defense  posture. 

SEC     1443.    STRATEGIC    ARJUS    REDVCTIOS    TALKS 
AGREEMENT 

la)  Sense  of  CoNonEss.-It  is  the  sense  of 
the  Congress  that  the  President,  before  con- 
cluding an  agreement  in  the  Strategic  Arms 
Reduction  Talks,  should  provide  to  Con- 
gress- 
ID  a  report  on  whether  the  SS-23  INF  mis- 
siles of  Soviet  manufacture,  which  the 
Soviet  Union  has  confirmed  have  been  sta- 
tioned in  the  territory  of  the  former  German 
Democratic  Republic  and  in  the  territories 
of  Czechoslovakia  and  Bulgaria,  constitute 
a  violation  of  the  INF  Treaty  or  constitute 
deception  in  the  INF  negotiations,  and 
whether  the  United  States  has  reliable  assur- 
ances that  those  missiles  will  be  destroyed; 
and 

12)  a  report  on  whether  the  Krasnoyarsk 
radar,  which  the  Foreign  Minister  of  the 
Soviet  Union  admitted  U  a  clear  violation 
of  the  1972  ABM  Treaty,  has  been  verifiably 
dismantled  in  accordance  with  United 
States  criteria. 

Form  of  Reports.— The  reports  under 
paragraphs  ID  and  12)  of  subsection  la) 
should  be  submitted  in  both  classified  and 
unclassified  form. 

Part  E— Matters  Relating  to  Allies  and 
Other  Nations 
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supplies,  and  services  by  such  government 
or  subsidiary  body  to  elements  of  the  armed 
forces. ". 


SEC  145L  RECIPROCAL  LOGISTICAL  SUPPORT 

(a)  Cross-Servicing  Agreements.— Subsec- 
tion la)  of  section  2342  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"la)ll)  Subject  to  section  2343  of  this  title 
and  to  the  availability  of  appropriations, 
and  after  consultation  with  the  Secretary  of 
StaU,  the  Secretary  of  Defense  may  enter 
into  an  agreement  described  in  paragraph 
12)  with- 

"lA)  the  government  of  a  North  Atlantic 
Treaty  Organization  country; 

-IB)  a  subsidiary  body  of  the  North  Atlan- 
tic Treaty  Organization;  or 

"lO  the  government  of  a  country  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization but  which  is  designated  by  the  Sec- 
retary of  Defense,  subject  to  the  limitations 
prescribed  in  subsection  lb),  as  a  govern- 
ment with  which  the  Secretary  may  enter 
into  agreements  under  this  section. 

"(2)  An  agreement  referred  to  in  para- 
graph (1)  is  an  agreement  under  which  the 
United  States  agrees  to  provide  logistic  sup- 
port supplies,  and  services  to  military 
forces  of  a  country  or  subsidiary  body  re- 
ferred to  in  paragraph  ID  in  return  for  the 
reciprocal    provUions    of  logistic    support 


(b)  Additional  Authority  in  Connection 
With  Mutual  Defense  Agreements  and  Oc- 
cupational Arrangements.— (1)  Chapter  138 
of  title  10.  United  States  Code.  U  amended 
by  adding  at  the  end  of  subchapter  Ilthefol- 
lovDing  new  section: 

"S2350g.  Authority  to  accept  mac  of  real  property. 
»ervice»,  and  $uppliet  from  foreign  countries  in 
connection  with  mutual  defense  agreements  and 
occupational  arrangements 

"(a)  Authority  To  Accept.— The  Secretary 
of  Defense  may  accept  from  a  foreign  coun- 
try, for  the  support  of  any  element  of  the 
armed  forces  in  an  area  of  that  country— 

"(1)  real  property  or  the  use  of  real  proper- 
ty and  services  and  supplies  for  the  United 
States  or  for  the  use  of  the  United  States  in 
accordance  with  a  mutual  defense  agree- 
ment or  occupational  arrangement-  and 

"(2)  services  furnished  as  reciprocal  inter- 
national courtesies  or  as  services  customari- 
ly made  available  without  charge. 

"lb)  Quarterly  Reports.— ID  Not  later 
than  30  days  after  the  end  of  each  quarter  of 
each  fiscal  year,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  proper- 
ty, services,  and  supplies  accepted  by  the 
Secretary  under  this  section  during  the  pre- 
ceding quarter.  The  Secretary  shall  include 
in  each  such  report  a  description  of  all  prop- 
erty, services,  and  supplies  having  a  value  of 
more  than  1 1,000,000. 

"(2)  In  computing  the  value  of  any  proper- 
ty, services,  and  supplies  referred  to  in  para- 
graph (1).  the  Secretary  shall  aggregate  the 
value  of— 

"lA)  similar  items  of  property,  services, 
and  supplies  accepted  by  the  Secretary 
during  the  quarter  concerned;  and 

"IB)  components  which,  if  assembled, 
would  comprise  all  or  a  substantial  part  of 
an  item  of  equipment  or  a  facility. 

"lO  Authoritv  to  Use  Property,  Serv- 
ices, AND  Supplies.— Property,  services,  or 
supplies  referred  to  in  subsection  la)  may  be 
used  by  the  Secretary  of  Defense  without  spe- 
cific authorization,  except  that  stich  proper- 
ty, services,  and  supplies  may  not  be  used  in 
connection  with  any  program,  project  or  ac- 
tivity if  the  use  of  such  property,  services,  or 
supplies  would  result  in  the  violation  of  any 
prohibition  or  limitation  otherwise  applica- 
ble to  that  program,  project  or  activity. 

"(d)  Annual  Audft  by  GAO.—The  Comp- 
troller General  of  the  United  States  shall 
conduct  an  annual  audit  of  property,  serv- 
ices, and  supplies  accepted  by  the  Secretary 
of  Defense  under  thU  section  and  shall 
submit  a  copy  of  the  results  of  each  such 
audit  to  Congress. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  138  of  such  title  U  amended  by 
adding  at  the  end  the  following  new  item: 

"23S0g.  Authority  to  accept  use  of  real  prop- 
erty, services,  and  supplies 
from  foreign  countries  in  con- 
nection with  mutual  defense 
agreements  and  occupational 
arrangements. ". 
ic)  Conforming  Repeal.— Section  9008  of 

the  Department  of  Defense  Appropriations 

Act    1990   IPublic  Law   101-16S;  103  Stat 

1130),  is  repealed. 
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SEC.  I4S2.  DEPARTMEST  OF  DEFESSE  OMBUDSMAS 
FOR  FOREIGS  SIGNATORIES  OF  INTER- 
GOVERNMENTAL  MEMORANDIMS  OF 
AGREEMENT  CONCERNING  ACQUISI- 
TION MATTERS 

(a)  Designation  of  Ombudsman.— <  1 )  Chap- 
ter 138  of  title  10,  United  States  Code,  as 
amended  by  section  1451  fb),  is  amended  by 
adding  at  the  end  of  subchapter  II  the  fol- 
lowing new  section: 

"SiSSOh.  Memorandums  of  agreement:  Department 
of  Defense  ombudsman  for  foreign  signatories 
"The  Secretary  of  Defense  shall  designate 
an  official  to  act  as  ombudsman  within  the 
Department  of  Defense  on  behalf  of  foreign 
governments  who  are  parties  to  memoran- 
dums of  agreement  with  the  United  States 
concerning  acquisition  matters  under  the 
jurisdiction  of  the  Secretary  of  Defense.  The 
official  so  designated  shall  assist  officials  of 
those  foreign  governments  in  understanding 
and  complying  with  procedures  and  require- 
ments of  the  Department  of  Defense  (and,  as 
appropriate,  other  departments  and  agen- 
cies of  the  United  States}  insofar  as  they 
relate  to  any  such  memorandum  of  agree- 
ment. ". 

(2)  The  table  of  sections  at  the  tteginning 
of  such  subchapter,  as  amended  by  section 
1451  (bJ,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"2350h.  Memorandums  of  agreement:  De- 
partment of  Defense  ombuds- 
man for  foreign  signatories. ". 

(b)  DEADUNE.—The  official  required  to  be 
designated  under  section  23S0h  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  shall  be  designated  by  the  Secretary  of 
Defense  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act 

SEC.  USS.  EXPANSION  OF  SCOPE  OF  REQCIREMENTS 
RELATING  TO  DEFENSE  MEMORANDA 
OF  UNDERSTANDING  AND  RELATED 
AGREEMENTS 

Section  25041a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "or  to  the  re- 
ciprocal procurement  of  defejise  items, " 
after  "defense  equipment,"  in  the  matter 
above  clause  (It. 

SEC.  I4S4.  COOPERATION  WITH  JAPAN  ON  TECHNO- 
LOGICAL RESEARCH  AND  DEVELOP- 
MENT 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Japan  has  developed  highly  sophisti- 
cated research  and  manufacturing  capabili- 
ties. 

(2)  Those  capabilities  have  produced  tech- 
nologies that  can  be  usefully  applied  to  the 
development  and  manufacture  of  both  com- 
mercial products  and  defense  equipment 

(3)  The  availability  of  those  technologies 
to  the  United  States  would  greatly  enhance 
the  development  and  manufacture  of  defense 
equipment  for  the  Armed  Forces  of  the 
United  States. 

(4)  Since  the  exchange  of  notes  bcftceen 
the  United  States  and  Japan  on  the  transfer 
of  Japanese  military  technologies  in  1983, 
the  level  and  quality  of  technological  coop- 
eration between  the  two  countries  have  been 
unsatisfactory. 

(5)  Effective  cooperation  in  technology  re- 
search and  development  between  the  United 
States  and  Japan  would  enhance  the  securi- 
ty of  both  countries. 

<bt  Sense  or  Conqress.-H  is  the  sense  of 
Congress  that— 

(1)  the  United  Stales  and  Japan  should 
strengthen  their  cooperation  with  regard  to 
technology  that  would  contribute  to  the  se- 
curity of  both  countries: 

(2)  technological  cooperation  betxoeen  the 
two  countries  should  be  based  upon  an  equi- 


table and  mutual  sharing  of  the  costs  and 
benefits  of  that  cooperation:  and 

(3)  the  Secretary  of  Defense  should  im- 
prove the  staffing,  funding,  and  organiza- 
tion of  those  activities  within  the  Depart- 
ment of  Defense  responsible  for  implement- 
ing and  overseeing  technological  coopera- 
tion with  Japan. 

(c)  Cooperation  on  Research  and  Devel- 
opment.—In  light  of  the  expressions  in  sub- 
sections (a)  and  (b).  Congress  urges  and  re- 
quests the  President  and  directs  the  Secre- 
tary of  Defense  to  pursue  vigorously  oppor- 
tunities for  the  United  States  and  Japan  to 
cooperate  in  the  development  of  technologies 
that  benefit  the  security  of  l>oth  countries, 
particularly  those  technologies  that  have 
both  commercial  and  military  applications, 
commonly  referred  to  as  "dual-use"  technol- 
ogies. 

(d)  Cooperative  Research  and  Develop- 
ment Projects.— (IJ  Subject  to  paragraphs 
(2)  and  (3).  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  201  for  basic 
research  exploratory  development,  and  ad- 
vanced technology,  1 10,000,000  shall  be 
available  for  research  and  development 
projects  conducted  jointly  by  the  United 
States  and  Japan,  pursuant  to  a  memoran- 
dum of  understanding  or  other  formal  agree- 
ment, for  the  purpose  of— 

(A  J  developing  new  conventional  defense 
equipment'  or 

(BJ  modifying  existing  defense  equipment 
to  meet  United  States  defense  requirements. 

(2)(A)  Funds  made  available  for  research 
and  development  projects  under  paragraph 
(It  may  be  obligated  and  expended  for  a  par- 
ticular research  project  only  if  the  Secretary 
of  Defense  determines  that— 

(it  the  particular  project  vnll  improve, 
through  the  application  of  emerging  technol- 
ogy, the  conventional  defense  capabilities  of 
the  United  States  and  Japan;  and 

(iit  the  applicable  memorandum  of  under- 
standing or  other  formal  agreement  provides 
for  the  sharing  of  costs  on  an  equitable 
basis. 

(Bt  The  Secretary  may  delegate  the  per- 
formance of  the  responsibility  to  make  de- 
terminations under  subparagraph  (At  only 
to  the  Deputy  Secretary  of  Defense  or  the 
Under  Secretary  of  Defense  for  Acquisition, 

(3t  None  of  the  funds  made  available  for 
research  and  development  projects  under 
paragraph  (It  may  be  used  for  research  and 
development  under  the  Strategic  Defense 
Initiative. 

(el  Staffing.— The  Secretary  of  Defense  is 
urged  to  increase  the  number  of  personnel 
assigned  to  the  Office  of  the  Deputy  Under 
Secretary  of  Defense  (International  Pro- 
grams) for  the  specific  purpose  of  providing 
oversight  of  the  joint  research  and  develop- 
ment projects  of  the  United  States  and 
Japan  for  which  funds  are  made  available 
under  subsection  (dt. 

SEC.  I4SS.  PERMANENT  CEILING  ON  UNITED  STATES 
ARMED  FORCES  IN  JAPAN  AND  CONTRJ- 
BtnONS  BY  JAPAN  TO  THE  SUPPORT 
OF  UNITED  STA  TES  FORCES  IN  JAPAN 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  Japan  to  offset  the  direct 
costs  (other  than  pay  and  allowances  for 
United  States  military  and  civilian  perton- 
nelt  incurred  by  the  United  States  related  to 
the  presence  of  United  States  military  per- 
sonnel in  JapatL 

(b)  Permanent  Ceiuno  on  United  States 
Armed  Forces  in  Japan.— Funds  appropri- 
ated pursuant  to  an  authorization  con- 
tained in  this  Act  or  any  subsequent  Act 
may  not  be  used  to  support  an  end  strength 
level  of  all  personnel  of  the  Armed  Forces  of 


the  United  States  stationed  in  Japan  at  any 
level  in  excess  of  50,000. 

(c)  Sense  of  Conoress  on  Alued  Burden 
Sharing.— (1)  Congress  recognizes  that 
Japan  has  made  a  substantial  pledge  of  fi- 
nancial support  to  the  effort  to  support  the 
United  Nations  Security  Council  resolutions 
on  Iraq. 

(2t  It  is  the  sense  of  Congress  that— 
(A)  all  countries  that  share  the  benefits  of 
international  security  and  stability  should, 
commensurate  urith  their  national  capabili- 
ties, share  in  the  responsibility  for  main- 
taining that  security  and  stability;  and 

(Bt  given  the  economic  capability  of 
Japan  to  contribute  to  international  securi- 
ty and  stability,  Japan  should  make  contri- 
butions comynensurate  with  that  capability. 

(d)  Negotiations.— At  the  earliest  possible 
date  after  the  date  of  the  enactment  of  this 
Act,  the  President  shall  enter  into  negotia- 
tions with  Japan  for  the  purpose  of  achiev- 
ing an  agreement  before  September  30,  1991, 
under  which  Japan  offsets  all  direct  costs 
(other  than  pay  and  allowances  for  United 
States  military  and  civilian  personnel)  in- 
curred by  the  United  States  related  to  the 
presence  of  all  United  States  military  per- 
sonnel stationed  in  Japan. 

(et  Exceptions.— (It  This  section  shall  not 
apply  in  the  event  of  a  declaration  of  war  or 
an  armed  attack  on  Japan. 

(2t  This  section  may  be  waived  by  the 
President  if  the  President— 

(A)  declares  an  emergency  or  determines 
that  such  a  waiver  is  required  by  the  nation- 
al security  interests  of  the  United  States; 
and 

(B)  immediately  informs  the  Congress  of 
the  waiver  and  the  reasons  for  the  waiver. 


SEC.  l4St.  UMITATION  ON  THE  COSTS  TO  THE 
UNITED  STATES  FOR  PAiME.STS  TO 
FOREIGN  NATIONALS  EMPLOYED  AT 
BASES  OITSIDE  THE  UNITED  STATES 

(a)  Limitation.— The  costs  incurred  by  the 
United  States  during  fiscal  year  1991  for  the 
payment  of  salaries  and  other  remuneration 
to  foreign  nationals  who  are  employed  at 
United  States  military  installations  located 
outside  the  United  States  shall  be  reduced  by 
the  Secretary  of  Defense  at  a  rate  necessary 
to  achieve  a  25  percent  reduction  in  such 
costs  by  the  end  of  fiscal  year  1991  below  the 
amount  that  was  requested  for  such  costs  in 
the  budget  for  fiscal  year  1991  submitted  by 
the  President  to  Congress  under  section  1105 
of  title  31.  United  States  Code. 

(b)  Waiver  Authoritv  and  Requirement  of 
Notification.— The  Secretary  of  Defense  may 
waive  the  requirement  of  subsection  (a)  if 
the  Secretary  determines  that  the  national 
security  interests  of  the  United  States  re- 
quire such  action.  If  the  requirement  of  sub- 
section (a)  is  waived,  the  Secretary  shall 
notify  Congress  of  that  action  and  include 
in  that  notification  the  reasons  for  such 
waiver. 

SEC.  I4S7.  A.\.\UAL  REPORT  ON  UNITED  STATES  SE- 
CURITY ARRANGEMENTS  AND  COMMIT- 
MENTS  WITH  OTHER  NATIONS 

(a)  Report  Requirements.— The  President 
shall  submit  to  the  Committees  on  Armed 
Services  and  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  each  year  a  report  (in  both  classified 
and  unclassified  form)  on  United  States  se- 
curity arrangements  with,  and  commit- 
ments to,  other  nations. 

<b)  Matters  To  Be  Included.— The  Presi- 
dent shall  include  in  each  such  report  the 
following: 

(DA  description  of— 


39-059  O— 92-8  (Pt.  23) 


.  aa     1 nnn 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32841 


32840 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


(A)  each  security  arrangement  with,  or 
commitment  to,  other  nations,  whether 
based  upon  (i)  a  formal  document  (includ- 
ing a  mutual  dejense  treaty,  a  pre-position- 
ing  arrangement  or  agreement,  or  an  access 
agreement),  or  (it)  an  expressed  policy:  and 

(B)  the  historical  origins  of  each  such  ar- 
rangement or  commitmenL 

(2>  An  evaluation  of  the  ability  of  the 
United  States  to  meet  its  commitments 
based  on  the  projected  reductions  in  the  de- 
fense structure  of  the  United  States. 

(3)  A  plan  for  meeting  each  of  those  com- 
mitments with  the  force  structure  projected 
for  the  future. 

(4)  An  assessment  of  the  need  to  continue, 
m.od\fy,  or  discontinue  each  of  those  ar- 
rangements and  commitments  in  mew  of  the 
changing  international  security  situation. 

(c)  Deadune  for  Report.— (1)  Except  as 
provided  in  paragraph  (2/,  the  President 
shall  submit  the  report  required  (yy  subsec- 
tion (a)  not  later  than  February  1  of  each 
year. 

(2)  In  the  case  of  the  report  required  to  be 
submitted  in  1991,  the  evaluation,  plan,  and 
assessment  referred  to  in  paragraphs  12),  (3), 
and  14)  of  subsection  (b)  may  be  submitted 
not  later  than  May  1,  1991. 

SEC.  I4S8.  ECOSOMIC  SASCTIONS  AGAINST  THE  RE- 
FiBUC  OF  IRAQ 

If  the  President  considers  that  the  taking 
of  such  action  would  promote  the  effective- 
ness of  the  economic  sanctions  of  the  United 
Nations  and  the  United  States  imposed  with 
respect  to  Iraq,  and  is  consistent  with  the 
national  interest,  the  President  may  prohib- 
it, for  such  a  period  of  time  as  he  considers 
appropriate,  the  importation  into  the 
United  States  of  any  or  all  products  of  any 
foreign  country  that  has  not— 

(1)  prohibited— 

(A)  the  importation  of  products  of  Iraq 
into  its  customs  territory,  and 
IB)  the  export  of  its  products  to  Iraq:  or 

(2)  given  assurances  satisfactory  to  the 
President  that  such  import  and  export  sanc- 
tions iDill  be  promptly  implemented. 

SEC.  I4S$.  HVMASITARIAS  ASSISTANCE  FOR  UTHVA- 
.MA 

(a)  Sense  of  Conoress.—II  is  the  sense  of 
Congress  that  the  President  should  provide 
appropriate  forms  of  humanitarian  assist- 

'ance  for  Lithuania.  Such  assistance  is  nec- 
essary as  a  result  of  the  courageous  efforts  of 
the  Lithuanian  people  to  rebuild  an  inde- 
pendent society  and  state. 

(b)  AoENCY  FOR  International  Develop- 
ment.—The  Administrator  of  the  Agency  for 
International  Development  should— 

(1)  furnish  such  humanitarian  assistance 
through  the  International  Committee  of  the 
Red  Cross,  the  Lithuanian  Red  Cross,  CARI- 
TAS,  and  other  voluntary  relief  agencies: 

(2)  solicit  private  sector  donations  of  hu- 
manitarian assistance  for  Lithuania; 

13)  cooperate  with  private  relief  agencies 
attempting  to  provide  humanitarian  assist- 
ance to  Lithuania:  and 

(4)  make  all  necessary  arrangements  to 
ensure  that  Lithuanians  begin  to  receive 
critical  humanitarian  assistance  as  soon  as 
possible. 

(c)  Humanitarian  Assistance  for  Latvia, 
Estonu,  Etc.  — Where  possible,  appropriate 
humanitarian  assistance  should  also  be  ex- 
tended to  Latvia  and  Estonia  as  weU  as 
needy  republics  of  the  Soviet  Union. 

(d)  Definition.— As  used  in  this  section, 
the  term  "humanitarian  assistance"  in- 
cludes— 

(1)  medical  supplies: 

(2)  oil,  gas,  and  fuel  for  emergency  vehicles 
and  medical  facilities: 


(3)  water  purification  supplies,  materials 
for  immunization,  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health: 

14)  food  and  clothing:  and 

15)  transportation  of  private  donations  of 
humanitarian  assistance. 

Part  F— Miscellaneous  Matters 

sec.  i4$l.  congressional  oversight  of  special 
access  frocra ms 

(a)  In  General.— Subsection  (c)  of  section 
119  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(c)(1)  Whenever  a  change  in  the  classifi- 
cation of  a  special  access  program  of  the  De- 
partment of  Defense  is  planned  to  be  made 
or  whenever  classified  information  concern- 
ing a  special  access  program  of  the  Depart- 
ment of  Defense  is  to  be  declassified  and 
made  public,  the  Secretary  of  Defense  shall 
submit  to  the  defense  committees  a  report 
containing  a  description  of  the  proposed 
change,  the  reasons  for  the  proposed  change, 
and  notice  of  any  public  announcement 
planned  to  be  made  toith  respect  to  the  pro- 
posed change. 

"(2)  Except  as  provided  in  paragraph  (3), 
any  report  referred  to  in  paragraph  (1)  shall 
be  submitted  not  less  than  14  days  before  the 
date  on  which  the  proposed  change  or  public 
announcement  is  to  occur. 

"(3)  If  the  Secretary  determines  that  be- 
cause of  exceptional  circumstances  the  re- 
quirement of  paragraph  (2)  cannot  be  met 
with  respect  to  a  proposed  change  or  public 
announcement  concerning  a  special  access 
program  of  the  Department  of  Defense,  the 
Secretary  may  submit  the  report  required  by 
paragraph  (1)  regarding  the  proposed 
change  or  public  announcement  at  any  time 
before  the  proposed  change  or  public  an- 
nouncement is  made  and  shall  include  in 
the  report  an  explanation  of  the  exceptional 
circumstances. ". 

(b)  Amendment  to  Definition.— Subsection 
(f)  of  such  section  is  amended  by  inserting 
"and  Appropriations"  after  "Armed  Serv- 
ices" in  paragraph  (1). 

SEC.  I4t2.  development  AND  PRODUCTION  OF 
WEAPONS  AND  WEAPON  SYSTEMS 
HAVING  STANDOFF  ATTACK  CAPABILI- 
TIES AND  EMPLOYING  SENSOR-FVSED 
DEVICES 

The  Secretary  of  the  Air  Force— 

(1)  should  complete  development  of  weap- 
ons and  weapon  systems  having  standoff 
attack  capabilities  and  employing  sensor- 
fused  devices: 

(2)  upon  completion  of  such  development, 
should  proceed  loith  the  production  of  such 
weapons  and  weapon  systems;  and 

(3)  should  provide  that  such  production 
should  take  place  at  facilities  so  selected 
during  the  development  phase  of  these  weap- 
ons. 

SEC.  1413.  AVTHORITY  TO  REIMS VRSE  NORTH  AMER- 
ICAN VAN  UNES  AND  THE  CHL'RCH  OF 
COD  FOR  CERTAIN  DAMAGES  CAVSED 
DL'RING  OPERA  TION  JUST  CA  USE 

(a)  AVTHORJTY  To  Reimburse.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Defense,  subject  to  the  ap- 
proval of  the  Attorney  General,  may,  to  the 
extent  that  funds  are  available  for  obliga- 
tion— 

(1)  reimburse  North  American  Van  Lines, 
a  corporation  operating  under  the  laws  of 
the  State  of  Delaware,  in  an  amount  not  to 
exceed  1 357,000.  for  damage  to,  or  loss  of 
property  owned  by  that  corporation  that— 

(A)  was  located  pursuant  to  the  require- 
ments of  a  contract  with  the  Department  of 
Defense  at  Albrook  Air  Force  Base,  Panama, 
on  December  22, 1989:  and 


(B)  was  damaged  or  destroyed  by  United 
States  Armed  Forces  during  Operation  Just 
Cause  begun  on  December  22,  1989:  and 

(2)  reimburse  the  (yiurch  of  God  in  an 
amount  not  to  exceed  S32S,000,  for  damage 
to,  or  loss  of,  property  owned  by  that  church 
that— 

(A)  was  in  the  vicinity  of  Albrook  Air 
Force  Base,  Panama,  on  December  22,  1989; 
and 

(B)  was  damaged  or  destroyed  by  United 
States  Armed  Forces  during  Operation  Just 
Cause  begun  on  December  22,  1989. 

(b)  Administrative  Requirements.— Reim- 
bursement may  be  allowed  under  subsection 
(a)  only  if— 

(Da  request  for  such  reimbursement  is 
presented  in  writing  to  the  Secretary  of  De- 
fense not  later  than  December  22,  1991: 

(2)  the  damage  to,  or  loss  of,  property  was 
not  caused  in  whole  or  in  part  by  a  negli- 
gent or  wrongful  act  of— 

(A)  North  American  Van  Lines  (or  an 
agent  or  employee  of  North  American  Van 
Lines),  in  the  case  of  property  described  in 
subsection  (a)(1);  and 

(B)  the  Church  of  God  (or  an  agent  or  em- 
ployee of  the  Church  of  God),  in  the  case  of 
property  described  in  subsection  (a)(2):  and 

(3)  the  amount  of  damages  is  substantiat- 
ed by  the  Secretary  of  Defense. 

(c)  Limitations.— (1)  No  funds  may  be  paid 
pursuant  to  this  section  to  North  American 
Van  Lines  until  North  American  Van  Lines 
has  made  every  reasonable  effort  (as  deter- 
mined by  the  Secretary  of  Defense)  to  secure 
compensation  for  the  losses  covered  by  this 
section  through  private  means.  No  funds 
may  be  paid  pursuant  to  this  section  to  the 
Church  of  God  until  the  Church  of  God  has 
made  every  reasonable  effort  (as  determined 
by  the  Secretary  of  Defense)  to  secure  com- 
pensation for  the  losses  covered  by  this  sec- 
tion through  private  means. 

(2)  No  more  than  20  percent  of  the  sum 
paid  under  this  section  to  North  American 
Van  Lines  may  be  paid  to  any  attorneys  for 
legal  services  rendered  in  connection  toith 
the  damage  to,  or  loss  of,  property  with  re- 
spect to  which  that  amount  is  paid  No  more 
than  20  percent  of  the  sum  paid  under  this 
section  to  the  Church  of  God  may  be  paid  to 
any  attorneys  for  legal  services  rendered  in 
connection  with  the  damage  to.  or  loss  of, 
property  unth  respect  to  which  that  amount 
is  paid. 

(3)  Acceptance  of  a  payment  by  North 
American  Van  Lines  under  this  section  con- 
stitutes full  and  final  settlement  of  any 
claim  by  North  American  Van  Lines  against 
the  United  States  resulting  from  the  damage 
to,  or  loss  of,  property  described  in  subsec- 
tion (a).  Acceptance  of  a  payment  by  the 
Church  of  God  under  this  section  consti- 
tutes fxUl  and  final  settlement  of  any  claim 
by  the  Church  of  God  against  the  United 
States  resulting  from  the  damage  to,  or  loss 
of,  property  described  in  subsection  (a). 

sec  i4$4.  exte.ysion  of  deadune  for  national 
test  center  instrvmenta  tion 
Section  166(b)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189: 103  Stat  1391)  U 
amended  by  striking  out  "July  1,  1990"  and 
inserting  in  lieu  thereof  "January  1,  1993". 
SBC  I4ts.  OVERSEAS  WORKLOAD  PROGRAM 

(a)  In  General.— a  firm  of  any  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  or  of  any  major  non-NATO 
ally  shall  be  eligible  to  bid  on  any  contract 
for  the  maintenance,  repair,  or  overhaul  of 
equipment  of  the  Department  of  Defense  to 
be  awarded  under  competitive  procedures  as 
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part  of  the  program  of  the  Department  of 
Defense  known  as  the  Overseas  Workload 
Program. 

(bJ  Site  for  Perfxdrmance  of  Work.— A 
contract  awarded  during  fiscal  year  1991  to 
a  firm  described  in  subsection  (a)  may  be 
performed  in  the  theater  in  which  the  equip- 
ment is  normally  located  or  in  the  country 
in  which  the  firm  is  located. 

(c)  Exceptions.— The  Secretary  of  a  mili- 
tary department  may  restrict  the  geographic 
region  in  which  a  contract  referred  to  in 
subsection  (a)  may  be  performed  if  the  Sec- 
retary determines  that  performance  of  the 
contract  outside  the  specific  region— 

(1)  could  adversely  affect  the  military  pre- 
paredness of  the  Armed  Forces  of  the  United 
States;  or 

(2)  would  violate  the  terms  of  an  interna- 
tional agreement  to  which  the  United  States 
is  a  party. 

SEC  I4tt.  DESIGNATION  OF  THE  COLONEL  THOMAS 
HA  WKI.VS  JOH.ySON  Y'lSITLSG  SCHOLAR 
PROGRAM  AND  LECTURE  SERIES 

(a J  Vismsa  Scholar  Program.— (If  The 
Secretary  of  the  Army  shall  establish  a  visit- 
ing scholar  program  at  the  United  States 
Military  Academy  to  be  known  as  the 
"Thomas  Hawkins  Johnson  Visiting  Scholar 
Program".  The  Secretary  shall  select  not 
more  than  two  scholars  to  participate  in  the 
program  for  an  academic  year.  A  person  se- 
lected to  participate  in  the  program  shall 
serve  as  an  instructor  at  the  Academy  for 
two  weeks  during  the  academic  year  and 
perform  such  duties  as  the  Secretary  may 
assign. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  the  Army  $25,000  for  each 
fiscal  year  to  carry  out  this  subsection. 

(b)  Lecture  Series.— (1)  The  Secretary  of 
Defense  shall  establish  a  lecture  series  at  the 
National  Defense  University  to  be  known  as 
the  "Thomas  Hawkins  Johnson  Lecture 
Series".  The  Secretary  shall  use  the  lecture 
series  to  bring  prominent  persons  to  the  Na- 
tional Defense  University  to  deliver  lectures 
on  topics  relating  to  public  policy,  national 
security,  and  science. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  $25,000  for  each 
fiscal  year  to  carry  out  this  subsection. 

SEC  I4$7.  STUDY  OF  COMMERCIAL  A  VIATION  ACCESS 
TO  CERTAIN  RESTRICTED  SPECIAL  USE 
AIRSPACE 

(a)  Study  Required.— TTie  Secretary  of  De- 
fense and  the  Secretary  of  TYansporiation 
shall  conduct  a  joint  study  to  determine  the 
feasibility  of  permitting  civilian  commer- 
cial aircraft  to  have  access  to  restricted  spe- 
cial use  airspace  over  the  coastal  waters  of 
the  mid-Atlantic  region  of  the  Eastern 
United  States  for  the  purpose  of  enhancing 
commercial  aviation  safety,  improving  air 


traffic  control  efficiency,  and  reducing  the 
impact  of  aviation  noise  on  populated 
areas. 

(b)  Report.— (1)  The  Secretaries  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  a 
joint  report  containing  the  results  of  the 
study  required  by  subsection  (a),  together 
with  such  comments  and  recommendations 
as  the  Secretaries  consider  appropriate.  The 
report  may  be  submitted  in  both  classified 
and  unclassified  form. 

(2)  The  Secretaries  shall  include  in  the 
report  the  following: 

(A)  A  discussion  of  the  current  policy  of 
the  Department  of  Defense  regarding  civil- 
ian commercial  access  to  restricted  special 
use  airspace. 

(BJ  An  accounting  of  civilian  commercial 
aircraft  access  to  such  special  use  airspace 
during  each  of  the  years  1988  and  1989. 

(C)  A  summary  of  requests  received  by  the 
Department  of  Defense  from  the  Federal 
Aviation  Administration  for  increased 
access  to  the  special  use  airspace  referred  to 
in  subsection  (a)  and  the  disposition  of 
those  requests  by  the  Department  of  Defense. 

(D)  Proposals  for  permitting  increased 
access  to  such  special  use  airspace,  particu- 
larly during  daylight  hours,  by  civilian  com- 
mercial aircraft 

(E)  An  analysis  of  the  feasibility  of  provid- 
ing such  access. 

(3 J  The  report  shall  be  submitted  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act 

(c)  Development  of  Procedures.— If  the 
Secretaries  determine,  on  the  basis  of  the 
study  under  subsection  (a),  that  additional 
access  to  the  special  use  airspace  described 
in  that  subsection  can  be  permitted,  consist- 
ent with  the  national  security  interests  of 
the  United  States,  the  Secretary  of  Defense 
shall  develop,  in  coordination  with  the  Sec- 
retary of  Transportation,  procedures  for 
providing  such  additional  access  for  civil- 
ian commercial  aircraft  to  such  airspace. 

SEC.  ;««.  CONSULTATION  AND  REPORT  REQUIRE- 
MENTS RELATING  TO  RANCH  HAND 
STUDY  OF  DEPARTMENT  OF  THE  AIR 
FORCE 

(a)  Consultation  With  Advisory  Commit- 
tee.—TTie  Ranch  Hand  Advisory  Committee 
may  consult  directly  with  and  provide  infor- 
mation and  recommendations  directly  to 
the  Department  of  the  Air  Force  scientists 
conducting  the  Ranch  Hand  Study,  and 
such  scientists  may  consult  directly  with 
and  provide  information  and  recommenda- 
tions directly  to  the  Ranch  Hand  Advisory 


Committee.  No  officer  or  employee  of  the 
Federal  Government  may  intervene  in  or 
impair  direct  communication  t>etween  the 
Advisory  Committee  and  such  scientists  for 
purposes  related  to  such  study  except  as  may 
be  necessary  to  prevent  inappropriate  dis- 
closure of  classified  iTiformation. 

(b)  Annual  Reports.— The  Secretary  of  De- 
fense shall  revise  the  schedule  of  reports  pre- 
pared by  the  Secretary  pursuant  to  section 
1205(c)  of  Public  Law  100-687  (102  Stat 
4126)  so  as  to  provide  for  the  preparation 
and  submission  of  annual  reports  under 
that  section,  to  be  submitted  not  later  than 
February  1  of  each  year,  and  to  provide  for 
the  preparation  and  submission  of  a  final 
report  under  that  section. 

(c)  DEnNiTiONS.—In  this  section: 

(1)  The  term  "Ranch  Hand  Advisory  Com- 
mittee" means  the  committee  knoum  as  the 
"Advisory  Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long-Term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contami- 
nants" established  by  the  Secretary  of 
Health  and  Human  Services  to  monitor  the 
conduct  of  the  Ranch  Hand  Study. 

(2)  The  term  "Ranch  Hand  Study"  means 
the  special  study  conducted  by  the  Secretary 
of  the  Air  Force  relating  to  the  possible  long- 
term  effects  of  phenoxy  herbicides  and  con- 
taminants on  Air  Force  personnel  who  par- 
ticipated in  Operation  Ranch  Hand  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era. 

SEC  NSt.  ANNUAL  PRESENTATION  FOR  CONGRES- 
SIONAL  DEFENSE  LEADERSHIP  ON 
UNITED  STATES  NATIONAL  MILITARY 
STRATEGY 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  provide 
for  an  annual  presentation  to  be  given  to 
the  congressional  defense  leaders  named  in 
subsection  (b)  on  the  national  military 
strategy  of  the  United  States.  That  presenta- 
tion should  particularly  cover  the  theater 
and  strategic  nuclear  components  of  the  na- 
tional military  strategy  and  shotUd  incltide 
a  discussion  of  (1)  nuclear  targeting  policy 
and  requirements,  and  (2)  the  implications 
of  such  nuclear  targeting  policy  and  require- 
ments for  (A)  theater  and  strategic  nuclear 
force  structure  and  operations,  and  (B)  de- 
fense resources  and  their  allocation. 

(b)  Definition.— The  congressional  defense 
leaders  referred  to  in  subsection  (a)  are— 

(1)  the  chairmen  and  ranking  minority 
members  of  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives; and 

(2)  the  chairmen  and  ranking  minority 
members  of  the  Defense  Subcommittees  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 
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PaXT  G—CONaR£SS/ONAL  FmOlNOS,  POUCIES, 

AND  Commendations 

SBC  1471.  COMMEMORATION  OF  THE  BFFOKTS  OF 
THE  BATTLE  OF  THE  BVLGE  HISTORI- 
CAL FOVNDATION 

la)  FiNDtNos.— Congress  Tnakes  the  follow- 
ing findings: 

IIJ  The  Battle  of  the  Ardennes-AUace  Cam- 
paign of  World  War  II.  commonly  known  as 
the  Battle  of  the  Bulge,  was  fought  in  the  Ar- 
dennes region  of  eastern  Belgium  and  north- 
em  Luxembourg,  from  December  16,  1944,  to 
January  25,  1945,  in  the  deepest  snow  and 
during  the  coldest  temperatures  in  the 
memory  of  the  inhabitants  of  the  region. 

(2J  600.000  members  of  the  Armed  Forces 
of  the  United  States  fought  in  the  Battle  of 
the  Bulge,  making  the  battle  the  largest  land 
battle  ever  fought  by  United  States  military 
forces. 

13)  The  battle  claimed  81.000  United  States 
casualties,  including  19,000  killed. 

(4)  In  1988,  many  of  the  veterans  of  the 
battle,  including  the  7,000  member  organiza- 
tion known  as  the  Veterans  of  the  Battle  of 
the  Bulge,  organized  the  Battle  of  the  Bulge 
Historical  Foundation  to  commemorate  the 
heroic  sacrifices  made  by  the  United  States 
servicememi>ers  who  saw  action  during  the 
Battle  of  the  Bulge,  to  pay  homage  to  the 
servicemen  killed  in  that  battle,  and  to 
inform  the  present  and  future  youth  of  this 
Nation  regarding  the  costs  of  war  and  the 
price  of  liberty. 

(5)  The  efforts  of  the  foundation  are  di- 
rected toward  expanding  the  existing  United 
States  Army  Museum,  located  at  Fort  George 
G.  Meade.  Maryland,  to  include  a  gallery 
dedicated  to  the  Battle  of  the  Bulge,  the  par- 
ticipants in  that  battle,  and  World  War  II 
generally. 

16)  The  Museum  and  the  foundation  have 
agreed  to  act  jointly  to  achieve  goals  relat- 
ing to  the  commemoration  of  the  Battle  of 
the  Bulge. 

(7)  Installation  of  a  gallery  at  the  museum 
devoted  to  the  Battle  of  the  Bulge  will  result 
in  the  museum  having  the  only  gallery  in 
the  United  States  devoted  exclusively  to 
commemorating  that  battle. 

18)  The  Battle  of  the  Bulge  Historical 
Foundation  has  set  a  goal  of  raising 
$1,500,000  by  December  16,  1994,  the  50th 
anniversary  of  the  battle,  to  accomplish  the 
objective  of  appropriately  preserving  the 
memory  of  the  battle. 

(b)  RccooNmoN  AND  Commendation.— In 
light  of  the  findings  in  subsection  fa).  Con- 
gress recognizes  and  commends  the  efforts  of 
the  Battle  of  the  Bulge  Historical  Founda- 
tion to  provide  for  the  installation  of  a  spe- 
cial gallery  at  the  UniUd  States  Army 
Museum  at  Fort  George  G.  Meade,  Mary- 
land, devoted  to  the  collectiOTi,  preservation, 
and  exhibition  of  military  artifacts  relating 
to  the  Battle  of  the  Bulge  and  to  commemo- 
rate that  historic  battle. 

SEC  H7t  COMMENDATION  OF  VNITED  STATES  MILI- 
TARY FERSONNEL  FOR  PHIUFPINE 
EARTHQIAKE  RELIEF  EFFORT 

la)  Findings.— Congress  makes  the  follow- 
ing findings: 

ID  The  members  of  the  UniUd  States  Air 
Force,  Marine  Corps,  and  Navy  serving  in 
the  Pacific  region  have  given  substantial 
and  significant  assistance  to  the  Govem- 
m£nt  and  peopU  of  the  Republic  of  the  Phil- 
iVPines  following  a  severe  earthquake  on 
July  16.  1990.  in  the  PhUippines  which  re- 
sulted in  the  deaths  of  over  1,600  people  and 
sever*  dislocation  arul  devastation. 

12)  UniUd  States  military  personnel  sta- 
tioned *n  the  Philippines  have  traditioTially 
exMbited  a  strong  respect  and  admiration 
for  the  people  of  the  Philippines. 
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13)  A  Marine  Corps  pilot  was  killed  in  a 
helicopter  crash  during  an  earthquake  relief 
mission  on  July  20,  1990. 

14)  The  UniUd  States  Air  Force  has  flown 
over  220  sortUs.  including  medical  evacu- 
ations, to  assist  in  earthquake  relief. 

15)  The  Marine  Corps  has  flown  over  250 
aircraft  missions  and  has  transporUd  via 
helicopUr  over  1,000  Philippine  nationals 
and  more  than  500,000  pounds  of  cargo. 

16)  Navy  medical  personnel  from  the  Subic 
Bay  naval  facility  have  provided  critical 
medical  assistance  to  those  injured  in  the 
earthquake. 

17)  More  than  1.140  tons  of  supplies  and 
equipment  have  been  airlifted  to  the  Philip- 
pines or  transported  over  land  to  Baguio 
City  and  Cabanatuan  City,  areas  devastated 
by  the  earthquake. 

18)  Military  civil  engineering  teams  have 
restored  more  than  half  the  damaged  waUr 
systems  and  all  of  the  eUctrical  systems  and 
have  provided  heavy  equipment  to  aid  in 
rescue  operations. 

19)  650  units  of  blood  were  donated  by  per- 
sonnel of  Clark  Air  Force  Base  and  other  Pa- 
cific Air  Force  bases  and  120  units  of  blood 
ioere  donated  by  personnel  of  the  Subic  Bay 
Naval  Facility. 

lb)  Sense  or  CoNORESs.—It  is  the  sense  of 
Congress- 
ID  that  the  earthquake  relief  assistance 
provided  by  United  States  military  forces 
has  played  an  essential  role  in  the  Philip- 
pine recovery  from  the  July  16,  1990,  earth- 
quake: and 

12)  that  those  members  of  the  United 
StaUs  Armed  Forces  and  their  dependents 
who  have  assisted  in  Philippine  earthquake 
relief  should  be  commended  by  Congress  for 
their  considerabU  efforts  on  behalf  of  the 
Philippine  peopU  in  their  recovery  efforts. 
Part  H— Codification  or  Certain  Provisions 
or  Law  and  Technical  Amendments 

SEC.  I4SL  restatement  IN  TITLE  It,  VNITED 
STATES  CODE.  OF  SELECTED  PERMA- 
NENT LA  W  PRO  VISIONS 

la)  CRKDmNo  or  Certain  Receipts  From 
Foreign  Military  Sales.— ID  Section  1141c) 
of  tiUe  10,  UniUd  StaUs  Code,  is  amended— 

I  A)  by  inserting  "ID"  after  "Ic)";  and 

IB)  by  adding  at  the  end  the  following: 

"12)  Notwithstanding  section  371a)  of  the 
Arms  Export  Control  Act  122  U.S.C.  27771a)), 
amounts  received  by  the  UniUd  States  pur- 
suant to  subparagraph  lA)  of  section 
21la)fl)  of  that  Act  122  U.S.C.  276Ha)ll))- 

"lA)  shall  be  credited  to  the  Special  De- 
fense Acquisition  Fund  established  pursuant 
to  chapUr  5  of  that  Act  122  U.S.C.  2795  et 
seq.),  as  authorized  by  section  51lb)ll)  of 
that  Act  122  U.S.C.  2795lb)ll»,  but  subject  to 
the  limitation  in  paragraph  ID  and  other 
applicabU  law:  and 

"IB)  to  the  extent  not  so  crediUd,  shall  be 
deposiUd  in  the  Treasury  as  miscellaneous 
receipts  as  provided  in  section  33021b)  of 
title  31. ". 

12)  Section  901 7  of  the  Department  of  De- 
fense Appropriations  Act,  1990  IPublic  Law 
101-165),  U  repeaUd 

lb)  Authority  To  Procure  Services  or 
Experts  and  Consultants.— ID  Chapter  3  of 
title  10.  UniUd  StaUs  Code,  is  amended  by 
inserting  after  section  129a  las  added  by  sec- 
tion 14831b))  the  following  new  section: 
"ff  lt$k  Expert*  aitd  mumltuttt:  tutlUritf  to  pn- 


eun  ttrvitf 

"la)  AuTHORrrr.— Subject  to  subsection  lb), 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  military  departments  may— 

"ID  procure  the  services  of  experts  or  con- 
sultants lor  of  organizations  of  experU  or 


consultanU)    in    accordance    vHth    section 
3109  of  title  5:  and 

"12)  pay  in  connection  xoith  such  services 
travel  expenses  of  individuals,  including 
transportation  and  per  diem  in  lieu  of  sub- 
sistence whiU  such  individuals  are  traveling 
from  their  homes  or  places  of  business  to  of- 
ficial duty  stations  and  return  as  may  be 
authorized  by  law. 

"lb)  Conditions.— The  services  of  experts 
or  consultants  lor  organizations  thereof) 
may  be  procured  under  subsection  la)  only 
if  the  Secretary  of  Defense  or  the  Secretary 
of  the  military  department  concerned,  as  the 
case  may  be.  deUrmines  that— 

"ID  the  procurement  of  such  services  is 
advantageous  to  the  UniUd  States:  and 

"12)  such  services  cannot  adequaUly  be 
provided  by  the  Department  of  Defense. 

"lO  REOULATIONS.—Procurement  of  the 
services  of  experts  and  consultanU  lor  orga- 
nizations thereof)  under  subsection  la)  shall 
be  carried  out  under  regulations  prescribed 
by  the  Secretary  of  Defense. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapUr  is  amended  by  inserting 
after  the  item  relating  to  section  129a  las 
added  by  section  14831b))  the  following  new 
item: 

"129b.  Experts  and  consultants:  authority  to 
procure  services  of. ". 

13)  Section  9002  of  the  Department  of  De- 
fense Appropriations  Act,  1990  IPublic  Law 
101-165),  is  repealed 

Ic)  Military  Relocation  Assistance  Pro- 
ORAMS.—I1)  ChapUr  53  of  titU  10.  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  a  new  section  1056  consisting  of— 

I  A)  a  heading  as  follows: 
SltSt.  ReUeutmt  astiatmnn  pntmms"; 
and 

IB)  a  text  consisting  of  the  text  of  subsec- 
tions la)  through  Ig)  of  section  661  of  the 
National  Defense  Authorization  Act  of 
FUcal  Years  1990  and  1991  IPublic  Law  101- 
189),  revised— 

li)  by  replacing  "Not  later  than  October  1, 
1990,  the  Secretary  of  Defense  shaU  estab- 
lish "  at  the  beginning  of  subsection  la)  with 
"The  Secretary  of  Defense  shall  carry  out"; 
and 

Hi)  by  replacing  "Armed  Forces"  each 
place  it  appears  with  "armed  forces". 

12)  The  tabu  of  sections  at  the  beginning 
of  such  ChapUr  is  amended  by  adding  at  the 
end  the  follounng  new  item: 

"1056.  Relocation  assistance  programs. ". 

13)  Section  661  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  IPublic  Law  101-189:  103  Stat  1463)  U 
repealed. 

14)  The  program  required  to  be  carried  out 
by  section  1056  of  titU  10,  UniUd  States 
Code,  as  added  by  paragraph  ID,  shall  be  es- 
tablished by  the  Secretary  of  Defense  not 
later  than  October  1,  1990.  The  Secretary 
shall  prescribe  regulations  to  implement 
that  section  not  laUr  than  July  1,  1990. 

Id)  CiviuAN  Personnel  Administration.— 
ID  Section  1584  of  title  10,  UniUd  StaUs 
Code,  is  amended— 

(A)  by  inserting  "la)  Waiver  or  Employ- 
ment Restrictions  por  Certain  Personnel.— 
"  before  "Laws  prohibiting";  and 

IB)  by  adding  at  the  end  the  following: 

"lb)  Notice  to  Congress  or  Certain 
Salary  INCRMASES.-The  Secretary  of  Defense 
shall  notify  the  Committees  on  Armed  Serv- 
ices and  the  Committees  on  Appropriations 
of  the  SenaU  and  House  of  Representatives 
when  any  salary  increase  granted  to  direct 
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and  indirect  hire  foreign  national  employees 
of  the  Department  of  Defense  overseas, 
stated  as  a  percentage,  is  greater  than  the 
higher  of  the  follouHng  percentages: 

"(1)  The  percentage  pay  increase  author- 
ized by  law  for  civilian  employees  of  the  De- 
partment of  Defense  whose  pay  is  computed 
under  the  provisions  of  section  5332  of  title 
5. 

"(2)  The  percentage  increase  provided  to 
national  government  employees  of  the  host 
nation. ". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§  1584.  EmpUgment  of  noH-cithent ". 

(3)  Section  1593  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Use  or  Appropriated  Funds  for  Al- 
lowance.—Amounts  appropriated  annually 
to  the  Department  of  Defense  for  the  pay  of 
civilian  employees  may  be  used  for  uni- 
forms, or  for  allowance  for  uniforms,  as  au- 
thorized by  this  section  and  section  5901  of 
title  5. ". 

(4XA}  Section  8114  of  the  Department  of 
Defense  Appropriations  Act,  1989  (Public 
Law  100-463;  10  U.S.C.  1584  noteJ,  is  re- 
pealed. 

(B)  Section  9010  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101 -165  J,  is  repealed. 

(e)  Miscellaneous  Administrative  Provi- 
sions.—(1)  Subchapter  I  of  chapter  134  of 
title  10,  United  States  Code,  is  amended  by 
adding  after  section  2244  (as  added  by  sec- 
tion 904)  the  following  new  section: 
"92t4S.  Vat  »f  airermfl  for  frofieieitcg  fifing:  limi- 

tmtUm 

"(a)  An  aircraft  under  the  jurisdiction  of  a 
military  department  may  not  be  used  by  a 
member  of  the  armed  forces  for  the  purpose 
of  proficiency  flying  except  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense. 

"(b)  Such  regulations— 

"(1)  may  not  require  proficiency  flying  by 
a  member  except  to  the  extent  required  for 
the  member  to  maintain  flying  proficiency 
in  anticipation  of  the  member's  assignment 
to  com,bat  operations:  and 

"(2)  moy  not  permit  proficiency  flying  in 
the  case  of  a  member  who  is  assigned  to  a 
course  of  instruction  of  90  days  or  more. 

"(c)  In  this  section,  the  term  'proficiency 
flying'  has  the  meaning  given  that  term  in 
Department  of  Defense  Directive  1340.4. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  subchapter  is  amended  by  adding 
after  the  item  relating  to  section  2244,  as 
added  by  section  1036,  the  following  new 
item: 

"2245.  Use  of  aircraft  for  proficiency  flying: 
limitation. ". 

(3)  Section  9006  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165).  U  repealed. 

(f)  Reimbursement  Required  for  Provi- 
sion or  Medical  Care  to  Foreign  Military 
AND  Diplomatic  Personnel.— (1)  Chapter  151 
of  title  10,  United  States  Code,  U  amended 
bit  adding  at  the  end  the  following  new  sec- 
tion: 

"92S4».  PrtfUitm  at  meiieml  cmrt  to  f»rti§H  mill- 
tmrg  tmd  dlflmmtmtir  ptr»»iutL  reimkuraemeitt  re- 
tmirwd;  truiotr  f»r  prwUtti  tf  reeifrtetl  tervkei 
"(a)  Reimbursement  Required.— Except  as 
provided   in   subsection    (b),    whenever   the 
Secrttarg  of  Defense  provides  medical  care 
in  tht  United  States  on  an  inpatient  basis  to 
foreifftt  military  and  diplomatic  personnel 
or  their  dependents,  the  Secretary  shall  re- 
quire that  the  United  States  be  reimbursed 


for  the  costs  of  providing  such  care.  Pay- 
ments received  as  reimbursement  for  the 
provision  of  such  care  shall  be  credited  to 
the  appropriations  against  which  charges 
were  made  for  the  provision  of  such  care. 

"(b)  Waiver  When  Reciprocal  Services 
Provided  United  States  Military  Person- 
nel.—Notwithstanding  subsection  (a),  the 
Secretary  of  Defense  may  provide  inpatient 
medical  care  in  the  United  States  vHthout 
cost  to  military  personnel  and  their  depend- 
ents from  a  foreign  country  if  comparable 
care  is  made  available  to  a  comparable 
number  of  United  States  military  personnel 
and  their  dependents  in  that  foreign  coun- 
try. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2549.  Prorwon  of  medical  care  to  foreign 
military  and  diplomatic  per- 
sonnel- reimbursement  re- 
quired; waiver  for  provision  of 
reciprocal  services. ". 

(3)  Section  9020  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed. 

(g)  llmttation  on  leasing  of  aircraft  and 
Vehicles  to  Non-Federal  Aoencies.—(1) 
Chapter  151  of  title  10,  United  States  Code, 
as  amended  by  subsection  (f),  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
"S 2550.  Airrrafl  and  cehiclet:  limitation  on  leasing 

to  non-Federal  agencies 

"The  Secretary  of  Defense  (or  Secretary  of 
a  military  department)  may  not  lease  to  a 
non-Federal  agency  in  the  United  States  any 
aircraft  or  vehicle  oxcned  or  operated  by  the 
Department  of  Defense  if  suitable  aircraft  or 
vehicles  are  commercially  available  in  the 
private  sector.  However,  nothing  in  the  pre- 
ceding sentence  shall  affect  authorized  and 
established  procedures  for  the  sale  of  surplus 
aircraft  or  vehicles. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter,  as  amended  by  subsection 
If),  is  further  amended  by  adding  at  the  end 
the  following  new  item: 

"2550.  Aircraft  and  vehicles:  limitation  on 
leasing  to  non-Federal  agen- 
cies. ". 

(3)  Section  2550  of  title  10,  United  States 
Code,  as  added  by  paragraph  (1),  does  not 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act,  1986  (Public  Law 
99-145;  99  Stat  765). 

(4)  Section  9025  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed. 

(h)  Administration  of  Real  Property.— (1) 
Chapter  159  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  2677 
the  following  new  section: 
"§2678.   Feral  Horses  and  bmrrot:  removal  from 

milUarg  installations 

"When  feral  tiorses  or  burros  are  found  on 
an  installation  under  the  jurisdiction  of  the 
Secretary  of  a  military  department,  the  Sec- 
retary may  use  helicopters  and  motorized 
equipment  for  their  removal ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2677  the 
following  new  item: 

"2678.  Feral  horses  and  burros:  removal 
from  military  installations.". 

(3)  Section  9030  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed. 


(i)  Environmental  Restoration.— (1)  Sec- 
tion 2701  of  tiOe  10,  United  States  Code.  U 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(f)  Use  of  Appropriated  Funds  at  Former 
DOD  Sites.— Appropriations  available  to  the 
Department  of  Defense  may  be  used  at  sites 
formerly  used  by  the  Department  of  Defense 
for  removal  of  unsafe  buildings  or  debris  of 
the  Department  of  Defense. 

"(g)  Removal  or  Unsafe  Buildings  and 
Debris  Before  Release  From  Federal  Con- 
trol.—In  the  case  of  property  formerly  tised 
by  the  Department  of  Defense  which  is  to  be 
released  from  Federal  Government  control 
and  at  which  there  are  unsafe  buildings  or 
debris  of  the  Department  of  Defense,  all  ac- 
tions necessary  to  comply  with  regulations 
of  the  General  Services  Administration  on 
the  transfer  of  property  in  a  safe  condition 
shall  be  completed  before  the  property  is  re- 
leased from  Federal  Government  control, 
except  in  the  case  of  property  to  be  conveyed 
to  an  entity  of  State  or  local  government  or 
to  a  native  corporation. ". 

(2)  Section  9038  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 
101-165),  is  repealed. 

(j)    Funds    Available    for    Payment    of 
Claims.— (1)  Chapter  163  of  titU  10.  UniUd 
States  Code,  is  amended  by  inserting  after 
section  2731  the  following  new  sectiorv 
"§2732.  Pagment  of  elmims:  availahllUg  of  appro- 

priati»na 

"Appropriations  available  to  the  Depart- 
ment of  Defense  for  operation  and  mainte- 
nance may  be  used  for  payment  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions), 
including— 

"(1)  claims  for  damages  arising  under 
training  contracts  uHth  carriers;  and 

"(2)  repayment  of  amounts  determined  by 
the  Secretary  concerned  to  have  been  errone- 
ously collected— 

"(A)  from  military  and  civilian  personnel 
of  the  Department  of  Defense;  or 

"(B)  from  States  or  territories  or  the  Dis- 
trict of  Columbia  (or  members  of  the  Na- 
tional Guard  units  thereof). ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2731  the 
following  new  item: 

"2732.  Payment  of  claims:  availability  of  ap- 
propriations. ". 

(3)  Section  8098  of  the  Department  of  De- 
fense Appropriations  Act,  1989  (Public  Law 
100-463: 10  U.S.C  2241  noU).  is  repealed. 

(4)(A)  Section  2734(h)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"available  to  the"  and  all  that  follows  and 
inserting  in  lieu  thereof  the  following:  "as 
provided  in  section  2732  of  this  title. ". 

<B)  Section  2734a  of  such  title  is  amend- 
ed- 

(i)  in  subsection  (c),  by  striking  out  "for 
that  purpose"  and  inserting  in  lieu  thereof 
"as  provided  in  section  2732  of  this  title": 
and 

(ii)  in  subsection  (d),  by  striking  out  "the 
appropriation  for  claims  of  the  Department 
of  Defense"  and  inserting  in  lieu  thereof 
"appropriations  as  proiHded  in  section  2732 
of  this  titte". 

(C)  Section  2734b(d)  of  such  title  U 
amended  by  striking  out  "for  that  purpose" 
and  inserting  in  lieu  thereof  the  following: 
"as  provided  in  section  2732  of  this  title". 

(k)  Legislative  Construction.— (1)  A  refer- 
ence to  a  law  replaced  by  the  provisions  of 
title  10.  United  States  Code,  enacted  by  this 
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section  /including  a  reference  in  a  regula- 
tion, order,  or  other  law)  shall  be  treated  as 
referring  to  the  corresponding  provision  en- 
acted  by  this  section. 

(2J  A  regulation,  rule,  or  order  in  effect 
under  a  law  replaced  by  the  provisions  of 
title  10,  United  States  Code,  enacted  by  this 
section  shall  continue  in  effect  under  the 
corresponding  provision  enacted  by  this 
title  until  repealed,  amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  the  provisions 
of  title  10,  United  States  Code,  enacted  by 
this  section  shall  be  treated  as  having  been 
taken  or  com.mitted  under  the  corresponding 
provision  enacted  by  this  title. 

S£C.  HS2.  CODIFICATION  OF  CBRTAIS  RECVRRING 
PROVISIOSS  OF  ANNVAL  DEFENSE  AP- 
PROPRIA  TIONS  A  CTS 

fa)  Nonce  of  Initiatton  of  Special  Access 
Proorams.— Section  119  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  le)  the  fol- 
lowing new  subsection  if): 

"(f)  A  special  access  program  may  not  be 
initiated  until— 

"ID  the  defence  committees  are  notified  of 
the  program;  and 

"(2)  a  period  of  30  days  elapses  after  such 
notification  is  received. ". 

lb)  Employment  of  Auens.— Section  1584 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "any  expert"  and  all  that  fol- 
lows through  "that  department"  and  insert- 
ing in  lieu  thereof  "personnel  of  the  Depart- 
ment of  Defense". 

Ic)  Procedure  for  Transfer  of  Appropria- 
tions.—id  Chapter  131  of  such  title  is 
amended  by  inserting  after  section  2212  the 
following  new  section: 

"§2214.   Transfer  of  funds:  procedure  and  limita- 
tions 


"12)  if  the  request  would  be  for  authority 
to  reprogram  amounts  to  an  item  for  which 
the  Congress  has  denied  funds. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2212  the 
following  new  item: 
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"la)  Procedure  for  Transfer  of  Funds.— 
Whenever  authority  is  provided  in  an  ap- 
propriation Act  to  transfer  amounts  in 
working  capital  funds  or  to  transfer 
amounts  provided  in  appropriation  Acts  for 
military  functions  of  the  Department  of  De- 
fense lother  Uian  military  construction)  be- 
tween such  funds  or  appropriations  for  any 
subdivision  thereof),  amounts  transferred 
under  such  authority  shall  be  merged  with 
and  be  available  for  the  same  purposes  and 
for  the  same  time  period  as  the  fund  or  ap- 
propriations to  which  transferred. 

"lb)  Limitations  on  Programs  for  Which 
Authority  May  Be  Used.— Such  authority  to 
transfer  amounts— 

"ID  may  not  be  used  except  to  provide 
funds  for  a  higher  priority  item,  based  on 
unforeseen  military  requirements,  than  the 
items  for  which  the  funds  were  originally 
appropriated;  and 

"12)  may  not  be  used  if  the  item  to  which 
the  funds  would  be  transferred  is  an  item  for 
which  Congress  has  denied  funds. 

"lO  Notice  to  Congress.— The  Secretary 
of  Defense  shall  promptly  notify  the  Con- 
gress of  each  transfer  made  under  such  au- 
thority to  transfer  amounts. 

"Id)  Limitations  on  Requests  to  Congress 
FOR  Reprogrammings.— Neither  the  Secre- 
tary of  Defense  nor  the  Secretary  of  a  mili- 
tary department  may  prepare  or  present  to 
the  Congress,  or  to  any  committee  of  either 
House  of  the  Congress,  a  request  with  respect 
to  a  reprogramming  of  funds— 

"ID  unless  the  funds  to  be  transferred  are 
to  be  used  for  a  higher  priority  item,  based 
on  unforeseen  military  requirements,  than 
the  item  for  which  the  funds  were  originally 
appropriated;  or 


"2214.  Transfer  of  funds:  procedure  and  lim- 
itations. ". 
Id)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1991. 
ssc  Nsx  restatement  of  law  relating  to 

ANNUAL  PERSONNEL  STRENGTH  AV- 
THORIZATIO.VS,  ANNUAL  MANPOWER 
REQUIREMENTS  REPORTS,  AND 

ANNUAL  NATIONAL  GUARD  AND  RE- 
SERVE COMPONENT  PROCUREMENT 
REPORT 

la)  Restatement  of  Current  Law.— Chap- 
ter  2   of  title   10,    United   States   Code,    U 
amended  by  striking  out  section  lis  and  in- 
serting in  lieu  thereof  the  following: 
"SI IS.  Pertonnel  $trength*:  requirement  for  annual 

authorization 

"la)  Congress  shall  authorize  personnel 
strength  levels  for  each  fiscal  year  for  each 
of  the  following: 

"ID  The  end  strength  for  each  of  the 
armed  forces  lother  than  the  Coast  Guard) 
for  lA)  active-duty  personnel  who  are  to  be 
paid  from  funds  appropriated  for  active- 
duty  personnel  and  IB)  active-duty  person- 
nel and  full-time  National  Guard  duty  per- 
sonnel who  are  to  be  paid  from  funds  appro- 
priated for  reserve  personnel 

"12)  The  end  strength  for  the  Selected  Re- 
serve of  each  reserve  component  of  the 
armed  forces. 

"13)  The  average  military  training  student 
loads  for  each  of  the  armed  forces  lother 
than  the  Coast  Guard). 

"14)  The  end  strength  for  civilian  person- 
nel for  each  component  of  the  Department  of 
Defense. 

"lb)  No  funds  may  be  appropriated  for 
any  fiscal  year  to  or  for— 

"ID  the  use  of  active-duty  personnel  or 
full-time  National  Guard  duty  personnel  of 
any  of  the  armed  forces  lother  than  the 
Coast  Guard)  unless  the  end  strength  for 
such  personnel  of  that  armed  force  for  that 
fiscal  year  has  been  authorized  by  law: 

"12)  the  use  of  the  Selected  Reserve  of  any 
reserve  component  of  the  armed  forces 
unless  the  end  strength  for  the  Selected  Re- 
serve of  that  component  for  that  fiscal  year 
has  been  authorized  by  law; 

"13)  training  military  personnel  in  the 
training  categories  described  in  subsection 
If)  of  any  of  the  armed  forces  lother  than  the 
Coast  Guard)  unless  the  average  student 
load  of  that  armed  force  for  that  fiscal  year 
has  been  authorized  by  law;  or 

"14)  the  use  of  the  civilian  personnel  of 
any  component  of  the  Department  of  De- 
fense unless  the  end  strength  for  civilian 
personnel  of  that  component  for  that  fiscal 
year  has  been  authorized  by  law. 

"lO  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  in  the  nation- 
al interest,  the  Secretary  may— 

"ID  increase  the  end  strength  authorized 
pursuant  to  subsection  la)ll)IA)  for  a  fiscal 
year  for  any  of  the  armed  forces  by  a 
number  equal  to  not  more  than  0.5  percent 
of  that  end  strength;  and 

"12)  increase  the  end  strength  authorized 
pursuant  to  subsection  la)ll)IB)  for  a  fiscal 
year  for  any  of  the  armed  forces  by  a 
number  equal  to  not  more  than  2  percent  of 
that  end  strength. 

"Id)  In  counting  active-duty  personnel  for 
the  purpose  of  the  end-strengths  authorized 


pursuant  to  subsection  la)ll),  persons  in  the 
follotoing  categories  shall  be  excluded: 

"ID  Members  of  the  Ready  Reserve  ordered 

to  active  duty  under  section  673  of  this  title. 

"12)  Members  of  the  Selected  Reserve  of  the 

Ready  Reserve  ordered  to  active  duty  under 

section  673b  of  this  title. 

"13)  Memtiers  of  the  National  Guard  called 
into  Federal  service  under  section  3500  or 
8500  of  this  titU. 

"14)  Members  of  the  militia  called  into 
Federal  service  under  chapter  IS  of  this  title. 
"IS)  Members  of  reserve  components  on 
actit>e  duty  for  training. 

"16)  Members  of  reserve  components  on 
active  duty  for  180  days  or  less  to  perform 
special  work. 

"17)  Members  on  full-time  National  Guard 
duty  for  180  days  or  less. 

"le)  The  authorized  strength  of  the  Navy 
under  subsection  la)ll)  is  increased  by  the 
authorized  strength  of  the  Coast  Guard 
during  any  period  when  the  Coast  Guard  is 
operating  as  a  service  in  the  Navy. 

"If)  Authorization  under  subsection  Ia)l3) 
is  not  required  for  unit  or  crew  training  stu- 
dent loads,  but  is  required  for  student  loads 
for  the  follotoing  individual  training  catego- 
ries: 
"ID  Recruit  and  specialized  training. 
"12)  Flight  training. 

"13)  Professional  training  in  military  and 
civilian  institutions. 

"14)  Officer  acquisition  training. 
"SI  15a.  Annual  manpower  requirements  report 

"la)  The  Secretary  of  Defense  shall  submit 
to  Congress,  not  later  than  February  15  of 
each  fiscal  year,  an  annual  manpower  re- 
quirements report  The  report  shall  be  in 
writing  and  shall  contain  the  Secretary's 
recommendations  for— 

"ID  the  annual  active-duty  end-strength 
level  for  each  component  of  the  armed  forces 
for  the  next  fiscal  year;  and 

"12)  the  annual  civilian  personnel  end- 
strength  level  for  each  component  of  the  De- 
partment of  Defense  for  the  next  fiscal  year. 
"Ib)ll)  The  Secretary  shall  include  in  each 
report  under  subsection  la)  justification  for 
the  strength  levels  recommended  and  an  ex- 
planation of  the  relationship  between  the 
personnel  strength  levels  recommended  for 
that  fiscal  year  and  the  national  security 
policies  of  the  United  States  in  effect  at  the 
time. 

"12)    The  justification    and    explanation 
shall  specify  in  detail  for  all  major  military 
force  units  lincluding  each  land  force  divi- 
sion,  carrier  and  other  major  combatant 
vessel  air  wing,  and  other  comparable  unit) 
the  following: 
"(A)  Unit  mission  and  capability. 
"IB)  Strategy  which  the  unit  supports. 
"lO  Area  of  deployment  and  illustrative 
areas  of  potential  deployment,  including  a 
description  of  any  United  States  commit- 
ment to  defend  such  areas. 

"13)  The  justification  and  explanation 
shall  also  specify  in  detail  the  manpower  re- 
quired to  perform  the  medical  missions  of 
each  of  the  armed  forces  and  of  the  Depart- 
ment of  Defense. 

"lO  The  Secretary  shall  incltide  in  each 
report  under  subsection  la)  a  detailed  dis- 
cussion of  the  following: 

"ID  The  manpower  required  for  support 
and  overhead  functions  within  the  armed 
forces  and  the  Department  of  Defense. 

"12)  The  relationship  of  the  manpower  re- 
quired for  support  and  overhead  functions 
to  the  primary  combat  missions  and  support 
policies. 
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"(3)  The  manpower  required  to  be  sta- 
tioned or  assigned  to  duty  in  foreign  coun- 
tries and  aboard  vessels  located  outside  the 
territorial  limits  of  the  United  States,  its 
territories,  and  possessions. 

"(d)  In  each  such  report,  the  Secretary 
shall  also — 

"(1)  identify,  define,  and  group  by  mission 
and  by  region  the  types  of  military  bases,  in- 
stallations, and  facilities: 

"(2)  provide  an  explanation  and  justifica- 
tion of  the  relationship  between  this  base 
structure  and  the  proposed  military  force 
structure:  and 

"(3)  a  comprehensive  identification  of 
base  operating  support  costs  and  an  evalua- 
tion of  possible  alternatives  to  reduce  those 
costs. 

"(e)  The  Secretary  shall  also  include  in 
each  such  report,  with  respect  to  each  armed 
force  under  the  jurisdiction  of  the  Secretary 
of  a  military  department,  the  following: 

"(1)  The  number  of  positions  that  require 
warrant  officers  or  commissioned  officers 
serving  on  active  duty  in  each  of  the  officer 
grades  during  the  current  fiscal  year  and  the 
estimated  number  of  such  positions  for  each 
of  the  next  five  fiscal  years. 

"(2)  The  estimated  number  of  officers  that 
will  be  serving  on  active  duty  in  each  -grade 
on  the  last  day  of  the  current  fiscal  year  and 
the  estimated  numbers  of  officers  that  will 
be  needed  on  active  duty  on  the  last  day  of 
each  of  the  next  five  fiscal  years. 

"(3)  An  estimate  and  analysis  for  the  cur- 
rent fiscal  year  and  for  each  of  the  next  five 
fiscal  years  of  gains  to  and  losses  from  the 
number  of  members  on  active  duty  in  each 
officer  grade,  including  a  tabulation  of— 

"(A)  retirements  displayed  by  year  of 
active  commissioned  service: 

"(B)  discharges: 

"(C)  other  separations: 

"(D)  deaths: 

"(E)  promotions:  and 

"(F)  reserve  and  regular  officers  ordered  to 
active  duty. 

"(4)  An  analysis  of  the  distribution  of  each 
of  the  following  categories  of  officers  serving 
on  active  duty  on  the  last  day  of  the  preced- 
ing fiscal  year  by  grade  in  which  serving 
and  years  of  active  commissioned  service: 

"(A)  Regular  officers. 

"(B)  Reserve  officers  on  the  active-duty 
list 

"(C)  Reserve  officers  described  in  clauses 
(B)  and  (C)  of  section  523(b/(l)  of  this  tiUe. 

"(D)  Officers  other  than  those  specified  in 
subparagraphs  (A),  (B),  and  (C)  serving  in  a 
temporary  grade. 

"(5)  An  analysis  of  the  number  of  officers 
and  enlisted  members  serving  on  active  duty 
for  training  as  of  the  last  day  of  the  preced- 
ing fiscal  year  under  orders  specifying  an 
aggregate  period  in  excess  of  180  days  and 
an  estimate  for  the  current  fiscal  year  of  the 
number  that  will  be  ordered  to  such  duty, 
tabulated  by— 

"(A)  recruit  and  specialized  training: 

"(B)  flight  training: 

"(C)  professional  training  in  military  and 
civilian  institutions:  and 

"(D)  officer  acquisition  training. 

"(f)  In  each  such  report,  the  Secretary 
shall  also  include  recommendations  for  the 
average  student  load  for  each  category  of 
training  for  each  component  of  the  armed 
forces  for  the  next  three  fiscal  years.  The 
Secretary  shall  include  in  the  report  justifi- 
cation for,  and  explanation  of,  the  average 
student  loads  recommended. 

"(g)(1)  In  each  such  report,  the  Secretary 
shall  also  include  recommendations  for  the 
end-strength  levels  for  medical  personnel  for 


each  component  of  the  armed  forces  as  of 
the  end  of  the  next  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  'Tnedical  personnel '  includes— 

"(A)  in  the  case  of  the  Army,  members  of 
the  Medical  Corps,  Dental  Corps,  Nurse 
Corps,  Medical  Service  Corps,  Veterinary 
Corps,  and  Army  Medical  Specialist  Corps: 

"(B)  in  the  case  of  the  Navy,  members  of 
the  Medical  Corps,  Dental  Corps,  Nurse 
Corps,  and  Medical  Service  Corps: 

"(C)  in  the  case  of  the  Air  Force,  members 
designated  as  medical  officers,  dental  offi- 
cers. Air  Force  nurses,  medical  service  offi- 
cers, and  biomedical  science  officers: 

"(D)  enlisted  members  engaged  in  or  sup- 
porting medically  related  activities:  and 

"(E)  such  other  personnel  as  the  Secretary 
considers  appropriate. 
"S  llSb.  Annual  report  on  National  Guard  and  rt- 

nerve  component  equipment 

"(a)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  each  year,  not  later  than 
February  15,  a  written  report  concerning  the 
equipment  of  the  National  Guard  and  the 
reserve  components  of  the  armed  forces  for 
each  of  the  three  succeeding  fiscal  years. 

"(b)  Each  report  under  this  section  shall 
include  the  following: 

"(1)  Recommendations  as  to  the  type  and 
quantity  of  each  major  item  of  equipment 
which  should  be  in  the  inventory  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  each 
reserve  component  of  the  armed  forces. 

"(21  A  statement  of  the  quantity  and  aver- 
age age  of  each  type  of  major  item  of  equip- 
ment which  is  expected  to  be  physically 
available  in  the  inventory  of  the  Selected 
Reserve  of  the  Ready  Reserve  of  each  reserve 
component  as  of  the  beginning  of  each  fiscal 
year  covered  by  the  report 

"(3)  A  statement  of  the  quantity  and  cost 
of  each  type  of  major  item  of  equipment 
which  is  expected  to  be  procured  for  the  Se- 
lective Reserve  of  the  Ready  Reserve  of  each 
reserve  component  from  commercial  sources 
or  to  be  transferred  to  each  such  Selected  Re- 
serve from  the  active-duty  components  of 
the  armed  forces. 

"(4)  A  statement  of  the  quantity  of  each 
type  of  major  item  of  equipment  which  is  ex- 
pected to  be  retired,  decommissioned,  trans- 
ferred, or  otherwise  removed  from  the  physi- 
cal inventory  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  each  reserve  component 
and  the  plans  for  replacement  of  that  equip- 
ment 

"(S)  A  listing  of  each  major  item  of  equip- 
ment required  by  the  Selected  Reserve  of  the 
Ready  Reserve  of  each  reserve  component 
indicating— 

"(A)  the  full  war-time  requirement  of  that 
component  for  that  item,  shown  in  accord- 
ance with  deployment  schedules  and  re- 
quirements over  successive  30-day  periods 
following  mobilization; 

"(B)  the  number  of  each  such  item  in  the 
inventory  of  the  component' 

"(C)  a  separate  listing  of  each  such  item 
in  the  inventory  that  is  a  deployable  item 
and  is  not  the  most  desired  item: 

"(D)  the  number  of  each  such  item  project- 
ed to  be  in  the  inventory  at  the  end  of  the 
third  succeeding  fiscal  year:  and 

"(E)  the  number  of  nondeployable  items  in 
the  inventory  as  a  substitute  for  a  required 
major  item  of  equipment 

"(6)  A  narrative  explanation  of  the  plan  of 
the  Secretary  concerned  to  provide  equip- 
ment needed  to  fill  the  war-time  requirement 
for  each  major  item  of  equipment  to  all 
units  of  the  Selected  Reserve,  including  an 
explanation  of  the  plan  to  equip  units  of  the 
Selected  Reserve  that  are  short  of  major 
items  of  equipment  at  the  outset  of  war. 


"(7)  For  each  item  of  major  equipment  re- 
ported under  paragraph  (3)  in  a  report  for 
one  of  the  three  previous  years  under  Oiis 
section  as  an  item  expected  to  be  procured 
for  the  Selected  Reserve  or  to  be  transferred 
to  the  Selected  Reserve,  the  quantity  of  such 
equipment  actually  procured  for  or  trans- 
ferred to  the  Selected  Reserve. 

"(c)  Each  report  under  this  section  shall 
be  expressed  in  the  same  format  and  tcith 
the  same  level  of  detail  as  the  information 
presented  in  the  annual  Five  Year  Defense 
Program  Procurement  Annex  prepared  by 
the  Department  of  Defense. ". 

(b)  Further  Restatements  or  Exjstino 
Law.—(1)  ChapUr  3  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
123  the  following  new  section: 

"SI23a.  Sutpemion  of  end-itrength  Umitatioiu  in 

time  of  war  or  national  emergency 

"If  at  the  end  of  any  fiscal  year  there  is  in 
effect  a  war  or  national  emergency,  the 
President  may  defer  the  effectiveness  of  any 
end-strength  limitation  unth  respect  to  that 
fiscal  year  prescribed  by  law  for  any  mili- 
tary or  civilian  component  of  the  armed 
forces  or  of  the  Department  of  Defense.  Any 
such  deferral  may  not  extend  beyond  No- 
vember  30  of  the  following  fiscal  year.  ". 

(2)  Such  chapter  is  further  amended  by  in- 
serting after  section  129  the  following  new 
section: 
"§l29a.  General  pertonnel  policy 

"The  Secretary  of  Defense  shall  use  the 
least  costly  form  of  personnel  coTisistent 
with  military  requirements  and  other  needs 
of  the  Department  In  developing  the  annual 
personnel  authorization  requests  to  Con- 
gress and  in  carrying  out  personnel  policies, 
the  Secretary  shall— 

"(1)  consider  particularly  the  advantages 
of  converting  from  one  form  of  personnel 
(military,  civilian,  or  private  contract)  to 
another  for  the  performance  of  a  specified 
job:  and 

"(2)  include  in  each  manpower  require- 
ments report  submitted  under  section  llSa 
of  this  title  a  complete  justification  for  con- 
verting from  one  form  of  personnel  to  an- 
other. ". 

(c)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  115  and 
inserting  in  lieu  thereof  the  following  new 
items: 

"115.  Personnel  strengths:  requirement  for 
annual  authorization. 

"115a.  Annual  manpower  requirements 
report 

"115b.  Annual  report  on  National  Guard 
and  reserve  component  equip- 
ment ". 
(2)  The  table  of  sections  at  the  beginning 

of  chapter  3  of  such  title  is  amended— 

(A)  by  inserting  after  the  item  relating  to 
section  123  the  following  new  item: 

"123a.  Suspension  of  end-strength  limita- 
tions in  time  of  war  or  nation- 
al emergency. ";  and 

(B)  by  inserting  after  the  item  relating  to 
section  129  the  following  new  item: 

"129a.  General  personnel  policy. ". 

SEC.  I4S4.  TECHMCAL  ASD  CLERICAL  AMESDMESTS 

(a)  Dvpucate  Section  Numbers.— The 
second  section  1592  of  title  10.  United  States 
Code  (added  by  section  501(a)  of  Public  Law 
101-193),  is  redesignated  as  section  1596, 
and  the  item  relating  to  that  section  in  the 


n^t^u.^,.  00    loan 


/^/^XT/^  T>  ¥?CC¥/*X1WT   A    ¥       T>  T-'^^^'^w^  T-v  TTrf-^»TO»^ 


32846 


table  of  sections  at  the  beinnning  of  chapter 
81  of  siich  title  is  revised  to  reflect  such  re- 
designation. 

fbJ  OasoLETt  Provisions.— 

11)  Section  130  of  title  10.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "(1)  Within"  in  subsec- 
tion (b)  and  all  that  follows  through  "Such 
regulations"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "Regulations  under 
this  section  ";  and 

(B)  by  striking  out  "(2)  In  this"  and  in- 
serting in  lieu  thereof  "(c)  In  this". 

(2)(A)  Section  2117  of  title  10.  United 
States  Code,  is  repealed. 

(B)  The  tabu  of  sections  at  the  beginning 
of  chapter  104  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2117. 

(3)  Section  2382(d)  of  such  title  is  amend- 
ed by  striking  out  "United  StaUs  Court  of 
Claims"  and  inserting  in  lieu  thereof 
"United  States  Claims  Court". 

(4)  Section  7307(b)  of  such  title  «  amend- 
ed— 

(A)  in  paragraph  (V— 
(i)  by  striking  out  "After  August  S,  1974, 

no" and  inserting  in  lieu  thereof  "A"; 
(ii)  by  inserting  "not"  after  "may";  and 
(Hi)  by  striking  out  "disposition  thereof 
has  been  approved  by  law  enacted  after  such 
daU"  and  inserting  in  lieu  thereof  "disposi- 
tion of  that  vessel  is  approved  by  law  en- 
acted after  August  5.  1974";  and 

(B)  in  paragraph  (2),  by  sinking  out 
"After  August  S.  1974.  any"  and  inserting  in 
lieu  thereof  "A  ". 

(c)  CONTORMisa  Amendments  to  Prior  Re- 
peals.- 

(1)  Section  303a  of  title  37.  United  States 
Code,  M  amended  by  sinking  out  "303,  and 
311"  in  subsections  (a)  and  (c)  and  inserting 
in  lieu  thereof  "and  303". 

(2)  Section  801  of  such  title  is  amended  by 
striking  out  "(b)"  before  "Payment  may  not 
be  made". 

(d)  Date  or  Enactment  References.— 

(1)  Section  2130a  of  tiUe  10.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  AuthorUation 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof 
"November  29.  1989.  ";  and 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (d)(3)  and  inserting  in  lieu  thereof 
"November  29.  1989". 

(2)  Section  302d  of  title  37,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof 
"November  29.  1989.  ",  and 

(B)  by  sinking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (d)(4)  and  inserting  in  lieu  thereof 
"November  29,  1989". 

(3)  Section  302e  of  title  37,  UniUd  States 
Code,  U  amended— 

(A)  by  striking  out  "the  daU  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (a)  and  inserting  in  lieu  theriof  "No- 
vember 29,  1989. ":  and 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  FUcal  Years  1990  and  1991"  in  sub- 
section (e)(3)  and  inserting  in  lieu  thereof 
"November  29,  1989". 

(41  Section  SS9(a)(l)  of  title  37,  UniUd 
States  Code,  U  amended  by  striking  out  "the 
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date  of  the  enactment  of  the  Victims  of  Ter- 
rorism Compensation  Act"  and  inserting  in 
lieu  thereof  "August  27,  1986". 

(e)  U.S.C.  Citations.— 

(1)  Section  430(b)  of  title  37.  UniUd  States 
Code,  U  amended  by  inserting  "(20  U.S.C. 
921  et  seq.)"  after  "Defense  Dependents'  Edu- 
cation Act  of  1978". 

(2)  Section  559(c)(2)  of  such  title  U 
amended  by  inserting  "(S  U.S.C.  5569  note)" 
after  "Victims  of  TerrorUm  Compensation 
Act". 

(f)  Amendments  for  Styustic  Consisten- 
cy.— 

(1)  The  heading  of  each  chapter  of  title  37. 
United  States  Code.  U  revUed  so  as  to 
appear  in  all  capital  letters. 

(2)  Section  2382(e)  of  title  10.  United 
States  Code.  U  amended  by  striking  out 
"Usued"  and  inserting  in  lieu  thereof  "pre- 
scribed". 

(3)  Section  2431(b)  of  such  title,  as  redesig- 
nated by  section  1301(13).  U  amended  by 
striking  out  "covered,  and  specifically  in- 
clude, but  not  be  limited  to—  "  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "covered  and  shall  specifically 
include—". 

(4)  Section  2432(c)(3)  of  such  title,  as 
amended  by  section  1407(a),  U  amended— 

(A)  by  striking  out  "include—"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "include  the  follow- 
ing:"; 

(B)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (B)  and 
(C); 

(C)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period;  and 

(D)  in  subparagraph  (O— 
(i)  by  striking  out   "program)—"  in   the 

matter  preceding  clause  (i)  and  inserting  in 
lieu  thereof  "program)  the  follounng:"; 

(ii)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  clauses  (i)  through 
(vii); 

(Hi)  by  striking  out  the  semicolon  at  the 
end  of  each  of  clauses  (i)  through  (v)  and  in- 
serting in  lieu  thereof  a  period;  and 

(iv)  by  striking  out  ";  and"  at  the  end  of 
clause  (vi)  and  inserting  in  lieu  thereof  a 
period. 

(g)  DEFiNrrioNs.- 

(1)  Section  1079(j)(2)(B)  of  title  10,  United 
States  Code,  U  amended  by  inserting  "the 
term" after  "In  subparagraph  (A),". 

(2)  Section  2382(a)(3)  of  such  title  is 
amended  by  inserting  "the  term"  after  "In 
thU  subsection, ". 

(h)  Cross  Reference  Corrections.— 

(1)  Section  1098(a)  of  title  10.  United 
States  Code,  U  amended  by  striking  out 
"subsections  (b)  and  (c)"  and  inserting  in 
lieu  thereof  "subsection  (b)". 

(2)  Section  2330(b)(1)  of  such  title  U 
amended  by  striking  out  "section  114(g)" 
and  inserting  in  lieu  thereof  "section  114a". 

(3)  Section  2382(a)(3)  of  such  title  U 
amended  by  striking  out  "subsection  (a)" 
and   inserting   in   lieu   thereof  "paragraph 

(4)  Section  2436(d)(3)  of  such  title  is 
amended  by  striking  out  "section 
2320(a)(4)"  and  inserting  in  lieu  thereof 
"section  2302(6)". 

(5)  Effective  as  of  November  29,  1989,  sec- 
tion 433(a)  of  title  37.  United  States  Code,  U 
amended  by  striking  out  'section  691  of  title 
10"  and  inserting  in  lieu  thereof  "section 
687  of  title  10". 

(6)  Section  1013  of  title  37,  United  States 
Code,  U  amended  by  striking  out  "or  1095" 
and  inserting  in  lieu  thereof  "or  109Sa". 
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(7)  Section  804(a)  of  Public  Law  101-189  U 
amended  by  striking  out  "(as  amended  by 
section  842)"  and  inserting  in  lieu  thereof 
"(as  amended  by  section  802(c))". 

(8)  Section  1213(b)(3)  of  Public  Law  101- 
189  U  amended  by  inserting  "of  title  10" 
after  "chapter  18". 

(i)  Headinos.  Tables  of  Sections,  Etc..— 

(1)  The  table  of  sections  at  the  beginning 
of  subchapter  IX  of  chapter  47  of  tiUe  10. 
United  States  Code,  U  amended  by  inserting 
after  the  item  relating  to  section  867  (article 
67)  the  following  new  item: 
"867a.    Art    67a.    Review   t>y   the   Supreme 

Court ". 

(2)  The  second  subchapter  XI  of  chapter  47 
of  such  title  (as  added  by  section  1301(c)  of 
Public  Law  101-189)  U  redesignated  as  sub- 
chapter XII. 

(3)(A)  The  heading  of  section  2004  of  title 
10.  United  States  Code.  U  amended  by  strik- 
ing out  "of  the  military  departments". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  101  of  such  title  U  revUed  to  con- 
form to  the  amendment  made  by  subpara- 
graph (A). 

(4)(A)  The  heading  of  section  2007  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  first  two  words  and  capitalizing 
the  first  letter  of  the  third  word. 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
101  of  such  title  is  revUed  to  conform  to  the 
amendments  made  by  subparagraph  (A). 

(5)  The  item  relating  to  section  2185  in  the 
table  of  sections  at  the  beginning  of  chapter 
110  of  title  10.  United  States  Code,  is  amend- 
ed by  inserting  "adminUtered  by"  after 
"programs". 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  131  of  stich  title  U  amended  by 
striking  out  the  item  relating  to  section 
2213. 

(7)  The  table  of  subchapters  at  the  begin- 
ning of  chapter  138  of  such  title  U  amended 
by  inserting  "Sec.  "  above  "2341 ". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  U  amended  by 
striking  out  the  item  relating  to  section 
2407. 

(9)  The  table  in  section  406(b)(1)(C)  of 
title  37.  United  States  Code.  U  amended  by 
inserting  a  period  at  the  end  of  footnote  2. 

(j)  Department  of  Veterans  Affairs  Refer- 
ences.- 

(1)  Section  1074(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "Ad- 
minUtrator"  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

(2)  Section  2006(d)  of  such  title  U  amend- 
ed by  striking  out  "AdminUtrator"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Secretary  of  VeUrans  Affairs". 

(3)  Section  2136(a)  of  such  title  U  amend- 
ed by  striking  out  "Veterans'  AdminUtra- 
tion"  iMth  places  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

(4)  Section  6160(c)  of  such  tiUe  U  amend- 
ed by  striking  out  'VeUrans'  AdminUtra- 
tion"  and  inserting  in  lieu  thereof  "Secre- 
tary of  Veterans  Affairs". 

(k)  Miscellaneous  Title  10  Amendments  — 
TiUe  10,  United  States  Code,  U  further 
amended  as  follows: 

(1)  Section  138(a)(2)  U  amended— 

(A)  by  striking  out  "(A)"  and  aU  that  fol- 
lows through  "and  evaluation"  and  insert- 
ing in  lieu  thereof  "(A)  The  term  operation- 
al test  and  evaluation";  and 

(B)  by  striking  out  "(B)"  and  aU  that  fol- 
lows through  "program"  the  first  place  it  op- 
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pears  and  inserting  in  lieu  thereof  "(B>  The 
term  'major  defense  acquisition  program". 

(2)  Section  513  is  amended  by  striking  out 
"paragraph  (1)"  in  subsections  lb)  and  Ic) 
and  inserting  in  lieu  thereof  "subsection 
(a)". 

(3)  Section  653  is  amended— 

(AJ  in  subsection  la),  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or": 
and 

IB)  in  subsection  lc>— 

li)  by  inserting  a  comma  after  "training" 
the  first  place  it  appears  in  paragraphs  (1) 
and  12);  and 

Hi)  by  inserting  a  comma  after  "naval 
flight  officer"  the  first  place  it  appears  in 
paragraph  13). 

14)  Section  978lc)l3)  is  amended  by  strik- 
ing out  "a"  after  "paragraph  11),  or". 

15)  Section  1460ala)  las  added  effective  on 
October  1.  1991)  is  amended  by  striking  out 
"section"  and  inserting  in  lieu  thereof  "sec- 
tions". 

16)  Section  1594ld)  is  amended  by  striking 
out  "in  this  section"  and  inserting  in  lieu 
thereof  "In  this  section". 

17)  Section  21211c)  is  amended  by  striking 
out  "sections"  in  the  third  sentence  and  in- 
serting in  lieu  thereof  "section  ". 

18)  Section  23S0fld)ll)IA)  is  amended  by 
striking  out  ",  or"  at  the  end  and  inserting 
in  lieu  thereof  a  semicolon. 

19)  Section  23711  f)  is  amended  by  striking 
out  "Committees  of  and  inserting  in  lieu 
thereof  "Committees  on  ". 

110)  Section  24331c)  is  amended  by  strik- 
ing out  "the"  each  place  it  appears  before 
"such  service  acquisition  executive". 

111)  Section  2435lb)ll)  is  amended  by 
striking  out  the  closing  parenthesis  after 
"service  acquisition  executive  designated  by 
such  Secretary". 

11)  Other  Laws.— 

ID  Section  638  la)  of  Public  Law  1001 80 
110  U.S.C.  113  note)  is  amended  by  striking 
out  "under  18  years  of  age". 

12)  Section  523  of  Public  Law  100-456  132 
U.S.C.  709  note)  is  amended  in  subsection 
la)  by  striking  out  the  second  comma  after 
"at  the  technician's  option". 

13)  Section  5<>3lb)l3)  of  Public  Law  101- 
189  1103  Stat  1437)  is  amended  by  inserting 
"section"  after  "appointment  under". 

14)  Title  XIV  of  Public  Law  101-189  1103 
Stat  1577  et  seq.)  is  aTnended  as  follows: 

I  A)  Section  1404la)l2)  is  amended  by  strik- 
ing out  "Spouse  Coverage  for  Surtrivor  Bene- 
fit Plan  Participants"  in  the  matter  to  be  in- 
serted leffective  on  October  1,  1991)  by  the 
amendment  made  by  that  section  and  in- 
serting in  lieu  thereof  "Survivor  Benefit 
Plan". 

IB)  Section  1405la)l2)  is  amended  by  strik- 
ing out  "covEROE"  and  inserting  in  lieu 
thereof  "coveraoe". 

IC)  Effective  <u  of  November  29,  1989,  sec- 
tion 14071a)  is  aTnended— 

fi)  by  striking  out  "both  places"  in  para- 
graph IDIA)  and  inserting  in  lieu  thereof 
"each  place":  and 

Hi)  by  inserting  "the  second  place  it  ap- 
pears" in  paragraph  19)1  B)  before  "ond  in- 
serting". 

15)  Section  5061013)  of  Public  Law  101-194 
is  amended  by  striking  out  subparagraph 
IB)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"IB)  by  striking  out  the  period  at  the  end 
of  paragraph  17)  and  inserting  in  lieu  there- 
of V  and':  and". 

18)  The  last  subparagraph  of  section 
27lf)l3)  of  the  Office  of  Federal  Procurement 
Policy  Act  is  amended  by  striking  out  "ID)" 
and  inserting  in  lieu  thereof  "IF)". 


Part  1—Conoressional  Medals 

sec.  Nil.  CONGRESSIOSAL  COLD  MEDAL  FOR  HAT- 
THEWB.  RIDCWAY 

la)  FiNDiNOS.—The  Congress  finds  that- 
lit  General  Matthew  B.  Ridgway,  United 
States  Army   I  Retired),   served  his  country 
with  great  honor  and  distinction  for  more 
than  40  years: 

12)  during  World  War  11,  General  Ridgway 
commanded  the  82nd  Airborne  Division  and 
later  the  XVIII  Airborne  Corps,  leading  his 
soldiers  in  some  of  the  most  difficult  fight- 
ing of  the  European  theater  to  achieve  Allied 
victories  in  North  Africa,  Sicily,  Italy,  the 
Normandy  invasion,  the  Battle  of  the  Bulge, 
the  Ruhr  Pocket  and  the  crossing  of  the 
Rhine  and  Elbe  Rivers. 

13)  in  Korea,  during  the  depths  of  the 
bitter  winter  of  1950.  General  Ridgway  took 
command  of  the  seriously  demoralized 
Eighth  Army,  motivated  and  inspired  it  to 

'Stand  and  Fight",  and  led  it  on  the  offen- 
sive again: 

14)  under  his  leadership,  the  military 
forces  of  the  United  Nations  Command  in 
Korea  recaptured  territory  that  had  been 
lost  earlier  to  overwhelming  enemy  forces 
and  forced  the  onset  of  armistice  negotia- 
tions: and 

15)  after  his  commands  in  the  Korean  war, 
General  Ridgway  continued  his  outstanding 
service  to  his  country  by  serving  in  the  posi- 
tions of  Supreme  Commander  of  Allied 
Powers  in  Europe  and  Chief  of  Staff  of  the 
United  States  Army. 

lb)  Presentation  Authorized.— The  Presi- 
dent is  authorized  to  present  on  behalf  of 
the  Congress,  to  General  Matthew  B.  Ridg- 
way, United  States  Army  I  Retired)  a  gold 
medal  of  appropriate  design,  in  recognition 
of  his  distinguished  service  to  the  Nation. 

Ic)  Design  and  Striking.- For  purposes  of 
the  presentation  referred  to  in  subsection 
lb),  the  Secretary  of  the  Treasury  shall  strike 
a  gold  medal  with  suitable  emblems,  devices, 
and  inscriptions  to  be  determined  by  the 
Secretary. 

Id)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  an 
amount  not  to  exceed  S25,000  to  carry  out 
this  section. 

le)  Duplicate  Medals.— ID  The  Secretary 
of  the  Treasury  may  strike  and  sell  dupli- 
cates in  bronze  of  the  gold  medal  struck  pur- 
suant to  subsection  Ic)  under  such  regula- 
tions as  the  Secretary  may  prescribe,  at  a 
price  sufficient  to  cover  the  cost  thereof,  in- 
cluding labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses,  and  the  cost 
of  the  gold  medal 

12)  The  appropriation  used  to  carry  out 
subsection  Ic)  shall  be  reimbursed  out  of  the 
proceeds  of  sales  under  paragraph  ID. 
SBC.  n$t  congressional  medal  for  veterans 

OF  THE  ATTACK  ON  PEARL  HARBOR 

la)  Purpose.— It  is  the  purpose  of  this  sec- 
tion- 
ID  to  commemorate  the  sacrifices  made 
and  service  rendered  to  the  United  States  by 
those  veterans  of  the  Armed  Forces  of  the 
United  States  who  defended  Pearl  Harbor 
and  other  military  installations  in  Hawaii 
against  attack  by  the  Japanese  on  December 
7,  1941:  and 

12)  to  honor  those  veterans  on  the  fiftieth 
anniversary  of  that  attack. 

lb)  Presentation  Authorized.— T?ie  Speak- 
er of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  are  au- 
thorized jointly  to  present,  on  behalf  of  the 
Congress,  to  persons  certified  by  the  Secre- 
tary of  Defense  pursuant  to  subsection  le)  a 
bronze  medal  19,  inches  in  diameter  com- 
memorating the  service  of  those  persons  to 


the  United  States.  The  presentation  shall  be 
made  as  close  as  feasible  to  the  fiftieth  anni- 
versary of  the  attack  on  Pearl  Harbor.  The 
medal  may  be  accepted  by  the  next  of  kin  of 
any  such  person  who  was  killed  in  action 
during  that  attack  or  who  has  since  died. 

Ic)  Design  and  STRIKJNO.-The  Secretary  of 
the  Treasury  shall  strike  the  medal  author- 
ized by  paragraph  ID  in  bronze  with  suita- 
ble emblems,  devices,  and  inscriptions  to  be 
determined  by  the  Secretary  of  the  Treasury. 

Id)  EuoiBiuTY  Requirements.— ID  To  be 
eligible  to  be  presented  the  medal  referred  to 
in  subsection  lb),  a  person  must  have  been  a 
member  of  the  Armed  Forces  of  the  United 
States  who  was  present  in  Hawaii  on  De- 
cember 7,  1941,  and  who  participated  in 
combat  operations  that  day  against  Japa- 
nese military  forces  attacking  Hawaii.  A 
person  who  was  killed  or  wounded  in  that 
attack  shall  be  deemed  to  have  participated 
in  the  combat  operations. 

12)  To  establish  the  eligibility  required  by 
paragraph  ID,  a  person  must  present  to  the 
Secretary  of  Defense  an  application  with 
such  supporting  documentation  as  the 
person  may  have  to  support  such  person's 
eligibility  or  the  eligibility  of  a  next  of  kin. 
The  Secretary  of  Defense  shall  determine, 
through  the  documentation  provided  and,  if 
necessary,  independent  investigation  wheth- 
er the  person  meets  the  criteria  prescribed  in 
paragraph  ID. 

le)  Certification.— The  Secretary  of  De- 
fense shall  unthin  12  months  after  the  date 
of  enactment  of  this  Act  certify  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  the 
names  of  persons  eligible  to  receive  the 
medal. 

If)  Next  of  kin.— If  applications  for  a 
medal  are  filed  by  more  than  one  next  of  kin 
of  a  person  eligible  to  receive  a  medal  under 
this  section,  the  Secretary  of  Defense  shall 
determine  which  next  of  kin  wUl  receive  the 
medal. 

Ig)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriate  such 
sum  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  I4$S.   VOSEMITE  NATIONAL  PARK  CENTENNIAL 
MEDAL 

la)  Striking  and  Design  of  Medals.— In 
commemoration  of  the  centennial  of  Yosem- 
ite  National  Park  in  1990,  the  Secretary  of 
the  Treasury  Ihereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
inscriptions  capturing  the  scenic  and  his- 
toric significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Secre- 
tary in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  on  Fine 
Arts. 

lb)  Sale  of  Medals.— ID  Notwithstanding 
any  other  proxHsion  of  law,  the  medals 
issued  under  this  section  shall  t>e  sold  by  the 
Secretary  at  a  price  equal  to  the  cost  of  de- 
signing and  issuing  such  medals  lincluding 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses)  and  the  surcharge  pro- 
vided for  in  paragraph  13). 

12)  The  Secretary  shall  make  bulk  sales  at 
a  reasonable  discount 

13)  The  sale  of  each  medal  shall  include  a 
surcharge  of  t2. 

Ic)  Distribution  of  Surcharges.— Proceeds 
realized  from  surcharges  on  medals  sold 
under  this  section  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park.  Such  endovrment  shall  be  adminis- 
tered by  the  National  Park  Foundation.  The 
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net  income  from  the  fund  shall  be  paid  to 
the  Secretary  of  the  Interior  for  funding  spe- 
cial supplemental  projects  relating  to  11) 
back  country  trail  development  and  reha- 
bilitation, and  (2)  the  preservation  of  Se- 
quoia groves  within  the  boundaries  of  Yo- 
semite  National  Park. 

Id)  Sale  or  Medals  rs  National  Park  Fa- 
cilities.—The  Secretary  and  the  Secretary  of 
the  Interior  shall  enter  into  a  Tnemorandum 
of  agreement  to  permit— 

(1)  the  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior:  and 

12)  the  Secretary  of  the  Interior  to  provide 
for  the  sale  of  the  medals  in  National  Park 
facilities. 

(e)  Metal  Content  and  Size  of  Medals.— 
The  medals  authorized  to  be  struck  and  de- 
livered under  this  section  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secretary 
of  the  Interior. 

If)  Examination  of  Records.— The  Comp- 
troller General  of  the  United  States  shall 
have  the  right  to  examine  all  books,  docu- 
ments, and  other  records  of  the  National 
Park  Foundation  related  to  the  medals  au- 
thorized by  this  section. 

SEC.  I4M.  NATIOSAL  MBDALS 

The  medals  authorized  by  sections  1491, 
1492,  and  1493  are  national  medals  for  pur- 
poses of  chapter  SI  of  title  31,  United  States 
Code. 

TITLE  XV— ARMED  FORCES  RETIREMENT 
HOME 
SEC.  IS0I.  SHORT  title 

This  title  may  be  cited  as  the  "Armed 
Forces  Retirement  Home  Act  of  1991 ". 

SEC.  Ii»2.  DEFINITIONS 

For  purposes  of  this  title: 

11)  The  term  "Retirement  Home"  means 
the  Armed  Forces  Retirement  Home  estab- 
lished under  section  1511(a). 

(2)  The  term  "Retirement  Home  Board" 
means  the  Armed  Forces  Retirement  Home 
Board. 

(3)  The  term  "Local  Board"  means  a 
Board  of  Trustees  established  for  each  facili- 
ty of  the  Retirement  Home  maintained  as  a 
separate  establishment  of  the  Retirement 
Home  for  administrative  purposes. 

<4>  The  term  "Director"  means  a  Director 
of  the  Armed  Forces  Retirement  Home  ap- 
pointed  under  section  151 7(a). 

(5)  The  term  "Fund"  means  the  Armed 
Forces  Retirement  Home  Trust  Fund  estab- 
lished under  section  1519(a). 

(6)  The  term  "Armed  Forces"  does  not  in- 
clude the  Coast  Guard  when  it  is  not  operat- 
ing as  a  service  in  the  Navy. 

(7)  The  term  "chief  personnel  officers  ' 
means— 

(A)  the  Deputy  Chief  of  Staff  for  Personnel 
of  the  Army: 

(B)  the  Chief  of  Naval  Personnel: 

(C)  the  Deputy  Chief  of  Staff,  Manpower 
and  Personnel  of  the  Air  Force:  and 

(D)  the  Deputy  Chief  of  Staff  for  Manpow- 
er of  the  Marine  Corps. 

(8)  The  term  "senior  noncommissioned  of- 
ficers" means  the  folloimng: 

(A)  The  Sergeant  Major  of  the  Army. 

(B)  The  Master  Chief  Petty  Officer  of  the 
Navy. 

(C)  The  Chief  Master  Sergeant  of  the  Air 
Force. 

(D)  The  Sergeant  Major  of  the  Marine 
Corps. 

Part  A— Establishment  and  Operation  of 
Retirement  Home 

SEC.  nil.  ESTABUSHMENT  OF  THE  ARMED  FORCES 
RETIREMENT  HOME 

(a)  Inclusion  or  Existing  Homes.— The 
United  States  Soldiers'  and  Airmen's  Home 
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and  the  Naval  Home  are  hereby  incorporat- 
ed into  an  independent  establishment  in  the 
Executive  branch  of  the  Federal  Gor)em- 
ment  to  be  knoum  as  the  Armed  Forces  Re- 
tirement Home. 

(b)  Purpose.— The  purpose  of  the  Retire- 
ment Home  is  to  provide,  through  the 
United  States  Soldiers'  and  Airmen's  Home 
and  the  Naval  Home,  a  residence  and  relat- 
ed services  for  certain  retired  and  former 
members  of  the  Armed  Forces. 

(c)  Operation.— Each  facility  of  the  Retire- 
ment Home  maintained  as  a  separate  estab- 
lishment of  the  Retirement  Home  for  admin- 
istrative purposes  shall  be  operated  by  a  Di- 
rector under  the  overall  supervision  of  the 
Armed  Forces  Retirement  Home  Board. 

(d)  Property  and  Facilities.— (1)  The  Re- 
tirement Home  shall  consist  of  such  proper- 
ty and  facilities  as  may  be  transferred  to  the 
Retirement  Home  or  acquired  by  the  Retire- 
ment Home  Board  for  inclusion  in  the  Re- 
tirement Home. 

(2)  On  the  effective  date  specified  in  sec- 
tion 1541(a),  the  property  and  facilities 
known  and  operated  as  the  Naval  Home  and 
the  United  States  Soldiers'  and  Airmen's 
Home  shall  be  transferred  to,  and  made  a 
part  of  the  Retirement  Home. 

(e)  Accreditation.— The  Retirement  Home 
Board  shall  endeavor  to  secure  for  each  fa- 
cility of  the  Retirement  Home  maintained 
as  a  separate  establishment  of  the  Retire- 
ment Home  for  administrative  purposes  the 
accreditation  of  that  facility  by  a  nationally 
recognized  civilian  accrediting  organiza- 
tion, such  as  the  Continuing  Care  Accredita- 
tion Commission  and  the  Joint  Commission 
for  Accreditation  of  Health  Organizations. 

SEC.  ISI2.  RESIDENTS  OF  RETIREMENT  HOME 

(a)  Persons  Euoible  to  be  Residents.— 
Except  as  provided  in  subsection  (b),  the  fol- 
lowing persons  who  served  as  members  of 
the  Armed  Forces,  at  least  one-half  of  whose 
service  was  not  active  commissioned  service 
(other  Uian  as  a  warrant  officer  or  limited- 
duty  officer),  are  eligible  to  become  residents 
of  the  Retirement  Home: 

(1)  Persons  who— 

(A)  are  60  years  of  age  or  over:  and 

(B)  were  discharged  or  released  from  serv- 
ice in  the  Armed  Forces  under  honorable 
conditions  after  20  or  more  years  of  active 
service. 

(2)  Persons  who  are  determined  under 
rules  prescribed  by  the  Retirement  Home 
Board  to  be  incapable  of  earning  a  liveli- 
hood because  of  a  service-connected  disabil- 
ity incurred  in  the  line  of  duty  in  the  Armed 
Forces. 

(3)  Persons  who— 

(A)  served  in  a  war  theater  during  a  time 
of  war  declared  by  Congress  or  were  eligible 
for  hostile  fire  special  pay  under  section  310 
of  title  37,  United  States  Code: 

(B)  were  discharged  or  released  from  serv- 
ice in  the  Armed  Forces  under  honorable 
conditions;  and 

(C)  are  determined  under  rules  prescribed 
by  the  Retirement  Home  Board  to  be  incapa- 
ble of  earning  a  livelihood  because  of  inju- 
ries, disease,  or  disability. 

(4)  Persons  who— 

(A)  served  in  a  women's  component  of  the 
Armed  Forces  before  the  enactment  of  the 
Women's  Armed  Services  Integration  Act  of 
1948:  and 

(B)  are  determined  under  ivies  prescribed 
by  the  Retirement  Home  Board  to  be  eligible 
for  admission  because  of  compelling  person- 
al circumstances. 

(b)  Persons  Ineligible  To  Be  Residents.— 
A  person  described  in  subsection  (a)  who  has 
been  convicted  of  a  felony  or  is  not  free  of 


drug,  alcohol,  or  psychiatric  problems  shall 
be  ineligible  to  become  a  resident  of  the  Re- 
tirement Home. 

to  Acceptance.— To  apply  for  acceptance 
as  a  resident  of  a  facility  of  the  Retirement 
Home,  a  person  eligible  to  be  a  resident  shall 
submit  to  the  Director  of  that  facility  an  ap- 
plication in  such  form  and  containing  such 
information  as  the  Retirement  Home  Board 
may  require. 

(d)  Priorities  for  Acceptance.— The  Re- 
tirement Home  Board  shall  establish  a 
system  of  priorities  for  the  acceptance  of 
residents  so  that  the  most  deserving  appli- 
cants will  be  accepted  whenever  the  number 
of  eligible  applicants  is  greater  than  the  Re- 
tirement Home  can  accommodate. 

(e)  Effect  of  Departure.— A  resident  of 
the  Retirement  Home  who  leaves  the  Retire- 
ment Home  for  more  than  45  consecutive 
days  (other  than  for  inpatient  medical  care) 
shall  be  required  to  reapply  for  acceptance 
as  a  resident 

(f)  Application  of  Eligibility  Require- 
ments to  Current  Residents  of  the  Naval 
Home  and  the  Soldiers'  and  Airmen's 
Home.— Residents  of  the  Naval  Home  and 
the  United  States  Soldiers'  and  Airmen's 
Home  as  of  the  effective  date  specified  in 
section  1541(a)— 

(1)  shall  not  be  required  to  apply  for  ac- 
ceptance as  residents  of  the  Retirement 
Home:  and 

(2)  shall  become  residents  of  the  Retire- 
ment Home  on  that  date. 

SEC.  ISIJ.  SERVICES  PROVIDED  RESIDENTS 

(a J  Services  Provided.— Except  as  provid- 
ed in  subsection  (b>,  a  resident  of  the  Retire- 
ment Home  shall  receive  the  services  author- 
ized by  the  Retirement  Home  Board. 

(b)  Medical  and  Dental  Care.— The  Retire- 
ment Home  shall  provide  for  the  overall 
health  care  needs  of  residents  in  a  high  qual- 
ity and  cost-effective  manner,  including  on 
site  primary  care,  medical  care,  and  a  con- 
tinuum of  long-term  care  services.  Second- 
ary and  tertiary  hospital  care  for  residents 
that  is  not  available  at  the  Retirement 
Home  shall  be  obtained  through  agreements 
with  facilities  administered  by  the  Secretary 
of  Veterans  Affairs  or  the  Secretary  of  De- 
fense or  at  private  facilities.  The  Retirement 
Home  may  not  construct  an  acute  care  facil- 
ity. 

SEC.  ISI4.  FEES  PAID  BY  RESIDENTS 

(a)  Monthly  Fees.— The  Directors  shall 
collect  from  each  resident  of  the  Retirement 
Home  a  monthly  fee. 

(b)  Deposit  of  Fees.— The  Directors  shall 
deposit  fees  collected  under  subsection  (a)  in 
the  Armed  Forces  Retirement  Home  Trust 
Fund. 

(c)  Fixing  Fees.—(1)  The  Retirement  Home 
Board  shall  from  time  to  time  fix  the  fee  re- 
quired by  subsection  (a)  on  the  basis  of  the 
financial  needs  of  the  Retirement  Home  and 
the  ability  of  the  residents  to  pay. 

(2)  The  fee  shall  be  fixed  as  a  percentage  of 
Federal  payments  made  to  a  resident,  in- 
cluding monthly  retired  or  retainer  pay, 
monthly  civil  service  annuity,  monthly  com- 
pensation or  pension  paid  to  the  resident  by 
the  Secretary  of  Veterans  Affairs,  and  Social 
Security  payments.  Residents  who  do  not  re- 
ceive such  Federal  payments  shall  be  re- 
quired to  pay  a  monthly  fee  that  is  equiva- 
lent to  the  average  monthly  fee  paid  by  resi- 
dents who  receive  Federal  payments,  subject 
to  such  adjustments  in  the  fee  as  the  Retire- 
ment Home  Board  may  make.  The  percent- 
age shall  be  the  same  for  each  establishment 
of  the  Retirement  Home. 
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(d)  Appucation  of  Fees  to  Current  Resi- 
dents OF  THE  Na  val  Home  and  the  Soldiers  ' 
AND  Airmen's  Home.—(1)  Each  resident  of  the 
Naval  Home  who  becomes  a  resident  of  the 
Retirement  Home  on  the  effective  date  speci- 
fied in  section  1541(a)  shall  begin  paying  a 
monthly  fee  that  is  equal  to  12.5  percent  of 
the  Federal  payments  made  to  the  resident 
Each  year  thereafter,  the  fee  for  such  resi- 
dent under  this  subsection  shall  be  increased 
2.5  percent  until  the  percentage  fixed  under 
subsection  (c)  has  been  reached.  Su£h  per- 
centage increase  may  be  adjusted  so  that  the 
conversion  to  the  fee  fixed  under  subsection 
(c)  is  accomplished  under  this  subsection 
within  six  years  after  such  effective  date. 

(2)  A  resident  of  the  United  States  Sol- 
diers' and  Airmen's  Home  who  becomes  a 
resident  of  the  Retirement  Home  on  such 
date  and  who  received  Federal  payments  re- 
ferred to  in  subsection  (c)  that  were  not  con- 
sidered for  purposes  of  determining  the  resi- 
dent's monthly  fee  for  the  United  States  Sol- 
diers' and  Airmen's  Home  shall  have  that  fee 
increased  by  an  amount  that  is  equal  to  12.5 
percent  of  the  monthly  equivalent  of  those 
payments  for  the  first  year  and  2.5  percent 
of  the  monthly  equivalent  of  those  payments 
each  year  thereafter  until  the  percentage 
fixed  pursuant  to  subsection  (cl  has  been 
reached. 

(e)  Appucation  of  Fees  for  New  Resi- 
dents.—A  person  who  becomes  a  resident  of 
the  Retirement  Home  after  the  effective  date 
specified  in  section  1541(a)  shall  be  required 
to  pay  a  monthly  fee  that  is  equal  to  25  per- 
cent of  Federal  payments  made  to  the  resi- 
dent, subject  to  such  adjustments  in  the  fee 
as  may  be  made  under  subsection  (c). 

SEC.    ISIi.    COMPOSmOS  ASD   OPERATION  OF  RE- 
TIREMEST  HOME  BOARD 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished the  Armed  Forces  Retirement  Home 
Board  The  Retirement  Home  Board  shall 
exercise  policy  oversight  over  the  Retirement 
Home  and  oversee  the  activities  of  any  local 
boards  of  trustees. 

(b)  Members.— The  Retirement  Home 
Board  shall  consist  of  not  less  than  16  mem- 
bers who  shall  be  appointed  by  the  Secretary 
of  Defense,  unless  otherwise  indicated,  as 
follows: 

(II  One  representative  from  the  office  of 
the  Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel). 

(2)  One  representative  from  the  Depart- 
ment of  Defense  Comptroller's  office. 

(3)  One  representative  from  the  office  of 
the  Assistant  Secretary  of  Defense  (Health 
Affairs). 

(4)  One  representative  from  the  office  of 
the  General  Counsel  of  the  Department  of 
Defense. 

(5)  T^o  persoTis  who  are  experts  in  the  op- 
erations of  retirement  homes  and  who  are 
not  officers  or  employees  of  the  United 
States. 

(6)  Two  persons  who  are  gerontologists 
and  who  are  not  officers  or  employees  of  the 
United  States. 

(7)  Two  persons  who  are  personnel  chiefs 
of  the  Armed  Forces. 

(81  Two  persons  who  are  senior  noncom- 
missioned officers  of  the  Anned  Forces. 

(9)  One  representative  from  the  Office  of 
Management  and  Budget  who  shall  be  desig- 
nated by  the  Director  of  the  Office  of  Man- 
agement and  Bridget 

(10)  One  representative  from  a  national 
noncommissioned  officer  association  or  a 
military  retiree  council  who  shall  be  a  non- 
voting member  of  the  Board. 

(11)  One  representative  of  the  Secretary  of 
Veterans  Affairs  who  shall  be  designated  by 
that  Secretary. 


(12)  One  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services  who 
shall  be  designated  by  the  Secretary  of 
Health  and  Human  Services. 

(c)  Local  Boards.— Each  establishment  of 
the  Retirement  Home  shall  have  a  Board  of 
trustees  which  shall  exercise  operational 
oversight  over  the  respective  facility  and 
provide  reports  to  the  Retirement  Home 
Board  at  least  twice  annually.  Each  Local 
Board  shall  consist  of  at  least  11  members 
appointed  by  the  Secretaries  of  the  military 
departments.  The  local  boards  shall  consist 
of  the  following: 

(1)  One  person  who  is  a  civilian  expert  in 
nursing  home  or  retirement  home  adminis- 
tration and  financing  from  the  geographical 
area  of  each  facility. 

(2)  One  person  who  is  a  civilian  expert  in 
gerontology  from  the  geographical  area  of 
each  facility. 

(3)  One  person  who  is  a  service  expert  in 
financial  management. 

(4)  One  representative  from  the  Depart- 
ment of  Veterans  Affairs  regional  office 
nearest  in  proximity  to  each  facility  who 
shall  be  designated  by  the  Secretary  of  Veter- 
ans Affairs. 

(5)  One  representative  from  the  resident 
advisory  committee  or  council  of  the  respec- 
tive facility  who  shall  be  a  nonvoting 
member. 

(6)  One  enlisted  representative  of  the  Serv- 
ices' Retiree  Advisory  Council 

(7)  The  senior  noncommissioned  officer  of 
an  Armed  Force. 

(8)  One  senior  representative  from  the 
military  hospital  nearest  in  proximity  to 
each  facility. 

(9)  One  senior  representative  from  the 
Judge  Advocate  General's  Corps  from  one  of 
the  A  rmed  Services. 

(10)  The  director  of  the  respective  facility 
who  shall  be  a  nonvoting  member. 

(11)  One  senior  representative  of  one  of 
the  chief  personnel  officers  of  the  Armed 
Services. 

(d)  Chairmen.— (1)  The  Secretary  of  De- 
fense shall  select  one  of  the  members  of  the 
Retirement  Home  Board  to  serve  as  chair- 
man. The  term  of  office  of  the  chairman  of 
the  Retirement  Home  Board  shall  be  five 
years. 

(2)  The  Secretaries  of  the  military  depart- 
ments shall  select  the  chairman  for  each 
Local  Board  from  the  members  of  that 
board  The  term  of  office  of  the  chairman  of 
a  Local  Board  shall  be  three  years. 

(e)  Terms.— (1)  Except  as  provided  in  sub- 
section (f),  the  term  of  office  of  each  member 
of  the  Retirement  Home  Board  and  each 
Local  Board  shall  be  five  years. 

(2)  A  member  whose  term  of  office  has  ex- 
pired may  continue  to  serve  until  the  succes- 
sor for  the  member  is  appointed  or  designat- 
ed. 

(f)  First  Appointment  and  Designation.- 
Not  later  than  the  effective  date  specified  in 
section  1541(a),  members  of  the  Retirement 
Home  Board  and  the  members  of  each  Local 
Board  shall  be  first  appointed  to  staggered 
terms. 

(g)  Vacancies.— (1)  A  vacancy  in  the  Re- 
tirement Home  Board  or  a  Local  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  or  designation  was 
made. 

(2)  A  member  appointed  or  designated  to 
fiU  a  Doconcv  occurring  before  the  end  of  the 
term,  of  the  predecessor  of  the  member  shall 
be  appointed  or  designated,  cu  the  case  m.ay 
be,  for  the  remainder  of  the  term  for  which 
the  predecessor  was  appointed. 


(3)  A  vacancy  in  the  Retirement  Home 
Board  or  a  Local  Board  shall  not  affect  its 
authority  to  perform  its  duties. 

(hi  Compensation.— ( 1 )  Except  as  provided 
in  paragraph  (2),  members  of  the  Retirement 
Home  Board  and  members  of  the  Local 
Boards  shall— 

(A)  be  provided  a  stipend  consistent  tenth 
the  daily  government  consultant  fee  for  each 
day  in  which  the  member  is  engaged  in  the 
performance  of  services  for  the  Retirement 
Home  Board  or  a  Local  Board;  and 

(B)  while  away  from  home  or  regular  place 
of  business  in  the  performance  of  services 
for  the  Retirement  Home  Board  or  a  Local 
Board,  be  allowed  travel  expenses  (including 
per  diem  in  lieu  of  subsistence)  in  the  same 
manner  as  a  person  employed  intermittently 
in  Government  under  sections  5701  through 
5707  of  title  5,  UniUd  States  Code. 

(2)  A  member  of  the  Retirement  Home 
Board  or  a  Local  Board  who  is  a  member  of 
the  Armed  Forces  on  active  duty  or  a  full- 
time  officer  or  employee  of  the  United  States 
shall  receive  no  additional  pay  by  reason  of 
service  on  the  Retirement  Home  Board  or  a 
Local  Board 

(il  Meetings.— (II  The  Retirement  Home 
Board  shall  meet  twice  a  year,  or  at  more ' 
frequent  intervals,  at  the  call  of  the  chair- 
man or  a  majority  of  the  members. 

(21  The  first  meeting  of  the  Retirement 
Home  Board  shall  be  held  during  the  30-day 
period  beginning  on  the  later  of— 

(Al  the  effective  date  specified  in  section 
1541(al:and 

(Bl  the  date  on  which  the  last  of  the  five 
members  required  by  subsection  (bl  to  be  op- 
pointed  is  first  appointed 

SEC.  ISIS.  DITIES  OF  RETIREMENT  HOME  BOARD 

(al  Overall  Operation  of  the  Retirement 
Home.— The  Retirement  Home  Board  shall 
be  responsible  for  the  overall  operation  of 
the  Retirement  Home.  As  part  of  such  re- 
sponsibilities, the  Retirement  Home  Board 
shall  perform  the  following  duties: 

(II  Issue  and  ensure  compliance  icith  ap- 
propriate rules  for  the  operation  of  the  Re- 
tirement Home. 

(21  Periodically  visit,  and  inspect  the  oper- 
ation of,  the  facilities  of  the  Retirement 
Home. 

(31  Periodically  examine  and  aud.it  the  ac- 
counts of  the  Retirement  Home. 

(41  Establish  such  advisory  bodies  at  the 
Retirement  Home  Board  considers  to  be  nec- 
essary. 

(bl  Special  Duties  of  Specific  Members.— 
The  Retirement  Home  Board  shall  assign 
specific  members  of  the  Retirement  Home 
Board  appointed  under  section  lSlS(bl  to 
oversee  the  operations  of  each  facility  of  the 
Retirement  Home  maintained  as  a  separate 
establishment  of  the  Retirement  Home  for 
administrative  purposes. 

(cl  Acquisition  of  Real  Property.— The 
Retirement  Home  Board  may  acquire,  for 
the  benefit  of  the  Retirement  Home,  proper- 
ty and  facilities  for  inclusion  in  the  Retire- 
ment Home. 

(dl  Limitation  on  the  Disposal  of  Real 
Property.— ( 1 1  Real  property  of  the  Retire- 
ment Home  may  not  be  disposed  of  by  the 
Retirement  Home  Board  by  sale  or  otherwise 
unless  the  disposal  of  the  property  is  specifi- 
cally authorized  tyy  law. 

(21  In  any  case  in  which  any  real  property 
is  sold  by  the  Retirement  Home  Board,  the 
Board  shall  deposit  moneys  received  yrom 
the  sale  of  the  property  in  the  A  rmed  Forces 
Retirement  Home  Trust  Fund. 

(el  Gifts.— (II  The  Retirement  Home 
Board  may  accept  gifts  of  money,  property. 
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and  facilities  on  behalf  of  the  Retirement 
Home. 

(2/  Monies  received  as  gifts,  or  realized 
from  the  disposition  of  property  and  facili- 
ties received  as  gifts,  shall  be  deposited  in 
the  Fund. 

(f)  Annval  Report.— Not  later  than  90  days 
after  the  end  of  each  fiscal  year,  the  Retire- 
ment Home  Board  shall  submit  to  the  Secre- 
tary of  Defense,  for  transmission  to  Con- 
gress, a  report  describing  the  financial  and 
other  affairs  of  the  Retirement  Home  for 
that  fiscal  year. 

SSC.  ISn.  DIRECTOKS  AND  STAFF 

la)  Appoistment  and  Quaufications.—(1) 
The  Secretary  of  Defense  shall  appoint  a  Di- 
rector for  each  separate  establishment  of  the 
Retirement  Home. 

(2)  Each  Director  shall  be  appointed  from 
among  persons  recommended  by  the  Retire- 
ment Home  Board  who — 

(A)  are  not  officers  of  the  Armed  Forces  on 
active  duty;  and 

IB)  have  appropriate  leadership  and  man- 
agement skills,  an  appreciation  and  under- 
standing of  the  culture  and  norms  associat- 
ed VDith  military  service,  and  a  significant 
military  background. 

<3)  Each  Director  shall  be  required  to 
pursue  a  course  of  study  to  receive  certifica- 
tion as  a  retirement  facilities  director  by  an 
appropriate  civilian  certifying  organization 
if  the  Director  is  not  so  certified  at  the  time 
of  appointment 

Ibl  Appucation  of  Civil  Service  Laws  to 
Appointment  ASD  Fixing  Pay.— The  Secretary 
of  Defense  may  appoint  the  Director  referred 
to  in  subsection  (a)  and  Deputy  Directors 
for  the  Retirement  Home  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service. 

(c)  Term  of  Director.— The  term  of  office 
of  a  Director  shall  be  five  years.  A  Director 
may  6e  reappointed  for  one  additional  term 
upon  the  completion  of  the  first  term  of 
office  unless  the  Director  has  failed  to  suc- 
cessfully complete  a  course  of  study  to  re- 
ceive certification  as  a  retirement  facilities 
director. 

(d)  Duties  of  Directors.— H)  A  Director 
shall  be  responsible  for  the  day-to-day  oper- 
ation of  the  facility  of  the  Retirement  Home 
for  which  the  Director  is  appointed,  includ- 
ing the  ax:ceptance  of  applicants  to  be  resi- 
dents of  that  facility. 

12)  The  Director  shall  keep  accurate  and 
complete  records  of  the  operations  of  that  fa- 
cility of  the  Retirement  Home. 

te)  Staff.— ID  A  Director,  subject  to  the  ap- 
proval of  the  Retirement  Home  Board,  may 
appoint  and  fix  the  pay  of  such  principal 
staff  as  the  Director  considers  appropriate 
to  assist  the  Director  in  operating  the  facili- 
ty of  the  Retirement  Home  for  which  the  Di- 
rector is  appointed. 

12)  The  staff  shall  include  persons  with  ex- 
perience and  expertise  in  the  operation  and 
management  of  retirement  homes  and  in  the 
provision  of  long-term  medical  care  for 
older  persons. 

13)  The  Director  may  exempt  four  physi- 
cians employed  at  the  Retirement  Home 
from  the  provisions  of  subsections  la),  lb), 
and  Ic)  of  section  SS32  of  title  S,  United 
States  Code,  if  the  Director  deUrmines  that 
the  exemption  is  necessary  to  recruit  or 
retain  well-qualified  physicians  for  the  Re- 
tirement Home.  An  exemption  granted 
under  this  section  shall  apply  to  the  retired 
pay  of  the  physician  payable  for  the  first 
month  after  the  month  in  which  the  exemp- 
tion is  granted  and  shall  terminate  upon 
any  break  in  employment  with  the  Retire- 
ment Home  of  three  days  or  more. 


If)  Initial  Operation.— 11)  Until  the  date 
on  which  the  Secretary  of  Defense  first  ap- 
points the  Director  for  the  establishment  of 
the  Retirement  Home  knoum  as  the  Naval 
Home,  the  Governor  of  the  Naval  Home 
shall  operate  that  facility  consistent  with 
this  Act  and  other  laws  applicable  to  the  Re- 
tirement Home. 

12)  Until  the  date  on  which  the  Secretary 
of  Defense  first  appoints  the  Director  for  the 
facility  of  the  Retirement  Home  known  as 
the  United  States  Soldiers'  and  Airmen's 
Home,  the  Governor  of  the  United  States 
Soldiers'  and  Airmen's  Home  shall  operate 
that  establishment  consistent  with  this  Act 
and  other  laws  applicable  to  the  Retirement 
Home. 

SEC.  ISIS.  ISSPECTIOS  BY  ISSPECTOR  GENERAL  OF 
THE  DEPARTMENT  OF  DEFENSE 

The  Inspector  General  of  the  Department 
of  Defense  shall— 

11)  conduct,  not  later  than  three  years 
after  the  effective  date  specified  in  section 
lS41la)  land  at  six-year  intervals  thereaf- 
ter), an  inspection  of  the  Retirement  Home 
and  the  records  of  the  Retirement  Home: 

12)  cause  the  Inspector  Generals  of  the 
military  departments  to  conduct  an  inspec- 
tion of  the  Retirement  Home  and  its  records 
at  six-year  intervals  alternating  with  the  in- 
spections by  the  Inspector  General  of  the  De- 
partment of  Defense  so  that  each  home  is  in- 
spected every  three  years:  and 

13)  submit  to  the  Retirement  Home  Board, 
the  Secretary  of  Defense,  and  Congress  a 
report  describing  the  results  of  the  inspec- 
tion and  containing  such  recommendations 
as  the  Inspector  General  considers  appropri- 
ate. 

SEC.  lilt.  RETIREMENT  HOME  TRUST  FUND 

la)  EsTABUSHMENT.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  Armed  Forces 
Retirement  Home  Trust  Fund.  The  Fund 
shall  consist  of  the  following: 

11)  Such  amounts  as  may  be  transferred  to 
the  Fund. 

12)  Moneys  deposited  in  the  Fund  by  the 
Retirement  Home  Board  realized  from  gifts 
or  from  the  disposition  of  property  and  fa- 
cilities. 

13)  Amounts  deposited  in  the  Fund  as 
monthly  fees  paid  by  residents  of  the  Retire- 
ment Home  under  section  1S14. 

14)  Amounts  of  fines  and  forfeitures  depos- 
ited in  the  Fund  under  section  2772  of  title 
10,  United  States  Code. 

15)  Amounts  deposited  in  the  Fund  as  de- 
ductions from  the  pay  of  enlisted  members, 
warrant  officers,  and  limited  duty  officers 
under  section  1007li)  of  title  37.  United 
States  Code. 

16)  Interest  from  investments  made  under 
subsection  Ic). 

lb)  Availability  and  Use  of  Fund.— 
Amounts  in  the  Fund  shall  be  available 
solely  for  the  operation  of  the  Retirement 
Home. 

Ic)  Investments.— The  Secretary  of  the 
Treasury  may  invest  in  obligations  issued  or 
guaranteed  by  the  United  States  any  monies 
in  the  Fund  that  the  Director  determines  are 
not  currently  needed  to  pay  for  the  oper- 
ation of  the  Retirement  Home. 

Id)  Transitional  Accounts.— 11)  During 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  on  Septem- 
ber 30,  1994,  the  Fund  shall  contain  a  sepa- 
rate account  for  each  establishment  of  the 
Retirement  Home.  During  that  period,  con- 
tnbutions  shall  be  collected  under  subsec- 
tion la)  for  the  account  of  the  Naval  Home 
for  the  purpose  of  achieving  a  trust  fund 
five  times  the  estimated  annual  operating 
budget  of  the  Naval  Home. 


12)  Beginning  on  the  date  of  the  enact- 
ment of  this  Act,  funds  required  for  the  oper- 
ation of  the  Naval  Home  and  the  United 
States  Soldiers'  and  Airmen's  Home  shall  be 
drawn  from  the  appropriate  account 

13)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  September  30,  1994— 

I  A)  amounts  collected  as  monthly  fees  paid 
by  residents  of  the  Naval  Home  and 
amounts  referred  to  in  subsections  Ia)l4) 
and  laJIS)  derived  from  enlisted  members, 
warrant  officers,  and  limited  duty  officers  of 
the  Navy,  Marine  Corps,  and  Coast  Guard 
shall  be  credited  to  the  account  relating  to 
that  establishment:  and 

IB)  amounts  collected  as  monthly  fees 
paid  by  residents  of  the  United  States  Sol- 
diers' and  Airmen's  Home  and  amounts  re- 
ferred to  in  subsections  Ia)l4)  and  la)lS)  de- 
rived from  members  and  warrant  officers  of 
the  Army  and  Air  Force  shall  be  credited  to 
the  account  relating  to  that  establishment 

SEC  ISJt.  DISPOSITION  OF  EFFECTS  OF  DECEASED 
PERSONS;  VNClJilMED  PROPERTY 

la)  Effects  of  Deceased  Persons.— The  Di- 
rectors of  the  establishments  of  the  Retire- 
ment Home  shall  safeguard  and  dispose  of 
the  effects  of  a  deceased  person  delivered  to 
the  Retirement  Home  under  section  47121  f) 
or  9712lf)  of  title  10.  UniUd  States  Code, 
and  the  estate  and  effects  of  a  deceased  resi- 
dent of  the  Armed  Forces  Retirement  Home 
as  follows: 

11)  A  will  or  other  paper  involving  proper- 
ty rights  shall  be  promptly  delivered  to  the 
proper  court  of  record. 

12)  If  the  heirs  or  legal  representative  of 
the  deceased  cannot  sooner  be  ascertained, 
tie  Directors  shall  retain  the  remaining  ef- 
fects until  three  years  after  the  death  of  the 
deceased,  and  then,  if  a  right  to  the  effects  is 
established  to  the  sati^action  of  the  Direc- 
tors, shall  deliver  the  effects  to  the  living 
person  highest  on  the  following  list  who  can 
be  found: 

I  A)  The  surviving  spouse  or  legal  repre- 
sentative. 

IB)  A  child  of  the  deceased. 

IC)  A  parent  of  the  deceased. 

ID)  A  brother  or  sister  of  the  deceased. 

IE)  The  next-of-kin  of  the  deceased. 

IF)  A  beneficiary  named  in  the  wiU  of  the 
deceased. 

lb)  Sale  of  Effects.— 11)  After  three  years 
from  the  date  of  death  of  the  deceased,  the 
Directors  may  sell  the  effects  to  which  a 
right  has  not  been  established  under  subsec- 
tion la)  lexcept  decorations,  medals,  and  ci- 
tations) by  public  or  private  sale,  as  the  Di- 
rectors consider  most  advantageous. 

12)  After  five  years  from  the  date  of  death 
of  the  deceased,  the  Directors  shall  dispose 
of  effects  that  were  not  sold  under  para- 
graph 11)  lincluding  decorations,  medals, 
and  citations)  and  to  which  a  right  has  not 
been  established  under  subsection  la).  The 
sale  shall  be  made  in  the  manner  that  the 
Directors  consider  most  appropriate  in  the 
public  interest  Disposal  may  include— 

lA)  retaining  the  effects  for  the  use  of  the 
Retirement  Home: 

IB)  delivering  the  effects  to  the  Secretary 
of  Veterans  Affairs,  to  a  State  or  other  mUi- 
tary  home,  to  a  museum,  or  to  any  other  ap- 
propriate iristitution:  or 

IC)  destroying  the  effects  if  the  Retirement 
Home  Board  determines  that  they  are  value- 
less. 

Ic)  Transfer  of  Proceeds  to  the  Fund.— 
The  net  proceeds  received  6v  the  Directors 
from  the  sale  of  effects  under  subsection  (bJ 
shall  be  deposited  in  the  Fund. 


Id)  SUBSE 

net  proceea 
of  the  effeci 
the  Comptr 
at  any  tirw 
of  the  deci 
2771  oftitU 

12)  A  da 
may  not  b 
Comptrolle 
filed  withi; 
such  parage 

13)  A  cla 
General  un 
fied  to  the  i 
ment  from 
due.  includ 
amount  Ni 
in  excess  oj 
posited  in 
plus  interes 

le)  Uncla 
property  de 
under  sectii 
Code,  the  D 
to  the  owni 


SEC.  lill.  TRA 


la)   iNITIAi 

the  enactvu 
funds    nam 
transferred 
the  Armed 
Fund,  and  t 

12)  Thefv 
are  the  folio 

I  A)  SoldU 
ferred    to 
13211a)  of  t\ 

IB)  Soldit 
to  in  paragi 

IC)  Perso 
Naval  Horn 
such  sectior 

ID)  Any  n 
the  Naval  i 
diers '  and  A 

lb)   SUBSEl 

mination  Oj 
tion  la),  an\ 
into  one  of 
tion  of  that 
be  depositet 
ment  Home 

SEC.    Hit   Rt 

1 

i 

la)  Laws 
The  foUowt 
pealed: 

ID  Section 
160  Stat  85i 

12)  Sectioi 
Stat  1229:  2 

13)  The  4e< 
visos  relati 
Naval  Horn 

NAVIGATION" 

Stat  398:  24 

14)  The  I 
nance  of  tht 
"bureau  of 
4,  1917  139  i 

15)  The  ft 
ft«ou4  expen 
tieading  "bi 
August  22,  . 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32851 


thly  fees  paid 
Home  and 
ctioru  (a)<4) 
ted  memben, 
Uy  officers  of 
Coast  Guard 
It  relating  to 

nonthly  fees 
d  StaUs  Sol- 
amounts  re- 
md  (aXS)  de- 
nt officers  of 
<e  credited  to 
iblishmenL 

OF  DECEASED 
ROPERTY 

ONs.—The  Di- 
f  the  Retire- 
:d  dispose  of 
delivered  to 
ction  4712(f) 
States  Code, 
'^ceased  resi- 
em^nt  Home 

'ving  proper- 
\t>ered  to  the 

isentative  of 
ascertained, 
rmaining  ef- 
death  of  the 
the  effects  is 
3/  the  Direc- 
o  the  living 
list  who  can 


•  three  years 
deceased,  the 
to  which  a 
nder  subsec- 
dais,  and  ci- 
e,  as  the  Di- 
ons. 

ate  of  death 
hall  dispose 
under  para- 
ms,  medals, 
ight  has  not 
■on  fa  J.  The 
ner  that  the 
'Tiale  in  the 
:lude— 
le  use  of  the 

ie  Secretary 
r  other  mili- 
ny  other  ap- 

'  Retirement 
ry  are  value- 

THE  Fund.— 
\e  Directors 
bsection  (b) 


(d)  Subsequent  Claim.— (1)  A  claim  for  the 
net  proceeds  of  the  sale  under  subsection  (b) 
of  the  effects  of  a  deceased  may  be  filed  with 
the  Comptroller  General  of  the  United  States 
at  any  time  within  six  years  after  the  death 
of  the  deceased,  for  action  under  section 
Z771  of  title  10,  United  States  Code. 

(21  A  claim  referred  to  in  paragraph  (II 
may  not  be  considered  by  a  court  or  the 
Comptroller  General  unless  the  claim  is 
filed  within  the  time  period  prescritted  in 
such  paragraph 

(3)  A  claim  allowed  by  the  Comptroller 
General  under  paragraph  (1)  shall  be  certi- 
fied to  the  Secretary  of  the  Treasury  for  pay- 
ment from  the  Fund  in  the  amount  found 
due.  including  any  interest  relating  to  the 
amount  No  claim  may  be  alloxoed  or  paid 
in  excess  of  the  net  proceeds  of  the  estate  de- 
posited in  the  Fund  under  subsection  (c) 
plus  interest 

(e)  Unclaimed  Property.— In  the  case  of 
property  delivered  to  the  Retirement  Home 
under  section  2575  of  title  10,  United  States 
Code,  the  Directors  shall  deliver  the  property 
to  the  owner,  the  heirs  or  next  of  kin  of  the 
owner,  or  the  legal  representative  of  the 
owner,  if  a  right  to  the  property  is  estab- 
lished to  the  satisfaction  of  the  Directors 
within  two  years  after  the  delivery. 

Part  B—TRANsmoNAL  PROvrsiONS 

SBC.  liSI.  TRANSFER  OF  TRVST FINDS  RELATING  TO 
THE  NA  VAL  HOME  AND  THE  SOLDIERS' 
AND  AIRMEN'S  HOME 

(a)  Initial  Transfer.— (IJ  On  the  date  of 
the  enactment  of  this  Act,  all  monies  in  the 
funds  named  in  paragraph  (2)  shall  be 
transferred  to  the  appropriate  account  in 
the  Armed  Forces  Retirement  Home  Trust 
Fund,  and  those  funds  shall  terminate. 

(21  The  funds  referred  to  in  paragraph  (1) 
are  the  following: 

(A)  Soldiers'  Home,  permanent  fund,  re- 
ferred to  in  paragraph  (59)  of  section 
1321(a)  oftiUe  31,  United  States  Code. 

(B)  Soldiers'  Home,  interest  fund,  referred 
to  in  paragraph  (81)  of  such  section. 

(C)  Personal  funds  of  deceased  inmates. 
Naval  Home,  referred  to  in  paragraph  (5)  of 
such  section. 

(D)  Any  new  category  of  funds  created  for 
the  Naval  Home  or  the  United  States  Sol- 
diers' and  Airmen's  Home  before  that  date. 

(b)  Subsequent  Transfers.— After  the  ter- 
mination of  the  funds  referred  to  in  subsec- 
tion (a),  any  monies  that  would  be  deposited 
into  one  of  those  funds  but  for  the  termina- 
tion of  that  fund  under  subsection  (a)  shall 
be  deposited  into  the  Armed  Forces  Retire- 
ment Home  Trust  Fund. 

SEC.  ISJt  REPEAL  OF  PROVISIONS  RELATING  TO 
THE  NAVAL  HOME  AND  THE  UNITED 
STATES  SOLDIERS'  AND  AIRMEN'S 
HOME 

(a)  Laws  Relating  to  the  Naval  Home.— 
The  following  provisions  of  law  are  re- 
pealed: 

(II  Section  11  of  the  Act  of  August  2.  1946 
(60  Stat  854;  24  U.S.C.  21a). 

(2)  Section  9  of  the  Act  of  June  26,  1934  (48 
Stat  1229;  24  U.S.C.  21b). 

(3)  The  second,  third,  fourth,  and  fifth  pro- 
visos relating  to  the  maintenance  of  the 
Naval  Home  under  the  heading  "bureau  of 
navioation"  in  the  Act  of  June  30,  1914  (38 
Stat  398;  24  U.S.C.  22.  23). 

(41  The  proviso  relating  to  the  mainte- 
nance of  the  Naval  Home  under  the  heading 
"bureau  of  navioation"  in  the  Act  of  March 
4,  1917(39  Stat  1175;  24  U.S.C.  241. 

(51  The  first  proviso  relating  to  miscella- 
neous expenses  of  the  Naval  Home  under  the 
heading  "bureau  of  navigation"  of  the  Act  of 
August  22,  1912  (37  Stat  334;  24  U.S.C.  25). 


(b)  Laws  Relating  to  the  Soldiers'  and 
Airmen's  Home.— TTie  following  provisions  of 
law  are  repealed: 

(1)  Chapter  2  of  title  LIX  of  the  Revised 
Statutes  of  the  United  States  (24  U.S.C.  41, 
43.  45.  49.  50). 

(2)  The  Act  entitled  "An  Act  prescribing 
regulations  for  the  Soldiers'  Home  located  at 
Washington  in  the  District  of  Columbia, 
and  for  other  purposes",  approved  March  3, 
1883  (22  Stat  564;  24  U.S.C.  41.  43.  46.  48, 
59). 

(3)  The  proviso  relating  to  the  military 
prison  at  Fort  Leavenworth,  Kansas,  under 
the  heading  "miscellaneous  objects,  war  de- 
partment" in  the  Act  of  March  4,  1909  (35 
Stat  1004;  24  U.S.C.  42). 

(4)  Section  1  of  Public  Law  94-454  (90 
Stat  1518;  24  U.S.C.  44b). 

(SI  The  proviso  under  the  heading  "united 
STATES  SOLDIERS'  HOME"  in  title  II  Of  the  Act 
of  April  9,  1935  (49  Stat  147;  24  U.S.C.  46a). 

(61     The     proviso     under     the     heading 
"UNITED  STATES  SOLDIERS'  HOME"  in 
the  Act  of  July  19,   1937  (50  Stat   519;  24 
U.S.C.  46b). 
SEC.  ISii.  CONFORMING  AMENDMENTS 

(a)  Title  10.— Title  10,  United  StaUs  Code, 
is  amended  as  follows: 

(1)  Section  1089  is  amended— 

(A)  in  subsection  (a)  by  striking  out 
"United  States  Soldiers'  and  Airmen's 
Home"  and  inserting  in  lieu  thereof  "Armed 
Forces  Retirement  Home";  and 

(B)  in  subsection  (g),  by  striking  out  para- 
graph (31  and  inserting  in  lieu  thereof  the 
following: 

"(3)  the  Armed  Forces  Retirement  Home 
Board,  in  the  case  of  an  employee  of  the 
Armed  Forces  Retirement  Home;  and". 

(2)  Section  2575  is  amended— 

(A)  in  subsection  fa),  by  striking  out  "sec- 
tion 4712.  4713.  6522.  9712.  or  9713"  and  in- 
serting in  lieu  thereof  "section  4712,  6522.  or 
9712";  and 

fB)  in  subsection  fc)— 

fi)  by  striking  out  "United  States  Soldiers' 
and  Airmen's  Home"  and  inserting  in  lieu 
thereof  "Armed  Forces  Retirement  Home"; 

fii)  by  striking  out  'the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force.  "  and 
inserting  in  lieu  thereof  "the  Secretary  of  a 
military  department ";  and 

fiii)  by  striking  out  the  last  sentence  of 
such  subsection. 

f3)  Effective  on  the  date  of  the  enactment 
of  this  Act  section  2772  is  amended— 

fA)  by  inserting  "and  forfeitures"  after 
"fines"  both  places  it  appears;  and 

fB)  by  striking  out  "or  warrant  officer" 
each  place  it  appears  and  iJiserting  in  lieu 
thereof  ".  warrant  officer,  or  limited  duty  of- 
ficer". 

(4)(A)  Section  2772  is  amended  to  read  as 
follows: 
"§Z77t.  Short  of  fines  and  forfeitures  to  benefit 

Armed  Forces  Retirement  Home 

"(a)  Deposit  Required.— The  Secretary  of 
the  military  department  concerned  shall  de- 
posit in  the  Armed  Forces  Retirement  Home 
Trust  Fund  a  percentage  (determined  under 
subsection  (b)l  of  the  following  amounts: 

"(1)  The  amount  of  forfeitures  and  fines 
adjudged  against  an  enlisted  memt>er,  war- 
rant officer,  or  limited  duty  officer  of  the 
armed  forces  by  sentence  of  a  court  martial 
or  under  authority  of  section  815  of  this  title 
(article  151  over  and  above  any  amount  that 
may  be  due  from  the  member,  warrant  offi- 
cer, or  limited  duty  officer  for  the  reimburse- 
ment of  the  United  States  or  any  individuaL 

"(2)  The  amount  of  forfeitures  on  account 
of  the  desertion  of  an  enlisted  memtter,  war- 
rant officer,  or  limited  duty  officer  of  the 
armed  forces. 


"(b)  Determination  of  Percentage.— The 
Armed  Forces  Retirement  Home  Board  shall 
determine,  on  the  basis  of  the  financial 
needs  of  the  Armed  Forces  Retirement  Home, 
the  percentage  of  the  amounts  referred  to  in 
subsection  (a)  to  be  deposited  in  the  trust 
fund  referred  to  in  such  subsection. 

"(c)  Appucation  to  Coast  Guard.— In  this 
section,  the  term  'armed  forces'  does  not  in- 
clude the  Coast  Guard  when  it  is  not  operat- 
ing as  a  service  in  the  Navy. ". 

fB)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  165  is  amended  by  striking  out  "re- 
tirement homes"  and  inserting  in  lieu  there- 
of "Retirement  Home". 

(S)(A)  Section  4624(cl  is  amended  by  strik- 
ing out  "United  States  Soldiers'  and  Air- 
men's Home"  and  inserting  in  lieu  thereof 
"Armed  Forces  Retirement  Home". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§4$24.  Medical  supplies:  civiUmn  emplogees  of  the 
Armg;  American  National  Red  Cross;  Armed 
Forces  Retirement  Home  ". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  439  is  amended  to  read  as  follows: 

"4624.  Medical  supplies:  civilian  employees 
of  the  Army;  A'merican  Nation- 
al Red  Cross;  Armed  Forces  Re- 
tirement Home. ". 

(6)  Section  4712  is  amended— 

fA)  in  subsection  (a)(2l,  by  striking  out 
"an  inmate  of  the  United  States  Soldiers' 
and  Airmen's  Home"  and  inserting  in  lieu 
thereof  "a  resident  of  the  Armed  Forces  Re- 
tirement Home";  and 

(Bl  in  subsection  (f)— 

(il  by  striking  out  "for  transmission  to  the 
United  States  Soldiers'  and  Airmen's 
Home";  and 

(HI  bV' adding  at  the  end  the  following: 
"The  SecretaiTi  of  the  Army  shall  deliver  to 
the  Armed  Forces  Retirement  Home  all  items 
received  by  the  executive  part  of  the  Depart- 
ment of  the  Army  under  this  subsection,  ". 

(7)(A)  Section  4713  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  445  is  amended  by  striking  out 
the  item  relating  to  such  sectiorL 

(8)(A)  Section  9624(c)  is  amended  by  strik- 
ing out  "United  States  Soldiers'  and  Air- 
men's Home"  and  inserting  in  lieu  thereof 
"Armed  Forces  Retirement  Home". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§  9614.  Medical  supplies:  eivilimn  employees  of  the 

Air  Force;  American  .\ational  Red  Cross;  Armed 

Forces  Retirement  Home". 

fC)  The  item  relating  to  such  section  in 

the  table  of  sections  at   the  beginning  of 

chapter  939  is  amended  to  read  as  follows: 

"9624.  Medical  supplies:  civilian  employ- 
ees of  the  Air  Force;  American  Nation- 
al Red  Cross;  Armed  Forces  Retirement 
Home. ". 

(91  Section  9712  is  amended— 

(A)  in  subsection  (a)(2),  by  striking  out 
"an  inmate  of  the  United  States  Soldiers' 
and  Airmen's  Home"  and  inserting  in  lieu 
thereof  "a  resident  of  the  Armed  Forces  Re- 
tirement Home";  and 

(B)  in  subsection  (f)— 

(il  by  striking  out  "for  transmission  to  the 
United  States  Soldiers'  and  Airmen's 
Home";  and 

(HI  l>y  adding  at  the  end  the  foUowing: 
"The  Secretary  of  the  Air  Force  shall  deliver 
to  the  Armed  Forces  Retirement  Home  all 
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items  received  by  the  executive  part  of  the 
Department  of  the  Air  Force  under  this  tub- 
section. " 

<10)IA)  Section  9713  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  945  is  amended  by  striking  out 
the  item  relating  to  section  9713. 

(b)  Title  37.— Section  1007(i)  of  title  37, 
United  States  Code,  is  amended— 

<1)  in  paragraphs  (1),  <2)(B),  and  >3).  by 
striking  out  "and  warrant  officer"  and  in- 
serting in  lieu  thereof  ",  warrant  officer, 
and  limited  duty  officer": 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Amounts  deducted  under  paragraph 
<1)  shall  be  deposited  in  the  Armed  Forces 
Retirement  Home  Trust  Fund. "; 

(3)  in  paragraph  (3/— 

(A)  by  striking  out  "the  Governor"  and  all 
that  follows  through  "Airmen's  Home,"  and 
inserting  in  lieu  thereof  "the  Armed  Forces 
Retirement  Home  Board,  ";  and 

(B)  by  striking  out  "the  homes"  and  in- 
serting in  lieu  thereof  "the  Armed  Forces  Re- 
tirement Home";  and 

(41  in  paragraph  (5).  by  striking  out  "or 
warrant  officer"  and  inserting  in  lieu  there- 
of ",  warrant  officer,  or  limited  duty  offi- 
cer". 

Ic)  Other  Laws.—(1)  Section  1321  of  title 
31,  United  States  Code,  is  amended— 

IA>  in  subsection  (a)— 

(i)  by  striking  out  paragraph  <S)  and  in- 
serting in  lieu  thereof  the  follounng: 

"151  Armed  Forces  Retirement  Home  Trust 
Fund. ":  and 

(ii)  by  striking  out  paragraphs  (S9J  and 
181);  and 

IB)  in  subsection  (b),  by  striking  out  "Sol- 
diers' Home,  Permanent  Fund"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"Armed  Forces  Retirement  Home  Trust 
Fund". 

<2)  Section  3  of  the  Act  of  June  15,  1943 
(chapter  125:  57  Stat  153:  24  U.S.C.  6a)  is 
amended  by  striking  out  "naval  home  or". 

(3)  Section  906  of  title  44,  United  States 
Code,  is  amended  in  the  undesignated  sub- 
paragraph relating  to  the  provision  of  the 
Congressional  Record  to  the  United  States 
Soldiers'  Home  by  striking  out  "the  United 
States  Soldiers'  Home  and"  and  inserting  in 
lieu  thereof  'each  separate  establishment  of 
the  Armed  Forces  Retirement  Home, ". 

Part  C-Eftecttve  Date  and  Authorization 
OF  Appropriations 

SEC.  lUl.  EFFECTIVE  DATE 

(a)  In  General.— Except  where  otherwise 
specified,  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  one  year 
after  the  date  of  the  enactment  of  this  Act 

(b)  EsTABUSHMENT  OF  FuND.—Sections 
1519,  1531,  and  1533(c)(1)  shaU  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(c)  Appointment  of  Board.— The  provi- 
sions of  section  1515  relating  to  the  appoint- 
ment and  designation  of  members  of  the  Re- 
tirement Home  Board  and  Local  Boards 
shall  take  effect  on  October  1.  1991. 

SEC  tut  ALTHORIZATIO.S  of  APPROPRIATWSS 
FOR  THE  IMTED  STATES  SOLDIERS' 
AND  AIRMEN'S  HOME 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991  from  the  Soldiers'  Home, 
Permanent  Fund,  the  sum  of  $53,999,000  for 
the  operation  of  the  United  States  Soldiers ' 
and  Airmen's  Home.  This  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 
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TITLE  XVI— CHARTER  FOR  82ND  AIRBORNE 
DIVISION  ASSOCIA TION,  INCORPORA TED 
SEC.  ISH.  CHARTER 

The  82nd  Airborne  Division  Association, 
Incorporated,  a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  State  of  Illinois, 
is  recognized  as  such  and  is  granted  a  Feder- 
al charter. 

SEC.  IM2.  POWERS 

The  82nd  Airborne  Division  Association, 
Incorporated  (hereinafter  in  this  title  re- 
ferred to  as  the  "corporation"),  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

SEC.  ItOJ.  OBJECTS  AND  PVRPOSBS  OF  CORPORA- 
TION 
The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corporation and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  this  Nation; 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division: 

(3)  providing  educational  assistance  in 
the  form  of  college  scholarships  and  grants 
to  the  qualified  children  of  current  and 
former  members  of  the  82nd  Airborne  Divi- 
sion; 

(4)  promoting  civic  and  patriotic  activi- 
ties; and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  to  the  national  security  of 
the  United  States. 

SEC.  Itt4.  SERVICE  OF  PROCESS 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated 
and  the  State  or  States  in  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  IttS.  MEMBERSHIP 

(a)  Subject  to  subsection  (b),  eligibility  for 
membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

SEC.  ISK.  BOARD  OF  DIRECTORS:  COMPOSITION:  RE- 
SPONSIBILITIES 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities  of 
such  board  shall  be  as  provided  in  the  arti- 
cles of  incorporation  of  the  corporation  and 
shall  be  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 

SEC.  It»7.  OFFICERS  OF  CORPORATION 

The  positions  of  officers  of  the  corporation 
and  the  election  of  members  to  such  posi- 
tions shall  be  as  provided  in  the  articles  of 
incorporation  of  the  corporation  and  shall 
be  in  conformity  unth  the  laws  of  the  State 
or  States  in  which  it  is  incorporated. 

SEC.  /M&  RESTRICTIOIVS 

(a)  No  part  of  the  income  or  assets  of  the 
corporation  may  inure  to  the  benefit  of  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  individ- 
ual during  the  life  of  this  charter.  Nothing 
in  this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  and  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 


(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

SEC.  IMS.  LIABILITY 

The  corporation  shall  be  liable  for  the  acts 
of  its  officers  and  agents  whenever  such  offi- 
cer and  agents  have  acted  vnthin  the  scope 
of  their  authority. 

SEC  It  It.  BOOKS  AND  RECORDS:  INSPECTION 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 
minutes  of  any  proceeding  of  the  corpora- 
tion involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
corporation  shall  keep,  at  its  principal 
office,  a  record  of  the  names  and  addresses 
of  all  members  having  the  right  to  vote  in 
any  proceeding  of  the  corporation.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote  in  any  corporation  proceeding,  or  by 
any  agent  or  attorney  of  such  member,  for 
any  proper  purpose  at  any  reasonable 
time.  Nothing  in  this  section  shall  be  con- 
strued to  contravene  any  applicable  State 
law. 

SEC.  ISn.  AUDIT  OF  FINANCIAL  TRANSACTIONS 

The  first  session  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30,  1964  (36 
U.S.C.  1101),  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association, 
Incorporated. ". 

SEC.  Itll.  ANNVAL  REPORT 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  time  as  the  report  of  the  audit  of  the 
corporation  required  by  section  2  of  the  Act 
entitled  "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101).  The  report  shall  not 
i>e  printed  as  o  public  document 

SEC  IS13.  RESERVATION     OF    RIGHT     TO     AMEND, 
ALTER.  OR  REPEAL  CHARTER 

The  right  to  amend,  alter,  or  repeal  this 
title  is  expressly  reserved  to  the  Congress. 

SEC.  1114.  DEFINITION  OF  STATE 

For  purposes  of  this  title,  the  Urm  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SEC.  Itli.  TAX-EXEMPT  STATUS 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986. 

SEC.  It  It.  TERMINATION 

If  the  corporation  fails  to  comply  with  any 
of  the  restrictions  or  provisions  of  this  title, 
the  charter  granted  by  this  title  shall  expire. 
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MISSILE  TECHNOLOGY 
CONTROLS 
Sec.    1701    Policy. 

Sec.    1702    Amendment   to   the  Export  Ad- 
ministration Act  of  1979. 
Sec.    1703    Amendment  to  the  Arms  Export 

Control  Act 
Sec.    1 704    Report  on  m.issile  proliferation. 
TITLE  XVII— MISSILE  TECHNOLOGY 
CONTROLS 
SEC.  1791.  POLICY 

It  should  be  the  policy  of  the  United  States 
to  take  all  appropriate  measures— 

(1)  to  discourage  the  proliferation,  devel- 
opment and  production  of  the  weapons,  ma- 
terial, and  technology  necessary  to  produce 
or  acquire  missiles  that  can  deliver  weapons 
of  mass  destruction; 

(2)  to  discourage  countries  and  private 
persons  in  other  countries  from  aiding  and 
abetting  any  states  from  acquiring  such 
weapons,  material,  and  technology: 

(3)  to  strengthen  United  States  and  exist- 
ing multilateral  export  controls  to  prohibit 
the  flow  of  materials,  equipment  and  tech- 
nology that  would  assist  countries  in  ac- 
quiring the  ability  to  produce  or  acquire 
missiles  that  can  deliver  weapons  of  mass 
destruction,  including  missiles,  warheads 
and  weaponization  technology,  targeting 
technology,  test  and  evaluation  technology, 
and  range  and  weapons  effect  measurement 
technology;  and 

(4)  with  respect  to  the  Missile  Technology 
Control  Regime  ("MTCR")  and  its  partici- 
pating governments— 

<A>  to  improve  enforcement  and  seek  a 
common  and  stricter  interpretation  among 
MTCR  members  of  MTCR  principles; 

(B)  to  increase  the  number  of  countries 
that  adhere  to  the  MTCR;  and 

(C)  to  increase  information  sharing 
among  United  States  agencies  and  among 
governments  on  missile  technology  transfer, 
including  export  licensing,  and  enforcement 
activities. 

SEC.   I7»t.   AMESDMENT  TO  THE  EXPORT  ADMIMS- 
TRATION  ACT  OF  Ii7i 

(a)  Missile  Technology  Controls.— Sec- 
tion 6  of  the  Export  Administration  Act  of 
1979  ISO  U.S.C.  App.  2405)  is  amended— 

(1)  by  redesignating  subsections  (kl 
through  (p)  as  subsections  Imi  through  (r>, 
respectively;  and 

(2)  by  inserting  after  subsection  (jJ  the  fol- 
lowing: 

"(k)  Neootiations  With  Other  Coun- 
tries.— 

"(1)  Countries  Participating  in  Certain 
AOREEMENTS.-The  Secretary  of  State,  in  con- 
sultation uxith  the  Secretary,  the  Secretary  of 
Defense,  and  the  heads  of  other  appropriate 
departments  and  agencies,  shall  be  responsi- 
ble for  conducting  negotiations  vnth  those 
countries  participating  in  the  groups  known 
as  the  Coordinating  Committee,  the  Missile 
Technology  Control  Regime,  the  Australia 
Group,  and  the  Nuclear  Suppliers'  Group, 
regarding  their  cooperation  in  restricting 
the  export  of  goods  and  technology  in  order 
to  carry  out— 

"(A)  the  policy  set  forth  in  section  3(2)(B) 
of  this  Act  and 

"(B)  United  States  policy  opposing  the 
proliferation  of  chemical,  biological,  nucle- 
ar, and  other  weapons  and  their  delivery 
systems,  and  effectively  restricting  the 
export  of  dual  use  components  of  such  weap- 
ons and  their  delivery  systems,  in  accord- 
ance unth  this  subsection  and  subsections 
la)  and  ID. 

Such  negotiations  shall  cover,  among  other 
issues,  which  goods  and  technology  should 


be  subject  to  multilaterally  agreed  export  re- 
strictions, and  the  implementation  of  the  re- 
strictions consistent  with  the  principles 
identified  in  section  Sla)l4)ID)  of  this  Act 

"12)  Other  countries.— The  Secretary  of 
State,  in  consultation  with  the  Secretary, 
the  Secretary  of  Defense,  and  the  heads  of 
other  appropriate  departments  and  agen- 
cies, shall  be  responsible  for  conducting  ne- 
gotiations with  countries  and  groups  of 
countries  not  referred  to  in  paragraph  11)  re- 
garding their  cooperation  in  restricting  the 
export  of  goods  and  technology  consistent 
with  purposes  set  forth  in  paragraph  11).  In 
cases  where  such  negotiations  produce 
agreements  on  export  restrictions  that  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  State  and  the  Secretary  of  Defense, 
determines  to  be  consistent  with  the  princi- 
ples identified  in  section  Sla)l4)lD)  of  this 
Act  the  Secretary  may  treat  exports,  whether 
by  individual  or  multiple  licenses,  to  coun- 
tries party  to  such  agreements  in  the  same 
manner  as  exports  are  treated  to  countries 
that  are  MTCR  adherents. 

"13/  Review  of  determinations.— The  Sec- 
retary shall  annually  review  any  determina- 
tion under  paragraph  12)  with  respect  to  a 
country.  For  each  such  country  which  the 
Secretary  determines  is  not  meeting  the  re- 
quirements of  an  effective  export  control 
system  in  accordance  with  section 
5la)l4)ID),  the  Secretary  shall  restrict  or 
eliminate  any  preferential  licensing  treat- 
ment for  exports  to  that  country  provided 
under  this  subsection. 

"ID  Missile  Technology.- 

"ID  Determination  of  controlled  items.— 
The  Secretary,  in  consultation  toith  the  Sec- 
retary of  State,  the  Secretary  of  Defense,  and 
the  heads  of  other  appropriate  departments 
and  agencies— 

lA)  shall  establish  and  maintain,  as  part 
of  the  control  list  established  under  this  sec- 
tion, a  list  of  all  dual  use  goods  and  technol- 
ogy on  the  MTCR  Annex;  and 

IB)  may  include,  as  part  of  the  control  list 
established  under  this  section,  goods  and 
technology  that  would  provide  a  direct  and 
immediate  impact  on  the  development  of 
missile  delivery  systems  and  are  not  includ- 
ed in  the  MTCR  Annex  but  which  the  United 
States  is  proposing  to  the  other  MTCR  ad- 
herents to  have  included  in  the  MTCR 
Annex. 

"12)  Requirement  of  individual  validated 
ucENSES.-TTie  Secretary  shall  require  an  in- 
dividual validated  license  for— 

"lA)  any  export  of  goods  or  technology  on 
the  list  established  under  paragraph  11)  to 
any  country;  and 

"IB)  any  export  of  goods  or  technology 
that  the  exporter  knows  is  destined  for  a 
project  or  facility  for  the  design,  develop- 
ment, or  manufacture  of  a  missile  in  a  coun- 
try that  is  not  an  MTCR  adherent 

"13)  Policy  of  denial  of  licenses.— IA)  Li- 
censes under  paragraph  12)  should  in  gener- 
al be  denied  if  the  ultimate  consignee  of  the 
goods  or  technology  is  a  facility  in  a  coun- 
try that  is  not  an  adherent  to  the  Missile 
Technology  Control  Regime  and  the  facility 
is  designed  to  develop  or  build  missiles. 

"IB)  Licenses  under  paragraph  12)  shall  be 
denied  if  the  ultimate  consignee  of  the  goods 
or  technology  is  a  facility  in  a  country 
which  the  Secretary  of  State  has  determined 
under  subsection  Ij)  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 

"14)  Consultation  with  other  depart- 
ments.—IA)  A  determination  of  the  Secretary 
to  approve  an  export  license  under  para- 
graph 12)  for  the  export  of  goods  or  technolo- 
gy to  a  country  of  concern  regarding  missile 


proliferation  may  be  made  only  after  constU- 
tation  urith  the  Secretary  of  Defense  and  the 
Secretary  of  State  for  a  period  of  20  days. 
The  countries  of  concern  referred  to  in  the 
preceding  sentence  shall  be  maintained  on  a 
classified  list  by  the  Secretary  of  State,  in 
consultation  with  the  Secretary  and  the  Sec- 
retary of  Defense. 

"IB)  Should  the  Secretary  of  Defense  dis- 
agree with  the  determination  of  the  Secre- 
tary to  approve  an  export  license  to  which 
subparagraph  IA)  applies,  the  Secretary  of 
Defense  shall  so  notify  the  Secretary  within 
the  20  days  provided  for  consultation  on  the 
determination.  The  Secretary  of  Defense 
shall  at  the  same  time  submit  the  matter  to 
the  President  for  resolution  of  the  dispute. 
The  Secretary  shall  also  submit  the  Secre- 
tary's recommendation  to  the  President  on 
the  license  application. 

"lO  The  President  shall  approve  or  disap- 
prove the  export  license  application  within 
20  days  after  receiving  the  submission  of  the 
Secretary  of  Defense  under  subparagraph 
IB). 

"ID)  Should  the  Secretary  of  Defense  fail 
to  notify  the  Secretary  within  the  time 
period  prescribed  in  subparagraph  IB),  the 
Secretary  may  approve  the  license  applica- 
tion without  awaiting  the  notification  by 
the  Secretary  of  Defense.  Should  the  Presi- 
dent fail  to  notify  the  Secretary  of  his  deci- 
sion on  the  export  license  application 
within  the  time  period  prescribed  in  sub- 
paragraph IC),  the  Secretary  may  approve 
the  license  application  without  awaiting  the 
President's  decision  on  the  liceTise  applica- 
tion. 

"IE)  Within  10  days  after  an  export  li- 
cense is  issued  under  this  subsection,  the 
Secretary  shall  provide  to  the  Secretary  of 
Defense  and  the  Secretary  of  State  the  li- 
cense application  and  accompanying  docu- 
ments issued  to  the  applicant,  to  the  extent 
that  the  relevant  Secretary  indicates  the 
need  to  receive  such  application  and  docu- 
ments. 

"IS)  Information  sharing.— The  Secretary 
shall  establish  a  procedure  for  information 
sharing  with  appropriate  officials  of  the  in- 
telligence community,  as  determined  by  the 
Director  of  Central  Intelligence,  and  other 
appropriate  Government  agencies,  that  will 
ensure  effective  monitoring  of  transfers  of 
MTCR  equipment  or  technology  and  other 
missile  technology. ". 

lb)  Sanctions  for  Missile  Technology 
Proliferation.— The  Export  Administration 
Act  of  1979  is  amended  by  inserting  after 
section  llA  ISO  U.S.C.  App.  2410a/  the  fol- 
lowing: 

"missile  prouferation  control  violations 

"Sec.  IIB.  la)  Violations  by  United  States 
Persons.— 

"ID  Sanctions.— I  A)  If  the  President  deter- 
mines that  a  United  States  person  knowing- 

ly- 

"li)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  item  on  the  MTCR 
Annex,  in  violation  of  the  provisions  of  sec- 
tion 38  122  U.S.C.  2778)  or  chapter  7  of  the 
Arms  Export  Control  Act  section  S  or  6  of 
this  Act  or  any  regulations  or  orders  issued 
under  any  such  provisions. 

"Hi)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"liii)  facilitates  such  export  transfer,  or 
trade  by  any  other  person, 
then  the  President  shall  impose  the  applica- 
ble sanctions  descrilyed  in  subparagraph  IB). 

"IB)  The  sanctions  which  apply  to  a 
United  States  person  under  subparagraph 
IA)  are  the  following: 
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"ti)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
mistile  equipment  or  technology  within  cat- 
effory  II  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States 
person,  for  a  period  of  2  years,  licenses  for 
the  transfer  of  missile  equipment  or  technol- 
ogy controlled  under  this  Act 

"(iit  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
m.issHe  equipment  or  technology  within  cat- 
egory I  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  UniUd  States 
person,  for  a  period  of  not  less  than  2  years, 
all  licenses  for  items  the  export  of  which  is 
controlled  under  this  Act 

"(2)  Discretionary  SAScnoss.—In  the  case 
of  any  determination  referred  to  in  para- 
graph (1>.  the  Secretary  may  pursue  any 
other  appropriate  penalties  under  section  11 
of  this  Act 

"(3 J  Waiver.— The  President  may  waive 
the  im])osition  of  sanctioris  under  para- 
graph (If  on  a  person  with  respect  to  a  prod- 
uct or  service  if  the  President  certifies  to  the 
Congress  that— 

"lA)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
and 

"<Bt  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(b)  Transfers  of  Missile  Equipment  or 
Technology  Bv  Foreign  Persons.— 

"(1)  Sanctions.— (A)  Subject  to  paragraphs 
(3)  through  (7),  if  the  President  determines 
that  a  foreign  person,  after  the  date  of  the 
enactment  of  this  section,  knowingly— 

"(i)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  MTCR  equipment 
or  technology  that  contributes  to  the  design, 
development  or  production  of  missiles  in  a 
country  that  is  not  an  MTCR  adherent  and 
would  be,  if  it  were  United  States-origin 
equipment  or  technology,  subject  to  the  ju- 
risdiction of  the  United  States  under  this 
Act 

"(ii)  conspires  to  or  attempts  to  engage  in 
such  export  transfer,  or  trade,  or 

"(Hi)  facilitates  such  export  transfer,  or 
trade  by  any  other  person, 
or  if  the  President  has  made  a  determina- 
tion with  respect  to  a  foreign  person  under 
section  73(a)  of  the  Arms  Export  Control 
Act  then  the  President  shall  impose  on  that 
foreign  person  the  applicable  sanctions 
under  subparagraph  (B). 

"(B)  The  sanctions  which  apply  to  a  for- 
eign person  under  subparagraph  (A)  are  the 
following: 

"(i)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  II  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  2  years,  licenses  for  the  traTis- 
fer  to  such  foreign  person  of  missile  equip- 
ment or  technology  the  export  of  which  is 
controlled  under  this  Act 

"(ii)  If  the  item  involved  in  the  export 
transfer,  or  trade  is  within  category  I  of  the 
MTCR  Annex,  then  the  President  shaU  deny, 
for  a  period  of  not  less  than  2  years,  licenses 
for  the  transfer  to  such  foreign  person  of 
items  the  export  of  which  is  controlled  under 
thUAct 

"(Hi)  If,  in  addition  to  actions  taken 
under  clauses  (i)  and  (ii),  the  President  de- 
termines that  the  export  transfer,  or  trade 
has  substantially  contributed  to  the  design, 
development  or  production  of  missiles  in  a 
country  that  U  not  an  MTCR  adherent  then 
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the  President  shall  prohibit  for  a  period  of 
not  less  than  2  years,  the  importation  into 
the  United  States  of  products  produced  by 
that  foreign  person. 

"(2J      INAPPUCABIUTY       WrTH      RESPECT      TO 

MTCR  ADHERENTS.— Paragraph  (1)  does  not 
apply  with  respect  to— 

"(A)  any  export  transfer,  or  trading  activ- 
ity that  is  authorised  by  the  laws  of  an 
MTCR  adherent  if  such  authorization  is  not 
obtained  by  misrepresentation  or  fraud;  or 

"(B)  any  export  transfer,  or  trade  of  an 
item  to  an  end  user  in  a  country  that  is  an 
MTCR  adherent 

"(3)  Effect  of  enforcement  actions  by 
MTCR  ADHERENTS.— Sanctions  set  forth  in 
paragraph  (1)  may  not  be  imposed  under 
this  subsection  on  a  person  with  respect  to 
acts  described  in  such  paragraph  or,  if  such 
sanctioTU  are  in  effect  against  a  person  on 
account  of  such  acts,  such  sanctions  shall  be 
terminated,  if  an  MTCR  adherent  U  taking 
judicial  or  other  enforcement  action  against 
that  person  with  respect  to  such  acts,  or  that 
person  has  been  found  by  the  government  of 
an  MTCR  adherent  to  be  innocent  of  wrong- 
doing with  respect  to  such  acts. 

"(4)  Advisory  opinions.— The  Secretary,  in 
consultation  unth  the  Secretary  of  State  and 
the  Secretary  of  Defense,  may.  upon  the  re- 
quest of  any  person,  issue  an  advisory  opin- 
ion to  that  person  as  to  whether  a  proposed 
activity  by  that  person  would  subject  that 
person  to  sanctions  under  this  subsection. 
Any  person  who  relies  in  good  faith  on  such 
an  advisory  opinion  which  states  that  the 
proposed  activity  would  not  subject  a 
person  to  such  sanctions,  and  any  person 
who  thereafter  engages  in  such  activity,  may 
not  be  made  subject  to  such  sanctions  on  ac- 
count of  such  activity. 

"(5)  Waiver  and  Report  to  Congress.— (A) 
In  any  case  other  than  one  in  which  an  ad- 
visory opinion  has  been  issued  under  para- 
graph (4)  stating  that  a  proposed  activity 
would  not  subject  a  person  to  sanctions 
under  this  subsection,  the  President  may 
waive  the  application  of  paragraph  (1)  to  a 
foreign  person  if  the  President  deUrmines 
that  such  waiver  is  essential  to  the  national 
security  of  the  United  States. 

"(B)  In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  sub- 
paragraph (A),  the  President  shall  so  notify 
the  Congress  not  less  than  20  working  days 
before  issuing  the  waiver.  Such  notification 
shall  include  a  report  fully  articulating  the 
rationale  and  circumstances  which  led  the 
President  to  apply  the  waiver. 

"(6)  Additional  Waiver.— The  President 
may  waive  the  imposition  of  sanctions 
under  paragraph  (1)  on  a  person  with  re- 
spect to  a  product  or  service  if  the  President 
certifies  to  the  Congress  that— 

"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
and 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(7)  Exceptions.— The  President  shall  not 
apply  the  sanction  under  this  subsection 
prohilriting  the  importation  of  the  products 
of  a  foreign  person— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(i)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  UniUd  States; 


"(ii)  if  the  President  determines  that  the 
person  to  which  the  sanctioTU  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  UniUd  States,  and  that  alter- 
native sources  are  not  readily  or  reasonat>ly 
available;  or 

"(Hi)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Programs  of  Cooperation; 

"(B)  to  products  or  services  provided 
under  contracts  entered  into  before  the  date 
on  which  the  President  publishes  his  inten- 
tion to  impose  the  sanctions;  or 

"(C)  to— 

"(i)  spare  parts, 

"(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production, 

"(Hi)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 

"(iv)  information  and  technology  essential 
to  United  States  products  or  production. 

"(c)  DEFwmoNs.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'missile'  means  a  category  I 
system  as  defined  in  the  MTCR  Annex,  and 
any  other  unmanned  delivery  system  of 
similar  capability,  as  well  as  the  specially 
designed  production  facilities  for  these  sys- 
tems; 

"(2)  the  term  Missile  Technology  Control 
Regime'  or  MTCR'  means  the  policy  state- 
ment between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany, 
France,  Italy.  Canada,  and  Japan,  an- 
nounced on  April  16,  1987.  to  restrict  sensi- 
tive missile-relevant  transfers  based  on  the 
MTCR  Annex,  and  any  amendments  thereto; 
"(3)  the  term  MTCR  adherent'  means  a 
country  that  participates  in  the  MTCR  or 
that  pursuant  to  an  international  under- 
standing to  which  the  United  States  is  a 
party,  controls  MTCR  equipment  or  technol- 
ogy in  accordance  unth  the  criteria  and 
standards  set  forth  in  the  MTCR; 

"(4)  the  Urm  'MTCR  Annex'  means  the 
Guidelines  and  Equipment  and  Technology 
Annex  of  the  MTCR,  and  any  amendments 
thereto; 

"(S)  the  terms  'missile  equipment  or  tech- 
nology' and  'MTCR  equipment  or  technolo- 
gy' mean  those  items  listed  in  category  I  or 
caUgory  II  of  the  MTCR  Annex; 

"(6)  the  term  'foreign  person'  means  any 
person  other  than  a  United  States  person; 

"(7)(A)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust  any 
other  nongovernmental  entity,  organiza- 
tion, or  group,  and  any  governmental  entity 
operating  as  a  business  enterprise,  and  any 
successor  of  any  such  entity;  and 

"(B)  in  the  case  of  countries  where  it  may 
t)e  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  subparagraph 
(A),  the  term  person' means— 

"(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
missile  equipment  or  technology;  and  "(ii) 
all  activities  of  that  government  affecting 
the  development  or  production  of  aircraft, 
electronics,  and  space  systems  or  equipment 
and 

"(8)  the  term  'otherwise  engaged  in  the 
trade  of  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent  or  a  consign- 
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ee  or  end  user  of  the  item  to  be  exported  or 
transferred. ". 

SEC.  I7$i.  AMESDMENT  TO  THE  ARMS  EXPORT  C0\- 
TROL  ACT 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  6  (22  U.S.C.  2795b. 
et  seg.J  the  following  new  chapter: 

"CHAPTER  7—COSTROL  OF  MISSILES  AND 
MISSILE  EQUIPMENT  OR  TECHNOLOGY 
SEC.  71.  LICESSINC. 

"(a)  ESTABUSHMENT  OF  LIST  OF  CONTROLLED 

Items.— The  Secretary  of  State,  in  consulta- 
tion with  the  Secretary  of  Defense  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  United  States  Munitions  List,  a 
list  of  all  items  on  the  MTCR  Annex  the 
export  of  which  is  not  controlled  under  sec- 
tion 6(1)  of  the  Export  Administration  Act  of 
1979. 

"(b)  Referral  of  License  Applications.— 
(1)  A  determination  of  the  Secretary  of  State 
to  approve  a  license  for  the  export  of  an 
item  on  the  list  established  under  subsection 
(a)  may  be  made  only  after  the  license  appli- 
cation is  referred  to  the  Secretary  of  Defense. 

"(2)  Within  10  days  after  a  license  is 
issued  for  the  export  of  an  item  on  the  list 
established  under  subsection  (a),  the  Secre- 
tary of  State  shall  provide  to  the  Secretary 
of  Defense  and  the  Secretary  of  Commerce 
the  license  application  and  accompanying 
documents  issued  to  the  applicant,  to  the 
extent  that  the  relevant  Secretary  indicates 
the  need  to  receive  such  application  and 
documents. 

"(c)  Information  Sharing.— The  Secretary 
of  State  shall  establish  a  procedure  for  shar- 
ing information  with  appropriate  officials 
of  the  intelligence  community,  as  deter- 
mined by  the  Director  of  Central  Intelli- 
gence, and  with  other  appropriate  Govern- 
ment agencies,  that  will  ensure  effective 
monitoring  of  transfers  of  MTCR  equipment 
or  technology  and  other  missile  technology. 

"SEC.  72.  DENIAL  OF  THE  TRA.VSFER  OF  MISSILE 
EQIIPMEST  OR  TECHNOLOGY  BY 
I  SITED  ST  A  TES  PERSO.VS. 

"(a)  Sanctions.— (1)  If  the  President  deter- 
mines that  a  United  States  person  knowing- 

iv- 

"(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  item  on  the  MTCR 
Annex,  in  violation  of  the  protnsions  of  sec- 
tion 38  of  this  Act,  section  5  or  6  of  the 
Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2404,  240S),  or  any  regulations 
or  orders  issued  under  any  such  provisions, 

"(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(C)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 

then  the  President  shall  impose  the  applica- 
bte  sanctions  described  in  paragraph  (2). 

"(2)  The  sanctions  which  apply  to  a 
United  States  person  under  paragraph  (1) 
are  the  follotoing: 

"(A)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory II  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States  person 
for  a  period  of  2  years— 

"(i)  United  States  Government  contracts 
relating  to  missile  equipment  or  technology; 
and 

"(ii)  licenses  for  the  transfer  of  missile 
equipment  or  technology  controlled  under 
this  Act 

"(B)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export  transfer,  or  trade  is 
missiU  equipment  or  technology  within  cat- 
egory I  of  the  MTCR,   then   the  President 


shall  deny  to  such  United  States  person  for  a 
period  of  not  tess  than  2  years— 

"(i)  all  United  States  Government  con- 
tracts, and 

"(ii)  all  export  licenses  and  agreements  for 
items  on  the  United  States  Munitions  List 

"(b)  Discretionary  Sanctions.— In  the  case 
of  any  determination  made  pursuant  to  sub- 
section (a),  the  President  may  pursue  any 
penalty  provided  in  section  38(c)  of  this  Act 

"(c)  Waiver.— The  President  may  waive 
the  imposition  of  sanctions  under  subsec- 
tion (a)  with  respect  to  a  product  or  service 
if  the  President  certifies  to  the  Congress 
that— 

"(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
and 

"(2)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"SEC.    73.    TRASSFERS   OF  MISSILE  EQIIPMEST  OR 
TECHSOLOCY  B  Y  FOREIGN  PERSOSS 

"(a)  Sanctions.— (1)  Subject  to  subsections 
(c)  through  (g),  if  the  President  determines 
that  a  foreign  person,  after  the  date  of  the 
enactment  of  this  chapter,  knowingly— 

"(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  MTCR  equijyment 
or  technology  that  contributes  to  the  design, 
development  or  production  of  missiles  in  a 
country  that  is  not  an  MTCR  adherent  and 
would  be,  if  it  were  United  States-origin 
equipment  or  technology,  subject  to  the  ju- 
risdiction of  the  United  States  under  this 
Act 

"(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(C)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 
or  if  the  President  has  made  a  determina- 
tion with  respect  to  a  foreign  person  under 
section  llB(b)(l)  of  the  Export  Administra- 
tion Act  of  1979,  then  the  President  shall 
impose  on  that  foreign  person  the  applicable 
sanctions  under  paragraph  (2). 

"(2)  The  sanctions  which  apply  to  a  for- 
eign person  under  paragraph  (1)  are  the  fol- 
lowing: 

"(A)  If  the  item  involved  in  the  export 
transfer,  or  trade  is  within  category  II  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  2  years— 

"(i)  United  States  Government  contracts 
relating  to  missile  equipment  or  technology; 
and 

"(ii)  licenses  for  the  transfer  to  such  for- 
eign person  of  missite  equipment  or  technol- 
ogy controlled  under  this  Act 

"(B)  If  the  item  involved  in  the  export 
transfer,  or  trade  is  within  category  I  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  not  less  than  2  years— 

"(i)  all  United  States  Government  con- 
tracts vnth  such  foreign  person;  and 

"(ii)  licenses  for  the  transfer  to  such  for- 
eign person  of  all  items  on  the  United  States 
Munitions  List 

"(C)  If,  in  addition  to  actions  taken  under 
subparagraphs  (A)  and  (B).  the  President  de- 
termines that  the  export  transfer,  or  trade 
has  substantially  contributed  to  the  design, 
development  or  production  of  missiUs,  in  a 
country  that  is  not  an  MTCR  adherent  then 
the  President  shall  prohibit  for  a  period  of 
not  less  than  2  years,  the  importation  into 
the  United  States  of  products  produced  by 
that  foreign  person. 

"(b)  INAPPUCABIUTV  With  Respect  to 
MTCR  Adherents.— Subsection  (a)  does  not 
apply  with  respect  to— 


"(1)  any  export  transfer,  or  trading  activi- 
ty that  is  authorized  by  the  laws  of  an 
MTCR  adherent  if  such  authorization  is  not 
obtained  by  misrepresentation  or  fraud;  or 

"(2)  any  export  transfer,  or  trade  of  an 
item  to  an  end  user  in  a  country  that  is  an 
MTCR  adherent 

"(c)  Effect  of  Enforcement  Actions  by 
MTCR  Adherents.— Sanctions  set  forth  in 
subsection  (a)  may  not  be  imposed  under 
this  section  on  a  person  with  respect  to  acts 
described  in  such  subsection  or,  if  such 
sanctions  are  in  effect  against  a  person  on 
account  of  such  acts,  such  sanctions  shall  be 
terminated,  if  an  MTCR  adherent  is  taking 
judicial  or  other  enforcement  action  against 
that  person  with  respect  to  such  acts,  or  that 
person  has  been  found  by  the  government  of 
an  MTCR  adherent  to  be  innocent  of  wrong- 
doing with  respect  to  such  acts. 

"(d)  Advisory  Opinions.— The  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  Commerce, 
may,  upon  the  request  of  any  person,  issue 
an  advisory  opinion  to  that  person  as  to 
whether  a  proposed  activity  by  that  person 
would  subject  that  person  to  sanctions 
under  this  section  Any  person  who  relies  in 
good  faith  on  stich  an  advisory  opinion 
which  states  that  the  proposed  activity 
would  not  subject  a  person  to  such  sanc- 
tions, and  any  person  who  thereafter  en- 
gages in  such  activity,  may  not  be  made  sub- 
ject to  such  sanctions  on  account  of  such  ac- 
tivity. 

"(e)  Waiver  and  Report  to  Congress.— (1) 
In  any  case  other  than  one  in  which  an  ad- 
visory opinion  has  been  issued  under  subsec- 
tion (d)  stating  that  a  proposed  activity 
iDould  not  subject  a  person  to  sanctions 
under  this  section,  the  President  may  waive 
the  application  of  subsection  (a)  to  a  foreign 
person  if  the  President  determines  that  such 
waiver  is  essential  to  the  national  security 
of  the  United  States. 

"(2)  In  the  event  that  the  President  decides 
to  apply  the  waiver  described  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  working  days  before  is- 
suing the  waiver.  Such  notification  shall  in- 
clude a  report  fully  articulating  the  ration- 
aU  and  circumstances  which  led  the  Presi- 
dent to  apply  the  waiver. 

"(f)  Additional  Waiver.— The  President 
may  waive  the  imposition  of  sanctions 
under  paragraph  (1)  on  a  person  vrith  re- 
spect to  a  product  or  service  if  the  President 
certifies  to  the  Congress  that— 

"(1)  the  -product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
and 

"(2)  sxich  person  is  a  sote  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliabte  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(g)  Exceptions.— The  President  shall  not 
apply  the  sanction  under  this  section  pro- 
hibiting the  importation  of  the  products  of  a 
foreign  person— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States; 

"(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  xoovld  be  ap- 
plied is  a  sote  source  supplier  of  the  defense 
artictes  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
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security  of  the  United  States,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
armUable;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Profframs  of  Cooperation; 

"12)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions:  or 

"(3)  to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production, 

"(C)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 

"(D)  information  and  technology  essential 
to  United  States  products  or  production. 

-SEC.  74.  DEFINITIOSS. 
For  purposes  of  this  chapter— 
"ID  the  term  'missile'  means  a  category  I 
system  as  defined  in  the  MTCR  Annex,  and 
any  other  unmanned  delivery  system  of 
similar  capability,  as  well  as  the  specially 
designed  production  facilities  for  these  sys- 
tems; 

"(2)  the  term  'Missile  Technology  Control 
Regime'  or  'MTCR'  means  the  policy  state- 
ment, betvxen  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany, 
France,  Italy,  Canada,  and  Japan,  an- 
nounced on  April  16,  1987,  to  restrict  sensi- 
tive missile-relevant  transfers  based  on  the 
MTCR  Annex,  and  any  amendments  thereto; 
"(3)  the  term  MTCR  adherent'  means  a 
country  that  participates  in  the  MTCR  or 
that,  pursuant  to  an  international  under- 
standing to  which  the  United  States  is  a 
party,  controls  MTCR  equipment  or  technol- 
ogy in  accordance  with  the  criteria  and 
standards  set  forth  in  the  MTCR; 

"(4)  the  term  'MTCR  Annex'  means  the 
Guidelines  and  Equipment  and  Technology 
Annex  of  the  MTCR,  and  any  amendments 
thereto; 

"(S)  the  terms  "missile  equipment  or  tech- 
nology' and  'MTCR  equipment  or  technolo- 
gy' mean  those  items  listed  in  category  I  or 
category  II  of  the  MTCR  Annex; 

"(6/  the  term  United  States  person'  has 
the  meaning  given  that  term  in  section  16(2) 
of  the  Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2415(2)); 

"(7)  the  term  'foreign  person'  means  any 
person  other  than  a  United  States  person; 

"(8)(A)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organiza- 
tion, or  group,  and  any  governmental  entity 
operating  as  a  business  enterprise,  and  any 
successor  of  any  such  entity:  and 

"(B)  in  the  case  of  countries  where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  subparagraph 
(A),  the  term  'person '  means— 

"(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
missile  equipment  or  technology;  and  "(it) 
all  activities  of  that  government  affecting 
the  development  or  production  of  aircraft, 
electronics,  and  space  systems  or  equipment; 
and 

"(9)  the  term  'otherwise  engaged  in  the 
trade  of  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred. ". 
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SEC.  I7$4.  REPORT  ON  MISSILE  PROUFERA  TION 

(a)  Contents  of  Report.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  and  every  180  days  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  international  transfers  of  aircraft 
which  the  Secretary  has  reason  to  believe 
may  be  intended  to  be  used  for  the  delivery 
of  nuclear,  biological,  or  chemical  weapons 
(hereinafter  in  this  section  referred  to  as 
"NBC  capable  aircraft")  and  international 
transfers  of  MTCR  equipment  or  Uchnology 
to  any  country  that  U  not  an  MTCR  adher- 
ent and  is  seeking  to  acquire  such  equip- 
ment or  technology,  other  than  those  coun- 
tries excluded  in  subsection  (b).  Each  such 
report  shall  include— 

(1)  the  status  of  missile  and  aircraft  devel- 
opment programs  in  any  such  country,  in- 
cluding efforts  by  such  country  to  acquire 
MTCR  equipment  or  technology  and  NBC 
capable  aircraft  and  an  assessment  of  the 
present  and  future  capability  of  such  coun- 
try to  produce  and  utilize  stich  weapons; 

(2)  a  description  of  assistance  provided, 
after  the  date  of  the  enactment  of  this  Act,  to 
any  such  country,  in  the  development  of 
missile  systems,  as  defined  in  the  MTCR, 
and  NBC  capable  aircraft  by  persons  and 
other  countries,  specifying  those  persons 
and  other  countries  which  continue  to  pro- 
vide MTCR  equipment  or  technology  to  such 
country  as  of  the  date  of  the  report; 

(3)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  adherents  have  made  to  the 
United  States  with  respect  to  activities  of 
private  persons  and  countries  suspected  of 
violating  the  MTCR; 

(4)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  StaUs  and  other  MTCR  adherenU  to 
control  the  export  of  MTCR  equipment  or 
technology; 

(5)  a  determination  of  whether  transfers  of 
MTCR  equipment  or  technology  by  any 
country  pose  a  significant  threat  to  the  na- 
tional secunty  of  the  United  States: 

(6)  a  summary  of  advisory  opinions  issued 
under  section  llB(b)(4)  of  the  Export  Ad- 
ministration Act  of  1979  and  under  section 
73(d)  of  the  Arms  Export  Control  Act;  and 

(7)  an  explanation  of  United  States  policy 
regarding  the  tranfer  of  MTCR  equipment  or 
technology  to  foreign  missile  programs,  in- 
cluding space  launch  vehicle  programs. 

(b)  ExcLus/ONS.—The  countries  excluded 
under  subsection  (a)  are  Australia,  Belgium, 
Canada,  Denmark,  the  Federal  Republic  of 
Germany,  France,  Greece,  Iceland,  Israel, 
Italy,  Japan,  Luxembourg,  Netherlands, 
Norway,  Portugal,  Spain,  Turkey,  and  the 
United  Kingdom. 

(c)  CLASsiFiCATioN.-The  President  shall 
make  every  effort  to  submit  all  of  the  infor- 
mation required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  the  President  submits 
any  such  information  in  classified  form,  he 
shall  submit  such  classified  information  in 
an  addendum  and  shall  also  submit  simulta- 
neously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "missile",  "MTCR",  "MTCR 
equipment  or  technology",  and  'MTCR  ad- 
herent" have  the  meanings  given  those  terms 
in  section  74  of  the  Arms  Export  Control 
Act 

TITLE  XVIII-STRATEGIC  ENVIRONMENTAL 
RESEARCH  AND  DEVELOPMENT  PROGRAM 
SEC   IStl.  STRATEGIC  ENMROSMENTAL  RESEARCH 
AND  DEVELOPMENT  PROGRAM 

(a)  Program  Required.— (1)  Title  10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  171  the  following  new  chapter: 


"CHAPTER  172— STRATEGIC  ENVIRONMES 
TAL  RESEARCH  AND  DEVELOPMENT  PRO- 
GRAM 

"Sec. 

"2901.  Strategic    Environmental    Research 

and  Development  Program, 
"2902.  Strategic    Environmental    Research 
and      Development      Program 
Council 
"2903.  Executive  Director. 
"2904.  Strategic    Environmental    Research 
and  Development  Program  Sci- 
entific Advisory  Board. 
"§2901.  Strategic  Encironmental  Retearch  and  De- 
velopment Program 

'"(a)  The  Secretary  of  Defense  shall  estab- 
lish a  program  to  be  known  as  the  "Strategic 
Environmental  Research  and  Development 
Program '. 

"'(b)  The  purposes  of  the  program,  are  as 
follows: 

"(1)  To  address  environmental  matters  of 
concern  to  the  Department  of  Defense  and 
the  Department  of  Energy  through  support 
for  basic  and  applied  research  and  develop- 
ment of  technologies  that  can  enhance  the 
capabilities  of  the  departments  to  meet  their 
environmental  obligations. 

"(2)  To  identify  research  technologies, 
and  other  information  developed  by  the  De- 
partment of  Defense  and  the  Department  of 
Energy  for  national  defense  purposes  that 
would  be  useful  to  governmental  and  private 
organizations  involved  in  the  development 
of  energy  technologies  and  of  technologies  to 
address  environmental  restoration,  waste 
minimization,  hazardous  waste  substitu- 
tion, and  other  environmental  concerns, 
and  to  share  such  research,  technologies, 
and  other  information  vrith  such  govern- 
mental and  private  organizations. 

"(3)  To  furnish  other  governmental  orga- 
nizations and  private  organizations  with 
data,  enhanced  data  collection  capabilities, 
and  enhanced  analytical  capabilities  for  use 
by  such  organizations  in  the  conduct  of  en- 
vironmental research,  including  research 
concerning  global  environmental  change. 

""(4)  To  identify  technologies  developed  by 
the  private  sector  that  are  useful  for  Depart- 
ment of  Defense  and  Department  of  Energy 
defence  activities  concerning  environmental 
restoration,  hazardous  and  solid  waste 
minimi':ation  and  prevention,  hazardous 
material  substitution,  and  provide  for  the 
use  of  such  technologies  in  the  conduct  of 
such  activities. 

"'§2902.  Strategic  Environmental  Research  and  De- 
velopment Program  Council 

"(a)  There  is  a  Strategic  Environmental 
Research  and  Development  Program  Coun- 
cil (hereinafter  in  this  chapter  referred  to  as 
the  Council'). 

"(b)  The  Council  is  composed  of  nine 
members  as  follows: 

"(1)  The  Assistant  Secretary  of  Defense  re- 
sponsible for  matters  relating  to  production 
and  logistics. 

""(2)  The  Director  of  Defense  Research  and 
Engineering. 

"(3)  The  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff 

"(4)  The  Assistant  Secretary  of  the  Air 
Force  responsible  for  matters  relating  to 
space. 

""(5)  The  Assistant  Secretary  of  Energy  for 
Defense  programs. 

"(6)  The  Director  of  the  Department  of 
Energy  Office  of  Environmental  Restoration 
and  Waste  Management 

"(7)  The  Director  of  the  Department  of 
Energy  Office  of  Energy  Research. 
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"(8)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

"(9)  The  Executive  Director  of  the  Council 
(appointed  pursuant  to  section  2903  of  this 
title/,  who  shall  be  a  nonvoting  member. 

"(c)  The  Secretary  of  Defense  shall  desig- 
nate a  member  of  the  Council  cm  chairman 
for  each  odd  numbered  fiscal  year.  The  Sec- 
retary of  Energy  shall  designate  a  member  of 
the  Council  as  chairman  for  each  even-num- 
bered fiscal  year. 

"(d)  The  Council  shall  have  the  following 
responsibilities: 

"(1)  To  prescribe  policies  and  procedures 
to  implement  the  Strategic  Environmental 
Research  and  Development  Program. 

"(2)  To  enter  into  contracts,  grants,  and 
other  financial  arrangements,  in  accord- 
ance with  other  applicable  law,  to  carry  out 
the  purposes  of  the  Strategic  Environmental 
Research  and  Development  Program. 

"(3)  To  prepare  an  annual  five-year  strate- 
gic environmental  research  and  develop- 
ment plan  that  shall  cover  the  fiscal  year  in 
which  the  plan  is  prepared  and  the  four 
fiscal  years  following  such  fiscal  year. 

"(4)  To  promote  the  maximum  exchange  of 
information,  and  to  minimize  duplication, 
regarding  environmentally  related  research, 
development,  and  demonstration  activities 
through  close  coordination  with  the  mili- 
tary departments  and  Defense  Agencies,  the 
Department  of  Energy,  the  Environmental 
Protection  Agency,  the  National  Oceanic 
and  Atmospheric  Administration,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, other  departments  and  agencies  of  the 
Federal  Government  or  any  State  and  local 
govermnents,  including  the  Federal  Coordi- 
nating Council  on  Science.  Engineering, 
and  Technology,  and  other  organizations 
engaged  in  such  activities. 

"(5)  To  ensure  that  research  and  develop- 
ment activities  under  the  Strategic  Environ- 
mental Research  and  Development  Program 
do  not  duplicate  other  ongoing  activities 
sponsored  by  the  Department  of  Defense,  the 
Department  of  Energy,  the  Environmental 
Protection  Agency,  the  National  Oceanic 
and  Atmospheric  Administration,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, or  any  other  department  or  agency  of 
the  Federal  Government 

"(6)  To  ensure  that  the  research  and  devel- 
opment programs  identified  for  support  pur- 
suant to  policies  and  procedures  prescribed 
by  the  council  utilize,  to  the  maximum 
extent  possible,  the  talents,  skills,  and  abili- 
ties residing  at  the  Federal  laboratories,  in- 
cluding the  Department  of  Energy  multipro- 
gram  and  defense  laboratories,  the  Depart- 
ment of  Defense  laboratories,  and  Federal 
contract  research  centers.  To  utilize  the  re- 
search capabilities  of  institutions  of  higher 
education  and  private  industry  to  the  extent 
practicable. 

"(e)  In  carrying  out  subsection  (d)(1),  the 
Council  shall  prescribe  policies  and  proce- 
dures that— 

"(1)  provide  for  appropriate  access  by  Fed- 
eral Government  personnel.  State  and  local 
government  personnel,  college  and  universi- 
ty personnel  industry  personnel,  and  the 
general  public  to  data  under  the  control  of, 
or  otherwise  available  to,  the  Department  of 
Defense  that  is  relevant  to  environmental 
matters  by— 

"(A)  identifying  the  sources  of  such  data; 

"(B)  publicizing  the  availability  and 
sources  of  such  data  by  appropriately-target- 
ed dissemination  of  information  to  such 
personnel  and  the  general  public,  and  by 
other  means;  and 

"(C)  providing  for  review  of  classified 
data    relevant    to    environmental    matters 


with  a  view  to  declassifying  or  preparing 
unclassified  sumTnaries  of  such  data; 

"(2)  provide  governmental  and  nongovern- 
mental entities  with  analytic  assistance, 
consistent  with  national  defense  missions, 
including  access  to  military  platforms  for 
sensor  deployment  and  access  to  computer 
capabilities,  in  order  to  facilitate  environ- 
mental research; 

"(3)  provide  for  the  identification  of 
energy  technologies  developed  for  national 
defense  purposes  (including  electricity  gen- 
eration systems,  energy  storage  system.s,  al- 
ternative fuels,  biomass  energy  technology, 
and  applied  materials  technology)  that 
might  have  environmentally  sound,  energy 
efficient  applications  for  other  programs  of 
the  Department  of  Defense  and  the  Depart- 
ment of  Energy  national  security  programs, 
particularly  technologies  that  have  the  po- 
tential for  industrial,  commercial,  and  other 
governmental  applications,  and  to  support 
programs  of  research  in  and  development  of 
such  applications: 

"(4)  provide  for  the  identification  and 
support  of  programs  of  basic  and  applied  re- 
search, development,  and  demonstration  in 
technologies  useful— 

"(A)  to  facilitate  environmental  compli- 
ance, remediation,  and  restoration  activi- 
ties of  the  Department  of  Defense  and  at  De- 
partment of  Energy  defense  facilities: 

"(B)  to  minimize  waste  generation,  in- 
cluding reduction  at  the  source,  by  such  de- 
partments: or 

"(C)  to  substitute  use  of  nonhazardous. 
nontoxic,  nonpolluting.  and  other  environ- 
mentally sound  materials  and  substances 
for  use  of  hazardous,  toxic,  and  polluting 
materials  and  substances  by  such  depart- 
ments; 

"(5)  provide  for  the  identification  and 
support  of  research,  development  and  appli- 
cation of  other  technologies  developed  for 
national  defense  purposes  which  not  only 
are  directly  useful  for  programs,  projects, 
and  activities  of  such  departments,  but  also 
have  useful  applications  for  solutions  to 
such  national  and  international  environ- 
mental problems  as  climate  change  and 
ozone  depletion; 

"(6)  provide  for  the  Secretary  of  Defense, 
the  Secretary  of  Energy,  and  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
in  cooperation  with  other  Federal  and  State 
agencies,  as  appropriate,  to  conduct  joint  re- 
search, development  and  demonstration 
projects  relating  to  innovative  technologies, 
management  practices,  and  other  approach- 
es for  purposes  of— 

"(A)  preventing  pollution  from  all  sources; 

"(B)  minimizing  hazardous  and  solid 
waste,  including  recycling;  and 

"(C)  treating  hazardous  and  solid  waste, 
including  the  use  of  thermal,  chemical,  and 
biological  treatment  technologies; 

"(7)  encourage  transfer  of  technologies  re- 
ferred to  in  clauses  (2)  through  (6)  to  the  pri- 
vate sector  under  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  el  seq.)  and  other  applicable 
laws; 

"(8)  provide  for  the  identification  of,  and 
planning  for  the  demonstration  and  use  of, 
existing  environmentally  sound,  energy-effi- 
cient technologies  developed  by  the  private 
sector  that  could  be  used  directly  by  the  De- 
partment of  Defense; 

"(9)  provide  for  the  identification  of  mili- 
tary specifications  that  prevent  or  limit  the 
use  of  environmentcUly  beneficial  technol- 
ogies, materials,  and  substances  in  the  per- 
formance of  Department  of  Defense  con- 
tracts and  recommend  changes  to  such  spec- 
ifications; and 


"(10)  to  ensure  that  the  research  and  de- 
velopment programs  identified  for  support 
pursuant  to  the  policies  and  procedures  pre- 
scribed by  the  Council  are  closely  coordinat- 
ed with,  and  do  not  duplicate,  ongoing  ac- 
tivities sponsored  by  the  Department  of  De- 
fense, the  Department  of  Energy,  the  Envi- 
ronmental Protection  Agency,  the  Natioacl 
Aeronautics  and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, or  other  Federal  agencies. 

"(f)(1)  To  assist  the  Council  in  preparing 
the  five-year  strategic  environtnental  re- 
search and  development  plan  under  subsec- 
tion (d)(3).  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  may  each  submit  to  the 
Council  a  proposal  for  conducting  environ- 
mental research  under  this  chapter.  The  Sec- 
retary of  each  department  shall  ensure  that 
the  environmental  research  proposal  of  the 
department  includes— 

"(A)  short-  and  long-term,  cooperative, 
basic,  and  applied  research  systems  engi- 
neering and  development  programs  in  envi- 
ronmental research; 

"(B)  short-  and  long-term,  basic  research 
in  environmental  restoration  al  the  respec- 
tive laboratories  of  each  department'  and 

"(CI  participation  by  industry  and  insti- 
tutions of  higher  education. 

"(2)  The  Secretary  of  each  department 
shall  ensure  that  in  the  development  of  its 
environmental  research  proposal  consider- 
ation is  given  to— 

"(A)  the  need  for  increased  research  in 
basic  science,  including  basic  materials, 
physics,  molecular  structures,  chemistry, 
and  biology  related  to  environmental  re- 
search at  that  Department's  defense  oper- 
ations, production,  research,  and  mainte- 
nance facilities:  and 

"(B)  ways  to  identify  and  conduct  re- 
search and  development  on  technologies  for 
environmental  restoration,  remediation  and 
waste  cleanup  activities,  waste  minimiza- 
tion, and  hazardous  and  toxic  materials 
substitution  potential  in  defense  production 
and  maintenance  activities. 

"(3)  The  Secretary  of  each  department 
shall  transmit  the  proposal  to  the  Council 
not  later  than  July  1  of  each  year. 

"(g)  The  Council  shall  be  subject  to  the  au- 
thority, direction,  and  control  of  the  Secre- 
tary of  Defense  in  prescribing  policies  and 
procedures  under  subsection  (d)(1). 

"(h)(1)  Not  later  than  February  1  of  each 
year,  the  Council  shall  submit  to  the  Secre- 
tary of  Defense  an  annual  report  on  the 
annual  five-year  strategic  environmental  re- 
search and  development  plan  prepared  pur- 
suant to  subsection  (d)(3). 

"(2)  The  report  shall  contain  the  follow- 
ing: 

"(A)  A  description  of  the  actions  to  be 
taken  during  the  five-year  period  covered  by 
the  plan  in  order  to  prevent  duplication  of 
research  and  developTnent  activities  referred 
to  in  the  policies  and  procedures  prescribed 
pursuant  to  subsection  (d)(1). 

"(B)  A  description  of  the  involvement  urith 
Federal  interagency  coordinating  entities 
such  as  the  Federal  Coordinating  Council 
on  Science,  Engineering,  and  Technology. 

"(C)  A  description  of  each  project  selected 
or  recommended  by  the  Council  for  support 
and  funding,  iTicluding  the  duration  of,  and 
the  total  estimated  or  (if  known)  actual  cost 
of- 

"(i)  each  such  project  supported  during 
the  fiscal  year  in  which  the  plan  is  submit- 
ted and  the  preceding  fiscal  year;  and 

"(ii)  each  such  project  proposed  for  fund- 
ing during  the  fiscal   year  in   which   the 
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annual  report  is  submitted  and  the  follow 
ing  four  fiscal  years. 

"(D)  The  amounts  requested,  in  the  budget 
submitted  to  Congress  pursuant  to  section 
llOSia)  of  title  31  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  annual 
report  is  submitted,  for  the  programs, 
projects,  and  activities  of  the  Strategic  En- 
vironynental  Research  and  Development 
Program  and  the  estimated  expenditures 
under  such  programs,  projects,  and  activi- 
ties during  such  following  fiscal  year. 

"IE)  The  amount  requested  in  such  budget 
for  each  Federal  laboratory,  including  each 
Department  of  Defense  and  Department  of 
Energy  laboratory. 

"(F)  The  amount  made  available,  for  the 
fiscal  year  in  which  the  annual  report  is 
submitted,  to  each  Federal  laboratory,  in- 
cluding each  Department  of  Defense  and  De- 
partment of  Energy  laboratory. 

"(G)  A  description  of  any  changes  in  mili- 
tary specifications  recommended  by  the 
Council  actions  to  be  taken  to  effectuate 
any  such  recommended  changes  on  an  expe- 
dited basis,  and  the  projected  date  for  each 
such  change. 

"(H)  A  description  of  all  contracts,  agree- 
ments, or  other  documents  for  cooperative 
research  and  development  actimties  entered 
into  pursuant  to  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3701  et  seq.)  during  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  annual  report  is 
submitted. 

"(I)  Plans  for  transferring  technology  and 
information  to  other  governmental  agencies 
and  to  nongovernmental  organizations  in- 
volved in  environmental  research  and  relat- 
ed matters. 

"(J)  A  description  of  plans  to  increase 
access  to  data  described  in  subsection  (e)(1). 
"(K)  Such  additional  recommendations  or 
proposals,  including  proposals  for  legisla- 
tion, relating  to  the  Strategic  Eninronmen- 
tal  Research  and  Development  Program  as 
the  Council  considers  appropriate. 

"(3)  The  Council  shall  make  a  draft  of  the 
five-year  strategic  environmental  research 
and  development  plan  covered  by  each 
report  available  for  public  comment  for  a 
period  of  at  least  30  days. 

"(4)  Not  later  than  March  IS  of  each  year 
the  Secretary  of  Defense  and  the  Secretary  of 
Energy  shall  transmit  the  annual  report  to 
the  Congress.  The  Secretary  of  Defense  and 
the  Secretary  of  Energy  may  submit  such 
comments  on  the  annual  report  as  each  Sec- 
retary considers  appropriate. 
"et9«3.  Exeemlice  Director 
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"(a)  There  shall  be  an  Executive  Director 
of  the  Council  appointed  by  the  Secretary  of 
Defense  after  consultation  with  the  Secre- 
tary of  Energy. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Executive  Director  is  responsible  for  the 
management  of  the  Strategic  Environmental 
Research  and  Development  Program  in  ac- 
cordance with  the  policies  established  by  the 
Council 

"(c)  The  Executive  Director  may  enter  into 
contracts  or  other  agreements  in  accordance 
with  applicable  law.  except  that  the  Execu- 
tive Director  shall  first  obtain  the  approval 
of  the  Council  for  any  contract  or  agreement 
in  an  amount  equal  to  or  in  excess  of 
$500,000  or  such  lesser  amount  as  the  Coun- 
cil may  prescribe. 

"(d)(1)  The  Executive  Director,  with  the 
concurrence  of  the  Council  may  appoint 
such  professional  and  clerical  staff  as  may 
be  necessary  to  carry  out  the  responsibilities 
and  policies  of  the  Council 


"(2)  The  Executive  Director,  with  the  con- 
currence of  the  Council  and  without  regard 
to  the  provUions  of  chapter  51  of  title  5  and 
subchapter  ///  of  chapter  53  of  such  title, 
may  establish  the  rates  of  basic  pay  for  pro- 
fessional scientific,  and  technical  employ- 
ees appointed  pursuant  to  paragraph  (1). 
The  authority  provided  in  the  preceding  sen- 
tence shall  expire  two  years  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991. 
"§2904.  Strategic  Enrironmental  Reieareh  and  De- 
velopment Program  Scientific  Adci$ory  Board 
"(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Energy,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  jointly  appoint  a  Strate- 
gic Environmental  Research  and  Develop- 
ment Program  Scientific  Advuory  Board 
(hereafter  in  this  section  referred  to  as  the 
'Advisory  Board')  consisting  of  not  less  than 
six  and  not  more  than  13  members. 

"(b)(1)  The  Science  Advisor  to  the  Presi- 
denl  or  his  designee,  shall  be  a  permanent 
member  of  the  Advisory  Board. 

"(2)  Other  members  of  the  Advisory  Board 
shall  be  appointed  from  among  persons  emi- 
nent in  the  fields  of  basic  sciences,  engineer- 
ing, ocean  and  environmental  sciences,  edu- 
cation, research  managemenl  international 
and  security  a/fairs,  health  physics,  health 
sciences,  or  social  sciences,  with  due  regard 
given  to  the  equitable  representation  of  sci- 
entists and  engineers  who  are  women  or 
who  represent  minority  groups.  At  least  one 
member  of  the  Advisory  Board  shall  be  a 
representative  of  environmental  public  in- 
terest groups  and  one  rnember  shall  be  a  rep- 
resentative of  the  interests  of  State  govern- 
ments. 

"(3)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Energy,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  request— 

"(A)  that  the  head  of  the  National  Acade- 
my of  Sciences,  in  consultation  with  the 
head  of  the  National  Academy  of  Engineer- 
ing and  the  head  of  the  Institutes  of  Medi- 
cine of  the  National  Academy  of  Sciences, 
nominate  persons  for  appointment  to  the 
Advisory  Board: 

"(B)  that  the  Council  on  Environmental 
Quality  nominate  for  appointment  to  the 
Advisory  Board  at  least  one  person  who  is  a 
representative  of  environmental  public  in- 
terest groups:  and 

"(C)  that  the  National  Association  of  Gov- 
ernors nominate  for  appointment  to  the  Ad- 
visory Board  at  least  one  person  who  is  rep- 
resentative of  the  interests  of  State  govern- 
ments. 

"(4)  Members  of  the  Advisory  Board  shall 
be  appointed  for  terms  of  three  years. 

"(c)  A  member  of  the  Advisory  Board  who 
is  not  otherwise  employed  by  the  Federal 
Government  shall  not  be  considered  to  be  a 
Federal  employee,  except  for  the  purposes  of 
chapter  81  of  title  5  (relating  to  compensa- 
tion for  work-related  injuries)  and  chapter 
1 71  of  title  28  (relating  to  tort  claims). 

"(d)  The  Advisory  Board  shall  prescribe 
procedures  for  carrying  out  its  responsibil- 
ities. Such  procedures  shall  define  a  quorum 
as  a  majority  of  the  members,  provide  for 
annual  election  of  the  Chairman  by  the 
members  of  the  Advisory  Board,  and  require 
at  least  four  meetings  of  the  Advisory  Board 
each  year. 

"(e)  The  Council  shall  refer  to  the  Advisory 
Board,  and  the  Advisory  Board  shall  review, 
each  proposed  research  project  including  its 
estimated  cost,  for  research  in  and  develop- 
ment of  technologies  related  to  environmen- 
tal activities  in  excess  of  SI. 000,000.  The  Ad- 
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visory  Board  shall  make  any  recommenda-. 
tions  to  the  Council  that  the  Advisory  Board] 
considers  appropriate  regarding  such] 
project  or  proposal 

"(f)  The  Advisory  Board  may  make  recom- 
mendations to  the  Council  regarding  tech- 
nologies,   research,    projects,    programs,    ac- 1 
tivities,  and,  if  appropriate,  funding  within 
the  scope  of  the  Strategic  Environmental  Re-  \ 
search  and  Development  Program. 

"(g)  The  Advisory  Board  shall  assist  and  \ 
adiHse  the  Council  in  identifying  the  envi- 
ronmental data  and  analytical  assistance 
activities  that  should  be  covered  by  the  poli- 
cies and  procedures  prescribed  pursuant  to 
section  2902(d)(1)  of  thU  title. 

"(h)  Not  later  than  March  15  of  each  year, 
the  Advisory  Board  shall  submit  to  the  Con- 
gress an  annual  report  setting  forth  its  ac- 
tions during  the  year  preceding  the  year  in 
which  the  report  is  submitted  and  any  rec- 
ommendations, including  recommendations 
on  projects,  programs,  and  information  ex- 
change and  recommendations  for  legisla- 
tion, that  the  Advisory  Board  considers  ap- 
propriate regarding  the  Strategic  Environ- 
mental Research  and  Development  Program, 
"(i)  Each  member  of  the  Advisory  Board 
shall  be  required  to  file  a  financial  disclo- 
sure report  under  title  I  of  the  Ethics  in 
Government  Act  of  1978  (5  U.S.C.  App.).". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10.  United  States  Code, 
and  at  the  beginning  of  part  IV  of  such  sub- 
title, are  each  amended  by  inserting  after 
the  item  relating  to  chapter  171  the  follow- 
ing: 

"172.  Strategic  Environmental  Research  and 
Development  Program  2901". 


(b)  Initial  Appointments  of  Advisory 
Board  Members.— (1j  The  Secretary  of  De- 
fense and  the  Secretary  of  Energy  shall  make 
the  appointments  required  by  section 
2904(a)  of  title  10.  United  States  Code  (as 
added  by  subsection  (a)(1)).  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act 

(2)  Up  to  one-half  of  the  members  original- 
ly appointed  to  the  Strategic  Environmental 
Research  and  Development  Program  Scien- 
tific Advisory  Board  established  under  sec- 
tion 2904  of  title  10,  United  States  Code,  as 
added  by  subsection  (a)(1).  may  be  appoint- 
ed for  terms  of  not  more  than  six  and  not 
less  than  two  years  in  order  to  provide  for 
staggered  expiration  of  the  terms  of  mem- 
bers. The  Secretary  of  Defense  and  the  Secre- 
tary of  Energy,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  designate  the  members  ap- 
pointed for  terms  authorized  under  this 
paragraph  and  shall  specify  the  terms  for 
which  such  members  are  appointed. 

(c)  First  Annual  Report  of  the  Strategic 
Environmental  Research  and  Development 
Program  Council.— (1)  The  first  annual 
report  required  by  section  2902(h)  of  tiUe  10, 
United  States  Code,  as  added  by  subsection 
(a)(1).  shall  be  submitted  to  the  Secretary  of 
Defense,  the  Secretary  of  Energy,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  not  later  than  February  1,  1992. 
(2)  The  Strategic  Environmental  Research 
and  Development  Program  Council  shall 
conduct  and  include  as  part  of  the  first 
annual  report  required  pursuant  to  section 
2902(h)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a)(1),  an  assessment  of 
the  advisability  of  and  various  alternatives 
to,  charging  fees  for  information  released,  as 
required  pursuant  to  sections  2901(b)(3) 
2902(e)  (1)  and  (2).  and  2902<g)(2)(I)  of  such 
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title  (as  so  added/,  to  private  sector  entities 
operating  for  a  profit. 

(3)  The  Secretary  of  Defense,  the  Secretary 
of  Energy,  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  submit 
to  the  Congress,  with  the  annual  report  re- 
ferred to  in  paragraph  (1),  any  rtcommenda- 
tions  for  changes  in  the  structure  or  person- 
nel of  the  Council  that  the  Secretaries  and 
the  Administrator  consider  necessary  to 
carry  out  the  environmental  activities  of  the 
strategic  environmental  research  and  devel- 
opment program. 

(dl  First  Annual  Report  or  the  Strategic 
Environmental  Research  and  Development 
Program  Scientific  Advisory  Board.— The 
first  annual  report  of  the  Strategic  Environ- 
mental Research  and  Development  Program 
Scientific  Advisory  Board  required  by  sec- 
tion 2904(h)  of  title  10.  United  StaUs  Code, 
as  added  by  subsection  (aid),  shall  be  sub- 
mitted not  later  than  March  IS,  1992. 

SEC.  IS»2.  AVAILABIUTY  OF  FINDS 

Of  the  amounts  authorized  to  be  appropri- 
ated pursuant  to  section  201,  $200,000,000 
shall  be  available  for  the  Strategic  Environ- 
mental Research  and  Development  Program 
established  under  chapter  172  of  title  10. 
United  States  Code,  as  added  bj/  section 
1001.  To  the  extent  provided  in  appropria- 
tion Acts,  the  amaunt  made  available  by 
this  section  shall  remain  available  until  ex- 
pended. 

DIVISION  B—MIUT.ARY  CONSTRUCTION 
AITHORIZATIONS 
SEC.  tt$l.  SHORT  TITLE 

This  division  may  be  cited  as  the  "Mili- 
tary Construction  Authorization  Act  for 
Fiscal  Year  1991". 

TITLE  XXI— ARMY 

SEC.  il»l.  AITHORIZED  ARMY  CONSTRCCTION  AND 
I. AM)  ACailSITIOS  PROJECTS  INSIDE 
THE  C SITED  STATES 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $93,100,000. 
Redstone  Arsenal  $14,400,000. 
Fort  Rucker.  $3,400,000. 

ALASKA 

Fort  Wainwright,  $13,900,000. 

ARIZONA 

Fort  Huachuca,  $1,050,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $1,600,000. 

CAUFORNIA 

Fort  Irwin.  $4,200,000. 
Fort  Ord.  $7,400,000. 

COLORADO 

Fort  Carson,  $23,500,000. 

Falcon  Air  Force  Base.  $1,450,000. 

OEOROIA 

Fort  Benning,  $10,880,000. 
Fort  Gordon,  $10,600,000. 
Fort  Stewart,  $1,650,000. 

HAWAII 

Schofield  Barracks.  $9,700,000. 

INDIANA 

Fort  Benjamin  Harrison,  $5,600,000. 

KANSAS 

For  Leavenworth,  $34,000,000. 
Fort  Riley,  $14,900,000. 

KENTUCKY 

Fort  Campbell  $2,300,000. 
Fort  Knox,  $25,400,000. 

LOUISIANA 

Fort  Polk,  $22,000,000. 


MAR  YLAND 

Aberdeen  Proving  Ground,  $45,100,000. 
Fort  Detrick,  $530,000. 

MISSOURI 

Fort  Leonard  Wood,  $12,750,000. 

NEW  YORK 

Fort  Drum,  $9,408,000. 

NORTH  CAROUNA 

Fort  Bragg.  $60,070,000. 

OKLAHOMA 

Fort  Sill  $25,150,000. 

PENNSYLVANIA 

Carlisle  Barracks.  $26,200,000. 
Fort  Indiantoum  Gap,  $6,350,000. 
Tobyhanna  Army  Depot,  $6,800,000. 

SOUTH  CAROUNA 

Fort  Jackson,  $1,600,000. 

TEXAS 

Camp  Swift.  $100,000. 

Fort  BlUs,  $20,000,000. 

Fort  Hood,  $43,269,000. 

Fort  Sam  Houston,  $33,700,000. 

UTAH 

Dugway  Proving  Ground,  $450,000. 
Tooele  Army  Depot.  $11,800,000. 

VIRGINIA 

Fort  A.  P.  Hill  $3,200,000. 
Fort  Belvoir,  $2,500,000. 
Fort  Eustis,  $530,000. 
Fort  Lee,  $520,000. 
FortMyer,  $2,150,000. 
Fort  Story.  $1,600,000. 

WASHINGTON 

Fort  LewU,  $18,000,000. 

WISCONSIN 

Fort  McCoy.  $24,400,000. 

CONUS  CLASSIFIED 

Classified  Location,  $3,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States. 

GERMANY 

Kaiserslautem,  $5,000,000. 
Various,  $2,500,000. 

KOREA 

K- 16  Airfield.  $1,500,000. 

SEC.  il$2.  FAMILY  HOISINC, 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may  construct  or  ac- 
quire family  housing  units  (including  land), 
tising  amounts  appropriated  pursuant  to 
section  2104(a)(7)(A).  at  the  following  loca- 
tion, in  the  number  of  units  shown,  and  in 
the  amount  shown: 

Hawaii,  Oahu,  Various  Locations,  one 
hundred  and  thirty-eight  uniU,  $15,000,000. 

Kansas,  Fort  Riley,  two  hundred  and  four 
units.  $12,500,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may.  using  amounts  appropriated 
pursuant  to  section  2104(a)(7)(A),  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $2,700,000. 

SEC.    tin.    mntOYEMENTS    TO    MIUTARV   FAMILY 
HOVSING  CNITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Army  may. 
using  amounts  appropriated  pursuant  to 
section  2104(a)(7)(A).  improve  existing  mili- 
tary family  housing  in  an  amount  not  to 
exceed  $44,100,000. 

SEC.    IIU.    AUTHORIZATION   OF  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 


ginning after  September  30.  1990,  for  mili- 
tary construction,  land  acquisitioTi,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2. 285, 23  7. 000  as  foUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $582,207,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  $9,000,000. 

(3)  For  the  construction  of  the  Ammuni- 
tion Demilitarization  Facility,  Phase  II, 
Tooele  Army  Depot,  Utah,  as  authorized  by 
section  2101(a)  of  the  Military  Construction 
Authorization  Act,  1989  (division  B  of 
Public  Law  100-456;  102  Slat  2088), 
$49,400,000. 

(4)  For  unspecified  minor  construction 
projects  authorized  under  section  2805  of 
titU  10.  UniUd  States  Code.  $7,003,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  UniUd  StaUs  Code, 
$89,577,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
StaUs  Code,  $10,400,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$74,300,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  sec- 
tion 2833  of  title  10,  UniUd  StaUs  Code), 
$1,457,650,000,  of  which  not  more  than 
$434,316,000  may  be  obligaUd  or  expended 
for  the  leasing  of  military  family  housing 
worldwide. 

(8)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  titU 
10,  UniUd  StaUs  Code,  $5,100,000,  to 
remain  available  until  expended 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  StaUs  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  division  may  not  exceed  the 
total  amount— 

(1)  authorized  to  be  appropriaUd  under 
paragraphs  (1)  and  (2)  of  subsection  (a); 
and 

(2)  $78,000,000  (the  balance  of  the  amount 
authorized  under  section  2101(a)  for  the 
construction  of  the  Ammunition  Demilitari- 
zation Facility.  Anniston  Army  Depot,  Ala- 
bama). 

SEC.  tits.  AMMlSmOS  DEMILITARIZATION  FACIU- 
TY.  TOOELE  ARMY  DEPOT.  UTAH 

(a)  Project  Amount.— Section  2101(a)  of 
the  Military  Construction  Authorization 
Act  1989  (division  B  of  Public  Law  100-456; 
102  StaL  2088)  is  amended  by  striking  out 
"Tooele  Army  Depot,  $92,300,000."  and  in- 
serting in  lieu  thereof  "TooeU  Army  Depot, 
$141,700,000.'. 

(b)  Tttle  Total.— Section  2105(b)  of  such 
Act  (102  StaL  2091)  u  ameruled— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  $49,400,000  (the  balance  of  the 
amount  authorized  under  section  2101(a) 
for  the  construction  of  the  Ammunition  De- 
militarization Facility,  Tooele  Army  Depot, 
Utah).". 
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SKC.  2IH.  EXTESSIOS  OF  CERTAIN  PRIOR  YEAR  AV- 
THORIZATIOSS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Project.— Notwith- 
standing the  proinaiona  of  section  6061a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167,  99  Stat.  982). 
authorizations  for  the  following  project  au- 
thorized in  section  102  of  that  Act,  as  ex- 
tended by  section  2105(b)  of  the  Military 
Construction  Authorization  Act,  1988  and 

1989  (divUion  B  of  Public  Law  100-180:  101 
Stat  1185).  section  2106(b)  of  the  Military 
Construction  Authorization  Act  1989  (divi- 
sion B  of  Public  Law  100-456;  101  Stat 
2092).  and  section  2105(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 

1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat  1619),  shall  remain  in 
effect  until  October  1.  1991,  or  the  date  of  en- 
actment of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1992. 
whichever  is  later: 

Family  housing,  new  construction,  six 
units,  in  the  amount  of  S596.000  at  Fort 
Myer,  Virginia. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Project.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act  1988  and  1989  (division  B  of  Public 
Law  100-180,  101  Stat  1206).  authorizations 
for  the  following  project  authorized  in  sec- 
tion 2102  of  that  Act,  as  extended  by  section 
210S(d)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  Stat 
1619)  shall  remain  in  effect  until  October  1, 
1991,  or  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later: 

Family  hoxising,  new  construction, 
twenty-five  units,  in  the  amount  of 
f  2.200,000  at  FortA.P.  Hill,  Virginia. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1989  (Public  Law  100-456,  102  Stat 
2115),  authorizations  for  the  following 
projects  authorized  in  sections  2101  and 
2102  of  that  Act  shall  remain  in  effect  until 
October  1.  1991.  or  the  date  of  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992,  whichever  is 
later: 

(1)  Land  acquisition  in  the  amount  of 
t410,000  at  Fort  Rucker.  Alabama. 

(2)  Battalion  Headquarters  in  the  amount 
of  $2,300,000  at  Fort  Wainwnght  Alaska. 

(3)  Test  and  Evaluation  Center  in  the 
amount  of  $5,400,000  at  Fort  Huachuca,  Ari- 
zona. 

(4)  Chemical  area  security  upgrade  in  the 
amount  of  $3,050,000  at  Pine  Bluff  Arsenal, 
A  rkansas. 

(5)  Chemical  area  security  upgrade  in  the 
amount  of  $3,200,000  at  Pueblo  Depot  Activ- 
ity. Colorado. 

(6)  Chemical  area  security  upgrade  in  the 
amount  of  $770,000  at  Lexington-Blue  Grass 
Depot  Activity,  Kentucky. 

(7)  Regional  sewage  system  connection  in 
the  amount  of  $2,500,000  at  United  States 
Military  Academy.  New  York. 

(8)  Chemical  area  security  upgrade  in  the 
amount  of  $3,600,000  at  Umatilla  Depot  Ac- 
tivity, Oregon. 

(9)  Industrial  waste  treatment  plant  in  the 
amount  of  $1,900,000  at  Letterkenny  Army 
Depot  Pennsylvania. 

(10)  Chemical  area  security  upgrade  in  the 
amount  of  $5,700,000  at  Tooele  Army  Depot 
Utah. 
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(11)  Central  wash  facility  in  the  amount 
of  $4,000,000  at  Fort  Pickett  Virginia. 

(12)  Petroleum  Field  Training  Center  in 
the  amount  of  $4,800,000  at  Fort  Lee,  Vir- 
ginia. 

(13)  Operations  facility  in  the  amount  of 
$5,300,000  at  Location  276  (Turkey). 

(14)  Intermediate  staging  facility  in  the 
amount  of  $11,300,000  at  unspecified  foreign 
location. 

(15)  Pre-positioned  war  material  facilities 
in  the  amount  of  $4,450,000  at  unspecified 
foreign  locations. 

(16)  Family  housing,  new  construction, 
one  hundred  and  eight  units,  in  the  amount 
of  $9,100,000  at  Fort  Bliss.  Texas. 

TITLE  XXII— NA  VY 

SEC.  22»l.  ALTHORIZBD  NAVY  CONSTRVCTIOS  AND 
LAND  ACQIISITIOS  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALASKA 

Adak,  Naval  Air  Station.  $4,250,000. 

Adak.  Naval  Security  Group  Activity, 
$3,000,000. 

Amchitka,  Fleet  Surveillance  Support 
Command,  $31,000,000. 

ARIZONA 

Yuma,  Marine  Corps  Air  Station, 
$3,720,000. 

CALIFORNIA 

Bridgeport  Mountain  Warfare  Training 
Center,  $11,300,000. 

Camp  Pendleton,  Amphibious  Task  Force, 
$8,470,000. 

Camp  Pendleton,  Marine  Corps  Air  Sta- 
tion, $4,110,000. 

Camp  Pendleton,  Marine  Corps  Base. 
$19,910,000. 

China  Lake.  Naval  Weapons  Center. 
$17,585,000. 

Corona.  Naval  Weapons  Station,  Seal 
Beach  Annex,  $8,870,000. 

El  Toro.  Marine  Corps  Air  Station, 
$6,980,000. 

Lemoore.  Naval  Air  Station.  $900,000. 

Long  Beach,  Naval  Station,  $3,520,000. 

Miramar.  Naval  Air  Station,  $9,010,000. 

Monterey.  Naval  Postgraduate  School. 
$8,810,000. 

North  Island.  Naval  Air  Station, 
$1,510,000. 

Point  Mugu,  Pacific  Missile  Test  Center, 
$2,070,000. 

Port  Hueneme,  Naval  Construction  Bat- 
talion Center.  $2,010,000. 

Port  Hueneme.  Naval  Ship  Weapon  Sys- 
tems Engineering  Station,  $10,150,000. 

San  Diego,  Fleet  Anti-Submarine  Warfare 
Training  Center.  Pacific,  $8,950,000. 

San  Diego,  Naval  Ocean  Systems  Center, 
$11,760,000. 

Naval 


San     Diego. 
$4,670,000. 

San      Diego. 
$8,800,000. 

San     Diego. 
$15,229,000. 

San   Diego. 
$3,320,000. 

Twentynine    Palms,    Marine    Corps 
Ground  Combat  Center,  $10,820,000. 

CONNECTICUT 

New  London,  Naval  Submarine  Base, 
$22,500,000. 

New  London,  Naval  Submarine  School 
$18,990,000. 


Submarine     Base. 


Naval      Supply      Center. 
Naval     Training     Center. 


Navy   Public    Works   Center. 


Air- 


DISTRICT  OF  COLUMBIA 

Washington,  Naval  Research  Laboratory. 
$9,850,000. 

FLORIDA 

Naval       Air       Station, 


Naval     Aviation      Depot 


Jacksonville, 
$9,140,000. 

Jacksonville, 
$14,670,000. 

Key  West  Naval  Air  Station,  $7,030,000. 

Mayport  Fleet  Training  Center. 
$4,300,000. 

Mayport  Naval  Station,  $4,950,000. 

Orlando.  Naval  Training  Center. 
$10,960,000. 

Panama  City,  Naval  Coastal  Systems 
Center.  $4,330,000. 

Pensacola,  Navy  Public  Works  Center, 
$3,460,000. 

OEOROIA 

Albany.  Marine  Corps  Logistics  Base, 
$1,360,000. 

Kings  Bay,  Naval  Submarine  Base, 
$77,475,000. 

HA  WAII 

Kaneohe  Bay.  Marine  Corps  Air  Station, 
$1,650,000. 

Lualualei.  Naval  Magazine.  $1,660,000. 

Pearl  Harbor.  Commander  Oceanographic 
System  Pacific.  $12,780,000. 

Pearl  Harbor.  Naval  Submarine  Base. 
$2,010,000. 

Pearl  Harbor.  Navy  Public  Works  Center. 
$6,940,000. 

ILUNOIS 

Great  Lakes.  Naval  Training  Center, 
$2,170,000. 

Great  Lakes,  Navy  Public  Works  Center, 
$2,460,000. 

INDIANA 

Crane.  Naval  Weapons  Support  Center, 
$13,520,000. 

KENTUCKY 

Naval     Ordnance 


Station, 


Naval     Shipyard, 


Louisville. 
$5,660,000. 

MAINE 

Kittery,     Portsmouth 
$38,182,000. 

MARYLAND 

Bethesda.  National  Naval  Medical  Center, 
$9,040,000. 

Indian  Head,  Naval  Ordnance  Station, 
$12,430,000. 

Patuxent  River.  Naval  Air  Test  Center, 
$11,040,000. 

Patuxent  River.  Naval  Hospital, 
$2,510,000. 

St  Inigoes,  Naval  Electronic  Systems  En- 
gineering Activity,  $4,020,000. 

MISSISSIPPI 

Gulfport  Naval  Construction 
Center.  $8,710,000. 

NEW  JERSEY 

Earle.         Naval         Weapons 
$85,400,000. 

NORTH  CAROUNA 

Camp     Lejeune.      Marine     Corps 
$29,170,000. 

Cherry  Point  Marine  Corps  Air  Station, 
$13,950,000. 

PENNSYLVANU 

Warminster,  Naval  Air  Development 
Center.  $10,770,000. 

RHODE  ISLAND 

Newport  Naval  Education  and 
Center,  $7,430,000. 

Newport  Naval  Underwater 
Center,  $13,700,000. 

SOUTH  CAROUNA 

Beaufort  Marine  Corps  Air 
$6,700,000. 


Training 


Station, 


Base, 


Training 
Support 

Station, 


Lackland  Ai 
Training  Cent 

Arlington,    i 
$2,810,000. 

Dahlgren, 
System,  $9,850 

Dam  Neck, 
terns  Support . 
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Wallops  IsU 
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Bremerton. 

$22,000,000. 
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Host      Nati 
$1,000,000. 
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Air    Station, 


Naval  Station,  $720,000. 

Naval      Weapons     Station, 


Marine     Corps    Recruit 


Charleston, 

Charleston, 
$27,030,000. 

Parris     Island, 
Depot,  $3,410,000. 

TEXAS 

Lackland  Air  Force  Base,  Naval  Technical 
Training  Center  Detachment,  $11,850,000. 
vmoiNiA 
Headquarters    Marine    Corps, 


Space      Surveillance 


Arlington, 
$2,810,000. 

Dahlgren,      Naval 
System,  $9,850,000. 

Dam  Neck,  Fleet  Combat  Direction  Sys- 
tems Support  Activity,  $6,500,000. 

Little  Creek,  Naval  Amphibious  Base, 
$22,870,000. 

Little  Creek,  Naval  Amphibious  School, 
$2,600,000. 

Norfolk,  Fleet  Training  Center, 
$16,080,000. 

Norfolk,  Naval  Station,  $10,950,000. 

Norfolk,  Navy  Public  Works  Center, 
$4,020,000. 

Norfolk,  Naval  Shipyard,  $14,600,000. 

Oceana,  Naval  Air  Station,  $3,670,000. 

Quantico,  Marine  Corps  Combat  Develop- 
ment Command,  $34,114,000. 

Quantico,  Naval  Research  Laboratory 
Annex,  $2,600,000. 

Wallops  Island,  AEGIS  Combat  Systems 
Center,  $5,490,000. 

WASHtNOTON 

Bangor,  Trident  Refit  Facility,  $3,020,000. 

Bangor,  Trident  Training  Facility, 
$3,610,000. 

Bremerton,  Puget  Sound  Naval  Shipyard, 
$22,000,000. 

Everett,  Naval  Station.  $22,267,000. 

Keyport,  Naval  Undersea  Warfare  Engi- 
neering Station,  $18,590,000. 

Oak  Harbor,  Naval  Hospital  $2,180,000. 

Silverdale.  Strategic  Weapons  Facility  Pa- 
cific, $56,480,000. 

Whidbey  Island,  Naval  Facility, 
$1,750,000. 

VARIOUS  LOCATIONS 

Land  Acquisition,  $4,400,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GUAM 

Naval  Magazine,  $9,319,000. 

Navy  Public  Works  CenUr,  $7,500,000. 

ICELAND 

Keflavik,  Naval  Air  Station,  $2,440,000. 

ITALY 

Sicily,     Naval    Communication    Station, 
$1,513,000. 
Sigonella,  Naval  Air  Station.  $8,390,000. 

SPAIN 

Rota,  Naval  Communication  Station, 
$1,105,000. 

VARIOUS  LOCATIONS 

Host     Nation     Infrastructure     Support. 
$1,000,000. 
SEC.  I2»i.  FAMILY  HOVSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2205(a)(7)(A),  construct  or  acquire  family 
housing  units  (including  land),  at  the  fol- 
lowing installations  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Camp  Pendleton,  Marine  Corps  Base,  Cali- 
fornia, one  hundred  and  sixteen  units, 
$11,805,000. 

Long  Beach,  Naval  Station,  California, 
three  hundred  units,  $24,928,000. 


San  Diego,  Navy  Public  Works  Center, 
California,  three  hundred  units,  $31,880,000. 

Fallon  Naval  Air  Station,  Nevada,  eighty 
units,  $10,500,000. 

Little  Creek,  Naval  Amphibiotis  Base,  Vir- 
ginia, Family  Housing  Office,  $372,000. 

Norfolk,  Navy  Public  Works  Center,  Vir- 
ginia, two  Community  Centers,  $834,000. 

Guantanamo  Bay.  Naval  Station,  Cuba, 
one  hundred  and  thirty-four  units, 
$18,409,000. 

Keflavik,  Naval  Air  Station,  Iceland,  one 
hundred  and  twelve  units,  $27,479,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Navy  may,  using  amx)unts  appropriated 
pursuant  to  section  2205(a)(7)(A),  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $6,200,000. 

SEC.    2203.    IMPROVEMESTS    TO    MILITARY   FAMILY 
HOVSING  IMTS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  the  Navy  may, 
using  amounts  appropriated  pursuant  to 
section  2205(a)(7)(A),  improve  existing  mili- 
tary family  housing  units  in  the  amount  of 
$42,420,000. 

SEC.  2204.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Navy  may,  using 
amounts  appropriated  pursuant  to  section 
2205(a)(6),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 

Naval  Station,  Charleston,  South  Caroli- 
na, $2,000,000. 

Various  locations,  $4,017,000. 

SEC.    220S    AITHORIZATION    OF    APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2,014,223,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a),  $959,802,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b),  $31,267,000. 

(3)  For  the  construction  of  the  Headquar- 
ters Building,  Naval  Intelligence  Command 
Headquarters,  Suitland,  Maryland,  as  au- 
thorized by  section  2201(a)  of  the  Military 
Construction  Authorization  Act,  1989. 
$55,048,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $13,311,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$76,951,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $6,017,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$174,827,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
oftiUe  10,  United  States  Code),  $697,000,000, 
of  which  not  more  than  $53,775,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  u>orldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding   the 


cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2201  of  this  division  may  not 
exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $65,300,000  (the  balance  of  the  amount 
authorized  under  section  2201(a)  for  the 
construction  of  trestles  replacement  at 
Naval  Weapons  Station,  Earle,  New  Jersey). 

SEC.  22tS.  EXTE.\SI0\  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1988  Projects.— Notwith- 
standing the  provisions  of  section  2171(a)  of 
the  Military  Construction  Authorization 
Act,  1988  and  1989  (division  B  of  Public 
Law  100-180;  101  Stat  1206),  authorizations 
for  the  following  projects  authorized  in  sec- 
tion 2121  of  that  Act,  as  extended  by  sectioi^ 
2205  of  the  Military  Construction  AuthorizaS 
tion  Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  Stat 
1628),  shall  remain  in  effect  until  October  1, 
1991,  or  the  date  of  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1992,  whichever  is  later: 

(1)  Physical  security  improvements  in  the 
amount  of  $2,460,000  at  the  Naval  Air  Sta- 
tion, Sigonella,  Italy. 

(2)  Cold-iron  utilities  support  in  the 
amount  of  $7,480,000  at  Naval  Support 
Office,  La  Maddelena,  Italy. 

(b)  Extension  of  Certain  Previous  Au- 
thorization OF  Certain  Fiscal  Year  1989 
Projects.— Notwithstanding  the  provisions 
of  section  2701(a)  of  the  Military  Construc- 
tion Act  1989  (division  B  of  Public  Law 
100-456;  102  Stat  2115),  authorizations  for 
the  following  projects  authorized  in  sections 
2201  and  2202  of  that  Act  shall  remain  in 
effect  until  October  1,  1991,  or  the  date  of  en- 
actment of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1992, 
whichever  is  later: 

(1)  Community  Center  in  the  amount  of 
$1,046,000  at  Marine  Corps  Air  Station, 
Tustin,  California. 

(2)  Child  Care  Center  in  the  amount  of 
$1,930,000  at  Marine  Corps  Air-Ground 
Combat  Center,  Twentynine  Palms,  Califor- 
nia. 

'3)  Fire  Station  in  the  amount  of 
$2,500,000  at  Mare  Island  Naval  Shipyard, 
Vallejo,  California. 

(4)  Controlled  Industrial  Facility  in  the 
amount  of  $11,250,000  at  Naval  Submarine 
Base,  Pearl  Harbor.  Hawaii. 

(5)  Forward  Training  Area  in  the  amount 
of  $8,280,000  at  Marine  Corps  Air  Station, 
Cherry  Point  North  Carolina. 

(6)  Aircraft  maintenance  facility  in  the 
amount  of  $8,370,000  at  Naval  Air  Station, 
Whidbey  Island,  Washington. 

(7)  Support  facility  upgrade  in  the 
amount  of  $6,470,000  at  Naval  Support  Fa- 
cility, Antigua. 

(8)  Fire  safety  system  in  the  amount  of 
$1,950,000  at  Naval  Supply  Depot  Guam. 

(9)  Electronic  installation  in  the  amount 
of  $20,972,000  at  Fleet  Surveillance  Support 
Group,  Guam. 

(10)  Power  plant  in  the  amount  of 
$27,770,000  at  Navy  Public  Works  Center, 
Subic  Bay,  Philippines. 

(11)  Family  housing,  new  construction, 
three  hundred  units,  in  the  amount  of 
$26,110,000  at  Naval  Station,  Long  Beach, 
California. 
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AVTHORIZED  AIR  FORCE  CONSTRUCTION 
AND  UNO  ACQVISmON  PROJECTS 

(aJ  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  ac<ruire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

GunterAir  Force  Base,  $20,100,000. 
Maxwell  Air  Force  Base.  122.500,000. 

ALASKA 

Clear  Air  Force  station,  $5,000,000. 
Eielson  Air  Force  Base,  $12,400,000. 
Elmendorf  Air  Force  Base,  $8,900,000. 
Galena  Airport,  $8,700,000. 
King  Salmon  Airport,  $2,500,000. 
Shemya  Air  Force  Base,  $47,400,000. 
Various  Locations,  $11,000,000. 

ARIZONA 

Williams  Air  Force  Base,  $3,650,000. 

ARKANSAS 

Little  Rock  Air  Force  Base,  $5,300,000. 

CALIFORNIA 

Beale  Air  Force  Base,  $6,300,000. 
Castle  Air  Force  Base.  $8,200,000. 
Edwards  Air  Force  Base,  $23,600,000. 
March  Air  Force  Base,  $1,050,000. 
McClellan  Air  Force  Base,  $11,200,000. 
Sierra  Army  Depot,  $3,650,000. 
Travis  Air  Force  Base,  $10,800,000. 
Vandenberg  Air  Force  Base,  $29,200,000. 

COLORADO 

Air  Force  Academy,  $3,000,000. 
Falcon  Air  Force  Station,  $710,000. 
Lowry  Air  Force  Base,  $4,550,000. 
Peterson  Air  Force  Base,  $4,050,000. 

FLORIDA 

Avon  Park  Range,  $700,000. 
Cape     Canaveral     Air     Force     Station 
$5,353,000. 
Eglin  Air  Force  Base,  $4,700,000. 
Homestead  Air  Force  Base,  $7,900,000. 
MacDiU  Air  Force  Base,  $12,250,000. 

OEOROIA 

Moody  Air  Force  Base,  $4,400,000. 
Robins  Air  Force  Base,  $21,200,000. 

HA  WAII 

Hickam  Air  Force  Base,  $11,420,000. 
Wheeler  Air  Force  Base,  $3,500,000. 

IDAHO 

Mountain      Home      Air      Force      Base 
$1,350,000. 

ILUNOIS 

Scott  Air  Force  Base,  $10,060,000. 

INDIANA 

Grissom  Air  Force  Base,  $4,500,000. 

KANSAS 

McConnell  Air  Force  Base,  $9,100,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $8,530,000. 

MAINE 

Bangor     Air     National      Guard      Base, 
$970,000. 

MARYLAND 

Andrews  Air  Force  Base,  $6,900,000. 
Fort  George  G.  Meade.  $1,800,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base.  $3,800,000. 

MICHIGAN 

K.L  Sawyer  Air  Force  Base,  $2, 700,000. 
Wurtsmith  Air  Force  Base,  $960,000. 

MISSISSIPPI 

Columbus  Air  Force  Base.  $3,100,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $62,400,000. 

NEBRASKA 

Offutt  Air  Force  Base.  $2,600,000. 


NEVADA 

Indian  Springs  Auxiliary  Field,  $2,550,000. 
Nellis  Air  Force  Base,  $12,520,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $7,850,000. 

NEW  MEXICO 

Holloman  Air  Force  Base,  $78,010,000. 
KirUand  Air  Force  Base.  $4,200,000. 

NEW  YORK 

Griffiss  Air  Force  Base,  $4,500,000. 
Plattsburgh  Air  Force  Base,  $1,200,000. 

NORTH  CAROUNA 

Seymour     Johnson     Air     Force     Base 
$2,502,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $8,850,000. 
Minot  Air  Force  Base.  $3,600,000. 

OHIO 

Newark  Air  Force  Base,  $5,100,000. 
Wright-Patterson       Air       Force       Base 
$10,150,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $21, 700,000. 
Tinker  Air  Force  Base,  $56,960,000. 
Vance  Air  Force  Base.  $400,000. 

SOUTH  CAROUNA 

Charleston  Air  Force  Base,  $14,090,000. 
Shaw  Air  Force  Base,  $3,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $13, 150, 000. 

TEXAS 

Brooks  Air  Force  Base,  $4,100,000. 
Carswell  Air  Force  Base,  $12,616,000. 
Dyess  Air  Force  Base,  $7,550,000. 
GoodfeUow  Air  Force  Base,  $980,000. 
Kelly  Air  Force  Base,  $10,300,000. 
Lackland  Air  Force  Base,  $22,500,000. 
Laughlin  Air  Force  Base,  $1,820,000. 
Randolph  Air  Force  Base,  $1, 750.000. 
Reese  Air  Force  Base,  $5,090,000. 
Sheppard  Air  Force  Base,  $8,400,000. 

UTAH 

Hill  Air  Force  Base,  $25,300,000. 

VIRGINIA 

Langley  Air  Force  Base,  $600,000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $11,200,000. 
McChord  Air  Force  Base,  $5,200,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $4,400,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

ANTIGUA 

Antigua  Air  Station.  $8,200,000. 

CANADA 

Various  locations,  $6,300,000. 

GREENLAND 

ThtUe  Air  Base,  $6,300,000. 

JAPAN 

Kadena  Air  Base,  $2,950,000. 

KOREA 

Osan  Air  Base,  $3,500,000. 

SEYCHELLES  ISLANDS 

Mahe  Missile  Tracking  Site,  $4,600,000. 

TURKEY 

Incirlik  Air  Base,  $1,100,000. 
Pirinclik  Air  Station,  $1,250,000. 
SBC.  ISn.  FAMILY  HOUSING 

la)  Construction  and  AcQuismoN.—The 
Secretary  of  the  Air  Force  may  construct  or 
acQuire  family  housing  units  lincluding 
land)  using  amounts  appropriated  pursuant 
to  section  2304la)l7)tA),  at  the  following  in- 
stallations in  the  amounts  shown  for  each 
inatcUlation: 


Nellis  Air  Force  Base,  Nevada,  thirteen 
units,  $1,600,000. 

Nellis  Air  Force  Base,  Nevada,  housing 
office,  $235,000. 

Holloman  Air  Force  Base,  New  Mexico, 
housing  maintenance  facility,  $219,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  housing  office,  $365,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na, housing  office  and  maintenance  facility, 
$592,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, housing  office,  $258,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
housing  office,  $313,000. 

Andersen  Air  Force  Base,  Guam,  housing 
and  storage  facility,  $1,371,000. 

lb)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may,  using  amounts  appro- 
priated pursuant  to  section  2304la)l7)<A), 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  improve- 
ment of  military  family  housing  units  in  an 
amount  not  to  exceed  $6,000,000. 
SEC  23$J.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force 
may,  using  amounts  appropriated  pursuant 
to  section  2304la)l7)lA),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $172,012,000. 

SBC    2394.    AUTHORIZATION    OF   APPROPRIATIONS, 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  author 
ized  to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $1,954,059,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 23011a),  $777,081,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
23011b),  $34,200,000. 

13)  For  the  construction  of  the  Large 
Rocket  Test  Facility,  Arnold  Engineering 
Development  Center,  Tennessee,  as  author- 
ized by  section  23011a)  of  the  Military  Con- 
struction Authorization  Act,  1989  Idivision 
B  of  Public  Law  100-456;  102  StaL  2087), 
and  as  amended  by  section  2307  of  the  Mili 
tary  Construction  Authorization  Act,  1990, 
Public  Law  101-189,  $66,000,000. 

14)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $10,272,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  titU  10.  United  StaUs  Code. 
$107,741,000. 

16)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code,  $9,000,000. 

17)  For  military  family  housing  functions: 
(A)  For  construction  and  acquisition  of 

military  family  housing  and  facilities, 
$182,965,000. 

IB)  For  support  of  military  housing  lin- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $766,800,000, 
of  which  not  more  than  $110,911,000  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  units  uiorldwide. 

lb)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  6v  law,  the  total 
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cost  of  all  projects  carried  out  under  section 
2301  of  this  division  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2J  of 
subsection  (a):  and 

(2)  $39,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  support 
facilities  for  the  37th  Tactical  Fighter  Wing 
at  Holloman  Air  Force  Ba^e,  New  Mexico/. 

(c>  Limitation.— None  of  the  funds  appro- 
priated pursuant  to  the  authorization  in 
subsection  (aXll  may  be  expended  for  the 
construction  of  support  facilities  for  the 
37th  Tactical  Fighter  Wing  at  Holloman  Air 
Force  Base,  New  Mexico,  until  after  the  21- 
day  period  referred  to  in  section  2308. 

(dl  Authorized  Expenditure.— Of  the 
funds  appropriated  pursuant  to  subsection 
(a)(4).  the  Secretary  of  the  Air  Force  may 
expend  not  more  than  $332,000  to  purchase 
a  facility  at  the  operation  and  test  evalua- 
tion center  at  Edwards  Air  Force  Base,  Cali- 
fornia. 

SEC.  UK.  AITHORIZATION  OF  A  FACIUTY 

The  Secretary  of  the  Air  Force  may  acquire 
at  no  cost  an  existing  building  constructed 
on  Eglin  Air  Force  Base,  Florida,  in  1986  as 
part  of  a  three-year  incrementally  funded  re- 
search, development,  test  and  evaluation 
contract 

SEC.  ISH.  TERMINATIOS  OF  AITHORITV  TO  CARRY 
OUT  CERTAIN  MILITARY  CONSTRIC- 
TION PROJECT 

(a)  In  General.— Section  2301(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (division  B  of 
Public  Law  101-189)  is  amended  by  striking 
out  the  following: 

"  WYOMING 

"F.E.  Warren  Air  Force  Base, 
$104,850,000.-. 

(b)  Conforming  Amendments.— Section 
2304(a)  of  such  Act  is  amended— 

(1)  by  striking  out  "$2,193,638,000"  and  in- 
serting in  lieu  thereof  ■$2,103,7*8,000";  and 

(2)  in  paragraph  (1),  by  striking  out 
"$945,836,000"  and  inserting  in  lieu  thereof 
"$855,986,000". 

(c)  Authorization  of  Appropriations. —For 
the  purpose  of  acquiring  real  property  and 
carrying  out  military  construction  projects 
for  which  authority  is  provided  under  sec- 
tion 2301  of  this  Act  the  Secretary  of  the  Air 
Force  may,  to  the  extent  provided  in  appro- 
priation Acts,  use  funds  that  have  been  ap- 
propriated for  the  project  to  which  subsec- 
tion (a)  is  applicable. 

SEC.  lt»7.  designation  OF  installation 

The  Secretary  of  the  Air  Force  shall  pro- 
vide that  the  installation  which  receives  the 
last  operational  upgrade  for  the  Minuteman 
II  missile  system  shall  be  the  installation 
from  which  the  last  Minuteman  II  missile  is 
retirett 

SEC.  ZSm  RESTRICTION  ON  RELOCATION  OR  RE 
AUGNMENT  AT  TONOPAM  RESEARCH 
SITE,  NEVADA 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  during  fiscal  year  1991  may 
be  used,  directly  or  indirectly,  to  transfer,  re- 
align, relocate,  or  otherwise  diminish  any 
part  of  the  37th  Tactical  Fighter  Wing  at  the 
Tonopah  Research  Site,  Nevada,  uHtU  after 
the  21-day  period  tteginning  on  the  date  on 
which  the  Secretary  of  the  Air  Force  traru- 
mits  to  the  congressional  defense  commit- 
tees a  certification  that  any  such  action  to 
be  taken  with  respect  to  such  Tmctical  Fight- 
er Wing  will  be  effective  in  tneeting  the 
Wing's  mission  and  in  reducing  overall  cost 
to  the  Air  Force,  taking  into  consideration 
the  ttasing  of  units  of  the  Air  Force  proposed 
in  the  muiti-year  defense  plan  in  effect  at 
the  time  of  the  certification.  The  Secretary 


shall  include  in  any  such  certification  an 
explanation  and  justification  of  the  reasons 
for  such  conclusion. 

SEC  2399.  EXTE.NSION  OF  CERTAIN  PRIOR  YEAR  AV- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  a  Cer- 
tain Fiscal  Year  1987  Project.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act  1987  (division  B  of  Public  Law  99-661: 
100  Stat  4040),  authorization  for  the  follow- 
ing project  authorized  in  section  2301  of 
that  Act  as  extended  by  section  2305  of  the 
Military  Construction  Authorization  Act 
1989  (division  B  of  Public  Lew  100-456;  102 
Stat  2115),  shall  remain  in  effect  until  Octo- 
ber 1,  1991,  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1992,  whichever  is 
later: 

KC-135  CPT  SimtUator  FacUity  in  the 
amount  of  $890,000  at  Beale  Air  Force  Base, 
California. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1989  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act  1989  (division  B  of  Public  Law  100-456; 
102  Stat  2108),  authorizations  for  the  fol- 
lowing projects  authorized  in  sections  2301 
and  2303  of  that  Act  shall  remain  in  effect 
until  October  1,  1991,  or  the  date  of  the  en- 
actment of  an  Act  authorizing  funds  for 
military  construction  for  fiscal  year  1992, 
whichever  is  later: 

(1)  F-111  Avionics  Facility  in  the  amount 
of  $1,300,000  at  Cannon  Air  Force  Base,  New 
Mexico. 

(2)  Aircraft  Operational  Apron-Phase  I  in 
the  amount  of  $4,950,000;  Intelligence  Facil- 
ity-Phase II  in  the  amount  of  $2,250,000; 
Special  Operations  Forces  Helicopter  Main- 
tenance Facility  in  the  amount  of 
$4,100,000:  Special  Operations  Forces 
Hangar/Nose  Dock  in  the  amount  of 
$2,100,000;  and  Special  Operations  Forces 
Hydrant  Fueling  System  in  the  amount  of 
$800,000  at  Clark  Air  Base,  Philippines. 

(3)  Defense  Language  Institute  Language 
Training  Laboratory  in  the  amount  of 
$12,000,000  at  Lackland  Air  Force  Base, 
Texas. 

(4)  Land  Acquisition  in  the  amount  of 
$2,300,000  at  Altus  Air  Force  Base,  Oklaho- 
ma. 

(5)  Alter  Technical  Training  Management 
Facility  in  the  amount  of  $1,750,000  at  Ran- 
dolph Air  Force  Base,  Texas. 

(6)  Alter  and  Expand  Headquarters  Data 
Center,  in  the  amount  of  $576,000  at  Patrick 
Air  Force  Base,  Florida. 

(7)  Security  Police  Complex,  in  the 
amount  of  $2,300,000  at  McGuire  Air  Force 
Base,  New  Jersey. 

(8)  Over  Ike  Horizon-BackscatUr  (OTH- 
B)  Operations  Building  in  the  a$nount  of 
$17,500,000  mi  Elmendorf  Air  Force  Base, 
Alaska. 

(9)  Fire  Tmining  Area  in  the  ainount  of 
$2,200,000  ml  l>eteTson  Air  Force  Base,  Colo- 
rmdo. 

HO)  Alter  Combat  Intelligence  Oiterations 
Center  in  the  amount  of  </,«M.«M  «/  Ram- 
slein  Air  Bmse,  Germany  (authoriaed  as  part 
of  Classified  Locations  in  the  amount  of 
$16,473,0001. 

(11)  Solid  State  UninUrru^ttd  Power 
Snpply  in  Ike  mmount  of  $1,309,990  mt  Ram- 
slein  Air  Boot,  Germany. 

(12)  Add  to  and  Alter  Aircrtift  SuppoH 
Equipment  Shop  in  the  mmaunt  of 
$2,850,000  ml  Shemya  Air  Force  Base, 
Alaska. 

(13)  Post  Office  in  the  amount  W4S50.000 
at  Incirlik,  Turkey. 


(14)  F-16  Aircraft  Maintenance  Unit  Fa- 
cility in  the  amount  of  $2,800,000  at  Osan 
Air  Base,  Korea. 

(15)  Improve  Military  Family  Housing, 
Phase  II,  in  the  amount  of  $4,018,000  at 
Boiling  Air  Force  Base,  District  of  Colum- 
bia. 

(16)  Improve  On-Base  Housing  in  the 
amount  of  $3,207,000  at  McClellan  Air  Force 
Base,  California. 

(1 7)  Off-Street  Parking,  Site  Improvements 
in  the  amount  of  $1,919,000  at  Scott  Air 
Force  Base,  Illinois. 

(18)  Improve  Family  Housing.  Phase  I,  in 
the  amount  of  $7,869,000  at  Carswell  Air 
Force  Base,  Texas. 

(19)  Improve  16  Family  Housing  Units  in 
the  amount  of  $600,000  at  Carswell  Air 
Force  Base.  Texas. 

(20)  Modernize  Capehart  Housing.  Phase 
IV.  in  the  amount  of  $4,373,000  at  K.I. 
Sawyer  Air  Force  Base,  Michigan. 

(21)  Improve  Capehart  Housing,  Phase  I,  . 
in  the  amount  of  $10,600,000  at  Plattsburgh 
Air  Force  Base.  New  York. 

(22)  Improve  General  Officers  Quarters  in 
the  amount  of  $74,000  at  Peterson  Air  Force 
Base,  Colorado. 

(23)  Upgrade  Capehart  Military  Family 
Housing,  Phase  II,  in  the  amount  of 
$6,006,000  at  Holloman  Air  Force  Base,  New 
Mexico. 

(24)  Improve  Family  Housing  in  the 
amount  of  $2,278,000  at  Keesler  Air  Force 
Base,  Mississippi 

(25)  Addition  to  Physical  Fitness  Center  in 
the  amount  of  $3,800,000  at  PeUrson  Air 
Force  Base,  Colorado. 

TITLE  XXiy—DEFE.\SE  AGENCIES 

SEC.  2491.  Al'THORIZED  DEFENSE  AGENCIES  CO.N- 
STRVCTION  AND  LAND  ACQVISITION 
PROJECTS 

(a)  Inside  the  Unfted  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amount  shown  for  each  of  the 
following  installations  and  locations  inside 
the  United  States: 

defense  communications  agency 
Wheeler      Air      Force      Base,       Hawaii, 

$1,491,000. 
Arlington      Service      Center,       Virginia, 

$2,664,000. 

DEFENSE  logistics  AGENCY 

Defense  Reutilization  and  Marketing 
Office,  Anniston  Army  Depot  Alabama, 
$2,370,000. 

Defense  Depot  Tracy,  California, 
$1,700,000. 

Defense  Reutilization  and  Marketing 
Office,  Eglin  Air  Force  Base,  Florida, 
$2,850,000. 

Defense  Reutilization  and  Marketing 
Office,  Fort  Meade,  Maryland,  $9,599,000. 

Defense  Depot  Mechanicsburg.  Pennsylva- 
nia, $18,100,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia. Pennsylvanta.  $3,940,990. 

Defense  ReutUization  mnd  Marketing 
Office,  Fort  Jackson,  South  Carotin*, 
$500,000. 

Defense  Depot  MemphU,  Tennessee, 
$14,900,000. 

Defense  General  Supply  Center,  Rich- 
mond, Virginia,  $7,099,099. 

Defense  Reutilization  and  Marketing 
Office.  F.E.  Warren  Air  Force  Base.  Wyo- 
ming. $1,700,090. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $1,750,000. 
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Walter  Reed  Army  Medical  Center.  Dis- 
trict of  Columbia,  S4.000,000. 

MacDill  Air  Force  Base.  Florida, 
1 2.900. 000. 

Fort  Benning.  Georgia,  $2,000,000. 

Tripler  Army  Medical  Center.  Hawaii 
S  2. 200. 000. 

Fort  Riley.  Kansas,  tl. 050,000. 

Marine  Corps  Base.  Camp  Lejeune.  North 
Carolina.  $3,200,000. 

Alius  Air  Force  Base.  Oklahoma,  SSOO.OOO. 

Philadelphia  Naval  Shipyard,  Pennsylva- 
nia, SI  1.600.000. 

Lackland  Air  Force  Base.  Texas. 
S2.250.000. 

Cheatham  Annex.  Virginia,  S6,500.000. 

Dam  Neck  Flight  Center.  Virginia, 
S4.050.000. 

Fort  Lee.  Virginia,  S4.850.000. 

Marine  Corps  Base.  Quantico.  Virginia^ 
S2.450.000. 

DEFENSE  NUCLEAR  AGENCY 

White  Sands  Missile  Range.  New  Mexico. 
S45.000.000. 

NATIONAL  SECURITY  AGENCY 

Fort  George  C.  Meade.  Maryland. 
SI  6,046.000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Defense  Language  Institute.  Monterey. 
California,  S4.182.000. 

Uniformed  Services  University  of  the 
Health  Sciences,  Bethesda,  Maryland. 
S800.000. 

Classified  Locations.  S26.600.000. 

SECTION  VI  SCHOOLS 

Fort  Benning.  Georgia.  S9.400.000. 
Dahlgren,  Naval  Surface  Warfare  Center, 
Virginia,  SI, 360.000. 

SPECIAL  OPERATIONS  COMMAND 

Coronado  Naval  Amphibious  Base.  Cali- 
fornia. S21.020.000. 

Eglin  Air  Force  Base.  Florida,  SU, 750,000. 

Fort  Stewart/Hunter  Army  Air  Field, 
Georgia,  S4.900.000. 

Norristown  Army  Reserve  Center.  Pennsyl- 
vania, S2,598.000. 

Dam  Neck  Marine  Environmental  Facili- 
ty, Virginia,  S9, 160.000. 

Classified  Location.  S2.747.000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Barking  Sands  Pacific  Missile  Range, 
Hawaii,  S3. 870, 000. 

(b)  Outside  the  United  States.— TTie  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  medical  FACILITIES  OFFICE 

Rhein-Main  Air  Base,  Germany.  S870.000. 
Camp  Casey.  Korea,  SI. 000.000. 
Sinop,  Turkey.  SI. 750.000. 

defense  nuclear  agency 
Johnston  Island,  S8.595.000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location,  S2.375.000. 

OFFICE  OF  THE  SECRETAR  Y  OF  DEFENSE 

Classified  Location,  S7.800.000. 

SEC.  24t2.  FAMILY  HOVSING 

The  Secretary  of  Defense  may  construct  or 
acquire  three  family  housing  units  (includ- 
ing land),  using  amounts  appropriated  pur- 
suant to  section  2405(a)(13)(A),  at  classified 
locations  in  the  total  amount  not  to  exceed 
S400,000. 

SBC.    UU.    IMPROVEMENTS    TO    MILITARY    FAMILY 
HOI  SING  INITS 

Subject  to  section  2825  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  240S(a)(13)(A).  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  SI  00. 000. 


SBC.  2414.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (Public  Law 
99-661)  is  amended  to  read  as  follows: 

"(a)  Authority.— The  Secretary  of  Defense 
may  carry  out  military  construction 
projects  not  otherwise  authorized  by  law  for 
conjorming  storage  facilities  using  funds 
appropriated  for  such  purpose.  ". 

SBC.  24»S.  ALTHORIZATION  OF  APPROPRIATIONS,  DE- 
FENSE AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  tie  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1990.  for  mili- 
tary constpiction.  land  acquisition,  and 
military  fntily  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
Sl.656.078.000  as  follows: 

(11  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a).  S275.448.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  in  section 
2401(b).  S22, 390.000. 

(3)  For  military  construction  projects  at 
Nellis  Air  Force  Base.  Nevada,  authorized  by 
section  2401(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991.  S56.000.00O 

(4)  For  military  construction  projects  at 
Fort  Sill,  Oklahoma,  authorized  by  section 
2401(a)  of  the  Military  Construction  Author- 
ization Act.  1989.  S10,400.000. 

(5)  For  an  energy  conservation  program. 
S30,000.000. 

(6)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act.  1987.  S50.000.000. 

(7)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital,  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991.  S40,000,000. 

(8)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  S14.955,000. 

(9)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code 
SIO.000,000. 

(10)  For  architectural  and  engineering 
services  and  for  construction  design  under 
section  2807  of  title  10.  United  States  Code. 
SI  04. 28  5.000. 

(11)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Author- 
ization Amendm£nts  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526), 
S  1,01 6.500,000. 

(12)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987.  S5.000.000. 

(13)  For  military  family  housing  func- 
tions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  facilities.  S500.000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  titU  10,  United  States  Code).  S20.600.000. 
of  which  not  more  than  SI 7.897.000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  loorldwide. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Notuiithstanding  the  cost 
variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  under  para- 
graphs (1)  and  12)  of  subsection  (a). 


SEC.   24lt.    MEDICAL  FACILITY.   NBLUS  AIR  FORCI: 
BASE  NEVADA 

(a)  Project  Amount.— The  item  listed 
under  the  heading  "Defense  Medical  Facili- 
ties Office"  in  section  2401  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public 
Law  101-189)  is  amended  by  striking  out 
"Nellis  Air  Force  Base,  Nevada, 
S62,000,000."  and  inserting  in  lieu  thereof 
"Nellis  Air  Force  Base.  Nevada. 
S66,000.000.". 

(b)  TrTLE  Total.— Section  2405(b)(3)  of 
such  Act  is  amended  by  striking  out 
"S52.000,000"  and  inserting  in  lieu  thereof 
"S56.000.000". 

SEC.  24t7.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Noturith- 
standing  the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987  (division  B  of  Public  Law  99-661; 
100  Stat  4040).  the  authorizations  for  the 
following  projects  in  section  2401(a)  of  that 
Act,  shall  remain  in  effect  until  October  1. 
1991.  or  the  dale  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1992.  whichever  is  later: 

(1)  Road  Improvements,  in  the  amount  of 
S4.370,000  at  National  Security  Headquar- 
ters, Fort  Meade,  Maryland. 

(b)  Extension  of  Authorization  of  Cer 
TAIN  Fiscal  Year  1989  Projects.— Nottaith- 
standing  the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1989  (division  B  of  Public  Law  100-456; 
102  StaL  2115),  authorizations  for  the  fol- 
lowing project  authorized  in  section  2401  of 
that  Act  shall  remain  in  effect  until  October 
1,  1991,  or  until  the  date  of  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1992.  whichever  is  later- 
Laboratory/Pharmacy      Addition.       Fort 

Leonard  Wood.  Missouri.  SI, 450.000. 

(2)  Hospital  Life  Safety  Upgrade.  Corpus 
Christi  Naval  Air  Station,  Texas,  S6.100,000. 

(3)  Hospital  Life  Safety  Upgrade,  Dyess 
Air  Force  Base.  Texas.  S950.000. 

TITLE  XXV— NORTH  ATLANTIC  TRE.ATY 
ORGANIZA  TION INFRASTRVCTVRE 

SBC.  2S$I.  AUTHORIZED  NATO  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

(a)  In  General.— The  Secretary  of  Defense 
may  make  contributions  for  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  as  provided  in  section  2806  of  title 
10,  United  States  Code,  in  an  amount  not  to 
exceed  the  sum  of  the  amount  authorized  to 
be  appropriated  for  this  purpose  in  section 
2502  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  States. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  funds  made  available  for  the  North  At- 
lantic Treaty  Organization  Infrastructure 
program  should  be  used  primarily  for— 

(A)  verifying  or  implementing  the  terms  of 
conventional  arms  control  agreements; 

(B)  recoupment  owed  by  the  United  States 
for  projects  completed  before  the  date  of  the 
enactment  of  this  Act;  arul 

(C)  the  completion  of  any  construction 
project  the  construction  of  which  l>egan 
tiefore  Octotter  1.  1990;  and 

(2)  the  United  States  should  work  in  con- 
sultation ujith  the  other  countries  of  the 
North  Atlantic  Treaty  Organization  to  re- 
structure such  program  in  such  a  manner 
that  the  funds  provided  to  the  program  try 
the  Secretary  of  Defense  will  be  expended 
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primarily  for  the  purposes   referred   to   in 
paragraph  (1). 

SEC.  lift.  AITHORIZATION  OF  APPROPRIATIONS, 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1990,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  StaUs  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  9192,700,000. 

SEC.  2S0J.  STi'DY  AND  REPORT  BY  THE  SECRETARY 
OF  DEFENSE 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  conduct  a  study  to  determine  the 
feasibility  and  desirability  of  permitting  the 
North  Atlantic  Treaty  Organization  to  uti- 
lize, for  training  and  exercise  purposes, 
military  installations  in  the  United  States 
being  closed  by  the  Department  of  Defense 
under  other  provisions  of  law. 

(2)  In  carrying  out  such  a  study,  the  Secre- 
tary shall  consider— 

(A)  the  exax:t  purposes  for  which  such  in- 
stallations could  be  appropriately  and  effec- 
tively used  by  NATO;  and 

(B)  the  manner  in  which  NATO  would  pay 
for  the  use  of  such  installations. 

(b)  Report.— The  Secretary  shall  transmit, 
by  not  later  than  March  15,  1991,  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining the  results  of  the  study  required  by 
subsection  (a),  together  with  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

SEC.  Ittl.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1990,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guurd  of  the 
United  States,  $297,544,000;  and 

(B)  for  the  Army  Reserve,  1 76, 126,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserve, 
$80,307,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
UniUd  States,  $172,340,000;  and 

(B)  for  the  Air  Force  Reserve,  $37,700,000. 

TITLE  XXVII— EXPIRA TIOS  OF 
AVTHORIZATIONS 
SEC.  27H.  EXPIRATION  OF  AUTHORIZATIONS 

(a)  EXPIRATION    or   AVTHORIZATIONS    AFTER 

Two  Years.— Except  as  provided  in  subsec- 
tion (b).  all  authorizations  contained  in 
tiUes  XXI,  XXII,  XXIII,  XXIV,  and  XXV 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1,  1992,  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1993,  whichever  is 
later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 


tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Injrastruc- 
ture  program  (and  authorizations  of  appro- 
priations therefor)  for  which  appropriated 
funds  have  been  obligated  before  October  1. 
1992,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1993.  whichever  is  later,  for 
construction  contracts,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  NATO  Infrastructure 
Program. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Part  A— Construction,  Leasing,  Improve- 
ments, Disposal,  and  Utilization  of  Mili- 
tary Installations  and  Facilities 

sec.  2s0i.  dual  basing 

(a)  Definition.— In  this  section— 

(1)  the  term  "dual  basing"  means  the  sta- 
tioning of  units  of  the  Armed  Forces  on  a 
permanent  basis  at  military  installations 
inside  the  United  States  with  rotating  short- 
term  assignments  to  military  installations 
outside  the  United  States  for  purposes  of 
training,  carrying  out  exercises,  meeting  ob- 
ligations to  other  nations,  or  carrying  out 
other  international  security  responsibilities 
of  the  United  States;  and 

(2)  the  term  "United  Stales"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands.  American  Samoa,  and  any 
other  commonwealth  territory,  or  posses- 
sion of  the  United  States. 

(b)  Sense  of  Conoress.—II  is  the  sense  of 
the  Congress  that  dual  basing  has  signifi- 
cant potential  for  being  an  effective  and  ef- 
ficient method  by  which  this  Nation  can 
reduce  its  defense  spending  and  also  meet  its 
world-wide  security  responsibilities  and 
assist  in  reducing  tension  and  increasing 
stability  internationally. 

(c)  Report.— The  Secretary  of  Defense 
shall  carry  out  a  study  of  the  manner  in 
which  dual  basing  could  be  implemented 
and  shall  transmit,  by  no  later  than  March 
15,  1991,  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  a  detailed  de- 
scription of  how  dual  basing  could  be  imple- 
mented, together  with  an  assessment  of  the 
scheduling,  costs,  benefits,  and  difficulties 
involved  in  such  an  implementation  as  com- 
pared to  the  methods  of  basing  military  per- 
sonnel used  by  the  military  departments  on 
the  date  of  the  enactment  of  this  Act 

SEC.  2M2.  LIMITATION  ON  CONSTRUCTION  AT  CRO- 
TONE.  ITALY 

(a)  In  General.— None  of  the  funds  avail- 
able to  the  Department  of  Defense,  including 
contributions  for  the  North  Atlantic  Treaty 
Organization  Infrastructure  program  pursu- 
ant to  section  2806  of  title  10,  United  States 
Code,  may  be  obligated  or  expended  (wheth- 
er obligated  before  the  date  of  enactment  of 
this  Act  or  not)  in  connection  with  relocat- 
ing functions  of  the  Department  of  Defense 
located  at  Torrejon  Air  Force  Base,  Madrid, 
Spain,  on  June  15,  1989.  to  Crotone,  Italy,  or 
any  other  location  outside  the  United  States 
until  the  Secretary  of  Defense  makes  the  cer- 
tification and  files  the  information  required 
in  subsection  (b)(2). 

(b)  Consideration  and  Certification.— (1) 
Promptly  after  the  date  of  enactment  of  this 
Act  the  President  shall  notify  the  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization  that  the  United  States 
seeks  to  have  placed  on  the  agenda  of  the 
next  meeting  of  the  North  Atlantic  Council 
of  NATO  the  following  questions: 

(A)  In  light  of  the  changed  threat  to 
NATO,  is  the  retention  of  the  401st  Tactical 


Fighter   Wing  in   the  Southern  Region   of 
NATO  necessary? 

(B)  In  light  of  the  changes  in  Europe,  is 
continuation  of  construction  of  a  new  air- 
base  at  Crotone,  Italy,  desirable? 

(C)  Are  there  existing  airbuses  in  NATO, 
and  particularly  in  the  Southern  Region  of 
NATO,  which  could  serve  as  an  adequate 
base  for  the  401st  Tactical  FighUr  Wing, 
rendering  construction  of  a  new  base  unnec- 
essary? 

(D)  Will  the  United  States  be  authorized  to 
use  American  aircraft  based  at  Crotone, 
Italy,  for  military  missions  outside  of  the 
European  theatre? 

(2)  After  the  North  AUantic  Council  of 
NATO  meets,  considers  the  questions  listed 
in  paragraph  (1),  and  passes  a  resolution 
endorsing  continuation  of  construction  of  a 
new  airbase  at  Crotone,  Italy,  the  Secretary 
of  Defense  shall  certify  to  the  congressional 
defense  committees  that  such  has  occurred 
and  shall  transmit  along  with  such  certifi- 
cation, a  copy  of  the  resolution  adopted  by 
the  North  Atlantic  Council  and  a  summary 
of  the  debate  concerning  each  of  the  ques- 
tions contained  in  paragraph  (1). 

SEC   2803  RESTRICTI0.\S  ON  LEASING  IN  THE  NA- 
TIONAL CAPITAL  REGION 

(a)  Limitation.— (1)(A)  Subject  to  para- 
graph (2),  during  the  fiscal  years  specified 
in  subparagraph  (B),  the  Department  of  De- 
fense (including  all  departments,  agencies, 
and  other  instrumentalities  thereof)  may 
not  enter  into  or  amend  any  lease  or  other 
agreement  (including  leases  entered  into 
with  any  other  Federal  agency)  for  adminis- 
trative space  in  the  National  Capital 
Region  that  would  result  in  the  Department 
leasing  administrative  space  in  excess  of  the 
maximum  area  specified  for  that  fiscal  year 
in  subparagraph  (B>,  unless  the  Secretary  of 
Defense,  in  consultation  with  the  Adminis- 
trator of  General  Services,  submits  to  the 
Congress,  no  later  than  April  15,  1991,  a 
comprehensive  plan  addressing  the  long- 
term  leased  space  needs  of  the  Department 
of  Defense  in  the  National  Capital  Region. 
Such  a  plan  shall  be  consistent  with  the 
force  structure  plan  submitted  under  section 
2903. 

(B)  The  maximum  area  referred  to  in  sub- 
paragraph (A)  is  as  follows: 

(i)  During  fiscal  year  1991.  the  number  of 
square  feet  being  utilized  in  such  Region  for 
administrative  space  by  such  Department 
on  the  date  of  enactment  of  this  Act  other 
than  such  administrative  space  as  is  con- 
tained in  the  Pentagon  Reservation. 

(ii)  During  fiscal  year  1992.  90  percent  of 
the  number  of  square  feet  specified  in  clause 
(i). 

(Hi)  During  fiscal  year  1993.  80  percent  of 
the  number  of  square  feet  specified  in  clause 
(i). 

(21  Any  administrative  space  temporarily 
leased  for  exclusive  use  by  personnel  of  the 
Department  displaced  from  administrative 
space  in  the  Pentagon  Reservation  as  a 
result  of  the  renovation  of  facilities  unthin 
such  reservation  shall  not  be  included  in 
computing  the  maximum  limitations  pro- 
vided for  in  paragraph  (1)(B). 

(3)  The  reduction  of  leased  administrative 
space  resulting  from  the  implementation  of 
this  section  shall  be  carried  out  in  consulta- 
tion with  the  Administrator  of  General  Serv- 
ices. 

(b)  PROHtamoN.— After  September  30,  1991, 
the  Department  of  Defense  may  not  use  any 
space  under  any  lease  or  other  agreement  in 
the  area  knoum  as  Buzzard's  Point  in  Wash- 


inntnhor-  "79   loan 


32866 


CONGRESSIONAL  RECORD— HOUSE 


ington,  D.C..  including  the  facility  located 
at  1900  Half  Street  Southwest 

(cl  Dcnmrnoffs.—As  used  in  this  section: 

(1)  The  term  "administrative  space" 
means  property  used  for  the  operation  of  an 
office,  for  storage  of  office  equipment  or  ma- 
terials, or  to  support  activities  carried  out 
in  an  office,  including  property  with  special 
architectural  features,  fixed  equipment  or 
utilities  (such  as  laboratories,  dark  rooms, 
autovtatic  data  processing  areas,  food  serv- 
ice areas,  and  security  vaults). 

IZt  The  term  "National  Capital  Region" 
means  the  geographic  area  located  within 
the  boundaries  of  (A)  the  District  of  Colum- 
bia, IB)  Montgomery  and  Prince  Georges 
Counties  in  the  State  of  Maryland,  (C)  Ar- 
lington, Fairfax.  Loudoun,  and  Prince  Wil- 
liam Counties  and  the  City  of  Alexandria  in 
the  ComTnonwealth  of  Virginia,  and  (D)  all 
cities  and  other  units  of  government  within 
the  geographic  areas  of  such  District  Coun- 
ties, and  City. 

13)  The  term  "Pentagon  Reservation"  has 
the  same  meaning  given  such  term  by  sec- 
tion 2674/f)(l)  oftitU  10.  Vnited  StaUs. 

SEC.  IM4.  OFgMATIO.V  ASD  CONTKOL  OF  THE  PENTA- 
GON KBSEKVATION 

la)  In  GENtKAU—ll)  Chapter  1S9  of  title 
10,  Vnited  States  Code,  is  amended  by  in- 
serting after  section  2673  the  following  new 
section: 

"  2674.  Operation  and  control  of  the 
Pentagon  Reservation 

"la)ll)  Jurisdiction,  custody,  and  control 
over,  and  responsibility  for,  the  operation, 
maintenance,  and  management  of  the  Pen- 
tagon Reservation  is  transferred  to  the  Sec- 
retary of  Defense. 

"12)  Before  March  1  of  each  year,  the  Sec- 
retary of  Defense  shall  transmit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives,  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate,  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives a  report  on  the  state  of  the  ren- 
ovation of  the  Pentagon  Reservation  and  a 
plan  for  the  renovation  work  to  be  conduct- 
ed in  the  fiscal  year  beginning  in  the  year  in 
which  the  report  is  transmitted. 

"lb)  The  Secretary  may  appoint  military 
or  civilian  personnel  or  contract  personnel 
to  perform  law  enforcement  and  security 
functions  for  property  occupied  by,  or  under 
the  jurisdiction,  custody,  and  control  of  the 
Department  of  Defense,  and  located  at  the 
Pentagon  Reservatiori.  Such  individuals— 

"ID  may  be  armed  with  appropriate  fire- 
arms required  for  personal  safety  and  for  the 
proper  execution  of  their  duties,  whether  on 
Department  of  Defense  property  or  in  travel 
status;  and 

"121  shall  have  the  same  powers  as  sheriffs 
and  constat>les  to  enforce  the  laws,  rules,  or 
regulatioru  enacted  for  the  protection  of 
persons  aiid  property. 

"Ic)ll)  The  Secretary  jnay  prescribe  such 
rules  and  regulations  as  the  Secretary  con- 
siders appropriate  to  ensure  the  safe,  effi- 
cient artd  secure  operation  of  the  Pentagon 
Reservation,  including  rules  and  regula- 
tions necessary  to  govern  th«  operation  and 
parking  of  motor  vehicles  on  the  Pentagon 
Reservation. 

"12)  Any  person  wAo  vioUUes  a  rule  or  reg- 
ulation prescribed  under  this  subsection  is 
liabU  to  the  United  Stataa  for  a  civil  penalty 
of  not  more  thmt  $1,090. 

"13)  Anw  person  tetio  wiU/ully  violates  any 
ruU  or  regmiahon  jHvaerited  pursuant  to 
this  suhttttkm  commiU  a  Class  B  miMle*- 
maanoT. 

"IdJ  77m  Secrrtery  c^  Dt/ense  may  estaih 
lish  rates  and  collect  charges  for  space,  serv- 
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ices,  protection,  maintenance,  construction, 
repairs,  alterations,  or  facilities  provided  at 
the  Pentagon  Reservation. 

"Ie)ll)  There  is  established  in  the  Treasury 
of  the  United  States  a  revolving  fund  to  be 
known  as  the  Pentagon  Reservation  Mainte- 
nance Revolving  Fund  Ihereafter  in  this  sec- 
tion referred  to  as  the  'Fund').  There  shall  be 
deposited  into  the  Fund  funds  collected  by 
the  Secretary  for  space  and  services  and 
other  items  provided  an  organization  or 
entity  using  any  facility  or  land  on  the  Pen- 
tagon Reservation  pursuant  to  subsection 
Id). 

"12)  Monies  deposited  into  the  Fund  shall 
be  available,  without  fiscal  year  limitation, 
for  expenditure  for  real  property  manage- 
ment operation,  protection,  construction, 
repair,  alteration  and  related  activities  for 
the  Pentagon  Reservation. 

"If)  In  this  section: 

"ID  The  term  'Pentagon  Reservation' 
means  that  area  of  land  iconsisting  of  ap- 
proximately 280  acres)  and  improvements 
thereon,  located  in  Arlington,  Virginia,  on 
which  the  Pentagon  Office  Building.  Federal 
Building  Number  2.  the  Pentagon  heating 
and  sewage  treatment  plants,  and  other  re- 
lated facilities  are  located,  including  vari- 
ous areas  designated  for  the  parking  of  vehi- 
cles. 

"(2)  The  term  "National  Capital  Region  " 
means  the  geographic  area  located  within 
the  boundaries  of  I  A)  the  District  of  Colum- 
bia, IB)  Montgomery  and  Prince  Georges 
Counties  in  the  State  of  Maryland,  IC)  Ar- 
lington, Fairfax,  Loudoun,  and  Prince  Wil- 
liam Counties  and  the  City  of  Alexandria  in 
the  Commonwealth  of  Virginia,  and  ID)  all 
cities  and  other  units  of  government  within 
the  geographic  areas  of  such  District  Coun- 
ties, and  City.". 

12)  The  table  of  sections  at  the  beginning 
of  such   chapter  is   amended   by  inserting 
after  the  item  relating  to  section  2673  the 
following  new  item: 
"2674.  Operation  and  control  of  the  Penta- 
gon Reservation. ". 

fb)  TiUNsnR  or  Funds  ron  Fiscal  Ycam 
1991.— For  fiscal  year  1991,  the  Secretary  of 
Defense  Tnay  tranter  into  the  Pentagon  Res- 
ervation Maintenance  Revolving  Fund  les- 
tablished  by  section  2674le)  of  title  10, 
United  States  Code),  from  funds  appropri- 
ated to  the  military  departments  and  the  De- 
fense Agencies,  amounts  equal  to  the 
ajnounts  that  would  otherwise  be  paid  by 
the  military  departtnents  and  the  Defense 
Agencies  to  the  General  Services  Adminis- 
tration for  the  use  of  the  Pentagon  Reserva- 
tion. 

SEC.  ttSS.  MgVBNl'E  FROM  TRANSFEK  OR  DISPOSAL 
OF  DEPARTMENT  OF  DEFENSE  REAL 
PROPERTY 

Section  204  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  140 
U.S.C.  48S)  is  amended— 

11)  in  siUuection  la),  by  striking  out  "«u6- 
sections  lb),  Ic),  Id),  and  le)"  and  inserting 
in  lieu  thereof  "subsections  lb),  Ic),  Id),  (e), 
and  ih)": 

12)  in  ntteccfton  lb),  by  striking  out  "All 
the  proceeds"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  subsection  Ih).  all  the  proceeds  ",  and 

13)  by  aOmng  mi  the  end  thereof  the  follow- 
ing nev  Mt*Mc(ion. 

,""lh)ll)  If  the  Secretary  of  a  military  de- 
partment deiermiTies  that  rem!  prxiperty.  and 
improvenmemU  thertom,  umtm  the  control  of 

that  dttmiti I  lother  tkmit- prmpsrty  at  a 

military  inttmHm tion  «tui0mmtmt  for  closure 
or  reoHgmmmrnt)  is  excess  to  tha  needs  of  thai 
department  the  Secretary  of  Defense  shall 


provide  that  the  property  be  made  available 
for  transfer  without  reimbursement  to  the 
other  military  departments  within  the  De- 
partment of  Defense.  If  the  property  is  not 
transferred  to  another  military  department 
the  Secretary  of  the  military  department 
concerned  shall  request  the  Administrator  to 
transfer  or  dispose  of  such  property  in  ac- 
cordance with  the  provisions  of  this  Act  sec- 
tion 13lg)  of  the  Surplus  Property  Act  of 
1944  ISO  V.S.C.  App.  1622 fg)),  or  other  appli- 
cable law. 

""12)  The  Administrator  shall  deposit  any 
proceeds  lless  expenses  of  transferring  or 
disposing  of  the  property  as  provided  in  sub- 
section lb))  in  a  special  account  in  the 
Treasury  of  the  United  States.  The  amount 
deposited  in  such  account  with  respect  to 
the  transfer  or  disposal  of  any  such  property 
shall  be  available,  to  the  extent  provided  in 
appropriation  Acts,  as  follows: 

"'lA)  SO  percent  of  such  amount  shall  be 
availat>le  for  facility  maintenance  and 
repair  or  environmental  restoration  at  the 
military  installation  where  the  property  is 
located. 

"IB)  SO  percent  of  such  amount  shall  be 
available  for  facility  Tnaintenance  and 
repair  and  for  enviromnental  restoration  tty 
the  military  department  that  had  jurisdic- 
tion over  the  property  before  it  was  disposed 
of  or  transferred. 

'"13)  As  part  of  the  annual  request  for  au- 
thori2ations  of  appropriatioTis  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
of  the  House  of  Representatives,  the  Secre 
tary  of  Defense  shaU  include  an  accounting 
of  each  transfer  and  disposal  made  in  ac- 
cordance with  this  subsection  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  request  is  made,  including  a  de- 
tailed explanation  of  each  such  transfer  and 
disposal  and  of  the  use  of  the  proceeds  re- 
ceived from  it  by  the  Department  of  Defense. 

""14)  For  purposes  of  this  subsection,  the 
term  'military  installation'  shall  have  the 
meaning  given  that  term  in  section 
2687le)ll)  of  title  10,  UniUd  States  Code. ". 

SEC.   ISM.   RMVENIB  FROM  LEASING  OUT  DEPART 
ME  NT  OF  DEFENSE  ASSETS 

Section  2867ld)  of  title  10,  United  StaUs 
Code,  is  amended— 

ID  by  redesignating  paragraph  12)  as 
paragraph  14):  and 

12)  fry  striking  out  paragraph  11)  and  in- 
serting in  lieu  thereof  the  following: 

"IDIA)  All  money  rentals  received  pursu- 
ant to  leases  entered  into  by  the  Secretary  of 
a  military  department  under  this  section 
shall  be  deposited  in  a  special  account  in 
the  Treasury  established  for  such  military 
department  except— 

"li)  amounts  paid  for  utilities  and  serv- 
ices furnished  lessees  by  the  Secretary;  and 

"Hi)  money  rentals  referred  to  in  para- 
graph 14). 

"IB)  Sums  deposited  in  a  military  depart- 
ment's special  account  pursuant  to  subpara- 
graph  lA)  shall  be  available  to  such  military 
department  as  provided  in  appropriation 
Acts,  as  follows: 

"li)  SO  percent  of  such  amount  shall  be 
available  for  facility  maintenance  and 
repair  or  environmental  restoration  at  the 
military  installation  where  the  leased  prop- 
erty is  located. 

"Hi)  SO  percent  of  such  amount  shall  be 
available  for  facility  maintenance  and 
repair  and  for  environmental  restoration  t>y 
the  military  department  concerned. 

"12)  PaymtmUs  for  utilities  and  services 
furnished  lessees  purtummt  to  leases  entered 
into  under  thU  section  shaU  be  credited  to 
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the  appropriation  account  from  which  the 
\cost  of  furnishing  the  utilities  and  services 
I  was  paid. 

"(3)(A)  As  part  of  the  request  for  aulhori- 
Izationa  of  appropriations  for  fiscal  year 
\l992  to  the  Committees  on  Armed  Services  of 
ithe  Senate  and  of  the  House  of  Representa- 
I  lives,  the  Secretary  of  Defense  shall  include 
\an  explanation  of  each  lease  from  which 
I  money  rentals  will  be  received  and  deposited 
lunder  this  subsection  during  fiscal  year 
11991.  together  with  an  estimate  of  the 
laTnounl  to  be  received  from  each  such  lease 
land  an  explanation  of  the  anticipated  ex- 
\penditurea  of  such  receipts. 

"(Bl  As  part  of  the  request  for  authoriza- 
\tiona  of  appropriations  to  such  Committees 
for  each  fiscal  year  after  fiscal  year  1992.  the 
ISecretary  of  Defense  shall  include— 

"(i)  an  accounting  of  the  receipt  and  use 

lof  all  money  rentals  that  were  deposited  and 

[expended  under  this  subsection  during  the 

fiscal    year   preceding    the  fiscal   year   in 

\which  the  request  is  made:  and 

"(ii)  a  detailed  explanation  of  each  lease 
tentered  into,  and  of  each  aTnendment  made 
\to  existing  leaaea,  during  such  preceding 
fiscal  year. ". 

|S£f.  iHtr.  SESSE  OF  CO\CRES.S  COMER.\ISG  A  MILI- 
TARY COSSTRVCTION  MORATORIVM 

It  is  the  sense  of  the  Congress  that  the  Sec- 

Iretary  of  Defense  should  not  issue  an  order 

Iduring  calendar  year  1991  that  prohibits,  to- 

\lally  or  generally,  the  military  departments 

from  entering  into  contracts  for  authorized 

Imilitary   construction    projects   inside    the 

lUnited   States   or  from   exercising   options 

\under  existing  contracta  for  such  projects. 

Part  B— Military  Construction  Program 

Changes 

\sec.  isii.  one-year  extension  of  military 
housing  rental  giarantee  pro- 
GRAM 

Ial  In  General— Section  802<h)  of  the  Mili- 
\tary  Construction  Authorization  Act,  1984 
\(10  V.S.C.  2821  note),  is  amended  by  striking 
\out  "1990"  and  inserting  in  lieu  thereof 
•'1991". 
(b)  Limitation.— Section  802  of -such  Act  is 
lamended  by  adding  at  the  end  the  folloxDing 
\new  subsection: 

"lil  Not  more  than  six  agreements  may  be 
lentered  into  under  this  section  during  fiscal 
lyear  1991.". 

{sec.  nil  FAMILY  HOUSING  IMPROVEMENT  THRESH- 
OLD 
Section    2825(b)(ll    of    title    10,     United 
fS tales  Code,  is  amended— 

(1)  in  clause  (A),  by  striking  out  "S40,000" 
\and  inserting  in  lieu  thereof  "tSO.OOO":  and 
(21  by  adding  at  the  end  the  following  sen- 
\tence:  "The  Secretary  concerned  may  waive 
\the  limitatioTUS  contained  in  the  preceding 
Isentence   if  HI   such   Secretary   determines 
I  that,  considering  the  useful  life  of  the  atruc- 
I  lure  to  be  improved  and  the  uaefttl  life  of  a 
I  newly  conatructed  unit  and  the  coat  of  con- 
latruction    and    of  operation    and    mainte- 
\  nance  of  each  kind  of  unit  over  ita  useful 
Ui/e,  the  improvement  vnll  be  cost-effective, 
and  (ii)  a  period  of  21  days  elapses  after  the 
[date  on   which  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  of  the  House  of  Rep- 
resentatives receive  a  notice  from  such  Sec- 
retary of  the  proposed  waiver,  together  with 
an  economic  analysis  demonstrating  that 
the  improvement  will  be  cost  effective. ". 
Part  C—Land  Transactions 

\  SBC.  2»2L  LAND  CONVEYANCE,  REDSTONE  ARSENAL 
ALABAMA 

(a)  In  Genmral.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  the  Army  may 


convey  to  the  Solid  Waste  Disposal  Author- 
ity of  the  City  of  Huntsville,  Alabama,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  real  property  consist- 
ing of  approximately  20  acres,  including  im- 
provementa  thereon,  at  the  Redatone  Arse- 
nal, Alabama,  that,  on  the  date  of  the  enact- 
ment of  this  Act,  is  leased  to  such  Authority 
pursuant  to  Department  of  the  Army  lease 
DACA  01-1-87-225,  dated  December  14.  1987. 

(b)  Consideration.— In  conaideration  for 
the  conveyance  specified  in  subsection  (a), 
the  Authority  shall  be  required  to  provide  to 
the  Secretary,  in  accordance  with  require- 
ments determined  by  the  Secretary  to  be  in 
the  best  interests  of  the  United  States- 

(1)  evidence  that  it  has  constructed  on 
such  real  property,  and  ia  commercially  op- 
erating, a  refuse  fired  steam  plant  for  the 
disposal  of  municipal  solid  waste: 

(2)  an  executed  agreement  obligating  the 
Authority  to  accept  from  the  United  States 
up  to  SO  tons  per  day  of  acceptable  waste  for 
processing,  without  reimbursement,  at  such 
site: 

(3)  an  agreement  indemnifying  the  United 
States  from  any  liability  with  respect  to  the 
construction  and  operation  of  any  waste 
disposal  facility  on  the  property:  and 

(4)  an  agreement  obligating  the  Authority 
with  respect  to  furnishing  steam  and  elec- 
tricity to  the  Department  of  the  Army  at 
such  site. 

(c)  Reservations.— The  deed  of  conveyance 
shaU- 

(1)  reserve  to  the  United  States  all  mineral 
rights  in  the  real  property  conveyed: 

(2)  reserve  to  the  United  States  an  ease- 
ment for  the  maintenance  and  operation  of 
ground  water  monitoring  equipment  located 
in  the  southeast  comer  of  the  parcel  of  real 
property  and  an  easement  for  ingress  and 
egress  to  the  equipment; 

(3>  incorporate  the  easement  granted  by 
the  Secretary  of  the  Army  to  the  city  of 
Huntsville,  Alabama,  contained  in  the  Road 
or  Street  Easement  Numbered  DACA  01-2- 
68-4.  dated  November  7,  1967,  and  recorded 
in  Deed  Book  458,  pages  356-358.  Probate 
Records,  Madison  County,  Alabama:  and 

(4)  be  subject  to  any  leases  to  which  the 
real  property  conveyed  under  subsection  (a) 
is  subject  at  the  tim^  of  the  conveyance. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  pursuant  to  this  section  shall 
be  determined  by  a  survey  aatiafactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  Authority. 

(e)  Additional  Terms  and  CoNDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  xoith  the 
com>eyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.    2Ut    RELEASE  AND   CONVEYANCE.    RESERVE 
CENTER  A  T  LITTLE  ROCK  A  RKA  NSA  S 

(a)  In  General.— Subject  to  subsections  (bt 
and  (c>,  the  Secretary  of  the  Army  shall— 

(1)  release  to  the  University  of  Arkansas, 
xoithout  consideration,  all  right,  title,  and 
intereat  of  the  United  States  in  and  to  ap- 
proximately 2.66  acres  of  land  in  Palaski 
County,  Arkansas,  leased  by  the  United 
States  from  the  University  of  Arkanaaa  pur- 
auant  to  Department  of  Army  lease  No.  DA- 
34-066.  daUd  March  31.  1950:  and 

(2)  convey  to  the  University  of  Arkansas, 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  all 
improvements  constructed  on  the  land  re- 
ferred to  in  paragraph  (1). 

(b)  Conditions  or  Release  and  Convey- 
ance.—TTie  release  and  conveyance  referred 


to  in  subsection  (a)  shall  be  subject  to  the 
condition  that— 

(1)  the  University  of  ArkaTisas  accept  re- 
sponsibility for  all  costs  related  to  removing 
or  abating  the  hazard  posed  by  asbestos  con- 
tained in  any  of  the  improvements  conveyed 
pursuant  to  subsection  (a)(2t:  and 

(21  the  University  of  Arkansas  agree  to  in- 
demnify the  United  States  against  any  li- 
ability for  the  presence  of  any  asbestos  or  as- 
bestos-containing material  in  any  of  the  im- 
provements referred  to  in  subsection  (a)(2). 

(c)  ADDmoNAL  Terms  and  CoNDmons.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
release  and  conveyance  under  this  section  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.    2S23.    LAND    CONVEYANCE    NAVAL    WEAPONS 
STATION.  CONCORD.  CAUFORNIA 

(a)  In  General.— Subject  to  subsections  lb) 
through  (^),  the  Secretary  of  the  Navy  may 
sell  and  convey  to  the  San  Francisco  Bay 
Area  Rapi/d  Transit  District  (hereafter  in 
this  section  referred  to  as  "BART")  all  Hght, 
title  and  interest  of  the  United  States  in  and 
to  a  parcel  of  real  property,  including  im- 
provements thereon,  consisting  of  approxi- 
mately 40  acres  comprising  a  portion  of  the 
Naval  Weapona  Station,  Concord,  Califor- 
nia. 

(b)  Consideration.— (1)  In  conaideration 
for  the  conveyance  authorized  in  aubaection 
(a).  BART  ahaU  be  required  to— 

(A)  pay  to  the  United  Statea  an  amount 
equal  to  not  leaa  than  the  fair  market  value 
of  the  property  to  be  conveyed  under  aubaec- 
tion (a),  as  determined  by  the  Secretary: 

(B)  pay  for  the  cost  of  relocating  certain 
railroad  tracks  located  on  such  property: 

(C>  pay  for  the  cost  of  relocating  the  exist- 
ing security  fence  to  cor^form  with  the  neto 
boundaries  of  the  Naval  Weapons  Station 
after  such  conveyance:  and 

(D)  pay  for  the  costs  of  appraisals  and 
other  costs  related  to  the  sale  arid  convey- 
ance of  property  under  this  section. 

(2)  Costs  incurred  by  BART  in  connection 
with  the  relocations  referred  to  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  and  for 
the  costs  referred  to  in  subparagraph  (D)  of 
such  paragraph  may  not  be  considered  as 
any  part  of  the  fair  market  value  of  the 
property  referred  to  in  subsection  (a). 

(c)  Use  of  Proceeds.— T?ie  Secretary  shall 
deposit  proceeds  received  from  the  sale  of 
property  authorized  by  this  section  in  the 
special  account  established  pursuant  to  sec- 
tion 204(h)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
48S(h)). 

(d)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  BART. 

(e)  ADomoMAL  Terms  and  CoNomoNs.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.  2821.  LEASE  AT  HUNTERS  POINT  NAVAL  SHIP- 
YARD. SAN  FRANCISCO.  CAUFORNIA 

(a)  In  General.— (1)  The  Secretary  of  the 
Navy  shall,  within  one  year  after  the  date  of 
the  enactment  of  this  Act,  lease  to  the  City  of 
San  Francisco,  California,  at  fair  market 
value  ajid  for  at  least  30  years,  not  less  than 
260  acres,  including  any  im,provements 
thereon,  of  the  area  known  as  the  Hunters 
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Point  Naval  Shipyard,  San  Francisco,  Cali- 
fornia. 

(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary shall— 

I  A)  determine  the  location  of  the  property 
to  be  leased: 

(B)  provide  that  the  property  leased  shall 
be  used  by  the  City  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  ap- 
propriate to  protect  the  interests  of  the 
United  States;  and 

(C>  take  steps  to  minimize  the  disruption 
and  displacement  of  tenants  on  Hunters 
Point  to  the  maximum  extent  practicable. 

(b)  Report.— The  Secretary  shall  transmit, 
by  no  later  than  February  1.  1991,  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives  a  report 
of  the  status  of  the  negotiations  carried  out 
for  the  purpose  of  entering  into  a  lease 
under  subsection  (a). 

SEC.   2S2S.    TRAySFER   OF  LAWS,   PINON  CASYON, 
COLORADO 

(a>  Transfer.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsections 
Ibl  through  Id),  the  Secretary  of  the  Army 
shall  transfer  administrative  jurisdiction  of 
approximately  16,707  acres  of  land  at  the 
Pinon  Canyon  Maneuver  Site,  Colorado, 
consisting  of  all  parcels  of  land  identified  by 
the  Secretary  of  the  Army  as  uneconomic 
remnant  lands,  to  the  Secretary  of  Agricul- 
ture for  inclusion  in  the  Comanche  Nation- 
al Grassland.  The  Secretary  of  Agriculture 
shall  administer  the  transferred  lands  in  ac- 
cordance with  laws  applicable  to  the  Na- 
tional Forest  system. 

(b)  Description  of  the  Property.— <1)  The 
exact  acreage  and  legal  description  of  the 
property  to  be  transferred  under  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary  of  the  Army  and  the  Secre- 
tary of  Agriculture. 

(2)  The  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  the  Army, 
shall  prepare  a  map  of  the  lands  to  be  con- 
veyed. Such  lands  shall  be  known  as  the 
Picket  Wire  Canyonlands  (hereafter  in  this 
section  referred  to  as  the  "PWC"). 

(3)  The  legal  description  and  map  referred 
to  in  paragraphs  (1)  and  12)  shall  be  kept  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

<c)  Administration  of  Lands.— (II  The  Sec- 
retary of  Agriculture  shall  administer  the 
transferred  lands  so  as  to  conserve  and  pro- 
tect the  paleontological,  archeological.  wild- 
life, vegetative,  aquatic,  and  other  natural 
resources  of  the  area. 

(2)  The  management  provisions  of  this 
section  shall  apply  only  to  those  parcels  of 
the  transferred  lands  comprising  approxi- 
mately 11,507  acres  in  the  Purgatoire  River 
Canyon. 

(3)  The  Secretary  of  Agriculture  may 
permit  access  to  the  PWC  for  the  purpose  of 
permitting  scholarly  research,  interpreta- 
tion to  the  public,  and  recreational  activi- 
ties to  the  extent  that  such  access  does  not— 

(Al  impair  (as  determined  by  the  Secretary 
of  the  Army  I  the  use  of  the  Pinon  Canyon 
Maneuver  Site  for  the  purposes  for  which  the 
area  is  intended  to  be  used  by  the  Army:  or 

(Bl  impair  the  conservation  and  protec- 
tion of  paleontological.  archeological,  or 
natural  resources  of  the  area, 

(4)  The  Secretary  of  Agriculture  may 
permit  livestock  grazing  in  the  PWC  only  to 
the  extent  that  the  Secretary  determines  nec- 
essary to  benefit  the  natural  resources  of  the 
area. 

(5)  Lands  of  the  PWC  are  withdrawn  from 
operation  of  the  mining,  mineral  leasing. 


and  other  mineral  entry  laws  of  the  United 
States. 

(61  No  activity  shall  be  permitted  in  the 
PWC  that  would  impair  (as  determined  by 
the  Secretary  of  the  Army/  the  use  of  the 
Pinon  Canyon  Maneuver  Site  for  the  pur- 
poses for  which  the  site  is  intended  to  be 
used  by  the  Army  or  the  conservation  and 
protection  of  the  paleontological,  archeolog- 
ical, and  natural  resources  of  the  area,  in- 
cluding production  of  or  exploration  for  oil, 
gas,  or  minerals  of  any  kind. 

(71  Lands  to  be  transferred  may  not  be 
used  for  the  storage  or  processing  of  nuclear 
waste,  other  hazardous  waste,  or  any  other 
waste. 

(8)  The  Secretary  of  Agriculture,  in  consul- 
tation with  the  Director  of  the  National 
Park  Service,  the  Director  of  United  States 
Fish  and  Wildlife  Service,  the  Secretary  of 
the  Army,  the  head  of  the  Colorado  Depart- 
ment of  Natural  Resources,  and  the  head  of 
the  Colorado  State  Historic  Preservation 
Office,  shall,  after  notice  and  opportunity 
for  public  comment,  develop  a  management 
plan  for  the  PWC  that  includes— 

(A)  a  complete  survey  and  an  inventory  of 
the  paleontological  and  archeological  re- 
sources of  the  area:  and 

(Bl  a  strategy  for  protecting  and  conserv- 
ing the  dinosaur  track  way  in  the  Purga- 
toire River  Canyon  and  other  paleontolog- 
ical and  archeological  resources  in  the  PWC. 
(dl  Interagency  Agreement.— (1)  When 
the  lands  referred  to  in  subsection  (al  are 
transferred,  the  Secretary  of  the  Army  and 
the  Secretary  of  Agriculture  shall  enter  into 
an  interagency  agreement  providing  for— 

(Al  access  to  the  PWC  through  the  Pinon 
Canyon  Maneuver  Site  for  the  Secretary  of 
Agriculture  (for  the  purpose  of  taking  action 
to  conserve  and  protect  the  area's  resources! 
and  the  public  (for  educational  purposesi  in 
such  manner,  at  such  times,  and  to  such  an 
extent  as  will  not  interfere  (as  determined 
by  the  Secretary  of  the  Armyl  with  the 
Army's  use  of  the  site:  and 

(Bl  cooperation  between  the  Army  and  the 
Forest  Service  in  the  protection  and  conser- 
vation of  the  paleontological,  archeological, 
and  natural  resources  in  the  PWC. 

(21  In  determining  whether  the  manner, 
time,  and  extent  of  access  through  the  Pinon 
Canyon  Maneuver  Site  for  a  particular  pur- 
pose will  constitute  interference  with  the 
Army's  use  of  the  site  for  the  purpose  of 
paragraph  (11(B),  the  Secretary  of  the  Army 
shall- 

(Al  with  respect  to  access  by  the  Secretary 
of  Agriculture  for  management  purposes, 
take  into  consideration  thai  the  high  impor- 
tance of  protecting  and  conserving  the  re- 
sources of  the  PWC  may  justify  the  imposi- 
tion of  some  inconvenience  to  the  Army,  so 
long  as  the  inconvenience  does  not  prevent 
the  Army  from  accomplishing  its  purposes 
on  the  Pinon  Canyon  Maneuver  Site:  and 

(Bl  with  respect  to  access  by  the  public, 
take  into  consideration  comments  solicited 
from  the  public  by  the  Secretary  of  Agricul- 
ture concerning  the  need  for  and  the  kind  of 
access  that  should  be  provided. 

(el  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Agriculture  such  sums  as 
are  necessary  to  carry  out  this  section,  in- 
cluding such  sums  as  are  necessary  to  pay 
for- 

(II  a  study  of  the  paleontological  resources 
of  the  PWC  and  action  to  prevent  erosion  of 
the  dinosaur  track  way: 

(21  a  complete  cadastral  survey  of  the 
PWC:  and 

(31  an  archaeological,  paleontological,  and 
historical  survey  of  the  PWC. 
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SEC.    2S2t.    LAND   CONVEYANCE,    CAPE   HENLOPES 
DBLA  WARE 

(al  In  General.— (II  Subject  to  subsections 
(bl  through  (el,  the  Secretary  of  the  Army 
shall  convey,  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  to  the 
State  of  Delaware  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  located  at  Cape  Henlopen,  in 
Sussex  County,  Delaware,  consisting  of  ap- 
proximately 96  acres  and  known  as  the  Fort 
Meade  Recreation  Area. 

(21  The  conveyance  made  pursuant  to  this  . 
section     shall     be     without     consideration 
except  that  required  by  subsection  (bl. 

(bl  Conditions  of  Conveyance.— Ttie  con- 
veyance authorized  by  this  section  shall  be 
subject  to  the  following  conditions: 

(II  The  State  of  Delaware  shall  indemnify 
the  United  States  against  all  liability  in 
connection  with  any  hazardous  materials, 
substances,  or  conditions  which  may  be 
found  on  the  property  to  be  conveyed  pursu- 
ant to  this  section. 

(21  The  State  of  Delaware  shall  permit: 
members  of  the  Armed  Forces  of  the  United] 
States  serving  on  active  duty,  their  spouses, 
and  their  dependents  to  purchase  each  year, 
for  a  price  not  greater  than  the  price 
charged  residents  of  the  State  of  Delaware, 
an  annual  pass  to  all  Delaware  State  parks. 

(31  The  State  of  Delaware  shall  pay  to  the 
Secretary  for  credit  to  the  Army  Morale,  Wel- 
fare, and  Recreation  Fund,  the  sum  of 
S14,369.  to  reimburse  the  fund  for  sums  ex- 
pended to  improve  the  property. 

(cl  Use  of  Property:  Reversion— (II  The 
real  property  conveyed  pursuant  to  this  sec- 
tion may  be  used  by  the  State  of  Delaware 
only  for  public  park  or  recreational  pur- 
poses. 

(21  If  the  Secretary  of  the  Interior  deter- 
mines at  any  time  that  the  real  property 
conveyed  pursuant  to  this  section  is  not't 
being  used  for  a  purpose  specified  in  para- 
graph (II.  all  right,  title,  and  interest  in  and ' 
to   such    real   property  shall   revert   to   thei 
United  States  and  the  United  States  shall] 
have  the  right  of  immediate  entry  thereon. 

(dl  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  reali 
property  to  be  conveyed  pursuant  to  this  sec- 
tion shall  be  determined  by  a  survey  satis- 
factory to  the  Secretary.  The  cost  of  such 
survey  shall  be  borne  by  the  State  of  Dela- 
ware. 

(el  AoDrrioNAL    Terms  and  Condftions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the, 
conveyance  pursuant  to  this  section  as  the\ 
Secretary  determines  appropriate  to  protect\ 
the  interests  of  the  United  States. 

SEC.   1H27.   LAND   CONVEYANCE.   EGLIN  AIR  PORCE] 
BASE,  FLORIDA 

(al  In  General.— Subject  to  subsections  fb/l 
through  (fl.  the  Secretary  of  the  Air  Force\ 
may  convey  to  the  City  of  Valparaiso,  Flori- 
da, all  right,  title,  and  interest  of  the  United  ] 
States  in  and  to  approximately  3.5  acres 
real  property,  including  improvements] 
thereon,  located  on  Eglin  Air  Force  Ba3e.\ 
Florida. 

(bl  Consideration  and  Use  of  Proceeds.— I 
(II  In  consideration  for  the  conveyance  au-\ 
thorized  by  subsection  (a),  the  City  of  Val- 
paraiso, Florida,  shall  pay  to  the  United\ 
States  an  amount  equal  to  the  fair  market] 
value  of  the  property  to  be  conveyed,  as  de-  \ 
termined  by  the  Secretary. 

(2)  The  Secretary  shall  deposit  proceeds  re- 1 
ceived  from  the  sale  of  property  authorized  I 
by  this  section  in  the  special  account  estab- 1 
lished  pursuant  to  section  204(h)  of  the  Fed- 
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eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C  4SS<h)). 

(c)  Condition  of  Conveyance.— The  con- 
veyance authorized  by  subsection  la)  shall 
be  subject  to  the  condition  that  the  real 
property  so  conveyed  shall  be  used  by  the 
City  of  Valparaiso,  Florida,  as  a  public  cem- 
etery. 

Id)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed pursuant  to  this  section  is  not  being 
used  for  the  purpose  specified  in  subsection 
Ic),  all  right,  title,  and  interest  in  and  to  the 
property,  including  improvements  thereon, 
shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate reentry  thereon. 

le)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  City  of  Valparaiso,  Florida. 

If)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  con- 
veyance under  this  section  as  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  282».  LASD  COSVEYANCE.  SAVAL  AIR  STATION. 
CECIL  FIELD,  JACKSONVILLE.  FLORIDA. 

la)  In  General.— 1 1 )  Subject  to  paragraphs 
12)  and  13)  and  subsection  Ic),  the  Secretary 
of  the  Navy  may  sell  the  real  property  and 
improvements  owned  by  the  United  States 
in  Duval  County,  Florida,  comprising  the 
Outlying  Landing  Field,  Whitehouse. 

12)  Such  a  sale  may  be  carried  out  only 
after  a  fully  operational  replacement  field 
has  been  completed,  using  not  more  than 
$500,000  of  the  funds  appropriated  pursuant 
to  section  2205la)l5)  of  this  Act  and  other 
funds  authorized  and  appropriated  for  that 
purpose. 

13)  The  sale  of  such  property  shall  be  by 
competitive  procedures  and  at  not  less  than 
the  fair  market  value  of  the  property  las  de- 
termined by  the  Secretary). 

lb)  Use  of  Proceeds.— The  Secretary  may 
use  the  proceeds  from  the  sale  authorized  in 
subsection  la)  to- 
ll) acquire  sufficient  interests  in  addi- 
tional land  around  the  replacement  facility 
to  provide  a  safety  and  noise  buffer  zone 
necessary  for  the  continued  operation  of  the 
facility;  and 

12)  pay  expenses  related  to  the  sale  of  prop- 
erty authorized  by  subsection  la). 

Ic)  Restrictions  on  Sale.— The  Secretary 
shall  not  proceed  with  the  sale  authorized  by 
subsection  la)  unless  the  conditions  of  the 
sale  are  restricted  to  non-aviation  use. 
SEC.  2M9.  LAND  EXCHANGE.  FORT  BENNING.  GEOR- 
GIA 

la)  Authority  to  Convey.— Subject  to  sub- 
sections lb),  Ic),  and  Id),  the  Secretary  of  the 
Army  may  convey  to  the  City  of  Columbus, 
Georgia,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  tract  of  real  prop- 
erty, including  improvements  thereon,  con- 
sisting of  approximately  3,000  acres  and 
comprising  a  portion  of  Fort  Benning,  Geor- 
gia. 

lb)  Consideration  and  Use  of  Proceeds.— 
11)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  la),  the  City 
of  Columbus  shall  be  required  to  convey  to 
the  United  States  approximately  3,300  acres 
of  real  property  located  adjacent  to  the 
southern  boundary  of  Fort  Benning. 

12)  If  the  fair  market  value  of  the  land 
conveyed  by  the  Secretary  under  subsection 
la)  exceeds  the  fair  market  value  of  the  land 
conveyed   to   the    United  States,    as  deter- 


mined by  the  Secretary,  the  City  of  Colum- 
bus shall  pay  an  amount  equal  to  the  differ- 
ence to  the  United  States.  The  Secretary 
shall  deposit  any  such  amount  into  the  spe- 
cial account  established  pursuant  to  section 
204lh)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  140  U.S.C. 
485lh)). 

Ic)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section  shaU 
be  determined  by  surveys  satisfactory  to  the 
Secretary.  The  cost  of  the  surveys  shall  be 
borne  by  the  City. 

Id)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2M*  LAND  CONVEVA.WE.  ROBINS  AIR  FORCE 
BASE,  GEORGIA 

(a)  In  General.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Air  Force 
may  sell  and  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
of  real  property,  including  improvements 
thereon,  consisting  of  a  total  of  approxi- 
mately 70  acres,  and  comprising  a  portion 
of  Robins  Air  Force  Base,  Georgia. 

lb)  Competitive  Bid  Requirement,  Mini- 
mum Sale  Price.— 11)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  prop- 
erty referred  to  in  subsection  la). 

12)  In  no  event  may  any  of  the  property  re- 
ferred to  in  subsection  la)  be  sold  for  an 
amount  less  than  the  fair  market  value,  os 
determined  by  the  Secretary. 

Ic)  Use  of  Proceeds.— The  Secretary  shall 
deposit  proceeds  received  from  the  sale  of 
property  authorized  by  this  section  in  the 
special  account  established  pursuant  to  sec- 
tion 204lh)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  140  U.S.C 
48Slh)). 

Id)  Legal  Description  of  Property.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  la) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  such 
survey  shall  be  borne  by  the  purchaser. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with 
any  transaction  authorized  by  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.    2S3I.    LAND   CONVEYANCE,   DILLINGHAM  MILI- 
TARY RESERVATION.  HA  WAII 

la)  In  General.— Subject  to  subsections 
lb),  Ic),  and  Id),  the  Secretary  of  the  Army 
shall  convey  to  the  State  of  Hawaii,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  land, 
together  with  improvements  thereon,  con- 
sisting of  approximately  87  acres,  that  com- 
prises a  portion  of  Dillingham  Military  Res- 
ervation at  Mokuleia,  Hawaii,  and  which 
was  previously  ceded,  without  consider- 
ation, to  the  United  States  by  the  State  of 
Hawaii  for  use  by  the  Armed  Forces  of  the 
United  States. 

lb)  CoNDmoN.—The  conveyance  author- 
ized by  subsection  la)  shall  be  made  on  con- 
dition that  the  State  of  Hawaii  enter  into 
an  agreement  with  the  Secretary  of  the  Army 
that  is  acceptable  to  the  Secretary  and  pro- 
vides for  joint  civilian  and  military  use  of 
the  property  as  an  airfield  by  the  State  of 
Hawaii  and  the  Army. 

Ic)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
referred  to  in  subsection  la)  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Secre- 


tary. The  cost  of  the  survey  shall  be  borne  by 
the  State  of  Hawaii. 

Id)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2H32.   LAND  CONVEYANCE,  SOITH  BEND.  INDI- 
ANA 

(a)  In  General.— Subject  to  subsections  lb) 
through  If),  the  Secretary  of  the  Army  shall 
convey  to  the  Civic  Foundation,  Incorporat- 
ed, a  not-for-profit  corporation  organized 
and  operating  pursuant  to  the  laws  of  the 
State  of  Indiana,  or  the  City  of  South  Bend, 
Indiana,  or  to  both,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  real 
property  aggregating  approximately  4.  IS 
acres,  including  improvements  thereon,  lo- 
cated at  1733  East  Northside  Boulevard, 
South  Bend.  Indiana,  and  known  as  the 
Northside  Army  Re.serve  Training  Center. 

lb)  Consideration.— ID  In  consideration 
for  the  conveyance  made  under  subsection 
la),  the  Civic  Foundation  or  the  City,  as  the 
case  may  be,  shall  in  accordance  rcith  the 
agreement  required  by  subsection  Ic),  be  re- 
quired to— 

lA)  convey  to  the  United  States  all  right, 
title,  and  interest  in  and  to  a  parcel  of  real 
property  of  approximately  eight  acres,  to- 
gether with  improvements  thereon,  located 
at  2402  Rose  Street  South  Bend,  Indiana, 
and  known  as  the  Maple  Lane  School; 

IB)  repair  and  rehabilitate  the  Maple  Lane 
School  in  accordance  with  plans  and  speci- 
fications approved  by  the  Secretary; 

IC)  construct  an  access  driveway  to  the 
Maple  Lane  School  property  from  Ironwood 
Drive;  and 

ID)  design  to  Department  of  the  Army 
standards  and  construct  additional  im- 
provements on  the  Maple  Lane  School  prop- 
erty in  accordance  with  the  requirements, 
and  subject  to  the  approval,  of  the  Secretary. 

12)  The  cost  of  the  repair,  rehabilitation, 
construction  work,  and  other  improvements 
carried  out  under  subparagraphs  IB),  IC), 
and  ID)  of  paragraph  U)  lincluding  but  not 
limited  to  the  cost  of  any  and  all  architec- 
tural, engineering  design,  environmental  as- 
sessment and  remediation,  construction  fi- 
nancing, and  all  legal  and  inspection  fees 
for  the  additional  improvements)  shall  be 
paid  as  follows: 

lA)  The  Civic  Foundation  or  the  City,  or 
both,  shall  pay  a  total  of  $500,000.  Any  funds 
expended  by  the  Civic  Foundation  or  the 
City  pursuant  to  obligations  under  para- 
graph 11)  before  the  execution  of  the  agree- 
ment required  by  suttsection  Ic)  shall  be  con- 
sidered as  part  of  this  payment 

IB)  After  payment  by  the  Civic  Founda- 
tion or  the  City,  or  both,  as  provided  in  sub- 
paragraph lA),  the  Secretary  of  the  Army 
shall  pay  any  remaining  amount  necessary 
to  complete  the  work  described  in  subpara- 
graphs IB),  IC),  and  ID)  of  paragraph  ID, 
out  of  funds  available  for  such  purpose. 

13)  The  amount  of  $397,000  is  hereby  au- 
thorized to  be  appropriated  to  pay  for  the 
design  and  construction  of  improvements 
authorized  by  paragraph  IDID). 

Ic)  AanEEMENT.-In  order  to  implement 
this  section,  the  Secretary  shall  enter  into 
an  agreement  with  the  Civic  Foundation  or 
the  City,  or  both. 

Id)  Occupancy.— The  Department  of  the 
Army  shall  vacate  the  Northside  Army  Re- 
serve Training  Center  upon  beneficial  occu- 
pancy of  Maple  Lane  School 
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(e)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  proper- 
lies  to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  acceptable  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  Civic  Foundation,  Incorporated,  or 
by  the  City  of  South  Bend,  or  both. 

(f)  Additional  Terms  and  Conditions.— The 
Secretary  may  rcQuire  such  additional  terms 
and  conditions  as  the  Secretary  considers 
appropriate  to  carry  out  the  provisions  of 
this  section  and  to  protect  the  interests  of 
the  United  States. 

sec.  tux  land  bxchasge.  lexisgtos  park, 
marylano 

(a)  In  General.— Subject  to  subsections  (bi 
through  (dl.  the  Secretary  of  the  Navy  may 
convey  to  the  County  of  SL  Mary's.  Mary- 
land, all  right,  title,  and  interest  of  the 
United  States  in  and  to  approximately  32 
acres  of  unimproved  real  property  consist- 
ing of  two  severable  parcels  at  the  Naval  Air 
Test  Center,  Patuxent  River,  Maryland. 

(bJ  Consideration.— In  consideration  for 
the  conveyance  authorized  by  subsection 
<a),  the  County  shall  be  required  to  convey 
to  the  United  States  approximately  7.2  acres 
of  real  property,  including  improvements 
thereon,  known  as  the  former  Frank  Knox 
Elementary  School,  Lexington  Park,  Mary- 
land. 

(c)  Payment  of  Excess  into  Special  Ac- 
count.—If  the  fair  market  value  of  the  land 
and  improvements  conveyed  by  the  Secre- 
tary under  subsection  (a)  exceeds  the  fair 
market  value  of  the  land  conveyed  to  the 
United  States  by  the  County,  the  County 
shall  pay  an  amount  equal  to  the  difference 
to  the  United  States,  and  the  Secretary  shall 
deposit  such  amount  into  the  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C  485(hJI. 

(d)  Description  or  Property— The  exact 
acreage  and  legal  description  of  any  proper- 
ty to  be  conveyed  or  received  under  this  sec- 
tion shall  be  determined  by  surveys  satisfac- 
tory to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  County. 

(el  ADDmoNAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary determines  appropriate  to  protect  the 
interests  of  the  United  States. 
SBC.  tU4.  LASD  EXCHANGE  AT  MARISE  CORPS  FI- 
NANCE CENTEK  KA.SSAS  CITY.  MISSOC- 
Rl 

(a/  AuTHORmr  to  Convey.— Subject  to  sub- 
sections (b>  through  (e).  the  Secretary  of  the 
Navy  may  convey  to  the  City  of  Kansas 
City,  Missouri,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  a  parcel  of  land 
consisting  of  approximately  12  acres  located 
near  the  family  housing  area  of  the  Marine 
Corps  Finance  Center,  Kansas  City,  Missou- 
ri, together  with  the  improt^ements  on  such 
land. 

(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a),  the  City  of  Kansas  City  shall 
convey  to  the  United  States  approximately 
10  acres  of  land  adjacent  to  the  family  hous- 
ing area  of  the  Marine  Corps  Finance 
Center,  Kansas  City,  Missouri. 

(c)  Payment  of  Excess  into  Special  Ac- 
count.—If  the  fair  market  value  of  the  land 
and  improvements  conveyed  by  the  Secre- 
tary under  subsection  (a)  exceeds  the  fair 
market  value  of  the  land  conveyed  to  the 
United  States  by  the  City  of  Kansas  City,  the 
City  shall  pay  an  amount  equal  to  the  differ- 
ence to  the  United  States,  and  the  Secretary 
shall  deposit  such  amount  into  the  the  spe- 
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cial  account  established  pursuant  to  section 
204(hJ  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C 
485(h)). 

(d)  Legal  Description  of  Lands.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  to  be  conveyed  under  this  section  shall 
be  determined  by  surveys  satisfactory  to  the 
Secretary.  The  cost  of  the  surveys  shall  be 
borne  by  the  City  of  Kansas  City. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transactions  authorized  by  this  section  as 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC  !Mi.  EXCHANGE  OF  INTERESTS,  CAMP  WITHY- 
COMBE,  OREGON 

(a)  Release  or  Reversionary  Interest— 
Subject  to  subsections  (b)  through  (d).  the 
Secretary  of  the  Army  may  release  to  the 
State  of  Oregon  the  reversionary  interest  of 
the  United  States  in  and  to  two  parcels  of 
real  property  totaling  approximately  160 
acres,  including  improvements  thereon,  at 
Camp  Withycombe,  Clackamas  County, 
Oregon,  that  were  conveyed  by  the  United 
States  to  the  State  of  Oregon  by  a  quitclaim 
deed  dated  November  9,  1956. 

(b)  Consideration.— (1)  In  consideration 
for  the  release  under  subsection  (a),  the 
State  of  Oregon  shall  be  required  to  convey 
to  the  United  States  a  contingent  interest, 
described  in  paragraph  (2),  in  approximate- 
ly 166  acres  of  real  property,  including  im- 
provements  thereon,  comprising  Camp 
Rilea,  Clatsop  County,  Oregon. 

(2)  The  contingent  interest  referred  to  in 
paragraph  (1)  is  an  interest  that  provides 
that- 

(A)  in  the  event  that  Camp  Rilea  ceases  to 
be  used  by  the  State  of  Oregon  for  military 
purposes,  title  to  such  property,  including 
improvements  thereon,  shall  immediately 
vest  in  the  United  States  without  payment 
of  consideration  and  the  United  States  shall 
have  the  immediate  right  to  enter  thereon; 
and 

(B)  in  the  event  of  a  war  declared  by  Con- 
gress or  a  national  emergency  declared  by 
Congress  or  the  President,  and  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
any  of  such  property  is  needed  for  military 
purposes,  the  United  States  shall  have  the 
right,  without  payment  of  consideration,  to 
enter  the  property  and  use  the  property  or 
any  part  thereof,  including  any  improve- 
ments thereon,  for  such  period  as  the  Secre- 
tary determines  necessary,  but  in  no  event 
for  any  period  that  extends  beyond  ISO  days 
after  the  end  of  such  war  or  national  emer- 
gency. 

(c)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcels 
of  real  property  from  which  the  reitersionary 
interest  referred  to  in  subsection  (a)  is  to  be 
released,  and  the  exact  acreage  and  legal  de- 
scription of  the  property  in  which  the  con 
tingent  interest  is  to  be  conveyed  to  the 
United  States  under  subsection  (bl.  shall  be 
determined  by  surveys  satisfactory  to  the 
Secretary  of  the  Army.  The  cost  of  such  sur- 
veys shall  be  borne  by  the  State. 

(d)  Additional  Terms  and  CoNDmoNS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
release  of  the  reversionary  interest  under 
subsection  (a)  and  the  conveyance  of  the 
contingent  interest  under  subsection  (b)  as 
the  Secretary  determines  appropriate  to  pro-  - 
Uct  the  inUrests  of  the  UniUd  States. 

SEC.  ISM.  CONVEYANCE  OF  FORT  IHWGLAS,  VTAH 

(a)  Conveyance.— (1)  Except  as  provided 
in  paragraphs  (2),  (3).  and  (4),  and  subject 


to  subsections  lb)  through  (g),  the  Secretary\ 
of  the  Army  shall  convey  to  the  University  of  I 
Utah  all  right,  title,  and  interest  of  the] 
United  States  in  and  to  the  land  comprising  \ 
Fort  Douglas,  Utah  together  with  improve- 
ments thereon. 

(2)  The  Secretary  shall  except  from   the\ 
land  conveyed   under  paragraph   (1)  such] 
land,  not  in  excess  of  64  acres,  and  improve- 
ments thereon  as  may  be  necessary  for  the 
Army  to  continue  conducting  Army  Reserve] 
activities  at  the  Fart  Douglas  location.  > 

(3)  The  Secretary  shall  also  except  from  \ 
the  land  conveyed  under  paragraph  (1)  the  i 
land  at  Fort  Douglas  constituting  the  Fort  I 
Douglas  Post   Cemetery,   consisting  of  ap- 
proximately four  acres. 

(4)  In  connection  with  the  land  retained 
for  Army  Reserve  activities  and  the  land 
constituting  the  Army  Post  Cemetery,  the 
Secretary  shall  reserve  to  the  United  States 
in  the  land  conveyed  such  rights-of-way  and 
other  easements  as  may  be  necessary  for  in- 
gress to  and  egress  from  the  land  retained. 

(b)  Consideration.— (1)  The  conveyance 
under  subsection  (a)  shall  be  made  only  on 
the  condition  that  the  State  of  Utah  and  the  \ 
University  of  Utah  waive  any  entitlements 
that  have  not  been  exercised  on  behalf  of  the 
University  of  Utah  before  the  date  of  the  en- 
actment of  this  section  and  that  may  be  due 
to  the  State  of  Utah  or  the  University  of  j 
Utah  on  behalf  of  the  University  of  Utah 
under— 

(A)  section  3  of  the  Act  entitled  "An  Act  to 
establish  the  office  of  Surveyor-General  of  \ 
Utah,   and   to  grant  Land  for  School  and 
University    Purposes",    approved    February 
21,  1855  (10  Stat.  611):  and 

(B>  sections  8  and  12  of  the  Act  entitled 
"An  Act  to  enable  the  people  of  Utah  to  form 
a  constitution  and  State  government,  and  to 
be  admitted  into  the  Union  on  equal  footing 
with  the  original  States",  approved  July  16, 
1894  (28  Stat  110). 

(21  The  waiver  referred  to  in  paragraph  (1) 
shall  be  executed  in  such  manner  as  the  Sec- 
retary of  the  Army,  after  consultation  with 
the  Attorney  General  of  the  United  States, 
determines  necessary  to  effectively  waive 
any  unexercised  entitlements  under  those 
laws. 

(c)  Condition.— (1)  The  conveyance  pro- 
vided for  in  subsection  (a)  may  be  made 
only  on  condition  that— 

(A)  the  State  of  Utah  agree  to  maintain 
and  operate,  as  provided  in  paragraph  (2). 
the  Army  museum  located  on  the  land  con- 
veyed to  the  University  of  Utah  pursuant  to 
this  section;  and 

(B)  the  University  of  Utah  agree— 

(i)  to  maintain  and  operate,  as  provided 
in  paragraph  (2).  the  Army  chapel  and  other 
historical  buildings  located  on  the  land  re- 
ferred to  in  subparagraph  (A);  and 

(it)  to  preserve  and  maintain,  as  provided 
in  paragraph  (2),  the  parade  grounds  that 
are  a  part  of  the  land  referred  to  in  subpara- 
graph (A). 

(2)  The  Army  museum.  Army  chapel,  and 
other  historical  buildings  referred  to  in 
paragraph  (1)  shall  be  maintained  and  oper- 
ated, and  the  parade  grounds  referred  to  in 
that  paragraph  shall  be  preserved  and  main- 
tained, in  a  manner  consistent  with  Federal 
laws  and  regulations  pertaining  to  the  pres- 
ervation of  historical  sites,  buildings,  and 
monuments,  as  specified  by  the  Secretary  of 
the  Interior. 

(dl  Reversionary  RioHT.—If  the  Universi- 
ty of  Utah  uses  the  land  conveyed  pursuant 
to  subsection  (a)  for  a  purpose  other  than 
educational  or  research  purposes,  all  right, 
title,  and  interest  in  and  to  such  land  shall 
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automatically  revert  to  the  United  States 
and  the  United  States  shall  have  the  right  of 
immediate  entry  thereon. 

<e)  Deadline  for  Conveyance.— The  con- 
veyance under  subsection  (a)  shall  be  made 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  section. 

(f)  Joint  Use  of  Utility  Systems.— The 
Secretary  may  enter  into  an  agreement  with 
the  University  of  Utah  under  which  the 
Army  and  the  University  would— 

(1)  jointly  use  the  existing  utility  systems 
located  at  Fort  Douglas  at  the  time  of  the 
conveyance  provided  for  under  subsection 
(a); 

12)  equitably  share  the  cost  of  maintain- 
ing, operating,  and  replacing  (as  necessary) 
the  systems:  and 

(3)  pay  on  a  pro  rata  basis  for  the  utilities 
consumed  by  each  of  the  parties. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  provided  for  under  subsection 
(a)  as  the  Secretary  considers  necessary  to 
protect  the  interests  of  the  United  States. 

(h)  Additional  Excess  Land.— In  the  event 
that  any  lands  constituting  Fort  Douglas. 
Utah,  that  are  not  conveyed  pursuant  to 
subsection  (a)  are  declared  excess  to  the 
needs  of  the  Army  after  the  date  of  the  con- 
veyance provided  for  in  that  subsection,  the 
Secretary  shall  convey  such  lands  to  the 
University  of  Utah.  Any  lands  conveyed  pur- 
suant to  this  subsection  shall  be  conveyed 
subject  to  a  reversionary  clause  in  favor  of 
the  United  States  as  provided  in  subsection 
fd). 

SEC.    tS37.    LAND    COWEyANCE.    NAVAL    RESERVE 
CENTER.  BLRLINGTON.  VERMONT 

la)  In  General.— Subject  to  subsection  lb) 
through  le),  the  Secretary  of  the  Navy  may 
convey  to  the  City  of  Burlington,  Vermont, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  1.49  acres,  in- 
cluding improvements  thereon,  comprising 
the  Naval  Reserve  Center,  Burlington,  Ver- 
mont 

lb)  Use  of  Proceeds.— The  Secretary  may 
use  the  proceeds  of  the  transaction  author- 
ized by  this  section  to  pay  all  or  part  of  the 
cost  of  acquiring  a  new  site  in  the  Burling- 
ton, Vermont  area  for  a  naval  reserve  center 
and  for  the  construction  on  such  site  of  a  re- 
placement naval  reserve  center  facility. 

Ic)  Conditions  of  Sale.— ID  The  convey- 
ance authorized  by  subsection  la)  shall  be 
subject  to  the  condition  that  the  City  of  Bur- 
lington— 

(A)  pay  to  the  United  States  the  sum  of 
$1,500,000;  and 

IB)  permit  the  Navy  to  continue  to 
occupy,  without  consideration,  the  property 
referred  to  in  such  subsection  until  a  re- 
placement facility  has  been  acquired  by  the 
Secretary. 

12)  In  the  event  that  the  conveyance  au- 
thorized by  subsection  la)  is  not  made  before 
January  1,  1992,  because  the  City  is  unable 
to  pay  the  consideration  required  by  para- 
graph IDIA),  the  authority  to  convey  is  ter- 
minated. 

Id)  Description  of  PROPERTv.—The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  City. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  loith  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 


SEC.  MJft  LAND  TRANSFER.  ARLINGTON,  VIRGINIA 

The  property  consisting  of  approximately 
14.05  acres  of  real  property,  and  improve- 
ments thereon,  known  as  Barracks  "K",  lo- 
cated in  Arlington,  Virginia,  shall  be  deemed 
excess  property,  and  the  Administrator  of 
General  Services  may  transfer  the  property 
to  the  Secretary  of  the  Navy  without  consid- 
eration. 

SEC.  iS39.  LAND  CONVEYANCE,  FORT  A.F.  HILL  MILI- 
TARY RESER  VA  TION.  VIRGINIA 

la)  Conveyance  Authorized.— Subject  to 
subsections  lb)  through  le),  the  Secretary  of 
the  Army  shall  convey,  without  consider- 
ation, to  the  Commonwealth  of  Virginia  all 
right  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land  located  at  Fort 
A.P.  Hilt  Virginia,  consisting  of  approxi- 
mately 150  acres. 

lb)  Use  of  Property;  Reversion.— ID  The 
land  conveyed  pursuant  to  this  section  shall 
be  conveyed  subject  to  the  conditions  that— 

lA)  the  construction  of  a  regional  correc- 
tional facility  on  the  land  be  completed  not 
later  than  five  years  after  the  date  of  the  en- 
actment of  this  section; 

IB)  the  land  be  used  only  for  the  purpose 
of  operating  a  regional  correctional  facility 
which  shall  be  subject  to  the  conditions  and 
limitations  on  its  use  as  provided  in  title 
53.1  of  the  Code  of  Virginia;  and 

IC)  the  Commonwealth  of  Virginia  offer  to 
Arlington  County,  Fairfax  County,  the  City 
of  Alexandria,  Loudoun  County,  Fauquier 
County,  Prince  William  County,  Stajford 
County,  and  Caroline  County.  Virginia,  and 
any  other  Virginia  county  that  the  Com- 
monwealth of  Virginia  may  choose,  the  op- 
portunity to  participate  in  the  governmen- 
tal entity  created  under  the  law  of  the  Com- 
monwealth of  Virginia  to  construct  and  op- 
erate the  regional  correctional  facility. 

12)  If- 

lA)  a  regional  correctional  facility  is  not 
constructed  on  the  land  conveyed  pursuant 
to  this  section  in  accordance  with  para- 
graph IDIA); 

IB)  such  land  is  used  for  any  purpose 
other  than  the  purpose  specified  in  para- 
graph IDIB);  or 

IC)  the  counties  referred  to  in  paragraph 
IDIC)  are  not  offered  the  opportunity  to 
participate  in  the  entity  referred  to  in  such 
paragraph  las  determined  by  the  Secretary), 
all  right  title,  and  interest  in  and  to  such 
land  Itogether  with  the  improvements  there- 
on) shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate entry  thereon. 

Ic)  Description  of  Property.— U)  The 
tract  of  land  conveyed  pursuant  to  this  sec- 
tion shall  be  a  tract  of  land  that— 

lA)  has  soil  and  topographical  conditions 
suitable  for  the  construction  of  a  low-  to 
mid-rise  institutional  correctional  facility, 
including  recreation,  parking,  and  other 
necessary  support  facilities;  and 

IB)  is  situated  within  reasonably  close 
proximity  to  an  existing  sewer  system. 

12)  The  cost  of  any  new  or  expanded  sewer 
system  or  utility  shall  not  be  the  responsibil- 
ity of  the  Department  of  Defense  or  Caroline 
County,  Virginia. 

13)  The  exact  acreage  and  legal  description 
of  the  land  to  be  conveyed  pursuant  to  this 
section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary. 

Id)  Prohibition  on  Housing  Certain  Pris- 
oners.—T?ie  regional  correctional  facility 
constructed  pursuant  to  this  section  may 
not  be  used  to  house  Federal  prisoners  or 
prisoners  convicted  and  sentenced  in  the 
courts  of  any  jurisdiction  other  than  the 
Commonwealth  of  Virginia  lincluding  all 


jurisdictions  therein)  without  the  written 
consent  of  the  government  of  the  county  in 
which  such  facility  is  located. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  pursuant  to  this  section  as  the 
Secretary  determines  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  2841.  EASEMENT  CONVEYANCE.  FORT  LA  UTON, 
SEATTLE.  WASHINGTON 

la)  In  General.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Navy  may 
convey  to  the  City  of  Seattle,  Washington, 
certain  easement  interests  of  the  United 
States  in  approximately  1.42  acres  of  real 
property  comprising  a  portion  of  the  De- 
partment of  the  Navy  Fort  Lawton  family 
housing  area,  Seattle,  Washingtoru 

lb)  Consideration.— I D  In  consideration 
for  the  conveyance  authorized  in  subsection 
la),  the  City  shall  provide  new  waterline 
hookups  at  such  Navy  family  housing  area. 

12)  If  the  fair  market  value  of  the  easement 
interests  to  be  conveyed  under  subsection 
la)  exceeds  the  fair  market  value  of  the  con- 
sideration received  under  paragraph  ID,  as 
determined  by  the  Secretary,  the  City  shall 
pay  the  amount  of  the  difference  to  the 
United  States.  Any  such  payment  shall  be 
deposited  into  the  special  account  estab- 
lished pursuant  to  section  204lh)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  140  U.S.C  485lh)). 

Ic)  Housing  Units.— ID  The  City  may  be 
permitted  to  occupy,  without  consideration 
other  than  payment  for  utilities  and  serv- 
ices, the  ten  units  of  military  family  hous- 
ing that  will  be  impacted  by  the  waterline 
hookups  referred  to  in  subsection  lb)il) 
until  such  time  as  is  mutually  agreed  upon 
by  the  City  and  the  Secretary. 

12)  The  City  shall  provide  to  the  Secretary, 
without  payment  of  consideration,  ten  re- 
placement housing  units  comparable  to  the 
ten  housing  units  referred  to  in  paragraph 
ID  at  a  site  within  the  Puget  Sound  area  to 
be  determined  by  the  Secretary. 

Id)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne 
by  the  City. 

le)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  Slates. 


Part  D~ 


Department  of  Defense  Energy 
Sa  vincs 


SEC.  2HSI.  department  OF  DEFENSE  ENERGY  SAV- 
INGS PROGRAM 

la)  In  General.— Subchapter  III  of  chapter 
169  of  title  10,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"SmSS.  Energy  $avings  at  military  iiutallatioiu 

"lallD  The  Secretary  of  Defense  shall  des- 
ignate an  energy  performance  goal  for  the 
Department  of  Defense  for  the  years  1991 
through  2000. 

"12)  To  achieve  the  goal  designated  under 
paragraph  ID,  the  Secretary  shall  develop  a 
comprehensive  plan  to  identify  and  accom- 
plish energy  conservation  measures  to 
achieve  maximum  cost-effective  energy  sav- 
ings. 

"13)  For  the  purpose  of  implementing  any 
energy  performance  plan,  the  Secretary  shall 
provide  that  the  selection  of  energy  conser- 
vation measures  under  such  plan  shall  be 
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limited  to  those  with  a  positive  net  present 
value  over  a  period  of  10  years  or  less. 

"(bXlt  The  Secretary  shall  provide  that 
two- thirds  0/  the  portion  of  the  funds  appro- 
priated to  the  Department  of  Defense  for  a 
fiscal  year  that  is  equal  to  the  amount  of 
energy  cost  savings  realized  by  the  Depart- 
ment, including  financial  benefits  resulting 
from  shared  energy  savings  contracts  and  fi- 
nancial incentives  described  in  paragraph 
(3)(B),  for  any  fiscal  year  beginning  after 
fiscal  year  1990  shall  remain  available  for 
obligation  under  paragraph  (2)  through  the 
end  of  the  fiscal  year  following  the  fiscal 
year  for  which  the  funds  were  appropriated, 
without  additional  authorization  or  appro- 
priation. 

"(2J  The  amount  that  remains  available 
for  obligation  under  paragraph  /IJ  shall  be 
utilized  as  follows: 

"(A)  One-half  of  the  amount  shall  be  used 
for  the  implementation  of  additional  energy 
conservation  measures  at  such  buildings,  fa- 
cilities, or  installations  of  the  Department 
of  Defense  as  the  the  head  of  the  department, 
agency,  or  instrumentality  that  realized  the 
savings  may  designate  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense. 

"(B)  One-half  of  the  amount  shall  be  used 
at  the  installation  at  which  the  savings  were 
realized,  as  determined  by  the  commanding 
officer  of  such  installation  consistent  with 
applicable  law  and  regulations,  for— 

"(i)  improvements  to  existing  military 
family  housing  units: 

"liif  any  unspecified  minor  construction 
project  that  urill  enhance  the  quality  of  life 
of  personnel:  or 

"(Hi)  any  morale,  welfare,  or  recreation 
facility  or  service. 
"(3)  The  Secretary— 

"(A)  shall  permit  and  encourage  each  mili- 
tary department.  Defense  Agency,  and  other 
instrumentality  of  the  Department  of  De- 
fense to  participate  in  programs  conducted 
by  any  gas  or  electric  utility  for  the  manage- 
ment of  electricity  demand  or  for  energy 
conservation;  and 

"(B)  may  authorize  any  military  installa- 
tion to  accept  any  financial  incentive,  gen- 
erally available  from  any  such  utility,  to 
adopt  technologies  and  practices  that  the 
Secretary  determines  are  cost-effective  for 
the  Federal  GovemmenL 

"(c)(1)  The  Secretary  of  Defense  shall  de- 
velop a  simplified  method  of  contracting  for 
shared  energy  savings  contract  services  that 
vHU  accelerate  the  use  of  these  contracts 
with  respect  to  military  installatioTis  and 
will  reduce  the  administrative  effort  and 
cost  on  the  part  of  the  Department  as  v>ell  as 
the  private  sector. 

"(2)(A)  In  carrying  out  paragraph  <1),  the 
Secretary  of  Defense  may— 

"(i)  request  statements  of  qualifications 
(as  prescribed  by  the  Secretary  of  Defense), 
including  financial  and  performance  infor- 
mation, from  firms  engaged  in  providing 
shared  energy  savings  contracting; 

"(ii)  designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  presumptively  qualified 
to  provide  shared  energy  savings  services; 

"(Hi)  select  at  least  three  firms  from  the 
qualifying  list  to  conduct  discussions  con- 
cerning a  particular  proposed  project,  in- 
cluding requesting  a  technical  and  price 
proposal  from  such  selected  firms  for  such 
project;  and 

"(iv)  select  from  such  firms  the  most  quali- 
fied firm  to  provide  shared  energy  savings 
services  pursuant  to  a  contractucU  arrange- 
ment that  the  Secretary  determines  is  fair 
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and  reasonable,  taking  into  account  the  esti- 
mated value  of  the  services  to  6e  rendered 
and  the  scope  and  nature  of  the  project. 

"(B)  In  carrying  out  paragraph  (1),  the 
Secretary  may  also  provide  for  the  direct  ne- 
gotiation, by  departments,  agencies,  and  in- 
strumentalities of  the  Deypartment  of  De- 
fense, of  contracts  with  shared  energy  sav- 
ings contractors  that  have  been  selected 
competitively  and  approved  by  any  gas  or 
electric  utility  serving  the  department, 
agency,  or  instrumentality  concerned. 

"(d)  Beginning  with  fiscal  year  1991  and 
by  no  later  than  December  31.  1991.  and  of 
each  year  thereafter,  the  Secretary  of  De- 
fense shall  transmit  an  annual  report  to  the 
Congress  containing  a  description  of  the  ac- 
tions taken  to  carry  out  this  section,  and  the 
savings  realized  from  such  actions,  during 
the  fiscal  year  ending  in  the  year  in  which 
the  report  is  made. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following: 

"2865.  Energy  savings  at  military  installa- 
tions. ". 

SEC.  lUSi.  TECHNICAL  AMESDMESTS 

(a)  Section  2394a(c)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  A  determination  under  paragraph  (1) 
concerning  whether  a  cost-differential  can 
be  recovered  over  the  expected  life  of  a 
system  shall  be  made  using  the  life-cycle  cost 
methods  and  procedures  established  pursu- 
ant to  section  544(a)  of  the  National  Energy 
Conservation  Policy  Act  ". 

(b)  Section  2857(c)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  A  determination  under  paragraph  ID 
concerning  whether  a  cost-differential  can 
be  recovered  over  the  expected  life  of  a  facili- 
ty shall  be  made  using  the  life-cycle  cost 
methods  and  procedures  established  pursu- 
ant to  section  544(a)  of  the  National  Energy 
Conservation  Policy  Act ". 

Part  E— Miscellaneous  Provisions 

SBC.   tStl.    RELOCATION  OF  THE  FLORIDA    SOLAR 
ENERGY  CENTER 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  pay  1 2,95 3. 000  to  the  State  of 
Florida  for  the  sole  purpose  of  assisting  that 
State  to  relocate  the  Florida  Solar  Energy 
Center  from  Cape  Canaveral  Air  Force  Sta- 
tion, Florida,  to  a  new  site  provided  by  the 
State  of  Florida  on  other  than  federally 
owned  land.  The  payment  of  such  sum  shall 
include  all  Federal  Government  contribu- 
tioTU  to  the  relocation  project,  including  re- 
location costs. 

fb)  Consideration.— In  consideration  for 
payment  of  the  amount  provided  for  in  (a), 
the  State  of  Florida  shall— 

(1)  release  to  the  United  States  all  leases, 
easements,  and  other  land  interests  connect- 
ed with  the  Florida  Solar  Energy  Center  on 
Cape  Canaveral  Air  Force  Station; 

(2)  convey  to  the  United  States  title  to  all 
buildings,  fixtures,  and  other  improi}ements 
located  on  such  lands; 

(3)  roaive  any  claims  against  the  United 
States  arising  out  of  the  operation  of  the 
Florida  Solar  Energy  Center  from  its  incep- 
tion until  the  final  departure  of  all  person- 
nel and  personal  property  connected  with 
the  Center  from  Cape  Canaveral  Air  Force 
Station; 

(4)  accept  sole  responsibility  for  the  dis- 
posal, removal,  or  remediation  of  all  solid  or 


hazardous  wastes  on  the  property  and  re- 
lease the  United  States  from  any  obligation 
with  respect  to  such  wastes  without  regard 
to  who  may  have  been  responsible  for  plac- 
ing the  solid  or  hazardous  waste  on  the 
property;  and 

(S)  indemnify  the  United  States  against 
all  claims,  losses,  damages,  and  costs  arising 
out  of  or  connected  with  any  solid  or  haz- 
ardous wastes  on  the  premises,  to  the  extent 
permitted  by  the  laws  of  the  State  of  Florida. 

(c)  Aoreement.—No  payment  may  be  made 
to  the  State  of  Florida  under  this  section 
until  the  Secretary  and  the  State  of  Florida 
have  entered  into  an  agreement  em,bodying 
the  terms  of  this  section,  including  a  waiver 
by  the  State  of  all  claims  for  the  payment  of 
any  amount  for  relocation  costs  in  addition 
to  the  amount  specified  in  subsection  (a). 

(d)  ADDmoNAL  Terms  and  CoNDrriONs.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  with  respect  to  the 
payment  by  the  Secretary  pursuant  to  sulh 
section  (a)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SBC  IMi.  MODIFICATION  OF  HEIGHT  RESTRICTION 
IN  A  VIC  A  TION  EASEMB.VT 

(a)  In  General.— The  Act  of  July  2.  1948 
(62  Stat  12291.  is  amended  by  adding  at  the 
end  the  folloxDing  new  section: 

"Sec.  6.  The  height  restriction  in  subsec- 
tion d.  of  the  first  section  of  this  Act  shall 
not  apply  with  respect  to  any  public  utility 
structure  that  does  not  exceed  160  feet  above 
mean  low-water  level ". 

(b)  Filing.— The  Secretary  of  the  Air  Force 
shall  execute  and  file  in  the  appropriate 
office  any  instrument  necessary  to  effect  the 
modification  of  the  avigation  easement  re- 
ferred to  in  the  amendment  made  in  subsec- 
tion (a). 

SEC  1M3.  HENDERSON  HALL.  ARLINGTON.   VIRGINIA 

Section  2843(a)(1)  of  the  Military  Con 
struction  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (division  B  of  Public  Law 
101-189)  is  amended  by  striking  out  "62,000 
square  feet"  and  inserting  in  lieu  thereof 
"77.000  square  feet '. 

SBC.  2$t4.  ADDITIONAL  AITHORITY  FOR  LEASE-HIR- 
CHASE 

Section    2812(a)(2)    of    title    10.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"(I)  Classroom  and  laboratories. " 

SBC.   2StS.   SALE  OF  AGGREGATE.   NAVAL  AIR  STA- 
TION. MIRAMAR.  CAUFORNIA 

(a)  Authority.— (1)  Subject  to  subsections 
(b)  through  (d).  the  Secretary  of  the  Navy 
may  extract,  sell,  and  remove  aggregate  from 
the  real  property  comprising  the  Naval  Air 
Station,  Miramar,  Califoimia. 

(2)  Such  extraction,  sale,  and  removal 
shall  be  by  competitive  procedures  except  for 
that  portion  of  the  station  where  the  City  of 
San  Diego  operates  a  sanitary  landfUL 
Within  such  area,  the  City  may  extract,  sell, 
or  remove  the  aggregate 

(b)  Consideration.— In  consideration  for 
the  rights  authorized  to  the  City  of  San 
Diego  by  subsection  (a),  the  City  shall  pay  to 
the  United  States  fair  market  value,  as  de- 
termined by  the  Secretary,  for  any  aggregate 
it  extracts,  sells,  or  removes. 

(c)  Use  or  Funds.— The  Secretary  shall  de- 
posit proceeds  received  from  the  sale  of 
property  authorized  by  this  section  in  the 
special  account  established  pursuant  to  sec- 
tion 204(h)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C 
48Sfh)). 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
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terms  and  conditions  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interest  of  the  United  States. 

SEC.  IHtt.  STIDY  TO  EVAU'ATE  JOINT  MILITARY-CI- 
VILIAN I'SB  OF  MILITARY  AIRFIELDS 

(a)  In  General.— The  Secretary  of  Defense 
and  the  Secretary  of  Transportation  shall 
conduct  a  joint  study  to  evaluate  the  desir- 
ability and  feasibility  of  converting  airfields 
under  the  jurisdiction  of  each  military  de- 
partment- 
al to  civilian  use;  or 

(2)  in  the  case  of  any  such  airfield  which 
will  continue  to  be  u^ed  by  the  military  de- 
partment, to  joint  civilian  and  military  use. 

(b)  Specific  Matters  to  Be  Considered.— 
In  conducting  the  study  referred  to  in  sub- 
section (a),  the  Secretary  of  Defense  and  the 
Secretary  of  Transportation  shall— 

(1)  prepare  an  inventory  of  airfields  under 
the  control  of  each  military  department; 

(2)  evaluate  the  present  and  future  need  of 
airfields  for  civilian  use  and  for  military 
use; 

(3)  evaluate  the  extent  to  which  civilian  or 
joint  civilian-military  use  of  such  airfields 
wotild  meet  national  aviation  policy  objec- 
tives; 

(41  identify  obstacles  to  and  incentives  for 
encouraging  civilian  or  joint  civilian-mili- 
tary use  of  such  airfields; 

(5)  identify  and  assess  means  of  reducing 
the  cost  to  the  Department  of  Defense  of  ci- 
vilian or  joint  civilian-military  use  of  such 
airfields,  including— 

(A)  cost  sharing  agreements  loith  civilian 
users  of  such  airfields; 

(B)  use  of  funds  from  the  Airport  and 
Airway  Trust  Fund  established  under  sec- 
tion 9502  of  the  Internal  Revenue  Code  of 
1986; 

(C)  the  imposition  of  civilian  aviation 
user  fees; 

(Dl  civil  aviation  user  lease  agreements; 
and 

(61  assess  the  advisability  of  a  joint-use 
agreement  between  the  military  department 
that  controls  the  airfield  and  a  commercial 
fixed-base  operator. 

(c)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  and  the  Secretary  of 
Transportation  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a 
joint  report  on  the  results  of  the  study  re- 
ferred to  in  subsection  (a)  together  with 
such  comments  and  recommendatiOTis  for 
legislation  as  the  Secretaries  consider  ap- 
propriate. 

(d)  Funding  for  Study.— The  study  re- 
ferred to  in  this  section  shail  be  funded 
jointly  by  the  Department  of  Defense  and  the 
Department  of  Transportation. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  2M7.  negotiations  FOR  JOINT  CIVILIAN  AND 
MILITARY  VSE  OF  THE  AIRFIELD  AT 
WHEELER  AIR  FORCE  BASE.  HA  WAII 

(a)  In  General.— The  Secretary  of  Defense 
shall  enter  into  negotiations  loith  the  State 
of  Hawaii  with  a  view  to  entering  into  an 
agreement  with  the  State  of  Hawaii  under 
which  the  airfield  facilities  at  Wheeler  Air 
Force  Base,  Hawaii,  would  be  jointly  used 
for  general  civilian  aviation  purposes  and 
military  purposes. 

(b)  Agreement  Authority.— In  the  event 
that  the  negotiations  referred  to  in  subsec- 


tion (a)  are  successful,  the  Secretary  may 
enter  into  an  agreement  with  the  State  of 
Hawaii  providing  for  the  joint  civilian  and 
military  use  of  the  airfield.  Any  such  agree- 
ment shall  provide  for  an  equitable  alloca- 
tion between  the  State  and  the  Department 
of  Defense  of  the  costs  of  maintaining  and 
operating  the  airfield. 

SEC.  ZSeS.  extension  OF  termination  date  FOR 
LAND  CONVEYANCE  AT  EGLIN  AIR 
FORCE  BASE.  FLORIDA 

Section  808(d)  of  the  Military  Construc- 
tion Act,  1983  (Public  Law  97-321;  98  Stat 
1575)  is  amended  by  striking  out  "1990"  and 
inserting  in  lieu  thereof  "1993". 
TITLE  XXIX— DEFENSE  BASE  CLOSURES  AND 
REALIGNMENTS 
Part  A— Defense  Base  Closure  and 
Realignment  Commission 
sec.  2mi.  short  title  and  pirpose 

(a)  Short  Title.— This  part  may  6c  cited 
as  the  "Defense  Base  Closure  and  Realign- 
ment Act  of  1990". 

(b>  Purpose.— The  purpose  of  this  part  is 
to  provide  a  fair  process  that  will  result  in 
the  timely  closure  and  realignment  of  mili- 
tary installations  inside  the  United  States. 

SEC  2992.  THE  COMMISSION 

(a)  Establishment.— There  is  established 
an  independent  comm.ission  to  be  known  as 
the  "Defense  Base  Closure  and  Realignment 
Commission  ". 

(bl  Duties.— The  Commission  shall  carry 
out  the  duties  specified  for  it  in  this  part 

(c)  Appointment.— (1)(A)  The  Commission 
shall  be  composed  of  eight  members  appoint- 
ed by  the  President,  by  and  with  the  advise 
and  consent  of  the  Senate. 

(B)  The  President  shall  transmit  to  the 
Senate  the  nominations  for  appointment  to 
the  Commission— 

(i)  by  no  later  than  January  3,  1991,  in  the 
case  of  members  of  the  Commission  whose 
terms  will  expire  at  the  end  of  the  first  ses- 
sion of  the  102nd  Congress; 

(ii)  by  no  later  than  January  25,  1993,  in 
the  case  of  members  of  the  Commission 
whose  terms  will  expire  at  the  end  of  the 
first  session  of  the  103rd  Congress;  and 

(Hi)  by  no  later  than  January  3,  1995,  in 
the  case  of  members  of  the  Commission 
whose  terms  will  expire  at  the  end  of  the 
first  session  of  the  104th  Congress. 

(2)  In  selecting  individuals  for  nomina- 
tions for  appointments  to  the  Commission, 
the  President  should  consult  with— 

(A)  the  Speaker  of  the  House  of  Represent- 
atives concerning  the  appointment  of  two 
members; 

(B)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  two  members; 

(C)  the  minority  leader  of  the  House  of 
Representatives  concerning  the  appoint- 
Tnent  of  one  member;  and 

(D)  the  minority  leader  of  the  Senate  con- 
cerning the  appointment  of  one  member. 

(3)  At  the  time  the  President  nominates  in- 
dividuals for  appointment  to  the  Commis- 
sion for  each  session  of  Congress  referred  to 
in  paragraph  (1)(B),  the  President  shall  des- 
ignate one  such  individual  who  shall  serve 
as  Chairman  of  the  Commission. 

(d)  Terms.— (1)  Except  as  provided  in 
paragraph  (2),  each  member  of  the  Commis- 
sion shall  serve  until  the  adjournment  of 
Congress  sine  die  for  the  session  during 
which  the  memt>er  was  appointed  to  the 
Commission. 

(2)  The  Chairman  of  the  Commission  shall 
serve  until  the  confirmation  of  a  successor. 

(e)  MEETiNos.-d)  The  Commission  shall 
meet  only  during  calendar  years  1991,  1993, 
and  199S. 


(2)(A)  Each  meeting  of  the  Commission, 
other  than  meetings  in  which  classified  in- 
formation is  to  be  discussed,  shall  be  open  to 
the  public. 

(B)  AH  the  proceedings,  information,  and 
deliberations  of  the  Commission  shall  be 
open,  upon  request,  to  the  following: 

(i)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Subcommittee  on 
Readiness,  Sustainability,  and  Support  of 
the  Committee  on  Armed  Services  of  the 
Senate,  or  such  other  members  of  the  Suth 
committee  designated  by  such  CTiairman  or 
ranking  minority  party  member. 

(ii)  The  Chairman  and  the  ranking  minor- 
ity party  member  of  the  Subcommittee  on 
Military  Installations  and  Facilities  of  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives,  or  such  other  ynembers  of 
the  Subcommittee  designated  by  such  Chair- 
man or  ranking  minority  party  memt>er. 

(Hi)  The  Chairmen  and  ranking  minority 
party  members  of  the  Subcommittees  on 
Military  Construction  of  the  Committees  on 
Appropriations  of  the  Senate  and  of  the 
House  of  Representatives,  or  such  other 
members  of  the  Sut>committees  designated 
by  such  Chairmen  or  ranking  minority 
party  members. 

(f)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  but  the  individ- 
ual appointed  to  fill  the  vacancy  shall  serve 
only  for  the  unexpired  portion  of  the  term 
for  which  the  individual's  predecessor  was 
appointed. 

(g)  Pay  and  Travel  Expenses.— (1)( A)  Each 
member,  other  than  the  Chairman,  shall  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  vested 
in  the  CommissioTL 

(B)  The  Chairman  shall  6e  paid  for  each 
day  referred  to  in  subparagraph  (A)  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  l>asic  pay  payable  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code. 

(2)  Members  shall  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
accordance  with  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(h)  Director  of  Staff.— (1)  The  Commis- 
sion shall,  without  regard  to  section  531  Kb) 
of  title  5,  United  States  Code,  appoint  a  Di- 
rector who  has  not  served  on  active  duty  in 
the  Armed  Forces  or  as  a  civilian  employee 
of  the  Department  of  Defense  during  the 
one-year  period  preceding  the  date  of  such 
appointment 

(2)  The  Director  shall  t>e  paid  at  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  S, 
United  States  Code. 

(i)  Staff.— (1)  Subject  to  paragraphs  12) 
and  (3),  the  Director,  with  the  approval  of 
the  Commission,  may  appoint  and  fix  the 
pay  of  additional  personnel 

(2)  The  Director  may  make  such  appoint- 
ments without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
any  personnel  so  api>ointed  iruiy  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individ- 
ual so  appointed  may  not  receive  pay  in 
excess  of  the  annuxil  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 
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13)  Not  more  than  one-third  of  the  person- 
nel employed  by  or  detailed  to  the  Commis- 
sion may  be  on  detail  from  the  Department 
of  Defense. 

(4)  Upon  request  of  the  Director,  the  head 
of  any  Federal  department  or  agency  may 
detail  any  of  the  personnel  of  that  depart- 
ment or  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  part 

fS)  The  Comptroller  General  of  the  United 
States  shall  provide  assistance,  including 
the  detailing  of  employees,  to  the  Commis- 
sion in  accordance  with  an  agreement  en- 
tered into  with  the  Commission. 

<j>  Other  Authority.— 11)  The  Commission 
may  procure  by  contract  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5,  United  States  Code. 
(2)  The  Commission  may  lease  space  and 
acquire  personal  property  to  the  extent 
funds  are  available. 

(k)  Funding.— (1)  There  are  authorized  to 
6e  appropriated  to  the  Commission  such 
funds  as  are  necessary  to  carry  out  its  duties 
under  this  part  Such  funds  shall  remain 
available  until  expended. 

12)  If  no  funds  are  appropriated  to  the 
Commission  by  the  end  of  the  second  session 
of  the  101st  Congress,  the  Secretary  of  De- 
fense may  transfer,  for  fiscal  year  1991,  to 
the  Commission  funds  from  the  Department 
of  Defense  Base  Closure  Account  established 
by  section  207  of  Public  Law  100-526.  Such 
funds  shall  remain  available  until  expended. 
a)  Termination.— The  Commission  shall 
terminate  on  December  31,  1995. 

SEC  23U.  PROCEDIRE  FOR  MAKISG  RECOMMENDA- 
TIO.SS  FOR  BASE  CLOSVRES  AND  REA- 
t/C.VWfcATS 

(a)  FoRCE-STRucTVii£  Plan.—(1)  As  part  of 
the  budget  justification  documents  submit- 
ted to  Congress  in  support  of  the  budget  for 
the  Department  of  Defense  for  each  of  the 
fUcal  years  1992,  1994,  and  1996,  the  Secre- 
tary shall  include  a  force-structure  plan  for 
the  Armed  Forces  based  on  an  assessment  by 
the  Secretary  of  the  probable  threats  to  the 
national  security  during  the  six-year  period 
beginning  with  the  fiscal  year  for  which  the 
budget  request  is  made  and  of  the  anticipat- 
ed levels  of  funding  that  will  be  available  for 
national  defense  purposes  during  such 
period. 

12)  Such  plan  shall  include,  without  any 
reference  /directly  or  indirectly)  to  military 
installations  inside  the  United  States  that 
may  be  closed  or  realigned  under  such 
plan— 

'A)  a  description  of  the  assessment  re- 
ferred to  in  paragraph  11); 

IB)  a  description  (i)  of  the  anticipated 
force  structure  during  and  at  the  end  of  each 
such  period  for  each  military  department 
Iwith  specifications  of  the  number  and  type 
of  units  in  the  active  and  reserve  forces  of 
each  such  department),  and  (ii)  of  the  units 
that  will  need  to  be  forward  based  (with  a 
justification  thereof)  during  and  at  the  end 
of  each  such  period;  and 

IC)  a  description  of  the  anticipated  imple- 
mentation of  such  force-structure  plaru 

t3)  The  Secretary  shall  also  transmit  a 
copy  of  each  such  force-structure  plan  to  the 
CommissioTL 

fb)  Selection  Criteria.— 11)  The  Secretary 
shall,  by  no  later  than  December  31,  1990. 
publish  in  the  Federal  Register  and  transmit 
to  the  congressional  defense  committees  the 
criteria  proposed  to  be  used  by  the  Depart- 
ment of  Defense  in  making  recommenda- 
tions for  the  closure  or  realignment  of  mili- 
tary installations  inside  the  United  States 
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under  this  part  The  Secretary  shall  provide 
an  opportunity  for  public  comment  on  the 
proposed  criteria  for  a  period  of  at  least  30 
days  and  shall  include  notice  of  that  oppor- 
tunity in  the  publication  required  under  the 
preceding  sentence. 

(2)IA)  The  Secretary  shall,  by  no  later  than 
February  IS,  1991,  publish  in  the  Federal 
Register  and  transmit  to  the  congressional 
defense  committees  the  final  criteria  to  be 
used  in  making  recommendations  for  the 
closure  or  realignment  of  military  installa- 
tions inside  the  United  States  under  this 
part  Except  as  provided  in  subparagraph 
IB),  such  criteria  shall  be  the  final  criteria 
to  be  used,  along  with  the  force-structure 
plan  referred  to  in  subsection  (a),  in  making 
such  recommendations  unless  disapproved 
by  a  joint  resolution  of  Congress  enacted  on 
or  before  March  15,  1991. 

IB)  The  Secretary  may  amend  such  crite- 
ria, but  such  amendments  may  not  become 
effective  until  they  have  been  publistied  in 
the  Federal  Register,  opened  to  public  com- 
ment for  at  least  30  days,  and  then  transmit- 
ted to  the  congressional  defense  committees 
in  final  form  by  no  later  than  February  15  of 
the  year  concerned.  Such  amended  criteria 
shall  be  the  final  criteria  to  t>e  used,  along 
with  the  force-structure  plan  referred  to  in 
subsection  la),  in  making  such  recommen- 
dations unless  disapproved  by  a  joint  resolu- 
tion of  Congress  enacted  on  or  before  March 
15  of  the  year  concerned. 

Ic)  DOD  Recommendations.— ID  The  Secre- 
tary may.  by  no  later  than  April  15,  1991, 
ApHl  15,  1993,  and  April  15,  1995,  publUh  in 
the  Federal  Register  and  transmit  to  the 
congressional  defense  committees  and  to  the 
Commission  a  list  of  the  military  installa- 
tions inside  the  United  Stales  that  the  Secre- 
tary recommends  for  closure  or  realignment 
on  the  basis  of  the  force-structure  plan  and 
the  final  criteria  referred  to  in  subsection 
Ib)l2)  that  are  applicable  to  the  year  con- 
cerned. 

12)  The  Secretary  shall  include,  with  the 
list  of  recommendations  published  and 
transmitted  pursuant  to  paragraph  11),  a 
summary  of  the  selection  process  that  result- 
ed in  the  recommendation  for  each  installa- 
tion, including  a  justification  for  each  rec- 
ommendation. 

13)  In  considering  military  installations 
for  closure  or  realignment  the  Secretary 
shall  consider  all  military  installations 
inside  the  United  States  equally  without 
regard  to  whether  the  installation  has  been 
previously  considered  or  proposed  for  clo- 
sure or  realignment  by  the  Department 

14)  The  Secretary  shall  make  available  to 
the  Commission  and  the  Comptroller  Gener- 
al of  the  United  States  all  information  used 
by  the  Department  in  making  its  recommen- 
dations to  the  Commission  for  closures  and 
realignments. 

Id)  Review  and  Recommendations  by  the 
Commission.— (1)  After  receiving  the  recom- 
mendations from  the  Secretary  pursuant  to 
subsection  Ic)  for  any  year,  the  Commission 
shall  conduct  public  hearings  on  the  recom- 
mendations. 

1 2)1  A)  The  Commission  shaU,  by  no  later 
than  July  1  of  each  year  in  which  the  Secre- 
tary transmits  recommendatioTis  to  it  pur- 
suant to  subsection  Ic),  transmit  to  the 
President  a  report  containing  the  Commis- 
sion's findings  and  conclusions  based  on  a 
review  and  analysis  of  the  recommendations 
made  by  the  Secretary,  together  with  the 
Commission's  recommendations  for  closures 
and  realignments  of  military  installations 
inside  the  United  States. 

IB)  In  making  its  recommendations,  the 
Commission  may  make  changes  in  any  of 


the  recommendations  made  by  the  Secretary 
if  the  Commission  determines  that  the  Sec- 
retary deviated  substantially  from  the  force- 
structure  plan  and  final  criteria  referred  to 
in  subsection  IcJil)  in  making  recommenda- 
tions. 

13)  The  Commission  shall  explain  and  jus- 
tify in  its  report  submitted  to  the  President 
pursuant  to  paragraph  12)  any  recommenda- 
tion made  by  the  Commission  that  is  differ- 
ent from  the  recommendations  made  by  the 
Secretary  pursuant  to  subsection  Ic).  The 
Commission  shall  transmit  a  copy  of  such 
report  to  the  congressional  defense  commit 
tees  on  the  same  date  on  which  it  transmits 
its  recommendations  to  the  President  under 
paragraph  12). 

14)  After  July  1  of  each  year  in  which  the 
Commission  transmits  recommendations  to 
the  President  under  this  subsectioru  the 
Commission  shall  promptly  provide,  upon 
request  to  any  Mem.ber  of  Congress  informa- 
tion used  by  the  Commission  in  making  its 
recommendations. 

15)  The  Comptroller  General  of  the  United 
StaUs  shall— 

lA)  assist  the  Commission,  to  the  extent  re- 
quested, in  the  Commission's  review  and 
analysis  of  the  recommendations  made  by 
the  Secretary  pursuant  to  subsection  Ic); 
and 

IB)  by  no  later  than  May  15  of  each  year 
in  which  the  Secretary  makes  such  recom- 
mendations, transmit  to  the  Congress  and  to 
the  Commission  a  report  containing  a  de- 
tailed analysis  of  the  Secretary's  recommen- 
dations and  selection  process. 

le)  Review  by  the  President.— (1)  The 
President  shall,  by  no  later  than  July  15  of 
each  year  in  which  the  Commission  makes 
recommendations  under  subsection  Id), 
transmit  to  the  Commission  and  to  the  Con- 
gress a  report  containing  the  President's  ap- 
proval or  disapproval  of  the  Commission's 
recommendations. 

12)  If  the  President  approves  all  the  recom- 
rhendations  of  the  Commission,  the  Presi- 
dent shall  transmit  a  copy  of  such  recom- 
mendations to  the  Congress,  together  uHth  a 
certification  of  such  approval 

13)  If  the  President  disapproves  the  recom- 
mendations of  the  Commission,  in  whole  or 
in  part  the  President  shall  transmit  to  the 
Commission  and  the  Congress  the  reasons 
for  that  disapproval  The  Commission  shall 
then  transmit  to  the  President  by  no  later 
than  August  IS  of  the  year  concerned,  a  re- 
vised list  of  recommendations  for  the  clo- 
sure and  realignment  of  military  installa- 
tions. 

14)  If  the  President  approves  all  of  the  re- 
vised recommendations  of  the  Commission 
transmitted  to  the  President  under  para- 
graph 13),  the  President  shall  transmit  a 
copy  of  such  revised  recommendations  to  the 
Congress,  together  with  a  certification  of 
such  approval 

15)  If  the  President  does  not  transmit  to 
the  Congress  an  approval  and  certification 
described  in  paragraph  12)  or  14)  by  Septem- 
ber 1  of  any  year  in  which  the  Commission 
has  transmitted  recommendations  to  the 
President  under  this  part  the  process  by 
which  military  installations  may  be  selected 
for  closure  or  realignment  under  this  part 
with  respect  to  that  year  shall  be  terminat- 
ed. 

SBC.   2M4.   CLOSURE  AND  REAUGNMENT  OF  MIU- 
TARY  INSTALLA  TIONS 

la)  In  General.— Subject  to  subsection  lb), 
the  Secretary  shall— 

ID  close  all  military  installations  recom- 
mended for  closure  by  the  Commission  in 
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each  report  transmitted  to  the  Congress  by 
the  President  pursuant  to  section  2903(e); 

(Z)  realign  all  military  installations  rec- 
ommended for  realignment  by  such  Commis- 
sion in  each  such  report; 

(31  initiate  all  such  closures  and  realign- 
ments no  later  than  two  years  after  the  date 
on  which  the  President  transmits  a  report  to 
the  Congress  pursuant  to  section  2903(e) 
containing  the  recommendations  for  such 
closures  or  realignments;  and 

(4)  complete  all  such  closures  and  realign- 
ments no  later  than  the  end  of  the  six-year 
period  beginning  on  the  date  on  which  the 
President  transmits  the  report  pursuant  to 
section  2903(e)  containing  the  recommenda- 
tions for  such  closures  or  realignments. 

(b)  Congressional  Disapproval.— (1)  The 
Secretary  may  not  carry  out  any  closure  or 
realignment  recommended  by  the  Commis- 
sion in  a  report  transmitted  from  the  Presi- 
dent pursuant  to  section  2903(e)  if  a  joint 
resolution  is  enacted,  in  accordance  with 
the  provisions  of  section  2908,  disapproving 
such  recommendations  of  the  Commission 
before  the  earlier  of— 

(A)  the  end  of  the  45-day  period  beginning 
on  the  date  on  which  the  President  trans- 
mits such  report;  or 

(B)  the  adjournment  of  Congress  sine  die 
for  the  session  during  which  such  report  is 
transmitted. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection  and  subsections  (a)  and  (c)  of 
section  2908,  the  days  on  which  either  House 
of  Congress  is  not  in  session  becaitse  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  shall  be  excluded  in  the  compu- 
tation of  a  period. 

SEC.  IMS.  IMPLEMESTATIOS 

(a)  In  General.— (1)  In  closing  or  realign- 
ing any  military  installation  under  this 
part,  the  Secretary  may— 

(A)  take  such  actions  as  may  be  necessary 
to  close  or  realign  any  military  installation, 
including  the  acquisition  of  such  land,  the 
construction  of  such  replacement  facilities, 
the  performance  of  such  activities,  and  the 
conduct  of  such  advance  planning  and 
design  as  may  be  required  to  transfer  func- 
tions from  a  military  installation  being 
closed  or  realigned  to  another  military  in- 
stallation, and  may  use  for  such  purpose 
funds  in  the  Account  or  funds  appropriated 
to  the  Department  of  Defense  for  use  in 
planning  and  design,  minor  construction,  or 
operation  and  maintenance; 

(B)  provide— 

(i>  economic  adjustment  assistance  to  any 
community  located  near  a  military  installa- 
tion being  closed  or  realigned,  and 

(ii)  community  planning  assistance  to 
any  community  located  near  a  military  in- 
stallation to  which  functions  will  be  trans- 
ferred as  a  result  of  the  closure  or  realign- 
ment of  a  military  installation, 
if  the  Secretary  of  Defense  determines  that 
the  financial  resources  available  to  the  com- 
munity (by  grant  or  otherwise)  for  such  pur- 
poses are  inadequate,  and  may  use  for  such 
purposes  funds  in  the  Account  or  funds  ap- 
propriated to  the  Department  of  Defense  for 
economic  adjustment  assistance  or  commu- 
nity planning  assistance; 

(C)  carry  out  activities  for  the  purposes  of 
environmental  restoration  and  mitigation 
at  any  such  installation,  and  may  use  for 
such  purposes  funds  in  the  Account  or  funds 
appropriated  to  the  Department  of  Defense 
for  environmental  restoration  and  mitiga- 
tion; 

(D)  provide  outplacement  assistance  to  ci- 
vilian employees  employed  by  the  Depart- 
ment of  Defense  at  military  installations 


being  closed  or  realigned,  and  may  use  for 
such  purpose  funds  in  the  Account  or  funds 
appropriated  to  the  Department  of  Defense 
for  outplacement  assistance  to  employees; 
and 

(E)  reimburse  other  Federal  agencies  for 
actions  performed  at  the  request  of  the  Sec- 
retary with  respect  to  any  such  closure  or  re- 
alignment, and  may  use  for  such  purpose 
funds  in  the  Account  or  funds  appropriated 
to  the  Department  of  Defense  and  available 
for  such  purpose. 

(2)  In  carrying  out  any  closure  or  realign- 
ment under  this  part,  the  Secretary  shall 
ensure  that  environmental  restoration  of 
any  property  made  excess  to  the  needs  of  the 
Department  of  Defense  as  a  result  of  such 
closure  or  realignment  be  carried  out  as 
soon  as  possible  with  funds  available  for 
such  purpose. 

(b)  Management  and  Disposal  of  Proper- 
ty.—(1)  The  Administrator  of  General  Serv- 
ices shall  delegate  to  the  Secretary  of  De- 
fense, with  respect  to  excess  and  surplus  real 
property  and  facilities  located  at  a  military 
installation  closed  or  realigned  under  this 
part— 

(A)  the  authority  of  the  Administrator  to 
utilize  excess  property  under  section  202  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483); 

(B)  the  authority  of  the  Administrator  to 
dispose  of  surplus  property  under  section 
203  of  that  Act  (40  U.S.C.  484); 

(C)  the  authority  of  the  Administrator  to 
grant  approvals  and  make  determinations 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (SO  U.S.C.  App.  1622(g));  and 

(D)  the  authority  of  the  Administrator  to 
determine  the  availability  of  excess  or  sur- 
plus real  property  for  wildlife  conservation 
purposes  in  accordance  with  the  Act  of  May 
19,  1948  (16  U.S.C.  667b). 

(2)(A)  Subject  to  subparagraph  (C),  the 
Secretary  of  Defense  shall  exercise  the  au- 
thority delegated  to  the  Secretary  pursuant 
to  paragraph  (1)  in  accordance  with— 

(i)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  Act  governing  the  uti- 
lization of  excess  property  and  the  disposal 
of  surplus  property  under  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949;  and 

(ii)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  Act  governing  the  con- 
veyance and  disposal  of  property  under  sec- 
tion 13(g)  of  the  Surplus  Property  Act  of 
1944  (SO  U.S.C.  App.  1622(g)). 

(B)  The  Secretary,  after  consulting  unth 
the  Administrator  of  General  Services,  may 
issue  regulations  that  are  necessary  to  carry 
out  the  delegation  of  authority  required  by 
paragraph  (1). 

(C)  The  authority  required  to  be  delegated 
by  paragraph  (1)  to  the  Secretary  by  the  Ad- 
ministrator of  General  Seivices  shall  not  in- 
clude the  authority  to  prescribe  general  poli- 
cies and  methods  for  utilizing  excess  proper- 
ty and  disposing  of  surplus  property. 

(D)  The  Secretary  of  Defense  may  transfer 
real  property  or  facilities  located  at  a  mili- 
tary installation  to  be  closed  or  realigned 
under  this  part,  with  or  urithout  reimburse- 
ment, to  a  military  department  or  other 
entity  (including  a  nonappropriated  fund 
instrumentality)  within  the  Department  of 
Defense  or  the  Coast  Guard. 

(E)  Before  any  action  may  be  taken  unth 
respect  to  the  disposal  of  any  surplus  real 
property  or  facility  located  at  any  military 
installation  to  be  closed  or  realigned  under 
this  part,  the  Secretary  of  Defense  shall  con- 
sult ipith  the  Governor  of  the  State  and  the 
heads  of  the  local  governments  concerned 


for  the  purpose  of  considering  any  plan  for 
the  use  of  such  property  by  the  local  commu- 
nity concerned. 

(c)  Appucabil/ty  of  National  Environmen- 
tal PoucY  Act  of  1969.— (1)  The  provisioJU 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  shaU  not  apply 
to  the  actions  of  the  President,  the  Commis- 
sion, and,  except  as  provided  in  paragraph 
(2),  the  Department  of  Defense  in  carrying 
out  this  part 

(2)(A)  The  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  shall  apply 
to  actions  of  the  Department  of  Defense 
under  this  part  (i)  during  the  process  of 
property  disposal  and  (ii)  during  the  proc- 
ess of  relocating  functions  from,  a  military 
installation  being  closed  or  realigned  to  an- 
other military  installation  after  the  receiv- 
ing installation  has  been  selected  but  before 
the  functions  are  relocated. 

(B)  In  applying  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969  to 
the  processes  referred  to  in  subparagraph 
(A),  the  Secretary  of  Defense  and  the  Secre- 
tary of  the  military  departments  concerned 
shall  not  have  to  consider— 

(i)  the  need  for  closing  or  realigning  the 
military  installation  which  has  been  recom- 
mended for  closure  or  realignment  by  the 
Commission; 

(ii)  the  need  for  transferring  functions  to 
any  military  installation  which  has  been  se- 
lected as  the  receiving  installation;  or 

(Hi)  military  installations  alternative  to 
those  recommended  or  selected. 

(3)  A  civil  action  for  judicial  review,  with 
respect  to  any  requirement  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable  under  para- 
graph (2),  of  any  act  or  failure  to  act  by  the 
Department  of  Defense  during  the  closing, 
realigning,  or  relocating  of  functions  re- 
ferred to  in  clauses  (i)  and  (ii)  of  paragraph 
(2)(A),  may  not  be  brought  more  than  60 
days  after  the  date  of  such  act  or  failure  to 
act 

(d)  Waiver.— The  Secretary  of  Defense  may 
close  or  realign  military  iTistallations  under 
this  part  without  regard  to— 

(1)  any  provision  of  law  restricting  the  use 
of  funds  for  closing  or  realigning  military 
installations  included  in  any  appropria- 
tions or  authorization  AcU  and 

(2)  sections  2662  and  2687  of  title  10, 
United  States  Code. 

SEC.  ittS.  ACCOVST 

(a)  In  General.— ( 1 )  There  is  hereby  estab- 
lisheci  on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  "Department  of 
Defense  Base  Closure  Account  1990"  which 
shall  be  administered  by  the  Secretary  as  a 
single  account 

(2)  There  shall  be  deposited  into  the  Ac- 
count— 

(A)  funds  authorized  for  and  appropriated 
to  the  Account; 

(B)  any  funds  that  the  Secretary  may,  sub- 
ject to  approval  in  an  appropriation  Act, 
transfer  to  the  Account  from  funds  appropri- 
ated to  the  Department  of  Defense  for  any 
purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  traiismits  written  notice  of,  and 
justification  for,  such  transfer  to  the  con- 
gressional d^ense  committees;  and 

(C)  proceeds  received  from  the  transfer  or 
disposal  of  any  property  at  a  military  in- 
stallation closed  or  realigned  under  this 
part 

(b)  Use  of  Funds.— (1)  The  Secretary  may 
use  the  funds  in  the  Account  only  for  the 
purposes  described  in  section  290S(a). 
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(2)  MHien  a  decision  is  made  to  use  funds 
in  the  Account  to  carry  out  a  construction 
project  under  section  290S(a>  and  the  cost  of 
the  project  will  exceed  the  maximum 
amount  authorized  by  law  for  a  minor  mili- 
tary construction  project,  the  Secretary  shall 
notify  in  writing  the  congressional  defense 
committees  of  the  nature  of.  and  justifica- 
tion for,  the  project  and  the  amount  of  ex- 
penditures for  such  project  Any  such  con- 
struction project  may  be  carried  out  without 
regard  to  section  2802(aJ  of  title  10.  United 
States  Code. 

(c)  Reports.— (1)  No  later  than  60  days 
after  the  end  of  each  fiscal  year  in  which  the 
Secretary  carries  out  activities  under  thU 
part  the  Secretary  shall  transmit  a  report  to 
the  congressional  defense  committees  of  the 
amount  and  nature  of  the  deposits  into,  and 
the  expenditures  from,  the  Account  during 
such  fiscal  year  and  of  the  amount  and 
nature  of  other  expenditures  made  pursuant 
to  section  2905(a)  during  such  fiscal  year. 

(2 J  Unobligated  funds  which  remain  in  the 
Account  after  the  termination  of  the  Com- 
mission shall  be  held  in  the  Account  until 
transferred  by  law  after  the  congressional 
defense  committees  receive  the  report  trans- 
mitted under  paragraph  13). 

13)  No  later  than  SO  days  after  the  termi- 
nation of  the  Commission,  the  Secretary 
shall  transmit  to  the  congressional  defense 
committees  a  report  containing  an  account- 
ing of— 

I  A)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  part;  and 

(B)  any  amount  remaining  in  the  Ac- 
count 

SEC.  IH7.  RSPORTS 

As  part  of  the  budget  request  for  fiscal  year 
1993  and  for  each  fiscal  year  thereafter  for 
the  Department  of  Defense,  the  Secretary 
shall  transmit  to  the  congressional  defense 
committees  of  Congress— 

(1)  a  schedule  of  the  closure  and  realign- 
ment actions  to  be  carried  out  under  this 
part  in  the  fiscal  year  for  which  the  request 
is  made  and  an  estimate  of  the  total  expend- 
itures required  and  cost  savings  to  be 
achieved  by  each  such  closure  and  realign- 
ment and  of  the  time  period  in  which  these 
savings  are  to  be  achieved  in  each  case,  to- 
gether with  the  Secretary's  assessment  of  the 
environmental  effects  of  such  actions;  and 

12)  a  description  of  the  military  installa- 
tions, including  those  under  construction 
and  those  planned  for  construction,  to 
which  functions  are  to  be  transferred  as  a 
result  of  such  closures  and  realignments,  to- 
gether with  the  Secretary's  assessment  of  the 
environmental  effects  of  such  transfers. 

SEC.  ZHS.  CO.\GRESSIO\AL  CONSIDERATION  OF  COM- 
MISSION REPORT 

(a)  Terms  or  the  Resolution.— For  pur- 
poses of  section  2904(b).  the  term  "joint  reso- 
lution" means  only  a  joint  resolution  which 
is  introduced  within  the  10-day  period  be- 
ginning on  the  date  on  which  the  President 
traiismits  the  report  to  the  Congress  under 
section  2903(e).  and— 

(1)  which  does  not  have  a  preamble; 

(2)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  disap- 
proves the  recommendations  of  the  Defense 
Base  Closure  and  Realignment  Commission 
as      submitted      by      the      President      on 
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with  the  appropriate  date;  and 

(3)  the  title  of  which  is  as  follows:  "Joint 
resolution  disapproving  the  recommenda- 
tions of  the  Defense  Base  Closure  and  Re- 
alignment CommissiofL  ". 

(b)  Referral.— A  resolution  descrH)ed  in 
subsection    (a)   that   is   introduced   in   the 


House  of  Representatives  shall  be  referred  to 
the  Committee  on  Armed  Services  of  the 
House  of  Representatives.  A  resolution  de- 
scribed in  subsection  (a)  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate. 

(c)  DrscHARGE.—lf  the  committee  to  which 
a  resolution  described  in  subsection  (a)  is 
referred  has  not  reported  such  resolution  (or 
an  identical  resolution)  by  the  end  of  the  20- 
day  period  beginning  on  the  date  on  which 
the  President  transmits  the  report  to  the 
Congress  under  section  2903(e),  such  com- 
mittee shall  be,  at  the  end  of  such  period, 
discharged  from  further  consideration  of 
such  resolution,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involve<L 

(d)  Consideration.— (1)  On  or  after  the 
third  day  after  the  date  on  which  the  com- 
mittee to  which  such  a  resolution  is  referred 
has  reported,  or  has  been  discharged  (under 
subsection  (c)l  from  further  consideration 
of.  such  a  resolution,  it  is  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of  the 
respective  House  to  move  to  proceed  to  the 
consideration  of  the  resolution  (but  only  on 
the  day  after  the  calendar  day  on  which 
such  Member  announces  to  the  House  con- 
cerned the  Member's  intention  to  do  so).  All 
points  of  order  against  the  resolution  (and 
against  consideration  of  the  resolution)  are 
waived.  The  motion  is  highly  privileged  in 
the  House  of  Representatives  and  is  privi- 
leged in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to  shall  not 
be  in  order.  If  a  motion  to  proceed  to  the 
consideration  of  the  resolution  is  agreed  to, 
the  respective  House  shall  immediately  pro- 
ceed to  consideration  of  the  joint  resolution 
without  intervening  motion,  order,  or  other 
business,  and  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(2)  Debate  on  the  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewitK  shall  be  limited  to  not  more  than 
2  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  resolution 
is  not  in  order.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  is  not  in 
order.  A  motion  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 

(3)  Immediately  follovnng  the  conclusion 
of  the  debate  on  a  resolution  described  in 
subsection  (a)  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(4)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  6e,  to  the  procedure  relating  to 
a  resolution  described  in  subsection  (a)  shall 
be  decided  without  debate. 

(e)  Consideration  BY  Other  House.— (1)  If. 
before  the  passage  by  one  House  of  a  resolu- 
tion of  that  House  described  in  subsection 
(a),  that  House  receives  from  the  other 
House  a  resolution  described  in  subsection 
(a),  then  the  following  procedures  shall 
apply: 

(A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 


be  considered  in  the  House  receiving  it 
except  in  the  case  of  final  passage  as  provid- 
ed in  subparagraph  (B)(ii). 

(B)  With  respect  to  a  resolution  described 
in  subsection  (a)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  6ecn  received 
from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(2)  Upon  disposition  of  the  resolution  re- 
ceived from  the  other  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
that  originated  in  the  receiving  House. 

(f)  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  descrH>ed  in  subsection  (a), 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such  rules; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

SEC  IMS.  restriction  UN  OTHER  BASE  CLOSURE 
ACTHORITY 

(a)  In  General.— Except  as  provided  in 
subsection  (c).  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  December  31.  1995,  this  part  shall 
be  the  exclusive  authority  for  selecting  for 
closure  or  realignment  or  for  carrying  out 
any  closure  or  realignment  of,  a  military  in- 
stallation inside  the  United  States. 

(b)  Restriction.— Except  as  provided  in 
subsection  (c),  none  of  the  funds  available  to 
the  Department  of  Defense  may  be  used, 
other  than  under  this  part  during  the 
period  specified  in  subsection  (a)— 

(1)  to  identify,  through  any  transmittal  to 
the  Congress  or  through  any  other  public  an- 
nouncement or  notification,  any  military 
installation  inside  the  United  States  as  an 
installation  to  be  closed  or  realigned  or  as 
an  installation  under  consideration  for  clo- 
sure or  realignment;  or 

(2)  to  carry  out  any  closure  or  realignment 
of  a  military  installation  inside  the  United 
States. 

(c)  Exception.— Nothing  in  this  part  af- 
fects the  authority  of  the  Secretary  to  carry 
out— 

(II  closures  and  realignments  under  title 
II  of  Public  Law  100-526;  and 

(2)  closures  and  realignments  to  which 
section  2687  of  title  10,  United  States  Code, 
is  not  applicable,  including  closures  and 
realignments  carried  out  for  reasons  of  na- 
tional security  or  a  military  emergency  re- 
ferred to  in  subsection  (c)  of  such  section. 
SEC.  lilt,  definitions 

As  used  in  this  part 

(1)  The  term  'Account"  means  the  Depart- 
ment of  Defense  Base  Closure  Account  1990 
established  bn  section  2906(a)(1). 

(2)  The  term  "congressional  defense  com- 
mittees" means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  of  the  House  of  Rep- 
resentatives. 

(3)  The  tern  "Commission"  means  the 
Commission  established  t>y  section  2902. 

(4)  The  term  "military  instaUation" 
means  a  base,   camp,  post   station,   yard. 
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center,  homeport  facility  for  any  ship,  or 
other  activity  under  the  jurisdiction  of  the 
Department  of  Defense,  including  any  leased 
facility. 

(5)  The  term  "realignment"  includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions 
but  does  not  include  a  reduction  in  force  re- 
sulting from  workload  adjustments,  reduced 
personnel  or  funding  levels,  or  skill  imbal- 
ances. 

(61  The  term.  "Secretary"  means  the  Secre- 
tary of  Defense. 

(1)  The  term  "United  States"  means  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and  any 
other  commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

SBC  2311.  CLARIFYISG  AMENDMEST 

Section  2687(e)(lJ  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "homeport  facility  for  any 
ship, "  after  "center, ":  and 

(21  by  striking  out  "under  the  jurisdiction 
of  the  Secretary  of  a  military  department" 
and  inserting  in  lieu  thereof  "under  the  ju- 
risdiction of  the  Department  of  Defense,  in- 
cluding any  leased  facility, ". 

Part  B— Other  Provisions  Relating  to 

Defense  Base  Closures  and  Reauonments 

sec.  2921.  closure  of  foreigs  military  instal- 
LATIONS 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  termination  of  military  operations 
by  the  United  States  at  military  installa- 
tions outside  the  United  States  should  be  ac- 
complished at  the  discretion  of  the  Secretary 
of  Defense  at  the  earliest  opportunity; 

(2)  in  providing  for  such  termination,  the 
Secretary  of  Defense  should  take  steps  to 
ensure  that  the  United  States  receives, 
through  direct  payment  or  otherwise,  con- 
sideration egual  to  the  fair  market  value  of 
the  improvements  made  by  the  United  States 
at  facilities  that  will  be  released  to  host 
countries: 

(3)  the  Secretary  of  Defense,  acting 
through  the  military  component  commands 
or  the  sub-unified  commands  to  the  combat- 
ant commands,  should  be  the  lead  official  in 
negotiations  relating  to  determining  and  re- 
ceiving such  consideration;  and 

(41  the  determination  of  the  fair  market 
value  of  such  improvements  released  to  host 
countries  in  whole  or  in  part  by  the  United 
States  should  be  handled  on  a  facility-by-fa- 
cility basis. 

(b)  Residual  Value.— (IJ  For  each  installa- 
tion outside  the  United  States  at  which  mili- 
tary operations  loere  being  carried  out  by 
the  United  States  on  October  1.  1990.  the 
Secretary  of  Defense  shall  transmit,  by  no 
later  than  June  1,  1991,  an  estimate  of  the 
fair  market  value,  as  of  January  1,  1991,  of 
the  improvements  made  by  the  United  States 
at  facilities  at  each  such  installation. 

(2)  For  purposes  of  this  section: 

(A)  The  term  "fair  market  value  of  the  im- 
provements" means  the  value  of  improve- 
ments determined  by  the  Secretary  on  the 
basis  of  their  highest  use. 

(B)  The  term  "improvements"  includes 
new  construction  of  facilities  and  aU  addi- 
tions, improvements,  modifications,  or  ren- 
ovations made  to  existing  facilities  or  to 
real  property,  unthout  regard  to  whether 
they  were  carried  out  with  appropriated  or 
nonappropriated  funds. 

(c)  Estabushment  of  Special  Account.— 
(1)  There  is  established  on  the  books  of  the 
Treasury  a  special  account  to  be  known  as 
the  "Department  of  Defense  Overseas  Mili- 


tary Facility  Investment  Recovery  Ac- 
count". Any  amounts  paid  to  the  United 
States,  pursuant  to  any  treaty,  status  of 
forces  agreement,  or  other  international 
agreement  to  which  the  United  States  is  a 
party,  for  the  residual  value  of  real  property 
or  improvements  to  real  property  used  by  ci- 
vilian or  military  personnel  of  the  Depart- 
ment of  Defense  shall  be  deposited  into  such 
account 

(2)  Money  deposited  in  the  Department  of 
Defense  Overseas  Military  Facility  Invest- 
ment Recovery  Account  shall  be  available  to 
the  Secretary  of  Defense  for  payment  as  pro- 
vided in  appropriation  Acts,  of  costs  in- 
curred by  the  Department  of  Defense  in  con- 
nection with  facility  maintenance  and 
repair  and  environmental  restoration  at 
military  installations  in  the  United  States. 
Funds  in  the  Account  shall  remain  available 
until  expended. 

SEC.  2»22.  MODIFICATIOS  OF  THE  CONTEST  OF  Bl AN- 
SI AL  REPORT  OF  THE  COMMISSION  OS 
ALTERNATIVE  ITILIZATIOS  OF  MILI- 
TARY FACILITIES 

(a)  Uses  of  FACiLiTiES.-Section  2819(b)  of 
the  National  Defense  Authorization  Act, 
FUcal  Year  1989  (Public  Law  100-456:  102 
Stat  2119;  10  U.S.C.  2391  note)  U  amended— 

(1)  in  paragraph  (2),  by  striking  out  "min- 
imum security  facilities  for  nonviolent  pris- 
oners" and  inserting  in  lieu  thereof  "Federal 
confinement  or  correctional  facilities  in- 
cluding shock  incarceration  facilities  "; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (S);  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  (41: 

"(4)  identify  those  facilities,  or  parts  of  fa- 
cilities, that  could  be  effectively  utilized  or 
renovated  to  meet  the  needs  of  States  and 
local  jurisdictions  for  confinement  or  cor- 
rectional facilities;  and  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  the  first  report  required  to  be  sub- 
mitted under  section  2819  of  the  National 
Defense  Authorization  Act  Fiscal  Year  1989. 
after  September  30,  1990. 

SBC.  2f23.  FVSDISC  FOR  ENVIRONMENTAL  RESTORA- 
TION AT  MILITARY  INSTALLATIONS 
SCHEDULED  FOR  CLOSURE  INSIDE  THE 
UNITED  STATES 

(a)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  Base  Clo- 
sure Account  for  fiscal  year  1991,  in  addi- 
tion to  any  other  funds  authorized  to  be  ap- 
propriated to  that  account  for  that  fiscal 
year,  the  sum  of  tlOO.OOO.OOO.  Amounts  ap- 
propriated to  that  account  pursuant  to  the 
preceding  sentence  shall  be  available  only 
for  activities  for  the  purpose  of  environmen- 
tal restoration  at  military  installations 
closed  or  realigned  under  title  II  of  Public 
Law  100-526.  as  authorized  under  section 
204(a)(3)  of  that  titU. 

(b)  Exclusive  Source  of  Funding.— (1) 
Section  207  of  Public  Law  100-526  is  amend- 
ed by  adding  at  the  end  the  following: 

"(b)  Base  Closure  Account  To  Be  Exclu- 
sive Source  of  Funds  for  Environmental 
Restoration  Projects.— No  funds  appropri- 
ated to  the  Department  of  Defense  may  be 
used  for  purposes  described  in  section 
204(a)(3)  except  funds  that  have  been  au- 
thorized for  and  appropriated  to  the  Ac- 
count The  prohibition  in  the  preceding  sen- 
tence expires  upon  the  termination  of  the 
authority  of  the  Secretary  to  carry  out  a  clo- 
sure or  realignment  under  this  title. ". 

(2)  The  amendment  made  by  paragraph 
(1)  does  not  apply  with  respect  to  the  avail- 


ability of  funds  appropriated  before  the  date 
of  the  enactment  of  this  Act 

(c)  Task  Force  Report.— (1)  Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  containing 
the  findings  and  recommendations  of  the 
task  force  established  under  paragraph  (2) 
concerning— 

(A)  ways  to  improve  interagency  coordina- 
tion, within  existing  laws,  regulations,  and 
administrative  policies,  of  environmental 
response  'nctions  at  military  installations 
(or  portions  of  installations)  that  are  being 
closed,  or  are  scheduled  to  be  closed,  pursu- 
ant to  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526);  and 

(B)  ways  to  consolidate  and  streamline, 
within  existing  laws  and  regulations,  the 
practices,  policies,  and  administrative  pro- 
cedures of  relevant  Federal  and  State  agen- 
cies with  respect  to  such  environmental  re- 
sponse actions  so  as  to  enable  those  actions 
to  be  carried  out  more  expeditiously. 

(2)  There  is  hereby  established  an  environ- 
mental response  task  force  to  make  the  find- 
ings and  recommendations,  and  to  prepare 
the  report  required  by  paragraph  (1).  The 
task  force  shall  consist  of  the  following  (or 
their  designees): 

(A)  The  Secretary  of  Defense,  who  shall  be 
chairman  of  the  task  force. 

(B)  The  Attorney  General 

(C)  The  Administrator  of  the  General  Serv- 
ices Administration. 

(D)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(E)  The  Chief  of  Engineers,  Department  of 
the  Army. 

(F)  A  representative  of  a  State  environ- 
mental protection  agency,  appointed  by  the 
head  of  the  National  Governors  Association. 

(G)  A  representative  of  a  State  attorney 
general's  office,  appointed  by  the  head  of  the 
National  Association  of  Attorney  Generals. 

(H)  A  representative  of  a  public-interest 
environmental  organization,  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

SEC.     2924.     COMMUNITY    PREFERENCE    CONSIDER- 
ATION IN  CLOSURE  AND  REAUGNMENT 
OF  MILFTARY  INSTALLATIONS 
In  any  process  of  selecting  any  military 
installation  inside  the  United  States  for  clo- 
sure or  realignment  the  Secretary  of  Defense 
shall  take  such  steps  as  are  necessary  to 
assure  that  special  consideration  and  em- 
phasis  is  given   to  any  official  statement 
from  a  unit  of  general  local  government  ad- 
jacent to  or  iDithin  a  military  installation 
requesting   the   closure   or   realignment   of 
such  installation. 

SEC.  292S.  RECOMMENDATIONS  OF  THE  BASE  CLO- 
SURE COMMISSION 

(a)  Norton  Air  Force  Base.—(1)  Consistent 
with  the  recommendations  of  the  Commis- 
sion on  Base  Realignment  and  Closure,  the 
Secretary  of  the  Air  Force  may  not  relocate, 
until  after  September  30.  1995,  any  of  the 
functions  that  were  being  carried  out  at  the 
ballistics  missile  office  at  Norton  Air  Force 
Base,  California,  on  the  date  on  which  the 
Secretary  of  Defense  transmitted  a  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  as  de- 
scribed in  section  202(a)(1)  of  Public  Law 
100-526. 

(2)  This  subsection  sfiall  take  effect  as  of 
the  date  on  which  the  report  referred  to  in 
subsection  (a)  was  transmitted  to  such  Com- 
mittees. 

(b)  General  Directive.— Consistent  with 
the  requirements  of  section  201  of  Public 
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Law  100-526.  the  Secretary  of  Defense  shall 
direct  each  of  the  Secretaries  of  the  military 
departments  to  take  all  actions  necessary  to 
carry  out  the  recommendations  of  the  Com- 
mUsion  on  Base  Realignment  and  Closure 
and  to  take  no  action  that  U  inconsUtent 
with  such  recommendations. 

SEC.  aZS.  COXTRACTS  Ff)K  CERTAIN  ENVIRONMEN- 
TAL RESTORATION  ACTIVITIES 

(a)  Establishment  of  Model  Program.— 
Not  later  than  90  days  after  the  date  of  en- 
actment of  thU  Act,  the  Secretary  of  Defense 
shall  establish  a  model  program  to  improve 
the  efficiency  and  effectiveness  of  the  base 
closure  environmental  restoration  program. 
<b)  ADMINISTRATOR  OF  PROGRAM.— The  Sec- 
retary shall  designate  the  Deputy  Assistant 
Secretary  of  Defense  for  Environment  as  the 
Administrator  of  the  model  program  referred 
to  in  subsection  (al.  The  Deputy  Assistant 
Secretary  shall  report  to  the  Secretary  of  De- 
fense through  the  Under  Secretary  of  Defense 
for  AcQuisitioru 

(c>  AppucABiLiTY.-This  section  shall  apply 
to  environmental  restoration  activities  at 
installations  selected  by  the  Secretary  pursu- 
ant to  the  provisions  of  subsection  (dXl). 

(d)  Program  REQViREMENTs.—In  carrying 
out  the  model  program,  the  Secretary  of  De- 
fense shall 

(II  Designate  for  the  model  program  two 
installations  under  his  jurisdiction  that 
have  been  designated  for  closure  pursuant  to 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-5261  and  for  which  preliminary  as- 
sessments, site  inspections,  and  Environ- 
mental Impact  Statements  required  by  law 
or  regulation  have  been  completed.  The  Sec- 
retary shall  designate  only  those  installa- 
tions which  have  satisfied  the  requirements 
of  section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526 J. 

(2)  Compile  a  prequalification  list  of  pro- 
spective contractors  for  solicitation  and  ne- 
gotiation in  accordance  with  the  procedures 
set  forth  in  title  IX  of  the  Federal  Property 
and  Administrative  Services  Act  (Public 
Law  92-582;  40  V.S.C.  541  et  seq..  as  amend- 
ed!. Such  contractors  shall  satisfy  all  appli- 
cable statutory  and  regulatory  requirements. 
In  addition,  the  contractor  selected  for  one 
of  the  two  installations  under  this  program 
shall  indemnify  the  Federal  Government 
against  all  liabilities,  claims,  penalties, 
costs,  and  damages  caused  by  (Al  the  con- 
tractor's breach  of  any  term  or  provision  of 
the  contract;  and  (B)  any  negligent  or  will- 
ful act  or  omission  of  the  contractor,  its  em- 
ployees, or  its  subcontractors  in  the  perform- 
ance of  the  contract 

(31  Within  180  days  after  the  date  of  enact- 
ment of  this  Act  solicit  proposals  from 
qualified  contractors  for  response  action  (as 
defined  under  section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  V.S.C. 
9601))  at  the  installations  designated  under 
paragraph  (1).  Such  solicitatioTis  and  pro- 
posals shall  include  the  following: 

(A)  Proposals  to  perform  response  action 
Such  proposals  shall  include  provisions  for 
receiving  the  necessary  authorizations  or 
approvals  of  the  response  action  by  appro- 
priate Federal,  State,  or  local  agencies. 

(BJ  To  the  mortmum  extent  possible,  pro- 
visions offered  by  single  prime  contractors 
to  perform  all  phases  of  the  response  action, 
using  performance  specifications  supplied 
by  the  Secretary  of  Defense  and  including 
any  safeguards  the  Secretary  deems  essential 
to  avoid  conflict  of  interest 

(4)  Evaluate  bids  on  the  basis  of  price  and 
other  evaluation  criteria. 
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(5)  Subject  to  the  availability  of  author- 
ized and  appropriated  funds  to  the  Depart- 
ment of  Defense,  make  contract  awards  for 
response  action  within  120  days  after  the  so- 
licitation of  proposals  pursuant  to  para- 
graph (3)  for  the  response  action,  or  within 
120  days  after  receipt  of  the  necessary  au- 
thorizations or  approvals  of  the  response 
action  by  appropriate  Federal,  State,  or 
local  agencies,  whichever  is  later. 

(e)  Appucation  of  Section  120  of 
CERCLA.— Activities  of  the  model  program 
shall  be  carried  out  subject  to.  and  in  a 
manner  consistent  with,  section  120  (relat- 
ing to  Federal  facilities)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  VSC 
9620). 

(f)  Expedited  Agreements.— The  Secretary 
Shalt  with  the  concurrence  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  assure  compliance  with  all  applica- 
ble Federal  statutes  and  regulations  and,  in 
addition,  take  all  reasonable  and  appropri- 
ate measures  to  expedite  all  necessary  ad- 
ministrative decisions,  agreements,  and  con- 
currences. 

(g)  Report.— The  Secretary  of  Defense 
shall  include  a  description  of  the  progress 
made  during  the  preceding  fiscal  year  in  im- 
plementing and  accomplishing  the  goals  of 
thU  section  within  the  annual  report  to 
Congress  required  by  section  2706  of  title  10 
United  States  Code. 

(h)  Appucability  of  Existing  Law.— Noth- 
ing in  this  section  affects  or  modifies,  in 
any  way.  the  obligations  or  liability  of  any 
person  under  other  Federal  or  State  law,  in- 
cluding common  law,  with  respect  to  the  dis- 
posal or  release  of  hazardous  substances  or 
pollutants  or  contaminants  as  defined 
under  section  101  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601). 
DIVISION  C-OTHER  NATIONAL  DEFENSE 

AUTHORIZATIONS 
TITLE  XXXI-DEPARTMENT  OF  ENERGY 

NA  TIONAL  SECVRITY  PROGRAMS 
Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 
SEC  J  in.  OPERATI.\G  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities.  t3.795.381,000. 
to  be  allocated  as  follows: 

(A)  For  research  and  development 
tl.092,218.000. 

(B)  For  weapons  testing.  $437,268,000. 

(C)  For  weapons  safety.  $160,000,000.  to  be 
derived  from  funds  available  under  subpara- 
graph (A)  or  (B)  or  both. 

(D)  For  production  and  surveillance 
$2,161,180,000. 

(E)  For  program  direction.  $104,715,000. 

(2)  For  defense  nuclear  materials  produc- 
tion. $1,892,770,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  production  reactor  operations. 
$811,457,000 

(B)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel 
$628,969,000. 

(C)  For  supporting  services,  $292,043,000. 

(D)  For  uranium  enrichment  for  naval  re- 
actors, $117,801,000. 
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(E)  For  program  direction,  $42,500,000. 

(3)  For  verification  and  control  technolo- 
gy, $181,484,000. 

(4)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$83,934,000 

(5)  For  security  investigations. 
$65,000,000. 

(6)  For  new  production  reactors. 
$134,900,000 

(7)  For  naval  reactors  development 
$569,200,000. 


SEC  1192.  PLAJVTAND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,    acquisition,    modification   of 
facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 
(1)  For  weapons  activities: 
Project  GPD-101,   general  plant  projects, 
various  locations,  $27,100,000. 

Project  GPD-121.  general  plant  projects, 
various  locations.  $36,350,000. 

Project  91-D-122.  short  range  attack  mis- 
sile tactical  (SRAM-T)  production  facilities, 
various  locations.  $15,000,000. 

Project  91-D-123,  production  assurance 
transformer  replacement  Kansas  City 
Plant  Kansas  City,  Missouri.  $2,600,000. 

Project  91-D-124.  safeguards  and  security 
upgrades.  Phase  III.  Mound  Plant  Miamis- 
burg.  Ohio.  $1,100,000. 

Project  91-D-126,  health  physics  calibra- 
tion facility.  Mound  Plant  Miamisburg 
Ohio.  $1,000,000. 

Project  91-D-127,  criticality  alarm  and 
production  annunciation  utility  replace- 
ment Rocky  Flats  Plant  Golden,  Colorado 
$6,600,000. 

Project  90-D-102,  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalization.  Phase  III.  various  locations 
$9,600,000. 

Project  90-D-126.  environmental,  safety, 
and  health  enhancements,  variotis  locations 
$8,500,000. 

Project  89-D-126.  environmentat  safety, 
and  health  upgrade.  Phase  II.  Mound  Plant 
Miamisburg,  Ohio.  $488,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory,  Los  Alamos.  New  Mexico 
$1,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalization,  Phase  II,  various  locations 
$72,547,000. 

Project  88-D-122,  facilities  capability  as- 
surance program,  various  locations 
$106,806,000. 

Project  88-D-123,  security  enhancements. 
Pantex  Plant  Amarillo,  Texas.  $18,244,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations,  $1,481,000. 

Project  88-D-12S,  high  explosive  machin- 
ing facility.  Pantex  Plant  Amarillo.  Texas 
$8,840,000. 

Project  88-D-126.  personnel  radiological 
monitoring  laboratories,  various  locations 
$1,600,000 

Project  87-D-104.  safeguards  and  security 
enhancement  II,  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore.  California. 
$1,150,000 

Project  87-D-122.  short-range  attack  mU- 
sile  II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $8,634,000. 
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Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $2,360,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada, 
$4,242,000. 

12)  For  materials  production: 

Project  GPD-146,  general  plant  projects, 
various  locations,  $36,994,000. 

Project  91-D-143.  increase  751-A  electrical 
substation  capacity.  Phase  I,  Savannah 
River,  South  Carolina,  $6,000,000. 

Project  91-D-14S,  new  whole  body  counter 
facility.  Savannah  River,  South  Carolina, 
$4,350,000. 

Project  90-D-141,  Idaho  chemical  process- 
ing plant  fire  protection.  Idaho  National 
Engineering  Laboratory,  Idaho,  $6,000,000. 

Project  90-D-143,  Plutonium  finishing 
plant  fire  safety  and  loss  limitation,  Rich- 
land, Washington,  $2,500,000. 

Project  90-D-149,  plantwide  fire  protec- 
tion. Phases  I  and  II,  Savannah  River, 
South  Carolina,  $49,100,000. 

Project  90-D-150,  reactor  safety  assurance. 
Phases  I  and  II,  Savannah  River,  South 
Carolina,  $32,600,000. 

Project  90-D-151,  engineering  center.  Sa- 
vannah River,  South  Carolina,  $4,000,000. 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  Caroli- 
na, $16,300,000 

Project  89-D-148,  improved  reactor  con- 
fincTnent  system.  Savannah  River,  South 
Carolina,  $12,800,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$1,000,000 

Project  87-D-159,  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  III, 
IV,  and  V,  Feed  Materials  Production 
Center,  Femald,  Ohio,  $14,133,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I,  II,  III,  IV,  V,  and  VI,  var- 
ious locations,  $61,750,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$87,500,000 

Project  85-D-145.  fuel  production  facility. 
Savannah  River,  South  Carolina,  $8,481,000. 

(3)  For  verification  and  control  technolo- 
gy: 

Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandia  National  Lab- 
oratories, Albuquerque,  New  Mexico, 
$5,000,000 

(4>  For  nuclear  materials  safeguards  and 
security: 

Project  GPD-186,  general  plant  projects. 
Central  Training  Academy,  AlbuquerqiLC, 
New  Mexico,  $2,000,000. 

(5)  For  new  production  reactors: 

Project  88-D-154,  new  production  reactor 
capacity,  various  locations.  $231,300,000. 

(6J  For  naval  reactors  development- 
Project  GPN-101,  general  plant  projects, 
various  locations,  $8,600,000. 

Project  90-N-102,  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility, 
Idaho,  $4,000,000. 

Project  90-N-103,  advanced  test  reactor 
off-gas  treatment  system,  Idaho  National 
Engineering  Laboratory,  Idaho,  $1,800,000. 

Project  90-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $7,900,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York,  $3,600,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $1,500,000 

(7)  For  capital  equipment  Tiot  related  to 
construction: 


lA)  For  weapons  activities,  $272,231,000. 

(B>  For  materials  production, 
$105,622,000. 

IC)  For  verification  and  control  technolo- 
gy, $9,924,000. 

(D)  For  nuclear  safeguards  and  security, 
$5,066,000. 

(El  For  new  production  reactors, 
$8,800,000 

(Fl  For  naval  reactors  development, 
$55,400,000. 

SEC.     3103.     ESVIROSMENTAL     RESTORATIHS    ASD 
WA  STE  MA  SA  CEMEST 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1991  for  carrying  out  the  environmental  res- 
toration and  waste  management  programs 
necessary  for  national  security  programs  as 
follows: 

(1)  For  operating  expenses,  $2,391,428,000 
to  be  allocated  as  follows: 

(A}  For  environmental  restoration, 
$833,215,000 

(B)  For  waste  operations  and  projects, 
$1,252,927,000. 

(C)  For  waste  research  and  development, 
$183,480,000. 

(D)  For  corrective  action,  $61,654,000. 

(E)  For  transportation  management, 
$14,660,000. 

(FJ  For  program  direction,  $24,106,000. 
(GJ     For     program     directionAandlord, 
$21,386,000 

(2)  For  capital  equipment,  $119,917,000. 
(31  For  plant  projects: 

Project  GPD-171,  general  plant  projects, 
various  locations,  $63,689,000. 

Project  91-D-171,  waste  receiving  and 
processing  facility  module  1,  Richland, 
Washington,  $2,700,000. 

Project  91-D-172,  high-level  waste  tank 
farm  replacement,  Idaho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $13,000,000. 

Project  91-D-173,  hazardous  low-level 
waste  processing  tanks.  Savannah  River, 
South  Carolina.  $5,800,000. 

Project  91-D-175,  300  area  electrical  distri- 
bution conversion  and  safety  improvements. 
Phase  I,  Richland,  Washington,  $900,000. 

Project  90-D-103,  environinent,  safety, 
and  health  improvements,  various  locations, 
$4,200,000. 

Project  90-D-125,  steam  plant  ash  disposal 
facility,  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$6,000,000 

Project  90-D-171,  laboratory  ventilation 
and  electrical  system  upgrade,  Richland, 
Washington,  $4,100,000. 

Project  90-D'172,  aging  waste  transfer 
lines,  Richland,  Wa.shington,  $4,000,000. 

Project  90-D-l  73,  B  plant  canyon  crane  re- 
placement, Richland,  Washington, 
$4,300,000 

Project  90-D-174,  decontamination  laun- 
dry facility,  Richland,  Washington, 
$9,900,000 

Project  90-D-175,  landlord  program  safety 
compliance-I,  Richland,  Washington, 
$10,870,000. 

Project  90-D-176,  transuranic  (TRV) 
waste  facility.  Savannah  River,  South  Caro- 
lina, $15,300,000. 

Project  90-D-177,  RWMC  transuranic 
(TRV)  waste  treatment  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho.  $26,000,000. 

Project  90-D-l  78,  TSA  retrieval  contain- 
ment building,  Idaho  National  Engineering 
Laboratory,  Idaho  Falls,  Idaho,  $11,100,000. 

Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $5,500,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Miamisburg,  Ohio,  $1,723,000. 


Project  89-D-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina,  $7,500,000. 

Project  89-D-142,  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $28,000,000. 

Project  89-D-171,  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$7,300,000 

Project  89-D-172,  Hanford  environmental 
compliance,  Richland,  Washington, 

$42,460,000 

Project  89-D-173,  tank  farm  ventilation 
upgrade,  Richland,  Washington,  $3,400,000. 

Project  89-D-174,  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina,  $11,330,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina.  $7,600,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$3,500,000. 

Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington, 
$75,500,000. 

Project  87-D-159.  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  III, 
and  IV,  Feed  Materials  Production  Center, 
Femald,  Ohio,  $27,586,000 

Project  83-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina,  $5,000,000. 

(4)  The  total  amount  authorized  to  be  ap- 
propriated by  paragraph  (3)  is  reduced  by  a 
total  of  $129,751,000  for  anticipated  savings 
and  schedule  slippages. 

SEC.  3104.  FVNDISC.  UMITATIOSS 

(a)  FERNALD    LtTIGATION    SETTLEMENT.— Of 

the  funds  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year 
1991  for  operating  expenses,  not  more  than 
$20,500,000  may  be  used  to  pay  the  second 
installment  of  the  settlement  entered  into  by 
the  Department  of  Energy  in  the  case  of  In 
re:  Femald  Litigation  No.  C-1-85-149, 
United  States  District  Court  for  the  South- 
em  District  of  Ohio. 

(b)  Inertial  Confinement  Fusion.— Of  the 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1991 
for  operating  expenses  and  plant  and  cap- 
ital equipment  $175,000,000  shall  be  avail- 
able for  the  defense  inertial  confinement 
fusion  program, 

(c)  Special  Isotope  Separation.— No  funds 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1991  shall  be 
available  for  design  or  construction  of  a 
Special  Isotope  Separation  facility. 

(d)  Security  lNVESTiaATioNS.—(  1 )  No  funds 
appropriated  to  the  Department  of  Energy 
may  be  obligated  or  expended  for  the  con- 
duct of  an  investigation  by  the  Department 
of  Energy  or  any  other  Federal  department 
or  agency  for  purposes  of  determining 
whether  to  grant  a  security  clearance  to  an 
individual  or  a  facility  unless  the  Secretary 
of  Energy  determines  both  of  the  following: 

(A)  That  a  current  complete  investigation 
file  is  not  available  from  any  other  depart- 
ment or  agency  of  the  Federal  government 
with  respect  to  that  individual  or  facility. 

(B)  That  no  other  department  or  agency  of 
the  Federal  government  is  conducting  an  in- 
vestigation with  respect  to  that  individual 
or  facility  that  could  be  used  as  the  basis  for 
determining  whether  to  grant  the  security 
clearance. 

(2)  For  purposes  of  paragraph  (lit A),  a 
current  investigation  file  is  a  file  on  an  in- 
vestigation that  has  been  conducted  within 
the  past  five  years. 
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Part  B—Recurrjno  General  Prov/s/ons 

SKC.  JItl.  REPRIHiRAMMINC 

(at  Notice  to  Congress.— (I)  Except  as 
otherwise  provided  in  this  title— 

I  A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

fii)  SIO.000.000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

<B)  no  amount  appropriated  pursuant  to 
this  title  may  tie  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

12)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
notice  from  the  Secretary  of  Energy  contain- 
ing a  full  and  compleU  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

(bl  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  tiUe. 

SEC.  JI22.  UMITS  ON  CE.\ER.AL  PLA ST  PROJECTS 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  estimated 
cost  of  the  construction  project  does  not 
exceed  SI, 200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  t>€cause  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  SI, 200.000.  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  on  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives explaining  the  reasons  for  the 
cost  variatiOTL 

SEC  im.  limits  fi\co.\sTRicTioy  projects 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (21,  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
oi  obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  is  authorized  by 
section  3102  or  3103  of  thU  title,  or  which  is 
in  support  of  national  security  programs  of 
the  Department  of  Energy  and  was  author- 
ized by  any  previous  Act,  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  t>ecause 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain/  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  of 
notice  from  the  Secretary  of  Energy  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 


CONGRESSIONAL  RECORD— HOUSE 


and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
SS,000,000. 

SEC.  3124.  ft'ND  TRAySFER  AlTHORHy 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  6e  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(bl  Nuclear  Directed  Energy  Weapons 
Concepts.— The  Secretary  of  Defense  may 
transfer  to  the  Secretary  of  Energy  not  more 
than  SIOO.000,000  of  the  funds  appropriated 
for  fiscal  year  1991  to  the  Department  of  De- 
fense for  research,  development,  test,  and 
evaluation  for  the  Defense  Agencies  for  the 
performance  of  work  on  the  Strategic  De- 
fense Initiative.  Funds  so  transferred— 

(1)  may  be  used  only  for  research  and  test- 
ing for  nuclear  directed  energy  rceapons 
concepts,  including  plant  and  capital  equip- 
ment related  thereto;  and 

(2)  shall  be  merged  with  funds  appropri- 
ated to  the  Department  of  Energy. 

(C)  iNERTIAL  CONPINEMENT  FUSION  PRO- 
GRAMS.—The  Secretary  of  Defense  may  trans- 
fer to  the  Secretary  of  Energy  not  more  than 
S12.000,000  of  the  funds  appropriated  to  the 
Department  of  Defense  for  the  inertial  con- 
finement fusion  program.  Funds  so  trans- 
ferred shall  be  merged  with  funds  appropri- 
ated to  the  Department  of  Energy  national 
security  programs  for  research  and  develop- 
ment 

SEC.  ilZi.  AITHORITV  FOR  COSSTRHTIOS  DESIGN 

(a)  In  General.— (IJ  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construc- 
tion designs  (including  architectural  and 
engineering  services!  in  connection  with 
any  proposed  construction  project  if  the 
total  estimated  cost  for  such  planning  and 
design  does  not  exceed  S 2, 000.000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
S300.000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  in  writing  of  the 
details  of  such  project  at  least  30  days  before 
any  funds  are  obligated  for  design  services 
for  such  project 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  S2,000,000,  funds  for  such  planning 
and  design  must  be  specifically  authorized 
by  law. 

SEC  112$.  authority  FOR  EMERGENCY  CONSTRIC- 
TION design 
In  addition  to  the  advance  planning  and 
construction  design  authorized  by  sections 
3102  and  3103,  the  Secretary  of  Energy  may 
perform  planning  and  design  utilizing 
available  funds  for  any  Department  of 
Energy  defense  activity  construction  project 
whenever  the  Secretary  determines  that  the 
design  must  proceed  expeditiously  in  order 
to  meet  the  needs  of  national  defense  or  to 
protect  property  or  human  life. 

SEC.  3127.  FVNDS  A  VAILABLE  FOR  ALL  NATIONAL  SE- 
CVRITY  PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropri- 
ated pursuant  to  this  title  for  management 
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and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC.  3I2K  A  VAILABIUTY  OF  Fl'NDS 

When  so  specified  in  an  appropriatipn 
Act  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 

Part  C— Miscellaneous 

SEC    3m.    REMANVFACTVRE  OF  NVCLEAR  STOCK- 
PILE WEAPONS 

(a)  Report  on  Remanufacture  of  Nuclear 
Stockpile  Weapons.— The  Secretary  of 
Energy,  in  consultation  with  the  Secretary 
of  Defense,  shall  prepare  a  report  on  re- 
manufacture  of  nuclear  stockpile  weapons 
that  will  require  replacement  at  the  end  of 
their  stockpile  life.  The  report  shall  include 
the  following  information: 

(II  A  specification  of  the  nuclear  war- 
heads and  bombs  now  in  the  stockpile  which 
will  not  be  replaced  at  the  end  of  their  stock- 
pile life. 

(21  A  case-by-case  analysis  of  the  technical 
requirements  and  estimated  costs  to  prepare 
for  the  remanufacture  of  each  certified  nu- 
clear weapon  design  scheduled  for  retention 
in  the  stockpile. 

(31  A  specification  of  certified  weapons  de- 
signs designated  for  retention  in  paragraph 
(21  that  could  be  remanu/actured  and  recer- 
tified for  the  stockpile  without  conducting  a 
nuclear  explosive  test 

(41  Identification  of  those  certified  weap- 
ons designs  included  in  paragraph  (21  re- 
quiring changes  to  permit  remanufacture 
which  could  be  recertified  with  a  single  nu- 
clear explosive  proof  test  to  demonstrate 
proper  performance,  and  the  minimum  es- 
sential yield  for  each  such  test 

(51  Identification  of  those  certified 
weapon  designs  planned  for  retention  in 
paragraph  (21  requiring  modification  for  re- 
manufacture to  the  degree  that  more  than 
one  test  is  indicated  to  assure  proper  per- 
formance, and  the  minimtim  essential 
number  and  yield  of  tests  required  for  each 
design  so  modified. 

(61  A  description  of  other  options  that  may 
be  employed  in  the  event  of  reduced  reliance 
on  nuclear  test  explosions,  ranging  from  in- 
creasingly extensive  modifications  of  exist- 
ing designs  to  the  introduction  of  entirely 
new  designs,  and  the  costs  in  lime,  funds, 
numbers,  and  yields  of  tests,  and  the  postu- 
lated national  security  benefits  of  each  of 
these  options  clearly  set  forth  in  a  manner 
which  allows  the  relative  costs  and  benefits 
of  all  the  options  presented  to  be  directly 
compared. 

(bl  Submission  of  Report— The  Secretary 
of  Energy  shall  submit  an  unclassified 
report  with  a  classified  appendix  not  later 
than  February  1,  1991. 

SEC  3132.  laboratory-directed  RESEARCH  AND 
DE  VELOPMENT  PROHRA  MS 

(a)  Authority.— Government-owned,  con- 
tractor-operated laboratories  that  are 
funded  out  of  funds  available  to  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams are  authorized  to  carry  out  laborato- 
ry-directed research  and  development 

(b)  REGULATIONS.-The  Secretary  of  Energy 
shall  prescribe  regulations  for  the  conduct  of 
laboratory-directed  research  and  develop- 
ment at  such  laboratories. 

(cJ  Funding.— Of  the  funds  provided  by  the 
Department  of  Energy  to  such  laboratories 
for  national  security  activities,  the  Secre- 
tary shall  provide  a  specific  amount  riot  to 
exceed  6  percent  of  such  funds,  to  be  used  by 
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vided  by  the 
laboratories 
,  the  Secre- 
ount,  not  to 
0  be  used  by 


such  laboratories  for  laboratory-directed  re- 
search and  development 

(d>  DEnNtTiON.—For  purposes  of  this  sec- 
tion, the  term  "laboratory-directed  research 
and  development"  m^ans  research  and  de- 
velopment work  of  a  creative  and  innova- 
tive nature  which,  under  the  regulations 
prescribed  pursuant  to  subsection  tc).  is  se- 
lected by  the  director  of  a  laboratory  for  the 
purpose  of  maintaining  the  vitality  of  the 
laboratory  in  defense-related  scientific  disci- 
plines. 

SEC  3I3J.  SATIONAL  ENVIRONMENTAL  POLICY  ACT 
COMPLIANCE  REPORT  REQCIREMENT 

(at  Environmental  Report.— Not  later 
than  30  days  after  the  end  of  each  quarter  of 
fiscal  years  1991  and  1992.  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  brief  report  on  the  De- 
partment of  Energy's  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
142  U.S.C.  4321  et  seq.J.  The  report  shall  con- 
tain a  brief  description  of  each  proposed 
action  to  be  taken  by  the  Department  of 
Energy,  the  environmental  impact  of  which 
is  not  clearly  insignificant,  and  a  descrip- 
tion of  the  steps  taken  or  proposed  to  be 
taken  by  the  Department  of  Energy  to  assess 
the  environmental  impact  of  the  proposed 
action.  If  the  Secretary  finds  that  the  pro- 
posed action  of  the  Department  of  Energy 
will  have  no  significant  impact,  the  Secre- 
tary shall  include  the  rationale  for  that  de- 
termination. 

lb)  Submission  of  Initial  Report.— The 
Secretary  shall  submit  the  first  report  not 
later  than  February  1,  1991,  for  the  quarter 
ending  December  31,  1990. 

SEC.  3IU.  REPORT  ON  ENVIRONMENTAL  RESTORA- 
TION EXPENDITVRES 

Each  year,  at  the  same  time  the  President 
submits  to  Congress  the  budget  for  a  fiscal 
year  (pursuant  to  section  1105  of  title  31, 
United  States  Code),  the  Secretary  of  Energy 
shall  submit  to  Congress  a  report  on  how  the 
enviromnental  restoration  and  waste  man- 
agement funds  for  defense  activities  of  the 
Department  of  Energy  were  expended  during 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  budget  is  submitted.  The 
report  shall  include  details  on  expenditures 
by  operations  office,  installation,  budget 
category,  and  activity.  The  report  also  shall 
include  any  schedule  changes  or  modifica- 
tions to  planned  activities  for  the  fiscal  year 
in  which  the  budget  is  submitted. 

SEC.  JUS.  DEPARTMENT  OF  EN E ROY  MANAGEMENT 
PLAN  FOR  ENVIRONMENTAL  RESTORA- 
TION AND  WASTE  MANAGEMENT  AC- 
TIVniES 

(a)  Plan.— The  Secretary  of  Energy  shall 
develop  a  comprehensive  five-year  plan  for 
the  management  of  environmental  restora- 
tion and  waste  management  activities  at  fa- 
cilities under  the  jurisdiction  of  the  Depart- 
ment of  Energy. 

(b)  Report.— Not  later  than  June  1,  1991, 
the  Secretary  of  Energy  shall  submit  to  Con- 
gress a  report  on  the  management  plan  de- 
veloped under  subsection  (a).  The  report 
shall  include  the  foUoxDing: 

(1)  A  description  of  management  capabili- 
ties necessary  to  carry  out  environmental 
programs  covered  by  the  management  plan 
for  the  next  five  years. 

(2)  A  description  of  current  Department  of 
Energy  management  capabilities  and  inad- 
equacies. 

(3)  A  description  of  the  technical  re- 
sources, including  staff  and  management  in- 
formation systems,  needed  to  carry  out  the 
management  plan. 


(4)  A  description  of  assistance  from  other 
Federal  agencies  and  private  contractors  in- 
cluded in  the  management  plan. 

(5)  A  description  of  the  cost  verification 
and  quality  control  elements  incltided  in  the 
management  plan. 

SEC.  3l3t.  EXTENSION  OF  AITHORITY  TO  LOAN  PER- 
SONNEL AND  FACILITIES  TO  COMMVNI- 
TY  DEVELOPMENT  ORGANIZATIONS 
NEA  R  HA  NFORD  RESER  VA  TION 

(a)  ExTENsioN.-Subsection  (c)  of  section 
1434  of  the  National  Defense  Authorization 
Act  Fiscal  Year  1989  (Public  Law  100-456: 
102  Stat  20741  is  amended  by  striking  out 
"September  30,  1990"  and  inserting  in  lieu 
thereof  "September  30,  1992". 

(bl  Conforming  Amendment.— Subsection 
(a)(3)  of  such  section  is  amended  by  striking 
out  "fiscal  years  1989  and  1990"  and  insert- 
ing in  lieu  thereof  "fiscal  years  1989,  1990, 
1991,  and  1992". 

SEC.  3137.  SAFETY  MEASVRES  FOR  W.ASTE  TANKS  AT 
HANFORD  Nl CLEAR  RESERVATION 

(a)  Identification  and  Monitoring  of 
Tanks.— Within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Energy  shall  identify  which  single-shelled  or 
double-shelled  high-level  nuclear  waste  tanks 
at  the  Hanford  Nuclear  Reservation,  Rich- 
land, Washington,  may  have  a  serious  po- 
tential for  release  of  high-level  waste  due  to 
uncontrolled  increases  in  temperature  or 
pressure.  After  completing  such  identifica- 
tion, the  Secretary  shall  determine  whether 
continuous  monitoring  is  being  carried  out 
to  detect  a  release  or  excessive  temperature 
or  pressure  at  each  tank  so  identified.  If 
such  monitoring  is  not  being  carried  out  as 
soon  OS  practicable  the  Secretary  shall  in- 
stall such  monitoring,  but  only  if  a  type  of 
monitoring  that  does  not  itself  increase  the 
danger  of  a  release  can  6e  installed. 

(b)  Action  Plans.— Within  120  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Energy  shall  develop  action 
plans  to  respond  to  excessive  temperature  or 
pressure  or  a  release  from  any  tank  identi- 
fied under  subsection  (a). 

(c)  Prohibition.— Beginning  120  days  after 
the  date  of  the  enactment  of  this  Act  no  ad- 
ditional high-level  nuclear  waste  (except  for 
small  amounts  removed  and  returned  to  a 
tank  for  analysis)  may  be  added  to  a  tank 
identified  under  subsection  (a)  unless  the 
Secretary  determines  that  no  sajer  alterna- 
tive than  adding  such  waste  to  the  tank  cur- 
rently exists  or  that  the  tank  does  not  pose  a 
serious  potential  for  release  of  high-level  nu- 
clear waste. 

(d)  Report.— Within  six  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  submit  to  Congress  a  report  on  ac- 
tions taken  to  promote  tank  safety,  includ- 
ing actions  taken  pursuant  to  this  section, 
and  the  Secretary's  timetable  for  resolving 
outstanding  issues  on  how  to  handle  the 
waste  in  such  tanks. 

SEC.  3138.  PROGRAMS  FOR  PERSONS  WHO  MA  Y  HA  VE 
BEEN  EXPOSED  TO  RADIATION  RE- 
LEASED FROM  HANFORD  NVCLEAR 
RESERVATION 

(a)  Funding.— Of  the  funds  authorized  to 
be  appropriated  to  the  Department  of 
Energy  under  this  title,  the  Secretary  of 
Energy  shall  make  available  $3,000,000  to 
the  State  of  Washington,  $1,000,000  to  the 
State  of  Oregon,  and  $1,000,000  to  the  State 
of  Idaho.  Suc/i  funds  shall  be  used  to  develop 
and  implement  programs  for  the  benefit  of 
persons  who  may  have  been  exposed  to  radi- 
ation released  from  the  Department  of 
Energy  Hanford  Nuclear  Reservation  (Rich- 
land, Washington)  between  the  years  1944 
and  1972. 


lb)  Programs.— The  programs  to  be  devel- 
oped by  the  States  may  include  only  the  fol- 
lowing activities: 

(1)  Preparing  and  distributing  informa- 
tion on  the  health  effects  of  radiation  to 
health  care  professionals,  and  to  persons 
who  may  have  been  exposed  to  radiation. 

(2)  Developing  and  implementing  mecha- 
nisms for  referring  persons  who  may  have 
been  exposed  to  radiation  to  health  care  pro- 
fessionals with  expertise  in  the  health  effects 
of  radiation. 

(3)  Evaluating  and,  if  feasible,  implement- 
ing, registration  and  monitoring  of  persons 
who  may  have  been  exposed  to  radiation  re- 
leased from  the  Hanford  Nuclear  Reserva- 

tiOTL 

(c)  Plan  and  Reports.— (1)  The  States  of 
Washington,  Oregon,  and  Idaho  shall  jointly 
develop  a  single  plan  for  implementing  this 
section. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  such 
States  shall  submit  to  the  Secretary  of 
Energy  and  the  Congress  a  copy  of  the  plan 
developed  under  paragraph  (II. 

(3)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act  such  States 
shall  sutrmit  to  the  Secretary  of  Energy  and 
the  Congress  a  single  report  on  the  imple- 
mentation of  the  plan  developed  under  para- 
graph (1). 

(4)  In  developing  and  implementing  the 
plan,  such  States  shall  consult  with  persons 
carrying  out  current  radiation  dose  and  epi- 
demiological research  programs  (including 
the  Hanford  Thyroid  Disease  Study  of  the 
Centers  for  Disease  Control  and  the  Hanford 
Environmental  Dose  Reconstruction  Project 
of  the  Department  of  Energy),  and  may  not 
cause  substantial  damage  to  such  research 
programs. 

SEC.  313$.  PAYMENTS  FOR  INJIRIES  BELIEVED  TO 
ARISE  OUT  OF  ATOMIC  WEAPO.IS  TEST- 
ING PROGRAM 

(a)  Findings.— Section  2(a)  of  the  Radi- 
ation Exposure  Compensation  Act  (Putdic 
Law  101-426)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "al>ove- 
ground"  and  all  that  follows  through  "Arizo- 
na" and  inserting  "atmospheric  nuclear 
tests  exposed  individuals": 

(2)  in  paragraph  (2),  by  striking  "unwit- 
ting participants"  and  inserting  "exposed  to 
radiation":  and 

(3)  in  paragraph  (S),  by  striking  "inno- 
cent" and  all  that  follows  through  "involun- 
tarily" and  inserting  "individuals  who  were 
exposed  to  radiation  were". 

(b)  Trust  Fund.— Section  3  of  that  Act  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (d), 
by  striking  "not  later  than"  and  all  that  fol- 
lows through  "amount  or":  and 

(2)  in  subsection  (e).  by  striking 
"$100,000,000"  and  inserting  "such  sums  as 
may  be  necessary  to  carry  out  it*  purposes". 

(c)  Claims  Relating  to  Atmospheric  Nu- 
clear Testing.— (1)  The  section  caption  for 
section  4  of  that  Act  is  amended  by  striking 

•OPEN  AIR"  and  inserting  "ATMOSPHERtC". 

(2)  Section  4(a)  of  that  Act  is  amended  to 
read  as  follows: 

"(a)  Claims.— 

"(1)  Claims  Relating  to  Childhood  Leuke- 
mia.—Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  1  year  during  the  period  beginning 
on  January  21,  1951,  and  ending  on  October 
31,  1958,  or  was  physically  present  in  the  af- 
fected area  for  the  period  beginning  on  June 
30,  1962,  and  ending  on  July  31,  1962,  and 
who  submits  written  medical  documenta- 
tion that  he  or  she,  after  such  period  of  phys- 
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ical  presence  and  between  2  and  30  years 
after  first  exposure  to  the  fallout,  contracted 
leukemia  (other  than  chronic  lymphocytic 
leukemia/,  shall  receive  $50,000  if— 
"(A)  initial  exposure  occurred  prior  to  age 

"IB)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf  of 
such  individual,  and 

"IC>  the  Attorney  General  determines,  in 
^accordance  with  section  6.  that  the  claim 
meets  the  reQuirementa  of  this  Act 

"12)  Claims  Relating  to  Specified  Dis- 
eases.—Any  individual  who— 

"<A)  was  physically  present  in  the  affected 
area  for  a  period  of  at  least  2  years  during 
the  period  beginning  on  January  21,  1351, 
and  ending  on  October  31,  1958, 

"(B)  was  physically  present  in  the  affected 
area  for  the  period  beginning  on  June  30. 
1962,  and  ending  on  July  31,  1962,  or 

"(C)  participated  onsite  in  a  test  involv- 
ing the  atmospheric  detonation  of  a  nuclear 
device, 

and  who  submits  written  medical  docurnen- 
tation  that  he  or  she,  after  such  period  of 
physical  presence  or  such  participation  (as 
the  case  may  be),  contracted  a  specified  dis- 
ease, shall  receive  $50,000  (in  the  case  of  an 
individual  described  in  subparagraph  (A)  or 
(B))  or  $75,000  (in  the  case  of  an  individual 
described  in  subparagraph  (O),  if— 

"(i)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf  of 
such  individual,  and 

"(ii)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act 

"(3)  Conformity  with  section  6.— Pay- 
ments under  this  section  may  be  made  only 
in  accordance  with  section  6. 

"(4)  Exclusion.— No  payment  may  be 
made  under  this  section  on  any  claim  of  the 
Government  of  the  Marshall  Islands,  or  of 
any  citizen  or  national  of  the  Marshall  Is- 
lands, that  is  referred  to  in  Article  X,  Sec- 
tion 1  of  the  Agreement  Between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  the  Marshall  Islands  for  the  Imple- 
mentation of  section  1 77  of  the  Compact  of 
Free  Association  (as  approved  by  the  Com- 
pact of  Free  Association  Act  of  1985  (Public 
Law  99-239)). ". 

(3)  Section  4(b)(2)  of  that  Act  is  amended 
by  striking  "primary  cancer  of:  the"  and  in- 
serting "primary  cancer  of  the:". 

(d)  Claims  Relating  to  Uranium  Mining.- 
Section  5  of  that  Act  is  amended— 

(1)  in  subsection  (a)  in  the  matter  follow- 
ing "$100,000  if—"  by  sinking  "(1)"  and  in- 
serting "(i)"  and  by  striking  "(2)"  and  in- 
serting "(ii)";  and 

(2)  in  subsection  (b)(3)  by  striking  "an 
uranium  "  and  inserting  "a  uranium  ". 

(e)  Determination  and  Payment  of 
Claims.— (1)  Section  6(b)(2)  of  that  Act  is 
amended— 

(A)  in  subparagraph  (A)— 
(i)  by  striking  "a  specified  disease  under 

section  4"  and  inserting  leukemia  under 
section  4(a)(1).  a  specified  disease  under  sec- 
tion 4(a)(2). ":  and 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and"; 

(C)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  Energy,  estab- 
lish guidelines  for  determining  what  consti- 
tutes documentation  that  an  individual 
participated  onsite  in  a  test  involving  the 
atmospheric  detonation  of  a  nuclear  device 
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under  section  4(a)(2)(C).  ";  and  in  the  matter 
following  subparagraph  (C)  (as  added  by 
subparagraph  (C)  of  this  paragraph)— 

(i)  by  striking  "and" after  "(A). ";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing:", and  with  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  with  respect  to 
making  determinations  pursuant  to  the 
guidelines  issued  under  subparagraph  (C). ". 

(2)  Section  6(c)(2)  of  that  Act  U  amended 
to  read  as  follows: 

"(2)  Offset  for  certain  payments.— (A)  A 
payment  to  an  individual,  or  to  a  survivor 
of  that  individual,  under  this  section  on  a 
claim  under  subsection  (a)(1),  (a)(2)(A).  or 
(a)(2)(B)  of  section  4  or  a  claim  under  sec- 
tion 5  shall  be  offset  by  the  amount  of  any 
payment  made  pursuant  to  a  final  award  or 
settlement  on  a  claim  (other  than  a  claim 
for  worker's  compensation),  against  any 
person,  that  is  based  on  injuries  incurred  by 
that  individual  on  account  of— 

"(i)  exposure  to  radiation,  from  atmos- 
pheric nuclear  testing,  in  the  affected  area 
(as  defined  in  section  4(b)(1))  at  any  time 
during  the  period  described  in  subsection 
(a)(1),  (a)(2)(A).  or  (a)(2)(B)  of  section  4,  or 

"(ii)  exposure  to  radiation  in  a  uranium 
mine  at  any  time  during  the  period  de- 
scribed in  section  5(a). 

"(B)  A  payment  to  an  indimdual.  or  to  a 
survivor  of  that  individual,  under  this  sec- 
tion on  a  claim  under  section  4(a)(2)(C) 
shall  be  offset  by  the  amount  of— 

"(i)  any  payment  made  pursuant  to  a 
final  award  or  settlement  on  a  claim, 
against  any  person,  or 

"(ii)  any  payment  made  by  the  Federal 
Government, 

that  is  based  on  injuries  incurred  by  that  in- 
dividual on  account  of  exposure  to  radi- 
ation as  a  result  of  onsite  participation  in  a 
test  involving  the  atmospheric  detonation  of 
a  nuclear  device.  The  amount  of  the  offset 
under  this  subparagraph  with  respect  to 
payments  described  in  clauses  (i)  and  (ii) 
shall  be  the  actuarial  present  value  of  such 
payments. ". 

(3)  Section  6(c)(4)(C)(i)  of  that  Act  is 
amended  by  striking  "means "  and  inserting 
"is". 

(4)  Section  6(e)  of  that  Act  is  amended— 

(A)  by  striking  "open  air"  and  inserting 
"atmospheric"; 

(B)  by  striking  "  any  period  described  in 
section  4(a).  or"  and  inserting  "the  period 
described  in  subsection  (a)(1),  (a)(2)(A).  or 
(a) (2 /(B)  of  section  4.";  and 

(C)  by  inserting  before  the  period  at  the 
end  the  following:  ".  or  exposure  to  radi- 
ation as  a  result  of  onsite  participation  in  a 
test  involving  the  atmospheric  detonation  of 
a  nuclear  device". 

(f)  Choice  of  Remedies.— Section  7(b)  of 
that  Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ".  and  no  in- 
dividual may  receive  more  than  one  pay- 
ment under  section  4  of  this  Act". 

(g)  Report.— Section  12  of  that  Act  is 
amended— 

(1)  by  inserting  "Report.—  "  after  "(a)"; 
and 

(2)  by  inserting  "Completion.—"  after 
"(b)". 

SEC.  1I4».  REPEAL 

The  Radiation  Exposure  Compensation 
Act  (Public  Law  101-426)  U  amended  by 
adding  at  the  end  the  following: 

SEC.  14.  REPEAL 

"Section  1631  of  the  Department  of  Energy 
National  Security  and  Military  Applica- 
tions of  Nuclear  Energy  Authorization  Act 
of  1985  (42  U.S.C.  2212)  U  repealed.". 
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SEC.  3I4L  CONTRACTOR  LIABILITY  FOR  l.\JCRY  OR 
LOSS  OF  PROPERTY  ARISING  OIT  OF 
ATOMIC  WEAPONS  TESTLXG  PROGRAMS 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Atomic  Testing  Liability  Act". 

(b)  Federal  Remedies  Applicable;  Exclu- 
sivENESs  OF  Remedies.— 

(1)  Remedy.— The  remedy  against  the 
United  States  provided  by  sections  1346(b> 
and  2672  of  tiUe  28.  United  States  Code,  by 
the  Act  of  March  9.  1920  (46  U.S.C.  App.  741- 
752).  or  by  the  Act  of  March  3.  1925  (46 
U.S.C.  App.  781-790).  as  appropriate,  for 
injury,  loss  of  property,  personal  injury,  or 
death  shall  apply  to  any  civil  action  for 
injury,  loss  of  property,  personal  injury,  or 
death  due  to  exposure  to  radiation  based  on 
acts  or  omissions  by  a  contractor  in  carry- 
ing out  an  atomic  weapons  testing  program 
under  a  contract  with  the  United  States. 

(2)  Exclusivity.— The  remedies  referred  to 
in  paragraph  (1)  shall  be  exclusive  of  any 
other  civil  action  or  proceeding  for  the  pur- 
pose of  determining  civil  liability  arising 
from  any  act  or  omission  of  the  contractor 
without  regard  to  when  the  act  or  omission 
occurred.  The  employees  of  a  contractor  re- 
ferred to  in  paragraph  (1)  shall  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment, as  provided  in  section  2671  of  title  28. 
United  States  Code,  for  the  purposes  of  any 
such  civil  action  or  proceeding;  and  the 
civil  action  or  proceeding  shall  proceed  in 
the  same  manner  as  any  action  against  the 
United  States  filed  pursuant  to  section 
1346(b)  of  such  title  and  shall  be  subject  to 
the  limitations  and  exceptions  applicable  to 
those  actions. 

(c)  Procedure.— A  contractor  against 
whom  a  civil  action  or  proceeding  described 
in  subsection  (b)  is  brought  shall  promptly 
deliver  all  processes  served  upon  that  con- 
tractor to  the  Attorney  General  of  the 
United  States.  Upon  certification  by  the  At- 
torney General  that  the  suit  against  the  con- 
tractor is  within  the  provisions  of  subsec- 
tion (b),  a  civil  action  or  proceeding  com- 
menced in  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by  the 
Attorney  General  to  the  district  court  of  the 
United  States  for  the  district  and  division 
embracing  the  place  wherein  it  is  pending 
and  the  proceedings  shall  be  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  section  1346(b). 
2401(b).  or  2402.  or  sections  2671  through 
2680  of  title  28.  United  States  Code.  For  pur- 
poses of  removal,  the  certification  by  the  At- 
torney General  under  this  subsection  estab- 
lishes contractor  status  conclusively. 

(d)  Actions  Covered.— The  provisions  of 
this  section  shall  apply  to  any  action, 
within  the  provisions  of  subsection  (b), 
which  is  pending  on  the  date  of  the  enact- 
ment of  this  Act  or  commenced  on  or  after 
such  date.  Notwithstanding  section  2401(b) 
of  title  28,  United  States  Code,  if  a  civil 
action  or  proceeding  to  which  this  section 
applies  is  pending  on  the  date  of  the  enact- 
ment of  this  Act  and  is  dismissed  because 
the  plaintiff  in  such  action  or  proceeding 
did  not  file  an  administrative  claim  as  re- 
quired by  section  2672  of  that  title,  the 
plaintiff  in  that  action  or  proceeding  shall 
have  30  days  from  the  date  of  the  dismissal 
or  two  years  from  the  date  upon  which  the 
claim  accrued,  whichever  is  later,  to  file  an 
administrative  claim,  and  any  claim  or  sub- 
sequent civil  action  or  proceeding  shall 
thereafter  be  subject  to  the  provisions  of  sec- 
tion 2401(b)  of  title  28,  United  States  Code. 

(e)  "Contractor"  Defined.— For  purposes 
of  this  section,  the  term  "contractor"  in- 
cludes a  contractor  or  cost  reimbursement 
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subcontractor  of  any  tier  participating  in 
the  conduct  of  the  United  States  atomic 
weapons  testing  program  for  the  Depart- 
ment of  Energy  (or  its  predecessor  agencies, 
including  the  Manhattan  Engineer  District, 
the  Atomic  Energy  Commission,  and  the 
Energy  Research  and  Development  Adminis- 
tration). Such  term  also  includes  facilities 
which  conduct  or  have  conducted  research 
concerning  health  effects  of  ionizing  radi- 
ation in  connection  unth  the  testing  under 
contract  with  the  Department  of  Energy  (or 
any  of  its  predecessor  agencies). 

SEC.  JI4i.  SEySE  OF  COSGRESS  OS  NEGOTIATISG 
AGREEMESTS  TO  ACHIEVE  A  COMPRE- 
HENSIVE TEST  BAS 

The  Congress,  mindful  of  the  commitment 
of  the  United  States,  the  Soviet  Union,  and 
Great  Britain  in  the  Limited  Test  Ban 
Treaty  of  1963  and  in  the  N on- Proliferation 
Treaty  of  1968  to  seek  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  all 
time  and  of  the  commitment  which  shall  be 
legally  binding  on  the  parties  upon  ratifica- 
tion of  the  Treaty  on  the  Limitation  of  Un- 
derground Nuclear  Weapons  Tests  to  "con- 
tinue their  negotiations  with  a  view  toward 
achieving  a  solution  to  the  problem  of  the 
cessation  of  all  underground  nuclear  weap- 
ons tests",  states  that  it  is  the  sense  of  Con- 
gress that  the  United  States  shares  a  special 
responsibility  with  the  Soviet  Union  to  con- 
tinue the  bilateral  Nuclear  Testing  Talks  to 
achieve  further  limitations  on  nuclear  test- 
ing, including  the  achievement  of  a  verifia- 
ble comprehensive  test  ban. 
Part  D— International  Fissile  Material  and 
Warhead  Control 

SEC.  3ISI.  PRODVCTION  OF  PLITONIVM  AND  HIGHLY 
ENRICHED  IRANIVM  FOR  NICLEAR 
WEAPONS  AND  DISPOSAL  OF  NUCLEAR 
STOCKPILES 

(a)  PRODVCTION    BY    THE    SOVIET    UNION.— 

Congress  urges  the  President  of  the  Soviet 
Union  and  the  Supreme  Soviet  of  the  Soviet 
Union— 

(1)  to  cease  production  by  the  Soviet 
Union  ofplutonium; 

(2)  to  maintain  the  cessation  in  produc- 
tion by  the  Soviet  Union  of  highly-enriched 
uranium  for  weapons  that  was  announced 
on  April  7,  1989. 

(b)  Technical  Aspects  of  Fissile  Material 
Monitoring  and  Nuclear  Warhead  Disman- 
tlement.—Shoidd  the  President  determine 
that  future  international  agreements  should 
provide  for  dismantlement  of  nuclear  war- 
heads and  a  ban  on  further  production  of 
fissile  materials  for  weapons,  then  the  Con- 
gress urges  the  President  to  seek  to  establish 
with  the  Soviet  Union  a  joint  technical 
working  group  to  examine  and  demonstrate 
cooperative  technical  monitoring  and  in- 
spection arrangements  that  could  be  applied 
to  the  design  and  verification  of  these  poten- 
tial provisions. 

(c)  Report  on  Verification  Techniques.— 
(1)  The  President  shall  prepare  a  compre- 
hensive technical  report  on  the  verification 
matters  described  in  paragraph  (2). 

(2)  The  report  shall  describe  the  on-site 
monitoring  techniques,  inspection  arrange- 
ments, and  national  technical  means  that 
could  be  used  by  the  United  States  to  verify 
the  actions  of  other  nations  vyith  respect  to 
the  following: 

(A)  Dismantlement  of  nuclear  warheads  in 
the  event  that  a  future  agreement  between 
the  United  States  and  the  Soviet  Union 
should  provide  for  such  dismantlement  to  be 
carried  out  in  a  mutually  verifiable  manner. 

(B)  A  mutual  United  States-Soviet  ban, 
leading  to  a  multilateral,  global  ban,  on  the 
production  of  additional  quantities  of  Plu- 


tonium   and   highly-enriched    uranium  for 
nuclear  weapons. 

(C)  The  end  use  or  ultimate  disposal  of 
any  plutonium  and  highly  enriched  urani- 
um recovered  from  the  dismantlement  of  nu- 
clear warheads. 

(3)  In  order  to  prepare  the  report  required 
by  paragraph  (1),  the  President  shall  estab- 
lish a  Technical  Advisory  Committee  on  Ver- 
ification of  Fissile  Material  and  Nuclear 
Warhead  Controls,  to  be  composed  of  pre- 
eminent government  and  nongovernment 
experts  in  the  fields  of  radiation  detection, 
nondestructive  examination,  nuclear  safe- 
guards, nuclear  materials  production,  and 
nuclear  warhead  dismantlement  Such  com- 
mittee, which  shall  be  established  not  later 
than  December  31,  1990,  shall  advise  the 
President  on  the  availability,  use,  and  fur- 
ther development  of  techniques  which  could 
be  applied  to  the  verification  of  the  prospec- 
tive actions  described  in  paragraph  (2). 

(4)  The  report  required  by  paragraph  (1) 
shall  be  submitted  to  Congress  not  later  than 
April  30,  1991.  The  report  shall  be  submitted 
in  unclassified  form  with  such  classified  ap- 
pendices as  may  be  necessary. 

SEC.  3IS!.  development  AND  DEMONSTRATION  OF 
MEANS  FOR  WARHEAD  DISMANTLE- 
MENT VERIFICATION 

The  Secretary  of  Energy  may  use  funds 
available  to  the  Secretary  for  national  secu- 
rity programs  of  the  Department  of  Energy 
for  fiscal  year  1991  to  carry  out  a  program 
to  develop  and  demonstrate  a  means  for  ver- 
ifiable dismantlement  of  nuclear  warheads. 

Part  E— Department  of  Energy  Science 
Education  Programs 

SEC.  JISI.  SHORT  title 

TTiis  part  may  be  cited  as  the  "Department 
of  Energy  Science  Education  Enhancement 
Act". 

SEC.  JIM.  FI.WINGS  A.\D  PIRPOSES 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Scientific,  technical,  and  engineering 
competence  is  essential  to  the  Nation's 
future  well-being. 

(2)  The  scientific,  technical,  and  engineer- 
ing capability  at  the  Federal  laboratories  is 
unmatched  throughout  the  world. 

(3)  Superb  research,  development,  testing, 
and  evaluation  occur  in  Department  of 
Energy  research  and  development  facilities. 

(4)  Department  of  Energy  research  and  de- 
velopment facilities  will  play  an  increasing 
role  in  assuring  that  the  United  States  re- 
mains competitive  in  world  markets. 

(51  Improvements  in  mathematics,  sci- 
ence, and  engineering  education  are  needed 
desperately  to  provide  the  trained  and  edu- 
cated citizenry  essential  to  the  future  com- 
petitiveness of  the  United  States. 

(6)  The  future  health  and  vitality  of  the 
economy  of  the  United  States  is  predicated 
on  the  availability  of  an  adequate  supply  of 
scientists,  mathematicians,  and  engineers  to 
provide  for  growing  needs  and  to  replenish 
the  workforce. 

(7)  United  States  college  and  university 
enrollment  in  science,  mathematics,  and  en- 
gineering programs  is  sharply  declining  at 
undergraduate,  graduate,  and  post-graduate 
levels. 

(81  The  Federal  Government  is  the  largest 
United  States  employer  of  research  scien- 
tists, mathematicians,  and  engineers,  and 
the  Department  of  Energy  has  a  growing 
need  for  scientists,  maOiematicians,  and  en- 
gineers at  a  time  when  these  enrollments  are 
declining. 

(91  Women  and  minorities  are  grossly  un- 
derrepresented  in  science  and  mathematics 
fields,  and  this  group  represents  more  than 


80  percent  of  the  projected  increase  in  the 
national  workforce  through  the  year  2000. 

(b)  Purposes.— The  purposes  of  this  part 
are— 

(1)  to  encourage  the  development  and  im- 
plementation of  science,  mathematics,  and 
engineering  education  programs  at  the  De- 
partment of  Energy  and  at  its  research  and 
development  facilities  as  part  of  a  national 
effort  to  improve  science,  mathematics,  and 
engineering  education;  and 

(2)  to  provide  more  efficient  coordination 
among  science,  mathematics,  and  engineer- 
ing education  programs. 

SEC.  Jits.  MISSION 

Section  102  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7112)  is  amend- 
ed- 

(1)  in  the  second  sentence,  by  striking  out 
"Act—"  and  inserting  in  lieu  thereof  "Act"; 

(2)  in  paragraph  (17),  by  striking  out 
"and"  after  the  semicolon; 

(3)  in  paragraphs  (1)  through  (181- 

(A)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  such  paragraph;  and 

(B)  by  striking  out  the  semicolon  at  the 
end  of  each  such  paragraph  and  inserting  in 
lieu  thereof  a  period;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(19)  To  ensure  that  the  Department  can 
continue  current  support  of  mathematics, 
science,  and  engineering  education  pro- 
grams by  using  the  personnel  facilities, 
equipment,  and  resources  of  its  laboratories 
and  by  working  with  State  and  local  educa- 
tion agencies,  institutions  of  higher  educa- 
tion, and  business  and  industry.  The  De- 
partment's involvement  in  mathematics, 
science,  and  engineering  education  shoiUd 
be  consistent  with  its  main  mission  and 
should  be  coordinated  with  all  Federal  ef- 
forts in  mathematics,  science,  and  engineer- 
ing education,  especially  with  the  Depart- 
ment of  Education  and  the  National  Science 
Foundation  (which  have  the  primary  federal 
responsibility  for  mathematics,  science,  and 
engineering  education). ". 

SEC.  Jlt4.  SCIENCE  EDI  CATION  PROGRAMS 

(a)  Programs.— The  Secretary  is  author- 
ized to  establish  programs  to  enhance  the 
quality  of  mathematics,  science,  and  engi- 
neering education.  Any  such  programs  shall 
be  operated  at  or  through  the  support  of  De- 
partment research  and  development  .facili- 
ties, shall  use  the  scientific  resources  of  the 
Department,  and  shall  be  consistent  with 
the  overall  Federal  plan  for  education  and 
human  resources  in  science  and  technology 
developed  by  the  Federal  Coordinating 
Council  for  Science.  Engineering,  and  Tech- 
nology. 

(b)  Relationship  to  Other  Department  Ac- 
TiviTiES.—The  programs  described  in  subsec- 
tion (a)  shall  supplement  and  be  coordinat- 
ed with  current  activities  of  the  Depart- 
ment, but  shall  not  supplant  them. 

SEC.  Jits.  LABORATORY  COOPERATIVE  SCIENCE 
CE,\TERS  A.\D  OTHER  AirTHORIZED 
EDVCATION  ACTIVITIES 

(a)  AcTivmEs.—The  Secretary  is  author- 
ized to: 

(1)  Support  research  appointments  for  col- 
lege and  university  science  and  engineering 
students,  and  for  faculty-student  teams,  at 
Department  research  and  development  fa- 
cilities. 

(2)  Support  research  appointments  for 
high  school  science  teachers  at  Department 
research  and  development  facilities. 

(3)  Support  research  apprenticeship  ap- 
pointments at  Department  research  and  de- 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32885 


32884 


velopment  facilities  for  students  underrepre 
sented  in  science  and  technology  careers. 

14)  Support  research  experience  programs 
at  Department  research  and  development  fa- 
cilities for  nationally  selecUd  high  school 
honor  students. 

15)  Operate  mathematics  and  science  edu- 
cation programs  for  elementary  and  second- 
ary students  at  Department  research  and  de- 
velopment facilities. 

16)  Establish  a  museum-based  science  edu- 
cation program, 

17)  Establish  collaborative  inner-city  and 
rural  partnership  programs  designed  to 
meet  the  special  mathematics  and  science 
education  needs  of  students  in  inner-city 
and  rural  areas. 

18)  Provide  paid  administrative  leave  for 
employees  of  the  Department  or  Department 
research  and  development  facilities  who  vol- 
unteer to  interact  with  schools,  colleges,  uni- 
versities, teachers,  or  students  for  the  pur- 
pose of  science,  mathematics,  and  engineer- 
ing education, 

<9)  Establish  a  talent  pool  of  volunteer  sci- 
entists, mathematicians,  and  engineers  who 
have  retired  from  the  Department  or  Depart- 
ment research  and  development  facilities  to 
serve  at  schools  and  school  districts  for  the 
purpose  of  (A)  assisting  teachers,  with  ac- 
tivities such  as  experiments,  lectures,  or  the 
preparation  of  materials:  IB)  serving  as 
counselors  to  students  on  science,  mathe- 
matics, and  engineering:  and  (C)  otherwise 
assisting  science,  mathematics,  and  engi- 
neering classes.  The  Secretary,  acting 
through  Department  research  and  develop- 
ment facilities,  shall,  wherever  possible, 
identify  and  match  schools  and  school  dis- 
tricts with  retired  scientists,  mathemati- 
cians, and  engineers. 

IJ)  Establish  a  Young  Americans'  Summer 
Science  Camp  Program  to  provide  second- 
ary school  students  with  a  hands-on  science 
experience  as  well  as  exposure  to  working 
scientists  and  career  counseling. 

IK)  Establish  a  program  for  mathematics 
and  science  teachers  to  provide  teachers 
serving  large  numbers  of  disadvantaged  stu- 
dents with  new  strategies  for  mathematics 
and  science  instructioTu 

(L)  Support  graduate  students  and, 
through  university-based  cooperative  pro- 
grams, undergraduate  students  for  the  pur- 
pose of  encouraging  more  students  to  pursue 
scientific  and  technical  careers,  with  a  par- 
ticular focus  on  the  recruitment  of  women 
and  minority  students. 

IM)  Establish  a  prefreshman  enrichment 
program  in  which  middle-school  students 
attend  summer  workshops  on  mathematics, 
science,  and  engineering  conducted  by  uni- 
versities on  their  campuses. 

lb)  Use  of  Facilities.— Any  of  the  activities 
authorized  by  subsection  la)  may  be  con- 
ducted through  Department  research  and  de- 
velopment facilities.  The  Secretary  may  des- 
ignate facilities  conducting  education  ac- 
tivities as  "Laboratory  Cooperative  Science 
Centers". 

Ic)  FVNDINO.—The  Secretary  is  authorized 
to  accept  non-Federal  funds  to  finance  edu- 
cation activities  described  in  subsection  la). 

SEC  SIM.  EDUCATION  PARTNERSHIPS 

la)  Education  Partnerships.— The  Secre- 
tary may  authorize  each  Department  re- 
search and  development  facility,  to  the 
extent  practicable  and  consistent  unth  the 
provisions  of  the  laboratory's  management 
and  operating  contract,  to  enter  into  educa- 
tion partnership  agreements  unth  educa- 
tional institutions  in  the  United  States  Hn- 
cluding  local  educational  agencies,  colleges, 
and  universities)  for  the  purpose  of  encour- 
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aging  and  enhancing  study  in  scientific  dis- 
ciplines at  all  levels  of  educatiotL 

lb)  Types  or  Assistance.  — Under  a  partner- 
ship agreement  entered  into  with  an  educa- 
tional institution  under  subsection  la)  and 
as  authorized  by  the  Secretary,  a  Depart- 
ment research  and  development  facility  may 
provide  assistance  to  the  educational  iristi- 
tution  by— 

11)  loaning  equipment  to  the  institution: 

12)  transferring  to  the  institution  equip- 
ment determined  by  the  director  of  the  De- 
partment research  and  development  facility 
to  be  surplTis: 

13)  making  personnel  of  Department  re- 
search and  development  facilities  available 
to  teach  science  courses  or  to  assist  in  the 
development  of  science  courses  and  materi- 
als for  the  institution: 

14)  involving  faculty  and  students  of  the 
institution  in  research  programs  of  Depart- 
ment research  and  development  facilities: 

15)  cooperating  with  the  institution  in  de- 
veloping a  program  under  which  students 
may  be  given  academic  credit  for  work  on 
research  projects  of  Department  research 
and  development  facilities:  and 

16)  providing  academic  and  career  advice 
and  assistance  to  students  of  the  institution. 

SEC  3IS7.  DEFINITIONS 

In  this  part 

11)  The  term  "Secretary"  means  the  Secre- 
tary of  Energy. 

12)  The  term  'Department"  means  the  De- 
partment of  Energy. 

13)  The  term  "Department  research  and 
development  facilities"  means  all  Depart- 
ment of  Energy  single-purpose  and  multi- 
purpose National  Laboratories  and  research 
and  development  facilities  and  programs, 
and  any  other  facility  or  program  operated 
by  a  contractor  funded  from  the  Office  of 
Energy  Research  of  the  Department  of 
Energy. 

14)  The  term  "local  educational  agency" 
has  the  meaning  given  that  term  by  section 
1471112)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  120  U.S.C.  2891112)). 

SEC  3  lis.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  university  re- 
search support  and  other  science,  mathemat 
ics,  and  engineering  education  programs  au- 
thorized by  this  part  and  administered  by 
the  Office  of  Energy  Research  of  the  Depart 
ment  of  Energy,  $40,000,000  for  fiscal  year 
1991. 

TITLE  XXXII-DEFENSE  SVCLEAR 
FA C/LITIES  SAFETY  BOARD  A UTHORIZA  TION 
SEC.  JiOI.  AITHORIZATION 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  $12,500,000  for  the  oper- 
ation of  the  Defense  Nuclear  Facilities 
Safety  Board  under  chapter  21  of  the  Atomic 
Energy  Act  of  1954  142  U.S.C.  2286  et  seq.). 

SEC  J2t2.  APPOINTMENT  AND  COMPENSATIO\  OF 
SCIENTIFIC  AND  TECHNICAL  PERSON- 
NEL OF  THE  DEFENSE  .STCLEAR  FA- 
CILITIES SAFETY  BOARD 

Section  3131b)  of  the  Atomic  Energy  Act  of 
1954  142  U.S.C.  2286b)  U  amended- 

11)  in  paragraph   ID,   by  inserting  after 
"Board,"  the  following:   'including  such  sci- 
entific and  technical  personnel  as  the  Board 
may  determine  necessary. ": 

12)  by  redesignating  paragraphs  ID  and 
12)  as  subparagraphs  lA)  and  IB),  respective- 
ly: 

13)  by  inserting  "ID"  after  "Staff.-":  and 

14)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  The  authority  and  requirements  pro- 
vided in  section  161  d.  roith  respect  to  offi- 


cers and  employees  of  the  Commission  shall 
apply  with  respect  to  scientific  and  techni- 
cal personnel  hired  under  paragraph 
IDIAl".  *-     y     i* 

TITLE  XXXIII— NATIONAL  DEFENSE 

STOCKPILE 

SEC  JUL  AVTHORtTY  TO  BARTER  MATERIAL  IN  THE 

NATIONAL  DEFENSE  STXHKPILE  TO  Fl- 

NA.\CE  THE  IPGRADING,  REFINING,  OR 

PROCESSING  OF  STOCKPILE  MATERIAL 

la)  Barter  Authorized.— Subsection  Ic)  of 
section  6  of  the  StraUgic  and  Critical  Mate- 
rials Stock  Piling  Act  ISO  U.S.C.  98e)  is 
amended— 

ID  by  redesignating  paragraph  13)  as 
paragraph  14):  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph: 

"13)  Notwithstanding  section  31c)  or  any 
other  provision  of  law,  whenever  the  Presi- 
dent provides  under  subsection  Ia)l3)  for  the 
upgrading,  refining,  or  processing  of  a  mate- 
rial in  the  stockpile  to  convert  that  material 
into  a  form  more  suitable  for  storage,  subse- 
quent dispositioru  and  immediate  use  in  a 
national  emergency,  the  President  may 
barter  a  portion  of  the  same  material  lor 
any  other  material  in  the  stockpile  that  is 
authorized  for  disposal)  to  finance  that  up- 
grading, refining,  or  processing. ". 

lb)  Conforming  Amendments.— Section  6  of 
such  Act  is  further  amended— 

ID  in  subsection  Ia)l3)— 

lA)  by  striking  out  "refining"  and  insert- 
ing in  lieu  thereof  "upgrading,  refining, "/ 

IB)  by  inserting  "I notwithstanding  any 
intermediate  stockpile  quantity  established 
for  such  material)"  afUr  "stockpile":  and 

IC)  by  striking  out  "storage  and  subse- 
quent disposition:  "  and  inserting  in  lieu 
thereof  ""storage,  subsequent  disposition, 
and  immediate  use  in  a  national  emergen- 
cy:"; 

12)  in  subsection  lc)ll)— 
lA)  by  inserting  "under  subsection  la)ll)" 

after  "'the  acquisition":  and 

IB)  by  inserting  "under  subsection  laKSI 
or  Ia)l6)"  after  "the  disposal":  and 

13)  in  subsection  Ic)l2)— 
lA)  by  striking  out  "',  the  disposition  of 

which  is  authorized  by  law. "  and  inserting 
in  lieu  thereof  the  following:  "Ithe  disposi- 
tion of  which  is  authorized  by  paragraph  13) 
to  finance  the  upgrading,  refining,  or  proc- 
essing of  a  material  in  the  stockpile,  or  is 
otherwise  authorized  by  law)":  and 

IB)  by  striking  out  ""of  refining"  and  in- 
serting in  lieu  thereof  "'of  upgrading,  refin- 
ing". 

Ic)  Effect  of  BARTERiNo.-Section  9  of 
such  Act  ISO  U.S.C.  98h)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

""Id)  If,  during  a  fiscal  year,  the  National 
Defense  Stockpile  Manager  barters  materials 
in  the  stockpile  for  the  purpose  of  acquiring, 
upgrading,  refining,  or  processing  other  ma- 
terials lor  for  services  directly  related  to 
that  purpose),  the  contract  value  of  the  ma- 
terials so  bartered  shall— 

"ID  be  applied  toward  the  total  value  of 
materials  that  are  authorized  to  be  disposed 
of  from  the  stockpile  during  that  fiscal  year: 

"12)  be  treated  as  an  acquisition  for  pur- 
poses of  satisfying  any  requirement  imposed 
on  the  National  Defense  StockpUe  Manager 
to  enter  into  obligations  during  that  fiscal 
year  under  subsection  Ib)l2):  and 

"13)  not  increase  or  decrease  the  balance 
in  the  fund.". 

SEC.  S30t  TRANSFER  OF  FINDS 

la)  Transfer.— The  Secretary  of  Defense 
shall,  subject  to  such  limitations  as  may  be 
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provided  in  appropriations  Acts,  transfer 
$100,000,000  from  the  unobligated  balance  of 
the  National  Defense  Stockpile  Transaction 
Fund  to  the  account  established  under  sec- 
tion 2371(e>  of  title  10,  United  States  Code. 

(bl  Limitation  on  Use.— Funds  transferred 
pursuant  to  subsection  (a)  may  be  used  only 
for  the  purpose  of— 

(1)  improving  the  quality  and  availability 
of  materials  stockpiled  from  time  to  tim£ 
under  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (SO  V.S.C.  98a  et  seq.);  or 

(21  developing  new  materials  for  the  Na- 
tional Defense  Stockpile. 

TITLE  XXXIV— CIVIL  DEFENSE 
SEC.  34H.  Al!THORIZATION  OF  APPROPRIATIOSS 

There  is  hereby  authorized  to  be  appropri- 
ated $149,117,000  for  fUcal  year  1991  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (SO  U.S.C.  App.  22S1  et  seq.) 
TITLE  XXXV— PANAMA  CANAL  COMMISSION 
SEC.  3S0I.  SHORT  TITLE 

This  title  may  be  referred  to  as  the 
"Panama  Canal  Commission  Authorization 
Act  for  Fiscal  Year  1991 ". 

SEC.  ISti.  AITHORIZATION  OF  EXPESDITVRES 

la)  In  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
roith  law,  and  to  make  such  contracts  and 
commitments,  without  regard  to  fiscal  year 
limitations,  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.),  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for 
fiscal  year  1991,  except  that  not  more  than 
$52,000  for  such  fiscal  year  may  be  made 
available  for  official  reception  and  represen- 
tation expenses,  of  which— 

(1)  not  more  than  $12,000  may  be  made 
available  for  such  expenses  of  the  superviso- 
ry board  of  the  Commission; 

(2)  not  more  than  $6,000  may  be  made 
available  for  such  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  not  more  than  $34,000  may  be  made 
available  for  such  expenses  of  the  Adminis- 
trator of  the  Commission. 

(b)  Purchase  of  Passenger  Motor  Vehi- 
cles.—Funds  aiwlable  to  the  Panama 
Canal  Commission  for  fiscal  year  1991  shall 
be  available  for  the  purchase  of  passenger 
motor  vehicles  (including  large  heavy-duty 
vehicles)  used  to  transport  personnel  of  the 
Commission  across  the  Isthmus  of  Panama, 
Such  vehicles  may  be  purchased  without 
regard  to  price  limitations  prescribed  by  law 
or  regulation. 

SEC.  JS*3.  GENERAL  PROVISIO.NS 

(a)  Pay  Increases.— Funds  for  the  Panama 
Canal  Commission  may  t>e  obligated  for 
fiscal  year  1991,  notwithstanding  section 
1341  of  title  31.  UniUd  States  Code,  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  which  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  United  States 
in  comparable  positions. 

(b)  Expenses  in  Accordance  Wrrn  Law.— 
Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

SEC.  Ji$4.  COMPENSATION  FOR  BOARD  MEMBERS 

Section  1102(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3612(b))  is  amended  by 
striking  "grade  GS-18  of  the  General  Sched- 


ule under  section  5332"  in  the  last  sentence 
and  inserting  "level  V  of  the  Executive 
Schedule  under  section  5316". 

SEC.    ««.    COMPENSATION  FOR   DEPLTY  ADMINIS- 
TRA  TOR  AND  CHIEF  ENGINEER 

Section  1104(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3614(b))  U  amended  by  in- 
serting before  the  period  ",  and,  if  eligible, 
shall  each  be  paid  the  overseas  recruitment 
or  retention  differential  provided  for  in  sec- 
tion 1217  of  this  Act". 

SEC.  3506.  RETIREMENT 

(a)  Eligibility.— Section  8336(1)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  An  employee  of  the  Panama  Canal 
Commission  employed  by  that  body  after 
September  30,  1979,  who  is  separated  from 
the  Panama  Canal  Commission  before  Janu- 
ary 1,  2000,  and  who  at  the  time  of  separa- 
tion has  a  minimum  of  11  years  of  continu- 
ous employment  with  the  Commission  (dis- 
regarding any  break  in  service  of  3  days  or 
less)  is  entitled  to  an  annuity  if  the  employ- 
ee is  separated— 

"(A)  involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service,  if 
the  separation  is  a  result  of  the  implemen- 
tation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments; or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service.". 

(b)  Computation.— Section  8339(d)  of  title 
5.  United  States  Code,  is  amended  by  redes- 
ignating paragraphs  (3)  through  (6)  as  para- 
graphs (4)  through  (7),  respectively,  and  by 
inserting  after  paragraph  (2)  the  following: 

"(3)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  is  employed  by 
the  Panama  Canal  Commission  at  any  time 
during  the  period  beginning  October  1,  1990, 
and  ending  December  31,  1999,  is  computed, 
with  respect  to  any  period  of  service  with 
the  Panama  Canal  Commission,  by 
adding— 

"(A)  2'/,  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service  as 
does  not  exceed  20  years;  plus 

"(B)  2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service  as 
exceeds  20  years. ". 

(c)  Unfunded  LiABiLirv.-Section 
8348(i)(l)  of  title  5,  United  States  Code,  is 
amended  by  striking  "1979."  and  inserting 
"1979,  and  the  amendments  made  by  section 
3506  of  the  Panama  Canal  Commission  Au- 
thorization Act  for  Fiscal  Year  1991. ". 

SEC.   3i»7.   AMENDMENTS  TO  PANAMA    CANAL  COM- 
PENSA  TION  FIND  A  CT  OF  IMS 

Section  5  of  the  Panama  Canal  Commis- 
sion Compensation  Fund  Act  of  1988  (22 
U.S.C.  3715c)  is  amended— 

(1)  by  striking  "Upon  the  termination  of 
the  Panama  Canal  Commission:"; 

(2)  in  subsection  (a)— 

(A)  by  striking  "The  Secretary  of  Labor" 
and  inserting  "Upon  the  termination  of  the 
Panama  Canal  Commission,  the  Secretary 
of  Lat>or";  and 

(B)  by  striking  the  last  sentence; 

(3)  in  subsection  (b)— 

(A)  by  inserting  "under  subsection  (a)" 
after  "Secretary  of  Labor":  and 

(B)  by  striking  "Employees  Compensa- 
tion"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  CONTINVITY  OF  THE  FUND.  —  (1)  AmOUntS 

in  the  Fund  (including  amounts  transferred 


as  a  result  of  the  final  determination  made 
under  subsection  (a))  shall  be  maintained  by 
the  Secretary  of  the  Treasury,  shall  be  made 
available  for  transfer  to  the  Employees' 
Compensation  Fund  in  such  amounts  as  are 
requested  by  the  Secretary  of  Labor  pursu- 
ant to  section  4.  and  may  be  discontinued 
only  in  accordance  with  paragraph  (2). 

"(2)  At  such  time  as  the  Secretary  of  Labor 
certifies  that  no  further  lialrility  exists  for 
workers  compensation  benefits  or  other  pay- 
ments described  in  section  3(a),  the  Secre- 
tary of  the  Treasury  may  discontinue  the 
Fund  in  the  manner  provided  by  law. ". 

DIVISION  D— ECONOMIC  ADJUSTMENT.  DI- 
VERSIFICATION. CONVERSION.  AND  STABI- 
LIZATION 

SEC.  4MI.  SHORT  TITLE 

This  division  may  be  cited  as  the  "Defense 
Economic  Adjustment,  Diversification,  Con- 
version, and  Stabilization  Act  of  1990". 

SEC.  4MZ.  FINDINGS  AND  POUCY 

(a)  FiNDiNGS.-Congress  makes  the  follow- 
ing findings: 

(1)  There  are  likely  to  be  significant  reduc- 
tions in  the  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  during  the 
first  several  fiscal  years  following  fiscal  year 
1990. 

(2)  Such  reductions  will  adversely  affect 
the  economies  of  many  communities  in  the 
United  States  and  small  businesses  and  ci- 
vilian workers  throughout  the  United  States. 

(b)  Policy.— In  view  of  the  findings  ex- 
pressed in  subsection  (a),  it  is  the  policy  of 
the  United  States  that— 

(1)  assistance  be  provided  under  existing 
planning  assistance  programs  and  economic 
adjustment  assistance  programs  of  the  Fed- 
eral Government  to  substantially  and  seri- 
ously affected  communities,  businesses,  and 
workers  to  the  extent  necessary  to  facilitate 
an  orderly  transition  for  such  communities, 
small  bttsinesses,  and  workers  from  econom- 
ic reliance  on  Department  of  Defense  spend- 
ing to  economic  reliance  on  other  sources  of 
business,  employment,  and  revenue;  and 

12)  funding  for  such  programs  be  in- 
creased by  amounts  necessary  to  meet  the 
needs  of  such  communities,  small  business- 
es, and  workers  without  reducing  the  fund- 
ing that  would  otherwise  be  available  under 
those  programs  by  reason  of  causes  unrelat- 
ed to  the  reductions  referred  to  in  subsection 
(a)(1). 

SEC.  IttX  DEFINITIONS 

For  purposes  of  this  division: 

(1)  The  term  "major  defense  contract  or 
subcontract"  means— 

(A)  any  defense  contract  in  an  aynount  not 
less  than  $5,000,000  (without  regard  to  the 
date  on  which  the  contract  was  awarded); 
and 

(B)  any  sut>contract  which— 

li)  is  entered  into  in  connection  with  a 
contract  (without  regard  to  the  effective 
date  of  the  sutKonlract);  and 

(ii)  involves  not  less  than  $500,000. 

(2)  The  term  "Economic  Adjustment  Com- 
mittee" or  "Committee"  means  the  Econom- 
ic Adjustment  Committee  establislied  in  Ex- 
ecutive Order  12049  (10  U.S.C.  Ill  note). 

(3)  The  term  "defense  facility"  means  any 
private  or  government  facility  producing 
goods  or  services  pursuant  to  a  defense  con- 
tract 

(4)  The  term  "military  installation" 
means  a  base,  camp,  post,  station,  yard, 
center,  or  homeport  facility  for  any  ship  in 
the  United  Slates,  or  any  other  facility 
under  the  jurisdiction  of  a  military  depart- 
ment located  in  the  United  States. 
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(SJ  The  term  "substantially  and  seriously 
a/fected"  rneans— 

(A)  when  such  term  is  used  in  conjunction 
with  the  term  "community",  a  community— 
(it  which  has  within  its  administrative 
and  political  jurisdiction  one  or  more  mili- 
tary installations  or  defense  facilities  or 
which  is  economically  a/fected  by  proximity 
to  a  military  installation  or  defense  facility ; 
an  in  which  the  actual  or  threatened  cur- 
tailment, completion,  elimination,  or  re- 
alignment of  a  defense  contract  results  in  a 
workforce  reduction  of— 

fIJ  2,500  or  more  employee  positions,  in 
the  case  of  a  Metropolitan  Statistical  Area 
or  similar  area  las  defined  by  the  Director  of 
the  Office  of  Management  and  Budget/; 

'IV  1.000  or  more  employee  positions,  in 
the  case  of  a  labor  market  area  outside  of  a 
Metropolitan  Statistical  Area;  or 

mi)  one  percent  of  the  total  number  of  ci- 
vilian jobs  in  that  area;  and 

liii)  which  establishes,  by  evidence,  that 
any  workforce  reduction  referred  to  in 
clause  Hi)  occurred  as  a  direct  result  of 
changes  in  Department  of  Defense  require- 
ments or  programs: 

IB)  when  such  term  is  used  in  conjunction 
with  the  term  "businesses"  any  biisiness 
which— 

li)  holds  a  major  defense  contract  or  sub- 
contract lor  held  such  contract  or  subcon- 
tract before  a  reduction  in  the  defense 
budget): 

Hi)  experiences  a  reduction,  or  the  threat 
of  a  reduction,  of— 

II)  25  percent  or  more  in  sales  or  produc- 
tion; or 

III)  80  percent  or  more  of  the  workforce  of 
such  business  in  any  division  of  such  btisi- 
ness  or  at  any  plant  or  other  facility  of  such 
business:  and 

(Hi)  establishes,  by  evidence,  that  the  re- 
ductions referred  to  in  clause  Hi)  occurred 
as  a  direct  result  of  a  reduction  in  the  de- 
fense budget-  and 

IC)  when  such  term  is  used  in  conjunction 
with  the  term  "group  of  workers",  any  group 
of  100  or  more  workers  at  a  defense  facility 
who  are  lor  who  are  threatened  to  be),  eligi- 
ble to  participate  in  the  defense  conversion 
adjustment  program  under  section  325  of 
the  Job  Training  Partnership  Act  las  added 
by  section  4202  of  this  division). 

SEC.    4m.    CO.\TI.MATIO.\   OF  ECONOMIC   ADJUST- 
MENT  COMMITTEE 

la)  Termination  or  Alteration  Prohibit- 
ed.—The  Economic  Adjustment  Committee 
established  in  Executive  Order  12049  110 
U.S.C.  Ill  note)  may  not  be  terminated  and 
the  duties  of  the  Committee  may  not  be  sig- 
nificantly altered  unless  specifically  author- 
ized by  a  law. 

lb)  CfuiRMAN.-The  chairmanship  of  the 
Economic  Adjustment  Committee  shall 
rotaU  between  the  Secretary  of  Defense,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
Labor  on  a  yearly  basis. 

Ic)  Duties  of  Committee.— The  Economic 
Adjustment  Committee  shall— 

ID  coordinate  and  facilitate  cooperative 
efforts  among  Federal  agencies  represented 
on  the  Committee  to  implement  defense  eco- 
nomic adjustment  programs: 

12)  serve  as  an  information  clearinghouse 
for  and  between  Federal,  State,  and  local  en- 
tities regarding  their  defense  economic  ad- 
justment efforts:  and 

13)  submit  to  the  President  and  Congress, 
not  later  than  December  1,  1991,  and  each 
December  1  thereafter,  a  report  that— 

lA)  describes  Federal  economic  adjustment 
programs  available  to  communities,  busi- 
nesses, and  groups  of  workers: 
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IB)  describes  the  implementation  of  de- 
fense economic  adjustment  assistance 
during  the  preceding  fiscal  year:  and 

IC)  specifies  the  number  of  communities, 
btisinesses.  and  workers  affected  by  defense 
budget  reductions  during  the  preceding 
fiscal  year  and  such  number  assisted  by  Fed- 
eral economic  adjustment  programs  during 
that  fiscal  year. 

TITLE  XLI-ECOSOMIC  ADJUSTMENT 
PLANNING 
SEC.  4I$I.  NOTIFICATION 

la)  In  General.— The  Chairman  of  Eco- 
nomic Adjustment  Committee  shall  establish 
procedures  to  ensure  that  the  head  of  the  ap- 
propriate Federal  agencies  promptly  notify 
the  appropriate  official  or  other  person  or 
party  described  in  subsection  lb)  with  re- 
spect to  any  community,  business,  or  group 
of  workers  that  may  be  substantially  and  se- 
riously affected  as  a  result  of— 

ID  the  annual  budget  of  the  President  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31,  United  States  Code,  and  any 
longer-term  guidance  document  of  the  Secre- 
tary of  Defense: 

12)  the  public  announcement  of  the  re- 
alignment or  closure  of  a  military  installa- 
tion or  defense  facility:  or 

13)  the  cancellation  or  curtailment  of  a 
major  defense  contract 

lb/  Persons  To  Receive  Notice.— The  offi- 
cials, persons,  and  other  parties  referred  to 
in  subsection  la)  are- 
ID  the  chief  elected  executive  official  of  an 
affected  State; 
12)  the  mayor  of  an  affected  city; 

(3)  the  executive  or  other  appropriate  rep- 
resentative of  any  other  affected  political 
subdivision  of  a  State;  and 

(4)  the  head  of  a  national  or  international 
labor  organization,  the  headquarters  of 
which  is  located  in  the  United  States,  which 
represents  a  substantially  and  seriously  af- 
fected group  of  workers. 

Ic)  Benefft  Information  Required  to  Ac- 
company Notice.— Each  notice  under  subsec- 
tion la)  shall  contain  information  describ- 
ing Federal  economic  adjustment  programs 
available  to  communities,  businesses,  and 
groups  of  workers. 

Id)  Notification  of  Communities  Affected 
BY  Defense  Realignment  Before  Date  of 
Enactment.— The  information  provided 
under  subsection  la)  shall  include  informa- 
tion regarding  actions  referred  to  in  such 
subsection  which  were— 

ID  proposed  in  the  budget  of  the  President 
which  was  submitted  to  Congress  during  the 
period  beginning  on  January  1,  1990,  and 
ending  on  the  date  of  the  enactment  of  this 
Act  or 

12)  otherwise  announced  during  such 
period. 

SEC.    4192.    ECONOMIC  ADJVSTMENT  PLANNING  AS- 
SISTANCE throvgh  the  department 

OF  DEFENSE 

la)  In  General.— Any  substantially  and  se- 
riously affected  community  shall  be  eligible 
for  economic  adjustment  planning  assist- 
ance through  the  Office  of  Economic  Adjust- 
ment in  the  Department  of  Defense  under 
subsection  lb/  of  section  2391  of  title  10, 
United  States  Code,  subject  to  subsection  le) 
of  such  sectioru  Such  assistance  shall  be  pro- 
vided in  accordance  with  the  standards, 
procedures,  and  priorities  established  by  the 
Committee  under  this  diviaioru 

lb)  Conforming  Amendment  to  Tttle  10.— 
Section  23911b)  of  title  10.  United  States 
Code,  is  amended— 

11/  by  striking  out  paragraphs  13),  (4),  and 
(6); 

(2)  by  redesignating  paragraph  15)  as 
paragraph  14);  and 


October  23,  1990 


13)  by  inserting  aJUr  paragraph  12)  the  fol 
louHng  new  paragraph  13): 

"13)  In  the  case  of  a  publicly-announced 
planned  reduction  in  Department  of  Defense 
spending,  the  cancellation  or  termination  of 
a  Department  of  Defense  contract  or  the 
failure  to  proceed  with  a  previously  ap- 
proved major  defense  acquisition  program, 
assistance  may  be  made  under  paragraph 
ID  only  if  the  reduction  cancellation,  termi- 
nation, or  failure  will  have  a  direct  and  sig- 
nificant adverse  impact  on  a  community 
and  will  result  in  the  loss  of— 

"lA)  2,500  or  more  employee  positions,  in 
the  case  of  a  Metropolitan  Statistical  Area 
or  similar  area  las  defined  by  the  Director  of 
the  Office  of  Management  and  Budget): 

"IB)  1,000  or  more  employee  positions,  in 
the  case  of  a  labor  market  area  outside  of  a 
Metropolitan  Statistical  Area;  or 

"lO  one  percent  of  the  total  number  of  ci 
vilian  jobs  in  that  area. ". 

SEC  4IU.  COMMUNITY  ECONOMIC  ADJUSTMENT  AS- 
SISTANCE   THROUGH    THE    ECONOMIC 
DE  velopment  a  DMINISTRA  TION 
la)  In  General.— a  community  that  has 
been  determined  by  the  Economic  Develop- 
ment Administration  of  the  Department  of 
Commerce  or  the  Office  of  Economic  Adjust 
ment  of  the  Department  of  Defense,  in  ac 
cordance  with  the  standards  and  procedures 
established    by    the    Economic    Adjustment 
Committee,  to  be  a  substantially  and  seri- 
ously affected  community  shall  be  eligible 
for  economic  adjustment  assistance  author 
ized  under  title  IX  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  subject 
to    the    availability   of  appropriations  for 
such  purpose  and  subject  to  meeting  the  eli- 
gibility requirements  of  such  title. 

lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Defense  for  fiscal  year  1991 
$50,000,000  for  purposes  of  carrying  out  sub- 
section la).  Any  amount  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  expended. 

TITLE  XLIl-ADJVSTMENT  ASSISTANCE  FOR 
EMPLOYEES 


SEC  4m.  secretary  of  defense  notice  re- 
quirement 

la)  Information  to  be  Provided.— The  Sec- 
retary of  Defense  shall- 

ID  provide  timely  information  to  the  Sec- 
retary of  Labor  on— 

I  A)  any  proposed  closure  of  or  substantial 
reduction  in,  military  installations:  and 

IB)  any  proposed  cancellation  of,  or  reduc- 
tion in,  any  contract  for  products  or  serv- 
ices for  the  Department  of  Defense, 
if  the  proposed  closure,  cancellation,  or  re- 
duction will  have  a  substantial  impact  on 
employment 

12)  when  feasible,  identify  the  location  at 
which  employment  which  will  be  affected  by 
such  closure,  cancellation,  or  reduction;  and 

13)  provide  to  the  Secretary  of  Labor  infor- 
mation with  respect  to  such  proposed  clo- 
sure, cancellation,  or  reduction. 

lb)  Notification  to  Governor  of  State 
CONCERNED.-If  the  Secretary  of  Labor  re- 
ceives information  under  subsection  la),  the 
Secretary  shall  notify  the  (jovemor  of  each 
State  in  which  suc/i  proposed  closure,  can- 
cellation, or  reduction  will  occur  pursuant 
to  guidelines  established  by  the  Economic 
Adjustment  Committee  to  avoid  duplicative 
notification. 

SEC  42H  defense  CONVERSION  ADJUSTMENT  PRO- 
GRAM 

Part  B  of  title  III  of  the  Job  Training 
Partnership  Act   (29   U.S.C.    1662-16620  U 
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amended  by  adding  at  the  end  the  foUovnng 
new  section: 

"DEFENSE  CONVERSION  ADJUSTMENT  PROGRAM 

"Sec.  325.  la)  In  General.— From  the 
amount  appropriated  pursuant  to  section 
4203  of  the  Defense  Economic  Adjustment, 
Diversification,  Conversion,  and  Stabiliza- 
tion Act  of  1990,  the  Secretary  may  make 
grants  to  States,  substate  grantees,  employ- 
ers, employer  associations,  and  representa- 
tives of  employees  to  provide  training,  ad- 
justment assistance,  and  employment  serv- 
ices to  eligible  employees  adversely  affected 
by  reductions  in  expenditures  by  the  United 
States  for  defense  or  by  closures  of  United 
States  military  facilities.  For  purposes  of 
this  section,  an  eligible  employee  is  an  eligi- 
ble dislocated  worker  as  defined  in  section 
301(a)  who  has  been  terminated  or  laid  off, 
or  has  received  a  notice  of  termination  or 
lay  off,  as  a  consequence  of  reductions  in  ex- 
penditures by  the  United  States  for  defense 
or  by  closures  of  United  States  military  fa- 
cilities as  determined  in  accordance  with 
regulations  of  the  Secretary. 

"(b)  Application.— In  reviewing  applica- 
tions for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  applications 
from  areas  which  have  the  greatest  number 
of  eligible  employees. 

"(c)  Use  of  FVNDS.—Grants  under  subsec- 
tion (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  u^ed  under  section  314 
of  this  part 

"(d)  Demonstration  Projects.— In  carry- 
ing out  the  grant  program  established  under 
subsection  (a),  the  Secretary  may  make 
grants  to  entities  referred  to  in  that  subsec- 
tion for  the  purpose  of  developing  demon- 
stration projects  to  encourage  and  promote 
innovative  responses  to  the  dislocation  re- 
sulting from  reductions  in  expenditures  by 
the  United  States  for  defense  or  by  the  clo- 
sure of  United  States  military  installations. 
Such  demonstration  projects  may  include— 

"(1)  projects  to  facilitate  the  placement  of 
eligible  employees  in  occupations  experienc- 
ing skill  shortages  that  vnll  make  use  of  the 
skills  acquired  by  the  eligible  employees 
during  their  employment: 

"(2)  projects  to  assist  in  retraining  and  re- 
organisation efforts  designed  to  avert  lay- 
offs that  would  otherwise  occur  as  a  result 
of  such  reductions  or  closures:  and 

"(3)  proje&ts  to  assist  communities  in  ad- 
dressing and  reducing  the  impact  of  such 
economic  dislocation. ". 

SEC.  42»i.  AlTHORIZATlOy  OF  appropriations 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  De- 
fense $150,000,000  for  fiscal  year  1991  to 
carry  out  section  4201  and  the  amendment 
made  by  section  4202.  Amounts  appropri- 
ated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

(b)  Administrative  Expenses.— Of  amounts 
appropriated  pursuant  to  this  section,  not 
more  than  five  percent  may  be  retained  by 
the  Secretary  of  Labor  for  the  administra- 
tion of  the  activities  authorized  by  the 
amendment  made  by  section  4202. 

TITLE  XLIII— EXPANSION  OF  BUSINESS 
CAPITAL  ASSISTANCE  PROGRAMS 

SEC.   4UI.  expansion  OF  SMALL  BVSINESS  LOAN 
PROGRAM 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  President, 
acting  with  the  assistance  of  the  Committee 
and  after  consulting  experts  in  government 
and  the  private  sector,  shall  transmit  to  the 
Congress  recommendations  regarding  ways 
that  assistance  provided  pursuant  to  the 
business  loan  program  under  section  7(a)  of 


the  Small  Business  Act  of  1958  may  be  used 
to  respond  to  the  consequences  of  defense 
budget  reductions. 

SEC.  43H.  ECONOMIC  PLANNING  ASSISTANCE  FOR 
EXCEPTIONAL  PROJECTS 

(a)  Assistance  Authorized.— The  Econom- 
ic Development  Administration,  in  the  case 
of  assistance  under  title  IX  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  and  the  Office  of  Economic  Adjust- 
ment, in  the  case  of  planning  assistance 
under  section  2391(b)  of  title  10,  United 
States  Code,  may  award  planning  assistance 
under  those  programs  to  any  substantially 
and  seriously  affected  community,  on  behalf 
of  a  business,  group  of  businesses,  or  group 
of  workers,  if  such  planning  funds  are  deter- 
mined by  the  agency  concerned  to  be  neces- 
sary and  appropriate  as  a  catalyst  for 
projects  which  the  agency  determines,  on  a 
case-by-case  basis,  have  exceptional  promise 
for  achieving  the  objectives  of  this  division. 

(b)  Conditions  on  Assistance.— Awards 
under  this  section  shall  be  subject  to  the 
availability  of  appropriations  for  such  pur- 
pose and  shall  be  made  in  accordance  with 
any  other  applicable  provisions  of  law. 

SEC.  4393.  EXPA.VSION  OF  EXPORT  FINANCING  FOR 
GOODS  AND  SERVICES  PRODI  CED  BY 
FIRMS  AND  EMPLOYEES  FORMERLY 
ENGAGED  IN  DEFENSE  PRODI  CTION 

(a)  Export-Import  Bank.— 

(1)  Sense  of  congress  on  plan  for  expan- 
sion.—It  is  the  sense  of  Congress  that  the 
United  States  businesses  undergoing  transi- 
tion from  defense  production  to  nondefense 
production  will  need  assistance  in  seizing 
export  markets  overseas.  Therefore,  in  order 
to  provide  financial  support  for  sxich  busi- 
nesses, as  well  as  meeting  other  normal  de- 
mands on  its  resources,  the  annual  direct 
lending  authority  of  the  Export-Import 
Bank  of  the  United  States  should  be  in- 
creased by  at  least  150  percent  from  the 
fiscal  year  1990  level  over  the  five-year 
period  beginning  October  1.  1990. 

(2)  Report  of  feasibility.— Before  Septem- 
ber 30,  1990,  the  President,  acting  with  the 
assistance  of  the  Committee  and  after  con- 
sulting the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States  and  other 
experts  in  government  and  the  private 
sector,  shall  transmit  to  the  Congress  a 
report  assessing  the  feasibility  and  desir- 
ability of  a  program  for  increasing  the 
amount  of  direct  loan  authority  in  the 
manner  described  in  paragraph  (1)  and  the 
factors  considered  in  making  such  assess- 
ment 

(3)  Transition  to  nondefense  production 
REQUIRED  TO  BE  CONSIDERED.— In  determining 
whether  to  provide  financial  support  for  an 
export  transaction,  the  Export-Import  Bank 
of  the  United  States  shall  take  into  account, 
to  the  extent  feasible  and  in  accordance 
with  applicable  standards  and  procedures 
established  by  the  bank  in  consultation  with 
the  Committee,  the  fact  that  the  product  or 
service  is  produced  or  provided  by  any  busi- 
ness or  group  of  workers  which— 

(A)  was  substantially  and  seriously  affect- 
ed by  defense  budget  reductions:  and 

(B)  is  in  transition  from  defense  to  nonde- 
fense production^ 

(b)  SBA  Use  of  Authortty  for  Export  Fi- 
nancing AsstSTANCE.—In  determining  wheth- 
er to  provide  financial  or  other  assistance 
under  the  Small  Bxisiness  Act  title  VIII  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988,  or  any  program  referred  to  in  sec- 
tion 4301  to  any  small  business  involved  in, 
or  attempting  to  become  involved  in,  the 
export  of  any  product  or  service,  the  Admin- 
istrator of  the  Small  Business  Administra- 


tion shall  take  into  account  the  fact  that 
such  product  or  service  is  produced  or  pro- 
vided by  any  business  or  group  of  workerz 
which— 

(1)  has  been  substantially  and  seriously  af- 
fected by  defense  budget  reductions:  and 

(2)  is  in  transition  from  defense  to  nonde- 
fense produetion. 

(c)  Coordination  and  Integration  of  Ac- 
tivities AND  Assistance  with  Other  Aoen- 
ciEs.—In  providing  additional  financial  as- 
sistance pursuant  to  any  increase  in  loan 
authority  under  this  division— 

(1)  Federal  agencies  concerned  with  inter- 
national trade  shall  participate  in  the  proc- 
ess of  coordination  conducted  by  the  Com- 
mittee pursuant  to  section  4003(b):  and 

(2)  such  Federal  agencies  shall  attempt  to 
the  maximum  extent  practicable,  to  coordi- 
nate and  integrate  the  activities  and  assist- 
ance of  the  agencies  in  support  of  exports, 
including  financial  assistance  in  the  form 
of  direct  loans,  loan  guarantees,  and  insur- 
ance, general  trade  promotion,  marketing 
assistance,  and  marketing  and  commercial 
information,  in  a  manner  consistent  with 
the  purposes  of  this  division  (and  the 
amendments  made  by  this  division  to  other 
provisions  of  law). 

(d)  Reporting.— The  annual  reports  made 
by  the  Export-Import  Bank  of  the  United 
States  and  the  Administrator  of  the  Small 
Business  Administration  and  the  annual 
economic  stabilization  and  adjustment 
report  under  section  4003  of  this  division 
shall  include  a  description  of  the  extent  to 
which  the  bank  and  the  Administrator  are— 

(1)  providing  financing  described  in  suth 
sections  (a)(2)  and  (b).  respectively,  to  busi- 
nesses or  groups  of  workers  which  were  sub- 
stantially and  seriously  affected  by  defense 
budget  reductions:  and 

(2)  coordinating  and  integrating  export 
support  and  financing  activities  with  other 
Federal  agencies. 

SEC.  4304.  benefit  INFORMATION  FOR  BUSINESSES 

(a)  Information  Required  To  Be  Provid- 
ed.—TTie  Secretary  of  Commerce  and  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  provide  any  business  affected 
by  defense  budget  reductions  with  a  com- 
plete description  of  available  programs 
which  provide  any  business,  whether  on  an 
industrywide  or  an  individual  basis,  with 
any  planning  assistance,  financial,  techni- 
cal, or  managerial  assistance,  worker  re- 
training assistance,  or  other  assistance  au- 
thorized under  this  division. 

(b)  Effective  Notification  System.— The 
Secretary  of  Commerce  and  the  Administra- 
tor of  Oie  Small  Business  Administration 
shall  take  such  action  as  may  be  appropri- 
ate to  ensure,  to  the  maximum  extent  practi- 
cable, that  each  business  affected  by  defense 
budget  reductions  receives  the  information 
required  to  be  provided  under  subsection  (a) 
on  a  timely  basis. 

And  the  Senate  agree  to  same. 
Prom  the  Conunittee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill,  and 
the  entire  Senate  amendment  (except  divi- 
sion D),  and  modifications  committed  to 
conference: 

Les  Aspin, 
Charles  E.  Bennett, 
G.V.  Montgomery, 
For  sections   227,   802,   803,   804,   807,   835, 
1302-3,  and  2822  of  the  House  bill  and  sec- 
tions 811,  812(f),  813,  816,   819,  833.   1205, 
1207,  2805,  and  2809: 

Ronald  V.  Delloms, 
Pat  Schroeder. 
Beverly  Byron, 
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Nicholas  Mavroules, 
Earl  Hutton, 
Ike  Skexton. 
Marvin  Leath. 
Dave  McCurdy, 
Tom  PoGLirrxA. 
I  oppose  title  29  of 
division    B    which 
deals  with  base  clo- 
sures. 
D.M.  Hertel, 
Norman  Sisisky, 
Richard  Ray. 
John  M.  Spratt.  Jr., 
Prank  McCloskey. 
Solomon  P.  Ortiz, 
George  (Buddy)  Darden, 
Lane  Evans. 
James  H.  Bilbray, 
Michael  R.  McNulty. 
Glen  Browder. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  division  D  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Les  Aspin. 
Charles  E.  Bennett, 
Pat  Schroeder. 
Nicholas  Mavroules, 
Ike  Skelton. 
Dave  McCurdy, 
D.M.  Hertel. 
John  M.  Spratt,  Jr., 
Lane  Evans. 
G.V.  Montgomery. 
Beverly  Byron, 
Earl  Hutto, 
Marvin  Leath. 
Tom  Poglietta. 
Norman  Sisisky, 
Richard  Ray. 
Prank  McCloskey. 
Solomon  P.  Ortiz. 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  Rule 
XL  VIII: 

Anthony  C.  Beilenson. 
(except    for    section 
907— Intelligence 
priorities  and  reor- 
ganization). 
Bob  Kastenmeier. 
(except    foi    section 
907— Intelligence 
priorities  and  reor- 
ganization), 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sees.  324.  335.  and  336  and 
division  D  of  the  House  bill,  and  sees.  1216. 
1249.  and  2806  through  2808  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Henry  Gonzalez. 
Mary  Rose  Oakar. 
Bruce  P.  Vento. 
Esteban  E.  Torres. 
Richard  E.  Neal. 
As  tulditional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration 
of  sec.  504  and  division  D  of  the  House  bill, 
and  sees.  854.  1216.  and  3130B  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Gus  Hawkins. 
William  D.  Pord, 
Pat  Williams. 
Matthew  G.  Martinez. 
Tom  Sawyer. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  341,  345,  2834(c),  2851,  2852,  3134, 
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3135,  and  3201  of  the  House  bill,  and  sees. 
319,  813(f).  1003.  1222.  2821.  2824.  3130B. 
3133.  3134.  3201.  and  3202  and  division  D  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 
Thomas  A.  Luken. 
Philip  R.  Sharp, 
Al  Swift. 
Dennis  E.  Eckart, 
(other  than  for  con- 
sideration   of    sec- 
tions 2851  and  2852 
of  the  House  bill). 
Edward  J.  Markey, 
(solely  for  consider- 
ation   of    sections 
2851    and    2852    of 
the  House  bill). 
As  additional  conferees  from  the  Committee 
on  Poreign  Affairs,  for  consideration  of  sees. 
226.  232.  303.  332.  352.  1037.  1331(a),  1346, 
1347,    1401    through    1408,   3133.   and   3141 
through  3144  of  the  House  bill,  and  sees. 
304.    852.    1106.    1107.    1211.    1213    through 
1215.   1224.   1225.   1242  through   1244.   1246. 
1271  through  1275.  1304(d).  2811.  2812.  and 
3141  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Dante  B.  Pascell. 
Lee  H.  Hamilton. 
Gus  Yatron. 
Stephen  J.  Solarz. 
As  additional  conferees  from  the  Committee 
on   Government   Operations,   for  consider- 
ation of  sections  227.  802.  803.  804.  807.  835. 
1302,  1303.  and  2822  of  the  House  Bill,  and 
sections  811.  812(f).  813(a).  813(c),  813(d), 
816,  817.  818,  819.  833(a).  1205.  1207.  2804. 
2805.  and  2809  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Gerald  D.  Kleczka. 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  division  D  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Mo  Udall, 
George  Miller, 
Bruce  P.  Vento, 
Edward  J.  Markey, 
Mel  Levine, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
352.  552.  822.  and  1343  of  the  House  bill,  and 
sees.   804A.   833(a).    1102.    1218,    1226.    1251 
through    1266.    and    1503    of    the    Senate 
amendment,   and   modifications  committed 
to  conference: 

Jack  Brooks. 
Bob  Kastenmeier. 
Barney  Prank. 
Harley  O.  Staggers.  Jr.. 
John  Bryant, 
Hamilton  Pish,  Jr., 
Carlos  J.  Moorhead, 
Craig  T.  James. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Pisheries,  for  con- 
sideration  of   sees.    329(d),    553.    1324.   and 
2831  of  the  House  bill,  and  sees.  522.  631(b), 
2805,  3132,  and  3401  through  3407  and  divi- 
sion D  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Walter  B.  Jones, 
Gerry  E.  Studds, 
Carroll  Hubbard, 
Billy  Tauzin. 
Roy  Dyson. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sees.  361(c),  902,   905.  906.  and 
1217(b)  of  the  House  bill,  and  sees.  831,  832 
834,  1001(a).  1502,  3202,  and  3404  through 


3406  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
William  D.  Pord, 
Bill  Clay, 
Gerry  Sikorski, 
Mary  Rose  Oakar, 
Gary  L.  Ackerman, 
Benjamin  A.  Oilman. 
Prank  Horton. 
Constance  Morella, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sees.  2803  and  division  D  of 
the  House  bill,  and  sees.   1216.   1232.  2804. 
and  2814  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Glenn  M.  Anderson, 

Robert  A.  Roe. 

James  L.  Oberstar, 

Douglas  H.  Bosco, 

Gus  Savage, 
As  additional  conferees  from  the  Conunittee 
on  Science,  Space,  and  Technology,  for  con- 
sideration of  sees.  802.  804.  804A,  1001,  1002, 
1501.  1502.  and  3130B  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A  Roe. 

James  H.  Scheuer. 

Marilyn  Lloyd. 

Tim  Valentine. 

Norman  Y.  Mineta, 
As  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sees. 
813(e)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  J.  LaPalce. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
sees.  1223  and  division  D  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons. 

Ed  Jenkins. 

Thomas  J.  Downey, 

Donald  J.  Pease, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
see.    645   of   the   Senate   amendment,   and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Harold  Pord, 

Thomas  J.  Downey. 

Donald  J.  Pease, 

Robert  T.  Matsui. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  section 
2823  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Harold  L.  Volkmer. 

Tim  Johnson, 

Claude  Harris, 

Jim  Olin, 

Ben  Nighthorse 
Campbell, 

Larry  Combest. 
Managers  on  the  Part  of  the  House. 

Sam  Nunn, 

J.J.  EXON, 
Carl  Levin, 
Edward  Kennedy, 
Jeff  Bingaman, 
Alan  J.  Dixon. 
John  Glenn, 
Albert  Gore,  Jr., 
Timothy  E.  Wirth, 
Richard  Shelby, 
Robert  C.  Byrd, 
John  Warner, 
Strom  Thurmond, 
Pete  Wilson, 
John  McCain, 
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Slade  Gorton, 
Trent  Lott, 
Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 

THE  COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4739)  of  authorize  appropriations  for  fiscal 
year  1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 


House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Summary  Statement  of  Conference  Action 

The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of 
the  Department  of  Energy,  and  civil  defense 
totaling  $210.3  billion.  This  figure  is  $19.0 
billion  below  the  amount  requested  by  the 
President,  $5.8  billion  above  the  House  bill, 
and  $0.7  billion  below  the  Senate  amend- 
ment. 

The  authorizations  included  in  this  bill 
are  substantially  less  than  the  functional 
total  of  $288.3  billion  for  national  defense 
provided  in  the  Budget  Resolution.  The  pri- 
mary reason  for  this  difference  is  that,  al- 
though military  end  strengths  and  pay 
raises    require    authorization,    the    actual 


funding  for  military  pay  and  benefits  (ap- 
proximately $78  billion)  is  not  reflected  In 
this  bill. 

Summary  Table  of  Authorizations 
The  defense  authorization  act  provides 
authorizations  for  appropriations  but  does 
not  generally  provide  budget  authority. 
Budget  authority  is  generally  provided  In 
appropriation  acts. 

In  order  to  relate  the  conference  recom- 
mendations to  the  Budget  Resolution,  mat- 
ters in  addition  to  the  dollar  authorizations 
contained  in  this  bill  must  be  taken  into  ac- 
count. A  number  of  programs  in  the  defense 
function  are  authorized  permanently  or,  in 
certain  instances,  authorized  in  other 
annual  legislation.  In  addition,  this  authori- 
zation bill  would  establish  personnel  levels 
and  include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 

The  following  table  summarizes  authori- 
zations included  in  the  bill  for  fiscal  year 
1991  and,  in  addition,  summarizes  the  impli- 
cation of  the  conference  action  for  the 
budget  totals  for  national  defense  (budget 
function  050). 
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DIVISION  A-DEPARTMENT  OP 

DEFENSE  AUTHORIZATIONS 

Title  I— Procurement 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$79,00.7  million  for  procurement  in  the  De- 
partment of  Defense.  The  House  bill  would 
authorize  $63,854.0  million.  The  Senate 
amendment  would  authorize  $67,419.1  mil- 


lion. The  conferees  recommend  authoriza- 
tion of  $67,184.7  million.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 

AiRCRAPT  Procurement,  Army 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$1,583.2  million  for  Aircraft  Procurement, 
Army.    The    House    bill    would    authorize 


$1,493.7  million.  The  Senate  amendment 
would  authorize  $857.6  million.  The  confer- 
ees recommend  authorization  of  $1,274.4 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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October  23,  1990 

AH-64  helicopter 

The  amended  budget  request  included 
$85,687  million  for  modifications  to  existing 
AH-64  attack  helicopters.  The  budget  re- 
quest also  included  $159,057  million  to  con- 
tinue development  of  the  Longbow  upgrade 
system  which  the  Army  intends  to  retrofit 
on  the  AH-64  helicopter. 

The  House  bill  would  deny  the  authoriza- 
tion for  modifications  to  the  AH-64  and  in- 
stead would  authorize  $20  million  to  initiate 
corrective  actions  for  the  logistics  and  main- 
tenance shortcomings  of  the  AH-64  helicop- 
ter. The  House  bill  would  authorize  the 
Longbow  program  at  the  requested  level. 

The  Senate  amendment  would  authorize 
the  modifications  at  the  requested  level,  and 
would  authorize  $159,057  million  for  the 
Longbow  research  and  development  pro- 
gram. The  Senate  amendment  earmarked 
$30  million  of  the  Longbow  funds  for  a  cor- 
rective action  plan  comparable  to  that  envi- 
sioned in  the  House  bill,  and  an  additional 
$18  million  to  examine  alternatives  to  the 
LH  helicopter. 

The  conferees  believe  that  the  Army 
needs  to  bring  overall  configuration  man- 
agement to  the  AH-64  fleet  that  addresses 
three  key  areas:  corrective  action  on  current 
reliability  problems,  block  capability  im- 
provements as  envisioned  in  the  Longbow 
program,  and  service  life  extension.  The 
conferees  do  not  believe  the  Army  has  a  co- 
herent overall  resource  management  pro- 
gram for  the  AH-64  and  has  concluded  that 
the  Army  needs  to  develop  a  program  to 
combine  block  modernization  and  service 
life  extension,  paced  by  Longbow  develop- 
ment, as  soon  as  possible. 

Consequently,  the  conferees  recommend 
an  authorization  of  $159,057  million  for  the 
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Longbow  program  and  $77.1  million  for  AH- 
64  modifications,  of  which  at  least  $20  mil- 
lion shall  be  used  to  correct  immediate  reli- 
ability problems  in  the  AH-64  fleet.  The  re- 
maining $57.1  million  shall  be  lised  for 
planned  modificaiton  kits  for  installation  in 
the  block  modification/service  life  exten- 
sion program  delineated  above.  The  confer- 
ees direct  that  not  more  than  half  of  the 
funds  authorized  for  the  Longbow  program 
may  be  obligated  until  the  Secretary  of  the 
Army  has  developed  a  comprehensive  mod- 
ernization program  for  the  AH-64  fleet  that 
addresses  reliability  upgrades  and  block  ca- 
pability improvements  in  conjunction  with  a 
service  life  extension.  The  Senate  recedes 
on  the  earmarking  of  funds  within  the 
Longbow  program  for  reliability  improve- 
ments and  LH  alternatives. 
Armed  helicopter  improvement  program 
(armed  AHIPI 

The  amended  budget  request  contained 
$39.0  million  to  initiate  modifications  of 
AHIP  helicopters  to  convert  them  to  the  so- 
called  "armed  AHIP"  configuration.  This 
configuration  would  equip  AHIP  helicopters 
to  launch  Hellfire  anti-armor  missiles  and 
Stinger  air  defense  missiles.  The  amended 
budget  request  also  contained  $25.8  million 
in  research  and  development  for  the  armed 
AHIP  modification  progam. 

The  House  bill  would  authorize  the  armed 
AHIP  program  as  requested. 

The  Senate  amendment  would  defer  the 
armed  AHIP  program.  The  report  accompa- 
nying the  Senate  amendment  (S.  Rept.  101- 
384)  noted  that  the  purpose  of  the  armed 
AHIP  program  was  to  increase  the  number 
of  Army  helicopters  that  could  launch  Hell- 
fire  and  Stinger  missiles,  yet  the  Army  pres- 
ently  plans   to  terminate   those   programs 


after  fiscal  year  1991.  The  Senate  report 
concluded  it  makes  little  sense  to  expand 
the  number  of  helicopters  that  can  launch 
missiles  that  will  no  longer  be  in  production 
when  there  is  currently  a  shortfall  of  mis- 
siles for  the  current  fleet  of  helicopters. 

The  conferees  recommend  an  authoriza- 
tion of  $25.8  million  in  research  and  devel- 
opment and  $39.0  million  for  modification 
of  AHIP  helicopters  to  incorporate  the 
armed  AHIP  features.  However,  the  confer- 
ees direct  that  none  of  these  funds  be  obli- 
gated until  the  Secretary  of  Defense  has 
certified  that  the  Army  has  sufficient  funds 
to  produce  Hellfire  and  Stinger  missiles  in 
the  Six  Year  Defense  Program  and  that  the 
armed  AHIP  helicopters  will  not  divert  any 
missiles  from  the  weapon  systems  that  cur- 
rently launch  those  missiles. 

Retiring  obsolete  force  structure 

The  conferees  agree  that  the  Department 
of  Defense  should  accelerate  the  deactiva- 
tion or  retirement  of  obsolete  weapon  sys- 
tems. The  conferees  note,  however,  that  the 
Army's  RC-12  aircraft  is  an  integral  part  of 
the  guardrail  common  sensor  modernization 
initiative  and  should  therefore  be  excluded 
from  this  retirement  effort. 

Missile  I»rocurement,  Army 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$2,436.3  million  for  Missile  Procurement, 
Army.  The  House  bill  would  authorize 
$1,966.3  million.  The  Senate  amendment 
would  authorize  $1,918.0  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Multiple  launch  rocket  system 

The  amended  budget  request  included 
$313,915  million  for  procurement  of  73  Mul- 
tiple Launch  Rocket  Systems  (MLRS) 
launchers  and  24.000  rockets  in  fiscal  year 
1991  and  $59.6  million  for  advance  procure- 
ment for  fiscal  year  1992. 

The  House  bill  would  authorize  $463,915 
million,  which  would  include  an  additional 
24.000  rockeU. 

The  Senate  amendment  would  authorize 
$383,915  million,  which  would  include  an  ad- 
ditional 12.000  rockets  to  provide  for  a  more 
efficient  production  rate. 

The  conferees  reconunend  an  authoriza- 
tion of  $383,915  million  for  a  total  of  73 
launchers  and  36.000  rockets. 

The  conferees  encourage  the  Army  to  con- 
tinue its  successful  formula  for  production 
of  the  rockets,  to  include  the  rocket  motor 
case  and  warhead  skin  metal  parts.  The  con- 
ferees believe  the  current  contractor  and 
subcontractor  base  should  be  sustained  if  it 
is  cost-effective. 


October  23,  1990 


The  report  accompanying  the  Senate  bill 
(S.  Rept.  101-384)  directed  the  Army  to 
change  the  financial  reporting  of  the  MLRS 
in  congressional  budget  documents  to  report 
the  launchers  in  the  Weapons,  Tracked 
Combat  Vehicle  appropriation  and  the  mis- 
siles in  Missile  Procurement.  Army.  The 
conferees  understand  that  this  will  cause 
unnecessary  disruptions.  Consequently,  the 
conferees  direct  the  Army  to  keep  all  MLRS 
costs  in  the  Missile  Procurement,  Army  ac- 
count, but  to  show  in  the  P-1  documenta- 
tion separate  lines  for  launchers  and  rock- 
ets. 

Army  tactical  missile  system  (ATACMS) 
The  {imended   budget  request  contained 

$168,678  million  for  procurement  of  Army 

Tactical  Missile  System  missiles  and  $18,500 

million  for  advance  procurement  for  fiscal 

year  1992. 
The    House    bill    would    terminate    the 

ATACMS  program. 
The  Senate  amendment  would  authorize 

the  program  as  requested. 


The  conferees  recommend  authorization 
at  the  requested  level.  The  conferees  under- 
stand that  changes  in  the  threat  have  led 
the  Army  to  re-evaluate  inventory  require- 
ments for  ATACMS.  The  conferees  expect 
the  Secretary  of  the  Army  to  update  the 
congressional  defense  committees  on  that 
requirements  review  next  year  when  the 
fiscal  year  1992/1993  budget  request  is  sub- 
mitted. 

Weapons  and  Tracked  Combat  Vehicles. 

Army 

overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$2,172.6  million  for  Weapons  and  Tracked 
Combat  Vehicles,  Army.  The  House  bill 
would  authorize  $1,928.4  million.  The 
Senate  amendment  would  authorize  $2,331.2 
million.  The  conferees  recommend  authori- 
zation of  $2,063.7  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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M2  Bradley  fighting  vehicle 

The  amended  budget  request  contained 
$657,360  million  to  procure  600  M2  Bradley 
Fighting  Vehicles.  The  Army  proposed  that 
these  600  vehicles,  when  combined  with  600 
authorized  in  fiscal  year  1990,  would  be 
combined  into  a  four-year  multiyear  con- 
tract with  deliveries  through  the  fiscal  year 
1992  funded  delivery  period.  After  that 
point,  the  M2  production  line  would  be 
closed. 

The  House  bill  would  authorize  $430,425 
million  for  300  vehicles,  and  direct  the 
Army  to  restructure  its  plans  to  procure 
1,200  vehicles  in  order  to  sustain  the  pro- 
duction base  through  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
the  funds  as  requested.  The  report  accom- 
panying the  Senate  amendment  (S.  Rept. 
101-384)  pointed  out  that  the  Army  may  not 
be  procuring  sufficient  numbers  of  M2/M3 
vehicles,  and  questioned  the  Army's  plans  to 
substitute  High  Mobility  Multipurpose 
Wheeled  Vehicles  (HMMWVs)  for  M3s  in 
scout  platoons  in  heavy  battalions.  The 
Senate  report  directed  the  Army  to  develop 
a  multiyear  procurement  plan  for  1,600  ve- 
hicles over  a  four-year  period. 

The  conferees  recommend  an  authoriza- 
tion of  $430,425  million  for  300  vehicles  and 
direct  the  Army  to  restructure  the  mul- 
tiyear procurement  authorized  in  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
year  1989  (Public  Law  100-456)  and  submit 
appropriate  revised  exhibits  to  reflect  a 
total  procurement  of  1,200  vehicles  to  the 
Armed  Services  Committees  of  the  Senate 
and  House  of  Representatives  with  the 
fiscal  year  1992/1993  budget  documents. 

The  conferees  remain  concerned  over  the 
loss  of  armor  protection  and  direct  fire  sup- 
pression in  scout  platoons  in  heavy  battal- 
ions resulting  from  the  substitution  of 
HMMWVs  for  M3  Cavalry  Fighting  Vehi- 
cles and  urge  the  Army  to  thoroughly 
review  this  decision. 


Ml  tank  and  tank  modification  program 

The  amended  budget  request  included 
$747,324  million  to  procure  225  Ml  tanks. 
The  Administration  proposed  termination 
of  the  Ml  tank  program  after  these  last  225 
tanks  were  fabricated.  Of  the  225  tanks,  62 
tanks  were  to  be  built  in  the  so-called  block 
2  configuration. 

The  House  bill  would  authorize  $698,324 
million  to  procure  225  tanks.  The  House  bill 
would  eliminate  those  funds  earmarked  In 
the  budget  request  to  terminate  activities  in 
the  Detroit  Army  Tank  Plant  and  would 
move  those  activities  to  the  Lima  Army 
Tank  Plant.  The  House  bill  also  would  au- 
thorize $150  million  to  initiate  a  modifica- 
tion program  to  convert  early  model  Ml 
tanks  into  the  block  2  tank  configuration. 
The  House  bill  contained  a  provision  (sec. 
142)  that  would  restrict  the  start  of  that 
modification  program  until  certain  tests 
were  accomplished  and  certifications  made. 

The  Senate  amendment  would  authorize 
$807,324  million  to  procure  225  tanks.  The 
Senate  amendment  would  increase  funding 
so  that  a  maximum  of  120  of  the  225  tanks 
might  be  manufactured  in  the  block  2  con- 
figuration. The  Senate  amendment  would 
also  eliminate  funds  earmarked  to  inacti- 
vate the  Detroit  Army  Tank  Plant,  and 
would  authorize  $149  million  to  initiate  a 
modification  program  to  convert  early 
model  Ml  tanks  into  the  block  2  tank  con- 
figuration. 

The  conferees  note  that  the  Appropria- 
tions Committees  of  the  Senate  and  House 
of  Representatives  have  expressed  reserva- 
tions about  the  Army's  plan  to  proceed  with 
the  block  2  program  because  of  insufficient 
operational  testing.  The  conferees  are  more 
confident  that  the  block  2  program  can  be 
successfully  implemented,  but  share  the 
concern  that  the  Army  needs  to  operational- 
ly test  the  block  2  tank  before  launching 
either  new  production  or  a  block  2  remanu- 
facture  program. 


32903 

Consequently,  the  conferees  recommend 
an  authorization  of  $747,324  million  to  pro- 
cure 225  tanks.  The  conferees  understand 
that  if  the  block  2  tank  is  not  initiated  in 
fiscal  year  1991,  that  it  is  possible  to  build 
more  than  225  Ml  tanks.  The  Army  need 
not  submit  a  reprogramming  to  increase  the 
quantity  of  tanks  that  can  be  procured  with 
funds  available  in  fiscal  year  1991. 

If  the  remanufacture/modification  pro- 
gram does  not  proceed  immediately  to  the 
block  2  configuration,  the  conferees  under- 
stand that  only  $64  million  would  be  re- 
quired in  fiscal  year  1991,  and  recommend 
that  level  in  addition  to  the  budget  request 
for  modifications  for  fiscal  year  1991.  The 
conferees  also  recommend  an  authorization 
of  $150  million  in  advance  procurement. 
The  conferees  recommend  a  provision  (sec. 
142)  that  would  authorize  the  Secretary  of 
the  Army  to  use  those  funds  to  accelerate 
the  block  2  program  if  operational  testing 
proves  successful. 

Finally,  the  conferees  understand  that 
certain  streamlining  will  necessarily  take 
place  in  the  Warren  and  Lima  Army  tank 
plants  as  a  result  of  lower  production  rates. 
Based  on  all  of  the  foregoing  actions,  the 
conferees  agree  to  eliminate  those  funds 
that  would  be  used  to  inactivate  the  Warren 
Army  Tank  Plant. 

Ammunition,  Army 

OVERVirw 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$1,424.4  million  for  Ammunition,  Army.  The 
House  bill  would  authorize  $1,324.2  million. 
The  Senate  amendment  would  authorize 
$1,051.3  million.  The  conferees  recommend 
authorization  of  $1,346.8  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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755   millimeter  nuclear  projectile  program 
termination 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131.1(a))  that  would  prohibit  the 
obligation  of  funds  appropriated  for  the  De- 
partment of  Defense  (DOD)  or  the  Depart- 
ment of  Energy  (DOE)  for  fiscal  year  1991 
or  for  any  fiscal  year  thereafter  for  the  W- 
82  155  millimeter  nuclear  projectile  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  maintain  the  prohibition  on  the 
obligation  of  DOD  funds  for  this  program 
but  would  not  preclude  DOE  from  incurring 
necessary  program  termination  costs. 
Plastic  ammunition  and  plastic  ammuni- 
tion packaging  containers 

The  conferees  believe  that  small-caliber 
plastic  training  ammunition  offers  a  cost-ef- 
fective potential  method  to  expand  the 
number  of  training  ranges  that  can  be  used 


for  realistic  training,  particularly  as  the  De- 
fense Department  places  greater  emphasis 
on  National  Guard  and  reserve  units  and 
the  Bradley  Fighting  Vehicle  with  the  25 
mm  cannon  is  distributed  in  greater  num- 
bers to  the  reserve  components.  The  Army 
is  directed  to  carefully  evaluate  opportuni- 
ties to  expand  the  use  of  plastic  training 
ammunition,  particularly  in  those  cases 
where  items  can  be  procured  with  little  or 
no  development  cost. 

The  conferees  also  support  the  evaluation 
of  non-developmental  item  (NDI)  NATO 
standard  plastic  ammunition  containers. 
The  conferees  believe  these  plastic  packag- 
ing containers  have  the  potential  for  consid- 
erable savings  in  weight,  decreased  damage, 
ease  of  handling  and  reissue  as  well  as  cost. 

The  conferees  invite  the  Department  to 
submit  reprogramming  proposals  for  plastic 
training  ammunition  and  plastic  ammuni- 
tion containers  if  evaluation  of  these  prod- 
ucts demonstrates  their  utility. 


32907 

inventory       mx>demi2ation 


Ammunition 
study 

The  conferees  endore  the  study  required 
from  the  Secretary  of  Defense  by  January 
31,  1991,  on  the  current  stockpile  of  muni- 
tions and  munitions-related  items  with  the 
objective  of  modernizing  that  inventory 
called  for  in  the  House  report  on  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (H.  Rept.  101-665). 

Other  Procurement,  Army 
overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$2,798.2  million  for  Other  Procurement, 
Army.  The  House  bill  would  authorize 
$2,781.8  million.  The  Senate  amendment 
would  authorize  $2,163.3  million.  The  con- 
ferees recommend  authorization  of  $2,526.9 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice 
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Family  of  heavy  tactical  vehicles 

The  amended  budget  request  included 
$150,576  million  to  procure  heavy  tactical 
vehicles. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$107,279  million.  The  Senate  amendment  re- 
duced the  request  because  of  delays  in  de- 
termining the  winning  design  in  the  compe- 
tition, and  the  need  to  re-test  the  winning 
design  after  correcting  certain  shortcomings 
identified  during  testing. 

The  conferees  recommend  an  authoriza- 
tion of  $107,279  million.  The  conferees  em- 
phasize that  this  reduction  is  made  without 
prejudice  and  merely  adjusts  the  authoriza- 
tion to  reflect  the  revised  schedule  for  pro- 
curement of  the  new  trucks. 
All  source  analysis  system 

The  amended  budget  request  contained 
$59,338  million  to  purchase  an  All  Source 
Analysis  System  (ABAS)  unit  set,  and  to 
field  it  in  Europe. 

The  House  bill  would  authorize  $33,338 
million. 

The  Senate  amendment  would  authorize 
$11,838  million. 

This  level  of  funding  reflected  the  con- 
cern that  the  program  has  not  undergone 
adequate  testing  to  justify  procurement  at 
this  time. 

The  conferees  recommend  an  authoriza- 
tion of  $33,338  million.  The  conferees  share 
the  concern  of  the  Senate  that  the  ASAS 
program  has  not  been  effectively  managed 
and  lacks  adequate  technical  experitise 
within  the  program  office  and  with  the 
ASAS  prime  contractor.  The  current  prime 
contractor  is  now  under  contract  to  deliver 
software  for  testing  beginning  in  fiscal  year 
1991.  and  a  complete  software  package  (Ver- 
sion 2.1)  in  fiscal  year  1992  which  incorpo- 
rates any  needed  corrections  identified 
during  testing. 

The  conferees  believe  the  Army  should 
discontinue  all  further  ASAS  software  de- 


velopment efforts  with  the  Jet  Propulsion 
Laboratory  upon  conclusion  of  operational 
testing  and  delivery  of  Version  2.1  software. 
The  conferees  also  direct  the  Army  to  initi- 
ate a  competition  immediately  and  to  select 
a  prime  contractor  for  ASAS  system  inter- 
gration  and  configuration  management.  The 
new  prime  contractor  shall  be  selected  by 
the  date  the  Army  accepts  delivery  of  the 
Version  2.1  software.  The  Army  shall  insure 
a  smooth  transition  between  the  current 
prime  contractor  and  the  competitively  se- 
lected prime  contractor  to  preclude  any  lost 
development  time.  The  services  of  the  Jet 
Propulsion  Laboratory  may  be  retained 
during  the  transition  for  technical  assist- 
ance only. 

Southwest     Asia     petroleum     distribution 
system 

The  amended  budget  request  proposed  to 
buy  two  petroleum  distribution  systems. 

The  Senate  amendment  would  purchase 
only  one  petroleum  distribution  system  be- 
cause of  changed  assumptions  about  the  em- 
ployment of  the  systems. 

The  House  bill  would  approve  the  full  re- 
quest. 

The  Senate  recedes.  The  conferees  have 
been  advised  that  the  demands  of  Operation 
Desert  Shield  have  placed  unexpected  stress 
on  capabilities  to  support  U.S.  military  per- 
sonnel with  fuel  and  water,  and  that  ap- 
proving the  amended  request  would  help  al- 
leviate this  stress. 

Medium  truck  service  life  extension  program 
(SLEP) 
The  House  bill  would  authorize  $50  mil- 
lion and  direct  the  Army  to  use  $10  million 
of  fiscal  year  1990  funds  to  establish  in 
fiscal  year  1991  an  office  to  implement  and 
manage  a  "total  force"  SLEP.  Further,  the 
report  accompanying  the  House  bill  (H. 
Rept.  101-665)  would  direct  the  Army  to  ini- 
tiate the  SLEP  program  in  fiscal  year  1993. 
and  to  report  on  its  effort  to  implement  this 


program  in  the  fiscal  year  1992  budget  sub- 
mission. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  conferees  note  that  despite  the  initi- 
ation of  the  Family  of  Medium  Tactical  Ve- 
hicle (F^TV)  procurement  and  the  reduc- 
tion in  the  size  of  the  Army  (freeing  the 
trucks  in  deactivated  units),  the  Army  will 
continue  to  have  a  substantial  shortage  of 
trucks  and  an  excessive  number  of  trucks 
that  exceed  useful  service  life,  especially  in 
the  reserve  components. 

The  conferees  strongly  support  the  FMTV 
program  and  emphasize  that  any  program 
to  remanufacture  or  extend  the  life  of 
trucks  in  the  current  fleet  should  have  no 
adverse  impact  on  the  FMTV  program. 

The  conferees  support  a  truck  SLEP  pro- 
gram if  it  is  cost-effective.  The  conferees 
recommend  an  authorization  of  $10.0  mil- 
lion to  initiate  a  competitive  prototyp)e  and 
testing  program. 

The  conferees  believe  the  Army  should 
proceed  with  a  SLEP  program  if  it  can  meet 
80  percent  of  the  service  life  of  an  FMTV 
vehicle  and  does  not  exceed  50  percent  of 
the  cost  of  a  new  FMTV  vehicle. 

The  conferees  also  believe  that  any  SLEP 
for  the  medium  truck  fleet  should  empha- 
size the  2'/2  ton  truck  series,  and  that  the 
overall  program  should  emphasize  modern- 
ization of  reserve  component  truck  fleets. 

Aircraft  Procurement,  Navy 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$9,532.7  million  for  Aircraft  Procurement, 
Navy.  The  House  Bill  would  authorize 
$9,024.2  million.  The  Senate  amendment 
would  authorize  $7,031.6  million.  The  con- 
ferees recommend  authorization  of  $8,107.7 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  maoe  without 
prejudice. 
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A-12  aircraft 

The  amended  budget  request  included 
$1,211.9  million  to  procure  eight  A-12  air- 
craft and  $104.0  million  for  spare  parts  in 
fiscal  year  1991,  and  $290  million  for  ad- 
vance procurement  for  fiscal  year  1992.  The 
budget  request  represented  the  second  year 
of  procurement  for  the  A-12  program. 

Subsequent  to  the  submission  of  the 
budget,  the  Congress  learned  of  serious  dif- 
ficulties in  the  A-12  program  that  have  a 
substantial  impact  on  the  program  schedule. 
The  aircraft  is  seriously  overweight,  far 
behind  schedule,  increasingly  complex  in 
design  and  more  difficult  to  manufacture, 
and  suffering  from  management  deficien- 
cies. 

The  House  bill  would  authorize  no  air- 
craft in  fiscal  year  1991.  and  included  $351.9 
million  in  termination  liability  to  protect 
the  ongoing  work  of  the  industrial  base  and 
minimize  the  disruption  of  a  suspension  of 
production.  The  House  bill  would  authorize 
$104.0  million  for  spare  parts,  but  no  funds 
for  advance  procurement  for  fiscal  year 
1992. 

The  Senate  amendment  would  authorize 
no  funds  in  fiscal  year  1991  for  the  A-12 
program  or  for  advance  procurement  for 
fiscal  year  1992.  The  Senate  amendment 
would  authorize  $104.0  million  for  spare 
parts  as  part  of  the  general  request  of  spare 
parts  for  the  Navy. 

The  conferees  recommend  an  authoriza- 
tion of  $37.5  million  for  fiscal  year  1991, 
$554.5  million  for  advance  procurement  for 
fiscal  year  1992,  and  $18.0  million  for  spare 
parts  in  fiscal  year  1991.  The  conferees  rec- 
ommend no  aircraft  be  authorized  in  fiscal 
year  1991,  but  understand  that  these  funds 
are  sufficient  to  ensure  execution  of  the 
second  production  option  in  fiscal  year  1992 
if  the  program  has  progressed  sufficiently 
to  justify  proceeding  at  that  time. 

The  conferees  also  recommend  a  provision 
(sec.  151)  that  would  set  certain  criteria  that 
must  be  met  prior  to  obligation  of  the  funds 
authorized  for  fiscal  year  1991. 

The  conferees  express  their  disappoint- 
ment that  the  Navy  and  the  contractors 
have  become  preoccupied  with  their  respec- 
tive legal  positions.  The  conferees  believe 
the  primary  focus  at  this  time  should  be  on: 
(1)  the  quality  of  the  A-12  design:  (2)  the 
suitability  of  the  aircraft  to  meet  Navy  re- 
quirements in  light  of  the  problems  that 
have  developed;  (3)  opportunities  for  revers- 
ing the  compromises  in  the  design  that  have 
been  made  in  light  of  the  problems  that 
have  occurred:  and  (4)  assuring  a  fair  and 
equitable  basis  for  a  renegotiation  of  the 
contract  between  the  Navy  and  the  prime 
contractors. 
F/A- 18  fighter 

The  amended  budget  request  contained 
$1,894.1  million  to  procure  66  F/A- 18  air- 
craft in  fiscal  year  1991,  and  $150.8  million 
for  advance  procurement  for  fiscal  year 
1992. 

The  House  bill  would  authorize  $2,290,123 
million  to  procure  84  aircraft  in  fiscal  year 
1991,  and  $191,732  million  for  advance  pro- 
curement for  fiscal  year  1992. 
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The  Senate  amendment  would  authorize 
$1,309,523  million  to  procure  42  aircraft  in 
fiscal  year  1991  and  $96,032  for  advance  pro- 
curement for  fiscal  year  1992. 

The  conferees  recommend  an  authoriza- 
tion of  $1,525.2  million  for  48  aircraft  in 
fiscal  year  1991,  and  $110  million  for  ad- 
vance procurement  for  fiscal  year  1992. 

The  conferees  share  the  view  of  the 
Senate  that  the  Department  of  Defense 
should  examine  potential  redundancy  of  F/ 
A-18  aircraft  between  Navy  and  Marine 
Corps  fleets.  The  conferees  believe  that 
elimination  of  this  redundancy  could  free 
sufficient  resources  to  pursue  other  critical 
Navy  aviation  modernization  priorities. 
V-2Z  advance  procurement 

The  amended  budget  request  included  no 
authorization  request  for  V-22  advance  pro- 
curement. 

The  House  bill  would  authorize  $165  mil- 
lion. 

The  Senate  amendment  would  not  author- 
ize any  new  funds  for  advance  procurement, 
but  would  have  used  available  prior-year  ad- 
vance procurement  funds  to  offset  research 
and  develop  requirements.  The  Senate 
amendment  also  included  a  provision  (sec. 
212)  that  would  prevent  using  any  funds  for 
procurement. 

The  Senate  recedes.  The  conferees  agree 
to  authorize  $165  million  for  long-lead  items 
to  support  procurement  of  production  rep- 
resentative aircraft  for  operational  testing. 
P-7A  anti-submarine  aircraft 

The  amended  budget  request  includes 
$20.5  million  in  advance  procurement  funds 
to  begin  production  of  the  P-7A  shore- 
based,  long-range  anti-submarine  warfare 
aircraft. 

The  Senate  amendment  would  approve 
the  amended  request. 

The  House  bill  would  delete  the  funds  be- 
cause of  subsequent  Navy  termination  of 
the  program,  due  to  poor  contractor  per- 
formance. 

The  Senate  recedes. 
T-45  training  system 

The  amended  budget  request  contained 
$261  million  to  procure  12  T-45  trainer  air- 
craft and  related  trainer  simulators  and 
equipment,  and  $44,939  million  for  advance 
procurement  for  fiscal  year  1992. 

The  House  bill  would  deny  authorization 
of  aircraft  in  fiscal  year  1991,  and  would 
limit  the  authorization  to  $158,149  million, 
which  is  sufficient  to  procure  simulators 
and  other  equipment.  The  House  would  also 
authorize  $21.8  million  to  initiate  the  "digi- 
tal cockpit"  modification  to  the  T-45.  The 
digital  cockpit  modification  costs  were  in- 
cluded in  the  total  authorization  of  $158,149 
million.  The  House  bill  would  authorize  the 
advance  procurement  for  fiscal  year  1992  at 
the  requested  level. 

The  Senate  amendment  would  authorize 
the  funds  as  requested.  Paralleling  the 
House  bill,  the  Senate  amendment  would 
also  increase  the  request  by  $21.8  million  to 
initiate  the  digital  cockpit  modification. 

The  conferees  doubt  whether  the  Navy 
will  be  able  to  execute  the  funds  as  request- 


ed because  the  prime  contractor  has  decided 
to  relocate  the  entire  production  facility 
this  year.  Consequently,  the  conferees  rec- 
ommend an  authorization  of  $113.2  million 
in  fiscal  year  1991,  which  includes  $21.8  mil- 
lion to  accelerate  the  introduction  of  the 
"digital  cockpit"  in  the  T-45. 

H-1  series  mods 

The  amended  budget  request  proposed  to 
continue  various  improvements  in  AH-1  and 
UH-1  helicopters,  including  an  upgrade  to 
provide  a  night  targeting  system  for  the 
AH-1. 

The  Senate  amendment  would  authorize 
the  program  as  requested. 

The  House  bill  would  deny  all  funding. 

The  House  recedes. 

The  conferees  are  concerned  that  the 
Marine  Corps  may  be  unnecessarily  stretch- 
ing out  the  AH-IT  to  AH-IW  conversion 
progam  in  the  hope  that  Congress  will  pro- 
vide new  production  AH-IW  aircraft  in- 
stead. The  conferees  believe  that  the  capa- 
bility provided  by  the  AH-IW  helicopter  is 
essential  and  that  the  conversion  program  is 
an  efficient  way  of  achieving  it.  The  confer- 
ees direct  the  Marine  Corps  to  plan  and  pro- 
gram for  the  expeditious  completion  of  AH- 
IT  to  AH-IW  conversions,  beginning  with 
the  fiscal  year  1992/1993  budget  request. 

//-2  series  mods 

The  amended  budget  request  proposed  to 
continue  various  improvements  in  SH-2  hel- 
icopters. 

The  House  bill  would  provide  an  increase 
of  $16.7  million  to  accelerate  some  SH-2 
trainers  and  provide  support  equipment  for 
the  new  SH-2G  configuration. 

The  Senate  amendment  would  approve 
the  amended  budget  request. 

The  Senate  recedes. 

While  the  conferees  encourage  adjust- 
ments which  align  trainers  and  support 
equipment  configuration  with  current  air- 
craft status,  they  are  concerned  that  the 
Navy  continues  to  shift  assets  back  and 
forth  between  the  active  and  reserve  forces 
without  providing  adequate  support.  The 
conferees  challenge  the  Department  of  the 
Navy  to  create  and  adhere  to  a  stabilized 
plan  for  asset  management. 

P-3  series  mods 

The  House  bill  would  authorize  the  full 
request  for  P-3  series  modifications,  while 
the  Senate  amendment  would  reduce  this 
program  by  $6.1  million. 

The  Senate  recedes. 

Weapons  Procurement,  Navy 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$4,626.2  million  for  Weapons  Procurement. 
Navy.  The  House  bill  would  authorize 
$5,376.1  million.  The  Senate  amendment 
would  authorize  $4,424.4  million.  The  con- 
ferees recommend  authorization  of  $5,981.2 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Trident  II  missile 

The  amended  budget  request  contained 
$1,343.78  million  for  procurement  of  52  Tri- 
dent II  missiles. 

The  House  bill  provide  $1,143.78  million  to 
procure  42  missiles. 

The  Senate  amendment  would  fully  fund 
the  request. 

The  conferees  note  that  all  of  these  ac- 
tions were  predicated  on  the  decision,  previ- 
ously announced  by  the  United  Kingdom,  to 
order  an  additional  14  Trident  missiles 
during  fiscal  year  1991  for  British  subma- 
rines. However,  in  early  October  1990,  the 
Ministry  of  Defense  of  the  United  Kingdom 
announced  that  the  planned  buy  of  14  Tri- 
dent II  missiles  would  be  postponed  until 
fiscal  year  1992.  The  effect  of  this  loss  of 
foreign  orders  is  to  increase  significantly 
the  per-unit  cost  of  Trident  II  missiles  for 
the  Navy  at  the  production  level  requested 
by  the  Administration.  Recognizing  the  al- 
tered circumstances,  the  conferees  agree  to 
provide  $1,343.78  million  for  procurement  of 
up  to  52  Trident  II  missiles. 

Advance   medium    range   air-to-air   missile 
(AMRAAM) 

The  amended  budget  request  contained 
$421,916  million  for  the  Navy  to  buy  550 
AMRAAM  missiles,  and  $893,382  million  for 
the  Air  Force  to  buy  1,250  AMRAAM  mis- 
siles. 

The  House  bill  would  deny  authorization 
for  any  missiles  in  fiscal  year  1991.  The 
report  accompanying  the  House  bill  (H. 
Rept.  101-665)  noted  that  the  AMRAAM 
missile  has  suffered  serious  reliability  prob- 
lems. The  House  report  also  noted  that  pro- 
duction of  missiles  is  delinquent  compared 
to  contract  specifications,  and  noted  that  it 
would  be  possible  to  defer  purchase  of  all 
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missiles  in  fiscal  year  1991  as  a  result  of  the 
production  backlog. 

The  Senate  amendment  would  authorize 
$351,916  million  for  450  missiles  for  the 
Navy  and  $463,382  million  for  450  missiles 
for  the  Air  Force. 

The  conferees  express  their  frustration 
with  the  continuing  reliability  and  produc- 
tion problems  with  the  AMRAAM  missile. 
Despite  the  authorization  of  more  than  $3 
billion  and  2,300  missiles,  the  Air  Force  has 
accepted  delivery  of  slightly  more  than  200 
missiles. 

The  conferees  understand  that  reliability 
improvements  are  underway  and  operation- 
al testing  will  be  completed  next  year.  The 
Air  Force  also  claims  that  the  current  pro- 
duction backlog  can  be  eliminated  by  next 
year.  If  the  backlog  can  be  eliminated  and 
operational  testing  proves  successful,  addi- 
tional authorization  in  fiscal  year  1991  is  re- 
quired to  avoid  a  break  in  production. 

The  conferees  recommend  an  authoriza- 
tion of  $351,916  million  for  450  missiles  for 
the  Navy  and  $463,382  million  for  450  mis- 
siles for  the  Air  Force.  Further,  the  confer- 
ees expect  that  the  fiscal  year  1992/1993 
budget  request  will  be  consistent  with  deliv- 
eries of  missiles. 

Drones  and  decoys 

The  House  bill  would  authorize  $25  mil- 
lion for  the  tactical  air  launched  decoy 
(TALD)  program  under  the  aerial  target 
budget  line. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  conferees  recommend  an  authoriza- 
tion of  $25  million  for  the  TALX)  and/or  the 
improved  TALD  program  under  the  drones 
and  decoys  budget  line. 


AIM-54  Phoenix  modification 

The  amended  budget  request  included 
$3,809  million  for  AIM-54  missile  modifica- 
tions. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
an  additional  $60.0  million  to  produce  the 
final  150  missiles  in  an  improved-r)erform- 
ance  configuration. 

The  conferees  recommend  an  authoriza- 
tion of  $63,809  million  and  share  the  con- 
cerns of  the  Senate  over  the  inventory  level 
of  this  missile,  since  it  appears  that  it  will 
require  at  least  10  years  to  introduce  the 
follow-on  Advanced  Air-to-Air  Missile 
<AAAM).  The  conferees  direct  the  Secretary 
of  the  Navy  to  re-assess  AIM-54  inventory 
levels  in  light  of  the  delay  in  fielding  the 
AAAM  missile,  and  the  need  for  preserving 
an  industrial  foundation  for  the  program. 
5-inch  gun  ammunition 

The  House  bill  contained  a  provision  (sec. 
153)  that  would  increase  the  amended 
budget  request  for  5-inch  gun  ammunition 
by  $33,022  million. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Shipbuilding  and  Conversion,  Navy  •■ 
overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$11,195.2  million  for  Shipbuilding  and  Con- 
version, Navy.  The  House  bill  would  author- 
ize $9,016.6  million.  The  Senate  amendment 
would  authorize  $9,314.2  million.  The  con- 
ferees recommend  authorization  of  $9,414.8 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Trident  ballUtic  missile  submarine  program 

The  amended  budget  request  for  the  Tri- 
dent ballistic  missile  submarine  program 
contained  $1,244,629  million  for  the  18th 
Trident  submarine,  and  $143  million  for 
long-lead  items  for  a  19th  and  20th  Trident 
submarine. 

The  House  bill  would  provide  $1,145,629 
million  for  the  Trident  submarine,  a  reduc- 
tion of  $99  million,  which  reflected  the  ap- 
plication of  available  prior-year  funds 
within  the  Trident  program.  The  House  bill 
would  provide  no  further  funds  for  advance 
procurement  of  Trident  submarines,  and 
the  House  report  (H.  Rept.  101-665)  would 
recommend  termination  of  the  Trident  bal- 
listic missile  submarine  program  after  the 
construction  of  the  18th  Trident. 

The  Senate  amendment  would  authorize 
$1,244,629  million  for  the  Trident  subma- 
rine, identify  $181  million  of  unobligated 
prior-year  funds  within  the  Trident  subma- 
rine program,  and  deny  advance  procure- 
ment funding  for  further  Trident  subma- 
rines. The  Senate  amendment  contained  a 
provision  (sec.  110)  that  would  further  pro- 
hibit obligation  of  any  funds  for  the  ad- 
vance procurement  of  any  Trident  subma- 
rines beyond  the  18  authorized. 

The  Senate  recedes. 
SEAWOLF  (SSN-2V  class  submaHne 

The  amended  budget  request  included 
$3,482  million  for  construction  of  two  SSN- 
21  class  submarines  in  fiscal  year  1991  and 
advance  procurement  for  six  submarines  in 
fiscal  year  1993. 

The  House  bill  would  provide  $2,106  mil- 
lion for  one  SSN-21  in  fiscal  year  1991  and 
advance  procurement  for  two  SSN-21  sub- 
marines in  each  of  fiscal  years  1992  and 
1993. 

The  Senate  amendment  would  authorize 
$150  million  for  continuing  the  SSN-21 
design  effort,  but  would  authorize  two  im- 


proved Los  Angeles  (SSN-688)  class  subma- 
rines and  $1,805  million  instead. 

The  Senate  recedes. 

The  conferees  remain  concerned  about 
concurrency  in  major  weapon  system  pro- 
grams, and  in  particular,  the  BSY-2  subma- 
rine combat  system  to  be  deployed  on  the 
SSN-21.  The  BSY-2  system  is  designed  to 
provide  a  major  improvement  in  capability, 
but  will  also  be  much  more  complex  than 
any  previous  submarine  combat  system.  The 
conferees  believe  that  the  revised  SSN-21 
building  rate  offered  by  the  Secretary  of 
Defense  for  fiscal  years  1991  and  1992  repre- 
sents a  more  reasonable  approach  to  concur- 
rency in  this  program. 

The  conferees  also  agree  to  a  provision 
(sec.  154)  that  would  require  that  the  con- 
tract for  the  next  SSN-21  be  let  in  accord- 
ance with  applicable  laws,  policies,  and  regu- 
lations, including  policies  and  regulations  of 
the  Department  of  Defense  and  the  Depart- 
ment of  the  Navy.  The  conference  agree- 
ment specifically  does  not  express  any  pref- 
erence for  any  particular  method  of  award- 
ing such  a  contract. 

ARLEIGH  BURKE  (DDG-51)  guided  missile 
destroyer 

The  House  bill  would  authorize  construc- 
tion of  four  ARLEIGH  BURKE  (DDG-51) 
class  guided  missile  destroyers,  while  the 
Senate  amendment  would  authorize  five. 

The      conferees      agree      to      authorize 
$3,218,403  million  for  construction  of  four 
destroyers,  as  contained  in  the  House  bill. 
OSPREY  (MHC-51)  coastal  mine  hunter 

The  amended  budget  request  contained 
$268.1  million  for  three  coastal  mine  hun- 
ters. 

The  House  bill  would  authorize  $290  mil- 
lion for  three  ships,  reflecting  new  cost  esti- 
mates from  the  Navy. 

The  Senate  amendment  would  approve 
the  budget  request. 


The  Senate  recedes. 
SUPPLY  (AOE-6)fast  combat  support  ship 

The  amended  budget  request  included 
$398.2  million  for  construction  of  one 
SUPPLY  (AOE-6)  class  fast  combat  support 
ship. 

The  House  bill  would  provide  no  funding, 
while  the  Senate  amendment  would  author 
ize  the  full  request. 

The  House  recedes. 

Outfitting  and  post  delivery 

The  House  bill  would  reduce  the  amended 
budget  request  for  outfitting  by  $31  million 
and  for  post  delivery  by  $19  million,  while 
the  Senate  amendment  would  authorize  the 
full  amount. 

The  Senate  recedes. 

Fast  sealift 

The  House  bill  would  authorize  $250  mil- 
lion for  the  construction  of  strategic  sealift 
ships.  The  amended  budget  request  and  the 
Senate  amendment  included  no  funds  for 
this  program. 

The  Senate  recedes. 

The  House  bill  also  included  a  provision 
(sec.  1324)  that  would  esUblish  a  fast  sealift 
program.  That  provision  is  discussed  else- 
where in  this  statement  of  managers. 

Other  Procurement.  Navy 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$6,081.5  million  for  Other  Procurement. 
Navy.  The  House  bill  would  authorize 
$5,488.6  million.  The  Senate  amendment 
would  authorize  $6,055.2  million.  The  con- 
ferees recommend  authorization  of  $5,488.6 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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AN/SPS-48E  radar 

The  amended  budget  request  included  tl 
million  to  continue  the  AN/SPS-48E  radar 
program. 

The  House  bill  would  authorize  a  total  of 
$49.9  million  for  this  program,  in  order  to 
procure  and  install  AN/SPS-48E  radars  on 
two  aircraft  carriers. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 
Relocatable  over-the-horuon  radar 

The  amended  budget  request  included 
$80.6  million  for  procurement  of  a  fourth 
relocatable  over-the-horizon  radar 

(ROTHR)     system     and     $8     million     for 
ROTHR  spars. 

The  House  bill  would  not  authorize  funds 
for  the  ROTHR  system  in  fiscal  year  1991, 
but  would  authorize  $8  million  for  spares. 

The  Senate  amendment  would  not  provide 
funds  for  either  purpose. 

The  conferees  agree  to  authorize  $6.6  mil- 
lion in  the  ROTHR  program  line  (for  test- 
ing and  for  preparation  of  a  government- 
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owned  data  package)  and  to  deny  funding 
for  spares.  The  conferees  also  agree  the 
Navy  should  have  flexibility  in  deciding 
where  to  deploy  the  ROTHR  systems  al- 
ready under  contract. 

Sonobuoys 

The  amended  budget  request  included 
funding  for  sonobuoy  procurement  in  sever- 
al line  items  which  totaled  $71.5  million. 

The  House  bill  would  authorize  the  re- 
quest, while  the  Senate  amendment  would 
authorize  a  general  increase  of  $87  million 
for  sonobuoys. 

The  House  recedes. 

AN/SQQ-Tl  ASW  trainer 

The  House  bill  contained  a  provision  (sec. 
102(d)(2))  that  would  provide  that  $10  mil- 
lion of  funds  appropriated  for  Other  Pro- 
curement, Navy  be  available  for  the  AN/ 
SQQ-Tl  Onboard  ASW  Trainer. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  authorize  $10  mil- 
lion  for   the   AN/SQQ-Tl   Onboard   ASW 


Trainer  as  part  of  the  Guard  and  Reserve 
Equipment  authorization. 

Oceanographic  support  equipment 

The  House  bill  would  authorize  $35  mil- 
lion for  procurement  of  a  large  scale  com- 
puter (LSC)  for  the  Fleet  Numerical  Ocean- 
ographic Center  (FNCX:). 

The  Senate  amendment  would  not  author- 
ize any  funds  for  this  purpose. 
The  Senate  recedes. 

Procurement,  Marine  Corps 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$782.1  million  for  Procurement.  Marine 
Corps.  The  House  bill  would  authorize 
$778.3  million.  The  Senate  amendment 
would  authorize  $715.1  million.  The  confer- 
ees recommend  authorization  of  $752.5  mil- 
lion, as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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VOL 


OVERVIEW 

The  amended  budget  request  for  fiscal 
year   1991    contained   an   authorization   of 


$14,217.4  million  for  Aircraft  Procurement, 
Air  Force.  The  House  bill  would  authorize 
$7,295.6  million.  The  Senate  amendment 
would  authorize  $10,293.3  million.  The  con- 
ferees recommend  authorization  of  $9,805.9 


million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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F-16  fighter 

The  amended  budget  request  contained 
$2,357,108  million  to  procure  150  P-16  air- 
craft, and  $437.4  million  for  advance  pro- 
curement for  fiscal  year  1992. 

The  House  bill  would  authorize  $1,987,108 
million  for  108  aircraft  in  fiscal  year  1991. 
The  House  bill  also  would  eliminate  $212.1 
million  of  funds  authorized  in  prior  years 
for  the  P-16  program.  The  House  bill  would 
also  authorize  $437.4  million  for  advance 
procurement  for  fiscal  year  1992. 

The  Senate  amendment  would  authorize 
$1,925,108  for  108  aircraft  in  fiscal  year 
1991.  The  Senate  amendment  would  also 
eliminate  $202.9  million  of  funds  authorized 
in  prior  years  and  would  authorize  $389.1 
million  for  advance  procurement  for  fiscal 
year  1992. 

The  conferees  recommend  an  authoriza- 
tion of  $1,925,108  million  to  procure  108  air- 
craft in  fiscal  year  1991.  and  $225.3  million 
for  advance  procurement  for  fiscal  year 
1992. 

The  conferees  understand  that  it  will  not 
be  possible  to  preserve  the  previously  nego- 
tiated multiyear  contract  with  the  reduc- 
tions that  will  be  required  in  this  program 
in  coming  years.  Nonetheless,  the  conferees 
direct  the  Air  Force  to  continue  to  obligate 
funds  to  honor  the  work  in  progress  for 
items  initiated  in  support  of  the  multiyear 
contract  to  maximize  the  savings  that  are 
possible  in  the  contracted  actions  to  date. 
C-17  aircruft  procurement 

The  House  bill  would  authorize  two  C-17 
aircraft  and  provide  $350.0  million  for  pro- 
curement. $204.3  million  for  advance  pro- 
curement, and  $80.2  million  for  initial 
spares.  The  House  bill  also  contained  a  pro- 
vision (sec.  163)  that  would  direct  the  Secre- 
tary of  the  Air  Force  to  seek  a  reprogram- 
ming  to  pay  for  the  authorized  aircraft  in 
fiscal  year  1991  after  successful  completion 
of  the  first  flight  of  a  production  C-17  air- 
craft, as  certified  by  the  Secretary  of  De- 
fense. It  would  also  preclude  obligating  any 
funds  other  than  funds  for  advance  procure- 
ment until  the  Secretary  of  Defense  makes 
his  certification. 
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The  Senate  amendment  would  not  author- 
ize any  new  aircraft,  but  would  provide 
$300.0  million  to  cover  any  additional  costs 
for  stretching  out  procurement  to  avoid  a 
break  In  the  production  line  and  for  sup- 
porting the  subcontractor  base. 

The  conferees  agree  to  authorize  two  air- 
craft and  provide  $400  million  for  procure- 
ment. $60  million  for  advance  procurement, 
and  $80  million  for  initial  spares.  The  con- 
ferees intend  that  such  funds  as  are  neces- 
sary of  the  funds  appropriated  be  used  to 
protect  the  government's  interests  in  main- 
taining warranty  provisions  of  the  contract. 

The  conferees  strongly  believe  that  the 
Air  Force  and  the  contractor  should  adhere 
to  the  event-based  contract  and  not  obligate 
fiscal  year  1991  production  funds  until  after 
first  flight  of  the  first  production  aircraft. 
The  conferees  have  included  a  provision 
(sec.  161)  that  would  require  such  a  restric- 
tion. 

The  conferees  also  are  convinced  by  the 
arguments  of  the  Defense  Department  that 
requiring  the  next  milestone  be  achieved 
before  initiating  a  reprogramming  request 
would  induce  too  long  an  administrative 
delay.  The  House  recedes  from  its  position 
on  this  issue. 

SRAM    II    mUaile    integration    on    B-IB 
bomber 

The  amended  budget  request  contained 
$58.1  million  for  modifications  to  B-IB 
bomber  aircraft  to  accept  the  new  SRAM-II 
missile. 

Both  the  House  bill  and  the  Senate 
amendment  would  fully  fund  this  activity. 

However,  the  conferees  have  learned  that, 
due  to  developmental  problems  within  the 
SRAM-II  program.  $51.6  million  of  this  re- 
quest is  no  longer  needed  during  fiscal  year 
1991.  Accordingly,  the  conferees  agree  to  au- 
thorize $6.5  million  for  the  integration  of 
the  SRAM-II  missile  on  the  B-IB  bomber. 

KC-135  reengineering 

The  amended  budget  request  included 
$631.9  million  for  C-135  aircraft  procure- 
ment. 


The  House  bill  would  deny  authorization 
of  $492.5  million  for  reengineering  24  KC- 
135  aircraft  in  fiscal  year  1991  and  would 
terminate  the  reengineering  effort.  The 
House  position  is  based  on  tactical  air  wing 
and  strategic  bomber  force  reductions  and 
the  Air  Force  decision  to  retire  75  KC-135 
tankers. 

The  Senate  amendment  would  authorize 
the  request  for  KC-135  reengineering. 

The  conferees  agree  that  the  Department 
of  Defense  must  formally  and  systematical- 
ly reassess  tanker  requirements.  The  confer- 
ees are  persuaded,  however,  that  any  reduc- 
tion in  requirements  for  KC-135R  tankers 
resulting  from  this  reassessment  will  not  be 
drastic  enough  to  affect  the  Department's 
planned  fiscal  year  1991  reengineering 
effort.  The  conferees,  therefore,  agree  to 
authorize  $492.5  million  to  reengine  24  air- 
craft. 

The  conferees  direct  the  Secretary  of  De- 
fense to  reassess  tanker  requirements  on  a 
defense-wide  basis  and  the  cost-effectiveness 
of  further  conversions  of  KE-135E  and  Q 
models  to  R  configurations  in  light  of  force 
structure  reductions  and  changes  in  U.S. 
contingency  planning.  The  conferees  agree 
(sec.  137)  that  no  funds  may  be  obligated 
for  KC-135  reengineering  until  this  reas- 
sessment is  complete  and  a  report  is  provid- 
ed to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives. 

Missile  Procurement.  Air  Force 
overview 
The  amendment  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$9,005.7  million  for  Missile  Procurement. 
Air  Force.  The  House  bill  would  authorize 
$5,569.8  million.  The  Senate  amendment 
would  authorize  $6,729.0  million.  The  con- 
ferees recommend  authorization  of  $6,109.5 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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MX  in  silos 

The  House  bill  would  reduce  the  authori- 
zation for  prior-year  funds  for  procurement 
of  MX  test  missiles  by  $93.7  million  because 
of  contract  savings  association  with  the  In- 
ternal Measurement  Unit  (IMU)  program. 

The  Senate  amendment  contained  no 
similar  reduction. 

The  Senate  recedes  with  an  amendment 
that  would  reduce  the  authorization  for 
prior-year  funds  for  procurement  of  MX 
test  missiles  by  $46.85  million.  The  confer- 
ees intend  that  the  $46.85  million  in  fiscal 
year  1988  and  1989  funds  that  remain  avail- 
able for  obligation  due  to  contract  savings 
in  the  IMU  program  be  used  to  increase 
IMU  repair  capability,  qualify  new  sources 
of  rayon  fiber  and  ammonium  perchlorate, 
and  support  other  progriim  costs  that  could 
not  be  anticipated  when  initial  fiscal  year 
1988  and  1989  appropriations  were  made. 
AGM-65  Maverick  Missile 

The  amended  budget  request  included 
$7,325  million  for  the  concluding  procure- 
ment of  AGM-65  Maverick  missiles. 

The  House  bill  would  increase  the  author- 
ization by  $53.0  million  for  a  total  of  $60,325 
million.  The  report  accompanying  the 
House  bill  (H.  Rept.  101-655)  stipulated  that 
the  funds  may  not  be  obligated  until  the 
Secretary  of  Defense  certifies  that  the 
follow-on  sensor  fuzed  weapons  deliveries 
will  not  occur  prior  to  the  second  quarter  of 
fiscal   year   1994.   If  the  deliveries  of  the 


follow-on  system  can  occur  prior  to  that 
point,  there  is  no  need  to  continue  to  pro- 
cure Maverick  missiles. 

The  Senate  amendment  would  authorize 
the  program  at  the  requested  levels. 

The  conferees  recommend  an  authoriza- 
tion of  $60,325  and  concur  in  the  stipula- 
tions outlined  in  the  House  report. 

Inertial  upper  stages 

The  conferees  agree  to  authorize  an  addi- 
tional $8  million  to  the  amended  budget  re- 
quest for  procurement  of  inertial  upper 
stages  for  future  space  launches.  These 
funds  will  enable  the  Air  Force  to  join  with 
the  National  Aeronautics  and  Space  Admin- 
istration in  a  combied  procurement  that 
should  save  the  Department  of  Defense 
about  $35  million  over  a  separate  procure- 
ment. 

Defense  support  program 

The  amended  budget  request  included 
$326.2  million  to  complete  the  multi-year 
procurement  of  Defense  Support  Program 
(DSP)  satellities  number  18  to  22.  The  Air 
Force  originally  intended  to  procure  three 
more  DSP  satellites  (number  23  through  25) 
with  a  multi-year  contract.  Due  to  changes 
in  satellite  requirements,  the  Air  Force  no 
longer  intends  to  procure  DSP  satellite 
number  25.  and  now  plans  annual  buys  of 
satellites  23  and  24. 

The  conferees  appreciate  the  uncertain- 
ties facing  the  Air  Force  in  terms  of  satellite 


requirements,  procurement  schedules,  and 
resource  availability.  The  conferees  are  con- 
cerned, however,  that  the  Air  Force  has  un- 
derestimated the  potential  cost  of  annual 
procurements  to  DSP  satellities  and  has  few 
incentives  to  offer,  or  points  of  leverage,  to 
control  those  costs. 

Accordingly,  the  conferees  agree  to  a  pro- 
vision that  would  provide  the  Air  Force  the 
authority  to  conclude  a  multi-year  contract 
for  procurement  of  satellities  23  and  24. 
This  authority  would  extend  to  negotiating 
options  for  satellities  beyond  number  24. 
The  conferees  expect  the  Air  Force  to  justi- 
fy to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives  a  decision  to  pro- 
ceed with  a  multi-year  contract  prior  to  con- 
tract award. 

Other  Procurement,  Air  Force 
overview 
The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$8,307.4  million  for  Other  Procurement,  Air 
Force.  The  House  bill  would  authorize 
$7,993.9  million.  The  Senate  amendment 
would  authorize  $7,526.5  million.  The  con- 
ferees recommend  authorization  of  $7,826.5 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 


eta     i  nnn 


32950 


!  I  I 

b  I  >. 

H-  £  *J 

O  3  ^ 

u  <  c 

!  & 


V    5- 


CONGRESSIONAL  RECORD— HOUSE 


%r> 


s 

in 


s 

en 


op   <n   ^*   en 
(O   CD   un   in 

«0    (O    OD    ^ 


i  2 


0>      -4      M 

--    )o 


10  ^ 


S      S 


CM 
CO 


gio   lo  CD  CM  in 
r«  B   tn   m   m 

Ci    O*    fO    GO  ^ 


Octofcer  2S,  1990 

3  <e  o>  ^ 
3  #  «4  a> 
5  e  V  m 


r«  m  oi         CM  iM  CO 

•I    CM    i-l  i-l    «    (Sj 


s 


9! 

s ::!  s 

•o 

^» 

CM    «n 

^     • 

» 

^^ 

,  _ 

CM 

o 

CM  CM 

tn 

o 

S 

in  in 

^^ 

m 

o^ 

s  s 

(«»     CM 
CM 


I-  O 

0)  'W  >> 

V-  *-• 

c  »>  — 

O  Ol  -M 

U  C  C 

I  a  ID 

'  -^  -2. 

I  u  O 


s 


8 


S 


o 
o 


01    *■> 


II 


c  o  >. 
0)  C  '•-I 
t/1    •«->   -^ 

5  ^ 

K 


II 


0)    — 


in   ip  r^ 

in  S         o 


5 

m 
at 

O  lO 

lO 

CO 

in  in 

to 

lO* 

Si  »■ 

• 

en 

«'  o 

o 

o< 

•-H   <>H 

o 

CM  lO 

CM 

-^" 

V  lO 

^4 

in   lo  ^  CO  m  r>.  m 

mm  o  9  oi  Q  Ip 

ro  V  m  w3  CO  tf)  in 

•           •  •  •  a  •  * 

in   V  lO  lo  lo  CO  lo 


!     S 

s 

1 

Ol 

*  o 

1     p^ 

CSJ  40 

• 

I          CM 

CO 

f^ 

^N 

V  (O 

1         «o 

in 

rvi 

^N 

1       in 

? 

r^ 

1 

m 

r^  CO 

1       in 
1        r*» 

O 
en 

s  s  » 

•   • 

1       m 

1            ^4 

» 

<o 

lO 

to 

^  « 

<n         V         mipco  lOioevm 

S         '^         SS:2  rvw>-ioin 


0  e> 


s    s 


o  o> 
rv  lo 


r^  lO 


en  ^  m  lo  V 
«  r^  V  9  ^ 
lO     •-•     O  r>.  CM 


s    s 


;^  $ 


m    ^    m  up  CO 
le    vH    o  S  m 


«e    ^  m  Ol 

»<  CM  t-l 


m    o  «  lO 

en    Ol  CM  o 

CM  en 

^. 

»^  • 

10  M 


§io  lo  lo  m 

r»  m  Q  in 

en  o  rt  w  r». 

r>.moi  CMOjoom  ^» 

>4  OJ  >4      f-i      CM  CM  CM 


s  s 

r-  CM 


O  lO  Oi  r^ 

§W   -H   Ol 
O  «■  en 


s 


S  m 
r»  CM 


loioovin  CM  ipoi^> 

r>-»<-ioin  CM  9   r^  at 

^  in  at  '->   r^  CO  oven 

CMOOfn  r^  t^  v^nH 

N    CM  CM  in 


I  2  ii 


>-    c 


s§ 


CM  en 
<C   in 


s 


LU     S 


-I 

^    CM- 


Sot   —  ^ 

>4     CM  lO 

*        •        •  * 

f».    «    •  lO 


s    s 


i  £ 
t—  _i 
i/>  »>. 


S 

CM 


O 

s 


ec 


in        S  CM  o 
CM        tn 


«^  in  lu  uj 


lO    o 
to  ac 


<     — 


•—  o 


^  ^  s 


m  in   in   X 


o      • 

"-     CM 


C9     LU 


r<^    C9    LU    Z 
CM     ^     »M     Oi 


•-<   -H   CM   en   «   in 


m  CM 

lO    r«.    CO 


o 


*  in 

-H    CM 


I    ►- 
IS 


§  9 


CM     U 

S  8 


o 

i  ^ 


i 

t2 


8  S 

r^  CM 

CM 


s 


>-  UJ  

(M    CS    h-  lb  uj    S  r^ 

&  u.  ^    S  I 

UJ    UJ    Z  UJ  X  3 

u   <->   uj  9C   *~  3 


I  £  =  S  g  ^  ;- -^  ^  K  S  Sfe  Sfe  g  »       oGsS       5  SS  .« 


IflDUi  iGDmOO  lUJUiXfoC 
CDOa-JOCDCOZcJCBOD^-iU. 
^CMCMCMCSJ(MCSICSJCSir^^<M 


rsn   CO 


UMI 


n^trthar  9. 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32951 


I  ^  1 

it  "^  9. 

i^  s 

O)  — 

U  k 

0)  o  >> 

■•-  f  4-> 

S  ♦^  "~ 

u  <  c 


I  l/l  3 

■  0)  S 

■  3  E 

u  a> 

c  ec 
V 

u  o 

»-  *> 

c  »  — 

o  pi  <-• 

u  c  c 

I  le  IS 


o   o 


f^  m  o  <n  » 
<n  <o  o  <n  o 
«   is   •    f".    <«■ 


GO 

\n 

o 

CM 

» 

CVJ 

C>i 

o 

0<     ^     CM     OI     W 


<M         i<^  o  CO  m 

f^  O    t~    *    r^ 


9 


r*»  ^    p-^    ^*. 


»   m  rM 


csi   o 

in   » 
o    r~ 

in   iC 
in 


o  o 
cvj  o 


II 


II 


u 


■o     I- 

c    o  >> 

to      4-»  "^ 

5  ^ 


II 


0)    -^ 

ui    (. 

=   ♦J  -^ 

■3  ^ 

■o 


•p    » 

I  2  ii 


U.     10 


«  ^«  in  •H  in 

m  in  CO  ko  CO 

CM  CO  01  CM  r>. 

^^  •M  CM  m 


OI  in  ^  CM  9 
«  o>  l»  ^H  » 


V  ^4  lA  ^4  in 

in  in  eo  m  eo 

CM  CO  01  CM  OI 

i-t  ^H  CM  CM 


Oi  in  «  CM  V 
«r  OI  «■  «  w 


•      r>  V  )0  •-■  CM 

•^    ^«    pi  «-^  lO 

CM     <M  CM  •-i 


<c  o  lo  <n  CO  CM  M 
wo  CM  in  CD  in  tn 
'^  r»    •^  «— '  in  m  w 


o  fo  OI  ^H  in 
^M  ^^  m  lo  'H 


«o  en  CO  CM  '^ 
CM  m  S  in  in 
^^  %-*  in  m  V 


o  m  OI  •-•  in 


•-•  r^  fo  lo 
>n  in  «'  <o 


s 


in  Q 


-<      CM  CO 


V'Hin.MinrvcoiooiocpincMCMf-io 
ininapincooicM«'r>.e5covininw 

OlCMC      ^  --—  -  ^_. 


^^^^or^m^*^^m«» 


r^  ^N  r*  fn 


^H  CM  CM 


o  o  r-^  m  o 
'H  f^  rn  lo  o 
ro  in  V  lO 


CM  O 

in  «• 
O  r» 


«  r«.  W 


s 


§  i 

5 

in 
OI 

9 

CNJ 

•^ 

» 

^ 

^ 

«n 

CM 

^  m 

O    "-1 

OI 

§ 

rsi 

CM 

5 

CM 

m 

m  lo  CM  CO 


^^  ^^  in  in 
o  <o  •-■  o 
CM  w  en  tn 


o> 
^*. 
m 


c  s 


CM  O 

in  9 
o  r» 

in  p«r 

in 


So  f-4r>»oi^^iO       o 

OI  O  CM     OI  CM  •-•        m 

«  in 

mo  <r<->in<-<tnr»co<ooi09incMCMt-io         oi 

vcM  ininGpmcDoicMvr^.ooeoirininv         r^ 

O^H  CMODOiCM^.          rv^Hr*.r^ior^^<fnwcM          r^ 

CM^  r^         i^cMin                    en         •renin«ocMoo         in 

oo  oiinvcMVMVvr^viov'^'^inin          o 

OQ  vei<r>HV          •-■          r>.          o>-ioio<-iO          en 

CMO^H  cMenCMCMwenenen 

^4  in 


«■  CM 
X  >< 


♦  CM 
•*■»••>»  CM 

en  M  »< 


1 1 .--  5  - 

U.  Ni  i-i  CM  Z  ^ 

t—  _l  _i  «>.  O     CM 

3  =  =  -  "  %  5 

o.  s  s   .  .  »—    _j 
— ^  I   I  a.  GL  i/>   >  ^ 

LU  O  O  =  S   I   _J  « 
^UIU^^>-iLlI>- 

<qcqeuoi—    xee 

X         o 
ii  ic  -^  >t  it  ■^  ^  ^ 

inior<.eooio>MCM 
inkninininicioio 


Oc^o6er  ^.?,  1990 


CONGRESSIONAL  RECORD— HOUSE 


519QK5 


32952 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


!  ■§  I 

\i  s 

t  z 

*  I  r 

S  a  i-i 

!  & 


I      01     S 
o    c    c 


II 


ll 


«    I. 
cox 

ly^    -tj    — 

« 


ll 


tn     I. 

£     4-*     -^ 


•o    * 

I  2  i: 


>-    c 


9       l^§g 


CM  _■ 

o>         o 


[  s    5     s     I  s  I  s  i  s  I  s  B     S 


«>*  «<»     »  CM  CM 

»-  CM 


<M 


1^ 


Vi^  iC      S      £  = 


9 


CM     CM 


•-•  e  CM  •-■ 

•-<     CM 


CM     Q 

s  s 


s?  s  ^ 


S 


CM    0>    CD    r^ 

O    V    in   CM 

-H     -H     CM     .-I 


GO    CM    m 


8   m 
CM 


CM      M  M 


o 

CM 


eo 

CM 


CM  r^ 

■A         m 


SSS!S$SS»S 


CM 
CM 


9 


CM  CM  «  CO  m 


CM     CM 


to   ro   m   CM 
at  m   (o 

•-<     CM 


CO         m  o>   o   GO   in         o 

?      ?  S  8  ^  $      s 


CM 


IT        E:        00  o  GO  «■ 

f^  m  o    ^H   9k   ^H 

">         tn  o>  at   o 


m 

CM 


^H  CO  CM  r^ 
«o  a»  CM  r*» 
n  »  o   « 


CM 


CM   -<   »  m  en 


9 


CO     CM     to 
•-I     CM 


O     CM     ^4 


CO 


s  s    s;  ic    2    s 

^    r^  ^H   ^  (0  2 


CM     "H  r4     <-■ 


in  CM 

tn  tn 


CM 

in 


i  £:  SOOOrOtOGOGOCM 

Ti         !!J         o^oiowinaicM 


tn 

CO 


in 


S   S  2 


CM 

CM 


9 


Ok   ^>4   ^H 
CM  CM 


-S 

o  ^ 


at 

in 


to 


•  l*>  CO 


$ 


CO  fO  CM  -H 

CO  to    «»• 

t-<  CM 


— I  tn  ^«. 

u  CO  a. 

>  -in 

_  to  CM 

O  X  a> 

O  lO   I 

5  .*=. 

«J  »-  ro 

CM  CM 

_l  CM 

fe  o  "" 

<!  SE  i 

QC  • 

UJ  ^  ^ 

I  y  ^ 

s  ?  e 

ro  »  in 

to  to  to 


o 

s 


o  ui  in 


OC  »  «  i-i 


£  ^  >: 

^  o  o 


s  * 

CM  _J 


I    1   _J      ~-i 


i_>  >-  ee 

P  t  s 


»- 


s 


i  & 


I 

a. 


ro  GO 

CM  >-■ 
I    I 


o 

^  §.  § 

<"^  CM  O  "»» 

CO  <-■  o  o 

I   I  O  LU     GO 

a.  a.   •  C9    Ij 
v^  v^  CM    la 

V  CM  «•  CD  _j  o 
CM  CM      _l      S 

a.  o.  <  o  o 

2C  o  o  o 
oe  oe  )—  Q  to  •-<  »— 

&  &  t/)    .J  _j  t-i 
X  tn  _i  ^  ^ — ^  _j 


S     UJ 


m    Q. 


3 


I 


_  »£  ^ 

5  y  y 

see 

f*  GO  0> 
to  to  to 


y  § 

e  e 


C  y  y  =  = 

^  m  to  r-^  eo 

f^  r»»  r^  r»k  r*>». 


Ol  o 

p^  CO 


•I  CM 
GO  GO 


y  y  s  y  y  y 
e  e  t:  e  e  gE 

CO  00  OO  GO  GO  GO  GO 


< 


in  ^  d 

CM  —■  _l 


0  1-1  CM 

01  0>  Ol 


<  O  O  CL 

oe  in  •  o 

UJ  •  <  in 

K  UI  >  UJ 

<  ^  <  cs 

bu  <  O  3 

-I  S  X  Q. 

(J  u  UJ  in 


at  Ol  at 


**>  s 


32954 


CONGRESSIONAL  RECORD— HOUSE 


rintr,k^^  <!)'}    loan 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32953 


i  I  i 

t  z 

0)  o  >> 

H-  .£  ** 

o  a  ^ 

u  <  c 


c 

I 


I  « 

4)  S- 

u  S> 

c  cc 

1.  o 


c 
o 
u 


■e    <a 

5  * 


|l 


:?i? 


IS 


II 


c    o    >> 


II 


«  — 

3  5^ 


I 


I  S  r 


^   ^ 


rs.  ^  ^H 
m  rv  <o 
CO   -4   >n 


s 


e  m  m 
"H  m  u> 
m  oo  «o 


in  «p         en  ot 


^-    ^.  fv 


s 


s 

4n 


s 


eo  -H 


s 


knmvknoip^ipiC  V9< 

>n>or^V«O>coi0iin  r«.5i 

oo<orn^^^^NO^Hp>^  mo 

«4  M  in   «  o  <3 


f^    lO    ^H 

m   ^.  le 

CO    •-•   P«' 


s 


inmvmeipr^ipiQ         W9 
inmr>.«^0><MOii7)  r>.o< 


»<   ^  «n   *■ 


s    ss 


CO    ^ 


8 


^  1-1  en  •  ® 

cu 


s 


uj  a. 

3  LU 

u 

►-•  in 

I  < 


^-5 


O    UJ 


»—     ^     UJ     UJ 

5  *  a  y 


si 

UJ  I/I  _iuja.>i/)^  Z 

S  «ujSK&SS-j<Su 

a.u}x*-iuj      •^000 

'^»LJ»-^X  _ISU. 

UJCL         o^c><Pu>gc 
M    UJ    U)  X    (J  ft    o 


i^ 


•n  »<  ^  S  *^ 


s 


::  :?     S  S 


en  r^   r%.  r^   en 

^   w  ®   S 


o>n(n«ino<p^>.<o«o  ^o>  en  r»r^  r<.in 

•-■mvnrvv9e>CMa<in         rs.Si  iq         rnm         oo 

enooioen^'Hfxoio^  mo  a  ^^v  SO 


m  •-• 


11 

i  «  2 
1^3 


s 


8 

g 
►- 
Si 

8  ^ 


IS 

e 

s  s  s  i  ^ 


5!^ 

u.    ^ 

Q    UJ 

cn   (Tt  9   S   UJ  ot   o 


IX.   s  ge 


I/)    U    </)    UJ  UJ 

'  ~     UJ     UJ     l/>  (/> 

«  «SI 

O  O 


h-ujujuji/iik  Ci/1 


Siii  . 

o        <  <  w  u  o 

UJ    aC    1/1    •-•    _J    _J    _l 


oe  i<n 
ui  ^  o. 
O  u   u 


3aeujSZzSSoe 

^..    ____  _.UUJ(/>  oz  ^< 

^ujik^^^^^nzzmuuj^ujH- 

iee»UJUJUJ>C         )—   I—   uji  >-xu^ 

.-•7Q»-t—   H-ujeeu<:u.zcjujuS> 

SSSSBSS232 


vinioi^eooio^ 


(_>  tij 


II 
I 


s  ^ 

o.  ««  •— 

=  §  S 

I/.  I  I 

t  ^  >. 

—  t-  «j 

u  <  ee 

•-■  *—  UJ 

•^  8  - 

U  UJ  I/) 

»-  3  o 

10  e>.  a> 

rM  CM  R 


32954 


CONGRESSIONAL  RECORD— HOUSE 


ilj 


i  I  ^ 

c  **  — 

o  a  *< 

u  <  c 

!  3 


S 

CM 


11 


M     C 

9    *• 


III 


•o     I. 
c    o    >, 

l/l    ■♦-»    -^ 


li 

•0 

0)    •^ 
M      i. 

8    9    >> 

=    ♦rf    -^ 

i  ^ 

•a 


I    ^. 

I    in 


% 


^   _ 

Is:; 


l! 


October  23,  1990 


JS  2  ~ 


CM  «5 


CM  ^>  <n  V 

CM  00 


5  -    g  fv  uj    «  .n-    g- 


s     :5     s  s 


CO  ep 


r».     rs. 


s 


r^  OD 


<M 
m 
tn 


.  ^  1    o  r*.  cy*  «  OS  «  5  S  in 

SSK  T.   ^  'S   ^         CMisTroV 

Ifl'^CM  (MCMiS  CMCO 


I;  s  "B  ss  ">  o» 

o  CO  tn  GO  <o  •^ 
•-■  r«.  lo  a  *  <o 


o  CM  m 
m  r^  .4 


m  en 
o  eo 
in  «n 


S 


incNiior^ai         cMCMvocM 
CMin«-inm  vmSSrn 


^  ^^  in  •-H  en  ^N 


<o  eo  CM 

CM  »«  CM 


O  r^  <o 
^  —  -_•  *  o  rv 

CM  ^H  oo  t-H  eh  oi  <n 


rs. 
o 

CO 

s 

CM 

s 

in 

lO 

in 
§ 

m 
«n 
CO 

o 

^ 

o* 

CM 

in 

in 

en 

s 

e*^  op  m  CM  lo  r>. 
^»  *  CM  m  *  m 
f^  •  lo  in  rv  «n 


:5     s  2 


«rin«o3»rr>&vor^ 
or^CMt-ioo^^Oiotm 

•  •••     •••* 

CM  CM  lO  CM  OO 


li  S  "B  !^  "»  o> 
o  OO  in  00  lo  f-^ 
•-H  r^  lO  GO  V  lO 


in  m  w 

o>  en  -H 

o  eo  o 

•n  en  OO 


.J 


^  2  £  t 

z  o  » 

-  ;=  g  :i 

8  5  P  ? 

*-«  UJ 

3  S  I  g 

^  O  )-  UJ 

<  ae  K  1,0 

u  o  —  < 

r*  OD 

h-  w^  ta 

2  es  8  < 

S  S  «n  m 


<->  Q.  O- 

^  3  UJ 

i  "^ «, 

z  UJ  tn 

UJ  »-  «n 

»—  V"  UJ 

m  >-  u 

>-  in  O 

«n  oc 


6  «n 

a.  u.  >- 

=  O  t- 

m  i/>  ■— I 

^^^^ 

O  O  U    i-i 

e^  e  i>i  g 


S2 

<n 
oe   >- 


z  i  ^ 

UJ  o  •-« 

^  Sk  « 

m  o  ^ 


5  3E         «->  ^  — 

,  ,   o   ^   UJ  m  (/>  UJ   3 
(->u<«nh^uju<^ 


z  a. 
UJ  m 
<j   — 

o 

to   ^ 


«n 

K 

o 


85 


UJ  <n 

^  S3 

tn  o 


z         S         g 

i2      i 


8 

S 


£  §  i  y  5  §  8 1 . 1 5_  ;^  ^  I  g  5 « - 1 


5 


^  li^  i^ 


S 


o 


—  t-  T  = 


s 

m  5 

I  ^ 

P  to 

^  «n 


8  ui 

^53 


in   lo   r^ 
in   in   in 


8)   in  S 


UMI 


October  23,  1990 


!  ■§  1 


t>  — 

»  O  X 

•»-  £  4-1 

c  <■>  -^ 

0  a  i^ 
u  <  c 

1  10 

!  & 


V  3- 


w 
u 

g  * 

u  o 

«  4->       >> 

<•-  *< 

c  0)    — 

o  o>  t-> 

u  £    c 


II 


<o 


II 


«    I. 
f    S    >> 

0)    £     't-' 
I/)    4-»    -^ 

•a 


s  i: 

8  5^ 

^  *j  -^ 


4J      C 

v    5 


>-    c 


CONGRESSIONAL  RECORD— HOUSE 


32955 


S  in 


oj  Q  •-•  oi  o  m  •-■ 

m  m  f-*  m  o  »p  p^ 

o^  o  ot  00  m  tf)  CO 

»  •  -<  ^H  tn  CD 


S       2 


eo 


»^o*^cOfn*o«^ 

OP^IMCOtMCDAO 

CMcnvf->r>>.S^<-i 

cM<oor»w»n«r)0 
PO  csj  ^    ^^ 


a 


8 


8 


»H  0> 


s 


CO 


8 


o 


in  CSJ  V         c\j  o 
^  S  Kj         <o  o 


^<  oi  ©  m  -H 
^H  en  o  <o  ^^ 
o>  (O   m  m  eo 


s     ^ 


CM 
CM 


kn  eo         <•- 


w^ 

o 

«■ 

W 

s 

m 

S 

^H 

o 

r*. 

CM 

eo 

S 

o 

tn 

•» 

•-1 

r^ 

CM 

f^ 

• 

en 

<o 

O 
CM 

^* 

rs. 

^-1 

» 

<c 

en  pj 

3  3 


CM    r» 


CM  C 

?   'H   Ol 

O 

m 

,_, 

m  c 

J  —  en 

40 

r^ 

o<  e 

5  Oi  r» 

m 

in 

CO 

S      2 


•-■owwoon<o.-i 


CM   m   en 


eo   CM   00   o>   o 
^^   r^    CO    CM    ^H 


in   CO  w 


^    ^^    e^    in    V   lO 


en  CM  V 
eo  S  o> 
9   eo  CM 


CM 


CM  e 

9  »H  o> 

«n  -< 

en  c 

i  ^^  en 

lo  r^ 

o>   c 

»  o<  00 

in  00 

CM        m 
S       2 


•^  O  V  »  flO 
o  r^  CM  —  -  • 
en   en   en 


Or^CMOOCMCOOlO 

—    —    —    ^^rvoocMf^ 


»  o 


*  «r  ^  oi 


m  00         « 


iS 


a. 


£  S^ 


ESS 

S    liJ    ' 

ce  I— 

UJ 

— i  < 

— I    (C    _ 


<     LkJ     3 


tn 


'V^ 


«n 

lO 


o 

(J 

UJ     _ 

in   —   O   o   ec 

^      ^«      •-«      LlJ 

in 


H-     Ui 


i2 
IE 


& 


a.   a2 

=   <^ 
«n   < 

a. 


C9 

a. 


O 
O 
O 


§3  igS 


tn   ►-   "- 


in   lu  UJ   UJ 


a.   u   «   •-• 


►-  o 

.n   e 


a. 

UJ    o 

> 


o   K   tn  u 
E!   S  W   < 


^S 


CO 

-J 
< 

«n 


UJ  in 
en   laj 


oe  o 

a.  o 

u.  o 

o   u.  • 

in   UJ  o 

I    o  o 

m  — 


£28 

is2 


o  u  o 
o  —  o 
o   ce   o 


•-<     <     Z     CM     UJ     _J     -J 


in 
so 


&.     O.    <_l     K     »     i-i  UJ 

■-I     i-i    .-I     UJ    O     3    Q 

&  o*  a.   E   Q  UJ   < 

lli  UJ  o   <-!   5  oe  z 

S.  <  in  5 

or  — ^  ■—   lu  tj 

B-    •-I    Ui    t^    ^  Of 

fQ    CO            P  4-     <  O, 

«c   •-•   >  o  a.  < 

«   u.   H-   u  tu  in  u 

lO'^epotO'^CMenviniOP^ujeooiO'H 
ioioioio^^>^r^r^^pvr«pc^*r*<»eoeo 


^5 


P  S 


o 

^  5 

B  ^ 

.U  t- 

£  in 

•—  in 

3  UJ 

O'  —I 
UJ 

tn  UJ 


oc  u 

a.  g 

kU  C9 

u. 

—I  o 

o  tn 


s  — 

5  X  X 

»-  <3      - 

3  » 

<  Z 


CM  en 
CO    CO 


U     U  *r« 

O    U  K 

u   o  < 

z  ^  i 
o    ■— 

"   CD  tn 

in  •».  «n 

—    — I  LU 

5  ^ 

_  S  !C 

u   UJ  UJ 

■—   z  t- 

z    u  •-■ 

Sin  lo 

OO  00 


•-•CM  CM 


»  U  < 

"  =*  =! 

1  i  t= 

^  S  ^ 

S^  S  " 

UJ  UJ 

^  ae  in 

CD  <  < 

r>.  CD  oi 

CO  CO  eo 


ill 

I 

in  tn  in 

tn  ge  tn 

UJ  o  UJ 

_i  t—  _i 

£  §  £ 


CM 


S>H     CM 


32956 


HI 

•>  ♦^  < 


V    o     >. 

<^    £    u 


I     o)    S 
t.    o 

g  8.Z 

u    £    c 

I     <«    « 


CONGRESSIONAL  RECORD— HOUSE 

5 S i S S 5 S S S 2 2 a5S      SR      3S      §S 

s  s  = 


Ottofeer  ^.?,  7^^(? 


Ot    ro    CO    ^    r^ 


ca   ^   m   ^ 


11 


8  1 


II 

■o 

•4-* 

1 1 

<a 
o>  — 

M      I. 

« 

4-> 

«-■    c 
V    S 


S  i? 


>-    c 


01  in 
tn  o 

CM     M 


C>i 

in 


8 

CO 


i 


8 


I 


2 


S 


-^  i 


*.  :  5 


^ 


GO    m 
CO   o> 


CNJOOO*-*t^iAr^ot 


00   ♦    •-• 

<M     (O     « 


oimoov^oiojw 


Sro-  Ok   to 

o<   m  10   m 


^  s 


8  S  § 

'N    A    CM 
(M    0> 


!  2 
I  -I 


^1:- 


5  S  i  S  g!  5  g  g  S  2  2  a  SS      5S      SS      Ig 
S  5  «  '^ 


ov   ro   <S   ^   ^> 


CM    «    r«.    -N  r>.    m  « 

CM  CO  mo 


s 


?  5  i  S  S  5  S  S  S  2  2  S  «  5      2  S      S  S      §  g 
S  5  S  '^  *  '^'  •  S  •-*  *  ~  S  s  -*      5  s      ♦  jQ 


s 

mm 

§ 


I—     LkJ 


s 


1-0  U. 


&    ^    f-i   u  ^   £ 


i  i  ^  -:  I 


Z7  uj  i-i  3  = 


Hr  S 


fe  S!?  _:  3E  K  >- 

3   »-  o  O  S  un 

I/)   qe  0   i-i  I/) 

3  o   ►-  W  H- 


&S5 


</)H-S         cMSZeeuJ 


uj  K  »  ce 

S   ly  »-   ►- 


•-■  oe  *«  25  ee 


ee  S  »  Qc 
uj  oc  K-  S 


O  I/) 

ec  </> 

o  uj 

-  3 

<  a. 
o. 


ss%$s;sgssgissss^sgss::is:s 


iLi  a. 


a.  S 


£  ^  vo 

UJ  UJ  •-■ 

bO  vo  o 

£  £  S 


ut  a 


s 

i 


Tii-i  senaor 
ing  modi) 

The  ament 
$7,801  millioi 
borne  SIGIN 
million  for  t 
Facility  (TG 
primarily  fu 
and  ground  c 
to  the  Air  F 
sance  system 

The  Hous« 
from  RTASS 
The  House  p 
the  utility  c 
changes  in  E 
intended  to  ( 


32958 


rONGRRS^inivrAT   \iv;rr\\>T\     urMicc 


/nch      -f  nnr\ 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32957 


TR-l  senior  upgrades  and  ground  process- 
ing modifications 

The  amended  budget  request  contained 
$7,801  million  for  the  Remote  Tactical  Air- 
borne SIGINT  System  (RTASS)  and  $9,576 
million  for  the  Tactical  Ground  Intercept 
Facility  (TGIP).  Both  of  these  programs 
primarily  fund  airborne  sensor  upgrades 
and  ground  processing  modifications  related 
to  the  Air  Force  TR-l  airborne  reconnais- 
sance system. 

The  House  bill  would  cut  $2.1  million 
from  RTASS  and  $3.5  million  from  TGIF. 
The  House  position  reflected  concern  about 
the  utility  of  these  programs  in  light  of 
changes  in  Eastern  Europe.  The  House  bill 
intended  to  deny  that  part  of  the  requests 


related  to  the  continued  development  of  a 
fixed,  hardened  TR-l  Ground  Station 
(TRIGS)  in  Germany. 

The  Senate  amendment  would  authorize 
the  requested  amount  for  both  programs. 

The  Air  Force  has  identified  $0.8  million 
from  the  RTASS  line  and  $1.15  million  from 
the  TGIF  line  that  indeed  is  related  specifi- 
cally to  TRIGS  development.  However, 
larger  cuts  would  prevent  replacement  of 
1970s- vintage  vanishing  vendor  equipment 
and  create  an  operational  problem  by  can- 
celing the  ground  station  software  modifica- 
tions required  to  interface  with  sensor  up- 
grades already  made  onboard  several  TR-l 
aircraft. 


Accordingly,  the  conferees  agree  to  fund 
the  RTASS  upgrades  at  $7,001  million  and 
to  fund  the  TGIF  modifications  at  $8,426 
million. 

Procurement.  Defense  Agencies 
overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$1,969.4  million  for  Procurement,  Defense 
Agencies.  The  House  bill  would  authorize 
$1,853.5  million.  The  Senate  amendment 
would  authorize  $1,913.9  million.  The  con- 
ferees recommend  authorization  of  $2,150.0 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Electronic  warfare  consolidation 

The  amended  budget  request  contained 
funds  to  procure  different  electronic  jam- 
ming systems  for  the  Navy  and  the  Air 
Force.  The  Navy  requested  $161.9  million  to 
procure  Airborne  Self  Protection  Jammers 
(ASPJ).  The  Air  Force  discontinued  lU  par- 
ticipation in  the  program  and  requested 
$137.0  million  for  ALQ-135  jammers  for  the 
F-15  fleet,  and  $164.4  million  for  AL,Q-184 
Jammers  for  the  F-16  fleet.  The  amended 
budget  request  also  included  funds  for  a 
classified  activity. 

The  House  bill  would  authorize  the  ASPJ 
program  at  the  requested  level.  The  House 
bill  would  deny  authorization  for  the  ALQ- 
135.  including  $59.0  million  of  fiscal  year 
1990  unobligated  funding,  and  remove 
$126.0  million  of  the  ALQ'184  request,  both 
because  of  limited  operational  testing  and 
reported  shortcomings  in  the  performance 
and  reliability  of  the  systems.  The  House 
bill  would  also  recommend  an  additional 
$15.0  million  in  research  and  development 
for  the  Air  Force  to  continue  its  participa- 
tion in  the  ASPJ  program  through  fiscal 
year  1991. 

The  Senate  amendment  would  authorize 
the  ALQ-135  and  ALQ-184  programs  at  the 
requested  level.  The  Senate  amendment 
would  deny  authorization  for  ASPJ  produc- 
tion units,  and  authorize  $48  million  in  pro- 
curement to  sustain  the  Industrial  base  re- 
quired to  produce  ASPJ  units  once  the 
system  had  proven  its  effectiveness  in  oper- 
ational testing.  The  Senate  amendment  also 
would  increase  research  and  development 
for  the  Navy  by  $6.5  million  to  accelerate 
operational  testing  of  ASPJ. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  classified 
activity  at  the  requested  level. 

The  conferees  note  their  frustration  with 
electronic  warfare  systems  in  general  and 
these  three  programs  specifically.  The  con- 
ferees note  that  the  Air  Force  is  now  buying 
two  separate  jammer  systems  after  it  decid- 
ed to  terminate  its  participation  in  the 
ASPJ  program.  The  conferees  further  note 
that  the  ASPJ  system  has  grown  substan- 
tially in  cost  and  could  become  prohibitive  if 
limited  to  only  Navy  participation. 

The  conferees  believe  the  Under  Secretary 
of  Defense  for  Acquisition  has  failed  to 
impose   adequate   management  supervision 
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and  control  over  the  disparate  electronic 
warfare  programs  of  the  Navy  and  Air 
Force.  The  conferees  are  persuaded  that  we 
cannot  afford  redundant  and  duplicative  de- 
velopment and  procurement  programs  in  a 
period  of  shrinking  budgets. 

Consequently,  the  conferees  recommend 
an  authorization  of  $48  million  for  the  Air- 
borne Self  Protection  Jammer  program  to 
sustain  the  program  while  operational  test- 
ing is  undertaken.  The  conferees  recom- 
mend an  increase  of  $6.5  million  in  research 
and  development  funds  to  accelerate  test- 
ing, and  also  recommend  an  increase  of  $15 
million  in  research  and  development  for  the 
Air  Force  to  continue  its  participation  in 
the  ASPJ  testing.  The  conferees  also  direct 
the  Secretary  of  the  Navy  to  insure  that 
competition  is  maintained  in  the  ASPJ  pro- 
gram in  order  to  minimize  long-term  costs 
for  the  program. 

In  view  of  the  availability  of  a  total  of 
$187  million  in  unobligated  funding,  the 
conferees  recommend  no  additional  authori- 
zation for  the  ALQ-135  program  during 
fiscal  year  1991.  The  conferees  recommend 
$38.8  million  for  the  ALQ-184.  In  addition, 
the  conferees  establish  a  consolidated  elec- 
tronic warfare  program  under  the  Under 
Secretary  of  Defense  for  Acquisition  and 
recommend  an  authorization  of  $161.5  mil- 
lion in  fiscal  year  1991.  The  Under  Secre- 
tary of  Defense  for  Acquisition  shall  deter- 
mine the  most  cost-effective  modernization 
plan  for  electronic  warfare  that  eliminates 
redundancy,  maximizes  commonality,  and 
meets  essential  operational  requirements  all 
at  the  resource  levels  likely  to  be  available 
with  projected  future  budgets.  Once  he  has 
established  that  plan,  he  shall  terminate 
those  programs  that  are  not  needed,  and 
distribute  the  funds  contained  in  the  con- 
solidated electronic  warfare  program  ele- 
ment to  the  Services  to  restructure  their 
programs  according  to  his  direction.  The 
conferees  expect  that  this  plan  will  be  es- 
tablished and  implemented  not  later  than 
March  1,  1991.  From  that  point  on,  the 
Under  Secretary  shall  ensure  that  the  Serv- 
ice budgets  are  consistent  with  his  direc- 
tives. 

The  conferees  intend  to  preserve  the  pro- 
duction base  of  each  separate  program, 
pending  implementation  of  the  March  1. 
1991  modernization  plan.  To  this  end,  the 


Secretary  of  Defense  should  monitor  indiv- 
dual  program  progress  and  request  repro- 
gramming  of  funds  to  support  that  produc- 
tion base  if  necessary. 

The  conferees  authorize  the  classified  ac- 
tivity at  the  requested  level  and  express  ad- 
ditional observations  and  directions  in  the 
classified  annex  to  thi&  statement  of  the 
managers. 
Special  operations  forces 

The  amended  budget  request  Included 
$555.2  million  for  procurement  for  the  U.S. 
Special  Operations  Command. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$637.1  million,  an  increase  of  $81.9  million 
above  the  requested  amount.  This  addition- 
al amount  would  fund  several  procurement 
activities  that  are  intended  to  strengthen 
the  capabilities  of  U.S.  special  operations 
forces. 

The  House  recedes.  The  conferees  would 
like  to  clarify  that  $1.2  million  of  the  $81.9 
million  in  additional  funds  would  procure, 
under  comp>etitive  procedures,  lightweight 
UHF  TACSATCOM  capable  (UHF  tactical 
satellite  communications)  radios  for  the 
Ranger  Regiment.  In  addition,  the  confer- 
ees note  that  the  explanation  in  the  report 
accompanying  the  Senate  amendment  (S. 
Rept.  101-384)  of  the  $2.5  million  for  new 
vehicles  for  the  Ranger  Regiment  inadvert- 
ently omitted  the  acronym  ■HMMWV" 
from  one  sentence.  The  correct  sentence  is 
as  follows:  "For  the  selection  of  a  replace- 
ment vehicle,  the  committee  directs  the 
Ranger  Regiment  to  thoroughly  consider 
modifying  the  HMMWV  vehicle  to  meet  its 
operational  requirements." 
Procurement.  National  Guard  and  Reserve 
Equipment 
overview 

The  amended  budget  request  for  fiscal 
uear  1991  contained  an  authorization  of 
$455.4  million  for  Procurement.  National 
Guard  and  Reserve  Equipment.  The  House 
bill  would  authorize  $1,585.6  million.  The 
Senate  amendment  would  authorize  $2,647.4 
million.  The  conferees  recommend  authori- 
zation of  $1,871.7  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Navy  Reserve  minesweepers 

The  amended  budget  request  included  no 
authorization  request  for  MH-53  mine- 
sweeping  helicopters  for  the  Navy  Reserve. 

The  House  bill  would  authorize  $336  mil- 
lion for  12  helicopters. 

The  Senate  amendment  would  authorize 
$281.9  for  12  helicopters. 

The  conferees  believe  that  the  Navy 
should  use  fiscal  year  1990  CH/MH-53  ad- 
vance procurement  funds  from  the  Aircraft 
Procurement.  Navy  account  toward  this  pro- 
curement. 

The  conferees  also  believe  that  the  Navy 
should  have  the  discretion  to  use  the  fiscal 
year  1991  funds  to  solve  a  potential  fiscal 
year  1990  H-53  procurement  shortfall  and 
to  purchase  hardware  and/or  wiring  provi- 
sions for  outfitting  some  of  these  12  MH-53s 
with   the   capability   to   carry   the   system 
being  developed  in  the  Magic  Lantern  re- 
search and  development  program. 
Legislative  Provisions 
legislative  provisions  adopted 
Authorization    of  appropriations   for   pro- 
curement  for    the    reserve    components 
(sec.  1061 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1431)  that  would  specify  certain 
authorizations  for  appropriations  in  fiscal 
year  1991  for  the  reserve  components.  Such 
authorizations  would  be  in  addition  to  funds 
authorized  elsewhere  in  the  bill. 

The  House  contained  a  similar  provision 
(sec.  105). 

The  Senate  recedes.  The  conferees  recom- 
mend a  provision  that  would  authorize  cer- 
tain appropriations  for  the  reserve  compo- 
nents in  fiscal  year  1991  in  addition  to  funds 
authorized  for  appropriations  elsewhere  in 
this  bill. 

Chemical    demilitarization    program    (sec. 
107) 

The  House  bill  contained  a  provision  (sec. 

106)  that  would  authorize  $377.3  million  for 
chemical  demilitarization  activities  in  fiscal 
year  1991,  including  $202.9  million  for  pro- 
curement, $162.2  million  for  operations  and 
maintenance  (O&M),  and  $12.2  million  for 
the  German  retrograde  program.  Of  these 
funds,  the  House  bill  would  direct  the  Secre- 
tary of  the  Army  to  use  $6.0  million  to  com- 
plete the  development  of  cryofracture. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  107)  that  would  authorize  $365.7 
million  for  these  activities,  including  $211.6 
million  for  procurement,  $142.8  million  for 
O&M,  and  $11.3  million  for  the  cryofracture 
program. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $382.6  mil- 
lion for  the  chemical  demilitarization  pro- 
gram in  fiscal  year  1991,  including  $202.9 
million  for  procurement,  $162.2  million  for 
O&M,  $12.2  million  for  retrograde,  and  $5.3 
million  for  cryofracture. 
Multiyear  authorizations  (aec.108) 

The  House  bill  contained  a  provision  (sec. 

107)  that  would  authorize  the  Secretary  of 
the  Army  and  the  Secretary  of  the  Air 
Force  to  proceed  with  certain  multiyear  pro- 
curement contracts. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Milestone  authorizations  (sec.  109) 

The  House  bill  contained  a  provision  (sec. 

108)  that  would  repeal  sections  106  and  216 
of  the  National  E>efense  Authorization  Act 
for  fiscal  years  1988  and  1989  (Public  Law 
100-180)  that  authorized  certain  programs 
over  a  multiple  number  of  years. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  108)  that  would  amend  the  same 
sections  to  reflect  the  current  budget  re- 
quest for  those  programs. 

The  Senate  recedes.  The  conferees  note 
their  disappointment   in   the  Defense  De- 
partment's failure  to  utilize  this  opportuni- 
ty to  streamline  the  acquisition  process. 
B-2  bomber  procurement  (sec.  121) 

The  amended  budget  request  contained 
$2,495,899  million  for  procurement  of  five 
new  B-2  bombers,  plus  $710.1  million  for 
long-lead  funding  for  10  additional  B-2 
bombers.  Secretary  of  Defense  Cheney  com- 
pleted a  Major  Aircraft  Review  after  the 
amended  budget  request  was  submitted. 
That  review  led  to  a  restructuring  of  the  B- 
2  program  and  a  modification  to  the  amend- 
ed budget  request,  to  procure  only  two  new 
production  aircraft  in  fiscal  year  1991  and 
long-lead  items  for  only  five  aircraft  in 
fiscal  year  1992. 

The  House  bill  would  authorize  no  addi- 
tional new  production  B-2  aircraft:  provide 
no  procurement  or  advance  procurement 
funds  for  the  B-2  program:  direct  the  Air 
Force  to  terminate  the  program  at  the  15  B- 
2  bombers  previously  authorized  and  appro- 
priated: and  direct  the  Secretary  of  Defense 
to  preserve  the  production  facilities  and 
tooling,  so  as  to  maintain  a  production 
option  in  the  future. 

The  Senate  amendment  would  authorize 
two  new  production  B-2s  in  fiscal  year  1991: 
provide  $1,989.0  million  for  procurement; 
provide  $767.1  million  for  long-lead  items 
for  production  of  five  B-2  bombers  in  fiscal 
year  1992  and  for  maintenance  of  certain 
fixed-price  contracts:  and  establish  a  series 
of  limitations  and  conditions  Iceyed  to  addi- 
tional successful  testing  of  the  B-2  that 
must  be  met  before  the  procurement  funds 
for  the  two  new  aircraft  could  be  obligated. 

The  conferees  agree  to  authorize 
$2,349,308  million  for  B-2  procurement. 

The  House  conferees  believe  the  B-2  pro- 
gram should  be  stopped  at  the  previously 
authorized  15  deployable  aircraft,  and  that 
fiscal  year  1991  procurement  funds  are  re- 
quired and  should  be  used  to  cover  funding 
shortfalls  associated  with  these  previously 
authorized  aircraft.  Given  cost  overruns  to 
date  and  uncertainties  associated  with  the 
future  of  the  B-2  program,  the  House  con- 
ferees believe  that  the  B-2  program  must  be 
put  on  a  "pay  as  you  go"  basis.  In  this 
regard,  the  House  conferees  expect  that  the 
Secretary  of  Defense  will  report  to  the  con- 
gressional defense  committees  as  soon  as 
practicable  on  the  planned  use  of  fiscal  year 
1991  and  prior-year  unobligated  funds  for 
the  B-2  program:  and  that  such  report 
should  also  include  a  full  description  of  any 
capital  indemnification  clauses  or  other  con- 
tractual provisions  that  would  obligate  the 
United  States  government  beyond  the  funds 
authorized  through  fiscal  year  1991  for  the 
B-2  program. 

The  Senate  conferees  l)elieve  the  B-2  pro- 
gram should  go  forward.  They  note  that  the 
Air  Force  has  developed  several  options  for 
addressing  a  potential  unfunded  liability  on 
production  aircraft  under  construction, 
stemming  from  continued  congressional  di- 
rection to  remain  in  low-rate  production 
during  critical  flight-testing.  Once  procure- 
ment funds  for  fiscal  year  1991  have  been 
authorized  and  appropriated,  other  restruc- 
turing options  may  become  available.  Some 
options  would  require  the  Air  Force  to  de- 
obligate  funds  for  aircraft  authorized  in 
prior  years  and  to  obligate  fiscal  year  1991 
funds  for  additional  B-2  aircraft.  Should 
the  Air  Force  elect  to  implement  an  option 


requiring  the  obligation  of  a  portion  of  the 
fiscal  year  1991  procurement  funds  author- 
ized in  this  bill  for  additional  B-2  aircraft, 
the  Senate  conferees  believe  the  obligation 
of  such  funds  should  be  subject  to  the  limi- 
tations in  section  121(b)  through  121(f)  of 
the  Senate  bill  (S.  2884).  which  would  re- 
quire the  successful  completion  of  numer- 
ous flight  testing  milestones,  such  as  the 
initial  series  of  low-observables  flight-test- 
ing, before  funds  for  new  production  B-28 
were  obligated. 
SRAM-II  missile  procurement  (sec.  131) 

The  amended  budget  request  contained 
$14.82  million  in  procurement  funds  for  the 
SRAM-II  missile,  and  $6.39  million  in  ad- 
vance procurement  funds. 

Both  the  House  bill  and  the  Senate 
amendment  would  fully  authorize  Ixith 
requests. 

The  conferees  have  learned  that,  due  to 
technical  problems  in  the  development  of 
the  SRAM-II  missile,  a  portion  of  the  re- 
quested funds  will  not  be  required  during 
fiscal  year  1991.  Accordingly,  the  conferees 
agree  to  authorize  $10.12  million  for  pro- 
curement and  to  deny  funds  for  the  advance 
procurement  of  the  SRAM-II  missile. 

The  House  bill  also  contained  a  provision 
(sec.  122)  that  would  prohibit  the  obligation 
of  fiscal  year  1991  procurement  funds  for 
the  SRAM-II  missile  program  until  the  Sec- 
retary of  Defense  certifies  that  the  SRAM- 
II  development  flight  tests  demonstrate 
that  the  missile  meets  the  established  per- 
formance criteria. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  reference  to  B-IB  in- 
tegration efforts.  This  action  is  based  on  the 
fact  that  the  Air  Force  has  indicated  that 
$51.6  million  requested  in  fiscal  year  1991  is 
not  required. 

Moratorium  on  the  construction  of  the 
Ground  Wave  Emergency  Netxoork  (sec 
132) 

The  House  bill  contained  a  provision  (sec. 
123)  that  would  prohibit  the  Secretary  of 
Defense  from  obligating  or  expending  any 
funds  for  the  Ground  Wave  Emergency  Net- 
work (GWEN)  system  until  an  independent 
study  of  the  system  is  undertaken  and  com- 
pleted, and  the  study's  findings  are  reported 
to  the  congressional  defense  committees. 
The  House  bill  would  also  deny  $3,294  mil- 
lion for  the  Minimum  E^ssential  Emergency 
Communication  Network  (MEECN). 

The  Senate  amendment  would  prohibit 
the  Air  Force  from  actual  construction  of 
the  next  phase  of  GWEN  until  the  National 
Academy  of  Sciences  has  studied  the  health 
effects  of  electromagnetic  radiation  from 
the  GWEN  system.  The  Senate  amendment 
would  also  prohibit  the  construction  of  the 
proposed  Montana  relay  node  and  tower  in 
the  Bitterroot  Valley  Site  Search  Area 
(SSA)  pending  a  report  by  the  Secretary  of 
the  Air  Force  on  alternative  sites. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  prohibit  the  use  of  any  funds  for  the 
purpose  of  site  preparation  and  construc- 
tion of  GWEN  towers  or  related  support  fa- 
cilities until  the  National  Academy  of  Sci- 
ences has  completed  its  report  on  the  health 
effects  of  the  low  frequency  communica- 
tions system.  The  conferees  agree  to  allow, 
inter  alia,  site  search  and  survey,  soil  analy- 
sis for  the  final  facility  design  package,  and 
securing  the  land  lease  options  until  the 
final  environmental  impact  studies  are  com- 
pleted at  candidate  GWEN  sites. 

The  conferees  also  agree  to  prohibit  the 
construction  of  the  proposed  Montana  relay 
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node  and  tower  in  the  Bitterroot  Valley  SSA 
pending  a  report  by  the  Secretary  of  the  Air 
Force  on  alternative  sites  within  and  adja- 
cent to  the  Venn  diagram  for  the  western 
Montana  node.  The  report  must  certify  that 
no  such  alternative  site  exists  before  con- 
struction proceeds  on  any  site  within  the 
Bitterroot  Valley  SSA. 
B-IB  aircraft  program  (sec.  133) 
The  House  bill  contained  a  provision  (sec. 

124)  that  would  amend  section  121  (e)(3)(c) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189)  by  striliing  out  "in  the  late  1990s" 
and  inserting  in  lieu  thereof  "in  2010." 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Prohibition  on  obligation  or  expenditure  of 
fiscal  year  1990  funds  for  MX  Rail  Gar- 
rison procurement  (sec.  134) 
The  House  bill  contained  a  provision  (sec. 

125)  that  would  transfer  unobligated  fiscal 
year  1990  procurement  funds  for  the  Rail 
Garrison  MX  program  to  Department  of 
Defense  HSivironmental  Restoration  Activi- 
ties (DERA). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  deny  the  obligation  of  the  avail- 
able fiscal  year  1990  funds. 

Report  on  alternative  MX  missile  test  plans 
(sec.  135) 

The  House  bill  contained  a  provision  (sec. 

126)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  on  the  effect  on  the 
MX  missile  Phase  II  operational  test  pro- 
gram of  reducing  the  total  number  of  MX 
missiles  procured  from  the  planned  173  mis- 
siles to  either  126  missiles  or  150  missiles. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  intent  of  the  confer- 
ees that  the  report  should  include  net  as- 
sessment of  any  significant  effects  of  reduc- 
ing the  number  of  MX  test  missiles. 
Advanced  cruise  missile  program  (sec.  136) 

The  amended  budget  request  contained 
$365,869  million  for  the  procurement  of  100 
Advanced  Cruise  Missiles  (ACM)  and  $107.4 
million  for  the  advance  procurement  of  250 
ACMs  in  fiscal  year  1992. 

The  House  bill  would  fully  authorize  the 
procurement  of  100  ACMs  but  reduced  the 
advance  procurement  authorization  by  150 
missiles  and  $43  million,  to  100  missiles  and 
$64.4  million.  The  House  report  (H.  Rept. 
101-665)  stated  that  the  reduction  to  ad- 
vance procurement  was  made  because  oper- 
ational testing  has  not  been  completed,  and 
it  would  be  inappropriate  for  the  Defense 
Department  to  proceed  to  high-rate  produc- 
tion before  testing  has  been  completed.  The 
House  bill  would  also  reduce  procurement 
funds  for  the  ACM  by  $31.2  million,  and 
direct  that  $31.2  million  of  unobligated 
prior-year  funds  be  used  for  this  purpose. 

The  Senate  amendment  would  authorize 
both  procurement  and  advance  procure- 
ment at  the  requested  amounts. 

The  conferees  agree  to  authorize  the  pro- 
curement of  100  missiles  at  the  requested 
level,  and  to  authorize  $64.4  million  for  the 
advance  prcxiurement  of  100  missiles.  In  rec- 
ognition of  the  high  percentage  of  success- 
ful developmental  test  flights  since  April 
1989,  the  conferees  further  agree  to  author- 
ize an  additional  $43  million  for  advance 
procurement.  Release  of  these  funds  is  con- 
tingent upon  the  Secretary  of  Defense  certi- 


fying that  the  operational  testing  has  been 
successfully  completed  and  that  he  has  de- 
termined that  the  ACM  program  should 
enter  into  high-rate  production.  The  confer- 
ees further  agree  to  deny  obligation  of  $5.5 
million  in  prior-year  funds. 
i4ir  defense  heavy  missile  system  (sec.  141) 

The  amended  budget  request  contained 
$235,584  million  for  procurement  of  air  de- 
fense heavy  missile  system  fire  units  and 
missiles,  and  $36.2  million  in  advsmce  pro- 
curement. Subsequent  to  submission  of  the 
budget  request,  the  Army  informed  the 
Congress  that  problems  uncovered  in  oper- 
ational testing  preclude  obligation  of  pro- 
curement funds  in  fiscal  year  1991.  At  the 
same  time,  the  Army  requested  that  $92  mil- 
lion be  provided  for  research  and  develop- 
ment to  sustain  the  program  and  conduct 
additional  tests  in  fiscal  year  1991. 

The  House  bill  would  authorize  no  pro- 
curement funds  in  fiscal  year  1991.  elimi- 
nate $181,876  million  of  procurement  funds 
authorized  in  fiscal  year  1991,  and  increase 
research  and  development  funds  by  $92  mil- 
lion as  requested  by  the  Army.  The  House 
bill  also  contained  a  provision  (sec.  142)  that 
would  restrict  the  government  from  paying 
for  any  corrections  of  deficiencies  in  the  air 
defense  heavy  missile  system.  The  contrac- 
tor would  be  expected  to  pay  for  those  cor- 
rections. 

The  Senate  amendment  would  terminate 
the  program,  and  in  its  place  initiate  a  pro- 
gram to  install  the  Army's  pedestal  mount- 
ed Stinger  on  an  armored  chassis.  The 
Senate  amendment  recommended  an  au- 
thorization of  $30  million  for  that  purpose. 

The  conferees  agree  with  the  Secretary  of 
the  Army's  proposal  to  restructure  the  air 
defense  heavy  missile  program  by  delaying  a 
production  decision  until  satisfactory  com- 
pletion of  a  plan  designed  to  demonstrate 
the  correction  of  reliability  problems  that 
surfaced  during  the  operational  tests.  The 
conferees  understand  that,  to  control  the 
government's  financial  exposure,  the 
Army's  plan  includes  three  exit  points  at 
which  the  government  could  exercise  an 
option  to  fund  based  on  system  performance 
and  other  criteria. 

The  conferees  intend  to  vigorously  moni- 
tor the  restructured  program  to  ensure  that 
the  reliability  problems  have  been  corrected 
before  any  comitment  to  production  is 
made.  The  conferees  direct  the  Secretary  of 
the  Army  to  enforce  the  restructured  pro- 
gram and  to  proceed  at  each  of  the  three 
milestones  only  if  satisfactory  progress  has 
been  made.  The  conferees  expect  the  Secre- 
tary of  the  Army  to  report  to  the  congres- 
sional defense  committees  on  the  results  at 
the  completion  of  each  milestone. 

The  conferees  agree  to  authorize  $92  mil- 
lion in  research  and  development  funds  con- 
sistent with  the  restructured  program.  The 
conferees  also  agreed  to  provide  an  addition- 
al authorization  of  $30  million  to  competi- 
tively evaluate  other  systems,  including  but 
not  limited  to,  the  pedestal  mounted  Stinger 
fire  unit  components  and  the  candidate 
Marine  Corps  light  armored  vehicle-air  de- 
fense turrets  installed  on  appropriate  ar- 
mored vehicles  along  with  emerging  inter- 
ceptor missiles  that  might  supplement  our 
air  defense  capabilities. 

Finally,  the  conferees  agree  to  a  provision 
that  would  restrict  the  government  from 
paying  for  any  correction  of  deficiencies  in 
the  program  as  identified  in  operational 
testing,  consistent  with  the  current  con- 
tract. The  conferees  do  not  intend  that  this 
provision  would  negate  any  prior  settle- 
ments negotiated   between  the  Army  and 


the  contractor  prior  to  the  date  of  enact- 
ment of  this  bill  which  amount  to  a  prior 
obligation. 

Procurement  of  OH-S8D  armed  AHIP  scout 
helicopters  (sec.  143) 

The  House  bill  contained  a  provision  (sec. 
151)  that  would  waive  section  133  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189) 
that  prohibits  further  procurement  of  AHIP 
scout  helicopters.  The  House  would  further 
authorize  $200  million  for  the  Secretary  of 
the  Navy  to  procure  AHIP  helicopters  for 
the  Marine  Corpw  Reserve. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  $200  million  for  procurement  of  OH- 
5D  armed  AHIP  helicopters  for  the  Army 
National  Guard.  The  conferees  share  the 
concern  of  the  House  that  the  Marine  Corps 
should  examine  the  unique  capabilities  of 
the  AHIP  helicopter.  The  Marine  Corps 
lacks  sufficient  night-fighting  capabilities, 
and  the  AHIP  represents  a  substantial  step 
ahead.  In  order  for  the  Marine  Corps  to  un- 
derstand and  appreciate  the  capabilities  of 
the  AHIP,  the  conferees  direct  the  Secre- 
tary of  the  Army  to  make  available  four 
OH-5D  armed  AHIP  helicopters  to  the  oper- 
ational Fleet  Marine  Forces  for  a  period  of 
one  year.  The  Marine  Corps  is  directed  to 
examine  the  AHIP,  and  the  Secretary  of  the 
Navy  shall  report  to  Congress  on  the 
Marine  Corps  evaluation  of  AHIP. 

The  conferees  recommend  a  provision 
that  would  amend  section  113  of  Public  Law 
101-189  prohibiting  the  procurement  of 
AHIP  scout  aircraft  after  fiscal  year  1991. 

Provision  of  CH-47  aircraft  for  the  Army 
National  Guard  (sec.  144) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1432)  that  would  direct  the  Secre- 
tary of  the  Army  to  retire  CH-54  aircraft 
and  replace  them  with  CH-47  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

V-22  Osprey  aircraft  program  (sec.  152) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  authorize  $238  million  for 
research  and  development  for  the  V-22  and 
prohibit  the  funds  from  being  expended  on 
any  other  helicopter  alternative.  The  House 
bill  also  would  authorize  $165  million  for  ad- 
vance procurement  and  direct  the  Secretary 
to  obligate  the  $200  million  authorized  and 
appropriated  for  procurement  in  fiscal  year 
1989.  The  House  bill  also  would  authorize 
$15.2  million  for  special  operations  forces 
(SOF)  research  and  development  to  develop 
a  special  operations  variant  of  the  V-22. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  transfer  the  $200 
million  of  procurement  funds  appropriated 
in  fiscal  year  1989  to  Research  and  Develop- 
ment, Navy,  to  be  combined  with  an  addi- 
tional $38  million  in  fiscal  year  1991  to  con- 
tinue research  and  development  of  the  V-22. 
The  Senate  amendment  would  also  provide 
$8  million  for  a  special  operations  variant  of 
the  V-22.  Finally,  the  Senate  provision 
would  prohibit  the  obligation  of  funds  for 
procurement  in  conjunction  with  the  V-22 
program. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  an  authoriza- 
tion of  $238  million  in  research  and  develop- 
ment, and  $365  million  in  procurement,  of 
which  $200  million  was  authorized  and  ap- 
propriated in  fiscal  year  1989.  The  conferees 
agree  that  $8  million  should  be  set  aside  in 
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the  SOF  research  and  development  account 
for  the  special  operations  variant  of  the  V- 
22.  The  conferees  recommend  a  provision 
that  would  restrict  the  obligation  of  pro- 
curement funds  to  production  representa- 
tive aircraft  exclusively  for  purposes  of  com- 
pleting an  operational  test  and  evaluation 
master  plan  that  has  been  approved  by  the 
Director  of  Operational  Test  and  Evalua- 
tion. 

The  conferees  continue  to  believe  the  V- 
22  offers  substantial  promise,  both  as  a  mili- 
tary vehicle  and  as  a  commercial  aircraft. 
The  conferees  express  their  disappointment 
that  the  Secretary  has  resisted  implement- 
ing the  clear  directions  of  the  Congress  last 
year. 

Although  the  conferees  continue  to  sup- 
port the  V-22,  their  support  is  not  unquali- 
fied. The  V-22  will  have  to  prove  successful 
In  operational  testing  before  the  conferees, 
make  any  fiscal  decisions  on  procurement. 
The  conferees  note  that  all  key  analyses  of 
the  V-22  show  substantial  benefit  for  the  V- 
22  because  of  its  ability  to  fly  at  speeds  that 
exceed  helicopter  alternatives.  The  ability 
to  transport  externally  configured  cargo 
payloads  at  those  speeds  is  a  major  uncer- 
tainty, however.  The  conferees  believe  that 
the  V-22  must  demonstrate  its  ability  to 
carry  external  cargo  payloads  at  advertised 
speeds  before  any  commitment  can  be  made 
to  proceed  with  the  V-22  program. 

Procurement  of  a  production  representa- 
tive prototype  will  also  permit  final  resolu- 
tion of  technical  questions  on  the  V-22,  to 
include  the  weight  reduction  plan,  vibration 
reduction  designs,  and  full  validation  of 
operational  flight  software. 

The  conferees  emphasize  that,  despite 
their  support  for  the  V-22,  the  decision  this 
year  to  authorize  procurement  funds  does 
not  constitute  a  commitment  to  build  the  V- 
22.  Rather,  it  represents  a  commitment  to 
build  production  representative  aircraft 
that  can  be  used  solely  for  operational  test- 
ing to  prove  conclusively  the  promise  inher- 
ent In  the  V-22  design. 

Procurement  of  MlAl  main  battle  tanks  for 
the  Marine  Corps  (sec.  153) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  109)  that  would  authorize  the  use 
of  up  to  $62.4  million  of  unused  fiscal  year 
1990  MlAl  advance  procurement  funds  to 
buy  22  MlAl  main  battle  tanks  to  complete 
the  Marine  Corps'  tank  modernization  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


154) 
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SSN-21  submarine  (sec. 

The  conferees  agree 
would  require  that  the  contract  for  the  next 
SSN-21  be  let  In  accordance  with  applicable 
laws,  policies,  and  regulations.  Including 
policies  and  regulations  of  the  Department 
of  Defense  and  the  Department  of  the 
Navy.  The  conference  agreement  specifical- 
ly does  not  express  any  preference  for  any 
particulSLT  method  of  awarding  such  a  con- 
tract. 
MH-53  minesweeper  helicopter  (sec.  155) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1433)  that  would  authorize  funds 
for  procurement  of  MH-53  minesweeper 
helicopters  for  the  Navy  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
AH-IW helicopters  (sec.  156) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1434)  that  would  authorize  funds 


appropriated  in  fiscal  years  1990  and  1991 
for  procurement  of  AH-IW  helicopters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Laboratory  equipment  for  Navy  industrial- 
funded  activities  (sec.  157) 

The  House  bill  contained  a  provision  (sec. 
215)  that  would  authorize  $98  million  for  ac- 
quisition of  laboratory  equipment  for  Navy 
industrial-funded  activities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  on  the  importance  of 
maintaining  suitable,  modem  test  equip- 
ment for  the  conduct  of  RDT&E  activity  in 
the  federal  laboratories.  Therefore,  the  con- 
ferees expect  that  the  $98  million  requested 
by  the  Administration  for  acquisition  of  lab- 
oratory equipment  for  Naval  laboratories  in 
fiscal  year  1991  In  the  Other  Procurement. 
Navy  account  will  be  used  for  those  pur- 
poses. 
Tacit  Rainbow  program  (sec.  162) 

The  amended  budget  request  contained 
$9,759  million  to  continue  development  of 
the  Tacit  Rainbow  anti-radiation  cruise  mis- 
sile. The  budget  request  also  contained 
$227.4  million  for  procurement.  Subsequent- 
ly, the  Air  Force  formally  informed  the 
Congress  that  an  additional  $27.0  million 
would  be  required  in  research  and  develop- 
ment funding  because  of  delays  in  the  pro- 
gram. 

The  House  bill  would  authorize  $26,759 
million  for  research  and  development,  en- 
dorsing the  Increase  in  funding  requested  by 
the  Air  Force.  The  House  bill  would  provide 
$59.5  million  for  procurement,  which  was 
earmarked  In  the  budget  request  for  facili- 
tating the  factory  of  the  follow-on  competi- 
tor for  the  Tacit  Rainbow  program.  The 
House  bill  contained  a  provision  (sec.  161) 
that  would  restrict  the  obligation  of  the 
$59.5  million  until  the  Secretary  of  the  Air 
Force  submits  a  report  evaluating  the  cost 
effectiveness  of  proceeding  with  two  produc- 
tion contractors  for  the  Tacit  Rainbow  pro- 
gram. 

The  Senate  amendment  would  authorize 
$36,759  million  for  research  and  develop- 
ment, and  would  authorize  the  procurement 
funds  as  requested. 

The  conferees  recommend  an  authoriza- 
tion of  $36,759  million  for  research  and  de- 
velopment and  $59.5  million  for  advance 
procurement.  The  Senate  recedes  on  the 
legislative  provision. 

Chemical-biological     collective     protection 
systems  (sec.  163) 

The  House  bill  contained  a  provision  (sec. 
162)  that  would  prohibit  any  further  obliga- 
tion of  funds  for  procurement  of  Survivable 
Collective  Protection  System  (SCPS)  shel- 
ters and  reduce  the  authorization  for  the 
chemical-biological  defense  program  by 
$11.1  million  in  recognition  of  prior-year 
funds  that  remain  available  for  obligation 
for  the  SCPS  program.  The  House  bill 
would  also  restrict  obligation  of  funds  for 
the  procurement  of  the  transportable  collec- 
tive protection  system  (TCF^)  until  the  Sec- 
retary of  Defense  submits  a  report  on  this 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  exempt  TCPS  for  Operation 
E>esert  Shield  from  the  statutory  restriction 
and  would  clarify  that  prior-year  funds  for 
the  SCPS  program  that  have  been  obligat- 
ed, but  are  not  yet  under  contract,  may  be 


contracted  for  the  procurement  of  SCPS 
shelters.  The  conferees  agree  to  deny  any 
authorization  of  fiscal  year  1991  funds  for 
the  procurement  of  SCPS  and  to  authorize 
$32.1  million  for  Air  Force  chemical/biologi- 
cal defense  programs  procurement  in  fiscal 
year  1991. 

The  conferees  Intend  that  the  Air  Force 
complete  the  SCPS  program  using  the 
prior-year  funds  already  obligated  as  of  Oc- 
tober 1.  1990.  The  conferees  do  not  intend 
to  preclude  the  use  of  prior-year  funds  to  in- 
stall SCPS  shelters  in  Turkey,  which  in 
light  of  the  chemical  warfare  threats  now 
posed  in  the  Middle  East  is  a  higher  priority 
than  building  chemical  protective  shelters 
in  the  United  Kingdom.  If  additional  SCPS 
are  needed  at  U.S.  bases  in  Europe,  the  con- 
ferees recommend  that  the  Air  Force  relo- 
cate the  nine  SCPS  shelters  located  at  Zwei- 
bruecken,  Germany  when  the  Air  Force 
withdraws  from  that  base.  If  a  reprogram- 
mlng  action  is  necessary,  the  conferees 
would  welcome  a  reprogramming  request 
for  operation  and  maintenance  funds. 
Annual  report  on  sajety  of  chemical  weap- 
ons stockpile  (sec.  171) 

The  House  bill  contained  a  provision  (sec. 

171)  that  would  add  items  to  the  annual 
report  on  the  chemical  demilitarization  pro- 
gram in  order  to  better  track  the  status  and 
safety  of  the  chemical  wear>ons  stockpile. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Funding  clarification  for  chemical  weapons 
stockpile  disposal  program  (sec.  1 72) 

The  House  bill  contained  a  provision  (sec. 

172)  that  would  clarify  current  law  by  au- 
thorizing the  Department  of  Defense  to 
issue  grants  to  the  affected  states  and  local- 
ities in  order  to  upgrade  and  develop  emer- 
gency response  capabilities  during  the  exe- 
cution of  the  chemical  demilitarization  pro- 
gram. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Chemical  weapons  stockpile  safety  contin- 
gency plan  (sec.  1 73) 

The  House  bill  contained  a  provision  (sec. 

173)  that  would  direct  the  Secretary  of  De- 
fense to  develop  a  chemical  weapons  stock- 
pile safety  contingency  plan  to  address  the 
steps  the  Department  of  Defense  would 
take  in  the  event  the  chemical  weapons 
stockpile  begins  a  rapid  or  atccelerated  rate 
of  deterioration. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Program  terminations  (sec.  181) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  prohibit  the  obli- 
gation of  funds  for  further  research  and  de- 
velopment or  procurement  of  155mm  nucle- 
ar projectiles  for  the  Army's  air  defense 
heavy  missile  system,  for  the  FoUow-on-to- 
Lance  program,  and  for  the  Milstar  satellite 
program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  on  those  portions  of 
the  Senate  amendment  regarding  the 
155mm  nuclear  projectiles  and  the  FoUow- 
on-to-Lance.  The  Senate  recedes  on  the  air 
defense  heavy  missile  system  and  the  Mil- 
star  provisions. 

Additional  observations  by  the  conferees 
are  contained  in  other  sections  of  this  state- 
ment of  the  managers  that  concern  the  indi- 
vidual weapon  systems. 
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LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Limitation  on  obligation  of  funds  for  Tri- 
dent U  missiles 
The  House  bill  contained  a  provision  (sec. 
121)  that  would  limit  the  obligation  of  Tri- 
dent II  missile  procurement  funds  to  $600 
million  until  two  conditions  were  met: 

(1)  An  advisory  panel  on  nuclear  weapons 
safety  established  by  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives has  submitted  its  report  to  the  Com- 
mittee and  30  days  have  elapsed,  and 

(2)  The  Secretary  of  Defense  has  reported 
to  the  congressional  defense  committees 
that  a  determination  has  been  made  to 
reopen  the  Department  of  Energy's  Rocky 
Flats  Plant. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

Army  high  melt  explosives  propellant  plant 

The  House  bill  contained  a  provision  (sec. 
143)  that  would  designate  $13  million  of 
funds  authorized  to  be  appropriated  for 
fiscal  year  1991  for  Army  ammunition  to 
complete  design  of  the  High  Melt  Explo- 
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slves  (HMX)  plant  at  Longhom  Ammuni- 
tion Plant,  Texas. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Suspension  of  equipment  transfer 

The  House  bill  contained  a  provision  (sec. 
152)  that  would  prohibit  the  Secretary  of 
the  Navy  from  transferring  certain  items  of 
equipment  from  Pueblo,  Colorado  to  San 
Leandro,  California. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

Report  on  submarine  industrial  base 

The  Senate  amendment  included  a  provi- 
sion (sec.  Ill)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  report  on  the 
need  to  maintain  competition  in  submarine 
construction. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 


TITLE  II— RESEARCH,  DEVELOPMENT. 

TEST,  AND  EVALUATION  (RDT&E) 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$38,092.8  million  for  research,  development, 
test,  and  evaluation  in  the  Department  of 
Defense.  The  House  bill  would  authorize 
$35,673.2  million.  The  Senate  amendment 
would  authorize  $36,540.7  million.  The  con- 
ferees recommend  authorization  of 
$36,095.9  million.  Unless  noted  explicitly  In 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 

Research  and  Development.  Army 
overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$6,025.9  million  for  Army  research,  develop- 
ment, test,  and  evaluation.  The  House  bill 
would  authorize  $5,675.8  million.  The 
Senate  amendment  would  authorize  $5,696.3 
million.  The  conferees  recommend  authori- 
zation of  $5,732.7  million  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 


1990 


UMI 


'ELOPMENT, 
I  (RDT&E) 
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Kinetic  energy  anti-satellite  proffram 

The  House  bill  would  authorize  $100  mil- 
lion In  fiscal  year  1991  to  continue  develop- 
ment of  the  Army's  kinetic-energy  anti - 
satellite  (ASAT)  program. 

The  Senate  amendment  would  authorize 
$152.4  million  for  this  program. 

The  conferees  agree  to  authorize  $126.2 
million  of  the  kinetic-energy  ASAT  program 
in  fiscal  year  1991. 

Armajnent  enhancement  initiative 

The  report  accompanying  the  House  bill 
(H.  Kept.  101-665)  expressed  concerns  that 
the  Army  may  not  have  fully  exploited  the 
technology  potential  of  the  rocket  assisted 
kinetic  energy  (RAKE)  projectile,  and  rec- 
ommended that  $33.8  million  of  the  funds 
authorized  for  the  armament  enhancement 
initiative  be  used  to  continue  the  RAKE 
program  in  fiscal  year  1991.  The  report  fur- 
ther directed  the  Army  to  report  the  results 
of  its  technical  evaluation  of  RAKE  and 
competing  technologies  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  by  March  1.  1991. 

The  conferees  agree  that  the  RAKE  pro- 
gram should  continue  and  recommend  an 
authorization  of  $33.8  million  in  the  arma- 
ment enhancement  initiative.  The  conferees 
direct  the  Army  to  conduct  an  evaluation  of 
RAKE  and  competing  technologies.  Should 
the  Army  conclude  that  RAKE  does  not 
provide  a  sufficient  increase  in  operational 
effectiveness  and  that  the  RAKE  program 
should  be  terminated,  unobligated  funds  re- 
maining in  the  RAKE  program  are  available 
for  other  programs  in  the  armament  en- 
hancement initiative. 

TACJAM 

The  House  bill  would  increase  the  author- 
ization for  the  tactical  jammer  advanced 
command,  control,  and  conmiunications 
countermeasures  (TACJAM)  system  by  $20 
million. 

The  Senate  amendment  contained  no 
similar  increase  in  authorization. 

The  conferees  reconmiend  an  increase  of 
$10.0  million,  which  is  included  in  program 
element  604  270 A. 

Stingray 

The  Senate  amendment  recommended  an 
authorization  of  $20  million  to  initiate  full- 
scale  development  of  the  Stingray  system. 

The  House  bill  contained  no  similar  rec- 
ommendation. 

The  conferees  recommend  that  $10  mil- 
lion be  authorized  to  Initiate  full-scale  de- 
velopment of  Stingray  starting  in  fiscal  year 
1991.  The  funds  for  Stingray  are  included  in 
program  element  604270A. 

Distributed  training  system  for  actii}e  and 
reserve  components 

The  Senate  amendment  would  authorize 
$100  million  to  procure  distributed  simula- 
tion devices  for  National  Guard  and  reserve 
component  units. 

The  House  bill  contained  no  similar  au- 
thorization further,  the  House  bill  would 
direct  the  Secretary  of  the  Army  not  to  obli- 
gate any  funds  for  the  Army's  Combined 
Arms  Tactical  Trainer  (CATT)  and  Close 
Combat  Tactical  Trainer  (CCTT)  programs 
until  certain  analyses  and  procedures  were 
undertaken. 

The  Conferees  believe  that  simulation 
technology  is  required  to  augment  future 
training.  Restrictive  budgets  and  public  ob- 
jections to  training  activity  will  increasingly 
limit  field  training  exercises.  Electronic  sim- 
ulation will  provide  an  invaluable  comple- 
ment to  ongoing  training  programs. 
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The  technology  advances  demonstrated  by 
the  SIMNET  program  have  given  impetus 
to  cost-effective  combined  arms  simulation 
training  systems.  The  Army  has  initiated  a 
program  to  adapt  SIMNET  type  technology 
to  its  training  needs.  The  conferees  endorse 
the  Army's  efforts.  The  conferees  recognize 
that  there  are  a  number  of  critical  questions 
that  must  be  answered  in  order  to  integrate 
SIMNET-type  technology  into  the  Army's 
overall  training  program,  but  are  firm  in 
their  conviction  that  the  Army  should  accel- 
erate its  development  program,  consistent 
with  sound  acquisition  practices. 

To  accelerate  the  introduction  of  simula- 
tion training  to  the  reserve  component,  the 
conferees  recommend  an  authorization  of  $9 
million  in  fiscal  year  1991  to  accelerate  the 
development  and  fielding  of  the  CCTT.  The 
Army  should  build  on  the  SIMNET  concept 
and  correct  any  shortcomings  in  the  current 
system  for  platoon  and  company  training. 

These  funds  are  also  intended  to  acceler- 
ate the  introduction  of  the  family  of  simula- 
tors (PAMSIM)  for  battalion,  brigade,  and 
division  conmiand  and  staff  training  in  the 
reserve  components.  The  conferees  note 
that  the  35th  Infantry  Division  at  Ft.  Leav- 
enworth, Kansas  has  done  an  excellent  job 
of  introducing  PAMSIM  capabilities.  The 
conferees  believe  this  project  should  be 
completed  and  recommend  this  approach  as 
a  model  for  the  reserve  components'  com- 
mand and  staff  training  simulations. 

The  conferees  believe  that  the  Army's  Ad- 
vanced Distributed  Simulation  Technology 
(ADST)  program  is  a  key  element  for  con- 
tinued progress  in  distrubuted  network  sim- 
ulation technology  as  discussed  in  the 
report  accompanying  the  House  bill  (H. 
Rept.  101-665)  and  direct  the  Army  to 
budget  sufficient  resources  to  continue  the 
program  in  future  budget  submissions. 

The  conferees  welcome  the  Army's  efforts 
to  promote  the  use  of  distributed  simulation 
and  encourage  the  Army  to  develop  and 
field  mobile  CCTT  modules  that  are  well 
suited  for  reserve  component  training  re- 
quirements. The  conferees  appreciate  the 
Army's  concern  to  field  a  fully  tested  system 
to  both  its  active  and  reserve  components 
and  understand  that  the  Army  intends  to 
field  to  reserve  components  a  system  just  as 
capable  as  the  one  fielded  to  active  compo- 
nents. 

The  conferees  caution  the  Army  not  to 
postpone  development  and  fielding  of  CCTT 
systems  until  the  ultimate  software  is  avail- 
able. Instead,  the  conferees  commend  to  the 
Army  the  example  of  the  SIMNET  pro- 
gram, where  prototype  units  were  progres- 
sively improved  through  subsequent  genera- 
tions of  software.  The  conferees  believe  the 
Army  should  establish  a  flexible  architec- 
ture and  protocols  that  permit  an  orderly 
evolution  toward  greater  complexity  and  fi- 
delity in  simulation  over  time. 
Multipurpose  individual  munitions 

The  amended  budget  request  included  no 
funds  to  continue  development  of  the  Multi- 
purpose Individual  Munitions  (MPIM). 

The  report  accompanying  the  House  bill 
(H.  Rept.  101-665)  expressed  disappoint- 
ment that  the  Army  failed  to  carry  forward 
previous  congressional  guidance  and  did  not 
include  funds  in  the  fiscal  year  1991  budget 
request.  The  House  bill  would  authorize  $15 
million  to  Initiate  full-scale  development  in 
fiscal  year  1991. 

The  Senate  amendment  would  authorize 
$13.0  million  to  initiate  full-scale  develop- 
ment of  MPIM.  The  report  accompanying 
the  Senate  amendment  (S.  Rept.  101-384) 
stipulated  that  none  of  those  funds  were  to 


be  obligated  until  the  Secretary  of  E>efense 
authorized  the  Army  to  initiate  full-scale 
development  of  the  winning  design  in  the 
MPIM  competition,  and  that  the  Six  Year 
Defense  Program  earmarked  sufficient 
funds  to  compete  full-scale  development. 

The  conferees  recommend  an  authoriza- 
tion of  $13.0  million  and  concur  in  the  direc- 
tion contained  in  the  Senate  report.  The 
conferees  believe  the  MPIM  full-scale  devel- 
opment proof-of-principle  phase  of  the  pro- 
gram. 

Follow-on- to- Lance  program  termination 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131.1(c))  that  would  prohibit  the 
obligation  of  funds  appropriated  for  the  De- 
partment of  Defense  (DOD)  or  the  Depart- 
ment of  Energy  (DOE)  for  fiscal  year  1991 
or  for  any  fisical  year  thereafter  for  the 
Pollow-on-to-Lance  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  maintain  the  prohibition  on  the 
obligation  of  DOD  funds  for  this  program 
but  would  not  preclude  DOE  from  incurring 
necessary  program  termination  costs. 
Soldier/Marine  enhancement  program 

The  Senate  amendment  would  authorize 
$18.0  million  in  research  and  development 
for  the  Army  and  $12.0  million  for  the 
Marine  Corps  to  continue  the  Soldier/ 
Marine  Enhancement  Program. 

The  House  bill  contained  no  similar  fund- 
ing. 

Last  year.  Congress  initiated  the  Soldier/ 
Marine  Enhancement  Program  (SMEP)  to 
improve  equipment  available  to  Army  and 
Marine  Corps  infantrymen.  The  Congress 
concluded  that  the  effectiveness  of  foot  sol- 
ders could  be  significantly  increased 
through  aggressive  efforts  to  identify  and 
procure  more  lethal'  infantry  weapons  and 
improved  "soldier  items, "  including  lighter, 
more  comfortable  load-bearing  equipment, 
field  gear,  survivability  items,  communica- 
tions equipment,  and  navigation  aids.  It  w^ 
the  specific  intent  of  Congress  that  the 
funds  provided  to  the  Army  and  the  Marine 
Corps  under  the  SMEP  were  not  to  be  ear- 
marked by  Congress  or  the  Office  of  the 
Secretary  of  Defense  (OSD)  for  specific  pro- 
grams. Rather,  the  funds  were  to  be  used  by 
the  Services  for  programs  they  identified 
which  had  the  most  potential  for  improving 
the  effectiveness  of  foot  soldiers  in  the  near 
term.  Both  Congress  and  OSD  have  consist- 
ently observed  these  intentions  to  date. 

The  conferees  note  that  some  of  the  "les- 
sons learned"  from  Operation  Just  Cause  in 
Panama  clearly  apply  to  the  objectives  of 
the  SMEP.  In  addition,  the  conferees  are 
aware  of  the  need  for  attention  to  special 
items  of  equipment  for  soldiers  and  Marines 
now  deployed  on  Operation  Desert  Shield  in 
the  harsh  desert  environment. 

The  conferees  are  gratified  by  the  positive 
attitude  of  the  Army  and  the  Marine  Corps 
in  utilizing  the  funds  provided  by  this  initia- 
tive to  accelerate  certain  programs  for  in- 
fantrymen. More  importantly,  many  propos- 
als from  industry  were  brought  to  the  atten- 
tion of  the  conferees  as  potential  examples 
of  items  well  suited  to  evaluation  under  the 
Soldier/Marine  Enhancement  Program.  In 
cerUin  cases,  the  Army  has  initiated  multi- 
year  development  programs  for  new  equip- 
ment without  assurance  that  the  funds  nec- 
essary to  complete  the  development  will  be 
available  in  the  out-years.  The  conferees 
direct  that  the  Army  incorporate  funding 
requirements  for  such  developments  in  its 
portion  of  the  fiscal  year  1992/1993  defense 
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budget  request  and  the  Six  Year  Defense 
Program,  if  it  desires  to  continue  the  devel- 
opment of  these  items. 

The  conferees  are  convinced  that  signifi- 
cant progress  can  be  made  in  improving  the 
effectiveness  of  foot  soldiers  under  the 
SMEP.  Consequently,  the  conferees  recom- 
mend an  authorization  of  $18  million  for 
the  Army  and  $12  million  for  the  Marine 
Corps  to  continue  the  test  and  evaluation  of 
promising  items  of  equipment  for  infantry 
forces.  The  committee  again  emphasizes 
that  these  funds  should  be  used  primarily  to 
test  and  evaluate  existing  items  of  equip- 
ment rather  than  launch  lengthy  develop- 
ment efforts. 

Environmental  technology 

The  House  bill  would  provide  $25  million 
to  accelerate  work  in  the  military  Services' 


technology  programs  to  improve  existing 
methods  to  both  minimize  the  impact  of  de- 
fense activities  on  the  environment  and  to 
promote  cleanup  of  existing  non-nuclear 
wastes. 

The  Senate  bill  would  provide  $200  mil- 
lion for  a  Strategic  Environmental  Research 
and  Development  Council  (SERDC)  that 
would  address  the  broad  issue  of  environ- 
mental cleanup  by  marshalling  the  techni- 
cal resources  of  the  Defense  Department 
and  the  Department  of  Energy  defense  na- 
tional laboratories. 

The  conferees  agree  that  of  the  amount 
recommended  for  authorization  by  the 
House,  a  reduced  authorization  of  $1.5  mil- 
lion for  the  Navy  and  the  Air  Force  and  $3 
million  for  the  Army  is  recommended  to 
begin  work  and  to  form  offices  to  facilitate 
integration  with  the  Strategic  Environmen- 


tal Research  and  Development  Council.  Of 
the  $3  miUion  authorized  for  the  Army,  $1.5 
million  shall  be  used  to  investigate  reconsti- 
tution  of  potable  water  from  waste  water. 

Research  and  DEVELOPHEirT,  Navt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$9,017.1  million  for  Navy  research,  develop- 
ment, test,  and  evaluation.  The  House  bill 
would  authorize  $9,360.0  million.  The 
Senate  amendment  would  authorize  $9,194.8 
million.  The  conferees  recommend  authori- 
zation of  $9,417.9  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Sea-launched  and  recovery  booster 

The  amended  budget  request  contained 
$2.5  million  for  the  Navy's  sea-launched  and 
recovery  (SEALAR)  space  booster  concept. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  add  $20 
million  to  the  authorization  request  to  ac- 
celerate the  program,  increase  its  scope,  and 
establish  it  as  a  potential  competitor  to  ex- 
isting, but  deficient,  space  booster  systems 
and  development  programs. 

The  conferees  endorses  the  Senate's  goals 
and  are  encouraged  by  the  Navy's  response 
to  this  Initiative.  The  conferees,  however, 
believe  the  program  should  move  forward  at 
a  more  moderate  pace  in  fiscal  year  1991 
while  the  Navy,  and  the  Department  of  De- 
fense overall,  establish  program  plans, 
goals,  and  funding,  including  industry  par- 
ticipation. Accordingly,  the  conferees  agree 
to  authorize  $7.5  million  for  the  SEALAR 
program. 
Integrated  electric  drive  program 

The  amended  budget  request  Included 
$43.8  million  for  the  integrated  electric 
drive  (lED)  program.  The  Congress  has  pre- 
viously directed  that  lED  must  be  at  sea  In 
a  DDG-51  class  ship  by  the  year  2000. 

The  Senate  amendment  would  provide  an 
additional  $50  million  to  help  deliver  lED  to 
sea  in  fiscal  year  2001  on  the  second  ship  of 
a  new  class  of  AOE  fast  combat  support 
ships. 

The  House  bill  would  approve  the  request- 
ed amount.  Both  of  the  reports  accompany- 
ing the  House  bill  (H.  Rept.  101-665)  and 
the  Senate  amendment  (S.  Rept.  101-384) 
expressed  concern  that  the  Secretary  of  the 
Navy  had  not  submitted  the  report  on  lED 
required  by  the  statement  of  managers  that 
accompanied  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1990  and  1991 
(H.  Rept.  101-331). 

The  conferees  are  profoundly  disappoint- 
ed that  the  Secretary  of  the  Navy  has  not 
provided  the  report  requested  by  the  Con- 
gress. The  conferees  believe  that  the  Con- 
gress cannot  propertly  consider  either  the 
alternatives  for  use  of  lED,  or  the  future 
funding  requirements  for  this  program  and 
Its  applications,  until  the  information  re- 
quested has  been  provided. 

The  conferees  again  express  their  firm 
support  for  the  development  of  lED  tech- 
nology for  future  surface  combatants  and 
other  naval  platforms,  and  their  desire  that 
the  Navy  accelerate  Its  development  and 
evaluation  of  lED  technology.  The  confer- 
ees recommend  that  an  additional  $10  mil- 
lion be  authorized  for  development  of  lED. 
The  conferees  further  direct  that  no  more 
than  $10  million  of  the  funds  authorized  for 
fiscal  year  1991  may  be  obligated  for  the 
lED  program  until  the  report  previously  re- 
quested is  provided  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 
Unmanned  undersea  vehicle  (UUVJ  technol- 
ogy development 

The  Conferees  recommend  authorization 
of  $4  million  for  development  of  fuel  cell 
technology  in  support  of  unmanned  under- 
sea vehicles.  The  conferees  believe  the  value 
of  such  vehicles  is  likely  to  grow  significant- 
ly in  the  future,  as  the  necessary  enabling 
technologies  mature. 
SSBN  security  technology  program 

The  House  bill  would  fund  the  SSBN  se- 
curity technology  program  at  the  amended 
budget  request  of  $43,131  million. 

The  Senate  amendment  would  fund  the 
program  at  $60.0  million. 


The  conferees  agree  to  authorize  $51,566 
million  for  this  program,  in  consonance  with 
the  rationale  expressed  In  the  Senate  report 
(S.  Rept.  101-384). 
Submarine  laser  communications 

The  House  bill  would  authorize  $10  mil- 
lion for  the  Navy  and  $5  million  for  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  for  submarine  laser  communica- 
tions research  and  development. 

The  Senate  amendment  would  authorize 
$10  million  for  such  research  and  develop- 
ment by  the  Navy. 

The  conferees  share  the  concerns  ex- 
pressed in  the  Senate  report  (S.  Rept.  101- 
384),  but  believe:  (1)  that  the  Navy  will  re- 
quire another  year  to  establish  the  nature 
and  extent  of  command  and  control  prob- 
lems associated  with  an  Integrated  antisub- 
marine warfare  system.  Including  active 
sonar  systems:  and  (2)  that  further  laser 
communications  technology  development, 
and  cost  and  operational  effectiveness  stud- 
ies, are  required  to  determine  whether  an 
acquisition  program  would  be  feasible  and 
affordable. 

Accordingly,  the  conferees  agree  to  au- 
thorize $2  million  to  the  Navy  to  conduct 
analyses  of  laser  communications  cost,  ef- 
fectiveness, utility,  and  concepts  of  oper- 
ation. The  conferees  further  agree  to  au- 
thorize $8  million  to  DARPA  to  continue 
technology  development,  particularly  in  the 
areas  of  submarine  uplinks,  and  advanced, 
solid-state  transmitters.  The  conferees  ap- 
plaud and  further  encourage  the  coopera- 
tion between  DARPA  and  the  Navy,  and  be- 
tween the  laser  communications  program 
office  and  DARPA's  light  satellite  program 
office. 
Vertical  Launch  ASROC 

The  conferees  agree  to  authorize  $5  mil- 
lion to  study  the  cost,  performance,  and 
schedule  of  a  program  to  develop  a  variant 
of  the  Vertical  Launch  ASROC  carrying  a 
MK-50  torpedo.  The  conferees  could  not  ap- 
prove the  amended  budget  request  for  this 
program  because  the  Navy  did  not  provide 
adequate  information  on  how  it  intended  to 
develop  this  system. 
Airborne  mine  countermeasures 

The  House  bill  and  the  Senate  amend- 
ment would  both  authorize  funds  for  the 
Magic  Lantern  program.  The  House  bill 
would  authorize  $8.0  million  in  a  Navy  6.2 
program,  while  the  Senate  amendment 
would  authorize  $10.0  million  in  a  Navy  6.4 
program. 

The  conferees  agree  to  authorize  $10.0 
million  for  the  Magic  Lantern  program  for 
the  Navy's  airborne  mine  countermeasures 
program  (program  element  0603260N),  for 
the  purposes  described  in  the  report  accom- 
panying the  Senate  amendment  (S.  Rept. 
101-384). 

Shipboard  auxiliary  systems  component  de- 
velopment 

The  House  bill  would  provide  $15  million 
to  resume  development  work  on  non-propul- 
sion hull,  mechanical,  and  electrical 
(HM&E)  auxiliary  equipment. 

The  Senate  amendment  would  not  author- 
ize funds  for  this  purpose. 

The  Senate  recedes.  Of  the  amount  au- 
thorized, $1.9  million  may  be  used  to  adapt 
or  develop  common  electrical  connections 
between  shipboard  components  and  systems 
such  as  fire  control,  radar,  ESM,  and  IFF  of 
the  radar  environmental  simulation  system 
(RESS)  on  FPG-7  class  surface  combatants. 
This  action  could  lead  to  greater  use  on 
naval  ships  of  onboard  equipment  for  profi- 
ciency training. 


Arctic  submarine  warfare  eguipment 

The  amended  budget  request  included 
$2,892  million  for  the  submarine  arctic  war- 
fare support  equipment  program. 

The  House  bill  would  authorize  a  total  of 
$4,892  million,  and  the  Increased  funding 
would  be  used  to  improve  safety,  survivabil- 
ity, and  operability  of  submarines  under  the 
Arctic  Ocean  ice. 

The  Senate  amendment  would  authorize 
the  request. 

The  Senate  recedes. 

Non-acoustic  anti-submarine  warfare 

The  Senate  amendment  recommended  au- 
thorization of  $30  million  for  a  Defense 
Agencies  program  to  develop  non-acoustic 
anti-submarine  warfare  (NAASW)  technolo- 
gy. 

The  House  bill  would  authorize  the 
$22,884  million  requested  by  the  Navy,  but 
would  not  authorize  any  additional  funds 
for  a  Defense  Agencies  NAASW  program. 

The  conferees  agree  that  additional  re- 
sources should  be  provided  for  examining 
potential  non-acoustic  ASW  technology; 
however,  it  is  not  necessary  that  these  re- 
sources be  allocated  only  to  the  Office  of 
the  Secretary  of  Defense  (OSD). 

The  conferees  agree  that  primary  respon- 
sibility for  managing  the  development  of 
non-acoustic  ASW  technology  should  belong 
to  the  Navy.  OSD  still  remains  fully  capable 
of  exercising  oversight  of  a  Navy  program 
without  exercising  direct  management  of 
the  program.  In  fact,  OSD  serves  a  valuable 
function  by  exercising  Independent  over- 
sight. 

On  the  other  hand,  the  conferees  agree 
that  the  Navy  should  not  control  all  of  the 
resources  for  Investigating  non-acoustic 
ASW  technology.  The  conferees  believe  that 
allocating  resources  to  OSD  for  studying 
NAASW  technology  Independently  of  the 
Navy  can  be  beneficial  to  the  nation  and 
could  even  msike  possible  a  higher  degree  of 
confidence  in  Navy  findings. 

Further  discussion  of  non-acoustic  ASW 
research  is  Included  in  the  classified  annex 
to  this  statement  of  the  managers. 

The  conferees  agree  that  $30  million  more 
than  the  amended  budget  request  should  be 
authorized  for  development  of  non-acoustic 
ASW  technology,  and  these  funds  should  be 
allocated  as  follows:  $10  million  for  OSD; 
$15  million  for  Navy  non-acoustic  ASW 
technology;  and  $5  million  for  Navy  ad- 
vanced ASW  technology,  which  will  also  be 
used  for  NAASW. 

As  a  point  of  clarification,  the  conferees 
note  that  the  tables  in  the  statement  of  the 
managers  show  that  $15  million  in  total  has 
been  added  to  the  request  for  advanced 
ASW  technology:  separately,  the  House  bill 
would  authorize  another  $10  million  for  this 
program,  and  the  conferees  agree  to  the 
total  increase  of  $15  million. 

Tactical  nuclear  development 

The  House  bill  would  deny  all  of  the 
$14,485  million  requested  in  fiscal  year  1991 
for  the  Navy's  tactical  nuclear  development 
program.  Including  $4.1  million  requested 
for  Navy  research  and  development  activi- 
ties related  to  the  B-90  nuclear  depth/strike 
bomb  program. 

The  Senate  amendment  would  authorize 
$14,485  million  for  the  Navy  tactical  nuclear 
development  program. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $10,385  for 
the  program  and  to  deny  the  $4.1  million  re- 
lated to  the  B-90  bomb. 
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Fixed  distributed  system 

The  amended  budget  request  Included 
$210,176  million  for  continued  development 
of  the  Navy's  fixed  distributed  system 
(FDS)  program. 

The  House  bill  would  authorize  only 
$141,176  million,  while  the  Senate  amend- 
ment would  authorize  the  full  request. 

The  House  reduction  was  intended  to  pro- 
vide offsets  for  increases  in  other  classified 
anti-submarine  warfare  (ASW)  programs 
and  to  prompt  the  Navy  to  review  its  own 
priorities  for  ASW  programs.  The  Senate  in- 
sisted the  FDS  program  be  funded  at  a  level 
which  would  permit  essential  work  to  con- 
tinue. 

The  conferees  agree  to  authorize  $198,176 
million  for  development  of  the  fixed  distrib- 
uted system.  Funding  for  other  Navy 
RDT&E  programs,  including  non-acoustic 
ASW.  is  discussed  separately  in  this  state- 
ment of  the  managers. 
Helicopter  development 

The  amended  budget  request  includes  $51 
million  in  the  Navy's  helicopter  develop- 
ment program  to  develop  a  new  helicopter 
to  meet  the  Marine  Corps'  needs  for  a 
medium  lift  replacement  aircraft. 

The  House  bill  would  deny  this  request 
and  provide  funds  to  continue  the  V-22  de- 
velopment program.  The  House  bill  also  in- 
cluded a  provision  (sec.  211)  that  would  pro- 
hibit using  any  research  and  development 
funds  for  a  replacement  to  perform  the 
medium  lift  mission  other  than  the  V-22 
aircraft. 

The  Senate  amendment  would  approve 
the  requested  funds. 

The  Senate  recedes. 
P-3  modernization  program 

The  bulk  of  funds  in  the  amended  budget 
request  for  the  P-3  modernization  program 
were  for  the  P-7A  (LRAACA)  aircraft  pro- 
gram. Both  the  House  bill  and  the  Senate 
amendment  fully  funded  the  request.  The 
development  program  has  been  troubled, 
with  the  Navy  deciding  to  terminate  the 
contract  for  default. 

The  conferees  have  received  recent  infor- 
mation from  the  Navy,  however,  that  con- 
tinuation of  the  P-7A  contract  is  one  option 
that  will  be  presented  to  the  Defense  Acqui- 
sition Board  (DAB)  in  November  1990.  In 
order  to  avoid  prejudicing  the  DAB  decision 
process,  the  conferees  have  decided  to  au- 
thorize an  amount  that  would  fully  fund 
the  fiscal  year  1991  effort  of  any  of  the  al- 
ternatives to  be  considered  by  the  DAB.  If, 
as  a  result  of  the  DAB  decision,  these  funds 
are  excess  to  program  requirements,  the 
conferees  invite  a  reprogramming  from  the 
Navy  to  support  higher  priority  programs. 
V-ZZ  tilt  rotor  aircraft 

The  amended  budget  request  proposed 
cancellation  of  the  V-22  development  pro- 
gram. 

The  House  biU  would  authorize  $238  mil- 
lion for  continued  development  of  the  V-22. 

The  Senate  amendment  would  provide 
$238  mUlion,  with  $200  miUion  to  be  derived 
from  available  prior-year  V-22  procurement 
funds. 

The  Senate  recedes. 
Sea  Lance 

The  conferees  agree  to  authorize  $55  mil- 
lion for  continued  development  of  the  Sea 
Lance  anti-submarine  warfare  stand-off 
weapon. 

The  conferees  are  concerned  over  the 
mixed  signals  in  the  Navy's  response  to  criti- 
cism of  its  proposed  termination  of  this  pro- 
gram. Navy  officials  originally  testified  that 


the  requirement  to  provide  a  long-range 
submarine  stand-off  weapon  was  still  valid, 
despite  the  proposed  Sea  Lance  termination. 
This  position  was  the  basis  for  the  actions 
taken  in  the  House  bill  and  the  Senate 
amendment.  Subsequently,  however,  the 
Joint  Requirements  Oversight  Council 
(JROC)  and  the  Vice  Chief  of  Naval  Oper- 
ations have  chosen  not  to  validate  an  oper- 
ational requirement  for  such  a  system. 

There  have  also  been  roughly  as  many  dif- 
ferent cost  estimates  of  alternatives  as  there 
have  been  estimators.  Because  of  these  un- 
certainties, the  conferees  direct  that  $5  mil- 
lion be  made  available  for  the  Secretary  of 
the  Navy  to  study  ASW  stand-off  weapons 
requirements,  alternatives,  and  costs  of  the 
alternatives,  including  the  Sea  Lance 
weapon. 

AIMS  missile  improvements 

The  amended  budget  request  included 
funds  for  two  separate  programs  to  upgrade 
the  AIM-9  missile.  The  budget  request  in- 
cluded $25  million  in  Air  Force  research  and 
development.  $26,487  million  in  Navy  re- 
search and  development,  and  $7,076  million 
in  procurement. 

The  House  bill  would  authorize  the  sepa- 
rate research  and  development  requests,  but 
would  deny  authorization  for  procurement 
in  the  Navy. 

The  Senate  amendment  would  deny  the 
separate  requests  for  short-range  air-to-air 
missile  improvements  and  consolidate  devel- 
opment under  a  single  defense  agency  pro- 
gram, funded  for  a  total  of  $35  million. 

The  conferees  note  the  considerable 
progress  achieved  by  the  Joint  Tactical  Air- 
to- Air  Missile  Office  (JTAAMO)  in  synchro- 
nizing Air  Force  and  Navy  requirements 
into  a  joint  air-to-air  missile  master  plan. 
The  conferees  applaud  the  recent  initiatives 
to  establish  a  joint  program  office  responsi- 
ble for  all  short-range  missile  (SRM)  pro- 
grams. 

The  conferees  further  note  that  these  De- 
partments, using  the  management  of  the 
Joint  SRM  Program  Office,  are  jointly  com- 
mitted to  correcting  current  inventory  defi- 
ciencies and  to  developing  an  advanced- 
design  AIM-9.  Therefore,  the  conferees  rec- 
ommend an  authorization  of  $35  million.  In 
accordance  with  the  memorandum  of  agree- 
ment establishing  the  Joint  SRM  Program 
Office,  the  conferees  have  consolidated  all 
funding  in  the  Navy,  which  will  serve  as  the 
executive  agent  for  the  Joint  SRM  Program 
Office. 

Assault  ballistic  rocket  system. 

The  Senate  amendment  would  authorize 
$31  million  to  initiate  development  of  im- 
proved ship-to-shore  fire  support  capability, 
to  consist  of  a  shipboard,  modular  system 
utilizing  the  Army's  MLRS  or  ATACMS  sys- 
tems. 

The  House  bill  would  not  authorize  funds 
for  this  purpose. 

The  conferees  agree  to  authorize  $31  mil- 
lion for  conducting  a  proof-of-principle  dem- 
onstration of  a  ship-to-shore  fire  support 
system,  as  outlined  in  the  report  accompa- 
nying the  Senate  amendment  (S.  Rept.  101- 
384),  to  be  initiated  in  fiscal  year  1991. 

The  conferees  express  their  concern  about 
the  reduced  capability  for  ship-to-shore  fire 
support  that  results  from  the  retirement  of 
certain  battleships,  the  reduced  number  of 
combatant  ships  capable  of  providing  ship- 
to-shore  fire  support,  and  the  potential  for 
conflicts  around  the  world  in  which  U.S. 
naval  and  amphibious  forces  might  be  em- 
ployed. Adaptation  of  a  system  such  as  the 
Army  MLRS  for  ship-to-shore  fire  support 


use  could  significantly  enhance  the  Navy's 
capability  in  this  area. 

The  conferees  request  that  the  Navy  reas- 
sess its  requirements  for  ship-to-shore  fire 
support.  The  conferees  recommend  that  the 
reassessment  include  an  evaluation  of  the 
use  of  gun  and  multiple  rocket  systems.  In- 
cluding a  system  based  on  the  assault  ballis- 
tic rocket  system  (ABRS)  concept.  Cost, 
operational  effectiveness,  and  the  need  to 
make  improvements  in  the  ship-to-shore  fire 
support  capability  in  the  near  term  should 
be  considered  in  the  assessment.  The  report 
shall  be  submitted  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  February  28.  1991. 

Anti-submarine  warfare  combat  system 

The  amended  budget  request  did  not  in- 
clude funds  for  integration  of  the  UYS-2 
enhanced  modular  signal  processor  (EMSP) 
into  the  AN/SQQ-89  (basic)  surface  ASW 
system. 

The  House  bill  would  authorize  $30  mil- 
lion for  this  purpose,  but  the  Senate  amend- 
ment would  not  authorize  any  funds  for  this 
integration  work. 
The  Senate  recedes. 

Undersea  surveillance  system 

The  amended  budget  request  included 
$46,849  million  for  the  undersea  surveil- 
lance system.  The  House  bill  would  author- 
ize only  $39,749  million  for  this  program, 
while  the  Senate  amendment  would  author- 
ize the  fuUl  request. 

The  House  recedes. 

Marine  Corps  ground  combat 

The  Marine  Corps  portion  of  the  Soldier- 
Marine  Enhancement  program  is  discussed 
in  the  RDT&E,  Army  section  of  this  state- 
ment of  the  managers. 

Warfare  support  system 

The  amended  budget  request  included 
$13,605  million  for  the  Navy's  warfare  sup- 
port system. 

The  House  bill  would  authorize  only 
$8,605  million  for  this  program,  while  the 
Senate  amendment  would  authorize  the  full 
request.  The  House  reduction  would  affect 
the  ROTHR  program. 

The  House  recedes. 

Non-nuclear  propulsion  for  submarines 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-384)  discusses  the 
potential  application  of  air-independent 
propulsion  systems  for  use  In  swimmer  de- 
livery systems,  special  purpose  submarines, 
and  other  craft.  The  Secretary  of  the  Navy 
was  directed  to  report  to  the  Armed  Services 
Committees  of  the  Senate  and  the  House  of 
Representatives  not  later  than  February  15, 
1991  on  the  status  of  development  (and 
cost)  of  non-nuclear  propulsion  systems  for 
submarines  and  submersible  vehicles  and  on 
the  potential  application  of  such  technology 
in  U.S.  naval  vessels. 

The  conferees  understand  that  the 
German  government  has  developed  a  small 
submersible  for  use  by  its  naval  special  oper- 
ations forces  and  that  this  vehicle  will  un- 
dergo sea  trials  in  the  near  future.  The  con- 
ferees suggest  that  the  Navy,  in  conjunction 
with  preparation  of  the  report,  send  observ- 
ers to  these  trials  and  evaluate  the  German 
vehicle  for  potential  use  by  the  U.S.  Navy. 

Reseakch  and  Development.  Air  Force 

overview 
The  amended  budget  request   for  fiscal 
year    1991   contained   an   authorization   of 
$13,276.3  million  for  Air  Force  research,  de- 
velopment, test,  and  evaluation.  The  House 
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bill  would  authorize  $12,940.1  million.  The     authorization  of  $12,664.7  million,  as  delln-     explicitly  in  the  statement  of  managers,  all 
Senate       amendment      would      authorize     eated  in  the  following  table.  Unless  noted     changes  are  made  without  prejudice. 
$12,275.6  million.  The  conferees  recommend 
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National  Aero-Space  Plane  technology  pro- 
gram 

The  House  bill  would  authorize  $158  mil- 
lion for  the  National  Aero-Space  Plane 
(NASP)  program,  which  is  the  amount  con- 
tained in  the  amended  budget  request. 

The  Senate  amendment  would  terminate 
further  participation  by  the  Defense  De- 
partment in  the  joint  DoD/NASA  program. 

The  conferees  agree  to  authorize  $119  mil- 
lion for  NASP  and  to  require  the  Secretary 
of  Defense  to  provide  a  report  to  the  Con- 
gressional defense  committees  by  March  15. 
1991,  identifying  the  military  requirements 
and  missions  for  NASP  and  the  rationale  for 
continued  DoD  funding  for  this  program. 
The  report  should  include  the  most  recent 
cost,  schedule,  and  milestone  data;  planned 
funding  shares  between  DoD  and  NASA;  a 
technical  risk  assessment;  and  a  priority 
ranking  of  NASP  in  relation  to  DoD's  other 
advanced  technology  and  space  access  pro- 
grams. 

Within  the  authorization  of  $119  million 
for  the  NASP  program,  up  to  $2  million 
would  be  authorized  for  the  Defense  Ad- 
vanced Research  Projects  Agency  to  con- 
duct an  independent  configuration  study. 
The  purpose  of  this  independent  study  is  to 
revise  the  design,  and  the  analysis  that  sup- 
ported the  design,  of  the  original  govern- 
ment baseline  configuration  (including  its 
air-breathing  propulsion  system)  based  on 
the  latest  NASP  technical  findings  and  to 
compare  the  results  to  the  current  NASP 
baseline  configuration.  The  results  of  this 
independent  study  shall  be  provided  to  the 
NASP  Steering  Group  chaired  by  the  Under 
Secretary  of  Defense  for  Acquisition.  The 
Steering  Group  shall  evaluate  the  results  of 
the  independent  study  and  provide  its  find- 
ings to  the  Congressional  defense  commit- 
tees by  May  1,  1991. 

Advanced  strategic  missile  systems 

The  amended  budget  request  for  the  Ad- 
vanced Strategic  Missile  Systems  (ASMS) 
program  was  $100,344  million. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment,  noting  the  pre- 
cipitous decline  in  funding  levels  for  this 
program  over  the  past  few  years,  would  au- 
thorize an  Increase  of  $49,656  million  to 
bring  funding  to  $150  million.  The  report 
accompanying  the  Senate  amendment  (S. 
Rept.  101-384)  directed  that  the  increase  be 
allocated  to  two  new  R&D  efforts:  (1)  a 
demonstration  of  silo  hardness  attainable  at 
a  cost  of  $40  million  per  silo  (in  lots  of  sev- 
eral hundred  silos);  and  (2)  the  development 
of  a  low-cost  externally-aided  guidance  unit 
for  dormant  operations  without  the  loss  of 
accuracy  of  a  mobile  missile.  The  Senate 
amendment  also  contained  a  provision  (sec. 
202)  that  would  authorize  the  Air  Force  to 
reinstate  two  projects  within  the  ASMS  pro- 
gram which  were  denied  in  the  Defense  Ap- 
propriations Act  for  Fiscal  Year  1990.  The 
report  accompanying  the  House  bill  (H. 
Rept.  101-665)  also  directed  that  these  two 
programs  be  reinstated. 

The  conferees  agree   to  authorize  $65.7 
million   for  the   ASMS  program,   and   the 
Senate  recedes  from  its  provision. 
B-2  bomber  RDT&E 

The  amended  budget  request  included 
$1,566,692  million  for  RDT&E  on  the  B-2 
bomber.  However,  the  results  of  a  Major 
Aircraft  Review,  conducted  in  the  spring  of 
1990  by  Secretary  of  Defense  Cheney,  led  to 
a  restructuring  of  the  B-2  bomber  program. 
Thus,  the  amended  budget  request  as  modi- 
fied by  the  Major  Aircraft  Review  was  in- 
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creased  to  $1,750,692  million  for  B-2 
RDT&E. 

The  House  bill  would  authorize  $1,566,692 
million  for  B-2  RDT&E;  the  Senate  amend- 
ment would  authorize  $1,750,692  million. 

The  conferees  agree  to  fund  B-2  RDT&E 
at  $1,750,692  million. 

Defense  support  program 

The  amended  budget  request  contained 
$69.99  million  for  on-going  improvements  to 
the  Defense  Support  Program  (DSP). 

The  House  bill  would  shift  the  requested 
funds  to  a  consolidated  advanced  warning 
system  line  item. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  agree 
that  funding  for  on-going  DSP  improve- 
ments should  be  kept  separate  from  funding 
for  a  DSP  follow-on  advanced  warning 
system.  The  conferees,  therefore,  agree  to 
authorize  the  requested  amount. 
Nuclear  detection  system 

The  amended  budget  request  included  $5.1 
million  in  research  and  development.  $17.6 
million  in  other  procurement,  and  $22.8  mil- 
lion in  aircraft  procurement  (under  the  E-4 
airborne  command  post  program)  for  the 
Ground/Airborne  Integrated  Terminal  (G/ 
AIT)  program  designed  to  receive  and  proc- 
ess nuclear  detonation  data. 

As  explained  in  the  Senate  report  (S. 
Rept.  101-384).  the  Air  Force  has  restruc- 
tured the  G/AIT  program.  The  Senate 
amendment  reflects  this  restructuring.  The 
Senate  amendment  would  shift  $17.6  million 
from  other  procurement  and  $.9  million 
from  aircraft  procurement  to  research  and 
development,  and  deny  procurement  fund- 
ing. 

The  House  bill  would  reduce  the  request 
for  G/AIT  procurement  by  $12.9  million. 

The  House  recedes.  The  conferees  agree 
to  authorize  the  restructured  G/AIT  pro- 
gram as  specified  in  the  Senate  amendment. 

Air  Force  advanced  tactical  aircraft 

The  Senate  amendment  would  reduce  the 
authorization  for  research  and  development 
for  the  advanced  tactical  aircraft  for  the  Air 
Force  by  $30  million. 

The  House  bill  contained  no  similar  reduc- 
tion. 

The  conferees  recommend  a  reduction  in 
the  authorization  of  $30  million.  The  con- 
ferees emphasize  that  this  reduction  is 
made  strictly  because  of  fact-of-life  delays 
in  the  Navy's  A- 12  program.  The  conferees 
continue  to  insist  that  the  Air  Force  remain 
a  full  participant  in  the  A- 12  program. 
Short  range  attack  missile— tactical 

The  House  bill  would  authorize  no  fund- 
ing in  fiscal  year  1991  for  the  nuclear  short 
range  attack  missile— tactical  (SRAM-T). 

The  Senate  amendment  would  authorize 
the  $118.6  million  in  the  amended  budget 
request  for  this  program. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $35  million 
for  the  SRAM-T  in  fiscal  year  1991. 

Linked  operational  capability 

The  amended  budget  request  included 
$11.8  million  for  the  Battlefield  Information 
Collection  and  Exploitation  System 
(BICES)  and  $5.1  million  for  the  Air  Force 
portion  of  the  Joint  Tactical  Fusion  Pro- 
gram (JTEP).  Both  of  these  programs  pri- 
marily fund  the  improvement  of  the  Air 
Force  linked  operational  capability  (LOO 
(an  intelligence  collection  management, 
fusion,  and  dissemination  system)  and  the 
integration  of  this  system  with  Air  Force. 


other  Service,  and  allied  command  and  con- 
trol systems. 

The  House  bill  would  deny  funding  for 
BICES  on  the  grounds  of  changes  in  the 
threat  to  NATO. 

The  Senate  amendment  would  deny  fund- 
ing for  the  Air  Force  portion  of  the  JTFP 
on  the  grounds  that  the  Air  Force  decided 
to  terminate  its  involvement. 

The  conferees  agree  that  the  LOC  efforts 
funded  under  the  BICES  and  JTEP  pro- 
grams should  continue  at  the  requested 
levels.  The  conferees  agree  to  consolidate 
funding  in  a  new  line  item  in  Air  Force 
R&D,  Air  Force  LOC.  Oversight  by  the 
Office  of  the  Secretary  of  Defense  is  en- 
couraged for  the  purpose  of  ensuring  that 
the  LOC  system  will  be  interoperable  with 
the  Army's  fusion  system  and  that  inter- 
operability with  allied  forces  is  vigorously 
pursued. 

The  conferees  agree  to  authorize  $15.4 
million,  a  reduction  of  $1.5  million  from  the 
request.  Up  to  $1  million  of  this  amount 
may  be  used  to  support  the  existing  LOC 
system  in  Europe. 

Joint  surveillance  and  target  attack  radar 
'JSTARS/ 

The  amended  budget  request  contained 
$232,483  million  for  the  Air  Force  and 
$45,833  million  for  the  Army  to  continue  de- 
velopment of  the  joint  surveillance  and 
target  attack  radar  (JSTARS)  system. 

The  House  bill  would  terminate  the 
JSTARS  program,  arguing  that  it  was  de- 
signed exclusively  to  support  conventional 
forces  in  Europe  against  a  Warsaw  Pact  in- 
vasion. Contending  that  the  Warsaw  Pact 
threat  had  disappeared,  the  House  would 
argue  that  there  is  no  further  requirement 
for  the  JSTARS  capability. 

The  Senate  amendment  would  fund  the 
JSTARS  program  at  the  requested  levels. 

The  conferees  recommend  approval  of  the 
program  at  the  requested  levels.  The  confer- 
ees believe  that  JSTARS  has  utility  in  con- 
tingencies other  than  NATO. 

The  conferees  understand  that  the  Air 
Force  has  proposed  to  the  Under  Secretary 
of  Defense  for  Acquisition  a  plan  for  eco- 
nomical purchase  of  used  aircraft  when 
they  become  available  on  the  commercial 
market.  The  conferees  direct  the  Under  Sec- 
retary to  apprise  the  congressional  defense 
committees  of  his  decision  on  this  proposal, 
but  to  make  no  commitment  to  purchase 
these  planes  at  this  time. 

The  conferees  also  understand  that  the 
Air  Force  is  re-evaluating  inventory  require- 
ments in  light  of  global  changes  in  the 
threat.  The  conferees  expect  the  Secretary 
to  notify  the  congressional  defense  commit- 
tees of  the  results  of  that  analysis  when  the 
Defense  Department  submits  the  fiscal  year 
1992-1993  budget  request. 

Constant  Help 

The  conferees  have  established  that  the 
amended  budget  request  for  the  Constant 
Help  program  is  $13  million  short  of  pro- 
gram requirements.  Moreover,  this  short- 
fall, if  not  rectified,  would  significantly 
delay  important  capabilities.  The  conferees 
agree  to  authorize  an  additional  $13  million 
for  this  program. 

A-7  squadrons 

The  Senate  amendment  would  authorize 
$15  million  for  the  Air  Force  to  complete 
the  qualitative  evaluation  of  the  YA-7F  as  a 
replacement  for  the  current  A-7E  within 
the  Air  Force  Reserve  structure. 

The  House  bill  contained  no  similar  au- 
thorization. 
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The  Senate  recedes,  but  the  conferees 
direct  the  Chief  of  the  National  Guard 
Bureau  to  submit  a  report  to  the  Armed 
Services  Committees  of  the  Senate  and 
House  of  Representatives,  delineating  the 
final  decision  on  the  utility  of  the  YA-7F 
for  the  Air  Force  Reserve,  together  with  the 
rationale  for  this  finding. 

C-130J  aircraft 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  $10  million  to 
initiate  development  of  an  improved  model 
of  the  C-130.  the  so-called  "J"  model.  The 
conferees  note  that  the  Air  Force  has  no  ef- 
fective modernization  program  for  the  tacti- 
cal airlift  fleet,  despite  the  overwhelming 
role  it  played  in  Operation  Just  Cause  in 
Panama  and  is  playing  now  in  the  Persian 
Gulf  region.  The  conferees  fail  to  see  how 
the  Air  Force  is  able  to  budget  tens  of  bil- 


lions of  dollars  for  new  bombers,  missiles, 
fighters,  and  strategic  transports,  but  has 
no  plans  to  modernize  tactical  airlift  units 
until  after  the  year  2010. 

The  Commander  in  Chief  of  the  Military 
Airlift  Command  noted  that  the  J  model 
was  designed  to  meet  requirements  for  an 
interim  modernization  program.  The  confer- 
ees support  that  effort  and  direct  the  Air 
Force  to  proceed  promptly  with  a  modern- 
ization program. 

Potential  termination  of  Air  Force  programs 
The  conferees  have  recently  become 
aware  of  the  potential  that  four  Air  Force 
R&D  programs  will  necessarily  be  terminat- 
ed by  section  2352  of  title  10,  United  States 
Code,  which  imposes  a  ten-year  limitation 
on  research  and  development  contracts.  The 
conferees  invite  the  Secretary  of  the  Air 
Force  to  notify  Congress  as  soon  as  possible 


in  the  upcoming  session  on  what  legislative 
relief,  if  any,  is  appropriate  and  necessary. 

The  conferees  urge  the  Department  of  De- 
fense to  submit  on  a  timely  basis  any  legisla- 
tive action  that  is  required  to  prevent  auto- 
matic termination  of  these  contracts. 
Research  and  Development,  Defense 
Agencies 
overview 

The  amended  budget  request  for  fiscal 
year  1991  contained  an  authorization  of 
$9,249.3  million  for  Defense  Agencies  re- 
search, development,  test,  and  evaluation. 
The  House  bill  would  authorize  $7,391.2  mil- 
lion. The  Senate  amendment  would  author- 
ize $8,972.7  million.  The  conferees  recom- 
mend authorization  of  $8,013.9  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 
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CONGRESSIONAL  RECORD— HOUSE 


Seismic  research  program 

The  House  bill  would  authorize  $24,626 
million  In  fiscal  year  1991  for  the  E>efense 
Advanced      Research      Projects      Agency 
(DARPA)  nuclear  monitoring  program,  a  re- 
duction of  $12  million  from  the  amended  re- 
quest, and  would  delete  the  $2.7  million  re- 
quested for  the  DARPA  university  research 
program   in   seismic   studies   (Defense   Re- 
search Sciences  DRG-01).  The  bill  would 
also  increase  the  authorization  for  the  Air 
Force      Office      of      Scientific      Research 
(AFOSR)  by  $10.3  million  above  the  amend- 
ed request  for  seismic  research  programs. 
The   additional   authorization   for   AFOSR 
would  include  $7  million  for  the  U.S.-Eura- 
sian  Seismic  Studies  Program  (ESSP)  of  the 
Incorporated  Research  Institutions  for  Seis- 
mology  (IRIS),    thereby   transferring   pro- 
gram   management    of    this    project    from 
DARPA  to  the  Air  Force.  The  authorization 
for  AFOSR  would  also  include  an  additional 
$600,000  for  Air  Force  seismic  data  interpre- 
tation and  $2.7  million  to  support  Air  Force- 
sponsored  university-based  seismic  research. 
The  Senate  amendment  would  authorize 
$36,626    million    for    the    DARPA    nuclear 
monitoring  program  and  $2.7  million  for  the 
DARPA    DRG-01    program    in    fiscal    year 
1991.   The  Senate   amendment   would   not 
transfer  program  management  for  the  IRIS 
ESSP  project  from  DARPA  to  the  Air  Force 
and   would   authorize   AFOSR   seismic   re- 
search programs  at   the  amended  request 
level. 

The  conferees  agree  to  authorize  an  addi- 
tional $600,000  for  the  AFOSR  seismic  data 
interpretation  project  and  to  authorize  the 
DARPA  nuclear  monitoring  and  DRG-01 
programs  at  the  amended  request  level. 

The  conferees  reiterate  their  strong  sup- 
port for  the  IRIS  ESSP  project.  This 
project  has  produced  a  number  of  important 
innovations  in  seismology  which  have  sig- 
nificantly advanced  U.S.  capabilities  for 
monitoring  compliance  with  treaty  limita- 
tions on  underground  nuclear  testing. 

The  conferees  are  concerned  by  apparent 
misunderstandings  in  previous  years  as  to 
Congressional  intent  with  regard  to  the 
level  of  DARPA  funding  for  the  IRIS  ESSP. 
One  result  has  been  that  IRIS  claims  that 
only  about  one  half  of  the  total  funds  au- 
thorized for  the  IRIS-ESSP  has  been  made 
available  to  this  program,  which  has  ham- 
pered many  of  the  projects  for  which  Con- 
gress authorized  the  increase  and  was  the 
basis  of  the  action  by  the  House  to  remove 
the  program  from  DARPA.  The  conferees 
welcomed,  therefore,  the  July  10.  1990  letter 
from  Dr.  Victor  H.  Reis.  Acting  Director  of 
DARPA.  stating  that  'DARPA  is  fully  com- 
mitted to  supporting  all  aspects  of  the  ESSP 
until  the  completion  of  the  program;  and 
specifically.  DARPA  is  committed  to  sup- 
porting directly  the  Incorporated  Research 
Institutions  for  Seismology  (IRIS)  at  the 
level  of  $7,000,000  or  more  in  FY  1991." 

The  conferees  expect  DARPA  to  fulfill 
this  commitment  by  making  available  to 
IRIS  funding  in  the  amount  of  $7  million  to 
support  critical  IRIS  activities,  including 
the  archiving,  management,  and  distribu- 
tion of  the  record  data  by  the  responsible 
university  researchers  and  the  analysis  of 
the  IRIS  Joint  Seismic  Program  data  and 
associated  research  by  project  scientists. 

In  addition,  the  conferees  direct  the 
Comptroller  General  of  the  United  States  to 
prepare  a  report  assessing  whether  the  level 
of  funding  obligated  by  DARPA  to  IRIS 
through  National  Science  Foundation  con- 
tracts over  the  past  three  years  is  consistent 
with  the  level  of  funding  intended  by  Con- 


October  23,  1990 


gress.  This  report  shall  be  submitted  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
March  1.  1991. 

The  conferees  are  also  concerned  by  indi- 
cations that  an  unusual  level  of  friction  and 
mistrust  has  developed  between  IRIS  and 
DARPA  that  is  hampering  the  effectiveness 
of  the  ESSP  project.  The  conferees  urge  the 
Director  of  DARPA  and  the  management  of 
IRIS  to  meet  at  the  earliest  date  to  review 
grievances  and  reconcile  any  differences. 
The  conferees  put  all  parties  on  notice  that 
should  a  sound  working  relationship  not  be 
reestablished,  the  Committee  on  Armed 
Services  of  the  Senate  and  Hou^e^f  Repre- 
sentatives will  consider  appropriate  reme- 
dies next  year,  including  the  option  of 
transferring  funding  and  progr$6n  manage- 
ment for  the  project  from  dAbpa  to  an- 
other agency  of  the  Defense  Department. 

Superconducting   magnetic   energy   storage 
system  \^ 

The  amended  budget  request  included  $15 
million  to  fund  the  initial  portion  of  the 
Phase  II  construction  of  the  engineering 
test  model  for  the  superconducting  magnet- 
ic energy  storage  system  (SMES). 

The  conferees  are  concerned  that  possible 
reprogramming  of  funds  authorized  for  the 
SMES  Phase  II  is  under  consideration  by 
the  Department  of  Defense.  The  conferees 
therefore  designate  SMES  as  a  congression- 
al interest  item  requiring  congressional  ap- 
proval prior  to  any  reprogramming  action. 
High  definition  displays 

The  House  bill  recommended  an  authori- 
zation of  $100  million  above  the  amended 
budget  request  to  develop  the  technologies 
required  to  produce  high  definition  displays 
or  television  receivers. 

The  Senate  amendment  contained  no  sep- 
arately identified  funding  to  support  devel- 
opment of  this  technology. 

The  conferees  concur  in  the  assessment 
made  in  the  House  bill  that  dex'elopment  in 
this  technology  will  be  beneficial  both  to 
the  national  defense  and  the  nation's  ability 
to  be  economically  competitive  in  the  inter- 
national marketplace.  An  active  display 
technologies  development  program  will  also 
support  maintaining  technological  superior- 
ity in  other  critical  technologies  such  as 
computer  and  communication  systems  de- 
velopment. The  conferees  concur  in  the 
House  assessment  of  the  need  to  support 
this  development  activity  but.  given  the  Ad- 
ministration's demonstrated  reluctance  to 
become  too  heavily  involved,  do  not  believe 
that  the  full  amount  recommended  by  the 
House  is  Justified.  Accordingly,  the  confer- 
ees recommend  an  increased  authorization 
of  $29.5  million. 

Of  this  amount,  the  conferees  direct  that 
$1.5  million  be  made  available  to  investigate 
the  use  of  high  definition  display  devices  as 
educational  aids  when  coupled  with  trans- 
mission of  education  and  training  programs 
using  high  bandwidth  digital  compressed 
data  techniques.  The  conferees  recommend 
that  this  investigation  be  performed  using 
an  existing  nationwide  educational  data  dis- 
tribution network  linking  DoD  facilities 
with  universities  and  colleges.  The  conferees 
believe  that,  by  Joining  these  two  technol- 
ogies, the  Department  will  reap  significant- 
ly improved  capabilities  in  simulation,  train- 
ing, and  education. 

Defense  Nuclear  Agency 

The  amended  budget  request  for  the  De- 
fense Nuclear  Agency  (DNA)  was  $355,066 
million. 


The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  increase 
the  authorization  by  $30  million  and  estab- 
lish a  new  program  at  DNA  to  exploit  the 
scientific  and  technical  knowledge  of  DNA 
personnel  in  advanced  conventional  weap- 
ons pursuits.  For  reasons  explained  in  detail 
in  the  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-384).  the  initial 
effort  at  DNA  would  be  focused  on  the  ap- 
plication of  pulsed  power  techniques  to  elec- 
trothermal technology. 

The  conferees  agree  to  authorize  $326,849 
million  for  the  Defense  Nuclear  Agency,  and 
direct  the  Agency  to  undertake  the  project 
described  in  the  Senate  report.  The  Direc- 
tor. DNA  is  further  directed  to  coordinate 
with  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  and  the  Depart- 
ment of  the  Army  to  ensure  that  the  DNA 
program  is  integrated  with  and  comple- 
ments the  on-going  DARPA-Army  electric 
gun  technology  program. 

Joint  DoD-DoE  munitions  technology  devel- 
opment program 

The  amended  budget  request  contained 
$8,522  million  for  the  Joint  DoD-DoE  muni- 
tions technology  development  program. 

The  House  bill  would  provide  $8,522  mil- 
lion for  the  program. 

The  Senate  amendment,  noting  that  the 
request  represents  a  decrease  of  nearly  50 
percent  from  its  historic  funding  level, 
would  increase  the  request  by  $21,478  mil- 
lion, to  $30  million. 

The  conferees  agree  to  provide  $20.0  mil- 
lion for  the  program,  and  urge  the  Depart- 
ment of  Defense  to  reflect  the  success  of 
this  program  in  its  fiscal  year  1992/1993 
budget  request. 

Distributed  warfighting  simulation  system 

The  Senate  amendment  would  recom- 
mend an  increased  authorization  of  $5  mil- 
lion for  an  expanded  distributed  warfight- 
ing simulation  system  in  conjunction  with 
the  Warrior  Preparation  Center  (Project 
EE21  in  program  element  603226E). 

The  House  bill  contained  no  similar  rec- 
ommendation. 

The  conferees  recommend  an  increased 
authorization  of  $5  million  for  Project  EE21 
in  program  element  603226E. 


Lightsat 

The  amended  budget  request  contained 
$29,442  million  within  the  Experimental 
Evaluation  of  Major  Innovative  Technology 
(EEMIT)  program  of  the  Defense  Advanced 
Research  Projects  Agency  (DARPA)  for  re- 
search and  development  on  so-called  "light- 
sat"  technology. 

The  House  bill  would  authorize  $49,442 
million  for  this  program. 

The  Senate  amendment  would  authorize 
$35,442  million. 

The  Senate  recedes.  The  conferees  agree 
to  authorize  $49,442  million  and  to  establish 
a  separate  line  item  for  the  program. 

Advanced  submarine  technology 

The  House  bill  would  provide  $75  million 
to  the  Defense  Advanced  Research  Projects 
Agency  (DARPA)  to  continue  the  Advanced 
Submarine  Technology  Program  established 
in  the  National  Defense  Authorization  Act 
for  Fiscal  'Years  1988  and  1989  (Public  Law 
100-180). 

The  Senate  amendment  would  provide  $95 
million  for  this  program. 

The  House  recedes.  The  views  of  the  con- 
ferees on  this  program  are  set  forth  in  the 
reports  accompanying   the  House  bill  (H. 
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Rept.  101-665)  and  the  Senate  amendment 
(S.  Rept.  101-384). 

Microwave  tube  and  microwave  monolithic 
integrated  circuits  (MIMIC)  technology 
The  House  bill  would  provide  an  addition- 
al $20  million  authorization  for  microwave 
monolithic  integrated  circuits  and  high 
power  microwave  tube  technology  pro- 
grams. 

The  Senate  amendment  would  authorize 
this  program  element  at  the  level  contained 
in  the  amended  budget  request. 

The  conferees  agree  that  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
and  the  Naval  Research  Laboratory  (NRL) 
have  made  significant  progress  on  MIMIC 
and  microwave  tube  technologies  and 
concur  with  the  additional  authorization  of 
$20  million.  Of  this  amount.  $5  million  shall 
be  allocated  to  the  MIMIC  program.  $5  mil- 
lion to  the  DARPA  microwave  tube  technol- 
ogy program,  and  $10  million  to  the  NRL 
microwave  tube  technology  program. 
i4trdc/erwe  initiative 

The  amended  budget  request  contained 
$246.92  million  for  the  Air  Defense  Initia- 
tive (ADD  program. 

The  House  bill  contained  $196.92  million 
for  the  ADI:  the  Senate  amendment  con- 
tained $155.02  million. 

The  conferees  agree  to  provide  $148.0  mil- 
lion for  the  ADI  program,  and  affirm  the 
guidance  contained  in  the  reports  accompa- 
nying the  House  bill  (H.  Rept.  101-665)  and 
the  Senate  amendment  (S.  Rept.  101-384). 
Non-acoustic  anti-submarine  warfare 

Discussion  of  funding  for  the  Office  of  the 
Secretary  of  Defense  program  in  non-acous- 
tic anti-submarine  warfare  (ASW)  has  been 
combined  with  discussion  of  the  Navy  non- 
acoustic  ASW  in  the  RDTdtE.  Navy  section 
and  in  the  classified  annex  to  this  statement 
of  the  managers. 
Special  operations  forces 

The  amended  budget  request  contained 
$182.4  million  in  the  "Force'  Enhance- 
ments—Active" program  element  for  re- 
search and  development  activities  for  spe- 
cial operations  forces. 

The  House  bill  would  reduce  the  amended 
budget  request  by  $10  million. 

The  Senate  amendment  would  increase 
the  amended  budget  request  by  $20.3  mil- 
lion. 

The  House  recedes  to  the  authorization  of 
$202.7  million  for  the  "Force  Enhance- 
ments—Active" program  element. 

The  conferees  understand  that  the  U.S. 
Special  Operations  Command  is  evaluating 
twin-engine  rigid  hull  inflatable  boats  for 
use  by  Navy  special  operations  forces.  The 
conferees  believe  that  the  Command  should 
evaluate  single-engine  versions  of  these 
boats  if  they  would  satisfy  the  performance 
requirements  that  have  been  set  for  this 
piece  of  equipment.  Factors  such  as  cost, 
ease  of  maintenance,  and  reliability  should 
be  evaluated. 

In  addition,  the  statement  of  managers 
(H.  Rept.  101-345)  accompanying  the  De- 
partment of  Defense  Appropriations  Act  for 
Fiscal  Year  1990  (Public  Law  101-165)  di- 
rected the  Defense  Department  to  evaluate 
the  Italian  3GST9  submersible  vehicle  as  a 
possible  Advanced  SEAL  Delivery  System 
(ASDS).  The  office  of  the  Assistant  Secre- 
tary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict  is  performing  this 
evaluation. 

The  conferees  are  aware  that  the  Federal 
Republic  of  Germany  has  developed  a  sub- 
mersible vehicle  for  use  by  its  Navy  special 


operations  forces.  The  conferees  urge  the 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  to 
consider  this  vehicle  in  the  course  of  devel- 
oping a  new  Advanced  SEAL  Delivery 
System.  If  additional  funds  are  required  to 
evaluate  the  German  system,  the  Secretary 
of  Defense  may  submit  a  reprogramming  re- 
quest to  the  Congress. 

The  conferees  remind  the  U.S.  Special  Op- 
erations Command  and  the  office  of  the  As- 
sistant Secretary  of  Defense  for  Special  Op- 
erations and  Low  Intensity  Conflict  that 
they  should  challenge  requirements  and 
evaluate  all  possible  alternatives  in  acquir- 
ing special  operations  equipment.  The  con- 
ferees agree  that  these  organizations  must 
maintain  close  and  effective  working  rela- 
tionships with  the  individual  military  Serv- 
ices for  the  conduct  of  research,  develop- 
ment, test,  evaluation,  and  procurement  ac- 
tivities. 

Intelligence  communications  architecture 
project 
The  Intelligence  Communications  Archi- 
tecture (INCA)  project  office  conducts 
worldwide  intelligence  communication  ar- 
chitecture studies  for  DoD.  The  amended 
budget  request  included  $4.4  million  for  an 
imagery  communications  architecture 
study. 

The  House  would  authorize  an  additional 
$2.7  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 
The  Senate  recedes. 

The  conferees  understand  that  the  initial 
results  and  recommendations  of  the  image- 
ry communications  architecture  study  will 
be  completed  and  available  for  development 
and  implementation  beginning  in  fiscal  year 
1991.  No  funding  was  requested,  however,  to 
develop  or  implement  those  recommenda- 
tions or  to  cover  already  known  shortfalls. 
The  conferees  agree  to  authorize  an  addi- 
tional $2.7  million  for  the  INCA  office  to 
initiate  action  and  monitor  the  development 
of  communications  networks  and  equipment 
to  support  a  robust  imagery  intelligence 
communications  capability.  As  an  adjunct  to 
that  effort,  the  conferees  direct  the  INCA 
PROJECT  to  review  imagery-related  oper- 
ations and  initiatives  in  such  operations  as 
Just  Cause  and  Desert  Shield.  The  principal 
focus  of  these  INCA  studies  and  reviews 
should  be  to  determine  what  worked  or  not 
worked  and  why.  The  review  should  be  com- 
pleted and  forwarded  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  for 
review  not  later  than  July  1,  1991. 
Battle  group  passive  horizon  extension 
system 
While  both  the  House  bill  and  the  Senate 
amendment  would  authorize  $5.2  million  for 
the  integration  of  Battle  Group  Passive  Ho- 
rizon Extension  System  (BGPHES)  capabil- 
ity into  ES-3A  aircraft,  neither  would  fund 
the  requested  $4,413  million  for  research 
and  development  of  the  surface  terminals, 
as  the  Department  of  the  Navy  had  not  es- 
tablished a  suitable  acquisition  plan  for  the 
terminals.  Subsequently,  the  conferees  have 
been  made  aware  of  the  Departments  clear 
intent  to  not  only  fund  the  terminals,  but  to 
restructure  various  cryptologic  programs  ef- 
ficiently as  well.  The  conferees  applaud  the 
efforts  of  the  Department  of  the  Navy  in 
this  area,  and  agree  to  authorize  the  $4,413 
million  for  the  BGPHES  program. 

Furthermore,  the  conferees  believe  that 
significant  cost  savings  jwe  possible  if  the 
Department  makes  greater  use  of  computer 


work  stations  already  developed  for  com- 
mercial markets  or  based  on  proven  com- 
mercial designs.  The  conferees  urge  the  De- 
partment to  eliminate,  wherever  possible, 
programs  to  develop  or  procure  work  sta- 
tions which  are  not  based  on  commercial  de- 
signs. 

Trailblazer 

The  amended  budget  request  contained 
$6.2  million  to  continue  development  of  the 
Army's  Trallblazer  ground-based  signals  in- 
telligence program  and  $3.9  million  to  con- 
tinue the  Army  Coherent  High  Accuracy 
Airborne  Location  System  (CHAALS) 
effort. 

The  House  bill  would  deny  funding  for 
both  efforts  on  the  grounds  that  they  are 
principally  designed  to  support  U.S.  forces 
in  a  large-scale  conventional  conflict  against 
Soviet  and  Warsaw  Pact  forces  in  Europe, 
raising  questions  about  the  relative  value  of 
further  investment  in  these  areas. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  agree  to  authorize  $3.3  mil- 
lion for  Trallblazer  and  $3.9  million  for 
CHAALS.  The  House  recedes. 

NATO  research  and  development 

The  amended  budget  request  included 
$95.8  million  for  NATO  research  and  devel- 
opment. 

The  House  bill  would  deny  authorization 
of  that  part  ($10  million)  of  this  request  for 
the  U.S.  share  of  a  cooperative  intelligence 
program  with  the  Federal  Republic  of  Ger- 
many. The  House  position  reflected  concern 
about  the  utility  of  the  program  in  light  of 
changes  in  Eastern  Europe.  The  House  bill 
also  would  deny  authorization  of  that  part 
($3  million)  of  the  request  for  an  imagery 
reformatter  program  intended  to  ensure 
interoperability  among  NATO  allies.  The 
House  position  was  based  on  the  under- 
standing that  the  United  States  had  no 
NATO  partners  for  this  program. 

The  Senate  amendment  would  authorize 
the  requested  amount  for  both  programs. 

The  conferees  agree  to  defer  the  request 
for  the  cooperative  intelligence  program 
with  the  Federal  Republic  of  Germany  be- 
cause of  the  German  government's  decision 
to  delay  an  acquisition  decision.  The  confer- 
ees agree  to  authorize  the  requested  $3.0 
million  for  the  imagery  reformatter  pro- 
gram on  the  understanding  that  agreement 
on  NATO  participation  has  been  achieved. 

Industrial  preparedness 

The  House  bill  recommended  an  Increased 
authorization  of  $10  million  for  the  Army. 
$60  million  for  the  Navy,  $40  million  for  the 
Air  Force  (including  $25  million  for  the  Na- 
tional Center  for  Manufacturing  Sciences), 
and  $10  million  for  Defense  Agencies  to  ac- 
celerate programs  in  manufacturing.  The 
report  accompanying  the  House  bill  (H. 
Rept.  101-665)  directed  that  the  additional 
funds  should  be  used  to  continue  on-going 
initiatives  such  as  the  National  Center  for 
Excellence  in  Metalworklng  Technology, 
the  Powdered  Metallurgy  Initiative,  HY- 
steel  development,  ductile  cast  iron  projec- 
tile technology  and  robotics  technology. 
New  initatives  focused  on  the  integration  of 
new  shipbuilding  materials,  designs,  and  ad- 
vanced manufacturing  technologies  for 
building  next-generation  naval  vessels  were 
recommended  to  be  vigorously  pursued.  The 
report  directed  that  the  Navy  should  fully 
fund  the  Center  for  Excellence  for  Compos- 
ite Technologies  at  the  recommended  $5 
million  level.  It  also  directed  that  $5  million 
of  the  funds  all<x»ted  to  the  Defense  Agen- 
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cies  industrial  preparedness  program  be 
used  for  the  development  of  metal  spray 
forming. 

The  Senate  amendment  would  consolidate 
all  industrial  preparedness  funding  into  a 
new  single  manufacturing  technology  pro- 
gram (with  the  exception  of  $3  million  for 
Navy  industrial  preparedness)  to  support 
development  and  implementation  of  train- 
ing courses  and  materiels  to  professionalize 
the  acquisition  workforce. 

The  conferees  believe  that  the  activities 
conducted  under  the  military  Services  and 
Defense  Agencies  industrial  preparedness 
programs  serve  a  vital  purpose  in  addressing 
current  defense  manufacturing  problems. 
The  industrial  preparedness  effort  should 
be  continued  using  the  current  approach. 
The  conferees  further  believe  that  all  of  the 
programs  identified  in  the  reports  accompa- 
nying the  House  bill  (H.  Rept.  101-665)  and 
the  Senate  amendment  (S.  Rept.  101-384) 
are  important  activities  that  should  be  pur- 
sued. These  programs,  and  others  conducted 
under  the  industrial  preparedness  umbrella, 
provide  the  military  Services  with  a  method 
to  directly  address  critical  af fordability,  reli- 
ability and  supporUbility  problems.  Accord- 
ingly, the  conferees  recommend  that 
$26,708  million  be  authorized  for  Army  in- 
dustrial preparedness  programs;  $87,827  mil- 
lion for  Navy  industrial  preparedness  pro- 
grams including  $3  million  for  acquisition 
training;  and  $102,133  million  for  Air  Force 
industrial  preparedness  programs  including 
$25  million  to  support  the  National  Center 
for  Manufacturing  Sciences,  and  $10,912 
million  for  the  Defense  Logistics  Agency. 

The  conferees  recognize  the  need  to 
ensure  cooperation  between  all  industrial 
base  activities  so  that  information  exchange 
and  cross  fertilization  occurs.  For  example, 
the  conferees  recognize  the  distinction  be- 
tween the  charters  of  the  Center  of  Excel- 
lence for  Composite  Technology  and  pro- 
grams undertaken  to  advance  shipbuilding 
fabrication  suid  assembly  processes.  The  De- 
partment of  Defense  should  ensure  that  co- 
operation exists  and  that  redundancy  is 
avoided  in  exercising  its  oversight  responsi- 
bilities. To  that  end  the  conferees  direct  the 
Secretary  of  the  Navy  to  ensure  that  none 
of  the  activities  undertaken  in  advancing 
shipbuilding  fabrication  and  assembly  proc- 
esses shall  duplicate  on-going  or  planned  ac- 
tivities at  the  Navy's  Center  of  Excellence 
for  Composites. 

These  amounts  shall  be  in  addition  to  the 
$25  million  recommended  to  be  authorized 
for  the  Defense  Manufacturing  Technology 
program  funded  under  program  element 
078011D.  The  manufacturing  technology 
program  is  intended  to  close  the  gap  in  man- 
ufacturing technology  development  that 
has  been  identified  to  both  the  Senate  and 
House  of  Representatives  from  studies  and 
testimony.  The  conferees  believe  that  the 
creation  of  a  separate  and  distinct  manufac- 
turing technology  program  will  provide  an 
effective  means  to  bridge  the  gap  between 
the  technology  base  activities  and  the  de- 
fense industrial  base's  ability  to  manufac- 
ture advanced  capability  defense  products. 
RDTAE  security  improvement  program 

The  House  bill  contained  $18  million  to 
fund  a  comprehensive  survey  of  Depart- 
ment of  Defense  test  facilities,  laboratories, 
and  other  research  and  development  facili- 
ties, and  directed  the  preparation  of  a 
report  identifying  and  ranking  security  Im- 
provements to  these  facilities.  This  survey 
would  be  managed  by  the  Office  of  the  Sec- 
retary of  Defense  and  funded  through  a 
consolidated  program  element. 
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The  Senate  amendment  contained  no 
similar  authorization. 

The  Senate  recedes  with  an  amendment 
that  would  allocate  the  $18  million  equally 
among  the  three  military  Services. 
Excimer  lasers 

The  House  bill  would  urge  the  Secretary 
of  the  Army  to  provide  $20  million  for  re- 
petitively-pulsed excimer  laser  applications, 
particularly  high  resolution  imaging  of  high 
altitude  space  objects,  and  inertlal  confine- 
ment fusion  development. 

The  Senate  amendment  would  authorize 
$30  million  for  single-pulse  excimer  laser  de- 
velopment, including  higher  power  levels, 
space  object  imaging,  and  atmospheric  con- 
version and  compensation. 

The  conferees  agree  to  authorize  $20  mil- 
lion for  excimer  laser  technologies  and  ap- 
plications under  the  management  of  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA).  The  conferees  do  not  intend  to 
continue  support  for  these  programs  beyond 
fiscal  year  1991  unless  advocacy  and  funding 
are  forthcoming  within  departments  and 
agencies  of  the  executive  branch.  If  excimer 
technologies  are  shown  to  make  cost-effec- 
tive and  affordable  contributions  to  solving 
fusion,  space  object  imaging,  and  ASAT  re- 
quirements, funding  should  be  requested  in 
the  fiscal  year  1992  budget.  Otherwise,  they 
should  be  terminated. 
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Wide-area  surveillance 

The  amended  budget  request  included 
$60.4  million  for  wide-area  surveillance  tech- 
nology development  and  investigation  of  the 
potential  of  existing  national  systems  to 
support  wide-area  surveillance  require- 
ments. 

The  House  bill  would  deny  authorization 
for  these  efforts.  The  Senate  amendment 
would  continue  the  Navy  program  as  re- 
quested, direct  the  Air  Force  to  focus  on  ad- 
vanced technology  at  a  reduced  funding 
level,  and  approve  the  request  for  investi- 
gating the  potential  contribution  of  nation- 
al systems. 

The  House  recedes. 

The  conferees  agree  to  consolidate  funds 
for  these  through  efforte  in  a  single  line 
under  the  Office  of  the  Assistant  Secretary 
of  Defense  (Command.  Control.  Communi- 
cations and  Intelligence).  The  conferees 
agree  to  authorize  a  total  of  $20  million  for 
wide-area  surveillance.  The  conferees  expect 
a  full  evaluation  of  the  contribution  of  na- 
tional systems  and  agree  that  $1  million  of 
the  $20  million  authorized  should  be  used  to 
continue  the  Have  Gaze  program. 

The  conferees  are  concerned  about  the  af- 
fordability.  utility,  and  priority  of  this  pro- 
posed program.  The  conferees  expect  the 
DAB  and  DPRB  to  examine  these  issues 
carefully  prior  to  the  allocation  of  this  $20 
million. 

Joint  of/ice  for  interoperable  warfighting 
simulations  and  training 

The  Senate  amendment  would  direct  the 
Department  of  Defense  to  establish  a  joint 
office  within  the  Department  to  promote 
among  the  military  departments  interoper- 
ability of  warfighting  simulations  and  train- 
ing devices.  The  Senate  amendment  would 
authorize  $25  million  to  initiate  the  joint 
office  and  support  the  required  studies  and 
technical  efforts  to  develop  Interoperability 
standards  and  protocols  for  existing  and 
future  war  games,  models,  simulators,  and 
training  devices. 

The  House  bill  contained  no  similar  au- 
thorization. The  report  accompanying  the 
House  bill  (H.  Rept.  101-665)  did  direct  the 
Department  to  appoint  a  responsible  agent 


for  policy  development  and  management 
oversight  for  all  DoD  applications  of  simula- 
tions, models,  and  war  games. 

The  conferees  understand  that  the  De- 
partment has  Initiated  efforts  to  establish  a 
coordinated  DoD-wide  approach  to  simula- 
tors and  training  devices  for  both  acquisi- 
tion and  training  purposes.  The  conferees 
recommend  authorization  of  $15.0  million 
and  direct  the  Secretary  of  Defense  to  take 
such  steps  as  required  to  establish  a  joint 
office  that  would  establish  interoperability 
standards  and  protocols,  and  to  develop  a 
long-term  plan  to  guide  the  development  of 
simulators  and  training  devices  in  the  De- 
partment. 

Solid  rocket  demilitarization  research  and 
development 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-384)  directed  the 
Director.  Defense  Research  and  Engineer- 
ing (DRR&E)  to  establish  a  consolidated  re- 
search and  development  program  to  find  en- 
vironmentally acceptable  ways  to  demilita 
rize  solid  rocket  motors. 

The  conferees  confirm  the  language  of 
the  Senate  report  and  direct  the  Depart- 
ment of  Defense  to  establish  a  program  to 
Investigate  alternative  technologies  for  the 
environmentally  clean  disposal  of  rocket 
motors  and  explosives.  The  conferees  fur- 
ther direct  that,  of  the  funds  provided  to 
the  Defense  Department  for  basic  research, 
exploratory  development,  and  advanced 
technology  on  rocket  motor  propellants  and 
explosives.  $3  million  be  made  available  to 
support  this  program. 
Vectored  thrust  aircraft 

The  House  bill  would  authorize  $15  mil- 
lion for  continued  development  of  the  vec- 
tored thrust  aircraft  to  meet  an  expressed 
need  for  an  aircraft  with  the  characteristics 
of  a  vectored  thrust  combat  transport  craft. 
The  Senate  amendment  contained  no 
similar  authorization. 

The  conferees  agree  that  the  Department 
of  Defense  should  consider  all  alternatives 
to  meet  special  operations  forces'  airlift  re- 
quirements, including  vectored  thrust. 
Therefore,  the  conferees  recommend  that  of 
the  funds  authorized  for  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA), 
up  to  $15  million  may  be  made  available  for 
the  development,  test,  and  evaluation  of  a 
vectored  thrust  aircraft  to  support  special 
operations/low  intensity  conflict  operations. 
Legislative  Provisions 
legislative  provisions  adopted 
Amounts  for  basic  research  and  exploratory 
development  (sec.  202) 
The  House  bill  contained  a  provision  (sec. 
202)  that  would  make  available  $3,856  bil- 
lion of  the  total  amounts  appropriated  for 
defense  research  and  development  for  tech- 
nology base  (basic  research  and  exploratory 
development)  projects. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  reduce  the  amount  made  avail- 
able for  this  purpose  In  fiscal  year  1991  to 
$3.77  billion,  the  amount  specified  In  section 
202  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189). 

The  conferees  authorize  additional  fund- 
ing in  fiscal  year  1991  for  the  defense  tech- 
nology base  over  the  amended  budget  re- 
quest that  is  Intended  to  ensure  a  viable  and 
enriched  stockpile  of  proven  concepts  on 
which  to  build  technologically  superior  mili- 
tary systems.   The  conferees  continue   to 
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maintain,  as  a  target,  a  two  percent  real 
growth  rate  for  funding  defense  technology 
base  activities  and  anticipate  the  Adminis- 
tration's budget  request  will  meet  this  goal 
in  fiscal  year  1992  and  following  years. 
Army  scout  attack  helicopter  program  (sec. 
212) 

The  amended  budget  request  included 
$411,357  million  to  complete  the  demonstra- 
tion and  validation  phase  of  the  light  heli- 
copter program,  and  to  initiate  full-scale  de- 
velopment of  the  winning  design  that 
emerges  from  the  ongoing  competition 
during  the  demonstration  and  validation 
phase. 

The  House  bill  included  a  provision  (sec. 
212)  that  would  require  the  Secretary  of  the 
Army  to  restructure  the  light  helicopter 
program  to  introduce  a  flying  prototype 
phase  prior  to  full-scale  development.  The 
House  provision  would  also  authorize  $300 
million  for  that  purpose. 

The  Senate  amendment  Included  a  provi- 
sion (sec.  214)  that  would  direct  the  Army  to 
complete  the  competition  in  the  demonstra- 
tion and  validation  phase,  but  prohibit  the 
Army  from  initiating  full-scale  develop- 
ment. The  Senate  amendment  would  intro- 
duce a  similar  flying  prototype  phase  in  the 
program. 

Since  the  House  bill  and  the  Senate 
amendment  were  passed,  the  Secretary  of 
Defense  has  restructured  the  program  to  in- 
troduce a  flying  prototype  phase  as  the 
House  bill  and  the  Senate  amendment 
would  recommend.  The  conferees  commend 
the  Secretary  for  his  actions. 

The  Senate  recedes  with  an  amendment 
that  would  eliminate  the  statutory  provision 
specifying  spending  levels  for  the  program. 
The  conferees  recommend  an  authorization 
of  $291.0  million  for  fiscal  year  1991. 
Advanced  tactical  fighter  (sec.  213) 

The  amended  budget  request  contained 
$763,923  million  to  conclude  the  demonstra- 
tion and  validation  phase  for  the  Air  Force's 
advanced  tactical  fighter,  and  $283,441  mil- 
lion to  initiate  full-scale  development  of  the 
winning  design  that  emerges  from  the  ongo- 
ing competition  during  the  demonstration 
and  validation  phase. 

The  House  bill  included  a  provision  (sec. 
216)  that  would  prohibit  the  Air  Force  from 
proceeding  with  full-scale  development.  The 
House  bill  would  authorize  $963,923  million 
to  extend  the  flying  prototyp)e  phase  for  the 
wlrming  ATF  prototype  aircraft  through 
fiscal  year  1991. 

The  Senate  amendment  also  included  an 
identical  provision  (sec.  213)  and  would  au- 
thorize $870,364  million  for  the  extended 
flying  prototytje  phase. 

The  conferees  recommend  an  authoriza- 
tion of  $963,923  million  and  recommend  a 
provision  that  would  prohibit  the  Air  Force 
from  initiating  full-scale  development  in 
fiscal  year  1991. 

The  conferees  agree  with  the  concern  of 
the  Senate  that  the  Air  Force  must  com- 
plete a  mission  effectiveness  analysis  for  al- 
ternative modernization  plans  that  include 
air  sujjeriority,  battlefield  air  interdiction, 
and  close  air  support  before  Congress  will 
consider  a  decision  to  proceed  with  full-scale 
development.  The  conferees  also  expect  the 
Air  Force  to  complete  all  planned  demon- 
strations of  key  technology  risk  areas  to  in- 
clude low  observability  aerodynamics  per- 
formance, engines,  and  avionics  prior  to  en- 
tering full-scale  development. 
Armored  gun  system  (sec.  214) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would  require  the  Secre- 


tary of  the  Army  to  prescribe  an  acquisition 
plan  for  an  armored  gun  system  and  would 
prohibit  the  Army  from  obligating  certain 
funds  on  the  armored  systems  mcxlemiza- 
tion  program  until  certain  phases  of  the  ac- 
quisition plan  for  the  armored  gun  system 
had  been  implemented. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  the  Army  must  pro- 
ceed expeditiously  to  acquire  an  armored 
gun  system  for  its  light  forces.  The  confer- 
ees note  continuing  disagreement  within  the 
Army  on  its  requirements  and  acquisition 
plans  for  such  a  system.  The  conferees  are 
concerned  that  the  Army  has  failed  to  re- 
solve disagreements  within  the  Army  over 
requirements  and  features  for  any  new  ar- 
mored gun  system. 

The  conferees  understand  that  any  ar- 
mored gun  system  will  necessarily  represent 
a  compromise  involving  firepower,  surviv- 
ability (armor  protection  levels),  weight, 
maneuverability,  and  operational  utility,  to 
include  the  ability  to  "air  drop"  the  vehicle 
from  transport  aircraft.  The  conferees  are 
concerned  that  the  Army  appears  to  be  ele- 
vating the  importance  of  "air  drop"  above 
all  other  features,  potentially  sacrificing 
survivability.  The  conferees  believe  that  the 
air  drop  feature  is  a  narrow  and  limited  ca- 
pability that  should  not  dominate  any  ac- 
quisition plan  unless  the  Army  can  justify 
its  preeminence  as  a  requirement  through 
convincing  campaign  analysis. 

The  provision  would  direct  the  Army  to 
prescribe  an  acquisition  plan  that  would 
field  an  armored  gun  system  in  fiscal  year 
1995.  The  conferees  believe  that  a  non-de- 
velopmental item  acquisition  strategy 
should  be  pursued,  since  the  conferees  un- 
derstand there  are  at  least  five  existing  sys- 
tems or  alternatives  that  are  available  for 
test  and  evaluation.  The  conferees  are  open 
to  working  with  the  Army  next  year  if  a 
non-developmental  item  approach  proves 
unworkable  and  needs  to  be  modified.  How- 
ever, a  strong  burden  of  proof  rests  with  the 
Army  for  developing  a  new  weapon  when 
multiple  alternatives  are  currently  available 
for  test  and  evaluation. 

In  order  to  support  an  expeditious  devel- 
opment, the  conferees  recommend  an  au- 
thorization of  $10  million  in  fiscal  year  1991. 
Fleet  electronic  warfare  support  group  (sec. 
215) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  direct  the  Secre- 
tary of  the  Navy  to  acquire  aircraft  for  the 
Fleet  Electronic  Warfare  Support  Group  to 
replace  the  ERA-3B  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Vandenberg  launch  facility  (sec.  216) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  mandate  conver- 
sion of  the  Space  Launch  Complex  Six 
(SLC-6)  facility  at  Vandenberg  Air  Force 
Base  for  launching  Titan  IV  unmanned 
boosters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Advanced    communications    satellite    relay 
(sec.  217) 

The  amended  budget  request  included 
$1,082.2  million  for  research  and  develop- 
ment, procurement,  and  operation  and 
maintenance  for  the  military  strategic  and 
tactical  relay  (Milstar)  communications  sat- 
ellite and  related  terminals. 


The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  terminate 
the  program. 

The  conferees  agree  to  deny  authorization 
for  the  Milstar  program  requested  in  the 
amended  budget  submission  and  direct  the 
Secretary  of  Defense  to  restructure  the  pro- 
gram, or  propose  an  alternative  system, 
with  the  objectives  of  reducing  costs  sub- 
stantially, increasing  utilization  by  tactical 
forces,  and  eliminating  unnecessary  capa- 
bilities for  protracted  nuclear  warfighting 
missions  and  operations. 

The  conferees  agree  to  authorize  $500  mil- 
lion for  research  and  development,  $98  mil- 
lion for  procurement  of  satellite  terminals, 
and  $2  million  for  military  construction. 
This  allocation  of  funds  between  satellite 
and  terminal  R&D  and  procurement  is 
roughly  proportional  to  the  amended 
budget  request.  This  section  would  limit  the 
obligation  of  funds  appropriated  for  fiscal 
year  1991  for  the  restructured  Milstar  pro- 
gram or  Milstar  alternative  to  $600  million. 
The  conferees  expect  the  Secretary  of  De- 
fense to  adhere  to  this  elimination  unless 
additional  amounts  are  approved  through 
the  normal  reprogramming  process.  The 
limitation  in  this  section  would  not  apply  to 
the  Navy's  EHF  satellite  package  and  termi- 
nal program.  This  section  would  also  pro- 
vide authority  to  the  Secretary  to  transfer 
the  authorized  amount  for  this  program 
across  R&D  and  procurement  accounts  as 
he  deems  appropriate.  Within  the  overall 
amount  of  $600  million,  the  conferees  have 
no  objection  to  the  transfer  of  $9,629  mil- 
lion from  procurement  or  R&D  to  O&M  for 
the  restructured  or  alternative  Milstar  pro- 
gram. 

The  provision  would  also  require  the  Sec- 
retary to  provide  a  report  to  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  Representatives 
on  the  results  of  this  restructuring  by  April 
1,  1991.  If  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives are  satisfied  with  the  Secretary's  pro- 
posed restructured  Milstar  program  or  Mil- 
star  alternative,  and  if  it  is  clear  that  the 
authorized  $600  million  is  insufficient  to  im- 
plement this  program,  the  committees  will 
consider  a  reprogramming  request. 

As  part  of  the  process  to  restructure  the 
Milstar  program  or  develop  an  alternative, 
the  conferees  direct  the  Secretary  of  De- 
fense to  include  in  the  report  to  Congress 
the  results  of  a  review  of  all  DoD  satellite 
communications  relay  requirements,  archi- 
tecture, design,  and  programs  from  the  per- 
spectives of  policy,  threat,  and  fiscal  con- 
straints. The  goals  of  this  review  would  be 
to  reduce  costs  substantially:  to  eliminate 
any  marginal,  excessive,  or  unaffordable  re- 
quirements: and  to  consolidate  programs 
where  possible  and  sensible.  The  conferees 
urge  the  Secretary,  in  conducting  this 
review,  to  consult  senior  persons  outside  the 
U.S.  government  who  have  extensive  exper- 
tise in  satellite  communications  relay  activi- 
ties. 

If  the  Secretary  decides  to  restructure  the 
Milstar  program  rather  than  pursue  an  al- 
ternative, the  conferees  direct  the  Secre- 
tary: (1)  to  eliminate  aspects  of  the  current 
Milstar  program  described  in  the  classified 
annex  to  the  statement  of  the  managers;  (2) 
to  examine  ways  to  utilize  all  of  Milst&r's 
available  weight,  space,  and  power:  and  (3) 
to  develop  concrete  plans  and  budgets  for 
greater  utilization  of  this  program  by  tacti- 
cal units,  including  appropriate  terminal 
typ>es  and  quantities. 
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inTSi^^lV^L'^S^T^lZfi^-,     Z^t^'^YZ' ii^^ZrT^T    '^^     Secreury  with  a  de^e.  or  nexibUlty  in  the 

S«=retary  to  examine:  (l)redu^dcoSteUa  S  th"  pr^ei  o°  ^reStl^,  ^3^^!?  tTtZm  °T,!f*  T^"^'  ^™^^^- 
tion  sizes,  alternative  constellation  configu-  cubing  SDI  pro/r^brfSonal^Lkfn  "f**  ^'^"viUes  within  the  new  reporting 
rations,  and  accepting  less  assurance  of  Lt-     area  Pro^ranis  oy  lunctional  mission     structure.  The  Secretary's  report  to  the  de- 

ellite  availability:  (2)  requirements  (and  The  conferees  agree  that  future  sni  f«"««,fO"™>'t'*«s  «"  hU  aUocatlon  of  fund- 
cost-benefit  tradeoffs  to  meet  those  require-  budget  submi^ns^^t  iSfudeTrXtS  i^JvT"  ^en  serve  as  a  funding  baseline  for 
menu)  in  the  areas  of  survivability,  endur-  of  the  near-term  budget  impircat'om  T^  fff ^h!  V  '?  ^^.^T^  elemenU:  thcreaf- 
ance.  autonomy,  capacity,  jam-resistance,  total  program  costs  associated  with  pursS^lt  ^f-»<lJ":^t'nents  to  the  funding  level  of  any 
low  probability  of  intercept  capabilities,  of  any  or  all  of  the  prospective  SDI  mission  ^^ '^he  five  program  elements  will  be  subject 
crosslinking  schemes,  and  ground  support     areas  identified  by  the  Secretary   The  con  customary  reprogramming  procedures. 

^rl^noVf  1^^^'  ,"'''  *^'  if*^""  ""™'>«'^  °^  ^erees  believe  that  the  Secretary  of  Defense  Limitation  on  development  and  testing  of 
tl^ina^  ^Jr.^u^^r^^''  ^*^  survivable     needs  to  provide  more  information  to  Con-  antiballistic  missile  system,  or  cZZ 

terminals  for  various  forces  and  missions.  gress  to  help  it  determine  whether  or  not  nents  (sec.  222) 

The  conferees  also  direct  the  Secretary  to  the  SDI  program  is  structured  and  funded  tv,«  o 
assess;  ( 1)  the  need  for  advanced  communi-  to  addre^  in  TcMt  ef f^tivf  i^er  the  .  f  Senat*  amendment  contained  a  provl- 
catiom  satellite  relay  service  to  the  limited  Administration  s  bfoad  nat^^n^^^tives  t  ".h^"  f^V^'^'Z^"  ^^^'^^  '^^^  ^""^^^ 
number  of  strategic  users  in  high  latitudes,  related  to  strategic  defenses  aTwellt^thl  prov  ded  to  the  Defense  Department  for 
and  (2)  alternatives  to  Milstar  satellites  and  more  specific  military  reSTlremente  -J^here  h*^  ^^"  ^'"^  *"**  "'^^'""^  ^^^  ^°'  ^^e 
Milstar  terminals  for  such  service,  including  fore,  the  Secretary  of  Defenses '  annual  «'«v«'0P'"«"t  o""  testing  of  anti-ballistic  mis- 
relay  packages  on  host  satellites  in  polar  or  report  on  the  Strategic  Defense  Initiative  *''^  <ABM)  systems  or  componenU  may  not 
highly  inclined  orbits,  and  continuing  with  program,  required  under  section  224  of  the  ^^  obligated  or  expended  unless  such  devel- 
UHF  downlink  service  via  the  UHP  terminal  National  Defense  Authorization  Act  for  "P*"^"*  °^  testing  U  consistent  with  the  de- 
upgrade.  The  conferees  further  direct  the  Fiscal  Years  1990  and  1991  (Public  Law  101-  ^^'oP^^nt  and  testing  described  In  the  1990 
Secretary  to  assess  alternatives  to  augment  189).  shall  provide,  in  addition  to  the  mate-  Strategic  Defense  Initiative  Organization 
or  replace  Milstar  for  lower-echelon  tactical     rial  currently  required,  the  following-  (SDIO)  report. 

forces,  including  proliferation  of  EHP  pack-        ( 1 )  a  detailed  break-out  by  functional  mis-        Appendix   C  of   the    1990   SDIO   report, 
ages  and  smaller,  less  expensive,  and  less  ca-     sion  area  of  all  SDI  research  and  develop-     *'^'<^*^  *»«  submitted  to  Congress  by  Secre- 
pable  satellites.                                                      ment  activities  and  their  proposed  level  of     ^^^^  Cheney  on  June  7.  1990.  conUins  the 
The  conferees  provide  further  direction  in     funding  in  the  multi-year  plan.  These  break-     following  sUtement:  "Currently,  no  experi- 
tne  Classified  annex.                                              outs  should  be  presented  in  such  a  way  as  to     '"^"1  has  been  approved  which  would  not 
Prohibition    on    testing    mid-infrared    ad-     allow  Congress  to  trace  specific  programs     fall  within  the  categories  used  in  Appendix 
vanced  chemical  laser  against  an  object     back  to  their  current  SDIO  program  ele-     D  to  the  1987  Report  to  Congress  on  the 
in  space  (sec.  218)                                             ment.  SDI." 
The  House  bill  contained  a  provision  (sec         <2)  an  evaluation  of  the  cost  and  effective-        At  a  hearing  of  the  Strategic  and  Nuclear 
203)  that  would  prohibit  the  Secretary  of     "^^  °^  *  limited  strategic  defense  system.     Forces  Subcommittee  of  the  Senate  Armed 
Defense  from  carrying  out  a  test  of  the  mid-     ^^^    *^*^^    ^""^    without    regard    to    ABM     Services  Committee  on  June  20.  1990,  Dr. 
infrared  advanced  chemical  laser  (MIRACL)     T'"^*'*'  'imitations,  that  could  provide  pro-     Charles  M.  Hezfeld.  the  Director  of  Defense 
transmitter  and  associated  optics  against  an     ^^fi°"  against  accidental,  unauthorized,  or     Research  and  Engineering,  confirmed  that 
object  in  space  during  1991  unless  such  test-     ^^''O^rate  terrorist/Third  World  threat  bal-     this  statement  means  that  there  are  no  SDI 
ing  is  specifically  authorized  by  law.                   ^^^^^  missile  attacks  of  limited  scope.                  development  or  testing  activities  planned  in 
The    Senate    amendment    contained    no        The  conferees  agree  to  abolish  the  current     fiscal  year  1991.  including  long-lead  acquisi- 
similar  provision.                                                   five-element  SDI  program,  and  substitute  a     tion  in  fiscal  year  1990  of  material  or  equip- 
The  Senate  recedes.                                           ^^^  of  five  new  program  elements.  These     ment  uniquely  required  for  such  develop- 
RestructuHng  of  the  SDI  program  and  limi-     fS^  f},V2!Tj^'^  the  funding  level  au-     ment  or  testing  in  later  years,  which  would 
tations  on  spending  (sec.  221)                       thorized  for  each,  are  as  follows:                         conflict  with  the  agreement  on  the  ABM 
The  amended  budget  request  for  the  Stra-                      [Dollar  amounts  in  mlHions)                      compliance     issue     which     the     Congress 
tegic  Defense   Initiative   (SDI)  was  $4  460                                                         rucal  year  1991     worked  out  with  then-National  Security  Ad- 
million.                                                                   Program  element:                  fvnding  auUiorUed     ^^''  Frank  Carlucci  in  1987.  as  reflected  in 
The  House  bill  (in  sec.  221)  would  author-        Phase  I  Defenses $817.3     section  225  of  the  National  Defense  Author- 
ize   $2,300    million    for    SDI     the    Senate        Limited  Protection  Systems 389.0     ization  Act  for  Fiscal  Years  1988  and  1989 

amendment  (in  sec.   221)  would  authorize        Theater  and  ATBM  Defenses 180.0     <Public  Law  100-180). 

$3,573  million.  Follow-On  Systems 754.3        Dr.  Herzfeld  also  confirmed  that  with  one 

The  conferees  agree  to  provide  $2,890  mil-        Research  and  Support  Activities 749.4     exception,   none   of   the   SDI   experiments 

lion  for  the  SDI.  '  xhe  basis  on  which  the  Senate  nrovision     *?J!*^^  require  additional  compliance  review 

The  Senate  amendment  contained  a  provi-     (sec.  222)  was  constructed    and    therefore  *"^'  development  or  testing  in  fiscal 

sion  (sec  222)  that  would  separate  SDI  the  basis  on  which  the  furidlng  is  allocated  ^^^  1991.  or  the  purchase  in  fiscal  year 
fundmg    into    11    separate    line-items    and     among  the  above  five  line-items  is  the  testi  "    material  or  equipment  uniquely  re- 

impose  restrictions  on  how  such  funds  mony  provided  by  Lt  Gen  George  Mona  ''""■^'^  ^°^  development  or  testing  in  later 
would  be  expended.  han.   Director  of  the  SDIO    on  June   20      *'^*"'   ^^^^  *°"^**  conflict  with  the   1987 

The  House  bill  contained  a  provision  (sec.  1990.  and  the  October  1  1990  DoD  letter  re  a^eement.  as  reflected  in  section  225  of 
227)  that  would  require  the  Secretary  of  De-  spending  to  questions  '  posed  by  Senators  Public  Law  100-180.  The  one  exception  con- 
fense  to  submit  an  alternative  SDI  budget     Nunn  and  Exon  about  the  SDIO  program  ^^"^  "'*^'  ^**^  number  nine  of  Brilliant 

and  long-term  defense  plan  at  the  time  of  The  conferees  further  agree  that  ground-  Pebbles,  which  is  still  awaiting  compliance 
submission  of  the  fiscal  year  1992/1993  de-  based  interceptors,  such  as  GBI-X  and  E«I  review.  Should  that  review  determine  that 
fense  budget  request.  and  ground-based  sensors,  such  as  GSTS      ^^^   ^'*ht    test   could   only   be   conducted 

The  House  recedes  with  an  amendment.  may  be  funded  within  the  limited  protection     ^^^^'   ^he   "broad"    interpretation   of   the 

The  conferees  agree  that  the  five  program     systems  program  element.  ABM  Treaty,  Dr.  Herzfeld  pledged  that  the 

elements  traditionally  identified  In  the  SDI  The  Secretary  of  Defense  shall  provide  to  Administration  would  consult  with  Congress 
budget— SATKA.  DEW,  KEW,  Systems/  the  congressional  defense  committees  ^'^  seek  its  approval  through  normal  budg- 
Battle  Management  and  SurvivabUity,  Leth-  within  90  days  of  the  enactment  of  a  fiscal  etary  procedures.  Dr.  Her^ield  also  stated 
ailty/Key  Support  Technologies-reflect  an  year  1991  defense  appropriations  bill  a  that  should  the  Defense  Departments  plans 
assortment  of  technology  programs  at  vari-  breakout  of  the  programs.  projecU.  and  ac-  change,  the  Department  would  consult  with 
ous  stages  of  concept  definition  and  devel-  tivities  and  their  baseline  funding  levels  for  the  Congress  and  request  iU  approval 
opment.  Because  many  of  these  technol-  fiscal  year  1991,  using  the  new  program  ele-  through  normal  budgetary  channels  Plnal- 
ogies  have  matured  and  the  work  on  them  is  ments  above.  Prior  to  submitting  this  ly.  Dr.  Herzfeld  confirmed  that  the  1985 
Uicreasingly  focused  on  achlevmg  a  cost-ef-  report,  the  Secretary  may  make  a  one-time  Presidential  directive  requiring  that  the 
o^n  P-^f'^  ?"  and  mission  capability,  the  adjustment  of  up  to  plus  or  minus  10  per-  SDI  program  be  conducted  according  to  the 
nrS  SIT?^,  nrn^^'  Secretary  should  cent  of  the  funding  levels  appropriated  pur-  •restrictive"  interpretation  of  the  ^M 
present  SID  s  program  elements  to  reflect     suant  to  this  authorization  to  any  of  the     Treaty  was  still  in  effect 

MS'Jtlf^  f'^f-  ^"f ^w'^T,!''!*^'"     P™K™™  elements,  provided  that  the  total        The  House  bUl  contained  an  identical  pro- 

Missile  Defense,  protection  of  the  U.S.  from     of  the  five  accounts  so  adjusted  does  not     vision  (sec  223)  'aenticaj  pro 

accidental,  unauthorized,  or  limited  strikes,     exceed  $2,890  million.  This  will  provide  the        The  House  recedes 
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Frohibition  on  operational  test  and  evalua- 
tion of  strategic  defense  systems  Isec. 
2231 

The  Senate  amendment  contained  a  provi- 
sion (sec.  224)  that  would  prohibit  the  obli- 
gation of  fiscal  year  1991  or  prior-year  fund- 
ing for  any  operational  test  and  evaluation 
activity  in  support  of  a  strategic  defense 
system  or  a  program,  project,  or  activity  of 
the  Strategic  Defense  Initiative. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  224)  that  contained  a  rule  of  con- 
struction intended  to  allow  plaiming  activi- 
ties (Including  studies,  design  activities,  and 
computer  simulations)  related  to  testing  of 
SDI  systems  or  elements  to  continue.  The 
Senate  amendment  contained  no  similar 
rule  of  construction. 

The  Senate  recedes  with  an  amendment 
that  would  permit  the  SDI  Organization  to 
engage  in  such  planning  activities. 
Advanced  warning  system  Isec.  224) 

The  amended  budget  request  Included 
$137  million  for  advanced  development  and 
$265  million  to  begin  full-scale  development 
(PSD)  within  the  Strategic  Defense  Initia- 
tive Organization  (SDIO)  of  the  boost  sur- 
veillance and  tracking  system  (BSTS).  The 
request  also  included  $70  million  to  contin- 
ue improvements  to  the  existing  Defense 
Support  Program  (DSP). 

The  House  bill  contained  a  provision  (sec. 
225)  that  would  prohibit  the  obligation  of 
funds  for  PSD  of  BSTS. 

The  Senate  amendment  contained  no 
similar  provision,  although  the  report  ac- 
companying the  Senate  amendment  (S. 
Rept.  101-384)  also  denied  authority  to  pro- 
ceed into  PSD  in  fiscal  year  1991. 

The  report  accompanying  the  House  bill 
(H.  Rept.  101-665)  also  would  combine  DSP 
research  and  development  funds  with  those 
authorized  for  an  advanced  warning  system 
into  a  single  item  with  a  total  authorization 
of  $230  million. 

The  Senate  report  would  transfer  the 
BSTS  program  and  $137  million  from  the 
SDIO  to  the  Air  Porce;  mandate  a  require- 
ments review:  and  direct  the  Air  Porce  to 
conduct  a  competition  among  existing  BSTS 
concepts,  an  improved  DSP.  and  derivations 
of  SDIO's  Brilliant  Pebbles  technology.  The 
Senate  report  would  also  add  $15  million  to 
the  transferred  amounts  from  SDIO  and 
would  require  a  report  on  plans,  require- 
ments, resources,  and  competition  for  a  DSP 
follow-on. 

The  conferees  agree  to  a  provision  that 
would  prohibit  PSD  in  fiscal  year  1991.  The 
conferees  endorse  the  report  requirement 
contained  in  the  Senate  report  and  the 
Senate  position  on  competition.  The  confer- 
ees agree  to  authoriae  continuing  DSP  re- 
search and  development  and  DSP  follow-on 
activities  in  separate  line  items. 

The  conferees  agree  to  authorize  $210  mil- 
lion for  the  advanced  warning  system  in 
fiscal  year  1991.  Should  the  Department  of 
Defense  determine  that  this  funding  level  is 
insufficient  to  support  adequately  more 
than  two  competing  contractors  through 
demonstration/validation  in  fiscal  year 
1991.  and  if  the  Air  Porce  believes  that  sup- 
porting more  than  two  contractors  is  in  the 
best  interests  of  the  government,  the  con- 
ferees invite  a  reprogramming  request  to 
rectify  any  shortfall. 

TTicoter  missile  defense  and  anti-tactical 
ballistic  missile  defense  programs  Isec. 
22S) 

The  House  bill  contained  a  provision  that 
would  endorse  the  continuation  of  the  Joint 
United  SUtes- Israel   ARROW  anti-tactical 


ballistic  missile  (ATBM)  program  and  au- 
thorize the  Secretary  of  Defense  to  obligate 
up  to  $42  million  for  phase  II  of  the  pro- 
gram. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1244)  that  would  express  alarm 
over  the  proliferation  of  ballistic  missile 
programs  and  the  technology  for  the  devel- 
opment of  weapons  of  mass  destruction,  and 
express  the  sense  of  Congress  that: 

(1)  of  the  funds  available  for  SDI.  up  to 
$300  million  should  be  made  available  for 
theater  defenses  and  ATBM  systems,  in- 
cluding the  Extended  Range  Interceptor 
(ERINT)  and  the  Theater  High  Altitude  Air 
Defense  program  (THAAD): 

(2)  the  ARROW  program  should  go  for- 
ward, and  should  be  funded  at  not  more 
than  $50  million  of  the  $300  million  recom- 
mended in  ( 1 ):  and 

(3)  of  the  funds  available  to  the  Army  for 
RDT&E.  not  more  than  $50  million  should 
be  made  available  for  further  testing  of  the 
Patriot  II  system,  and  for  support  systems 
for  ATBMs. 

The  Senate  recedes  with  an  amendment 
that  would  add  to  the  House  provision  an 
expression  of  the  sense  of  the  Congress 
noting  concern  over  the  proliferation  of  bal- 
listic missiles  and  weapons  of  mass  destruc- 
tion, and  providing  direction  for  continued 
work  on  various  ATBMs.  The  amendment 
would  further  authorize  up  to  $50  million 
from  fiscal  year  1991  funds  appropriated  for 
Research.  Development.  Test,  and  Evalua- 
tion for  the  Army  to  conduct  additional 
tests  of  the  Patriot  II  system  against  exist- 
ing types  of  ballistic  missile  threats  and  for 
the  development  of  support  systems  for  ex- 
isting and  future  ATBM  systems. 

Consistent  with  section  202  of  this  bill, 
the  conferees  agree  that  any  funds  for 
Army  Research.  Development.  Test,  and 
Evaluation  transferred  under  the  authority 
of  this  provision  should  not  be  derived  from 
basic  research  and  exploratory  development 
(program  elements  for  defense  research  and 
development  under  Department  of  Defense 
categories  6.1  or  6.2).  or  from  any  of  the  fol- 
lowing Army  programs:  forward  area  air  de- 
fense systems,  chemical/biological  defense 
equipment,  and  the  security  improvement 
program. 
ICBM  modernization  (sec.  231) 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  authorize  $610.2  million  for 
research  and  development  (R&D)  of  the 
Rail  Garrison  MX  (RGMX)  and  Small 
ICBM  (SICBM).  require  the  P»resident  to 
submit  a  report  to  Congress  of  his  allocation 
of  these  funds  Ijetween  the  RGMX  and 
SICBM  programs,  and  prohibit  the  obliga- 
tion of  any  of  these  funds  for  either  pro- 
gram until  90  days  after  the  President  sub- 
mits the  required  report.  The  provision 
would  also  express  the  sense  of  the  Con- 
gress that  (1)  continued  investment  in  re- 
search and  development  for  mobile  ICBMs 
is  prudent;  (2)  the  two-missile  ICBM  mod- 
ernization program  has  failed  to  achieve  the 
political  consensus  necessary  for  deploy- 
ment of  l>oth  systems:  and  (3)  the  U.S.  de- 
fense budget  is  likely  to  continue  its  decline, 
making  the  deployment  of  both  the  RGMX 
and  SICBM  unaffordable. 

The  Senate  amendment  contained  no 
similar  provision  but  would  authorize  a  total 
of  $750.2  million  for  R&D  of  the  RGMX 
and  SICBM  ($548.0  for  RGMX  and  $202.2 
million  for  SICBM). 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $680.2  mil- 
lion for  R&D  of  the  RGMX  and  the 
SICBM,  and  delete  the  House  bill's  90-day 


restriction  on  obligation  of  any  of  these 
funds.  The  Secretary  of  Defense  is  given  the 
authority  to  allocate  these  funds  between 
the  RGMX  and  SICBM  programs,  and  is  di- 
rected to  notify  within  10  days  of  the  date 
of  enactment  of  this  bill  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  of  his 
proposed  allegation  of  the  reduction  re- 
quired by  this  section. 

The  conferees  also  agree  to  modify  the 
House  bill's  sense  of  the  Congress  language 
to  reflect  their  agreement  that: 

(1)  Research  and  development  of  the 
RGMX  and  SICBM  is  a  prudent  and  neces- 
sary hedge  (A)  against  the  robust  Soviet 
strategic  nuclear  modernization  program,  in 
particular,  its  rail-  and  road-mobile  ICBM 
programs.  (B)  against  possible  future 
threats  to  the  invulnerability  of  the  sea- 
based  leg  of  the  strategic  triad,  and  (C)  to 
help  ensure  the  continued  stability  of  the 
strategic  balance  as  the  United  States  nego- 
tiates reductions  in  its  strategic  forces  under 
the  prospective  Strategic  Arms  Reduction 
Talks  (START)  Treaty  and  the  planned 
follow-on  negotiations  for  further  reduc- 
tions: 

(2)  The  two-missile  mobile  ICBM  modern- 
ization program  has  failed  to  achieve  the 
political  consensus  necessary  for  deploy- 
ment of  both  systems: 

(3)  As  long  as  peaceful  trends  continue  in 
the  Soviet  Union,  the  defense  budget  of  the 
United  States  is  likely  to  continue  to  decline 
in  the  future,  making  the  deployment  of 
both  RGMX  and  SICBM  unaffordable: 

(4)  At  a  minimum,  the  United  States 
should  continue  to  develop  the  SICBM  for 
deployment  in  silos  to  meet  future  U.S. 
ICBM  modernization  requirements  and 
arms  control  objectives,  while  preserving  a 
realistic  option  for  subsequent  mobile 
basing  should  future  strategic  or  arms  con- 
trol developments  so  require:  and 

(5)  Any  funds  obligated  or  expended  for 
RGMX  should  be  used  only  to  complete 
critical  activities  needed  to  complete  re- 
search, development,  test,  and  evaluation 
and  maintain  the  key  technologies  for 
RGMX  on  a  stand-by  or  "mothbaH"  status. 

Depressed  trajectory  ballistic  missiles  and 
other  short-time-of-flight  ballistic  mis- 
siles Isec.  232) 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  commend  the  President  for 
proposing  to  the  Soviet  Union  mutual  inter- 
im restraint  on  the  flight  testing  of  de- 
pressed trajectory  and  other  short-time-of- 
flight  ballistic  missiles,  express  disappoint- 
ment that  the  Soviet  Union  has  not  agreed 
to  the  proposal,  and  urge  the  President  to 
continue  to  pursue  this  initiative. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Biological  defense  research  program  Isec. 
241) 
The  House  bill  contained  a  provision  (sec. 
241)  that  would  require  the  Secretary  of  De- 
fense to  disclose  all  etiological  or  infectious 
agents  used  in,  or  that  are  the  subject  of  re- 
search, development,  and  evaluation  con- 
ducted by  the  Department  of  Defense  for 
the  purposes  of  biological  defense.  Purther, 
the  Secretary  of  Defense  would  be  required 
to  certify  to  Congress  that  local  health, 
police,  and  fire  departments  at  each  loca- 
tion had  been  provided  with  a  list  of  agents 
in  their  area  so  that  they  would  be  able  to 
develop  procedures  to  deal  with  any  release 
of  these  agents. 
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The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  requirement  to  notify 
all  local  health,  police,  and  fire  depart- 
ments. The  conferees  understand  that  the 
Army  is  in  the  process  of  drafting  Army 
Regulation  385-69,  Biological  I>efense 
Safety  Program,  that  will  cover  many  of  the 
requirements  requiring  notification  that  are 
provided  in  the  House  bill.  However,  the 
conferees  are  concerned  that  coordination 
with  these  local  officials  be  formalized  as 
expeditiously  as  possible  to  allow  them  to 
react  should  there  by  any  accidental  release 
of  an  agent  and  direct  the  Secretary  of  the 
Army  to  include  appropriate  requirements 
to  accomplish  this  in  Army  Regulation  385- 
69.  The  conferees  further  direct  the  Secre- 
tary to  provide  a  copy  of  the  final  regula- 
tion to  the  Congressional  defense  commit- 
tees. 

Funding  for  facility  for  collaborative  re- 
search and  training  for  military  medical 
personnel  (see.  242) 

The  House  bill  contained  a  provision  (sec. 

242)  that  would  authorize  up  to  $18  million 
for  a  facility  as  part  of  a  larger  project  for 
collaborative  research  and  training  for  mili- 
tary personnel  in  trauma,  head,  neck  and 
spinal  injury,  paralysis,  and  neuro-degenera- 
tive  diseases.  The  provision  contained  a  re- 
quirement that  the  Federal  governments 
cost  should  not  exceed  one-third  of  the  total 
cost  of  the  project. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Grant  for  an  institute  for  advanced  science 
and  technology  (sec.  243) 
The  House  bill  contained  a  provision  (sec. 

243)  that  would  authorize  $10  million  to  be 
available  for  competitive  award  to  a  college 
or  university  to  establish  an  institution  for 
advanced  science  and  technology. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  believe  it  is  very  appropri- 
ate that  the  Department  of  Defense  contin- 
ue to  be  a  strong  participant  in  the  nation's 
research  and  technology  program,  and  to 
work  with  academia  and  the  private  sector 
in  establishing  science  and  technology  insti- 
tutions. The  conferees  understand,  however, 
that  the  Department  must  be  given  latitude 
to  competitively  select  the  institution  best 
suited  to  meet  its  requirements  to  perform 
research  and  engineering  in  any  particular 
area.  To  facilitate  this  Intent,  the  House 
provision  would  be  amended  to  ensure  that 
a  broad-based  competition  can  occur. 

Support  for  advanced  research  projects  (sec. 
244) 

The  House  bill  included  a  provision  (sec. 
244)  that  would  provide  $100  million  for  the 
support  of  advanced  precompetltive  re- 
search using  the  authority  granted  to  the 
Defense  Advanced  Research  Projects 
Agency  (DARPA)  to  enter  into  cooperative 
agreements  and  other  transactions  under 
section  2371  of  title  10,  United  States  Code. 
This  support  was  contingent  on  a  failure  of 
the  Secretary  of  the  Navy  and  the  contrac- 
tor of  the  P-7  antisubmarine  aircraft  to 
reach  an  agreement  on  the  future  of  that 
program  within  30  days  after  enactment  of 
the  House  bill. 

The  Senate  amendment  contained  no 
similar  provision.  The  Senate  amendment 
did,  however,  include  $100  million  for  the 
same  purpose  with  the  funding  to  be  ob- 
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talned  as  a  transfer  from  the  National  De- 
fense Stockpile  Transaction  Fund. 

The  Senate  recedes  with  an  amendment. 

The  conferees  strongly  endorse  the  con- 
tinued participation  of  DARPA  In  coopera- 
tive research  arrangements  and  consortia 
intended  to  promote  development  of  critical 
dual-use  technologies  and  advanced  manu- 
facturing processes.  The  conferees  affirm 
the  language  contained  in  the  report  accom- 
panying the  Senate  amendment  (S.  Rept. 
101-384).  including  the  direction  that  the 
Defense  Department  submit  a  report  to  the 
Congress  within  120  days  after  the  enact- 
ment of  this  legislation  indicating  the  coop- 
erative arrangements  and  consortia  that  the 
Department  foresees,  at  that  time,  that  will 
be  entered  into  during  fiscal  years  1991  and 
1992.  The  conferees  also  direct  that  the 
Armed  Services  Committees  and  the  Appro- 
priations Committees  of  the  Senate  and  the 
House  of  Representatives  be  notified  30 
days  in  advance  of  the  signing  of  any  coop- 
erative arrangement,  or  any  agreement  to 
enter  into  a  partnership  or  consortium 
using  this  authority. 

The  conferees  believe  that  this  initiative 
has  sufficient  Importance  that  it  should  not 
be  tied  to  any  future  arrangements  that 
may  evolve  between  the  Navy  and  the  P-7 
aircraft  contractor.  The  conferees  recom- 
mend an  authorization  of  $50  million  for 
this  activity  and  remove  all  statutory  provi- 
sions related  to  support  for  advanced  re- 
search projects. 

Competition  in  contracting  for  computers 
and  software  (sec.  245) 

The  House  bill  contained  a  provision  (sec. 
245)  that  would  require  the  agency  to  sus- 
pend action  on  two  specified  procurements 
and  prohibit  receipt  of  contractor  proposals 
for  all  other  automatic  data  processing 
equipment  (ADPE)  requirements  for  more 
than  three  months. 

The  Senate  amemdment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  are  concerned  that  alleged 
Department  of  Defense  acquisition  practices 
may  have  the  effect  of  unnecessarily  limit- 
ing competition  among  commercial  comput- 
er hardware  and  sofeware  vendors.  Bias  and 
unnecessary  standardization,  beyong  that 
which  Is  necessary  for  compatibilty  and 
interoperability,  have  been  suggested  suffi- 
ciently to  cause  the  Congress  to  be  con- 
cerned. For  several  years,  the  Department 
of  Defense  has  been  the  subject  of  a 
number  of  allegations  and  Investigative 
findings  that  indicate  a  general  lack  of  full 
compliance  with  the  Competition  in  Con- 
tracting Act  (CICA).  The  following  reports 
cite  potential  problems  in  E)epartment  of 
Defense  procurement  of  ADP  equipment: 

(a)  Department  of  Defense,  Office  of  the 
Inspector  General,  "Quick  Reaction  Report: 
Naval  Military  Personnel  Command 
Planned  Procurement  of  ADP  Report,"  89- 
073.  9  May  1989: 

(b)  "Navy  Improperly  Restricts  Competi- 
tion for  Civilian  Pay  System".  GAO 
IMTEC/89-61.  21  June  1989;  and. 

(c)  "Defense  ADP  Procurement  contract- 
ing and  Market  Share  Information."  GAO 
IMTEC/90-60FS,  June  1990. 

In  addition,  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives received  testimony  by  Milton  J.  Soco- 
lar.  Special  Assistant  to  the  Comptroller 
General  (GAO/T-IMTEC-90-12),  on  Sep- 
tember 13,  1990  which  states  that  agencies 
have  severe  problems  in  conducting  ADP  ac- 
quisition. 


In  addition,  representatives  from  the 
House  Committee  on  Government  Oper- 
ations have  cited  a  Defense  Logistics  Agency 
(DLA)  procurement  of  a  CD-ROM  Logistic 
Information  System  called  FED-LOG.  Com- 
mittee members  and  Industry  have  stated 
concerns  that  the  DLA  has  "over  speced " 
the  system  beyond  the  governments  stated 
needs,  thus  limiting  the  opportunity  for  in- 
dustry to  respond. 

CICA  requires  that  the  Department  of 
Defense  insure  that  its  needs  are  expressed 
so  as  to  maximize  open  competition,  while 
seeking  the  lowest  overall  cost  that  satisfies 
the  agency's  needs.  This  requirement  for 
full  and  open  competition  is  in  the  best  In- 
terest of  the  Department  of  Defense  and 
the  taxpayer. 

Of  concern  to  the  conferees  are  the  al- 
leged specification  writing  practices  of  the 
Department  of  Defense  that  Indicate  that 
computer  architectures  may  be  preselected 
in  advance  of  vendor  competition  or  issu- 
ance of  a  Request  for  Proposal  (RFP), 
which  Inherently  limits  offerings  from  ven- 
dors who  produce  products  that  may  pro- 
vide equal  or  better  solutions  using  alter- 
nate architectures. 

The  conferees  direct  the  General  Account- 
ing Office  (GAO)  to  determine  whether  the 
Department  of  Defense  has  established 
standards  that  "standardize  "  or  a  single  pro- 
prieUry  computer  operating  system  or  pro- 
prietary computer  chip  architecture  that 
has  not  been  officially  adopted  as  a  govern- 
ment standard,  and.  if  so,  the  Implications 
of  such  an  action  under  applicable  law.  The 
conferees  contend  that  it  is  patently  unfair 
and  likely  may  not  be  In  compliance  with 
the  policy  expressed  in  CICA. 

The  GAO  shall  examine  the  Army's  Light 
Computer  Unit  acquisition  and  the  Air 
Forces'  TAF-WS  computer  acquisitions  to 
determine  if  they  exemplify  unduly  restric- 
tive specification  and  procurement  practices 
that  have  urmecessarily  precluded  a  signifi- 
cant number  of  firms  from  competing  to 
meet  DOD  computer  needs. 
Advisory  commission  on  consolidation  and 
conversion  of  defense  research  and  de- 
velopment laboratories,  (sec.  246) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  853)  that  would  direct  the  Secre- 
tary of  Defense  to  establish  a  Commission 
on  Laboratory  Consolidation  and  Conver- 
sion. This  Commission  would  review  the  cur- 
rent health  and  effectiveness  of  the  defense 
laboratories  using  the  recent  Defense  De- 
partment studies  and  reviews  conducted 
under  the  Defense  Management  Review  as  a 
starting  point.  The  Commission  would  make 
recommendations  to  the  Secretary  and  the 
Congress  on  the  future  organization  and 
structure  of  these  laboratories. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

The  conferees  understand  that  the  De- 
partment of  Defense  is  currently  evaluating 
a  reorganization  of  the  entire  defense  labo- 
ratory structure  with  potential  laboratory 
closures  and  consolidations.  This  Commis- 
sion will  provide  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  with  a  critical  assessment 
of  the  Department's  findings  and  may  sug- 
gest alternative  actions  for  congressional 
consideration. 

National  defense  science  and  engineering 
education  (sec.  247) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  854)  that  would  specifically  au- 
thorize the  Secretary  of  Defense  to  sponsor 
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and  assist  in  science,  mathematics,  and  tech- 
nical education  at  all  levels  of  education. 
The  provision  would  direct  that  an  individ- 
ual within  the  Office  of  the  Secretary  of 
Defense  be  designated  to  advise  and  assist 
the  Secretary  in  carrying  out  his  responsi- 
bilities in  this  area.  Specific  duties  assigned 
to  this  individual  would  include  administra- 
tion of  the  DoD  science  and  engineering 
grant  program,  and  collection  and  dissemi- 
nation of  information  on  Department  pro- 
grams that  encourage  the  study  of  science, 
mathematics,  and  engineering  and  enhance 
these  skills  in  the  technical  workforce.  The 
individual  would  also  be  responsible  for  co- 
ordinating and  overseeing  all  DoD  activities 
associated  with  science  and  engineering  edu- 
cation and  training  and  for  establishing  pro- 
grams for  the  encouragement  of  this  type  of 
education  and  training  at  all  levels  of  educa- 
tion. 

The  provision  would  also  direct  the  Secre- 
tary of  Defense  to  authorize  defense  labora- 
tory directors  to  enter  into  educational  part- 
nership agreements  with  elementary  and 
secondary  schools,  and  colleges  and  univer- 
sities for  the  purpose  of  improving  science, 
mathematics,  and  engineering  education  in 
the  United  States.  Finally,  the  provision 
would  direct  the  Secretary  of  Defense  to 
ensure  that  the  defense  laboratory  directors 
establish  cooperative  work-education  pro- 
grams for  undergraduate  and  graduate 
study  and  to  provide  the  directors  with 
greater  flexibility  to  recruit  and  employ 
these  students. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  fully  affirm  the  intention 
of  the  Senate  provision  to  ensure  that  the 
Secretary  of  Defense  has  all  necessary  au- 
thority to  properly  use  the  resources  of  the 
Defense  Department  to  improve  science  and 
engineering  training  In  the  United  States. 
The  conferees  believe,  however,  that  its  ap- 
plicability should  be  broadened  to  include 
both  defense  laboratories  and  defense  agen- 
cies that  are  engaged  in  research  and  devel- 
opment activities. 

The  conferees  emphasize  that  it  is  not 
their  Intent,  by  including  this  provision,  to 
circumvent  the  activities  of  the  Secretary  of 
Education  and  the  Director  of  the  White 
House  Office  of  Science  and  Technology 
Policy  (OSTP)  in  esUblishing  a  coherent, 
coordinated  national  program  to  improve 
U.S.  education  in  all  areas.  In  executing  the 
authority  granted,  the  Secretary  of  Defense 
is  directed  to  cooperate  fully  with  the  Secre- 
tary of  Education  and  the  Director.  OSTP 
to  coordinate  all  DoD  programs  in  this  area. 
The  conferees  especially  do  not  intend  the 
authority  granted  to  be  interpreted  as  au- 
thority to  undertake  major  new  educational 
improvement  initiatives  in  isolation  of  the 
overall  national  policy  which  the  conferees 
understand  is  now  being  developed  by  the 
Administration.  The  existing  robust  educa- 
tional improvement  program  already  under- 
way within  the  Department  should  be  the 
basis  for  the  Department's  activities  until 
this  new  policy  becomes  available.  In  the  in- 
terim, the  Department  should  carefully  co- 
ordinate its  plans  and  programs  with  the 
Department  of  Education  and  the  OSTP. 

The  conferees  also  note  that  in  granting 
authority  for  the  Department  of  Defense  to 
make  its  employees  available  to  teach 
courses  on  a  selected  basis  there  is  no  inten- 
tion to  circumvent  state  teaching  require- 
ments. The  conferees  believe  that  the  quali- 
fications of  Defense  Department  individuals 
who  might  t>e  selected  to  participate  in  such 
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teaching  programs  must  be  fully  judged  by 
the  local  education  agencies  and  the  admin- 
istrators of  the  colleges  and  universities  in- 
volved. In  a  like  manner,  any  program  that 
permits  granting  of  academic  credit  for 
work  performed  in  a  defense  laboratory 
must  be  based  on  the  approval  of  the  col- 
lege or  university  involved. 

Establishment  of  DOD  technology  office  in 
Japan  (sec.  24SI 

The  Senate  amendment  contained  a  provi- 
sion (sec.  856)  that  would  direct  the  Secre- 
tary of  Defense  to  establish  a  branch  office 
of  the  Defense  Advanced  Research  Projects 
Agency  (DARPA)  in  Japan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  designate  the  element  of  the  De- 
fense Department  that  is  to  operate  the 
technology  office  in  Japan.  The  amendment 
would  also  direct  the  Secretary  of  Defense 
to  establish  the  office  no  later  than  Septem- 
ber 30,  1991.  By  setting  this  deadline,  the 
conferees  intend  to  allow  the  Defense  De- 
partment enough  time  in  which  to  deter- 
mine how  best  to  implement  this  provision. 
One  option  that  is  available  to  the  Secre- 
tary of  Defense  is  to  establish  the  office  in 
Japan  by  consolidating  the  personnel  and 
resources  of  the  individual  Services'  re- 
search offices  that  are  now  located  in 
Japan. 

Emigre  research  (see.  249) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1215)  that  would  authorize 
$600,000  for  research  on  developments  in 
the  Soviet  Union  and  the  countries  of  East- 
em  Europe  by  recent  emigres  from  those 
countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  recommend  that  the  Office 
of  Net  Assessment  of  the  Department  of  De- 
fense make  this  grant  through  competitive 
procedures  to  a  nonprofit  organization  or 
organizations  experienced  in  overseeing  ad- 
vanced research  on  the  Soviet  Union  and 
Eastern  Europe  and  open  to  the  full  spec- 
trum of  scholarly  points  of  view. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Armored  systems  modemviation  program 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  authorize  the  Secretary  of 
the  Army  to  proceed  with  the  armored 
system  modernization  program,  to  Include 
prototyping  a  common  chassis. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

While  recommending  full  funding  of  the 
requested  program,  the  conferees  have  sub- 
stantial reservations  over  the  program.  The 
conferees  doubt  the  urgency  of  fielding  a 
new  tank  under  the  ASM  program.  The 
schedule  of  the  entire  ASM  program  initial- 
ly was  determined  by  projected  fielding 
dates  of  Soviet  advanced-design  tanks  and 
the  need  to  match  those  activities  with  a 
new  generation  tank.  This  appears  to  be  an 
increasingly  less  pressing  requirement. 

The  conferees  endorse  the  concerns  of  the 
Senate  on  the  importance  of  accelerating 
work  on  the  field  artillery  element  of  the  ar- 
mored systems  modernization  program.  The 
conferees  are  convinced  that  the  Army  has 
neglected  modernization  of  the  field  artil- 
lery and  that  it  should  enjoy  substantially 
higher  priority  in  the  armored  systems  mod- 
ernization  program.    If   the   concept   of   a 


common  chassis  is  valid,  there  is  no  reason 
why  the  Army  cannot  proceed  with  the  field 
artillery  vehicle  first  and  turn  to  a  tank  and 
fighting  vehicles  at  a  later  point. 

Advanced  combat  vehicle  technology  pro- 
gram 

The  House  bill  contained  a  provision  (sec. 
214)  that  would  direct  the  Secretary  of  De- 
fense to  establish  within  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
an  advanced  combat  vehicle  technology  pro- 
gram to  address  revolutionary  technologies 
that  might  be  incorporated  in  future  ar- 
mored vehicles. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  share  the  concern  of  the 
House  that  the  innovation  and  creativity 
demonstrated  within  DARPA  needs  to  be  In- 
troduced Into  the  Army's  efforts  to  develop 
a  family  of  future  armored  combat  vehicles. 
The  Army  and  DARPA  have  established  a 
solid  partnership  from  the  joint  armor-anti- 
armor  efforts.  The  conferees  believe  this 
partnership  should  turn  as  well  to  the 
design  of  future  combat  vehicles. 

The  conferees  direct  the  Secretary  of  the 
Army  and  the  Director  of  DARPA  to  estab- 
lish a  direct  liaison  to  support  the  Army's 
armored  systems  modernization  (ASM)  pro- 
gram. Within  six  months,  the  Director  of 
DARPA  shall  conduct  a  comprehensive 
review  of  the  Army's  armored  systems  mod- 
ernization and  report  to  the  Secretary  on 
opportunities  to  Insert  advanced  technol- 
ogies Into  the  ASM  program.  The  conferees 
Intend  to  consult  with  the  Secretary  and 
the  Director  next  year  prior  to  determining 
the  future  course  and  direction  of  the  ar- 
mored systems  modernization  program. 

The  conferees  are  confident  of  the  willing- 
ness of  the  Secretary  and  the  Director  to 
enter  into  this  partnership.  Consequently, 
the  conferees  believe  no  statutory  require- 
ments are  necessary.  The  House  recedes. 
Advanced  tank  cannon  system 

The  amended  budget  request  Included 
$36.3  million  to  initiate  full-scale  develop- 
ment of  a  new  cannon  for  the  next  genera- 
tion tank. 

The  House  bill  would  authorize  the  pro- 
gram at  the  requested  level. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  215)  that  would  prohibit  the  Army 
from  initiating  full-scale  development  on 
the  advanced  tank  cannon  program  In  fiscal 
year  1991.  The  Senate  amendment  would 
authorize  no  funding  for  the  program. 

The  Army  has  informed  the  conferees 
that  because  of  a  restructuring  of  the  ar- 
mored systems  modernization  program.  It  Is 
not  necessary  to  Initiate  full-scale  develop- 
ment in  fiscal  year  1991.  The  conferees  un- 
derstand that  the  Army  must  hold  together 
the  design  team,  as  well  as  continue  to 
honor  Its  obligations  in  conjunction  with 
the  memorandum  of  agreement  with  three 
NATO  allies. 

In  light  of  these  developments,  the  Senate 
conferees  do  not  believe  it  is  necessary  to 
retain  legislative  prohibitions  on  full-scale 
development.  The  conferees  recommend  an 
authorization  of  $31  million  to  continue 
work  on  the  advance  development  of  the  ad- 
vanced tank  cannon  system. 

TITLE  III— OPERATION  AND  MAINTE- 
NANCE AND  WORKING  CAPITAL 
FUNDS 

Overview 
The      House      bill      would      authorize 
$83,810,658,000  for  operation  and  mainte- 
nance in  the  Department  of  Defense  and 
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$1,584,200,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1991,  a  reduction  from 
tlie  amendment  budget  request  of 
$6,259,061,000  and  $644,000,000  respectively. 
The  Senate  amendment  would  authorize 
$85,932,152,000  for  operation  and  mainte- 
nance in  the  Department  of  Defense  and 


$1,584,100,000  for  Worlcing  Capital  Fund  ac- 
counts in  fiscal  year  1991.  a  reduction  from 
the  amended  budget  request  of 
$4,607,226,000  and  $644,000,000  respectively. 
The  conference  recommend  authorization 
of  $85,452,493,000  for  operation  and  mainte- 
nance in  the  Department  of  Defense  and 


$1,584,200,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1991.  as  reflected  in  the 
following  tables.  This  level  of  authorization 
represents  a  reduction  from  the  amended 
budget  request  of  $$4,617,226,000  and 
$644,100,000  respectively. 
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Items  or  Special  Interest 
National  Guard  teletraining 

The  conferees  endorse  the  concept  of  dis- 
tributed training  as  an  effective  and  cost-ef- 
ficient alternative  to  in-resldence  instruc- 
tion, and  believe  that  this  type  of  training 
can  be  used  to  enhance  the  readiness  to  the 
geographically  dispersed  National  Guard. 
The  conferees  expect  the  National  Guard 
Bureau  to  take  full  advantage  of  teletrain- 
ing methods  in  the  future  to  optimize  the 
benefits  of  the  very  limited  training  periods 
available  to  the  Army  National  Guard  and 
to  minimize  non-productive  travel  time  and 
expense. 

Civil  Air  Patrol 

The  conferees  agree  that  of  the  oper- 
ations and  maintenance  funds  authorized  to 
be  available  to  the  Civil  Air  Patrol,  $180,000 
is  authorized  to  be  used  to  pay  user  fees  for 
FBI  fingerprint  services  performed  for  the 
Civil  Air  Patrol. 

Court  of  Military  Appeals 

The  House  bill  would  reduce  the  amended 
budget  request  for  the  Court  of  Military  Ap- 
peals by  $200,000. 

The  Senate  amendment  would  reduce  the 
amount  by  $100,000. 

The  Senate  recedes. 

The  fair,  timely,  and  efficient  administra- 
tion of  military  justice  is  one  of  the  most 
important  factors  in  the  maintenance  of 
good  order  and  discipline  in  the  armed 
forces,  and  in  providing  the  American 
people  with  confidence  that  uniformed  per- 
sonnel will  receive  due  process  in  courts- 
martial.  One  of  the  most  important  ele- 
ments in  the  military  justice  system  is  the 
Court  of  Military  Appeals. 

Congress  last  year  increased  the  size  of 
the  Court  from  three  to  five  members  in 
order  to  strengthen  the  Court  and  promote 
stability.  The  effective  date  of  the  increase 
was  set  at  October  1,  1990  to  coincide  with 
the  beginning  of  the  Court's  term  and  to 
provide  ample  opportunity  for  nomftiation 
and  confirmation  of  new  judges.  Unfortu- 
nately, the  Administration  has  not  submit- 
ted nominations  either  for  the  two  new  posi- 
tions or  for  the  vacancy  that  occurred  on 
September  30,  1990.  Accordingly,  the  budg- 
etary requirements  of  the  Court  will  be  con- 
siderably less  than  the  amended  budget  re- 
quest. In  addition,  the  conferees  are  very 
concerned  about  cost  growth  in  the  Court's 
budget,  particularly  in  the  area  of  travel.  It 
is  essential  that  the  court  reduce  travel  in 
order  to  foster  the  collegial  relationships  es- 
sential to  an  appellate  court,  and  to  reduce 
the  potential  for  serious  delays  in  case  proc- 
essing that  the  Court  encountered  in  recent 
years. 

The  conferees  note  that  improvements 
have  been  made  in  the  operation  of  the 
Court  of  Military  Appeals  as  a  result  of  the 
recommendations  made  by  the  United 
States  Court  of  Military  Appeals  Commit- 
tee, a  body  of  distinguished  scholars  and 
practitioners  convened  by  the  Court  in  1989 
and  1990.  The  conferees  believe  that  such 
independent,  expert  advice  is  important  to 
the  Court,  and  urges  the  Court  to  continue 
to  convene  such  a  conMnlttee. 
AFDM-3  floating  drydock 

The  conferees  are  advised  that  the  Navy  is 
currently  leasing  a  floating  drydock 
{AFDM-3)  to  a  private  shipyard  in  Mobile, 
Alabama.  The  lease  expires  in  July  1991. 
The  conferees  believe  that  it  would  be  in 
the  best  interest  of  the  Navy  for  the  dry- 
dock  to  remain  In  the  Gulf  Coast  region, 
since  two  new  naval  stations  at  Mobile,  Ala- 
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bama  and  Pascagoula,  Mississippi  are  ex- 
pected to  become  operational  in  the  sununer 
of  1991.  Therefore,  the  conferees  direct  the 
Navy  to  take  the  necessary  steps  to  release 
the  drydock  to  a  ship  repair  firm  in  this  geo- 
graphic region.  The  continued  moderniza- 
tion and  use  of  AFDM-3,  as  stipulated  in 
the  current  lease,  would  provide  the  Navy 
with  a  Gulf  Coast  repair  facility  with  a  fully 
maintained  and  operable  drydock  certified 
to  dock  Navy  vessels. 

Legislative  Provisions 
legislative  provisions  adopted 
Humanitarian  assistance  (sec.  303) 
The  House  bill  contained  a  provision  (sec. 

303)  that  would  extend  the  authority  con- 
tained in  prior  defense  authorization  acts 
for  the  provision  of  humanitarian  assist- 
ance. The  House  provision  would  limit  the 
program  of  Afghan  refugees  and  the  Cam- 
bodian non-communist  resistance. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  304)  but  would  not  limit 
the  program  to  Afghanistan  and  Cambodia. 
With  regard  to  Cambodia,  the  Senate  provi- 
sion would  authorize  distribution  of  human- 
itarian supplies  to  noncombatant  Cambodi- 
an displaced  persons  and  refugees. 

The  House  recedes  with  an  amendment 
that  would  include  noncombatant  displaced 
persons  and  refugees  affiliated  with  the 
non-communist  resistance  as  eligible  to  re- 
ceive Cambodian  assistance. 

Assistance  to  the  1990  Winter  World  Series 
Torch  Run  and  the  1991  Freestyle  World 
Championships  (sec.  304) 
The  House  bill  contained  a  provision  (sec. 

304)  that  would  authorize  the  Department 
of  Defense  to  use  $100,000  in  excess  funds 
from  the  1990  Goodwill  Games  for  the  1990 
Winter  World  Series  Torch  Run  and  the 
1991  Freestyle  World  Championships  to  be 
held  in  New  York  State  in  1990  and  1991. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Extend  cold  weather  clothing  systems  (sec. 
305) 

The  House  bill  contained  a  provision  (sec. 

305)  that  would  authorize  $39,951  million 
from  operation  smd  maintenance.  Army  for 
the  acquisition  of  clothing  under  the  ex- 
tended cold  weather  clothing  system. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Limitation    on    obligations    against    stock 
funds  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
323)  that  would  place  a  ceiling  on  the 
amount  of  obligations  that  the  Defense 
stock  funds  could  incur. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  324)  that  would  prohibit  the  Sec- 
retary of  Defense  from  incurring  obligations 
against  Department  of  Defense  stock  funds 
during  fiscal  year  1991.  except  for  obliga- 
tions for  fuel  and  subsistence  items,  in 
excess  of  80  percent  of  the  sales  from  such 
stock  funds  during  that  fiscal  year,  except 
for  sales  for  fuel  and  subsistence  items. 

The  House  recedes  with  an  amendment 
that  would  allow  the  Secretary  of  Defense 
to  waive  this  80  percent  obligation  gap  if  he 
determines  that  such  action  is  essential  to 
the  national  security  of  the  United  States. 
The  Secretary  shall  immediately  notify  the 
Congress  of  any  such  waiver  and  the  rea- 
sons for  such  waiver. 


Prohibition  on  management  of  civilian  per- 
sonnel by  end  strengths  during  fiscal 
year  1991  (sec.  312) 
The  House  bill  contained  a  provision  (sec. 

321)  that  would:  (1)  repeal  the  requirement 
that  the  Department  of  Defense  manage  ci- 
vilian personnel  by  end  strength;  and  (2) 
eliminate  the  requirement  for  the  authori- 
zation of  civilian  personnel  by  end  strength. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  441)  that  would  authorize  civilian 
personnel  end  strengths  for  the  Department 
of  Defense. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  suspend  the  re- 
quirement for  the  Department  of  Defense 
to  manage  civilian  personnel  by  end 
strength  for  another  year. 

Commissary  privileges  for  certain  reservists 
(sec.  321) 

The  House  bill  contained  a  provision  (sec. 

322)  that  would  authorize  commissary  privi- 
leges for  ready  reservists  who  perform 
annual  training  in  either  a  pay  or  non-pay 
status. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1427)  that  would  authorize  com- 
missary privileges  for  reservists  who  have 
completed  all  requirements  for  receipt  of  re- 
tired pay  at  age  60.  but  who  are  no  longer  in 
the  selected  reserve. 

The  House  recedes  with  an  amendment. 

The  amendment  would  add  the  House  pro- 
vision to  the  Senate  provision. 

Guidelines  for  future  reductions  of  civilian 
employees  of  industrial-  or  commercial- 
type  activities  (sec.  322) 

The  House  bill  contained  a  provision  (sec. 
362)  that  would  require  the  Secretary  of  De- 
fense to  establish  priorities  for  future  reduc- 
tions in  the  number  of  civilian  employees  of 
the  Department  of  Defense  who  are  em- 
ployed by  industrial-type  activities  or  com- 
mercial-type activities  described  in  section 
2208  of  title  10.  United  States  Code.  The 
House  provision  would  also  require  each  De- 
partment of  Defense  organization  that  em- 
ploys civilian  personnel  in  industrial-type  or 
commercial-type  activities,  and  proposes  a 
furlough  for.  or  a  reduction  in.  such  em- 
ployees, to  submit  to  Congress  a  five-year  ci- 
vilian personnel  master  plan. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  require  the  Secre- 
tary of  Defense  to  establish  priorities  for 
future  reductions  in  the  number  of  DoD  ci- 
vilian employees  employed  in  industrial- 
type  and  commercial-type  activities:  to  re- 
quire each  DoD  agency  or  component  that 
employs  civilian  personnel  in  these  activities 
to  submit  to  Congress  as  part  of  the  budget 
request  for  fiscal  year  1992  a  five-year  civil- 
ian personnel  master  plan:  to  require  each 
DoD  agency  or  component  that  employs  ci- 
vilian personnel  in  these  activities  and 
whose  budget  request  for  a  fiscal  year  would 
require  a  furlough  for,  or  an  involuntary  re- 
duction in,  such  employees  to  submit  to 
Congress  as  part  of  that  budget  request  a 
five-year  civilian  personnel  master  plan:  to 
allow  the  Secretary  of  Defense  to  permit  de- 
viations from  the  priorities  established  for 
reductions  in  civilian  jjersonnel  in  these 
functions  if  the  Secretary  determines  such 
deviation  is  critical  to  national  security;  and 
to  require  that  45  days  l)efore  implementing 
any  further  involuntary  reductions  or  fur- 
loughs of  civilian  personnel  in  industrial- 
type  or  conunercial-type  activities  in  fiscal 
year  1991  after  enactment  of  this  bill,  the 
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agency  or  component  shall  submit  a  report 
to  the  Congress  outlining  the  reasons  for 
such  reductions,  including  changes  in  work- 
load and  manpower  requirements. 
Inventory  management  policies  (sec.  323) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  315)  that  would  require  the  Secre- 
tary of  Defense  to  issue  a  single,  uniform 
policy  on  the  management  of  inventory 
items  by  the  Department.  It  would  also  es- 
tablish procedures  to  ensure  that  personnel 
appraisal  systems  for  item  managers  and 
other  personnel  responsible  for  the  acquisi- 
tion and  management  of  inventory  items 
give  appropriate  consideration  to  efforts  to 
eliminate  wasteful  practices  and  achieve 
cost  savings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Expansion  of  authority  to  donate  food  to 
charitable   nonprofit  food    banks    (sec. 
324) 

The  House  bill  contained  a  provision  (sec. 

327)  that  would  expand  the  types  of  food 
that  may  be  donated  by  the  Department  of 
Defense  to  charitable  organizations  to  in- 
clude dining  hall  food,  ready-to-eat  meals, 
and  other  food  that  would  otherwise  be  de- 
stroyed as  unusable. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Authority  to  exchange  property  for  services 
in  connection  with  historical  collections 
(sec.  325) 

The  House  bill  contained  a  provision  (sec. 

328)  that  would  expand  the  current  author- 
ity of  a  Service  Secretary  under  section 
2572(b)  of  title  10,  United  States  Code,  to 
exchange  items  not  needed  by  the  armed 
forces  for  similar  items  held  by  any  organi- 
zation, institution,  agency,  or  nation.  The 
House  provision  would  expand  the  program 
to  include  exchange  of  government  re- 
sources for  services  such  as  the  restoration 
of  historic  aircraft  and  recovery  of  sub- 
merged aircraft. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Government     transportation     for     certain 
members    assigned    outside    the    United 
States  (sec.  326) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  623)  that  would  authorize  the  Sec- 
retary of  Defense  to  prescribe  regulations 
allowing  unified  combatant  commanders  to 
provide  government  transportation  for  mili- 
tary and  civilian  personnel  and  their  de- 
pendents in  areas  outside  of  the  United 
States  when  public  or  private  transporta- 
tion is  unsafe  or  unavailable. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Authorization    for    certain    bands    of    the 
armed  forces  to  produce  recordings  for 
commercial  sale  (sec.  327) 

The  House  bill  contained  a  provision  (sec. 
328)  that  would  authorize  the  commercial 
sale  of  recordings  of  sunned  forces  bands  and 
the  crediting  of  proceeds  to  appropriations 
used  for  expenses  of  these  bands. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Army  program  to  promote  civilian  marks- 
maTiship  (sec.  328) 

The  House  bill  contained  a  provision  (sec. 
330)  that  would  limit  annual  expenditures 


in  the  Army's  Civilian  Marlcsmanship  Pro- 
gram to  S4  million.  The  provision  would  re- 
structure the  Civilian  Marksmanship  Pro- 
gram to  make  it  financially  self-supporting 
within  two  years.  The  provision  would  also 
require  that  all  host  organizations  would  be 
charged  fair  market  value  for  all  services 
and  equipment,  including  ammunition,  re- 
ceived through  the  Civilian  Marksmanship 
Program,  beginning  October  1,  1992. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  Army's  Civil- 
ian Marksmanship  Program  should  become 
financially  self-supporting  within  two  years. 
The  conferees  also  agree  that  all  host  orga- 
nizations would  be  charged  fair  market 
value  for  all  services  and  equipment,  includ- 
ing ammunition,  received  through  the  Civil- 
ian Marksmanship  Program,  beginning  Oc- 
tober 1,  1992. 
Navy  ship  stores  (sec.  329) 

The  House  bill  contained  a  provision  (sec. 

331)  that  would  convert  the  operation  of 
Navy  ship  stores  from  appropriated  fund  in- 
strumentalities to  nonappropriated  fund  in- 
strumentalities. The  provision  would  also 
allow  the  Secretary  of  the  Navy  to  provide 
certain  incidental  services  for  the  operation 
of  ship  stores  on  a  non-reimbursable  basis, 
and  require  certain  administrative  actions 
including  the  transfer  of  funds  to  facilitate 
the  conversion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  retain  the  current 
status  of  ship  stores  as  appropriated  fund 
instrumentalities.  The  amendment  would 
also  repeal  the  limit  on  ship  store  profits 
and  direction  on  the  use  of  such  profits.  In- 
stead, the  amendment  would  require  the 
Secretary  of  the  Navy  to  prescribe  regula- 
tions governing  the  sale  of  goods  and  serv- 
ices by  ship  stores  and  to  report  to  the  Con- 
gress on  the  operation  of  all  ship  stores. 
The  report  is  to  be  submitted  within  180 
days  of  enactment  of  this  bill  and  is  to  in- 
clude such  recommendations  for  improving 
ship  store  operations  as  the  Secretary 
deems  appropriate. 

The  conferees  believe  the  operation  of 
ship  stores  would  be  more  responsive  to 
patron  needs  and  that  efficiencies  could  be 
achieved  through  more  cooperation  with 
the  military  exchange  services.  The  confer- 
ees urge  the  Secretary  of  the  Navy  to  take 
this  Into  account  in  carrying  out  the  re- 
quirements of  this  section. 
07>eration  of  the  Inter-American  Air  Forces 
Academy  (sec.  330) 

The  House  bill  contained  a  provision  (sec. 

332)  that  would  authorize  the  Air  Force  to 
fund  the  Inter-American  Air  Forces  Acade- 
my. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Assistance  program  for  employees  of  non-ap- 
propriated   fund     instrumentality    ad- 
versely affected   by  base  closures   (sec. 
331) 

The  House  bill  contained  a  provision  (sec. 
336)  that  would  amend  section  1013  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  (42  use  3374)  to 
expand  the  homeowners  assistance  program 
to  U.S.  employees  of  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Defense.  ExF>enses  under  this  fund  In  sup- 
port of  nonappropriated  fund  employees 
would  be  financed  with  appropriated  funds. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  2807)  that  would  expand  eligibility 
for  the  homeowners  assistance  program  to 
U.S.  employees  of  nonappropriated  fund  in- 
strumentalities. In  addition,  the  program 
would  provide  eligibility  for  homeowners  as- 
sistance to  federal  employees  serving  over- 
seas who  have  reemployment  rights  to  an 
organization  in  the  United  States  which  is 
undergoing  a  base  closure  or  realignment. 

The  Senate  recedes  to  the  authorization 
contained  in  the  House  bill  with  an  amend- 
ment that  would  provide  eligibility  to  the 
homeowners  assistance  program  to  federal 
employees  serving  overseas  who  have  reem- 
ployment rights  to  an  organization  in  the 
United  States  which  is  undergoing  a  base 
closure  or  realigiunent. 

Additional  requirements  for  environmental 
reports  (sec.  341) 

The  House  bill  contained  a  provision  (sec. 

342)  that  would  amend  section  2706  of  title 
10,  United  States  Code,  to  expand  the  re- 
porting requirements  for  E>epartment  of  De- 
fense environmental  compliance  to  include  a 
listing  of  funding  and  personnel  require- 
ments, the  budget  request,  and  a  five-year 
projection  of  funding  and  personnel  require- 
ment for  each  military  installation. 

The  Senate  amendment  contained  no 
similar  provision 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  report  to  full-time  per- 
sonnel but  expand  the  scope  of  the  report  to 
include  environmental  organization  struc- 
ture and  personnel  management  activities, 
along  with  an  identification  of  funding  asso- 
ciated with  environmentally-related  re- 
search and  development  program  and  activi- 
ties. 

Report    on    environrtiental    compliance   at 

oierseas  military  iTistallations  (sec.  342) 

The  House  bill  contained  a  provision  (sec. 

343)  that  would  amend  section  2706(b)  of 
title  10,  United  States  Code,  to  expand  the 
annual  environmental  budget  report  to  in- 
clude funding  levels  and  personnel  required 
by  the  Department  of  Defense  to  comply 
with  applicable  environmental  requirements 
at  overseas  military  Installations.  This  pro- 
vision would  also  require  the  Secretary  of 
Defense  to  develop  a  policy  for  determining 
applicable  environmental  compliance  at 
overseas  military  installations,  and  submit  a 
report  to  Congress  with  the  fiscal  year 
1992/1993  budget  request  on  the  develop- 
ment and  implementation  of  such  policy. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Extension  of  date  for  completion  of  study  of 
waste  recycling  (sec.  343) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  317)  that  would  extend  the  date 
for  the  completion  of  a  report  on  waste  re- 
cycling to  March  1991. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Environmental    education    program    (sec. 
344) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  322)  that  would  establish  an  envi- 
ronmental education  program  for  the  pur- 
poses of  educating  Department  of  Defense 
persormel  In  environmental  management. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
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Ozone  depleting  substances  tsec.  34SJ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  323)  that  would  expand  the  ozone 
depleting  chemicals  to  be  reviewed  by  the 
Chloroflurocarbon  Advisory  Committee  es- 
tablished by  section  356(c)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189).  and 
extend  the  deadline  for  filing  the  report  re- 
quired pursuant  to  that  provision.  In  addi- 
tion, the  provision  would  require  a  rep>ort  on 
military  specifications  that  specify  the  use 
of  ozone  depleting  chemicals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Prohibition   on   purchases  of  performance 
bonds  (sec.  346) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  320)  that  would  prohibit  the  pur- 
chase of  performance  bonds  by  the  Depart- 
ment of  Defense  to  guarantee  its  own  finan- 
cial responsibility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Continuation  of  Air  Force  hurricane  recon- 
naissance mission  (sec.  35 1) 

The  House  bill  contained  a  provision  (sec. 
313)  that  would  provide  that  the  Depart- 
ment of  the  Air  Force  shall  continue  to 
carry  out  its  existing  hurricane  reconnais- 
sance mission  during  fiscal  year  1991  unless 
another  agency  of  the  United  States  as- 
sumes responsibility  for  and  is  funded  to 
perform  such  mission. 

The  House  bill  contained  no  similar  provi- 
sion (sec.  318). 

The  House  recedes. 
Army    Reliability    Centered- Inspector    and 
Repair  Only  as  Necessary  program  at 
Anniston  Army  Depot  (sec.  352/ 

The  House  bill  contained  a  provision  (sec. 
363)  that  would  authorize  the  Army  to  oper- 
ate a  reliability  centered-inspect  and  repair 
program  at  Anniston  Army  Depot. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Validation  of  payments  under  certain  con- 
tracts for  the  provisions  of  municipal 
services  (sec.  353) 

The  House  bill  contained  a  provision  (sec. 
315)  that  would  provide  that  in  the  case  of 
any  agreement  entered  into  before  the  date 
of  the  enactment  of  this  subsection  by  the 
Department  of  the  Navy  with  a  unit  of  local 
government  for  police,  to  have  had  the  au- 
thority to  enter  into  such  agreement  and  to 
make  payments  in  accordance  with  its 
terms. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  321)  that  would  apply  to 
the  entire  Department  of  Defense. 

The  House  recedes. 
Maintenance  of  firefighting  and  other  emer- 
gency services  at  military  installations 
in  the  United  States  (sec.  354) 

The  House  bill  contained  a  provision  (sec. 
326)  that  would  require  firefighting  and 
emergency  services  to  be  available  on  each 
military  installation  either  through  con- 
tracting or  an  in-house  capability. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreee  that  during  fiscal 
year  1991,  consistent  with  the  requirements 
of  section  2465  of  title  10,  United  SUtes 
Code,  the  Secretary  of  a  Military  Depart- 
ment shall  ensure  that  each  military  instal- 


lation established  during  fiscal  year  1991 
and  each  military  installation  under  the  ju- 
risdiction of  the  Secretary  which  on  Octo- 
ber 1,  1990  had  firefighting  and  other  emer- 
gency services  provided  through  personnel 
and  facilities  of  that  installation,  is  provided 
with  firefighting  and  other  emergency  serv- 
ices through  personnel  and  facilities  of  the 
installation.  The  conferees  also  agree  that 
no  later  than  180  days  after  the  date  of  the 
enactment  of  this  bill,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  that 
identifies  military  installations  in  the  U.S. 
which  have  more  than  300  employees  that 
are  not  covered  by  firefighting  and  related 
emergency  services,  along  with  a  proposed 
plan  that  outlines  the  actions,  related  to 
cost  and  options,  in  providing  such  services. 
Staff  of  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensi- 
ty Conflict  (sec.  355) 

The  House  bill  contained  a  provision  (sec. 
361)  that  would  enhance  the  staff  of  the  As- 
sistant Secretary  of  Defense  for  Special  Op- 
erations and  Low  Intensity  Conflict  (ASD 
SO/LIC). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  several  changes  to  the 
House  provision.  First,  the  amendment 
would  set  the  size  of  the  staff  at  the  equiva- 
lent of  92  full-time  employees.  Second,  it 
would  change  the  deadline  by  which  the 
staff  is  to  reach  this  size  to  May  1,  1991. 

Third,  the  House  conferees  object  to  the 
strict  designation  of  nine  Senior  Executive 
Service  (SES)  positions  on  the  staff  of  the 
ASD  SO/LIC.  The  conferees  agree  that  nine 
positions  on  the  staff  constitute  important 
and  highly  visible  positions  that  should 
qualify  for  placement  in  the  SES.  There- 
fore, the  amendment  would  specify  that  the 
nine  positions  shall  be  senior  level  employ- 
ees who  are  recognized  by  rank  for  their 
managerial  and  supervisory  duties.  The  con- 
ferees urge  the  Secretary  of  Defense  and 
the  Director  of  the  Office  of  Personnel 
Management  to  seriously  consider  establish- 
ing these  nine  positions  on  the  staff  of  the 
ASD  SO/LIC  as  SES  positions  as  promptly 
as  possible. 

The  office  of  the  ASD  SO/LIC  is  one  ele- 
ment of  the  office  of  the  Under  Secretary  of 
Defense  for  Policy.  Given  the  important  re- 
sponsibilities of  the  Policy  directorate 
within  the  Defense  Department,  the  amend- 
ment would  require  that  none  of  the  addi- 
tional staff  to  be  assigned  to  the  office  of 
the  ASD  SO/LIC  under  this  provision  shall 
be  deducted  from  the  total  numl)er  of  staff 
personnel  authorized  for  the  Policy  direc- 
torate. 

The  conferees  expect  that  the  additional 
staff  personnel  to  be  assigned  to  the  office 
of  the  ASD  SO/LIC  will  be  located  in  close 
proximity  to  the  current  ASD  SO/LIC  staff. 
The  office  of  the  ASD  SO/LIC  can  operate 
most  efficiently  if  the  entire  staff  is  working 
in  the  same  location. 

Discussions  concerning  Department  of  De- 
fense support  for  1996  Summer  Olympics 
(sec.  356) 

The  conferees  agree  to  a  provision  that 
would  direct  the  Secretary  of  Defense  to 
begin  planning  for  security  and  logistical 
support  for  the  Summer  Olympics  to  be 
held  in  Atlanta,  Georgia,  in  1996.  The  De- 
partment of  Defense  should  initiate  discus- 
sions with  appropriate  federal,  state,  and 
local  officials  and  with  the  Atlanta  Organiz- 
ing Committee  for  the  Olympic  Games  for 
this  purpose,  and  report  to  the  Committees 


on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  on  the  progress  of 
these  discussions  by  April  15.  1991. 

Sense  of  Congress  regarding  the  transfer  to 
Europe  of  military  equipment  that 
would  then  be  destroyed  or  removed  as  a 
result  of  an  arms  control  agreement  (sec. 
357) 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  prohibit  funds  appropriated 
for  the  Department  of  Defense  after  fiscal 
year  1990  from  being  used  to  transfer  heavy 
military  equipment  from  the  United  States 
to  Europe. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  express  the  sense  of  Congress  that 
funds  appropriated  for  the  Department  of 
Defense  should  not  be  used  to  transfer  to 
Europe  military  equipment  that  would  then 
have  to  be  destroyed  as  a  result  of  the  an- 
ticipated arms  control  agreement  on  conven- 
tional forces  in  Europe,  and  that  the  De- 
partment of  Defense  should  make  every 
effort  to  avoid  shipping  to  Europe  military 
equipment  that  would,  after  only  a  short 
period  of  time,  have  to  be  shipped  back  to 
the  United  States  as  a  result  of  further 
withdrawals. 

Authorization  for  short-term  lease  of  air- 
craft for  initial  entry  rotory  wing  pilot 
training  and  study  regarding  long-term 
lease  (sec.  361) 

The  House  bill  contained  a  provision  (sec. 
371)  that  would  authorize  the  Army  to  enter 
into  a  contract  for  the  lease  of  aircraft  for 
initial  entry  helicopter  pilot  training  to  de- 
termine if  the  cost  of  leasing,  operating,  and 
maintaining  such  aircraft  is  less  than  the 
projected  cost  of  operating  and  maintaining 
existing  aircraft  of  the  Army  for  the  same 
purpose. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  In  allowing  the  Army 
to  enter  into  a  short-term  lease  of  helicop- 
ters for  initial  entry  pilot  training,  it  is  the 
conferees'  intention  that  the  Army  examine 
all  short-term  leasing  options,  including 
lease  with  option  to  buy. 

Flexible  readiness  (sec.  362) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  303)  that  would  direct  the  Secre- 
tary of  Defense  to  allocate  funds  authorized 
in  title  III  of  the  amendment  to  insure  that 
high  priority  military  forces  are  maintained 
at  appropriate  readiness  levels.  The  designa- 
tion of  "high  priority"  would  l)e  based  on 
the  anticipated  threat;  the  amount  of  pro- 
jected warning  time  of  a  major  contingency; 
the  likelihood  that  those  forces  would  go 
into  battle;  and  the  ability  of  the  military 
Services  to  transport  these  forces  to  battle. 
Such  high  priority  forces  would  include 
strategic  forces,  expeditionary  forces,  for- 
ward deployed  forces,  special  operations 
forces,  and  certain  intelligence  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  state  the  sense  of  the  Congress 
that  the  concept  of  flexible  readiness  has  a 
significant  potential  for  the  effective  and  ef- 
ficient allocation  of  resources  to  military 
units  and  for  the  preservation  of  a  compara- 
tively larger  military  force  structure  in  the 
future.  The  Secrtary  of  Defense  is  directed 
to  provide  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  no  later  than  March  15,  1991 
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on  the  extent  to  which  the  concept  of  flexi- 
ble readiness  could  be  implemented  in  the 
Department  of  Defense. 
Report  on  establishing  new  Naval  Reserve 

training     center    at     Newport,     Rhode 

Island  (sec.  363 J 

The  House  bill  contained  a  provision  (sec. 
373)  that  would  direct  the  Secretary  of  the 
Navy  to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  regarding  the  desirabil- 
ity of  establishing  a  new  Naval  Reserve 
training  center  within  the  Naval  Education 
and  Training  Center  at  Newport,  Rhode 
Island. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Report  on  transportation  of  chemical  weap- 
ons from  Germany  (sec.  364 J 

The  House  bill  contained  a  provison  (sec. 
372)  that  would  require  the  Secretary  of  the 
Army  to  prepare  a  study  of  the  feasibility  of 
safely  removing  and  transporting  obsolete 
chemical  weapons  stored  at  Aberdeen  Prov- 
ing Ground.  Maryland,  and  Lexington-Blue 
Grass  Army  Depot,  Kentuclcy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  the  Army 
to  prepare  an  "after  action"  report  assessing 
the  safety  aspects  of  the  transport  of  U.S. 
chemical  weapons  from  Germany  to  John- 
ston Island.  The  report  would  be  submitted 
to  Congress  not  later  than  60  days  after  the 
completion  of  the  German  retrograde 
project  and  would  be  used  by  the  Army  as 
part  of  its  Phase  I  environmental  impact 
statement  studies  for  all  remaining  chemi- 
cal storage  sites,  including  At>erdeen  and 
Lexington-Blue  Grass. 

LXGISALTIVE  PROVISIONS  NOT  ADOPTED 

Limitation  on  deactivation  of  the  Second 
Armored  Division 
The  House  bill  contained  a  provision  (sec.  • 
312)  that  would  direct  that  the  deactivation 
of  the  Army's  Second  Armored  Division  be 
deferred  until  a  comprehensive  arms  reduc- 
tion agreement  enters  into  force  as  a  result 
of  the  negotiations  being  conducted  on  re- 
ductions in  conventional  forces  in  Europe. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Setting  aside  proceeds  from  the  transfer  or 
dis]>osal  of  commissary  store  facilities 
and  property  purchased  with  nonappro- 
priated funds 

The  House  bill  contained  a  provision  (sec. 
333)  that  would  amend  the  Defense  Author- 
ization and  Base  Closure  and  Realignment 
Act  (10  U.S.C.  2687  note)  to  provide  that 
nonappropriated  fund  instrumentalities  of 
the  Department  of  Defense  would  be  reim- 
bursed for  capital  Improvements  which  they 
had  made  in  facilities  which  were  disposed 
of  as  part  of  a  base  realignment  or  closure. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  Replacement  or  ex- 
pansion facilities  which  are  normally 
funded  by  nonappropriated  fund  instrumen- 
talities are  being  funded  from  the  base  clo- 
sure account  In  such  cases  where  the  re- 
quirements have  been  generated  by  installa- 
tion closures  or  realignments. 
Expansion  to  National  Guard  facilities  au- 
thority to  provide  shelter  for  homeless 

The  House  bill  contained  a  provision  (sec. 
335)  that  would  amend  10  U.S.C.  2546  to 
specifically   authorize   the   Governor  of  a 


state  to  make  National  Guard  facilities 
under  the  state's  jurisdiction  available  to 
shelter  home'ess  persons. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  Current  law  provides 
adequate  authority  to  use  National  Guard 
facilities  to  provide  shelter  for  the  home- 
less. 

Indemnification  requirements  for  contrac- 
tors handling  hazardous  wastes  from 
federal  facilities 

The  House  bill  contained  a  provision  (sec. 
341)  that  would  require  all  contractors  who 
received  properly  characterized  hazardous 
waste  from  Department  of  Defense  facilities 
to  Indemnify  the  federal  government  from 
the  consequences  of  the  contractor's  negli- 
gence or  breach  of  contract  in  waste  trans- 
portation, storage,  treatment,  and  disposal. 

The  Senate  amendment  contained  no 
similar  provision. 

Section  341  of  the  House  bill  stemmed 
from  the  April  4.  1990  hearing  conducted  by 
the  House  Armed  Services  Committee  on 
Defense  Logistics  Agency  (DLA)  manage- 
ment of  hazardous  materials  and  waters.  At 
this  hearing,  the  Committee  was  surprised 
to  learn  that  DLA  does  not  require  indemni- 
fication by  treatment,  storage,  and  disposal 
facility  owners  in  all  of  its  contracts,  but 
only  where  the  same  contractor  provides 
both  transportation  and  disposal.  The 
House  Armed  Services  Committee  conferees 
believe  that  this  inequity  in  contract  re- 
quirements must  end  and  that  the  federal 
government  has  the  right  to  procure  the 
same  measure  of  contractor  accountability 
that  commercial  waste  treatment  and  dis- 
posal facilities  routinely  provide  their  cus- 
tomers. 

Subsequent  to  the  passage  of  the  House 
bill,  the  House  conferees  have  become 
aware  of  concerns  that  have  been  raised 
about  the  potential  impact  of  the  broad  In- 
demnification requirement  contained  In  sec- 
tion 341  upon  remedial  action  contactors 
who  work  with  poorly  characterized  waste 
materials  and  on  contractors  (like  Navy  ship 
repair)  whose  hazardous  waste  handling  re- 
sponsibilities are  only  incidental  to  the  cen- 
tral tasks  for  which  they  are  responsible. 
These  concerns,  and  others  involving  unin- 
tended restrictions  on  healthy  competition 
for  federal  contractors,  have  led  the  confer- 
ees from  the  Senate  and  House  Armed  Serv- 
ices Committees  to  defer  legislation  at  this 
time. 

The  House  recedes. 

The  conferees  from  the  Senate  and  House 
Armed  Services  Committees  recognize  the 
Importance  and  complexity  of  contractors- 
related  issues  and  direct  the  Department  to 
conduct  three  studies.  The  report  accompa- 
nying the  House  bill  (H.  Rept.  101-665)  re- 
quired two  studies,  one  on  contractor  liabil- 
ity and  one  on  surety  bonds:  the  report  ac- 
companying the  Senate  amendment  (S. 
Rept.  101-384)  required  one  study  on  both 
bonding  and  contractor  liability.  The  con- 
ferees from  the  Senate  and  House  Armed 
Services  Committees  direct  the  Secretary  of 
Defense  to  combine  the  requested  studies 
into  one  study  and  to  submit  a  single  report 
on  these  important  issues  by  March  30, 
1991. 

The  conferees  from  the  Senate  and  House 
Armed  Services  Committee  direct  that  in 
preparing  this  report,  the  Secretary  evalu- 
ate the  desirability,  practicability,  and 
effect  of  the  tyi>e  of  Indemlnification  out- 
lined by  the  provision  in  the  House  bill. 


Provisions  relating  to  enmronmental  activi- 
ties of  the  Department  of  Defense 

The  House  bill  contained  a  provision  (sec. 
344)  that  would  establish  a  major  force  pro- 
gram category  for  envirormiental  activities 
carried  out  at  the  Department  of  Defense 
and  that  would  require  a  report  on  environ- 
mental personnel  management. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Support  for  Defense  Conversion  Center 
The  House  bill  contained  a  provision  (sec. 

364)  that  would  direct  the  Secretary  of  De- 
fense to  make  a  grant  to  the  Defense  Con- 
version Center,  Aquidneck  2000,  in  the  state 
of  Rhode  Island,  for  the  purpose  of  suppwrt- 
ing  the  center's  program  of  information  dis- 
semination to  defense  Industries  regarding 
the  conversion  to  civilian  production  or  ac- 
tivities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  believe 
that  the  Center  provides  an  important  serv- 
ice to  contractors  who  face  the  termination 
of  their  defense  contracts.  The  conferees 
urge  the  Center  to  apply  to  the  Defense  De- 
partment for  potential  funding  through  the 
Office  of  Economic  Adjustment. 

Provision  of  emergency  medical  services  to 
civilian  sector 

The  House  bill  contained  a  provision  (sec. 

365)  that  would  provide  that  when  an  emer- 
gency medical  unit  of  the  armed  forces  that 
has  provided  emergency  medical  assistance 
to  the  civilian  community  is  deployed  for 
reasons  of  military  necessity,  the  Secretary 
of  the  Military  Department  concerned  shall 
ensure  that  any  emergency  medical  units  re- 
maining at  the  installation  or  facility  fol- 
lowing the  deployment  retained  sufficient 
capability  to  perform  auxiliary  medical 
emergency  assistance  for  local  civilian  com- 
munities in  the  same  manner  as  was  per- 
formed by  the  unit  deployed.  In  the  event 
that  the  emergency  medical  units  remaining 
are  nonexistent  or  are  incapable  of  perform- 
ing auxiliary  medical  emergency  assistance 
for  local  civilian  communities,  the  provision 
would  direct  the  Secretary  concerned  to 
make  every  reasonable  effort  to  replace  the 
service  concurrent  In  time  with  the  loss  of 
the  unit  deployed,  including  use  of  the  re- 
serves for  those  purposes. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  are  aware  that  there  are  a 
number  of  areas  of  the  country  where  the 
military  Services  are  providing  medical 
emergency  helicopter  transportation  serv- 
ices to  the  civilian  community  under  section 
2635  of  title  10,  United  States  Code.  In 
many  cases,  the  service  provided  by  these 
military  units  is  an  essential  element  of  the 
emergency  medical  care  system  of  the  civil- 
ian communities.  In  those  conununities 
where  military  units  providing  this  service 
are  withdrawn,  either  because  of  overseas 
deployments  or  force  structure  reorganiza- 
tions, the  conferees  expect  the  military 
Services  to  work  with  the  civilian  communi- 
ties to  develop  and  assist  in  the  transition  to 
alternative  ways  of  meeting  the  communi- 
ties' emergency  medical  transportation 
needs,  including,  where  possible,  coverage 
by  other  military  units  capable  of  providing 
these  service. 
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Assistance      for     foreign      environmental 
projects  and  restoration 

The  House  bill  contained  a  provision  (sec. 
1037)  that  would  amend  chapter  151  of  title 
10,  United  States  Code,  to  authorize  the 
Secretary  of  Defense,  in  conjunction  with 
the  Secretary  of  State,  to  provide  equip- 
ment, supplies,  and  services  in  connection 
with  foreign  environmental  projects,  includ- 
ing environmental  restoration. 

The  Senate  amendment  contained  no 
similar  provision 

The  House  recedes. 
Reduction   in  operation  and   maintenance 
funding 

The  House  bill  contained  a  provision  (sec. 
4601)  that  would  reduce  funds  authorized 
for  operation  and  maintenance  by  $200  mil- 
lion for  general  purpose  automated  data 
processing  systems. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Repeal  of  EPA  reimbursement  for  oversight 
expenses 

The  Senate  amendment  contained  a  provi- 
sion (sec.  319)  that  would  permit  the  De- 
partment of  Defense,  to  the  extent  provided 
in  interagency  agreements  entered  into  pur- 
suant to  section  120  of  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act,  to  reimburse  the  Environmen- 
tal Protection  Agency  (EPA)  for  oversight 
expenses  incurred  by  EPA  for  oversight  at 
DOD  facilities.  In  addition,  the  section 
would  direct  that  EPA  be  provided  reim- 
bursable authority  and  a  full-time  equiva- 
lent ceiling  to  meet  the  personnel  require- 
ments to  carry  out  oversight  in  accordance 
with  interagency  agreements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Both  of  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives will  continue  to  explore  this  issue  and 
ways  that  it  may  be  addressed. 
Deadline  for  compliance  and  execution  of 
agreements  with  the  Environmental  Pro- 
tection Agency 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1003)  that  would  require  the  Sec- 
retary of  Defense  to  enter  into  an  inter- 
agency agreement  with  the  Ehivironmental 
Protection  Agency  for  each  Department  of 
Defense  facility  that  is  proposed  for  listing 
or  listed  on  the  National  Priorities  List 
within  one  year  from  the  date  of  proposal. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
United  States  facilities  in  Germany 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1246)  that  would  state  the  sense  of 
the  Senate  that  the  United  States  should 
consult  closely  with  the  Federal  Republic  of 
Germany  and,  when  possible,  favor  for  clo- 
sure those  military  f{u:illties  which  offer  the 
highest  potential  for  civilian  reuse. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE     IV-PERSONNEL     AUTHORIZA- 
TIONS FOR  FISCAL  YEAR  1991 
Legislativi  Provisions 
legislativk  provisions  adopted 
End  strengths  for  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  active  duty  end 
strengths  for  each  of  the  military  Services 
for  fiscal  year  1991. 


The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401)  that  would  addition- 
ally authorize  active  duty  end  strengths  for 
each  of  the  military  Services  for  fiscal  year 
1995.  The  Senate  provisions  would  also  pre- 
scribe officer  end  strengths  as  a  subset  of 
the  active  duty  end  strengths  prescribed  for 
each  of  the  military  Services  for  fiscal  year 
1991. 

The  House  recedes  with  an  amendment. 

The  amendment  would  authorize  the 
active  duty  end  strengths  shown  in  the 
tables  below: 

ACTIVE  FORCE  END  STRENGTHS 

Fiscal  ytjf— 


1991 


1995 


»fmy 

Navy 

Marine  Coips .. 
Air  Force 


Total.. 


;02,170  520.000 

570.500  501.000 

193.735  177,000 

510.000  415.000 

1.976.405  1.613.000 


OFFICER  END  STRENGTHS       • 

Fiscil  ycai 
1991 

Army „ 

99.291 

Navy ..,, 

69.992 

ManneOons   

Ajf  Force „. 

19,757 
95027 

ToU 

7MK7 

With  regard  to  officer  end  strengths,  the 
amendment  would  authorize  the  Secretary 
of  Defense  to  exceed  the  prescribed  levels  in 
fiscal  year  1991  to  the  extent  required  by 
each  military  Service  to  avoid  the  involun- 
tary separation  of  certain  officers.  The  con- 
ferees are  sensitive  to  the  need  for  the  mili- 
tary Services  to  adjust  their  officer  strength 
management  policies  to  reduce  officer 
strength  wd  sp>ecifically  provide  this  waiver 
authority  so  that  the  officer  strength  levels 
specified  need  not  result  in  strength-related 
officer  involuntary  separations  in  fiscal  year 
1991. 

The  conferees  direct  the  Secretary  of  De- 
fense to  provide  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  by  April  1,  1991,  the  officer 
end  strength  plans  for  each  of  the  military 
Services  for  fiscal  years  1991  through  1995. 

The  conferees  expect  the  military  Services 
to  maintain  the  same  relationship  between 
officer  and  enlisted  strengths  existing  at  the 
end  of  fiscal  year  1990  in  making  active  duty 
end  strength  reductions  in  the  future. 

With  regard  to  the  active  duty  end 
strengths  authorized  for  fiscal  year  199S, 
the  conferees  agree  that  these  end 
strengths  are  prescribed  for  planning  pur- 
poses and  may  be  revised  in  the  future  as 
the  Department  of  Defense  makes  force 
structure  and  force  mix  decisions  based  on 
threat  and  military  strategy  assessments. 
Uniform  strength  reduction  process  (sec 
402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  require  the  mili- 
tary Services  to  follow  a  uniform  procedure 
for  reducing  active  duty  strength  under  reg- 
ulations prescribed  by  the  Secretary  of  De- 
fense. 

The  report  accompanying  the  House  bill 
(H.  Rept.  101-665)  contained  similar  guid- 
ance. 

The  House  recedes  with  an  amendment 
that  would  strike  the  specified  accession 
ceilings  prescribed  for  each  military  Service. 


The  conferees  expect  the  Secretary  of  De- 
fense to  exercise  prudent  judgment  in  ap- 
proving accession  levels  and  force  profiles 
by  grade  and  years  of  service  to  guide  the 
personnel  strength  reduction  process  in  the 
military  Services  as  forces  draw  down  over 
the  next  five  years. 

Authorized  strength  for  general  and  flag  offi- 
cers on  active  duty  (sec.  403) 

The  House  bill  contained  a  provision  (sec. 
441)  that  would  establish  a  fiscal  year  1995 
strength  ceiling  of  845  on  general  and  flag 
officers  serving  on  active  duty. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  403)  that  would  establish 
a  fiscal  year  1995  strength  ceiling  of  858. 
The  provision  would  additionally  specify 
general  and  flag  officer  strength  ceUings  by 
military  Service  for  fiscal  years  1991  and 
1995. 

The  House  recedes  with  an  amendment. 

The  amendment  would  authorize  the 
active  duty  general  and  flag  officer  ceilings 
shown  below: 


Fecal  year- 


1991 

1995 

Aniiy                             

3K 

302 

Navy _     

MarneOifts _. 

2SB 

(t 

2U 

(1 

Air  Face 

326 

279 

Totals 

1.030 

151 

The  amendment  would  further  authorize 
the  Secretary  of  Defense  to  reallocate  up  to 
five  general  and  flag  officer  positions  among 
the  ceilings  established  for  each  military 
Service  in  fiscal  year  1991.  The  conferees 
note  that  the  specific  fiscal  year  1995  ceil- 
ings are  for  planning  purposes  and  urge  the 
Secretary  of  Defense  to  review  the  fiscal 
year  1995  ceilings  and  to  recommend  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  appro- 
priate reallocations. 

The  conferees  note  that  section  906  would 
require  a  four  percent  per  year  reduction  in 
the  end  strengths  of  management  headquar- 
ters over  five  years.  Past  congressional  at- 
tempts to  reduce  these  headquarters  have 
been  circumvented  by  the  military  Services 
and  the  Department  of  Defense.  The  con- 
ferees expect  to  see  progress  in  reducing 
management  headquarters  in  connection 
with  any  adjustments  requested  by  the  De- 
partment of  Defense  to  general  and  flag  of- 
ficer grade  ceilings. 

Reduction   in   number  of  active  duty  Air 
Force  colonels  (sec.  404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  404)  that  would  reduce  the  perma- 
nent grade  authorization  for  colonels  in  the 
Air  Force  by  250. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  extend  the  current 
temporary  reduction  an  additional  year  in 
order  to  allow  the  Secretary  of  Defense  to 
justify  why  such  a  permanent  reduction 
should  not  be  made. 

Exemption  from  grade  accountability  for 
certain  three-star  general  and  flag  offi- 
cer positions  (sec.  40S) 
The  Senate  amendment  contained  a  provi- 
sion (sec.   405)   that  would   authorize   the 
President  to  designate  up  to  six  positions 
within  the  Joint  Staff  to  be  exempt  from 
the  prescribed  ceiling  on  the  number  of  lieu- 
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tenant  generals  and  vice  admirals  that  a 
military  Service  may  have  on  active  duty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  under- 
score the  language  in  the  report  accompany- 
ing the  Senate  amendment  (S.  Rept.  101- 
384)  on  this  provision,  especially  with 
regard  to  encouraging  competition  among 
the  military  Services  to  nominate  their  best 
officers  to  fUl  key  positions  on  the  Joint 
Staff  and  to  provide  the  Chairman  of  the 
Joint  Chiefs  of  SUff  greater  flexibility  in 
selecting  officers  recommended  by  the  mili- 
tary Services  to  fill  liey  positions  on  his 
staff. 

Reduction  in  end  strength  for  military  per- 
sonnel assiffned  to  duty  in  Europe  (sec. 
406) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  reduce  the  permanent  ceil- 
ing on  members  of  the  armed  forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO  from  311.855  to  261.855.  effective 
September  30.  1991.  The  provision  would 
permit  the  President  to  exceed  this  ceiling 
by  50.000  in  any  year  if  he  determines  that 
the  national  security  interests  of  the  United 
States  require  such  action  and  so  notifies 
the  Congress. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  reduce  the  au- 
thorized end  strength  level  of  members  of 
the  armed  forces  of  the  United  States  as- 
signed to  permanent  duty  ashore  in  Europe- 
an member  nations  of  NATO  from  311.855 
to  261.855.  effective  September  30.  1991. 
The  provision  would  permit  the  President  to 
waive  this  reduction  if  he  determines  that 
the  national  security  interests  of  the  United 
States  require  such  action  and  so  notifies 
the  Congress. 

The  House  recedes. 
End  strengths  for  selected  reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  Selected  Reserve 
personnel  end  strengths  for  the  reserve 
components  for  fiscal  year  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411). 

The  Senate  recedes. 
End  strengths  for  reserves  on  active  duty  in 
support  of  the  reserves  (sec.  412) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  412)  that  would  authorize  reserve 
full-time  support  end  strengths  as  follows: 

Fiscil  yen  1991— 


Anny  Nitionil  Guard... 

Ann  teow 

NiMl  Rnnc 

Main  Coips  toene. 

Hi  NataBl  (teni 

Aif  fora  fleevc 


fteguesl 

Autlnnty 

26199 

24  820 

13344 

12  673 

22,997 
2  401 

21.848 
2  781 

8468 

8.045 
623 

655 

ToU. 


74.064 


70,790 


The  provision  would  also  authorize  the 
following  end  strengths  beyond  fiscal  year 
1991  in  the  aggregate: 

Fiscal  year: 

1M2 66,664 

190S 62.959 

1M4 59.255 

IWS 55.550 

19M 51,845 

The  provision  would  further  specify: 
(1)  that  the  Secretary  of  Defense  may  re- 
allocate up  to  10  percent  of  the  fiscal  year 


1991    authorizations    among    the    National 
Guard  and  reserve  components; 

(2)  that  no  serving  full-time  reservist  may 
he  Involuntarily  separated  as  a  result  of  the 
prescribed  strength  levels; 

(3)  that  the  annual  accession  levels  into 
the  National  Guard  and  reserve  components 
shall  be  2  percent  of  each  of  their  author- 
ized end  strengths; 

(4)  that  the  Secretary  of  Defense  may 
exceed  authorized  end  strengths  in  order  to 
comply  with  items  2  and  3  above; 

(5)  that  active  component  personnel  shall 
be  assigned  on  a  one-for-one  substitution 
basis  as  reserve  full-time  maiming  draws 
down;  and 

(6)  that  the  Secretary  of  Defense  shall 
report  on  the  implementation  of  this  sec- 
tion. 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  authorize  reserve  full-time 
support  end  strengths  for  fiscal  year  1991  at 
the  levels  requested  by  the  Department  of 
Defense. 

The  conferees  agree  that  there  is  a  re- 
quirement for  greater  interaction  bewteen 
the  active  and  reserve  components,  especial- 
ly as  greater  reliance  is  placed  on  the  oper- 
ation of  the  Total  Force  Policy  as  forces  are 
reduced  over  the  next  five  years.  The  con- 
ferees are  concerned  about  the  reduction  in 
active  component  advisers  in  the  Army  re- 
serve components  in  recent  years.  Current- 
ly, there  are  only  547  active  component  per- 
sonnel assigned  to  the  Army  National 
Guard  (that  has  a  strength  of  450.000).  and 
only  1,119  active  component  personnel  as- 
signed to  the  Army  Reserve  (that  has  a 
strength  of  318.000). 

The  Senate  therefore  recedes  with  an 
amendment  that  would  adopt  the  fiscal  year 
1991  reserve  full-time  support  end  strengths 
in  the  House  provision  and  apply  the  Sen- 
ate's provision  to  the  Army  National  Guard 
and  the  Army  Reserve  begining  in  fiscal 
year  1992. 

The  reserve  full-time  manning  end 
strengths  under  this  amendment  are  shown 
below: 


Fiscal  yeai  1991- 


Aimy  Natanil  GuanI 

Araiy  Resent 

Naval  Reserve 

Marine  Corps  Reserve 

*ir  National  Guard 

Ak  Force  Reserve 

Total _ 74.064 


Request 

Auttamy 

26,199 
13344 

26,199 
13  344 

22,997 

2.401 

8.468 

655 

22,997 

2,401 

8.468 

655 

74,064 


Army 
Natnrul 
Guard 


Fiscal  year 

!«; --. - 12,673  24.889 

W3 _. 12.006  23.579 

9?< 11.339  22.269 

1995 . 10.672  20,959 

996 10,005  19,649 

1997 9.341  18.340 


Authorization  of  training  student  loads  (sec. 
421) 

The  House  bill  contained  a  provision  (sec. 
421)  that  would  authorize  average  military 
training  student  loads  for  the  military  Serv- 
ice and  the  National  Guard  and  reserve 
components  for  fiscal  year  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  421). 

The  House  recedes. 


Test  of  cadre  concept  (sec.  431) 

The  House  bill  contained  a  provision  (sec. 
442)  that  would  require  the  Secretary  of  the 
Army  to  place  at  least  one  active  Army  divi- 
sion in  a  so-called  "cadre"  status  by  the  end 
of  fiscal  year  1992.  The  cadre  division  would 
function  as  a  reserve  training  division.  The 
Secretary  would  be  required  to  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives not  later  than  February  1.  1991  on  the 
Secretary's  plans  for  implementing  the  test 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the 
Army  to  study  alternative  ways  to  cadre 
both  active  duty  and  reserve  component  di- 
visions and  submit  a  report  not  later  than 
February  1.  1991. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Authorization  of  military  personnel  appro- 
priations 

The  House  bill  contained  a  provision  (sec. 
431)  that  would  place  a  limit  on  the  amount 
of  funding  authorized  for  military  personnel 
in  fiscal  year  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  431). 

The  conferees  agree  to  delete  both  provi- 
sions. 

Repeal  of  increase  in  number  of  members  in 
certain  grades  authorized  to  be  on  active 
duty  in  support  of  the  reserves 

The  Senate  amendment  contained  a  provi- 
sion (sec.  413)  that  would  repeal  the  previ- 
ously authorized  grade  ceiling  on  active 
duty  reserve  support  personnel  in  each  mili- 
tary Service  for  fiscal  year  1991.  and  author- 
ize ceilings  for  fiscal  year  1991  at  the  fiscal 
year  1990  levels. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

ITEM  OF  SPECIAL  INTEREST 

Study  of  Total  Force  policy,  force  mix,  and 
military  force  structure 

Section  1101  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189)  requires  the  Sec- 
retary of  Defense  to  conduct  a  comprehen- 
sive review  of  the  operation,  effectiveness 
and  soundness  of  the  following  policies  and 
practices:  1)  the  Total  Force  policy;  2)  as- 
signments of  missions  within  and  between 
the  active  and  reserve  components  of  the 
armed  forces;  and  3)  force  structure  of  the 
active  and  reserve  components  of  the  armed 
forces.  Section  1101  also  requires  the  Secre- 
Ury  of  Defense  to  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  results  of  the 
review. 

In  establishing  this  requirement,  the  Con- 
gress prescribed  a  comprehensive,  detailed 
menu  of  matters  to  be  considered  in  the 
review.  The  conferees  expected  that  such  a 
review  would  be  aggressively  pursued  by  the 
Department  of  Defense  and  that  the  results 
would  provide  an  analytically  supported 
baseline  that  the  Committees  on  Armed 
Services  could  use  to  assess  the  force  struc- 
ture and  manpower  needs  of  the  military 
Services  in  the  future. 

The  conferees  note  that  the  interim 
report  submitted  on  September  17.  1990,  in 
compliance  with  this  requirement,  is  defi- 
cient. There  is  no  indication  in  the  interim 
report  that  the  requirements  set  out  in  sec- 
tion 1101  are  being  addressed.  Specifically, 
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the  first  four  pages  of  the  interim  report  do 
nothing  more  than  explain  what  is  con- 
tained in  the  interim  report  and  synopsize 
the  chronology  of  the  Total  Force  Policy. 
The  next  three  pages  contain  very  superfi- 
cial thoughts  about  the  effect  of  the  strate- 
gic environment  on  force  structure  deci- 
sions. The  next  six  pages  deal  very  generally 
with  elementary  force  mix  considerations. 
The  next  three  pages  describe  in  general 
detail  the  operation  of  the  Defense  plan- 
ning, programming,  and  budgeting  system 
as  the  process  for  allocating  resources 
within  the  Total  Force.  The  next  ten  pages 
merely  describe  the  organization  and  struc- 
ture of  the  Total  Force  Policy  Study  Group. 
The  final  13  pages  merely  outline  active  and 
reserve  component  deployments  under  Op- 
eration Desert  Shield  (interestingly,  there  is 
no  discussion  in  these  pages  on  the  reasons 
for  the  Department  of  Defense's  decision  to 
exclude  Army  National  Guard  and  Army 
Reserve  combat  units  from  the  call-up). 

The  conferees  are  deeply  disappointed 
that  the  Department  has  spent  so  much  of 
the  time  allotted  for  submission  of  the  final 
report  and  has  produced  an  interim  report 
of  paltry  quality.  Viewed  objectively,  the  in- 
terim report  is  little  more  than  a  justifica- 
tion for  the  status  quo  of  Total  Force  policy 
and  reflects  the  creeping  incrementalism 
that  has  characterized  past  departmental 
efforts  to  think  and  act  progressively  when 
reviewing  Total  Force  policy,  force  mix,  and 
force  structure.  With  the  exception  of  the 
section  dealing  with  Operation  Desert 
Shield,  most  of  the  report  could  have  been 
written  last  year  and  without  resort  to  the 
guidance  provided  by  the  conferees. 

The  conferees  emphasize  that  the  future 
size,  shar)e,  and  intelligent  utilization  of  our 
military  forces  depend  upon  having  a 
cogent,  forward  looking  strategy  and  force 
policy  that  take  into  account  the  various 
factors  that  the  final  report  should  address. 
Deficiencies  in  the  interim  report  cause  the 
conferees  to  believe  that  the  sanction  provi- 
sion in  section  1101  restricting  the  Secretary 
of  Defense's  authority  to  obligate  certain 
funds  may  not  be  sufficient  to  induce  the 
Department's  adherence  to  the  spirit  and 
letter  of  the  study  requirement.  The  confer- 
ees urge  the  Secretary  of  Defense  to  review 
critically  the  status  of  this  study  in  relation- 
ship to  the  sp)ectfic  requirements  of  section 
1101  and  caution  that  unless  the  final 
report  reflects  a  more  wholehearted  effort 
to  address  analytically  and  critically  the 
matters  to  be  considered  under  section  1101, 
the  conferees  will  demand  a  complete, 
public  explanation  for  any  shortcomings 
therein. 

TITLE  V-MILITARY  PERSONNEL 
Legislative  Provisions 
legislative  provisions  adopted 
Separation  pay  taec.  SOU 

The  House  bill  contained  a  provision  (sec. 
501)  that  would  authorize  the  payment  of 
separation  pay  for  involuntarily  separated 
officer  and  enlisted  personnel  with  six  or 
more  years  of  service  who  are  not  In  their 
initial  term  of  enlistment  or  period  of  obli- 
gated service.  The  provision  would  also 
repeal  the  current  $30,000  limit  on  the 
amount  of  separation  pay  that  an  individual 
may  receive  and  exempt  officers  who  cur- 
rently have  five  or  more  years  of  service 
from  the  new  six  year  criterion  for  involun- 
tary separation  pay. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  641)  that  would  establish 
five  or  more  years  of  service  criterion  for  in- 
voluntary    separation     pay.     The     Senate 


amendment  also  contained  a  provision  (sec. 
1422)  that  would  require  members  who  re- 
ceive transition  assistance  (including  separa- 
tion pay,  extended  medical  care,  educational 
benefits,  and  employment  assistance)  to 
become  or  remain  a  member  of  the  ready  re- 
serve for  three  years  from  the  date  of  their 
separation  or  from  the  end  of  any  existing 
service  obligation. 

The  Senate  recedes  with  an  amendment 
that  would  require  individuals  receiving  sep- 
aration pay  to  become  or  remain  a  member 
of  the  ready  reserve  for  three  years  from 
the  date  of  their  separation  or  from  the  end 
of  any  existing  service  obligation. 
Other  transition  benefits  and  services  (sec. 
502) 

The  House  bill  contained  a  provision  (sec. 
502)  that  would  create  a  new  chapter  58  of 
title  10,  United  States  Code,  to  provide  a 
comprehensive  package  of  transition  assist- 
ance benefits  to  military  personnel  separat- 
ing from  the  armed  forces  as  a  result  of 
force  reductions.  Section  502  would  author- 
ize transition  medical  benefits,  pre-separa- 
tion  counseling,  employment  assistance  by 
the  Department  of  Defense,  job  and  train- 
ing {Lssistance  by  the  Department  of  Labor, 
commissary  and  exchange  benefits,  use  of 
military  family  housing,  relocation  assist- 
ance for  personnel  overseas,  excess  leave 
and  permissive  temporary  duty,  and  prefer- 
ence in  affiliating  with  selected  reserve 
units. 

The  Senate  amendment  contained  similar 
provisions  (.sees.  642  and  644)  that  would 
also  provide  a  comprehensive  package  of 
transition  benefits. 

The  Senate  recedes  with  an  amendment 
that  would  retain  the  basic  structure  of  the 
House  provision. 

With  regard  to  employment  assistance, 
job  training  assistance,  and  other  transition- 
al services,  the  conferees  note  the  value  of 
providing  employment  and  training  services 
and  information  to  members  of  the  armed 
forces  who  are  soon  to  be  discharged  or  re- 
leased from  active  duty.  Public  Law  101-237, 
enacted  on  December  18,  1989,  mandated 
the  Department  of  Labor  to  conduct  a  pilot 
program  to  provide  such  transition  assist- 
ance. With  the  coming  reductions  in  mili- 
tary force  levels,  the  conferees  recognize 
that  an  expanded  program  of  employment 
assistance,  job  training  assistance,  and  other 
transitional  services  is  necessary  to  help 
these  service  members  make  suitable  educa- 
tional and  career  choices  as  they  readjust  to 
civilian  life. 

In  response  to  this  need,  section  1144  of 
the  new  chapter  58  would  require  the  Secre- 
tary of  Labor,  in  conjunction  with  the  Sec- 
retary of  Defense  and  the  Secretary  of  Vet- 
erans Affairs,  to  establish  and  maintain  a 
program  to  furnish  counseling,  assistance  in 
identifying  employment  and  training  oppor- 
tunities, help  in  obtaining  such  employment 
and  training,  and  other  related  information 
and  services  to  members  of  the  armed  forces 
who  are  within  180  days  of  discharge  from 
active  duty  and  to  their  spouses. 

The  conferees  expect  the  Departments  of 
Labor,  Defense  and  Veterans  Affairs  to 
jointly  develop  and  execute  within  60  days 
of  enactment  an  agreement  that  clearly  de- 
tails the  responsibilities  and  activities  of  the 
three  departments  in  establishing  the  pro- 
gram, to  Include  provisions  for  the  selection 
of  appropriate  sites,  the  development  of  a 
suitable  curriculum,  the  dissemination  of  in- 
formation, and  the  evaluation  of  the  quality 
of  the  program.  Cooperation  among  the 
three  departments  is  essential  for  the  cre- 
ation of  an  effective  program  which  will 


successfully  meet  the  diverse  needs  of  the 
servicemembers  and  their  spouses.  The  con- 
ferees also  expect  the  Department  of  De- 
fense and  the  Department  of  Veterans'  Af- 
fairs to  provide  the  maximum  support  possi- 
ble to  the  £>epartment  of  Labor,  including 
appropriate  facilities  accessible  to  the  dis- 
abled, sufficient  staff,  and  adequate  re- 
sources. 

In  carrying  out  the  program,  the  Secretar- 
ies may  use  personnel  of  the  Department  of 
Labor  to  the  extent  that  such  use  would  not 
significantly  interfere  with  the  provision  of 
services  and  benefits  to  eligible  veterans  and 
other  eligible  persons.  Additionally,  military 
and  civilian  personnel  of  the  Department  of 
Defense  and  personnel  of  the  Department 
of  Veterans'  Affairs  may  be  utilized.  The 
Secretaries  may  also  use  representatives  of 
military  and  veterans  organizations  and 
may  enter  into  contracts;  with  public  and 
private  entities  to  conduct  the  program. 

Section  1144  would  authorize  appropria- 
tions for  the  Department  of  Labor  of  $4  mil- 
lion in  fiscal  year  1991  and  $9  million  in 
each  of  fiscal  years  1992  and  1993;  and  for 
the  Department  of  Veterans'  Affairs  of  $1 
million  in  fiscal  year  1991  and  $4  million  in 
each  of  fiscal  years  1992  and  1993. 

The  conferees  are  aware  that  the  Depart- 
ment of  Defense  has  initiated  programs, 
such  as  the  one  operated  by  the  Depart- 
ment of  the  Army,  that  complement  and  ex- 
panded transition  assistance  program  of- 
fered by  the  Department  of  Labor.  The  con- 
ferees expect  and  encourage  the  Depart- 
ment of  Labor  and  the  Department  of  De- 
fense to  coordinate  to  the  maximum  extent 
possible  their  efforts  to  provide  employment 
and  transitional  services.  The  conferees  fur- 
ther expect  the  Department  of  Labor,  the 
Department  of  Veterans'  Affairs,  and  the 
Department  of  Defense  to  use  the  experi- 
ence gained  in  conducting  the  existing  De- 
partment of  Labor  pilot  program  when  de- 
veloping and  implementing  effective  pro- 
grams of  expanded  employment  and  transi- 
tional assistance. 

With  regard  to  the  use  of  military  family 
housing  by  personnel  who  are  Involuntarily 
separated,  the  conferees  expect  the  Secre- 
taries concerned  to  ensure  that  this  benefit 
is  provided  prudently  and  that  active  duty 
personnel  are  not  displaced  or  otherwise 
negatively  affected  by  the  exercise  of  this 
authority. 

Travel  and   transportation   allowances  for 
persons    discharged    or    released   from 
active  duty  (sec.  503) 
The  House  bill  contained  a  provision  (sec. 

503)  that  would  entitle  all  service  members 
involuntarily  separated  during  the  five-year 
period  beginning  on  October  1.  1990  to  unre- 
stricted selection  of  a  new  home  and  one 
year  of  non-temFK)rary  storage  of  baggage 
and  household  effects  for  the  purpose  of 
separation  travel  and  transportation  allow- 
ances. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  621). 
The  Senate  recedes. 

ContiniLation  of  enrollment  in  schools  of  the 

Defense  Department's  education  system 

for  dependents  of  members  involuntarily 

separated  (sec.  504) 

The  House  bill  contained  a  provision  (sec. 

504)  that  would  authorize  the  dependents  of 
an  involuntarily  separated  service  member 
to  continue  to  attend  a  Department  of  De- 
fense dependent  school  until  the  end  of  the 
enrollment  period  during  which  a  member  is 
separated,  or  until  high  school  graduation  if 
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the  member  is  separated  during  or  after  the 
dependent's  eleventh  grade  year. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  restrict  this  author- 
ity to  dependents  who  have  completed  the 
eleventh  grade  at  the  time  of  the  service 
members  separation  or  who  are  in  the 
twelfth  grade  at  the  time.  The  conferees 
expect  commanders  to  ensure  that  proper 
custodial  arrangements  are  made  to  provide 
for  the  care  and  well  being  of  dependents 
who  remain  in  Department  of  Defense  de- 
pendent schools  under  this  authority. 
Officer  retention  flexibility  (sec.  521) 

The  House  bUl  contained  a  provision  (sec. 
521)  that  would  provide,  among  other  offi- 
cer management  authorities,  the  authority 
for  the  Secretaries  of  the  Military  Depart- 
ments to  involuntarily  separate  regular  offi- 
cers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  501)  that  would  not  in- 
clude this  particular  authority. 
The  Senate  recedes. 

The  conferees  expect  the  Secretary  of  De- 
fense to  control  the  exercise  of  this  particu- 
lar provision  judiciously.  Regular  officers 
are  provided  certain  tenure  guarantees  upon 
their  appointment.  The  conferees  believe 
that  these  tenure  guarantees  should  be  hon- 
ored as  much  as  possible. 

The  conferees  note  that  the  Army  made 
the  strongest  case  for  this  authority.  The 
Army  acknowledged  that  it  needed  this  au- 
thority to  correct  past  mismanagement  of 
regular  officer  augmentation  resulting  in  an 
excess  of  regular  officers  in  the  mid-career 
grades.  The  conferees  expect  the  Secretary 
of  Defense  to  review  the  regular  officer  aug- 
mentation practices  of  the  military  Services 
to  ensure  they  are  regulated  based  on  the 
regular  officer  needs  of  each  Service. 
Reduction  in  time  in  grade  requirement  for 
retention  of  grade  upon  voluntary  retire- 
ment (sec.  522) 

The  House  bill  contained  a  provision  (sec. 
522)  that  would  provide  authority  for  the 
Secretaries  of  the  Military  Departments  to 
waive  from  three  to  not  less  than  two  years 
the  time  in  grade  required  for  active  duty 
officers  in  permanent  grades  above  the  0-4 
grade  to  retire  voluntarily  in  grade. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  502);  however,  the  Senate 
provision  would  require  a  reduction  in  grade 
authorization  for  each  waiver  granted. 
The  Senate  recedes  with  an  amendment. 
The  amendment  would  limit  the  number 
of  waivers  that  may  be  approved  to  not 
more  than  two  percent  of  the  authorized 
strength  of  the  grade  in  which  the  officer 
requesting  the  waiver  is  serving. 
Report  on  initial  appointment  of  all  officers 
as  reserve  officers  and  on  the  appropri- 
ate   active    duty   service    obligation    of 
graduates  of  the  military  service  acade- 
mies (sec.  524) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  504)  that  would  require  the  Secre- 
tary of  Defense  to  report  to  the  Conunittees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  consequences  of 
requring  all  officers  of  the  armed  forces  to 
be  appointed  initially  as  reserve  officers  and 
on  the  appropriate  active  duty  service  obli- 
gation for  graduates  of  the  military  service 
academies.  The  provision  would  also  require 
that  all  officers  be  initially  appointed  as  re- 
serve officers  and  that  the  active  duty  serv- 
ice obligation  for  graduates  of  the  military 
service  academies  be  reduced  to  five  years  if 
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the  report  is  not  submitted  within  60  days 
of  enactment  of  this  bill. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reduction  in  the  number  of  appointments 
for  the  class  of  a  Service  academy  enter- 
ing in  1991  (sec.  531) 

The  House  bill  contained  a  provision  (sec. 
531)  that  would  require  that  the  entering 
classes  of  the  military  service  academies  in 
1991  be  at  least  100  less  than  the  classes 
that  entered  in  1990,  with  a  target  of  reduc- 
ing the  size  of  entering  classes  to  1,000  by 
fiscal  year  1995. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Repeal    of  authority    of  Administrator   of 
Panama    Canal    Commission    to    nomi- 
nate cadets  and  midshipmen  (sec.  532) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  522)  that  would  repeal  the  author- 
ity of  the  Administrator  of  the  Panama 
Canal  Commission  to  make  nominations  for 
appointments  to  the  three  military  service 
academies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Modification  of  the  ten-year  service  obliga- 
tion  for   graduates    of   the    Uniformed 
Services  Universities  of  the  Health  Sci- 
ences (sec.  533) 

The  House  bill  contained  a  provision  (sec. 
532)  that  would  amend  the  ten-year  active 
duty  service  obligation  for  graduates  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  established  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189)  to  require  a  seven-year  active  duty  obli- 
gation and  a  three-year  reserve  obligation 
for  a  total  service  obligation  of  ten  years. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  amendment  would  establish  the  follow- 
ing service  obligations  for  USUHS  gradu- 
ates: 
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Recoupment  of  advanced  education  assist- 
ance (sec.  534) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  534)  that  would  clarify  the  author- 
ity of  the  Secretaries  of  the  Military  De- 
partments to  recoup  advanced  education  as- 
sistance funds  when  an  individual  fails  to 
comply  with  the  terms  and  conditions  of  an 
advanced  educational  assistance  agreement. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Clarification  of  certain  provisions  of  the 
Uniform  Code  of  Military  Justice  (sec. 
541) 

The  House  bill  contained  provisions  (sees. 
541  and  542)  that  would  clarify  cerUin  pro- 
visions of  the  Uniform  Code  of  Military  Jus- 
tice. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  law  concerning  the 


qualifications  for  appointment  to  the  Court 
of  Military  Appeals. 

Service*  by  notaries  public  (sec.  551) 
The  House  bill  contained  a  provision  (sec. 

551)  that  would  include  civilian  attorneys 
acting  as  legal  assistance  officers  in  the  list 
of  officials  authorized  to  perform  the  duties 
of  notaries  public. 

The    Senate    amendment    contained    no 
comparable  provision. 
The  Senate  recedes. 

Meaning  of  the  term  "office"  under  section 
2071(b)  of  title  18,  United  StaUs  Code 
(sec.  552) 

The  House  bill  contained  a  provision  (sec. 

552)  that  would  revise  section  2071(b)  of 
title  18,  United  States  Code,  to  provide  that 
the  forfeiture  of  office  penalty  under  sec- 
tion 2071  does  not  include  the  office  held  by 
any  person  as  a  retired  officer  of  the  armed 
forces  of  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision,  although  the  House  provi- 
sion is  similar  to  legislation  previously  ap- 
proved by  the  Senate. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Identification,  treatment  and  rehabilitation 
of  Coast    Guardsmen  for   alcohol   and 
drug  dependency  (sec.  553) 
The  House  bill  contained  a  provision  (sec. 

553)  that  would  extend  the  requirement  of 
current  law  that  the  Secretary  of  Defense 
provide  facilities  for  and  prescribe  regula- 
tions governing  the  identification,  treat- 
ment, and  rehabilitation  of  military  mem- 
bers who  are  dependent  on  alcohol  or  drugs 
to  the  Secretary  of  Transportation  with  re- 
sp»ect  to  the  Coast  Guard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  this  provision  effective  30 
days  after  enactment  of  this  bill. 

Advisory  committee  on  mental  health  eval- 
uation procedures  (sec.  554) 

The  House  bill  contained  three  provisions 
(sees.  821,  823,  and  824)  concerning  the  pro- 
cedural rights  of  members  of  the  armed 
forces  referred  for  a  mental  evaluation  or 
involuntary  psychiatric  hospitalization. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes  with  respect  to  sec- 
tions 821  and  823  of  the  House  bill.  The 
Senate  recedes  with  respect  to  section  824  of 
the  House  bill  with  an  amendment  that 
would  require  the  Secretary  of  Defense  to 
establish  an  advisory  committee  to  recom- 
mend procedural  protections  for  meml)ers 
of  the  armed  forces  referred  for  mental 
health  evaluation  or  involuntary  psychiatric 
hospitalization.  The  Secretary  of  Defense, 
after  receiving  a  report  from  the  advisory 
committee,  would  be  required  to  prescrilje 
regulations  to  provide  appropriate  procedur- 
al protections.  The  regulations  would  pro- 
hibit unjustified  referrals  undertaken  for 
the  purpose  of  reUliating  against  a  whistle- 
blower,  and  would  ensure  that  any  such  pro- 
hibited action  would  be  subject  to  prosecu- 
tion under  Article  92  of  the  Uniform  Code 
of  Military  Justice. 

Amendments  to  the  Uniformed  Services 
Former  Spouses'  Protection  Act  (sec. 
555; 

The  House  bill  contained  a  provision  (sec. 
555)  that  would  make  two  amendmente  to 
the  Uniformed  Services  Former  Spouses' 
Protection  Act  (USPSPA)  (10  U.S.C.  1408) 
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The  Supreme  Court,  in  McCarty  v. 
McCarty.  453  U.S.  210  (1981)  ruled  that  mili- 
tary retired  pay  could  not  be  subject  to  divi- 
sion between  the  military  member  and  the 
member's  spouse  as  part  of  a  divorce  pro- 
ceeding absent  a  federal  statute  permitting 
such  division.  Congress  subsequently  passed 
USPSPA  to  permit  the  division  of  military 
retired  pay  under  specified  circumstances, 
and  to  provide  certain  other  benefits  to 
former  spouses  of  retired  members  of  the 
armed  forces.  The  intent  of  Congress,  as  ex- 
pressed in  the  legislative  history,  was  for 
the  new  law  to  have  prospective  effect  only. 
A  number  of  courts,  however,  have  inter- 
preted the  law  differently,  and  have  re- 
opened vre-McCarty  decisions  in  order  to 
award  a  share  of  retired  pay  to  former 
spouses. 

The  House  bill  would  provide  that  if  a 
final  decree  of  divorce,  dissolution,  annul- 
ment, or  legal  separation  was  issued  before 
the  McCarty  decision  and  did  not  treat  mili- 
tary retired  pay  as  the  property  of  both  the 
retired  member  and  the  former  spouse,  then 
the  court,  subsequent  to  McCarty,  may  not 
divide  retired  pay  between  the  retired 
member  and  the  former  spouse.  If  a  court, 
subsequent  to  McCarty,  had  entered  such  an 
order,  the  House  bill  would  require  the  re- 
tired member  to  make  any  payments  that 
were  due  before  the  date  of  enactment  of 
this  bill,  but  the  member  would  be  relieved 
of  the  obligation  to  make  any  further  pay- 
ments. 

The  House  bill  would  also  revise  the  com- 
putation of  the  amount  of  disposable  retired 
pay  that  is  subject  to  division  under 
USPSPA.  The  current  law  excludes  tax 
withholdings  and  certain  federal  debts  of 
the  servicemember.  The  House  bill  would 
eliminate  these  exclusions  with  respect  to 
decrees  of  divorce,  dissolution,  annulment, 
or  legal  separation  that  become  effective 
after  the  90-day  period  beginning  on  the 
date  of  enactment  of  this  bill. 

The  Senate  amendment  contained  ^no 
comparable  provision.  "  ' 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  original  intent 
of  Congress  was  to  give  prospective  effect 
only  to  USPSPA  without  retroactive  open- 
ing of  \>re-McCarty  cases.  The  conferees  be- 
lieve, however,  that  a  reasonable  period  of 
time  is  needed  for  individuals  to  make  ad- 
justments required  by  the  termination  of 
payments  ordered  under  decrees  issued 
prior  to  the  date  of  enactment  of  this  bill. 
Accordingly,  the  conference  agreement 
would  require  individuals  to  continue  to 
make  payments  ordered  prior  to  the  date  of 
enactment  of  this  bill  during  the  two-year 
period  after  such  enactment. 
Authority  for  commissioned  officers  to  sit 
on  independent  school  boards  (sec.  SS6J 

The  House  bill  contained  a  provision  (sec. 
556)  that  would  amend  section  973  of  title 
10,  United  States  Code,  to  permit  military 
officers  to  seek  and  hold  nonpartisan  civil 
office  on  an  Independent  school  board  that 
is  located  exclusively  on  a  military  reserva- 
tion. 

The  Senate  amendment  contained  no 
comparable  provision. 

The  Senate  recedes. 
Navy  rations  (sec.  SS7J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  521)  that  would  conform  the 
Navy's  ration  law  to  the  ration  laws  for  the 
Army  and  the  Air  Force. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Report  regarding  requirement  for  duty  in 
support  of  National  Guard  and  reserves 
(sec.  SS8) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1423)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
April  15,  1991  on  the  desirability  of  requir- 
ing the  assignment  of  two  years  of  active 
duty  in  support  of  the  reserves  as  a  prereq- 
uisite for  promotion  above  the  grades  of 
lieutenant  colonel  or  Navy  commander  in 
the  active  components. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


reserve  service  (sec. 
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The  Senate  amendment  contained  a  provi- 
sion (sec.  1424)  that  would  prohibit  the  as- 
signment of  members  paid  from  National 
Guard  or  reserve  personnel  appropriations 
to  ROTC  units  effective  on  October  1,  1992. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

G.I.  Bill  eligibility  for  members  involuntar- 
ily separated  (sec.  561 J 
The  House  bill  contained  a  provision  (sec. 

512)  that  would  provide  that  involuntarily 
separated  active  duty  individuals,  to  include 
those  who  previously  made  an  election  not 
to  participate  in  the  G.I.  Bill,  would  be  au- 
thorized to  participate  after  agreeing  to  a 
$1,200  pay  reduction. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  643). 

The  Senate  recedes  with  a  technical 
amendment. 

Active  duty  G.I.  Bill  technical  amendments 
(sec.  562) 

The  House  bill  contained  a  provision  (sec. 

513)  that  would  make  technical  changes  to 
the  G.I.  Bill  program  for  active  duty  person- 
nel. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Participation  of  certain  National  Guard 
personnel  in  the  G.I.  Bill  (sec.  563 J 

The  House  bill  contained  a  provision  (sec. 
533)  that  would  amend  section  643  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189)  in  order  to  restore  selected  reserve  G.I. 
Bill  benefits  to  members  of  the  National 
Guard  serving  on  a  full-time  status  under 
state  control. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  provide  the  oppor- 
tunity to  participate  in  the  G.I.  Bill  for 
active  duty  personnel  to  such  members  who 
are  serving  on  active  duty  other  than  for 
training. 

Veterans  recruitment  appointments 

The  House  bill  contained  a  provision  (sec. 
511)  that  would  provide  eligibility  for  direct, 
non-competitive  appointments  for  federal 
employment  for  all  Vietnam  era  and  post- 
Vietnam  era  veterans. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 


TITLE  VI-COMPENSATION  AND 

OTHER  PERSONNEL  BEa«aTrS 

Legislative  Provisions 

legislative  provisions  adopted 

Military  pay  raise  for  fiscal  year  1991  (sec 

6011 

The  House  bill  contained  a  provision  (sec. 

601)  that  would  authorize  a  4.1  percent  pay 
raise  for  military  personnel  effective  Janu- 
ary 1,  1991. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  601)  that  would  authorize 
a  3.5  percent  pay  raise  for  military  person- 
nel effective  January  1,  1991. 

The  Senate  recedes. 
Modification  of  limitation  on  adjustment  in 
variable  housing  allowance  (sec.  602) 

The  House  bill  contained  a  provision  (sec. 

602)  that  would  amend  section  403a  of  title 
37.  United  States  Code,  to  clarify  a  provision 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189).  This  provision  of  Public  Law  101- 
189  specifies  that  the  variable  housing  al- 
lowance (VHA)  for  a  member  may  not  be  re- 
duced to  the  extent  that  the  total  of  basic 
pay,  basic  allowance  for  quarters,  basic  al- 
lowance for  subsistence,  and  VHA  received 
by  a  member  would  result  in  a  lower  total  of 
these  items  than  the  month  preceding  the 
effective  date  of  the  most  recent  increase  in 
the  basic  pay  for  the  member. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Physician  special  pays  (sees.  611  and  612) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  preclude  payment  of  incen- 
tive special  pay  for  multi-year  contracts  for 
physicians  during  fiscal  year  1991.  The  pro- 
vision would  also  authorize  incentive  special 
pay  for  medical  officers  in  pay  grade  0-7 
and  above. 

The  Senate  amendment  contained  no  si- 
mlliar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  strike  the  House 
provision  and  instead:  ( 1 )  authorize  the  Sec- 
retary of  Defense  to  implement  a  new  multi- 
year  special  pay  to  be  used  in  conjunction 
with  incentive  special  pay  to  retain  medical 
officers  based  on  specialty  requirements; 
and  (2)  increase  the  variable  special  pay  for 
medical  officers  in  the  pay  grades  of  0-7 
and  above  to  the  rate  for  officers  in  the  pay 
grade  of  0-6  to  dampen  the  effect  of  the  re- 
duction in  income  that  results  from  promo- 
tion in  certain  specialties  because  of  the  ter- 
mination of  certain  special  pays. 

Based  on  two  years'  exp)erlence  with  the 
medical  officer  retention  bonus,  the  confer- 
ees are  satisfied  that  a  multi-year  bonus  is  a 
cost  effective  approach  to  provide  stability 
in  managing  the  physician  force.  In  con- 
junction with  incentive  special  pay,  a  multi- 
year  special  pay  can  achieve  desired  reten- 
tion goals  and  bring  medical  officer  end 
strength  by  specialty  more  in  line  with  re- 
quirements. 

With  regard  to  the  multi-year  special  pay, 
the  conferees  provide  the  following  guid- 
ance. 

The  new  multi-year  special  pay  should 
provide  contracts  for  2,  3  or  4  years  with  a 
maximum  amount  of  $14,000  for  each  year 
of  a  4-year  contract.  The  multi-year  special 
pay  should  only  be  payable  to  those  who  are 
specialty  qualified  and  should  not  be  paid  to 
flag  and  general  officers. 

The  primary  purpose  of  multi-year  special 
pay  is  to  align  actual  retention  with  desired 
retention.    Because    retention    needs    may 
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vary  by  specialty,  different  levels  of  multi- 
year  payment  would  be  appropriate  for  dif- 
ferent specialties.  However,  this  desire  for 
accuracy  must  be  weighted  against  the  need 
for  simplicity.  Consequently,  the  conferees 
believe  that  the  multi-year  special  pay 
should  consist  of  no  more  than  three  differ- 
ent levels.  Specific  specialists  should  not  be 
identified  directly  with  a  level  of  multi-year 
special  pay;  rather,  a  specialty  should  be  eli- 
gible to  receive  a  particular  level  of  multi- 
year  special  pay  based  on  the  need  to  meet 
and  maintain  end  strength  requirements  for 
that  specialty.  Three  categories  (each  with 
its  own  set  of  payments  for  2-,  3-,  and  4-year 
contracts)  could  be  established:  for  example, 
one  category  could  be  for  specialties  exhibit- 
ing adequate  or  normal  retention;  a  second 
category  for  specialties  with  a  retention  or 
end  strength  shortfall;  and  third  category 
(offering  the  highest  level  of  multi-year  spe- 
cial pay)  for  specialists  with  priority  reten- 
tion or  significant  end  strength  shortfall. 

The  Assistant  Secretary  of  Defense  for 
Health  Affairs,  in  consultation  with  the 
Military  Departments,  should  associate 
each  specialty  with  one  of  the  three  catego- 
ries. To  the  greatest  extent  possible,  associa- 
tion of  specialties  with  categories  should  not 
vary  across  services.  The  primary,  though 
not  necessarily  the  only,  reason  for  associat- 
ing a  specialty  with  a  particular  category 
should  be  the  expected  effect  that  level  of 
multi-year  special  pay  will  have  on  meeting 
retention  and  end  strength  goals.  For  exam- 
ple, associating  a  specialty  with  the  catego- 
ry "exhibiting  acceptable,  adequate  or 
normal  retention"  would  suggest  that  the 
specialty's  recent  historical  and  projected 
retention  and  end  stength  compared  to  pro- 
jected requirements  is  near  balance.  Associ- 
ating a  specialty  with  the  category  reten- 
tion shortfall"  would  suggest  that  the  spe- 
cialty's recent  historical  and  projected  re- 
tention or  endstrength  compared  to  project- 
ed requirements  is  significantly  less  than  de- 
sired. Associating  a  specialty  with  the  cate- 
gory 'priority  retention"  would  suggest  that 
the  specialty's  recent  historical  and  project- 
ed retention  or  endstrength  compared  to 
projected  requirements  necessitates  special 
compensation  emphasis  or  that  the  size  or 
composition  of  the  specialty  is  such  that 
changes  in  a  single  year  could  have  dramat- 
ic effects  on  the  end  strength  or  distribution 
of  that  specialty. 

The  conferees  intend  that  medical  officers 
with  existing  contracts  under  the  medical 
officer  retention  bonus  be  allowed  to  termi- 
nate that  contract  in  order  to  enter  into  a 
contract  under  the  multi-year  special  pay 
with  an  equal  or  longer  obligation.  The 
multi-year  special  pay  will  apply  to  an  offi- 
cer who- 
'd) is  an  officer  of  the  Medical  Corps  of 
the  Army  or  the  Navy  or  an  officer  of  the 
Air  Force  designated  as  a  medical  officer; 
"(2)  is  in  a  pay  grade  below  pay  grade  0-7; 
"(3)  has  at  least  eight  years  of  creditable 
service  (computed  as  described  in  section 
302(g)  of  title  37.  United  States  Code)  or  has 
completed  an  active-duty  service  commit- 
ment incurred  for  medical  education  and 
training: 

"(4)  has  completed  specialty  qualification 
(or  is  scheduled  to  complete  residency  train- 
ing before  October  1  of  the  fiscal  year  fol- 
lowing eligibility  for  receipt  of  multi-year 
special  pay)." 

The  conferees  direct  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  describing  implementation  of  this  au- 


thority within  90  days  of  enactment  of  this 
act.  The  report  should  include  a  discussion 
of  the  process  that  will  be  used  to  reassess 
the  assignment  of  specialties  to  the  various 
categories  of  multi-year  s(>ecial  pays  over 
time  and  of  mechanisms  for  ensuring  that 
substantial  changes  to  an  individual's  total 
compensation  will  be  minimized  as  the  re- 
tention or  end  strength  of  the  individual's 
specialty  improves. 

The  conferees  are  concerned  that  the  De- 
partment of  Defense  implement  the  new 
multi-year  retention  bonus  in  conjunction 
with  incentive  special  pay  (ISP)  in  a  way 
that  protects  the  original  intent  of  ISP  as  a 
payment  for  specialty  training.  In  addition, 
the  conferees  note  that  the  Department  of 
Defense  should  proceed  cautiously  in  imple- 
menting any  increase  above  the  $22,000  In 
incentive  special  pay  authorized  for  fiscal 
year  1991  in  view  of  the  additional  $14,000 
annual  multi-year  retention  bonus  payment 
authority  provided  by  this  section. 
Extension  of  nurse  incentive  programs  (sec. 
61 3  J 

The  House  bill  contained  a  provision  (sec. 
612)  that  would  extend  for  one  year,  from 
September  30.  1991  until  September  30, 
1992,  the  expiration  date  of  three  new  nurs- 
ing incentive  programs  authorized  last  year: 
the  nurse  accession  t)onus,  incentive  special 
pay  for  nurse  anesthetists,  and  the  nurse 
candidate  program.  The  provision  would 
also  clarify  the  restriction  on  the  establish- 
ment of  nurse  candidate  programs  on  cam- 
puses with  Reserve  Officer  Training  Candi- 
date (ROTO  programs  to  apply  only  when 
such  ROTC  programs  are  operated  by  the 
same  military  Service. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Extension  of  special  pay  for  nurse  anesthe- 
tists to  other  nursing  specialties  (sec. 
614) 

Thi  Senate  amendment  contained  a  provi- 
sion (sec.  613)  that  would  authorize  incen- 
tive pay  for  certified  nurse-midwives  and  in- 
tensive care  nurses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  broaden  the  au- 
thority granted  last  year  for  an  incentive 
special  pay  for  nurse  anesthetists  to  allow 
the  Secretary  of  Defense  to  prescribe  this 
incentive  special  pay  for  any  other  nursing 
specialty  that  requires  post-baccalaureate 
education  and  training  for  which  there  is  a 
critrical  shortage  based  on  wartime  or 
peacetime  requirements.  The  amendment 
would  also  require  the  Secretary  of  Defense 
to  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, each  time  the  Secretary  decides 
to  implement  such  special  pay.  Justification 
for  the  need  for  such  incentive  special  pay 
and  a  description  of  how  such  incentive  spe- 
cial pay  will  be  implemented. 
Authority  to  terminate  selective  re-enlist- 
Tnent  bonus  payments  (sec.  615f 

The  Senate  amendment  contained  a  provi- 
sion (sec.  611)  that  would  authorize  the  Sec- 
retary of  Defense  to  terminate  the  payment 
of  selective  re-enlistment  bonuses  to  certain 
members  who  do  not  complete  the  term  of 
enlistment  for  which  the  bonus  was  paid  or 
who  cease  to  perform  in  a  specialty  for 
which  a  bonus  wsis  paid. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  termination  of  bonus 


payments  to  those  cases  where  members  fall 
to  complete  the  terms  of  enlistment. 

Extension  of  authority  for  reserve  medical 
bonus  (sec.  616) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1425)  that  would  extend  the  test 
of  a  reserve  medical  bonus  authorized  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (Public  Law  100-456) 
through  September  30.  1992. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  are  concerned  that  reserve 
participants  In  this  test  program  should  not 
receive  substantially  higher  payments  than 
their  active  duty  counterparts  in  the  same 
health  profession.  The  conferees  expect  the 
Secretary  of  Defense  to  make  necessary 
modifications  to  the  structure  of  the  test 
program  to  ensure  that  such  pay  anomalies 
do  not  occur. 

Retention  bonus  for  optometrists  (sec.  617) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612)  that  would  increase  the  spe- 
cial pay  for  optometrists. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  strike  the  Senate 
provision  and  instead  authorize  the  Secre- 
tary of  Defense  to  prescribe  regulations  for 
paying  a  retention  bonus  of  up  to  $6,000  per 
year  to  optometrists  who  have  completed 
their  initial  active  duty  service  obligation. 
The  amendment  would  also  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  when 
the  Secretary  decides  to  implement  such 
bonus,  justifying  the  need  to  pay  such  a 
bonus  and  describing  the  structure  and  op- 
eration of  the  bonus  plan. 
Provision  of  board  certification  special  pay 
for  nonphysician  health  care  providers 
(sec.  618) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  authorize  a  special 
pay  for  podiatrists. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  amendment  would  broaden  the  au- 
thority granted  last  year  for  board  certifica- 
tion pay  for  psychologists  to  allow  the  Sec- 
retary of  Defense  to  implement  t>oard  certi- 
fication special  pays  for  non-physician 
health  care  providers  with  a  post-baccalau- 
reate professional  degree.  The  amendment 
would  also  require  the  Secretary  of  Defense 
to  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, each  time  the  Secretary  decides 
to  Implement  such  pay.  Justification  for  the 
need  for  such  pay  and  a  description  of  how 
such  pay  will  be  implemented. 

Revival  of  authority  to  pay  members  for 
labor  furnished  in  connection  with  the 
transportation  of  baggage  and  house- 
hold goods  (sec.  621) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  make  permanent 
the  authority  provided  In  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1986  (Public  Law  99-145),  for  the  payment 
of  certain  labor  provided  by  a  member  of 
the  uniformed  services  In  connection  with 
the  transportation  of  baggage  and  house- 
hold effects  of  the  member. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
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Baggage  and  house  weight  allowance  for 
cadets  and  midshipmen  (sec.  622) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  624)  that  would  authorize  a  350 
pound  weight  allowance  for  the  shipment  of 
the  personal  effects  of  cadets  and  midship- 
men of  the  military  Service  academies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Delay  in  effective  date  of  optional  high-tier 
survivor  benefit  plan  coverage  and  open 
enrollment  (sec.  631) 

The  House  bill  contained  a  provision  (sec. 
621)  that  would  delay  for  one  year  (to  Octo- 
ber 1,  1992)  the  effective  date  of  the  option- 
al high-tier  coverage  and  open  enrollment 
period  provided  for  in  changes  to  the  Survi- 
vor Benefit  Plan  (SBP)  made  last  year  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  to  April 
1.  1992. 

TITLE  VIII-HEALTH  CARE 

PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Repeal  of  prohibition  on  payment  for  serv- 
ices of  pastoral  counselors,  family  and 
child  counselors,  and  marital  counselors 
as  a  medical  expense  (sec.  702) 

The  House  bill  contained  a  provision  (sec. 
703)  that  would  repeal  the  requirement  for 
physician  referral  and  oversight  for  psycho- 
therapy services  delivered  by  marriage  and 
family  therapists  and  pastoral  and  child 
counselors  under  CHAMPUS.  The  provision 
would  also  require  such  counselors  to  accept 
CHAMPUS  reimbursement  as  full  payment. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  703). 

The  Senate  recedes  with  a  technical 
amendment. 

Limitations  on  inpatient  mental  health 
services  (sec.  703) 

The  House  bill  contained  a  provision  (sec. 
702)  that  would:  (1)  reduce  the  limit  on 
CHAMPUS  inpatient  psychiatric  care  from 
60  to  30  days;  (2)  place  a  limit  on  CHAM- 
PUS residential  treatment  center  care  of  90 
days;  (3)  provide  waiver  authority  for  exten- 
sion of  both  types  of  care;  (4)  require  pre- 
admission certification  for  non-emergency 
inpatient  mental  health  care;  (5)  allow  the 
Secretary  of  Defense  to  prescribe  separate 
CHAMPUS  cost-sharing  for  mental  health 
services;  and  (6)  require  a  plan  from  the 
Secretary  of  Defense  by  February  1,  1991  to 
reduce  mental  health  care  costs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would:  (1)  prescribe  a 
limit  on  CHAMPUS  inpatient  psychiatric 
care  of  30  days  for  adults  and  45  days  for 
adolescents;  (2)  prescribe  a  limit  on  CHAM- 
PUS residential  treatment  center  care  of 
150  days;  and  (3)  prescribe  the  following 
waiver  authority: 

".  .  .a  waiver  authorized  by  the  Secretary 
of  Defense  because  of  medical  or  psycholog- 
ical circumstances  of  the  patient  that  are 
confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pur- 
suant to  rules  prescribed  by  the  Secretary, 
which  takes  into  account  the  appropriate 
level  of  care  of  the  patient,  the  intensity  of 


services  required  by  the  patient,  and  the 
availability  of  that  care." 

The  amendment  would  also  prescribe  an 
effective  date  for  this  provision  of  February 
15,  1991. 

The  conferees  agree  that  CHAMPUS 
mental  health  care  costs  must  be  contained. 
At  the  same  time,  the  conferees  are  con- 
cerned that  cost  control  measures  do  not  ad- 
versely affect  the  provision  of  needed  care. 
The  conference  agreement  reflects  this  con- 
cern. The  conferees  expect  the  respective 
Manpower  Subcommittees  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  to  hold  hearings 
on  the  issue  of  CHAMPUS  mental  health 
care  and  to  recommend  appropriate  adjust- 
ments on  the  basis  of  the  results  of  these 
hearings. 

The  conferees  expect  the  respective  Sub- 
committees to  hear  from  a  variety  of 
groups,  such  as  the  General  Accounting 
Office,  the  Congressional  Budget  Office. 
The  National  Institute  of  Mental  Health, 
mental  health  care  providers,  mental  health 
care  beneficiaries,  the  Department  of  De- 
fense, private  sector  health  care  managers, 
and  other  interested  parties  on  the  manage- 
ment as  well  as  structure  of  the  CHAMPUS 
mental  health  care  benefit. 

With  regard  to  the  waiver  authority  pro- 
vided, the  conferees  expect  the  Secretary  of 
Defense  to  prescribe  procedures  for  the 
prompt,  efficient  disposition  of  waiver  re- 
quests and  to  ensure  that  persons  deter- 
mined to  be  in  need  of  inpatient  or  residen- 
tial treatment  center  mental  health  care 
beyond  the  time  limits  prescribed  are  fur- 
nished appropriate  care  without  Interrup- 
tion. 

Limitation  on  reductions  in  medical  per- 
sonnel (sec.  711) 

The  House  bill  contained  a  provision  (sec. 

711)  that  would  prohibit  the  reduction  in 
the  number  of  both  military  and  civilian 
medical  personnel  below  the  number  of 
such  medical  personnel  serving  on  Septem- 
ber 30,  1989,  unless  the  Secretary  of  De- 
fense certified  to  the  Congress  that  the 
number  of  such  personnel  being  reduced  is 
excess  to  current  and  projected  needs  of  the 
military  Services  and  that  such  reduction 
will  not  increase  CHAMPUS  costs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  701)  except  that  it  would 
not  cover  civilian  medical  personnel  or  the 
CHAMPUS  cost  certification  requirement. 

The  Senate  recedes. 
Increase     in     annual     deductibles     under 
CHAMPUS  for  certain  covered  benefici- 
aries (sec.  712) 
The  House  bill  contained  a  provision  (sec. 

712)  that  would  increase  the  outpatient 
CHAMPUS  deductible  for  CHAMPUS  bene- 
ficiaries from  $50  per  individual  per  year  to 
$150  per  individual  per  year,  and  from  $100 
per  family  per  year  to  $300  per  family  per 
year,  exclusive  of  beneficiaries  of  active 
duty  personnel  in  pay  grade  E-4  and  below. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  an  effective  date  of 
April  1,  1991. 

The  conferees  agree  that  CHAMPUS  de- 
ductibles, which  have  not  changed  since 
CHAMPUS  was  enacted  in  1966,  should  be 
adjusted  to  take  into  account  increases  in 
health  care  costs.  The  conferees  view  the 
adjustments  made  by  this  section  as  a  base- 
line for  further  review  of  CHAMPUS  deduc- 
tibles by  the  Secretary  of  Defense. 

In  this  regard,  the  conferees  expect  the 
Secretary  of  Defense  to  consider  and  maite 


recommendations  on  alternative  CHAMPUS 
deductible  formulas,  such  as  one  based  on 
pay  grade,  for  the  Committees  to  consider 
in  review  of  the  defense  authorization  re- 
quest next  year. 

Collection  from  third-party  payers  of  rea- 
sonable costs  of  health  care  services  in- 
curred on  behalf  of  retired  persons  and 
dependents  (sec.  713) 

The  House  bill  contained  a  provision  (sec. 

713)  that  would  expand  the  current  author- 
ity for  the  Department  of  Defense  to  collect 
health  care  costs  for  Inpatient  medical  care 
provided  in  military  hospitals  from  private 
insurance  companies  to  include  outpatient 
care.  The  provision  would  also  authorize  col- 
lection from  Medicare  supplemental  insur- 
ance policies  and  from  no-fault  automobile 
insurance  policies  for  inpatient  and  outpa- 
tient care  provided  to  beneficiaries  of  these 
policies  in  military  treatment  facilities. 

The  Senate  amendment  contained  a  simi- 
lar but  more  limited  provision  (sec.  702). 

The  Senate  recedes. 

The  conferees  are  disappointed  to  note 
that  a  recent  audit  of  the  third  party  collec- 
tion program  by  the  Department  of  Defense 
Inspector  General  revealed  major  flaws. 
The  audit  showed  that  the  Surgeons  Gener- 
al for  the  Military  Departments  and  mili- 
tary hosptials  did  not  have  sufficient  guid- 
ance and  support  from  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  to  effec- 
tively implement  and  manage  the  third 
party  collection  program.  The  audit  con- 
cluded that,  unless  the  program  is  effective- 
ly implemented  and  executed,  the  military 
hospitals  will  fail  to  collect  approximately 
$318  million  from  primary  health  insurance 
plans  for  fiscal  years  1990  through  1994. 

The  conferees  expect  that  the  Depart- 
ment of  Defense  will  correct  these  deficien- 
cies, and  will  aggressively  implement  the  ex- 
panded authority  provided  in  this  section. 

Increase  in  the  pay  limit  for  personal  serv- 
ices for  direct  health  care  providers  (sec 
714) 
The  house  bill  contained  a  provision  (sec. 

714)  that  would  increase  the  pay  cap  on  per- 
sonal services  contracts  for  direct  health 
care  providers  to  provide  the  Military  De- 
partments with  discretionary  leverage  to  fill 
their  direct  health  care  manpower  needs. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Conditions    on    expansion    of    CHAMPUS 
reform  initiative  (sec.  715) 
The  House  bill  contained  a  provision  (sec. 

715)  that  would  provide  that  CHAMPUS 
reform  initiative  (CRD  expansion  may  not 
proceed  until  90  days  after  the  Secretary  of 
Defense  certifies:  (1)  that  CRI  has  been 
shown  to  be  more  cost  effective  than 
CHAMPUS  or  any  other  health  care  demon- 
stration project  being  conducted  by  the  Sec- 
retary; (2)  that  the  contractor  selected  to 
underwrite  the  delivery  of  health  care 
under  CRI  will  accomplish  expansion  with- 
out disruption  of  services  to  CHAMPUS 
beneficiaries  or  delays  in  the  processing  of 
claims;  and  (3)  the  contractor  is  currently 
and  is  projected  to  remain  financially  able 
to  underwrite  CRI. 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-384)  contained 
similar  language. 

The  Senate  recedes. 
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Requirements  prior  to  termination  of  medi- 
cal services  at  military  medical  treat- 
ment facilities  (sec.  716) 

The  House  bill  contained  a  provision  (sec. 
718)  that  would  prohibit  the  closure  of  a 
military  medical  treatment  facility  or  a  re- 
duction in  the  level  of  care  provided  in  that 
medical  facility,  other  than  as  a  result  of  a 
base  closure,  until  90  days  after  the  Secre- 
tary concerned  notifies  the  Congress  of  the 
forthcoming  action  and  submits  a  report 
that  addresses  the  following  issues:  (1)  the 
reason  for  the  action;  (2)  the  projected  sav- 
ings to  the  government  by  the  action;  (3) 
the  effect  on  CHAMPUS  and  Medicare  costs 
in  the  particular  catchment  area;  (4)  the 
effect  on  beneficiary  cost-sharing;  (5)  alter- 
native ways  to  provide  care  to  the  benefici- 
ary population  without  degrading  services; 
and  (6)  an  explanation  of  how  care  will  be 
provided  to  affected  beneficiaries  and  the 
cost  (if  any)  to  those  beneficiaries. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  relieve  the  Secre- 
tary concerned  from  his  requirement  if  the 
closure  or  reduction  in  services  is  a  result  of 
an  operational  deployment.  The  amend- 
ment would  also  establish  a  September  30, 
1995  expiration  date  for  this  provision. 
Criteria  for  full  deployment  of  composite 
health  care  system  fsec.  71 7) 

The  House  bill  contained  a  provision  (sec. 

716)  that  would  direct  that  the  Secretary  of 
Defense  may  not  proceed  to  full  deployment 
of  the  composite  health  care  system 
(CHCS)  until  the  later  of  January  1,  1992  or 
30  days  after  the  Comptroller  General  certi- 
fies that  the  operational  test  and  evaluation 
of  the  system  has  been  conducted  at  a  suffi- 
cient number  of  sites  and  with  sufficient 
functioning  software  so  that  a  full  deploy- 
ment decision  may  be  made. 

The  report  accompanying  the  Senate 
amendment  (S.  Rept.  101-384)  amendment 
contained  similar  language. 

The  Senate  recedes  with  an  amendment 
that  would  permit  limited  partial  deploy- 
ment of  elements  of  the  CHCS  that  the  Sec- 
retary of  Defense  certifies  as  operationally 
functional,  cost  effective,  and  needed  to  re- 
place outdated  existing  systems. 
Uniformed  Services  Treatment  Facilities 
I  sec.  718  J 

The  House  bill  contained  a  provision  (sec. 

717)  that  would:  (1)  extend  until  December 
31,  1991  the  Uniformed  Services  Treatment 
Facility  (USTP)  status  of  ten  former  Public 
Health  Services  hospitals  and  clinics;  (2)  cap 
funding  for  the  USTF  program  in  fiscal 
year  1991  at  $152.9  million;  (3)  vest  the 
Comptroller  General  with  the  authority  to 
examine  all  records  of  USTFs,  including  fi- 
nancial records;  and  (4)  require  a  report 
from  the  Comptroller  General  on  the 
amount  and  sources  of  funds  expended  by 
USTPs  for  lobbying  during  fiscal  years  1989 
and  1990. 

The  Senate  amendment  contained  a  simi- 
lar povision  (sec.  704)  that  would  extend  the 
current  USTF  status  to  December  31,  1994. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  extend  the  USTF  sUtus 
until  December  31.  1993;  (2)  cap  funding  for 
the  USTP  program  in  fiscal  year  1991  at 
$154  million;  and  (3)  require  the  Secretary 
of  Defense  and  the  USTPs  to  complete 
agreement  on  and  begin  implementation  of 
a  managed  care  delivery  and  reimbursement 
model  by  September  30,  1991.  The  conferees 
are  anxious  to  see  the  managed  care  model 
in  operation  as  expeditiously  as  possible  and 


expect  the  department  of  Defense  and  the 
facilities  to  work  Jointly  and  cooperatively 
to  achieve  this  goal.  The  conferees  note 
that  they  are  prepared  to  require  mandato- 
ry arbitration  if  the  third  requirement  is 
not  completed  on  time. 

LEGISLATIVZ  PROVISIONS  NOT  ADOPTED 

Authorization  of  appropriations  for  perma- 
nent change  of  station  moves 

The  Senate  amendment  contained  a  provi- 
sion (sec.  602)  that  would  reduce  the  funds 
requested  by  the  Department  of  Defense  for 
permanent  change  of  station  travel  for 
fiscal  year  1991  by  $200  million. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Reimbursement  of  adoption  expenses 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  make  permanent 
the  authority  to  reimburse  military  person- 
nel for  adoption  expenses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Repeal  of  limitation  on  payment  of  unem- 
ployment compensation  for  federal  serv- 
ice 

The  Senate  amendment  contained  a  provi- 
sion (sec.  645)  that  would  repeal  section 
8521(c)  of  title  5.  United  States  Code,  so 
that  separated  military  personnel  would  be 
entitled  to  the  same  unemployment  com- 
pensation provided  to  unemployed  civilians. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  urge 
the  Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means  to 
take  expeditious  action  to  equalize  the  un- 
employment compensation  received  by  mili- 
tary and  civilian  workers. 

Special  pay  for  reserve  medical  officers 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1426)  that  would  authorize  reserve 
medical  officers  performing  inactive-duty 
training  to  receive  medical  special  pay  for 
each  period  of  such  duty  performed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
TITLE  VIII-ACQUISITION  POLICY,  AC- 
QUISITION  MANAGEMENT,   AND  RE- 
LATED MATTERS 

Legislative  Provisions 
legislative  provisions  adopted 
Advisory  panel  on  streamlining  and  codify- 
ing acquisition  laws  fsec.  800/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  819)  that  would  establish  an  advi- 
sory panel  on  stresutilining  and  codifying  ac- 
quisition laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Defense  Systems 
Management  College  to  establish  a  panel  of 
recognized  experts  in  acquisition  law  and 
procurement  policy  to  review  the  acquisi- 
tion laws  applicable  to  the  Department  of 
Defense  with  a  view  toward  simplifying  the 
laws  applicable  to  the  defense  acquisition 
process. 

Authority  governing  operation  of  working 
capital  funded  activities  (sec.  801) 
The  House  bill  contained  a  provision  (sec. 
801)  that  would  expand  the  current  author- 
ity in  2208(h)  of  title  10,  United  SUtes 
Code,  to  authorize  arsenals  and  other  Army 
industrial  activities  to  sell  supplies,  services. 


or  work  outside  the  Department  of  Defense 
if  the  articles  to  be  sold  may  be  incorporat- 
ed into  items  to  be  sold  to  or  used  in  con- 
tract with,  or  for  the  purposes  of  soliciting  a 
contract  with,  a  friendly  foreign  govern- 
ment, or  will  be  used  in  commercial  expend- 
able launch  vehicles. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  311). 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  regulations  de- 
scribed in  this  section  should  authorize  pay- 
ment to  be  made  by  a  purchaser  of  articles 
or  services  using  advanced  incremental 
funding.  These  regulations  should  also  pro- 
vide that  the  authority  to  sell  articles  or 
services  under  this  section  may  be  exercised 
(subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  the  Army)  at  the 
level  of  the  commander  of  the  major  subor- 
dinate command  of  the  Army  with  responsi- 
bility over  the  facility  concerned. 

Procedures   for   contract    solicitation    and 
evaluation  (sec.  802) 

The  House  bill  contained  a  provision  (sec. 

802)  that  would  establish  procedures  for  the 
award  of  contracts  without  discussions 
when  technical  evaluation  factors  are  more 
important  than  cost  for  purposes  of  select- 
ing a  contractor,  provided  that  the  relative 
order  of  importance  of  such  factors  and  sig- 
nificant subfactors  are  listed  in  the  solicita- 
tion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  make  it  clear  that 
contracts  may  be  awarded  without  discus- 
sions if  based  upon  life-cycle  costs. 

The  Senate  recedes. 

Certified  cost  or  pricing  data  threshold  (sec. 
803) 

The  House  bill  contained  a  provision  (sec. 

803)  that  would  permit  waiver  of  the  re- 
quirement for  submission  of  certified  cost 
and  pricing  data  for  contracts  between 
$100,000  and  $500,000. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  817)  that  would  increase  the 
threshold  for  the  submission  of  cost  and 
pricing  data  from  $100,000  to  $500,000.  The 
Secretary  of  Defense  would  be  required  to 
issue  regulations  to  ensure  that  contracting 
officers,  in  procurements  below  the  $500,000 
threshold,  have  the  information  necessary 
to  ensure  that  proposed  prices  are  fair  and 
reasonable. 

The  House  recedes  with  an  amendment 
that  would  increase  the  threshold  to 
$500,000,  require  an  Inspector  General 
report  on  the  effect  of  this  change,  and  re- 
quire the  Secretary  to  issue  regulations  for 
procurements  below  the  $500,000  threshold. 
The  conference  agreement  includes  a  five- 
year  sunset  provision. 

The  Inspector  General's  report  should  in- 
clude information  on  the  following:  (1)  the 
total  number  of  procurement  actions  below 
the  threshold;  (2)  the  number  of  actions 
below  the  threshold  in  which  certified  cost 
or  pricing  data  was  requested;  (3)  the  rea- 
sons for  requesting  such  data;  and  (4)  the 
number  of  instances  of  defective  pricing  in 
those  cases  where  the  data  were  requested. 

The  Secretary  shall  ensure  that  the  regu- 
lations implementing  paragraph  (c)(1)  re- 
quire the  contracting  officer  to  consider  re- 
quiring submission  of  certified  cost  or  pric- 
ing data  in  any  case  in  which  the  offeror, 
contractor,  or  subcontractor:  (1)  has  previ- 
ously used  fraudulent  cost  estimating  or 
cost  accounting  practices  in  the  perform- 
ance of  government  contracts;  (2)  has  had 
significant  deficiencies  in  such  estimating 
systems;  or  (3)  has  been  the  subject  of  sig- 
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nificant  findings  of  defective  pricing  in  such 
systems. 

Repeal  of  requirement  relating  to  commer- 
cial pricing  for  spare  and  repair  parts 
(sec.  804) 

The  House  bill  contained  a  provision  (sec. 

804)  that  would  repeal  section  2323  of  the 
title  10.  United  States  Code,  that  requires 
contractors  to  submit  a  certification  con- 
cerning the  pricing  of  spare  suid  repair 
parts. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  817(aH2)). 
The  Senate  recedes. 

Competitive  alternative  source  requirement 
(sec.  SOS) 

The  House  bill  contained  a  provision  (sec. 

805)  that  would  repeal  section  2438  of  the 
title  10.  United  States  Code,  to  provide  In- 
creased flexibility  in  determining  whether 
dual  sourcing  is  appropriate  for  a  major 
system  or  subsystem. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  815). 

The  Senate  recedes  with  a  technical 
amendment. 

Uniform  small  purchase  threshold  for  vari- 
ous requirements  applicable  to  govern- 
ment contractors  (sec.  806) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  establish  a  uni- 
form $25,000  threshold  for  the  applciation 
of  certain  socioeconomic  statutory  require- 
ments to  government  contractors.  This 
threshold  would  remain  at  that  level  until 
1995.  when  it  would  be  subject  to  adjust- 
ment for  Inflation  every  five  years  thereaf- 
ter. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  Solid  Waste  Disposal 
Act  from  the  list  of  laws  being  modified. 

The  conferees  believe  that  this  is  an  ex- 
tremely important  initiative  which  should 
be  reviewed  in  the  102nd  Congress  to 
expand  the  number  of  statutes  covered  by 
the  uniform  threshold. 

Membership  on  Federal  Acquisition  Regula- 
tory Council  (sec.  807) 

The  House  bill  contained  a  provision  (sec. 
807)  that  would  authorize  the  Under  Secre- 
tary of  Defense  for  Acquisition  to  designate 
an  official  at  a  grade  level  no  lower  than  an 
Assistant  Secretary  to  represent  the  Depart- 
ment of  Defense  on  the  Federal  Acquisition 
Regulatory  Council. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  814). 

The  Senate  recedes. 
Multiyear   contracting    enhancement    (sec. 
808) 

Under  current  law.  multiyear  candidates 
must  demonstrate  a  10  percent  savings  over 
the  cost  of  annual  contracts. 

The  House  bill  contained  a  provision  (sec. 
835)  that  would  remove  this  rigid  percent- 
age requirement  and  replace  it  with  a  re- 
quirement that  multiyear  candidates  dem- 
onstrate "substantial  savings." 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  811). 

The  House  recedes  with  a  clarifying 
amendment. 

Pilot  program  for  major  defense  acquisition 
programs  (sec.  809) 

The  Senate  tunendment  contained  a  provi- 
sion (sec.  818)  that  would  authorize  the  De- 
fense Department  to  select  six  major  acqui- 
sition programs  to  test  Innovative  proce- 
dures to  enhance  the  performance  of  the  ac- 


quisition process.  If  approved  by  the  Con- 
gress, the  Secretary  of  Defense  could 
exempt  a  pilot  program  from  specified  stat- 
utory requirements,  including  those  govern- 
ing cost,  schedule,  performance,  and  con- 
gressional oversight.  In  addition,  regulations 
otherwise  applicable  to  the  pilot  program 
could  be  waived. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Congress  to  approve 
laws  that  would  be  waived  when  a  major 
system  Is  approved  for  participation  in  the 
pilot  program. 
Commercial  products  (sec.  810/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  812)  that  would  codify  certain  re- 
quirements established  in  section  824  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189).  In  addition,  it  would  require  DoD  to 
prescribe  streamlined  procedures  for  the  ac- 
quisition of  commercial  products,  and  to  es- 
tablish test  programs  for  the  use  of  com- 
mercial bidders  lists  and  the  award  of  con- 
tracts for  commercial  products  without  dis- 
cussions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Department  of  De- 
fense to  conduct  market  surveys  to  deter- 
mine If  there  are  commercial  products  avail- 
able to  meet  DoD  requirements.  The  confer- 
ees emphasize  the  Importance  of  extending 
the  use  of  commercial  products  throughout 
the  Department.  The  Department  has  not 
yet  fully  implemented  the  commercial  prod- 
ucts reforms  enacted  last  year.  The  confer- 
ees agree  that  the  Initial  Implementation  of 
these  reforms  should  be  completed  before 
further  new,  major  legislative  initiatives  are 
undertaken. 

Clarification  of  small  biLSiness  concerns 
covered  by  section  1207  of  Public  Law 
99-661  (sec.  811) 

The  House  bill  contained  a  provision  (sec. 

811)  that  would  make  It  clear  that  advertis- 
ing firms  are  included  in  the  minority  busi- 
ness contracting  program  under  section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99- 
661). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Additional  prohibitions  on  convicted  indi- 
viduals (sec.  812) 

The  House  bill  contained  a  provision  (sec. 

812)  that  would  include  first-tier  subcon- 
tractors under  section  2408  of  title  10, 
United  States  Code,  which  prohibits  defense 
prime  contractors  from  hiring  individuals 
convicted  of  fraud  or  other  felonies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Disclosure  requirement  relating  to  subcon- 
tractors (sec.  813) 

The  House  bill  contained  a  provision  (sec. 

813)  that  would  require  subcontractors  to 
disclose  to  prime  contractors  whether  they 
have  been  debarred,  suspended,  or  proposed 
to  be  debarred  or  sus[>ended  from  govern- 
ment contracting. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifying 
amendment  that  would  provide  that  the  dis- 
closure requirement  only  applies  to  subcon- 
tractors that  have  been  debarred  or  sus- 


pended by  the  federal  government.  The  con- 
ferees emphasize  that  this  requirement  is 
Intended  to  apply  only  to  first  tier  subcon- 
tractors. 

Expansion  of  procurement  technical  assist- 
ance program  (sec.  814) 

The  House  bill  contained  a  provision  (sec. 
814)  that  would  expand  technical  assistance 
provided  by  Procurement  Technical  Assist- 
ance Centers  to  contractors  Interested  in 
doing  business  with  federal  agencies  other 
than  the  Department  of  Defense.  It  would 
also  authorize  the  use  of  funds  to  defray  the 
exj  ense  of  administering  the  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  statutory  reference  to 
assistance  to  other  federal  agencies,  and 
clarify  the  administrative  cost  provision.  A 
statutory  reference  for  assistance  to  other 
federal  agencies  Is  unnecessary  because 
nothing  in  current  law  prohibits  the  provi- 
sion of  such  assistance  as  It  relates  to  other 
federal  agencies,  and  such  assistance  cur- 
rently is  being  provided. 

Post-employment  rules  (sec.  815) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  833)  that  would  extend  until  May 
31.  1991  the  current  suspension  of  section  27 
of  the  Office  of  Federal  Procurement  Policy 
Act  and  a  number  of  other  laws  containing 
post-employment  rules  for  government  em- 
ployees (10  U.S.C.  2397a  and  2397b.  18 
U.S.C.  281.  and  37  U.S.C.  801.) 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  permit  the  suspended  portions 
of  the  Office  of  Federal  Procurement  Policy 
Act  dealing  with  source  selection  informa- 
tion and  certain  other  matters  to  come  back 
into  effect  on  December  1.  1990,  and  would 
continue  the  suspension  of  the  post-employ- 
ment restrictions  until  May  31,  1991.  The 
amendment  also  contains  a  technical 
amendment  that  would  clarify  a  certifica- 
tion requirement  under  section  27  of  the 
Office  of  Federal  F>rocurement  Policy  Act. 
If  a  company  decides  to  rely  on  certification 
executed  prior  to  the  suspension  of  section 
27,  it  should  take  appropriate  action  to 
ensure  that  its  employees  are  advised  that 
section  27  has  been  reinstated. 

Congress  suspended  section  27  and  the 
other  laws  in  the  context  of  the  comprehen- 
sive revision  of  the  conflict  of  interest  laws, 
including  goverrunent-wide  post-employ- 
ment laws,  contained  In  the  Ethics  Reform 
Act  of  1989.  The  Ethics  Reform  Act  sus- 
pended these  laws  until  December  1,  1990, 
in  order  to  provide  an  opportunity  to  deter- 
mine whether  they  should  be  retained, 
modified,  or  repealed  in  light  of  the  govern- 
ment-wide restrictions  in  the  Ethics  Reform 
Act.  Unfortunately,  the  Administration  did 
not  submit  a  timely  legislative  proposal  for 
consideration  by  the  Congress.  This  Is  an 
extremely  Important  area  In  view  of  the 
effect  of  post-employment  restrictions  on 
government  employees.  The  conferees  have 
extended  the  suspension  of  the  post-em- 
ployment restrictions  with  a  view  toward 
prompt  action  by  the  102nd  Congress  to 
review  and  clarify  these  laws. 

Critical  technologies  plan  (sec.  821) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  direct  the  Depart- 
ment of  E>efense  to  Include  in  each  annual 
Defense  Critical  Technologies  Plan  an  iden- 
tification of  all  program  elements  which 
support  development  of  one  or  more  critical 
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technologies  included  within  that  program 
element,  the  allocation  of  funds  to  individual 
technologies  within  those  program  elements, 
and  a  comparison  of  these  allocations  to 
prior-year  funding. 

The  House  bill  contained  no  similar  provi- 
sion 

The  House  recedes. 

The  conferees  affirm  the  language  con- 
tained in  the  report  accompanying  the 
Senate  amendment  (S.  Rept.  101-384)  ex- 
pressing disappointment  over  the  E>efense 
Department's  inability  to  provide  an  ade- 
quate, comprehensive  plan  addressing  the 
development  of  the  technologies  critical  to 
the  national  defense.  The  conferees  agree 
that  the  Defense  Departments  senior  level 
management  Is  hindered  In  effectively  man- 
aging the  Departments  technology  base 
projects  because  no  means  currently  exists 
to  rapidly  and  accurately  identify  funding 
levels  allocated  to.  or  planned  for.  each  criti- 
cal technology  included  in  the  Plan.  The 
conferees  believe  that  until  the  Director, 
Defense  Research  and  Engineering  imple- 
ments a  method  to  identify  the  principal 
basic  research  (6.1).  exploratory  develop- 
ment (6.2).  and  advanced  development  (6.3a) 
line  items  used  to  fund  development  of  each 
critical  technology,  the  Department's  ability 
to  exercise  effective  management  oversight 
and  control  over  its  technology  base  pro- 
gram will  remain  significantly  hampered. 
Critical  technologies  institute  /sec.  822/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  establish  a  feder- 
ally funded  research  and  development 
center  (FFRDC)  that  would  provide  re- 
search and  analysis  support  to  the  White 
House  Office  of  Science  and  Technology 
(OSTP).  This  FFRDC,  to  be  known  as  the 
Critical  Technologies  Institute,  would  be  a 
nonprofit  organization  Intended  to  support 
the  OSTP.  the  Presidents  Council  of  Advi- 
sors on  Science  and  Technology  (PCAST). 
and  the  Federal  Coordinating  Council  on 
Science.  Engineering  and  Technology 
(PCCSET)  panels  dealing  with  critical  tech- 
nology and  industry  issues. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Manufacturing  technology  (sec.  823f 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  direct  the  Secre- 
tary of  Defense  to  provide  centralized  guid- 
ance and  direction  to  the  Military  Depart- 
ments and  Defense  Agencies  on  all  matters 
related  to  manufacturing  technology  (MAN- 
TECH).  It  would  further  direct  the  Secre- 
tary to  prepare  a  National  Defense  Manu- 
facturing Technology  Plan  and  to  establish 
a  Joint  Manufacturing  Technology  Office  to 
be  responsible  for  execution  of  all  Defense 
Department  MANTECH  activities  other 
than  those  specifically  delegated  to  the  mili- 
tary Services,  the  Defense  Agencies,  or  the 
Strategic  Defense  Initiative  Organization 
(SDIO).  The  Senate  amendment  would  also 
direct  the  Defense  Department,  in  conjunc- 
tion with  other  Federal  agencies  and  depart- 
ments, to  promote  research  in  manufactur- 
ing technologies  at  the  nation's  universities 
and  colleges,  and  to  create  transfer  mecha- 
nisms to  make  the  results  of  this  research 
readily  available  to  U.S.  industry.  The 
Senate  amendment  would  provide  specific 
direction  to  the  Defense  Department  to  pro- 
mote the  use  of  computer-Integrated  manu- 
facturing, concurrent  engineering,  and  man- 
ufacturing extension  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  House  recedes  with  an  amendment. 
The  conferees  believe  that  identifying  a 
separate  defense  manufacturing  technology 
program  as  an  adjunct  to  the  several  mili- 
tary Service  and  Defense  Agency  industrial 
preparedness  programs  will  provide  the  De- 
partment of  Defense  with  tm  ideal  mecha- 
nism to  address  longer  term  process  technol- 
ogy problems.  The  conferees  believe  that 
the  rapid  pace  of  technological  change  now 
requires  the  development  of  advanced  meth- 
ods and  processes  in  manufacturing  technol- 
ogy for  moving  from  research  and  techno- 
logical development  to  delivery  of  high 
technology  defense  systems.  This  is  an  es- 
sential element  in  achieving  significant  sav- 
ings in  production  that  make  high  technolo- 
gy weapons  affordable.  In  establishing  this 
program,  the  conferees  are  acknowledging 
the  recommendations  of  numerous  national 
experts.  Defense  Science  Board  studies,  na- 
tionally chartered  commissions,  and  con- 
gressional studies,  and  concerns  expressed 
by  the  Department  of  Defense. 

The  conferees  anticipate  that  the  savings 
achieved  through  the  manufacturing  tech- 
nology and  industrial  preparedness  pro- 
grams will  be  well  above  the  investment 
made  in  these  activities  and  will  start  to  be 
realized  In  a  relatively  short  time. 

The  conferees  also  believe  that  the  De- 
fense Department's  MANTECH  activities, 
as  carried  out  by  the  military  Services  and 
Defense  Agencies,  must  be  in  accordance 
with  the  National  Defense  Manufacturing 
Technology  Pltm  required  by  this  provision 
if  the  defense  MANTECH  program  is  to 
achieve  its  greatest  potential.  The  conferees 
intend  that  the  National  Defense  Manufac- 
turing Technology  Plan  will  be  the  guiding 
document  for  all  MANTECH  activity  and 
should  be  Implemented  by  the  Secretary  of 
Defense  accordingly.  The  Senate  provision 
has  been  amended  to  require  the  Secretary 
of  Defense  to  include  in  the  MANTECH 
program  only  those  activities  that  are  speci- 
fied as  a  part  of  the  National  Defense  Man- 
ufacturing Technology  Plan,  unless  the  Sec- 
retary determines  that  one  or  more  other 
programs  are  of  a  higher  priority.  The  Sec- 
retary should  update  the  Plan  as  technology 
is  rationalized,  or  as  the  MANTECH  pro- 
gram is  adjusted  by  Congressional  action  In 
consideration  of  the  Administration's  future 
budget  proposals. 

The  conferees  recommend  a  MANTECH 
program  authorization  of  $25  million  in  rec- 
ognition of  the  complementary  nature  of 
this  program  and  the  several  Industrial  pre- 
paredness programs  which  are  separately 
authorized. 

Independent  research  and  development  en- 
hancement (sec.  824) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  amend  chapter 
139  of  title  10.  United  SUtes  Code,  to  direct 
the  Secretary  of  E>efense  to  prescribe  new 
regulations  for  payment  of  Independent  re- 
search and  development  (IRAD)  or  bid  and 
proposal  costs.  Payment  for  such  costs 
would  be  authorized  for  any  work  that  Is  of 
potential  Interest  to  the  Defense  Depart- 
ment. Including  those  IRAD  projects  that 
would  strengthen  the  national  defense  in- 
dustrial and  technology  base,  that  would  en- 
hance the  Nations  industrial  competitive- 
ness, that  would  promote  development  of 
defense  critical  technologies,  and  that 
would  support  envirorunental  research  and 
development  projects. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 


The  conferees  share  the  concern  ex- 
pressed in  the  report  accompanying  the 
House  bill  (H.  Rept.  101-665)  that  the  an- 
ticipated reduction  In  defense  procurement 
spending  in  the  coming  years  may  well  have 
an  adverse  impact  on  the  defense  industry's 
IRAD  program.  The  corvferees  endorse  the 
direction  contained  in  the  House  report  that 
the  Department  of  Defense  review  the 
structure  and  focus  of  its  IRAD  program  to 
ensure  its  continued  vitality  and  to  report 
any  recommendations  concerning  potential 
restructuring  of  the  program  to  improve  its 
effectiveness  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives no  later  than  March  1.  1991. 

Annual  report  on  activities  related  to  the  de- 
fense industrial  base  (sec.  825) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  amend  section  842 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189)  to  require  the  Department  of  De- 
fense to  expand  the  contents  of  its  annual 
report  on  the  defense  industrial  base.  The 
report  is  to  include  an  assessment  of  U.S. 
businesses'  financial  ability  to  maintain  a 
viable  production  base  in  areas  where  major 
program  terminations  have  occured,  or  are 
plaiuied,  and  an  assessment  of  the  Nations 
ability  to  expand  the  base  in  those  areas  in 
times  of  crisis.  The  provision  would  also  re- 
quire the  Department  to  consider  the 
Impact  of  having  existing  U.S.  defense  con- 
tractors use  commercial  technology  and 
equipment  and  of  the  defense  industrial 
base's  dependency  on  foreign  or  foreign- 
owned  suppliers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Defense  industrial  base  for  textile  and  ap- 
parel products  (sec.  826) 

The  House  bill  contained  a  provision  (sec. 
834)  that  would  direct  the  Secretary  of  De- 
fense to  submit  to  Congress  an  annual 
report  for  the  next  five  years  on  the  status 
of  the  domestic  textile  and  apparel  industri- 
al base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  realize 
that  reporting  requirements  Impose  admin- 
istrative costs  on  the  Defense  Department; 
therefore,  they  expect  to  review  the  justifi- 
cation fo  -  this  requirement  after  the  reports 
for  fiscal  years  1991  and  1992  are  submitted 
to  Congress. 

National  defense  laboratory  and  small  busi- 
ness technology  partnerships  (sec.  827) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  require  the  Secre- 
tary of  E>efense  and  the  Secretary  of  Energy 
to  assist  and  reimburse  the  Secretary  of 
Commerce  if  he  develops  model  programs  of 
cooperation  among  small  businesses,  state 
and  local  government-sponsored  partner- 
ship intermediaries,  and  national  defense 
laboratories.  In  addition,  the  directors  of 
national  defense  laboratories  would  be  per- 
mitted to  enter  Into  contracts  or  memoran- 
da of  understanding  with  partnership  inter- 
mediaries to  perform  services  for  their  lab- 
oratories. The  provision  also  directed  the 
Department  of  Defense  and  Department  of 
Energy  to  issue  necessary  implementing  reg- 
ulations that  would  provide  small  businesses 
with  contacts  in  the  national  defense  lab- 
oratories, assist  in  arranging  meetings,  pro- 
vide access  to  non-classified  activities,  and 
coordinate  on  the  use  of  laboratory  facilities 
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and  equipment.  The  secretary  of  Commerce 
would  be  required  to  report  on  activities  un- 
dertalcen  under  the  provision  every  three 
years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  a  provision  that 
would  accomplish  the  objectives  of  the 
Senate  provision  by  permitting  the  head  of 
an  agency  which  owns  a  laboratory  to 
permit  a  laboratory  director  or  the  federal 
employee  who  is  the  contract  officer  for  a 
federally-funded  research  and  development 
center  (FFRDC)  to  enter  into  a  contract  or 
memorandum  of  understanding  with  a  part- 
nership intermediary  and  to  pay  the  federal 
costs  of  such  an  agreement.  The  contracts 
or  memoranda  of  understanding  would  be 
for  the  purpose  of  performing  services  for 
the  federal  laboratory  that  increase  the 
likelyhood  of  success  in  the  conduct  of  coop- 
erative activities  between  the  laboratory 
and  small  business  firms.  The  definition  of  a 
partership  intermediary  is  clarified  by  ex- 
plicitly including  state  programs  receiving 
funds  under  cooperative  agreements  entered 
into  under  section  5121(b)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  The 
triennial  reporting  requirements  in  the 
Senate  provision  is  retained.  The  provision 
would  also  require  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  Energy,  to  de- 
velop model  programs  to  demonstrate  suc- 
cessful relationships  between  the  federal 
government  and  state  and  local  govern- 
ments which  encourage  economic  growth 
through  the  commercial  application  of  tech- 
nology resulting  from  federally  funded  re- 
search. 

Other  technology  transfer  matters  (sec.  828) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  804 A)  that  would  limit  the  scope 
of  contract  language  implementing  the  Na- 
tional Competitiveness  Technology  Trans- 
fer Act  of  1989  (NCTTA)  to  only  such  provi- 
sions specifically  required  by  that  Act  and 
which  cannot  be  effected  by  regulation.  The 
provision  would  also  prohibit  the  condition- 
ing of  the  authorities  granted  under  the 
NCTTA  upon  the  issuance  of  agency  waiv- 
ers to  inventions  and  Intellectual  property 
when  not  required  by  section  12  of  the  Ste- 
venson-Wydler  Innovation  Act  of  1980  and 
prohibit  an  agency  from  discouraging  con- 
tractors from  exercising  rights  granted  pur- 
suant to  other  statutes  intended  to  foster 
technology  transfer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  are  aware  of  concerns  that 
the  Department  of  Energy  has  Included  un- 
necessary and  extraneous  provisions  in  the 
contract  modifications  that  the  Department 
has  proposed  to  implement  the  NCTTA, 
with  the  result  that  implementation  has 
been  delayed.  In  particular,  concerns  have 
been  expressed  about  the  inclusion  of  provi- 
sions relating  to  agency  waivers  to  rights  to 
inventions  and  intellectual  property  where 
such  waivers  are  not  required  by  section  12 
of  the  Stevenson-Wydler  Act  of  1980. 

The  conferees  agree  to  a  provision  that 
would  amend  the  NCTTA  to  provide  that 
contract  provisions  of  the  Act  be  limited  to 
those  necessary  to  carry  out  paragraphs  ( 1 ) 
and  (2)  of  subsection  3133(d)  of  that  Act. 
The  provision  would  apply  to  contract  modi- 
fications entered  into  after  enactment  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991. 


The  conferees  direct  the  Secretary  of 
Energy  to  review  the  contract  provisions 
that  have  been  proposed  under  the  NCTTA 
to  ensure  that  no  unnecessary  or  extraneous 
provisions  are  included  and  to  report  the  re- 
sults of  that  review  to  the  Congress  within 
30  days  of  enactment  of  this  bill. 
Pilot  mentor-protege  program  (sec.  831) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  858)  that  would  establish  a 
mentor-protege  program  on  a  pilot  basis. 
This  program  would  encourage  large  de- 
fense contractors  to  enter  voluntarily  into 
agreements  to  enhance  the  capabilities  of 
small  disadvantaged  businesses  (SDBs)  to 
perform  in  the  defense  subcontract  vendor 
base.  The  mentor  would  impart  to  the  pro- 
tege firm  the  technical  knowledge  and  skills 
to  compete  successfully  in  the  defense  mar- 
ketplace. In  addition,  the  program  should 
increase  the  number  of  subcontracts  award- 
ed to  SDBs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  believe  that  the  mentor- 
protege  program  provides  a  flexible  frame- 
work for  a  mentor  firm  to  develop  SDBs  ca- 
pable of  meeting  available  defense  opportu- 
nities and  should  foster  the  establishment 
of  stable,  long-term  business  relationships. 
The  conferees  encourage  mentor  firms  to 
negotiate  agreements  with  emerging  SBD's 
as  well  as  more  established  firms. 

Subsection  (c)  would  establish  qualifica- 
tions required  for  protege  firms.  A  protege 
firm  must  be  a  SDB  as  defined  in  the  Small 
Business  Act.  In  addition,  the  SDB  may  not 
be  suspended,  debarred,  or  otherwise  ineligi- 
ble for  the  award  of  a  government  contract. 
A  mentor  firm  acting  in  good  faith  may  rely 
on  a  written  representation  by  a  prospective 
protege  as  to  its  status  as  a  SDB.  Such  self- 
certification  may  be  protested  using  the 
same  procedures  as  are  currently  in  place 
for  the  administrtion  of  section  1207  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661). 
During  the  protest,  the  mentor  may  provide 
developmental  assistance,  but  if  a  protege 
firm  is  determined  to  be  ineligible  to  partici- 
pate in  the  program  such  assistance  is  not 
reimbursable. 

Under  subsection  (d),  two  groups  of  firms 
would  be  eligible  to  participate  as  mentor 
firms:  (1)  contractors  that  conducted  at 
least  $100  million  in  business  with  the  De- 
partment of  Defense  in  the  previous  year; 
and  (2)  other  firms  as  provided  by  the  Sec- 
retary of  Defense  in  the  program  imple- 
menting regulations.  The  conferees  intend 
such  regulations  should  encourage  gradu- 
ates of  the  Small  Business  Administration's 
section  8(a)  program  and  other  successful 
minority  enterprises  to  participate  as 
mentor  firms.  Mentor  firms  shall  be  ap- 
proved by  the  Secretary  for  participation  in 
the  program. 

Subsection  (e)  and  (f)  would  provide  for 
the  negotiation  of  a  mentor  protege  agree- 
ment that  sets  forth  the  business  relation- 
ship between  the  parties  and  the  types  of 
developmental  assistance  that  the  mentor 
firm  shall  provide.  The  conferees  intend 
that  the  developmental  agreement  should 
include  agreed-upon  factors  to  assess  the 
protege  firm's  progress  under  the  program 
and  parameters  concerning  the  number  and 
type  of  subcontracts  the  protege  firm  may 
anticipate  being  awarded. 

In  providing  the  developmental  assistance 
authorized  by  subsection  (e),  mentor  firms 
should,  to  the  maximum  extent  practicable, 
utilize  the  capabilities  of  small  business  de- 


velopment centers,  historically  Black  col- 
leges and  universities,  and  procurement 
technical  assistance  centers. 

Because  participating  in  the  program  is 
voluntary,  the  conferees  consider  it  essen- 
tial that  the  agreement  authorized  by  sub- 
section (e)  specify  the  procedures  the  par- 
ties will  follow  should  termination  of  the 
agreement  become  necessary  (e.g.,  a  notice 
period  prior  to  termination).  Concerning 
terminations  for  cause,  the  conferees  antici- 
pate the  agreement  shall  provide  that,  in 
addition  to  notice,  copies  of  all  communica- 
tions regarding  such  termination  will  be 
sent  to  the  Department  of  Defense's  Office 
of  Small  and  Disadvantaged  Business  Utili- 
zation. In  addition,  the  agreement  should 
require  the  mentor  firm  to  furnish  written 
notice  of  the  proposed  termination  and  the 
reasons  therefor  90  days  before  the  effective 
date  of  the  proposed  termination.  The 
agreement  should  also  specify  the  manner 
in  which  developmental  assistance  will  be 
terminated. 

The  conferees  emphasize  that  nothing  in 
this  subsection  shall  be  construed  as  requir- 
ing a  mentor  and  protege  to  terminate  or 
otherwise  impair  a  subcontract  awarded 
under  this  program  should  either  of  the 
parties  elect  to  terminate  the  mentor-prote- 
ge agreement. 

Subsections  (f)(5)  and  (f)(6)  would  author- 
ize the  mentor  to  make  loans  to,  and  obtain 
an  equity  interest  in.  the  protege  firm.  The 
conferees  intend  that  the  program  regula- 
tions shall  provide  that  the  mentor  firm 
shall  not  be  eligible  for  reimbursement  of 
the  costs  associated  with  making  a  loan  to, 
or  and  equity  investment  in,  a  protege  made 
under  these  subsections. 

Under  subsection  (g)(2),  a  mentor  firm 
would  be  eligible  for  the  reimbursement  of 
the  costs  (direct  and  indirect)  incurred  in 
providing  developmental  assistance  to  its 
protege  firms  provided  that  a  ceiling  is  ne- 
gotiated regarding  the  maximum  amount  of 
such  costs. 

Subsection  (g)(3)  would  authorize  a 
mentor  firm  to  receive  credit  toward  the  at- 
tainment of  its  goals  for  subcontract  awards 
to  SDBs  for  unreimbursed  costs  that  were 
not  incurred  in  the  award  of  a  subcontract 
to  the  protege  firm.  Credit  for  these  costs 
would  be  allowed  on  the  theory  that  some 
protege  firms  may  require  more  develop- 
mental assistance  than  can  be  reimbursed  in 
the  current  budgetary  environment.  The 
conferees  intend  that  such  credit  may  be  ap- 
plied against  the  SDBs  subcontract  partici- 
pation goal  specified  in  the  mentor  firm's 
individual  contracts  or  the  goal  negotiated 
on  a  company-wide  or  division-wide  basis 
with  the  Department  o.  Defense  or  other 
Executive  agency. 

The  conferees  intend  that  credit  for  these 
costs  must  not  detract  from  the  mentor 
firm's  attaiment  of  its  various  goals  for  the 
award  of  actual  subcontracts  to  SDBs.  To 
prevent  this  from  occurring,  section 
(g)(3)(C)  would  authorize  the  Secretary  of 
Defense  to  adjust  the  amount  of  credit  that 
a  mentor  firm  may  receive  for  these  costs. 
To  provide  a  measure  of  the  mentor  firm's 
performance  regarding  actual  sut>contract 
awards  during  its  participation  in  the  pro- 
gram, the  implementing  regulations  shall 
provide  for  the  establishment  of  a  subcon- 
tract participation  baseline  at  the  time  the 
mentor  firm  enters  the  program.  A  mentor 
firm's  performance  can  then  be  measured 
against  such  baseline.  In  the  event  that  a 
mentor  firm's  actual  subcontract  awards  are 
found  to  be  declining,  the  Secretary  may 
adjust  the  allowance  for  the  credit  of  these 
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costs  after  the  mentor  is  provided  an  oppor- 
tunity to  present  an  explanation  for  the  de- 
cline. 

The  conferees  intend  that  the  Defense 
Department  should  exercise  vigorous  over- 
sight to  prevent  the  use  of  this  credit  for 
unreimbursed  costs  in  a  manner  that  will 
result  in  the  decrease  in  the  number  of  sub- 
contracts awarded  by  the  mentor  to  SDBs. 
The  Department  should  include  in  the  bian- 
nual report  to  the  Congress  required  by  sec- 
tion 1207  of  Public  Law  99-661  an  assess- 
ment of  the  effect  of  the  allowance  of  credit 
for  these  costs  on  the  number  of  subcon- 
tracts actually  awarded  SDBs  by  mentor 
firms,  and  the  extent  to  which  this  credit 
encourages  mentor  firms  to  participate  in 
the  program. 

The  conferees  emphasize  that  the  success 
of  this  program  will  be  measured  largely  by 
whether  the  number  of  subcontracts  award- 
ed to  SDBs  increases.  To  provide  a  focal 
point  within  the  Department,  the  conferees 
direct  that  the  Department's  Office  of  the 
Small  and  Disadvantaged  Business  Utiliza- 
tion be  designated  to  administer  the  pro- 
gram. 

Enhancing  participation  of  historically 
Black  colleges  and  minority  institutions 
in  defense  research  (sec.  832) 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law  99-661)  esUblished  a  five-percent  goal 
for  the  award  of  defense  contracts  to  small 
disadvantaged  businesses,  historically  Blaclc 
colleges  and  universities,  and  other  minority 
institutions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1221)  that  would  direct  the  Secre- 
tary of  Defense  to  establish  a  separate  goal, 
as  a  subset  of  the  five-percent  goal,  for  the 
participation  of  historically  Blaclc  colleges 
and  other  minority  institutions  in  the  per- 
formance of  defense  research.  In  addition,  it 
would  authorize  the  Defense  Department  to 
establish  programs  to  provide  "infrastruc- 
ture" assistance  (e.g..  scholarship,  faculty 
development,  teaming  agreements  with  de- 
fense lalK)ratories,  and  laboratory  renova- 
tion) necessary  to  compete  for  defense  re- 
search contracts. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Equal  employment  opportunities  relating  to 
an  Army  contract  (sec.  833 J 

The  House  bill  contained  a  provision  (sec. 
831)  that  would  prohibit  the  procurement  of 
C-23  Sherpa  aircraft  unless  the  Secretary  of 
the  Army  secures  a  commitment  from  the 
contractor  on  equal  employment  opportuni- 
ties. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  effect  of  the  provision 
to  fiscal  year  1991. 

Evaluation  of  contracts  for  professional  and 
technical  services  (sec.  834) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  authorize  the  Sec- 
retary of  Defense  to  prescribe  regulations  to 
ensure  that,  to  the  maximum  extent  practi- 
cable, professional  and  technical  services 
are  acquired  on  the  basis  of  the  task  to  be 
performed  rather  than  on  the  basis  of  the 
number  of  hours  of  services  provided.  The 
provision  would  also  increase  the  threshold 
limitations  concerning  the  use  of  master 
agreements  provided  In  section  804  of  the 
National    Defense    Authorization    Act    for 
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Fiscal  Years  1990  and  1991  (Public  Law  101- 
189). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  direct 
the  Secretary  to  establish  a  mechanism  for 
assessing  the  effectiveness  of  the  regula- 
tions required  by  this  provision  and  the  De- 
partments  May  1990  policy  memorandum 
of  uncompensated  overtime.  Such  a  mecha- 
nism should  measure  the  extent  of  the  use 
of  uncompensated  overtime.  The  conferees 
emphasize  that  nothing  in  this  provision 
should  be  construed  as  taking  a  position  on 
the  type  of  accounting  system  or  procedures 
that  contractors  should  use  in  the  perform- 
ance of  professional  services  contracts. 

Requirement  to  use  domestically  manufac- 
tured carbonyl  iron  powders  (sec.  835) 
The  House  bill  contained  a  provision  (sec. 

815)  that  would  direct  the  Secretary  of  De- 
fense to  require  that  only  domestically  man- 
ufactured carbonyl  iron  powders  are  used  in 
systems  procured  by  the  Defense  Depart- 
ment. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Suspension  of  payments  (sec.  836) 

The  House  bill  contained  a  provision  (sec. 

816)  that  would  require  the  head  of  the 
agency  to  suspend  certain  payments  under  a 
contract  if  the  agency's  'remedy  coordina- 
tion officials  "  determines  that  there  is  sub- 
stantial evidence  that  a  payment  request  is 
based  on  fraud. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  855)  that  would  provide  the  head 
of  the  agency  the  discretion  to  suspend  such 
payments  if  he  determines  there  is  sutwtan- 
tial  evidence  that  the  request  is  based  on 
fraud. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  agency's  remedy  co- 
ordination officials  to  make  a  recommenda- 
tion to  the  head  of  the  agency  to  suspend  or 
reduce  a  progress  payment  where  there  is 
substantial  evidence  that  the  payment  is 
based  on  fraud.  The  conferees  note  that 
there  may  be  various  compelling  reasons  for 
the  head  of  the  agency  not  making  such 
suspension.  Such  reasons  may  include,  but 
not  be  limited  to,  undue  interference  with  a 
law  enforcement  investigation  and  national 
security. 

The  head  of  the  agency  would  be  required 
to  make  a  determination  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud,  and  is  authorized  to  suspend 
or  reduce  such  payments.  Prior  to  making 
the  determination  to  reduce  or  suspend  the 
payment,  the  head  of  the  agency  must  pro- 
vide the  contractor  notice  of  the  possible  de- 
termination to  reduce  or  suspend  a  payment 
and  the  opportunity  to  be  heard  on  the 
matter. 

Not  more  than  180  days  after  the  head  of 
an  agency  suspends  or  reduces  a  payment, 
the  remedy  coordination  official  shall 
review  the  determination  of  the  head  of  the 
agency  and  make  a  recommendation  to  such 
agency  head  whether  the  suspension  or  re- 
duction should  continue.  The  head  of  the 
agency  shall  submit  an  annual  report  to  the 
Secretary  of  Defense  that  sets  forth  the  rec- 
ommendations made  by  the  remedy  coordi- 
nation official  to  reduce  or  suspend  pay- 
ments and  action  taken  on  the  reconmienda- 
tion.  Such  reports  shall  be  available  to 
members  of  Congress  upon  request.  The  De- 
partment is  urged  to  issue  implementing 
regulations  expeditiously. 
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Defense  contractor  requirements  with  re- 
spect to  employees  who  communicate 
with  government  officials  (sec.  837) 

The  House  bill  contained  a  provision  (sec. 
822)  that  would  require  the  Department  of 
Defense  to  establish  specific  procedures  to 
protect  employees  of  defense  contractors 
from  retaliation  for  communication  with 
government  officials  on  illegal  activities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifing 
amendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Transportation  of  components  and  ingredi- 
ents of  supplies  in  United  States  vessels 

The  House  bill  contained  a  provision  (sec. 
334)  that  would  expand  the  cargo  prefer- 
ence for  transportation  of  supplies  on 
United  States  vessels  to  include  "compo- 
nents and  ingredients." 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Ox>erseas  severance  pay 

Under  current  law,  the  costs  of  severance 
pay  to  foreign  nationals  employed  DOD 
service  contractors  outside  the  U.S.  are  un- 
allowable to  the  extent  that  such  costs 
exceed  customary  cosU  for  similar  U.S. 
firms.  The  Senate  amendment  contained  a 
provision  (sec.  820)  that  would  provide  a 
limited  exception  to  this  general  prohibition 
in  circumstances  in  which  a  similarly  situat- 
ed business  in  the  host  nation  would  be  re- 
quired to  make  the  same  payment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferres  agree 
that  the  issues  raised  by  the  Senate  propos- 
al warrant  reconsideration  in  the  next  Con- 
gress. 

Alternative  personnel  management  demon- 
stration programs  for  certain  federal 
government  laboratories 

The  Senate  amendment  contained  a  provi- 
sion (sec.  834)  that  would  direct  the  Direc- 
tor of  the  Office  of  Persormel  and  Manage- 
ment, acting  through  the  appropriate  exec- 
utive agencies,  to  designate  federal  laborato- 
ries for  participation  in  alternative  person- 
nel management  demonstration  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  reluctantly  recedes. 
Payment  of  mass  transit  costs  of  employees 
under  defense  contracts 

The  Senate  amendment  contained  a  provi- 
sion (sec.  857)  that  would  require  the  Secre- 
tary of  Defense  to  issue  regulations  requir- 
ing that  the  mass  transit  costs  of  contractor 
employees  performing  under  a  defense  con- 
tract be  allowable  in  the  same  manner  as 
employee  parking  costs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  At  the  present  time, 
there  is  no  specific  cost  principle  governing 
the  allowability  of  employee  parking  costs. 
The  conferees  direct  the  Secretary  to  con- 
duct a  study  to  assess  the  desirabUity  and 
feasibility  of  establishing  such  a  cost  princi- 
ple. 

Contingency  fees  in  lobbying 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1226)  that  would  make  it  unlawful 
for  a  person  to  receive  a  fee  for  certain  lob- 
bying activities  that  was  made  contingent 
upon  specified  governmental  decisions. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  Senate  recedes.  The  conferees  agree 
that  this  Is  an  important  issue  which  should 
be  addressed  through  appropriate  regula- 
tions or  legislation,  but  believe  that  the  de- 
tails should  be  examined  in  hearings  before 
further  legislative  action  is  undertaken. 
TITLE  IX-DEPARTMENT  OP  DEFENSE 
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ORGANIZATION  AND  MANAGEMENT 
MATTERS 

Legislative  Provisions 

legislative  provisions  adopted 

National  military  strategy  reports  (sec.  901) 

The  House  bill  contained  a  provision  (sec. 
1032)  that  would  require  the  Secretary  of 
Defense  to  submit  a  national  military  strat- 
egy report  to  Congress  for  each  of  the  next 
three  fiscal  years,  including  a  copy  of  a 
report  by  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  setting  forth  the  strategic  plans  for 
that  year.  The  JCS  Chairman's  strategic 
plans  would  cover  a  10-year  period  and 
would  correspond  to  three  alternative  sets 
of  assumptions  about  world  conditions  and 
defense  funding  levels.  The  Secretary's 
report  would  include  comments  on  the 
Chairman's  plans,  the  Secretary's  recom- 
mendations for  a  national  military  strategy, 
its  relationship  to  the  Defense  Depart- 
ment's multiyear  defense  program,  and  the 
relationship  of  the  strategy  to  the  budget 
request. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  refocus  the  report  on  output  and 
require  two  excursions  based  upon  either 
the  addition  or  decrease  of  $50  billion  in 
budget  authority. 

The  conferees  note  that  the  ability  of  the 
Secretary  of  Defense,  the  JCS  Chairman, 
and  the  Joint  Staff  to  produce  a  compre- 
hensive and  fiscally-constrained  national 
military  strategy  has  improved  markedly 
each  year  since  the  enactment  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433). 
The  conferees  believe  that  the  process  has 
now  matured  to  the  point  that  this  report 
can  be  of  immeasurable  assistance  to  the 
President  and  the  Congress  in  reaching 
agreement  on  a  strategy-based  and  resource- 
constrained  budget  for  our  national  securi- 
ty. 

The  conferees  realize  the  enormity  of  this 
task  but  understand  and  are  encouraged 
that  a  new  national  military  strategy  devel- 
opment process,  the  Joint  Strategic  Plan- 
ning System  (JSPS).  was  implemented  in 
January  1990.  It  reflecU  the  greatly  in- 
creased role  and  Influence  of  the  Chairman 
and  the  Joint  Staff  In  this  process. 

The  conferees  encourage  the  Secretary  to 
involve  himself  E>ersonally  in  the  process 
and  note  that  without  reasonable  fiscal  pro- 
jections, the  final  product  will  be  far  less 
vtJuable  than  it  could  otherwise  be.  The 
conferees  serve  notice  that  they  expect  this 
report  to  be  a  major  focus  of  hearings  as 
they  address  future  DOD  budgets. 

The  conferees  would  evaluate  the  report 
and  the  capability  of  the  underlying  process 
by  assessing  it  in  the  light  of  the  following 
questions: 

(1)  Does  it  include  an  appropriate  discus- 
sion of  the  current  and  projected  threat? 

(2)  Does  it  assess  military  force  contribu- 
tions to  the  achievement  of  national  objec- 
tives? 

(3)  Does  It  describe  the  military  strategy 
for  achieving  those  objectives? 

(4)  Does  it  describe  the  organization  and 
structure,  including  the  size  and  composi- 
tion of  each  of  the  armed  Services,  as  well 


as  the  manpower  and  organizational  ele- 
ments of  the  unified  and  specified  combat- 
ant commanders,  required  to  implement  the 
strategy? 

(5)  Does  it  describe  the  broad  mission 
areas  (such  as  land  warfare,  air  warfare, 
maritime  warfare,  littoral  warfare,  home- 
land defense,  strategic  nuclear  warfare, 
space  warfare,  strategic  transportation,  and 
special  operations)  and  broad  support  re- 
quirements (such  as  readiness,  sustainabil- 
ity,  logistics  and  other  support,  reserve  and 
ready  force  assignments,  sealift  and  airlift 
and  surface  transportation,  and  forward 
basing)  to  implement  the  strategy? 

(6)  Does  it  address  the  priorities  assigned 
to  major  weapons  and  equipment  acquisi- 
tions to  support  the  strategy? 

(7)  Does  it  address  requirements  for  re- 
search and  development  to  support  the 
strategy? 

Joint  Staff  (sec.  902) 

The  House  bill  contained  a  provision  (sec. 

1033)  that  would  amend  title  10.  United 
States  Code,  to  establish  a  national  military 
planning  staff  within  the  Joint  Staff;  to 
repeal  the  cap  on  the  size  of  the  Joint  Staff; 
and  to  require  that  any  increases  in  the  size 
of  the  Joint  Staff  be  offset  by  correspond- 
ing decreases  in  the  size  of  the  Service  head- 
quarters staffs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  initiative  to  a  repeal  of 
the  statutory  cap  on  the  size  of  the  Joint 
Staff. 

The  conferees  note  that  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  (Public  Law  99-433)  gave 
the  Chairman.  JCS.  a  pivotal  role,  particu- 
larly with  respect  to  the  preparation  of  fis- 
cally constrained  strategic  plans  and  advis- 
ing the  Secretary  of  Defense  on  the  extent 
to  which  the  Services  budget  proposals  con- 
form with  priorities  established  in  strategic 
plans  and  with  the  requirements  of  the  uni- 
fied and  specified  combatant  commanders. 
As  a  result,  the  Chairman  needs  an  inde- 
pendent and  skilled  staff  whose  numbers 
are  adequate  to  perform  the  myriad  of  as- 
signments necessary  to  support  him.  The 
conferees  urge  that  the  size  of  the  Joint 
Staff  be  determined  and  reductions,  if  any. 
be  taken  only  as  a  result  of  a  comprehensive 
and  careful  analysis  of  the  assignments  it 
must  perform  and  not  as  a  result  of  a  math- 
ematical distribution  of  quotas. 

Authority  of  chiefs  of  reserve  components 
(sec.  903) 

The  House  bill  contained  a  provision  (sec. 

1034)  that  would  amend  sections  3038(a). 
5251(a).  and  8038(a)  of  title  10.  United 
States  Code,  to  specify  that  the  chiefs  of 
the  reserve  components  have  command  and 
control  of  their  respective  components.  The 
provision  would  also  require  the  Secretary 
of  the  Army  to  submit  a  report  on  the  im- 
plementation plan  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  not 
later  than  60  days  after  enactment  of  this 
bill,  and  would  specify  that  implementation 
begin  not  later  than  90  days  after  enact- 
ment and  be  completed  not  more  than  one 
year  later. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  establish  an  Army  Reserve  Com- 
mand as  a  major  subordinate  command  of 
U.S.  Forces  Command  (PORSCOM)  for  a 
test  period  of  two  years  after  enactment  of 


this  bill;  would  require  the  Secretary  of  the 
Army  to  make  semiannual  reports  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  detail- 
ing the  evolution  and  status  of  command  re- 
lationships and  responsibilities;  and  would 
require  the  Secretary  of  the  Army  to  estab- 
lish an  independent  commission  to  examine 
and  report  on  the  Army  Reserve  Command 
after  the  command  has  been  in  existence 
for  a  year. 

The  conferees  agree  that  the  provision  in 
the  House  bill  would  principally  affect  the 
Army  Reserve;  the  Chiefs  of  the  Air  Force 
and  Naval  Reserves  already  have  command 
and  control  of  their  respective  components. 

The  conferees  are  pleased  that  the  Army 
has  initiated  actions  to  establish  an  Army 
Reserve  Command.  The  conferees  are  con- 
cerned, however,  that  command  and  control 
relationships  between  active  and  reserve 
forces,  which  are  perceived  by  many  as  con- 
tributing factors  to  the  relatively  low  readi- 
ness status  of  the  Army  Reserve,  are  not 
sufficiently  changed  in  the  current  Army 
plan  to  provide  actual  command  and  control 
to  the  Chief  of  the  Army  Reserve.  Specifi- 
cally, the  conferees  note  that  the  Chief  of 
the  Army  Reserve  should  command  all  non- 
mobilized  reserve  units,  with  the  exceptions 
included  in  the  amendment.  This  would  es- 
sentially give  the  Chief  of  the  Army  Re- 
serve the  same  command  relationship  to 
Army  Reserve  units  as  that  of  the  Chief  of 
the  Air  Force  Reserve  and  Director  of  the 
Naval  Reserve  to  their  units.  In  this  respect, 
the  relationship  between  the  Continental 
U.S.  Armies  (CONUSAs)  and  Army  Reserve 
units  interposes  an  active  command  between 
the  Chief  of  the  Army  Reserve  and  Army 
Reserve  units.  The  conferees  understand 
that  the  roles  and  requirements  for  the 
CONUSAs  are  currently  under  review.  The 
conferees  believe  that  if  they  are  retained  in 
the  command  structure  the  CONUSAs'  rela- 
tionship with  Army  Reserve  units  should  be 
similar  to  their  relationship  with  Army  Na- 
tional Guard  units  when  they  are  in  a  non- 
mobilized  status.  For  this  reason,  the  com- 
mand relationship  should  evolve  during  the 
test  period  to  one  that  vests  administrative 
and  operational  control  of  non-mobilized 
Army  Reserve  units  in  the  Chief  of  the 
Army  Reserve. 

The  conferees  suggest  that  the  Secretary 
of  the  Army  make  every  effort  to  ensure 
that  the  Army  Reserve  Command  is  a  dis- 
tinct and  separate,  subordinate  entity  of 
PORSCOM  as  is  normally  the  case  for  a 
major  subordinate  conunand.  The  amend- 
ment would  also  require  the  Secretary  of 
the  Army  to  establish  an  independent  com- 
mission to  assist  him  in  assessing  the 
progress  and  effectiveness  of  the  Army  Re- 
serve Command  and  to  make  recommenda- 
tions regarding  the  command  structure  and 
progress  in  establishing  the  command.  The 
conferees  Intend  that  the  commission  assist 
the  Secretary  in  examining  these  command- 
related  issues. 

Security  investigations  (sec.  904} 

The  House  bill  contained  a  provision  (sec. 
1036)  that  would  amend  title  10.  United 
States  Code,  to  preclude  the  expenditure  of 
funds  for  the  conduct  of  an  investigation  for 
a  security  clearance  if  a  current,  complete 
investigation  has  been  or  is  being  conducted 
by  another  department  or  agency. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  what  would  be  considered 
a  "current"  investigation  file. 
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Twenty  percent  reduction  in  the  acquisition 
workforce  (sec.  90S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  mandate  a  20  per- 
cent reduction  in  the  defense  acquisition 
workforce  by  fiscal  year  1995. 

The  House  bill  contained  no  comparable 
position. 

The  House  recedes. 
Personnel  reduction  in  headquarter  activi- 
ties (sec.  906) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  reduce  the 
number  of  personnel  in  management  head- 
quarters activities  and  headquarters  support 
activities  by  four  percent  per  year  for  five 
years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Intelligence  priorities   and   reorganization 
(sec.  907) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  940)  that  would  require  the  Secre- 
tary of  Defense,  together  with  the  Director 
of  Central  Intelligence,  to  conduct  a  joint 
review  of  all  intelligence  and  intelligence-re- 
lated activities,  programs,  and  components 
in  the  Department  of  Defense.  The  follow- 
ing types  of  actions,  among  others,  would  be 
taken  with  respect  to  those  endeavors  and 
entities:  consolidate  functions  and  oper- 
ations to  improve  efficiency  and  effective- 
ness: revise  priorities  and  resource  alloca- 
tions to  reflect  the  1990s:  and  improve  the 
utility  of  national  intelligence  systems  to 
the  combatant  commanders. 

In  addition,  the  overall  number  of  person- 
nel in  all  intelligence  and  intelligence-relat- 
ed activities,  programs,  and  com[X)nents  of 
the  Department  of  Defense— as  of  Septem- 
ber 30,  1990— would  be  reduced  by  not  less 
than  five  percent  during  each  of  fiscal  years 
1992  through  1996. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  are  aware,  as  noted  among 
other  items  in  the  report  accompanying  the 
Senate  amendment  (S.  Rept.  101-384),  that 
the  Secretary  and  the  Director  have  had  a 
comprehensive,  major  review  underway  for 
some  time  of  the  Defense  Department's  var- 
ious intelligence  and  intelligence-related  ac- 
tivities, programs,  and  components.  The  re- 
sults of  this  review,  and  the  Secretary's  sub- 
sequent decisions  with  the  Director,  may  be 
available  in  the  first  few  months  of  fiscal 
year  1991.  These  materials  no  doubt  will 
help  the  Congress  be  aware  of  the  Adminis- 
tration's view  of  both  its  efforts  so  far  to  im- 
plement the  changes  and  reductions  man- 
dated by  this  provision  in  the  near  and  far 
terms,  as  well  as  the  assessed  effects  of  this 
provision.  Nothing  in  this  provision  would 
preclude  the  President  from  submitting 
whatever  budget  proposal  in  this  area  he 
deems  appropriate. 

The  conferees  anticipate  that  the  con- 
tents of  the  Administration's  report  will 
form  one  of  the  bases  for  hearings  which 
the  Congress  will  be  conducting  in  the 
coming  months  and  years  on  the  complex 
set  of  issues  addressed  in  this  provision,  as 
outlined  also  in  the  Senate  report.  The  Con- 
gress intends  to  thereby  gauge  the  progress 
made  in  the  implementation  of  this  provi- 
sion by  both  the  Secretary  of  Defense  and 
the  Director  of  Central  Intelligence. 
Fund  for  unified  and  specified  coml>atant 
commands  (sec.  90S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  905)  that  would  establish  a  fund 


for  fiscal  year  1991  under  the  management 
of  the  Chairman  of  the  Joint  Chiefs  of 
Staff  for  activities  of  the  commanders  of 
the  unified  and  specified  combatant  com- 
mands. 

The  House  bill  contained  no  similar  provi- 
sion. However,  the  report  accompanying  the 
House  bill  (H.  Rept.  101-665)  contained  a 
recommendation  to  authorize  $100  million 
for  a  fund  similar  to  that  in  the  Senate 
amendment. 

The  House  recedes  with  an  amendment 
that  would  add  Joint  exercises  as  an  activity 
that  may  be  funded:  establish  the  funding 
for  the  fund  at  $35  million:  and  clarify  limi- 
tations on  the  use  of  the  fund. 

The  conferees  note  that  the  inclusion  of 
the  Commander  United  States  Element, 
North  American  Aerospace  Defense  Com- 
mand, is  a  result  of  the  command's  unique 
status,  as  the  only  command  to  which  "com- 
batant" forces  may  be  assigned,  other  than 
a  unified  or  specified  combatant  conmiand. 
The  conferees  will  not  consider  extending 
the  authority  to  participate  in  this  fund  to 
any  other  non-combatant  command. 

The  conferees  support  the  establishment 
of  a  [>ermanent  fund  available  for  the  pur- 
poses outlined  by  this  provision  and  direct 
the  Secretary  of  Defense  to  Include  funding 
for  such  a  fund  as  a  separate  line  item  in 
future  budget  requests. 

Study  and  plan  regarding  mobility  require- 
ments (sec.  909) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  911)  that  would  require  the  Secre- 
tary of  Defense  to  provide  an  updated  Con- 
gressionally  mandated  mobility  study. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  include  consideration  of  surface 
transportation  needs  and  alternatives  and 
provide  that  the  study  be  developed  in  two 
parts.  The  first  part  on  inter-theater  mobili- 
ty objectives  and  alternatives  would  be  due 
by  March  29,  1991.  The  second  part,  dealing 
with  intra-theater  concerns,  would  be  pro- 
vided by  June  28,  1991. 

Elimination  of  statutory  position  of  Chief  of 
Naval  Research  (sec.  910) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  912)  that  would  eliminate  the  stat- 
utory requirement  under  section  5021  of 
title  10,  United  States  Code,  that  the  Chief 
of  Naval  Research  must  be  an  active  duty 
naval  officer. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Preparation  of  budgets  for  professional  mili- 
tary education  (sec.  911) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  amend  title  10,  United 
States  Code,  by  adding  a  new  section  that 
would  require  the  Secretary  of  Defense, 
with  the  advice  and  assistance  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  to  estab- 
lish a  uniform  cost  accounting  system  for 
professional  military  education  schools:  re- 
quire budget  requests  for  such  schools  to  t>e 
set  forth  separately:  ensure  that  the  views 
of  the  Chairman  are  carefully  considered: 
and  require  that  budget  justification  materi- 
als compare  the  budgets  of  the  various 
schools. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  important  role  of  the 
JCS  Chairman. 


Authority  of  the  Naval  War  College  to  confer 
degree  of  Master  of  Arts  in  National  Se- 
curity and  Strategic  Sttidies  (sec.  912) 

The  House  bill  contained  a  provision  (sec. 
1022)  that  would  authorize  the  president  of 
the  Naval  War  College  to  award  a  Master  of 
Arts  degree  to  graduates  of  the  college  who 
meet  required  prerequisites. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Continuation  of  authority  of  base  com- 
manders over  contracting  for  commer- 
cial activities  (sec.  921) 

The  House  bill  contained  a  provision  (sec. 
1011)  that  would  codify  in  permanent  law 
section  1111  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180),  better  known  as 
the  "Nichols  Amendment. "  The  Nichols 
amendment  requires  the  Secretary  of  De- 
fense to  delegate  to  base  commanders  au- 
thority over  the  commercial  activities/con- 
tracting out  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  sigree  to  extend  the  current 
authority  of  base  commanders  over  the 
commercial  activities/contracting  out  pro- 
gram through  September  30,  1991. 

Repeal  of  prohibition  on  certain  depot 
maintenance  competitions  (sec.  922) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  313)  that  would  repeal  section 
2466  of  title  10,  United  States  Code,  which 
currently  prohibits  the  Army  and  the  Air 
Force  from  competing  depot  maintenance 
tasks  between  the  Army  and  the  Air  Force 
or  between  the  Army  or  the  Air  Force  and  a 
private  contractor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  suspend  section 
2466  of  title  10.  United  States  Code,  in  order 
to  allow  an  evaluation  of  a  pilot  program  for 
competition  of  depot  maintenance  workload 
in  the  Army  and  Air  Force.  This  one-year 
pilot  program  will  be  limited  to  one  Air 
Force  logistics  center  and  one  Army  depot, 
and  should  also  include  one  Navy  aviation 
dep>ot  for  comparative  purposes.  The  Secre- 
tary of  Defense,  or  his  designee,  will  select 
the  depots  and  the  workload  to  be  included 
in  this  competition. 

In  carrying  out  this  pilot  program,  the 
Secretary  shall  insure  that  all  DoD  activi- 
ties competing  for  depot  maintenance  work- 
load are  required  to  submit  bids  based  on 
comparable  estimates  for  direct  and  indirect 
cost  factors.  In  addition,  the  Secretary  shall 
insure  that  any  successful  bid  includes  esti- 
mates for  all  direct  and  indirect  cost  factors, 
including  all  direct  and  indirect  cost  factors 
included  in  bids  submitted  by  private  firms. 

In  addition,  the  conferees  direct  the  Sec- 
retary not  to  open  for  competition  deiiot 
maintenance  workload  that  will  cause  an 
Army  depot  or  Air  Force  logistics  center  to 
operate  below  its  optimum  level  of  efficien- 
cy. 

The  Secretary  of  Defense  should  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives by  March  31,  1992  explaining  the 
basis  for  the  installations  and  workload  se- 
lected to  participate  in  this  pilot  program 
and  a  detailed  explanation  of  the  pilot  pro- 
gram's results. 
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LEGISLATIVr  PROVISIONS  NOT  ADOPTED 

Joint  Requirements  Oversight  Council 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  establish  in  law  a  charter 
for  the  Joint  Requirements  Oversight  Coun- 
cil (JROC)  to  bring  the  Councils  processes 
into  consonance  with  the  provisions  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433). 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  note 
that  the  JROC  charger  has  recently  been 
updated,  and  in  its  revised  form,  makes 
great  progress  toward  addressing  the  vari- 
ous deficiencies  identified  in  the  report  ac- 
companying the  House  bill  (H.  Rept.  101- 
665).  The  conferees  commend  the  Defense 
Department  for  its  responsiveness  and  will- 
ingness to  address  this  matter  in  such  a 
positive  manner. 

While  the  majority  of  the  policy  objec- 
tives detailed  in  the  House  report  have  been 
met  by  the  revised  charter,  the  conferees 
find  three  areas  where  the  new  charter 
would  benefit  from  further  elabortion  or  ex- 
plicit discussion.  The  conferees  direct  the 
Defense  Department  to  consider  further 
changes  to  address  these  concerns. 

First,  the  conferees  believe  it  is  important 
that  the  charter  clearly  and  explicitly  speci- 
fy the  function  of  the  JROC  in  determining 
whether  military  requirements  are  afford- 
able given  constrained  defense  resources. 
This  role  is  implied  by  the  revised  charter 
language;  however,  the  conferees  consider 
this  function  indispensable  to  the  develop- 
ment of  an  effective  and  discriminating  mili- 
tary requirements  process  and  believe  it 
should  be  explicitly  stated  and  defined. 

Second,  the  conferees  are  concerned  over 
the  support  status  afforded  in  the  JROC 
charter  to  officers  assigned  to  Serivce  staffs. 
The  conferees  believe  that  the  JROC  char- 
ter should  make  it  clear  that  the  Joint  Staff 
has  the  exclusive  role  of  serving  as  the 
JROC  staff  in  support  of  the  JROC  Chair- 
man. However,  the  conferees  also  believe 
that  the  Chairman  should  have  the  flexibil- 
ity to  assign  the  necessary  personnel  to  pro- 
vide specialized  support  for  the  JROC  in 
unique  circumstances. 

Finally,  the  conferees  believe  that  the 
charter  should  specify  a  more  explicit  link- 
age between  the  functions  of  the  JROC.  the 
requirements  validation  process,  and  the  na- 
tional military  strategy  process. 
Military  investigations 

The  House  bill  contained  a  provision  (sec. 
1035)  that  would  amend  title  10,  United 
States  Code,  by  adding  a  new  section  that 
would  regulate  investigations  convened  by 
the  Secretary  of  Defense  into  incidents  that 
involve  a  major  question  of  performance  of 
missions  assigned  to  the  turned  forces  or  is 
otherwise  of  significant  public  concern 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  note  that  both  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  significant 
concerns  about  the  conduct  of  administra- 
tive fact-finding  investigations  by  the  mili- 
tary Services.  These  concerns  grew  out  of 
the  two  committees'  reviews  of  several  im- 
portant Investigations  In  the  various  Serv- 
ices during  the  past  year.  These  reviews  in- 
cluded a  number  of  public  hearings  on  the 
conduct  of  the  Navy's  Investigation  Into  the 
explosion  on  the  USS  IOWA. 

Partly  as  a  result  of  the  IOWA  investiga- 
tion, the  conferees  became  concerned  about 


both  the  appearance  and  propriety  of  an  in- 
dividual military  Service  being  solely  re- 
sponsible for  the  conduct  of  an  investigation 
Into  circumstances  that  raise  substantial 
public  concern  about  the  performance  of 
the  Service  itself.  The  IOWA  case  was  by  no 
means  the  first  Instance  of  this  problem. 
There  is  invariably  public  skepticism  when- 
ever a  Service  investigates  and  clears  itself. 
Such  an  investigation,  even  if  factually 
credible,  often  appears  to  be  biased. 

The  problem  is  more  complicated,  howev- 
er. If  an  institution  investigates  and  clears 
itself,  that  investigation  may  lack  credibility 
with  the  public.  An  outside,  independent  in- 
vestigator would  help  to  solve  that  problem. 
On  the  other  hand,  if  an  institution  investi- 
gates itself  and  finds  fault,  the  Institution  is 
more  likely  to  take  corrective  action. 
Whereas,  if  an  outside  investigator  finds 
fault,  the  institution  is  more  apt  to  turn  de- 
fensive and  seek  to  avoid  corrective  action. 

The  conferees  are  convinced  that  the  in- 
volvement of  an  entity  outside  of  the  Mili- 
tary Departments  is  required  to  address 
these  concerns.  Accordingly,  the  conferees 
direct  the  Secretary  of  Defense,  using  such 
resources  as  he  deems  best  suited  to  such  an 
effort,  to  review  the  rules  and  procedures 
utilized  by  the  Military  Departments  in  con- 
ducting, reviewing,  and  acting  on  adminis- 
trative fact-finding  investigations  of  the 
type  described  by  the  House  bill. 

The  conferees  urge  that  particular  atten- 
tion be  paid  to  the  following  issues:  civilian 
oversight  of  the  process;  the  procedures  for 
reviewing  and  acting  on  investigations;  pro- 
tection of  rights  of  individuals,  living  and 
deceased,  including  whether  there  should  be 
a  right  not  to  be  identified  as  responsible 
for  wrongdoing  or  shortcomings  without 
due  process,  even  though  criminal  or  admin- 
istrative action  is  not  taken  against  them;  a 
clear,  unambiguous,  and  uniform  standard 
of  proof  for  the  administrative  finding  of 
facts  and  conclusions,  and  the  making  of 
recommendations;  accountability  of  com- 
manders and  commanding  officers,  includ- 
ing rules  governing  submission  of  adverse 
information  to  officer  selection  boards;  the 
desirability  of  uniformity  among  the  Mili- 
tary Departments  with  respect  to  these 
rules  and  procedures;  and  the  need  for  an 
investigative  or  advisory  organization  within 
the  Department  of  Defense,  but  outside  the 
Military  Departments,  to  conduct  or  oversee 
the  investigation  of  certain  types  of  inci- 
dents. 

With  respect  to  the  last  issue,  the  confer- 
ees note  that  the  Investigation  into  the  USS 
VINCENNES  shoot-down  of  an  Iranian 
Airbus  was  convened,  conducted,  and  re- 
viewed by  the  operational  chain  of  com- 
mand; that  is,  convened  by  the  Commander- 
in-Chief  of  the  U.S.  Central  Command 
(CENTCOM),  the  combatant  commander; 
conducted  by  the  Director  of  Operations  on 
the  CENTCOM  staff:  and  reviewed  by  the 
Chairman,  Joint  Chiefs  of  Staff,  and  the 
Secretary  of  Defense. 

As  part  of  this  review,  the  conferees 
expect  that  recommendations  will  be  pre- 
sented to  the  Secretary  as  to  changes  in  the 
rules  and  procedures  of  the  Military  Depart- 
ments that  would  improve  and,  where  feasi- 
ble, make  uniform  the  administrative  inves- 
tigative process,  and  proposals  for  Investiga- 
tions to  be  conducted  by  entities  outside  the 
Military  Departments. 
Report  on  prepositioning  locations  of  fast 
sealift  ships 

The  House  bill  contained  a  provision  (sec. 
1509)  that  would  require  the  Secretary  of 
Defense  to  examine  criteria  for  choosing  lo- 


cations for  prepositioning  fast  sealift  ships 
and  to  consider  basing  such  decisions  on  the 
likely  port  of  embarkation  of  such  ships  In  a 
deployment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes  with  the  understand- 
ing that  such  concerns  will  be  addressed  in 
the  Defense  Department's  study  of  mobility 
objectives  and  alternatives  required  by  this 
bill. 

Repeal  of  restriction  on  contracting  out  core 
logistics  functions 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  repeal  section 
2464  of  title  10,  United  States  Code,  which 
restricts  the  acquisition  of  "core  logistics 
functions"  by  commercial  contracts.  Repeal 
of  this  provision  would  allow  these  func- 
tions to  be  reviewed  for  contracting  out 
under  OMB  Circular  A-76. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  X-MIUTARY  DRUG  INTERDIC- 
TION AND  COUNTER  DRUG  ACTIVI- 
TIES 

Legislative  Provisions 

legislative  provisions  adopted 

Authorization  for  fiscal  year  1991  (sec.  1001) 

The  House  bill  contained  provisions  (sees. 
301,  351  and  352)  that  would  reduce  the 
amended  budget  request  for  counter  drug 
activities  to  $939.9  million  by  severely  reduc- 
ing the  requests  for  the  OTH-B  radar  and 
tactical  intelligence  activities.  It  would, 
however,  provide  additional  authorization 
for  the  Civil  Air  Patrol  (CAP)  and  for  sup- 
port for  law  enforcement  agencies  and  In- 
crease the  National  Guard  procurement 
budget.  Section  352  would  also  clarify  au- 
thority for  the  Department  of  Defense  to 
provide  support  to  law  enforcement  agen- 
cies. 

The  Senate  amendment  contained  provi- 
sions (sees.  301,  1101  and  1102)  that  would 
fund  the  Defense  Department's  request  and 
would  provide  detailed  breakout  by  category 
and  specific  components  of  each  category  of 
the  amounts  authorized  to  be  appropriated 
for  drug  interdiction  and  counter  drug  ac- 
tivities. It  also  would  authorize  funds  for 
the  CAP,  law  enforcement  support,  and  Na- 
tional Guard  activities  not  in  the  budget  re- 
quest. The  Senate  amendment  also  would 
authorize  the  Relocatable  Over-the  Horizon 
Radar  (ROTH-R)  as  an  alternative  to  the 
OTH-B,  provide  $6  million  for  an  Interim 
commercial  OTH  system,  and  provide  no 
funding  for  the  OTH-B.  Like  the  House  bill, 
it  also  would  provide  certain  clarifications 
of  authority  for  the  i:>epartment  of  Defense 
to  provide  support  to  law  enforcement 
counter  drug  activities. 

The  Senate  recedes  with  an  amendment. 
The  conferees  are  pleased  with  the  Defense 
Department's  diligent  efforts  to  adhere  to 
Congress'  mandate  to  provide  detailed 
budget  justification  for  the  drug  interdic- 
tion program.  Because  the  budget  process  is 
evolving  and  because  the  Department  sub- 
mitted several  drug  interdiction  Congres- 
sional Justification  Books  (CJB),  the  confer- 
ees found  it  difficult  to  review  the  overall 
program  In  a  cohesive  manner.  The  confer- 
ees chose  to  use  the  February  1990  CJB  as 
the  baseline  budget  request.  The  significant 
actions  taken  with  regard  to  funding  are  as 
follows: 
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National  Guard  activities 

The  conferees  are  very  pleased  at  the  en- 
thusiastic response  that  the  state  National 
Guard  units  have  provided  to  the  drug 
interdiction  program.  All  states  submitted 
their  plans,  and  funding  was  allocated  by 
the  Department  in  accordance  with  prior- 
ities established  within  each  state.  The  con- 
ferees believe  the  National  Guard  makes  a 
significant  contribution  to  the  war  on  drugs 
and  wishes  to  encourage  participation.  The 
conferees  direct  that  $143.5  million  be  au- 
thorized for  National  Guard  activities  (pro- 
curement: $38  million  and  pay  and  allow- 
ances: $105.5  million).  The  conferees  also 
direct  that  $3.2  million  from  the  Operation 
and  Maintenance  account  be  used  for  a  law 
enforcement  and  National  Guard  pilot 
training  program  developed  by  the  Califor- 
nia National  Guard  to  conduct  a  course  to 
train  guardsmen  in  "street"  law  enforce- 
ment activities.  The  conferees  express  their 
support  for  an  initiative  to  provide  external 
auxiliary  fuel  tanks  for  Army  National 
Guard  UH-1  helicopters  for  drug  enforce- 
ment missions  in  support  of  the  Drug  E!n- 
forcement  Agency  and  authorize  $5  million 
of  the  $38  million  for  this  project.  The  con- 
ferees direct  that  no  funds  be  expended  for 
procurement  of  National  Guard  equipment 
until  the  DoD  Coordinator  for  Drug  En- 
forcement Policy  and  Support  has  reviewed 
and  approved  the  procurement. 

Tactical  intelligence  and  related  activities 
The  conferees  note  that  58  percent  ($703.6 
million)  of  the  counter  drug  budget  request 
($1,207.9  million)  is  in  the  Tactical  Intelli- 
gence and  Related  Activities  (TIARA)  ac- 
count. This  includes  the  OTH-B  radar.  The 
conferees  are  concerned  that  significant 
overlap  and  duplication  may  exist  in  pro- 
grams not  only  within  this  account  but  with 
programs  outside  TIARA  as  well.  For  exam- 
ple, there  is  a  proliferation  of  flying  air- 
borne reconnai^ance  and  detection  and 
monitoring  platforms.  When  the  aerostats, 
ground  nuiars,  and  AWACs  platforms  are 
added  to  these,  the  Defense  Department 
has  arrayed  a  host  of  electronic  collection 
systems  fcxrused  on  the  drug  problem.  This 
array  of  systems,  if  not  closely  coordinated, 
may  be  excessively  redundant  or  worse,  may 
create  gaps  in  coverage.  The  conferees  wish 
to  stress  the  importance  of  coordinating  and 
integrating  these  efforts  into  a  cohesive  de- 
tection and  monitoring  network. 

The  amended  budget  request  included 
$34.7  million  for  the  Army  Small  Aerostat 
Surveillance  System  (SASS).  Each  system 
consists  of  a  tethered  aerostat  platform 
equipped  with  a  modified  F-16  radar  that  is 
operated  from  contractor-leased  ships.  In  its 
new  counter  drug  role,  SASS  is  to  fill  gaps 
in  fixed  radar  coverage  of  drug  trafficking 
routes.  The  fiscal  year  1991  amended  budget 
request  would  provide  funds  to  continue  op- 
eration of  two  SASS  boaU,  finish  modifica- 
tion of  a  third,  and  begin  contracting  for 
modification  of  a  fourth  leased  SASS  boat. 
The  conferees  agree  that  the  SASS  boats 
have  the  potential  of  providing  greater  ef- 
fectiveness and  flexibility  in  the  employ- 
ment of  radar  coverage  in  support  of  the 
counter  narcotics  effort,  but  believe  that  ad- 
ditional operational  experience  with  these 
systems  In  a  counter  drug  role  is  needed  to 
provide  adequate  justification  for  a  fourth 
and  perhaps  additional  systems.  The  confer- 
ees, therefore,  agree  to  provide  $23.5  million 
to  continue  funding  for  the  two  currently 
operational  boats,  finish  modification  of  a 
third  boat  (that  is  about  half-way  through 
the  conversion  process),  and  fund  its  oper- 
ation for  the  balance  of  fiscal  year  1991. 
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The  conferees  emphasize  that  the  reduction 
of  the  Administration's  request  is  made 
without  prejudice  for  the  system  or  its  oper- 
ational effectiveness  to  date. 

The  budget  request  contained  $10.4  mil- 
lion for  Grisly  Hunter  and  $37.7  million  for 
the  Airborne  Reconnaissance  Low  (ARL) 
programs. 

The  House  bill  would  authorize  the  Grisly 
Hunter  request  but  would  denty  the  request 
for  ARL.  The  Senate  amendment  would  do 
the  reverse.  The  committees,  however,  ex- 
pressed similar  concerns  about  the  justifica- 
tion and  integration  of  these  programs. 

As  a  result  of  these  concerns,  the  Depart- 
ment of  the  Army  has  moved  rapidly  to 
clarify  requirements  and  to  combine  these 
two  programs.  The  conferees  agree  to  au- 
thorize $47.7  million  for  the  consolidated 
program  in  fiscal  year  1991  and  agree  fur- 
ther to  approve  the  fiscal  year  1990  repro- 
gramming  request  (FY  90-32PA)  providing 
an  additional  $6  million  for  this  program. 

The  conferees  also  agree  to  approve  the 
fiscal  year  1990  reprogramming  request  (FY 
90-19PA)  to  provide  an  additional  $10  mil- 
lion to  the  fiscal  year  1990  Grisley  Hunter 
program. 

The  conferees  further  direct  that  budget 
requests  for  ARL  pertaining  to  fiscal  years 
1992  and  beyond  be  consolidated  under  a 
single  ARL  account. 

The  budget  request  also  contained  $53.8 
million  for  SENSOR  MIX  III,  an  Air  Force 
program  to  develop  and  field  land-based  aer- 
ostat balloons  that  provide  radar  coverage 
of  the  U.S.  southern  border  from  Florida  to 
California.  The  conferees  agree  that  the  Air 
Force  has  failed  to  articulate  an  adequate 
justification  for  acquisition  of  a  new  site  in 
San  Clemente,  California  and  therefore 
reduce  by  $20  million  that  part  of  the  re- 
quest that  relates  to  this  aerostat. 

The  amended  budget  request  contained 
$22  million  to  complete  concept  definition 
and  to  procure  the  first  of  four  long-range 
radars  for  Colombia's  west  coast  with  future 
sites  planned  for  Colombia,  Ecuador,  and 
northern  Peru.  The  request  also  included 
$5.1  million  in  operation  and  maintenance 
to  continue  operation  of  four  mobile  radars 
already  operating  in  Colombia.  The  confer- 
ees agree  that  authorizing  $22  million  in 
procurement  funds  for  this  program  is  pre- 
mature, although  they  would  fully  support 
the  fielding  of  land-based  radars  as  a  result 
of  a  coordinated  and  unified  program  execu- 
tion. They  also  agree  to  continue  the  $5.1 
million  to  operate  the  four  mobile  radar  sys- 
tems already  deployed  in  Colombia. 

Research  and  development 

The  conference  authorize  $47.7  million  for 
research,  development,  test  and  evaluation. 
This  amount  represents  an  increase  of  $27.4 
million.  The  conferees  direct  that  the  De- 
fense Department  dedicate  a  substantial 
proportion  of  these  funds  to  the  effort  to 
develop  technological  means  to  detect  drugs 
hidden  within  containerized  cargo.  The  con- 
ferees are  aware  that  significant  technologi- 
cal advances  have  been  made  in  this  area 
and  believe  that  success  in  developing  such 
a  means  could  have  a  greater  impact  on  the 
national  counter-drug  effort  than  all  of  the 
other  activities  of  the  Department  com- 
bined. 

Over-the-horiaon  radar  (sec.  1002) 

The  conferees  agree  that  an  over-the-hori- 
zon  capability  may  prove  to  be  a  significant 
detection  tool  in  the  drug  interdiction  mis- 
sion. However,  the  Defense  Department  has 
not  demonstrated  adequately  the  OTH-B 
capability   against   small,   low-flying,   slow- 


moving  targets  similar  to  those  seen  trans- 
porting drugs.  A  panoply  of  detection  plat- 
forms (aerostats,  radars,  and  aircraft)  are 
currently  employed  in  the  war  on  drugs. 
Any  additional  expenditure  of  the  magni- 
tude envisioned  for  this  type  of  radar 
should  be  fully  analyzed  and  Justified. 
Therefore,  of  the  funds  authorized  in  sec- 
tion 1001  for  Procurement,  the  conferees 
authorize  $25  million  for  an  over-the-hori- 
zon  capability.  Prior  to  expenditure  of  any 
of  these  funds,  the  conferees  direct  a  study 
be  conducted  to  examine  the  requirement 
and  capability  of  such  a  radar  and  that  cer- 
tain certifications  be  provided  in  the  event 
such  a  system  is  deemed  necessary.  The  con- 
ferees are  aware  of  a  commercial  OTH  tech- 
nology currently  available  for  this  purpose 
and  direct  that  $6  million  be  used  to  fund 
this  system  as  an  interim  measure  while  the 
requirement  for  such  a  capability  is  studied. 

Civil  Air  Patrol  (sec.  1003) 

Again  this  year  the  Air  Force  did  not  pro- 
vide any  funding  for  the  Civil  Air  Patrol 
(CAP)  for  drug  interdiction  activities.  The 
conferees  agree  that  this  mission  is  helpful 
and  direct  that  of  the  funds  authorized  in 
section  1001  for  Operations  and  Mainte- 
nance, $1  million  be  expended  to  perform 
this  function.  The  CAP  expenses  for  actual 
or  training  drug  reconnaissance  missions,  in- 
cluding per  diem  and  necessary  administra- 
tive expenses  incurred  in  supporting  such 
missions  for  federal,  state,  and  local  agen- 
cies, shall  be  funded  from  this  amount  with- 
out reimbursement  by  those  agencies. 

Additional  support  for  counter  drug  activi- 
ties (sec.  1004) 

Section  1212  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189)  authorized  mili- 
tary assistance  to  law  enforcement  agencies 
with  counter  drug  responsibilities  and  pro- 
vided $40  million  for  such  assistance.  The 
Defense  Department  encountered  a  number 
of  perceived  legal  obstacles  in  carrying  out 
the  provisions  of  that  section  and  did  not 
obligate  most  of  the  funds  earmarked  for 
this  support.  The  conferees  are  disappoint- 
ed that  assistance  to  law  enforcement  was 
not  provided  to  the  degree  it  should  have 
been  during  fiscal  year  1990  and  for  that 
reason  wish  to  clarify  the  intent  of  this  lan- 
guage in  this  section.  The  conferees  in  this 
section  provide  eight  types  of  support  that 
may  be  provided  by  the  Department  in  sup- 
port of  federal,  state,  local,  and,  in  some 
cases,  foreign  law  enforcement  agencies. 
The  conferees  would  expect  prior  notifica- 
tion to  the  Congress  of  activities  conducted 
pursuant  to  subsections  (b)  (3),  (4)  and  (5) 
of  this  section  as  it  relates  to  support  to  for- 
eign law  enforcement  agencies.  The  confer- 
ees direct  that  of  the  funds  authorized  in 
section  1001  for  Operations  and  Mainte- 
nance. $50  million  be  authorized  for  sup- 
port. 

Transfer  of  excess  defense  articles  (sec.  1005) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1103)  that  would  call  on  the  Secre- 
tary of  Defense  to  identify  excess  equip- 
ment resulting  from  the  withdrawal  from 
Europe  and  Asia  for  transfer  to  state  or 
l<x;al  law  enforcement  authorities  pursuant 
to  existing  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  include  federal  law  enforcement 
authorites  as  eligible  to  receive  excess  DOD 
property. 


The  Senate 
slon  (sec.  110' 
of  the  Congr 
fense  and  the 
of  Staff  must 
fense  Depan 
counter-drug 
are  fully  and 

The  House 
slon. 

The  House  i 
Report  on  DCj 
spending 

The  Senate 
sion  (sec.  10 
Comptroller  C 
ceming  the  i 
ment  counter 
and  1990  and 
the  Office  of 
Enforcement 

The  House  1 
sion. 

The  House 
that  would  se 
the  General 
add  additions 
Representativ 
Study  of  utili 
1008) 

The  Senate 
sion  (sec.  HOI 
retary  of  Def< 
feasibility  anc 
58D  helicopte 
sions  related 
southwest  boi 
slder  the  suit 
mission  and 
Army  Nations 
them  when  si 
al  service.  Th 
consideration 
mechanisms. 

The  House  1 
slon. 

The  House 
that  would  na 
deleting  cons 
ordination  me 
Andean  anti-d 

The  Senate 
sion  (sec.  llOi 
sion  of  a  joint 
Secretary  of  S 
fense.  in  con^ 
the  Office  of 
concerning  I 
training  progi 
in  the  Andean 

The  House  I 
sion. 

The  House  i 


The  Senate 
sion  (sec.  1107 
of  the  Congr« 
call  for  inter 
establishment 
to  counter  int 

The  House  I 
slon. 

The  House 
that  would  rei 
sion. 

Counter    nan. 
center  (sec 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33051 


se  seen  trans- 
etection  plat- 
aircraft)  are 
'ar  on  drugs, 
if  the  magni- 
■pe  of  radar 
jid  Justified, 
orized  in  see- 
the conferees 
over-the-hori- 
diture  of  any 
lirect  a  study 
requirement 
and  that  cer- 
in  the  event 
»ry.  The  Gon- 
ial OTH  tech- 
thls  purpose 
used  to  fund 
ure  whUe  the 
Ity  is  studied. 


B  did  not  pro- 
11  Air  Patrol 
ctivities.  The 
Ion  is  helpful 
authorized  in 
and  Mainte- 
d  to  perform 
ses  for  actual 
;  missions,  in- 
y  administra- 
iporting  such 
d  local  agen- 
amount  with- 
encies. 

r  drug  activi- 

Defense  Au- 
ars  1990  and 
ihorized  mili- 
nent  agencies 
ties  and  pro- 
sistance.  The 
red  a  number 

carrying  out 

and  did  not 
irmarked  for 
'e  dlsappoint- 
)rcement  was 

should  have 
and  for  that 
It  of  this  lan- 
ferees  in  this 
support  that 
tment  in  sup- 
md,  in  some 
;nt  agencies, 
irior  notifica- 
ies  conducted 
).  (4)  and  (5) 
ipport  to  for- 
.  The  confer- 
Luthorized  in 
and  Mainte- 
ized  for  sup- 

les  (sec.  1005/ 
^ined  a  provi- 
on  the  Secre- 
jxcess  equlp- 
tdrawal  from 
'  to  state  or 
ties  pursuant 

similar  provi- 

amendment 
enforcement 
:  excess  DOD 


Effective   utilUation   of  counter  narcotics 
funds  (sec.  1006 J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1104)  that  would  express  the  sense 
of  the  Congress  that  the  Secretary  of  De- 
fense and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  must  continue  to  emphasize  the  De- 
fense Departments  commitment  to  the 
counter-drug  mission  to  ensure  that  funds 
are  fully  and  effectively  utilized. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Report  on  Defense  Department  counter  drug 
spending  (sec.  1007 J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1004)  that  would  require  the 
Comptroller  General  to  submit  a  report  con- 
cerning the  utilization  of  Defense  Depart- 
ment counter  drug  funds  in  fiscal  years  1989 
and  1990  and  analyzing  the  effectiveness  of 
the  Office  of  the  DoD  Coordinator  for  Drug 
Enforcement  Policy  and  Support. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  set  a  deadline  for  submission  of 
the  General  Accounting  Office  report  and 
add  additional  conmiittees  of  the  House  of 
Representatives  as  recipients  of  the  report. 
Study  of  utility  of  OH-58D  helicopters  (sec. 
1008  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1105)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  study  on  the 
feasibility  and  effectiveness  of  utilizing  OH- 
58D  helicopters  for  aerial  surveillance  mis- 
sions related  to  drug  smugglers  along  the 
southwest  border.  The  Secretary  would  con- 
sider the  suitability  of  the  OH-58  for  this 
mission  and  the  feasibility  of  having  the 
Army  National  Guard  operate  and  maintain 
them  when  such  personnel  are  not  in  feder- 
al service.  The  provision  would  also  call  for 
consideration  of  funding  and  coordination 
mechanisms. 

The  House  bill,  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  narrow  the  scope  of  the  study  by 
deleting  consideration  of  funding  and  co- 
ordination mechanisms. 
Andean  anti-drug  efforts  (sec.  1009J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1106)  that  would  require  submis- 
sion of  a  joint  report  to  the  Congress  by  the 
Secretary  of  State  and  the  Secretary  of  E>e- 
fense,  in  consultation  with  the  Director  of 
the  Office  of  National  Drug  Control  Policy, 
concerning  U.S.  policies,  activities,  and 
training  programs  for  countering  narcotics 
in  the  Andean  region. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Multilateral  counter  narcotics  strike  force 
(sec.  1110) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1107)  that  would  express  the  sense 
of  the  Congress  that  the  President  should 
call  for  international  negotiations  for  the 
establishment  of  a  multilateral  strike  force 
to  counter  international  drug  trafficking. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  reorganize  and  clarify  the  provi- 
sion. 

Counter    narcotics    technology    assessment 
center  (sec.  1011 J 

The  Senate  amendment  contained  provi- 
sions (sees.  1501-1502)  that  would  establish 


a  counter-narcotics  technology  assessment 
center  under  the  Chief  Scientist  within  the 
Office  of  National  Drug  Control  Policy  to 
serve  as  the  central  counter-narcotics  en- 
forcement research  and  development  orga- 
nization of  the  United  States  Government. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  language  relating  to  the 
level  and  pay  of  the  Chief  Scientist  and  his 
staff.  The  conferees  note  that  technological 
advances  have  the  potential  to  make  a  dra- 
matic contribution  to  the  national  counter 
drug  effort,  particularly  with  respect  to  the 
detection  of  illegal  substances  hidden  in 
sealed  containers.  The  conferees  expect  that 
the  center  will  ensure  that  gaps  do  not  de- 
velop in  the  development  of  technology  and 
believe  the  focus  must  be  on  the  develop- 
ment of  technologies  that  have  the  poten- 
tial for  realistic  application. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Efforts  by  private  industry 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1503)  that  would  express  the  sense 
of  the  Congress  that  private  industry 
should  cooperate  with  law  enforcement 
agencies  in  connection  with  drug  related 
communications. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Test  program  for  purchase  of  law  enforce- 
ment equipment  for  states 

The  House  bill  contained  a  provision  (sec. 
832)  that  would  establish  a  test  program  for 
States  to  purchase  law  enforcement  equip- 
ment through  the  Department  of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  believe  that  this  concept  is 
worthy  of  careful  study  to  determine  its  fea- 
sibility and,  if  feasible,  to  determine  the 
best  means  for  its  implementation.  The  con- 
ferees believe  that  the  concept  should  be  fo- 
cused on  equipment  which  would  be  suitable 
for  counter-drug  activities  so  as  to  twund 
the  problem  and  to  address  the  most  signifi- 
cant law  enforcement  challenge  facing  our 
nation.  Finally,  the  conferees  believe  that 
this  concept,  if  feasible,  has  the  potential  to 
make  a  significant  contribution  to  the  na- 
tional counter-drug  effort. 

Accordingly,  the  conferees  direct  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Director  of  National  Drug  Control  Policy,  to 
conduct  a  study  of.  determine  the  feasibility 
of.  and  develop  an  implementation  plan  for 
a  program  under  which  states  would  be  au- 
thorized to  purchase  law  enforcement 
equipment  suitable  for  counter-drug  activi- 
ties through  the  Department  of  Defense  at 
no  additional  cost  or  liability  to  the  Depart- 
ment, except  for  minimal  administrative 
costs.  The  Secretary  of  Defense  shall  submit 
a  report  on  the  study,  including  conclusions 
as  to  the  feasibility  of  the  concept,  with 
supporting  rationale  and  a  plan  for  imple- 
mentation, no  later  than  May  31.  1991  to 
the  Committees  on  Armed  Services  and 
Governmental  Affairs  of  the  Senate  and  the 
Conunittees  on  Armed  Services  and  Govern- 
ment Op)erations  of  the  House  of  Represent- 
atives. 

TITLE  XI-OPERATION  DESERT 
SHIELD 
Overview 

On  August  2.  1990.  Iraq  invaded  and  occu- 
pied Kuwait  and  treatened  the  other  na- 
tions of  the  Persian  Gulf  region.  The  ensu- 


ing crisis  has  resulted  in  the  largest  deploy- 
ment of  U.S.  military  forces  since  the  Viet- 
nam War.  There  are  currently  over  150.000 
U.S.  military  p)ersonnel  deployed  in  the  Per- 
sian Gulf  region  as  part  of  Operation  Desert 
Shield.  President  Bush  has  also  exercised 
his  authority  under  section  673b  of  title  10, 
United  States  Code,  to  order  up  to  48.800 
members  of  the  National  Guard  and  Re- 
serve to  active  duty  to  support  this  deploy- 
ment. 

The  House  bill,  which  was  debated  in  Sep- 
tember 1990,  contained  a  number  of  provi- 
sions directly  related  to  Operation  Desert 
Shield. 

The  Senate  amendment,  which  was  debat- 
ed before  the  deployment  of  U.S.  forces, 
contained  no  similar  provisions.  The  Senate 
Armed  Services  Committee  subsequently  re- 
ported a  bill  (S.  3144:  S.  Rept.  101-480)  con- 
cerning Operation  Desert  Shield. 

The  conferees  agree  to  a  number  of  provi- 
sions that  would  address  the  needs  of  U.S. 
forces  deployed  overseas  as  part  of  this  op- 
eration. 

Legislative  Provisions 

legislative  provisions  adopted 

Supplemental  funds  for  fiscal  year  1990  (sec. 
1101/ 

The  House  bill  contained  a  provision  (sec. 

1502)  that  would  provide  additional  authori- 
zations for  fiscal  year  1991. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  supplemental  authoriza- 
tions for  costs  incurred  in  fiscal  year  1990  in 
connection  with  Operation  Desert  Shield. 

The  conferees  expect  the  Secretary  of  De- 
fense to  submit  a  request  for  supplemental 
appropriations  to  the  extent  necessary  to 
fund  the  implementation  of  authorities  pro- 
vided in  this  title  for  fiscal  year  1991. 
Accounting  for  costs  of  Operation  Desert 
Shield  (sec.  11 02  J 

The  House  bill  contained  a  provision  (sec. 
1507)  that  would  require  the  Secretary  of 
Defense  to  maintain  separate  financial  and 
cost  records  for  Operation  Desert  Shield. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  House  bill  contained  a  separate  provi- 
sion (sec.  1508)  that  would  limit  use  of  funds 
received  from  foreign  nations  to  assist  in  de- 
fraying the  costs  of  Operation  Desert  Shield 
unless  authorized  in  a  law  other  than  an  ap- 
propriations act. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  Section  2608  of  title 
10.  United  States  Code,  which  was  enacted 
as  part  of  Public  Law  101-403.  requires  that 
all  such  contributions  for  the  Defense  De- 
partment be  placed  in  the  Defense  Coopera- 
tion Account,  and  that  such  funds  be  sepa- 
rately authorized  and  appropriated.  This 
new  law  achieves  the  same  result  as  would 
have  been  achieved  by  the  House  provision. 
Personnel  benefits  (sees.  1111,  1114,  11  IS, 
1116,  and  1117) 

The  House  bill  contained  a  provision  (sec. 

1503)  that  would  authorize:  (1)  imminent 
danger  pay  for  service  personnel  serving  in 
the  Persian  Gulf  in  connection  with  Oper- 
ation E>esert  Shield;  and  (2)  variable  hous- 
ing allowances  and  special  pay  for  reserve 
medical  and  dental  officers  called  to  active 
duty  (other  than  for  training)  In  conjunc- 
tion with  Operation  Desert  Shield. 

The  Senate  amendment  contained  no 
similar  provision. 
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The  Senate  recedes  with  an  amendment 
that  would  authorize  the  variable  housing 
allowance  and  medical  special  pay  benefits 
for  fiscal  years  1990  and  1991.  authorize  per- 
sonnel deployed  in  Operation  Desert  Shield 
to  participate  in  a  special  savings  program 
and  receive  payments  for  certain  unused 
leave,  and  require  a  study  of  options  for  re- 
forming the  basic  allowance  for  subsistence. 
The  amendment  would  also  authorize  the 
Secretary  of  I>efense  to  pay  imminent 
danger  pay  for  periods  of  active  duty  served 
in  the  Persian  Gulf  after  Augxist  1,  1990  in 
connection  with  Operation  Desert  Shield. 

The  amendment  would  further  authorize 
the  Secretary  of  Defense  to  exceed  the 
active  duty  end  strengths  prescribed  in  sec- 
tion 401  by  an  additional  .5  percent  (beyond 
the  .5  percent  currently  provided  in  section 
115  of  title  10,  United  States  Code)  if  the 
Secretary  of  Defense  certifies  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  the  addi- 
tional end  strength  is  necessary  to  accom- 
modate operational  requirements  for  Oper- 
ation Desert  Shield. 

Sense  of  Congress  concerning  activation  of 
a  National  Guard  combat  brigade  (sec. 
1112) 

The  House  bill  contained  a  provision  (sec. 

1504)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  order  at 
least  one  Army  National  Guard  combat  bri- 
gade to  active  federal  service  for  deploy- 
ment in  the  Persian  Gulf  region  in  connec- 
tion with  Operation  Desert  Shield. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Technical  amendment  concerning  mailing 
privileges  for  members  of  the  armed 
forces  participating  in  Operation  Desert 
Shield  (sec.  1113) 

The  House  bill  contained  a  provision  (sec. 

1505)  that  would  provide  authorization  to 
reimburse  the  Postal  Service  for  the  free 
mailing  privilege  accorded  members  of  the 
Armed  Forces  assigned  as  part  of  Operation 
Desert  Shield. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  funds  would  be  provided  through  au- 
thorization of  appropriations  for  operation 
and  maintenance.  The  amendment  would 
also  revise  the  underlying  free  mall  statute 
to  cover  the  mailing  of  video  as  well  as 
audio  tapes. 

Pnxurement  flexibility  for  small  purchases 
(sec.  1121) 

Tiie  House  bill  contained  a  provision  (sec. 

1506)  that  would  permit  use  of  simplified 
procurement  procedures  for  contracts  to  be 
awarded  and  performed  (or  purchases  to  be 
made)  outside  the  United  States  in  support 
of  Operation  Desert  Shield  if  the  value  of 
the  contract  or  purchases  is  $100,000  or  less. 

The  Senate  tunendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

TITLE  XII-DEFENSE  ACQUISITION 

WORKFORCE 

OvEHvirw 

In  1986.  the  Packard  Conunission  de- 
scribed the  Department  of  Defense  (DoD) 
acquisition  workforce  as  "undertrained,  un- 
derpaid, and  inexperienced."  The  Commis- 
sion emphasized  the  direct  relationship  be- 
tween personnel  reform  and  acquisition 
reform  by  noting:  "Whatever  other  changes 


may  be  made,  it  is  vitally  important  to  en- 
hance the  quality  of  the  defense  acquisition 
workforce— both  by  attracting  qualified  new 
personnel  and  by  improving  the  training 
and  motivation  of  current  personnel." 

The  House  bill  contained  provisions  (title 
IX)  that  would  establish  a  new  statutory 
and  regulatory  structure  for  management  of 
the  defense  acquisition  workforce,  and  es- 
tablish a  professional  acquisition  corps.  The 
House  provisions  were  based  on  a  review  of 
the  defense  acquisition  workforce  by  the 
House  Armed  Services  Committee,  reflected 
in  two  reports;  "The  Quality  and  Profes- 
sionalism of  the  Acquisition  Workforce." 
(HASC  Committee  Print  No.  10)  and  "Life 
Is  Too  Short:  A  Review  of  the  Brief  Periods 
Managers  of  Major  Defense  Acquisition 
Programs  Stay  on  the  Job,"  (HASC  Com- 
mittee Print  No.  12).  The  House  provisions 
are  described  at  136  Congressional  Record 
H-7377  (daily  ed.  Sept.  11,  1990).  The  House 
based  its  provisions,  in  part,  upon  efforts  to 
professionalize  the  acquisition  workforce  by 
groups  such  as  the  National  Contract  Man- 
agement Association,  which  has  established 
a  certification  process  for  professional  con- 
tract managers. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  831)  that  would  require  the  Secre- 
tary of  Defense  to  prescribe  regulations  for 
management  of  the  defense  acquisition 
workforce,  and  another  provision  (sec.  832) 
that  would  provide  incentives  for  acquisi- 
tion personnel. 

Title  XII  of  the  proposed  bill.  "The  De- 
fense Acquisition  Workforce  Improvement 
Act,"  would  set  forth  the  conference  agree- 
ment on  these  provisions. 

Defense  Acquisition  Workforce  (sees.  1201- 
1202) 

The  conference  agreement  would  estab- 
lish a  new  chapter  87  of  title  10,  United 
States  Code,  entitled  "Defense  Acquisition 
Workforce,"  that  would  include  the  follow- 
ing provisions: 

Section  1701  of  title  10,  United  States 
Code,  would  require  the  Secretary  of  De- 
fense to  establish  policies  and  procedures 
for  the  effective  management  of  the  acquisi- 
tion workforce,  and  to  ensure  uniformity  in 
their  implementation. 

Section  1702  would  assign  responsibility 
for  management  of  the  acquisition  work- 
force to  the  Under  Secretary  of  Defense  for 
Acquisition,  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  De- 
fense. It  is  the  intent  of  the  conferees  that 
the  Under  Secretary  coordinate  closely  with 
the  Assistant  Secretary  of  Defense  for 
Force  Management  and  Personnel  in  the  de- 
velopment and  implementation  of  acquisi- 
tion personnel  policies. 

Section  1703  would  establish  the  position 
of  Director  of  Acquisition  Education,  Train- 
ing, and  Career  development  In  the  office  of 
the  Under  Secretary.  It  is  the  intent  of  the 
conferees  that,  in  addition  to  any  other 
duties  assigned  by  the  Under  Secretary,  the 
Director  would:  (1)  formulate  training,  edu- 
cation, and  career  development  policies  for 
persons  serving  In  acquisition  positions:  (2) 
oversee  the  Implementation  of  this  chapter 
and  report  to  the  Under  Secretary  on  the 
effectiveness  of  such  Implementation  within 
each  military  department,  within  the  Office 
of  the  Secretary  of  Defense,  and  within  the 
Defense  Agencies;  and  (3)  coordinate  the 
overall  management  of  the  acquisition 
training,  education,  and  career  development 
programs  within  the  Department  of  De- 
fense. 

Section  1704  would  assign  responsibility 
for  management  of  the  acquisition  work- 


force within  a  military  department  to  the 
Service  Acquisition  Executive  for  that  de- 
partment. It  is  the  intent  of  the  conferees 
that  the  Service  Acquisition  Executive  co- 
ordinate closely  with  the  Department's  As- 
sistant Secretary  for  Manpower  and  Reserve 
Affairs  and  the  senior  military  personnel  of- 
ficer within  the  Department  In  the  develop- 
ment and  Implementation  of  acquisition 
personnel  policies. 

Section  1705  would  establish  the  position 
of  Director  of  Acquisition  Career  Manage- 
ment in  each  of  the  Military  Departments. 
In  addition  to  duties  assigned  him  by  the 
Service  Acquisition  Executive,  the  Director 
would:  ( 1 )  monitor  compliance  with  the  pro- 
visions of  this  chapter  within  that  military 
department;  (2)  coordinate  the  management 
of  the  acquisition  workforce  in  that  military 
department;  (3)  serve  in  that  military  de- 
partment as  the  principal  liaison  between 
(A)  military  and  civilian  senior  officials  with 
responsibility  for  personnel  development  in 
the  various  acquisition  fields,  and  (B)  mili- 
tary and  civilian  personnel  managers;  and 
(4)  serve  as  executive  secretary  to.  and  pro- 
vide support  for,  the  acquisition  career  pro- 
gram board  of  that  military  department. 

Section  1706  would  establish  acquisition 
career  program  boards  in  each  of  the  Mili- 
tary Departments,  and  in  the  Office  of  the 
Secretary  of  Defense,  composed  of  senior 
acquisition  and  personnel  officials.  The 
boards  would:  ( 1 )  develop  and  reconmiend  to 
the  Service  Acquisition  Executive  concerned 
appropriate  policies  and  actions  for  manag- 
ing the  acquisition  worltforce;  (2)  provide 
technical  advice  in  the  various  career  fields 
within  the  acquisition  workforce;  (3)  assist 
in  monitoring  and  evaluating  the  effective- 
ness of  career  programs;  (4)  assist  in  review- 
ing and  examining  candidates  for  appoint- 
ment to  the  Acquisition  Corps  established 
under  section  1731;  and  (5)  perform  such 
other  duties  as  may  be  assigned. 

The  legislation  would  provide  the  Secre- 
tary of  Defense  and  the  Secretaries  of  the 
Military  Departments  discretion  In  defining 
the  structure  of  the  respective  acquisition 
career  program  boards.  The  conferees  be- 
lieve that  the  authority  to  establish  a  hier- 
archical board  structure,  to  which  functions 
of  the  acquisition  career  program  board 
may  be  delegated,  is  necessary,  given  the 
complexity  of  the  responsibilities  assigned 
to  the  board.  Subordinate  boards  at  com- 
mand headquarters  and  other  major  acquisi- 
tion organizations  might  be  needed  to  facili- 
tate the  screening  of  personnel  for  the  ac- 
quisition corps,  advising  on  the  designation 
of  critical  acquisition  positions,  and  advising 
on  the  execution  of  waivers  authorized  by 
this  title. 

Section  1707  would  require  the  Secretary 
of  Defense  to  ensure  that  the  acquisition 
workforce  policies  and  pr(x:edures  required 
by  this  chapter  are  implemented  for  the 
Office  of  the  Secretary  of  Defense  (OSD) 
and  the  Defense  Agencies.  This  provision  is 
intended  to  ensure  that  the  acquisition 
workforce  in  OSD  and  the  Defense  Agencies 
Is  managed  by  policies,  procedures,  and 
practices  similar  to  the  management  of  the 
acquisition  workforce  In  the  Military  De- 
partments. It  is  the  conferees'  Intent  that 
wherever  In  chapter  87  a  power  or  duty  Is 
assigned  to  the  Secretary  of  a  Military  De- 
partment, the  Secretary  of  Defense  shall 
ensure  that  an  official  In  the  Office  of  the 
Secretary  of  Defense  exercises  the  same 
powers  and  duties  with  respect  to  personnel 
assigned  to  OSD  and  the  Defense  Agencies. 

Section  1721  would  require  the  Secretary 
of  Defense  to  designate  in  regulations  those 
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positions  in  the  Department  of  Defense  that 
are  acquisition  positions  under  chapter  87. 
A  separate  provision  of  the  bill  (sec. 
1209(b))  would  require  the  Secretary  to 
make  these  designations  not  later  than  Oc- 
tober 1,  1991.  The  conferees  have  provided 
the  Secretary  with  considerable  flexibility 
in  making  these  designations,  but  intend 
that  the  Secretary  take  a  broad  view  in  de- 
termining which  positions  should  be  includ- 
ed In  the  acquisition  workforce. 

Section  1722  would  require  the  Secretary 
of  Defense  to  establish  career  paths  to  assist 
acquisition  personnel  in  preparing  for  ad- 
vancement. Positions  in  the  acquisition 
workforce  could  not  be  reserved  exclusively 
for  military  personnel  unless  specified  as 
military  positions  under  published  criteria. 
To  ensure  adequate  input  from  acquisition 
personnel  in  performance  reviews,  this  pro- 
vision would  provide  an  opportunity  for  the 
performance  appraisal  of  a  person  serving  in 
an  acquisition  position  to  either  be  made  or 
commented  on  by  a  person  serving  in  an  ac- 
quisition position  in  the  same  career  field. 
This  provision  would  also  note  the  impor- 
tance of  developing  policies  that  take  into 
consideration  the  need  to  maintain  a  bal- 
anced workforce  in  which  women  and  mem- 
bers of  racial  and  ethnic  minority  groups 
are  appropriately  represented  in  govern- 
ment service. 

Section  1723  would  require  the  Secretary 
to  establish  education,  training,  and  experi- 
ence requirements  for  all  acquisition  posi- 
tions, which  go  into  effect  October  1,  1993. 
Under  a  separate  provision  of  the  bill  (sec. 
1210(b)),  the  requirements  must  be  pub- 
lished not  later  than  October  1,  1992. 

Section  1724  would  require  the  Secretary 
of  Defense  to  establish  qualification  re- 
quirements for  contracting  positions,  which 
go  into  effect  October  1.  1993.  Under  section 
1210(b)  of  the  bill,  the  requirements  must 
be  published  not  later  than  October  1,  1992. 
This  provision  contains  waiver  provisions 
and  additional  protections  for  persons  hold- 
ing these  positions  before  the  new  require- 
ments become  effective.  This  provision 
would  also  "grandfather"  personnel  who.  on 
October  1,  1991,  have  at  least  ten  years  of 
appropriate  acquisition  experience. 

Section  1725  would  direct  the  Secretary  of 
Defense  to  submit  proposed  new  rules  gov- 
erning civil  servants  to  the  Office  of  Person- 
nel Management  (OPM)  which  has  30  days 
in  which  to  disapprove  the  draft.  In  the  ab- 
sence of  any  OPM  action,  proposed  new 
rules  would  be  deemed  to  be  approved  by 
the  OPM  director.  The  purpose  of  this  sec- 
tion is  to  ensure  that  OPM  is  given  the  op- 
portunity to  approve  civilian  personnel  poli- 
cies. 

Sections  1731-1732  would  require  the  Sec- 
retary of  Defense  to  ensure  that  each  Mili- 
tary Department  establishes  an  Acquisition 
Corps  for  each  Military  Department.  In  ad- 
dition, the  Secretary  must  establish  at  least 
one  Acquisition  Corps  for  OSD  and  the  De- 
fense Agencies.  The  Acquisition  Corps  for 
the  Military  Departments  would  include  ci- 
vilian and  military  personnel  selected  for 
the  Corps.  The  legislation  would  provide  the 
Secretary  of  Defense  with  discretion  to  de- 
termine whether  military  personnel  as- 
signed to  OSD  and  the  Defense  Agencies 
should  be  assigned  to  an  Acquisition  Corps 
In  OSD  and  the  Defense  Agencies  or  in 
their  parent  military  organization. 

These  provisions  would  also  require  the 
Secretary  of  Defense  to  establish  qualifica- 
tion requirements  for  the  Acquisition  Corps, 
effective  October  1.  1993.  Under  section 
1210(b)  of  the  bill,  these  requirements  must 


be  issued  not  later  than  October  1.  1992. 
This  provision  contains  waiver  provisions 
and  exceptions  for  persons  with  specified 
acquisition  experience. 

The  provisions  would  also  require  the  Sec- 
retary to  ensure  that  military  personnel 
who  are  selected  for  the  Acquisition  Corps 
are  competitive  in  terms  of  promotions  with 
their  peers  outside  the  acquisition  work- 
force. The  Secretary  of  Defense  would  be 
authorized  to  require  persons  in  the  Acquisi- 
tion Corps  to  sign  mobility  agreements.  This 
provision  would  require  the  Secretary  to  de- 
termine which  categories  of  persons  in  the 
Acquisition  Corps  should  be  required  to  sign 
such  agreements. 

Section  1733  would  designate  all  acquisi- 
tion positions  in  civilian  grades  GS-14  and 
above,  and  military  grades  0-5  and  above  (as 
well  as  certain  other  positions)  as  critical  ac- 
quisition positions.  Selected  positions  at  the 
GS-13  and  0-4  level  would  also  be  designat- 
ed as  critical  positions.  Effective  October  1, 
1993,  critical  positions  must  be  filled  by 
members  of  the  Acquisition  Corps.  Section 
1736  contains  protections  for  persons  hold- 
ing a  critical  position  on  October  1.  1992. 

Section  1734  would  establish  a  general 
three-year  minimum  tour  length  for  service 
in  a  critical  acquisition  position,  and  a  pro- 
gram milestone  tour  length  requirement  for 
program  managers  and  deputy  program 
managers  of  major  defense  acquisition  pro- 
grams. There  would  be  a  limited  waiver  au- 
thority, which  could  be  exercised  only  in  ex- 
ceptional circumstances.  It  is  the  conferees 
intent  that  this  waiver  authority  be  exer- 
cised only  in  limited  circumstances  involving 
matters  such  as  relief  for  cause  or  poor  per- 
formance, extreme  personal  hardship,  or  a 
higher  critical  requirement  in  the  Depart- 
ment. The  conferees  intend  that  the  justifi- 
cation for  use  of  such  waiver  authority  be 
carefully  documented  and  not  simply  de- 
clared. Routine  personnel  practices,  such  as 
promotions  or  routine  service  assignment 
policies,  should  not  be  used  as  the  basis  for 
a  waiver.  The  tenure  requirements  apply  to 
a  person  who  is  first  assigned  to  a  position 
after  the  tenure  requirement  becomes  effec- 
tive under  section  1734. 

Section  1735  would  establish  minimum 
qualification  requirements  for  program 
managers,  deputy  program  managers,  pro- 
gram executive  officers,  general  and  flag  of- 
ficers. Senior  Executive  Service  personnel, 
and  senior  contracting  officials.  Under  sec- 
tion 1736,  these  provisions  would  be  effec- 
tive October  1,  1991,  for  program  managers, 
and  October  1,  1992,  for  the  other  positions. 
Section  1736  also  contains  protections  for 
persons  holding  these  positions  before  the 
new  requirements  become  effective. 

Sections  1741-1745  would  require  the  Sec- 
retary of  Defense  to  provide  education  and 
training  programs  for  acquisition  personnel. 
Programs  and  incentives  authorized  under 
these  provisions  would  include  an  intern 
program,  a  cooperative  education  program, 
a  scholarship  program,  reimbursement  for 
training  leading  to  a  degree,  and  a  student 
loan  repayment  program.  Section  1745 
would  also  provide  the  Department  of  De- 
fense with  authority  to  utilize  certain  addi- 
tional educational  benefits  under  section 
4107(d)  of  title  5,  United  States  Code. 

Section  1746  would  require  the  Secretary 
of  Defense  to  establish  a  defense  acquisition 
university  structure.  The  purpose  of  the  ac- 
quisition university  structure  would  be  to 
provide  for  the  professional  educational  de- 
velopment and  training  of  the  acquisition 
workforce,  as  well  as  research  and  analysis 
on   defense  acquisition   policy   issues.   The 


conferees  intend  for  the  Under  Secretary  to 
establish  a  charter  and  an  organizational 
structure  for  the  university  program.  Under 
the  conference  agreement,  the  Department 
may  choose  to  provide  for  one  or  more  insti- 
tutions under  the  university  program,  but 
the  conferees  intend  for  the  program  to  be 
centrally  directed  and  managed  through  a 
unified  university  structure. 

Section  1761  would  require  the  Secretary 
of  Defense  to  ensure  that  the  Military  De- 
partments and  the  Defense  Agencies  estab- 
lish a  management  information  system  ca- 
pable of  providing  standard  information  to 
the  Secretary  on  the  defense  acquisition 
workforce. 

Section  1762  would  provide  the  data  col- 
lection requirements  associated  with  this 
title.  This  section  lists  the  minimum  data 
elements  required  for  management  and 
oversight  of  the  start-up  of  the  Acquisition 
Corps. 

Section  1763  would  authorize  the  Secre- 
tary of  Defense,  on  and  after  October  1. 
1993.  to  transfer  the  responsibilities  as- 
signed to  the  Under  Secretary  of  Defense 
for  Acquisition  under  this  chapter  to  a  dif- 
ferent senior  official.  This  provision  is  in- 
tended to  provide  future  Secretaries  of  De- 
fense with  discretion  to  reorganize  the 
Office  of  the  Secretary  based  on  changing 
circumstances  or  needs.  The  conferees  em- 
phasize, however,  that  any  such  transfer 
must  be  to  a  single  official,  and  that  this  au- 
thority may  not  be  used  to  divide  the  re- 
SEionsibilities  among  more  than  one  official. 

Section  1764  would  authorize  the  Secre- 
tary of  Defense  to  establish  alternative  min- 
imum experience  requirements  until  1998. 
The  conferees  intend  for  this  authority  to 
be  used  only  if  the  Secretary  determines 
that  he  cannot  fill  available  positions  under 
the  statutory  experience  requirements.  Any 
such  alternative  requirement  may  be  au- 
thorized only  for  a  year  at  a  time,  and  the 
resLsons  for  the  use  of  an  alternative  re- 
quirement must  be  promptly  reported  to 
Congress. 

Pay  fOT  certain  officers  holding  critical  ac- 
quisition positions  (sec.  1203). 

The  conference  agreement  would  author- 
ize special  retention  pay  for  officers  in  criti- 
cal positions  who  extend  beyond  their  time 
of  eligibility  for  retirement  in  order  to  com- 
plete minimum  tour  lengths. 

General  management  transition  and  other 
miscellaneous  provisions  /sees.  1204- 
1211) 

The  conference  agreement  contains  a 
number  of  transitional  provisions  and  re- 
quirements. In  an  effort  to  ease  the  person- 
nel turbulence  created  in  transitioning  from 
the  present  acquisition  workforce  structure 
to  the  new  requirements  established  by  this 
title,  the  conference  agreement  would  phase 
in  the  new  requirements  wherever  possible. 
As  a  general  rule,  the  overall  transition 
period  would  last  three  years,  with  all  speci- 
fied requirements  coming  into  full  effect  on 
October  1,  1992.  There  would  be  two  inter- 
mediate transitional  phases:  October  1, 
1991,  when  the  Department  must  develop 
and  publish  the  boundaries  and  definition 
of  the  defense  acquisition  workforce;  and 
October  1.  1992,  when  the  Department  must 
issue  detailed  regulations  and  policies  neces- 
sary to  implement  the  requirements  of  this 
bill  in  managing  the  acquisition  workforce. 

The  conferees  consider  it  essential  that 
the  transition  period  allow  flexible  transi- 
tion waivers  and  exceptions  to  individuals 
serving  in  or  seeking  contracting  or  acquisi- 
tion   positions.    However,    the    conferees 
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intend  for  any  waivers  or  exceptions  author- 
ized in  this  title  to  be  utilized  by  the  IDe- 
partment  In  a  prudent  and  limited  manner, 
particularly  those  which  exempt  acquisition 
experience  requirements. 

AcQuUition    workforce   enhancements    (sec. 
1206) 

The  conference  agreement  reflects  provi- 
sions from  both  the  House  bill  (sec.  9060 
and  the  Senate  amendment  (sec.  832)  that 
authorized  benefits  to  attract  and  retain 
quality  personnel  to  government  service,  in- 
cluding reimbursement  for  education  lead- 
ing to  a  career-enhancing  degree,  and  stu- 
dent loan  repayment  as  a  recruitment  incen- 
tive. 

The  conferees  have  been  informed  by  the 
House  Committee  on  Post  Office  and  Civil 
Service  and  the  Senate  Committee  on  Gov- 
ernmental Affairs  that  legislation  will  be 
presented  to  both  Houses  of  Congress  pro- 
viding for  greater  flexibility  in  the  proce- 
dures by  which  rates  of  pay  for  Federal  em- 
ployees are  adjusted  in  order  to  contribute 
to  the  effectiveness  of  the  Goverrunent's  re- 
cruitment and  retention  efforts  and  for 
other  purposes.  Section  1206  would  provide 
authority  for  special  pay  for  critical  employ- 
ees and  waivers  for  dual  compensation  re- 
strictions. This  provision  also  calls  for  expi- 
ration of  these  authorities  on  October  1, 
1992,  or  on  the  date  of  enactment  of  govern- 
ment-wide pay  reform  legislation,  should 
such  legislation  be  enacted  prior  to  October 
1,  1992.  as  anticipated. 

TITLE  XIII— REDUCTION  IN 
REPORTING  REQUIREMENTS 

Legislative  Provisions 
legislative  provisions  adopted 
Repealed  and  modified  defense  reports  (sees. 
1301-1331) 

The  House  bill  contained  several  provi- 
sions (title  XI)  that  would  repeal  and 
modify  many  requirements  for  reports  from 
the  Department  of  Defense. 

The  Senate  amendment  contained  several 
provisions  (title  XIII)  that  would  repeal  and 
modify  reporting  requirements  that  are 
similar  but  not  Identical  to  those  repealed 
and  m(xlified  by  the  House  bill. 

The  House  recedes  with  an  amendment 
that  would  constitute  a  single  list  of  reports 
that  the  conferees  believe  should  be  re- 
pealed and  modified.  This  consolidated  list 
would  result  in  the  repeal  of  62  reporting  re- 
quirements and  the  modification  of  an  addi- 
tional 12. 
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SUMMARY  OF  REPEALED  OR  MOOIRED  REPORTS- 
Continued 


(Citation 


Topic 


Contemce 


1  10  USX.  113(1) Tadnotan  trirdn  funds 

2  10  use.  115(b)(4)> .  Diteralolwid  strwgtti 

3.  10  US.C.  117 MATO  mdntss 

4.  10  U.S.C.  118 sue  or  tnnfir  o(  defense 

atdti  OMr  {50  mHioii 

5.  10  U.SC.  12S(c) RadMfti  erairnntion  o< 

onjor  MMOfB  systefns- 

6.  10  U.S.a  121(d) Pkyml  (ntactai  o( 

nudNr  mkral 

7.  10  U.S.(^  402(d) TnMpertalian  of 

ImwjniUiiw  sunilcs 
S.  10  U.S.a  662(b) Joirt  drty  pnrolini 

9.  10  U.S.C.  (36(b) (MH^Hfm  rufes  mi 

la  10  U.S.C.  1051  (e),       DoO  pom*  wamm  for 

(f)  «Mm%o!SS^ 

11.  10  U.S.C  2C06(e)(3) ..  OeOlSaSi  Ra*ilits 

Find 

12.  10  U.S.C  2n3(j)(2)     Hemii  Soencc  UnweivtY 

tmnfHnnts  wrtlt 
iickson  FflURoDon 

13.  10  U.S.C  220t(k) KltotinKiialil  twds' 

14  10  use.  2215 UnoMjateTfiinds 


Reveal 
Reveil 

Retieil 
Rqieil 

Repeal 

Modify  frequency 

Modriy  frequency 

Modify  frequency 

Repeal 

Repeal 

Repeal 


Qtatjon 


lope 


eonfefence 
agreonenl 


15  10  use  2216  Variances  to  offsd  inflation     Repeal 

16  10  use  2307(d)        Advance  payments  over  {25    Repeal 

mHlion 

17  10  U.1C  2313(C) GAO  review  of  foreign  Repeal 

omtracls 

18  10  use  ADowaUe  costs ..W$kL 

2324(e)(2)(B),  (C) 

19  10  use  2349  NATO  cioss-servidn(  Depeat 

agreements 

20  10  use  2357 RtO  contracis  over  Repeal 

{50.000 

21  10  use  2359 (^xitracl  researcti  center        Repeal 

compensation 

22  10  use  2361(c)(1)    Competitive  procedures  for      Modify  frequency 

RtO  contracts 

23  10  use  2388(d)         Uquid  fuels  contracts  Repeal 

24  10  use  2394(b)(2)    Energy  or  fuel  contracts        Repeal 

25  10  use  Solar  energy  slud«s  Repeal 
2394a(b)(2) 

26  10  use  2404(d)         Waiver  of  laws  la  Repeal 

petroleum  procurement 

27  10  use  2431(b)         Suppiemental  report  on  Repeal 

weapon  praurement 

28  10  use.  2438'  Alternative  competitive  Repeal 

sources 

29  10  use  2455  Cataloging  and  Repeal 

stml»di2ing  supples 

30  10  U.S.C.  24S7(d) NATO  siMM&afion  of         Modify  frequency 

CQUpHIHlt. 

31  10  use  2463(b)         Savings  from  increased  use     Repeal 

of  civHians 

32  10  use  2S47(d)         Eicess  non  lettial  supplies       Repeal 

to  Stale 

33  10  use  2662(b)         Real  property  transactions      Raise  threshold 

under  {200.000 

34  10  use  2e75(b)         Real  property  lease  overseas    Repeal 

35  10  use  2721(b) Records  of  fixed  property       Repeal 

and  stored  supples 

36  10  U.$.C.  2779(b)(4)    Foreign  exdiange  Repeal 

fluctuations— militarv 

CiNttbUCtWi 

37  10  use  280S(b)(3)  .  Miner  retocjtwi  Repeal 

construction 

38  10  use  2822(b)(4)    NiKsst  acquisition  of  Repeal 

family  housing 

39  10  use  2834(b)        State  Department  leases  for    Repeal 

overseas  housing 

40  10  use  2856(b)         Regulations  on  banadi  Repeal 

space 

41  10  use  4314 Army  Master  s  degrees  Repeal 

42  10  use  6956(1)         Vacancies  at  Naval  Repeal 

Academy 

43  10  use  7217  Navy  prnryear  Repeal 

44  10  U.$.C.  7434 NnalMSmi  Reserves       Modify  frequency 

45  22  use  2321h(e)       Overseas  war  reserves  Repeal 

46  32USe  314|d)  National  Guard  abstracts        Repeal 

47  37  use  301a(e)         Avaiation  career  incentive       Repeal 

l»y 
48.  37  use  301c(e)         Submanne  duty  incentive       Repeal 

piy 
49  37  use  303a(c)         Special  pay  for  health  Repeal 

professionals. 
50.  37  use  306(f) Unusual  duty  pay Repeal 

51  37  use  308b(e)         Selected  Reserve  Repeal 

reenlistmeni  bonuses 

52  37  use.  308c(e) Selected  Reserve  enlistment    Repeal 

bonuses 

53  37  use.  310(d)  Hostile  fire/imminent  Repeal 

danger  pay 

54  37  use.  3l2b(c) Bonuses  lor  naval  nuclear      Repeal 

propulsioii  training 

55  37  U.1C  312c(d) Bonuses  for  naval  nuclear       Repeal 

propulsioii  servce 

56  50  use  454 Detase  mdustnal  reserves      Repeal 

57  50  use  1431 Enmncy  procurement         Remove  legslatrw 

aiiHHnty  veto  and 

warting  period 

58  50  U  S.e  App.  Steel  requirements  lor  Repeal 
468(h)  (2).                      defense 

59  P.L  91-441.  sec  Independent  RtD Ilmil 

203- 

60.  PL  94-106.  sac  808    Chaaies  m  5-year  sh«  Repeal 

construction 

61  PL  96-418,  sec  MX  and  Tndent  community     Repeal 
802(e)  assistance 

62  PL  98-94,  sec  1260    Offstnre  dmfaig  effects  on      Repeal 

naval  operations 

63.  PL  98-115,  SIC.  Waiver  of  loreign  pie-lab       Repeal 
803(b)(2)  construction  requirement 

64.  PL  98-525,  sec.  NATO  munitions  and  aircraft    Modify  frequency 
1002(d)(1)  shelters 

65.  PL  98-525,  sec  AIM  burdensharing  Uend  preparation 
1003(c)  trn 

66  PL  99-145.  sec  NATO  cooperative  program      Repeal 

106(aH2).  agreements 

67.  PL  99-145,  sec  Procurement  competition        Repeal 

913(b).  goals 

68  PL  99-145,  sec.  915  Slwuld  cost  analysis  for         Repeal 

major  programs 

69  PL  99-661,  sec.  Mmrily  contract  goals Moddy  frequency 

1207(g)(3)(d).  "^  ^^' 


eitJbon 


Tope 


COfnCfMKC 

iptttncnt 


70  PL  99-661,  sec 
1207(g)(4)(B) 

71  PL  100-180,  sec 
1201(e) 

72  PL  100-456,  sec 
317(C) 

73  PL  101-189,  sec 
121(11) 

74  PL  101-189,  sec 
8S2(b) 


Fadweof  mmonly 

contractors  to  meet 

requirements. 
Qiange  m  notn  of  transfer 

authoriutian 
OMfalni  ol  hndsfor 

av*an  persomel 
6-18  avionics  test  program 

Foreign  contracts  and 
ntelectual  property 


Repeal 

Repeal 

Repeal 

Modify  frequency 

Repeal 


'  Ttee  reporting  requirements  would  be  repealed  by  sections  1483.  805, 
and  824  of  the  onterence  agreement 

TITLE  XIV— GENERAL  PROVISIONS 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Transfer  authority  (sec.  1401) 

The  House  bill  (sec.  1301)  and  the  Senate 
amendment  (sec.  1201)  contained  similar 
transfer  authority  provisions.  The  conferees 
agree  to  provide  transfer  authority  to  the 
Department  of  Defense  in  accordance  with 
customary  procedures. 
MiUtiyear  defense  program  (sec.  1402) 

The  House  bill  contained  a  provision  (sec. 
1304)  that  would  clarify  the  requirement  in 
section  114a  of  title  10,  United  States  Code, 
which  requires  the  Secretary  of  Defense  to 
submit  the  current  five  year  defense  pro- 
gram at  or  about  the  time  the  FYesident's 
budget  is  submitted  each  year.  The  House 
bill  would  require  the  submission  of  a  mul- 
tiyear  defense  program  which  would  cover 
at  least  five  fiscal  years,  in  recognition  of 
the  fact  that  the  Department  of  Defense 
plans  to  move  to  a  six-year  defense  program 
for  fiscal  year  1992.  The  House  bill  would 
also  require  the  submission  of  the  multiyear 
defense  program  with  the  President's 
budget. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1203)  that  would  amend 
current  law  to  allow  the  submission  of  a  six- 
year  defense  program. 

The  Senate  recedes  with  an  amendment 
that  would  retain  the  current  schedule  for 
submission  of  the  multiyear  defense  pro- 
gram. The  conferees  agree  that  the  Depart- 
ment of  I>efense  is  required  to  submit  a 
multiyear  defense  program  every  year. 

The  House  bill  also  contained  a  provision 
(sec.  109)  that  would  prohibit  the  Depart- 
ment of  Defense  from  obligating  any  funds 
authorized  and  appropriated  for  purposes  of 
advance  pr(x;urement  until  the  Secretary  of 
I>efense  has  submitted  to  the  Congress  the 
multiyear  defense  program  and  its  associat- 
ed annexes,  as  required  by  section  114a  of 
title  10.  United  SUtes  Code. 

The  Senate  amendment  had  no  similar 
provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  Department  of  De- 
fense from  obligating  90  percent  of  the 
funds  authorized  and  appropriated  for  pur- 
poses of  advance  procurement  in  this  bill  If 
the  Department  has  not  submitted  the 
fiscal  year  1992  multiyear  defense  program 
and  its  associated  annexes  within  90  days 
after  the  delivery  of  the  budget  request.  In 
addition,  if  the  fiscal  year  1992  multiyear 
defense  program  is  not  submitted  within  120 
days  after  the  submission  of  the  budget  re- 
quest, no  remaining  unobligated  advance 
procurement  funds  may  be  obligated.  When 
the  Secretary  of  Defense  submits  the  fiscal 
year  1992  multiyear  defense  plan,  these  re- 


I  strictions  on  o 
ment  funds  wc 


The  Senate  i 
j  sion  (sec.  1204 
rector  of  Cenl 
the  Appropria 
telllgence  Cor 
House  of  Repi 
rent  five-year 
Program.  The 
program  woul 
budget  estimai 
ment  of  Defen 
defense  progri 
eign  Intelligen 
I  whenever  one  i 
The  House  b 
I  sion. 

The  House  n 
The  conferei 
j  treatment  is  i 
I  six-year  period 
1  require  submls 
ial  foreign  int< 
I  such  multiyeai 
I  fiscal  year  and 
fiscal  years. 
I  Mission  budget 
The  Senate  i 
I  sion  (sec.  1205 
1  partment  of  D( 
I  quest  based  or 
I  fiscal  year  199 
I  request  submit 
Iries. 

The  House  bi 
I  sion. 

The  House  1 
I  ment  that  wot 
jthe  first  mlssi< 
Ision  of  the  fis( 
The  conferee 
■oriented  alloca 

■  requested   by 

I  useful  to  the  i 
I  underlying  strs 
[should  provide 
Icisions. 

The  conferee 
Ifense  to  submi 
I  missions  that 
I  proposes   to   u 
I  budget.  This  re 

■  July  1,  1991,  in 
I  time  to  commei 
(Department's  p 

The  conferee 
Itary  of  Defensi 
■program  struct 
[Defense  Progri 
[report  provided 
[plain  changes  i 
I  sion  structure 
[more  clearly  th 
jed  to  major  mi£ 
I  ment. 

Among     the 

■  expect  the  Dei 
Isider  in  this  ni 
[defensive  strate 
[ground-based  t 
[forces  includir 
[forces  capable  i 
[projection  such 
[  airborne  divisi 
[that  some  defi 
[grams,  such  as 
[tlons  or  special 
I  quire  relatively 
[force  programs 
[partment  may 


UMI 


ber  23,  1990  \ 
lEDREPORTS- 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


i  by  sections  1U3.  lOS, 

ROVISIONS 
IONS 
ADOPTED 

ind  the  Senate 
tained  similar 
The  conferees 
thority  to  the 
xordance  with 


provision  (sec. 
requirement  in 
d  States  Code, 

of  Defense  to 
r  defense  pro- 
he  F>resident'8 
ir.  The  House 
sion  of  a  mul- 
h  would  cover 
recognition  of 
nt  of  Defense 
fense  program 
use  bill  would 

the  multiyear 
e     President's 

itained  a  simi- 

would  amend 

lission  of  a  six- 

n  amendment 
t  schedule  for 
•  defense  pro- 
at  the  Depart- 
I  to  submit  a 


ad  no  similar 

n  amendment 
Ttment  of  De- 
ircent  of  the 
iated  for  pur- 
:  In  this  bill  if 
ubmitted  the 
fense  program 
Ithin  90  days 
[et  request.  In 
992  multiyear 
ted  within  120 
the  budget  re- 
lated advance 
ligated.  When 
nits  the  fiscal 
}lan.  these  re- 


strictions on  obligation  of  advance  procure- 
I  ment  funds  would  be  removed. 

Multiyear    National    Foreign    Intelligence 
Program  (sec.  1403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1204)  that  would  require  the  Di- 
rector of  Central  Intelligence  to  submit  to 
the  Appropriations.  Armed  Services,  and  In- 
telligence Committees  of  the  Senate  and 
House  of  Representatives  aiuiually  the  cur- 
rent five-year  National  Foreign  Intelligence 
Program.  The  estimates  in  this  five-year 
program  would  be  consistent  with  those 
budget  estimates  submitted  by  the  Depart- 
ment of  Defense  in  the  five-year  or  six-year 
defense  program.  A  six-year  National  For- 
eign Intelligence  Program  may  be  submitted 
I  whenever  one  is  created. 

The  House  bill  contained  no  similar  provi- 
I  sion. 

The  House  recedes. 

The  conferees  agree  that  a  more  general 
[treatment  is  preferred  to  specific  five-  or 
I  six-year  periods:  thus,  this  provision  would 
1  require  submission  of  the  multiyear  nation- 
lal  foreign  intelligence  program  plan.  Any 
I  such  multiyear  plan  shall  cover  the  current 
I  fiscal  year  and  at  least  the  four  succeeding 
I  fiscal  years. 

jJIfMston  budgeting  (sec.  1404) 

The  Senate  amendment  included  a  provi- 
Ision  (sec.  1205)  that  would  require  the  De- 
I  partment  of  Defense  to  submit  a  budget  re- 
I  quest  based  on  mission  outputs  starting  in 
[fiscal  year  1992,  In  addition  to  the  budget 
I  request  submitted  in  the  traditional  catego- 
I  ries. 

The  House  bill  contained  no  similar  provi- 
Ision. 

The  House  bill  recedes  with  an  amend- 
Iment  that  would  delay  the  submission  of 
I  the  first  mission  budget  until  the  submis- 
jsion  of  the  fiscal  year  1993  budget  request. 

The  conferees  anticipate  that  an  "output" 
loriented  allocation  of  the  defense  resources 

■  requested  by  the  Administration  will  be 
I  useful  to  the  Congress  as  it  considers  the 
I  underlying  strategies  and  policy  issues  that 
I  should  provide  the  rationale  for  budget  de- 
Icislons. 

The  conferees  direct  the  Secretary  of  De- 
I  fense  to  submit  a  report  that  outlines  the 
Imissions  that  the  Department  of  Defense 
I  proposes  to  use  in  its  mission-categories 
I  budget.  This  report  should  be  submitted  by 
jJuly  1,  1991,  in  order  to  allow  the  Congress 

■  time  to  comment  and  suggest  changes  to  the 
[Department's  proposal. 

The  conferees  anticipate  that  the  Secre- 
Itary  of  Defense  would  use  the  major  force 
[program  structure  of  the  current  Five  Year 
I  Defense  Program  as  a  starting  point.  The 
I  report  provided  by  the  Secretary  should  ex- 
J  plain  changes  proposed  to  the  current  mls- 
Ision    structure    which    would    demonstrate 

■  more  clearly  the  forces  and  resources  devot- 
led  to  major  missions  of  the  Defense  Depart- 
Iment. 

Among  the  categories  the  conferees 
I  expect  the  Department  of  Defense  to  con- 
Isider  in  this  new  budget  are  offensive  and 
I  defensive  strategic  forces,  heavy  land  forces, 
I  ground-based  tactical  air  forces,  mobility 
I  forces    including    airlift    and    sealift,    and 

■  forces  capable  of  rapid  response  and  power 
[projection  such  as  carrier  battle  groups  and 
|alrt>ome  divisions.  The  conferees  expect 
I  that  some  definitions  of  major  force  pro- 
I  grams,  such  as  Intelligence  and  communica- 
Itlons  or  special  operations  forces,  would  re- 
I  quire  relatively  little  change.  Other  major 
[force  programs  currently  in  use  by  the  De- 
[  partment  may  need  to  be  restructured,  in 
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particular,  general  purpose  forces  and  re- 
search and  development. 

The  current  general  purpose  forces  cate- 
gory Includes  forces  dedicated  to  NATO  and 
the  Pacific,  submarines  assigned  to  sea  con- 
trol. Marine  expeditionary  forces  capable  of 
deployment  in  various  theaters,  and  tactical 
air  forces  based  in  the  United  SUtes  and 
abroad.  While  the  conferees  understand 
that  some  of  these  forces  can  perform  mul- 
tiple missions,  the  conferees  believe  the  De- 
partment of  Defense  needs  to  identify  more 
clearly  the  forces  and  funding  allocated  to 
these  disparate  missions.  The  conferees  rec- 
ommend that  the  Department  consider  allo- 
cating these  forces  according  to  their  pri- 
mary mission  or  theater.  The  Department 
should  also  consider  the  utility  of  displaying 
the  allocation  of  resources  to  each  of  the 
geographically  oriented  unified  commands. 

The  current  research  and  development 
force  program  is  almost  identical  to  the  re- 
search and  development  title  in  the  Presi- 
dent's budget,  and  thus  fails  to  provide  any 
additional  information.  The  conferees  be- 
lieve a  mission  budget  should  allocate  re- 
search and  development  funding  for  pro- 
grams that  have  clearly  identifiable  mis- 
sions, such  as  the  Strategic  Defense  Initia- 
tive. ICBM  modernization,  or  anti-subma- 
rine warfare,  to  the  relevant  category.  This 
would  leave  a  smaller  research  category  in 
the  mission  budget  that  would  highlight 
funding  devoted  to  basic  research  and  tech- 
nology programs. 

The  conferees  believe  the  mission  budget 
should  identify  the  active  and  reserve  per- 
sonnel strengths  and  force  structure  curent- 
ly  devoted  to  the  relevant  missions,  not 
merely  the  funds  devoted  to  modernization 
of  forces  in  each  category. 

The  conferees  invite  the  Secretary  of  De- 
fense to  address  in  his  report  whether  the 
current  Five  Year  Defense  Program  re- 
quired by  section  114a  of  title  10.  United 
States  Code,  could  be  modified  in  such  a 
way  as  to  permit  the  Five  Year  Defense  Pro- 
gram to  satisfy  the  requirements  of  this  sec- 
tion for  a  mission  budget. 
Controls  on  the  availability  of  appropria- 
tion accounts  (sec.  1405) 

The  Senate  amendment  a  provision  (sec. 
1207)  that  would  repeal  sections  1552 
through  1556  of  title  31.  United  States 
Code,  and  sulwtitute  a  new  statutory  regime 
to  govern  appropriation  accounts. 

The  House  bill  contained  a  provision  (sec. 
1302)  that  would  pertain  only  to  the  Depart- 
ment of  Defense  and  would  mirror  several 
of  the  provisions  of  the  Senate  amendment. 

The  House  recedes  with  an  amendment 
that  would  amend  existing  law  but  retain 
and  clarify  several  aspects  of  the  new  statu- 
tory regime. 

The  conferees  note  that  this  provision  is 
an  extremely  important  legislative  initia- 
tive. It  would  first  and  foremost  provide 
clear  and  concise  rules  that  will  govern  ap- 
propriation accounts.  It  would  close  all  ac- 
counts available  for  a  definite  period  and 
cancel  any  remaining  obligated  or  unobli- 
gated balances  five  years  after  the  period  of 
availability  of  those  accounts.  In  the  case  of 
appropriation  accounts  available  for  an  In- 
definite period,  such  accounts  would  be 
closed  and  thereafter  not  be  available  for 
obligation  or  expenditure  when  it  is  deter- 
mined that  the  purposes  for  which  the  ac- 
count was  made  have  been  carried  out,  and 
when  no  disbursement  is  made  against  the 
accounts  for  two  consecutive  fiscal  years. 

The  initiative  also  contains  transitional 
rules  for  appropration  accounts  in  existence 
at  the  time  of  the  enactment  of  this  bill.  It 


would  provide  that  30  days  after  enactment, 
all  balances  of  unobligated  funds  would  be 
canceled.  It  further  provides  that  on  the 
third  September  30th  after  enactment,  all 
obligated  balances  would  be  canceled.  Final- 
ly, it  provides  that  any  amount  that  has 
l)een  in  such  an  account  for  a  period  in 
excess  of  5  years  prior  to  enactment  of  this 
bill  shall  be  de-obligated  and  withdrawn, 
except  for  amounts  that  will  be  requrled  for 
payment  within  3  months  and  amounts  nec- 
essary for  severance  paymenU  for  foreign 
national  employees. 

Audit  of  obligated  balances  of  Department 
of  Defense  (sec.  1406) 

The  House  bill  contained  a  provision  (sec. 
1303)  that  would  require  an  audit  of  the  ob- 
ligated balances  in  the  merged  accounts  of 
the  Department  of  Defense.  The  audit 
would  identify  the  balance  in  each  such  ac- 
count; determine  the  amount  of  such  bal- 
ance that  represents  amounts  for  obliga- 
tions that  are  no  longer  valid:  and  cancel 
such  amounts.  Finally,  the  provision  would 
require  the  report  of  the  audit  to  be  submit- 
ted to  Congress. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1207)  that  would  mirror  many  of 
the  provisions  of  the  House  bill. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  several  of  the  provisions 
of  the  House  bill. 

FiM  life-cycle  cost  information  for  major  de- 
fense acquisition  programs  (sec.  1407) 

The  House  bill  contained  a  provision  (sec. 
1305)  that  would  extend  the  requirement 
that  the  Department  of  Defense  provide 
life-cycle  cost  information  as  part  of  the  Se- 
lected Acquisition  Report  for  major  defense 
acquisition  programs  that  have  reached  full- 
scale  engineering  development  to  programs 
which  reached  that  stage  before  fiscal  year 
1985. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Authorization  of  appropriations  from  the 
Defense  Cooperation  Account  (sec.  1408) 

Section  2608  of  title  10,  United  States 
Code,  which  was  enacted  in  Public  Law  101- 
403,  establishes  procedures  for  accepting, 
processing,  and  using  contributions  of 
money  and  property  by  the  Department  of 
Defense.  The  legislative  background  of  this 
provision  is  set  forth  In  S.  Rept.  101-480. 

The  conferees  recommend  a  provision 
that  would  authorize  the  appropriation  of 
$300,000  from  the  Defense  Cooperation  Ac- 
count for  fiscal  year  1991.  The  conferees 
note  that  the  Administration  anticipates  re- 
ceiving substantial  contributions  for  the  ac- 
count to  cover  costs  associated  with  Oper- 
ation Desert  Shield.  The  conferees  encour- 
age the  Administration  to  submit  an  appro- 
priate request  for  authorization  of  appro- 
priations from  any  funds  received  for  Oper- 
ation Desert  Shield. 

Classified  annex  (sec.  1409) 

A  classified  annex  to  this  conference 
report  is  Incorporated  as  a  part  of  this  bill 
under  section  1409.  The  classified  annex  will 
be  made  available  to  the  President  at  the 
time  of  presentment  of  this  legislation. 

Procurement  limitations  with  respect  to  cer- 
tain equipment  for  naval  vessels  (sec, 
1421) 

The  House  bill  contained  a  provision  (sec. 
1321)  that  would  prohibit  the  Secretary  of 
Defense  from  procuring  anchor  and  moor- 
ing chain  and  air  circuit  breakers  for  naval 
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vessels  unless  they  were  produced  In  the 
United  SUtes. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  restriction  on  the  pro- 
curement of  anchor  and  mooring  chain.  The 
amendment  would  also  modify  the  restric- 
tion on  the  procurement  of  air  circuit  break- 
ers by  authorizing  exceptions  to  the  restric- 
tion under  certain  circumstances. 
Voyage  repairs  on  Naval  Reserve  Force  ves- 
sels homeported  on  the  West  Coast  (sec. 
1422) 

The  House  bUl  contained  a  provision  (sec. 
806)  that  would  restore  the  Secretary  of  the 
Navy's  ability  to  permit  short-term  repairs 
for  West  Coast  Reserve  ships  to  be  solicited 
only  in  the  homeport  area  if  adequate  com- 
petition exists. 

The  Senate  amendment  contained  no 
similar  provision  (sec.  316). 

The  Senate  recedes. 
Report  on  use  of  Mayport  Naval  Station  as 
homeport  for  nuclear  aircraft  carriers 
(sec.  1423) 

The  House  bill  contained  a  provision  (sec. 

1323)  that  would  require  a  report  on  provid- 
ing the  capability  for  Mayport  Naval  Sta- 
tion to  serve  as  a  possible  homeport  for  nu- 
clear aircraft  carriers. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Fast  sealift  program  (sec.  1424) 

The  House  bill  included  a  provision  (sec. 

1324)  that  would  establish  a  program  for 
the  construction  and  commercial  operation 
of  commercially  viable  cargo  vessels  that  in- 
corporate features  essential  for  military 
utility  of  the  vessels  in  the  time  of  war  or 
national  emergency.  The  report  accompany- 
ing the  House  bill  (H.  Rept.  101-665)  sug- 
gested a  specific  design  for  the  ships  con- 
structed under  the  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  establish  a  fast 
sealift  program  for  the  construction  and  op- 
eration of  cargo  vessels  that  incorporate 
features  essential  for  military  use  of  the 
vessels.  The  Secretary  of  the  Navy  would  be 
responsible  for  the  design  and  construction 
of  the  vessels  after  consultation  with  the 
Administrator  of  the  Maritime  Administra- 
tion. Ships  constructed  under  the  program 
could  be  dedicated  to  military  use  if  the  Sec- 
retary of  the  Navy  determines  that  it  Is  in 
the  national  interest  for  the  ships  to  be  Im- 
mediately available.  Ships  dedicated  to  mili- 
tary use  would  be  required  to  have  a  full  or 
partial  crew.  The  conferees  are  aware  that 
there  may  be  a  number  of  options  for  dedi- 
cated military  use  with  a  full  or  partial  crew 
and  Intend  that  it  Include  operation  of  ships 
as  is  presently  done  with  the  preposltloned 
ship  programs  and  with  the  SL-7  ship  pro- 
gram. In  which  ships  are  maintained  in  a  re- 
duced operational  status  with  a  nucleus 
crew  and  planned  to  be  able  to  deploy  In 
four  days.  Ships  not  dedicated  to  military 
use  would  be  leased  for  commercial  oper- 
ations. 

Two  reports  would  be  required.  The  first 
would  be  on  the  plan  for  the  fast  sealift  pro- 
gram and  would  be  required  within  six 
months  of  enactment  of  this  bill.  The 
second  would  be  a  report  of  activities  under 
the  program  and  would  be  required  three 
years  after  enactment.  The  conferees  expect 
that  fundamental  decision  on  the  nature  of 
this  program  will  be  made  within  six 
months,  which  should  be  sufficient  for  the 


selection  of  design  options  and  for  comple- 
tion of  an  updated  mobility  study,  required 
under  section  909  of  this  bill. 

The  conferees  agree  not  to  recommend  a 
particular  design  for  ships  built  under  the 
program. 

Authorization    for    Naval    shipyarxis    and 
aviation  depots  to  engage  in  defense-re- 
lated  production   and   services   during 
fiscal  year  1991  (sec.  1425) 
The  House  bill  contained  a  provision  (sec. 

1325)  that  would  provide  that,  during  fiscal 
year  1991.  the  Secretary  of  Defense  may 
direct  the  manufacture  of  defense  articles 
by  a  Naval  shipyard  or  an  Army  or  Naval 
aviation  depot  rather  than  by  a  private  con- 
cern unless  he  determines  that  a  private 
concern  can  provide  the  article  at  a  lower 
cost  or  that  adequate  facilities  or  manpower 
are  not  available  at  a  Naval  shipyard  or  an 
Army  or  Naval  aviation  depot  to  provide  the 
required  article. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  314)  that  would  authorize 
Naval  aviation  depots  and  Naval  shipyards 
to  bid  on  defense-related  production  and 
services  during  fiscal  year  1991. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  authorize  Naval  shipyards  and  Army, 
Naval  and  Air  Force  aviation  depots  to  bid 
on  defense-related  production  and  services 
during  fiscal  year  1991  subject  to  the  discre- 
tion of  the  Secretary  of  Defense.  The  con- 
ferees agree  that  this  provision  does  not 
affect  the  existing  authority  of  the  Depart- 
ment of  Defense  to  assign  workload  to  De- 
fense Department  industrial  facilities  or  to 
subject  workload  to  competition. 

Naming   of  guided    missile   destroyer   the 
U.S.S.  Samuel  S.  Stratton  (sec.  1426) 
The  House  bill  contained  a  provision  (sec. 

1326)  that  would  express  the  sense  of  the 
Congress  that  the  next  guided  missile  de- 
stroyer to  be  named  after  enactment  of  this 
bill  be  the  U.S.S.  Samuel  S.  Stratton. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Clarification  of  procedures  for  revieu)  of  cer- 
tain vessel  transfers  (sec.  1427) 

The  House  bill  contained  a  provision  (sec. 
1342)  that  would  amend  section  7308(c)  of 
title  10.  United  States  Code,  to  delete  a  pro- 
vision that  has  been  ruled  unconstitutional. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Sense  of  Congress  on  greater  utilization  of 
the  reserve  components  of  the  armed 
forces  (sec.  1431) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1401)  that  would  express  the  sense 
of  Congress  that  the  utilization  of  the  re- 
serve components  of  the  armed  forces 
should  Increase  in  the  future. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Findings  and  sense  of  Congress  regarding 
the  importance  of  the  Ready  Reserve 
(sec.  1432) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1421)  that  would  express  the  sense 
of  Congress  regarding  the  Importance  of  the 
Ready  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Commendation  of  the  work  of  the  National 
Guard  and  reserves  (sec.  1433) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1442)  that  would  express  the  sense 
of  the  Senate  on  the  importance  of  the  Na- 
tional Guard  and  the  Reserve  Components. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  Senate  provision  Into 
an  expression  of  the  sense  of  Congress. 

Sense  of  Congress  concerning  United  States 
armored  forces  (sec.  1434) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1441)  that  would  express  the  sense 
of  the  Senate  on  the  Importance  of  U.S.  ar- 
mored forces  In  the  active  and  reserve  com- 
ponents and  the  need  to  maintain  the  U.S. 
Army  Armor  Center  as  the  center  for  train- 
ing, education,  doctrine,  and  combat  devel- 
opment for  U.S.  armored  forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  Senate  provision  into 
an  expression  of  the  sense  of  Congress. 

Preservation  of  force  structure  in  the  reserve 
components  (sec.  1435) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1411)  that  would  preserve  the  Na- 
tional Guard  and  reserve  force  structure 
through  fiscal  year  1991  at  the  equivalent 
level  that  existed  on  January  1,  1990.  The 
provision  would  not  prohibit  normal  and  or- 
derly modernization  of  equipment  assigned 
to  National  Guard  or  reserve  units. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Air  National  Guard  and  Air  Force  Reserve 
aircraft  (sec.  1436) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1412)  that  would  require  the  Sec- 
retary of  the  Air  Force  to  Insure  that  active 
component  and  reserve  component  squad- 
rons operate  equivalent  numbers  of  aircraft. 
The  effect  of  the  provision  is  to  "robust " 
the  squadrons  in  the  reserve  component. 

The  House  bill  contained  no  comparable 
provision. 

The  House  recedes. 

P-3  aircraft  sguadroTis  (sec.  1437) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1413)  that  would  require  the  Sec- 
retary of  the  Navy  to  transfer  P-3  aircraft 
from  the  active  Navy  to  the  Navy  Reserve 
to  equalize  the  number  of  aircraft  in  active 
and  reserve  component  squadrons.  The  pro- 
vision would  also  require  transfer  of  no 
fewer  than  80  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  transfer  of  no  fewer 
than  32  aircraft. 

Tactical  airlift  mission  (sec.  1438) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1414)  that  would  require  the  Sec- 
retary of  £>efense  to  transfer  the  tactical 
airlift  mission  from  the  active  Air  Force  to 
the  Air  National  Guard  and  the  Air  Force 
Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Replacement  of  OV-1  and  OV-10  aircraft 
with  A-10  aircraft  (sec  1439) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1415)  that  would  require  the  Army 
to  retire  from  service  OV-1  observation  air- 
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craft and  require  the  Marine  Corps  to  retire 
from  service  OV-10  observation  aircraft. 
The  provision  would  stipulate  that  the  Air 
Force  would  transfer  to  the  Army  and 
Marine  Corps  an  A-10  aircraft  on  a  one-for- 
one  basis  to  replace  the  retiring  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  on  additional  nuclear  risk 
reduction  measures  (sec.  1441) 

The  Senate  bill  contained  a  provision  (sec. 
1213)  that  would  express  the  sense  of  Con- 
gress that  pursuant  to  the  June  1,  1990 
U.S./Soviet  joint  statement  on  further  en- 
hancing strategic  stability  signed  at  the 
Washington  Summit,  the  President  should 
propose  to  the  Soviet  Union  two  additional 
measures  for  preventing  possible  nuclear  in- 
cidents or  accidente:  parallel  U.S.  and  Soviet 
reviews  of  their  fail-safe  procedures  and  ex- 
panded use  of  the  Nuclear  Risk  Reduction 
Centers  (NRRCs).  The  provision  would  also 
direct  the  President  to  submit  not  later 
than  March  1,  1991  a  report  on  additional 
nuclear  confidence-building  measures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
.that  would  clarify  the  intent  of  the  confer- 
ees that  the  NRRCs  need  not  be  the  only 
forum  for  dialogue  and  discussions  between 
j  the  United  States  and  the  Soviet  Union  on 
nuclear  confidence-building  issues. 
I  START  and  strategic  modernization  (sec. 
1442) 

The  Senate  bill  contained  a  provision  (sec. 

1 1242)  that  would  express  the  sense  of  the 
Senate  that  the  Senate  fully  supports  U.S. 
efforts  to  enhance  strategic  stability  and 
that  the  United  States  should  pursue  stabi- 
lizing strategic  arms  reduction  agreements 

I  while  maintaining  a  vigorous  research  and 
development    and    modernization    program 

I  for  U.S.  strategic  forces. 

The  House  bill  contained  no  similar  provi- 

I  sion. 

The  Housfe  recedes  with  an  amendment 

I  that  would  change  the  provision  to  a  sense 
of  the  Congress  provision.  The  amendment 
would  also  conform   the   language  of  the 

I  sense  of  the  Congress  section  to  that  of  the 
findings  section. 

I  Strategic  arms  reduction  talks  (sec.  1443) 
The  Senate  bill  contained  a  provision  (sec. 
1243)  that  would  express  the  sense  of  the 
Senate  that  before  concluding  a  treaty  in 
the  strategic  arms  reductions  talks 
(START),  the  President  should  provide  the 
Senate  with  a  report  on  the  Soviet  SS-23 
missile  transfer  issue  and  the  Krasnoyarsk 
radar  dismantlement  issue. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  the  Con- 
gress on  these  issues. 

International  support  agreements  (sec.  1451) 
The  House  bill  contained  a  provision  (sec. 
1331(e)(2))  that  would  codify  the  authority 
of  the  Department  of  Defense  to  accept  real 
property,  services,  and  commodities  from 
foreign  countries  tn  accordance  with  mutual 
defense  agreements  or  (x:cupational  ar- 
rangements. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1214)  that  would  delete  the  geo- 
graphic limitations  that  restrict  the  author- 
ity of  the  Secretary  of  Defense  to  conclude 
reciprocal  logistic  support  agreements  with 
other  countries. 

The  Senate  recedes  with  respect  to 
mutual  defense  agreements  with  an  amend- 
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ment  reflecting  section  304  of  S.  3144  (S. 
Rept.  101-480). 

The  House  recedes  with  respect  to  recipro- 
cal logistic  support.  Section  2349  of  title  10, 
United  States  Code,  requires  the  Secretary 
of  Defense  to  submit  to  Congress  an  annual 
report  on  agreements  and  actions  that  were 
undertaken  during  the  previous  fiscal  year 
under  chapter  138  of  title  10.  The  conferees 
expect  that  copies  of  this  report  will  be  sent 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  as 
well  as  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
Department  of  Defense  ombudsman  for  for- 
eign signatories  of  inter-governmental 
memorandums  of  agreement  (sec.  1452) 

The  House  bill  contained  a  provision  (sec. 
833)  that  would  require  the  Secretary  of  De- 
fense to  designate  an  official  within  the 
Office  of  the  Under  Secretary  of  Defense 
for  Policy  to  act  as  an  ombudsman  on 
behalf  of  foreign  governments  who  are  par- 
ties to  defense  agreements  with  the  United 
States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  allow  the  Secretary  of  Defense 
to  designate  the  ombudsman  from  any  ele- 
ment of  the  Defense  Department  and  would 
clarify  that  the  ombudsman  is  to  be  con- 
cerned with  acquisition  agreements. 
Expansion  of  scope  of  requirements  relating 
to  defense  memoranda  of  understanding 
and  related  agreements  (sec.  1453) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  851)  that  would  include  reciprocal 
defense  procurement  agreements  among  the 
international  defense  agreements  to  be  re- 
viewed by  the  Secretary  of  Commerce. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Cooperation   with  Japan   on   technological 
research  and  development  (sec.  1454) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  852)  that  would  set  aside  $10  mil- 
lion for  technological  cooperation  with 
Japan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note 
that   the  cooperative   agreements   reached 
under  this  provision  would  be  subject  to  sec- 
tion 2504  of  title  10.  United  States  Code. 
This  law  requires  the  Secretary  of  Defense 
to  consider  the  effects  of  international  de- 
fense acquisition  agreements  on  the  U.S.  de- 
fense industrial  base  and  to  consider  com- 
ments from  the  Secretary  of  Commerce  on 
the  agreements'  commercial  implications. 
Permanent  ceiling  on  United  States  armed 
forces  in  Japan   and  contributions   by 
Japan  to  the  support  of  United  States 
forces  in  Japan  (sec.  1455) 

The  House  bill  contained  a  provision  (sec. 
1346)  that  would  require  the  United  States 
to  withdraw  5,000  military  personnel  from 
Japan  each  year  that  Japan  has  not  agreed 
to  offset  the  direct  costs  of  stationing  U.S. 
forces  in  Japan.  It  would  also  set  a  ceiling  of 
50,000  on  the  number  of  U.S.  military  per- 
sonnel who  may  be  stationed  in  Japan. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  several  changes  to  the  pro- 
vision. First,  it  would  specify  that  the  direct 
costs  to  be  offset  by  Japan  would  not  In- 
clude the  pay  and  allowances  of  U.S.  mili- 


tary and  civilian  personnel  in  Japan. 
Second,  it  would  delete  the  requirement 
that  5,000  U.S.  mUitary  personnel  be  with- 
drawn from  Japan  each  year  that  Japan  did 
not  agree  to  offset  the  direct  costs  of  sU- 
tionlng  U.S.  forces  In  Japan.  Third,  it  would 
express  the  sense  of  Congress  that  Japan 
should  make  contributions  to  the  multina- 
tional response  to  Iraq's  aggression  against 
Kuwait  that  are  commensurate  with  its  ca- 
pability. Fourth,  the  amendment  would 
direct  the  President  to  enter  into  negotia- 
tions with  Japan  for  the  purpose  of  achiev- 
ing an  agreement  before  September  30, 
1991,  under  which  Japan  offseU  all  direct 
costs  (other  than  pay  and  allowances)  In- 
curred by  the  United  SUtes  In  stationing 
military  forces  in  Japan.  Finally,  it  would  I 
authorize  the  President  to  waive  the  provi-  I 
sion  if  he  certifies  to  the  Congress  that  U.S. 
national  security  Interests  require  a  waiver. 
Termination  of  United  States  payments  for 
certain  foreign  nationals  employed  at 
bases  outside  the  United  States  (sec. 
1456) 

The  House  bill  contained  a  provision  (sec. 
1347)  that  would  reduce  by  25  percent  each 
year  for  the  next  three  fiscal  years  the  total 
amount  of  funds  expended  by  the  United 
States  during  a  fiscal  year  for  the  purpose 
of  paying  salaries  and  other  remuneration 
for  foreign  nationals  who  are  employed  pur- 
suant to  an  indirect-hire  civilian  personnel 
agreement  at  a  U.S.  military  installation  lo- 
cated outside  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  a  reduction 
in  the  costs  of  foreign  national  employees  at 
the  rate  necessary  to  achieve  a  25  percent 
reduction  in  the  amount  that  was  requested 
in  fiscal  year  1991  for  foreign  national  em- 
ployees. Savings  to  be  achieved  from  these 
reductions  are  attributable  to  a  combination 
of  factors,  including  changes  In  the  threat 
and  a  reduction  in  the  level  of  U.S.  forces 
stationed  overseas.  The  Secretary  of  De- 
fense may  authorize  expenditures  in  excess 
of  this  limitation  if  he  determines  that  the 
national  interests  of  the  United  States  re- 
quire such  action  and  if  he  notifies  Congress 
of  the  reasons  for  that  determination.  In 
light  of  the  reduction  in  U.S.  forces  over- 
seas, the  conferees  urge  the  Defense  De- 
partment to  achieve  further  reductions  in 
the  costs  of  foreign  national  civilian  em- 
ployees at  U.S.  military  installations  outside 
the  United  States,  especially  in  those  coun- 
tries capable  of  assuming  these  costs. 
Report  on  U.S.  security  arrangements  and 
commitments  worlduride  (sec.  1457) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1211)  that  would  require  the  Presi- 
dent to  submit  a  report  by  February  1,  1991, 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  on 
U.S.  security  arrangements  and  commit- 
ments worldwide.  Included  in  this  report 
would  be  an  evaluation  of  the  ability  of  the 
United  States  to  meet  its  commitments, 
given  projected  reductions  in  the  U.S.  de- 
fense structure. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  date  on  which  the 
President  is  required  to  submit  portions  of 
the  report:  require  this  report  to  be  an 
annual  report;  and  make  technical  changes. 
With  respect  to  subsection  (2),  the  conferees 
expect  that  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  his  capacity  as  the  princi- 
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pal  military  advisor  to  the  President,  the 
National  Security  Council,  and  the  Secre- 
tary of  Defense,  will  assist  in  preparing  the 
evaluation  required  by  this  subsection. 
Economic  sanctions  against  Iraq  (sec.  14S8) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1224)  that  would  authorize  restric- 
tions on  imports  to  the  United  States  from 
any  nation  in  violation  of  economic  sanc- 
tions against  Iraq. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Lithuanian  Emergency  assistance  (sec. 
14S9t 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1225)  that  would  authorize  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  President  should  provide  appropri- 
ate forms  of  humanitarian  assistance  for 
Lithuania,  and  that  the  Administrator  of 
the  Agency  for  International  Development 
should  facilitate  the  gathering  and  dispatch 
of  such  assistance. 

Congressional  oversight  of  special  access 
programs  (sec.  1461) 

The  Senate  amendment  included  a  provi- 
sion (sec.  1212)  that  would  direct  the  Secre- 
tary of  Defense  to  officially  report  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  whenever  a 
change  is  planned  in  the  classification  of  a 
Defense  Department  special  access  pro- 
gram, or  when  classified  information  is  to  be 
made  public  concerning  a  special  access  pro- 
gram. The  Senate  amendment  would  also 
expand  the  definition  of  defense  committees 
to  include  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives. 

The  House  bill  included  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  share  the  concern  ex- 
pressed In  the  report  accompanying  the 
Senate  amendment  (S.  Rept.  101-384)  over 
the  manner  in  which  the  Department  of  De- 
fense has  chosen  to  release  previously  classi- 
fied information  without  providing  ade- 
quate notification  before  the  event,  or  offi- 
cial notification  afterwards.  The  conferees 
insist  that  all  special  access  information  be 
released  in  a  consistent  manner  and  all  ap- 
propriate participants  be  given  an  adequate 
opportunity  to  review  and  comment  on  the 
planned  disclosure. 

The  conferees  note  that  section  119  of 
title  10.  United  States  Code,  establishes  an 
affirmative  requirement  to  provide  the  in- 
formation to  certain  Members,  but  it  does 
not  in  any  way  restrict  access  to  those  Mem- 
bers only. 

Development  and  production  of  voeapons 
and  weapon  systems  having  standoff 
attack  capabilities  and  employing 
sensor-fused  devices  (sec.  1462) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1217)  that  would  state  that  the  Air 
Force  should  complete  deveopment  of 
standoff  weapons  using  sensor-fused  devices 
and  should  retain  the  original  production 
plans  identified  during  the  development 
phase  of  the  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  change  the  Senate  provision  into 
an  expression  of  the  sense  of  Congress. 


The  conferees  beleive  that  the  worldwide 
proliferation  of  sophisticated  and  highly 
lethal,  advanced  technology  weapon  systems 
continues  at  a  rapid  pace.  These  increasing- 
ly lethal  weapons  place  U.S.  and  allied 
forces  at  greater  risk. 

The  Development  of  standoff  weapons  to 
attack  highly  defended  targets  while  min- 
mizing  risk  to  U.S.  forces  is  a  high  priority. 
The  results  of  research  and  testing  conduct- 
ed by  or  for  the  Department  of  Defense  on 
weapons  and  weapon  systems  having  stand- 
off capabilities  and  employing  sensor-fused 
devices  demonstrate  that  such  weapons  sat- 
isfy those  needs. 

Authority  to  reimburse  North  American  Van 
Lines  and  the  Church  of  God  for  certain 
damages  caused  during  Operation  Just 
Cause  (sec.  1463) 

The  House  bill  contained  a  provision  (sec. 
1343)  that  would  authorize  the  Secretary  of 
the  Army  to  reimburse  North  American  Van 
Lines  for  property  damage  suffered  during 
Operation  Just  Cause  in  Panama  in  Decem- 
ber 1989. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1220)  that  would  authorize  the 
Secretary  of  the  Army  to  replace  or  restore 
the  property  of  contractors  located  on  U.S. 
facilities  in  Panama  damaged  during  Oper- 
ation Just  Cause. 

The  Senate  recedes  with  an  amendment 
that  would  extend  limited  reimbursement 
authority  to  the  Secretary  of  Defense  for 
two  specific  entities.  North  American  Van 
Lines  for  not  more  than  $357,000  and  the 
Church  of  God  for  not  more  than  $325,000, 
in  view  of  the  following  unique  circum- 
stances. On  the  morning  of  December  22, 
1989,  a  group  of  civilians  were  gathering  in 
front  of  Panama's  equivalent  of  the  depart- 
ment of  motor  vehicles  to  apply  for  posi- 
tions on  the  new  Panama  Security  Force. 
The  applicants  were  waiting  to  be  sworn  in 
when  a  burst  of  gunfire  was  heard  coming 
from  a  warehouse  leased  by  North  Ameri- 
can Van  Lines— Panama  (NAVPAN),  from 
which  pro-Noriega  Panama  Defense  Force 
(PDF)  were  firing.  After  unsuccessful  ef- 
forts to  neutralize  the  enemy  with  smaller 
weapons,  American  forces  employed  missUes 
against  the  PDF  forces,  destroying  the 
warehouse  and  the  NAVPAN  property  con- 
tained therein.  PDF  forces  also  were  hiding 
in  the  Church  of  God  building  nearby, 
which  was  also  fired  upon  by  American 
forces. 

NAVPAN  is  an  authorized  U.S.  govern- 
ment contractor.  About  95  percent  of  its 
business  relates  to  moving  services  for  the 
E>epartment  of  Defense,  the  U.S  Embassy  in 
Panama,  and  the  Panama  Canal  Commis- 
sion. NAVPAN  has  leased  an  old  hangar  on 
Albrook  Air  Force  Base,  where  its  ware- 
house is  located,  from  the  Department  of 
Defense  since  1963. 

The  Church  of  God,  a  non-profit  entity 
chartered  in  the  United  States,  was  located 
adjacent  to  Albrook  Air  Force  Base,  about 
40  years  south  of  the  NAVPAN  warehouse. 
It  provided  morale  and  welfare  services  to 
members  of  the  armed  forces  stationed 
there. 

In  providing  this  limited  reimbursement 
authority,  the  conferees  determine  that  the 
facts  and  equities  concerning  the  two  enti- 
ties involved  warrant  the  special  consider- 
ation available  through  private  legislation. 
In  particular,  the  fact  that  both  NAVPAN 
and  the  Church  of  God  have  such  a  close  re- 
lationship with  United  States  citizens  in 
Panama,  was  significant.  The  conferees 
note,  however,  that  this  provision  would  not 
be  considered  by  either  the  Senate  or  the 


House  of  Representatives  as  precendential 
in  nature  because  it  was  considered  strictly 
on  the  exact  facts  presented. 

The  reimbursement  authority,  as  it  ap- 
plies to  these  two  entities,  would  cover 
damage  to,  or  loss  of.  property  damaged  or 
destroyed  by  United  States  armed  forces 
during  Operation  Just  Cause  on  or  about 
December  22,  1989.  Reimbursement  would 
be  allowed  only  if  a  written  request  is  sub- 
mitted by  December  22,  1991,  the  damage 
was  not  caused  in  whole  or  in  part  by  a  neg- 
ligent or  wrongful  act  of  the  claimants,  and 
the  dollar  amount  of  damages  is  sut>staiiti- 
ated  by  the  Secretary.  The  claimants  may 
not  be  paid  until  they  have  made  every  rea- 
sonable effort  to  secure  compensation  for 
the  losses  covered  by  this  section  through 
private  means.  Attorney's  fees  would  be  lim- 
ited to  20  percent  of  the  amount  paid  to  the 
claimant.  Acceptance  of  such  payment  shall 
be  full  and  final  settlement  of  all  claims 
against  the  United  States  relating  to  this  in 
cident. 

Extension  of  deadline  for  National  Training 
Center  instrumentation  (sec.  1464) 

The  House  bill  contained  a  provision  (sec. 
1341)  that  would  amend  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189)  to 
extend  the  deadline  by  which  fixed  wing 
close  air  support  must  be  integrated  into 
the  instrumentation  system  at  the  National 
Training  Center. 

The  Senate  amendment  contained  an 
identical  provision. 

The  House  recedes. 

Overseas  workload  program  (sec.  1465) 
The  House  bill  contained  a  provision  (sec. 

1344)  that  would  allow,  subject  to  excep- 
tions determined  by  the  Service  Secretaries, 
contracts  awarded  under  the  Overseas 
Workload  Program  to  be  performed  in  the 
theater  in  which  the  equipment  is  normally 
located  or  in  the  country  in  which  the  con- 
tractor is  located. 

The  Senate  amendment  contained  an 
identical  provision. 

The  Senate  recedes.  The  conferees  note 
that  subsections  (f)  and  (g)  of  sections  3013, 
5013.  and  8013  of  title  10.  United  SUtes 
Code,  authorize  the  Secretaries  of  the  Mili- 
tary Departments  to  delegate  functions, 
such  as  the  determination  of  exceptions  in 
this  provision. 

Designate  CoL    Thomas  Hawkins  Johnson . 
visiting  scholar  program,  lecture  series  \ 
and  science  laboratory  (sec.  1466) 
The  House  bill  contained  a  provision  (sec. 

1345)  that  would  establish  a  visiting  scholar  ' 
program  at  the  United  States  Military  Acad- 
emy and  a  lecture  series  at  the  National  De- 
fense University,  both  named  in  honor  of  ] 
the  late  Army  Colonel  Thomas  H.  Johnson. 
In  addition,  this  provision  would  designate  a  I 
buUding  at  the  United  SUtes  Military  Acad- 
emy, now  known  as  the  Science  Research 
Laboratory,  as  the  Thomas  Hawkins  John- 
son Science  Research  Laboratory.  $25,000 
would  be  authorized  to  fund  the  visiting 
scholar  program,  and  an  additional  $25,000 
would  be  authorized  to  fund  the  lecture  | 
series. 

The    Senate    amendment    contained    no  | 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  have  been  made  aware  that  | 
the  facilities  that  comprise  the  Science  Re- 
search   Laboratory    are    currently    housed,  I 
along  with  other  activities,  in  Bartlett  Hall 
on  the  U.S.  Military  Academy  grounds.  The  I 
conferees    understand    that    the    Academy 
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plans  to  relocate  these  laboratory  facilities 
to  other  sites  in  the  near  future.  The  con- 
feress  therefore  believe  it  would  be  inappro- 
priate to  redesignate  the  name  of  the  Sci- 
ence Research  Laboratory  facilities. 
Access  to  certain  restricted  special  use  air- 
space (sec.  1467) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1232)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  study  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  con- 
cerning the  feasibility  of  permitting  com- 
mercial aircraft  to  have  access  to  restricted 
special  use  airspace  over  the  coastal  waters 
of  the  mid-Atlantic  region  of  the  United 
States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  study  to  be  jointly 
submitted  by  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation,  and  that 
would  add  other  jurisdictional  committees 
of  the  Congress  as  recipients  of  the  study. 
Agent  Orange  (sec.  1468) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1233)  that  would  allow  direct  ex- 
change of  information  between  Air  Force 
scientists  conducting  the  Ranch  Hand 
Study  and  the  Ranch  Hand  Advisory  Com- 
mittee. In  addition,  the  provision  would  re- 
quire that  the  Air  Force  submit  an  annual 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  progress  of  the  Ranch  Hand 
study. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  incorporate  provisions  of  the 
Veterans'  Compensation  Amendments  of 
1990,  H.R.  5326.  as  adopted  by  the  House  of 
Representatives.  In  addition,  the  amend- 
ment would  establish  a  February  1  due  date 
for  an  annual  report  on  the  progress  of  the 
Ranch  Hand  study. 

Annual  presentation  for  Congressional  de- 
fense leadership  on  United  States  na- 
tional military  strategy  (sec.  1469) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1241)  that  would  express  the  sense 
of  the  Congress  that  the  President  should 
provide  annually  to  the  leadership  of  the 
Congress  an  overview  presentation  on  the 
United  States'  top-level  military  strategy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  refine  the  nature  of  the  presen- 
tation primarily  by  abiding  theater  nuclear 
forces,  targeting  policy,  operations,  and  the 
allocation  of  defense  resources.  The  confer- 
ees agree  that  this  presentation  also  should 
include  as  specific  topics:  the  international 
security  environment,  the  military  threat, 
U.S.  national  military  objectives,  the  strate- 
gic concepts  selected  to  achieve  those  objec- 
tives, and  the  military  resources  needed  to 
implement  that  strategy.  Of  particular  in- 
terest will  be  those  objectives  and  concepts 
formulated  to  counter  the  threat. 

Commemoration  of  the  efforts  of  the  Battle 
of  the  Bulge  Historical  Foundation  (sec. 
1471) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1248)  that  would  commend  the  ef- 
forts of  the  Battle  of  the  Bulge  Historical 
Foundation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Philippine    earthquake    relief    effort    (sec. 
1472) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1247)  that  would  commend  United 
States  military  personnel  for  their  efforts  in 
assisting  the  government  and  people  of  the 
Philippines  following  the  July  16,  1990 
earthquake. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Codification  of  certain  provisions  of  law 
and  technical  amendments  (sec.  1482) 

The  House  bill  contained  four  provisions 
(sec.  554,  1331,  1332,  and  1333)  that  would 
codify  and  clarify  certain  provisions  of  law 
and  provide  certain  technical  amendments. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  Senate  recedes  with  a  clarifying 
amendment. 

The  following  table  shows  the  sources  of 
certain  appropriations  provisions  that  would 
be  codified  by  the  conference  agreement. 
All  citations  under  the  heading  "Source  Sec- 
tion" are  from  the  Department  of  Defense 
Appropriation  Act,  1990  (Public  Law  101- 
165)  unless  otherwise  noted.  Items  marked 
with  an  asterisk  (•)  are  not  permanent  law 
but  are  recurring  provisions  that  would  be 
codified  by  the  conference  agreement. 


DISPOSITION  TABLE 

Source  sBCtnn 

New  title  10 
provision 

9002    

129b 

9003"  

.    1584 

9006 

...  2244 

9008     

22S4 

9010 

...  1593(d) 
2214 

9011*  

9012*  

2208(k) 

9014* 

.    119(1) 

9015* 

. .  2214(0) 

9017 

...  114(c)(2) 

9020 

.;:  2544 

9025 

...  2550 

9030 

...  2678 

9038 

.-  2701(1).  (!) 

8098  01  PL  100-463... 
B114o(P.L  100-463  . 
661  0(P1  101-189 

•• 

2732 
...  1584(b) 
...  1056 

Restatement  of  law  relating  to  annual  per- 
sonnel strength  authorizations,  annual 
manpower  requirements  reports,  and 
annual  National  Guard  and  reserve 
component  procurement  report  (sec. 
1483) 

The  House  bill  contained  a  provision  (sec. 
554)  that  would  rewrite  section  115  of  title 
10.  United  States  Code,  to  restate  existing 
provisions  more  lucidly. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Honoring    General    Matthew    B.    Ridgway 
(sec.  1491) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1249)  that  would  express  the  sense 
of  Congress  that  a  Congressional  Gold 
Medal  should  be  struck  in  honor  of  General 
Matthew  B.  Ridgway,  U.S.  Army  (Retired). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  the 
Treasury  to  strike  a  Congressional  Gold 
Medal  for  presentation  to  General  Ridgway. 
The  amendment  would  also  include  the  text 
of  H.R.  2575,  as  passed  by  the  House  of  Rep- 
resentatives on  July  30,  1990.  This  legisla- 
tion would  direct  the  Secretary  of  the 
Treasury  to  strike  commemorative  medals: 


(1)  for  military  personnel  who  were  present 
during  the  attack  on  Pearl  Harbor  on  De- 
cember 7,  1941,  and  who  participated  in 
combat  that  day  against  Japanese  forces, 
and  (2)  in  honor  of  the  centennial  of  Yo- 
semite  National  Park. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Financial  management 

The  House  bill  contained  provisions  (sees. 
1001-1006)  that  would  seek  to  improve  the 
management  of  the  Department  of  Defense, 
the  Defense  Logistics  Agency,  and  the  De- 
partment of  the  Army,  Navy,  and  Air  Force, 
by  increasing  financial  discipline  and  ac- 
countability and  by  requiring  annual  finan- 
cial statements  and  audits  of  those  financial 
statements.  The  House  provisions  would  re- 
quire that  financial  statements  be  prepared 
no  later  than  December  31,  1992,  and  an 
audit  report  submitted  to  the  Department 
of  Defense  180  days  after  the  end  of  the 
fiscal  year.  An  aiuiual  financial  report 
would  be  submitted  to  the  Congress  no  later 
than  April  30,  1993.  Section  1006  of  the 
House  bill  would  establish  a  Defense  Audit 
Committee  for  the  Defense  Logistics  Agency 
and  separate  audit  committees  for  the  De- 
partment of  Army,  Navy  and  Air  Force. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes. 

The  conferees  understand  that  the  Comp- 
troller of  the  Department  of  Defense  has 
the  authority  to  require  the  Defense  Logis- 
tics Agency  and  the  Military  Departments 
to  implement  uniform  financial  manage- 
ment systems,  and  prepare  annual  financial 
statements  that  are  consistent  with  applica- 
ble accounting  principles  and  standards. 

The  conferees  support  the  intent  of  the 
House  provisions  to  improve  the  financial 
management  practices  and  the  quality  and 
completeness  of  financial  statements  of  the 
Department  of  Defense.  The  conferees  are 
advised  that  the  DoD  Comptroller  fully  sup- 
ports the  establishment  of  a  financial  man- 
agement system  and  intends  to  comply  vol- 
untarily with  the  intent  of  the  House  provi- 
sions. The  conferees  urge  the  Services  to  co- 
operate fully  with  the  DoD  Comptroller  in 
establishing  and  implementing  this  system. 

The  conferees  believe  that  financial  state- 
ments should  be  Independently  audited  to 
ensure  that  accounting  systems,  internal 
controls,  and  financial  systems  have  been 
established  and  maintained  in  conformance 
with  applicable  principles.  The  conferees  be- 
lieve the  Comptroller  of  the  Department  of 
Defense  should  be  responsible  for  arranging 
for  these  audits.  Should  the  Department  of 
Defense  decide  to  establish  advisory  audit 
committees,  the  conferees  recommend  that 
there  be  a  single  audit  organization  for  the 
Department  of  Defense  and  its  components. 

The  conferees  believe  the  schedule  in  the 
House  provisions  may  not  have  provided  the 
Comptroller  of  the  Department  of  Defense 
sufficient  time  to  formulate  and  implement 
a  financial  management  plan  and  financial 
management  systems  capable  of  producing 
auditable  financial  statements,  considering 
the  limited  resources  available  and  the 
other  duties  of  the  Comptroller,  such  as  the 
need  to  produce  a  multiyear  defense  pro- 
gram that  conforms  to  much  lower  defense 
budget  levels  than  previous  projections. 

The  conferees  expect  the  Comptroller  of 
the  Department  of  Defense  to  keep  the 
Congress  advised  of  progress  In  establishing 
a  DoD-wide  financial  management  system 
as  outlined  in  the  House  provisions.  The 
conferees  may  consider  legislation  on  this 
matter  next  year  is  such  legislation  is  re- 
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quested  by  the  Department  or  if  the  confer- 
ees find  that  the  development  of  a  financial 
management  system  has  not  proceeded  at  a 
satisfactory  pace  or  in  a  satisfactory 
manner. 

Prohibition  of  certain  limitations  on  con- 
tracting with  private  ship  repair  firms 

The  House  bill  contained  a  provision  (sec. 
1322)  that  would  prohibit  the  SecreUry  of 
the  Navy  from  excluding  a  private  ship 
repair  firm  from  bidding  on.  or  being  award- 
ed, a  contract  for  major  ship  repair  on  the 
basis  that  the  ship  repair  firm  does  not  have 
a  drydock  or  pier  if  facilities  of  a  public 
shipyard  are  available  to  the  private  firm  on 
a  reimbursable  basis.  The  provision  would 
not  require  the  Secretary  of  the  Navy  to 
furnish  facilities  to  any  contractor. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  under- 
stand that  current  Navy  policy  permits  the 
use  of  Navy-owned  piers  and  drydoclcs  by 
private  ship  repair  firms  under  appropriate 
circumstances  and  in  compliance  with  the 
Competition  in  Contracting  Act  and  Imple- 
menting regulations.  The  conferees  believe 
that  existing  competitive  regulations  gov- 
erning ship  repair  contracting  and  the  leas- 
ing to  Master  Ship  Repair  Contract  holders 
of  public  facilities  as  necessary  under  the 
regulations  are  appropriate  and  adequate. 
Consolidation  savings 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1202)  that  would  reduce  the  au- 
thorizations for  military  personnel  and  op- 
eration and  maintenance  by  $300  million  to 
reflect  the  savings  anticipated  in  fiscal  year 
1991  in  the  amended  budget  request  from 
consolidation  studies  being  carried  out  as 
part  of  the  Defense  Management  Review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Advisory  committee  on  policy  toward  Cuba 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1225)  that  would  establish  a 
Cuban-American  Advisory  Committee  to 
provide  reconunendations  on  U.S.  p>olicy 
toward  Cuba. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

National   energy   production    and   security 
action  plan 

The  Senate  amendment  contained  provi- 
sions (sees.  4101-4104)  that  would  direct  the 
President  to  monitor  the  level  of  foreign 
crude  and  oil  product  imports  as  a  share  of 
United  States  oil  consumption  and  to  pre- 
pare an  energy  production  and  security 
action  plan  if  the  amount  of  imported  prod- 
ucts exceeded  domestically-produced  prod- 
ucts for  six  months  in  any  six-month  period. 
Following  congressional  approval,  the  Presi- 
dent would  implement  the  plan. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XV-ARMED  FORCES 
RETIREMENT  HOME 
Legislative  Provisions 

LEGISLATIVX  provisions  ADOPTED 

Armed  forces  retirement  home  (sees.  1501- 
1542/ 

The  House  bill  contained  a  series  of  provi- 
sions (sees.  1201-1241)  that  would  authorize 
$53,999  million  for  the  operations  and  cap- 
ital outlay  needs  of  the  United  States  Sol- 
diers' and  Airmen's  Home  in  fiscal  year 
1991.   The   provisions   would   establish   an 


Armed  Forces  Retirement  Home  Board  to 
oversee  the  operations  at  both  the  Soldiers' 
and  Airmen's  Home  and  the  Naval  Home. 
The  provisions  would  also  establish  stand- 
ardized eligibUity  criteria  for  both  homes 
and  allow  members  of  any  Service  to 
become  residents  at  either  home.  The  eligi- 
bility of  the  current  residents  of  each  home 
would  be  "grandfathered"  under  the  provi- 
sions. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  authorize  $47,999 
million  for  the  operations  and  capital  outlay 
needs  of  the  United  States  Soldiers'  and  Air- 
men's Home  in  fiscal  year  1991. 

The  Senate  recedes  with  amendments. 
The  conferees  agree  to  authorize  $53,999 
million  for  operations  and  capital  needs  of 
the  United  States  Soldiers'  and  Airmen's 
Home  in  fiscal  year  1991  as  provided  in  the 
House  bill;  provide  for  expanded  member- 
ship of  the  Armed  Forces  Retirement  Home 
Board  and  for  appointment  of  a  local  Board 
of  Trustees  for  each  home;  expand  eligibil- 
ity for  the  two  homes  to  include  all  enlisted 
members,  warrant  officers,  and  limited  duty 
officers;  provide  for  the  overall  health  care 
needs  of  the  residents  of  the  homes;  and  set 
October  1.  1991  as  the  effective  date  of  the 
legislation. 

TITLE  XVI— CHARTER  FOR  82D  AIR- 
BORNE DIVISION  ASSOCIATION.  IN- 
CORPORATED 

Legislative  Provisions 
legislative  provisions  adopted 
82d   Airtmme    Division   Association    (sees. 
1601-1616/ 

The  Senate  amendment  contained  a  provi- 
sion (part  E  of  title  XII)  that  would  grant  a 
federal  charter  to  the  82d  Airborne  Division 
Association.  Incorporated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  XVII— MISSILE  TECHNOLOGY 

CONTROLS 

Legislative  Provisions 

LEGISLATIVE  provisions  ADOPTED 

Missile  technology  control  (sees.  1701-1704) 

The  House  bill  contained  several  provi- 
sions (title  XIV)  that  would  state  the  policy 
of  the  United  States  with  regard  to  discour- 
aging the  proliferation  of  missile  technolo- 
gy, establish  sanctions  to  be  imposed  by  the 
President  on  U.S.  and  foreign  persons  who 
export,  transfer,  knowingly  facilitate,  or 
otherwise  engage  in  the  trade  of  certain 
internationally  controlled  missile  technolo- 
gy. These  sanctions  would  be  subject  to 
specified  waiver  criteria.  The  bill  would  also 
require  semiannual  reports  by  the  Secretary 
of  State  on  international  transfers  of  mis- 
siles, missile  equipment  and  technology,  and 
aircraft  which  the  Secretary  has  reason  to 
believe  may  be  intended  to  be  used  for  deliv- 
ery of  nuclear,  biological,  or  chemical  weap- 
ons (i.e..  NBC-capable  aircraft)  to  certain 
nations. 

The  Senate  amendment  contained  several 
provisions  (sees.  1271-1275)  that  would  state 
congressional  findings  concerning  the  prolif- 
eration of  missile  technology,  amend  the 
Arms  Export  Control  Act  (AECA)  to  express 
the  policy  of  the  United  States  on  this  issue, 
and  establish  sanctions,  subject  to  specified 
waiver  criteria,  to  be  imposed  by  the  Presi- 
dent on  U.S.  or  foreign  persons  who  trans- 
fer, conspire  to  transfer,  or  facilitate  the 
transfer  of  specified  missile  equipment  or 
technology. 

The  Senate  amendment  would  also  amend 
the  AECA  to  prohibit,  subject  to  specified 


waiver  criteria,  the  issuance  of  licenses 
under  the  AECA  to  assist  directly  or  indi- 
rectly any  missile  program  of  the  People's 
Republic  of  China  (PRO,  ban  the  export  or 
shipment  of  U.S.  satellites  for  launch  on 
PRC  space  launch  vehicles,  and  revoke  pre- 
viously issued  licenses  granted  for  the 
export  of  such  satellites. 

In  addition,  the  Senate  amendment  would 
amend  the  AECA  to  require  a  semiannual 
report  by  the  Secretary  of  State  on  interna- 
tional transfers  of  missiles,  missile  equip- 
ment and  technology,  and  NBC-capable  air 
craft  to  certain  nations. 

Lastly,  the  Senate  amendment  would 
amend  the  AECA  to  require  the  President 
to  impose,  subject  to  specified  waiver  crite- 
ria, certain  sanctions  on  any  nation  not  ad- 
hering to  the  Missile  Technology  Control 
Regime  (MTCR)  that  authorizes  the  trans- 
fer of,  receives  or  attempts  to  acquire  mis- 
siles or  missile  equipment  and  tecluiology 
that  contributes  materially  to  the  develop- 
ment of  missile  systems  of  a  specified  capa- 
bility and  range. 

The  conferees  agree  to  several  provisions 
that  would  state  the  policy  of  the  United 
States  on  this  issue  and  amend  the  Export 
Administration  Act  (EAA)  to  establish  re 
sponsibilities  for  negotiating  with  other 
countries  regarding  restrictions  on  technolo- 
gy transfer  and  to  revise  requirements  re- 
garding the  list  of  controlled  goods  and 
technology.  The  conferees  agree  to  amend 
the  EAA  and  the  Arms  Export  Control  Act 
(AECA)  to  establish,  subject  to  specified 
waiver  criteria  and  exceptions,  sanctions  on 
U.S.  and  foreign  persons  who  knowingly 
export,  tmasfer,  or  otherwise  engage  in  the 
trade  of  certain  MTCR-related  items,  con 
spire  to  or  attempt  to  engage  in  such  activi 
ties,  or  facilitate  such  activities.  The  confer 
ees  also  agree  to  amend  the  EEA  and  AECA 
to  establish  new  licensing  controls  on 
MTCR  items.  In  addition,  the  conferees 
agree  to  include  a  provision  that  would  re- 
quire the  President  to  submit  to  the  Con- 
gress semiannually  a  report  on  international 
transfers  of  certain  MTCR  equipment  and 
technology  and  NBC-capable  aircraft. 

The  conferees  understand  that  identical 
provisions  are  to  be  included  in  the  confer- 
ence report  to  accompany  H.R.  4653,  the 
Export  Administration  Act  Amendments  of 
1990,  and  that  H.R.  4653  is  to  include  a  pro- 
vision that  would  require  that  in  the  event 
that  H.R.  4653  is  enacted,  the  sections  in 
this  bill  on  missile  technology  control  will 
be  superseded. 

TITLE  XVIII-STRATEGIC  ENVIRON- 
MENT RESEARCH  AND  DETVELOP- 
MENT  PROGRAM 

Legislative  Provisions 

legislative  provision  adopted 

Strategic  Environmental  Research  and  De- 
velopment Program  (sees.  1801-1803/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1001)  that  would  create  a  new  en- 
vironmental research  and  development  pro- 
gram at  the  Department  of  Defense  with 
participation  by  the  Department  of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

This  new  environmental  research  and  de- 
velopment program  is  an  important  addition 
to  the  research  and  development  activities 
at  the  Department  of  Defense  and  the  De- 
partment of  Energy.  The  conferees  agree  to 
a  number  of  changes  that  would  enhance 
the  efficiency  of  the  program.  The  Adminis- 
trator of  the  Environmental  Protection  Ad- 
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ministration  would  be  a  full  member  of  the 
governing  council,  the  Strategic  Environ- 
mental Research  and  Development  Council, 
and  the  role  of  federal  laboratories  would  be 
clarified.  In  addition,  the  advisory  board 
would  be  subject  to  the  Federal  Advisory 
Committee  Act  and  the  need  for  close  co- 
ordination with  other  federal  agencies 
would  be  given  stronger  emphasis. 
Personnel  provisions 

The  Senate  amendment  contained  provi- 
sions that  would  create  the  new  position  of 
environmental  research  program  director  in 
the  Senior  Executive  Service  (SES).  The 
House  conferees  object  to  the  Inclusion  of 
an  SES  position  that  is  created  by  statute. 
In  addition,  the  Senate  amendment  con- 
tained a  provision  that  would  allow  the  ex- 
ecutive director  to  appoint  professional 
staff,  without  regard  to  the  provisions  of 
title  5.  United  States  Code.  The  House  con- 
ferees object  to  this  provision  to  the  extent 
that  the  executive  director  woud  have  been 
permitted  to  make  appointments  in  the  ex- 
cepted service. 

The  conferees  agree  that  the  technical 
and  scientific  professional  staff  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  of  title  5  and  subchapter  III  of  chapter 
53  of  such  title.  This  authority  would,  how- 
ever, expire  at  the  end  of  two  years. 

The  conferees  agree  that  the  executive  di- 
rector of  the  environmental  research  pro- 
gram would  be  an  important  and  highly  visi- 
ble position  that  should  qualify  for  place- 
ment in  the  SES.  Because  the  conferees 
agree  as  to  the  importance  of  the  position  of 
executive  director,  they  l)elieve  that  a  statu- 
tory designation  is  not  necessary.  The  con- 
ferees urge  the  Secretary  of  Defense  and 
the  Director  of  the  Office  of  Personnel 
Management  (OPM)  to  seriously  consider 
establishing  the  executive  director  position 
as  an  SE!S  p>osition.  as  promptly  as  possible. 

Similarly,  the  conferees  agree  that  the  sci- 
entific and  technical  positions  should  be  ex- 
cepted from  the  competitive  service.  OPM 
has  established  procedures  whereby  an 
agency  may  apply  for  and  receive  authority 
to  hire  in  the  excepted  service.  This  proce- 
dure is  commonly  used  for  positions  that 
are  scientific  and  technical  in  nature.  Thus, 
the  conferees  are  confident  that  DoD  will 
be  able  to  obtain  an  exemption  from  OPM 
so  that  these  positions  may  be  filled  in  the 
excepted  service,  obviating  the  need  for  a 
statutory  exception.  The  conferees  urge 
OPM  and  DoD  to  work  together  to  achieve 
this  goal  in  an  expeditious  fashion. 

If  the  executive  director  position-  is  not 
placed  in  the  SES  and  if  the  technical  and 
scientific  positions  are  not  filled,  or  are  not 
excepted  from  the  competitive  service,  the 
Secretary  of  Defense  is  directed  to  prepare 
a  brief  report  indicating  the  reasons  that 
these  positions  were  not  filled  or  were  not 
excepted  from  the  competitive  service,  as 
the  case  may  be,  and  the  future  plans  for 
filling  any  vacant  position.  This  report  is 
due  75  days  from  the  date  of  enactment  of 
this  biU. 

Research  Areas 

As  explained  in  detail  in  the  report  accom- 
panying the  Senate  amendment  (S.  Rept. 
101-384).  the  environmental  research  pro- 
gram has  three  main  focus  areas:  (1)  envi- 
ronmental data  gathering  and  analysis;  (2) 
environmental  compliance  and  advanced 
energy  technologies:  and  (3)  technologies 
for  environmental  cleanup. 


Environmental  Data  Gathering  and 
Analysis 

The  Defense  Department  has  the  ability 
to  provide  assistance  to  and  to  enhance  the 
efforts  of  the  environmental  research  com- 
munity. In  carrying  out  this  phase  of  the 
program,  which  is  more  fully  described  in 
the  Senate  report  (S.  Rept.  101-384).  the 
Strategic  Environmental  Research  and  De- 
velopment Council  should  carefully  coordi- 
nate its  efforts  with  the  Federal  Coordinat- 
ing Council  on  Science.  Engineering  and 
Technology  and  other  federal  agencies  and 
federally  funded  entities  that  are  actively 
involved  in  environmental  research. 

The  conferees  recognize  that  civilian 
agencies  already  conduct  a  substantial 
amount  of  environmental  research  and  that 
entities  to  coordinate  such  research  already 
exist.  The  conferees  encourage  the  Chair- 
man of  the  Council  to  work  closely  with 
such  agencies  and  entities  to  prevent  dupli- 
cation of  its  research,  development,  demon- 
stration, data  gathering,  and  dissemination 
activities  and  to  maximize  the  usefulness  of 
DoD  funds.  Such  agencies  and  entities  in- 
clude the  Environmental  Protection  Agency 
(EPA),  the  Department  of  Commerce,  in- 
cluding the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Department  of  Agriculture, 
the  Office  of  Science  and  Technology 
Policy,  including  the  Committee  on  Earth 
and  Environmental  Sciences,  the  Office  of 
Naval  Research,  and  the  Agency  for  Inter- 
national Development. 

Environmental  Compliance  and  Advanced 
Energy  Technologies 

Work  in  this  area  should  focus  on  re- 
search and  further  development  of  ad- 
vanced energy  technologies  that  have  al- 
ready been  developed  in  conjunction  with  a 
defense  program  or  that  are  currently  being 
supported  as  part  of  a  defense  program.  Em- 
phasis should  be  placed  on  those  technol- 
ogies that  could  potentially  be  used  directly 
by  DoD.  Research  and  development  work  in 
this  area  could  be  useful  to  assist  DoD  with 
compliance  with  future,  more  stringent  en- 
vironmental laws,  such  as  the  anticipated 
revisions  of  the  Clean  Air  Act. 

Technologies  for  Environmental  Cleanup 

Research  and  development  of  new  tech- 
nologies, such  as  bioremediation.  as  well  as 
methodologies  for  use  in  environmental  res- 
toration and  cleanup  activities,  are  of  par- 
ticular importance  to  both  DoD  and  DoE. 
Before  instituting  research  proposals  in  this 
area,  the  Council  should  be  aware  of  the  on- 
going research  activities  of  the  two  depart- 
ments and  should  not  duplicate  those  activi- 
ties. For  instance,  the  Defense  Nuclear 
Agency  is  currently  involved  in  research 
dealing  with  new  technologies  to  clean  up 
various  contaminants.  To  avoid  duplication, 
the  conferees  recommend  that  the  Council 
undertake  a  survey  of  existing  environmen- 
tal research  currently  underway  at  DoD  and 
DoE. 

The  Council  should  give  particular  em- 
phasis to  contamination  problems  that  are 
of  concern  to  both  DoD  and  DoE,  and  for 
which  technologies  either  do  not  exist,  are 
not  adequate,  or  are  not  practical.  The 
Council  should  also  focus  on  areas  that  are 
unique  to  the  military,  such  as  demilitariza- 
tion of  chemical  weapons  and  disposal  of 
unexploded  ordnance. 

Expenditure  of  funds 

The  conferees  agree  that  the  Council 
should  utilize,  to  the  fullest  extent  possible, 
the  research  talents  of  the  federal  laborato- 
ries, including  DoD  laboratories;  DoE  multi- 


purpose, multi-program,  and  defense  labora- 
tories; federal  contract  research  centers 
(FCRCs):  and  other  federal  laboratories. 

The  Council  should  also  consider  the  use 
of  cooperative  research  programs  with  uni- 
versities and  industry  that  would  allow  the 
costs  of  research  to  be  shared  among  the 
various  participants.  In  addition,  the  confer- 
ees recognize  that  other  federal  agencies, 
state  governments,  and  non-profit  research 
organizations  are  the  source  of  substantial 
environmental  and  technical  expertise.  In 
carrying  out  the  program,  the  Council 
should  strongly  consider  using  such  re- 
sources, particularly  through  the  use  of  co- 
operative projects  between  DoD.  DoE.  and 
other  federal  agencies  and  departments. 
Particularly  in  data  gathering  and  identifi- 
cation areas,  cooperative  projects  with  agen- 
cies such  as  the  Environmental  Protection 
Agency  and  the  National  Oceanic  and  At- 
mospheric Administration;  private,  non- 
profit resea-ch  organizations  such  as  the 
National  Center  for  Atmospheric  Research; 
and  state  governments  should  be  consid- 
ered. Such  projects  would  avoid  duplication 
of  effort,  maximize  cost-effectiveness,  and 
provide  additional  opportunities  for  shared 
knowledge  and  experience.  Such  cooperative 
efforts  would  be  mutually  beneficial  to  all 
participating  agencies. 

The  conferees  in  particular  recognize  the 
substantial  expertise  of  the  Environmental 
Protection  Agency's  Office  of  Research  and 
Development,  especially  in  the  area  of  haz- 
ardous and  solid  waste  prevention,  minimi- 
zation, and  treatment. 

First  annual  report 

The  conferees  have  added  a  new  reporting 
category  to  the  annual  report  required  by 
the  Senate  amendment  that  would  direct 
the  Council  to  explore  the  possibility  of  re- 
covering a  portion  of  the  cost  of  data  gath- 
ering identification  and  dissemination. 

Sections  2901(b)(3).  2902(e)(l  and  2).  and 
2902(g)(2)(H).  which  require  DoD  and  DoE 
to  disseminate  data  and  information  to  the 
public  for  research  purposes,  would  have  po- 
tentially significant  commercial  implica- 
tions. For  example,  some  of  the  data  collect- 
ed by  DoD  and  DoE  can  have  significant 
commercial  value  for  companies  involved  In 
oil  and  gas  exploration.  Although  the  intent 
of  these  provisions  would  be  to  distribute 
widely  information  and  data  that  will  en- 
hance and  strengthen  environmental  re- 
search conducted  for  the  public  good,  such 
as  research  to  better  understand  global  cli- 
mate change,  it  may  be  appropriate  for  DoD 
to  treat  distribution  of  commercially  valua- 
ble data  to  private  entities  operating  for  a 
profit  in  a  different  manner.  Accordingly, 
section  2904(c)  would  require  the  Council,  in 
its  first  annual  repori  to  Congress,  to  assess 
various  alternative  mechanisms  for  compen- 
sating the  federal  government  for  commer- 
cially valuable  data  distributed  pursuant  to 
the  requirements  in  this  title  to  private,  for- 
profit  organizations.  In  conducting  this  as- 
sessment, the  Council  should  consider  exist- 
ing fee  programs,  such  as  that  operated  but 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. The  assessment  should  include 
a  consideration  of  fees  that  reflect  both  the 
incremental  cost  to  the  government  of  dis- 
tribution and  the  fair  market  value. 

DIVISION  B-MIUTARY 
CONSTRUCTION  AUTHORIZATIONS 

OvnviKW 

The  amended  budget  request  for  fiscal 
year  1991  contained  $9,113,950,000  for  mili- 
tary construction  and  family  housing. 
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The  House  bill  would  authorize 
$8,488,167,000  for  military  construction  and 
family  housing. 


The   Senate   amendment   would 
$8,591,284,000  for  this  purpose. 


provide  The  conferees  recommend  authorization 
of  $8,676,464,000  for  military  construction 
and  family  housing  in  fiscal  year  1991. 
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Reatrictions  of  authority  to  carry  out  cer- 
tain military  construction  projects  out- 
side the  United  StaUs 
The  House  bill  contained  provisions  that 
would  terminate  the  authorization  of  over- 
seas projects  authorized  for  fiscal  year  1990 
on  which  funds  have  not  yet  been  obligated 
(sections   2105.   2206,   2306.   and   2406)   and 
preclude  the  expenditure  of  family  housing 
improvement     monies     overseas     (sections 
2103.  2203.  2303.  and  2402). 

The  Senate  amendment  contained  no 
similar  provisions,  although  the  report  ac- 
companying the  Senate  amendment  (S. 
Rept.  101-384)  precluded  the  expenditure  of 
family  housing  improvement  monies  at 
specified  overseas  locations. 

The  conferees  recommend  deletion  of  the 
statutory  restrictions  on  overseas  construc- 
tion and  overseas  family  housing  Improve- 
ments. The  conferees  are  concerned,  howev- 
er, about  the  expenditure  of  any  construc- 
tion funds  overseas  until  the  Defense  De- 
partment determines  the  locations  outside 
the  United  States  at  which  American  mili- 
tary forces  win  continue  to  be  based  into 
the  future.  The  Defense  Department  has 
not  submitted  on  multlyear  force  structure 
plan  and  seems  to  have  reached  no  Internal 
conclusions  about  the  number  and  locations 
of  forward  deployed  U.S.  forces  In  the 
future.  Undoubtedly,  there  will  be  far  fewer 
American  troops  In  Europe  and.  probably, 
substantially  fewer  elsewhere.  The  Armed 
Services  Committees  of  the  Senate  and 
House  of  Representatives  will,  therefore, 
monitor  closely  all  overseas  construction  to 
ensure  that  no  money  Is  spent  as  locations 
from  which  U.S.  forces  may  withdraw  In  the 
near  future.  The  Conferees  expect  the  De- 
partment of  Defense  to  establish  internal 
controls  to  prevent  the  expenditure  of  mili- 
tary construction  funds  at  overseas  loca- 
tions which  are  not  likely  to  continue  to  be 
used  by  American  forces. 

TITLE  XXI-ARMY 
Fiscal  Year  1991 

The  House  bill  would  authorize 
$652,387,000  for  Army  military  construction 
and  family  housing  programs  for  fiscal  year 
1991. 

The  Senate  amendment  would  authorize 
$718,220,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $748,187,000  for  military  construction 
and  family  housing  for  the  Army  for  fiscal 
year  1991. 

Ammunition  demilitarization  facility. 
Tooele  Army  Depot,  Utah  (sec.  2105) 

The  House  bill  contained  a  provision  (sec. 
2106)  that  would  Increase  the  total  authori- 
zation for  construction  of  an  anununltlon 
demilitarization  facility  at  Tooele  Army 
Depot.  Utah,  from  $92.3  million  to  $141.7 
million. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2105)  that  would  increase 
the  total  authorization  for  this  project  to 
$132.7  million. 

The  Senate  recedes. 

Fort  Benjamin  Harrison  entomology  facility 
The  conferees  direct  that  an  entomology 
facility  at  Fort  Benjamin  Harrison,  Indiana 
be  constructed  with  minor  construction 
funds.  However,  prior  to  awarding  the 
project,  the  conferees  direct  the  Army  to 
study  the  feasibility  of  contracting  out  the 
entomology  services,  with  the  contractor 
using  facilities  either  on-post  or  off-post. 
The  conferees  expect  this  study  to  be  com- 
pleted by  July  1,  1991  so  the  project  can  be 
awarded  by  September  1991  if  the  Army  de- 


termines that  it  Is  more  cost-effective  to 
build  this  facility  and  perform  the  work 
with  government  employees. 
Special   operations   headquarters   addition. 
Fort  Bragg,  North  Carolina 

The  conferees  agree  to  authorize  an  ex- 
pansion of  the  special  operations  forces 
headquarters  at  Fort  Bragg.  North  Caroli- 
na. The  conferees  are.  however,  concerned 
that  the  design  of  the  facility  appears  to  In- 
clude features  not  generally  Incorporated  in 
such  facilities.  While  the  conferees  agree  to 
authorize  the  full  sum  of  the  project,  they 
prohibit  the  Inclusion  of  a  roof  top  heliport 
In  this  facility  unless,  by  December  1,  1990, 
the  Secretary  of  Defense  provides  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  fully 
justifying  this  expense. 

TITLE  XXII-NAVY 
Fiscal  Year  1991 

The  House  bill  would  authorize 
$1,090,126,000  for  Navy  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1991. 

The  Senate  amendment  would  authorize 
$1,089,126,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $1,142,396,000  for  military  construction 
and  family  housing  for  the  Navy  for  fiscal 
year  1991. 

Communications  center.  Naval  Air  Station, 
Keflavik,  Iceland 

The  House  bill  and  the  Senate  amend- 
ment both  would  defer  $10,248  million  for  a 
communications  center  at  the  Naval  Air 
Station,  Keflavik,  Iceland  without  preju- 
dice. The  conferees  have  become  aware  that 
$6.4  million  of  this  project  Is  for  the  final 
Increment  of  work  for  a  1,000  foot  communi- 
cations antenna  that  was  authorized  In 
fiscal  year  1990.  This  work.  Including  the 
erection  of  the  tower,  guys,  radlals  and 
helix  house,  will  provide  dependable  low-fre- 
quency and  other  transmissions  In  the 
Northern  Hemisphere  essential  for  reim- 
bursement forces  transiting  the  North  At- 
lantic. Loss  of  the  broadcast  is  now  threat- 
ened due  to  the  deteriorated  condition  of 
the  existing  tower.  The  conferees  therefore 
recommend  that  the  Navy  pursue  funding 
under  the  fiscal  year  1990  authority  to  com- 
plete the  construction  of  the  antenna. 
TITLE  XXIII— AIR  FORCE 
Fiscal  Year  1991 

The  House  bill  would  authorize 
$911,043,000  for  Air  Force  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1991. 

The  Senate  amendment  would  authorize 
$1,015,134,000  for  this  purpose. 

The  conferees  reconunend  authorization 
of    $914,444,000    for    military    construction 
and  family  housing  for  the  Air  Force  for 
fiscal  year  1991. 
Designation  of  installation  (sec.  2307) 

The  House  bill  contained  a  provision  (sec. 

2308)  that  would  direct  that  the  last  Mln- 
uteman  II  missile  unit  to  be  upgraded 
should  be  the  last  to  be  retired. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Restriction  on  relocation  or  realignment  at 
Tonopah   Research   Site,    Nevada    (sec. 
2308) 

The  House  bill  contained  a  provision  (sec. 

2309)  that  would  preclude  the  relocation  of 
any  part  of  the  37th  Tactical  Fighter  Wing 
from  Tonopah  Research  Site,  Nevada,  until 
an  enviroiunental  Impact  statement  Is  com- 


plete, a  cost-benefit  analysis  Is  transmitted 
to  Congress  by  the  Secretary  of  the  Air 
Force,  and  21  days  have  elapsed. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  revise  the  scope  of  the  report  of 
the  Secretary  of  the  Air  Force  to  a  discus- 
sion of  the  cost  efficiency  and  mission  effec- 
tiveness of  the  proposed  relocation  of  the 
37th  Tactical  Fighter  Wing,  and  Its  consist- 
ency with  the  long  term  force  structure  and 
basing  plans  for  Air  Force  flying  units. 

Construction  in  support  of  new  weapon  sys- 
tems 

The  conferees  reiterate  the  view  ex- 
pressed In  the  report  accompanying  the 
Senate  amendment  (S.  Rept.  101-384)  re- 
garding the  requirement  for  the  military 
Services  to  advise  the  Congress  at  the  begin- 
ning of  the  deployment  of  a  new  weapon 
system  of  the  complete  basing  plan  for  that 
system,  together  with  the  facility  needs  at 
each  planned  beddown  site. 

With  regard  to  the  B-2  aircraft,  the  con- 
ferees share  the  concerns  expressed  In  the 
Senate  report  that  shelters  should  be  pro- 
vided for  no  more  than  half  the  operational 
force,  above  and  beyond  specialized  mainte- 
nance structures.  During  the  first  several 
years  of  operation,  the  Air  Force  Is  to  ana- 
lyze its  maintenance  experience  to  deter- 
mine whether  there  is  a  material  difference 
In  the  cost  of  maintaining  sheltered  and  un- 
sheltered aircraft. 

Titan    IV    Launch    Complex,     Vandenberg 
AFB.  CA 

A  much  needed  launch  facility  for  the 
Titan  IV  at  Vandenberg  Air  Force  base  has 
been  delayed  a  number  of  years  until  the 
Air  Force  made  a  determination  on  whether 
to  convert  an  existing  space  launch  com- 
plex, SLC-6,  or  construct  a  new  facility,  de- 
noted as  SLC-7.  A  final  decision  has  now 
been  made  to  convert  SLC-6.  The  conferees 
support  this  decision  as  It  provides  signifi- 
cantly reduced  environmental  risks  and  Is 
considerably  less  expensive  than  the  con- 
struction of  a  totally  new  facility.  The  con- 
ferees authorize  $19.2  million,  representing 
the  total  amount  of  military  construction 
funds  required  for  the  conversion.  The  bal- 
ance of  the  cost  of  the  project  Is  to  be 
funded  from  other  accounts. 

iltr  Force  Academy  facility  expansion 

The  conferees  agree  with  the  rejwrt  ac- 
companying the  Senate  amendment  (S. 
Rept.  101-384)  concerning  the  deferral  of 
the  expansion  and  modernization  of  the 
academic  faculties  at  the  Air  Force  Acade- 
my. 

The  conferees  are  aware  that  the  Office 
of  the  Secretary  of  Defense  Is  currently  as- 
sessing the  projected  accession  rates  for 
each  source  of  officers,  and  that  the  long 
term  enrollment  levels  of  the  Service  acade- 
mies are  being  reviewed  within  this  overall 
study.  In  light  of  this  review,  and  direction 
provided  elsewhere  In  this  bill  to  reduce  the 
accessions  at  each  Service  academy  to  no 
more  than  1.000  per  year  by  1995,  the  con- 
ferees believe  that  capltol  Investment  In  ad- 
dressing facility  shortfalls  at  these  schools 
should  be  deferred. 

Once  the  long  term  enrollment  levels  have 
been  recommended  by  the  Department  of 
Defense  and  revlwed  by  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtlves,  the  conferees  Intend  to 
readdress  the  facility  needs  of  each  of  the 
Service  academies. 
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Tyndall  Air  Force  Base  The  House  bill  contained  no  similar  provi-  fense   to   provide   for   the   dual   basing   of 

The  conferees  are  aware  of  an  Immediate  sion.  Army,  Air  Force,  and  Marine  Corps  units 

requirement  for  a  facility  at  Tyndall  Air  The  House  recedes  to  section  1231  with  an  which  must  be  forward  deployed  overseas  to 

Force  Base.  Florida  to  support  the  reloca-  amendment  changing  the  date  of  the  report  meet  the  worldwide  security  responsibilities 

tion  of  the  CONUS  Regional   Operations  to  no  later  than  March  15.  1991.  The  Senate  of  the  United  SUtes.  The  provision  would 

Control  Facility.  This  project  Is  estimated  recedes  from  section  1219.  mandate  a  report  on  the  suitability  of  dual 

to  cost  $900,000.  The  conferees  direct  the  TITLE  XXVI— GUARD  AND  RESERVE  basing  specific  unlU  no  later  than  March  1. 

Air  Force  to  submit  a  request  pursuant  to  10  Fiscal  Year  1991  ^**^'  *"**  implementation  of  the  dual  basing 

use  2805  to  use  unspecified  minor  construe-        t,v,„       ii„„„„       Km       „,«.,ij       _..»i .-_  Pl^Ji  no  later  than  March  1,  1994. 

''V.^'S:ZT'''°'^'-  MlJ.MO.o'STor  m'SLry"co4ructTon'"S^  simuL  o^olt^fon""^"'"^"'    "'"^'""^    ™ 

TITLE  XXIV-DEFENSE  AGENCIES  fiscal  year  1991  for  the  Guard  and  Reserve  ''^f  ^""I^'^'L^      ^,y,                   ^        . 

Fiscal  Year  1991  components.  ,  J^^  ^Pf^  reced^  with  an  amendment 

The      House      bill       would       authorize  The  Senate  amendment  would  authorize  ^ei  X  tthe^p^t  ce' oTXal  bilL  h^ 

$1,581,828,000  for  Defense  Agencies  military  $504,416,000  for  this  purpose.  SfS  potentK  a^  effSiv^aSd  effT 

LTfK'yTarT9'ir"^  ^°"^'"^  ^^°™  o^^l.'S^Zlo^-n^Z^Tto^^^SZlT^  S^f^S^SS  "fo^ t?^^^^^^^ 

$i?2ifiTo^^r?;:^^"^  ^°"'^  ^"^*^°^  '^aLs^^r^foZr'''''^''''''  *°"''^  ST^^rJ^^^reTteTt^pTJvidrthe 

$1625,813.000  for  this  purpose.  be  distributed  as  follows.  Committees    on    Armed    Services    of    the 

./  ^  fl^^'if^^o'^  T°"^f.       authorization        Army  National  Guard $297,544,000  Senate    and    House   of    Representatives    a 

«LS  •     n'  I  T  ^^  '^"1*''^  construction        Army  Reserve 172.340.000  report,  no  later  than  March  15.  1991.  outlin- 

aiid  family  housing  for  Defense  Agencies  for  Naval/Marine  Corps  Re-  mg  the  manner  In  which  this  concept  could 

fiscal  year  1991.                                                         .?«"«•, ;•" 76.126,000  be    Implemented,    along    with    associated 

Conforming  storage  facUitiea  laec.  2403)               Air  National  Guard 80,307,000  scheduling  costs  benefiU  and  obstacles 

The  House  bill  contained  a  provision  (sec.        Air  Force  Reserve 37,700,000  p^f^^f^^^^^    ^^    construction    at    Crotone. 

2403)  that  would  authorize  $5  million  for  Reserve  component  construction  Italy  (sec  28021 

om..?f)ff'i^'iw.«°/,SS?^°""*"*  '^°'**^  ^*'  '^^t    conferees    agree     to    authorize     a  The  House' bUl  contained  a  provision  (sec. 

Th^  ^n^^a^pni^tn,  .nntoinpH  »  nrnvi  """"*'  "^  Construction  projecta  for  the  re-  2802)  that  would  prohibit  the  expenditure 

The  Senate  amendment  contained  a  provi-  serve    components    that   were   not   m    the  _.  „„„  f„„H>:  o„oiioKi«.  tr.  »>,„  T->««-tV~„^.  «* 

slon  (sec.  2404)  that  would  amend  section  amended   budget   request.   Some   of   these  ?L?fn^pTn  ,H<tl^^  f.m.nL^T  t^^^ 

2404(a)  of  the  Military   Construction  Au-  projects  support  modem  weapons  that  are  S-'^'|  '  iTt^Jr/ o°'^u^e  T5    1989 

thorlzatlon  Act  of  Fiscal  Year  1987  (Public  being    assigned    to    reserve    and    National  HJ  rC^;»  ifl?;  ^r  o!r/„?L"r^.,L^f.:" 

Law  99-661)  and  add  an  authorization  of  Guard  combat  units.  Ifn^hl  nnitl^QV^tpT^ 

$13.5  million  for  construction  of  these  stor-  The  conferees  are  disappointed  that  the  ^»,  "  ol"' ,„    Jf™H™„„»    „„„f„i„»H    „„ 

age  facilities.  budget  request  developed  by  the  National  ,  J^f ,  ^Ivuf.r,                        contained    no 

The  Senate  recedes.  Guard  did  not  consider  facilities  such  as  ThfKte  r^edes  with  an  amendment 

TITLE  XXV-NATO  those  needed  to  s^^^^^                            of  the  thlf  wS    prSe  Sie    e^peTdltul^^'o 

T.         „     """^n""  '''I           .H  f-"'  o'in    urin^th"!  bS'TubmSn:  United    States    funds    to    relocate    United 

.,T™^«?*.K''r  «   """i'l  ,.a"t^°:^e  While  deployment  decisions  occured  late  m  States  military  activities  from  Torrejon  Air 

$175,000  000  for  the  U.S.  contribution  to  the  i^e  budget  development  process,  it  would  ^^-  SP«"  to  Crotone  Air  Base,  Italy  or 

^^^^^"^^^^^^^^^    program    for    fiscal  t^at    these    facility    requirements  other  overseas  locations  until  the  Secretaj-y 

^^4il^T'    .              .        .          ,.       .K     .  ought  to  have  enjoyed  enough  priority  to  be  of  Defense  provides  a  certification  to  the 

The  Senate  amendment  would  authorize  included  in  the  request  Committees    on    Armed    Services    of    the 

$210,400,000  for  this  purpose.  ,j.^^  conferees  strongly  urge  the  Assistant  Senate  and  the  House  of  Representatives 

The  conferees  recommend  authorization  op-.ptftrv  nf  rw.fpn<:p  fnr  w^Teprvp  Affaii^  tji  that  the  North  Atlantic  Council,  made  up  of 

Of  $192,700,000  for  this  purpose.  fe^v'Se"  th"?  m^fta^;  SuucUon'^rS  '^^  foreign  ministers  of  the  NATO  nations. 

Authorized  NATO  construction  and  land  ac-  gram  development  process  to  Insure  that  it  ^^*^.  concluded,  by   means  of  a  resolution. 

QuUition  projects  (sec.  2501)  has  sufficient  flexibUity  and  mission  orien-  that  the  continued  construction  of  Crotone 

The  House  bill  contained  a  provision  (sec.  tation  to  respond  to  the  facility  needs  of  the  '^"'  »^^  **  ^"fj,  ,^h     n  TJ.^?   ^T 

2501)  that  would  express  the  sense  of  the  reserve   components'    combat    and   combat  ^^^  require  mai  ine  uniiea  o«ii«s  piace 

Congress  that  the  U.S.  contribution  to  the  support  units.  «"i;j'"/.f' T  °n    ^h^**^"^.*  ° V.,^  "'^''^ 

NATO   Infrastructure   program   should   be  The  conferees  are  aware  of  a  number  of  N*"^^  Atlantic  Council  meetmg^he  ques- 

used  only  for:  high  priority  projects  that  were  Identified  ^'P,'^,  .£°"ff^"?  i,?ll,^r  w?n.  l^^JnthP^ 

1.  Verifying  or  Implementing  the  terms  of  too  late  to  be  included  In  either  the  House  ^^^^^  ^'^«'fi.?^*'Jf  h    ,^11  h,      f        h 
conventional  arms  control  agreements:  bill    or    the    Senate    amendment.    These  [^?°"  °jj^ft7nn.f  ^rnTi^P     Hp  «Lr^^^^^^ 

2.  Environmental  restoration  of  military  projecU  support  the  fielding  of  new  weapon  '"Af°'^'f?j'i'°"H' ^!°^^^^^ 
installations;  systems  or  address  time-sensitive  environ-  f/„^^/rp  nnU^^Lf^  r/\.t2  n  I^pt  hl^H 

3.  Recoupment  owed  by  the  United  States:  mental  problems.  The  conferees  would  care-  i?n°l^!!^„H"''tl^^L^.^.^HP  ^,?n^ 
and  fully    consider    authorizing    the    following  at  Crotone  for  operations  outside  Europe. 

4.  Completion    of    construction    projects  projects  through  reprogramming  should  the  Restrictions  on  leasing  in  the  National  Cap- 
begun  prior  to  October  1.  1990.  reserve  components  have  sufficient  authori-  i'^i  Region  (sec.  2803) 

The    Senate    amendment    contained    no  zation  authority:  The  House  bill  contained  a  provision  (sec. 

similar  provision.  Marana  Training  Site,   Arizona,   Apache  2803)  that  would  mandate  that  the  Depart- 

The  Senate  recedes  with  an  amendment  simulator  facility,  $4,554  million;  ment  of  Defense  reduce  the  amount  of 
that  would  state  that  the  NATO  Infrastruc-  Barnes  Airport.  Massachusetts,  petroleum  leased  administrative  space  in  the  National 
ture  account  should  be  used  primarily  for  storage  facility.  $3.2  million;  and  Capital  Region  to  no  more  than  eight  mil- 
verifying  and  implementing  conventional  Hector  Field.  North  Dakota,  relocate  fuel  lion  square  feet  by  the  end  of  fiscal  year 
arms  control  agreements,  recoupment,  and  storage.  $3.5  million.  1994.  Reduction  targets  would  be  provided 
completion  of  previously  obligated  construe-  The  conferees  increased  the  Army  Re-  for  each  Intervening  year.  In  addition,  the 
tion.  The  conferees  believe  that  the  United  serve  planning  and  design  account  and  provision  would  prohibit  the  Department 
States  should  work  In  consultation  with  the  direct  that  a  portion  of  that  Increase  be  from  leasing  from  the  General  Services  Ad- 
other  NATO  members  to  refocus  the  Infras-  u^gd  to  Initiate  design  of  a  joint  Army  and  ministration  any  space  at  Buzzards  Point, 
trucutre  program  toward  these  goals.  Marine  Corps  Reserve  aviation  facility  at  District  of  Columbia,  after  March  1.  1991. 
Dedicated  NATO  training  facility  (sec.  2S03)  Johnstown.  Pennsylvania.  The    Senate    amendment    contained    no 

The  Senate  amendment  contained  two  TITLE  XXVIII— GENERAL  PROVISIONS  similar  provision, 
provisions  (sec.  1219  and  1231)  that  would  p^rt  A-CoNSTRncriON  Leasimg,  Improve-  ^he  Senate  recedes  with  an  amendment, 
direct  the  Secretary  of  Defense  to  report  to  ..nrrs  disposal,  and  Utilization  of  Mili-  During  the  next  five  years,  the  endstrength 
the  Committees  on  Armed  Services  of  the  ^^y  installations  and  Facilities  °^  ^^^  Department  of  Defense  will  be  re- 
Senate  and  House  of  Representatives  re-  ,  ik-tst  ativt  MnvTcnvQ  »i>nPTn.  duced  by  about  25  percent.  Elsewhere  In  the 
gardlng  the  feaslbllty  and  desirability  of  legislative  provisions  adopted  jjj,j  j^  ^  requirement  to  reduce  management 
permitting  the  North  Atlantic  Treaty  Orga-  ^^<*^  basing  (sec.  2801)  headquarters  activities  by  at  least  20  per- 
nlzatlon  to  use  a  closing  facility  in  the  The  House  bill  contained  a  provision  (sec.  cent  during  the  same  period.  Additionally, 
United  States  for  a  NATO  training  center.  2801)  that  would  direct  the  Secretary  of  De-  section  2821  of  the  National  Defense  Au- 
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thorization  Act  for  Fiscal  Years  1990  and 
1991  (Public  Law  101-189)  authorizes  the 
Secretary  of  the  Army  to  exchange  820 
acres  of  land  at  the  Engineer  Proving 
Grounds.  Port  Belvoir.  Virginia,  for  up  to 
three  million  square  feet  of  administrative 
office  space.  Also,  space  on  military  installa- 
tions may  become  vacant  as  the  force  struc- 
ture is  reduced. 

The  combination  of  these  factors  leads 
the  conferees  to  believe  that  the  Depart- 
ment of  Defense's  leased  space  require- 
menU  in  the  National  Capital  Region  may 
be  reduced  and  stabilized  during  the  next 
five  years.  Accordingly,  the  conferees  direct 
the  Secretary  of  Defense,  in  consultation 
with  the  Administrator  of  General  Services, 
to  conduct  a  comprehensive  review  of  De- 
partment of  Defense  long-term  leased  space 
requirements  in  the  National  Capital 
Region  and  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  no  later  than 
April  15.  1991.  a  detailed  plan  to  meet  those 
needs.  Included  in  the  report  shall  be  an 
analysis  of  all  undeveloped  or  under-utilized 
capacity  on  military  installations  in  the  Na- 
tional Capital  Region. 

Operation  and  control  of  the  Pentagon  res- 
ervation I  sec.  2  804  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2804)  that  would  transfer  control 
of  the  Pentagon  Reservation  from  the  Gen- 
eral Services  Administration  to  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would: 

Modify  the  authorities  associated  with  law 
enforcement  or  the  Pentagon  Reservation: 

Delete  the  transfer  of  unobligated  bal- 
ances from  the  Federal  Building  Fund  to 
the  Department  of  Defense  which  are  asso- 
ciated with  the  Pentagon  Reservation; 

Delete  the  references  to  Congressional 
access  to  the  Pentagon:  and 

Direct  a  report  from  the  Department  of 
Defense  on  the  multi-year  costs  of  the  ren- 
ovation of  the  Pentagon. 

Revenue  from  disjjosal  of  excess  Department 
of  Defense  land  on  (sec.  2805  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2809)  that  would  amend  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485)  to  authorize  the 
Department  of  Defense  to  retain  the  pro- 
ceeds of  any  excess  property  which  is  sold. 
Subject  to  appropriation,  the  proceeds  of 
such  sales  could  be  used  only  for  environ- 
mental restoration  or  real  prop)erty  mainte- 
nance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  from  the  Secretary  of 
Defense  an  annual  report  as  a  part  of  the 
Defense  Departments  budget  request  which 
provides  an  accounting  of  the  disposition  of 
each  opportunity  disposed  under  this  sec- 
tion, which  took  place  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  re- 
quest is  made.  The  report  shall  also  include 
a  description  of  how  the  proceeds  from  such 
disposals  were  used. 

The  conferees  are  aware  that  the  Admin- 
istration has  recently  proposed  legislation 
which  would  provide  for  a  formula  for  the 
disposition  of  the  proceeds  of  government 
property  sales  which  is  at  variance  with  this 
provision.  Should  the  Administration  pro- 
posal be  enacted  during  the  102nd  Congress, 
the  conferees  would  consider  amending  this 
provision  to  conform. 


Reventie  from  the  leasing  out  of  Department 
of  Defense  assets  (sec.  2806) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2810)  that  would  amend  section 
2667  of  title  10.  United  States  Code,  to 
direct  that  the  proceeds  from  certain  leases 
of  Department  of  Defense  assets  be  re- 
turned to  the  Department  of  Defense.  Sub- 
ject to  appropriation,  these  sums  could  be 
used  only  for  the  administration  of  such 
leases,  real  property  maintenance,  or  envi- 
ronmental restoration. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  that  the  Secretary  of  De- 
fense submit  an  annual  report  as  a  part  of 
the  Defense  Department's  budget  request 
which  provides  an  accounting  of  each  lease 
whose  proceeds  are  distributed  under  this 
section  during  the  fiscal  year  prior  to  the 
year  in  which  the  request  is  made,  as  well  as 
for  other  leases  whose  proceeds  are  received 
during  the  preceeding  fiscal  year.  The 
report  shall  also  include  a  detailed  explana- 
tion of  each  new  lease  and  of  the  proceeds 
received  from  each  existing  lease. 
Sense  of  Congress  concerning  a  military 
construction  moratorium  (sec.  2807) 

The  House  bill  contained  a  provision  (sec. 
2805)  that  would  state  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  should 
not  issue  a  moratorium  on  military  con- 
struction during  fiscal  year  1991. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  express  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  should 
impKwe  no  moratorium  on  military  construc- 
tion during  calendar  year  1991. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Options  on  real  property 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would  expand  the  De- 
partment of  Defense's  authority  (10  U.S.C. 
2677)  to  purchase  options  on  real  property 
prior  to  receiving  authority  to  proceed  with 
acquisition  of  that  property.  The  provision 
would  extend  this  authority  to  options  for 
property  which  is  to  be  leased. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Homeowners  assistance  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2806)  that  would  provide  the  Sec- 
retary of  Defense  increased  flexibility  to  re- 
program  funds  into  the  homeowners  assist- 
ance program  from  other  appropriated  fund 
sources. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Restriction  on  funding  for  enmronmental 
restoration   by   the   Department   of  De- 
fense   at   certain    military    installation 
outside  the  United  States 

The  House  bill  contained  a  provision  (sec. 
2833)  that  would  limit  Department  of  De- 
fense fiuidlng  for  envirorunental  restoration 
of  overseas  military  installations  within 
NATO  host  nations  which  are  being  vacated 
by  United  States  armed  forces.  The  provi- 
sion would  direct  that  this  expenditure 
could  only  be  funded  by  the  United  States 
through  the  NATO  Infrastructure  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes  because  the  conferees 
l>elieve  that  environmental  restoration  is  a 
host  nation  responsibility. 


Part  B— Military  Construction  Program 
Changes 

legislative  provisions  adopted 

One-year  extension  of  military  housing 
rental  guarantee  program  (sec.  2811) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2801)  that  would  extend  the  expi- 
ration date  of  the  test  authority  for  the 
military  housing  rental  guarantee  program 
(section  802  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1984)  (10 
U.S.C.  2821  note)  from  September  30.  1990. 
until  September  30.  1991. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  Department  of  Defense 
to  six  family  housing  projects  under  this  au- 
thority during  fiscal  year  1991. 

Family  housing  improvement  threshold  (sec. 
2812) 

The  House  bill  contained  a  provision  (sec. 
2804)  that  would  temporarily  raise  the  per 
unit  statutory  limit  on  family  housing  im- 
provements (10  U.S.C.  2835)  from  $40,000  to 
$50,000  per  unit. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2803)  that  would  amend  10  U.S.C. 
2835  by  permitting  an  administrative,  rather 
than  statutory,  waiver  to  the  limitation  of 
$40,000  for  the  improvement  of  a  military 
ftunily  housing  unit. 

The  Senate  recedes  with  an  amendment 
that  would  incorporate  the  Senate's  modifi- 
cation of  10  use  2835.  and  the  House's 
$50,000  cost  cap.  Waivers  to  the  cost  limita- 
tion would  need  to  be  accompanied  by  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives which  discusses  the  cost  effectiveness 
over  the  remaining  useful  life  of  the  facility 
of  renovations  exceeding  the  cost  cap. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Impact  assistance  for  Whiteman  Air  Force 
Base,  Missouri 

The  House  bill  contained  a  provision  (sec. 
2841)  that  would  authorize  impact  assist- 
ance to  communities  surrounding  White- 
man  Air  Force  Base.  Missouri,  to  fund  the 
burden  on  these  communities  caused  by  the 
increased  military  population  associated 
with  the  location  of  the  B-2  mission  at 
Whiteman  Air  Force  Base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
to  defer  impact  assistance  authorization 
without  prejudice  until  the  future  size  of 
the  B-2  bomber  force  to  be  assigned  to 
Whiteman  Air  Force  Base  is  determined. 

Restriction  on  closure  of  Stapleton  Naval 
Statioiu  Staten  Island,  New  York 

The  House  bill  contained  a  provision  (sec. 
2836)  that  would  impose  certain  restrictions 
on  the  use  of  funds  to  close  Stapleton  Naval 
SUtion,  Staten  Island.  New  Yorlc. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  believe 
that  the  future  of  the  Staten  Island  home- 
port,  like  all  other  domestic  military  bases, 
will  be  determined  within  the  content  of  the 
base  closure  and  realignment  process  con- 
tained in  section  2901  of  this  bill. 

In  deferring  funding  for  military  family 
housing  at  the  SUten  Island  homeport,  the 
conferees  believe  that  additional  use  of 
third  party  financed  housing  development, 
particularly  the  section  802  guaranteed 
rental  program,  may  be  more  cost-effective. 
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Part  C— Land  Transactions 
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LEGISLATIVE  PROVISIONS  ADOPTED 

Land  conveyance  at  Redstone  Arsenal.  Ala- 
bama (sec.  2821) 

The  House  bill  contained  a  provision  (sec. 

2811)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  a  certain  parcel  of  land 
;U  Redstone  Arsenal.  Alabama,  to  the  Solid 
Waste  Disposal  Authority  of  the  City  of 
Huntsville.  Alabama. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2822). 

The  Senate  recedes. 
Release  and  Conveyance.  Research  Center. 
Little  Rock.  Arkansas  (sec.  2822) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2821)  that  would  direct  the  Secre- 
tary of  the  Army  to  convey  back  to  the  Uni- 
versity of  Arkansas  at  Little  Rock  the 
Army's  leasehold  interest  in  a  surplus  Army 
Reserve  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  conveyance.  Naval  Weapons  Station, 
Concord.  California  (sec.  2823) 

The  House  bill  contained  a  provision  (sec. 

2812)  that  would  authorize  the  Secretary  of 
the  Navy  to  sell  to  the  San  Francisco  Bay 
Area  Rapid  Transit  District  approximately 
40  acres  comprising  a  portion  of  the  Naval 
Weapons  Station,  Concord,  California.  Net 
proceeds  of  the  sale  which  accrue  to  the  De- 
partment of  the  Navy  could  be  used  to 
design  and  construct  designated  projects  at 
that  location. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  construction  with  the  pro- 
ceeds of  the  sale  to  any  facilities  displaced 
by  the  land  conveyance.  All  other  proceeds 
accruing  to  the  Department  of  the  Navy 
would  be  used  in  accordance  with  the  over- 
all policy  outlined  in  section  2805  of  this 
bill. 

Lease  at  Ifunters  Point  Naval  Shipyard,  San 
Francisco,  California  (sec.  2824) 

The  House  bill  contained  a  provision  (sec. 

2813)  that  would  direct  the  Secretary  of  the 
Navy  to  enter  Into  a  long-term  lease  at  fair 
market  value  with  the  City  of  San  Francisco 
for  no  less  than  260  acres  at  Hunters  Point 
Naval  Shipyard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Transfer  of  lands  to  the  Secretary  of  Agricul- 
ture (sec.  282S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2823)  that  would  direct  the  Secre- 
tary of  the  Army  to  transfer  to  the  Secre- 
tary of  Agriculture  approximately  16.700 
acres  of  land  at  the  Pinon  Canyon  Maneu- 
ver Site.  Colorado,  known  as  the  Picket 
Wire  Canyonlands. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  the  issue  of  public  access  to  the  Picket 
Wire  Canyonlands  must  be  addressed  early 
In  the  negotiations  leading  to  the  interagen- 
cy agreement  that  is  mandated  in  the  provi- 
sion. To  provide  ongoing  oversight  of  this 
critical  issue,  the  conferees  direct  the  par- 
ties to  the  interagency  negotiations  to 
submit  a  report  to  the  Committees  on 
Armed  Services  and  Agriculture  of  the 
Senate  and  House  of  Representatives  no 
later  than  June  30.  1991.  The  report  shall 
detail  progress  made  toward  resolving  the 
Issue  of  public  access.  The  conferees  strong- 


ly urge  the  parties  to  consider  utilization  of 
the  Minnie  Canyon  Road  for  such  public 
access,  consistent  with  preservation  of 
unique  cultural  resources. 
Land  conveyance.  Cape  Henlopen.  Delaware 
(sec.  2826) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2824)  that  would  direct  the  Secre- 
tary of  the  Army  to  convey  to  the  State  of 
Delaware  a  parcel  of  real  property  at  Cape 
Henlopen.  Delaware,  which  was  transferred 
from  the  state  during  World  War  II.  The 
provision  would  protect  the  access  of  mili- 
tary members  to  the  property  which  will  be 
redeveloped  as  part  of  the  surrounding  Cape 
Henlopen  State  Park. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land    conveyance.    Eglin   Air   Force   Base. 
Florida  (sec.  2827) 

The  House  bill  contained  a  provision  (sec. 
2814)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  sell  at  fair  market  value  ap- 
proximately 3.5  acres  on  Eglin  Air  Force 
Base.  Florida,  to  the  City  of  Valparaiso. 
Florida,  for  the  purpose  of  establishing  a 
public  cemetery. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Land  conveyance  and  replacement  of  Outly- 
ing Landing  Field,   Whitehoxise.  Florida 
(sec.  2828) 

The  House  bill  contained  a  provision  (sec- 
tion 2815)  that  would  authorize  the  Secre- 
tary of  the  Navy  to  sell  land  and  improve- 
ments comprising  Outlying  Landing  Field. 
Whitehouse.  Florida.  This  provision  would 
also  authorize  the  use  of  the  proceeds  from 
this  sale  and  the  sale  of  other  excess  Navy 
properties  to  reimburse  the  cost  of  acquir- 
ing land  and  building  a  replacement  outly- 
ing field  in  the  Jacksonville  area  for  use  by 
the  Naval  Air  Station.  Cecil  Reld. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  the 
Navy  to  sell  Outlying  Landing  Field.  White- 
house,  and  use  the  proceeds  to  cover  the 
costs  of  the  sale  and  purchase  of  easements 
and  other  interests  for  safety  and  noise 
buffer  purposes  around  a  replacement  land- 
ing field. 

Land  exchange.  Fort  Benning,  Georgia  (sec. 
2829) 

The  House  bill  contained  a  provision  (sec. 

2816)  that  would  authorize  the  Secretary  of 
the  Army  to  enter  Into  a  value  for  value 
land  exchange  with  the  City  of  Columbus, 
Georgia,  absent  agreement  by  all  parties, 
the  agreement  could  not  be  executed  prior 
to  December  1,  1990. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2826). 

The  House  recedes.  The  conferees  note 
that  this  exchange  would  adversely  impact 
Chattanhoochee  County.  Georgia,  by  re- 
moving over  3,000  acres  from  its  tax  rolls. 
The  conferees  are  aware  of  ongoing  negotia- 
tions to  achieve  an  equitable  settlement 
with  the  county,  and  expect  these  discus- 
sions to  be  favorably  concluded  in  the  near 
future.  The  conferees  Intend  that  in  pursu- 
ing this  land  exchange,  the  sponsors  will 
comply  with  the  provisions  of  the  Endan- 
gered Species  Act. 

Land  cont>eyance,  Robins  Air  Force  Base, 
Georgia  (sec.  2830) 

The  House  bill  contained  a  provision  (sec. 

2817)  that  would  authorize  the  Secretary  of 


the  Air  Force  to  sell  approximately  70  acres 
comprising  a  portion  of  Robins  Air  Force 
Base,  Georgia,  and  use  the  proceeds  to  reha- 
bilitate military  family  housing  on  the  base. 

The  Senate  amendment  contained  no  si- 
miliar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  proceeds  from  this 
sale  be  used  by  the  Air  Force  in  accordance 
with  the  policy  outlined  in  section  2805  of 
this  bill. 

Land  conveyance,  Dillingham  Military  Res- 
ervation. Hawaii  (sec.  2831) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2828)  that  would  direct  the  Secre- 
tary of  the  Army  to  convey  to  the  state  of 
Hawaii  certain  lands  at  Dillingham  Army 
Airfield,  Hawaii,  which  were  ceded  by  the 
state  to  the  Department  of  Defense  for  mili- 
tary purposes.  In  consideration,  the  state 
would  enter  into  a  joint  use  agreement  to 
insure  continued  access  by  the  Army  for  its 
limited  aviation  operations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  conveyance.  South  Bend.  Indiana  (sec. 
2832) 

The  House  bill  contained  a  provision  (sec. 

2818)  that  would  direct  the  Secretary  of  the 
Army  to  convey  approximately  4.15  acres 
comprising  an  Army  Reserve  Center  in 
South  Bend,  Indiana,  to  the  Civic  Founda- 
tion, a  not-for-profit  corporation,  or  the 
City  of  South  Bend,  Indiana.  In  consider- 
ation, the  Army  would  receive  approximate- 
ly eight  acres  plus  rehabilitated  improve- 
ments to  existing  structures  on  the  new  site. 
This  agreement  would  permit  the  relocation 
of  the  Center  into  a  more  modem  facility  to 
meet  its  current  and  projected  needs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2829). 

The  Senate  recedes  with  technical 
changes  to  the  House  provision. 

Land  exchange.  Lexington  Park,  Maryland 
(sec.  2833) 
The  House  bill  contained  a  provision  (sec. 

2819)  that  would  authorize  the  Secretary  of 
the  Navy  to  enter  into  a  land  exchange  with 
the  County  of  St.  Marys,  Maryland  involv- 
ing approximately  32  acres  consisting  of  two 
parcels  at  the  Naval  Air  Test  Center,  Patux- 
ent  River,  Maryland,  and  property  in  Lex- 
ington, Maryland  known  as  the  Frank  Knox 
Elementary  School. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  ensure  that  the  Department  of 
the  Navy  receive  as  consideration  a  value  at 
least  equal  to  the  value  of  the  property  con- 
veyed to  the  County  of  St.  Marys. 

Land  exchange  at  Marine  Corps  Finance 
Center.  Kansas  City.  Missouri  (sec.  2834) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2830)  that  would  authorize  the 
Secretary  of  the  Navy  to  enter  into  a  value 
for  value  exchange  of  land  with  the  city  of 
Kansas  City,  Missouri. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Conveyance  of  Fort  Douglas.  Utah,  to  the 
University  of  Utah  (sec.  2836) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2832)  that  would  direct  the  Secre- 
tary of  the  Army  to  convey  approximately 
64  acres  comprising  the  former  Port  Doug- 
las, Utah,  to  the  University  of  Utah.  In  con- 
sideration,  the  university  would  maintain 
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certain  historical  buildings  and  the  state  of 
Utah  would  waive  certain  entitlements 
which  may  be  due  the  state  under  two  other 
laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Navai  Reserve  Center,  Burlington,  Vermont 
/sec.  2837) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2833)  that  would  authorize  the 
Secretary  of  the  Navy  to  convey  to  the  city 
of  Burlington.  Vermont,  the  Department's 
interest  in  a  reserve  center  at  that  location. 
The  consideration  provided  by  the  city,  cou- 
pled with  an  additional  authorization  for 
appropriation  of  $2.5  million  contained  else- 
where in  this  bill,  would  provide  for  con- 
struction of  a  modem  center  to  meet  the 
long-term  needs  of  the  Naval  Reserve  'n  the 
Burlington  area. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land    transfer,    Arlington,     Virginia    (sec. 
2838) 
The  House  bill  contained  a  provision  (sec. 

2822)  that  would  authorize  the  Administra- 
tor of  General  Services  to  transfer  without 
consideration  approximately  14  acres  of  real 
property  known  as  Barraclts  K,  Arlington, 
Virginia,  to  the  Secretary  of  the  Navy. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Land  transfer.  Fort  A.  P.  Hill,  Virginia  (sec. 
2839) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2834)  that  would  direct  that  150 
acres  of  land  at  Port  A.  P.  Hill,  Virginia,  be 
transferred  to  the  Commonwealth  of  Virgin- 
ia to  be  used  as  the  site  for  a  regional  cor- 
rectional facility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  expand  the  number  of  counties 
In  Virginia  that  may  utilize  any  correctional 
facility  constructed  on  the  site. 

Easement  conveyance.  Fort  Lawtoru  Seattle, 
Washington,  (sec.  2840) 

The  House  bill  contained  a  provision  (sec. 

2823)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  city  of  Seattle. 
Washington,  certain  easement  interests  of 
the  United  States  in  approximately  1.42 
acres  comprising  a  portion  of  the  Port 
Lawton  family  housing  area,  Seattle,  Wash- 
ington. In  consideration,  the  Navy  will  re- 
ceive, among  other  things,  new  water  line 
hookups  to  family  housing  in  the  Port 
Lawton  complex,  as  well  as  10  new  family 
housing  units  in  the  Puget  Sound  area  to  re- 
place those  displaced  by  the  city's  utility  de- 
velopment. 

The    Sei.ate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  HOT  ADOPTED 

Release  of  reversionary  interest,  Berrien 
County,  Michigan 

The  House  bill  contained  a  provision  (sec. 
2820)  that  would  authorize  the  Secretary  of 
the  Navy  to  release  the  reversionary  inter- 
est of  the  United  States  in  and  to  approxi- 
mately 1.7  acres  located  in  Berrien  County. 
Michigan.  This  relinquishment  would 
permit  the  County  to  exchange  the  encum- 
bered property  for  another  tract  which 
would  be  developed  as  a  National  Guard 
armory  that  was  previously  authorized.  The 


Navy  has  no  need  to  retain  the  existing  re- 
versionary interest. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Part  D— Department  of  Defense  Energy 
Savings 
legislative  provisions  adopted 
Department  of  Defense  energy  savings  pro- 
gram (sec.  2851) 

The  House  bill  contained  a  provision  (sec. 

2851)  that  would  direct  the  Secretary  of  De- 
fense to  establish  and  Implement  a  plan  to 
achieve  an  energy  performance  goal  and  to 
establish  energy  conservation  measures  at 
Department  of  Defense  facilities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  reduce  the  funding  for  the  pro- 
gram to  $30  million. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  the  comprehensive  energy 
plan  required  under  this  section  no  later 
than  six  months  after  the  date  of  enact- 
ment of  this  bill. 

Technical  amendments  (sec.  2852) 
The  House  bill  contained  a  provision  (sec. 

2852)  that  would  substitute  the  life-cycle 
cost  methods  contained  in  the  National 
Energy  Conservation  Policy  Act  for  existing 
life-cycle  cost  methods  used  to  determine 
whether  solar  or  renewable  energy  systems 
are  cost  effective  in  certain  military  con- 
struction projects. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Part  E— Miscellaneous  Provisions 
legislative  provisions  adopted 
Relocation    of    the    Florida    Solar    Energy 
Center  (sec.  2861) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2825)  that  would  authorize  the 
Secretary  of  the  Air  Force  to  purchase  from 
the  state  of  Florida  a  leasehold  interest  in 
property  on  Cape  Canaveral  Air  Porce  Sta- 
tion which  has  been  leased  to  the  state  as 
the  site  of  the  Florida  Solar  Energy  Center. 
This  activity  is  no  longer  compatible  with 
the  site's  military  mission. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Modification  height   restriction  in  naviga- 
tion easement  (sec.  2862) 
The  House  bill  contained  a  provision  (sec. 

2842)  that  would  modify  a  statutory  aviga- 
tlon  easement  at  Okaloosa  Island.  Florida, 
to  permit  the  construction  of  a  water  tower. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Henderson   Hall,   Arlington.    Virginia   /sec. 
2863) 

The  House  bill  contained  a  provision  (sec. 

2843)  that  would  amend  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189)  to  alter 
the  authorized  size  of  a  facility  being  con- 
structed at  Henderson  Hall.  Virginia. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Lease  purchase  of  facility  for  Uniformed 
Services   University  of  the  Health  Sci- 
ences (sec.  2864) 
The  House  bill  contained  a  provision  (sec. 

2844)  that  would  amend  current  law  (10 
U.S.C.  2112)  to  permit  the  Secretary  of  De- 


fense to  enter  into  a  lease  purchase  arrange- 
ment for  the  construction  of  a  teaching,  re- 
search, and  administrative  facility  at  the 
Uniformed  Services  University  of  the 
Health  Sciences  at  Bethesda,  Maryland. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  tm  amendment 
that  would  amend  section  2842  of  title  10. 
United  States  Code,  to  Include  the  authority 
for  the  Department  of  Defense  to  enter  into 
lease  purchase  agreements  for  facilities 
serving  as  classrooms  and  laboratories.  The 
conferees  intend  that  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences  use 
the  authority  under  10  USC  2842  to  acquire 
a  new  training  and  research  facility. 

The  conferees  continue  to  believe  that 
this  authority  represents  a  useful  option  for 
facility  development  and.  under  some  cir- 
cumstances, can  be  more  cost  effective  than 
military  construction  or  long  term  leases. 
They  are  concerned  that  the  Department  of 
Defense  has  failed  to  move  forward  with 
any  initiative  under  this  authority  since  its 
enactment  last  year.  The  conferees  reiterate 
their  view  that  development  of  the  Spark- 
man  Center  at  Redstone  Arsenal.  Alabama, 
and  the  modernization  of  the  Aeronautical 
Systems  Division  at  Wright  Patterson  Air 
Force  Base,  Ohio,  are  excellent  candidates 
for  this  approach  to  meeting  facility  short- 
falls. 

Sale  of  aggregate.  Naval  Air  Station,  Mira- 
mar.  California  (sec.  2865) 

The  House  bill  contained  a  provision  (sec. 
2845)  that  would  authorize  the  Secretary  of 
the  Navy  to  sell  embedded  rock  and  gravel 
aggregate  from  Naval  Air  Station  Miramar. 
California,  and  use  the  proceeds  to  acquire 
land  or  construct  military  family  housing  in 
the  San  Diego  area. 

The  Senaet  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  disposition  and  use  of 
the  proceeds  of  aggregate  sales  to  the  pur- 
po.ses  outlined  in  section  2805  of  this  bill. 

Study  to  evaluate  joint  military-civilian  use 
of  military  airfields  (sec.  2866) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2814)  that  would  direct  the  Secre- 
taries of  Defense  and  Transportation  to  con- 
duct an  evaluation  of  military  airfields  to 
identify  those  which  hold  potential  for  civil- 
ian reuse,  or,  assuming  continued  military 
activity,  joint  military-civilian  use. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  ensure  that  all  Interested  au- 
thorizing committees  of  Congress  receive 
copies  of  the  aircraft  evaluation. 

Negotiations  for  joint  civilian  and  military 
use  of  the  airfield  at  Wheeler  Air  Force 
Base,  Hawaii  (sec.  2867) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2827)  that  would  direct  the  Secre- 
tary of  the  Navy  to  enter  into  negotiations 
with  the  state  of  Hawaii  to  develop  an 
agreement  for  joint  military  and  civilian  use 
of  the  aviation  facilities  at  Barbers  Point 
Naval  Air  Station,  Hawaii. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense 
to  enter  into  negotiations  with  the  state  of 
Hawaii  to  develop  an  agreement  for  joint 
military  and  civilian  use  of  Wheeler  Air 
Force  Base,  Hawaii.  Instead  of  Barbers 
Point  Naval  Air  Station.  Hawaii. 
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Extension  of  termination  date  for  land  con- 
veyance at  Eglin  Air  Force  Base.  Florida 
(sec.  2868) 

The  conferees  agree  to  a  provision  that 
would  extend  for  three  years  the  authority 
of  the  Secretary  of  the  Air  Force  Base.  Flor- 
ida,   which    will    clarify    the    installations 
boundaries  and  settle  associated  claims. 
TITLE  XXIX-BASE  CLOSURES  AND 
REALIGNMENTS 
Part  A— Defense  Base  Closure  and 
Realignment  Commission 
legislative  provisions  adopted 
Defense    Base    Closure    and    Realignments 
(sees.  2901-2911) 
The  House  bill  contained  a  provision  (sec. 
2831)  that  would  direct  the  following: 

1.  The  Secretary  of  Defense  would  formu- 
late a  five-year  force  structure  plan  for  the 
armed  forces  based  upon  the  prospective 
threat  and  funding  levels,  and  a  plan  to  im- 
plement the  associated  reductions  and  clo- 
sures of  overseas  military  installations. 

2.  As  a  part  of  the  defense  budget  request 
for  fiscal  years  1992  and  1993.  the  Secretary 
would  provide  the  Congress  the  force  struc- 
ture plan,  a  list  of  overseas  installations  to 
be  reduced  or  closed,  and  legislative  propos- 
als to  establish  a  fair  process  of  selecting 
military  installations  within  the  United 
States  for  closure  or  realignment,  as  well  as 
proposals  for  the  mitigation  to  communities 
and  individuals  adversely  affected  economi- 
cally by  such  closures. 

3.  The  Defense  Department  would  be  pre- 
cluded from  studying  or  implementing  base 
closures  or  realignments  of  installations 
within  the  United  States  (excluding  those 
being  carried  out  under  Public  Law  100-526 
or  those  which  do  not  meet  the  thresholds 
contained  in  section  2687  of  title  10.  United 
States  Code)  until  January  1.  1992.  or  until 
specifically  authorized  by  Congress  during 
the  102nd  Congress,  whichever  occurs  first. 

4.  The  Defense  Department  would  be  di- 
rected to  maintain  the  level  of  funding  for 
facility  repair  and  maintenance  of  military 
installations  within  the  United  States  at  no 
less  than  75  percent  of  the  average  funding 
level  for  these  installations  between  fiscal 
years  1985  and  1989. 

5.  The  Secretary  of  Defense  would  be  di- 
rected not  to  use  the  list  of  closure  and  re- 
alignment proposals  which  was  transmitted 
to  Congress  on  January  29,  1990,  as  the 
basis  for  any  decisions  concerning  mission, 
personnel,  or  resource  allocations.  To  the 
extent  that  the  missions  at  installations  on 
this  list  have  been  reduced  or  facility  devel- 
opment and  maintenance  have  been  cur- 
tailed, the  Secretary  would  be  directed  to 
remedy  this  damage. 

6.  Alter  the  current  statute  concerning 
base  closures  and  realignments  (10  U.S.C. 
2687)  to  establish  a  two-year  period  in 
which  to  determine  personnel  reduction 
thresholds,  and  to  clarify  the  applicability 
of  this  statute  to  defense  agency  activities 
being  conducted  in  leased  facilities. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2805)  that  would  amend  section 
2687  of  title  10.  United  States  Code,  regard- 
ing the  process  of  closing  and  realigning 
military  installations.  In  codifying  several  of 
the  streamlining  provisions  of  tbs^ase  Clo- 
sure and  Realignment  Act  of  1988  (Public 
Law  100-526),  the  provision  would  establish 
a  base  closure  account,  direct  the  delegation 
of  property  disposal  authority  from  the  Ad- 
ministrator of  General  Services  to  the  Sec- 
retary of  Defense,  and  make  the  National 
Environmental  Policy  Act  inapplicable  to 
the  decision  to  close  installations. 


The  House  recedes  with  an  amendment 
that  would  establish  a  new  process  to  deal 
with  the  closure  and  realignment  of  military 
installations  within  the  United  States.  This 
process  would  be  used  biennially  and  remain 
in  effect  for  six  years.  It  would  include 
public  and  Congressional  review  of  the  crite- 
ria used  by  the  Secretary  of  Defense  to 
select  bases  to  propose  for  closure  or  re- 
alignment, and  an  independent  commission 
which  will  publicly  evaluate  these  closure 
and  realignment  proposals  and  report  its 
findings  to  the  President.  The  conferees 
except  the  Secretary  to  justify  any  closure 
or  realignment  proposal  made  to  the  Com- 
mission with  detailed  analysis  such  as  is  cur- 
rently required  under  section  2687  of  title 
10.  United  States  Code,  as  well  as  a  close 
linliage  between  the  closure  or  realignment 
proposal  and  both  the  force  structure  plan 
and  the  criteria.  Under  the  new  process, 
both  the  President  and  the  Congress  would 
have  opportunities  to  accept  or  reject  the 
Commission's  recommendations  in  their  en- 
tirety under  expedited  procedures. 

Any  congressional  disapproval  of  either 
the  proposed  criteria  or  the  Commission's 
recommendation  must  be  accomplished 
through  a  joint  resolution,  which  requires 
the  signature  of  the  President  or  a  two- 
thirds  majority  of  both  Houses  of  Congress 
in  the  case  of  a  Presidential  veto. 

The  conferees  agree  to  clarify  current 
base  closure  law  to  specifically  apply  to  De- 
partment of  Defense  activities  which  occupy 
leased  facilities.  They  also  adopt  the  Senate 
provisions  regarding  the  establishment  of  a 
base  closure  account,  delegation  of  property 
disposal  authority  from  the  Administrator 
of  General  Services  to  the  Secretary  of  De- 
fense, and  the  streamlining  of  the  environ- 
mental impact  analysis  process  associated 
with  closure  and  realignment  actions. 

The  conferees  prescribe  a  new  base  clo- 
sure process  because  closures  and  realign- 
ments under  existing  law  have  two  failings. 
First,  closures  and  realignments  take  a  con- 
siderable period  of  time  and  involve  numer- 
ous opportunities  for  challenges  in  court. 
Second,  the  list  of  bases  for  study  transmit- 
ted by  Secretary  Cheney  on  January  29. 
1990.  raised  suspicions  about  the  integrity 
of  the  base  closure  selection  process.  A  new 
process  involving  an  independent,  outside 
commission  will  permit  base  closures  to  go 
forward  in  a  prompt  and  rational  manner. 

The  conferees  expect  the  Department  to 
begin  anew  in  its  base  selection  process, 
grounded  in  the  programmed  force  struc- 
ture and  the  criteria  approved  under  this 
process.  While  bases  which  appeared  on  the 
January  29,  1990  list  may  reappear  on  a  new 
proposed  list,  the  conferees  exjject  that  the 
Department  will  consider  all  bases  in  the 
United  States  on  an  equal  footing.  The  con- 
ferees further  expect  that  bases  on  the  Jan- 
uary 29th  list  will  be  properly  operated  and 
maintained  while  this  base  closure  process  is 
implemented. 

The  test  for  the  Commission  to  apply  to 
bases  recommended  by  the  Secretary  for 
closure  and  realignment  is  whether  the  Sec- 
retary deviated  sul»stantially  from  the  force 
structure  plan  and  the  final  criteria  in 
making  the  recommendations. 

The  process  established  in  this  bill  only 
covers  military  installations  in  the  United 
States.  The  conferees  expect  the  Sec»-etary 
of  Defense  to  move  aggressively  to  cease  or 
reduce  U.S.  operations  at  bases  overseas 
where  U.S.  national  security  interests  no 
longer  require  the  current  level  of  perma- 
nently stationed  U.S.  forces.  The  credibility 
of  the  domestic  base  closure  and  realign- 


ment process  depends  in  no  small  measure 
on  the  closure  of  bases  overseas. 

The  conference  agreement  provides  that 
the  Secretary  of  Defense  shall  make  avail- 
able to  the  Commission  and  to  the  Comp- 
troller General  of  the  United  States  all  in- 
formation used  by  the  Department  in 
making  its  recommendations  to  the  Com- 
mission. As  it  relates  to  the  General  Ac- 
counting Office  (GAO).  this  provision  is  in- 
tended to  permit  the  staff  of  GAO  to  moni- 
tor the  activities,  while  they  occur,  of  the 
Services  and  the  Department  of  Defense  In 
selecting  bases  for  closure  and  realignment. 
Through  this  monitoring.  GAO  will  be  able 
to  report  to  the  Commission  and  to  Con- 
gress on  how  the  process  was  conducted  and 
whether  it  met  the  statutory  requirements. 
The  conferees  do  not  intend  that  GAO  staff 
be  permitted  to  attend  meetings  or  inter- 
fere, in  any  way.  in  the  deliberative  process. 
GAO  is  expected  to  fulfill  its  statutory  re- 
sponsibilities under  this  process  through  its 
normal  methodology  of  interviewing  offi- 
cials and  analyzing  documents. 

The  base  closure  process  contained  in  this 
bill  clearly  avoids  the  constitutional  pitfall 
of  excessive  delegation  of  legislative  author- 
ity. First.  Congress  is  not  really  delegating 
its  authority.  Both  the  content  of  the  crite- 
ria by  which  bases  will  be  selected  for  clo- 
sure and  realignment  and  the  final  list  of 
closures  and  realignments  are  subject  to 
Congressional  review.  Second,  while  Con- 
gress obviously  has  a  major  role  in  the  open- 
ing and  closing  of  military  installations,  the 
decision  to  close  a  base  is  not  so  clearly  a 
legislative  power  as  to  make  Congress'  de- 
termination to  seek  the  help  and  advice  of 
the  Department  of  Defense  and  an  inde- 
pendent commission  a  delegation  of  legisla- 
tive authority.  Third,  by  providing  consider- 
able Congressional  involvement  in  the  de- 
velopment of  the  governing  criteria,  and  en- 
suring a  clear  power  to  disapprove,  the  con- 
ferees intend  that  Congress  establish  an  in- 
telligible principle  for  the  Department  and 
the  Commission  to  use  in  making  their  deci- 
sions. 

The  current  law  providing  procedures  for 
base  closures  and  realignments  (10  U.S.C. 
2687)  contains  a  provision  which  makes 
those  procedures  explicitly  inapplicable  to 
closures  or  realignments  made  by  the  Presi- 
dent for  reasons  of  national  security  or  mili- 
tary emergency.  In  that  the  base  closure 
procedures  provided  in  this  bill  only  apply 
to  closures  and  realignments  which  would 
otherwise  be  subject  to  section  2687  of  title 
10,  United  States  Code,  by  definition,  clo- 
sures or  realignments  which  could  he  car- 
ried out  by  the  President  without  regard  to 
section  2687  can  be  carried  out  by  the  Presi- 
dent without  regard  to  the  procedures  in 
this  act.  The  conferees  note,  with  approval, 
that  the  President  has  not  abused  this  dis- 
cretion. Accordingly,  this  provision  would 
not  affect  the  President's  authority  to  un- 
dertake base  closures  or  realignments  on 
the  basis  of  national  security  or  military 
emergency. 

The  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  provides  a  sunset  for 
boards  which  exist  to  provide  advice  to  exec- 
utive agencies.  The  Commission  established 
by  this  legislation  is  not  an  advisory  com- 
mittee because  it  does  not  fall  within  the 
definition  of  that  Act.  Also,  this  legislation 
provides  the  sort  of  explicit  sunset  for  the 
Commission  to  which  the  advisory  commit- 
tee was  addressed.  Hence,  none  of  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  should  be  applied  to  this  Commission. 
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The  rulemaking  (5  U.S.C.  553)  and  adjudi- 
cation (5  U.S.C.  554)  provisions  of  the  Ad- 
minstrative  Procedures  Act  (5  U.S.C.  551  et 
seq.)  conUin  explicit  exemptions  for  "the 
conduct  of  military  or  foreign  affairs  func- 
tions." An  action  falling  within  this  excep- 
tion, as  the  decision  to  close  and  realign 
bases  surely  does,  is  immune  from  the  provi- 
sions of  the  Administrative  Procedures  Act 
dealing  with  hearings  (5  U.S.C.  556)  and 
final  agency  decisions  (5  U.S.C.  557).  Due  to 
the  miliUry  affairs  exception  to  the  Admin- 
istrative Procedures  Act,  no  final  agency 
action  occurs  in  the  case  of  various  actions 
required  under  the  base  closure  process  con- 
tained in  this  bill.  These  actions  therefore, 
would  not  be  subject  to  the  rulemaking  and 
adjudication  requirements  and  would  not  be 
subject  to  Judicial  review.  Specific  actions 
which  would  not  be  subject  to  Judicial 
review  include  the  issuance  of  a  force  struc- 
ture plan  under  section  2903(a).  the  issu- 
ance of  selection  criteria  under  section 
2803(b).  the  Secretary  of  Defense's  recom- 
mendation of  closures  and  realignments  of 
military  installations  under  section  2803(d). 
the  decision  of  the  President  under  section 
2803(e).  and  the  Secretary's  actions  to  carry 
out  the  reconmiendations  of  the  Commis- 
sion under  sections  2904  and  2905. 

The  conferees  note  that  the  new  proce- 
dures would  considerably  enhance  the  abili- 
ty of  the  Department  of  Defense  to  prompt- 
ly implement  proposals  for  base  closures 
and  realignment.  While  the  conferees  are 
confident  that  these  iiuiovative  procedures 
would  create  significant  advantages  for  the 
Executive  Branch  over  current  law,  the  con- 
ferees recognize  that  there  might  be  a  need 
for  further  changes  once  the  procedure  has 
been  implemented.  The  conferees  encourage 
the  Department  to  promptly  advise  the 
Congress  of  any  implementation  issues  that 
need  to  be  addressed  in  subsequent  legisla- 
tion. 

In  making  proceedings,  information,  and 
deliberations  of  the  Commission   open   to 
designated  members  of  Congress,  the  con- 
ferees understand  that  should  the  Members 
of  Congress  be  unable  to  attend  any  part  of 
any  closed  Conmiission  meeting,  the  Chair- 
man of  the  Commission  shall  insure  that 
full  access  to  meeting  proceedings  is  provid- 
ed to  appropriate  staff  of  such  member. 
Part  B— Other  Provisions  Relating  to 
Base  Closures  and  Realignments 
legislative  provisions  adopted 

Residual   value   of  closing  overseas   bases 
(sec.  2921) 

The  House  bill  contained  a  provision  (sec. 
2832)  that  would  express  the  sense  of  Con- 
gress that  the  United  States  ought  to  re- 
ceive consideration  equal  to  the  fair  market 
value  of  improvements  made  by  the  United 
States  to  military  bases  overseas  which  are 
being  vacated.  The  provision  would  also  re- 
quire a  report  from  the  Secretary  of  De- 
fense that  would  advise  the  Congress  of  the 
estimated  fair  market  value  of  each  overseas 
installation  which  will  be  vacated. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1245)  that  would  express  the  sense 
of  Congress  regarding  the  closure  of  U.S. 
military  installations  outside  the  United 
SUtes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2811)  that  would  express  the  sense 
of  the  Senate  that  the  Department  of  De- 
fense should  be  the  lead  agency  in  negotia- 
tions with  host  governments  regarding  the 
residual  value  of  vacated  overseas  military 
installations:  that  the  residual  value  be  as 
high  as  possible:  and  that  under  no  circum- 
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stances  should  the  cost  to  the  United  States 
of  environmental  cleanup  exceed  the  residu- 
al value  of  a  closing  overseas  installation. 

The  Senate  amendment  contained  an- 
other provision  (sec.  2812)  that  would  direct 
that  the  residual  value  from  closing  over- 
seas military  bases  accruing  to  the  United 
States  be  returned  to  the  Department  of 
Defense.  Subject  to  appropriation,  these 
sums  could  be  used  only  for  real  property 
maintenance  or  environmental  restoration 
of  military  facilities  within  the  United 
States. 

The  House  recedes  with  an  amendment 
that  would  consolidate  these  four  provisions 
into  a  single  section.  The  costs  because  the 
conferees  believe  that  the  environmental 
restoration  of  bases  used  by  the  United 
States  in  foreign  countries  is  a  host  nation 
responsibility. 

Modification  of  the  content  of  the  biennial 
report  of  the  Commission  on  Alternative 
Utiligation  of  Military  Facilities  (sec. 
2922) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2813)  that  would  clarify  section 
2819  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1989  (Public  Law  100- 
456)  and  broaden  the  scope  of  the  mandate 
of  the  Commission  on  Alternative  Utiliza- 
tion of  Military  Facilities.  By  including  con- 
sideration of  requirements  for  all  kinds  of 
incarceration  facilities  at  the  federal  and 
other  levels  of  government,  the  provision 
would  improve  the  potential  effectiveness  of 
the  Commission  as  a  clearinghouse  for  the 
consideration  of  priority  governmental 
needs  for  facilities  no  longer  needed  by  the 
Department  of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Source  of  funds  for  environmental  restora- 
tion at  closing  installations  (sec.  2923) 

The  House  bill  contained  a  provision  (sec. 

2834)  that  would  provide  an  additional  $100 
million  to  the  base  closure  account  and 
make  this  additional  authorization  the  ex- 
clusive source  of  funds  for  environmental 
restoration  activities  at  military  installa- 
tions closed  under  title  II  of  Public  Law  100- 
526.  In  addition,  subsection  (c)  would  create 
a  task  force  to  identify  ways  to  improve, 
consolidate,  and  streamline  the  coordination 
of  laws,  regulations,  policies,  and  procedures 
relevent  to  environmental  restoration  at 
closing  bases. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  agree  that  environmental 
restoration  at  bases  to  be  closed  is  a  priority 
for  the  Department  of  Defense,  the  affected 
communities,  and  Congress.  Current  law  re- 
quires that  bases  must  be  cleaned  up  before 
they  are  sold  or  otherwise  transferred.  The 
addition  of  $100  million  to  the  base  closure 
siccount.  to  be  the  exclusive  source  of  fund- 
ing for  these  closing  bases,  should  expedite 
the  cleanup  so  that  the  bases  may  be 
promptly  sold  or  otherwise  transferred. 
This  should  ensure  the  return  of  the  sur- 
plus property  to  beneficial  use  of  the  com- 
munities affected  by  the  base  closure  at  the 
earliest  possible  time.  The  conferees  sup- 
port the  concept  of  setting  priorities  that 
would  expedite  cleanup  at  the  most  serious- 
ly contaminated  bsises. 

Community  preference  consideration  in  clo- 
sure and  realignment  of  military  instal- 
lations (sec.  2924) 

The  House  bill  contained  a  provision  (sec. 

2835)  that  would  provide  that  the  Secretary 


of  Defense  should  assure  that  in  selecting 
military  installations  for  closure  or  realign- 
ment, special  consideration  be  given  to  any 
official  statement  from  a  unit  of  general 
local  government  adjacent  to  or  within  the 
installation  requesting  such  action. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Mandate  to  carry  out  recommendation  of 
the  Base  Closure  Commission  (sec.  292S) 
The  House  bill  contained  a  provision  (sec. 
2307)  that  would  preclude  the  Air  Force, 
until  September  30.  1995,  from  relocating 
from  Norton  Air  Force  Base,  California,  any 
functions  of  the  Ballistic  Missile  Office  that 
existed  at  that  site  on  the  date  that  the  Sec- 
retary of  Defense  transmitted  to  Congress 
his  endorsement  of  the  recommendations  of 
the  1988  Commission  on  Base  Realignment 
and  Closure. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense, 
absent  any  statutory  relief,  to  proceed  with 
the  closures  and  realignments  recommended 
by  the  1988  Commission  on  Base  Realign- 
ment and  Closure  that  were  approved  by 
the  Secretary  of  Defense. 

The  conferees  note  with  concern  recent 
actions  by  the  Department  of  the  Army 
with  respect  to  Fort  Devens.  Massachusetts. 
The  Army  has  postponed  the  awarding  of 
contracts  for  construction  of  facilities 
needed  to  accommodate  a  realignment  of 
functions  to  Fort  Devens,  which  the  Com- 
mission had  directed. 

The  conferees  view  the  relocations  and 
realignments  recommended  by  the  Commis- 
sion as  binding  until  September  30,  1995. 
Should  changes  in  force  structure  or  other 
considerations  cause  the  Secretary  of  De- 
fense to  reconsider  these  realignments,  the 
conferees  would  expect  the  Secretary  to  re- 
quest a  statutory  waiver  of  these  actions. 
Accordingly,  in  the  absence  of  any  such  re- 
quest and  subsequent  action  by  the  Con- 
gress, the  conferees  direct  the  Secretary  of 
the  Army  to  cease  all  delays  in  implement- 
ing the  realignment  of  Fort  Devens  called 
for  in  the  Commission  report. 
Model  base  closure  environmental  restora- 
tion program  (sec.  2926) 

The  House  bill  contained  a  provision  (sec. 
345)  that  would  create  a  model  base  closure 
program  at  two  closing  installations  to  im- 
prove the  efficiency  and  effectiveness  of  the 
base  closure  environmental  restoration  pro- 
gram. Under  this  provision,  contracts  en- 
tered into  by  Department  of  Defense  con- 
tractors, pursuant  to  the  model  program, 
would  require  the  contractor  to  indemnify 
the  federal  government  against  all  liabil- 
ities, claims,  penalties,  costs,  and  damages 
caused  by  the  contractors'  breach  of  any 
contract  provisions,  or  as  a  result  of  any 
negligent  or  willful  act  or  omission  of  the 
contractors'  employees  or  subcontractors. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  contractor  at  one  of 
the  closing  iiistallations  to  indemnify  the 
federal  government.  The  contractor  at  the 
second  installation  would  conform  to  the 
current  prevailing  contractor  practices.  The 
conferees  believe  that  this  model  program 
will  allow  DoD  to  review  a  wider  variety  of 
options  to  streamline  environmental  resto- 
ration. 

The  requirement  for  contractors  to  indem- 
nify the  federal  government  for  response 
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action  under  the  Comprehensive  Environ- 
mental Restoration  Compensation  and  Li- 
ability Act  (CERCLA)  is  a  departure  from 
prevailing  practice.  A  review  of  this  indem- 
nification requirement  should  be  included  in 
the  report  required  by  section  (g)  of  this 
provision  and  undertaken  in  conjunction 
with  the  contractor  liability  study  required 
elsewhere  in  this  statement  of  managers. 

In  the  model  program,  the  conferees  hope 
to    achieve    a    "real-life"    analysis    of    the 


impact  that  indemnification  has  on  the  con- 
tract procurement  process  for  environmen- 
tal restoration  activities.  By  requiring  con- 
tractor indemnification  in  one  project  under 
the  model  program  while  not  requiring  it  in 
the  other,  the  managers  expect  DoD  to 
draw  a  direct  analysis  of  the  impact  of  in- 
demnification on  the  contract  costs,  compe- 
tition, and  contractor  liability. 

The  conferees  also  direct  DoD  to  award  all 
contracts  entered  into  under  the  model  base 


closure  program  in  compliance  with  com- 
petitive contracting  practices.  To  the  maxi- 
mum extent  possible,  no  contract  may  be 
awarded  unless  there  are  at  least  two  quali- 
fied bidders  for  that  contract.  The  conferees 
want  to  ensure  that  bidders  or  proposers 
that  bid  on  the  contract  requiring  indemni- 
fication are  qualified  and  prepared  to  pro- 
vide meaningful  indemnification. 
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DIVISION  C-DEPARTMENT  OF 

ENERGY  NATIONAL  SECURITY  AU- 
THORIZATIONS AND  OTHER  AU- 
THORIZATIONS 

TITLE  XXXI-DEPARTMENT  OP 

ENERGY  NATIONAL  SECURITY  PRO- 
GRAMS 

Part  A  of  Title  XXXI  of  Division  C  of  the 
House  Bill  would  authorize  appropriations 


for  the  Department  of  Energy  national  se- 
curity programs  in  the  total  amount  of 
$10,954  million. 

Part  A  of  Title  XXXI  of  Division  C  of  the 
Senate  amendment  would  authorize  $11,093 
million  for  these  purposes. 

The  conferees  agree  to  an  authorization 
of  $10,914  million. 


The  budget  request,  the  authorizations 
contained  in  the  House  bill  and  the  Senate 
amendment,  and  the  conference  agreement 
are  presented  in  the  following  tables. 
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Prograi 


FY  1990      FY  1991      FY  1991      FY  1991     Dfffertnct 
Authorization  Authorization    Senate      House    Conference/  Conference 
Conference    Re<^jest    Authorization  Authorization   Request    Agreement 


Weapons  Activities 
Operating  Expenses 
Construction 
Capital  Equipment 

Nuclear  Materials  Production 
Operating  Expenses 
Construction 
Capital  Equipment 

Uaste  Transportation  and  Site  Manageaient 
Operating  Expenses 
Construction 
Capital  EquipMent 

Verification  and  Control  Technology 
Operating  Expenses 
Construction 
Capital  Equipment 

Nuclear  Safeguards  and  Security 
Operating  Expenses 
Construction 
Capital  Equipment 

Security  Investigations 
Operating  Expenses 

New  Production  Reactors 
Operating  Expenses 
Construction 
Capital  Equipment 

Naval  Reactors  Development 
Operating  Expenses 
Construction 
Capital  Equipment 

Subtotal,  Defense  Programs 

Subtotal,  Defense  Programs  Operating  Expenses 
Subtotal,  Defense  Programs  Plant  Const.  Expenses 
Subtotal,  Defense  Programs  Capital  Equipment 


4,584.707 

4,748.000 

4,390.485 

4.U3.446 

-345.146 

4.402.854 

3.774.573 

3,994.081 

3,760.512 

3,828.627 

-198.700 

3,795.381 

525.764 

478.638 

354.692 

342.588 

-143.396 

335.242 

284.370 

275.281 

275.281 

272.231 

-3.050 

272.231 

2,158.574 

2,413.000 

2.336.900 

2.341.900 

-71.100 

2,341.900 

1,654.691 

1.961.870 

1,887.770 

1.892.770 

-69.100 

1.892.770 

399.458 

345.508 

343.508 

343.508 

-2.000 

343.508 

104.42S 

105.622 

105.622 

105.622 

105.622 

1,658.967 

86.000 

86.000 

-86.000 

1,441.875 

36.046 

36.916 

-36.046 

166.966 

30.856 

29.986 

-30.856 

50.126 

19.098 

19.098 

-19.098 

169.878 

174.000 

217.200 

199.408 

22.408 

196.408 

159.146 

151.484 

194.684 

186.484 

30.000 

181.484 

1.000 

12.592 

12.592 

3.000 

-7.592 

5.000 

9.732 

9.924 

9.924 

9.924 

9.924 

87.208 

91.000 

90.500 

91.000 

91.000 

82.241 

83.934 

83.434 

83.934 

83.934 

2.000 

2.000 

2.000 

2.000 

4.967 

5.066 

5.066 

5.066 

5.066 

41.200 

65.000 

65.000 

65.000 

65.000 

41.200 

65.000 

65.000 

65.000 

65.000 

303.500 

363.000 

375.000 

363.000 

12.000 

375.000 

203.500 

132.900 

134.900 

132.900 

2.000 

134.900 

100.000 

221.300 

231.300 

221.300 

10.000 

231.300 

8.800 

8.800 

8.800 

8.800 

652.000 

652.000 

652.000 

652.000 

652.000 

562.800 

569.200 

569.200 

569.200 

569.200 

35.200 

27.400 

27.400 

27.400 

27.400 

54.000 

55.400 

55.400 

55.400 

55.400 

9.656.034 

8,592.000 

8,127.085 

8.241.754 

-467.838 

8,124.162 

7,920.026 

6,994.515 

6,695.500 

6.795.831 

-271.846 

6,722.669 

1,228.388 

1,118.294 

971.492 

969.782 

-173.8U 

9U.450 

507.620 

479.191 

460.093 

476.141 

-22.148 

457.043 
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FY  1990      FY  1991      FY  1991      FY  1991     Differenct 
Authorization  Authorization    Senate      Nousc    Conference/  Conference 
Conference    Request   Authorization  Authorization   Request    Agreeaent 


Enviromiental  Restoration  and  Waste  Management 
Operating  Expenses 
Construction 
Captial  Equipment 
Prograa  Slippage 

TOTAL,  DOE  DEFENSE  ACTIVITIES 


2,362.000 

2.966.240 

2,712.246 

427.852 

2,789.852 

1,995.776 

2,421.181 

2,362.622 

395.652 

2,391.428 

395.156 

425.142 

378.556 

13.102 

408.258 

100.819 

119.917 

100.819 

19.098 

119.917 

-129.751 

-129.751 

-129.751 

9,6S6.034 

10, 95*. 000 

11,093.325 

10,954.000 

-39.986 

10,914.014 
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Prograa 


FY  1990      FY  1991      FY  1991      FY  1991    OHferenc* 
Authorization  Authorization    Sanat*      Houac    Conferanct/  Conference 
Confercnct    Request    Authorization  Authorization  ■  Request    Agreement 


Operating  Expenses 
WEAPONS  ACTIVITIES 

Research  and  Deve I opnent  1064.970  1,062.775  1,042.775  9U.564 
Science  Education  Programs 

Nuclear  Directed  Energy  Weapons  (97.000)  (91.211)  (51.211)  .  (0.000) 

Inertial  Confinenent  Fusion  (165.200)  (157.900)  (167.900)  (157.900) 

Testing  511.700  526.711  481.711  429.268 

Nuclear  Directed  Energy  Weapons  (90.000)  (84. U3)  (U.U3)  (0.000) 

(Weapons  Safety)  160.000 

Production  and  Surveillance  2100.000  2,299.880  2,131.311  2.190.080 

Progrw  Direction  97.903  104.715  104.715  104.715 

Weapons  Progrm  (88.853)  (95.514)  (95.514)  (95.514) 

Community  Assistance  (9.050)  (9.201)  (9.201)  (9.201) 

Total,  Weapons  Activities 

NUCLEAI  MATERIALS  PROOIKTION 
Reactor  Operations 
Processing  of  Nuclear  Materials 
Svjfiporting  Services 
Enriched  Material 
Prograai  Direction 

Total,  Nuclear  Materials  Production  1,654.691 

WASTE  TRANSPORTATION  t  SITE  MANAGEMENT 

Environaantal  Restoration  572.000 

Waste  Operations  and  Projects  699.696 

Waste  Research  and  Oevelopaent  115.225 
Corrective  Action 

Hazardous  Waste  and  Coapliance  Technology  40.163 

Transportation  Managcaient  11.841 

Prograa  Direction  2.950 
Prograa  Direction/Landlord 

Total.  Waste  Transportation  t  Site  Management      1,441.875 

VERIFICATION  AND  CONTROL  TECHNOLOGY 

Verification  and  Control  Technology  159.146 

Total,  Verification  i  Control  Tech  159.146 

NUCLEAR  SAFEGUARDS  AND  SECURITY 

Nuclear  Safeguards  and  Security  82.241       83.934      83.434      83.934 


29.443 

1,092.218 

(50.000) 

(50.000) 

(-91.211) 

(0.000) 

(0.000) 

(157.900) 

•89. U3 

437.268 

(-84.443) 

(0.000) 

(160.000) 

(160.000) 

-138.700 

2,161.180 

104.715 

(95.514) 

(9.201) 

774.573 

3,994.081 

3,760.512 

3,828.627 

-198.700 

3.795.381 

578.049 

811.457 

811.457 

811.457 

811.457 

589.609 

628.969 

628.969 

628.969 

628.969 

282.868 

302.043 

292.043 

292.043 

-10.000 

292.043 

168.900 

176.901 

112.801 

117.801 

-59.100 

117.801 

35.265 

42.500 

42.500 

42.500 

42.500 

1,961.870    1,887.770 


1,892.770 


-69.100   1.892.770 


14.660 
21.386 

36.046 

151.484      194.684 


14.660 


22.256 


36.916 


151.484      194.684 


■14.660 


-21.386 


-36.046 


186.484     30.000    181.484 
186.484     30.000    181.484 

83.934 
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FY  1990      FY  1991       FY  1991       FY  1991     Diff«rtnc« 
ProgrM  Authorization  Authorization    Senate      Houat    Conference/  Conference 

Conference    Request    Authorization  Authorization   Jiequest    Agreement 

Total,  Nuclear  Safeguards  and  Security  82.241       83.934       83.434       83.934  83.934 

SECURITY  INVESTIGATIONS  41.200       6S.000       65.000       65.000  65.000 

NEW  PRXUCTION  REACTORS 

New  Production  Reactors  203.SOO      132.900      134.900      132.900      2.000    134.900 

Total.  Ne«  Production  Reactors  203.500      132.900      134.900      132.900      2.000    134.900 

NAVAL  REACTOCS  DEVELOPMENT 

Plant  Developnent  87.000  89.300  89.300  89.300  89.300 

Reactor  Development  245.300  258.900  258.900  258.900  258.900 

Reactor  Operation  and  Evaluation  217,000  207.000  207.000  207.000  207.000 

Progrw  Direction  13.500  14.000  14.000  14.000  14.000 

Total.  Naval  Reactors  Developaent  562.800      569.200      569.200      569.200  569.200 

SUBTOTAL.  DOC  DEFENSE  ACTIVITIES  

OPERATING  EXPENSES  7,920.026    6.994.515    6,695.500    6,795.831    -271.846   6,722.669 

Plant  and  Capital  Equipment 

WEAPONS  ACTIVITIES 

GPO-101,  general  plant  projects, 

various  locations  28.130      27.100      27.100      27.100  27.100 

CPO-121,  general  plant  projects, 

various  locations  30.850      36.350      36.350      36.350  36.350 

91-D-122.  short  range  attack  aissil* 

tactical  (SRAM  T)  production  facilities. 

various  locations  15.000      15.000  15.000 

91 -D- 123,  production  assurance 

transformer  raplacament,  Kansas  City  Plant, 

Kansas  City,  Missouri  2.600       2.600       2.600  2.600 

91-D-124,  safeguards  and  security 

tirades,  Phase  III,  Mould  Facility, 

Niamisburg,  Ohio  1.100       1.100       1.100  1.100 

91-D-12S,  anvironmental,  safety  and  health 
k^rades.  Phase  III,  Mound  Facility. 
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FY  1990      FY  1991      FT  1991      FT  1991     Diff trance 
AuthoriMtion  AuthorJiation    Senatt      House    Conftrenee/  Conference 
Conference    Request   Authorization  Authorization   Request    AgreesNnt 


Niaaisburg,  Ohio 

91-D-126.  health  physics  calibration 
facility.  Nouid  Plant,  Niaaiisfaurg,  Ohio 

91-0-127,  critically  alana  and  production 
annunciation  utility  replacsMent,  Roclcy 
Flats  Plant,  Golden,  Colorado 

90-D-102,  nuclear  ueapons  research, 
developaent,  and  testing  facilities 
revitalization.  Phase  III, 
varioua  locations 

90-D-103,  envirorwent,  safety,  and  health 
iaprovsMcnts,  various  locations 

90-0-122,  production  capabilities  for  the 
nuclear  depth/strike  boib  (NO/SB), 
various  locations 

90-D-1Z3,  follow  on  to  lance  warhead 
production  facilities,  various  locations 

90-0-124,  high  explosives  (HE)  synthesis 
facility,  Pantex  Plant,  Aaarillo,  Texas 

90-0- 12S,  stew  plant  ash  disposal  facility, 
T-12  Plant,  Oak  Ridge,  Tennessee 

90-0-126,  environacnt,  safety,  and  health 
inhancesMnts,  various  locations 

89-0-122,  production  waste  storage 
facilities,  T-12  Plant,  Oak  Ridge, 
Tennessee 

89-0-125,  plutonivjB  recovery  aodification 
project.  Rocky  Flats  Plant,  Golden, 
Colorado 

89-0-126,  environwntal,  safety,  and 
health  tirade.  Phase  II.  Mound  Plant. 
Miaaiisburg.  Ohio 


1.000 


10.700 


8.000 


1.800 


1.500 


26.700 


9.200 


45.000 


3.500 


1.746 


1.000 


6.600 


1.000 


6.600 


19.600 


9.600 


13.700 


3.500 


s.soo 


8.500 


65.000 


0.488 


1.746 


1.000 


6.600 


-1.746 


1.000 


6.600 


9.600 


■10.000 


9.600 


-13.700 


-3.500 


8.500 


8.500 


-65.000 


0.488 


0.488 


0.488 
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Prograa 


FY  1990      FY  1991      FY  1991      FY  1991     Oiffcranct 
Authorization  Authorization    Senate       Houee    Conference/  Conference 
Conference    Request   Authorization  Authorization   Request    Agreement 


88-D-102,  sanitary  Maste«Mtcr  systems 
consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico 


3.100 


88-D-104,  safeguards  and  security  upgrade. 
Phase  II,  Los  Alamos  National  Laboratory, 
Los  Alaaios,  New  Mexico 


1.000 


1.000 


1.000 


1.000 


1.000 


88-D-10S,  special  nuclear  materials  research 
and  development  laboratory  replacement, 
Los  Alamos  National  Laboratory,  Los  Alanns, 
New  Mexico 


44.000       20.600       20.600       20.600    -20.600 


88-D-106,  nuclear  weapons  research, 
development,  and  testing  facilities 
revitalization,  Phase  II,  various  locations 

88-0-122,  facilities  capability  assurance 
program,  various  locations 


94.400       77.547       72,547       72.547     -5.000     72.547 


83.099      131.806      106.806      106.806    -25.000     106.806 


88-D-1Z3,  security  enhancements,  Pantex 
Plant,  Amarilto,  Texas 


5.500 


18.244 


18.2U 


18.2a 


18.244 


88-D-124,  fire  protection  upgrade, 
various  locations 


5.400 


1.481 


1.481 


1.481 


1.481 


88-D-125,  high  explosive  machining  facility, 
Pantex  Plant,  AmariUo,  Texas 

88-D-126,  personnel  radiological  monitoring 
laboratories,  various  locations 


36.000 


8.840 


1.600 


8.840 


1.600 


8.840 


1.600 


8.840 


1.600 


87-D-104,  safeguards  and  security  enhance- 
ment II,  Lawrence  Livertaore  National 
Laboratory,  Livermore,  California 


7.000 


1.150      1.150 


1.150 


87-D-122,  short-range  attack  missile  II 
(SRAM  II)  warhead  production  facilities, 
various  locations 


41.200 


8.634 


8.634 


8.634 


8.634 


86-0-103,  decontamination  and  waste 
treatment  facility,  Lawrence  Livermore 
National  Laboratory.  Livermore,  California 

86-D-130,  tritiia  loading  facility 


5.200 
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ProgrMi 


FY  1990      FY  1991       FY  1991       FY  1991     Diffcrtnc* 
Authorization  Authorization    Senate      Houte    Conference/  Conference 
Conference    Request    Authorization  Authorization   Request    Agreeawnt 


rcplace«ent.  Savannah  River  Plant, 
Aiken,  South  Carolina 

85-0-105,  coifcined  device  astenbly 
facility,  Nevada  Test  Site,  Nevada 


24.025 


9.4M 


2.360 


4.242 


2.360 


4.242 


2.360 


4.242 


2.360 


4.242 


Total,  Weapons  Activities  Construction 
NUCLEAR  MATERIALS  PRODUCTION 


525.764 


478.638 


354.692 


342.588    -143.396    335.242 


GPO-146,  general  plant  projects, 

various  locations  36.8C2      36.994      36.994      36.994 

91-D-143,  increase  7S1-A  electrical 

SLtetation  capacity.  Phase  I,  Savannah  River, 

South  Carolina  6.000       6.000       6.000 

91-D-145.  new  whole  body  cotxiter  facility. 

Savannah  River,  South  Carolina  4.350       4.350       4.350 

91-0-148,  reactor  charge/discharge 

training  siMulator,  Savannah  River, 

South  Carolina  2.000 

90-D-141,  Idaho  chenical  processing  plant 

fire  protection,  Idaho  National 

Engineering  Laboratory,  Idaho  3.500       6.000       6.000       6.000 

90-0-142.  coal  storage  facility 

environaental  tirade.  Feed  Materials 

Production  Center,  Femald,  Ohio  i0.920 

90-D-143,  plutoniuB  finishing  plant  firt 

safety  and  loss  liaitatlon, 

Richland,  Washington  0.800       2.500       2.500       2.500 

90-D-149,  plantwide  fire  protection.  Phases  I 

and  II,  Savamah  River,  South  Carolina  4.900      49.100      49.100      49.100 

90-D-150,  reactor  safety  assurance.  Phases  I 

and  II,  Savannah  River,  South  Carolina  12.700      32.600      32.600      32.600 

90-D-151,  engineering  center, 

Savamah  River,  South  Carolina  7.000       4.000       4.000       4.000 


•2.000 


36.994 


6.000 


4.3S0 


6.000 


2.500 


49.100 


32.600 


4.000 
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:onferenct 
AgrtMwnt 


Progrm 


FY  1990      FY  1991      FY  1991      FY  1991     Difference 
Authorization  Author iiet ion    Senate      House    Conference/  Conference 
Conference    Request    Authorization  Authorization   Request    AgreeMent 


89-D-HO,  additiortal  separations  safeguards. 

Savannah  River,  South  Carolina  10.300 

09-D-U1,  N  area  waste  disposal. 

Savannah  River,  South  Carolina  7.800 

89-0-142,  reactor  effluent  cooling  >*ater 

thanMl  Mitigation,  Savannah  River, 

South  Carolina  40.000 

89-0-148,  iMprovad  reactor  confinsiaent 

systaai.  Savannah  River,  South  Carolina  7.100 

88-D-153,  additional  reactor  safeguards. 

Savannah  River,  South  Carolina  6.400 

87-0-159,  anvirorwental,  health,  and  safety 

iiiprovewents.  Phases  I,  II,  III,  IV,  and  V, 

Feed  Materials  Production  Center, 

Fernald,  Ohio  55.111 

86-D-148,  special  isotope  separation 

project,  Idaho  Falls,  Idaho  40.000 

86-D-149,  productivity  retention  program. 
Phases  I.  II,  III,  IV,  V,  and  VI, 

various  locations  81.780 

86-0-152,  reactor  electrical  distribution 

syste«.  Savannah  River,  South  Carolina  3.164 

86-0-156,  plantwide  safeguards  systens. 

Savannah  River,  South  Carolina  6.181 

85-0-139,  fuel  processing  restoration, 
Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho  75.000 

85-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina 

Total,  Nuclear  Materials  Production  Construction     399.458 

WASTE  TRANPORTATION  4  SITE  MANAGEMENT 


16.300 


12.800 


1.000 


16.300 


12.800 


1.000 


14.133      14.133 


61.750       61.750 


87.500      87.500 

8.481        8.481 
345.508      343.508 


16.300 


12.800 


1.000 


14.133 


61.750 


87.500 


16.300 


12.800 


1.000 


14.133 


61.750 


87.500 


8.481  8.481 

343.508     -2.000    343.508 
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FY  1990      FY  1991       FY  1991       FY  1991     Dtffertnc. 
Authorii.tionAuthorii.tion    Sen.t«      Noute    Conference/  Conference 
Conference    Request    Author ii.t ion  Author iz.t ion  .  Request    Agreewnt 


90-0-170,  gcner.l  pi  wit  projects, 
veriouB  loc.tions 

GPO-171,  gener.l  plvit  projects, 
v.riou.  loctions 

91-0-170,  Idaho  N.tional  Engineering 
Lebor.tory  transportation  conplex, 
Idaho 

91-0-175,  500  area  electrical  distribution 
conversion  and  safety  improvements. 
Phase  I,  Richland,  Washington 

90-0-171,  laboratory  vwitilation  and 
alectrical  systaa  i^igrade. 
Rickland,  Washington 

90-0-172,  aging  waste  transfer  lines, 
Richland,  Washington 

90-0-173,  B  plant  canyon  crane  replacement, 
Richland.  Washington 

90-0-174.  decontamination  laundry  facility, 
Richland.  Washington 

90-D-175.  landlord  program  safety 
compliance- I,  Richland,  Washington 

90-0-176.  transuranic  (TRU)  waste  facility, 
Savamah  River,  South  Carolina 

90-0-177,  RUMC  transuranic  (TRU)  waate 
treatment  and  storage  facility.  Idaho 
National  Engineering  Laboratory, 
Idaho  Falls,  Idaho 

90-0-178.  TSA  retrieval  containment 
building,  Idaho  National  Engineering 
Laboratory,  Idaho  Falls,  Idaho 

89-0-171,  Idaho  National  Er«ine«ring 
Laboratory  road  renovation,  Idaho 


29.036 


1.100 


1.300 


1.500 


2.800 


4.200 


3.100 


5.000 


6.000 


7.400 


13.556 


0.870 


0.900 


8.230 


13.556  -13.556 


-0.870 


0.900  -0.900 


8.230  -8.230 


7.300 


7.300  -7.300 
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Conference 
AgrccMent 


Progrm 


FY  1990      FY  1991      FY  1991      FY  1991    Difference 
Authorization  Authorization    Senate      Mouse    Conference/  Conference 
Conference    Request   Authorization  Authorization   Request    Agrcewnt 


89-0-172,  Hanford  environaental  compliance, 
Richland,  Washington 

89-0-173,  tank  farts  ventilation  ifigrade, 
Richland,  Washington  ^ 

89-0-174,  replacement  high-level  waste 
evaporator.  Savannah  River,  South  Carolina 

89-0-175,  hazardous  waste/siixed  waste 
disposal  facility.  Savannah  River, 
South  Carolina 


27.600 


15.400 


9.360 


6.440 


88-0-173,  Hanford  waste  vitrification  plant, 
Richland,  Washington 


29.100 


87-ft-173,  242-A  evaporator  crystallizer 
upgrade,  Richland,  Washington 


0.700 


87-0-181,  diversion  box  and  puip  pit 
contairanent  buildings.  Savannah  River, 
South  Carolina 


2.790 


83-D-148,  non- radioactive  hazardous  waste 

ranagement.  Savannah  River,  South  Carolina        14.140 

Total,  Waste  Transportation  t  Site 
Nanagenent  Construction  166.966 


30.856 


29.966 


-30.656 


VERIFICATION  AW  CONTROL  TECHNOLOGY 


91 -D- 192,  foreign  technology  assessaent 
center,  Lawrence  Livcraore  National 
Laboratory,  Livemore,  California 


2.592 


2.592 


-2.592 


90-0-186.  center  for  national  security  and 
arms  control,  Sandia  National  Laboratories, 
Albuquerque,  New  Mexico 


1.000 


10.000 


10.000 


3.000     -5.000      5.000 


Total,  Verification  t  Control 
Technology  Construction 


1.000 


12.592      12.592 


S.OOO     -7.592      5.000 


NUCLEAR  SAFEGUARDS  AND  SECURITY 


VOL 
136 
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FY  1990              FY  1991               FY  1991               FY  1991 

1 
Difference 

Prosria                                 Authorization  Authorization          Senate               Houaa 

Conference/     Conference 

Confertnca         Request        Authorization  Authorization 

Request         Agreement 

CPO-186,  general  plant  projects. 

Central  Training  Acadcwy.  Albuquerque, 

Hew  Mexico                                                                                                         2.000                 2.000                 2.000 

2.000 

NEW  PRODUCTION  REACTO« 

88-D-154,  new  production  reactor  capeeity. 

varioua  locationa                                                                 100.000             221.300             231.300              221.300 

10.000          231.300 

NAVAL  REACTORS  DEVELOPMENT 

GW-IOI,  general  plant  projects. 

• 

varioua  locations                                                                  8.500                 8.600                 8.600                 8.600 

8.600 

90-N-102,  expended  core  facility  dry  cell 

project.  Naval  Reactors  Facility,   Idaho                          3.600                 4.000                 4.000                 i  000 

4.000 

90-N-103,  advanced  test  reactor  off-gas 

Engineering  Laboratory,   Idaho                                               0.200                  1.800                  1.800                  1  800 

1.800 

SUBTOTAL,  DO 
CAPITAL  E 


90-N-104,  facilities  renovation.  Knolls 

Atoaic  Power  Laboratory,  Niskaywa, 

New  Yoric  3.900 

89-N-102,  heat  transfer  test  facility. 

Knolls  AtoMic  Power  Laboratory,  Niskayuna, 

New  York  6.50© 

89-N-103,  advanced  test  reactor  Modifications. 

Test  Reactor  Area,  Idaho  National 

Engineering  Laboratory,  Idaho  3.100 

89-N-104,  power  systea  upgrade.  Naval 

Reactors  Facility,  Idaho  6.400 

88-N-102,  expended  core  facility  receiving 

station.  Naval  Reactors  Facility,  Idaho  3.000 

Total,  Naval  Reactors  Developsent  Construction       35.200 


SUBTOTAL,  DOC  DEFENSE  ACTIVITIES 

PLANT  CONSTRUCTION  1,228.388 


7.900 


3.600 


7.900 


3.600 


7.900 


3.600 


1.500  1.500  1.500 

27.400  27.400  27.400 


7.900 


3.600 


1.500 
27.400 


SUBTOTAL,  DO 


1,118.294 


971.492 


969.782 


-173.844 


944.450 


ENVIRONMENT A 

Operating  Ex 
Envirorme 
Waste  Ope 
Waste  Res 
Correct iv 
Hazardous 
Transport 
ProgrM  0 
Prograa  D 
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Conference 
Agreiwint 


Prograi 


FY  1990      FY  1991      FY  1991      FY  1991    Difference 
Authorization  Authorization    Senate      House    Conference/  Conference 
Conference    Request   Authorization  Authorization   Request    Agreement 


CAPITAL  EQUIPMENT 
Weapons  Activities 

Nuclear  Directed  Energy  Weapons 
Inertial  Confinement  Fusion 
Nuclear  Materials  Production 
Waste  Transportation  and  Site  Managi 
Verification  and  Control  Technology 
Nuclear  Safeguards  and  Security 
New  Production  Reactors 
Naval  Reactors  Development 

SUBTOTAL.  DOE  DEFENSE  ACTIVITIES 
CAPITAL  EQUIPMENT 


284.370 

275.281 

275.281 

272.231 

(16.000) 

(11.250) 

(11.250) 

(0.000) 

(8.740) 

(8.900) 

(8.900)  . 

(17.100) 

104. 42S 

105.622 

105.622 

105.622 

50.126 

19.098 

19.098 

9.732 

9.924 

9.924 

9.924 

4.967 

5.066 

5.066 

5.066 

8.800 

8.800 

8.800 

54.000 

55.400 

55.400 

55.400 

507.620 


479.191 


-3.050 

(-11.25) 

(8.200) 

-19.098 


460.093 


476.141 


-22.148 


272.231 

(0.000) 

(17.100) 

105.622 

9.924 

5.066 

8.800 

55.400 


457.043 


BsssKsxzssssssssasBsrsxBsxssnmsssxssxssxssss 


SUMMARY 

Subtotal,  Operating  Expenses 

St^total,  Plant  Construction 

Subtotal,  Capital  Equipment 


7,920.026  6,994.515  6,695.500  6,795.831         -271.846      6,722.669 

1228.388  1118.294  971.492  969.782        -173. 8U  944.450 

507.620  (79.191  460.093  476.141  -22.148  457.043 


SUBTOTAL,  DOE  DEFENSE  ACTIVITIES 


9,656.034    8,592.000    8,127.085    8,241.754    -467.838   8,124.162 


ENVIRONMENTAL  RESTORATION  AND  WASTE  MANAGEMENT 

Operating  Expenses 

Environmental  Restoration 

Waste  Operations  and  Projects 

Waste  Research  and  Development 

Corrective  Action 

Hazardous  W;<ste  and  Compliance  Technology 

Transportation  Management 

Program  Direction 

Program  Direction/Landlord 


1,995.776 


2.421.181 

2,362.622 

395.652 

2,391.428 

811.215 

833.215 

833.215 

1,301.599 

1,252.927 

1,252.927 

238.140 

183.480 

183.480 

23.346 

61 .654 

61.654 

14.660 

14.660 

25.495 

24.106 

24.106 

21.386 

21.386 

21.386 

VOL 
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Prograai 

FY  1990 

Authorization 

Confaranct 

FY  1991                FY  1991                FY  1991 
Authorization          Senate               House 
Request        Authorization  Authorization 

Difference 
Conference/ 
-  Request 

Conference 
Agreenent 

Conttructior 

1 

CP-0-171 

C«n«ral 

Plant  Projects 

50.133 

63.609 

50.133 

13.556 

63.689 

91-0-125. 

upBr«de«, 

mwironmntmi,  taUty. 
Phase  III,  Nowd  Plant 

and  health 

J 

Niaaisburg,  Ohio 

91-0-171.  waste  receiving  and  processing 
facility  Module  1.  Richland,  Washington 

91 -D- 172.  high-level  waste  tank  fana 
replaccMent,  Idaho  Chewicat  Processing  Plant, 
Idaho  National  Engineering  Laboratory,  Idaho 

91-0-173,  hazardous  tow-level  waste 
processing  tanks.  Savannah  River, 
South  Carolina 

91-0-175,  300  area  electrical  distribution 
conversion  and  safety  isprovewents. 
Phase  1.  Richland,  Washir^ton 

90-0-103,  environaent,  safety,  and  health 
i^provsMents,  varioua  locations 

90-D-12S,  steaa  plant  ash  disposal 
facility,  Y-12  Plant.  Oak  Ridge, 
Tennessee 

90-0-171,  laboratory  ventilation  and 
electrical  systeai  upgrade, 
Richland,  Washington 

90-D-172,  aging  waste  transfer  lines, 
Richland,  Washington 


0.284 


2.700 


13.000 


5.800 


4.200 


6.000 


4.100 


4.000 


0.284 


2.700 


13.000 


5.800 


0.900 


4.200 


6.000 


4.100 


4.000 


0.284     -0.284 


2.700 


13.000 


5.800 


4.200 


6.000 


4.100 


4.000 


0.900 


2.700 


13.000 


5.800 


0.900 


4.200 


6.000 


4.100 


4.000 


90-0-173,  ■  plant  canyon  crane  rcplac 
Richland.  Washington 


It, 


90-0-174,  decontaaiination  lamdry  facility, 
Richland.  Washington 

90-0-175,  landlord  prograa  safety 
co^pliance-I.  Richland.  Washington 


4.300 


9.900 


4.300 


9.900 


2.640  10.870 


4.300 


9.900 


2.640  8.230 


4.300 


9.900 


10.870 
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Progrm 


FY  1990      FY  1991      FY  1991      FY  1991     Oifferanct 
AuthoriiatJon  Authorization    Senate      Houm    Conference/  Conference 
Conference    Request   Authorization  Authorization   Request    Agreenent 


90-D-176,  transuranic  (TRU)  waste  facility. 
Savannah  River,  South  Carolina 

90-D-177,  RUMC  tranauranic  (TRU)  waste 
treatiaent  and. storage  facility,  Idaho  ^ 
National  Engineering  Laboratory, 
Idaho  Falls,  Idaho 

90-D-178,  TSA  retrieval  containment 
building,  Idaho  National  Engineering 
Laboratory,  Idaho  Falls,  Idaho 

89-D-122,  production  waste  storage 
facilities,  Y-12  Plant,  Oak  Ridge. 
Tennessee 

89-»-126,  environmental,  safety,  and 
health  i<>grade.  Phase  II,  Mound  Plant, 
Miaaisburg,  Ohio 

89-0-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina 

89-0-142,  reactor  effluent  cooling 
water  thenaal  Mitigation,  Savannah  River, 
South  Carolina 

89-D-171,  Idaho  National  Engineering 
Laboratory  road  renovation,  Idaho 

89-0-172,  Hanford  environmental  coapliance, 
Richland,  Washington 

89-D-173,  tank  farm  ventilation  i^jgrade, 
Richland,  Washington 

89-0-174,  replacement  high-level  waste 
evaporator.  Savannah  River,  South  Carolina 

89-0 -ITS,  hazardous  waste/mixed  waste 
disposal  facility.  Savannah  River, 
South  Carolina 

88-0-102,  sanitary  wastewater  systems 


15.300      15.300 


11.100      11,100 


5.500 


1.723 


7.500 


3.400 


7.600 


5.500 


1.723 


7.500 


3.400 


11.330      11.330 


7.600 


15.300 


26.000       26.000       26.000 


11.100 


5.500 


1.723 


7.500 


7.300 


42.460      42.460      42.460 


3.400 


11.330 


7.600 


15.300 


26.000 


11.100 


5.500 


1.723 


7.500 


U.600       44.600       28.000     -16.600     28.000 


7.300      7.300 


42.460 


3.400 


11.330 


7.600 


Hntr^hor-   7  9     IQOn 


1990 
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ProgrMi 


FY  1990  FY  1991  FY  1991  FY  1991  Differafw* 

Authorization  Authorization  Senate  Houae  Confarvnc*/    Confarenca 

Conference  Request        Authorization  Authorization      Request  Agreement 


consolidation,  Los  Alaana  National 
Laboratory,  Lot  Alaaos,  Nsm  Mexico 

88-D-173,  Hanford  Maste  vitrification  plant. 
Richland,  Washington 

87-D-159,  cnvironaentsl,  health,  and  safety 
improvewentt.  Phases  I,  II,  III,  t  IV,  Feed 
Materials  Production  Center,  Femald,  Ohio 

83-D-14A,  non-radioactive  hazardous  waste 
—nageint.  Savannah  River,  South  Carolina 


Ski>total,  Construction  ER  t  UM  Construction 
Capital  EquipiKnt 
Prograai  Sli; 
Total,  Envirorawntal  Restor  i  Waste  Manag't 


3.500 


3.500 


75.500  75.500 


3.500 


75.500 


27.586  27.586  27.586 


5.000 


5.000 


5.000 


3.500 


75.500 


27.586 


5.000 


SlippMC 


395.156 

425.  U2 

378.556 

13.102 

408.258 

100.819 

119.917 

100.819 

19.098 

119.917 

-129.751 

•129.751 

-129.751 

2.362.000 

2,966.240 

2,712.246 

427.852 

2,789.852 

TOTAL,  DOE  DEFENSE  ACTIVITIES 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 
TOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 


9,656.034         10,954.000         11,093.325         10,954.000  -39.986     10,914.014 

12.500  12.500  12.500  12.500 

9,656.034         10,966.500         11,105.825         10,966.500  -39.986     10,926.514 


Nuclear  direct 

The  budget 
energy  weapoi 
lion  for  all  ND 

The  House  : 
thorization  fo 
companying  tl 
665)  contain 
NDEW  resear 
carried  out  u 
testing  prograi 

The  Senate 
$106,904  mlllio 

The  confere 
and  prudent  tc 
an  understand 
bilities  of  po; 
should  be  mail 
understand  wl- 
foreign  NDEM 
of  Energy  is  c 
as  a  technical 
gram  for  nuck 
ment,  and  test 

The  Senate  i 
Production  an 

The  budget  i 
lion  for  operal 
surveillance. 

The  House  b 
million. 

The  Senate 
$2,131,311  mill 

The  confe 
$2,161,180  mil 
production  an( 
B-83  and  B-61 

The  conferee 
funds  for  the  ] 
The  B-61  redu 
air  wings  by  t 
ductions  in  thi 
production  pre 
Energy  Rocky 
B-90  nuclear  d 

The  report^ 
amendment  (S 
nate  all  funds 
strike  bomb  f( 
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The  report  i 
(H.  Rept.  101- 
lion  for  the  B 
gram  for  one  y 

Both  the  S« 
would  require 
report  on  the  i 
bomb  should  t 
with  the  progr 

The  Senate  i 
ue  to  have  seri 
maintain  a  nu 
(ASW)  capabil 
Navy  conclude 
clear  ASW  mi 
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ment  of  the  th 
Follow-on-to-L 
atomic  pro 

The  budget 
for  the  Follow 
million  for  th 
atomic  project 

The  reports 
(H.  Rept.  101- 
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I  408.258 

J  119.917 

-129.751 

!      2,789.852 


i     10.9U.0K 

BSXXXSXSXXSSSZ 

12.500 
<>     10,926.514 


Nuclear  directed  energy  weapons 

The  budget  request  for  nuclear  directed 
energy  weapons  (NDEW)  was  $191,904  mil- 
lion for  all  NDEW  activities. 

The  House  bill  contained  no  specific  au- 
thorization for  NDEW  and  the  report  ac- 
companying the  House  bill  (H.  Rept.  101- 
665)  contained  recommendations  that 
NDEW  research  and  testing  activities  be 
carried  out  under  the  core  research  and 
testing  program. 

The  Senate  amendment  would  authorize 
$106,904  million  for  NDEW  activities. 

The  conferees  agree  that  it  is  necessary 
and  prudent  to  continue  research  to  develop 
an  understanding  of  the  physics  and  capa- 
bilities of  possible  NDEW.  This  research 
should  be  maintained  at  a  level  sufficient  to 
understand  what  threat  would  be  posed  by  a 
foreign  NDEW.  Therefore,  the  Department 
of  Energy  is  directed  to  continue  research, 
as  a  technical  hedge,  within  the  core  pro- 
gram for  nuclear  weapons  research,  develop- 
ment, and  testing. 

The  Senate  recedes. 
Production  and  surveillance 

The  budget  request  included  $2,299.88  mil- 
lion for  operating  expenses,  production  and 
surveillance. 

The  House  bill  would  authorize  $2,190,080 
million. 

The  Senate  amendment  would  authorize 
$2,131,311  million. 

The      conferees      agree      to      authorize 
$2,161,180  million   for  operating  expenses, 
production  and  surveillance. 
B-83  and  B-61  reductions 

The  conferees  agree  to  reduce  production 
funds  for  the  B-83  and  B-61  nuclear  bombs. 
The  B-61  reductions  reflect  the  reduction  in 
air  wings  by  the  Air  Force.  In  addition,  re- 
ductions in  these  systems  take  into  account 
production  problems  at  the  Department  of 
Energy  Rocky  Flats  Plant. 
B-90  nuclear  depth/strike  bomb 

The  report'  accompanying  the  Senate 
amendment  (S.  Rept.  101-384)  would  termi- 
nate all  funds  for  the  B-90  nuclear  depth/ 
strike  bomb  for  fiscal  year  1991  and  delay 
the  program  for  one  year. 

The  report  accompanying  the  House  bill 
(H.  Rept.  101-665)  would  authorize  $16  mil- 
lion for  the  B-90  bomb  and  delay  the  pro- 
gram for  one  year. 

Both  the  Senate  and  the  House  reports 
would  require  the  Navy  to  provide  a  detailed 
report  on  the  mission  and  need  for  the  B-90 
bomb  should  the  Navy  determine  to  proceed 
with  the  program. 

The  Senate  recedes.  The  conferees  contin- 
ue to  have  serious  doubts  about  the  need  to 
maintain  a  nuclear  anti-submarine  warfare 
(ASW)  capability  for  naval  aircraft.  If  the 
Navy  concludes  that  there  is  no  longer  a  nu- 
clear ASW  mission  for  naval  aircraft,  the 
conferees  recommend  the  immediate  retire- 
ment of  the  the  B-57  bomb. 
FoUow-on-to-Lance  and  artillery  fired 
atomic  projectile  (W82J 

The  budget  request  included  $19  million 
for  the  Pollow-on-to-Lance  (FOTL)  and  $54 
million  for  the  W82  155mm  artillery  fired 
atomic  projectile  (AFAP). 

The  reports  accompanying  the  House  bill 
(H.  Rept.  101-665)  and  the  Senate  amend- 
ment (S.  Rept.  101-384)  would  terminate 
these  programs.  The  Senate  report  reallo- 
cated all  research  and  development  funds 
for  these  programs  to  core  research  and  de- 
velopment.  The  House  report  provided  ter- 
mination and  close-out  funds— $3  million  for 
he  FOTL  and  $13  million  for  the  AFAP. 


The  conferees  agree  that  the  programs  be 
canceled  and  that  authorization  of  funding 
be  denied  except  for  costs  associated  with 
orderly  close-out  and  program  termination. 
Plutonium  recovery  modification  project 

The  budget  request  included  $65  million 
for  project  89-D-125,  the  plutonium  recov- 
ery modification  project  (PRMP). 

The  Senate  amendment  would  deny  all 
funding  for  this  project. 

The  House  bill  would  deny  all  funding  for 
this  project,  but  recommended  that  the  De- 
partment of  Energy  be  authorized  $15  mil- 
lion to  continue  non  site-specific  design  ef- 
forts on  a  new  plutonium  processing  facility. 

The  conferees  agree  that  the  Secretary  of 
Energy  is  authorized,  from  funds  available, 
to  obligate  up  to  $15  million  for  design  ef- 
forts for  a  new  plutonium  processing  facili- 
ty, provided  that  such  design  efforts  are  not 
specific  to  a  certain  site. 
Nuclear  weapons  safety 

The  House  bill  included  $160  million  for 
research,  development,  and  testing  to 
expand  efforts  to  evaluate  and  enhance  the 
safety  of  U.S.  nuclear  weapons,  and,  in  par- 
ticular, to  minimize  the  risk  of  nuclear  yield 
or  Plutonium  scatter  in  the  case  of  an  acci- 
dent. 

The  Senate  amendment  did  not  authorize 
any  funds  for  this  purpose. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  funds  for  these  pur- 
poses can  be  drawn  from  either  the  research 
and  development  or  weapons  testing  ac- 
counts, at  the  discretion  of  the  Secretary  of 
Energy.  The  conferees  believe  that  nulcear 
weapons  safety  should  not  be  subordinated 
to  any  other  goal. 

Limitation  on  funds  for  construction  of  fa- 
cilities for  the  SRAM-T  warhead 

The  budget  request  included  $15  million 
for  construction  and  $4  million  for  operat- 
ing expenses  for  production  of  the  short 
range  attack  missile-tactical  (SRAM-T)  war- 
head, as  well  as  $118,581  million  for  develop- 
ment of  the  missile  in  the  request  for  Air 
Force  rsearch  and  development. 

The  House  bill  would  deny  authorization 
for  the  missile,  and  would  deny  authoriza- 
tion of  $15  million  for  construction  of  war- 
head production  facilities,  but  would  au- 
thorize $2  million  for  operating  funds  with 
the  intention  of  deferring  production  of  the 
SRAM-T  by  one  year. 

The  Senate  bill  would  authorize  the  re- 
quested amount  for  the  missile,  and  for  the 
warhead  production  facilities  and  operating 
expenses. 

The  conferees,  having  agreed  in  title  II  to 
authorize  $35  million  for  the  SRAM-T  mis- 
sile, note  that  the  original  schedule  for  the 
SRAM-T  missile  will  be  delayed.  In  order 
that  work  on  the  SRAM-T  warhead  may 
continue  at  the  proper  pace,  the  conferees 
agree  that  the  Secretary  of  Energy  should 
allocate  such  operating  and  construction 
funds  as  the  Secretary  determines  necessary 
to  meet  the  revised  Air  Force  program 
schedule  for  the  missile,  but  should  obligate 
no  construction  funds  until  the  Secretary 
has  reviewed  the  SRAM-T  warhead  produc- 
tion schedule  and  notified  the  Armed  Serv- 
ices Committee  of  the  Senate  and  House  of 
Representatives  that  expending  construc- 
tion funds  is  necessary  to  meet  the  revised 
warhead  production  schedule. 

Legislative  Provisions 
legislative  provisions  adopted 
Operating  expenses  (sec.  31011 

The  House  bill  contained  a  provision  (sec. 
3101)  that  would  authorize  $6,796  million 


for  operating  expenses  for  defense  pro- 
grams. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize  $9,117 
million  for  operating  expenses  for  all  na- 
tional security  programs,  including  environ- 
mental restoration  and  waste  management 
programs. 

The  conferees  agree  to  an  authorization 
of  $6,723  million  for  operating  expenses  for 
defense  programs. 
Plant  and  capital  equipment  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 

3102)  that  would  authorize  $970  miUion  for 
plant  and  capital  equipment,  and  $476  mil- 
lion for  capital  equipment  not  related  to 
construction  for  defense  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize  $1,396 
million  for  plant  and  capital  equipment,  and 
$580  million  for  capital  equipment  not  relat- 
ed to  construction  for  national  defense  pro- 
grams, including  environmental  restoration 
and  waste  management  programs. 

The  conferees  agree  to  an  authorization 
of  $944  million  for  plant  and  capital  equip- 
ment and  $457  million  for  capital  equipment 
not  related  to  construction  for  defense  pro- 
grams. 

Environmental  restoration  and  waste  man- 
agement (sec.  3103) 

The  House  bill  contained  a  provision  (sec. 

3103)  that  would  authorize  $2,717  million 
for  operating,  and  plant  and  capital  equip- 
ment for  environmental  restoration  and 
waste  management  programs  necessary  for 
national  security  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  consolidate  the  environmental 
restoration  and  waste  management,  and  the 
waste  transportation  and  site  management 
accounts.  The  conferees  agree  to  combine 
these  two  accounts  in  keeping  with  the  De- 
partment of  Energy's  desire  to  bring  togeth- 
er the  funding  for  the  defense  waste  and  en- 
vironmental restoration  activities  under  the 
jurisdiction  of  a  single  program  manager. 

The  conferees  further  agree  to  an  authori- 
zation of  $2,790  million  for  this  new  ac- 
count, an  increase  of  $342  million  over  the 
administration's  request  after  adjusting  for 
the  transfer  of  $86  million  for  waste  trans- 
portation and  site  management  into  the  en- 
vironmental restoration  and  waste  manage- 
ment account. 

Funding  limitations:  Femald  litigation  set- 
tlement payments  (sec.  3104(a)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(a))  that  would  authorize 
$20.5  million  of  the  funds  appropriated  to 
the  Department  of  Energy  for  fiscal  year 
1991  for  operating  expenses  to  be  used  to 
pay  the  second  installment  of  the  settle- 
ment entered  into  by  the  Department  of 
Energy  in  the  case  of  In  Re:  Fernald  Litiga- 
tion No.  C-1-S5-149,  United  States  District 
Court,  for  the  Southern  District  of  Ohio. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Funding  limitations:  Inertial  confinement 
fusion  (sec.  3103(b)) 

The  House  bill  contained  a  provision  (sec. 
3104(a))  that  would  require  that  not  less 
than  $175  million  be  obligated  or  expended 
for  the  defense  inertial  confinement  fusion 
(ICP)  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3130A)  that  would  provide  $167.9 
million  of  operating  funds  for  ICF  and  a 
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provision  (sec.  3103(b))  that  would  direct 
the  Department  of  Energy  not  to  reprogram 
funds,  if  reprogramming  would  reduce  the 
amount  made  available  to  the  ICF  program. 

The  conferees  agree  that  $175  million 
($157.9  million  for  operating  costs  and  $17.1 
million  for  capital  equipment)  of  the  funds 
appropriated  for  fiscal  year  1991  shall  be 
available  for  the  defense  ICF  program  and 
expect  that  $175  million  will  be  obligated 
for  the  defense  ICF  program. 

The  conferees  note  that  the  National 
Academy  of  Sciences  (NAS)  and  the  Fusion 
Policy  Advisory  Committee  (FPAC)  com- 
pleted their  reviews  of  the  ICF  program  this 
year.  The  conferees  anticipate  that  the  De- 
partment of  Energy  will  implement  the  con- 
clusions and  recommendations  made  by  the 
NAS  and  the  FPAC.  to  the  fullest  extent 
possible,  in  executing  the  defense  ICF  pro- 
gram in  fiscal  year  1991  and  in  preparing  its 
budget  request  for  fiscal  years  1992  and 
1993. 

Funding  limitations:  Special  isotope  separa- 
tion (sec.  3104(cH 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(c))  that  would  allow  funds 
authorized  for  fiscal  year  1991  for  Special 
Isotope  Separation  (SIS)  to  be  used  for  pro- 
gram phase-out  only. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  that  no  fiscal  year  1991 
funds  shall  be  available  for  design  or  con- 
struction of  a  Special  Isotope  Separation  fa- 
cility. The  conferees  agree  that  the  Depart- 
ment of  Eiiergy  may  carry  out  program 
phase-out  to  include  such  activities  as  com- 
pletion and  documentation  of  the  develop- 
ment activities  related  to  the  SIS  program. 
Funding  limitations:  security  investigations 
(sec.  3104(d)) 

The  House  bill  contained  a  provision  (sec. 
3104(b))  that  would  prohibit  the  Depart- 
ment of  Energy  from  obligating  or  expend- 
ing appropriated  funds  for  the  conduct  of  a 
security  investigation,  unless  the  Secretary 
of  Energy  determined  that  a  current  investi- 
gation file  was  not  available  from  any  other 
federal  department  or  agency,  and  that  no 
other  federal  department  or  agency  was 
conducting  an  investigation  that  could  be 
used  as  a  basis  for  determining  whether  to 
grant  a  security  clearance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that   would  define   a  current  investigation 
file  as  a  file  on  an  investigation  that  has 
been  conducted  within  the  past  five  years. 
RepTogramm.ing  (sec.  3121) 

The  House  bill  contained  a  provision  (sec. 
3121)  that  would  establish  reprogramming 
procedures  at  the  Department  of  Energy. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3121). 

The  Senate  recedes. 
Fund  transfer  authority  (sec.  3124) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3124)  that  would  allow  funds  ap- 
propriated to  the  Department  of  Energy  to 
be  transferred  to  other  agencies  of  the  gov- 
ernment for  performance  of  the  work  for 
which  the  funds  were  appropriated.  The 
provision  would  also  allow  the  Secretary  of 
Defense  to  transfer  to  the  Secretary  of 
Energy  $12  million  for  the  inertial  confine- 
ment fusion  program. 

The  House  bill  contained  a  provision  (sec. 
3124)  that  would  allow  the  identical  general 
funds   transfer  authority  and   that  would 


allow  the  Secretary  of  Defense  to  transfer 
$100  million  to  the  Secretary  of  Energy  for 
performance  of  work  on  the  Strategic  De- 
fense Initiative. 

The  Senate  recedes  with  an  amendment 
that  would  include  the  funds  transfer  au- 
thority for  inertial  confinement  fusion. 
Emergency  construction  design  (sec.  3126) 

The  House  bill  contained  a  provision  (sec. 
3126)  that  would  allow  the  Department  of 
Energy  to  utilize  funds  authorized  under 
this  section  for  emergency  construction  ac- 
tivities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3126). 

The  Senate  recedes. 

Remanufacture  of  nuclear  stockpile  weap- 
ons (sec.  3131) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3129)  that  would  direct  the  Secre- 
tary of  Energy,  in  consultation  with  the 
Secretary  of  Defense,  to  prepare  a  report  on 
remanufacture  of  nuclear  stockpile  weapons 
as  specifically  directed  by  Senate  Report 
101-81  of  the  101st  Congress  on  pages  263 
and  264. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  incorporate  the  language  in  the 
Senate  report  (S.  Kept.  101-81)  into  the  bill. 
Laboratory-directed   research   and   develop- 
ment programs  (sec.  3132) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3130)  that  would  authorize  use  of 
up  to  six  percent  of  funds  provided  to  De- 
partment of  Energy  contractor-operated 
laboratories  for  laboratory  directed  research 
and  development. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  add  a  definition  of  "laboratory 
directed  research  and  development,"  and 
direct  the  Secretary  of  Energy  to  establish 
regulations  governing  this  research. 
.\ational  Environmental  Policy  Act  compli- 
ance report  requirement  (sec.  3133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  direct  the  Secre- 
tary of  Energy  to  submit  a  brief  quarterly 
report  on  the  Department  of  Energy's  com- 
pliance with  the  National  Environmental 
Policy  Act  (NEPA)  of  1969. 

The  House  bill  contained  so  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Report  on  environmental  restoration  ex- 
penditures (sec.  3134) 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  direct  the  Secretary  of 
Energy  to  prepare  and  to  submit  to  Con- 
gress, at  the  same  time  the  President  sub- 
mits the  budget,  a  report  on  how  the  envi- 
ronmental restoration  and  waste  manage- 
ment funds  for  the  defense  activities  of  the 
Department  of  Energy  were  expended 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  the  budget  is  submitted. 

The  Senate  amendment  contained  so  simi- 
lar provision. 

The  Senate  recedes. 

Department  of  Energy  management  plan  for 
environmental    restoration    and    waste 
management  activities  (sec.  3135) 
The  House  bill  contained  a  provision  (sec. 
3135)  that  would  direct  the  Secretary  of 
Energy   to  prepare  a  comprehensive   five- 
year  plan  for  the  management  of  environ- 
mental restoration  and  waste  management 


activities  at  facilities  under  the  jurisdiction 
of  the  Department  of  Energy. 

The  Senate  amendment  contained  so  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  deadline  for  the 
report  to  June  1.  1991. 

Extension  of  authority  to  loan  personnel 
and  facilities  to  community  develop- 
ment organizations  near  Hanford  reser- 
vation (sec.  3136) 

The  House  bill  contained  a  provision  (sec. 
3131)  that  would  extend  the  Hanford  loaned 
executive  program  for  two  years,  through 
September  30,  1992.  This  program  allows 
the  Tri-City  Development  Council  to  obtain, 
through  "loaned"  executives,  assistance  for 
economic  diversification  and  development 
programs.  i 

The  Senate  amendment  contained  a  simi-  | 
lar  provision  (sec.  3131). 

The  Senate  recedes.  ] 

The  conferees  are  aware  of  an  interest  in  | 
the  Richland  community  to  utilize  certain  I 
facilities  associated  with  the  N-Reactor. 
Therefore,  the  conferees  recommend  that 
the  Secretary  of  Energy  undertake  a  study 
to  determine  the  feasibility  and  advisability 
of  making  available,  consistent  with  use  by 
the  government,  the  N-Reactor  metal  work- 
ing facility,  press,  and  other  ancillary  equip- 
ment to  the  City  of  Richland,  or  other  not- 
for-profit  economic  development  organiza- 
tions. 

Safety  measures  for  waste  tanks  at  Hanford  | 
reservation  (sec.  3137) 

The  House  bill  contained  a  provision  (sec. 
3134)  that  would  direct  the  Secretary  of 
Energy  to  identify  single  shell  waste  tanks 
at  the  Hanford  Reservation.  Richland, 
Washington,  that  may  have  a  serious  poten- 
tial for  release  of  high-level  waste  due  to 
uncontrolled  increases  in  temperature  or 
pressure,  to  monitor  the  tanks,  and  to  pre- 
pare a  report  on  the  safety  actions  taken. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Programs  for  persons  who  may  have  been  ex- 
posed to  radiation  released  from  Han- 
ford nuclear  reservation  (sec.  3138) 
The  Senate  amendment  contained  a  provi- 
sion   (sec.    3135)   that   would    make   funds 
available    to    the    states    of    Washington, 
Oregon,  and  Idaho  to  implement  a  registry 
program  for  those  who  may  have  been  ex- 
posed to  radiation,  and  to  develop  proce- 
dures for  notifying  those  individuals  of  the 
potential  adverse  health  effects  of  the  expo- 
sure. 

The  House  bill  contained  no  similiar  pro- 
vision. 

The  House  recedes  with  an  amendment 
that  would  provide  funds  to  the  states  of 
Washington,  Oregon,  and  Idaho  to  develop 
and  implement  programs  for  the  benefit  of 
persons  who  may  have  l>een  exposed  to  rstdl- 
ation  released  from  the  E>epartment  of 
Energy  Hanford  Reservaton  between  the 
years  of  1944  and  1972.  The  sUtes  would 
also  be  directed  to  evaluate  and,  if  feasible, 
implement  a  registry  and  monitoring  pro- 
gram for  the  exposed  individuals. 
Payments  for  injuries  believed  to  arise  out 
of  atomic  ujeapons  testing  (sees.  3139- 
3141) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1218)  that  would  repeal  section 
1631  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1985  (Public  Law  98- 
525).  Section  1631  substituted  the  United 
States  as  a  defendant  in  suits  filed  against 
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government  contractors  for  injuries  alleged 
to  have  arisen  from  exposure  to  radiation 
from  atmospheric  testing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  amend  the  Radiation  Exposure 
Compensation  Act  (Public  Law  101-426),  to 
expand  its  coverage  to  compensate  govern- 
ment employees  and  others  who  participat- 
ed on-site  in  a  test  involving  the  atmospher- 
ic detonation  of  a  nuclear  device. 

As  enacted  on  October  15,  1990,  the  Radi- 
ation Exposure  Compensation  Act  author- 
ized payments  for  claims  relating  to  radi- 
ation exposure  to:  (1)  individuals  who.  be- 
cause they  were  in  designated  affected  areas 
downwind  from  the  Nevada  test  site,  were 
exposed  to  radiation  and  contracted  speci- 
fied cancers  or  other  diseases:  and  (2)  em- 
ployees in  uranium  mines  in  specified  states 
who  were  exposed  to  designated  amounts  of 
radiation  and  develotJed  lung  cancer  or  non- 
I  malignant  respiratory  disease.  This  Act  was 
patterned  in  part  on  the  Radiation-Exposed 
Veterans  Compensation  Act  of  1988  (Public 
1  Law  100-321). 

The  conferees  agree  with  the  Department 
of  Justice  and  the  Secretary  of  Energy  that 
I  the  administrative  claims  procedure  in  the 
Radiation  Exposure  Compensation  Act  is  a 
straightforward  and  efficient  means  of  pro- 
viding compensation  to  individuals  who  con- 
tracted certain  specified  diseases  following 
their  exposure  to  radiation.  As  a  result,  sec- 
tion 3139  of  this  bill  would  expand  the  Acts 
coverage  to  include  a  class  of  radiation  vic- 
tims not  previously  covered:  on-site  partici- 
pants in  an  atmospheric  nuclear  test. 
Those  in  the  new  category  who  contracted 
lone  of  the  13  diseases  known  as  "specified 
I  diseases'  in  the  Act  (as  that  term  was  de- 
1  fined  for  compensating  downwind  residents) 
I  would  receive  a  payment  of  $75,000. 

In  consultation  with  the  Secretary  of  De- 
I  fense  and  the  Secretary  of  Energy,  the  Jus- 
tice Department  would  establish  guidelines 
I  for  determining  who  was  an  on-site  partici- 
I  pant  in  the  nuclear  test. 

In  order  to  ensure  that  radiation  victims 
I  are  treated  equitably,  the  conferees  agree  to 
jtake  into  account  any  prior  settlement, 
award,  or  benefits  paid  to  radiation  victims. 
I A  payment  to  a  nuclear  test  participant 
would  be  offset  by  the  present  value  of  the 
I  amount  of  (a)  any  payment  made  pursuant 
I  to  an  award  or  settlement  on  a  claim  against 
I  any  person,  or  (b)  any  payment  made  by  the 
I  federal  government  (including,  but  not  lim- 
jited  to.  disability  payments  under  the  Radi- 
jation-Exposed  Veterans  Compensation  Act 
land  other  federal  disability  payments,  but 
I  not  including  the  value  of  medical  services 
I  provided  by  the  government),  that  is  based 
Ion  injuries  incurred  by  that  individual  on 
I  account  of  exposure  to  radiation  as  a  result 
I  of  the  on-site  participation  in  an  atmospher- 
llc  nuclear  test  that  leads  to  compensation 
I  under  this  section. 

In  addition,  an  individual  would  be  limited 
I  to  a  single  payment.  For  example,  a  down- 
Iwind  resident  who  also  participated  on-site 
I  in  a  nuclear  test  would  only  be  entitled  to 
lone  payment  under  the  Act.  as  amended  by 
I  this  section. 

Citizens  of  the  Marshall  Islands  would  not 
I  be  eligible  for  compensation  under  this  sec- 
Ition  because  their  compensation  is  governed 
[exclusively  by  an  agreement  between  the 
I  Government  of  the  United  States  and  the 
I  Government  of  the  Marshall  Islands  under 
I  the  Compact  of  Free  Association. 

Section  1631  of  the  Department  of  Energy 
[National  Security  and  Military  Applications 


33119 


of  Nuclear  Energy  Authorization  Act  of 
1985  (42  U.S.C.  2212)  is  repealed  in  section 
3140  of  this  bill.  However,  the  law  is  re-en- 
acted in  section  3141  of  this  bill,  in  order  to 
recodify  this  section  together  with  the  re- 
vised Radiation  Exposure  Compensation 
Act.  the  conferees  do  not  intend  for  this 
action  to  have  any  effect  whatsoever  on 
pending  or  past  cases  involving  this  provi- 
sion of  law. 

Sense  of  Congress  on  negotiating  ageements 
to  achieve  a  comprehensive  test  ban  (sec. 
3142) 

The  House  bill  contained  a  provision  (sec. 
3133)  that  would  enumerate  several  congres- 
sional findings  with  regard  to  the  early 
achievement  of  a  verifiable  comprehensive 
test  ban  and  express  the  sense  of  the  Con- 
gress in  support  of  this  objective. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  House  bill's  findings 
and  substitute  for  its  sense  of  the  Congress 
language  the  text  of  the  declaration  on 
future  nuclear  testing  negotiations  incorpo- 
rated by  the  Senate  in  its  resolution  of  rati- 
fication on  the  Threshold  Test  Ban  Treaty. 
This  declaration  states  that  it  is  the  sense  of 
Congress  that  the  United  States  shares  a 
special  responsibility  with  the  Soviet  Union 
to  continue  the  bilateral  nuclear  testing 
talks  to  achieve  further  limitations  on  nu- 
clear testing,  including  the  achievement  of  a 
verifiable  comprehensive  test  ban.  This  text 
was  adopted  in  the  Senate  by  a  vote  of  98-0 
on  September  25.  1990. 

International  fissile  material  and  warhead 
control  (sees.  31S1-3152) 

The  House  bill  contained  several  provi- 
sions regarding  international  fissile  material 
and  warhead  control.  Section  3141  would 
provide  a  short  title,  the  ■International  Fis- 
sile Material  and  Warhead  Control  Act  " 
Section  3142  would  include  a  number  of 
findings  and  declarations.  Section  3143 
would:  (a)  urge  the  President  to  enter  into 
additional  negotiations  with  the  Soviet 
Union  on  nuclear  warhead  dismantlement 
and  terminating  the  production  of  fissile 
materials;  (b)  urge  the  President  to  seek  to 
achieve  an  agreement  with  the  Soviet  Union 
to  exchange  information  on  production  fa- 
cilities and  stockpiles  of  fissile  materials:  (c) 
urge  the  President  to  seek  to  establish  a 
mutual  U.S.-Soviet  technical  working  group 
to  examine  and  demonstrate  cooperative 
verification  techniques:  and  (d)  urge  the 
P>resident  of  the  Soviet  Union  to  institute 
and  to  maintain  a  moratorium  on  the  pro- 
duction of  fissile  materials  for  nuclear  weap- 
ons for  so  long  as  the  United  States  main- 
tains its  de  facto  moratorium  on  the  produc- 
tion of  such  materials.  Section  3144  of  the 
House  bill  would  require  the  President  to: 
(a)  submit  to  Congress  a  report  on  verifica- 
tion techniques  related  to  fissile  material 
and  warhead  dismantlement:  and  (b)  estab- 
lish a  technical  working  group  to  advise  the 
President  on  issues  relating  to  nuclear  mate- 
rial monitoring  and  nuclear  warhead  dis- 
mantlement. Section  3145  would  require  the 
Secretary  of  Energy  to  use  funds  available 
to  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1991  to 
carry  out  a  program  to  develop  and  demon- 
strate a  means  for  warhead  dismantlement 
verification.  Finally,  Section  3146  of  the 
House  bill  would  state  that  nothing  in  this 
part  may  be  construed  as  intending  to  affect 
the  production  of  tritium. 

The   Senate   amendment   contained    two 
provisions    regarding    international    fissile 


material  and  warhead  control.  Section  3141 
would:  (a)  urge  the  F»resident  and  the  Su- 
preme Soviet  of  the  Soviet  Union  to  cease 
production  by  the  Soviet  Union  of  Plutoni- 
um and  maintain  the  cessation  of  highly-en- 
riched uranium  for  weapons  that  was  an- 
nounced on  April  7,  1989;  (b)  urge  the  Presi- 
dent to  seek  to  establish  with  the  Soviet 
Union  a  mutual  technical  working  groiip  to 
examine  and  demonstrate  cooperative  verifi- 
cation techniques  should  the  President  de- 
termine that  future  international  agree- 
ments should  provide  for  dismantlement  of 
nuclear  warheads  and  a  ban  on  further  pro- 
duction of  fissile  materials  for  weapons;  and 
(c)  require  the  Secretary  of  Energy,  in  con- 
sultation with  the  Secretary  of  Defense,  to 
submit  to  Congress  a  report  on  verification 
techniques  related  to  fissile  material  and 
warhead  dismantlement.  Section  3142  of  the 
Senate  amendment  would  state  that  the 
Secretary  of  Energy  may  use  funds  avail- 
able to  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1991 
to  carry  out  a  program  to  develop  and  dem- 
onstrate a  means  for  verifiable  dismantle- 
ment of  nuclear  warheads. 

The  House  recedes  with  an  amendment 
that  would  adopt  sections  3141  and  3142  of 
the  Senate  amendment,  but  would  require 
that  the  President,  rather  than  the  Secre- 
tary of  Energy,  report  to  Congress  on  verifi- 
cation techniques  related  to  fissile  material 
and  warhead  dismantlement.  The  conferees 
intend  that  suitable  experts  from  the  De- 
partments of  Energy  and  Defense  (nuclear 
weapons  and  intelligence  experts),  the  Cen- 
tral Intelligence  Agency,  and  the  Arms  Con- 
trol and  Disarmament  Agency  should  serve 
on  the  technical  advisory  committee  created 
to  advise  the  President  on  the  preparation 
of  this  report. 

The  conferees  note  that  the  Department 
of  Defense  has  failed  to  meet  the  July  15, 

1990  deadline  established  for  a  similar 
report  in  the  Statement  of  the  managers 
that  accompanied  the  National  Defense  Au- 
thorization  Act   for  Fiscal   Year   1990  and 

1991  (H.  Rept.  101-331.  page  641).  The  con- 
ferees look  forward  to  receiving  this  new 
statutory  report  which  they  expect  will 
result  in  a  comprehensive  government-wide 
review  involving  experts  from  all  agencies 
and  laboratories  with  significant  expertise 
in  this  area. 

Department  of  Energy  science  education 
programs  (sees.  3161-3168) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3130B)  that  would  authorize  sci- 
ence education  programs  in  the  Department 
of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  existing  authority  of 
the  Secretary  of  Energy  to  support  research 
and  enrichment  programs  in  colleges  and 
high  schools. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Marshall  Islands  medical  and  environmen- 
tal programs 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1222)  that  would  direct  the  Secre- 
tary of  Energy  to  transfer  management  of 
ongoing  medical  and  envirormiental  pro- 
grams in  the  Marshall  Islands  to  the  Office 
of  Environment,  Safety,  and  Health  of  the 
Department  of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
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The  conferees  understand  that  this  provi- 
sion is  no  longer  necessary  because  the  De- 
partment of  Energy  has  already  started  to 
implement  the  transfer.  The  conferees  urge 
the  Secretary  of  Energy  to  implement  fully 
the  transfer  pursuant  to  the  recommenda- 
tions of  the  Secretarial  Panel  for  the  Eval 
uation  of  Epidemiological  Research  Activi 
ties  (SPEERA).  and  with  a  minimum 
amount  of  disruption  to  the  program. 
Site  management 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  prohibit  the  Sec- 
retary of  Energy  from  transferring  to  any 
other  department  or  agency  of  the  federal 
government  the  authority  to  manage,  con- 
trol, or  oversee  environmental  remediation 
and  restoration  activities  at  any  Depart- 
ment of  Energy  facility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Environmental     Protection     Agency     reim- 
bursement/or oversight  expenses 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  permit  the  De- 
partment of  Energy,  to  the  extent  provided 
in  inter-agency  agreements  entered  into 
pursuant  to  section  120  of  the  Comprehen- 
sive Environmental  Response  Compensation 
and  Liability  Act.  to  reimburse  the  Environ- 
mental Protection  Agency  for  oversight  ex- 
penses incurred  by  the  Environmental  Pro- 
tection Agency  for  oversight  at  Department 
of  Energy  facilities.  In  addition,  the  section 
would  direct  that  additional  personnel  be 
provided  for  the  Environmental  Protection 
Agency  to  conduct  its  oversight  at  Depart- 
ment of  Energy  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  this  issue  is  con- 
troversial. 

The  conferees  recommend  that  the  De- 
partment of  Energy  and  the  Environmental 
Protection  Agency  enter  into  a  memoran- 
dum of  understanding  (MOU)  for  the  devel- 
opment and  implementation  of  criteria  and 
guidance  for  the  clean-up  of  transuranic 
waste  and  other  radionuclides  at  federal  fa- 
cilities. The  conferees  understand  that  the 
MOU  will  cover  three  fiscal  years  and  will 
include  provisions  under  which  both  the  De- 
partment of  Energy  and  the  Environmental 
Protection  Agency  will  provide  necessary  re- 
sources and  work-years  to  cover  agency  par- 
ticipation and  completion  of  this  project. 
TITLE  XXXII-DEFENSE  NUCLEAR  FA- 

CIUTIES  SAFETY  BOARD  AUTHORI- 
ZATION 

Title  XXXII  of  the  House  bill  (Sec.  3201) 
would  authorize  $12.5  million  for  the  estab- 
lishment and  operation  of  the  Defense  Nu- 
clear F^ilities  Safety  Board. 

Title  XXXII  of  the  Senate  amendment 
(sec.  3201)  would  authorize  $12.5  million  for 
the  operation  of  the  Defense  Nuclear  Facili- 
ties Safety  Board. 

The  conferees  agree  to  an  authorization 
of  $12.5  million  for  the  operation  of  the  De- 
fense Nuclear  Facilities  Safety  Board. 
Legislative  Provisions 
legislative  provision  adopted 
Dc/erwe  Nuclear  Facilities  Safety  Board  au- 
thority to  hire  (sees.  3201-3202) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3202)  that  would  extend  the  hiring 
authority  contained  in  section  161(d)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2190) 
to  the  Defense  Nuclear  Facilities  Safety 
Board  (DNFSB).  Section  161(d)  would  allow 


the  DNFSB  to  exempt  employees  from  clas- 
sification procedures  and  salary  limitations 
(subject  to  the  overall  statutory  cap)  of  the 
Classification  Act  of  1949  to  the  extent  the 
DNFSB  deems  such  action  necessary  to  the 
discharge  of  its  responsibilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  the  authority  contained 
in  section  161(d)  to  the  DNFSB  to  appoint 
and  fix  the  rates  of  pay  of  scientific  and 
technical  personnel  only. 

The  conferees  believe  this  hiring  author- 
ity is  necessary  for  the  DNFSB  to  attract 
and  retain  the  technical  and  scientific  ex- 
perts in  nuclear  safety  necessary  to  carry 
out  its  oversight  function.  The  inherent 
risks  to  public  health  and  safety  involved  in 
activities  conducted  at  nuclear  facilities 
demand  that  the  DNFSBs  limited  staff  be 
of  the  highest  scientific  and  technical  cali- 
ber. 

The  DNFSB  is  responsible  for  reviewing 
and  evaluating  the  content  and  implementa- 
tion of  standards  relating  to  the  design,  con- 
struction, operation,  and  decommissioning 
of  certain  defense  nuclear  facilities  of  the 
Department  of  Energy.  The  DNFSB  is  re- 
quired to  investigate  any  event  or  practice 
at  these  facilities  that  it  determines  has  or 
may  adversely  affect  public  health  and 
safety,  and  to  recommend  to  the  Secretary 
of  Energy  specific  measures  that  should  be 
adopted  to  ensure  that  public  health  and 
safety  are  adequately  protected.  By  statute, 
the  DNFSB  is  limited  to  no  more  than  100 
full-time  employees. 

In  its  first  year  of  operation,  the  DNFSB 
has  been  hampered  in  its  ability  to  carry 
out  its  oversight  mission  by  an  inability  to 
hire  qualified  individuals  who  are  well- 
grounded  in  one  or  more  technical  fields. 

The  conferees  believe  that  the  DNFSB  is  s 
unique  federal  agency,  in  that  its  mission  is 
to  oversee  the  activities  of  another  federal 
department  whose  work  is  highly  technical 
and  potentially  dangerous,  and  that  to  prop- 
erly carry  out  its  mission,  not  only  the 
DNFSB  members  but  also  its  limited  staff 
must  be  technically  competent  in  all  major 
phases  of  nuclear  safety.  Congress  recog- 
nized the  need  for  such  expertise  when  it  es- 
tablished the  DNFSB  in  1988  by  requiring 
that  the  DNFSB  members  themselves  be 
"respected  experts  in  the  field  of  nuclear 
safety." 

Section  161(d)  of  the  Atomic  Energy  Act 
of  1954  as  amended  was  created  to  address 
the  challenges  of  building  a  nucleus  of  the 
best  scientists,  engineers,  and  technical  ex- 
perts available  to  plan,  construct,  and  oper- 
ate the  nation's  first  defense  nuclear  facili- 
ties. The  conferees  believe  the  health  and 
safety  questions  associated  with  the  design, 
construction,  operation,  and  decommission- 
ing of  the  Department  of  Energy's  defense 
nuclear  facilities  today  present  the  nation 
with  extremely  complex  technical  and  scien- 
tific problems  of  a  similar  nature. 

The  conferees  direct  that  two  years  after 
enactment,  the  General  Accounting  Office 
prepare  a  report  that  assesses:  (1)  the  utili- 
zation of  the  authority  by  the  DNFSB;  (2) 
whether  the  DNFSB  has  been  able  to  at- 
tract and  retain  necessary  scientific  and 
technical  personnel  utilizing  this  authority, 
and  (3)  whether,  based  on  2  years  of  experi- 
ence, the  authority  is  necessary  for  the 
DNFSB  to  carry  out  its  oversight  mission  in 
the  future.  This  report  shall  be  completed 
no  later  than  two  years  and  six  months 
after  enactment  of  this  bill. 


TITLE  XXXIII-NATIONAL  DEFENSE 
STOCKPILE 

Legislative  Provisions 

legislative  provisions  adopted 

Authority  to  barter  material  in  the  National 
Defense  Stockpile  to  finance  the  upgrad- 
ing, refining,  or  processing  of  stockpile 
material  (sec.  33011 
The  House  bill  contained  a  provision  (sec. 

3301)  that  would  authorize  the  President  to 
barter  materials  in  the  National  Defense 
Stockpile  as  an  optional  way  to  finance  the 
upgrading,  refining,  and  processing  of  stock- 
pile materials. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  authorize  the  President  to  barter  ma- 
terials in  the  National  Defense  Stockpile  as 
an  optional  way  to  finance  the  upgrading, 
refining,  and  processing  of  stockpile  materi- 
als. The  conferees  also  agree  to  allow  the 
contract  value  of  bartered  materials  to  be 
applied  toward  the  total  value  of  materials 
that  are  authorized  to  be  disposed  of  from 
the  stockpile  during  that  fiscal  year,  and  to 
be  treated  as  an  acquisition  for  the  purposes 
of  satisfying  any  requirement  imposed  on 
the  National  Defense  Stockpile  Manager  to 
enter  into  obligations  during  that  fiscal 
year.  Barter  transactions  shall  not  increasi 
or  decrease  the  balance  in  the  Stockpile 
Transaction  Fund. 

National  defense  stockpile  acquisition  and 
disposal  authority  for  fiscal  year  1991 
and  transfer  of  funds  (sec.  3302  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  841)  that  would  reduce  the  acqui- 
sition authority  for  fiscal  year  1991  for  the 
National  Defense  Stockpile  from  $180  mil 
lion  to  $120  million.  This  provision  would 
also  authorize  the  transfer  of  $100  million 
from  the  unobligated  balance  of  the  Nation 
al  Defense  Stockpile  Transaction  Fund  to 
Defense  Department  advanced  research  and 
development  projects  under  section  2371  of 
title  10.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  retain  the  acquisi- 
tion authority  for  fiscal  year  1991  for  the 
stockpile  at  $180  million.  The  conferees  also 
agree  to  authorize  the  transfer  of  $100  mil- 
lion from  the  unobligated  balance  of  the 
National  Defense  Stockpile  Transaction 
Fund  to  Defense  Department  advanced  re- 
search and  development  projects  under  sec- 
tion 2371  of  title  10,  United  States  Code,  but 
only  for  purposes  of  improving  the  quality 
and  availability  of  materials  from  time  to 
time  in  the  stockpile,  or  for  the  develop- 
ment of  new  material  for  the  stockpile. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Conversion  of  intermediate  ores  or  com 
pounds  of  aluminum  in  the  National  De 
fense  Stockpile 

The  House  bill  contained  a  provision  (sec.  I 

3302)  that  would  require  the  upgrading  of) 
15,000  short  tons  of  bauxite  in  the  National  ^ 
Defense  Stockpile  to  aluminum  each  year 
for  fiscal  years  1991  through  1997,  with  a 
seven-year    minimum    requirement    to    up-  ] 
grade  105,000  short  tons  of  bauxite. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
that  the  Stockpile  Manager  should  continue 
to  refine,  process,  and  upgrade  the  bauxite 
In  the  stockpile  as  provided  in  the  Annual 
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Plan   for   fiscal   years    1990   and 
Defense    Stockpile     Transaction 


Materials 
1991. 

National 
Fund 

The  Senate  amendment  contained  a  provi- 
sion (sec.  842)  that  would  amend  section 
9(b)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98h)  to  allow  the 
costs  of  administering  and  operating  the 
stockpile  to  be  paid  from  balances  of  the 
National  Defense  Stockpile  Transaction 
Fund. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XXXIV-CIVIL  DEFENSE 
Legislative  Provision 
legislative  provision  adopted 
Civil  defense  (sec.  3401) 

The  amended  budget  request  included 
$154,117  million  for  civil  defense  activities 
of  the  Federal  Emergency  Management 
Agency. 

The  House  bill  contained  a  provision  (sec. 
3401)  that  would  authorize  the  requested 
amount  to  carry  out  the  Federal  Civil  De- 
fense Act  of  1950. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3301)  that  would  author- 
ize $144,117  million,  a  reduction  of  $10  mil- 
lion from  the  request. 

The  conferees  agree  to  authorize  $149,117 
million  for  the  purpose  of  carrying  out  the 
Federal  Civil  Defense  Act  of  1950. 

TITLE  XXXV-PANAMA  CANAL 
COMMISSION 

Legislative  F*rovisions 

legislative  provisions  adopted 

Panama  Canal  Commission  authorization 
(sees.  3501-3507J 

The  Senate  amendment  contained  provi- 
sions (sees.  3401-3407)  that  would  authorize 
expenditures  for  fiscal  year  1991  for  the 
I'anama  Canal  Commission.  The  amend- 
ment would  also  increase  the  level  of  com- 
pensation for  the  nine  members  of  the 
Panama  Canal  Board  of  Directors:  allow  the 
Deputy  Administrator  and  Chief  Engineer 
)f  the  Panama  Canal  Commission  to  receive 

■  he  recruitment  and  retention  remuneration 
;>ay:  attempt  to  retain  skilled  employees  in 

■  he  workforce  until  at  least  the  end  of  the 
entury  by  allowing  those  employed  after 

September  30,  1979  to  participate  in  the 
Commission's  early  retirement  system;  and 
•iiake  a  technical  change  in  the  Panama 
Canal  Compensation  Fund  Act  of  1988. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
that  would  conform   the  computation   for 

•  arly  retirement  for  the  affected  employees 
•o   the  formula  that   presently  applies  to 

■  hose  categories  of  employees  who  were  pre- 
viously authorized  early  retirement. 

The  conferees  note  that  they  have  care- 
fully considered  the  issue  of  extension  of 

•  arly  retirement  to  a  new  class  of  employees 
and  the  impact  of  such  action  on  the  effi- 

lent  and  safe  operation  of  the  Panama 
1  'anal  to  the  end  of  the  decade  and  beyond. 
The  conferees  are  convinced  that  this  action 
)s  necessary  to  keep  skilled  employees,  par- 
■icularly  pilots,  in  the  workforce.  The  con- 
ferees have  decided,  moreover,  that  it  is 
only  fair  that  the  early  retirement  benefit 
should  be  extended  to  all  employees  who 
meet  the  time  requirements,  be  they  nation- 
als of  the  United  States  or  Panama. 


DIVISION  D-ECONOMIC  ADJUST- 
MENT, DIVERSIFICATION,  CONVER- 
SION, AND  STABILIZATION 

Legislative  Provisions 
legislative  provisions  adopted 
Defense  economic  adjustment  and  conver- 
sion assistance  (title  XL-XLII) 

The  House  bill  contained  a  number  of  pro- 
visions (Division  D)  that  would  substantially 
expand  the  scope  of  existing  programs  to 
assist  communities  and  individuals  adversely 
affected  by  reductions  in  defense  activity 
caused  by  the  closure,  realignment,  or  re- 
duction of  military  installations  and  indus- 
trial plants.  These  programs  are  currently 
operated  within  the  Department  of  Defense. 
Commerce,  and  Labor  and  the  Small  Busi- 
ness Administration.  In  addition  to  expand- 
ing the  scope  of  these  programs  and  author- 
izing an  additional  $200  million  for  these 
purposes  from  DoD.  the  provisions  would 
establish  a  President's  Economic  Stabiliza- 
tion and  Adjustment  Council  to  coordinate 
governmental  activities  under  these  pro- 
grams. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2808)  that  would  expand  the  au- 
thority of  the  Department  of  Defense  (10 
U.S.C.  3831)  to  provide  planning  and  eco- 
nomic redevelopment  assistance  to  commu- 
nities adversely  affected  by  substantial  in- 
creases or  decreases  in  defense  installation 
or  industrial  activity. 

Supplementing  section  2808  in  the  Senate 
amendment  is  section  1216,  which  outlines 
specific  planning,  reporting,  and  coordinat- 
ing procedures  that  would  be  carried  out  by 
the  Economic  Adjustment  Committee,  the 
Office  of  Economic  Adjustment  within  the 
Department  of  Defense,  as  well  as  domestic 
agencies  such  as  the  Department  of  Labor. 
Department  of  Commerce,  and  the  Small 
Business  Administration,  which  manage  var- 
ious programs  of  assistance  to  adversely  af- 
fected communities. 

The  Senate  provision  would  direct  that 
the  Department  of  Defense  analyze  its 
budget  submissions  to  determine  communi- 
ties that  would  experience  substantial  eco- 
nomic dislocation.  These  aggregate  impacts 
would  be  reported  to  the  relevant  domestic 
agencies  so  that  their  budget  requests  could 
be  adjusted  to  accommodate  any  anticipated 
increase  in  requests  for  assistance  associated 
with  community  economic  dislocations  from 
defense  changes.  After  these  budget  re- 
quests were  reported  to  the  Congress,  those 
communities  that  was  identified  as  poten- 
tially affected  would  be  notified  by  the  De- 
partment of  Defense  of  the  anticipated  im- 
pacts. The  provision  would  authorize  to  be 
appropriated  such  sums  as  would  be  neces- 
sary to  meet  these  needs. 

The  conferees  agree  to  provisions  that 
would  provide  for  a  program  of  assistance  to 
communities  and  individuals  adversely  af- 
fected by  the  closure  or  substantial  reduc- 
tion of  military  installations  and  defense 
contractor  facilities. 

The  plan  would  use  the  existing  bureau- 
cratic structures  and  establish  and  mandate 
by  statute  the  activities  of  the  Economic 
Adjustment  Committee  in  carrying  out  the 
program  of  defense  economic  adjustment 
and  conversion  assistance  to  communities 
and  workers  adversely  affected  by  defense 
budget  reductions.  The  conferees  t>elieve 
that  the  defense  economic  conversion  pro- 
gram should  include  Department  of  Energy 
contractor  employees  engaged  in  defense-re- 
lated activities.  The  conferees  would  further 
authorize  for  appropriations  from  funds 
available    to   the   Department   of   Defense 


$200  million  to  provide  transition  funding 
for  the  adjustment  programs  of  the  Eco- 
nomic Development  Administration  and  the 
Department  of  Labor  specified  in  the  bill. 

The  conferees  prefer  that  any  future 
funding  required  for  the  defense  economic 
adjustment  program  be  provided  through 
the  budget  process  of  the  agencies  to  which 
funds  have  been  authorized  from  Depart- 
ment of  Defense  resources  for  fiscal  year 
1991.  The  coordination  mechanism  mandat- 
ed in  this  bill  under  the  Economic  Adjust- 
ment Committee  would  provide  a  means  to 
alert  domestic  agencies  to  revise  their 
budget  requests  to  anticipate  the  increased 
demand  for  their  adjustment  programs 
stemming  from  anticipated  reductions  in  de- 
fense activities  in  designated  areas. 

With  respect  to  the  provisions  to  be  ad- 
ministered by  the  SecreUry  of  Labor,  it  is 
the  sense  of  the  conferees  that  some  adjust- 
ment assistance  may  be  necessary  for  cer- 
tain individuals  in  affected  communities 
where  there  are  limited  employment  oppor- 
tunities. Therefore,  the  Secretary  of  Labor 
is  encouraged  to  issue  through  regulations, 
policy  guidance  under  this  authority  to  eli- 
gible parties  that  will  clarify  the  use  of 
funds  for  job  search  and  relocation  allow- 
ances for  eligible  individuals.  The  need  for 
these  allowances  must  be  approved  pursu- 
ant to  criteria  established  by  the  Secretary. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill,  and 
the  entire  Senate  amendment  (except  divi- 
sion D)  and  modifications  committed  to  con- 
ference: 

Les  Aspin, 

Charles  E.  Bennett. 

G.V.  Montgomery. 
For   section    227.    802.    803,    804,    807.    835, 
1302.3.  and  2822.  of  the  House  bill  and  sec- 
tions 811.  812(f).   813,  816,   819,  833.    1205. 
1207.  2805  and  2809: 

Ronald  V.  Dellums, 

Pat  Schroeder. 

Beverly  Byron. 

Nicholas  Mavroules, 

Earl  Hutton, 

Ike  Skelton, 

Marvin  Leath, 

Dave  McCurdy, 

Tom  Foglietta, 
I  oppose  title  29  of 
division    B    which 
deals  with  base  clo- 
sures. 

D.M.  Hertel. 

Norman  Sisisky. 

Richard  Ray. 

John  M.  Spratt.  Jr.. 

Frank  McCloskey, 

Solomon  P.  Ortiz, 

George  (Buddy) Darden, 

Lane  Evans, 

James  H.  Bilbray, 

Michael  R.  McNulty, 

Glen  Browder, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  division  D  of  the  Senate 
amendment,   and   modifications  committed 
to  conference: 

Les  Aspin. 

Charles  E.  Bennett, 

Pat  Schroeder. 

Nicholas  Mavroules, 

Ike  Skelton, 

Dave  McCurdy, 

D.M.  Hertel, 

John  M.  Spratt,  Jr.. 

Lane  Evans, 

G.V.  Montgomery, 

Beverly  Byron, 

Earl  Hutto, 
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Marvin  Leath. 

Tom  PoGLinTA. 

Norman  Sisisky. 

Richard  Ray. 

Prank  McCLOSKry. 

Solomon  P.  Ortiz, 
As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  Rule 
XLVIII: 

Anthony  C.  Beilenson, 
(except    for    section 
907— Intelligence 
priorities  and  reor- 
ganization). 

Bob  Kastenmeier, 
(except    for    section 
907— Intelligence 
priorities  and  reor- 
ganization). 
As  additional  conferees  from  the  Committee 
on  Banliing.  Pinance  and  Urban  Affairs,  for 
consideration  of  sees.  324.  335.  and  336  and 
division  D  of  the  House  bill,  and  sees.  1216, 
1249,  and  2806  through  2808  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Henry  Gonzalez, 

Mary  Rose  Oakar, 

Bruce  P.  Vento. 

EsTEBAN  E.  Torres, 

Richard  E.  Neal. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration 
of  sec.  504  and  division  D  of  the  House  bill, 
and  sees.  854,  1216,  and  3130B  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Gus  Hawkins, 

William  D.  Pord. 

Pat  Williams, 

Matthew  G.  Martinez, 

Tom  Sawyer, 
An  additional  conferees  from  the  Commit- 
tee on  Energy  and  Commerce,  for  consider- 
ation of  sees.  341,  345,  2834(c),  2851,  2852, 
3134,  3135.  and  3201  of  the  House  bill,  and 
sees.  319.  813(f).  1003,  1222,  2821,  2824, 
3130B,  3133.  3134.  3201.  and  3202  and  divi- 
sion D  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  D.  Dingell. 

Thomas  A.  Luken, 

Philip  R.  Sharp, 

Al  Swift, 

Dennis  E.  Eckart, 
(other  than  for  con- 
sideration   of    sec- 
tions 2851  and  2852 
of  the  House  bill), 

Edward  J.  Markey, 
(solely  for  consider- 
ation   of    sections 
2851    and    2852    of 
the  House  bill). 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sees. 
226.  232,  303,  332,  352.  1037,  1331(a).  1346, 
1347,    1401    through    1408,   3133,   and   3141 
through  3144  of  the  House  bill,  and  sees  304, 
852,    U06.    1107,    1211,    1213   through    1215, 
1224,   1225.   1242  through   1244.   1246,   1271 
through  1275,  1304(d),  2811.  2812,  and  3141 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton, 

Gns  Yatron, 

Stephen  J.  Solarz. 
As  additonal  conferees  from  the  Committee 
on  Government   Operations,   for  consider- 
ation of  sections  227,  802,  803,  804,  807,  835. 
1302.  1303.  and  2822  of  the  House  BiU,  and 


sections  811,  812(f),  813(a),  813(c),  813(d). 
816.  817.  818.  819,  833(a),  1205.  1207,  2804, 
2805,  and  2809  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Gerald  D.  Kleczka, 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  division  D  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Mo  Udall. 

George  Miller, 

Bruce  F.  Vento, 

Edward  J.  Markey. 

Mel  Levine, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
352,  552,  822,  and  1343  of  the  House  bill,  and 
sees.  804A.  833(a).  1102.  1218.  1226.  1251 
through  1266.  and  1503  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Jack  Brooks. 

Bob  Kastenmeier. 

Barney  Frank, 

Harley  O.  Staggers.  Jr.. 

John  Bryant. 

Hamilton  Fish.  Jr., 

Carlos  J.  Moorhead, 

Ckaig  T.  James, 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sees.  329(d),  553,  1324,  and 
2831  of  the  House  bill,  and  sees.  522.  631(b), 
2805,  3132,  and  3401  through  3407  and  divi- 
sion D  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Walter  B.  Jones. 

Gerry  E.  Studds. 

Carroll  Hubbard. 

Billy  Tauzin. 

Roy  Dyson. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sees.  361(c).  902.  905.  906.  and 
1217(b)  of  the  House  bill,  and  sees  831,  832, 
834,  1001(a),  1502,  3202,  and  3404  through 
3406  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

William  D.  Ford. 

Bill  Clay. 

Gerry  Sikorski. 

Mary  Rose  Oakar, 

Gary  L.  Ackerman. 

Benjamin  A.  Oilman. 

Frank  Horton. 

Constance  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sec.  2803  and  division  D  of 
the  House  bill,  and  sees.  1216.  1232,  2804, 
and  2814  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Glenn  M.  Anderson. 

Robert  A.  Roe. 

James  L.  Oberstar, 

Douglas  H.  Bosco, 

Gus  Savage, 
As  Eiddtional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sees.  802.  804.  804A,  1001,  1002, 
1501.  1502,  and  3130B  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe. 

James  H.  Scheuer, 

Marilyn  Lloyd. 

Tim  Valentine, 

Norman  Y.  Mineta. 
As  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sec. 
813(e)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  J.  LaFalce. 


As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
sec.  1223  and  division  D  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

Ed  Jenkins. 

Thomas  J.  Downey. 

Donald  J.  Pease, 
As  additional  conferees  from  the  Conmiittee 
on  Ways  and  Means,  for  consideration  of 
sec.   645   of   the   Senate   amendment,   and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Harold  Ford, 

Thomas  J.  Downey. 

Donald  J.  Pease. 

Robert  T.  Matsui. 
As  additonal  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  section 
2823  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Harold  L.  Volkmer. 

Tim  Johnson, 

Claude  Harris, 

Jim  Olin, 

Ben  Nighthorse 
Campbell. 

Larry  Combest. 
Managers  on  the  Part  of  the  House. 

Sam  Nunn. 

J.J.  Exon. 

Carl  Levin. 

Edward  Kennedy, 

Jeff  Bingaman, 

Alan  J.  Dixon. 

John  Glenn. 

Albert  Gore.  Jr., 

Timothy  E.  Wirth. 

Richard  Shelby. 

Robert  C.  Byrd, 

John  Warner. 

Strom  Thurmond. 

Pete  Wilson. 

John  McCain, 

Slade  Gorton, 

Trent  Lott, 

Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 
Mr.  PENNY.  Mr.  Speaker,  a  tew  days  ago, 
in  this  House,  we  passed  a  farm  bill  that 
asked  out  Nation's  farmers  to  absorb  $13  bil- 
lion in  cuts  over  the  next  5  years.  This  means 
a  15-percent  cut  in  deficiency  payments  in 
fiscal  year  1991.  Our  farmers  may  not  be 
completely  happy  about  the  cutbacks  but  I 
think  they  are  as  willing  as  most  Americans  to 
shoulder  their  fair  share  of  the  deficit  reduc- 
tion burden. 

It  is  hard  to  talk  about  fair,  though,  when 
today  we  are  presented  with  a  defense  con- 
ference report  that  calls  for  over  $288  billion 
in  spending  that  Includes  over  $5  billion  in 
add-backs  for  weapon  programs.  The  House 
has  previously  cut  or  determined  to  be  un- 
needed  and  unwanted. 

Mr.  Speaker,  (}ur  farmers  have  already 
taken  their  hit  and  later  today  or  tomorrow  we 
will  be  asking  others  to  take  their  hit  when  we 
pass  the  budget  recorKiliation  bill. 

I  acknowledge  that  this  defense  t>ill  may  be 
under  the  limits  established  by  the  budget 
agreement.  But  at  a  time  when  we  are  asking 
everyone  else  to  sacrifice  in  order  to  cut  the 
deficit  how  can  we  justify  adding  back  billions 
of  dollars  for  the  B-2,  SDI,  the  Ammraam  mis- 
sile and  other  weapon  systems  we  don't 
need? 
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Defense  spending  has  to  be  a  major  part  of 
the  deficit  reduction  effort.  Of  course  we  need 
a  strong  defense,  but  it  should  be  a  defense 
that  reflects  today's  world,  not  yesterdays. 
The  cold  war  is  over,  but  our  deficit  war  is  not. 
I  urge  a  "no"  vote.  Let's  send  this  report  back 
to  conference. 


CONFERENCE  REPORT  ON  H.R. 
1396.  SECURITIES  ACTS  AMEND- 
MENTS OF  1990 

Mr.  MARKEY  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  1396)  to  amend  the 
Federal  securities  laws  in  order  to  fa- 
cilitate cooperation  between  the 
United  States  and  foreign  countries  in 
securities  law  enforcement: 

Conference  Report  <H.  Rept.  101-924) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1396)  to 
amend  the  Federal  securities  laws  in  order 
to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities 
law  enforcement,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTIO.V  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Securities 
Acts  Amendments  of  1990". 

TITLE  I— A  VTHORIZA  TIOS 
SBC.  101.  SHORT  TITLE. 

TTiis  title  may  be  cited  as  the  "Securities 
and  Exchange  Commission  Authorization 
Actofl990". 

SEC.  192.  AITHORIZATIOS  OF  APPROPRIATIOMi. 

Section  35  of  the  Securities  Exchange  Act 
of  1934  (IS  U.S.C.  7Skk)  is  amended  to  read 
as  follows: 

"A  UTHORTZATION  OF  APPROPRIATIONS 

"Sec.  35.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  functions,  powers, 
and  duties  of  the  Commission— 

"(1)  tl 78.023.000  for  the  fUcal  year  ending 
September  30.  1990;  and 

"(2>  t212,609.000  for  the  fiscal  year  ending 
September  30,  1991. ". 

SEC.  103.  LEASING  AITHORITY  OF  SECVRITIES  AND 
EXCHANGE  COMMISSION. 

Section  4(b)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  7Sd(b»  is  amended— 

(1)  by  striking  "(b)"  and  inserting  the  fol- 
lowing: 

"(b)  Appointment  and  Compensation  of 
Staff  and  Leasing  Authority.— 

"(1)  Appointment  and  compensation.—"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Leasing  authority.— Notwithstanding 
any  other  provision  of  law.  the  Commission 
is  authorized  to  enter  directly  into  leases  for 
real  property  for  office,  meeting,  storage, 
and  such  other  space  as  is  necessary  to  carry 
out  its  functions,  and  shall  be  exempt  from 
any  General  Services  Administration  space 
management  regulations  or  directives. ". 

SBC.  104.  CONFORMING  AMENDMENTS. 

(a)  The  Pubuc  Utility  Holding  Company 
Act  of  1935.— Section  31  of  the  Public  Utili- 


ty Holding  Company  Act  of  1935  (15  U.S.C. 
79Z-5J  is  amended  to  read  as  follows: 

"hiring  and  LEASING  AUTHORITY  OF  THE 
COMMISSION 

"Sec.  31.  The  provisions  of  section  4(b)  of 
the  Securities  Exchange  Act  of  1934  shall  be 
applicable  with  respect  to  the  power  of  the 
Commission— 

"(1)  to  appoint  and  fix  the  comj>ensation 
of  such  employees  as  may  be  necessary  for 
carrying  out  its  functions  under  this  title, 
and 

"(2)  to  lease  and  allocate  such  real  proper- 
ty as  may  be  necessary  for  carrying  out  its 
functions  under  this  title. ". 

(b)  The  Trust  Indenture  Act  of  1939.— 
Section  321(d)  of  the  Trust  Indenture  Act  of 
1939  (IS  U.S.C.  77uuu(d))  is  amended  to 
read  as  follows: 

"(d)  The  provisions  of  section  4(b)  of  the 
Securities  Exchange  Act  of  1934  shall  be  ap- 
plicable with  respect  to  the  power  of  the 
Commission— 

"(1)  to  appoint  and  fix  the  compensation 
of  such  employees  as  may  be  necessary  for 
carrying  out  its  functions  under  this  title, 
and 

"(2)  to  lease  and  allocate  such  real  proper- 
ty as  may  be  necessary  for  carrying  out  its 
functions  under  this  title. ". 

(c)  The  Investment  Company  Act  of 
1940.— Section  46(b)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C  80a-4S(b))  is 
amended  to  read  as  follows: 

"(b)  The  provisions  of  section  4(b)  of  the 
Securities  Exchange  Act  of  1934  shall  be  ap- 
plicable with  respect  to  the  power  of  the 
Commission— 

"(1)  to  appoint  and  fix  the  compensation 
of  such  employees  as  may  be  necessary  for 
carrying  out  its  functions  under  this  title, 
and 

"(2)  to  lease  and  allocate  such  real  proper- 
ty as  may  be  necessary  for  carrying  out  its 
functions  under  this  title.  ". 

(d)  The  Investment  Advisers  Act  of 
1940.— Section  218  of  the  Investment  Advis- 
ers Act  of  1940  (IS  U.S.C.  aOb-18)  is  amended 
to  read  as  follows: 

"HIRING  AND  LEASING  AUTHORITY  OF  THE 
COMMISSION 

"Sec.  218.  The  provisions  of  section  4(b)  of 
the  Securities  Exchange  Act  of  1934  shall  be 
applicable  with  respect  to  the  power  of  the 
Commission— 

"(1)  to  appoint  and  fix  the  compensation 
of  such  other  employees  as  may  be  necessary 
for  carrying  out  its  functions  under  this 
title,  and 

"(2)  to  lease  and  allocate  such  real  proper- 
ty as  may  be  necessary  for  carrying  out  its 
functions  under  this  title.  ". 
TITLE  II— INTERS  A  TIONAL  SECURITIES  LA  W 

ENFORCEMENT 
SBC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  ttie  "Interna- 
tional Securities  Enforcement  Cooperation 
Act  of  1990". 

SBC.   202   RELEASE  OF  RECORDS  BY  THE  COMMIS- 
SION. 

(a)  In  General.— Section  24  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78x)  is 
amended— 

(1)  in  subsection  (b),  by  striking  "Nothing 
in  this  subsection  shall  authorize  the  Com- 
mission to  withhold  information  from  the 
Congress. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Confidential  Disclosures.— The  Com- 
mission may,  in  its  discretion  and  upon  a 
showing  that  such  information  is  needed, 
provide  all  'records'  (as  defined  in  subsec- 


tion (a))  and  other  information  in  its  pos- 
session to  such  persons,  both  domestic  and 
foreign,  as  the  Commission  by  rule  deems 
appropriate  if  the  person  receiving  such 
records  or  information  provides  sux:h  assur- 
ances of  confidentiality  as  the  Commission 
deems  appropriate. 

"(d)  Records  Obtained  from  Foreign  Se- 
curities Authorities.— Except  as  provided 
in  subsection  (e),  the  Commission  shall  not 
lie  compelled  to  disclose  records  obtained 
from  a  foreign  securities  authority  if  (1)  the 
foreign  securities  authority  has  in  good 
faith  determined  and  represented  to  the 
Commission  that  public  disclosure  of  such 
records  would  violate  the  laws  applicable  to 
that  foreign  securities  authority,  and  (2)  the 
Commission  obtains  such  records  pursuant 
to  (A)  such  procedure  as  the  Commission 
may  authorize  for  use  in  connection  with 
the  administration  or  enforcement  of  the  se- 
curities laws,  or  (B)  a  memorandum  of  un- 
derstanding. For  purposes  of  section  552  of 
title  5,  United  States  Code,  this  subsection 
shall  be  considered  a  statute  described  in 
subsection  (b)(3)(B)  of  such  section  552. 

"(e)  Savings  Provisions.— Nothing  in  this 
section  shall— 

"(1)  alter  the  Commission's  responsibil- 
ities under  the  Right  to  Financial  Privacy 
Act  (12  U.S.C.  3401  et  seq.),  as  limiUd  by  sec- 
tion 21(h)  of  this  Act,  with  respect  to  trans- 
fers of  records  covered  by  such  statutes,  or 

"(2)  authorize  the  Commission  to  with- 
hold information  from  the  Congress  or  pre- 
vent the  Commission  from  complying  with 
an  order  of  a  court  of  the  United  States  in 
an  action  commenced  by  the  United  States 
or  the  Commission. ". 

(b)  Conforming  Amendments.— 

(1)  Investment  company  act  of  isio.— Sec- 
tion 4S(a)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-44)  is  amended  by  strik- 
ing "It  shall  be  unlawful"  and  inserting 
"Except  as  provided  in  section  24(c)  of  the 
Securities  Exchange  Act  of  1934,  it  shall  be 
unlawful". 

(2)  Investment  advisers  act  of  iho.— Sec- 
tion 210(b)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-10(b))  is  amended  by 
striking  "subsections  (c)  and  (e)  of  section 
209"  and  inserting  "subsections  (c)  and  (d) 
of  section  209  of  this  title  and  section  24(c) 
of  the  Securities  Exchange  Act  of  1934". 

SEC.  203.  SA.VCriONS  AGAINST  BROKER  OR  DEALER. 
ASSOCIATED  PERSONS,  OR  PERSONS 
SEEKI.VG  ASSOCIATION. 

(a)  Authority  of  the  Commission  To  Sanc- 
tion Brokers  and  Dealers  for  Foreign  Vio- 
lations.—Section  15(b)  (IS  U.S.C.  78o(b))  of 
the  Securities  Exchange  Act  of  1934  is 
amended— 

(1)  in  paragraph  (4)(B),  by  inserting  after 
"misdemeanor"  the  foUoxDing:  "or  of  a  sub- 
stantially equivalent  crime  by  a  foreign 
court  of  competent  jurisdiction  "; 

(2)  in  paragraph  (4)(B)(i),  by  inserting 
after  "burglary,"  the  following:  "any  sub- 
stantially equivalent  activity  however  de- 
nominated by  the  laws  of  the  relevant  for- 
eign government "; 

(3)  in  paragraph  (4)(B>(ii)— 

(A)  by  inserting  after  "transfer  agent,  "  the 
following:  'foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  at>ove, "; 

(B)  by  inserting  after  "(7  U.S.C.  1  et  seq.)" 
the  following:  "or  any  substantially  equiva- 
lent foreign  statute  or  regulation"; 

(4)  in  paragraph  (4)(B)(iii),  by  inserting 
after  "securities"  the  following:  ",  or  sub- 
stantially equivalent  actitrity  however  de- 
nominated by  the  laws  of  the  relevant  for- 
eign government"; 
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(5)  in  paragraph  (4/tBftiv/,  by  inserting 
after  'United  States  Code"  the  following:  ". 
or  a  violation  of  a  substantially  equivalent 
foreign  statute": 

(6)  in  paragraph  I4)(C)— 

lA)  by  inserting  after  "transfer  agent,  "  the 
following:  "foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  at)ove, ": 

(B)  by  inserting  after  "Commodity  Ex- 
change Act"  each  time  it  appears  the  follow- 
ing: "or  any  substantially  equivalent  foreign 
statute  or  regulation  ";  and 

IC)  by  inserting  after  "insurance  compa- 
ny, "  the  following:  "foreign  entity  substan- 
tially  equivalent  to  any  of  the  above, ":  and 

(7)  by  inserting  after  subparagraph  IF)  of 
paragraph  (41  the  following: 

"(G)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(i)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  financial  regula- 
tory authority,  or  in  any  proceeding  before  a 
foreign  financial  regulatory  authority  with 
respect  to  registration,  any  statement  that 
teas  at  the  time  and  in  the  light  of  the  cir- 
cumstances under  which  it  was  made  false 
or  misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  in  any  applica- 
tion or  report  to  the  foreign  financial  regu- 
latory authority  any  material  fact  that  is  re- 
quired to  be  stated  therein; 

"(iit  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities, 
or  contracts  of  sale  of  a  commodity  for 
future  delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(Hi)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  person  of  any  provision  of  any  statuto- 
ry provisions  enacted  by  a  foreign  govern- 
ment, or  rules  or  regulations  thereunder,  em- 
powering a  foreign  financial  regulatory  au- 
thority regarding  transactions  in  securities, 
or  contracts  of  sale  of  a  commodity  for 
future  delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade,  or  has  been  found,  by  a  foreign  finan- 
cial regulatory  authority,  to  have  failed  rea- 
sonably to  supervise,  with  a  view  to  prevent- 
ing violations  of  such  statutory  provisions, 
rules,  and  regulations,  another  person  who 
commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision. ". 

(b)  Extension  of  DEriNirioN  or  Statutory 
DiSQUAUFiCATioN  To  INCLUDE  FOREIGN  VIOLA- 
TIONS.—Section  3(a)(39t  of  such  Act  (IS 
U.S.C.  78c(aJ(39))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  after  "self-regulatory  orga- 
nization, "  the  following:  "foreign  equivalent 
of  a  self-regulatory  organization,  foreign  or 
international  securities  exchange, "; 

(B)  by  inserting  after  both  "(7  U.S.C.  7>," 
and  "(7  U.S.C.  21),",  the  following:  "or  any 
substantially  equivalent  foreign  statute  or 
regulation, ";  and 

(C)  by  inserting  after  "contract  market", 
the  following:  "or  foreign  equivalent": 

(2)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  is  subject  to— 

"(i)  an  order  of  the  Commission,  other  ap- 
propriate regulatory  agency,  or  foreign  fi- 
nancial regulatory  authority— 

"(I)  denying,  suspending  for  a  period  not 
exceeding  12  months,  or  revoking  his  regis- 
tration as  a  broker,  dealer,  municipal  secu- 
rities dealer,  government  securities  broker, 
or  government  securities  dealer  or  limiting 
his  activities  as  a  foreign  person  performing 
a  function  substantially  equivalent  to  any 
of  the  above;  or 


"(II)  barring  or  suspending  for  a  period 
not  exceeding  12  months  his  t}eing  associat- 
ed with  a  broker,  dealer,  mur.icipal  securi- 
ties dealer,  government  securities  broker, 
government  securities  dealer,  or  foreign 
person  performing  a  function  substantially 
equivalent  to  any  of  the  above: 

"(ii)  an  order  of  the  Commodity  Futures 
Trading  Commission  denying,  suspending, 
or  revoking  his  registration  under  the  Com- 
modity Exchange  Act  (7  U.S.C.  1  et  seq.):  or 

"(Hi)  an  order  by  a  foreign  financial  regu- 
latory authority  denying,  suspending,  or  re- 
voking the  person's  authority  to  engage  in 
transactions  in  contracts  of  sale  of  a  com- 
modity for  future  delivery  or  other  instru- 
ments traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or  foreign 
equivalent  thereof:": 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively; 

(4)  by  inserting  after  subparagraph  (C)  the 
following: 

"(D)  by  his  conduct  while  associated  with 
any  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  any  other 
entity  engaged  in  transactions  in  securities, 
or  while  associated  with  an  entity  engaged 
in  transactions  in  contracts  of  sale  of  a 
commodity  for  future  delivery  or  other  in- 
struments traded  on  or  subject  to  the  rules  of 
a  contract  market,  board  of  trade,  or  foreign 
equivalent  thereof,  has  been  found  to  t>e  a 
cause  of  any  effective  suspension,  expulsion, 
or  order  by  a  foreign  or  international  securi- 
ties exchange  or  foreign  financial  regulatory 
authority  empowered  by  a  foreign  govern- 
ment to  administer  or  enforce  its  laws  relat- 
ing to  financial  transactions  as  described  in 
subparagraph  (A)  or  (B)  of  this  paragraph;"; 

(5)  in  subparagraph  (E)  (as  redesignated 
by  paragraph  (3)  of  this  subsection)  by  strik- 
ing "(A),  (B),  or  (C)'and  inserting  "(A).  (B). 
(C),  or  (D)":  and 

(6)  in  subparagraph  (F)  (as  redesignated) 
by  striking  "(D)  or  (E)"  and  inserting  "(D), 
(E),  or  (G)"  and  by  inserting  after  "such 
paragraph  (4)"  the  first  place  it  appears  the 
following:  "or  any  other  felony". 

(c)  Conforming  Amendments.— The  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C.  78a  et 
seq. )  is  amended— 

(1)  in  sections  lS(b)(6),  lSB(c)(2). 
15B(cK4),  1SC(C)(1)(A),  1SC(C)(1)(C), 
17A(c)(3)(A),  and  17A(c)(4)(C),  by  striking 
"(A),  (D),  or  (E)"  and  inserting  "(A),  (D), 
(E),  or  (G)";  and 

(2)  in  section  lSC(f)(2l.  by  striking  "or  the 
rules  or  regulations  under  any  such  other 
provision"  and  inserting  "the  rules  or  regu- 
lations under  any  such  other  provision,  or 
investigations  pursuant  to  section  21(a)(2) 
of  this  title  to  assist  a  foreign  securities  au- 
thority". 

SEC.  H4.  DSFIMTION  OF  FilREIUS  FISASCIAL  KkOl- 
LATURY  AITHDRITY. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78c(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph' 

"(SI)  The  term  foreign  financial  regula- 
tory authority'  means  any  (A)  foreign  secu- 
rities authority,  (B)  other  governmental 
body  or  foreign  equivalent  of  a  self-regula- 
tory organization  empowered  by  a  foreign 
government  to  administer  or  enforce  its 
laws  relating  to  the  regulation  of  fiducia- 
ries, trusts,  commercial  lending,  insurance, 
trading  in  contracts  of  sale  of  a  commodity 
for  future  delivery,  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a  con- 
tract  market,    board    of  trade,    or  foreign 


equivalent,  or  other  financial  activities,  or 
(C)  membership  organization  a  function  of 
which  is  to  regulate  participation  of  its 
members  in  activities  listed  above. ". 

SEC.  its.  SA.VCTIO.VS  AGAINST  l.\VESTME.\T  ADVIS 
ERS  OR  PERSONS  ASS(X'IATED  OR 
SEEK  ISC  ASSOCIATION  WITH  A  REGIS- 
TERED IMESTMEST  ADVISER  OR  IN- 
VESTME.VT  COMPA.W. 

(a)  Investment  Company  Act  of  1940.— Sec- 
tion 9(b)  of  the  Investment  Company  Act  of 
1940  (IS  U.S.C.  80a-9(b))  U  amended- 

(1)  by  striking  "or"  at  the  end  of  para- 
graphs (II  and  (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon: 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
loiDing: 

"(4)  has  6een  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time  and 
in  light  of  the  circumstances  under  which  it 
was  made  false  or  misleading  with  respect  to 
any  material  fact,  or  has  omitted  to  state  in 
any  application  or  report  to  a  foreign  secu- 
rities authority  any  material  fact  that  is  re- 
quired to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities 
or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(S)  within  10  years  has  been  convicted  by 
a  foreign  court  of  competent  jurisdiction  of 
a  crime,  however  denominated  by  the  laws 
of  the  relevant  foreign  government,  that  is 
substantially  equivalent  to  an  offense  set 
forth  in  paragraph  (1)  of  subsection  (a);  or 

"(6)  by  reason  of  any  misconduct,  is  tem- 
porarily or  permanently  enjoined  by  any 
foreign  court  of  competent  jurisdiction  from 
acting  in  any  of  the  capacities,  set  forth  in 
paragraph  (2)  of  subsection  (a),  or  a  sub- 
stantially equivalent  foreign  capacity,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  ac- 
tivity or  in  connection  with  the  purchase  or 
sale  of  any  security.  ". 

(b)  Investment  Advisers  Act  of  1940.— Sec- 
tion 203(e)  of  the  Investment  Advisers  Act  of 
1940  (IS  U.S.C.  80b-3(e))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  after 
"misdemeanor"  the  following:  "or  of  a  sub- 
stantially equivalent  crime  by  a  foreign 
court  of  competent  jurisdiction"; 

12)  in  paragraph  (2)(A),  by  inserting  after 
"burglary, "  the  following:  "any  substantial- 
ly equivalent  activity  however  denominated 
by  the  laws  of  the  relevant  foreign  govern- 
ment, ": 

(3)  in  paragraphs  (2)(B)  and  (3)— 

(A)  by  inserting  after  "transfer  agent, "  the 
following:  'foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above, ";  and 

(B)  after  "Commodity  Exchange  Act"  each 
place  it  appears,  the  following:  "or  any  sub- 
stantially equivalent  statute  or  regulation"; 
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<4)  in  paragraph  (2KCI,  by  inserting  after 
"securities"  the  following:  "or  substantially 
eQuivalent  activity  however  denominated  by 
the  laws  of  the  relevant  foreign  govern- 
ment"; 

<S)  in  paragraph  I2>(D)  by  inserting  after 
"United  States  Code"  the  following:  ",  or  a 
violation  of  a  substantially  equivalent  for- 
eign statute"; 

(6)  in  paragraph  I3)~ 

(A)  by  inserting  after  "court  of  competent 
jurisdiction"  the  following:  ".  including  any 
foreign  court  of  competent  jurisdiction, "; 
and 

(B)  by  inserting  after  "insurance  compa- 
ny, "  the  following;  "foreign  entity  substan- 
tially equivalent  to  any  of  the  above,  "; 

m  in  paragraph  IS),  by  inserting  after 
"this  title,"  the  following:  "the  Commodity 
Exchange  Act, ";  and 

(81  by  inserting  after  paragraph  16)  the  fol- 
lowing new  paragraph: 

"(7)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  haiie- 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time  and 
in  light  of  the  circumstances  under  which  it 
was  made  false  or  misleading  with  respect  to 
any  material  fact,  or  has  omitted  to  state  in 
any  application  or  report  to  a  foreign  secu- 
rities authority  any  material  fact  that  is  re- 
quired to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities 
or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  markei  or  any  board  of 
trade,  or  has  been  found,  by  the  foreign  fi- 
nancial regulatory  authority,  to  have  failed 
reasonably  to  supervise,  with  a  view  to  pre- 
venting violations  of  statutory  provisions, 
and  rules  and  regulations  promulgated 
thereunder,  another  person  who  commits 
such  a  violation,  if  su£h  other  person  is  sub- 
ject to  his  supervisioTL  ". 

(cJ  CosFORMiNG  Amendment.— Section 
203(f)  of  the  Investment  Advisers  Act  of  1940 
(15  U.S.C.  S0b-3(f))  is  amended  by  striking 
"paragraph  (1),  (4),  or  (5)"  and  inserting 
"paragraph  (1).  (4).  (S),  or  (7)". 

SEC.  20S.  DEFINITION  OF  FOREIGN  SECVRITIES  AV- 
THORITY  AND  FOREIGN  FINANCIAL 
REGVLA  TORY  AVTHORITY. 

(a)  Investment  Company  Act  of  1940.— Sec- 
tion 2(a)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-2(a))  is  amended  by  in- 
serting after  paragraph  (48)  the  following: 

"(49)  'Foreign  securities  authority'  means 
any  foreign  government  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

"(50)  'Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity, (B)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 


other  instruments  traded  on  or  subject  to  the 
rules  of  a  contract  markeL  board  of  trade  or 
foreign  equivalent  or  other  financial  activi- 
ties, or  (CI  membership  organization  a  func- 
tion of  which  is  to  regulate  the  participa- 
tion of  its  members  in  activities  listed 
above. ". 

(b)  Investment  Advisers  Act  of  1940.— Sec- 
tion 202(a)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a))  is  amended  by  in- 
serting after  paragraph  (22)  the  following: 

"(23)  'Foreign  securities  authority'  means 
any  foreign  government,  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

"(24)  'Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity. (B)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  instruments  traded  on  or  subject  to  the 
rules  of  a  contract  market,  board  of  trade  or 
foreign  equivalent,  or  other  financial  activi- 
ties, or  (C)  membership  organization  a  func- 
tion of  which  is  to  regulate  participation  of 
its  members  in  activities  listed  above. ". 

SEC.  207.  REIMBURSEMENT  OF  EXPENSES  INCIRRED 
IN  PROVIDING  ASSISTANCE  TO  A  FOR- 
EIGN SECVRITIES  A ITHORITY. 

Section  4  of  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78d)  U  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Reimbursement  of  Expenses  for  As- 
sisting Foreign  Securities  Authorities.— 
Notwithstanding  any  other  provision  of 
law.  the  Commission  may  accept  payment 
and  reimbursement,  in  cash  or  in  kind,  from 
a  foreign  securities  authority,  or  made  on 
behalf  of  such  authority,  for  necessary  ex- 
penses incurred  by  the  Commission,  its 
members,  and  employees  in  carrying  out 
any  investigation  pursuant  to  section 
21(a)(2)  of  this  title  or  in  providing  any 
other  assistance  to  a  foreign  securities  au- 
thority. Any  payment  or  reimbursement  ac- 
cepted shall  be  considered  a  reimbursement 
to  the  appropriated  funds  of  the  Commis- 
sion. ". 

TITLE  III— SHAREHOLDER  COMMIMCATIONS 
SEC.  3»l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Shareholder 
Communications  Improvement  Act  of  1990". 

SEC.  391.  AMENDMENTS  TO  l»34  ACT. 

(a)  Section  14(b).— Section  14(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (IS  U.S.C. 
78n(b)(l))  is  amended  by— 

(1)  striking  "section  12  of  this  title"  and 
inserting  "section  12  of  this  title,  or  any  se- 
curity issued  by  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940,";  and 

(2)  striking  "or  authorization  "  and  insert- 
ing "authorization,  or  information  state- 
ment ". 

(b)  Section  14(c).— Section  14(c)  of  the  Se- 
curities Exchange  Act  of  1934  (IS  U.S.C. 
78n(c))  is  amended  by  striking  "title"  and 
inserting  "title,  or  a  security  issued  by  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940," 

SEC.  JM.  EFFECTIVE  DATE. 

The  amendments  made  by  section  302  of 
this  title  shall  take  effect  upon  the  expira- 
tion of  180  days  after  the  date  of  enactment 
of  this  Act 


TITLE  IV— TRUST  ISDENTVRE  ACT  OF  1939 
SEC.  in.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Trust  In- 
denture Reform  Act  of  1990". 

SEC.  492.  DEFINITION. 

Section  303(8)  of  the  Trust  Indenture  Act 
of  1939  (15  U.S.C.  77ccc(8J)  U  amended  by 
inserting  "section  305  or"  after  "promded 

for  in  ". 

SEC  493.  F..XEMPTION  FROM  QCALIFICATION. 

Section  304  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77ddd)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraph  (3)  and  insert- 
ing "(3). ";  and 

(Bl  in  paragraph  (4)(A),  by  striking  ",  as 
heretofore  amended, ";  and 

(2)  by  striking  subsection  (d)  and  insert- 
ing the  following: 

"(d)  The  Commission  may,  by  rules  or  reg- 
ulations upon  its  own  motion,  or  by  order 
on  application  by  an  interested  person, 
exempt  conditionally  or  unconditionally 
any  person,  registration  statement,  inden- 
ture, security  or  transaction,  or  any  class  or 
classes  of  persons,  registration  statements, 
indentures,  securities,  or  transactions,  from 
any  one  or  more  of  the  provisions  of  this 
title,  if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes  fairly 
intended  by  this  title.  The  Commission  shcUl 
by  rules  and  regulations  determine  the  pro- 
cedures under  which  an  exemption  under 
this  subsection  shall  be  granted,  and  may,  in 
its  sole  discretion,  decline  to  entertain  any 
application  for  an  order  of  exemption  under 
this  subsection.". 

SEC.  494.  SECVRITIES  REdVIRED  TO  BE  REGISTERED 
l.\DER  THE  SECVRITIES  ACT. 

Section  305  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77eee)  U  amended- 

(1)  in  subsection  (a)(1),  by  striking  "or  has 
a  conflicting  interest  as  defined  in  subsec- 
tion (b)  of  section  310"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "The  Commission  shall 
issue"  and  inserting  "(1)  Except  as  may  be 
permitted  by  paragraph  (2)  of  this  subsec- 
tion, the  Commission  shall  issue"; 

(B)  by  redesignating  paragraph  11)  as  sub- 
paragraph (A); 

(C)  by  inserting  "or"  at  the  end  thereof: 

(D)  by  striking  paragraph  (2); 

(E)  by  redesignating  paragraph  (3)  as  sub- 
paragraph (B); 

(F)  in  such  subparagraph  (B),  try  striking 
"or  has  any  conflicting  interest  as  defined 
in  subsection  (b)  of  section  310";  and 

(G)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(2)  In  the  case  of  securities  registered 
under  the  Securities  Act  of  1933,  which  secu- 
rities are  eligible  to  be  issued,  offered,  or 
sold  on  a  delayed  basis  by  or  on  t>ehalf  of  the 
registrant,  the  Commission  shall  not  be  re- 
quired to  issue  an  order  pursuant  to  para- 
graph (1)  of  subsection  (b)  of  section  305  for 
failure  to  designate  a  trustee  eligible  to  act 
under  subsection  (a)  of  section  310  if,  in  ac- 
cordance with  such  rules  and  regulations  as 
may  be  prescribed  by  the  Commission,  the 
issuer  of  such  securities  files  an  application 
for  the  purpose  of  determining  such  trustee's 
eligibility  under  subsection  (a)  of  section 
310.  The  Commission  shall  issue  an  order 
prior  to  the  effective  date  of  sttch  applica- 
tion refusing  to  permit  the  application  to 
become  effective,  if  it  finds  that  any  person 
designated  as  trustee  under  such  indenture 
is  not  eligible  to  act  as  such  under  subsec- 
tion (a)  of  section  310,  but  no  order  shall  be 
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issued  except  ajter  notice  and  opportunity 
for  hearing  within  the  periods  and  in  the 
manner  required  iinth  respect  to  refusal 
orders  pursuant  to  section  81b)  of  the  Securi- 
ties Act  of  1933.  If  after  notice  and  opportu- 
nity for  hearing  the  Commission  issues  an 
order  under  this  provision,  the  obligor  shall 
within  S  calendar  days  appoint  a  trustee 
meeting  the  requirements  of  subsection  (a) 
of  section  310.  No  such  appointment  shall  be 
effective  and  such  refusal  order  shall  not  be 
rescinded  by  the  Commission  until  a  person 
eligible  to  act  as  trustee  under  subsection 
(a)  of  section  310  has  been  appointed.  If  no 
order  is  issued,  an  application  filed  pursu- 
ant to  this  paragraph  shall  be  effective  the 
tenth  day  after  filing  thereof  or  such  earlier 
date  as  the  Commission  may  determine, 
having  due  regard  to  the  adequacy  of  infor- 
mation provided  therein,  the  public  interest, 
and  the  protection  of  investors. ". 

SBC.   /«S.    WHB\  QVAUFICATION  BECOMES  EFFEC- 
TIVE. 

Section  309(b/  of  the  Trust  Indenture  Act 
of  1939  (IS  V.S.C.  77iii(bJ/  is  amended  by  in- 
serting after  "such  Act"  the  following:  ",  or 
the  failure  of  the  issuer  to  file  an  applica- 
tion as  provided  for  by  section  305lb)(2)". 
SEC.  4tt.  PERSONS  EUGIBLE  FOR  APPOINTMENT  AS 
TRUSTEE 

Section  310(a)  of  the  Trust  Indenture  Act 
of  1939  (IS  U.S.C.  77ijj(a))  is  amended- 

(1>  by  inserting  at  the  end  of  paragraph 
(1)  the  following:  "The  Commission  may. 
pursuant  to  stich  rules  and  regulations  as  it 
may  prescribe,  or  by  order  on  application, 
permit  a  corporation  or  other  person  orga- 
nized and  doing  business  under  the  laws  of 
a  foreign  government  to  act  as  sole  trustee 
under  an  indenture  qualified  or  to  be  quali- 
fied pursuant  to  this  title,  if  such  corpora- 
tion or  other  person  (i)  is  authorized  under 
such  laws  to  exercise  corporate  trust  powers, 
and  (ii)  is  subject  to  supervision  or  exami- 
nation by  authority  of  such  foreign  govern- 
ment or  a  political  subdivision  thereof  sub- 
stantially equivalent  to  supervision  or  ex- 
amination applicable  to  United  States  insti- 
tutional trustees.  In  prescribing  such  rules 
and  regulations  or  making  such  order,  the 
Commission  shall  consider  whether  under 
such  laws,  a  United  States  institutional 
trustee  is  eligible  to  act  as  sole  trustee  under 
an  indenture  relating  to  securities  sold 
loithin  the  jurisdiction  of  such  foreign  gov- 
ernment "; 

(2)  by  striking  "The  indenture  to  be  quali- 
fied shall  require  that  there  shall"  in  para- 
graph (II  and  inserting  "There  shall": 

(3)  by  striking  "thereunder"  in  paragraph 
(1)  and  inserting  "under  every  indenture 
qualified  or  to  be  qualified  pursuant  to  this 
titU": 

(4)  by  inserting  "or  a  corporation  or  other 
person  permitted  to  act  as  trustee  by  the 
Commission"  before  "(referred  to"  in  para- 
graph (1); 

(5)  by  striking  "The  indenture  to  be  quali- 
fied shall  require  that  such  institution"  in 
paragraph  (2)  and  inserting  "Such  institu- 
tion ",• 

(6)  by  striking  "such  indenture  shall  pro- 
vide that"  in  paragraph  (3): 

(7)  by  striking  "the  indenture  to  be  quali- 
fied shall  require  that"  in  paragraph  (4): 
and 

(8)  &v  inserting  "shall"  after  "the  inden- 
ture trustee  or  trustees  "  in  paragraph  (4). 

SBC.  407.  PERSONS  INELIGIBLE  FOR  APPOINTMENT 
AS  TRUSTEE. 

Section  310(a)  of  the  Trust  Indenture  Act 
of  1939  (15  U.S.C.  77jjj(a))  U  amended  by 
adding  at  the  end  thereof  the  foUounng  new 
paragraph: 
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"(S)  No  obligor  upon  the  indenture  securi- 
ties or  person  directly  or  indirectly  control- 
ling, controlled  by,  or  under  common  con- 
trol with  such  obligor  shall  serve  as  trustee 
upon  such  indenture  securities.  ". 

SEC.  4Kt.  DISQVAUFICATION  OF  TRVSTEE. 

Section  310(b)  of  the  Trust  Indenture  Act 
of  1939  (IS  U.S.C.  77jjj(b))  U  amended  to 
read  as  follows: 

"(b)  If  any  indenture  trustee  has  or  shall 
acquire  any  conflicting  interest  as  herein- 
after defined— 

"(i)  then,  uHthin  90  days  after  ascertain- 
ing that  it  has  such  conflicting  interest,  and 
if  the  default  (as  defined  in  the  next  sen- 
tence) to  which  such  coriflicting  interest  re- 
lates has  not  been  cured  or  duly  waived  or 
otherwise  eliminated  tyefore  the  end  of  such 
90-day  period,  such  trustee  shall  either 
eliminate  such  conflicting  interest  or,  except 
as  otherwise  provided  below  in  this  subsec- 
tion, resign,  and  the  obligor  upon  the  inden- 
ture securities  shall  take  prompt  steps  to 
have  a  successor  appointed  in  the  manner 
provided  in  the  indenture: 

"(ii)  in  the  event  that  such  trustee  shall 
fail  to  comply  with  the  provisions  of  clause 
(i)  of  this  subsection,  such  trustee  shall 
within  10  days  after  the  expiration  of  such 
90-day  period,  transmit  notice  of  such  fail- 
ure to  the  indenture  security  holders  in  the 
manner  and  to  the  extent  provided  in  sub- 
section (c)  of  section  313:  and 

"(Hi)  subject  to  the  provisions  of  subsec- 
tion (e)  of  section  315,  unless  such  trustee's 
duty  to  resign  is  stayed  as  provided  below  in 
this  subsection,  any  security  holder  who  has 
been  a  bona  fide  holder  of  indenture  securi- 
ties for  at  least  six  months  may.  on  behalf  of 
himself  and  all  others  similarly  situated,  pe- 
tition any  court  of  competent  jurisdiction 
for  the  removal  of  such  trustee,  and  the  ap- 
pointment of  a  successor,  if  such  trustee 
fails,  after  written  request  thereof  by  such 
holder  to  comply  with  the  provisions  of 
clause  (i)  of  this  subsection. 

"For  the  purposes  of  this  subsection,  an 
indenture  trustee  shall  be  deemed  to  have  a 
conflicting  interest  if  the  indenture  securi- 
ties are  in  default  (as  such  term  is  defined 
in  such  indenture,  but  exclusive  of  any 
period  of  grace  or  requirement  of  notice) 
and— 

"(1)  such  trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  an  obligor  upon  the 
indenture  securities  are  outstanding  or  is 
trustee  for  more  than  one  outstanding  series 
of  securities,  as  hereafter  defined,  under  a 
single  indenture  of  an  obligor,  unless— 

"(A)  the  indenture  securities  are  collateral 
trust  notes  under  which  the  only  collateral 
consists  of  securities  issued  under  such 
other  indenture, 

"(B)  such  other  indenture  is  a  collateral 
trust  indenture  under  which  the  only  collat- 
eral consists  of  indenture  securities,  or 

"(CI  such  obligor  has  no  substantial  un- 
mortgaged assets  and  is  engaged  primarily 
in  the  business  of  owning,  or  of  owning  and 
developing  and/or  operating,  real  estate, 
and  the  indenture  to  be  qualified  and  such 
other  indenture  are  secured  by  wholly  sepa- 
rate and  distinct  parcels  of  real  estate: 
Provided.  That  the  indenture  to  be  qualified 
shall  automatically  be  deemed  (unless  it  is 
expressly  provided  therein  that  such  provi- 
sion is  excluded)  to  contain  a  provision  ex- 
cluding from  the  operation  of  this  para- 
graph other  series  under  such  indenture, 
and  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates 
of  interest  or  participation  in  other  securi- 
ties, of  such  an  obligor  are  outstanding,  if— 


"(i)  the  indenture  to  be  qualified  and  any 
such  other  indenture  or  indentures  (and  all 
series  of  securities  issuable  thereunder)  are 
wholly  unsecured  and  rank  equally,  and 
such  other  indenture  or  indentures  (and 
such  series)  are  specifically  described  in  the 
indenture  to  be  qualified  or  are  thereafter 
qualified  under  this  title,  unless  the  Com- 
mission shall  have  found  and  declared  by 
order  pursuant  to  subsection  (b)  of  section 
305  or  subsection  (c)  of  section  307  that  dif- 
ferences exist  between  the  provisions  of  the 
indenture  (or  such  series)  to  be  qualified 
and  the  provisions  of  such  other  indenture 
or  indentures  (or  such  series)  which  are  so 
likely  to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as  such 
under  one  of  such  indentures,  or 

"(ii)  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for  hear- 
ing thereon,  that  trusteeship  under  the  in- 
denture to  be  qualified  and  such  other  in- 
denture or  under  more  than  one  outstanding 
series  under  a  single  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as  such 
under  one  of  such  indentures  or  with  respect 
to  stich  series: 

"(2)  such  trustee  or  any  of  its  directors  or 
executive  officers  is  an  underwriter  for  an 
obligor  upon  the  indenture  securities: 

"(3)  such  trustee  directly  or  indirectly  con- 
trols or  is  directly  or  indirectly  controlled  by 
or  is  under  direct  or  indirect  common  con- 
trol with  an  underwriter  for  an  obligor  upon 
the  indenture  securities: 

"(4)  such  trustee  or  any  of  its  directors  or 
executive  officers  is  a  director,  officer,  part- 
ner, employee,  appointee,  or  representative 
of  an  obligor  upon  the  indenture  securities, 
or  of  an  underwriter  (other  than  the  trustee 
itself)  for  such  an  obligor  who  is  currently 
engaged  in  the  business  of  underwriting, 
except  that— 

"(A)  one  individual  may  be  a  director 
and/or  an  executive  officer  of  the  trustee 
and  a  director  and/or  an  executive  officer  of 
such  obligor,  but  may  not  be  at  the  same 
time  an  executive  officer  of  both  the  trustee 
and  of  such  obligor, 

"(B)  if  and  so  long  as  the  number  of  direc- 
tors of  the  trustee  in  office  is  more  than 
nine,  one  additional  individual  may  be  a  di- 
rector and/or  an  executive  officer  of  the 
trustee  and  a  director  of  such  obligor,  and 

"(CI  such  trustee  may  be  designated  by 
any  such  obligor  or  by  any  underwriter  for 
any  such  obligor,  to  act  in  the  capacity  of 
transfer  agent  registrar,  custodian,  paying 
agent  fiscal  agent  escrow  agent  or  deposi- 
tary, or  in  any  other  similar  capacity,  or, 
subject  to  the  provisions  of  paragraph  (II  of 
this  subsection,  to  act  as  trustee,  whether 
under  an  indenture  or  otherwise: 

"(5)  10  per  centum  or  more  of  the  voting 
securities  of  such  trustee  is  beneficially 
owned  either  by  an  obligor  upon  the  inden- 
ture securities  or  by  any  director,  partner  or 
executive  officer  thereof  or  20  per  centum  or 
more  of  such  voting  securities  is  beneficially 
owned,  collectively  by  any  two  or  more  of 
such  persons:  or  10  per  centum  or  more  of 
the  voting  securities  of  such  trustee  is  bene- 
ficially owned  either  by  an  underwriter  for 
any  stich  obligor  or  tni  any  director,  partner, 
or  executive  officer  thereof,  or  is  beneficially 
owned,  collectively,  by  any  two  or  more  such 
persons; 
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"<6/  such  trustee  is  the  beneficial  owner  of, 
or  holds  as  collateral  security  for  an  obliga- 
tion which  is  in  default  as  hereinafter  de- 
fined— 

"(Al  5  per  centum  or  more  of  the  voting  se- 
curities, or  10  per  centum  or  more  of  any 
other  class  of  security,  of  an  obligor  upon 
the  indenture  securities,  not  including  in- 
denture securities  and  securities  issued 
under  any  other  indenture  under  which  such 
trustee  is  also  trustee,  or 

"<B)  10  per  centum  or  more  of  any  class  of 
security  of  an  underwriter  for  any  such  obli- 
gor; 

"(7)  such  trustee  is  the  beneficial  owner  of, 
or  holds  as  collateral  security  for  an  obliga- 
tion which  is  in  default  as  hereinafter  de- 
fined, 5  per  centum  or  more  of  the  voting  se- 
curities of  any  person  who,  to  the  knowledge 
of  the  trustee,  owns  10  per  centum  or  more 
of  the  voting  securities  of,  or  controls  direct- 
ly or  indirectly  or  is  under  direct  or  indirect 
common  control  with,  an  obligor  upon  the 
indenture  securities; 

"(8)  such  trustee  is  the  beneficial  owner  of, 
or  holds  as  collateral  security  for  an  obliga- 
tion which  is  in  default  as  hereinafter  de- 
fined, 10  per  centum  or  more  of  any  class  of 
security  of  any  person  who.  to  the  knowledge 
of  the  trustee,  owns  50  per  centum  or  more 
of  the  voting  securities  of  an  obligor  upon 
the  indenture  securities; 

"(9)  such  trustee  owns,  on  the  date  of  de- 
fault upon  the  indenture  securities  (as  such 
term  is  defined  in  such  indenture  but  exclu- 
sive of  any  period  of  grace  or  requirement  of 
notice)  or  any  anniversary  of  such  default 
while  such  default  upon  the  indenture  secu- 
rities remains  outstanding,  in  the  capacity 
of  executor,  administrator,  testamentary  or 
inter  vivos  trustee,  guardian,  committee  or 
conservator,  or  in  any  other  similar  capac- 
ity, an  aggregate  of  25  per  centum  or  more 
of  the  voting  securities,  or  of  any  class  of  se- 
curity, of  any  person,  the  beneficial  owner- 
ship of  a  specified  percentage  of  which 
would  have  constituted  a  conflicting  inter- 
est under  paragraph  (6),  (7),  or  (8)  of  this 
subsection.  As  to  any  such  securities  of 
which  the  indenture  trustee  acquired  owner- 
ship through  becoming  executor,  adminis- 
trator or  testamentary  trustee  of  an  estate 
which  include  them,  the  provisions  of  the 
preceding  sentence  shall  not  apply  for  a 
period  of  not  more  than  2  years  from  the 
date  of  such  acquisition,  to  the  extent  that 
such  securities  included  in  such  estate  do 
not  exceed  25  per  centum  of  such  voting  se- 
curities or  25  per  centum  of  any  such  class 
of  security.  Promptly  after  the  dates  of  any 
such  default  upon  the  indenture  securities 
and  annually  in  each  succeeding  year  that 
the  indenture  securities  remain  in  default 
the  trustee  shall  make  a  check  of  its  holding 
of  such  securities  in  any  of  the  al>ove-men- 
tioned  capacities  as  of  such  dates.  If  the  ob- 
ligor upon  the  indenture  securities  fails  to 
make  payment  in  full  of  principal  or  inter- 
est under  such  indenture  when  and  as  the 
same  becomes  due  and  payable,  and  such 
failure  continues  for  30  days  thereafter,  the 
trustee  shall  make  a  prompt  check  of  its 
holdings  of  such  securities  in  any  of  the 
above-mentioned  capacities  as  of  the  date  of 
the  expiration  of  such  30-day  period,  and 
after  such  date,  notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  all  such  se- 
curities so  held  by  the  trustee,  with  sole  or 
joint  control  over  such  securities  vested  in 
it  shall  be  considered  as  though  beneficially 
owned  by  such  trustee,  for  the  purposes  of 
paragraphs  (6),  (7),  and  (8)  of  this  subsec- 
tion; or 

"(10/  except  under  the  circumstances  de- 
scribed in  paragraphs  (1),  (3t,  (4),  (S)  or  (6) 


of  section  311(b)  of  thU  title,  the  trustee 
shall  be  or  shall  become  a  creditor  of  the  ob- 
ligor. 

"For  purposes  of  paragraph  (1)  of  this  sub- 
section, and  of  section  316(a)  of  this  title, 
the  term  'series  of  securities'  or  'series' 
means  a  series,  class  or  group  of  securities 
issuable  under  an  indenture  pursuant  to 
whose  terms  holders  of  one  such  series  may 
vote  to  direct  the  indenture  trustee,  or  other- 
wise take  action  pursuant  to  a  vote  of  such 
holders,  separately  from  holders  of  another 
such  series:  Provided,  That  series  of  securi- 
ties' or  'series'  shall  not  include  any  series  of 
securities  issuable  under  an  indenture  if  all 
such  series  rank  equally  and  are  wholly  un- 
secured. 

"The  specification  of  percentages  in  para- 
graphs (5)  to  (9),  inclusive,  of  this  subsec- 
tion shall  not  be  construed  as  indicating 
that  the  ownership  of  such  percentages  of 
the  securities  of  a  person  is  or  is  not  neces- 
sary or  sufficient  to  constitute  direct  or  in- 
direct control  for  the  purposes  of  paragraph 
(3)  or  (7)  of  this  subsection. 

"For  the  purposes  of  paragraphs  (6),  (7), 
(8),  and  (9)  of  this  subsection— 

"(A)  the  terms  'security'  and  'securities' 
shall  include  only  such  securities  as  are  gen- 
erally known  cls  corporate  securities,  but 
shall  not  include  any  note  or  other  evidence 
of  indebtedness  issued  to  evidence  an  obliga- 
tion to  repay  moneys  lent  to  a  person  by  one 
or  more  banks,  trust  companies,  or  banking 
firms,  or  any  certificate  of  interest  or  par- 
ticipation in  any  such  note  or  evidence  of 
indebtedness; 

"(B)  an  obligation  shall  be  deemed  to  be  in 
default  when  a  default  in  payment  of  princi- 
pal shall  have  continued  for  thirty  days  or 
more,  and  shall  not  have  been  cured;  and 

"(C)  the  indenture  trustee  shall  not  be 
deemed  the  owner  or  holder  of  (i)  any  securi- 
ty which  it  holds  as  collateral  security  (as 
trustee  or  otherwise)  for  any  obligation 
which  is  not  in  default  as  above  defined,  or 
(ii)  any  security  which  it  holds  as  collateral 
security  under  the  indenture  to  be  qualified, 
irrespective  of  any  default  thereunder,  or 
(Hi)  any  security  which  it  holds  as  agent  for 
collection,  or  as  custodian,  escrow  agent  or 
depositary,  or  in  any  similar  representative 
capacity. 

"For  the  purposes  of  this  subsection,  the 
tenn  'underwriter'  when  used  with  reference 
to  an  obligor  upon  the  indenture  securities 
means  every  person  who,  within  one  year 
prior  to  the  time  as  of  which  the  determina- 
tion is  made,  was  an  underwriter  of  any  se- 
curity of  such  obligor  outstanding  at  the 
time  of  the  determination. 

"Except  in  the  case  of  a  default  in  the  pay- 
ment of  the  principal  of  or  interest  on  any 
indenture  security,  or  in  the  payment  of  any 
sinking  or  purchase  fund  installment,  the 
indenture  trustee  shall  not  be  required  to 
resign  as  provided  by  this  subsection  if  such 
trustee  shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Commission 
and  after  opportunity  for  hearing  thereon, 
that— 

"(i)  the  default  under  the  indenture  may 
be  cured  or  waived  during  a  reasonable 
period  and  under  the  procedures  described 
in  such  application,  and 

"(ii)  a  stay  of  the  trustee's  duty  to  resign 
will  not  be  inconsistent  with  the  interests  of 
holders  of  the  indenture  securities.  The 
filing  of  such  an  application  shall  automati- 
cally stay  the  performance  of  the  duty  to 
resign  until  the  Commission  orders  other- 
wise. 

"Any  resignation  of  an  indenture  trustee 
shall  become  effective  only  upon   the  ap- 


pointment of  a  successor  trustee  and  such 
successor's  acceptance  of  such  an  appoint- 
ment ". 

SEC.    4tS.    PREFERESTIAL   COLLECTIOS  OF  CLAIMS 
AGAISST  OBLIGOR. 

Section  311  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77kkk)  is  amended— 

(1)  by  striking  "the  indenture  to  be  quali- 
fied shall  provide  that"  in  the  first  para- 
graph of  subsection  (a); 

(2)  by  striking  "The  indenture  to  be  quali- 
fied shall  provide  that  if"  at  the  beginning 
of  the  third  paragraph  of  subsection  (a)  and 
inserting  "If"; 

(3)  by  striking  "four  months"  and  "four 
months'  "  each  place  they  appear  in  subsec- 
tion (a)  and  inserting  ""three  months"  and 
""three  months'  ",  respectively; 

(4)  by  inserting  at  the  end  of  subsection 
(a)  the  following:  ""In  any  case  com.menced 
under  the  Bankruptcy  Act  of  July  1,  1898.  or 
any  amendment  thereto  enacted  prior  to  No- 
vember 6.  1978.  all  references  to  periods  of 
three  months  shall  be  deemed  to  be  refer- 
ences to  periods  of  four  months.  ";  and 

(5)  by  striking  ""may"  in  the  first  line  of 
subsection  (b)  and  inserting  "shall  auto- 
matically be  deemed  (unless  it  is  expressly 
provided  therein  that  any  such  provision  is 
excluded)  to". 

SEC.  410.  BOSDHOLUER  LISTS. 

Section  312  of  the  Trust  Indenture  Act  of 
1939  (IS  U.S.C.  77111)  is  amended— 

(1)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  each 
obligor"  in  subsection  (a)  and  inserting 
"'Each  obligor"; 

(2)  in  subsection  (a),  by  striking  ""inden- 
ture securities  to"  and  inserting  "indenture 
securities  shall";  and 

(3)  by  striking  "The  indenture  to  be  quali- 
fied shall  also  contain  provisions  requiring 
that  within"  in  subsection  (b)  and  inserting 
""Within". 

SEC.  ill.  REPORTS  BY  ISOESTIRE  TRISTEE. 

Section  313(a)  of  the  Trust  Indenture  Act 
of  1939  (15  U.S.C.  77mmm(a))  is  amended— 

(1)  by  striking  ""The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
indenture  trustee  to"  and  inserting  "The  in- 
denture trustee  shall"; 

(2)  by  inserting  after  "a  brief  report  with 
respect  to"  the  following:  ""any  of  the  follow- 
ing events  which  may  have  occurred  within 
the  previous  12  months  (but  if  no  such  event 
has  occurred  within  such  period  no  report 
need  be  transmitted);"; 

(3)  by  inserting  after  the  paragraph  desig- 
nation at  the  beginning  of  paragraphs  (1). 
(4),  and  (5)  the  following:  "any  change  to"; 

(4)  in  paragraph  (I)  by  striking  "",  or  in 
lieu  thereof,  if  to  the  best  of  its  knowledge  it 
has  continued  to  be  eligible  and  qualified 
under  such  section,  a  written  statement  to 
such  effect";  and 

'5)(A)  by  redesignating  paragraphs  (2) 
through  (7)  as  paragraphs  (3)  through  (8), 
respectively;  and 

(B)  by  inserting  after  paragraph  (1)  the 
following: 

""(2)  the  creation  of  or  any  material 
change  to  a  relationship  specified  in  para- 
graph (1)  through  (10)  of  section  310(b);". 

SEC.  412.  BOSDHOLDERCOMmMCATIOSS 

Section  313  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77mmm)  is  amended— 

(1)  by  striking  "The  indenture  to  be  quali- 
fied shall  also  contain  provisions  requiring 
the  indenture  trustee  to"  in  subsection  (b) 
and  inserting  "The  indenture  trustee  shall"; 

(2)  by  striking  "The  indenture  to  6e  quali- 
fied shall  also  provide  that  reports"  in  sub- 
section (c)  and  inserting  "Reports";  and 
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(3)  by  striking  'The  indenture  to  be  Quali- 
fied shall  also  provide  that  a  copy"  in  sub- 
section (d)  and  inserting  "A  copy". 

SEC.  IIS.  RKPORTS  BY  IIBLHiOR;  KVIDEMF.  OF  IDM- 
PUAME  WITH  ISDESTIRE  PROVI- 
SUMS. 

STection  314  of  the  Trust  Indenture  Act  of 
1939  115  U.S.C.  77nnnl  is  amended - 

(1)  by  striking  'The  indenture  to  be  Quali- 
fied shall  contain  provisions  requiring 
each"  in  subsection  (a)  and  inserting 
"Each  "; 

(2)  by  inserting  "shall"  aj'ter  "thereby  "  in 
such  subsection: 

<3)  by  striking  "to"  after  the  paragraph 
designation  at  the  beginning  of  paragraphs 
11).  (2J.  and  13 J  of  subsection  la): 

(4)  by  striking  "and"  at  the  end  of  para- 
graph 12)  of  subsection  (a): 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (3)  of  subsection  (a)  and  insert- 
ing •;  and"; 

(6)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(4)  furnish  to  the  indenture  trustee,  not 
less  often  than  annually,  a  brief  certificate 
from  the  principal  executive  officer,  princi- 
pal financial  officer  or  principal  accounting 
officer  as  to  his  or  her  knowledge  of  such 
obligor's  compliance  with  all  conditions  and 
covenants  under  the  indenture.  For  pur- 
poses of  this  paragraph,  such  compliance 
shall  be  determined  without  regard  to  any 
period  of  grace  or  requirement  of  notice 
provided  under  the  indenture. "; 

(7)  by  striking  "such  indenture  shall  con- 
tain provisions  requiring"  in  subsection  (b): 

(8)  by  striking  "securities  to  furnish"  in 
subsection  (b)  and  inserting  "securities  shall 
furnish": 

(9)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
obligor"  in  subsection  (c)  and  inserting 
"The  obligor"; 

(10)  by  striking  "securities  to  furnish"  in 
subsection  (c)  and  inserting  "securities  shall 
furnish"; 

(11)  by  striking  "such  indenture  shall  con- 
tain provisions"  in  sulisection  (d)  and  insert- 
ing "the  obligor  upon  the  indenture  securi- 
ties shall  furnish  to  the  indenture  trustee  a 
certificate  or  opinion  of  an  engineer,  ap- 
praiser, or  other  expert  as  to  the  ftiir  value"; 

(12)  by  striking  "requiring  the  obligor 
upon  the  indenture  securities  to  furnish  to 
the  indenture  trustee  a  certificate  or  opin- 
ion of  an  engineer,  appraiser  or  other  expert 
as  to  the  fair  value"  in  paragraphs  (1).  (2) 
and  (3)  of  subsection  (d); 

(13)  by  striking  "If  the  indenture  to  be 
qualified  so  provides,"  at  the  beginning  of 
the  penultimate  sentence  of  subsection  (d) 
and  inserting  "The  indenture  to  be  qualified 
shall  automatically  be  deemed  (unless  it  is 
expressly  provided  therein  that  such  provi- 
sion is  excluded)  to  provide  that"; 

(14)  by  striking  "specified  in  the  inden- 
ture" in  the  penultimate  sentence  of  subsec- 
tion (d)  and  inserting  "duly  authorized  to 
make  such  certificate  or  opinion  by  the  obli- 
gor from  time  to  time";  and 

(15)  by  inserting  in  subsection  (e)  "(other 
than  certificates  provided  pursuant  to  sub- 
section (a)(4)  of  this  section)"  after  "inden- 
ture". 

SEC.  414.  Dl'TIES  A.ND  RESPONSIBILITIES  OF  THE 
TRl'STEE. 

Section  315  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  770OO)  is  amended— 

(1)  by  striking  "The  indenture  to  be  quali- 
fied may"  in  subsections  (a)  and  (e)  and  in- 
serting "The  indenture  to  be  qualified  shall 
automatically  t)e  deemed  (unless  it  is  ex- 
pressly provided  therein  that  any  such  pro- 
vision is  excluded)  to"; 


(2)  by  striking  'such  indenture  shall  con- 
tain provisions  requiring  the  indenture 
trustee  to  examine"  in  subsection  (a)  and  in- 
serting "the  indenture  trustee  shall  exam- 
ine"; 

(3)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
indenture  trustee  to"  in  subsections  (b)  and 
(c)  and  inserting  "The  indenture  trustee 
shall": 

(4)  by  striking  "That  such  indenture  may" 
in  the  proviso  in  subsection  (b)  and  insert- 
ing "That  such  indenture  shall  automatical- 
ly be  deemed  (unless  it  is  expressly  provided 
therein  that  such  provision  is  excluded)  to"; 
and 

(5)  by  striking  "such  indenture  may"  in 
paragraphs  (1),  (2),  and  (3)  of  subsection  (d) 
and  inserting  "such  indenture  shall  auto- 
matically be  deemed  (unless  it  is  expressly 
provided  therein  that  any  such  provision  is 
excluded)  to". 

SEt.  11.j.  niRE(TIONS  AND  WAIVERS  BY  BOND- 
HOLOERS:  PROHIBITION  OF  IMPAIR- 
MENT OF  RKJHT  TO  PAYMENT; 
RECORD  DATES. 

Section  316  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77ppp)  is  amended- 

(1)  by  striking  "may  contain  provisions" 
after  "qualified"  in  subsection  (a)  and  in- 
serting "may  contain  provisions"  before 
"authorizing  the  holders"  in  paragraph  (2) 
of  subsection  (a); 

(2)  by  inserting  "shall  automatically  be 
deemed  (unless  it  is  expressly  provided 
therein  that  any  such  provision  is  excluded) 
to  contain  provisions"  before  "authorizing 
the  holders"  in  paragraph  (1)  of  subsection 
(a); 

(3)  by  inserting  "or  if  expressly  specified 
in  such  indenture,  of  any  series  of  securi- 
ties" after  "principal  amount  of  the  inden- 
ture securities"  in  paragraphs  (1)  and  (2)  of 
subsection  (a); 

(4)  by  striking  "The  indenture  to  be  quali- 
fied shall  provide  that,  notwithstanding"  in 
subsection  (b)  and  inserting  "Notwithstand- 
ing": 

(5)  by  striking  "thereof"  in  subsection  (b) 
and  inserting  "of  the  indenture  to  be  quali- 
fied"; and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"ic)  The  obligor  upon  any  indenture  quali- 
fied under  this  title  may  set  a  record  date 
for  purposes  of  determining  the  identity  of 
indenture  security  holders  entitled  to  vote  or 
consent  to  any  action  by  vote  or  consent  au- 
thorized or  permitted  by  subsection  (a)  of 
this  section.  Unless  the  indenture  provides 
otherwise,  such  record  date  shall  be  the  later 
of  30  days  prior  to  the  first  solicitation  of 
such  consent  or  the  date  of  the  most  recent 
list  of  holders  furnished  to  the  trustee  pursu- 
ant to  section  312  of  this  title  prior  to  such 
solicitation. ". 

SEC.  4 IS.  SPECIAL  POWERS  OF  TRl'STEE:  DITIES  OF 
PAYISC  a(:e\ts. 

Section  31 7  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77Qqq)  is  amended— 

ID  by  striking  "to  be  qualified  shall  con- 
tain provisions"  in  subsection  la)  and  in- 
serting "trustee  shall  be  authorised": 

12)  by  striking  "authorizing  the  indenture 
trustee"  in  paragraph  ID: 

13)  by  striking  "authorizing  such  trustee" 
from  paragraph  12):  and 

14)  by  striking  "The  indenture  to  be  quali- 
fied shall  provide  that  each"  in  subsection 
lb)  and  inserting  "Each". 

SEC.  417.  EFFECT  OF  MAyOATORY  TERIXS. 

Section  318  of  the  Trust  Indenture  Act  of 
1939  115  U.S.C.  77rrr)  is  amended- 

II)  by  striking  subsection  la)  and  insert- 
ing the  following: 


"Sec.  318.  (a)  If  any  provision  of  the  in- 
denture to  be  qualified  limits,  qualifies,  or 
conflicts  with  the  duties  imposed  by  oper- 
ation of  subsection  Ic)  of  this  section,  the 
imposed  duties  shall  control.  ": 

12)  by  adding  at  the  end  thereof  th£  follow- 
ing new  subsection: 

"Ic)  The  provisions  of  sections  310  to  and 
including  317  that  impose  duties  on  any 
person  lincluding  provisions  automatically 
deemed  included  in  an  indenture  unless  the 
indenture  provides  that  such  provisions  are 
excluded)  are  a  part  of  and  govern  every 
qualified  indenture,  whether  or  not  phys- 
ically contained  therein,  shall  be  deemed  ret- 
roactively to  govern  each  indenture  hereto- 
fore qualified,  and  prospectively  to  govern 
each  indenture  hereafter  qualified  under 
this  title  and  shall  be  deemed  retroactively 
to  amend  and  supersede  inconsistent  provi- 
sions in  each  such  indenture  heretofore 
qualified.  The  foregoing  provisions  of  this 
subsection  shall  not  be  deemed  to  effect  the 
inclusion  Iby  retroactive  amendment  or  oth- 
erwise) in  the  text  of  any  indenture  hereto- 
fore qualified  of  a7iy  of  the  optional  provi- 
sions contemplated  by  section  310(b)il), 
3111b),  314(d),  3151a),  3151b),  315ld).  315le), 
or316la)ll).". 

SEC.  4IK  JCRISDI(r/0.\  OF  OFFE.VSES  AyD  SVITS. 

Section  3221b)  of  the  Trust  Indenture  Act 
of  1939  115  U.S.C.  77vvvlb))  is  amended  by 
inserting  "or  duty"  after  "any  liability". 

And  the  House  agree  to  the  same. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
the  Senate  amendment  (except  sees.  103, 
104,  and  502),  and  the  House  amendment, 
and  modifications  committed  to  conference: 

John  D.  Oingell, 

Edward  J.  Markey. 

Tom  McMillen. 

Norman  F.  Lent, 

Matt  Rinaldo. 
From   the  Committee  on   Post  Office  and 
Civil  Service,  for  consideration  of  sees.  103. 
104.  and  502  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

William  D.  Ford, 

Bill  Clay, 

Gary  L.  Ackerman 

Benjamin  A.  Oilman. 

John  T.  Myers 
Managers  on  the  Part  of  the  House. 

Don  Riegle, 

Christopher  J.  Dodd. 

John  Heinz, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1396)  to 
amend  the  Federal  securities  laws  in  order 
to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities 
law  enforcement,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
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House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 
Purpose 
The  Securities  Act  Amendments  of  1990 
has  four  major  purposes.  First,  the  legisla- 
tion seelts  to  address  the  Securities  and  Ex- 
change Commission's  funding  needs  by  au- 
thorizing appropriations  for  fiscal  years 
1990  and  1991  in  the  amounts  of 
$178,023,000  and  $212,609,000,  respectively. 
Second,  the  legislation  seelts  to  address  the 
problem  of  international  securities  fraud  by 
giving  the  Commission  additional  authority 
to  improve  coordination  of  international  en- 
forcement efforts.  Third,  the  legislation 
closes  gaps  in  current  law  with  respect  to 
providing  information  to  shareholders. 
Fourth,  the  legislation  streamlines  and 
modernizes  the  law  applicable  to  the  public 
issuance  of  debt  securities. 

The  House  amendment  contains  four 
major  titles  consistent  with  the  Senate 
amendment.  The  Senate  amendment  con- 
tained provisions  relating  to  hiring  and  leas- 
ing authorities  of  the  Securities  and  Ex- 
change Commission,  critical  position  pay  au- 
thority, and  amendments  to  the  Public  Util- 
ity Holding  Company  Act  of  1935.  The 
House  amendment  contained  none  of  these 
additional  provisions.  The  conference  report 
agreement  has  the  Senate  receding  to  the 
House  on  the  hiring  authorities  of  the  Secu- 
rities and  Exchange  Commission,  critical 
person  pay  authority,  and  amendments  to 
the  Public  Utility  Holding  Company  Act  of 
1935.  The  House  has  receded  to  the  Senate 
on  the  provisions  relating  to  leasing  au- 
thorities of  the  Securities  and  Exchange 
Commission. 

With  regard  to  the  provision  on  Securities 
and  Exchange  Commission  leasing  author- 
ity, the  conferees  intend  that  the  authority 
granted  the  Commission  to  lease  its  own 
office  space  directly  will  be  exercised  vigor- 
ously by  the  Commission  to  achieve  actual 
cost  savings  and  to  increase  the  Commis- 
sion's productivity  and  efficiency.  The  con- 
ferees are  cognizant  of  the  representations 
of  the  Commission  Chairman  Richard  C. 
Breeden  in  letters  of  October  16  and  18, 
1990  to  the  Chairman  of  the  House  Sul)com- 
mittee  on  Telecommunications  and  Finance. 
In  those  letters,  the  Commission  Chairman 
stated,  among  other  points,  that  the  grant 
of  this  leasing  authority  at  this  time  is  es- 
sential, because  the  Commission's  present 
lease  expires  in  July  1992  and  the  process  of 
negotiating  a  new  lease  must  begin  by  the 
end  of  1990.  The  conferees  expect  the  Com- 
mission to  Iceep  the  appropriate  committees 
and  subcommittees  of  Congress  fully  and 
currently  informed  of  the  effectiveness  of 
the  Commission's  exercise  of  its  new  leasing 
authority. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
the  Senate  amendment  (except  sees.  103, 
104,  and  502),  and  the  House  amendment, 
and  modifications  committed  to  conference: 

John  D.  Dingell, 

Edward  J.  Markey, 

Tom  McMillen, 

Norman  F.  Lent, 

Matt  Rinaldo, 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  sees.  103, 
104,  and  502  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 


William  D.  Ford, 

Bill  Clay. 

Gary  Ackerman, 

Benjamin  A.  Oilman, 

John  T.  Myers, 
Managers  on  the  Part  of  the  House. 

Don  Riecle. 

Christopher  J.  Dodd, 

John  Heinz, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S. 
2834 

Mr.  BEILENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  2834)  to  authorize 
appropriations  for  fiscal  year  1991  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  for 
the  Intelligence  Community  Staff,  for 
the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  101-928) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2834)  to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Intelli- 
gence Authorization  Act,  Fiscal  Year  1991.  " 

TITLE  I-INTELLIGENCE  ACTIVITIES 
SKC.  101.  At  THOHIZATIIt\  OF  APPR0PRI.4TI0.\S. 

Funds  are  hereby  authorized  to  6e  appro- 
priated for  fiscal  year  1991  for  the  conduct 
of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the 
United  States  Government: 

(II  The  Central  Intelligence  Agency. 

(21  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(61  The  Department  of  State. 
(7)  The  Department  of  the  Treasury. 
(8 J  The  Department  of  Energy. 
(9J  The  Federal  Bureau  of  Investigation. 
(10)   The  Drug  Enforcement  Administra- 
tion. 

SEC.    lot    CLASSIUKD   SCHKDll.K    Of   AITHORKA- 
TIO.\S. 

(a)  The  amounts  authorized  to  be  appro- 
priated by  section  101,  and  the  Authorized 
personnel  ceilings  as  of  September  30,  1991, 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements 
listed  in  such  section,  are  those  specified  in 
the  classified  Schedule  of  Authorizations  to 
accompany  S.  2834  of  the  One  Hundred 
First  Congress. 

(b)  Such  Schedule  of  Authorizations  shall 
be  made  available  to  the  Committee  on  Ap- 
propriations of  the  Senate,  the  Committee 


on  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  President  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch  of  the 
Government 

SEC  103.  PERSO.WEL  CEIU\G  ADJl  .SrME.XTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
or  this  Act  when  he  determines  that  such 
action  is  necessary  for  the  performance  of 
important  intelligence  functions,  except 
that  such  number  may  not  for  any  element 
of  the  Intelligence  Community,  exceed  two 
percent  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  wherever  he  exercises  the 
authority  granted  by  this  section- 

TITLE  II— INTELLIGENCE  COMMUNITY 

STAFF 
SEC.  201.  A I  THDRIZA  TIOS  OF  A  PPROPRIA  riO.\S. 

There  are  authorized  to  be  appropriate  fm- 
the  Intelligence  Community  Staff  for  fiscal 
year  1991  $27,900,000,  of  which  amount 
$6,580,000  shall  be  available  for  the  Security 
Evaluation  Office. 

SEC.  201.  ACTHORIZ.ATIOS  OF  PERSOWEL  E.\D- 
STRESdTH. 

(a)  Authorized  Personnel  Level.— The  In- 
telligence Community  Staff  is  authorized 
240  full-time  personnel  as  of  September  30. 
1991.  including  50  full-time  personnel  who 
are  authorized  to  serve  in  the  Security  Eval- 
uation Office.  Such  personnel  of  the  Intelli- 
gence Community  Staff  may  be  permanent 
employees  of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government 

(b)  Representation  of  Intelligence  Ele- 
ments.—During  fiscal  year  1991,  personnel 
of  the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  representation  from 
elements  of  the  United  States  Goi^emment 
engaged  in  intelligence  activities. 

(c)  Reimbursement.— During  fiscal  year 
1991,  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  who 
is  detailed  to  the  Intelligence  Community 
Staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a  re- 
imbursable basis,  except  that  any  such  offi- 
cer, employee  or  member  may  be  detailed  on 
a  nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tempo- 
rary functions  as  required  by  the  Director  of 
Central  Intelligence. 

.SEC.  203.  l\TEI.LI(iE\CE  COMMISITY  STAFF  ADMIS- 
ISTERED  l\  SAME  .tfA.SWER  AS  CE.V- 
TRAL  I\TELI.I(;E\CE  AdESCY. 

During  fiscal  year  1991,  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  el 
seg.)  and  the  Central  Intelligence  Agency  Act 
of  1949  (50  U.S.C.  403a  et  seg.)  in  the  same 
manner  as  activities  and  personnel  of  the 
Central  Intelligence  Agency. 
TITLE      III-CENTRAL      INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY  SYSTEM    AND    RELATED    PROVI- 
SIONS 

SEC.  301.  AITHORIZATIO.S  OF  APPROPRIATIO.\S 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
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ment  and  Disability  Fund  for  fiscal  year 

1991  SI  64. 600.000. 

SKI.  JK.  CIA  yOR.HKH  SPtn.SE  Qt  AUni.Sa  TIMH 

Section  204<b)  of  the  Central  Intelligence 
Agency  retirement  Act  of  1964  for  Certain 
Employees  ISO  V.S.C.  403  note)  is  amended 
by  inserting  before  the  period  at  the  end  of 
paragraph  (4/  "during  the  participant's 
service  as  an  employee  of  the  Central  Intelli- 
gence Agency". 

SEC.  3»3.  KUMISAWIS  Of  li-YEAR  CAREKR  REVIEW 
FOR  CERTAIN  CIA  EMPLOY EKS. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "Any  of- 
ficer or  employee  who  elects  to  accept  desig- 
nation as  a  participant  entitled  to  the  bene- 
fits of  the  system  shall  remain  a  participant 
of  the  system  for  the  duration  of  his  or  her 
employment  with  the  Agency.  Such  election 
shall  be  irrevocable  except  as  and  to  the 
extent  provided  in  section  301(d)  of  this  Act 
and  shall  not  be  subject  to  review  or  approv- 
al by  the  Director. ". 

SEC  3»4.  SIRyiVOK  AYMITIES  IXDER  CIARDS  FOR 
SHHSES  OF  RE  HARRIED.  RETIRED 
PARTICIFA\TS. 

(a)  Calculation  of  Reduction  in  Annu- 
ities.—Section  221(n)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "or  elected  under  sec- 
tion 226(e)"  after  "(unless  such  reduction  is 
adjusted  under  section  222(b)(5))". 

(b)  Election  of  Reduction  in  Annuity.— 
Section  226  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Upon  remarriage  occurring  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section to  a  spouse  other  than  the  spouse  at 
the  time  of  retirement,  a  retired  participant 
whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former  spouse 
as  of  the  time  of  retirement  may  irrevocably 
elect,  by  means  of  a  signed  writing  received 
by  the  Director  within  one  year  after  such 
remarriage,  a  reduction  in  the  retired  par- 
ticipant's annuity  for  the  purpose  of  provid- 
ing an  annuity  for  such  retired  partici- 
pant's spouse  in  the  event  such  spouse  sur- 
vives the  retired  participant.  The  reduction 
shall  be  effective  the  first  day  of  the  month 
which  begins  nine  months  after  the  date  of 
remarriage.  For  any  remarriage  that  oc- 
curred before  the  date  of  the  enactment  of 
this  subsection,  the  retired  participant  may 
make  such  an  election  within  two  years 
after  such  date.  To  the  greatest  extent  prac- 
ticable, the  retired  participant  shall  pay  a 
deposit  under  the  same  terms  and  condi- 
tions as  those  prescribed  for  retired  employ- 
ees under  the  Civil  Service  Retirement  and 
Disability  System  under  section 
8339(j)(5)(C)(ii)  of  title  5,  United  States 
Code.  A  survivor  annuity  elected  under  this 
subsection  shall  be  treated  in  all  respects  as 
a  survivor  annuity  under  section  221(b).  ". 

(c)  Conforming  Amendment.— Section 
226(d)  of  such  Act  is  amended  by  striking 
out  "This"  and  inserting  in  lieu  thereof 
"Subsections  (a)  through  (c)  of  this". 

SEC.  Its.  REDCCTIO.y  OF  REMARRIAGE  AGE. 

(a)  Reduction  of  Remarriage  Age  for 
Survivor  and  Retirement  BENEFrrs.—The 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (SO  U.S.C.  403 
note),  is  amended— 

(1)  in  section  221— 
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(A)  in  subsections  (b)(1)(A)  and  (b)(3)fC). 
by  striking  out  "age  60"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "age  55"; 
and 

(B)  in  subsection  ig)(l).  by  striking  out 
'age  sixty"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "age  55": 

(2)  in  section  222— 

(A)  by  striking  out  "60  years  of  age"  each 
place  it  appears  in  subsections  (a)(2). 
(a)(3)(A).  and  (b)(2)  and  inserting  in  lieu 
thereof  "55  years  of  age":  and 

(B)  by  striking  out  "age  60"  each  place  it 
appears  in  subsections  (b)(3i,  (b)(5)(A). 
(c)(3)(C).  (c)(3)(D).  and  (c)(4)  and  inserting 
in  lieu  thereof  "age  55  V  and 

(3)  in  section  232(b)(1).  by  striking  out 
"attaining  age  sixty"  in  the  last  sentence 

and  inserting  in  lieu  thereof  "attaining  age 
55". 

(b)  Effective  Date  of  Amendments.— (1) 
The  amendments  made  by  subsection  (a)  re- 
lating to  widows  or  widowers  shall  apply  in 
the  case  of  a  surviving  spouse's  remarriage 
occurring  on  or  after  July  27,  1989,  and  with 
respect  to  periods  beginning  after  such  date. 

(2)  The  amendments  made  by  subsection 
(a)  relating  to  former  spouses  shall  apply 
with  respect  to  any  former  spouse  whose  re- 
marriage occurs  after  the  date  of  enactment 
of  this  Act. 

SEC.  lOS.  ELECTIOS  BETttEES  CIARDS  A.VMITY  A.\D 
OTHER  SIRYHOR  A.WCITIES. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  the  following  para- 
graph: 

"(3)  A  surviving  spouse  who  married  a 
participant  after  his  or  her  retirement  shall 
be  entitled  to  a  survivor  annuity  payable 
from  the  fund  under  this  title  only  upon 
electing  this  annuity  instead  of  any  other 
survivor  benefit  to  which  he  or  she  may  be 
entitled  under  this  or  any  other  retirement 
system  for  Government  employees  on  the 
basis  of  a  marriage  to  someone  other  than 
the  participant.". 

SEC  307.  RESTORATIOS  OF  FORMER  SPOCSE  BESE- 
FITS  AfTER  DISSOLITIO.S  OF  REMAR- 
RIAGE. 

(a)  Survivor  ANNurrY.-Section  224  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (SO  U.S.C.  403 
note),  is  amended— 

(1)  in  subsection  (b)(1)  after  "fifty-five"  by 
inserting  ",  except  that  the  entitlement  of 
the  former  spouse  to  such  a  survivor  annu- 
ity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or 
divorce": 

(2)  in  subsection  (c)(1)(B)  after  "fifty-five" 
by  inserting  "",  except  that  the  entitlement  of 
the  former  spouse  to  such  a  survivor  annu- 
ity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or 
divorce":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  subsection  (c)(2)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  a  survivor  annuity  under 
this  section  to  be  payable  shall  not  apply  in 
cases  in  which  a  former  spouse's  entitlement 
to  such  a  survivor  annuity  is  restored  under 
subsection  (b)(1)  or  (c)(1)(B)  of  this  sec- 
tion. ". 

(b)  Retirement  Benefits.— Section  225  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (SO  U.S.C. 
403  note),  is  amended— 

(1)  in  subsection  (c)(l)(B)(i)  by  inserting 
"",  except  that  the  entitlement  of  the  former 
spouse  to  benefits  under  this  section  shall  be 


restored  on  the  date  such  remarriage  is  dis- 
solved by  death,  annulment,  or  divorce" 
after  '"fifty-five  years  of  age"; 

(2)  in  subsection  (b)(1)  after  "fifty-five"  by 
inserting  ",  except  that  the  entitlement  of 
the  former  spouse  to  benefits  under  this  sec- 
tion shall  be  restored  on  the  date  such  re- 
marriage is  dissolved  by  death,  annulment, 
or  divorce": 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(4)  by  adding  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  Notwithstanding  subsection  (c)(4)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  benefits  under  this  section 
to  be  payable  shall  not  apply  in  cases  in 
which  a  former  spotise's  entitlement  to  such 
benefits  is  restored  under  subsection  (b)(1) 
or  (c)(1)(B)  of  this  section. ". 

(c)  Health  Benefits.— Section  16(c)  of  the 
Central  Intelligence  Agency  Act  of  1949  (SO 
U.S.C.  403a  et  seq.)  is  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)(A)  A  former  spouse  who  is  not  eligible 
to  enroll  or  to  continue  enrollment  in  a 
health  benefits  plan  under  this  section  solely 
because  of  remarriage  before  age  fifty-five 
shall  be  restored  to  such  eligibility  on  the 
date  such  remarriage  is  dissolved  by  death, 
annulment,  or  divorce. 

""(B)  a  former  spouse  whose  eligibility  is 
restored  under  subparagraph  (A)  may,  under 
regulations  which  the  Director  of  the  Office 
of  Personnel  Management  shall  prescribe, 
enroll  in  a  health  benefits  plan  if  such 
former  spouse— 

"'(i)  was  an  individual  referred  to  in  para- 
graph (1)  and  was  an  individual  covered 
under  a  benefits  plan  as  a  family  member  at 
any  time  during  the  18-month  period  before 
the  date  of  dissolution  of  the  marriage  to  the 
Agency  employee  or  annuitant'  or 

""(ii)  was  an  individual  referred  to  in 
paragraph  (2)  and  was  an  individual  cov- 
ered under  a  benefits  plan  immediately 
before  the  remarriage  ended  the  enroll- 
ment ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1990.  No  benefits  provided  pursuant  to 
the  amendments  made  by  this  section  shall 
be  payable  with  respect  to  any  period  before 
such  effective  date. 

(e)  Compliance  Wfth  Budget  Act.— Any 
new  spending  authority  (within  the  mean- 
ing of  section  401(c)  of  the  Congressional 
Budget  Act  of  1974)  provided  pursuant  to 
the  amendments  made  by  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

TITLE  IV— GENERAL  PROVISIONS 

SEC.   401.   ISCREASE  IS  EMPLOYEE  COMPESSATION 
A.\D  BESEFITS  AITHORIZED  BY  LA  W. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  benefits  authorized  by  law. 

SEC.    402.    RESTRICTIOS  ON  CONDVCT  OF  I.VTELU- 
GESCE  ACTIVITIES. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized 
by  the  Constitution  or  laws  of  the  United 
States. 
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ShX.  401.  THKATMK.KT  OF  lERTAIS  AUES  EMPLOY- 
EES IS  HOSC  Kosa. 

(a)  Authority.— In  applying  the  proviso  of 
section  7  of  the  Central  Intelligence  Agency 
Act  of  1949.  in  the  case  of  an  alien  described 
in  subsection  (b),  the  Director  may  charge 
the  entry  of  the  alien  against  the  numerical 
limitation  for  any  fiscal  year  (beginning 
with  fiscal  year  1991  and  ending  with  fiscal 
year  1996)  notwithstanding  that  the  alien's 
entry  is  not  made  to  the  United  States  in 
that  fiscal  year  so  long  as  such  entry  is 
made  before  the  end  of  fiscal  year  1997. 

<b)  Eligible  Aliens.— An  alien  eligible 
under  subsection  (a)  is  an  alien  who— 

(1)  is  an  employee  of  the  Foreign  Broad- 
cast Information  Service  in  Hong  Kong:  or 

(2)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  paragraph  (1)  if  accompanying  or 
following  to  join  the  alien  in  coming  to  the 
United  States. 

SEC.  194.  EXCEFTEI)  P1)SITI<)\S  FROM  THE  (OMFFTI- 
TIVE  SERVICE. 

Section  621  of  the  Department  of  Energy 
Organisation  Act  (42  U.S.C.  7231)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  All  positions  in  the  Department  which 
the  Secretary  determines  are  devoted  to  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  are  except- 
ed from  the  competitive  service,  and  the  in- 
dii^iduals  who  occupy  such  positions  as  of 
the  date  of  enactment  of  this  Act  shall,  while 
employed  in  such  positions,  be  exempt  from 
the  competitive  service. " 

SEl.  iui.  ISTELLKiE.WE  CO.MMl.MTY  COSTR.iCTISC 

The  Director  of  Central  Intelligence  shall 
direct  that  elements  of  the  Intelligence  Com- 
munity, whenever  compatible  with  the  na- 
tional security  interests  of  the  United  States 
and  consistent  with  the  operational  and  se- 
curity concerns  related  to  the  conduct  of  in- 
telligence activities,  and  where  fiscally 
sound,  should  award  contracts  in  a  manner 
that  would  maximize  the  procurement  of 
products  produced  in  the  United  States.  For 
purposes  of  this  provision,  the  term  "Intelli- 
gence Community"  has  the  same  meaning  as 
set  forth  in  paragraph  3.4(f)  of  Executive 
Order  12333,  dated  December  4,  1981.  or  suc- 
cessor orders. 

TITLE  V-DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  PROVISIONS 

SEC.  SOI.  REIMBCRSEMEST  RATE  FOR  CERTAIS  AIR- 
LIFT SERVICES 

(a)  Authority.— Tlie  Secretary  of  Defense 
is  authorized  to  grant  the  use  of  the  Depart- 
ment of  Defense  reimbursement  rate  for 
military  airlift  services  provided  by  the  De- 
partment of  Defense  to  the  Central  Intelli- 
gence Agency,  if  the  Secretary  of  Defense  de- 
termines that  those  military  airlift  services 
are  provided  for  activities  related  to  nation- 
al security  objectives. 

(b)  As  used  in  subsection  (a),  the  term  "De- 
partment of  Defense  reimbursement  rate" 
means  the  amount  charged  a  component  of 
the  Department  of  Defense  by  another  com- 
ponent or  the  Department  of  Defense. 

SEC.  S«2.  PCBLIC  availability  OF  MAPS.  ETC..  PRO- 
DICED  BY  DEFE.SSE  MAPPISd  AOESCY. 

(a)  In  General.— (1)  Chapter  167  of  title 
10.    United    States    Code,    is    amended    by 
adding  at  the  end  of  the  following  new  sec- 
tion: 
"§279S.    .Haps,   charts,   and  geodetic  data:  public 

availability;  exceptions 

"(a)  The  Defense  Mapping  Agency  shall 
offer  for  sale  maps  and  charts  at  scales  of 
1:500,000  and  smaller,  except  those  withheld 
in  accordance  with  subsection  (b)  or  those 
specifically  authorized  under  criteria  estab- 


lished by  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or  foreign 
policy  and  in  fact  properly  classified  pursu- 
ant to  such  Executive  order. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Defense  may 
withhold  from  public  disclosure  any  geodet- 
ic product  in  the  possession  of,  or  under  the 
control  of,  the  Department  of  Defense— 

"(A)  that  was  obtained  or  produced,  or 
that  contains  information  that  was  provid- 
ed, pursuant  to  an  international  agreement 
that  restricts  disclosure  of  such  product  or 
information  to  government  officials  of  the 
agreeing  parties  or  that  restricts  use  of  such 
product  or  information  to  government  pur- 
poses only: 

"(B)  that  contains  information  that  the 
Secretary  of  Defense  has  determined  in  writ- 
ing would,  if  disclosed,  reveal  sources  and 
methods  used  to  obtain  source  material  for 
production  of  the  geodetic  product:  or 

"(C)  that  contains  information  that  the 
Director  of  the  Defense  Mapping  Agency  has 
determined  in  writing  would,  if  disclosed, 
reveal  military  operational  or  contingency 
plans. 

"12)  In  this  subsection,  the  term  'geodetic 
product'  means  any  map,  chart,  geodetic 
data,  or  related  product. 

"(c)(1)  Regulations  to  implement  this  sec- 
tion (including  any  amendments  to  such 
regulations)  shall  be  published  in  the  Feder- 
al Register  for  public  comment  for  a  period 
of  not  less  than  30  days  before  they  take 
effect. 

"(2)  Regulations  under  this  section  shall 
address  the  conditions  under  which  release 
of  geodetic  products  authorized  under  sub- 
section (b)  to  be  withheld  from  public  disclo- 
sure would  be  appropriate— 

"(A)  in  the  case  of  allies  of  the  United 
States:  and 

"(B)  in  the  case  of  qualified  United  States 
contractors  (including  contractors  that  are 
small  business  concerns)  who  need  such 
products  for  use  in  the  performance  of  con- 
tracts with  the  United  States.  ". 

"(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2796.  Maps,  charts,  and  geodetic  data: 
public  availability;  excep- 
tions.". 

"(b)  Deadline  for  Initial  Regulations.- 
Regulations  to  implement  section  2796  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  be  published  in  the  Federal 
Register  for  public  comment  in  accordance 
with  subsection  (c)  of  that  section  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  50J.  POST-EMPLOYMEST  ASSISTASCE  for  CER- 
TAIS SS  a  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959 
(SO  U.S.C.  402  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  17.  (a)  Notwithstanding  any  other 
law,  the  Director  of  the  National  Security 
Agency  may  use  appropriated  funds  to  assist 
employees  who  have  been  in  sensitive  posi- 
tions who  are  found  to  be  ineligible  for  con- 
tinued access  to  Sensitive  Compartment  In- 
formation and  employment  with  the  Agency, 
or  whose  employment  has  been  terminated— 

"(1)  in  finding  and  Qualifying  for  subse- 
quent employment, 

"(2)  in  receiving  treatment  of  medical  or 
psychological  disabilities,  and 

"(3)  in  providing  necessary  financial  sup- 
port during  periods  of  unemployment, 
"if  the  Director  determines  that  such  assist- 
ance is  essential  to  maintain  the  judgment 


and  emotional  stability  of  such  employee 
and  avoid  circumstances  that  might  lead  to 
the  unlawful  disclosure  of  classified  infor- 
mation to  which  such  employee  had  access. 
Assistance  provided  under  this  section  for 
an  employee  shall  not  tie  provided  any 
longer  than  five  years  after  the  termination 
of  the  employment  of  the  employee. 

"(b)  The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  with  respect 
to  any  expenditure  made  pursuant  to  this 
section. ". 

SEC.  504.  ISE  OF  COMMERCIAL  ACTIVITIES  AS  COVER 
SCPPORT  TO  ISTELLIOESCE  COLLEC- 
riOS  ACTIVITIES  OF  THE  DEPARTMEST 
OF  DEFESSE. 

(a)  In  General.— Chapter  21  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  after  the  chapter  heading 
the  following: 
"Subchapter  Sec. 

"I.    General  Matters 421 

"II.  General    Commercial    Activi- 
ties         431 

"SUBCHAPTER  II-INTELLIGENCE 
COMMERCIAL  ACTIVITIES 

"431.  Authority  to  conduct  certain  commer- 
cial activities  as  security  for 
intelligence  collection  activi- 
ties. 

"432.  Used,  disposition,  and  auditing  of 
funds. 

"433.  Relationship  with  other  Federal  laws. 

"434.  Reservation  of  defense  and  immuni- 
ties. 

"435.  Limitations. 

"436.  Regulations,  internal  oversight,  and 
legal  review. 

"437.  Congressional  oversight. 

"438.  Authority  to  conduct  certain  commer- 
cial actiiHties  as  security  for 
intelligence  collection  activi- 
ties. 

"SEC.  431.  AUTHORITY  TO  ENGAGE  IN  COM 
MERCIAL  ACTIVITIES  AS  SECURI- 
TY FOR  INTELLIGENCE  COLLEC- 
TION ACTIVITIES. 

"(a)  Authority.— The  Secretary  of  Defense, 
subject  to  the  provisions  of  this  subchapter, 
may  authorize  the  conduct  of  those  commer- 
cial activities  necessary  to  provide  security 
for  authorized  intelligence  collection  activi- 
ties abroad  undertaken  by  the  Department 
of  Defense.  No  commercial  activity  may  be 
initiated  pursuant  to  this  subchapter  after 
December  31,  1995. 

"(b)  Interagency  Coordination  and  Sup- 
port.—Any  such  activity  shall— 

"(1)  be  coordinated  with  and  (where  ap- 
propriate) be  supported  by,  the  Director  of 
Central  Intelligence;  and 

"(2)  to  the  extent  the  activity  takes  place 
within  the  United  States,  be  coordinated 
with,  and  (where  appropirate)  be  supported 
by.  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

"(c)  Definitions.— As  used  in  this  subchap- 
ter: 

"(1)  the  term  'commercial  activities' 
means  activities  that  are  conducted  in  a 
manner  consistent  with  prevailing  commer- 
cial practice  and  includes— 

"(A)  the  acquisition,  use,  sale,  storage  and 
disposal  of  goods  and  services: 

"(B)  entering  into  employment  contracts 
and  leases  and  other  agreements  for  real  and 
personal  property; 
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"(C)  depositing  funds  into  and  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial business  or  financial  institutions; 

"ID)  acquiring  licenses,  registrations,  per- 
mits, and  insurance:  and 

"IE)  establishing  corporations,  partner- 
ships, and  other  legal  entities. 

"12)  the  term  intelligence  collection  ac- 
tivities' means  the  collection  of  foreign  in- 
telligence and  counterintelligence  informa- 
tion. 

'SBC.    4St    I'SE.    DISP».SITII)\.    A\D   AUDITING   OF 
FISDS. 

"la)  Use  of  Funds.— Funds  generated  by  a 
commercial  activity  authorized  pursuant  to 
this  subchapter  may  be  used  to  offset  neces- 
sary and  reasonable  expenses  arising  from 
that  activity.  Use  of  such  funds  for  that  pur- 
pose shall  be  kept  to  the  minimum  necessary 
to  conduct  the  activity  concerned  in  a 
secure  manner  Any  funds  generated  by  the 
activity  in  excess  of  those  required  for  that 
purpose  shall  be  deposited,  as  often  as  may 
be  practicable,  into  the  Treasury  as  miscel- 
laneous receipts. 

"lb)  Audits.— The  Secretary  of  Defense 
shall  assign  an  organization  within  the  De- 
partment of  Defense  to  have  auditing  re- 
sponsibility with  respect  to  activities  au- 
thorized  under  this  subchapter. 

"12)  That  organization  shall  audit  the  use 
and  disposition  of  funds  generated  by  any 
commercial  activity  authorized  under  this 
subchapter  not  less  often  than  annually.  The 
results  of  all  such  audits  shall  be  promptly 
reported  to  the  intelligence  committees  las 
defined  in  section  437id)  of  this  subchapter). 

■SEC.    4».    RELATIOSSHIP    WITH   OTHER   FEDERAL 

LA  WS. 

"la)  In  General.— Except  as  p-ovided  by 
subsection  lb),  a  commercial  activity  con- 
ducted pursuant  to  this  subchapter  shall  be 
carried  out  in  accordance  with  applicable 
Federal  law. 

"lb)  Authorization  of  Waivers  When  Nec- 
essary TO  Maintain  Security.— If  the  Secre- 
tary of  Defense  determines,  in  connection 
with  a  commercial  activity  authorized  pur- 
suant to  section  431,  that  compliance  with 
certain  Federal  laws  or  regulations  pertain- 
ing to  the  management  and  administration 
of  Federal  agencies  would  create  an  unac- 
ceptable risk  of  compromise  of  an  author- 
ized intelligence  activity,  the  Seci^tary  may. 
to  the  extent  necessary  to  prevent  such  com- 
promise, waive  compliance  with  such  laws 
or  regulations. 

"12)  Any  determination  and  waiver  by  the 
Secretary  under  paragraph  11)  shall  be  made 
in  writing  and  shall  include  a  specification 
of  the  laws  and  regulations  for  which  com- 
pliance by  the  commercial  activity  con- 
cerned is  not  required  consistent  with  this 
section. 

"13)  The  authority  of  the  Secretary  under 
paragraph  ID  may  be  delegated  only  to  the 
Deputy  Secretary  of  Defense,  an  Under  Sec- 
retary of  Defense,  an  Assistant  Secretary  of 
Defense,  or  a  Secretary  of  a  military  depart- 
ment 

"lO  Federal  Laws  and  Regulations.— For 
purposes  of  this  section.  Federal  Laws  and 
regulations  pertaining  to  the  management 
and  administration  of  Federal  agencies  are 
only  those  Federal  laws  and  regulations  per- 
taining to  the  following: 

"ID  The  receipt  and  use  of  appropriated 
and  nonappropriated  funds. 

"12)  The  acquisition  or  management  of 
property  or  services. 

"13)  Information  disclosure,  retention, 
and  management 

"14)  The  employment  of  personnel 

"IS)  Payments  for  travel  and  housing. 
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"IS)  The  establishment  of  legal  entities  or 
government  instrumentalities. 

"17)  Foreign  trade  or  financial  transac- 
tion restrictions  that  would  reveal  the  com- 
mercial activity  as  an  activity  of  the  United 
States  Government 

SEC.  4U.  RESERYATIOS  OF  DEFENSES  AND  IMMCNI- 
TIES 

"The  submission  to  judicial  proceedings 
in  a  State  or  other  legal  jurisdiction,  in  con- 
nection with  a  commercial  activity  under- 
taken pursuant  to  this  subchapter,  shall  not 
constitute  a  waiver  of  the  defenses  and  im- 
munities of  the  United  StaUs. 

"SEC.  as.  LIMITATIONS 

"la)  Lawful  Activities.— Nothing  in  this 
subchapter  authorizes  the  conduct  of  any  in- 
telligence activity  that  is  not  otherwise  au- 
thorized by  law  or  Executive  order. 

"lb)  Domestic  Activities.— Personnel  con- 
ducting commercial  activity  authorized  by 
this  subchapter  may  only  engage  in  those  ac- 
tivities in  the  United  States  to  the  extent 
necessary  to  support  intelligence  activities 
abroad. 

"Ic)  Providing  Goods  and  Services  to  the 
Department  of  Defense.— Commercial  activ- 
ity may  not  be  undertaken  within  the 
United  States  for  the  purpose  of  providing 
goods  and  services  to  the  Department  of  De- 
fense, other  than  as  may  be  necessary  to  pro- 
vide security  for  the  activities  subject  to  this 
subchapter. 

"Id)  Notice  to  United  States  Persons.— 
ID  In  carrying  out  a  commercial  activity 
authorized  under  this  subchapter,  the  Secre- 
tary of  Defense  may  not  permit  an  entity  en- 
gaged in  such  activity  to  employ  a  United 
States  person  in  an  operational,  manageri- 
al or  supervisory  position,  and  may  not 
assign  or  detail  a  United  States  person  to 
perform  operational,  managerial,  or  super- 
visory duties  for  such  an  entity,  unless  that 
person  is  informed  in  advance  of  the  intelli- 
gence security  purpose  of  that  activity. 

"12)  In  this  subsection,  the  term  United 
States  person'  means  an  individual  who  is  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence. 

"SEC  43S.  RE(ULATI0.\S. 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  implement  the  authority  pro- 
vided in  this  subchapter  Such  regulations 
shall  be  consistent  with  this  subchapter  and 
shall  at  a  minimum— 

"ID  specify  all  elements  of  the  Department 
of  Defense  who  are  authorized  to  engage  in 
commercial  activities  pursuant  to  this  sub- 
chapter: 

"12)  require  the  personal  approval  of  the 
Secretary  or  Deputy  Secretary  of  Defense  for 
all  sensitive  activities  to  be  authorized  pur- 
suant to  this  subchapter: 

"13)  specify  all  officials  who  are  author- 
ized to  grant  waivers  of  laws  or  regulations 
pursuant  to  subsection  4331b),  or  to  approve 
the  establishment  or  conduct  of  commercial 
activities  pursuant  to  this  subchapter: 

"14)  designate  a  single  office  within  the 
Defense  Intelligence  Agency  to  be  responsi- 
ble for  the  management  and  supervision  of 
all  activities  authorized  under  this  subchap- 
ter: 

"IS)  require  that  each  commercial  activity 
proposed  to  be  authorized  under  this  sub- 
chapter be  subject  to  appropriate  legal 
review  before  the  activity  is  authorized:  and 

"16)  provide  for  appropriate  internal 
audit  controls  and  oversight  for  such  activi- 
ties. 

"SEC.  437.  CONGRESSIONAL  OVERSIGHT. 

"la)  Proposed  Regulations.— Copies  of 
regulations  proposed  to  be  prescribed  under 


section  436  of  this  subchapter  lincluding 
any  proposed  revision  to  such  regulations) 
shall  be  submitted  to  the  intelligence  com- 
mittees not  less  than  30  days  before  they 
take  effect 

"lb)  Current  Information.— Consistent 
with  Title  V  of  the  National  Security  Act  of 
1947,  the  Secretary  of  Defense  shall  ensure 
that  the  intelligence  committees  are  kept 
fully  and  currently  informed  of  actions 
taken  pursuant  to  this  subchapter,  includ- 
ing any  significant  anticipated  activity  to 
be  authorized  pursuant  to  this  subchapter. 
The  Secretary  shall  promptly  notify  the  ap- 
propriate committees  of  Congress  whenever 
a  corporation,  partnership,  or  other  legal 
entity  is  established  pursuant  to  this  sub- 
chapter. 

"lO  Annual  Report.— Not  later  than  Janu- 
ary IS  of  each  year,  the  Secretary  shall 
submit  to  the  appropriate  committees  of 
Congress  a  report  on  all  commercial  activi- 
ties authorized  under  this  subchapter  that 
were  undertaken  during  the  previous  fiscal 
year.  Such  report  shall  include  iwith  respect 
to  the  fiscal  year  covered  by  the  report)— 

"ID  a  description  of  any  exercise  of  the 
authority  provided  by  subsection  4331b)  of 
this  subchapter: 

"12)  a  description  of  any  expenditure  of 
funds  made  pursuant  to  this  subchapter 
Iwhether  from  appropriated  or  non-appro- 
priated funds):  and 

"13)  a  description  of  any  actions  taken 
with  respect  to  audits  conducted  pursuant 
to  section  432  of  this  subchapter  to  imple- 
ment recommendations  or  correct  deficien- 
cies identified  in  such  audits. 

'Id)  Intelligence  Committees  Defined.— 
As  used  in  this  section,  the  term  intelligence 
committees'  means  the  Select  Committee  on 
Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

lb)  Effective  Date.— The  Secretary  of  De- 
fense may  not  authorize  any  activity  under 
section  431  of  title  10,  United  States  Code, 
as  added  by  subsection  la),  until  the  later 
of- 

11)  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act:  or 

12)  the  effective  date  of  regulations  first 
prescribed  under  section  436  of  such  title,  as 
added  by  subsection  la). 

.SEC.  oOS.  UISCLOSCRE  TO  MEMBERS  OF  CONGRESS 
OF  CLAS.SIFIEO  DEFE.\SE  INTELLI- 
GENCE AGENCY  REPORT  RELATING  TO 
MILITARY  PER.SONNEL  LISTED  AS  PRIS- 
ONER. MISSING.  OR  CN ACCOUNTED 
FOR 

The  Secretary  of  Defense  shall  provide  to 
any  Member  of  Congress,  upon  request  full 
and  complete- access  to  the  classified  report 
of  the  Defense  Intelligence  Agency  common- 
ly known  as  the  Tighe  Report  relating  to  ef- 
.forts  by  the  Special  Office  for  Prisoners  of 
War/Missing  in  Action  of  the  Defense  Intel- 
ligence Agency  to  fully  account  for  United 
States  military  personnel  listed  as  prisoner, 
missing,  or  unaccounted  for  in  military  ac- 
tions. The  Secretary  may  withhold  from  dis- 
closure under  the  preceding  sentence  any 
material  that  in  the  judgment  of  the  Secre- 
tary would  compromise  sources  and  meth- 
ods of  intelligence. 

TITLE  VI-OVERSIGHT  OF 
INTELLIGENCE  ACTIVITIES 

REPEAL  of  HUGHES-R  YAN  AMENDMENT 

Sec.  601.  Section  662  of  the  Foreign  Assist- 
ance Act  of  1961  122  U.S.C.  2422)  is  repealed. 

OVERSIGHT  OF  INTELUOENCE  ACTIVITIES 

Sec.  602.  Title  V  of  the  National  Security 
Act  of  1947  is  amended  by  striking  out  sec- 
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tion SOI  ISO  U.S.C.  413)  and  inserting  in  lieu 
thereof  the  following  new  sections: 

"GENERAL  PROVISIONS 

Sec.  SOI.  (a)(1)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives (hereinafter  in  this  title  referred 
to  as  the  'intelligence  committees')  are  kept 
fully  and  currently  informed  of  the  intelli- 
gence activities  of  the  United  States,  includ- 
ing any  significant  anticipated  intelligence 
activities,  as  required  by  this  title. 

"(2)  Nothing  contained  in  this  title  shall 
be  construed  as  requiring  the  approval  of 
the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activi- 
ties. 

"(b)  The  President  shall  ensure  that  any  il- 
legal intelligence  activity  is  reported 
promptly  to  the  intelligence  committees,  as 
well  as  any  corrective  action  that  has  been 
taken  or  is  planned  in  connection  with  such 
illegal  activity. 

"(c)  The  President  and  the  intelligence 
committees  shall  establish  such  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

"(d)  The  House  of  Representatives  and  the 
Senate,  in  consultation  with  the  Director  of 
Central  Intelligence,  shall  each  establish,  by 
rule  or  resolution  of  such  House,  procedures 
to  protect  from  unauthorized  disclosure  all 
classified  information  and  all  information 
relating  to  intelligence  sources  and  methods 
furnished  to  the  intelligence  committees  or 
to  Members  of  Congress  under  this  title.  In 
accordance  with  such  procedures,  each  of 
the  intelligence  committees  shall  promptly 
call  to  the  attention  of  its  respective  House, 
or  to  any  appropriate  committee  or  commit- 
tees of  its  respective  House,  any  matter  re- 
lating to  intelligence  activities  requiring  the 
attention  of  such  House  or  such  committee 
or  committees. 

"(e)  Nothing  in  this  Act  shall  be  construed 
as  authority  to  withhold  information  from 
the  intelligence  committees  on  the  grounds 
that  providing  the  information  to  the  intel- 
ligence committees  would  constitute  the  un- 
authorized disclosure  of  classified  informa- 
tion or  information  relating  to  intelligence 
sources  and  methods. 

"(f)  As  used  in  this  section,  the  term  'intel- 
ligence activities'  includes,  but  is  not  limit- 
ed to.  covert  actions  as  defined  in  section 
S03(e). 

"REPORTING  INTELLIGENCE  ACTIVITIES  OTHER 
THAN  COVERT  ACTION 

"Sec.  S02.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods  or  other  exceptionally  sensitive 
matters,  the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments,  agencies, 
and  other  entities  of  the  United  States  Gov- 
ernment involved  in  intelligence  activities 
shall— 

"(1)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  a  covert  action  as  de- 
fined in  section  503(e),  which  are  the  re- 
sponsibility of.  are  engaged  in  by,  or  are  car- 
ried out  for  or  on  behalf  of .  any  department, 
agency,  or  entity  of  the  United  States  Gov- 
ernment, including  any  significant  antici- 
pated intelligence  activity  and  any  signifi- 
cant intelligence  failure;  and 

"(2)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities,  other  than  covert  ac- 
tions, which  is  within  their  custody  or  con- 
trol, and  which  is  requested  by  either  of  the 


intelligence  committees  in  order  to  carry  out 
its  authorized  responsibilities. 

"PRESIDENTIAL  APPROVAL  AND  REPORTING  OF 
COVERT  ACTIONS 

"Sec.  S03(a).  The  President  may  not  au- 
thorize the  conduct  of  a  covert  action  by  de- 
partments, agencies,  or  entities  of  the 
United  States  Government  unless  the  Presi- 
dent determines  such  an  action  is  necessary 
to  support  identifiable  foreign  policy  objec- 
tives of  the  United  States  and  is  important 
to  the  national  security  of  the  United  States, 
which  determination  shall  be  set  forth  in  a 
finding  that  shall  meet  each  of  the  following 
conditions: 

"(1)  Each  finding  shall  be  in  writing, 
unless  immediate  action  by  the  United 
States  is  required  and  time  does  not  permit 
the  preparation  of  a  written  finding,  in 
which  case  a  written  record  of  the  Presi- 
dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  forty-eight  hours  after  the  decision  is 
made. 

"(2)  Except  as  permitted  by  paragraph  (1), 
a  finding  may  not  authorize  or  sanction 
covert  actions,  or  any  aspect  of  such  ac- 
tions, which  have  already  occurred. 

"(3)  Each  finding  shall  specify  each  and 
every  department,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  signifi- 
cant way  in  such  actions.  Any  employee, 
contractor,  or  contract  agent  of  a  depart- 
ment, agency,  or  entity  of  the  United  States 
Government  other  than  the  Central  Intelli- 
gence Agency  directed  to  participate  in  any 
way  in  a  covert  action  shall  be  subject  either 
to  the  policies  and  regulations  of  the  Central 
Intelligence  Agency,  or  to  written  policies  or 
regulations  adopted  by  such  department, 
agency,  or  entity,  to  govern  such  participa- 
tion. 

"(4)  each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element  of.  or  a  contractor  or  con- 
tract agent  of,  the  United  States  Govern- 
ment, or  is  not  otherwise  subject  to  United 
States  Government  policies  and  regulations, 
will  be  used  to  fund  or  otherwise  participate 
in  any  significant  way  in  the  covert  CLCtion 
concerned,  or  be  used  to  undertake  the 
covert  action  concerned  on  behalf  of  the 
United  States. 

"(5)  A  finding  may  not  authorize  any 
action  that  would  violate  the  Constitution 
or  any  statute  of  the  United  States.- 

"(b)  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  relating 
to  sensitive  intelligence  sources  and  meth- 
ods or  other  exceptionally  sensitive  matters, 
the  Director  of  Central  Intelligence  and  the 
heads  of  all  departments,  agencies,  and  enti- 
ties of  the  United  States  Government  in- 
volved in  a  covert  action— 

"(1)  shall  keep  the  intelligence  committees 
fully  and  currently  informed  of  all  covert  ac- 
tions which  are  the  responsibility  of,  are  en- 
gaged in  by,  or  are  carried  out  for  or  on 
behalf  of,  any  department,  agency,  or  entity 
of  the  United  States  Government,  including 
significant  failures;  and 

"(2)  shall  furnish  to  the  intelligence  com- 
mittees any  information  or  material  con- 
cerning covert  actions  which  is  in  the  pos- 
session, custody,  or  control  of  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government  and  which  is  requested  by 
either  of  the  intelligence  committees  in 
order  to  carry  out  its  authorized  responsibil- 
ities. 

"(c)(1)  The  President  shall  ensure  that  any 
finding  approved  pursuant  to  subsection  (a) 


shall  be  reported  to  the  intelligence  commit- 
tees as  soon  as  possible  after  such  approval 
and  prior  to  the  initiation  of  the  covert  ac- 
tions authorized  by  the  finding,  except  as 
otherwise  provided  in  paragraph  (2)  and 
paragraph  (3). 

"(2)  If  the  President  determines  it  is  essen- 
tial to  limit  access  to  the  finding  to  meet  ex- 
traordinary circumstances  affecting  vital 
interests  of  the  United  States,  such  finding 
may  be  reported  to  the  Chairmen  and  Rank- 
ing Minority  Members  of  the  Intelligence 
committees,  the  Speaker  and  Minority 
Leader  of  the  House  of  Representatives,  the 
Majority  and  Minority  Leaders  of  the 
Senate,  and  such  other  Member  or  Memt>ers 
of  the  joint  congressional  leadership  as  may 
be  included  by  the  President 

"(3)  On  rare  occasions,  the  President  may 
direct  that  covert  actiOTis  be  initiated  before 
reporting  such  actions  to  the  intelligence 
committees.  On  such  occasions,  the  Presi- 
dent shall  fully  inform  the  intelligence  com- 
mittees in  a  timely  fashion  and  shall  pro- 
vide a  statement  of  the  reasons  for  not 
giving  prior  notice. 

"(4)  In  a  case  under  paragraph  (1),  (2)  or 
(3).  a  copy  of  the  finding,  signed  by  the 
President  shall  be  provided  to  the  chairman 
of  each  intelligence  committee.  Where  access 
to  a  finding  is  limited  to  the  Members  of 
Congress  specified  in  paragraph  (2),  a  state- 
ment of  the  reasons  for  limiting  such  access 
shall  also  6e  provided. 

"(d)  The  President  shall  ensure  that  the  in- 
telligence committees,  or,  if  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c)(2),  are  notified  of  any  significant  change 
in  a  previously  approved  covert  action,  or 
any  significant  undertaking  pursuant  to  a 
previously  approved  finding,  in  the  same 
manner  as  findings  are  reported  pursuant  to 
subsection  (c). 

"(e)  As  used  in  this  title,  the  term  'covert 
action'  means  an  activity  or  activities  con- 
ducted by  an  element  of  the  United  States 
Government  to  influence  politicat  econom- 
ic, or  military  conditions  abroad  so  that  the 
role  of  the  United  States  Government  is  not 
intended  to  be  apparent  or  acknowledged 
publicly,  but  does  not  include— 

"(1)  activities  the  primary  purpose  of 
which  is  to  acquire  intelligence,  traditional 
counterintelligence  activities,  traditional 
activities  to  improve  or  maintain  the  oper- 
ational security  of  United  States  Govern- 
ment programs,  or  administrative  activities; 

"(2)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities; 

"(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Government  law 
enforcement  agencies  or  routine  support  to 
such  activities;  or 

"(4)  activities  to  provide  routine  support 
to  the  overt  activities  (other  than  activities 
described  in  paragraph  (1),  (2),  or  (3)J  of 
other  United  States  Government  agencies 
abroad. 

"A  request  by  any  department  agency,  or 
entity  of  the  United  States  to  a  foreign  gov- 
ernment or  a  private  citizen  to  conduct  a 
covert  action  on  behalf  of  the  United  States 
shall  be  deemed  to  be  a  covert  action. 

"(f)  No  covert  action  may  be  conducted 
which  is  intended  to  influence  United  States 
political  processes,  public  opinion,  policies, 
or  media. ". 

LIMITATIONS  ON  USE  OF  FUNDS 

Sec.  603.  Section  S02  of  the  National  Secu- 
rity Act  of  1947  (SO  U.S.C.  414)- 
(1)  is  redesignated  as  section  S04; 
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(21  is  amended  in  subsection  fa)(2)  by 
sinking  out  SOI"  and  inserting  in  lieu 
thereof   503":  and 

(3)  is  amended  by  adding  at  the  end  the 
following: 

"(d)  No  funds  appropriated  for.  or  other- 
wise available  to.  any  department,  agency, 
or  entity  of  the  United  States  Government, 
may  be  expended,  or  may  be  directed  to  be 
expended,  for  any  covert  action,  as  defined 
in  section  S03iel.  unless  and  until  a  Presi- 
dential finding  required  by  subsection  (a)  of 
section  503  has  been  signed  or  otherwise 
issued  in  accordance  with  that  subsection. 

"tef  Except  as  provided  in  section  204(bt 
(appearing  under  the  heading  general  pro- 
visions—department OF  JUSTICE')  of  the  De- 
partment of  Justice  Appropriations  Act. 
1988  (contained  in  Public  Law  100-202)  and 
in  section  423  of  title  10.  United  States 
Code,  funds  available  to  an  intelligence 
agency  which  are  not  appropriated  funds 
may  be  obligated  or  expended  for  an  intelli- 
gence or  intelligence  related  activity  only  if 
they  are  used  for  activities  reported  to  the 
appropriate  congressional  committees  pur- 
suant to  procedures,  jointly  agreed  upon  by 
such  committees  and.  as  appropriate,  the 
Director  of  Central  Intelligence  or  the  Secre- 
tary of  Defense,  which  identify  types  of  ac- 
tivities for  which  nonappropriated  funds 
may  be  expended  and  under  what  circum- 
stances an  activity  must  be  reported  as  a 
significant  anticipated  intelligence  activity 
before  such  funds  can  be  expended.  ". 

TRANSFERS  OF  DEFENSE  ARTICLES  OR  SERVICES 

Sec.  604.  Section  503  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  415)— 

(1)  is  redesignated  as  section  505:  and 

(2)  is  amended  in  subsection  (a)(1)  by  in- 
serting "or  the  anticipated  transfer  in  any 
fiscal  year  of  any  aggregation  of  defense  ar- 
ticles or  defense  services. "  after  "service.  " 

And  the  House  agree  to  the  same. 

Anthony  C.  Beilenson, 
Dave  McCurdy, 

Robert  W.  Kastenmeier. 

Robert  A.  Roe. 

Matthew  P.  McHuch, 

Bernard  J.  Dwyer. 

Charles  Wilson, 

Barbara  B.  Kennelly, 

Dan  Glickman, 

Nicholas  Mavroules, 

Bill  Richardson. 

Stephen  J.  Solarz. 
From  the  Committee  on  Armed  Services,  for 
the  consideration  of  Department  of  Defense 
Tactical  Intelligence  and  related  activities 
and  Section  504  of  the  House  Bill: 

Les  Aspin. 

Ike  Skelton. 
Managers  on  the  Part  of  the  House. 

David  L.  Boren. 

Bill  Cohen. 

Sam  Nunn. 

Ernest  P.  Hollings, 

Bill  Bradley. 

Alan  Cranston. 

Dennis  DeConcini, 

Howard  M.  Metzenbaum. 

John  Glenn. 

Orrin  G.  Hatch, 

Prank  H.  Murkowski. 

Arlen  Specter. 

John  Warner. 

Alfonse  M.  D'Amato, 

John  C.  Danforth. 
Prom  the  Committee  on  Armed  Services: 

J.  James  Exon. 

Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2834)  to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 
Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  mat 
ters  at  difference  between  the  two  Houses 
are  shown  below  or  in  the  classified  annex 
to  this  joint  statement. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  Senate  regard- 
ing DoD  Intelligence  Related  Activities,  re- 
ferred to  as  Tactical  Intelligence  and  Relat- 
ed Activities  (TIARA).  This  special  confer- 
ence group  was  necessitated  by  the  differing 
committee  jurisdictions  of  the  intelligence 
committees  of  the  House  and  the  Senate. 
This  special  conference  group  consisted  of 
members  of  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  the  House  Per- 
manent Select  Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  National  De- 
fense Authorization  Act.  1991.  In  addition, 
the  TIARA  conferees  have  agreed  on  the 
authorization  level,  as  listed  in  the  classified 
Schedule  of  Authorizations,  the  joint  state- 
ment, and  its  classified  annex,  for  TIARA 
programs  which  fall  into  the  appropriation 
category  of  Military  Pay. 

SECTIONS  101  AND  102 

Sections  101  and  102  of  the  conference 
report  authorize  appropriations  for  the  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  for  fiscal 
year  1991  and  establish  personnel  ceilings 
applicable  to  such  activities. 

The  Senate  bill  had  included  a  provision 
stating  that  any  limitation,  restriction,  or 
condition  that  pertained  to  an  amount  spec- 
ified in  the  classified  Schedule  of  Authoriza- 
tions was  incorporated  into  the  Act.  The 
House  amendment  did  not  contain  a  similar 
provision.  While  the  conferees  agreed  that 
any  limitation,  restriction,  or  condition  set 
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forth  in  any  footnote  to  the  amounts  speci- 
fied in  the  classified  Schedule  of  Authoriza- 
tions was  itself  part  of  such  Schedule,  they 
believed  it  was  unnecessary  to  specify  this 
in  the  statute. 

SECTION  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  section  103 
of  the  Senate  bill  and  section  103  of  the 
House  amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Di- 
rector of  Central  Intelligence  with  flexibil- 
ity to  adjust  personnel  levels  temporarily 
for  contingencies  and  for  coverages  caused 
by  an  imbalance  between  hiring  of  new  em- 
ployees and  attrition  of  current  employees 
from  retirement,  resignation,  and  so  forth. 
The  conferees  do  not  expect  the  Director  of 
Central  Intelligence  to  allow  heads  of  intel- 
ligence components  to  plan  to  exceed  per- 
sonnel levels  set  in  the  Schedule  of  Authori- 
zations except  for  the  satisfaction  of  clearly 
identified  hiring  needs  which  are  consistent 
with  the  authorization  of  personnel 
strengths  in  this  bill.  In  no  case  is  this  au- 
thority to  be  used  to  provide  for  positions 
denied  by  this  Act. 

Title  II— Intelligence  Community  Staff 

Title  II  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  fiscal  year  1991  for  the  Intelli- 
gence Community  Staff  and  provides  for  ad- 
ministration of  the  staff  during  fiscal  year 
1991  in  the  same  manner  as  the  Central  In- 
telligence Agency.  The  conference  report 
authorizes  $27,900,000  and  240  personnel. 
The  Senate  bill  authorized  $28,900,000  and 
240  positions;  the  House  amendment  au- 
thorized $27,900,000  and  240  positions. 

Included  in  the  funds  authorized  for  the 
Intelligence  Community  Staff  are  $6,580,000 
for  the  Security  Evaluation  Office  (SEO). 
In  last  year's  conference  report  on  the  PY 
1990  Intelligence  Authorization  Act  (see 
pages  21-22.  H.  Rept.  101-367,  101st  Con- 
gress, 1st  Session),  the  conferees  expressed 
concern  that  for  various  reasons  the  SEO 
had  failed  to  make  the  contribution  expect- 
ed of  it  by  the  committees  as  the  focal  point 
for  bringing  to  bear  the  unique  capabilities 
of  the  Intelligence  Community  on  the  prob- 
lems of  embassy  security.  The  conference 
report  set  forth  in  detail  what  the  conferees 
believed  the  organizational  relationships 
and  functions  of  the  SEO  should  be  to 
achieve  the  role  envisioned  for  it. 

The  conferees  on  this  years  bill  continue 
to  support  the  language  in  last  year's  con- 
ference report  on  SEO. 

Title  III— Central  Intelligence  Agency 
Retirement  and  Disability  System  and 
Related  Provisions 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1991 
of  $164,600,000  for  the  CIA  Retirement  and 
Disability  Pund.  Both  the  Senate  bill  (sec- 
tion 301)  and  the  House  amendment  (sec- 
tion 301)  authorized  $164,600,000. 

SECTION  3oa 

Section  302  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  make  clear  that  the  5  years  of  marriage 
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spent  outside  the  United  States  required  to 
qualify  for  former  spouse  status  must  have 
occurred  during  periods  of  the  participants 
service  with  the  CIA.  Section  302  is  identical 
to  section  402  of  the  Senate  bill  and  section 
302  of  the  House  amendment. 

SECTION  303 

Section  303  amends  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  eliminate  the  statuto- 
ry provisions  requiring  a  15-year  career 
review  and  a  re-election  option  for  CIARDS 
and  FERS  Special  Category  participants  to 
remain  under  CIARDS  or  in  FERS  Special 
Category  status  for  the  duration  of  their 
CIA  service.  Section  303  is  identical  to  sec- 
tion 401  of  the  Senate  bill  and  section  303  of 
the  House  amendment. 

SECTION  304 

Section  304  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  permit  a  retiree  under  CIARDS  who 
failed  to  elect  a  survivor  benefit  for  a  prior 
spouse  to  elect  to  provide  a  survivor  benefit 
upon  remarriage  after  retirement.  Section 
304  is  identifical  to  section  404  of  the 
Senate  bill  and.  except  for  a  conforming 
amendment  regarding  the  effective  date, 
identical  to  section  304  of  the  House  amend- 
ment. 

SECTION  305 

Section  305  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  lower,  from  60  to  55,  the  age  before 
which  an  entitlement  to  retirement  bene- 
fits, in  the  case  of  former  spouses,  and  survi- 
vor benefits,  in  the  case  of  surviving  spouses 
and  former  spouses,  shall  terminate  because 
of  the  remarriage  of  the  former  spouse  or 
surviving  spouse.  Section  305  is  identical  to 
section  305  of  the  House  amendment.  Sec- 
tion 406  of  the  Senate  bill,  while  written  in 
terms  of  removing  impediments  to  the  effec- 
tiveness of  a  previous  executive  order, 
achieved  the  same  result  but  applied  only  to 
surviving  spouses. 

SECTION  306 

Section  306  amends  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  require  a  surviving 
spouse,  who  marries  a  retiree  and  becomes 
entitled  to  a  CIARDS  survivor  annuity,  to 
choose  between  such  annuity  and  any  other 
federal  government  survivor  annuity  to 
which  he  or  she  may  be  entitled.  Section 

306  is  identifical  to  section  306  of  the  House 
amendment  and.  except  for  technical  draft- 
ing differences,  to  section  403  of  the  Senate 
bill. 

SEcrriON  307 
Section  307  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  restore  certain  survivor,  retirement,  and 
health  benefits  to  former  spouses  whose 
benefits  were  terminated  because  of  remar- 
riage before  age  55  and  whose  remarriage 
was  later  dissolved  by  death,  divorce,  or  an- 
nulment. Section  307  is  identical  to  section 

307  of  the  House  amendment  and,  except 
for  technical  drafting  differences,  substan- 
tially similar  to  section  405  of  the  Senate 
bill. 

Title  IV— General  Provisions 

SECTION  401 

Section  401  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay.  retire- 
ment and  other  benefits  for  Federal  em- 


ployees may  be  increased  by  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  such  compensation  or 
benefits  authorized  by  law.  Section  401  is 
identical  to  section  401  of  the  House  amend- 
ment and,  except  for  technical  drafting  dif- 
ferences, to  section  801  of  the  Senate  bill. 

SECTION  402 

Section  402  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  402  is 
identifical  to  section  402  of  the  House 
amendment.  The  Senate  bill  did  not  contain 
a  similar  provision. 

SECTION  403 

Section  403  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  apply  any  unused  portion  of  the  annual 
allocation  provided  by  section  7  of  the  CIA 
Act  of  1949.  for  fiscal  years  1991  through 
1996,  to  permit  the  entry  into  the  United 
States  of  employees  of  the  Foreign  Broad- 
cast Information  Service  in  Hong  Kong,  and 
their  dependents,  prior  to  the  end  of  fiscal 
year  1997.  Section  403  is  identical  to  section 
407  of  the  Senate  bill.  The  House  amend- 
ment did  not  contain  a  similar  provision. 

SECTION  404 

Section  404  of  the  conference  report 
amends  the  Department  of  Energy  Reorga- 
nization Act  to  provide  that  all  positions 
within  the  Department  which  are  deter- 
mined by  the  Secretary  to  be  devoted  to  in- 
telligence and  intelligence-related  activities 
are  expected  from  the  competitive  service. 
Section  404  is  identical  to  section  601  of  the 
Senate  bill.  The  House  amendment  did  not 
contain  a  similar  provision. 

SECTION  405 

The  House  amendment  contained  a  provi- 
sion authorizing  the  Director  of  Central  In- 
telligence, under  certain  circumstances,  and 
with  the  concurrence,  of  the  Secretary  of 
Commerce,  to  award  contracts  to  domestic 
firms  that,  if  competitive  bidding  proce- 
dures were  followed,  would  be  awarded  to  a 
foreign  firm.  The  Senate  bill  did  not  contain 
a  similar  provision.  The  conferees  adopted  a 
provision  requiring  the  DCI  to  direct  that, 
whenever  compatible  with  the  national  se- 
curity interests  of  the  United  States  and 
consistent  with  the  operational  and  security 
concerns  related  to  the  conduct  of  intelli- 
gence activities,  and  where  fiscally  sound, 
elements  of  the  Intelligence  Community 
should  award  contracts  in  a  manner  that 
would  maximize  the  procurement  of  prod- 
ucts produced  in  the  United  States.  The 
conferees  note  that  the  use  of  a  differential 
in  evaluating  the  bids  of  domestic  and  for- 
eign firms  is  not  inconsistent  with  the 
meaning  of  the  term  "fiscally  sound." 

Title  V— Department  of  Defense 
Intelligence  Provisions 

SECTION  501 

Section  501  of  the  conference  report  au- 
thorizes the  Secretary  of  Defense  to  permit 
a  component  of  the  Department  to  charge 
the  CIA  the  same  rate  for  military  airlift 
services  as  would  be  charged  another  com- 
ponent of  the  Department  if  the  Secretary 
determines  that  such  services  are  provided 
for  activities  related  to  national  security  ob- 
jectives. Section  501  is  identical  to  section 
503  of  the  Senate  bill  and.  except  for  techni- 
cal drafting  differences,  to  section  503  of 
the  House  amendment. 
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SECTION  S02 

Section  502  of  the  conference  report 
amends  chapter  167  of  title  10  of  the  United 
States  Code  to  (a)  authorize  withholding 
from  public  disclosure  unclassified  maps, 
charts  and  related  geodetic  data  produced 
by  the  Defense  Mapping  Agency,  and  (2) 
provide  for  the  public  sale  by  the  Defense 
Mapping  Agency  of  unclassified  maps  and 
charts  of  scales  1:500.000  and  smaller.  Sec- 
tion 502  is  identical  to  section  502  of  the 
House  amendment.  The  Senate  bill  did  not 
contain  a  similar  provision. 

SECTION  503 

Section  503  of  the  conference  report 
amends  the  National  Security  Agency  Act  of 
1959  to  provide  discretionary  authority  to 
the  Director  of  the  National  Security 
Agency  to  utilize  appropriated  funds  to  pro- 
vide assistance  to  former  National  Security 
Agency  employees  for  up  to  five  years  after 
leaving  such  employment  if  the  Director  de- 
termines such  assistance  is  essential  to  avoid 
circumstances  that  might  lead  to  the  unlaw- 
ful disclosure  of  classified  information  to 
which  the  employee  to  be  assisted  had 
access.  Section  503  is  identical  to  section  502 
of  the  Senate  bill.  The  House  amendment 
did  not  contain  a  similar  provision. 

SECTION  504 

Section  504  of  the  conference  report  adds 
a  new  subchapter  II  to  chapter  21  of  title  10 
of  the  United  States  Code  empowering  the 
Secretary  of  Defense  to  authorize  the  con- 
duct of  commercial  activities  necessary  to 
provide  sufficient  security  for  authorized  in- 
telligence collection  activities  undertaken 
abroad  by  the  Department  of  Defense.  Sec- 
tion 504  incorporates  portions  of  similar 
provisions  found  in  section  501  of  the 
Senate  bill  and  section  503  of  the  House 
amendment,  with  the  following  significant 
modifications. 

The  House  amendment  contains  a  sunset 
clause  providing  that  no  commercial  activi- 
ties could  be  conducted  after  September  30. 
1995.  The  Senate  bill  contained  no  similar 
provision.  The  conferees  adopted  the  House 
provision,  with  modifications  to  permit  the 
continuation  of  commercial  activities  initiat- 
ed prior  to  December  31.  1995. 

The  House  amendment  provided  that  all 
activities  undertaken  pursuant  to  this  sub- 
chapter be  coordinated  with  the  Director  of 
Central  Intelligence.  The  Senate  bill  provid- 
ed that  all  such  activities  be  approved  by 
the  Director  of  Central  Intelligence.  The 
conferees  adopted  the  House  position,  but 
intend  that  the  Director  of  Central  Intelli- 
gence nonetheless  be  in  a  position  to  disap- 
prove such  activities  should  they  conflict 
with  other  U.S.  intelligence  or  foreign 
policy  objectives,  or  if  he  should  not  consid- 
er them  operationally  sound.  The  conferees 
also  emphasize  that  the  Director  of  Central 
Intelligence  and  the  Director  of  the  Federal 
Bureau  of  Investigation  are  required  to  pro- 
vide appropriate  support  to  the  Department 
of  Defense  in  carrying  out  activities  pursu- 
ant to  this  subchapter.  Finally,  in  approving 
this  subchapter,  the  conferees  do  not  intend 
to  terminate,  supplant,  or  alter  any  support 
that  DOD  may  now  be  receiving  from  the 
CIA,  FBI,  or  other  department  or  agency  of 
the  Executive  Branch  in  support  of  its  intel- 
ligence collection  activities. 

The  Senate  bill  required  prior  notice  to 
the  intelligence  committees  and  the  armed 
services  committees  of  the  establishment  of 
any  corporation,  partnership,  or  other  legal 
entity.  The  House  amendment  required  the 
provision  of  prompt  notice  of  such  estab- 


eto    innn 


n^fr,k^^  O"?    lonn 


33136 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


lishment  to  the  intelligence  committees. 
The  conferees  adopted  the  House  provision, 
modified  to  require  that  such  notice  be  pro- 
vided to  the  appropriate  committees  of  Con- 
gress. 

The  Senate  bill  also  directed  the  Secre- 
tary of  Defense  to  keep  the  intelligence  and 
armed  services  committees  fully  and  cur- 
rently informed  of  actions  taken  under  the 
new  authorize  and  to  provide  such  commit- 
tees with  an  annual  report.  The  House 
amendment  limited  these  reporting  require- 
ments to  the  intelligence  committees.  The 
Conference  Report  refers  instead  to  "appro- 
priate committees  of  the  Congress."  Pursu- 
ant to  Senate  Resolution  400  of  the  94th 
Congress.  Rule  XXV  of  the  Rules  of  the 
Senate,  and  Rule  XLVIII  of  the  Rules  of 
the  House  of  Representatives,  the  appropri- 
ate committees  are  the  Select  Committee  on 
Intelligence  and  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

The  Senate  bill  permitted  the  delegation 
of  the  Secretary  of  Defense's  authority  to 
waive  certain  laws  and  regulations  to  an  of- 
ficial of  rank  no  lower  than  Assistant  Secre- 
tary of  Defense  or  to  the  secretary  of  a  mili- 
tary department.  The  House  amendment 
did  not  permit  this  authority  to  be  delegat- 
ed to  the  service  secretaries.  The  conferees 
adopted  the  Senate  provision. 

The  Senate  bill  required  the  personal  ap- 
proval of  the  Secretary  of  Defense  or  the 
Deputy  Secretary  of  Defense  for  the  estab- 
lishment of  a  corporation,  partnership,  or 
other  legal  entity.  The  House  bill  did  not 
contain  a  similar  provision.  The  conferees 
adopted  the  Senate  provision,  modified  to 
require  the  personal  approval  of  the  Secre- 
tary of  Defense  or  Deputy  Secretary  of  De- 
fense for  all  sensitive  activities  to  be  author- 
ized pursuant  to  the  new  subchapter.  The 
conferees  agree  that  "sensitive"  activities 
authorized  pursuant  to  this  sutichapter 
which  the  Secretary  or  Deputy  Secretary 
must  personally  approve  include,  but  are 
not  limited  to.  those  activities  specified  in 
current  Defense  Department  directives  re- 
quiring referral  of  intelligence  collection 
plans  to  the  Office  of  the  Secretary  of  De- 
fense in  certain  circumstances.  The  confer- 
ees also  agree  that  an  example  of  a  "sensi- 
tive" activity  is  the  first  time  an  operational 
activity  utilizing  the  authority  of  this  sub- 
chapter is  to  be  conducted  in  a  country  that 
is  itself  a  target  of  such  collection.  Another 
dimension  of  sensitivity  is  size.  The  Defense 
Department  regulations  required  by  this 
subchapter  should  specify  a  level  of  antici- 
pated commercial  activity  and  a  number  of 
employees  to  be  involved  in  such  activity 
above  which  the  Secretary  or  Deputy  Secre- 
tary's personal  approval  would  be  required. 

SECTION  SOS 

The  House  amendment  contained  a  provi- 
sion requiring  the  Secretary  of  Defense  to 
provide  to  Members  of  Congress  a  classified 
report  prepared  for  the  Director  of  the  De- 
fense Intelligence  Agency  concerning  mili- 
tary personnel  listed  as  prisoner,  missing,  or 
unaccounted  for.  The  Senate  bill  did  not 
contain  a  similar  provision.  The  conferees 
adopted  the  House  provision. 

Title  VI— Oversight  of  Intelligence 
Activities 

Sections  601-605  of  the  conference  report 
contain  significant  provisions  regarding  con- 
gressional oversight  of  intelligence  activi- 
ties, including  requirements  relating  to  the 
authorization  of  covert  actions  by  the  Presi- 
dent and  the  reporting  of  covert  actions  to 


the  Congress.  These  provisions  would  for 
the  first  time  in  statute  impose  the  follow- 
ing requirements: 

A  finding  must  l>e  in  writing. 

A  finding  may  not  retroactively  authorize 
covert  activities  which  have  already  oc- 
curred. 

The  President  must  determine  that  the 
covert  action  is  necessary  to  support  identi- 
fiable foreign  policy  objectives  of  the 
United  States. 

A  finding  must  specify  all  government 
agencies  involved  and  whether  any  third 
party  will  be  involved. 

A  finding  may  not  authorize  any  action  in- 
tended to  influence  United  States  political 
processes,  public  opinion,  policies,  or  media. 

A  finding  may  not  authority  any  action 
which  violates  the  Constitution  of  the 
United  States  or  any  statutes  of  the  United 
States. 

Notification  to  the  congressional  leaders 
specified  in  the  bill  must  be  followed  by  sub- 
mission of  the  written  finding  to  the  chair- 
men of  the  intelligence  committees. 

The  intelligence  committees  must  be  in- 
formed of  significant  changes  in  covert  ac- 
tions. 

No  funds  may  be  spent  by  any  depart- 
ment, agency  or  entity  of  the  Executive 
Branch  on  a  covert  action  until  there  has 
been  a  signed,  written  finding. 

Sections  601-605  are  substantially  similar 
to  title  Vll  of  the  Senate  bill,  with  technical 
and  drafting  changes  and  the  substantive 
changes  noted  below.  The  House  bill  did  not 
contain  similar  provisions. 

The  conferees  note  that  sections  601-605 
are  based  on  legislation  (S.  1721  and  H.R. 
3822)  which  was  reported  by  the  intelli- 
gence committees  in  the  100th  Congress 
(S.Rept.  100-276;  H.Rept.  100-703.  parts  1 
and  2)  but,  although  passed  by  the  Senate, 
did  not  reach  the  House  floor. 

Current  law,  which  has  been  in  effect 
since  1980,  requires  prior  notice  of  covert  ac- 
tions in  most  cases,  but  recognizes  that  in 
certain  undefined  cases  the  President  may 
withhold  prior  notice,  but  must  then  pro- 
vide notice  "in  a  timely  fashion."  The  legis- 
lative history  of  this  language  makes  clear 
that  its  drafters  intended  that  prior  notice 
could  be  withheld  only  in  exigent  circum- 
stances when  a  quick  reaction  to  events  was 
necessary  and  that  notice  would  be  forth- 
coming in  a  few  days.'  In  November,  1986, 
the  Department  of  Justice,  ignoring  the 
intent  of  Congress,  issued  a  legal  opinion 
constructing  the  "in  a  timely  fashion"  lan- 
guage "to  leave  the  President  with  virtually 
unfettered  discretion  to  choose  the  right 
moment"  for  notifying  Congress. 

The  conferees  categorically  reject  this 
opinion  and  state  unequivocally  that  the 
"timely  fashion"  provision  of  the  confer- 
ence report  means  that  in  exigent  circum- 
stances where  the  President  needs  to  imple- 
ment a  covert  action  immediately  to  protect 
United  States  interests  the  President  may 
do  so  without  first  notifying  the  intelligence 
committees,  but  then  must  notify  the  com- 
mittees within  a  few  days. 

The  conferees  note  that  S.  1721  and  H.R. 
3822,  referred  to  above,  would  have  required 
that  when  prior  notice  was  not  afforded  be- 
cause of  exigent  circumstances,  notice  was 
to  follow  within  48  hours.  The  conferees 
also  note  that  the  President  views  that  kind 
of  notice  requirement  as  a  limitation  on  his 
authority  under  the  Constitution.  In  the  in- 
terest of  avoiding  a  confrontation  with  the 
executive  branch  on  this  issue  and  to  ensure 


'  See  H.Rept.  100-175.  part  1.  pages  9-11. 


the  enactment  of  the  requirements  and  limi- 
tations contained  herein,  the  conferees  es- 
sentially restated  the  current  provisions  of 
law  requiring  notice  in  a  timely  fashion  in 
those  "rare  cases"  when  prior  is  not  given. 
The  following  letter  to  Chairman  Beilenson 
states  the  President's  intention  in  this  area: 

"August  20,  1990 
"Dear  Mr.  Chairman:  I  am  aware  of  your 
concerns  regarding  the  provision  of  notice 
to  Congress  of  covert  action  and  the  Decem- 
ber 17,  1986.  opinion  of  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice,  with 
which  you  strongly  disagree  primarily  be- 
cause of  the  statement  that;  "a  number  of 
factors  combine  to  support  the  conclusion 
that  the  "'timely  fashion""  language  should 
be  read  to  leave  the  President  with  virtually 
unfettered  discretion  to  choose  the  right 
moment  for  making  the  required  notifica- 
tion. 

""I  can  assure  you  that  I  intend  to  provide 
notice  to  Congress  of  covert  action  in  a  fash- 
ion sensitive  to  these  concerns.  The  statute 
requires  prior  notice  or.  when  no  prior 
notice  is  given,  timely  notice.  I  anticipate 
that  in  almost  all  instances,  prior  notice  will 
be  possible.  In  those  rare  instances  where 
prior  notice  is  not  provided.  I  anticipate 
that  notice  will  be  provided  within  a  few 
days.  Any  withholding  beyond  this  period 
will  be  based  upon  my  assertion  of  authori- 
ties granted  this  office  by  the  Constitution. 
"I  am  sending  a  similar  letter  to  Congress- 
man Hyde. 

"Sincerely, 

"George  Bush"". 

The  conferees  note  that  the  current  law, 
restated  in  the  conference  report,  already 
permits  the  President,  in  extraordinary  cir- 
cumstances, to  afford  the  requisite  notice  to 
the  leadership  of  Congress  and  the  chair- 
man and  ranking  minority  members  of  the 
intelligence  committees  rather  than  to  the 
two  committees.  The  conferees  intend  that 
this  provision  be  utilized  when  the  Presi- 
dent is  faced  with  a  covert  action  of  such  ex- 
traordinary sensitivity  or  risk  to  life  that 
knowledge  of  the  covert  aw;tion  should  be  re- 
stricted to  as  few  individuals  as  possible.  In 
such  cases  it  is  expected  that  knowledge  of 
the  action  will  be  similarly  limited  within 
the  executive  branch. 

The  conferees  further  note  that  in  defin- 
ing for  the  first  time  in  statute  the  term 
"covert  action""  they  do  not  intend  that  the 
new  definition  exclude  any  activity  which 
heretofore  has  been  understood  to  be  a 
covert  action,  nor  to  include  any  activity  not 
heretofore  understood  to  be  a  covert  action. 
The  new  definition  is  meant  to  clarify  the 
understanding  of  intelligence  activities  that 
require  presidential  approval  and  reporting 
to  Congress;  not  to  relax  or  go  beyond  previ- 
ous understandings. 

Some  concern  has  been  expressed  that  the 
language  contained  in  the  report  accompa- 
nying the  Senate  bill  (S.  Rept.  101-358)  on 
the  definition  of  "covert  action"'  may  inad- 
vertently include  certain  activities  that  do 
not  merit  treatment  as  covert  action.  The 
conferees  agree  that  the  intent  of  Congress 
should  be  clarified  to  avoid  misunderstand- 
ing. 

The  definition  of  "covert  action""  applies 
only  to  activities  in  which  the  role  of  the 
United  States  Government  is  not  intended 
to  be  apparent  or  acknowledged  publicly. 
Therefore,  the  definition  of  "covert  action" 
does  not  apply  to  acknowledged  United 
States  government  activities  which  are  in- 
tended to  mislead  a  potential  adversary  as 
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to  the  true  nature  of  United  States  military 
capabilities,  intentions,  or  operations.  Like- 
wise, the  definition  of  "covert  action"  does 
not  apply  to  acknowledged  United  States 
government  activities  which  are  intended  to 
influence  public  opinion  or  governmental 
attitudes  in  foreign  countries.  In  both  cases, 
the  activity  is  not  a  "covert  action"  because 
the  United  States  government  acknowledges 
the  activity  as  being  an  activity  of  the 
United  States  government.  Concealment  or 
misrepresentation  of  the  true  nature  of  an 
acknowledged  United  States  activity  does 
not  make  it  a  "covert  action."  even  if  the 
concealment  or  misrepresentation  is  intend- 
ed to  influence  political,  economic,  or  mili- 
tary conditions  abroad.  Similary,  acknowl- 
edged United  States  activities  intended  to 
influence  public  opinion  or  governmental 
attitudes  in  foreign  countries  are  not 
"covert  action,"  even  if  specific  objectives  of 
the  activities  are  concealed.  The  conferees 
agree  that  the  definition  of  "covert  action" 
does  not  apply  unless  the  fact  of  United 
States  government  involvement  in  the  activ- 
ity is  itself  not  intended  to  be  acknowledged. 

In  addition,  certain  counterintelligence  ac- 
tivities which  are  intended  to  influence  mili- 
tary conditions  abroad  do  not  fall  within 
the  definition  of  "covert  action."  The  defini- 
tion of  "covert  action"  expressly  exempts 
"traditional  counterintelligence  activities," 
which  include  double  agent  operations  and 
operations  to  frustrate  intelligence  collec- 
tion activities  by  hostile  foreign  powers.  The 
ordinary  objectives  of  such  traditional  coun- 
terintelligence activities  might  include  influ- 
encing the  intelligence  gathered  by  foreign 
powers  regarding  specific  United  States 
military  capabilities,  intentions,  or  oper- 
ations. The  conferees  agree  that  the  fact 
that  such  activities  may  have  a  substantial 
influence  on  the  military  plans  and  pro- 
grams of  certain  foreign  powers  does  not 
make  them  "covert  action."  However,  there 
is  a  line  beyond  which  such  activities  could, 
at  least  in  theory,  be  undertaken  to  effect 
major  changes  in  the  national  defense  poli- 
cies of  such  foreifcni  powers  or  to  provoke 
significant  military  responses  by  such  for- 
eign powers.  If  such  activities  were  to  be  un- 
dertaken for  such  purposes,  they  would 
exceed  the  ordinary  objectives  of  traditional 
counterintelligence  activities  and  would  con- 
stitute "cover  action."  The  conferees  agree 
that  none  of  the  counterintelligence  activi- 
ties which  the  Department  of  Defense  has 
reported  to  the  intelligence  committees  con- 
stitute covert  action  within  the  meaning  of 
this  definition. 

Furthermore,  there  is  concern  about 
which  activities  conducted  in  connection 
with  an  imminent  or  ongoing  United  States 
military  operation  abroad  may  be  treated  as 
"covert  action."  The  language  of  the  Com- 
mittee report  does  not  specifically  address 
such  activities. 

It  is  the  intent  of  the  conferees  that  mili- 
tary activities  conducted  by  military  person- 
nel under  the  direction  and  control  of  a 
United  States  military  commander  (whether 
or  not  the  U.S.  sponsorship  of  such  activi- 
ties is  apparent  or  later  to  be  acknowledged) 
which  immediately  precede  or  take  place 
during  the  execution  of  a  military  oper- 
ation, where  the  U.S.  role  in  the  overall  op- 
eration is  apparent  or  is  intended  to  be  ac- 
knowledged publicly,  should  be  treated  as 
part  of  the  military  operation  itself,  i.e.  as  a 
"traditional  military  activity,"  and  not  con- 
sidered a  "covert  action." 

For  the  period  immediately  preceding  or 
during  the  execution  of  a  military  oper- 
ation, the  conferees  intend  to  draw  a  line 


between  activities  that  are  and  are  not 
under  the  direction  and  contro!  of  the  mili- 
tary commander.  Activities  that  are  not 
under  the  direction  and  control  of  a  military 
commander  should  not  be  considered  as 
"traditional  military  activities."  In  such  cir- 
cumstances, if  the  U.S.  role  in  such  activties 
is  not  apparent  or  to  be  acknowledged,  and 
such  activities  do  not  otherwise  constitute 
"routine  support  to  a  traditional  military 
activity,"  as  explanied  in  the  report  accom- 
panying the  Senate  bill,  the  Conferees 
intend  that  they  should  be  treated  as 
"covert  actions."  such  interpretation  is  con- 
sistent with  the  existing  practice  of  the  In- 
telligence Committees. 

Whether  or  not  activities  undertaken  well 
in  advance  of  a  possible  or  eventual  U.S. 
military  operation  constitute  "covert 
action"  will  depend  in  most  cases  upon 
whether  they  constitute  "routine  support" 
to  such  an  operation,  as  explained  in  the 
report  accompanying  the  Senate  bill. 
Modifications  to  Title  VII  of  Senate  Bill 
Unauthorized  Disclosure 

As  rewritten  by  the  conference  report,  sec- 
tion 501  of  the  National  Security  Act  of 
1947  contains  a  provision  (section  501(e)) 
found  in  current  law  which  states  that: 
"Nothing  in  this  Act  shall  be  construed  as 
authority  to  withhold  information  from  the 
intelligence  committees  on  the  grounds  that 
providing  the  information  to  the  intelli- 
gence committees  would  constitute  the  un- 
authorized disclosure  of  classified  informa- 
tion or  information  relating  to  intelligence 
sources  and  methods."  The  Senate  bill  did 
not  contain  a  similar  provision. 

The  conferees  believe  it  is  important  to 
point  out.  as  this  provision  does,  that  for 
the  purpose  of  the  preambular  clause  con- 
tained in  sections  502  and  503(b)  of  the  Na- 
tional Security  Act  of  1947,  disclosure  of  in- 
formation by  an  intelligence  agency  to  the 
intelligence  committees  cannot  be  an  "unau- 
thorized disclosure."  This  provision  is  not 
intended,  however,  to  negate  the  effect  of 
the  preambular  clause  in  sections  502  and 
503(b). 

Initiation  of  Colbert  Actions 

The  Senate  bill  contained  a  provision  stat- 
ing that  "nothing  in  this  title  shall  be  con- 
strued as  a  limitation  on  the  power  of  the 
President  to  initiate  (covert  actions)  in  a 
manner  consistent  with  his  powers  con- 
firmed by  the  Constitution."  The  confer- 
ence report  does  not  include  this  provision. 
Authorization  of  Covert  Actions 

The  Senate  bill's  provision  regarding  pres- 
idential findings  was  stated  in  terms  of  per- 
mitting the  President  to  authorize  covert  ac- 
tions when  certain  conditions  were  met.  The 
conferees  agreed  to  recast  the  formulation 
as  a  restriction  on  the  conduct  of  covert  ac- 
tions in  order  to  conform  to  the  formulation 
of  the  Hughes-Ryan  amendment. 
Presidential  Determination 

As  rewritten  by  the  conference  report,  sec- 
tion 503(a)  of  the  National  Security  Act  of 
1947  requires  the  President,  among  other 
things,  to  determine  that  a  covert  action  is 
necessary  to  support  identifiable  foreign 
policy  objectives  of  the  United  States.  The 
term  "identifiable"  was  not  contained  in  the 
Senate  bill. 

The  conferees  note  that  the  "identifiable" 
requirement,  which  is  intended  to  prevent 
an  overly  general  or  speculative  statement 
of  objectives,  will  help  ensure  that  the  for- 
eign policy  interests  to  be  served  by  a  covert 
action  are  well-thought  out  prior  to  approv- 
al and  not  contrived  after  the  fact.  Covert 


actions  should  be  an  instrument  of  foreign 
policy,  not  a  substitute  for  foreign  policy. 
Third-Party  Requests 

As  rewritten  by  the  conference  report,  sec- 
tion 503(e)  of  the  National  Security  Act  of 
1947.  which  defines  "covert  action."  states 
that  "(a)  request  by  any  department, 
agency,  or  entity  of  the  United  States  to  a 
foreign  government  or  a  private  citizen  to 
conduct  a  covert  action  on  behalf  of  the 
United  States  shall  be  deemed  to  be  a  covert 
action."  This  provision,  not  contained  in  the 
Senate  bill,  is  intended  to  prevent  the  con- 
duct of  a  covert  action  at  the  specific  re- 
quest of  the  United  States  that  bypasses  the 
requirements  for  Administration  review, 
presidential  approval,  and  consultation  with 
the  intelligence  committees.  It  encompasses 
within  the  definition  of  covert  action  the  in- 
direct conduct  of  covert  action  through  an- 
other country  and  ensures  that  the  same 
review,  accountability,  and  oversight  that 
applies  to  a  covert  action  conducted  exclu- 
sively by  the  United  States,  or  jointly  with 
another  country,  will  apply  to  a  covert 
action  conducted  indirectly  by  the  United 
States. 

Timing  of  Prior  Notice 

The  conference  report  requires  that  the 
President  shall  provide  the  intelligence  com- 
mittees with  notice  of  a  covert  action  find- 
ing as  soon  as  possible  after  the  finding  is 
approved  and  prior  to  the  initiation  of  the 
covert  action.  The  Senate  bill  required  only 
that  such  notice  be  given  prior  to  the  initi- 
ation of  the  covert  action. 

The  conferees  note  that  the  primary  pur- 
pose of  prior  notice  is  to  permit  the  intelli- 
gence committees,  on  behalf  of  the  Con- 
gress, to  offer  advice  to  the  President.  This 
purpose  would  be  thwarted  if  the  President 
waits  until  immediately  prior  to  the  initi- 
ation of  the  covert  action  to  provide  notice. 
It  is  important  to  remember  that  discussion 
with  and  advice  from  the  intelligence  com- 
mittees must,  in  the  case  of  covert  actions, 
substitute  for  the  public  and  congressional 
debate  which  normally  precedes  major  for- 
eign policy  actions  of  the  U.S.  government. 
Notification  of  Congressional  Leadership 

The  Senate  bill,  and  current  law,  as  dis- 
cussed above,  permit  the  President  in  cer- 
tain circumstances  to  provide  notice  of  a 
covert  action  to  the  chairmen  and  ranking 
minority  members  of  the  intelligence  com- 
mittees, the  Speaker  and  Minority  Leader  of 
the  House  of  Representatives,  and  the  Ma- 
jority and  Minority  Leader  of  the  Senate. 
The  conference  rep)ort  adds  new  language 
permitting  the  President  to  provide  notice 
to  additional  members  of  the  joint  congres- 
sional leadership. 

Non-Appropriated  Funds 

Section  603  of  the  conference  report  con- 
tains a  provision  not  found  in  the  Senate 
bill  which  adds  a  new  section  504(e)  to  the 
National  Security  Act  of  1947  requiring 
that,  except  for  funds  generated  in  FBI  un- 
dercover operations  and  in  Department  of 
Defense  counterintelligence  operations, 
non-appropriated  funds  spent  for  intelli- 
gence or  intelligence-related  activities  may 
be  used  by  an  intelligence  agency  only  if  the 
use  is  pursuant  to  procedures  jointly  agreed 
upon  by  the  intelligence  committees  and  ap- 
propriations committees,  and  the  Director 
of  Central  Intelligence  and  the  Secretary  of 
Defense,  as  appropriate.  The  purpose  of  sec- 
tion 504(e)  is  to  insure  control  over  non-ap- 
propriated funds  similar  to  those  that  have 
applied  under  existing  section  502  to  the  use 
of  appropriated  funds  for  intelligence  or  in- 
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telligence-related  activities,  including  covert 
actions.  The  procedures  referred  to.  which 
have  been  in  effect  since  1988.  deal  with  the 
categories  of  uses  of  non-appropriated  funds 
identified  to  the  committees  by  the  relevant 
intelligence  agencies  and  require  reporting 
to  the  committees  concerning  such  funds. 
Additional  Report  of  Covert  Arms  Transfer 

Section  604  of  the  conference  report  re- 
designates section  503  of  the  National  Secu- 
rity Act  of  1947  as  section  505  and  amends 
section  505  so  as  to  require  that  the  intelli- 
gence committees  be  notified  of  the  pro- 
posed covert  transfer  of  items  on  the  muni- 
tions list  worth  more  than  $1  million,  as  is 
required  by  current  law.  and  also  of  the  an- 
ticipated transfer  of  such  items  aggregating 
more  than  $1  million  in  any  fiscal  year. 
Thus,  if  the  executive  branch  has  agreed  to 
covertly  transfer  12  items,  all  of  which  are 
worth  $100,000.  during  any  fiscal  year  to  a 
foreign  recipient,  it  should  report  prior  to 
the  first  transfer  of  a  single  such  item  that 
it  anticipates  transferring  an  aggregate  of 
items  which  in  total  will  be  worth  more 
than  $1  million.  The  obligation  to  report  an 
anticipated  transfer  would  occur  when  the 
executive  branch  determines  that  it  will 
make  such  a  transfer  or  series  of  transfers, 
whether  or  not  it  draws  this  conclusion 
during  the  fiscal  year  in  which  the  transfers 
in  excess  of  $1  million  are  made,  and  even  if 
the  decision  occurs  in  a  prior  fiscal  year.  If 
no  expectation  exists  that  items  worth  more 
than  $1  million  will  be  transferred,  no  obli- 
gation to  report  is  imposed  by  the  section. 

REORGANIZING  DEPARTMENT  OF  DEFENSE 
INTELLIGENCE 

The  report  of  the  Senate  Intelligence 
Committee  accompanying  S.  2834  (S.  Rept. 
101-358)  indicated  that  a  major  review  of 
Department  of  Defense  intelligence  prior- 
ities, resources,  organizations,  roles,  and 
functions  should  be  undertaken.  The  report 
further  directed  the  Secretary  of  Defense 
and.  where  appropriate,  the  Director  of 
Central  Intelligence  (DCI)  to  review  all  De- 
partment of  Defense  intelligence  and  intelli- 
gence-related activities  and.  to  the  maxi- 
mum degree  possible,  consolidate  or  begin 
consolidating  all  disparate  or  redundant 
functions,  programs,  and  entities  and.  con- 
currently, to  strengthen  joint  intelligence 
organizations  and  operations.  The  Senate 
report  called  on  the  Secretary  of  Defense 
and  the  DCI  to  report  on  their  efforts  to  ex- 
amine these  issues  by  no  later  than  March 
1.  1991.  and  indicated  that  the  Committee 
intended  to  initiate  studies  and  hold  hear- 
ings to  monitor  the  progress  of  these  ef- 
forts. 

Subsequent  to  the  issuance  of  the  Senate 
Intelligence  Committee  report,  the  Senate 
Armed  Services  Committee  included  a  sec- 
tion in  its  version  of  the  defense  authoriza- 
tion bill  for  fiscal  year  1991  entitled  "Intelli- 
gence Priorities  and  Reorganization"  (Sec- 
tion 904)  which  directs  the  Secretary  of  De- 
fense, together  with  the  Director  of  Central 
Intelligence,  to  conduct  a  joint  review  of  all 
intelligence  and  intelligence-related  activi- 
ties in  the  Tactical  Intelligence  and  Related 
Activities  (TIARA)  program  and  the  Nation- 
al Foreign  Intelligence  Program  (NFIP). 
The  Senate  bill  also  requires  that  the 
number  of  personnel  assigned  or  detailed  in 
aggregate  to  NPIP  programs  and  related 
TIARA  programs  shall  be  reduced  by  not 
less  than  five  percent  during  each  of  fiscal 
years  1992  through  1996. 

In  the  defense  authorization  conference, 
the  House  receded  to  the  Senate  with 
regard  to  the  Section  907  (formerly  Section 


904)  provisions.  However,  the  conferees 
from  the  Permanent  Select  Committee  on 
Intelligence  strongly  disagreed  with  the 
action  taken  by  the  House  conferees  on  this 
matter.  For  that  reason,  two  conferees  from 
the  Intelligence  Committee  signed  the  con- 
ference report  noting  an  exception  to  Sec- 
tion 907.  The  third  Intelligence  Committee 
conferee  withheld  his  signature  from  the 
conference  report,  at  least  in  part  because 
of  his  concern  with  Section  907. 

The  Permanent  Select  Committee  on  In- 
telligence acknowledged  that  intelligence 
was  in  a  state  of  transition  and  that  budgets 
in  the  coming  years  would  not  be  able  to 
support  the  level  of  growth  that  the  intelli- 
gence community  has  enjoyed  in  the  recent 
past.  However,  the  Committee  believed  that 
it  was  imperative  that  sufficient  resources 
be  made  available  to  ensure  that  the  intelli- 
gence community  can  fulfill  critical  require- 
ments so  that  policymakers  will  have  the 
kind  of  information  vital  to  protecting  our 
national  security.  At  the  same  time,  the 
Committee  urged  the  Director  of  Central 
Intelligence  and  the  Secretary  of  Defense  to 
ensure  a  coordinated,  comprehensive,  base- 
line review  of  functional  and  organizational 
priorities  and  a  strong  management  infra- 
structure committed  to  prioritizing  re- 
sources and  requirements. 

The  conferees  agreed  that  redundancy 
within  the  intelligence  community  exists 
and  that  joint  intelligence  organizations 
within  the  Department  of  Defense  should 
be  strengthened.  Indeed,  the  Administration 
has  reached  the  same  conclusions.  Accord- 
ingly, the  Secretary  of  Defense  has  mandat- 
ed that  a  study  be  conducted  by  the  Assist- 
ant Secretary  of  Defense  for  Command. 
Control.  Communications,  and  Intelligence 
(CI)  to  review  the  very  concerns  stated  in 
the  report  of  the  Senate  Intelligence  Com- 
mittee. The  conferees  look  forward  to  re- 
ceiving the  results  of  this  study  and  antici- 
pate that  some  organizational  restructuring 
and  personnel  reductions  based  on  a  fresh 
assessment  of  requirements,  priorities, 
structure  and  available  resources,  will  follow 
from  the  study  effort.  The  conferees  intend 
to  use  this  information  as  a  basis  for  their 
own  respective  inquiries  into  this  matter 
during  the  fiscal  year  1992  budget  review. 
However,  they  plan  for  their  reviews  to 
range  more  broadly,  not  only  encompassing 
the  entities  and  resources  of  Department  of 
Defense  intelligence,  but  also  including  ele- 
ments of  the  NPIP  which  do  not  lie  within 
the  ambit  of  defense  intelligence. 

The  conferees  further  agree  that  the  in- 
telligence budget,  much  like  the  defense 
budget,  will  be  constrained  in  coming  years. 
However,  the  conferees  reserve  judgment  on 
how  large  a  reduction  may  be  required. 
Similarly,  with  respect  to  a  25  percent  re- 
duction in  defense  intelligence  personnel  as 
mandated  by  the  defense  authorization  bill, 
the  conferees  believe  that  initiation  of  such 
action,  in  advance  of  a  thorough  review  of 
resources,  priorities,  and  requirements, 
would  be  premature.  Without  that  review, 
the  conferees  lack  the  information  needed 
to  determine  proper  personnel  levels  and  do 
not  feel  that  ongoing  Administration  plan- 
ning for  fiscal  year  1991  and  beyond  should 
necessarily,  at  this  time,  be  based  on  an  as- 
sumption of  a  25  percent  reduction  in  per- 
sonnel. The  conferees  note  that  they  intend 
to  conduct  studies  and  hearings  on  these 
matters  during  the  fiscal  year  1992  and  sub- 
sequent budget  reviews.  The  conferees  fur- 
ther note  that  the  fiscal  year  1992  and  sub- 
sequent authorization  bills  will  include  per- 
sonnel levels  that  are  appropriate  with  such 


reviews.  The  conferees  believe  that  the  pur- 
pose of  the  mandated  personnel  reduction 
was  to  set  goals  to  be  met  only  after  the 
conclusion  of  the  Congressional  budget 
process,  and  that  it  does  not  require  the  Ad- 
ministration to  meet  these  reductions  in  the 
fiscal  year  1992  budget  submission  nor  in 
the  accompanying  multiyear  defense  plan. 
In  fact,  the  conference  report  on  the  DoD 
authorization  bill  states  that  "nothing  in 
this  provision  [section  907]  would  preclude 
the  President  from  submitting  whatever 
budget  proposal  in  this  area  he  deems  ap- 
propriate." 

Finally,  the  conferees  applaud  the  profes- 
sional efforts  of  the  defense  intelligence 
community  which,  over  the  last  ten  years, 
has  been  rebuilt  from  the  drastically  re- 
duced state  to  which  it  had  declined  in  the 
late  1970s.  The  conferees  intend  to  be  sup- 
portive of  measures  to  reallocate  resources 
resulting  from  any  reorganization  of  de- 
fense intelligence  to  cover  new  and  emerg- 
ing requirements,  such  as  economic  competi- 
tiveness, countemarcotics.  counterterror- 
ism.  and  the  proliferation  of  biological, 
chemical  and  nuclear  weapons  throughout 
the  world,  but  expect  that  some  of  the  re- 
sources for  these  needs  will  come  from  de- 
partments and  elements  previously  focused 
on  the  Soviet  Union  and  Eastern  Europe. 

CAMBODIA 

The  House  amendment  contained  a  provi- 
sion that  placed  restrictions  on  the  obliga- 
tion and  expenditure  of  any  funds  author- 
ized for  assistance  to  the  Cambodian  non- 
communist  resistance.  The  primary  restric- 
tions in  the  House  amendment  were  that 
only  non-lethal  assistance  could  be  provided 
and  any  assistance  had  to  be  consistent  with 
those  provisions  of  current  law  which  pro- 
hibit assistance  to  the  Khmer  Rouge.  In  ad- 
dition, the  House  amendment  established  a 
procedure  whereby  the  unexpended  balance 
of  any  assistance  funds  would  be  trans- 
ferred to  a  non-intelligence  agency  selected 
by  the  President  within  30  days  after  the 
conclusion  of  a  comprehensive  political  set- 
tlement to  the  Cambodian  conflict.  Under 
the  House  amendment,  any  funds  made 
available  by  the  intelligence  authorization 
act  were  to  be  in  addition  to  any  funds  made 
available  by  the  foreign  assistance  appro- 
priations bill  for  fiscal  year  1991. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision  or  authorize  funds  for  assist- 
ance to  the  Cambodian  non-communist  re- 
sistance. 

The  conferees  concluded  that,  because  the 
provision  in  the  Conference  Report  on  this 
issue  is  so  inextricably  connected  with  clas- 
sified information,  it  is  not  prudent  or  possi- 
ble to  retain  in  public  law  the  modified  ver- 
sion of  section  601  of  the  House  amend- 
ment. Therefore,  the  full  text  is  contained 
in  the  Classified  Annex  to  this  Joint  Ex- 
planatory Statement.  The  Classified  Annex 
may  be  read  by  Members  of  Congress  in  the 
offices  of  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

The  conferees  agree  that  any  program  of 
non-lethal  assistance  to  the  Cambodian  non- 
communist  resistance  should  be  structured 
in  such  a  way  as  to  promote  a  Cambodian 
peace  settlement.  The  conferees  also  agree 
that  any  non-lethal  assistance  l)eing  provid- 
ed the  non-communist  resistance  should 
transition  to  an  overt,  acknowledged  pro- 
gram of  U.S.  assistance.  Funds  have  been 
authorized  for  this  purpose.  The  conferees 
further  agree  that  any  additional  non-lethal 
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assistance  should  also  promote  the  Cambo- 
dian peace  settlement,  and  that  the  House 
and  Senate  should  have  the  opportunity  to 
openly  and  expeditiously  consider  an  overt 
program  of  assistance  to  facilitate  this  ob- 
jective. The  conferees  have  taken  action  to 
encourage  such  a  debate  in  the  future. 

It  is  the  intent  of  the  conferees  that  any 
funds  which  may  be  authorized  by  the  con- 
ference report  shall  be  in  addition  to  any 
funds  provided  by  the  fiscal  year  1991  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act. 

Finally,  the  conferees  agree  that  no  assist- 
ance shall  be  provided  under  this  provision 
to  any  Cambodian  resistance  organization 
that  the  President  determines  is  engaged  in 
tactical  or  strategic  cooperative  activities 
with  the  Khmer  Rouge  in  their  military  op- 
erations. 

ANGOLA 

The  House  amendment  provided  that  any 
lethal  assistance  to  UNITA  which  may  have 
been  authorized  could  be  provided  until  the 
President  certified  that  the  Government  of 
Angola  expresses  its  willingness  to  accept  a 
ceasefire  and  a  political  settlement  to  the 
conflict  in  Angola,  proposes  a  reasonable 
timetable  for  free  and  fair  multiparty  na- 
tional elections  in  which  UNITA  was  free  to 
participate,  and  was  not  receiving  military 
assistance  from  the  Soviet  Union.  If  the 
President  so  certified,  or  a  joint  resolution 
having  the  same  effect  were  enacted,  no 
funds  which  might  have  been  authorized 
could  be  used  to  provide  lethal  assistance  to 
UNITA,  and  the  delivery  of  any  lethal  as- 
sistance which  might  have  been  acquired 
previously  would  be  suspended. 

The  House  amendment  further  provided 
that  the  prohibitions  against  furnishing 
lethal  aid  to  UNITA  could  be  removed  at 
any  time  if  the  President  certified  that  the 
Government  of  Angola  had  launched,  or 
was  about  to  launch,  a  military  offensive 
which  would  threaten  the  survival  of 
UNITA.  The  prohibitions  could  also  be 
lifted  within  their  three  month  term  if  the 
President  certified  that  the  Government  of 
Angola  was  no  longer  willing  to  accept  a 
ceasefire  and  political  settlement,  and  a  rea- 
sonable timetable  for  national  elections.  Fi- 
nally, the  prohibitions  could  be  removed 
after  the  expiration  of  their  three  month 
term  if  the  President  certified  that: 

(1)  the  Government  of  Angola  was  not 
willing  to  participate  in  good  faith  negotia- 
tions for  the  kind  of  political  settlement 
that  the  original  certification  had  envi- 
sioned; 

(2)  the  Soviet  Union  was  continuing  to 
make  available  to  Angola  significant 
amounts  of  military  equipment  or  the  Gov- 
ernment of  Angola  was  continuing  to  re- 
ceive such  equipment  from  other  outside 
sources,  or  the  agreed  upon  scheduled  for 
the  withdrawal  of  Cuban  troops  was  not 
being  met;  and 

(3)  UNITA  was  willing  to  negotiate  in 
good  faith  for  a  political  settlement,  and 
that  UNITA  was  not  receiving  significant 
amounts  of  military  equipment. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision,  but  restricted  the  use  of 
funds  being  authorized  pending  a  clarifica- 
tion of  the  political  framework  for  which 
such  assistance  would  be  provided. 

The  conferees  concluded  that,  because  the 
provision  in  the  Conference  Report  on  this 
issue  is  so  inextricably  connected  with  clas- 
sified information,  it  is  not  prudent  or  possi- 
ble to  retain  in  public  law  the  modified  ver- 
sion of  section  701  of  the  House  amend- 
ment. Therefore,  the  full  text  of  the  provi- 


sion is  contained  in  the  Classified  Annex  to 
this  Joint  Explanatory  Statement.  The 
Classified  Annex  may  be  read  by  Members 
of  Congress  in  the  offices  of  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives. 

The  conferees  further  agree  that  half  of 
any  lethal  assistance  to  UNITA  which  may 
be  authorized  shall  be  placed  in  a  restricted 
account  and  its  release  subject  to  the  ap- 
proval of  the  intelligence  committees. 

The  conferees  further  agree  that  any 
lethal  assistance  to  UNITA  shall  be  sus- 
pended if  the  President  certifies:  that  the 
Government  of  Angola  has  expressed  a  will- 
ingness to  accept  a  reasonable  ceasefire  and 
political  settlement  and  proposes  a  reasona- 
ble and  specific  timetable  for  international- 
ly supervised  free  and  fair  multiparty  elec- 
tions in  which  UNITA  would  be  free  to  par- 
ticipate; that  the  Soviet  Union  has  indicated 
it  has  ceased  providing  lethal  assistance  and 
has  withdrawn  those  advisors,  trainers,  and 
technical  assistants  involved  in  assisting  the 
Angolan  government  in  the  planning  or  exe- 
cution of  military  actions  in  Angola,  and 
that  intelligence  has  indicated  that  such 
cessation  and  withdrawal  has  occurred;  that 
intelligence  has  indicated  that  other  outside 
sources  are  not  supplying  such  material  or 
advice  to  the  Government  of  Angola;  and 
that  the  Government  of  Angola  has  not 
begun  a  significant  offensive  against 
UNITA.  If  any  of  the  conditions  which  pro- 
duced the  original  certification  cease  to  be 
true,  or  there  is  credible  evidence  that  a  sig- 
nificant offensive  against  UNITA  is  immi- 
nent, the  President  may  issue  a  second  certi- 
fication, in  which  case  any  lethal  assistance 
which  may  have  been  authorized  by  the  Act 
and  which  may  have  been  suspended,  could 
be  resumed. 

If  the  President  has  not  certified  by 
March  31.  1991  that  the  conditions  required 
for  suspension  of  lethal  aid  to  UNITA  have 
been  met,  he  shall  submit  to  the  intelligence 
committees  a  report  setting  forth  the 
reason  or  reasons  why  he  has  been  unable 
to  make  such  certification  and  shall  specify 
the  additional  measures  that  would  be  re- 
quired for  him  to  make  such  certification. 

Anthony  C.  Beilenson. 

Dave  McCurdy, 

Robert  W.  Kastenmeier. 

Robert  A.  Roe. 

Matthew  P.  McHugh, 

Bernard  J.  Dwyer, 

Charles  Wilson, 

Barbara  B.  Kennelly. 

Dan  Glickman, 

Nicholas  Mavroules. 

Bill  Richardson, 

Stephen  J.  Solarz, 
From  the  Committee  on  Armed  Services,  for 
the  consideration  of  Department  of  Defense 
Tactical  Intelligence  and  related  activities 
and  Section  504  of  the  House  Bill: 

Les  Aspin, 

Ike  Skelton, 
Managers  on  the  Part  of  the  House. 

David  L.  Boren, 

Bill  Cohen, 

Sam  Nunn, 

Ernest  F.  Hollings, 

Bill  Bradley, 

Alan  Cranston, 

Dennis  DeConcini, 

Howard  M.  Metzenbaum, 

John  Glenn. 

Orrin  G.  Hatch. 

Frank  H.  Murkowski, 

Arlen  Specter, 

John  Warner, 


Alfonse  M.  DAmato. 
John  C.  Danforth, 
From  the  Committee  on  Armed  Services: 
J.  James  Exon, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
987,  TONGASS  TIMBER 
REFORM  ACT 

Mr.  MILLER  of  California  submit- 
ted the  following  conference  report 
and  statement  on  the  bill  (H.R.  987)  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  to  designate 
certain  lands  in  the  Tongass  National 
Forest  as  wilderness,  and  for  other 
purposes: 

Conference  Report  (H.  Reft.  101-931) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
987)  to  amend  the  Alaska  National  Interest 
Lands  Consertation  Act.  to  designate  cer- 
tain lands  in  the  Tongass  National  Forest  as 
wilderness,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  projjosed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SK(TIO\  I.  SHORT  TITLE  A  SI)  DKFISITIOS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Tongass  Timber  Reform  Act". 

TITLE  I-FOREST  MANAGEMENT 
PROVISIONS 
SIX.    101.    TO    REQIIRE   AWt  AL    APPROPRIATIOSS 
fOR    TIM  HER    MASAUEMEST    OS    THE 
TO\aASS  \ATIO\AL  FOREST. 

The  Alaska  National  Interest  Lands 
Conservation  Act  (Public  Law  96-487, 
hereinafter  referred  to  as  "ANILCA") 
is  hereby  amended  by  deleting  section 
705(a)  (16  U.S.C.  539d(a))  in  its  entire- 
ty and  inserting  in  lieu  thereof  the  fol- 
lowing: 

Sec.  705.  (al  Subject  to  appropriations, 
other  applicable  law.  and  the  requirements 
of  the  National  Forest  Management  Act  of 
1976  (Public  Law  94-588J.  except  as  provid- 
ed in  subsection  (d)  of  this  section,  the  Sec- 
retary shall,  to  the  extent  consistent  with 
providing  for  the  multiple  use  and  sustained 
yield  of  all  renewable  forest  resources,  seek 
to  provide  a  supply  of  timber  from  the  Ton- 
gass National  Forest  which  (1)  meets  the 
annual  market  demand  for  timber  from  such 
forest  and  (2)  meets  the  market  demand 
from  such  forest  for  each  planning  cycle.  ". 

SEC.    102.    WE\TIFI(ATIO\  OF  LASDS  ISSIITABLE 
FOR  TIMBER  PRODI  niOS. 

ANILCA  is  further  amended  by  deleting 
section  705(dl  (16  U.S.C.  S39(dJ/  in  its  en- 
tirety and  inserting  in  lieu  thereof: 

"(d)  All  provisions  of  section  6(k)  of  the 
National  Forest  Management  Act  of  1976  (16 
U.S.C.  1604(k)>  shall  apply  to  the  Tongass 
National  Forest  except  that  the  Secretary 
need  not  consider  economic  factors  in  the 
identification  of  lands  not  suited  for  timber 
production. ". 
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SKC.  193.  USHKRIES  PROTEITIOS. 

la)  Section  705  (16  U.S.C.  539d)  of 
ANILCA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  order  to  assure  protection  of  ripari- 
an habitat,  the  Secretary  shall  maintain  a 
buffer  zone  of  no  less  than  one  hundred  feet 
in  width  on  each  side  of  all  Class  1  streams 
in  the  Tongass  National  Forest,  and  on 
those  Class  II  streams  which  flow  directly 
into  a  Class  I  stream,  within  which  commer- 
cial timber  harvesting  shall  be  prohibited, 
except  where  independent  national  forest 
timber  sales  have  already  been  sold  prior  to 
March  1,  1990.  or  where  volume  has  been  re- 
leased prior  to  March  1.  1990.  to  either  the 
Alaska  Pulp  Corporation  or  the  Ketchikan 
Pulp  Company  pursuant  to  the  long-term 
timber  sale  contracts  numbered  12-11-010- 
1545  and  AlOfs-1042  respectively.  If  such  an 
independent  timber  sale  or  released  volume 
is  within  the  buffer  zone,  the  Secretary  shall 
make  every  effort  to  relocate  such  independ- 
ent sale  or  released  volume  to  an  area  out- 
side of  the  buffer  zone.  The  Secretary  shall 
use  best  management  practices,  as  defined 
in  the  Region  10  Soil  and  Water  Conserva- 
tion Handbook  (FSH  2509.221.  January 
1990.  to  assure  the  protection  of  riparian 
habitat  on  streams  or  portions  of  streams 
not  protected  by  such  buffer  zones.  For  the 
purposes  of  this  subsection,  the  terms  Class 
I  streams'  and  'Class  II  streams'  mean  the 
same  as  they  do  in  the  Region  10  Aquatic 
Habitat  Management  Handbook  (FSH 
2609.24),  June  1986.". 

(b)  No  later  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture, in  consultation  with  the  State  of 
Alaska,  the  National  Marine  Fisheries  Serv- 
ice, and  affected  private  land  owners,  shall 
prepare  and  transmit  to  the  Congress  a 
study  containing  recommendations  on  the 
need,  if  any,  to  standardize  riparian  man- 
agement practices  for  Federal,  State,  and 
private  lands  within  the  Tongass  National 
Forest 

SBC.  194.  h'lRTHER  RKPffRTS  0.\  THE  T(t\(iASS  \A- 
TIOSAL  FOREST  A.\D  ((».\SILTATI0\. 

(a)  Reports.— Section  706(a)  of  ANILCA 
(16  U.S.C.  S39e(a))  U  amended  by  sinking 
the  second  sentence.  Section  706(b)  of 
ANILCA  (16  U.S.C.  S39e(b))  is  amended  as 
follows: 

(1)  Strike  "and  (4)"  and  insert  in  lieu 
thereof  "(4)". 

(2)  Strike  the  period  at  the  end  of  the  sub- 
section and  insert  ",  and  (5)  the  impact  of 
timber  management  on  subsistence  re- 
sources, wildlife,  and  fisheries  habitats. ". 

(b)  Consultation.— Section  706(c)  of 
ANILCA  (16  U.S.C.  539e(c))  is  amended  by 
striking  "and  the  Alaska  Land  Use  Council" 
and  inserting  in  lieu  thereof  "the  southeast 
Alaska  commercial  fishing  industry,  and  the 
Alaska  Land  Use  Council  ". 

SEC.  Its.  SMALL  BCSI.\ESS  .>iET-ASIDE  PROGRAMS. 

(a)  Section  14  (i)(l)  of  the  National  Forest 
Management  Act  of  1976  (16  U.S.C. 
472a(i)(l)),  is  amended  by  striking  the  fol- 
lowing: "road:  Provided,  That  the  provisions 
of  this  subsection  shall  not  apply  to  sales  of 
timber  on  National  Forest  System  lands  in 
the  State  of  Alaska. "  and  inserting  in  lieu 
thereof  "roa<L  ". 

(b)  Section  705  (16  U.S.C.  539d)  of  ANILCA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Subject  to  appropriations,  the  provi- 
sions of  this  Act  and  other  applicable  law 
(including  but  not  limited  to  the  require- 
ments of  the  National  Forest  Managment 
Act  of  1976  (Public  Law  94-588))  and  in 
order   to   assure   the   continuation   of  the 


Small  Business  Administration  timtier  sale 
program,  the  Secretary  shall  in  consulta- 
tion with  the  Administrator  of  the  Small 
Business  Administration  and  to  the  extent 
consistent  with  providing  for  the  multiple 
use  and  sustained  yield  of  all  renewable 
forest  resources,  seek  to  provide  a  supply  of 
timber  from  the  Tongass  National  Forest  to 
those  purchasers  qualifying  as  'small  busi- 
ness concerns'  under  the  Small  Business  Act 
as  amended  (15  U.S.C.  631  et  seg.).". 

(c)  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  apply  to  the  pur- 
chase of  timber  within  the  Tongass  National 
Forest  pursuant  to  the  long-term  timber  sale 
contracts  numbered  12-11-010-1545  and 
AlOfs-1042  between  the  United  States  and 
the  Alaska  Pulp  Corporation,  and  between 
the  United  States  and  the  Ketchikan  Pulp 
Company,  respectively. 

SEC.  lot.  TESAKEE  SPRISOS  ROAD. 

The  Secretary  of  Agriculture  shall  not  con- 
struct a  vehicluar  access  road  connecting 
the  Indian  River  and  Game  Creek  roads, 
and  shall  not  engage  in  any  further  efforts 
to  connect  the  city  of  Tenakee  Springs  with 
the  logging  road  system  on  Chichagof 
Island,  unless  the  city  councils  of  Tenakee 
Springs  and  Hoonah  both  determine  that 
the  road  should  be  constructed  and  so 
inform  the  Secretary. 
TITLE  II— TONGASS  NATIONAL  FOREST 

LANDS  PROTECTION 
SEC.  Ml.  LID  II  MA\A<:EME\T  AREAS 

Title  V  of  ANILCA  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Srr.  SOH.  LCD  II  .HA\AaEME.\T  AREAS. 

"The  following  lands  are  hereby  allocated 
to  Land  Use  Designation  II  CLUD  ID  as  de- 
scribed in  the  Tongass  National  Forest  Land 
Management  Plan,  completed  March,  1979. 
and  amended  Winter  1985-1986,  and  shall  be 
managed  by  the  Secretary  of  Agriculture  in 
perpetuity  in  accordance  with  such  designa- 
tion: 

"(1)  'Yakvtat  FORELANDS.— Certain  lands 
which  comprise  approximately  137,947 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Yakutat  Forelands  LUD  II  Manage- 
ment Area— Proposed'  and  dated  March, 
1990. 

"(2)  Berners  bay.— Certain  lands  which 
comprise  approximately  46,000  acres,  as 
generally  depicted  on  a  map  entitled 
Berners  Bay  LUD  II  Management  area- 
Proposed'  and  dated  May,  1989. 

"(3)  Anan  creek.— Certain  lands  which 
comprise  approximately  38,415  acres,  as 
generally  depicted  on  a  map  entitled  'Anan 
Creek  LUD  II  Management  Area— Proposed' 
and  dated  October.  1990. 

"(4)  Kadashan.— Certain  lands  which  com- 
prise approximately  33,641  acres,  as  general- 
ly depicted  on  a  map  entitled  Kadashan 
LUD  II  Management  Area— Proposed'  and 
dated  May,  1989. 

"(5)         LlSlANSKI         RIVBR/VPPER         HOONAH 

SOUND.— Certain  lands  which  comprise  ap- 
proximately 137.538  acres,  as  generally  de- 
picted on  a  map  entitled  'Lisianski  River/ 
Upper  Hoonah  Sound  LUD  II  Management 
Area— Proposed' and  dated  October.  1990. 

"(6)  Mt.  calder/mt.  holbrook.— Certain 
lands  which  comprise  approximately  64,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Mt  Calder/Mt  Holbrook  LUD  II  Man- 
agement Area— Proposed'  and  dated  May. 
1989  and  Mt  Calder/Mt  Holbrook  LUD  II 
Addition',  dated  October,  1990. 

"(7)  NUTKWA.— Certain  lands  which  com- 
prise approximately  28,118  acres,  as  general- 
ly depicted  on  a  map  entitled  Nutkwa  LUD 
II  Management  Area— Proposed'  and  dated 
May  1989. 


"(8)  Outside  islands.— Certain  lands 
which  comprise  approximately  75,017  acres, 
as  generally  depicted  on  a  map  entitled 
Outside  Islands  LUD  II  Management  Area- 
Proposed'  and  dated  May,  1989. 

"(9)  Trap  bay.— Certain  lands  which  com- 
prise approximately  6,646  acres,  as  generally 
depicted  on  a  map  entitled  Trap  Bay  LUD 
II  Management  Area— Proposed'  and  dated 
May,  1989 

"(10)  Point  adolphus/mud  bay.— Certain 
lands  which  comprise  approximately 
113,326  acres,  as  generally  depicted  on  a 
map  entitled  Point  Adolphus/Mud  Bay 
LUD  II  Management  Area— Proposed'  and 
dated  October,  1990. 

"(11)  Naha.— Certain  lands  which  com- 
prise approximately  31,794  acres,  as  general- 
ly depicted  on  a  map  entitled  Naha  LUD  II 
Management  Area— Proposed'  and  dated  Oc 
tober,  1990. 

"(12)  Salmon  bay.— Certain  lands  which 
comprise  approximately  10.000  acres,  as 
generally  depicted  on  a  map  entitled 
'Salmon  Bay  LUD  II  Management  Area- 
Proposed'  and  dated  October,  1990. ". 

SEC.  202.  >HLDER.\ESS  DESIG,\ATI(}\. 

Section  703  of  ANILCA  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Designation  of  Additional  Wilder- 
ness ON  the  Tongass  National  Forest.— In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (16  U.S.C.  1131-1136).  the  following 
lands  within  the  Tongass  National  Forest  in 
the  State  of  Alaska  are  hereby  designated  as 
wilderness,  subject  to  valid  existing  rights, 
and  therefore  as  components  of  the  National 
Wilderness  Preservation  System: 

"(1)  Pleasant/lemusurier/inian  islands.— 
Certain  lands  which  comprise  approximate- 
ly 23.140  acres,  as  generally  depicted  on  a 
map  entitled  Tongass  Timber  Moratorium 
Area  Pleasant/ Lemusurier/Inian  Islands' 
and  dated  February,  1989,  which  shall  be 
known  as  the  Pleasant/ Lemusurier/Inian 
Islands  Wilderness. 

"(2)  Young  lake  addition.— Certain  lands 
which  comprise  approximately  18,173  acres, 
as  generally  depicted  on  a  map  entitled 
'Tongass  Timber  Moratorium  Area  Young 
Lake'  and  dated  February,  1989,  which  shall 
be  incorporated  into  and  managed  as  a  part 
of  the  Admiralty  Island  National  Monument 
and  as  a  part  of  the  Kootznoowoo  Wilder- 
ness. The  Secretary  of  Agriculture  shall 
make  adjustments  to  the  boundaries  of  the 
Admiralty  Island  National  Monument  and 
to  the  Kootznoowoo  Wilderness  as  necessary 
to  incorporate  such  lands. 

"(3)  South  etolin  island.— Certain  lands 
which  comprise  approximately  83,642  acres 
as  generally  depicted  on  a  map  entitled 
Tongass  Timber  Moratorium  Area  South 
Etolin  Island'  dated  February,  1989,  which 
shall  t>e  known  as  the  South  Etolin  Wilder- 
ness. 

"(4)  Chuck  river.— Certain  lands  which 
comprise  approximately  72,503  acres,  as 
generally  depicted  on  a  map  entitled  Chuck 
River  Wilderness— Proposed'  and  dated  Oc- 
tober, 1990,  which  shall  be  known  as  the 
Chuck  River  Wilderness. 

"(5)  Karta  river.— Certain  lands  which 
comprise  approximately  38,046  acres,  as 
generally  depicted  on  a  map  entitled  'Ton- 
gass Timber  Moratorium  Area  Karta  River' 
and  dated  February.  1989,  which  shall  be 
known  as  the  Karta  River  Wilderness. 

"(6)  Kuiu.— Certain  lands  which  comprise 
approximately  60,576  acres,  as  generally  de- 
picted on  a  map  entitled  'Kuiu  Wilderness- 
Proposed'  and  dated  October,  1990,  which 
shall  be  known  as  the  Kuiu  Wilderness. ". 
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SK(.  203.  h4l)ASHA.\  STl VY. 

The  Secretary  shall  complete,  as  part  of 
the  Tongass  Land  Management  Plan  revi- 
sion process,  in  consultation  with  the  State 
of  Alaska,  the  City  of  Tenakee  Springs,  and 
other  interested  parties,  a  comprehensive 
study  of  the  Kadashan  LUD  II  Management 
Area  as  described  in  section  201  < 4).  The  Sec- 
retary shall  submit  a  separate  report  of  such 
study  to  the  Committee  on  Energy  and  Nat- 
ural Resources  in  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  in  the 
House  of  Representatives,  which  shall  in- 
clude, but  not  be  limited  to: 

(a)  an  assesssment  of  the  natural,  cultural, 
environmental,  fish  and  wildlife  (including 
habitat/  resources  and  values  of  such  area; 
and 

ibJ  an  assessment  of  the  need  for,  potential 
uses,  alternatives  to  and  environmental  im- 
pacts of  providing  a  transportation  corridor 
route  through  the  Kadashan  river  valley. 
TITLE  III-MODIFICATION  OF  LONG- 
TERM  TIMBER  SALE  CONTRACTS  IN 
SOUTHEAST  ALASKA 
.SEC.  301.  at.\TRAtT MODIFU ATIOSK 

(a)  Definitions.— As  used  in  this  section, 
the  term  "Secretary"  means  the  Secretary  of 
Agriculture.  The  term  "TLMP"  means  the 
Tongass  National  Forest  Land  Management 
Plan,  completed  March,  1979.  and  amended 
Winter  1985-1986.  The  term  "contracts" 
means  the  long-term  timber  sale  contracts 
numbered  12-11-010-1545  and  AlOfs-1042 
between  the  United  States  and  the  Alaska 
Pulp  Corporation,  and  between  the  United 
States  and  the  Ketchikan  Pulp  Company,  re- 
spectively. 

(b)  Finding.— The  Congress  hereby  finds 
and  declares  that  it  is  in  the  national  inter- 
est to  modify  the  contracts  in  order  to 
assure  that  valuable  public  resources  in  the 
Tongass  National  Forest  are  protected  and 
wisely  managed.  Modification  of  the  long- 
term  timber  sale  contracts  will  enhance  the 
balanced  use  of  resources  on  the  forest  and 
promote  fair  competition  within  the  south- 
east Alaska  timber  industry. 

ict  Unilateral  Changes.— The  contracts 
are  hereby  modified  to: 

(1)  assure  that  all  timber  sale  planning, 
management  requirements  and  environmen- 
tal assessment  procedures  regarding  the  con- 
tracts are  consistent  with  procedures  for  in- 
dependent national  forest  timber  sales,  pur- 
suant to  the  National  Forest  Management 
Act  of  1976  (Public  Law  94-588J,  the  Nation- 
al Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  other  applicable 
laws: 

(2)  eliminate  the  practice  of  harvesting  a 
disproportionate  amount  of  old-growth 
timber  by  limiting  the  volume  harvested 
over  the  rotation  in  volume  classes  6  and  7. 
as  defined  in  TLMP  and  supporting  docu- 
ments, so  that  the  proportion  of  volume  har- 
vested in  these  classes  within  a  contiguous 
management  area  does  not  exceed  the  pro- 
portion of  volume  currently  represented  by 
these  classes  within  the  management  area; 

(3)  assure  that  all  timber  offered  under 
each  contract  be  substantially  harvested 
within  three  years  or  the  Secretary  shall 
withhold  further  offerings  pursuant  to  such 
contract,  unless  harvesting  has  been  delayed 
by  third-party  litigation; 

(4)  assure  that  the  Secretary  determines 
the  location  and  size  of  sale  units  and  the 
timing  of  timber  harvests; 

(5)  allow  rejection  of  timber  offered  under 
the  contracts.  Upon  rejection  of  any  timber 
offered,  the  Secretary  may  re-offer  such 
timber  to  any  qualified  bidder  under  inde- 
pendent national  forest  timber  sales.  If  the 


rejected  timber  is  subsequently  sold  within 
12  months,  that  amount  of  timber  shall  be 
subtracted  from  the  volume  remaining 
under  the  appropriate  contract; 

(6)  assure  that  utility  logs  offered  under 
the  contracts  shall  be  counted  against  con- 
tract volume  requirements.  As  used  in  this 
paragraph,  the  term  "utility  log"  means  the 
same  as  it  does  in  the  official  Log  Scaling 
and  Grading  Rules,  Northwest  Log  Rules 
Advisory  Group.  January  1.  1982: 

(7)  assure  that  purchaser  road  credits  are 
provided  under  the  contracts  in  a  manner 
consistent  with  independent  national  forest 
timber  sale  procedures; 

(8)  assure  that  the  price  of  timber  offered 
under  the  contracts  shall  be  adjusted  to  be 
comparable  with  that  of  independent  na- 
tional forest  timber  sales,  with  stumpage 
rates  and  profitability  criteria  comparable 
to  those  of  independent  purchasers  in  com- 
petitive sales;  and 

(9)  assure  that  timber  offered  under  the 
contracts  meets  economic  criteria  consistent 
with  that  of  independent  national  forest 
timber  sales. 

(d)  Certification  to  Congress.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  is  directed  to  make  the  necessary 
revisions  to  the  text  of  the  contracts  to  re- 
flect the  modifications  to  such  contracts 
made  by  subsection  (c)  of  this  section.  The 
Secretary  shall  promptly,  and  in  no  event 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act,  transmit  the  text  of  the 
modified  contracts  to  the  Congress  together 
with  a  certification  that  these  revisions  ere 
in  compliance  with  the  modifications  made 
by  subsection  (c).  Until  such  time  as  the  Sec- 
retary transmits  the  text  of  the  modified 
contracts  to  the  Congress,  but  no  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  is  authorized  to  con- 
duct timber  sale  operations  on  the  Tongass 
National  Forest  in  accordance  with  the  pro- 
visions of  the  contracts  as  they  existed  on 
the  day  before  the  date  of  enactment  of  this 
Act.  At  such  time  as  the  Secretary  transmits 
the  modified  contracts  to  Congress,  or 
ninety  days  after  the  date  of  enactment  of 
this  Act,  whichever  is  sooner,  the  Secretary 
shall  conduct  timber  sale  oeprations  on  the 
Tongass  National  Forest  only  in  accordance 
with  the  provisions  of  the  modified  con- 
tracts. 

(2)  Study.— Within  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
transmit  a  study  to  the  Committee  on 
Energy  and  Natural  Resources  in  the  Senate 
and  to  the  Committee  on  Interior  and  Insu- 
lar Affairs  in  the  House  of  Representatives 
which  included  the  following: 

(1)  an  assessment  of  whether  the  Secretary 
can  meet  the  provisions  of  the  National 
Forest  Management  Act  of  1976  (Public  Law 
94-588 J,  the  Multiple- Use  Sustained  Yield 
Act  of  1960  (16  U.S.C.  528  et  seq.l  and  other 
laws  applicable  to  the  management  of  the 
national  forests  while  providing  the  volume 
of  timber  required  by  the  modified  con- 
tracts. In  conjunction  with  such  assessment, 
the  Secretary  shall  also  provide  such  recom- 
mendations as  the  Secretary  deems  appro- 
priate regarding  reductions  in  the  volume  of 
timber  required  by  the  modified  contracts. 

(21  an  analysis  of  the  potential  impacts  of 
eliminating  the  two  contract  areas  provided 
for  in  the  modified  contracts,  including,  but 
not  limited  to,  an  assessment  of  the  follow- 
ing factors: 

(A)  the  effect  on  supply  and  demand,  and 
price  of  timber  within  Southeast  Alaska: 

(B)  effects  on  the  availability  of  timber  to 
purchasers  of  independent  timber  sales; 


(CI  effects  on  the  availability  of  timber  to 
the  owners  of  the  modified  contracts;  and 

(Dl  effects  on  fish  and  wildlife  and  other 
noncommodity  resources  within  the  Tongass 
National  Forest. 

(f)  The  Secretary  shall  take  such  other  ac- 
tions in  management  of  the  Tongass  Nation- 
al Forest  as  may  be  necessary  to  meet  the 
provisions  of  subsection  (cl. 

(gl  GAO  Audit.— The  Comptroller  General 
of  the  United  States  shall,  on  a  continuing 
basis,  audit  the  actions  taken  by  the  Secre- 
tary to  revise  the  text  of  the  contracts  pursu- 
ant to  the  modifications  made  pursuant  to 
subsection  (cl.  Within  thirty  days  after  the 
Secretary's  transmittal  of  the  contracts  and 
certification  to  the  Energy  and  Natural  Re- 
sources in  the  Senate  and  to  the  Committee 
on  Interior  and  Insular  Affairs  in  the  House 
of  Representatives,  and  in  no  event  later 
than  one  hundred  and  twenty  days  after  the 
date  of  enactment  of  this  Act,  the  Comptrol- 
ler General  shall  submit  a  report  to  such 
Committees  describing  the  revisions  made 
by  the  Secretary  to  the  contracts  and  stating 
whether,  in  the  opinion  of  the  Comptroller 
General,  the  revised  contracts  are  in  compli- 
ance with  the  requirements  of  this  section. 

TITLE  IV—HAIDA  LAND  SELECTIONS 
sKc.  401.  haida  LAM)  f:.\rHA.\<;t:  act  AMf:\OMf:.\T. 

The  Haida  Land  Exchange  Act  of  1986 
(Public  Law  99-6641  is  hereby  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"SKC.  12.  StlJlKR  FRI>\TA(iE  LASDS  SFA.F.ni0\. 

"(al  Withdrawal.— The  following  lands 
are  withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriations 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood  Act 
(Public  Law  85-5081  as  amended: 
"Copper  River  Meridian 
"Township  76  South.  Range  85  East 

"Section  16:  South  half  south  half,  north- 
west quarter  southwest  quarter. 

"Sec.  17:  West  half,  southeast  quarter. 
South  half  northeast  quarter. 

"Sec.  18:  Fractional 

"Sec.  19:  North  half  northeast  quarter, 
southeast  quarter  northeast  quarter,  north- 
east quarter  northwest  quarter. 

Sec.  20:  North  half,  north  half  southeast 
quarter,  southeast  quarter  southeast  quarter. 

■Sec.  21:  all. 

"Sec.  22:  South  half,  south  half  north  half, 
fractional. 

"Sec.  23: South  half,  fractional 

"Sec.  24:  South  half,  fractional 

"Sec.  25:  All  excluding  islets. 

Sec.  26:  North  half,  north  half  southeast 
quarter,  fractional 

"Sec.  27:  East  half,  east  half  west  half, 
northwest  quarter  northwest  quarter,  south- 
west quarter  southwest  quarter. 

"'Sec.  28:  Northeast  quarter  northeast  quar- 
ter, southeast  quarter  southeast  quarter. 

"Sec.  31:  Southwest  quarter,  west  half 
southeast  quarter. 

"Township  76  South,  Range  86  East 

"Sec.  30:  Southwest  quarter,  including  all 

fractional  lands  on  west  shore  of  Big  Creek 

Bay. 
"Sec.   31:  East  half  west  half,  southwest 

quarter  southeast  quarter,  northwest  quarter 

southeast  quarter. 

"'Township  77  South,  Range  86  East 

"Sec.  2:  North  half,  southeast  quarter, 
north  half  southwest  quarter. 

"'(b)  Selection.— (II  For  a  period  of  one 
year  after  the  date  of  enactment  of  this  sec- 
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tion.  Haida  Corporation  shall  be  entitled  to 
select  lands  from  among  those  lands  with- 
drawn pursuant  to  subsection  ta).  Haida 
Corporation  shall  notify  the  Secretary  of  the 
Interior  which  lands  so  withdrawn  Haida 
Corporation  wishes  to  select  and  shall  desig- 
nate which  Haida  Exchange  Lands  and/or 
outstanding  selection  rights  under  section 
16  of  the  Alaska  Native  Claims  Settlement 
Act  143  U.S.C.  161S>  Haida  Corporation  in- 
tends to  exchange  or  relinquish  in  return  for 
its  selections  hereunder. 

"<2J  The  exchange  of  lands  selected  by 
Haida  Corporation  pursuant  to  this  subsec- 
tion Haida  Exchange  Lands  or  selection 
rights  under  section  16  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  on  an  acre- 
for-acre  basis.  The  conveyance  of  lands  to 
Haida  Corporation  and  Sealaska  pursuant 
to  this  subsection  shall  be  deemed  a  convey- 
ance of  lands  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act 

"I3>  After  the  selection  is  made  pursuant 
to  paragraph  ID.  the  surface  estate  in  lands 
selected  by  Haida  Corporation  shall  be  con- 
veyed to  Haida  Corporation  subject  to  valid 
existing  rights  and  the  subsurface  estate  in 
such  lands  shall  be  conveyed  to  Sealaska 
Corporation  subject  to  valid  existing  rights 
in  partial  fulfillment  of  such  corporations' 
entitlement  under  the  Alaska  Native  Claims 
Settlement  Act  and  pursuant  to  the  provi- 
sions of  this  Act:  Provided,  That  the  United 
States  shall  reserve  the  recorded  existing 
easement,  three  hundred  feet  in  total  width 
on  the  Sulzer  Portage  trail  between  Chol- 
mondley  Sound  and  Hetta  Inlet  Provided 
however.  That  timber  occurring  within 
those  portions  of  the  easement  boundaries 
that  traverse  lands  owned  by  Haida  Corpo- 
ration shall  remain  the  property  of  Haida 
Corporation.  The  Secretary  of  Agriculture 
shall  allow  the  State  of  Alaska  use  of  such 
easement  for  a  transportation  corridor. 

"to  DVRATION.—The  withdrawal  made 
pursuant  to  subsection  la)  shall  terminate 
ninety  days  after  the  United  States  has  con- 
veyed the  surface  and  subsurface  estates  of 
all  lands  selected  by  Haida  Corporation  pur- 
suant to  subsection  lb/  to  Haida  Corpora- 
tion and  Sealaska  Corporation  respectively, 
or  one  year  ajter  the  date  of  enactment  of 
this  section,  whichever  is  later. 

"Id)  Prohibition.— Haida  Corporation 
shall  not  be  entitled  to  select  lands  pursuant 
to  this  Act  of  section  16  of  the  Alaska  Natii^e 
Claims  Settlement  Act  in  the  area  referred  to 
in  section  50817)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act. ". 
TITLE  V-MISCELLANEOUS  PROVISIONS 
SEC  SOI.  HITESTIAL  ACQIISITIOS  OF  PRfVIOlSLi 
HARVESTED  LA.\DS 

la)  No  later  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
complete  a  study  regarding  the  feasibility  of 
acquiring  private  lands  located  within  the 
boundary  of  the  Tongass  National  Forest, 
which  have  been  significantly  harvested. 
Such  study  shall  include,  but  not  be  limited 
to: 

(Da  description  of  such  lands; 

12)  a  status  report  regarding  the  owner- 
ship of  such  lands: 

13)  an  assessment  of  the  suitability  of  such 
lands  for  future  timber  management,  includ- 
ing potential  timt>er  production; 

14)  an  assessment  of  other  present  and 
future  resource  values  associated  vrith  such 
lands:  and 

15)  an  estimate  of  the  cost  of  acquiring 
such  lands. 

lb)  Upon  completion  of  the  study,  the  Sec- 
retary shall  transmit  it  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 


and  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

SEC.  S»i.  I^KE  FLIIRESCE  .\E(!OTIAnO.\S. 

During  the  sixty-day  period  t)eginning  on 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary is  directed  to  engage  in  expedited  nego- 
tiations with  Shee  Atika.  Inc.,  Atikon,  Inc., 
and  Sealaska  for  independent  voluntary  ex- 
change agreements  through  which  the 
United  States  would  acquire  all  of  the  sur- 
face estate  or  all  of  the  surface  and  subsur- 
face estates  held  by  these  private  parties  in 
the  Lake  Florence,  Lake  Kathleen,  and 
Wards  Creek  drainages  of  Admiralty  Island. 
The  first  priority  of  such  negotiations  shall 
be  acquisition  of  the  Lake  Florence  drain- 
age. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 

And  the  Senate  agree  to  the  same. 
Conferees  from  the  Committee  on  Interior 
and  Insular  Affairs  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference. 

Morris  K.  Udall. 

George  Miller. 

Phil  Sharp, 

Ed  Markey. 

Nick  Rahall. 

Bruce  P.  Vento. 

Sam  Gejdenson, 

Peter  H.  Kostmayer. 
Additional  conferee,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Robert  J.  Mrazek. 
Conferees  from  the  Committee  on  Agricul- 
ture for  consideration  of  titles  I.  II.  and  IV 
of  the  House  bill,  and  titles  I  and  III  and 
sec.  402  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

E  oe  la  Garza, 

Harold  L.  Volkmer, 

Sid  Morrison. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 
Dale  Bumpers. 
Wendell  Ford. 
Bill  Bradley. 
Timothy  E.  Wirth, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  of  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
987)  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act,  to  designate  cer- 
tain lands  in  the  Tongass  National  Forest  as 
wilderness,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  Senate  amendment.  The  dif- 
ferences between  the  House  bill  and  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below. 

Section  I.  Short  Title  and  Definitions 
This  Act  may  be  cited  as  the  "Tongass 
Timber  Reform  Act". 


title  I— forest  management  provisions 

Section  101.  To  Require  Annual  Appropria- 
tions for  timber  management  on  the 
Tongass  National  Forest 

Section  101  of  the  Senate  amendment  de- 
letes section  705(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
( "ANILCA")  which  directs  that  at  least  $40 
million  annually  be  made  available  to  sup- 
port a  timber  supply  from  the  Tongass  Na- 
tional Forest  at  a  rate  of  4.5  billion  board 
feet  of  timber  per  decade.  The  Senate 
amendment  replaces  the  deleted  section 
with  a  new  section  705(a)  which  directs  the 
Secretary  of  Agriculture  ("Secretary")  to 
seek  to  provide  a  supply  of  timber  from  the 
Tongass  National  Forest  which  meets  the 
market  demand  for  timber,  subject  to  the 
appropriations  process,  the  requirements  of 
the  National  Forest  Management  Act  of 
1976  ( "NFMA").  and  all  other  applicable 
laws. 

Section  101  of  the  House  bill  repeals  sec- 
tion 705(a)  of  ANILCA.  eliminating  both  the 
requirement  that  the  Forest  Service  make 
available  4.5  billion  board  feet  of  timber 
from  the  Tongass  per  decade  and  the  per 
manent  appropriation  of  at  least  $40  million 
to  supply  timber. 

The  conference  substitute  generally 
adopts  the  format  of  the  Senate  amend- 
ment, but  adds  the  qualification  that  the 
Secretary  shall  "seek  to  meet"  market 
demand  for  timber  "to  the  extent  consistent 
with  providing  for  the  multiple  use  and  sus- 
tained yield  of  all  renewable  forest  re- 
sources." The  phrase  "renewable  forest  re- 
source" includes  fish  and  wildlife  and  is  in- 
tended to  encompass  commercial,  recre- 
ational and  subsistence  use  of  such  re- 
sources. 

Section  102.  Identification  of  lands  unsuit- 
able for  timber  production 

Section  102  of  the  Senate  amendment 
amends  section  705(d)  of  ANILCA.  ANILCA 
section  705(d)  provides  the  Tongass  an  ex- 
emption from  the  provisions  of  section  6(k) 
of  NFMA.  Section  6(k)  requires  the  Secre- 
tary to  identify  lands  not  suitable  for  timber 
production  for  each  national  forest  consid- 
ering physical,  economic,  and  other  factors, 
and  to  prohibit  timber  harvesting  on  such 
lands  for  the  duration  of  the  planting 
period.  The  Senate  amendment  directs  that 
all  provisions  of  section  6(k)  of  NFMA  shall 
apply  to  the  Tongass  except  that  economic 
factors  need  not  be  considered  in  suitability 
analysis. 

Section  102  of  the  House  bill  repeals  sec- 
tion 705(d)  of  ANILCA.  thus  eliminating  the 
exemption  from  section  6(k)  suitability  re- 
quirements for  the  Tongass. 

The  Conference  substitute  adopts  the 
Senate  language  on  section  705(d).  The  Con- 
ferees intend  for  this  exemption  to  apply 
only  to  section  6(k)  and  fully  expect  that 
the  Forest  Service  will  meet  all  other  re- 
quirements of  NFMA  and  other  applicable 
law  relating  to  the  consideration  of  econom- 
ic factors  in  land  management  planning  for 
the  Tongass. 

Section  103.  Fisheries  protection 

Section  103  of  the  Senate  amendment  re- 
quires that  a  minimum  100  foot  "no  com- 
mercial timber  harvest"  buffer  zone  be 
maintained  on  each  side  of  anadromous 
streams  and  tributaries  with  resident  fish 
populations,  consistent  with  the  definitions 
of  Class  I  and  Class  II  streams  in  the 
Region  10,  Aquatic  Habitat  Management 
Handbook,  (FSH  2609.24).  June  1986.  Best 
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management  practices  will  be  required  for 
other  tributaries. 

Section  104(a)  of  the  House  bill  would  re- 
quire the  Forest  Service  to  maintain  a  non- 
logging  buffer  zone  of  a  minimum  of  100 
feet  on  each  side  of  all  anadromous  (Class  I) 
streams,  tributaries  with  resident  fish  (Class 
II)  and  other  significant,  tributaries  which 
directly  influence  downstream  fish  habitat 
(Class  III). 

The  Conference  substitute  adopts  the 
Senate  language.  The  clear  intent  of  the 
buffer  zones  established  by  this  section  is  to 
protect  riparian  habitat. 

The  Senate  amendment  also  includes  a 
provision  (section  402)  which  directs  the 
Secretary,  within  one  year  and  in  consulta- 
tion with  other  interested  parties,  to  pre- 
pare and  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House,  a  study  on  the 
need,  if  there  is  one,  to  standardize  riparian 
management  practices  with  regard  to  Feder- 
al. State  and  private  lands  on  the  Tongass 
National  Forest. 

The  House  bill  contains  no  such  provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (section  103(b))  with  the 
addition  of  the  National  Marine  Fisheries 
Service  as  one  of  the  parties  to  be  consulted 
with  during  the  preparation  of  the  study. 
Section  104.  Future  reports  on  the  Tongass 
National  Forest  and  Consultation 

Section  104  of  the  Senate  amendment  de- 
letes the  reference  to  the  4.5  billion  board 
feet  mandated  timber  supply  level  from  the 
reporting  requirements  of  section  706(a)  of 
ANILCA. 

Section  103(a)  of  the  House  bill  amends 
section  706(a)  of  ANILCA  to  require  that 
gains  or  losses  sustained  by  the  United 
States  Government  from  Tongass  timber 
sales  be  reported  annually  using  informa- 
tion from  the  Timber  Sale  Information  Re- 
porting System.  Section  103(b)  of  the  House 
bill  amends  section  706(b)  of  ANILCA  to  re- 
quire that  the  Forest  Service's  biannual 
review  and  report  to  Congress  on  the  status 
of  the  Tongass  be  expanded  to  include  spe- 
cific attention  to  the  impacts  of  timber  har- 
vest on  sulwistence,  wildlife  and  fisheries 
habitats.  Section  706(c)  also  amends  section 
706(c)  of  ANILCA  to  require  that  the  Forest 
Service  consult  with  Southeast  Alaska  com- 
mercial fishing  organizations  in  preparing 
status  reports  to  Congress. 

The  Conference  substitute  deletes  the  ref- 
erence to  the  4.5  billion  board  feet  in  section 
706(a)  of  ANILCA  and  amends  section 
706(b)  to  incorporate  House  language  on 
section  706(b)  reporting  requirements. 
Section  105.  Small  business  set-aside  pro- 
grains 

Section  105  of  the  Senate  amendment 
makes  two  changes  which  affect  the  small 
business  timber  sale  program  on  the  Ton- 
gass. Subsection  (a)  amends  section  14(i)  of 
NFMA  to  allow  small  business  timber  pur- 
chasers in  Alaska  to  elect  to  have  the  Forest 
Service  construct  logging  ruads  on  awarded 
timber  sales.  Presently,  small  business  pur- 
chasers in  all  States  other  than  Alaska  may 
refuse  purchaser  credits  and  elect  to  have 
the  Forest  Service  construct  necessary 
roads. 

Subsection  (b)  of  the  Senate  amendment 
adds  a  new  subsection  (f)  to  section  705  of 
ANILCA  to  direct  the  Secretary  to  "seek  to 
meet"  the  demand  for  timber  from  the  Ton- 
gass by  small  businesses.  This  provision  is 
made  subject  to  the  appropriations  process 
and  the  constraints  of  the  NFMA  and  all 
other  applicable  laws. 


The  House  bill  has  no  similar  provisions. 

The  Conference  substitute  adopts  the 
Senate  language  with  three  modifications. 
First,  the  Secretary  is  directed  to  consult 
with  the  Administrator  of  the  Small  Busi- 
ness Administration.  Second,  the  qualifica- 
tion is  added  to  section  105(b)  that  the  Sec- 
retary shall  seek  to  supply  Tongass  timber 
to  small  businesses  "to  the  extent  consistent 
with  providing  for  the  multiple  use  and  sus- 
tained yield  of  all  renewable  forest  re- 
sources." Third,  section  105(c)  is  added  to 
clarify  that  the  provisions  relating  to  small 
businesses  shall  not  apply  to  the  long-term 
contracts  in  the  Tongass. 
Section  106.  Tenakee  Springs  Road 

The  Senate  amendment  has  no  similar 
provision. 

Section  104(b)  of  the  House  bill  prohibiU 
the  Secretary  of  Agriculture  from  connect- 
ing the  city  of  Tenakee  Springs  with  the 
logging  road  system  on  Chichagof  Island. 

The  Conference  substitute  adopts  the 
House  language  with  the  additional  proviso 
that,  at  some  future  time,  if  both  the  city 
councils  of  Tenakee  Springs  and  Hoonah 
decide  that  such  a  road  connection  is  de- 
sired, the  Secretary  may  resume  efforts  to 
connect  the  Indian  River  and  Game  Creek 
roads. 

TITLE  II— TONGASS  NATIONAL  FOREST  LANDS 
PROTECTION 

Section  201.  LUD  II  Management  Areas 

Title  II  of  the  Senate  amendment  adds  a 
new  section  508  to  ANILCA  to  provide  that 
12  areas  of  the  Tongass,  comprising  approxi- 
mately 673,000  acres,  are  to  be  managed  in 
perpetuity  in  accordance  with  Land  Use 
Designation  II  ("LUD  H").  The  12  areas 
were  chosen  for  special  management  be- 
cause of  their  critical  importance  for  fish 
and  wildlife  habitat  and  their  high  value  to 
tourism  and  recreation.  The  specific  man- 
agement criteria  for  LUD  II  areas,  as  de- 
fined in  the  Tongass  Land  Management 
Plan,  completed  March,  1979,  and  amended 
Winter  1985-1986  (pp.  8-9)  are  as  follows: 

"(1)  Purpose:  Areas  allocated  to  LUD  II 
are  to  be  managed  in  a  roadless  state  to 
retain  wildland  character,  but  this  would 
permit  wildlife  and  fish  habitat  improve- 
ment and  primitive  recreational  facility  de- 
velopment. 

"(2)  Management  Implications:  Commer- 
cial timber  harvesting  is  not  permitted. 
Timber  can  be  salvaged  only  to  prevent  sig- 
nificant damage  to  other  resources.  Exam- 
ples are  removal  of  windfall  in  an  important 
fish  stream  or  control  of  an  epidemic  insect 
infestation. 

"Personal  use  of  wood  is  allowed  for  cabin 
logs,  firewood,  float  logs,  trolling  poles,  and 
other  similar  uses. 

"Water  and  power  developments  are  per- 
mitted if  they  can  be  designed  to  retain  the 
overall  primitive  characteristics  of  the  allo- 
cated area. 

"Roads  will  not  be  built  except  to  serve 
authorized  activities  such  as  mining,  power 
and  water  developments,  aquaculture  devel- 
opments, transportation  needs  determined 
by  the  State  of  Alaska,  and  vital  Forest 
transportation  system  linkages.  ■ 


'  "Vital  Forest  transportation  system  linkages 
refer  to  necessary  additions  to  the  permanent  road 
network.  Such  linkages  may  be  built  through  LUD 
II  areas  when  either  no  other  feasible  land  or  water 
routes  to  access  adjacent  LUD  III  or  LUD  IV  areas 
or  when  it  can  be  demonstrated  that  routing 
through  the  LUD  II  area  is  clearly  environmentally 
preferable  and  site-specific  mitigation  measures  can 
be  designed  to  minimize  the  impact  of  the  road  on 
the  surrounding  LUD  II  area.  A  clear  need  to  build 


"Mineral  Development  is  subject  to  exist- 
ing laws  and  regulations. 

"Use  of  snowmachines,  motorboats  and 
airplanes  on  freshwater  is  permitted:  howev- 
er, restrictions  may  be  imposed  on  a  case  by 
case  basis  if  such  use  t)ecomes  excessive. 

"Permanent  improvements  such  as  fish- 
ways,  fish  hatcheries,  or  aquaculture  sites 
may  be  built.  Appropriate  landscape  man- 
agement techniques  will  be  applied  in  the 
design  and  construction  of  such  improve- 
ments to  minimize  impacts  on  recreational 
resources. 

"Major  concentrated  recreational  facilities 
will  generally  be  excluded." 

Title  III  of  the  House  bill  amends  section 
703  of  ANILCA  to  designate  23  acres  of  the 
Tongass,  comprising  approximately  1.8  mil- 
lion acres,  as  additional  components  of  the 
National  Wilderness  Preservation  System. 

The  conference  substitute  adds  a  new  sec- 
tion 508  to  ANILCA  which  provides  that  12 
areas  of  the  Tongass.  comprising  approxi- 
mately 722,482  acres,  shall  be  permanently 
protected  as  LUD  II  Management  Areas.  Six 
areas,  comprising  approximately  299,152 
acres,  are  designated  wilderness.  In  total, 
the  conference  substitute  permanently  pro- 
tects 18  areas  of  the  Tongass,  comprising 
approximately  1,108.562  acres,  from  com- 
mercial timtier  harvest. 

The  following  areas  are  protected  by  the 
Conference  substitute  pursuant  to  the  LUD 
II  management  designation:  The  designa- 
tion "VCU  ■  refers  to  the  867  specific  "Value 
Comparision  Units"  identified  in  the  Ton- 
gass Land  Management  Plan. 

1.  Yakutal  Forelands  (137,947  acres) 
(VCUs  378  (partial),  379,  382-384,  386-389); 

2.  Berners  Bay  (46.000  acres)  (partial 
VCUs  12,  13,  16,  and  all  of  17): 

3.  Anan  Creek  (38,415  acres)  (VCU  522); 

4.  Kadashan  (33,641  acres)  (VCU  235): 

5.  Lisianski  River/Upper  Hoonah  Sound 
(137,538  acres)  (VCUs  247-249,  250-252,  262, 
282,  283,  285,  286); 

6.  Mt.  Calder/Mt.  Holbrook  (64.040  acres) 
(partial  VCUs  416,  417,  528,  531,  536,  541, 
542,  547.  549.  and  all  of  548); 

7.  Nutkwa  (28.118  acres)  (VCU  685  (Vi) 
and  686): 

8.  Outside  Islands  (75,017  acres)  (VCUs 
567-569); 

9.  Trap  Bay  (6.646  acres)  (VCU  237); 

10.  Point  Adolphus/Mud  Bay  (113,326 
acres)  (VCUs  189-192.  193  (Vj)  194  C/^.  and 
195(%); 

11.  Naha  (31,794  acres)  (VCU  742); 

12.  Salmon  Bay  (10,000  acres)  (partial 
VCU  534). 

Section  202.  Wilderness  designation 

The  following  areas  are  designated  as  wil- 
derness by  the  Conference  substitute  and 
added  to  the  National  Wilderness  Preserva- 
tion System: 

1.  Pleasent-Lemusurier-Inian  Islands 
(23.140  acres)  (VCUs  185.  186.  and  187  (1/ 
2)); 

2.  Young  Lake  Addition  to  Admiralty 
Island  National  Monument  (18.173  acres) 
(VCUs  133); 

3.  South  Etolin  (83.642  acres)  (VCUs  471- 
474); 

4.  Chuck  River  (72.503  acres)  (VCUs  66. 
71,  and  76); 

5.  Karta  River  (38,046  acres)  (VCUs  605- 
608); 


such  linkage  must  be  demonstrated  through  a  com- 
parative analysis  of  transportation  alternatives 
through  the  NEPA  process  and  must  be  approved 
by  the  Forest  Supervisor,  in  consultation  with 
other  Tongass  Forest  Supervisors." 
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6.  Kuiu  <60.576  acres)  (408,  409.  and  415). 
Section  203.  Kadashan  study 

The  Senate  amendment  protected  the  Ka- 
dashan as  a  LUD  II  Management  Area. 

The  House  bill  designates  Kadashan  as 
wilderness. 

The  Conference  substitute  provides  for 
LUD  II  designation  for  Kadashan  and  re- 
quires the  Secretary,  as  part  of  the  TLMP 
revision  process,  to  prepare  a  report  for 
Congress  on  the  fish  and  wildlife  resources 
and  the  need  for  and  alternatives  to  a  road 
through  the  Kadashan  river  valley. 

TITLE  III  — MODIFICATION  OF  LONG-TERM 
TIMBER  SALE  CONTRACTS  IN  ALASKA. 

Section  301.  Contract  modifications 

Section  301(b)  of  the  Senate  amendment 
sets  forth  a  Congressional  finding  that  it  is 
in  the  national  interest  to  modify  the  long- 
term  timber  contracts  with  the  Alaska  Pulp 
Corporation  and  the  Ketchiltan  Pulp  Com- 
pany in  order  to  assure  that  valuable  public 
resources  in  the  Tongass  National  Forest 
are  protected  and  wisely  managed  and  in 
order  to  promote  fair  competition.  Section 
301(c)  legislatively  modifies  the  two  long- 
term  contracts  for  Tongass  timber,  consist- 
ent with  eight  specific  reform  directives. 
Section  301(d)  directs  the  Secretary  to 
change  the  literal  text  of  the  contracts  to 
conform  with  the  legislative  modifications 
and  to  submit  the  revised  contracts  to  Con- 
gress no  later  than  90  days  after  the  date  of 
enactment.  After  the  90-day  time  period, 
the  Secretary  may  conduct  timber  oper- 
ations only  under  the  modified  contracts, 
and  has  no  authority  to  operate  under  the 
contracts  as  they  existed  prior  to  the  date 
of  enactment. 

Title  II  of  the  House  bill  provides  for  the 
termination  of  the  two  long-term  timber 
contracts  and  the  suljstitution  of  short-term 
timber  sales. 

Title  III  of  the  Conference  substitute 
adopts  the  Senate  language  with  several 
amendments  intended  to  modify  the  con- 
tracts to  resemble,  to  the  greatest  possible 
degree,  short-term,  independent  national 
forest  timber  sales. 

Section  301(c)(1)  ensures  that  all  timber 
sale  planning,  management  requirements 
and  environmental  assessment  procedures 
regarding  the  contracts  are  consistent  with 
such  procedures  for  independent  national 
forests  timber  sales. 

Paragraph  (2)  prohibits  harvesting  a  dis- 
proportionate amount  of  high-volume  old- 
growth  timber.  This  provision  assures  that 
the  higher  volume  classes  can  be  harvested 
only  in  proportion  to  the  extent  that  they 
currently  exist  within  the  timber  base  of  a 
management  area. 

Paragraph  (3)  prohibits  the  Secretary 
from  offering  additional  timber  to  the  long 
term  contract  holders  unless  they  have  sub- 
stantially harvested  all  the  timber  previous- 
ly released  within  a  3-year  period.  This  is  in- 
tended to  prevent  the  long-term  contract 
holders  from  harvesting  only  the  better 
quality  timber  while  continuing  to  accrue 
large  backlogs  of  uncut,  lower  quality 
stands. 

Paragraph  (4)  requires  the  Secretary  to 
determine  the  location,  size,  and  timing  of 
timber  harvests  pursuant  to  the  contracts. 

Paragraph  (5)  allows  the  contract  holders 
to  reject  timber  offered  under  the  contracts, 
but  subtracts  the  volume  remaining  under 
the  appropriate  contract  if  the  rejected 
timl)er  is  sold  within  12  months  to  any 
qualified  bidder. 

Paragraph  (6)  provides  that  utility  logs  of- 
fered  under   the   long   term   contracts   be 
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counted  against  the  contract  volume  re- 
quirements. 

Paragraph  (7)  direcU  that  purchaser  road 
credits  will  be  provided  to  the  long-term 
contract  holders  in  a  manner  consistent 
with  independent  national  forest  timber 
sales. 

Paragraph  (8)  assures  that  the  price  of 
timber  offered  under  the  contracts  shall  be 
adjusted  to  be  comparable  to  the  price  of 
timber  received  from  competitively  bid.  in- 
dependent national  forest  sales. 

Paragraph  (9)  assures  that  timber  offered 
under  the  contracts  meets  any  economic  cri- 
teria which  is  consistent  with  the  timber  of- 
fered to  short-term  purchasers. 

Section  301  (e)  of  the  Conference  substi- 
tute requires  that  the  Secretary,  within  1 
year,  complete  an  assessment  for  Congress 
of  (1)  whether  providing  the  volume  of 
timber  required  under  the  contracts  is  in- 
consistent with  other  multiple  uses  of  the 
Tongass  and  (2)  the  potential  impacts  of 
eliminating  the  two  contract  areas. 

Section  301  (f)  of  the  Conference  substi- 
tute requires  the  Secretary  to  take  other  ac- 
tions necessary,  beyond  modifying  the  con- 
tracts, to  bring  management  of  the  Tongass 
into  conformance  with  this  section. 

Section  301  (g)  of  the  Conference  substi- 
tute directs  the  Comptroller  General  to 
audit,  on  a  continuing  basis,  the  actions 
taken  by  the  Secretary  to  revise  the  text  of 
the  contracts  and  to  submit  a  report  and 
recommendations  concerning  the  revised 
contracts  to  the  Committee  on  Energy  and 
Natural  Resources  in  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
in  the  House. 

TITLE  IV— HAIDA  LAND  SELECTIONS 

Section  401.  Haida  land  exchange  amend- 
ment 

Title  IV  of  the  Senate  amendment  amends 
the  Haida  Exchange  Act  of  1986  by  adding  a 
new  section  12.  which  provides  for  the  with- 
drawal of  approximately  5.800  acres  of  na- 
tional forest  land  in  the  Sultzer  Portage 
area.  This  entitles  Haida  Corporation  to 
select  from  among  those  lands  described  in 
the  section  for  a  period  of  1  year  after  the 
date  of  enactment  of  this  Act.  It  also  directs 
Haida  to  notify  the  Secretary  of  the  Interi- 
or as  to  which  lands  it  selects,  and  which  se- 
lection rights  it  intends  to  relinquish  in 
return  for  such  selections. 

The  House  bill  has  no  similar  provision. 

The  Conference  substitute  adopts  the 
Senate  language  with  technical  amend- 
ments to  reserve  to  the  U.S.  a  300-foot  ease- 
ment and  to  preclude  additional  Haida  se- 
lections in  the  Nutkwa  LUD  II  Management 
Area. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Section  501.  Potential  acquisition  of  previ- 
ously harvested  lands 

Section  501  of  the  Senate  amendment  in- 
cludes a  provision  directing  the  Secretary  to 
make  an  offer  to  the  Goldbelt  Corporation 
to  enter  into  a  land  exchange  agreement 
whereby  the  United  States  would  acquire 
approximately  1.151  acres  of  lands  and  in- 
terests in  land  from  Goldbelt  in  exchange 
for  approximately  2.600  acres  of  federally 
owned  lands  and  interests  therein  which 
would  be  conveyed  to  Goldbelt. 

The  House  bill  contains  no  such  provision. 

The  Conference  substitute  adopts  the 
House  position  and  deletes  the  Goldbelt 
provision.  The  Conferees  did  adopt  lan- 
guage (section  501)  directing  the  Secretary 
to  prepare  and  transmit  a  study  regarding 
the  potential  acquisition  by  the  Federal 
Government  of  previously  harvested  private 


lands  in  the  Tongass  National  Forest.  While 
this  study  does  not  provide  the  Secretary  of 
any  other  party  with  any  additional  author- 
ity to  acquire  these  lands,  the  report  will 
give  the  Congress  additional  information  re- 
garding the  availability  of  such  lands,  their 
cost,  and  their  potential  for  future  timber 
production  as  well  as  other  values. 

Section  502.  Lake  Florence  Negotiations 

The  Senate  amendment  contains  a  Title 
VI  regarding  land  exchange  negotiations. 
Section  601(a)  includes  language  directing 
the  Secretary  to  engage  in  negotiations 
aimed  at  completion  of  a  voluntary  ex- 
change agreement  whereby  the  United 
States  would  acquire  certain  lands  held  by 
Sealaska  Corporation  in  the  Tongass  in  ex- 
change for  federally  owned  subsurface 
rights  in  the  Greens  Creek  area  of  Admiral- 
ty Island  National  Monument.  Within  sixty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  is  to  make  a  recommendation 
to  Congress  as  to  whether  such  an  exchange 
should  or  should  not  be  made  and  under 
what  terms  and  conditions. 

Subsection  (b)  of  the  Senate  amendment 
directs  the  Secretary,  during  the  same  60- 
day  period,  to  enter  into  expedited  negotia- 
tions with  Shee  Atika,  Inc..  Atikon.  Inc..  and 
Sealaska.  Inc..  for  voluntary  exchange 
agreements  through  which  the  United 
States  would  acquire  land  or  interests  in 
lands,  as  appropriate,  held  by  these  parties 
in  the  Lake  Florence,  Lake  Kathleen,  and 
Wards  Creek  drainages  of  Admiralty  Island. 
The  first  priority  for  such  negotiations  is  to 
be  the  acquisition  of  the  Lake  Florence 
drainage. 

The  House  bill  contained  no  such  provi- 
sions. 

The  Conference  substitute  adopts  the 
House  position  with  respect  to  the  Greens 
Creek  exchange  and  deletes  the  provision. 
The  substitute  retains  the  Senate  provision 
(section  502)  regarding  the  acquisition  of 
Lake  Florence  or  other  Admiralty  Island 
lands  or  interests  in  lands. 
Conferees  from  the  Committee  on  Interior 
and  Insular  Affairs  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference. 

Morris  K.  Udall. 

George  Miller, 

Phil  Sharp. 

Ed  Markey, 

Nick  Rahall. 

Bruce  F.  Vento. 

Sam  Gejdenson. 

Peter  H.  Kostmayer, 
Additional  conferee,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Robert  J.  Mrazek. 
Conferees  from  the  Committee  on  Agricul- 
ture for  consideration  of  titles  I.  II.  and  IV 
of  the  House  bill,  and  titles  I  and  III  and 
sec.  402  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

E  de  la  Garza. 

Harold  L.  Volkmer. 

Sid  Morrison. 

Managers  on  the  Part  of 
THE  House. 

J.  Bennett  Johnston. 
Dale  Bumpers. 
Wendell  Ford, 
Bill  Bradley. 
Timothy  E.  Wirth. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R. 
486 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  486)  to  amend 
the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base 
of  the  United  States,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  101-933) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
486)  to  amend  the  Defense  Production  Act 
of  1950  to  revitalize  the  defense  industrial 
base  of  the  United  States,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECWtS  I.  SHORT  TITLE;  TABLE  OF  (0.\TE.\TS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Defense  Production  Act  Amendments  of 
1990". 

(b>  Table  of  Contents.— 
Sec.  1.  Short  title;  table  of  contents. 

TITLE  I-AMENDMENTS  TO  THE 
DEFENSE  PRODUCTION  ACT  OF  1950 
Part  A— Declaration  of  Policy 
Sec.  101.  Declaration  of  policy. 

Part  B— Amendments  to  Title  I  of  the 
Defense  Production  Act 

Sec.  111.  Strengthening  of  domestic  capabil- 
ity. 

Sec.  112.  Limitation    on    actions    without 
congressional  authorization. 
Part  C— Amendments  to  Title  III  of  the 
Defense  Production  Act 

Sec.  121.  Expanding  the  reach  of  existing 
authorities  under  title  III. 

Sec.  122.  Defense  Production  Act  Fund. 

Sec.  123.  Offset  policy. 

Sec.  124.  Annual  report  on  impact  of  offsets. 

Part  D— Amendments  to  Title  VII  of  the 
Defense  Production  Act 

Sec.  131.  Small  business. 

Sec.  132.  Definitions. 

Sec.  133.  Delegation  of  authority;  appoint- 
ment of  personnel. 

Sec.  134.  Regulations  and  orders. 

Sec.  135.  Technical  amendments  restoring 
antitrust  immunity  for  emer- 
gency actions  initiated  by  the 
President 

Sec.  136.  Information  on  the  defense  indus- 
trial base. 

Sec.  137.  Public  participation  in  rulemak- 
ing. 

Sec.  138.  Waivers  of  certain  employment  re- 
strictions. 
Part  E— Technical  Amendments 

Sec.  141.  Priorities  in  contracts  and  orders. 

Sec.  142.  Technical  correction. 

Sec.  143.  Investigations;  records;  reports; 
subpoenas. 

Sec.  144.  Employment  of  personnel 

Sec.  145.  Technical  correctiOTL 

Part  F— Repealers  and  Conformino 
Amendments 

Sec.  151.  Synthetic  fuel  action. 

Sec.  152.  Voluntary  agreements. 


Sec.  153.  Repeal  of  interest  payment  provi- 
sions. 

Sec.  154.  Joint  Committee  on  Defense  Pro- 
duction. 

Sec.  155.  Persons  disqualified  for  employ- 
ment 

Sec.  156.  Feasibility  study  on  uniform  cost 
accounting  standards;  report 
submitted. 

Sec.  157.  National  Commission  on  Supplies 
and  Shortages. 
Part  G— Reauthorization  of  Selected 
Provisions 

Sec.  161.  Authorization  of  appropriations. 
Sec.  162.  Extension  of  program. 

TITLE  II— ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPAREDNESS 
Part  A— Encouraging  Improvement  of  the 
Defense  Industrial  Base 
Sec.  201.  Procurement    of    critical    compo- 
nents and  critical  technology 
items. 
Sec.  202.  Recognition    of   modernized    pro- 
duction systems  and  equipment 
in  contract  award  and  admin- 
istration. 
Sec.  203.  Sustaining  investment 

Part  B— Miscellaneous 
Sec.  211.  Discouraging    unfair   trade   prac- 
tices. 
TITLE  III-AMENDMENT  TO  RELATED 
LAWS 
Sec.  301.  Energy  security. 

TITLE  IV-FAIR  TRADE  IN  FINANCIAL 
SERVICES 
Sec.  401.  Short  title. 

Sec.  402.  Effectuating  the  principle  of  na- 
tional treatment  for  banks  and 
bank  holding  companies. 
Sec.  403.  Effectuating  the  principle  of  na- 
tional treatment  for  securities 
brokers  and  dealers. 
Sec.  404.  Effectuating  the  principle  of  na- 
tional    treatment    for    invest- 
ment advisers. 
Sec.  405.  Financial  interdependence  study. 
Sec.  406.  Conforming  amendments  specify- 
ing that  national  treatment  in- 
cludes effective  market  access. 
TITLE  V— EFFECTIVE  DATES 
Sec.  501.  Effective  dates. 

TITLE  I— AMENDMENTS  TO  THE  DEFENSE 

PRODVCTION  A  CT  OF  1950 
PART  A-DECLARATION  OF  POLICY 
SEC.  191.  DECIARATIOS  OF  POLICY. 

Section  2  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2062)  is  amended  to 
read  as  follows: 

SEC.  2.  DECLARATIO.X  OF  FOLIC  f. 

"laid)  The  vitality  of  the  industrial  and 
technology  base  of  the  United  States  is  a 
foundation  of  national  security.  It  provides 
the  industrial  and  technological  capabilities 
employed  to  meet  national  defense  require- 
ments, in  peacetime  and  in  lime  of  national 
emergency.  In  peacetime,  the  health  of  the 
industrial  and  technological  base  contrib- 
utes to  the  technological  superiority  of  our 
defense  equipment  which  is  a  cornerstone  of 
our  national  security  strategy,  and  the  effi- 
ciency with  which  defense  equipment  is  de- 
veloped and  produced.  In  times  of  crisis,  a 
healthy  industrial  base  will  be  able  to  effec- 
tively provide  the  graduated  response 
needed  to  effectively  meet  the  demands  of 
the  emergency. 

"(21  To  meet  these  requirements,  this  Act 
affords  to  the  President  an  array  of  authori- 
ties to  shape  defense  preparedness  programs 
and  to  take  appropriate  steps  to  maintain 


and  enhance  the  defense  industrial  and 
technological  base. 

"(bXll  In  view  of  continuing  internation- 
al problems,  the  Nation's  demonstrated  reli- 
ance on  imports  of  materials  and  compo- 
nents, and  the  need  for  measures  to  reduce 
defense  production  lead  times  and  bottle- 
necks, and  in  order  to  provide  for  the  na- 
tional defense  and  national  security,  our  de- 
fense mobilization  preparedness  effort  con- 
tinues to  require  the  development  of  pre- 
paredness programs,  domestic  defense  in- 
dustrial base  improvement  measures,  as  well 
as  provision  for  a  graduated  response  to  any 
threatening  international  or  military  situa- 
tion, and  the  expansion  of  domestic  produc- 
tive capacity  beyond  the  levels  needed  to 
meet  the  civilian  demand.  Also  required  is 
some  diversion  of  certain  materials  and  fa- 
cilities from  civilian  use  to  military  and  re- 
lated purposes. 

"(2)  These  activities  are  needed  in  order  to 
improve  domestic  defense  industrial  base  ef- 
ficiency and  responsiiteness.  to  reduce  the 
time  required  for  industrial  mobilization  in 
the  event  of  an  attack  on  the  United  States 
or  to  respond  to  actions  occurring  outside 
the  United  States  which  could  result  in  the 
termination  or  reduction  of  the  availability 
of  strategic  and  critical  materials,  including 
energy,  and  which  could  adversely  affect  na- 
tional defense  preparedness  of  the  United 
States.  In  order  to  ensure  national  defense 
preparedness,  which  is  essential  to  national 
security,  it  is  also  necessary  and  appropri- 
ate to  assure  the  availability  of  domestic 
energy  supplies  for  national  defense  needs. 

"(cKll  In  order  to  ensure  productive  ca- 
pacity in  the  event  of  an  attack  on  the 
United  States,  it  is  the  policy  of  the  Con- 
gress to  encourage  the  geographical  disper- 
sal of  industrial  facilities  in  the  United 
States  to  discourage  the  concentration  of 
such  productive  facilities  within  limited 
geographical  areas  which  are  vulnerable  to 
attack  by  an  enemy  of  the  United  States.  To 
ensure  that  essential  mobilization  require- 
ments are  met  consideration  should  also  be 
given  to  stockpiling  strategic  materials  to 
the  extent  that  such  stockpiling  is  economi- 
cal and  feasible. 

"(21  In  the  construction  of  any  Govern- 
ment-owned industrial  facility,  in  the  rendi- 
tion of  any  Government  financial  assist- 
ance for  the  construction,  expansion,  or  im- 
provement of  any  industrial  facility,  and  in 
the  production  of  goods  and  services,  under 
this  or  any  other  Act  each  department  and 
agency  of  the  executive  branch  shall  apply, 
under  the  coordination  of  the  Federal  Emer- 
gency Management  Agency,  when  practica- 
ble and  consistent  with  existing  law  and  the 
desirability  for  maintaining  a  sound  econo- 
my, the  principle  of  the  geographical  disper- 
sal of  such  facilities  in  the  interest  of  na- 
tional defense.  Hoioever,  nothing  in  this 
paragraph  shall  preclude  the  use  of  existing 
industrial  facilities. 

"(3)  To  ensure  the  adequacy  of  productive 
capacity  and  supply,  executive  agencies  and 
departments  responsible  for  defense  acquisi- 
tion shall  continuously  assess  the  capability 
of  the  domestic  defense  industrial  base  to 
satisfy  peacetime  requirements  as  well  as  in- 
creased mobilization  prodttction  require- 
ments. Such  assessments  shall  specifically 
evaluate  the  availability  of  adequate  pro- 
duction sources,  including  subcontractors 
and  suppliers,  materials,  and  skilled  labor, 
and  professional  and  technical  personnel 

"(4)  It  is  the  policy  of  the  Congress  that 
plans  and  programs  to  carry  out  this  decla- 
ration of  policy  shall  be  undertaken  with 
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due  consideration  for  promoting  efficiency 
and  competition. 
"IS)  It  is  also  necessary  to  recognize  that— 
"lA)  the  domestic  defense  industrial  base 
is  a  component  part  of  the  core  industrial 
capacity  of  the  Nation:  and 

"<B>  much  of  the  industrial  capacity 
which  is  relied  upon  by  the  Federal  Govern- 
ment for  military  production  and  other  de- 
fense-related purposes  is  deeply  and  directly 
influenced  by— 

"li)  the  overall  competitiveness  of  the 
United  States  industrial  economy;  and 

"(ii)  the  ability  of  United  States  industry, 
in  general  to  produce  internationally  com- 
petitive products  and  operate  profitably 
while  maintaining  adequate  research  and 
development  to  preserve  that  competitive 
edge  in  the  future,  with  respect  to  military 
and  civilian  production. 

"(6J(AJ  The  domestic  defense  industrial 
base  is  developing  a  growing  dependency  on 
foreign  sources  for  critical  components  and 
materials  used  in  manufacturing  and  as- 
sembling major  weapons  systems  for  our  na- 
tional defense. 

"(Bi  This  dependence  is  threatening  the 
capability  of  many  critical  industries  to  re- 
spond rapidly  to  defense  production  needs 
in  the  event  of  war  or  other  hostilities  or 
diplomatic  confrontation. 

"(CI  The  inability  of  United  States  indus- 
try, especially  smaller  subcontractors  and 
suppliers,  to  provide  vital  parts  and  compo- 
nents and  other  materials  would  impair  our 
ability  to  sustain  our  Armed  Forces  in 
combat  for  more  than  a  few  months. 

"IDI  In  the  event  our  Armed  Forces  must 
face  an  adversary  with  a  numerical  advan- 
tage, in  the  context  of  a  conventional  war.  it 
is  imperative  to  preserve  and  strengthen  the 
industrial  and  technological  capabilities  of 
the  United  States.". 
PART  B— AMENDMENTS  TO  TITLE  I  OF 
THE  DEFENSE  PRODUCTION  ACT 
SBC.  HI.  STKeyCTHE.SWG  OF  DOMESTIC  CAPABIL- 

m. 
Title  I  of  the  Defense  Production  Act  of 
1950  (SO  U.S.C.  App.  2071.  et  seq.)  is  amend- 
ed by  adding  at  end  the  following  new  sec- 
tion: 

"SEC.  197.  STRESUTHEMSC  OF  DOMESTIC  CAPABIL- 
ITY. 

"la)  In  General.— To  assure  availability  of 
critical  components  and  critical  technology 
items  essential  for  the  execution  of  the  na- 
tional security  strategy  of  the  United  States 
in  peacetime  and  during  graduated  mobili- 
zation, the  President  shall  take  action  to  im- 
plement the  requirements  of  subsection 
Ib)l3)  within  a  S-year  period. 

"lb)  Domestic  Production  of  Critical 
Components  and  Critical  Technology 
Items.  — 

"ID  Essential  weapon  systems.— 

"lA)  Designation.— The  President,  acting 
through  the  Secretary  of  Defense,  shall 
review  the  inventory  of  weapon  systems  and 
defense  equipment  and  designate  as  an  es- 
sential weapon  system  those  items  deemed 
appropriate. 

"IB)  Maintenance  of  list.— The  President 
shall  maintain  a  list  of  such  weapon  sys- 
tems and  other  items  of  military  equipment 

"12)  Critical  components  and  critical 
technology  items.— 

"I A)  Designation— The  President,  acting 
through  the  Secretary  of  Defense,  shall  iden- 
tify critical  components,  and  critical  tech- 
nology items,  including  those  relating  to  es- 
sential weapon  systems,  utilizing  informa- 
tion from  the  Defense  Industrial  Base  Infor- 
mation System  established  pursuant  to  sec- 
tion 7221a)  of  this  Act  and  other  appropriate 
sources. 
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"IB)  Maintenance  of  list.— The  President 
shall  cause  an  unclassified  list  of  critical  or 
emerging  technologies  to  be  maintained  and 
published  at  least  annually  in  the  Federal 
Register. 
"13)  Reliance  on  domestic  sources.— 
'I A)  In  oeneral.—To  assure  adequate  do- 
mestic sources  for  critical  components  and 
critical  technology  items  to  meet  national 
security  requirements,  including  those  relat- 
ing to  essential  weapon  systems,  the  Presi- 
dent is  authorized  to  limit  procurement  of 
such  items  to  domestic  sources. 

"IB)  Authority.— The  authority  under  sub- 
paragraph lA)  may  be  exercised  pursuant 
to- 

"liJ  section  2304lc)l3)  of  title  10,  United 
States  Code: 

"Hi)  section  3031013)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949;  or 

"liii)  any  other  provision  of  law  linclud- 
ing  section  201  of  the  Defense  Production 
Act  Amendments  of  1990). 

"14)  Critical  industries  for  national  se- 
cuRmr.—The  President  shall  cause— 

"lA)  a  list  to  be  maintained  containing 
any  industry  lor  industry  sector)  identified 
or  designated  as  a  critical  industry  for  na- 
tional security:  and 

"IB)  an  unclassified  version  of  such  list  to 
be  published  at  least  annually  in  the  Federal 
Register 

"lO  Use  of  Title  hi  Authorities  to  Devel- 
op Domestic  Capacity.— Pursuant  to  au- 
thorities provided  by  title  III  of  this  Act  or 
any  other  provision  of  law,  the  President 
may  provide  appropriate  incentives  to  de- 
velop, maintain,  modernize,  or  expand  the 
productive  capacities  of  domestic  sources 
for  critical  components,  critical  technology 
items,  or  industrial  resources  within  an  in- 
dustry essential  for  national  security. 
"Id)  Assistance  for  Modernization.— 
"ID  Modernization  of  EQVIPMENT.—Funds 
authorized  under  title  III  may  be  used  to 
guarantee  the  purchase  or  lease  of  advanced 
manufacturing  equipment  and  any  related 
service  with  respect  to  such  equipment,  for 
purposes  of  this  Act 

"12)  Small  businesses.— In  providing  any 
assistance  pursuant  to  title  III  of  this  Act 
the  President  shall  accord  a  strong  prefer- 
ence for  projects  to  be  undertaken  by  busi- 
ness concerns  which  are  small  business  con- 
cerns, in  accordance  with  section  3  of  the 
Small  Business  Act.  who  perform  as  contrac- 
tors or  subcontractors  in  a  critical  industry 
for  national  security. 

"le)  Stockpiling  of  Critical  Components 
AND  Critical  Technology  Items.— The  Presi- 
dent, acting  through  the  Secretary  of  De- 
fense, is  authorized  to  stockpile  appropriate 
supplies  of  critical  components  and  critical 
technology  items  to  meet  the  needs  of  the  De- 
partment of  Defense  and  the  production 
needs  of  firms  furnishing  essential  weapon 
systems  to  the  Department  during  peacetime 
and  various  stages  of  graduated  mobiliza- 
tion, whenever  it  is  determined  that  neces- 
sary quantities  of  such  items  cannot  be  ob- 
tained from  domestic  sources. 
"If)  Report.— 

"ID  In  general.— The  President  shall 
transmit  to  the  Congress  by  January  31  of 
each  odd-numbered  year  a  report  on  actions 
taken  to  preserve  and  revitalize  the  domes- 
tic defense  industrial  base,  as  described  in 
paragraph  12). 

"12)  Content.— The  report  required  by 
paragraph  ID  shall  contain,  in  addition  to 
such  matters  as  the  President  deems  appro- 
priate— 


"lA)  a  detailed  description  of  the  specific 
actions  taken,  or  to  be  taken,  to  implement 
the  requirements  of— 

"li)  paragraphs  ID.  12).  and  (3)  of  subsec- 
tion lb): 

"Hi)  subsection  ic);  and 

"liii)  subsection  le);  and 

"IB)  an  assessment  of  the  capability  of  the 
domestic  defense  industrial  base  to  meet  the 
requirements  of  various  stages  of  a  graduat- 
ed mobilization  for  a  period  of  6  months. 

"ig)  Coordination  Wtth  Memoranda  of 
Understa  nding.  — 

"ID  Qualification  for  permitted  exclu- 
sion.—Actions  taken  pursuant  to  the  author- 
ity of  subsection  Ib)l3)  shall  qualify  for  any 
exclusion  permitted  by  an  existing  memo- 
randum of  understanding  lincluding  memo- 
randa relating  to  a  specific  project  or  the 
general  conduct  of  procurement  activities 
between  the  signatories)  for  the  purposes  of 
maintaining  defense  mobilization  capabili- 
ties. 

"12)  Presidential  authority.— The  Presi- 
dent is  authorized,  at  his  discretion,  to  seek 
to  modify  any  existing  or  future  memoran- 
dum of  understanding  to  give  effect  to  any 
action  taken  pursuant  to  the  authority  of 
subsection  Ib)l3). ". 
SEC.  112.  umitatios  o\  Anio.\s  withoct  cos- 

ORESSIOSA  L  A I  THORIZA  TIOS. 

Section  104  of  the  Defense  Production  Act 
of  1950  ISO  U.S.C.  App.  2074)  is  amended  to 
read  as  follows: 

"SEC.  104.  LIMITATI0\  «;V  .utio.ws  hithoct  co\- 
(;RESSI0.\A  I.  A I  THORIZA  TIOS. 

"la)  Wage  or  Price  Controls.— No  provi- 
sion of  this  Act  shall  be  interpreted  as  pro- 
viding for  the  imposition  of  wage  or  price 
controls  without  the  prior  authorization  of 
such  action  by  a  joint  resolution  of  Con- 
gress. 

"lb)  Chemical  or  Biological  Weapons.— 
No  provision  of  this  Act  shall  be  exercised  or 
interpreted  to  require  action  or  compliance 
by  any  private  person  to  assist  in  any  way 
in  the  production  of  or  other  involvement  in 
chemical  or  biological  warfare  capabilities 
except— 

"ID  in  time  of  war.  or 

"12)  in  time  of  national  emergency  lA)  as 
declared  by  joint  resolution  of  Congress,  or 
IB)  upon  the  written  authorization  of  the 
President  which  power  to  authorize  may 
not  be  delegated. ". 

PART  C-AMENDMENTS  TO  TITLE  III  OF 
THE  DEFENSE  PRODUCTION  ACT 

SEC.  Itl.  E.\PA\I)I.\<;  THE  REACH  OF  E.MSTI.W  AC- 
THORITIES  VMIER  TITLE  III. 

la)  Guarantee  Authority.— Section  301  of 
the  Defense  Production  Act  of  1950  ISO 
U.S.C.  App.  2091)  is  amended— 

ID  in  subsection  la)ID.  by  striking  "to  ex- 
pedite production  and  deliveries  or  services 
under  Government  contracts  for  the  pro- 
curement of  materials  or  the  performance  of 
services  for  the  national  defense"  and  insert- 
ing "to  expedite  or  expand  production  and 
delivenes  or  services  under  Government 
contracts  for  the  procurement  of  industrial 
resources  or  critical  technology  items  essen- 
tial for  the  national  defense"; 

12)  by  amending  subsection  la)l3)IA)  to 
read: 

"lA)  the  guaranteed  contract  or  operation 
is  for  industrial  resources  or  a  critical  tech- 
nology item  which  is  essential  to  the  nation- 
al defense;"; 

13)  in  subsection  la)l3)IB).  by  striking 
"the  capability  for  the  needed  material  or 
service"  and  inserting  "the  needed  industri- 
al resources  or  critical  technology  item  "; 
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(4)  in  subsection  (eldliA).  by  striking 
"Except  during  periods  of  national  emergen- 
cy declared  by  the  Congress  or  the  Presi- 
dent" and  inserting  "Except  as  provided  in 
subparagraph  (Dt": 

(5)  in  subsection  <el(lHC),  by  striking 
"$25,000,000"  and  inserting  "$50,000,000": 
and 

(6)  by  adding  at  the  end  of  subsection 
(eldl  the  following  new  subparagraph: 

"(D)  The  requirements  of  subparagraphs 
lAI.  (Bl.  and  (C)  may  be  waived  during  peri- 
ods of  national  emergency  declared  by  Con- 
gress or  the  President. ". 

(bJ  Loans  to  Private  Business  Enter- 
prises.—Section  302  of  the  Defense  Produc- 
tion Act  of  1950  (SO  U.S.C.  App.  2092)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "for  the 
procurement  of  materials  or  the  perform- 
ance of  services  for  the  national  defense" 
and  inserting  "for  the  procurement  of  indus- 
trial resources  or  a  critical  technology  item 
for  the  national  defense": 

(2)  in  subsection  (c)(1).  by  striking  "No 
such  loans  may  be  made  under  this  section, 
except  during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President" 
and  inserting  "Except  as  provided  in  para- 
graph (4),  no  loans  may  be  made  under  this 
section": 

(3)  in  subsection  (c)(3),  by  striking 
"$25,000,000"  and  inserting  "$50,000,000": 
and 

(4)  in  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  requirements  of  paragraphs  (1), 
(2),  and  (3)  of  this  subsection  may  be  waived 
during  periods  of  national  emergency  de- 
clared by  Congress  or  the  President.  ". 

(c)  Purchases  and  Purchase  Commit- 
ments.— 

(1)  Section  303(a)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2093(a))  is 
amended  to  read  as  follows: 

"(a)(1)  To  assist  in  carrying  out  the  objec- 
tives of  this  Act,  the  President  may  make 
provision— 

"(A)  for  purchases  of  or  commitments  to 
purchase  an  industrial  resource  or  a  critical 
technology  item,  for  Government  use  or 
resale:  and 

"(B)  for  the  encouragement  of  exploration, 
development,  and  mining  of  critical  and 
strategic  materials,  and  other  materials. 

"(2)  Purchases  for  resale  under  this  subsec- 
tion shall  not  include  that  part  of  the  supply 
of  an  agricultural  commodity  which  is  do- 
mestically produced  except  insofar  as  such 
domestically  produced  supply  may  be  pur- 
chased for  resale  for  industrial  use  or  stock- 
piling. 

"(3)  No  commodity  purchased  under  this 
subsection  shall  be  sold  at  less  than— 

"(A)  the  established  ceiling  price  for  such 
commodity,  except  that  minerals,  metals, 
and  materials  shall  not  be  sold  at  less  than 
the  established  ceiling  price,  or  the  current 
domestic  market  price,  whichever  is  lower, 
or 

"(B)  if  no  ceiling  price  has  been  estab- 
lished, the  higher  of— 

"(i)  the  current  domestic  market  price  for 
such  commodity;  or 

"(ii)  the  minimum  sale  price  established 
for  agricultural  commodities  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion as  provided  in  section  407  of  the  Agri- 
cultural Act  of  1949. 

"(4)  No  purchase  or  commitment  to  pur- 
chase any  imported  agricultural  commodity 
shall  specify  a  delivery  date  which  is  more 
than  one  year  after  the  expiration  of  this 
section. 


"(5)  Except  as  provided  in  paragraph  (7). 
the  President  may  not  execute  a  contract 
under  this  subsection  unless  the  President 
determines  that— 

"(A)  the  industrial  resource  or  critical 
technology  item  is  essential  to  the  national 
defense: 

"(B)  without  Presidential  action  under 
authority  of  this  section.  United  States  in- 
dustry cannot  reasonably  be  expected  to  pro- 
vide the  capability  for  the  needed  industrial 
resource  or  critical  technology  item  in  a 
timely  manner: 

"(C)  purchases,  purchase  commitments,  or 
other  action  pursuant  to  this  section  are  the 
most  cost-effective,  expedient,  and  practical 
alternative  method  for  meeting  the  need: 
and 

"(D)  the  United  States  national  defense 
demand  for  the  industrial  resource  or  criti- 
cal technology  item  is  equal  to.  or  greater 
than  the  output  of  domestic  industrial  capa- 
bility which  the  President  reasonably  deter- 
mines to  be  available  for  national  defense, 
including  the  output  to  be  established 
through  the  purchase,  purchase  commit- 
ment, or  other  action. 

"(6)  Except  as  provided  in  paragraph  (7), 
the  President  shall  take  no  action  under  this 
section  unless  the  industrial  resource  short- 
fall which  such  action  is  intended  to  correct 
has  been  identified  in  the  Budget  of  the 
United  States  or  amendments  thereto,  sub- 
mitted to  the  Congress  and  accompanied  by 
a  statement  from  the  President  demonstrat- 
ing that  the  budget  submission  is  in  accord- 
ance with  the  provisions  of  the  preceding 
sentence.  Any  such  action  may  be  taken  only 
after  60  days  have  elapsed  after  such  indus- 
trial resource  shortfall  has  been  identified 
pursuant  to  the  preceding  sentence.  If  the 
taking  of  any  action  or  actions  under  this 
section  to  correct  an  industrial  resource 
shortfall  would  cause  the  aggregate  out- 
standing amount  of  all  such  actions  for 
such  industrial  resource  shortfall  to  exceed 
$50,000,000.  any  such  action  or  actions  may 
be  taken  only  if  specifically  authorized  by 
law. 

"(7)  The  requirements  of  paragraphs  (1) 
through  (6)  may  be  waived  during  periods  of 
national  emergency  declared  by  Congress  or 
the  President. ". 

(2)  Section  303(b)  of  such  Act  is  amended 
by  striking  "September  30,  1995"  and  insert- 
ing "a  date  that  is  not  more  than  10  years 
from  the  date  such  purchase,  purchase  com- 
mitment, or  sale  was  initially  made". 

SKC.  122.  HKFKSSE  PRUIHiriOS  AVm  SI). 

Section  304  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2094)  is  amended  to 
read  as  follows: 
sicc.  304.  i)f:fK.\si; proihitios  act n.w. 

"(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  separate  fund  to  be  known  as  the 
Defense  Production  Act  Fund  (hereafter  in 
this  section  referred  to  as  'the  Fund'). 

"(b)  Moneys  in  Fund.— The  following 
moneys  shall  be  credited  to  the  Fund: 

"(1)  All  moneys  appropriated  after  Octo- 
ber 19,  1990.  for  the  Fund,  as  authorized  by 
section  711(c). 

"(2)  All  moneys  received  after  October  19. 
1990,  on  transactions  entered  into  pursuant 
to  section  303. 

"(c)  Use  of  Fund.— The  Fund  shall  be 
available  to  carry  out  the  provisions  and 
purposes  of  this  title,  subject  to  the  limita- 
tions set  forth  in  this  Act  and  in  appropria- 
tions Acts. 

"(d)  Duration  of  Fund.— Moneys  in  the 
Fund  shall  remain  available  until  expended. 

"(e)  Fund  Balance.— The  Fund  balance  at 
the  close  of  each  fiscal  year  shall  not  exceed 


$250,000,000.  excluding  any  moneys  appro- 
priated to  the  Fund  during  that  fiscal  year 
or  obligated  funds.  If  at  the  close  of  any 
fiscal  year  the  Fund  balance  exceeds  such 
amount,  the  amount  in  excess  of 
$250,000,000  shall  be  paid  into  the  general 
fund  of  the  Treasury. 

"(f)  Fund  Manager.— The  Secretary  of  the 
Treasury  shall  designate  a  Fund  manager. 
The  duties  of  the  Fund  manager  shall  in- 
clude— 

"(1)  determining  the  liability  of  the  Fund 
in  accordance  with  subsection  (g): 

"(2)  ensuring  the  visibility  and  account- 
ability of  transactions  engaged  in  through 
the  Fund  to  the  Secretaries  of  Defense. 
Treasury,  and  Commerce,  and  to  the  Con- 
gress: and 

"(3)  reporting  to  Congress  each  year  re- 
garding fund  activities  during  the  previous 
fiscal  year. 

"(g)  Liabilities  Against  Fund.— 

"(1)  In  general.— When  any  agreement  en- 
tered into  pursuant  to  this  title  after  Decem- 
ber 31.  1990.  imposes  contingent  liabilities 
upon  the  United  States,  such  liability  shall 
be  considered  an  obligation  against  the 
Fund.  The  total  amount  of  such  obligations 
shall  be  determined  for  each  fiscal  year  in 
accordance  with  paragraph  (2). 

"(2)  Determination  of  LiABiLrrv.—For  pur- 
poses of  paragraph  (1).  the  total  amount  of 
obligations  against  the  Fund  is  the  amount 
which  is  equal  to— 

"(A)  the  aggregate  outlays  required  by  pur- 
chase or  purchase  commitment  contracts  or 
financing  agreements:  minus 

"(B)  the  sum  of— 

"(i)  the  anticipated  aggregate  receipts 
from  resale  of  materials  purchased  with 
moneys  from  the  Fund:  and 

"(ii)  the  anticipated  receipts  from  the 
direct  sale  of  materials  by  the  producer  to 
customers. 

"(3)  Treatment  of  anticipated  receipts  and 
reductions.— Anticipated  receipts  and  an- 
ticipated reductions  in  purchase  commit- 
ments shall  t>e  included  under  paragraph  (2) 
only  if  a  written  plan  for  sale  of  materials 
has  been  developed,  specifying  probable  cus- 
tomers, amount,  time  of  the  sales,  and  sales 
price. ". 

SKC.  123.  OthSKT  PIIIM  Y. 

Section  309  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2099)  is  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c).  respectively: 
and 

(2)  by  adding  a  new  subsection  (a)  as  fol- 
lows: 

"(a)  Offset  Policy.- 

"(1)  In  general.— Recognizing  that  certain 
offsets  for  military  exports  are  economically 
inefficient  and  market  distorting,  and 
mindful  of  the  need  to  minimize  the  adverse 
effects  of  offsets  in  military  exports  while 
ensuring  that  the  ability  of  United  States 
firms  to  compete  for  military  export  sales  is 
not  undermined,  it  shall  be  the  policy  of  the 
United  States  Government  that— 

"(A)  no  agency  of  the  United  States  Gov- 
ernment shall  encourage,  enter  directly  into, 
or  commit  United  States  firms  to  any  offset 
arrangement  in  connection  with  the  sale  of 
defense  goods  or  services  to  foreign  govern- 
ments: 

"(B)  United  States  Government  funds 
shall  not  be  used  to  finance  offsets  in  securi- 
ty assistance  transactions  except  in  accord- 
ance with  policies  and  procedures  that  toere 
in  existence  as  of  October  20.  1990; 

"(C)  nothing  in  this  section  shall  prevent 
agencies  of  the  United  States  Cjovemment 
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from  fulfilling  obligations  incurred  through 
international  agreements  entered  into 
before  October  20,  1990:  and 

"(D)  the  decision  whether  to  engage  in  off- 
sets, and  the  responsibility  for  negotiating 
and  implementing  offset  arrangements,  re- 
sides with  the  companies  involved. 

"I2>  Presidential  approval  or  excep- 
tions.—TTie  President  may  approve  an  ex- 
ception to  the  policy  stated  by  paragraph  (II 
after  receiving  the  recommendation  of  the 
National  Security  Council. 

"(31  Consultation.— The  President  shall 
designate  the  Secretary  of  Defense,  in  co- 
ordination with  the  Secretary  of  State,  to 
lead  an  interagency  team  to  consult  with 
foreign  nations  on  limiting  the  adverse  ef- 
fects of  offsets  in  defense  procurement.  The 
President  shall  transmit  an  annual  report 
on  the  results  of  these  consultations  to  the 
Congress  as  part  of  the  report  required 
under  subsection  (bt. ". 

SEi:  114.  ASSIAL  REPORT  IIS  IMPACT  Of  OFfyETS. 

Section  309  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2099)  (as  amended  by 
section  123  of  this  Act)  is  amended— 

(1)  in  subsection  (b)  (as  so  redesignated  by 
section  123(1)  of  this  part)— 

(A)  by  striking  "(b)  Report  Required.— 
Not  later"  and  inserting: 

"(b)  Annual  Report  on  Impact  of  Off- 
sets.— 
"(1)  Report  required.— Not  later": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Duties  of  the  Secretary  of  Com- 
merce.—The  Secretary  of  Commerce  shall— 

"(A)  prepare  the  report  required  by  para- 
graph (1): 

"(B)  consult  with  the  Secretary  of  Defense, 
the  Secretary  of  the  Treasury,  the  Secretary 
of  State,  and  the  United  States  Trade  Repre- 
sentative in  connection  with  the  prepara- 
tion of  such  report:  and 

"(C)  function  as  the  President's  Executive 
Agent  for  carrying  out  the  requirements  of 
this  sectiOTL  ": 

(2)  by  amending  subsection  (c)  (as  so  re- 
designated by  section  123(1)  of  this  part)  to 
read  as  follows: 

"(c)  Interagency  Studies  and  Related 
Data.— 

"(1)  Purpose  of  report.— Each  report  re- 
quired under  subsection  (b)  shall  identify 
the  cumulative  effects  (indirect  as  well  as 
direct)  of  offset  agreements  on— 

"(A)  the  full  range  of  domestic  defense  pro- 
ductive capability  (with  special  attention  to 
the  firms  serving  as  lower-tier  subcontrac- 
tors or  suppliers):  and 

"(B)  the  domestic  defense  technology  base 
as  a  consequence  of  the  technology  transfers 
associated  with  such  offset  agreements. 

"(2)  Use  of  data.— Data  developed  or  com- 
piled by  any  agency  while  conducting  any 
interagency  study  or  other  independent 
study  or  analysis  shall  be  made  available  to 
the  Secretary  of  Commerce  to  facilitate  the 
Secretary  in  executing  the  Secretary's  re- 
sponsibilities with  respect  to  trade  offset 
and  countertrade  policy  development ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Notice  of  Offset  Agreements.- 
"(1)  In  general.— If  a  United  States  firm 
enters  into  a  contract  for  the  sale  of  a 
weapon  system  or  defense-related  item  to  a 
foreign  country  or  foreign  firm  and  such 
contract  is  subject  to  an  offset  agreement  ex- 
ceeding $5,000,000  in  value,  such  firm  shall 
furnish  to  the  official  designated  in  the  reg- 
ulations promulgated  pursuant  to  para- 
graph (2)  information  concerning  such  sale. 


"(2)  Regulations.— The  information  to  be 
furnished  shall  be  prescribed  in  regulations 
promulgated  by  the  Secretary  of  Commerce. 
Such  regulations  shall  provide  protection 
from  public  disclosure  for  such  information, 
unless  public  disclosure  is  subsequently  spe- 
cifically authorized  by  the  firm  furnishing 
the  information.  Nothing  in  this  paragraph 
authorizes  the  withholding  of  such  informa- 
tion from  the  Congress. 

"(e)  Contents  of  Report.— 

"(1)  In  general.— Each  report  under  sub- 
section (b)  shall  include— 

"(A)  a  net  assessment  of  the  elements  of 
the  industrial  tmse  and  technology  base  cov- 
ered by  the  report: 

"(B)  recommendations  for  appropriate  re- 
medial action  under  the  authorities  provid- 
ed by  this  Act  or  other  law  or  regulations: 

"(C)  a  summary  of  the  findings  and  rec- 
ommendations of  any  interagency  studies 
conducted  during  the  reporting  period 
under  subsection  (c): 

"(D)  a  summary  of  offset  arrangements 
concluded  during  the  reporting  period  for 
which  information  has  been  furnished  pur- 
suant to  subsection  (d):  and 

"(E)  a  summary  and  analysis  of  any  bilat- 
eral and  multilateral  negotiations  relating 
to  use  of  offsets  completed  during  the  report- 
ing period. 

"(21  Alternative  findings  or  recommenda- 
TiONS.—Each  report  shall  include  any  alter- 
native findings  or  recommendations  offered 
by  any  departmental  Secretary,  agency 
head,  or  the  United  States  Trade  Represent- 
ative to  the  Secretary  of  Commerce. 

"(f)  Utilization  of  Annual  Report  in  Ne- 
gotiations.—The  findings  and  recommenda- 
tions of  the  reports  required  by  subsection 
(b),  and  any  interagency  reports  and  analy- 
ses shall  be  considered  by  representatives  of 
the  United  States  during  bilateral  and  mul- 
tilateral negotiations  to  minimize  the  ad- 
verse effects  of  offsets. ". 

PART  D— AMENDMENTS  TO  TITLE  VII 
OF  THE  DEFENSE  PRODUCTION  ACT 
SEC.  131.  SMALL  Bl  SIS  ESS 

Section  701  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2151)  is  amended  to 
read  as  follows: 

■SEC.  701.  SMALL  BVSISESS. 

"(a)  Participation.— Small  business  con- 
cerns shall  be  given  the  maximum  practica- 
ble opportunity  to  participate  as  contrac- 
tors, and  subcontractors  at  various  tiers,  in 
all  programs  to  maintain  and  strengthen  the 
Nation's  industrial  base  and  technology 
base  undertaken  pursuant  to  this  Act 

"(b)  Administration  of  Act.— In  adminis- 
tering the  programs,  implementing  regula- 
tions, policies,  and  procedures  under  this 
Act  requests,  applications,  or  appeals  from 
small  business  concerns  shall,  to  the  maxi- 
mum extent  practicable,  be  expeditiously 
handled. 

"(c)  Advisory  Committee  Participation.— 
Representatives  of  small  business  concerns 
shall  be  a/forded  the  maximum  opportunity 
to  participate  in  such  advisory  committees 
as  may  be  established  pursuant  to  the  provi- 
sions of  this  Act 

"(d)  Information.— Information  about  the 
Act  and  activities  under  the  Act  shall  be 
made  available  to  small  business  concerns. 

"(e)  Allocations  Under  Section  101.— 
Whenever  the  President  makes  a  determina- 
tion to  exercise  any  authority  to  allocate 
any  material  pursuant  to  section  101  of  this 
Act  small  business  concerns  shall  be  accord- 
ed, so  far  as  practicable,  a  fair  share  of  such 
materiat  in  proportion  to  the  share  received 
by  such  business  concerns  under  normcU 
conditions,    giving   such   special   consider- 


ation as  may  be  possible  to  new  small  busi- 
ness concerns  or  individual  firms  facing 
undue  hardship. ". 

SEC  112.  DEFINITIOSS, 

Section  702  of  the  Defense  Production  Act 
of  1950  (SO  U.S.C.  App.  2152)  U  amended  to 
read  as  follows: 

SEC.  TK.  DEFISITIOSS. 

As  used  in  this  Act— 

"(1)  Critical  component.— The  term  'criti- 
cal component'  includes  such  components, 
subsystems,  systems,  and  related  special 
tooling  and  test  equipment  essential  to  the 
production,  repair,  maintenance,  or  oper- 
ation of  weapon  systems  or  other  items  of 
military  equipment  as  are  identified  by  the 
Secretary  of  Defense  as  being  essential  to  the 
execution  of  the  national  security  strategy 
of  the  United  States. 

"(2)  Critical  industry  for  national  secu- 
rity.—The  term  'critical  industry  for  na- 
tional security'  means  any  industry  (or  in- 
dustry sector)  identified  pursuant  to  section 
2503(6)  of  title  10,  United  States  Code,  and 
such  other  industries  or  industry  sectors  as 
may  be  designated  by  the  President  as  essen- 
tial to  provide  industrial  resources  required 
for  the  execution  of  the  national  security 
strategy  of  the  United  States. 

"(3)  Critical  technology.— The  term  'crit- 
ical technology'  includes  any  technology 
that  is  included  in  1  or  more  of  the  plans 
submitted  pursuant  to  section  2508  of  title 
10,  United  States  Code  (unless  subsequently 
deleted),  or  such  other  emerging  or  dual  use 
technology  as  may  be  designated  by  the 
President 

"(4)  Critical  technology  item.— The  term 
'critical  technology  item'  shall  mean  materi- 
als directly  employing,  derived  from,  or  uti- 
lizing a  critical  technology. 

"(5)  Defense  contractor.— The  term  'de- 
fense contractor'  means  any  person  who 
enters  into  a  contract  with  the  United  States 
to  furnish  materials,  industrial  resources,  or 
a  critical  technology,  or  to  perform  services 
for  the  national  defense. 

"(6)  Domestic  defense  industrial  base.— 
The  term  domestic  defense  industrial  base' 
means  domestic  sources  which  are  provid- 
ing, or  which  would  be  reasonably  expected 
to  provide,  materials  or  services  to  meet  na- 
tional defense  requirements  during  war  or 
national  emergency. 

"(7)  Domestic  source.— The  term  'domes- 
tic source'  means  a  business  entity— 

"(A)  that  performs  in  the  United  States  or 
Canada  substantially  all  of  the  research  and 
development  engineering,  manufacturing, 
and  production  activities  required  of  such 
firm  under  a  contract  with  the  United 
States  relating  to  a  critical  component  or  a 
critical  technology  item,  and 

"(B)  that  procures  from  entities  descrH>ed 
in  subparagraph  (A)  substantially  all  of  the 
components  and  assemblies  required  under 
a  contract  with  the  United  States  relating  to 
a  critical  component  or  critical  technology 
item. 

"(8)  Essential  weapon  system.— The  term 
essential  weapon  system'  shall  mean  a 
major  weapon  system  and  other  items  of 
military  equipment  identified  by  the  Secre- 
tary of  Defense  as  being  essential  to  the  exe- 
cution of  the  national  security  strategy  of 
the  United  States. 

"(9)  FACiuTiES.—The  term  'facilities'  in- 
cludes all  types  of  buildings,  structures,  or 
other  improvements  to  real  property  (but  ex- 
cluding farms,  churches  or  other  places  of 
worship,  and  private  du>elling  houses),  and 
services  relating  to  the  use  of  any  such 
building,  structure,  or  other  improvement 
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"110)  Foreign  source.— The  term  'foreign 
source'  means  a  business  entity  other  than  a 
'domestic  source'. 

"(11)  Industrial  resources.— The  term  'in- 
dustrial resources'  means  materials,  serv- 
ices, processes,  or  manufacturing  equipment 
(including  the  processes,  technologies,  and 
ancillary  services  for  the  use  of  such  equip- 
ment) needed  to  establish  or  maintain  an  ef- 
ficient and  modem  national  defense  indiis- 
trial  capacity. 

"(12)  Materials.— The  term  'materials'  in- 
cludes— 

"(A)  any  raw  materials  (including  miner- 
als, metals,  and  advanced  processed  materi- 
als), commodities,  articles,  components  (in- 
cluding critical  components),  products,  and 
items  of  supply;  and 

"(B)  any  technical  information  or  services 
ancillary  to  the  use  of  any  such  materials, 
commodities,  articles,  components,  prod- 
ucts, or  items. 

"(13)  National  defense.— The  term  'nation- 
al defense'  means  programs  for  military  and 
energy  production  or  construction,  military 
assistance  to  any  foreign  nation,  stockpil- 
ing, space,  and  any  directly  related  activity. 

"(14)  Person.— The  term  'person'  includes 
an  individual,  corporation,  partnership,  as- 
sociation, or  any  other  organized  group  of 
persons,  or  legal  successor  or  representative 
thereof,  or  any  State  or  local  government  or 
agency  thereof. 

"(15)  Services.— The  term  services'  in- 
cludes any  effort  that  is  needed  or  inciden- 
tal to— 

"(A)  the  development,  production,  process- 
ing, distribution,  delivery,  or  use  of  an  in- 
dustrial resource  or  a  critical  technology 
item,  or 

"(B)  the  construction  of  facilities. ". 

SEC.    133.    DELEGATIO.\    OF  AITHORITY;    APPOI.XT- 
.HE.\T  OF  PERSUWFL 

Section  703  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2153)  is  amended  to 
read  as  follows: 

■•SEC.  703.  DELEGATION  ASD  CIVILIAN  PERSONNEL 

"(a)  Delegation  of  Authority.— Except  as 
otherwise  specifically  provided,  the  Presi- 
dent may— 

"(1)  delegate  any  power  or  authority  of  the 
President  under  this  Act  to  any  civilian  offi- 
cer of  the  Government  appointed  by  and 
tenth  the  advice  and  consent  of  the  Senate; 

"(2)  except  with  regard  to  title  I,  authorize 
redelegation  by  that  officer  to  an  officer  or 
employee  of  that  officer  who— 

"(A)  if  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer;  or 

"(B)  if  a  civilian,  is  serving  in  a  position 
in  the  grade  GS-16  or  above  (or  in  a  compa- 
rable or  higher  position  under  any  other 
schedule  for  civilian  officers  or  employees); 

"(3)  with  regard  to  the  authority  to  carry 
out  or  otherwise  implement  any  priority 
and  allocation  determination  under  title  I 
made  by  the  President  or  by  an  individual 
described  in  paragraph  (1),  may  authorize 
redelegation  to  any  person  described  in 
paragraph  (2);  and 

"(4)  establish  such  new  agencies  as  may  be 
necessary  to  manage  Federal  emergency  pre- 
paredness programs. 

"(b)  Civilian  Personnel.— Any  officer  or 
agency  head  may  appoint  civilian  personnel 
without  regard  to  section  5331(b)  of  title  5, 
United  States  Code,  and  without  regard  to 
the  provisions  of  such  title  governing  ap- 
pointments in  the  competitive  service,  and 
may  fix  the  rate  of  basic  pay  for  such  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 


individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule,  as 
the  President  deems  appropriate  to  carry 
out  the  provisions  of  this  Act ". 

SEC  134.  RE(;iLATIO\S  AND  ORDERS. 

Section  704  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2154)  is  amended  to 
read  as  follows: 

"SEC.  704.  REdlLATIONS  AND  ORDERS. 

"Subject  to  section  709.  the  President  may 
prescribe  such  regulations  and  issue  such 
orders  as  the  President  may  determine  to  be 
appropriate  to  carry  out  the  provisions  of 
this  Act ". 

SEC.  I3S.  TECHNICAL  AMENDMENTS  RESTORI.W 
ANTITRIST  IMMISITY  FOR  EMF.RCES- 
CY  ACTIONS  INITIATED  BY  THE  PRESI- 
DENT. 

Section  70S  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2158)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  sub- 
section (j)  of  section  708A  "; 

(2)  by  striking  subsection  (b)  and  insert- 
ing the  following  new  subsection: 

"(b)  Definitions.— For  purposes  of  this 
Act- 

"(1)  Antitrust  laws.— The  term  'antitrust 
laws'  has  the  Tneaning  given  to  such  term  in 
subsection  (a)  of  the  first  section  of  the 
Clayton  Act,  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  to  the  extent  that  such  section  5  applies 
to  unfair  methods  of  competition. 

"(2)  Plan  of  action.— The  term  'plan  of 
action'  means  any  of  1  or  more  documented 
methods  adopted  by  participants  in  an  ex- 
isting voluntary  agreement  to  implement 
that  agreement "; 

(3)  in  subsection  (c)(1)— 

(A)  by  striking  "Except  as  otherwise  pro- 
vided in  section  708A(o),  upon"  and  insert- 
ing "Upon";  and 

(B)  by  inserting  "and  plans  of  action" 
ajter  "voluntary  agreements"; 

(4)  in  subsection  (c)(2),  by  striking  the  last 
sentence; 

(5)  in  the  2d  sentence  of  subsection 
(d)(1)— 

(A)  by  inserting  "and  except  as  provided 
in  subsection  (n)"  after  "specified  in  this 
section";  and 

(B)  by  striking  ",  and  the  meetings  of  such 
committees  shall  be  open  to  the  public"; 

(6)  in  subsection  (d)(2),  by  striking  out 
"section  552(b)(1)  and  (b)(3)"  and  inserting 
"paragraphs  (1),  (3),  and  (4)  of  section 
552(b)"; 

(7)  in  subsection  (e)(1),  by  inserting  "and 
plans  of  action"  after  "voluntary  agree- 
ments"; 

(8)  in  subsection  (e)(3)(D),  by  striking 
"subsection  (b)(1)  or  (b)(3)  of  section  552" 
and  inserting  "section  552b(c)"; 

(9)  in  subsection  (e)(3)(F)— 

(A)  by  striking  "General  and  to"  and  in- 
serting "Generat  the";  and 

(B)  by  inserting  ",  and  the  Congress" 
before  the  semicolon; 

(10)  in  subsection  (e)(3)(G),  by  striking 
"subsections  (b)(1)  and  (b)(3)  of  section  552" 
and  inserting  "paragraphs  (1),  (3),  and  (4) 
of  section  552(b)"; 

(11)  in  subsections  (f)  and  (g)— 

(A)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such  term 
appears;  and 

(B)  by  inserting  "or  plan"  after  "the  agree- 
ment" each  place  such  term  appears; 

(12)  in  subsection  (f)(1)(A)  (as  amended  by 
paragraph  (11)  of  this  subsection)  by  insert- 
ing "and  submits  a  copy  of  such  agreement 
or  plan  to  the  Congress"  before  the  semi- 
colon; 


(13)  in  subsection  (f)(1)(B)  (as  amended 
by  paragraph  (11)  of  this  subsection)  by  in- 
serting "and  publishes  such  finding  in  the 
Federal  Register"  before  the  period. 

(14)  in  subsection  (f)(2)  (as  amended  by 
paragraph  (11)  of  this  subsection)  by  insert- 
ing "and  publish  such  certification  or  find- 
ing in  the  Federal  Register"  t>efore  ",  in 
which  case"; 

(15)  in  subsection  (h)— 

(A)  by  inserting  "and  plans  of  action" 
after  "voluntary  agreements": 

(B)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such  term 
appears; 

(C)  by  striking  "and  at  the  end  of  para- 
graph (9); 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  and";  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  that  the  individual  designated  by  the 
President  in  subsection  (c)(2)  to  administer 
the  voluntary  agreement  or  plan  of  action 
shall  provide  prior  written  notification  of 
the  time,  place,  and  nature  of  any  meeting 
to  carry  out  a  voluntary  agreement  or  plan 
of  action  to  the  Attorney  General,  the  Chair- 
man of  the  Federal  Trade  Commission,  and 
the  Congress. ": 

(12)  in  subsection  (h)(3).  by  striking  "sub- 
sections (b)(1)  and  (b)(3)  of  section  552"  and 
inserting  "paragraph  (I),  (3),  or  (4)  of  sec- 
tion 552(b)";  and 

(13)  in  paragraphs  (7)  and  (8)  of  subsec- 
tion (h),  by  striking  "subsection  (b)(1)  or 
(b)(3)  of  section  552"  and  inserting  "section 
552b(c)"; 

(14)  by  striking  subsection  (j)  and  insert- 
ing the  following  new  subsection: 

"(j)  Defenses.— 

"(1)  In  general.— Subject  to  paragraph  (4), 
there  shall  be  available  as  a  defense  for  any 
person  to  any  civil  or  criminal  action 
brought  under  the  antitrust  laws  (or  any 
similar  law  of  any  State)  with  respect  to  any 
action  taken  to  develop  or  carry  out  any  vol- 
untary agreement  or  plan  of  action  under 
this  section  that— 

"(A)  such  action  was  taken— 

"(i)  in  the  course  of  developing  a  volun- 
tary agreement  initiated  by  the  President  or 
a  plan  of  action  adopted  under  any  such 
agreement;  or 

"(ii)  to  carry  out  a  voluntary  agreement 
initiated  by  the  President  and  approved  in 
accordance  with  this  section  or  a  plan  of 
action  adopted  under  any  such  agreement, 
and 

"(B)  such  person— 

"(i)  complied  with  the  requirements  of  this 
section  and  any  regulation  prescribed  under 
this  section;  and 

"(ii)  acted  in  accordance  with  the  terms  of 
the  voluntary  agreement  or  plan  of  action. 

"(2)  Scope  of  defense.— Except  in  the  case 
of  actions  taken  to  develop  a  voluntary 
agreement  or  plan  of  action,  the  defense  es- 
tablished in  paragraph  (1)  shall  be  available 
only  if  and  to  the  extent  that  the  person  as- 
serting the  defense  demonstrates  that  the 
action  was  specified  in.  or  was  within  the 
scope  of,  an  approved  voluntary  agreement 
initiated  by  the  President  and  approved  in 
accordance  with  this  section  or  a  plan  of 
action  adopted  under  any  such  agreement 
and  approved  in  accordance  with  this  sec- 
tion. The  defense  established  in  paragraph 
(1)  shall  not  be  available  unless  the  Presi- 
dent or  the  President's  designee  has  author- 
ized and  actively  supervised  the  voluntary 
agreement  or  plan  of  action. 

"(3)  Burden  of  persuasion.— Any  person 
raising  the  defense  established  in  paragraph 
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(1)  shall  have  the  burden  of  proof  to  estab- 
lish the  elements  of  the  defense. 

"(4)  Exception  for  actions  taken  to  vio- 
late THE  ANTITRUST  LAWS.— The  defense  estab- 
lished in  paragraph  11)  shall  not  be  avail- 
able if  the  person  against  whom  the  defense 
is  asserted  shows  that  the  action  was  taken 
for  the  purpose  of  violating  the  antitrust 
laws.  "; 

US)  in  subsection  (k),  by  inserting  "and 
plans  of  action"  after  "voluntary  agree- 
ments" each  place  such  term  appears: 

(16)  in  subsection  (I),  by  inserting  "or  plan 
of  action"  after  "voluntary  agreement": 

<17)  by  adding  at  the  end  the  following 
new  subsections: 

"(n)  Exemption  From  Advisory  Committee 
Act  Provisions.— NotuHthstanding  any 
other  provision  of  law.  any  activity  con- 
ducted under  a  voluntary  agreement  or  plan 
of  action  approved  pursuant  to  this  section, 
when  conducted  in  compliance  with  the  re- 
quirements of  this  section,  any  regulation 
prescribed  under  this  subsection,  and  the 
provisions  of  the  voluntary  agreement  or 
plan  of  action,  shall  be  exempt  from  the  Fed- 
eral Advisory  Committee  Act  and  any  other 
Federal  law  and  any  Federal  regulation  re- 
lating to  advisory  committees. 

"(o)  Preemption  of  Contract  Law  in 
EMERGENciEs.-In  any  action  in  any  Federal 
or  State  court  for  breach  of  contract,  there 
shall  be  available  as  a  defense  that  the  al- 
leged breach  of  contract  was  caused  pre- 
dominantly by  action  taken  during  an  emer- 
gency to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  in 
accordance  with  this  section.  Such  defense 
shall  not  release  the  party  asserting  it  from 
any  obligation  under  applicable  law  to  miti- 
gate damages  to  the  greatest  extent  possi- 
ble. ". 

SEC.  IJt.  ISFOR.^ATIO\  0\  THE  DEFESSE  I.WISTRI- 
AL  BA.SE. 

The  Defense  Production  Act  of  1950  ISO 
V.S.C.  App.  2061  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

~SEC:    722.    DEFESSE   ISDVSTRIAL    BASE   l.\E(}H.W.4- 

tio.\  srsTEm. 

"la)  Establishment  Required.— 

"ID  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the 
heads  of  such  other  Federal  agencies  as  the 
President  may  determine  to  be  appropriate, 
shall  provide  for  the  establishment  of  an  in- 
formation system  on  the  domestic  defense 
industrial  base  which— 

"(A)  meets  the  requirements  of  this  sec- 
tion; and 

"IB)  includes  a  systematic  continuous 
procedure  to  collect  and  analyze  informa- 
tion necessary  to  evaluate— 

"li)  the  adequacy  of  domestic  industrial 
capacity  and  capability  in  critical  compo- 
nents, technologies,  and  technology  items  es- 
sential to  the  national  security  of  the  United 
States:  and 

"Hi)  dependence  on  foreign  sources  for  in- 
dustrial parts,  components,  and  technol- 
ogies essential  to  defense  production. 

"12)  Incorporation  of  DiNET.—The  defense 
information  network  as  established  and 
maintained  by  the  Secretary  of  Defense  on 
the  date  of  the  enactment  of  the  Defense  Pro- 
duction Act  Amendments  of  1990  shall  be  in- 
corporated into  the  system  established  pur- 
suant to  paragraph  11). 

"13)  Use  of  Information.— Information 
collected  and  analyzed  under  the  procedure 
established  pursuant  to  paragraph  11)  shall 
constitute  a  basis  for  making  any  determi- 
nation to  exercise  any  authority  under  this 
Act  and  a  procedure  for  using  such  informa- 
tion shall  be  integrated  into  the  decision- 
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making  process  with  regard  to  the  exercise 
of  any  such  authority. 

"lb)  Sources  of  Information.— 

"ID  Foreign  dependence.— 

"lA)  Scope  of  information  review.— The 
procedure  established  to  meet  the  require- 
ment of  subsection  la)ll)lB)lii)  shall  ad- 
dress defense  production  with  respect  to  the 
operations  of  prime  contractors  and  at  least 
the  first  2  tiers  of  subcontractors. 

"IB)  Use  of  existing  data  collection  and 
review  capabilities.- To  the  extent  feasible 
and  appropriate,  the  President  shall  build 
upon  existing  methods  of  data  collection 
and  analysis  and  shall  integrate  informa- 
tion available  from  intelligence  agencies 
with  respect  to  industrial  and  technological 
conditions  in  foreign  countries. 

"lO  Initial  emphasis  on  priority  lists.— 
In  establishing  the  procedure  referred  to  in 
subparagraph  lA).  the  Secretary  may  place 
initial  emphasis  on  the  production  of  parts 
and  components  relating  to  priority  lists 
such  as  the  Commanders'  in  Chief  Critical 
Items  List  and  the  technologies  identified  as 
critical  in  the  annual  defense  critical  tech- 
nologies plan  submitted  pursuant  to  section 
2508  of  title  10,  United  States  Code. 

"12)  Production  base  analysis.— 

"lA)  Top-to-bottom  review.— The  analysis 
of  the  production  base  for  any  major  pro- 
curement project  which  is  included  in  the 
information  system  maintained  pursuant  to 
subsection  la/  shall,  in  addition  to  any  in- 
formation and  analyses  the  President  may 
require— 

"li)  include  a  review  of  all  levels  of  acqui- 
sition and  production,  beginning  with  any 
raw  material,  special  alloy,  or  composite 
material  involved  in  the  production  and 
ending  with  the  completed  product: 

"Hi)  identify  each  contractor  and  subcon- 
tractor at  each  level  of  acquisition  and  pro- 
duction with  respect  to  such  project  which 
represents  a  potential  for  delaying  or  pre- 
venting the  production  and  acquisition,  in- 
cluding the  identity  of  each  contractor  or 
subcontractor  whose  contract  qualifies  as  a 
foreign  source  or  sole  source  contract  and 
any  supplier  which  is  a  foreign  or  sole 
source  for  any  item  required  in  the  produc- 
tion: and 

"liii)  information  to  permit  appropriate 
management  of  accelerated  or  surge  produc- 
tion. 

"IB)   Inttial  requirement  for  study  of 

production  bases  for  6  MAJOR  WEAPON  SYS- 
TEMS.—In  establishing  the  information 
system  under  subsection  la),  the  President, 
acting  through  the  Secretary  of  Defense, 
shall  require  the  Secretary  of  each  military 
department  to  incorporate  in  such  system  a 
complete  analysis  of  the  production  base  of 
2  weapons  of  such  department  which  are 
major  systems  las  defined  in  section  2 3051 5) 
of  title  10,  United  States  Code). 

"(3)  Consultation  regarding  the  census 
of  manufa  cturers.  — 

"lA)  In  general.— The  Secretaiy  of  Com- 
merce, acting  through  the  Bureau  of  the 
Census,  shall  consult  with  the  Secretary  of 
Defense  and  the  Director  of  the  Federal 
Emergency  Management  Agency  with  a  view 
to  improving  the  application  of  information 
derived  from  the  Census  of  Manufacturers  to 
the  purposes  of  this  section. 

"IB)  Issues  to  be  addressed.— Such  con- 
sultations shall  address  improvements  in 
the  level  of  detail,  timeliness,  and  availabil- 
ity of  input  and  output  analyses  derived 
from  the  Census  of  Manufacturers  necessary 
to  facilitate  the  purposes  of  this  section. 

"lO  Strategic  Plan  for  Developing  Com- 
prehensive System.— 


"ID  Plan  required.— Not  later  than  De- 
cember 31,  1992.  the  President  shall  provide 
for  the  establishment  of  and  report  to  Con- 
gress on  a  strategic  plan  for  developing  a 
cost-effective,  comprehensive  information 
system  capable  of  identifying  on  a  timely, 
ongoing  basis  vulnerability  in  critical  com- 
ponents, technologies,  and  technology  items. 

"12)  Assessment  of  certain  procedures.— 
In  establishing  plan  under  paragraph  ID, 
the  President  shall  assess  the  performance 
and  cost-effectiveness  of  procedures  imple- 
mented under  subsection  lb)  and  shall  seek 
to  build  upon  such  procedures  as  appropri- 
ate. 

"Id)  Capabilities  of  System.— 

"ID  In  GENERAL.-In  connection  with  the 
establishment  of  the  information  system 
under  subsection  la),  the  President  shall 
direct  the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  and  the  heads  of  such  other 
Federal  agencies  as  the  President  may  deter- 
mine to  be  appropriate  to— 

"lA)  consult  with  each  other  and  provide 
such  information,  assistance,  and  coopera- 
tion as  may  be  necessary  to  establish  and 
maintain  the  information  system  in  a 
manner  which  allows  the  coordinated  and 
efficient  entry  of  information  on  the  domes- 
tic defense  industrial  base  into,  and  the 
withdrawal,  subject  to  the  protection  of  pro- 
prietary data,  of  information  on  the  domes- 
tic defense  industrial  base  from  the  system 
on  an  on-line  interactive  basis  by  the  De- 
partment of  Defense: 

"IB)  assure  access  to  the  information  on 
the  system,  as  appropriate,  by  all  participat- 
ing Federal  agencies,  including  each  mili- 
tary department: 

"lO  coordinate  standards,  definitions, 
and  specifications  for  information  on  de- 
fense production  which  is  collected  by  the 
Department  of  Defense  and  the  military  de- 
partments so  that  such  information  can  be 
used  by  any  Federal  agency  or  department 
which  the  President  determines  to  be  appro- 
priate: and 

"ID)  assure  that  the  information  in  the 
system  is  updated,  as  appropriate,  with  the 
active  assistance  of  the  private  sector. 

"12)  Task  force  on  military-civilian  par- 
TiciPATioN.—Upon  the  establishment  of  the 
information  system  under  subsection  la), 
the  President  shall  convene  a  task  force  con- 
sisting of  the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  the  Secretary  of  each 
military  department,  and  the  heads  of  such 
other  Federal  agencies  and  departments  as 
the  President  may  determine  to  be  appropri- 
ate to  establish  guidelines  and  procedures  to 
ensure  that  all  Federal  agencies  and  depart- 
ments which  acquire  information  with  re- 
spect to  the  domestic  defense  industrial  base 
are  fully  participating  in  the  system,  unless 
the  President  determines  that  all  appropri- 
ate Federal  agencies  and  departments,  in- 
cluding each  military  department,  are  vol- 
untarily providing  information  which  is 
necessary  for  the  system  to  carry  out  the 
purposes  of  thU  Act  and  chapter  148  of  title 
10,  United  States  Code. 

"le)  Report  on  Subcontractor  and  Suppu- 
ER  Base.— 

"ID  Report  required.— At  the  times  re- 
quired under  paragraph  14).  the  President 
shall  issue  a  report  which  includes— 

"I A)  a  list  of  critical  components,  technol- 
ogies, and  technology  items  for  which  there 
is  found  to  be  inadequate  domestic  industri- 
al capacity  or  capability:  and 

"IB)  an  assessment  of  those  subsectors  of 
the  economy  of  the  United  States  which— 
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"li)  support  production  of  any  component, 
technology,  or  technology  item  listed  pursu- 
ant to  paragraph  (1);  or 

"(ii)  have  been  identified  as  being  critical 
to  the  development  and  production  of  com- 
ponents required  for  the  production  of  weap- 
ons, weapon  systems,  and  other  military 
equipment  essential  to  the  national  defense. 

"(2)  Matters  to  be  considered.— The  as- 
sessment made  under  paragraph  (l)iB)  shall 
consider— 

"(A)  the  capacity  of  domestic  sources,  es- 
pecially commercial  firms,  to  fulfill  peace- 
time requirements  and  graduated  mobiliza- 
tion requirements  for  various  items  of 
supply  and  services: 

"(B)  any  trend  relating  to  the  capabilities 
of  domestic  sources  to  meet  such  peacetime 
and  mobilization  requirements; 

"(C)  the  extent  to  which  the  production  or 
acquisition  of  various  items  of  military  ma- 
teriel is  dependent  on  foreign  sources;  and 

"(D)  any  reason  for  the  decline  of  the  ca- 
pabilities of  selected  sectors  of  the  United 
States  economy  necessary  to  meet  peacetime 
and  mobilization  requirements,  including 
stability  of  defense  requirements,  acquisi- 
tion policies,  vertical  integration  of  various 
segments  of  the  industrial  base,  superiority 
of  foreign  technology  and  production  effi- 
ciencies, foreign  government  support  of  non- 
domestic  sources,  and  offset  arrangements. 

"(3)  Policy  recommendations.— The  report 
may  provide  specific  policy  recommenda- 
tions to  correct  deficiencies  identified  in  the 
assessment,  which  would  help  to  strengthen 
domestic  sources. 

"(4)  Time  for  issuance.— The  report  re- 
quired by  paragraph  (1)  shall  be  issued  not 
later  than  July  1  of  each  odd-numbered  year 
which  begins  after  1991,  based  upon  data 
from  the  prior  fiscal  year  and  such  prior 
fiscal  years  as  may  be  appropriate. 

"(5)  Release  of  unclassified  report.— The 
report  required  by  this  subsection  may  be 
classified.  An  unclassified  version  of  the 
report  shall  be  available  to  the  public. 

"(f)  Authorization  of  Appropriations.— 
TTiere  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section  not 
more  than  $10,000,000,  to  remain  available 
until  expended." 

SEC.  137.  PIBUV  PARTICIPATIOMS  RiLEMAKISC. 

(a)  In  General.— Section  709  of  the  De- 
fense Production  Act  of  1950  (SO  U.S.C.  2159) 
is  amended  to  read  as  follows: 

"SEC.  703.  PIBLIC  PARTICIPATIOS  IS  Rl  LEIHAKISG. 

"(a)  Exemption  From  the  Administrative 
Procedure  Act.— Any  regulation  prescribed 
or  order  issued  under  this  Act  shall  not  be 
subject  to  sections  551  through  559  of  title  5, 
United  States  Code. 

"(b)  Opportunity  for  Notice  and  Com- 
ment.- 

"(1)  In  general.- Except  as  provided  in 
subsection  (c),  any  regulation  prescribed  or 
order  issued  under  this  Act  shall  be  pub- 
lished in  the  Federal  Register  and  opportu- 
nity for  public  comment  shall  be  provided 
for  not  less  than  30  days,  consistent  with  the 
requirements  of  section  553(b)  of  title  5, 
United  States  Code. 

"(2)  Waiver  for  temporary  provisions.— 
The  requirements  of  paragraph  fl)  may  be 
waived,  if— 

'(A)  the  officer  authorized  to  prescribe  the 
regulation  or  issue  the  order  finds  that 
urgent  and  compelling  circumstances  make 
compliance  with  such  requirements  imprac- 
ticable; 

"(B)  the  regulation  is  prescribed  or  order 
is  issued  on  a  temporary  basis;  and 

"(C)  the  publication  of  such  temporary 
regulation  or  order  is  accompanied  by  the 
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finding  made  under  clause  (A)  (and  a  brief 
statement  of  the  reasons  for  such  finding) 
and  an  opportunity  for  public  comment  is 
provided  for  not  less  than  30  days  of  public 
comment  before  any  regulation  or  order  be- 
comes final. 

"(3)  All  comments  received  during  the 
public  comment  period  specified  pursuant 
to  paragraph  (1)  or  (2)  shall  be  considered 
and  the  publication  of  the  final  regulation 
or  order  shall  contain  written  responses  to 
such  comments. 

"(c)  Public  Comment  on  Procurement 
REGULATIONS.-Any  procurement  policy,  reg- 
ulation, procedure,  or  form  (including  any 
amendment  or  modification  of  any  such 
policy,  regulation,  procedure,  or  form) 
issued  under  this  Act  shall  be  subject  to  sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act. ". 

(b)  Scope  of  Application.— Section  709  of 
the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2159).  as  amended  by  subsection 
(a)  of  this  section,  shall  not  apply  to  any 
regulation  prescribed  or  order  issued  in  pro- 
posed or  final  form  on  or  before  the  date  of 
enactment  of  this  AcL 

SEC.   IIH.    waivers  of  CERTAIN   EMPLOYMEST  RE- 
STRiniO.\S 

(a)  In  General.— Section  208  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(e)  (1)  The  President  may  grant  a  waiver 
of  a  restriction  imposed  by  this  section  to  a 
special  Government  employee  if  the  Presi- 
dent determines  and  certifies  in  writing  that 
it  is  in  the  public  interest  to  grant  the 
waiver  and  that  the  services  of  the  special 
Government  employee  are  critically  needed 
for  the  benefit  of  the  Federal  Government. 
Not  more  than  50  special  Government  em- 
ployees currently  employed  by  the  Federal 
Government  at  any  one  time  may  have  been 
granted  waivers  under  this  paragraph,  of 
which  25  may  be  granted  only  for  special 
Government  employees  of  the  Department  of 
Energy  for  use  in  discharging  the  responsi- 
bilities of  the  Department  with  respect  to  en- 
suring adequate  energy  supplies  during  the 
current  crisis  in  the  Middle  East  A  waiver 
under  this  paragraph  shall  not  extend  to  the 
negotiation  or  execution  of  a  Government 
contract  with  a  private  employer  of  an  ap- 
pointee or  with  any  person— 

"(A)  in  which  the  appointee  has  a  finan- 
cial interest  within  the  meaning  of  this  sec- 
tion; or 

"(B)  with  which  the  appointee  has  an  offi- 
cial relationship. 

"(2)  Waivers  under  paragraph  (1)  may  be 
granted  only  to  special  Government  employ- 
ees of  the  executive  branch,  other  than  such 
employees  in  the  Executive  Office  of  the 
President. 

"(3)  A  certification  under  paragraph  (1) 
shall  take  effect  upon  its  publication  in  the 
Federal  Register  and  shall  identify— 

"(A)  the  special  Government  employee 
covered  by  the  waiver  by  name  and  by  posi- 
tion, and 

"(B)  the  reasons  for  granting  the  waiver. 
A  copy  of  the  certification  shall  also  be  pro- 
vided to  the  Director  of  the  Office  of  Gov- 
ernment Ethics. 

"(4)  The  President  may  not  delegate  the 
authority  provided  by  this  subsection. 

"(5)(A)  The  designated  agency  ethics  offi- 
cial (as  defined  in  section  109  of  the  Ethics 
in  Government  Act  of  1978)  of  the  agency 
which  employs  a  person  granted  a  waiver 
under  this  subsection  shall  prepare,  at  the 
termination  of  that  person's  service  as  a 
special  Government  employee  (with  respect 
to  which  the  waiver  was  granted),  a  report 
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stating  whether  the  person  has  engaged  in 
activities  otherwise  prohibited  by  this  sec- 
tion, and  if  so,  what  those  activities  were. 
Before  the  report  is  filed  under  subpara- 
graph (B),  the  person  with  respect  to  whom 
the  report  was  prepared  shall  certify  that  the 
contents  of  the  report  are  complete  and  ac- 
curate, to  the  person's  best  knowledge  and 
belief. 

"(B)  A  report  under  subparagraph  (A) 
shall  be  filed  with  the  President  and  the  Di- 
rector of  the  Office  of  Government  Ethics 
not  later  than  60  days  after  the  date  of  the 
termination  of  that  person's  service  as  a 
special  Government  employee,  but  in  no 
event  later  than  November  30,  1991. 

"(C)  If  the  report  required  to  be  filed  under 
subparagraph  (B)  is  not  filed,  the  person 
who  is  the  subject  of  the  report  shall  be  ineli- 
gible for  any  Federal  Government  employ- 
ment until  such  report  is  filed. 

"(D)  If  an  agency  fails  to  prepare  and  file 
a  report  under  this  subsection  by  the  date  re- 
quired by  subparagraph  (B),  no  employee  of 
that  agency  may.  after  such  date,  be  granted 
a  waiver  under  this  subsection  until  such 
report  is  prepared  and  filed. 

"(6)  Any  waiver  granted  under  this  subsec- 
tion shall  terminate  on  September  30 
1991.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  710  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2160)  is 
amended— 

(1)  by  striking  paragraph  (4)  of  subsection 
(b); 

(2)  by  striking  the  last  sentence  of  subsec- 
tion (c); 

(3)  in  subsection  (d),  by  striking  out 
"needed:  and  he  is" and  inserting  'needed. "; 

and 

(4)  by  striking  the  last  sentence  of  subsec- 
tion (e). 

PART  E-TECHNICAL  AMENDMENTS 
SEC.  HI.  priorities  i\  co\tra(ts  a.\o  orders. 

Section  101  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2071)  is  amended- 

(1)  in  subsection  (a)(S)  by  striking  'mate- 
rials and  facilities  "  and  inserting  "materi- 
als, services,  and  facilities"; 

(2)  in  subsection  (c)(1)  by  striking  "sup- 
plies of  materials  and  equipment"  and  in- 
serting "materials,  equipment,  and  serv- 
ices"; 

(3Piy  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"'(2)  The  authority  granted  by  this  subsec- 
tion may  not  be  used  to  require  priority  per- 
formance of  contracts  or  orders,  or  to  con- 
trol the  distribution  of  any  supplies  of  mate- 
rials, service,  and  facilities  in  the  market- 
place, unless  the  President  finds  that— 

"(A)  such  materials,  services,  and  facilities 
are  scarce,  critical,  and  essential— 

"'(i)  to  maintain  or  expand  exploration, 
production,  refining,  transportation, 

""(ii)  to  conserve  energy  supplies;  or 

"'(Hi)  to  construct  or  maintain  energy  fa- 
cilities: and 

""(B)  maintenance  or  expansion  of  explo- 
ration, production,  refining,  transportation, 
or  conservation  of  energy  supplies  or  the 
construction  and  maintenance  of  energy  fa- 
cilities cannot  reasonably  be  accomplished 
without  exercising  the  authority  specified  in 
paragraph  (1)  of  this  subsection. ";  and 

(d)    by    redesignating    paragraph    (4)    as 
paragraph  (3). 
sec  hi.  techmcal  correition. 

Section  301(e)(2)(B)  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App 
2091(e)(2)(B))  is  amended  by  striking  "'and 
to  the  Committees  on  Banking  and  Curren- 
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cy  of  the  respective  Houses"  and  inserting 
"and  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives". 

SEC.  143.  l.\yf:STI(;.4TI0\S;  RKatRDS;  REPORTS;  SIR- 
POE.SAS 

Section  705  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2155/  is  amended— 

<1)  in  subsection  (a),  by  striking  "subpe- 
na" and  inserting  "subpoena"; 

(2)  by  redesignating  subsections  (c),  (d). 
le).  and  If  I  as  subsections  (b).  (c).  id),  and 
le),  respectively; 

13)  in  subsection  Ic)  las  redesignated  by 
paragraph  12)),  by  striking  "$1,000"  and  in- 
serting "$10,000";  and 

14)  in  subsection  Id)  las  redesignated  by 
paragraph  12)),  by  striking  all  after  the  first 
sentence. 

SEC.  144.  EMPLOYMEST OF PEHSOS\EL 

la)  Notice  of  Appointment  and  Financial 
Disclosure  for  Employees  Serving  With- 
out Compensation.— Section  710ibiiS)  of  the 
Defense  Production  Act  of  1950  150  U.S.C. 
App.  2160lb)l6))  is  amended  to  read  as  fol- 
lows; 

"16)  Notice  and  financial  disclosure  re- 
quirements.— 

"lA)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  ap- 
points any  individual  under  this  subsection 
shall  publish  a  notice  of  such  appointment 
in  the  Federal  Register,  including  the  name 
of  the  appointee,  the  employing  department 
or  agency,  the  title  of  the  appointee's  posi- 
tion, and  the  name  of  the  appointee's  pri- 
vate employer. 

"IB)  Financial  disclosure.— Any  individ- 
ual appointed  under  this  subsection  who  is 
not  required  to  file  a  financial  disclosure 
report  pursuant  to  section  101  of  the  Ethics 
in  Government  Act  of  1978.  shall  file  a  con- 
fidential financial  disclosure  report  pursu- 
ant to  section  107  of  such  Act  with  the  ap- 
pointing department  or  agency. ". 

lb)  Technical  Amendments.— Section 
710(b)  of  the  Defense  Production  Act  of  1950 
150  U.S.C.  App.  21601b))  is  amended— 

11)  in  paragraph  17)— 

lA)  by  striking  "Chairman  of  the  United 
States  Civil  Service  Commission"  and  in- 
serting "Director  of  the  Office  of  Personnel 
Management";  and 

(B)  by  striking  "and  the  Joint  Committee 
on  Defense  Production";  and 

(2)  in  paragraph  (8),  by  striking  "trans- 
portation and  not  to  exceed  S15  per  diem  in 
lieu  of  subsistence  while  away  from  their 
homes  and  regular  places  of  business  pursu- 
ant to  such  appointment"  and  inserting  "re- 
imbursement for  travel  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  functions  for  which  they 
were  appointed  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Federal 
Government  are  allowed  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code". 

SEC  I4S.  TECHS ICAL  CORRECTIO\. 

Section  711(a)(1)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2161)  is 
amended  by  striking  "Bureau  of  the  Budget" 
and  inserting  'Office  of  Management  and 
Budget  ". 

PART  F-REPEALERS  AND 
CONFORMING  AMENDMENTS 
SEC.  ISl.  SYSTHETIC  Ft  EL  ACTIOS. 

Section  307  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2097)  is  amended— 

11)  in  subsection  lb),  by  striking  the  2d 
sentence;  and 

12)  by  striking  subsection  Ic)  and  all  that 
follows  through  the  end  of  the  section. 


SEC.  IS2.  VOLl'STARY  ACREEMESTS. 

Section  708 A  of  the  Defense  Production 
Act  of  1950  150  U.S.C.  App.  2158a)  U  re- 
pealed. 

SEC.  153.  REPEAL  OF  l.\TEREST  PAYMEST  PROVI- 
SIOSS 

Section  711  of  the  Defense  Production  Act 
of  1950  150  U.S.C.  App.  2161)  is  amended— 

11)  by  striking  subsection  ibl, 

12)  by  striking  "la)ll)  Except  as  provided 
in  paragraph  12)  and  paragraph  14)" and  in- 
serting "la)  Except  as  provided  in  subsec- 
tion Ic)", 

13)  by  striking  in  subsection  la)  in  the  par- 
enthetical "and  for  the  payment  of  interest 
under  subsection  lb)  of  this  section",  and 

14)  by  striking  paragraph  12)  and  redesig- 
nating paragraph  13)  as  subsection  lb),  and 

15)  by  striking  subparagraph  IB)  of  para- 
graph 14)  and  redesignating  paragraph 
I4)IA)  as  subsection  Ic). 

SEC.  IS4.  JOIST  COMMITTEE  OS  DEFESSE  PRODCC- 
TIOS. 

Section  712  of  the  Defense  Production  Act 
of  1950  150  U.S.C.  App.  2162)  is  repealed. 

SEC.  lis.  PERSO.\S  DISQCALIFIEO  FOR  EMPI.OY- 
MEST. 

Section  716  of  the  Defense  Production  Act 
of  1950  150  U.S.C.  App.  2165)  is  repealed. 

SEC.  lit.  FEASIBILITY  STIDY  OS  tSIFORM  (VST  AC- 
COCSTI.SO  STA.\DARDS;  REPORT  SIB- 
MITTED. 

Section  718  of  the  Defense  Production  Act 
of  1950  150  U.S.C.  App.  2167)  is  repealed. 

SEC.  157.  SATIOSAL  CO.It.WSSIOS  OS  SIPPLIES  A  SO 
SHORT  ACES 

Section  720  of  the  Defense  Production  Act 
of  1950  150  U.S.C.  App.  2169)  is  repealed. 
PART  G-REAUTHORIZATION  OF 
SELECTED  PROVISIONS 
SEC.  IS  I.  ACTHORIZ.ATIOS  OF  APPR0PRIATIO.\S 

Section  7111c)  of  the  Defense  Production 
Act  of  1950  las  amended  by  section  143  of 
this  Act)  is  amended  to  read  as  follows; 

"Ic)  There  are  authorized  to  be  appropri- 
ated for  each  of  fiscal  years  1991,  1992,  and 
1993  not  to  exceed  $130,000,000  to  carry  out 
the  provisions  of  title  III  of  this  Act  ". 

SEC.  IS2.  EXTESSIOS  OF  PROOR.iM. 

The  1st  sentence  of  section  717la)  of  the 
Defense  Production  Act  of  1950  150  U.S.C. 
App.  21661a))  is  amended  by  striking  "Octo- 
ber 20.  1990"  and  inserting  "September  30. 
1993". 

TITLE  II— ADDITIONAL  PROVISIO.XS  TO 
IMPROVE  INDl'STRIAL  PREPAREDNESS 
PART       A-ENCOURAGING       IMPROVE- 
MENT OF  THE  DEFENSE  INDUSTRIAL 
BASE 

SEC.  20L  PROICREMEST  OF  CRITICAL  COMPOSESTS 
ASB  CRITICAL  TECHSOLOCY  ITEMS 

la)  Policy  Required.— The  President, 
acting  through  the  Adm,inistrator  for  Feder- 
al Procurement  Policy,  shall  issue  a  procure- 
ment policy  providing  for  the  solicitation 
and  award  of  contracts  for  the  procurement 
of  critical  components  or  critical  technology 
items  in  accordance  with  the  reguirements 
of  subsection  lb). 

lb)  Performance  by  Domestic  Sources.— 
Except  as  provided  in  subsection  Ic).  any  so- 
licitation for  the  procurement  of  a  critical 
component  or  a  critical  technology  item 
shall- 

11)  contain  a  specification  that  only  do- 
mestic sources  are  eligible  for  award;  or 

12)  contain  provisions  that— 

I  A)  specify  the  minimum  percentage  of  the 
total  estimated  value  of  the  contract  that  is 
to  be  performed  by  1  or  more  domestic 
sources; 

IB)  provide  for  the  attainment  of  such  re- 
quirement by  the  firm  selected  as  prime  con- 


tractor or  through  subcontractors  pursuant 
to  a  subcontracting  plan  submitted  with  the 
prime  contractor"s  offer; 

IC)  specify  that  offers  shall  be  evaluated 
for  award  on  a  basis  reflecting  the  extent 
that  each  offer  meets  or  exceeds  the  specified 
percentage,  such  evaluation  factor  being  ac- 
corded significant  weight  Inot  less  than  10 
percent  of  the  total  value  of  all  evaluation 
factors  to  be  considered  in  making  the 
award  decision). 

Ic)  Waiver.— 

ID  In  QENERAL.-TTie  requirements  of  para- 
graphs 11)  and  12)  of  subsection  lb)  may  be 
waived  in  accordance  with  regulation  speci- 
fying circumstances  under  which  the  con- 
tracting officer  may  make  a  determination 
that  such  restrictions  are  likely  to  result  in 
a  significant  adverse  impact  on  the  nation- 
al interests  of  the  United  States. 

12)  Procedure.— The  determination  of  the 
contracting  officer  shall  be— 

lA)  supported  by  a  specific  written  finding 
which  justifies  such  determination;  and 

IB)  approved  by  the  senior  procurement 
executive  of  the  department  or  agency  Ides- 
ignated  pursuant  to  section  1613)  of  the 
Office  of  Federal  Procurement  Policy  Act)  or 
a  designee  of  such  officer. 

13)  Public  availability.— Copies  of  waiver 
determination  approved  pursuant  to  para- 
graph ID  lincluding  the  supporting  written 
justifications  and  approvals)  shall  be  made 
available  upon  request  to— 

I  A)  the  public,  consistent  with  the  provi- 
sions of  section  552  of  title  5,  United  States 
Code,  or 

IB)  any  member,  or  duly  constituted  com- 
mittee, of  the  Congress. 

Id)  Acquisition  Regulations  Required.— 
Before  the  end  of  the  270-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  single  Government-wide  Federal  Ac- 
quisition Regulation,  referred  to  in  section 
25lc)ll)  of  the  Office  of  Federal  Procurement 
Policy  Act,  shall  be  modified  to  provide  for 
the  solicitation,  award,  and  administration 
of  contracts  for  the  procurement  of  critical 
components  or  critical  technology  items  in 
accordance  with  provisions  of  the  policy  re- 
quired by  subparagraph  I  A). 

le)  Definitions.— For  the  purpose  of  this 
section,  the  terms  "critical  component'", 
"critical  technology  item"',  and  "domestic 
source"  have  the  meanings  given  to  such 
terms  in  section  702  of  the  Defense  Produc- 
tion Act  of  1950. 

SEC.  202.  RECOGSITIOS  OF  MODERSIZED  PRODI  C- 
TIOS  SYSTEMS  A  SO  EQCIPMEST  IS 
COSTRACT  AWARD  ASD  ADMISISTRA- 
TIOS. 

la)  In  General.— The  single  Government- 
wide  Federal  Acquisition  Regulation,  re- 
ferred to  in  section  25lc)ll)  of  the  Office  of 
Federal  Procurement  Policy  Act  141  U.S.C. 
421lc)ll)).  shall  be  amended  to  specify  the 
circumstances  under  which  an  acquisition 
plan  for  any  major  system  acquisition,  or 
any  other  acquisition  program  designated 
by  the  Secretary  or  agency  head  responsible 
for  such  acquisition,  shall  provide  for  con- 
tract solicitation  provisions  which  encour- 
age competing  offerors  to  acquire  for  utiliza- 
tion in  the  performance  of  the  contract 
modem  industrial  facilities  and  production 
systems  lincluding  hardware  and  software), 
and  other  modem  production  equipment, 
that  increase  the  productivity  of  the  offerors 
and  reduce  the  costs  of  production. 

lb)  Authorized  Solicitation  Provisions.— 
Contract  solicitation  provisions  referred  to 
in  subsection  la)  may  include  any  of  the  fol- 
lowing provisions; 
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ID  An  evaluation  advantage  in  making 
the  contract  award  determination. 

12)  A  provision  for  a  domestic  contractor 
to  share  in  any  demonstrated  cost  savings 
that  are  attributable  to  increased  productiv- 
ity resulting  from  the  following  contractor 
actions  not  required  by  the  contract— 

<A)  the  acquisition  and  utilization  of 
modem  industrial  facilities  and  production 
systems  (including  hardware  and  software), 
and  other  modem  production  equipment, 
for  the  performance  of  the  contract;  or 

(B)  the  utilization  of  other  manufacturing 
technology  improvements  in  the  perform- 
ance of  the  contract. 

(c)  Domestic  Contractor  Defined.— For 
purposes  of  this  section  and  section  203,  the 
term  "domestic  contractor"  has  the  meaning 
given  to  the  "domestic  source"  in  section 
702(7)  of  the  Defense  Production  Act  of  1950. 

SEC.  103.  SISTAIMW  IWESTMEST. 

It  is  the  sense  of  the  Congress  that,  in 
order  to  encourage  investment  to  maintain 
our  Nation's  technological  leadership,  to 
preserve  the  strength  of  our  industrial  base, 
and  to  encourage  contractors  to  invest  in 
advanced  manufacturing  technology,  ad- 
vanced production  equipment,  and  ad- 
vanced manufacturing  processes,  the  Secre- 
tary of  Defense  as  part  of  his  implementa- 
tion of  changes  to  defense  acquisition  poli- 
cies pursuant  to  the  Defense  Management 
Review  shall  consider— 

(1)  full  allowability  of  independent  re- 
search and  development  bid  and  proposal 
costs; 

(2)  appropriate  regulatory  changes  to  in- 
crease the  progress  payment  rates  payable 
under  contracts;  and 

(3)  an  increase  of  not  more  than  10  per- 
cent in  the  amount  which  would  otherwise 
be  reimbursable  to  a  domestic  contractor  as 
the  Government's  share  of  costs  incurred  for 
the  acquisition  of  production  special  tool- 
ing, production  special  test  equipment,  and 
production  special  systems  (including  hard- 
ware and  software)  for  use  in  the  perform- 
ance of  the  contract. 

PART  B— MISCELLANEOUS 
SEC.  211.  DISCOIRAGISC,  iSFAIR  TRADE  PRACTICES. 

(a)  Suspension  or  Debarment  Author- 
ized.—Subpart  9.4  of  title  48.  Code  of  Federal 
Regulations  (or  any  successor  regulation) 
shall  be  amended  to  specify  the  circum- 
stances under  which  a  contractor,  who  has 
engaged  in  an  unfair  trade  practice,  as  de- 
fined in  subsection  (b),  may  be  found  to 
presently  lack  such  business  integrity  or 
business  honesty  that  seriously  and  directly 
affects  the  responsibility  of  the  contractor  to 
perform  any  contract  awarded  by  the  Feder- 
al Government  or  perform  a  subcontract 
under  such  a  contract. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "unfair  trade  practice"  means 
the  commission  of  any  of  the  following  acts 
by  a  contractor; 

(1)  An  unfair  trade  practice,  as  deter- 
mined by  the  International  Trade  Commis- 
sion, for  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337). 

(2)  A  violation,  as  determined  by  the  Sec- 
retary of  Commerce,  of  any  agreement  of  the 
group  known  as  the  "Coordinating  Commit- 
tee" for  purposes  of  the  Export  Administra- 
tion Act  of  1979  or  any  similar  bilateral  or 
multilateral  export  control  agreement 

(3)  A  knowingly  false  statement  regarding 
a  material  element  of  a  certification  con- 
cerning the  foreign  content  of  an  item  of 
supply,  as  determined  by  the  Secretary  of  the 
department  or  the  head  of  the  agency  to 
which  such  certificate  was  furnished. 


TITLE  lll-AMESDMEST  TO  RELATED  LA  WS 
SEC.  101.  ESERGY  SECCRITY. 

(a)  Congressional  Interest  Manifest  in 
Other  Laws.— The  Congress  hereby  finds 
that  congressional  interest  in  energy  securi- 
ty and  the  availability  of  energy  for  defense 
mobilization,  industrial  preparedness,  and 
other  purposes  of  the  Defense  Production 
Act  of  1950  has  also  been  expressed  in  vari- 
ous statutes  enacted  since  the  date  of  the  en- 
actment of  such  Act.  including  the  provi- 
sions of  Geothermal  Energy  Research.  Devel- 
opment, and  Demonstration  Act  of  1974.  the 
Biomass  Energy  and  Alcohol  Fuels  Act  of 
1980.  and  the  Synthetic  Fuels  Corporation 
Act  of  1985  which  relate  to  geothermai 
energy,  alcohol,  and  synthetic  fuel  projects. 

(b)  Reports  Required.— To  assist  the  Con- 
gress in  discharging  congressional  responsi- 
bility for  energy  security  and  the  availabil- 
ity of  energy  for  defense  mobilization,  in- 
dustrial preparedness,  and  other  purposes  of 
the  Defense  Production  Act  of  1950.  the 
President  shall  prepare  and  transmit  to  the 
Congress,  no  less  frequently  than  the  end  of 
each  odd-numbered  year,  the  projected  ca- 
pacity and  potential  prospects  for  the  use  of 
alternative  and  renewable  sources  of  energy 
for  such  purposes. 

(c)  Geothermal  Energy  Program.— Sec- 
tion 203  of  the  Geothermal  Energy  Research. 
Development,  and  Demonstration  Act  of 
1974  (30  U.S.C.  1143)  (relating  to  period  of 
guaranties  and  interest  assistance)  is 
amended  by  striking  "1990"  and  inserting 
"1993". 

TITLE  IV— FAIR  TRADE  IN  FINANCIAL 
SERVICES 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fair  Trade 
in  Financial  Services  Act  of  1990". 

SEC.  402.  EEFECTCATISG  THE  PRI.WIPLE  OF SATIOS- 
AL  TREATMEST  FOR  BASKS  ASD  BASK 
HOLMS  a  COMPASIES. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at 
the  end  the  following; 

"national  treatment 

"Sec.  15.  (a)  Purpose.— This  section  is  in- 
tended to  encourage  foreign  countries  to 
accord  national  treatment  to  United  States 
banks  and  bank  holding  companies  that  op- 
erate or  seek  to  operate  in  those  countries, 
and  thereby  end  discrimination  against 
United  States  banks  and  bank  holding  com- 
panies. 

"(b)  Reports  Required.— 

"(1)  Contents  of  report— The  Secretary 
of  the  Treasury  shall,  not  later  than  Decem- 
ber 1.  1992.  and  biennially  thereafter,  submit 
to  the  Congress  a  report— 

"(A)  identifying  any  foreign  country— 

"(i)  that  does  not  accord  national  treat- 
ment to  United  States  banks  and  bank  hold- 
ing companies— 

"(I)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibiis  Trade 
and  Competitiveness  Act  of  1988;  or 

"(II)  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 
indicating  a  failure  to  accord  national 
treatment;  and 

"(ii)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect; 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determina- 
tion with  respect  to  that  country;  and 

"(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection 
(c)(1)  with  respect  to  that  country. 

"(2)  Submission  of  report— 

"(A)  In  general.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 


report  submitted  under  section  3602  of  the 
Omnibus  Trade  and  Competition  Act  of 
1988. 

"(B)  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  is  submit- 
ted as  part  of  a  report  under  such  section 
3602,  that  report  under  section  3602  shall  be 
the  'most  recent  report'  for  purposes  of  para- 
graph (l)(A)(i)(I). 
"(c)  Negotiations  Required.— 
"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  initiate  negotiations  with 
any  foreign  country- 

"(A)  in  which,  according  to  the  most 
recent  report  under  section  3602  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988,  there  is  a  significant  failure  to  accord 
national  treatment  to  United  States  banks 
and  bank  holding  companies;  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  nation- 
al  treatment   to    United  States   banks  and 
holding  companies. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with  a 
foreign  country  if  the  Secretary— 

"(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  interests;  and 

"(B)  gives  written  notice  of  that  determi- 
nation to  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives. 
"(d)  Discretionary  Sanctions.— 
"(1)  Secretary's  determination.— The  Sec- 
retary of  the  Treasury  may,  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  banks 
or  bank  holding  companies. 

"(2)  Action  by  agency— If  the  Secretary  of 
the  Treasury  has  published  in  the  Federal 
Register  (and  has  not  rescinded)  a  determi- 
nation under  paragraph  (1)  with  respect  to 
a  foreign  country,  any  Federal  banking 
agency— 

"(A)  may  include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  and  other  reports  under 
subsection  (b)(1)  among  the  factors  the 
agency  considers  in  evaluating  any  applica- 
tion or  notice  filed  by  a  person  of  that  for- 
eign country:  and 

"(B)  may.  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  disapprove  the  notice. 

"(3)  Review— The  Secretary  of  the  Treas- 
ury may,  at  any  time,  and  shall,  annually, 
review  any  determination  under  paragraph 
(1)  and  decide  whether  that  determination 
should  be  rescinded. 

"(e)  Preventing  Existing  Entities  From 
Being  Used  to  Evade  This  Section.— 

"(1)  In  general.— If  a  determination  under 
subsection  (d)(1)  is  in  effect  with  respect  to 
a  foreign  country,  no  bank,  foreign  bank  de- 
scribed in  section  8(a).  branch,  agency,  com- 
mercial lending  company,  or  other  affiliated 
entity  that  is  a  person  of  that  country  shall, 
without  prior  approval  pursuant  to  para- 
graph (3)  or  (4),  directly  or  indirectly,  in  the 
United  States— 

"(A)  commence  any  line  of  business  in 
which  it  was  not  engaged  as  of  the  date  on 
which  that  determination  was  published  in 
the  Federal  Register;  or 
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"(B)  conduct  business  frojn  any  location 
at  which  it  did  not  conduct  business  as  of 
that  date. 

"(2)  Exception.— Paragraph  (If  shall  not 
apply  with  respect  to  transactions  under 
section  2(h)(2)  of  the  Bank  Holding  Compa- 
ny Act  of  1956. 

"(3)  State-supervised  entities.— 

"(A)  TTiis  paragraph  shall  apply  if— 

"(i)  the  entity  in  question  is  an  uninsured 
State  bank  or  branch,  a  State  agency,  or  a 
commercial  lending  company: 

"(ii)  the  State  requires  the  entity  to  obtain 
the  prior  approval  of  the  State  bank  supervi- 
sor before  engaging  in  the  activity  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (1); 
and 

"(Hi)  no  other  provision  of  Federal  law  re- 
quires the  entity  to  obtain  the  prior  approv- 
al of  a  Federal  banking  agency  before  engag- 
ing in  that  activity. 

"(B)  The  State  bank  supervisor  shall  con- 
sult about  the  application  with  the  appro- 
priate Federal  banking  agency  (as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act).  If  the  State  bank  supervisor  ap- 
proves the  application,  the  supervisor  shall 
notify  the  appropriate  Federal  banking 
agency  and  provide  the  agency  with  a  copy 
of  the  record  of  the  application.  During  the 
45-day  period  beginning  on  the  date  on 
which  the  appropriate  Federal  banking 
agency  receives  the  record,  the  agency,  after 
consultation  with  the  State  bank  supervi- 
sor— 

"(i)  may  include  the  determination  under 
subsection  (d)(1)  and  the  conclusions  of  the 
reports  under  section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
other  reports  under  subsection  (b)(1)  of  this 
section  among  the  factors  the  agency  consid- 
ers in  evaluating  the  application;  and 

"(ii)  may  issue  an  order  disapproving  the 
activity  in  question  based  upon  that  deter- 
mination and  in  consultation  with  the  Sec- 
retary of  the  Treasury. 

The  period  for  disapproval  under  clause  (ii) 
may.  in  the  agency's  discretion,  be  extended 
for  not  more  than  45  days. 

"(4)  Federal  approval.— If  the  transaction 
is  not  described  in  paragraph  (3)(A).  the 
entity  in  question  shall  obtain  the  prior  ap- 
proval of  the  appropriate  Federal  banking 
agency. 

"(5)  Informing  state  supervisors.— TTie 
Secretary  of  the  Treasury  shall  inform  State 
bank  supervisors  of  any  determination 
under  subsection  (d)(1). 

"(6)  Effect  on  other  law.— Nothing  in 
this  subsection  shall  be  construed  to  relieve 
the  entity  in  question  from  any  otherwise 
applicable  requirement  of  Federal  law. 

"(f)  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  banks  and  bank  holding  com- 
panies if  it  offers  them  the  same  competitive 
opportunities  (including  effective  market 
access)  as  are  available  to  its  domestic 
banks  and  bank  holding  companies. 

"(g)  Person  of  a  Foreign  Country  De- 
fined.—A  person  of  a  foreign  country  is  a 
person  that— 

"(1)  is  organized  under  the  laws  of  that 
country; 

"(2)  has  its  principal  place  of  business  in 
that  country: 

"(3)  in  the  case  of  an  individual— 

"(A)  is  a  citizen  of  that  country,  or 

"(B)  is  domiciled  in  that  country:  or 

"(4)  is  directly  or  indirectly  controlled  by 
a  person  described  in  paragraph  (1),  (2).  or 
(3). 

"(h)  Exercise  of  Discretion.— In  exercis- 
ing discretion  under  this  section— 


"(1)  the  Secretary  of  the  Treasury  and  the 
Federal  banking  agencies  shall  act  in  a 
manner  consistent  with  the  obligations  of 
the  United  States  under  a  bilateral  or  multi- 
lateral agreement  governing  financial  serv- 
ices entered  into  by  the  President  and  ap- 
proved and  implemented  by  the  Congress; 
and 

"(2)  the  Federal  banking  agencies,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury— 

"(A)  shall  consider,  with  respect  to  a  bank, 
foreign  bank,  branch,  agency,  commercial 
lending  company,  or  other  affiliated  entity 
that  is  a  person  of  a  foreign  country  and  is 
already  operating  in  the  United  States— 

"(i)  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  banks  and  bank  hold- 
ing companies:  and 

"(ii)  whether  that  country  would  permit 
United  States  banks  and  bank  holding  com- 
panies already  operating  in  that  country  to 
expand  their  activities  in  that  country  even 
if  that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
that  country's  banks  and  bank  holding  com- 
panies: and 

"(B)  may  further  differentiate  between  en- 
tities already  operating  in  the  United  States 
and  entities  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  differ- 
entiation is  consistent  with  achieving  the 
purpose  of  this  sectioru  ". 

SKC  Its.  EFFEiTlATIST,  THE  PRISCIPLE  OF  \.iTIO.\- 
Al.  TREATMENT  FOR  SECIRITIES  BRO- 
KERS ASD  DEALERS. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"NATIONAL  TREATMENT 

"Sec.  36.  (a)  Purpose.— This  section  is  in- 
tended to  encourage  foreign  countries  to 
accord  national  treatment  to  United  States 
brokers  and  dealers  that  operate  or  seek  to 
operate  in  those  countries,  and  thereby  end 
discrimination  against  United  States  bro- 
kers and  dealers. 

"(b)  Reports  Required.— 

"(1)  Contents  of  report.— The  Secretary 
of  the  Treasury  shall,  not  later  than  Decem- 
ber 1.  1992,  and  biennially  thereafter,  submit 
to  the  Congress  a  report— 

"(A)  identifying  any  foreign  country— 

"(i)  that  does  not  accord  national  treat- 
ment to  United  States  brokers  and  dealers— 

"(I)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988:  or 

"(II)  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 
indicating  a  failure  to  accord  national 
treatment:  and 

"(ii)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect: 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determina- 
tion with  respect  to  that  country;  and 

"(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection 
(c)(1)  with  respect  to  that  country. 

"(2)  Submission  of  report.— 

"(A)  In  general.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 
report  submitted  under  section  3602  of  the 
Omnibus  Trade  and  Competition  Act  of 
1988. 

"(B)  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  is  submit- 
ted as  part  of  a  report  under  such  section 
3602,  that  report  under  section  3602  shall  be 
the  'most  recent  report'  for  purposes  of  para- 
graph (l)(A)(i)(I). 

"(c)  Negotiations  Required.— 


"(1)  In  GENERAL.-The  Secretary  of  the 
Treasury  shall  initiate  negotiations  with 
any  foreign  country— 

"(A)  in  which,  according  to  the  most 
recent  report  under  section  3602  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988,  there  is  a  significant  failure  to  accord 
national  treatment  to  United  States  brokers 
or  dealers;  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  nation- 
al treatment  to  United  States  brokers  and 
dealers. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with  a 
foreign  country  if  the  Secretary— 

"(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  interests:  and 

"(B)  gives  written  notice  of  that  determi- 
nation to  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  of  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 

"(d)  Discretionary  Sanctions.— 

"(1)  Secretary's  determination.— The  Sec- 
retary of  the  Treasury  may,  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  brokers 
or  dealers. 

"(2)  Actions  by  commission.— If  the  Secre- 
tary of  the  Treasury  has  published  in  the 
Federal  Register  (and  has  not  rescinded)  a 
determination  under  paragraph  (1)  with  re- 
spect to  a  foreign  country,  the  Commis- 
sion— 

"(A)  may  include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  and  paragraph  (1)  of 
this  subsection  among  the  factors  the  Com- 
mission considers  (i)  in  evaluating  any  ap- 
plication filed  by  a  person  of  that  foreign 
country,  or  (ii)  in  determining  whether  to 
prohibit  an  acquisition  for  which  a  notice  is 
required  under  paragraph  (3)  by  a  person  of 
that  foreign  country;  and 

"(B)  may,  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  prohibit  the  acquisition. 

"(3)  Notice  required  to  acquire  broker 
or  dealer.  — 

'(A)  In  GENERAL.— If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Regis- 
ter (and  has  not  rescinded)  a  determination 
under  paragraph  (1)  with  respect  to  a  for- 
eign country,  no  person  of  that  foreign 
country,  acting  directly  or  indirectly,  shall 
acquire  control  of  any  registered  broker  or 
dealer  unless— 

"(i)  the  Commission  has  been  given  notice 
60  days  in  advance  of  the  acquisition,  in 
such  form  as  the  Commission  shall  prescribe 
by  rule  and  containing  such  information  as 
the  Commission  requires  by  rule  or  order; 
and 

"(ii)  the  Commission  has  not  prohibited 
the  acquisition. 

"(B)  Commission  may  extend  so-day 
PERIOD.— The  Commission  may,  by  order, 
extend  the  notice  period  during  which  an 
acquisition  may  be  prohibited  under  sub- 
paragraph (A)  for  an  additional  180  days. 

"(C)  Effective  date.— The  requirements  of 
subparagraph  (A)  shall  apply  to  any  acquisi- 
tion of  control  that  is  completed  on  or  after 
the  date  on  which  the  determination  under 
paragraph  (1)  is  published,  irrespective  of 
when  the  acquisition  was  initiated. 
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'V4y  Review.— The  Secretary  of  the  Treas- 
ury may,  at  any  time,  and  shall,  annually, 
review  any  determination  under  paragraph 
(1)  and  decide  whether  that  determination 
should  be  rescinded. 

"ie>  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  brokers  and  dealers  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  accessJ  as  are 
available  to  its  domestic  brokers  and  deal- 
ers. 

"(fl  Persons  of  a  Foreign  Country  De- 
FINED.— A  person  of  a  foreign  country  is  a 
person  that- 

"(1/  is  organized  under  the  laws  of  that 
country: 

"(2)  has  its  principal  place  of  business  in 
that  country; 

"(3>  in  the  case  of  an  individual— 

"(A)  is  a  citizen  of  that  country;  or 

"(B>  is  domiciled  in  that  country;  or 

"(4)  is  directly  or  indirectly  controlled  by 
a  person  described  in  paragraph  (1),  (2),  or 
(31. 

"(g)  Exercise  of  Discretion.— In  exercis- 
ing discretion  under  this  section— 

"(1)  the  Secretary  of  the  Treasury  and  the 
Commission  shall  act  in  a  manner  consist- 
ent with  the  obligations  of  the  United  States 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  into  by 
the  President  and  approved  and  implement- 
ed by  the  Congress;  and 

"(2)  the  Commission,  in  consultation  with 
the  Secretary  of  the  Treasury— 

"(A)  shall  consider,  with  respect  to  a 
broker  or  dealer  that  is  a  person  of  a  foreign 
country  and  is  already  operating  in  the 
United  States— 

"(i)  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  brokers  and  dealers; 
and 

"(ii)  whether  that  country  would  permit 
United  States  brokers  or  dealers  already  op- 
erating in  that  country  to  expand  their  ac- 
tivities in  that  country  even  if  that  country 
determined  that  the  United  States  did  not 
accord  national  treatment  to  that  country's 
brokers  or  dealers;  and 

"(B)  may  further  differentiate  between  en- 
tities already  operating  in  the  United  States 
and  entities  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  differ- 
entiation is  consistent  with  achieving  the 
purpose  of  this  section. ". 

SEC.  494.  EFFECTIATISG  THE  PRISCIPLE  OF  S.ATIOS- 
AL  TREATMEST  FUR  I.WESTMEyT  AD- 
VISERS. 

The  Investment  Advisers  Act  of  1940  (12 
U.S.C.  80b- 1  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"NATIONAL  TREATMENT 

"Sec.  223.  (at  Purpose.— This  section  is  in- 
tended to  encourage  foreign  countries  to 
accord  national  treatment  to  United  States 
investment  advisers  that  operate  or  seek  to 
operate  in  those  countries,  and  thereby  end 
discrimination  against  United  States  in- 
vestment advisers. 

"(bt  Reports  Required.— 

"(It  Contents  of  report.— The  Secretary 
of  the  Treasury  shall  not  later  than  Decem- 
ber 1,  1992,  and  biennially  thereafter,  submit 
to  the  Congress  a  report- 

"(At  identifying  any  foreign  country— 

"(i)  that  does  not  accord  national  treat- 
ment to  United  States  investment  advisers— 

"(I)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988;  or 

"(III  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 


indicating    a   failure    to    accord    national 
treatment;  and 

"(ii)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect; 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determina- 
tion with  respect  to  that  country;  and 

"(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection 
(c)(1)  with  respect  to  that  country. 

"(2)  Submission  of  report.— 

"(A)  In  general.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 
report  submitted  under  section  3602  of  the 
Omnibus  Trade  and  Competition  Act  of 
1988. 

"(Bt  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  is  submit- 
ted as  part  of  a  report  under  such  section 
3602.  that  report  under  section  3602  shall  be 
the  'most  recent  report'  for  purposes  of  para- 
graph (lt(A)(i)(I). 

"(c)  Negotiations  Required.— 

"(11  In  general.— The  Secretary  of  the 
Treasury  shall  initiate  negotiations  with 
any  foreign  country— 

"(A)  in  which,  according  to  the  most 
recent  report  under  section  3602  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988.  there  is  a  significant  failure  to  accord 
national  treatment  to  United  States  invest- 
ment advisers;  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect,  to 
ensure  that  such  country  accords  national 
treatment  to  United  States  investment  ad- 
visers. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with  a 
foreign  country  if  the  Secretary— 

"(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  interests;  and 

"(B)  gives  written  notice  of  that  determi- 
nation to  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  of  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 

"(d)  Discretionary  Sanctions.— 

"(1)  Secretary's  determination.— TTie  Sec- 
retary of  the  Treasury  may,  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  invest- 
ment advisers. 

"(2)  Actions  by  commission— If  the  Secre- 
tary of  the  Treasury  has  published  in  the 
Federal  Register  (and  has  not  rescinded)  a 
determination  under  paragraph  (1)  with  re- 
spect to  a  foreign  country,  the  Commis- 
sion— 

"(A)  may  include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  and  paragraph  (1)  of 
this  subsection  among  the  factors  the  Com- 
mission considers  (i)  in  evaluating  any  ap- 
plication filed  by  a  person  of  that  foreign 
country,  or  (ii)  in  determining  whether  to 
prohibit  an  acquisition  for  which  a  notice  is 
required  under  paragraph  (3)  by  a  person  of 
that  foreign  country;  and 

"(B)  may,  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  prohibit  the  acquisition. 

"(3)  Notice  required  to  acquire  invest- 
ment adviser.— 

"(A)  In  general.— If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Regis- 
ter (and  has  not  rescinded)  a  determination 
under  paragraph  (1)  with  respect  to  a  for- 
eign  country,    no   person   of  that  foreign 


country,  acting  directly  or  indirectly,  shall 
acquire  control  of  any  registered  investment 
adviser  unless— 

"(i)  the  Commission  has  been  given  notice 
60  days  in  advance  of  the  acquisition,  in 
such  form  as  the  Commission  shall  prescribe 
by  rule  and  containing  such  information  as 
the  Commission  requires  by  rule  or  order; 
and 

"(ii)  the  Commission  has  not  prohibited 
the  acquisition. 

"(Bt  Commission  may  extend  so-day 
period.— The  Commission  may.  by  order, 
extend  the  notice  period  during  which  an 
acquisition  may  be  prohibited  under  sub- 
paragraph (A)  for  an  additional  180  days. 

"(Ct  Effective  date.— The  requirements  of 
subparagraph  (A)  shall  apply  to  any  acquisi- 
tion of  control  that  is  completed  on  or  after 
the  date  on  which  the  determination  under 
paragraph  (II  is  published,  irrespective  of 
when  the  acquisition  was  initiated. 

"(41  Review.— The  Secretary  of  the  Treas- 
ury may.  at  any  time,  and  shall,  annually, 
review  any  determination  under  paragraph 
(It  and  decide  whether  that  determination 
should  be  rescinded. 

"(el  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  investment  advisers  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  accesst  as  are 
available  to  its  domestic  investment  advis- 
ers. 

"(ft  Persons  of  a  Foreign  Country  De- 
fined.—A  person  of  a  foreign  country  is  a 
person  that— 

"(It  is  organized  under  the  laws  of  that 
country; 

"(2t  has  its  principal  place  of  business  in 
that  country; 

"(3t  in  the  case  of  an  individual— 

"(At  is  a  citizen  of  that  country;  or 

"(Bt  is  domiciled  in  that  country;  or 

"(4t  is  directly  or  indirectly  controlled  by 
a  person  described  in  paragraph  (It,  (2t,  or 
(3t. 

"(g)  Exercise  of  Discretion.— In  exercis- 
ing discretion  under  this  section— 

"(It  the  Secretary  of  the  Treasury  and  the 
Commission  shall  act  in  a  manner  consist- 
ent with  the  obligations  of  the  United  States 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  into  by 
the  President  and  approved  and  implement- 
ed by  the  Congress;  and 

"(2t  the  Commission,  in  consultation  with 
the  Secretary  of  the  Treasury— 

"(At  shall  consider,  with  respect  to  an  in- 
vestment adviser  that  is  a  person  of  a  for- 
eign country  and  is  already  operating  in  the 
United  States— 

"(it  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  investment  advisers; 
and 

"(HI  whether  that  country  would  permit 
United  States  investment  advisers  already 
operating  in  that  country  to  expand  their 
activities  in  that  country  even  if  that  coun- 
try determined  that  the  United  States  did 
not  accord  national  treatment  to  that  coun- 
try's investment  advisers;  and 

"(Bt  may  further  differentiate  beticeen  en- 
tities already  operating  in  the  United  States 
and  entities  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  differ- 
entiation is  consistent  roith  achieving  the 
purpose  of  this  section. ". 

SEC.  40i.  FINANCIAL  INTERDEPENDENCE  STIDY. 

Subtitle  G  of  title  III  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (22 
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U.S.C.  5341  et  seq.l  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

SKC.  lt»S.  fl.\A.\(/AI.  ISTKRDKPK.WtWCK  STlVr. 

"la)  Investigation  Required.— The  Secre- 
tary of  the  Treasury,  in  consultation  and  co- 
ordination with  the  Securities  and  Ex- 
change Commission,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  appropri- 
ate Federal  banking  agencies  las  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act),  and  any  other  appropriate  Federal 
agency  or  department  to  be  designated  by 
the  Secretary  of  the  Treasury,  shall  conduct 
an  investigation  to  determine  the  extent  of 
the  interdependence  of  the  financial  services 
sectors  of  the  United  States  and  foreign 
countries  whose  financial  services  institu- 
tions provide  financial  services  in  the 
United  States,  or  whose  persons  have  sub- 
stantial ownership  interests  in  United 
States  financial  services  institutions,  and 
the  economic,  strategic,  and  other  conse- 
quences of  that  interdependence  for  the 
United  States. 

"lb)  Report.— The  Secretary  of  the  Treas- 
ury shall  transmit  a  report  on  the  results  of 
the  investigation  under  subsection  la) 
within  2  years  after  the  date  of  enactment  of 
this  section  to  the  President,  the  Congress, 
the  Securities  and  Exchange  Commission, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  appropriate  Federal  bank- 
ing agencies  las  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act)  and  any 
other  appropriate  Federal  agency  or  depart- 
ment as  designated  by  the  Secretary  of  the 
Treasury.  The  report  shall— 

"ID  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities 
conducted  by  United  States  financial  serv- 
ices institutions  in  foreign  markets  Idiffer- 
entiated  according  to  major  foreign  mar- 
kets): 

"12)  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities 
conducted  by  foreign  financial  services  in- 
stitutions in  the  United  States  i differentiat- 
ed according  to  the  most  significant  home 
countries  or  groups  of  home  countries): 

"13)  estimate  the  number  of  jobs  created  in 
the  United  States  by  financial  services  ac- 
tivities conducted  by  foreign  financial  serv- 
ices institutions  and  the  number  of  jobs  cre- 
ated in  foreign  countries  by  financial  serv- 
ices activities  conducted  by  United  States  fi- 
nancial services  institutions: 

"14)  estimate  the  additional  jobs  and  reve- 
nues Iboth  foreign  and  dom^estic)  that  would 
be  created  by  the  activities  of  United  States 
financial  services  institutions  in  foreign 
countries  if  those  countries  offered  such  in- 
stitutions the  same  competitive  opportuni- 
ties lincluding  effective  market  access)  as 
are  available  to  those  countries'  domestic  fi- 
nancial services  institutions; 

"IS)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  discriminate 
against  United  States  persons  in  procure- 
ment, employment,  providing  credit  or  other 
financial  services,  or  otherwise: 

"16)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions  and  other  per- 
sons from  foreign  countries  purchase  or  oth- 
erwise facilitate  the  marketing  from  the 
United  States  of  government  and  private 
debt  instruments  and  private  equity  instru- 
ments: 

"17)  describe  how  the  interdependence  of 
the  financial  services  sectors  of  the  United 
States  and  foreign  countries  affects  the  au- 
tonomy and  effectiveness  of  United  States 
monetary  policy; 

"18)  describe  the  extent  to  which  United 
States  companies  rely  on  financing  by  or 


through  foreign  financial  services  institu- 
tions, and  the  consequences  of  such  reliance 
lincluding  disclosure  of  proprietary  infor- 
mation) for  the  industrial  competitiveness 
and  national  security  of  the  United  States; 

"19)  describe  the  extent  to  which  foreign  fi- 
nancial services  institutions,  in  purchasing 
high  technology  products  such  as  computers 
and  telecommunications  equipment,  favor 
manufacturers  from  their  home  countries 
over  United  States  manufacturers;  and 

"110)  contain  other  appropriate  informa- 
tion relating  to  the  results  of  the  investiga- 
tion under  subsection  la). 

"Ic)  Definitions.— As  used  in  this  section, 
the  term  'financial  services  institution' 
means— 

"ID  a  broker,  dealer,  underwriter,  clearing 
agency,  transfer  agent,  or  information  proc- 
essor with  respect  to  securities,  including 
government  and  municipal  securities: 

"12)  an  investment  company,  investment 
manager,  investment  adviser,  indenture 
trustee,  or  any  depository  institution,  insur- 
ance company,  or  other  organization  oper- 
ating as  a  fiduciary,  trustee,  underwriter,  or 
other  financial  services  provider: 

"13)  any  depository  institution  or  deposi- 
tory institution  holding  company  las  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act);  and 

"14)  any  other  entity  providing  financial 
services. ". 

sec.  40S.  (0.\FORMI.\(;  AMt:.\D1tEyTS  SPFAIFyi.M: 
THAT  SATIOSAL  TREATMF.ST  IS- 
CUBES  effective  MARKET  ACCESS. 

la)  Quadrennial  Reports  on  Foreign 
Treatment  of  United  States  Financial  Insti- 
TUTioNS— Section  3602  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  122  U.S.C. 
5352)  is  amended— 

ID  in  paragraph  13),  by  striking  "and  se- 
curities companies"  and  inserting  ",  securi- 
ties companies,  and  investment  advisers": 
and 

12)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  section,  a  foreign 
country  denies  national  treatment  to  United 
States  entities  unless  it  offers  them  the  same 
competitive  opportunities  lincluding  effec- 
tive market  access)  as  are  available  to  its 
domestic  entities. ". 

lb)  Negotiations  to  Promote  Fair  Trade 
IN  Financial  Services.— Section  3603la)il)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  122  U.S.C.  5353la)ll))  is  amended  by 
inserting  "effective"  after  "banking  organi- 
zations and  securities  companies  have". 

Ic)  Primary  Dealers  in  Government  Debt 
Instruments.— Section  3502lb)ll)  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988  122  U.S.C.  5342)  is  amended— 

ID  by  striking  "does  not  accord  to"  and 
inserting  "does  not  offer"; 

12)  by  inserting  "lincluding  effective 
market  access)"  after  "the  same  competitive 
opportunities  in  the  underwriting  and  dis- 
tribution of  government  debt  instniments 
issued  by  such  country":  and 

13)  by  striking  "as  such  country  accords 
to" and  inserting  "as  are  available  to". 

TITLE  y— EFFECTIVE  DATES 
SEC.  S9I.  EFFECTIVE  DATES. 

la)  In  General.— Except  as  provided  in 
subsection  lb),  this  Act  shall  take  effect  on 
October  20.  1990. 

lb)  Special  Rules.— ID  Title  IV  of  this  Act 
takes  effect  on  the  date  of  enactment  of  this 
Act. 

12)  The  acquisition  policies  required  by 
this  Act  shall  be  incorporated  as  part  of  the 
Federal  Acquisition  Regulation  urithin  270 
days  after  enactment.  Such  policies  shall 


apply  to  solicitations  issued  60  days  after 
such  regulations  are  issued. 

13)  No  report  under  section  107lf)  of  the 
Defense  Production  Act  of  1950  las  added  by 
section  111  of  this  Act)  shall  be  required 
before  January  31,  1993. 

And  the  Senate  aferee  to  the  same. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  sec.  1.  titles  I,  II.  and  III. 
and  sees.  501(a)  and  501(b)(2)  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Henry  Gonzalez. 

John  J.  LaPalce. 

Mary  Rose  Dakar, 

Bruce  P.  Vento. 

EsTEBAN  E.  Torres. 

Paul  E.  Kanjorski, 

Liz  Patterson. 

Richard  E.  Neal. 

Chalmers  P.  Wylie, 

Toby  Roth. 

Marge  Roukema. 
FYom  the  Committee  on  Banking.  Pinance 
and  Urban  Affairs,  for  consideration  of  title 
IV  and  sec.  501(b)(1)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Henry  Gonzalez. 

Prank  Annunzio, 

Carroll  Hubbard. 

John  J.  LaPalce. 

Mary  Rose  Dakar. 

Bruce  P.  Vento. 

Charles  Schumer. 

Chalmers  P.  Wylie, 

Jim  Leach, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  8  of  the 
House  bill  and  sees.  137.  403.  404.  and  405  of 
the  Senate  amendment,  and  modifications 
committed  to  conference;  except  that  Mr. 
Sharp  is  appointed  in  lieu  of  Mr.  Walgren 
for  purposes  of  consideration  of  section  8  of 
the  House  bill  and  modifications  committed 
to  conference: 

John  D.  Dingell. 

Edward  J.  Markey. 

Doug  Walgren. 

Philip  R.  Sharp. 

Norman  P.  Lent. 

Matthew  J.  Rinaldo. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  7  and  8  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Jack  Brooks. 

Don  Edwards. 

Barney  Prank. 

Hamilton  Pish.  Jr.. 

Craig  T.  James. 
Prom  the  Committee  on  Government  Dper- 
ations,  for  consideration  of  sees.  211  and  212 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  Conyers,  Jr., 

Cardiss  Collins, 

Glenn  English. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 

Paul  Sarbanes. 

Christopher  J.  Dodd, 

Alan  J.  Dixon, 

Jim  Sasser, 

Jake  Garn. 

John  Heinz. 

Alfonse  D'Amato. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  DP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 

and  the  Senate  at  the  conference  on  the  dis- 
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agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  of  the  bill  (H.R. 
486)  to  amend  the  Defense  Production  Act 
of  1950  to  revitalize  the  defense  industrial 
base  of  the  United  States,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I-AMENDMENTS  TO  THE 

DEFENSE  PRODUCTION  ACT  OF  1950 
Part  A— Declaration  of  Policy 

SECTION  10  i:  DECLARATION  OF  POLICY 

Section  2  of  the  House  Bill 

Section  2  of  the  House  bill  restates  exist- 
ing policy  regarding  the  importance  of 
maintaining  adequate  defense  mobilization 
capability  by  assuring  the  continuing  avail- 
ability of  materials  that  are  strategic  and 
critical  for  national  security.  The  policy  dec- 
laration thus  continues  existing  policies  in- 
cluding the  encouragement  of  geographic 
dispersal  of  defense  industrial  facilities,  and 
maintaining  linkage  between  energy  and  de- 
fense industrial  preparedness,  and  adds  the 
doctrine  of  "graduated  response."  Section  2 
of  the  House  bill  recognizes  that  the  De- 
fense Industrial  Base  is  part  of  the  core  in- 
dustrial capacity  of  the  nation.  Section  3  of 
the  House  bill  makes  four  Congressional 
findings.  It  finds  a  growing  dependency 
upon  foreign  sources  for  U.S.  weapons,  com- 
ponents, and  parts  which  threatens  mobili- 
zation capabilities.  It  also  recognizes  that  it 
is  desirable  for  the  U.S.  to  strengthen  indus- 
trial capability  to  conduct  conventional  war- 
fare. 
Section  101  of  Senate  Amendment 

Section  101  amends  section  2  of  the  Act  to 
emphasize  that  the  overall  health  of  the  in- 
dustrial and  technology  base  affects  the  Na- 
tion's capacity  to  meet  not  only  the  de- 
mands for  war  or  national  emergency  but 
also  peacetime  defense  requirements.  Sec- 
tion 101  recognizes  that  the  overall  "vitality 
of  the  Nation's  industrial  and  technology 
base  is  a  foundation  of  U.S.  national  securi- 
ty." 
Section  101  of  Con/erence  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  that  combines  section  2  of  the 
House  bill  and  section  101  of  the  Senate 
amendment  and  incorporates  materials 
from  section  3  of  the  House  bill  relating  to 
Congressional  findings. 

Part  B— Amendments  to  Title  I  of  the 
Defense  Production  Act 

section  hi:  strengthening  of  domestic 
capability 
Section  4  of  the  House  Bill 

Section  4  of  the  House  bill  would  add  a 
new  section  107  to  the  Defense  Production 
Act  to  provide  authority  to  restrict  an  item 
to  domestic  procurement  if  the  President 
finds  it  critical  to  national  security  pur- 
poses. 


Subsection  (b)  of  the  House  bill  provides 
authority  to  restrict  an  item  to  domestic 
procurement  in  the  event  the  President 
finds  it  critical  to  national  security  mobiliza- 
tion purposes.  The  operative  language  is 
identical  to  that  of  the  Competition  in  Con- 
tracting Act  and  the  Public  Contracts  Act, 
which  currently  permit  agency  heads  to 
exempt  certain  procurements  from  competi- 
tive procedures.  A  possible  approach  to 
what  is  critical  would  be  to  examine  the  sys- 
tems chosen  by  the  Joint  Logistics  Com- 
manders of  the  Department  of  Defense  for 
their  1986  study. 

Subsection  (b)  of  the  House  bill  also  calls 
for  consideration  in  all  defense  procurement 
matters  of  sustainability.  the  state  of  the 
U.S.  defense  industrial  base,  and  relative 
costs  of  procuring  defense  materials  and 
services  domestically  and  abroad.  It  requires 
a  report  to  Congress  biennially  on  the 
impact  of  these  factors  on  the  United  States 
defense  industrial  base. 

Subsection  (c)  of  the  House  bill  authorizes 
the  President  to  use  Title  III  of  this  Act,  as 
well  as  any  other  statutory  authority  to 
achieve  the  objectives  of  this  section. 

Subsection  (d)  provides  that  items  desig- 
nated to  be  critical  under  this  procedure  will 
be  given  priority  for  modernization  assist- 
ance. 

Subsection  (e)  of  the  House  bill  permits  $5 
million  of  the  authorization  established 
under  Title  III  of  the  Defense  Production 
Act  to  be  used  to  guarantee  the  purchase  or 
lease  of  advanced  manufacturing  equipment 
by  smaller  and  medium  sized  defense  con- 
tractors and  subcontractors  for  the  purpose 
of  modernizing  the  defense  industrial  base. 

Subsection  (f)  of  the  House  bill  defines 
the  U.S.  industrial  base  as  industries,  within 
the  United  States,  that  are  currently  pro- 
ducing, or  during  an  emergency,  could  be 
expected  to  produce,  for  national  defense 
purposes. 

Subsection  (g)  of  the  House  bill  provides 
that  the  requirements  of  this  section  would 
constitute  an  exception  to  Memoranda  of 
Understanding  (MOUs). 

Subsection  (h)  assures  that  authorizations 
contained  in  this  section  are  subject  to  the 
appropriations  process. 
Senate  Amendment 

No  comparable  provision. 
Section  111  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  which  establishes  a  policy  for 
ensuring  availability  of  critical  components 
and  critical  technology  items  necessary  to 
satisfy  mobilization  requirements.  The  con- 
ference agreement  also  provides  the  Presi- 
dent with  authority  to  limit  production  of 
critical  components  or  technology  items  to 
domestic  sources  and  to  use  programs  avail- 
able under  Title  III  of  the  Defense  Produc- 
tion Act  (including  loan  guarantees,  loans, 
or  purchase  guarantees)  to  assist  in  the 
maintenance  or  establishment  of  domestic 
production  of  the  critical  component  or 
technology  item.  In  addition,  the  conference 
agreement  requires  the  President,  acting 
through  the  Administrator  of  Procurement 
Policy,  to  establish  a  procurement  policy  for 
critical  components  and  critical  technology 
items  to  ensure  that  at  least  a  minimum 
percentage  of  such  components  and  items 
are  domestically  sourced  and  available.  Re- 
quirements of  procurement  policy  may  be 
waived  if  application  of  the  requirements 
would  be  likely  to  have  a  serious  adverse 
impact  on  the  national  interests  on  the 
United  States,  in  which  case  authority  is 
provided  to  stockpile  critical  components 
and  technology  items. 


In  addition,  the  conference  agreement  re- 
quires the  President,  acting  through  the 
Secretary  of  Defense  and  utilizing  the  De- 
fense Industrial  Base  Information  System 
established  under  section  722  of  the  Act,  to 
identify  critical  components  and  critical 
technology  items  and  publish  a  list  thereof 
in  the  Federal  Acquisition  Regulation.  The 
managers  expect  that  the  list  will  be  codi- 
fied in  the  Code  of  Federal  Regulations. 
The  conference  agreement  requires  the 
President,  in  providing  assistance  under 
Title  III  of  the  Act,  to  key  defense  contrac- 
tors and  subcontractors  in  obtaining  ad- 
vanced manufacturing  equipment  with  a 
strong  preference  accorded  to  small  busi- 
nesses. Finally,  the  conference  agreement 
provides  for  a  study  of  the  impact  of  de- 
fense production  practices  on  capabilities  of 
the  domestic  industrial  base  and  the  sus- 
tainability of  United  States  armed  forces  in 
conventional  warfare. 

Memoranda  of  Understanding 

Section  4  of  the  House  Bill 

F>rovides  that  requirements  of  this  provi- 
sion constitute  an  exception  to  MOUs. 

Senate  Amendm.ent 

No  comparable  provision. 
Section  111  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  which  clarifies  that  actions 
taken  to  limit  production  to  domestic 
sources  pursuant  to  this  Act  qualify  for  any 
exclusion  which  may  be  authorized  by  exist- 
ing MOUs.  The  amendment  also  substitutes 
permissive  authority  for  the  requirement  in 
the  House  bill  that  the  President  seek  to 
modify  MOUs  which  do  not  authorize  such 
actions. 

The  Managers  wish  to  acknowledge  that 
authority  to  restrict  production  of  defense 
materiel  to  domestic  sources  for  purposes  of 
maintaining  adequate  defense  mobilization 
capabilities  already  exists  in  certain  MOUs. 
In  such  cases,  or  in  any  other  case,  they 
wish  to  clarify  that  nothing  in  the  confer- 
ence report  should  be  interpreted  to  require 
the  United  States  unilaterally  to  amend  an 
existing  MOU.  Nothing  in  the  conference 
agreement  is  intended  to  result  in  requiring 
a  change  in  an  existing  MOU  without  prior 
consultation  with  all  affected  signatories. 
However,  in  providing  authority  to  negoti- 
ate changes  in  MOUs,  the  managers  intend 
for  such  consultations  to  be  undertaken  if 
necessary  to  assure  availability  of  critical 
components  and  critical  technology  items 
essential  for  the  execution  of  the  national 
security  strategy  of  the  United  States  in 
peacetime  and  during  graduated  mobiliza- 
tion. 

section  112:  limitation  on  actions 

WITHOUT  congressional  AUTHORIZATION 

Wage  and  Price  Controls 
The  House  Bill 

No  provision. 
Section  111  of  Senate  Amendment 

Section  111  declares  that  no  provision  of 
the  Defense  Production  Act  authorizes  the 
imposition  of  wage  and  price  controls  with- 
out prior  Congressional  authorization. 

Section  112  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 
Chemical  Weapons 
Section  6  of  the  House  Bill 

Section  6  of  the  House  bill  requires  writ- 
ten authorization  by  the  President  prior  to 
the  exercise  of  Title  I  authorities  relating  to 
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the   production   of   chemical   or   biological 
weapons. 

Section  112  of  Senate  Amendment 

Section  112  provides  that  the  Act  may  not 
be  used  to  assist  in  producing  chemical  or 
biological  weapons  except  in  times  of  war  or 
national  emergency  as  declared  by  Congress 
or  upon  nondelegable  action  by  the  Presi- 
dent. 

Section  112  of  Conference  Agreement 

The  House  recedes  to  the  Senate.  The 
provisions  of  subsection  (b)  would  not  apply 
to  gas  masks,  protective  clothing,  or  other 
such  items  to  protect  against  the  effects  of 
such  weapons. 

Part  C— Amendments  to  Title  III  of  the 

Defense  Production  Act 

section  12i:  expanding  the  reach  of 

existing  authorities  under  title  iii 

Loan  Guarantees 

The  House  Bill 

No  provision. 
Section  121  of  Senate  Amendment 

Sulwection  (a)  of  this  section  would 
extend  the  Act's  current  loan  guarantee  au- 
thority (provided  under  Section  301)  to  a 
broader  class  of  industrial  resources,  and  to 
critical  technologies,  to  maintain  a  strong 
defense  industrial  and  technology  base.  To 
increase  the  Act's  utility  to  more  promptly 
address  industrial  base  problems  as  they  are 
identified,  the  proposed  amendments  in- 
crease from  $25  million  to  $50  million  the 
threshold  at  which  an  otherwise  eligible 
project  must  obtain  specific  Congressional 
authorization  prior  to  being  eligible  for 
funding  under  the  Act.  This  provision  is  not 
intended  to  alter  current  practice  regarding 
the  review  and  approval  of  individual  pro- 
posed Title  III  project,  including  the  review 
undertaken  by  the  Office  of  Management 
and  Budget.  The  subsection  also  provides  to 
the  President  the  authority  to  fund  an  oth- 
erwise eligible  project  in  excess  of  the  Act's 
authorization  threshold,  if  a  determination 
is  made  that  such  action  is  promptly  re- 
quired to  avert  an  industrial  resource  short- 
fall that  would  severely  impair  national  de- 
fense capability.  To  circumscrit)e  this  waiver 
authority,  the  provision  requires  that  the 
president  exercise  this  authority  personally. 

Suljsection  (b)  makes  corresponding 
changes  to  the  loan  authority  currently  pro- 
vided by  Section  302  of  the  Act. 

Subsection  (c)  makes  corresponding 
changes  to  the  purchase  and  purchase  com- 
mitment authorities  currently  provided  by 
Section  303  of  the  Act.  In  addition,  the 
amendment  reenacts  the  current  text  of  sec- 
tion 303(a)  to  permit  the  correction  of  num- 
bering problems  and  to  modernize  the  sub- 
section's language.  Without  the  amend- 
ment, two  different  provisions  are  designat- 
ed as  Section  303(a)(1).  This  subsection  also 
extends  the  completion  date  for  projects  en- 
tered into  under  the  current  authority  of 
Section  303  of  the  Act  from  a  fixed  date  to  a 
date  that  does  not  exceed  ten  years  from 
the  date  such  Title  III  authority  was  initial- 
ly exercised. 

Section  121  (a J  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  that  deletes  the  provision  of 
the  Senate  amendment  that  would  have  au- 
thorized the  President  to  make  a  unilateral 
determination  to  approve  a  project  that  ex- 
ceeds the  statutorily  established  threshold. 

Loans 
The  House  Bill 
No  provision. 


Section  121  of  Senate  Amendment 

Section  121(b)  extends  the  Act's  loan  au- 
thority to  a  broader  class  of  industrial  re- 
sources and  critical  technologies  essential  to 
national  defense.  Also  raise  per  project  ceil- 
ing to  $50  million.  Section  121  provides  that 
during  a  national  emergency  or  upon  deter- 
mination by  the  President,  on  a  non-delega- 
ble  basis,  the  President  is  given  authority  to 
determine  that  a  specific  guarantee  must  be 
made  to  avert  an  industrial  resource  or  criti- 
cal technology  shortfall  that  would  severely 
impair  national  defense  capability  and  is 
thus  given  authority  to  exceed  the  $50  mil- 
lion per  project  ceiling. 
Section  121(b)  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  that  deletes  the  provisions  of 
the  Senate  amendment  that  would  have  au- 
thorized the  President  to  make  a  unilateral 
determination  to  approve  a  project  that  ex- 
ceeds the  statutorily  established  threshold. 

Purchase  Guarantees 
Section  6tcJ  of  the  House  Bill 

Section  6(c)  of  the  House  bill  requires 
that  for  each  project  that  exceeds  $25  mil- 
lion in  the  aggregate,  under  section  303(a) 
of  the  Act,  the  President  shall  annually 
submit  a  report  while  in  process,  in  lieu  of 
specific  approval  for  exceeding  the  $25  mil- 
lion ceiling. 

Section  121  of  Senate  Amendment 

Section  121(c)  extends  the  Act's  purchase 
guarantee  authority  to  a  broader  class  of  in- 
dustrial resources  and  critical  technologies 
essential  to  national  defense.  The  section 
also  raises  the  per  project  ceiling  to  $50  mil- 
lion and  places  a  ten  year  limit  on  purchase 
authority,  rather  than  an  unfixed  date  of 
Sept.  30.  1995.  Section  121  also  provides  that 
during  a  national  emergency  or  upon  deter- 
mination by  the  President,  on  a  non-delega- 
ble  basis,  the  President  is  given  authority  to 
fund  Title  III  projects  in  excess  of  Congres- 
sional authorization  if  he  determines  that  a 
specific  guarantee  must  be  made  to  avert  an 
industrial  resource  or  critical  technology 
shortfall  would  severely  impair  national  de- 
fense capability. 

Section  1211c)  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  that  deletes  the  provisions  of 
the  Senate  amendment  that  would  have  au- 
thorized the  President  to  make  a  unilateral 
determination  to  approve  a  project  that  ex- 
ceeds the  statutorily  established  threshold. 

SECTION  122:  DEFENSE  PRODU<mON  ACT  FUND 

The  House  Bill 

No  provision. 
Section  123  of  Senate  amendment 

Section  123  establishes  the  Defense  Pro- 
duction Act  Fund  as  a  separate  fund  within 
the  Treasury.  The  provision  would  cap  the 
Fund  balance  at  $250  million  excluding  any 
monies  appropriated  to  the  Fund  during 
that  fiscal  year. 
Section  122  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 

SECTION  123:  OFFSET  POLICY 

The  House  Bill 

No  comparable  provision. 
Section  124  of  Senate  Amendment 

Section  124  enacts  the  President's  offsets 
policy  into  law. 

Section  123  of  Conference  agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  making  technical  modifications 
to  the  Senate  provision. 


SECTION  134:  ANNUAL  REPORT  ON  IMPACT  OF 
OFFSETS 

The  House  Bill 

No  comparable  provision. 
Section  125  of  Senate  Amendment 

Section  125  assigns  to  the  Department  of 
Commerce  the  responsibility  for  preparing 
the  reports  on  the  impact  of  offsets  re- 
quired by  section  309  which  will  be  based  on 
appropriate  interagency  studies  which  iden- 
tify the  cumulative  effect  of  the  offsets  on 
domestic  productive  capacity  and  on  the  de- 
fense technology  base  as  a  result  of  technol- 
ogy transfers  under  offset  sigreements.  U.S. 
firms  are  required  to  give  notice  of  contract 
for  the  sale  of  a  defense  related  item  to  a 
foreign  firm  if  the  contract  is  subject  to  an 
offset  agreement  exceeding  $5  million.  The 
report  will  be  used  in  negotiations  to  mini- 
mize adverse  effects  of  offsets. 
Section  124  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 

Part  D— Amendments  to  Title  VII  of  the 
Defense  Production  Act 

section  i3i:  small  business 
The  House  Bill 

No  provision. 
Section  131  of  Senate  Amendment 

Section  131  assures  small  business  con- 
cerns maximum  practicable  opportunity  to 
participate  as  contractors  and  subcontrac- 
tors in  all  programs  undertaken  pursuant  to 
this  Act  and  that  their  applications,  re- 
quests, or  appeals  be  expeditiously  handled. 
Certain  existing  provisions  of  section  701  of 
the  Act  would  be  deleted. 

Section  131  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  to  assure  participation  on  the 
advisory  committee,  established  pursuant  to 
the  Act,  by  representatives  of  small  business 
concerns.  The  amendment  states  the  policy 
that  small  business  concerns  shall  be  given 
access  to  information  to  the  maximum 
extent  practicable. 

section  132:  definitions 
Section  10(a)  of  the  House  Bill 

Section  10(a)  of  the  House  bill  supple- 
ments the  definitions  of  "materials"  (to  in- 
clude "articles,  components,  processes,  tech- 
nical information,  and  services.")  and  "fa- 
cilities" (to  include  "services"  and  "national 
defense  ".  The  Section  also  adds  the  item 
"domestic  source  "  to  clarify  the  extent  of 
the  defense  industrial  base. 

Section  132  of  Senate  Amendment 

Current  law  changed  by  Section  132  to 
add  or  alter  definitions  for:  "critical  compo- 
nent", "critical  technology",  "domestic 
source  ",  "industrial  resources  ",  "materials", 
•"non-domestic  source",  "person",  and  "serv- 
ices." 

Section  132  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment.  The  amendment  added  three 
new  definitions  and  changed  the  Senate  def- 
inition of  "non  domestic  source"  to  "foreign 
source".  The  three  new  definitions  include 
definitions  for  the  terms  "domestic  defense 
industrial  base",  ""essential  weapon  system", 
and  ""critical  industry  for  national  security". 
Further,  in  implementing  the  definition  of 
"domestic  source ",  the  conferees  urge  that 
careful  consideration  be  given  to  the  stand- 
ards and  practices  being  used  to  implement 
the  Buy  American  Act,  as  amended  by 
Public  Law  100-418.  the  "Buy  American  Act 
of  1988  ". 
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SECTION   133:  DELEGATION  OF  AUTHORITY: 
APPOINTMENT  OF  PERSONNEL 

The  House  Bill 

Section  10  of  the  House  bill  repeals  para- 
graph 2  of  Section  703(b)  of  the  Defense 
Production  Act. 
Section  133  of  Senate  Amendment 

Section  133  of  the  Senate  amendment  re- 
peals paragraph  2  of  section  703(b)  of  the 
Defense  Production  Act.  In  addition,  it  pro- 
vides that,  except  for  Title  I  authorities,  the 
President  may  delegate  authority  to  any  ci- 
vilian officer  appointed  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Presi- 
dent may  authorize  redelegation  of  that  au- 
thority to  a  flag  officer  or  a  cilivian  serving 
in  a  position  of  GS  16  or  above.  The  Presi- 
dent may  establish  such  new  agencies  as 
may  be  necessary  to  manage  Federal  Emer- 
gency preparedness  programs. 
Section  133  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  to  clarify  that  the  limitation  on 
the  delegation  of  Title  I  priority  and  alloca- 
tion authority  applies  to  the  making  of  the 
determination  to  excercise  such  authority 
and  not  for  carrying  out  such  a  determina- 
tion. 

SECTION  134:  REGULATIONS  AND  ORDERS 

The  House  Bill 

No  provision. 
Section  134  of  Senate  Amendment 

Section  134  offers  a  simplified  version  of 
the  Acts  current  Section  704.  relating  to 
regulatory  implementation  of  the  Acts  au- 
thorities. 

Section  134  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 

section  135:  technical  amendments  restor- 
ing antitrust  immunity  for  emergency 
actions  initiated  by  the  president 
Antitrust  Defenses 

Section  7  of  the  House  Bill 

Section  7  of  the  House  bill  permits  execu- 
tives being  trained  and  serving  in  National 
Defense  Executive  Reserve  pursuant  to  sec- 
tion 710  of  the  Defense  Production  Act  and 
participating  in  voluntary  agreements  or 
plans  of  action  pursuant  to  treaty  obliga- 
tions pursuant  to  section  708(c)  of  the  De- 
fense Production  Act  to  invoke  this  section 
as  a  defense  in  antitrust  or  breach  of  con- 
tract actions  arising  out  of  these  activities. 
Section  135  of  Senate  Amendment 

Section  135  makes  a  number  of  changes  to 
the  Act's  current  limited  antitrust  protec- 
tions for  "voluntary  agreements"  initiated 
by  the  President  with  the  private  sector. 
Voluntary  agreement  participants  are  au- 
thorized to  develop  'plans  of  action"  subject 
to  the  approval  of  the  Attorney  General.  To 
protect  classified  information,  trade  secrets, 
or  confidential  business  information,  the 
provisions  extend  limits  on  public  disclosure 
of  the  participants  activities.  The  provision 
affords  a  defense  against  breach  of  contract 
action.  This  provision  does  not  include  the 
blanket  waiver  from  the  requirements  of 
the  Federal  Advisory  Committee  Act. 
Section  135  of  Conference  Agreement 

The  Senate  recedes  to  the  House.  With  re- 
spect to  the  antitrust  provisions  governing 
voluntary  agreements  and  plans  of  action, 
the  conferees  expect  that  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission  shall  carefully  monitor 
both  the  development  and  carrying  out  of 
any  voluntary  agreement  or  plan  of  action 
approved  pursuant  to  section  708  of  the  Act. 


Exemption  from  Advisory  Committee 
Provisions 
Section  7  of  the  House  Bill 

Section  7  of  the  House  bill  exempts  action 
taken  pursuant  to  voluntary  agreement 
under  section  708  of  the  Defense  Production 
Act  from  requirements  of  the  Federal  Advi- 
sory Committee  Act. 
Senate  Amendment 

No  comparable  provision. 
Section  135  of  the  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment.  The  Senate  amendment  pro- 
vides alternative  methods  for  providing 
"sunshine"  on  the  activities  of  the  partici- 
pants to  voluntary  agreements  established 
pursuant  to  section  708  of  this  Act,  while  ac- 
cepting the  exemption  from  the  Federal  Ad- 
visory Committee  Act  contained  in  the 
House  bill. 

SECTION  136:  information  on  the  defense 
industrial  base 
Section  5  of  the  House  Bill 

Section  5  of  the  House  bill  would  add  a 
new  section  722  which  establishes  the  exist- 
ing Defense  Information  Network  (DINET) 
as  the  basis  for  an  information  system  for 
defense  industrial  preparedness  and  mobili- 
zation purposes.  Directs  each  military  serv- 
ice to  do  four  special  studies  of  subcontrac- 
tor and  supplier  chains  that  could  identify 
foreign  sources,  sole  sources,  and  other  po- 
tential production-stopping  problems.  This 
information  would  be  entered  into  DOD 
computers  to  be  available  on  an  interactive 
basis.  Authorizes  $7  million  for  these  special 
studies  and  provides  for  coordination  of 
standards,  specification,  and  definitions  so 
that  agencies  can  share  data  from  these 
studies. 
Section  126  of  Senate  Amendment 

Section  126  adds  a  new  section  to  the  De- 
fense Production  Act  which  requires  the 
President  to  issue  a  biennial  report  assess- 
ing those  subsectors  of  the  U.S.  economy 
which  have  been  identified  as  critical  to  the 
development  and  production  of  comfwnents 
essential  for  national  defense  material.  This 
section  also  provides  for  the  issuance  of 
policy  recommendations  in  response  to  such 
an  assessment. 
Section  136  of  Senate  Amendment 

Section  136  adds  a  new  section  705A  to  the 
Act.  It  requires  the  President  to  collect  and 
analyze  information  to  evaluate  the  U.S.  in- 
dustrial capability  in  technologies  needed  to 
execute  the  National  Defense  Strategy  of 
the  U.S.  It  also  calls  for  analysis  of  U.S.  for- 
eign dependency  in  critical  defense  compo- 
nents and  technologies.  The  section  also  au- 
thorizes the  funds  necessary  to  improve  in- 
formation collection  and  analysis  related  to 
such  components  and  technologies. 
Section  136  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  which  requires  the  President  to 
establish  a  modern  information  system  at 
the  Department  of  Defense  level  for  pur- 
poses of  making  possible  effective  manage- 
ment of  defense  production  during  peace- 
time and  wartime  situations.  It  requires  the 
President  to  establish  a  systematic  and  a 
continuously  updating  information  system 
on  the  defense  industrial  base  and  to  draw 
upon  such  information  in  exercising  Title  I 
and  III  authorities  to  maintain  domestic  ca- 
pabilities in  critical  components  and  critical 
technology  items.  Sr>ecifically  it  establishes 
three  data  collection  procedures  which:  a) 
identify  foreign  dependencies  and  other  po- 
tential   production    stopping    problems;    b) 


provide  defense  production  base  analyses  of 
the  entire  production  chain  of  six  weapons 
systems  (two  per  uniformed  service);  and  c) 
improve  the  level  of  detail,  timeliness  and 
availability  of  input/output  analyses  to  the 
Department  of  Defense  derived  from  the 
Census  of  Manufacturers. 

The  conference  agreement  requires  the 
President  to  draw  upon  experience  gained  in 
establishing  these  three  data  collection  pro- 
cedures to  establish  by  December  31,  1992  a 
strategic  plan  to  determine  how  to  develop  a 
comprehensive  information  system  in  the 
most  cost-effective  manner  possible,  and  re- 
quires such  plan  to  be  submitted  to  Con- 
gress. 

The  conference  agreement  requires  a  bien- 
nial report  to  Congress  on  the  subcontractor 
and  supplier  base  including:  a)  a  list  of  criti- 
cal components,  technologies  and  technolo- 
gy items  in  which  there  is  inadequate  indus- 
trial capacity  or  capability  for  purposes  of 
defense  preparedness;  and  b)  an  assessment 
of  the  subcontractor  and  supplier  base  sup- 
porting production  of  any  critical  compo- 
nent, technology  or  technology  item  for 
which  there  is  inadequate  industrial  capac- 
ity. 

An  authorization  of  $10  million  is  provid- 
ed over  three  years  for  implementation  of 
this  section,  to  remain  available  until  ex- 
pended. The  Managers  intend  that  the 
funds  authorized  by  this  section  shall  be  in 
addition  to  any  other  funds  authorized  for 
information  on  the  defense  industrial  base, 
including  DINET,  and  that  the  six  produc- 
tion base  analyses  authorized  in  this  section 
shall  be  paid  for  solely  by  these  funds. 

The  Managers  wish  to  emphasize  the  im- 
portance for  national  security  of  developing 
an  adequate  information  system  for  the  de- 
fense industrial  base.  An  ideal  system  would 
be  one  which  had  full  vertical  and  horizon- 
tal visibility  into  the  defense  industrial  base 
i.e.,  reaching  up  and  down  the  full  extent  of 
the  production  chain  for  a  given  weapon 
system  as  well  as  across  the  full  spectrum  of 
systems. 

Mindful  of  the  pressing  need  to  improve 
information  on  the  defense  industrial  base 
as  much  and  as  early  as  possible,  the  Man- 
agers authorized  the  three  data  collection 
procedures  proposed  by  the  House  and 
Senate  bills.  They  expect  that  implementa- 
tion of  these  procedures  will  provide  valua- 
ble, if  partial,  information  capabilities  soon 
and  could  form  the  basis  of  a  cost-effective 
and  comprehensive  system  in  the  future. 

The  three  procedures  authorized  by  the 
conference  report  are  the  two  proposed  by 
the  Senate  bill  (the  broad-based,  contractor- 
driven  procedure  to  assess  foreign  depend- 
ence and  the  procedure  to  improve  the  ap- 
plication of  Census  of  Manufacturers  data) 
as  well  as  a  reduced  number  (six  rather 
than  the  proposed  twelve)  of  special  studies 
required  by  the  House  bill. 

The  Managers  intend  for  the  President  to 
draw  upon  lessons  learned  in  the  implemen- 
tation of  these  procedures  in  drafting  the 
strategic  plan  for  creating  a  syAem  with 
comprehensive  coverage  for  the  future.  By 
requiring  the  contents  of  the  plan  to  be  sub- 
mitted to  Congress  no  later  than  December 
31.  1992.  the  Managers  intend  to  place  the 
Congress  in  a  position  to  be  able  to  consider 
authorizing  such  a  system  when  the  Act 
next  comes  up  for  reauthorization  in  1993. 

Among  the  information  the  Committees 
wish  to  be  gathered  in  the  Special  Studies 
of  existing  weap>ons  systems  prescribed  In 
the  Act  are  the  following  items,  for  the  pur- 
pose of  allowing  the  President  to  effectively 
manage  increased  levels  of  production  to 
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cope  with  the  range  of  threats  to  national 
security: 

"(i)  The  size  of  any  facility  of  such  con- 
tractor or  subcontractor  involved  in  such  ac- 
quisition and  production. 

"(ii)  The  number  of  days  of  each  worlc 
week  and  the  number  of  shifts  and  the 
number  of  hours  of  each  weelc  day  during 
which  any  activity  in  connection  with  such 
acquisition  or  production  is  undertaken  pur- 
suant to  the  contract. 

"(iii)  The  number  of  production  and  tech- 
nical employees  involved  in  such  acquisition 
and  production. 

"(iv)  The  age  of  any  machine  tools  in- 
volved in  such  acquisition  and  production. 

"(v)  The  extent  to  which  any  machine 
tool  required  for  the  acquisition  and  produc- 
tion is  produced  and  available  within  the 
United  States. 

SECTION  137:  PUBLIC  PARTICIPATION  IN 
RULEMAKING 

The  House  Bill 

No  provision. 
Section  138  of  the  Senate  Amendment 

Section  138  of  the  Senate  amendment  pro- 
vides that  any  regulation  pursuant  to  the 
Defense  Production  Act  be  subject  to  publi- 
cation and  comment  procedures.  The  con- 
ferees intend  for  this  to  assure  adequate 
public  review  and  participation. 
Section  137  of  the  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  which  deletes  the  limitation  on 
judicial  review.  The  conferees  note,  howev- 
er, that  the  judicial  review  pursuant  to  the 
Administrative  Procedures  Act  is  not  avail- 
able since  subsection  (a)  is  an  exemption 
from  all  operative  provisions  of  the  Admin- 
istrative Procedures  Act. 

SECTION  138:  CONFLICT  OF  INTEREST  WAIVER 
AND  FINANCIAL  DISCLOSURE 

77ic  House  Bill 

The  House  bill  authorizes  the  President  to 
waive  the  criminal  conflict  of  interest  stat- 
utes (18  U.S.C.  203,  205,  and  207-290)  and 
the  ethics  provisions  of  the  Department  of 
Energy  Reauthorization  Act  for  persons 
who  serve  without  compensation  and  for 
persons  in  the  National  Defense  Executive 
Reserve.  It  also  modifies  the  financial  dis- 
closure requirements  for  these  same  persons 
so  they  are  the  same  as  those  of  the  Ethics 
in  Government  Act. 
The  Senate  Bill 

The  Senate  bill  modifies  the  existing  fi- 
nancial disclosure  requirements  of  the  De- 
fense Production  Act  by  clarifying  the  lan- 
guage and  adding  the  specific  disclosure  re- 
quirements. 
Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment. 

The  Conference  Agreement  authorizes 
waivers  for  only  18  U.S.C.  208,  and  provides 
that  they  may  be  granted  only  to  50  special 
government  employees  (persons  who  work 
for  the  government  for  no  more  than  130 
days  in  any  365  day  period)  for  the  entire 
government.  Twenty-five  of  these  waivers 
are  reserved  for  the  Department  of  Energy 
to  be  used  by  the  President  to  ensure  ade- 
quate energy  supplies  during  the  current 
crisis  in  the  Middle  East.  This  waiver  au- 
thority will  terminate  on  September  30, 
1991. 

The  conferees  agreed  to  this  waiver  au- 
thority even  though  the  Department  of 
Energy  has  not  provided  specific  justifica- 
tion for  it.  However,  in  view  of  the  current 
crisis  in  the  Middle  East  which  was  cited  by 


the  Department  as  creating  a  need  for  this 
authority,  the  Conferees  agreed  to  grant 
this  authority  under  limited  circumstances 
only  until  the  Congress  has  an  opportunity 
to  fully  review  the  need  for  such  waiver  au- 
thority. 

This  provision  now  requires  the  designat- 
ed ethics  official  of  the  relevant  agency  to 
prepare  a  report  on  the  activities  engaged  in 
by  a  person  who  is  granted  a  waiver  that 
would  otherwise  violate  the  statute.  When  a 
special  government  employee  who  has  a 
waiver  believes  an  activity  may  involve  a  po- 
tential violation  of  18  U.S.C.  208,  that  em- 
ployee should  consult  with  the  designated 
ethics  official.  This  will  allow  the  designat- 
ed agency  ethics  official  to  obtain  the  infor- 
mation necessary  for  the  report.  When  the 
report  is  prepared,  the  special  government 
employee  must  certify  that  it  is  complete 
and  accurate  to  the  best  of  the  employee's 
knowledge. 

The  amendment  also  adopts  the  House 
provision  on  financial  disclosure,  so  that 
these  personnel  will  file  the  the  same  finan- 
cial disclosure  forms  as  those  required  by 
the  Ethics  in  Government  Act  for  other  gov- 
ernment personnel. 

The  conferees  did  not  accept  the  House 
provisions  granting  antitrust  waivers  for  the 
National  Defense  Executive  Reserve  and  for 
employees  serving  without  compensation 
for  the  reason  that  should  the  Federal  gov- 
ernment wish  to  immunize  the  private  par- 
ties from  the  operation  of  the  antitrust 
laws,  it  may  already  do  so  if  the  requisites 
are  met  under  existing  jurisprudence. 
Part  E— Technical  Amendments 

SECTION  14 1:  priorities  in  contracts  and 

ORDERS 

Section  10ia)2  of  the  Hotise  Bill 

Section  10(a)2  of  the  House  bill  amends 
the  definition  of  materials  to  include  serv- 
ices. 
Section  141  of  Senate  Amendment 

Section  141  of  the  Senate  amendment 
makes  technical  amendments  to  this  section 
of  the  Defense  Production  Act,  adding  the 
category  of  "services."  It  also  eliminates  ob- 
solete reporting  requirements,  while  main- 
taining essential  elements  of  the  Presiden- 
tial findings  that  must  accompany  the  use 
of  Title  I  authority  regarding  priority  per- 
formance of  contracts  or  the  allocation  of 
materials. 
Section  141  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 

SECTION  14  2:  technical  CORRECTIONS 

The  House  Bill 

No  provision. 
Section  142  of  Senate  Amendment 

Section  142  makes  technical  changes  to 
section  301(e)  of  the  Act  by  striking  "and  to 
the  Committees  on  Banking  and  Currency 
of  the  respective  Houses"  and  inserting 
"and  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives." 
Section  142  of  the  Conference  Agreement 

The  House  recedes  to  the  Senate. 

SECTION  143:  INVESTIGATIONS.  RECORDS, 
REPORTS  AND  SUBPOENAS 

77ie  House  Bill 
No  provision. 
Section  143  of  Senate  Amendment 

Section  143  changes  the  st>elling  of  "sub- 
poena" and  increases  the  fine  for  willful  vio- 
lation from  $1,000  to  $10,000. 


Section  143  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 

SECTION  144:  EMPLOYMENT  OF  PERSONNEL 

77ie  House  Bill 

No  provision. 
Section  144  of  Senate  Amendment 

Section  144  of  the  Senate  amendment  au- 
thorizes reimbursement  for  necessary  ex- 
penses incurred  because  of  employment 
under  this  section.  The  amendments  clarify 
and  simplify  the  section's  current  reporting 
requirements  relating  to  identifying  the  fi- 
nancial interests  of  such  person  that  could 
create  a  conflict  of  interest  relating  to  the 
exercise  of  advisory  responsibilities  to  Gov- 
ernment. 

Section  144  of  the  Conference  Agreement 
The  House  recedes  to  the  Senate. 

SECTION  145:  TECHNICAL  CORRECTIONS 

77ie  House  Bill 

No  provision. 
Section  145  of  Senate  Amendment 

Section  145  eliminates  reference  to  the 
Bureau  of  Budget  and  substitutes  the  Office 
of  Management  and  Budget. 

Section  145  of  the  Conference  Agreement 

The  House  recedes  to  the  Senate. 

Part  F— Repealers  and  Conforming 
Amendments 

SECTION  15 1:  synthetic  fuel  action 

The  House  Bill 

No  provision. 
Section  151  of  Senate  Amendment 

Section  151  repeals  Section  307  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2097).  This  provision  specifies  the  proce- 
dures under  which  the  Senate  and  House  of 
Representatives  will  consider  a  resolution 
disapproving  Presidential  action  regarding 
certain  matters  defined  as  "synthetic  fuel 
actions. "  The  veto  of  an  action  by  the  Exec- 
utive through  the  disapproval  of  a  single 
House  of  the  Congress  was  declared  uncon- 
stitutional in  Immigration  and  Naturaliza- 
tion Service  v.  Chadha,  103  U.S.  2764  (1983). 

Section  151  of  Conjerence  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  retaining  the  synthetic  fuel 
action  definition  and  the  requirement  that 
notice  of  such  action  be  submitted  to  Con- 
gress. 

section  152:  voluntary  agreements 
Section  lOta)  of  the  House  Bill 

Section  10(a)  of  the  House  bill  repeals  sec- 
tion 708A  of  the  Defense  Production  Act.  by 
reason  of  being  incorporated  into  Energy 
Policy  and  Conservation  Act  of  1975. 

Section  of  Senate  Amendment 

Section  152  of  the  Senate  amendment  also 
repeals  section  708A  of  the  Defense  Produc- 
tion Act. 

Section  152  of  Conjerence  Agreement 
The  Senate  recedes  to  the  House. 

section  153:  REPEAL  OF  INTEREST  PAYMENT 

provisions 
77ie  House  Bill 

No  provision. 
Section  153  of  Senate  Amendment 

Section  153  modernizes  section  711(b)  of 
the  current  Act  by  eliminating  references  to 
events  which  took  place  in  1975.  Eliminates 
the  payment  of  interest  from  one  govern- 
mental entity  to  another. 
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Section  153  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 

SECTION  154:  JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

The  House  Bill 

No  provision. 
Section  154  of  Senate  Amendment 

Section  154  of  the  Senate  amendment  re- 
peals section  712  of  the  Defense  Production 
Act  which  establishes  the  Joint  Committee 
on  Defense  Production. 
Section  154  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 

SECTION  ISS:  PERSONS  DISQUALIFIED  FOR 
EMPLOYMENT 

77ie  House  Bill 

No  provision. 
Section  155  of  Senate  Amendment 

Section  155  of  the  Senate  amendment 
which  repeals  section  716  of  the  Defense 
Production  Act  which  is  now  generally  ap- 
plicable through  provisions  of  Title  18  of 
the  U.S.  Code. 
Section  155  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 

SECTION  156:  FEASIBILITY  STUDY  ON  UNIFORM 
COST  ACCOUNTING  STANDARDS:  REPORT  SUB- 
MITTED 

The  House  Bill 

No  provision. 
Section  156  of  Senate  Amendment 

Section  156  of  Senate  amendment  repeals 
current  law  whch  authorized  a  study  which 
was  completed  and  submitted  to  Congress  in 
1978. 

Section  156  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 

SECTION  157:  NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

Section  10(c)  of  the  House  Bill 

Section  10(c)  of  the  House  bill  repeals  sec- 
tion  720   which    established    the   National 
Commission  on  Supplies  and  Shortages. 
Section  157  of  Senate  Amendment 

Section  157  of  the  Senate  amendment  re- 
peals current  law. 

Section  157  of  Conference  Agreement 
The  Senate  recedes  to  the  House. 
Part  G— Reauthorization  of  Selected 
Provisions 
section  16  i:  authorization  of 
appropriations 
Section  6  of  the  House  Bill 

Section  6  of  the  House  bill  authorizes  $130 
million  per  year  for  FY  1991-1995  for  Title 
III  projects. 
Senate  Amendment 

The  Senate  amendment  authorizes  $250 
million  over  a  three  year  period  or  $83.3  mil- 
lion per  year. 
Section  161  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  authorizing  appropriations  for 
each  fiscal  year  1991,  1992,  and  1993  of  not 
more  than  $130  million 

SECTION  162:  EXTENSION  OF  PROGRAM 

Section  6  of  the  House  Bill 

Section  6  authorizes  Title  I  until  Septem- 
ber 30,   1992.  and  Title  III  and  Title  VII 
until  September  30,  1995. 
Section  162  of  Senate  Amendment 

Section  162  of  Senate  amendment  pro- 
vides that  sections  305  to  310.  713.  715.  717, 
and  721  would  become  permanent  and  the 


remainder   of   the   authorities   granted   by 
Title  I,  III,  and  VII  expires  on  September 
30,  1993. 
Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  that  specifies  that  all  operative 
authorities  of  the  Act  terminate  on  Septem- 
ber 30,  1993. 

Title  II-ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPARED- 
NESS 

Part  A— Encouraging  Improvement  of  the 
Defense  Industrial  Base 

section  20  i:  procurement  of  CRITICAL 
components  and  CRITICAL  TECHNOLOGY  ITEMS 

The  House  Bill 

No  provision. 
Section  212  of  Senate  Amendment 

Section  212  provides  for  the  issuance  of  a 
Government-wide  procurement  policy  to 
assure  a  certain  level  of  participation  by 
"on-shore"  suppliers  in  contracts  for  the 
procurement  of  critical  components  or  criti- 
cal technology  items  essential  to  national 
defense. 

Section  201  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  an 
amendment.  Section  201  of  the  conference 
agreement  provides  for  the  issuance  of  a 
government-wide  procurement  policy  to 
insure  some  participation  by  domestic  sup- 
pliers in  contracts  for  the  procurement  of 
designated  critical  components  essential  to 
the  production,  repair,  maintenance,  or  op- 
eration of  essential  weapons  systems  and 
other  items  of  military  equipment,  and  of 
designated  critical  technology  items.  The 
objective  of  the  provision  is  to  maintain 
some  domestic  capability  relating  to  the 
production  of  items  directly  employing,  de- 
rived from,  or  otherwise  utilizing  a  designat- 
ed critical  technology.  The  provision  adopts 
and  utilizes  the  definitions  of  "domestic 
source",  "critical  components"  and  "critical 
technology  item"  included  elsewhere  in  the 
bill. 

Under  the  procurement  policy  to  be  issued 
pursuant  to  this  section,  contract  solicita- 
tions for  the  procurement  of  designated 
critical  components  or  critical  technology 
items  would  either  have  to  specify  that  only 
domestic  sources  are  eligible  or  would  have 
to  specify  a  minimum  percentage  of  total 
cost  for  performance  by  one  or  more  domes- 
tic firms.  This  requirement  could  be  met  di- 
rectly by  a  prime  contractor,  if  it  is  a  domes- 
tic source,  or  by  subcontracting  with  domes- 
tic firms. 

The  procedure  established  by  this  section 
would  also  require  that  the  criteria  for  eval- 
uating offers  received  from  competing  con- 
tractors give  significant  recognition  to  the 
amount  by  which  an  offeror  proposed  to 
surpass  the  minimum  percentage  of  partici- 
pation by  domestic  firms  specified  in  the 
contract  solicitation.  The  weight  accorded 
to  that  source  selection  factor  is  to  be  the 
equivalent  of  ten  percent  or  less  of  the  total 
of  the  values  assigned  to  all  the  evaluation 
criteria  announced  in  the  solicitation. 

In  addition,  however,  the  contracting  offi- 
cer may  waive  these  requirements  if  he  de- 
termines, supported  by  specific  written  find- 
ings that  justify  his  decision  and  which  are 
approved  by  the  senior  procurement  execu- 
tive of  his  department  or  agency,  that  the 
restrictions  created  by  these  requirements 
are  likely  to  result  in  a  significant  adverse 
impact  on  the  national  interests  of  the 
United  States.  Any  such  waivers,  including 
the  supporting  written  justifications  and  ap- 
provals must  be  made  available  to  the  public 


(consistent  with  5  U.S.C.  552)  and  any 
member  or  committee  of  Congress  upon  re- 
quest. The  waiver  provision  of  this  section  is 
not  intended  as  a  means  of  avoiding  imple- 
mentation of  the  specified  policies.  The  con- 
ferees intend  that  waivers  under  this  sub- 
section be  granted  sparingly  and  only  after 
full  and  detailed  justification  explaining 
what  the  adverse  impact  on  the  United 
States  is  and  why  it  is  significant  and  clear. 
In  order  to  facilitate  the  operation  of  this 
provision,  the  President,  acting  through  the 
Secretary  of  Defense,  must  also  promptly 
determine  and  list  critical  components  and 
critical  technology  items,  using  among  other 
sources,  the  Defense  Industrial  Base  Infor- 
mation System,  and  publish  such  lists  in  the 
Federal  Acquisition  Regulation. 

SECTION  202:  RECOGNITION  OF  MODERNIZED 
PRODUCTION  SYSTEMS  AND  EQUIPMENT  IN 
CONTRACT  AWARD  AND  ADMINISTRATION 

The  House  Bill 

No  provision. 
Section  211  of  Senate  Amendment 

Section  211  of  the  Senate  amendment  en- 
courages investment  in  modem  industrial 
facilities  and  production  systems  (including 
hardware  and  software)  through  acquisition 
policies  that  will  provide  recognition  in  con- 
tract award  decisions  and  contract  adminis- 
tration actions  if  the  contractor,  subcontrac- 
tor, or  supplier  invests  in  any  such  modem 
industrial  facilities,  production  systems  or 
other  modern  production  equipment  for  use 
in  the  performance  of  such  contract. 

The  provision  permits  the  reimbursement 
of  a  contractor  for  additional  amounts  of 
the  cost  incurred  for  the  acquisition  of  pro- 
duction special  tooling,  production  sr>ecial 
test  equipment,  and  production  special  sys- 
tems. Under  section  2329  of  Title  10,  U.S. 
Code,  the  amounts  reimbursable  to  a  con- 
tractor for  such  production  special  tooling 
and  test  equipment  shall  not  exceed  50  per- 
cent of  the  total  costs  actually  incurred. 
This  provision  would  permit  the  "cap"  on 
allowable  reimbursements  specified  in  a  con- 
tract pursuant  to  10  U.S.  Code  2329  to  be 
exceeded  by  not  more  than  10  percent. 

The  provision  also  allows  a  contractor  to 
share  in  any  demonstrated  cost  savings  that 
are  attributable  to  increased  productivity 
resulting  from  contractor  investments  not 
required  by  the  contract. 

Section  202  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 
The  conferees  note  that  in  implementing 
this  provision  in  the  Federal  Acquisition 
Regulation  (FAR)  special  attention  should 
be  directed  to  two  important  matters.  First, 
the  evaluation  advantage  recognized  in  any 
contract  solicitation  should  be  limited,  and 
in  no  event  accorded  a  weight  that  repre- 
sents more  than  10  percent  of  the  aggregate 
value  assigned  to  all  evaluation  factors  spec- 
ified in  the  solicitation.  Second,  the  confer- 
ees expect  that  the  FAR  implementation  re- 
lating to  the  apportioning  of  demonstrated 
cost  savings  between  the  contractor  and  the 
Government  under  this  provision  will 
adhere  to  prevailing  practice. 

Finally,  the  conferees  observe  that  this 
provision  could  well  provide  a  significant 
comjjetitive  advantage  in  any  follow-on  con- 
tract competitions  to  an  incumbent  contrac- 
tor. In  this  regard,  the  conferees  expect  ap- 
propriate care  to  be  taken  in  both  the  im- 
plementation, and  application,  of  this  provi- 
sion. 
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SECTION  203:  SUSTAINING  INVESTMENT 

The  House  Bill 

No  provision. 
Section  213  of  Senate  Amendment 

Section  213  expresses  the  sense  of  Con- 
gress that  contractor  investment  in  advance 
manufacturing  technologies,  advanced  pro- 
duction equipment,  and  advanced  manufac- 
turing processes  should  be  encouraged  to 
strengthen  the  Nation's  industrial  base  sup- 
porting national  defense. 

Section  203  of  Conference  Agreement 

The  House  recedes  to  the  Senate. 
Part  B— Miscellaneous 

SECTION  2n:  discouraging  unfair  trade 
practices 
The  House  Bill 

No  provision. 
Section  222  of  Senate  Amendment 

Section  222  provides  that  if  a  contractor  is 
found  to  have  engaged  in  specified  unfair 
trade  practices,  such  contractor  may  be  sub- 
ject to  a  debarment  proceeding  which  could 
make  a  firm  ineligible  for  the  award  of  con- 
tracts. This  section  requires  that  the  Gov- 
ernment-wide Federal  Acquisition  Regula- 
tions be  amended  to  specify  the  circum- 
stances under  which  a  contractor  or  subcon- 
tractor may  be  suspended  or  debarred  from 
contracting  with  the  Government  for 
having  committed  an  unfair  trade  practice. 
Section  21 J  of  Conference  Agreement 

The  House  recedes  to  the  Senate  with  a 
technical  amendment. 

TITLE  III-AMENDMENT  TO  RELATED 
LAWS 

SECTION  30  i;  ENERGY  SECURITY 

Section  10  of  the  House  Bill 

Section  10  of  the  House  bill  calls  for  a  bi- 
ennial report  from  the  Department  of 
Energy  on  present  capacity  and  future  pros- 
pects for  renewable  and  alternative  fuel 
sources  for  supporting  the  defense  industri- 
al base. 

Section  10  of  the  House  bill  also  extends 
for  two  years  a  provision  of  the  Energy  Se- 
curity Act  Amendments  of  1980  that  author- 
izes interest  subsidies  for  geothermal  energy 
projects. 

Section  151  of  Senate  Amendment 

Section  151  repeals  section  307  of  current 
law  to  correct  Chadha  one-house  veto  prob- 
lem. 

Section  301  of  Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  incorporating  House  and 
Senate  provisions. 

TITLE  IV-PAIR  TRADE  IN  FINANCIAL 

SERVICES 
77ie  House  Bill 

No  provision. 
Title  IV  of  Senate  Amendment 

The  Senate  amendment  establishes  a 
framework  of  negotiations,  reports,  and  dis- 
cretionary sanctions  designed  to  help  end 
discrimination  against  U.S.  banks  and  bank 
holding  companies,  securities  brokers  and 
dealers,  and  investment  advisers  that  oper- 
ate or  seek  to  operate  abroad.  The  House 
bill  contains  no  comparable  provision.  The 
House  recedes  to  the  Senate  with  an  amend- 
ment described  as  follows. 

SECTION  40 1:  SHORT  TITLE 

This  section  designates  this  title  as  the 
"Pair  Trade  in  Financial  Services  Act  of 
1990." 


SECTION  402:  EFFECTUATING  THE  PRINCIPLE  OF 
NATIONAL  TREATMENT  FOR  BANKS  AND  BANK 
HOLDING  COMPANIES 

This  section  adds  a  new  section  15  to  the 
International  Banking  Act  of  1978.  estab- 
lishing a  framework  of  negotiations,  reports, 
and  discretionary  sanctions  designed  to  help 
end  discrimination  against  U.S.  banks  and 
bank  holding  companies  that  operate  or 
seek  to  operate  abroad. 

A.  Purpose 

Subsection  (a)  of  new  section  15  states  the 
purpose  of  section  15:  to  encourage  foreign 
countries  to  accord  de  facto  national  treat- 
ment to  U.S.  banks  and  bank  holding  com- 
panies that  operate  or  seek  to  operate  in 
those  countries— and  thereby  end  discrimi- 
nation against  U.S.  banks  and  bank  holding 
companies.  Discrimination"  in  subsection 
(a)  refers  to  any  failure  to  accord  national 
treatment,"  to  refer  to  "national  treatment" 
as  defined  in  subsection  (f). 

For  simplicity,  this  joint  statement  uses 
the  term  "de  facto  national  treatment"  as 
defined  in  subsection  (f):  e.g.,  a  foreign 
country  accords  national  treatment  to 
United  States  banks  if  it  offers  them  the 
same  competitive  opportunities  including  ef- 
fective market  access  as  are  available  to  its 
domestic  banks. 

B.  Biennial  Reports  Required 
Subsection  (b)  requires  the  Secretary  of 

the  Treasury  to  report  to  Congress  every 
two  years  (1)  identifying  each  foreign  coun- 
try that,  according  to  the  Treasury  Depart- 
ment's most  recent  national  treatment 
study  under  section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
does  not  accord  de  facto  national  treatment 
to  U.S.  banks  and  bank  holding  companies, 
and  yet  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect;  (2) 
explaining  why  the  Secretary  has  not  made 
(or  has  rescinded )  such  a  determination;  and 
(3)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection  (c). 

C.  Negotiations  Required 

Subsection  (c)  generally  requires  the  Sec- 
retary of  the  Treasury  to  initiate  negotia- 
tions with  any  foreign  country  (1)  in  which, 
according  to  the  most  recent  national  treat- 
ment study,  there  is  a  significant  failure  to 
accord  U.S.  banks  and  bank  holding  compa- 
nies de  facto  national  treatment;  and  ;2)  if 
the  Secretary  has  not  made  (or  has  rescind- 
ed) a  determination  under  subsection  (d)(1) 
with  respect  to  that  country.  The  objective 
of  the  negotiations  is  to  ensure  that  the  for- 
eign country  accords  de  facto  national  treat- 
ment to  U.S.  banks  and  bank  holding  com- 
panies. However,  the  Secretary  need  not  ini- 
tiate such  negotiations  if  the  Secretary  de- 
termines that  they  would  be  fruitless  or 
would  impair  national  economic  interests, 
and  gives  written  notice  of  that  determina- 
tion to  the  chairman  and  ranking  minority 
member  of  the  Senate  and  House  Banking 
Committees. 

D.  Discretionary  Sanctions 
1.  General  rule 

Subsection  (d)  authorizes  certain  sanc- 
tions against  ijersons  from  countries  that 
discriminate  against  U.S.  banks  and  bank 
holding  companies.  The  Secretary  of  the 
Treasury  may,  at  any  time,  open  the  way 
for  such  sanctions  by  publishing  in  the  Fed- 
eral Register  a  determination  that  a  for- 
eign country  does  not  accord  U.S.  banks  and 
bank  holding  companies  de  facto  national 
treatment.  Under  subsection  (d)(2)(B),  the 
Federal  banking  agencies  may  then,  based 
on  that  determination  and  only  in  consulta- 


tion with  the  Secretary  of  the  Treasury, 
deny  applications  and  disapprove  notices 
filed  by  persons  of  that  country.  If  a  deter- 
mination under  subsection  (d)(1)  is  in  effect, 
a  denial  or  disapproval  based  on  that  deter- 
mination is  conclusive:  it  cannot  be  over- 
turned as  an  abuse  of  discretion. 

Subsection  (d)(2)(B)  authorizes  the  Feder- 
al banking  agencies  to  deny  applications  and 
disapprove  notices  notwithstanding  any  in- 
consistent statute,  regulation,  treaty,  or 
international  agreement.  (Subsection  (h)(1) 
does,  however,  require  that  discretion  under 
section  15  be  exercised  in  a  manner  consist- 
ent with  certain  international  agreements.) 
The  phrase  "notwithstanding  any  other 
provision  of  law, "  which  appeared  in  some 
antecedents  of  this  section  such  as  section 
909  of  S.  1886  (100th  Congress),  was  omitted 
from  subsection  (d)(2)(B)  as  unnecessary. 
Thus,  for  example,  applications  may  be 
denied  and  notices  disapproved  notwith- 
standing treaty  provisions  according  persons 
of  the  foreign  country  in  question  "national 
treatment,"  "most-favored-nation  treat- 
ment," or  both. 

Subsection  (d)(2)  applies  to  any  applica- 
tion requiring  the  approval  of  a  Federal 
banking  agency,  including  an  application  to 
acquire  shares  of  a  bank  or  bank  holding 
company;  to  effect  a  bank  merger;  to  estab- 
lish a  branch,  agency,  or  commercial  lending 
company;  to  engage  in  a  nonbanking  activi- 
ty; to  establish  an  Edge  Act  or  Agreement 
corporation;  to  engage  in  a  transaction  cov- 
ered by  subsection  (e)(4);  or  to  obtain  Feder- 
al deposit  insurance.  Subsection  (d)(2)  like- 
wise applies  to  any  notice  that  is  subject  to 
disapproval  by  a  Federal  banking  agency, 
such  as  a  notice  under  the  Change  in  Bank 
Control  Act,  and  to  any  transaction  covered 
by  subsection  (e)(3). 

Nothing  in  section  15  requires  a  Federal 
banking  agency  to  consult  with  the  Secre- 
tary of  the  Treasury  about  issues  other 
than  those  relating  to  the  exercise  of  the 
agency's  discretion  under  that  section. 

2.  Review 

Subsection  (d)(3)  requires  the  Secretary  of 
the  Treasury  to  review  annually  any  deter- 
mination in  effect  under  subsection  (d)(1) 
and  decide  whether  that  determination 
should  be  rescinded.  The  objective  is  to 
avoid  having  a  determination  remain  in 
effect  through  inertia  when  the  reasons  for 
the  determination  no  longer  exist.  Subsec- 
tion (d)(3)  also  specifies  that  the  Secretary 
may  rescind  a  determination  at  any  time. 

If  a  Federal  banking  agency  denied  an  ap- 
plication under  subsection  (d)(2)(B)  and  the 
Secretary  of  the  Treasury  subsequently  re- 
scinded the  determination  on  which  the 
denial  was  based,  the  rescission  would  not 
grant  the  application,  but  would  clear  the 
way  for  a  new  application. 

E.  Preventing  Existing  Entities  from  Being 
Used  to  Evade  This  Section 

1.  General  rule 

Subsection  (eXl)  creates  a  review  proce- 
dure designed  to  prevent  an  existing  bank, 
branch,  agency,  commercial  lending  compa- 
ny, or  other  affiliated  entity  from  being 
used  to  evade  sanctions  under  subsection 
(d).  If  such  an  entity  is  a  person  of  a  coun- 
try that  the  Secretary  of  the  Treasury 
(acting  under  subsection  (d)(1))  has  deter- 
mined does  not  accord  de  facto  national 
treatment  to  U.S.  banks  and  bank  holding 
companies,  that  entity  generally  may  not, 
without  prior  approval  under  subsection  (e): 
(1)  commence  any  line  of  business  in  which 
it  was  not  engaged  as  of  the  date  on  which 


the  Treasury 
published  in 
business  at  a 
do  business  a 

The  term  ' 
and  intendec 
in  section  221 
eral  RegulatI 
lowing  are  di 
ing  demand 
deposits  tha 
by  check  or 
third  parties 
ing  savings 
consumer  r 
credit-card  le 
trust  activiti 
age;  full-serv 
ment  advise 
change  trans 

The  prior-i 
apply  to  ace 
that  do  not  c 
subsection  (e 
commencing 
business  fror 
States." 

Subsection 
review  proce 
without  spec 
agency  shou 
respect  to  th( 

2.  Exceptic 

lion  2(h 
Subsection 
the  prior-app 
under  sectioi 
Company  Aci 
eign  bank  or 
pally  engage( 
States  to  acq 
ny  (the  "inv( 
ly  engaged  i 
States,  and  p 
acquire  shan 
the  same  ger 
vestor  compa 
Section  2(h: 
from  being  u 
ny  that  eng£ 
percent  of  an 
company  ens 
ties,  insurant 
in  the  Unitec 
2(h)(2)  cannc 
services,  it  c 
about  nation 
ices  to  which 

3.  Review  p 
Subsection 

procedure  at 
satisfied:  (1) 
insured  Stat 
branch,  a  Si 
lending  comp 
entity  to  obt 
State  bank  ! 
the  new  line 
from  the  nen 
no  provision 
section  (e)  re 
prior  approve 
before  comra 
business  froi 
cases  subsecti 
question  to  o 
appropriate  '. 
effect  of  sub! 
nate  the  Fed 
prior-approva 
there  is  curre 
requirement. 
Under  subs 
supervisor    a 


33164 


CONGRESSIONAL  RECORD— HOUSE 


rtrtnhfir  9Ji    IQQO 


October  23,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33163 


;s  the  Peder- 
lications  and 
ding  any  in- 
,  treaty,  or 
ection  (h)(1) 
retion  under 
nner  consist- 
agreements.) 
any  other 
red  in  some 
h  as  section 
was  omitted 
unnecessary, 
ins  may  be 
ed  notwith- 
ding  persons 
on  "national 
tion  treat- 
any  applica- 
f  a  Federal 
jplication  to 
ank  holding 
:er;  to  estab- 
rcial  lending 
nking  activi- 
•  Agreement 
tsaction  cov- 
btain  Peder- 
1  (d)(2)  like- 
is  subject  to 
;ing  agency, 
nge  in  Bank 
tion  covered 


frovi  Being 


view  proce- 
isting  bank, 
ling  compa- 
from   being 

subsection 
1  of  a  coun- 
e   Treasury 

has  deter- 
to  national 
ink  holding 
y  may  not. 
>section  (e): 
ss  in  which 
e  on  which 


the  Treasury  Secretary's  determination  was 
published  in  the  Pederal  Register;  or  (2)  do 
business  at  any  location  at  which  it  did  not 
do  business  as  of  that  date. 

The  term  "line  of  business"  is  drawn  from 
and  intended  to  have  the  same  meaning  as 
in  section  225.145(c)  of  title  12.  Code  of  Ped- 
eral Regulations.  Thus,  for  example,  the  fol- 
lowing are  discrete  lines  of  business:  accept- 
ing demand  deposits;  accepting  nondemand 
deposits  that  the  depositor  may  withdraw 
by  check  or  similar  means  for  payment  to 
third  parties  (e.g..  NOW  accounts);  accept- 
ing savings  deposits;  commercial  lending; 
consumer  mortgage  lending;  consumer 
credit-card  lending;  other  consumer  lending; 
trust  activities;  discount  securities  broker- 
age; full-service  securities  brokerage;  invest- 
ment advisory  services;  and  foreign  ex- 
change transaction  services. 

The  prior-approval  requirement  does  not 
apply  to  acquiring  interests  in  companies 
that  do  not  operate  in  the  United  States,  as 
subsection  (e)(1)  by  its  terms  applies  only  to 
commencing  new  lines  of  business  and  doing 
business  from  new  locations  "in  the  United 
States." 

Subsection  (e)  is  procedural:  it  creates  a 
review  procedure  for  certain  transactions 
without  specifying  how  a  Pederal  banking 
agency  should  exercise  its  discretion  with 
respect  to  those  transactions. 

2.  Exception  for  transactions   under  sec- 

tion 2fhJ(2/ 

Subsection  (e)(2)  specifically  excepts  from 
the  prior-approval  requirement  transactions 
under  section  2(h)(2)  of  the  Bank  Holding 
Company  Act.  Section  2(h)(2)  permits  a  for- 
eign bank  or  bank  holding  company  princi- 
pally engaged  in  banking  outside  the  United 
States  to  acquire  shares  of  a  foreign  compa- 
ny (the  "investor  company")  also  principal- 
ly engaged  in  business  outside  the  United 
States,  and  permits  the  investor  company  to 
acquire  shares  of  any  company  engaged  in 
the  same  general  line  of  business  as  the  in- 
vestor company  or  a  related  line  of  business. 
Section  2(h)(3)  prevents  section  2(h)(2) 
from  being  used  to  hold  shares  of  a  compa- 
ny that  engages  in— or  holds  more  than  5 
percent  of  any  class  of  voting  securities  of  a 
company  engaged  in— any  banking,  securi- 
ties, insurance,  or  other  financial  activities 
in  the  United  States.  Thus,  because  section 
2(h)(2)  cannot  be  used  to  conduct  financial 
services,  it  does  not  raise  those  concerns 
about  national  treatment  in  financial  serv- 
ices to  which  this  title  is  directed. 

3.  Review  procedure 

Subsection  (e)(3)  prescribes  the  reviews 
procedure  applicable  if  three  criteria  are 
satisfied:  (1)  the  entity  in  question  is  an  un- 
insured State  bank,  an  uninsured  State 
branch,  a  State  agency,  or  a  commercial 
lending  company;  (2)  the  State  requires  that 
entity  to  obtain  the  prior  approval  of  the 
State  bank  supervisor  before  commencing 
the  new  line  of  business  or  doing  business 
from  the  new  location  in  question;  and  (3) 
no  provision  of  Pederal  law  other  than  sub- 
section (e)  requires  the  entity  to  obtain  the 
prior  approval  of  a  Pederal  banking  agency 
before  commencing  that  activity  or  doing 
business  from  that  location.  In  all  other 
cases  subsection  (e)(4)  requires  the  entity  in 
question  to  obtain  the  prior  approval  of  the 
appropriate  Pederal  banking  agency.  The 
effect  of  subsection  (e)(3)  is  thus  to  coordi- 
nate the  Pederal  review  process  with  State 
prior-approval  procedures  in  cases  where 
there  is  currently  no  Federal  prior-approval 
requirement. 

Under  subsection  (e)(3),  the  State  bank 
supervisor    and    the    appropriate    Federal 


banking  agency  consult  about  an  applica- 
tion to  commence  a  new  line  of  business  or 
do  business  from  a  new  location.  If  the 
State  bank  supervisor  approves  the  applica- 
tion, the  Federal  banking  agency  has  45 
days  in  which  to  review  the  application. 
During  that  period,  the  Pederal  banking 
agency  may.  after  consulting  with  the  State 
bank  supervisor  and  in  consultation  with 
the  Secretary  of  the  Treasury,  issue  an 
order  disapproving  the  activity  in  question. 

4.  Effect  on  other  law 

Subsection  (e)  does  not  preempt  (or  other- 
wise relieve  the  entity  in  question  from)  any 
otherwise-applicable  requirement  of  Pederal 
law.  Nor  does  subsection  (e)  in  any  way  limit 
a  Pederal  banking  agency's  express  or  im- 
plicit authority  to  prevent  evasions  under 
other  provisions  of  law. 

F.  National  Treatment  Defined 
Subsection  (f)  defines  "national  treat- 
ment" as  follows:  a  foreign  country  accords 
national  treatment  of  U.S.  banks  and  bank 
holding  companies  if  it  offers  them  the 
same  competitive  opportunities  in  that 
country  (including  effective  market  access) 
as  are  available  there  to  that  country's  do- 
mestic banks  and  bank  holding  companies. 
The  reference  to  "effective  market  access" 
is  intended  to  emphasize  that  national 
treatment  must  be  de  facto  as  well  as  de 
jure;  mere  equality  in  the  letter  of  the  law 
will  not  suffice. 

G.  Person  of  a  Foreign  Country  Defined 
Subsection  (g)  broadly  defines  a  person  of 

a  foreign  country  as  any  person  that  (1)  is 
organized  under  the  laws  of  that  country; 
(2)  has  its  principal  place  of  business  in  that 
country;  (3)  if  an  individual,  is  a  citizen  of  or 
is  domiciled  in  that  country;  or  (4)  is  direct- 
ly or  indirectly  controlled  by  any  of  the 
foregoing. 

H.  Exercise  of  Discretion 

1.  International  agreements 
Subsection  (h)(1)  requires  the  Secretary 

of  the  Treasury  and  the  Pederal  banking 
agencies,  in  exercising  their  discretion 
under  section  15.  to  act  in  a  manner  consist- 
ent with  the  obligations  of  the  United 
States  under  a  bilateral  or  multilateral 
agreement  governing  financial  services  en- 
tered into  by  the  President  and  approved 
and  implemented  by  Congress.  Thus,  for  ex- 
ample, subsection  (h)(1)  covers  the  U.S.- 
Canada Free  Trade  Agreement  and  would 
cover  any  multilateral  agreement  governing 
financial  services  developed  in  the  Uruguay 
Round  of  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade,  entered 
into  by  the  President,  and  approved  and  im- 
plemented by  Congress.  Conversely,  subsec- 
tion (h)(1)  would  not  apply  to  treaties  of 
friendship,  commerce,  and  navigation,  even 
treaties  that  have  some  provisions  dealing 
with  financial  services. 

2.  Factors  to  consider 

Subsection  (h)(2)(A)  requires  the  Pederal 
banking  agencies,  in  exercising  their  discre- 
tion with  respect  to  an  entity  that  is  a 
person  of  a  foreign  country  and  is  already 
operating  in  the  United  States,  to  consider: 
(1)  the  extent  to  which  that  foreign  country 
has  a  record  of  according  national  treat- 
ment to  U.S.  banks  and  bank  holding  com- 
panies; and  (2)  whether  that  country  would 
permit  U.S.  banks  and  bank  holding  compa- 
nies already  ofjerating  in  that  country  to 
expand  their  activities  there  even  if  that 
country  determined  that  the  United  States 
did  not  accord  national  treatment  to  that 
country's  banks  and  bank  holding  compa- 


nies. Other  appropriate  factors  may  also  be 
considered. 

Under  subsection  (h)(2)(B).  the  Pederal 
banking  agencies  have  discretion  to  further 
differentiate  between  entities  already  oper- 
ating in  the  United  States  and  proposed  new 
entrants,  insofar  as  such  differentiation  is 
consistent  with  achieving  the  purpose  of 
section  15,  as  set  forth  in  subsection  (a). 

SECTION  403:  EFFECTUATING  THE  PRINCIPLE  OF 
NATIONAL  TREATMENT  FOR  SECURITIES  BRO- 
KERS AND  DEALERS 

This  section  adds  a  new  section  36  to  the 
Securities  Exchange  Act  of  1934.  creating  a 
framework  for  securities  brokers  and  deal- 
ers parallel  to  that  for  banks  and  bank  hold- 
ing companies  under  section  402  of  this  Act. 

A.  Purpose 

Subsection  (a)  states  the  purpose  of  sec- 
tion 36:  to  encourage  foreign  countries  to 
accord  de  facto  national  treatment  to  U.S. 
brokers  and  dealers  that  operate  or  seek  to 
operate  in  those  countries— and  thereby  end 
discrimination  against  U.S.  brokers  and 
dealers. 

B.  Biennial  Reports  Required 
Subsection  (b)  requires  the  Secretary  of 

the  Treasury  to  report  to  Congress  every 
two  years  ( 1 )  identifying  each  foreign  coun- 
try that,  according  to  the  Treasury  Depart- 
ment's most  recent  national  treatment 
study  under  section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
does  not  accord  de  facto  national  treatment 
to  U.S.  brokers  and  dealers,  and  yet  with  re- 
spect to  which  no  determination  under  sub- 
section (d)(1)  is  in  effect;  (2)  explaining  why 
the  Secretary  has  not  made  (or  has  rescind- 
ed) such  a  determination;  and  (3)  describing 
the  results  of  any  negotiations  conducted 
pursuant  to  subsection  (c). 

C.  Negotiations  Required 

Subsection  (c)  geneally  requires  the  Secre- 
tary of  the  Treasury  to  initiate  negotiations 
with  any  foreign  country  (1)  in  which,  ac- 
cording to  the  most  recent  national  treat- 
ment study,  there  is  a  significant  failure  to 
accord  U.S.  brokers  and  dealers  de  facto  na- 
tional treatment;  and  (2)  if  the  Secretary 
has  not  made  (or  has  rescinded)  a  determi- 
nation under  subsection  (d)(1)  with  respect 
to  that  country.  The  objective  of  the  negoti- 
ations is  to  ensure  that  the  foreign  country 
accords  de  facto  national  treatment  to  U.S. 
brokers  and  dealers.  However,  the  Secretary 
need  not  initiate  such  negotiations  if  the 
Secretary  determines  that  they  would  be 
fruitless  or  would  impair  national  economic 
interests,  and  gives  written  notice  of  that 
determination  to  the  chairman  and  ranking 
minority  member  of  the  Senate  Banking 
Committee  and  the  House  Elnergy  and  Com- 
merce Committee. 

D.  Discretionary  Sanctions 
1.  General  rule 

Subsection  (d)  authorizes  certain  sanc- 
tions against  persons  from  countries  that 
discriminate  against  U.S.  brokers  and  deal- 
ers. The  Secretary  of  the  Treasury  may.  at 
any  time,  open  the  way  for  such  sanctions 
by  publishing  in  the  Pederal  Register  a  de- 
termination under  subsection  (d)(1)  that  a 
foreign  country  does  not  accord  U.S.  brokers 
and  dealers  de  facto  national  treatment. 
Under  subsection  (d)(2)(B).  the  Securities 
and  Exchange  Commission  may  then,  based 
on  that  determination  and  only  in  consulta- 
tion with  the  Secretary  of  the  Treasury, 
deny  applications  for  registration  as  a 
broker  or  dealer  filed  by  a  person  of  that 
country,  and  prohibit  any  person  of  that 
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country  from  acquiring  control  of  a  regis- 
tered broker  or  dealer.  If  a  determination 
under  subsection  (d)(1)  is  in  effect,  a  denial 
or  prohibition  based  on  that  determination 
is  conclusive:  it  cannot  be  overturned  as  an 
abuse  of  discretion. 

If  the  Secretary  has  published  a  determi- 
nation under  subsection  (d)(1)  with  respect 
to  a  given  country,  no  person  of  that  coun- 
try may  acquire  control  of  any  registered 
broker  or  dealer  without  giving  the  SEC  at 
least  60  days  notice  of  the  proposed  acquisi- 
tion. 

Subsection  (d)(2)(B)  authorizes  the  SEC 
to  deny  applications  and  prohibit  acquisi- 
tions notwithstanding  any  inconsistent  stat- 
ute, regulation,  treaty,  or  international 
agreement.  (Subsection  (h)(1)  does,  howev- 
er, require  that  discretion  under  section  36 
l)e  exercised  in  a  manner  consistent  with 
certain  international  agreements.)  The 
phrase  "notwithstanding  any  other  provi- 
sion of  law."  which  appeared  in  some  ante- 
cedents of  this  section,  was  omitted  from 
subsection  (d)(2)(B)  as  unnecessary.  Thus, 
for  example,  applications  may  be  denied  and 
acquisitions  prohibited  notwithstanding 
treaty  provisions  according  persons  of  the 
foreign  country  in  question  "national  treat- 
ment," "most-favored-nation  treatment."  or 
both. 

Nothing  in  section  36  requires  the  SEC  to 
consult  with  the  Secretary  of  the  Treasury 
about  issues  other  than  those  relating  to 
the  exercise  of  the  SECs  discretion  under 
that  paragraph. 

2.  Review 

Subsection  (d)(4)  requires  the  Secretary  of 
the  Treasury  to  review  annually  any  deter- 
mination in  effect  under  subsection  (d)(1) 
and  decide  whether  that  determination 
should  be  rescinded.  The  objective  is  to 
avoid  having  a  determination  remain  in 
effect  through  inertia  when  the  reasons  for 
the  determination  no  longer  exist.  Subsec- 
tion (d)(4)  also  specifies  that  the  Secretary 
may  rescind  a  determination  at  any  time. 

E.  National  Treatment  Defined 
Subsection  (e)  defines  "national  treat- 
ment" as  follows:  a  foreign  country  accords 
national  treatment  to  U.S.  brokers  and  deal- 
ers if  it  offers  them  the  same  competitive 
opportunities  in  that  country  (including  ef- 
fective market  access)  as  are  available  there 
to  that  country's  domestic  brokers  and  deal- 
ers. The  reference  to  "effective  market 
access"  is  intended  to  emphasize  that  na- 
tional treatment  must  be  de  facto  as  well  as 
de  jure;  mere  equality  in  the  letter  of  the 
law  will  not  suffice. 

F.  Person  of  a  Foreign  Country  Defined 
Subsection  (f)  broadly  defines  a  person  of 

a  foreign  country  as  any  person  that  (1)  is 
organized  under  the  laws  of  the  country;  (2) 
has  its  principal  place  of  business  in  that 
country;  (3)  if  any  individual,  is  domciled  in 
or  a  citizen  of  that  country;  or  (4)  is  directly 
or  indirectly  controlled  by  any  of  the  fore- 
going. 

G.  Exercise  of  Discretion 

1.  International  agreements 

Subsection  (g)(1)  requires  the  Secretary  of 
the  Treasury  and  the  SEC,  in  exercising 
their  discretion  under  section  36,  to  act  in  a 
manner  consistent  with  the  obligations  of 
the  United  States  under  a  bilateral  or  multi- 
lateral agreement  governing  financial  serv- 
ices entered  into  by  the  President  and  ap- 
proved and  implemented  by  Congress.  Thus, 
for  example,  subsection  (g)(1)  covers  the 
U.S.-Canada  Free  Trade  Agreement  and 
would    cover    any    multilateral    agreement 


governing  financial  services  developed  in 
the  Uruguay  Round  of  GATT  negotiations, 
entered  into  by  the  President,  and  approved 
and  implemented  by  Congress.  Conversely, 
subsection  (g)(1)  would  not  apply  to  treaties 
of  friendship,  commerce,  and  navigation, 
even  treaties  that  have  some  provisions 
dealing  with  financial  services. 

2.  Factors  to  consider 

Subsection  (g)(2)(A)  requires  the  SEC  in 
exercising  its  discretion  with  respect  to  an 
entity  that  is  a  person  of  a  foreign  country 
and  is  already  operating  in  the  United 
States,  to  consider:  (1)  the  extent  to  which 
that  foreign  country  has  a  record  of  swjcord- 
ing  national  treatment  to  U.S.  investment 
advisers;  and  (2)  whether  that  country 
would  permit  U.S.  investment  advisers  al- 
ready operating  in  that  country  to  expand 
their  activities  there  even  if  that  country 
determined  that  the  United  States  did  not 
accord  national  treatment  to  that  country's 
investment  advisers.  Other  appropriate  fac- 
tors may  also  be  considered. 

Under  subsection  (g)(2)(B).  the  SEC  may 
further  differentiate  between  entities  al- 
ready operating  in  the  United  States  and 
proposed  new  entrants,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purpose  of  section  36,  as  set  forth  in  subsec- 
tion (a). 

SECTION  404:  EFTECTUATINC  THE  PRINCIPLE  OF 
NATIONAL  TREATMENT  FOR  INVESTMENT  AD- 
VISERS 

This  section  adds  a  new  section  223  to  the 
Investment  Advisers  Act  of  1940,  creating  a 
framework  for  investment  advisers  parallel 
to  that  for  banks  and  bank  holding  compa- 
nies under  section  402  and  securities  brokers 
and  dealers  under  section  403  of  this  Act. 

A.  Purpose 

Subsection  (a)  of  new  section  223  states 
the  purpose  of  the  section:  to  encourage  for- 
eign countries  to  accord  de  facto  national 
treatment  to  U.S.  investment  advisers  that 
operate  or  seek  to  operate  in  those  coun- 
tries—and thereby  end  discrimination 
against  U.S.  investment  advisers. 

B.  Biennial  Reports  Required 
Subsection  (b)  requires  the  Secretary  of 

the  Treasury  to  report  to  Congress  every 
two  years  (1)  identifying  each  foreign  coun- 
try that,  according  to  the  Treasury  Depart- 
ment's most  recent  national  treatment 
study  under  section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
does  not  accord  de  facto  national  treatment 
to  U.S.  investment  advisers,  and  yet  with  re- 
spect to  which  no  determination  under  sub- 
section (d)(1)  is  in  effect;  (2)  explaining  why 
the  Secretary  has  not  made  (or  has  rescind- 
ed) such  a  determination;  and  (3)  describing 
the  results  of  any  negotiations  conducted 
pursuant  to  subsection  (c). 

C.  Negotiations  Required 

Subsection  (c)  generally  requires  the  Sec- 
retary of  the  Treasury  to  initiate  negotia- 
tions with  any  foreign  country  (1)  in  which, 
according  to  the  most  recent  national  treat- 
ment study,  there  is  a  significant  failure  to 
accord  U.S.  investment  advisers  de  facto  na- 
tional treatment;  and  (2)  if  the  Secretary 
has  not  made  (or  has  rescinded)  a  determi- 
nation under  subsection  (d)(1)  with  respect 
to  that  country.  The  objective  of  the  negoti- 
ations is  to  ensure  that  the  foreign  country 
accords  de  facto  national  treatment  to  U.S. 
investment  advisers.  However,  the  Secretary 
need  not  initiate  such  negotiations  if  the 
Secretary  determines  that  they  would  be 
fruitless  or  would  impair  national  economic 
interests,  and  gives  written  notice  of  that 


determination  to  the  chairman  and  ranking 
minority  member  of  the  Senate  Banking 
Committee  and  the  House  Energy  and  Com 
merce  Committee. 

D.  Discretionary  Sanctions 
1.  General  rule 

Subsection  (d)  authorizes  certain  sanc- 
tions against  persons  from  countries  that 
discriminate  against  U.S.  investment  advis- 
ers. The  Secretary  of  the  Treasury  may.  at 
any  time,  open  the  way  for  such  sanctions 
by  publishing  in  the  Federal  Register  a  de- 
termination under  subsection  (d)(1)  that  a 
foreign  country  does  not  accord  U.S.  invest- 
ment advisers  de  facto  national  treatment. 
The  Securities  and  Exchange  Commission 
may  then,  based  on  that  determination  and 
only  in  consultation  with  the  Secretary  of 
the  Treasury,  deny  applications  and  disap- 
prove notices  filed  by  persons  of  that  coun- 
try. If  a  determination  under  subsection 
(d)(1)  is  in  effect,  a  denial  or  disapproval 
based  on  that  determination  is  conclusive:  it 
cannot  be  overturned  as  an  abuse  of  discre- 
tion. 

Subsection  (d)(2)  applies  to  any  applica- 
tion requiring  the  approval  of  the  Commis- 
sion, and  any  notice  that  is  subject  to  disap- 
proval by  the  Commission.  Subsection 
(d)(2)(B)  authorizes  the  SEC  to  deny  appli- 
cations and  disapprove  notices  notwith- 
standing any  inconsistent  statute,  regula- 
tion, treaty,  or  international  agreement. 
(Subsection  (g)(1)  does,  however,  require 
that  discretion  under  section  223  t>e  exer- 
cised in  a  manner  consistent  with  certain 
international  agreements.)  The  phrase  "not- 
withstanding any  other  provision  of  law," 
which  appeared  in  some  antecedents  of  this 
title,  was  omitted  from  subsection  (d)(2)(B) 
as  unnecessary.  Thus,  for  example,  applica- 
tions may  be  denied  and  notices  disapproved 
notwithstanding  treaty  provisions  according 
persons  of  the  foreign  country  in  question 
"national  treatment,"  "most-favored-nation 
treatment."  or  both. 

Nothing  in  section  223  requires  the  SEC 
to  consult  with  the  Secretary  of  the  Treas- 
ury about  issues  other  than  those  relating 
to  the  exercise  of  the  SECs  discretion 
under  that  subsection. 

2.  Review 

Subsection  (d)(4)  requires  the  Secretary  of 
the  Treasury  to  review  annually  any  deter- 
mination in  effect  under  subsection  (d)(1) 
and  decide  whether  that  determination 
remain  in  effect  through  inertia  when  the 
reasons  for  the  determination  no  longer 
exist.  Subsection  (d)(4)  also  specifies  that 
the  Secretary  may  rescind  a  determination 
at  any  time. 

E.  National  Treatment  Defined 
Subsection  (e)  defines  "national  treat- 
ment" as  follows:  a  foreign  country  accords 
national  treatment  to  U.S.  investment  advis- 
ers if  it  offers  them  the  same  competitive 
opportunities  in  that  country  (including  ef- 
fective market  access)  as  are  available  there 
to  that  country's  domestic  investment  advis- 
ers. The  reference  to  "effective  market 
access "  is  intended  to  emphasize  that  na- 
tional treatment  must  be  de  facto  as  well  as 
de  jure;  mere  equality  in  the  letter  of  the 
law  will  not  suffice. 

F.  Person  of  Foreign  Country  Defined 
Subsection  (f)  broadly  defines  a  person  of 

a  foreign  country  as  any  person  that  (1)  is 
organized  under  the  laws  of  that  country; 
(2)  has  its  principal  place  of  business  in  that 
country;  (3)  if  an  individual,  is  a  citizen  of  or 
is  domiciled  in  that  country;  or  (4)  is  direct- 
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ly or  indirectly  controlled  by  any  of  the 

foregoing. 

G.  Exercise  of  Discretion 

1.  International  agreements 
Subsection  (g)(1)  requires  the  Secretary  of 

the  Treasury  and  the  SEC,  in  exercising 
their  discretion  under  section  223.  to  act  in 
a  manner  consistent  with  the  obligations  of 
the  United  States  under  a  bilateral  or  multi- 
lateral agreement  governing  financial  serv- 
ices entered  into  by  the  President  and  ap- 
proved and  implemented  by  Congress.  Thus, 
for  example,  subsection  (g)(1)  covers  the 
U.S.-Canada  Free  Trade  Agreement  and 
would  cover  any  multilateral  agreement 
governing  financial  services  developed  in 
the  Uruguay  Round  of  GATT  negotiations, 
entered  into  by  the  President,  and  approved 
and  implemented  by  Congress.  Conversely, 
subsection  (g)(1)  would  not  apply  to  treaties 
of  friendship,  commerce,  and  navigation, 
even  treaties  that  have  some  provisions 
dealing  with  financial  services. 

2.  Factors  to  consider 

Subsection  (g)(2)(A)  requires  the  SEC.  in 
exercising  its  discretion  with  respect  to  an 
entity  that  is  a  person  of  a  foreign  country 
and  is  already  operating  in  the  United 
States,  to  consider:  (1)  the  extent  to  which 
that  foreign  country  has  a  record  of  accord- 
ing national  treatment  to  U.S.  investment 
advisers;  and  (2)  whether  that  country 
would  permit  U.S.  investment  advisers  al- 
ready operating  in  that  country  to  expand 
their  activities  there  even  if  that  country 
determined  that  the  United  States  did  not 
accord  national  treatment  to  that  country's 
investment  advisers.  Other  appropriate  fac- 
tors may  also  be  considered. 

Under  subsection  (g)(2)(B).  the  SEC  may 
further  differentiate  between  entities  al- 
ready operating  in  the  United  States  and 
proposed  new  entrants,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purpose  of  section  223.  as  set  forth  in  sub- 
section (a). 

SECTION  40S:  FINANCIAL  INTERDEPENDENCE 
STUDY 

This  section  adds  a  new  section  3605  to 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  requiring  the  Secretary  of  the 
Treasury  to  investigate  and  report  on  the 
extent  of  the  interdependence  between  the 
financial  services  sectors  of  the  United 
States  and  foreign  countries.  The  extent, 
nature  and  consequences  of  such  interde- 
pendence are  important.  Among  other  sig- 
nificant issues,  the  report  will  focus  on  any 
impacts  on  job  creation  in  the  U.S.  and 
overseas,  the  use  of  foreign  capital  to  fi- 
nance our  national  debt  and  private  indus- 
try, the  autonomy  and  effectiveness  of  U.S. 
monetary  policy,  access  to  financing  for  in- 
dustry (including  high  technology  industry), 
and  any  practices  discriminating  against 
U.S.  persons.  Moreover,  the  interconnec- 
tions among  the  world's  financial  markets 
render  such  financial  activities  as  currency 
trading,  real  estate  investment,  and  market 
trading  strategies  central  to  an  analysis  of 
global  interdependence.  It  is  important  that 
the  impact  of  such  activities  on  the  U.S.  fi- 
nancial services  sector  and  economy  more 
generally  be  measured  and  described. 

The  Secretary  of  the  Treasury  would  con- 
duct the  investigation  and  prepare  the 
report  in  consultation  with  the  Securities 
and  Exchange  Commission,  the  Federal  Re- 
serve Board,  Federal  banking  agencies  and 
other  appropriate  agencies  and  depart- 
ments. The  SEC,  Federal  Reserve  Board 
and  the  Federal  banking  agencies  may  take 
account  of  the  report  in  carrying  out  their 


responsibilities  under  the  Fair  Trade  in  Fi- 
nancial Services  Act. 

SECTION  406:  CONFORMING  AMENDMENTS  SPECI- 
FYING THAT  NATIONAL  TREATMENT  INCLUDES 
EFFECTIVE  MARKET  ACCESS 

This  section  makes  conforming  amend- 
ments to  three  sections  of  current  law. 

A.  Quadrennial  Reports  on  Foreign  Treat- 
ment of  United  States  Financial  Institu- 
tions 

Section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  requires  the 
Secretary  of  the  Treasury  to  report  at  least 
every  four  years  on,  inter  alia,  the  extent  to 
which  foreign  countries  deny  national  treat- 
ment to  U.S.  banking  and  securities  organi- 
zations. Subsection  (a)  adds  a  definition  of 
national  treatment  consistent  with  that 
adopted  in  sections  402  through  404  of  this 
Act:  "a  foreign  country  denies  national 
treatment  to  United  States  entities  unless  it 
offers  them  the  same  competitive  opportu- 
nities (including  effective  market  access)  as 
are  available  to  its  domestic  entities." 

B.  Negotiations  to  Provide  Fair  Trade  in  Fi- 

nancial Services 
Section  3603(a)(1)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  directs  the 
President  or  his  designee  to  conduct  discus- 
sions with  foreign  governments  aimed  at 
"ensuring  that  United  States  banking  orga- 
nizations and  securities  companies  have 
access  to  foreign  markets  and  receive  na- 
tional treatment  in  those  markets."  For  con- 
sistency with  sections  402  through  404  of 
this  Act,  subsection  (b)  specifies  that  access 
must  be  "effective." 

C.  Primary  Dealers  in  Government  Debt  In- 

struments 

Section  3502(b)(1)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  generally 
prohibits  the  Federal  Reserve  System  from 
designating  as  a  primary  dealer  in  U.S.  Gov- 
ernment securities  (or  continuing  any  exist- 
ing designation  of)  any  person  of  a  foreign 
country  that  "does  not  accord  to  United 
States  companies  the  same  competitive  op- 
portunities in  the  underwriting  and  distri- 
bution of  government  debt  securities  issued 
by  such  country  as  such  country  accords  to 
domestic  companies  of  such  country."  For 
consistency  with  sections  402  through  404  of 
this  Act,  subsection  (c)  specifies  that  "the 
same  competitive  opportunities"  include 
"effective  market  access."  In  addition,  sub- 
section (c)  makes  two  technical  changes  in 
phrasing:  "accords  to"  becomes  "offers": 
and  "as  such  country  accords"  becomes  "as 
are  available." 

Subsection  (c)  affects  only  the  definition 
of  national  treatment;  it  does  not  alter  ex- 
isting law— including  the  exemptions  from 
and  exceptions  to  section  3502(b)(1)— in  any 
other  respect. 

TITLE  V-EFFECTIVE  DATES 

SECTION  SOi:  EFFECTIVE  DATES 

The  House  Bill 

No  provision. 
Section  501  of  Senate  Amendment 

Section  501  provides  that  the  provisions  of 
the  Act  shall  take  effect  on  date  of  enact- 
ment. The  acquisition  policies  shall  be  in- 
corporated in  the  Federal  Acquisition  Regu- 
lation within  270  days  after  enactment. 
Such  policies  shall  apply  to  solicitations 
issued  60  days  after  such  regulations  are 
issued. 

Section  501  of  Conference  Agreement 
The  House  recedes  to  the  Senate. 


PROVISIONS  NOT  ENACTED 


Evaluation  of  Domestic  Defense  Industrial 

Base  Policy 
Section  9  of  the  House  Bill 

Section  9  of  the  House  bill  creates  a  Con- 
gressional Commission  to  develop  criteria 
for  evaluating  the  effectiveness  of  defense 
industrial  base  policy,  and  its  implementa- 
tion to  support  the  national  security  of  the 
country.  The  Commission  would  render  an 
interim  report  after  one  year  and  a  final 
report  by  September  30,  1992  to  the  Com- 
mittees having  jurisdiction  over  the  Defense 
Production  Act.  The  sum  of  $500,000  is  au- 
thorized to  support  the  Commission's  activi- 
ties. 

Sales  or  Transfers  of  Excess  Industrial 
Resources 
Section  122  of  Senate  Amendment 

Section  122  modernizes  existing  law  re- 
garding the  disposal  of  excess  industrial  re- 
sources no  longer  needed  for  defense  pre- 
paredness. It  authorizes  the  disposal  of 
these  excess  resources  by  transfer  to  other 
Government  programs  or  by  sale  to  the 
public. 

Study  on  Foreign  Acquisitions 
Section  137  of  Senate  Amendment 

Section  137  of  the  Senate  amendment  pro- 
vides that  the  CIA  jointly  with  the  FBI 
shall  review  foreign  investment  patterns  to 
determine  the  existence  of  any  coordinated 
strategy  by  foreign  governments  or  foreign 
firms  concerning  the  acquisition  of  U.S. 
companies  involved  in  critical  technologies, 
and  any  industrial  espionage  activities  di- 
rected at  U.S.  firms  by  foreign  goverrmients. 
Gi40  Study  of  State  Foreign  Investment 
Incentives 
Section  221  of  Senate  Amendment 

Section  221  requires  the  GAO  to  conduct 
a  study  of  the  various  incentive  programs 
used  by  several  states  to  attract  foreign  in- 
vestments. 

Industrial  Capabilities  Assessment 
Section  201  of  Senate  Amendment 

Section  201  directs  the  President  to  con- 
duct an  Industrial  Capabilities  Assessment 
to  analyze  defense  demands  on  industry  and 
industry's  ability  to  fulfill  those  needs  in 
peacetime,  times  of  national  emergency,  mo- 
bilization, or  graduated  mobilization  and  a 
review  of  major  government  policies  and 
their  impact  on  the  defense  industrial  and 
technology  base.  This  section  specifies  a 
statement  of  policy  regarding  the  greater  in- 
tegration of  national  economic  policies  and 
national  security  policies  in  order  to  foster 
industrial  modernization. 

Approval  of  Title  III  Projects  by 
Undersecretary  of  Defense 

Section  301  of  Senate  Amendment 

Section  301  specifies  that  the  Secretary  of 
Defense,  acting  through  the  Under  Secre- 
tary of  Acquisition,  shall  review  and  ap- 
prove projects  recommended  for  funding 
through  the  Defense  Production  Act  under 
authority  of  Title  III  of  the  Act. 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  sec.  1.  titles  I.  II,  and  III. 
and  sees.  501(a)  and  501(b)(2)  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Henry  Gonzalez, 
John  J.  LaFalce, 
Mary  Rose  Oakar. 
Bruce  F.  Vento, 
EsTEBAN  E.  Torres, 
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Paul  E.  Kanjorski. 
Liz  Patterson. 
Richard  E.  Neal. 
Chalmers  P.  Wylie, 
Toby  Roth. 
Marge  Roukema. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  title 
IV  and  sec.  501(b)(1)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Henry  Gonzalez, 
Prank  Annunzio. 
Carroll  Hubbard. 

John  J.  LaFalce. 
Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Charles  Schumer. 

Chalmers  P.  Wylie. 

Jim  Leach. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  8  of  the 
House  bill  and  sees.  137.  403.  404.  and  405  of 
the  Senate  amendment,  and  modifications 
committed  to  conference;  except  that  Mr. 
Sharp  is  appointed  in  lieu  of  Mr.  Walgren 
for  purposes  of  consideration  of  section  8  of 
the  House  bill  and  modifications  committed 
to  conference: 

John  D.  Dincell. 

Edward  J.  Markey. 

Doug  Walgren. 

Philip  R.  Sharp. 

Norman  F.  Lent, 

Matthew  J.  Rinaldo. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  7  and  8  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Jack  Brooks. 

Don  Edwards. 

Barney  Prank. 

Hamilton  Pish,  Jr.. 

Craig  T.  James. 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  sees.  211  and  212 
of  the  Senate  amendment,   and  modifica- 
tions committed  to  conference: 

John  Conyers,  Jr., 

Cardiss  Collins. 

Glenn  English. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 

Paul  Sarbanes. 

Christopher  J.  Dodd, 

Alan  J.  Dixon, 

Jim  Sasser, 

Jake  Garn, 

John  Heinz, 

Alfonse  D'Amato, 
Managers  on  the  Part  of  the  Senate. 


October  23,  1990 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dickinson  (at  the  request  of 
Mr.  Michel)  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 


Mr.  Dannemeyer,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  HoAGLAND,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Washington,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  and  to 
include  extraneous  matter:) 

Mr.  PuRSELL  in  two  instances. 

Mr.  Rhodes. 

Mr.  Oilman. 

Mr.  KoLBE. 

Mr.  Broomfield. 

Ms.  Schneider. 

Mr.  Cox. 

Mr.  CoNTE. 

Mr.  Spence  in  two  instances. 

Mr.  Solomon. 

Mr.  Young  of  Alaska. 

Mr.  Campbell. 

Mr.  Hyde. 

Mr.  Michel. 

Mr.  BOEHLERT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  and  to  include 
extraneous  matter:) 

Mr.  Rahall. 

Mr.  de  la  Garza. 

Mr.  Kildee. 

Mr.  KOSTMAYER. 

Mr.  Roe. 

Mr.  Wise  in  two  instances. 
Mr.  Hubbard  in  two  instances. 
Mr.  Gephardt. 

Lantos  in  two  instances. 

Edwards  of  California. 

Hamilton. 

Morrison  of  Connecticut. 
Mr.  Stokes  in  two  instances. 
Ms.  Pelosi. 
Mr.  Towns. 

Mr.  Campbell  of  Colorado. 
Mr.  Jacobs  in  two  instances. 
Mr.  HoYER. 
Mr.  BoNioR. 
Mr.  Stark. 
Mr.  Frank. 
Mr.  Walgren. 
Mr.  Pease  in  two  instances. 
Mr.  Applegate. 
Mr.  LaPalce. 

Mr.  McMillen  of  Maryland. 
Mr.  DixoN. 
Mr.  Slattery. 


Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 


following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3386.  An  act  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  Transporta- 
tion that  will  safeguard  food  and  certain 
other  products  from  contamination  during 
motor  or  rail  transportation,  and  for  other 
purposes: 

H.R.  3888.  An  act  to  allow  a  certain  parcel 
of  land  in  Rockingham  County.  VA.  to  be 
used  for  a  child  care  center; 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act,  the  Follow 
Through  Act,  and  the  Community  Services 
Block  Grant  Act;  and  for  other  purposes: 

H.R.  5209.  An  act  to  amend  title  39. 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  child-resistant  packaging  require- 
ments, and  for  other  purposes. 

H.R.  5702.  An  act  to  amend  the  Public 
Health  Services  Act  to  improve  the  health 
of  individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes. 

H.R.  5749.  An  act  to  amend  the  Act  enti- 
tled "An  Act  to  incorporate  the  American 
University."  approved  February  24.  1893.  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church; 

H.R.  5794.  An  act  to  amend  the  Age  Dis- 
crimination Claims  Assistance  Act  of  1988  to 
extend  the  statute  of  limitations  applicable 
to  certain  additional  claims  under  the  Age 
Discrimination  in  Employment  Act  of  1967; 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  October  28. 
1990.  as  "Eating  Disorders  Awareness 
Week"; 

H.J.  Res.  518.  Joint  resolution  designating 
October  12  through  20,  1990,  as  "American 
Textile  Industry  Bicentennial  Week";  and 

H.J.  Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responsibility  for 
support  of  the  Civic  Achievement  Award 
Program  in  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  purposes. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1747.  An  act  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  for  other  purposes; 

S.  2059.  An  act  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut; 

S.  2203.  An  act  to  authorize  appropriation 
of  funds  to  the  Zuni  Indian  Tribe  for  reser- 
vation land  conservation,  and  for  other  pur- 
poses; 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  38th  anniversary  of 
the  ending  of  the  Korean  war  and  in  honor 
of  those  who  served; 

S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
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progression  of  jazz  in  the  United  States,  and 
for  other  purposes; 

S.  3016.  An  act  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman; 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu.  HI.  as  the  "Spark  M. 
Matsunaga  Department  of  Veterans  Affairs 
Medical  Center"; 

S.  3043.  An  act  for  the  relief  of  Nebraska 
Aluminum  Castings.  Inc.; 

S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  SC.  as  the  "Ralph  H.  Johnson 
Department  of  Veterans  Affairs  Medical 
Center"; 

S.J.  Res.  158.  Joint  resolution  designating 
October  21  through  October  27.  1990.  as 
"World  Population  Awareness  Week"; 

S.J.  Res.  293.  Joint  resolution  to  designate 
November  16,  1990.  as  "National  Philan- 
thropy Day"; 

S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17.  1990.  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  324.  Joint  resolution  designating 
June  2  through  8,  1991,  as  a  "Week  for  the 
National  Observance  of  the  50th  anniversa- 
ry of  World  War  II." 


ADJOURNMENT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  48  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  October  24,  1990, 
at  10  a.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  to  as 
follows: 

4082.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  copy 
of  the  contract  award  report  for  the  period 
November  1.  1990.  to  December  31.  1990, 
pursuant  to  10  U.S.C.  2431;  to  the  Commit- 
tee on  Armed  Services. 

4083.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navys  proposed  letter(s)  of  offer  and 
acceptance  [LOA]  to  Turkey  for  defense  ar- 
ticles (Transmittal  No.  91-02).  pursuant  to 
10  U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

4084.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-253,  "D.C.  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Employee  Benefits  Amendment  Act  of 
1990,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

4085.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-254,  "District  of  Colum- 
bia Jewish  Community  Center  Real  Proper- 
ty Tax  Exemption  Act  of  1990,"  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

4086.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-255.  "Department  of  Cor- 
rections Grant  Award  Authorization  Tem- 
porary Act  of  1990,"  pursuant  to  D.C.  Code 


section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

4087.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-256.  "District  of  Colum- 
bia Religious  Accommodation  Amendment 
Act  of  1990."  and  report,  pursuant  to  D.C. 
Code  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

4088.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-257,  "Naylor  Court, 
N.W.,  Designation  of  1990."  and  report,  pur- 
suant to  D.C.  Code  section  1-233<0(1);  to 
the  Committee  on  the  District  of  Columbia. 

4089.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-258.  "D.C.  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Employee  Benefits  Free  Clinic  Amendment 
Temporary  Act  of  1990."  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

4090.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-259.  "D.C.  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Employee  Benefits  Free  Clinic  Amendment 
Act  of  1990.  "  and  report,  pursuant  to  DC. 
Code  Section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

4091.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  tLOA)  to  Turkey  for  defense  ar- 
ticles and  services  (Transmittal  No.  91-02). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

4092.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  Of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOA]  to  the  Netherlands 
for  defense  articles  and  services  (Transmit- 
tal No.  91-06),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs, October  23,  1990. 

4093.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  in 
September  1990,  pursuant  to  31  U.S.C. 
719(h);  to  the  Committee  on  Government 
Operations. 

4094.  A  letter  from  the  Administrative  Of- 
ficer, Interstate  Commission  on  the  Poto- 
mac River  Basin,  transmitting  a  letter  stat- 
ing that  the  Commissions  1990  audit  will 
not  be  complete  until  approximately  Janu- 
ary 1.  1991;  to  the  Committee  on  Govern- 
ment Operations. 

4095.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  a  report  en- 
titled, "Managing  Information  Resources: 
Eighth  Annual  Report  Under  the  Paper- 
work Reduction  Act  of  1980",  pursuant  to  44 
U.S.C.  3514;  to  the  Committee  on  Govern- 
ment Operations. 

4096.  A  letter  from  the  Director,  Financial 
Services,  Library  of  Congress,  transmitting 
The  transactions  of  the  Capitol  Preserva- 
tion FVnd  for  Coins  Sales  Surcharges  and 
Gift  and  Sales  of  Art.  Property  and  Money 
from  October  1.  1989  through  September  30. 
1990;  to  the  Committee  on  House  Adminis- 
tration. 

4097.  A  letter  from  the  Director,  Financial 
Services,  Library  of  Congress,  trarjsmitting 
the  summary  of  the  receipt  and  disburse- 
ment activity  from  the  Library  of  Congress 
restoration  account  through  September  30, 
1990;  to  the  Committee  on  House  Adminis- 
tration. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  of  conference. 
Conference  report  on  H.R.  4739  (Rept.  lOl- 
923).  ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  H.R.  1396  (Rept.  101- 
924).  Ordered  to  be  printed. 

Mr.  BONIOR:  Committee  on  Rules.  House 
on  Resolution  521.  Resolution  waiving  cer- 
tain points  of  order  against  consideration  of 
the  conference  report  H.R. 4739,  a  bill  to  au- 
thorize appropriations  for  fiscal  year  1991 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  against  its  consider- 
ation (Rept.  101-925).  Referred  to  the 
House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Committee  Resolution  522.  Resolution  waiv- 
ing certain  points  of  order  against  consider- 
ation of  the  conference  report  S.  566.  a  bill 
to  authorize  a  new  Housing  Opportunities 
Partnerships  program  to  support  state  and 
local  strategies  for  achieving  more  afford- 
able housing,  and  to  increase  home  owner- 
ship, and  for  other  purposes,  and  against  its 
consideration  (Rept.  101-926).  Referred  to 
the  House  Calendar. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  3695.  A  bill  to  amend 
chapter  35  of  title  44,  United  Slates  Code,  to 
reauthorize  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of  Manage- 
ment and  Budget,  to  make  changes  in  the 
requirements  applying  to  agency  collection 
of  information,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-927).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 

Mr.  BEILENSON:  Committee  of  Confer- 
ence. Conference  report  on  S.  2834  (Rept. 
101-928).  Ordered  to  be  printed. 

Mr.  GORDON:  Committee  of  Rules. 
House  Resolution  523.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  S.  2834.  a  bill  to  au- 
thorize appropriations  for  fiscal  year  1991 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government, 
for  the  intelligence  Community  Staff,  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, and  against  its  consideration  (Rept. 
101-929).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York.  Commit- 
tee on  Rules.  House  Resolution  524.  Resolu- 
tion waiving  certain  points  of  order  against 
consideration  of  the  conference  report  S. 
1430.  a  bill  to  enhance  national  and  commu- 
nity service,  and  for  other  purposes,  and 
against  its  consideration  (Rept.  101-930). 
Referred  to  the  House  Calendar. 

Mr.  UDALL:  Committee  of  Conference. 
Conference  report  on  H.R.  987  (Rept.  101- 
931).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5093.  A  bill  to  amend 
title  38  United  States  Code,  to  codify  and  re- 
organize the  provisions  of  law  relating  to 
the  creation  of  the  new  Department  of  Vet- 
erans Affairs,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-932).  Referred  to 


33168 


CONGRESSIONAL  RECORD— HOUSE 


October  23,  1990 


the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GONZALEZ:  Committee  of  Confer- 
ece.  Conference  report  on  H.R.  486  (Rept. 
101-933).  Ordered  to  be  printed. 


PUBUC  BILI^  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BRUCE  (for  himself.  Mr.  Po- 
SHARD,  Mr.  Wise,  and  Mr.  Durbin); 
H.R.  5904.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  relief 
to  utilities  installing  acid  rain  reduction 
equipment;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    MICHEL   (for    himself.    Mr. 
Gingrich.  Mr.  Lewis  of  California. 
Mr.    Edwards    of    Oklahoma.    Mr. 
GooDLiNG.  Mr.  Sensenbrenner.  Mr. 
Hyde.  Mr.  Gunderson.  Mr.  Wylie. 
Mr.    SuND«uiST.    Mr.    Inhofe,    Mr. 
CoucHLiN.      Mr.      Chandler.      Mr. 
Weuxjn.  Mr.  Gallo.  Mr.  Barton  of 
Texas.   Mr.   Livingston.   Mr.    Gill- 
MOR.  Mr.  LowERY  of  California.  Mr. 
Parris.  Mr.  Duncan.  Mr.  Buechner, 
Mr.  Graoison.  Mr.  Ridge.  Mr.  Lewis 
of  Florida.  Mr.  Nielson  of  Utah.  Mr. 
Pashayan,  Mr.  Rogers,  Mr.  Ritter. 
Mr.  Hiler,  Mr.  Miller  of  Washing- 
ton, Mrs.  Bentley,  Mr.  McMillan  of 
North    Carolina.    Mr.    Walker.    Mr. 
Ireland.  Mr.  Oreier  of  California. 
Mr.  Shaw.  Mr.  Thomas  of  Wyoming. 
Mr.  Rhodes,  Mr.  Denny  Smith.  Mr. 
Broomfield.    Mr.    Smith    of    New 
Jersey,     Mr.     Stearns,     and     Mr. 
Upton): 
H.R.    5905.    A    bill    to    amend    the    Civil 
Rights  Act  of  1964  to  strengthen  civil  rights 
laws    that    ban    discrimination    in    employ- 
ment; jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  the  Judiciary.  House  Admin- 
istration, and  Rules. 
By  Mr.  McEwen: 
H.R.  5906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  maxi- 
mum long-term  capital  gains  rate  of  15  per- 
cent and  indexing  of  certain  capital  assets, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COX: 
H.J.  Res.  679.  Joint  resolution  expressing 
the  sense  of  the  Congress  recognizing  Hun- 
gary's successful  transition  to  democracy;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  WHEAT  (for  himself,  Mr.  Del- 
LUMs,  Mr.  Clay.  Mrs.  Collins.  Mr. 
CoNYERs.  Mr.  Crockett,  Mr.  Dixon. 
Mr.  Dymally.  Mr.  Espy.  Mr.  Faunt- 
ROY.  Mr.  Flake.  Mr.  Ford  of  Tennes- 
see, Mr.  Gray,  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois,  Mr.  Lewis  of  Geor- 
gia, Mr.  Mfume,  Mr.  Owens  of  New 
York,  Mr.  Payne  of  New  Jersey,  Mr. 
Rangel,  Mr.  Savage,  Mr.  Stokes.  Mr. 
Towns,  and  Mr.  Washington): 
H.  Con.  Res.  388.  Concurrent  resolution  to 
express  the  sense  of  Congress  regarding  ra- 


cially offensive  remarks  by  the  Justice  Min- 
ister of  Japan;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HUCKABY  (for  himself,  Mr. 
Livingston,    Mrs.    Schroeder,    Ms. 
Snowe.   Mr.   Baker,   Mr.   Hayes  of 
Louisiana,      Mr.      Holloway,      Mr. 
McCrehy,   Mr.   Tauzin,   Mrs.   Bent- 
ley,  Mrs.  Boxer,  Mrs.  Byron,  Mrs. 
Collins,  Mrs.  Johnson  of  Connecti- 
cut,   Ms.    Kaptur,    Mrs.    Kennelly, 
Mrs.  Lloyd,  Ms.  Long.  Mrs.  LOwey 
of  New  York.  Mrs.  Martin  of  Illi- 
nois, Mrs.  Meyers  of  Kansas,  Mrs. 
Mink,  Ms.  Molinari,  Mrs.  Morella, 
Ms.    Oakar,    Mrs.    Patterson,    Ms. 
Pelosi,     Ms.     Ros-Lehtinen,     Mrs. 
RouKEMA,  Mrs.  Saiki,  Ms.  Schnei- 
der,  Ms.  Slaughter  of  New  York, 
Mrs.  Smith  of  Nebraska,  Mrs.  Un- 
soELD,  and  Mrs.  Vucanovich): 
H.  Res.  525.  Resolution  designating  the 
room  numbered  H-235  in  the  House  of  Rep- 
resentatives   wing   of   the   Capitol    as   the 
•Lindy     Claiborne     Boggs     Congressional 
Women's  Reading  Room  ";  to  the  Committee 
on  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  OBERSTAR  introduced  a  bill  (H.R. 
5907)  to  clear  certain  impediments  to  the  li- 
censing of  the  submersible  vessel  PC  1805 
for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  381:  Mr.  Slaughter  of  Virginia. 

H.R.  1676:  Mrs.  Unsoeld. 

H.R.  2531:  Mr.  Dyson. 

H.R.  2816:  Mr.  Johnson  of  South  Dakota. 

H.R.  3004:  Mr.  Hyde. 

H.R.  3270:  Mr.  Bunning,  Mr.  Davis,  Mr. 
Peighan.  Mr.  McCloskey,  Mr.  McMillan  of 
North  Carolina,  Mr.  Moakley.  Ms.  Molin- 
ari, Mr.  Porter,  Mr.  Rangel,  Mr.  Robinson. 
Mr.  Skelton.  Mr.  Smith  of  Vermont.  Mr. 
Solomon.  Mr.  Traficant.  Mr.  Wise.  Mr. 
Young  of  Alaska,  and  Mr.  Browder. 

H.R.  3605:  Ms.  Pelosi. 

H.R.  3768:  Mr.  Emerson. 

H.R.  3885:  Mr.  Dyson. 

H.R.  3914:  Mr.  Wilson. 

H.R.  4475:  Mr.  Frank. 

H.R.  4530:  Mr.  Poshard.  Mr.  Penny.  Mr. 
JoNTZ.  and  Mr.  McDermott. 

H.R.  4761:  Mr.  Shays  and  Mr.  Nielson  of 
Utah. 

H.R.  4849:  Mr.  Applegate  and  Mr.  Hoag- 
land. 

H.R.  5212:  Mr.  Dymally. 

H.R.  5505:  Mr.  Glickman  and  Mr.  Engel. 

H.R.  5589:  Mr.  Jontz. 

H.R.  5622:  Mr.  Lancaster  and  Mr.  Huck- 
aby. 

H.R.  5697:  Mr.  Natcher. 


H.R.  5806:  Mr.  Matsui. 

H.R.  5808:  Mr.  Chandler. 

H.J.  Res.  562:  Mr.  Roberts. 

H.J.  Res.  636:  Mr.  Williams.  Mr.  Waxman. 
Mr.  Traficant.  Mr.  Thomas  of  California. 
Mr.  Stangeland.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Robinson.  Mr.  Ravenel.  Mr. 
Rahall.  Mr.  McCrery,  Mr.  McCollum.  Mr. 
McCloskey.  Mr.  Lehman  of  Florida.  Mr. 
Leath  of  Texas.  Mr.  Leach  of  Iowa.  Mr. 
Kastenmeier.  Mr.  Johnson  of  South 
Dakota.  Mr.  Hubbard,  Mr.  Ford  of  Michi- 
gan, Mr.  Poglietta,  Mr.  Fawell,  Mr.  Espy, 
Mr.  Emerson,  Mr.  Dymally,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dickinson,  Mr.  de  la 
Garza,  Mr.  DeFazio,  Mr.  Craig,  Mr.  Cough- 
LiN,  Mrs.  Byron,  Mrs.  Boxer,  and  Mr.  Ack- 
erman. 

H.J.  Res.  653:  Mr.  Pish,  Mr.  Morrison  of 
Connecticut,  Mr.  Frank,  Mr.  Smith  of  Flori 
da.  Mr.  Lehman  of  Florida.  Mr.  McNulty 
Mr.  Towns.  Mr.  Weiss.  Mr.  Ackerman.  Mr 
Fawell.  Mr.  Pallone,  Mr.  Mrazek.  Mr.  Bus 
tamante.  Mr.  Fazio.  Mr.  Wheat.  Ms, 
Kaptur.  Mr.  Anderson.  Mr.  Gejdenson.  Mr 
Hughes,  Mrs.  Patterson,  Mr.  Frost,  Mr 
PusTER,  Mr.  Coleman  of  Texas,  Ms.  Ros 
Lehtinen,  Mr.  Rangel,  Mr.  Guarini,  Mr 
Hyde,  Mr.  Miller  of  Washington.  Mr 
HoRTON,  Mr.  DeFazio,  Mr.  Moody,  Mr.  Roe 
Mr.  Pauntroy,  Mr.  Vento.  Mr.  Oilman,  and 
Mr.  Herman. 

H.J.  Res.  673:  Mr.  Hammerschmidt.  Mr. 
Wise,  Mr.  Geren  of  Texas.  Mr.  Ireland,  Mr. 
Hansen,  Mr.  Hastert,  Mr.  McDade,  Mr. 
Stangeland,  Mr.  Clinger,  Mr.  Lancaster, 
Mr.  McEwen,  Mr.  Holloway.  Mr.  Weldon. 
Mr.  Livingston.  Mr.  Grandy.  Mr.  DeLay. 
Mr.  Robinson.  Mr.  Barton  of  Texas.  Mr. 
Michel.  Mr.  Packard.  Mr.  Schuette.  Mr. 
Baker.  Mr.  McCollum.  Mr.  Alexander.  Mr. 
Ballenger.  Mr.  Bateman.  Mr.  Smith  of  Flor- 
ida. Mr.  Machtley,  Mr.  Dyson.  Mr. 
DeWine.  Mr.  Chapman,  Mr.  McMillen  of 
Maryland.  Mr.  Udall.  Mr.  Buechner.  Mr. 
Darden.  Mr.  Dicks.  Mr.  Bosco.  Mr.  Donnel- 
ly. Mr.  Henry,  Mr.  English.  Mr.  Pickett, 
Mr.  Hiler,  Mr.  Smith  of  New  Hampshire, 
Ms.  Slaughter  of  New  York,  Mr.  Dickin- 
son, Mr.  McGrath,  Mr.  Denny  Smith,  Mr. 
Rogers,  Mrs.  Morella,  Mr.  Courter,  Mrs. 
Johnson  of  Connecticut,  Mrs.  Smith  of  Ne- 
braska. Mr.  Thomas  of  Georgia,  Mr.  Ford  of 
Tennessee,  Mr.  Sangmeister,  Mrs.  Collins, 
Mr.  Hayes  of  Illinois,  Mr.  Clarke,  Mr. 
Jacobs,  Mr.  Tauke,  Mr.  Kolter,  Mr.  Hefley, 
Mr.  Pickle,  Mr.  Traficant,  Mr.  Laughlin, 
Mr.  McCrery,  Mr.  Lichtfoot,  and  Mr.  Hub- 
bard. 

H.  Con.  Res.  372:  Mr.  Wolpe,  Mr.  Pogli- 
etta, and  Mr.  Poshard. 

H.  Con.  Res.  383:  Mr.  Jontz,  Mr.  Lantos, 
Mr.  Porter,  Mr.  McCandless,  Mr.  Manton, 
Mr.  McGrath,  Mr.  DeFazio,  Mr.  Lightfoot, 
Mr.  LipiNSKi,  Mrs.  Boxer,  Mr.  Frost.  Mr. 
Armey,  Mr.  Levine  of  California.  Mr.  Lent. 
Mr.  Cardin.  Mr.  Hyde,  Mr.  Torricelli.  and 
Mr.  Lagomarsino. 

H.  Con.  Res.  387:  Mr.  Roe.  Mr.  Bereuter. 
Mr.  Pauntroy.  Ms.  Pelosi.  Mr.  Synar.  and 
Mr.  Towns. 

H.  Res.  476:  Mr.  Bates. 
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(Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  perfect  in  truth  and 
justice,  righteousness  and  grace.  You 
have  spoken  clearly  through  Your 
prophet  Micah.  At  this  confusing  and 
frustrating  time  help  us  examine  our 
lives  in  the  light  of  the  prophet's 
words: 

He  hath  shewed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
God?— Mic&h  6:8. 

Patient  Father,  the  confusion  and 
frustration  are  no  mystery  to  You. 
You  know  where  expediency  tran- 
scends principle— where  politics  vio- 
lates statesmanship.  Rebuke  the  spirit 
of  selfishness  that  obstructs  resolu- 
tion. Dissolve  intransigence;  that  jus- 
tice, mercy,  and  humility  before  God 
may  prevail. 

We  pray  in  His  name,  who  is  truth 
incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  October  23,  1990. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Under  the  previous 
leadership  time  is  reserved. 


order  the 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  5769,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5769)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Excepted  committee  amendments:  Page  2, 
line  20;  page  101.  line  19. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  I  may  suggest 
the  absence  of  a  quorum  without 
losing  my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  PACKWOOD.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  DIXON.  Mr.  President,  if  I  may 
renew  my  request  that  the  proceed- 
ings under  the  quorum  call  be  rescind- 
ed, I  ask  they  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  PACKWOOD.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  DIXON.  Mr.  President.  I  ask 
proceedings  under  the  quorum  call  be 
rescinded  in  order  to  proceed  in  morn- 
ing business  without  in  any  way  com- 
promising the  rights  of  my  friend 
from  Oregon  to  proceed  to  the  Interi- 
or bill  when  I  conclude. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  reminded  that  a 
quorum  call  is  in  progress.  No  unani- 
mous-consent   requests    are    in    order 


except  for  rescinding  the  call  of  the 
quorum.  No  debate  is  in  order.  The 
clerk  will  continue  to  call  the  roll. 

The  assistant  legislation  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Oregon  is 
recognized. 

Mr.  PACKWOOD.  The  Senator 
from  Illinois  is  going  to  make  a  state- 
ment. I  ask  unanimous  consent  when 
he  is  done  I  might  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  no 
objection,  the  Senator  from  Illinois  is 
recognized. 


THE  MEMORANDUM  OF  UNDER- 
STANDING WITH  SOUTH 
KOREA  REGARDING  THE  P/A- 
18  SALE 

Mr.  DIXON.  Mr.  President,  on 
Monday  of  this  week,  nine  of  my  col- 
leagues joined  me  in  offering  an 
amendment  barring  funding  of  the  P/ 
A- 18  fighter  plane  through  a  copro- 
duction  agreement  with  South  Korea 
until  the  administration  furnished 
Congress  the  memorandum  of  under- 
standing creating  the  whole  deal.  The 
Senate  accepted  our  amendment. 
Then— wonders  of  wonders,  Mr.  Presi- 
dent—within 3  hours,  the  White 
House  gave  permission  to  the  Defense 
Department  to  deliver  the  memoran- 
dum to  me  and  other  interested  Mem- 
bers of  Congress.  This  is  the  same 
memorandum  that  the  General  Ac- 
counting Office  has  had  for  a  niunber 
of  months. 

Over  the  last  several  days,  my  staff 
has  reviewed  this  document  along  with 
the  GAO,  and.  Mr.  I*resident.  I  do 
have  some  reservations. 

As  we  all  know.  South  Korea  has 
violated  many  previous  arms  sales 
agreements  through  unauthorized 
third  party  sales.  Despite  knowing  this 
alarming  history  of  violations,  neither 
the  State  Department  nor  the  Defense 
Department  required  very  strict  pro- 
duction validation  provisions  in  this 
agreement.  This  memorandum  of  un- 
derstanding does  not  restrict  Korea 
from  entering  into  third-party  trans- 
fers and  sales  of  items  produced  in 
Korea.  So  here  we  are  all  over  again, 
Mr.  President.  Korea  can  sell  to  third- 
party  countries  without  our  approval, 
while      the      United      States— given 
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Korea's  infamous  history  of  violating 
agreements— requires  only  periodic 
checks  of  production  quantities,  but 
only  when  it  is  mutually  convenient. 
Mutually  convenient?  Really,  Mr. 
President.  We  are  dealing  here  with  a 
country  that  thinks  nothing  of  violat- 
ing coproduction  agreements,  and  we 
are  going  to  check  on  them  only  when 
it  is  convenient  for  them?  That  is  like 
telling  a  convict  on  parole  that  he 
must  only  report  to  his  parole  officer 
when  it  is  convenient  after  he  has 
robbed  another  bank. 

I  would  like  to  make  a  prediction 
today.  Mr.  President.  I  predict  that  it 
ain't  ever— I  repeat,  ain't  ever— going 
to  be  mutually  convenient  for  the 
South  Koreans  to  allow  a  production 
check  by  us  on  what  they  are  doing 
with  these  planes  they  are  building. 

The  program  will  also  allow  the 
Korean  companies  which  produce 
parts  for  the  P/A-18  to  compete 
against  United  States  companies  to 
supply  these  parts  to  the  United 
States  Navy.  That  is  right.  We  are 
giving  away  our  technology  and  telling 
the  Koreans  we  are  going  to  allow 
them  to  sell  us  spare  parts.  Now  it  is 
interesting,  Mr.  President,  that  the  ad- 
ministration made  much  of  the  fact 
that  there  were  no  "directed  buy- 
backs."  Nobody  mentioned  competitive 
buybacks.  Well,  has  anybody  checked 
the  labor  rates  in  South  Korea  lately, 
as  compared  to  the  United  States?  Do 
we  really  want  our  aerospace  workers 
to  take  pay  cuts  or  layoffs  just  to  ac- 
commodate this  agreement  with  South 
Korea? 

We  were  assured  by  the  Defense  De- 
partment that  they  would  allow  only 
30  percent  in  offsets  on  the  contract 
value  to  be  given  to  the  Koreans.  It  is 
interesting  to  note  that  the  adminis- 
tration had  opposed  the  legislative 
language  that  Senator  Bingaman  and  I 
had  passed  into  law  giving  them  this 
authority.  But  when  the  rubber  meets 
the  road.  Mr.  President,  the  adminis- 
tration has  wimped  out.  First,  licensed 
production  to  Korea  is  not  part  of  the 
offset  agreement.  That  means  Korea 
gets  30  percent  offsets  in  addition  to 
the  large  licensed  production  in  this 
program  for  Korea.  But  more  impor- 
tant, even  the  30-percent  figure  is  in 
question.  This  is  not  a  maximum.  The 
Koreans  in  a  letter  to  Secretary 
Cheney  say  only  they  will  "take  spe- 
cial measures  to  apply  the  bottom  line 
of  30  percent  with  a  view  to  helping 
relieve  United  States  businesses  of 
'offset  burden'  to  [a]  reasonable 
extent."  The  Defense  Department  fur- 
ther leaves  the  responsibility  for  work- 
ing out  this  agreement  between  the 
Korean  Government  and  the  prime 
contractor,  the  same  contractor  that 
was  willing  to  give  up  a  lot  more  than 
30  percent  to  get  the  contract,  and  the 
Korean  Government  that  knows  this. 

The  GAO  has  also  raised  some  con- 
cerns over  the  transfer  of  technology. 
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They  say  the  annex  to  the  memoran- 
dum of  understanding  on  technology 
transfer    does    not    really    accurately 
depict   the   full    range   of   what   was 
agreed  to  with  the  Koreans.  By  the 
way,  Mr.  President,  for  the  informa- 
tion of  my  colleagues,  the  engine  man- 
ufacturer must  also  give  up  30  percent 
in  offsets  to  the  Koreans  as  well  as  li- 
cense production  to  Korea.  Hot  engine 
technology  is  very  sensitive  because  of 
the  materials  used  and  the  manufac- 
turing process  utilized.  I  believe  that 
the  question  of  technology  transfer  in 
this  MOU  leaves  a  lot  to  be  desired.  I 
think  that  in  the  long  run  we  are 
giving  up  too  much  technology  to  the 
Koreans  without  having  very  strong 
controls  to  protect  American  interests. 
Mr.   President,   over  3   years  ago   I 
spoke  out  against  a  coproduction  sale 
to  the  Koreans.  I  believe  this  sale  and 
the  Japanese  PSX  sale  should  have 
been  off-the-shelf  sales.  I  still  believe 
that,  because  nothing  in  the  3-year  in- 
terval  has  occurred   to  cause   me   to 
change    my   mind.    No   one— not   one 
person— in    this    administration,    nor 
any  of  the  many  lobbyists  hired  by  the 
Koreans  or  the  Japanese,  have  con- 
vinced   me    that    these    sales    are    in 
accord  with  U.S.  National  Security  or 
economic  interests  over  the  long  term. 
I  also  feel  very  strongly,  along  with 
many  of  my  Senate  colleagues,  that 
the  Arms  Export  Control  Act  must  be 
revised  to  conform  more  to  article  I, 
section  8,  clause  3,  of  the  Constitution 
of   the   United   States.    It   makes   no 
sense    that    the    General    Accounting 
Office— an  arm  of  the  Congress— can 
see  a  memorandum  of  understanding 
for  a  sale  of  military  hardware  to  a 
foreign  nation,  but  Members  of  Con- 
gress of  the  United  States,  who  must 
approve   the   deal,   cannot.    How   can 
Congress     intelligently      review     the 
agreement  without  having  the  MOU 
and  related  documents  associated  with 
the  proposed  transaction?  I  do  not  be- 
lieve that  MOU's  like  the  one  with 
Korea  should  be  classified,  and  frank- 
ly, having  looked  at  it,  I  do  not  see  any 
good  reason  why  it  should  have  been 
classified  in  the  first  place.  Classifying 
this  document  does  not  allow  for  a  full 
discussion  in  this  public  forum. 

I  seriously  considered  opposing  this 
sale.  However,  because  this  is  not  an- 
other codevelopment  program,  as  the 
Japan  sale  was,  and  because  there  are 
ways,  as  we  move  forward,  to  provide 
some  degree  of  assurance  that  vital 
American  interests  are  being  protect- 
ed, I  will  not  attempt  to  seek  action  on 
a  resolution  of  disapproval. 

However,  I  want  to  put  the  adminis- 
tration on  notice  that  this  is  one  Sena- 
tor that  intends  to  monitor  the  imple- 
mentation of  this  program  very  care- 
fully. I  will  be  watching  the  technolo- 
gy licensing  process  closely,  and  it  is 
important  to  remember  that  any  sig- 
nificant technology  transferred  to 
Korea  will  have  to  be  licensed  under 


our  applicable  export  control  stat- 
utes—this MOU  does  not  exempt  any 
technology  to  be  transferred  from 
United  States  export  control  law. 

I  will  also  be  joining  with  Senator 
Byrd  and  other  colleagues  in  asking 
the  GAO  to  keep  reviewing  this  deal 
to  make  sure  that  this  Congress  is 
kept  informed  of  Korean  compliance 
with  this  memorandum  of  understand- 
ing. We  must  guarantee  that  our  Gov- 
ernment enforces  all  of  its  provisions. 

Finally,  I  intend  to  review  the  Arms 
Export  Control  Act  and  other  applica- 
ble export  control  statutes  very  care- 
fully during  the  recess.  I  think  these 
policies  underlying  these  statutes  need 
to  be  reviewed.  Our  entire  policy  of 
promoting  production  of  sophisticated 
American  arms  abroad  is  fundamental- 
ly flawed  in  the  view  of  this  Senator, 
and  I  will  be  working  in  the  next  Con- 
gress to  see  that  appropriate  changes 
are  made. 

I  thank  the  Chair.  I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Is  the  Senator 
from  Illinois  finished? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  has 
finished.  Under  the  previous  order, 
the  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  I  might  engage  in  a  colloquy 
with  the  chairman  of  the  Appropria- 
tions Committee  and  the  Senator  from 
Georgia.  We  would  like  to  work  out  an 
arrangement  where  the  Senator  from 
Georgia  would  do  his  amendment  on 
forest  roads  first  and  follow  with  mine 
on  endangered  species,  in  that  order. 
We  are  both  willing  to  agree  to  time 
limits,  but  on  this  side,  there  is  appar- 
ently an  objection.  I  am  not  in  a  posi- 
tion to  speak  for  this  side. 

Could  we  at  least  get  a  unanimous- 
consent  agreement  to  consider  them  in 
that  order  on  which  I  think  there  is  no 
objection  to  doing  them  in  that  order? 

Mr.  BYRD.  Will  the  Senator  vield? 

Mr.  PACKWOOD.  Yes. 

Mr.  BYRD.  Mr.  President,  Senator 
McClure  and  I  are  prepared  to  move 
quickly  today  to  wrap  up  the  Interior 
appropriations  bill,  but  to  do  so  we  will 
need  the  cooperation  of  every  Senator. 

Last  evening  the  Senate  adopted  all 
the  committee  amendments  save  two: 
the  committee  amendment  which  ap- 
pears on  page  2,  line  20,  and  the  com- 
mittee amendment  which  begins  on 
page    101,   line    19.   The  Senate  also 
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adopted  10  other  amendments  to  the 
bill  last  night. 

Today  we  are  faced  with  a  lengthy 
list  of  35  possible  amendments  of 
which  we  are  aware.  There  may  be 
others  that  have  not  been  brought  to 
our  attention.  Mr.  President,  I  urge  all 
Senators  to  come  to  the  floor  as  quick- 
ly as  possible  to  offer  their  amend- 
ments so  we  may  dispose  of  this  bill  as 
promptly  as  possible. 

Mr.  President,  I  will  ask  consent  at 
some  point  this  morning  to  close  the 
list  of  amendments.  I  ask  for  the  coop- 
eration of  all  Senators  in  doing  so. 

Did  the  distinguished  Senator  from 
Oregon  [Mr.  Packwood]  direct  a  ques- 
tion at  me? 

Mr.  PACKWOOD.  What  I  would 
like  to  do,  in  deference  to  my  good 
friend  from  Georgia— and  he  waited 
here  6  hours  last  night— if  it  is  all 
right  with  the  chairman  of  the  Appro- 
priations Committee,  in  terms  of  the 
sequencing  of  these  amendments,  if  he 
might  take  his  first,  with  or  without  a 
time  limit,  because  I  do  not  know  if  we 
can  get  one,  take  mine  second,  and  I 
am  willing  to  agree  to  a  time  limit,  but 
I  do  not  know  if  we  can  get  it  on  that 
amendment  either,  but  at  least  to  put 
them  in  that  order  so  we  can  go  in 
that  sequence. 

Mr.  BYRD.  I  have  no  objection  to 
that  sequence. 

Mr.  FOWLER.  Mr.  President,  in 
order  to  be  perfectly  clear,  as  I  have 
tried  to  with  my  friend  from  Oregon— 
and  I  appreciate  his  attempt  at  accom- 
modation as  always— I  am  perfectly 
willing  to  agree  to  a  time  agreement  as 
the  Senator  from  Idaho  [Mr. 
McClure]  knows,  20  minutes  on  a  side. 

My  understanding— and  I  should  not 
attempt  to  speak  for  him  in  his  ab- 
sence—is that  he  would  be  willing  to 
do  that.  But  there  apparently  is  objec- 
tion on  that  side  to  any  time  agree- 
ments at  this  time.  If  I  may  say  to  the 
leader  and  the  manager  of  the  bill, 
what  I  would  insist  on  at  this  time  is 
the  regular  order,  which  I  understand 
is  the  two  pending  amendments. 

Mr.  BYRD.  The  regular  order  would 
be  the  first  committee  amendment 
which  appears  on  pages  2  and  3. 

Mr.  FOWLER.  What  I  would  like  to 
say  to  my  friend  from  Oregon  is  my 
amendment  would  be  offered  shortly; 
that  I  will  agree  to  limit  our  participa- 
tion on  this  side  to  no  more  than  30 
minutes,  if  there  is  no  time  agreement. 
If  that  side  could  restrain  themselves, 
we  could  get  it  over  with  within  an 
hour  after  we  dispose  of  the  commit- 
tee amendments. 

Mr.  PACKWOOD.  Here  comes  the 
Senator  from  Idaho  now.  Perhaps  we 
can  see. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  com- 
mittee amendment  be  considered 
agreed  to;  that  the  second  committee 
amendment  be  temporarily  laid  aside; 
that  the  distinguished  Senator  from 
Georgia  [Mr.  Fowler]  be  recognized 
to  call  up  an  amendment  to  which  no 
second-degree  amendment  will  be  in 
order,  but  waiving  no  points  of  order; 
that  following  the  action  on  and  dispo- 
sition of  that  amendment,  one  way  or 
the  other,  the  distinguished  Senator 
from  Oregon  [Mr.  Packwood]  be  rec- 
ognized to  offer  an  amendment  on 
which  there  will  be  no  second-degree 
amendments,  with  no  points  of  order 
waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  2. 
LINE  20,  WAS  AGREED  TO 

Mr.  BYRD.  Mr.  President,  the  first 
committee  amendment  has  now  been 
agreed  to  by  unanimous  consent;  is 
that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  true. 

Mr.  BYRD.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Georgia  is  recognized. 

AMENDMENT  NO.  3110 

(Purpose:  To  reduce  appropriations  for 
forest  road  construction  by  $100,000,000 
and  reallocate  $40,000,000  of  that  amount 
to  other  activities) 

Mr.  FOWLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler] 
proposes  an  amendment  numbered  3110. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  title  I  under  the  heading  •resource 
MANAGEMENT"  Under  the  heading  'United 
States  Pish  and  Wildlife  Service"  (on 
page  9,  line  25).  strike  "$461,881,000  and 
insert  "$472,631,000". 

In  title  I  under  the  heading  "operation  of 
the  national  park  system"  under  the  head- 
ing "National  Park  Service"  (on  page  15, 
line  3).  strike  "$873,791,000  and  insert 
•$874,541,000". 

In  title  I  under  the  heading  national 
recreation  and  preservation"  under  the 
heading  '•National  Park  Service"  (on  page 
16.  line  5),  strike  •$16,278,000  and  insert 
"$16,778,000". 


In  title  I  under  the  heading  "historic 
preservation  fund"  under  the  heading  'Na- 
tional Park  Service"  (on  page  16.  line  9). 
strike  •$34,665,000  and  insert   "$40,665,000". 

In  title  II  under  the  heading  ••forest  re- 
search" under  the  heading  "Forest  Serv- 
ice" (on  page  55.  line  12).  strike 
"$165,284,000  and  insert  ••$168.284.000." 

In  title  II  under  the  heading    •state  and 

private     forestry"     under     the     heading 

Forest   Service"    (on    page   55.    line    18). 

strike  '$190,932,000  and  insert 

"$196.932.000'. 

In  title  II  under  the  heading  'national 
FOREST  SYSTEM  "  Under  the  heading  "Forest 
SERVICE'^  (on  page  56.  line  11).  strike 
••$1,303,847,000  and  insert  •$1,314,847,000". 

In  title  II  under  the  heading  •construc- 
TioN^'  under  the  heading  "Forest  Service" 
(on  page  57.  line  18).  strike  •$299,208,000 
and  insert  •$201,208,000". 

In  title  II  under  the  heading  ""construc- 
tion" under  the  heading  ""Forest  Service" 
(on  page  57.  line  21).  strike  "$214,804,000 
and  insert  "$116,804,000". 

Mr.  FOWLER.  Mr.  President,  I  rise 
again  this  year  with  an  amendment  to 
restore  the  Forest  Service  budget  to 
fiscal  and  environmental  responsibil- 
ity. Once  again  I  propose  to  do  that  by 
reducing  the  excessive  amounts  appro- 
priated for  a  forest  roadbuilding  pro- 
gram that  increases  our  budget  deficit 
while  threatening  the  ecological  integ- 
rity of  our  national  forests. 

In  1990,  the  two  most  salient  public 
concerns  that  have  agitated  the  people 
and  elicited  the  most  difficult  debates 
in  this  body  are,  hands  down,  the 
budget  deficit  and  environmental  deg- 
radation of  our  country. 

We  have  just  come  through  a  pain- 
ful summit,  trying  to  eliminate  only  a 
small  part  of  a  massive  and  fast  grow- 
ing public  debt,  and  we  are  still  lurch- 
ing and  laboring  toward  an  acceptable 
budget  agreement. 

We  have  also  witnessed  unprecedent- 
ed demand,  from  every  direction,  for 
better  environmental  stewardship. 
Our  people  want  cleaner  air  and 
water,  purer  food.  They  want  to  pro- 
tect wildlife  habitats  and  prevent  the 
destruction  of  our  remaining  natural 
ecosystems. 

Usually  there  is  a  conflict  between 
these  issues  of  fiscal  belt  tightening 
and  environmental  protection.  In  the 
Clean  Air  debate  we  had  to  balance 
what  we  wanted  to  accomplish  with 
the  money  it  would  cost.  By  cutting 
funds  for  an  excessive  and  superfluous 
Forest  Service  roadbuilding  program, 
we  have  a  rare  opportunity  to  save 
money  and  protect  our  natural  herit- 
age at  the  same  time. 

These  forest  roads  are  built,  thou- 
sands of  miles  every  year,  mainly  to 
accommodate  logging  companies  in  a 
timber  subsidy  program  that  loses 
money  in  102  of  120  national  forests  in 
this  country.  Outside  of  the  three  Pa- 
cific Coast  States,  there  is  only  one  na- 
tional forest  in  the  entire  country 
where  the  Forest  Service  timber  sale 
shows  a  positive  return. 
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Timber  sales  on  the  Tongass  Nation- 
al Forest  in  Alaska  returned  7  cents 
for  every  $1  appropriated  in  1989,  with 
a  total  loss  of  over  $34  million.  The 
Shasta-Trinity  National  Forest  in  Cali- 
fornia returned  5  cents  on  the  dollar, 
losing  over  $6  million.  Also  in  Califor- 
nia, the  Cleveland  and  Los  Padres  For- 
ests each  returned  one  penny  for  every 
dollar  appropriated.  Sawtooth  Nation- 
al Forest  in  Idaho  earned  the  same 
distinction,  while  the  Nez  Perce 
brought  5  cents  in  receipts  for  every 
subsidy  dollar,  for  a  loss  of  $8,636,105. 
In  my  home  State  of  Georgia,  where 
the  timber  industry  is  the  No.  1  indus- 
try, bar  none,  below  cost  timber  sales 
earned  25  cents  on  the  dollar,  losing 
over  $4  million.  Nearby  in  Virginia,  no 
national  forest  earned  as  much  sis  10 
cents  on  the  dollar  for  its  timber  sales. 
West  Virginia  was  near  the  average  for 
below  cost  timber  sales,  at  39  cents 
earned  for  every  $1  appropriated. 

This  year's  administration  budget 
proposal  showed  some  progress  on  this 
below-cost  timber  sale  issue,  with  a 
pilot  program  to  phase  out  timber 
sales  that  consistently  lose  money  on  a 
few  national  forests.  But  this  proposal 
did  not  promise  major  reductions  in 
the  wasteful  roadbuilding  program. 
For  example,  the  administration  pro- 
posal would  eliminate  1  new  mile  of 
forest  road  out  of  1,425  existing  miles 
in  Alabama,  where  national  forest 
timber  sales  lost  almost  $4  million  in 
1989.  It  would  cut  11  new  miles  out  of 
28,705  existing  miles  in  Arizona,  where 
below-cost  timber  sales  cost  the  Treas- 
ury almost  $8  million  last  year. 

In  1989,  the  Forest  Service  spent  $88 
million  building  subsidized  roads- 
adding  to  the"  existing  360,000-mile 
network  in  our  national  forests. 

That  is  eight  times— eight  times— 
the  size  of  the  Interstate  Highway 
System.  The  number  of  existing  roads 
on  national  forest  public  lands  at  this 
moment  is  eight  times  the  size  of  the 
Interstate  Highway  System.  All  this 
was  done  to  carry  on  timber  sales  that 
lost  $365  million.  These  roads  also 
fragmented  wildlife  habitat,  disrupted 
migration  routes,  caused  extreme  soil 
erosion,  degraded  water  quality, 
ruined  salmon  spawning  grounds,  and 
destroyed  much  of  the  scenic  beauty 
of  our  national  forests. 

Clearly,  it  is  time  to  go  further  than 
a  negligible  cut  in  the  Forest  Roads 
Program  and  a  minuscule  reduction  in 
below-cost  timber  sales.  It  is  time  to 
eliminate  these  money  losers  from  the 
Federal  budget,  in  short,  to  get  them 
off  the  taxpayers'  backs  altogether. 
My  amendment  reflects  the  reduced 
roadbuilding  activity  that  is  the  first 
step  toward  accomplishing  that  goal. 
It  cuts  $100  million  out  of  the  $196.6 
million  slated  for  forest  roadbuilding 
this  year.  It  transfers  $50  million  of 
that  to  programs  for  wetlands  protec- 
tion and  restoration  forestry  research. 


historic  preservation,  and  fish  and 
wildlife  habitat. 

The  other  $50  million  that  my 
amendment  seeks  to  cut  would  go  to 
reducing  the  Federal  deficit.  I  would 
like  to  point  out  that  the  Senate 
adopted  a  similar  amendment  last  year 
by  a  vote  of  55  to  44.  At  that  time  my 
colleagues  approved  an  amendment  to 
reallocate  $40  million  in  Forest  Service 
roadbuilding  money  to  stewardship 
programs,  and  to  return  $25  million  to 
the  Treasury.  The  conference  disre- 
garded this  amendment,  restored  the 
funds  to  forest  roadbuilding,  and 
added  additional  funds  exceeding  the 
House  and  Senate  numbers  and  the 
administration  request. 

So  the  cuts  I  am  proposing  now  are 
long  overdue.  They  will  trim  back 
forest  roadbuilding  to  a  more  reasona- 
ble amount  for  this  year,  and  enforce 
the  cuts  that  should  have  been  made, 
but  were  not,  last  year. 

You  are  going  to  hear  from  my 
friends  from  Idaho  and  Oregon,  and 
others,  in  a  few  moments,  that  these 
below-cost  timber  sales  will  have  tre- 
mendous benefits  to  local  economy, 
local  tax  earnings  for  roads  and 
schools,  other  parochial  interests  that 
must  be  protected.  Of  all  people,  I  un- 
derstand the  importance  of  strength- 
ening local  communities.  But  if  we 
want  to  solve  our  national  fiscal  prob- 
lems—and give  the  strongest  boost  to 
local  economies— converting  our  public 
trust,  the  National  Forest  System,  to 
private  use  is  not  the  answer.  The 
answer  is  not  to  cause  irreparable 
harm  to  our  national  forests,  while 
losing  money  on  roadbuilding  and 
below-cost  timber  sales,  so  that  subsi- 
dized timber  can  compete  with  private 
forestry  operation.  That  is  crazy. 

The  Forest  Service  itself  acknowl- 
edges in  its  own  figures  that  other, 
nonconsumptive  uses  of  our  national 
forests,  such  as  tourism,  sporting  and 
recreation,  are  more  beneficial  to  the 
environment  and  can  contribute  more 
to  these  local  economies.  Yet  Forest 
Service  programs  for  recreation,  fish 
and  wildlife.  State  and  private  forest- 
ry, wetlands  protection,  and  other 
forms  of  stewardship  are  chronically 
underfunded. 

My  amendment,  by  keeping  this  $50 
million  in  the  Forest  Service,  seeks  to 
fund  those  chronically  underfunded 
programs  from  the  roadbuilding 
budget. 

In  closing  now,  because  I  want  to 
give  time  to  my  friend  from  Idaho,  our 
national  forests,  certainly  should  be 
managed  for  the  broadest  and  most  ir- 
replaceable benefits,  which  only 
nature  can  provide. 

Our  national  forests  should  be  man- 
aged for  the  broadest  and  most  irre- 
placeable benefits,  which  only  nature 
can  provide.  In  contrast,  the  Forest 
Service  had  every  intention  to  expand 
its  roadbuilding,  clearcutting  and  es- 
tablishment  of   monoculture    planta- 


tions in  our  national  forests.  Forest 
Service  plans  called  for  the  building  of 
another  Interstate  Highway  System 
worth  of  roads  in  our  national  forests 
by  the  year  2000.  We  still  have  300 
million  taxpaper  dollars  committed  to 
build  thousands  more  miles  of  roads  in 
our  national  forests  this  year. 

I  do  not  think  you  have  to  be  a 
rocket  scientist  to  figure  out  that  this 
is  a  prescription  for  greater  budget 
deficits  and  a  further  decline  in  biolog- 
ical diversity,  air  and  water  quality, 
scenic  beauty,  wildlife  habitat,  migra- 
tion routes,  and  watershed  protection. 

We  have  to  reach  a  more  sustainable 
balance  in  our  use,  preservationm  and 
regeneration  of  our  country's  natural 
resources,  because  diminishing  our 
natural  heritage,  as  well  as  fracturing 
forest  ecosystems,  runs  counter  to  our 
most  important  economic  interests, 
our  most  vital  environmental  needs, 
and  the  most  basic  responsibilities  of 
our  Nation's  stewardship. 

I  hope  that  my  colleagues  will  seri- 
ously consider  this  amendment.  We 
are  not  eliminating  any  of  those 
360,000  miles  of  roads  that  are  already 
there.  If  my  amendment  is  adopted  it 
would  affect  less  than  1  percent  per 
national  forest  of  the  proposed  roads 
the  next  year. 

In  most  national  forests  we  are  talk- 
ing about  three,  five,  seven,  nine  roads 
not  yet  built,  that  would  be  eliminated 
and  the  money  taken  from  that  and 
put  into  the  protection  of  wildlife 
habitat,  prevention  of  soil  erosion,  spe- 
cies protection,  preservation  of  migra- 
tory routes,  all  the  things  that  make 
an  ecosystem  the  extraordinary  natu- 
ral resource  that  it  is  for  everybody  to 
enjoy. 

Lord  knows  how  much  money  we 
will  save.  The  most  extraordinary 
thing  to  me  is  all  the  people  around 
here  who  beat  their  breasts  wanting  a 
balance  budget  until  you  show  them 
what  can  be  done  to  go  down  the  road 
to  a  balanced  budget  where  no  real  de- 
fense can  be  mounted.  Yet  we  see  a 
running  for  cover  when  we  have  a 
chance  to  make  significant  savings  to 
our  beleaguered  taxpayers.  And,  I  can 
assure  that  timber  companies  will  do 
just  find,  as  I  will  discuss,  if  necesary, 
in  a  few  minutes,  when  they  build 
roads. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  with  ex- 
planations of  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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CommittM 
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dation 


Fowtef 
smendmeflt 


Newlevtt 


Progfam 

Current 
Senate  level 

Fowler 
amendment 

REALLOCATIONS 
U  S  Fnest  Service 

Trmbei  Management  Researdi 

Aiudromous  fisti  lutKbl 

Inland  fisli  hahlal  

6.676.000 
24.230.000 
17,201.000 
37,404.000 

24.484.000 
2.000.000 
18.197.000 

+  3.000.000 
+ 1.500.000 
+  4  000  000 

WWite  lubilal 

+  5  000  000 

Endangered.   Thm.   and  Sens.   Spedes 

hahUt 

Old  Giowtli  Eco  Owets 

+  500.000 
+  6000  000 

Trail  conslruclJoii 

+  2000  000 

Subtotal 

22000000 

Fisti  and  Wikllite  SenKK 

Farm  bill  wetlands  rtstoritM 

6.955.000 
16.206.000 

+  5  000  000 

Ardiaeoloo  Si»ve»._ _ 

+  5,000,000 
+  750000 

Subtotal 

10  750  000 

National  Park  Service: 

Aniilooting  

+  550000 

(Reservation  tectmotogy               

Departmental  consulting  archaeologisl 

+  500.000 
+  200.000 

Historic  Preservation  FumI 

Slates 

National  Trust 

Indian  Tribes „..„ 

28.365.000 

5.800.000 

500.000 

+  4.000.000 

+  1,500.000 

+  500  000 

Subtotal „._  .. 

7  250000 

Total  reallocations 

+  40.000000 

Net  savings  as  a  result  ol  Fowler  amendmenl 

-60000000 

.000  -tioo.ooo.ooo 

».  - 100.000.000 


FISH  AND  WILDLIFE  SERVICE 

Under  United  States  Pish  and  Wildlife 
Service  Resource  Management  strike 
••$461,881,000"  and  insert  ■•$472,631,000"  for 
a  total  increase  of  $10,750,000  which  is  to  be 
distributed  as  follows: 

A  $5,000,000  increase  to  the  Committee's 
recommended  $27,342,000  for  Ecological 
Services  to  provide  an  additional  $5,000,000 
for  wetlands  restoration,  protection,  and 
technical  assistance  activities  on  private 
lands  through  the  farm  bill  wetlands  resto- 
ration program. 

A  $750,000  increase  in  the  Committees 
recommended  $137,179,000  for  refuge  oper- 
ations and  maintenance  for  an  additional 
$750,000  for  archeological  survey  and  pro- 
tection. 

A  $5,000,000  increase  in  the  Committee's 
recommendation  of  $16,206,000  for  migrato- 
ry bird  management  for  an  additional 
$5,000,000  to  support  wetlands  restoration 
and  enhancement  for  waterfowl  on  public 
lands  under  the  North  American  Waterfowl 
Management  Plan. 

NATIONAL  PARK  SERVICE 

Under  Operation  of  the  National  Park 
System,  strike  ••$873,791,000'  and  insert 
•■$874,541,000  "  for  an  increase  of  $750,000  to 
the  Committee's  recommendation  of 
$137,314,000  for  Resources  Management 
such  that  an  additional  $550,000  is  for  anti- 
looting  efforts  on  archaeological  sites  and 
an  additional  $200,000  for  a  departmental 
consulting  archaeologist. 

Under  National  Recreation  and  Preserva- 
tion of  the  National  Park  System  strike 
■•$16,278,000"  and  insert  •$16,778,000  "  for 
an  increase  of  $500,000  for  a  preservation 
technology  transfer  program. 

Under  Historic  Preservation  F\ind  of  the 
National  Park  Service  strike  •$34,665,000" 
and  insert  '•$40,665,000"  for  an  increase  of 
$6,000,000  to  the  Committee  recommenda- 
tion to  be  distributed  as  follows: 


Historic  Preservation  Fund 

States    

National  Trust 

Indian  Tribes  ...    . 

28.365.000 

5.800.000 

500000 

+  4.000.000 

+ 1.500.000 

+  500.000 

32.365.000 
7.300.000 
1  000000 

Total    

34.665.000 

+  6.000.000 

40.665,000 

U.S.  FOREST  SERVICE 

Under  E)epartment  of  Agriculture  for  the 
U.S.  Forest  Service  for  Forest  Research 
strike  ■$165.284.000 "  and  insert 

•'$168,284,000  "  for  an  increase  of  $3,000,000 
to  the  Committee's  recommendation  in- 
creasing funds  for  timber  management  re- 
search to  $39,676,000  such  that  $3,750,000  is 
available  for  Southern  forest  productivity 
competitive  grants. 

Under  State  and  Privacy  Forestry  of  the 
U.S.  Forest  Service  strike  "$190,932,000" 
and  insert  "$196,932,000"  for  an  increase  of 
$6,000,000  to  the  Committee's  recommenda- 
tion to  increase  special  projects  to 
$20,480,000  such  that  $8,000,000  is  available 
for  economic  diversification  in  California. 
Oregon,  and  Washington  state. 

Of  the  $8,000,000  the  Pacific  Southwest 
Region  shall  receive  $1,000,000  for  competi- 
tive grants  for  economic  diversification  of 
communities  dependent  on  timber  from  fed- 
eral lands  of  which  $50,000  shall  be  avail- 
able on  a  competitive  basis  to  the  Pacific 
Southwest  Region  national  forest  districts 
to  assist  such  local  communities  in  develop- 
ing and  implementing  proposals  for  econom- 
ic diversification.  The  Oregon  Economic  De- 
velopment Department  and  the  Washington 
State  Office  of  Trade  and  Economic  Devel- 
opment shall  each  receive  $1,000,000  to  en- 
courage the  manufacturing  of  value-added 
wood  products  in  these  local  communities 
dependent  on  old  growth  timber  from  feder- 
al lands.  These  funds  are  to  be  matched  on 
a  50-50  basis  by  each  state.  The  remaining 
$5,000,000  shall  be  equally  distributed  be- 
tween Washington  and  Oregon  as  competi- 
tive grants  to  communities  dependent  on 
federal  timber  for  economic  diversification 
through  promotion  of  forest-based  recrea- 
tion, tourism,  and  other  economic  activities. 
Of  these  funds  $250,000  shall  be  available 
on  a  competitive  basis  to  Pacific  Northwest 
Region  national  forest  ranger  districts  to 
assist  such  local  communities  in  developing 
and  implementing  proposals  for  economic 
diversification. 

Under  National  Forest  System  of  the  U.S. 
Forest  Service,  strike  "$1,303,847,000  "  and 
insert  "$1,314,847,000"  for  an  increase  of 
$11,000,000  to  the  Committee's  recommen- 
dation to  increase  funding  for  fish  and  wild- 
life habitat  improvement  as  follows: 


Committee 

recommenda- 

lion 


Fowler 
amendment 


New  level 


Wildlife  Habitat 

Improvement 
Inland  Fish  Habilal 

37.404.000 

+  5.000.000 

42.404.000 

Improvement 

17.201.000 

*  4.000.000 

21.201.000 

Endangered.  Threatened  & 

Sens  Species  Habitat 

Improvement 

24,484.000 

+  500.000 

24,984,000 

Anadromous  Fisti  Hatitat 

24.230.000 

+  1,500,000 

25,730.000 

Total 

103.319.000 

+  11,000.000 

114.319.000 

The  $500,000  increase  above  the  Commit- 
tee recommendation  for  Endangered. 
Threatened,  and  Sensitive  Species  Habitat 
Improvement  includes  an  additional  $50,000 
for  habitat  improvement  for  the  Bald  Eagle 


and  $450,000  in  habitat   improvement   for 
the  Red  Cockaded  woodpecker. 

Under  U.S.  Forest  Service  for  Construc- 
tion, strike  "$299.208.000 "  and  insert 
""$201,208,000  "  and  strike  $214,804,000"  and 
insert  "$116,804,000"  such  that  the  distribu- 
tion of  construction  funding  is  as  follows: 


Committee 
recximmenda 

Inn 


Fowler 
amendment 


mw  icwi 


Facilities    

82.895.000 

82.895.000.000 

Roads  and  trails 
Direct  road 

construction 
Trails 

196.607.000 
18.197.000 

- 100.000.000 
+  2.000.000 

96.607.000 
20.197,000 

Total  amstructon 

299.208.000 

-98.000.000 

201.208.000 

Of  this  $100,000,000  reduction  for  direct 
road  construction,  it  is  the  intent  of  this 
amendment  that  funding  for  the  direct  con- 
struction of  recreation  roads  as  recommend- 
ed by  the  Committee  be  available  in  full.  An 
increase  of  $2,000,000  above  the  Committee 
recommendation  is  also  provided  for  trail 
construction. 

Mr.  FOWLER.  I  thank  my  col- 
leagues for  their  attention  and  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  ap- 
proach this  subject  with  some  trepida- 
tion because  we  covered  most  of  this 
ground  before  and  I  do  not  want  to 
overstate  my  opposition— I  can  scarce- 
ly do  so— nor  do  I  wish  to  overlook  the 
opportunity  to  present  information  to 
my  colleagues  that  might  aid  them  in 
making  a  decision  on  how  to  vote  on 
this  amendment. 

There  are  two  or  three  things  that 
my  friend  from  Georgia  has  men- 
tioned in  his  statement  in  support  of 
the  legislation  that  he  has  offered 
which  are  erroneous  in  my  view,  and  I 
wish  to  at  least  lay  that  out  at  the  be- 
ginning and  then  talk  about  the 
impact  of  the  amendment. 

Some  suggest  that  last  year,  even 
though  the  Senate  had  voted  in  one 
manner,  we  added  money  in  the  con- 
ference. That  is  slightly  inaccurate 
and  I  wish  to  say  exactly  what  did 
happen. 

The  budget  request  last  year  was 
$186  million,  and  the  final  action  of 
the  conference  was  to  appropriate 
$164  million,  $22  million  below  the  ad- 
ministration's request.  We  did  add  in 
the  conference  a  provision  that  they 
could  use  excess  funds  in  the  road  pro- 
gram. But,  the  truth  of  the  matter  is 
the  excess  funds  did  not  materialize 
and,  therefore,  were  not  available  for 
roadbuilding.  Such  a  contingency  was 
very  possible  at  the  time.  We  added 
the  language  which  we  did  add  in  the 
conference,  that  if  they  did  generate 
excess  funds,  that  is,  funds  in  a  larger 
measure  than  they  had  anticipated  or 
laid  out  in  their  program,  they  could 
use  some  of  that  excess  funding. 

The  second  thing  I  think  is  impor- 
tant to  note,  my  colleague  from  Geor- 
gia   has    talked    about    clearcutting. 
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monocultures.  Forest  Service  manage- 
ment practices  generally,  below-cost 
sales,  all  of  which  are  involved  in 
Forest  Service  management  practices 
in  the  debate  over  what  those  prac- 
tices ought  to  be.  But  they  have  little 
direct  relationship  to  the  topic  we  are 
discussing  here  today.  They  may  be 
good  debating  topics  and  we  should  at 
sometime  debate  them,  but  they  have 
almost  nothing  to  do  directly  with  the 
roadbuilding  program. 

Finally,  my  colleague  has  suggested 
that  a  cut  of  $100  million  out  of  $191 
million,  that  we  have  suggested,  will 
have  no  impact  on  anyone.  Come  on, 
cut  $100  million  out  of  $191  million 
and  never  affect  anyone?  What  is  its 
purpose?  As  a  matter  of  fact,  it  will 
have  dramatic  effects,  as  I  will  try  to 
outline  a  little  later,  with  respect  to 
the  exact  impact  of  this  amendment. 

The  amendment  proposes  to  reallo- 
cate $50  million  of  the  $100  million  he 
would  take  out  of  this  item  into  other 
natural  resources  programs  funded  in 
the  bill. 

I  might  state  at  the  outset  that  I 
think  the  amendment  is  subject  to  a 
point  of  order  because  it  amends  the 
bill  in  several  places.  It  is  not  my  in- 
tention to  raise  that  point  of  order  be- 
cause I  want  to  give  my  colleague  from 
Georgia  the  opportunity  to  present  his 
issue  the  way  he  wants  to  present  it.  I 
want  the  Senate  to  see  the  issue  the 
way  he  wants  to  present  it,  so  that 
there  is  no  confusion  on  the  part  of 
anyone  with  respect  to  exactly  what 
the  impact  is. 

As  I  say,  technically  I  think  it  is  sub- 
ject to  a  point  of  order,  but  again  I  do 
not  intend  to  raise  that  point  of  order. 

I  mention  that  at  this  point  because 
we,  in  the  committee,  have  been  trying 
very  hard  to  respond  to  exactly  the 
concerns  that  are  raised  by  the  Sena- 
tor from  Georgia  in  other  respects,  the 
funds,  where  they  will  be  added  back. 
I  will  get  back  to  that  in  a  moment, 
but  it  is  not  correct  to  leave  the  im- 
pression that  the  committee  has  not 
been  conscious  of  the  needs  in  the 
other  programs  to  which  funds  would 
be  transferred.  The  committee  has  al- 
ready addressed  those  questions  in  a 
very  positive  way. 

I  am  very  grateful  for  the  help  that 
we  have  had  from  the  chairman  of  the 
Appropriations  Committee,  the  distin- 
guished President  pro  tempore  of  the 
Senate  and  chairman  of  the  Appro- 
priations Committee,  chairman  of  this 
subcommittee.  Senator  Byrd  from 
West  Virginia.  He  has  supported  what 
we  have  tried  to  do  not  only  with  re- 
spect to  the  forest  roadbuilding  pro- 
gram, but  also  with  respect  to  the 
needs  of  the  other  programs  to  which 
funds  would  be  transferred  under  this 
amendment. 

On  the  surface,  the  amendment  may 
seem  like  a  budget  gainer.  In  fact, 
however,  the  consequence  of  such  an 
amendment  would  have  lost-revenue 


implications  that  would  more  than 
offset  the  proposed  $50  million  return 
to  the  Treasury.  I  remind  the  Senator 
from  Georgia  that  the  timber  sales 
program  returned  approximately  $876 
million  in  receipts  of  the  Treasury  last 
year.  By  obliterating  the  forest  road 
program,  the  Senator  from  Georgia 
would  cause  the  timber  sales  program 
to  decrease  by  nearly  75  percent.  The 
corresponding  revenue  loss  associated 
with  such  an  annual  sales  reduction 
would  be  approximately  $450  million, 
with  these  losses  accruing  to  the 
Treasury  over  a  multiyear  period. 

Mr.  President,  I  believe  the  amend- 
ment is  subject  to  a  point  of  order  on 
that  point  as  well,  because  it  affects 
adversely  '  future  revenues  to  the 
Treasury.  Again,  I  do  not  intend  to 
raise  that  point  of  order.  I  want  the 
Senate  to  look  at  this  issue  and  have 
an  opportunity  to  look  at  the  issue 
very  clearly  and  very  cleanly  with  no 
diversions. 

The  ripple  effect  of  this  amendment 
would  affect  the  Treasury  in  other 
ways  as  well: 

A  reduced  timber  program  means 
fewer  jobs.  The  Forest  Service  esti- 
mates job  loss  due  to  the  amendment 
to  be  51.000  jobs,  on  top  of  the  esti- 
mated 28.000  job  loss  associated  with 
the  recommendations  of  the  Inter- 
agency Scientific  Committee,  which 
have  not  been  violated  in  the  commit- 
tee's recommendations. 

Fewer  jobs  means  less  income  tax 
revenue  paid  to  the  Treasury. 

Fewer  jobs  can  translate  into  higher 
unemployment  and  other  public  assist- 
ance costs.  Many  of  the  communities 
that  would  suffer  the  immediate  con- 
sequences of  adopting  such  an  amend- 
ment are  remote,  rural  settings.  The 
people  in  these  towns  often  do  not 
have  other  alternatives. 

A  reduction  in  timber  receipts  trans- 
lates into  a  corresponding  reduction  in 
thfc  payments  to  the  States  and  coun- 
ties where  the  timber  is  sold  and  har- 
vested, which  translates  into  reduced 
funding  available  for  schools  and  local 
infrastructure— which  will  place  fur- 
ther demands  on  the  Federal  Treasury 
in  the  long-term. 

These  reductions  to  States  and  coun- 
ties are  not  of  great  concern  to  the 
Senator  from  Georgia  since  his  State 
would  lose  only  $625,000  under  the 
amendment.  Let  me  highlight  the  con- 
siderable revenue  losses  that  other 
States  may  experience  over  a  3-year 
period: 

Alabama  would  lose  $2.9  million:  Ari- 
zona, $11.1  million;  Arkansas,  $7.9  mil- 
lion; California,  $23.7  million;  Florida, 
$2.4  million;  Idaho,  $12.8  million;  Ken- 
tucky, $1.1  million;  Louisiana,  $5.4  mil- 
lion; Mississippi,  $10.2  million;  Mon- 
tana, $6.1  million;  Oregon,  $225.9  mil- 
lion; Pennsylvania,  $2.7  million;  South 
Carolina,  $1.7  million;  South  Dakota, 
$1.3  million;  Texas,  $3.2  million;  Wash- 
ington,  $67.9   million;   West   Virginia 


would  lose  $733,000  over  that  same 
period  of  time. 

So  you  can  understand  why  people 
in  the  States  that  I  have  listed  are 
very  much  concerned  about  the 
impact  of  the  amendment  offered  by 
the  Senator  from  Georgia. 

The  forest  road  program  employ- 
ment level  is  estimated  to  be  2,300  em- 
ployees for  fiscal  year  1991.  A  drastic 
reduction  such  as  that  proposed  by 
the  amendment  would  require  an 
almost  complete  termination  of  the 
engineering  work  force.  According  to 
the  Forest  Service,  the  severance  and 
associated  costs  for  a  single  employee 
termination  total  some  $16,000.  As- 
suming that  roughly  2000  Forest  Serv- 
ice employees  would  be  terminated  in 
response  to  the  amendment,  this  cre- 
ates a  cost  of  nearly  $32  million. 

The  committee  recommendation  for 
forest  road  construction  is  the  product 
of  a  bipartisan  effort  that  represents 
accurately  the  funds  necessary  to  ad- 
dress the  timber  program  included  in 
the  committee's  recommendations, 
and  to  address  the  recreational  road 
projects  of  interest  to  Members  of  the 
Senate. 

The  committee  recommendation  in- 
cludes no  change  to  the  budget  re- 
quest for  forest  roads  associated  with 
the  timber  program.  Senator  Fowler's 
amendment  would  take  the  forest  road 
construction  program  from  approxi- 
mately $128  million  to  $28  million. 

The  Senator  from  Georgia  suggests 
that  more  balance  is  needed  in  the 
Forest  Service  budget.  The  committee 
recommendations  do  exactly  that.  The 
committee  has  provided  an  increase  of 
$134,315,000  to  the  State  and  private 
forestry  program— an  increase  of  237 
percent  over  the  budget  request. 
These  programs  benefit  the  State  and 
private  landowners  throughout  the 
country,  particularly  those  in  the 
South. 

Conversely,  the  Senator  from  Geor- 
gia's amendment  proposes  to  all  but 
eliminate  the  forest  road  program  that 
is  essential  to  those  States  where  the 
Federal  Government  is  the  principle 
landowner,  such  as  Nevada,  Idaho. 
Oregon.  Alaska,  and  others. 

The  amendment  proposes  to  reallo- 
cate funds  to  a  variety  of  programs. 
Many  of  these  programs,  however,  are 
already  funded,  under  the  committee's 
recommendations,  at  levels  in  excess 
of  the  fiscal  year  1990  level  and  the 
fiscal  year  1991  President's  budget. 
For  example: 

Timber  management  research  is 
funded  at  a  level  25  percent  above  the 
fiscal  year  1990  level,  and  22  percent 
above  the  President's  budget; 

Anadromous  fish  habitat  manage- 
ment programs  are  funded  35  percent 
above  the  fiscal  year  1990  level,  and  64 
percent  above  the  President's  budget; 

Inland  fish  habitat  management 
programs  are  funded  27  percent  above 
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the  fiscal  year  1990  level,  and  21  per- 
cent above  the  President's  budget;  and 

Wildlife  habitat  programs  are 
funded  37  percent  above  the  fiscal 
year  1990  level,  and  12  percent  above 
the  President's  budget. 

For  programs  not  referenced  by  the 
Senator's  amendment,  the  committee 
has  provided  significant  increases: 

Land  and  water  conservation  fund 
land  acquisition  is  increased  nearly 
$100  million,  or  39  percent,  over  the 
President's  request,  and  is  nearly  46 
percent  over  the  fiscal  year  1990  level. 

Recreation  management  programs  in 
the  Bureau  of  Land  Management, 
which  include  recreation,  wilderness, 
and  cultural  resources  are  increased  31 
percent  over  last  year's  level.  Similar 
programs  in  the  Forest  Service  are  in- 
creased 29  percent  over  fiscal  year 
1990. 

Resource  protection  programs  in  the 
Fish  and  Wildlife  Service  are  recom- 
mended at  a  level  approximately  17 
percent  above  last  year's  level,  includ- 
ing an  increase  of  nearly  19  percent 
for  endangered  species  activities. 

Park  operations  programs  are  in- 
creased by  roughly  14  percent  over 
fiscal  year  1990. 

BLM  soil,  water,  and  air  programs 
are  increased  17  percent  over  fiscal 
year  1990,  while  the  Forest  Service 
budget  for  these  programs  is  increased 
26  percent  for  similar  programs. 

I  would  suggest  to  the  Members  of 
the  Senate  that  the  recommendations 
of  the  committee  do  indeed  reflect  a 
better  balance. 

We  have  worked  very  hard  in  the 
committee  over  the  last  year  or  two  to 
increase  our  funding  in  these  very  crit- 
ical areas,  being  very  responsive,  very 
mindful,  and  very  sensitive  to  the  criti- 
cisms that  have  been  leveled  in  past 
years  that  we  were  not  doing  enough 
in  these  programs. 

The  "Dear  Colleague"  letter  summa- 
rizing the  Senator's  amendment  con- 
tains several  factual  errors  that  I 
would  like  to  correct  for  the  Record. 

I  hope  my  colleagues  who  may  be  lis- 
tening to  this  debate  will  compare 
these  facts  to  those  set  forth  in  the 
Senator's  'Dear  Colleague"  letter. 

First,  the  letter  suggests  that  the 
Forest  Service  proposes  "to  construct 
an  additional  2,300  miles  of  new 
roads".  The  correct  number  of  new 
miles  proposed  to  be  constructed  for 
timber  purposes  by  the  Forest  Service 
with  appropriated  dollars  is  219  miles, 
not  2,300  miles.  This  is  presented  on 
page  7-26  of  the  fiscal  year  1991  ex- 
planatory notes  for  the  Forest  Service 
budget. 

Second,  the  letter  suggests  that  the 
increase  recommended  by  the  commit- 
tee is  not  justified.  I  would  ask  the 
Senate  to  refer  to  page  106  of  the  com- 
mittee report  which  clearly  identifies 
that  the  increased  funds  are  provided 
entirely  for  recreational  activities 
above  the  budget  estin?ate. 


I  want  to  repeat  that.  The  increases 
that  the  committee  added  above  the 
budget  request  are  entirely  for  recre- 
ational activities. 

The  projects  for  which  the  increased 
funds  are  provided  were  requested  by 
Members  of  the  Senate.  One  of  the 
projects  is  in  the  State  of  West  Virgin- 
ia. It  is  a  needed  safety  improvement 
to  a  road  leading  into  the  Big  Bend 
Campground  at  Smoke  Hole.  At 
present,  the  road  is  barely  a  car-width 
wide,  and  is  aligned  in  such  a  way  that 
visitors  must  make  a  sharp,  downhill 
curve,  to  enter  the  campground. 

This  is  a  safety  hazard  which  the 
Senator  from  West  Virginia  has  been 
trying  to  correct.  The  project  has 
nothing  to  do  with  the  timber  sales 
program  in  the  Monongahela  National 
Forest.  Other  Members  are  trying  to 
make  similar  improvements. 

Third,  the  letter  suggests  that  a  re- 
duction is  appropriate  since  the  timber 
program  recommended  by  the  commit- 
tee is  below  the  level  requested  by  the 
President.  This  contention  would  be 
appropriated  if  the  funding  contained 
in  the  President's  budget  provided  for 
a  stable,  sustainable  timber  sales  pro- 
gram. Unfortunately,  this  is  not  the 
case.  The  President's  budget  projected 
an  outyear  decrease  of  nearly  25  per- 
cent from  the  current  year.  The  com- 
mittee report,  on  pages  92  through  97 
discusses  the  need  for  a  stable,  sus- 
tainable timber  program.  The  funds 
recommended  for  the  timber  program 
provide  this  stability.  So  to  suggest 
that  the  funds  are  not  necessary  is  in- 
accurate. 

A  few  other  points  should  be  made 
about  the  forest  road  program.  Forest 
roads  are  not  just  for  timber.  They 
provide  access  also  to  the  forests  for 
fishermen;  hunters;  hikers;  photogra- 
phers; wilderness  users;  horseback 
riders;  and  casual  visitors  out  for  a 
drive  to  view  the  scenery,  whether  it 
be  the  fall  colors,  the  blooming  dog- 
woods and  magnolias  of  spring,  the 
snow-draped  landscape  of  winter,  or 
the  cool  shade  of  summer.  Forest 
roads  allow  access  for  other  purposes 
as  well,  including  firefighting,  pest 
suppression,  firewood  gathering,  fish 
stocking  of  streams,  and  weed  control. 

2.  Forest  management  for  timber 
purposes  is  in  a  state  of  transition. 
New  and  innovative  methods  of  man- 
aging our  national  forests  are  being 
evaluated.  More  and  more,  forest  man- 
agers are  moving  away  from  clearcut- 
ting.  Many  of  the  new  perspectives 
proposals  involve  selective  cutting  to 
enhance  wildlife,  fisheries,  soil,  and 
water  values.  To  do  this  may  require 
accessing  more  parts  of  the  forest, 
which  in  turn  requires  road  funding. 

So  if  you  really  want  to  get  away 
from  some  of  these  practices  that  have 
been  criticized,  you  cannot  get  away 
from  them  simply  by  cutting  road 
funding. 


The  recommendation  of  the  House 
for  forest  roads  in  fiscal  year  1991  is 
$30  million  below  the  President's  re- 
quest. The  House  recommendation 
fails  to  provide  any  funding  for  the  ad- 
ditional recreation  activities  recom- 
mended in  the  House  allowance.  I 
would  suggest  that  some  truth-in- 
budgeting  is  in  order  with  respect  to 
these  cost  implications. 

Of  the  total  funding  requested  for 
the  timber  portion  of  the  forest  road 
program,  $81,271,000,  or  63  percent  of 
the  program,  is  associated  with  the  ad- 
ministration, location,  survey,  design, 
inspection,  and  oversight  of  the  pur- 
chaser construction  program.  The 
Federal  Government  has  maintained 
its  stewardship  and  oversight  role  for 
the  management  of  the  Purchaser 
Construction  Program  in  order  to 
insure  environmental  protection,  mon- 
itor contract  compliance,  and  prevent 
safety  problems. 

The  Senator  from  Georgia  indicated 
you  can  cut  $100  million  out  of  this 
program  and  never  affect  any  of  the 
existing  roads. 

That  is  simply  untrue.  It  is  factually 
inaccurate.  Most  of  the  money  in  this 
program  does  not  go  to  new  roads. 
Most  of  the  money  in  the  program 
goes  to  the  maintenance,  the  recon- 
struction, and  the  engineering  over- 
sight with  respect  to  the  purchaser  ac- 
tivities on  timber  sales.  That  is  part  of 
the  Timber  Sales  Program,  surely,  but 
it  is  not  road  construction  dollars. 

As  I  said  a  moment  ago,  of  the  $191 
million  we  have  $128  million  associat- 
ed with  the  construction  and  recon- 
struction programs.  And  the  $100  mil- 
lion cut  that  the  Senators  has  suggest- 
ed would  reduce  it  from  $128  million 
to  $28  million.  That  is  scarcely  an  in- 
significant action. 

I  would  like  to  point  to  a  chart  with 
respect  to  the  budget.  The  Forest 
Service  Road  Program  should  be  put 
in  perspective  with  the  total  expendi- 
ture made  by  the  agency.  The  fact  is 
the  Forest  Service  road  construction 
comprises  only  5  percent  of  the  total 
Forest  Service  budget.  I  want  to  make 
certain  everybody  sees,  as  we  look  at 
the  total  dollars  spent,  that  what  we 
are  talking  about  here  on  Forest  Serv- 
ice road  construction  is  only  5  percent 
of  the  total  dollars  spent  by  the  Forest 
Service. 

The  fiscal  year  1991  committee  rec- 
ommendation of  $196.6  million  can  be 
broken  down  as  follows— I  refer  to  the 
second  chart.  I  hope  people  can  see 
this  well  because  it  indicates  that  re- 
construction activities  constitute  60 
percent  of  the  appropriation.  Con- 
struction accounts  for  only  40  percent. 
While  66  percent  of  the  funding  sup- 
ports timber  projects,  65  percent  of  all 
forest  road  system  use  is  by  recrea- 
tionists.  An  additional  5  percent  sup- 
ports administrative  uses.  Finally,  30 
percent  of  the  system's  actual  use  is 
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for  timber  purposes.  The  1 1  percent  of 
the  funding  for  recreation  construc- 
tion includes  $15  million  in  earmarked 
projects. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  McCLURE.  The  Forest  Service 
Roads  Program  is  not  a  waste  of  tax- 
payers' money  and  does  not  contribute 
to  the  Federal  deficit.  In  fact,  it  is  a 
revenue  generator.  The  Forest  Service 
estimates  total  receipts  to  be  $950  mil- 
lion in  fiscal  year  1991. 

The  size  of  the  road  program  has  de- 
creased in  recent  years.  From  fiscal 
year  1981  to  fiscal  year  1990,  the 
budget  authority  decreased  by  47  per- 
cent. These  are  factual  charts;  the  ex- 
position of  what  has  actually  hap- 
pened with  respect  to  the  roads  pro- 
gram in  adjusted  dollars.  These  are  ad- 
justed dollars  so  there  is  a  simple  com- 
parison. 1981  to  1990.  adjusted  to  1982 
dollars.  It  has  decreased.  The  Forest 
Service  has  become  much  more  effi- 
cient in  its  road  building  activities,  and 
is  under  a  great  deal  of  pressure  from 
many  of  us  to  do  so. 

There  has  been  a  strong  downward 
trend  in  road  construction  and  recon- 
struction costs  expressed  in  a  per  mile 
basis.  I  refer  to  the  chart.  Forest  Serv- 
ice costs  per  mile  have  fallen  29  per- 
cent. These  are  facts  expressed  in  ad- 
justed dollars  from  1983  to  1989. 

A  reduction  in  the  roads  program  of 
the  magnitude  talked  about  in  this 
amendment  is  an  end  run  around  the 
new  forest  plans  which  are  publicly  re- 
viewed, legally  valid  documents.  By  ap- 
proving a  reduction  in  roads  funding. 
Congress  is  thumbing  its  nose  at  the 
land  and  resource  management  plan- 
ning process  it  established  in  1976 
when  it  passed  NFMA. 

The  committee  report  goes  to  great 
lengths  to  emphasize  the  importance 
of  sustainability  to  the  Timber  Sale 
Program.  A  significant  reduction  in 
the  Road  Program  will  shoot  an  arrow 
into  the  heart  of  the  concept  of  a  sus- 
tainable program.  Without  sustainabil- 
ity. States  cannot  plan  for  their  eco- 
nomic futures,  especially  those  West- 
em  States  where  the  Federal  Govern- 
ment is  the  predominant  property 
owner. 

It  is  often  suggested  that  road  densi- 
ty on  national  forests  is  outrageously 
high.  This  is  not  the  case.  Forest  road 
density  is  about  the  same  as  the  road 
density  in  many  rural  States.  The  Na- 
tional Forest  System  comprises  191 
million  acres,  an  area  that  exceeds  the 
size  of  Texas.  The  forest  road  service 
system,  servicing  this  area,  totals 
about  360.000  miles.  The  Forest  Serv- 
ice average  road  density  is  1.21  miles 
of  road  per  square  mile.  This  compares 
favorably  with  Texas,  at  1.04;  Colora- 
do at  1.14;  and  Oregon,  at  1.39.  It  is 
sometimes  argued  that  the  number  of 
Forest  Service  road  engineers  is  sus- 
tained at  the  expense  of  wildlife  biolo- 
gists, soil  scientists,  and  other  techni- 
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cal  positions,  and  that  is  another 
myth.  The  forest  road  staffing  over 
the  last  2  years  has  fallen  from  the 
level,  in  1984,  of  4,000.  to  about  2,000 
in  1990.  These  are  facts— a  46-percent 
reduction  in  that  period  of  time. 

It  is  misleading,  Mr.  President,  to 
suggest  that  road  building  jeopardizes 
valuable  fish  and  wildlife  habitat  to 
senseless  destruction.  The  national 
forests  are  managed  according  to  their 
new  forest  plan.  The  plans  set  forth 
management  guidelines  for  fish  and 
wildlife  which  must  be  adhered  to 
when  timber,  roads,  and  sales  are 
planned.  If  they  are  not,  the  Forest 
Service  is  subject  to  administrative 
appeal  and  judicial  review. 

The  Fowler  amendment  insinuates 
that  the  committee  has  not  been  ade- 
quately funding  fish  and  wildlife  pro- 
grams, and  that  is  patently  untrue.  In 
fact,  there  has  been  a  119.6-percent  in- 
crease in  Forest  Service  fish  and  wild- 
life habitat  management  since  1985. 

Furthermore,  the  fiscal  year  1991 
Senate  committee  recommendation 
represents  a  28.2-percent  increase  over 
the  fiscal  year  1990  level. 

The  Appropriations  Committee  has 
also  increased  significantly  Forest 
Service  recreation  dollars.  Since  1985, 
the  recreation  program  has  increased 
48  percent.  In  addition,  the  fiscal  year 
1991  Senate  committee  recommenda- 
tion is  29.3  percent  over  the  fiscal  year 

1990  level. 

I  might  mention,  too,  that  the  trail 
construction  funding  is  up  162.4  per- 
cent since  1985  and  trail  maintenance 
is  up  156.9  percent. 

The  Senate  bill,  as  reported  by  the 
Appropriations  Committee,  provides 
$3  million  for  new  prospectives  forest 
research.  New  prospectives  may  pro- 
vide us  with  alternatives  to  clear  cut- 
ting and  the  existing  forest  timber 
management  cost.  However,  for  new 
perspectives  to  work,  we  may  have  to 
spread  out  the  area  of  harvest  geo- 
graphically and  it  will  take  road  dol- 
lars to  make  this  work. 

The  Fowler  amendment  may  squelch 
any  chance  we  have  of  getting  new 
prospectives  off  the  ground. 

While  it  is  true  that  the  fiscal  year 

1991  timber  sale  program  is  about  1 
billion  board  feet  less  than  last  year's 
program,  it  does  not  follow  that  a 
major  reduction  in  roads  is  appropri- 
ate. In  fact,  the  opposite  is  true. 

For  example,  the  major  reason  for 
the  timber  sale  reduction  is  the  spot- 
ted owl  problem  in  the  Pacific  North- 
west. Because  large  blocks  of  eroded 
areas  are  now  off  limits  to  timber 
management  activities,  the  Forest 
Service  must  build  new  roads  to  reach 
new  timber  sales  areas.  Once  again, 
the  roads  have  to  be  consistent  with 
the  new  forest  plans. 

Mr.  President,  I  have  other  tables 
and  information  with  respect  to  the 
density  of  roads.  I  have  other  tables 
with  respect  to  the  impact  upon  jobs.  I 


will  not  take  the  time  of  the  Senate  at 
this  particular  time  to  go  into  those  in 
more  detail,  but  certainly  if  any  Sena- 
tor has  questions  about  them,  I  have 
the  detail  and  will  be  glad  to  make 
that  information  available. 

I  also  have  a  Forest  Service  capabil- 
ity statement  indicating  that  they  do 
not  need  the  additional  funds  allocat- 
ed by  the  Fowler  amendment. 

Let  me  just  read  from  these,  and 
then  I  will  ask  unanimous  consent 
that  they  be  printed  in  the  Record  in 
full. 

With  respect  to  forest  research,  they 
state. 

We  believe  that  increasing  timber  man- 
agement research  funding  above  the  $36,576 
million  level  in  the  Senate  report  should  be 
deferred  until  the  analysis  required  by  the 
farm  bill  is  completed. 

With  respect  to  State  and  private 
forest  industries,  special  projects,  they 
state  that  $25  million  included  in  the 
House  and  Senate  marks  is  sufficient 
to  accomplish  the  old  growth  diversifi- 
cation project  scheduled.  We  believe 
that  the  requested  $6  million  increase 
would  be  better  utilized  and  should 
remain  in  the  forest  road  construction 
program. 

With  respect  to  wildlife  and  fish 
habitat  management,  their  conclusion 
is: 

The  funding  included  in  the  Senate  marks 
is  sufficient  to  accomplish  the  wildlife  and 
fish  habitat  improvement  programs  sched- 
ule. We  believe  that  the  requested  $13  mil- 
lion increase  would  be  better  utilized  and 
should  remain  in  the  forest  road  program. 
In  addition,  the  proposed  increase  of  $4  mil- 
lion for  anadromous  fish  habitat  would 
exceed  the  amount  necessary  for  imple- 
menting forest  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  capability  statements 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

USDA.  Forest  Service 

Appropriation:  Forest  Research. 

Activity:  Timl>er  Management  Research. 

Proposed  Amendment:  +$3,000,000  to  ac- 
celerate timber  management  research. 

Current  program:  The  current  program 
supports  research  on  silviculture,  genetics, 
biotechnology,  growth  and  yield,  and  man- 
agement of  forested  ecosystems. 

Amount  budgeted  in  fiscal  year  1991: 
$30,000,000. 

Feasibility:  The  Presidents  1991  Budget 
proposes  significant  increases  in  a  number 
of  programs  within  the  Forest  Service, 
while  supporting  efforU  to  reduce  the  Fed- 
eral deficit  in  accordance  with  Gramm- 
Rudman-Hollings  targets.  Any  increase 
above  the  President's  Budget  request  will 
need  to  be  offset  by  corresponding  reduc- 
tions in  other  projects  or  programs  so  that 
deficit  reduction  targets  can  be  met.  The 
Presidents  budget  provides  adequate  fund- 
ing for  the  highest  priority  research  activi- 
ties. 

Capability:  This  capability  statement  is  in 
response  to  Senator  Fowler's  proposal  to 
offer  an  amendment  which  would  remove 
$100  million  from  the  Forest  Road  Program 
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for  timber  related  roads  and  transfer  some 
of  those  funds  to  Porest  Service  research, 
fish  and  wildlife  habitat  protection,  and  old 
growth  diversification  programs.  The  funds 
included  in  the  House  and  Senate  marks  are 
sufficient  to  accomplish  the  Timber  man- 
agement research  objectives  planned.  We 
believe  that  the  requested  $3,000,000  in- 
crease would  be  better  utilized  and  should 
remain  in  the  Porest  Road  Construction 
program. 

The  National  Research  Council  report. 
•Porestry  Research:  A  Mandate  for 
Change."  released  in  July  1990  by  the  Na- 
tional Academy  of  Sciences,  indentified  five 
broad  research  areas  that  critically  need  to 
be  strengthened:  (1)  the  biology  of  forest  or- 
ganisms; (2)  ecosystem  function  and  man- 
agement; (3)  human-forest  interactions:  (4) 
wood  as  a  raw  material;  and  (5)  internation- 
al trade.  The  first  two  of  these  areas  fall 
within  timber  management  research.  The 
Conference  Committee  version  of  the  1990 
Parm  Bill  (Section  1233(d))  requires  the 
Secretary,  within  six  months  of  enactment 
of  the  bill,  to  submit  a  report  to  the  Con- 
gressional committees  responding  to  the 
NRC  findings  and  recommending  changes  in 
programs  priorities  and  funding  levels  to  ad- 
dress the  needs  indentified.  To  take  advan- 
tage of  the  report  being  prepared,  we  be- 
lieve that  increasing  timber  management  re- 
search funding  above  the  $36,676,000  level 
in  Senate  Report  101-434  should  be  de- 
ferred until  the  analysis  required  by  the 
Parm  Bill  is  completed. 

Outlay  effect:  Piscal  year  1991: 
+  $2,505,000;  fiscal  year  1992:  +$495,000. 

Proposed  by:  Senator  Wyche  Powler.  Jr., 
October  17.  1990  (C-021). 

Date:  October  19,  1990. 

USDA.  Porest  Service 

Appropriation:  State  and  Private  Porestry. 

Activity:  Special  Projects. 

Proposed  Amendment:  +  $6,000,000  for  old 
growth  diversffication,  in  addition  to  what  is 
included  in  House  and  Senate  marks. 

Current  program:  $19,663,000.  The  cur- 
rent special  projects  program  is  funded  at 
$19,663,000,  of  which  $495,000  was  for  eco- 
nomic diversification  studies.  Special 
projects  involve  activities  to  accomplish  spe- 
cialized objectives  usually  not  available 
through  other  Porest  Service  programs. 

Amount  budgeted  in  fiscal  year  1991:  $0. 

Peasibility:  The  President's  1991  Budget 
proposes  significant  increases  in  a  number 
of  programs  within  the  Porest  Service, 
while  supporting  efforts  to  reduce  Pederal 
deficit  in  accordance  with  Gramm-Rudman- 
Hollings  targets.  Any  increase  above  the 
President's  Budget  request  will  need  to  be 
offset  by  corresponding  reductions  in  other 
projects  or  programs  so  that  deficit  reduc- 
tion targets  can  be  met. 

Capability:  This  statement  is  in  response 
to  Senator  Powler's  proposal  to  offer  an 
amendment  which  would  remove  $100  mil- 
lion from  the  Porest  Road  Program  for 
timber  related  roads  and  transfer  some  of 
those  funds  to  Porest  Service  research,  fish 
and  wildlife  habitat  protection,  and  old 
growth  diversification  programs.  The 
$2,000,000  included  in  the  House  and  Senate 
remarks  is  sufficient  to  accomplish  the  old 
growth  diversification  projects  scheduled. 
We  believe  that  the  requested  $5,000,000  in- 
crease would  be  better  utilized  and  should 
remain  in  the  Porest  Road  Construction 
program. 

Outlay  effect:  Piscal  year  1991: 
+  $4,800,000;  fiscal  year  1992:  +$1,200,000. 


Proposed  by:  Senator  Wyche  Powler,  Jr., 
October  17.  1990  (Hl-007). 
Date:  October  19.  1990. 

USDA.  Forest  Service 

Appropriation:  National  Porest  System. 

Activity:  Wildlife  and  Pish  Habitat  Man- 
agement. 

Proposed  Amendment:  +$4,000,000  for 
Anadromous  Pish  Habitat  Improvement. 
+  $4,000,000  for  Inland  Pish  Habitat  Im- 
provement, and  +$5,000,000  for  Wildlife 
Habitat  Improvement. 

Current  Program:  $10,880,000  for  Wildlife 
Habitat  Improvement.  $7,418,000  for  Inland 
Pish  Habitat  Management,  and  $10,880,000 
for  Endangered.  Threatened,  and  Sensitive 
Species  Habitat  Improvement.  This  provides 
for  the  improvement  of  habitat  productivity 
for  those  special  highly  desired  by  the 
public  such  as  deer,  elk,  wild  turkey,  trout, 
bass,  and  salmon.  It  also  allows  for  the  pro- 
tection of  and  improvement  of  habitat  to 
achieve  recovery  goals  for  endangered  and 
threatened  animals  and  plants  and  to  pro- 
tect and  sustain  viable  populations  of  sensi- 
tive animals  and  plants. 

Amount  budgeted  in  fiscal  year  1991: 
$14,815,000  for  Wildlife  Habitat  Improve- 
ment. $8,646,000  for  Inland  Pish  Habitat 
Management,  and  $12,000,000  for  Endan- 
gered. Threatened,  and  Sensitive  Species 
Habitat  Improvement. 

Peasibility:  The  President's  1991  Budget 
proposes  significant  increases  in  a  number 
of  programs  within  the  Porest  Service, 
while  supporting  efforts  to  reduce  the  Ped- 
eral deficit  in  accordance  with  Gramm- 
Rudman-HoUings  targets.  Any  increase 
above  the  President's  Budget  request  will 
need  to  be  offset  by  corresponding  reduc- 
tions in  other  projects  or  programs  so  that 
deficit  reduction  targets  can  be  met. 

Capability:  This  statement  is  in  response 
to  Senator  Powler's  proposal  to  offer  an 
amendment  which  would  remove  $100  mil- 
lion from  the  Porest  Road  Program  for 
timber  related  roads  and  transfer  some  of 
those  funds  to  Porest  Service  research,  fish 
and  wildlife  habitat  protection,  and  old 
growth  diversification  programs.  The  fund- 
ing included  in  the  Senate  remarks  is  suffi- 
cient to  accomplish  the  wildlife  and  fish 
habitat  improvement  programs  scheduled. 
We  believe  that  the  requested  $13,000,000 
increase  would  be  better  utilized  and  should 
remain  in  the  Porest  Road  Program.  In  ad- 
dition, the  proposed  increase  of  $4,000,000 
for  anadromous  fish  habitat  would  exceed 
the  amount  necessary  for  implementing 
forest  plans. 

Outlay  effect:  Piscal  year  1991: 
+  $11,245,000;  fiscal  year  1992:  +$1,775,000. 

Proposed  by:  Senator  Wyche  Powler,  Jr., 
October  17.  1990  (V-^005). 

Date:  October  19,  1990. 

Mr.  McCLURE.  Mr.  President,  there 
are  other  people  who  are  also  interest- 
ed in  this.  I  am  going  to  yield  the  floor 
in  just  a  moment,  but  I  want  to  add 
two  more  letters  to  the  Record.  One  is 
the  United  Paperworkers  Internation- 
al Union,  a  letter  dated  October  22, 
1990. 

Dear  Congressman:  We  support  the 
Senate  Appropriations  Conunittee  version 
of  the  fiscal  year  1991  Interior  appropria- 
tions bill  (H.R.  5769).  We  are  in  full  opposi- 
tion to  any  amendment  proposed  by  Geor- 
gia Senator  Wyche  Powler. 

Signed  by  Ben  Wightman,  standing 
committee  member,  and  Virgil  Cromer 


on  behalf  of  the  union.  United  Paper- 
workers  International  Union  in  Lewis- 
ton,  ID. 

Finally,  Mr.  President,  and  this  is 
not  intended  as  a  clincher,  but  it  is 
just  the  end  of  my  presentation. 

Mr.  POWLER.  Did  the  individual 
from  Idaho  say  he  was  opposed  to  any 
amendment  I  might  offer?  My  reputa- 
tion has  suffered  so  greatly. 

Mr.  McCLURE.  I  would  say  in  Lewis- 
ton,  ID,  that  is  their  opinion. 

Mr.  FOWLER.  I  am  glad  we  cleared 
that  up.  I  will  remember  that  in  my 
Presidential  bid. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  Paperworkers 

International  Union, 
Lewiston,  ID.  October  22.  1990. 

Dear  Congressmen:  We  support  the 
Senate  Appropriations  Committee  version 
of  the  PY  1991  Interior  Appropriations  Bill 
(HR  5769). 

We  are  in  full  opposition  to  any  amend- 
ment proposed  by  Georgia  Senator  Wyche 
Powler. 

Ben  Wightman. 
Standing  Committee  Mem,ber. 
Virgil  Cromer. 

Union  Member. 

Mr.  McCLURE.  Mr.  President,  final- 
ly, because  it  is  the  last  and  not  neces- 
sarily the  only  argument,  I  ask  unami- 
mous  consent  to  print  in  the  Record  a 
letter  addressed  to  the  Honorable 
Robert  C.  Byrd,  chairman.  Committee 
on  Appropriations,  U.S.  Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agriculture, 
Washington,  DC.  October  22,  1990. 
Hon.  Robert  C.  Byrd. 

Chairman,    Committee   on   Appropriations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  Senator  Powler  is  expected  to  offer 
an  amendment  to  the  fiscal  year  1991  Interi- 
or and  Related  Agencies  appropriations  bill 
reducing  Porest  Service  road  construction 
funding  by  $100  million. 

Such  a  reduction  would  devastate  the 
timber  sale  program.  We  have  developed 
data  based  on  distributing  a  $100  million  re- 
duction across  the  board.  The  analysis  esti- 
mates that  it  would  be  possible  to  sustain 
only  a  4.1  BBP  timber  sale  program.  It 
would  have  severe  impacts  on  jobs  and  pay- 
ments to  States.  If  the  $100  million  were 
concentrated  in  timber  alone,  the  impact 
would  be  much  greater. 

I  view  this  reduction  to  be  of  such  signifi- 
cance, that  were  it  to  pass  and  be  carried 
through  conference,  I  would  recommend  to 
the  President  that  he  veto  the  bill. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  this  po- 
sition. 

A  similar  letter  is  being  sent  to  Senator 
Hatfield. 

Sincerely, 

Clayton  Yeutter. 

Secretary. 


or'  9 a   iQQn 
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Mr.  McCLURE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Adams]. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  Forest  Serv- 
ice fellow.  Loren  Ford,  be  allowed  the 
privilege  of  the  floor  for  the  duration 
of  the  Interior  appropriations  bill. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ADAMS.  Mr.  President.  I  know 
that  certain  Senators  have  some  prob- 
lems with  having  to  leave.  We  all  have 
those  problems.  I  have  about  a  15- 
minute  statement. 

Mr.  GORE.  I  say  to  my  colleague,  I 
have  about  a  5-minute  statement.  I 
have  been  waiting  here  since  the  open- 
ing gavel.  I  am  prepared  to  wait 
longer. 

Mr.  ADAMS.  I  will  follow.  My  col- 
league from  Oregon  has  a  similar 
problem. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  I  respect  the 
Chair's  prerogative  in  recognizing  Sen- 
ators who  are  seeking  the  floor.  Like 
the  Senator  from  Tennessee,  I  have 
been  here  since  10  o'clock  this  morn- 
ing as  well,  as  a  participant  in  this  ex- 
ercise. I  happen  to  yield  to  whoever 
the  Chair  recognizes.  I  have  the  Chair 
note  I  am  seeking  recognition  as  I 
have  been  this  morning. 

Mr.  ADAMS.  I  ask  unanimous  con- 
sent that  the  Chair  might  recognize  in 
order  Senator  Gore,  Senator  Hat- 
field, and  then  Senator  Adams. 

Mr.  HATFIELD.  Mr.  President.  I  re- 
serve the  right  to  object.  If  the  Chair 
is  going  to  alternate  sides,  or  whatever 
the  plan  is,  I  would  hate  to  think  that 
we  have  to  decide  by  unanimous  con- 
sent who  is  to  be  recognized  next.  The 
Chair  will  establish  whatever  policy  it 
is  going  to  follow;  it  is  fine  with  me.  I 
am  happy  to  comply  with  whatever 
the  Chair's  policy  is.  But  I  do  let  the 
Chair  know  that  I  have  been  seeking 
and  continue  to  seek  recognition. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Without  objection,  it  is 

Mr.  BAUCUS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  objection  to -the  request? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  the 
Senator  from  Oregon  made  a  very 
valid  point.  I  will  object. 

I  think  it  far  more  proper  for  the 
Chair  to  establish  a  very  judicious 
policy  in  recognizing  Senators.  I  think 
the  basic  policy  outlined  by  the  Sena- 
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tor  from  Oregon  is  very  fair,  and  I 
urge  the  Chair  to  follow  policy  like 
that. 

I  do  not  think  we  want  to  set  a 
precedent  in  lining  up  the  order  of 
speakers.  I  think  it  is  far  better  for  the 
Chair  to  exercise  its  prerogative  and 
recognize  whomever  the  Chair  believes 
should  be  recognized.  I  do  object. 

Mr.  ADAMS.  If  there  is  no  objec- 
tion. I  will  proceed. 

Mr.  President.  I  rise  today  in  sup- 
port of  the  amendment  by  Senator 
Fowler  to  reduce  the  amount  budg- 
eted in  the  Interior  appropriation  for 
the  building  of  Forest  Service  roads. 

The  Interior  appropriation  bill  we 
consider  today  will  fund  Forest  Service 
activity  for  the  year  1991,  the  100th 
anniversary  of  the  first  national  forest 
reserve.  In  1891,  Congress  gave  birth 
to  conservation  as  a  national  issue  by 
authorizing  the  President  to  declare 
forest  reserves.  Now.  in  1991.  more 
than  ever,  management  of  the  nation- 
al forests  is  a  national  issue  and  the 
Congress  has  a  special  obligation  to 
fund  activities  consistent  with  the 
wishes  of  the  American  people. 

Since  that  first  forest  reserve  was 
declared.  Congress  has  passed  many 
laws  dictating  management  of  these 
forests.  To  a  large  degree,  these  laws 
have  kept  pace  with  the  evolving 
wishes  of  the  American  people.  Early 
legislation  addressed  the  Nation's  need 
to  protect  watersheds  and  furnish  a 
continuous  supply  of  timber  for  the 
use  of  its  citizens.  After  World  War  II, 
the  Armed  Forces  returned  home,  and 
logging  escalated  in  national  forests  to 
provide  lumber  for  their  houses  and 
the  booming  economy.  At  the  same 
time,  these  young  families  turned  to 
the  national  forests  for  recreation. 
Over  the  years,  the  demand  for  timber 
and  recreation  has  grown,  as  has  our 
knowledge  of  the  importance  of  forest 
ecosystems  for  the  survival  of  plant 
and  animal  species.  Through  more 
recent  legislation  such  as  the  Multiple- 
Use.  Sustained  Yield  Act  of  1960.  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  and  the 
National  Forest  Management  Act  of 
1976,  Congress  has  addressed  the  more 
diverse  demands  of  citizens  for  our  na- 
tional forest  resources. 

Mr.  President,  let  me  tell  you  today 
what  I  hear  from  the  citizens  of  Wash- 
ington State  and  the  rest  of  the 
Nation  regarding  the  management  of 
their  forests.  I  hear  concern  about  cut- 
ting Government  spending.  I  hear 
complaints  about  Federal  policies  that 
damage  watersheds  and  destroy  fisher- 
ies. I  hear  cries  about  favorite  trails 
closed  because  of  lack  of  maintenance, 
or  replaced  by  logging  roads.  I  hear 
about  wildlife  habitat  destroyed  or 
fragmented  by  logging. 

In  previous  years.  I  have  supported 
cuts  in  the  road  budget,  and  I  continue 
my  support  this  year  because  I  believe 
that     the     amendment     of     Senator 


Fowler  will  address  these  important 
fiscal  and  environmental  concerns. 
This  amendment  will  limit  Federal 
timber  sales  which  cost  the  Govern- 
ment more  than  it  receives.  It  will 
reduce  damage  to  streams  and  fisher- 
ies. And  it  will  decrease  impacts  on 
recreation  and  wildlife. 

Mr.  President,  I  would  like  to  ad- 
dress each  of  these  points  individually, 
and  I  will  do  it  briefly  but  I  hope  suc- 
cinctly. 

I  begin  with  the  issue  of  below  cost 
sales.  The  first  Chief  of  the  Forest 
Service,  Gifford  Pinchot,  promised 
Congress  many  times  that  forests 
would  "pay  their  own  way"  by  effi- 
cient management  and  the  sale  of 
timber,  mineral,  and  grazing  rights. 
Unfortunately  today,  many  timber 
sales  do  not  pay  their  own  way. 

Mr.  President,  the  best  and  most  ac- 
cessible stands  were  the  first  to  be  cut 
in  the  national  forests.  After  five  dec- 
ades of  heavy  harvest,  much  of  the  re- 
maining timber  is  high  up  on  the 
ridges,  and  hard  to  get  out.  Roads  are 
expensive  and  the  returns  are  small. 
Therefore,  in  these  areas,  you  have 
roads  being  built  that  cost  more  than 
the  timber  produced.  The  timber  costs 
more  to  get  out  of  the  forest  than  the 
Forest  Service  charges  for  it  in  all 
except  a  few  forests,  and  those  are  the 
forests  of  the  Pacific  Northwest.  That 
is  just  not  right. 

Mr.  President,  there  are  two  princi- 
pal accounts  that  fund  construction  of 
Forest  Service  roads,  the  Forest  Road 
Program  for  which  we  appropriate  dol- 
lars and  the  Purchaser  Credit  Pro- 
gram for  which  we  authorize  obliga- 
tions. The  Forest  Service  uses  appro- 
priated Federal  Road  Program  funds 
to  contract  road  construction,  and  to 
pay  for  roads  in  sales  where  stumpage 
receipts  are  less  than  the  road  cost. 
Engineering  support  for  purchaser 
credit  roads  is  also  funded  by  the  Fed- 
eral Road  Program.  At  no  cost  to  the 
taxpayer,  purchaser  credit  roads  are 
built  by  the  timber  purchaser  for  ex- 
tracting timber,  in  return  for  credit 
toward  the  purchase  of  that  timber. 
Up  to  90  percent  of  the  annual  mile- 
age of  Forest  Service  roads  is  funded 
by  purchaser  credits. 

Senator  Fowlers  amendment  does 
not  reduce  the  additional  authoriza- 
tion of  $110,000,000  for  purchaser 
credit  roads  contained  in  this  appro- 
priation. Under  this  amendment,  the 
Forest  Service  can  opt  to  fund  roads 
with  purchaser  credits  for  all  sales 
where  the  stumpage  rate  of  the  timber 
is  greater  than  the  cost  of  the  roads. 
It's  the  below-cost  timber  sales  that 
will  be  curtailed  by  Senator  Fowler's 
amendment. 

Mr.  President,  the  administration 
understands  that  there  are  below-cost 
sales,  and  it  has  proposed  a  below-cost 
timber  sale  pilot  test  for  12  national 
forests.  I'm  glad  to  see  that  the  Presi- 
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dent recognizes  the  need  to  stop  cut- 
ting timber  which  yields  low  stumpage 
rates,  yet  costs  so  much  to  harvest,  in 
both  economic  and  environmental 
terms.  I  believe  that  the  American 
people  want  below-cost  sales  eliminat- 
ed, not  only  on  the  12  pilot  forests,  but 
on  all  national  forests. 

The  second  point  addressed  by  the 
amendment  of  my  colleague  from 
Georgia  is  national  forest  stewardship. 
On  the  one  hand,  the  amendment  re- 
duces the  environmental  impact  of 
logging  by  cutting  road  subsidies  of 
timber  sales  on  steep  slopes  and  poor 
soils.  On  the  other  hand,  it  reallocates 
road  dollars  to  wildlife  and  fisheries 
habitat  and  wetlands  restoration, 
thereby  enhancing  these  values. 

But,  Mr.  President,  this  is  a  very  dif- 
ficult issue  for  all  of  us  in  the  West.  In 
spite  of  the  benefits  of  the  amend- 
ment of  Senator  Fowler,  I  would  have 
had  a  hard  time  supporting  it  without 
its  recognition  of  the  difficulties 
facing  timber  dependent  communities. 

In  Washington  we  are  facing  the  loss 
of  thousands  of  jobs.  This  is  because 
of  the  listing  of  the  northern  spotted 
owl  as  a  threatened  species.  I  care 
deeply  about  the  livelihood  of  these 
workers,  and  that  is  why  I  have 
worked  with  the  distinguished  Senator 
from  Georgia  to  reallocate  $6  million 
of  the  road  money  to  economic  assist- 
ance for  these  communities  in  the  Pa- 
cific Northwest. 

Mr.  President,  although  the  Con- 
gress has  added  some  State  and  pri- 
vate forestry  funding  in  the  last  2 
years  for  economic  diversification  and 
rural  development,  we  have  not  put 
enough  money  in  that  pot.  In  1989  and 
1990,  the  Forest  Service  funded  only 
22  of  111  economic  diversity  study  pro- 
posals submitted  to  the  agency,  includ- 
ing only  one  of  eight  excellent  propos- 
als Washington  State  submitted  this 
year.  And  none  of  the  11  rural  devel- 
opment proposals  from  Oregon  and 
Washington  was  funded  in  1990.  Mr. 
President,  these  were  promising  pro- 
posals. Let  me  provide  you  with  a 
couple  of  examples.  One  proposal 
would  have  transferred  laminated 
wood  products  technology  to  small 
mills  to  add  value  to  second  growth 
timber  in  Grays  Harbor,  Jefferson, 
Mason,  and  Pacific  Counties  in  my 
State.  Another,  from  Senator  Hat- 
field's and  Senator  Packwood's  State, 
would  have  enhanced  tourism,  and 
recreation  by  building  a  boat  dock  and 
improving  river  access  on  the  Siuslaw 
River.  It  is  evident  that  our  Federal 
timber-dependent  communities  have 
lots  of  ideas  for  economic  diversifica- 
tion. Let  us  put  some  of  the  road  divi- 
dend into  these  underfunded  State 
and  private  forestry  programs,  and 
help  people  maintain  their  lifestyle 
through  new  enterprises  in  secondary 
manufacturing  of  forest  products,  out- 
door recreation,   and  other  ventures 


based  on  sustainable  use  of  the  natu- 
ral resources  in  these  areas. 

Mr.  President,  in  conclusion  I  sug- 
gest that  we  mark  the  100th  anniver- 
sary of  the  national  forest  system  by 
listening  to  the  citizens  of  the  Nation. 
Let  us  look  to  the  future,  not  to  the 
past.  Let  us  act  in  a  fiscally  responsi- 
ble manner  and  reduce  the  road  subsi- 
dy of  below-cost  timber  sales.  Let  us 
improve  our  stewardship  of  the  Na- 
tion's natural  resources.  Let  us  encour- 
age the  diversification  of  the  econo- 
mies of  our  timber  dependent  commu- 
nities. 

Finally,  and  most  important,  let  us 
protect  our  heritage.  What  little  we 
have  left  of  the  magnificent  forests  of 
this  Nation  should  be  properly  man- 
aged. Our  communities  depend  on 
these  forests  not  only  for  the  present, 
but  for  the  future.  It  is  our  responsi- 
bility to  ensure  that  our  children  ben- 
efit from  the  heritage  as  we  have 
during  our  lifetimes. 

I  thank  the  President  for  his  time.  I 
yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  issue  that  has  obviously  become 
nationalized,  because  there  are  those 
who  have  seen  fit  to  move  to  extremes 
on  both  sides,  in  my  State  and 
throughout  the  country.  One  of  these 
days  I  would  like  to  discuss  the  forest- 
ry of  this  Nation  in  an  esoteric  con- 
text, using  the  Charles  Darwin  evolu- 
tion-of-the-species  observation.  I  think 
really  that  it  is  also  a  part  of  the  pres- 
entations that  we  have  heard  on  the 
floor,  both  before,  and  probably  today, 
those  who  say  things  are  static  and  we 
are  going  to  freeze  them,  and  those 
who  see  that  there  has  been  and  con- 
tinues to  be  an  evolution. 

But  that  is  another  day  and  context. 
Today  we  are  talking  about  an  issue  in 
which  there  are  those  who  say  every 
candidate  ought  to  be  a  candidate  for 
a  chain  saw,  and  others  who  say  every 
tree  ought  to  be  locked  up.  Let  me  say 
the  amendment  in  question  is  a  simple 
proposition.  It  is  a  job  wrecker. 

In  the  State  of  Washington  it  means 
an  870  million  board  feet  reduction.  It 
means  that  that  makes  about  a  75  per- 
cent reduction  from  the  sale  program 
that  we  are  now  considering  for  region 
VI  for  1991.  It  means  over  7,000  jobs 
lost  in  the  State  of  Washington.  That 
is  what  it  translates  into.  Overall,  it  is 
a  75-percent  reduction. 

Let  me  tell  you  what  it  means  to  the 
State  of  Oregon— a  2.4  billion  board 
feet  reduction.  And  when  you  begin  to 
look  at  the  jobs,  that  is  about  25,000 
jobs  in  the  State  of  Oregon. 

Mr.  President,  reaching  balance  in 
this  great  intense  controversy  is  diffi- 
cult. We,  in  Oregon,  pride  ourselves 
for  being  a  State  known  for  its  envi- 
ronmental record.  We  saw  the  timber 
barons  in  the  Midwestern  States,  in 
those  Northeastern  tier  States  coming 
west,  and  we  set  into  place  conserva- 
tion  practices.   We   have  more  trees 


today  in  the  State  of  Oregon  than  we 
had  25  years  ago.  Why?  Because  we 
have  reforested  and  reforested. 

When  I  went  on  the  Appropriations 
Committee,  we  had  4  million  acres  of 
Federal  forest  lands  that  had  not  been 
reforested,  and  today  we  are  up  even 
with  what  we  cut  and  what  we  plant- 
ed, because  we  made  a  commitment  to 
reforest  those  lands,  4  million  acres. 
We  had  a  very  small  investment  in  an 
experiment  not  too  long  ago,  where  we 
had  247,000  acres  of  land  that  rejected 
attempts  in  regenerating  those  forests. 
Through  the  investment  of  a  line  item 
on  the  Appropriations  Committee  in 
forestry  research,  we  have  now  re- 
turned those  247,000  acres  to  a  produc- 
tion land  of  forestry.  It  is  called  the 
Forestry  Intensified  Research  Pro- 
gram. We  are  engaged  in  a  second  one 
called  Coastal  Oregon  Productivity 
Enhancement  or  COPE.  That  is  what 
is  happening  in  our  State  of  Oregon. 

I  would  like  to  ask  any  State  here 
today  represented,  how  many  wild 
rivers  do  you  have  in  your  State,  if 
you  are  concerned  about  the  balance 
between  the  environmental  needs  and 
the  people  needs?  We  have  42.  We 
have  42  scenic  wild  rivers.  I  have  au- 
thored 1.6  million  acres  of  wilderness 
in  my  State,  fought  every  acre  along 
the  way,  by  other  interests  who  said 
we  should  not  lock  them  up,  but  we 
wanted  the  balance.  We  have  pre- 
served the  Hell's  Canyon  Recreation 
Area.  Bob  Packwood,  my  colleague: 
Senator  Frank  Church,  of  Idaho;  Sen- 
ator McClure,  of  Idaho,  and  others  all 
worked  together  on  that.  We  have  pre- 
served the  uniqueness  of  the  Oregon 
sand  dunes  along  the  Oregon  beaches 
in  locking  them  up  for  preservation. 
We  have  preserved  the  Columbia 
River  Gorge,  one  of  the  most  scenic 
areas  in  the  Nation,  protected  Uquina- 
head,  John  Day  fossil  beds,  and  at 
12:30  last  night  we  protected  the 
56,000  acres  of  the  Newberry  Volca- 
noes Area  in  central  Oregon.  That  is 
part  of  the  balance. 

Let  me  take  jobs,  j-o-b-s,  which  is  a 
very  impersonal  word,  which  is  but  a 
state,  and  let  me  translate  that  into 
people,  because  we  are  going  to  argue 
board  feet,  we  are  going  to  argue  road 
construction,  and  we  are  going  to 
argue  statistics.  Let  me  put  the  people 
dimension  to  this  whole  issue.  There  is 
no  one  that  stands  on  this  floor  today 
that  is  more  opposed  to  gold-plated 
roadbuilding  in  the  forests  of  this 
Nation  than  I  am.  When  you  take  a 
sledgehammer  approach  to  try  to  get 
to  that  problem,  which  is  cut  the 
whole  account  and  impact  75  percent 
of  the  allowable  cut,  that  is  not  a  re- 
sponsible approach  to  the  problem.  To 
cite  numbers  of  miles  of  roads  on  the 
national  forest,  as  if  they  were  com- 
pared to  the  Interstate  Highway 
System  or  the  State  highway  system 
or  the  county  highway  system  is  not 
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adequate.  It  is  misleading.  Come  with 
me  on  those  forest  roads,  some  of 
them  dirt,  one-track  roads,  one-lane 
roads.  But  my  colleagues.  I  want  to 
say  there  are  too  mauiy  gold-plated 
roads  on  those  forests,  and  if  we  are 
going  to  get  at  that,  do  not  do  it  by 
cutting  the  whole  account.  You  identi- 
fy the  road  specifications. 

The  people  dimension.  A  few  years 
ago  I  had  an  invitation  to  speak  at  a 
high  school  commencement,  and  I 
have  great  pleasure  in  speaking  at 
high  school  commencements.  The 
whole  community  comes  together,  es- 
pecially in  the  smaller  villages. 

Everybody  celebrates.  A  short  time 
before  this  particular  high  school  com- 
mencement, the  one  mill  in  that  town 
announced  its  closure,  and  that  was 
the  last  high  school  commencement 
ever  to  be  held  in  Valsetz,  OR.  The 
bulldozers  came  in  and  leveled  what 
W£is  left  of  that  mill  town  shortly  after 
that  commencement.  That  commence- 
ment was  not  a  celebration.  It  was  a 
wake;  real,  live  people. 

We  are  not  talking  about  jobs  in 
terms  of  statistics.  We  are  talking 
about  real,  live  people. 

We  have  70  communities  in  our 
State  of  Oregon  that  have  a  one-  or 
two-mill  economy  and  most  of  them 
are  small-  and  medium-sized  operators, 
dependent  totally  upon  Federal 
supply.  You  zap  that  supply  by  75  per- 
cent, as  this  amendment  does,  you 
have  cut  from  that  community  any 
hope  of  a  future. 

Mill  towns  into  ghost  towns— that  is 
what  the  Fowler  amendment  creates 
in  my  State.  Come  with  me  to  Mill 
City,  and  talk  to  the  single  mother 
with  two  small  children  who  is  work- 
ing in  that  mill  in  Mill  City,  and  you 
answer  when  she  says  what  is  my 
future,  what  is  my  children's  future, 
what  are  you  doing  about  it? 

We  are  not  talking  about  timber 
barons,  we  are  not  talking  about  prof- 
its, we  are  not  talking  about  winters  in 
Palm  Springs.  We  are  talking  about 
the  single  mother  in  that  one  mill. 

Or,  come  with  me  to  Glendale,  OR, 
another  single  mill  town.  Go  into  that 
mill  and  see  that  after  the  working 
hours,  here  is  one  of  those  logger  mill 
workers  who  is  sitting  there  in  a  liter- 
acy program  that  mill  is  providing, 
and  learning  for  the  first  time  in  his 
life  how  to  read  and  write.  He  says  to 
me,  what  is  my  future  if  this  mill 
closes?  What  kind  of  a  job  market  do  I 
have? 

Oh,  we  have  those  quick  fixes,  those 
slogans,  those  chants  that  go  on— well, 
we  are  growing  in  our  tourist  industry 
and  our  tourist  industry  will  absorb 
the  mill  workers.  The  mill  worker 
making  $26,500  on  the  average— going 
into  minimum  wages  of  a  tourist  in- 
dustry? Oh,  it  is  so  easy  to  forget  the 
people  dimension.  It  is  so  easy  to  po- 
larize something  into  we/they,  either/ 
or,  and  forget  people. 


I  have  heard  some  very  eloquent 
speeches  on  this  floor  about  the  home- 
less in  this  country,  sincere  speeches, 
but  somehow  they  do  not  link.  They 
do  not  link.  Oh,  we  get  up  and  pontifi- 
cate about  the  poor  homeless,  and 
then  we  take  action  to  deny  the  home- 
less hopes  of  opportunity  to  have 
housing. 

Look  at  the  linkage.  I  had  a  letter 
from  a  man  in  Eugene,  OR.  He  said  to 
me,  thank  you  for  your  vote  for  the 
homeless— as  I  have  been  battling  on 
this  floor,  as  I  have  been  battling  in 
the  Appropriations  Committee  for  the 
homeless.  He  said  I  have  just  returned 
from  the  Sacred  Heart  Hospital,  where 
my  wife  has  given  birth  to  a  beautiful 
baby  daughter.  But,  as  my  3-year-old 
son  and  I  returned  to  our  automobile, 
which  is  our  home,  I  have  a  little  am- 
bivalence about  bringing  my  wife  and 
new  baby  daughter  back  to  the  sahie 
automobile. 

The  homeless,  the  fastest  growing 
part  of  the  homeless  population  today 
are  families  with  children.  What  do 
you  say  to  them?  Oh,  we  can  make 
speeches  here  on  the  floor.  But  if  you 
are  going  to  cut  off  and  reduce  in 
major  proportions  the  only  renewable 
resource  to  build  houses,  the  most 
energy  efficient  resource  that  is  grown 
by  free  solar  energy,  and  tell  the 
homeless  you  are  going  to  offer  them 
any  hope— we  are  turning  our  backs  on 
the  homeless. 

Translate  these  matters,  link  them 
together  with  our  social  concerns.  We 
are  not  talking  about  economics  in 
jobs  impersonally.  We  are  talking 
about  real,  live  people.  You  zap  that 
supply  by  75  percent  and  you  are  zap- 
ping the  possibility  of  many  people 
getting  into  homes,  and  you  are  going 
to  squeeze  more  people  out.  This  is  the 
homeless-creating  amendment  in 
effect.  The  less  supply  available,  or 
the  more  costly  the  supply,  the  more 
you  are  squeezing  people  out  of  afford- 
able housing. 

So  let  us  get  our  linkage,  let  us  get 
our  speeches  straight  here  as  to  what 
happens. 

Let  me  just  take  my  State  as  an  ex- 
ample. The  timber  receipts  that  flow 
out  to  the  counties— we  have  about  a 
$79  per  capita  per  year  for  education. 
This  amendment  is  going  to  close 
schools  in  my  State.  What  are  you 
going  to  do  to  offset  those  revenues 
that  are  now  going  to  education  for 
the  children  of  my  State?  It  is  very 
easy  for  the  conscience  to  think,  oh,  I 
am  just  voting  against  the  timber 
barons.  You  are  voting  against  the 
future  of  the  children  of  my  State. 
That  is  what  you  are  doing. 

What  about  the  other  timber  re- 
ceipts that  go  for  hospitals  in  rural 
areas?  Oh,  we  get  excited  about  rural 
health  care.  We  get  very  concerned 
but  we  do  not  link  it.  Let  me  tell  you 
we  have  lost  550  rural  hospitals  last 
year.  We  have  seven  in  my  State  that 


are  on  a  very,  very  edgy  basis.  Those 
timber  receipts  that  go  to  keep  those 
hospitals  are  going.  You  are  threaten- 
ing the  health  care  of  those  rural  com- 
munities, those  70  communities  in  my 
State  that  have  a  one  or  two-mill  econ- 
omy. 

What  about  the  seniors?  We  have 
senior  centers  that  are  related  to  those 
revenues.  So  we  are  talking  about  the 
elderly.  We  have  firefighters,  we  have 
police  services.  All  of  them  benefit 
from  these  receipts.  But  as  long  as  we 
can  keep  that  polarized  imagery,  as 
long  as  we  can  keep  this  a  battle  be- 
tween the  "biggies"  and  the  "preserva- 
tionists," we  will  lose  these  little  by 
little,  one  by  one. 

But  let  me  tell  you  we  have  had  a 
blueprint  put  out  here.  We  have  had  a 
blueprint  over  the  years.  The  Native 
Forest  Protection  Act  is  one  of  them; 
no  forestry,  no  mining,  no  agriculture 
on  Federal  lands;  "Range  free  by  '93; 
moo  free  by  "92"  is  the  slogan. 

Again,  I  come  back  not  to  an  either/ 
or.  We  are  going  to  protect  the  spotted 
owl  in  our  State  because  we  have  the 
Endangered  Species  Act  that  is  in 
process.  Senator  Packwood  will  ad- 
dress that  subject  in  his  amendment. 
We  are  committed  to  that  in  our 
State. 

But,  Mr.  President,  we  are  also  com- 
mitted to  a  balance  that  is  going  to 
mean  people  can  employ,  be  employed, 
producing  a  product  to  meet  the  Na- 
tion's needs,  at  the  same  time  to  pro- 
vide the  bread  and  butter  for  their 
own  tables,  to  provide  education  for 
their  children,  health  care  access  for 
the  people,  senior  services,  fire  serv- 
ices, police  services.  We  are  talking 
about  people. 

I  feel  very  strongly,  Mr.  President, 
that  I  must  close  by  reminding  our- 
selves that  the  current  forest  plans 
represent  5.2  billion  board  feet  allow- 
able cut  in  region  6,  which  is  Washing- 
ton State  and  Oregon  State. 

We  have  never  cut  that  many  trees 
in  the  10-year  history  of  this  5.2  bil- 
lion board  feet  potential  yield  included 
in  the  current  forest  plans,  and  this 
Congress  and  previous  Congresses 
have  said  to  the  Forest  Service,  update 
your  plans.  Update  your  plans. 

Now  we  want  to  take  the  wrecking 
bar  and  wreck  those  plans  before  we 
ever  even  get  them  in  place  and  those 
plans  will  say  gradually  reduce,  we 
want  to  bring  it  down  to  3.4  billion 
board  feet  from  the  current  forest 
plans  of  5.2.  On  the  average  of  these 
current  forest  plans  we  cut  4.1  billion 
board  feet  at  the  same  time  we  have 
withdrawn  from  wilderness,  with- 
drawn from  scenic  and  wild  rivers.  We 
have  withdrawn  from  that  base  for 
other  special  considerations  and  we 
will  continue  to  do  so. 

We  will  have  more  wilderness.  We 
will  save  special  areas. 
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Let  me  say  to  friends  we  have  locked 
up  40  percent  of  the  old  growth  in  our 
State  already.  And  we  have  reforested 
our  land.  We  have  maintained  a  stew- 
ardship responsibility  to  our  land. 

We  are  going  to  continue  to  bring 
that  down,  but  we  are  also  going  to 
continue  to  have  new  forestry  prac- 
tices. I  think  it  is  very  interesting,  a 
couple  years  ago  we  had  a  very  serious 
forest  fire,  the  Silver  Fire  burn.  We 
had  money  and  appropriation  to  say 
let  us  begin  now  to  say  look  at  the  way 
we  had  to  rehabilitate  that  land  and 
we  called  22  environmental  scientists 
from  across  the  country,  Minnesota, 
Wisconsin,  other  States,  and  we  said, 
"Look  at  this  fire"— even  before  it  was 
controlled  completely,  still  burning- 
how  are  we  going  to  best  rehabilitate 
this  with  the  most  modern  updated 
technology?  And  you  know  what? 
Some  of  those  preservation-lock-up 
people  who  call  themselves  environ- 
mentalists criticized  the  fact  that  we 
even  wanted  to  have  an  environmental 
impact  leading  to  new  forestry. 

Now  the  New  York  Times  runs  great 
stories  about  new  forestry  because  out 
of  that  plan  we  develop  a  modernized 
way  of  reforestation.  We  are  moving  in 
those  directions.  We  have  moved.  We 
have  led  the  country  in  those  battles.  I 
would  like  to  have  Senators  from 
other  States  in  the  Union  review  their 
own  forestry,  what  are  they  doing  in 
their  States  about  reforestation,  espe- 
cially the  13  southern  pine  States. 
That  is  a  sorry  record. 

Let  me  tell  you,  we  in  the  northwest 
have  been  good  stewards.  Sure,  there 
have  been  some  errors  of  judgment 
and  errors  in  practice,  and  all  of  those 
things,  but  let  me  say,  taking  the  over- 
all record,  we  have  been  good  stew- 
ards, and  all  we  are  asking  now  is  to 
let  the  process  work.  We  are  accommo- 
dating to  the  reductions  from  the  last 
10  years'  forest  plans,  and  we  will  con- 
tinue to  see  those  reductions,  but  for 
goodness  sakes,  let  us  accommodate 
and  have  transition  to  move  and  to  di- 
versify those  economies  out  there  as 
we  are  doing  today,  with  industrialized 
housing  in  our  State. 

And  those  who  will  say,  oh,  ban  log 
exports  as  a  simple  quick  fix  to  fix  re- 
duction in  use.  Out  of  3.7  billion  board 
feet,  exported  2.9  was  from  private 
land  owned  by  the  big  operators  who 
are  not  about  ready  to  sell  them  off  to 
the  competition.  There  is  a  degree  of 
cannibalism  practiced  in  the  forest  in- 
dustry. Run  them  out.  Reduce  the 
competition.  I  tell  you  what  this  is 
going  to  do.  If  the  Fowler  amendment 
is  agreed  to,  then  we  have  aided  and 
abetted  the  concentration  of  economic 
power  in  the  hands  of  a  few  giants, 
and  you  have  destroyed  the  possibility 
of  a  small  enterprise,  and  medium  en- 
terprise, which  I  think  is  the  heart- 
beat of  capitalistic  system  anyway, 
from  existing.  As  dangerous  as  concen- 
trating political  power  of  this  country 


is,  to  concentrate  economic  power  be- 
cause there  is  always  a  nice  marriage 
that  occurs  between  concentrated  eco- 
nomic power  and  concentrated  politi- 
cal power.  I  am  not  against  the  big  op- 
erators, per  se,  but  let  me  say  if  we  de- 
stroy the  small  and  medium  operators 
then  I  am  concerned  about  the  exist- 
ence of  survivability  only  of  the  large 
operations. 

I  plead  for  balance.  I  plead  for  let- 
ting the  process  work  that  we  have  set 
into  motion,  to  let  these  plans  that  the 
Forest  Service  has  been  investing 
thousands  and  millions  of  dollars  in 
developing  work,  let  the  Endangered 
Species  Act  work  as  it  is  now  in  the 
process  of  getting  the  balance. 

I  have  been  here  through  the  snail 
darter,  Mr.  President,  which  was  very 
interesting.  We  heard  a  lot  about  eco- 
nomics, jobs,  and  people  when  the 
snail  darter  was  an  issue.  We  jump- 
started  the  God  squad,  and  the  God 
squad  found  against  the  economic  in- 
terest in  Tennessee,  and  the  Congress 
overruled  it.  We  have  economic  inter- 
ests, yes,  but  I  want  to  say  again,  like 
all  other  States,  the  economic  inter- 
ests ultimately  translate  into  real-life 
human  beings. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Tennessee. 

Mr.  GORE.  Mr.  President,  emotions 
run  high  on  this  issue.  I  say  that 
people  on  both  sides  of  the  issue  feel 
some  emotion  about  it. 

I  listened  very  carerfully  to  all  of 
the  speeches  that  have  been  made 
thus  far.  Before  addressing  the  sub- 
stance of  the  Fowler  assistance,  which 
I  support,  and  I  am  honored  to  be  a 
cosponsor,  I  would  like  to  briefly  refer 
to  the  larger  context  here. 

Around  the  world  today  we  are 
losing  IVz  acres  of  forest  land  per 
second.  Every  second,  night  and  day, 
24  hours  a  day  1  '/a  acres  of  forest  land 
disappears.  That  rate  of  destruction 
has  been  going  on  for  several  decades 
now.  It  is  accelerating. 

Basically  the  relationship  between 
human  civilization  and  the  ecological 
system  of  the  Earth  has  undergone  a 
profound  transformation,  and  in  some 
countries  the  destruction  of  the  forest 
land  is  actually  subsidized. 

I  had  the  opportunity  to  accompany 
some  of  our  colleagues,  including  my 
friend,  the  Senator  from  Colorado,  my 
friend,  the  Senator  from  Pennsylva- 
nia, and  others  down  to  the  Amazon 
rain  forest  to  look  at  the  destruction 
of  the  Amazon,  and  we  were  surprised 
to  find  that  the  Brazilian  Govern- 
ment, at  that  time,  was  actually  subsi- 
dizing the  destruction  of  the  Amazon 
rain  forest  by  giving  large  tax  subsi- 
dies to  corporations  that  destroy  the 
Amazon.  The  new  President  of  Brazil, 
President  CoUor,  has  now  changed 
that  policy,  and  recently  this  spring  a 
group  of  Brazilian  legislators  came 
here  to  Washington  to  participate  in 


an  Interparliamentary  Conference  on 
the  Global  Environment  hosted  by  the 
United  States  Senate,  and  you  know 
what  they  decided  to  do.  These  Brazil- 
ian legislators  decided  to  organize  a 
trip  to  America's  national  forest  to  call 
world  attention  to  the  practice  going 
on  here  of  the  taxpayers  spending 
huge  sums  of  money  to  subsidize  the 
destruction  of  our  national  forest. 

I  am  not  one  who  says  let  us  stop  all 
logging;  of  course  not.  There  has  to  be 
a  balance.  And  there  is  a  way  to  har- 
vest timber  reponsibly. 

But,  Mr.  President,  whatever  hap- 
pened to  market  economics?  Whatever 
happened  to  the  law  of  supply  and 
demand?  What  about  letting  the  mar- 
ketplace set  the  price  on  some  of  the 
timber  that  is  being  sold,  and  deter- 
mine whether  or  not  we  will  go  in  and 
cut  a  forest  or  not?  Why  do  the  tax- 
payers have  to  subsidize  all  the  cutting 
that  is  going  on  in  our  national  forest 
today?  If  this  were  simply  a  question 
of  jobs  and  nothing  else,  then  we 
would  all  find  it  very  easy  to  reach  a 
conclusion  on  this  subject.  But  it  is 
also  an  environmental  question  and  it 
is  also  a  deficit  question. 

Remember  the  deficit,  Mr.  Presi- 
dent. The  last  I  looked  it  was  still 
growing  fairly  rapidly.  At  the  same 
time  we  are  exporting  logs  to  Japan 
we  are  borrowing  a  couple  hundred 
million  dollars  every  day  in  order  to  fi- 
nance the  ongoing  deficit. 

When  we  look  for  places  to  cut  the 
deficit,  our  attention  is  attracted  to  a 
program  that  uses  taxpayers'  dollars 
to  subsidize  the  cutting  of  our  national 
forests.  We  have  now  used  taxpayers' 
dollars  to  build  so  many  roads  for  log- 
gers that  we  have  built  a  number  of 
roads  equal  to  eight  times  the  entire 
length  of  the  whole  Interstate  High- 
way System  nationwide  into  our  na- 
tional forests  for  the  purpose  of  log- 
ging at  a  loss  to  the  taxpayers. 

That  just  does  not  make  sense,  Mr. 
President.  We  cannot  afford  it.  It  is 
not  good  environmental  policy.  And  it 
is  not  good  economic  policy. 

Now  there  has  been  a  lot  said  about 
the  transition,  and  that  is  really  too 
antiseptic  a  word,  the  loss  of  jobs— let 
me  put  it  this  way— that  is  effected 
with  a  reduction  in  the  number  of 
trees  that  are  cut. 

Anyone  who  is  familiar  with  this 
issue  knows  that  that  is  a  serious  prob- 
lem and  the  Fowler  amendment  at- 
tempts to  address  it. 

Do  you  know  what,  Mr.  President? 
That  problem  is  going  to  occur  when 
all  the  forest  land  is  cut  down  anyway. 
The  real  question  is  whether  that  job 
loss  occurs  before  the  remaining  10 
percent  of  the  old  growth  forest  is 
gone  or  after  that  forest  is  gone.  That 
is  really  the  choice.  This  amendment 
is  a  small  step  in  the  direction  of  cut- 
ting down  on  the  size  of  the  taxpayer 
subsidy. 
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It  is  a  small  step.  It  is  a  prudent 
step.  It  saves  money  and  it  saves  forest 
land  that  would  otherwise  be  de- 
stroyed. 

So  I  rise  to  join  my  distinguished 
colleague.  Senator  Fowler,  in  support- 
ing his  amendment  to  reduce  the  U.S. 
Forest  Service  road  construction  pro- 
gram by  $100  million.  This  is  a  good, 
sound  amendment,  recognizing  the 
need  to  reduce  spending  and  the  need 
to  protect  and  preserve  our  public 
lands.  Of  the  $100  million,  those  of  us 
who  are  cosponsoring  this  amendment 
will  return  $50  million  to  the  Treasury 
and  $50  million  will  be  allocated  to  the 
underfunded  conservation  and  historic 
preservation  programs. 

When  other  Interior  programs  are 
suffering  from  lack  of  funding,  the 
Forest  Service  road  construction  has 
progressed  at  an  astonishing  rate.  I 
compared  the  mileage  a  moment  ago, 
360,000  miles,  to  eight  times  the 
length  of  the  Interstate  Highway 
System.  There  are  other  ways  to  de- 
scribe it.  You  could  go  around  the 
Earth  14  times  or  you  could  go  to  the 
Moon  and  get  halfway  back.  It  would 
not  make  any  sense  to  go  to  the  Moon 
and  come  only  halfway  back.  But  this 
program  does  not  make  a  lot  of  sense 
either.  To  use  taxpayer  funding  to 
subsidize  the  cutting  of  the  national 
forests  is  a  bad  idea. 

A  reduction  of  $100  million  in  the 
forest  road  construction  program  for 
fiscal  year  1991  will  result  in  a  decline 
in  road  building  of  527  miles.  On  each 
forest,  this  cut  would  affect  less  than  1 
percent  of  the  existing  forest  road 
system.  At  a  time  when  we  are  asking 
every  American  to  help  reduce  the  def- 
icit, we  should  also  take  steps  to 
reduce  programs  like  this  one,  espe- 
cially when  the  reduction  will  result  in 
a  return  of  $50  million  to  the  Treasury 
and  sound  environmental  practices. 

The  Forest  Service  builds  roads 
under  two  separate  programs.  This  has 
been  noted  before,  and  I  will  not  dwell 
on  it  at  length.  But  let  me  refer  to  it 
again  briefly. 

The  first  program  is  the  forest  road 
program  which  is  funded  through  this 
appropriations  and  the  purchaser 
credit  program,  which  allows  purchas- 
ers to  count  the  cost  of  constructing 
their  own  roads  against  the  timber 
sale  price.  Approximately  85  percent 
of  the  roads  are  built  through  the  pur- 
chaser credit  program  while  only  15 
are  built  with  appropriated  funds.  But, 
the  roads  built  with  Federal  money 
are  five  times  as  expensive  as  the  pur- 
chaser credit  built  roads.  So,  it  makes 
sense  to  begin  to  move  away  from  the 
overly  expensive  forest  road  program 
which  has  adverse  economic  and  envi- 
ronmental effects. 

The  construction  of  roads  on  our  na- 
tional forests  and  through  our  nation- 
al forests  do  pose  great  risks  to  wild- 
life habitats  and  water  quality,  to  mi- 


gration of  species,  and  to  a  number  of 
other  environmental  values. 

But,  Mr.  President,  it  does  not  make 
good  economic  sense  either  for  a  lot  of 
reasons.  This  amendment  gives  Con- 
gress an  opportunity  to  protect  much 
of  the  undeveloped  forest  land  and  to 
improve  efforts  in  protecting  the  land 
for  recreational  purposes.  The  Forest 
Service  estimates  that  recreation  de- 
mands on  our  national  forests  will  in- 
crease tremendously  during  the 
coming  years.  I  know  that  many  of  my 
fellow  Tennesseans  are  beginning  to 
look  more  and  more  to  the  Cherokee 
Forest  as  a  vast  recreational  outlet.  It 
is  time  that  Congress  begins  to  pre- 
pare for  this. 

I  will  say  to  my  colleagues  from  the 
Pacific  Northwest,  I  understand  the 
strong  feelings  they  have  on  this,  but  I 
also  want  to  note  that  there  is  opposi- 
tion to  this  amendment  in  my  own 
home  State  from  those  who  are  in  the 
business  of  logging  within  the  national 
forests,  and  we  have  a  substantial 
amount  of  that  activity  going  on  in  my 
State.  But  there  is  beginning  to  be  a 
change  in  the  way  people  think  about 
the  national  forests  and  about  the  en- 
vironment generally. 

There  used  to  be  a  way  of  thinking 
that  you  have  an  inevitable  conflict 
between  protecting  the  environment 
on  the  one  hand  or  saving  jobs  on  the 
other  hand. 

Why  is  it,  Mr.  President,  that  every- 
where in  the  world  today  that  you 
look,  the  areas  with  the  worst  environ- 
ment are  also  the  areas  with  the  worse 
economies?  Look  at  Eastern  Europe, 
for  example.  Economically,  they  are 
flat  on  their  backs,  trying  to  figure  out 
what  they  are  going  to  do  to  pick 
themselves  up.  And  they  have  prob- 
ably the  worse,  most  degraded  envi- 
ronment of  anyplace  on  the  face  of 
the  Earth.  They  go  hand  in  hand. 

A  lot  of  times  a  community  will  have 
a  single  industry  or  a  single  form  of 
employment  that  provides  a  signifi- 
cant number  of  jobs  and  they  devote 
everything  toward  that  one  practice  or 
that  one  industry  and  then,  all  of  a 
sudden,  they  realize  that  the  young 
people  are  leaving  after  they  graduate 
from  high  school  and  the  average  age 
in  the  community  goes  up.  And  they 
wonder  why  new  businesses  are  not 
coming  in  to  locate  there.  And  they 
ask  some  of  the  people  who  are  entre- 
preneurs creating  some  of  these  new 
kinds  of  jobs  why  they  do  not  come. 
They  say.  "Well,  we  do  not  want  to 
locate  in  an  area  where  the  environ- 
ment has  been  destroyed.  We  like  a 
good  quality  of  life.  We  want  our  chil- 
dren to  have  a  bright  future  in  an  area 
where  we  can  start  up  these  small 
businesses  and  diversify  and  create 
jobs  of  different  kinds." 

Then  some  folks  say.  "No.  we  have 
to  stick  with  exactly  what  we  have 
always  done.  We  have  to  hang  in  there 
until  the  very  last  shred  of  possibility 


is  gone"— in  this  case  until  the  very 
last  tree  is  gone. 

Mr.  President,  this  amendment  does 
not  stop  logging.  It  begins  the  transi- 
tion, it  l)egins  the  transition  away 
from  taxpayer  subsidies  for  the  cut- 
ting of  our  national  forests. 

We  have  always  viewed  our  public 
lands  as  a  precious  natural  resource.  A 
lot  of  the  time  we  have  valued  these 
lands  so  highly  because  of  the  high 
value  that  is  in  what  we  extract  from 
these  lands— minerals  and  timber.  But 
we  are  now  turning  in  a  new  direction. 
We  are  seeing  that  we  can  scale  back 
some  of  this  use  of  our  public  lands 
and  begin  to  preserve  these  national 
treasures  for  future  generations  in  a 
better  way. 

Under  this  amendment,  $22  million 
will  be  reallocated  to  critical  U.S. 
Forest  Service  programs,  including  the 
Timber  Management  Research  Pro- 
gram which  benefits  forests  in  the 
southeast,  along  with  other  places,  the 
Old  Growth  Diversification  Program, 
and  to  the  Wildlife  Habitat  Program. 

Five  million  dollars  will  go  to  the 
cost-effective  historic  preservation 
fund.  And  this  money  goes  a  long  way. 
With  the  small  increase  in  funds  last 
year,  the  Tennessee  Historical  Com- 
mission was  able  to  expand  its  historic 
preservation  survey  that  assesses  the 
most  precious  historic  sites  in  Tennes- 
see in  need  of  preservation.  I  am  sure 
that  many  States  would  benefit  great- 
ly from  the  additional  dollars  that 
would  be  made  possible  by  this  amend- 
ment, as  the  deficit  is  reduced. 

Mr.  President,  forest  road  building 
also  imparts  the  world's  environment 
in  another  way.  There  is  a  great  deal 
of  carbon  locked  up  in  the  forests 
before  they  are  cut  down.  In  fact, 
worldwide,  deforestation  is  second 
only  to  the  burning  of  fossil  fuels  as 
the  principal  source  of  carbon  dioxide 
mounting  in  the  atmosphere.  In  1987, 
deforestration  contributed  to  about 
one-third  of  worldwide  total  carbon  di- 
oxide emissions. 

We  are  going  to  other  countries  in 
the  world  and  saying.  "Please  respond 
to  this  crisis  and  stop  this  extremely 
rapid  rate  of  deforestation."  Do  you 
know  what  they  say?  They  say.  "Well, 
how  come  the  U.S.  taxpayers  are  being 
required  to  subsidize  the  rapid  rate  of 
deforestation  in  the  United  States? 
How  come  in  some  areas  you  are  sell- 
ing 500-year-old  trees  for  the  price  of  a 
cheeseburger  because  of  taxpayer  sub- 
sidles?" 

How  come  you  are  behaving  like  a 
Third  World  colonial  country,  ship- 
ping logs  over  to  Japan  for  chopsticks 
and  plywood?  How  come  you  are  not 
paying  more  attention  to  the  preserva- 
tion of  your  own  environment,  the 
preservation  of  your  own  forest  land, 
and  finding  a  new  way  to  create  new 
and  better  jobs? 
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This  amendment  is  a  good  start.  We 
really  ought  to  adopt  this  amendment. 
I  think  it  is  critical,  while  we  encour- 
age developing  countries  to  slow  their 
rate  of  deforestation  because  of  its 
impact  on  the  global  enviomment, 
that  we  here  in  the  developed  world, 
and  especially  we  here  in  the  United 
States,  stop  subsidizing  deforestation 
here  in  our  country.  We  have  a  re- 
sponsibility to  get  our  own  house  in 
order  and  control  our  own  rates  of  de- 
forestation. 

Moreover,  if  we  ever  expect  to  con- 
vince the  nations  of  the  tropics  to  pre- 
serve their  forests,  we  have  to  come  to 
that  task  with  some  credibility,  and 
this  Fowler  amendment  will  help  to 
give  us  that  credibility  as  a  nation.  I 
hope  we  can  see  the  United  States  pro- 
vide the  kind  of  leadership  that  is 
needed. 

This  is  clearly  a  trend,  this  deforest- 
ation, an  acre  and  a  half  every  second; 
it  is  clearly  a  trend  we  must  do  every- 
thing in  our  power  to  halt.  The  place 
to  begin  is  right  here  at  home  in  our 
own  forests,  by  reducing  the  unneces- 
sary further  logging  road  construction 
in  those  forests  being  done  with  tax- 
payer funds. 

I  hope  my  colleagues  will  consider 
this  debate  very  carefully  and  I  hope 
our  colleagues  will  support  this 
amendment  offered  by  the  distin- 
guished Senator  from  Georgia. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon  [Mr.  Packwood]. 

Mr.  PACKWOOD.  I  want  to  see  if  I 
can  put  this  amendment  in  perspective 
in  terms  of  national  lumber  needs, 
forest  practices,  and  where  this 
amendment  Is  targeted.  It  limits  our 
ability  to  produce  lumber  for  this 
country  and  will,  indeed,  target  the 
money  in  the  wrong  way. 

One,  we  are  lumber-short  in  this 
country.  Lumber  by  definition  is  what 
you  make  out  of  a  log  when  you  run  it 
through  the  mill. 

I  have  a  letter  from  the  chief  of  the 
Forest  Service.  This  letter  is  now  a 
year  and  a  half  old.  I  have  no  reason 
to  believe  the  statistics  are  1  percent 
different  from  what  they  were  when 
this  letter  was  written: 

Department  or  Agriculture, 

Forest  Service, 
Washington,  DC.  May  12,  1989. 
Hon.  Bob  Packwood. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Packwood:  The  purpose  of 
this  letter  Is  to  follow-up  on  your  conversa- 
tion with  Dr.  David  Darr  of  my  staff  regard- 
ing the  possible  effects  of  banning  U.S. 
softwood  log  exports  on  softwood  lumber 
Imports.  In  1988,  we  imported  30  percent  of 
our  softwood  lumber,  almost  all  from 
Canada.  If  softwood  log  exports  from  public 
lands  were  to  be  banned  and  if  all  the  logs 
were  to  be  processed  Into  lumber  and  the 
lumber  substituted  one-for-one  with  Im- 
ports. Imports  would  be  reduced  to  26  (>er- 
cent  of  consumption.  If  exports  from  public 
and  private  lands  were  to  be  banned,  proc- 


essed into  lumber,  and  the  lumber  substitut- 
ed one-for-one  with  imports,  imports  would 
be  reduced  to  16  percent  of  consumption. 

This  analysis  was  discussed  with  you  by 
Dr.  Darr  on  May  12.  Please  feel  free  to  call 
him  at  382-8052  if  you  would  like  further  in- 
formation. 

Sincerely, 

F.  Dale  Robertson, 

Chief. 

With  all  the  forests  in  the  North- 
west, mostly  public  forests,  with  all 
the  private  forests  in  the  South,  we  do 
not  produce  enough  lumber  for  our 
needs  in  this  country  to  build  houses, 
to  expand  decks,  to  do  whatever  you 
want  to  do  with  lumber;  we  do  not 
produce  enough  and  we  are  not  going 
to  produce  enough  in  the  foreseeable 
future.  That  fact  is  known. 

Canada,  which  has  immense  forests, 
is  perfectly  happy  to  supply  us  with 
lumber.  Canada  is  a  generation  or  two 
behind  the  United  States  in  forest  pro- 
tection, environmental  protection. 
They  are  cutting  in  their  forests  in  a 
way  we  have  not  cut  in  terms  of  envi- 
ronmental protection  for  a  quarter  of 
a  century.  But.  as  their  forests  are  so 
vast,  they  have  the  attitude  that  we 
might  have  had  a  quarter  of  a  century 
or  half  a  century  ago,  that  the  forests 
are  unending. 

So,  for  those  who  are  concerned 
with  the  worldwide  environment,  do 
not  assume  if  you  reduce  the  cutting 
of  timber  in  the  United  States  and 
thereby  increase  the  quantity  of 
timber  cutting  in  Canada  that  you  are 
going  to  do  anything  for  the  world- 
wide environment.  You  are  going  to 
worsen  it  because,  generally,  in  the 
United  States  our  environmental  laws 
are  better  than  Canada,  in  terms  of  re- 
forestation and  the  method  of  cutting. 

I  think  this  amendment  really  has 
one  of  two  purposes.  I  have  not  fig- 
ured out  yet  which  it  is.  Either  it  is 
aimed  at  what  the  proponent  of  the 
amendment  referred  to  as  the  subsi- 
dized forests;  those  where  the  argu- 
ment is  made  that  the  subsidy  that 
the  Federal  Government  puts  up  is  so 
much  greater  in  subsidy  than  the  re- 
ceipts back  from  the  sale  of  the 
timber,  that  that  ought  to  be 
stopped— either  that  is  the  purpose  of 
the  amendment  or  it  is  aimed  at  the 
forests  of  the  Northwest. 

In  his  opening  statement  my  good 
friend  from  Georgia  indicated  that, 
except  for  the  forests  of  the  North- 
west, all  others  are  basically  forests 
that  did  not  equal,  in  terms  of  what 
the  sales  revenues  are,  the  costs  of 
what  the  Government  puts  in. 

I  am  not  going  to  get  into  the  argu- 
ment of  what  he  calls  subsidized  for- 
ests. But  his  exception  about  the 
Nwthwest  is  right.  The  Forest  Service 
plans  to  sell,  in  1991,  9.6  billion  board 
feet  of  timber.  Of  that,  6.8  billion  of  it 
comes  from  Oregon,  Washington, 
northern  California,  and  Idaho. 
Those.  I  think,  are  what  he  would  call 
the  productive  forests;  these  are  for- 


ests where  the  Government  actually 
makes  money  on  the  sale. 

If  we  cut  off  the  money  for  roads  in 
those  forests,  the  Federal  Govenmient 
loses  money— not  makes  money;  loses 
money.  Because  the  Government  is 
putting  up  less  to  run  the  Forest  Serv- 
ice in  that  area,  to  build  the  roads  in 
that  area,  to  cruise  the  timber,  as  we 
call  it  in  the  industry— cruising  it  is 
just  to  appraise  what  it  should  be  sold 
for— the  Forest  Service  makes  money 
in  Oregon,  Washington,  northern  Cali- 
fornia, and  Idaho. 

The  other  reason  the  money  may 
not  be  targeted  is  because  the  timber 
that  comes  off  these  very  productive 
forests,  money-making  forests  for  the 
Federal  Government,  competes  with 
timber  coming  off  private  land  in  the 
Southeast. 

Many  timber  producers  in  that  area 
would  like  nothing  better  than  to  shut 
down  their  competition  in  the  North- 
west. The  easiest  way  to  do  it  is  to 
make  the  amendment  appear  in  the 
guise  of  an  environmental  amendment 
when  its  purpose  is  to  protect  indus- 
tries in  the  Southeast  from  other  com- 
petition. 

I  think  that  may  be  the  reason  this 
amendment  is  not  targeted  specifically 
to  those  forests  that  the  proponents 
said  are  the  money-losing  forests. 

But  I  want  to  go  further  now.  We 
heard  Senator  Hatfield,  my  senior 
colleague  from  Oregon.  He  and  I  have 
a  friendship  going  back  40  years.  I  was 
his  student  at  school;  he  was  my  first 
political  science  teacher.  I  worked  on 
his  first  campaign  when  he  ran  for  the 
legislature.  And  I  was  his  student  at 
Willamette  University  when  he  was 
the  dean  of  students  and  political  sci- 
ence professor. 

We  heard  what  the  Senator  said 
about  the  jobs  involved;  25,000  jobs 
lost  in  the  State  of  Oregon  alone,  if 
this  amendment  is  adopted.  These  are 
jobs  that  do  not  need  to  l>e  lost,  jobs 
that  are  going  to  be  lost  from  forests 
that  produce  money  for  the  Federal 
Government,  produce  money  for  the 
counties  in  the  State  of  Oregon. 

I  will  put  it  in  very  exact  prespec- 
tive.  We  are  going  to  have  roughly 
$390  million  in  revenues  lost.  Of  that, 
almost  a  third  of  it  comes  from  the 
State  of  Oregon.  That  is  enough  to 
educate  13,000  children  a  year,  every 
year,  forever,  in  the  State  of  Oregon. 
And  the  counties  that  are  the  heavily 
Forest  Service-timbered  counties  use 
these  revenues  heavily  for  education 
and  other  purposes. 

In  the  State  of  Oregon  we  have  a  re- 
forestation law  for  private  lands— I 
will  get  to  the  Forest  Service  reforest- 
ation in  a  minute— but  for  private 
lands— in  which  we  compel  reforesta- 
tion. The  only  exceptions  being  if  you 
are  going  to  turn  it  Into  agricultural 
land,  you  are  allowed  to  do  that  in  the 
same  way  we  used  to  clear  land  in  pio- 
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neer  years  and  turn  it  into  productive 
agricultural  land. 

There  are  some  exceptions— if  your 
land  happens  to  be  on  the  edge  of  an 
urban  area  and  is  clearly  not  going  to 
continue  to  be  forested— but  97  per- 
cent of  the  private  land  where  timber 
is  cut  is  reforested  by  State  law. 

We  heard  what  my  senior  colleague 
said  about  the  backlog  that  used  to 
exist  on  Forest  Service  land;  4  million 
acres.  Backlog  means  the  timber  has 
been  cut  and  the  land  has  not  been  re- 
planted. 

Today  we  are  up  to  date  on  Forest 
Service  lands.  You  cut  a  tree;  you 
plant  a  tree.  We  can  grow  trees  forever 
in  the  Northwest.  As  a  matter  of  fact, 
we  have  done  a  better  job  of  it  in  the 
Northwest  than  anyplace  else  in  the 
country. 

The  argument  about  old  growth,  in 
all  of  New  England— all  of  New  Eng- 
land—there is  about  8.000  acres  of  old 
growth  timber.  New  England  is  operat- 
ing on  third  or,  in  some  cases  fourth- 
generation  cut,  the  settlement  of  New 
England  obviously  being  older  than 
the  settlement  of  the  West.  When  the 
pioneers  came,  they  cut  the  trees. 
There  was  no  reforestation,  in  the 
sense  that  we  understand  reforesta- 
tion, in  those  days.  But  amazingly,  the 
trees  grew  back. 

Then  the  settlers  70,  80  years  later, 
learned  they  could  cut  the  trees  again 
and  they  cut  them  again,  and  they 
grew  back.  You  can  today  drive 
through  the  timbered  section  of  New 
England,  Maine,  northern  New  Hamp- 
shire, Vermont.  They  look  very  much 
like  the  West.  The  mountains  are 
smaller,  but  there  is  hillside  upon  hill- 
side of  trees,  and  they  have  a  thriving 
little  timber  industry. 

It  is  not  as  big  as  the  industry  in  the 
South  in  terms  of  quality,  and  not  as 
big  as  the  industry  in  the  West,  but 
the  trees  have  been  cut  and  regrown, 
cut  and  regrown,  cut  and  regrown.  But 
in  all  of  New  England,  there  is  only 
about  8,000  acres  of  what  we  would 
call  old  growth. 

In  all  of  the  13  timber  States  in  the 
South,  there  are  about  110,000  acres  of 
old  growth,  almost  all  of  it  in  the 
Great  Smoky  Mountains  National 
Park.  The  South  is  operating  on  third, 
fourth  or,  in  some  cases,  fifth-genera- 
tion cut.  which  means  the  timber  has 
been  cut  once  and  regrown,  cut  an- 
other time  and  regrown,  cut  a  third 
time  and  regrown,  cut  a  fourth  time 
and  regrown,  and  in  some  cases,  a 
fifth. 

The  reason  it  is  faster  than  New 
England  is  that  it  is  pine,  and  it  is  a 
faster  growing  timber.  But  you  can  go 
through  the  South  and  you  can  see 
hundreds  of  thousands  of  acres  of 
timber  that  has  been  cut  over  and  re- 
growing.  But  in  all  of  the  South,  there 
is  only  about  110,000  acres  of  old 
growth. 


In  the  Northwest,  just  Oregon  and 
Washington  alone— and  this  definition 
varies  depending  upon  whose  defini- 
tion you  accept  of  what  literally  is  old 
growth.  In  the  normal  definition,  I 
think  the  bulk  of  the  people  have  ac- 
cepted that  of  Dr.  Franklin,  University 
of  Washington,  which  means  that  in 
the  Northwest  alone,  there  is  some- 
place between  3  million  and  4  million 
acres  of  old  growth,  of  which  about 
half  is  already  saved.  It  is  in  wilder- 
ness areas;  it  is  in  roadless  areas,  and 
is  not  going  to  be  cut.  It  is  already  put 
aside. 

To  put  it  in  perspective,  2  million 
acres  of  old  growth  is  enough  to  have 
a  road,  or  a  strip  a  mile  wide  from 
Portland,  OR,  to  New  York.  Picture  it 
in  your  mind;  roughly  a  3.000-mile- 
long  swath  of  mile  wide  timber  would 
be  about  25  million  acres  of  old 
growth. 

So  a  great  portion  in  the  Northwest 
has  been  saved,  is  going  to  be  saved,  is 
not  going  to  be  cut  under  the  current 
Forest  Service  plans  no  matter  what. 
And  there  is  a  strong  push  not  to  cut 
the  remaining  old  growth. 

Without  getting  into  that  argument 
about  how  much  is  enough  to  save.  I 
think  most  of  the  timber  industry  in 
the  Northwest— I  cannot  speak  for 
them— but  I  think  they  might  be  will- 
ing to  say  we  will  make  you  a  deal.  We 
will  not  cut  any  of  the  rest  of  the  old 
growth  if  the  remaining  Forest  Service 
timber  can  be  managed  principally  for 
timbering.  I  think  they  would  make 
that  deal. 

But  the  problem  is  I  do  not  think 
you  could  make  it  to  begin  with,  and 
once  it  is  made,  their  experience  has 
been  justifiably  the  deal  does  not  hold. 
If  this  Congress  said,  "All  right."  to 
the  Forest  Service  and  to  the  Bureau 
of  Land  Management,  "here  are  your 
instructions.  What  existing  old  growth 
there  is  is  not  to  be  cut.  Now.  the  re- 
mainder of  your  timber  is  to  be  man- 
aged principally  for  commercial  tim- 
bering to  supply  the  lumber  needs  of 
this  country,  which  we  do  not  supply 
now  because  we  do  not  have  enough 
lumber."  And  if  Congress  passes  that, 
next  year  there  will  be  a  bill  intro- 
duced in  this  Congress  to  start  reduc- 
ing the  cut  that  was  left  in  the  field, 
and  there  would  be  lawsuits  filed  on 
timber  sales  from  that  area. 

The  only  way  Congress  could  ever  do 
it.  and  nothing  is  permanent,  is  if  we 
passed  a  law  and  said  there  cannot  be 
any  timber  suits.  We  made  the  deci- 
sion on  how  we  are  going  to  manage  it; 
old  growth  we  save.  This  is  for  timber- 
ing. Forest  Service,  and  put  it  up  for 
sale  on  a  sustained  yield  basis.  That 
means  trees  forever.  You  cannot  cut 
any  more  than  you  can  regrow. 

But  that  is  not  even  up  for  argument 
here  today.  But  I  am  saying  a  whale  of 
a  lot  of  old  growth  in  the  Northwest  is 
now  set  aside  and  is  not  going  to  be 
cut  under  any  circumstances.  Whether 


the  amendment  of  the  Senator  from 
Georgia  is  agreed  to  or  is  not  agreed 
to.  it  is  not  going  to  be  cut;  whether  or 
not  this  appropriations  bill  ever 
passes,  it  is  not  going  to  be  cut.  It  is 
saved. 

The  discouraging  factor  we  find  is 
the  factor  that  the  Senator,  my  senior 
colleague  from  Oregon,  mentioned, 
which  is  the  single  mother  working  in 
Sweet  Home,  or  a  fellow  and  his  wife 
in  Grants  Pass  who  both  went  to 
Grants  Pass  High  School  and  are  in 
their  mid  thirties,  their  parents  are 
still  alive  and  their  children  are  in 
high  school,  third  generation  Jose- 
phine county  residents.  They  have 
been  there  since  1910  or  1905.  They 
like  Grants  Pass.  They  would  like  to 
live  in  Grants  Pass. 

They  are  good  citizens.  They  teach 
their  kids  to  bowl  on  Wednesday 
night,  take  them  hunting  and  fishing; 
they  camp.  They  are,  by  and  large, 
pretty  good  conservationists.  Along 
comes  a  nationwide  movement  at- 
tempting to  paint  people  who  cut  trees 
as  evil.  They  say  to  this  fellow,  by  and 
large,  the  jobs  are  pretty  good  jobs  in 
the  timber  industry;  it  pays  pretty 
well.  Boy,  have  we  got  a  deal  for  you. 
We  are  going  to  retrain  you  so  you  can 
work  in  the  electronics  industry.  Do 
not  worry  about  the  fact  that  your  job 
currently  pays  you  $11  an  hour  and 
the  job  in  the  electronics  factory  is 
going  to  pay  you  $6.50  or  $7,  if  you  are 
lucky.  By  the  way,  you  will  have  to 
move  to  the  Wallowa  Valley,  100  miles 
away;  or  to  Portland,  270  miles  away. 
Do  not  worry  that  you  would  like  to 
see  your  daughter  graduate  from  high 
school  a  year  from  June.  You  are 
going  to  like  working  in  the  electronics 
industry.  The  fellow  says,  "I  like  work- 
ing in  the  timber  industry.  I  like  my 
job." 

I  want  to  emphasize  again,  that 
man's  father  probably  worked  in  the 
mill  and  the  man's  son  may  work  in 
the  mill  and  the  man's  grandson  could 
work  in  the  mill,  and  we  could  provide 
trees  forever.  I  know  what  the  argu- 
ment is.  I  have  seen  the  pictures  on 
television  ad  nauseum:  Look  at  those 
clearcuts;  look  what  they  are  doing  to 
the  forest,  et  cetera. 

So  let  me  tell  you  why  we  clearcut 
Douglas  fir.  Other  species  of  trees,  in- 
terestingly, in  some  parts  of  Oregon 
and  many  parts  of  Idaho,  are  not 
clearcut.  But  Douglas  fir  we  clearcut 
because  Douglas  fir  does  not  regrow 
well  in  the  shade.  Can  you  make  it 
regrow  in  the  shade?  Not  as  well. 

If  instead  of  clearcutting,  you 
wanted  to  say  we  will  do  what  we  call 
selectively  cut;  we  will  take  a  tree  here 
and  a  tree  here. 

We  clearcut  because  Douglas  fir, 
which  is  our  principal  timber,  does  not 
regrow  in  the  shade.  We  could  selec- 
tive cut  it,  but  it  is  20  to  30  percent 
more  inefficient.  What  it  means  is  we 
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would  have  to  cut  20  to  30  percent 
more  acreage  than  we  now  cut  to  get 
the  same  amount  of  timber,  which  I 
think  would  further  offend  those  who 
do  not  want  to  cut  at  all. 

Without  impugning  any  motives  as 
to  why  this  amendment  Is  here,  I 
know  in  Oregon  this  amendment  is 
supported  by  those  who  prefer  that 
Oregon  get  out  of  the  timbering  busi- 
ness altogether.  They  would  pray  and 
hope  that  we  move  to  high  tech  or 
tourism  or  some  business  that  pro- 
duces other  jobs  that  do  not  pay 
nearly  as  well  as  the  jobs  that  work  in 
the  mill.  All  I  will  say,  and  I  will  con- 
clude on  this  so  others  might  have 
some  more  time,  Mr.  President,  all  I 
can  say  is  this:  One,  we  can  grow 
timber  forever  in  the  Northwest.  We 
have  proven  that.  Two,  we  are  growing 
timber  forever  in  the  Northwest,  both 
on  public  and,  in  Oregon,  on  private 
lands  by  compulsion  of  law.  Three, 
any  effort,  whether  it  be  the  reduction 
of  money  for  Forest  Service  roads  or 
whether  it  be  some  other  form  of 
amendment  to  reduce  the  cut  in  the 
Northwest,  is  designed  to  do  one  or 
two  or  three  things:  One,  cut  the  reve- 
nues to  the  Federal  Government  be- 
cause these  forests  produce  money; 
two,  cut  revenues  that  go  to  the  local 
government  because  these  forests 
produce  money;  three,  to  make  us 
more  dependent  on  imported  timber 
from  Canada,  which  has  worse  envi- 
ronmental laws  than  we  do  but  will  be 
perfectly  happy  to  supply  us  with  all 
the  timber  we  cannot  produce  our- 
selves. But  most  importantly,  this 
amendment  is  designed  to  drive  25,000 
Oregonians  but  of  jobs,  good  jobs, 
good-paying  jobs,  jobs  that  they  would 
like  to  continue  in.  in  communities  in 
which  they  would  like  to  live.  Mr. 
President,  to  no  end  benefits  this 
country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  is 
scheduled  to  stand  in  recess  at  12:30. 

Mr.  ROTH.  Mr.  President,  I  would 
appreciate  it  very  much  if  I  could  have 
10  minutes  to  make  a  statement  as  in 
morning  business. 

Mr.  FOWLER  Mr.  President.  I  will 
reformulate  my  unanimous-consent  re- 
quest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Delaware 
may  speak  as  in  morning  business  for 
10  minutes,  and  that  the  Senate  will 
then  recess  at  12:50. 

Mr.  WIRTH.  Reserving  the  right  to 
object,  if  I  might. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  if  I 
might  address  the  manager  of  the 
amendment,  is  there  any  way  we 
might  get  a  time  agreement  on  that, 
or  does  that  prove  impossible  to  do? 

Mr.  McCLURE.  That  Is  impossible 
to  do. 


Mr.  FOWLER.  I  am  afraid  at  this 
time.  I  say  to  the  Senator  from  Colo- 
rado, we  cannot  get  a  time  agreement. 

Mr.  McCLURE.  I  say  to  the  Senator 
it  is  my  judgment  that  we  would  spend 
more  time  trying  to  get  it  and  unsuc- 
cessfully so.  It  would  be  a  waste  of 
time  at  this  time  to  so  attempt. 

Mr.  WIRTH.  I  think  I  was  the  last 
person  who  had  wanted  to  speak  on 
our  side.  There  is  no  possibility  of  get- 
ting agreement  on  the  Senator's  side? 

Mr.  McCLURE.  Not  now. 

Mr.  WIRTH.  I  withdraw  my  reserva- 
tion. Mr.  President. 

Mr.  FOWLER.  Mr.  President.  I 
renew  my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  is  recognized  for  a  period 
not  to  exceed  10  minutes.        , 


THE  BUDGET 


Mr.  ROTH.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion a  recent  editiorial  that  appeared 
yesterday  in  the  Wilmington  News 
Journal.  It  is  written  by  Louis  Ru- 
keyser  and  entitled:  "Tax  Debate 
Takes  U.S.  Voters  for  Numbskulls." 

In  the  column.  Mr.  Rukeyser  de- 
bunks some  of  the  popular  myths  that 
have  been  skillfully,  but  falsely,  gener- 
ated these  past  few  months  to  con- 
vince the  taxpayers  that  it's  their 
fault  America  is  facing  a  deficit.  These 
myths  come  in  various  shapes  and 
sizes.  Some  are  bombastic;  others  no 
stronger  than  a  whisper.  But  the 
thesis  is  generally  the  same:  That 
taxes  were  cut  too  deeply  in  the  eight- 
ies and  that  Federal  spending  followed 
suit  with  cruel  cuts  by  a  heartless  Fed- 
eral Government.  On  top  of  this,  big- 
spending  liberals  are  creating  a  false 
agitation  between  classes  of  Americans 
by  insisting  that  the  rich  got  richer, 
while  the  poor  got  poorer. 

Nothing  could  be  further  from  the 
truth. 

The  simple  facts  concerning  the 
eighties  are: 

First,  the  Roth-Kemp  tax  cuts  em- 
braced and  implemented  as  part  of  the 
Reagan  revolution  helped  spark  the 
longest  peacetime  economic  expansion 
in  the  history  of  America.       -  ' 

This  economic  recovery  brbught  in- 
terest payments  and  inflation  down 
from  double-digit  inflation  and  put 
home  ownership  and  upward  mobility 
in  the  hands  of  millions  of  Americans 
who  had  been  denied  the  same  during 
the  late  seventies. 

This  economic  recovery  stimulated  a 
spirit  of  risk-taking  and  investment 
that  encouraged  business  and  techno- 
logical revolutions  in  information, 
medicine,  and  agriculture.  The  liberal 
Members  of  Congress  are  right  to  say 
this  recovery  shrunk  the  middle  class; 


it  did.  But  it  shrunk  the  middle  class 
by  raising  their  Income— not  lowering 
it.  From  1981  to  1989.  the  percentage 
of  families  with  constant  1989  dollars 
incomes  of  $50,000  or  more  soared 
from  21.6  to  29  percent— a  34-percent 
jump. 

During  the  era  of  Carter  econom- 
ics—economics that  the  liberals  in 
Congress  are  turning  us  back  to— that 
share  did  not  change.  Whereas  in  the 
eighties— under  Roth-Kemp  and  the 
Reagan  revolution— the  Census 
Bureau  shows  the  real,  pretax,  in- 
comes of  every  class  rose  from  1981  to 
1989.  This  dramatic  trend  put  more 
money  in  the  U.S.  Treasury  than  ever 
before.  I  don't  need  to  mention  that 
between  1973  to  1981.  these  same, 
pretax,  incomes  fell  in  almost  every 
income  class. 

Which  leads  me  to  ask:  Why  are  the 
liberals  bent  on  taking  America  back 
to  the  bad  old  days? 

Perhaps  it  has  something  to  do  with 
the  second  truth  about  the  eighties: 
The  fact  that  the  liberals  couldn't  stop 
spending  more  money  than  they 
taxed.  Herein  lies  the  rub.  Mr.  Presi- 
dent. The  real  truth  concerning  the 
budget  debate  waging  right  now  is: 
How  do  the  liberals  continue  to  feed 
their  insatiable  spending  appetites, 
send  the  bills  to  the  taxpayers,  and 
manage  to  get  reelected? 

Well,  according  to  Louis  Rukeyser. 
they  are  not  going  to  get  away  with 
it— despite  their  blatant  attempt  at 
class  warfare.  The  taxpayers  are  not 
numbskulls.  They  realize  the  big- 
spending  liberal  politicians  are  playing 
to  what  Rukeyser  calls  the  'basest  in- 
stincts of  (their)  constituents. "  by  en- 
couraging the  delusion  that  there  is  a 
vast  cornucopia  of  wealth  in  Washing- 
ton to  which  they  are  entitled  their 
fair  share.  The  people  understand  this 
is  not  true.  They  know  the  Treasury  is 
bankrupt— not  because  they  are  not 
paying  their  fair  share,  but  because 
the  liberals  cannot  stop  spending. 

The  problem  is.  the  folks  back  home 
cannot  see  what  the  liberals  are  spend- 
ing their  money  on.  Headlines  talk 
about  cities  falling  apart,  roads  and 
bridges  crumbling,  education  deterio- 
rating, crime  increasing,  and  they 
want  to  know  Where's  all  their  money 
going  to.  In  1988,  Americans  earning 
$58,000  or  more  paid  an  average  tax  of 
$21,473.  Those  earning  above  $73,000 
paid  an  average  of  $34,788.  What  are 
they  getting  for  all  their  money.  Mr. 
President? 

I  will  tell  you  what  they  are  getting. 
According  to  the  GAO.  they  are  get- 
ting about  $180  billion  in  inefficient 
Government.  They  are  getting  a  top 
heavy  bureaucracy  in  education  and 
Federal  programs.  They  are  getting 
pork-barrel  deals  that  sprinkle  untold 
billions  of  dollars  from  sea  to  shining 
sea  for  programs  and  projects  that  die 
before  they  are  even  bom. 
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In  addition,  it  is  my  understanding 
that  the  conferees  are  considering  al- 
lowing an  extension  of  the  lump  sum 
retirement  benefit  for  Members  of 
Congress  and  staff  while  eliminating  it 
for  almost  all  other  Federal  employ- 
ees. 

This  is  patently  unfair.  The  adminis- 
tration is  opposed  to  this,  calling  it  a 
golden  parachute. 

Mr.  President,  the  American  people 
are  tired  of  this.  I  am  tired  of  it.  And 
one  way  or  another  we  are  going  to  be 
heard— either  by  my  adamant  stand 
for  no  new  taxes,  or  the  way  they  vote 
come  November. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Rukeyser  editorial  and 
"The  Federal  Income  Tax  Burden,"  a 
Senate  staff  report  prepared  for  the 
use  of  Republican  Members  of  Con- 
gress, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wilmington  New  Journal.  Oct. 

22.  1990] 

Tax  Debate  Takes  U.S.  Voters  for 

Numbskulls 

(By  Louis  Rukeyser) 

Just  how  dumb  are  we  Americans, 
anyhow? 

If  we're  even  half  as  dumb  as  our  politi- 
cians have  taken  us  for  in  this  year's  tax 
debate,  the  answer  is:  pretty  darned  dumb 
indeed. 

We're  apparently  so  dumb  that  we  are 
willing  to  l)elieve  that  taxes  were  cut  too 
deeply  in  the  1980s,  whereas  the  arithmeti- 
cal reality  is  that  the  federal  load  was  every 
bit  as  high  at  the  end  of  the  decade  as  at 
the  start— and  the  combined  federal,  state 
and  local  burden  has  soared  this  year  to  the 
highest  level  in  history. 

We're  apparently  so  dumb  that  we  are 
willing  to  believe  that  federal  spending  was 
cruelly  cut  in  the  1980s,  whereas  the  arith- 
metical reality  is  that  it  snowballed  even 
beyond  the  ability  of  the  extra  hundreds 
upon  hundreds  of  billions  of  tax  revenues  to 
pay  for  it. 

We're  apparently  so  dumb  that  we  believe 
only  "the  rich  "  benefited  from  the  limited 
efforts  to  restrain  government  in  the  1980s, 
whereas  the  arithmetical  reality  is  that  the 
real  income  of  the  average  American  family 
increased  by  thousands  of  dollars,  amid  the 
longest  peacetime  economic  expansion 
ever— and  an  explosion  of  paying  jobs  un- 
matched anywhere  else  on  the  planet. 

Were  apparently  so  dumb  that  we  are 
willing  to  throw  out  the  baby  with  the  bath 
water,  in  our  newborn  obsession  with  the 
federal  deficit— which,  in  arithmetical  reali- 
ty, takes  a  dramatically  smaller  portion  of 
our  gross  national  product  than  it  did  in  the 
mid-1980s. 

And  we're  apparently  so  dumb  that,  in  a 
thrilling  historical  era  when  even  the  com- 
munist nations  of  East  Eurojje  have  discov- 
ered that  class-war  rhetoric  is  the  enemy  of 
human  progress,  we  are  starting  to  buy  the 
same  pernicious  nonsense  they  are  finally 
having  the  sense  to  reject. 

The  interest  of  the  politicians  in  fostering 
these  fantasies  is  clear  enough:  they  just 
want  to  get  re-elected.  And  responsible 
statesmanship,  as  envisioned  when  the  Con- 
stitution was  drawn,  has  absolutely  nothing 
to  do  with  it. 


The  method  is  simple. 
Play  to  the  basest  instincts  of  your  con- 
stituents. Encourage  in  them  the  delusion 
that  there  is  a  vast  cornucopia  of  wealth  in 
Washington,  to  which  they  are  entitled  to 
their  "fair  share. "  Never  let  them  under- 
stand that  there  is  actually  nothing  in 
Washington  except  a  bankrupt  treasury  and 
the  ability  to  tax  and  borrow. 

Never,  under  any  circumstances,  think 
creatively  about  how  to  get  a  genuine 
handle  on  federal  spending.  (You  might  get 
somebody  mad.)  Never  amass  facts,  always 
count  votes. 

It  may  have  been  James  Madison's  view 
that  elected  representatives  should  act  as 
teachers  to  "refine  and  enlarge  the  public 
views. "  but  what  did  Madison  know  of 
Gallup  Polls,  media  consultants  and  lifetime 
political  tenure? 

Cynics  have  suggested  for  more  than  a 
century  that  the  American  experiment  was 
doomed  to  failure  as  soon  as  the  have-nots 
discovered  they  had  the  power  to  grab  other 
people's  money. 

There  is  nothing  new  about  the  loony  sug- 
gestions that  all  we  need  to  do  is  "soak  the 
rich  "  and  cut  defense  (popular  changes  that 
would,  in  reality,  still  leave  the  deficit  close 
to  $300  billion.) 

Congress  passed  the  income  tax  amend- 
ment in  1909,  and  when  it  was  being  debated 
in  state  legislatures,  assurances  were  given 
that  it  would  never  exceed  4  percent  or  5 
percent,  and  would  affect  only  a  relatively 
few  rich  people  at  that. 

Every  major  tax  increase  since  then  has 
been  introduced  shrouded  in  the  same  rhet- 
oric. 

Does  anybody  seriously  believe  that  the 
breaking  of  faith  with  "the  rich  "  on  the 
1986  deal— which  promised  permanently 
lower  rates  for  all  in  return  for  wholesale 
elimination  of  deductions— is  not  ultimately 
going  to  punish  t^e  pocketbooks  of  the 
great  mass  of  taxpayers,  too?  As  Congress 
always  eventually  discovers,  that's  where 
the  money  is. 

If  we  are  as  dumb  as  the  politicians  in 
both  parties  now  appear  to  believe,  we  will 
accept  the  nonsense  that  the  only  true 
problem  is  that  some  other  guy  isn't  paying 
his  fair  share— and  that,  if  he  did,  Congress 
could  keep  on  lavishly  funding  every  pro- 
gram we  personally  hold  near  and  dear. 

Are  we  really  that  dumb?   "I  tremble  for 
my  country, "  said  Thomas  Jefferson,  "when 
I  reflect  that  God  is  just. "  How  Jefferson 
would  be  shuddering  today! 
The  Federal  Income  Tax  Burden  (1981-87) 
(A  Senate  Staff  Report  Prepared  for  the 

Use  of  Republican  Members  of  the  U.S. 

Congress,  October  1990) 

The  impact  of  the  federal  income  tax 
burden  has  been  controversial  in  recent 
years  owing  to  the  debate  over  the  budget 
as  well  as  the  impact  of  the  Economic  Re- 
covery Tax  Act  (ERTA)  of  1981.  This  latter 
measure,  popularly  referred  to  as  Kemp- 
Roth,  or  the  Reagan  tax  cuts,  reduced  per- 
sonal income  tax  rates  23  percent  across  the 
board.  As  its  name  suggests.  ERTA  was  de- 
signed to  reduce  the  tax  barriers  to  labor 
and  capital  flowing  to  production,  thereby 
boosting  output.  Apart  from  the  question  of 
this  measure's  economic  impact,  a  separate 
issue  was  raised  about  its  effects  on  personal 
tax  payments  by  various  income  groups. 
Much  of  this  discussion  has  relied  on  parti- 
san politics  and  appeals  to  base  emotion 
rather  than  a  consideration  of  the  factual 
evidence. 

Such  sentiments  are  very  old,  of  course.  In 
the  18th  Century,  egalitarian  political  theo- 


rist Jean-Jacques  Rousseau,  in  Emile,  wrote, 
"What  was  hardest  to  destroy  in  me  was  a 
proud  misanthropy,  a  certain  acrimony 
against  the  rich  and  happy  of  the  world  as 
though  they  were  so  at  my  expense,  as 
though  their  alleged  happiness  has  been 
usurped  from  mine."  In  another  one  of  his 
works  he  also  began  by  saying,  "Let  us  begin 
by  setting  aside  all  the  facts."  Unfortunate- 
ly, this  approach  to  public  policy  has  an  all 
too  contemporary  ring. 

There  are  different  views  on  the  function 
of  the  tax  system  and  the  role  of  progressiv- 
ity.  According  to  one  side  of  the  argument, 
the  tax  code,  in  raising  revenue,  should  ad- 
ditionally be  used  to  alter  the  after-tax  dis- 
tribution of  income.  In  other  words,  the  tax 
code  should  be  an  instrument  of  social 
policy  to  redistribute  income  in  a  way 
deemed  desirable  by  politicans  and  bureau- 
crats in  Washington. 

Another  view  sees  the  tax  system  princi- 
pally as  a  device  tp  raise  revenue  to  finance 
needed  public  goods  with  a  minimum  of  in- 
terference with  the  private  sector.  Attempts 
to  manipulate  income  shares  using  the  tool 
of  tax  policy  mainly  serve  to  drive  the  rich 
into  tax  shelters.  As  a  result,  middle  and 
lower  income  taxpayers  are  forced  to 
assume  more  of  the  tax  burden.  In  other 
words,  while  some  may  feel  good  about 
"soaking  the  rich"  with  a  high  statutory  tax 
rate,  this  rate  will  not  in  reality  be  paid; 
thus  more  of  the  revenue  burden  will  conse- 
quently fall  on  others.  Conversely,  by  reduc- 
ing excessively  high  tax  rates,  the  tax 
burden  can  be  shifted  in  a  way  that  may  be 
considered  progressive. 

Historical  experience  supp>orts  the  argu- 
ment that  reduction  of  very  high  tax  rates 
can  generate  increased  revenues  from  upper 
income  groups.  As  noted  in  The  Economist, 
this  has  occurred  in  the  United  Kingdom 
after  tax  cuts  in  1979,  and  in  the  United 
States  since  1981.  According  to  this  publica- 
tion, "Across  the  world  in  recent  years,  a  re- 
duction in  top  rates  of  tax  has  quickly  re- 
sulted in  higher,  not  lower,  yields  to  the  ex- 
chequer." '  A  number  of  studies  and  reports 
have  also  documented  similar  results  from 
the  Mellon  (1921,  1924,  and  1926  tax  cuts) ' 
and  the  Kennedy  tax  cuts  of  1964.  Follow- 
ing both  tax  cuts,  rapid  growth  in  the  Ad- 
justed Gross  Income  (AGI)  reported  by 
upper  income  groups  increased  both  the  tax 
payments  and  tax  burden  share  of  the 
wealthy.^ 

In  retrospect,  it  is  remarkable  that  in  all 
the  discussion  about  the  distributive  fair- 
ness of  the  1981  and  subsequent  tax  legisla- 
tion the  IRS  data  on  actual  tax  payments 
have  not  been  used  more  widely.  While  sim- 
ulations and  projections  of  tax  payments 
are  widely  employed,  the  acutal  data  are  vir- 
tually ignored.  Yet  these  data  show  the 
income  tax  trends  during  the  1980s  very 
clearly.  These  IRS  data  are  organized  by 
income  percentitle,  and  tax  payments  of 
various  segments  of  the  population  are 
easily  identified. 

As  Table  1  below  shows,  the  average 
income  tax  payments  of  the  top  1  percent  of 
taxpayers  (those  with  AGI  over  $139,289), 
adjusted  for  inflation,  jumped  30  percent 
between  1981  and  1987  (1987  daU  are  pre- 
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'    The  Economist."  (March  19.  1988).  p.  54. 

'  "Annual  Report  of  the  Secretary  of  the  Treas- 
ury. 1927"  (Washington:  U.S.  Government  Printing 
Office.  1928).  p.  26. 

'James  Gwartney  and  Richard  Stroup,  "Tax 
Cuts:  Who  Shoulders  the  Burden?""  "Economic 
Review:  Federal  Reserve  Banit  of  Altanta '"  (March 
1982).  p.  21. 
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liminary).  Meanwhile,  the  average  tax  pay- 
ments fo  the  top  5  percent  (AGI  over 
$68,414.  including  the  top  1  percent)  also  in- 
creased, and  those  of  the  middle  (AGI  be- 
tween $17,768  and  $68,414)  and  lower  (AGI 
below  $17,768)  income  taxpayers  declined 
17.9  percent  and  24.2  percent,  respectively. 

TABLE  l.-AVERAGE  INCOME  TAX  PAYMENTS,  BY 
TAXPAYER  GROUP 

11987  dollarsl 


Year 


Tod  1 
petcml 


Tops 
perceni 


M-59 
percenlile 


lowest  50 
petcml 


1981  65.578 

1982 _ 65,639 

1983 _.,........ 66.004 

1984 .^..^ 69.533 

1985 .'. „..  73.959 

1986..., 91.927 

1987 85.274 

Psfcent  ctiange 

1981-86  40  2 

1981-87  30  0 


26.367 

24.931 
24.210 
24.518 
26.304 
30.714 
29,829 

165 

131 


4.766 

566 

4.333 

507 

4.010 

446 

4,000 

484 

4,073 

486 

4,215 

438 

3,911 

421 

116 

179 


-212 
-24  2 


These  data  support  the  view  that  the  re- 
duction of  high  marginal  tax  rates  can  in- 
crease the  realization  of  taxable  income  by 
upper  income  persons  enough  to  enlarge 
their  tax  payments.  According  to  this  view, 
a  reduction  of  tax  rates  lessens  the  incen- 
tive to  avoid  the  realization  of  income  and 
to  use  tax  shelters,  thus  boosting  measured 
income  and  tax  payments.  In  contrast,  oppo- 
nents of  the  1981  act  had  argued  that  it  was 
a  "giveaway  to  the  rich"  which  would 
reduce  the  tax  payments  of  high  income 
taxpayers,  and  so  shift  more  of  the  tax 
burden  onto  low  and  middle  income  taxpay- 
ers. However,  it  is  clear  that  this  argument 
is  not  consistent  with  the  factual  evidence. 

Of  $367.5  billion  in  taxes  collected  in  tax 
year  1987.  $90.5  billion,  or  24.6  percent,  was 
contributed  by  the  top  1  percent  of  taxpay- 
ers. In  other  words,  about  one  fourth  of  all 
personal  income  tax  revenues  came  from 
the  richest  1  percent  of  taxpayers,  and  43 
percent  were  derived  from  the  top  5  per- 
cent. As  Table  2  below  shows,  the  personal 
income  tax  burden  has  been  shifted  since 
1981.  but  the  direction  has  been  upward 
onto  higher  income  taxpayers. 

TABLE  2,-INCOME  TAX  BURDEN  SHIFT  TOWARDS 
WEALTHY 


Year 

Top  1 

Tops 

51 95 

Botton 

percent 

petcent 

percentile 

percent 

1981.. 

176 

351 

57  4 

1982.... 

190 

361 

565 

1983.,.. 

205 

373 

55  5 

1984... 

„„„ 

211 

380 

546 

1984... 

238 

388 

570 

1986.,,. 

250 

418 

516 

mi 

246 

431 

508 

As  the  share  of  the  personal  income  tax 
burden  shouldered  by  the  wealthy  has  in- 
creased, that  of  the  middle  and  lower 
income  taxpayers  has  declined.  By  1987  the 
bottom  50  percent  of  taxpayers  bore  only 
6.1  percent  of  the  income  tax  burden,  and 
this  does  not  count  those  entirely  removed 
from  the  tax  rolls  during  the  1980s.  The  sta- 
tistical evidence  refutes  the  view  that  the 
lower  income  taxpayers  have  been  subjected 
to  a  higher  income  burden  in  the  1980s. 

Another  way  to  review  tax  trends  is  the 
analysis  of  effective  income  tax  rates 
(income  tax  payments  as  a  percentage  of 
AGI).  Table  3  illustrates  the  impact  of  the 
1981  and  1986  tax  legislation  on  the  effec- 
tive tax  rates  of  various  groups  of  taxpay- 
ers. Under  Kemp-Roth,  the  largest  reduc- 
tion in  effective  tax  rates  was  for  lower  and 


middle  income  taxpayers.  With  the  imple- 
mentation of  the  bipartisan  1986  Tax 
Reform  Act.  the  reduction  in  effective  tax 
rates  became  more  similar  among  various 
taxpayer  groups.  Low  and  middle  income 
taxpayers  have  had  the  largest  decline  in  ef- 
fective income  tax  rates,  amounting  to  22.7 
percent  and  32.1  percent,  respectively. 

TABLE  3.-EFFECTIVE  INCOME  TAX  RATES  BY  TAXPAYER 
GROUP 


Yeai 


Topi 
percent 


Tops 
percent 


5195 
percentile 


Bolton 
percent 


1981 33  4  26  6  14  7  6  6 

1982 314  251  13  6  61 

1983 „.. — ,. ;,_,„  302  23  6  12  6  5  7 

1984 „„ „...._..  29  9  234  12  4  58 

1985 .,._: 299  23  5  12  4  5  7 

1986 „,.  316  24  8  12  5  5  6 

1987 261  219  11 5  51 

Percent  OaSat 

1981-86  ,.^ -_ -54  -68  -150  -152 

1981-87 -219  -17  7  -231  -22  7 


The  change  in  tax  payments,  tax  burden, 
and  effective  tax  rates  can  also  be  expressed 
in  terms  of  the  average  tax  payment  made 
by  a  representative  of  the  top  1  percent  of 
taxpayers  per  dollar  paid  by  each  taxpayer 
in  the  bottom  50  percent.  This  ratio,  called 
here  the  "fairness  ratio."  reflects  the  rela- 
tive contributions  of  the  two  taxpayer 
groups.  In  1981  a  taxpayer  in  the  top  1  per- 
cent paid  $117.89  for  every  dollar  from  each 
taxpayer  in  the  bottom  half.  By  1986  this 
had  jumped  to  $190.91.  and  by  1987  to 
$202.55. 

Table  ^.—Fariness  ratio  ' 

1981 $117.89 

1982 129.36 

1983 141.46 

1984 143.67 

1985 152.01 

1986 190.91 

1987 202.55 

Percent  change: 

1981-86 61.9 

1981-87 71.8 

'  Average  tax  payment  of  taxpa.ver  In  top  1  per- 
cent tor  each  dollar  of  tax  paid  by  each  taxpayer  in 
the  bottom  50  percent. 

Obviously  the  increase  in  the  fairness 
ratio  could  not  result  from  falling  tax  pay- 
ments by  the  wealthy  unless  the  tax  pay- 
ments of  the  bottom  half  were  falling  even 
faster.  However,  as  shown  in  the  previous 
tables,  the  change  in  the  fairness  ratio  is 
due  to  the  sharp  increase  in  the  real  tax 
payments  of  the  wealthy  while  the  real  tax 
payments  of  the  middle  and  lower  income 
taxpayers  declined. 

The  IRS  data  establish  that  the  changes 
in  the  personal  income  tax  over  the  last  10 
years  have  shifted  the  tax  burden  in  a  way 
most  would  consider  very  progressive.  How- 
ever, it  is  true  that  some  lower  income  tax- 
payers have  seen  some  increase  in  taxes  in 
recent  decades.  However,  it  is  essential  to 
examine  each  feature  of  the  tax  code  sepa- 
rately to  determine  the  source  of  this  in- 
crease. Such  an  examination  shows  that 
changes  in  the  personal  income  tax  law  is 
the  source  of  this  situaiton:  in  fact,  accord- 
ing to  other  data,  the  bottom  fifth  of  tax- 
payers does  not  incur  any  positive  income 
tax  liability.  The  largest  single  legislative 
change  leading  to  regressive  tax  increases 
for  some  taxpayers  has  been  the  signing 
into  law  of  significant  increases  in  payroll 
taxes  by  President  Carter. 

CONCLUSION 

Advocates  of  tax  rate  reduction  argued 
that  a  cut  in  high  marginal  tax  rates  would 


tend  to  draw  more  income  into  the  taxable 
economy.  Those  affected  by  the  highest  tax 
rates  would  respond  to  lower  rates  by  gener- 
ating more  taxable  income  and  tax  revenue. 
Wealthy  Americans  seem  to  have  responded 
to  the  tax  incentives  after  1981  by  generat- 
ing more  taxable  income  and  tax  revenues, 
and  their  share  of  the  tax  burden  has  in- 
creased. But  with  a  reduction  in  marginal 
tax  rates,  the  real  income  gains  of  middle 
and  lower  income  Americans,  less  affected 
by  changes  in  tax  avoidance,  have  resulted 
in  lower  real  tax  payments  and  tax  burden. 

Review  of  the  statistical  record  offers  no 
support  for  the  contention  that  the  person- 
al income  tax  burden  has  been  shifted  from 
the  rich  to  others:  the  movement  has  been 
in  the  oppposite  direction.  Preliminary  IRS 
data  for  1988  reflect  a  surge  in  the  tax  pay- 
ments by  millionaires  and  other  upper 
income  taxpayers.  While  there  have  been 
regressive  tax  increases  implemented 
through  Social  Security  legislation  in  the 
late  1970s,  these  have  had  nothing  to  do 
with  changes  in  the  personal  income  tax. 
Christopher  Prenze. 

October  1990. 

Mr.  Prenze  is  a  Republican  Senate  staff 
economist.  Scott  Borgemenlce,  Nita  Morgan, 
and  Mike  Adelman  provided  research  assist- 
ance for  this  paper. 

Mr.  ROTH.  Mr.  President.  I  yield 
the  remainder  of  my  time. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2:15  p.m. 

Thereupon,  the  Senate,  at  12:51 
p.m.,  recessed  until  2:15  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 


CRUDE  OIL  PRICES 

Mr.  LEAHY.  Mr.  President,  I  am 
only  going  to  take  a  couple  minutes. 

In  the  newspaper  this  morning  there 
is  a  chart  that  says  on  August  1  the 
crude  oil  price  was  $21.54  a  barrel.  It 
said  yesterday  it  was  back  down  to 
$28.38,  having  gone  up  to  $41.15. 

Mr.  F>resident,  right  after  Iraq  invad- 
ed Kuwait,  we  were  told  oil  prices 
might  go  up.  Every  major  oil  company 
in  this  country  sent  telegrams  and 
cables  down  to  dealers:  "jack  those 
prices  up."  Every  night  on  TV  we  saw 
the  prices  going  up,  up,  up. 

The  price  of  crude  jumped  to  $41.15 
and  the  price  of  gasoline  at  the  pump 
skyrocketed. 

Now  the  price  of  oil  has  gone  way 
down,  almost  down  to  where  it  was 
before  Iraq  invaded  Kuwait.  Are  the 
same  oil  companies  calling  up  the 
dealers  saying,  "all  right,  boys,  bring 
the  prices  back  down?"  They  are  not. 
If  they  could  jack  up  the  price  of  gaso- 
line when  the  price  of  crude  was  going 
up,  I  would  like  to  see  them  do  some- 
thing to  bring  it  down.  I  think  the  Sec- 
retary of  Energy  and  the  President 
ought  to  do  the  same  thing  that  John 
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P.  Kennedy  did  when  manufacturers 
tried  to  raise  the  price  of  steel.  Secre- 
tary Watkins  ought  to  say,  "If  you  can 
shoot  it  up  that  fast,  you  can  bring  it 
down  just  as  fast,  and  do  it  before  you 
plunge  this  country  into  a  recession." 
I  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3110 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  we  are 
now  back  on  the  amendment  offered 
by  the  distinguished  Senator  from 
Georgia  [Mr.  Fowler]  is  that  not  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  spend  a  few  minutes.  I  do  not 
want  to  spend  time  talking  about  pur- 
chaser credit  programs  or  appropri- 
ated road  programs  or  on  a  lot  of  the 
detailed  discussion  which  has  really 
obscured  the  fundamental  issue  in 
front  of  us.  That  fundamental  issue 
behind  the  Fowler  amendment,  which 
I  certainly  hope  that  we  pass,  is  simply 
this:  How  we  are  going  to  manage  our 
public  lands?  That  is  the  fundamental 
issue  in  front  of  the  U.S.  Senate  in 
consideration  of  this  piece  of  legisla- 
tion. 

Are  we  going  to  continue  to  manage 
our  public  lands  in  a  very  traditional 
and  an  extractive  approach  in  which 
we  really  view  the  Mountain  States 
and  much  of  the  West  as  a  colony 
from  which  minerals,  timber,  electrici- 
ty from  water  resources,  and  so  on,  are 
to  be  extracted  and  then  sent  some- 
place else  where  the  value  is  added? 
That  has  been  the  history  of  the  West, 
for  the  most  part,  in  the  United 
States.  We  have  been  a  colony  of  the 
rest  of  the  country. 

That  history  is  slowly  but  surely 
changing  as  we  come  to  understand 
that  this  extractive  economy  upon 
which  much  of  the  West  is  dependent 
is  all  wrapped  up  with  various  kinds  of 
subsidies  from  the  taxpayers.  We  sub- 
sidize water  projects.  We  had  a  very 
significant  debate  last  night  about  the 
terms  under  which  the  Federal  Gov- 
ernment allows  mineral  lands  to  be  ex- 
ploited. We  have  a  whole  set  of  poli- 
cies set  up  to  favor  resource  extraction 
in  the  West. 

Those  policies  involve  various  kinds 
of  taxpayer  subsidies  in  this  area  of 
the  country.  We  have  a  long  colonial 
extractive  history.  This  debate  today 
is  all  about  whether  or  not  we  are 
going  to  recognize  changes  that  are 
going  on  in  the  West,  changes  in  our 
economies.  Whether  or  not  we  support 
the    Fowler    amendment,    no    matter 


what  we  do,  these  changes  are  going 
on. 

I  see  a  very  rapid  and  very  marked 
shift  from  an  extractive  economy  to 
what  I  would  call  an  attractive  econo- 
my. Instead  of  extracting  from  the 
public  lands,  the  future  of  much  of 
the  West  lies  in  how  we  are  going  to 
go  about  attracting  people  to  our 
public  lands  and  how  we  are  going  to 
use  scarce  taxpayer  resources,  scarce 
taxpayer  funds,  not  to  further  extract 
but  to  manage  the  resources  of  our 
rivers  and  our  mountains  and  our 
forest,  and  all  of  the  assets  that  are 
out  there. 

Are  we  going  to  manage  those  re- 
sources for  the  purposes  of  a  long- 
term  future,  which  is  more  likely  to  be 
dependent  economically  on  this  kind 
of  an  attractive  economy  than  it  is  on 
much  of  the  short-term  gain  of  extrac- 
tion? 

I  could  cite  a  number  of  examples  of 
this,  and  they  are  pretty  clear  to  most 
people  watching  the  transitions  being 
made  in  county  after  county  after 
county  in  the  Rocky  Mountain  region 
and  much  of  the  West. 

For  example,  we  have  stopped,  and 
stopped  a  long  time  ago,  the  building 
of  most  water  projects  in  the  West. 
The  good  sites  were  gone.  We  are  now 
shifting  our  resources  elsewhere  and 
instead  of  looking  at  the  water  re- 
source of  the  arid  West  simply  as  re- 
sources to  be  dammed,  we  are  now 
coming  to  understand  that  what  we 
want  to  do  is  to  manage  these  re- 
sources for  the  purposes  of  using  those 
rivers  for  rafting  and  recreation, 
which  is  a  burgeoning  industry  in 
Idaho,  Colorado,  and  elsewhere 
around  the  West;  to  be  managing 
those  water  resources  to  protect  water 
quality,  which  is  so  extraordinarily  im- 
portant in  this  very  arid  part  of  the 
country;  to  be  managing  those  water 
resources  to  attract  fishermen  and 
others  who  are  going  there. 

We  in  the  State  of  Colorado  last 
year  sold  more  than  600,000  fishing  li- 
censes. You  know  that  by  itself  is  far 
more  significant  to  our  rural  econo- 
mies than  what  was  going  on  in  the 
timber  industry. 

We  are  managing  our  forests  in  a 
different  way  as  well,  Mr.  President. 
We  are  coming  to  understand  that  the 
short-term  extractive  "send  the  timber 
out"  colonial  extractive  approach  to 
our  timber  is  not  the  only  way  to  get 
an  economic  return  from  our  forests. 
Rather,  we  are  coming  to  understand 
that  what  we  want  to  do  is  to  manage 
our  forests  in  all  kinds  of  different 
ways,  managing  trials  and  repairing 
those  trails  for  the  great  number  of 
people  whether  they  are  going  in  on 
foot  or  going  in  four-wheel  driving  or 
going  in  on  motorcycles,  managing  the 
resources  of  our  forests  so  that  people 
have  access  to  them  and  enjoy  them. 
A  very  different  approach. 


Managing  our  resources  for  both 
summer  and  winter  recreation  in  a 
formal  sense.  The  ski  industry  in  the 
State  of  Colorado  and  many  of  the 
Rocky  Mountain  States  has  escalated 
to  extreme  importance.  On  the  west- 
em  slope  of  Colorado,  the  western  side 
of  the  mountain  ranges,  skiing  is 
really  the  reason  that  our  economy 
was  kept  alive  during  the  tough  reces- 
sion of  the  early  1980's.  The  part  of 
the  economy  that  really  kept  our 
housing  industry  alive  was  the  ski  in- 
dustry. Our  housing  industry  was  de- 
pendent upon  the  ski  industry  and 
that  is  the  only  industry  that  kept 
housing  alive  during  those  recession- 
ary times.  Now,  not  only  the  winter- 
time recreation  economy,  but  year- 
round  ski  resorts  are  dependent  upon 
the  Forest  Service's  ability  to  manage 
the  lands.  The  Fowler  amendment  re- 
congnizes  this  new  transition,  Mr. 
F»resident. 

Let  me  demonstrate  the  need  for 
change  a  little  more  graphically. 

Here  is  a  chart  of  the  budget  of  the 
Forest  Service.  If  we  look  at  the  chart 
of  the  budget  of  the  Forest  Service  we 
see  where  and  how  the  Forest  Service 
is  spending  its  money. 

This  is  still,  Mr.  President,  an  ex- 
tractive budget.  This  is  a  budget  of 
years  ago.  This  is  not  a  budget  that  is 
looking  ahead  toward  the  future  of 
the  West  and  the  future  of  the  eco- 
nomics of  the  West. 

We  are  sometime  spending  more 
than  three-quarters  of  the  funds  in 
the  Forest  Service  for  timbering  and 
only  15  percent  for  recreation,  even 
though  recreation  in  every  Mountain 
State  overwhelms  the  timber  industry 
in  terms  of  size  and  importance  in 
county  after  county  after  county. 

Watershed  protection  gets  a  tiny 
sliver  of  the  budget.  Fish  and  Wildlife 
just  a  little  more  than  3  percent. 

This  picture  by  itself  is  a  very  clear 
indication  of  the  need  for  change.  This 
is  what  the  Fowler  amendment  is  all 
about  and  why  we  ought  to  be  sup- 
porting it. 

Mr.  President,  this  transition  going 
on  in  the  West  is  not  an  easy  one.  It  is 
pitting  a  lot  of  the  old  versus  the  new, 
and  for  many  it  is  very  threatening.  It 
is  very  threatening  to  the  old  extrac- 
tive industries.  It  is  very  threatening 
in  many  cases  to  old  political  struc- 
tures that  are  accustomed  to  dealing 
very  tightly  with  Uncle  Sam.  very 
tightly  with  Federal  subsidies. 

It  is  very  difficult  to  make  this  tran- 
sition, but  slowly  and  surely  it  is  going 
on.  Slowly  but  surely  it  is  happening, 
whether  we  like  it  or  not;  it  is  going 
on. 

What  I  would  suggest  Mr.  President, 
is  that  it  is  absolutely  imperative  that 
we  recognize  this  reality  and,  instead 
of  fighting  it  with  a  budget  like  the 
one  I  have  just  shown  my  colleagues. 
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we  should  go  along  and  help  it  by  sup- 
porting the  Fowler  amendment. 

A  couple  of  final  notes,  Mr.  Presi- 
dent, related  specifically  to  the  State 
of  Colorado  and  below-cost  timber 
sales.  Let  me  give  just  a  few  examples. 

On  the  Arapaho-Roosevelt  National 
Forest  in  Colorado,  the  return  to  the 
taxpayer  was  6  cents  on  the  dollar. 

In  the  Grand  Mesa,  Uncompahgre, 
and  Gunnison  National  Forest,  the 
return  to  the  taxpayer  was  8  cents  per 
dollar  spent. 

Pike  and  San  Isabel  National  Forest, 
the  return  is  4  cents  on  the  dollar.  The 
Rio  Grande  Forest  did  well:  it  re- 
turned 21  cents  on  the  dollar;  the  tax- 
payers subsidized  79  cents. 

Routt  National  Forest,  5  cents  re- 
turned on  the  dollar.  The  White  River, 
3  cents;  97  cent  subsidy. 

Why  do  we  not  spend  this  taxpayer 
money,  more  of  it,  Mr.  President,  man- 
aging for  the  future  rather  than  man- 
aging for  the  past,  managing  for  trails, 
managing  for  recreation,  managing  for 
the  greater  number  of  Americans  who 
want  to  come  and  use  these  resources? 

If  you  go  up  to  almost  any  national 
forest  in  Colorado,  you  will  find  the 
trail  system  badly  eroded,  falling 
apart,  the  Forest  Service  having  to  cut 
camp  sites,  close  them  down,  not  do 
the  kinds  of  management  that  they 
should  be  doing,  and  they  will  admit 
that  they  are  years  and  years  and 
years  behind  in  the  amount  of  money 
that  they  have. 

Why  is  that  the  case?  They  say  it  is 
because  they  are  given  a  certain  re- 
quirement, a  certain  target  that  they 
have  to  meet  in  terms  of  timbering 
and  therefore  to  meet  that  target 
what  they  have  to  do  is  to  commit 
much  more  of  their  limited  budget  to 
this  very  road  program  to  meet  that 
timber  target.  If  they  are  meeting  that 
timber  target  they  do  not  have  the 
money  to  do  all  of  the  other  things 
that  have  to  be  done. 

That  I  showed  again  on  this  chart. 
Very  clearly  what  happens  is  that 
money  is  going  just  to  the  timber  area. 
They  do  not  have  money  to  manage 
the  trails  and  keep  the  camp  grounds 
open  and  have  the  interpretation  and 
have  the  overall  management  of  our 
forests. 

That  is  what  this  is  all  about,  Mr. 
President. 

A  final  footnote,  Mr.  President.  Last 
summer  my  wife  and  I  went  up  to  an 
area  called  Bowen  Gulch.  Bowen 
Gulch  is  a  beautiful  old-growth  area 
on  the  west  side  near  Granby.  We  are 
going  in  on  this  bill  with  language  to 
allow  the  Forest  Service  to  get  timber 
cut  someplace  else  so  Bowen  Gulch, 
one  of  the  finest  areas  of  the  Rockies, 
can  be  preserved. 

Louisiana-Pacific  had  built  the  road 
into  Bowen  Gulch.  The  Forest  Service 
said  over  and  over  and  over  again,  and 
told  everybody  that  this  was  an  above- 
cost  timber  sale.  The  Goverrunent  was 


making  money  on  it.  But  what  they 
neglected  to  tell  us,  until  we  got  there 
and  actually  got  on  the  ground  and 
found  this  out,  was  that  the  main  stem 
road  going  into  all  of  the  timber  areas 
was  not  counted  as  part  of  the  cost  of 
the  timber  cut.  They  built  this  enor- 
mous road  going  in  to  bring  all  of  the 
timber  out,  but  they  were  not  count- 
ing it  against  the  timber  sale.  Only  the 
spider  roads  going  into  the  timber  cuts 
themselves  were  counted  for  the  pur- 
pose of  figuring  out  whether  this  was 
above  or  below-cost. 

When  we  asked  about  this  road,  and 
we  said,  "What  is  the  justification  for 
not  counting  it  as  a  cost  of  the  timber 
sale,"  we  were  told  by  one  of  the  gen- 
tlemen who  went  in  with  us.  'Well, 
there  are  a  lot  of  recreational  uses  up 
here.  Last  year  a  guy  shot  an  elk  up 
the  road  here  and  hauled  it  out  in  a 
wheelbarrow.  He  thought  this  road 
was  a  pretty  good  deal." 

Apparently  we  built,  for  hundreds  of 
thousands  of  dollars,  a  road  ^  some- 
body can  wheel  an  elk  out  in  a  wheel- 
barrow. That  was  a  justification  for 
the  road.  Those  justifications  are  get- 
ting pretty  thin,  Mr.  President.  What 
is  happening  now  is  that  the  under- 
standing and  the  justification  for  this 
whole  program,  the  way  it  is  set  up,  is 
getting  pretty  thin.  It  is  time  for  us  to 
go  along  with  the  change  that  is  going 
on  out  there  anyway  and  to  start  to 
help  direct  that  change  and  help 
manage  it  so  this  part  of  managing  our 
forests— recreation,  watershed  produc- 
tion, and  wildlife— gets  bigger  than 
this  very  small  part  of  the  overall 
budget. 

I  urge  my  colleagues  to  support  the 
Fowler  amendment,  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


CONSIDERATION  OF  LEGISLA- 
TION TO  IMPLEMENT  THE 
URUGUAY  ROUND 

Mr.  HOLLINGS.  Mr.  President,  ear- 
lier today  I  heard  a  remarkable  sug- 
gestion that  our  form  of  government 
forbade  our  trading  partners  to  negoti- 
ate on  the  subject  of  trade,  unless  we 
suspended  our  constitutional  form.  I 
heard  we  had  this  funny  form  of  gov- 
ernment for  consideration  in  the  U.S. 
Senate,  the  most  deliberative  body, 
trade  agreements.  Of  course,  when  it 
comes  to  life  and  death,  national  secu- 
rity, the  Marshall  plan,  NATO,  the 
matter  of  the  SALT  I  Treaty,  the  Nu- 
clear Test  Ban  Treaty,  the  INF 
Treaty,  we  did  not  have  a  fast-track 
procedure.  But  now  when  it  comes  to 
trade  matters,  they  come  to  us  and  say 
we  have  to  have  fast  track. 

That  has  nettled  a  good  many  of  the 
Senators  here  in  this  body,  for  good 
reason,  that  the  U.S.  Trade  Represent- 
ative in  Geneva  has  not  been  consult- 
ing the  Members  of  Congress,  has  not 


really  followed  the  majority  view  of 
both  bodies  in  Congress  in  certain 
trade  bills,  like  our  textile  bill,  and  is 
trying  to  change  our  formative  agri- 
cultural policy  to  the  detriment  of 
America's  agriculture,  without  consul- 
tation, and  similarly  on  the  environ- 
ment. 

I  am  just  asking  for  a  monent— I 
know  it  will  be  objected  to— I  want  to 
be  able  to  present  the  resolution  on 
behalf  of  these  several  Senators.  I 
know  that  immediate  consideration 
will  be  objected  to.  It  will  just  have  to 
stay  there  on  the  calendar. 

But  I  want  to  be  able  to  include  my 
statement  in  the  Record.  My  distin- 
guished colleague  from  North  Dakota 
also  has  a  statement.  I  also  have  a 
statement  from  my  distinguished  col- 
league, the  Senator  from  Peruisylvania 
[Mr.  Heinz].  I  ask  unanimous  consent 
to  be  allowed  to  proceed  for  5  minutes 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  know  what  the  inquiry  is.  Is  the 
inquiry  of  the  Senator  to  speak  for  5 
minutes  as  in  morning  business? 

Mr.  HOLLINGS.  That  is  what  I  just 
related,  that  we  would  call  up  a  resolu- 
tion and  there  would  be  objection  to 
that. 

Mr.  CHAFEE.  I  object  to  that. 

Mr.  BAUCUS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HOLLINGS.  Then  Mr.  Presi- 
dent, we  can  talk  about  the  matter 
and  some  timber  matters  also.  We 
came  here  earlier  this  morning.  We 
will  have  time— if  not  now,  tomorrow 
morning,  then  to  present  this  particu- 
lar matter  when  we  get  to  morning 
business  and  present  the  resolution. 

We  checked  this  matter,  of  course, 
with  the  leadership. 

It  is  very  interesting,  Mr.  President, 
that  those  who  would  object  to  it 
really  object  to  even  any  sound  with 
respect  to  deliberate  consideration 
being  given  to  matters  of  trade.  When 
it  comes  right  down  to  it,  we  have 
moved  from  the  cold  war  into  the 
trade  war,  and  we  have  moved  more  or 
less  from  military  security  interests 
into  economic  security  interests.  As  a 
result,  we  are  really  into  a  very  viable 
and  dynamic  type  of  competition  with 
respect  to  our  trading  partners  in 
Europe  and  in  the  Pacific  rim. 

The  picture  has  materially  changed 
from  the  time  of  the  1974  Trade  Act. 
In  the  1974  Trade  Act,  where  they  in- 
cluded the  fast-track  procedure,  Mr. 
President,  we  were  fat,  rich,  and 
happy.  That  is  15  years  ago.  The 
American  economy  is  not  fat,  rich,  and 
happy  any  longer.  It  is  a  dynamic  com- 
petition. We  want  to  be  able  to  com- 
pete. We  find  the  element  of  what  we 
might  call  comparative  advantage, 
under    the    Ricardo    doctrine    of    so- 


i/,r  9Q    IQOn 


/~\^t^L i/TO    1  nnn 


33190 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1990 


called  free  trade— each  government 
and  land  using  its  comparative  advan- 
tage—that the  comparative  advantage 
now  has  envolved  into  just  govern- 
ment. And  every  government  is  using 
its  very  best  of  procedures  in  order  to 
protect  its  economic  and  industrial 
backbone. 

We  did  that  in  the  formative  days 
because  we  were  a  fledgling,  develop- 
ing country.  Two  hundred  years  ago 
the  very  first  trade  measure  was  not 
just  on  timber  and  our  natural  re- 
sources here  that  we  have  now  in  dis- 
cussion before  the  U.S.  Senate.  It  was 
a  tariff  bill,  for  the  preservation  of  the 
United  States  of  America,  on  the  im- 
ports coming  in  to  the  United  States, 
in  order  to  build,  for  the  first  time, 
that  industrial  backbone.  It  was  the 
British  who  were  saying,  "We  will 
trade  with  you  what  you  produce  best, 
you  taking  advantage  of  your  compar- 
ative advantage,"  which  was  natural 
resources.  We  did  not  have  an  indus- 
trial economy  built.  They  did. 

Of  course  they  said.  "We  will  trade 
back  with  our  comparative  advantage. 
There  will  be  no  tariffs.  There  will  be 
no  barriers.  We  will  just  have  free 
trade." 

Wisely,  Alexander  Hamilton  stated, 
in  his  famous  booklet  "Reports  on 
Manufactures,"  that  there  would  be 
no  so-called  free  trade,  that  we  were 
not  going  to  remain  a  colony,  and  that 
we  were  going  to  build  up  industrially 
and  competitively  with  the  developed 
part  of  the  world  then,  200  years  ago. 

The  very  first  bill  that  passed  the 
national  government  was  a  tariff  bill 
on  July  4.  1789,  of  a  50-percent  tariff 
on  30  different  articles.  We  could  then 
talk  of  the  development  of  trade  under 
the  Smoot-Hawley  tariff  bill,  which 
really  did  not  cause  the  crash.  It  came 
after  the  crash.  8  months  afterwards, 
but  it  led  into  the  reciprocal  trade  bill 
of  1934  under  Cordell  Hull  and  Presi- 
dent Roosevelt,  and  we  began,  then,  to 
use  our  Government. 

But.  after  World  War  II,  there  were 
not  any  economies  other  than  that  of 
the  United  States  of  America  left 
whole.  Wisely,  at  that  time  we  joined 
in  the  General  Agreement  on  Tariffs 
and  Trade  and  allowed,  over  the  years, 
the  executive  branch  to  more  or  less 
negotiate  for  us.  Now  we  find  that 
that  negotiation  has  been  to  our  detri- 
ment; first,  by  the  State  Department, 
and  then  when  we  found  that  out.  we 
put  in  the  special  Trade  Representa- 
tive and  that  was  the  ambassador  for 
trade  and  that  was  an  entity,  really,  of 
the  national  Congress,  so  the  people 
could  be  represented. 

I  have  been  on  the  floor  at  times 
when  they  said  that  over  at  the  State 
Department  they  have  a  Australian 
desk,  a  Far  East  desk,  a  European 
desk,  a  South  American  desk;  it  is  time 
we  have  an  American  desk  represent- 
ing the  people  of  America. 


We  thought  we  had  that  in  the  am- 
bassador for  trade,  the  Special  Trade 
Representative.  We  found  out  instead 
they  are  an  entity  unto  themselves,  as 
bad  as  the  Department  of  State.  They 
do  not  consult,  do  not  tell  us  what  is 
going  on.  And  even  when  we  mimic 
them  by  proposing  a  globalization  of 
textile  quotas,  which  they  said  they 
would  table  for  us  last  year  in 
Geneva— when  we  put  that  into  legis- 
lation, they  opposed  it  all. 

Mr.  President,  I  can  talk  a  long  time 
on  timber.  I  was  just  trying  to  get  5 
minutes  for  the  distinguished  Senator 
from  North  Dakota  and  myself  to  put 
this  in,  but  I  can  see  our  colleagues  are 
objecting  to  the  5  minutes,  so  we  can 
talk  a  little  bit  about  timber  and  then 
we  can  talk  a  little  bit  about  the  par- 
ticular trade  measure  and  some  other 
matters  of  concern  to  this  U.S.  Senate. 

When  it  comes  to  timber  and  this 
particular  bill.  Mr.  President,  I  have 
supported  similar  amendments  offered 
by  the  Senator  from  Georgia  in  the 
past.  I  agree  with  him  about  abuses  in 
the  forest  roads  construction  program 
during  the  1980's.  and  that  a  reduction 
was  and  is  necessary.  The  unnecessary 
road  buildup  in  our  national  forests 
between  1981  and  1985  should  be  a 
constant  reminder  of  the  consequences 
of  too  little  stewardship  and  too  much 
money  to  spend.  Because  of  the  obvi- 
ous abuses  in  this  program,  I  support- 
ed efforts  by  Senator  Proxmire  in  1987 
to  cut  the  road  building  program  by 
$90  million,  at  a  time  when  the  bill 
provided  more  than  $276  million  for 
road  construction.  I  supported  the  $65 
million  reduction  in  the  forest  roads 
budget  last  year  during  floor  debate 
when  the  bill  called  for  $205,500,000. 
However,  I  cannot  support  this  amend- 
ment which  cuts  an  additional  $100 
million  from  an  allocation  of  $196  mil- 
lion this  year.  I  have  several  reasons. 

First  and  foremost,  my  primary  con- 
cern this  year  is  to  remove  as  much 
downed  timber  as  possible  from  the 
Francis  Marion  National  Forest.  As  I 
stated  on  the  Senate  floor  a  little  over 
a  year  ago,  13  months  ago  to  be  exact. 
South  Carolina  was  burdened  with  6.7 
billion  board  feet  of  timber  felled  by 
Hurricane  Hugo.  Of  that  6.7  billion 
board  feet,  close  to  1  billion  of  it  was 
in  Francis  Marion  National  Forest; 
100,000  acres  were  completely  leveled, 
and  the  entire  forest  of  250.000  acres 
was  damaged.  The  new  disaster  that 
threatens  us  everyday  and  will  contin- 
ue to  threaten  us  for  several  years  is 
the  threat  of  forest  fires.  I  have  con- 
sistently expressed  my  concern  to  the 
Forest  Service  this  year  that  enough 
roads  be  built  and  maintained  to 
remove  the  downed  timber  and  pro- 
vide fire  breaks.  I  cannot  now  turn 
around  and  reduce  their  budget  for 
road  construction. 

Second,  we  have  already  reduced  the 
budget  for  roads  from  $276  million  to 
$196  million  in  4  years.  An  additional 


reduction  of  $100  million  is  a  drastic 
and  potentially  harmful  reduction  to 
be  absorbed  in  1  year.  After  all,  we 
asked  for  only  a  reduction  of  $65  mil- 
lion last  year  when  the  budget  was 
$205  million,  and  while  I  support  a  re- 
duction, I  cannot  support  cutting  the 
road  budget  by  more  than  half  in  one 
year. 

Finally.  Mr.  President,  let  me  say 
that  I  support  the  principal  concern  of 
the  Senator  from  Georgia:  Below-cost 
timber  sales  and  abuse  of  our  national 
forests  must  end.  We  have  reduced  the 
roads  budget  in  the  past  and  responsi- 
bility is  returning  in  the  management 
of  our  national  forests.  I  agree  that 
more  needs  to  be  done,  and  I  will  con- 
tinue to  support  efforts  to  ensure  that 
our  forests  are  made  available  for 
more  than  just  subsidized  timber  har- 
vesting. Efforts  to  eliminate  actual 
below-cost  sales  is  a  good  second  step 
which  addresses  the  problem  directly. 

Mr.  President,  we  must  continue  to 
watch  the  Forest  Service  roads  pro- 
gram closely.  Although.  I  carmot  sup- 
port the  full  $100  million  reduction  be- 
cause it  is  too  drastic,  if  a  solution  to 
the  below-cost  sales  is  not  found,  or  if 
abuse  of  the  roads  program  returns,  I 
will  not  hesitate  to  support  a  reduc- 
tion in  the  program  in  the  future. 

So  I  want  to  be  in  a  position  when 
there  is  a  matter  of  debate  and  discus- 
sion, a  matter  of  dispute,  if  I  err.  I  err 
on  the  side  of  the  forestry  department 
today  in  order  to  be  able  to  make  sure 
they  have  sufficient  moneys  to  con- 
struct these  roads  and  have  access  to 
the  various  parks.  I  do  not  want  to 
hear,  after  a  devastating  forest  fire, 
"Well,  you  know,  we  could  have  pre- 
vented that  if  we  had  not.  in  the  U.S. 
Senate  and  if  your  Senator  had  not 
voted  against  the  development  of 
roads  so  we  could  access  the  various 
incidents  of  fire  in  the  national  for- 
ests." 

I  have  explained  that  to  the  distin- 
guished leader  on  this  particular 
amendment,  the  Senator  from  Geor- 
gia, who  I  think  has  done  an  outstand- 
ing job.  Forestry  is  an  important  part 
of  the  economy  of  Georgia,  as  well  as 
the  State  of  South  Carolina.  We  wish 
to  cooperate  and  adopt  the  proper  for- 
estry policy.  However,  in  light  of  the 
devastating  Hurricane  Hugo,  we 
cannot  play  around  much  longer  here. 
We  need  far  more  moneys  than  we 
were  able  to  put  in  these  forestry  bills, 
and  agriculture  bills  continue  clearing, 
and  to  contuine  building  roads  to 
regain  access  to  the  various  sections  of 
the  forest  in  order  to  be  able  to  stop 
the  forest  fires. 

So  I  will  not  be  able  to  support  the 
distinguished  Senator  from  Georgia 
on  this  particular  amendment. 
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Mr.  HOLLINGS.  Mr.  President,  I 
was  here  earlier  today,  and  our  friend 
from  Delaware  came  and  he  wanted  10 
minutes  to  proceed  as  if  in  morning 
business.  Actually,  I  had  obtained  the 
floor  before  he  had  but  I  figured  he 
was  in  a  rush,  so  I  was  glad  to  oblige.  I 
hope  the  Senator  on  the  other  side 
will  allow  us  to  have  5  minutes  and  we 
can  get  this  done.  It  will  not  be  pre- 
vented. It  will  be  done  sometime  today 
or  tomorrow.  We  will  have  due  time. 

In  the  meantime,  we  have  a  lot  of 
things  on  our  minds.  One  of  the  big 
things  at  this  particular  time,  as  we 
discuss  the  cost  of  the  forestry  bill, 
the  matter  of  financial  development  in 
this  particular  measure  in  the  light  of 
our  budget  and  the  budget  itself,  that 
we  are  more  or  less  hung  up,  if  you 
please,  between  rich  and  poor,  be- 
tween categories  of  income,  between 
various  other  measures  as  you  might 
imagine,  whereby,  instead  of  solving 
America's  budget  deficit,  we  are  solv- 
ing a  political  problem  of  who  is  going 
to  get  the  high  road  with  respect  to 
who  is  for  the  rich  or  who  is  for  the 
poor,  who  is  middle  class  and  whether 
you  are  between  $100,000  and  below, 
$100,000  and  $200,000. 

We  have  broken  down  all  of  the  ar- 
guments. The  truth  of  the  matter  is,  if 
you  give  either  side  their  particular 
way  and  the  problem  worsens,  the 
problem  will  be  in  October  of  next 
year  even  worse  than  this  year.  It 
seems  to  me  that  we  should  realize 
that  and  stop  embarrassing  ourselves 
up  here  knowing  that  we  are  not  solv- 
ing t>ie  problem  with  either  particular 
approach.  It  is  a  momentary  high  road 
or  point  in  the  political  dichotomy. 

But  other  than  that,  we  have  to 
come  back  to  really  providing.  We 
have  expenditures  in  this  Government 
of  ours.  We  carmot,  under  the  Oper- 
ation Desert  Shield,  cut  defense  any- 
where, give  or  take  many  millions, 
below  the  $300  billion  mark.  They 
have  just  agreed  to  an  authorization 
bill  of  288.  You  take  Desert  Shield  and 
add  to  it,  you  will  be  easily  at  200. 

So,  Mr.  President,  what  happens  is 
with  the  $300  billion  for  defense,  we 
then  go  to  health  costs,  which  is  $200 
billion,  and  you  would  be  King  Solo- 
mon himself  if  you  could  learn  how  to 
hold  health  costs  down  to  not  exceed 
an  11.5  percent  increase.  We  have 
tried  every  approach  imaginable,  and 
we  have  not  been  able  to  hold  down 
those  health  costs  because  we,  in 
America,  want  the  best  of  health.  We 
want  everything  when  we  become  ill. 

And  so  it  is,  Mr.  President,  when 
that  occurs,  health  costs  continue  to 
go  up.  We  try  to  hold  the  line.  We 
come  in  with  budgets  cutting  $5  billion 
out  of  Medicare  at  the  beginning  of 
the  year.  Then,  when  we  adjourn  in 
October,  we  have  to  recede  from  that 


and  try  to  save  $1  billion  to  $2  billion. 
In  one  fell  swoop,  it  has  gone  up  about 
11.5  percent;  300  for  defense,  the  200 
then  for  health  care,  is  $500  billion. 

We  look  at  Social  Security,  which  is 
$263  billion,  and  that  is  a  trust  fund 
and  cannot  and  should  not  be  cut.  It 
comes  out  of  their  moneys.  They  had 
their  taxes  increased  and  who  can  say 
let  us  cut  Social  Security  when  you  in- 
crease the  taxes  and  have  a  surplus  in 
the  fund?  Otherwise,  you  have  $286 
billion  in  interest  costs. 

You  take  the  four  entities:  Interest 
costs.  Social  Security,  health  and  de- 
fense, you  have  over  a  trillion  dollars. 
With  a  $1.200-trillion  budget,  it  is 
readily  realized  that  you  can  abolish 
the  rest  of  Government.  You  can  do 
away  with  the  Congress,  the  courts, 
the  President,  the  drug  enforcement, 
the  FBI,  the  Department  of  Agricul- 
ture—just get  rid  of  the  rest  of  Gov- 
ernment and  you  still  have  a  deficit 
because  you  are  spending  it  this  time 
in  excess  of  $400  billion  more  than  you 
are  taking  in. 

Mr.  BYRD.  Will  the  Senator  yield 
for  a  question? 

Mr.  HOLLINGS.  On  the  condition 
that  I  do  not  lose  my  right  to  the 
floor. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  indicate  to  this 
Senator  what  it  is  he  seeks  to  do  with 
the  resolution? 

Mr.  HOLLINGS.  The  Senator  from 
South  Carolina  and  others,  on  behalf 
of  33  Senators,  has  a  resolution  rela- 
tive to  the  repeal  of  the  fast  track  pro- 
vision of  the  1974  Trade  Act.  It  would 
not  be  in  order  unless  under  unani- 
mous consent. 

1  checked  with  the  leadership  on 
both  sides.  They  said  bring  it  up  just 
before  we  have  the  lunch  break.  I  was 
here  at  that  particular  time.  When  I 
was  seeking  the  floor,  the  distin- 
guished Senator  from  Delaware,  Sena- 
tor Roth,  got  it  for  10  minutes  to  pro- 
ceed as  in  morning  business.  So  then  I 
came  back.  The  Senator  from  Colora- 
do then  had  an  appointment.  Then  I 
asked  for  5  minutes  so  the  Senator 
from  North  Dakota  and  I  could  enter 
our  statements,  put  this  up,  ask  for  its 
inrunediate  consideration.  Senator 
Packwood  had  already  informed  me 
that  he  was  going  to  object  to  it.  It 
would  go  on  the  calendar  and  that 
would  be  it.  I  was  trying  to  expedite 
this  particular  matter  because  we  have 
been  trying  for  several  days  to  get  it 
up  in  this  fashion. 

Mr.  BYRD.  So  the  distinguished 
Senator  wants  to  offer  the  resolution 
and  ask  for  its  immediate  consider- 
ation. 

Mr.  HOLLINGS.  Right. 

Mr.  BYRD.  It  is  a  Senate  resolution, 
as  I  understand  it. 

Mr.  HOLLINGS.  That  is  exactly 
right.  It  would  be  under  rule  XIV  and 
would  go  on  the  calendar. 


Mr.  BYRD.  With  the  objection,  it 
would  go  on  the  Calendar  of  Motions 
and  Resolutions  Over,  Under  the 
Rule? 

Mr.  HOLLINGS.  Exactly. 

Mr.  BYRD.  I  do  not  see  why  we 
cannot  accommodate  the  Senator.  Let 
him  have  5  minutes  in  morning  busi- 
ness; let  him  ask  unanimous  consent 
to  take  up  the  resolution;  there  would 
be  an  objection  and  it  would  go  on  the 
Calendar  of  Motions  and  Resolutions 
Over,  Under  the  Rule. 

Mr.  HOLLINGS.  With  3  minutes  for 
me;  3  minutes  for  the  Senator  from 
North  Dakota.  Senator  Heinz  has 
been  a  leader;  Senator  Kohl  has.  We 
were  not  going  to  take  that  and  have  a 
dialog  right  now  in  the  middle  of  this. 
We  are  as  anxious  as  anybody  else  to 
move  this  particular  amendment 
along. 

Mr.  BYRD.  Will  the  Senator  yield 
further  without  losing  his  right  to  the 
floor? 

Mr.  HOLLINGS.  Yes. 

Mr.  BYRD.  Mr.  President,  I  hope  we 
would  be  able  to  accommodate  the 
Senator  from  South  Carolina  in  this 
regard  so  that  we  can  get  on  with  the 
action  on  the  Interior  appropriations 
bill.  If  the  Senator  will  allow  me  to 
make  a  parliamentary  inquiry  with 
the  understanding  he  does  not  lose  his 
right  to  the  floor.  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  this  not 
the  situation:  if  the  distinguished  Sen- 
ator offers  his  Senate  resolution— it  is 
not  a  joint  resolution;  it  is  a  Senate 
resolution— and  asks  for  its  immediate 
consideration,  would  not  an  objection 
to  that  request  put  that  resolution  on 
the  Calendar  of  Resolutions  and  Mo- 
tions Over,  Under  the  Rule? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President,  I  hope 
Senators  will  let  the  Senator  proceed 
in  that  fashion,  and  if  the  Senator 
would  be  willing  to  have  a  brief  time 
limit  under  morning  business  that  he 
might  proceed  in  that  fashion,  I  would 
be  happy  to  propound  the  request  so 
we  can  get  on  with  this  Interior  appro- 
priations bill.  I  do  not  want  to  stay 
here  all  afternoon  keeping  the  Sena- 
tor from  doing  what,  as  I  understand, 
is  a  very  minor  matter  so  far  as  the  In- 
terior appropriations  bill  is  concerned. 
I  ask  unanimous  consent,  if  the  Sena- 
tor will  yield  to  me  for  that  purpose. 

Mr.  HOLLINGS.  Definitely. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BYRD.  The  Senator  still  has  the 
floor. 

Mr.  McCLURE.  Will  the  distin- 
guished Senator  from  South  Carolina 
yield  to  the  Senator  from  Idaho  for  an 
inquiry  without  losing  his  right  to  the 
floor? 
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Mr.  HOLLINGS.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator. 
We  are  trying  to  check  now  with  a 
Senator  on  this  side  who  is  interested. 
I  think  there  would  be  objection  to  an 
unanimous  consent  right  now.  I  think 
it  might  be  possible  to  accommodate 
both  the  schedule  and  the  Senator's 
desires  if  the  Senator  from  North 
Dakota  would  be  permitted  to  speak 
with  respect  to  this  resolution  at  this 
time  without  having  submitted  the 
resolution,  and  we  can  determine  by 
that  time  whether  there  will  be  objec- 
tion. I  hope  there  will  not  be. 

Mr.  BYRD.  How  much  time  does  the 
Senator  think  would  be  necessary 
until  he  could  clear  the  matter  on  his 
side? 

Mr.  CHAFEE.  I  would  say  about  5 
minutes. 

Mr.  BYRD.  How  much  time  would 
the  Senator  from  South  Carolina  and 
the  Senator  from  South  Dakota  need? 
Mr.  HOLLINGS.  I  have  talked  3 
minutes.  Two  minutes.  I  have  to  get 
some  statements  in. 

Mr.  BYRD.  The  Senator  from  North 
Dakota? 
Mr.  CONRAD.  Five  minutes. 
Mr.  CHAFEE.  Then  we  will  have  an 
answer. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
South  Carolina  may  proceed  with 
debate  for  not  to  exceed  3  minutes, 
and  that  he  be  followed  by  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  Conrad]  for  not  to  exceed  5  min- 
utes. 

Mr.  CONRAD.  That  would  certainly 
be  agreeable. 

Mr.  HOLLINGS.  As  if  in  morning 
business  so  I  can  call  up  the  resolution 
and  have  it  objected  to. 

Mr.  BAUCUS.  Reserving  the  right  to 
object. 
Mr.  CHAFEE.  I  will  object  to  that. 
Mr.  HOLLINGS.  Go  ahead. 
Mr.  BYRD.  I  am  trying  to  help  the 
Senator  get  that  arrangement.  I  be- 
lieve and  hope  at  the  end  of  8  minutes 
this  matter  should  be  cleared  on  the 
other  side  of  the  aisle. 

Mr.  BAUCUS.  Reserving  the  right  to 
object.  Mr.  President,  reserving  the 
right  to  object. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield,  I  am  not  trying  to 
call  it  up.  I  am  trying  to  just  submit  it 
and  then  it  will  be  objected  to.  I  think 
there  is  some  confusion  because  I  did 
use  the  expression  "call  it  up."  It  is 
really  to  introduce  it  and  ask  for  its 
immediate  consideration. 
Mr.  BYRD.  That  is  calling  it  up. 
Mr.  HOLLINGS.  I  am  not  intending 
to  move  on  it  today. 

Mr.  BYRD.  That  is  what  the  Sena- 
tor is  trying  to  do  when  he  asks  for  its 
immediate  consideration. 

Mr.  HOLLINGS.  I  am  just  trying  to 
submit  it. 
Mr.  BAUCUS  addressed  the  Chair. 


Mr.  BYRD.  The  Senator  is  attempt- 
ing to  call  it  up  regardless  of  what  he 
has  been  advised  by  a  staff  person.  If 
he  is  just  submitting  it,  it  is  just  sub- 
mitted and  it  goes  to  a  committee. 

Mr.  HOLLINGS.  Then  I  ask  for  im- 
mediate consideration  and  it  goes  on 
the  calendar. 

Mr.  BYRD.  That  is  right.  He  is 
asking  for  immediate  consideration  to 
call  it  up.  If  there  is  an  objection,  then 
it  would  go  on  the  Calendar  of  Resolu- 
tions and  Motions  Over,  Under  the 
Rule. 

So  is  there  objection  to  the  time  re- 
quest? 

And  that  at  the  conclusion  of  the  8 
minutes  the  distinguished  Senator 
from  South  Carolina  be  recognized  to 
submit  his  resolution.  Senate  resolu- 
tion, at  which  time  he  will  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  consideration.  Is  that  correct? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  expect  to  object,  it  is  my  under- 
standing that  at  the  end  of  the  8  min- 
utes he  would  submit  the  resolution, 
ask  for  its  immediate  consideration, 
there  would  be  objection,  and  it  would 
then,  as  I  understand  it,  go  over  under 
the  rule  to  that  portion  of  the  calen- 
dar known  as  Resolutions  and  Motions 
Over,  Under  the  Rule. 

Mr.  HOLLINGS.  Exactly. 

Mr.  McCLURE.  There  is  no  objec- 
tion on  our  side  to  that  process. 

Mr.  HOLLINGS.  Is  there  any  objec- 
tion to  me  doing  that  now— I  think  I 
can  save  us  time— rather  than  at  the 
end  of  my  8  minutes? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing right  to  object,  it  is  my  under- 
standing under  this  process  when  the 
senior  Senator  from  South  Carolina 
then  proceeds  in  this  manner,  and 
when  he  asks  then  to  have  the  resolu- 
tion called  up,  an  objection  would  lie, 
and  if  there  is  an  objection  then  the 
resolution  could  not  then  be  called  up. 
I  ask  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
resolution  would  go  over  to  the  calen- 
dar. 

Mr.  BAUCUS.  And  it  could  not  come 
up  if  any  Senator  were  to  object,  after 
that? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  Why  not  proceed 
then. 

Mr.  BAUCUS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Objection  to  what? 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield.  I  will  try  to  save 
some  time. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  West  Virgin- 
ia. 

Mr.  BYRD.  The  Senator  from  South 
Carolina  has  indicated  that  he  is  will- 
ing to  save  the  time  of  the  Senate  if 


he  is  allowed  at  this  moment  to  go  into 
morning  business  and  introduce  his 
resolution  and  request  its  immediate 
consideration. 

Mr.  HOLLINGS.  Exactly.  And  ask 
for  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  I  ask  unanimous  consent 
there  be  a  period  for  morning  business 
not  to  exceed  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  why 
not  make  his  request  right  now  before 
we  have  the  speeches. 

Mr.  HOLLINGS.  That  is  what  I  am 
doing. 

Mr.  CHAFEE.  Go  into  morning  busi- 
ness but  before  the  speeches. 

Mr.  BYRD.  I  tell  you,  this  whole 
thing  could  have  been  over  by  now. 

I  ask  unanimous  consent  that  the 
Senate  proceed  as  in  morning  business 
for  not  to  exceed  5  minutes. 

Mr.  HOLLINGS.  Five  minutes,  and  I 
will  yield  that. 

Mr.  BYRD.  The  time  to  be  equally 
divided  between  Mr.  Hollings  and  Mr. 
Conrad,  and  that  at  the  expiration  of 
the  time  the  Senator  from  South 
Carolina  be  recognized 

Mr.  HOLLINGS.  Why  not  at  the 
commencement  of  the  time? 

Mr.  BYRD.  To  offer  his  resolution 
and  make  his  request  for  unanimous 
consent  it  be  taken  up. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President, 
today  we  are  offering  a  resolution  to 
repeal  the  fast  track  treatment  for  leg- 
islation implementing  bilateral  or  mul- 
tilateral trade  negotiations. 

Mr.  President,  the  so-called  fast- 
track  provision,  requires  an  up-or- 
down  vote  within  30  days  after  a  trade 
agreement  is  sent  to  the  Senate.  Fur- 
thermore, once  a  bill  is  reported  out  of 
the  Finance  Committee,  consideration 
of  the  bill  by  the  Senate  must  begin 
and  end  within  15  days. 

The  proponents  of  fast  track  claim 
that,  without  fast-track  authority, 
trade  agreements  that  are  sent  to  this 
Chamber  will  be  bogged  down  in  inter- 
minable debate.  Further,  they  argue 
that  if  an  agreement  can  be  amended, 
when  the  Senate  finishes  with  it,  it 
will  bear  no  resemblance  to  the  agree- 
ment that  the  administration  had  ne- 
gotiated. 

Right  to  the  point,  the  free  trade 
crowd  claims  that  without  fast  track 
our  trading  partners  will  be  reluctant 
to  negotiate  with  us  because  they 
cannot  be  assured  that  the  agreements 
they  negotiate  will  not  be  mutilated 
here  in  the  Senate.  Mr.  President,  that 
is  just  not  right.  Our  trading  partners 
love  negotiating  with  us. 

Look  at  our  objectives  in  the  new 
GATT  round.  We  have  basically  five 
areas  of  interest:  trade-related  intellec- 
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tual property  rights  [TRIPS],  trade- 
related  investment  measures 
[TRIMS],  an  agreement  on  services, 
an  agreement  on  agricultural  subsidies 
and  a  better  dispute  settlement  mech- 
anism for  enforcement  of  GATT  rules. 
The  Uruguay  round  has  roughly  6 
weeks  left  before  its  conclusion  and 
negotiations  have  not  yet  begun  in 
earnest.  Let  me  make  a  prediction.  At 
the  end  of  this  round,  we  will  have  a 
services  agreement  which  will  be  rid- 
dled with  exceptions  and  exclusions 
and  that  will  be  partly  our  own  doing. 
We  will  not  rid  the  world  of  agricul- 
tural subsidies.  We  may  have  a  strong- 
er dispute  settlement  provision,  which 
is  only  as  strong  as  willing  participants 
make  it.  We  will  have  some  minor 
changes  in  TRIPS  and  TRIMS.  It 
sounds  like  bric-a-brac. 

You  may  say,  that  sounds  nice  and 
moderate— small  steps  are  better  than 
no  steps  at  all.  But  what  will  we  have 
to  give  up  to  get  these  small  steps,  this 
bric-a-brac?  This  is  not  a  laughing 
matter.  Our  trading  partners  are  not 
ignorant.  They  are  going  after  their 
objectives  with  a  vengeance,  and  what 
do  they  want? 

They  want  us  to  get  rid  of  section 
301  and  bury,  once  and  for  all,  super 
301.  Weak  as  it  has  turned  out  to  be, 
they  find  it  objectionable  in  principle. 
They  want  to  gut  our  dumping  laws— 
the  only  trade  law  remedy  that  re- 
mains effectual— and  they  have  some 
U.S.  allies  on  that  point.  They  want  to 
get  rid  of  the  MFA,  our  textile  import 
program.  We  have  already  agreed  to 
unilaterally  disarm  our  steel  program 
in  18  months,  the  MFA  is  the  last 
thing  left.  How  can  we  stand  by  and 
let  this  happen?  How  can  the  adminis- 
tration prevail  with  such  a  package? 
The  answer  is:  fast  track.  It  is  their 
only  hope. 

The  fast-track  provision,  Mr.  Presi- 
dent, is  a  serious  abdication  of  Con- 
gress' constitutionality  mandated  re- 
sponsibility to  "regulate  commerce 
with  foreign  nations"  under  article  I, 
section  8  of  the  Constitution. 

God  forbid  that  the  U.S.  Congress 
should  have  a  say  in  the  formulation 
of  U.S.  trade  policy.  We  just  spent  2 
years,  1987  and  1988,  writing  a  trade 
bill  that  may  have  to  be  rewritten  be- 
cause of  events  happening  in  Geneva. 
Let  us  take  a  look  at  how  we  have  han- 
dled our  trade  responsibilities  in  the 
past.  The  first  substantive  legislation 
under  our  new  Constitution  on  July  4, 
1789,  was  a  tariff  bill.  It  levied  duties 
up  to  50  percent  on  some  30  commod- 
ities. The  attitude  shared  by  Hamil- 
ton, Madison,  and  Washington  was 
that  a  legitimate  and  necessary  end  of 
the  Government  was  to  invigorate  and 
protect  American  commerce  and 
America's  growing  manufacturing  ca- 
pability. 

We  continued  this  policy,  with  ups 
and  downs,  into  the  20th  century. 
Then  came  the  crash  in  October  of 


1929  followed  by  Smoot-Hawley  8 
months  later  in  June  1930.  I  will  not 
go  into  the  myths  surrounding  Smoot- 
Hawley  today.  Suffice  it  to  say  that 
Smoot-Hawley  has  been  blamed  for 
the  crash  and  the  Great  Depression. 
In  reaction  to  the  opprobrium  heaped 
on  Congress,  we  began  to  cede  our  au- 
thority over  trade  matters,  first  to 
President  Roosevelt  and  Cordell  Hull 
in  1934  by  enacting  the  Reciprocal 
Trade  Agreements  Act.  This  abdica- 
tion of  responsibility  continued  after 
the  war  and  through  the  creation  of 
GATT.  With  the  largest  trade  deficits 
in  the  history  of  the  world  occurring 
in  the  late  1980's  due  to  Presidential 
irresponsibility.  Congress  began  to 
again  assert  its  rightful  authority. 
This  culminated  in  enactment  of  the 
1988  Trade  Act.  The  resolution  we  are 
introducing  today  is  a  continuation  of 
that  trend. 

Since  we  are  declaring  victory  in  the 
cold  war,  maybe  we  should  take  the 
time  to  learn  from  the  history  of  that 
struggle. 

In  the  cold  war,  there  was  no  need  to 
take  Congress  out  of  the  battle  by 
passing  fast-track  provisions.  Quite 
the  contrary,  Mr.  President.  President 
Truman  and  Secretary  of  State  Mar- 
shall and  his  successor.  Dean  Acheson, 
came  to  this  body  and  worked  assidu- 
ously with  Senators  Vandenberg  and 
Connally  to  pass  the  Marshall  plan, 
and  approve  our  entry  into  NATO.  Mr. 
President,  when  this  body  considered 
the  Nuclear  Test  Ban  Treaty,  SALT  I, 
the  ABM  Treaty,  SALT  II,  and  the 
INF  Treaty,  there  was  no  need  to 
impose  a  30-day  limit  on  our  consider- 
ation. In  fact,  to  limit  our  consider- 
ation to  30  days  would  have  been  con- 
sidered unconscionable;  and,  even 
when  we  did  not  approve  the  SALT  II 
Treaty,  the  Soviets  still  continued  to 
negotiate  with  us,  eventually  signing 
the  INF  agreement.  So  the  argument 
that  our  trading  partners  will  not  ne- 
gotiate with  us  because  we  will  take 
too  much  time  debating  an  agreement, 
or  that  we  will  amend  it  to  death  does 
not  stand  up  to  scrutiny. 

However,  in  the  trade  war,  the  ad- 
ministration wants  to  take  this  body 
out  of  the  fight.  While  we  pop  the 
champagne  corks  in  celebration  of  the 
end  of  the  cold  war  and  the  triumph 
of  democracy,  are  we  too  delirious  to 
recognize  that  we  are  losing  the  strug- 
gle for  our  economic  survival,  the 
trade  war?  Do  we  need  the  "nightly 
news"  to  do  a  body  count  of  jobs  lost 
to  our  overseas  competitors? 

Mr.  President,  the  Uruguay  round  of 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  is  nearing  its  conclu- 
sion. This  agreement  will  have  far- 
reaching  consequences  on  our  econom- 
ic future.  Yet,  if  the  fast-track  provi- 
sion remains,  we  will  be  forced  to  con- 
sider this  agreement  with  a  gun  held 
to  our  heads.  After  5  years  of  discus- 
sion and  negotiation,  the  administra- 


tion will  come  to  this  body  and  say. 
"Here  it  is.  take  30  days  to  examine  it. 
take  it  or  leave  it,  no  objections,  no 
amendments,  just  say  'yes.'." 

Mr.  President,  I  would  be  derelict  in 
my  duty  to  the  hard-working  people  of 
my  State,  people  who  have  been  devas- 
tated by  imports,  if  I  gave  such  a  cur- 
sory review  to  a  major  trade  agree- 
ment that  may  have  deleterious  ef- 
fects upon  our  economy. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  put  the  Senate  back  in 
the  trade  war,  and  reclaim  for  this 
body  the  full  authority  given  to  it  by 
the  Constitution. 

Mr.  HEINZ.  Mr.  President,  my  co- 
sponsorship  of  this  resolution  signals 
my  growing  concern  with  the  direction 
of  negotiations  in  the  Uruguay  round 
and  the  increasing  likelihood  that  the 
United  States  will  once  again  give  in  to 
our  trading  partners'  demands  for 
more  access  to  our  market  while  ob- 
taining nothing  but  promises  in 
return. 

In  Yogi  Berra's  immortal  words,  Mr. 
President,  this  is  "deja  vu  all  over 
agin."  I  well  remember  the  Finance 
Committee's  work  in  1979  on  the  re- 
sults of  the  Tokyo  round  as  we  tried  to 
craft  legislation  embodying  the  results 
of  those  negotiations. 

Our  work  at  that  time  required  us  to 
rewrite  our  antidumping  and  counter- 
vailing duty  laws  to  make  a  number  of 
major  concessions.  Most  significant, 
we  were  forced  to  add  an  injury  test  to 
our  countervailing  duty  law.  We  also 
made  important  tariff  concessions  and 
agreed  to  open  most  of  our  Govern- 
ment procurement  to  foreign  bidding. 

In  return  we  received  promises  of 
good  behavior  from  our  trading  part- 
ners, promises  that  have  simply  not 
been  kept.  Subsidies  continue.  Dump- 
ing continues.  Foreign  markets  remain 
closed  to  our  exports.  Foreign  govern- 
ments continue  to  make  sure  their 
procurement  remains  at  home.  And 
our  laws,  as  rewritten  in  1979,  have 
proved  ineffective  in  defending  us 
from  these  market  distorting  prac- 
tices. 

The  most  notorious  area  of  continu- 
ing bad  behavior  in  the  1980's.  of 
course,  was  in  the  steel  sector,  where 
flagrant  dumping  and  subsidizing  cost 
the  American  steel  industry  over  60 
percent  of  its  work  force— more  than 
250,000  jobs— and  led  to  the  filing  of 
over  200  antidumping  and  countervail- 
ing duty  petitions  by  various  compa- 
nies in  the  industry. 

Those  petitions  led  directly  to  the 
steel  program  of  voluntary  restraints 
pursued  by  two  Presidents  over  the 
past  6  years.  It  is  unfortunate  when  a 
government  needs  to  resort  to  such 
measures  to  defend  its  basic  interests, 
and  it  is  testimony  to  the  failure  of 
the  Tokyo  round  that  we  had  no  real 
choice  within  the  GATT  structure. 
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steel,  of  course,  is  not  the  only 
sector  that  experienced  these  prob- 
lems. Semiconductors  was  another 
area  where  sustained  dumping,  cou- 
pled with  Japanese  unwillingness  to 
provide  access  to  their  market  for  our 
producers,  led  directly  to  another  non- 
GATT  decision;  in  this  case  the  semi- 
conductor agreement  that  has  been  ef- 
fective in  stopping  dumping  here  and 
in  third  countries  and  set  a  20-percent 
market  access  target  for  United  States 
chips  in  Japan,  a  target  that  is  yet  to 
be  met. 

In  other  areas,  where  we  did  take 
our  concerns  to  the  GATT,  as  in  the 
pasta  and  canned  fruit  cases  with  the 
EC.  we  have  found  the  dispute  settle- 
ment process  totally  ineffective. 

The  administration's  response  to 
this  sad  history  of  events,  of  course,  is 
to  tell  us  we  need  more  negotiations  to 
solve  these  problems.  The  purpose  of 
this  resolution  is  to  say  we  are  skepti- 
cal that  the  current  round  will 
produce  the  desired  results.  Obviously, 
if  negotiating  were  simply  a  matter  of 
the  other  nations  adopting  the  Ameri- 
can position,  the  outcome  would  be  en- 
tirely acceptable.  You  won't  find  many 
Senators,  including  this  one,  critical  of 
the  positions  the  administration  has 
taken  so  far. 

How  we  deal  with  the  inevitable  re- 
sistance by  our  trading  partners,  of 
course,  is  another  matter  indeed.  As 
the  talks  have  worn  on,  what  we  have 
begun  to  discover  is  that,  once  again, 
our  trading  partners  have  shown 
themselves  adept  at  penetrating  our 
strategic  positions,  identifying  what  is 
critical  to  them  and  focusing  on  it  in- 
tensively. 

Not  surprisingly,  what  is  critical  to 
them  is  more  access  to  our  market. 
While  we  are  talking  about  more 
rules— rules  on  service,  rules  on  invest- 
ment, rules  on  intellectual  property, 
rules  on  dispute  settlement— our  trad- 
ing partners  are  talking  about  meat 
and  potatoes,  and,  typically,  are  look- 
ing for  them  on  our  plate.  They  want 
virtually  unlimited  access  to  our  tex- 
tile and  apparel  market.  They  want  to 
make  it  much  more  difficult  to  bring  a 
dumping  case  against  them,  and,  in 
the  rare  event  that  one  is  brought 
they  want  to  make  it  impossible  to 
find  injury  and  take  any  action.  They 
want  to  be  able  to  provide,  legally, 
even  more  subsidies  than  the  current 
GATT  code  permits.  They  want  to 
force  our  State  and  local  governments 
and  even  some  private  companies  to 
procure  abroad  rather  than  domesti- 
cally. They  want  to  strangle  our  law, 
section  301,  that  allows  the  President 
to  take  action  to  open  markets  abroad. 
What  I  fear,  and  what  I  think  my 
fellow  cosponsors  fear,  is  that  when  all 
is  said  and  done  in  this  negotiation,  we 
will  end  up  with  a  lot  of  paper— new 
rules  and  new  promises— and  they  will 
end  up  with  our  market. 
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This  may  be  a  pessimistic  view.  I 
hope  so.  This  is  an  area  where  I  would 
love  to  be  wrong.  At  the  same  time, 
history  suggests  I  am  right,  and  the 
time  is  long  past  when  the  United 
States  can  afford  to  be  cavalier  in  de- 
fending its  economic  interests.  For 
more  than  40  years  we  have  been  the 
bulwark  of  the  free  world,  continually 
throughout  that  period  accepting  eco- 
nomic costs  in  return  for  achieving  our 
political  and  military  objectives  all 
over  the  world.  We  did  that  because 
we  believed  in  ourselves  and  in  the  no- 
bility of  our  goals,  and  because  the 
costs  were  small. 

Well,  Mr.  President,  our  goals  may 
still  be  noble,  but  the  costs  are  no 
longer  small.  Imports  of  manufactured 
goods  are  not  a  minor  activity  occur- 
ring at  the  margin  of  our  economy. 
They  dominate  our  economy,  have 
stolen  thousands  of  our  jobs  and 
threaten  many  more.  It  is  long  past 
time  for  us  to  start  defending  our  own 
economic  interests  and  stop  defending 
everyone  else's. 

This  is  not  to  suggest.  Mr.  President, 
that  our  negotiators  are  going  to  delib- 
erately give  away  the  store.  What  will 
happen  is  what  always  happens  to 
Americans  in  trade  negotiations,  at 
some  point  in  the  process  reaching  an 
agreement  becomes  more  important 
than  the  contents  of  that  agreement. 
At  that  point  it  becomes  impossible 
for  us  to  walk  away  from  the  table, 
and  at  that  point  we  lose  our  leverage. 
I  would  suggest,  Mr.  President,  that 
we  may  well  have  reached  that  point, 
and  our  trading  partners  know  it.  Vir- 
tually the  only  element  of  this  admin- 
istration's trade  policy  is  completion 
of  the  Uruguay  round.  Other  bilateral 
disputes,  such  as  Japanese  refusal  to 
honor  the  major  projects  agreement 
on  construction,  EC  subsidies  to 
Airbus,  and  Chinese  violation  of  the 
bilateral  agreement  on  satellite  launch 
pricing,  have  been  shoved  to  the  back 
burner  in  the  interest  of  a  successful 
conclusion  to  the  round.  I  learned  just 
a  few  days  ago  that  the  administration 
is  apparently  also  planning  to  propose 
major  cuts  in  our  textile  and  apparel 
tariffs  in  the  interest  of  reaching  an 
agreement,  thereby  stabbing  in  the 
back  an  industry  it  only  recently  also 
stabbed  in  the  chest  through  its  veto 
of  textile  legislation.  This  is  not  the 
way  to  convince  Congress  our  negotia- 
tors are  doing  their  best  to  uphold 
American  interests. 

On  the  contrary,  I  believe  we  are 
demonstrating  not  strength,  but  weak- 
ness at  the  negotiating  table.  We  are 
signaling  that  we  want  to  deal  and  will 
pay  any  price  to  get  it.  Well.  Mr.  Presi- 
dent, I  would  like  a  deal  too,  but  not  at 
any  price,  for  if  we  pay  a  high  price  in 
December,  you  can  be  sure  American 
workers  will  continue  to  pay  it  for 
years  to  come,  just  as  they  did  after 
the  Tokyo  round. 


That  is  why  I  believe  it  is  time  for 
Congress  to  reassert  itself  as  part  of 
the  process.  The  fast-track  provision- 
section  151  of  the  Trade  Act  of  1974— 
effectively  denies  the  Congress  an  op- 
portunity to  shape  the  outcome  of  the 
negotiations  in  a  way  that  adequately 
defends  our  economic  interests.  Re- 
moving the  fast  track,  as  this  resolu- 
tion does,  tells  both  our  trading  part- 
ners and  our  administration  that  the 
Congress  will  not  settle  for  a  bad  deal, 
and  that  they  better  not  settle  for  one 
either.  That  is  an  important  message 
in  the  current  climate,  and  one  which 
I  hope  all  Senators  will  support. 

Mr.  ROLLINGS.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
South  Carolina  not  only  for  yielding 
this  time  but  also  for  his  leadership  on 
what  I  think  is  going  to  be  one  of  the 
most  significant  issues  before  this 
Congress  in  its  next  session.  What  we 
are  seeking  to  do  today  is  to  suspend 
the  so-called  fast-track  procedures 
that  would  allow  for  a  rapid  consider- 
ation of  a  General  Agreement  on  Tar- 
iffs and  Trade. 

The  reason  we  are  doing  that.  Mr. 
President,  is  because  there  is  a  consti- 
tutional process  that  is  being  short  cir- 
cuited. Mr.  President,  all  one  has  to  do 
is  examine  the  Constitution  of  the 
United  States,  article  II,  section  2. 
that  gives  this  body  the  responsibility 
to  advise  and  consent  in  treaties  en- 
tered into  by  the  President  of  the 
United  States. 

Nowhere  in  this  document,  our  Con- 
stitution, does  it  say  that  the  Senate 
should  rubberstamp  a  treaty.  Nowhere 
in  this  document  does  it  say  that  there 
ought  to  be  some  new  procedure  that 
circumvents  the  normal  Senate  proce- 
dures for  the  careful  consideration  of 
a  treaty  that  will  bind  this  country 
possibly  for  decades  to  come.  Nothing 
in  this  document  says  that  the  Senate 
should  simply  lay  on  hands  and  by  a 
majority  overrule  a  minority. 

That  is  the  fundamental  purpose  for 
the  U.S.  Senate— to  protect  minority 
rights  in  this  country.  And  the  fast- 
track  procedure  is  simply  a  way  of  cir- 
cumventing that  protection  for  the  mi- 
nority interests  in  this  country. 

Mr.  President,  that  is  wrong.  Let  me 
just  say  that  there  is  genius  in  this 
document  of  the  U.S.  Constitution. 
There  is  genius.  That  is  why  this  Re- 
public has  endured  for  200  years. 

We  are  a  representative  democracy. 
Some  have  said  that  it  will  be  hard  to 
negotiate  any  international  treaty 
when  the  Senate  has  the  role  that  has 
been  provided  for  it  by  the  U.S.  Con- 
stitution. 

Mr.  President,  I  simply  say  to  my 
colleagues  this  is  not  a  dictatorship. 
This  is  a  representative  democracy. 
Our  negotiators  have  gotten  badly  off 
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track  with  respect  to  this  GATT  nego- 
tiation. 

I  refer  to  one  area,  food  and  fiber, 
the  biggest  industry  in  this  country, 
which  represents  20  percent  of  the 
gross  national  product  of  this  econo- 
my, and  our  negotiators  have  now 
abandoned  the  principle  of  a  level 
playing  field  for  American  agriculture. 
They  have  abandoned  that  principle, 
and  said  they  have  gone  to  a  notion  of 
equivalent  reductions  in  the  support 
levels  of  European  agriculture  and 
United  States  agriculture.  The  major 
problem  with  that  is  that  European 
agriculture  starts  from  a  major  higher 
base  than  does  United  States  agricul- 
ture. 

This  chart  is  instructive.  I  hope  my 
colleagues  will  pay  attention  to  it.  It 
shows  what  will  happen  in  just  one 
category  if  the  European  position  pre- 
vails and  the  United  States  position 
prevails.  The  EC  suggests  we  go  from 
the  current  levels  to  a  $9  a  bushel 
level  of  support  for  EC,  $3.80  for  the 
United  States.  Our  position,  U.S.  pro- 
posal, is  that  we  would  be  at  $5.10  for 
Durum  in  the  EC.  And  the  United 
States  would  be  at  $3.15  for  exactly 
the  same  product. 

European  producers  would  get  $5.15, 
U.S.  producers  $3.15.  That  abandons 
the  level  playing  field.  That  locks  in 
the  European  advantage. 

Mr.  President,  that  will  begin  the 
unraveling  of  the  United  States  as  the 
dominant  economy  with  respect  to  ag- 
riculture in  the  world,  a  very  serious 
mistake.  That  is  why  Senator  Hol- 
LiNGS,  32  of  our  colleagues,  and  now 
Senator  Sarbanes  has  asked  to  join  as 
original  cosponsors. 

Mr.  President,  I  ask  at  this  time  that 
Senator  Sarbanes  be  included  as  origi- 
nal cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  today 
I  join  Senator  Rollings  and  32  of  my 
colleagues  to  introduce  a  resolution  to 
suspend  fast-track  consideration  of  the 
trade  agreement  coming  from  the  Uru- 
guay round  of  the  GATT  negotiations. 
I  do  so  because  the  agreement  coming 
out  of  the  Uruguay  round  of  the 
GATT  negotiations  will  be  the  most 
important  trade  agreement  to  be  con- 
sidered by  the  Senate  in  many  dec- 
ades. It  will  lock-in-place  legal  rules 
for  international  trade  for  the  next 
two  decades.  It  is  the  responsibility  of 
the  Congress,  under  the  Constitution, 
to  carefully  analyze  and  consider 
international  trade  agreements.  I  do 
not  believe  that  the  fast-track  proce- 
dures now  in  law  simply  allow  for  such 
careful  analysis  and  consideration. 

I  recently  had  an  opportunity  to 
review  the  latest  draft  proposal  which 
the  United  States  will  table  at  the 
Uruguay  round  this  week.  Numerous 
farm  groups  and  food  processors  have 
contacted  me  regarding  their  deep 
misgivings  about  the  new  U.S.  position 


and  the  likely  outcome  of  discussions. 
I  share  their  concern  about  the  latest 
direction  of  the  discussions  concerning 
agriculture. 

The  reason  for  the  concern  is  simple: 
The  United  States  has  abandoned  the 
goal  of  achieving  a  level  playing  field 
in  agricultural  and  food  trade.  No 
longer  are  we  discussing  how  and 
when  to  get  to  a  level  playing  field. 
Under  the  latest  United  States  propos- 
al, the  United  States  negotiators  will 
be  arguing  about  how  big  an  advan- 
tage will  be  given  to  the  European, 
Japanese,  and  other  farmers.  This  is 
an  absolute  pathetic  situation  for  our 
negotiators. 

In  addition  to  the  concerns  raised  by 
agricultural  groups,  a  large  coalition 
of  environmental  groups  and  manufac- 
turing industries  have  expressed  sharp 
reservations  about  the  negotiations. 

I  will  focus  my  remarks  on  agricul- 
tural and  food  trade  issues.  Others 
may  wish  to  discuss  at  a  later  time  the 
constitutional  responsibilities  of  Con- 
gress, environmental  issues,  and  manu- 
facturers concerns. 

First,  I  would  like  to  provide  some 
background  concerning  agricultural 
and  food  trade.  The  food  and  fiber  in- 
dustry is  the  largest  industry  in  the 
United  States.  Nearly  one  in  five 
Americans  works  in  the  food  and  fiber 
industry.  It  accounts  for  nearly  20  per- 
cent of  our  gross  national  product.  It 
is  also  the  largest  industry  in  the 
world  and  will  remain  so  because 
people  must  eat  to  survive. 

The  food  and  fiber  industry  includes 
the  manufacturers  of  farm  machinery 
and  fertilizers  and  chemicals,  the 
pasta  maker  in  New  York,  the  rail- 
roads and  truckers  throughout  the 
country,  the  export  facilities  on  the 
Great  Lakes,  Pacific  Northwest,  and 
gulf  coasts  as  well  as  the  farmers 
throughout  the  country.  All  of  these 
people  will  lose  if  the  agreement 
reached  at  the  Uruguay  round  of  the 
GATT  negotiations  fails  to  create  a 
level  playing  field  in  agriculture. 

My  deep  concern  and  the  concern  of 
the  agricultural  community  stems 
from  the  decade  long  trade  war  en- 
gaged in  by  the  European  Economic 
Community  [EC]  over  the  past  15 
years.  The  EC  has  raised  high  import 
barriers  to  agricultural  imports  and 
provided  immense  subsidies  for  agri- 
cultural production  and  export. 

The  result  of  their  efforts  in  grain 
production  has  been  a  huge  increase  in 
output.  Since  1977,  the  EC  has  moved 
from  being  the  largest  importer  of 
grains  and  grain  products  to  one  of 
the  largest  exporters.  Their  net  trade 
position  in  grains  has  improved  by 
about  43  million  metric  tons— 1.6  bil- 
lion bushels  of  wheat  and  feedgrains. 

During  this  period,  the  EC  has  in- 
creased its  wheat  exports  fivefold, 
while  United  States  wheat  exports  and 
the  exports  of  other  nations  have  re- 
mained flat.  In  fact,  the  EC  is  current- 


ly spending  more  to  subsidize  their  ag- 
ricultural exports  than  the  United 
States  is  spending  on  farm  programs, 
crop  insurance,  credit,  and  nutrition 
and  agricultural  research. 

They  have  taken  over  a  significant 
and  growing  share  of  the  United 
States  pasta  market  by  exporting 
highly  subsidized  Italian  pasta  to  the 
United  States.  A  few  years  ago  that 
pasta  was  made  with  American  wheat 
by  American  workers. 

The  subsidies  do  not  stop  there.  The 
EC  heavily  subsidizes  beef,  pork,  dairy, 
and  poultry  production.  But  even  that 
is  not  the  end,  the  EC  subsidizes  fruit 
and  vegetable  production  as  well.  In 
fact,  the  major  U.S.  market  for  kiwi 
production  has  been  virtually  elimi- 
nated by  huge  EC  subsidies  to  pay  the 
startupl  costs  for  a  European  kiwi  in- 
dustry. The  list  is  almost  endless. 

The  net  effect  is  that  the  EC  has 
moved  from  the  largest  importer  to 
one  of  the  world's  largest  exporter  of 
agricultural  and  food  commodities. 
They  have  built  a  huge  agricultural  in- 
frastructure in  fertilizer,  chemical, 
seed,  and  machinery  production,  in  ag- 
ricultural commodity  transportation 
and  export  facilities. 

They  have  used  the  agricultural 
trade  war  to  create  jobs  in  the  food  in- 
dustry—the largest  industry  in  Europe 
as  well  as  in  the  United  States.  In  the 
case  of  pasta  noted  above,  it  costs  the 
European  Community  5  cents  addi- 
tional per  pound  in  subsidies  to  create 
95  cents  of  value-added  production. 
Not  only  are  they  developing  a  strong 
agricultural  infrastructure,  they  are 
creating  literally  thousands  of  new 
jobs  in  the  process. 

The  negative  effects  on  the  U.S. 
economy  has  been  just  as  dramatic.  A 
recent  study  by  USDA  indicates  that  if 
the  United  States  had  been  able  to 
produce  agricultural  commodities  on 
just  half  of  the  land  idled  in  our  coun- 
try, it  would  have  created  about 
700,000  jobs  and  $20  billion  in  higher 
GNP. 

If  we  had  fair  trade  in  agriculture, 
this  would  not  have  happened.  Amer- 
ica is  very  competitive  in  agriculture 
and  food  production.  We  have  vast 
natural  resources,  highly  educated  and 
technologically  skilled  farmers,  ad- 
vanced nutrition  and  agricultural  re- 
search centers,  and  a  vast  infrastruc- 
ture of  railroads,  highways,  rivers,  and 
sea  ports.  U.S.  agricultural  efficiency 
means  that  the  American  consumer 
pays  a  smaller  percent  of  his  income 
for  food  than  the  people  of  any  other 
country— including  those  countries 
with  per  capita  incomes  as  high  or 
higher  than  ours.  The  fact  is  that 
American  producers  can  compete  with 
anyone  in  the  world  if  given  a  level 
playing  field. 

Mr.  President,  let  me  repeat,  we  can 
compete  with  anyone  in  the  world  in 
agricultural  and  food  production  if  we 
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have  a  level  playing  field.  Unfortu- 
nately, under  the  direction  of  Ambas- 
sador Hills  of  the  Office  of  the  U.S. 
Trade  Representative  and  Secretary 
Clayton  Yeutter  of  the  U.S.  Depart- 
ment of  Agriculture,  the  most  recent 
U.S.  proposal  would  lock-in-place  a 
severe  disadvantage  for  our  food  in- 
dustry. The  new  United  States  propos- 
al at  the  Uruguay  round  of  the  GATT 
negotiations  does  not  call  for  a  level 
playing  field  in  agricultural  produc- 
tion. It  proposes  to  legalize,  with  a 
GATT  agreement,  the  huge  European 
advantage  in  agricultural  supports.  It 
would  lock-in-place  a  European  farm 
program  which  protects  their  farmers, 
processors,  and  agribusinesses  from 
world  competition. 

Let  me  explain.  First,  the  U.S.  nego- 
tiating team  has  apparently  given 
away  our  section  22  waiver— a  major 
tool  available  to  U.S.  negotiators  for 
stabilizing  agricultural  prices  and 
keeping  out  subsidized  imports.  In 
return,  we  have  gotten  little  or  noth- 
ing in  the  way  of  increased  access  to 
the  EC  or  Japan  or  other  countries  for 
United  States  agricultural  products. 

Second,  the  latest  U.S.  proposal  calls 
for  cutting  internal  agricultural  sup- 
ports 75  percent  over  10  years  from 
the  average  level  of  support  during 
the  1986  through  1988  period.  The 
draft  EC  proposal  would  reduce  agri- 
cultural supports  by  30  percent  from 
the  level  of  support  in  1986— in  reality, 
a  15  percent  cut  from  the  U.S.  pro- 
posed base  period  of  1986-88.  The  in- 
evitable outcome,  once  the  negotia- 
tions moved  in  this  direction,  is  a  com- 
promise agreement  on  the  percentage 
of  reductions  which  will  approximate- 
ly split  the  difference— locking  in 
place  the  U.S.  production  disadvan- 
tage. In  effect,  we  have  abandoned  the 
goal  of  achieving  a  level  playing  field 
in  the  agricultural  and  food  industries. 
That  will  be  a  disaster  for  the  Amer- 
ican agricultural  industry  from  farmer 
to  processor,  it  will  leave  the  relative 
United  States  and  EC  support  levels 
for  Durum  wheat  virtually  unchanged. 
Even  the  U.S.  proposal,  put  forward 
by  negotiators  who  are  supposedly 
working  for  the  U.S.  interests,  would 
leave  our  producers  at  a  sharp  disad- 
vantage. The  likely  compromise— half- 
way between  the  two  proposals— would 
be  devastating  to  our  food  industry, 
leaving  EC  producers  with  support 
levels  of  approximately  twice  that  of 
the  United  States.  Such  disparities  in 
support  levels  will  mean  that  the  EC 
will  continue  to  expand  Durum  wheat 
production  in  the  next  decade,  taking 
United  States  export  markets  in  North 
Africa  and  the  Middle  East  and  taking 
a  larger  and  larger  share  of  our  domes- 
tic market. 

We  would  not  even  be  able  to  use 
the  current  section  22  powers  to  pre- 
vent subsidized  imports  from  under- 
mining domestic  farm  programs. 
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I  have  used  Durum  wheat  to  illus- 
trate the  disastrous  turn  in  negotia- 
tions, but  similar  illustrations  could  be 
used  for  feed  grains,  oilseeds,  live- 
stock, dairy  and  other  agricultural 
products  and  commodities. 

Some  have  argued  that  the  Europe- 
an farmers  will  have  to  cut  back  pro- 
duction even  if  their  supports  are  low- 
ered only  a  little.  That  is  foolishness. 
The  average  farm  in  Europe  is  33 
acres— far  below  a  size  at  which  most 
efficiencies  in  production  are  cap- 
tured—that 33  acres  compares  to  1,250 
acres  in  North  Dakota  wheat  country 
and  about  400  acres  in  Iowa  com  coun- 
try. European  farmers  have  a  huge  po- 
tential to  increase  efficiency  by  simply 
increasing  the  size  of  their  farms. 
Since  most  European  farmers  also 
have  off-farm  jobs,  that  should  not  be 
difficult.  It  means  that  many  of  them 
will  simply  lease  their  land  to  larger, 
more  efficient  operations.  These 
larger  operations,  capturing  the  effi- 
ciencies of  larger  size,  will  produce  just 
as  much  or  more  livestock,  grains,  oil- 
seeds, fruits  and  vegetables  at  the  new, 
slightly  lower  support  levels. 

The  effects  of  such  an  agreement 
will  not  be  limited  to  rural  America. 
Urban  America  will  also  feel  the  hurt. 
You  may  be  thinking,  why  should  I 
care  if  a  few  farmers  are  pushed  off 
their  land,  why  should  I  care  about  ag- 
riculture in  the  GATT  negotiations- 
less  than  2  percent  of  Americans  work 
on  farms?  There  are  few  farmers  in 
most  States  relative  to  the  urban  pop- 
ulation. 

There  are  good  reasons  for  you  to 
care— try  this  experiment— ask  your 
State  agriculture  commissioner  how 
many  jobs  in  your  State  are  part  of 
the  food  industry.  How  many  people 
do  you  have  in  farming,  and  food  proc- 
essing, and  manufacturing  farm  ma- 
chinery, and  manufacturing  steel  for 
machinery,  and  agricultural  commodi- 
ty transportation  and  exports,  and  fer- 
tilizer and  chemical  production.  I 
wager  that  it  is  one  of  your  largest  in- 
dustries. 

For  exaunple.  while  the  United 
States  has  lost  markets  in  the  agricul- 
tural input  industries,  fertilizers, 
chemicals,  and  machinery,  the  EC  has 
increased  its  exports  by  $5  billion  since 
1975.  High  EC  supports  for  agriculture 
has  meant  the  development  of  a 
strong  agricultural  input  industry. 
People  need  to  eat.  The  food  industry 
will  always  be  a  large  industry. 

We  in  the  Senate  and  House  cannot 
escape  our  responsibility  for  the 
GATT  negotiations.  The  Constitution 
gives  the  responsibility  to  regulate 
international  trade  to  us. 

I  have  sent  a  letter  to  Ambassador 
Hills  expressing  my  deep  concern  over 
the  latest  draft  of  the  U.S.  negotiating 
strategy.  I  believe  it  to  be  a  serious  dis- 
service to  this  nation,  its  farmers, 
workers,  rural  small  businesses  and 
trade  balance. 


I  have  joined  with  Senators  Hol- 
LiNGs.  Kohl,  Heinz,  Harkin,  and  other 
Members  to  introduce  legislation  to 
suspend  the  fast-track  procedures  for 
approval  of  the  GATT  agreement.  An 
agreement  with  such  far-reaching  and 
potentially  harmful  effects  should  not 
be  considered  in  haste.  It  must  be 
carefully  studied  and  evaluated,  the 
public  must  be  aware  of  all  of  the  con- 
sequences of  this  agreement. 

I  urge  my  colleagues  to  carefully 
review  the  U.S.  proposal  and  its  impli- 
cations for  U.S.  trade. 

I  thank  the  distinguished  President 
pro  tempore  for  making  this  agree- 
ment possible,  and.  of  course,  my  col- 
league from  South  Carolina. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  join  with  many  of  my  col- 
leagues in  introducing  a  resolution  to 
eliminate  the  fast-track  authority  for 
consideration  of  any  GATT  agreement 
in  the  U.S.  Senate.  Since  I  recognize 
that  the  fast-track  authority  was  cre- 
ated for  good  reason,  I  support  this 
resolution  with  some  reluctance. 

Mr.  President,  no  one  intends  to 
push  for  consideration  of  this  resolu- 
tion this  year.  Nor  do  we  necessarily 
intend  to  introduce  this  resolution 
next  year.  In  fact,  we  hope  we  won't 
need  to.  This  resolution  serves  one 
purpose  only:  to  signal  our  very  real 
concern  about  the  direction  of  negotia- 
tions in  certain  key  areas  of  the  GATT 
talks.  This  resolution  need  not  be 
adopted  if  that  message  is  received. 

But  right  now,  we  are  getting  a  dif- 
ferent message. 

Last  week,  Argentina  announced 
that  it  would  refuse  to  sign  agree- 
ments on  any  of  the  issues  under  nego- 
tiation in  the  Uruguay  round  until 
there  is  a  satisfactory  agreement  in  ag- 
riculture. It  appears  likely  that  other 
member  countries  of  the  so-called 
Cairns  Group— such  as  Australia— will 
say  the  same.  Their  concept  of  a  satis- 
factory agreement  involves  additional 
concessions  on  farm  subsidies  from  the 
European  Community. 

Yet  the  EC  has  been  unable  to  get 
an  agreement  internally  on  even  a 
modest  subsidy  reduction  proposal.  It 
is  unlikely  that  the  EC  has  the  collec- 
tive political  will  to  offer  anywhere 
near  the  level  of  concessions  sought  by 
Argentina. 

Meanwhile,  the  U.S.  negotiators 
have  tabled  a  new,  modified  proposal 
in  agriculture.  The  proposal  calls  for  a 
75-percent  reduction  in  domestic  sup- 
port programs,  a  90  percent  reduction 
in  export  subsidies,  and  a  conversion 
of  import  access  barriers  to  tariffs 
that  would  be  sharply  reduced  over  10 
years. 

Mr.  President,  this  proposal  con- 
cerns me.  It  suggests  that  we  may 
make  a  unilateral  concession  in  our 
section  22  import  quotas.  If  the  U.S. 
proposal  was  adopted  intact,  the 
United  States  would  give  up  its  domes- 
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tic  market  protection  for  commodities 
such  as  sugar,  peanuts  and  dairy  prod- 
ucts. While  the  proposal  may 
strengthen  export  opportunities  for 
these  products,  new  export  markets 
may  be  more  than  offset  by  stiff  com- 
petition from  imports  here  at  home. 

When  I  met  recently  with  our 
Deputy  Trade  Representative,  Ambas- 
sador Jules  Katz,  I  asked  him  whether 
my  concerns  were  well  founded.  Unfor- 
tunately, he  agreed  that  they  were.  He 
could  not  assure  me  that  the  U.S.  pro- 
posal would  be  a  net  gain  for  dairy 
farmers.  In  fact,  he  admitted  that  our 
dairy  industry  would  face— in  his 
words— "restructuring"  if  the  U.S.  pro- 
posal was  accepted.  The  only  words  of 
consolation  he  could  offer  were  that 
the  administration  would  walk  away 
from  an  agreement  in  agriculture 
rather  than  agree  to  a  deal  that  would 
be  bad  for  U.S.  agriculture  as  a  whole. 

That  was  a  lot  of  words,  but  not  a  lot 
of  hope.  I  can't  accept  a  U.S.  proposal 
that  unilaterally  gives  up  our  domestic 
market  protection  for  dairy  products.  I 
can't  agree  with  a  U.S.  proposal  that 
would  require  "restructuring"  in  the 
dairy  industry.  Restructuring  means 
fewer  dairy  farmers.  The  administra- 
tion may  be  willing  to  offer  up  jobs  in 
the  dairy  industry  in  order  to  get  an 
agreement  in  agriculture.  I'm  not. 

For  that  reason,  I  can  not  accept  a 
promise  from  Mr.  Katz  that  the 
United  States  will  walk  away  from  a 
bad  deal  in  agriculture.  In  fact.  I  do 
not  think  that  the  administration  will 
ultimately  do  that.  The  administration 
has  made  agreements  in  intellectual 
property  rights  and  in  services  trade 
high  priorities.  If,  as  Argentina  and 
other  GATT  members  have  made 
clear,  the  price  of  getting  an  agree- 
ment in  these  two  areas  is  to  have  an 
agreement  in  agriculture,  then  I  sus- 
pect that  the  administration  will  not 
walk  away  from  a  bad  deal. 

I  want  an  agreement.  But  I  do  not 
want  an  agreement  in  intellectual 
property  rights  made  at  the  expense 
of  Wisconsin's  dairy  farmers.  Nor  do  I 
want  an  agreement  in  services  made  at 
the  expense  of  Wisconsin's  textile 
workers. 

Mr.  President,  if  this  were  a  differ- 
ent administration— an  administration 
that  I  felt  had  sympathy  toward 
American  farmers— then  I  would  not 
be  on  this  resolution. 

But  this  administration  is  the  same 
one  that  proposed  dropping  the  dairy 
price  support  to  under  $8  by  1993.  The 
same  administration  that  has  argued 
for  significant  cuts  in  farm  program 
spending.  The  same  administration 
that  believes  there  is  no  crisis  in  rural 
America.  So  now,  when  this  adminis- 
tration holds  the  future  of  Wisconsin's 
dairy  farmers  in  its  hands  at  the 
GATT  negotiating  table,  I  believe  I  am 
correct  to  fear  for  our  farmers. 

Those  fears  can  be  laid  to  rest  if  we 
get  a  good  agreement.  And  that  means 


an  agriculture  agreement  that  does 
not  benefit  certain  commodities  at  the 
expense  of  others.  One  that  opens 
world  markets,  not  just  our  own.  One 
that  requires  greater  reductions  in 
farm  subsidies  from  those  countries 
with  higher  subsidy  levels  than  ours. 

If  an  agreement  incorporating  these 
goals  cannot  be  reached,  then  I  hope 
the  administration  will,  in  fact,  walk 
away  from  an  agreement  in  agricul- 
ture. But  if  we  accept  a  bad  deal,  then 
the  administration  should  know  that 
we  will  have  no  choice  but  to  seek  the 
right  to  amend  that  agreement  next 
year. 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  oppose  the  resolution  to 
remove  the  administration's  authority 
to  negotiate  a  trade  agreement  in  the 
Uruguay  round  of  GATT  negotiations. 

THE  FAST  TRACK 

The  resolution  is  aimed  at  repealing 
what  is  known  as  the  "fast  track. " 

The  fast  track  is  an  arrangement 
under  which  the  Senate  agrees  to  vote 
up  or  down  on  a  trade  agreement  ne- 
gotiated by  the  administration  with- 
out amendments. 

It  was  originally  forged  by  then-U.S. 
Trade  Representative  Robert  Strauss 
working  with  the  leadership  of  the 
Senate  and  the  House. 

With  the  fast  track  in  place,  we  were 
able  to  negotiate  a  number  of  impor- 
tant trade  agreements,  including  the 
Tokyo  round  of  GATT  Agreements 
and  the  United  States-Canada  Free- 
Trade  Agreement. 

As  Ambassador  Hills— our  Chief 
Trade  Negotiator— noted,  without 
such  authority  it  would  be  impossible 
to  negotiate  trade  agreements. 

Other  nations  would  have  no  reason 
to  negotiate  with  the  United  States 
unless  there  was  a  reasonable  chance 
that  such  an  agreement  would  be  ap- 
proved by  Congress. 

THE  URUGUAY  ROUND 

Mr.  President,  the  United  States  is 
now  negotiating  with  100  other  na- 
tions to  conclude  a  new  GATT  Agree- 
ment. 

We  must  keep  in  mind  that  the 
United  States  has  a  great  deal  to  gain 
by  negotiating  trade  agreements  to 
open  markets  and  limit  subsidies. 

Generally  speaking,  the  United 
States  maintains  the  most  open 
market  in  the  world  and  extends  very 
few  subsidies.  If  other  nations  can  be 
convinced  to  follow  our  lead,  new  op- 
portunities will  be  opened  for  U.S. 
business. 

In  the  Uruguay  round,  the  United 
States  is  negotiating  to  lower  trade 
barriers  to  U.S.  exports  of  services  and 
agricultural  products,  new  rules  to 
protect  U.S.  intellectual  property,  and 
to  lower  tariffs  worldwide. 

The  United  States  is  the  world's 
leading  exporter  of  agricultural  prod- 
ucts and  service  and  the  leading  pro- 
ducer of  intellectual  property.  All  of 


these  U.S.  industries  are  likely  to  ben- 
efit if  trade  barriers  are  lowered. 

Further,  more  than  100  U.S.  busi- 
nesses have  strongly  endorsed  elimi- 
nating all  tariffs  in  their  particular 
sector.  Including  paper  and  forest 
products,  heavy  machinery,  and 
others. 

A  recent  study  by  the  Stem  group 
concluded  that  a  successful  GATT 
Agreement  could  boost  U.S.  GNP  by 
$300  billion  over  the  next  10  years. 

On  the  other  hand,  it  concluded  that 
an  unsuccessful  GATT  round  could 
cost  the  United  States  $100  billion. 

In  sum,  the  United  States  has  a 
great  deal  to  gain  from  international 
trade  negotiations. 

CONCLUSION 

Of  course,  the  Senate  has  every 
right  to  reserve  judgment  on  the  out- 
come of  the  Uruguay  round  of  GATT 
negotiations  until  the  negotiations  are 
completed  in  a  few  months. 

And  despite  the  comments  of  its  sup- 
porters, no  trade  agreement  will  be  ap- 
proved unless  it  is  supported  by  the 
majority  of  Senators.  In  fact,  it  is  pos- 
sible that  I  may  ultimately  choose  to 
oppose  such  an  agreement. 

But  this  resolution  would  effectively 
kill  the  negotiations  now.  Our  trading 
partners  would  be  put  on  notice  that 
the  U.S.  Congress  would  not  approve  a 
trade  agreement— no  matter  what  pro- 
visions it  contained. 

There  is  no  reason  for  us  to  jump  to 
judgment.  The  next  Congress  will 
have  every  opportunity  to  carefully 
consider  any  trade  agreement  that  is 
concluded.  As  chairmn  of  the  Interna- 
tional Trade  Subcormnittee,  I  have 
every  intention  of  carefully  reviewing 
any  trade  agreement  that  is  reached. 

But  it  is  premature  to  make  a  deci- 
sion on  this  trade  agreement  before  it 
is  even  negotiated. 

I  urge  my  colleagues  to  reject  this 
resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  October  19, 
1990,  from  "The  MTN  Coalition" 
signed  by  our  former  Trade  Repre- 
sentatives be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  MTN  Coalition, 
Washington.  DC.  October  19,  1990. 
Hon.  Max  S.  Baucus, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Baucus:  We  are  writing  as 
former  trade  representatives  and  as  co- 
chairs  of  the  MTN  Coalition  to  underscore 
why  the  Coalition  believes  that  an  ambi- 
tious Uruguay  Round  is  vital  for  the  United 
States  and  the  world  economy. 

The  MTN  Coalition  is  a  broad-based  alli- 
ance of  American  private  sector  interests 
firmly  committed  to  a  strengthened  and 
more  effective  multilateral  traiding  system. 
Its  members,  numbering  over  14,000.  include 
corporations  of  all  sizes  from  a  broad  sptec- 
trum  of  industries  across  the  United  States, 
as  well  as  organizations  representing  U.S. 
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manufacturing,  consumer,  and  agricultural 
interests. 

The  Coalition  does  not  take  positions  on 
individual  issues  in  the  Round:  in  fact,  mem- 
bers disagree  with  each  other  about  many 
details  in  the  Round.  What  brings  us  to- 
gether is  that  we  want  a  revitalized,  rule- 
based  multilateral  system,  not  a  balkanized 
system  of  regional  trading  blocs.  Moreover, 
we  see  the  Uruguay  Round  as  the  best  op- 
portunity to  break  down  trade  barriers  and 
open  foreign  markets  to  U.S.  manufactured 
goods,  agricultural  products,  and  services. 
The  Coalition  strongly  supports  the  ambi- 
tious objectives  for  the  Uruguay  Round  set 
forth  by  Congress  in  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

We  are  under  no  illusions  about  the 
present  state  of  the  negotiations.  There  is  a 
great  deal  of  distance  to  go  and  little  time  to 
do  it.  It  is  sometimes  difficult  to  envision 
the  Europeans  giving  up  agricultural  export 
subsidies,  to  the  LDCs  opening  their  mar- 
kets, what  the  United  States  has  to  offer  in 
return.  But  we  see  nothing  to  be  gained  by 
rushing  to  judgment  or  throwing  in  the 
towel  prematurely,  because  there  is  still 
time  for  major  changes  in  the  negotiations. 
More  important,  the  potential  benefiU  are 
enormous,  the  stakes  extremely  high,  and 
the  alternative  of  failure  catastrophic. 

Prom  the  U.S.  standpoint,  the  heart  of 
the  issue  in  the  Uruguay  Round  is  that  our 
economic  future  increasingly  depends  on 
our  ability  to  export.  Export  growth  has 
been  the  brightest  spot  in  the  U.S.  economy 
for  the  past  few  years.  OECD  data  shows 
that  U.S.  export  volumes  have  grown  an  av- 
erage of  16.6  percent  over  the  past  three 
years,  three  or  four  times  faster  than 
import  volumes.  U.S.  merchandise  exports 
had  a  record  $97.6  billion  in  the  second 
quarter  of  1990.  Merchandise  exports  ac- 
counted for  90  percent  of  GNP  growth  in 
the  first  half  of  1990.  The  U.S.  balance  of 
payment  surplus  on  high  technology  prod- 
ucts was  $21.2  billion  in  the  first  half  of 
1990.  up  30.1  percent  over  the  same  period 
in  1989.  This  surge  in  exports  has  allowed 
the  U.S.  to  move  past  West  Germany  and 
Japan  to  become  again  the  world's  leading 
exporter.  While  much  attention  has  focused 
on  the  'new  issues"  of  agriculture,  services, 
investment  and  intellectual  property  rights 
in  the  GATT.  most  of  the  fifteen  negotiat- 
ing groups  are  dealing  with  issues  that  are 
critical  for  removing  foreign  barriers  to  U.S. 
manufactured  exports. 

For  example,  we  can  identify  ten  or  so 
LDCs  which  are  prepared  to  give  up  special 
treatment— that  is.  to  bind  their  tariffs,  give 
up  licensing  and  balance-of-payments  excep- 
tions—and for  the  first  time  really  join  the 
GATT.  This  could  bring  over  200  million 
people  into  the  GATT  system.  They  will  be 
looking  for  investment,  and  because  their 
trade  barriers  will  be  lowered,  they  will  get 
their  share  over  the  next  five  years.  Our 
member  companies/associations  see  these 
countries  as  important  future  markets  for 
U.S.  products. 

Similarly,  in  the  negotiations  on  intellec- 
tual property,  we  are  seeking  international 
rules  to  protect  the  creativity  of  American 
entrepreneurs,  who  are  losing  an  estimated 
$60  billion  annually  from  global  theft  and 
counterfeiting  of  their  ideas.  The  ability  to 
sell  our  patented,  copyrighted  and  trade- 
marked  products  abroad  withour  piracy  is 
fundamental  to  our  chemical  and  pharma- 
ceutical industries,  our  film-makers  and 
software  writers,  and  countless  others.  This 
negotiation  is  not  only  critical  to  our  ability 
to  export;  it  is  critical  to  maintaining  our 
technological  edge  in  key  sectors. 
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A  great  deal  has  been  written  and  said 
about   the  "new   issues'  such   as  services, 
trade-related    intellectual    property    rights 
(TRIPS)  and  trade-related  investment  meas- 
ures (TRIMS),  but  U.S.  companies  still  stand 
to  gain  significantly  from  plain,  old-fash- 
ioned tariff  cuts  on  our  exports  of  goods. 
Throughout  much  of  the  world,  our  com- 
petitors operate  behind  higher  tariffs  than 
our  industries  do.  We  endorse  the  efforu  of 
the  newly  formed  Zero  Tariff  Coalition,  a 
group  of  over  100  U.S.  companies  which  sup- 
port   the    elimination    of    import    tariffs 
around  the  world  in  many  major  industries. 
We  recognize  that  the  Uruguay  Round  is 
no  panacea  for  the  problems  of  the  global 
economy.  Obviously,  our  country  must  deal 
effectively  and  credibly  with  our  budget  def- 
icit and  related  problems.  The  E.C.  has  to 
open   up,   particularly   in   agriculture,   and 
avoid  the  temptation  to  form  a  closed  trad- 
ing bloc.  Japan  has  to  fundamentally  re- 
structure   its    economy    by,    among    other 
things,  energetically  implementing  its  com- 
mitments  in   the   Structural   Impediments 
Initiative.  Even  if  the  Uruguay  Round  nego- 
tiations succeed,  this  will  not  eliminate  the 
need  on  many  occasions  for  the  U.S.   to 
resort  to  tough,  bilateral  trade  remedies  to 
open  markets.   It  surely  is  going  to  leave 
many  problems  unsolved,  but  the  Uruguay 
Round  is  the  best  chance  we  will  have  for 
the  rest  of  this  century  to  open  markets;  it 
would  take  many  years  to  accomplish  piece- 
meal of  bilaterally  what  could  take  place  in 
the  next  two  months  in  this  Round.  It  is  a 
major  step  forward. 

When  the  Round  commenced  formally  in 
1986,  everyone  concerned  recognized  that  it 
was  the  most  important  trade  Round  since 
World  War  II.  But  few  realized  that  events 
of  the  past  few  years  would  make  the  timing 
of  the  conclusion  of  the  Round— December 
1990— so  important.  These  events  include: 
the  emergence  of  the  timetable  for  the 
single  market  of  the  E.C.  in  December  1991: 
the  turning  to  the  West  and  to  market 
economies  by  Eastern  European  countries 
formerly  in  the  Soviet  bloc;  the  fundamen- 
tal changes  in  the  Soviet  Union  itself,  which 
is  aggressively  seeking  GATT  membership: 
China's  pursuit  of  GATT  membership;  and 
the  major  changes  toward  market  econo- 
mies in  Latin  America,  including  both 
Mexico  and  Venezuela's  joining  the  GATT 
since  1986. 

In  short,  if  the  Round  was  important  in 
1986,  the  extraordinary  changes  since  that 
time  make  its  successful  conclusion  critical 
that  we  have  a  successful  Round  and  an  en- 
hanced multilateral  trading  system  as  a 
model  for  those  countries  (and  their  nearly 
two  billion  inhabitants).  We  make  no  predic- 
tions about  the  outcome  of  the  negotiations, 
but  we  urge  members  of  Congress  to  defer 
judgment  and  not  to  succumb  to  pessimism 
until  we  see  what  the  negotiators  can  bring 
home.  Rarely  has  a  confluence  of  events  of- 
fered greater  opportunities  for  success— or 
greater  costs  for  failure. 

In  closing,  we  are  fortunate  to  have  a 
tough,  knowledgeable,  first-rate  negotiator 
in  Ambassador  Carla  Hills,  assisted  by  excel- 
lent people.  Th  two  of  us  strongly  support 
and  commend  their  efforts. 
Sincerely, 

William  E.  Brock. 
Robert  S.  Strauss. 
Mr.    HOLLINGS.    Mr.    President.    I 
call    up   the   resolution   and   ask   the 
clerk  to  report. 

Several     Senators     addressed     the 
Chair. 
Mr.  BAUCUS.  I  object. 


The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title 
for  the  information  of  the  Senate. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  342).  to  change  the 
fast  track  procedure  applicable  to  an  imple- 
menting bill  for  the  Uruguay  Round. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

Mr.  BAUCUS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  resolution  (S.  Res. 
342)  is  placed  on  the  calendar  in  the 
section  entitled  "Resolutions  and  Mo- 
tions Over.  Under  the  Rule." 

Mr.  HOLLINGS.  I  will  just  take  2 
seconds  to  thank  you  and  particularly 
our  distinguished  former  majority 
leader  for  making  possible  what  just 
occurred.  It  saved  us  a  lot  of  time.  I 
thank  the  Senator  Byrd. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MURKOWSKI.  I  yield  to  the 
distinguished  President  pro  tempore 
without  losing  my  right  to  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask  this 
rhetorical  question.  I  address  it  to  all 
Senators.  When  can  we  reach  conclu- 
sion of  the  debate  on  this  amendment 
so  we  can  dispose  of  it?  This  amend- 
ment was  first  called  up  about  4% 
hours  ago. 

Today  is  Tuesday.  We  are  supposed 
to  go  out  tomorrow  at  midnight.  I 
would  like  to  get  this  bill  to  confer- 
ence. We  have  three  appropriations 
bills,  including  this  one  that  have  not 
passed  the  Senate. 

We  just  cannot  go  on  and  on  and  on 
and  on  as  though  we  have  months  of 
the  session  remaining.  We  need  to 
reach  some  end  to  the  debate,  and  a 
decision  on  the  amendments  so  we  can 
go  on  to  some  other  amendments. 
There  are  other  amendments  pending. 

Mr.  McCLURE.  Will  the  Senator 
from  Alaska  yield  to  the  Senator  from 
Idaho  so  I  might  respond  to  the  Sena- 
tor? 

Mr.  MURKOWSKI.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  McCLURE.  Mr.  President,  I 
think  we  would  be  ready  on  this  side 
to  at  least  get  this  far,  get  a  time 
agreement  with  respect  to  the  Senator 
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from  Alaska  on  this  amendment.  How 
much  time  do  we  need? 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  would  need  about  15  min- 
utes. 

Mr.  KASTEN.  Two  or  three  minutes. 

Mr.  McCLURE.  The  Senator  from 
Washington,  does  he  need  a  specific 
time  or  just  recognition? 

Mr.  GORTON.  I  need  recognition,  I 
say  to  my  colleague.  I  doubt  seriously 
that  I  would  take  more  than  15  min- 
utes and  probably  less. 

Mr.  BAUCUS.  Ten. 

Mr.  McCLURE.  If  we  could  get  a 
unanimous-consent  agreement  that 
would  allow  the  Senator  from  Alaska 
15  minutes  on  this  amendment,  the 
Senator  from  Wisconsin  3  minutes  on 
the  amendment,  the  Senator  from 
Idaho  5  minutes  on  the  amendment, 
the  Senator  from  Washington  recogni- 
tion without  a  time  limit 

Mr.  BYRD.  He  said  not  to  exceed  15 
minutes. 

Mr.  GORTON.  I  do  not  agree  to  a 
time  agreement. 

Mr.  BYRD.  Very  well.  At  some  point 
I  am  going  to  start  moving  to  table 
amendments  around  here.  I  may  not 
succeed. 

Mr.  McCLURE.  And  the  Senator 
from  Montana  10  minutes  on  the 
amendment.  Senator  Wallop  5  min- 
utes on  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  make 
the  request  that  the  Senator  has  out- 
lined. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Will  the  OPresident  pro  tempo- 
re restate  the  request? 

Mr.  BYRD.  Yes.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  the  time  re- 
quested: Mr.  MuRKOwsKi,  15  minutes; 
Mr.  Kasten,  3  minutes;  Mr.  Baucus,  10 
minutes;  Mr.  McClure,  5  minutes;  Mr. 
Wallop,  5  minutes;  and  Mr.  Gorton 
without  limit;  and  that  that  be  all  of 
the  time  on  this  amendment;  15  min- 
utes for  Mr.  Fowler. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  And  that  at  conclusion 
of  the  time  specified,  the  Senate  vote 
on  or  in  relation  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
15  minutes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  as  we  discuss  the 
amendment  before  us  today,  it  would 
reduce  the  Forest  Service  budget  for 
roadbuilding  by  $100  million. 

I  think  it  is  important  to  note  that 
out  of  the  $181  million  which  would  be 
reduced  to  $81  million,  there  is  a  con- 
sideration   that    has    not    been    ex- 


pressed, and  that  is  that  60  percent  of 
the  proposed  budget  of  $180  million 
would  go  for  reconstruction  of  existing 
roads.  I  think  the  presumption  has 
been  that  this  would  be  new  roads 
opening  up  new  forests.  Forty  percent 
would  be  new  road  construction. 

Mr.  President,  as  we  look  at  what  is 
happening  here,  it  has  been  said  that 
we  have  an  undermining  of  a  tradi- 
tional public  perception  on  the  issue 
of  mining,  the  issue  of  agriculture,  the 
issue  of  grazing  land,  and  it  h£is  moved 
on  into  the  forests. 

The  idea  of  using  public  lands  for  re- 
newable resources  is  being  seriously 
questioned  at  this  time.  One  has  to  re- 
flect on  the  necessity  of  what  these 
funds  do  and  why  it  is  necessary  that 
funding  continue. 

National  forests  were  established  to 
provide  for  multiple  use.  Multiple  use 
means  just  that,  not  only  for  industry 
but  recreation  and  other  benefits  that 
come  from  a  renewable  resource  such 
as  our  forests  are.  Roads  serve  many 
uses.  They  provide  access  to  mineral 
and  timber  resources.  In  Canada  roads 
are  primarily  built  into  frontier  coun- 
try by  the  Government.  In  this  case, 
roads  provide  camp  grounds,  recrea- 
tion, fire  control,  fire  breaks,  provide 
for  control  and  suppression  of  pests 
and  disease,  provide  access  for  fish  and 
wildlife  management  and  provide 
access  for  emergency  safety  and  law 
enforcement. 

What  we  are  seeing  here  by  the 
amendment  of  the  Senator  from  Geor- 
gia is  a  restriction  to  access  within  our 
forests  which  would  really  limit  access 
to  an  elite  group. 

Mr.  President,  our  forests  are  not  in 
danger  of  being  overharvested.  It  is  in- 
teresting to  look  back  and  see.  In  1952, 
603  billion  cubic  feet  of  timber  existed 
in  the  United  States.  In  1989,  that  is 
830  billion  cubic  feet.  There  is  an  in- 
crease of  227  billion  cubic  feet  during 
that  period  from  1952  to  1989. 

In  addition,  the  use  of  forest  lands 
and  decision  regarding  forest  lands 
should  be  made  through  a  planning 
process,  not  during  a  debate  on  an  ap- 
propriations bill.  I  think  we  should 
make  land  use  policies  decisions  in  the 
open  and  not  hidden  in  an  appropria- 
tions process. 

Mr.  President,  I  think  it  is  interest- 
ing to  note  that  there  has  been  some 
miscommunication  on  figures  concern- 
ing below-costs  forests.  There  was 
mention  made  by  the  Senator  from 
Georgia  with  regard  to  the  Tongass 
National  Forest  indicating  that  it  was 
returning  7  cents  on  every  dollar  ex- 
pended. Mr.  President,  I  would  like  my 
friend  to  note  that  the  Tongass  Na- 
tional Forest  is  not  included  in  the 
President's  list  because  it  is  not  below 
cost. 

The  Tongass  released  a  return  of 
$1.41  for  every  dollar  spent  on  the 
timber  program  in  fiscal  year  1989. 


I  think  it  is  important  also  to  note 
that  in  areas  of  the  United  States  we 
are  doing  a  noble  job  in  relationship  to 
forest  management  practices.  The  ex- 
ception is  suggested  by  some  concern- 
ing the  South  American  rain  forest.  A 
comparison  has  been  offered  to  Ton- 
gass. The  difference  is,  and  the  point 
that  none  of  my  colleagues  have  ad- 
dressed, is  that  in  South  America  the 
timber  is  gone  after  some  very,  very 
poor  policies  and  land  planning  poli- 
cies and  it  goes  into  an  agricultural 
state.  In  the  Pacific  Northwest  and 
Alaska  it  goes  back  into  trees. 

Mr.  President,  the  question  of  com- 
mercial forest  land  vis-a-vis  wilderness 
is  an  interesting  one  and  I  think  one 
that  bears  some  merit  in  this  discus- 
sion. The  question  is:  How  much  is 
enough?  How  much  wilderness  is 
enough? 

In  the  State  of  Alaska  we  have  5.4 
million  acres  of  commerical  forest  land 
in  our  Tongass  National  Forest;  1.7 
million  acres  of  that  5.4  million  acres 
is  in  wilderness,  permanent  wilderness. 
This  is  old  growth,  ancient  growth 
timber.  We  have  2  million  acres,  or  a 
little  over  a  third,  that  is  closed  to  log- 
ging. It  will  satisfy  legal  requirements 
for  protection  of  the  fish,  wildlife,  and 
recreation. 

We  have  1.7  million  acres,  or  one- 
third,  left  for  a  commercial  industry, 
and  it  is  interesting  to  note  just  how 
this  works.  It  is  planned  over  a  100- 
year  cycle.  The  maximum  cut  of 
17,000  acres  per  year,  or  one-tenth  of  1 
percent  of  the  forest,  is  cut  in  any  1 
year.  The  average  cut  between  1980 
and  1988  is  7,000  acres. 

So,  Mr.  President,  we  have  a  perpet- 
ual yield  forest  plan.  It  is  a  good  plan. 
It  is  worthy  of  the  support  of  my  col- 
leagues as  we  address  the  issue  of  tim- 
bering and  providing  access  in  the 
sense  of  funding  for  roads. 

Mr.  President,  little  has  been  men- 
tioned about  second  growth  timber.  In 
the  southeastern  part  of  Alaska,  45 
seedlings  come  back  for  every  tree  cut. 
The  growth  is  quite  prolific.  The 
second  growth  is  two  to  three  times 
the  volume  of  the  first  growth. 

The  question  is  what  is  the  underly- 
ing objection  of  our  colleagues  who 
want  to  see  this  budget  not  just  re- 
duced but  for  all  practical  purposes 
eliminated? 

It  is  a  situation,  Mr.  President,  that 
is  evident  to  the  Senator  from  Alaska. 
They  simply  want  to  do  away  with 
timbering  on  private  Ismds.  The 
excuse,  of  course,  is  that  clearcuts  are 
unsightly.  They  do  not  mean  this  is  a 
renewable  resource.  There  is  no  recog- 
nition given  to  second  growth  and  the 
prolific  nature  of  that  growth. 

Timber  is  a  renewable  resource.  It  is 
no  different  than  agriculture.  It  is  like 
a  crop.  It  needs  thinning.  It  needs 
access.  And  most  of  all  the  United 
States  needs  to  maintain  a  timber  in- 
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dustry.  We  need  homes;  we  need 
lumber  for  those  homes.  The  other  al- 
ternative is  to  import  that. 

All  we  are  talking  about  here,  as  we 
talk  about  reducing  access,  is  to  reduce 
the  timber  base  in  this  country.  We 
have  added  wilderness  in  the  Tongass 
just  the  other  day.  We  have  added  an 
additional  800,000  acres  that  is  basical- 
ly exempt  from  any  time.  We  are  talk- 
ing next  about  the  spotted  owl  issue 
which  will  reduce  the  timber  base  even 
further.  And  thank  God  the  spotted 
owl  has  not  been  seen  in  Alaska  or  we 
would  have  that  problem,  too. 

The  question  of  subsidy  in  the  forest 
is  totally  misunderstood  and  the  envi- 
ronmental groups  fail  to  recognize  the 
example  of  what  is  occurring  in  the 
forest.  In  the  State  of  Alaska,  in  1985. 
5.4  million  acres  went  into  wilderness. 
It  went  out  of  the  Tongass,  National 
Forest.  They  went  out  of  the  timber 
base.  In  return,  the  Congress  provided 
$40  million  a  year  for  special  funding 
to  offset  that  5.4  million  acres  that 
was  put  in  the  wilderness. 

What  was  the  logic  of  that?  Very 
simple.  That  was  the  price  of  wilder- 
ness. Is  wilderness  worth  $40  million? 
What  did  that  do  when  that  land  was 
selected?  It  took  away  from  the  timber 
base  available  for  cutting  adjacent  to 
road  systems  that  were  already  in  and 
withdrew  it  and  put  it  in  wilderness. 

The  Senators  from  Alaska  at  that 
time  pleaded  with  their  colleagues  to 
have  the  assurance  that  there  would 
be  special  funding  available  so  that 
the  next  timber  could  be  accessed. 

For  the  last  10  years  we  have  been 
charged  time  and  time  again  that  the 
Tongass  is  a  giant  giveaway,  that 
there  is  a  subsidy.  But  what  they  do 
not  say  is  that  there  were  5.4  million 
acres  put  into  wilderness. 

Mr.  President.  I  beseech  you:  What 
is  the  price  of  that  wilderness?  Obvi- 
ously it  is  very  high,  but  no  recogni- 
tion is  given. 

We  look  at  inconsistencies  around 
here  and  one  of  the  greatest  inconsist- 
encies that  I  have  run  across  is  just 
how  much  fire  wood  is  burned  in  the 
State  of  New  York.  It  is  astounding.  It 
is  1.5  billion  board  feet  for  firewood. 

We  are  talking  about  trying  to  main- 
tain an  industry  out  West,  if  you  will, 
where  most  of  the  timber  growth  is. 
The  return  to  the  forest  is  positive  in 
nature;  it  is  not  a  deficit.  Most  of  the 
deficit  forests  are  in  the  South  and 
the  middle  part  of  the  United  States. 
And  here  we  are  talking  about  basical- 
ly reducing  from  the  principle,  if  you 
will,  of  the  use  of  public  lands  by  gut- 
ting the  funding  and  the  basic  consid- 
eration for  this  is  under  the  guise  that 
somehow  this  is  a  waste  of  money, 
somehow  this  is  a  rip-off  of  taxpayers. 

Let  us  make  sure  we  understand  the 
alternatives.  If  there  is  not  funding  for 
roads  on  Forest  Service  land  by  the 
Federal  Government,  then  those  roads 
that  might  be  built  by  the  private 


sector  will  not  be  available  to  the 
public.  Make  no  mistake  about  it. 
Nobody  is  going  to  go  in  and  take  the 
timber  out  and  be  responsible  for  the 
public  having  access  to  those  roads; 
the  liability  would  simply  out  strip  all 
the  potential  considerations  given. 

Furthermore,  Mr.  President,  if  you 
look  at  the  return  to  the  Federal  Gov- 
ernment, if  you  put  up  sales  and  there 
is  no  road,  you  are  not  going  to  get  the 
same  premium  that  you  would  get  for 
the  timber  as  opposed  to  the  amount 
that  you  would  get  under  the  current 
set  of  circumstances  where  there  is  as- 
surance that  the  Federal  Government 
will  provide  the  roads. 

Make  no  mistake,  Mr.  President,  the 
roads  belong  to  the  Government.  They 
provide  access  for  all  Americans.  If 
you  restrict  and  limit  this  reading,  you 
will  not  have  access  into  these  areas. 
The  public  will  no  longer  be  able  to 
enjoy  access  in  the  conventional  sense. 
It  will  be  limited  to  an  exclusive  group 
that  can  come  in  with  an  extended 
horseback,  helicopter,  some  other 
method,  where  the  average  American 
no  longer  has  access. 

I  do  not  think  that  is  what  we  had  in 
mind  when  we  considered  the  aspects 
of  multiple  use.  The  multiple-use  con- 
cept is  a  good  management  practice.  It 
has  worked  for  a  long,  long  time  and 
to  suggest  suddenly,  as  the  Senator 
from  Georgia  has  suggested,  that  we 
eliminate  this,  btisically  gut  it,  to  the 
extent  suggested,  simply  makes  no 
sense. 

As  I  mentioned  before,  preventing 
roadbuilding  is  under  the  guise  of  an 
elitist  concept  to  utilization  of  public 
lands  and  it  is  something  that  the  Sen- 
ator from  Alaska  certainly  cannot  sup- 
port. I  would  urge  the  majority  of  my 
colleagues  to  recognize  this  for  what  it 
is:  It  is  a  continuation  of  what  we  have 
seen.  It  is  a  new  mentality  that  seems 
to  be  creeping  into  this  body  where  we 
do  not  use  the  renewable  resources  of 
this  country  for  the  benefit  of  all  the 
citizens  and  most  important  for  those 
whose  jobs  and  lifestyles  depend  on  it. 

We  have  a  serious  ailment.  I  suggest 
we  recognize  it  for  what  it  is  because  if 
it  spreads  it  is  going  to  simply  wipe  out 
the  Western  United  States  economic 
base  that  is  traditionally  based  on 
mining,  it  is  traditionally  based  on  use 
of  grazing  lands  and  forest  products, 
and  we  cannot  replace  this,  Mr.  Presi- 
dent, unless  we  import  those  products 
from  other  nations,  and  if  we  do  that 
we  are  exporting  jobs  from  this  coun- 
try. 

I  urge  my  colleagues  to  reject  the 
amendment  as  proposed  by  the  Sena- 
tor from  Georgia. 

I  thsmk  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconisn  is  recognized 
for  3  minutes  under  the  previous 
order. 

Mr.  KASTEN.  Mr.  President,  since 
coming  to  the  Senate.  I  have  always 


supported  reducing  the  subsidy  for 
roads  in  the  National  Forest.  On  every 
vote  we  have  had  on  reducing  taxpay- 
er funding  for  forest  roads.  I  have 
voted  to  cut  the  subsidy. 

But  this  amendment  just  goes  too 
far. 

If  the  amendment  to  cut  $100  mil- 
lion from  forest  roads  is  adopted, 
there  will  be  dramatic  employment 
and  economic  impacts  in  Wisconsin 
and  across  the  Nation. 

In  Wisconsin,  we  will  likely  loose  700 
jobs  directly  from  the  action.  If  this 
amendment  is  adopted.  We  will  lose 
even  more  jobs  indirectly  in  the  forest 
products  and  tourism  industries.  In  ad- 
dition, we  will  forgo  $705,000  in  local 
revenues. 

This  year,  the  committee  provided 
$181  million  for  national  forest  roads. 
This  includes  operations  and  mainte- 
nance of  existing  utilized,  roads.  The 
proposed  55-percent  reduction  hits 
timber  roads,  as  well  as  roads  that  are 
used  primarily  for  recreation. 

The  second  largest  industry  in  Wis- 
consin is  tourism.  People  come  from 
all  over  the  world  to  see  our  north- 
woods.  We  have  a  solid  management 
program.  Wisconsin  leads  the  Nation 
in  the  management  of  natural  re- 
sources. We  have  a  true  multiple  use 
program  that  balances  conservation, 
recreation  and  the  forest  products  in- 
dustry. 

Over  one-fourth  of  the  funding  cut 
in  this  amendment  comes  from  the 
Forest  Service  Recreation  Program. 
That  program  is  critical  to  Wisconsin. 

I  will  continue  to  support  reasonable 
constraint  on  the  forest  road  budget- 
but  this  proposal  is,  in  my  view,  not 
reasonable. 

I  am  therefore,  for  the  first  time, 
voting  against  an  amendment  to 
reduce  funding  for  the  Forest  Service 
Roads  Program. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wisconsin  yield  back 
his  remaining  time? 

Mr.  KASTEN.  I  yield  back  my  re- 
maining time. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Alaska  yield  me  one  of  his  re- 
maining minutes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Idaho. 

Mr.  President,  one  thing  that  has 
been  missing  in  this  debate  today  is 
who  owns  the  land.  I  sometimes  sit 
here  in  the  Senate  and  I  wonder 
where  are  all  the  antitrust  lawyers. 
With  three-fourths  of  the  softwood 
timber  owned  in  the  United  States  by 
the  Federal  Goverrunent,  somehow  it 
always  astounds  this  Senator  that 
there  is  no  one  over  here  looking  out 
for  the  people  against  the  monopolis- 
tic practices  of  the  Federal  Govern- 
ment. Then  the  Senator  from  Georgia, 
who  comes  from  largely  a  privately 


October  23 

owned  Stat( 
offers  an  ar 
mate  the  ; 
people  to  be 
resources  w' 
nopolistic  o\ 
seller,  the  l 
really  an  iss 
this  road  fu 
pie's  oppori 
make  a  livin 

On  the  « 
President,  tl 
Officer  has  1 
Brazilian  rai 
tor.  Many  o 
part  of  the 
hard  to  limi 
to  clearcut  t 
of  fact,  in 
these  tempt 
growth  for 
young  fores 
doing  the  w 
tally  becaus 
carbon  and 
better,  soun 
the  globe. 

Mr.  Presi( 
road  system 
beyond  mer 
vesting  purp 
in  Idaho,  i 
system  is  ho 
point  B,  pr 
thing  from 
hiking,  hunl 
to  general  n 
managemem 

The  Senat 
al  to  take  i 
Road  Progr 
Only  a  frac 
Program  fui 
new  forest  i 
The  remain 
administrati 
rent,  utilitie 
survey  and 
bridges  and 
as  safe  and 
possible;  an( 
Service  roac 
nanced  out 
gram. 

Furtherm( 
money  is  ii 
tion— only  3( 
ty  of  it— 6^ 
struction," 
and  ensurir 
tion  on  exi; 
from  Georf 
plishes  little 
safety,  and 
of  the  presei 

Nearly  on 
used  exclusi 
ed  construct 
access    to 
grounds. 

Now  perl 
Georgia  beli 
Service  road 
disservice  to 


UMI 


October  23,  1990 


CONGRESSIONAL  RECORD— SENATE 


33201 


ist  goes  too 

Lit  $100  mil- 
is  adopted, 
employment 
1   Wisconsin 

sly  loose  700 
tion.  If  this 
Ve  will  lose 
in  the  forest 
stries.  In  ad- 
,000  in  local 

ee  provided 
Forest  roads, 
and  mainte- 

roads.  The 
uction    hits 
ads  that  are 
on. 
stry  in  Wis- 

come  from 

our  north- 
nanagement 

the  Nation 
natural  re- 
Tiultiple  use 
onservation, 
products  in- 


)ack  my  re- 

ident,  I  ask 
the  Senator 
e  of  his  re- 
President,  I 
time  to  the 

ig  that  has 
ite  today  is 
metimes  sit 
I  I  wonder 
ist  lawyers, 
le  softwood 
;d  States  by 
somehow  it 
;nator  that 
looking  out 
'  monopolis- 
ral  Govem- 
om  Georgia, 
a  privately 


owned  State,  comes  into  the  Senate, 
offers  an  amendment  which  will  deci- 
mate the  ability  of  the  American 
people  to  be  able  to  get  access  to  those 
resources  which  are  held  by  the  mo- 
nopolistic owner  and  the  monopolistic 
seller,  the  U.S.  Government.  This  is 
really  an  issue  about  people.  If  we  cut 
this  road  fund,  we  interfere  with  peo- 
ple's opportunities,  their  ability,  to 
make  a  living. 

On  the  environmental  front,  Mr. 
President,  the  distinguished  Presiding 
Officer  has  been  very  interested  in  the 
Brazilian  rain  forest,  as  has  this  Sena- 
tor. Many  of  us  have  traveled  to  that 
part  of  the  world.  We  have  worked 
hard  to  limit  the  lending  that  went  in 
to  clearcut  the  rain  forest.  As  a  matter 
of  fact,  in  terms  of  carbon  sinking, 
these  temperate  forests,  if  these  old 
growth  forests  are  harvested  and 
young  forests  replace  them,  we  are 
doing  the  world  a  favor  environmen- 
tally because  young  forests  consume 
carbon  and  young  forests  make  a 
better,  sound  ecological  situation  for 
the  globe. 

Mr.  President,  the  national  forest 
road  system  serves  many  purposes,  far 
beyond  merely  access  for  timber  har- 
vesting purposes.  On  20.5  million  acres 
in  Idaho,  the  Forest  Service  road 
system  is  how  you  get  from  point  A  to 
point  B,  providing  access  for  every- 
thing from  recreational  camping  and 
hiking,  hunting  and  horseback  riding, 
to  general  maintenance,  back  country 
management  and  fire  control. 

The  Senator  from  Georgia's  propos- 
al to  take  money  out  of  the  Forest 
Road  Program  is  very  ill-conceived. 
Only  a  fraction  of  the  Forest  Road 
I*rogram  funds  are  used  to  construct 
new  forest  roads.  24  percent  in  1989. 
The  remaining  funds  go  to:  General 
administration,  including  building 
rent,  utilities,  office  supplies,  location, 
survey  and  engineering  design  for 
bridges  and  roads  so  that  they  can  be 
as  safe  and  environmentally  sound  as 
possible;  and  inspection  of  all  Forest 
Service  roads,  including  those  not  fi- 
nanced out  of  the  Forest  Road  Pro- 
gram. 

Furthermore,  very  little  of  this 
money  is  involved  in  new  construc- 
tion—only 36  percent.  The  vast  majori- 
ty of  it— 64  percent— is  for  "recon- 
struction," improving  public  safety 
and  ensuring  environmental  protec- 
tion on  existing  roads.  The  Senator 
from  Georgia's  amendment  accom- 
plishes little  but  to  lower  the  quality, 
safety,  and  envirorunental  soundness 
of  the  present  Forest  Road  system. 

Nearly  one-third  of  the  money  is 
used  exclusively  for  non-timber-relat- 
ed construction,  such  as  recreational 
access  to  fishing  areas  or  camp- 
grounds. 

Now  perhaps  the  Senator  from 
Georgia  believes  he  can  cut  the  Forest 
Service  road  budget  without  doing  any 
disservice  to  the  people  of  Georgia.  I 


would  assert  that  the  Senator  would 
be  wrong  in  such  an  assumption. 

Mr.  President,  if  you  look  at  those 
people  who  recreate  in  Idaho's  forests, 
63  percent  are  not  from  Idaho.  Nearly 
16  percent  are  from  Washington,  8 
percent  from  Montana,  7  percent  from 
California,  5  percent  from  Oregon,  and 
so  on.  There  are,  in  fact,  many  Geor- 
gians who  travel  to  Idaho  for  an  en- 
joyable vacation. 

The  Senator  from  Georgia  may 
think  that  once  his  native  Georgians 
get  to  Idaho,  they  don't  want  to  see 
roads.  Again,  I  would  dispute  him  on 
that  point.  A  survey  of  non-Idaho  visi- 
tors found  that  fully  83  percent  intend 
to  sightsee  Idaho  either  by  car,  by  RV, 
by  bus,  or  by  motorcycle.  It  would  be 
hard  for  them  to  see  much  of  Idaho's 
natural  beauty  without  roads  to  travel 
on.  Only  7  percent  of  non-Idahoans 
visiting  the  State's  forests  intended  to 
hike,  bike  or  boat  to  their  destina- 
tions. 

Now  assuming  that  83  percent  of 
Georgians  who  visit  Idaho  want  roads 
to  travel  on,  how  will  those  roads  be 
maintained  to  ensure  them  of  both  a 
scenic  and  safe  trip?  If  the  amendment 
of  the  Senator  from  Georgia  passes, 
he  will  be  jeopardizing  not  only  the 
quality  of  recreation  for  his  own  con- 
stituents, but  their  very  safety  while 
recreating. 

Mr.  President,  I  should  mention  that 
every  road  constructed  in  a  National 
Forest,  whether  in  Idaho  or  anywhere 
else  for  that  matter,  must  be  done  in 
accordance  with  a  forest  travel  man- 
agement plan  that  is  developed  with 
public  input  and  professional  forestry 
management.  I  certainly  hope  it  is  not 
the  Senator  from  Georgia's  intention 
here  to  imply  that  the  Congress,  here 
on  the  banks  of  the  Potomac,  knows 
where  roads  are  needed  and  where 
they  are  not,  better  than  the  people 
and  professional  foresters  who  live 
and  work  on  the  banks  of  the  Salmon, 
the  Payette,  or  the  Snake.  Part  of  the 
mandate  of  these  travel  management 
plans  is  to  ensure  that  areas  do  not 
become  "overroaded"  or  "environmen- 
tally degraded"  by  road  construction. 
The  Senator's  amendment  is  not 
needed  in  order  to  ensure  that  the 
road  program  is  environmentally 
sound. 

Mr.  President,  there  is  one  more 
point  that  I  should  address  with 
regard  to  the  Senator  from  Georgia's 
amendment.  It  has  been  suggested 
that  this  amendment  is  not  what  its 
sponsors  claim  it  to  be:  that  its  intent 
is  not  to  reduce  a  wasteful  area  of  the 
Forest  Service  budget,  but  rather,  to 
somehow,  through  the  appropriations 
process,  create  yet  another  stumbling 
block  for  the  Nation's  struggling 
forest  products  industry.  It  is  rumored 
that  the  real  proponents  of  this 
amendment  care  nothing  for  fiscal  re- 
sponsibility, but  rather  seek  to  halt 
timber  harvest,  and  find  this  amend- 


ment as  a  way  to  do  so  when  they 
carmot  achieve  their  ends  under  the 
forest  planning  process,  the  Clean 
Water  Act.  the  National  Environmen- 
tal Policy  Act.  or  the  Endangered  Spe- 
cies Act.  In  other  words,  the  nasty 
word  out  on  the  street  is  that  this 
amendment  is  merely  a  way  to  kill  the 
Nation's  timber  industry  without  the 
messy  business  of  coming  up  with  a 
reason  for  killing  it. 

I  will  not  put  faith  in  these  rumors. 
No  Senator  could  be  so  crass,  so  heart- 
less, as  to  purposely  propose  a  method 
for  arbitrarily  thrusting  Americans 
into  unemployment,  for  pulling  the 
rug  out  from  under  an  entire  industry, 
or  for  destroying  the  economies  of 
hundreds  of  small  timber-dependent 
communities.  I  refuse  to  believe  it. 

Therefore,  the  only  question  posed 
by  the  Senator  from  Georgia's  amend- 
ment is  whether  or  not  the  Federal 
Government  has  an  obligation  to  con- 
struct and  maintain  roads  as  provided 
by  the  bill  before  us.  Mr.  President, 
these  are  Federal  lands,  they  are  not 
owned  by  me,  or  by  the  timber  indus- 
try, or  by  the  State  of  Idaho.  They  are 
owned  and  managed  by  the  Federal 
Government,  for  the  use  and  benefit 
of  all  Americans.  And  if.  through 
adoption  of  the  amendment  of  the 
Senator  from  Georgia,  the  Federal 
Government  shirks  its  responsibility 
to  build  and  maintain  the  Forest  Serv- 
ice road  system,  that  responsibility 
will  remain  unfulfilled,  to  the  detri- 
ment of  Idahoaiis,  Georgians,  and  all 
Americans  alike. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  up  to  5  minutes. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  there  is  a  real  and 
present  danger  to  the  multiple  use  of 
our  public  lands.  Moves  are  pending  in 
this  Congress  that,  if  enacted,  would, 
as  some  of  my  colleagues  have  suggest- 
ed, shut  down  the  West. 

In  Wyoming  alone,  the  passage  of 
the  Fowler  amendment  would  result  in 
the  loss  of  209  private  sector  jobs— 209 
jobs— and  that's  only  the  beginning  of 
an  impact  with  a  very  crippling  ripple 
effect. 

This  is  basically  madness,  in  my 
opinion,  it  is  outrageous  that  in  the 
name  of  protecting  the  environment, 
we  ignore  basic  economic  good  sense; 
we  ignore  the  very  management  prac- 
tices that  preserve  and  enhance  our 
quality  of  life. 

Forest  management  tools  have 
become  so  sophisticated  that  we  are 
able  to  meet  the  Nation's  demands  for 
wood  products  while  practicing,  at  the 
same  time,  good  stewardship  of  the 
land. 

In  Wyoming,  we  have  some  of  the 
world's  most  spectacular  timber-cov- 
ered mountains.  And  amongst  the 
breathtaking  beauty,  timber  has  been 
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selected  for  harvest  and  by  and  large 
we  have  kept  that  beauty  intact. 

Let  me  tell  you  that  visitors  to  our 
mountains  can  access  this  beauty  be- 
cause there  are  roads.  Recreation  is 
served,  not  thwarted,  by  these  roads. 

The  good  Senator  from  Georgia 
should  understand  how  necessary- 
how  integral— our  road  system  is  to 
the  preservation  of  jobs  and  the  envi- 
ronment. To  cut  a  program  that  is  es- 
sential and  also  well-managed  is 
absurd. 

I  am  afraid  that  the  proponents  of 
this  amendment  have  armed  them- 
selves more  with  parables  from  Dr. 
Seuss'  story  of  "The  Lorax,"  than  with 
the  facts  and  figures  of  forest  manage- 
ment. 

For  my  colleagues  who  are  not  fa- 
miliar with  or  do  not  remember,  "The 
Lorax,"— he  was  a  kindly  gnome  who 
"spoke  for  the  trees— for  the  trees  had 
no  friends." 

In  the  dreary,  despoiled  world  of  the 
Lorax,  nothing  reproduced.  Once  a 
tree  was  cut,  it  simply  never  grew 
back.  The  stumps  became  permanent 
reminders  that  man  cannot  use  the 
Earth's  resources  and  be  a  good  stew- 
ard at  the  same  time. 

"The  Lorax"  is  an  entertaining  story 
for  children,  Mr.  President;  it  is  inven- 
tive, creative,  and  best  of  all,  it  defies 
adult  rationale  and  reason.  But  clear- 
ly, its  lessons  have  no  place  on  the 
floor  of  the  U.S.  Senate.  Our  future 
cannot,  ought  not  be  guided  by  a  fairy 
tale. 

Then,  too,  Mr.  President,  I  would 
point  out  that  the  forests  are  a  public 
expense.  Everything  about  them  is  a 
public  expense.  They  were  reserved  to 
the  public  domain  to  manage  as  a  total 
resource.  Eliminating  timber,  eliminat- 
ing grazing,  eliminating  mining  or  oil 
and  gas  production  will  not  eliminate 
expense  to  the  Treasury.  They  must 
be  managed.  These  forests  do  not 
produce  recreation  at  or  above  cost.  It 
is  below  cost.  Mr.  President,  it  is  a  cost 
the  public  is  willingly  shoulders.  They 
will  yet  have  to  be  managed  even  if  no 
one  is  ever  allowed  onto  them  again. 
And  to  do  less  would  be  irresponsible— 
as  is,  Mr.  President,  the  proposal 
before  us.  It  is  elitist,  as  has  been  said. 
It  ignores  humans.  It  ignores  the  eco- 
nomic life  of  our  communities.  It 
speaks  for  an  elegant  class  of  Ameri- 
cans who  do  not  care  for  any  but  their 
own  self-indulgence.  They  have  theirs, 
and  theirs  is  to  be  protected. 

Those  who  live  on  or  off  the  forest 
do  so  because  our  country  wanted  to 
assure  balance  and  beadth  to  our  com- 
munities. Kill  us,  Mr.  President.  Kill 
us,  if  you  want,  those  of  you  who  sup- 
port the  Senator  from  Georgia,  but 
have  the  grace  to  admit  that  that  is 
what  you  are  about.  It  is  not  economic 
sense.  It  is  not  envimmental  sense.  It 
is  outright  murder. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  is  recognized  for  up  to  10 
minutes. 

Mr.  BAUCUS.  Mr.  President,  let  me 
begin  by  taking  just  a  moment  to  com- 
mend the  chairman  for  his  fine  work 
in  bringing  this  legislation  to  the 
floor.  The  Interior  appropriations  bill 
always  seems  to  carry  with  it  a 
number  of  difficult  and  controversial 
issues.  But  this  year,  as  usual.  Senator 
Byrd  has  done  his  usual  statesmanlike 
job  of  putting  together  a  package  that 
is  fair  and  balanced. 

I  also  want  to  add  a  word  about  the 
fine  work  of  the  ranking  minority 
member.  For  18  years,  the  distin- 
guished Senator  from  Idaho  has 
brought  great  legislative  skill  and  a 
solid  Western  perspective  to  the  prob- 
lems we  face  in  this  Chamber.  We  all 
wish  him  the  best  as  he  moves  on  to 
new  endeavors. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  amendment. 

I  do  so  because  this  amendment  is 
bad  medicine;  bad  medicine  for  Mon- 
tana and  the  West. 

At  a  time  when  the  Forest  Service 
faces  unprecedented  challenges  in 
meeting  the  mandate  of  the  forest 
plans,  the  last  thing  we  should  do  is 
limit  this  agency's  resources. 

In  Montana,  our  forests  have  fallen 
far  behind  their  annual  timber  pro- 
duction targets.  The  numbers  are  in 
for  the  last  fiscal  year,  and  the  num- 
bers are  abysmal.  Statewide,  the 
Forest  Service  met  just  57  percent  of 
its  annual  timber  production  target. 
And  on  some  forests— like  the  Bitter- 
root,  the  Gallatin,  and  the  Helena- 
timber  production  reached  only  about 
25  percent  of  its  annual  target. 

Mr.  President,  I  ask  that  a  table 
showing  Forest  Service  timber  produc- 
tion for  the  last  fiscal  year  in  Mon- 
tana, with  other  material,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Department  of  Agriculture. 

Forest  Service, 
Washington,  DC.  October  18,  1990. 
Hon.  Max  S.  Baucus. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Baucus:  Enclosed  is  infor- 
mation on  the  impacts  of  a  $100  million  re- 


duction in  the  road  construction  budget  to 
support  timber  sales  as  you  requested. 

A  $100  million  reduction  from  the  Presi- 
dents proposed  budget  of  $125  million 
would  put  the  Forest  Service  in  an  impossi- 
ble situation.  The  timber  sale  level  (9.6  bil- 
lion board  feet  (BBF))  directed  by  the  FY 
1991  Appropriations  bill,  as  reported  by  the 
full  Appropriations  Committee  on  October 
16.  could  not  be  met.  In  fact,  we  estimate 
that  it  would  reduce  our  sustained  ability  to 
offer  timber  sales  to  4.1  BBf.  It  would  have 
severe  impacts  on  many  States  including 
Montana. 

The  $128  million  included  in  the  Commit- 
tee reported  bill  is  needed  primarily  to  pro- 
vide the  engineering  to  locate,  survey,  and 
design  roads  which  will  be  built  by  timber 
sale  purchasers  and  to  assure  that  purchas- 
ers build  these  roads  to  meet  long-term 
public  use.  Much  of  the  program  is  directed 
at  correcting  environmental  and  safety 
problems  with  existing  low  standard  roads. 

A  reduction  of  $100  million  would  have 
severe  impacts  on  jobs  and  on  the  25  per- 
cent payments  to  States  from  timber  reve- 
nues. These  impacts  are  presented  in  the  en- 
closed table.  Nationally,  this  would  reduce 
primary  employment  by  an  estimated  51.000 
jobs  and  the  25  percent  payments  by  an  av- 
erage of  $130  million  over  each  of  the  next  3 
years.  It  would  require  us  to  terminate  a 
major  part  of  our  experienced  engineering 
force  which  could  only  be  replaced  over  a 
long  period  of  time.  As  such,  there  would  be 
long-term  impacts  on  the  sale  program. 

The  Forest  Service  policy  is  to  build  the 
minimum  amount  of  roads  to  the  lowest 
standards  consistent  with  the  public  pur- 
poses to  be  served.  The  long  range  Re- 
sources Planning  Act  (RPA)  program  re- 
leased this  past  spring,  reflects  this  policy. 
While  additional  access  will  be  necessary,  75 
million  of  the  current  81  million  acres  of 
roadless  or  lightly  roaded  area  will  still  exist 
in  year  2040. 

In  closing,  an  adequate  road  budget  is  nec- 
essary to  responsibly  meet  the  targets  di- 
rected by  the  Appropriations  bill  for  public 
use  of  the  National  Forests.  A  $100  million 
reduction  would  make  that  impossible  and 
would  have  devastating  impacts  on  many 
communities  and  individuals  across  the 
country. 

Sincerely, 

F.  Dale  Robertson, 

Chief. 
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Louisiana  122.0 

Maine  4.0 

Michigan 212  0 

Minnesota 184  0 

Mississippi 237  0 

Missouri    860 

Montana     518O 

Nebraska  2 

Nevada    44 

New  Hampsliire  290 

New  Mexico  1280 

New  York  4 

North  Carolina  81  0 

Ohio           ,  5  0 

Oklahoma    .  26  0 

Oregon      3.2980 

Pennsylvania  85  0 

South  Orobna  61 0 

South  Dakota.  1490 

Tennessee  17  0 

reus  1260 

Utah  680 

Vermont  17  0 

Virginia  49  0 

Washmtlon  1.126.0 

West  Virginia  380 
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Wyoming  640 
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IMPACTS  Of  55-PERCENT  REDUCTION  IN  THE  FOREST  ROAD  Mr.   President,   the   amendment   we 

PROGRAM— Continued  are  now  considering  is  elitist,  misguid- 

|in  mriions  oi  dollars]  ^^'  *"^  Uninformed. 

. The  facts  are  that  the  timber  budget 

HI  for  fiscal  1991  in  this  Interior  appro- 

"frp^                Private       "  priations  bill  calls  for  a  sale  volume 

^'*''    ,J!^^.    p-'^-y     "TS"  about  30  percent  lower  than  last  year; 

'ir   ~     Tl'     •"^-  a  major  reduction. 

fiscal       J**'      effected      ''^'  Moreover,  the  timber  supply  in  our 

igTlmf     <"£)      'll^T    1^-93  country,    particularly    in    the    Rocky 

.bwnd                           («)  Mountain  Northwest  and  also  the  Pa- 

'""^^i cific  Northwest  generally,  is  declining. 

It  is  declining  because  we,  at  least  in 

,0         "        104       ^253  '"y  ^^^^^  °^  Montana  and  our  neigh- 

142  3         27       1.619       1012  boHng  State  of  Idaho,  have  not  passed 

'j^g         Jj       J5^      ,o[^«  a  RARE  II  bill.  To  our  west,  it  is  de- 

400         12         72      2^930  clining  because  of  issues  like  the  spot- 

1830        190      2.672      6.148  ted  owl.  It  is  declining  because  forest 

31          7         a        164  plans  and  timber  sales  are  caught  up 

360         30      4M2      2419  '"  appeals  and  protracted  delays. 

4 :  In  addition,  Mr.  President,  costs  to 

^\\         *|        1^        5|  the  forest  products  industry,  to  saw- 

120                   148        993  mills,  to  loggers,  are  increasing  dra- 

"40        "1      'i50    "2571  inatically.  Stumpage  costs,  that  is  the 

240         24        310       uio  costs  Uncle  Sam  charges  to  the  forest 

^\\         58        662       1.264  products     industry,     are     increasing. 

700         30        330      3.218  Why?  Because  the  supply  is  diminish- 

366         54        249       1,244  ing;    the   simple    law    of   supply    and 

250         39        244        279  demand. 

2550        16!       2.442     67.966  In  fact.  for  somc  specics,  lodge  pole 
1100         40        642        705  P'"^'  a  species  that  wasn't  worth  much 
230         25        209        627  until  recently,  has  doubled  in  stump- 
age  value  the  last  few  years.  It  is  very 
4.1082      2.242     51.164    401.048  difficult  to  make  a  living  with  cost 

'  The  Tongass  National  Forest  is  funded  by  the  Tongass  Timber  Supply  Fund  ^°'"^  'fP  ^^at  muCh. 

and  IS  not  affected  by  a  reduction  in  the  road  construction  appropriations  Mr.   President,   the   effect   IS   already 

'The  Hoosier  National  Forest  in  Indiana  does  not  have  a  timber  offer  m  hplnw-rnst  timhpr  caTos  are  rorln^incr 

fiscal  year  1991  The  toss  of  private  sector  )obs  and  25  percent  funds  reflects  '°  .  ^°,  limoer  saies  are  reOUCing. 

the  loss  of  the  Forest  s  1992  and  1993  limber  programs  This  reduction  IS  Occurring  dramati- 
cally. 

IMPACTS  OF  55-PERCENT  REDUCTION  IN  THE  FOREST  ROAD  Mr.   President,   in   an  addition,   the 

PROGRAM  CBO     project,     if     this     amendment 

passes.  Uncle  Sam  is  going  to  lose— un- 

""  """""^  '""°^'^' derlining  the  word  lose-$120  million 

^1  over  the  next  3  years.  This  is  a  budget 

reduced                          ^^  deficit  increase  amendment   albeit  a 

susL       "f       Sly     '*"-'"'  ^""^^^    amount,    $120    million    in    the 

'*''«"   'S"S    ^^'     J«l,  overall  scheme  of  the  Federal  budget 

t^       '"•      e«"Srt      ^<^  deficit.  But  the  fact  is,  this  does  in- 

«ar       ('^|3      ,pj,5j„    ^^m^^  crease  the  deficit  over  the  next  several 

'bewoT'               "^^^       ''"^*  years;  a  small  amount,  but  it  is  an  in- 

mm  crease. 

This  amendment  also  is  a  meat-ax 

ij         jj        ijj  jobs-killer  amendment.  If  this  amend- 

10         10        142        327  ment  is  successful  in  my  State  of  Mon- 

\         Id        .,;        ,  tana,  forest  products  industry  jobs  will 

30         30        427        981  dccHne  by  approximately  2,700.  That 

5         }g        1^        1^  is  direct  jobs,  2,700.  The  total  popula- 

86         50       1.212      2.812  tion  in  my  State  is  only  800,000.  Such 

J         lu  a  loss  would  be  devastative. 

29         40        402        916  This  amendment  will  cut  the  timber 

that  is  harvested  in  my  State  by  60 

percent.  Meat-ax;  not  a  scapel,  not  a 

'83        189      2,672      6.148  fj^g  tuning  but  a  meat-ax.  Take  away 

jobs;  cut  the  forest  products  industry 

Mr.  BAUCUS.  Let  us  make  no  mis-  in  my  State  by  60  percent,  that  is  what 

take  about  it,  this  is  a  job's  issue  in  this  amendment  does  and  that  is  just 

Montana  and  throughout  the  Nation.  one  State. 

Nationally,  the  Forest  Service  esti-  The  effect  of  this  amendment  is  ap- 

mates  over  51,000  jobs  would  be  lost  if  proximately  the  same  for  the  Pacific 

this  amendment  passes.  Northwest.  I  again  say,  Mr.  I*resident, 

And   in   Montana— a  State   of   just  this  amendment  has  a  tinge  of  being  a 

over  800,000  people— the  Forest  Serv-  little  bit  elitist,  a  little  misguided,  a 

ice  estimates  a  $100  million  cut  in  the  little  uninformed, 

road  budget  would  mean  the  loss  of  Already    in    this    budget    we    are 

2,672  private  sector  jobs.  moving   in    the   direction   of   cutting 
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some  of  the  quantity  of  timber  that  is 
harvested.  Also  the  Interior  appropria- 
tions bill  already  increases  dollars  for 
recreation. 

Already  in  this  Interior  appropria- 
tions bill  there  is  a  shift  toward  recre- 
ation, a  20-percent  increase  over  last 
year.  There  is  about  a  28-percent  in- 
crease for  wildlife  and  recreation  in 
this  budget  over  the  last  year;  a  28- 
percent  increase  that  is  already  hap- 
pening. This  amendment  not  only  is 
not  needed,  it  is  wrong. 

People  in  Eureka,  in  Darby,  in  Supe- 
rior, in  smaller  communities,  will  no 
longer  be  able  to  live  there.  They  will 
have  to  move  out  if  this  amendment 
goes  through.  Forty  percent  of  the 
economy  of  one  of  my  major  counties, 
Flathead  County  is  based  on  the  forest 
products  industry.  I  hope  the  Senator 
from  Georgia  hears  this.  The  people  in 
the  Flathead  Valley  are  for  balance. 
They  are  for  recreation,  they  are  for 
tourism,  and  they  are  also  for  a  bal- 
anced forest  products  industry. 

The  Chamber  of  Commerce  in  the 
community  of  Kalispell  MT,  Plathead 
County,  one  of  the  largest,  most  popu- 
lated counties  in  Montana,  is  for  bal- 
ance. They  are  against  this  amend- 
ment because  it  is  unbalanced. 

I  hope,  very  strongly,  the  Senators 
pay  attention  to  the  facts.  The  amend- 
ment offered  by  the  Senator  from 
Georgia  is  the  kind  of  amendment 
which  will  have  a  devastating  effect  on 
too  many  communities. 

I  certainly  understand  the  reason 
and  intention  behind  offering  this 
amendment.  Having  our  country  move 
toward  recreation,  our  country  move 
toward  tourism,  is  a  good  thing,  but 
this  amendment  goes  too  far.  I  strong- 
ly hope  this  amendment  is  not  agreed 
to.  I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  three  Senators 
have  time.  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Mr.  President,  the 
debate  over  this  amendment  is  not 
over  the  fate  of  threatened  or  endan- 
gered species.  The  argument  over  this 
amendment  is  not  about  the  desirabil- 
ity of  the  preservation  or  even  the  in- 
crease of  acreage  in  national  parks  and 
in  wilderness  areas.  This  amendment 
does  not  deal  with  the  question  of 
what  rivers  should  be  declared  wild 
and  scenic  and  be  subject  to  preserva- 
tion policies. 

This  is  a  debate  over  whether  or  not 
we  are  going  to  continue  to  have  any 
degree  of  balance  whatsoever  with  re- 
spect to  the  use  of  our  national  for- 
ests; and  whether  or  not  economic  use 
and  the  support  of  communities  will 
play  any  role  in  the  future  manage- 
ment of  those  lands. 

Most  fundamentally,  Mr.  President, 
this  is  a  debate  over  communities, 
communities  across  many  States,  the 
Senators    from    which    have    already 
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spoken  during  the  course  of  this 
debate.  It  is  a  debate  over  families, 
and  the  security  of  those  families:  over 
individual  people  and  the  careers, 
which  in  many  cases  have  gone 
through  several  generations;  over  ca- 
reers and  the  feeling  of  importance 
and  self  worth  on  the  part  of  the  indi- 
viduals holding  those  careers. 

The  direct  result,  and  I  suspect  the 
purpose  of  this  amendment,  is  to 
reduce  the  utilization  of  national 
forest  lands  for  the  production  of 
forest  products  for  the  people  of  the 
United  States  to  a  minor  and  inciden- 
tal activity  on  those  lands.  That  was 
the  testimony  of  the  distinguished 
Senator  from  Montana  with  respect  to 
his  State;  the  Senators  from  Oregon 
on  theirs;  mine,  in  the  State  of  Wash- 
ington and  many  others  as  well. 

The  net  result  of  this  amendment 
will  be  a  depression  in  small  communi- 
ties across  the  western  part  of  the 
United  States,  and  in  some  portions  of 
the  East  as  well,  a  depression  artifi- 
cially imposed  of  those  communities  at 
just  the  time  at  which  a  national  re- 
cession is  on  the  threshold  or  perhaps 
even  here,  a  push,  which  will  exacer- 
bate an  already  difficult  economic  sit- 
uation for  many  individuals,  many 
families,  many  communities  for  sever- 
al States. 

This  amendment  will  have  the  inevi- 
table effect  of  increasing  an  already 
alarming  and  difficult  international 
trade  deficit,  as  it  shifts  the  source  of 
supply  from  our  own  national  forests 
to  forests  in  countries  overseas  or 
north  of  our  border,  not  a  single  one 
of  which  provides  the  environmental 
protections  which  our  own  laws  pro- 
vide with  respect  to  the  harvest  of  our 
forests. 

This  amendment  will  be  of  particu- 
lar disadvantage  to  small-  and 
medium-size  logging  operations  and 
mills  in  communities  across  this  coun- 
try which  do  not  own  their  own  land 
base  or  their  own  source  of  supply  of 
forest  products. 

The  distinguished  junior  Senator 
from  Oregon  [Mr.  Packwood]  set  up 
two  possible  rationales  behind  this 
amendment  which  I  would  like  re- 
spectfully slightly  to  modify.  He  point- 
ed out  that  it  was  advertised  as  a  way 
in  which  to  prevent  the  subsidization 
of  the  construction  of  roads  in  forests 
where  the  net  value  of  the  forest  prod- 
ucts was  lower  than  the  cost  of  the 
roads.  But,  Mr.  President,  the  actual 
primary  impact  of  this  amendment 
will  be  to  destroy  the  road  building 
process  in  States  and  in  forests  in 
which  the  roads  cost  far  less  than  the 
money  produced  for  the  Forest  Service 
and  for  the  Federal  Government  by 
the  sale  of  the  Forest  Service  and  for 
the  Federal  Government  by  the  sale  of 
the  forest  products  from  those  nation- 
al forests. 

The  net  result  of  the  amendment, 
Mr.  President,  will  not  be  to  save  the 


Forest  Service  or  the  U.S.  Treasury 
money;  it  will  be  to  cost  it  money 
measuring  in  the  tens  of  millions  or 
perhaps  hundreds  of  millions  of  dol- 
lars. 

I  believe  that  at  least  one  unstated 
rationale  for  this  amendment  is  to  give 
significant  economic  advantages  to  pri- 
vate forest  landowners  in  the  south- 
east part  of  the  United  States,  most  of 
them  large  corporations,  by  destroying 
or  substantially  restricting  the  compe- 
tition to  which  they  are  subjected 
from  forest  products  in  other  parts  of 
the  country. 

It  is  a  matter  of  intense  regret  that 
it  is  proposed  by  a  Senator  from  a 
State  which  will  suffer  almost  no  dis- 
advantages and  lose  almost  no  money 
as  a  result  of  the  adoption  of  the 
amendment  but  one  which  will  cause 
significant  economic  desolation  to  a 
wide  range  of  other  States,  generally 
speaking,  far  from  his  own. 

I  believe,  Mr.  President,  it  to  be 
somewhat  ironic  that  the  source  of 
this  amendment  and  the  primary  sup- 
port for  this  amendment  come  from  a 
party  which  has  historically  denomi- 
nated itself  as  the  working  people  of 
the  United  States  but  which  with 
some  notable  and  courageous  excep- 
tions, like  the  distingished  I>resident 
pro  tempore  who  has  not  forgotten 
that  proud  history,  and  the  Senator 
from  Montana  who  has  just  spoken, 
and  several  others,  has  abandoned  the 
working  people  of  the  United  States  in 
favor  of  urban  dilettantes  who  are 
always  willing  to  sacrifice  the  jobs,  the 
communities,  the  careers,  and  the  life 
styles  of  others  for  their  own  conven- 
ience and  at  the  cost  to  someone  else. 

Mr.  President,  this  amendment  will 
cost  several  thousand  jobs,  dislocate 
several,  many  thousands  of  families, 
cause  poverty  and  dislocation  and 
homelessness  to  several  thousands  of 
people  in  my  State  alone.  In  the  State 
to  the  south  of  me,  Oregon,  even  more 
dependent  on  forest  products  than  is 
the  State  of  Washington,  that  impact 
will  be  doubled  or  even  tripled.  The 
impact  on  the  State  of  Montana  has 
been  discussed  by  the  previous  speak- 
er. 

Little.  Mr.  President,  is  offered  in 
the  way  of  comfort  to  those  people 
who  will  lose  their  jobs,  save  perhaps 
the  siren  song  that  they  can  turn  to 
tourism.  Again,  as  the  Senator  from 
Montana  pointed  out,  no  one  is  more 
interested  in  tourism  than  the  resi- 
dents of  these  communities.  No  one  is 
more  interested  in  presenting  those 
communities  as  attractive  to  tourists 
than  are  those  who  would  benefit 
from  it.  Yet  the  residents  of  these 
communities  know  that  that  is  not  the 
answer,  that  that  is  not  the  substitute. 

One  builds  a  diversified  community 
and  an  attractive  community  on  a 
strong  economic  base  and  by  adding  to 
that   base,   not  by  subtracting  to  it 


what  it  already  has  in  creating  a  com- 
munity of  welfare  recipients. 

My  distinguished  colleague  from  the 
State  of  Washington  is  comforted  and 
willing  to  vote  for  this  amendment  be- 
cause the  bill  includes  in  it  some  $6 
million  to  deal  with  economic  disloca- 
tions caused  by  changes  taking  place 
in  the  forest  products  industry.  I  do 
not  share  that  feeling  of  comfort  as 
the  effect  of  this  amendment  in  the 
State  of  Washington  alone  will  be  to 
deprive  State  and  local  governments, 
primarily  counties,  of  10  times  that 
amount  of  money  in  revenue  sharing 
from  the  forest.  It  will  cause  near 
bankruptcy  in  some  of  those  counties 
which  are  80  or  90  percent  covered  by 
National  Forest  Service  land  where 
that  money  is  almost  the  sole  base  of 
local  services. 

No,  Mr.  President,  the  people  of  the 
forest  communities  of  my  State  want 
jobs,  not  welfare  programs.  They  have 
pride  in  honorable  and  productive  ca- 
reers, not  in  charity  from  Washington, 
DC.  They  wish  to  contribute  to  the 
social  and  economic  health  of  the 
United  States  of  America,  not  add  to 
its  burdens. 

Fairness  to  those  people,  to  those 
communities,  to  those  individuals,  jus- 
tice and  the  sense  of  obligation  which 
we  all  owe  to  the  people  whom  we  rep- 
resent and  to  all  Americans  unite  in 
this  case  in  calling  for  the  rejection  of 
this  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  time  was  limited  to 
the  Senator  from  Idaho.  5  minutes; 
the  Senator  from  Georgia.  15  minutes, 
and  the  Senator  from  Washington 
who  does  not  have  a  time  limit. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  Burns]  be  recog- 
nized for  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Will  the  Senator  yield?  I 
ask  unanimous  consent  that  the  time 
consumed  in  the  Senator  yielding  to 
the  Senator  from  West  Virginia  not  be 
charged  against  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  BURNS.  I  thank  the  Senator. 


UNANIMOUS-CONSENT  AGREE- 
MENT-VETO MESSAGE  ON  S. 
2104 

Mr.  BYRD.  Mr.  President,  I  have 
been  asked  by  the  majority  leader  to 
make  the  following  unanimous-con- 
sent request. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  veto  message  on  S.  2104.  the  civil 
rights  bill,  at  9:30  a.m.  on  October  24; 
that  there  be  2  hours  equally  divided 
for  debate  on  the  message,  under  the 
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control  of  Senators  Kennedy  and 
Hatch,  or  their  designees;  and  that  at 
11:30  a.m.,  without  any  intervening 
action  or  debate,  the  Senate  vote  on 
whether  or  not  the  bill  shall  pass,  the 
objections  of  the  President  to  the  con- 
trary notwithstanding. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  this 
has  been  cleared  on  our  side.  We  have 
no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  further  yield  under  the 
same  understanding  the  Chair  hereto- 
fore stated,  I  would  like  to  state  now 
the  number  of  amendments  that 
remain  to  be  called  up.  Senator 
McClure  and  I  have  prepared  our  lists 
and  the  combined  lists  are  the  follow- 
ing: 

Mr.  Pressler,  1  amendment,  restor- 
ing House  language  renaming  the 
Cedar  Pass  Visitors  Center;  Mr.  Simp- 
son, the  Buffalo  Bill  Dam;  Mr. 
Wallop,  Buffalo  Valley;  Mr.  McClure. 
1  amendment  on  forest  roads;  Mr. 
Hatfield.  1  amendment  on  forest 
roads;  Mr.  Armstrong,  a  timber 
amendment;  Mr.  Packwood.  an  endan- 
gered species  amendment,  spotted  owl; 
Mr.  Hatch  and  Mr.  Pell  combined  on 
an  amendment  dealing  with  a  possible 
amendment  dealing  with  NEA;  Mr. 
Hatch,  an  amendment  on  the  NEA; 
Mr.  Helms,  three  amendments  on 
NEA  funding;  Mr.  Helms,  an  amend- 
ment on  sanctions  on  obscenity.  NEA; 
Mr.  Boschwitz,  and  NEA  funding  in- 
crease; Mr.  LoTT,  an  amendment  of 
NEA;  Mr.  Conrad,  second  degree  to 
any  grazing  fee  amendment;  Mr. 
Conrad  and  Mr.  Burdick  conjoining 
on  an  amendment  on  impact  aid;  Mr. 
Murkowski,  an  amendment  on 
ANWR;  Mr.  McClure.  a  second  degree 
on  ANWR;  Mr.  Roth,  second  degree  to 
Mr.  Murkowski  on  ANWR;  Mr. 
Symms.  ski  resort,  Wyoming;  Mr. 
Wilson,  water  policy;  Mr.  Kohl,  a 
second  degree  to  Mr.  Wilson's  amend- 
ment on  water  policy;  four  Senators 
cosponsoring  an  amendment  on  permit 
processors,  those  Senators  being  Mr. 
McClure,  Mr.  Symms,  Mr.  Wallop, 
and  Mr.  Simpson;  Mr.  Rockefeller,  an 
amendment  on  Cranberry  Wilderness; 
an  amendment  by  Mr.  Murkowski  on 
report  on  toxic  contaminants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remaining  amendments 
be  limited  to  those  amendments  that  I 
have  enumerated.  They  are  in  addition 
to  the  pending  amendment. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  With  amendments  in 
order  in  the  second  degree  but  those 
second-degree  amendments  must  be 
germane  and/or  relevant. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Must  be  germane. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  I  do  not  rise  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  WALLOP.  I  would  just  advise 
the  distinguished  President  pro  tem- 
pore that  the  amendment  I  have  on 
Buffalo  Valley  will  either  be  worked 
out  or  not  offered.  It  is  a  small  window 
of  light  but  it  is  one  amendment. 

Mr.  BYRD.  Sure.  That  will  be  fine.  I 
should  state  clearly  that  this  request 
does  not  entertain  a  time  limitation  on 
any  amendment.  It  is  merely  a  listing 
of  the  remaining  amendments. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  junior  Senator 
from  Montana  is  recognized  for  5  min- 
utes. 

Mr.  BURNS.  I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  was  the 
request  granted? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  the  Senator  for  yielding. 

Mr.  BURNS.  I  thank  the  managers 
of  this  bill  for  allowing  me  the  time. 
We  have  a  telecommunications  confer- 
ence going  on  in  Billings,  and  I  am 
kind  of  playing  with  two  hats  here 
today.  It  will  not  take  me  long,  and  I 
do  not  have  to  stand  up  here  and  give 
you  a  long  speech  to  tell  the  people  of 
the  United  States  of  America,  particu- 
larly the  people  back  home,  where  I 
stand  on  this  issue.  It  just  absolutely 
blows  my  mind  that  one  section  of  this 
country  can  shut  down  another  sec- 
tion of  the  country  and  go  home  with 
a  clear  conscience. 

Mr.  President,  the  amendment 
before  us  now  is  yet  another  attempt 
to  set  our  natural  resource  manage- 
ment policy  through  the  appropria- 
tions process  rather  than  through  the 
normal  legislative  process.  I  strongly 
object  to  this  move  both  in  terms  of 
the  policy  implications  and  in  the 
social  and  economic  implications  on 
those  communities  near  the  national 
forests  that  depend  upon  the  forest 
for  their  economic  survival. 

The  men  and  women  who  elected  me 
understand  the  importance  of  main- 
taining access  to  our  national  forests. 

The  money  in  the  Forest  Service 
road  construction  budget  is  not  used 
only  to  build  roads  for  timber  harvest, 
although  that  makes  up  a  large  part 
of  it.  The  money  is  also  used  to  build 
and  maintain  general  purpose  and 
recreation  roads. 

In  fact,  approximately  30  percent  of 
the  funds  are  used  for  general  purpose 


and  recreation  roads.  A  vote  for  this 
amendment  is  a  vote  against  access  to 
our  national  forests  and  against  recre- 
ation. 

Without  adequate  funds  the  Forest 
Service  will  not  be  able  to  properly 
maintain  existing  roads.  These  roads 
will  then  have  to  be  closed  to  the 
public. 

If  not  maintained,  but  left  open,  the 
roads  will  pose  threats  to  the  environ- 
ment from  erosion  and  will  pose  seri- 
ous safety  risks  to  individuals  using 
them.  To  severely  reduce  the  amount 
of  funds  available  to  the  Forest  Serv- 
ice for  road  construction  and  mainte- 
nance is  extremely  shortsighted. 

Any  change  to  the  Forest  Road  Pro- 
gram carries  with  it  implications  for 
the  timber  program  both  for  the  cur- 
rent fiscal  year,  and  the  next  2  to  3 
years. 

You  see,  the  Forest  Service  begins 
reconnaissance  and  engineering  work 
for  roads  sometimes  several  years 
before  they  are  ever  actually  built. 
Montana,  like  other  Western  States,  is 
in  the  middle  of  a  severe  timber  short- 
age. 

This  is  not  a  shortage  of  raw  materi- 
al, rather  it  is  an  administrative  short- 
age. It  is  a  shortage  caused  by  the  in- 
ability of  the  Forest  Service  to  carry 
out  its  duties. 

To  make  a  major  cut  in  the  Forest 
Road  Program  would  only  serve  to  ex- 
acerbate an  already  grim  problem. 

Let  us  not  kid  ourselves  into  think- 
ing that  this  cut  in  road  funds  will  not 
have  an  economic  impact  on  communi- 
ties near  national  forests. 

It  will  have  a  major  impact.  Earlier 
Stoltze-Conner  Lumber  Co.  in  Darby, 
MT,  announced  it  will  have  to  close 
down  operations  within  the  next 
couple  of  months  due  to  the  timber 
shortage.  One  hundred  workers  will 
lose  their  jobs. 

This  is  not  the  first  sawmill  closure 
we  have  had  this  year  in  Montana. 
Earlier  this  year  a  mill  in  Dillon,  MT, 
was  forced  to  shut  down  for  the  same 
reason. 

If  we  pass  this  amendment  to  reduce- 
the  Forest  Road  Program  by  55  per- 
cent, we  will  be  forcing  more  sawmills 
in  Montana  and  other  States  to  close 
their  doors. 

To  do  this  at  the  same  time  we  are 
working  to  reduce  the  deficit  by  load- 
ing it  onto  the  backs  of  our  work  force 
through  additional  fees  and  taxes  is  a 
slap  in  the  face  of  every  working 
person  in  these  areas. 

The  Forest  Service  has  prepared 
some  estimates  of  the  impact  this  re- 
duction will  have  throughout  America. 
For  Montana,  the  Forest  Service  esti- 
mates a  loss  of  nearly  2,700  person 
years  of  direct  forest  industry  employ- 
ment and  the  loss  of  190  person  years 
of  Forest  Service  employment  by  fiscal 
year  1993.  Montana  counties  will  forgo 
approximately  $6.1  million  in  25-per- 
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cent  fund  payments  over  the  next  3 
years.  Montana  simply  cannot  absorb 
these  losses. 

The  Federal  Government  owns  30 
percent  of  the  land  area  in  Montana. 
Our  counties  depend  on  those  25-per- 
cent fund  payments  to  maintain 
county  roads  and  operate  schools. 

Causing  a  loss  of  both  the  county 
payments  and  the  jobs  base  takes  a 
double  economic  hit  at  already  hard- 
hit  communities. 

I  urge  all  of  my  colleagues  to  take  a 
hard  look  at  this  amendment. 

It  is  not  a  regional  battle,  pitting  the 
West  against  the  South.  It  is  a  system- 
atic effort  to  dismantle  natural  re- 
source dependent  communities  and  in- 
dustries throughout  America.  Please 
join  me  in  voting  to  defeat  this  short- 
sighted amendment. 

Mr.  President,  if  you  want  to  know 
what  is  going  on  in  this  country,  I  was 
out  in  Los  Angeles  not  long  ago  having 
dinner  with  some  people  out  there. 
There  were  some  movie  stars  involved. 
And  they  got  to  railing  on  some  of  the 
ethics  in  Congress.  One  lady  was  in  a 
little  bit  of  a  family  way.  She  was  not 
even  married,  so  I  bit  my  tongue  on 
that.  She  was  going  to  lead  the  fight 
of  the  big  five  in  California  to  shut 
down  production  agriculture  out 
there.  I  bit  my  tongue  on  that.  Then 
she  went  on  talking  about  the  home- 
less and  the  hungry,  and  I  could  not 
hold  it  any  longer. 

If  you  want  to  shut  down  production 
agriculture  and  if  you  want  to  shut 
down  the  production  and  development 
of  natural  resources  in  this  country  on 
public  lands,  we  do  not  know  what 
homeless  and  hungry  really  is. 

What  is  one  thing  all  of  us  see  when 
we  get  up  in  the  morning,  if  we  have  a 
house?  I  would  venture  to  say  it  is  a 
frame  house  made  of  wood,  wood  prod- 
ucts, wood  furniture,  all  produced  by 
artisans,  managers  of  the  natural  re- 
sources. 

Then  let  us  take  you  back  one  more 
step.  The  only  new  wealth  that  a 
country  produces  that  maintains  a 
high  standard  of  living  is  from  re- 
sources, natural  resources,  natural  re- 
newable resources.  Every  year  they 
grow  back.  It  is  like  grass.  It  is  like 
com  or  wheat.  It  is  like  any  other 
grain.  It  is  renewable  and  it  produces 
new  dollars.  It  is  the  only  industry  in 
our  society  where  a  dollar  produced 
from  the  soil  turns  over  seven  times.  It 
pays  a  lot  of  truck  drivers  and  proces- 
sors. It  takes  care  of  a  lot  of  families, 
pays  for  schools,  communities,  all  the 
things  that  we  hold  dear  in  our  com- 
munities. It  supports  churches.  Yes,  it 
feeds  some  of  our  hungry  who  maybe 
are  not  as  fortunate  as  we  are  and  also 
keeps  the  weather  off  of  them.  That  is 
what  we  are  talking  about  here— shut- 
ting down  renewable  resources. 

I  would  like  to  associate  myself  with 
the  words  of  the  senior  Senator  from 
Montana  [Mr.  Baucus].  He  hit  it  right 


on  the  head.  There  was  a  letter  writ- 
ten to  him  from  the  head  ranger.  Dale 
Robertson.  It  was  on  the  desk  of  every 
Senator.  There  is  only  one  State  in  the 
Union  that  is  not  affected  by  this 
amendment.  It  happens  to  be  New 
York.  Every  State  is  affected  by  funds, 
by  jobs,  and  the  inability  to  manage 
their  natural  renewable  resources. 
Trees  grow  back  just  like  grass;  they 
grow  back  just  like  corn,  wheat.  They 
have  to  be  managed.  Soils  have  to  be 
managed. 

Let  us  let  the  people  who  know  more 
about  it  do  it.  They  do  a  pretty  good 
job  in  the  West.  We  do  not  have  a  lot 
of  dirt  out  there  like  they  have  in  the 
Midwest.  We  have  to  hang  on  to  all  we 
have.  We  have  to  manage  our  water. 
So  we  know  what  it  is  like.  We  also 
know  what  it  is  like  to  be  a  neighbor 
to  the  U.S.  Government,  too.  Some- 
times they  are  not  very  good  neigh- 
bors. Nonetheless,  I  just  wanted  to 
bring  this  to  your  attention  because 
what  I  could  say  here  has  already 
been  said  much  better,  much  more  elo- 
quently in  this  debate. 

But  we  are  fighting  for  surviv^al,  not 
only  in  the  West,  not  only  in  the  State 
of  Montana,  but  this  country  will  see 
the  day  when  it  will  fight  for  survival, 
too,  if  we  cannot  manage  our  natural 
renewable  resources.  The  only  new 
dollar  comes  from  Mother  Earth,  the 
only  one.  This  town  lives  on  the  dol- 
lars it  is  getting  from  around  the  coun- 
try. The  only  negative  business  there 
is  here.  Yet  it  makes  us  experts  to  run 
other  people's  business  in  other  parts 
of  the  country.  It  is  not  right.  It  is  not 
fair.  I  think  what  this  body  should  em- 
brace is  a  sense  of  fairness. 

Mr.  President,  it  is  a  slap  in  the  face 
of  every  working  man  and  woman  in 
this  country  to  go  out  there  and  put 
the  taxes  on  them  we  are  talking 
about  in  this  reconciliation  and  then 
take  their  jobs  away  from  them  and 
say  we  are  going  to  take  care  of  you, 
we  are  going  to  retrain  you,  we  are 
going  to  move  you,  when  they  live 
where  they  want  to  live  and  they  are 
working  where  they  want  to  work  and 
they  are  just  paying  their  taxes  and 
supporting  the  community.  That  has 
to  be  the  height  of  it.  Every  working 
man  and  woman  in  this  country  that 
draws  a  paycheck  should  take  note  of 
where  it  is  coming  from  and  why. 

I  urge  my  colleagues  to  vote  down 
this  amendment  because  it  sends  a 
loud  message  that  we  are  not  putting 
our  priorities  in  the  right  place. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  FOWLER,  Mr.  President.  I  un- 
derstand I  have  15  minutes  remaining, 
then  we  vote? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  advised  that 


under  the  previous  order  the  junior 
Senator  from  Georgia  has  15  minutes, 
the  Senator  from  Idaho  has  5  minutes. 
(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  FOWLER.  Mr.  President,  I  sat 
here  for  the  last  4  hours,  and  have 
seen  a  lot  of  the  attacks,  many  of 
them  far  more  personal  than  profes- 
sional. I  have  not  been  used  to  that  in 
this  body.  I  was  used  to  it  in  my  days 
in  the  city  council  where  we  played 
hopscotch  with  real  scotch  and  had  a 
lot  of  street  fighters.  But  I  must  say  I 
can  withstand  the  personal  attacks  be- 
cause I  have  never  heard  a  more  pre- 
posterous flurry  of  periodontals  in  my 
life  on  the  floor  of  the  U.S.  Congress. 

Let  me  just  show  you  a  couple  of 
charts  here  before  we  vote.  That  is 
what  I  was  telling  you  before.  We  have 
360,000  miles  of  forest  roads.  That  is 
eight  times  the  size  of  the  Interstate 
Highway  System.  Twenty  percent  are 
closed.  They  could  open  those  up  at 
any  time.  But  they  want  to  keep  build- 
ing. Eighty-five  percent  in  this  blue 
are  what  are  called  purchaser  credit 
roads.  These  are  financed  by  the 
timber  companies,  who  divide  the 
access. 

Why  do  not  we  have  100  percent?  I 
do  not  know  the  answer  to  that.  I  do. 
but  it  will  take  a  little  bit  longer  to  ex- 
plain. The  fact  of  the  matter  is  the 
timber  companies  build  and  willingly 
finance  the  road  to  get  into  where 
they  get  the  timber  because  they  can 
still  make  their  profit.  They  do  not 
have  to  go  up  to  the  top  steep  slopes, 
the  older  growth,  places  of  scenic 
beauty.  We  ask  the  taxpayers  to  do 
that.  As  a  result  of  it,  it  costs  the  tax- 
payers of  the  United  States  all  over 
the  country  five  times  more  to  build 
these  appropriated  roads  using  tax 
dollars  than  it  does  to  build  the  85  per- 
cent of  the  roads  by  the  timber  compa- 
nies. 

Why  in  the  world  do  we  do  that?  We 
lost  $365  million  in  taxpayers  dollars, 
yours  and  mine,  and  Montana,  Idaho, 
in  Washington,  as  well  as  in  Georgia, 
all  of  the  Southeast,  five  times  more 
than  it  should  have  cost  if  we  had  fol- 
lowed the  Timber  Purchaser  Credit 
Program,  $365  million.  $1  million  a 
day  in  taxpayer  money. 

On  this  program  there  is  nothing 
but  waste  in  the  access  to  timber  por- 
tion. Let  me  get  the  record  straight, 
those  who  can  hear  my  voice:  We  are 
talking  about  the  roads  built  for 
timber  access.  We  are  not  talking 
about  all  the  recreation.  We  are  not 
talking  about  the  scenic  beauty  we 
have  heard  about.  We  are  not  talking 
about  all  of  things  that  cause  widows 
to  weep  and  children  to  be  orphaned. 
We  are  talking  about  the  roads  going 
in  to  get  to  the  timber. 

I  have  a  friend  from  Georgia  who 
sent  me  this.  "Our  national  forest,  it 
does  not  have  any  trees." 
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Bobby  Henebry  happens  to  be  from 
Peachtree  City,  GA. 

Everybody  else  has  been  reading 
their  letters.  Let  me  read  this  one  to 
me. 

Dear  Senator  Fowler:  I  went  to  Seattle, 
Washington  for  our  family  vacation.  I  went 
to  the  Olympic  National  Forest  in  Washing- 
ton to  walk  in  the  rain  forest.  Almost  all  the 
trees  were  gone.  Big  trucks  were  carryng 
them  away.  There  were  stumps  everywhere. 
This  made  me  very  sad.  I  drew  you  a  post- 
script of  what  I  saw.  Please  make  them  stop 
cutting  down  all  the  beautiful  big  trees. 
Your  friend. 

Bobby  Henebry, 

9  years  old. 

Bobby,  they  do  not  have  to  cut  down 
all  the  big  trees.  The  timber  sales  will 
go  on:  85  percent  of  all  the  roads  that 
go  to  the  timber  access  can  continue  to 
be  done.  I  could  have  come  in  here 
with  an  amendment  to  cut  out  that 
other  15  percent  like  we  ought  to  do, 
but  I  did  not  do  that  because  my 
amendment  only  affects  less  than  1 
percent  of  all  the  proposed  roads  of  all 
the  other  trees  in  the  national  forests 
of  our  country. 

I  am  sorry.  All  my  friends  on  the 
other  side  of  the  aisle  have  hit  and 
run.  I  have  endured  about  all  the  self- 
righteousness  that  a  man  can  take,  but 
they  decided  to  go.  except  my  good 
friend  from  Idaho,  who  is  continuing 
this  argument  about  how,  oh.  these 
nasty  fellows  who  are  making  regional 
arguments. 

Let  me  tell  you  something.  Forestry 
is  the  No.  1  industry  in  my  State.  We 
have  national  forests.  We  know  what 
is  happening  when  you  cut  them 
down.  We  are  on  the  fourth  or  fifth 
growth  all  over  the  country.  And  every 
single  proposal  that  has  ever  been 
made  affects  one  region  of  the  country 
usually  out  of  proportion  to  another 
region. 

Where  are  all  of  these  breastbeaters 
who  are  talking  about  cutting  the  de- 
fense budget?  I  said  to  my  friend  from 
Idaho,  it  affects  the  South  more  than 
any  other.  Where  are  all  of  these 
breastbeaters  when  we  are  talking 
about  the  clean  air  bill  that  affects 
the  upper  middle  west  and  the  coal- 
producing  and  using  States,  a  lot  of 
which  are  in  the  South?  They  want  to 
save  money.  They  did  not  go  after 
that  bill. 

I  cannot  wait  to  hear  what  my 
friend,  the  junior  Senator  from  Wash- 
ington, has  to  say  on  the  textile  bill. 
You  are  talking  about  putting  widows 
out  of  work,  where  85  percent  of  all  of 
the  employees  in  the  textile  industry 
are  women,  and  I  am  sure  a  lot  of 
them  have  children. 

Most  extraordinary  nongermane  ar- 
guments are  used  to  go  against  this 
amendment  because  they  do  not  have 
a  single  rational  leg  to  stand  on. 

So  all  you  can  hear  is  this  extraordi- 
nary rhetorical  smoke  screen  about 
how  all  of  the  West  is  going  to  be  shut 
down.  If  you  just  look  at  the  Forest 


Service's  own  figures,  they  tell  you 
where  the  jobs  come  from.  This  is  the 
Forest  Service.  They  are  the  ones  who 
have  been  putting  out  their  own  job- 
saving  memoranda.  Recreation,  wild- 
life, provides  for  64  percent;  364,000  of 
these  jobs.  On  the  other  hand,  accord- 
ing to  the  Forest  Service,  the  Timber 
Program,  only  23  percent  of  these 
jobs.  In  1989  the  Timber  Program  gen- 
erated a  total  of  $14  billion;  recreation 
wildlife,  55  percent,  or  $7.7  billion.  At 
the  same  time  this  subsidized  program 
lost  taxpayers  of  the  United  States 
$365  million. 

The  great  irony  is  I  ought  to  go  back 
and  redesign  my  amendment.  As  the 
Senator  from  Idaho  and  I  appreciate, 
he  gave  me  credit  in  his  opening  state- 
ment. I  stated  that  in  the  Pacific 
Northwest  the  few  non-below-cost 
timber  sales  took  place. 

So  any  rational  allocation  by  the 
Forest  Service,  if  we  could  believe  that 
they  would  make  a  rational  allocation 
by  the  Forest  Service,  of  the  reduced 
roadbuilding  program  which  would  be 
mandated  by  my  amendment  would 
target  reductions  elsewhere  like  in  my 
State  where  we  do  not  make  the 
money.  It  benefits  them,  as  at  least 
the  senior  Senator  from  Washington 
had  the  courage  to  say. 

The  West  would  also  disproportion- 
ately benefit  from  the  $40  million  in 
the  redirected  spending  under  my 
amendment  because  we  put  in  retrain- 
ing for  loggers,  for  travel  reservation 
programs,  funding  for  archeological 
protection.  All  will  go  largely  or  exclu- 
sively to  the  States  west  of  the  Missis- 
sippi River. 

When  I  come  back  next  year,  I  am 
going  to  remember  that.  You  cannot 
even  try  to  help  those  who  will  not 
help  themselves.  You  hear  some  of 
these  arguments,  exactly  like  me,  tell- 
ing you  why  we  still  have  to  subsidize 
long  staple  cotton  in  the  South.  This 
amendment  would  reclaim  just  a  little 
bit  of  the  public's  forest.  We  can 
manage  them  a  lot  better.  Lord  knows, 
they  do  not  need  any  more  roads.  You 
can  get  to  the  timber  now,  and  I 
submit  that  we  would  save  a  tremen- 
dous amount  of  money  to  help  us  with 
this  deficit  crisis  if  just  a  few  of  the 
breast  beaters  who  want  to  cut  every- 
body else's  program,  but  who  will  not 
look  in  their  own  literal  backyard  to 
see  where  we  are  wasting  our  re- 
sources and  our  money  unnecessarily, 
because  the  access  to  the  timber  is 
there,  the  forest  products  industry, 
and  the  timber  industry  will  go  get  it. 
They  can  get  at  it.  And  they  are  going 
to  build  the  roads  to  where  it  is  eco- 
nomically beneficial  to  go  get  that 
timber.  Where  they  cannot,  where  it  is 
not  economically  beneficial,  they  have 
been  coming  to  the  U.S.  taxpayer  and 
saying,  "Why  do  you  not  do  that  and 
subsidize  a  road  straight  up  that 
mountain?  I  would  like  to  get  a  few 
trees  off  the  top."  That  has  to  end, 


and  we  will  keep  trying  until  it  does 
end. 

Mr.  President,  I  reserve  the  final  3 
minutes  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Idaho  [Mr. 
McClure]  for  5  minutes. 

Mr.  McCLURE.  Mr.  President,  I  will 
not  belabor  the  point  because  much 
has  been  said  already.  I  ask  unani- 
mous consent  that  a  tabulation  of  ex- 
cerpts for  Senate  consideration  of  the 
highway  bill  in  1987  on  February  2,  3, 
4,  March  19,  April  1,  in  debate  on  the 
floor  of  the  Senate  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  Prom  Senate  Consideration  or 
THE  Highway  Bill,  1987 

FEBRUARY  2 

Senator  Burdick:  "At  stake  are  •  *  •  tens 
of  thousands  of  construction  jobs"  (S.  1452). 

Senator  Chiles:  "Many  of  you  know  all 
too  well  the  result  of  dollars  not  spent  on 
needed  new  capacity  •  •  •  economic  produc- 
tivity declines." 

"The  problems  must  be  dealt  with  now. 
Delay  will  only  •  •  •  hurt  the  quality  of  life 
and  decrease  economic  growth  and  efficien- 
cy in  many  areas  of  the  country."  (S.  1464). 

FEBRUARY  3 

Senator  Cochran:  "Let  me  point  out  that 
employment  in  this  country  has  declined  by 
7  percent  from  1983  to  1985.  Employment  is 
declining  again."  (S.  1569). 

Senator  Moynihan:  "If  you  desire  to  put 
out  of  employment  all  the  engineers,  all  the 
construction  workers,  all  the  truck  drivers 
bringing  the  construction  materials,  here  is 
your  opportunity."  (S.  1573). 

FEBRUARY  4 

Senator  Dixon:  "I  cannot  think  of  any- 
thing that  is  more  important  for  the  cre- 
ation of  job  opportunities  in  my  •  •  •  State 
and  every  State  in  the  country."  (S.  1677). 

Senator  Wirth:  "A  good  highway  system 
is  crucial  to  •  •  •  economic  growth  and  the 
creation  of  new  jobs."  (S.  1715). 

Senator  Reid:  "It  is  a  sham  to  use  moneys 
in  the  highway  trust  fund  to  improve  the 
overall  deficit  picture.  All  this  does  is  tem- 
porarily hide  the  real  deficit  and  delay 
needed  highway  improvements:  improve- 
ments which  would  increase  jobs  and  stimu- 
late the  economy."  (S.  1717). 

Senator  Sarbanes:  "Highway  improve- 
ment projects  slated  for  this  years'  con- 
struction season  will  be  adversely  affected  if 
a  highway  bill  is  not  enacted  by  May  1.  This 
represents  nearly  140,000  jobs."  (S.  1718). 

Senator  Dodd:  "The  longer  we  deliberate, 
the  more  we  jeopardize  the  jobs  •  *  •  of  mil- 
lions of  Americans."  <S.  1724). 

Senator  Hatch:  "We  are  helping  to  pre- 
serve approximately  7.700  road  construction 
and  related  jobs  in  Utah  *  •  *  and  thou- 
sands more  throughout  the  nation."  (S. 
1726). 

Senator  Heinz:  "The  Federal  Highway 
Program  is.  in  its  purest  sense,  about  eco- 
nomic development  and  jobs."  (S.  1727). 

MARCH  19 

Senator  Mitchell:  "The  Federal-Aid 
Highway  Program,  in  its  purest  sense,  is 
really  about  economic  development  and 
jobs.  For  Maine,  my  home  state,  its  $56.2 
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million  in  annual  commitment  to  highway 
repair  and  construction  means  creating  or 
preserving  thousands  of  jobs  each  year."  (S 
3490). 

Senator  Reid:  •'America  is  in  danger  of 
losing  its  construction  season,  along  with 
thousands  of  jobs."  (S.  3493). 

Senator  LAirrENBERc:  "Enactment  of  this 
bill  •  •  •  will  •  •  •  provide  for  economic  de- 
velopment in  distressed  areas.  This  bill  is  es- 
sential to  our  sUtes."  (S.  3493). 

Senator  Quayle:  "Highway  funding  must 
be  released  now  or  the  summer  construction 
season  will  be  lost  •  •  *  causing  thousands 
of  Americans  to  lose  their  jobs."  (S.  3494). 

APRIL  I 

Senator  Moynihan:  "We  do  in  fact  put  in 
jeopardy  our  economy— not  because  any- 
body wants  to,  but  because  this  ongoing  ac- 
tivity will  cease."  (S.  4328). 

Senator  Burdick;  "I  urge  all  Senators  to 
vote  to  override  the  veto.  To  do  otherwise  is 
to  risk  losing  •  •  *  hundreds  of  thousands  of 
jobs  and  the  economic  growth  commensu- 
rate with  that  level  of  employment."  (S. 
4332). 

Senator  Pressler:  "If  things  are  delayed 

•  *  *  jobs  will  be  lost  and  the  much  needed 
public  roads  that  help  the  economy  will  be 
lost."  (S.  4332). 

Senator  Hecht:  "I  am  convinced  that  the 
consequences  of  killing  this  bill  would  be 
more  harmful  to  the  American  economy 
than  enacting  it.  It  will  create  many  jobs,  in 
time  for  the  construction  season."  (S.  4335). 

Senator  Adams:  "The  people  in  my  state 

•  •  •  are  looking  toward  not  just  the  jobs 
that  will  be  created  but  also  the  safety  that 
will  result.  If  the  President  wins  a  victory 

•  •  •  it  will  not  be  shared  •  •  •  by  millions 
who  would  share  in  the  dollars  that  are 
built  up  through  construction  spending."  (S. 
4340). 

Senator  Boren:  "The  President's  action,  if 
sustained,  will  mean  that  11.000  people  in 
my  State,  which  faces  a  desperate  economic 
situation,  will  have  to  go  a  longer  period  of 
time  without  jobs."  (S.  4341). 

Senator  Bensten:  "The  highway  bill  is 
needed  •  *  •  jobs  are  hanging  in  the  bal- 
ance." (S.  4343). 

Senator  Harkin:  "Ten  thousand  people 
will  be  unemployed  in  Iowa.  Al)out  800.000 
will  be  unemployed  in  the  Nation."  (S. 
4344). 

Senator  Kerry:  "This  bill  is  essential  to 

•  •  •  creating  a  great  many  jobs  would  cer- 
tainly improve  our  economic  and  competi- 
tive standing."  (S.  4344). 

Senator  Bingaman:  "If  no  bill  is  enacted  in 
time  for  the  1987  construction  season,  there 
will  be  a  loss  of  approximately  800.000  jobs 
nationwide."  (S.  4347). 

Senator  Johnston:  "The  economic  and 
employment  benefits  associated  with  the 
highway  construction  program  are  absolute- 
ly critical  to  my  state."  (S.  4349). 

Senator  DeConcini:  "The  loss  of  hun- 
dreds of  thousands  of  jobs  which  will  result 
from  considerable  delays  in  the  passage  of  a 
responsible  highway  program  is  unaccept- 
able." <S.  4349). 

Senator  Rockefeller:  "If  we  do  not  have 
a  highway  program  this  year  *  •  •  hundreds 
of  thousands  of  workers  will  be  unem- 
ployed." (S.  4350). 

Senator  DAmato:  "Failure  to  have  a  high- 
way-transit bill  enacted  into  law  will  lead  to 
the  loss  of  hundreds  of  thousands  of  jobs." 
<S.  4352). 

Senator  Gore:  "By  bottling  up  those 
funds,  the  President  jeopardizes  hundreds 
of  thousands  of  jobs  in  construction  and  re- 
lated industries."  (S.  4353). 


Senator  Byrd:  "We  have  6.000  jobs  at 
stake  in  my  State  *  •  •  These  people  can  be 
put  to  work  as  quickly  as  we  cast  this  vote 
to  override  the  veto  *  ••  let  us  cast  this 
vote  on  the  basis  of  merit,  jobs,  highways, 
bridges  *  *  •  and  the  national  economy."  (S. 
4356). 

Senator  Sanford:  "I  take  very  seriously 
our  responsibility  to  maintain  a  strong  econ- 
omy and  to  be  concerned  with  unemploy- 
ment." (S.  4359). 

Mr.  McCLURE.  Mr.  President,  I  put 
that  in  because  a  number  of  Senators 
debating  the  Federal  Aid  Highway 
Program,  critical  of  the  withholding  of 
funds  in  highway,  and  referring  to  the 
loss  of  jobs  in  the  construction  indus- 
try in  their  States  because  of  the  loss 
of  roadbuilding  expenditures.  I  think, 
to  be  consistent,  they  would  also  be 
concerned  about  loss  of  jobs  under  the 
proposed  Fowler  amendment. 

Second,  I  want  to  reiterate  that  Sen- 
ator Fowler  says  this  will  not  affect 
anything  except  the  timber  road  pro- 
gram. Taken  at  his  own  word  that  that 
is  what  he  Intends,  although  it  does 
not  specify  that  on  the  face  of  the 
amendment,  there  is  only  $128  million 
in  the  bill  for  that  purpose.  If  you 
take  $100  million  out,  that  leaves  $28 
million.  That  is  not  a  scalpel,  that  is  a 
meat  ax,  as  the  Senator  from  Montana 
indicated. 

Mr.  FOWLER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Mr.  President  I  yield 
on  his  time. 

Mr.  FOWLER.  The  Senator  leaves 
out  the  $128  million  for  the  appropri- 
ated funds.  It  is  well  over  $300  million. 
That  is,  as  the  Senator  knows,  not  just 
the  publicly  appropriated  moneys  that 
the  Senator  continues  to  refer  to. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

In  addition  to  the  appropriated  ac- 
counts, there  are  purchaser  credit 
roads.  I  repeat,  out  of  the  appropri- 
ated funds  of  $128  million,  this  woud 
strike  $100  million  of  the  $128  million. 
That  is  no  minor  adjustment.  That  is  a 
convolutive  change  in  the  forest  man- 
agement practices  and  should  not  be 
permitted  to  occur. 

Senator  Wirth  mentioned  that  we 
are  going  to  make  this  an  attractive 
rather  than  an  extractive  industry.  I 
remind  my  friend  from  Colorado,  as 
well  as  any  others  who  may  be  hearing 
this  debate,  that  recreation,  to  which 
he  refers,  95  percent  of  it  occurs  in  the 
roaded  areas  of  the  forest;  95  percent 
of  the  recreation  use  is  closely  associ- 
ated with  the  presence  of  roads.  With- 
out roads,  you  disadvantage  that  95 
percent  of  the  recreation  use. 

Senator  Wirth  also  pointed  to  the 
imbalance  between  Forest  Service  ac- 
tivities on  Timber  and  Forest  Service 
activities  on  fish  and  wildlife  manage- 
ment. Let  me  remind  you  that  in  the 
national  forest,  there  Is  only  one 
agency  that  deals  with  timber.  That  is 
the  Forest  Service.  But  with  respect  to 
fish    and    wildlife    activities,    almost 


every  other  Federal  agency  expends 
money.  So  let  us  not  look  just  at  the 
narrow  question  of  which  agency 
spends  the  money  and  be  critical  of 
the  Forest  Service.  Let  us  look  at  the 
total  amount  that  the  taxpayers  fund 
in  fish  and  wildlife  within  the  national 
forest,  and  you  get  a  different  picture. 

Earlier  today.  I  gave  a  description  of 
the  increase  in  funds  for  those  activi- 
ties that  are  embodied  in  this  bill,  as 
we  attempt  to  recognize  those  needs  in 
a  balanced  program,  which  we  believe 
the  bill  brings  to  you. 

Finally,  if  you  really  believe  that  a 
taxpayer's  subsidy  is  wrong,  then  let 
us  strike  the  State  and  private  forest- 
ry completely:  that  is  a  100-percent 
subsidy.  There  is  no  reflow  of  revenues 
to  the  Federal  Government  from  the 
activities  in  State  and  private  forestry, 
as  there  is  in  the  Forest  Service  activi- 
ties. So  let  us  just  strike  the  State  and 
private  forestry. 

I  suspect  my  friend  from  Georgia 
would  not  agree  with  that,  but  it  may 
well  be  that,  if  we  go  ahead  and  adopt 
the  Fowler  amendment,  that  is  where 
we  are  headed.  Because  if  we  want  bal- 
ance, we  will  reduce  those  amounts 
which  we  have  increased  by  almost- 
well,  we  have  gone  this  year  to  $190 
million— and  that  is  about  a  300-per- 
cent increase  in  the  last  4  years  for 
that  activity.  For  the  last  year,  we 
have  gone  from  $104  million  this  cur- 
rent year  to  $190  million  in  the  next 
fiscal  year.  That  is  total  subsidy.  That 
is  not  partial.  There  is  no  reflow  of 
revenues  to  the  Government. 

Finally.  Mr.  President.  CBO  has  just 
given  us  its  latest  scoring  of  the 
Fowler  amendment.  When  you  count 
the  revenues  that  come  from  timber 
activities,  this  amendment  will  cost 
the  Treasury  $230  million  over  the 
next  3  years  in  outlays.  That  does  not 
include  what  State  and  local  govern- 
ments lose,  does  not  count  what  the 
Federal  or  State  governments  lose  in 
income  tax  revenues,  what  the  in- 
creased expenses  would  be  to  State 
and  local  and  Federal  Governments 
with  respect  to  dealing  with  unem- 
ployed people  in  depressed  communi- 
ties. That  is  just  the  loss  of  revenues. 

Finally,  although  this  debate  is  not 
with  respect  to  so-called  below-cost 
timber  sales,  let  me  give  you  the  one 
example  that  is  current  that  we  know 
about.  The  Office  of  Management  and 
Budget  had  succeeded  in  asking  the 
administration  to  look  at  the  issue  of 
below-cost  sales,  and  they  suggested 
we  have  10  pilot  programs.  I  have  not 
looked  at  all  of  those  10  as  they  would 
apply,  but  I  looked  at  one.  the  Beaver- 
head National  Forest  in  Montana. 
They  said:  We  will  cut  overall  the 
timber  activity  on  the  Beaverhead, 
and  we  will  substitute  for  that  some 
recreational  activity  on  that  forest. 
Guess  what  happened.  The  proposed 
budget  for  that  forest  went  up.  It  did 
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not  go  down;  it  went  up.  The  expenses 
to  the  Government  of  running  that 
forest  became  higher  without  timber 
sales  than  it  did  with  timber  sales.  The 
only  thing  that  went  down  was  reve- 
nues. The  revenues  of  the  Treasury  of 
this  country  and  the  revenue  to  the 
local  government  in  that  community 
went  down,  but  the  cost  to  the  taxpay- 
ers went  up.  So  much  for  this  question 
of  below-cost  timber  sales.  That  will  be 
the  experience. 

If  you  want  to  substitute  employ- 
ment, just  job  for  job,  let  us  look  at 
the  man  that  lives  in  that  community 
and  works  at  a  well-paying  job  in  the 
timber  industry,  whether  it  is  in  the 
woods  or  in  the  mill.  You  are  going  to 
throw  him  out  of  that  job  so  he  can 
take  a  job  in  the  recreation  industry, 
one  of  the  lowest  paying  industries  in 
this  country.  Tell  a  man  that  has  been 
making  $12,  $13  an  hour  that  he  has 
to,  instead,  become  a  short  order  cook 
in  the  local  beanery. 

Tell  that  man  that  maybe  he  can  get 
a  job  as  a  janitor  in  a  motel.  Tell  that 
fellow  out  there  that  indeed,  while  the 
mill  closes  and  the  community  closes 
down,  he  has  to  sell  his  house  where 
there  is  no  market  and  move  out  of 
town  to  get  another  job. 

Mr.  President,  this  amendment 
ought  to  be  soundly  defeated  on  the 
merits,  not  on  the  emotions  alone,  on 
the  merits,  on  the  bare  facts.  I  will,  at 
the  appropriate  time,  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Georgia  [Mr.  Fowler]  who  has  2 
minutes  and  29  seconds. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  first 
of  all  I  pay  tribute  to  the  Senator 
from  Idaho  [Mr.  McClure],  whom  we 
will  miss  when  he  retires  voluntarily 
from  his  public  service  this  year.  I  say 
without  exception,  and  not  as  a  case  of 
being  polite,  he  has  always  been  a 
worthy,  dispassionate,  unemotional 
and  rational  opponent,  even  in  defend- 
ing what  I  consider  to  be  the  unra- 
tional.  I  give  him  great  credit  for  this 
debate  where  he  has  displayed  the 
usual  substantive  merits  of  his  public 
service,  and  I  say  genuinely  that  I  will 
miss  him  in  the  coming  Congresses. 

Mr.  President,  I  hope  the  junior  Sen- 
ator from  Montana,  and  I  hope  the 
senior  Senator  from  Montana— I  hope 
we  continue  his  services  despite  his 
fears— and  I  hope  the  Senator  from 
Washington,  and  others,  will  be 
around  for  all  this  talk  about  depres- 
sions. I  do  not  think  they  were  here  a 
moment  ago  when  I  talked  about  the 
textile  industry  in  the  South.  I  would 
like  to  see  them  help  us  on  textile 
matters  when  we  have  a  chance  on  a 


textile  bill  again,  because  most  of  the 
arguments  they  have  used  we  have 
been  telling  them,  and  talking  about 
for  30  years,  what  has  happened  to 
our  industry.  So  it  has  been  supremely 
ironic  to  hear  the  same  arguments 
that  some  of  us  have  used  on  this  in- 
dustry talking  about  a  lot. 

This  is  not  the  same.  The  bottom 
line  is  simply  this:  We  have  an  enor- 
mous network  of  roads  that  are  in 
place.  If  more  roads  are  needed  to 
access  the  timber  in  the  West  or  the 
Southeast,  or  anywhere  else,  the 
Forest  Service  can  substitute  the  pur- 
chaser credit  program  by  which  the 
timber  companies  pay  for  those  roads 
for  the  taxpayer  subsidized  roads  that 
I  am  talking  about  and  trying  to  cut 
back. 

Right  now  they  have  about  $16  to 
$20  million  they  could  not  even  use 
last  year  that  is  going  to  be  carried 
over.  Twenty  percent  of  the  roads 
right  now  are  closed  in  the  national 
forest;  those  can  be  reopened. 

The  only  thing  that  would  cause  the 
kind  of  apocalyptic  damage  that  is 
being  heralded  here  on  the  floor  by  all 
the  opponents  of  my  amendment  is  an 
intractable  bureaucracy  that  will  not 
look  where  the  need  is  and.  in  con- 
junction with  private  enterprise,  make 
an  appropriate  charge  and  still  make 
the  profit  that  keeps  all  the  mills  open 
and  keeps  the  widows  and  orphans 
safe,  and  the  gold  fish  from  jumping 
out  of  their  bowls  like  the  junior  Sena- 
tor from  Montana  thinks  is  going  to 
happen. 

I  do  not  know  where  all  this  road- 
building  fear  comes  from.  Maybe  it 
goes  back  to  Nero  in  Rome— bureauc- 
racy likes  to  build  roads.  I  have  never 
seen  anything  like  it.  We  used  to  have 
trouble  with  doctors.  They  were 
trained  to  do  appendix  operations. 
They  took  out  a  zillion,  far  more  than 
necessary.  We  had  to  have  investiga- 
tions of  that  and  said  you  do  not  have 
to  take  out  people's  appendix,  God  put 
them  there,  they  must  be  there  for  a 
purpose. 

About  once  a  year  we  have  to  talk  to 
the  Corps  of  Engineers.  They  are 
trained  to  build  bridges  and  dams,  es- 
pecially dams,  and  it  is  the  hardest 
thing  in  the  world  to  find  a  river  that 
they  do  not  want  to  build  the  dams  on 
because  that  is  what  they  are  trained 
to  do. 

Now  we  have  decided  that  we  built 
360,000  miles  of  roads  and,  as  the  Sen- 
ator from  Alaska  knows,  I  have  hiked 
all  over  the  Tongass,  I  have  known  all 
those  forests  in  the  West,  and  you 
have  never  seen  anything  like  the  road 
network  which  can  access  the  timber. 

If  you  want  to  build  recreational 
roads,  you  vote  for  my  amendment.  I 
take  the  money  out  of  the  access  for 
timber  taxpayer  and  put  it  into  roads 
for  recreation  so  that  all  the  people  of 
the  United  States  can  enjoy  their  na- 
tional forests.  I  put  another  $2  billion 


in  trails,  so  those  who  want  to  walk 
can  enjoy  their  national  forests.  I  pro- 
tect the  fish  and  wildlife  habitat  so 
you  do  not  build  all  the  roads  unneces- 
sarily, so  all  the  silt  comes  down  when 
it  rains,  and  snow  damages  up  the 
salmon  streams  and  ruins  the  fishing. 
Why?  Just  to  build  more  unnecessary 
roads  that  if  you  need  the  roads  to  get 
to  the  timber  then  the  Forest  Service 
can  turn  it  over  to  what  they  call  the 
purchaser  credit  program  which  is  the 
private  timber  companies  that  will 
build  it.  There  are  no  complaints. 
That  is  the  great  irony. 

The  timber  companies,  to  their  great 
credit,  are  not  in  here  trying  to  get 
after  the  Fowler  amendment.  They 
know  they  have  had  a  sweet  deal  that 
we  just  gave  to  them. 

It  looks  like  the  terrain  is  a  little  too 
steep  to  get  up  to  the  old  growth.  The 
Japanese  want  a  little  hardwood  up 
there  because  they  need  a  little  more 
absorbent  materials  and  for  their  nap- 
kins and  diapers.  We  will  build  you  a 
road  up  there  so  you  can  get  the  hard- 
wood. It  will  not  cost  a  dime  out  of 
your  profit.  Preposterous. 

If  this  program  was  not  already  in 
place,  had  not  been  going  on  for  30,  40, 
or  50  years  and  somebody  came  in 
here  and  proposed  it,  even  if  we  were 
in  millions  and  millions  of  dollars  of 
surplus,  not  to  think  about  the  deficit, 
they  would  be  run  out  of  the  Capitol. 

If  I  was  Kurt  Vonnegut,  science  fic- 
tion author,  proposing  the  most  apoca- 
lyptic Federal  program  you  could 
design,  you  could  not  possibly  think  of 
this  program.  I  say  to  the  Senate,  I 
take  $50  million  of  this  and  put  it  into 
good  programs  in  the  Forest  Service 
that  need  it,  and  they  are  chronically 
underfunded.  We  put  $40  billion  into 
the  deficit  reduction  to  try  to  help  the 
country  back.  It  is  a  good  amendment. 
I  hope  Senators  will  support  it. 

Mr.  SANFORD.  Mr.  President,  I 
have  supported  cuts  in  the  Forest 
Service  timber  road  budget  each  year 
that  I  have  been  in  the  Senate.  I  have 
done  so  because  I  believe  that  such 
cuts,  up  to  a  point,  will  both  reduce 
the  deficit  and  provide  environmental 
benefits.  I  have  believed  that  up  to  a 
point,  the  forest  road  budget  could  be 
cut  without  resulting  in  an  unreason- 
able impact  on  the  timber  program. 

I  was  prepared  to  support  some  re- 
duction in  the  forest  road  budget 
again  this  year.  However,  I  believe  the 
$100  million  cut  which  has  been  pro- 
posed goes  much  too  far.  This  is  a 
much  greater  reduction  than  has  been 
proposed  before.  It  would  clearly  dis- 
rupt the  timber  program  in  many 
States,  ultimately  leading  to  greater 
overhead  costs  and  more  below-cost 
sales.  It  would  delay  or  eliminate  not 
only  timber  sales  which  may  be  ques- 
tioned from  an  environmental  stand- 
point, but  also  many  sales  that  should 
not  be  controversial.  It  would  harm 
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local  communities  that  depend  on 
timber  sales  for  several  years  to  come. 
So  I  wish  to  register  my  opposition 
to  this  amendment.  Mr.  President. 
Senator  Kerry  had  planned  to  vote  in 
favor  of  the  amendment,  so  I  have 
agreed  to  a  pair  with  the  distinguished 
Senator  from  Massachusetts. 

Mr.  SIMPSON.  Mr.  President.  Sena- 
tor Fowler,  a  fine  Senator  from  Geor- 
gia, has  proposed,  with  this  amend- 
ment, to  know  more  about  the  appro- 
priate management  of  our  forest  lands 
than  everyone  else  around:  the  Forest 
Service  itself.  Secretary  Yeutter.  Sena- 
tor McClure.  Senator  Hatfield,  every 
one  of  us  from  States  which  have  a 
number  of  forests  with  active  timber 
industries.  Senator  Fowler  has  pro- 
posed to  cut  the  Forest  Service  road 
budget  by  more  than  one-half  in  order 
to  preserve  our  environment  and  he 
has  reallocated  the  moneys  into  other 
programs  that  he  believes  are  more 
meritorious. 

That  is  quite  something.  I  have 
seven  forests  in  the  State  of  Wyoming 
and  in  my  12  years  of  service  here  I 
have  never  proposed  to  know  how 
they  should  program  their  money.  I 
have  argued  with  the  Forest  Service— 
we  have  not  always  seen  eye  to  eye— 
they  do  not  always  do  things  the  way  I 
would  "If  I  were  king"  or  a  forester— 
but  they  do  their  job  and  they  work 
within  a  very  difficult  structure  of 
laws  and  policies  that  guide  various 
uses  of  these  public  lands.  That  is  a  re- 
ality that  those  of  us  from  heavily  for- 
ested States  know  and  live  with.  To 
even  think  that  we  would  know  that 
$22  million  more  should  go  toward 
timber  research,  or  $5  million  to  an- 
other kitty.  I  just  wonder  where  the 
Senator  got  that  information  and  how 
he  is  so  qualified  to  make  these 
choices  that  even  the  Secretary  of  Ag- 
riculture has  not  made?  That  alone 
gives  me  great  pause  when  considering 
his  amendment.  Disappoints  me  too— 
about  him. 

There  has  been  discussion  about  the 
Forest  Service  using  taxpayer  money 
to  subsidize  the  destruction  of  the 
global  environment  through  the  forest 
road  account.  This,  my  colleagues,  is 
absurd.  A  number  of  us  have  been 
working  day  and  night  on  major  envi- 
ronmental issues.  With  the  clean  air 
bill,  this  country  has  committed  itself 
to  expend  billions  of  dollars  to  address 
national  and  global  environmental 
problems.  I  am  here  to  tell  you  that 
cutting  $100  million  from  the  road  ac- 
count is  not  going  to  save  the  world 
environment  from  eminent  destruc- 
tion. Let  us  just  get  that  straight  here 
and  now. 

Why  are  we  here?  This  body  is  wait- 
ing for  a  budget  summit  agreement 
that  will  get  this  country  back  on  the 
road  to  fiscal  security.  A  number  of 
our  colleagues  continue  to  work 
around  the  clock  to  make  those  very 
difficult  decisions.  And  yet.  it  is  late  in 


the  year,  people  are  tired,  and  we 
stand  here  and  commit  hours  and 
hours  of  our  time  to  argue  against 
very,  very  specific  budget  reallocations 
in  the  Forest  Service. 

This  debate  will  go  round  and  round 
if  we  talk  about  the  conflict  between 
the  environmentalists  agenda  for  the 
use  of  our  forest  lands  and  the  agenda 
of  those  people  who  depend  on  the  use 
of  the  land  for  some  of  their  economic 
livelihoods.  A  number  of  us  are  well 
entrenched  in  that  debate.  It  is  a 
healthy  and  lively  debate.  And  those 
of  us  most  familiar  with  the  conflict 
know  that  we  have  processes  in  place 
with  the  National  Environmental 
Policy  Act  to  deal  with  this  conflict— 
we  have  forest  management  plans,  re- 
source plans,  public  comments  periods, 
appeal  processes— it  is  all  out  there 
and  being  used  very  nicely.  I  might 
add. 

This  is  not  a  debate  over  a  budget 
matter.  Do  not  let  the  Senator  from 
Georgia  convince  you  otherwise.  This 
is  an  amendment  to  restrict  the  public 
from  being  able  to  use  our  public 
lands. 

He  says  these  roads  are  only  logging 
roads  that  benefit  the  timber  industry. 
I  have  been  in  a  number  of  forests  and 
have  never  seen  a  sign  that  reads.  "Ex- 
clusively for  logging  trucks."  No.  these 
roads  are  used  by  fishermen,  hunters, 
campers,  families  that  picnic.  They  are 
access  roads  into  the  forests  so  the 
public  can  use  and  enjoy  these  lands. 
We  have  millions  of  acres  of  wilder- 
ness lands  and  parks  lands  that  are  re- 
stricted to  access  on  by  foot.  These 
lands  are  preserved  for  their  sole  natu- 
ralness, but  forest  lands  are  not  treat- 
ed that  same  way  by  law. 

Now,  that  is  the  truth.  The  rest  of 
this  discussion  is  a  very  interesting  ex- 
ercise and  I  enjoy  listening  to  the  com- 
ments of  all  of  my  colleagues  about 
fiscal  responsibility  and  concerns  for 
the  environment.  But  let  us  deal  with 
those  issues  head  on,  and  not  fool  our- 
selves and  partake  in  cloaked  debates 
that  skirt  the  issue.  If  the  Senator 
from  Georgia  wants  to  amend  the  role 
of  the  Forest  Service,  then  he  should 
suggest  changing  the  National  Forest 
Management  Act,  instead  of  pursuing 
this  tactic  to  just  chip  away  at  the 
laws  and  at  our  time. 

We  have  heard  all  of  the  facts  and 
figures  about  the  moneys,  the  miles  of 
roads,  the  role  of  the  timber  industry, 
and  it  has  been  presented  so  very  well. 
Senator  McClure  is  an  expert  in  this 
area.  He  has  worked  for  over  20  years 
on  forest  and  public  land  matters  and 
he  has  served  us  all  so  well.  I  urge  my 
colleagues  to  note  that  there  is  hardly 
any  support  for  this  amendment  from 
those  Senators  in  the  west  who  have 
forests  who  will  be  affected  by  this 
amendment.  It  is  easy  to  come  up  with 
a  budget  and  spending  priorities  for 
programs  that  you  have  no  ultimate 
responsibility  for. 


I  urge  my  colleagues  to  step  back 
and  look  at  the  real  impact  of  this 
amendment.  It  is  a  very  specific  effort 
by  Congress  to  tell  an  agency  exactly 
how  they  will  prioritize  and  fund  the 
different  programs  within  it.  Are  we 
going  to  do  this  for  the  Department  of 
Transportation,  and  FAA,  the  Envi- 
ronmental Protection  Agency;  where 
do  you  stop?  No,  colleagues,  this  is  one 
bad  idea  and  not  the  way  to  go  about 
enforcing  changes  that  only  some 
people  feel  are  necessary  on  our  public 
lands.  I  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  KOHL.  Mr.  President,  I  will  vote 
against  the  amendment  offered  by  the 
Senator  from  Georgia,  Senator 
Fowler.  But  I  will  do  so  with  reluc- 
tance. 

Last  year  when  the  distinguished 
Senator  from  Georgia  offered  a  simi- 
lar amendment,  I  supported  it.  If  the 
same  amendment  had  been  offered 
again  this  year,  I  would  have  voted  for 
it  again.  The  proposition  he  offered 
last  year  was  a  reasonable  attempt  to 
restore  some  fiscal  and  environmental 
sanity  to  the  Forest  Service's  roads 
program. 

I  still  believe  that  reform  of  this 
wasteful  program  is  essential.  I  still 
believe  we  are  spending  significantly 
more  money  than  necessary  on  a  roads 
program  that  supports  uneconomical 
timber  sales.  I  still  believe  that  we 
should  put  more  money  into  under- 
funded Forest  Service  programs  such 
as  wildlife  and  fish  habitat  programs, 
trail  construction,  and  recreational  fa- 
cilities, and  less  money  into  building 
roads. 

But  the  amendment  before  us  now  is 
substantially  harsher  than  last  year's. 
Last  year,  we  asked  for  a  $65  million 
reduction  in  the  roads  budget.  I 
thought  that  was  a  reasonable  reduc- 
tion. But  this  year,  the  Senator  from 
Georgia  is  asking  us  to  support  a  $100 
million  reduction  in  the  roads  budget. 
That  amounts  to  a  55-percent  reduc- 
tion in  the  Forest  Service's  forest 
roads  program.  That  level  of  reduction 
could  cause  a  significant  disruption  in 
timber  sales  in  our  national  forests,  in- 
cluding those  in  Wisconsin,  which 
would  mean  a  substantial  loss  of  jobs 
in  the  timber  and  paper  industry. 

The  Forest  Service  estimates  that  a 
$100  million  reduction  in  the  roads 
budget  would  mean  the  loss  of  642 
jobs  in  the  pulp  and  paper  industry  in 
Wisconsin  alone.  While  that  number 
may  be  subject  to  dispute.  I  am  willing 
to  risk  that  level  of  job  loss  in  north- 
ern Wisconsin,  an  area  already  facing 
real  economic  hardship.  Now  it  may, 
in  the  long  term,  be  necessary  to 
accept  that  kind  of  employment 
impact.  But  we  ought  to  move  gradual- 
ly in  that  direction,  as  was  proposed 
last  year,  rather  than  make  the  sort  of 
giant  leap  that  this  amendment  re- 
quires. In  addition,  to  the  extent  that 
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we  are  going  to  impose  some  economic 
hardship,  we  ought  to  offer  some  eco- 
nomic hope.  I  note  that  the  Senators 
amendment  provides  economic  devel- 
opment and  assistance  funding  to  cer- 
tain areas  of  the  country  that  would 
be  impacted  by  the  cut  he  proposes. 
That  kind  of  assistance  is  needed,  and 
it  ought  to  be  available  uniformly 
rather  than  being  restricted  to  one  ge- 
ographic area. 

Mr.  President,  while  I  will  oppose 
this  amendment.  I  hope  to  be  able  to 
work  with  Senator  Fowler  on  future 
efforts  aimed  at  developing  a  sensible 
road  building  program  within  the 
Forest  Service.  I  believe  that  we  can 
meet  the  needs  of  timber  dependent 
economies,  while  also  protecting  the 
Federal  Treasury  and  the  environ- 
ment. I  will  work  with  my  colleagues 
in  the  Senate  on  behalf  of  reasonable 
proposals  which  move  us  closer  toward 
that  goal. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  2  minutes  24 
seconds  remaining. 

Mr.  McCLURE.  Mr.  President,  just 
two  points  that  have  not  been  fully 
covered  already  perhaps  a  dozen  dif- 
ferent ways.  The  Senator  from  Geor- 
gia a  moment  ago  showed  you  a  chart 
and  comparison  of  the  costs  for  the 
purchaser  credit  roads  and  the  costs 
for  appropriated  roads  built  by  appro- 
priated funds.  It  is  a  pretty  good 
reason  why  the  roads  built  with  appro- 
priated funds  cost  more  per  mile  than 
do  purschaser  credit  roads. 

The  roads  that  are  built  by  appropri- 
ated funds  are  typically  the  arterial 
and  collector  roads.  As  you  are  famil- 
iar with  the  general  highway  system 
and  purchaser  credit  roads  are  typical- 
ly those  that  are  out  on  the  sales 
ground  itself,  very  low  standard  roads 
and  therefore  the  cost  are  very  dra- 
matically different. 

Finally,  it  is  not  just  big  timber  com- 
panies. The  letter  I  put  in  the  Record 
today  with  respect  to  that  irrelevant 
work  in  the  Paperworkers  Union  in 
Lewiston,  ID,  those  are  individuals,  la- 
boring men  and  women.  They  are  not 
big  timber  companies  we  are  talking 
about.  This  is  a  very  important  eco- 
nomic issue  for  those  of  us  who  live  in 
the  area  and,  therefore,  I  think  also  a 
very  important  economic  issue  for  the 
country. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  move  to 
table  the  Fowler  amendment  and  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  table  the 
amendment  (No.  3110)  of  the  Senator 
from  Georgia. 


On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

Mr.  SANFORD.  Mr.  President,  I 
have  a  live  pair  with  the  junior  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted 
to  vote,  I  would  vote  "aye."  I.  there- 
fore, withhold  my  vote. 

The  result  was  announced— yeas  52, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  302  Leg.] 


YEAS-52 

Armstrong 

Gam 

McConnell 

Baucus 

Gorton 

Murkowski 

Bond 

Grassley 

Nickles 

Boschwitz 

Hatch 

Packwood 

Burdick 

Hatfield 

Pressler 

Burns 

Helms 

Pryor 

Byrd 

Hollings 

Riegle 

Chafee 

Inouye 

Rudman 

Coats 

Johnston 

Shelby 

Cochran 

Kassebaum 

Simpson 

Conrad 

Kasten 

Stevens 

DAmato 

Kohl 

Symms 

Danforlh 

Levin 

Thurmond 

Daschle 

Lot  I 

Wallop 

DeConcini 

Lugar 

Warner 

Dole 

Mack 

Wilson 

Domenici 

McCain 

Durenberger 

McClure 
NAYS-44 

Adams 

Fowler 

Mikulski 

Akaka 

Glenn 

Mitchell 

Bentsen 

Gore 

Moynihan 

Biden 

Graham 

Nunn 

Bingaman 

Harkin 

Pell 

Boren 

Heflin 

Reid 

Breaux 

Heinz 

Robb 

Bryan 

Humphrey 

Rockefeller 

Bumpers 

Jeffords 

Roth 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

Dixon 

Lautenberg 

Simon 

Dodd 

Leahy 

Specter 

Exon 

Lieberman 

Wirth 

Ford 

Metzenbaum 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED- 1 

San  ford,  for 

NOT  VOTING-3 
Bradley  Gramm  Kerry 

So  the  motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMMIGRATION     AND     NATIONAL- 
ITY ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  358. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  358)  entitled  "An 
Act  to  amend  the  Immigration  and  Nation- 
ality Act  to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative naturalization,  and  for  other  pur- 
poses", and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  Senate  bill  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Prank,  Mr.  Schu- 
mer,  Mr.  Herman,  Mr.  Bryant,  Mr.  Mazzoli, 
Mr.  Pish.  Mr.  Smith  of  Texas.  Mr.  McCol- 
lum,  and  Mr.  Slaughter  of  Virginia. 

Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  section  113  and 
title  V  of  the  Senate  bill,  and  sections  103, 
106,  112-113.  311-312.  314(e)  and  315  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Pord  of  Michigan. 
Mr.  Miller  of  California.  Mr.  Sawyer,  Mr. 
Goodling,  and  Mr.  Ballenger. 

Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  section  110  of  the 
Senate  bill,  and  modifications  committed  to 
conference:  Mr.  Rostenkowski.  Mr.  Stark, 
Mr.  Jacobs.  Mr.  Archer,  and  Mr.  Vander 
Jagt. 

Prom  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  VI  of 
the  Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Pord  of  Michigan, 
Mr.  Sawyer,  and  Mr.  Gilman. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the 
amendment  of  the  House,  agree  to  the 
request  of  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  DeConcini,  Mr.  Simon,  Mr. 
Simpson,  and  Mr.  Thurmond  conferees 
on  the  part  of  the  Senate. 


ACADIA  CULTURE 
PRESERVATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1756. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1.  3,  5, 
and  6  to  the  amendment  of  the  House  to  the 
bill  (S.  1756)  entitled  "An  Act  to  provide  for 
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the  preservation  and  interpretation  of  sites 
associated  with  Acadian  culture  in  the  State 
of  Maine.". 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  2  and 
4  to  the  amendment  of  the  House  to  the 
aforesaid  bill. 


in  their  perseverance,  and  in  their  in-  Ammerman,    Thomas    Joseph.    36,    Old 

sistence  that  the  Federal  Government  Tappan,  New  Jersey.  American 

respond  in  an  affirmative  way  to  the  Apfelbaum,  Martin  Lewis,  59,  Philadel- 

deaths  of  their  loved  ones.  phia,  Pennsylvania  American 

Whenever  we  start  to  single  out  any  s^'yo^I' jSn"^S!L         '      '     '"          ' 

individuals,  we  run  the  risk  of  leaving  Atkinson.  William  Garreston.  33.  London. 

Mr.  BYRD.  Mr.  President    I  move    °"^  others  who  have  played  an  impor-  England.  American 

that  the  Senate  recede  from  Senate    **"'  '"°^^-  ^"*'  ^^^^^  ^^e  several  people  Bacciochi.  Clare  Louise.   19.  Tamworth. 

amendments  Nos  2  and  4                            whose  efforts  should  be  noted.  Among  England.  British 

The    PRESIDING    OFFICER     The     ^^^"^  ^""^  ^^^^  Ammerman,  Aphrodite  Bainbridge.  Harry  Michael.  34.  Montrose. 

question  is  on  agreeing  to  the  motion.    Tsains,   Paul  Hudson.  Victoria  Cum- 

mock.  Joe  Morgan,  Rosemary  Wolfe, 
Bob  and  Eileen  Monetti,  George 
Miller,  and  the  Cory's.  Each  of  them 
lost  a  loved  one— a  child,  a  brother,  a 


The  motion  was  agreed  to 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


New  York.  American 

Barclay,  Stuart  Murray.  29,  Farm  Bar- 
nard. Vermont.  Canadian 

Bell.  Jean  Mary,  44.  Windsor,  England. 
British 

Benello,  Julian  MacBain,   25,   Brookline, 


husband.    They    know    that    nothing    Massachusetts.  American 


AVIATION  SECURITY 
IMPROVEMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  have 
been  asked  by  the  majority  leader  to 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  925. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5732)  to  promote  and 
strengthen  aviation  security,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3111 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Lautenberg,  I  send  a  substitute 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Lautenberc.  proposes  an 
amendment  numbered  3111. 

Mr.    BYRD.    Mr.    President.    I    ask 

unanimous  consent  that  the  reading  of  California.  American 

the  amendment  be  dispensed  with.  Garrett.  Paul  Issac.  41.  Napa.  California. 

The  PRESIDING  OFFICER.  With-  American 

out  objection,  it  is  so  ordered.  Kuhne,  Elke  Ehta,  43.  Hanover,  West  Ger- 

(The  text  of  the  amendment  is  print-  '"f"^-  West  German 

ed  in  today's  Record  under  "Amend-  Larracoechea,  Maria  N.eves,  39,  Madrid, 


they  or  anyone  can  do  will  bring  them 
back.  But,  they've  been  tireless  in 
their  efforts  to  try  to  make  sure  that 
others  are  spared  their  grief. 

This  legislation  is  a  testament  to 
their  efforts  and  dedication.  And,  it  is 
a  legacy  to  those  who  died  over  in 
Lockerbie.  Mr.  President,  I  ask  unani- 
mous consent  that  a  list  of  the  270  vic- 
tims of  the  bombing  of  Pan  Am  flight 
103,  from  the  Commission  report,  be 
printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Victims  of  Pan  Am  Plight  103 
airline  staff 
cockpit  crew 
Captain:    MacQuarrie.   James   Bruce.   55. 
Kensington.  New  Hampshire.  American 

First  Officer:  Wagner.  Raymond  Ronald, 
52.  Pennington.  New  Jersey.  American 

First  Engineer:  Avritt.  Jerry  Don.  46. 
Westminister.  California.  American 

PURSERS 

Murphy.  Mary  Geraldine.  51.  Twicken- 
ham. England.  British 

Velimirovich.  Milutin.  35.  Hounslow,  Eng- 
land. American 

FLIGHT  ATTENDANTS 

Avoyne.  Elisabeth  Nichole.  44.  Croissy- 
sur-Seine,  France.  French 

Berti.  Noelle  Lydie.  41,  Paris,  Prance. 
American 

Engstom.  Siv  UUa.  51.  Windsor.  England. 
Swedish 

Franklin.  Stacie  Denise,   20.  San  Diego. 


England. 
Hanwell, 


ments  Submitted.") 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  bring  before  the 
Senate  this  legislation,  which  is  a 
modified  version  of  S.  2822,  the  Avia- 
tion Security  Improvement  Act  of 
1990,  introduced  on  June  28  of  this 
year  by  myself,  and  Senators  D'Amato 
and  Mitchell. 

As  my  colleagues  know,  to  move  a 
major  piece  of  legislation  like  this  in 
under  4  months  is  no  small  feat.  A 

I^i^^^Ln^Hi"  ^^f  t*^  ?*^%^^^"  ^''l^        Akerstrom,  John  David.  34.  Medina.  Ohio, 
to  reach  this  point  is  the  families  of    American 

the  victims  of  the  bombing  of  Pan  Am       Alexander.   Ronald  Ely.   46,   New  York, 

flight  103.  They  have  never  waivered    New  York.  Swiss 


Spain.  Spanish 

Macalolooy.  Lilibeth  Tobila.  27.  Kelster- 
bach.  West  Germany.  American 

Reina.   Jocelyn.    26.    Isleworth. 
American 

Royal.    Myra    Josephine.    30. 
London.  England.  American 

Skabo.  Irja  Synove.  38.  Oslo.  Norway. 
Finnish 

PASSENGERS 

Ahem.  John  Michael  Gerard.  26.  Rock- 
ville  Center,  New  York.  American 

Aicher,  Sarah  Margaret.  29.  London,  Eng- 
land. American 


Bennett.  Lawrence  Ray.  41.  Chelsea. 
Michigan.  American 

Bergstrom.  Philip.  22.  Forest  Lake.  Minne- 
sota. American 

Berkley.  Alistair,  29.  London.  England. 
British 

Bernstein.  Judith  Ellen,  37.  London.  Eng- 
land. American 

Bernstein,  Michael  Stuart,  36,  Bethesda, 
Maryland.  American 

Berrell,  Steven  Russell,  20,  Fargo,  North 
Dakota.  American 

Bhatia.  Surinder  Mohan,  51,  Los  Angeles, 
California.  American 

Bissett.  Keneth  John,  21,  Hartsdale,  New 
York.  American 

Boatmon-Fuller,  Diane,  35,  London,  Eng- 
lamd.  American 

Boland,  Stephen  John,  20,  Nashua,  New 
Hampshire.  American 

Bouckley,  Glenn,  27,  Liverpool,  New  York. 
British 

Bouckley,  Paula,  29,  Liverpool,  New  York. 
American 

Boulanger,  Nicole  Elise,  21,  Shrewsbury, 
Massachusetts.  American 

Boyer,  Francis,  43,  Toulosane,  France. 
French 

Bright,  Nicholas,  32,  Brookline,  Massachu- 
setts. American 

Browner  (Bier).  Daniel  Solomon,  23, 
Parod,  Israel.  Israeli 

Brunner,  Colleen  Renee,  20,  Hamburg, 
New  York.  American 

Burman,  Timothy  Guy,  24,  London,  Eng- 
land. British 

Buser.  Michael  Warren,  34,  Ridgefield 
Park,  New  Jersey.  American 

Buser,  Warren  Max,  62,  Glen  Rock,  New 
Jersey.  American 

Butler.  Steven  Lee,  35,  Denver.  Colorado. 
American 

Cadman,  William  Martin,  32,  London, 
England.  British 

Caffarone,  Fabiana,  28,  London,  England. 
British 

Caffarone,  Heman,  28,  London,  England. 
Argentinian 

Canady,  Valerie,  25.  Morgantown.  West 
Virginia.  American 

Capasso.  Gregory.  21,  Brooklyn,  New 
York.  American 

Cardwell,  Timothy  Michael,  21,  Creso, 
Pennylvania.  American 

Carlsson,  Brent  Wilson,  50,  New  York, 
New  York.  Swedish 

Cawley,  Richard  Anthony,  43,  New  York, 
New  York.  American 

CiuUa,  Frank,  45,  Park  Ridge,  New  Jersey. 
American 

Cohen,  Theodora  Eugenia,  20,  Port  Jervis, 
New  York.  American 

Coker,  Eric  Michael,  20,  Mendham,  New 
Jersey.  American 

Coker,  Jason  Michael,  20,  Mendham,  New 
Jersey.  American 
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Colasantl,  Gary  Leonard,  20,  Melrose, 
Massachusetts.  American 

Concannon,  Bridget,  53,  Banbury.  Eng- 
land. Irish 

Concannon,  Sean,  16,  Banbury,  England. 
Irish 

Concannon,  Thomas,  51,  Banbury.  Eng- 
land. Irish 

Corner.  Tracey  Jane,  17,  Millhouses,  Eng- 
land. British 

Cory,  Scott,  20,  Old  Lyme  Court,  Con- 
necticut. American 

Coursey.  Willis  Larry.  40.  San  Antonio, 
Texas.  American 

Coyle.  Patricia  Mary.  20.  Wallingford, 
Connecticut.  American 

Cummock,  John  Binning,  38,  Coral 
Gables.  Florida.  American 

Curry.  Joseph  Patrick.  31,  Fort  Devens, 
Massachusetts.  American 

Daniels.  William  Allen,  40.  Bell  Mead, 
New  Jersey.  American 

Dater,  Gretchen  Joyce,  20,  Ramsey,  New 
Jersey.  American 

Davis,  Shannon.  19.  Shelton,  Connecticut. 
American 

Delia  Ripa.  Gabriel.  46.  Floral  Park,  New 
York.  Italian 

Di  Mauro,  Joyce  Christine,  32,  New  York, 
New  York.  American 

Di  Nardo.  Gianfranca,  26.  London,  Eng- 
land. Italian 

Dix.  Peter  Thomas  Stanley.  35.  London, 
England.  Irish 

Dixit,  Om,  54,  Fairborn,  Ohio.  Indian 

Dixit.  Shanti.  54,  Pairbom,  Ohio.  Ameri- 
can 

Domstein.  David  Scott.  25.  Philadelphia. 
Pennsylvania.  American 

Doyle.  Michael  Joseph,  30,  Voorhees.  New 
Jersey.  American 

Eggleston.  Edgar  Howard  III,  24,  Glens 
Falls.  New  York.  American 

Ergin,  Turhan,  22.  West  Hartford,  Con- 
necticut. American 

Fisher.  Charles  Thomas  IV.  34.  London. 
England.  American 

Flick.  Clayton  Lee.  25,  Coventry,  England. 
British 

Flynn,  John  Patrick,  21,  Montville,  New 
Jersey.  American 

Fondiler.  Arthur,  33.  West  Armonk.  New 
York.  American 

Fortune.  Robert  Gerard.  40.  Jackson 
Heights.  New  York.  American 

Freeman.  Paul  Matthew  Stephen.  25. 
London,  England.  Canadian 

Fuller.  James  Ralph.  50.  Bloomfield  Hills. 
Michigan.  American 

Gabor.  Ibolya  Robertine,  79.  Budapest. 
Hungary.  Hungarian 

Gallagher.  Amy  Beth.  22,  Quebec, 
Canada.  American 

Gannon,  Matthew  Kevin,  34,  Los  Angeles, 
California.  American 

Garczynski.  Kenneth  Raymond,  37,  North 
Brunswick,  New  Jersey.  American 

Gibson.  Kenneth  James.  20.  Romulus, 
Michigan.  American 

Giebler.  William  David,  29,  London,  Eng- 
land. American 

Gordon,  Olive  Leonora.  25,  London,  Eng- 
land. British. 

Gordon-Gorgacz.  Linda  Susan,  39, 
London,  England.  American 

Gorgacz,  Anne  Madelene,  76,  Newcastle, 
Pennsylvania.  American 

Gorgacz,  Loretta  Anne,  47.  Newcastle, 
Pennsylvania.  American 

Gould.  David.  45.  Pittsburgh,  Pennsylva- 
nia. Americ&n 

Guevorguian  Andr6  Nikolai.  32,  Sea  Cliff, 
New  York.  American 

Hall,  Nicola  Jane,  23,  Sandton,  South 
Africa.  Australian 


Halsch,  Lorraine  Frances,  31,  Fairport 
New  York.  American 

Hartunian,  Lynne  Carol,  21,  Schenectady 
New  York.  American 

Hawkins.  Anthony  Lacey.  57,  Brooklyn 
New  York.  British 

Herbert.  Pamela  Elaine.  19.  Battle  Creek, 
Michigan.  American 

Hilbert,  Rodney  Peter,  40,  Newton,  Penn 
sylvania.  American 

Hill,  Alfred,  29,  Sonthofen,  West  Germa 
ny.  West  German 

Hollister.  Katherine  Augusta.  20.  Rego 
Park.  New  York.  American 

Hudson.  Josephine.  22,  London,  England. 
British 

Hudson,  Melina,  16,  Albany,  New  York. 
American 

Hudson.  Sophie  Ailette  Miriam.  26,  Paris, 
France.  French 

Hunt.  Karen  Lee,  20,  Webster,  New  York. 
American 

Hurst.  Roger  Elwood,  38,  Ringwood,  New 
Jersey.  American 

Ivell.  Elizabeth  Sophie.  19,  Robertsbridge. 
England.  British 

Jaafar.  Khalid  Nazir.  20.  Dearborn,  Michi- 
gan. Lebanese/American 

Jeck.  Robert  van  Houten.  57,  Mountain 
Lakes,  New  Jersey.  American 

Jeffreys.  Paul  Avron.  36.  Kingston-upon- 
Thames,  England.  British 

Jeffreys.  Rachel.  23.  Kingston-upon- 
Thames.  England.  British 

Jermyn.  Kathleen  Mary.  20,  Staten 
Island,  New  York.  American 

Johnson.  Beth  Ann,  21.  Greensburg. 
Pennsylania.  American 

Johnson.  Mary  Alice  Lincoln.  25,  Way- 
land,  Massachusetts.  American 

Johnson,  Timothy  Baron,  21,  Neptune. 
New  Jersey.  American 

Jones.  Christopher  Andrew.  20.  Claverack. 
New  York.  American 

Kelly.  Juliane  Frances.  20.  Dedham.  Mas- 
sachusetts. American 

Kingham,  Jay  Joseph,  44,  Potomac.  Mary- 
land. American 

Klein,  Patricia  Ann,  35.  Trenton.  New 
Jersey.  American 

Kosmowski.  Gregory.  40.  Milford.  Michi- 
gan. American 

Kulukundis.  Minas  Christopher.  38. 
London.  England.  British 

Lariviere.  Ronald  Albert.  33.  Alexandria. 
Virginia.  American 

Leckburg.  Robert  Milton.  30,  Piscataway. 
New  Jersey.  American 

Leyrer.  William  Chase.  46.  Bay  Shore. 
New  York.  American 

Lichtenstein.  Joan  Sherree.  46.  New  York. 
New  York.  American 

Lincoln.  Wendy  Anne.  23.  North  Adams. 
Massachusetts.  American 

Lowenstein.  Alexander  Silas.  21.  Morris- 
town,  New  Jersey.  American 

Ludlow,  Lloyd  David,  41,  Macksville. 
Kansas.  American 

Lurbke.  Maria  Theresia.  25.  Balve 
Beckum.  West  Germany.  West  German 

McAllister.  William  John.  26.  Sunbury-on- 
Thames.  England.  British 

McCarthy.  Daniel  Emmet,  31,  Brooklyn, 
New  York.  American 

McCollum.  Robert  Eugene,  61,  Wayne. 
Pennsylvania.  American 

McKee.  Charles  Dennis.  40.  Arlington. 
Virginia.  American 

McLaughlin.  Bernard  Joseph.  30.  Bristol. 
England.  American 

Mack,  William  Edward,  30,  New  York, 
New  York.  American 

Malicote,  Douglas  Eugene,  22,  Lebanon, 
Ohio.  American 


Malcote,  Wendy  Gay,  21,  Lebanon.  Ohio 

American 

Marek,  Elizabeth  Lillian,  30.  New  York, 
New  York.  American 

Marengo.  Louis  Anthony,  33,  Rochester, 
Michigan.  American 

Martin,  Noel  George,  27,  Clapton.  Eng 
land.  Jamaican 

Maslowski.  Diane  Marie.  30,  New  York, 
New  York.  American 

Melber.  Jane  Susan.  27.  Middlesex.  Eng 
land.  American 

Merrill.  John.  35.  Hertfordshire,  England 
British 

Miazga,  Susanne  Marie.  22.  Marcy.  New 
York.  American 

Miller.  Joseph  Kenneth.  53.  Woodmere, 
New  York.  American 

Mitchell.   Jewel   Courtney.   32,   Brooklyn, 
New  York.  American 

Monetii.  Richard  Paul.  20.  Cherry  Hill, 
New  Jersey.  American 

Morgan.  Jane  Ann.  37.  London.  England. 
American 

Morson.  Eva  Ingeborg.  48.  New  York,  New 
York.  American 

Mosey.  Helga  Rachael.  19.  Warley.  Eng- 
land. British 

Mulroy.      Ingrid      Elizabeth.      25,      Lund 
Sweden.  Swedish 

Mulroy.   John.   59.   East  Northport,   New 
York.  American 

Mulroy,  Sean  Kevin,  25,  Lund,  Sweden. 
American 

Noonan    Karen    Elizabeth.    20.    Potomac. 
Maryland.  American 

O'Connor.    Daniel    Emmett.    31    Boston, 
Massachusetts.  American 

O'Neil.    Mary    Denice.    21,    Bronx,    New 
York.  American 

Otenasek,    Anne   Lindsey.    21    Baltimore. 
Maryland.  American 

Owen.  Bryony  Elise.   1,  Bristol.  England. 
British 

Owen.    Gwyneth    Yvonne    Margaret,    29 
Bristol,  England.  British 

Owens.  Laura  Abigail.  8.  Cherry  Hill,  New 
Jersey.  American 

Owens.    Martha.    44    Cherry    Hill.    New 
Jersey.  American 

Owens.  Robert  Plack.  45.  Cherry  Hill.  New 
Jersey.  American 

Owens.   Sarah   Rebecca.    14   Cherry   Hill 
New  Jersey.  American 

Pagnucco.  Robert  Italo.  51  South  Salem, 
New  York.  American 

Papadopoulos.  Christos  Michael.  45.  Law 
rence.  New  York.  Greek/American 

Peirce.  Peter  Raymond.  40.  Perrysburgh 
Ohio.  American 

Pescatore.  Michael.  33.  Solon.  Ohio.  Amer 
ican 

Philipps.  Sarah  Susannah  Buchanan.  20 
Newtonville.  Massachusetts.  American 

Phillips.    Frederick    Sandford.    27.    Little 
Rock.  Arkansas.  American 

Pitt.  James  Andrew  Campbell,  24,  South 
Hadley.  Massachusetts.  American 

Piatt.  David.  33.  Staten  Island.  New  York. 
American 

Porter.  Walter  Leonard.  35  Brooklyn,  New 
York.  American 

Posen.  Pamela  Lynn.  20.  Harrison.  New 
York.  American 

Pugh.  William.  56.  Margate.  New  Jersey. 
American 

Quiguyan.       Estrella       Crisostomo.       43, 
London,  England.  Filipino 

Ramses.  Rajesh  Trasis  Priskel,  35,  Leices- 
ter, England.  Indian 

Rattan,    Anmol,    2.    Warren.    Michigan. 
American 

Rattan,    Garima,    29,    Warren,    Michigan. 
American 
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Rattan.    Suruchi,    3.    Warren,    Michigan. 
American 

Reeves.  Anita  Lynn.  24.  Laurel.  Maryland. 
American 

Rein.    Mark    Alan.    44,    New    York.    New 
York.  American 

Rencevicz,  Diane  Marie,   21,  Burlington. 
New  Jersey.  American 

Rogers.  Louise  Ann.  20.  Olney.  Maryland. 
American 

Roller.  Edina.  5.  Hungary.  Hungarian 

Roller.  Janos  Gabor.  29.  Hungary.  Hun- 
garian 

Roller,  Zsuzsana,  27.  Hungary.  Hungarian 

Root.  Hanne  Maria.  26.  Toronto.  Canada. 
Canadian 

Rosen.  Saul  Mark.  35.  Morris  Plains.  New 
Jersey.  American 

Rosenthal.  Andrea  Victoria.  20.  New  York. 
New  York.  American 

Rosenthal.     Daniel     Peter.     20.     Staten 
Island.  New  York.  American 

Rubin.  Arnaud  David,  28,  Waterloo,  Bel- 
gium. Belgian 

Saraceni.  Elyse  Jeanne,  20,  East  London, 
England.  American 

Saunders,  Scott  Christopher.  21.  Macun- 
gie.  Pennsylvania.  American 

Saunders.  Theresa  Elizabeth.  28.  Sunbury- 
on-Thames.  England.  British 

Schauble.  Johannes  Otto.  41.  Kapppellen- 
weg.  West  Germany.  West  German 

Schlageter.  Robert  Thomas,  20,  Warwick. 
Rhode  Island.  American 

Schultz.  Thomas  Britton.  20.  Ridgefield, 
Connecticut.  American 

Scott.    Sally    Elizabeth.    20.    Huntington. 
New  York.  British 

Shapiro.    Amy    Elizabeth.    21.    Stamford. 
Connecticut.  American 

Shastri.    Mridula.    24.    Oxford.    England. 
Indian 

Sigal.  Irving  Stanley.  35.  Pennington.  New 
Jersey.  American 

Simpson.  Martin  Bernard  Carruthers.  52, 
Brooklyn,  New  York.  American 

Smith,  Cynthia  Joan,  21.  Milton,  Massa- 
chusetts. American 

Smith,  Ingrid  Anita.  31.  Berkshire.  Eng- 
land. British 

Smith.  James  Alvin,  55.  New  York.  New 
York.  American 

Smith.  Mary  Edna.  34.  Kalamazoo.  Michi- 
gan. American 

Stevenson.    Geraldine    Anne.    37.    Esher. 
England.  British 

Stevenson.    Hannah    Louise.    10.    Esher, 
England.  British 

Stevenson.  John  Charles,  38.  Esher.  Eng- 
land. British 

Stevenson.    Rachael.    8.    Elsher.    England. 
British 

Stinnett.  Charlotte  Ann.  36.  New  York. 
New  York.  American 

Stinnett.  Michael  Gary.  26,  Duncanville. 
Texas.  American 

Stinnett.  Stacey  Leeanne.  9.  Duncanville. 
Texas.  American 

Stow.  James  Ralph,  49.  New  York.  New 
York.  American 

Stratis,  Elia  G..  43.  Montvale,  New  Jersey. 
American 

Swan.  Anthony  Selwyn.  29.  Brooklyn,  New 
York.  Trinidadian 

Swire,  Flora  Margaret,  24,  London,  Eng- 
land. British 

Tager,  Marc  Alex,  22,  London.  England. 
British 

Tanaka.  Hidekazu.  26.  London.  England. 
Japanese 

Teran,  Andrew  Alexander,  20,  New  Haven, 
Connecticut.  British/Peruvian 

Thomas,     Arva     Anthony,     17,     Detroit, 
Michigan.  American 


Thomas,  Jonathan  Ryan,  2  months, 
Southfield,  Michigan.  American 

Thomas,  Lawanda,  21.  Southfield.  Michi- 
gan. American 

Tobin.  Mark  Lawrence.  21.  North  Hemp- 
stead. New  York.  American 

Trimmer-Smith.  David  William.  51.  New 
York.  New  York.  American 

Tsairis,  Alexia  Kathryn.  20,  Franklin 
Lakes,  New  Jersey.  American 

Valentino,  Barry  Joseph,  28,  San  Francis- 
co. California.  American 

van  Tienhoven.  Thomas  Floro.  45.  Buenos 
Aires.  Argentina.  Argentinian 

Vejdany.  Asaad  Eidi.  46.  Great  Neck.  New 
York.  American 

Vrenios.  Nicholas  Andreas.  20.  Washing- 
ton. D.C.  American 

Vulcu.  Peter.  21,  Alliance,  Ohio.  American 

Waido.  Janina  Jozefa,  61,  Chicago,  Illi- 
nois. American 

Walker.  Thomas  Edwin.  47.  Quincy.  Mas- 
sachusetts. American 

Weedon.  Kesha.  20,  Bronx.  New  York. 
American 

Weston.  Jerome  Lee.  45.  Baldwin.  New 
York.  American 

White.  Jonathan.  33,  North  Hollywood, 
California.  American 

Williams.  Bonnie  Leigh,  21,  Crown  Point, 
New  York.  American 

Williams,  Brittany  Leigh,  2  months. 
Crown  Point,  New  York.  American 

Williams,  Eric  Jon,  24.  Crown  Point,  New 
York.  American 

Williams,  George  Waterson,  24,  Joppa, 
Maryland.  American 

Williams,  Stephannie  Leigh,  1,  Crown 
Point.  New  York.  American 

Wolfe.  Miriam  Luby.  20.  Severna  Park. 
Maryland.  American 

Woods,  Chelsea  Marie,  10  months,  Will- 
ingboro.  New  Jersey.  American 

Woods,  Dedera  Lynn,  27,  Willingboro, 
New  Jersey.  American 

Woods,  Joe  Hathan,  28.  Willingboro,  New 
Jersey.  American 

Woods,  Joe  Hathan,  Jr.,  2,  Willingboro, 
New  Jersey.  American 

Wright,  Andrew  Christopher  Gillies,  24, 
Surrey,  England.  British 

Zwyneburg,  Mark  James,  29,  West  Nyack, 
New  York.  American 

RESIDENTS  OF  LOCKERBIE 

Plannigan.  Joanne,  10. 
Flannigan.  Kathleen  Mary.  41. 
Flannigan.  Thomas  Brown,  44. 
Henry.  Dora  Henrietta,  56. 
Henry,  Maurice  Peter,  63. 
Lancaster,  Mary,  81. 
Murray,  Jean  Aitken,  82. 
Somerville,  John,  40. 
Somerville,  Lyndsey  Ann,  10. 
Somerville,  Paul,  13. 
Somerville,  Rosaleen  Later,  40. 

Mr.  LAUTENBERG.  Mr.  President, 
with  passage  of  this  legislation,  we  will 
be  taking  a  significant  step  forward  in 
efforts  to  protect  travelers  from  ter- 
rorism. For  the  benefit  of  my  col- 
leagues, I  will  summarize  its  contents, 
and  provide  some  explanation  of  what 
we  are  seeking  to  accomplish  through 
this  legislation.  But  first,  I  believe  it  is 
important  the  record  be  clear  on  what 
led  us  to  this  point,  and  what  was  con- 
sidered in  putting  this  bill  together. 

On  December  21,  1988,  Pan  Am 
Flight  103  was  blown  up  over  Locker- 
bie, Scotland,  while  en  route  from 
London  to  New  York.  All  259  passen- 


gers and  crew,  along  with  11  people  on 
the  ground,  were  killed. 

It  quickly  became  clear  that  this  ex- 
plosion was  not  the  result  of  a  me- 
chanical failure.  Pan  Am  103  had  been 
blown  up  intentionally,  as  an  act  of 
terrorism. 

Investigations  began  immediately. 
Broadly,  they've  proceeded  on  two 
tracks.  First,  a  multinational  criminal 
investigation  has  proceeded  under  the 
leadership  of  Scottish  authorities. 
That  investigation  continues.  As  re- 
cently as  last  week,  new  clues  were 
being  turned  up,  leading  investigators, 
we  hope,  closer  and  closer  to  finding 
those  responsible  for  this  crime. 

The  other  investigation  has  focused 
on  the  weaknesses  in  the  aviation  se- 
curity system  that  allowed  the  bomb 
that  blew  up  Pan  Am  103  to  get  on 
board.  It  was  important  to  look  into 
this,  not  just  to  help  find  what  hap- 
pened to  that  plane,  but  to  identify 
the  weaknesses  and  try  to  correct 
them,  so  that  we  might  avoid  more 
such  tragedies. 

On  March  14,  1989,  my  Transporta- 
tion Appropriations  Subcommittee 
held  a  hearing  to  investigate  the  cir- 
cumstances surrounding  the  bombing. 
We  heard  from  the  families  of  the  vic- 
tims, from  the  State  Department, 
from  the  FAA,  and  from  the  Secretary 
of  Transportation.  However,  I  was  not 
satisfied  that  the  full  story  was  being 
told— or,  that  it  was  even  known. 

When  the  testimony  of  an  FAA  offi- 
cial at  that  hearing  was  brought  into 
serious  question  a  few  days  later,  I 
called  on  the  President  to  appoint  a 
special  commission  to  investigate  the 
bombing,  and  more  broadly,  aviation 
security.  On  March  17,  1989,  I  intro- 
duced Senate  Resolution  86,  which 
made  that  request  of  the  President. 
Unfortunately,  the  administration  and 
leadership  of  the  Senate  minority  re- 
sisted, and  blocked  efforts  to  move 
this  resolution  forward. 

However,  after  months  of  negotia- 
tions, and  in  the  face  of  mounting  evi- 
dence that  a  thorough,  outside  review 
of  the  events  surrounding  the  bomb- 
ing truly  was  needed,  such  a  commis- 
sion was  created.  On  August  4,  1989, 
through  Executive  Order  12686,  Presi- 
dent Bush  established  the  Commission 
on  Aviation  Security  and  Terrorism. 
The  efforts  of  Majority  Leader  Mitch- 
ell were  instrumental  in  this,  as  was 
the  involvement  of  Minority  Leader 
Dole. 

I  was  privileged  to  be  appointed  a 
member  of  the  Commission,  along 
with  my  distinguished  colleague  from 
across  the  Hudson  River,  Senator 
D'Amato. 

Former  Secretary  of  Labor  Ann 
Dore  McLaughlin  was  appointed  chair- 
man of  the  Commission.  No  one  could 
have  asked  for  a  more  dedicated,  hard- 
working, or  thoughtful  person  to  take 
up  this  most  difficult  task. 
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The  results  of  the  Commission's 
work  are  presented  in  significant 
detail  in  the  report  it  submitted  to  the 
President  on  May  15,  1990.  Although 
the  legislation  we  are  considering  has 
varied  slightly  in  some  cases  from  the 
recommendations  of  the  Commission, 
it  is,  for  the  most  part,  a  reflection  of 
the  views  described  in  the  report. 

Having  said  that,  Mr.  President,  I 
would  now  like  to  summarize  the 
amendment  now  pending  before  the 
Senate. 

Sections  101  through  104  makes 
structural  changes  within  the  Depart- 
ment of  Transportation.  These 
changes  are  made  to  address  a 
common  thread  that  ran  throughout 
the  Commission's  review:  the  lack  of 
focus  on  security,  and  the  lack  of  ac- 
countability for  security  responsibil- 
ities. 

Aviation  security  cannot  continue  to 
be  put  on  the  back  burner,  as  it  clearly 
was  before  Pan  Am  103.  It  can't  be 
buried  deep  within  the  bureaucracy, 
isolated  from  the  decisionmakers.  It 
must  be  elevated,  and  placed  under 
the  jurisdiction  of  the  Secretary  and 
his  or  her  top  staff. 

This  accountability  is  crucial.  It 
means  knowing  who  is  making  the  de- 
cisions, and  who  is  giving  the  orders. 
Moreover,  it  means  knowing  that  the 
decisions  are  being  made,  and  the 
orders  given. 

This  accountability  was  sorely  lack- 
ing from  the  system  the  Commission 
reviewed. 

Secretary  Skinner  has  made  some 
important  changes  in  his  Department. 
He  has  given  security  a  higher  priori- 
ty, and  I  commend  him  for  that.  But, 
we  can't  just  assume  that  this  focus 
will  be  shared  by  his  successor,  whoev- 
er that  may  be  and  whenever  he  or 
she  might  take  office. 

No  piece  of  legislation  can  ensure 
that  an  individual  placed  in  any  job 
will  carry  out  his  or  her  responsibil- 
ities adequately.  But,  in  this  legisla- 
tion, we  can  build  in  the  structure  that 
can  clarify  where  responsibilities  lie, 
and  who  is  accountable  for  carrying 
out  those  responsibilities. 

Section  101  establishes  within  the 
Office  of  the  Secretary  of  Transporta- 
tion the  position  of  Director  of  Intelli- 
gence and  Security.  This  is  a  slight 
change  from  the  Commission  report, 
which  recommended  the  creation  of  a 
new  Assistant  Secretary  of  DOT  to  ad- 
dress these  responsibilities.  In  this 
amendment,  we  have  concurred  with 
the  Secretary  of  Transportation  in  his 
view  that  creation  of  a  new  Assistant 
Secretary  would  represent  a  departure 
from  recent  practices,  which  have  left 
major  structural  changes  to  the  Secre- 
tary. 

However,  the  legislation  makes  it 
clear  the  responsibilities  and  authority 
that  would  have  been  vested  with  a 
new  Assistant  Secretary  are  prescribed 
to  the  Director  of  Intelligence  and  Se- 


curity. This  person  is  to  be  the  one  ul- 
timately accountable  for  security  and 
intelligence  within  the  DOT,  and 
charged  with  the  development  of  poli- 
cies and  with  strategic  planning  relat- 
ing to  long-term  security  needs.  The 
Director  is  to  have  full  access  to  intel- 
ligence information  in  order  to  carry 
out  these  functions,  and  is  to  be  the 
Secretary's  chief  liaison  to  the  intelli- 
gence and  law  enforcement  communi- 
ties. 

Creation  of  this  post  builds  into  the 
Department  of  Transportation  the 
focus  of  responsibility  and  account- 
ability that  was  sorely  missing  before 
Pan  Am  103.  It  is  fully  expected  that 
the  Director  would  oversee  intelli- 
gence and  security  functions  not  only 
for  aviation,  but  also  for  other  modes 
of  transportation. 

Section  102  directs  the  Secretary  of 
Transportation  to  submit,  as  part  of 
the  section  315  security  report  already 
required  of  the  FAA.  an  annual  report 
detailing  the  activities  of  the  DOT  Di- 
rector of  Intelligence  and  Security, 
along  with  an  assessment  of  trends 
and  developments  in  terrorism.  The 
bill  outlines  other  specific  items  to  be 
covered  in  this  report. 

Section  102  also  requires  the  Depart- 
ment of  Transportation  to  include  in 
its  annual  budget  submission  a  specific 
request  for  the  Office  of  the  Director 
of  Intelligence  and  Security.  This  will 
help  ensure  adequate  congressional 
oversight  of  this  office,  and  help 
ensure  that  the  responsibilities  of  the 
Director  are  being  given  sufficient  pri- 
ority within  the  DOT. 

Section  103  creates  the  position  of 
Assistant  Administrator  for  Civil  Avia- 
tion Security  in  the  Federal  Aviation 
Administration.  Within  the  FAA.  this 
person  is  to  have  the  responsibility 
and  accountability  for  the  day-to-day 
functioning  of  the  aviation  security 
system.  This  would  include  direct  over- 
sight of  the  activities  of  Federal  Secu- 
rity Managers,  as  established  pursuant 
to  section  104  of  this  legislation.  The 
Assistant  Administrator  would  also 
have  the  direct  oversight  of  the  FAA's 
security  R&D  efforts,  which  would 
also  be  enhanced  and  focused  through 
this  legislation. 

Section  104  makes  a  significant 
change  in  the  way  that  the  FAA  has 
overseen  compliance  with  security  re- 
quirements at  specific  airports.  Too 
often,  this  oversight  was  exercised 
through  periodic  inspections,  that 
gave  only  a  snapshot  of  what  was 
really  going  on.  This  led  to  too  much 
emphasis  on  enforcement  through 
fines  and  penalties,  and  too  little 
active  cooperation  with  airport  opera- 
tors and  airlines,  to  help  make  sure 
that  security  goals  were  being 
achieved. 

Through  the  creation  of  Federal  se- 
curity managers  at  domestic  airports 
and  foreign  security  liaison  officers 
abroad,  we  hope  to  change  all  of  that. 


Security  managers  would  be  assigned 
to  specific  airports,  and  charged  with 
the  responsibility  for  ensuring  compli- 
ance with  security  requirements  at 
those  airports.  On  a  priority  basis, 
managers  would  be  assigned  to  catego- 
ry I  airports,  as  defined  by  the  FAA 
Administrator.  Beyond  that,  the  FAA 
would  have  discretion  in  determining 
where  the  managers  are  most  needed. 

An  initial  responsibility  of  a  manag- 
er would  be  to  ensure  the  development 
of  a  single,  comprehensive  security 
plan  for  that  facility.  Currently,  there 
may  be  literally  dozens  of  security 
plans  in  effect  at  a  given  airport  pre- 
pared by  the  airport  operator,  and 
each  of  the  airlines  operating  there. 
The  manager  would  oversee  the  co- 
ordination of  these  plans,  with  a  goal 
of  providing  uniform,  efficient,  and  re- 
liable security  throughout  the  facility. 

Instead  of  having  to  rely  on  periodic, 
nonrepresentative  inspections,  the 
onsite  manager  would  have  the  advan- 
tage of  being  at  the  facility  on  a  daily 
basis.  The  manager  would  work  with 
the  airport  operator,  tenants,  and  air- 
lines to  make  sure  that  the  compre- 
hensive plan  is  working.  Ultimately, 
there  would  still  be  the  FAA's  enforce- 
ment authority  over  the  airport  opera- 
tor and  airlines.  But,  through  an 
active  role  on  a  daily  basis,  it's  hoped 
that  problems  will  be  prevented. 

An  airports  abroad,  foreign  security 
liaison  officers  would  serve  a  similar 
role,  subject  to  the  requirements  of 
the  host  government.  These  liaison  of- 
ficers should  assist  U.S.  airlines  in  the 
event  that  compliance  with  FAA  regu- 
lations is  being  complicated  or  limited 
by  the  host  government. 

In  the  past,  the  FAA  has  had  diffi- 
culty stationing  its  personnel  abroad, 
as  it  is  subject  to  agreement  by  the 
Department  of  State.  It  is  essential 
that  the  State  Department  cooperate 
with  the  FAA  in  this  regard. 

Section  105  addresses  a  critical 
issue— who  has  access  to  secured  areas 
of  airports.  This  issue  has  arisen  in 
several  ways.  Investigations  have 
shown  that  security  personnel  have 
been  hired  with  little  or  no  attention 
paid  to  their  backgrounds  and  qualifi- 
cations. That  has  to  change. 

This  section  authorizes  criminal 
background  checks  of  prospective  em- 
ployees who  would  have  access  to  secu- 
rity-sensitive areas.  It  is  my  under- 
standing that  the  FAA,  with  relation 
to  its  implementation  of  the  secure 
area  access  rule,  is  developing  terms  to 
describe  the  areas  to  be  covered  under 
that  rule,  such  as  working  ramp  areas. 
It  is  our  expectation  that,  in  imple- 
menting this  section,  the  FAA  would 
define  secure  areas  in  a  similar 
manner. 

This  section  would  also  require  the 
development  of  standards  for  security 
personnel.  In  the  wake  of  Pan  Am  103. 
we've  heard  horror  stories  about  the 
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people  hired  to  protect  our  citizens 
from  terrorist  threats:  People  being 
put  in  sensitive  positions  with  little  or 
no  training;  people  being  promoted  to 
upper  level  security  positions  because 
of  how  they  looked,  with  no  regard  for 
whether  or  not  they  were  qualified. 
There  have  been  examples  of  people 
conducting  passenger  profiling— a 
series  of  questions  designed  to  identify 
potential  saboteurs  or  innocent  dupes 
who  may  be  unknowingly  carrying  a 
bomb— but,  because  of  language  bar- 
riers, have  been  unable  to  understand 
a  word  of  the  responses  they  are  given. 

In  carrying  out  the  requirements  of 
this  section  relating  to  the  periodic 
training  of  personnel,  it  is  expected 
that  the  FAA  will  work,  to  the  extent 
possible,  with  professional  organiza- 
tions to  achieve  this  goal.  When  ap- 
propriate, the  Administrator  may  use 
FAA-approved  educational  programs 
conducted  by  professional  organiza- 
tions in  conjunction  with  the  FAA,  as 
a  means  of  satisfying  the  require- 
ments. 

I  will  be  monitoring  the  implementa- 
tion of  this  section  closely.  It  is  not 
our  intent  to  impose  any  undue  bur- 
dens on  airport  operators.  As  chair- 
man of  the  Senate  Transportation  Ap- 
propriations Subcommittee,  which 
oversees  the  FAA's  funding,  I  will 
follow  the  agency's  implementation  of 
this  section,  and  will  take  whatever 
action  is  appropriate  to  address  any 
problems  that  may  arise. 

People  are  indeed  an  essential  part 
of  any  security  system.  That  is  why 
this  section  also  directs  the  FAA  to 
conduct  a  review  of  human  perform- 
ance in  security  systems,  and  recom- 
mend ways  for  improving  that  per- 
formance. That  may  mean  steps  such 
as  rotating  work  stations,  so  that  per- 
sonnel do  not  become  complacent  and 
ineffective  in  performing  their  tasks. 

Section  105  also  addresses  another 
Important  area- the  question  of  how 
U.S.  citizens  are  protected  when  flying 
on  foreign  air  carriers.  Many  times 
since  the  Pan  Am  103  bombing,  I  have 
heard  people  talk  about  our  airlines 
being  at  greater  risk  than  those  of  for- 
eign countries.  I  take  great  exception 
to  that.  There  are  terrorist  elements 
within  many  countries,  including 
those  European  nations  that  are  home 
to  the  major  international  carriers. 
They  are  susceptible,  and  they  have 
been  the  target  of  terrorism— more 
often,  in  fact,  than  U.S.  carriers. 

Let  us  just  look  at  a  few  examples. 
After  Pan  Am  103,  the  French  carrier 
UTA  had  a  plane  blown  up  over  Chad, 
killing  several  Americans,  including 
the  wife  of  the  U.S.  ambassador.  An- 
other bomb  blew  up  an  Avianca  jet 
near  Bogota,  Colombia  in  November 
1989. 

Over  the  last  31  years,  there  have 
been  95  explosions  aboard  aircraft, 
acts  of  sabotage:  26  of  those  have  been 
directed  against  U.S.  planes.  Clearly, 


we  are  not  alone  in  having  to  deal  with 
this  problem. 

In  1989,  Secretary  Skinner  took  an 
important  step  by  requiring  foreign 
carriers  to  submit  their  security  plans 
for  review.  But,  because  of  what  I  be- 
lieve may  often  be  an  oversensitivity 
to  the  concerns  of  foreign  carriers,  our 
Government  has  never  been  willing  to 
directly  impose  our  requirements  on 
foreign  airlines  carrying  our  citizens 
and  entering  the  United  States. 

When  the  FAA  imposes  require- 
ments on  U.S.  carriers,  it  does  so  with 
the  belief  that  those  requirements  are 
necessary  to  best  protect  American 
travelers.  A  great  number— as  many  as 
half— of  U.S.  citizens  traveling  abroad 
do  so  on  foreign-flag  carriers.  Those 
citizens  deserve  no  less  protection 
than  Americans  flying  our  carriers.  Se- 
curity requirements  should  be  imposed 
equally  on  all  airlines  carrying  our 
citizens  and  serving  our  country. 

This  legislation  takes  a  major  step  in 
that  direction.  It  requires  the  FAA  to 
approve  security  plans  of  foreign  carri- 
ers serving  the  United  States  only  if 
those  plans  provide  a  similar  level  of 
protection  as  passengers  would  receive 
on  U.S.  carriers  operating  under  FAA 
requirements.  Further,  it  requires  the 
FAA  to  impose  equivalent  procedures 
on  foreign  carriers  serving  the  United 
States,  if  the  FAA  Administrator  de- 
termines that  to  be  necessary  in  order 
to  attain  that  similar  level  of  protec- 
tion. 

Section  106  focuses  attention  on  the 
domestic  security  system.  First,  it  re- 
quires the  FAA  and  FBI  to  jointly 
assess  the  general  terrorist  threat  to 
domestic  civil  aviation.  It  is  appropri- 
ate for  this  study  to  be  conducted 
jointly  because  the  FBI  has  expertise 
and  knowledge  with  regard  to  the 
presence  of  terrorist  elements  that  the 
FAA  does  not.  However,  in  assessing 
threats  and  vulnerabilities  at  specific 
airports,  it  is  more  appropriate  for  the 
FAA  to  be  in  the  lead. 

The  Commission  raised  concerns 
about  practices  such  as  curb-side 
check-in,  which  could  make  domestic 
travelers  more  susceptible  to  terror- 
ism. This  legislation  does  not  make 
changes  to  specific  domestic  airline 
practices  in  the  United  States.  That  is 
because,  at  this  point,  no  comprehen- 
sive survey  of  the  domestic  system  has 
been  conducted.  This  section  addresses 
that  shortcoming.  And,  it  is  anticipat- 
ed that  necessary  changes  could  well 
result  from  this  survey. 

Section  107  focuses  and  accelerates 
the  FAA's  security  research  auid  devel- 
opment program.  The  goal  of  this  is 
specific,  yet  simple:  to  develop,  and 
have  in  place  within  3  years,  equip- 
ment and  procedures  capable  of  meet- 
ing the  terrorist  threat. 

FAA's  R&D  Program  has  been  too 
focused  on  one  system— thermal  neu- 
tron analysis,  or  TNA.  TNA  is  a  prom- 
ising step.  But,  its  shortcomings  have 


been  well/documented.  I  wiU  not  go 
into  them  here.  TNA  is  not  the  final 
step;  it  is  one  step  along  the  way  to 
more  reliable,  effective  technology. 

Section  107  outlines  a  first,  basic 
step  that  should  be  part  of  any  fruit- 
ful R&D  Program— but,  which  was  ap- 
parently not  a  part  of  the  develop- 
ment and  proposed  deployment  of 
TNA.  This  section  requires  that, 
before  proceeding  with  the  R&D  Pro- 
gram, the  FAA  should  first  determine 
the  parameters  of  the  problem  it  is 
trying  to  address.  That  is,  before  de- 
signing a  detection  unit,  the  FAA 
should  know  just  what  it  is  that 
they're  trying  to  detect,  in  what  quan- 
tities and  under  what  conditions. 
Without  this,  a  tremendous  amount  of 
effort  and  resources  can  fall  short  of 
their  goal. 

Section  108  addresses  the  FAA's  pro- 
posed deployment  of  explosive  detec- 
tion equipment,  particularly  TNA.  The 
Commission  gave  this  subject  exten- 
sive review,  and  came  away  with  seri- 
ous reservations  about  the  deployment 
of  TNA,  as  it  exists.  The  Commissions 
recommendation  that  TNA  not  be  re- 
quired to  be  widely  deployed  was  not 
reached  easily.  Clearly,  we  want  the 
best  technology  used  as  part  of  a  com- 
prehensive security  system.  But,  this 
cannot  be  looked  at  in  isolation. 

There  are  serious  questions  about 
what  the  deployment  of  TNA  in  its 
present  state  would  mean.  First,  the 
Commission  found  that  TNA  today 
simply  cannot  do  what  it  must  to  pro- 
tect against  situations  like  Pam  Am 
103.  It  is  the  belief  of  many  that  dif- 
ferent equipment,  possibly  including 
new  generation  TNA,  would  provide 
far  better  protection  against  terror- 
ism. Such  new  equipment  may  be 
available  in  the  very  near  future; 
indeed,  that  is  the  goal  of  the  R&D 
Program  authorized  in  section  107  of 
this  legislation. 

TNA  is  very  costly,  approximately  $1 
million  per  unit.  Under  the  FAA  pro- 
posal, U.S.  carriers  would  bear  this 
cost.  TNA  is  also  large,  and  gaining 
the  various  permits  to  deploy  it  has 
been  a  slow  and  laborious  process. 
There  is  cause  for  concern  that,  if  the 
FAA  requires  the  airlines  to  deploy 
TNA  on  wide  scale,  it  will  be  difficult 
to  come  back  with  a  requirement  for 
new  or  additional  technologies  in  the 
near  future. 

Because  of  these  and  other  factors, 
this  legislation  would  require  that  the 
FAA  would  have  to  meet  several  crite- 
ria before  proceeding  with  deployment 
of  TNA  or  other  equipment  under  its 
proposed  requirement.  However,  this 
is  in  no  way  an  absolute  prohibition. 
First,  the  FAA  is  not  restricted  from 
deploying  any  such  equipment  it  has 
purchased.  The  FAA's  ongoing  efforts 
to  put  into  operation  a  number  of 
TNA  machines  it  has  purchased  would 
not    be    affected    by    this    provision. 
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Second,  it  would  provide  for  limited 
authority  to  require  deployment, 
under  the  following  conditions. 

The  provision  is  intended  to  allow 
the  required  full  deployment  of  TNA 
by  airlines  to  proceed  only  if  it  alone 
or  as  part  of  an  integrated  system  can 
detect  under  realistic  air  carrier  oper- 
ating conditions  the  amounts,  configu- 
rations, and  types  of  explosive  materi- 
al that  would  likely  be  used  to  cause 
catastrophic  damage  to  commercial 
aircraft. 

Scientifically  developed  protocols,  to 
be  developed  by  the  FAA  in  consulta- 
tion with  independent  experts,  are  to 
be  used  in  conducting  tests  to  demon- 
strate this  capability.  The  section  re- 
quires that  such  protocols  be  devel- 
oped, and  the  tests  conducted,  within 
18  months  of  enactment  of  this  sec- 
tion. 

The  Department  of  Transportation 
has  raised  concerns  about  the  possibil- 
ity that  a  situation  could  arise  in 
which  the  deployment  of  TNA  would 
be  justified,  but  the  prescribed  tests 
were  not  completed.  Under  such  a  sce- 
nario, should  one  exist,  the  FAA  could 
proceed  with  deployment  on  its  own, 
but  could  not  require  deployment  by 
airlines  or  airports.  To  address  this  sit- 
uation, the  legislation  provides  interim 
authority,  to  allow  the  FAA  to  require 
limited  deployment.  This  authority 
would  expire  with  completion  of  the 
tests,  or  at  the  end  of  the  18  months 
following  enactment,  whichever  comes 
first. 

Although  interim  deployment  would 
not  be  required  to  be  based  on  the 
testing  protocols  required  for  full-scale 
testing,  the  intent  of  this  provision  is 
that  it  met  the  same  goals.  TNA 
should  not  be  required  to  be  deployed 
unless  it  works. 

This  interim  authority  also  is  cou- 
pled with  a  requirement  that  the  FAA 
Administrator  notify  the  appropriate 
congressional  committees  of  his  deci- 
sion to  require  a  deployment. 

Section  109  deals  with  an  area  of 
great  sensitivity— public  notification  of 
threats  to  aviation.  It  clearly  spells 
out  one  very  basic  premise— that  there 
should  not  be,  under  any  circum- 
stance, selective  notification  of  a 
threat. 

The  section  also  requires  the  Presi- 
dent to  develop  guidelines  for  provid- 
ing public  notification.  These  guide- 
lines would  clearly  spell  out  the  re- 
sponsibilities for  making  decisions 
about  notifying  the  public  of  a  given 
threat,  and  for  canceling  a  flight,  as 
appropriate. 

Section  110  directs  the  FAA  to  devel- 
op guidelines  providing  for  maximum 
security  considerations  to  be  used  in 
the  construction  of  new  airports,  or  in 
significant  additions  to  or  modifica- 
tions of  existing  facilities. 

Section  111  is  intended  to  promote 
greater  cooperation  among  the  various 
agencies  with  intelligence  needs  and 


responsibilities."  This  lack  of  coordina- 
tion was  of  great  concern  to  the  Com- 
mission. 

Section  112  addresses  an  area  that 
until  now  has  been  largely  ignored— 
the  security  of  mail  and  cargo.  The 
screening  of  mail  and  cargo  clearly 
presents  different  problems  than 
screening  passengers  and  their  bag- 
gage. With  regard  to  mail,  there  are 
constitutional  and  legal  questions 
about  privacy  and  delay  of  delivery. 
The  Postal  Service  has  also  raised 
questions  about  the  feasibility  of 
screening  the  tremendous  volumes  of 
mail  transported  each  day  on  air- 
planes. With  regard  to  cargo,  the  tre- 
mendous variety  in  size,  shape,  and 
configuration  of  cargo  presents  prob- 
lems. 

It  has  also  been  pointed  out  that,  be- 
cause of  the  way  that  mail  and  cargo 
are  distributed  and  carried,  it  is  diffi- 
cult to  target  a  specific  plane,  or  even 
airline,  by  placing  a  bomb  in  a  parcel. 
Because  of  that,  many  contend  that 
the  use  of  mail  or  cargo  as  the  means 
of  sabotaging  a  plane  is  unlikely. 

However,  I  do  not  believe  that  any 
of  these  factors  should  prevent  the  de- 
velopment of  procedures  and  require- 
ments for  screening  of  mail  and  cargo. 
The  lack  of  adequate  screening  proce- 
dures is  a  weakness  which  could  be  ex- 
ploited. It  is  a  weakness  that  must  be 
corrected. 

The  legislation  requires  the  FAA  to 
conduct  a  study  to  determine  the  need 
for,  and  feasibility  of.  screening  of 
mail  and  cargo.  This  is  one  area  of  this 
bill  that  I  would  have  liked  to  see 
toughened.  However,  in  the  give  and 
take  that  accompanies  the  passage  of 
any  legislation,  it  does  at  least  repre- 
sent a  step  in  the  right  direction. 

Additionally.  I  note  that  the  Postal 
Service  has  issued  proposed  rules  that 
would  allow  for  the  random  screening 
of  mail,  in  the  face  of  specific  threats. 
It  is  my  understanding  that  coordina- 
tion among  the  Postal  Service  and  in- 
telligence agencies  has  improved 
greatly  since  Pan  Am  103.  making  this 
proposal  more  reasonable  than  it  oth- 
erwise may  have  been.  I  urge  the 
Postal  Service  to  proceed  with  this  re- 
quirement, and  I  look  forward  to  com- 
pletion of  the  FAA  study,  with  the  ex- 
pectation of  moving  forward  with  con- 
crete proposals  in  the  near  future. 

Title  2  of  this  legislation  deals  pri- 
marily with  the  response  of  the  Feder- 
al Government  to  victims  of  terrorism, 
and  their  families.  This  was  an  area  in 
which  our  Goverrmient  failed  miser- 
ably after  Pan  Am  103.  Title  2  also  ad- 
dresses how  the  United  States  deals 
with  foreign  governments  with  regard 
to  aviation  security. 

Section  201  clarifies  that  the  State 
Department  is  the  lead  negotiator  in 
dealing  with  foreign  goverrmients  on 
aviation  security,  and  encourages  re- 
newed negotiations  with  the  purpose 
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of   strengthening   security    standards 
around  the  world. 

Section  203  requires  the  FAA  to  de- 
velop standards  for  the  compilation 
for  useful  passenger  manifests  by  air- 
lines. This  is  necessary  to  assure 
prompt  and  reliable  determination  of 
the  identity  of  passengers  on  planes 
that  may  be  involved  in  an  accident  or 
terrorist  incident. 

While  it  is  our  intent  that  airlines 
would  collect  this  information  from  all 
passengers,  we  have  recognized  in  this 
legislation  that  there  may  be  cases 
where  that  might  not  be  possible;  that 
is.  a  passenger  may  refuse  to  provide 
the  information.  In  this  event,  it  is  not 
expected  that  the  airline  would  have 
to  deny  passage.  Additionally,  situa- 
tions may  arise  when  foreign  carriers 
cancel  flights,  and  redirect  their  pas- 
sengers to  U.S.  carriers.  In  that  event, 
the  U.S.  carrier  may  not  have  the  time 
to  collect  on  its  own.  or  confirm,  mani- 
fest information  on  those  passengers 
transferring  from  the  foreign  carrier. 
Under  such  a  scenario,  the  U.S.  carrier 
should  take  all  possible  steps  to  assure 
that  it  has  reliable  and  full  informa- 
tion on  its  passengers.  But.  we  should 
recognize  that  there  may  be  situations 
where  that  may  not  be  possible. 

Section  204  clarifies  that  it  is  the  re- 
sponsibility of  the  U.S.  Government, 
through  the  State  Department,  to  pro- 
vide notification  to  families  to  victims 
of  aviation  and  other  disasters  abroad. 
A  major  criticism  of  the  State  Depart- 
ment's handling  of  Pan  Am  103  was 
that  it  relinquished  this  particular 
duty  to  Pan  Am.  An  airline  may.  in  a 
case  like  this,  have  an  obligation  to 
communicate  with  the  next  of  kin  of 
its  passengers.  However,  the  primary 
responsibility  for  doing  this  lies  with 
the  State  Department.  That  responsi- 
bility cannot  be  conceded  to  any  other 
party. 

Section  205  addresses  another  weak- 
ness that  was  all  too  apparent  in  the 
State  Department's  response  in  the 
wake  of  Pan  Am  103.  Families  of  the 
victims,  desperate  for  information  and 
assistance,  often  found  such  help  diffi- 
cult to  locate.  Contact  with  families  by 
the  State  Department  was  often  spo- 
radic. Families  were  unsure  whom  to 
contact,  or  how  to  do  it. 

This  section  directs  the  State  De- 
partment to  assign  specific  individuals 
to  serve  as  liaisons  with  the  families  of 
citizens  involved  in  terrorist  incidents 
abroad.  It  also  makes  it  clear  that, 
unlike  what  happened  after  Pan  Am 
103.  the  State  Department  should 
make  available  to  family  members  a 
toll-free  communications  system. 

Section  206  addresses  the  ability  of 
State  Department  persormel  to  work 
efficiently— and  with  appropriate  com- 
passion—with families  of  victims  of 
terrorism.  Under  these  circumstances, 
like  in  Lockerbie,  it  is  clear  that  State 
Department  personnel  are  put  in  un- 
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usual  and  trying  circumstances.  We 
have  heard  numerous  stories  from  Pan 
Am  103  family  members  that  State 
Department  personnel  treated  them 
with  insensitivity;  and  that  the  treat- 
ment by  foreign  government  personnel 
was  far  better.  I  do  not  believe  that 
our  State  Department  officers  did  not 
care  about  these  people.  But,  they 
may  not  have  been  adequately  trained 
or  prepared  to  face  a  situation  like 
this.  Further,  it  may  be  that  special- 
ists, such  as  bereavement  counselors, 
should  be  brought  in  to  augment  the 
State  Department  presence  already 
there. 

This  section  would  lead  to  additional 
training  for  personnel  stationed 
abroad,  and  directs  the  State  Depart- 
ment to  establish  procedures  through 
which  specialists  could  be  brought  in 
to  address  particular  needs  of  Ameri- 
can citizens. 

Section  207  again  addresses  the 
State  Department's  response  to  a  dis- 
aster abroad.  It  makes  it  clear  that,  in 
the  event  of  a  disaster  involving  U.S. 
citizens  overseas,  at  least  one  senior 
officer  from  the  bureau  of  consular  af- 
fairs be  dispatched,  and,  as  necessary, 
crisis  teams  also  be  sent  to  the  site. 

Section  208  makes  it  clear  that  it  is 
the  responsibility  of  the  U.S.  Govern- 
ment to  work,  on  behalf  of  U.S.  citi- 
zens, to  provide  for  the  recovery  and 
return  of  bodily  remains,  and  personal 
effects  of  Americans  killed  overseas. 

Section  209  directs  the  Secretary  of 
State  to  conduct  an  assessment  of  the 
Department's  handling  of  its  responsi- 
bilities in  the  wake  of  Pan  Am  103. 
Based  on  that  assessment,  guidelines 
are  to  be  developed  and  distributed  to 
foreign  posts,  so  that  the  mistakes  of 
the  past  might  be  avoided  in  the 
future. 

Section  210  takes  a  step  in  acknowl- 
edging that  terrorism  is  essentially  an 
act  of  war,  directed  against  the  U.S. 
Government.  Citizens  killed  by  terror- 
ism are  irmocent  victims,  caught  in  the 
crossfire.  Military  and  government 
personnel  killed  in  war  are  accorded 
certain  ceremonies  to  note  their  death. 
Citizens  killed  in  an  act  of  terrorism 
also  should  be  accorded  appropriate 
recognition.  The  Secretary  of  State  is 
directed  to  develop  guidelines  to  pro- 
vide for  this  recognition. 

Section  211  directs  the  President  to 
submit  to  the  Congress  recommenda- 
tions for  legislation  to  provide  for 
compensation  to  victims  of  terrorism. 
This  acknowledges  that  this  is  a  com- 
plicated question,  involving,  among 
other  things,  the  issue  of  defining  ex- 
actly what  terrorism  is;  and  determin- 
ing when  individuals  are  victims  of  ter- 
rorism. 

With  regard  to  the  bombing  of  Pan 
Am  103,  there  can  be  no  dispute  that 
it  was  an  act  of  terrorism.  These 
Americans  died  in  an  act  of  aggression 
directed  against  their  government.  In 
fact,  in  this  case,  there  is  significant 


evidence  that  the  bombing  was  in  re- 
taliation for  a  very  specific  govern- 
mental action:  the  bombing  of  an  Iran 
Air  jetliner  by  the  U.S.S.  Vincennes. 
Because  of  this,  there  should  be  no 
doubt  that  all  of  the  civilian  victims  of 
the  bombing  of  Pan  Am  103  should  be 
accorded  treatment  comparable  to 
those  in  the  service  of  the  govern- 
ment, including  limited  forgiveness 
from  tax  liability. 

Section  212  is  included  to  echo  the 
public  notification  requirements  in 
section  109,  reinforcing  the  principle 
that  there  should  be  no  selective  noti- 
fication of  threat  warnings.  Currently, 
certain  nonclassified  information  is 
made  available  to  U.S.  interests  over- 
seas through  electronic  bulletin 
boards.  This  section  requires  that  pro- 
cedures be  developed  to  ensure  that 
this  information  is  made  available  to 
all  U.S.  citizens. 

Section  213  provides  expanded  au- 
thorities to  U.S.  Government  person- 
nel to  provide  technical  training  and 
other  security  assistance  to  foreign 
governments.  This  acknowledges  a 
particular  need  to  provide  assistance 
to  lesser  developed  nations  that  do  not 
have  the  resources  to  train  their  per- 
sonnel in  a  manner  necessary  to  pro- 
vide the  best  level  of  protection  possi- 
ble in  those  countries.  Under  the  pro- 
visions of  this  section,  the  U.S.  Gov- 
ernment is  authorized  to  send  expert 
personnel  to  overseas  locations  to  pro- 
vide this  much  needed  assistance. 

Section  214  addresses  several  ways 
that  the  U.S.  Government  can  help 
thwart  terrorism  abroad.  Such  steps 
may  include  making  U.S.  travelers 
more  aware  of  how  terrorists  attempt 
to  use  innocent  dupes  to  carry  explo- 
sives aboard  aircraft;  publication  of 
the  availability  of  government-spon- 
sored rewards  for  turning  in  terrorists; 
and  by  making  sure  that,  to  the  extent 
possible,  all  U.S.  employees  at  airports 
are  schooled  in  antiterrorist  proce- 
dures. 

Section  215  directs  the  U.S.  Govern- 
ment to  propose  to  the  International 
Civil  Aviation  Organization  [ICAO] 
steps  to  boost  uniform  security  stand- 
ards. ICAO  has  been,  and  will  continue 
to  be.  the  primary  vehicle  for  improv- 
ing security  standards  among  nations 
around  the  world.  It  is  essential  that 
the  United  States  work  through  ICAO 
to  boost  the  standards  of  all  those  na- 
tions with  civil  aviation  interests. 

Mr.  President,  that  concludes  my 
summary  of  the  provisions  of  this  leg- 
islation. This  is  comprehensive  legisla- 
tion, addressing  the  problems  in  our 
aviation  security  systems  from  many 
sides.  Through  improved  FAA  over- 
sight, enhanced  research  and  develop- 
ment, the  development  of  standards 
for  security  personnel,  and  other 
measures,  this  legislation  would  take 
major  steps  to  ensure  that  we  are 
doing  all  we  can  to  prevent  aviation 
terrorism.  But,  no  matter  what  efforts 


we  might  make,  we  cannot  provide  an 
iron-clad  guarantee  against  terrorism. 
Therefore,  it  is  essential  that  our  Gov- 
ernment be  prepared  to  respond  when 
and  if  a  disaster  may  happen. 

Mr.  President,  this  legislation  has 
been  well  considered.  As  I  noted  earli- 
er, it  is  based  on  the  report  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism,  as  well  as  nu- 
merous congressional  hearings  and  in- 
vestigations. On  October  4,  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  held  a  hearing  on  S. 
2822.  looking  into  the  issues  addressed 
in  that  bill,  and  in  the  amendment 
now  pending.  The  House  has  passed 
its  version  of  the  Aviation  Security 
Improvement  Act,  H.R.  5732.  Its 
report  on  that  bill  provides  additional 
direction  and  insight  into  this  legisla- 
tion. 

Mr.  President,  the  short  amount  of 
time  remaining  in  this  Congress  has 
made  it  difficult  to  proceed  with  legis- 
lation through  the  usual  process,  in- 
cluding committee  markup  and  a  con- 
ference between  the  House  and 
Senate.  Without  the  active  interest 
and  cooperation  of  Senators  Hollings, 
Ford.  McCain,  and  the  majority 
leader,  we  would  not  have  been  able  to 
reach  this  point. 

Staff  has  been  working  to  iron  out 
differences  between  the  bills  of  the 
two  bodies,  in  order  to  provide  us  with 
the  opportunity  to  pass  this  legisla- 
tion, and  send  it  on  to  the  President 
for  his  signature.  For  all  of  the  work 
that  they've  put  into  this  effort,  I 
would  like  to  commend:  Sam  White- 
horn  and  John  Timmons,  of  the  Com- 
merce Committee  staff;  Ann  Miano 
and  Alan  Schwartz,  working  for  Sena- 
tor D'Amato;  and  Bob  Carolla.  of  Sen- 
ator Mitchell's  staff.  And.  I  would 
like  to  thank  Joe  McGrail.  who  was  of 
great  help  to  me  on  the  Commission, 
and  Jeff  Morales  of  my  staff,  who  has 
worked  on  this  issue  from  the  begin- 
ning, and  has  spent  a  great  deal  of 
time  and  effort  to  put  this  legislation 
together. 

I  would  also  like  to  thank  Secretary 
Skinner  and  his  staff  for  their  work 
and  cooperation  in  moving  this  legisla- 
tion. 

Mr.  President,  it  has  been  almost  2 
years  since  the  bombing  of  Pan  Am 
103.  In  that  time,  we  have  learned  a 
lot  about  what  is  right  and  wrong  with 
the  way  our  Government,  the  airlines, 
the  airports,  and  others  deal  with  the 
difficult  job  of  protecting  our  citizens 
against  the  real  and  terrible  threat  of 
terrorism.  This  bill  moves  us  ahead  in 
correcting  the  problems  that  have 
been  identified.  I  urge  my  colleagues 
to  support  it,  and  to  approve  this  legis- 
lation. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  see  that  the  Aviation  Secu- 
rity Improvement  Act  of  1990  has 
passed  the  Senate  today.  Sadly,  it  took 
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a  tragedy  at  Lockerbie  to  get  Congress 
to  enact  such  a  bill. 

This  bill  addresses  the  way  the  Fed- 
eral Government  approaches  aviation 
security.  The  security  of  passengers 
must  be  given  the  priority  that  it  de- 
serves. More  importantly,  this  bill 
would  bring  about  more  effective  and 
compassionate  means  of  responding  to 
the  needs  of  U.S.  citizens  when  such 
tragedies  like  Pan  Am  103  happen. 

I  believe  that  the  United  States  Gov- 
ernment learned  a  few  hard  lessons 
after  the  tragic  crash  at  Lockerbie, 
Scotland.  It  took  a  group  of  bereaved 
families  to  show  our  Government  that 
procedures  must  be  in  place  for  deal- 
ing with  such  a  tragedy.  I  hope  that 
these  lessons  never  have  to  be  used 
again,  and  that  we  never  have  to  face 
this  form  of  terrorism,  but  Mr.  Presi- 
dent, we  do  not  live  in  the  perfect 
world.  Terrorists  will  not  go  away. 
But,  it  is  my  hope  that  this  bill  will 
better  make  us  able  to  prevent  these 
acts  of  violence. 

This  bill  is  a  step  forward  for  mil- 
lions of  citizens  who  use  air  transpor- 
tation every  day.  It  is  imperative  that 
their  safety  is  not  compromised.  The 
Government  has  the  responsibility  to 
protect  its  citizens,  this  bill  will  put  us 
closer  toward  fulfilling  that  role. 

As  a  cosponsor  of  this  legislation,  I 
am  especially  pleased  that  the  Senate 
was  able  to  act  expeditiously  on  the 
bill.  I  would  like  to  thank  my  col- 
league. Senator  Lautenberg,  for  his 
hard  work  in  seeking  final  passage  of 
this  bill. 

Mr.  FORD.  Mr.  President,  the  Avia- 
tion Security  Improvement  Act  of  1990 
is  the  result  of  IV2  years  of  effort  on 
the  part  of  the  Pan  Am  103  families, 
the  members  of  the  Pan  Am  103  Com- 
mission, including  Senators  Lauten- 
berg and  D'Amato,  and  the  commit- 
ment of  the  leadership  to  some 
changes  in  the  way  the  Department  of 
Transportation  and  the  Federal  Avia- 
tion Administration  handle  aviation 
security. 

Hindsight  allows  us  to  be  smarter. 
First  the  families  and  then  the  Com- 
mission pointed  out  areas  in  which  the 
system  was  deficient,  and  means  of  im- 
proving it.  This  bill  is  an  attempt  to  do 
that.  I  hope  the  changes  incorporated 
In  the  legislation  will  correct  the  fail- 
ures and  prevent  any  future  disasters 
like  the  tragedy  of  December  1988. 

Special  thanks  should  go  to  the 
House  and  Senate  staff  members  who 
have  worked  over  the  past  few  weeks, 
to  complete  a  package  which  is  accept- 
able to  both  House  and  Senate,  and 
which  will  be  passed  without  delay. 
This  is  the  best  possible  job  in  a  diffi- 
cult and  sensitive  area. 

I  ask  the  support  of  my  colleagues  in 
passing  this  substitute  to  H.R.  5732. 

Mr.  HOLLINGS.  Mr.  President.  H.R. 
5732,  the  Aviation  Security  Improve- 
ment Act  of  1990,  as  amended,  will  do 
much   to   improve   the  safety   of   all 


Americans  traveling  overseas.  The 
Subcommittee  on  Aviation  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  held  a  hearing  on  S. 
2822,  the  companion  Senate  bill,  on 
October  4,  1990.  We  heard  testimony 
from  Senators  Lautenberg  and 
D'Amato,  Admiral  Busey  of  the  Feder- 
al Aviation  Administration,  Ambassa- 
dor Busby  of  the  Department  of  State, 
Bert  Ammerman,  representing  the  vic- 
tims of  Pan  Am  103,  and  Paul  Hudson, 
representing  the  families  of  Pan  Am 
103/Lockerbie.  H.R.  5732,  as  amended, 
is  now  ready  for  passage  by  the  entire 
Senate. 

Much  has  happened  to  get  us  where 
we  are  today.  As  all  of  us  remember, 
on  December  21,  1988.  Pan  Am  flight 
103,  flying  at  31,000  feet,  exploded 
over  Lockerbie,  Scotland.  The  flight 
had  originated  in  Frankfurt,  Germa- 
ny, and  had  continued  its  journey 
after  a  change  of  planes  at  Heathrow 
Airport,  England.  Just  39  minutes 
after  the  plane  departed  Heathrow,  it 
disappeared  from  the  radar  screens. 

There  were  259  innocent  victims  on 
board  the  aircraft,  and  11  residents  of 
Lockerbie  also  were  killed.  The  work 
of  terrorists  is  widely  believed  to  be  re- 
sponsible for  this  tragic  attack  on  in- 
nocent people.  We  also  know  that, 
while  the  criminal  investigation  con- 
tinues, all  indications  suggest  that  the 
bomb  was  placed  in  a  radio  cassette 
player,  and  put  in  a  bag  loaded  onto 
the  plane  in  Frankfurt.  Authorities  be- 
lieve that  a  small  amount  of  semtex, 
an  extremely  powerful  explosive,  was 
responsible  for  the  destruction  of  the 
plane. 

It  has  taken  many  months  to  get  the 
legislation  to  this  point.  Numerous 
hearings  have  been  held,  including  the 
October  4  hearing  and  a  hearing  held 
on  April  13,  1989.  We  have  had  a  Presi- 
dential Commission  look  into  the  facts 
of  this  tragedy  to  tell  us  what  hap- 
pened and  also  recommend  what  needs 
to  be  changed.  This  bill  before  us 
today  seeks  to  implement  the  recom- 
mendations of  that  Commission.  It 
also  continues  the  work  that  is  ongo- 
ing in  the  Federal  Government  to  im- 
prove the  aviation  security  system.  On 
this  point,  we  have  heard  testimony 
from  both  the  Department  of  State 
and  the  Department  of  Transporta- 
tion [DOT]  indicating  essentially,  that 
they  agree  with  the  need  to  change 
the  security  system,  and  that  they  are, 
in  fact,  changing  the  way  our  security 
system  is  set  up.  I  applaud  these  ef- 
forts. This  bill  ensures  that  all  of  this 
effort  is  maintained  for  the  future. 

Several  of  my  colleagues  are  detail- 
ing each  section  of  the  bill,  and  thus,  I 
will  not  touch  on  each  and  every  pro- 
vision. However,  I  will  highlight  a 
number  of  provisions  that  I  believe  are 
critical  to  this  bill. 

First,  the  legislation  will  provide  a 
structure  within  the  Department  of 
Transportation  and  the  Federal  Avia- 


tion Administration  [FAA]  to  ensure 
that  there  are  people  charged  with  the 
responsibility  to  oversee  security 
issues,  and  to  ensure  that  those  indi- 
viduals have  access  to  the  Secretary  of 
Transportation  and  the  Administrator 
of  the  FAA.  This  structure  is  intended 
to  correct  many  of  the  flaws  found  by 
the  Presidential  Commission  concern- 
ing accountability  and  access  to  deci- 
sionmakers within  the  Federal  Gov- 
ernment. 

Another  key  provision,  section  104, 
requires  that  the  FAA  establish  Feder- 
al security  managers  and  foreign  secu- 
rity liaisons  for  airports  designated  by 
the  FAA  Administrator.  Managers  for 
the  U.S.  airports  are  intended  to 
ensure  and  assist  in  the  development 
of  airport  security  programs,  and 
should  look  at  all  areas  of  the  airport 
in  carrying  out  these  responsibilities. 
There  are  many  entities  operating  at 
an  airport,  and  the  roles  of  each 
should  be  considered  in  developing 
plans.  The  provision  is  not  intended  to 
create  Federal  czars  at  each  airport. 

Flexibility  is  also  given  to  the  FAA 
in  placing  foreign  security  liaison  offi- 
cers overseas.  While  I  would  have  pre- 
ferred to  mandate  that  these  officials 
be  put  into  place  within  2  years,  I  rec- 
ognize that  the  process  is  a  complicat- 
ed one  and  not  always  within  the  con- 
trol of  the  FAA.  Yet,  these  officials 
can  play  a  critical  role  in  increasing 
the  level  of  safety.  The  liaisons  should 
assist  the  carriers  in  carrying  out  the 
carriers'  responsibilities.  It  is  intended 
that  these  newly  created  positions 
report  directly  to  the  Office  of  the  As- 
sistant Administrator  for  Civil  Avia- 
tion within  the  FAA  so  that  we  are  not 
confronted  with  bureaucratic  mazes 
regarding  who  is  responsible  for  what 
function. 

Section  105  provides  for  enhanced 
requirements  for  air  carrier  and  air- 
port employers  who  have  access  to  cer- 
tain areas  of  the  airport,  including 
training  and  more  thorough  back- 
ground checks.  Each  employer  should 
be  responsible  for  the  background 
checks  of  its  employees.  For  example, 
an  airport  tenant  should  be  responsi- 
ble for  its  employees,  while  the  airport 
operator  should  be  responsible  for  its 
own  employees.  The  section  also  gives 
the  FAA  flexibility  to  define  secured 
areas,  as  well  as  allow  for  alternate  se- 
curity arrangements,  in  lieu  of  em- 
ployment checks,  as  in  cases  where  a 
cargo  facility  is  located  in  another 
part  of  the  airport  away  from  passen- 
ger aircraft.  I  also  know  that  there  are 
concerns  about  potential  civil  penal- 
ties that  could  be  imposed  on  airport 
operators  if,  for  example,  an  airport 
tenant  fails  to  carry  out  employment 
checks  or  violates  other  requirements. 
Airport  operators  have  many  responsi- 
bilities under  this  legislation,  includ- 
ing those  in  section  105,  and  those 
issues  have  been  addressed  under  the 


Octaher  23   1.990 


/"OMnwcCCirMVT  A  T    u  E:/-"/^r>  r*      CT7XT  i  T'T- 


rktf^r«<^4 


33220 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1990 


Civil  Penalty  Assessment  Demonstra- 
tion Program. 

Section  105  also  directs  the  FAA  to 
continue  to  review  and  approve  securi- 
ty plans  for  foreign  air  carriers.  I  want 
to  make  sure  that  all  U.S.  citizens  are 
protected,  not  just  those  traveling  on 
U.S.  air  carriers.  Thus,  the  bill  pro- 
vides that  FAA  approval  of  security 
programs  should  not  be  granted  if  the 
foreign  carrier's  security  plan  does  not 
provide  a  similar  level  of  protection  to 
that  provided  by  a  U.S.  carrier.  We 
have  heard  from  DOT  and  the  FAA 
that  flexibility  is  needed  in  this  area 
because  some  countries,  particularly 
the  lesser  developed  countries,  are  not 
necessarily  able  to  meet  all  the  stand- 
ards we  might  otherwise  seek  to 
impose  on  our  major  trading  partners. 
Thus,  the  legislation  provides  DOT 
and  the  FAA  some  latitude.  This  lati- 
tude, however,  is  not  intended  to  allow 
for  approval  of  the  lowest  common  de- 
nominator safety  programs.  DOT  and 
the  FAA  are  well  aware  of  the  con- 
cerns being  addressed  and  are  taking 
steps  to  upgrade  security  requirements 
for  all  our  citizens. 

The  section  also  discusses  the  securi- 
ty procedures  employed  by  carriers. 
We  have  heard  much  criticism  in  this 
area,  focusing  on  the  fact  that  security 
procedures  are  heaped  on  U.S.  carri- 
ers, and  then,  not  required  of  foreign 
air  carriers  serving  the  same  airport. 
This  section  is  critical  because  we 
want  all  passengers  to  be  protected.  If 
the  FAA  believes  that  it  has  set  up 
programs  and  required  specific  proce- 
dures that  work,  these  same  types  of 
measures  should  be  looked  at  for  all 
carriers  serving  the  U.S.  market. 
There  should  not  be  a  disparity  in  the 
level  of  protection  afforded  our  citi- 
zens, merely  because  some  citizens 
choose  to  use  a  foreign  carrier. 

Mr.  President,  this  section  is  ex- 
tremely important,  particularly  when 
you  consider  that  approximately  40  to 
50  percent  of  the  passengers  flying  on 
foreign  air  carriers  are  U.S.  citizens.  In 
good  conscience,  we  could  not  tell  U.S. 
carriers  to  change  their  safety  proce- 
dures and  then  provide  a  lesser  stand- 
ard of  safety  for  our  citizens  that 
choose  to  fly  other  carriers.  It  is  also 
important  to  note  that  our  carriers  are 
not  the  only  targets  of  terrorism,  as 
recent  events  have  so  tragically  dem- 
onstrated. Within  the  last  13  months 
two  carriers,  UTA  and  Avianca,  have 
had  aircraft  destroyed  by  terrorists. 
Our  carriers  are  not  alone  in  this 
arena.  Each  and  every  one  of  us  de- 
serves the  best  system  of  protection 
possible.  This  bill  seeks  to  accomplish 
this  basic  task. 

The  research,  development,  and  de- 
ployment of  explosive  detection  de- 
vices also  merits  some  comment. 
Section  107  provides  for  a  program  to 
accelerate  and  expand  the  research, 
development  and  implementation  of 
technologies  and  procedures  to  coun- 


teract terrorist  acts  against  civil  avia- 
tion. This  section  is  intended  to  give 
the  FAA  guidance  in  setting  out  its 
priorities,  which  were  criticized  by  the 
Presidential  Commission.  An  intensive 
and  focused  program  is  mandated. 

Section  108  is  intended  to  prevent 
the  deployment  of  explosive  detection 
equipment,  unless  it  has  been  subject- 
ed to  a  careful  scrutiny  and,  most  im- 
portant, unless  it  works.  After  the  Pan 
Am  103  tragedy,  the  FAA  issued  a  rule 
that  would  have  required  U.S.  air  car- 
riers to  purchase  and  deploy  thermal 
neutron  analysis  ETNA]  devices 
around  the  world.  A  total  of  150  ma- 
chines would  have  been  required  at  40 
airports.  Cost  estimates  for  installa- 
tion vary,  but  the  figure  used  by  the 
Presidential  Commission  suggests  that 
the  cost  would  have  been  at  least  $150 
million  for  a  machine  that  has  had 
substantial  drawbacks.  Thus,  the  sec- 
tion limits  the  PAA's  ability  to  order 
deployment  until  it  can  certify  that 
the  machines  do  what  they  are  intend- 
ed to  do. 

TNA  is  but  one  of  the  types  of  tech- 
nologies that  people  are  considering  to 
upgrade  aviation  security.  There  are 
others,  such  as  high  speed  x-ray  com- 
puted tomography  scanners,  and  other 
forms  of  x-ray  technology.  My  hope  is 
that  the  research  efforts  and  creativi- 
ty of  American  businesses  can  provide 
us  with  machines  that  are  effective, 
efficient  and,  most  of  all,  able  to 
detect  the  amounts  of  explosives  capa- 
ble of  destroying  an  aircraft. 

We,  however,  have  accorded  the 
FAA  some  flexibility  in  the  legislation 
to  order  deployment,  if  it  would  en- 
hance significantly  aviation  safety. 
This  flexibility  is  not  to  be  taken  as 
the  issuance  of  a  blank  check  to  the 
FAA,  but  rather  to  be  looked  at  as  an 
interim  authorization  pending  comple- 
tion of  the  testing  and  protocols  re- 
quired by  this  legislation.  I  would  be 
disappointed  if  wholesale  deployment 
were  ordered  absent  testing  and  proto- 
cols, and  believe  that  this  limited  ex- 
ception should  be  applied  judiciously. 

I  also  mention  briefly  title  II  of  the 
bill,  which  is  primarily  directed  to  the 
State  Department's  activities.  One  sec- 
tion in  particular  should  be  noted,  sec- 
tion 203.  relating  to  passenger  mani- 
fests. This  provision  requires  that  U.S. 
air  carriers  provide  passenger  manifest 
information  to  the  State  Department 
within  3  hours  after  notice  of  an  avia- 
tion disaster.  Therefore,  carriers  will 
have  to  collect  certain  information. 
The  collection  requirement  should  not 
be  read,  however,  to  prohibit  a  carrier 
from  carrying  passengers  that  were 
originally  to  fly  on  a  foreign  carrier, 
for  example,  and  at  the  last  minute 
had  to  switch  carriers.  The  U.S.  carri- 
er can  rely  on  the  manifest  informa- 
tion provided  by  the  foreign  carrier. 

Mr.  President,  I  have  mentioned  sev- 
eral important  provisions,  and  there 
are,  indeed,  others  that  will  clearly  im- 


prove aviation  security.  Much  work 
has  gone  into  crafting  the  substitute 
bill  before  us  today,  and  I  urge  swift 
passage  of  this  important  legislation. 

Mr.  MOYNIHAN.  Mr.  President,  the 
United  States  needs  to  develop  a  con- 
sistent approach  to  terrorism  which  is 
grounded  in  the  principles  of  interna- 
tional law.  We  cannot,  one  day,  say 
that  we  oppose  terrorism  and  then 
proceed  to  wipe  the  slate  clean  in  our 
dealings  with  nations  that  support  ter- 
rorism, because  it  is  expedient  to  do 
so.  I  believe  that  this  legislation.  The 
Aviation  Security  Improvement  Act  of 
1990,  is  a  first  step  in  emphasizing  the 
seriousness  with  which  the  Congress 
views  this  issue.  I  know  that  there  are 
some  concerns  about  the  act.  Some  do 
not  believe  that  it  goes  far  enough. 
But  all  seem  to  agree  that  it  is  an  im- 
provement over  current  law  and  I, 
therefore,  support  its  adoption. 

I  would  like  to  take  this  opportunity 
to  thank  the  families  of  the  victims  of 
the  bombing  of  Pan  Am  103.  These 
fine  people  have  dedicated  themselves 
to  making  positive  changes  in  Ameri- 
can law  and  international  procedures 
as  the  most  fitting  memorial  to  their 
lost  loved  ones.  I  commend  them  for 
their  persistence,  their  dedication  and 
their  achievements. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment,  in  the  nature  of  a 
substitute. 

The  amendment  (No.  3111)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5732),  as  amended, 
was  passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  5732)  entitled  "An 
Act  to  promote  and  strengthen  aviation  se- 
curity, and  for  other  purposes"  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 
sfxrioy  I.  SHORT  title:  table  ofco\te\ts. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Aviation  Security  Improvement  Act  of 
1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— A  VIATION  SECURITY 

Sec.  101.  Director  of  Intelligence  and  Securi- 
ty. 

Sec.  102.  Annual  aviation  security  report; 
budget 

Sec.  103.  Assistant  Administrator  for  CivU 
Aviation  Security. 
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Sec.  106.  Asi 
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Sec.  104.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

Sec.  105.  Air  carrier  and  airport  security 
personnel. 

Sec.  106.  Assessment  of  threats  to  domestic 
airport  security. 

Sec.  107.  Research  and  development. 

Sec.  108.  Deployment  of  explosive  detection 
equipment. 

Sec.  109.  Threats  to  civil  aviation;  public 
notification. 

Sec.  110.  Airport  construction  guidelines. 

Sec.  111.  Intelligence. 

Sec.  112.  Screening  of  mail  and  cargo. 

TITLE  II-VNITED  STATES  RESPONSE 
TO  TERRORISM  AFFECTING  AMERI- 
CANS ABROAD 

Sec.  201.  International  negotiations  con- 
cerning aviation  security. 

Sec.  202.  Coordinator  for  counterterrorism. 

Sec.  203.  Passenger  manifest. 

Sec.  204.  Department  of  State  notification 
of  families  of  victims. 

Sec.  205.  Designation  of  State  Department 
family  liaison  and  toll-free 
family  communications  sys- 
tem. 

Sec.  206.  Disaster  training  for  State  Depart- 
ment personnel. 

Sec.  207.  Department  of  State  responsibil- 
ities and  procedures  at  interna- 
tional disaster  site. 

Sec.  208.  Recovery  and  disposition  of  re- 
mains and  personal  effects. 

Sec.  209.  Assessment  of  Lockerbie  experi- 
ence. 

Sec.  210.  Official  Department  of  State  recog- 
nition. 

Sec.  211.  United  States  Government  com- 
pensation for  victims  of  terror- 
ism. 

Sec.  212.  Overseas  security  electronic  bulle- 
tin board. 

Sec.  213.  Antiterrorism  assistance. 

Sec.  214.  Antiterrorism  measures. 

Sec.  215.  Proposal  for  consideration  by  the 
international  civil  aviation  or- 
ganization. 

SEC.  2.  FISDISCS. 

Congress  finds  that— 

ID  the  safety  and  security  of  passengers  of 
United  States  air  carriers  'against  terrorist 
threats  should  be  given  the  highest  priority 
by  the  United  States  Government: 

(2)  the  report  of  the  President's  Commis- 
sion on  Aviation  Security  and  Terrorism, 
dated  May  15,  1990,  found  that  current  avia- 
tion security  systems  are  inadequate  to  pro- 
vide such  protection; 

(3)  the  United  States  Government  should 
immediately  take  steps  to  ensure  fuller  com- 
pliance with  existing  laws  and  regulations 
relating  to  aviation  security; 

(4)  the  United  Stales  Government  should 
work  through  the  International  Civil  Avia- 
tion Organization  and  directly  with  foreign 
governments  to  enhance  aviation  security  of 
foreign  carriers  and  at  foreign  airports; 

(5)  the  United  Stales  Government  should 
ensure  that  enhanced  security  measures  are 
fully  implemented  by  both  United  States  and 
foreign  air  carriers; 

16)  all  nations  belonging  to  the  Summit 
Seven  should  promptly  amend  the  Bonn 
Declaration  to  extend  sanctions  for  all  ter- 
rorist acts,  including  attacks  against  air- 
ports and  air  carrier  ticket  offices; 

17)  the  United  States  Government,  in  bi- 
lateral negotiations  unth  foreign  govern- 
ments, should  emphasize  upgrading  interna- 
tional aviation  security  objectives; 

(8)  the  United  States  Government  should 
have  in  place  a  mechanism  by  which  the 


Government  notifies  the  public,  on  a  case- 
by-case  basis  and  through  the  application  of 
a  uniform  national  standard,  of  certain 
credible  threats  to  civil  aviation  security; 

(9)  the  United  States  Government  has  a 
special  obligation  to  United  States  victims 
of  acts  of  terrorism  directed  against  this 
Nation  and  should  provide  prompt  assist- 
ance to  the  families  of  such  victims  and 
assure  that  fair  and  prompt  compensation 
is  provided  to  such  victims  and  their  fami- 
lies; 

(10)  the  United  States  should  work  with 
other  nations  to  treat  as  outlaws  state  spon- 
sors of  terrorism,  isolating  such  sponsors  po- 
litically, economically,  and  militarily; 

(11)  the  United  States  must  develop  a  clear 
understanding  that  state-sponsored  terror- 
ism threatens  United  States  values  and  in- 
terests, and  that  active  measures  are  needed 
to  counter  more  effectively  the  terrorist 
threat;  and 

(12)  the  United  States  must  have  the  na- 
tional will  to  take  every  feasible  action  to 
prevent,  counter,  and  respond  to  terrorist 
activities. 

TITLE  I— A  VIATIOS  SECVRITY 

SfX.  101.  DIRKCTOR  OF  IWELWiK.ME  AM)  SECIRI- 
TV. 

(a)  Establishment  of  Po.sition.— There  is 
established  in  the  Office  of  the  Secretary  of 
Transportation  the  position  of  Director  of 
Intelligence  and  Security. 

(b)  Powers  and  Dimss.—The  Director  of 
Intelligence  and  Security  shall  report  direct- 
ly to  the  Secretary  of  Transportation  and 
shall  have  the  following  duties  and  powers: 

(1)  Receipt,  assessment,  and  distribution 
of  intelligence  information  relating  to  long- 
term  transportation  security. 

(2)  Development  of  policies,  strategies, 
and  plans  for  dealing  with  threats  to  trans- 
portation security. 

(3)  Other  planning  relating  to  transporta- 
tion security,  including  coordination  of 
countermeasures  with  appropriate  Federal 
agencies. 

(4)  Serving  as  the  primary  liaison  of  the 
Secretary  with  the  intelligence  and  law  en- 
forcement communities. 

(5)  Such  other  duties  and  powers  as  the 
Secretary  may  prescribe  as  necessary  to 
ensure,  to  the  extent  possible,  the  security  of 
the  traveling  public. 

(C)         CONFORM/NG         AMENDMENT.— SCCtiOn 

106(g)(1)  of  title  49,  United  States  Code,  is 
amended  by  inserting  after  •312-314,"  the 
following  "315-316  (except  for  the  duties  and 
powers  vested  in  the  Director  of  Intelligence 
and  Security  by  or  under  section  101  of  the 
Aviation  Security  Improvement  Act  of 
1990),  •• 

SEC    102.    A.\.MAL    AVIATION    SECVRITY    REPORT; 
BIDGET. 

(a)  Annual  Aviation  Secur/ty  Report.— 
Section  315  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356)  is  amended  by  re- 
designating subsection  (b),  and  any  refer- 
ence thereto,  as  subsection  (c)  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection: 
"(b)  Transportation  SECVRrrv.- 
"(1)  Annual  report.— Not  later  than  De- 
cember 31  of  calendar  year  1991  and  of  each 
calendar  year  thereafter,  the  Secretary  shall 
submit  to  Congress  an  annual  report  con- 
cerning transportation  security,  together 
with  such  recommendations  as  the  Secretary 
considers  appropriate.  Such  report  shall  be 
prepared  in  conjunction  with  the  annual 
report  of  the  Administrator  under  subsec- 
tion (a)  and  shall  not  duplicate  the  informa- 
tion required  by  subsection  (a)  or  section 
1115(c)  of  this  Act  Such  annual  report  may. 


as  necessary,  be  submitted  in  2  parts  with  1 
part  being  classified  in  nature  and  1  part 
being  unclassified. 

"(21  Contents  of  report.— The  annual 
report  required  by  this  subsection  shall  in- 
clude— 

"(A)  a  summary  of  the  activities  of  the  Di- 
rector of  Intelligence  and  Security  in  the  12- 
month  period  ending  on  the  date  of  such 
report; 

"(B)  an  assessment  of  trends  and  develop- 
ments in  terrorist  activities,  methods,  and 
other  threats  to  transportation: 

"(C)  recommendations  for  research,  engi- 
neering, and  development  activities  relating 
to  transportation  security,  except  research, 
engineering,  and  development  activities  re- 
lating to  aviation  security  to  the  extent  such 
activities  are  covered  by  the  research  plan 
required  by  section  312(d)  of  the  Federal 
Aviation  Act  of  1958: 

"(D)  legislative  and  regulatory  recommen- 
dations, if  appropriate: 

"(E)  funding  and  staffing  requirements  of 
the  Director  of  Intelligence  and  Security; 

"(F)  an  assessment  of  funding  and  staffing 
requirements,  and  attainment  of  existing 
staffing  goals,  for  carrying  out  security 
functions  of  the  Federal  Aviation  Adminis- 
tration: 

"(G)  identification  and  evaluation  of  co- 
operative efforts  with  other  Federal  intelli- 
gence agencies: 

"(H)  an  evaluation  of  cooperation  with 
foreign  transportation  and  security  authori- 
ties: 

"(I)  the  status  of  implementation  of  the 
recommendations  of  the  President's  Com- 
mission of  Aviation  Security  and  Terrorism 
and  the  reasons  for  any  delays  in  implemen- 
tation of  such  recommendations;  and 

"(J)  an  evaluation  of  deployment  of  explo- 
sive detection  devices. ". 

(b)  Passenger  Screening  Reports.— Sec- 
tion 315(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356(a))  is  amended  by 
striking  "semiannual"  each  place  it  appears 
and  inserting  "annual". 

(c)  Conforming  Amendments.— 

(1)  Table  of  contents.— The  portion  of  the 
table  of  contents  contained  in  the  first  sec- 
tion of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  side  heading 

"Sec.  315.  Screening  of  passengers  in  air 
transportation. " 
is  amended  by  striking  "(b)"  and  inserting 
"(c)"  and  by  inserting  after  the  item  relating 
to  subsection  (a)  the  following: 

"(b)  Transportation  security. ". 

(2)  Security  assessment  reports.— Section 
1115(c)  of  such  Act  (49  U.S.C.  App.  1515(c)  U 
amended  by  inserting  "(a)"  after  "section 
315". 

(d)  Annual  Budget  Submission.— The 
annual  budget  submission  for  the  Depart- 
ment of  Transportation  shall  include  a  spe- 
cific request  for  the  Office  of  the  Director  of 
Intelligence  and  Security.  In  determining 
the  budget  request  for  the  Director,  the  Sec- 
retary shall  take  into  consideration  recom- 
mendations contained  in  the  annual  report 
submitted  under  section  315(b)  of  the  Feder- 
al Aviation  Act  of  1958. 

SEC.    103.    ASSISTA.WT   ADMIMSTKATOR    FOR    CIVIL 
A  VIA  TION  SECt  RTTY. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
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St:(.     UK.    ASSISTAST    ADMIMSTRATttR    Of    IIVII. 
AVIATIOS  ShXVRITY. 

"la)  Establishment  of  Position.— There  is 
established  the  position  of  Assistant  Admin- 
istrator/or Civil  Aviation  Security. 

"lb)  Authority  of  Administrator.— The  As- 
sistant Administrator  shall  report  directly 
to  the  Administrator  and  shall  be  subject  to 
the  Administrator's  direction  and  authority. 

"lO  RESPONSidiLiTiEs.—The  responsibilities 
of  the  Assistant  Administrator  shall  in- 
clude— 

"ID  day-to-day  management  of  and  oper- 
ational guidance  to  Federal  Aviation  Ad- 
ministration field  security  resources,  includ- 
ing Federal  Security  Managers: 

"12)  enforcement  of  security-related  re- 
quirements: 

"13)  identification  of  research  and  devel- 
opment requirements  of  security-related  ac- 
tivities: 

"14)  inspections  of  security  systems: 

"IS)  reporting  to  the  Director  of  Intelli- 
gence and  Security  such  information  as  may 
be  necessary  to  permit  the  Director  to  fulfill 
assigned  responsibilities: 

"16)  assessment  of  threats  to  civil  avia- 
tion: and 

"17)  such  other  functions  as  the  Adminis- 
trator considers  necessary  and  appropriate. 

"Id)  Measures  To  Strengthen  Air  Trans- 
portation Security.— The  Assistant  Admin- 
istrator shall  review  and,  as  necessary,  de- 
velop measures  to  strengthen  air  transporta- 
tion security,  including— 

"ID  measures  to  strengthen  controls  over 
checked  baggage  in  air  transportation,  such 
as  measures  to  ensure  baggage  reconcilia- 
tion and  inspection  of  items  in  baggage  of 
passengers  which  could  potentially  contain 
explosive  devices: 

"12)  measures  to  strengthen  control  over 
individuals  with  access  to  aircraft: 

"13)  measures  to  improve  testing  of  securi- 
ty systems: 

"14)  measures  to  ensure  the  use  of  best 
available  x-ray  equipment  for  air  transpor- 
tation security  purposes;  and 

"15)  measures  to  strengthen  preflight 
screening  of  passengers. ". 

SEC.  194.  FEDERAL  SECIRITY  MA\AGERS  A\D  FOR- 
EIKS  SECIRITY  UAISO.\  OFFICERS. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  149  U.S.C.  App.  1341-1358)  is  further 
amended  by  adding  at  the  end  the  following 
new  sectioTV 

SEC.  Jit.  FEDERAL  SECIRITY  MASAGERS  ASD  FOR- 
EIGS SECIRITY  LIAISO.\  OFFICER.S. 

"(a)  Federal  Security  Managers.— 
"(II  Establishment  of  position.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  section,  the  Administrator  shall  es- 
tablish the  position  of  Federal  Security 
Manager  for  each  airport  in  the  United 
States  at  which  the  Administrator  deter- 
mines that  such  a  Manager  is  necessary  to 
meet  the  needs  of  air  transportation  security 
and  shall  begin  designating  persons  as  such 
Managers  and  stationing  such  Managers  at 
such  airports.  In  carrying  out  the  require- 
ments of  this  section,  the  Administrator 
may  assign  the  functions  and  responsibil- 
ities described  in  this  section  to  existing 
Federal  Aviation  Administration  field  per- 
sonnel and  designate  such  personnel  accord- 
ingly. 

"12)    l-YEAR    STATIONING   REQVIREMENT.—Not 

later  than  1  year  after  the  date  of  the  enact- 
ment of  this  section,  the  Administrator  shall 
have  stationed  a  Federal  Security  Manager 
at  each  airport  in  the  United  States  which  is 
designated  by  the  Department  of  Transpor- 
tation as  a  category  X  airport 


"13)  RESPONSiBiLiTiES.-TTie  responsibilities 
of  a  Federal  Security  Manager  with  respect 
to  an  airport  shall  include  the  following: 

"lA)  Receipt  of  intelligence  information 
relating  to  aviation  security. 

"IBI  Ensuring  and  assisting  in  the  devel- 
opment of  a  comprehensive  security  plan  for 
the  airport— 

"lil  which  establishes  responsibilities  of 
each  such  air  carrier  and  airport  operator 
unth  respect  to  air  transportation  security 
at  the  airport:  and 

"Hi)  which  includes  measures  to  be  taken 
during  periods  of  normal  airport  operations 
and  during  periods  when  there  is  a  need  for 
additional  airport  security,  as  determined 
by  the  Federal  Security  Manager,  and  identi- 
fies the  persons  responsible  for  carrying  out 
such  measures. 

"lO  Oversight  and  enforcement  of  imple- 
mentation by  air  carriers  and  airport  opera- 
tors of  Federal  security  requirements,  in- 
cluding the  comprehensive  plan  developed 
pursuant  to  subparagraph  IB). 

"ID)  Serving  as  the  on-site  coordinator  of 
the  response  of  the  Federal  Aviation  Admin- 
istration to  terrorist  incidents  and  threats 
at  the  airport 

"IE)  Coordination  of  day-to-day  Federal 
activities  relating  to  aviation  security  at 
the  airport 

"IF)  Coordination  with  local  law  enforce- 
ment efforts  relating  to  aviation  security. 

"IG)  Coordination  of  activities  with  Fed- 
eral Security  Managers  at  other  airports,  as 
appropriate. 

"14)  Authority  of  assistant  administra- 
tor.—A  Federal  Security  Manager  shall 
report  directly  to  the  office  of  the  Assistant 
Administrator  for  CifiZ  Aviation  Security. 

"IS)  Nonduplication  of  functions.- When 
a  Federal  Security  Manager  is  designated  or 
stationed  at  an  airport  the  Civil  Aviation 
Security  Field  Officer  shall  not  be  assigned 
security  responsibilities  at  such  airport 

"lb)  Foreign  Security  Liaison  Officers.— 

"ID  Establishment  of  position.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  section,  the  Administrator  shall  es- 
tablish the  position  of  Foreign  Security  Li- 
aison Officer  for  each  airport  outside  the 
United  States  at  which  the  Administrator 
determines  that  such  an  Officer  is  necessary 
for  air  transportation  security  and,  in  co- 
ordination with  the  Secretary  of  State,  shall 
begin  assigning  such  Officers. 

"12)  2-year  requirement.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
section,  the  Administrator,  in  coordination 
with  the  Secretary  of  State,  shall  assign  For- 
eign Security  Liaison  Officers  for  airports 
outside  the  United  States  where  extraordi- 
nary security  measures  are  in  place.  The 
Secretary  of  State  shall  give  high  priority  to 
the  stationing  of  such  officers. 

"13)  Responsibilities.— A  Foreign  Security 
Liaison  Officer  shall  be  responsible  I  A)  for 
serving  as  the  liaison  of  the  Assistant  Ad- 
ministrator for  Civil  Aviation  Security  with 
foreign  security  authorities  lincluding  for- 
eign governments  and  airport  authorities) 
with  respect  to  implementation  of  Federal 
security  requirements  at  the  airport  and  IB) 
to  the  extent  practicable,  for  performing  the 
responsibilities  set  forth  in  subsection 
Ia)l3). 

"141  Authority  of  assistant  administra- 
tor.—A  Foreign  Security  Liaison  Officer 
shall  report  directly  to  the  office  of  the  As- 
sistant Administrator  for  Civil  Aviation  Se- 
curity. 

"IS)  Coordination  with  chief  of  united 
states  diplomatic  mission.  — The  activities  of 
a  Foreign  Security  Liaison  Officer  shall  be 


coordinated  with  the  chief  of  the  United 
States  diplomatic  mission  to  which  the  Offi- 
cer is  assigned.  All  activities  of  a  Foreign  Se- 
curity Liaison  Officer  pursuant  to  this  sub- 
section shall  be  consistent  with  the  authori- 
ties of  the  Secretary  of  State  and  the  chief  of 
mission  to  a  foreign  country  under  section 
103  of  the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  and  section  207  of 
the  Foreign  Service  Act  of  1980. 

"Ic)  Long-Term  Implementation  Plan.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administrator 
shall  submit  to  Congress  a  plan  to  fully  im- 
plement the  requirements  of  this  section. 
Such  plan  shall  include  a  schedule  for  imple- 
mentation and  an  assessment  of  personnel 
and  funding  needs. ". 

SEC.  Its.  AIR  carrier  ASD  AIRPORT  SECIRITY  PER- 
SOSSEL 

la)  In  General.— Section  316  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  App.  1357)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"Ig)  Air  Carrier  and  Airport  Security 
Personnel.— 

"ID  Employment  investigations.- 

"lA)  In  general.— In  order  to  ensure  the  se- 
curity of  aircraft  and  their  passengers,  crew, 
and  cargo,  the  Administrator  shall  issue  reg- 
ulations to  require  individuals  employed  in, 
and  individuals  applying  for.  positions  de- 
scribed in  subparagraph  IB)  to  be  subjected 
to  such  employment  investigations,  includ- 
ing criminal  histOTT/  record  check,  as  the  Ad- 
ministrator determines  necessary  to  ensure 
air  transportation  security. 

"IB)  Individuals  subject  to  employment 
/NVESTiGATioNS.—An  individual  shall  be  sub- 
ject to  an  employment  investigation  under 
subparagraph  lA)  if  such  individual  is  em- 
ployed in,  or  is  applying  for,  a  position  in 
which  such  individual  has  unescorted 
access,  or  may  authorize  others  to  have 
unescorted  access,  to  air  carrier  or  foreign 
air  carrier  aircrajt  or  to  secured  areas  {des- 
ignated by  the  Administrator)  of  United 
States  airports  serving  air  carriers  or  for- 
eign air  carriers. 

"lO  Requirements  of  air  carriers  and 
airport  operators.— Any  air  carrier,  foreign 
air  carrier,  or  airport  operator  who  employs 
an  individual  in  a  position  described  in 
subparagraph  IB),  or  authorizes  or  con- 
tracts for  the  services  of  such  individual, 
shall  take  such  actions  as  may  be  necessary 
to  ensure  that  any  employment  investiga- 
tion required  by  the  Administrator  under 
subparagraph  I  A)  is  performed. 

"12)  Criminal  history  records  check.— 

"I A)  In  general.— If,  as  part  of  an  employ- 
ment investigation  under  paragraph  IDIA), 
the  Administrator  requires  an  identification 
and  criminal  history  record  check  of  an  in- 
dividual in  a  position  described  in  para- 
graph IDIB)  to  be  conducted  by  the  Attorney 
General,  the  Administrator  lafter  consulta- 
tion with  the  Attorney  General)  shall  desig- 
nate persons  to  obtain  and  transmit  finger- 
prints to  the  Attorney  General.  The  costs  of 
any  such  check  shall  be  paid  by  the  employer 
of  such  individual.  The  Attorney  General 
may  for  the  purposes  of  this  subsection 
make  available  the  results  of  any  such  check 
to  persons  designated  by  the  Administrator, 
after  consultation  with  the  Attorney  Gener- 
al. 

"IB)  Regulations.— For  purposes  of  ad- 
ministering this  subsection,  the  Administra- 
tor shall  prescribe  regulations  to— 

"(i)  implement  procedures  for  taking  fin- 
gerprints: and 
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"<iil  establish  requirements  for  use  of  in- 
formation received  from  the  Attorney  Gener- 
al under  this  subsection  in  order  to  limit  the 
dissemination  of  such  information  and 
ensure  that  such  information  is  used  solely 
for  the  purposes  of  this  subsection. 

"iC/  Correction  or  check  information.— 
An  individual  who.  as  part  of  an  employ- 
ment investigation  under  paragraph  I  IXA), 
is  subject  to  an  identification  and  criminal 
history  records  check  shall  be  provided  a 
copy  of  any  record  received  from  the  Attor- 
ney General  and  shall  have  the  right  to  com- 
plete and  correct  the  information  contained 
in  such  check  before  any  final  employment 
decision  is  made  on  account  of  such  check. 

"13)  Employment  restrictions.— 

"lA)  In  general.— Except  as  provided  in 
subparagraph  (B),  an  air  carrier,  foreign  air 
carrier,  or  airport  operator  shall  not 
employ,  or  authorize  or  contract  for  the 
services  of,  any  individual  in  a  position  de- 
scribed in  paragraph  (1)(B),  if— 

"(i)  such  individual  has  not  been  subject 
to  an  employment  investigation  required 
under  paragraph  (1)(A);  or 

"(ii)  the  results  of  such  investigation  es- 
tablish that  such  individual  in  the  10-year 
period  ending  on  the  date  of  such  investiga- 
tion has  been  convicted  in  any  jurisdiction 
of  a  crime  set  forth  in  section  902  fb),  Ic). 
(h),  <i),  (j),  (k),  (I),  (m),  (n),  (g),  or  Ir);  a 
crime  set  forth  in  section  32  of  title  18, 
United  States  Code:  murder:  assault  with 
intent  to  murder:  espionage:  sedition:  trea- 
son; rape:  kidnapping:  unlawful  possession, 
sale,  distribution,  or  manufacture  of  an  ex- 
plosive or  weapon:  extortion:  armed  robbery: 
distribution  of.  or  intent  to  distribute,  a 
controlled  substance;  or  conspiracy  to 
commit  any  of  the  aforementioned  criminal 
acts. 

The  Administrator  may  specify  other  factors 
which  the  Administrator  determines  to  be 
sufficient  to  make  an  individual  ineligible 
for  employment  in  a  position  described  in 
paragraph  (1)(B). 

"(B)  Exception.— It  shall  not  be  a  viola- 
tion of  subparagraph  (A)  for  an  air  carrier, 
foreign  air  carrier,  or  airport  operator  to 
employ,  or  authorize  or  contract  for  employ- 
ment of,  an  individual  in  a  position  de- 
scribed in  paragraph  (DIB)  who  has  not 
been  subject  to  an  employment  investigation 
required  by  paragraph  (IXA).  if  the  employ- 
ment of  such  individual  is  carried  out  pur- 
suant to  a  plan  approved  by  the  Administra- 
tor which  provides  alternate  security  ar- 
rangements. 

"(4)  Limitation  on  statutory  constrvc- 
TioN.— Nothing  in  this  subsection  shall  be 
construed  as  requiring  investigations  or 
record  checks  where  such  investigations  or 
record  checks  are  prohibited  by  applicable 
laws  of  a  foreign  government. 

"(5)  Fees  and  charges.— The  Administra- 
tor and  the  Attorney  General  shall  establish 
reasonable  fees  and  charges  to  cover  ex- 
penses incurred  in  carrying  out  this  subsec- 
tion. The  amount  of  fees  collected  under  this 
paragraph  shall  be  credited  to  the  accounts 
in  the  Treasury  from  which  such  expenses 
were  incurred  and  shall  be  available  to  the 
Administrator  and  the  Attorney  General  for 
paying  expenses  for  which  such  fees  are  col- 
lected. 

"(h)  Employment  Standards.— Not  later 
than  270  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Admiriistrator 
shall  prescribe  standards  for  the  hiring,  con- 
tinued employment,  and  contracting  of  air 
carrier  and,  as  appropriate,  airport  security 
personnel  Such  standards  shall  include— 

"(1)  minimum  training  requirements  for 
new  employees: 
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"(2/  retraining  requirements: 
"■3)  minimum  staffing  levels: 
"(4)  minimum  language  skills:  and 
"(5)  minimum  education  levels  for  em- 
ployees, as  appropriate. 

"(i)  Human  Factors.— The  Administrator, 
in  coordination  with  air  carriers,  airport 
operators,  and  other  interested  persons  shall 
review  issues  relating  to  human  perform- 
ance in  the  aviation  security  system  with 
the  goal  of  maximizing  such  performance. 
Upon  completion  of  the  review,  the  Adminis- 
trator shall  recommend  guidelines  and  pre- 
scribe appropriate  changes  to  existing  proce- 
dures to  improve  such  performance. 

"(j)  Training  of  Air  Carrier  and  Airport 
Security  Personnel.— Not   later   than    180 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  prescribe 
standards  for  the  education  and  training 
of— 
"(1)  ground  security  coordinators; 
"(2)  security  supervisory  personnel:  and 
"(3)  airline  pilots  as  in-flight  security  co- 
ordinators. 

Such  standards  shall  include  initial  train- 
ing, retraining,  and  continuing  education 
requirements  and  methods  by  which  the  per- 
formance of  ground  security  coordinators 
and  security  supervisory  personnel  shall  be 
measured  annually. 

"(k)  Foreign  Air  Carrier  Security  Pro- 
grams.— 

"(1)  Continuation  of  existing  approval 
REQUIREMENT.— The  Administrator  shall  con- 
tinue in  effect  the  requirement  of  section 
129.25  of  title  14,  Code  of  Federal  Regula- 
tions, that  foreign  air  carriers  must  adopt 
and  use  a  security  program  approved  by  the 
Administrator. 

"(2)  Level  of  protection.— The  Adminis- 
trator may  approve  a  security  program  of  a 
foreign  air  carrier  under  the  requirement  re- 
ferred to  in  paragraph  (1)  only  if  the  Admin- 
istrator finds  that  the  security  program  pro- 
vides passengers  of  the  foreign  air  carrier 
with  a  similar  level  of  protection  as  such 
passengers  would  receive  under  the  security 
programs  of  air  carriers  serving  the  same 
airports.  The  Administrator  shall  require 
foreign  air  carriers  to  employ  procedures 
equivalent  to  those  required  of  air  carriers 
serving  the  same  airport  if  the  Administra- 
tor determines  that  such  procedures  are  nec- 
essary to  afford  a  similar  level  of  protection 
as  is  afforded  passengers  of  the  air  carriers 
serving  the  same  airport. 

"(3)  Review  of  existing  programs.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  a  security  program  of  a  for- 
eign air  carrier  approved  by  the  Administra- 
tor before  such  date  of  enactment  meets  the 
requirement  of  paragraph  (2). 

"(4)  Annual  report.— The  Administrator 
shall  submit  to  Congress  as  part  of  the 
annual  report  required  by  section  315(a)  an 
assessment  of  the  steps  being  taken,  and  the 
progress  being  made,  in  ensuring  that  for- 
eign air  carrier  security  programs  for  air- 
ports outside  the  United  States— 

"(A)  at  which  the  Administrator  deter- 
mines that  a  Foreign  Security  Liaison  Offi- 
cer is  necessary  for  air  transportation  secu- 
rity, and 

"(B)    for    which    extraordinary    security 
measures  are  in  place, 
are  in  compliance  with  this  subsection.  ". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  side  heading 

"Sec.  316.  Air  transportation  security. " 


is  amended  by  adding  at  the  end  thereof  the 
following: 

"(g)  Air  carrier  and  airport  security  person- 
nel. 

"(h)  Employment  standards. 

"(i)  Human  factors. 

"(j)  Training  of  air  carrier  and  airport  secu- 
rity personnel, 
"(k)  Foreign  air  carrier  security  programs. ". 
(c)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  AcL 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  regulations  im- 
plementing subsection  (k)(2)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1357),  as  in- 
serted by  subsection  (a)  of  this  section. 

SEC.    106.   ASSES.S.tlE.\T  OF  THREATS  TO  DOMESTIC 
airport  SEClRin. 

(a)  General  Assessment.— The  Administra- 
tor of  the  Federal  Aviation  Administration 
and  the  Director  of  the  Federal  Bureau  of 
Investigation  shall  jointly  conduct  an  as- 
sessment of  current  and  potential  threats  to 
the  domestic  air  transportation  system. 
Such  assessment  shall  include  consideration 
of  the  extent  to  which  there  are  individuals 
with  the  capability  and  intent  to  carry  out 
terrorist  or  related  unlawful  acts  against  the 
domestic  aviation  system  and  the  methods 
by  which  such  individuals  might  carry  out 
such  acts. 

(b)  Analysis  and  Monitoring.— The  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion and  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  jointly  determine  and 
implement  the  most  effective  method  for 
continually  analyzing  and  monitoring  secu- 
rity threats  to  the  domestic  air  transporta- 
tion system. 

(c)  Assessments  With  Respect  to  Individ- 
ual Airports.— In  coordination  with  the 
Federal  Bureau  of  Investigation,  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall  conduct  periodic  threat  and  vul- 
nerability assessments  with  respect  to  the  se- 
curity of  individual  airports  which  are  part 
of  the  domestic  air  transportation  system. 
Each  such  assessment  shall  include  consid- 
eration of— 

(1)  the  adequacy  of  security  procedures 
with  respect  to  the  handling  and  transport 
of  checked  baggage,  cargo,  and  mail: 

(2)  space  requirements  for  security  person- 
nel and  equipment: 

(3)  separation  of  screened  and  unscreened 
passengers,  baggage,  cargo,  and  mail; 

(4)  separation  of  the  controlled  and  un- 
controlled areas  of  airport  facilities:  and 

(5)  coordination  of  the  activities  of  securi- 
ty personnel  of  the  United  States  Customs 
Service,  the  Immigration  and  Naturaliza- 
tion Service,  the  Federal  Aviation  Adminis- 
tration, air  carriers,  and  of  other  law  en- 
forcement personnel. 

(d)  Reports  to  CoNOREss.-TTie  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  transmit  to  Congress  for  each  of 
calendar  years  1991  and  1992  an  annual 
report  on  the  progress  t>eing  made  and  the 
problems  occurring  in  implementation  of 
this  section,  together  with  recommendations 
for  improving  domestic  air  transportation 
security. 

(e)  Remedying  Security  Deficiencies.— The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  take  such  actions  as  may 
6c  necessary  to  improve  domestic  air  traiis- 
portation  security  by  remedying  any  defi- 
ciencies in  such  security  discovered  as  a 
result  of  the  assessments,  analyses,  and  mon- 
itoring conducted  under  this  section. 
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If  I  Survey.— In  developing  airport  con- 
struction guidelines  under  subsection  Id  J  of 
section  612  of  the  Federal  Aviation  Act  of 
19S8.  as  added  by  section  110  of  this  Act,  the 
Administrator  shall  take  into  consideration 
the  results  of  the  assessment  conducted 
under  subsection  la)  of  this  section. 

SKC  107.  RESKARVH  4  Vfl  DKtKlMf.VEST. 

Section  316ldl  of  the  Federal  Aviation  Act 
of  1958  149  U.S.C.  App.  13Slldl)  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 

"131  Program  to  accelerate  research.— 

"I A)  In  general.— The  Administrator  shall 
establish  and  carry  out  a  program  to  accel- 
erate and  expand  the  research,  development, 
and  implementation  of  technologies  and 
procedures  to  counteract  terrorist  acts 
against  civil  aviation. 

"IB)  Review  of  threats.— Not  later  than 
ISO  days  after  the  date  of  the  enactment  of 
this  paragraph,  the  Administrator  shall 
complete  an  intensive  review  of  threats  to 
civil  aviation,  with  particular  focus  on— 

"lit  the  explosive  materials  which  present 
the  most  significant  threat  to  civil  aircraft: 

"Hi/  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
would  reasonably  be  expected  to  cause  cata- 
strophic damage  to  commercial  aircraft  in 
service  and  expected  to  be  in  service  in  the 
10-year  period  beginning  on  such  date: 

"liii)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
can  cause  catastrophic  damage  to  commer- 
cial aircraft  in  service  and  expected  to  be  in 
service  in  the  10-year  period  beginning  on 
such  date: 

"liv)  the  amounts,  configurations,  and 
types  of  explosive  material  which  can  reli- 
ably be  detected  by  existing,  or  reasonably 
anticipated,  near-term  explosive  detection 
technologies: 

"Ivl  the  feasibility  of  employing  various 
methods  to  jninimize  damage  caused  by  ex- 
plosive materials  which  cannot  be  reliably 
detected  by  existing,  or  reasonably  antici- 
pated, near-term  explosive  detection  tech- 
nologies: 

"ivil  the  ability  to  screen  such  different 
entities  as  passengers,  carry-on  baggage, 
checked  baggage,  mail,  and  cargo:  and 

"ivii)  the  technologies  which  might  be 
used  in  the  future  to  attempt  to  destroy  or 
otherwise  threaten  commercial  aircraft  and 
the  methods  by  which  such  technologies  can 
be  effectively  countered. 

"IC)  Use  of  results.— The  results  of  such 
review  shall  be  used  by  the  Administrator  in 
developing  the  focus  and  priorities  of  the 
program  established  under  this  paragraph. 

"ID)  Design  and  implementation.— In  de- 
signing and  implementing  the  program  es- 
tablished under  this  paragraph,  the  Admin- 
istrator shall— 

"lit  consult  and  coordinate  mth  other 
Federal  agencies  conducting  similar  re- 
search: 

"Hit  identify  Federal  agencies  which 
would  benefit  from  such  research:  and 

"liiit  seek  cost-sharing  agreements  with 
such  Federal  agencies. 

"I4t  Purpose.— It  shall  be  the  purpose  of 
the  program  established  under  paragraph 
I3t  to  develop  and  have  in  place  not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  this  paragraph  such  new  equipment 
and  procedures  as  are  needed  to  meet  the 
technological  challenges  presented  by  terror- 
ism. 

"15)  Human  factors.— TTie  program  estab- 
lished under  paragraph  I3t  shall  include  re- 
search and  development  of  both  technologi- 
cal improvements  and  ways  to  enhance 
human  performance. 


"16)  Grants  and  cooperative  agree- 
ments.—Amounts  appropriated  for  each 
fiscal  year  under  paragraph  19)  shall  be 
made  available  by  the  Administrator,  by 
way  of  grants,  to  colleges,  universities,  and 
other  appropriate  research  institutions  and 
facilities  with  demonstrated  ability  to  con- 
duct research  described  in  paragraph  13). 
Such  grants  shall  be  in  such  amounts,  and 
subject  to  such  terms  and  conditions,  as  the 
Administrator  may  prescribe.  The  Adminis- 
trator may  also  enter  into  such  cooperative 
agreements  with  such  governmental  entities 
as  the  Administrator  considers  appropriate. 

"17)  Review.— In  administration  of  the 
program  established  under  paragraph  13), 
the  Administrator  shall  review  and  consider 
the  annual  reports  of  the  Secretary  of  Trans- 
portation submitted  to  Congress  on  trans- 
portation security  and  intelligence. 

"IS)  Scientific  advisory  panel.— The  Ad- 
ministrator shall  establish  a  scientific  advi- 
sory panel,  as  a  subcommittee  of  the  Re- 
search, Engineering  and  Development  Advi- 
sory Committee,  for  the  purpose  of  review- 
ing, commenting  on,  and  advising  the  Ad- 
ministrator on  the  progress  of,  and  any  nec- 
essary modifications  to,  the  programs  estab- 
lished under  paragraph  13),  including  the 
need  for  long-range  research  programs  to 
detect  and  prevent  catastrophic  damage  to 
commercial  aircraft  by  the  next  generation 
of  terrorist  weapons.  The  panel  shall  consist 
of  individuals  with  scientific  and  technical 
expertise  in— 

"lA)  the  development  and  testing  of  effec- 
tive explosive-detection  systems: 

"IB)  aircraft  structure  and  experimenta- 
tion to  determine  the  type  and  minimum 
weights  of  explosives  which  an  effective 
technology  must  be  capable  of  detecting; 

"ICt  technologies  involved  in  the  minimi- 
zation of  airframe  damage  to  aircraft  from 
explosives:  and 

"iDt  such  other  scientific  and  technical 
areas  as  are  considered  appropriate  by  the 
Administrator. 

"I9t  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
from  the  Airport  and  Airway  Trust  Fund, 
after  completion  of  the  review  required  by 
paragraph  l3tiBt,  such  sums  as  may  be  nec- 
essary for  the  purpose  of  carrying  out  the 
grant  program  established  by  paragraph 
I6t. ". 

SEC    Its.   DEPLOYMEST  OF  EXPLOSIVE  DETEITION 
EQllPMESr. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  149  U.S.C.  App.  1341-13581  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

SEC.  320.  DEPLOYMEST  OF  EXPLOSIVE  DETECTIOS 
EdllPMEST. 

"lat  General  Rule.— No  deployment  or 
purchase  of  any  explosive  detection  equip- 
ment pursuant  to  section  108.7lbtlS)  and 
108.20  of  title  14,  Code  of  Federal  Regula- 
tions, or  any  similar  rule,  shall  be  required 
after  the  date  of  the  enactment  of  this  sec- 
tion, unless  the  Administrator  certifies  that, 
based  on  the  results  of  tests  conducted  pur- 
suant to  protocols  developed  in  consultation 
with  expert  scientists  from  outside  the  Fed- 
eral Aviation  Administration,  such  equip- 
ment alone  or  as  part  of  an  integrated 
system  can  detect  under  realistic  air  carrier 
operating  conditions  the  amounts,  configu- 
rations, and  types  of  explosive  material 
which  would  be  likely  to  be  used  to  cause 
catastrophic  damage  to  commercial  air- 
craft 

"lb)  Deadline  for  Completion  of  Tests.— 
The  tests  referred  to  be  in  subsection  la) 
shall  completed  not  later  than  18  months 


after  the  date  of  the  enactment  of  this  sec- 
tion. 

"Ic)  Limited  AirrnoRiTV  for  Interim  De- 
ployment.—Before  completion  of  the  tests  re- 
ferred to  in  subsection  la),  but  in  no  event 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
may  require  the  deployment  of  explosive  de- 
tection equipment  referred  to  in  subsection 
la)  if  the  Administrator  determines  that 
such  deployment  shall  significantly  enhance 
aviation  security.  In  making  such  determi- 
nation, the  Administrator  shall  take  into 
consideration,  but  not  be  limited  to,  such 
factors  as  the  ability  of  such  equipment 
alone  or  as  part  of  an  integrated  system  to 
detect  under  realistic  air  carrier  operating 
conditions  the  amounts,  configurations,  and 
types  of  explosive  material  that  would  likely 
be  used  to  cause  catastrophic  damage  to 
commercial  aircraft  The  Administrator 
shall  notify  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives of  a  deployment  decision  made  pursu- 
ant to  this  subsection. 

"Id)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  Administrator 
from  purchasing  or  deploying  explosive  de- 
tection equipment  referred  to  in  subsection 
lat. ". 

SEC  109.  THREATS  TO  CIVIL  A  VIATIOS:  PIBLIC  SOTI- 
Etc  A  TlO.y 

lat  In  General.— Title  III  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  App.  1341- 
1358t  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

SEC  311.  REPttRTISi:  OF  THREATS  TO  CIVIL  AVIA- 
TIO.X. 

"lat  In  General.- Pursuant  to  such  guide- 
lines as  the  Secretary  of  Transportation 
shall  establish,  an  air  carrier,  airport  opera- 
tor, ticket  agent  or  individual  employed  by 
such  an  entity,  receiving  information,  other 
than  through  a  communication  directed  by 
the  Federal  Government  of  a  threat  to  civil 
aviation,  shall  promptly  provide  such  infor- 
mation to  the  Secretary  or  the  designee  of 
the  Secretary. 

"lb)  Flight  Cancellations.— In  the  event 
that  a  determination  is  made  that  a  particu- 
lar threat  to  civil  aviation  cannot  be  ad- 
dressed in  a  manner  adequate  to  ensure,  to 
the  extent  feasible,  the  safety  of  the  passen- 
gers and  crew  of  a  particular  flight  or  series 
of  flights,  the  Administrator  shall  order  the 
cancellation  of  such  flight  or  series  of 
flights. 

"Ic)  Notification  Guideunes.— 

"lit  Public  notification  guidelines.— Not 
later  than  180  days  after  the  dale  of  the  en- 
actment of  this  section,  the  President  shall 
develop  guidelines  for  ensuring  notification 
to  the  public  of  threats  to  civil  aviation  in 
appropriate  cases. 

"121    FUQHT  AND    CABIN   CREW   NOTIFICATION 

GUIDELINES.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section,  the 
Administrator  shall  develop  guidelines  for 
ensuring  notification  of  the  flight  and  cabin 
crews  of  an  air  carrier  flight  of  threats  to 
the  security  of  such  flight  in  appropriate 
cases. 

"idt  Responsibilities.— The  guidelines  de- 
veloped under  subsection  IctllJ  shall  identi- 
fy officials  responsible  for— 

"lit  determining,  on  a  case-by-case  basis, 
if  public  notification  of  a  threat  is  in  the 
best  interest  of  the  United  States  and  the 
traveling  public; 
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"(2)  ensuring  that  public  notification, 
when  considered  appropriate,  is  made  in  a 
timely  and  effective  manner,  including  the 
use  of  a  toll-free  telephone  number;  and 

"(3)  canceling  the  departure  of  a  flight  or 
series  of  flights  under  subsection  (bJ. 

"lei  CR/TERiA.—The  guidelines  developed 
pursuant  to  subsection  (c)(1)  shall  provide 
for  the  consideration  of— 

"(1)  the  specificity  of  the  threat; 

"(2)  the  credibility  of  intelligence  informa- 
tion related  to  the  threat: 

"(3)  the  ability  to  effectively  counter  the 
threat; 

"(4/  the  protection  of  intelligence  informa- 
tion sources  and  methods; 

"(5)  cancellation,  by  an  air  carrier  or  the 
Administrator,  of  a  flight  or  series  of  flights 
instead  of  public  notification; 

"(6)  the  ability  of  passengers  and  crew  to 
take  steps  to  reduce  the  risk  to  their  safety 
as  a  result  of  any  notification;  and 

"(7)  such  other  factors  as  the  Administra- 
tor considers  appropriate. 

"(f)  Selective  Notification  Prohibited.— 
In  no  event  shall  there  be  notification  of  a 
threat  to  civil  aviation  to  only  selective  po- 
tential travelers  unless  such  threat  applies 
only  to  them. 

"(g)  Distribution— The  guidelines  devel- 
oped pursuant  to  subsection  (c)  shall  be  dis- 
tributed for  use  by  appropriate  officials  of 
the  Department  of  Transportation,  the-  De- 
partment of  State,  the  Department  of  Jus- 
tice, and  air  carriers. 

"(h)  Access  to  Information.— The  Admin- 
istrator, in  cooperation  with  agencies  in- 
volved in  the  collection,  receipt,  and  analy- 
sis of  intelligence  information  relating  to 
aviation  security,  shall  develop  procedures 
to  minimize  the  number  of  individuals 
having  access  to  threat  information.  Any  re- 
strictions adopted  pursuant  to  this  subsec- 
tion shall  not  diminish  the  ability  of  the 
Federal  Government  to  effectively  discharge 
its  responsibilities  relating  to  aviation  secu- 
rity, including  notification  of  the  public 
and  flight  and  cabin  creics  under  subsection 
(c).  '■. 

(b)  Conforming  Amendments  to  Table  of 
Contents.— The  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  relating  to  title 
III  of  such  Act  is  amended  by  inserting  after 
the  item  relating  to  section  317  the  following 
new  items: 

"Sec.  318.  Assistant  Administrator  of  Civil 
Aviation  Security. 

"(a)  Establishment  of  position. 

"(b)  Authority  of  Administrator. 

"(c)  Responsibilities. 

"(d)  Measures  to  strengthen  air  transporta- 
tion security. 

"Sec.  319.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

"(a)  Federal  Security  Managers. 

"(b)  Foreign  Security  Liaison  Officers. 

"(c)  Long-term  implementation  plan. 

"Sec.  320.  Deployment  of  explosive  detection 
equipment. 

"Sec.  321.  Reporting  of  threats  to  civil  avia- 
tion. 

"(a)  In  general. 

"(b)  Flight  cancellations. 

"(c)  Notification  guidelines. 

"(d)  Responsibilities. 

"(e)  Criteria. 

"(f)  Selective  notification  prohitrited. 

"(g)  Distribution. 
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"(h)  Access  to  information. ". 

SEC.  no.  AIRPORT  COSSTRICTIOS  ailDELINES. 

(a)  In  General.— Section  612  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1432)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Airport  Construction  Guidelines.— 
The  Administrator,  in  consultation  with  air- 
port authorities,  air  carriers,  and  such 
others  as  the  Administrator  considers  appro- 
priate, shall  develop  guidelines  for  airport 
design  and  construction  to  allow  for  maxi- 
mum s^urity  enhancement ". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  side  heading 

"Sec.  612.  Airport  operating  certificates.  " 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Airport  construction  guidelines. ". 
.SEC.  III.  isteli.u:e\ce. 

(a)  International  Terrorism  Reporting.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  heads  of  the  agen- 
cies of  the  intelligence  community  shall  pro- 
mulgate policies  and  procedures  to  ensure 
that  intelligence  reports  concerning  interna- 
tional terrorism  are  made  available,  as  ap- 
propriate, to  other  members  of  the  intelli- 
gence community,  the  Department  of  Trans- 
portation, and  the  Federal  Aviation  Admin- 
istration. 

(b)  Strategic  Planning.— The  intelligence 
community  shall  consider  placing  greater 
emphasis  on  strategic  intelligence  efforts 
through  the  establishment  of  a  unit  for  stra- 
tegic planning  concerning  terrorism. 

(c)  Central  Intelligence  Agency  Liai- 
SON.— At  the  request  of  the  Secretary  of 
Transportation,  the  Director  of  Central  In- 
telligence shall  designate  not  less  than  one 
intelligence  officer  of  the  Central  Intelli- 
gence Agency  to  serve  in  a  senior  staff  posi- 
tion in  the  Office  of  the  Secretary  of  the  De- 
partment of  Transportation. 

(d)  Review  of  Memorandums  of  Under- 
STANDING.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  intelli- 
gence community,  the  Department  of  Trans- 
portation, and  the  Federal  Aviation  Admin- 
istration shall  conduct  a  review  of  and.  as 
appropriate,  revise  all  memorandums  of  un- 
derstanding and  other  written  working 
agreements  between  the  intelligence  commu- 
nity and  the  Federal  Aviation  Administra- 
tion. 

(el  Intelligence  Community.— For  pur- 
poses of  this  section,  the  term  "intelligence 
community"  means  the  intelligence  and  in- 
telligence-related activities  of  the  following 
agencies  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  112.  SCREE.MSa  OF  .HAIL  ASB  CARGO. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct 
a  study  to  determine  whether  additional  re- 
quirements should  be  imposed  to  enhance 
the  security  requirements  for  the  transporta- 
tion of  mail  and  cargo  by  passenger  aircraft. 


(b)  Factors.— In  conducting  the  study 
under  this  section,  the  Administrator  shall 
consider,  among  other  things— 

(1)  the  extent  to  which  it  is  practicable  to 
require  for  mail  and  cargo  the  same  screen- 
ing procedures  as  are  required  for  checked 
baggage: 

(2)  constitutional  limitations  on  the  au- 
thonty  of  the  United  States  (jovemment  to 
screen  mail; 

(3)  existing  and  reasonably  anticipated 
explosive  detection  technologies  capable  of 
screening  mail  and  cargo; 

(4)  the  variation  in  threat  presented  by 
mail  and  cargo  from  various  locations: 

(5)  the  use  of  inspection  procedures  specif- 
ic to  mail  and  cargo; 

(6)  the  protection,  to  the  extent  possible,  of 
the  privacy  of  the  senders  and  recipients  of 
mail; 

(7)  precise  detection  of  explosive  materials 
which  can  cause  catastrophic  damage  to 
commercial  aircraft;  and 

(8)  the  desirability  of  not  undxtly  delaying 
the  delivery  of  mail  and  cargo. 

(c)  Consultation  Requirement.— In  con- 
ducting the  study  under  this  section,  the  Ad- 
ministrator shall  consult  with  the  Postmas- 
ter General,  the  Secretary  of  Defense,  and 
other  interested  persons. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  such  legis- 
lative and  administrative  recommendations 
as  the  Administrator  considers  appropriate. 
TITLE    11— I  SITED    STATES    RESPO.XSE    TO 

TERRORISM        AFFECTING        AMERICANS 
ABROAD 

SEC.  »L  ISTERSATIOSAL  SECOTIATIOSS  COMERS- 
ISO  A  VIA  TIOS  SECIRITY. 

(a)  United  States  Policy.— It  is  the  policy 
of  the  United  States— 

(1)  to  seek  bilateral  agreements  to  achieve 
United  States  aviation  security  objectives 
with  foreign  governments: 

(2)  to  continue  to  press  vigorously  for  se- 
curity improvements  through  the  Foreign 
Airport  Security  Act  and  the  foreign  airport 
assessment  program:  and 

(3)  to  continue  to  work  through  the  Inter- 
national Civil  Aviation  Organization  to  im- 
prove aviation  security  internationally. 

(b)  Negotiations  for  Aviation  Security.— 
(II  The  Department  of  State,  in  consultation 
with  the  Department  of  Transportation, 
shall  be  responsible  for  negotiating  requisite 
aviation  security  agreements  with  foreign 
governments  concerning  the  implementa- 
tion of  United  States  rules  and  regulations 
which  affect  the  foreign  operations  of 
United  States  air  carriers,  foreign  air  carri- 
ers, and  foreign  international  airports.  The 
Secretary  of  State  is  directed  to  enter,  expe- 
ditiously, into  negotiations  for  bilateral  and 
multilateral  agreements— 

(Al  for  enhanced  aviation  security  objec- 
tives; 

(Bl  to  implement  the  Foreign  Airport  Se- 
curity Act  and  the  foreign  airport  assess- 
ment program  to  the  fullest  extent  practica- 
ble: and 

(Cl  to  achieve  improved  availability  of 
passenger  manifest  information. 

(21  A  principal  objective  of  bilateral  and 
multilateral  negotiations  with  foreign  gov- 
ernments and  the  International  Civil  Avia- 
tion Organization  shall  be  improved  avail- 
ability of  passenger  manifest  information. 

SEC.  i02.  CIHIRDISATOR  FOR  COISTERTERRORISM. 

The  Coordinator  for  Counterterrorism 
shall  be  responsible  for  the  coordination  of 
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international  aviation  security  for  the  De- 
partment of  State. 

.SAT.  ?W.  fASSKWKR  MAMFtST. 

<a)  Mandatory  Availability  of  Passenger 
Manifest— Section  410  of  the  Federal  Avia- 
tion Act  of  19S8  (49  U.S.C.  App.  1380)  is 
amended  to  read  as  follows: 

StX.  410.  fASSK.\(it:R  .tIAMFKST. 

"lai  Requirement.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  of  Transportation 
shall  require  all  United  States  air  carriers  to 
provide  a  passenger  manifest  for  any  flight 
to  appropriate  representatives  of  the  United 
States  Department  of  State— 

"11/  not  later  than  1  hour  after  any  such 
carrier  is  notified  of  an  aviation  disaster 
outside  the  United  States  lohich  involves 
such  flight:  or 

"(2)  if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of  this 
subsection  within  1  hour,  then  as  expedi- 
tiously as  possible,  but  not  later  than  3 
hours  after  such  notification. 

"(b/  Contents.— For  purposes  of  this  sec- 
tion, a  passenger  manifest  should  include 
the  following  information: 

"(II  The  full  name  of  each  passenger. 

"(21  The  passport  number  of  each  passen- 
ger, if  required  for  travel 

"(31  The  name  and  telephone  number  of  a 
contact  for  each  passenger.  ". 

(bi  Implementation.— In  implementing  the 
requirement  pursuant  to  the  amendment 
made  by  subsection  (a)  of  this  section,  the 
Secretary  of  Transportation  shall  consider 
the  necessity  and  feasibility  of  requiring 
United  States  carriers  to  collect  passenger 
manifest  information  as  a  condition  for 
passenger  boarding  of  any  flight  subject  to 
such  requirement. 

(c)  Foreign  Air  Carriers.— The  Secretary 
of  Transportation  shall  consider  a  require- 
ment for  foreign  air  carriers  comparable  to 
that  imposed  pursuant  to  the  amendment 
made  by  subsection  (a). 

(d)  Information  from  United  States  Pass- 
ports.—Notwithstanding  any  other  provi- 
sion of  law.  to  the  extent  provided  in  appro- 
priation Acts,  for  each  fiscal  year  not  more 
than  $5,000,000  in  passport  fees  collected  by 
the  Department  of  State  may  be  credited  to 
a  Department  of  State  account.  Amounts 
credited  to  such  account  shall  be  available 
only  for  the  costs  associated  with  the  acqui- 
sition and  production  of  machine-readable 
United  States  passports  and  visas  and  com- 
patible reading  equipment  Amounts  cred- 
ited to  such  account  are  authorized  to 
remain  available  until  expended. 

(el  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  contained 
in  the  first  section  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  striking  the  item 
relating  to  section  410  and  inserting  the  fol- 
lowing: 
"Sec.  410.  Passenger  manifest  ". 

SEC.  294.  DEPARTMEyr  OF  STATE  SOTIFICATIOS  OF 

families  of  vmiMs 

(a)  Department  of  State  Policy.— It  is  the 
policy  of  the  Department  of  State  pursuant 
to  section  43  of  the  State  Department  Basic 
Authorities  Act  to  directly  and  promptly 
notify  the  families  of  victims  of  aviation 
disasters  abroad  concerning  citizens  of  the 
United  States  directly  affected  by  such  a  dis- 
aster, including  timely  written  notice.  The 
Secretary  of  State  shall  ensure  that  such  no- 
tification by  the  Department  of  State  is  car- 
ried out  notwithstanding  notification  by 
any  other  person. 

(bJ  Department  of  State  Guideunes.-NoI 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  State 


shall  issue  such  regulations,  guidelines,  and 
circulars  as  are  necessary  to  ensure  that  the 
policy  under  subsection  (aJ  is  fully  imple- 
mented. 

SEi:  !»S.  UESIUSATIOS  OF  STATE  DEPAHTME.VT- 
FA  MIL}  LIAISOS  ASD  TOLL-FREE 
FAMIL  }  COMMl MCA  TIO.VS  .SK.ST/T*. 

(ai  Designation  of  State  Department- 
Family  Liaison.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  aviation  disaster  di- 
rectly involving  United  States  citizens 
abroad,  if  possible,  the  Department  of  State 
will  assign  a  specific  individual,  and  an  al- 
ternate, as  the  Department  of  Stale  liaison 
for  the  family  of  each  such  citizen. 

(bi  Toll-free  Communications  System.— 
In  the  establishment  of  the  Department  of 
State  toll-free  communications  system  to  fa- 
cilitate inquiries  concerning  the  affect  of 
any  disaster  abroad  on  United  States  citi- 
zens residing  or  traveling  abroad,  the  Secre- 
tary of  State  shall  ensure  that  a  toll-free  tele- 
phone number  is  reserved  for  the  exclusive 
use  of  the  families  of  citizens  who  have  been 
determined  to  be  directly  involved  in  any 
such  disaster. 
SEC.  Iff.  disaster  traimu;  for  ST.4TE  depart- 

ME\T  PERSOWEL 

(a)  Additional  Training.— The  Secretary  of 
State  shall  institute  a  supplemental  pro- 
gram of  training  in  disaster  management 
for  all  consular  officers. 

(b)  Training  Improvements.— 

(II  In  expanding  the  training  program 
under  subsection  (a),  the  Secretary  of  State 
shall  consult  with  death  and  bereavement 
counselors  concerning  the  particular  de- 
mands posed  by  aviation  tragedies  and  ter- 
rorist activities. 

(21  In  providing  such  additional  training 
under  subsection  (a)  the  Secretary  of  State 
shall  consider  supplementing  the  current 
training  program  through— 

(AI  providing  specialized  training  to 
create  a  team  of  "disaster  specialists"  to 
deploy  immediately  in  a  crisis:  or 

(BJ  securing  outside  experts  to  be  brought 
in  during  the  initial  phases  to  assist  consul- 
ar personnel. 

SEC.  207.  DEPARTME.\T  OF  state  RESPOSSIBILITIES 
ASD  PROCEDtRES  AT  l.\TER.\ATIO.\AL 
Dl.fA.srER  SITE. 

(a)  Dispatch  of  Senior  State  Department 
Official  to  Site.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  international  disas- 
ter, particularly  an  aviation  tragedy,  direct- 
ly involving  significant  numbers  of  United 
States  citizens  abroad  not  less  than  one 
senior  officer  from  the  Bureau  of  Consular 
Affairs  of  the  Department  of  State  shall  be 
dispatched  to  the  site  of  such  disaster. 

(b)  Criteria  for  Department  of  State 
Staffing  at  Disaster  Site.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act  the  Secretary  of  State  shall  promul- 
gate criteria  for  Department  of  State  staff- 
ing of  disaster  sites  abroad.  Such  criteria 
shall  define  responsibility  for  staffing  deci- 
sions and  shall  consider  the  deployment  of 
crisis  teams  under  subsection  (d).  The  Secre- 
tary of  State  shall  promptly  issue  such  rules 
and  guidelines  as  are  necessary  to  imple- 
ment criteria  developed  pursuant  to  this 
subsection. 

(c)  State  Department  Ombudsman.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  State 
shall  issiie  such  rules  and  guidelines  as  are 


necessary  to  provide  that  in  the  event  of  an 
international  aviation  disaster  involving 
significant  numbers  of  United  States  citi- 
zens abroad  not  less  than  one  officer  or  em- 
ployee of  the  Department  of  State  shall  be 
dispatched  to  the  disaster  site  to  provide  on- 
site  assistance  to  families  who  may  visit  the 
site  and  to  act  as  an  ombudsman  in  matters 
involving  the  foreign  local  government  au- 
thorities and  social  service  agencies. 

(dl  Crisis  Teams.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  State  shall  promulgate  pro- 
cedures for  the  deployment  of  a  "crisis 
team",  which  may  include  public  affairs,  fo- 
rensic, and  bereavement  experts,  to  the  site 
of  any  international  disaster  involving 
United  States  citizens  abroad  to  augment 
in-country  Embassy  and  consulate  staff.  The 
Secretary  of  State  shall  promptly  issue  such 
rules  and  guidelines  as  are  necessary  to  im- 
plement procedures  developed  pursuant  to 
this  subsection. 

SEC.  ?(W.  RECOyERi  A.SD  DISPOSITIOX  OF  REMAISS 
ASn  PERSOSAL  EFFECTS. 

It  is  the  policy  of  the  Department  of  State 
(pursuant  to  section  43  of  the  State  Depart- 
ment Basic  Authorities  Act)  to  provide  liai- 
son with  foreign  governments  and  persons 
and  with  United  States  air  carriers  concern- 
ing arrangements  for  the  preparation  and 
transport  to  the  United  States  of  the  re- 
mains of  citizens  who  die  abroad,  as  well  as 
the  disposition  of  personal  effects.  The  Sec- 
retary of  State  shall  ensure  that  regulations 
and  guidelines  of  the  Department  of  State 
reflect  such  policy  and  that  such  assistance 
is  rendered  to  the  families  of  United  States 
citizens  who  are  killed  in  terrorist  incidents 
and  disasters  abroad. 

SEC.  209.  ASSES.S.tlE.\T  OF  LOCKERBIE  EXPERIESCE. 

(a)  Assessment.— The  Secretary  of  State 
shall  compile  an  assessment  of  the  Depart- 
ment of  State  response  to  the  Pan  American 
Airways  Flight  103  aviation  disaster  over 
Lockerbie,  Scotland,  on  December  21,  1988. 

(b)  Guidelines. ^The  Secretary  of  State 
shall  establish,  based  on  the  assessment  com- 
piled under  subsection  (a)  and  other  rele- 
vant factors,  guidelines  for  future  Depart- 
ment of  State  responses  to  comparable  disas- 
ters and  shall  distribute  such  guidelines  to 
all  United  States  diplomatic  and  consular 
posts  abroad. 

sec.  210.  official  department  of  state  recog- 
mtion. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  State 
shall  promulgate  guidelines  for  appropriate 
ceremonies  or  other  official  expressions  of 
respect  and  support  for  the  families  of 
United  States  citizens  who  are  killed 
through  acts  of  terrorism  abroad, 

SBC.  til.  VNITED  states  GOVERSMEST  COMPESSA- 
TION  FOR  VmiMS  OF  TERRORISM. 

(a)  Compensation.— The  President  shall 
submit  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act  recommendations  on  whether  or  not  leg- 
islation should  be  enacted  to  authorize  the 
United  States  to  provide  monetary  and  tax 
relief  as  compensation  to  United  States  citi- 
zens who  are  victims  of  terrorism. 

(b)  Board.— The  President  may  establish  a 
board  to  develop  criteria  for  compensation 
and  to  recommend  changes  to  existing  laws 
to  establish  a  single  comprehensive  ap- 
proach to  rnctim  compensation  for  terrorist 
acts. 

(c)  Income  Tax  Beneftt  for  Victims  of 
Lockerbie  Terrorism.— 

(1)  In  General.— Subject  to  paragraph  (2), 
in  the  case  of  any  individual  whose  death 
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was  a  direct  result  of  the  Pan  American  Air- 
ways  Flight  103  terrorist  disaster  over  Lock- 
erbie. Scotland,  on  December  21.  1988.  any 
tax  imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply- 

(Al  with  respect  to  the  taxable  year  which 
includes  December  21.  1988.  and 

<B)  with  respect  to  the  prior  taxable  year. 

12/  Limitation.— In  no  case  may  the  lax 
benefit  pursuant  to  paragraph  (1)  for  any 
taxable  year,  for  any  individual,  exceed  an 
amount  equal  to  28  percent  of  the  annual 
rate  of  basic  pay  at  Level  V  of  the  Executive 
Schedule  of  the  United  States  as  of  December 
21.  1988. 

SEC.  212.  OVERSE.iS  .SECIRITY  ELEITRO.MC  RILI.E- 
TIS  BOARD. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  State 
shall  issue  such  rules  and  regulations  as 
may  be  necessary  to  establish,  under  the 
Bureau  of  Consular  Affairs,  an  electronic 
bulletin  board  accessible  to  the  general 
public.  Such  bulletin  board  shall  contain  all 
information,  updated  daily,  which  is  avail- 
able on  the  Overseas  Security  Electronic 
Bulletin  Board  of  the  Bureau  of  Diplomatic 
Security. 

SEC.  213.  AST/TERRORISM  ASSISTASIE. 

(a)  Aviation  Security.— In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appropri- 
ated S7.000.000  for  fiscal  year  1991  for  avia- 
tion security  assistance  under  chapter  8  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2349aa  et  seq.).  relating  to  anti- 
terrorism assistance. 

(b)  Training  Services.— Section  573  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
2349aa2)  is  amended  in  subsection  (d)  by 
striking  out  paragraphs  (1).  <2),  and  (3J  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(1)  Training  services  (including  short 
term  refresher  training)  provided  pursuant 
to  this  chapter  may  be  conducted  outside  the 
United  States  only  if— 

"(A)  the  training  to  be  conducted  outside 
the  United  States  will  be  provided  during  a 
period  of  not  more  than  30  days; 

"(B)  such  training  relates  to— 

"(i)  aviation  security; 

"(ii)  crisis  management; 

"(Hi)  document  screening  techniques; 

"(iv)  facility  security; 

"(V)  maritime  security; 

"(vi)  VIP  protection;  or 

"(vii)  the  handling  of  detector  dogs,  except 
that  only  short  term  refresher  training  may 
be  provided  under  this  clause;  and 

"(C)  at  least  15  days  before  such  training 
is  to  begin,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications. 

"(2)  Personnel  of  the  United  States  Gov- 
ernment authorized  to  advise  eligible  for- 
eign countries  on  antiterrorism  matters 
shall  carry  out  their  responsibilities,  to  the 
maximum  extent  possible,  within  the  United 
States.  Such  personnel  may  provide  advice 
outside  the  United  States  on  antiterrorism 
matters  to  eligible  foreign  countries  for  peri- 
ods not  to  exceed  30  consecutive  calendar 
days. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B).  employees  of  the  Department  of 
State  shall  not  engage  in  the  training  of  law 
enforcement  personnel  or  the  provision  of 
services  under  this  chapter. 

"(B)  Subparagraph  (A)  does  not  apply  to 
training    (including    short    term    refresher 
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training)  or  services  provided  to  law  en- 
forcement personnel  by  employees  of  the 
Bureau  of  Diplomatic  Security  with  regard 
to  crisis  management,  facility  security,  or 
VIP  protection. ". 

SEC.  214.  ASTITERRDRISM  MEASCRES 

(a)  Guidelines  for  International  Aviation 
Travelers.— For  the  purpose  of  notifying  the 
public,  the  Secretary  of  State,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
shall  develop  and  publish  guidelines  for 
thwarting  efforts  by  international  terrorists 
to  enlist  the  unwitting  assistance  of  interna- 
tional aviation  travelers  in  terrorist  activi- 
ties. Notices  concerning  such  guidelines 
shall  be  posted  and  prominently  displayed 
domestically  and  abroad  in  international 
airports. 

(b)  Development  of  International  Stand- 
ards.—The  Secretary  of  State  and  the  Secre- 
tary of  Transportation  in  all  appropriate 
fora.  particularly  talks  and  meetings  related 
to  international  civil  aviation,  shall  enter 
into  negotiations  with  other  nations  for  the 
establishment  of  international  standards  re- 
garding guidelines  for  thwarting  efforts  by 
international  terrorists  to  enlist  the  unwit- 
ting assistance  of  international  aviation 
travelers  in  terrorist  activities. 

(c)  Publication  of  Rewards  for  Terror- 
ism-Related Information.— For  the  purpose 
of  notifying  the  public,  the  Secretary  of 
State  shall  publish  the  availability  of  United 
States  Government  rewards  for  information 
on  international  terrorist-related  activities, 
including  rewards  available  under  section 
36(a)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2708(a))  and 
chapter  204  of  title  18.  United  States  Code. 
To  the  extent  appropriate  and  feasible,  no- 
tices making  such  publication  shall  be 
posted  and  prominently  displayed  domesti- 
cally and  abroad  in  international  airports. 

(d)  Sense  of  Congress.-II  is  the  sense  of 
Congress  that  the  Secretary  of  Transporta- 
tion should  take  appropriate  measures  to 
utilize  and  train  properly  the  officers  and 
employees  of  other  United  States  Govern- 
ment agencies  who  have  functions  at  inter- 
national airports  in  the  United  States  and 
abroad  in  the  detection  of  explosives  and 
firearms  which  could  be  a  threat  to  interna- 
tional civil  aviation. 

SEC.  2 IS.  PROPOSAL  FOR  COSSIDER.ATIOS  BY  THE 
ISTERSATIOSAL  CIVIL  AVIATIOS  OR. 
CAMZATIOS. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  State, 
in  consultation  with  the  Secretary  of  Trans- 
portation, shall  propose  to  the  International 
Civil  Aviation  Organization  the  establish- 
ment of  a  comprehensive  aviation  security 
program  which  shall  include  (1)  training  for 
airport  security  personnel,  (2)  grants  for  se- 
curity equipment  acquisition  for  certain  na- 
tions, and  (3)  expansion  of  the  appropriate 
utilization  of  canine  teams  in  the  detection 
of  explosive  devices  in  all  airport  areas,  in- 
cluding use  in  passenger  screening  areas 
and  nonpublic  baggage  assembly  and  proc- 
essing areas. 

Mr.  DOLE.  Does  the  Senator  from 
New  Jersey  wish  to  be  recognized? 

Mr.  LAUTENBERG.  I  appreciate 
the  courtesy  of  the  Republican  leader. 
Mr.  President,  have  we  passed  the  bill? 

The  PRESIDING  OFFICER.  The 
bill  has  been  passed. 

Mr.  LAUTENBERG.  Has  the  motion 
to  reconsider  been  laid  upon  the  table? 

The  PRESIDING  OFFICER.  We 
have  not  reconsidered. 


Mr.  DOLE.  I  just  want  to  make  a 
brief  statement  before  that  happens, 
if  it  is  all  right.  The  Senator  from  New 
Jersey  may  want  to  make  a  statement. 

Mr.  LAUTENBERG.  Now  that  we 
have  passed  the  bill,  I  do  want  to  make 
a  short  statement.  I  appreciate  the  op- 
portunity to  do  so.  and  thank  the  Re- 
publican leader. 

Briefly,  Mr.  President,  this  is  a  bill 
that  has  been  in  the  works  for  some 
time  now.  It  resulted  from  the  terrible 
tragedy  known  as  Pan  Am  103,  when 
some  270  innocent  people  were  killed 
by  what  we  now  know  to  be  a  terrorist 
action. 

This  legislation  says  that  we  are 
going  to  do  something  about  prevent- 
ing terrorist  actions.  It  is  especially 
significant  at  this  time,  when  America 
continues  to  be  on  guard  against  coun- 
tries, particularly  in  the  Middle  East, 
that  threaten  retaliation  for  legiti- 
mate actions  that  we  take  to  protect 
our  interests  in  the  free  world. 

Mr.  President,  I  want  to  thank  my 
distinguished  colleague  from  New 
York,  Senator  D'Amato,  with  whom  I 
share  a  strong  interest  in  this  matter. 
He  is  the  ranking  member  on  the 
Transportation  Subcommittee.  We 
work  very  well  together.  He  has  been 
very  forthright  and  very  diligent 
about  this,  as  has  the  distinguished 
minority  leader.  Senator  Dole.  He, 
too,  was  moved  by  the  tragedy.  With 
the  help  of  the  majority  leader  and 
the  Republican  leader,  action  was 
taken  by  the  President  to  appoint  a 
commission,  which  laid  out  the  pro- 
posals upon  which  this  legislation  is 
based. 

I  have  been  supported  through  this 
as  well  by  my  colleagues  from  the 
Commerce  Committee,  Chairman  Hol- 
LiNGs  and  Senator  Ford,  who  is  the 
chairman  of  the  Aviation  Subcommit- 
tee of  the  Commerce  Committee. 

A  lot  of  people  have  helped;  a  lot  of 
people  want  to  see  this  done.  The  fam- 
ilies of  the  victims  are  waiting  nearby, 
Mr.  President,  to  hear  the  outcome. 

I  am  pleased  to  announce  that  final- 
ly, after  almost  2  years  of  struggle— it 
hardly  seems  that  much  time  has 
passed— we  finally  have  passed  a  bill 
that  says  America  is  going  to  get 
tougher  about  tackling  terrorism;  that 
we  are  not  going  to  let  our  American 
travelers  be  subjected  to  terrorist 
attack  around  the  world,  if  there  is 
anything  we  can  do  about  it. 

I  take  a  great  measure  of  satisfac- 
tion, Mr.  President,  in  seeing  this  leg- 
islation approved  by  the  Senate  and 
the  kind  of  support  that  it  has  engen- 
dered. I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Chair  recognizes  the 
Senator  from  New  York  [Mr. 
D'Amato]. 

Mr.  D'AMATO.  Mr.  President,  as  an 
original  sponsor  of  S.  2822  and  as  a 
member  of  the  President's  Commis- 
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sion  on  Aviation  Security  and  Terror- 
ism I  am  pleased  to  see  the  Congress 
act  swiftly  to  adopt  meaningful  avia- 
tion security  legislation.  This  legisla- 
tion is  a  testament  to  the  dedication 
and  resolve  of  the  families  of  the  Pan 
Am  103  victims  and,  I  hope,  a  perma- 
nent memorial  to  their  loved  ones— 
the  innocent  270  that  perished  over 
and  in  Lockerbie,  Scotland  on  Decem- 
ber 21,  1988.  I  want  to  thank  my  col- 
leagues in  the  Senate  and  House  who 
have  worked  so  hard  to  make  this  leg- 
islation a  reality,  particularly  those 
who  served  with  me  on  the  Conmiis- 
sion— Senator  Lautenberg,  and  Con- 
gressmen    Oberstar     and     Hammer- 

SCHMIDT. 

This  proposal  reflects  a  compromise 
package  that  was  arrived  at  after  long 
and  difficult  negotiations  with  House, 
Senate,  and  administration  negotia- 
tors. While  no  legislation  is  perfect, 
this  legislation  goes  a  very  long  way  to 
implement  the  Commission's  recom- 
mendations. The  U.S.  Government's 
first  obligation  is  the  safety  and  secu- 
rity of  its  citizens  and  this  legislation 
helps  assure  a  structure  by  which  Sec- 
retary Skinner,  FAA  Administrator 
Busey,  and  all  their  successors,  can 
assure  the  safety  and  security  of  the 
traveling  public. 

I  want  to  highlight  several  of  the 
provisions  of  this  legislation  that  are 
particularly  noteworthy.  One  of  the 
Commission's  major  findings,  reflected 
in  this  legislation,  was  that  aviation 
security  was  not  sufficiently  promi- 
nent within  the  FAA  or  the  Depart- 
ment of  Transportation.  Elevation  of 
the  civil  aviation  security  function,  by 
creation  of  the  Office  of  Assistant  Ad- 
ministrator for  Civil  Aviation  Security, 
reporting  to  the  FAA  Administrator  is 
a  key  structural  change.  Likewise,  ele- 
vation of  security  and  intelligence  at 
the  Department  of  Transportation 
should  help  remove  impediments  to 
the  development  of  a  strategic  over- 
view and  adequate  information  flow. 
Although  the  Commission  recom- 
mended that  an  Assistant  Secretary 
position  be  created.  Secretary  Skinner 
urged  that  he  be  left  the  discretion  in 
structuring  the  security  and  intelli- 
gence position.  Elevation  and  account- 
ability of  the  function  was  paramount, 
and  we  have  accommodated  the  Secre- 
tary's preference  for  the  position's 
title. 

A  key  recommendation  of  the  Com- 
mission was  its  call  for  the  creation  of 
Federal  security  managers.  Aviation 
security  carmot  be  managed  solely 
from  Washington;  on  the  scene  man- 
agers, with  ample  authority,  are  neces- 
sary to  assure  that  aviation  security  is 
not  a  confused  hodgepodge  of  air  car- 
rier and  airport  procedures  but  is  inte- 
grated into  a  comprehensive  site-spe- 
cific plan  under  the  supervision  of  the 
FAA,  through  the  Federal  Security 
Managers  [FSM].  At  foreign  airports, 
this  role  is  played  by  a  foreign  security 


liaison  officer  to  the  extent  practica- 
ble under  the  laws  of  host  govern- 
ments, with  whose  officials  the  liaison 
officer  will  be  in  close  contact.  Avia- 
tion security  for  American  travelers  is 
a  U.S.  Government  responsibility  that 
can  be  best  accomplished  through 
Federal  personnel  who  have  delegated 
authority  from  and  report  to  the 
Office  of  Assistant  Administrator.  The 
airlines  and  airports  play  a  crucial 
role— but  that  role  must  be  coordinat- 
ed under  an  overall  security  plan  de- 
veloped under  the  supervision  of  the 
FSM. 

Sections  107  and  108  address  the  cur- 
rent gap  in  our  technological  capabil- 
ity with  respect  to  the  detection  of  ex- 
plosive devices.  The  FAA  needs  to 
launch  an  intensive  research  and  de- 
velopment effort;  the  R&D  effort  to 
date  has  been  inadequate.  New  section 
320  limits  the  authority  of  the  FAA 
and  DOT  to  require  the  deployment  or 
purchase  of  explosive  detection  equip- 
ment. This  is  an  important  provision 
that  follows  the  harsh  criticism  of  the 
FAA/DOT  explosive  detection  pro- 
gram leveled  by  the  Commission. 

Congress  previously  appropriated 
funds  for  the  purchase  of  six  explosive 
detection  devices  by  the  FAA.  At  that 
time,  the  Congress  was  led  to  believe 
that  thermal  neutron  analysis  ETNA] 
devices  could  reliably  detect  the  types, 
quantities  and  configurations  of  explo- 
sive materials  that  pose  a  threat  to 
civil  aviation. 

In  October  1989,  the  FAA  an- 
nounced its  plan  to  require  the  airlines 
initially  to  deploy  150  explosive  detec- 
tion systems  [EDS]  at  40  international 
airports  served  by  U.S.  carriers— 15  in 
the  United  States  and  25  abroad.  The 
projected  cost  to  the  airlines  was  esti- 
mated to  be  $175  million,  and  the  FAA 
said  that  the  TNA  and  only  the  TNA 
machine  met  the  FAA's  specifications. 
In  a  letter  to  the  Senate  and  House 
Appropriations  Committees,  FAA  Ad- 
ministrator James  Busey  indicated 
that  any  explosive  detection  system 
that  would  be  deployed  under  this 
plan  would  have  to  meet  certain 
broad,  minimum  performance  require- 
ments: 

1.  The  system  must  be  able  to  detect  all 
commercial  and  military  explosives,  in  quan- 
tities and  configurations  determined  by  the 
FAA,  that  pose  a  threat  to  civil  aviation. 

2.  The  system  must  have  a  detection  rate 
of  at  least  95  percent. 

3.  The  system  must  be  automated  and 
may  not  rely  on  human  judgement  (sic)  in 
detecting  explosives. 

4.  The  nuisance  alarm  rate  may  not 
exceed  a  level  that  is  consistent  with  oper- 
ational and  security  effectiveness,  taking 
into  consideration  the  technology  involved. 

Commission  members  and  staff  went 
to  JFK  Airport  in  New  York  on  April 
21,  1990,  with  three  bags  containing 
the  plastic  explosive  semtex  to  see  the 
operation  of  the  FAA  purchased  TNA 
machine.  The  results  of  this  visit,  de- 
tailed   in    the    Commission's    report. 


were  shocking.  The  applicable  portion 
of  the  Commission's  report  is  repub- 
lished at  the  end  of  my  remarks.  The 
TNA  machine  purchased  by  the  FAA 
could  not  reliably  detect  the  amount 
of  explosive  material  that  destroyed 
Pan  Am  Flight  103,  and  could  not  be 
made  sufficiently  "sensitive"  without 
unacceptably  high  false  alarm  rates. 

The  problem  is  less  TNA  than  the 
FAA.  When  the  FAA  developed  the 
specifications  for  explosive  detection 
systems,  it  did  not  first  determine  with 
any  scientific  basis  the  amounts,  types 
and  configurations  of  explosive  mate- 
rial that  can  destroy  a  commercial  air- 
liner. Moreover,  even  in  the  face  of 
evidence  that  the  Pan  Am  103  bomb 
was  50  percent  or  less  of  the  amount 
set  in  the  FAA's  deployment  specifica- 
tions, it  has  not  altered  those  specifi- 
cations. 

The  FAA's  blind  ambition  to  require 
the  mass  deployment  of  TNA  ma- 
chines remains  misguided  and  has 
forced  Congress  to  impose  the  scientif- 
ic rigor  that  the  FAA's  policy  has 
lacked.  Accordingly,  section  320  first 
requires  the  FAA  to  certify,  based  on 
protocols  and  testing  developed  in  con- 
sultation with  expert  scientists  in  a 
period  not  to  exceed  18  months,  that 
such  equipment  works,  that  is,  can 
detect  under  realistic  air  carrier  oper- 
ating conditions  the  amounts,  configu- 
rations, and  types  of  explosive  materi- 
al that  would  likely  be  used  to  cause 
catastrophic  damage  to  commercial 
aircraft. 

We  know  that  terrorists,  using  10- 
year-old  technology,  destroyed  Pan 
Am  103  with  a  small  amount  of 
semtex.  The  purpose  of  section  320  is 
to  assure  the  traveling  public  that 
before  hundreds  of  million  dollar  TNA 
machines  are  deployed  at  airports 
around  the  world  that  they  actually 
can  provide  the  protection  needed  and 
the  protection  the  public  expects.  We 
should  deploy  detectors  that  at  least 
can  reliably  detect  bombs  like  the  one 
that  destroyed  Pan  Am  103.  If  we  need 
a  new  technology  to  meet  the  threats 
that  we  face— or  are  likely  to  face- 
then  the  FAA  should  focus  on  foster- 
ing the  development  of  the  needed 
technology.  The  mass  deployment  of 
technologies  that  cannot  do  the  job 
will  be  a  disservice  to  the  traveling 
public  and  will  serve  to  freeze  not 
foster  the  private  sector  development 
of  bomb  detectors  that  work. 

Although  an  18  month  period  is  per- 
mitted for  the  development  of  needed 
tests  and  protocols,  the  FAA  should  be 
able  to  get  the  job  done  sooner;  and 
the  sooner  the  better.  Pending  the  ex- 
piration of  the  18-month  period— or 
the  completion  of  protocols  and  tests, 
whichever  first  occurs— the  FAA's  abil- 
ity to  require  the  deployment  or  pur- 
chase of  explosive  detection  equip- 
ment is  also  circumscribed.  Pending 
the  completion  of  scientifically  devel- 
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oped  protocols  and  tests,  reliance  is 
placed  on  the  sound  judgement  of  the 
FAA  Administrator  in  evaluating  the 
detection  capabilities  of  the  equip- 
ment and  if  such  equipment's  deploy- 
ment will  significantly  enhance  avia- 
tion security.  This  brief  interim  au- 
thority is  provided  solely  to  avoid  the 
possibility  that  deployment  is  not  pos- 
sible only  because  of  the  FAA's  inabil- 
ity to  complete  the  requisite  develop- 
ment of  protocols  and  the  completion 
of  testing.  In  no  event  should  this  in- 
terim authority  be  viewed  as  a  window 
of  opportunity  to  require  the  deploy- 
ment of  equipment  that  would  not 
meet  the  substantive  criteria  set  out  in 
the  general  rule,  subsection  (a).  Be- 
cause of  the  deep  concern  and  contro- 
versy that  has  surrounded  this  matter, 
a  deployment  decision  under  the  limit- 
ed interim  authority  contained  in  sub- 
section (b)  is  married  with  a  require- 
ment to  notify  the  appropriate  con- 
gressional committees. 

Nothing  in  this  new  Section  320 
interferes  with  the  Administrator's  au- 
thority or  ability  to  purchase  or 
deploy  equipment.  To  illustrate, 
should  a  particular  threat  arise,  the 
Administrator  would  not  be  con- 
strained, for  example,  from  deploying 
one  of  the  six  TNA  machines  already 
purchased  at  an  airport  that  might  be 
the  subject  of  a  threat. 

Section  109  addresses  an  issue  of 
particular  concern  to  me— public  noti- 
fication of  credible  threats  to  aviation 
security.  Section  109  follows  a  core 
recommendation  of  the  Commission's 
report:  If  some  are  notified  of  aviation 
threats  then  everyone  must  be  noti- 
fied. There  can  be  no  double  standard. 
As  the  Commission  itself  found: 
"There  can  be  no  middle  ground;  there 
is  no  justifiable  premise  for  any 
system  of  selective  notification, 
whether  official  or  informal."  Section 
212,  which  expands  access  to  the  Over- 
seas Security  Advisory  Council's  Elec- 
tronic Bulletin  Board,  complements 
this  single  standard  requirement. 

In  addition,  section  109  reaffirms 
the  Commission's  judgment  that  there 
must  be  a  national  standard  of  notifi- 
cation, and  that  it  is  the  Government's 
responsibility,  on  a  case  by  case  basis, 
to  determine  when  and  how  to  notify 
the  public  of  credible  threats.  For 
threats  to  civil  aviation  abroad,  ulti- 
mately this  will  be  a  responsibility  of 
the  Department  of  State;  domestical- 
ly, the  FBI  and  Justice  Department  in 
coordination  with  the  Department  of 
Transportation. 

Flight  cancellation  can  be  an  alter- 
native to  notification  if  the  threat  is 
fairly  specific.  Section  109  also  crysta- 
lizes  the  FAA  Administrator's  author- 
ity to  cancel  flights. 

Section  112  addresses  the  question 
of  mail  and  cargo.  The  Commission 
was  disturbed  at  the  extent  to  which 
our  aviation  system  is  vulnerable  with 
respect  to  the  transportation  of  mail 


and  cargo  on  passenger  aircraft.  Ulti- 
mately the  air  carriers  are  the  best 
hope  for  effective  screening  of  mail 
and  cargo.  The  bill  calls  on  the  FAA  to 
conduct  a  study  to  determine  how  best 
to  assure  mail  and  cargo  safety. 

Title  II  of  the  bill  focuses  on  the 
international  issues  primarily  the  bail- 
iwick of  the  Department  of  State.  The 
Commissions  report  painted  an  un- 
flattering picture  of  the  State  Depart- 
ment's response  to  the  Lockerbie  dis- 
aster. Title  II  will,  I  hope,  provide  a 
blueprint  for  more  effective  action,  so 
that  the  Pan  Am  103  legacy  will  be  a 
U.S.  State  Department  that  in  the 
future  helps  citizens  in  distress  and 
provides  comfort  to  the  families  of  vic- 
tims. To  speed  the  Department's  abili- 
ty to  provide  needed  assistance,  sec- 
tion 203  requires  the  airlines  to  turn 
over  to  the  Department  a  manifest 
within  1  hour  of  an  incident.  Under 
exceptional  circumstances,  such  as  a 
failure  of  communications  or  comput- 
er equipment,  the  1-hour  time  require- 
ment can  be  extended,  but  in  no  event 
longer  than  to  3  hours.  To  assure  the 
airlines'  ability  to  provide  the  Depart- 
ment with  the  full  name,  passport 
number  and  emergency  contact  for 
each  passenger,  that  information  must 
be  collected  prior  to  boarding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks there  be  printed  in  the  Record 
a  full  list  of  those  who  died  as  a  result 
of  the  bombing  of  Pan  Am  103,  as  well 
as  relevant  portions  of  the  report  of 
the  President's  Commission  on  Avia- 
tion Security  and  Terrorism. 

.There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Victims  of  Pan  Am  Plight  103 
airline  staff 
cockpit  crew 

Captain:  MacQuarrie.  James  Bruce.  55. 
Kensington,  New  Hampshire.  American 

First  Officer:  Wagner,  Raymond  Ronald, 
52,  Pennington.  New  Jersey.  American 

First  Engineer:  Avritt,  Jerry  Don,  46, 
Westminister,  California.  American 

PURSERS 

Murphy,  Mary  Geraldine,  51.  Twicken- 
ham, England.  British 

Velimirovich,  Milutin,  35.  Hounslow.  Eng- 
land. American 

FLIGHT  ATTENDANTS 

Avoyne,  Elisabeth  Nichole.  44.  Croissy- 
sur-Seine,  France.  French 

Berti,  Noelle  Lydie,  41,  Paris,  France. 
American 

Engstom,  Siv  UUa,  51,  Windsor,  England. 
Swedish 

Franklin,  Stacie  Denise,  20,  San  Diego, 
California.  American 

Garrett,  Paul  Issac,  41.  Napa.  California. 
American 

Kuhne.  Elke  Ehta,  43,  Hanover,  West  Ger- 
many. West  German 

Larracoechea.  Maria  Nieves,  39.  Madrid. 
Spain.  Spanish 

Macalolooy.  Lilibeth  Tobila.  27.  Kelster- 
bach.  West  Germany.  American 

Reina,  Jocelyn.  26,  Isleworth,  England. 
American 


Royal.    Myra    Josephine, 
London,  England.  American 

Skabo,    Irja    Synove.    38, 
Finnish 
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30.    Hanwell, 


Oslo.    Norway. 


PASSENGERS 

Ahem.  John  Michael  Gerard.  26.  Rock- 
ville  Center.  New  York.  American 

Aicher.  Sarah  Margaret.  29,  London.  Eng- 
land. American 

Akerstrom.  John  David.  34.  Medina,  Ohio. 
American 

Alexander.  Ronald  Ely.  46,  New  York, 
New  York.  Swiss 

Ammerman.  Thomas  Joseph.  36,  Old 
Tappan.  New  Jersey.  American 

Apfelbaum,  Martin  Lewis.  59.  Philadel- 
phia. Pennsylvania.  American 

Asrelsky.  Rachel  Marie,  21,  New  York, 
New  York.  American 

Atkinson.  William  Garreston.  33,  London, 
England.  American 

Bacciochi.  Clare  Louise,  19,  Tamworth, 
England.  British 

Bainbridge.  Harry  Michael,  34,  Montrose, 
New  York.  American 

Barclay.  Stuart  Murray,  29,  Farm  Bar- 
nard, Vermont.  Canadian 

Bell,  Jean  Mary.  44.  Windsor.  England. 
British 

Benello,  Julian  MacBain.  25.  Brookllne, 
Massachusetts.  American 

Bennett.  Lawrence  Ray,  41.  Chelsea, 
Michigan.  American 

Bergstrom.  Philip,  22,  Forest  Lake,  Minne- 
sota. American 

Berkley.  Alistair.  29.  London.  England. 
British 

Bernstein.  Judith  Ellen,  37,  London,  Eng- 
land. American 

Bernstein,  Michael  Stuart,  36.  Bethesda. 
Maryland.  American 

Berrell.  Steven  Russell,  20,  Fargo,  North 
Dakota.  American 

Bhatia.  Surinder  Mohan,  51,  Los  Angeles, 
California.  American 

Bissett.  Keneth  John,  21,  Hartsdale,  New 
York.  American 

Boatmon-Fuller,  Diane,  35,  London,  Eng- 
lamd.  American 

Boland.  Stephen  John,  20,  Nashua,  New 
Hampshire.  American 

Bouckley,  Glenn,  27,  Liverpool,  New  York. 
British 

Bouckley.  Paula,  29,  Liverpool,  New  York. 
American 

Boulanger,  Nicole  Elise,  21,  Shrewsbury, 
Massachusetts.  American 

Boyer,  Francis.  43,  Toulosane,  France. 
French 

Bright,  Nicholas.  32,  Brookline,  Massachu- 
setts. American 

Browner  (Bier).  Daniel  Solomon,  23, 
Parod,  Israel.  Israeli 

Brunner,  Colleen  Renee,  20,  Hamburg, 
New  York.  American 

Burman,  Timothy  Guy,  24,  London,  Eng- 
land. British 

Buser,  Michael  Warren,  34,  Ridgefield 
Park,  New  Jersey.  American 

Buser,  Warren  Max,  62,  Glen  Rock,  New 
Jersey.  American 

Butler.  Steven  Lee,  35,  Denver.  Colorado. 
American 

Cadman,  William  Martin,  32,  London, 
England.  British 

Caffarone,  Fabiana,  28,  London,  England. 
British 

Caffarone,  Hernan,  28,  London,  England. 
Argentinian 

Canady,  Valerie,  25,  Morgantown,  West 
Virginia.  American 

Capasso,  Gregory,  21,  Brooklyn,  New 
York.  American 


OctohPT  23    J9.Qn 


^OM/^D  CCCir^KT  A  ¥     r>  T?/^<-vr»  r^       ow^t  i  t^*^ 


33230 


CONGRESSIONAL  RECORD— SENATE 


Cardwell,    Timothy    Michael.    21.    Creso. 
Pennylvania.  American 

Carlsson.   Brent   Wilson.   50.   New   York. 
New  York.  Swedish 

Cawley.  Richard  Anthony.  43.  New  York. 
New  York.  American 

Ciulla.  Prank.  45.  Park  Ridge.  New  Jersey. 
American 

Cohen.  Theodora  Eugenia.  20.  Port  Jervis. 
New  York.  American 

Coker.  Eric  Michael.  20.  Mendham.  New 
Jersey.  American 

Coker.  Jason  Michael.  20.  Mendham.  New 
Jersey.  American 

Colasanti.    Gary    Leonard.    20.    Melrose. 
Massachusetts.  American 

Concannon.   Bridget.   53,   Banbury.   Eng- 
land. Irish 

Concannon.  Sean.  16,  Banbury.  England. 
Irish 

Concannon.  Thomas,  51,  Banbury.   Eng- 
land. Irish 

Corner.  Tracey  Jane.  17,  Millhouses,  Eng- 
land. British 

Cory.  Scott.   20.  Old  Lyme  Court,  Con- 
necticut. American 

Coursey.   Willis  Larry.   40,  San  Antonio, 
Texas.  American 

Coyle,    Patricia    Mary,    20,    Wallingford, 
Connecticut.  American 

Cummock.     John     Binning,     38,     Coral 
Gables,  Florida.  American 

Curry,  Joseph  Patrick,  31,  Port  Devens, 
Massachusetts.  American 

Daniels,   William   Allen,   40,   Bell   Mead, 
New  Jersey.  American 

Dater.  Gretchen  Joyce,  20,  Ramsey,  New- 
Jersey.  American 

Davis,  Shannon,  19,  Shelton,  Connecticut. 
American 

Delia  Ripa.  Gabriel,  46.  Ploral  Park,  New 
York.  Italian 

Di  Mauro.  Joyce  Christine,  32,  New  York, 
New  York.  American 

Di  Nardo,  Gianfranca,  26.  London.  Eng- 
land. Italian 

Dix.  Peter  Thomas  Stanley.  35,  London, 
England.  Irish 
Dixit,  Om.  54.  Pairborn.  Ohio.  Indian 
Dixit.  Shanti.  54,  Pairborn.  Ohio.  Ameri- 
can 

Domstein.  David  Scott.  25.  Philadelphia. 
Pennsylvania.  American 

Doyle.  Michael  Joseph.  30,  Voorhees,  New 
Jersey.  American 

Eggleston.  Edgar  Howard  III.   24.  Glens 
Falls.  New  York.  American 

Ergin.  Turhan.  22.  West  Hartford.  Con- 
necticut. American 

Fisher.  Charles  Thomas  IV.  34.  London. 
England.  American 

Flick.  Clayton  Lee,  25.  Coventry,  England. 
British 

Flynn,  John  Patrick,  21,  Montville,  New 
Jersey.  American 

Pondiler,  Arthur,  33,  West  Armonk,  New 
York.  American 

Fortune.    Robert    Gerard,    40,    Jackson 
Heights,  New  York.  American 

Freeman.    Paul    Matthew    Stephen.    25. 
London.  England.  Canadian 

Puller.  James  Ralph.  50.  Bloomfield  Hills. 
Michigan.  American 

Gabor.    Ibolya   Robertine.   79,   Budapest, 
Hungary.  Hungarian 

Gallagher.      Amy     Beth.      22.     Quebec, 
Canada.  American 

Gannon,  Matthew  Kevin,  34,  Los  Angeles, 
California.  American 

Garczynski,  Kenneth  Raymond,  37,  North 
Brunswick,  New  Jersey.  American 

Gibson.    Kenneth    James.    20,    Romulus, 
Michigan.  American 

Giebler,  William  David,  29,  London.  Eng- 
land. American 
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Gordon,  Olive  Leonora,  25,  London,  Eng- 
land. British. 

Gordon-Gorgacz.       Linda      Susan.       39. 
London.  England.  American 

Gorgacz,  Anne  Madelene,  76.  Newcastle. 
Pennsylvania.  American 

Gorgacz.    Loretta    Anne.    47.    Newcastle. 
Pennsylvania.  American 

Gould.  David,  45,  Pittsburgh,  Pennsylva- 
nia. American 

Guevorguian,  Andre  Nikolai,  32,  Sea  Cliff, 
New  York.  American 

Hall.    Nicola    Jane.    23.    Sandton.    South 
Africa.  Australian 

Halsch,    Lorraine   Frances,   31,    Fairport, 
New  York.  American 

Hartunian,  Lynne  Carol,  21,  Schenectady, 
New  York.  American 

Hawkins.   Anthony   Lacey,   57,   Brooklyn, 
New  York.  British 

Herbert.  Pamela  Elaine.  19.  Battle  Creek. 
Michigan.  American 

Hilbert.  Rodney  Peter.  40.  Newton,  Penn- 
sylvania. American 

Hill.  Alfred.  29.  Sonthofen.  West  Germa- 
ny. West  German 

Hollister.    Katherine    Augusta.    20.    Rego 
Park.  New  York.  American 

Hudson.  Josephine.  22,  London,  England. 
British 

Hudson,  Melina,   16,  Albany,  New  York. 
American 

Hudson.  Sophie  Allette  Miriam.  26.  Paris. 
France.  French 

Hunt.  Karen  Lee,  20,  Webster,  New  York. 
American 

Hurst.  Roger  Elwood.  38.  Ringwood.  New 
Jersey.  American 

I  veil.  Elizabeth  Sophie.  19.  Robertsbridge. 
England.  British 

Jaafar.  Khalid  Nazir.  20.  Dearborn.  Michi- 
gan. Lebanese/American 

Jeck.  Robert  van  Houten.  57.  Mountain 
Lakes.  New  Jersey.  American 

Jeffreys.  Paul  Avron.  36.  Kingston-upon- 
Thames.  England.  British 

Jeffreys.     Rachel.     23.     Kingston-upon- 
Thames,  England.  British 

Jermyn.     Kathleen     Mary.     20.     Staten 
Island.  New  York.  American 

Johnson.     Beth     Ann.     21.     Greensburg. 
Pennsylania.  American 

Johnson.   Mary   Alice   Lincoln.    25.   Way- 
land.  Massachusetts.  American 

Johnson.    Timothy    Baron.    21.    Neptune. 
New  Jersey.  American 

Jones.  Christopher  Andrew.  20.  Claverack. 
New  York.  American 

Kelly.  Juliane  Prances.  20.  Dedham.  Mas- 
sachusetts. American 

Kingham.  Jay  Joseph.  44.  Potomac.  Mary- 
land. American 

Klein.    Patricia   Ann,    35,   Trenton,    New 
Jersey.  American 

Kosmowski,  Gregory.  40,  Milford,  Michi- 
gan. American 

Kulukundis,      Minas      Christopher,      38, 
London,  England.  British 

Lariviere,  Ronald  Albert,  33,  Alexandria. 
Virginia.  American 

Leckburg.  Robert  Milton,  30.  Piscataway, 
New  Jersey.  American 

Leyrer.   William   Chase.    46,   Bay   Shore, 
New  York.  American 

Lichtenstein,  Joan  Sherree.  46.  New  York. 
New  York.  American 

Lincoln.  Wendy  Anne,  23.  North  Adams. 
Massachusetts.  American 

Lowenstein.  Alexander  Silas,  21,  Morris- 
town,  New  Jersey.  American 

Ludlow.     Lloyd     David.     41.     Macksville. 
Kansas.  American 

Lurbke.      Maria     Theresia.      25.      Balve 
Beckum.  West  Germany.  West  German 


McAllister.  William  John.  26.  Sunbury-on- 
Thames.  England.  British 

McCarthy.  Daniel  Emmet,  31,  Brooklyn, 
New  York.  American 

McCoUum,    Robert    Eugene,    61,    Wayne, 
Pennsylvania.  American 

McKee.    Charles    Dennis,    40,    Arlington, 
Virginia.  American 

McLaughlin,  Bernard  Joseph,  30,  Bristol, 
England.  American 

Mack.    William    Edward.    30,    New   York, 
New  York.  American 

Malicote.  Douglas  Eugene.   22.  Lebanon. 
Ohio.  American 

Malicote.  Wendy  Gay.  21.  Lebanon,  Ohio. 
American 

Marek.  Elizabeth  Lillian.  30,  New  York, 
New  York.  American 

Marengo.  Louis  Anthony,  33,  Rochester, 
Michigan.  American 

Martin.  Noel  George.   27.  Clapton,  Eng- 
land. Jamaican 

Maslowski,   Diane  Marie,   30,  New  York, 
New  York.  American 

Melber.  Jane  Susan.  27.  Middlesex.  Eng- 
land. American 

Merrill.  John.  35.  Hertfordshire.  England. 
British 

Miazga.  Susanne  Marie.  22.  Marcy.  New 
York.  American 

Miller.  Joseph   Kenneth,   53.  Woodmere, 
New  York.  American 

Mitchell.   Jewel   Courtney.   32.   Brooklyn. 
New  York.  American 

Monetti.   Richard  Paul.   20.  Cherry  Hill. 
New  Jersey.  American 

Morgan.  Jane  Ann.  37.  London.  England. 
American 

Morson.  Eva  Ingeborg.  48.  New  York.  New 
York.  American 

Mosey.  Helga  Rachael,  19.  Warley,  Eng- 
land. British 

Mulroy.     Ingrid     Elizabeth.     25.     Lund. 
Sweden.  Swedish 

Mulroy.  John,  59.  East  Northport.   New 
York.  American 

Mulroy.  Sean  Kevin,  25,  Lund,  Sweden. 
American 

Noonan.   Karen   Elizabeth.   20,   Potomac, 
Maryland.  American 

O'Connor.    Daniel    Emmett.    31.    Boston, 
Massachusetts.  American 

O'Neil,    Mary    Denice,    21,    Bronx,    New 
York.  American 

Otenasek,   Anne   Lindsey,   21,   Baltimore, 
Maryland.  American 

Owen,  Bryony  Elise,  1,  Bristol,  England. 
British 

Owen.    Gwyneth    Yvonne    Margaret.    29, 
Bristol.  England.  British 

Owens.  Laura  Abigail.  8.  Cherry  Hill.  New 
Jersey.  American 

Owens.    Martha.    44.    Cherry    Hill.    New 
Jersey.  American 

Owens.  Robert  Plack.  45,  Cherry  Hill,  New 
Jersey.  American 

Owens.  Sarah  Rebecca.   14,  Cherry  Hill, 
New  Jersey.  American 

Pagnucco.  Robert  Italo.  51.  South  Salem, 
New  York.  American 

Papadopoulos,  Christos  Michael.  45.  Law- 
rence. New  York.  Greek/American 

Peirce.  Peter  Raymond,  40,  Perrysburgh, 
Ohio.  American 

Pescatore.  Michael,  33,  Solon,  Ohio.  Amer- 
ican 

Philipps.  Sarah  Susannah  Buchanan,  20. 
Newtonville,  Massachusetts.  American 

Phillips,    Frederick    Sandford,    27.    Little 
Rock.  Arkansas.  American 

Pitt.  James  Andrew  Campbell,  24,  South 
Hadley,  Massachusetts.  American 

Piatt.  David.  33,  Staten  Island,  New  York. 
American 
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Porter,    Walter    Leonard.    35.    Brooklyn. 
New  York.  American 

Posen.  Pamela  Lynn,  20,  Harrison,  New 
York.  American 

Pugh,  William.  56,  Margate,  New  Jersey. 
American 

Quiguyan.      Estrella      Crisostomo.      43, 
London.  England.  Filipino 

Ramses,  Rajesh  Trasis  Priskel,  35,  Leices- 
ter. England.  Indian 

Rattan,    Anmol.    2.    Warren.    Michigan. 
American 

Rattan.   Garima.   29.   Warren.   Michigan. 
American 

Rattan.    Suruchi.    3,    Warren.    Michigan. 
American 

Reeves.  Anita  Lynn.  24,  Laurel,  Maryland. 
American 

Rein.    Mark    Alan.    44.    New    York,    New 
York.  American 

Rencevicz.   Diane  Marie,   21,   Burlington, 
New  Jersey.  American 

Rogers,  Louise  Ann,  20,  Olney,  Maryland. 
American 

Roller.  Edina.  5.  Hungary.  Hungarian 

Roller.  Janos  Gabor.  29,  Hungary.  Hun- 
garian 

Roller.  Zsuzsana.  27.  Hungary.  Hungarian 

Root,  Hanne  Maria,  26,  Toronto.  Canada. 
Canadian 

Rosen,  Saul  Mark,  35,  Morris  Plains,  New 
Jersey.  American 

Rosenthal,  Andrea  Victoria.  20.  New  York. 
New  York.  American 

Rosenthal,     Daniel     Peter.     20.     Staten 
Island.  New  York.  American 

Rubin.  Arnaud  David,  28.  Waterloo.  Bel- 
gium. Belgian 

Saraceni.  Elyse  Jeanne.  20.  East  London. 
England.  American 

Saunders.  Scott  Christopher.  21.  Macun- 
gie.  Pennsyh  ania.  American 

Saunders.  Theresa  Elizabeth.  28.  Sunbury- 
on-Thames.  England.  British 

Schauble.  Johannes  Otto,  41.  Kapppellen- 
weg.  West  Germany.  West  German 

Schlageter.  Robert  Thomas.  20,  Warwick, 
Rhode  Island.  American 

Schultz.  Thomas  Britton,  20,  Ridgefield. 
Connecticut.  American 

Scott.    Sally    Elizabeth,    20.    Huntington, 
New  York.  British 

Shapiro.    Amy    Elizabeth,    21,    Stamford. 
Connecticut.  American 

Shastri,    Mridula,    24.    Oxford,    England. 
Indian 

Sigal,  Irving  Stanley,  35,  Pennington,  New 
Jersey.  American 

Simpson,  Martin  Bernard  Carruthers,  52, 
Brooklyn.  New  York.  American 

Smith.  Cynthia  Joan,  21.  Milton.  Massa- 
chusetts. American 

Smith,  Ingrid  Anita,  31,  Berkshire,  Eng- 
land. British 

Smith,  James  Alvin,  55.  New  York,  New 
York.  American 

Smith,  Mary  Edna,  34,  Kalamazoo,  Michi- 
gan. American 

Stevenson,    Geraldine    Anne,    37,    Esher, 
England.  British 

Stevenson,    Hannah    Louise,    10,    Esher, 
England.  British 

Stevenson,  John  Charles,  38,  Esher,  Eng- 
land. British 

Stevenson.   Rachael,   8,    Esher,    England. 
British 

Stinnett,  Charlotte  Ann,  36,  New  York, 
New  York.  American 

Stinnett,  Michael  Gary,  26.  Duncanville, 
Texas.  American 

Stinnett,  Stacey  Leeanne,  9,  Duncanville, 
Texas.  American 

Stow,  James  Ralph,  49,  New  York,  New 
York.  American 


Stratis.  Elia  G.,  43,  Montvale,  New  Jersey. 
American 

Swan.  Anthony  Selwyn.  29.  Brooklyn,  New 
York.  Trinidadian 

Swire.  Flora  Margaret,  24.  London,  Eng- 
land. British 

Tager,  Marc  Alex,  22,  London,  England. 
British 

Tanaka.  Hidekazu.  26.  London.  England. 
Japanese 

Teran.  Andrew  Alexander.  20.  New  Haven. 
Connecticut.  British/Peruvian 

Thomas.     Arva    Anthony,     17,     Detroit, 
Michigan.  American 

Thomas,     Jonathan     Ryan,     2     months, 
Southfield,  Michigan.  American 

Thomas,  Lawanda.  21,  Southfield,  Michi- 
gan. American 

Tobin.  Mark  Lawrence.  21.  North  Hemp- 
stead. New  York.  American 

Trimmer-Smith.  David  William,  51.  New 
York,  New  York.  American 

Tsairis.    Alexia    Kathryn.    20,    Franklin 
Lakes.  New  Jersey.  American 

Valentino.  Barry  Joseph.  28.  San  Francis- 
co. California.  American 

van  Tienhoven.  Thomas  Floro.  45,  Buenos 
Aires;  Argentina.  Argentinian 

Vejdany.  Asaad  Eidi.  46.  Great  Neck.  New 
York.  American 

Vrenios.  Nicholas  Andreas.  20.  Washing- 
ton. D.C.  American 

Vulcu.  Peter.  21.  Alliance,  Ohio.  American 

Waido.  Janina  Jozefa.  61.  Chicago.   Illi- 
nois. American 

Walker.  Thomas  Edwin.  47.  Quincy.  Mas- 
sachusetts. American 

Weedon.   Kesha,    20,   Bronx,   New   York. 
American 

Weston.   Jerome   Lee.   45.   Baldwin,   New 
York.  American 

White.  Jonathan.   33,   North   Hollywood, 
California.  American 

Williams.  Bonnie  Leigh.  21.  Crown  Point, 
New  York.  American 

Williams.     Brittany     Leigh.     2     months, 
Crown  Point.  New  York.  American 

Williams,  Eric  Jon,  24,  Crown  Point,  New 
York.  American 

Williams.    George    Waterson.    24.    Joppa. 
Maryland.  American 

Williams.     Stephanie     Leigh,     1.     Crown 
Point.  New  York.  American 

Wolfe.   Miriam   Luby,   20,  Severna  Park, 
Maryland.  American 

Woods,  Chelsea  Marie,   10  months,  Will- 
ingboro.  New  Jersey.  American 

Woods.    Dedera    Lynn.    27,    Willingboro. 
New  Jersey.  American 

Woods.  Joe  Nathan.  28.  Willingboro,  New 
Jersey.  American 

Woods.  Joe  Nathan.  Jr..  2.  Willingboro, 
New  Jersey.  American 

Wright.  Andrew  Christopher  Gillies.  24, 
Surrey.  England.  British 

Zwynenburg.     Mark     James,     29.     West 
Nyack.  New  York.  American 

RESIDENTS  OF  LOCKERBIE 

Flannigan.  Joanne,  10. 
Flannigan.  Kathleen  Mary.  41. 
Flannigan,  Thomas  Brown,  44. 
Henry.  Dora  Henrietta,  56. 
Henry,  Maurice  Peter,  63. 
Lancaster,  Mary,  81. 
Murray,  Jean  Aitken,  82. 
SomerviUe,  John,  40. 
SomerviUe,  Lyndsey  Ann.  10. 
SomerviUe,  Paul,  13. 
SomerviUe.  Rosaleen  Later,  40. 

Research  and  Development 
The  increasing  sophistication  of  terrorists, 
and  their  ability  to  exploit  technological  im- 
provements,   makes   effective   detection   of 


weapons  and  explosive  devices  critical  to 
aviation  security.  The  challenge  for  the 
FAA  has  l)een  to  meet  that  sophistication 
and  anticipate  those  improvements  by  the 
development  of  effective  detection  technol- 
ogies. 

Unfortunately.  FAA  has  not  met  this 
challenge.  The  agency  has  not  planned  for 
the  future,  but  rather  has  reacted  to  past 
events.  Long  lead  times  in  technological  de- 
velopment demand  that  the  United  States 
sUy  ahead  of  the  threat  rather  than  lag 
behind  it.  Only  a  massive  effort  now  will 
bring  out  technology  ahead  of  the  destruc- 
tive devices  of  terrorist  adversaries. 

Different  techniques  exist  for  the  inter- 
diction of  explosives  carried  on  passengers, 
in  passenger  baggage  and  in  cargo.  X-ray 
technology  looks  for  a  particular  geometry 
of  a  bomb.  Other  technologies  measure  the 
physical  or  chemical  properties  of  the  con- 
tents of  a  bag  without  opening  it.  or  sniff 
the  vapors  or  particles  emanating  from  the 
bag.  Magnetometers  are  used  to  detect 
metal  carried  on  passengers.  The  dominant 
technologies  now  employed  are  magneto- 
meters to  screen  passengers  and  X-rays  to 
screen  baggage. 

Since  at  least  the  early  1980s,  however, 
terrorists  have  used  plastic  explosives  as 
their  preferred  bomb  material.  Large  quan- 
tities of  semtex.  a  particularly  powerful 
plastic  explosive  compound,  are  available  to 
terrorists.  The  President  of  Czechoslovakia 
recently  confirmed  that  his  country  under 
the  previous  regime  had  sold  1.000  tons  of 
semtex  to  Libya.'  and  noted  that  it  takes 
only  a  very  small  amount  of  semtex  to  de- 
stroy a  jumbo  jet.  With  at  least  1.000  tons 
of  'untagged"  semtex  in  the  world,  there- 
fore, any  international  agreement  to  identi- 
fy plastic  explosives  in  the  manufacturing 
process,  even  if  enforceable,  would  offer 
only  distant  hope  to  air  travelers. 

Plastic  explosives  pose  serious  problems 
for  detection.  They  have  no  metal  content, 
which  traditional  detection  devices  can  reli- 
ably discern.  2  Semtex  bombs  can  be  shaped 
to  fit  into  items  like  radios,  or  formed  into 
thin  sheets  in  luggage,  making  detection 
even  more  difficult.  In  short,  these  weapons 
defy  reliable  detection  by  X-ray.  or  any 
other  equipment  now  operational  at  air- 
ports. 

Most  of  the  latest  devices  for  the  effective 
detection  of  explosives  measure  the  physical 
or  chemical  properties  of  a  bag's  contents  to 
detect  the  presence  of  organic  explosives 
containing  nitrogen,  such  as  semtex.  The 
best  known  of  these  devices  is  the  thermal 
neutron  analysis  (TNA)  machine,  which  we 
discuss  below  in  detail.  Other  nuclear-based 
technologies  include  time-of-flight,  neutron- 
gamma  techniques  and  resonance  absorp- 
tion analysis. 

Since  TT*A  equipment  uses  nuclear  radi- 
ation, albeit  in  very  small  quantities,  it  is 
unsuitable  for  screening  passengers  or 
carry-on  luggage.  Vapor-detector  technology 
is  very  sensitive  and  discriminating  and  may 
offer  real  promise  for  detecting  plastic  ex- 
plosives concealed  on  people.  To  date  none 
has  been  fully  developed  or  tested  to  deter- 
mine whether  it  can  function  within  accept- 
able levels  of  speed  and  sensitivity  at  air- 
ports. 

The  Commission  is  also  aware  of  a  device 
that  will  soon  become  available  commercial- 
ly to  identify  explosives  by  spotting  the  lead 
and  mercury  used  in  detonators.  Backscat- 
ter  X-ray  equipment,  which  promises  to  be 


'  Footnotes  at  end  of  article. 


33232 


CONGRESSIONAL  RECORD— SENATE 


far  more  discriminating  than  the  standard 
X-ray  equipment  currently  in  use.  is  also 
Hearing  production.  The  potential  of  elec- 
tromagnetic technologies  for  explosives  de- 
tection is  not  yet  known. 

It  is  evident,  therefore,  that  new  technol- 
ogies now  t)eing  developed  offer  great  prom- 
ise of  effective  plastic  bomb  detection  in 
luggage  and  on  passengers,  but  more  re- 
search must  be  performed.  Until  such  tech- 
nologies are  scientifically  tested,  they  are 
promises  at  best. 

Cargo  placed  aboard  an  aircraft  can  theo- 
retically be  checked  by  a  TNA  device  or  by 
vapor-detection.  In  practice  those  technol- 
ogies, however,  have  not  been  adapted  to 
cargo  screening.  The  PAA  specifications  for 
TNA  equipment,  for  example,  anticipate  its 
use  for  suitcases  no  more  than  16  inches 
wide,  but  not  for  the  larger  boxes,  crates  or 
containers  used  for  cargo. 

One  foreign  airline  uses  atmospheric-pres- 
sure chambers  to  examine  all  cargo  carried 
on  their  planes.  Within  the  chamber,  the 
cargo  is  pressure  •landed"  as  often  as  the 
flight  will  land,  and  it  is  ■flown"  to  the  alti- 
tude the  plane  will  reach.  This  process 
might  delay  dispatch  of  cargo  for  a  day,  but 
it  warrants  serious  attention.  Unfortunate- 
ly, the  FAA  has  not  adopted  a  program  for 
serious  screening  of  air  cargo  at  airports. 
Therefore,  neither  industry  nor  the  FAA 
has  focused  on  techniques  to  screen  cargo 
effectively  for  explosives. 

Beginning  in  1985,  FAA  greatly  expanded 
its  research  in  the  threat  posed  by  explosive 
devices  carried  or  placed  aboard  aircraft. 
This  shift  occurred  roughly  30  years  after 
the  first  bombing  of  a  U.S.  commercial  air- 
craft. In  1988,  the  FAA  asked  the  National 
Academy  of  Sciences  to  evaluate  its  re- 
search programs  in  explosive-detection  sys- 
tems. The  Academy's  report  has  not  yet 
been  submitted. 

FAAs  major  R&D  effort  to  counter  the 
explosive  threat  has  been  focused  on  devel- 
opment of  a  thermal  neutron  analysis  ma- 
chine. Science  Applications  International 
Corporation  (SAIC)  won  an  FAA  design 
competition  for  TNA  in  1985,  and  in  1988 
was  awarded  an  FAA  production  contract.^ 

At  the  time  of  the  initial  design  competi- 
tion and  the  subsequent  production  con- 
tract, the  FAA  required  that  any  electronic 
detection  system  (EDS)  machine  be  able  to 
detect  certain  amounts  of  known  explosive 
materials.  The  PAA  set  these  amounts  with- 
out any  scientifically-based  study.  Rtther. 
the  specification  represented  the  best  guess 
of  FAA  personnel  based  on  their  accumulat- 
ed experience  with  aviation  bombs.  No  com- 
puter modeling  was  performed  to  arrive  at 
this  specification.  No  instrumented  testing 
was  performed  on  aircraft  hulls  to  deter- 
mine the  minimum  amount  of  explosive 
that  would  destroy  given  airplane  models. 

Accordingly,  without  first  knowing  what  it 
really  needed  to  guard  against,  the  FAA 
launched  a  multi-million  dollar  development 
program  that  has  dominated  the  R&D  ex- 
penditures of  the  agency  ever  since.  The 
FAAs  specifications  were,  at  best,  of  doubt- 
ful utility,  for  terrorists  had  been  using 
plastic  bombs  at  least  since  1982  that  are 
lighter  than  the  weight  specifications  for 
detection  of  plastic  explosives  by  an  EDS 
machine. 

Pan  Am  Plight  103  was  destroyed  in  De- 
ceml)er  1988  by  what  almost  all  authorities 
agree  was  less  than  half  the  amount  of  plas- 
tic explosive  material  the  TNA  machine  is 
expected  to  reliably  detect.  Nevertheless, 
the  FAA  still  has  not  changed  the  specifica- 
tions for  explosive-detection  devices  in  any 
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respect.  The  TNA  machine  manufactured 
by  SAIC  remains  the  only  machine  qualified 
under  this  outdated  standard. 

Despite  these  drawbacks  to  TNA  and  the 
absence  of  any  other  approved  explosive-de- 
tection system.  PAA  issued  a  rule  effective 
October  5.  1989.  permitting  it  to  require 
U.S.  air  carriers  to  use  explosive-detection 
systems  to  screen  checked  baggage  for  inter- 
national flights.  PAA  intends  to  require  de- 
ployment within  the  next  two  years  of  150 
TNA  or  other  EDS  systems  at  approximate- 
ly 40  international  airports  (15  domestic  air- 
ports and  25  abroad)  served  by  U.S.  carri- 
ers.* PAA  believes  this  action  will  create  an 
incentive  for  manufacturers  to  make  tech- 
nological advances  and  produce  smaller,  less 
costly  EDS  equipment.'  FAA  did  not  pro- 
vide the  Commission  with  any  factual  basis 
for  that  belief. 

Absent  the  use  of  the  TNA  machine,  the 
PAA  Administrator  states,  there  is  no  effec- 
tive check  today  for  plastic  explosives  in 
baggage.  Passenger  safety,  he  argues,  dic- 
tates deployment  of  TNA  simply  because  it 
is  the  best  available  device. 

The  Commission  disagrees.  The  inescap- 
able fact  is  that  todays  TNA  machines 
cannot,  without  an  unacceptably  high  rate 
of  false  positive  alarms,  detect  the  amount 
of  semtex  widely  believed  to  have  blown  up 
Pan  Am  103. 

The  TNA  machine  produced  under  the 
SAIC  contract,  although  never  scientifically 
tested,  was  approved  by  the  Administrator 
of  PAA  for  use  as  meeting  the  specifications 
for  the  detection  of  plastic  and  other  explo- 
sives in  checked  luggage.  This  was  done 
without  approval  from  FAAs  Technical 
Center  that  the  TNA  met  the  EDS  stand- 
ards. 

The  PAA  has  purchased  six  of  these  ma- 
chines, each  combined  with  a  special  X-ray 
unit,  called  Xenis,  to  provide  a  dual-sensor 
system."  The  first  machine  has  been  in- 
stalled at  JFK  International  Airport,  in  New 
York  City,  and  is  being  used  by  TWA  to 
screen  interline  and  intraline  baggage  for  its 
international  flights.  Of  the  five  additional 
machines,  one  is  being  installed  in  Miami 
International  Airport,  another  is  to  be  in- 
stalled at  Gatwick  in  London,  and  the  FAA 
is  negotiating  for  the  placement  of  the  addi- 
tional three  machines  in  U.S.  and  foreign 
airports. 

The  Commission  notes  that  although  the 
FAAs  specification  for  an  EDS  system  re- 
quires that  it  be  fully  automated,  addition 
of  the  Xenis  X-ray.  approved  by  the  FAA. 
requires  operators  to  oversee  the  detection 
process  using  the  SAIC  TNA/Xenis  equip- 
ment. The  machine  is  not.  therefore,  fully 
automated. 

The  Commission  viewed  the  TNA-Xenis 
machine  in  use  in  the  TWA  terminal  area  at 
JFK  Airport  on  April  21.  1990.  The  Commis- 
sion staff  arranged  to  test  the  machine  with 
three  suitcases  containing  various  amounts 
of  semtex:  an  amount  equal  to  the  EDS 
specification;  an  amount  equal  to  60  per 
cent  of  that  amount  and  an  amount  equal  to 
30  per  cent  of  that  amount.  The  amount  of 
semtex  believed  to  have  destroyed  Pan  Am 
103  was  between  30  and  60  per  cent  of  the 
EDS  specification.  Even  though  the  TNA 
machine  at  JFK  has  been  undergoing  test- 
ing at  JFK  since  mid-1989,  this  was  the  first 
time  it  had  been  tested  at  the  airport  using 
actual  explosive  material.  Instead,  the  test- 
ing has  consisted  of  strapping  simulated  ex- 
plosives onto  the  outside  of  suitcases. 

The  results  of  the  Commission's  tests 
were  startling.  Although  calibrated  to 
detect  the  EDS  specification  set  out  by  the 


PAA.  the  TNA  machine  failed  to  detect  the 
explosive  in  two  out  of  10  passes;  it  failed  to 
detect  the  amount  equal  to  60  percent  of 
the  EDS  specification  seven  out  of  eight 
passes:  and  it  failed  to  detect  30  per  cent  of 
the  EDS  specification  on  any  of  eight 
passes. 

The  Commission  learned  from  SAIC  per- 
sonnel present  at  the  JFK  test  that  the 
TNA-Xenis  machine  can  usually  detect 
semtex  in  the  amounts  set  forth  in  the  PAA 
rule  80  percent  of  the  time.  False  positives 
(bags  that  falsely  alarm  the  system  and 
need  to  be  opened  to  be  sure  they  do  not 
contain  explosives)  are  reduced  by  running 
bags  through  the  system  a  second  time. 
Thus,  if  100  bags  with  explosives  are  tested, 
an  80  percent  detection  rate  will  let  20  bags 
go  through  undetected  on  the  first  pass. 
The  second  pass  will  permit  an  additional  16 
bags  to  go  through  undetected  (80  percent 
of  the  remaining  80)  for  a  64  percent  total 
detection  rate.' 

The  SAIC  equipment  can  apparently  be 
adjusted  to  discern  smaller  quantities  of 
plastic  explosive,  similar  to  the  quantity 
thought  to  have  been  used  to  destroy  Pan 
Am  103.  But  when  it  is  so  adjusted,  the  rate 
of  false  alarms  rises  sharply,  far  in  excess  of 
the  acceptable  false-alarm  rate  permitted 
under  the  FAAs  EDS  specifications.  This 
false  identification  rate  would  require  that  a 
very  large  number  of  bags  be  opened  in  the 
presence  of  the  passengers,  a  time-consum- 
ing task.  This  prospect  argues  for  the  place- 
ment of  the  TNA  machines  in  the  terminal 
area  where  passengers  are  processed,  but  be- 
cause of  its  massive  weight  and  size,  and  be- 
cause it  uses  nuclear  radiation,  this  might 
not  always  be  feasible. 

The  PAA  claims  that  the  order  requiring 
airlines  to  deploy  EDS  equipment  will  stim- 
ulate new  technologies  that  may  outper- 
form the  TNA.»  This  belief  appears  to  the 
Commission  to  be  unfounded.  To  require 
airlines  within  the  next  two  years  to  spend 
$175,000,000  for  the  SAIC  TNA-Xenis  ma- 
chines will  inevitably  stifle  interest  in  devel- 
oping new  and  superior  technologies. 

Until  the  threat  is  scientifically  defined 
and  machines  capable  of  countering  that 
threat  are  approved,  widespread  deploy- 
ment of  the  SAIC  TNA  machine  would  mis- 
lead the  flying  public  by  offering  a  false 
sense  of  protection.  The  facts  argue  strong- 
ly instead  for  the  PAA  to  suspend  the  pro- 
posed SAIC  TNA  deployment  by  the  carri- 
ers, to  continue  to  improve  the  various  tech- 
nologies, and  to  quickly  reach  a  valid  scien- 
tific determination  of  the  threat  to  be  coun- 
tered by  such  equipment. 

In  the  interim,  the  PAA  needs  to  bridge 
the  gap  between  what  can  destroy  aircraft 
and  what  can  be  reliably  detected  by  ad- 
dressing some  fundamental  questions.  Can 
steps  be  taken  to  modify  airframes  to  mini- 
mize the  damage  that  would  otherwise  be 
caused  by  explosive  devices?  Should  manu- 
facturers l)e  encouraged  to  develop  hard- 
ened baggage  containers  for  use  on  specific 
routes,  and  what  material  would  be  appro- 
priate for  that  purpose?  Should  efforts  be 
made  to  isolate  and  protect  the  'avionics" 
bay  in  aircraft  to  safeguard  sensitive  elec- 
tronic and  navigational  equipment?  Should 
all  aircraft  electronic  equipment  be  special- 
ly located  in  the  least  vulnerable  location  of 
the  cargo  hold?  The  best  and  most  inventive 
minds  in  science  and  industry  need  to 
answer  these  questions.  While  the  Commis- 
sion agrees  that  the  nation  caruiot  wait  for 
the  perfect  detection  device,  the  quest  for  it 
can  at  least  start  by  asking  the  right  ques- 
tions. 
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PAA  has  used  R&D  funds  in  modest 
amounts  for  development  of  vapor-detection 
systems  for  screening  passengers  for  con- 
cealed plastic  explosives.  A  prototype  ma- 
chine was  tested  at  Bostons  Logan  Airport 
in  1988  and  proved  unacceptably  slow.  Thus 
far.  PAA  has  not  approved  any  equipment 
to  detect  plastic  explosives  being  carried  on 
the  person  of  a  passenger,  nor  any  equip- 
ment suitable  for  use  at  boarding  gates  to 
screen  for  plastic  explosives  in  carry-on  lug- 
gage. 

After  at  least  five  years  of  experience  in 
developing  a  device  to  detect  plastic  explo- 
sives used  to  destroy  aircraft,  the  PAA  is 
now  asking  industry  and  the  academic  com- 
munity for  research  proposals  for  possible 
future  development.  The  PAA  for  years  did 
not  have  a  continuing  scientific  and  engi- 
neering advisory  committee  of  independent, 
acknowledged  experts  to  advice  on  its  re- 
search programs. 

As  of  the  Commission's  Hearing  on  April 
4.  1990.  no  PAA  detection  equipment,  in- 
cluding the  current  generation  of  TNA  ma- 
chines, had  been  tested  by  independent  au- 
thorities under  scientifically-developed  test- 
ing protocols.  Scientists  told  the  Commis- 
sion that  such  testing  should  become  rou- 
tine for  PAA  approval  of  any  new  equip- 
ment, including  the  TNA  machines.  To  pro- 
vide assurance  of  impartiality,  the  Commis- 
sion was  urged  to  recommend  that  the  test- 
ing board  should  be  independent  of  the  PAA 
or  DOT.  and  comprised  of  scientists  and  en- 
gineers without  commercial  interest  in  the 
results  of  any  tests.  The  Commission  be- 
lieves that  the  establishment  of  such  a 
board  is  vital. 

The  Commission  concludes  that  the  secu- 
rity of  the  nation  and  the  traveling  public 
have  not  been  adequately  served  by  the 
PAA's  R&D  activities.  The  PAA  must  give 
higher  priority  and  allocate  more  federal 
funds  to  R&D.  The  PAA  must  seek  inde- 
pendent scientific  advice  for  its  research 
and  testing  activities,  while  paying  closer  at- 
tention to  the  establishment  of  training 
standards  for  sur\'eillance  personnel.  Until 
all  of  these  efforts  produce  better  detection 
equipment,  manned  by  skilled  personnel, 
multiple  approaches  to  detection  offer  the 
best  approach. 

RECOMMENDATIONS 

1.  PAA  should  undertake  a  vigorous  effort 
to  marshal  the  necessary  expertise  to  devel- 
op and  test  effective  explosive-detection  sys- 
tems. 

2.  The  PAA  should  establish  an  expert 
panel  of  persons  from  the  national  laborato- 
ries, other  government  agencies,  academia 
and  industry  to  oversee  the  design  and  de- 
velopment of  this  high  priority  initiative. 

3.  The  PAA  should  undertake  an  exten- 
sive program  of  research  and  experimenta- 
tion with  the  structure  of  aircraft  to  deter- 
mine the  kind  and  the  minimum  weight  of 
explosives  which  must  be  detected  by  any 
technology. 

4.  In  the  interim,  the  requirement  for 
widespread  use  of  present  TNA  equipment 
should  be  deferred  while  the  technology  is 
developed  further. 

5.  The  PAA  should  conduct  research  to 
develop  the  means  of  minimizing  airframe 
damage  that  may  be  caused  by  small 
amounts  of  explosives. 

6.  To  avoid  the  undesirable  reliance  on 
any  single  commercial  source  for  TNA 
equipment,  the  PAA  must  make  every  possi- 
ble effort  to  encourage  the  development  of 
additional  sources. 

7.  PAA  must  think  ahead  and  anticipate 
how  to  counter  the  next  generation  of  ter- 


rorist weapons  before  they  are  used  to  kill 
innocent  people. 
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'  "The  Washington  Post"  (March  23,  1990). 
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"The  first  six  TNA  production  units  cost  over 
$1,000,000  each.  The  six  X-ray  units  produced 
under  the  SAIC  contract  cost  $2,042,000.  Installa- 
tion, maintenance,  and  indemnification/insurance 
costs  aLso  add  to  the  installed  cost  of  the  TNA,  en- 
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the  bags  will  go  through  undetected. 

"Testimony  of  Monte  Belger.  Commission  Hear- 
ing. February  2,  1990,  pp.  157-158. 

Mr.  D'AMATO.  Mr.  President,  we 
owe  a  great  debt  of  gratitude  to  the 
families  of  the  victims  of  Pan  Am  103. 
I  wish  to  take  the  opportunity  to  com- 
mend my  colleague.  Senator  Lauten- 
BERG,  for  his  dedication,  not  only  in 
the  drafting  of  this  legislation,  but  in 
his  work  on  the  President's  Commis- 
sion on  Aviation,  Security  and  Terror- 
ism, I  was  pleased  to  serve  with  him.  I 
want  to  thank  our  distinguished  ma- 
jority leader,  as  well  as  our  Republican 
leader.  Senators  Rollings  and  Dan- 
FORTH,  as  well  as  Senator  Byrd,  and  all 
those  who  have  made  it  possible  for 
this  legislation  to  be  enacted  when 
many  said  it  could  not  be  done.  It  is 
not  the  panacea  to  all  terrorist  attacks 
that  may  occur  in  the  future,  but  it 
goes  a  long  way  toward  recognizing 
the  kinds  of  things  we  can  and  should 
be  doing. 

I  have  certain  concerns  as  they 
relate  to  the  direction  we  are  headed 
in  the  deployment  of  sophisticated 
equipment  to  detect  terrorist  explosive 
devices.  Nevertheless,  this  is  a  compro- 
mise package  that  was  arrived  at  after 
long  and  difficult  negotiations  with 
House,  Senate,  and  administration  ne- 
gotiators. It  is  legislation  which,  while 
not  perfect,  begins  to  move  us  in  the 
right  direction  toward  dealing  with 
terrorists  that  would  hold  Americans 
captive.  We  must  ensure  that  Ameri- 
cans receive  the  security  to  which  they 
are  entitled  while  traveling. 

Mr.  DODD.  Mr.  President,  almost  2 
years  ago,  a  terrorist  bomb  destroyed 
Pan  Am  flight  103  over  Scotland, 
snatching  life  from  270  innocent 
people  and  inflicting  immeasurable 
grief  upon  the  families  and  friends  of 
the  victims.  Although  headlines  about 
the  terrorist  attack  faded  from  the 
front  pages,  many  of  those  close  to  the 
victims  made  a  commitment  to  answer 
the  lingering  questions  and  improve 
overall  airport  and  airline  security. 

It  is  thanks  in  large  part  to  the  unre- 
lenting efforts  of  these  family  mem- 
bers and  friends— many  of  them  from 
Connecticut— that  the  shortcomings  in 
American  aviation  safety  are  being  ad- 
dressed today  with  the  passage  of  the 


Aviation  Security  Improvement  Act  of 
1990. 

The  President's  Commission  on 
Aviation  Security  and  Terrorism,  in  its 
report  of  May  15.  implicated  the  fail- 
ure of  the  U.S.  civil  aviation  security 
system  in  the  bombing  of  Pan  Am  103. 
The  panel's  recommendations  includ- 
ed giving  the  Federal  Aviation  Admin- 
istration's security  office  a  greater 
role,  creating  an  Assistant  Secretary 
for  Security  and  Intelligence  at  the 
Department  of  Transportation,  boost- 
ing funds  for  research  and  develop- 
ment for  bomb  detectors,  and 
strengthening  cooperation  among  the 
FAA.  Department  of  Transportation 
and  the  State  Department.  The  pas- 
sage of  S.  2822,  which  incorporates 
many  of  the  Commission's  recommen- 
dations, assures  the  kind  of  improve- 
ments to  safety  and  security  deserved 
by  passengers  on  U.S.  air  carriers. 

Mr.  President,  the  tragedy  of  flight 
103  should  never  have  occurred. 
Tougher  security  measures  could  have 
prevented  it.  My  hope,  and  the  hope 
of  the  families  and  friends  of  the 
flight  103  victims,  is  that  passage  of 
this  important  measure  today  will  pre- 
vent such  tragedies  in  the  future, 

Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  second  the  remarks  of 
Senators  Lautenberg  and  D'Amato 
about  the  work  performed  by  the  fam- 
ilies of  the  victims  of  the  Pam  Am  103 
tragedy.  The  passage  of  the  Aviation 
Security  Improvement  Act  of  1990  is  a 
tribute  to  their  courage  and  tenacity. 

I  would  also  like  again  to  commend 
Senators  Lautenberg  and  D'Amato  for 
pressing  this  legislation  to  passage,  as 
well  as  the  work  of  the  Commission  on 
Aviation  Security  and  Terrorism 
whose  conclusion  became  the  basis  for 
the  Aviation  Act.  I  am  glad  to  know 
that  the  Commission's  conclusions 
have  been  largely  accepted  by  the  vari- 
ous executive  agencies  concerned  with 
the  tragedy. 

I  also  would  like  to  congratulate  my 
colleagues  and  our  Senate  leaders  for 
supporting  the  Aviation  Act.  I  have 
discussed  the  necessity  of  this  bill  with 
many  of  them  since  coming  to  the 
Senate.  They  were,  almost  without  ex- 
ception, in  favor  of  such  a  bill. 

Terrorism  in  the  air  remains  a 
danger  that  must  be  combated 
through  technological  progress  and 
human  vigilance.  While  success  in 
stopping  terrorism  is  not  certain,  it  is 
possible.  In  fact,  we  have  succeeded  in 
reducing  dramatically  the  number  of 
airline  hijackings  since  the  1970's. 

Now  we  must  step  up  our  efforts  to 
prevent  bombs  from  being  placed  on 
board  aircraft  like  Pan  Am  103.  This 
will  make  a  significant  contribution  to- 
wards that  end  by.  among  other 
things,  improving  standards  for  securi- 
ty personnel,  accelerating  research 
and  development  of  bomb  detection 
devices,    and    strengthening    require- 
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ments  for  handling  checked  and  carry- 
on  baggage. 

This  bill  is  not  a  panacea,  but  it  is  a 
significant  step  in  the  right  direction. 
Some  of  the  bravest  families  in  the 
United  States  helped  make  it  possible. 
They  persevered  so  that  others  would 
not  suffer  the  same  fate  that  their 
loved  ones  did.  Our  hearts  have  always 
gone  out  to  them.  After  today,  we  owe 
them  our  gratitude  as  well. 

The  PRESIDING  OFFICER.  The 
Senate  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleague  from  New  Jersey,  Sena- 
tor Lautenberg,  and  also  my  colleague 
from  New  York,  Senator  DAmato  and 
the  Senator  from  West  Virginia,  the 
distinguished  President  pro  tempore, 
for  allowing  us  to  consider  this  bill. 

Mr.  President,  I  am  very  pleased  the 
Senate  has  passed  H.R.  5732,  a  bill  to 
promote  and  strengthen  aviation  secu- 
rity. This  legislation  is  the  result  of 
the  President's  Commission  on  Avia- 
tion Security  which  was  established,  in 
part,  at  the  request  of  family  members 
and  friends  of  the  victims  of  the  Pan 
Am  103  flight  which  was  bombed  over 
Lockerbie,  Scotland  and  of  Korean  Air 
Flight  007  which  was  shot  down  by 
the  Soviet  Union. 

These  surviving  friends  and  relatives 
are  to  be  complimented  for  their  un- 
ceasing efforts  to  guard  against  future 
acts  of  aggression  taken  upon  commer- 
cial air  passengers.  There  is  probably 
no  place  I  can  think  of  where  people 
are  more  vulnerable  than  while  travel- 
ing aboard  an  aircraft  and,  therefore,  I 
am  proud  that  we  have  moved  this  leg- 
islation along  with  great  speed. 

Mr.  President,  in  the  summer  of 
1989,  I  was  visited  by  Mrs.  Victoria 
Cummock,  who  lost  her  husband  on 
Pan  Am  flight  103.  She  told  me  of  the 
problems  faced  by  all  family  members. 
The  stories  were  horrifying,  beginning 
with  problems  experienced  when  deal- 
ing with  the  State  Department,  with 
recovering  belongings,  with  a  lack  of 
assistance  in  receiving  compensation, 
with  being  left  with  an  almost  com- 
plete lack  of  information  on  how  or 
why  this  tragedy  occurred. 

At  my  request,  Mrs.  Cummock  met 
with  the  majority  leader,  and  we  both 
decided  a  complete  review  was  war- 
ranted. Secretary  of  Transportation 
Skinner  sent  representatives  to  Cap- 
itol Hill  and  negotiations  began  with 
other  family  members,  led  by  Mr.  Paul 
Hudson.  Soon  thereafter,  the  Presi- 
dent took  the  initiative  to  issue  Execu- 
tive Order  12687,  which  established 
the  Commission  on  Aviation  Safety. 
The  Senate  was  most  ably  represented 
by  Senator  Al  D'Amato  and  Senator 
Frank  Lautenberg. 

The  Commission  first  met  on  August 
4,  1989,  and  released  its  report  on  May 
15  of  this  year.  Following  the  recom- 
mendations, legislation  was  introduced 
in  both  Houses  of  Congress.  Today,  I 


am  proud  that  a  compromise  solution 
has  been  worked  out  and  that  we  can 
send  this  bill  to  the  House  for  its  ap- 
proval prior  to  our  adjournment  for 
the  year. 

Mr.  President,  there  are  many 
people  who  can  take  credit  in  this  ini- 
tiative. First  and  foremost,  the  dedi- 
cated and  tireless  efforts  of  the  family 
members  is  most  responsible  for  this 
success.  Second.  President  Bush,  the 
majority  leader.  Secretary  Skinner 
and  Senators  D'Amato  and  Lauten- 
berg were  vital  in  moving  on  this 
matter  with  such  speed.  Finally,  the 
many  members  of  the  airline  industry, 
employees  of  the  Department  of 
Transportation  and  other  executive 
branch  agencies  and  the  many  others 
who  helped  with  the  Commission  and 
in  drafting  this  legislation  deserve  our 
gratitude. 

I  would  like  to  take  just  a  minute  to 
explain  that,  to  many,  the  process  of 
Government  moves  at  a  snail's  pace. 
There  are  many  bumps  and  hurdles 
along  the  road.  Those  involved  with 
the  process  on  this  bill  have  been  frus- 
trated and,  at  times,  felt  defeated. 
Rumors  of  lies  and  deceit  were  ramp- 
ant. But,  the  process  worked— the  goal 
has  been  achieved.  Those  whose  inno- 
cent lives  have  been  taken  now  have  a 
living  legacy. 

Mr.  President,  I  also  thank  Mrs.  Ann 
McLaughlin,  who  was  Chairman  of 
this  Commission.  In  my  view  she  did 
an  outstanding  job. 

Mr.  President,  this  has  been  a  long 
time  coming,  but  it  is  worthwhile  legis- 
lation, very  important,  very  signifi- 
cant. I  thank  my  colleagues  for  allow- 
ing it  to  be  brought  to  the  Senate 
floor. 

I  thank  the  President  pro  tempore. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  do  not  want  to  cut  off 
any  Senators  who  want  to  speak  on 
this.  I  ask  that  any  further  consider- 
ation of  this  matter  be  limited  to  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Oregon  is  to  be  recognized  to 
offer  his  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor from  West  Virginia  is  recognized. 

Mr.  BYRD.  On  the  matter  before 
the  Senate.  Has  the  bill  been  advanced 
to  third  reading  and  passed? 

The  PRESIDING  OFFICER.  The 
bill  was  read  a  third  time  and  passed. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  the  Senate  will  now  continue  its 
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consideration    of    the 
bill.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
know  the  Senator  from  Michigan 
wants  a  few  moments,  and  I  am  pre- 
pared to  yield  to  him— I  think  he  has 
asked  for  3  minutes— so  long  as  I  not 
lose  my  right  to  the  floor.  I  ask  unani- 
mous consent  that  I  yield  3  minutes  to 
the  Senator  from  Michigan  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ETHICS  COMMITTEE  PUBLIC 
HEARINGS 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  todays  decision  by  the  Ethics 
Committee  to  hold  public  hearings 
next  month  in  the  case  before  it.  I 
want  all  the  facts  out  in  the  open,  and 
this  will  now  allow  that  to  happen. 

I  think  it  is  significant  today  that 
the  committee  indicated,  after  lengthy 
examination,  that  they  have  not  made 
any  findings  of  improper  conduct  or  of 
any  rules  violations  in  this  matter. 

I  have  fully  supported  this  inquiry, 
and  I  have  provided  the  committee 
many  months  ago  with  all  of  the  infor- 
mation known  to  me.  Their  decision 
today  to  have  an  open  public  hearing. 
I  think,  is  a  good  decision.  It  will  allow 
all  of  the  relevant  facts  to  be  put  fully 
out  in  the  open  where  every  citizen 
can  see  them  and  make  their  own 
judgment.  I  know  what  the  facts  are 
that  pertain  to  me.  While  virtually  all 
these  facts  are  already  a  matter  of 
public  record,  it  is  important  that  they 
be  presented  fully  and  in  the  context 
of  the  relevant  events  and  circum- 
stances. 

For  many  months  now,  I  have  been 
unable  to  speak  out  because  I  have 
been  bound  by  the  pledge  of  confiden- 
tiality that  the  committee  imposed 
upon  all  of  us  until  it  completes  its 
work.  I  have  scrupulously  honored 
that  requirement,  and  I  will  continue 
to  do  so.  That  requirement  has  made 
it  impossible  to  be  able  to  respond  ade- 
quately to  certain  false  charges  and  in- 
accuracies and  misleading  character- 
izations that  have  appeared  in  the 
press.  That  has  been  extremely  frus- 
trating. 

I  want  to  acknowledge  the  members 
of  the  Ethics  Committee  for  their  dili- 
gence and  hard  work  in  what  is  clearly 
a  demanding  and  thankless  task.  It 
has  been  an  ordeal  for  them  as  for  the 
five  of  us. 

As  all  of  us  here  know,  public  service 
is  a  family  business,  and  the  privilege 
and  burden  of  service  falls  with  equal 
weight  upon  our  families.  When  diffi- 
culties arise,  it  is  hardest  upon  our 
families,  who  must  be  very  strong  and, 
in  turn,  give  their  strength  to  us.  I 
have    been    very    fortunate    in    that 


DEPARTf 
AND  R 
PROPRl 
YEAR  1 

The  Sen 
sideration 

The  PR 
Senator  f r 

Mr.  PAC 
am  glad  t 
priations  c 
a  time  agr 
ceptive  to 

Mr.  BY] 
that  event 
into  the  fi 
bility  of  g 
least  on  tl 
But  for  th 
possible. 

Mr.  PAC 
jority  lead 

Mr.  BY 
guished  Se 

Mr.  PAC 
is  my  inte 
an  amend: 
lively  initi 
Committee 
amendmer 
ground  ol 
Committee 
and  how  it 
gered  Spec 

The  crej 
attempt  t( 
tion  of  thi 
Here  is  w 
1960's,  Co 
build  a  dai 
Tennessee, 
of  course, 
they  are  I 
be  floodec 
rights  are 
there  are 
There  wer 
zation,  obj 
that  Cong 
priated  wl 
be  constru 

In  1973, 
Species  Ac 
Dam  was 
been  brou 
dam.  unsu 
plaintiffs 
Endangere 
if  an  anir 
could  be  f( 
dangered. 
Federal  ac 

So,  midi 
issue  of  th 
concern  b 
threaten  c 
The  Fish 


33236 


CONGRESSIONAL  RECORD— SENATE 


October  23.  1990 


October  23,  1990 


CONGRESSIONAL  RECORD— SENATE 


33235 


regard.  My  wife.  Lori,  particularly  and 
my  family  as  a  whole  have  been  like 
iron  this  last  year,  and  I  am  deeply 
grateful  to  them. 

I  thank  the  Senator  and  I  yield  the 
floor. 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continues  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  glad  to  try  to  engage  the  appro- 
priations chairman  to  see  if  we  can  get 
a  time  agreement  on  this  bill.  I  am  re- 
ceptive to  one  if  others  are. 

Mr.  BYRD.  Mr.  President.  I  think 
that  eventually,  hopefully  not  too  far 
into  the  future,  there  will  be  a  possi- 
bility of  getting  a  time  agreement  at 
least  on  the  spotted  owl  amendment. 
But  for  the  moment  that  would  not  be 
possible. 

Mr.  PACKWOOD.  I  thank  the  ma- 
jority leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  my  intention  to  very  shortly  offer 
an  amendment  to  attempt  to  legisla- 
tively initiate  the  Endangered  Species 
Committee.  Before  I  propose  the 
amendment,  let  me  give  you  a  back- 
ground of  the  Endangered  Species 
Committee,  how  it  came  into  the  law 
and  how  it  became  part  of  the  Endan- 
gered Species  Act. 

The  creation  of  the  committee,  the 
attempt  to  initiate  is  not  a  propaga- 
tion of  the  act.  It  is  in  the  act  itself. 
Here  is  what  happened.  In  the  late 
1960's,  Congress  authorized  a  bill  to 
build  a  dam  called  the  Tellico  Dam  in 
Tennessee.  All  dams  have  opponents, 
of  course.  It  does  not  matter  where 
they  are  built— somebody  is  going  to 
be  flooded  out,  some  Indian  fishing 
rights  are  going  to  be  affected,  and 
there  are  always  opponents  to  dams. 
There  were  objections  to  the  authori- 
zation, objections  to  the  appropriation 
that  Congress  authorized  and  appro- 
priated when  the  dam  was  started  to 
be  constructed. 

In  1973.  we  passed  the  Endangered 
Species  Act.  At  this  stage,  the  Tellico 
Dam  was  being  built.  Lawsuits  had 
been  brought  to  attempt  to  stop  the 
dam,  unsuccessfully.  Then,  one  of  the 
plaintiffs  hit  upon  the  fact  that  the 
Endangered  Species  Act  provided  that 
if  an  animal,  a  bird,  or  any  critter, 
could  be  found  to  be  threatened  or  en- 
dangered, you  could  use  that  to  stop  a 
Federal  action. 

So,  midway  along  in  the  suit,  the 
issue  of  the  snail  darter  was  raised,  the 
concern  being  that  this  dam  might 
threaten  or  endanger  the  snail  darter. 
The  Fish  and  Wildlife  Service  inter- 


vened, and  they  finally  decided  that  it 
would  endanger  the  snail  darter.  The 
issue  was  then  raised  in  court.  This 
was  the  irony,  however,  in  this  par- 
ticular suit.  It  was  not  the  construc- 
tion of  the  dam  per  se  that  was  going 
to  injure  the  snail  darter.  It  was  when 
the  dam  was  done,  the  gate  was 
dropped,  and  the  stream  in  which  the 
snail  darter  existed  was  flooded  out  by 
a  reservoir.  That  would  be  the  damag- 
ing action. 

So,  the  court  properly  said  we  are 
not  going  to  enjoin  the  construction  of 
the  dam.  we  will  let  that  go  ahead. 
What  the  court  had  to  consider  is 
whether  or  not  we  should  allow  the 
final  gate  to  be  closed,  and  the  stream 
to  be  flooded.  So  the  dam  was  fin- 
ished. At  this  stage  the  court  said  you 
cannot  drop  the  gate. 

All  the  money  is  in  the  dam.  It  is 
now  built  but  you  cannot  drop  the 
gate  because  it  will  flood  the  stream, 
and  it  will  make  the  snail  darter  disap- 
pear. At  this  stage,  the  issue  came  to 
Congress. 

In  1978.  Senator  Culver  of  Iowa,  who 
was  then  the  chairman  of  the  Environ- 
ment Subcommittee  had  jurisdiction 
of  this,  and  Senator  Baker  offered  an 
amendment  to  create  what  was  known 
as  the  Endangered  Species  Committee. 

The  reason  the  proponents  wanted 
to  create  it  was  because  under  the  En- 
dangered Species  Act  the  only  thing 
that  the  Fish  and  Wildlife  Service 
could  consider  was  the  pure  issue  of 
science,  nothing  else:  not  what  would 
be  the  effect  on  communities,  not 
what  would  be  the  effect  on  flood  con- 
trol or  navigation  or  irrigation  or  any- 
thing else;  just  the  science  of  whether 
the  flooding  of  this  stream  making  it  a 
reservoir  would  threaten  or  endanger 
the  snail  darter. 

Senator  Culver  and  Senator  Baker 
offered  an  amendment  to  the  act  to 
not  only  create  what  was  known  as  the 
Endangered  Species  Committee,  but  to 
immediately  legislatively  convene.  I 
might  quote  what  Senator  Culver  said 
at  the  time  that  he  created  it: 

The  bill  also  contains  a  provision  which  is 
intended  to  provide  a  mechanism  for  the 
resolution  of  conflicts  which  might  arise  be- 
tween the  Endangered  Species  Act's  man- 
date to  protect  and  manage  endangered  and 
threatened  species  and  other  legitimate  na- 
tional goals  and  priorities  such  as  providing 
energy,  economic  development,  and  other 
benefits  to  the  American  people. 

The  amendment  was  eventually 
adopted  in  conference,  and  the  statu- 
tory committee  was  created.  The  com- 
mittee consists  of  the  Secretary  of  Ag- 
riculture. Secretary  of  the  Interior. 
Secretary  of  the  Army.  Administrator 
of  the  Environmental  Protection  Ad- 
ministration. Chairman  of  the  Council 
of  Economic  Advisers,  the  Administra- 
tor of  the  National  Oceanic  and  At- 
mospheric Administration,  and  one  in- 
dividual from  each  affected  state 
which  should  vote  as  one  collectively 
with   a  seven-person   committee,   and 


five  would  have  to  agree  on  its  recom- 
mendations. The  Secretary  of  the  In- 
terior chaired  the  committee. 

At  the  time  of  its  creation,  the  Di- 
rector of  the  Pish  and  Wildlife  Serv- 
ice, Lynn  Greenwalt.  said,  this  propos- 
al provided  a  practical  mechanism  for 
resolving  otherwise  irresolving  con- 
frontation so  long  as  the  consultation 
process  remains  strong. 

The  Washington  Post  said,  all  and 
all  there  is  far  more  balance  and  per- 
ceptiveness  in  the  careful  review  proc- 
ess that  Senators  John  Culver  and 
Howard  Baker  have  devised.  This  ap- 
proach which  they  urged  the  Senate 
to  approve  would  not  only  protect 
many  fragile  species  against  hasty  ex- 
tinction, but  would  also  buttress  an 
important  law. 

Then  the  conference  report  comes 
out.  It  says  among  other  things,  this  is 
what  the  Endangered  Species  Commit- 
tee is  to  consider:  Cost  impact  on  con- 
sumers, business  markets.  Federal. 
State,  and  local  governments:  effect  on 
productivity,  wage  earners,  business 
and  government;  effect  on  competi- 
tion; effect  on  supplies  of  important 
materials,  products  and  services;  effect 
on  employment:  effect  on  energy 
supply  and  demand,  and  the  confer- 
ence report  specifically  said  that  the 
criteria  should  not  be  limited  to  that. 

And  as  opposed  to  what  I  am  trying 
to  do  with  my  amendment,  the  amend- 
ment that  created  this  committee  said 
it  shall  meet  and  in  90  days  it  shall 
report.  And  if  it  does  not  report,  it 
does  not  meet  the  90-day  deadline, 
then  the  Tellico  Dam  is  exempt,  and 
they  can  go  ahead  and  drop  the  reser- 
voir. They,  in  essence,  overruled  the 
court  unless  the  Endangered  Species 
Committee  found  otherwise. 

At  the  same  time  that  the  Tellico 
Dam  issue  was  involved,  there  was  an- 
other controversial  dam.  At  the  very 
same  time  that  the  Endangered  Spe- 
cies Committee  was  created  and  told 
to  act  on  Tellico,  it  was  told  to  act  on  a 
dam  called  Gray  Rocks  in  Wyoming 
and  Nebraska.  The  dam  had  been 
built,  it  was  going  to  flood  out  some 
grounds  in  Nebraska  where  the 
whooping  crane  migrated  on  its  flights 
north  and  south.  They  did  not  like  it. 
They  were  plaintiffs  in  the  suit. 

The  Pish  and  Wildlife  Service  deter- 
mined there  was  a  possibility  that  this 
dam  could  threaten  or  endanger  the 
whooping  crane.  So  Congress  at  the 
same  time  said  study  the  Gray  Rocks 
Dam.  same  timeframe.  90  days.  Study 
it,  finish  it,  or  the  dam  is  exempt  from 
the  process. 

The  committee  studied  it.  Interest- 
ingly in  the  case  of  the  snail  darter,  it 
came  down  on  the  side  of  the  snail 
darter:  weighed  everything,  said  no. 
we  think  on  balance  Fish  and  Wildlife 
Service  was  right,  and  we  come  down 
on  the  side  of  the  snail  darter.  You 
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cannot  drip  the  gate  and  fill  up  the 
reservoir. 

Congress  at  this  stage  intervened 
and  overruled  the  Endangered  Species 
Committee.  They  said  that  is  ridicu- 
lous. This  dam  is  done.  All  we  have  to 
do  is.  in  essence  cut  the  cord,  drop  the 
gate.  We  spent  all  of  this  money.  We 
voted  to  overrule  it.  The  gate  came 
down. 

The  ultimate  irony  of  ironies,  the 
gate  came  down,  water  gurgled  up. 
Now.  12  years  having  gone  by  and  my 
favorite  person  to  talk  with  over  at  the 
Library  of  Congress  is  Lynne  Com 
who  is  an  expert  in  this  whole  area.  I 
asked  her  what  had  happened  to  the 
snail  darter.  She  says  it  is  amazing, 
but  the  fish  now  exists  in  all  of  these 
streams  that  flow  into  the  reservior.  It 
has  not  disappeared  at  all. 

In  Gray  Rocks,  the  Endangered  Spe- 
cies Committee  operated  exactly  as  it 
was  intended,  because  you  have  to  re- 
member that  the  Fish  and  Wildlife 
Service  can  consider  nothing  but  sci- 
ence. I  hope  we  have  not  reached  the 
place  where  the  Holy  Grail  of  Science 
and  only  science  and  nothing  else 
counts. 

So  the  Pish  and  Wildlife  Service 
probably  correctly  said  this  dam  is 
built,  it  will  flood  these  marshy 
grounds  where  the  whooping  crane 
lands,  and  therefore  you  cannot  do  it. 
In  this  case,  the  Endangered  Species 
Committee  looked  at  the  situation- 
bear  in  mind  they  can  do  things  and 
make  recommendations  that  the  Pish 
and  Wildlife  Service  could  not  do. 
They  looked  at  the  situation  and  said 
can  we  not  work  out  some  kind  of  a 
compromise?  Here  is  what  they  finally 
suggested. 

We  will  charge  the  user  of  the  water 
extra  money.  We  will  put  it  into  a 
trust  fund.  We  will  buy  land  around 
the  marshland,  and  that  should  be 
sufficiently  mitigating  circumstances 
that  the  whooping  crane  will  be  all 
right. 

I  had  Lynne  Corn  check  with  the 
Denver  Office  of  the  Pish  and  Wildlife 
Service  within  the  last  2  weeks— What 
has  happened?  It  turns  out  it  has 
worked  out  perfectly.  In  this  case  ev- 
erybody agreed  at  the  time  even  those 
who  were  suing.  $7  million  was  put 
into  the  trust  fund,  land  has  been 
bought  up  around  where  the  marshy 
grounds  were.  As  a  matter  of  fact 
there  is  now  $13  million  in  the  trust 
fund.  They  have  been  making  money. 
The  whooping  crane  are  landing  and 
everything  worked  out  fine  because 
the  committee  could  make  recommen- 
dations that  the  Pish  and  Wildlife 
Service  had  no  legal  power  to  do. 

Interestingly,  these  are  the  only  two 
times  that  the  Endangered  Species 
Committee  has  ever  acted  to  conclu- 
sion. In  both  cases  they  were  legisla- 
tively initiated,  because  the  process  of 
attempting  to  administratively  do  it  is 
almost  impossible. 
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So  in  one  case  they  came  down  clear- 
ly on  the  side  of  the  environmentalists 
and  said,  no,  we  are  going  on  the  side 
of  the  snail  darter,  and  Congress  of- 
fered it,  and  they  reached  a  compro- 
mise and  it  is  worked  out. 

Now  we  come  to  the  situation  involv- 
ing the  spotted  owl  in  Oregon,  and 
Washington,  and  northern  California. 
I  think  we  are  going  to  face  this  issue 
on  dozens  of  other  animals,  birds, 
bugs,  and  plants,  over  the  next  several 

years  on  public  and  private  land 

Before  the  Endangered  Species  Com- 
mittee can  act  administratively,  there 
must  be  an  action  of  the  Pederal  Gov- 
ernment it  can  review.  And  in  the  case 
of  the  Forest  Service— and  this  is 
where  the  issue  is  involved,  and  to  a 
lesser  degree  with  the  Bureau  of  Land 
Management— the  action  to  be  re- 
viewed is  a  forest  sale;  a  forest  sale  is 
where  the  Forest  Service  has  gone  out 
and  appraised  timber  that  is  on  public 
lands,  and  they  are  going  to  put  it  up 
for  sale,  and  they  get  it  all  ready  to  go, 
and  they  offer  it  for  sale.  People  come 
in  and  bid,  and  the  highest  bidder  gets 
it. 

In  order  for  the  Endangered  Species 
Committee  to  be  able  to  act  at  all,  the 
action  it  is  reviewing,  and  I  am  quoting 
from  the  act,  "must  be  of  regional  or 
national  significance."  And  everyone 
was  thinking  when  this  committee  was 
created,  dams,  projects,  big  things,  one 
dam  is  one  action.  Our  problem  is  that 
Forest  Service  sales  exist  by  the  thou- 
sands. We  have  over  2,000  a  year  in 
Oregon  and  Washington.  An  average 
sale  would  be  some  place  between  30 
and  150  acres,  and  200  acres  would  be 
a  big  sale.  And  there  is  not  a  sale  big 
enough  that  would  qualify  for  the 
term  "regional  or  national  signifi- 
cance." 

We  are  talking  about  the  Thomas 
report,  which  reviewed  the  owl  situa- 
tion after  the  Fish  and  Wildlife  Serv- 
ice studied  it.  Basically,  the  Pish  and 
Wildlife  Service  and  so-called  Thomas 
report,  which  is  a  Interagency  Scien- 
tific Committee  report,  concluded 
these  owls  need  1.200  to  1.500  acres  a 
pair  to  continue  to  exist.  So  if  you  are 
going  to  go  in  on  one  Forest  Service 
sale  that  might  be  50  acres.  60  acres  in 
one  place,  and  say  here  is  an  action, 
there  is  no  way  that  a  rational  person 
could  say  that  action  in  and  of  itself, 
in  50  or  60  acres,  is  going  to  threaten 
or  endanger  the  spotted  owl.  If  it  is 
not  of  regional  or  national  signifi- 
cance, we  cannot  act. 

So  there  is  no  administrative  way, 
given  the  situation  we  face  in  the 
northwest,  that  this  committee  can  act 
at  all  under  its  administrative  proce- 
dures. Therefore,  my  amendment 
would  define  action  as  the  Forest 
Service  plans.  Under  the  present  law, 
the  Forest  Service  makes  plans  10 
years  in  duration.  These  are  compre- 
hensive plans  which  have  had  exten- 
sive study  and  have  public  input. 


One  of  the  worst  jobs  in  America  is 
being  a  Forest  Service  supervisor,  in 
my  judgment.  These  poor  devils 
cannot  win.  They  have  hundreds  of 
hearings,  thousands  of  hours,  and  fi- 
nally they  come  up  with  9  or  10  draft 
plans,  all  the  way  from  cut  everything 
to  cut  nothing,  and  they  put  the  plans 
out  for  comment,  and  they  come  up 
with  their  selected  plan.  That  is  the 
way  the  plans  work.  They  have  to  do  it 
through  the  environmental  impact 
study  and  get  all  of  this  input  to  get  a 
plan.  All  I  am  suggesting  is  that  the 
Endangered  Species  Committee  review 
the  comprehensive  forest  plan,  rather 
than  the  sale,  so  that  we  can  have  a 
chance  for  the  committee  to  consider 
whether  or  not  the  plan  of  the  Forest 
Service  will  or  will  not  endanger  or 
threaten  the  owl. 

If  we  cannot  legislatively  initiate 
this  Endangered  Species  Committee, 
then  there  is  no  hope  of  getting  it 
going.  I  have  made  four  changes  in  my 
amendment  to  ensure  that  the  prob- 
lems raised  by  the  opponents  of  this 
bill  are  met. 

One.  my  amendment  no  longer  di- 
rects the  automatic  convening  of  the 
Endangered  Species  Committee. 
Indeed,  there  is  no  guarantee  that  the 
committee  will  ever  meet  under  my 
provision  for  this  reason. 

I  had  initially  said  that  once  you 
had  a  consultative  process  between  the 
Forest  Service  and  Pish  and  Wildlife 
Service,  the  committee  would  then 
meet.  There  is  a  possibility  that  the 
Forest  Service  in  consultation  with  the 
Fish  and  Wildlife  Service  would  come 
up  with  a  plan  that  the  Fish  and  Wild- 
life Service  says  is  OK;  in  which  case, 
there  is  not  issued  a  so-called  jeopardy 
opinion.  It  means  the  plan  does  not 
jeopardize  the  spotted  owl,  in  which 
case  there  is  no  basis  for  calling  the 
Endangered  Species  Committee  to- 
gether. My  original  amendment  said 
that  committee  will  meet  no  matter 
what.  It  no  longer  automatically  di- 
rects that  it  must  meet. 

Instead,  the  amendment  now  pro- 
vides for  full  consideration  and  possi- 
ble resolution  of  the  issues  in  the 
normal  consultation  process  provided 
in  the  act.  To  ensure  that  all  reasona- 
ble and  prudent  alternatives  are  fairly 
considered  in  the  consultation  process, 
the  amendment  restores  the  basic 
timeframes  of  the  Endangered  Species 
Act.  It  doubles  the  duration  of  the 
process  from  6  months  to  nearly  1 
year  and.  finally— and  this  was  a  prin- 
cipal objection— the  amendment,  as  I 
will  offer  it.  ensures  that  the  Thomas 
committee  report,  and  this  was  done 
by  Jack  Ward  Thomas,  one  of  the 
principal  researchers  for  the  Forest 
Service,  and  all  information  and  guid- 
ance on  the  spotted  owl  issued  since 
the  species  listing  is  considered  fully 
in  the  consultation  process. 
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the  Federal  action  is  the  plans,  be- 
cause if  it  is  the  sale,  there  is  no  hope. 

I  want  to  pass  in  a  list  of  organiza- 
tions that  have  endorsed  this  amend- 
ment starting  with  the  United  States 
Brotherhood  of  Carpenters  and  Join- 
ers of  America.  I  will  read  this: 

On  behalf  of  the  over  600.000  members  of 
the  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  I  am  writing  to  support 
your  amendment  which  could  convene  the 
Endangered  Species  Committee  to  address 
the  spotted  owl  issue.  Our  union  believes 
that  such  actions  will  lead  to  a  long-term  so- 
lution to  the  problems  associated  with  the 
spotted  owl  controversy. 

I  will  not  read  the  rest  of  the  letter. 
But  that  is  signed  by  the  general  presi- 
dent of  the  carpenters. 

I  was  informed  that  the  national 
AFL-CIO  is  adding  their  endorsement 
to  the  amendment.  Their  executive 
committee  has  not  met  and  actually 
issued  the  formal  letter,  but  by  con- 
tact with  Lane  Kirkland,  the  presi- 
dent, this  afternoon,  they  do  endorse 
the  position  of  our  amendment.  The 
Building  and  Construction  Trades  en- 
dorses it;  Oregon  AFL-CIO;  National 
Association  of  Home  Builders;  the  Na- 
tional Lumber  and  Building  Material 
Dealers  Association;  Hancock  Lumber 
Co.,  in  Maine;  and  the  American 
Forest  Resource  Alliance. 

I  ask  unanimous  consent  that  all  of 
those  endorsements  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  Brotherhood  of  Carpen- 
ters AND  Joiners  or  America. 

Washington.  DC.  October  3,  1990. 
Senator  Bob  Packwood. 
259  Russell  SOB.  Washington.  DC. 

Dear  Senator  Packwood:  On  behalf  of 
over  600,000  members  of  the  United  Broth- 
erhood of  Carpenters  and  Joiners  of  Amer- 
ica, I  am  writing  to  support  your  amend- 
ment which  would  convene  the  Endangered 
Species  Committee  to  address  the  Spotted 
Owl  issue.  Our  union  believes  that  such 
action  will  lead  to  a  long-term  solution  to 
the  problems  associated  with  the  Spotted 
Owl  controversy. 

Our  union  is  committed  to  finding  an  ap- 
propriate balance  between  preservation  of 
the  Spotted  Owl  habitat  and  maintaining  a 
viable  forest  products  industry.  At  stake  are 
tens  of  thousands  of  jobs  and  the  economic 
future  of  the  Pacific  Northwest. 

Please  know  that  our  union  wholehearted- 
ly supports  your  effort  and  will  urge  our  col- 
leagues in  organized  labor  to  support  the 
amendment  as  well.  Thank  you  for  your 
careful  attention  and  consideration  of  our 
views  on  this  vital  issue. 
Sincerely, 

Sigurd  Lucasson 
General  President. 

Building  and  Construction 

Trades  Department, 
Washington,  DC,  October  4,  1990. 
Dear  Senator:   On   behalf  of  the   more 
than  4  million  workers  represented  by  the 


cies  Committee  to  address  the  Spotted  Owl 
issue.  Organized  Labor  believes  that  such 
action  will  lead  to  a  long-term  solution  to 
the  problems  associated  with  the  Spotted 
Owl  controversy. 

The  labor  movement  is  committed  to  find- 
ing an  appropriate  balance  between  preser- 
vation of  the  Spotted  Owl  habitat  and  main- 
taining a  viable  forest  products  industry.  In 
the  balance  are  tens  of  thousands  of  jobs 
throughout  the  country  and  the  future  of 
the  building  and  construction  industry  in 
the  United  States. 

Pacific  Northwest  timber  makes  up  more 
than  30  percent  of  all  the  timber  used  in  the 
United  States.  Various  proposals  currently 
before  Congress  would  severely  limit  the 
amount  of  timber  available  for  harvesting  in 
the  Pacific  Northwest,  an  amount  roughly 
equivalent  to  the  timber  required  to  con- 
struct millions  of  single-family  homes. 

As  forests  are  'locked  up."  the  reduced 
timber  supply  leads  to  less  availability, 
higher  prices  and,  ultimately,  higher  costs 
to  mortgage  debt  and  increased  costs  for 
new  housing,  higher  mortgage  debt  and  in- 
creased costs  for  repair  and  remodeling.  A 
recent  study  determined  that  a  20-percent 
increase  in  average  wood  costs  would  mean 
a  $55  billion  increase  in  consumer  mortgage 
debt  over  a  lO-year  period  and  impact  as 
many  as  650.000  home  buyers.  This  would 
be  devastating  to  the  livelihoods  of  our 
members  across  America. 

We  appreciate  your  careful  attention  and 
consideration  of  our  views  on  this  vital 
issue.  We  hope  we  can  count  on  your  sup- 
port. 

With  kindest  regards.  I  am 
Sincerely, 

Robert  A.  Georgine. 

President. 

Oregon  APL-CIO. 

Octobers.  1990. 
Organized     Labor     Supports     Packwood 
Amendment  To  Convene  Endangered  Spe- 
cies Committee 

Washington.— Organized  labor  today 
urged  the  U.S.  Senate  to  support  a  measure 
sponsored  by  Sen.  Bob  Packwood  (R-OR) 
aimed  at  resolving  the  Northern  Spotted 
Owl  controversy.  The  amendment  would 
mandate  the  convening  of  the  Federal  En- 
dangered Species  Committee  (ESC)  under 
the  provisions  of  the  Endangered  Species 
Act. 

"The  Packwood  amendment  is  perhaps 
the  best  hope  for  the  working  families  and 
regional  economy  of  the  Pacific  Northwest." 
said  Irvin  Fletcher,  President  of  the  Oregon 
AFL-CIO.  "In  Oregon,  more  than  110,000 
workers  are  directly  employed  in  wood  prod- 
ucts industries.  Thousands  more  depend 
upon  a  stable  timber  industry  to  support 
themselves  and  their  families."  Fletcher 
added. 

The  Endangered  Species  Act  already  pro- 
vides for  the  establishment  of  the  ESC. 
Fletcher  noted.  "This  procedural  amend- 
ment by  Senator  Packwood  simply  allows 
the  process  to  begin.  Once  the  ESC  meets,  it 
can  attempt  to  resolve  the  conflict  between 
the  dual  interests  of  protecting  the  Spotted 
Owl  and  protecting  the  people  of  the  Pacific 
Northwest,"  said  Fletcher. 

The  cabinet-level  Endangered  Species 
Committee,  established  by  Congress  in  1978. 
was  designed  to  balance  environmental  and 
economic    concerns    in    disputed    Federal 


action.  The  Packwood  amendment  would 
convene  the  seven-member  committee  to 
weigh  social,  economic  and  environmental 
concerns  according  to  strict  statutory  lan- 
guage already  written  into  the  Endangered 
Species  Act. 

"Organized  labor  will  be  contacting  mem- 
bers of  the  U.S.  Senate  to  urge  their  sup- 
port for  the  Packwood  amendment  and  the 
Endangered  Species  Committee.  With  adop- 
tion of  the  amendment,  we  will  all  be  one 
step  closer  to  resolving  the  timber  crisis  in 
this  country." 

National  Association  of 

Home  Builders. 
Washington.  DC.  October  4,  1990. 

Dear  Senator:  On  behalf  of  the  157.000 
member  firms  of  the  National  Association  of 
Home  Builders.  I  urge  you  to  support  Sena- 
tor Packwood's  amendment  to  convene  the 
Endangered  Species  Committee  to  weigh 
economic,  social  and  environmental  con- 
cerns regarding  the  Spotted  Owl. 

This  is  a  value-neutral  amendment  that 
maintains  the  integrity  of  the  Endangered 
Species  Act.  The  amendment  does  not 
amend  the  Endangered  Species  Act  nor  es- 
tablish any  new  precedents  or  by-pass  any 
procedural  hurdles  in  the  Act.  What  it  will 
do  is  permit  the  convening  of  the  Endan- 
gered Species  Committee. 

This  is  a  responsible  amendment  that  is 
intended  to  produce  a  balance  between  the 
protection  of  the  Spotted  Owl  and  the  un- 
precedented reduction  in  national  timber 
production  that  could  result  in  the  loss  of 
tens  of  thousands  of  jobs. 

Timber  prices  and  supply  play  a  role  in 
the  ability  of  homebuilders  to  provide  af- 
fordable housing  for  millions  of  American 
families.  Thus.  I  urge  your  consideration 
and  support  of  the  Packwood  amendment. 
Sincerely, 

Martin  Perlman. 

President. 

National  Lumber  &  Building  Ma- 
terial Dealers  Association, 

Washington.  DC.  October  10,  1990. 
Hon.  Bob  Packwood. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Packwood:  Senator  Bob 
Packwood  will  be  introducing  an  amend- 
ment to  convene  the  Endangered  Species 
Committee  as  provided  under  the  Endan- 
gered Species  Act  Amendmets  of  1978.  The 
Packwood  Amendment  is  an  opportunity  to 
bring  together  noted  scientists  and  econo- 
mists to  formulate  a  responsible  and  equita- 
ble agreement  between  the  environmental 
and  economic  interests  of  the  Pacific  North- 
west and  northern  California. 

The  National  Lumber  and  Building  Mate- 
rial Dealers  Association.  NLBMDA.  is  a  fed- 
erated association  of  over  10,000  independ- 
ent lumber  and  building  material  retailers 
whose  businesses  are  predominantly  family- 
run.  We  are  deeply  concerned  about  the  po- 
tential regional  and  national  impacts  of  the 
listing  of  the  Northern  Spotted  Owl  as  a 
threatened  species.  A  recent  study  by  uni- 
versity economists  estimates  that  over 
102.000  direct  and  indirect  jobs  will  be  lost 
in  the  Pacific  Northwest  and  northern  Cali- 
fornia. Harvest  reductions  in  the  region  will 
amount  to  slightly  more  than  23%  of  the 
current  United  States  timber  production. 

Because  the  Act  calls  for  the  Endangered 
Species  Committee  to  review  individual  ac- 
tivities rather  than  the  administration  of 
federal  programs  such  as  the  timber  sale 
program,  the  Packwood  Amendment  is  nec- 
essary to  provide  the  procedural  basis  to 
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allow  the  Committee  to  consider  the  owl  re- 
covery plan  recommendations. 

By  asking  for  your  support  of  the  Pack- 
wood  Amendment.  NLBMDA  is  not  asking 
you  to  vote  against  the  Endangered  Species 
Act  or  the  recovery  of  the  Northern  Spotted 
Owl.  Rather,  we  are  asking  you  to  provide 
the  opportunity  for  a  fair  hearing  on  the 
real  human  and  economic  consequences 
that  a  severe  cutback  in  timber  harvesting 
would  have  on  the  families  of  the  Pacific 
Northwest  and  northern  California  and  on 
an  industry  which  provides  one  of  our  na- 
tion's most  basic  renewable  resources. 
Sincerely, 

Gary  W.  Donnelly. 
CAE  Executive  Vice  President 

American  Forest  Resource  Alliance, 

Washington.  DC.  October  19.  1990. 
Dear  Senator:  On  October  19,  1990,  seven- 
ty-six groups  from  around  the  nation  inter- 
ested in  a  reasonable  balance  between  the 
protection  of  the  Northern  Spotted  Owl  and 
the  economy,  workers,  and  families  of  the 
Pacific  Northwest  sent  the  attached  letter 
to  each  member  of  the  Senate.  These 
groups  urged  your  support  for  an  amend- 
ment introduced  earlier  this  month  by  Sen- 
ator Bob  Packwood  to  convene  the  Endan- 
gered Species  Committee  as  provided  under 
the  Endangered  Species  Act  Amendments  of 
1978. 

Since  the  original  Packwood  Amendment 
was  introduced.  Senator  Packwood  has  been 
discussing  the  proposal  with  interested  par- 
ties to  assure  that  nothing  in  his  approach 
impinged  on  the  integrity  of  the  Endan- 
gered Speices  Act.  Importantly,  Senator 
Packwood  has  agreed  to:  (1)  mandate  a  90- 
day  consultation  between  the  Fish  and 
Wildlife  Service,  the  Forest  Service,  and  the 
Bureau  of  Land  Management  prior  to  any 
convening  of  the  Endangered  Species  Com- 
mittee; (2)  direct  that  the  record  for  Endan- 
gered Species  Committee  review  include  all 
relevant  scientific  data  and  owl  protection 
plans;  and  (3)  extend  the  process  from  less 
than  six  months  to  almost  a  year  to  assure 
fair  consideration  of  all  alternatives. 

Today,  during  Senate  consideration  of  the 
Interior  and  Related  Agencies  Appropria- 
tions bill  for  FY  1991,  Senator  Packwood 
will  offer  a  revised  version  of  his  amend- 
ment that  fairly  responds  to  all  of  the  con- 
cerns raised  about  the  earlier  proposal.  On 
behalf  of  the  undersigned  groups,  we  urge 
your  support  for  the  Packwood  compromise. 
Sincerely, 

Barry  Cullen, 
President,  National  Forest  Products  Assn. 
Mark  Rey, 
Executive  Director.  American  Forest 
Resource  Alliance. 

William  T.  Robison,  President,  Ameri- 
can Plywood  Association.  Tacoma. 
WA:  Richard  Lewis.  President,  Ameri- 
can Pulpwood  Association.  Washing- 
ton, DC;  John  Hall.  President,  Ameri- 
can Wood  Preservers  Institute, 
Vienna,  VA;  Ed  Ehlers.  Executive  Di- 
rector, Associated  California  Loggers, 
Sacramento,  CA;  Jim  Morgan,  C.G.O.. 
Mill  City.  OR;  Scott  Wall.  President. 
California  Licensed  Foresters  Assn.. 
Pioneer,  CA;  Jackie  MacAvoy,  Presi- 
dent, California  Women  in  Timber, 
Samoa,  CA;  Claudia  Jennings,  Citizens 
Alliance  For  Resources  &  Environ- 
ment, Ukiah,  CA;  Tom  Hirons.  Presi- 
dent, Communities  for  a  Great 
Oregon,  Mill  City.  OR;  and  Bruce  Vin- 
cent, Chairman.  Communities  For  A 
Greater  Northwest.  Libby,  MT. 
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J.  William  Peterson.  Govt  Affairs  Direc- 
tor. Construction   Industry  Manufac- 
turers.  Washington.  DC;  Troy  Rein- 
hart.     Executive     Director.     Douglas 
Timber     Operators.     Roseburg.     OR; 
Mary  Livingston.  Coordinator.  Feather 
River  Alliance  For  Resource  &  Env.. 
Quincy.  CA;  Ted  Anderson.  Director. 
FFACTS.  Medford.  OR;  Steve  Martin. 
Helicopter  Loggers  Assn.,  Wilsonville, 
OR;  Bernie  Barber,  Secretary-Treasur- 
er,    International     Order     of     HOO 
HOOS,    Gurdon,    AR;    Don    Nelson, 
International    Woodworkers    Associa- 
tion,   Ft.    Bragg,    CA;    Joan    Smith, 
Klamath  Alliance  for  Resourceful  En- 
vironment,   Ureka,   CA;    Don   Nelson, 
Mendicino   Coast   Solidarity   Commit- 
tee, Ft.  Bragg,  CA;  and  Bob  John,  Ex- 
ecutive   Vice    President,    Mid-America 
Lumbermens  Association,  Kansas  City, 
MO. 
Irv  Toler,  MODOC  CARES,  Bieber,  CA; 
Candace      Boak,      Mothers      Watch. 
Hydesville,  CA;  Myron  Ebell,  Washing- 
ton Representative.  Multiple  Use  Land 
Alliance.  Washington.  DC;  Mr.  Robert 
D.  Bannister.  Sr.  Staff  Vice  President. 
National    Assn.    of    Home    Builders. 
Washington.  DC;  Barry  Cullen.  Presi- 
dent. National  Forest  Products  Assn.. 
Washington.  DC;  Ernest  J.  Stebbins, 
Executive    Manager.    National    Hard- 
wood  Lumber  Association.   Memphis. 
TN;  Charles  Cushman.  Executive  Di- 
rector. National  Inholders  Association, 
Washington.     DC;     Richard    Siebert. 
President.     National     Association     of 
Manufacturers.  Washington.  DC;  Wil- 
liam   H.    McCredie.    Executive    Vice 
President,  National  Particleboard  As- 
sociation,    Gaithersburg,     MD;     and 
John  W.  Shoemaker,  Exec.  Vice  Presi- 
dent. National  Wood  Window  &  Door 
Assn.,  Des  Plaines,  IL. 
Ron  McNally.  National  Wooden  Pallet 
and  Container  Assn..  Washington.  DC; 
Gary  Donnelly.  Executive  Vice  Presi- 
dent. Natl  Lumber  &  Bldg  Materials 
Dealers  Assn..  Washington.  DC;  Mike 
Cyr.   Executive  Secretary.  New   Eng- 
land Wholesale  Lumber  Assn..  Winter- 
port.    ME;    Nicholas   Kent.    Executive 
Vice      President.      North      American 
Wholesale     Lumber     Assn..     Rolling 
Meadows.  IL;  Robert  W.  Slocum.  Jr.. 
Executive  Vice  President.  North  Caro- 
lina Forestry  Assn..  Raleigh.  NC;  Bill 
Hermann,   President,   North   Olympic 
Timber  Action  Committee,  Forks,  WA; 
R.   Dennis   Hayward,   Executive   Vice 
President,  North  West  Timber  Asso- 
ciation, Eugene,  OR;  John  Brill,  Exec- 
utive   Director,    Northeastern    Retail 
Lumber  Assn.,  Rochester,  NY;  James 
Geisinger,   President,   Northwest   For- 
estry Association,  Portland,  OR;  and 
John  Hampton,  Chairman,  Northwest 
Forest    Resource    Council,    Portland, 
OR. 
M.J.  Kuehne,  President,  Northwest  In- 
dependent     Forest      Manufacuturers, 
Tacoma,   WA;   Jay  Burell,   President, 
Northwest     Motorcycle     Association, 
Kent,  WA;  Rod  Harder,  Oregon  Fur 
Takers.    Blachly,    OR;    Jackie    Lang, 
State  Coordinator,  Oregon  Lands  Coa- 
lition,  Salem,   OR;    Valerie   Johnson, 
Oregon      Project      Portland      Metro, 
Tigard,     OR;     Rita     Kaley,     Oregon 
Project     Mid-Colbumia,     Odell,     OR; 
Marilyn    Parry,    Oregon    Women    in 
Timber,   LaGrande,   OR;   Pat   Harris, 
Pacific  Northwest  Four  Wheel  Drive 


Assn.,  KItmiath  Falls.  OR;  Rolf 
Glerum,  Executive  Director,  Pacific 
Rim  Trade  Association,  Portland.  OR; 
Chris  Boscher,  P.E.A.R,S.,  Oregon 
City,  OR;  and  Donald  Purcell.  Presi- 
dent. Portable  Power  Manufacturers, 
Bethesda.  MD. 

Ron  Morganthaler.  Chairman.  Public 
Land  Users  Society.  Woodinville.  WA; 
Bill  Christie.  Save  Our  Sawmills.  Med- 
ford. OR;  Richard  Kelly.  ShasU  Alli- 
ance For  Resourceful  Environment. 
Redding.  CA;  Gregory  A.  Miller,  Exec- 
utive Vice  President.  Southern  Oregon 
Timber  Industry  Assn.,  Medford,  OR; 
Burt  Bundy.  Chairman,  Tehama  Alli- 
ance for  Resources  &  Environment, 
Red  Bluff,  CA;  William  N.  Dennison, 
President,  Timber  Association  of  Cali- 
fornia, Sacramento,  CA;  Darryl  Mid- 
dleton.  Timber  Resources  Equal  Eco- 
nomic Stability,  Rosebury,  OR;  Rich- 
ard Mabie,  Trinity  Resources  Alliance 
Coalition,  Weaverville,  CA;  Bill  Pick- 
ell,  General  Manager,  Washington 
Contract  Loggers  Assn.,  Olympia,  WA; 
and  Nick  Kirkmire,  Executive  Direc- 
tor, Washington  Citizens  for  World 
Trade,  Olympia,  WA. 

Ann  Goos,  Executive  Director,  Washing- 
ton Commercial  Forest  Action  Com- 
mittee, Forks,  WA;  William  C.  Jacobs. 
Executive  Director.  Washington 
Forest  Protection  Assn..  Olympia.  WA; 
Ted  LaDoux.  Acting  Manager.  Wash- 
ington Public  Forest  Institute. 
Tacoma.  WA;  Martin  Sangster.  Execu- 
tive Vice  President.  Washington 
Truckers  Association.  Seattle.  WA; 
Paula  Langager.  Chairman.  West 
Coast  Alliance  for  Resources  and  Envi- 
ronment. Eureka.  CA;  Joe  McCracken. 
Exec.  Vice  President.  Western  Forest 
Industries  Assn..  Portland.  OR;  Grant 
Gerber,  Chairman.  Wilderness  Impact 
Research  Foundation.  Elko,  NV; 
Bernie  Barber,  Executive  Secretary, 
Woodworks  Institute  of  California, 
Fresno.  CA;  Elizabeth  Nelson.  Women 
For  The  Multiple  Use  of  Our  Re- 
sources, Coos  Bay,  OR;  Bernard  J.  To- 
masko.  Executive  Vice  President, 
Wood  Moulding  &  Millwork  Produc- 
ers, Portland,  OR;  and  Charlie  Janz, 
Yellow  Ribbon  Coalition.  Springfield, 
OR. 

Mr.  PACKWOOD.  In  conclusion. 
Mr,  President,  and  I  will  offer  the 
amendment,  let  me  say  this:  I  think 
this  is  really  the  issue.  Under  the  En- 
dangered Species  Act.  it  is  what  we 
would  call  in  land  management  a 
single  purpose  act.  Normally,  in  the 
management  of  public  lands,  unless  we 
change  it  by  statute,  we  manage  lands 
on  a  multiple  use  basis.  We  look  at  a 
forest  and  say.  all  right,  some  of  this 
should  be  for  timbering,  some  wilder- 
ness, recreation,  and  grazing,  and  some 
for  fish  and  wildlife  protection.  And 
you  try  to  balance  the  uses  of  the 
land.  And  no  one  is  ever  happy  with 
the  balance.  Whatever  group  it  is  that 
wants  grazing  or  fish  or  timber  is  con- 
vinced the  balance  is  not  fair,  and  they 
will  complain  to  the  supervisor  or  us  in 
Congress  that  the  decision  is  wrong. 
You  try  to  do  it  on  a  balanced  basis. 

The  Endangered  Species  Act,  howev- 
er, if  in  a  vote  and  if  a  finding  is  made 
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that  a  species  may  be  endangered  or 
threatened,  is  not  only  a  single  pur- 
pose act;  it  is  a  paramount  purpose 
act,  and  nothing  else  matters. 

It  does  not  even  matter  if  the  invoca- 
tion of  the  act  to  save  a  particular  spe- 
cies may  endanger  another  species.  It 
does  not  matter  that  for  a  century 
grazing  has  gone  on  on  the  land  and 
not  hurt  anything.  If  the  species  will 
be  threatened  or  endangered,  all  other 
managements  have  to  yield  to  that 
single  purpose  and  the  decision  wheth- 
er to  list  a  species  as  endangered  or 
threatened  is  made  on  one  and  only 
one  basis— that  is  science.  In  the  case 
of  the  snail  darter  science  was  wrong. 

But  I  am  not  here  to  quarrel  about 
science.  I  am  simply  here  to  ask  if 
there  are  other  factors  in  addition 
that  might  be  considered,  or  are  we 
going  to  say  no,  if  the  Fish  and  Wild- 
life Service  says  that  there  is  possibili- 
ty of  a  species  being  threatened  or  en- 
dangered by  continued  Federal  action, 
then  no  other  factor  would  be  consid- 
ered—not job,  not  communities,  not 
school  closings,  nothing  else. 

And  what  we  have  in  the  States  of 
Oregon  and  Washington  are  based 
upon  the  Forest  Service's  own  studies 
or  the  University  of  Washington, 
Oregon  State,  or  the  environmental- 
ists, depending  on  who  you  talk  with. 
The  Forest  Service's  own  studies  said 
that  if  they  implement  the  Thomas 
Report  in  order  to  protect  the  spotted 
owl,  we  are  faced  in  Oregon  and  Wash- 
ington with  a  job  loss,  primary  job 
loss,  of  about  28,000  people.  Oregon 
State  University  says  50,000,  but  their 
study  included  private  lands.  The 
Forest  Service  was  only  public  lands. 
The  environmentalists  say  someplace 
between  10,000  and  15.000.  University 
of  Washington  says  slightly  less  than 
50,000. 

I  do  not  care  whose  figures  you  take, 
whether  it  is  10,000  or  15,000  or  50.000 
jobs— Fish  and  Wildlife  Service  could 
not  consider  that.  Is  it  a  factor  to  be 
considered?  The  Federal  Government 
will  lose  over  $500  million  a  year  in 
revenues  through  the  sale  of  the  trees. 
Is  that  a  factor  to  be  considered?  Local 
governments  in  Oregon  alone  will  lose 
over  $170  million  a  year  that  comes 
from  the  receipts  they  receive  from 
the  sale  of  timber  off  the  lands  every 
year.  It  is  enough  in  Oregon  to  edu- 
cate about  31,000  children  a  year  every 
year.  Is  this  a  fact  to  be  considered? 
Or  are  we  going  to  say  no,  the  Endan- 
gered Species  Act  is  not  only  para- 
mount but  it  is  holy.  And  we  do  not 
care  what  else  the  effects  might  be. 
We  will  never,  never,  never  give  any 
organization,  any  committee,  anybody, 
any  chance  to  weigh  any  other  facts 
and  we  do  not  care  what  the  conse- 
quences are. 

That  is  where  we  are  going  to  be  if 
the  Endangered  Species  Committee  is 
not  created.  And  I  will  say  at  the  time 
it  was  created,  led  by  Senator  Culver, 


whose  environmental  credentials  were 
impeccable  and  endorsed  by  the  Wash- 
ington Post,  it  was  created  for  the  spe- 
cific purpose  of  weighing  additional 
facts,  not  setting  aside  the  scientific 
facts,  to  weigh  additional  facts.  I  do 
not  think  that  is  too  much  to  ask 
when  you  were  saying  the  communi- 
ties, anyplace  with  15,000  to  28,000  to 
50,000  jobs,  closed  schools,  ghost 
towns,  unemployed  mill  workers  are  at 
stake. 

Maybe  the  Endangered  Species  Com- 
mittee as  it  did  with  the  snail  darter 
will  come  down  on  the  side  of  the  spot- 
ted owl  and  say  we  considered  all  the 
consequences.  No,  maybe,  they  will 
come  down  like  they  did  in  Great 
Rocks  and  find  a  compromise  solution 
that  cannot  be  found  under  the 
present  law  because  the  Fish  and 
Wildlife  Service  is  not  allowed  to  find 
it.  All  we  are  asking  is  that  you  give 
the  committee  a  chance  to  meet,  a 
chance  to  consider  things  in  addition 
to  science. 

I  wish  to  offer  the  amendment. 

AMENDMENT  NO.  3  112 

(Purpose:  To  provide  for  agency  consulta- 
tion to  consider  the  Northern  Spotted 
Owl) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  nunbered 
3112. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  110,  between  lines  2  and  3,  insert 
the  following: 

(a)  For  the  purposes  of  this  section— 

(1)  the  term  "Act"  means  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.); 

(2)  the  term  "Committee"  means  the  En- 
dangered Species  Committee  established  by 
section  7(e)  of  the  Act  (16  U.S.C.  1536(e)); 

(3)  the  term  "the  Secretary"  means  the 
Secretary  of  the  Interior; 

(4)  the  term  "seventeen  Northern  Spotted 
Owl  forests  of  Regions  Five  and  Six"  means 
the  Deschutes.  Gifford  Pinchot,  Klamath, 
Mendocino,  Mt.  Baker-Snoqualmie,  Mt. 
Hood,  Okanogan,  Olympic,  Rogue  River, 
Shasta-Trinity,  Siskiyou,  Six  Rivers,  Sius- 
law.  Umpqua.  Wenatchee,  Willamette  and 
Winema  National  Forests;  and 

(5)  the  term  "eight  Northern  Spotted  Owl 
districts  of  the  States  of  Oregon  and  Cali- 
fornia" means  the  Coos  Bay.  Eugene,  Lake- 
view,  Medford,  Roseburg,  Salem,  Susanville 
and  Ukiah  Districts  of  the  Bureau  of  Land 
Management. 

(b)  The  Chief  of  the  Forest  Ser\'ice  and 
the  Director  of  the  Bureau  of  Land  Manage- 
ment are  authorized  and  directed  to  submit 
to  the  Secretary  for  consultation  pursuant 
to  section  7(a)(2)  of  the  Act  (16  U.S.C. 
1536(a)(2))  the  following  agency  actions: 


(1)  agency  action  by  the  Forest  Service, 
Department  of  Agriculture,  of  the  land  and 
resource  management  plan  in  effect  on  the 
date  of  enactment  of  this  section  and  the 
components  thereof  directly  or  indirectly 
affecting  timber  management  for  each  of 
the  seventeen  Northern  Spotted  Owl  forests 
of  Regions  Five  and  Six,  as  the  plan  may  be 
amended  or  superseded  by  a  subsequent 
plan  prior  to  the  completion  of  consultation 
and.  if  an  application  for  exemption  is  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section,  the  issuance  of  the  report  of  the 
Secretary  pursuant  to  Section  7(g)(5)  of  the 
Act  (16  U.S.C.  1536(g)(5)):  and 

(2)  agency  action  by  the  Bureau  of  Land 
Management.  Department  of  the  Interior, 
of  the  land  use  plan  in  effect  on  the  date  of 
enactment  of  this  section  and  the  compo- 
nents thereof  directly  or  indirectly  affecting 
timber  management  for  each  of  the  eight 
Northern  Spotted  Owl  districU  in  the  States 
of  Oregon  and  California,  as  the  plan  may 
be  amended  or  superseded  by  a  subsequent 
plan  prior  to  the  completion  of  consultation 
and.  if  an  application  for  exemption  is  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section,  the  issuance  of  the  report  of  the 
Secretary  pursuant  to  Section  7  (g)(5>  of  the 
Act  (16  U.S.C.  1536(g)(5)). 

(c)  The  consultation  process  pursuant  to 
section  7(a)  through  (c)  of  the  Act  (16 
U.S.C.  1536(a)  through  (O)  for  the  agency 
actions  defined  in  subsection  (b)  hereof 
shall  be  completed  within  90  days  of  the 
date  of  enactment  of  this  section.  In  addi- 
tion to  the  agency  action,  the  Forest  Service 
and  the  Bureau  of  Land  Management  shall 
submit  for  consideration  during  consulta- 
tion all  guidance  or  studies  concerning  the 
Northern  Spotted  Owl  prepared  by  such 
agencies. 

(d)  If,  after  consultation  under  section 
7(a)(2)  of  the  Act.  (16  U.S.C.  1536(a)(2))  the 
Secretary's  opinion  under  section  7(b)  of  the 
Act  (16  U.S.C.  1536(b))  indicates  that  the 
agency  actions  would  violate  section  7(a>(2) 
of  the  Act  (16  U.S.C.  1536(a)(2)).  the  Chief 
of  the  Forest  Service  and  the  Director  of 
the  Bureau  of  Land  Management  may  apply 
to  the  Secretary  for  an  exemption  for  an 
agency  action  as  defined  in  subsection  (b) 
hereof.  Such  applications  for  exemption  for 
the  agency  actions  pursuant  to  section 
7(g)(1)  of  the  Act.  (16  U.S.C.  1536(g)(1)) 
must  be  submitted  within  15  days  of  the 
date  of  completion  of  the  consultation  proc- 
ess. 

(e)  If  applications  for  exemption  are  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section— 

(1)  the  requirement  of  the  proviso  of  sec- 
tion 7(k)  of  the  Act  (16  U.S.C.  1536(k))  shall 
not  apply  to  the  agency  actions;  and 

(2)  the  requirements  for  the  agency  ac- 
tions of  section  (7)(c)  of  the  Act  (16  U.S.C. 
1536(c))  are  hereby  deemed  to  have  been 
met  and  the  determination  of  the  Secretary 
concerning  the  applications  pursuant  to  sec- 
tion 7(g)(3)(A)(ii)  of  the  Act  (16  U.S.C. 
1536(g)(3)(A)(ii))  is  hereby  deemed  to  have 
been  made. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair,  and  I  especially 
thank  those  who  are  in  opposition  to 
this  because,  as  they  are  well  aware, 
they  could  offer  a  motion  to  strike  this 
and  a  point  of  order  will  be  made  and 
it  could  cut  off  debate.  They  have  not. 
and  they  have  given  Senators  a  chance 
to  speak. 
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Mr.  SYMMS.  Mr.  President.  I  rise  to 
support  the  amendment  of  my  col- 
leagues from  Oregon.  It  has  been  very 
interesting  to  listen  to  the  debate  be- 
tween those  who  claim  to  be  standing 
up  for  the  spotted  owl.  and  those  who 
want  to  save  the  jobs  of  the  people 
who  work  in  the  timber  industry. 

Frankly,  that  is  not  the  issue  here  at 
all.  What  we  are  facing  in  the  Pacific 
Northwest  is  not  a  choice  between 
owls  and  jobs,  but  a  choice  between 
adherence  to  a  rigid  Federal  law,  the 
Endangered  Species  Act.  and  merely 
looking  at  the  possibility  of  setting 
that  law  aside  in  order  to  work  out  a 
can  do  both  alternative. 

The  scientists  who  recommended 
that  the  spotted  owl  be  listed  as  an  en- 
dangered species  did  not  discover  that 
if  loggers  work,  the  owl  will  die.  They 
simply  determined  that  logging  makes 
the  flourishing  of  a  spotted  owl  popu- 
lation less  likely.  The  Endangered  Spe- 
cies Act  then  mandates  that  logging 
cease  and  desist  altogether  in  any  area 
where  spotted  owls  live,  but  such  an 
abrupt  response  is  not  necessary. 
Changes  in  the  way  that  logging  is 
done,  coupled  with  a  willingness  to 
allow  spotted  owl  populations  to  de- 
crease in  some  areas,  perhaps  only 
temporarily,  while  actively  working  to 
increase  populations  in  other  areas, 
may  achieve  the  same,  if  not  more, 
toward  ensuring  that  spotted  owls 
never  go  extinct.  Unfortunately,  that 
kind  of  solution,  what  I  call  a  can-do- 
both  approach,  is  not  permitted  by  the 
Endangered  Species  Act. 

The  amendment  of  the  Senators 
from  Oregon  is  simple.  It  is  an  at- 
tempt to  give  a  can-do-both  approach 
a  chance.  Hanging  in  the  balance  are 
more  than  just  jobs;  at  stake  are  the 
retirements  of  elderly  couples,  the  col- 
lege education  of  hundreds  of  young 
people,  the  staffing  and  equipment  of 
hospitals  and  other  critical  public 
services,  and  the  welfare  of  entire 
towns.  We  cannot  be  so  heartless  as  to 
turn  our  backs  on  a  possible  solution 
that  might  save  the  spotted  owl.  but 
do  it  at  a  lesser  human  cost. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.' 

Mr.  GORE.  Mr.  President.  I  shall 
speak  against  the  amendment.  I  com- 
pliment my  colleague,  the  Senator 
from  Oregon,  for  his  presentation.  I 
wish  to  make  several  comments  about 
the  arguments  he  has  advanced  and 
then  talk  about  the  merits  of  the 
amendment  in  particular. 

First  of  all.  I  think  there  are  a  lot  of 
misconceptions  about  this  issue.  It  has 
been  presented  in  stark  contrasting 
terms  with  jobs  on  one  side  and  one 
endangered  species  on  the  other  side, 
and  the  act  itself  has  been  described 
as  a  law  which  leads  to  this  kind  of 
conflict  and  therefore  the  Senate  must 
act  upon  it. 

The  Senator  from  Oregon  took  some 
time  to  talk  about  the  history  of  the 


Endangered  Species  Act  and  men- 
tioned at  some  length  the  Tellico  Dam 
which  was  controversy  coming  before 
the  Congress  about  12  years  ago.  My 
distinguished  predecessor.  Senator 
Baker,  an  esteemed  former  Member  of 
this  body,  did  indeed  play  a  significant 
role  in  that  particular  matter. 

But  the  circumstances  involved 
there  are  almost  exactly  the  opposite 
of  the  circumstances  involved  here, 
and  in  any  event,  in  the  12  intervening 
years  there  have  been  many  changes 
in  practice  and  procedure  where  the 
Endangered  Species  Act  is  involved.  In 
that  case.  Congress  amended  the  act 
to  allow  for  the  exemption  of  certain 
Federal  actions  that  met  strict  crite- 
ria. That  exemption  process  was  in- 
tended to  be  a  matter  of  last  resort. 
Congress  did  not  legislate  with  respect 
to  Tellico  Dam  until  other  processes  of 
the  act  and  the  courts  had  been  com- 
pletely exhausted.  Tellico  Dam  had 
been  completely  through  the  section  7 
consultation  process  and  it  had  been 
through  the  court  system,  even  includ- 
ing the  U.S.  Supreme  Court. 

The  result  was  an  injunction  from 
which  no  further  appeal  was  available. 
The  situation  before  us  today  is  dia- 
metrically the  opposite  of  the  Tellico 
Dam  case.  In  this  case  the  act's  consul- 
tation process  has  not  been  followed. 
It  has  not  been  given  time  to  run  and 
the  consultation  process  has  not  yet 
resulted  in  a  finding  of  jeopardy  with 
respect  to  even  one  single  timber  sale. 
No  injunction  from  even  the  lowest  of 
the  Federal  courts  is  based  on  any  vio- 
lation of  the  Endangered  Species  Act. 

Congress  is  being  asked  to  step  and 
make  the  exemption  process  a  matter 
not  of  last  resort  but  a  matter  of  first 
resort.  Such  an  amendment  is  entirely 
unprecedented  and  in  my  view  entirely 
unnecessary. 

What  about  the  merits  of  the  alter- 
native procedure  which  many  of  the 
opponents  of  this  amendment  are  rec- 
ommending? Is  the  consultation  proc- 
ess a  reasonable  course  to  follow? 

Mr.  President,  here  is  where  the  in- 
tervening 12  years  experience  comes 
in.  There  have  been  48,000  cases  under 
the  Endangered  Species  Act.  The  con- 
sultation process  has  routinely  been 
followed  in  an  effort  to  find  a  way  to 
prevent  the  extinction  of  species  and 
nevertheless  accommodate  the  action 
proposed  which  gave  rise  to  the  con- 
troversies involved. 

Out  of  the  48,000  cases  under  the 
act,  an  accord  was  reached  in— how 
many?— 47,988  cases. 

That  is  pretty  impressive  record.  It 
seems  to  me  the  consultation  process 
has  been  working  pretty  well.  In  only 
12  of  the  48.000  cases  was  not  an 
accord  not  reached.  In  all  of  the 
others,  the  endangered  species  in- 
volved was  protected  and  the  action 
proposed  went  forward,  albeit  in  a 
modified  form. 


Now.  in  this  case.  Congress  saw  the 
potential  for  conflict  on  the  horizon 
and  authorized  and  directed  a  very 
lengthy  study  called  now  the  Jack 
Ward  Thomas  Report.  It  has  already 
been  mentioned  by  my  distinguished 
colleague  from  Oregon.  But  the  design 
of  the  amendment  calls  not  for  the 
analysis  of  what  the  implications  of 
the  Jack  Ward  Thomas  Report  would 
be. 

Yes,  it  says  that  everything  can  be 
taken  into  consideration.  The  Port- 
land telephone  book  can  be  taken  into 
consideration.  Any  document  can  be 
taken  into  consideration.  But  the  Fed- 
eral agencies  involved  here  are  direct- 
ed to  produce  an  analysis  based  upon 
the  impact  of  the  Forest  Service  plans 
previously  drawn  up  before  this 
Thomas  report  was  even  prepared  or 
printed,  and  before  the  spotted  owl 
was  listed  as  a  threatened  species. 

So  the  plans  that  have  to  be  ana- 
lyzed for  their  impact  on  the  spotted 
owl  was  devised  long  before  this  con- 
troversy arose  and  predictably  will 
conflict  with  the  survival  of  this  par- 
ticular species. 

Now,  of  course,  there  are  many 
other  issues  besides  the  spotted  owl 
and  we  will  get  to  those  in  just  a 
moment.  But  my  point  here  at  this 
juncture  is  to  point  out  that  the 
amendment  by  design  creates  an  irrec- 
oncilable conflict  between  the  man- 
date of  the  Fish  and  Wildlife  Service 
to  protect  this  endangered  species  and 
the  plan  that  was  created  before  the 
species  was  listed  as  threatened. 

If  you  put  those  two  things  on  a  col- 
lision course,  you  know  they  are  going 
to  create  a  conflict.  You  know  that  the 
entire  case  in  controversy  will  be  re- 
ferred immediately  to  this  committee 
that  they  call  the  "God  Squad"  which 
is  a  stacked  deck.  The  Secretary  of  the 
interior.  Manuel  Lujan  is  on  it.  I  have 
the  list  of  the  others  here,  and  I  will 
get  into  that  a  little  bit  later,  but  the 
views  of  these  people  are  known. 
There  is  no  doubt  what  that  outcome 
would  be.  There  is  really  no  mystery 
about  it  at  all. 

So  this  act  really  does  create  a  con- 
flict which  is  predictable  and  will  defi- 
nitely cause  this  committee  to  be  con- 
vened. 

Here  are  the  others,  in  addition  to 
the  Secretary  of  the  Interior;  the  Sec- 
retary of  the  Department  of  Agricul- 
ture, Mr.  Yeutter;  the  chairman  of  the 
Council  of  Economic  Advisers,  Mr. 
Boskin.  We  know  what  his  views  on 
the  environment  are.  The  Secretary  of 
the  Army  is  on  there.  The  Administra- 
tor of  the  EPA  is  on  there.  The  Ad- 
ministrator of  NOAA  is  on  there.  But 
then  President  Bush  appoints  one  in- 
dividual from  each  affected  State.  In 
other  words,  it  is  easy  to  see  the  deck 
is  stacked. 

Mr.  President,  I  said  a  moment  ago 
that  this  issue  involved  more  than  the 
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spotted  owl.  The  Issue  involves  the 
stewardship  of  the  endangered  old 
growth  forests  itself.  The  spotted  owl 
is  what  some  of  the  scientists  call  an 
indicator  species.  It  is  highly  visible.  It 
is  easily  recognizable.  It  is  about  2  feet 
tall.  But  along  with  it.  when  the  place 
where  it  lives  is  destroyed,  there  are 
lots  of  others  that  are  destroyed  along 
with  it,  and  the  forest  itself  is  de- 
stroyed. 

What  happens  to  those  jobs  then? 
You  know  the  real  issue  here,  in  this 
Senator's  opinion  is  whether  these 
jobs  will  be  lost  and  the  people  in 
them  moved  to  other  occupations 
before  the  remaining  10  percent  of  the 
forest  is  destroyed  or  after  the  remain- 
ing 10  percent  of  the  forest  is  de- 
stroyed. That  is  the  real  issue. 

We  had  a  little  discussion  on  this 
earlier  in  the  day.  I  do  not  want  to  go 
over  old  ground,  but  the  fact  is  the 
world  as  a  whole  is  losing  l'/2  acres  of 
forestland  net  every  single  second,  24 
hours  a  day,  night  and  day. 

The  United  States  has  tried  to  pro- 
vide some  basis  for  a  dialog  in  the 
world  about  how  this  tragedy  can  be 
dealt  with.  I  am  one  who  does  not  be- 
lieve the  Bush  administration  is  really 
providing  leadership  on  this  question. 
But  one  thing  is  clear:  If  we  have  any 
chance  at  all  to  provide  leadership  on 
it,  we  are  going  to  have  to  deal  our- 
selves with  the  deforestation  going  on 
here  in  the  United  States,  especially 
with  the  so-called  old  growth  forests. 

When  the  Bush  administration  an- 
nounced its  recommendations  with  re- 
spect to  the  spotted  owl  last  month,  it 
said  two  things  worthy  of  note.  First 
of  all,  it  said  none  of  its  recommenda- 
tions would  require  the  cutting  of 
timber  in  the  areas  recommended  for 
protection  of  the  spotted  owl  by  the 
special  scientific  committee  known  as 
the  Thomas  committee. 

At  the  same  time,  however,  it  also 
said  that  it  would  seek  legislation  di- 
recting the  endangered  species  com- 
mittee to  consider  an  exemption  for 
timber-harvesting  activities  in  the 
Northwest. 

The  amendment  of  my  colleague 
from  Oregon  does  the  second  of  these, 
but  it  most  definitely  does  not  do  the 
first.  Rather  than  assuring  that  no 
cutting  of  timber  would  occur  in  the 
areas  designated  for  the  owl's  protec- 
tion, the  Packwood  amendment  virtu- 
ally assures  the  destruction  of  these 
areas.  That  destruction  is  virtually  as- 
sured because  of  the  manner  in  which 
the  Packwood  amendment  defines  the 
term  "agency  action"  which  in  plain 
English  means  the  plan  for  logging 
the  forest  that  are  home  to  this  par- 
ticular owl.  Those  plans  would  be  sub- 
mitted for  consultation  to  the  Fish 
and  Wildlife  Service  in  the  process  of 
seeking  an  exemption  to  the  Endan- 
gered Species  Act  from  the  so-called 
God  committee. 
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The  key  to  this  whole  debate  is  this: 
The  Packwood  amendment's  definition 
of  this  critical  term  agency  action  en- 
compasses forest  management  plans 
that  make  absolutely  no  provision  for 
protecting  the  endangered  species  that 
is  in  the  middle  of  this  controversy. 

Moreover,  if  the  timber  harvest  tar- 
gets reflected  in  those  plans  are 
achieved,  they  will  necessarily  result 
in  the  wholesale  destruction  of  the 
owl's  supposedly  protected  areas. 

This  virtualy  assures  that  the  Fish 
and  Wildlife  Service  will  refuse  to 
allow  the  action  to  proceed  because 
the  action  is  based  on  old  plans  for 
harvesting  timber  that  were  drawn  up 
before  the  spotted  owl  was  added  to 
the  endangered  species  list. 

This  amendment  invites  this  colli- 
sion. It  anticipates  and  asks  for  an  ir- 
reconcilable conflict  so  that  the  whole 
process  can  be  hot-wired  before  any  al- 
ternative is  explored.  Out  of  the  other 
48,000  cases  where  this  has  come  up, 
in  99.9  percent  of  them  a  way  has  been 
found  to  allow  the  action  to  proceed  in 
some  way,  shape,  or  form  without  de- 
stroying the  environment  in  question. 
The  industry  knows  the  Packwood 
amendment  will  create  this  irreconcil- 
able conflict,  and  it  knows,  further, 
that  this  will  necessitate  the  conven- 
ing of  this  committee  to  decide  wheth- 
er to  exempt  logging  of  the  old  growth 
forests  from  the  protection  provided 
by  the  Endangered  Species  Act. 

They  know  further  that  the  out- 
come will  be  in  their  favor,  if  they  can 
move  the  process  quickly  to  this  spe- 
cial committee  before  the  alternatives 
are  considered.  And  they  know  that  by 
forcing  the  Fish  and  Wildlife  Service 
to  consider  the  old  plans  for  logging 
rather  than  any  new,  modified  plans, 
they  will  indeed  move  the  process 
quickly  to  this  special  committee. 

In  short,  the  pending  amendment 
gives  us  only  half  of  what  the  adminis- 
tration promised.  It  gives  no  guarantee 
that  the  areas  recommended  for  pro- 
tection will  be  protected  at  all.  Rather, 
it  guarantees  the  opposite. 

What  those  of  us  on  this  side  want  is 
the  following:  Last  year  the  Congress 
directed  the  Forest  Service  to  convene 
a  panel  of  experts  to  recommend  a 
way  of  reconciling  the  needs  of  the 
owl  with  timber  production  objectives. 
That  panel  of  experts  earlier  this  year 
produced  its  report,  already  identified 
as  the  Thomas  Report.  The  Forest 
Service,  as  recently  as  September  28, 
has  committed  itself  to  implementing 
the  recommendations  of  the  Thomas 
Report.  That  is  what  the  Packwood 
amendment  seeks  to  prevent. 

Therefore,  I  believe  the  proper 
course  of  action  is  to  let  the  recom- 
mendations of  the  Thomas  Report  be 
the  basis  for  going  forward  with 
timber  harvests  in  the  ancient  forest. 
Do  not  force  the  considerations  of 
plans  for  harvesting  timber,  prepared 
many  years  ago,  that  failed  to  reflect 


the  most  recent  and  best  available  sci- 
entific information.  Do  not  force  con- 
sideration of  plans  we  all  already  know 
cannot  possibly  satisfy  the  require- 
ments of  the  Endangered  Species  Act. 
Let  the  act  work  so  we  can  strike  a  bal- 
ance between  the  needs  of  the  people 
who  depend  on  the  timber  industry 
and  the  needs  of  our  precious  and 
dwindling  endangered  natural  herit- 
age. Let  the  act  work  so  our  children 
and  theirs  will  know  the  majesty  of 
the  ancient  forests. 

When  the  Endangered  Species  Act 
was  first  enacted,  it  set  a  noble  goal 
for  this  country,  to  halt  the  accelerat- 
ing rate  of  species  extinction  and  to 
pass  on  to  future  generations  a  world 
rich  in  biological  life,  in  plant  and 
wildlife.  The  Endangered  Species  Act 
represents  an  essential  step  in  our  na- 
tional commitment  to  protect  biodiver- 
sity both  here  and  abroad. 

What  is  this  all  about  when  we  talk 
about  biodiversity?  Some  people  say 
there  has  always  been  a  rate  of  extinc- 
tion that  is  natural.  We  heard  earlier 
today  about  Charles  Darwin.  It  is  true, 
there  is  a  natural  rate  of  extinction, 
but  we  can  measure  that  natural  rate 
of  extinction  going  back  65  million 
years,  back  to  the  time  the  dinosaurs. 
So  many  of  the  species  that  existed  at 
that  time  were  destroyed  by  some- 
thing that  the  scientists  still  argue 
about.  But  for  the  last  65  million 
years,  the  rate  of  extinction  has  been 
pretty  steady  until  we  get  to  the 
modern  era,  specifically  in  this  centu- 
ry. Now,  all  of  a  sudden,  the  rate  of  ex- 
tinction has  jumped  to  a  rate  1,000 
times  faster  than  the  rate  which  has 
existed  for  the  last  65  million  years.  It 
is  to  the  point  where  some  scientists 
now  say  that  during  the  lifetimes  of 
people  in  this  Chamber,  especially 
these  young  pages  on  the  steps  of  the 
dais  here,  in  the  lifetimes  of  these 
pages,  we  may  well  lose  more  than 
half  of  all  the  living  creatures  God  put 
on  Earth.  Is  that  a  problem?  Is  it 
something  we  ought  to  worry  about?  I 
think  it  is. 

I  do  not  think  we  have  the  right  to 
do  this.  My  Bible  tells  me  we  are  given 
dominion  over  the  Earth,  but  we  are 
required  to  be  good  stewards  of  the 
Earth.  And  we  acted  in  good  faith  to 
try  as  a  nation  to  come  up  with  some 
way  to  balance  the  needs  of  develop- 
ment and  economic  progress  with  a 
moral  commitment  to  try  to  slow  down 
the  rate  of  extinction,  at  least  where 
we  are  responsible  for  it  in  this 
Nation. 

The  act  has  worked.  Yes,  there  was 
rough  going  in  the  early  days.  But  out 
of  48,000  cases,  47,984  have  been  re- 
solved. The  process  by  which  those 
cases  were  resolved  is  being  bypassed 
and  hot-wired  by  this  amendment  be- 
cause an  industry  does  not  want  to  see 
the  effort  to  reconcile  its  economic  in- 


5».?    1QQn 


October  23,  1990 


CONGRFSSIONAI    RFrnRn_<;FM ATP 


QQO/IQ 


33242 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1990 


terests  with  the  mandates  of  the  act. 
Instead  they  want  to  bypass  the  act. 

There  are  those  who  say  that  the  act 
is  too  tough.  I  do  not  think  anything 
could  be  further  from  the  truth.  If  we 
look  more  closely  at  those  48,000 
projects  reviewed  by  the  Pish  and 
Wildlife  Service,  less  than  1  percent 
were  found  to  jeopardize  the  contin- 
ued existence  of  threatened  or  endan- 
gered species.  And  in  those  rare  cases 
where  the  conflict  did  exist  it  was 
almost  always  resolved,  as  I  said. 

This  pending  amendment  specifical- 
ly seeks  to  convene  this  special  com- 
mittee, the  Endangered  Species  Com- 
mittee, within  90  days,  in  order  to  con- 
sider these  old  plans  I  have  already  re- 
ferred to.  And  this  action  is  both  ill- 
conceived  and  unjustified.  More  specif- 
cially,  it  is  premature,  since  an  irrecon- 
cilable conflict  has  not  been  shown  to 
exist.  Not  a  single  timber  sale  has  been 
halted  in  the  Northwest  under  the  En- 
dangered Species  Act  since  the  north- 
ern spotted  owl  was  listed  as  a  threat- 
ened species.  Thus,  the  Packwood 
amendment  seeks  prematurely  to  fix 
an  act  that  is  not  broken. 

More  important— and  this  is  the  real 
problem  with  the  amendment— the 
Packwood  amendment  would  surely 
lead  to  continued  destruction  of  a  na- 
tional treasure,  the  last  remaining  10 
percent  of  the  ancient  forests  of  the 
Pacific  Northwest.  People  say  they  are 
renewable.  There  is  a  great  big  differ- 
ence between  an  ancient  forest,  with 
500-year-old  trees,  sometimes  trees  as 
old  as  2,000  years  old;  a  forest  that  has 
been  untouched  since  before  Colum- 
bus landed  in  the  new  world— there  is 
a  big  difference  between  a  forest  like 
that,  rich  in  diversity  of  life,  and  a 
second  growth  forest  that  is  monocul- 
ture; it  has  these  little  saplings.  They 
grow  up— yes,  over  time,  but  they 
never  reproduce  what  is  being  de- 
stroyed; never. 

And  the  species  that  live  there,  not 
just  one,  but  many,  do  not  come  back. 
They  are  gone.  They  are  added  to  the 
list  of  the  millions  that  are  being  lost 
as  we  sit  here  and  watch  it  happen. 

Let  me  refer,  again,  to  religious 
values,  and  it  is  not  my  purpose  to 
inject  my  own  personal  faith  in  this 
debate,  but  I  use  it  as  a  reference 
point  because  I  think  what  is  at  stake 
here  is  so  important  it  is  one  of  the 
only  ways  I  can  really  describe  why  I 
think  it  is  so  important. 

In  my  own  religious  tradition,  there 
is  a  parable  called  A  Parable  of  the 
Unfaithful  Servant.  The  parable  goes 
as  follows:  A  master  leaves  the  house 
and  leaves  a  servant  in  charge  of  the 
house  and  instructs  him  to  protect  the 
house  against  vandals  that  might 
come  to  ransack  the  house  in  the  mas- 
ter's absence.  There  is  a  word  of  warn- 
ing given.  The  servant  is  told  that  if 
the  vandals  come  and  ransack  the 
house,  if  the  servant  claims  he  was 
asleep  and  did  not  know  what  was 


going  on,  that  will  not  be  acceptable  as 
a  defense. 

Mr.  President,  in  a  manner  of  speak- 
ing, our  environment  is  being  ran- 
sacked right  now  in  a  kind  of  global 
environmental  vandalism.  I  just  do  not 
think  it  is  good  enough  for  us  to  claim 
we  do  not  know  what  is  going  on  and 
to  pretend  that  we  are  otherwise  occu- 
pied and  not  paying  any  attention  to 
it. 

These  forests  do  not  come  back  the 
way  they  are  now,  and  there  are  only 
10  percent  of  them  remaining.  Some 
of  that  is  going  to  go  no  matter  what. 
We  all  understand  that.  But  if  this  act 
is  allowed  to  work  the  way  it  is  sup- 
posed to  work  and  the  way  it  has 
almost  always  worked,  a  little  more  of 
it  may  be  saved.  These  plans  for  har- 
vesting the  timber  may  be  modified  in 
a  way  that  allows  harvesting  without 
destroying  this  sensitive  habitat. 

As  I  have  said  earlier,  if  we  are  going 
to  have  any  success  at  all  in  persuad- 
ing other  countries  to  join  in  a  world- 
wild  effort  to  stop  this  irresponsible 
ransacking  of  the  environment  and  es- 
pecially the  destruction  of  forest  land 
all  over  the  world,  we  need  to  pay 
some  attention  to  what  we  are  doing 
here. 

I  think  the  Packwood  amendment 
sends  exactly  the  wrong  message. 

Let  me  elaborate  a  little  bit  on  the 
details  of  how  the  Endangered  Species 
Act  provides  for  decisionmaking  spe- 
cifically in  circumstances  like  the  one 
such  as  the  circumstances  we  now  face 
in  this  case. 

The  Endangered  Species  Act  con- 
tains one  very  simple  and  fundamental 
proposition.  That  proposition  is  simply 
that  no  agency  of  the  Federal  Govern- 
ment ought  to  be  responsible  for  jeop- 
ardizing the  continued  existence  of 
any  endangered  species.  That  is  the  es- 
sence of  the  act's  section  7. 

The  way  in  which  section  7  works  is 
important  to  understand  in  order  to 
appreciate  why  the  amendment  before 
us  is  both  unnecessary  and  undesir- 
able. Each  time  a  Federal  agency  plans 
any  action  that  may  affect  an  endan- 
gered species,  that  agency  and  the 
U.S.  Pish  and  Wildlife  Service  formal- 
ly consult  about  the  likely  impacts  of 
the  proposed  action.  The  purpose  of 
that  consultation  process  is  not  simply 
to  determine  the  effects  of  the  pro- 
posed action,  but  also  to  explore  alter- 
natives or  modification  to  the  pro- 
posed action  that  would  avoid  what 
section  7  seeks  to  prohibit:  Jeopardiz- 
ing the  survival  of  an  endangered  spe- 
cies. 

Remarkably,  the  process,  as  I  cited 
earlier,  worked  extraordinarily  well.  It 
has  worked  well  even  in  the  case  of 
timber  harvesting  on  Forest  Service 
lands  with  spotted  owls.  Since  the 
spotted  owl  was  listed  as  a  threatened 
species,  the  Pish  and  Wildlife  Service 
and  the  Forest  Service  have  consulted 
on  some  700  timber  sales. 


Not  a  single  one  of  them  has  been 
halted  as  a  result  of  the  owl's  listing, 
nor  has  any  timber  sale  on  lands  of 
the  Bureau  of  Land  Management  been 
halted  by  virtue  of  the  spotted  owl's 
listing. 

The  other  important  thing  to  under- 
stand about  section  7  is  that  the  En- 
dangered Species  Act  does  not  dictate 
how  the  Federal  actions  that  are  the 
subject  of  its  consultation  process 
should  be  defined.  The  act  gives  flexi- 
bility to  the  Fish  and  Wildlife  Service 
and  the  Forest  Service  or  the  Bureau 
of  Land  Management  to  demonstrate 
the  scope  of  their  consultations.  If 
they  wish  to  consult  about  a  single 
timber  sale  in  a  single  forest,  they  may 
do  so.  If  they  want  to  consult  about 
hundreds  of  timber  sales  in  many 
timber  forests,  they  may  also  do  that. 
They  have  the  flexibility  to  define  the 
scope  of  the  Federal  actions  that  they 
consult  about  as  they  see  fit.  They 
have  chosen  properly  to  consult  about 
actions  broad  enough  to  package  to- 
gether many  relative  activities  but  not 
so  broad  that  it  is  impossible  to  pro- 
vide a  meaningful  evaluation  of  their 
impact  on  endangered  species. 

The  amendment  before  us  virtually 
preordains  exactly  the  conflict  that 
the  act  has  so  often  succeeded  in 
avoiding.  It  does  so  by  foreshortening 
the  section  7  consultation  process  and 
by  requiring  that  the  subject  of  that 
consultation  process  include  every- 
thing even  remotely  related  to  timber 
management  in  17  different  national 
forests  and  8  different  Bureau  of  Land 
Management  districts  based  on  plans 
that  are  outdated,  imprecise  and  no 
longer  reflective  of  the  policies  and 
programs  of  the  agencies  that  promul- 
gated them. 

Let  me  make  this  point.  These  agen- 
cies, in  anticipation  of  efforts  to  try  to 
work  this  out,  have  already  aban- 
doned, as  a  practical  matter,  the  plans 
that  they  are  being  asked  to  take  to 
the  Fish  and  Wildlife  Service,  mandat- 
ed to  take  to  them,  by  the  wording  of 
this  amendment. 

In  other  words,  the  Forest  Service 
and  the  Bureau  of  Land  Management 
have  already  moved  on  and  attempted 
to  begin  the  process  of  working  this 
out.  They  are  required  to  go  back  to 
the  plans  that  they  no  longer  intend 
to  follow  and  bring  those  plans  into 
the  process.  Why?  Bec?use  we  already 
know  that  those  old  plans  will  create 
the  conflict  and  this  will  be  turned 
over  to  Secretary  Lujan  and  the  Coun- 
cil of  Economic  Advisers  and  the  other 
members  of  this  stacked  deck  on  the 
special  committee.  The  only  possible 
outcome  of  this  wholly  artificial  con- 
sultation process  established  in  the 
amendment  will  be  a  finding  that  the 
Forest  Service  and  the  BLM  cannot 
ensure  that  no  jeopardy  will  result  of 
the  spotted  owl.  That  is  obvious.  It  is 
just  as  plain  as  day  that  is  what  the 
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As  a  result  of  that  finding,  the  En- 
dangered Species  Committee  will  be 
asked  to  consider  the  exemption,  and 
that  is  wrong,  in  my  opinion,  under 
these  circumstances.  There  is  nothing 
in  the  law  today  that  prevents  the 
Forest  Service  and  the  BLM  from 
asking  the  Pish  and  Wildlife  Service  to 
consult  about  the  same  comprehensive 
action  that  this  amendment  seeks  to 
exempt.  They  can  do  that.  What  pre- 
vents them  from  doing  so  is  not  the 
law,  but  rather  the  fact  that  they 
know  the  outdated  forest  and  land 
management  plans  are  simply  too  im- 
precise to  allow  for  the  meaningful 
evaluation  of  their  impact  on  the  spot- 
ted owl.  ^ 

Those  plans  set  timber  harvest  tar- 
gets, but  they  fail  to  specify  precisely 
where  the  harvests  are  to  occur.  With- 
out that  information,  how  can  their 
impact  on  the  owl  be  assessed? 

Furthermore,  while  the  Packwood 
amendment  might  allow  some  consid- 
eration, to  use  its  own  word,  of  the  so- 
called  Thomas  Report,  the  plans 
themselves,  which  are  the  subject  of 
consultation  and  ultimately  any  ex- 
emption application  to  the  special 
committee,  the  plans  themselves  do 
not  reflect  any  of  the  recommenda- 
tions of  the  Thomas  Report  which  we 
in  Congress  directed  to  be  prepared  to 
guide  forest  management  in  the 
Northwest. 

They  do  not  even  reflect  important 
policy  decisions  made  by  agencies 
themselves  years  earlier.  For  example, 
the  Bureau  of  Land  Management 
plans  do  not  reflect  commitments 
made  by  that  agency  to  the  Oregon 
Department  of  Wildlife  in  1983  and 
1987  concerning  the  protection  of 
areas  around  owl  nesting  sites.  In 
short,  this  amendment  strips  these 
agencies  of  the  discretion  they  now 
have  under  this  law  to  put  forward 
their  own  proposals  for  consultation 
and  forces  them  instead  to  put  for- 
ward a  proposal  that  we  in  Congress 
would  design. 

Mr.  President,  I  want  to  quote  from 
a  document  that  I  will  put  in  the 
Record  at  the  conclusion  of  this.  This 
will  not  be  lengthy,  but  this  is  a 
memorandum  dated  just  a  few  days 
ago  from  the  Regional  Director  of 
Region  1  in  the  Fish  and  Wildlife 
Service  with  the  United  States  Depart- 
ment of  Interior.  It  includes  that  agen- 
cy's comments  on  the  amendment  that 
we  have  before  us.  The  amendment 
has  small  modifications  since  this 
analysis  but  I  will  highlight  where  the 
modifications  would  affect  the  analy- 
sis and  where  they  do  not. 

I  am  going  to  skip  around  in  my  quo- 
tations, and  I  would  refer  readers  of 
the  Record  to  the  full  text  of  the  doc- 
ument so  that  the  full  context  will  be 
available  in  the  Record. 
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The  region  believes  that  the  amendment 
is  premature  in  that  it  anticipates  a  worst- 
case  scenario  which  has  not  been  proven  by 
the  facts. 

In  other  words,  if  I  may  editorialize, 
the  amendment  assumes  that  no  reso- 
lution of  this  problem  can  ever  be 
found.  It  assumes  that  logging  and 
protecting  this  sensitive  habitat  are 
completely  irreconcilable.  That  is  not 
the  case,  I  do  not  think. 

The  analysis  goes  on: 

The  northern  spotted  owl  is  only  one 
small  part  of  a  much  larger  issue  involving 
old-growth  forests  and  forest  management 
in  general.  A  piecemeal  solution  for  the  owl 
will  affect  the  Pish  and  Wildlife  Services 
handling  of  the  owl  issue  on  Federal  lands, 
but  offers  nothing  toward  the  long-term  res- 
olution of  the  issues  facing  us  in  the  north- 
west. 

This,  in  other  words,  would  take  one 
controversy  out  of  a  web  of  interwoven 
controversies  and  direct  a  particular 
result  there  in  a  way  that  does  not 
take  into  account  the  related  contro- 
versies. 

I  continue  to  quote: 

The  overriding  issue,  though,  is  the  ques- 
tion concerning  both  the  future  of  the  re- 
maining old-growth  forest  and  particularly 
the  question  of  forest  management.  Until 
these  are  addressed,  an  amendment  of  this 
nature  is  premature. 

The  Endangered  Species  Act.  as  employed 
by  the  Service  in  the  Northwest,  has  been 
working,  as  intended  by  Congress.  It  has  not 
been  demonstrated  that  there  is  an  existing 
problem  that  requires  this  course  of  action. 

The  Act  provides  a  mechanism  to  identify 
the  issue  that  needs  to  be  addressed  by  the 
Endangered  Species  Committee.  This  sec- 
tion 7  process  has  not  yet  resulted  in  the  sit- 
uation that  would  trigger  the  exemption 
process,  which  is  a  strong  indication  that 
the  act  is  working  as  intended  and  that  the 
agencies  can  resolve  their  differences  in  an 
acceptable  manner. 

The  purpose  of  the  law  is  to  identify  envi- 
ronmental problems  and  to  offer  w-ays  to 
offset  those  problems  while  accommodating 
the  intent  of  the  project  under  review  The 
amendment  assumes  that  the  agencies  are 
simply  unable  to  reach  agreement  on  any 
issues  before  they  have  been  surfaced. 

The  service  has  reviewed  similar  issues  in 
the  past  where  there  are  ongoing,  long-term 
programs,  and  has  handled  these  with  mini- 
mum disruption,  while  providing  the  envi- 
ronmental review  that  the  law  requires. 

The  Endangered  Species  Act  provides  the 
service  the  opportunity  to  review  any  action 
that  an  agency  brings  forward.  There  is  no 
restriction  that  requires  the  Forest  Service 
or  Bureau  of  Land  Managem"nt  to  consult 
only  on  individual  sales. 

This  is  not  a  procedural  problem. 

Just  a  couple  more  quotations  from 
this  memorandum. 

The  section  7  process  worked  well  on  the 
fiscal  years  1989/1990  timber  sale  programs, 
and  the  service  expects  that  there  will  be  no 
problems  with  that  well-established  process 
on  any  upcoming  consultations. 

I  ask  unanimous  consent  that  the 
full  text  of  this  document  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks,  Mr.  President. 


The  PRESIDING  OFFICER  (Mr. 
Robb).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GORE.  Mr.  President,  I  wish  to 
offer  my  compliments  to  the  Senator 
from  Montana  [Mr.  Baucus]  who  has 
really  been  eloquent  and  has  worked 
on  this  issue  a  long  time.  It  was  not 
my  purpose  in  seeking  recognition  at 
this  point  in  the  debate  to  step  in 
front  of  him  on  this  issue.  I  respect  his 
leadership  and  will  look  forward  to  his 
remarks  in  a  short  period  of  time.  I 
will  have  some  later  remarks  myself 
on  the  same  subject.  But  at  this  point 
I  will  yield  the  floor. 

Exhibit  1 

Department  of  the  Interior,  Fish 
AND  Wildlife  Service. 

Portland,  OR,  October  3,  1990. 

Memorandum 
To:  Director,  U.S.  Pish  and  Wildlife  Service 

Washington,  D.C. 
Prom:    Regional    Director,    U.S.    Fish    and 

Wildlife    Service.    Region    1.    Portland, 

Oregon. 
Subject:  Comments  on  Proposed  Legislation 

to  Amend  the  Endangered  Sijecies  Act. 
Attached  are  Region  Is  (Region)  com- 
ments on  the  proposed  amendments.  The 
Region  believes  that  the  amendment  to  con- 
vene the  exemption  committee  is  premature 
in  that  it  anticipates  a  worse  case  scenario 
which  has  not  been  proven  by  the  facts.  The 
Endangered  Species  Act  is  working,  as  in- 
tended, and  along  with  the  procedures  that 
the  Region  has  put  in  place  (recovery  plan- 
ning, habitat  conservation  planning,  special 
rule  development,  critical  habitat  designa- 
tion, identification  of  incidental  take  stand- 
ards for  State  and  private  lands,  etc.)  dem- 
onstrates that  there  are  existing  mecha- 
nisms to  handle  this  issue,  if  there  is  the 
support  to  find  an  acceptable  solution. 

It  should  be  noted,  though,  that  the 
northern  spotted  owl  is  only  one  small  part 
of  a  much  larger  issue  involving  old-growth 
forests  and  forest  management  in  general.  A 
piecemeal  solution  for  the  owl  will  affect 
the  Pish  and  Wildlife  Service's  (Service) 
handling  of  the  owl  issue  on  Federal  lands, 
but  offers  nothing  toward  the  long-term  res- 
olution of  the  issues  facing  us  in  the  North- 
west. 

The  other  amendment  to  create  an  inci- 
dental take  permit  seems  to  be  similar  to. 
the  Region's  consideration  of  a  special  rule 
to  control  the  incidental  take  situation 
while  the  States  and  private  landowners 
pursue  the  habitat  conservation  planning 
(HCP)  process.  The  Region  agrees  that  de- 
veloping an  HCP  at  the  State  level  is  the 
most  appropriate  method,  but  the  special 
rule  process  may  be  a  more  appropriate 
course  of  action  while  HCPs  are  being  pur- 
sued. Again,  the  Region  is  already  actively 
working  with  the  States  and  private  land- 
owners on  this  issue. 

If  you  have  any  questions,  please  contact 
Robert  Smith  or  Barry  Mulder  at  PTS  429- 
6159  or  429-6730  respectively. 

issue:  comments  on  proposed  amendments 
General  comments 

(1)  The  northern  spotted  owl  is  only  a 
small  part  of  a  much  larger  issue  in  the 
Northwest.  The  Fish  and  Wildlife  Service 
(Service)  has  responsibilities  for  the  owl  be- 
cause of  its  recent  listing  as  threatened. 
There  are  other  issues  that  are  related  that 
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must  also  be  resolved.  Creating  a  device 
(such  as  this  amendment)  to  solve  one  piece 
of  the  puzzle,  does  not  help  reach  accommo- 
dation on  any  of  these  other  issues.  For  ex- 
ample, the  Service  is  presently  reviewing 
the  petitions  to  list  the  marbled  murrelet, 
fisher,  and  Pacific  yew.  all  older  forest  spe- 
cies in  the  Northwest.  The  overriding  issue, 
though,  is  the  question  concerning  both  the 
future  of  the  remaining  old-growth  forests, 
and  particularly  the  question  of  forest  man- 
agement. Until  these  are  addressed,  an 
amendment  of  this  nature  is  premature. 

(2)  The  Endangered  Species  Act  (Act),  as 
employed  by  the  Service  in  the  Northwest, 
has  been  working,  as  intended  by  Congress. 
It  has  not  been  demonstrated  that  there  is 
an  existing  problem  that  requires  this 
course  of  action.  If  anything,  the  processes 
and  mechanisms  implemented  by  the  Serv- 
ice have  shown  that  the  Service  has  the 
ability  to  handle  the  issues  surrounding  the 
owl.  and,  that  if  given  the  support  and  op- 
portunity, it  can  continue  to  worit  with  the 
Federal.  State,  and  private  interest  groups 
to  develop  a  balanced  and  acceptable  solu- 
tion. 

(3)  The  Act  provides  a  mechanism  to  iden- 
tify the  issue  that  needs  to  be  addressed  by 
the  Endangered  Species  Committee  (Com- 
mittee). This  Section  7  process  has  not  yet 
resulted  in  the  situation  that  would  trigger 
the  exemption  process,  which  is  a  strong  in- 
dication that  the  Act  is  worliing  as  intended 
and  that  the  agencies  can  resolve  their  dif- 
ferences in  an  acceptable  manner.  The  Serv- 
ice's present  consultations  with  the  Bureau 
of  Land  Management  and  the  Forest  Service 
have  resulted  in  no  jeopardy  determinations 
having  only  minor  impact  on  their  timber 
sale  programs.  All  of  the  Service's  activities 
regarding  the  owl  (recovery  planning,  habi- 
tat conservation  planning,  special  rule  de- 
velopment, critical  habitat  designation,  inci- 
dental take  guidance,  etc.)  are  part  of  the 
Service's  overall  plan  to  handle  this  issue  in 
a  coordinated  and  defensible  manner. 

(4)  The  exemption  process  only  involves 
Federal  activities  that  would  be  covered 
under  Section  7  consultation.  It  does  not 
affect  implementation  of  the  law  on  private 
or  State  lands  where  there  is  still  the  need 
to  comply  with  Section  9  (take).  This  may 
also  remain  an  issue  on  Federal  lands  until 
the  Committee  has  completed  its  work.  A 
general  shutdown  of  timber  harvest  would 
be  the  obvious  interim  approach  until  final, 
long-term  solutions  are  reached. 
Amendment  to  convene  the  Endangered  Spe- 
cies Committee 

(1)  Background,  page  3— "The  Packwood 
Amendment  Provides  the  Procedural  Basis 
to  Allow  the  Endangered  Species  Committee 
to  Consider  the  Spotted  Owl " 

Comment:  The  Endangered  Species  Act 
provides  the  Service  the  opportunity  to 
review  (under  Section  7)  any  action  that  an 
agency  brings  forward.  There  is  no  restric- 
tion that  requires  that  the  Forest  Service  or 
Bureau  of  Land  Management  (Bureau)  to 
consult  only  on  individual  sales.  In  fact,  the 
Service  and  the  agencies  are  already  discuss- 
ing consultation  on  the  fiscal  year  1991 
timber  sale  programs  that  would  result  in 
consultation  on  just  such  a  programmatic 
(or  regional)  level  that  the  statement  seems 
to  indicate  doesn't  exist.  This  is  not  a  proce- 
dural problem. 

(2)  Background,  page  3— "The  Packwood 
Amendment  is  Purely  Procedural" 

Comment:  The  statement  seems  to  indi- 
cate that  a  barrier  exists,  but  it  does  not 
demonstrate  that  there  truly  is  a  barrier 
that  needs  surmounting  (see  previous  com- 


ment). The  amendment  itself  does  erect  a 
barrier  to  the  normal  flow  of  events  that 
the  Act  envisions.  The  Service  has  reviewed 
similar  issues  in  the  past  (e.g..  offshore  oil 
and  gas  leasing)  where  there  are  ongoing, 
long-term  programs,  and  has  handled  these 
with  minimum  disruption,  while  providing 
the  environmental  review  that  the  law  re- 
quires. 

(3)  Background,  page  4— "The  Packwood 
Amendment  Sets  no  New  Precedents" 

Comment:  The  statement  seems  to  indi- 
cate that  Congress  convened  the  Committee 
in  the  Tellico  and  Grayrocks  cases,  and, 
therefore,  precedent  has  been  established. 
Those  cases  should  be  carefully  reviewed, 
but  it  is  not  clear  that  Congress  convened 
the  Committee.  An  amendment  of  this  type 
does  set  an  extremely  strong  precedent  by 
unilaterally  convening  the  Committee 
l)efore  the  Service  and  the  agencies,  by  their 
respective  failure  to  reach  accommodation, 
have  created  a  situation  that  would  normal- 
ly trigger  the  exemption  process.  The 
amendment  blocks  the  environmental 
review  that  Congress  and  the  Act  envisioned 
would  be  followed,  instead  resulting  in  that 
review  by  the  Committee  itself.  The  purpose 
of  the  law  is  to  identify  environmental  prob- 
lems and  to  offer  ways  to  offset  those  prob- 
lems while  accommodating  the  intent  of  the 
project  under  review.  The  amendment  as- 
sumes that  the  agencies  are  simply  unable 
to  reach  agreement  on  any  issues  before 
they  have  been  surfaced. 

(4)  Background,  page  4— "The  Packwood 
Amendment  Does  Not  By-Pass  Any  Proce- 
dural Hurdles  in  the  Endangered  Species 
Act" 

Comment:  The  statement  notes  the 
present  conferencing  and  consultation  proc- 
ess that  has  been  going  on  between  the  Fed- 
eral agencies.  The  very  mention  of  the  pres- 
ence of  this  process  demonstrates  that  a 
workable  process  is  in  place,  the  agencies 
are  following  the  law  as  intended,  and  are 
finding  ways  of  settling  their  differences  in 
a  manner  that  does  accommodate  the  owl 
and  ongoing  timber  sale  programs.  In  other 
words,  the  Service  is  proving  that  the  Act  is 
working  as  intended.  The  Service  also  has  in 
place  numerous  other  activities  that,  taken 
collectively,  demonstrate  a  strong,  reliable 
program  for  conserving  the  spotted  owl 
while  working  with  Federal,  State,  and  pri- 
vate landowners  in  finding  a  balanced  and 
acceptable  solution. 

Amendment  on  consultation  and  incidental 
take  permits 

(1)  Amendment,  page  1:  Regional  and  In- 
terim Guidance 

Comment:  It  is  not  clear  what  plans  the 
amendment  is  referring  to.  If  they  are  the 
old  resource  management  plans,  their  "owl" 
guidance  is  out  of  date  and  not  biologically 
acceptable.  The  amendment  should  refer  to 
the  present  interim  guidance  as  proposed  by 
both  the  Forest  Service  and  the  Bureau,  or 
address  the  potential  to  update  these  plans 
as  necessary. 

(2)  Amendment,  page  2:  Consultation 
Comment:  The  agencies  are  already  well 

along  in  their  preparation  for  consultation 
on  the  fiscal  year  1991  timber  sale  pro- 
grams. The  Service  is  actively  assisting  the 
agencies  and  has  been  doing  so  since  August 
on  the  fiscal  year  1991  review.  The  (Section 
7)  process  worked  well  on  the  fiscal  years 
1989/1990  timber  sale  programs,  and  the 
Service  expects  that  there  will  be  no  prob- 
lems with  that  well-established  process  on 
any  upcoming  consultations.  The  Service 
has  been  consulting  under  the  Act  since 
1977  and  is  well  prepared  to  handle  the 


workload  and  controversy  surrounding 
issues  of  this  nature. 

(3)  Amendment,  page  3:  Cooperative  Habi 
tat  Conservation 

Comment:  The  Service  has  already  been 
involved  in  discussions  with  State  represent- 
atives in  all  three  States  (California, 
Oregon,  and  Washington)  since  early 
summer  on  the  issue  of  the  development  of 
habitat  conservation  plans  (HCP).  In  fact, 
the  Service  has  been  in  discussions  with  the 
State  of  California,  at  their  request,  since 
the  date  of  the  proposal  to  list  the  owl  in 
1989.  These  latter  discussions  are  progress- 
ing very  smoothly  and  on  schedule.  Little 
progress  has  occurred  in  Oregon  or  Wash- 
ington, other  than  initial  discussions.  Assist- 
ance in  this  area  with  those  two  States 
would  be  appropriate. 

Given  the  widespread  nature  of  the  owl 
and  ongoing  timber  harvest,  it  would  be 
most  appropriate  and  more  expedient  if 
HCPs  were  developed  at  the  State  level  in- 
stead of  individual  landowners,  although 
the  service  will  work  with  any  party  inter- 
ested in  pursuing  development  of  an  HCP. 

(4)  Amendment,  page  3:  Interim  permits 
Comment:  It  is  not  clear  what  is  intended 

by  the  direction  to  provide  incidental  take 
permits  to  private  landowners.  The  Act 
presently  requires  that  a  landowner  submit 
an  HCP  (that  meets  certain  qualifications) 
to  be  considered  for  an  incidental  take 
permit.  For  the  Service  to  do  this  unilateral- 
ly without  that  requisite  conservation  plan, 
still  requires  that  the  Service  have  some 
type  of  plan  or  strategy  in  place  upon  which 
to  base  that  permit.  If  this  amendment  is  in- 
tended to  change  the  Act  so  that  such  a 
plan  is  not  necessary,  it  would  set  an  unnec- 
essary precedent.  Processes  are  already  in 
place  or  being  considered  to  accommodate 
this  issue.  The  more  appropriate  route  to 
take  would  be  the  development  of  a  special 
rule,  allowed  for  threatened  species,  that 
would  provide  a  basis  for  allowing  incidental 
take  in  some  areas.  This  also  requires  a  plan 
or  strategy  upon  which  that  rule  (whether 
interim  or  long-term)  can  be  based. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore,  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr,  President,  I  wonder 
if  it  might  be  possible  now  to  get  a 
time  limit  on  this  amendment? 

Mr.  PACKWOOD.  I  am  quite  agree- 
able to  a  time  limit. 

Mr.  GORE.  Mr.  President,  if  the  dis- 
tinguished President  pro  tempore  will 
yield. 

Mr.  BYRD.  Surely. 

Mr.  GORE.  I  am  not  in  a  position  to 
do  that  at  this  time  for  the  following 
reason,  Mr.  President.  One  of  my  dis- 
tinguished colleagues,  the  Senator 
from  Colorado  [Mr.  Wirth]  is  in  the 
process  of  finalizing,  hopefully,  an 
agreement  related  to  an  amendment 
he  has  offered  to  another  appropria- 
tions bill.  I  am  told  that  great  progress 
is  being  made.  He  himself  has  strong 
opposition  to  the  pending  Packwood 
amendment.  I  fully  anticipate.  I  will 
say.  Mr.  President,  to  the  distin- 
guished President  pro  tempore,  that  a 
time  agrreement  will  be  possible  soon 
on  this  particular  amendment.  I  would 
prefer  the  opportunity  to  consult  with 
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my  colleague,  the  Senator  from  Colo- 
rado, before  agreeing  to  any  such  time 
limitation  right  now,  and  I  would  urge 
that  the  debate  proceed  without  one 
at  this  time. 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  would  protect  me  momentarily. 

Mr.  President,  would  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Gore]  be  willing  to  attempt  to  get  in 
touch  with  the  distinguished  Senator 
from  Colorado  [Mr.  Wirth]  and  see  if 
we  might  be  able  to  conclude  a  time 
agreement  on  this  matter? 

Mr.  GORE.  Mr.  President,  I  would 
be  happy  to  do  as  the  President  pro 
tempore  suggests  and  do  my  best  to 
move  this  matter  along.  I  think  we 
should  come  to  a  vote  on  it.  I  do  think 
it  needs  to  be  discussed  adequately  be- 
cause it  is  a  complex  issue. 

May  I  say  further  that  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafee]  has  been  an  outstanding 
leader  on  this  particular  issue.  I  re- 
ferred earlier  to  the  chairman  of  the 
environment  subcommittee,  and  I 
should  have  included  him  in  the  words 
of  praise  that  I  had  for  those  who 
really  led  this  fight.  But  I  would  say  in 
conclusion  that  I  will  attempt  to  do  as 
the  President  pro  tempore  suggests 
and  seek  a  conference  with  my  col- 
league. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ten- 
nessee. 

Mr.  McCLURE.  Who  has  the  floor, 
Mr.  President? 

Mr.  BYRD.  I  have  the  floor.  I  yield 

the  floor,  Mr.  President. 

Mr.  McCLURE  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 

Chair    recognizes    the    Senator    from 

Idaho  [Mr.  McClure]. 

Mr.  McCLURE.  I  wish  to  join  in  the 
plea  that  the  distinguished  manager  of 
the  bill  has  made.  I  say  to  my  friend 
from  Tennessee  there  is  no  danger 
that  this  debate  is  going  to  be  conclud- 
ed before  Senator  Wirth  can  get  back. 
The  danger  is  quite  the  contrary.  So  I 
do  not  think  anybody  has  to  protect 
somebody  who  is  absent  by  making 
sure  that  we  talk  long  enough  so  they 
can  get  here.  I  do  hope  that  any  Mem- 
bers on  our  side  of  the  aisle  who  desire 
to  speak  on  this  subject  would  contact 
us  so  that  if  there  is  an  agreement 
propounded  all  Members  who  have  an 
interest  can  be  protected.  I  yield  the 
floor. 
Mr.  CHAFEE.  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President.  I 
concur  in  urging  that  we  reach  a  time 
agreement.  It  seems  to  me  we  must  be 
able  to  identify  those  who  wish  to 
speak.  I  hope  that  the  distinguished 
floor  manager  on  this  side  could  round 
up  his  people  and  we  could  reach  a  de- 
termination. It  is  getting  late.  We  have 


other  issues.  So  let  me  in  a  weak,  frail 
voice  plead  for  a  time  agreement. 

Mr.  MITCHELL.  Who  seeks  recogni- 
tion? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  with  care  to  both  the  remarks 
of  the  distinguished  Senator  from 
Oregon  and  my  friend,  the  Senator 
from  Tennessee.  I  am,  I  believe,  a  co- 
sponsor  of  the  amendment  which  the 
Senator  from  Oregon  has  presented  to 
us.  It  is  appropriate  both  to  make  a 
few  remarks  about  the  comments 
which  the  Senator  from  Tennessee  fa- 
vored the  Senate  with  as  well  as  some 
affirmative  remarks  with  respect  to 
the  amendment  itself. 

If  I  can  presume  to  condense  the 
reasons  for  the  opposition  on  the  part 
of  the  Senator  from  Tennessee,  it 
seems  to  me  that  they  fell  into  three 
categories:  the  first  was  that  this 
whole  controversy  was  over  no  particu- 
larly big  deal  because  all  of  the  jobs 
which  we  are  discussing  will  be  done  in 
a  relatively  few  years  in  any  event 
with  the  exhaustion  of  the  old  growth 
timber  which  is  not  located  in  national 
parks  or  in  wilderness  areas,  or  other- 
wise protected  from  cutting  by  a  wide 
range  of  existing  set-asides,  set-asides 
which  already  include  in  the  forest 
plans  so  criticized  by  the  Senator  from 
Tennessee  literally  hundreds  of  thou- 
sands of  acres  outside  of  parks  and  wil- 
derness areas  in  which  spotted  owls 
were  deemed  to  have  a  habitat  or  po- 
tentially to  be  able  to  live. 

That  point  that  we  are  simply  talk- 
ing about  at  best  a  reprieve  for  people 
who  are  engaged  in  the  forest  prod- 
ucts industry  is  persistent  but  it  is 
equally  false.  Studies  of  both  the  Uni- 
versity of  Washington  and  Oregon 
State  University  with  respect  to  region 
6— based  on  the  proposition  which 
seems  totally  to  have  been  lost  during 
the  course  of  much  of  this  debate,  the 
forests  are  renewable  resources,  and 
that  the  scientific  or  systematic  ap- 
proach replanting,  the  tree  farming 
began  only  50  years  ago— have  pointed 
out  that  on  a  constant  forest  base 
while  there  will  be  slight  reduction  in 
timber  harvests  during  the  decade  of 
the  1990's  potential  timber  harvests 
will  increase  beginning  in  the  year 
2000.  And  on  a  sustained  yield  basis,  it 
will  be  larger  than  they  are  at  the 
present  time  or  have  been  in  the  past 
several  years. 

The  utilization,  therefore,  of  some  of 
these  forest  areas  during  the  course  of 
the  1990's,  is  vital  not  to  protect  a 
dying  industry  for  a  few  more  years 
but  to  smooth  out  the  path  of  an  in- 
dustry which  can  continue  to  produce 
wood  products  and  fiber,  and  paper 
products  for  the  people  of  the  United 
States  and  for  the  people  of  the  world 
literally  forever. 


This  is  a  natural  resource  which  dif- 
fers dramatically  from  anything  which 
comes  out  of  the  Earth  whether  min- 
eral, petroleum  or  the  like.  These  re- 
sources are  renewable.  This  industry  is 
forever  if  we  will  permit  it  to  be  for- 
ever. We  are  fine  stewards  of  the  land 
with  respect  to  the  way  in  which  these 
forestlands  are  managed. 

We  are  growing,  as  the  Senator  from 
Oregon  has  already  pointed  out,  in 
each  of  these  States.  We  are  growing 
timber  at  a  more  rapid  rate  than  that 
timber  is  being  cut.  These  reforested 
areas  do  not  become  deserts  without 
wildlife.  They  support  different  forms 
of  wildlife  in  many  cases  but  often 
more  and  more  varied  wildlife  than 
their  predecessor  forest  did. 

The  second  assumption  or  assertion 
on  the  part  of  the  Senator  from  Ten- 
nessee is  that  the  amendment  which  is 
before  us  at  this  point  not  only  causes 
a  conflict  but  assumes  a  particular  de- 
cision. I  wish  that  I  could  tell  some  of 
my  desperate  constituents  who  are 
faced  with  losing  their  jobs,  their 
homes,  their  communities,  their  ca- 
reers that  that  is  indeed  the  case.  It  is, 
Mr.  President,  not  the  case. 

The  amendment  of  the  Senator  from 
Oregon  is  value  neutral.  It  simply  au- 
thorizes very  specifically  the  treat- 
ment of  these  forests  as  a  whole 
rather  than  on  a  project-by-project 
basis;  that  is  to  say,  one  proposed  sale 
after  another. 

It  not  only  allows  but  it  encourages 
a  long-term  plan,  an  overall  look  at 
the  challenge  with  which  we  are  faced, 
and  the  amendment  of,  the  acceptance 
of,  the  complete  replacement  of  forest 
plans  which  took  in  most  cases  more 
than  a  decade  to  determine  and  which 
I  may  say,  Mr.  President,  already  have 
included  wide  acreage  for  the  preser- 
vation of  the  spotted  owl. 

In  fact,  it  is  only  by  putting  together 
such  an  endangered  species  committee 
that  we  are  going  to  be  able  to  take 
that  long-term  look  and  come  up  with 
a  long-term  plan  which  considers  all  of 
the  factors  which  ought  to  be  consid- 
ered in  any  land  use  or  land  manage- 
ment decision. 

The  third  assumption,  which  is  an 
incorrect  assumption  in  the  presenta- 
tion of  the  Senator  from  Tennessee,  is 
that  the  so-called  Thomas  report  pre- 
sents to  us  a  balanced  approach, 
weighing  the  needs  of  those  communi- 
ties for  long-term  supply  of  timber 
against  the  spotted  owl.  That  is  specif- 
ically not  the  case.  In  all  preliminary 
stages  up  to  the  point  which  we  have 
reached  at  the  present  time,  a  commit- 
tee such  as  the  Thomas  Committee  is 
required  and  authorized  to  consider 
only  the  species  which  is  listed  or 
which  is  about  to  be  listed.  It  is  not 
until  one  gets  to  the  stage  of  the  En- 
dangered Species  Committee  that 
community  values,  economic  values, 
the  whole  panoply  of  issues  are  appro- 
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priate  for  consideration.  It  is  that  kind 
of  consideration  which  the  Senator 
from  Oregon  seeks  in  this  amendment. 
That  kind  of  consideration  that  the 
Endangered  Species  Act  is  possible 
only  at  the  level  which  this  amend- 
ment seeks  to  call  into  being. 

Mr.  President,  faced  with  policy  de- 
terminations, faced  with  the  economic 
and  social  disaster  staring  the  rural 
timber  oriented  communities  of  two 
Pacific  Northwest  States  together 
with  a  part  of  California  during  the 
course  of  the  summer,  the  administra- 
tion came  up  with  several  recommen- 
dations. 

The  first  was  that  in  this  bill  we  call 
for  a  cut  of  roughly  3.4  billion  board 
feet  of  timber  in  region  6  during  fiscal 
year  1991,  a  dramatic  decrease  from 
the  amount  authorized  as  a  rider  to 
this  bill  just  1  year  ago;  a  cut  which  in 
itself  will  cause  great  hardship  in 
those  communities  and  great  and  pain- 
ful readjustment  within  the  industry. 

No  such  instructions  are  included  in 
this  bill  by  reason  of  the  objections  of 
people  like  this  Senator  from  Tennes- 
see. 

Second,  the  administration  recom- 
mended that  lands  not  controlled  by 
the  Federal  Government  but  owned  by 
the  two  States  or  privately  owned  for 
the  duration  of  this  appropriations 
bill,  that  is  to  say,  for  fiscal  year  1991. 
be  exempted  from  control  with  respect 
to  the  spotted  owl,  control  of  the  Fish 
and  Wildlife  Service.  Nothing  of  that 
nature  appears  in  this  bill  or  in  any 
legislation. 

Third,  these  two  goals  were  to  be  re- 
ferred and  to  be  guaranteed,  and  that 
the  only  way  possible  would  be  by 
having  a  congressional  declaration 
that  these  actions  would  be  sufficient 
for  this  year  to  meet  the  requirement 
of  the  Endangered  Species  Act.  The 
Senator  from  Tennessee  referred  to 
that  in  saying  quite  properly  that  the 
administration  felt  that  it  could  reach 
these  goals,  3.4  billion  board  feet  and 
an  exemption  of  the  State  and  private 
land  without  entering  into  any  of  the 
lands  which  the  Thomas  Committee 
had  called  for  to  be  reserved  for  the 
preservation  and  restoration  of  the 
spotted  owl. 

But  without  a  declaration  of  suffi- 
ciency here,  we  know  from  the  experi- 
ence of  the  last  year  that  almost  every 
sale,  almost  every  plan,  almost  every 
proposal  of  the  Forest  Service  would 
be  tied  up  in  court  and  that  those 
court  actions  would  last  longer  than 
could  the  communities  or  the  individ- 
uals who  depend  upon  the  harvest  of 
that  forest  or  service  land. 

The  final  recommendation  which 
the  administration  made  was  the  one 
which  is  reflected  in  this  amendment, 
that  a  statutory  endangered  species 
committee  be  called  in  order  to  bring 
together  all  of  the  strands  in  this 
debate,  in  order  to  be  able  to  consider 


not  just  the  fate  of  the  species  but  the 
fate  of  individuals. 

In  fact,  even  this  amendment  is 
more  mild  than  the  recommendation 
of  the  administration  because,  as  the 
Senator  from  Oregon  pointed  out,  this 
amendment  does  not  expressly  call  for 
a  convening  of  an  endangered  species 
committee  but  calls  for  it  only  if  con- 
sultations between  the  departments 
and  the  Fish  and  Wildlife  Service  are 
unavailable.  It  is  not  likely  that  they 
would  not  be.  It  is  not  certain,  by  any 
stretch  of  the  imagination,  that  they 
would  not  be. 

Nor  is  it  at  all  certain  what  the  en- 
dangered species  committee  would  ac- 
tually recommend.  It  has  been  set  up 
by  statute  to  include  a  wide  range  of 
representation  within  the  administra- 
tion and  within  the  affected  States.  I 
daresay  it  would  propose  substantial 
changes  in  the  Forest  Service  plans 
which  were  previously  on  the  verge  of 
being  implemented  before  the  listing 
of  the  spotted  owl.  I  daresay  that  they 
will  inevitably,  even  through  an  en- 
dangered species  committee,  call  for 
further  reductions  in  the  allowable  cut 
in  the  national  forests  of  the  Pacific 
Northwest.  But  they  will  at  least  pro- 
vide a  degree  of  predictability  and  a 
degree  of  certainty,  which  is  dramati- 
cally absent  when  all  of  these  deci- 
sions are  made  in  the  courts,  when 
each  and  every  forest  sale,  each  and 
every  timber  sale,  can  be  challenged  in 
court,  when  nothing  is  certain  in  the 
lives  of  the  human  beings  who  inhabit 
these  areas. 

The  Senator  from  Oregon  pointed 
out,  quite  properly,  one  consideration 
which  was  notably  absent  from  all  of 
the  remarks  of  the  Senator  from  Ten- 
nessee, and  that  is  a  concern  for 
people,  28,000  people. 

Mr.  President,  we  are  dealing  here 
not  just  with  a  particular  species,  not 
just  with  trees;  we  are  dealing  here 
with  communities,  with  families,  with 
individuals,  with  careers,  with  the  eco- 
nomic base  of  counties  and  communi- 
ties, and  of  two  States,  at  the  very 
least,  and  of  the  United  States,  with 
respect  to  a  renewable  resource. 

I  find  it  stunning  that  we  should  go 
through  such  a  debate,  with  one  side 
ignoring  completely  the  impact  of  de- 
cisions which  have  been  taken  pursu- 
ant to  this  act  on  these  lives,  on  these 
careers,  on  the  trade  balance  of  the 
United  States,  on  the  future  of  our 
economy. 

It  seems  to  me  that  in  that  sense, 
this  debate  is  a  classic,  just  as  the  En- 
dangered Species  Act,  prior  to  the  con- 
vening of  an  endangered  species  com- 
mittee, does  not  consider  individual 
human  beings  or  their  communities  or 
their  society.  So  do  those  consider- 
ations find  themselves  ignored  by 
those  who  would  oppose  the  amend- 
ment of  the  Senator  from  Oregon. 

Lord  knows,  we  on  this  side  are  not 
asking  for  the  status  quo.  The  status 


quo  called  for  a  cut— and  a  sustainable 
cut,  I  may  say— of  far  more  than  any- 
thing which  was  called  for  by  the  ad- 
ministration, or  which  will  result  from 
a  decision  by  the  endangered  species 
committee. 

But  as  earnestly  as  I  possibly  can. 
joining  my  voice  with  the  Senator 
from  Oregon,  I  call  upon  the  Members 
of  this  Senate  to  remember  that  it  is 
people,  communities,  ideas,  careers, 
families,  with  which  we  are  dealing. 
This  debate  is  not  over  an  abstraction 
by  any  stretch  of  the  imagination.  It  is 
over  how  we  accommodate  sometimes 
conflicting  ideas,  doing  the  best  job 
that  we  can  to  preserve  a  part  of  the 
past— but  not  just  a  part  of  our  natu- 
ral past— a  part  of  our  human  past  as 
well. 

The  Senator  from  Oregon  has  made 
a  modest  proposal  which  will  help  pre- 
serve some  portion  of  these  communi- 
ties. The  opposition  deals  with  them 
as  a  matter  of  indifference. 

Mr.  President.  I  believe  that  the 
amendment  proposed  by  the  Senator 
from  Oregon  should  be  enthusiastical- 
ly adopted  by  the  Members  of  this 
body. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  re- 
maining on  the  amendment  be  divided 
and  controlled  as  follows:  95  minutes 
under  the  control  of  the  distinguished 
Senator  from  Montana  [Mr.  Baucus]; 
60  minutes  under  the  control  of  the 
Senator  from  Oregon  [Mr.  Pack- 
wood];  upon  the  expiration  of  which 
time,  or  the  yielding  back  thereof,  a 
vote  occur  on  or  in  relation  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators  on  both  sides  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucos]. 

Mr.  BAUCUS.  I  yield  20  minutes  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  will 
appreciate  the  chair  notifying  me 
when  15  minutes  is  used. 

I  believe  that  the  Endangered  Spe- 
cies Act  should  be  allowed  to  work,  as 
it  has  time  and  time  again  when 
human  activity  has  come  into  conflict 
with  a  declining  species. 

Let  me  start  off  to  say  that  there  are 
no  two  Senators  that  I  have  greater 
respect  for  in  this  Chamber  than  the 
two  Senators  from  Oregon.  I  under- 
stand their  objectives  and  their  con- 
cern. But  I  do  believe  that  the  best 
way    to    proceed    in    this    important 
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matter,  a  matter  that  affects  their 
State— and  I  understand  it— is  to  let 
the  law  work;  give  it  a  chance. 

Let  us  briefly  review  the  bidding,  if 
we  might,  Mr.  President.  This  past 
June  the  U.S.  Pish  and  Wildlife  Serv- 
ice determined  that  the  northern  spot- 
ted owl  was  a  threatened  species.  Ac- 
cording to  the  Service,  the  owl  is 
threatened  due  to  the  loss  of  and  the 
adverse  modification  of  its  habitat. 
That  is  usually  what  causes  endanger- 
ment  to  occur,  species  to  become 
threatened,  the  loss  of  a  particular 
habitat.  At  that  time  that  was  the  old 
growth  and  the  mature  forests  of  the 
northern  Pacific  coast. 

Earlier  in  the  year  a  congressionally 
convened  interagency  group  of  scien- 
tists had  concluded  that  the  spotted 
owl  habitat  had  been  reduced  by  about 
70  percent  since  the  year  1800,  and 
that  the  current  forest  management 
practices  are  inadequate  to  ensure  the 
continued  viability  of  the  owl. 

These  decisions  have  made  the 
northern  spotted  owl  the  unwitting 
focus  of  a  larger  controversy  over  the 
management  of  our  Federal  forest 
lands.  I  must  say.  I  think,  as  some 
have  previously  referred  to  that,  what 
we  have  in  here  is  a  real  conflict  over 
how  the  forest  lands  of  the  United 
States  are  to  be  managed,  and  the 
northern  spotted  owl  is  an  unwitting 
football,  if  you  might,  in  the  middle  of 
this  contest. 

Mr.  President,  I  want  to  say  that 
Congress  does  not  have  a  very  good 
track  record  when  it  comes  to  slapping 
together  a  solution  at  the  11th  hour 
with  no  consideration  by  the  commit- 
tee of  jurisdiction.  Last  month,  on 
September  18,  the  Ninth  Circuit  U.S. 
Court  of  Appeals  ruled  that  provisions 
relating  to  timbering  in  the  Northwest 
which  were  included  in  last  year's  In- 
terior appropriations  bill  were  uncon- 
stitutional. Last  year's  band-aid  ap- 
proach was  struck  down  as  a  violation 
of  the  separation  of  powers.  Who  can 
say  what  legal  or  practical  problems 
will  surface  if  this  amendment,  which 
has  been  discussed  over  several  weeks 
but  which  was  actually  introduced 
about  a  week  ago,  should  be  enacted 
into  law? 

I  believe,  Mr.  President,  there  is  no 
reason  to  rush  this  legislation  through 
in  the  waning  hours  of  this  Congress 
without  the  benefit,  as  we  mentioned 
before,  of  the  committee  of  jurisdic- 
tion hearings.  Both  the  Forest  Service 
and  the  BLM  have  announced  their  in- 
tention to  continue  to  comply  with  the 
Endangered  Species  Act  as  they  pro- 
ceed with  the  development  of  timber 
plans  for  the  year  1991  and  beyond. 

I  think  it  is  important  to  note  the 
following:  Since  the  listing  of  the  owl 
as  a  threatened  species  last  June,  Fish 
and  Wildlife  has  been  consulted  on 
over  1,300  timber  sales  from  either 
BLM  lands  or  Forest  Service  lands, 
and  not  one  request,  not  one  request. 


has  been  halted  for  failure  to  meet  the 
requirements  of  the  Endangered  Spe- 
cies Act.  In  other  words,  every  one  of 
these  1,300  timber  sales  has  been  per- 
mitted to  go  forward. 

The  Endangered  Species  Act  is  based 
on  a  very  straightforward  policy.  The 
policy  is  as  follows:  Actions  of  the  Fed- 
eral Government  should  not  result- 
should  not  result— in  the  extinction  of 
a  species.  I  think  we  would  all  agree 
with  that  because  extinction  is  final. 
That  is  what  the  word  "extinction" 
means.  It  is  gone.  There  are  no  more 
of  the  species  left.  It  cannot  be 
undone.  That  is  why,  Mr.  President, 
we  set  up  a  process  that  requires  inter- 
agency cooperation  and  a  careful  and 
thorough  review  of  any  action  that 
would  jeopardize  a  threatened  or  en- 
dangered species. 

Here  is  the  way  the  process  works. 
Once  a  species  has  been  listed,  as  this 
has.  Federal  agencies  are  required  to 
consult  with  the  Fish  and  Wildlife 
Service  on  actions  that  are  likely  to 
have  an  adverse  effect  on  these  threat- 
ened or  endangered  species.  They 
want  to  take  some  action.  They  come 
before  Fish  and  Wildlife  for  consulta- 
tion. This  cooperative  process  between 
the  action  agency— let  us  say  BLM  and 
Fish  and  Wildlife  allows  90  days  for 
the  Fish  and  Wildlife  Service  to  work 
with  the  action  agency  to  develop  al- 
ternatives which  satisfy  the  objectives 
of  the  agency.  BLM  says,  "We  want  to 
cut  here  in  this  area."  The  process 
then  envisions  and  carries  out  a  con- 
sultative process  of  actions  that  the 
agency  might  take  to  reach  its  objec- 
tive but  which  are  not  likely  to  con- 
tribute toward  the  extinction  of  the 
listed  species. 

Fish  and  Wildlife  Service's  regula- 
tions specify  that  economic  consider- 
ations are  part  of  the  determination  as 
to  what  constitutes  a  reasonable  and 
prudent  alternative.  I  believe  that  has 
been  overlooked  here.  Economic  con- 
siderations come  into  the  determina- 
tion of  what  is  a  reasonable  and  prac- 
tical, prudent  alternative. 

The  consultation  process  is  designed 
to  identify  measures  which  would  min- 
imize the  impact  of  Federal  actions  on 
a  listed  species.  This  consultation 
process,  Mr.  President,  is  the  heart  of 
the  Endangered  Species  Act.  That  is 
what  it  is  all  about.  I  might  say  that 
the  consultation  process  is  successful 
99  percent  of  the  time.  That  is  a 
pretty  good  success  rate.  In  fact,  less 
than  1  percent  of  the  48,538  biological 
opinions  issued  from  1979  through 
1986  concluded  that  a  project  would  be 
likely  to  jeopardize  the  continued  ex- 
istence of  the  listed  species.  Only  1 
percent  said  that,  if  you  persist  in  pro- 
ceeding the  way  you  were,  do  not 
follow  the  suggestions  that  the  contin- 
ued existence  of  the  listed  species  is 
affected.  In  other  words,  there  are  al- 
ternatives out  there,  and  they  adopt 


the    alternatives    99    percent    of    the 
time. 

The  act,  as  I  say,  has  already  demon- 
strated its  flexibility  and,  indeed,  it 
has  demonstrated  its  flexibility  with 
respect  to  the  northern  spotted  owl. 
As  I  say,  since  the  owl  was  listed  as 
threatened  last  June,  in  these  1,300  in- 
dividual timber  sales,  not  one  of  them 
has  been  prevented  from  going  for- 
ward, and,  indeed,  they  have. 

Now,  the  critical  issue  under  the 
Packwood  amendment,  Mr.  President, 
is  what  action  agency  will  be  the  sub- 
ject of  the  Endangered  Species  Act, 
the  consultative  process.  What  are 
they  going  to  consult  about?  The  dis- 
tinguished Senator  from  Oregon  has 
provided  that  the  existing  plans  will 
be  what  is  considered.  There  is  the 
hitch.  The  existing  plans  were  drawn 
up  before  the  spotted  owl  was  listed  as 
endangered.  So,  obviously,  these  plans 
that  the  statute  says  ought  to  be  con- 
sidered, by  not  taking  into  account  the 
fact  the  spotted  owl  is  endangered, 
means  that  there  is  no  decision  that 
Fish  and  Wildlife  can  come  to  but  that 
they  jeopardize  the  existence  or  the 
continued  existence  of  the  owl.  It  is 
true  that  in  the  amendment  it  says 
that  other  matters— and  I  might  read 
from  that  language.  It  says:  "The 
Bureau  of  Land  Management  shall 
submit  for  consideration  or  guidance 
and  other  studies,  "  and  so  forth.  But 
the  action  is  to  be  based  upon  the 
study,  some  parts  of  which  were  com- 
pleted 10  years  ago.  All  of  the  study 
was  completed  before  the  spotted  owl 
was  declared  endangered.  So  there  is 
the  problem. 

What  the  amendment  does,  it  locks 
the  agencies  into  consulting  in  those 
plans  that  do  not  recognize  the  Endan- 
gered Species  Act  policy.  This  is  what 
the  Endangered  Species  Act  was  de- 
signed for.  It  says  all  Federal  depart- 
ments and  agencies  shall  seek  to  con- 
serve endangered  species  and  shall  uti- 
lize their  reports  in  furtherance  of 
that  process.  But  that  is  not  permitted 
here. 

So,  it  seems  to  me  quite  clear,  Mr. 
President,  that  the  purpose  of  the  leg- 
islation is  to  ensure  that  BLM  and  the 
Forest  Service  will  receive  this  jeop- 
ardy opinion,  which  will  be  the  natu- 
ral consequence  of  the  opinion  being 
rendered  on  these  old  plans.  That  is 
predetermined.  And  then,  regardless 
of  what  reasonable  alternatives  may 
have  been  identified  through  consulta- 
tion with  the  action  agency,  BLM  will 
get  the  jeopardy  opinion,  and  then  it 
can  apply  for  exemption  from  the  En- 
dangered Species  Act. 

I  think  the  proponents  of  the 
amendment  are  quite  clear  on  that, 
that  that  is  what  they  want.  Senator 
Packwood,  in  his  very  well-reasoned 
and  forceful  argument,  which  he 
always  does  here  so  well  on  the  floor, 
has  clearly  stated  this  idea  to  get  this 
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issue  before  the  Endangered  Species 
Committee,  the  so-called  God  Commit- 
tee. And  we  who  wish  the  processes  of 
the  act  to  be  followed  believe  this  tips 
the  scales  in  favor  of  the  exemption 
process. 

Mr.  President.  I  believe  that  what  we 
ought  to  do  is  let  the  act  work.  Let  us 
seek  a  balance,  and  maybe  it  can  be 
achieved,  between  the  logging  inter- 
ests and  the  owl  with  no  preordained 
requirement  that  a  jeopardy  opinion 
be  issued.  Who  knows,  it  might  not 
succeed.  But  it  seems  to  me  it  is  worth 
the  try.  I  think  it  is  too  early  for  the 
Government  to  throw  up  its  hands 
and  say  it  is  impossible  to  manage  our 
Federal  lands  in  such  a  way  that  sensi- 
tive wildlife  can  survive.  So  I  do  not 
share  the  pessimism  expressed  by 
some  in  the  administration  when  it 
comes  to  the  ability,  through  this  act. 
to  carry  out  a  sustainable  timber  pro- 
gram and  comply  with  our  Nation's 
environmental  laws. 

I  might  say  further  two  points:  One. 
there  are  predictions  of  loss  of  jobs  in 
the  timbering  industry.  But  I  think 
even  the  proponents  of  the  act  would 
recognize  that  there  has  been  a  de- 
cline in  timber  jobs  anyway  over  many 
years  just  as  in  the  coal  industry.  We 
have  faced  this  in  the  Clean  Air  Act. 
They  were  saying  x  number  of  those 
jobs  are  going  to  be  lost  in  the  coal 
mining  industry  due  to  the  Clean  Air 
Act.  But  indeed  many,  many  jobs  have 
been  lost  and  will  continue  to  be  lost 
in  the  coal  mines  regardless  of  wheth- 
er the  Clean  Air  Act  conference  report 
is  approved  here  or  not.  That  comes 
from  mechanziation  and  a  whole  series 
of  other  activities. 

So  I  believe  the  proponents  of  the 
amendment  would  concur  that  jobs 
have  been  lost  in  the  timber  industry, 
jobs  will  continue  to  be  lost  regardless 
of  whether  the  spotted  owl  was  just 
forgotten  about  because  of  a  variety  of 
reasons,  including  mechanization  and 
others. 

My  second  point  is  this,  Mr.  Presi- 
dent. The  Endangered  Species  Act  has 
served  as  a  wildlife  preservation  model 
for  the  entire  world.  I  think  it  is  im- 
portant for  all  of  us  to  remember  that 
the  United  States  does  set  a  standard. 
The  United  States  is  a  beacon  in  envi- 
ronmental laws.  We  have  passed 
strong  laws  on  clean  water.  We  have 
passed  strong  laws  on  dealing  with 
hazardous  wastes,  preventing  them 
from  being  disposed  of  and  providing 
for  their  cleanup.  We  have  passed 
strong  laws  or  will,  I  believe,  hopeful- 
ly, strong  laws  in  connection  with 
clean  air,  and  we  have  passed  a  strong 
law  dealing  with  the  protection  of  en- 
dangered species. 

Mr.  President,  what  we  do  in  the 
United  States  encourages  other  na- 
tions to  follow  suit.  Yes.  not  only  the 
industrially  developed  nations,  but  the 
Third  World  nations  as  well. 


Now,  I  will  point  to  this,  Mr.  Presi- 
dent. On  the  floor  of  the  Senate,  we 
passed  a  very  strong  clean  air  bill  that 
dealt  with  CPC's  and  HCFC's,  chloro- 
fluorocarbons  and  hydrochlorofluoro- 
carbons.  As  a  result  of  the  action  that 
was  taken  on  the  floor  here,  the  na- 
tions of  the  world,  meeting  one  week 
thereafter  in  London,  chose  to  agree 
to  a  protocol  that  provided  for  them 
to  take  strong  action  on  the  curbing  of 
CFC's  which  are  so  destructive  to  the 
stratospheric  ozone  layer. 

So  it  is  not  just  that  we  are  acting 
alone  here.  What  we  do  indeed  does 
reverberate  throughout  the  world. 
Our  efforts  to  encourage  other  na- 
tions, particularly  Third  World  na- 
tions, to  curtail  destruction  of  critical 
fish  and  wildlife  habitat,  I  believe,  will 
be  undermined  if  we  do  not  uphold  the 
Endangered  Species  Act.  There  is  no 
basis  on  which  to  believe  that  this  act 
will  not  work. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  Senator's  request, 
the  first  15  minutes  of  the  time  allo- 
cated to  the  Senator  has  expired. 

Mr.  CHAFEE.  I  thank  the  Chair. 

I  hope  my  colleagues  will  not  retreat 
from  the  commitment  made  under  the 
Endangered  Species  Act  to  conserve 
threatened  and  endangered  species 
and,  of  course,  their  habitat.  That  is 
the  key  to  the  whole  thing.  And  by  re- 
quiring the  Fish  and  Wildlife  Service 
to  issue  a  decision  on  the  old  plans  and 
precluding  the  service  from  issuing  an 
opinion  on  these  plans  as  modified  to 
incorporate  adequate  owl  conservation 
measures,  I  believe,  would  be  a  mis- 
take. 

So  for  those  reasons,  Mr.  President, 
I  oppose  the  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Sena- 
tor is  recognized  for  up  to  10  minutes. 

Mr.  BAUCUS.  Mr.  President,  I 
oppose  the  amendment  offered  by  the 
Senator  from  Oregon  for  several  rea- 
sons. At  the  heart  of  the  opposition  is 
that  this  amendment  is  simply  not 
needed.  We  should  not  be  here  at  this 
time,  Tuesday,  late  in  the  congression- 
al session,  legislating  and  attempting 
to  change  a  major  statute,  the  Endan- 
gered Species  Act,  on  an  appropria- 
tions bill,  attempting  changes  when 
there  have  been  no  hearings,  there 
has  been  no  committee  markup,  no  at- 
tempt to  thoughtfully  try  to  amend 
the  Endangered  Species  Act,  if  it 
should  even  be  amended. 

The  amendment— the  changes 
sought  by  the  Senator  from  Oregon 
[Mr.  Packwood]  to  attempt  to  have  a 
resolution  of  the  forest  products  in- 
dustry on  the  one  hand  and  the  spot- 
ted owl  on  the  other— is  not  needed. 
There  is  today  a  process.  It  is  a 
thoughtful  process.  It  is  a  process  set 


up  under  the  Endangered  Species  Act 
to  resolve  these  kinds  of  conflict.  The 
process  was  very  much  thought 
through  during  the  drafting  of  the  En- 
dangered Species  Act  several  years 
ago. 

Now  there  is  an  impression  left  by 
some  here  that  only  scientific  consid- 
erations are  used  by  the  Fish  and 
Wildlife  Service  or  the  agency  in- 
volved in  this  case,  the  Forest  Service. 
That  is  not  true.  During  the  consulta- 
tion process  set  up  and  prescribed 
under  the  act,  not  only  scientific  con- 
siderations but  economic  consider- 
ations are  also  very  much  in  consider- 
ation. Under  the  process,  the  usual 
process,  an  agency,  in  this  case  the 
Forest  Service,  in  consultation  with 
the  Fish  and  Wildlife  Service,  both 
agencies  attempt  to  come  up  with  al- 
ternative approaches,  to  come  up  with 
a  solution  so  that  the  species  is  not  in 
jeopardy.  That  is  the  usual  process,  to 
try  to  find  different  alternatives  so 
that  the  agency  can  go  ahead,  in  this 
case  the  Forest  Service,  with  the 
timber  sales,  but  yet  in  a  way  which 
does  not  result  in  the  species  being  in 
jeopardy. 

That  is  the  usual  process  and  it  is  a 
process  which  I  think  makes  more 
sense  because  it  puts  the  burden  on 
the  agencies  to  try  to  come  up  with  a 
resolution  that  allows  the  project  to 
proceed,  but  in  a  way  that  does  not  en- 
danger the  species.  That  makes  a  lot 
of  sense.  In  fact,  Mr.  President,  the 
procedure  has  worked  very  well. 

Of  1.300  timber  sales  that  have  gone 
through  this  process,  not  one  has  been 
stopped  under  the  Endangered  Species 
Act.  Not  one.  Thirteen  hundred  timber 
sales  have  gone  through  this  process 
and  not  one  has  been  stopped.  In  addi- 
tion, as  2  Senators  have  pointed  out 
during  this  debate,  of  the  48,000  ac- 
tions taken  by  agencies  over  the  years 
under  the  Endangered  Species  Act, 
only  1  percent  of  those  48,000  have  re- 
sulted in  a  jeopardy  opinion. 

That  is  only  the  start  of  it.  Only  .03 
percent  of  that  48,000  have  resulted  in 
the  action  being  stopped.  That  is  3  out 
of  10.000  cases. 

Now  to  me  that  does  not  indicate 
that  the  Endangered  Species  Act  has 
stopped  economic  growth,  has  stopped 
economic  development,  because  it  has 
not.  Again  of  1.300  timber  sales,  not 
one  stopped  was  under  the  act.  One 
percent  of  the  48.000  resulted  in  a 
jeopardized  opinion,  and  only  3  out  of 
10.000  agency  actions  has  resulted  in 
an  action  that  stopped.  The  Endan- 
gered Species  Act  has  not  stopped  the 
economic  growth  and  development. 

The  amendment  before  us  is  subtle, 
it  is  seductive,  but  it  is  very,  very  dan- 
gerous and  undermines  the  purpose  of 
the  act.  The  forest  lands  under  BLM 
and  under  the  national  forests  that 
are  in  existence  when  this  amendment 
is  enacted,  if  it  is.  are  the  plans  sub- 
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mitted to  the  Pish  and  Wildlife  Serv- 
ice during  the  so-called  consultation 
process.  That  may  sound  OK  on  the 
surface,  but  what  is  wrong  with  that? 
Here  is  what  is  wrong  with  that. 

That  forces  a  conclusion  which  re- 
sults in  a  jeopardy  opinion  which  will 
then  jump  start,  hot  wire,  the  action 
then  to  so-called  Endangered  Species 
Committee,  which  is  composed  of 
membership  which  will  find  probably 
an  exemption.  It  jump  starts  and  hot 
wires  and  it  loads  the  deck. 

This  is  a  loading-the-deck  amend- 
ment. It  is  loading  the  deck  against 
the  usual  process,  against  the  usual 
consultation  process  where  an  agency, 
in  consulation  with  the  Pish  and  Wild- 
life Service,  attempts  to  come  up  with 
another  solution  that  basically  allows 
the  project  to  proceed,  however,  prob- 
ably on  a  modified  basis. 

The  Senator  from  Oregon  says  that, 
well,  it  is  specific  actions,  it  is  timber 
sales  that  are  so  numerous,  and  be- 
cause the  process  is  so  narrowly  craft- 
ed, that  it  is  a  problem  here. 

Mr.  President,  that  is  not  true. 
Today  the  Porest  Service  can  submit 
plans.  It  does  not  have  to  use  only 
timber  plans.  It  can  submit  plans.  I 
refer  the  Senator  to  50  CPR 
402.14(c)(6)  because  that  is  the  regula- 
tion which  allows  plans  to  be  submit- 
ted. In  addition,  the  regulations  under 
that  statute,  also,  when  you  read  the 
regulation,  is  written  in  a  very  broad 
way.  The  main  point  being  the  agen- 
cies today  do  have  the  authority  to 
submit  forest  plans.  They  do  have  the 
authority  to  submit  broad-based  plans. 
They  are  not  required  to  submit  nar- 
rowly drawn  or  crafted  precise  timber 
sales.  It  is  not  required. 

I  make  this  point  further,  Mr.  Presi- 
dent, because  the  administration  has 
not  attempted  to  use  the  statute.  It 
has  not  attempted  to  use  the  normal 
course  of  business.  It  has  not  attempt- 
ed to  try  to  make  the  process  work.  In- 
stead, this  amendment  says  even 
though  the  administration  has  not 
tried  to  make  the  usual  process  work, 
we  are  not  even  going  to  try  to  make  it 
work.  We  are,  therefore,  going  to  jump 
start  it,  hot  wire  it,  and  load  the  deck 
against  this  result.  That  is  what  this  is 
all  about,  Mr.  President. 

That  is  what  this  is  all  about,  Mr. 
President.  I  submit  it  is  not  too  late  to 
use  the  ordinary  process  under  the  En- 
dangered Species  Act.  It  is  not  too 
late.  The  administration  today  could 
ask  the  Porest  Service  or  the  BLM  to 
consult  with  the  Pish  and  Wildlife 
Service  as  the  act  contemplates  to 
come  up  with  a  modified  plan,  try  to 
come  up  with  an  alternative  that 
works.  That  is  the  usual  process. 
Then,  under  the  procedure  required 
by  the  Endangered  Species  Act  the 
agency  proceeds.  If,  in  fact,  a  jeopardy 
opinion  is  issued,  then  there  is  a  proc- 
ess for  attempting  to  see  if  there 
should  be  an  exemption. 


But  if  and  when  the  process  ever 
gets  to  that  point,  it  should  only  get  to 
that  point  if  there  has  been  an  earlier 
opportunity  for  the  kinds  of  consulta- 
tion that  take  both  scientific  data  into 
consideration  and  economic  feasibility 
into  consideration,  which  is  contem- 
plated under  the  act. 

In  summary,  we  do  not  need  to  be 
tonight  trying  to  enact  this  amend- 
ment because  the  present  process 
works.  We  are  tonight  on  an  Interior 
appropriations  bill  attempting  to 
enact  legislation  that  will  change  a 
major  statute  with  no  hearings,  no  op- 
portunity to  fully  examine  what  is 
happening.  The  present  Endangered 
Species  Act  has  not  resulted  in  eco- 
nomic reuination.  I  must  say  the  anal- 
ogy to  the  Tellico  Dam  is  inapt.  It  is 
not  comparable  to  this  situation.  In 
that  case,  the  Tellico  situation,  there 
was  an  irreconciliable  conflict  and  we 
are  further  down  the  road  in  this  proc- 
ess. 

Here  we  have  not  even  started  the 
process.  We  have  not  attempted  to  see 
if  the  process  works.  We  have  not  tried 
the  consultation.  That  is  the  major 
difference  between  the  Tellico  Dam 
example— which  is  inapt,  it  does  not 
apply  here— and  the  situation  here  at 
hand.  So  I  urge  my  colleagues  to  look 
at  this  very  closely.  Do  not  jump  start 
it,  do  not  hot  wire  it,  do  not  load  the 
deck.  We  have  an  Endangered  Species 
Act  which,  according  to  the  facts,  is 
working.  I  urge  my  colleagues  to  not 
support  the  amendment  because  we  do 
not  at  this  late  date  want  to  under- 
mine an  act.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OPPICER  (Mr. 
Simon).  Who  yields  time? 

Mr.  PACKWOOD.  I  yield  the  Sena- 
tor from  Alaska  15  minutes. 

The  PRESIDING  OPPICER.  The 
Senator  from  Alaska  is  recognized  for 
15  minutes. 

Mr.  MURKOWSKI.  Mr.  President, 
I,  along  with  a  number  of  my  col- 
leagues, have  gotten  numerous  letters, 
all  claiming  the  sky  is  going  to  fall  if 
this  amendment  is  agreed  to.  Certainly 
all  the  major  environmental  organiza- 
tions seem  to  feel  that  Senator  Pack- 
wood  is  earnestly  in  pursuit  of  some 
kind  of  environmental  holocaust.  The 
Senator  from  Alaska  disagrees  with 
that  contention.  Senator  Packwood,  I 
think,  has  proposed  an  excellent 
amendment.  It  is  one  I  wholeheartedly 
support. 

The  accusation  has  been  made  that 
the  amendment  will  put  the  Pederal 
agencies  above  the  law  or  perhaps  un- 
dermine the  integrity  of  the  Endan- 
gered Species  Act  or  thwart  the  basic 
purpose  of  the  act— or  several  other 
accusations.  I  think  these  statements 
are  misleading.  Prankly,  if  they  were 
true  I  would  not  support  the  amend- 
ment. Farther,  if  they  were  true  I  do 
not  think  my  distinguished  colleague 
from  Oregon   would  be  offering  the 


amendment  in  the  first  place.  This 
amendment  simply  clarifies  the  status 
of  land  and  resource  management 
plans  under  the  ESA. 

This  will  ensure  the  plans  as  well  as 
specific  sales  will  be  considered  as  Ped- 
eral actions.  This  step  is  extremely  im- 
portant simply  because  only  Federal 
actions  of  significant  regional  or  na- 
tional significance  can  be  considered 
by  the  Endangered  Species  Act. 

I  repeat  that,  Mr.  President,  because 
I  think  perhaps  some  of  my  colleagues 
have  not  reflected  on  that.  It  will 
force  the  convening  of  the  Endangered 
Species  Committee  before  the  process 
in  the  Endangered  Species  Act  is  al- 
lowed to  work. 

I  think  the  amendment  clarifies  the 
status  of  land  and  resource  manage- 
ment plans.  This  will  ensure  the  plans 
as  well  as  specific  sales  will  be  consid- 
ered as  Pederal  actions,  as  I  have 
stated.  This  step  is  important  simply 
because  only  Pederal  actions  of  signifi- 
cant regional  or  national  significance 
can  be  considered  by  the  act.  There 
can  be  no  question  that  the  overall 
issue  of  the  spotted  owl  is  of  signifi- 
cant interest  to  the  Pacific  Northwest 
and  I  believe  that  the  spotted  owl 
probably  has  moved  up  into  the  Queen 
Charlotte,  and  maybe  on  Vancouver 
Island.  As  far  as  we  know  it  is  not  in 
southeastern  Alaska.  I  might  add  we 
are  not  anxious  to  see  it,  either. 

However,  there  is  every  likelihood 
that  if  the  term  "actions"  is  interpret- 
ed to  mean  individual  timber  sales,  the 
committee  would  not  be  convened  and 
there  would  be  no  real  effort  to  bal- 
ance human  economic  and  social-cul- 
tural interests  against  the  interests  of 
the  spotted  owl. 

The  amendment  is  needed  and  I 
strongly  urge  my  colleagues  to  support 
it. 

There  is  a  related  issue  I  wish  to 
mention  as  well.  I  think  it  is  extremely 
ironic  that  all  the  forces  of  the  Na- 
tion's environmental  forces  has 
brought  to  bear  against  this  much- 
needed  amendment  before  us,  yet 
these  same  groups  are  noticeably 
silent  on  recent  events  that  should  be 
drawing  their  attention. 

The  issue  before  us  here  is  obviously 
the  spotted  owl  and  the  propriety  of 
bringing  the  God  Committee  to  ad- 
dress the  question  of  to  what  degree  is, 
indeed,  this  species  threatened;  in 
what  degree  might  not  the  species  be 
compatible  in  second  growth;  and  just 
how  sound  is  the  scientific  informa- 
tion that  we  have. 

Sometimes,  Mr.  President,  the  left 
hand  really  does  not  pay  much  atten- 
tion to  what  the  right  hand  is  doing. 
This  Nation  was  shocked  by  the 
number  of  birds  and  sea  mammals 
killed  by  the  Exxon  oilspill  in  Alaska. 
But  in  the  last  few  days  the  press  has 
reported  equally  shocking  news.  The 
Federal  Government's  lawyers  and  sci- 
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enlists  have  been  secretly  collaborat- 
ing to  kill  hundreds  of  more  birds,  kill 
them,  and  have  given  their  approval 
for  plans  to  kill  deer,  minks,  and  sea 
mammals,  specifically  sea  otter.  These 
animals  were  killed.  Mr.  President,  for 
one  reason.  They  were  killed  to  sup- 
port the  Governor's  plans  to  sue 
Exxon  to  pay  damages  for  the  loss  of 
wildlife  due  to  the  oilspill. 

Let  me  quote  a  few  news  accounts; 
from  the  Anchorage  Daily  News.  Octo- 
ber 18: 

Researchers  trying  to  calculate  how  many 
birds  died  in  the  Exxon  Valdez  oil  spill  de- 
liberately killed  up  to  350  more  birds  this 
summer,  dunked  some  in  oil.  fitted  all  with 
radio  transmitters  and  tossed  them  into  the 
sea  to  track  them  to  their  final  resting 
place. 

The  birds— murres.  scoters,  common 
eiders,  cormorants,  ancient  murrelets  and 
auklets— were  collected  on  islands  in  Cook 
Inlet,  the  Aleutian  chain  and  elsewhere, 
mostly  in  national  wildlife  refuges  *  *  *. 

No  word  about  the  study  was  re- 
leased until  a  few  weeks  ago.  No  envi- 
ronmental organizations  were  aware 
the  birds  had  been  killed.  A  descrip- 
tion was  released  about  2  weeks  ago  by 
the  Federal  Government.  But  nowhere 
in  the  study  description  was  there  any 
mention  of  the  fact  that  350  birds 
were  killed;  killed  to  conduct  the 
study. 

Mr.  President,  from  the  Washington 
Post  of  October  19: 

Government  officials  have  quietly  ordered 
the  killing  of  hundreds  of  birds,  some  seals 
and  perhaps  other  mammals  for  studies 
that  could  strengthen  their  court  case 
against  Exxon  for  the  1989  oil-tanker  spill 
in  Prince  William  Sound.  *  •  • 

Federal  officials  in  Alaska  confirmed  that 
they  authorized  the  killing  of  birds  for  at 
least  eight  studies  to  determine  how  many 
animals  were  killed  by  the  oil  spill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  stories,  along  with 
an  editorial  from  the  Anchorage  Daily 
News  of  October  19,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MURKOWSKI.  Mr.  President,  I 
find  this  so-called  study  absolutely  de- 
plorable, both  morally  and  scientifical- 
ly. It  must  be  called  into  serious  ques- 
tion. 

Mr.  President,  who  should  look  into 
a  matter  of  this  nature?  Might  it  be 
the  same  group  that  the  Senator  from 
Oregon  suggests  look  into  situations 
with  regard  to  the  spotted  owl?  Per- 
haps there  is  justification  for  that.  Ap- 
parently. Mr.  President,  the  study  that 
has  been  authorized  to  kill  the  birds  in 
Alaska  was  approved  by  the  regional 
Fish  and  Wildlife  Service  officials  and 
may  not  even  have  been  cleared  with 
their  superiors  in  Washington.  In  fact, 
the  Secretary  of  the  Interior  has  indi- 
cated, as  late  as  today,  that  he  did  not 
know  about  it;  does  not  agree  with  it; 
and  would  not  have  approved  it. 


In  support  of  that  let  me  read  again 
from  the  Washington  Post  article,  in 
which  Mr.  Stephen  Goldstein,  a 
spokesman  for  Secretary  Lujan  is 
quoted  as  saying: 

The  Secretary  did  not  know  of  this  in  ad- 
vance and  would  not  have  approved  it  if  he 
did. 

So  who  did  approve  it,  Mr.  Presi- 
dent? Why  did  he?  The  Fish  and  Wild- 
life Service  appeared  in  earlier  stories 
to  be  pointing  the  finger  at  the  Justice 
Department  lawyers  saying  it  was  the 
Department  of  Justice  who  felt  so 
strongly  that  this  study  needed  to  be 
done  to  make  their  case.  Imagine  the 
degree  of  the  bureaucracy  when  they 
have  come  before  an  agency  and  asked 
for  permission— kill  the  birds,  dip 
them  in  oil,  throw  them  out  in  the 
water  and  see  where  the  tide  is  going 
to  bring  them  back  so  they  can  make 
an  accounting  of  what  the  estimate 
might  be  in  preparation  for  a  lawsuit. 

Clearly.  Mr.  President,  there  is  a  re- 
lationship here  between  going  too 
far— and  I  say  that  we  have  gone  too 
far  in  the  case  of  the  spotted  owl  in  re- 
lationship to  those  who  suggest  that 
this  is  somehow  a  major  landmark  in 
an  endangered  species  when,  indeed, 
the  studies  lack  the  credibility  to  sug- 
gest that  the  spotted  owl  in  itself  is 
not  capable  of  a  modest  adjustment. 

An  interesting  question  as  well,  Mr. 
President,  is  the  realization  that  the 
spotted  owl  can  move  easily  from 
Forest  Service  ancient  or  old  growth 
to  private  lands  as  well  simply  by  flit- 
tering away.  I  am  sure  the  spotted  owl 
has  no  difficulty  in  addressing  its 
habitat,  should  it  decide  to,  into  the 
private  sector. 

What  are  we  looking  at?  Are  we 
looking  at  extending  this  prohibition 
which  would  disallow  timber  harvest- 
ing in  private  lands  because  the  spot- 
ted owl  may  choose  to  go  over  there? 
The  environmentalists  countered  that, 
Mr.  President,  by  suggesting  the  spot- 
ted owl  is  only  in  old  growth.  The 
spotted  owl  has  been  seen  in  second 
growth  as  well. 

The  point  I  am  making  is  an  obvious 
one.  We  are  seeing  those  in  the  envi- 
ronmental community,  frankly,  run 
amuck  on  the  issue  of  any  excuse  to 
stop  timber  harvesting  in  the  Pacific 
Northwest  and  my  State  of  Alaska. 
Fortunately,  as  I  have  indicated,  Mr. 
President,  they  cannot  use  the  excuse 
in  my  State  because  we  do  not  have 
the  spotted  owl.  As  far  as  I  know,  we 
never  have.  But  nevertheless,  the  issue 
here  is  to  stop  logging,  stop  renewable 
resources  coming  from  well  managed 
land  with  forest  management  practice 
that  basically  allow  for  the  regenera- 
tion of  trees,  and  that  is  what  good 
management  is  all  about. 

Mr.  President,  the  scientific  wisdom 
of  these  studies  that  I  have  mentioned 
that  have  taken  place  in  Alaska  I 
think  have  to  be  seriously  questioned. 
Who    are    the    controlling    agencies? 


How  can  one  be  sure  that  birds  killed 
with  a  shotgun  and  dipped  in  oil  would 
behave  the  same  way  as  birds  killed  by 
the  prolonged  ingestion  of  oil  from  the 
Exxon  Valdez?  What  effect  would  the 
wind,  weather  and  temperatures  have? 

My  understanding  is  the  permit  for 
this  study  was  for  the  killing  of  350 
birds,  and  these  are  migratory  birds, 
Mr.  President.  These  are  birds  that  are 
under  Federal  jurisdiction.  They  are 
not  in  the  same  situation  as  is  appro- 
priate in  the  sense  of  the  spotted  owl. 
The  question  is  they  are  probably  not 
endangered.  There  are  a  lot  of  these 
birds,  but  nevertheless  they  are  pro 
tected  by  the  Federal  Government. 

I  ask,  why  do  these  studies  have  to 
involve  killing  even  more  birds  when 
the  Government  is  still  storing  thou- 
sands of  birds  killed  by  the  real  oil- 
spill?  They  are  in  freezers  and  cold 
storage  plants  in  Seattle  and  in  Alaska 
as  well.  A  very  similar  study  was  car- 
ried out  last  year  and  actually  used 
birds  killed  during  the  spill.  Why  was 
that  not  enough?  Are  we  simply  going 
to  see  study  after  study  until  we  final- 
ly get  one  with  the  numbers  that 
those  who  are  asking  for  this  want? 

The  most  ironic  thing  and  perhaps 
the  saddest.  Mr.  President,  in  part  of 
this  episode,  is  the  fact  that  thousands 
and  thousands  of  hours  of  time  were 
spent  by  volunteers  trying  to  save 
every  living  bird  that  could  be  saved 
from  the  Exxon  Valdez  spill,  and  less 
than  actually  800  of  those  birds  sur- 
vived the  treatment  and  were  released. 

Now  we  are  seeing,  at  a  cost  to  the 
U.S.  taxpayer  of  some  $600,000,  the 
Government  itself  deliberately  killing 
one-quarter  of  that  number  of  birds 
and  trying  to  kill  still  some  more. 
Come  on,  Mr.  President,  one  cannot 
even  imagine  the  hue,  the  cry  that 
would  have  resulted  if  such  a  plan  had 
been  presented  in  this  body.  I  can 
think  of  a  number  of  my  colleagues 
who  would  be  up  in  arms,  and  rightful- 
ly so. 

I  think  my  colleagues  would  agree 
that  this  is  an  appalling  miscarriage  of 
both  justice  and,  more  important,  Mr. 
President,  science.  When  are  we  going 
to  start  making  our  environmental  de- 
cisions on  sound  scientific  evidence  as 
opposed  to  hearsay,  opposed  to  inflam- 
matory statements  by  people  who  are 
genuinely  interested  and  have  a  legiti- 
mate concern  but  really,  to  a  large 
degree,  do  not  know  what  they  are 
talking  about? 

This  is  appalling  in  the  mind  of  the 
Senator  from  Alaska.  Now  we  are 
seeing  that  no  one  seems  to  want  to 
come  forward  in  the  case  of  Alaska  in 
the  killing  of  these  seabirds  and  accept 
the  responsibility  for  it. 

Mr.  President,  I  submit  that  those 
responsible  should  be  identified,  and 
they  ought  to  give  an  explanation  of 
their  actions.  Then  we  ought  to  see 
whether  we  agree  with  them  or  not.  I 
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would  have  a  hard  time  on  the  infor- 
mation I  have  now  agreeing  that  that 
method,  namely,  taking  somewhere 
between  200  and  350  birds,  killing 
them,  dipping  them  in  crude  oil,  and 
then  throwing  them  into  the  sea  to  see 
where  they  drift  and  then  attempt  to 
make  an  estimated  count  so  that  the 
Federal  Government  could  bring  a  suit 
against  the  Exxon  Corp. 

I  submit.  Mr.  President,  there  ought 
to  be  a  more  reasonable  approach,  and 
I  think  there  is  a  parallel  here  as  we 
address  the  Packwood  amendment, 
that  there  ought  to  be  a  more  reasona- 
ble approach  to  resolve  the  spotted 
owl  than  the  decimation  of  an  indus- 
try and  jobs. 

Exhibit  1 

[Prom  the  Anchorage  Daily  News.  Oct.  18. 
1990] 

Biros  Killed  To  Make  Case  Against 
Exxon 

(By  David  Whitney) 

Washington.— Researchers  trying  to  cal- 
culate how  many  birds  died  in  the  Exxon 
Valdez  oil  spill  deliberately  killed  up  to  350 
more  birds  this  summer,  dunked  some  in  oil. 
fitted  all  with  radio  transmitters  and  tossed 
them  into  the  sea  to  track  them  to  their 
final  resting  place. 

The  birds— murres,  scoters,  common 
eiders,  cormorants,  ancient  murrelets  and 
auklets— were  collected  on  islands  in  Cook 
Inlet,  the  Aleutian  chain  and  elsewhere, 
mostly  in  national  wildlife  refuges  outside 
the  spill  zone.  The  killing  was  done  by  a 
Portland.  Ore.,  company  under  contract  to 
the  U.S.  Department  of  Justice  and  the  Pish 
and  Wildlife  Service. 

The  $600,000  study  is  aimed  at  finding  a 
formula  that  can  be  used  against  Exxon 
Corp.  in  court  to  establish  the  number  of 
birds  killed  by  the  11  million  gallon  spill  in 
March  1989. 

The  Justice  Department  felt  strongly 
that  this  study  needed  to  be  done  to  make 
its  case,"  said  Bruce  Batten,  a  spokesman 
for  the  Pish  and  Wildlife  Service  in  Anchor- 
age. 

Although  more  than  30.000  dead  birds 
were  pulled  from  the  oily  waters  and  t)each- 
es  after  the  spill,  many  thousands  more 
were  believed  to  have  sunk  to  the  bottom  of 
the  sea,  been  eaten  after  washing  up  on 
shore  or  been  washed  out  to  open  waters  by 
ocean  currents. 

By  tracking  the  movement  of  dead  birds 
thrown  into  the  water  this  summer,  re- 
searchers hope  to  establish  a  formula  that 
can  be  used  to  estimate  the  total  bird  loss 
last  year. 

If  a  certain  percentage  of  this  summer's 
study  sample  washes  up  on  the  beaches,  for 
example,  the  researchers  think  they  can 
apply  that  percentage  to  the  number  of  car- 
casses found  after  the  spill  and  come  up 
with  a  figure  for  the  total  spill  kill. 

"The  process  of  carcass  loss  both  at  sea 
and  on  the  beach  face  it  poorly  understood, 
but  it  is  critical  to  the  estimate  of  total  mor- 
tality since  this  appears  to  have  been  the 
fate  of  a  large  portion  of  the  birds  killed  by 
the  spill."  said  a  partial  description  of  the 
study  released  two  weeks  ago. 

While  environmentalists  contacted  about 
the  study  Wednesday  agreed  the  results 
would  be  useful,  they  also  questioned  the 
government's  need  to  kill  more  birds  to 
arrive  at  the  formula. 


"It's  unfortunate  they  had  to  collect  live 
birds  for  the  study, "  said  Jack  Hesslon. 
Alaska  representative  of  the  Sierra  Club. 
"It's  unfortunate  the  study  wasn't  given 
more  publicity  so  that  people  could  com- 
ment." 

Al  Manville,  who  follows  the  oil  spill  for 
Defenders  of  Wildlife,  said  the  study  could 
be  challenged  because  there  no  longer  is  any 
oil  on  the  surface  of  the  water  and  because 
many  of  the  predators  that  would  ordinarily 
eat  dead  birds  on  the  shore  were  probably 
killed  by  the  pollution  last  year. 

"It's  necessary  to  get  this  kind  of  informa- 
tion but  it  is  curious  that  they  waited  for  so 
long  after  the  fact  to  get  it,"  Manville  said. 

No  word  about  the  1900  study  was  re- 
leased until  a  few  weeks  ago  and  no  environ- 
mentalist organizations  were  aware  until 
contacted  by  a  reporter  that  birds  had  been 
killed  for  the  project. 

A  description  of  the  study  was  released 
about  two  weeks  ago  by  the  federal  govern- 
ment as  part  of  a  package  explaining  what 
oilspill  research  had  been  conducted  this 
year. 

But  nowhere  in  the  study  description  was 
there  any  mention  of  the  fact  that  350  birds 
were  killed  to  conduct  it. 

According  to  the  study  description,  bird 
carcasses  were  to  be  fitted  with  radio  trans- 
mitters and  put  into  the  water  at  a  number 
of  locations  in  Prince  William  Sound  and 
the  Gulf  of  Alaska,  the  same  areas  hit  hard- 
est by  the  spill. 

R.  Glenn  Pord  of  Ecological  Consulting. 
Inc..  the  company  doing  the  study  for  the 
government,  declined  to  answer  questions, 
saying  he  had  been  told  Wednesday  by  the 
federal  government  to  refer  all  inquiries  to 
the  Pish  and  Wildlife  Service  in  Anchorage. 

In  order  to  kill  the  birds  for  the  study  on 
the  wildlife  refuges,  the  company  obtained  a 
permit  from  the  Pish  and  Wildlife  Service. 

According  to  that  permit  some  birds  were 
taken  from  Chisik  Island.  That  island  is 
part  of  the  Alaska  Maritime  Wildlife 
Refuge  in  Cook  Inlet,  which  on  a  clear  day 
can  be  seen  from  Anchorage. 

Hession  described  Chisik  Island  as  "one  of 
the  most  important  seabird  colonies  in  the 
slate." 

The  350  birds  sacrificed  for  the  study  rep- 
resent almost  half  of  the  797  birds  that  the 
U.S.  Pish  and  Wildlife  Service  says  were  re- 
trieved, cleaned  and  released  as  part  of  a 
highly-publicized  bird  rescue  program  after 
the  spill. 

U.S.  Pish  and  Wildlife  Service  biologists 
last  year  did  similar  exi>eriments  with  the 
carcasses  of  birds  killed  by  the  spill.  Using 
data  from  those  .studies  and  other  sources, 
they  estimated  that  between  100,000  and 
300.000  birds  were  killed  by  the  spill,  more 
than  were  killed  by  any  other  spill  in  histo- 
ry, said  Cal  Lensink,  who  co-authored  the 
study.  Lensink  read  a  paper  on  the  study  at 
a  scientific  conference  in  Cordova  this 
spring. 

[From  the  Washington  Post.  Oct.  20,  1990] 
Birds  Killed  in  Alaska  for  Exxon  Case 
Seattle.  October  19— Government  offi- 
cials have  quietly  ordered  the  killing  of  hun- 
dreds of  birds,  some  seals  and  perhaps  other 
mammals  for  studies  that  could  strengthen 
their  court  case  against  Exxon  for  the  1989 
oil-tanker  spill  in  Prince  William  Sound. 

"Pretty  incredible,  isn't  it?"  said  Steve 
Goldstein,  a  spokesman  for  Interior  Secre- 
tary Manuel  Lujan  Jr.  "The  secretary  did 
not  know  of  this  in  advance  and  would  not 
have  approved  it  if  he  did." 


Pederal  officials  in  Alaska  confirmed  that 
they  authorized  the  killing  of  birds  for  at 
least  eight  studies  to  determine  how  many 
animals  were  killed  by  the  oil  spill.  The  bird 
carcasses,  some  of  them  oiled  to  simulate 
the  spill,  were  then  tossed  into  Prince  Wil- 
liam Sound  and  tracked. 

In  one  study  this  year.  250  or  more  birds 
were  shot.  In  the  others,  federal  officials  in- 
dicated the  numbers  were  somewhat  lower— 
a  few  dozen  for  each  study.  By  tracking  the 
movement  of  the  bodies  through  the  water, 
the  studies  sought  to  devise  a  formula  for 
determining  how  many  birds  may  have  suc- 
cumbed to  the  effects  of  oil. 

Alaska  officials  confirmed  that  they  too 
•collected  some  animals"  in  preparation  for 
a  damage  suit  against  Exxon.  But  a  state  of- 
ficial said  lawyers  in  the  case  ordered  that 
no  specifics  be  released  until  the  legal  impli- 
cations are  studied.  All  that  is  known  is  a 
previously  disclosed  kill  of  10  harbor  seals, 
including  three  pups,  in  Prince  William 
Sound  in  1989. 

In  addition  to  seals,  federal  authorities 
said  that  the  state  of  Alaska  may  have 
killed  river  otters,  deer  and  other  mammals 
as  well  as  an  unknown  number  of  sea  ducks 
as  it  builds  a  scientific  foundation  for  its 
litigation. 

Meanwhile,  in  Anchorage,  a  federal  judge 
denied  a  dozen  motions  made  by  Exxon 
Corp.  and  Exxon  Shipping  Co.  to  dismiss 
criminal  charges  stemming  from  the  Exxon 
Valdez  spill. 

Trial  has  been  set  for  April  10.  more  than 
two  years  after  the  tanker  left  the  port  of 
Valdez.  and  ran  aground  on  a  marked  reef 
in  Prince  William  Sound,  spewing  more 
than  10  million  gallons  of  oil  and  fouling 
fishing  grounds  and  wildlife  habitat. 

[FYom  the  Anchorage  Daily  News.  Oct.  19, 
1990] 

Strange  Tale:  This  One  Is  Truly  for  the 
Birds 

Back  in  late  March  and  early  April  of 
1989,  emotions  ran  high  in  Valdez.  The  big- 
gest oil  tanker  spill  in  American  history  had 
drenched  Prince  William  Sound  in  almost 
11  million  gallons  of  black  crude  oil.  The 
spill  took  a  massive  toll  in  wildlife,  particu- 
larly birds  and  otters. 

Volunteers  from  all  over  the  nation  and 
Canada  converged  on  the  region  to  help  in 
the  animal  rescue  that  got  underway. 
Birds- some  of  them  totally  black  except 
for  white,  frightened  eyes,  and  with  feath- 
ers knotted  by  the  crude— were  brought  in 
from  Prince  William  Sound  by  the  dozen. 

Anyone  who  ever  saw  it  will  never  forget 
the  effort  that  went  into  trying  to  save 
those  birds.  Each  animal  would  have  four  to 
six  people  hunched  over  it.  The  volunteers 
would  wash  the  birds  with  detergent,  dry  it, 
then  wash  it  again.  They  used  tooth  brushes 
to  scrub  feathers.  Water  Piks  to  clean 
around  eyes. 

The  process  could  be  repeated  six.  eight, 
even  10  times.  It  could  take  hours  or  days  to 
adequately  clean  a  bird. 

Even  then  it  was  not  all  certain  the  bird 
would  live.  The  crude  oil's  toxins  wreaked 
tremendous  damage  on  internal  organs. 
Some  had  been  terribly  weakened  when 
oiled  feathers  removed  any  insulation  from 
the  Sound's  cold  waters.  Some  were  fright- 
ened into  near  catatonia.  Some  caught  con- 
tagious diseases  while  in  captivity. 

The  whole  process  wore  down  the  volun- 
teers. Some  worked  non-stop  for  days.  The 
birds  fought  their  rescuers,  and  those  with 
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vicious  beaks,  such  as  loons,  often  did  signif 
leant  damage  to  hands  and  arms. 

Emotionally,  it  was  tough  too.  Rescuers 
would  spend  hours  on  a  bird,  only  to  have  it 
die  in  their  hands.  Biologists  estimated  that 
only  about  half  the  birds  brought  in  could 
be  saved.  Volunteers  would  sometimes 
abruptly  break  into  tears. 

In  all,  the  men  and  women  who  worked  on 
the  bird  rescue  saved  797  birds.  This  was  the 
number  that  went  through  the  whole  proc- 
ess; retrieval,  cleaning,  and  then  return  to 
freedom. 

Now  a  news  report  reveals  that  research- 
ers—ostensibly trying  to  determine  exactly 
how  many  birds  died  in  the  Exxon  Valdez 
spill— recently  killed  up  to  350  birds,  dunked 
some  in  oil,  and  then  threw  them  into  the 
sea.  It  cost  $600,000  to  do  it,  and  the  study 
went  forward  without  telling  anyone.  The 
Justice  Department  says  it  needed  informa- 
tion from  the  study  to  help  make  its  case 
against  Exxon. 

One  can  only  guess  at  what  those  bird 
rescue  volunteers  are  thinking. 

[Prom  the  Anchorage  Daily  News.  Oct.  23, 
1990} 

Department  Denies  Backing  Bird  Study 
(By  David  Whitney) 

Washington.— The  Justice  Department  on 
Monday  said  it  didn't  approve  a  government 
study  this  summer  that  involved  killing  sea- 
birds  to  prepare  legal  claims  against  Exxon 
Corp..  and  is  investigating  to  find  out  how  it 
happened. 

A  spokesman  said  the  department  neither 
asked  for  nor  authorized  the  $600,000  re- 
search project,  in  which  more  than  200  sea- 
birds  were  killed. 

■Questions  are  being  asked, "  spokesman 
Dan  Eramian  said  at  the  department's  regu- 
lar Monday  briefing. 

But  Eramian  said  the  Exxon  case  is  in  liti- 
gation and  so  he  couldn't  provide  much 
detail. 

"Let  me  say  this;  however, "  he  said.  "The 
Department  of  Justice  did  not  authorize  nor 
did  it  ask  for  these  studies.  And  Mr.  (Rich- 
ard) Stewart,  the  assistant  attorney  general 
for  the  Lands  Division,  would  not  have  rec- 
ommended or  condoned  such  a  study." 

The  lands  division  is  in  charge  of  prepar- 
ing the  government  lawsuit,  against  Exxon. 
The  summer  study  involved  killing  birds, 
dunking  them  in  oil, "  throwing  them  into 
the  sea  and  then  tracking  them  to  their 
final  resting  place  in  an  effort  to  arrive  at  a 
formula  that  could  help  the  federal  govern- 
ment determine  how  many  birds  were  killed 
in  the  11-million-gallon  Exxon  Valdez  spill. 

Last  week,  when  the  U.S.  Pish  and  Wild- 
life Service  confirmed  that  such  a  study  had 
been  conducted.  Anchorage  office  spokes- 
man Bruce  Batten  said  "the  Justice  Depart- 
ment felt  strongly  that  this  study  needed  to 
be  done  to  make  its  case." 

Monday,  the  Pish  and  Wildlife  Service 
stuck  to  its  claim  that  the  Justice  Depart- 
ment was  involved  in  the  decision  to  con- 
duct the  study. 

"The  study  was  reviewed  by  a  panel  of 
leading  experts  in  their  fields."  Anchorage 
Pish  and  Wildlife  official  Paul  Gertler  said. 
"There  was  concurrence  by  the  Department 
of  Justice,  the  Department  of  Interior  and 
other  (oil  spill)  trustees  that  this  was  a 
high-priority  study  that  needed  to  be  con- 
ducted." 

""It  was  a  mutual  decision,  one  agreed  on 
mutually  by  all  concerned  parties,"'  Gertler 
said. 

The  birds  were  collected  by  Ecological 
Consulting,  Inc.,  of  Portland,  Ore..  R.  Glenn 
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Pord.  an  officer  with  the  company,  said  last 
week  the  work  was  performed  under  an  ar- 
rangement with  the  Justice  Department 
and  the  Pish  and  Wildlife  Service. 

Ecological  Consulting  had  a  permit  to  kill 
up  to  350  birds  for  the  study.  Gertler  said 
the  actual  number  killed  was  "just  over 
200." 

Eramian  was  asked  if  lower-ranking  Jus- 
tice Department  officials  could  have  been 
involved  in  discussions  with  the  Pish  and 
Wildlife  Service  about  the  study,  but  said  he 
didn't  know. 

I  can't  confirm  or  deny  that  because  I  just 
don't  know. "  Eramian  said.  "Nobody  at 
management  level,  here  at  main  Justice 
(headquarters),  knew  the  studies  were  being 
conducted." 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  quorum  and 
ask  unanimous  consent  that  it  be 
charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Montana. 

Mr.  President,  I  must  tell  you  that 
this  amendment  causes  me  great  diffi- 
culty. I  believe  very  strongly  in  the 
Endangered  Species  Act  and  the  pro- 
cedures set  forth  under  this  act.  I  also 
care  very  deeply  about  the  livelihood 
of  Northwest  citizens  who  depend 
upon  a  Federal  timber  supply  for  their 
jobs. 

Over  the  past  2  years,  Anne  Badgley 
of  my  staff  and  Loren  Ford  who  was 
loaned  to  us  from  the  Forest  Service 
and  I  have  worked  constantly  on  this 
supply  crisis.  We  have  spent  a  consid- 
erable amount  of  time  searching  for 
ways  of  assisting  timber  dependent 
conmiunities  through  the  current 
supply  crisis.  When  Mr.  Packwood 
originally  raised  his  amendment,  I 
looked  at  it  very  closely.  I  hoped  that 
it  might  be  another  way  of  assisting 
our  communities.  I  hoped  that  he 
might  raise  an  approach  which  would 
be  acceptable  to  those  Members  of 
Congress  who  also  feel  strongly  about 
the  Endangered  Species  Act.  Unfortu- 
nately, this  amendment  falls  short  on 
both  counts. 

Mr.  President,  this  is  not  some  philo- 
sophical discussion  for  me.  The  timber 
industry  is  the  second  largest  business 
in  my  State.  Many  families  who 
depend  upon  the  public  timl)er  supply 
for    their    employment    are    worried 


about  their  futures.  They  are  angry 
and  afraid.  Mr.  President.  I  want  to 
help  these  people  but  I  refuse  to  join 
in  building  false  hopes.  They  have 
been  led  to  believe  that  the  Packwood 
amendment  is  their  salvation.  This  is 
not  true  and  I  refuse  to  grandstand 
with  the  lives  of  these  people.  We 
have  real  problems  in  the  Northwest. 
We  need  real  solutions,  not  hollow 
promises. 

Mr.  President.  I  find  that  I  cannot 
support  Mr.  Packwood's  amendment 
for  the  following  reasons. 

First,  and  perhaps  most  important, 
this  amendment  is  not  necessary.  The 
Federal  agencies  could  have  started 
the  process  long  ago  by  submitting 
their  plans  to  the  Fish  and  Wildlife 
Service  for  consultation.  However,  in- 
stead of  encouraging  the  agencies  to 
take  that  route,  the  administration 
squandered  more  than  3  months  on  a 
task  force  which  produced  a  three 
page  press  release  directing  Congress 
to  waive  significant  sections  of  the  En- 
dangered Species  Act.  I  believe  that 
with  encouragement  from  the  Presi- 
dent, the  agencies  would  begin  the  ex- 
emption process.  And  I  strongly  sug- 
gest that  the  President  push  its  agen- 
cies in  that  direction.  I  suggest  that 
the  distinguished  Senator  from 
Oregon  spend  his  time  pushing  the  ad- 
ministration in  a  constructive  direc- 
tion rather  than  trying  to  turn  back 
the  clock. 

Second,  the  Packwood  amendment 
has  potential  repercussions  beyond 
the  spotted  owl  situation.  In  fact,  it 
opens  the  door  for  waiver  of  threat- 
ened and  endangered  species  all  over 
the  Northwest.  It  does  not  contain  any 
limitation  on  the  other  applications. 
Other  species  such  as  the  bald  eagle, 
the  gray  wolf,  may  eventually  fall 
under  the  procedures  of  this  amend- 
ment. 

Third,  the  amendment  exempts  the 
agencies  from  preparing  biological  as- 
sessments which  are  necessary  infor- 
mation for  a  careful  consultation  proc- 
ess. These  biological  assessments  are 
crucial  in  determining  where  the 
threatened  species  are  located  and 
how  they  might  be  affected  by  the  ac- 
tions. This  is  important  because  for 
the  first  time  we  are  beginning  to  un- 
derstand how  these  forests  not  only 
regenerate  themselves  but  the  species 
they  protect. 

Fourth,  the  Packwood  amendment 
restricts  the  allowable  time  for  consul- 
tation. I  understand  the  desire  for  a 
defined  end  in  this  process.  However, 
the  Forest  Service  and  the  Bureau  of 
Land  Management  have  spent  more 
than  10  years  putting  together  their 
plans.  A  tremendous  amount  of  infor- 
mation has  been  developed  over  that 
period  of  time.  I  believe  that  it  is  very 
important  to  conduct  each  step  in  this 
process  as  carefully  as  possible.  This  is 
not  the  time  to  shortchange  the  Fish 
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and  Wildlife  Service.  If  it  needs  more 
than  90  days  to  conduct  its  consulta- 
tion let's  give  it  to  them.  Too  many 
mistakes  have  been  made  in  the  histo- 
ry of  the  spotted  owl.  Let's  do  it  right 
this  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Washington 
has  expired. 

Mr.  ADAMS.  I  ask  that  I  might  have 
2  additional  minutes. 

Mr  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  additional  minutes. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Montana. 

Mr.  President,  the  Endangered  Spe- 
cies Act  is  very  thoughtful  legislation. 
When  Congress  created  the  Endan- 
gered Species  Committee,  which  has 
been  nicknamed  the  "God  Commit- 
tee," it  recognized  the  awesome  re- 
sponsibility the  committee  would  have 
of  deciding  when  the  need  to  protect  a 
species  from  extinction  is  outweighed 
by  society's  other  needs.  A  number  of 
steps  were  carefully  developed  to 
ensure  that  all  information  was  looked 
at  before  an  exemption  was  consid- 
ered. Mr.  President,  these  steps  are 
there  for  a  reason.  I  believe  that  any 
attempt  to  convene  the  Endangered 
Species  Committee  without  following 
these  steps  is  unwarranted  and  sets  a 
very  bad  precedent  for  the  future.  The 
prospect  is  very  disturbing  to  me. 
What  this  amendment  effectively  says 
to  me  is  that  if  there  are  elements  of 
the  Endangered  Species  Act  which  are 
inconvenient,  time-consuming,  or  po- 
tentially damaging  to  a  desired  out- 
come, then  Congress  will  just  skip 
them. 

Therefore,  I  am  hopeful  that  the 
Congress  at  this  time  will  not  make  a 
precedent-setting  decision  for  the  En- 
dangered Species  Act.  The  proper 
place  for  those  decisions  is  the  author- 
izing committee.  I  hope  that  this 
amendment  will  not  pass,  but  that  the 
proper  authorizing  committees  will 
proceed. 

I  thank  the  President,  and  I  thank 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  the  time  will 
be  divided  equally  between  the  two 
sides. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
that  the  time  be  divided  between  both 
sides 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  will  be  equally 
divided,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  WIRTH.  Mr.  President,  I  ask  if 
the  distinguished  manager  of  the  time 
will  yield  me  15  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
15  minutes  to  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  15  minutes. 

Mr.  WIRTH.  Mr.  President,  thank 
you  very  much. 

I  do  not  intend  to  speak  this  after- 
non  about  the  procedural  pieces  of 
this,  which  others  have  spoken  in 
detail.  We  have  an  enormously  impor- 
tant issue  being  decided  here  at  the 
last  moment  for  all  of  the  wrong  rea- 
sons, and  in  all  the  wrong  ways.  That 
has  been  very  eloquently  discussed.  It 
has  been  defended.  I  have  heard  that 
defense  as  well,  and  I  think  that 
stands  up  for  itself. 

More  importantly,  Mr.  President,  I 
would  like  to  spend  a  little  bit  of  time 
thinking  beyond  procedural  pieces  of 
this,  and  getting  ourselves  to  ask  why 
are  we  here?  Why  are  we  having  this 
discussion? 

Let  me  start  by  suggesting  that  ev- 
erybody in  this  Chamber  flies  back 
and  forth  to  his  or  her  State.  We 
spend  a  lot  of  time  on  airplanes.  We 
look  out  the  windows.  We  inspect  that 
airplane  a  little  bit  when  we  are  get- 
ting on,  and  we  assume  it  is  working 
well  and  working  right. 

What  would  happen  if  we  got  in  that 
airplane,  and  as  we  got  on  we  noticed 
there  was  a  mechanic  over  on  the  side 
popping  rivets  off  the  wing?  We  might 
be  alarmed,  concerned;  and  you  would 
go  over  and  ask,  "What  are  you  doing 
popping  rivets  off  the  wing?"  And  the 
mechanic  there  would  say,  "No  prob- 
lem; this  airplane  is  overengineered, 
and  the  wing  is  overengineered, 
anyway.  We  can  go  out,  sell  these 
rivets,  and  I  can  make  a  lot  of  money 
doing  that  sort  of  thing.  No  need  to 
worry  about  it  whatsoever.  "  What 
would  you  do,  Mr.  President?  I  would 
be  crazy  if  I  did  not  switch  airlines  and 
say  I  am  not  going  to  do  this  anymore. 

Each  species  that  we  destroy,  Mr. 
President,  is  a  rivet.  Each  time  that 
we,  in  our  own  arrogant  way— some- 
times in  completely  unknowing  fash- 
ion—pop another  rivet  off  the  wing, 
we  are  inviting  disaster. 

Sometimes  that  wing  is  going  to  fall 
off  the  airplane.  Sometime  that  air- 
plane is  going  to  hit  a  bad  storm; 
something  is  going  to  happen.  And 
you  know  in  this  situation,  you  would 
change  your  ways.  You  would  stop 
popping  the  rivets  off  of  the  wing.  Or 
to  put  it  another  way,  Mr.  President,  if 
you  have  a  bald  spot  on  a  tire,  you 
would  say  to  yourself,  "What  I  ought 
to  do  is  stop  driving  on  this  tire.  If  I 
continue  in  this  way,  we  are  going  to 
lead  ourselves  further  and  further 
toward  the  inevitable  crash." 

That  is  what  we  are  doing  now  in 
the  destruction  of  species,  Mr.  Presi- 


dent. We  are  here  in  this  debate  not 
because  of  a  single  species,  the  spotted 
owl,  as  important  as  that  is;  rather,  we 
are  here  because  we  should  be  think- 
ing long-term  about  our  very  survival, 
about  the  survival  of  the  life-support 
systems  that  make  this  world  liveable 
and  growing,  that  we  in  fact  can  sur- 
vive in  it. 

By  throwing  away  the  spotted  owl, 
by  throwing  away  the  incredibly  com- 
plex ecosystem  that  exists  uniquely  in 
the  Pacific  Northwest,  or  in  the 
Amazon,  or  by  throwing  away  ecocys- 
tems  any  place  on  this  globe,  what  we 
are  doing  is  burning  the  very  books  of 
life.  What  we  are  doing  each  time  we 
destroy  one  of  these  species,  Mr.  Presi- 
dent, is  committing  an  act  of  anti-in- 
tellectualism,  an  kct  of  destruction, 
the  equivalent  of  each  one  of  these 
with  the  destruction  of  the  great  li- 
brary at  Alexandria. 

This  biological  diversity,  which  took 
thousands  and  thousands  of  years  to 
create,  is  wantonly  being  destroyed 
overnight.  As  we  do  that,  we  are  again 
destroying  the  very  building  blocks 
upon  which  life  is  based.  "No  one 
knows  for  certain  how  fast  genetically 
distinct  populations  and  species  of 
other  organisms  are  disappearing,  but 
the  rates  are  far  too  high  now  and  are 
accelerating."  So  said  Paul  Ehrlich,  in 
the  CraFoord  lecture  he  delivered  in 
late  September  1990: 

This  is  clear  from  two  things.  First,  most 
organisms  are  highly  adapted  to  their  habi- 
tat: if  a  habitat  is  changed  dramatically, 
most  or  all  of  the  plants,  animals,  and 
microorganisms  that  once  occupied  it  will 
depart  or  die  out.  Second,  humanity  today  is 
on  a  rampage  of  changing  natural  habitats 
dramatically:  cutting  them  down,  plowing 
them  up.  overgrazing  them,  building  on 
them,  damming  them,  dousing  them  with 
pesticides  and  acid  rain,  spilling  oil  into 
them,  changing  their  climates,  exposing 
them  to  increased  ultraviolet  radiation,  and 
so  on. 

Why  should  we  care?  The  loss  of  biodiver- 
sity should  be  concern  to  everyone  for  at 
least  three  reasons.  The  first  is  ethical  and 
esthetic.  Since  Homo  sapiens  is  the  domi- 
nant species  on  Earth,  many  of  us  feel  that 
people  have  a  moral  responsibility  to  pro- 
tect what  are  our  only  known  living  com- 
panions in  the  universe— especially  since  we 
find  them  pleasing.  The  popularity  of 
nature  tourism,  bird-watching,  wildlife 
films,  pet  keeping,  gardening,  and  the  like 
attest  that  human  beings  gain  great  esthetic 
rewards  from  those  companions  and  gener- 
ate substantial  economic  activity  in  the 
process. 

The  second  reason  is  that  humanity  has 
already  obtained  enormous  direct  economic 
benefits  from  biodiversity  in  the  form  of 
foods,  medicines,  and  industrial  products, 
and  has  the  potential  for  gaining  many 
more.  Almost  a  quarter  of  all  medical  pre- 
scriptions are  either  for  chemical  com- 
pounds from  plants  or  microorganisms,  or 
for  synthetic  versions  or  derivatives  of 
them.  One  plant  compound,  quinine,  is  still 
a  mainstay  of  humanity's  defense  against  its 
most  important  disease,  malaria.  One  can 
think  of  biodiversity  as  a  precious  "genetic 
library"  maintained  by  natural  ecosystents. 
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The  third  reason  is  •  •  •.  The  extinction 
crisis  threatens  the  very  existence  of  civili- 
zation. Natural  ecosystems,  of  which  their 
component  organisms  are  key  working 
parts,  supports  civilization  with  a  wide  array 
of  "essential  services." 

Professor  Ehrlich  goes  on  from 
there,  to  talk  about  what  happens 
with  these  ecosystems  in  terms  of  cre- 
ating the  soil  which  allows  us  to  grow 
food  and  survive.  These  ecosystems 
create  water  and  air,  the  very  building 
blocks  of  our  survival.  And  here  we  are 
talking  about  taking  yet  another  step 
to  pop  a  rivet  off  of  the  wing,  leaving 
ourselves  open  to  real  questions  about 
our  survivability. 

Natural  ecosystems  maintain  a  vast  genet- 
ic library  from  which  Homo  sapiens  has  al- 
ready withdrawn  the  very  basis  of  its  civili- 
zation and  which  promises  untold  future 
benefits  if  preserved.  That  library  contains 
millions  of  different  species  and  billions  of 
genetically  distinct  populations.  Wheat, 
rice,  and  corn  were  scruffy  wild  grasses 
before  they  were  "borrowed"  from  the  li- 
brary and  developed  by  selective  breeding 
into  the  productive  crops  that  have  become 
the  feeding  base  of  humanity.  All  other 
crops,  as  well  as  domestic  animals,  have 
their  origins  in  the  genetic  library,  as  do 
many  medicines  and  various  industrial  prod- 
ucts, including  a  wide  variety  of  timbers. 
But  the  potential  of  the  library  to  supply 
such  benefits  has  barely  been  tapped.  Only 
a  tiny  portion  of  plant  species  has  been 
screened  for  possible  value  as  providers  of 
medicines,  and  although  human  beings  have 
used  about  7,000  plant  species  for  food,  at 
least  75.000  are  reported  to  have  edible 
parts. 

That  genetic  library,  Mr.  President, 
ought  to  be  remembered  in  our  own 
Pacific  Northwest.  We  are  getting  to  a 
point  where  we  need  to  remember  that 
it  is  that  old  growth  forest  which  con- 
tains the  genetic  diversity  we  may 
need  for  what  may  happen  100  years 
or  200  or  300  years  from  now.  The 
trees  that  are  growing  on  tree  farms 
there,  that  second  growth  might  prove 
to  be  inadequate  to  changes  in  climate, 
and  we  would  want  to  have  that 
changed.  Where  is  the  genetic  diversi- 
ty for  tree  species?  It  is  in  that  same 
old  growth  forest.  Where  is  the  diver- 
sity that  allows  us  to  assure  there  can 
be  a  continuing  timber  crop  in  the 
Northwest?  It  is  in  that  very  old 
growth  forest  that  is  being  threatened 
today. 

Mr.  President,  this  has  long-term 
major  implications  for  us.  In  the  deci- 
sion being  made  by  each  Member  of 
the  U.S.  Senate  here  tonight,  at  the 
end  of  the  session,  this  extraordinarily 
important  issue  of  biological  diversity 
is  one  that  we  all  ought  to  reflect 
upon  deeply  and  carefully.  What  is 
our  obligation  to  the  future?  What  is 
our  obligation  to  the  legacy  that  we  all 
have  inherited,  to  protect  that  legacy 
and  to  make  sure  that  that  is  passed 
on?  What  is  our  responsibility  to  the 
vast  store  of  knowledge  that  has  been 
created  over  hundreds  of  thousands  of 
years?  We  cannot  create  that,  Mr. 
President.  We  cannot  create  that,  even 
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if  we  had  thousands  of  years,  but  we 
can  destroy  it  in  1  day.  We  can  send  in 
the  plows,  and  we  can  send  in  the  bull- 
dozers, and  we  can  send  in  and  cut  all 
of  that  away  in  one  day,  Mr.  Presi- 
dent. That  is  not  fulfilling  the  respon- 
sibility that  each  of  us  has. 

I  close,  Mr.  President,  by  saying 
simply  that  if  natural  ecosystems  go 
down  the  drain,  we  go  down  with 
them.  It  is  absolutely  imperative  that 
we  start  thinking  and  force  ourselves 
to  think  beyond  the  immediacy  of 
where  we  are  today,  beyond  that  next 
election,  beyond  that  next  particular 
deadline.  It  is  this  issue,  probably 
more  than  anything  else,  that  ought 
to  force  us  to  reach  beyond  this,  and 
that  is  why  the  Endangered  Species 
Act  is  important,  and  why  the  protec- 
tions that  have  been  built  into  this  act 
are  important;  and  that  is  why  the 
proposal  in  front  of  us  ought  to  be 
voted  down. 

The  distinguished  biologist  that  put 
this  Interagency  Scientific  Committee 
study  of  the  spotted  owl  issue  togeth- 
er, Mr.  President,  at  our  direction,  did 
a  superb  piece  of  work.  We  ought  to 
respect  that  work,  as  they  respect  the 
legacy  they  were  asked  to  protect.  We 
ought  to  protect  the  work  of  those  bi- 
ologists and  that  legacy,  and  we  cer- 
tainly should  not  support  a  fast-track 
bypass  of  the  Endangered  Species  Act 
or  of  the  work  which  has  already  gone 
in  to  the  protection  of  the  spotted  owl. 
Mr.  President,  I  ask  unanimous  con- 
sent that  accompanying  materials  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  : 

Biodiversity  and  Humanity:  Sciencb  and 

Public  Policy 
(By  Paul  R.  Ehrlich,'  Bing  Professor  of 
Population  Studies,  Stanford  University) 
Professor    Wilson    has    just    given    us    a 
superb  overview  of  the  nature  of  biodiver- 
sity, its  generation  and  destruction,  and  of 
the  new  science  of  biodiversity  studies.  Now 
I'd  like  to  expand  on  the  reasons  that  the 
biosphere  is  entering  an  extinction  episode 
unprecedented   in   human   history,   outline 
why  that  should  deeply  concern  the  people 
of  all  societies,  and  briefly  explain  what  I 
think  should  be  done  about  it. 

WHY  IS  biodiversity  DISAPPEARING? 

No  one  knows  for  certain  how  fast  geneti- 
cally distinct  populations  and  species  of 
other  organisms  are  disappearing,  but  the 
rates  are  far  too  high  now  and  are  accelerat- 
ing. This  is  clear  from  two  things.  First 
most  organisms  are  highly  adapted  to  their 
habitats;  if  a  habitat  is  changed  dramatical- 
ly, most  or  all  of  the  plants,  animals,  and 
microorganisms  that  once  occupied  it  will 


'  This  lecture  is  dedicated  to  my  mentors  Charles 
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am  indebted  to  Gretchen  C.  Daily.  Anne  Ehrlich. 
John  Harte.  Mary  Ellen  Harte.  Cheryl  E.  Holdren. 
John  P.  Holdren.  and  Edward  O.  Wilson  for  helpful 
comments  on  the  manuscript,  and  to  innumerable 
colleacues  for  help  and  support  over  the  years. 


depart  or  die  out.  Second,  humanity  today  is 
on  a  rampage  of  changing  natural  habiuts 
dramatically:  cutting  them  down,  plowing 
them  up,  overgrazing  them,  building  on 
them,  damming  them,  dousing  them  with 
pesticides  and  acid  rain,  overfertilizing 
them,  spilling  oil  into  them,  changing  their 
climates,  exposing  them  to  increased  ultra- 
violet radiation,  and  so  on.  That  the  extinc- 
tion rate  is  rapidly  increasing  can  be  seen 
simply  from  statistics  on  the  destruction  of 
tropical  forests,  the  locus  of  at  least  half  of 
the  planet's  biodiversity.  The  rate  of  tropi- 
cal deforestation  in  1989  was  almost  double 
that  in  1979,  with  roughly  1.8  percent  of  the 
remaining  forests  disappearing  per  year. 

Among  the  most  frightening  data  pointing 
to  the  urgency  of  dealing  with  the  extinc- 
tion problem  are  those  on  the  human 
impact  on  global  net  primary  productivity. 
Net  primary  production  (NPP)  is  the  energy 
fixed  by  photosythesis  above  and  beyond 
that  required  to  maintain  green  plants;  one 
can  think  of  NPP  as  roughly  the  total  food 
supply  of  all  animals  and  decomposers. 

Human  beings  use  NPP  directly  when 
they  eat  plants  or  feed  them  to  domestic 
animals,  and  when  they  harvest  wood  and 
other  plant  products.  Human  beings  coopt 
NPP  when  entire  ecosystems  are  altered  so 
that  their  NPP  is  directed  towards  human 
ends,  as  when  natural  ecosystems  are  con- 
verted to  cropland  or  pasture.  And  people 
reduce  the  total  global  NPP  by  converting 
highly  productive  natural  systems  into  less- 
productive  ones— tropical  forests  to  pas- 
tures, savannas  and  grasslands  to  deserts, 
and  deciduous  forests  to  farms,  highways, 
suburbs,  and  parking  lots. 

Almost  40  percent  of  all  NPP  generated 
on  land  is  now  directly  used,  co-opted,  or 
forgone  because  of  the  activities  of  just  one 
of  many  millions  of  animal  species— Homo 
sapiens.  Although  the  human  impact  on 
aquatic  NPP  is  much  smaller,  humanity  still 
appropriates  about  25  percent  of  global 
NPP. 

Since  the  overwhelming  majority  (prob- 
ably over  99  percent)  of  the  diversity  of  spe- 
cies now  exists  on  land,  the  40-percent 
human  appropriation  there  alone  shows 
why  there  is  an  extinction  crisis.  The 
amount  of  energy  available  for  the  millions 
of  other  kinds  of  animals  clearly  has  been 
greatly  reduced.  Furthermore,  the  human 
population  is  projected  to  double  in  the 
next  half-century  or  so— to  over  10  billion 
people.  Most  ominous  of  all,  the  widely-ad- 
mired Brundtland  Report  speaks  of  a  five- 
to  ten-fold  increase  in  global  economic  activ- 
ity needed  during  that  period  to  meet  the 
demands  and  aspirations  of  that  exploding 
population.  What  this  implies  for  the  coop- 
tion  of  NPP  by  humanity  is  obvious— we'll 
try  to  take  over  all  of  it.  Harvard  policy  ana- 
lyst William  Clark  was  being  extremely  con- 
servative when  he  wrote:  'The  implications 
of  this  desperately  needed  economy  growth 
for  the  already  stressed  planetary  environ- 
ment are  at  least  problematic  and  are  poten- 
tially catastrophic." 

In  fact,  if  anything  remotely  resembling 
that  population-economic  growth  scenario  is 
played  out,  most  of  the  world's  biodiversity 
will  disappear.  Habitat  destruction  will  be 
greatly  accelerated  as  more  and  more  rela- 
tively pristine  habitat  is  converted  into 
urban  sprawl,  farmland,  pastures,  reservoirs, 
and  the  like  to  service  the  growing  human 
economy. 

This  sort  of  direct  loss  is  symbolized  by 
the  dramatic  decline  of  forest-dwelling  song- 
birds in  eastern  North  America,  a  conse- 
quence of  habitat  destruction  both   there 
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and  in  their  Latin  American  breeding 
grounds.  But  even  more  deadly  in  the  long 
run  will  be  the  habitat  degradation  likely  to 
result  from  the  combined  (and  probably 
synergistic)  impact  on  habitats  from  rapid 
climate  change,  acid  precipitation,  increased 
ultraviolet-B  radiation,  and  a  general  spread 
of  toxic  substances  in  the  environment. 

It  remains  to  be  seen  what  the  scale  of 
each  of  these  broad  ecosystemic  assaults 
will  be.  There  is  debate  in  the  climatological 
community  about  the  exact  rate  of  global 
warming  and  the  resultant  patterns  of  cli- 
mate change;  meanwhile,  there  has  not  even 
been  a  start  at  abating  emissions  of  CO2,  ni- 
trous oxide,  or  methane.  Since  a  great  deal 
of  inertia  is  built  into  the  climatic  system  by 
the  thermal  capacity  of  the  oceans,  even  if 
steps  to  slow  the  greenhouse  gas  buildup  are 
begun  soon,  natural  communities,  especially 
in  temperate  and  polar  regions,  have  at 
least  even  odds  of  encountering  an  unprece- 
dented rate  of  climate  change.  And  if  the 
warming  should  trigger  more  positive  than 
negative  feedback  mechanisms,  as  some  be- 
lieve likely,  then  the  rate  and  degree  of 
change  could  be  catastrophic  regardless  of 
human  efforts  to  counter  it. 

Attempts  are  being  made  to  deal  with  var- 
ious forms  of  toxic  pollution  (pesticides,  ra- 
dioactive materials,  industrial  wastes,  etc.). 
but  action  to  abate  acid  deposition  has  been 
slow  in  coming.  It  is  likely  to  be  difficult,  as 
the  human  economy  expands,  to  reduce  the 
release  of  toxic  substances.  Reductions  in 
emissions  per  capita  will  be  offset  by  popu- 
lation growth.  Industrialization  in  poor 
countries  will  increase  emissions,  and  highly 
stressed  agricultural  systems  will  require 
more  and  more  toxic  "inputs. "  The  only 
really  cheering  sign  in  the  arena  of  indirect 
assaults  on  biodiversity  is  the  recent  agree- 
ment to  halt  the  production  of  ozone-de- 
stroying chlorofluorocarbons  and  halons. 
Even  in  this  case,  the  level  of  compliance 
with  the  protocol  will  not  be  known  for 
some  time,  and  the  precise  amount  of 
damage  entrained  by  the  quantities  already 
released  remains  to  be  seen. 

With  all  the  uncertainties,  it  seems  safe  to 
assume  that  the  majority  of  organisms  will 
suffer  greatly  from  the  impacts  of  these 
interacting  factors.  The  biotas  of  many 
lakes  already  show  serious  losses,  forests  are 
dying  in  Europe  and  North  America,  and 
there  have  been  widespread  declines  in  am- 
phibian populations.  Such  signs,  I  am 
afraid,  could  be  only  the  beginning,  as  orga- 
nisms restricted  to  remnant  habitats  (typi- 
fied by  most  European  butterfly  species) 
find  the  conditions  in  those  fragments  be- 
coming increasingly  unsatisfactory.  Climatic 
change  alone  will  cause  many  organisms 
simply  to  fade  quietly  away,  especially  since 
human-disturbed  areas  will  severely  limit 
their  possibilities  of  migrating  to  keep  up 
with  changing  climatic  conditions. 

WHY  SHOULD  WE  CARE? 

The  loss  of  biodiversity  should  be  of  con- 
cern to  everyone  for  three  basic  reasons. 
The  first  is  ethical  and  esthetic.  Since  Homo 
sapiens  is  the  dominant  species  on  Earth, 
many  of  us  feel  that  people  have  a  moral  re- 
sponsibility to  protect  what  are  our  only 
known  living  companions  in  the  universe— 
especially  since  we  find  them  pleasing.  The 
popularity  of  nature  tourism,  bird  watching, 
wildlife  films,  pet  keeping,  gardening,  and 
the  like  attest  that  human  beings  gain  great 
esthetic  rewards  from  those  companions 
(and  generate  substantial  economic  activity 
in  the  process). 

The  second  reason  is  that  humanity  has 
already  obtained  enormous  direct  economic 


benefits  from  biodiversity  in  the  form  of 
foods,  medicines,  and  industrial  products, 
and  has  the  potential  for  gaining  many 
more.  Almost  a  quarter  of  all  medical  pre- 
scriptions are  either  for  chemical  com- 
pounds from  plants  or  microorganisms,  or 
for  synthetic  versions  or  derivatives  of 
them.  One  plant  compound,  quinine,  is  still 
a  mainstay  of  humanity's  defense  against  its 
most  important  disease,  malaria.  One  can 
think  of  biodiversity  as  a  precious  "genetic 
library  "  maintained  by  natural  ecosystems 
(I'll  discuss  that  library  a  little  more  below). 
The  third  reason  is  the  one  I  will  dwell 
upon  here.  The  extinction  crisis  threatens 
the  very  existence  of  civilization.  Natural 
ecosystems,  of  which  their  component  orga- 
nisms are  key  working  parts,  support  civili- 
zation with  a  wide  array  of  essential  "serv- 
ices." 

These  vital  ecosystem  services  include 
maintaining  the  gaseous  composition  of  the 
atmosphere,  preventing  changes  in  the  mix 
of  gases  from  being  too  rapid  for  the  biota 
to  adjust.  Pew  people  realize  that  in  Earth's 
early  history,  photosynthesizing  organisms 
in  the  sea  gradually  made  Earth's  atmos- 
phere rich  in  oxygen.  Until  there  was 
enough  oxygen  for  an  ozone  shield  to  form, 
the  land  surface  was  bathed  in  poisonous  ul- 
traviolet-B radiation.  Up  to  some  450  million 
years  ago,  life  was  confined  to  the  seas. 
Only  under  the  protection  of  the  ozone 
shield  were  plants,  arthropods  (insects  and 
their  relatives );  and  amphibians  (our  distant 
ancestors)  able  to  colonize  the  land.  That 
colonization  took  place  in  a  relatively  short 
time,  geologically  speaking,  after  the  shield 
was  fully  established— perhaps  40  million 
years. 

Today,  our  ability  to  alter  significantly 
the  atmosphere's  gaseous  mix  exemplifies 
the  arrival  of  Homo  sapiens  as  a  global 
force.  As  a  result  of  human  activities,  the 
ozone  shield  has  thinned  by  as  much  as  5 
percent  over  Europe  and  North  America, 
and  there  is  some  evidence  that  the  surface 
intensity  of  ultraviolet-B  radiation  has  in- 
creased there.  Each  spring  the  shield  is  now 
shredded  over  the  Antarctic,  with  reduc- 
tions reaching  about  50  percent.  The  global 
impact  of  the  human  economy  is  even  more 
evident  in  the  prospect  of  rapid  climate 
change  in  response  to  increasing  concentra- 
tions of  greenhouse  gases. 

The  organisms  in  natural  ecosystems  in- 
fluence the  climate  in  other  ways  besides 
their  role  in  regulating  atmospheric  gases. 
The  vast  rain  forests  of  Amazonia  to  a  large 
degree  create  the  moist  conditions  that  are 
required  for  their  own  survival  by  recycling 
rainfall.  But  as  the  forest  shrinks  under 
human  assault,  many  biologists  believe 
there  will  be  a  critical  threshold  beyond 
which  the  remaining  forest  will  no  longer  be 
able  to  maintain  the  climate  necessary  for 
its  own  persistence.  After  that  point,  the 
loss  of  the  entire  forest  of  Amazonia  will  be 
inevitable. 

Deforestation  and  the  subsequent  drying 
of  the  climate  could  have  serious  regional 
effects  in  Brazil  outside  of  Amazonia,  con- 
ceivably reducing  rainfall  in  important  agri- 
cultural areas  to  the  south.  There  also 
appear  to  be  regional  effects  on  climate 
when  semi-arid  regions  are  desertified.  but 
their  extent  remains  unclear. 

The  degree  of  impact  of  vegetational 
changes  on  global  climate  is  uncertain.  De- 
forestation and  desertification  certainly 
cause  substantial  alteration  of  the  "albedo  " 
or  reflectivity  of  a  region,  which  would 
change  the  amount  of  heating  of  Earth's 
surface  by  the  sun.  Vegetational  changes 
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are  taking  place  over  much  of  Earth's  land 
surface,  constituting  one  more  anthropogen- 
ic experiment  on  the  global  climate. 

Natural  ecosystems  also  regulate  Earth's 
hydrological  cycle,  providing  a  service  relat- 
ed to  their  climate-control  functions.  Trees 
in  forests,  for  example,  break  the  force  of 
falling  rain  and  hold  soil  in  place  with  their 
roots.  Thus  forest  soils  are  capable  of  soak- 
ing up  precipitation,  releasing  it  gradually 
in  streams  and  springs  or  percolating  it 
downward  into  aquifers.  When  a  watershed 
is  deforested,  the  formerly  steady  flow  of 
surface  water  is  disrupted,  and  floods  tend 
to  alternate  with  droughts  downstream 
while  aquifers  may  be  depleted.  Natural  eco- 
systems also  are  able  to  purify  water  con- 
taminated with  sewage  and  some  toxic  sub- 
stances, as  long  as  the  pollution  is  not  too 
severe. 

The  generation  and  maintenance  of  soils 
is  another  crucial  service  supplied  by  natu- 
ral ecosystems.  Soils  are  much  more  than 
fragmented  rock;  they  are  themselves  com- 
plex ecosystems  with  a  rich  biota.  The  living 
components  of  soil  ecosystems  are  crucial  to 
their  fertility— to  their  ability  to  support 
crops  and  forests.  Charles  Darwin  discov- 
ered that  function  more  than  a  century  ago 
when  he  studied  the  habits  of  earthworms, 
which  are  extremely  important  because 
they  stir  up  soil  and  allow  oxygen  to  pene- 
trate it.  Other  animals  that  help  give  soil  its 
texture  and  fertility  include  insects,  mites, 
and  millipedes.  The  abundance  of  these  ani- 
mals is  difficult  to  comprehend  for  anyone 
who  has  not  spent  time  sorting  them  from 
soil  and  studying  them;  millions  may  be 
found  under  a  square  meter  of  pasture. 

Many  green  plants  enter  into  intimate  re- 
lationships with  mycorrhizal  fungi  in  the 
soil.  The  plants  nourish  the  fungi,  which  in 
turn  transfer  essential  nutrients  into  the 
roots  of  the  plant.  In  some  forests  where 
trees  appear  to  be  the  dominant  organisms, 
the  existence  of  the  trees  is  utterly  depend- 
ent upon  the  functioning  of  these  fungi.  On 
farms,  other  microorganisms  play  similar 
critical  roles  in  transferring  nutrients  to 
crops  such  as  spring  wheat. 

Organisms  are  very  much  involved  in  the 
production  of  soils,  which  starts  with  the 
"weathering"  (wearing  away  by  the  ele- 
ments) of  the  underlying  rock.  Plant  roots 
can  fracture  rocks  and  thus  help  generate 
particles  that  are  a  major  physical  compo- 
nent of  soils;  plants  and  animals  also  con- 
tribute CO5  and  organic  acids  that  contrib- 
ute to  the  weathering  of  parent  rock.  More 
imjjortantly,  small  organisms,  especially 
bacteria,  decompose  organic  matter  (shed 
leaves,  animal  droppings,  dead  organisms, 
etc.).  releasing  carbon  dioxide  and  water 
into  the  soil  and  leaving  a  residue  of  tiny  or- 
ganic particles.  These  are  resistant  to  fur- 
ther decomposition  and  make  up  the  key 
soil  component  known  as  "humus."'  Humus 
particles  help  maintain  soil  texture  and 
retain  water.  They  play  a  critical  role  in  soil 
chemistry,  permitting  the  retention  of  nu- 
trients essential  for  plant  growth. 

Plants,  animals,  and  microorganisms  are 
not  just  crucial  to  the  maintenance  of  soil 
fertility,  but  to  soil  conservation  as  well.  As 
noted  above,  plant  roots  help  soil  resist  ero- 
sion by  water  and  wind.  In  undisturbed  eco- 
systems, the  rate  of  soil  loss  is  usually  bal- 
anced or  exceeded  by  the  rate  of  soil  forma- 
tion (both  ordinarily  measured  on  a  time- 
scale  of  inches  per  millennium).  But  if  plant 
cover  is  removed,  as  when  an  area  is  defor- 
ested or  overgrazed,  soils  start  to  disappear 
rapidly.  To  ecologists.  one  of  the  saddest 
sights  in  developing  countries  is  the  color  of 
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many  rivers— brown  with  silt,  which  indi- 
cates a  hemorrhaging  of  a  principal  constit- 
uent of  any  country's  natural  •capital."  Ani- 
mals are  involved  in  soil  preservation  too. 
since  seeds  transported  by  animals  often 
speed  the  process  of  revegetation  of  denud- 
ed areas. 

While  soils  are  created  and  maintained  by 
the  more  comprehensive  regional  ecosys- 
tems in  which  they  are  embedded,  soil  eco- 
systems themselves  are  the  main  providers 
on  land  of  two  more  essential  ecosystem 
services:  disposal  of  wastes  and  cycling  of 
nutrients.  Decomposers  break  wastes  down 
into  simpler  constituents  that  in  turn  serve 
anew  as  nutrients  (carbon,  hydrogen, 
oxygen,  nitrogen,  phosphorus,  sulphur  etc.) 
that  are  essential  to  the  growth  of  green 
plants.  In  some  cases,  the  nutrients  are 
taken  up  more  or  less  directly  by  plants 
near  where  the  decomposers  did  their  work. 
In  others,  the  products  of  decomposition 
may  circulate  through  the  global  ecosystem 
in  huge  'biogeochemical  cycles"  before 
being  reincorporated  into  living  plants. 

Humanity  has  significantly  disrupted 
these  cycles.  In  the  carbon  cycle,  flows  be- 
tween the  pools  of  carbon  dioxide  in  the  at- 
mosphere and  oceans  and  the  pools  in  living 
and  dead  organic  matter  were  for  a  long 
time  roughly  in  balance:  photosynthesis  re- 
moved about  as  much  carbon  dioxide  from 
the  inorganic  atmospheric  and  oceanic  pools 
as  plant  and  animal  respiration  and  decom- 
position returned  to  them.  But  now  the  bal- 
ance has  been  shifted.  In  part,  the  shift  is 
due  to  burning  of  fossil  fuels.  But  the  de- 
struction of  biodiversity,  the  cutting  and 
burning  of  forests,  is  also  adding  substantial 
carbon  to  the  atmospheric  pool.  Addition  of 
carbon  now  far  outweighs  its  removal,  so 
carbon  dioxide  is  accumulating  rapidly  in 
the  atmosphere  and  becoming  a  driving 
force  in  global  warming.  Human  beings  also 
seriously  interfere  in  the  natural  cycling  of 
nitrogen,  phosphorus,  and  sulphur. 

Another  critical  service  provided  by  natu- 
ral ecosystems  is  the  control  of  the  vast  ma- 
jority of  pests  that  potentially  can  attack 
crops  or  domestic  animals.  Most  of  those  po- 
tential pests  are  herbivorous  insects,  and 
the  control  is  provided  primarily  by  insects 
that  naturally  prey  upon  them. 

In  some  cases,  this  service  has  been  spec- 
tacularly disrupted  by  the  misuse  of  syn- 
thetic pesticides.  Repeated  heavy  applica- 
tion of  insecticides  decimates  populations  of 
predatory  insects  much  more  rapidly  than 
populations  of  pests.  The  latter  quickly 
become  resistant  and  often  thrive  unless 
dosages  are  increased  or  other  insecticides 
substituted.  Meanwhile,  other  herbivorous 
insects,  previously  not  considered  pests  be- 
cause their  papulations  were  small,  may 
multiply  explosively  in  the  absence  of  their 
predators  and  be  "promoted"  to  pest  status. 
An  outstanding  example  of  this  impairment 
of  the  pest-control  service  of  natural  ecosys- 
tems was  the  promotion  of  spider  mites  to 
pest  status  in  many  areas  of  the  world  when 
overuse  of  DDT  killed  their  natural  insect 
predators. 

While  natural  ecosystems  are  providing 
crop  plants  with  stable  climates,  water,  soils, 
and  nutrients,  and  protecting  them  from 
pests,  they  also  often  pollinate  them.  Al- 
though honeybees,  essentially  domesticated 
organisms,  pollinate  many  crops,  numerous 
other  crojjs  depend  on  the  services  of  polli- 
nators from  natural  ecosystems.  One  such 
crop  in  lucerne  (alfalfa)  which  is  most  effi- 
ciently pollinated  in  cooler  areas  by  wild 
bees. 

Natural  ecosystems,  of  course,  also  pro- 
vide people  with  food  directly— most  nota- 


bly with  a  critical  portion  of  their  dietary 
protein  from  fishes  and  other  marine  ani- 
mals. This  service  is  provided  by  oceanic 
ecosystems  in  conjunction  with  coastal  wet- 
land habitats  that  serve  as  crucial  nurseries 
for  marine  life  that  is  either  harvested  di- 
rectly or  serves  as  a  food  supply  for  sea  life 
that  we  eat. 

And  finally  (but  not  exhaustively),  natu- 
ral ecosystems  maintain  a  vast  genetic  li- 
brary from  which,  as  I've  already  indicated. 
Homo  sapiens  has  already  withdrawn  the 
very  basis  of  its  civilization  and  which  prom- 
ises untold  future  benefits,  if  preserved. 
That  library  contains  millions  of  different 
species  and  billions  of  genetically  distinct 
populations.  Wheat,  rice,  and  corn  (maize) 
were  scruffy  wild  grasses  before  they  were 
"borrowed"  from  the  library  and  developed 
by  selective  breeding  into  the  productive 
crops  that  have  become  the  feeding  base  of 
humanity.  All  other  crops,  as  well  as  domes- 
tic animals,  have  their  origins  in  the  genetic 
library,  as  do  many  medicines  and  various 
industrial  products,  including  a  wide  variety 
of  timbers.  But  the  potential  of  the  library 
to  supply  such  benefits  has  barely  been 
tapped.  Only  a  tiny  portion  of  plant  species 
has  been  screened  for  possible  value  as  pro- 
viders of  medicines,  and  although  human 
beings  have  used  about  7.000  plant  species 
for  food,  at  least  75,000  are  reported  to  have 
edible  parts. 

The  loss  of  the  genetic  library  service  is 
particularly  severe  when  tropical  rain  for- 
ests are  cleared,  since  somewhere  between 
50  and  90  percent  of  all  of  Earth's  species  of 
organisms  are  found  in  those  forests.  Re- 
placement of  forests  by  crops,  pastures, 
scrub,  or  other  vegetational  types,  repre- 
sents a  dire  impoverishment  of  Earth's 
preindustrial  living  wealth. 

Organisms  in  natural  ecosystems  play  an 
enormous  and  critical  role  in  making  Earth 
a  suitable  habitat  for  Homo  sapiens.  They 
have  already  supplied  enough  oxygen  for  us 
to  breathe  for  thousands  of  years,  they  play 
vital  roles  in  keeping  us  fed,  and  they  help 
to  maintain  an  equable  climate  and  steady 
freshwater  flows.  Furthermore,  these  serv- 
ices are  provided  on  such  a  grand  scale  and 
in  a  manner  so  intricate  that  there  is  usual- 
ly no  real  possibility  of  substituting  for 
them,  even  in  cases  where  scientists  might 
know  how.  In  fact,  one  could  conclude  that 
virtually  all  human  attempts  at  large-scale 
substitution  for  ecosystem  services  are  ulti- 
mately unsuccessful,  whether  it  be  substitu- 
tions of  synthetic  pesticides  for  natural  pest 
control,  inorganic  fertilizer  for  natural  soil 
maintenance,  chlorination  for  natural  water 
purification,  dams  for  flood/drought  con- 
trol, air-conditioning  of  overheated  environ- 
ments, or  whatever.  Generally,  the  substi- 
tutes require  a  large  energy  subsidy,  there- 
by adding  to  humanity's  general  impact  on 
the  environment,  and  are  not  completely 
satisfactory  in  even  the  short  run. 

In  sum,  of  our  biotic  heritage— the  prod- 
uct of  four  billion  years  of  evolution,  along 
with  the  ecosystem  services  that  underpin 
civilization,  will  be  lost  as  the  epidemic  of 
extinctions  now  under  way  escalates.  And 
escalate  it  seems  bound  to  do. 

WHAT  SHOULD  WE  DO? 

The  basic  threat  to  biodiversity  is  clearly 
the  scale  of  the  human  enterprise.  The  fun- 
damental way  to  diminish  that  threat  there- 
fore is.  first,  to  limit  the  growth  of  that  en- 
terprise and,  eventually,  to  reduce  its  physi- 
cal dimensions.  But  doing  that  will  not  be 
easy,  given  both  the  clear  need  for  more 
economic  growth  in  poor  nations  where  pop- 
ulation growth  is  still  rapid,  and  where  the 


greatest  diversity  of  life  forms  is  located. 
Furthermore,  poor  nations  are  least  able  to 
afford  disruption  of  ecosystem  services.  The 
rich  have  a  much  higher  capacity  to 
produce  new  strains  of  crops  and  construct 
irrigation  works  to  meet  climatic  challenges. 
They  can  afford  to  use  synthetic  fertilizers 
ad  lib  to  supplement  deteriorating  soils,  and 
they  can  deploy  more  and  more  powerful 
pesticides  to  deal  temporarily  with  pest  out- 
breaks. The  loss  of  ecosystem  services  will 
inevitably  catch  up  with  the  rich,  who 
through  their  own  overpopuation,  overcon- 
sumption,  and  use  of  faulty  technologies  are 
doing  so  much  to  cause  the  loss.  But  the 
rich  have  a  better  chance  than  the  p>oor  of 
postponing  the  final  reckoning. 

So  either  on  a  basis  of  simple  equity  or  of 
practical  politics,  trying  to  bring  global  eco- 
nomic growth  to  a  halt  cannot  be  the  course 
of  choice.  Instead,  rich  nations  must  take 
steps  that  will  substantially  lessen  their 
impact  on  Earth's  environmental  systems. 
This  may  cause  some  standard  economic  in- 
dicators like  GNP  to  shrink,  but  it  can  be 
done  without  lowering  the  quality  of  life  of 
their  citizens.  By  so  doing,  the  rich  can 
make  room  for  the  economic  growth  re- 
quired to  give  a  decent  life  to  those  people 
in  poor  nations.  Their  development,  in  turn, 
must  be  done  with  careful  attention  to  mini- 
mizing environmental  impacts.  It  cannot  in- 
volve the  kind  of  heedless  growth  that  has 
swollen  the  GNPs  of  developed  countries 
and  very  nearly  destroyed  the  biosphere  in 
the  process.  And.  of  course,  ending  human 
population  growth  as  soon  as  humanely  pos- 
sible and  beginning  a  slow  shrinkage  ap- 
pears to  be  a  sine  qua  non  of  success  even  in 
the  medium  term. 

The  best  rule-of-thumb  measure  available 
for  the  environmental  impact  of  members  of 
a  society  is  its  per-capita  energy  use.  The 
majority  of  the  most  environmentally  de- 
structive human  activities,  from  driving 
automobiles  to  factory  farming  are  energy- 
intensive.  Even  destruction  of  rain  forests  is 
often  connected  to  high-energy  activities 
such  as  road-  and  dam-building  and  selling 
and  shipping  beef,  timber,  and  wood  pulp  to 
distant  markets  in  rich  nations.  By  the 
energy-use  measure,  an  average  citizen  of 
the  United  States  is  approximately  20-50 
times  as  environmentally  destructive  as  a 
citizen  of  a  very  poor  country. 

Is  it  possible  to  construct  a  scenario  in 
which  the  five-  to  tenfold  increase  in  eco- 
nomic activity  suggested  by  the  Brundtland 
Report  can  be  avoided?  If  for  "economic  ac- 
tivity." we  substitute  "energy  use."  then  a 
reasonable  scenario  that  involves  slightly 
more  than  doubling  today's  global  energy 
use  of  almost  14  terawatts  (TW)  has  been 
proposed  by  John  P.  Holdren  of  the  Energy 
and  Resources  Group  at  the  University  of 
California.  Berkeley. 

Holdren's  "optimistic"  energy  scenario  for 
the  planet  is  based  largely  on  increasing  the 
efficiency  of  energy  use.  Note  that  I  empha- 
size efficiency  here  rather  than  "conserva- 
tion." To  many  people,  the  idea  of  energy 
conservation  carries  a  false  connotation  of 
hardship— cooking  over  wood  fires  in  under- 
heated,  dimly  lighted  homes.  Energy  effi- 
ciency correctly  focuses  attention  on  getting 
the  currently-enjoyed  benefits  while  using 
less  energy  and  causing  less  pollution. 

In  Holdren's  scenario,  between  now  and 
2025,  poor  nations  would  develop  fast 
enough  to  increase  their  per-capita  energy 
use  by  2  percent  per  year,  doubling  it  from 
1.1  to  2.2  kilowatts  (kW).  Simultaneously, 
the  rich  nations  would  go  all-out  to  reduce 
their  per-capita  use  by  2  percent  annually. 
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lowering  their  use  from  7.7  to  3.9  kW.  Then, 
in  the  last  75  years  of  the  next  century  botli 
rich  and  poor  nations  would  converge  on  an 


CONGRESSIONAL  RECORD— SENATE 


average  per-person  energy  use  of  3  kW. 
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Holdrens  scenario  assumes  that  a  high 
standard  of  living  can  be  achieved  with  a 
rate  of  energy  use  per  person  that  is  '/«  to  '/a 
that  now  seen  in  the  United  States.  The 
technologies  to  accomplish  such  a  reduction 
are  largely  in  hand.  Indeed,  depending  on 
the  assumptions  made  about  total  energy 
use  in  the  future,  efficiency  itself  could 
"supply"  10-40  TW  by  2050-it  is  by  far  the 
cheapest,  quickest,  cleanest  "source"  of  ad- 
ditional energy  available  to  society.  Hol- 
dren's  optimistic  scenario  depends  on  in- 
creased efficiency  supplying  some  47  TW  by 
2100— the  difference  between  the  30  TW 
projected  here  and  the  77  TW  that  would  be 
required  to  give  10  billion  people  todays 
lifestyle  of  the  rich,  fueled  by  today's  tech- 
nologies requiring  7.7  kW  per  capita. 

It  is  not  at  all  clear,  though,  that  even 
under  this  scenario,  destruction  of  biodiver- 
sity can  be  halted.  If  great  care  were  taken 
to  select  the  most  environmentally  benign 
and  sustainable  energy  technologies  to 
supply  the  30  TW,  and  if  an  enormous  social 
and  political  effort  were  put  into  limiting 
the  habitat  destruction  that  would  inevita- 
bly accompany  a  near  doubling  of  the 
human  population,  there  might  be  a  chance 
of  doing  so,  at  least  temporarily.  But  it 
would  require  changes  in  human  attitudes 
unparalleled  in  history,  since  preserving  bio- 
diversity would  have  to  become  a  top  priori- 
ty of  all  societies.  In  the  long  run.  however. 
I  am  convinced  that  to  restore  pre-industrial 
extinction  and  speciation  rates,  a  level  of 
human  impact  (including  a  human  popula- 
tion size)  well  below  today's  must  be 
achieved  for  the  long  term. 

I  wish  I  could  be  sanguine  that  such  a 
change  of  priorities  will  occur.  Even  the  sci- 
entific community  seems,  at  the  moment, 
relatively  uninterested  in  doing  its  share  to 
stem  the  tide  of  biological  destruction.  In 
part,  the  lack  of  concern  probably  arises 
from  the  narrow  reductionist  approach  of 
most  science,  an  approach  that  has  been 
both  a  blessing  and  a  curse  of  the  entire  sci- 
entific enterprise.  Still,  one  wonders  what 
the  reaction  of  astronomers  would  be  if 
they  were  told  that,  because  of  human 
action,  over  half  of  all  celestial  bodies  were 
to  become  inaccessible  to  investigation  in 
the  next  30  years  or  so.  How  would  chemists 
feel  if  their  ability  to  work  with  over  half  of 
all  elements  were  to  be  ended  in  the  next 
few  decades?  Or  what  if  physicists  by  2020 
would  only  be  able  to  detect  less  than  half 
of  all  kinds  of  particles?  One  imagines  the 
scientific  conununity  as  a  whole  would  raise 
quite  a  fuss,  even  though  the  consequences 
for  humanity  as  a  whole  of  those  lost  oppor- 
tunities for  study  would  be  trivial  compared 


to  the  consequences  of  the  projected  loss  of 
biodiversity.  After  all,  those  vanishing  orga- 
nisms will  not  merely  be  unavailable  for 
study;  they'll  disappear  from  civilization's 
life-support  systems. 

PUBLIC  POLICY 

Of  course,  all  kinds  of  steps  could  be 
taken  to  preserve  biodiversity,  if  the  politi- 
cal will  could  be  generated.  Perhaps  the 
first  step,  which  would  be  seen  as  especially 
extreme  by  Americans,  would  be  to  cease 
"developing"  any  more  relatively  undis- 
turbed land.  Every  new  shopping  center 
built  in  the  California  chaparral,  every  hec- 
tare of  tropical  forest  cut  and  burned,  every 
swamp  converted  into  a  rice  paddy  reduces 
biodiversity. 

In  rich  countries,  stopping  the  cancer  of 
"development"  is  relatively  simple  in  princi- 
ple. Age  structures  are  such  that  population 
shrinkage  in  most  rich  nations  could  be 
achieved  with  little  effort  (a  few  are  already 
in  that  desirable  mode).  When  new  facilities 
are  needed,  they  should  replace  deteriorat- 
ing old  ones.  Forestry  should  be  placed  on  a 
sustainable  basis  with  careful  attention  to 
the  conservation  of  previous  reserves  of  old 
growth.  And  much  more  scientific  effort 
and  public  support  should  go  into  biodiver- 
sity studies,  including  the  cataloguing  of  the 
genetic  library. 

In  poor  nations,  the  task  is  both  more 
urgent  and  infinitely  more  difficult.  It  can 
not  be  accomplished  immediately,  and  will 
not  be  accomplished  at  all  without  generous 
assistance  from  the  rich.  For  instance,  stop- 
ping the  expansion  of  cropland  and  pasture 
into  virgin  areas  cannot  be  accomplished 
unless  both  population  control  is  instituted 
and  the  development  of  sustainable  high- 
yield  agricultural  systems  is  backed  by  a 
sound  agricultural  infrastructure  and  econo- 
my. In  many  cases,  new  social/economic  sys- 
tems must  be  developed  in  which  preserva- 
tion of  biodiversity  and  sustainable  exploita- 
tion go  hand  in  hand.  The  social,  political, 
economic,  and  scientific  barriers  to  getting 
this  job  done  are  so  formidable  that  nothing 
less  than  the  kind  of  commitments  so  re- 
cently wasted  on  the  "Cold  War  "  could  pos- 
sibly suffice  to  accomplish  it.  And  we're  45 
years  late  in  starting. 

But  ending  direct  human  incursions  into 
remaining  natural  habitats  would  be  only  a 
start.  Simultaneously,  an  enormous  effort 
should  be  directed  at  reducing  greenhouse- 
gas  and  toxic  emissions.  This,  too,  will  re- 
quire an  enormous  worldwide  cooperative 
effort— but  it  would  be  simpler  if  both  popu- 
lation control  and  the  cessation  of  forest  de- 
struction could  be  achieved. 
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energy  use  would  be  10  billion  x  3  kW,  or  30 
TW.  Holdrens  optimistic  scenario  is  summa- 
rized in  the  following  table: 


Population 

(W- 
lnns=IO* 

peo(*) 


Energy/person 

(kilowatts  =  liW=  10' 

watts) 


"«: 


(tefawatts  =  rw=lO'> 
watts) 


U 
4.1 


77 
11 


97 
45 


53 


137 


14 
6S 


39 
11 


54 
150 


82 


204 


100 


30 
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Finally,  since  humanity  already  occupies 
so  much  of  Earths  surface,  substantial 
effort  should  l)e  directed  at  making  areas  in 
human  use  more  hospitable  to  other  orga- 
nisms. Those  efforts  could  range  from  the 
substitution  of  game  ranching  for  cattle  and 
sheep  ranching  in  many  areas  to  the  substi- 
tution of  native  vegetation  for  European- 
style  lawns  in  desert  cities. 

If  there  is  to  be  any  chance  of  ending  the 
irreversible  loss  of  one  of  humanity's  most 
precious  resources— biodiversity— action 

must  be  taken  immediately.  The  essential 
tactics  of  conservation  are  being  develop)ed 
within  conservation  biology,  a  subdiscipline 
of  biodiversity  studies.  The  indispensible 
strategy  for  saving  our  fellow  living  crea- 
tures and  ourselves  in  the  long  run.  howev- 
er, is  to  diminish  the  scale  of  human  activi- 
ties. Both  the  size  of  the  human  population 
and  the  environmental  impact  of  the  aver- 
age individual  must.  I  believe,  eventually  be 
reduced  to  well  below  what  it  is  today.  The 
task  of  accomplishing  this  with  wisdom, 
fairness,  and  without  racism,  sexism,  and 
gross  economic  inequity  will  involve  a  global 
effort  unprecedented  in  human  history.  But 
unless  humanity  can  start  moving  deter- 
minedly in  that  direction,  all  of  the  efforU 
now  going  into  conservation  will  eventually 
be  for  naught,  and  our  grandchildrens'  fu- 
tures will  remain  in  jeopardy. 

The  Value  of  Biological  Diversity 
(By  Thomas  E.  Love  joy) 

Certainly  the  perceived  value  of  biological 
diversity  is  very  great  to  Kayapo  Indians, 
whose  knowledge  and  manipulation  of  the 
plants  and  animals  in  the  Amazon  rainfor- 
est may  be  without  parallel  in  the  modem 
world.  In  contrast,  it  may  seem  inconse- 
quential indeed  to  the  tribes  now  dwelling 
on  Manhattan  Island:  the  average  city 
dweller  would  be  surprised  to  learn  of  the 
large  numbers  of  species  on  which  his  indus- 
trialised society  depends.  Perception  of 
value  is  probably  a  root  cause  and  a  root 
cure  of  the  problem  of  biological  impover- 
ishment (see  previous  chapter). 

Citizens  of  industrialized  natioiu  usually 
think  of  themselves  as  insulated  by  modem 
technology  from  the  natural  world.  It  may 
occasionally  intrude  in  the  form  of  a  great 
storm,  but  as  for  wild  plants  and  animals 
themselves,  they  are  all  very  nice  and  to  be 
enjoyed  by  those  amused  by  such  things, 
but  hardly  to  be  considered  of  central  im- 
portance. Such  people  would  be  startled  by 
how  much  modern  medicine  uses  or  was 
built  on  wild  plants  and  animals.  We  barely 
give  infections  much  thought  beyond  appli- 
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cation  of  an  antibiotic,  oblivious  that  the 
conscious  origin  of  antibiotics  only  goes 
back  to  1929.  and  Sir  Alexander  Flemings 
observation  of  the  antibiotic  properties  on  a 
mouldy  melon.  When  popping  an  aspirin 
few  realize  the  origin  of  what  is  probably 
the  best-selling  medicine  of  all  time,  goes 
back  to  an  ancient  Greek  folk  cure  involving 
a  preparation  of  willow  bark. 

Literally  millions  upon  millions  of  people 
are  alive  today  because  of  medicines  and 
medical  practices  stemming  from  wild 
plants  and  animals.  In  some  cases,  as  in  as- 
pirin, a  natural  compound  only  serves  as  a 
template  for  anthesis  in  the  laboratory.  In 
others,  such  as  curare,  used  for  abdominal 
surgery  as  a  muscle  relaxant,  the  compound 
Is  still  harvested  direct  from  the  wild  (in 
this  case  from  an  Amazonian  vine).  A  varie- 
ty of  non-caloric  natural  sweeteners  now 
under  investigation  are  not  just  valuable  to 
affluent  societies  but  also  important  to  the 
treatment  of  diabetic  patients.  It  might  be 
argued  that  modern  pharmaceutical  labora- 
tories could  do  perfectly  well  by  tiddling 
with  variations  of  known  useful  compounds 
and  even  using  computers  to  model  possible 
compounds.  I  suspect,  however,  it  is  a 
stronger  argument  to  recognize  the  seem- 
ingly limitless  set  of  unexplored  but  pre- 
tested' biologically  active  compounds  which 
10  million  species  of  plants  and  animals 
have  developed  (and  continue  to  develop)  to 
encourage  or  discourage  fellow  species  or 
regulate  their  own  biology.  Major  cures  may 
rest  in  the  repertoire  of  Amazonian  sha- 
mans. This  takes  on  greater  significance  if 
one  recognizes  that  medicine  does  not  have 
a  limited  set  of  diseases  for  which  to  devel- 
op cures  and  treatment.  Immune  strains  of 
diseases  and  vectors  are  continually  appear- 
ing. The  appearance  within  the  last  two  dec- 
ades of  Old  Lyme  Disease.  Legionnaire's 
Disease,  and  Acquired  Immune  Deficiency 
Syndrome  in  North  America  is  testimony  to 
the  ability  of  pestilence  to  remain  a  perma- 
nent aspect  of  human  existence. 

Consideration  of  medicine  alone,  but  also 
of  agriculture,  forestry  and  fisheries,  point 
up  how  important  biological  resources  are 
to  us.  Our  technological  advances  are  often 
wonderful  and  of  great  use.  but  ultimately  it 
is  on  biological  resources  that  we  depend. 
Our  crops,  the  product  of  sophisticated 
work  in  the  laboratory  (and  increasingly  so 
with  the  advent  of  biological  engineering), 
still  depend  in  great  degree  on  a  regular  in- 
fusion of  new  genetic  variation  quite  often 
from  wild  relatives.  A  recent  review  traces 
close  to  a  quarter  of  the  United  States'  gross 
national  product  to  wild  plants  and  animals. 
While  the  extent  of  that  dependency  may 
be  transitory,  the  significance  is  likely  to 
remain  great,  and  the  humanitarian  value 
of  only  a  few  lives  saved  will  certainly  be 
greater  in  value  than  the  dollar  value  attrib- 
uted. 

Thoughtful  and  careful  introductions  are 
the  basis  for  useful  crops  around  the  world. 
Thomas  Jefferson  took  note  of  this  in 
saying  there  is  no  more  useful  thing  a  man 
can  do  than  to  add  a  plant  to  the  cultivation 
of  his  country.  Monterey  pine  is  an  impor- 
tant plantation  species  in  Australia.  Italian 
cuisine  was  greatly  different  before  toma- 
toes were  brought  back  from  the  New 
World.  It  took  the  Spaniards  to  add  sugar 
from  the  far  east  (perhaps  New  Guinea)  to 
the  chocolate  they  found  in  the  New  World. 
Sometimes  the  use  is  indiscriminate,  or  even 
thoughtless  as  in  many  fish  introductions. 
That  does  not  detract  however  from  the  va- 
lidity of  the  point  that  biological  resources, 
and  what  they  contribute  to  maintenance  of 


agriculture,    are    of    tremendous    value    to 
human  societies  all  over  the  world. 

Historically  one  can  see  that  our  history 
as  a  species  is  studded  with  examples  of 
major  and  minor  advances  based  on  new  in- 
sights into  the  value  of  previously  un- 
remarkable species.  And  one  only  need  scan 
the  pages  of  scientific  journals  to  note  the 
process  continues.  Indeed  the  place  of  seren- 
dipity in  discovery  is  so  great  even  in  the  en- 
gineering sciences  (Goodyear's  vulcanisation 
of  rubber,  Bakeland's  invention  of  plastics, 
and  the  discovery  of  Teflon  are  three  exam- 
ples) that  it  would  be  foolish  to  ignore  its 
even  greater  prospects  in  the  biological  sci- 
ences. 

The  larger  argument  here  is  not  only  that 
biological  resources  are  of  continuing  impor- 
tance to  human  society,  and  in  continually 
changing  ways,  but  also  that  biology  as  a 
branch  of  knowledge  is  vital  to  our  wellbe- 
ing.  That  being  the  case  there  is  no  sense  in 
reducing  the  potential  for  developing  biolog- 
ical science  by  eliminating  through  biologi- 
cal impoverishment  an  important  fraction 
of  the  data  available  for  study.  The  situa- 
tion is  rather  akin  to  allowing  the  destruc- 
tion of  a  great  number  of  books  as  yet 
unread  by  anyone. 

Another  class  of  arguments  involves  the 
public  services'  wildlands  provide.  One  can 
include  here  the  support  of  freshwater  and 
marine  fisheries.  More  narrowly  it  is 
thought  of  in  terms  of  watershed  protec- 
tion—both regulating  waterflow  and  pre- 
venting soil  erosion.  Indeed  the  unnecessary 
loss  of  soil  through  agriculture  and  other 
land  use  practices  baring  the  soil  is  a  deeply 
serious  world  problem  in  its  own  right.  The 
United  States'  economy  depends  heavily  on 
its  agriculture  capacity,  and  many  nations 
around  the  world  depend  on  its  surplus,  yet 
the  current  estimate  of  soil  loss  from  ero- 
sion in  the  U.S.  is  1925.8  million  tons  per 
year.  It  could  be  considerably  reduced  by 
minor  adjustments  in  land  use.  essentially 
using  narrow  strips  of  wildlands  to  catch 
the  loss. 

On  a  larger  scale  around  the  world,  water- 
shed protection  is  critical  to  prevent  soil  loss 
and  landslides  on  steep  slopes,  to  prevent 
siltation  and  reduction  of  the  useful  life- 
spans of  hydroelectric  projects  (for  which 
there  is  only  a  limited  number  of  possible 
locations),  of  waterways  such  as  the 
Panama  Canal,  and  of  fishery  productivity 
of  rivers  and  lakes. 

In  cloud  forest  areas,  the  forest  provides  a 
critical  role  as  a  condensation  surface.  In 
Costa  Rica  the  productivity  of  farms  and 
ranches  in  the  Guanacaste  lowlands  de- 
pends on  stream  flow  snatched  from  passing 
clouds  by  the  cloud  forest.  On  a  greater 
scale,  stable  weather  patterns  in  the 
Amazon  depend  on  maintenance  of  the  hy- 
drological  cycle,  a  job  currently  done  by  the 
forest.  It  may  have  implications  for  global 
climate  patterns  as  well  because  cloud  for- 
mation is  important  in  the  transfer  of  heat 
within  the  global  circulation.  On  the  largest 
scale,  the  biota  are  involved  with  the  circu- 
lation of  energy  and  elements,  and  the  role 
in  the  carbon  cycle  may  be  of  greater  sig- 
nificance than  some  people  accord  it. 

One  could  argue  that  known  services,  (vs. 
those  unknown  or  imperfectly  understood) 
could  be  perfectly  well  provided  by  cultivat- 
ed lands,  for  example  plantation  forest  for 
watersheds.  That  is  happening,  and  with 
success  in  some  instances,  but  it  must  be  re- 
cognised that  there  is  real  cost  in  energy 
and  human  effort  in  maintaining  monocul- 
tures. When  the  primary  purpose  of  a  plan- 
tation forest  is  for  watershed  maintenance 


it  must  be  treated  differently  and  the  eco- 
nomic gains  are  not  the  same,  and  generally 
less.  Wild  lands  perform  their  'services'  at 
no  out  of  pocket  cost  and  generally  need 
little  or  no  intervention. 

There  is  another  important  reason  why  all 
wildlands  should  not  t>e  replaced  by  domes- 
ticated lands.  This  again  has  to  do  with 
knowledge  of  ecosystems  and  not  of  individ- 
ual species.  A  representative  set  of  natural 
ecosystems  provides  in  essence  a  set  of 
standards  against  which  we  can  measure  our 
accomplishments  in  managing  and  manipu- 
lating—often drastically— the  same  system 
for  production.  It  is  our  only  real  basis  for 
comparison  and  in  that  sense  remains  the 
only  scientific  basis  to  manage  the  biology 
of  our  planet.  This  is  perhaps  of  greater  im- 
portance for  forestry  and  fisheries  than  it  is 
for  highly  mechanised  modem  agriculture, 
but  it  may  have  some  validity  for  the  latter 
too.  It  is  only  through  knowledge  of  the 
Amazon  forest,  and  careful  experimentation 
(with  continual  reference  to  the  natural 
forest  ecosystem)  that  any  really  successful 
and  sustainable  use  of  much  of  the  basin 
will  ever  be  realised.  Ecosystem  reserves  also 
double  in  the  role  of  species  and  genetic 
banks  from  which  their  living  resources  can 
be  drawn  upon  when  necessary— including 
for  restoration  of  degraded  lands. 

I  personally  believe  that  one  of  the  most 
powerful  arguments  revolves  around  a  real 
but  not  well  understood  correlation- 
namely,  societies  that  have  permitted  major 
erosion  in  the  biological  diversity  of  large 
units  of  landscapes  and  to  be  ones  with 
eroded  standards  of  living.  This  of  course 
would  not  apply  to  a  well  managed  wheat- 
field  in  Kansas  which  would  have  at  most  a 
couple  per  cent  of  its  original  diversity.  It 
would  apply,  however,  to  places  like  Haiti, 
El  Salvador,  stretches  of  the  Sahel,  Bangla- 
desh, etc.  Partly  this  reflects  the  fact  that 
reduction  in  biological  diversity  tends  to  be 
the  consequence  of  ill-planned  and  excessive 
use  of  the  landscape  from  whatever  pres- 
sures, suggesting  living  standards  may  al- 
ready be  on  the  decline  before  the  erosion 
of  diversity  takes  place.  It  also  reflects  the 
general  experience  that  once  the  loss  of  di- 
versity has  taken  place,  the  public  service 
contribution  of  the  landscape  is  diminished. 

In  general  once  this  state  of  diminished 
diversity  and  living  standards  is  reached,  de- 
terioration tends  to  go  further  as  the 
human  population  invades  marginal  lands 
to  satisfy  its  needs.  In  yet  another  sense 
this  represents  the  folly  of  trying  to  design 
a  system  dependent  on  the  maximum  capac- 
ity of  a  landscape,  in  the  Sahel  for  example, 
ignoring  cyclical  recurrence  of  drought. 
While  it  may  not  always  be  the  case,  and 
one  might,  if  freed  from  historical  con- 
straints, design  an  island  ecosystem  produc- 
tive for  people  but  severely  diminished  in  di- 
versity, societies  seem  to  be  better  off  in  en- 
vironments shared  with  the  full  variety  of 
native  flora  and  fauna.  This  is  an  intersec- 
tion of  the  social  and  biological  sciences 
that  deserves  considerably  more  explora- 
tion. 

All  the  above  arguments  are  devoid  of  aes- 
thetic and  moral  considerations,  and  those 
deserve  consideration  as  well.  In  Biophilia. 
E.O.  Wilson  has  argued  that  an  inherent  in- 
terest in  nature  and  living  things  exists  in 
our  species.  Certainly,  living  things,  espe- 
cially ones  that  move,  immediately  attract 
our  attention.  That  is  probably  why  it  is 
easier  to  ignore  the  blaring  of  a  radio  than 
the  flicker  of  a  television  set  even  if  the 
sound  is  off.  G.  Evelyn  Hutchinson  argues 
that  the  variety  of  stimuli  available  from 
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the  natural  world  is  a  vital  part  of  psycho- 
logical development.  Personally,  I  find  that 
anyone  who  stops  long  enough  to  really  con- 
sider another  living  thing,  whether  a  flower, 
butterfly,  or  whatever,  cannot  help  but  be 
stuck  by  the  beauty,  and  fascinated  by  how 
it  works. 

Such  appreciation  comes  harder,  when 
one  is  truly  poor  to  the  extent  of  not  know- 
ing from  where  dinner  will  come.  There  are 
billions  of  people  at  that  level  today  and 
one  can  lament  but  hardly  blame  many  of 
them  for  neither  enjoying  the  beauty  and 
fascination  of  our  fellow  species  nor  caring 
about  their  future.  That  is  why  the  reduc- 
tion of  poverty  is  critical  not  only  to  allevi- 
ating the  immediate  problems  of  such 
people  but  also  fundamental  to  longer  term 
concerns  such  as  the  role  of  biological  diver- 
sity in  human  well-being.  It  is  only  in  the 
perspective  of  the  desperately  poor  that 
concerns  about  biological  diversity  can  in 
any  sense  seem  a  luxury. 

Above  that  poverty  level  all  societies  seem 
capable  of  enjoying  nature  (and  caring 
about  protection  of  biological  diversity). 
Some  seem  more  capable  than  others  and 
some  are  only  newly  coming  to  it.  National 
parks  have  been  in  danger  of  being  overrun 
by  visitors  in  Europe  and  North  America. 
Zoos  draw  greater  numbers  in  attendance 
than  professional  football,  baseball  and  bas- 
ketball games  combined.  The  magnificent 
new  aquarium  in  Monterey  reached  peak 
visitor  capacity  within  months  of  opening. 
Costa  Rica's  fledgling  (in  years)  park  system 
is  attracting  growing  use. 

Certainly  there  is  an  aesthetic  moral  argu- 
ment to  be  made  against  causing  extinction 
and  snuffing  out  an  evolutionary  line  going 
back  to  the  beginning  of  life  on  earth. 
There  is  a  potential  difficulty  in  trying  to 
determine  which  species  might  naturally 
have  been  on  their  way  to  extinction,  and  I 
suppose  a  moral  aesthetic  argument  could 
be  made  that  it  would  be  wrong  to  block 
such  a  natural  process. 

This  is  an  extreme  form  of  what  I  think  of 
as  the  ecological  paradox— namely  that  it  is 
impossible  for  an  organism  to  exist  without 
affecting  its  environment.  The  difficult 
question  is  to  what  extent  and  how  much. 

It  is  difficult  to  tell  whether  or  not  a  spe- 
cies is  naturally  heading  for  extinction  (and 
this  only  likely  to  be  so  in  a  minority  of 
cases).  It  is  also  very  difficult  to  make  the 
case  for  a  single  endangered  species  against 
whatever  human  ambitions  or  needs  may 
threaten  it.  Yet  the  overall  process  of  bio- 
logical impoverishment  is  clearly  undesir- 
able and  it  appears  that  the  best  measure  of 
whether  a  landscape  is  being  used  well  and 
sustainably  whether  it  maintains  its  biologi- 
cal diversity.  This  would  argue  for  saving  all 
species  where  possible.  The  manipulative 
jjower  of  this  (one)  species  then  can  be 
viewed  as  making  it  possible  to  maintain  by 
artifical  means  the  relatively  small  numbers 
of  species  that  would  normally  have  been 
headed  for  the  biological  River  Styx  and  to 
do  so  for  their  potential  usefulness  and  the 
sheer  joy  and  wonder  of  it  all. 

The  difficulty  about  all  the  above  argu- 
ments is  that  they  are  outside  economic 
forces  to  appear  relatively  weak  when  meas- 
ured by  the  usual  corporate  balance  sheets 
or  gross  national  products.  This  can  easily 
engender  despair,  while  conservationists 
plaintively  continue  to  articulate  these 
values.  It  suggests  an  important  solution  lies 
in  rethinking  the  intersection  of  economics 
and  ecology,  and  of  market  forces  and  bio- 
logical diversity,  regardless  of  the  success  of 
that  approach  it  is  a  continuing  truth  that 


the  hallmark  of  civilisation  is  a  tolerance  of, 
indeed  an  enjoyment  of,  diversity. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  Senator  from  Oregon  as 
much  time  as  he  wants. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon,  Senator  Hat- 
field, is  recognized  for  as  much  time 
as  he  may  consume. 

Mr.  HATFIELD.  Mr.  President,  once 
again  we  have  heard  eloquent  presen- 
tations today  and  tonight  on  the  for- 
estry of  the  Northwest  and  the  forest- 
ry of  the  world.  In  the  presentations, 
very  dedicated  and  very  sincere  people 
are  presenting  to  us,  an  imagery  as 
well  as  some  basic  facts.  Let  me  say 
that  again,  I  want  to  emphasize  the 
forests  are  not  in  a  static  state.  You 
would  be  led  to  believe  that  somehow 
the  forest  created  in  Genesis  1  are 
what  we  are  destroying  today,  as  the 
statement  is  used  that  we  only  have  10 
percent  left.  Ten  percent  of  what?  No 
one  has  answered  that  question,  10 
percent  of  what? 

If  one  looks  at  forestry,  one  will  find 
that  no  more  than  20  to  25  percent  of 
the  forests  have  ever  been  in  a  condi- 
tion of  old  growth.  The  forests  have 
been  changing,  they  are  a  dynamic 
entity.  We  are  not  talking  about  Gene- 
sis 1.  We  are  not  talking  about  a  situa- 
tion that  is  frozen  with  no  kind  of 
change. 

Again,  let  me  go  back  to  Charles 
Darwin.  Little  did  I  ever  think  I  would 
be  talking  about  Charles  Darwin  as  a 
basis  for  theories  on  this  floor.  I  was 
reared  in  one  of  those  churches  that 
taught  that  Darwin's  theory  was  the 
work  of  the  Devil.  But  if  you  listen  to 
the  folks  here,  you  would  think  that 
Charles  Darwin's  Evolution  of  the 
Species  has  the  same  status  that  the 
First  Baptist  Church  used  to  teach 
about  Charles  Darwin  and  his  evil 
thoughts. 

We  are  not  thinking  in  terms  of  sci- 
ence. 

Let  me  say,  there  will  be  evolution 
that  will  be  accelerated  by  weather,  by 
fire,  and  by  humankind.  Of  course. 
There  is  no  way  to  freeze  the  forests. 
Ten  percent  of  what?  You  would 
think  that  we  had  cut  90  percent  of 
the  old  growth.  That  is  my  arithmetic, 
10  percent  left.  That  is  all  we  have 
left,  10  percent  old  growth.  And  we 
can  destroy  it  in  1  day  by  sending  in 
the  bulldozers  and  other  such  equip- 
ment. 

I  would  like  to  say  to  my  friend  from 
Colorado,  we  have  about  6.2  million 
acres  of  old  growth  in  region  6  of  the 
Northwest.  We  have  a  limitation  on 
harvest  levels  for  any  year  of  not  more 
than  1  percent.  In  addition,  we  have 
locked  up  40  percent  of  the  old  growth 
in  region  6.  We  have  withdrawn  It.  We 
have  protected  it. 

I  have  introduced  legislation  to  say 
we  must  study  old  growth  and  all  the 


unique  ecosystems  of  the  remaining 
old  growth  forests,  and  we  should, 
after  scientific  study  and  the  estab- 
lishment of  a  scientific  base,  perhaps, 
preserve  more  of  it.  But  it  is  not  10 
percent  of  100.  It  is  10  percent  of  20  to 
25  percent.  We  have  had  blowdowns 
and  we  have  had  fires  long  before  the 
white  man  moved  west. 

Let  us  take  those  Federal  lands.  We 
did  not  start  harvesting  those  Federal 
lands  until  1940  in  the  Pacific  North- 
west; 1940.  The  war  came  along  and 
the  Federal  Government  stopped,  and 
they  said,  in  effect,  to  the  private 
timber  growers,  you  produce  the 
timber  for  the  war  effort.  This  was 
necessary,  because  they  had  roads  and 
had  easy  quick  access  to  timber  that 
was  needed  to  help  win  the  war. 
Therefore,  we  did  not  begin  to  get  har- 
vest public  timber  until  later.  The 
Federal  Government  said  to  these  pri- 
vate owners,  you  harvest  your  timber 
and  we  will  make  access  of  public 
timber  after  the  war. 

My  friends,  these  are  just  simple 
little  facts  of  history.  But  you  hear 
that  there  is  only  10  percent  left.  Even 
during  the  days  in  which  the  original 
Americans  dominated  that  part  of  our 
country,  they  would  set  fire  at  times 
to  the  forests  to  provide  areas  to  graze 
for  the  wildlife. 

Let  me  say  I  doubt  if  there  is  any 
person  in  this  Chamber  that  has 
locked  up  more  timber  in  their  State 
than  I  have  by  legislation,  by  urging 
withdrawals,  whether  it  is  for  wilder- 
ness or  whether  it  is  for  national 
monuments,  whether  it  is  for  scenic  or 
wild  rivers. 

Last  night  at  12:15,  we  took  another 
50,000  acres  of  Oregon  public  land  to 
protect  a  very  special  piece  of  creation 
which  is  the  area  surrounding  New- 
bery  Crater,  in  order  to  preserve  the 
great  volcanic  history  in  that  area,  set- 
ting aside  some  more  forest  land  from 
even  being  harvested. 

I  want  to  make  it  clear  here  tonight 
that  what  we  are  suggesting  is.  merely 
to  convene  an  outcome  neutral  process 
that  is  already  included  in  the  Endan- 
gered Species  Act  to  review  the  owl  sit- 
uation. 

I  was  here  not  only  when  we  passed 
the  original  Endangered  Species  Act. 
but  later  on.  as  a  member  of  the  Ap- 
propriations Committee,  I  helped  fund 
it.  Let  me  also  remind  my  colleagues, 
we  used  a  special  line-item  to  fund  the 
study  of  the  spotted  owl,  and  we  have 
$6  million  in  next  year's  appropriation 
in  this  very  bill  to  study  and  to  set 
aside  habitat  for  the  spotted  owl. 

But  this  idea  that  somehow  we  are 
presenting  a  proposal  here  to  destroy 
the  forest  is  wrong.  By  analogy,  the 
opponents  of  this  amendment  are  ref- 
erencing forests  in  mainy  other  parts 
of  the  world— take  the  Sahara,  take 
Nepal,  When  I  was  in  Nepal,  I  was  ap- 
palled at  the  stripping  of  the  land 
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there  and  seeing  water  come  and  wash 
that  soil  down  into  India.  I  got  a  line- 
item  in  the  appropriations  bill,  and  we 
have  a  forest  project  going  in  Nepal 
now.  Years  and  years  ago  one  of  the 
first  trips  King  Mahendra  took  outside 
Nepal,  he  wanted  to  come  to  the  west 
coast  and  look  at  timber  production 
and  reforestation.  We  entertained  him 
in  our  State,  showed  him  our  reforest- 
ation. We  have  more  forest  today  than 
we  had  25  years  ago  because  of  our 
planting  and  reforestation. 

King  Mahendra  was  very,  very  fasci- 
nated with  the  idea  that  we  could 
grow  trees;  harvest  and  regrow  trees. 
So  we  got  this  line-item  and  went  out 
to  bid.  We  got  a  poplar  tree  that  could 
be  planted  to  grow  quickly,  to  stabilize 
the  soil  in  Nepal  as  a  pilot  project.  I 
have  been  involved  in  this  type  of 
thing  not  only  in  my  State  but  all  over 
the  world. 

I  would  like  to  see  more  foreign  aid 
going  to  reforestation.  I  abhor  the 
kind  of  deforestation  that  is  going  on 
in  Brazil  and  other  places.  But  that  is 
not  the  Northwest.  That  is  not  the 
Northwest,  and  to  imply  that  it  is,  and 
use  those  examples  to  show  somehow 
that  we  are  in  the  process  of  deforest- 
ing our  forests  out  in  the  Northwest,  is 
purely  hogwash. 

Let  me  go  back  to  the  old  growth. 

Now,  Mr.  President,  I  have  seen  it  in 
print  in  the  Eastern  press  and  I  have 
heard  it  said  on  this  floor,  that  there 
exist  thousand-year-old  Douglas  firs; 
there  is  no  thousand-year-old  Douglas 
fir.  There  may  be  a  thousand-year-old 
redwood,  but  let  us  get  our  species 
right.  We  do  not  have  redwood  except 
scattered  through  the  southern  part 
of  our  State.  There  is  a  difference  be- 
tween a  spruce,  a  fir,  a  redwood,  and  a 
hemlock.  Let  us  be  accurate  here  in- 
stead of  using  these  broad  generaliza- 
tions. Thousand-year-old  Douglas  firs. 
There  are  no  such  things. 

But  there  are  500-year-old  Douglas 
firs  and  there  are  200-year-old  Douglas 
firs.  But  let  me  ask  a  simple  question: 
Did  history  begin  500  years  ago?  What 
happened  pre-500  years  ago?  What 
happened?  What  was  in  the  forest 
before  Columbus? 

Those  500-year-old  trees  started  as 
seedlings.  And  they  grew  up  into 
second-growth  forests,  and  they  then 
grew  into  old-growth  forests,  and  that 
is  the  cycle  of  forestry.  And  they  were 
doing  that,  if  you  want  to  accept  the 
Bible,  5,000  years  ago,  maybe.  Or,  if 
you  want  to  accept  science,  a  few  hun- 
dred thousand  or  maybe  a  million 
years  ago.  Whatever  age  the  Earth  is, 
and  after  the  ice  age,  these  forests 
began  to  emerge. 

That  I  believe  that  God  created 
them,  and  planted  them,  that  is  one 
thing— some  may  believe  they  evolved 
consistent  with  Darwin's  view  of  the 
evolution  of  the  species.  But  these 
trees  that  are  old-growth  trees  existed 
500  years  ago,  and  there  were  old- 


growth  trees  that  existed  before  that, 
and  old-growth  trees  that  existed 
before  that.  And  if  we  carefully 
manage  our  forest  today  we  are  going 
to  have  old-growth  forests  eventually 
evolve  out  of  the  200-year-old  trees  or 
the  100  or  the  50-year-old  forests,  or 
the  25-year-old  forests. 

My  great  grandson,  I  hope,  will  see  a 
Siuslaw  old-growth  forest  which  is 
now  a  second-growth  forest.  But  the 
implication  somehow  that  everything 
started  500  years  ago  and  anything 
that  existed  before  that  has  little  rel- 
evance to  today  is  simply  not  scientifi- 
cally correct. 

One  of  the  biggest  forest  fires  in  the 
history  of  the  United  States  occurred 
in  1933.  It  is  called  the  Tillamook 
burn;  still  a  record  fire  in  the  history 
of  forestry. 

After  that  fire.  Boy  Scouts  all  over 
Oregon  participated  in  the  reforesta- 
tion of  the  Tillamook  bum.  We  got 
Federal  funds.  State  funds,  we  had 
contributions  from  the  forest  industry 
and  we  replanted  that  magnificent 
area  that  is  now  a  second-growth 
forest. 

And  yet  I  can  remember  when  those 
old-growth  trees  were  there  as  a  small 
boy,  and  then  seeing  that  charred 
land.  During  the  fire,  at  high  noon,  we 
had  smoke  between  us  and  the  Sun 
that  made  it  look  like  midnight  in  our 
State.  Now  I  go  back  over  there  and  I 
see  these  magnificent  second-growth 
forests  and  I  am  very  hopeful  that  we 
will  manage  that  so  that  we  will  have 
old  growth  in  what  was  once  Tilla- 
mook bum. 

This  is  the  cycle  of  forestry.  It  does 
not  mean  that  we  make  everything 
into  a  second-growth  forest,  no.  But  to 
say  somehow  that  we  are  in  the  busi- 
ness of  deforestation  is  not  correct. 
That  Tillamook  burn  added  acreage  to 
the  forest.  We  now  have  more  trees 
with  the  addition  of  other  plantings, 
than  we  had  before  that  fire. 

That  is  the  way  we  have  been  good 
stewards  in  the  Pacific  Northwest.  We 
were  reared  to  love  the  forest.  I  grew 
up  in  the  forests. 

Let  me  tell  you,  it  is  much  like  sau- 
sage. I  sure  like  sausage  and  bacon, 
but  I  do  not  want  to  go  to  the  slaugh- 
terhouse to  watch  it  being  made.  I  do 
not  want  to  see  a  tree  being  cut;  not 
one.  But  I  certainly  like  to  rub  my 
hand  over  nice  panneled  walls,  or  see  a 
beautiful  table,  or  see  housing  that 
brings  people  in  off  the  street  to  give 
them  housing,  or  make  housing  af- 
fordable to  other  people.  I  like  the 
product. 

I  had  5  acres  up  until  recently. 
When  I  took  that  5  acres  over  it  was 
all  fields.  Now  it  is  all  scotch  pine.  I 
became  a  tree  farmer.  I  am  proud  of 
an  arboretum  that  I  have  of  exotic 
conifers.  There  is  no  one  in  this  body 
that  I  will  take  a  back  seat  to  in  the 
love  for  trees.  I  have  been  inspired,  I 


have  been  renewed  throughout  my  life 
in  the  forest. 

I  just  want  to  say  that  to  portray 
somehow  that  we  are  in  the  process  of 
deforesting  the  Northwest,  or  that 
somehow  we  are  ignoring  the  laws  of 
nature  is  not  true.  We  are  looking  at 
more  accurate  nature  and  natural  laws 
than  some  who  talk  of  freezing  every- 
thing in  the  status  quo,  as  if  the  forest 
were  some  inanimate  object  that  could 
be  controlled  in  that  sense.  It  is  evolv- 
ing. Trees  start  this  big,  they  get 
bigger,  they  get  higher,  they  get  a  lot 
of  underbrush,  and  we  want  to  protect 
those  ecosystems.  But  these  are  not 
just  the  only  ecosystems  that  ever  ex- 
isted in  the  Pacific  Northwest. 

I  think  Senator  Packwood  has  pre- 
sented us  with  a  proposition  that  can 
preserve  the  environmental  commit- 
ment of  this  country. 

Let  me  send  up  a  signal.  If  we  got 
into  a  shooting  war  in  the  Middle 
East— God  forbid— and  we  begin  to  see 
those  coffins  come  home,  let  me  tell 
you  what  the  reaction  would  be  in  this 
country.  They  would  say.  Why  have 
we  not  drilled  off  coast.  Why  have  we 
not  drilled  in  the  Arctic  National  Wild- 
life Refuge?  Why  have  we  not  found 
other  sources  of  oil?  And  if  I  had  voted 
for  every  one  of  those  cases,  to  lock 
up,  they  would  say,  "You  mean  my  son 
has  to  give  his  life  over  in  the  Middle 
East  in  a  war  because  of  environmen- 
tal policy?"  You  would  see  the  pendu- 
lum swing  in  this  country.  I  think  that 
that  is  happening  more  and  more. 

In  my  State  of  Oregon,  the  Portland 
Oregonian  took  a  poll  of  the  people  a 
year  ago  and  they  said,  "if  it  means 
locking  up  great  tracts  of  land  to  pro- 
tect the  owl  which  would  cost  jobs, 
what  would  be  your  view?"  Do  you 
know  what  the  results  were?  Pifty- 
fifty.  We  have  strong  environmental 
concerns  in  our  State. 

One  year  later,  when  the  implica- 
tions and  the  economic  costs  to  our 
State  of  owl  preservation  began  to 
emerge  in  the  minds  of  the  people, 
they  asked  the  same  question.  One 
year  later,  it  was  60-40,  no;  60-40  no. 
When  they  began  to  see  that  men  and 
women  were  affected  in  a  personal 
way,  they  felt  differently  about  it. 

I  have  seen  it  here  on  this  floor  time 
after  time.  One  of  the  first  bills  I  in- 
troduced in  this  Senate  was  to  have  a 
national  bottle  bill  to  return  cans  and 
bottles  back  to  the  store  to  help 
reduce  environmental  degradation  and 
also  to  try  to  help  conserve. 

It  was  very  interesting.  There  was  a 
colleague  of  mine,  we  had  known  each 
other  as  fellow  Governors.  And  we  es- 
tablished in  the  Governors  Conference 
the  Special  Committee  on  Natural  Re- 
sources and  Envirormient  together. 
But  when  I  introduced  that  bill— tuid 
there  was  a  perfect  voting  record  that 
my  colleague  and  I  had  on  environ- 
mental    issues— my     colleague     said. 
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"Now.  but  wait  a  minute,  Senator.  I 
have  breweries  in  my  State.  And  that 
means  jobs."  And  the  debate  on  that 
bottle  bill  took  place  here  on  this  floor 
between  two  recognized  environmental 
Senators.  I,  fighting  for  the  bill,  and 
my  colleague  fighting  against  it  be- 
cause he  said  it  affected  jobs  in  his 
State.  He  had  reached  a  point  where 
his  environmentalism  had  an  impact 
on  local  jobs  and  the  local  economy. 

Now  we  all  have  that  kind  of  a  situa- 
tion, all  of  us.  I  do  not  know  of  any 
two  better  environmental  Senators 
than  the  Senators  from  Nevada.  Yes- 
terday we  had  a  debate  on  mining. 
And  language  in  question  posed  a  very 
strong  economic  problem  in  Nevada. 
And  they  were  fighting  against  that.  I 
have  seen  examples  of  many  other  like 
instances.  I  do  not  have  to  cite  too 
many  more.  Another  example  involved 
a  fine  agriculture  State  representative 
in  this  body  who  had  probably  estab- 
lished as  high  a  reputation  for  envi- 
ronmental concerns  as  any  Senator. 
Because  there  were  certain  agriculture 
economics  that  he  had  to  consider  on 
a  certain  vote,  he  was  criticized  by 
some  environmental  organizations.  We 
all  have  that  type  of  thing. 

What  I  am  saying,  is  that  the  public 
lands  of  Oregon  and  Washington 
belong  to  the  whole  Nation.  Nobody  is 
going  to  argue  with  that.  All  we  are 
asking  for  tonight  is  an  opportunity  to 
exercise  a  process  to  consider  the  total 
picture— economics,  social  impact,  sci- 
ence—and have  a  balanced  review. 

We  are  not  asking  to  predetermine 
the  outcome.  We  are  merely  asking  for 
a  day  in  court. 

I  support  the  amendment  of  Senator 
Packwood. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Who  yields  time?  Who  turns 
their  time  back  in? 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I 
suggest  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Leahy]  is 
recognized  for  2  minutes. 

Mr.  LEAHY.  Mr.  President,  anybody 
listening  to  the  debate  knows  this  is 
an  extremely  complex,  very  conten- 
tious issue  with  real  and  serious  rami- 
fications for  both  the  economy  of  the 
Pacific  Northwest  and  its  ancient  for- 
ests, one  part  of  our  most  treasured 
natural  heritage.  It  is  also  a  national 
issue. 


Last  July,  the  distinguished  senior 
Senator  from  Oregon  [Mr.  Hatfield] 
and  I  engaged  in  a  colloquy  regarding 
the  management  of  the  Pacific  North- 
west great  ancient  forests.  We  agreed 
changes  to  important  natural  resource 
laws  are  best  addressed  in  the  author- 
izing committees  and  for  that  reason  I 
am  pleased  this  year's  appropriations 
bill  comes  to  the  floor  relatively  free 
of  riders. 

In  that  regard,  I  also  commend  the 
senior  Senator  from  West  Virginia,  the 
chairman  of  the  committee,  and  senior 
Senator  from  Idaho  [Mr.  McClure]. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  stands  ready  to 
address  this  issue.  The  legislation  was 
not  introduced  until  the  end  of  June 
in  a  year  when  we  had  to  come  up 
with  a  5-year  farm  bill,  much  too  late 
to  hold  the  comprehensive  hearings 
necessary  to  address  these  issues.  I 
wanted  my  colleagues  to  know  we  will 
address  the  issue  in  the  coming  year 
but,  unfortunately,  the  amendment 
before  us  runs  counter  to  our  policy  to 
avoid  making  natural  resource  policy 
through  appropriations  bill  riders. 
These  ancient  forests  require  a  com- 
prehensive, not  a  piecemeal,  solution. 

On  this  issue,  the  administration  has 
a  track  record  that  leaves  little  to  be 
proud  of.  The  amendment  merely 
gives  the  administration  more  wiggle 
room  to  avoid  making  the  tough 
choices. 

Let  me  briefly  explain  my  concern. 

The  Endangered  Species  Act  was 
written  to  make  sure  that  every  alter- 
native was  pursued  to  protect  a  species 
from  extinction  and  that  when  an  in- 
evitable conflict  arose,  the  action 
taken  would  be  as  narrow  as  possible. 

Once  an  animal  has  been  declared 
"threatened"  or  "endangered"  under 
the  Endangered  Species  Act,  the  Gov- 
ernment is  required  to  develop  policies 
that  protect  the  species.  The  biological 
requirements  of  the  act  can  be  modi- 
fied if  economic  grounds  exist.  These 
modifications  are  made,  following  an 
exhaustive  consultative  process  by  the 
Fish  and  Wildlife  Service  and  Forest 
Service  or  Bureau  of  Land  Manage- 
ment. 

These  agency  decisions  can  be  modi- 
fied or  changed  by  the  Endangered 
Species  Committee— the  so-called  God 
Squad— made  up  of  high  ranking  ad- 
ministration officials.  These  modifica- 
tions are  normally  made  on  a  project- 
by-project  basis,  such  as  one  dam  or, 
in  this  case,  an  individual  timber  sale. 

This  amendment  makes  an  excep- 
tion to  the  Endangered  Species  Act  for 
only  the  spotted  owl.  It  changes  the 
definition  in  the  act  to  allow  the  forest 
plans  to  be  considered  one  "agency 
action."  In  reality,  this  one  "agency 
action"  will  lead  to  thousands  of 
timber  sales  in  three  States  that  will 
occur  over  the  next  decade.  These 
timber  sales  have  not  yet  been  pro- 


posed or  mapped.  Most  are  not  even  a 
glimmer  in  a  forester's  eye. 

Rather  than  require  that  each 
project  be  measured  against  the  tough 
requirements  of  Endangered  Species 
Act,  this  amendment  effectively  allows 
the  Administration  to  define  timber 
sales  within  the  forest  plans  as  they 
see  it.  Thus,  the  God  Squad  could  ulti- 
mately exempt  all  the  Pacific  North- 
west forest  plans— plans  that  are  used 
to  produce  the  sales  that  impact  the 
spotted  owl— from  the  requirements  of 
the  Endangered  Species  Act. 

This  amendment  gives  the  adminis- 
tration a  free  hand  to  ignore  the  best 
science  available  regarding  the  spotted 
owl,  permanently  foreclosing  any 
future  consideration  of  this  threat- 
ened species  throughout  the  life  of  the 
forest  plans. 

Thus,  rather  than  following  the  pro- 
cedures of  the  Endangered  Species  Act 
to  minimize  conflict  between  economic 
and  wildlife  protection,  this  amend- 
ment attempts  to  resolve  the  spotted 
owl  dispute  in  a  manner  that  will  pre- 
vent efforts  to  reach  the  balanced 
result  that  is  best  for  both  the  envi- 
ronment and  the  economy. 

The  amendment  will  not  resolve  the 
underlying  issue— protection  of  the  an- 
cient forest  ecosystem  and  the  need 
for  a  long-term  solution.  In  the  end 
this  amendment  will  simply  lead  us 
down  a  road  of  more  rancor. 

The  administration  has  all  the  flexi- 
bility it  needs  to  develop  a  comprehen- 
sive solution  on  the  spotted  owl  prob- 
lem. The  Act  does  not  need  modifica- 
tion, it  just  needs  to  be  followed.  The 
Endangered  Species  Act  will  work  if 
the  administration  wants  it  to. 

I  urge  all  my  colleagues  to  join  me  in 
voting  no  on  this  amendment,  and  to 
join  me  in  the  next  session  of  Con- 
gress in  searching  for  lasting  and  equi- 
table solutions. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr.  Lie- 
berman]  is  recognized  for  5  minutes. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  oppose  the  amendment  pro- 
posed by  the  Senator  from  Oregon 
which  would  seriously  undermine  the 
Endangered  Species  Act,  and  to  associ- 
ate myself  with  the  remarks  of  the 
others  who  have  spoken  on  behalf  of 
this  act. 

This  Endangered  Species  Act  is  a 
magnificant  expression  of  some  of  the 
best  values  of  our  society.  At  its  best, 
the  law  that  we  adopt  here  expresses 
our  aspiration  for  what  kind  of  society 
we  want  to  l)e.  It  is  our  way  of  saying 
something  is  wrong  and  we  are  passing 
this  law  to  try  to  make  it  better. 

In  the  case  of  the  Endangered  Spe- 
cies Act,  we  are  expressing  a  value 
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that  goes  back  a  long  way  in  the  histo- 
ry of  civilization.  Some  might  say  it 
goes  back  as  long  as  the  story  of  Noah 
who  was  commanded  and  directed  by 
the  Almighty  to  take  two  of  every 
living  species  into  the  ark.  the  first 
human  in  that  sense  who  accepted  a 
trusteeship,  a  stewardship  over  the 
natural  environment,  and  particularly 
the  living  species  within  it. 

In  a  very  modem  context,  after  a 
long  time  in  which  so  many  living 
creatures  have  been  destroyed,  forced 
to  extinction,  this  Endangered  Species 
Act  appears  as  an  expression  of  that 
desire,  to  make  us  humans  decent 
stewards  of  the  natural  environment 
and  the  wildlife  that  is  part  of  it.  It  is 
a  balanced  act.  It  is  an  important  act 
that  combines  a  lot  of  the  best  values 
of  our  society. 

There  are  those  who  have  said  this 
amendment  represents  a  compromise, 
an  attempt  to  modify  legislation  that 
Senator  Packwood,  the  Senator  from 
Oregon,  had  wanted  to  introduce 
which  would  have  immediately  con- 
vened the  Endangered  Species  Com- 
mittee for  purposes  of  exempting 
harmful  Forest  Service  and  Bureau  of 
Land  Management  practices  in  north- 
ern spotted  owl  habitat. 

The  only  thing  that  is  compromised 
by  this  amendment,  I  suggest  respect- 
fully, is  the  integrity  of  the  Endan- 
gered Species  Act  itself.  Because  this 
amendment  would  force  a  number  of 
erroneous  conclusions,  waivers  and  ex- 
emptions, it  will  ultimately  compro- 
mise the  professional  integrity  of  the 
Federal  agencies  in  question  and  the 
survival  of  the  endangered  spotted 
owl. 

Obviously,  we  are  talking  here  about 
more  than  just  this  unique  creature, 
the  spotted  owl.  We  are  talking  about 
the  whole  array  of  life  that  is  repre- 
sented in  the  old  growth  forests  of  our 
country.  I  realize  there  is  certain  re- 
gional tilt  to  these  arguments,  al- 
though I  admire  very  much  my  col- 
league from  Montana  who  is  leading 
the  fight  to  protect  the  Endangered 
Species  Act.  Sometimes  those  of  us  on 
the  East  do  rise  to  oppose  those  from 
the  West  in  these  discussions.  Perhaps 
we  do  because  we  know  what  we  have 
lost  in  the  East. 

In  the  most  literal  sense,  these  na- 
tional lands  belong  to  all  of  us,  includ- 
ing people  who  live  in  States  like  Con- 
necticut, who  love  to  travel  out  to  the 
West  and  enjoy  those  natural  and 
open  and  wild  spaces.  But  in  another 
sense  perhaps  those  of  us  in  places 
like  New  England,  like  Connecticut, 
understand  that  when  this  country 
was  founded,  the  land,  from  coast  to 
coast,  was  covered  with  magnificent 
natural  environments— old  growth  for- 
ests, natural  wildlife.  We  have  seen 
them  taken  from  us  in  so  many  sec- 
tions of  the  country,  such  as  my  own. 
that  we  want  very  much  to  protect 


that    environment,    that    nature,    in 

other  sections  of  the  country. 
Mr.  President,  if  we  continue  to  log 

the  ancient  forests  of  the  Pacific 
Northwest  at  the  present  rate,  they 
will  all  be  gone  in  20  years  time.  By 
then,  not  only  will  the  timber-depend- 
ent communities  in  States  of  Oregon, 
Washington,  and  California  face  eco- 
nomic hardship  and  abrupt  loss  of 
jobs,  but  we  will  have  lost  our  ancient 
forests  forever.  The  northern  spotted 
owl  will  have  died  out  long  before. 
This  is  the  foregone  conclusion  of  the 
amendment.  This  is  what  the  Pack- 
wood  amendment  seeks  to  do:  exempt 
the  U.S.  Forest  Service  and  the  U.S. 
Bureau  of  Land  Management  from  the 
provisions  of  the  Endangered  Species 
Act  which  require  that  their  actions 
not  place  threatened  or  endangered 
species  in  further  jeopardy. 

This  amendment  seeks  to  do  this  by 
stacking  the  deck  in  favor  of  the  fol- 
lowing conclusion:  that  there  is  no  rea- 
sonable or  prudent  alternative  to 
going  forward  with  timber  sales  and 
forest  management  plans  that  even 
our  own  U.S.  Forest  Service  has  now 
begun  to  question. 

This  amendment  would  require  the 
U.S.  Forest  Service  and  the  U.S. 
Bureau  of  Land  Management  to 
submit  to  the  U.S.  Fish  and  Wildlife 
Service  plans  that  these  agencies  have 
already  acknowledged  to  be  inad- 
equate to  the  northern  spotted  owl. 
The  Forest  Service  and  BLM  have  al- 
ready begun  to  try  to  modify  those 
plans:  they've  sought  additional  scien- 
tific and  biological  assessments.  But 
under  this  legislation,  they  would  not 
be  able  to  use  them.  They  would  be 
forced  to  submit  plans  they  know  to 
be  destructive  to  the  habitat  of  a 
threatened  species.  This  would  virtual- 
ly assure  that  the  Fish  and  Wildlife 
Service  would  issue  a  jeopardy  opinion 
which  would  inevitably  trigger  the  ex- 
emption process  to  follow. 

Even  the  consultation  process,  how- 
ever, would  be  compromised.  It  would 
be  limited  by  this  legislation  to  90 
days'  time,  even  though  the  Endan- 
gered Species  Act  allows  up  to  150 
days.  Once  the  time  for  consultation 
has  been  limited,  this  legislation  goes 
even  further  to  assure  that  what  is  dis- 
cussed in  consultation  is  limited  as 
well.  It  would  waive  the  provisions  of 
the  Endangered  Species  Act  requiring 
the  Forest  Service  and  BLM  to  com- 
plete biological  assessments  of  their 
proposed  actions.  It  would  also  exempt 
them  from  the  National  Environmen- 
tal Policy  Act. 

With  inadequate  information,  insuf- 
ficient time  and  a  proscribed  consulta- 
tion process,  it  is  not  hard  to  see  that 
the  Endangered  Species  Committee 
will  be  petitioned  for  relief.  And  upon 
what  will  this  committee  base  its  deci- 
sion on  exemption?  The  same  inad- 
equate information  proscribed  by  this 
amendment. 


Mr.  President,  when  the  interagency 
scientific  task  force  produced  its 
report  known  as  the  Jack  Ward 
Thomas  Report,  offering  a  plan  for 
preserving  the  habitat  of  the  threat- 
ened spotted  owl,  the  administration 
went  crazy.  First  we  saw  the  Presi- 
dent's Chief  of  Staff  on  the  news 
saying,  in  effect,  "over  my  dead  body." 
Then  the  President  announced  a  few 
days  later  that  he  was  calling  on  the 
agencies  of  the  Federal  Government— 
in  this  case  the  Forest  Service,  BLM. 
and  Fish  and  Wildlife  Service— to 
come  up  with  an  agreement  that 
would  protect  both  owls  and  jobs.  He 
did  this  even  though  the  Fish  and 
Wildlife  Service  had  not  yet  declared 
any  timber  sales  to  be  harmful  to  the 
owl. 

We  waited  for  a  little  over  3  months 
for  the  results  of  this  interagency 
process.  At  the  end.  the  I*resident 
came  back  and  said  the  normal  proce- 
dures of  the  Endangered  Species  Act 
should  be  bypassed;  he  called  on  Con- 
gress to  convene  the  Endangered  Spe- 
cies Committee  to  exempt  the  Forest 
Service  from  having  to  comply  with 
the  Endangered  Species  Act.  What 
happened  to  the  consultation?  Who 
made  the  decision  that  there  were  no 
prudent  or  reasonable  alternatives  to 
present  Forest  Service  plans?  As  far  as 
I  know,  there  has  been  no  consultation 
because  none  has  been  allowed. 

Mr.  President,  the  integrity  of  the 
Endangered  Species  Act  and  future  of 
the  ancient  forests  of  the  Pacific 
Northwest  are  too  important  to  be  leg- 
islated away  at  the  end  of  a  Congress 
simply  because  there  are  some  in  the 
administration  and  in  this  body  who 
want  to  rush  to  the  conclusion  that  we 
cannot  protect  the  habitat  of  an  en- 
dangered species  if  it  means  upsetting 
an  industry  as  powerful  as  timber. 

I  believe.  Mr.  President,  that  we 
should  let  the  Endangered  Species  Act 
work.  I  believe  we  should  let  the  pro- 
fessional men  and  women  of  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management  and  the  U.S.  Fish  and 
Wildlife  Service  obey  the  law.  I  l)elieve 
we  should  let  them  consult  and  base 
their  consultation  on  science  and  on 
facts.  I  strongly  object  to  any  effort  to 
prescribe  for  them  what  it  is  they 
should  conclude. 

For  these  reasons.  I  urge  my  col- 
leagues to  oppose  the  Packwood 
amendment. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
wonder  if  the  distinguished  manager 
might  yield  me  7  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
7  minutes  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
oppose  this  amendment  because  it  cre- 
ates a  conflict  l>etween  logging  and 
protection  of  endangered  species  when 
no  such  conflict  currently  exists. 
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It  distorts  key  requirements  of  the 
Endangered  Species  Act  to  make  ex- 
emption of  ancient  forest  logging  a 
largely  forgone  conclusion. 

Under  this  amendment,  such  an  ex- 
emption would  apply  not  only  to 
timber  harvest,  but  to  virtually  every 
other  activity  that  directly  or  indirect- 
ly affects  logging— virtually  anything 
covered  by  the  forest  and  land  use 
plans. 

An  exemption  could  remove  protec- 
tion for  more  than  just  the  spotted 
owl.  Any  other  endangered  species  in 
the  Pacific  Nowthwest  forests,  such  as 
the  bald  eagle,  could  be  placed  in  jeop- 
ardy by  the  exempted  forest  activities. 

The  Endangered  Species  Act  re- 
quires the  Forest  Service  and  all  other 
Federal  agencies  to  ensure  that  their 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  endangered  and 
threatened  species. 

When  there  are  no  economically  fea- 
sible alternatives  that  would  avoid 
placing  a  species  in  such  jeopardy,  the 
act  allows  agencies  to  apply  to  the  Sec- 
retary of  the  Interior  for  an  exemp- 
tion from  this  requirement. 

This  amendment  effectively  would 
amend  the  Endangered  Species  Act  by 
overriding  these  key  protective  provi- 
sions. 

It  would  directly  contradict  the  man- 
date of  the  Endangered  Species  Act  by 
forcing  the  Forest  Service  and  the 
Bureau  of  Land  Management  to  pro- 
pose actions  that  these  agencies  al- 
ready have  rejected  because  they 
would  be  likely  to  cause  the  extinction 
of  the  spotted  owl. 

Initiating  consultation  on  clearly  in- 
adequate proposals  subverts  the  act's 
required  search  for  reasonable,  eco- 
nomically feasible  alternatives  that 
also  would  avoid  extinction  of  the 
spotted  owl. 

In  so  doing,  the  amendment  would 
lead  inevitably  to  the  convening  of  the 
Endangered  Species  Committee. 

The  Congress  wisely  chose  to  make 
it  difficult  for  Federal  agencies  to 
apply  for  an  exemption  from  the  En- 
dangered Species  Committee  unless  it 
could  be  shown  that  there  was  a  truly 
irresolvable  conflict. 

By  forcing  Federal  agencies  to  show 
that  there  is  such  an  impasse,  the  act 
has  been  remarkably  successful  in 
identifying  alternatives  that  allow  ac- 
tivities to  go  forward  while  ensuring 
the  continued  existence  and  recovery 
of  endangered  species.  It  is  precisely 
that  mechanism  which  has  caused  the 
act  to  be  successful  that  this  amend- 
ment now  would  eliminate. 

Less  than  1  percent  of  the  48,000  bi- 
ological opinions  issued  from  1979 
through  1986  concluded  that  a  project 
would  be  likely  to  jeopardize  a  species' 
continued  existence. 

Only  about  3  projects  in  every  10,000 
were  withdrawn  or  canceled  because  of 
jeopardy  opinions  issued  during  that 
8-year  period. 


The  flexibility  of  the  Endangered 
Species  Act  already  has  been  demon- 
strated with  respect  to  the  spotted 
owl.  The  U.S.  Pish  and  Wildlife  Serv- 
ice has  concluded  that  none— not 
one— of  the  over  1,300  timber  sales 
made  this  fiscal  year  will  place  the 
owl's  existence  in  jeopardy.  Every 
single  sale  subject  to  the  Endangered 
Species  Act  has  been  approved. 

Given  the  flexibility  that  the  Endan- 
gered Species  Act  has  shown  for  the 
past  17  years,  the  Senate's  first  re- 
sponse to  this  conflict  should  not  be  to 
undermine  efforts  by  Federal  agencies 
to  find  economically  feasible  modifica- 
tions that  would  avoid  extinction  of 
the  owl. 

I  want  to  find  a  way  to  continue  to 
both  protect  jobs  and  protect  the  spot- 
ted owl. 

The  best  way  to  do  that  is  by  com- 
plying with  the  Endangered  Species 
Act's  requirements  to  avoid  placing 
species  at  risk  to  extinction  and  to 
consult  fairly  and  make  an  honest  and 
determined  search  for  economically 
feasible  alternatives  that  avoid  extinc- 
tion. 

If  the  Senate  were  to  adopt  this 
amendment,  it  would  hamstring  this 
essential  process. 

It  rules  out  the  possibility  that  the 
Endangered  Species  Act  can  be  carried 
out  in  a  way  that  finds  alternatives 
that  ensure  the  owl's  survival  while 
preserving  local  economies. 

I  am  not  willing  to  accept  that  con- 
clusion at  this  time. 

The  listing  of  the  spotted  owl  under 
the  Endangered  Species  Act  sounded  a 
warning  that  within  our  lifetime  an 
entire  ancient  ecosystem  may  be  lost 
forever. 

Let  us  not  respond  to  the  alarm  that 
has  been  sounded  by  disabling  the 
warning  mechanism. 

To  do  so  would  be  an  unforgivable 
dereliction  of  our  duty  to  this  coun- 
try's natural  heritage  and  to  our  de- 
scendants. 

Mr.  President,  I  yield  the  floor,  and  I 
thank  my  colleague. 

Mr.  BAUCUS.  I  very  much  thank 
the  leader  for  this  statement. 

Mr.  President,  I  see  no  one  at  this 
time  on  our  side  seeking  recognition.  I, 
therefore,  suggest  the  absence  of  a 
quorum  and  I  ask  unanimous  consent 
that  the  time  alloted  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  po- 
ceeded  to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
that  I  might  be  yielded  7  minutes. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  remains  on  this  side? 


The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  25  minutes 
and  the  Senator  from  Oregon  has  21 
minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Colora- 
do. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Montana  for 
yielding. 

Mr.  President,  I  just  want  to  add  a 
couple  of  footnotes  to  what  I  had  said 
before  about  what  we  are  doing  in 
this. 

E.O.  Wilson,  who  is  a  very  distin- 
guished biologist  at  Harvard,  one  of 
the  most  distinguished  in  the  world, 
has  said  that  there  have  been  five  epi- 
sodes of  mass  extinction  in  the  plan- 
et's history.  Today,  he  believes,  when 
as  many  as  10,000  species  disappear 
every  year,  we  are  in  the  midst  of  an 
episode  of  mass  distinction.  He  says  we 
are  destroying  the  Earth's  library  of 
genetic  material  before  we  have  even 
read  the  books. 

Will  our  children  forgive  us  if  we 
allow  this  great  period  of  extinction  to 
continue?  Will  our  genetic  inheritance 
be  gone  forever?  That,  I  think,  is  the 
fundamental  issue  we  are  facing. 

I  have  great  admiration  for  the  two 
Senators  from  Oregon.  We  have 
worked  together  on  a  whole  series  of 
issues,  just  in  the  last  several  weeks.  I 
am  sorry  to  be  in  such  sharp  disagree- 
ment with  them  today,  but  I  am. 

I  outlined  before  the  fundamental 
reason  why  biological  diversity  is  im- 
portant and  why  we  should  be  oppos- 
ing this  proposal.  I  would  like  to  add 
one  other  item,  and  that  is  the  role  of 
the  leadership  of  the  United  States  in 
an  endangered  globe.  The  world  is 
looking  to  us  in  the  United  States  for 
leadership. 

They  are  looking  to  us  to  see  what 
we  are  doing  in  terms  of  destruction  of 
the  ozone,  what  leadership  are  we  of- 
fering there,  and  we  did  well.  They  are 
looking  to  us  for  our  leadership  in 
terms  of  global  warming.  Our  record  is 
much  less  good  on  that  front.  They 
are  looking  to  us,  Mr.  President,  as  to 
what  are  we  going  to  do  to  preserve 
the  extraordinary  inheritance  that  we 
have  received. 

We  talk  a  great  deal  about  what  is 
going  on  in  the  Amazon,  and  we  say 
the  Brazilians  should  stop  the  destruc- 
tion of  the  Amazon,  they  should  stop 
the  Federal  Government  of  Brazil 
from  subsidizing  the  destruction  of 
the  Amazon.  We  smugly  say  that.  Mr. 
President,  while  we  are  effectively 
about  doing  exactly  the  same  thing  in 
our  own  Northwest  and  in  Alaska. 

We  very  soon  will  come  to  the  con- 
ference agreement  on  the  Tongass. 
and  we  stopped  that.  Mr.  President;  we 
have  stopped  much  of  the  ravaging  of 
the  Tongass.  That  was  the  right  thing 
for  us  to  do  both  in  terms  of  our  in- 
heritance in  our  own  back  yard,  but 
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also  so  the  Brazilians  cannot  come  to 
us  and  say,  'What  are  you  doing  talk- 
ing to  us  about  the  Amazon  when  you 
are  wantonly  tearing  down  the  last 
great  rain  forest  in  North  America,  " 
which  in  fact  we  have  been  doing. 

The  distinguished  Senator  from 
Tennessee  and  I  and  others  met  with 
former  President  of  Brazil,  President 
Sarney,  who  said  to  us  when  we  raised 
the  issue  of  the  Amazon,  "Who  are 
you  to  be  arguing  that  we  ought  to  be 
changing  our  ways  in  the  Amazon?" 

How  can  we,  Mr.  President,  provide 
the  kind  of  leadership  that  the  world 
is  begging  for  and  that  the  world 
needs  if  we  are  not  willing  to  put  our 
own  house  in  order,  nor  willing  to  take 
the  careful  management  practices  that 
are  in  the  Endangered  Species  Act  and 
use  those  as  a  model  for  the  rest  of 
the  world.  What  kind  of  leadership 
can  we  provide  if  were  not  willing  to 
say  that  we  must  do  better  than  just 
tradeoffs,  better  than  50-50,  that  we 
have  an  obligation  to  future  genera- 
tions to  do  more  than  achieve  a  50-50 
balance.  Fifty-fifty  is  not  enough,  Mr. 
President.  Pifty-fifty  is  not  enough. 

It  has  been  described  that  you  have 
to  have  some  timber  harvest  over  here 
and  some  over  there.  But  as  we  have 
some  over  here  and  some  over  there, 
for  a  short-term  gain,  we  have  an 
enormous  long-term  loss,  an  enormous 
long-term  loss  not  only  to  the  biologi- 
cal diversity  I  spoke  of  previously  but 
a  very  significant  loss  to  our  ability  to 
lead  as  we  should  around  the  world. 

There  are  many  reasons,  Mr.  Presi- 
dent, for  opposing  this  amendment, 
and  I  hope  that  we  will.  I  am  sorry 
that  we  are  in  this  very  strong  dis- 
agreement, and  would  again  say  that  I 
have  great  respect  for  my  two  col- 
leagues from  Oregon  and  what  they 
have  done.  I  also  think  that  they  are 
wrong  on  this,  and  I  hope  that  we 
reject  this  proposal  when  the  time 
comes. 

Mr.  President.  I  thank  the  Chair  for 
the  recognition.  I  thank  the  distin- 
guished Senator  from  Montana.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Do 
Senators  care  to  yield  back  their  time? 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  both  sides  be  equally  charged. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Tennes- 
see. 

Mr.  GORE.  I  thank  the  Chair.  I 
thank  my  colleague  from  Montana  for 
yielding  me  this  time. 


There  is  one  thing  this  issue  is 
about,  and  there  is  one  thing  it  is  not 
about.  It  is  about  protecting  the  envi- 
ronment. This  is  one  of  the  most  sig- 
nificant environmental  votes  of  this 
entire  session  of  Congress.  There  is  no 
question  about  that.  The  proponents 
of  the  amendment  themselves  have 
said  every  single  environmental  group 
is  unanimous  on  this.  It  is  an  extreme- 
ly important  environmental  vote. 

For  those  who  look  at  their  environ- 
mental record  or,  more  importantly, 
their  commitment  to  casting  votes 
that  will  protect  the  environment,  this 
one  is  absolutely  key.  It  is  key  because 
it  is  not  only  symbolic.  It  is  not  just 
the  spotted  owl  that  is  in  danger.  It  is 
the  old  growth  forests.  It  is  the  an- 
cient forest  that  is  endangered. 

People  on  both  sides  have  pointed 
out  that  really  the  owl  is  an  indicator 
species;  it  is  highly  visible,  but  as  it 
goes  so  goes  the  forest.  In  order  to 
save  this  particular  species,  you  have 
to  save  a  significant  part  of  ancient 
forest.  That  is  why  this  is  so  impor- 
tant. 

Now,  what  it  is  not  about  really  is 
jobs,  not  in  the  longrun,  because  when 
these  forests  are  gone,  those  jobs  are 
going  to  be  in  danger  anyway.  It  is  the 
shipping  of  all  these  logs  over  to 
Japan.  It  is  automation  in  the  lumber 
industry.  There  are  a  lot  of  things 
that  cause  many  more  jobs  to  be  lost 
in  the  lumber  industry  than  protect- 
ing a  sufficient  quantity  of  the  old 
growth  forest. 

Mr.  President,  I  have  heard  the  sug- 
gestion that  we  have  more  forests 
today  than  we  did  years  ago  and  that 
maybe  there  is  no  real  problem  here. 

Some  Members  of  this  body  have 
seen  it  with  their  own  eyes,  and  a  lot 
of  my  constituents  have  seen  the  arti- 
cles in  National  Geographic  and  in 
Time  magazine  and  in  all  manner  of 
publications,  and  on  television,  with 
the  pictures  of  these  areas  that  used 
to  be  covered  with  ancient  old-growth 
forests  now  clear  cut,  eroded,  with 
deep  gullies  cutting  through  them.  We 
are  asked  to  pretend  that  these  an- 
cient forests  are  going  to  come  back. 

Mr.  President,  we  sometimes  act  as  if 
the  only  thing  that  matters  is  our  con- 
venience and  our  ability  to  consume  as 
much  of  this  Earth  as  we  possibly  can 
in  the  shortest  period  of  time. 

We  sometimes  hear  a  debate  about 
the  rights  of  the  unborn,  and  I  respect 
that  debate  and  those  on  both  sides  of 
that  debate.  What  about  the  rights  of 
the  unborn  and  the  rights  of  the  as 
yet  unconceived  to  witness  the  diversi- 
ty of  life  on  this  Earth  and  to  walk  in 
an  old  growth  forest?  Is  it  our  preroga- 
tive in  our  generation  to  destroy  it  as 
quickly  as  we  can  and  sell  it  to  Japan? 

I  think  that  is  the  wrong  way  to  pro- 
ceed. I  think  we  have  some  obligation 
to  those  who  will  come  after  us.  And 
for  anyone  who  tried  to  convey  the  im- 
pression that  the  current  logging  prac- 


tices in  the  ancient  forests  of  the  Pa- 
cific Northwest  are  being  carried  out 
in  a  responsible  way.  I  simply  cite  the 
studies  of  the  Forest  Service  itself,  the 
leading  experts  on  the  ancient  forests 
that  we  have  in  this  country  or  in  this 
world,  who  say  that  what  we  are  doing 
is  unsustainable,  it  cannot  continue  at 
this  rate. 

Look  at  the  pictures  in  the  most 
recent  National  Geographic  of  the 
extent  of  the  old  growth  forest  that 
used  to  be  in  the  Pacific  Northwest. 
This  cannot  be  seen  from  this  distance 
by  my  colleagues,  but  I  invite  your  at- 
tention to  this.  The  figures  are  aston- 
ishing. We  are  chewing  it  up  at  a 
record  rate.  Only  10  percent  of  it  is 
left;  yes,  10  percent  of  the  ancient 
forest  that  was  there  when  we  began 
this  orgy  of  destruction.  What  remains 
is  being  destroyed  very  rapidly. 

What  others  have  said  about  the 
rest  of  the  world  and  the  United 
States  trying  to  communicate  with  the 
rest  of  the  world  is  true.  Let  me  quote 
from  the  recent  cover  story  from  Time 
magazine.  You  may  remember  it,  Mr. 
President.  It  is  entitled  "Who  Gives  a 
Hoot?  The  timber  industry  says  that 
saving  this  spotted  owl  will  cost  30,000 
jobs.  It  isn't  that  simple."  Boy,  that  is 
an  understatement.  Why  would  Time 
magazine  do  a  cover  story  on  the  spot- 
ted owl,  to  say  it  is  not  that  simple? 
Because  the  issue  has  been  misunder- 
stood, and  it  is  not  that  simple. 

Let  me  quote  one  passage  in  this  ar- 
ticle: 

■What  happens  here '—with  this  issue- 
will  shake  the  outcome  of  similar  conflicts 
between  ecological  and  economic  concerns 
for  years  to  come.  It  will  also  enhance  or  di- 
minish U.S.  creditiblity  overseas,  as  America 
tries  to  influence  other  nations  to  husband 
their  natural  resources  and  protect  their  en- 
dangered species.  Prom  Brazil  to  Japan,  the 
decision  will  be  carefully  observed.  The 
stakes  are  that  high. 

Mr.  President,  I  wonder  if  I  might 
have  an  additional  2  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Tennes- 
see. 

Mr.  GORE.  Mr.  President,  I  am 
truly  grateful  to  my  colleague  for  his 
generosity. 

I  will  ask  to  have  printed  in  the 
Record  the  names  of  these  Forest 
Service  officials  and  experts  who  have 
said  that  the  current  rate  of  logging  is 
unsustainable. 

Let  me  conclude  by  talking  about 
unsustainability.  We  pretend  that  the 
economics  of  supply  and  demand  are 
driving  this  issue.  We  talked  earlier 
about  how  we  are  subsidizing  the  log- 
ging roads  into  the  flat  forests.  I  am 
not  even  talking  about  that  here. 

When  we  calculate  what  is  gained 
and  what  is  lost  in  the  destruction  of 
the  ancient  old  growth  forests,  some 
things  show  up  on  the  ledger  and  some 
things  do  not.  If  you  are  interested 
primarily  in  those  things  which  show 
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up  on  the  ledger  of  the  companies 
that  are  driving  this  controversy  and 
cutting  down  these  500-year-old  trees, 
then  maybe  you  will  reach  the  conclu- 
sion that  we  ought  to  just  go  ahead 
and  cut  the  rest  of  them  down.  But  if 
you  pay  a  little  bit  of  attention  to  the 
things  that  do  not  show  up  on  the 
ledger,  not  just  the  living  species  that 
are  lost,  but  the  forest  itself,  which 
never  comes  back  as  it  appears  today 
in  that  remaining  10  percent:  if  you 
pay  attention  to  those  who  are  going 
to  come  after  us,  if  you  pay  attention 
to  the  environment  itself,  then  you 
will  vote  no  on  the  Packwood  amend- 
ment. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  defeat  this  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  yield  myself  4  min- 
utes, Mr.  President. 

Mr.  President,  the  question  before 
us  basically  is  whether  the  present  En- 
dangered Species  Act  works.  Ask  the 
question:  Does  it  work  so  we  should  let 
it  proceed  to  try  to  address  the  prob- 
lem of  old  growth  forest  versus  the 
spotted  owl,  or  does  it  not  work,  there- 
fore we  should  jump  start,  hot-wire, 
somehow  change  the  act?  That  is  the 
question. 

Does  the  present  system  work?  Mr. 
President,  I  think  the  system  works. 
An  examination  of  the  facts  that  the 
present  Endangered  Species  Act  works 
with  its  earlier  consultation  system, 
the  Fish  and  Wildlife  Service  looking 
to  determine  whether  there  should  be 
a  jeopardy  opinion,  and,  if  there  is, 
working  with  the  relevant  agency  to 
try  to  work  out  a  solution:  and,  if  that 
cannot  be  found,  then  moving  for- 
ward. Then  if  still  there  is  a  problem, 
the  agency  seeks  an  exemption  from 
the  level  decisionsmakers.  That  goes 
to  the  Endangered  Species  Committee. 
That  is  the  system.  The  system  works. 

Why  do  I  say  it  works?  I  say  it  works 
for  several  reasons.  No.  1,  in  the  1,300 
timber  sales  that  have  gone  through 
this  process,  not  one  has  been  stopped. 

So  for  those  who  say  that  the 
system  is  not  working  because  it  stops 
timber  sales,  I  say  it  has  worked  in  the 
1,300  timber  sale  cases  that  have  at- 
tempted this  process. 

In  addition— you  have  heard  the 
figure;  it  bears  repetition— only  in  1 
percent  of  48,000  instances  has  there 
been  a  jeopardy  opinion.  Jeopardy  just 
means  if  the  process  continues,  the 
species  is  in  jeopardy.  But  in  only 
three  of  10,000  cases  has  there  not 
only  been  a  jeopardy  opinion,  but  an 
action  has  been  stopped.  That,  to  me. 
Indicates  overwhelmingly  that  the 
system  is  working. 

I  also  submit  the  process,  the  consul- 
tation process,  the  Endangered  Spe- 
cies Act,  is  working  in  this  case  in  the 


sense  that  it  has  not  been  tried,  not 
been  attempted.  The  forest  products 
industry  has  not  attempted  to  engage 
the  ordinary  process  under  the  Endan- 
gered Species  Act.  It  has  not  been 
tried.  That  to  me  is  evidence  that  the 
system  works. 

The  proponents  of  the  amendment 
really  have,  as  I  understand  it,  only  a 
couple  of  arguments.  One,  the  catego- 
ries are  too  narrow.  That  is,  the  proc- 
ess looks  only  at  timber  sales  and 
there  are  lots  of  timber  sales;  that  it 
is,  therefore,  bureaucratic,  too  much 
redtape,  too  many  administrative  hur- 
dles to  go  through. 

Mr.  President,  the  present  law  en- 
ables the  agency,  BLM  or  the  Forest 
Service,  to  submit  broader  plans  to  the 
system,  to  the  process.  That  is  clear.  It 
is  in  the  law.  But  for  whatever  reason, 
the  Forest  Service  in  the  forest  prod- 
ucts industry  have  not  attempted  that 
process.  They  have  not  tried. 

In  addition,  you  are  going  to  hear  or 
have  heard  that,  "Well,  let  us  speed  up 
the  process.  It  is  too  lengthy,  it  is  too 
long,  let  us  speed  it  up."  This  is  not  a 
speed-up-the-process  amendment.  This 
is  an  amendment  which  requires  that 
the  present  existing  plans,  forest 
plans,  which  were  enacted  several 
years  ago,  be  the  plan  submitted  to 
the  later  Endangered  Species  Commit- 
tee. That  loads  the  deck.  It  loads  the 
deck  against  an  attempted  good-faith 
resolution  to  both  allow  the  sales  to  go 
through,  perhaps  on  a  modified  basis, 
and  also  protect  the  spotted  owl  in  a 
reasonable  way. 

So  I  say,  Mr.  President,  that  the 
present  Endangered  Species  Act 
works. 

We  should  not  load  the  deck  against 
the  process,  and  we  should  not  be 
amending  a  very  important  statute  at 
this  late  hour,  not  only  of  the  date, 
but  of  the  Congress,  and  let  us  go 
ahead  with  the  process.  I  urge  the  ad- 
ministration to  go  ahead  and  submit 
the  plans,  the  broadened  plans  to  the 
process,  to  the  Endangered  Species 
Act  process,  so  that  the  industry  and 
those  concerris  about  the  spotted  owl 
are  satisfied. 

Mr.  President,  how  much  time  do 
both  sides  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  4  minutes, 
45  seconds  remaining.  The  Senator 
from  Oregon  has  19  minutes. 

Mr.  PACKWOOD.  If  I  can  yield 
myself  8  or  9  minutes,  I  think  I  will  be 
ready  to  conclude. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  it 
has  been  an  interesting  debate,  cer- 
tainly an  eclectic  one.  On  occasion,  we 
talk  about  old  growth  and  then  we 
talk  about  second-generation  forest 
and  and  then  resource  management 
procedures.  Let  me,  in  the  short  period 
of  time,  as  best  I  can,  put  this  in  per- 
spective. 


Let  us  talk  about  what  Senator  Hat- 
field referred  to  as  the  10  percent. 
The  Senator  from  Tennessee  said  10 
percent.  Senator  Hatfield  said,  10  per- 
cent of  what? 

There  is  now,  in  Oregon  and  Wash- 
ington, 2  million  acres  of  old  growth. 
There  are  different  definitions  from 
different  people  as  to  what  they  call 
old  growth,  but  about  2  million  acres. 
In  the  rest  of  the  Nation— there  is 
about  8,000  acres  of  old  growth  in  New 
England,  all  of  it;  about  110.000  acres 
in  the  South,  most  of  it  in  the  Great 
Smoky  Mountains  National  Park. 
That  is  it. 

So,  one,  are  we  doing  our  share  in 
the  Northwest?  Yes.  I  think  so.  Two 
million  acres  is  a  swathe  about  a  mile 
wide  from  Portland,  Oregon  to  New 
York,  solid  with  trees  for  the  entire 
distance. 

Two.  will  there  be  more  old  growth? 
Of  course,  there  will.  We  have  a  great 
deal  of  existing  wilderness  in  the 
Northwest  and  in  Alaska.  Some  of  the 
old  growth  is  in  wilderness  and  some  is 
not.  Much  of  the  wilderness  areas  are 
not  yet  old  growth,  but  they  will 
become  old  growth.  Trees  age.  Some- 
times we  think  we  never  age,  but  trees 
do  get  older.  Each  year  they  get  older 
and  there  is  another  ring,  if  you  cut  it 
down,  you  can  tell  how  old  it  is. 

Senator  Hatfield  was  right,  there 
was  no  old  growth  that  we  now  know 
as  old  growth.  Very  little  Douglas  fir 
existed  in  its  present  form  500  years 
ago.  There  it  is,  an  ongoing  recycling 
of  trees  into  forests.  The  fires  come 
and  burn  it  up.  He  mentioned  the  Til- 
lamook burn.  I  will  put  it  in  perspec- 
tive. 

The  District  of  Columbia  is  about  62 
square  miles.  If  you  squared  if  off,  it  is 
roughly  8  by  8.  The  eruption  of  Mount 
St.  Helens  a  decade  ago  blew  timber 
flat.  You  saw  the  pictures  on  televi- 
sion. It  blew  it  flat,  charred,  stumped. 
It  is  about  236  square  miles;  squared 
off  about  15  miles  by  15  miles  of  the 
force  of  a  volcano  blowing  some  flat 
and  burning  it  instantaneously. 

The  District  of  Columbia  is  62 
square  miles.  The  St.  Helens  blowup. 
236.  The  Tillamook  bum  was  roughly 
547  square  miles,  about  25  by  25  miles 
burned  black.  You  look  at  pictures  of 
it  in  the  1930's,  and  in  early  1940's 
when  it  happened.  Several  fires.  Look 
at  the  old  pictures,  hillside 'upon  hill- 
side of  nothing  but  stumps,  charred, 
gone.  The  stories  that  were  written 
then  were  not  unlike  the  stories  writ- 
ten after  the  dropping  of  the  atomic 
bombs  in  Hiroshima  and  Nagasaki. 
Nothing  can  thrive  here— you  recall 
the  stories— for  75  or  100  years.  We 
thought  it  was  beyond  the  knowledge 
of  man  to  ever  make  the  Tillamook 
burn  come  back. 

Then  the  people  of  Oregon  passed  a 
bond  issue.  I  was  young  enough  to  re- 
member. The  Senator  was  right.  In  my 
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Cub  Scout  den  we  went  out  as  a  civic 
venture  on  a  Saturday  and  we  planted 
little  trees. 

I  have  driven  people  through  the  25 
square  miles  and  told  them  about  the 
Tillamook  burn  as  we  drive  through  it. 
We  get  to  the  end  of  it  and  I  say,  what 
did  you  think?  They  say  what  do  you 
mean?  When  do  we  get  to  see  the 
burn?  I  say.  you  have  seen  it.  It  is  hill- 
side upon  hillside  of  green,  and  grow- 
ing trees. 

Most  of  this,  ironcally.  happens  to 
be  State  land.  The  Tillamook  Forest  is 
a  State  forest.  Some  of  this  forest  one 
day  is  going  to  be  old  growth  because 
it  is  set  aside.  Some  of  it  is  going  to  be 
campgrounds  and  not  cut  around.  You 
can  go  there  today  and  hunt,  fish  and 
find  deer.  You  would  have  thought  50 
years  ago  you  would  never  find  any- 
thing in  it. 

So  do  we  manage  our  forests  well? 
Yes.  As  I  said  earlier,  the  State  of 
Oregon  has  a  requirement  compelling 
private  landowners,  private,  who  cut 
the  trees  off  their  land  to  reforest. 

Are  there  changes?  I  listened  to  my 
friend  from  Tennessee  saying  he  had 
seen  the  picures  on  television  and  in 
the  National  Geographic  of  the  clear- 
cuts,  areas  that  used  to  be  beautiful 
forests  which  are  no  longer  forests.  He 
is  right.  Some  areas— we  call  them 
Portland,  Memphis,  and  New  York- 
used  to  be  forests.  They  are  no  longer 
forests.  Other  areas  that  used  to  be 
meadows  are  becoming  forests.  You  do 
not  have  to  go  40,  50  miles  from  here, 
up  to  Camp  Hoover,  Park  Service 
building,  an  area  called  the  meadow 
that  was  burned  50  or  60  years  ago  not 
far  from  this  Park  Service  area.  And  in 
2  or  3  decades,  you  no  longer  are  going 
to  be  able  to  recognize  it  as  the 
meadow,  because  it  is  all  going  to  have 
been  grown  up. 

I  guess  the  most  discouraging  fact  of 
all  in  this  debate  was  something  that 
my  good  friend— and  he  has  done  an 
excellent  job  of  arguing— from  Ten- 
nessee said  early  on  when  he  talked 
about  the  committee,  the  Endangered 
Species  Committee,  "This  committee 
is  a  stacked  deck.  The  process  is  being 
bypassed  and  hot  wired." 

He  does  not  want  this  committee  to 
meet  at  all,  not  administratively,  not 
legislatively.  He  went  down  the  list. 
The  Secretary  of  Interior,  Manuel 
Lujan  and  Secretary  of  Agriculture, 
Clayton  Yeutter,  we  know  where  they 
stand.  He  does  not  want  this  commit- 
tee to  exist  and  review  facts  and  cir- 
cumstances that  the  Pish  and  Wildlife 
Service  was  not  allowed  to  review. 

The  Fish  and  Wildlife  Service,  when 
it  makes  a  decision  as  to  whether  or 
not  it  is  going  to  declare  a  species 
threatened  or  endangered,  looks  at  sci- 
ence, does  not  look  at  the  fact  that  a 
school  is  going  to  be  closed,  or  wheth- 
er Johnny  or  Jill  in  the  lumber  compa- 
ny are  going  to  be  out  of  business.  It 
looks  solely  at  biology.  It  is  not  al- 
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lowed  to  look  at  anything  else  in  the 
initial  decision. 

This  committee  says,  let  us  look  at 
the  whole.  Let  us  see  what  happens  if 
28,000  people  are  thrown  out  of  work. 
And  the  argument  is  made  that  people 
will  be  out  of  work  anyway,  and 
through  capital  investment  and  mod- 
ernization you  are  going  to  have  fewer 
employees.  That  is  the  history  of  the 
industrial  revolution. 

What  this  report  says,  from  the 
Forest  Service  and  Bureau  of  Land 
Management,  is  that  there  are  going 
to  be  28,000  people  out  of  work  be- 
cause of  automation,  that  would  not 
be  out  of  work,  who  will  otherwise  be 
out  of  work  because  of  the  decision  to 
declare  the  spotted  owl  a  threatened 
species  and  no  consideration  for  what 
happens  to  those  people. 

I  am  intrigued  with  the  voting 
record  of  my  good  friend  from  Tennes- 
see. We  talked  about  the  Tellico  Dam. 
The  Tellico  Dam  was  the  issue  over 
which  the  Endangered  Species  Com- 
mittee was  created.  I  will  go  over  the 
facts.  A  dam  was  being  built.  It  was 
argued  that  the  dam  would  cause  the 
snail  darter  to  disappear  as  a  specie. 
Fish  and  Wildlife  Service  made  a 
study  and  said,  yes,  the  dam  is  going 
to  cause  the  snail  darter  to  disappear. 
You  had  some  consultation  between 
the  Corps  of  Engineers  and  the  Fish 
and  Wildlife  Service.  They  could  not 
reach  any  agreement,  because  the  Fish 
and  Wildlife  Service  says  the  dam  is 
going  to  finish  off  the  snail  darter. 

So  you  know  what  happened?  There 
was  an  amendment  introduced  after 
the  Fish  and  Wildlife  Service  that  said 
the  dam  will  make  the  snail  darter  dis- 
appear. The  amendment  passed  the 
House  of  Representatives.  It  was  a 
close  vote.  But  it  passed,  exempting 
the  dam  altogether  from  the  Endan- 
gered Species  Act. 

My  good  friend  from  Tennessee 
voted  for  that  amendment.  After  the 
Fish  and  Wildlife  Service  had  said  this 
dam  is  going  to  finish  that  species  he 
said,  you  bet,  go  ahead,  goodbye  snail 
darter. 

That  amendment  was  dropped  in 
conference.  Iristead  in  conference  it 
created  the  Endangered  Species  Com- 
mittee and  said  we  want  you  to  look  at 
this  situation  again  and  consider  all  of 
the  facts  and  all  of  the  other  circum- 
stances beside  biology,  not  setting  biol- 
ogy aside,  but  we  want  to  consider  the 
economic  effects  of  the  action. 

The  Endangered  Species  Committee, 
the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  the  Corps  of  En- 
gineers, are  the  same  people  that  my 
good  friend  from  Tennessee  now  says 
is  a  stacked  deck.  It  is  the  same  com- 
mittee. They  met.  They  reviewed  all 
the  facts  and  circumstances.  They 
looked  at  the  economy.  They  looked  at 
what  would  happen  to  communities. 

Do  you  know  what  they  did?  This 
stacked  committee  came  down  on  the 


side  of  the  snail  darter.  Do  you  know 
what  happened?  Congress  says  we  do 
not  care  what  the  Endangered  Species 
Committee  says.  We  do  not  care  that 
they  came  down  on  the  side  of  the 
snail  darter. 

We  are  exempting  the  dam  again. 
My  good  friend  from  Tennessee  who  is 
desperately  concerned  about  the  envi- 
ronment voted  once  more  to  exempt 
the  dam.  It  so  happens  the  dam  was  in 
Tennessee. 

I  am  touched,  I  am  deeply  touched, 
that  he  is  concerned  about  the  envi- 
ronment in  my  State.  I  wish  he  had  as 
much  concern  for  the  environment  in 
his  State  when  the  issue  came  down  to 
a  project  in  his  State  and  it  was  the 
economy  of  his  State  that  was  affect- 
ed. 

I  understand  the  geography  of  this: 
It  is  not  in  my  backyard.  So  long  as 
the  problem  is  not  my  problem.  I  will 
vote  to  prohibit  this  committee  from 
meeting  and  giving  28,000  people  a 
chance  to  work.  But  if  by  chance  the 
problem  is  in  my  backyard,  in  Tennes- 
see, that  is  a  different  matter.  No;  it  is 
discouraging. 

Mr.  President,  I  think  I  know  what 
is  going  to  happen,  because  we  have 
seen  it  time  and  again  in  this  body.  So 
long  as  the  problem  is  somebody  else's, 
somewhere  else,  we  are  not  concerned. 
We  see  tonight  the  budget  that  we 
are  working  on.  Please  balance  the 
budget,  but  do  not  tax  me.  Please  bal- 
ance the  budget,  but  do  not  cut  my 
benefits.  Please  do  not  touch  me. 

Please  save  us  from  the  Endangered 
Species  Committee,  please  save  us 
from  the  Fish  and  Wildlife  Service- 
that  was  in  the  Tellico  Dam— and 
exempt  it  and  let  the  snail  darter  dis- 
appear because  it  is  in  his  State.  Any- 
place else,  bring  down  that  guillotine 
that  will  throw  28,000  people  out  of 
work. 
Mr.  President,  I  yield  the  floor. 
Mr.  BAUCUS.  Mr.  President,  how 
much  time  does  this  side  have? 

The    PRESIDING    OFFICER    (Mr. 
Harkin).  The  Senator  has  4  minutes 
and  40  seconds. 
Mr.  BAUCUS.  And  the  other  side? 
The    PRESIDING    OFFICER.    Six 
minutes  and  12  seconds. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
the  remainder  of  the  time  remaining 
to  the  Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Oregqp 
[Mr.  Pack  WOOD],  because  we  are  a 
little  short  on  time,  will  he  yield  2 
minutes  to  the  Senator  from  Tennes- 
see to  respond? 

Mr.  PACKWOOD.  Absolutely.  That 
is  only  fair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  2  min- 
utes. 

Mr.  GORE.  Mr.  President,  I  have 
deep  respect  for  both  of  my  colleagues 
from  Oregon  who  have  pushed  this 
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amendment  upon  the  Senate  this 
evening,  and  I  earlier  addressed  the 
Tellico  Dam  but  since  the  junior  Sena- 
tor from  Oregon  has  made  such  a 
point  of  this,  let  me  repeat  the  essence 
of  the  contrast  between  these  two 
cases. 

What  happened  12  years  ago  was 
that  my  State  of  Tennessee  exhausted 
the  entire  consultative  process,  sought 
every  possible  alternative  to  see  if 
there  was  a  way  to  reconcile  that  par- 
ticular conflict.  Incidentally,  the  Sena- 
tor from  Oregon  will  search  in  vain  for 
remarks  by  this  Senator.  I  was  not  in 
this  Chamber  at  that  time.  My  distin- 
guished predeces.sor  was.  I  as  a 
Member  of  the  other  body  did  not 
speak  on  this  subject.  It  was  not  in  my 
district  and  I  did  not  speak  on  it. 

But  my  State  exhausted  the  process 
and  the  consultative  process  ran  its 
course,  went  through  the  courts,  all 
the  way  to  the  Supreme  Court.  Then 
and  only  then  was  the  special  commit- 
tee used,  12  years  ago. 

In  this  case,  the  distinguished  Sena- 
tors from  Oregon  have  not  even  start- 
ed the  consultative  process.  They  are 
not  asking  to  use  this  committee  as  a 
last  resort.  They  are  asking  to  use  it  as 
a  first  resort. 

And  the  final  point:  Since  the  Tel- 
lico Dam  case  12  years  ago,  and  partly 
because  of  that  conflict,  a  very  exten- 
sive and  elaborate  consultative  process 
has  developed,  48,000  cases  have  been 
the  subject  of  consultations,  and 
47,988  of  them  have  resulted  in  a  suc- 
cessful resolution. 

Those  who  are  pushing  this  particu- 
lar case— not  just  in  Oregon— do  not 
want  to  go  through  that  consultative 
process.  They  do  not  want  to  give  it  a 
chance  to  work.  They  want  to  hot  wire 
the  process  and  direct  the  result. 
There  could  not  be  a  sharper  contrast. 

I  appreciate  the  courtesy  afforded 
me  by  my  friend  and  colleague  from 
Oregon  in  yielding  the  2  minutes 
during  which  I  might  respond. 

The  PRESIDING  OFFICER.  Time 
has  expired. 

Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
4  minutes  and  45  seconds  to  the  Sena- 
tor from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized  for 
the  remaining  time. 

Mr.  FOWLER.  Mr.  President,  an  his- 
torical fact.  Somewhere  in  the  middle 
of  the  1st  century,  rats,  I  assume, 
landed  on  an  uncharted  land  and  un- 
charted waters  in  the  South  Pacific.  It 
turned  out  this  country,  later  named 
New  Zealand,  had  no  predators.  There 
were  23  flightless  birds  because  there 
were  no  predators.  But  once  some  rats 
from  the  ships  that  landed  brought  by 
man  and  some  dogs  came  on  some- 
where within  35  or  40  years  after  the 
first  incursion,  all  the  birds  that  could 
not  fly  were  no  longer;  they  were  ex- 
tinct. The  only  one  to  survive  was  the 


kiwi  because  it  could  hop,  and  it 
hopped  up  onto  the  branch,  and  being 
nocturnal,  somehow  survived. 

The  industrial  revolution  came  along 
and  they  said  what  will  we  do  in  this 
beautiful  Eden  of  a  land  untrampled 
there  heretofore  by  human  foot?  So 
whatever  we  will  do  we  will  cut  down 
all  of  the  trees,  the  400-  to  500-year- 
old  hardwood  trees.  In  40  years  the 
north  island  of  New  Zealand  was  total- 
ly denuded,  not  a  single  400-  to  500- 
year-old  hardwood  was  left  on  the 
island  of  New  Zealand,  all  in  the  name 
of  commercial  activity.  Not  realizing 
despite  what  you  always  hear  how 
trees  just  keep  growing  back,  there  are 
some  trees  just  like  some  species  that 
do  not  come  back. 

What  do  you  do  next?  Well,  they  dis- 
covered since  there  were  not  any  trees 
they  could  see  farther  than.  They 
looked  around  and  walking  the  cliffs 
they  looked  down  and  all  of  sudden 
they  saw  the  most  incredible  whale 
spawning  grounds  ever  seen  by  man 
and  for  the  next  40  years  they  devel- 
oped a  fishing  industry  and  they  killed 
all  the  whales.  They  exported  them 
and  they  cut  them  up  and  they  made  a 
lot  of  lamplight  out  of  them,  I  am 
sure,  and  probably  a  lot  of  baby  oil. 

I  am  sure  there  was  a  lot  of  argu- 
n>ent  about  the  necessity  for  commer- 
cial activities  of  the  whale.  In  40  years, 
the  whales  were  gone.  There  is  not  a 
whale  that  spawns  within  600  miles  of 
New  Zealand.  Whales  have  better 
sense  than  that.  That  is  why,  as  a 
mammal,  it  has  the  intelligence  it 
does.  If  it  did  not  get  out  of  there, 
there  would  not  be  any  whales  around. 
So  now  we  have  no  birds,  we  have  no 
trees,  we  have  no  whales  and  except 
for  the  manmade  resources  on  the 
south  islands  of  the  extraordinary,  the 
north  island  of  New  Zealand  looks  like 
southern  England,  nothing  but  pas- 
tures. The  only  thing  you  can  raise  is 
sheep.  The  moral  of  this  story  was  in- 
spired, and  I  give  the  credit  to  the 
Senator  from  Tennessee  and  the  Sena- 
tor from  Connecticut  [Mr.  Lieber- 
man]. 

There  are  two  things  wrong  with  the 
public  process  in  this  country  and 
there  are  two  things  wrong  with  this 
amendment:  No.  1,  that  God,  in  his 
creative  wisdom,  did  a  bad  job  and,  No. 
2,  that  every  public  problem  presents 
the  opportunity  for  commercial  profit. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  3  minutes 
and  28  seconds  remaining. 

Mr.  PACKWOOD.  Mr.  President,  I 
listened  with  interest  about  the  trees 
disappearing  in  New  Zealand  and  the 
whales  disappearing.  I  think  we  should 
bring  this  to  a  close  because,  if  we  do 
not,  incumbents  will  disappear  and 
that  would  be  the  worst  of  all  species 
to  disappear  from  the  Earth.  So  I  am 
prepared  to  yield  back  my  time. 


The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  the  Packwood 
amendment. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

OWLS  yes:  god  squad  no 
Mr.  AKAKA,  Mr.  President,  the  pro- 
posed amendment  to  the  Endangered 
Species  Act  is  unnecessary  and  unwar- 
ranted. It  is  a  wolf  in  sheep's  clothing. 
Its  supporters  claim  that  it  "-will- 
not  amend  the  Endangered  Species 
Act  or  alter  one  word  of  its  text"— that 
all  the  amendment  would  do  is  to  con- 
vene the  Endangered  Species  Commit- 
tee. 

The  truth,  Mr.  President,  is  that  the 
Packwood  amendment  will  undermine 
the  procedure  which  Congress  careful- 
ly established  in  1978  to  convene  the 
Endangered  Species  Committee  only 
in  cases  of  irreconcilable  conflict.  This 
committee  will  make  a  life-or-death 
decision  on  whether  or  not  the  north- 
ern spotted  owl  should  be  exempted 
from  the  protection  of  the  Endan- 
gered Species  Act.  Seven  mortal  men 
will  be  empowered  to  decide  the  fate 
of  the  spotted  owl.  It's  no  wonder  they 
call  this  committee  the  God  Commit- 
tee or  the  God  Squad. 

Mr.  President,  supporters  of  the 
Packwood  Amendment  claim  that  the 
Endangered  Species  Act  does  not  ade- 
quately balance  economic  and  social 
interests  with  the  need  to  protect  en- 
dangered or  threatened  wildlife  like 
the  spotted  owl.  But  I  say  it  does. 
Read  the  act.  Look  at  its  provisions. 

The  act  contains  a  fair  and  reliable 
process  to  judge  how  far  certain  ac- 
tions, such  as  logging,  can  proceed 
before  alternatives  must  be  consid- 
ered. Under  the  Packwood  amend- 
ment, agencies  such  as  the  U.S.  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement—our experts  in  the  field- 
would  be  cut  out  of  the  decisionmak- 
ing process.  And  the  exemption  deci- 
sion would  be  left  to  "beltway  bureau- 
crats." Whose  judgment  do  you  trust 
more:  our  on-the-site  park  rangers  or 
some  Washington  desk  jockeys? 

I  fear  this  so-called  God  Committee. 
One  of  its  seven  members  is  Interior 
Secretary  Manuel  Lujan.  He  has  al- 
ready declared  the  Endangered  Spe- 
cies Act  to  be  "just  too  tough."  He  has 
argued  that  economics  should  play  the 
decisive  role  in  determining  which 
creatures  will  live  and  which  may 
perish 

It's  apparent  to  many  that  the  com- 
mittee's decision  on  the  future  of  the 
spotted  owl  is  already  a  foregone  con- 
clusion. 

Now  let's  look  at  the  health  of  the 
timber    industry.    The    General    Ac- 
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counting  Office  reports  that  national 
timber  harvests  will  increase  55  per- 
cent during  the  next  50  years.  At  that 
rate,  within  a  generation  or  two,  there 
won't  be  any  old  growth  forests  left  to 
cut  and  harvest. 

Mr.  President,  I  want  to  emphasize 
that  this  is  not  a  struggle  between 
right  and  wrong,  between  good  and 
evil,  or  anything  so  simplistic.  We 
must  make  tough  decisions  now.  But  I 
believe  that  both  sides— those  that  are 
concerned  with  protecting  jobs  in  the 
one-industry  timber  towns  and  those 
who  would  protect  our  forests  and  en- 
dangered species— can  come  out  win- 
ners. Save  the  owl,  save  the  old  growth 
forests,  and  you  will  lay  the  ground- 
work for  an  economically  more  stable 
future  for  the  loggers  and  timber  com- 
munities of  the  Pacific  Northwest. 

But  how  do  we  do  this,  you  ask?  The 
economies  of  Oregon,  Washington 
State,  and  northern  California  are 
healthy,  vibrant  economies. 

We  can  help  the  timber  communities 
to  adapt  through  job  retraining  pro- 
grams and  Federal  assistance  to  ease 
the  transition.  The  fact  is,  the  one-in- 
dustry timber  towns  will  have  to 
change  anyway  to  survive,  spotted  owl 
or  no  spotted  owl. 

The  alternative  is  to  lose  both  our 
northern  spotted  owl  and  logging  jobs 
20  or  30  years  down  the  road.  Can  we 
afford  to  lose  both? 

We  dare  not.  I'm  concerned  because 
my  home  State  of  Hawaii  has  become 
a  desperate  battleground  where  indi- 
vidual battles  for  survival  are  waged 
every  day.  Numerous  plant  and  wild- 
life species  are  barely  clinging  to  sur- 
vival. Countless  others  have  disap- 
peared altogether. 

As  the  most  isolated  group  of  islands 
in  the  world,  Hawaii  accounts  for  only 
0.2  percent  of  our  Nation's  land  mass. 
And  yet  Hawaii  possesses  25  percent  of 
America's  endangered  species.  Over 
200  years  ago,  when  Captain  Cook 
first  set  foot  in  the  Hawaiian  Islands, 
more  than  70  unique  bird  species 
flourished  in  Hawaii.  Twenty-five  have 
since  become  extinct,  and  half  of  the 
remainder  are  either  threatened  or  en- 
dangered. 

I  am  working  my  hardest  to  reverse 
this  decline,  Mr.  President.  But  one 
man  standing  alone  is  hardly  a  match 
against  an  army  of  ignorance  and  in- 
difference. 

The  point  of  all  this,  Mr.  President, 
is  not  about  one  endangered  bird,  a 
threatened  plant,  or  the  perishing 
northern  spotted  owl.  The  point  is 
human  survival  and  our  role  as  care- 
takers of  the  Earth.  Lose  a  bird  or  a 
plant  species,  and  the  planet  will  no 
doubt  survive.  But  lose  100  or  1,000 
species,  the  planet  grows  ill.  and  eco- 
systems come  crashing  down  like  a 
fragile  house  of  cards.  And  if  the  earth 
is  no  longer  fit  for  animals  to  live 
upon,  surely  it  will  not  be  fit  for 
humans,  either. 


I  urge  my  colleagues  to  join  me  in 
opposing  the  Packwood  amendment. 
The  spotted  owl  is  not  the  only  crea- 
ture at  stake;  so  are  we. 

Mr.  HARKIN.  Mr.  President,  the 
Endangered  Species  Act  is  based  on 
the  simple  premise  that  we  are  a  part 
of— not  apart  from— the  Earth's  com- 
plex web  of  life. 

The  notion  that  we  should  share  our 
planet  with  the  other  creatures  rather 
than  drive  them  to  extinction  is 
hardly  revolutionary.  Just  2  years  ago. 
this  body  reauthorized  the  Endan- 
gered Species  Act  by  an  overwhelming 
margin  of  93-2.  In  the  other  body,  the 
vote  was  399-16. 

Yet  we  find  ourselves  on  the  floor 
today,  in  the  waning  hours  of  the  Con- 
gress, seeking  to  bypass  key  provisions 
of  the  Endangered  Species  Act.  No 
hearings  have  been  held  on  this  bill. 
There  has  been  no  opportunity  for 
public  input.  This  is  hardly  the  way  to 
deliberate  the  survival  of  a  specie. 

Mr.  I»resident.  the  spotted  owl  is  in 
jeopardy.  Now  the  Senator  from 
Oregon  is  asking  us  to  put  one  more 
nail  in  the  spotted  owl's  coffin.  I  sup- 
pose it  would  only  be  appropriate  for 
that  coffin  to  be  made  from  freshly 
cut  300-year-old  red  cedar. 

He  is  asking  us.  in  effect,  to  rig  the 
consultation  process  so  that  the  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement can  petition  the  so-called 
God  Committee  for  an  exemption 
from  the  Endangered  Species  Act.  His 
first  proposal  called  directly  for  con- 
vening the  God  Committee.  His  modi- 
fied amendment  accomplishes  the 
same  end:  circumventing  the  Endan- 
gered Species  Act  by  forcing  the  con- 
sideration of  a  hypothetical  mega 
timber  sale  of  all  timber  in  owl  habi- 
tat, whether  or  not  the  timber  indus- 
try planned  to  log  those  tracts.  He 
would  waive  the  usual  biological  and 
environmental  impact  assessments. 

Mr.  President,  we  do  not  need  this 
bill  to  convene  the  God  Committee. 
The  Endangered  Species  Act  already 
permits  the  calling  of  that  committee. 
However,  the  Forest  Service  or  Bureau 
of  Land  Management  must  first 
submit  their  logging  plans  to  the  Fish 
and  Wildlife  Service.  If  the  Fish  and 
Wildlife  Service  rejects  those  logging 
plans,  then  good  faith  efforts  must  be 
made  to  find  alternative  plans  that 
would  protect  the  owl.  If  these  good 
faith  efforts  fail,  then  the  Secretary  of 
the  Interior  can  call  the  Endangered 
Species  Committee. 

However,  we  have  not  passed  step 
one.  Since  the  spotted  owl  was  listed 
as  an  endangered  species  in  June,  the 
Fish  and  Wildlife  Service  has  not  re- 
jected a  single  logging  plan.  In  fact, 
over  1,300  timber  sales  have  been  ap- 
proved, even  though  many  of  these 
sales  will  destroy  spotted  owl  habitat. 
Since  no  logging  plans  have  been  re- 
jected, there  has  been  no  effort  to  de- 
velop alternatives.  The  Packwood  bill 


is  therefore  premature,  and  would  un- 
dermine the  carefully  crafted  provi- 
sions of  the  Endangered  Species  Act. 

I  urge  Senators  to  oppose  the  Pack- 
wood  provision,  and  to  give  the  Endan- 
gered Species  Act  a  chance  to  work. 

Mr.  CRANSTON.  Mr.  President,  I 
will  oppose  any  attempt  to  circumvent 
the  lawful  procedures  of  the  Endan- 
gered Species  Act.  Modifying  the  ex- 
emption process  set  forth  in  the  act  is 
neither  warranted  nor  wise. 

Under  the  normal  consultation  proc- 
ess in  the  Endangered  Species  Act— 
and  with  specific  respect  to  the  north- 
em  spotted  owl— the  U.S.  Fish  and 
Wildlife  Service  would  determine 
whether  a  proposed  timber  harvest 
would  likely  jeopardize  the  continued 
existence  of  the  owl.  No  such  determi- 
nation has  yet  been  made.  If  a  so- 
called  jeopardy  opinion  is  issued  by 
FWS,  then  the  FWS  goes  to  work  with 
the  responsible  agency— in  this  case, 
either  the  U.S.  Forest  Service  or  the 
Bureau  of  Land  Management— to 
come  up  with  practical,  workable  al- 
ternatives that  are  unlikely  to  jeopard- 
ize the  owl.  It  is  at  the  conclusion  of 
this  process  that  an  exemption  could 
be  sought  from  the  Endangered  Spe- 
cies Committee,  which  has  the  power 
to  review  the  evidence  and,  if  warrant- 
ed, grant  an  exemption. 

The  amendment  proposed  by  Sena- 
tor Packwood  does  not  merely  expe- 
dite this  process,  it  attempts  to  prede- 
termine the  outcome.  The  Fish  and 
Wildlife  Service  has  not  concluded 
that  any  proposed  timber  harvest  will 
jeopardize  the  existence  of  the  owl.  No 
jeopardy  opinion  has  been  issued. 
Since  no  jeopardy  opinion  has  been 
issued,  no  alternatives  have  been  pro- 
posed. Yet  the  Packwood  amendment 
biases  this  entire  process,  under  the 
apparent  assumption  that  there  are  no 
alternatives  that  would  not  jeopardize 
the  owl. 

Mr.  President,  there  are  often  as 
many  as  14.000  consultations  each 
year  under  the  Endangered  Species 
Act.  seeking  to  mitigate  conflicts  be- 
tween species  preservation  and  eco- 
nomic objectives.  Maybe  10  jeopardy 
opinions  are  issued.  This  is  a  process 
that  works  a  huge  percentage  of  the 
time.  It  should  not  be  abandoned. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  3 
minutes. 
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The  PRESIDING  OFPICER.  Hear- 
ing no  objection,  the  President  pro 
tempore  is  recognized  for  3  minutes. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  when  we 
began  this  morning  there  were  30 
amendments  on  the  list.  At  the 
present  time,  there  are  16  possible 
amendments  on  the  list.  Some  of  these 
we  know  will  not  take  very  long.  They 
can  be  accepted.  And  there  may  be  two 
or  three  that  will  go  away. 

The  principal  area  of  controversy- 
there  may  be  a  little  controversy  on 
one  or  two  of  the  other  amendments— 
but  the  principal  area  of  controversy 
involves  the  NEA  amendments.  And 
there  are  four  by  Mr.  Helms,  one  by 
Mr.  Hatch,  and  one  possible  amend- 
ment by  Mr.  Hatch  and  Mr.  F»ell.  It  is 
my  understanding  that  Mr.  Hatch  is 
in  a  position  to  speak  for  the  authoriz- 
ing committee  in  terms  of  this  agree- 
ment. 

I,  therefore,  ask  unanimous  consent, 
with  the  understanding  that  if  we  can 
get  this  time  agreement  on  the  NEA 
amendment,  this  would  mean— I  think 
it  would  mean— that  Senators  would 
not  have  to  remain  this  evening. 
There  would  be  a  few  amendments 
here  that  Senator  McClure  and  I 
could  accept  and  dispose  of  so  that,  for 
the  most  part,  all  that  would  be  car- 
ried over  would  be  the  NEA  amend- 
ments, six  of  them,  six  possible 
amendments,  and  they  would  consume 
at  the  most  7  hours.  The  subject 
matter  has  been  very  much  discussed 
last  year.  Seven  additional  hours 
would  seem  to  be  a  rather  liberal  ap- 
plication of  time. 

I  ask  unanimous  consent  that  on  the 
following  amendments  there  be  1  hour 
on  each  amendment  equally  divided: 
three  amendments  by  Mr.  Helms  on 
NEA  funding;  1  amendment  by  Mr. 
Helms  on  sanctions  on  obscenity:  one 
amendment  by  Mr.  Hatch  and  Mr. 
Pell,  1  hour  equally  divided;  and  an 
amendment  by  Mr.  Hatch  dealing 
with  NEA  on  which  there  will  be  2 
hours  equally  divided. 

So,  to  repeat,  that  would  be  1  hour 
on  each  on  four  amendments  by  Mr. 
Helms,  1  hour  on  a  Hatch-Pell 
amendment,  and  2  hours  on  a  Hatch 
amendment,  all  of  these  dealing  with 
NEA  with  the  exception  of  one  by  Mr. 
Helms  on  sanctions  on  obscenity— that 
is  NEA  also— and  in  each  case  equally 
divided. 

Mr.  HATCH.  Reserving  the  right  to 
object,  could  I  ask  the  distinguished 
President  pro  tempore  a  question  or 
two?  As  I  understand  it.  Senator 
Helms  wanted  to  lay  down  his  first 
amendment  tonight  and  that  would  be 
the  pending  business  tomorrow. 

Mr.  BYRD.  Yes,  I  would  include 
that  in  the  agreement  if  we  can  reach 
an  agreement;  that  Mr.  Helms  would 
lay  down  an  amendment  tonight,  with 
the  understanding  that  it  could  be  laid 
aside  so  that  Senator  McClure  and  I 
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and    others    could 
amendments. 

Mr.  HATCH.  I  understand.  But  I 
would  like  it  also  to  be  understood  as  a 
part  of  the  unanimous-consent  agree- 
ment that  after  that  amendment  is 
disposed  of,  either  by  vote  up  or  down 
or  whatever  it  is,  that  I  be  permitted 
to  call  up  a  Hatch,  Kennedy,  Pell. 
Kassebaum.  Metzenbaum,  Duren- 
berger,  Simon,  Jeffords,  Dodd,  Chafee, 
Simpson,  Adams,  Mikulski,  and  Binga- 
man  amendment. 

Mr.  BYRD.  That  would  be  agreeable 
and  that  would  be  included  in  the  re- 
quest. 

Mr.  HATCH.  That  would  be  the  2- 
hour  amendment  and  it  will  succeed 
the  amendment  of  the  Senator  from 
North  Carolina. 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  Then  I  have  no  objec- 
tion. 

Mr.  McCLURE.  Reserving  the  right 
to  object,  and  I  shall  not  object,  I 
might  point  out  to  the  Senate  and  in- 
quire of  the  distinguished  manager  of 
the  bill,  I  think  every  amendment  on 
the  list— and  we  have  possibly  18 
amendments,  including  these  just  re- 
ferred to  on  the  NEA— every  amend- 
ment on  the  list  I  believe  can  be  han- 
dled tonight  with  no  participation  nec- 
essary from  any  other  Members  other 
than  the  managers  of  the  bill  and  the 
proponent  of  the  amendment,  if  they 
desire  to  be  here,  with  the  exception 
of  the  one  that  might  be  offered  by 
the  Senator  from  Alaska,  Mr.  Mur- 
KOWSKi,  and  two  second-degree 
amendments  thereto.  Because  we  are 
not  certain  with  respect  to  that 
amendment,  we  cannot  know  for  cer- 
tain whether  we  will  get  done  with 
that  one  tonight. 

Mr.  HATCH.  Will  the  distinguished 
President  pro  tempore  yield  for  a 
question? 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  Will  it  be  possible  to 
see  copies  of  the  Helms  amendment 
tonight?  He  has  a  copy  of  our  amend- 
ment, as  I  understand  it.  I  wonder  if 
we  could  ask,  in  fairness,  that  we  see 
the  copies  of  his  amendment? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  I  may  have  3  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  provided 
further  that  the  amendments  enumer- 
ated dealing  with  the  NEA  be  offered 
to  the  pending  committee  amendment 
which  has  not  yet  been  agreed  to  and 
that  whatever  the  disposition  may  be, 
in  any  instance,  that  the  amendments 
that  have  been  enumerated  would  still 
qualify  to  be  offered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators  and  I  yield  the  floor. 


The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  on  the  motion.  The  yeas 
and  nays  have  been  ordered. 

The  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  JOHNSTON  (When  his  name 
was  called).  Mr.  President,  I  have  a 
live  pair  with  the  Senator  from  Massa- 
chusetts [Mr.  Kerry.]  If  he  were 
present,  he  would  vote  "aye."  I  would 
vote  "no."  Therefore,  I  withhold  my 
vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  62. 
nays  34.  as  follows: 

[Rollcall  Vote  No.  303  Leg.) 

YEAS-62 


Adams 

Fowler 

Mikulski 

Akaka 

Glenn 

Mitchell 

Baucu.s 

Gore 

Moynihan 

Bentsen 

Graham 

Nunn 

Biden 

Harkin 

Pell 

Bingaman 

Heinz 

Pryor 

Breaux 

Hollings 

Reid 

Bryan 

Humphrey 

Riegle 

Bumpers 

Jeffords 

Robb 

Burdick 

Kassebaum 

Rockefeller 

Chafee 

Kaslen 

Roth 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarbanes 

Cranston 

Kohl 

Sas.ser 

DAmato 

Lautenberg 

Shelby 

Daschle 

Leahy 

Simon 

DeConcini 

Levin 

Specter 

Dixon 

Lieberman 

Warner 

Dodd 

Lugar 

Wilson 

Durenberger 

McCain 

Wirth 

Exon 

Metzenbaum 
NAYS-34 

Armstrong 

Gam 

Murkowski 

Bond 

Gorton 

Nickles 

Boren 

Grassley 

Packwood 
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Johnston,  against 
NOT  VOTING-3 

Bradley  Gramm  Kerry 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  3112)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President.  I  have 
sought  recognition  at  this  time  for  two 
reasons.  First,  I  would  like  to  inquire 
as  to  whether  or  not  Mr.  Murkowski 
intends  to  call  up  his  amendment  deal- 
ing with  the  Arctic  National  Wildlife 
Refuge? 

May  I  inquire  then,  while  I  am 
awaiting  a  response,  as  to  whether  or 
not  Mr.  Wilson  intends  to  call  up  his 
amendment? 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield.  Senator  Wilson 
does  not  intend  to  call  up  that  amend- 
ment. 

Mr.  BYRD.  Very  well.  Then  that  dis- 
poses of  two  amendments. 

Mr.  President,  the  distinguished  ma- 
jority leader  has  indicated  to  me  that 
he  has  no  other  matters  that  he 
wishes  to  dispose  of  tonight  that 
would  require  a  rollcall  vote.  There- 
fore, with  respect  to  the  Interior  ap- 
propriations bill,  there  are  a  few 
amendments  that  can  be  disposed  of 
this  evening.  Senator  McClure,  the 
ranking  member,  and  I  will  remain 
and  take  care  of  those  amendments.  If 
Senators  wish  to  call  up  their  amend- 
ments, if  they  will  remain,  we  will  dis- 
pose of  those  amendments  tonight.  If 
there  is  an  amendment  that  requires  a 
rollcall  vote  and  on  which  the  yeas 
and  nays  are  ordered,  I  will  put  that 
over  until  tomorrow. 

Is  Mr.  Murkowski  ready  to  call  up 
his  amendment? 

Mr.    McCLURE.    Will    the    Senator 
yield? 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  I  understand  the 
Senator  from  Alaska  will  not  demand 
a  rollcall  vote  on  his  amendment. 
With  that  assurance  from  the  Senator 
from  Alaska,  I  know  of  no  amend- 
ments which  will  require  a  rollcall 
vote. 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  rollcall  vote  at  11:30  tomorrow  on 
the  override  of  the  President's  veto. 
The  message  will  be  laid  down  in  the 
morning.  The  Senate  will  proceed  with 
2  hours  of  debate  beginning  at  9:30  in 
the  morning,  and  there  will  be  a  roll- 
call vote  at  11:30.  Any  other  rollcall 
votes  that  occur  will  be  stacked  to 
follow  immediately,  if  such  are  or- 
dered this  evening  on  any  other 
amendment.  I  do  not  anticipate  the  or- 
dering of  the  yeas  and  nays  on  any 
other  amendment  in  respect  to  the  In- 
terior appropriations  bill.  If  there 
should  be  such,  however,  they  will  be 
stacked  to  occur  immediately  after  the 
vote  on  the  override  of  the  veto  mes- 
sage tomorrow,  which  will  occur,  as  I 
have  already  indicated,  at  11:30. 

Throughout  the  day  following  that 
vote  there  will  be  several  votes  dealing 
with  NEA.  There  are  six  amendments 
and  a  maximum  of  7  hours  of  debate 
on  those  six  amendments.  So  there 
will  be  several  rollcall  votes  tomorrow 
beginning  at  11:30.  Otherwise,  Sena- 
tors who  do  not  have  amendments  and 
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who  wish  to  call  them  up  tonight  may 
stay  around  or  they  may  go  home  or 
wherever  they  want  to  go. 
Mr.  WIRTH.  Will  the  Senator  yield' 
Mr.  BYRD.  Yes,  I  yield. 
Mr.    WIRTH.    The    Senator    men- 
tioned    that     junior     Senator     from 
Alaska  will  be  having  an  amendment 
coming  up.  There  are  a  lot  of  Senators 
who  might  be  interested  in  that  if  that 
relates  to  some  of  the  Alaska  issues 
which  have  been  controversial.  Could 
we  get  some  sense  as  to  what  that 
amendment  might  be  all  about? 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator. 

Mr.  McCLURE.  It  has  been  listed  on 
the  list  as  the  Alaska  National  Wild- 
life Refuge,  ANWR,  leasing  provision. 
Mr.  WIRTH.  I  understand  that. 
Beyond  that,  since  the  Senator  is  not 
going  to  require  a  vote  and  the  sugges- 
tion is  that  it  is  not  controversial, 
could  other  Senators  get  a  sense  of 
what  it  is  all  about? 

Mr.  McCLURE.  I  do  not  think  there 
was  any  suggestion  that  it  is  not  con- 
troversial. 

Mr.  WIRTH.  OK.  Then  Senators 
should  know  that  a  controversial 
amendment  on  ANWR  may  be  coming 
up,  is  that  the  case? 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  may  call  for  a  voice  vote. 
Mr.  WIRTH.  The  ANWR  vote  will 
be  coming  up  tonight,  is  that  the  case? 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Colorado  direct  his 
question  to  the  floor  manager  or  to 
the  Senator  from  Alaska? 

Mr.  WIRTH.  If  the  distinguished 
President  pro  tempore  would  further 
yield,  it  was  my  understanding  that 
the  implication  in  the  earlier  an- 
nouncement was  that 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  one  moment, 
the  Senate  will  be  in  order.  The  Sena- 
tor from  Colorado  is  asking  the  Sena- 
tor managing  the  bill  to  further  yield 
for  the  purpose  of  a  question. 
Mr.  BYRD.  Yes.  I  yield. 
Mr.  WIRTH.  I  thank  the  distin- 
guished President  pro  tempore. 

The  implication,  as  I  understood 
from  the  earlier  discussion  about  the 
amendments  to  be  done  tonight,  was 
that  these  were  going  to  be  small  and. 
I  gather,  noncontroversial  amend- 
ments and  therefore  Senators  could  go 
home;  that  they  could  be  handled  by 
the  distinguished  President  pro  tem- 
pore and  the  distinguished  senior  Sen- 
ator from  Idaho. 

The  Senator  from  Colorado  wants  to 
know  if  we  can  go  home  and  the  dis- 
tinguished President  pro  tempore  can 
handle  this  business,  or  is  the  ANWR 
amendment  the  kind  of  controversy 
that  those  interested  in  this  ought  to, 
therefore,  stay  around?  And  if  so, 
could  we  take  that  amendment  up 
first? 


Mr.  BYRD.  Yes.  I  think  we  should 

do  that.  I  did  indicate,  however,  that  if 

a  rollcall  vote  should  be  ordered  on 

any  amendment  it  would  be  put  over 

until  tomorrow. 
Mr.  WIRTH.  I  appreciate  that.  If  we 

could  do  that  first  I  think  that  would 

probably    convenience    a    number    of 
Senators.   I   thank   the  distinguished 

President  pro  tempore. 

Mr.  GORE.  Will  the  distinguished 
President  pro  tempore  yield? 
Mr.  BYRD.  Yes. 

Mr.  GORE.  If  the  purpose  is  to  give 
the  Senate  some  rest  at  this  late  hour 
and  focus  on  noncontroversial  votes, 
this  could  well  be  the  kind  of  amend- 
ment that  would  lead  to  a  pitched 
debate  lasting  for  as  many  hours  as 
the  one  we  just  completed.  I  hope  not. 
But  if  that  is  the  case,  then  it  might 
be  better  to  go  to  some  less  controver- 
sial measures  this  evening.  Of  course,  I 
will  stay  if  that  amendment  is  going  to 
come  up. 

Mr.  BYRD.  Mr.  President,  I  believe 
it  would  be  the  desire  of  the  majority 
leader,  based  on  his  conversations  with 
me.  that  we  attempt  to  dispose  of  any 
amendments  this  evening  that  are 
going  to  require  rollcall  votes  other 
than  the  NEA  amendment;  and  if  that 
cannot  be  done,  that  we  stack  the 
votes  until  tomorrow  to  follow  the 
override  vote. 

Therefore,  I  sense  that  it  would  be 
well  to  proceed  with  the  ANWR 
amendment  this  evening,  and  take  as 
long  as  may  be  required.  And  if  rollcall 
votes  enter  thereon,  that  rollcall  vote 
will  be  put  off  until  tomorrow  for  the 
protection  of  all  Senators  who  may 
wish  to  leave  the  Chamber  tonight. 

Mr.  McCLURE.  Will  the  distin- 
guished floor  manager  yield? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  It  would  be  our  in- 
tention under  this  process  to  dispose 
of  all  of  the  amendments  that  are  on 
the  list,  and  therefore,  all  those  which 
are  in  order  for  offering  to  this  bill, 
with  the  exception  of  the  NEA  amend- 
ments, would  be  to  handle  them  all  to- 
night with  the  possible  exception  of  a 
vote  to  be  stacked.  The  only  one  that 
we  know  of  that  would  require  a  vote 
or  could  possibly  require  a  vote,  is  the 
vote  on  the  amendment  of  the  Senator 
from  Alaska,  should  he  pursue  that 
course. 

Mr.  BYRD.  Yes.  I  thank  the  Sena- 
tor. 

Mr.  President,  if  the  Senator  from 
Alaska  would  like  to  call  up  his 
amendment,  if  any  other  Senators 
have  questions— otherwise,  there  will 
be  no  more  rollcall  votes  this  evening. 

Mr.  MURKOWSKI.  Mr.  President, 
in  reference  to 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Alaska  will  suspend  for 
one  moment. 

If  we  can  have  order  in  the  Chamber 
so  the  Senator  can  be  heard. 
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Mr.  MURKOWSKI.  Mr.  President, 
in  deference  to  the  floor  managers  it 
would  be  the  intention  of  the  Senator 
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from  Alaska  to  await  the  clearance  of 
the  other  pending  amendments  before 
the  Senator  from  Alaska  seeks  recog- 
nition. 

Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  If  we 
could  have  order  in  the  Chamber  so 
the  floor  manager  can  be  heard. 

AMENDMENT  NO.  3113 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BuRDicK  and  Mr.  Conrad,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Burdick  (for  himself  and 
Mr.  Conrad)  proposes  an  amendment  num- 
bered 3113. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  403(6)  of  Public  Law  81-874  is 
amended— 

( 1 )  in  the  third  sentence  thereof— 

(a)  in  subparagraph  (A),  by  inserting  "or" 
at  the  end  thereof; 

(b)  in  subparagraph  (B),  by  striking  the 
semicolon  and  "or"  and  inserting  in  lieu 
thereof  a  period:  and 

(c)  by  deleting  subparagraph  (C):  and 

(2)  by  striking  the  fourth  sentence  thereof 
and  inserting  in  lieu  thereof  the  following 
two  sentences:  "Notwithstanding  the  previ- 
ous sentence  and  solely  for  the  purpose  of 
making  payments  to  local  educational  agen- 
cies described  in  section  3(h),  such  term  in- 
cludes any  otherwise  eligible  school  author- 
ity that  was  constituted  after  January  1, 
1989  or  before  January  16,  1990.  Section 
3(d)(2)(B)  shall  not  apply  to  agency  or  au- 
thority that  benefits  from  the  preceding 
sentence." 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  the  impact  aid  amend- 
ment. For  more  than  2  years,  two 
school  districts  in  North  Dakota  have 
sought  administrative  or  legislative 
relief  to  a  problem  which  was  thought 
to  be  solved. 

Personnel  of  the  Grand  Forks  and 
Minot  Air  Force  Base  school  districts 
have  attempted  to  satisfy  a  3-year-old 
State  law  and  a  recent  Federal  law  in 
order  to  continue  to  receive  impact  aid 
funds. 

Time  after  time,  personnel  of  the 
school  districts  and  of  my  office  and 
that  of  Senator  Conrad  have  believed 
that  a  solution  had  been  reached,  only 
to  be  confronted  with  a  new  and  dif- 
ferent interpretation  of  the  law. 

This  led  to  the  sudden  cutoff  of  both 
districts'  impact  aid  funds.  These  dis- 
tricts have  spent  a  long  time  seeking 
to  carry  out  the  explicit  and  implicit 
guidance  of  the  Department  of  Educa- 
tion, only  to  encounter  roadblocks. 


Now,  time  has  just  about  run  out. 
The  State  contribution  to  the  educa- 
tion of  the  children  will  run  out  by 
November  1.  Because  no  education 
bills  are  moving  in  the  Senate,  the  bill 
before  us  was  chosen  as  the  vehicle. 

I  hope  my  colleagues  will  join  me  in 
ensuring  that  the  4,000  children  on 
these  two  bases  will  be  allowed  to  re- 
ceive an  uninterrupted  education. 
Thank  you. 

Mr.  CONRAD.  Mr.  President,  I  wish 
to  propose  an  amendment  regarding 
urgent  aid  for  two  school  districts  in 
North  Dakota. 

In  May  1990,  an  amendment  to  the 
impact  aid  legislation  was  passed  by 
Congress  and  signed  by  the  President, 
that  would  terminate  the  ability  to 
create  new  school  districts.  I  had  lan- 
guage added  that  would  have  exempt- 
ed the  Grand  Forks  Air  Force  Base 
and  Minot  Air  Force  Base  districts 
from  this  amendment,  since  they  were 
already  created  and  receiving  funding. 

The  Department  of  Education  inter- 
preted the  amendment  to  exclude  the 
school  districts,  and  notified  them  on 
July  2,  1990  that  they  were  no  longer 
eligible  for  the  Impact  Aid  Program 
and  would  receive  no  funding  for  the 
upcoming  fiscal  year.  This  action 
leaves  two  school  districts  and  4,000 
children  without  funding.  The  State 
contribution  to  the  education  of  the 
children  will  be  exhausted  by  Novem- 
ber 1,  1990. 

Since  the  decision  to  terminate  eligi- 
bility, the  school  districts  and  my  staff 
and  I  have  met  with  the  Department 
of  Education  to  find  a  remedy.  On 
Friday  evening,  October  19,  the  Un- 
dersecretary of  Education  informed 
the  State  of  North  Dakota,  that  there 
would  be  no  administrative  solution 
forthcoming.  A  legislative  amendment 
would  be  necessary  to  provide  funding 
for  these  school  districts. 

Since  there  is  no  education  bill  pend- 
ing before  the  Senate,  we  seek  to 
attach  the  approved  language  to  the 
Interior  Appropriations  bill.  This 
amendment  would  restore  the  previ- 
ous funding  level  to  the  two  districts. 

BACKGROUND 

The  two  Air  Force  bases  in  North 
Dakota  are  separated  by  at  least  one 
school  district  from  the  closest  district 
of  sufficient  size  to  educate  the  chil- 
dren on  the  Air  Force  bases.  The  chil- 
dren on  the  Air  Force  bases  are  edu- 
cated in  the  larger  districts  physically 
separated  from  the  Air  Force  bases. 
These  districts  have  no  legal  obliga- 
tion to  educate  the  children. 

In  1987,  the  State  of  North  Dakota, 
in  an  attempt  to  reduce  the  number  of 
nonoperating  rural  school  districts,  re- 
quired that  all  land  be  organized  into 
a  school  district,  and  that  each  orga- 
nized school  district  operate  a  school. 
Since  its  creation  in  the  mid-50's,  the 
Grand  Forks  Air  Force  Base  has  not 
been  in  a  school  district.  The  Grand 
Forks  Air  Force  Base  schools  sought 


assistance  from  the  U.S.  Department 
of  Education  to  achieve  an  acceptable 
solution  to  the  problem. 

The  Director  of  Impact  Aid  allowed 
the  North  Dakota  Department  of 
Public  Instruction  to  apply  for  Federal 
funding  for  the  Air  Force  Base  until 
an  appropriate  long-term  solution 
could  be  found.  After  consultation 
with  the  Department  of  Education,  it 
was  determined  that  an  appropriate 
solution  would  be  to  establish  the  Air 
Force  bases  as  separate  school  dis- 
tricts. At  the  next  opportunity,  in 
1989,  the  North  Dakota  Legislature, 
which  meets  every  2  years,  established 
separate  school  districts  for  the  Grand 
Forks  Air  Force  Base  and  Minot  Air 
Force  Base.  The  Grand  Forks  Air 
Force  Base  School  district  was  estab- 
lished on  June  2.  1989.  The  Minot  Air 
Force  Base  School  district  was  estab- 
lished on  December  21,  1989. 

These  school  districts  have  applied 
for  and  received  impact  aid  under 
their  new  status.  The  Grand  Forks  Air 
Force  Base  has  received  funding  for  2 
years,  and  the  Minot  Air  Force  Base 
for  one  year. 

This  amendment  resolves  the  prob- 
lem. I  urge  my  colleagues  to  support 
it. 

Mr.  BYRD.  Mr.  President,  this 
amendment,  as  I  understand  it,  pro- 
vides that  two  new  school  districts  in 
North  Dakota  will  qualify  for  impact 
aid.  On  this  side.  I  am  willing  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senators 
from  North  Dakota. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  acceptable  on  this  side. 
We  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senators  from  North 
Dakota. 

The  amendment  (No.  3113)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3114 

(Purpose:  To  rename  the  Cedar  Pass  Visitor 
Center  at  Badlands  National  Park,  South 
Dakota,  as  the  Ben  Reifel  Visitor  Center) 
Mr.   McCLURE.   Mr.   President,   on 

behalf   of  Mr.   Pressler,   I   send   an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Idaho,  [Mr.  McClure], 

for  Mr.  Pressler.  proposes  an  amendment 

numbered  3114. 
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Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"Provided  further,  That  hereafter  the 
Cedar  Pass  Visitor  Center  at  Badlands  Na- 
tional Park.  South  Dakota,  shall  be  known 
as  the  Ben  Reifel  Visitor  Center.". 

Mr.  PRESSLER.  Mr.  President,  I  un- 
derstand the  amendment  has  been 
agreed  to  on  both  sides,  so  I  will  be 
brief.  My  amendment  renames  the 
Cedar  Pass  Visitor  Center  in  the  Bad- 
lands National  Park  as  the  Ben  Reifel 
Visitor  Center. 

Ben  Reifel,  who  was  a  dear  friend  of 
mine,  was  born  and  raised  on  the 
Rosebud  Indian  Reservation  in  South 
Dakota.  In  1960,  he  became  the  first 
Sioux  Indian  to  be  elected  to  the  U.S. 
House  of  Representatives.  Ben  served 
in  that  body  with  great  distinction  and 
respect  until  1970. 

Ben's  public  service  was  not  limited 
to  the  House  of  Representatives.  He 
worked  for  the  Department  of  the  In- 
terior and  the  Bureau  of  Indian  Af- 
fairs for  over  23  years.  After  retiring 
from  Congress,  he  served  briefly  under 
President  Ford  as  interim  commission- 
er of  Indian  affairs  and  on  various 
boards. 

The  people  of  South  Dakota  suf- 
fered a  tremendous  loss  with  Ben's 
death  earlier  this  year.  Ben  Reifel  cer- 
tainly will  be  remembered  as  one  of 
South  Dakota's  finest  leaders.  He  was 
always  a  hard  worker  and  an  articu- 
late spokesman  for  programs  meaning- 
ful to  South  Dakota.  The  people  of 
South  Dakota  are  forever  indebted  to 
Ben  Reifel  for  his  lifetime  of  selfless 
service  to  our  State. 

Mr.  President,  Ben  Reifel's  contribu- 
tions to  South  Dakota  and  the  entire 
country  will  not  be  forgotten.  Renam- 
ing the  Cedar  Pass  Visitor  Center  in 
the  Badlands  National  Park  as  the 
Ben  Reifel  Visitor  Center  is  the  least 
we  can  do  to  show  our  appreciation  for 
this  lifetime  of  service,  and  I  urge  the 
swift  adoption  of  this  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  a  document 
entitled  "Trail  from  Rosebud  Led  to 
U.S.  Congress,"  an  article  on  the  life 
of  Ben  Reifel,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trail  From  Rosebud  Led  to  U.S.  Congress 
(By  Brenda  Wade) 

A  country  teacher  persuaded  Ben  Reifel 
to  go  to  school  past  the  sixth  grade.  Voters 
of  South  Dakota  persuaded  him  to  go  to 
Congress. 

Reifel  was  bom  Sept.  19,  1906,  near  Par- 
malee  on  the  Rosebud  Indian  Reservation 
and  grew  up  there  in  a  log  cabin  on  a  ranch. 
In  1960,  he  became  the  first  South  Dakota 
Indian  to  be  elected  to  Congress. 

Reifel's  mother  was  a  traditional  Sioux 
Indian   named   Lucy   Lily   Burning   Breast 


Reifel.  His  German  father,  William  Reifel. 
was  a  rancher  and  trader  who  was  gone 
from  home  for  long  periods  of  time.  William 
taught  his  five  sons  the  importance  of  show- 
ing up  for  work,  working  hard  and  saving 
for  tomorrow. 

Scholarships  allowed  Reifel  to  earn  a  mas- 
ters degree  and  a  doctorate,  both  in  public 
administration  from  Harvard. 

But  his  opportunity  began  years  before 
that  when  a  country  school  teacher  named 
Ethel  Krauss  encouraged  Reifel  to  go  back 
to  school  instead  of  quitting  at  age  16  to 
work  for  his  father. 

•If  it  wasn't  for  her.  Id  probably  still  be 
out  on  the  reservation  with  a  sixth-grade 
education."  he  said. 

He  also  was  inspired  by  a  book  about  his- 
torical leaders  and  by  a  man  who  co-signed  a 
$100  loan  to  send  Reifel  to  agriculture 
school  in  Brookings. 

Reifel,  81  and  a  Republican,  served  10 
years  in  Congress  before  retiring.  Before 
going  to  Washington,  he  had  been  area  di- 
rector for  the  Bureau  of  Indian  Affairs  in 
Aberdeen. 

In  Congress,  he  was  instrumental  in  ob- 
taining funding  to  bring  the  Earth  Re- 
sources Observation  System  Data  Center  to 
South  Dakota. 

He  also  helped  get  money  for  consolida- 
tion and  integration  of  schools  in  Mission 
and  Sisseton. 

Despite  a  traditional  Sioux  up-bringing, 
he  said,  fellow  Indians  probably  consider 
him  an  outsider  while  accepting  him  as  an 
individual.  In  election  victories,  he  didn't 
win  a  majority  of  the  Indian  vote  in  his 
eastern  South  Dakota  district. 

"Most  of  us  who  are  mixed  blood.  I  think 
we're  regarded  as  being  white."  he  said. 

At  Harvard.  Reifel  contemplated  why  he 
was  successful  while  many  Indians  remained 
poor. 

Finally,  it  occurred  to  me  that  the  cul- 
tures are  so  different, "  he  said  in  a  1980 
interview.  "We  as  Americans,  we  are  future 
oriented.  We  plan  for  tomorrow,  we  save  for 
tomorrow." 

He  said  Indians  are  misunderstood  be- 
cause of  cultural  differences.  The  lack  of 
reservation  job  leads  to  the  lack  of  role 
models,  he  said. 

Today  he  encourages  Indians  to  get  an 
education  and  meet  the  behavior  expecta- 
tions of  society. 

"Ben  has  shown  what  a  person  can  do 
with  perseverance, "  said  Hilton  Briggs.  a 
friend  and  former  president  of  South 
Dakota  State  University. 

Other  Sioux  may  have  resented  him  at 
times,  but  that  didn't  change  Reifel's  belief 
that  formal  education  would  improve  reser- 
vation life, "  Briggs  said. 

He  remembers  visiting  Reifel  in  his  Wash- 
ington office  when  an  Indian  delegation 
came  to  call.  "Ben  sat  down  and  talked  to 
those  people  like  no  white  could  ever  talk  to 
them.  I  thought.  What  a  man,' "  Briggs 
said. 

"He  has  deep  respect  for  both  people  and 
vice  versa,  "  said  Joe  Stuart,  director  of  the 
South  Dakota  Art  Museum  in  Brookings 
where  many  Indian  artifacts  from  Reifel's 
childhood  are  displayed.  "He  feels  that  all 
people  are  equal  in  the  eyes  of  God." 

After  graduating  from  Harvard,  Reifel 
taught  agriculture  at  a  boys  school  on  the 
Pine  Ridge  Indian  Reservation,  served  a 
four-year  stint  in  the  U.S.  Army  during 
World  War  II,  was  hired  as  superintendent 
of  the  Port  Berthold  Reservation  in  North 
Dakota  and  was  area  director  of  the  Bureau 
of  Indian  Affairs.  It  was  in  Aberdeen  that 
friends  persuaded  him  to  run  for  Congress. 


Since  retirement.  Reifel  has  been  presi- 
dent of  the  American  Indian  National  Bank 
and  interim  commissioner  of  Indian  affairs 
for  former  President  Gerald  Ford. 

He  also  has  been  involved  with  the  Easter 
Seals  Society,  the  Episcopal  Church  and 
Boy  Scouts,  and  he  is  presently  chairman  of 
the  board  of  the  Lower  Brule  Farm  Corp. 
and  president  of  the  Association  for  the 
Restoration  of  the  Righting  of  All  Wrongs, 
an  Indian  concern  group. 

Reifel  and  his  wife,  Frances,  were  married 
in  1972  after  the  deaths  of  their  spouses. 
They  live  in  Largo,  Fla.,  in  the  winter  and  in 
a  cabin  on  the  north  shore  of  Lake  Poinsett 
during  the  summer. 

profile:  ben  reifel 

Towns:  Lake  Poinsett;  Largo,  Fla. 

Birth:  Sept.  19.  1906.  near  Parmalee  on 
the  Rosebud  Reservation. 

Education:  State  College  of  Agriculture, 
1928;  bachelor's  degree  from  South  Dakota 
State  College.  1932:  master's  degree  in  1950 
and  doctorate  degree  in  1952,  Harvard. 

Contributions:  Only  Indian  from  South 
Dakota  to  be  elected  to  the  U.S.  Congress. 

Mr.  BYRD.  Mr.  President,  on  this 
side  of  the  aisle,  this  Senator  is  willing 
to  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  not 
only  am  willing  to  accept  the  amend- 
ment, I  enthusiastically  endorse  the 
amendment.  In  my  6  years  in  the 
House  of  Representatives  I  served 
with  Ben  Reifel.  There  was  no  finer 
Member  of  the  House  that  ever  served 
or  graced  that  body  than  he.  I  think 
he  had  a  wide  and  very  positive  repu- 
tation among  all  the  Members  and  all 
the  people  that  he  had  any  association 
with. 

So  I  am  proud  to  be  associated  with 
the  passage  of  this  amendment. 
I  urge  its  adoption. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber  please 
so  Senators  can  be  heard? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  by  the  able  Senator  from 
South  Dakota  with  regard  to  Ben 
Reifel.  I  knew  Ben  Reifel  and  served 
here  for  a  number  of  years  with  him 
when  he  was  in  the  House  of  Repre- 
sentatives. He  was  an  outstanding 
man.  He  made  a  fine  record  in  the 
Congress,  one  of  which  we  can  all  be 
proud.  I  was  pleased  to  claim  his 
friendship.  I  admire  what  he  stood  for. 

I  am  very  pleased  to  join  in  this  trib- 
ute to  him  on  this  occasion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3114)  was 
agreed  to. 
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AMENDMENT  NO.  3115 

(Purpose:  To  appropriate  $2,800,000  to  go  to 
the  purchase  of  560  acres  within  the  Buf- 
falo Valley  Composite.  Bridger-Teton  Na- 
tional Forest,  Wyoming) 
Mr.   McCLURE.   I  send  an  amend- 
ment to  the  desk  on  behalf  of  Mr. 
Wallop  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure], 
for  Mr.  Wallop,  proposes  amendment  num- 
bered 3115. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  3,  strike  ••$195,903,000" 
and  insert  in  lieu  thereof  ••$193,103.000' 

On  page  58,  line  10,  strike  ••$82.719,000' 
and  insert  in  lieu  thereof  •$85,519,000". 

Mr.  WALLOP.  Mr.  President,  this 
amendment  is  needed  to  protect, 
through  purchase,  land  within  Buffalo 
Valley  in  the  Bridger-Teton  National 
Forest  in  Wyoming.  It  has  the  strong 
support  of  the  residents  in  that  part  of 
Wyoming,  of  the  environmental  com- 
munity across  the  Nation,  and  is  a 
very  high  priority  of  the  U.S.  Forest 
Service. 

Buffalo  Valley  is  located  at  the  gate- 
way to  both  the  Grand  Teton  and  Yel- 
lowstone National  Parks  and  is  a  key 
portion  of  the  migration  route  for  elk 
traveling  the  southern  part  of  Yellow- 
stone to  the  National  Elk  Refuge  in 
Jackson  Hole.  The  area  also  provides 
critical  habitat  for  elk,  moose,  grizzly 
bear,  coyote,  golden  and  bald  eagle, 
osprey,  sandhill  crane,  and  trumpeter 
swans. 

Composed  largely  of  private  ranches 
surrounded  by  forest  and  park  lands, 
Buffalo  Valley  is  truly  one  of  this 
world's  most  beautiful  treasures  and  is 
deserving  of  protection.  Today,  it  is 
also  in  great  need  of  protection,  how- 
ever. There  are  imminent  plans  to  de- 
velop and  subdivide  this  piece  of  real 
estate,  Mr.  President,  and  that  is 
something  we  should  not  allow.  This 
amendment  will  help  keep  America 
beautiful— it  will  insure  that  Buffalo 
Valley  is  forever  protected  for  the  en- 
joyment of  future  generations.  And 
though  the  land  is  threatened,  the  pri- 
vate landowners  are  not  as  they  are 
willing  sellers  of  their  interests  in  the 
property. 

I  urge  my  colleagues  to  accept  this 
amendment  and  I  request  that  lan- 
guage be  inserted  in  the  appropriate 
place  in  the  report  indicating 
$2,800,000  go  toward  the  purchase  of 
560  acres  within  the  Buffalo  Valley 
Composite,  Bridger-Teton  National 
Forest,  WY. 

Mr.  McCLURE.  Mr.  President,  this 
transfers  moneys  from  one  project  in 


Wyoming  to  another.  It  has  been 
cleared  on  both  sides  of  the  aisle.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3115)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3116 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  tMi.  McClure] 
proposes  an  amendment  numbered  3116. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  107.  line  18  and  continuing  on 
line  19,  delete  the  words  ••and  thereafter". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  with  respect  to  the  ap- 
plication of  the  Federal  Tort  Claims 
Act  to  Indian  contractors.  The  amend- 
ment is  made  at  the  request  of  the  ad- 
ministration. It  simply  extends  the 
current  practice  for  1  additional  year. 
The  committee  provision  would  have 
made  that  provision  permanent. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3116)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3117 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure], 
for  Mr.  MuRKowsKi,  proposes  an  amend- 
ment numbered  3117. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
Sec.     .  The  Secretary  of  Interior  is  direct- 
ed to  report  to  Congress  by  March  1,  1991 
the  following: 

(1)  Identification  of  lands  and  properties 
that  were  transferred  to  Alaska  Native  Cor- 
porations under  the  Alaska  Native  Claims 
Settlement  Act  as  amended,  which  at  the 
time  of  transfer  were  represented  or  dis- 
closed by  the  Federal  Government  as  being 
free  from  contaminants,  and  which  subse- 
quent to  transfer,  were  discovered  to  be  con- 
taminated; and 

(2)  Identification  of  lands  and  properties 
that  the  Federal  Government  knowingly 
transferred  to  Alaska  Native  Corporations 
with  contaminants. 

Sec.  .  For  the  purposes  of  this  title  •con- 
taminants" are  defined  as  hazardous  sub- 
stances as  described  in  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act.  and  asl>estos  as  described 
in  the  Asbestos  Hazard  Emergency  Re- 
sponse Act. 

Sec.  .  Nothing  in  this  title  requires  the 
Secretary  to  conduct  an  in  the  field  survey 
to  determine  the  presence  or  absence  of  con- 
taminants on  transferred  lands  or  proper- 
ties. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  regards  the  identification 
of  contaminated  lands  transferred  to 
Alaska  Native  corporations.  It  is 
cleared  on  both  sides  of  the  aisle.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  We  are  willing  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  ,3117)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3118 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Rockefeller,  I  call  up  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Rockefeller,  proposes  an 
amendment  numbered  3118. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION      .  BOUNDARY  MODIFICATION. 

(a)  Boundaries  or  Cranberry  Wilder- 
ness.—Section  1  of  the  Act  of  January  13, 
1983  (96  Stat.  2538,  16  U.S.C.  1132).  U 
amended  by  deleting  •on  a  map  entitled 
Cranberry  Wilderness— Proposed',  dated 
May  1982"  and  inserting  in  lieu  thereof  "on 
a  map  entitled  Cranberry  Wilderness— Re- 
vised', dated  February  1990". 
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(b)  Protective  Stipulations.— The  con- 
struction, maintenance,  and  use  of  any 
structure  or  facility  on  those  National 
Forest  lands  excluded  from  the  Cranberry 
Wilderness  by  the  boundary  adjustment 
made  by  this  Act  shall  be  restricted  to  pro- 
tection and  enhancement  of  the  fishery  and 
other  natural  values  of  the  Cranberry 
River,  the  Cranberry  Wilderness  and  its  sur- 
rounding environment,  and  all  such  struc- 
tures and  facilities  on  such  lands  shall  be 
constructed  of  materials  that  blend,  and  are 
compatible  with,  the  immediate  and  sur- 
rounding landscape. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  very  pleased  to  offer  this  amend- 
ment that  will  modify  the  Cranberry 
Wilderness  boundary  in  the  Mononga- 
hela  National  Forest.  This  modifica- 
tion will  permit  the  construction  of  an 
acid  neutralization  facility  on  the 
North  Fork  of  the  Cranberry  River. 
The  North  Fork  of  the  Cranberry  is 
one  of  the  three  major  tributaries  on 
the  headwaters  of  the  river. 

I  am  especially  proud  to  have  the 
support  of  Senator  Byrd,  the  senior 
Senator  of  West  Virginia  and  the  dis- 
tinguished chairman  of  the  Senate  Ap- 
propriations Committee.  It  is  always 
an  honor  and  a  pleasure  to  work  with 
Senator  Byrd  on  improving  the  qual- 
ity of  life  and  the  natural  resources  of 
our  beautiful  State. 

Under  the  amendment,  less  than  5 
acres  would  be  deleted  from  the  Wil- 
derness Area  near  the  mouth  of  the 
North  Fork  of  the  Cranberry  River. 
The  same  acreage  would  be  added  to 
the  Cranberry  Wilderness  at  another 
location. 

Each  year  the  West  Virginia  Depart- 
ment of  Natural  Resources  stocks  the 
Cranberry  with  trout  but  the  acid 
level  in  the  stream  prevents  survival 
from  one  year  to  the  next  in  the  main 
Cranberry. 

The  other  tributaries  of  the  Cran- 
berry River.  Dogway  Fork  and  South 
Fork,  have  good  water  quality.  If  the 
North  Fork  facility  is  constructed  and 
placed  in  operation,  the  entire  Cran- 
berry River  will  return  to  its  status  as 
the  premier  trout  stream  of  the  mid- 
Atlantic  region. 

The  West  Virginia  Department  of 
Natural  Resources  estimates  that  the 
Cranberry  River  could  provide  over 
200  fishing  days  annually  if  the  neu- 
tralization facility  is  constructed.  Also, 
it  is  estimated  that  those  using  the 
river  would  contribute  over  $3  million 
annually  to  the  local  economy. 

This  project  is  the  result  of  long  and 
careful  study  by  the  West  Virginia  De- 
partment of  Natural  Resources.  The 
North  Fork  site  is  considered  to  be  the 
best  available  site  for  efficient  and  ef- 
fective neutralization. 

There  is  tremendous  support  for  the 
boundary  modification  and  construc- 
tion of  the  acid  neutralization  facility. 
The  West  Virginia  Department  of  Nat- 
ural Resources,  the  U.S.  Forest  Serv- 
ice, environmentalists,  conservation- 
ists, and  fishing  enthusiasts  were  in- 
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strumental  in  the  development  of  the 
proposal  leading  to  this  amendment. 

It  is  imperative  that  the  Cranberry 
River  be  restored  to  its  original  splen- 
dor as  a  habitat  for  aquatic  life.  All  in- 
terested groups  support  this  legisla- 
tion. The  benefits  that  will  accrue  to 
the  fishery  and  the  surrounding  area 
are  tremendous.  This  legislation  intro- 
duced by  Congressman  Staggers 
passed  the  House  of  Representatives 
in  September.  I  urge  my  colleagues  in 
the  Senate  to  give  this  amendment  fa- 
vorable consideration. 

Mr.  BYRD.  This  amendment  re- 
moves a  few  acres  from  the  existing 
wilderness  boundaries  so  that  an  acid 
neutralization  and  liming  project  can 
be  constructed  to  enhance  the  fish 
population  in  the  Cranberry  River. 
The  amendment  adds  a  like  amount  of 
acreage  to  another  part  of  the  wilder- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCLURE.  Mr.  President,  we 
are  willing  to  accept  the  amendment 
on  this  side,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3118)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  believe 
earlier  we  agreed  that  Mr.  Helms 
would  lay  down  one  of  his  NEA 
amendments  this  evening.  In  order  to 
accommodate  him  so  he  will  not  have 
to  remain,  I  ask  for  the  regular  order 
at  this  point  so  the  remaining  commit- 
tee amendment  be  before  the  Senate, 
and  that  the  Senator  be  permitted  to 
lay  his  amendment  down,  without  any 
time  running  on  it  tonight,  and  that 
the  Senator's  amendment  be  tempo- 
rarily laid  aside  thereafter,  and  that 
the  Senate  may  proceed  to  other 
amendments  this  evening. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AMENDMENT  NO.  3  1 19  TO  COMMITTEE 
AMENDMENT  ON  PAGE  101.  LINE  14 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
3119. 

On  page  101,  line  23,  strike  "None"  and  all 
that  follows  through  the  period  on  page 
102.  line  7.  and  insert  in  lieu  thereof  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  National 
Endowment  for  the  Arts  to  promote,  distrib- 


ute, disseminate,  or  produce  materials  that 
depict  or  describe,  in  a  patently  offensive 
way.  sexual  or  excretory  activities  or 
organs.". 

Mr.  HELMS.  Mr.  President.  I  thank 
Senator  Byrd  and  Senator  McClure. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  ISSUE  or  ANWR 

Mr.  MURKOWSKI.  Mr.  President, 
there  has  been  a  good  deal  of  interest 
on  the  issue  of  ANWR.  It  is  late  in  the 
session.  It  is  late  in  the  evening.  There 
has  been  a  good  deal  of  conjecture  as 
to  whether  the  Senator  from  Alaska 
would  offer  an  amendment  at  this 
time. 

Clearly,  the  issue  of  ANWR  is  of  a 
dimension  that  is  misunderstood  by 
many  and  has  become  a  rallying  cry 
for  the  national  environmental  move- 
ment. 

There  are  a  few  points  that  I  think 
would  be  inappropriate  if  I  did  not 
share  with  my  colleagues  prior  to 
hopefully  the  departure  of  the  Senate 
from  Washington,  DC,  and  perhaps 
this  is  under  the  circumstances  the 
best  opportunity  to  do  it,  but  certainly 
not  the  one  that  I  had  hoped.  But 
being  a  realist  and  recognizing  that  to 
tie  up  the  Senate  with  an  extensive 
debate  and  the  possibility  of  second- 
degree  amendments  that  would  likely 
result  in  extended  debates  as  well,  I 
will  keep  my  remarks  within,  I  would 
anticipate,  15  or  20  minutes  because  I 
know  many  Senators  are  anxious  to  go 
home. 

First  of  all,  the  issue  of  ANWR 
today  is  not  simply  an  issue  of  opening 
up  an  area  that  is  considered  a  pristine 
part  of  Alaska. 

The  purpose  of  the  Senator  from 
Alaska  to  share  the  current  status 
with  regard  to  the  Arctic  National 
Wildlife  Refuge  is  that  the  issue  is  no 
longer  in  the  dimension  of  whether  or 
not  there  is  a  matter  of  a  footprint  as 
a  consequence  of  exploration  but  the 
realization  that  suddenly  we  have 
250,000  troops  in  a  foreign  nation  de- 
fending that  foreign  nation  against  a 
foreign  aggressor  so  that  oil  may  flow 
to  the  markets  of  the  Western  World, 
oil  that  we  have  become  addicted  to. 

It  is  no  secret  to  recognize  that  the 
imports  into  our  country  are  currently 
running  at  54  percent.  It  is  no  secret 
that  we  are  currently  expending  some- 
where in  the  area  of  $90  billion  for 
foreign  oil. 

As  a  consequence  of  that  depend- 
ence we  find  ourselves  in  indeed  a  posi- 
tion where  the  agenda  is  being  con- 
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trolled by  one  Saddam  Hussein.  To 
reference  that  in  real  terms,  when 
Saddam  Hussein  made  his  decision  to 
invade  Kuwait,  he  had  one  idea  in 
mind,  and  that  was  to  control  a  major 
portion  of  the  world's  crude  supply  of 
oil. 

If  he  had  successfully  achieved  an 
invasion  in  Saudi  Arabia,  he  would 
control  about  42  percent  of  the  world's 
supply  of  oil  today.  That  did  not 
occur.  But  the  reality  of  how  we  re- 
lieve our  dependence  on  imported  oil  is 
a  very  real  and  appropriate  issue  that 
this  body  should  address. 

As  most  of  my  colleagues  are  aware, 
the  most  likely  identified  area  for  a 
major  oil  discovery  is  in  an  area  called 
the  Arctic  National  Wildlife  Refuge.  A 
few  of  my  colleagues  are  aware  of  the 
realities  associated  with  that  area,  but 
there  are  19  million  acres  in  the  area. 
It  is  an  area  the  size  of  the  State  of 
South  Carolina.  For  those  who  are 
concerned  about  extensive  drilling  and 
activity  in  that  area,  I  would  remind 
my  colleagues  that  8  million  acres,  or 
42  percent,  are  already  designated  as 
wilderness.  That  is  an  area  larger  than 
the  State  of  Massachusetts. 

In  addition,  nonwildemess  refuge 
lands,  lands  that  will  never  be  ex- 
plored, never  drilled,  consist  of  11  mil- 
lion acres.  That  is  58  percent  of  the 
area.  That  leaves  8  percent  in  what  is 
called  the  1002  or  the  costal  plain 
area,  1.5  million  acres,  an  area  larger 
than  the  State  of  Delaware.  It  is  esti- 
mated that  if  the  lease  sales  are  put 
up,  they  would  utilize  a  surface  area  of 
about  12,500  acres  or  seven-tenths  of  1 
percent. 

To  put  that  in  perspective  that  per- 
haps many  people  can  appreciate  a 
little  more  fully,  it  would  be  about  the 
size  of  the  Dulles  International  Air- 
port complex  if  the  rest  of  the  State  of 
Virginia  were  a  void. 

Mr.  President,  as  evidence  of  the 
technology  that  has  been  developed,  I 
refer  you  to  the  tenth  largest  a  year 
ago  and  now  the  sixth  largest  oil  field 
in  the  United  States.  It  is  called  Endi- 
cott.  It  was  brought  in  as  an  extension 
of  the  Prudhoe  Bay  field.  It  utilizes  56 
acres  of  land.  That  is  the  footprint, 
that  is  the  technology  that  has  been 
developed. 

As  we  look  at  U.S.  production  today, 
we  find  it  the  lowest  in  26  years.  We 
find  the  reality  that  my  State  of 
Alaska  through  the  Prudhoe  Bay  field 
is  producing  24  percent  of  the  U.S. 
production— 1.8  million  barrels  per 
day— and  that  is  coming  through  a  4- 
foot  pipeline.  800  miles. 

As  we  look  at  how  we  can  relieve 
ourselves  of  dependence  on  Mideast 
oil,  there  is  clearly  the  alternative  of 
granting  the  authority  to  open  up 
ANWR  for  exploration. 

In  addition  to  the  reality  that  we  are 
not  over  in  the  Persian  Gulf  simply  to 
address  the  motivation  of  a  foreign  ag- 
gressor, the  realization  of  why  we  are 


there  is  best  represented  perhaps  by 
an  editorial  that  appeared  in  the 
Washington  Post,  Friday,  September 
4,  1987.  This  was  at  a  time  when  we 
had  in  the  Persian  Gulf  some  300 
American  sailors  who  were  maintain- 
ing that  artery  so  that  the  world  could 
enjoy  the  fruits  of  the  Mideast  oil,  and 
we  were  doing  it  with  the  presence  of 
the  U.S.  Navy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  this  particular  article  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WiLDLiFX  OR  Oil?  The  Choice  Is  Easy: 
(By  Charles  Krauthammer) 

While  3,000  American  sailors  steamed  up 
and  down  the  Persian  Gulf  last  month.  10 
congressmen  headed  for  a  cooler  August  on 
the  Arctic  tundra.  Both  missions  had  to  do 
with  securing  oil  supplies.  The  congress- 
men's task  was  to  check  out  the  Arctic  Na- 
tional Wildlife  Refuge.  The  administration 
wants  to  explore  it  for  oil.  According  to  cur- 
rent estimates,  there  is  a  20  percent  chance 
of  finding  an  oil  field  there  as  huge  as  the 
one  at  Prudhoe  Bay,  60  miles  to  the  west, 
which  now  provides  Americans  with  one  out 
of  every  five  domestically  produced  barrels 
of  oil. 

Ecologists.  however,  worry  about  the 
damage  that  oil  exploration  might  do  to  the 
wildlife  refuge.  Their  fears  have  been  heard 
before.  When  Prudhoe  was  discovered,  envi- 
ronmentalists protested  that  the  pumping 
and  the  pipeline  would  shatter  the  delicate 
"ecosystem." 

They  were  wrong.  Even  the  foremost  con- 
gressional opponent  of  Arctic  exploration, 
Rep.  Morris  Udall,  admits  it.  "We've  had  15 
years  or  so  with  Prudhoe  and  we  came  out 
pretty  good,"  Udall  concedes.  "The  people 
who  talked  about  ecological  disaster  have 
been  proven  wrong."  So?  "But  15  years  isn't 
very  long  in  terms  of  something  as  fragile 
and  precious  as  this  Northern  Slope." 

How  many  years  do  we  wait?  Fifty?  The 
question  is  important  and  the  issue  pressing 
because,  even  after  a  decision  to  explore  is 
taken,  it  will  be  between  10  and  15  years 
before  any  oil  starts  to  flow.  During  a 
future  oil  shortage,  we  will  not  be  able  just 
to  turn  an  Alaskan  spigot.  That  capacity 
has  to  be  built  now. 

The  main  concern  of  environmentalists  is 
the  Porcupine  caribou  herd,  which  numbers 
about  180.000  and  migrates  to  the  coastal 
plain  for  calving.  But  caribou  concern  was 
ruined  about  Prudhoe  15  years  ago.  And  it 
turns  out  that  the  caribou  did  very  well, 
thank  you.  Their  numbers  have  tripled 
since  the  pipeline  was  installed.  It  is  a  para- 
dox of  the  ecology  movement  that  its  cen- 
tral theme  is  the  astonishing  creative  adapt- 
ability of  an  interdependent  nature,  yet  its 
central  task  is  to  prevent  man  from  disturb- 
ing the  current  natural  balance  lest  nature 
collapse  from  the  strain. 

One  obvious  way  to  reconcile  national  se- 
curity with  environmental  concerns  is  strict- 
ly to  regulate  development.  No  drilling 
during  caribou  calving  season,  if  you  like. 
One  proponent  of  the  environmental  view, 
writing  in  The  New  York  Times,  warns 
against  such  compromises,  citing  "precau- 
tions gone  for  nought"  at  the  Arctic  Nation- 
al Wildlife  Refuge. 

One  incident,  it  seems,  "occurred  in 
March  1986.  Glerm  Elison.  manager  of  the 
wildlife  refuge,  reported  that  a  female  polar 


bear  had  been  routed  from  and  abandoned 
her  den  when  an  oil  company  crew  inadvert- 
ently transported  equipment  through  the 
restricted  area.  Again,  elaborate  precautions 
proved  faulty." 

What  to  say  to  those  who  rank  energy  in- 
dependence with  polar-bear  housing  on  the 
national  agenda?  Ultimately,  sentimental 
environmentalists  are  concerned  less  about 
the  real  environment  than  about  the  envi- 
ronment of  the  imagination.  People  want  to 
know  that  pristine  places  exist— some- 
where—even  if  they  will  never  see  them.  No 
doubt,  such  inaccessible  preserves  are  a 
soothing  social  asset. 

But  Alaska  consists  of  375.296.000  acres. 
The  Arctic  National  Wildlife  Refuge  con- 
tains 19.000.000  acres.  The  area  proposed 
for  exploration  is  15,000  acres,  or  less  than  1 
percent  of  that.  It  is  hard  to  see  how  the 
lower-48  urban  dweller's  idea  of  the  Great 
North  is  noticeably  damaged  by  the  exist- 
ence of  gravel  pits  and  oil  rigs  in  this  dot  in 
the  wilderness.  Has  our  idea  of  the  Great 
North  been  diminished  by  the  fact  that 
some  5.000  acres  of  Prudhoe  Bay  have  been 
given  over  to  industry? 

Environmentalists  correctly  point  out  that 
the  Reagan  administration,  now  touting 
Arctic  exploration  in  the  name  of  energy  in- 
dependence, has  prevented  other  steps 
toward  that  goal.  It  resisted  energy-efficien- 
cy standards  in  electrical  appliances.  It 
slackened  fuel-efficiency  standards  in  cars. 
It  steadfastly  opposes  oil-import  fees  and 
gas  taxes.  And  as  part  of  its  budget  balanc- 
ing flimflam  last  year,  it  proposed  slowing 
down  filling  the  Strategic  Petroleum  Re- 
serve. 

But  the  fact  that  the  administration  has 
been  lax  on  conservation  does  not  refute  the 
argument  for  development.  Administration 
sincerity  is  irrelevant  to  the  case  for  explo- 
ration. The  facts  remain:  American  energy 
dependence  has  grown  dramatically  during 
the  1980s  oil  glut  lull.  Almost  half  of  Ameri- 
can oil  (45.6  percent  in  July)  is  now  import- 
ed. There  may  soon  be  dead  Americans  in 
the  Persian  Gulf.  And  in  the  final  analysis, 
when  Americans  die  there,  they  die  for  oil. 
Domestic  American  oil  production  is  declin- 
ing. The  Prudhoe  reserves  will  be  gone 
within  10  to  20  years.  The  Arctic  National 
Wildlife  Refuge  holds  the  promise  of  replac- 
ing that  flow. 

Apocalyptic  predictions  about  the  caribou 
were  wrong  before.  The  weight  of  the  evi- 
dence is  that  they  are  wrong  again.  But 
even  if  they  are  right  and  one  has  to  choose 
between  caribou  and  country,  it  is  hard  to 
see  how  there  is  a  choice. 

Mr.  MURKOWSKI.  The  last  para- 
graph states,  and  I  refer  again  to  the 
date,  September  4,  1987.  as  follows: 

•  •  *  There  may  be  soon  dead  Americans 
in  the  Persian  Gulf.  And  in  the  final  analy- 
sis, when  Americans  die  there,  they  die  for 
oil.  Domestic  oil  production  is  declining. 
The  Prudhoe  Bay  reserves  will  be  gone  in  10 
to  20  years.  The  Arctic  National  Wildlife 
Refuge  holds  the  promise  of  replacing  that 
flow. 

Apocalyptic  predictions  about  the  caribou 
were  wrong  before.  The  weight  of  the  evi- 
dence is  that  they  are  wrong  again.  But 
even  if  they  are  right  and  one  has  to  choose 
between  caribou  and  country,  it  is  hard  to 
see  how  there  is  a  choice. 

Well,  Mr.  President,  that  was  3  years 
ago.  The  prediction  has  come  about 
that  indeed  the  situation  deteriorated 
and  the  lives  not  of  just  3,000  Ameri- 
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cans  but  250.000  Americans  are  what  is 
at  stake  today. 

Why  America's  environmental  com- 
munity does  not  recognize  its  responsi- 
bility to  these  men  and  women  by  get- 
ting behind  a  positive,  responsible  ex- 
ploration program  in  the  Arctic  wild- 
life refuge  is  beyond  me.  The  general- 
ities of  desecrating  the  area  simply  are 
not  a  factual  reality,  as  has  been  evi- 
denced by  the  development  of  fields  in 
the  area  and  specifically  the  Endicott 
Field. 

Mr.  President,  we  saw  the  reference 
of  partisan  politics  enter  into  this  par- 
ticular issue  when  it  was  noted  that  in 
the  first  budget  document  under  user 
fees  there  was  a  proposal  that  $3  bil- 
lion be  raised  from  the  sale  of  leases  in 
ANWR.  It  was  noted  that  during  the 
process,  where  there  was  an  attempt 
to  bring  this  to  the  attention  of  the 
budgeteers,  it  was  stricken  at  the  re- 
quest of  the  environmental  communi- 
ty who  wanted  no  part  of  ANWR  in 
the  budget  considerations. 

Well,  Mr.  President,  the  Senator 
from  Alaska  attempted  to  add  an 
amendment  on  the  armed  services  bill 
and,  as  a  consequence,  the  national  de- 
fense authorization  amendment  was 
proposed. 

It  was  kind  of  interesting  to  watch 
that  development,  Mr.  President,  be- 
cause that.  too.  ran  afoul  of  the  envi- 
ronmental community  and  the  specific 
objections  were  noted  by  some  of  the 
"Dear  Colleague"  letters.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  time  a  letter  that  was 
circulated  by  the  Senator  from  Florida 
[Mr.  Graham]  and  another  "Dear  Col- 
league" letter  circulated  by  the  Sena- 
tor from  Alaska. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  September  10.  1990. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services. 
Rtissell  Senate  Office  Building,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  During  Senate 
debate  on  the  National  Defense  Authoriza- 
tion Act.  S.  2884,  an  amendment  offered  by 
Senator  Murkowski  entitled  the  "National 
Energy  Security  Act  of  1990"  was  adopted 
by  unanimous  consent.  Among  other  things, 
the  amendment  would  compel  the  President 
to  consider  leasing  onshore  and  offshore 
federal  lands  that  are  "currently  off-limits 
to  oil  and  gas  leasing  ...  in  order  of  their 
F>otential  for  oil  and  gas  discovery."  without 
regard  for  why  those  lands  were  placed  off 
limits. 

This  amendment  would  allow  oil  and  gas 
leasing  in  wilderness  and  other  environmen- 
tally sensitive  areas  now  protected  from  in- 
trusion, such  as  the  Arctic  National  Wildlife 
Refuge,  the  Florida  Keys,  and  the  National 
Marine  Sanctuaries  off  California, 
"[nlotwithstanding  any  other  provision  of 
law."  That  means  notwithstanding  the  re- 
quirements of  important  environmental  pro- 
tection statutes  such  as  the  National  Envi- 
ronmental Policy  Act  and  the  Coastal  Zone 
Management  Act. 


The  amendment  was  not  subject  to  any 
hearings  by  the  committees  of  jurisdiction. 
We  believe  it  takes  the  wrong  approach  to 
energy  policy,  and  urge  in  the  strongest 
terms  that  it  be  deleted  in  conference. 

The  United  States  needs  a  national  energy 
policy.  One  goal  of  that  policy  should  be  the 
reduction  of  reliance  on  imports.  Reducing 
oil  imports  would  improve  our  trade  bal- 
ance, make  us  less  vulnerable  to  supply  dis- 
ruptions, and  reduce  the  risk  of  oil  pollution 
from  tanker  traffic  off  our  coasts. 

The  proposed  amendment  makes  passing 
reference  to  conservation  and  alternative 
fuels.  Conservation,  alternative  fuels, 
demand  reduction  and  environmental  pro- 
tection should  be  cornerstones  of  our  na- 
tional energy  policy,  not  just  afterthoughts. 
Energy  policy  should  address  multiple  goals, 
and  should  result  from  extensive  and 
thoughtful  analysis.  It  should  not  be 
merely  a  hasty  response  to  the  crisis  of  the 
moment,  or  a  thinly-veiled  excuse  to  aban- 
don measures  to  protect  our  environment. 

In  sum.  we  encourage  the  conferees  to 
delete  this  ill-advised  amendment,  and  allow 
Congress  to  work  with  the  Administration 
to  develop  a  rational  and  forward-looking 
national  energy  policy. 
Sincerely, 
Bob    Graham.    John    F.    Kerry.    Tim 
WiRTH.    Edward    M.    Kennedy.    Bill 
Cohen,    Dave    Durenberger,    George 
Mitchell,  Patrick  Leahy,  Joe  Lieber- 
MAN.  Alan  Cranston.  Jeff  Bingaman, 
Wendell  Ford,  Brock  Adams.  Jim  Jef- 
fords. Richard  Bryan.  John  Chafee. 
Terry  Sanford.  Joe  Biden.  Claiborne 
Pell,  Howard  M.  Metzenbaum.  Bar- 
bara A.  MiKULSKi.  Bill  Roth.  Rich- 
ard G.  LucAR,  Herb  Kohl.  Paul  Sar- 
BANES,  Al  Gore, 

U.S.  Senate. 
Washington,  DC,  October  2,  1990. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services, 
Rxissell  Senate  Office  Building,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  On  August  3.  1990 
Senator  Murkowski  offered  the  National 
Energy  Security  Act  of  1990  as  an  amend- 
ment to  S.  2884  the  National  Defense  Au- 
thorization Act.  This  amendment  was 
adopted  unanimously  with  the  bipartisan 
support  of  sixteen  cosponsors  and  is  the 
only  legislation  passed  by  either  body  to  ad- 
dress the  current  energy  crisis  that  would 
relieve  our  dependence  on  Middle  East  oil. 

We  are  aware  that  Senator  Graham  has 
written  a  letter  to  you  opposing  our  amend- 
ment. Based  on  the  rationale  stated  with  his 
request,  it  appears  he  has  misunderstood 
both  the  amendment  and  our  intent  in  of- 
fering it.  Senator  Graham  states  that  "this 
amendment  would  allow  oil  and  gas  leasing 
in  wilderness  areas  and  other  environmen- 
tally sensitive  areas  now  protected  from  in- 
trusion .  .  ."  Our  amendment  is  not  intend- 
ed to  open  wilderness  to  oil  and  gas  develop- 
ment. It  is  process  oriented  and  does  not 
give  the  President  authority  to  make  sub- 
stantive changes  in  the  laws  and  regulations 
related  to  energy  or  environmental  policy. 

Senator  Graham  also  calls  for  a  national 
energy  policy,  and  one  that  would  include 
energy  conservation.  We  agree  that  our 
Nation  needs  a  comprehensive  energy 
policy.  Our  amendment  is  in  fact,  an  impor- 
tant component  of  a  national  energy  strate- 
gy because  it  requires  the  President  to  put 
an  energy  policy  squarely  before  Congress 
for  consideration.  The  focus  of  this  energy 
policy  would  be  to  reduce  U.S.  oil  imports  in 


times  when  they  reach  a  level  that  threat- 
ens national  security. 

Let's  solve  our  energy  problems  at  home, 
not  in  the  Persian  Gulf. 

The  Congress  talks  about  the  necessity  of 
developing  a  national  energy  strategy,  but 
some  of  our  members  are  very  reluctant  to 
make  the  decisions  necessary  to  implement 
that  policy. 

Secretary  of  Energy  Admiral  Watkins  re- 
cently testified  before  the  Senate  Energy 
and  Natural  Resources  Committee  that  the 
National  Energy  Security  Act  "is  very  con- 
sistent" with  the  Presidents  forthcoming 
national  energy  strategy.  The  National 
Energy  Security  Act  will  provide  a  means  of 
implementing  a  national  energy  strategy  by 
forcing  the  President  and  the  Congress  to 
make  important  decisions  to  reduce  our  de- 
pendence on  foreign  oil  imports.  It  gives  the 
energy  strategy  teeth. 

Further,  if  U.S.  oil  imports  exceed  50%  for 
six  out  of  twelve  continuous  months,  the 
National  Energy  Security  Act  requires  the 
President  to  make  recommendations  to  Con- 
gress on  measures  to  reduce  oil  imports. 
These  Include  both  energy  conservation 
measures  and  measures  to  increase  domestic 
energy  production. 

Energy  conservation  measures  are  not  in- 
cluded in  the  amendment  as  an  "after- 
thought." Conservation  measures  are  in- 
cluded because  we  are  absolutely  convinced 
that  the  solution  to  reducing  our  depend- 
ence on  foreign  oil  will  require  both  energy 
conservation  and  increased  domestic  produc- 
tion. 

As  a  measure  to  increase  domestic  energy 
production,  the  President  will  recommend 
to  the  Congress  a  prioritized  schedule  for 
leasing  federal  land  tracts,  except  National 
Park  lands  currently  off-limits  to  oil  and  gas 
leasing.  Every  recommendation  made  by  the 
President  is  debatable  and  amendable  and 
requires  passage  by  both  houses  of  Con- 
gress. There  is  no  provision  in  the  National 
Energy  Security  Act  that  authorizes  or 
allows  oil  and  gas  leasing  in  wilderness  or 
any  other  area  without  the  consent  of  Con- 
gress. 

The  purpose  of  our  amendment  is 
straightforward  and  simple— to  force  the 
President  and  the  Congress  to  make  the 
hard,  but  important  decisions  necessary  to 
reduce  our  dependence  on  imported  oil  at  a 
time  when  those  imports  threaten  our  na- 
tional security. 

Mr.  Chairman,  we  urge  you  to  evaluate  for 
yourself  the  purpose  of  this  amendment.  As 
Chairman  of  the  Armed  Services  Commit- 
tee, you  know  all  too  well  the  perils  of  our 
excessive  dependence  on  imported  oil.  We 
can  no  longer  put  off  our  responsibility. 
This  very  day  American  men  and  women  are 
in  Saudi  Arabia  poised  to  defend  our  nation- 
al addiction  to  foreign  oil. 

My  cosponsors  and  I  urge  you  to  support 
the  National  Energy  Security  Act  in  confer- 
ence. 

Sincerely. 

Frank  H.  Murkowski.  Alan  K.  Simpson, 
Jake  Garn,  John  B.  Breaux.  Jim 
McClure.  Ted  Stevens.  Don  Nickles. 
Conrad  Burns.  Arlen  Specter.  Mitch 

McCONNELL.  THAD  COCHRAN.  J.  BENNETT 

Johnston,  Chuck  Grassley,  Kit  Bond, 
Alfonse  M.  D'Amato,  Malcolm  Wallop. 
Steve  Symms,  Kent  Conrad.  David  L. 
Boren,  Pete  V.  Domenici.  Jesse  Helms. 
Phil  Oramm,  Bob  Dole.  John  Dan- 
forth.  Richard  G.  Lugar.  Orrin  Hatch. 
Lloyd  Bentsen.  Trent  Lott.  and  Rudy 
Boschwitz. 
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Mr.  MURKOWSKI.  Mr.  President, 
the  point  is  that  the  specific  National 
Energy  Security  Act  simply  mandated 
that  hard  choices  be  made  relative  to 
the  President's  request  that  we  reduce 
our  dependence  on  Mideast  oil.  He 
suggested  several  positive  alternatives; 
among  those  were  alternative  energy, 
conservation,  CAFE  standards,  a 
number  of  the  above. 

The  purpose  of  the  National  Energy 
Security  Act  was  simply  to  provide  a 
vehicle  for  consideration  of  alterna- 
tives and  among  those  alternatives  was 
the  opening  of  public  land— not  wilder- 
ness, not  parks,  but  public  land— for 
exploration  to  relieve  our  dependence 
on  Mideast  oil. 

It  is  interesting  to  note.  Mr.  Presi- 
dent, that  while  that  got  through  the 
Senate,  it  ran  afoul  of  the  national  en- 
vironmental lobby  in  the  House  of 
Representatives. 

Now  I  ask  you.  Mr.  President,  how 
are  we  going  to  adopt  an  energy  policy 
in  this  country  if  we  are  not  going  to 
make  some  hard  choices? 

The  hard  choices  that  France  made 
are  obvious.  The  French  are  about  75 
percent  dependent  on  nuclear  energy. 
They  are  not  going  to  be  held  hostage 
by  the  Mideast  again.  The  Senator 
from  Alaska  is  not  proposing  nuclear 
energy  by  any  means,  but  the  fact  is 
we  have  to  make  some  hard  choices. 

To  suggest  that  we  wind  up  this  ses- 
sion and  pass  by  the  most  promising 
opportunity  to  initiate  domestic  explo- 
ration is  foolhardy  in  the  minds  of 
many  of  us  in  Alaska  that  simply 
cannot  understand  that  mentality. 

Mr.  President,  there  are  those  that 
suggest  the  ANWR  would  only 
amount  to  a  180-day  to  a  200-day 
supply.  Well,  if  it  were  a  180-day 
supply.  Mr.  President,  it  would  be  the 
third  largest  field  ever  found  in  the 
United  States.  It  would  be  next  to  the 
East  Texas  and  the  Prudhoe  Bay 
fields.  If  it  were  as  projected  by  the 
mining  and  mineral  survey  group,  it 
would  be  much  larger  than  that.  It 
could  be  as  large  as  Prudhoe  Bay. 

But  the  reality.  Mr.  President,  of  not 
pursuing  it.  at  a  time  when  the  dimen- 
sion is  just  not  an  environmental  ques- 
tion the  size  of  the  footprint  of 
ANWR  but  rather  the  realization  that 
we  have  troops.  250.000  men  and 
women  overseas,  is  something  that  I 
would  request  my  colleagues  reflect  on 
during  the  recess. 

Mr.  President,  the  dimension  is  dif- 
ferent today.  The  legitimate  concern 
expressed  previously  concerning 
ANWR  was  a  concern  that  did  not 
have  the  perils  of  the  Persian  Gulf 
and  the  realization  that  this  country 
was  prepared  to  go  to  war  to  keep  oil 
flowing. 

I  ask  my  colleagues,  in  conscience,  to 
recognize  where  will  they  be  on  this 
issue  if  there  is  a  war.  I  am  sure  many 
of  them  would  be  the  first  to  seek  any 
relief,  any  relief  at  all,  to  ensure  that 


we  maintain  other  alternatives.  I 
think,  unfortunately,  that  may  be  the 
only  time  when  we  would  get  a  base  of 
support  necessary  to  get  expeditious 
action. 

Mr.  President,  the  Senator  from 
Alaska  did  not  offer  the  amendment 
tonight  for  reasons  that  I  have  al- 
ready stated.  But  I  feel  a  void,  Mr. 
President,  in  seeing  the  departure  of 
this  Congress  without  taking  up  this 
issue. 

The  President  has  supported  it.  The 
Department  of  Energy  has  supported 
it.  The  chairman  of  the  Energy  Com- 
mittee has  supported  it.  The  Energy 
Committee  supported  it.  my  friend 
from  Idaho  is  correct.  But  nobody 
cares  to  bring  it  up  in  this  environ- 
ment. It  is  just  before  an  election,  Mr. 
President,  and,  as  a  consequence  of 
that,  there  is  a  concern  that  somehow 
this  might  be  considered  an  environ- 
mental vote. 

So  as  a  consequence  of  that.  Mr. 
President,  I  think  it  is  fair  to  say  that 
the  purpose  of  my  address  at  this  late 
hour  is  to  remind  my  colleagues  that 
as  they  leave  this  body  they  leave  with 
some  unfinished  business,  some  impor- 
tant unfinished  business  that  in  reali- 
ty should  hang  heavy  in  the  minds  of 
each.  Because  we  have  not  fulfilled 
our  obligation  that  the  President  chal- 
lenged us  with  the  last  time  he  spoke 
at  a  joint  session,  and  that  is  to  take 
some  positive  steps  to  relieve  our  de- 
pendence on  the  Mideast. 

We  leave  this  Congress  without 
having  found  that  relief.  We  leave  this 
Congress  without  having  charted  a 
course  of  action  which  was  available  to 
us  to  provide  some  positive  relief. 

Mr.  President,  I  have  much  more  to 
say  but  out  of  deference  to  my  col- 
leagues and  the  realization  that  the 
ANWR  debate  will  be  for  another  day, 
I  will  withhold  the  balance  of  my  ex- 
tensive statement  for  that  opportuni- 
ty. 

I  thank  the  President  pro  tempore 
for  his  generosity  and  understanding. 
I  thank  the  minority  floor  manager, 
the  Senator  from  Idaho  for  his  under- 
standing. 

Mr.  President,  it  is  with  a  heavy 
heart  that  the  Senator  from  Alaska 
leaves  this  subject  for  the  remainder 
of  this  Congress. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
commend  the  Senator  from  Alaska 
very  highly  for  having  brought  this 
subject  again  to  our  attention.  I  say 
again,  because  this  is  not  the  first  time 
we  have  heard  from  the  Senator  from 
Alaska  about  this  subject,  nor  will  it 
be  the  last.  The  Senator  from  Alaska's 
last  comment  certainly  moves  this 
Senator  to  these  remarks.  He  said,  "I 
leave  with  a  heavy  heart,  this  session 
of  the  Congress." 


As  the  Senator  knows.  I  am  retiring 
from  the  Congress  after  this  term. 
And  it  is  not  just  the  failure  of  this 
Congress  to  act;  it  is  the  failure  of  sev- 
eral Congresses  to  act. 

I  got  involved  in  energy  issues  20 
years  ago  this  year.  This  is  my  21st 
year  on  this  subject  matter  of  energy 
policy  for  this  country.  I  have  learned 
a  great  deal  in  the  last  21  years  about 
energy  and  about  international  poli- 
tics that  sometimes  affect  energy 
policy. 

It  is  not  just  with  a  heavy  heart  be- 
cause of  energy  policy,  but  the  rela- 
tionship that  that  has  to  the  fact  that 
the  United  States  has  sent  men  and 
women  to  Saudi  Arabia  for  purposes 
that  are  intertwined  and  linked  to  the 
lack  of  an  energy  policy  in  this  coun- 
try. Every  person  in  this  body,  every 
American  citizen,  may  well  have  very 
heavy  hearts  indeed  before  this  Con- 
gress meets  again.  I  pray  not. 

I  want  to  make  one  statement,  and  I 
wish  there  were  more  people  in  the 
Press  Galleries  listening,  because  they 
like  to  make  comments  about  the  rea- 
sons we  are  in  the  Persian  Gulf  today. 
It  is  not  just  oil.  The  distinguished 
Senator  from  Kansas,  the  Republican 
leader,  the  other  day  said  we  were 
there  for  three  reasons.  I  think  he  said 
it  is  oil;  it  is  oil;  it  is  oil. 

I  respectfully  disagree  it  is  the  only 
reason  we  are  there,  but  it  is  certainly 
a  major  reason.  It  is  the  combination 
of  our  dependence  on  imported  oil  and 
the  presence  of  an  ambitious,  ruthless, 
and  reckless  leader  in  Iraq.  It  is  the 
conjunction  of  those  two  that  causes 
us  to  have  our  forces  in  Saudi  Arabia 
today  with,  if  not  a  likelihood,  a  very 
great  danger  that  some  of  them, 
indeed,  sacrifice  their  lives  for  our 
policies.  And  a  large  part  of  that  cause 
would  be  the  lack  of  an  energy  policy 
in  this  country. 

The  Senator  from  Alaska  is  entirely 
right  to  comment  about  leaving  this 
session  of  the  Congress  with  a  heavy 
heart  that  the  Congress  has  not  ad- 
dressed these  issues  affirmatively.  My 
heart,  too,  is  heavy.  One  of  the  great- 
est senses  of  failure  that  I  have  is  that 
after  24  years  in  the  Congress  of  the 
United  States,  with  the  constant  effort 
that  I  have  exerted  over  the  last  21 
years  in  this  area,  we  have  not  suc- 
ceeded in  being  more  positive  with  re- 
spect to  affirmative  actions  with  re- 
spect to  energy. 

It  is  not  correct  to  say  we  have  done 
nothing.  Certainly,  we  have.  We  have 
done  some  things  right.  We  have  done 
a  number  of  things  wrong.  But  one  of 
the  things  we  have  done  wrong  is  our 
failure  to  have  an  adequate  supply  of 
energy  available  to  the  American 
people  at  prices  they  can  afford  to  pay 
and  in  the  form  that  they  need  for 
energy  use  in  this  country.  That  is  a 
major  contributing  factor  to  some  of 
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the  unrest  in  the  Persian  Gulf  area 

today,  and  our  response  to  it. 

I  commend  the  Senate  for  having 
again  raised  this  issue  tonight.  I  share 
with  him  the  feeling  of  frustration 
that  we  have  not  been  able  tonight,  or 
indeed  within  this  Congress,  or  indeed 
within  the  last  21  years,  to  do  a  better 
job  in  protecting  the  security  and  the 
interests  of  the  U.S.  citizens  with  re- 
spect to  issues  such  as  ANWR.  ANWR 
is  just  one  part  of  the  mindset  that 
prevents  us  from  getting  more  affirm- 
ative answers  to  the  problems  that 
beset  our  country. 

Mr.  MURKOWSKI.  Will  the  Sena- 
tor yield? 

I  thank  the  floor  manager,  my  good 
friend,  the  senior  Senator  from  Idaho, 
with  whom  I  had  the  privilege  of  serv- 
ing during  the  time  he  was  chairman 
of  the  Energy  Committee,  and  since  I 
have  had  the  pleasure  of  serving  with 
him  as  the  ranking  member. 

I  very  much  appreciate  his  com- 
ments. I  am  particularly  touched  by 
his  sensitivities  to  the  job  that  he 
leaves  unfinished.  As  I  observe  the 
process  that  has  occurred  here  as  we 
have  addressed  the  Interior  business 
on  the  floor  of  the  U.S.  Senate,  it  is 
quite  clear  there  is  a  wave  of  change 
taking  place.  Perhaps  the  sensitivity 
that  the  Senator  from  Alaska  has  as  it 
affects  the  traditional  timber  industry 
or  the  agricultural  industry  or  the 
grazing  industry  or  the  mining  indus- 
try—I think  it  represents  an  adjust- 
ment within  the  social  structure  that 
is  not  offset,  unfortunately,  with  any 
basic  resource  contribution.  It  is  a  sen- 
sitivity from  the  environmental  com- 
munity about  wrongs  that  have  been 
done. 

But  if  I  can  use  a  term  that  has 
been,  perhaps,  used  too  often,  we  are 
throwing  the  baby  out  with  the  bath- 
water by  some  of  the  policies  we  are 
adopting  under  the  guise  of  responsi- 
ble environmental  considerations  and, 
as  a  consequence,  we  are  going  to 
become,  obviously,  a  country  that  has 
to  depend  on  imports  rather  than  the 
renewable  resources  that  we  have. 

I  share  the  frustration  of  the  Sena- 
tor from  Idaho,  and  I  wonder  if  this  is 
a  full-circle  conceptual  idea  or  if, 
indeed,  we  are  destined  to  that  fate. 
And  our  more  traditional  industries 
will  have  to  find  other  means  of  gain- 
ful activity.  I  am  talking  about  mining; 
I  am  talking  about  those  that  use 
public  lands  for  grazing;  I  am  talking 
about  those  that  are  in  the  timber  in- 
dustry. 

Indeed,  America  should  identify 
closely  the  significance  of  this  change, 
because  it  is  clear  in  the  minds  and  the 
mindset  of  our  colleagues  as  they  vote. 

It  is  an  issue  that  is  regional  in  the 
sense  of  the  geography  of  the  country, 
the  areas  that  have  been  developed 
vis-a-vis  those  that  have  not. 

I  hope  my  good  friend  from  Idaho, 
as  he  departs  to  pursue  his  interests  in 


the  private  sector,  will  give  us  the  ob- 
jectivity thac  I  am  sure  exists  back  in 
rural  America,  in  Western  America,  as 
we  reflect  on  the  changing  times  that 
are  occurring  as  evidenced  by  the  ac- 
tions on  the  floor  under  this  bill. 

Mr.  McCLURE.  Mr.  President,  I 
again  commend  the  Senator  from 
Alaska.  I  know  he  will  be  very  active  in 
these  issues.  As  I  leave  the  Congress,  I 
do  not  intend  to  disassociate  myself 
from  the  future  of  this  country.  I  will 
still  have  something  to  say,  hopefully, 
with  respect  to  some  of  these  policies 
in  the  years  ahead. 

I  thank  the  Senator  for  his  contribu- 
tion this  evening,  and  I  yield  the  floor. 
Mr.  LIEBERMAN.  Mr.  President,  if 
we  must  entertain  the  possibility  of 
exposing  the  last  remaining  intact 
arctic  ecosystem  in  the  world  to  the 
devastation  of  heavy  machinery,  its 
tundra  ripped  up  and  blackened,  its 
wildlife  run  off  or  poisoned,  its  air 
fouled,  all  for  less  than  a  20-percent 
chance  of  finding  oil  that  will  serve 
our  needs  for  a  few  months,  then  let 
us  debate  this  possiblity  not  as  an 
amendment  to  an  appropriations  bill 
which  we  know  we  must  pass,  but  on 
its  own  terms. 

We  have  been  talking  for  several 
weeks  now  about  the  need  to  reduce 
our  dependence  on  oil.  Not  just  our  de- 
pendence on  foreign  oil. 

If  we  want  to  be  less  dependent  on 
oil,  and  I  think  we  do,  given  the  conse- 
quences of  its  use,  and  the  fact  that  it 
is  in  increasingly  diminishing  supply, 
then  I  think  we  ought  to  be  adopting 
vigorously  measures  that  provide  us 
alternatives  while  lessening  our 
present  dependence.  We  had  an  oppor- 
tunity last  month  to  pass  legislation 
calling  for  an  increase  in  the  corporate 
average  fuel  economy  standard  to  40 
miles  per  gallon.  We  could  have  saved 
10  times  more  oil  by  passing  that  bill 
alone  than  even  the  most  optimistic 
oil  industry  executives  prophesy  is 
hidden  under  the  Arctic  National 
Wildlife  Refuge. 

We  should  be  showing  leadership  on 
this  issue.  The  American  people  know 
we  have  to  move  away  from  our  de- 
pendency on  oil.  As  Senator  Bryan 
pointed  out  to  us  in  the  debate  over 
CAFE  standards,  over  60  percent  of 
our  oil  consumption  in  this  country  is 
transportation-related.  We  know  we 
should  be  lessening  that  dependence 
by  investing  in  public  transportation. 
We've  been  saying  this  for  40  years. 
It's  time  we  did  something  about  it. 

We  should  also  be  investing  in  alter- 
native and  renewable  energy  sources. 
We  all  know  the  legacy  of  the  last  ad- 
ministration: a  90-percent  cut  in  re- 
search and  development  in  these 
areas. 

Mr.  President,  the  chances  of  find- 
ing oil  in  the  Arctic  National  Wildlife 
Refuge  are  low:  one  in  five;  or,  to  put 
it  another  way,  there's  at  least  an  81- 
percent  chance  that  we  will  not  find 


oil.  Anyone  who  would  call  for  drilling 
in  the  Arctic  National  Wildlife 
Refuge— given  the  low  chance  of  find- 
ing oil  there  and  the  proven  fact  of  en- 
vironmental devastation— while  at  the 
same  time  opposing  energy  conserva- 
tion measures  and  the  development  of 
energy  alternatives  has  a  different 
agenda.  He  would  not  be  looking  to 
free  us  from  dependence  on  oil.  He 
would  want  to  secure  our  dependence 
on  homegrown. 

But  Mr.  President,  our  need  to  break 
our  dependency  on  oil  is  just  part  of 
the  debate.  This  amendment  is  wrong- 
headed  not  just  because  it  seems  to 
miss  the  point  of  the  lessons  we  are 
learning  about  our  lack  of  an  energy 
policy  or  an  energy  strategy.  This 
amendment  is  also  wrong-headed  be- 
cause its  passage  necessitates  we  wear 
blinders,  that  we  somehow  overlook 
just  what  it  is  we  will  lose  by  drilling 
in  this  now  pristine  wilderness. 

The  Wilderness  Act  of  25  years  ago 
defined  wilderness  as  a  place  where 
man  is  a  visitor  who  does  not  remain. 
It  acknowledges  the  intrinsic  value  of 
wild  places.  There  is  a  kind  of  humil- 
ity implied  here,  an  understanding 
that  we  might  not  always  know  best 
when  it  comes  to  our  relationship  with 
nature— its  places  and  its  forces.  I 
think  it's  important  that  we  preserve 
such  places  so  that  we  can  remember- 
not  only  what  the  Earth  once  was,  but 
what  it  is  that's  at  stake.  As  our  world 
becomes  more  and  more  developed  to 
meet  the  demands  of  an  evergrowing 
population,  it  seems  to  me  that  we 
need  unspoiled  places  to  go  away  to 
for  recreation  and  tranquility,  we  need 
unspoiled  places  against  which  to 
measure  our  attempts  to  preserve  and 
conserve  air  and  water  quality,  biologi- 
cal diversity,  and  the  true  quality  of 
life  itself.  We  need  to  be  reminded 
sometimes  of  just  what  it  is  we're 
trying  to  protect.  The  Arctic  National 
Wildlife  Refuge  left  as  a  refuge,  a 
haven,  a  safe  port,  the  last  intact  eco- 
system of  its  kind  in  the  world,  pro- 
vides us  that. 

Mr.  President,  we  already  have  far 
more  examples  than  we  need  of  what 
life  is  like  after  the  loss— whether  it's 
the  loss  of  reliable  land,  of  clean  air. 
or  pure  water,  of  healthy  and  health- 
ful fish  and  wildlife  and  vegetation. 
Let's  not  fool  ourselves.  We  know  that 
drilling  for  oil  is  heavy  industry.  We 
know  that  voting  for  the  Murkowski 
amendment  means  digging  up  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  with  hundreds  of 
miles  of  roads  and  pipelines,  erecting 
warehouses  and  airstrips,  housing  for 
workers,  and  necessitates  drilling  and 
digging  for  millions  of  gallons  of  water 
and  thousands  of  cubic  yards  of 
gravel.  And  that's  just  the  preparation 
process.  Drilling  will  produce  hun- 
dreds of  thousands  of  gallons  of  drill- 
ing muds  per  well— consisting  of  mer- 
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cury,    cadmium,    lead,    arsenic, 
other  toxic  contaminants. 

Mr.  President,  not  only  do  I  oppose 
drilling  in  the  Arctic  National  Wildlife 
Refuge:  I  think  for  the  reasons  I've 
stated  above  that  the  long-term  inter- 
ests of  our  Nation  would  be  far  better 
served  by  adding  the  1.5-million  acre 
Coastal  Plain  of  the  refuge  to  the  Na- 
tional Wilderness  Preservation 
System. 

I  urge  my  colleagues  to  oppose  Sena- 
tor MuRKOwsKi's  amendment. 

OGAIXALA  AQUIFER 

Mr.  DOMENICI.  In  1986,  Congress 
passed  section  1121  of  Public  Law  99- 
662,  which  established  a  new  title 
within  the  Water  Resources  Research 
Act.  Title  III  created  an  important 
new  program  assisting  the  eight  States 
of  the  High  Plains  region  in  their 
mutual  effort  to  reclaim  a  critical 
water  resource,  the  Ogallala  Aquifer. 

Following  a  period  of  inaction  on 
title  III,  the  Governors  of  the  High 
Plains  States  wrote  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  [Mr.  Byrd]  and 
others  to  declare  their  strong  support 
for  title  III  and  their  desire  to  under- 
take this  cooperative  research-demon- 
stration program  with  the  U.S.  Geo- 
logical Survey. 

The  Governors,  in  part,  wrote  of  the 
"importance  of  the  Ogallala  to  our  re- 
spective States,"  then  pointed  out  the 
"significant  economic  benefits  [that] 
such  a  research  and  demonstration 
program  would  have  to  the  region  and 
the  Nation 

Because  we  agreed  with  that  state- 
ment, the  16  Senators  of  the  High 
Plains  States  also  wrote  to  the  chair- 
man to  request  that  $8  million  be  ap- 
propriated as  the  Federal  share  of  this 
cost-shared  effort  with  the  eight  High 
Plains  States. 

Within  recent  days— on  September 
28— H.R.  1101,  legislation  that  extends 
the  authorization  for  title  III  through 
fiscal  year  1995,  was  signed  into  law  by 
President  Bush. 

With  that  background,  Mr.  Presi- 
dent, I  would  note  that  no  specific  ap- 
propriation to  the  High  Plains  States 
has  been  included  within  this  appro- 
priations bill.  Nevertheless,  I  am 
pleased  to  note  that  the  bill  includes 
an  increase  of  $8  million  for  the  U.S. 
Geological  Survey's  Federal-State  co- 
operative program  during  fiscal  year 
1991. 

Before  asking  the  distinguished 
floor  manager  to  respond  to  a  ques- 
tion, I  would  note  that  title  III  re- 
quires a  coordinated  program  among 
the  High  Plains  States  to  be  directed 
by  a  new  High  Plains  Study  Council. 

Specifically,  the  High  Plains  Study 
Council  is  directed  by  law  to  "coordi- 
nate such  research  efforts  to  avoid  du- 
plication of  research  and  to  assist  in 
the  development  of  research  plans 
with  each  State  of  the  High  Plains  re- 


gions that  will  benefit  the  research 
needs  of  the  entire  region." 

The  Governors  of  the  High  Plains 
long  ago  appointed  representatives  to 
the  Council.  On  April  26,  1989,  the 
chairman  of  the  Council  wrote  to  the 
Secretaries  of  Interior  and  Agriculture 
requesting  the  designation  of  Federal 
members.  That  has  not  occurred  as  of 
today. 

Further,  the  Department  of  the  In- 
terior is  directed  to  establish  Ogallala 
Aquifer  technical  advisory  committees 
in  each  State.  More  than  a  year  ago. 
the  Council  requested  this  action. 
That  has  not  occurred. 

Of  course,  there  have  been  USGS 
grants  for  research  in  the  High  Plains 
States— grants  that  the  Survey  says 
"relate  to  title  III— but  there  has  been 
no  effort  whatsoever  by  USGS  to  en- 
courage or  support  the  States'  desire 
to  undertake  a  unified  research  pro- 
gram. 

Further,  I  would  note  that  the 
USGS  mistakenly  identifies  as 
projects  that  relate  to  the  Ogallala 
projects  that  in  the  State  of  New 
Mexico,  for  example,  involves  waters 
that  lie  hundreds  of  miles  from  the 
Ogallala. 

A  ground  water  study  in  Farming- 
ton,  NM,  does  not  relate  to  the  Ogal- 
lala just  because  it  involves  ground 
water  in  New  Mexico.  Nor  does  a 
multi-State  water  marketing  study 
that  specifically  excludes  Ogallala 
waters,  even  though  two  of  those 
States  are  High  Plains  states. 

With  all  of  that  said,  I  would  like  to 
ask  the  floor  manager,  the  distin- 
guished President  pro  tempore  [Mr. 
Byrd],  this  question:  Is  it  the  intent  of 
the  committee  that  a  portion  of  the 
$10  million  increase  that  I  mentioned 
be  allocated  to  finance  important 
Ogallala  Aquifer  studies  and  projects 
through  the  High  Plains  Study  Coun- 
cil pursuant  to  title  III  of  the  Water 
Resources  Research  Act? 

Mr.  BYRD.  I  appreciate  the  concern 
of  the  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici].  It  was  the 
intent  of  the  committee  that  USGS 
encourage  and  support  the  cooperative 
efforts  of  the  High  Plains  States.  And 
it  certainly  is  our  desire  that  the  de- 
partments act  as  soon  as  possible  to 
appoint  their  members  to  the  Study 
Council  and  create  the  technical  advi- 
sory committees. 

Mr.  McCLURE.  I  would  agree  with 
the  floor  manager  [Mr.  Byrd],  and 
would  commend  my  friend  from  New 
Mexico  [Mr.  Domenici]  for  his  leader- 
ship on  this  important  research 
project. 

Mr.  DOMENICI.  I  thank  my  col- 
leagues for  their  most  helpful  and  re- 
sponsive answers.  I  would  also  com- 
mend the  Senator  from  Nebraska  [Mr. 
Kerrey]  and  others  representing  the 
High  Plains  States  for  their  great  ef- 
forts in  supporting  this  important  re- 
search program. 


PASSAMAQUODDY  INDIAN  SEWAGE  TREATMENT 
FACILITY 

Mr.  COHEN.  Mr.  President,  the  ma- 
jority leader  and  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
Senator  from  West  Virginia  with 
regard  to  the  funds  that  are  so  badly 
needed  for  a  sewage  treatment  facility 
at  the  Passamaquoddy  Indian  Reser- 
vation at  Pleasant  Point,  ME.  We  had 
jointly  written  to  the  Senator  in  his 
capacity  as  chairman  of  the  Interior 
Appropriations  Subcommittee  urging 
support  for  this  long  awaited  project. 

Mr.  MITCHELL.  Senator  Cohen  and 
I  understand  that  the  Indian  Health 
Service  has  specifically  indicated  to 
the  staff  of  the  subcommittee  that 
phase  I  of  the  Pleasant  Point  sewage 
treatment  plant,  estimated  to  cost  $1.7 
million,  is  of  sufficiently  high  priority 
that  it  will  be  constructed  from  within 
the  $35  million  in  sanitation  funds 
contained  in  the  bill.  Are  we  correct  in 
our  understanding? 

Mr.  BYRD.  The  distinguished  Sena- 
tors from  Maine  are  quite  correct  in 
their  understanding. 

Mr.  COHEN.  We  thank  the  chair- 
man for  this  clarification  and  for  his 
continued  support  for  the  native 
people  of  this  country. 

WINNEBAGO  DRUG  DEPENDENCY  UNIT 

Mr.  KERREY.  I  wish  to  ask  the  dis- 
tinguished chairman  a  question. 

The  committee  has,  I  believe,  added 
$24.3  million  for  services  to  address 
the  growth  in  Indian  Health  Service 
population.  Is  that  correct? 

Mr.  BYRD.  Yes,  that  is  correct. 

Mr.  KERREY.  The  report  indicates 
that  the  funds  provided  here  are  in- 
tended to  be  allocated  equitably  and 
are  to  be  used  to  address  tribal  and 
area  priorities.  It  also  notes  that  the 
Winnebago  Tribe  considers  its  drug  de- 
pendency unit  a  top  priority.  Is  that 
correct? 

Mr.  BYRD.  Again,  the  Senator  from 
Nebraska  has  characterized  the  com- 
mittee's recommendations  accurately. 

Mr.  KERREY.  The  Wirmebago  drug 
dependency  unit  [DDU],  which  is 
funded  as  part  of  the  Winnebago  Hos- 
pital, has  proven  to  be  highly  success- 
ful in  treating  chemical  dependency 
among  native  Americans.  The  program 
has  effectively  served  not  only  the 
Winnebago  Tribe  of  Nebraska,  but 
also  native  Americans  living  in  urban 
and  other  areas  of  Nebraska  and  Iowa 
as  well  as  the  entire  upper  Midwest. 
High  percentages  of  those  who  partici- 
pate in  the  program  are  able  to  main- 
tain alcohol  and  drug-free  lifestyles 
following  treatment.  This  is  quite  im- 
portant in  view  of  the  fact  that  out- 
side programs  have  had  virtually  no 
success  in  treating  the  native  Ameri- 
can population. 

This  is  a  unique  program  that  serves 
a  very  important  purpose,  one  which  I 
believe  should  certainly  be  continued 
at  the  current  level  or  above.  I  would 
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hope  that  the  chairman  and  the  com- 
mittee share  my  view. 

Mr.  BYRD.  We  are  not  in  disagree- 
ment. 

Mr.  KERREY.  I  thank  the  Chair- 
man. 

THE  GRAZING  OF  CATTLE  AND  SHEEP 

Mr.  WIRTH.  I  wish  to  ask  the  Sena- 
tor from  West  Virginia,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  and  the  Senator 
from  Idaho,  the  distinguished  ranking 
minority  member  of  the  Subcommit- 
tee on  Interior  and  Related  Agencies, 
about  the  Committee's  attitude  about 
section  318  of  the  House  bill. 

That  section  proposed  legislative 
changes  to  the  Federal  Land  Policy 
and  Management  Act,  which  would 
have  increased  the  fee  charged  to 
ranchers  who  lease  National  Forest 
and  Bureau  of  Land  Management 
lands  to  graze  cattle  and  sheep. 

In  fact,  the  amendment  would  raise 
grazing  fees  by  nearly  500  percent  over 
the  next  4  years,  with  half  of  that  in- 
crease coming  in  the  first  year. 

I  wanted  to  express  to  the  distin- 
guished chairman  my  belief  that  this 
provision  of  the  House  bill  is  ill-found- 
ed and  should  be  rejected  by  the 
Senate  and  by  the  conference. 

This  proposal  is  legislation  on  an  ap- 
propriations bill,  and  is  a  good  exam- 
ple of  why  legislating  on  an  appropria- 
tions bill  is  against  the  rule  of  this 
body,  and  why  those  rules  exist. 

This  change  in  legislation  passed  by 
the  Congress  in  1978— setting  up  the 
present  grazing  fee  formula— would 
affect  thousands  of  people  and  hun- 
dreds of  communities  in  the  west  in  a 
direct  fashion. 

Yet  we  have  not  even  had  a  hearing 
on  it. 

The  proposal  passed  by  the  House  is 
draconian  in  nature— it  shows  little,  if 
any,  sign  of  careful  weighing  of  the  in- 
terests directly  involved.  A  500  percent 
increase  in  a  long-established  fee  could 
drive  many  people  out  of  business.  It  is 
punitive,  without  purpose. 

Any  change  in  the  grazing  fee 
should  only  be  considered  after  due 
consideration  by  the  authorizing  com- 
mittees. Those  committees  are  the 
places  where  these  issues  should  be 
considered— instead  of  during  last- 
minute  debate  on  a  must-pass  piece  of 
legislation. 

This  proposal  flies  in  the  face  of 
multiple  use  management  of  our 
public  lands.  A  500  percent  increase  in 
the  cost  of  grazing  cattle  and  sheep  on 
BLM  and  Forest  Service  lands  would 
spell  economic  disaster  for  many 
ranchers  in  Colorado.  It  would  be  es- 
pecially devastating  for  smaller  ranch- 
ers, but  everyone  would  feel  the  pinch. 
What's  more,  such  a  dramatic  increase 
in  grazing  fees  would  upset  the  eco- 
nomic stability  of  Colorado  communi- 
ties from  Gunnison  to  Craig.  That  just 
doesn't  make  sense. 


Many  ranchers  in  Colorado  are  de- 
pendent on  the  public  lands  for  their 
livelihood— and  so  are  countless  com- 
munities across  the  state.  According  to 
Colorado  State  University,  grazing  on 
the  public  lands  contributes  $200  mil- 
lion to  the  State's  economy  every  year, 
year  in  and  year  out.  And  that  trans- 
lates to  4.700  jobs  for  people  in  Colora- 
do. The  grazing  fee  amendment 
threatens  this  part  of  our  economy, 
the  communities  that  depend  on 
ranching,  and  the  principle  of  multiple 
use  management.  I  think  that  is  bad 
economics,  and  bad  legislation. 

In  summary,  Mr.  President.  I  oppose 
the  House  proposal  on  grazing  fees.  I 
would  like  to  thank  the  chairman  and 
the  committee  for  opposing  the  House 
language,  and  I  want  to  ask  him  and 
the  ranking  member  what  their  atti- 
tude toward  this  issue  will  be  in  the 
upcoming  conference  on  this  bill  with 
the  House. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  from  Colorado  for  his 
question.  The  committee  has  struck 
the  House  grazing  fee  language  which 
appears  on  pages  110  through  112  of 
the  committee— reported  bill.  I  would 
feel  bound  to  support  the  Senate  posi- 
tion strongly  in  conference  with  the 
House. 

Mr.  McCLURE.  Mr.  President,  I 
agree  wholeheartedly  with  my  friend 
from  Colorado  and  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. The  House-passed  language  on 
grazing  fees  is  bad  public  policy  and 
bad  land  management  policy.  I,  too, 
will  oppose  the  House  language  in  the 
strongest  terms  when  we  go  to  confer- 
ence with  the  House. 

HASKELL  INDIAN  JUNIOR  COLLEGE 

Mrs.  KASSEBAUM.  Let  me  com- 
mend the  chairman,  and  ranking 
member,  of  the  Interior  Appropria- 
tions Subcommittee  for  their  hard 
work  in  bringing  this  bill  in  its  present 
form  to  the  floor.  It  is  my  hope  that 
full  consideration  can  be  given  to  the 
merits  of  all  of  the  programs  funded 
by  this  measure.  I  am  also  grateful  for 
the  recognition  the  committee  made 
of  the  needs  of  Haskell  Indian  Junior 
College  in  Lawrence,  KS.  which  is  the 
Nation's  only  federally  run  liberal  arts 
college.  The  $3  million  provided  in  the 
committee  bill  are  greatly  needed  to 
house  the  many  native  Americans  eli- 
gible but  unable  to  attend  Haskell 
simply  because  there  is  no  dormitory 
space  available. 

I  would  also  like  to  bring  to  the  at- 
tention of  the  able  chairman  specific 
language  that  was  approved  by  the 
House  but  not  included  in  the  Senate 
package  which  outlines  the  need  for 
ongoing  improvements  to  Building  10 
at  Haskell.  These  recommendations 
outlined  in  the  House  report  are  the 
final  stage  of  a  1987  audit  by  the 
Bureau  of  Indian  Affair's  Inspector 
General,  which  found  that  five  dormi- 
tories were  extremely  dangerous  be- 


cause of  electrical  wiring  problems  and 
other  safety  code  violations. 

I  would  appreciate  greatly  some  indi- 
cation from  the  chairman  that  the 
conferees  will  consider  all  the  needs  of 
Haskell  as  outlined  in  both  the  Senate 
and  House  committee  reports  accom- 
panying the  Department  of  the  Interi- 
or and  related  agencies  appropriations 
bill. 

Mr.  BYRD.  As  the  Senator  is  aware, 
the  House  and  Senate  addressed  dif- 
ferent facility  needs  at  Haskell  Indian 
Junior  College.  The  conferees  will 
have  to  address  the  mix  of  funding  to 
be  available  for  facilities  at  Haskell  in 
fiscal  year  1991. 

The  objective  will  be  to  develop  a  ra- 
tional, realistic  approach  to  meeting 
the  needs  at  Haskell,  including  a 
master  plan  to  guide  the  program. 

Mrs.  KASSEBAUM.  I  thank  the 
chairman  very  much. 

RESTORATION  OF  CHESAPEAKE  BAY 

Mr.  SARBANES.  Would  the  distin- 
guished chairman  yield  for  the  pur- 
pose of  a  colloquy  regarding  the 
USDA  Forest  Service  funding  con- 
tained in  the  bill? 

Mr.  BYRD.  I  would  be  happy  to 
yield. 

Mr.  SARBANES.  It  is  my  under- 
standing that  there  are  sufficient 
funds  contained  in  the  budget  for  the 
State  and  Private  Forestry  Program  to 
continue  the  Forest  Service's  efforts 
to  develop  and  implement  a  coherent, 
comprehensive  forest  conservation 
strategy  for  the  Chesapeake  Bay.  It  is 
also  my  understanding  that  it  is  the 
committee's  intent  that  the  Forest 
Service  continue  these  activities  in  the 
Chesapeake  Bay  region. 

Mr.  BYRD.  The  Senator  is  correct. 
The  committee  has  appropriated  suffi- 
cient funds  to  allow  these  activities  to 
go  forward  and  it  is  the  committee's 
intent  that  the  Forest  Service  contin- 
ue its  participation  in  the  Chesapeake 
Bay  Program. 

Mr.  SARBANES.  I  thank  the  Chair- 
man for  these  assurances.  As  the  lead 
Federal  agency  responsible  for  con- 
serving the  Nation's  forest  resources, 
the  USDA  Forest  Service,  in  coopera- 
tion with  the  State  Foresters  of  the 
bay  States,  has  a  major  role  to  play  in 
restoring  the  bay.  With  60  percent  of 
the  Chesapeake  Bay  watershed  forest- 
ed, the  forests,  especially  the  riparian 
forests  along  watercourses  throughout 
the  bay  region,  are  integral  to  the 
health  of  the  bay. 

Last  year,  the  Forest  Service.  De- 
partment of  Agriculture  and  EPA 
signed  a  Memorandum  of  Understand- 
ing [MOU]  outlining  the  Forest  Serv- 
ice's responsibilities  in  the  Chesapeake 
Bay  cleanup  effort.  The  Forest  Service 
assigned  a  forestry  coordinator  to 
work  in  cooperation  with  and  in  sup- 
port of  the  State  Foresters  of  the 
Chesapeake  Bay  Agreement  signatory 
States  as  well  els  the  State  Foresters  of 
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West  Virginia,  Delaware,  and  New 
York. 

The  Committee's  efforts  will  enable 
the  Forest  Service  to  continue  its 
Chesapeake  Bay  activities  and  to  meet 
the  agency's  obligations  under  the 
MOU.  I  want  to  commend  the  chair- 
man for  his  leadership  and  assistance 
on  this  matter. 

Mr.  SIMPSON.  Senator  Wallop  and 
I  would  like  to  ask  our  colleague  from 
West  Virginia  about  the  reimburs- 
ability  of  funding  for  irrigation 
projects  located  on  the  Wind  River 
Indian  Reservation.  Our  question  con- 
cerns funds  which  were  budgeted  for 
fiscal  year  1990  and  will  affect  funds 
which  the  committee  included  for 
fiscal  year  1991. 

Mr.  BYRD.  I  would  be  pleased  to 
answer  any  question  the  Senator  may 
have. 

Mr.  WALLOP.  Basically,  the  prob- 
lem is  that  contrary  to  our  intent,  the 
Bureau  of  Indian  Affairs  has  deter- 
mined that  the  fiscal  year  1990  appro- 
priation in  the  amount  of  $1,000,000  is 
reimbursable  and  must  be  paid  back. 
Congress  is  now  going  to  appropriate 
more  money  to  continue  the  rehabili- 
tation of  the  irrigation  system— funds 
which  are  badly  needed  in  that  area. 
The  Shoshone  and  Arapaho  Tribes  are 
justifiably  concerned  and  have  asked 
for  clarification  on  whether  or  not  the 
monies  are  reimbursable. 

My  question  is  this.  Is  it  not  true 
that  in  response  to  the  request  for 
these  funds,  the  BIA  prepared  a  capa- 
bility statement  in  which  they  in  no 
way  indicated  that  the  funds  would  be 
reimbursable? 

Mr.  BYRD.  Yes.  the  Senator  is  cor- 
rect. The  BIA  capability  statements 
did  not  indicate  that  the  funds  would 
be  reimbursable. 

Mr.  SIMPSON.  Senator  Wallop  and 
I  thank  our  friend  from  West  Virginia 
for  this  clarification  and  for  his  help 
on  other  matters  of  great  Importance 
to  our  State.  The  Senator  knows  that 
these  funds  are  part  of  a  continuing 
effort  to  enhance  the  quality  of  life 
for  all  of  the  good  people  in  this  area 
of  Wyoming  and  appreciates  the  true 
sensitivity  of  this  program.  This  is  a 
program  that  our  offices  have  been 
working  on  for  many,  many  months. 
This  will  require  continued  hard  work 
for  a  long  time  before  we  present  Con- 
gress with  a  complete  package  to  re- 
solve a  particularly  thorny  controver- 
sy between  the  State  of  Wyoming,  our 
native  American  neighbors  and  fellow 
Wyomingites".  and  the  Federal  Gov- 
enunent.  We  do  so  appreciate  the  Sen- 
ator from  West  Virginia's  continued 
interest  and  assistance  as  we  all  work 
toward  our  goal  in  the  months  ahead. 
Senator  Byrd  is  a  most  knowledgeable 
Member  of  the  U.S.  Senate  with 
regard  to  procedures  and  history  and 
we  greatly  appreciate  his  assistance. 

Mr.  WALLOP.  I  also  thank  the  Sen- 
ator for  his  assistance.  These  funds 


should  send  the  message  that  the  Fed- 
eral Government  intends  to  partici- 
pate, along  with  the  State  and  the 
tribes,  in  a  joint  effort  to  finally  settle 
a  controversy  which  has  created  much 
turmoil  in  Fremont  County  for  more 
than  a  decade.  A  comprehensive  settle- 
ment agreement  is  going  to  take  a 
high  level  of  commitment  and  a  lot  of 
hard  work  and  Senator  Simpson  and  I 
aim  to  see  that  the  Federal  Govern- 
ment shoulders  its  share  of  the 
burden. 

Mr.  KERREY.  I  wish  to  ask  the  dis- 
tinguished chairman  of  the  subcom- 
mittee a  question. 

The  committee  report  indicates  that 
there  is  $150,000  for  the  Grand  Island 
Field  Station  of  the  Fish  and  Wildlife 
Service  for  water  rights  studies.  Is 
that  correct? 

Mr.  BYRD.  The  Senator  is  correct. 
This  matter  is  contained  on  page  18  of 
the  committee  report. 

Mr.  KERREY.  It  is  my  understand- 
ing that  these  funds  are  to  be  made 
available  to  the  University  of  Nebras- 
ka/Lincoln to  conduct  research  on  a 
number  of  issues  of  special  importance 
to  Nebraska.  Water  quality  and  quan- 
tity problems,  wetlands  assessments, 
critical  habitat  for  threatened  and  en- 
dangered species,  fisheries  and  wildlife 
mitigation  issues,  wildlife  damage 
problems,  pesticide  impacts  on  fish 
and  wildlife  resources,  transbasin  di- 
versions are  among  the  problems  af- 
fecting Nebraska's  fish  and  wildlife  re- 
sources that  demand  attention.  In 
light  of  the  increasing  demands  on  the 
Platte  and  Missouri  Rivers  It  is  vital 
that  we  have  a  clear  understanding  of 
issues  relating  to  these  rivers  and  their 
adjacent  habitat.  UNL  is  well  equipped 
to  conduct  this  research  and  help  de- 
velop the  understandings  we  need.  In 
fact,  the  Department  of  Forestry, 
Fisheries  and  Wildlife  at  UNL  has  ex- 
pertise and  experience  in  these  areas 
and  is  already  engaged  in  research, 
which  we  need  to  expand. 

Mr.  BYRD.  I  am  in  complete  agree- 
ment with  the  Senator's  comments. 
The  committee  report  language  is 
brief  and  does  not  fully  describe  the 
scope  of  the  work  involved.  I  under- 
stand that  the  Platte  River  is  a  won- 
derful resource  but  that  it  needs  care- 
ful research  to  ensure  its  preservation. 
The  university  can  be  helpful  in  that 
effort. 

Mr.  KERREY.  As  the  distinguished 
chairman  and  I  have  discussed,  this 
work  could  be  done  through  the  estab- 
lishment of  a  cooperative  research 
unit  at  the  university.  Would  the  Sen- 
ator agree? 

Mr.  BYRD.  Yes,  that  is  correct  and 
the  committee  has  recommended 
funds  to  establish  one  new  cooperative 
unit  this  year,  on  a  competitive  selec- 
tion basis. 

Mr.  KERREY.  As  a  matter  of  fact, 
with  this  research  money  plus  other 
money  in  the  bill  and  the  match  that 


would  be  available  from  the  State, 
would  it  not  make  sense  for  the  Fish 
and  Wildlife  Service  to  establish  such 
a  unit  at  UNL? 

Mr.  BYRD.  I  believe  that  would  be 
cost  effective  for  the  Government 
since  the  university  would  provide 
matching  funds  if  a  cooperative  re- 
search unit  were  established  at  the 
university. 

Mr.  KERREY.  I  thank  the  chair- 
man. We  have  broad  research  needs 
along  in  the  Platte  River  Valley.  In 
the  coming  years.  Nebraskans  are 
going  to  need  to  balance  among  the 
various  needs  and  uses  of  the  Platte's 
water.  We  will  be  in  a  better  position 
to  make  intelligent  decisions  if  we 
ensure  that  we  commit  the  resources 
to  undertake  research  in  a  timely  and 
careful  marmer. 

I  would  hope  that,  if  there  is  an  op- 
portunity to  work  out  an  agreement 
with  the  House  conferees  on  the  coop- 
erative research  units,  the  distin- 
guished chairman  would  keep  our  in- 
terests at  UNL  in  mind. 

Mr.  BYRD.  The  Senator  makes  an 
excellent  point,  and  he  represents  the 
people  of  Nebraska  very  well  because 
he  is  always  looking  for  every  opportu- 
nity to  assist  them.  I  certainly  cannot 
promise  what  will  happen  in  confer- 
ence, but  I  will  keep  his  interest  firmly 
in  mind  when  we  meet  in  conference 
with  the  House. 

Mr.  KERREY.  Again.  I  thank  the 
chairman  for  any  assistance  he  may  be 
able  to  provide. 

DOE  INDUSTRIALIZED  HOUSING 

Mr.  HATFIELD.  I  would  like  to  take 
a  few  moments  of  the  Senate's  time  to 
engage  the  distinguished  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Byrd,  in  a  colloquy  regarding  the 
Department  of  Energy's  industrialized 
housing  program  under  the  Energy 
Conservation  section  of  the  commit- 
tee's report. 

Mr.  BYRD.  I  would  be  pleased  to  re- 
spond to  any  questions  from  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  On  page  121  of  the 
Senate  Committee  Report  (Report 
101-534),  the  report  language  indicates 
that  an  increase  of  $1,000,000  is  pro- 
vided for  "the  ongoing  manufactured 
housing  research  program,  of  which 
$900,000  is  for  the  University  of 
Oregon  and  Florida  Solar  Energy 
Center  consortium  and  the  balance  is 
for  supporting  research.  The  commit- 
tee expects  that  the  full  $900,000  will 
be  made  available  to  the  University  of 
Oregon  and  the  Florida  Solar  Energy 
Center  or  those  institutions'  approved 
contractors  and/or  subcontractors." 

Mr.  BYRD.  Yes,  that  is  correct.  I  am 
aware  of  that  provision. 

Mr.  HATFIELD.  While  I  am  ex- 
tremely pleased  that  the  committee 
has  included  this  language  in  the 
report,  it  has  come  to  my  attention 
that  this  language  could  be  interpret- 
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ed  to  mean  that  only  the  increase  of 
$900,000  will  go  to  the  University  of 
Oregon  and  the  Florida  Solar  Energy 
Center.  Am  I  correct  in  saying  that  in 
addition  to  the  $900,000  specifically 
identified  in  the  report,  the  $600,000 
that  was  included  in  the  administra- 
tion's fiscal  year  1991  budget  request 
should  also  be  made  available  solely  to 
the  University  of  Oregon  and  the  Flor- 
ida Solar  Energy  Center? 

Mr.  BYRD.  The  Senator  from 
Oregon  is  correct.  In  total,  the  sum  of 
the  $600,000  in  the  budget  request 
plus  the  $900,000  in  the  committee 
report— for  a  total  of  $1,500,000— 
should  be  made  available  solely  to  the 
University  of  Oregon  and  the  Florida 
Solar  Energy  Center. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman  for  this  clarifica- 
tion. 

THE  BLACKSTONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR 

Mr.  PELL.  If  I  might  have  the  atten- 
tion of  the  distinguished  manager  of 
the  bill.  I  would  like  to  take  a  moment 
to  join  with  my  colleague.  Senator 
Chafee,  in  clarifying  the  intent  re- 
garding the  Blackstone  River  Valley 
Corridor's  Fiscal  Year  1991  funding.  It 
is  our  understanding  that  of  the 
$700,000  allocated  to  the  Corridor  in 
this  bill.  $350,000  is  for  technical  as- 
sistance by  the  National  Park  Service. 

Mr.  BYRD.  That  is  correct. 

Mr.  CHAFEE.  It  is  also  our  under- 
standing that  the  unfortunate  timing 
of  the  approval  of  S.  830  by  the  House 
created  an  inadvertent  dilemma  in 
funding  this  important  project.  Specif- 
ically, the  Senate  did  not  receive  until 
October  4  the  House-approved  bill— 
which  authorized  $3  million  for  a  new 
program  of  demonstration  projects,  $1 
million  of  which  was  specified  for 
Fiscal  Year  1991.  I  applaud  the  House 
for  taking  action.  However,  because  of 
the  timing  of  that  action,  the  Senate 
was  unable  to  consider  including  that 
approved  demonstration  project  fund- 
ing in  this  appropriation  before  us 
today.  We  would  like  to  clarify  with 
the  distinguished  manager  that  it  re- 
mains the  intent  of  the  Senate  to  fully 
fund  the  $3  million  demonstration 
program. 

Mr.  KERRY.  I  would  like  to  join  the 
Senators  from  Rhode  Island  in  ex- 
pressing hope  that  the  Interior  Appro- 
priations Subcommittee  will  provide 
the  full  authorized  funding  level  for 
the  Blackstone  River  Valley  National 
Heritage  Corridor  over  the  next  3 
years. 

Mr.  KENNDEY.  I  share  the  same 
concerns  and  hope  expressed  by  my 
colleagues  in  Rhode  Island  and  Massa- 
chusetts, with  respect  to  the  Black- 
stone Corridor.  I  also  would  like  to 
note  that  the  President  signed  into 
law  on  October  18.  1990,  the  authori- 
zation for  Blackstone  Corridor  to  re- 
ceive the  additional  $3  million  during 
the  next  3  years.  These  funds  are  vital 


to  implement  the  Corridor  Commis- 
sion's plans  to  commemorate  the 
birthplace  of  the  American  Industrial 
Revolution. 

Mr.  BYRD.  I  concur  with  my  col- 
leagues that  the  Senate  was  unable  to 
give  consideration  to  the  demonstra- 
tion program  because  of  the  timing  of 
the  House  authorization  action.  We 
will  try  to  give  every  consideration  to 
funding  the  $3  million  program  over 
the  next  3  years. 

Mr.  PELL.  I  thank  the  Senator  from 
West  Virginia  for  clarifying  this  point. 

Mr.  CHAFEE.  I  join  my  colleagues 
in  doing  so. 

Mr.  KENNEDY.  I  too  appreciate  the 
Senator  from  West  Virginia's  assur- 
ances. 

Mr.  KERRY.  And  I  thank  the  Sena- 
tor as  well  for  his  consideration. 

HABITAT  CONSERVATION  PROGRAMS 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  direct  a  question  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee  and  manager  of 
the  bill  Mr.  Byrd,  regarding  habitat 
conservation  programs  for  endangered 
species. 

As  the  Senator  knows,  I  have  been 
keenly  interested  in  multiple  species 
conservation  planning  in  my  State  of 
California.  Last  year  the  committee 
provided  $500,000  in  order  for  the  U.S. 
Fish  and  Wildlife  Service  to  prepare  a 
multiple  species  preservation  and  man- 
agement plan  for  the  Stephens  Kanga- 
roo Rat  and  several  other  species  of 
concern  in  Riverside  County,  CA. 
While  the  final  bill  provided  $650,000 
for  Fish  and  Wildlife  consultation,  the 
report  language  did  not  earmark  a  spe- 
cific amount  for  the  Riverside  project. 
Regrettably,  the  FWS  allocated  just 
$217,000  to  the  western  region,  with 
Riverside  receiving  just  $50,000. 

I  believe  the  Riverside  project  has 
extraordinary  merit.  As  is  true  in  a 
growing  number  of  urban  areas  the 
habitat  area  for  the  species  involved  is 
under  severe  and  immediate  pressure 
of  urban  development.  The  county  of 
Riverside  has  invested  some  $900,000 
to  get  a  multiple  species  preservation 
and  management  plan  underway  and 
technical  assistance  by  the  FWS  is 
critical  to  the  successful  completion  of 
this  project. 

I  note  that  the  committee  has  pro- 
vided increases  totaling  $3,225,000  for 
endangered  species  consulation  and  re- 
covery projects  for  total  program 
funding  of  these  areas  at  $17,095,000 
in  fiscal  year  1991.  I  also  note  that  the 
committee  has  directed  the  FWS  to 
work  toward  multiple  species  conserva- 
tion planning  and  recovery  efforts. 
While  I  understand  the  committee's 
reluctance  to  earmark  specific  dollars 
for  specific  projects,  I  ask  if  it  is  the 
committee's  intent  that  a  portion  of 
the  fiscal  year  1991  funds  provided  in 
this  bill  be  made  available  for  the  Riv- 
erside project? 


Mr.  BYRD.  The  Senator  is  correct. 
That  is  the  committee's  intent.  Page 
15  of  the  committee  report  identifies 
the  Stephens  Kangaroo  Rat.  an  en- 
dangered species  in  Riverside  County, 
as  a  specific  example  of  the  kind  of 
project  we  would  like  to  see  pursued  in 
fiscal  year  1991,  and  in  future  plan- 
ning. We  have  also  directed  the  Serv- 
ice to  provide,  in  its  budget  justifica- 
tions for  fiscal  year  1992.  specific  iden- 
tification of  areas  of  serious  develop- 
ment and  preservation  conflicts. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  clarification.  I  appreciate 
his  help  on  this  and  other  matters  im- 
portant to  my  State.  I  am  particularly 
pleased  that  endangered  species  pro- 
grams have  done  so  well  under  the 
committee  bill. 

ENVIRONMENTAL  REVIEW  PANEL  ON  NORTH 
CAROLINA  OCS 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
floor  managers  in  a  brief  colloquy  re- 
garding certain  OCS  environmental 
studies  pertaining  to  North  Carolina. 

Mr.  BYRD.  I  would  be  pleased  to 
discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  McCLURE.  I  would  also  be 
happy  to  respond  to  the  request  of  the 
Senator  from  North  Carolina. 

Mr.  SANFORD.  I  thank  the  distin- 
guished managers.  As  my  colleagues 
know,  the  oilspill  legislation  approved 
by  this  body  and  signed  into  law  this 
year— Public  Law  101-380— contains  a 
provision  relating  to  proposed  oil  and 
ga.s  activities  off  the  North  Carolina 
coast.  Section  6003  of  that  legislation 
provides  for  the  establishment  of  a 
special  Environmental  Sciences 
Review  Panel,  which  is  to  assess  the 
adequacy  of  available  environmental 
and  socioeconomic  information  associ- 
ated with  the  proposed  North  Carolina 
activities.  The  Secretary  of  the  Interi- 
or may  not  approve  any  exploration 
plans,  new  leases,  or  certain  other  ac- 
tivities until  he  has  reported  to  Con- 
gress on  the  adequacy  of  such  infor- 
mation, with  consideration  of  the 
Panel's  findings  and  recommenda- 
tions. My  concern  is  that  if  the  Panel 
is  not  funded  and  no  recommendations 
are  available,  we  will  not  have  the  in- 
dependent review  we  need  and  there 
may  be  pressure  to  move  ahead  not- 
withstanding that  fact. 

I  have  very  strongly  supported  this 
provision,  which  is  similar  to  language 
in  S.  2830,  which  I  introduced  earlier 
this  year.  I  believe  it  is  crucial  that  we 
have  an  independent  review  of  the 
many  questions  associated  with  oil  and 
gas  activities  off  our  coast  before  we 
allow  any  such  activities  to  proceed. 

I  note  that  the  Appropriations  Com- 
mittee has  provided  funding  for  Outer 
Continental  Shelf  activities  by  the 
Minerals  Management  Service.  The 
committee  report  directs  the  Service 
to  focus  environmental  studies  away 
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from  certain  areas  and  towards  others 
meeting  specified  criteria,  but  does  not 
specifically  mention  the  Review  Panel. 
As  I  have  stated,  I  believe  the  activi- 
ties of  the  Review  Panel  will  be  of  crit- 
ical importance  so  that  we  do  not  risk 
moving  forward  with  oil  and  gas  activi- 
ties that  have  not  been  thoroughly 
considered  by  an  independent  body. 

Might  I  inquire  of  my  distinguished 
colleagues,  would  funding  of  the  ac- 
tivities of  the  Environmental  Review 
Panel  be  consistent  with  committee's 
intent  in  redirecting  the  focus  of 
MMS's  environmental  studies  pro- 
gram? 

Mr.  BYRD.  The  committee  has  di- 
rected the  Service  to  focus  environ- 
mental studies  on  those  areas  which 
are  candidates  for  leasing  in  the  near 
and  mid-term  future,  and  other  areas, 
which  are  perceived  to  have  resource 
potential,  environmental  resource  se- 
curity, and  Industry  interest.  To  the 
extent  that  environmental  questions 
regarding  OCS  activities  in  North 
Carolina  are  associated  with  lands 
that  have  already  been  leased,  the 
Review  Panel's  activities  would  cer- 
tainly be  consistent  with  the  commit- 
tee's intent  that  MMS  focus  on  areas 
where  environmental  information  will 
be  needed  in  the  short  term  rather 
than  well  into  the  future. 

Mr.  McCLURE.  I  would  agree  with 
the  Senator's  assessment.  I  would  add 
that,  to  the  extent  that  the  adminis- 
tration believes  that  the  North  Caroli- 
na areas  in  question  have  resource  po- 
tential, environmental  resource  securi- 
ty, and  industry  interest,  it  would  also 
be  quite  appropriate  for  the  adminis- 
tration to  utilize  environmental  study 
funding  for  the  activities  of  the 
Review  Panel. 

Mr.  SANFORD.  I  thank  the  distin- 
guished chairman  and  the  distin- 
guished ranking  member  for  their 
comments.  I  cannot  speak  to  the  re- 
source potential  of  the  North  Carolina 
areas,  and  the  environmental  resource 
security  is  very  much  in  question. 
Frankly,  that  is  one  of  the  reasons 
why  we  need  the  Panel.  I  just  feel  that 
it  is  absolutely  essential  that  these 
issues  be  thoroughly  explored  before 
any  decisions  are  made  that  we  may 
regret  later.  So  I  very  much  appreciate 
the  responses  of  my  friends  from  West 
Virginia  and  Idaho,  and  thank  my  col- 
leagues for  their  indulgence  on  this 
matter. 

GRAND  CANYON  TRANSPORTATION  NEEDS 

Mr.  DeCONCINI.  I  see  in  the  com- 
mittee report  accompanying  H.R.  5769 
that  there  is  language  recognizing  the 
internal  transportation  needs  at  the 
Grand  Canyon  National  Park.  The 
language  states  that  the  Park  Service 
is  to  fund  improvements  to  the  exist- 
ing transportation  system  by  utilizing 
additional  funds  generated  by  increas- 
ing the  entrance  fees  at  this  Park 
from  $5  to  $8.  I  am  fully  supportive 
and  appreciative  of  the  chairman's  en- 


deavors in  this  regard.  The  committee 
has  recognized  that  the  transportation 
system  currently  in  place  is  deficient 
and  is  in  need  of  upgrading  in  order  to 
respond  to  current  and  future  visitor 
needs. 

Would  the  distinguished  chairman 
respond  to  several  questions  I  have 
concerning  the  committee  intent  with 
respect  to  this  language? 

Mr.  BYRD.  I  would  be  happy  to  re- 
spond to  my  friend,  the  senior  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Is  it  the  intent  of 
this  langauge  to  direct  the  Park  Serv- 
ice to  fund  the  Grand  Canyon  visitor 
transportation  plan  with  the  addition- 
al funds  generated  by  raising  fees  to 
not  more  than  $8  per  vehicle  and  com- 
bining these  funds  with  the  $622,000 
already  included  in  the  fiscal  year 
1991  base  budget  for  internal  transpor- 
tation needs  at  the  Grand  Canyon  Na- 
tional Park? 

Mr.  BYRD.  The  Senator  is  correct. 
According  to  the  Park  Service,  this 
will  generate  approximately  $2.57  mil- 
lion to  implement  the  visitor  transpor- 
tation plan  at  the  Grand  Canyon  Na- 
tional Park. 

Mr.  DeCONCINI.  Does  the  chair- 
man anticipate  that  these  will  be  re- 
curring funds? 

Mr.  BYRD.  I  am  hopeful  that  the 
Park  Service  will  recognize  the  merits 
of  the  approach  the  committee  has  de- 
veloped to  address  the  visitor  trans- 
portation needs  at  the  Grand  Canyon 
National  Park  and  will  include  them  in 
its  fiscal  year  1992  budget  request.  It  is 
revenue  neutral  thereby  eliminating 
any  negative  impact  to  the  current 
Park  Service  budget. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man for  clarifying  these  issues  for  me. 
In  this  bill,  he  has  once  again  demon- 
strated that  he  is  truly  Arizona's 
friend. 

PORT  OF  BALTIMORE  DESIGNATION  AS  FISH  AND 
WILDLIFE  PORT  OF  ENTRY 

Ms.  MIKULSKI.  Would  the  distin- 
guished chairman  yield  for  the  pur- 
pose of  a  colloquy  with  Senator  Sar- 
BANES  and  myself  concerning  report 
language  in  the  bill? 

Mr.  BYRD.  I  would  be  happy  to 
yield. 

Ms.  MIKULSKI.  It  was  our  under- 
standing that  the  Interior  Subcommit- 
tee had  agreed  to  include  language 
from  the  House  report  under  Fish  and 
Wildlife  Service— Law  Enforcement 
providing  up  to  $200,000  to  initiate  a  3- 
year  trial  to  determine  whether  Balti- 
more should  be  established  as  a  wild- 
life port  of  entry. 

Mr.  SARBANES.  This  is  a  matter  of 
considerable  importance  to  the  Port  of 
Baltimore.  Designation  as  a  port  of 
entry  would  facilitiate  the  entry  of 
fish  and  wildlife  cargo  into  the  Port, 
providing  more  efficient  delivery  of 
such  products  to  the  eastern  seaboard 
region  and  the  rest  of  the  Nation. 


Mr.  BYRD.  The  distinguished  Sena- 
tors from  Maryland  are  correct.  It  was 
the  intention  of  the  Senate  Subcom- 
mittee to  include  the  report  language 
from  the  House  providing  $200,000  out 
of  funds  made  available  within  Pish 
and  Wildlife  Service's  law  enforcement 
operations  to  initate  a  3-year  trial  to 
determine  whether  Baltimore  should 
be  established  as  a  wildlife  port  of 
entry.  However,  this  language  was  in- 
advertently omitted  from  the  version 
of  the  report  adopted  by  the  full  Ap- 
propriations Committee. 

Ms.  MIKULSKI.  Does  the  chairman 
intend  to  accept  the  House  language 
in  the  conference  committee,  assuming 
sufficient  funds  are  available  to  do  so? 

Mr.  BYRD.  Yes.  That  is  my  inten- 
tion. 

Ms.  MIKULSKI.  I  thank  the  distin- 
guished chairman  for  his  attention  to 
this  matter,  and  to  many  other  items 
of  great  importance  to  the  State  of 
Maryland  and  all  other  States. 

Mr.  SARBANES.  I  would  also  like  to 
thank  the  distinguished  chairman  of 
the  Senate  Appropriations  Committee. 

FUEL  CELLS 

Mr.  LIEBERMAN.  I  want  to  con- 
gratulate the  distinguished  chairman 
of  the  subcommittee  for  the  excellent 
job  that  he  and  his  staff  have  done  in 
putting  together  this  appropriations 
bill. 

I  also  want  to  thank  the  chairman 
for  providing  funds  for  the  molten  car- 
bonate and  direct  fuel  cells  programs. 
Both  of  these  programs  have  environ- 
mental benefits,  while  at  the  same 
time  improving  America's  energy  inde- 
pendence and  creating  significant  new 
job  opportunities.  I  understand  that 
the  committee  proposes  a  new  appro- 
priation for  fiscal  year  1991  of  $18,413 
million  plus  a  reallocation  of  $3  mil- 
lion in  fiscal  year  1990  funds  for  a 
total  of  $21,413  million.  I  imderstand 
that  the  amounts  appropriated  for 
fuel  cells  is  reflective  of  the  subcom- 
mittee's commitment  to  the  success  of 
this  program. 

Mr.  BYRD.  That  is  correct.  The  sub- 
committee remains  committed  to  a  full 
scale  commercial  development  fuel  cell 
program  and  the  Eunount  we  allocated 
for  fuel  cells  is  reflective  of  what  we 
believed  the  companies  involved  with 
the  program  would  be  able  to  utilize  in 
fiscal  year  1991. 

Mr.  LIEBERMAN.  Does  this  mean 
that  if  there  is  a  demonstrated  need 
for  an  increase  of  funding  to  complete 
the  program  that  the  chairman  would 
consider  increasing  the  amount  allo- 
cated for  fuel  cells  in  the  future? 

Mr.  BYRD.  Yes.  if  there  is  a  demon- 
strated need  for  additional  funding 
above  this  year's  level  in  future  years 
to  complete  the  fuel  cell  development 
program,  we  would  consider  appropri- 
ating an  additional  amount  in  the 
future.  That  decision  would,  of  course, 
have  to  be  balanced  against  the  sub- 
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committee's    funding    constraints    at 
that  time. 

Mr.  LIEBERMAN.  I  want  to  thanlt 
the  distinguished  senior  Senator  from 
West  Virginia  for  his  help  and  for 
clarifying  this  situation  for  me. 

Mr.  LEAHY.  Mr.  President,  we  have 
before  us  today  a  bill  of  fundamental 
importance  to  the  management  of  our 
national  forests  and  public  lands— the 
Interior  and  Related  Agencies  Appro- 
priations bill.  This  bill  provides  the 
framework  for  improved  management 
of  important  Federal  forest  lands, 
lands  comprising  millions  of  acres  of 
forests  aind  grasslands.  These  special 
lands  contain  a  great  diversity  of  re- 
sources including  fish  and  wildlife,  wa- 
tershed, recreation,  and  timber. 

As  we  work  to  pass  this  important 
bill.  I  would  commend  Senator  Byrd. 
Senator  McClure  and  the  other  mem- 
bers of  the  Appropriations  Committee 
for  bringing  forward  an  exceptionally 
balanced  and  "clean"  appropriations 
bill— one  that  does  not  contain  contro- 
versial riders  with  troublesome  impli- 
cations for  judicial  review  and  citizens' 
access  to  the  courts.  As  I  mentioned 
earlier  in  my  comments  on  the  Endan- 
gered Species  Act  amendment,  last 
year  at  this  time  Senator  Hatfield 
and  I  had  colloquy  on  the  Senate  floor 
specifically  addressing  the  future  use 
of  such  provisions.  I  am  pleased  that 
the  principals  of  our  colloquy  have 
been  upheld  in  the  Senate's  fiscal  year 
1991  Interior  Appropriations  bill. 

I  would  also  commend  Senator  Byrd 
and  my  fellow  Senators  for  the  overall 
balance  of  this  bill.  Noncommodity 
forest  resource  programs  including  the 
Forest  Services'  wildlife  and  fish  habi- 
tat management,  recreation,  and  soil, 
water,  and  air  have  received  much  de- 
served increases.  I  am  very  pleased  to 
see  these  important  forest  resources 
gain  more  emphasis  within  the  Forest 
Service. 

Unfortunately,  there  are  certain  spe- 
cific sections  of  the  Interior  report  as 
it  relates  to  timber  sale  the  manage- 
ment of  the  Forest  Service  that  are 
disconcerting. 

I  am  troubled  by  the  provision 
which  directs  the  Forest  Service  to 
offer  timber  sale  volumes  specified  in 
the  bill  for  National  Forests.  This  di- 
rection, which  applies  nationally,  sets 
a  negative  precedent  for  Interior  Ap- 
propriations bills.  Traditionally,  we 
have  passed  Interior  funding  bills 
which  state  that  the  Forest  Service 
"may  offer"  such  volumes  of  timber 
for  sale  as  the  bill  targets.  The  pro- 
posed switch  to  a  mandated  timber 
sale  level  and  should  be  eliminated  in 
conference. 

Nowhere,  for  example,  in  the  Interi- 
or bill  is  the  Forest  Service  required  to 
meet  hard  and  fast  congressional  man- 
dates for  nontimber  resources— such 
as  recreation  or  wildlife  management. 
Rather.  Congress  has  provided  funds 
corresponding    with    flexible    targets 
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and    goals    for    the    management    of 

these  resources.  To  congressionally 
mandate  timber  sale  volumes  appears 
to  be  inconsistent  with  the  discretion 
allowed  the  agency  in  the  fulfillment 
of  nontiml)er  resource  management 
goals.  In  the  context  of  the  Interior 
Appropriations  bill,  it  seems  to  me 
that  responsive  and  responsible 
agency  management  is  best  encour- 
aged by  the  passage  of  timber  sale 
goals— not  mandates. 

I  am  also  concerned  about  the 
Senate  bill  language  which  mandates 
the  preparation  of  a  volume  of  timber 
sales  that  is  125  percent  of  the  average 
annual  sale  quantity  (ASQ)  estab- 
lished for  each  region  of  the  country. 
Historical  timber  sale  levels  rarely  ap- 
proach established  ASQ's  and.  current 
timber  markets  are  declining.  The 
Senate's  mandated  timber  preparation 
volume  assumes  that  timber  demand 
will  soon  increase  by  over  36  percent, 
when  in  fact  timber  demand  during 
the  next  2  years  is  expected  to  decline. 
Preparing  more  timber  than  the  indus- 
try can  reasonably  use  is  a  waste  of 
the  taxpayers  money  and  a  misuse  of 
the  time  and  talents  of  professional 
forest  resource  managers. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
FISCAL  YEAR  1991 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  LEAHY.  Mr.  President,  I  am 
shortly  about  to  make  a  unanimous- 
consent  request  regarding  legislation. 
But  I  yield  first  to  the  Senator  from 
Colorado. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  yielding. 

I  want  to  comment  briefly  on  the 
unanimous-consent  request  and  the 
agreement  which  we  have  just  arrived 
at  working  through  the  day.  I  myself 
am  not  entirely  pleased  with  this 
agreement  but  wanted  to  make  a 
number  of  points  related  to  it. 

First,  in  this  agreement  I  will  ask 
unanimous  consent  as  part  of  the 
agreement  to  withdraw  the  amend- 
ment related  to  the  so-called  Mexico 
City  amendment.  What  happened  on 
this,  historically,  we  got  a  very  good 
vote  on  this  last  Friday  night,  the  first 
time  that  has  happened  in  6  years.  It 
was  57  to  41.  very  clear  that  a  solid 


majority  of  the  Senate,  and  I  think  to 
be  a  greater  majority  next  year,  be- 
lieves that  policy  should  be  over- 
turned, and  will  be  coming  back  to 
visit  it  next  year.  I  do  not  believe  any- 
body had  any  expectations  that  we 
were  going  to  even  get  that  far  with 
that  amenciment  this  year.  Progress  is 
being  made.  We  will  be  back  next  year. 
Second,  the  accommodation  which 
we  have  reached  allows  the  legislation 
to  move  ahead.  That  of  course  is  the 
responsible  direction  for  us  all  to  be 
taking.  I  agreed  to  drop  my  amend- 
ment with  this  unanimous-consent  re- 
quest, and  the  amendment  of  Senator 
Helms  I  understand  is  also  disposed  of. 
I  want  to  pay  special  thanks  to  the 
Parliamentarian  for  his  help  in  craft- 
ing this.  The  staff  and  I  met  with  him 
this  morning  to  see  if  this  was  possi- 
ble, and  it  was. 

So  with  the  agreement  that  will  soon 
be  propounded,  and  I  believe  agreed 
to,  a  number  of  things  happened.  One, 
the  administration  gets  its  loan  for- 
giveness programs  for  Egypt.  That  has 
been  the  linchpin  of  the  administra- 
tion's policy  in  the  Middle  East,  abso- 
lutely crucial,  and  I  believe  for  all  of 
us  agree  or  disagree  with  what  is  being 
done,  that  is  again  the  responsible 
course  to  take. 

There  are  those  who  would  disagree 
with  that.  There  are  many  on  the 
other  side  who  were  willing  to  filibus- 
ter the  whole  bill  on  this.  I  do  not 
think  that  at  this  juncture  that  is  the 
direction  in  which  we  ought  to  go. 

Second,  this  provides  a  significant 
assistance  package  to  Israel,  again 
part  of  the  balance  between  Egypt  and 
Israel  which  we  have  had  for  a  long 
time. 

Third,  there  are  some  very  signifi- 
cant provisions  on  Central  and  East- 
ern Europe  in  the  legislation,  and  a  va- 
riety of  other  items  in  the  foreign  op- 
erations bill,  that  are  extremely  im- 
portant. 

So  again.  Mr.  President,  while  I 
would  not  first  of  all  have  chosen  to 
begin  with  this  loan  forgiveness  pro- 
gram for  Egypt  the  way  it  has  been 
done,  that  has  been  done.  The  Presi- 
dent has  committed  the  country  to 
doing  that.  I  think  we  as  responsible 
legislators  have  the  responsibility  to 
support  that  policy  at  this  particular 
time. 

So  I  want  to  thank  the  distinguished 
chairman  of  the  subcommittee.  Sena- 
tor Leahy,  for  his  help  in  all  of  this. 
And  I  want  to  pay  tribute  to  the  staff 
who  really  have  worked  their  way 
through  this.  We  will  be  back  in 
Mexico  City  again  next  year. 
Mr.  President.  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  no  further 
amendments  be  in  order  to  H.R.  5114. 
except  for  the  three  committee 
amendments  as  amended  to  this  point, 
to  be  included  in  the  instructions  con- 
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tained  in  a  motion  to  recommit,  that 
no  amendments  to  those  instructions 
be  in  order,  that  no  debate  be  in  order 
on  the  motion  to  recommit,  and  that 
upon  disposition  of  that  motion  if 
agreed  to  that  the  amendments  con- 
tained in  the  instructions  be  deemed 
to  be  agreed  to,  without  intervening 
action  or  debate,  and  thereafter  the 
Senate  proceed  without  intervening 
debate  or  action  to  third  reading  of 
the  bill. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  objection  to  the 
unanimous-consent  request?  The 
Chair  hears  none.  It  is  so  ordered. 

Mr.  LEAHY.  I,  therefore,  move  to 
recommit  H.R.  5114  to  the  Committee 
on  Appropriations  with  instruction 
that  the  bill  be  reported  back  forth- 
with with  all  amendments  previously 
agreed  to  in  status  quo,  and  with  the 
three  amendments  as  previously  de- 
scribed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand the  motion  is  agreed  to,  the 
three  committee  amendments  are 
agreed  to  en  bloc,  and  the  bill  is 
deemed  to  be  read  a  third  time.  Is  that 
correct? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  read  the  third 
time. 

Mr.  LEAHY.  Mr.  President,  in 
behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  a  vote  on 
final  passage  of  H.R.  5114  occur  imme- 
diately following  the  vote  disposing  of 
the  veto  override  of  the  civil  rights 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  the  yeas  and  nays  and  final 
passage  of  this  bill  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Wisconsin. 

Mr.  KASTEN.  I  simply  want  to  con- 
gratulate all  concerned.  The  process 
that  we  have  just  gone  through  will 
make  it  possible  for  us  now  to  go  to 
conference  immediately  following  pas- 
sage of  our  bill  after  the  vote  on  the 
veto.  It  means  we  can  go  to  conference 
with  the  House  of  Representatives  on 
a  number  of  important  issues.  A 
number  of  people  are  involved  in  this 
overall  process. 

I  think  it  is  fair  to  say  not  everyone 
was  completely  satisfied— certainly  the 
Senator  from  Colorado,  the  Senator 
from  North  Carolina.  We  do  though 


now  have  a  process  whereby  we  will  go 
forward  with  the  foreign  operations 
appropriations  bill. 

I  particularly  want  to  thank  the 
chairman  of  the  subcommittee. 

Mr.  LEAHY.  Mr.  President.  I  want 
to  thank  the  distinguished  occupant  of 
the  Chair,  the  distinguished  Senator 
from  Colorado,  who  has  worked  with 
us  very  hard  and  who  has  by  this 
action  and  by  the  fact  that  he  did  not 
object  to  this  action  is  willing  to  give 
up  a  significant  advantage  he  had  with 
his  amendment  pending  before  the 
Senate,  knowing  as  I  am  sure  the  dis- 
tinguished Senator  did  that  had  it 
been  able  to  come  to  a  vote  he  would 
have  won  a  vote. 

I  also  realize,  as  I  am  sure  he  under- 
stands, that  the  situation  and  the  time 
running  out  that  Senators  could  block 
that  vote  from  occurring,  and  all  likeli- 
hood would. 

I  would  also  like  to  compliment  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms],  who  also  had 
an  amendment  pending  of  course,  and 
agreed  to  have  his  amendment  in 
effect  struck  by  this.  And  I  would  also 
like  to  compliment  the  distinguished 
leader.  Senator  Mitchell,  in  agreeing, 
after  he  had  the  bill  on  the  floor 
longer  than  he  originally  intended  to. 
with  Senator  Kasten  and  myself  to 
bring  it  back  at  any  time  that  we 
might  be  able  to  work  out  an  agree- 
ment like  this;  and  all  the  other  Sena- 
tors who  have  worked  on  it.  So  that 
Senators  will  understand  in  the  morn- 
ing what  this  means,  after  the  vote  on 
the  veto  override,  we  will  vote  on  the 
foreign  operations  or  otherwise  known 
as  the  foreign  aid  bill,  which  has 
Egyptian  aid.  El  Salvador  language, 
and  everything  else.  We  will  have  one 
up-or-down  vote  on  that.  And  then  if  it 
is  passed  by  the  Senate,  as  I  expect 
and  hope  it  will  be,  the  bill  will  go  on 
to  the  other  body  into  the  committee 
of  conference.  But  the  impasse  is 
ended. 

I  thank  the  Senators  on  both  sides 
of  the  aisle  that  made  that  possible.  I 
especially  thank  my  distinguished  col- 
league from  Wisconsin  who  has  been 
indefatigable  in  his  efforts  to  work  out 
this  agreement. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  see  the 
distinguished  Senator  from  Colorado, 
and  I  will  yield  to  him. 

Mr.  WIRTH.  Mr.  President,  I  want 
to  say  I  appreciate  the  Senator's  kind 
remarks.  It  is  very  clear  that  had  the 
Mexico  City  issue  been  allowed  to 
come  to  the  floor  for  a  vote,  there  was 
a  clear  majority  for  that.  There  are 


others  on  the  other  side  who  were 
going  to  filibuster  it  and  that,  in  turn, 
was  going  to  make  sure  we  got  no- 
where on  the  Foreign  Operations  bill. 

Ultimately,  we  are  left  with  a  choice 
of  allowing  that  filibuster  to  go  ahead, 
and  there  was  no  give  at  all  in  any 
way,  shape,  or  form  on  the  individual 
filibustering  on  the  other  side.  That 
would  have  brought  the  bill  down.  To 
follow  the  procedure  which  we  did— as 
the  Senator  pointed  out.  we  had  sig- 
nificant leverage  in  the  position  in 
which  we  found  ourselves  with  the 
Mexico  City  amendment.  But  I  felt 
rather  than  exercising  that  leverage, 
the  responsible  thing  to  do  was  to 
make  sure  that  the  bill  goes  forward, 
because  it  includes  a  variety  of  other 
items. 

I  appreciate  the  forbearance  of  the 
Chair  and  of  the  distinguished  chair- 
man of  the  subcommittee. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  Senator's  willingness  to  give 
up  several  advantages  at  this  point.  I 
will  continue  to  work  with  him  on  the 
matter  he  had  before  the  body. 


MORNING  BUSINESS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HONORING  JIHYUN  OH.  1990  NA- 
TIONAL WINNER  OF  THE 
SPACE  SCIENCE  STUDENT  IN- 
VOLVEMENT PROGRAM 

Mr.  DOLE.  Mr.  President,  today  I 
rise  to  applaud  our  Nation's  young 
people  who  are  active  participants  in 
space  exploration.  I  am  particularly 
proud  of  Jihyun  Oh,  a  brilliant  high 
school  student  from  Lenexa,  KS,  who 
is  this  year's  national  winner  of  the 
Space  Science  Student  Involvement 
Program  sponsored  by  the  National 
Aeronautics  and  Space  Administration 
and  National  Science  Teachers  Asso- 
ciations. Her  contribution  stresses  the 
importance  of  our  support  for  such 
initiatives  as  the  Space  Education 
Week. 

JIHYUN'S  PROPOSAL 

Jihyun's  winning  proposal,  selected 
out  of  nearly  a  million  applications, 
seeks  to  resolve  the  depression  of  as- 
tronauts' immune  systems  during 
space  travel.  Along  with  her  teacher 
and  advisor,  Eric  Flescher.  Jihyun  pro- 
posed that  the  consumption  of  water- 
soluble  vitamin  E  will  serve  to 
strengthen  an  astronaut's  immune 
system.  It  is  uplifting  to  see  America's 
young  minds  providing  needed  solu- 
tions for  important  scientific  ques- 
tions. It  is  these  very  solutions  that 
will  increase  our  understanding  of  new 
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frontiers  such  as  space.  In  recognition 
of  Jihyun's  achievement,  I  ask  unani- 
mous consent  to  have  placed  in  the 
Record  her  proposal  and  personal  re- 
flections on  her  involvement  with  the 
program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INTRODUCTION 

Previous  space  flights  have  shown 
that  in  a  microgravity  environment, 
there  is  a  loss  of  T-lymphocytes  in  the 
human  body.  The  loss  results  in  a 
weak  immune  system.  If  an  astronaut 
falls  ill,  this  may  hinder  him/her  from 
completing  the  assigned  task.  Through 
research,  vitamin  E  was  shown  to  help 
the  proliferation  of  lymphocytes.  It 
was  also  found  to  be  a  potent  stimu- 
lant of  the  immune  system  in  labora- 
tory rats,  and  a  neutralizer  of  free 
radicals  (unpaired  electrons)  which 
can  attack  and  harm  the  immune 
system.  Vitamin  E  has  no  side  effects. 

Tocophersolan,  a  water-soluble  vita- 
min E  developed  by  the  Eastman 
Kodak  Company,  could  be  the  answer 
to  T-lymphocyte  loss.  Commonly 
called  TPGS,  tocophersolan  is  consid- 
ered a  GRAS  substance— Generally 
Recognized  As  Safe.  A  waxy  sub- 
stance, it  is  mixed  with  water  to  be 
consumed  as  a  tasteless  liquid.  The 
chief  advantage  of  TPGS  over  regular 
vitamin  E  is  that  it  is  more  readily  ab- 
sorbed into  the  body  and  able  to  be 
used  immediately  by  the  immune 
system  instead  of  being  stored  in  the 
fatty  layer.  Therefore,  the  administra- 
tion of  TPGS  may  solve  the  problem 
of  the  loss  of  T-lymphocytes  in  a  mi- 
crogravity environment. 

The  SSIP  program  has  been  a  great  expe- 
rience for  me.  Not  only  has  it  helped  me  im- 
prove my  research  skills  and  use  every  avail- 
able resource  wisely,  but  in  doing  the  re- 
search, helped  me  learn  many  new  things 
and  become  interested  in  an  area  I  had  pre- 
viously very  little  interest  in.  I  have  met 
many  people  from  across  the  United  States 
who  are  also  interested  in  science  as  I  am. 
Being  nationally  recognized  has  given  me  a 
feeling  of  accomplishment  because  I  have 
spent  almost  two  years  on  this  project  and 
because  this  project  means  so  much  to  me. 
New  experiences  such  as  going  to  Hunts- 
ville,  Alabama  for  the  regional  symposium, 
and  meeting  with  congressional  representa- 
tives and  other  top  government  officials  has 
made  the  experience  of  this  program  excit- 
ing. Interesting,  and  unforgettable.  I  wish  to 
thank  NASA.  NSTA.  Rockwell  Internation- 
al, the  regional  directors,  and  the  teachers, 
expecially  Mr.  Flescher,  for  making  this 
such  a  special  experience. 
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Dolly,  a  native  Tennessean,  has  en- 
joyed great  success  in  many  areas  of 
the  entertainment  btisiness.  As  a  coun- 
try music  artist,  she  has  captured  the 
world  with  her  unusual  vocal  style  and 
heartwarming  songs.  She  has  become 
one  of  America's  top  recording  artists, 
with  many  of  her  albums  reaching  the 
top  of  country  and  Top  40  charts. 

Dolly  is  certainly  a  multifaceted  per- 
former. She  has  starred  in  four  fea- 
ture films,  including  most  recently, 
the  critically  acclaimed  "Steel  Magno- 
lias." As  a  songwriter,  she  wrote  the 
title  tune  for  the  film  "9  to  5"  and  cap- 
tured a  starring  role.  In  1987,  Dolly 
hosted  her  own  television  variety  show 
which  highlighted  her  prowess  as  a  co- 
medienne and  singer. 

During  her  lifetime,  Dolly  Parton 
has  seen  many  of  her  dreams  become 
realities.  One  of  those  dreams  was  her 
desire  to  honor  her  homeland,  the 
Great  Smoky  Mountains  of  Tennessee. 
In  1985,  construction  began  on 
"Dollywood,"  a  theme  park  dedicated 
to  Dolly's  Smoky  Mountain  heritage 
and  the  businesswoman  has  resulted 
in  the  creation  of  many  jobs  and  eco- 
nomic growth  in  the  area.  The 
Dollywood  Foundation,  a  nonprofit  or- 
ganization, is  committed  to  a  number 
of  worthy  goals— among  them  lower- 
ing the  student  dropout  rate  in  Sevier 
County,  TN. 

In  addition,  the  American  eagle  has 
found  a  new  friend  in  Dolly  Parton. 
The  1991  eagle  complex  at  Dollywood 
will  serve  as  a  natural  extension  show- 
casing the  official  living  symbol  of 
America's  patriotic  and  natural  heri- 
tage. The  bald  eagle  embodies  the 
most  treasured  of  all  American  tradi- 
tions—freedom. 

Mr.  President,  it  is  certainly  under- 
standable that  Ms.  magazine,  named 
Dolly  Parton  the  1986  "Woman  of  the 
Year."  Her  capabilities  are  innumera- 
ble as  well  as  her  success  and  I  join  my 
fellow  Tennesseans  in  honoring  this 
great  lady. 


TRIBUTE  TO  DOLLY  PARTON 

Mr.  SASSER.  Mr.  President,  today  I 
rise  to  pay  tribute  to  one  of  America's 
finest  entertainers,  Dolly  Parton. 
Dolly  is  an  internationally  known  su- 
perstar who  has  remained  loyal  to  her 
Termessee  roots  and  the  tradition  of 
coimtry  music. 


FUTURES  TRADING  PRACTICES 
ACT  OF  1989 

Mr.  LEAHY.  Mr.  President,  S.  1729, 
the  Futures  Trading  Practices  Act  of 
1989,  appears  for  all  practical  purposes 
dead  for  this  Congress.  This  legisla- 
tion, which  was  approved  unanimously 
from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  is  the  tough- 
est futures  reform  package  in  decades. 

It  is  an  embarrassment  to  this 
Chamber  and  to  President  Bush's  ad- 
ministration that  we  have  not  enacted 
this  bill  into  law.  The  American  people 
today  are  furious  and  frustrated  that 
Congress  cannot  make  decisions  nor 
handle  its  workload.  The  rules  of  the 
Senate  traditionally  have  protected 
the  legitimate  interest  of  minorities. 
Today,  they  are  being  abused  to  allow 
any  small  group  of  Senators  to  deny 


us  the  chance  to  vote  on  Issues  of  vital 
importance  to  this  country. 

Our  failure  to  act  on  futures  trading 
reform— like  our  failure  to  act  effi- 
ciently on  the  budget— sends  a  strong 
message  to  the  public  that  their  cyni- 
cism toward  Government  is  justified. 
On  this  issue.  Congress  and  the  admin- 
istration have  failed  in  their  responsi- 
bilities. We  have  not  done  our  jobs. 

Futures  trading  practices  have  been 
under  a  cloud  since  the  January  1989 
disclosure  of  a  criminal  probe  of  the 
Chicago  Board  of  Trade  and  the  Chi- 
cago Mercantile  Exchange.  This  inves- 
tigation has  resulted  in  indictments  so 
far  against  48  Chicago  traders  for 
cheating  customers. 

In  mid-July  1989,  an  emergency  and 
possible  corner  in  the  Chicago  soybean 
futures  market  raised  alarms  among 
farm  producers.  On  September  8  that 
year,  the  General  Accounting  Office 
reported  that  there  were  serious  flaws 
in  floor  oversight  systems  at  ex- 
changes in  both  Chicago  and  New 
York. 

S.  1729  was  designed  to  restore 
public  confidence  in  these  markets  by 
producing  two  results.  First,  any 
broker  on  an  exchange  floor  who 
thought  about  cheating  a  customer 
would  know  that  he  will  be  caught  and 
penalized  severely.  Second,  exchanges 
would  know  that  their  business  is  the 
public's  business  and  that  the  public 
must  play  a  key  role  in  exch^ge  deci- 
sions. 

When  the  Agriculture  Committee 
approved  S.  1729  last  November,  the 
consensus  for  reform  was  universal. 
No  responsible  person  would  have 
guessed  that  Congress  would  flinch  at 
correcting  the  clear  regulatory  gaps  so 
dramatically  exnosed. 
What  went  wrong? 
Senate  action  on  S.  1729  has  been 
blocked  for  a  full  year  by  controversy 
over  a  proposal  to  strip  the  CFTC  of 
jursidiction  for  stock-index  futures 
contracts  and  shift  this  responsibility 
to  the  Securities  and  Exchange  Com- 
mission. Last  June,  the  Department  of 
the  Treasury  submitted  formal  legisla- 
tion to  accomplish  this  goal. 

The  SEC— CFTC  jurisdictional 
battle  over  stock-index  futures  dates 
back  16  years  to  the  creation  of  the 
CFTC  in  1974.  It  involves  not  only 
questions  of  policy  but  also  affects  the 
competitive  balance  between  two  ag- 
gressive growth-oriented  industries: 
futures  and  securities. 

I  strongly  opposed  the  jurisdictional 
proposal.  Some  of  my  colleagues  sup- 
ported it.  The  issue  was  important  and 
deserved  a  thorough  airing  and 
debate.  Unfortunately,  Treasury  took 
the  tack— over  the  objections  of  Sena- 
tor LuGAR  and  myself— of  linking  the 
issue  S.  1729.  In  a  May  8  letter.  Secre- 
tary Brady  stated  that  jurisdiction 
must  be  addressed  "at  the  same  time" 
as  futures  trading  reform. 
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In  effect,  Secretary  Brady,  backed  tion  this  year.  We  must  resolve  the  companylng  a  conference  report  on  a  con- 
by  SEC  Chairman  Breeden,  made  S.  cloud  of  uncertainty  hanging  over  fu-  current  budget  resolution  includes  an  allo- 
1729  a  hostage— or  "guest"— of  his  ju-  tures  regulation  since  the  1989  FBI  cation  of  budget  totals  among  the  commit- 
risdiction-transfer  proposal.  sting.  ^^^^  °^  '^he  Senate  and  House  of  Represenu- 

The  debate  over  the  jurisdiction  pro-  By  failing  to  pass  S.  1729,  we  leave  ^'^f^  ^^^'^  *^*^^  jurisdiction  over  spending 

posal  was  confrontational  and  acrimo-  the  CFTC   this   year  in   a  weakened  *"cL-°Hon'  ■,09fh»  nf  th»   Ar-t  ,.»«„(,»=  ,h« 

nious  in  tone,  looking  to  many  like  a  state.   In   the   meantime.   I   can   only  co^atees  to  illo!:ate  such  sS^g  au 

mud-wrestling     match     between     the  hope  that  we  do  not  have  a  blowup  in  thority  among  either  subcommittees  or  the 

SEC  and  CFTC.  Treasury  and  the  SEC  any  of  the  futures  markets  vital  to  our  programs  over  which  they  have  jurisdiction, 

suggested  that  failure  to  shift  jurisdic-  national  economy,  particularly  crude  After  consultation  with  appropriate  com- 

tion  would  cause  another  stock  crash;  oil,   heating  oil,   and   gasoline   whose  mittees  of  the  other  House,  the  committees 

both  sides  threw  heavy  resources  into  fates  are  linked  to  the  crisis  in  the  ^^^  required  to  report  the  allocations  they 

the  lobbying  effort  and  dug  in  their  Persian  Gulf.  ^*^^  made, 

heels.  If  anything  does  go  wrong  in  these  allocation  received  by  the  committee 

All  the  while,  the  distrust  and  hostil-  markets    because    of    our    failure    to  The  allocation  received  by  the  Committee 

ity  kept  rising,  making  ultimate  com-  enact  regulatory  reforms,  then  the  ex-  on  Armed  Services  from  the  managers  of 

promise  more  elusive.  S.  1729  became  tremists    on    both    sides    who    have  ^^^  conference  was  in  two  parts:  d)  direct 

like  a  ping-pong  ball,  subject  to  holds  blocked  this  bill  will  have  a  serious  spending  authority:   and   (2)  entitlemente 

from  whichever  side  felt  it  lacked  the  day  of  reckoning  with  the  American  ThrHlt.'Iot*ci?I^Hf'*^'°"fv,    •,      „      . 

votes  at  anv  noint  neonlp  ^^^  ^^^^'^^  spendmg  authority  allocation 

votes  ai  any  pomi                         ^  ^        ,  people.  ^as  made  to  this  committee  of  original  and 

Last  July,  Senator  Lugar  and  I  met  ^__^^  complete  jurUdiction  for  the  federal  pro- 

T^A^Z^^f'nr''n^y^T^fku-l^^!^°^y-.fv^^:^:.  ALLOCATION     OF    FISCAL    YEAR  frams  and  activities  assumed  in  the  alloca- 

and  Senator  Bond  to  try  to  break  the  ,pp,  spfndtno  ATTTHnT?TTV  to  '^'°"- 

logjam  by  addressing  some  of  the  key  i,„i,  ^Trsr^MMrr-ri'V^c  Tif.  -t^  Entitlemente  and  other  direct  spending 
concerns  raised  by  the  Treasury  De-  ?>7,Z(-^):'^-^J^t<^  i^l^^  accounte  that  require  appropriations  were 
partment  during  this  debate.  It  took  rr^c  ^  ^  ^^  "^  AKMtU  btKV-  allocated  both  to  this  committee  and  to  the 
months  for  us  to  iron  out  our  differ-  ^^'^  Appropriations  Committee  of  the  Senate, 
ences  and  consult  with  affected  Mr.  NUNN.  Mr.  President,  under  sec-  T,hese  iunounte  therefore,  are  reflected  in 
groups.  Any  draft  compromise  that  tion  302(a)  of  the  Congressional  JuLTby^ecUon  So2(b)  ""^'"^^  "^ '^" 
was  acceptable  to  the  securities  side  Budget  Act,  the  statement  of  manag-  ^he  Committee  on  Armed  Services  re- 
was  unacceptable  to  the  futures  side;  ers  accompanying  a  conference  report  ceived  the  following  allocations  for  fiscal 
and  vice  versa.  What  the  SEC  support-  on  a  concurrent  budget  resolution  in-  year  1991: 
ed,  the  CFTC  opposed.  What  the  eludes  an  allocation  of  budget  totals  Fiscal  Year  1991 
CFTC  supported,  the  SEC  opposed.  among  the  committees  of  the  Senate  riiror-f  cr^onHin^  o„ti,«Ht„-                  «  ,, 

Draft  after  draft  took  its  place  on  and    House    of    Representatives    that  Budget  authority                         $47  954 

the  trash  heap,  each  rejected  by  one  have    jurisdiction   over   spending   au-          outlays               34  512 

party  or  another  refusing  to  give  in.  thority.  The  302(a)  allocation  of  the  Entitlements  that  require  appro- 

Finally.    last   week,    we    unveiled    a  fiscal  year  1991  budget  totals  among  priations: 

package    addressing    many    of    these  the  Senate  committees  was  printed  in          Budget  authority 0 

points,  particularly  margin  and  CFTC  the  Congressional  Record  on  October          Outlays 0 

exclusivity.   This   amendment,    in   my  10.  1990.  Allocations  Made  by  the  Committee 

view,  is  a  fair  and  reasonable  compro-  Section  302(b)  of  the  Budget  Act  re-  xhe  Committee  has  made  its  allocations 

mise   on   a   group   of   difficult,   hard-  quires    committees    to    allocate    such  among  the  several  subcommittees  as  shown 

fought  issues.  It  is  a  product  which  I  spending  authority  among  either  sub-  in  the  following  table.  Budget  authority  and 

am  happy  to  recommend  to  my  col-  committees  or  programs  within  their  outlay  figures  are  CBO  baseline  estimates 

leagues  and  which  I  will  continue  to  jurisdiction.    After    consultation    with  incorporated  in  the  budget  resolution, 

press  next  year.  appropriate  committees  of  the  other  The  total  amount  of  funds  allocated  in 

Unfortunately,  over  the  past  several  House,  the  committees  are  required  to  Jl''!H?c^°';L!lit?l*\.^°xi^^*"°o*^'°^„"'fK^ 

days,  we  have  not  been  able  to  obtain  report  the  allocations  they  have  made  ?oSrren?^esolut^n  oS  the  Budgei  for 

unanimous  consent  to  vote  either  on  to  their  respective  House.  Fiscal  Year  1991. 

the  compromise  proposal,  or  on  the  The  Committee  on  Armed  Services  Fiscal  Year  1991 

amendment  by  Senators  Gorton  and  submits  the  following  report  in  com- 

WiRTH  containing  the  original  Treas-  pHance    with    section    302(b)    of    the  ^"'^ereonneT  °"  '^*"p°**''  ""^       „ ,, 

ury  proposal.  We  caruiot  even  obtain  Budget  Act  allocating  its  direct  spend-  Budget  authority                         $47  836 

consent  to  act  on  a  stripped-down  ver-  ing  authority  among  the  subcommit-          Outlays                "'"''"". 34  450 

sion    of    S.    1729    containing    trading  tees.  I  ask  unanimous  consent  that  the    subcommittee     on Readiness! 

practice  reforms  coupled  with  a  1 -year  report  be  included  in  the  Record  at  Sustainability  and  Support: 

extension    guaranteeing    all    sides    a  this  point.                                                           Budget  authority 118 

chance    to    rejoin    the    jurisdictional  There  being  no  ojection.  the  report          Outlays 62 

battle  next  year.  was    ordered    to    be    printed    in    the 

Opponents  of  jurisdictional  change  Record,  as  follows:  SUBCOMMinEE  ACCOUNT  ASSIGNMENTS  FOR  FISCAL  YEAR 

refuse  to  debate  S.  1729  with  amend-  Report  of  the  Committee  on  Armed  Serv-  1991  COMMITTEE  ON  ARMED  SERVICES 

ments.    Supporters    of    jurisdictional  ices  Pursuant  to  Section  302(b)  of  the 

change  refuse  to  debate  the  bill  with-  Congressional  Budget  Act  of  1974                '°°*""""*°°' 

out   amendments.   The   public   sits    in  Mr.  Nunn,  from  the  Committee  on  Armed  ^^^^^^ 

the  middle  and  gasps  at  the  absurdity  Services,  submitted  the  following  report:           

of  important  reforms  being  killed  in  The  Committee  on  Armed  Services  which     commme.  total _ Ba     J47,954 

the  crossfire  *"*  allocated  certain  budget  authority  and  (X.      34.512 

-,^.~,'.„        .                    ,i.  outlays  by  the  managers  of  the  conference  = 

Mr.   President.  Senators  are   elected  (,„   ^^e  House  Concurrent  Resolution   310  Subcommittee  00  Manpowe.  a™)  Personnel 

to  make  decisions,  not  to  duck  behind  reporte    the    division    of   such    allocations  S  ^^l^'liy^^^nToT''™"' ""^          of      urns 

parliamentary  holds  and  other  maneu-  among  subcommittees  of  the  Committee  for       Account  name  »»iiii«y  retrrenwii  tuxi ZZIIZZ    ba     3«>14 

vers.  fiscal  year  1991.                                                    1^T£  L'^^llK^.-j 2i      "■?H 

_  ..  i       •!.•      1  J  r      •  taotot  Miter:  Education  benefits  fund BA  217 

To  me.  the  most  critical  need  facing  background                               taoont  mnbn:  97  8098  0  7  702 ot        202 

the   CFTC   today   is  for   Congress  to  under  section  302(a)  of  the  Congressional  ^^^b^SfirtSSST  '"^  "^  '****'•     g^          j 

adopt   CFTC    reauthorization   legisla-  Budget  Act.  the  statement  of  managers  ac-  Acownt  nrntu-.  20  9971 0  imZZZZIZZl    d          0 
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SUBCOMMITTEE  ACCOUNT  ASSIGNMENTS  FOR  FISCAL  YEAR 

1991  COMMinEE  ON  ARMED  SERVICES-Continued 

[■Mm  in  mlioiisj 

Amount 

Account  numter   Piymeol  o(  dans  soUm'  ami  w- 

men's  home        BA  0 

Account  numtef  84  8930  0  7  705 __ M.  0 


Sutjcormniitee  sublotit 


BA 
«. 


47.836 
34,450 


Sulxonimittee  on  iiwlness.  SuslMuMily  am)  Suonrt 
Account  nwntar:  Dqartmnt  of  ttie  Navy  trust  fumh 
Aoouil  nunte:  I7-9972-O-7-05I 

Nm  Tnst  rewhini  lunds 

17-5981-0-8-05I 

DtpirtMnt  of  ttie  Anny  trust  tunds 

21-9971-0-7-051 

_-_--    Sutctiafje  coflectBds.  salts  o(  cgnaoiiS' 

snt  slows.  Army      

'MtH  21-8420-0-8-051      

__.  wntKf   Department  of  tlw  Air  Force  lenaal 
lifttMii. 

'mantin  57-8928-0-7-051 

Mmber  Air  Force  trust  revolnnc  fgndl „. 

iMiOer  57-3982-0-8-051 

imtier  Restoration  of  Rocky  Montan  Aneial.... 
-    "     21-5098  0-2-051  

HomeotMieis  assistance  fund.  Defense 

97-4090-0-3-051 


BA 
01 
BA 
0. 
BA 
OC 

BA 
01 

BA 

a 

BA 
01 
BA 
N. 
BA 

-      01 

Coast  Guard  leneral  gift  fund BA 

69-8533-0-7-403 01 

Panama  Canal  rewfvmi  fund BA 

9M061-0-3-403    01 

Actouit  mute  Barry  Goldwaler  sclnlarttiii)  and  octl- 

lence  m  education  fund  BA 

Account  numte  95-8281-0-7-502 01 

Account  number  Panama  Canal  Comnissian  compensa- 
tion fund  BA 

Account  numter  16-5155-0-2-602 ft 


30 
30 

0 

-1 

0 

0 

42 

20 

0 

0 

0 

-18 

21 

21 

1 

1 

0 

0 

6 

0 

3 
2 

13 
6 


SuOcomtnittee  suUotal 


Grand  total 


BA 
01 


118 
62 


BA 
01 


47,954 
34.512 


THE  ABSENCE  OF  A  NATIONAL 
ENERGY  POLICY 

Mr.  LIEBERMAN.  Mr.  President,  on 
several  occassions  before  this  body  I 
have  expressed  my  concern  about  the 
absence  of  a  national  energy  policy.  I 
rise  today  to  reaffirm  my  conviction 
that  our  Nation  must  take  prompt  and 
aggressive  action  to  fill  this  policy 
vacuum. 

The  volatile  situation  in  the  Middle 
East  underscores  the  continued  vul- 
nerability our  Nation  faces  in  power- 
ing our  massive  economic  engine  with 
Imported  oil— our  energy  trade  deficit 
looms  ever  larger;  we  are  subject  to 
price  and  supply  disruptions  outside  of 
our  control;  and  our  international 
competitiveness  in  new  energy  tech- 
nology is  in  jeopardy.  Add  to  this  the 
continuing  war  we  are  waging  against 
our  enviornment,  and  you  have  a  situ- 
ation crying  out  for  a  solution.  Well, 
Mr.  President,  a  solution  is  available  if 
we  have  the  will  to  implement  it.  We 
must  make  conservation,  energy  effi- 
ciency, and  alternative  clean  energy 
technology  the  cornerstones  of  our  na- 
tional strategy  if  we  are  to  successfully 
address  our  growing  economic,  energy 
supply,  and  environmental  problems. 

During  the  last  10  years,  there  has 
been  an  80  percent  decrease  in  the  De- 
partment of  Energy's  funding  of  re- 
search and  development  in  renewable 
energy  sources  and  energy  conserva- 
tion, at  a  time  when  oil  imports  have 
increased  dramatically  from  a  down- 


ward trend  in  the  early  part  of  the 
decade.  In  1989  alone,  oil  imports  con- 
tributed a  whopping  $44  billion  to  our 
trade  deficit,  and  with  recent  price  in- 
creases, the  contribution  of  imported 
oil  to  the  deficit  is  on  the  rise  this 
year.  This  record  is  appalling. 

The  Federal  Government  is  the  larg- 
est consumer  of  energy  in  this  coun- 
try, spending  over  $8.5  billion  to  power 
Federal  facilities  in  the  United  States 
in  1989  alone.  That's  one  good  reason 
why  we  should  be  pursuing,  right  now, 
a  forward-looking  energy  policy  geared 
toward  the  early  commercialization  of 
clean  and  efficient  alternative  sources 
of  energy-guzzling  Federal  facilities  as 
a  proving  ground.  Instead,  there  has 
been  a  declining  trickle  of  Federal  sup- 
port for  basic  research  in  renewable 
and  alternative  clean  energy,  and  a 
lack  of  resolve  to  follow  through  with 
the  funds  needed  to  provide  the  final 
boost  toward  commercialization. 

Promising  technologies  now  exist 
that  would  reduce  America's  depend- 
ence on  imported  oil,  while  offering 
tremendous  environmental  benefits. 
There  have  been  major  research  ad- 
vances in  fuel  cells,  photovoltaic  cells, 
solar  thermal  systems,  and  geother- 
mal,  wind,  and  bimass  systems.  Most 
of  these  technologies  are  pollution 
free  and  compare  favorably  with  tradi- 
tional energy  sources  when  the  very 
real  environmental  costs  of  the  tradi- 
tional sources  are  factored  in.  For  ex- 
ample, fuel  cells  produce  virtually  pol- 
lution-free energy  without  combus- 
tion, achieving  overall  efficiencies 
which  can  exceed  80  percent  when  co- 
generated  heat  is  recaptured.  In  con- 
trast, traditional  power  generating 
sources  have  efficiencies  in  the  neigh- 
borhood of  30  percent.  Yet,  fuel  cell 
manufacturers  and  other  innovative 
energy  industries  are  struggling  in  this 
country  because  they  lack  the  Federal 
support  that  prudent  energy  policy 
would  dictate. 

Even  as  they  struggle  in  this  coun- 
try, however,  alternative  energy  indus- 
tries form  the  basis  of  aggressive 
energy  strategies  in  Japan  and  West 
Germany.  Notably,  Japan  and  West 
Germany  use  approximately  half  as 
much  energy  as  the  United  States  uses 
per  unit  of  GNP.  It  is  no  accident  that 
both  of  these  countries  have  ambitious 
energy  conservation  programs  and  are 
making  massive  investments  in  alter- 
native energy  technology.  Japan  plans 
to  satisfy  up  to  15  percent  of  its  elec- 
tric power  requirements  from  fuel  cell 
technology  by  the  year  2000.  To  that 
end,  it  is  actively  pursuing  alliances 
with  U.S.  companies  to  capitalize  on 
technological  developments  that  our 
country  pioneered.  Japan  and  West 
Germany  are  both  enthusiastically 
embracing  solar  energy,  and  each  has 
made  major  investments  in  American 
solar  concerns. 

The  need  for  clean  energy  technol- 
ogies is  particularly  pressing  in  light 


of  this  country's  declining  environ- 
mental health.  According  to  the 
WorldWatch  Institute,  some  150  mil- 
lion Americans  breathe  air  considered 
unhealthy  by  the  Environmental  Pro- 
tection Agency.  Ground-level  ozone 
pollution,  caused  predominantly  by 
the  automobile,  has  become  a  serious 
health  problem,  causing  short-term 
breathing  difficulty  and  long-term 
lung  damage.  The  American  Lung  As- 
sociation estimates  that  areas  which 
are  home  to  more  than  half  of  all 
Americans  are  currently  out  of  compli- 
ance with  EPA's  ozone  standard.  High 
ozone  concentrations  have  also  been 
linked  with  declines  in  pine  forests. 

Emissions  of  sulfur  dioxide,  nitrogen 
oxides,  hydrocarbons,  and  various 
other  fossil  fuel  based  poisons  from 
our  cars  and  our  utilities  add  to  the 
devastation.  Acid  rain  is  killing  our 
fish,  harming  our  forests,  and  by  some 
estimates,  its  associated  pollutants  are 
responsible  for  up  to  2  percent  of  total 
annual  mortality  in  the  United  States. 
The  spector  of  global  warming  from 
the  buildup  of  greenhouse  gases,  emit- 
ted during  fossil  fuel  combustion, 
threatens  our  climate,  our  agriculture, 
our  geography,  our  very  survival.  In  a 
word,  our  environment  is  endangered. 

In  the  short  term,  simple  conserva- 
tion measures  hold  great  promise  for 
improving  our  energy  and  environmen- 
tal picture,  with  comparatively  little 
effort.  And  this  is  an  area  which  is 
particularly  appropriate  for  Federal 
leadership.  In  the  wake  of  Iraq's  inva- 
sion of  Kuwait.  President  Bush  identi- 
fied energy  conservation,  for  the  first 
time  in  my  memory,  as  an  important 
step  to  address  potential  oil  supply 
shortfalls.  Mr.  President,  it  should  not 
take  an  act  of  blatant  aggression  in 
the  international  arena  to  elicit  sup- 
port from  the  administration  for 
energy  conservation.  Common  sense 
ought  to  suffice.  The  truth  is  that 
energy  conservation  requirements  for 
Federal  facilities  have  been  on  the 
books  for  several  years  now,  and  they 
have  been  largely  ignored  by  our  lead- 
ers. 

Our  Government  has  failed  to  imple- 
ment conservation  measures  in  its  fa- 
cilities which  would  ultimately  provide 
the  taxpayers  billions  of  dollars  in 
energy  savings.  The  Department  of 
Energy  has  admitted  that  just  reduc- 
ing Federal  lighting  energy  needs  by 
25  percent  would  save  taxpayers  up  to 
$930  million  per  year.  This  is  not  a 
pipe  dream,  Mr.  President— savings  of 
this  magnitude  are  easily  achievable 
today,  with  new  compact  fluorescent 
bulbs  which  use  about  one  quarter  as 
much  energy  as  typical  incandescent 
bulbs  and  which  can  be  installed  in  ex- 
isting fixtures.  In  addition,  various 
conservation  programs  sponsored  by 
electric  utilities  boast  large  payoffs 
and  are  literally  available  for  the 
asking,  because  they  would  involve  no 
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up-front  costs  but  would  instead  pro- 
vide utilities  a  share  of  the  savings. 
Unfortunately,  the  administration  has 
been  slow  to  implement  these  and 
other  beneficial  programs. 

The  Federal  Government  cannot 
afford  to  abandon  its  energy  and  envi- 
ronmental future  at  this  critical  time. 
Our  research  activities  are  showing 
much  promise  and  we  are  still  the  ac- 
knowledged leader  in  many  alternative 
energy  technologies.  Yet,  we  are  sell- 
ing these  technologies  to  other  coun- 
tries at  bargain  basement  prices  made 
possible  by  Government  apathy.  We 
may  ultimately  face  a  day  when  these 
technologies  that  we  invented  are  per- 
fected by  others  and  licensed  back  to 
us,  effectively  substituting  one  form  of 
energy  dependence  for  another.  We 
are  turning  our  back  on  simple  and 
readily  available  conservation  meas- 
ures which  would  save  billions  of  dol- 
lars. We  are  continuing  down  the  path 
of  ever-increasing  dependence  on  oil,  a 
fuel  which  is  nonrenewable,  whose 
supply  is  largely  outside  our  control, 
and  the  use  of  which  continues  to  de- 
stroy the  fragile  environment  on 
which  we  depend. 

Mr.  President,  alternative  clean 
energy  technologies  are  the  proud 
product  of  American  ingenuity  and  in- 
novation. We  must  nurture  these  in- 
ventions at  home,  as  they  will  surely 
provide  the  jobs,  the  exports,  and  the 
economic  growth  of  the  future.  We 
must  make  sure  that  these  are  Ameri- 
can jobs,  American  exports,  and  Amer- 
ican economic  growth.  It  would  be  a 
terrible  shame  if  some  of  our  leaders 
allowed  these  benefits  to  slip  from  our 
grasp,  through  a  myopic  resistance  to 
sensible  energy  planning. 

I  have  introduced  legislation  man- 
dating increased  energy-efficiency  in 
Federal  facilities  (S.  2191,  included  as 
amended  in  S.  324)  and  legislation  pro- 
viding for  the  installation  and  demon- 
stration of  clean  and  efficient  fuel  cell 
systems  (amendment  to  S.  324).  I  have 
cosponsored  legislation  which  would 
increase  fuel  efficiency  in  automobiles 
(S.  1224)  and  legislation  which  would 
extend  tax  credits  for  businesses  that 
develop  energy  through  solar,  geother- 
mal,  and  ocean  thermal  technologies 
(S.  2993).  Each  of  these  initiatives  has 
met  with  continued  resistance  from 
the  administration.  Nevertheless, 
these  provisions  constitute  a  solid  in- 
vestment in  our  long-term  energy  se- 
curity, and  can  be  expected  to  produce 
substantial  downstream  savings  and 
benefits. 

I  intend  to  continue  my  efforts  to 
help  this  country  achieve  a  cohesive 
national  energy  policy.  This  policy 
must  recognize  the  importance  of  con- 
servation and  alternative  clean  energy 
technologies  and  of  the  role  govern- 
ment must  play  in  bringing  them  to 
the  marketplace.  If  such  a  policy  is  im- 
plemented, and  we  free  ourselves  from 
reliance  on  high-priced  suid  dirty  oil,  I 


am  confident  that  our  Nation  will 
emerge  with  a  stronger  economy,  a 
cleaner  environment,  and  a  brighter 
future. 


District  of 
Cokimba 


Stite 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,047th  day  that 
Terry  Anderson  has  been  held  captive 
in  Lebanon. 


YEAR-END       REPORT       OF      THE 
SENATE  COMMITTEE  ON 

RULES  AND  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President,  re- 
cently the  chairman  of  the  Senate 
Committee  on  Rules  and  Administra- 
tion, Wendell  Ford  of  Kentucky, 
issued  the  year-end  report  on  its  ac- 
tivities for  the  101st  Congress.  It  is  an 
impressive  report  which  has  been 
shared  with  all  of  the  members  of  the 
Rules  Committee,  and  I  feel  that 
should  be  more  widely  circulated. 
Thus,  Mr.  President,  I  ask  unanimous 
consent  to  have  the  complete  text  of 
the  report  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  I  want  to  take  this 
opportunity  to  extend  my  congratula- 
tions for  the  successful  stewardship  of 
the  Committee  to  my  friend,  the 
senior  Senator  from  Kentucky.  He  has 
been  in  every  way  a  leader  and  a  gen- 
tleman. It  is  a  pleasure  to  be  part  of 
the  Rules  Committee  team. 

I  also  want  to  take  this  time  to  com- 
pliment the  majority  staff  director, 
Jim  King,  who  under  the  direction  of 
Chairman  Ford,  has  been  extremely 
cooperative  with  me  and  our  minority 
staff  director,  Wayne  Schley.  We  have 
an  outstanding  group  of  people  work- 
ing for  us,  including  those  on  the  ma- 
jority, minority  and  technical  nonde- 
signated  staff.  The  Senate  is  fortunate 
to  have  such  outstanding  men  and 
women  working  to  ensure  the  smooth 
operations  of  this  body. 
Exhibit  1 

Significant  Accomplishments  of  the  101st 
Congress 

automation 
Economic  Allocation  Fund  for  Computers 
The  Rules  Committee,  on  February  23, 
1989.  approved  new  guidelines  for  allocating 
computer  services  to  Senators'  offices.  The 
Economic  Allocation  program  (EA)  was  ap- 
proved by  Chairman  Ford  in  November  1988 
to  replace  the  outdated  numerical  allocation 
with  a  policy  that  provided  for  a  broader  se- 
lection of  computers  by  Senators'  offices. 
All  Senators  elected  in  1988  participated  in 
the  program.  The  33  Senators  who  received 
their  full  funding  in  January  1989  have 
automated  their  offices  as  follows: 


Upgraded  of  installed  iranicom(iute(S 16  4 

Installed  PC  local  area  networlis  (UW) 12  9 

Installed  PC's        _ O  II 

Installed  nonsupponed  systems 4  1 


PCs  have  been  installed  in  304  state  of- 
fices. Under  the  EA  program.  2,823  PCs.  47 
LANS,  and  261  laptops  have  been  installed 
in  the  District  of  Columbia  and  State  of- 
fices. 

2500  PCs  Replaced 

The  Senate  experienced  problems  with 
certain  personal  computers  in  1989.  The 
Sergeant  at  Arms  reached  an  agreement 
with  the  vendor  to  replace  2.500  defective 
PCs  with  more  reliable  and  up  to  date 
equipment  in  the  District  of  Columbia  of- 
fices and  State  offices.  Replacements  were 
made  with  a  minimum  of  disruption  and 
within  the  required  time  and  have  extended 
the  useful  life  of  the  current  installed  base 
of  PCs  by  two  to  three  years. 

Committees'  Automation  Upgrades 

The  Committees  on  Budget.  Energy,  and 
Finance,  the  Select  Committee  on  Indian 
Affairs,  and  the  Joint  Economic  Committee 
have  upgraded  their  AT  personal  computers 
to  386  class  machines.  The  surplus  AT  ma- 
chines were  then  tested,  cleaned,  and  sent 
to  the  Polish  Parliament  as  a  part  of  the 
Gift  of  Democracy  to  Poland  project.  Since 
these  committees  now  have  a  solid  base  of 
386  technology,  fiscal  year  1991  outlays  for 
planned  upgrades  will  be  reduced. 

The  installation  of  the  Rules  Committee 
LAN.  and  the  planned  installations  of  LANS 
for  the  Labor  and  Judiciary  Committees  and 
the  Joint  Committee  on  Printing  during  the 
remaining  months  of  1990  will  bring  to  12 
the  total  number  of  LANs  installed  in  com- 
mittees. 

Pilot  Study 

A  pilot  study  of  the  Senate  Computer 
Center's  Hearing  Publication  System  has 
begun,  with  the  Armed  Services.  Commerce, 
and  Rules  Committees,  and  the  office  of  the 
Secretary  of  the  Senate  participating.  The 
system  uses  WordPerfect  word  processing 
and  Desk  Top  Publishing  softwares.  Initial 
tests  indicate  that  the  system  can  substan- 
tially reduce  printing  costs  for  committees 
and  the  Senate  and  could  be  recommended 
as  a  standard  for  all  Committees. 

New  Procurement  Contract  for  PCs 

In  January  1990,  the  Sergeant  at  Arms 
and  the  Rules  Conunittee  issued  a  request 
for  pror>osals  for  personal  computers.  The 
evaluation  was  completed,  and  awards  were 
made  on  August  14.  1990.  The  contract  pro- 
vides for  386  DOS  based  and  Motorola-based 
68030  microcomputers  and  may  be  in  effect 
for  five  years  at  the  discretion  of  the 
Senate. 

LANs  Installed  in  Suites  of  Officers  of  the 
Senate 

Two  of  the  Senate's  largest  offices,  the 
Sergeant  at  Arms  and  the  Office  of  the  Sec- 
retary of  the  Senate,  began  to  install  PC 
LANs  this  year.  The  efficiency  of  these  of- 
fices should  be  significantly  improved. 
Crift  of  Democracy  to  Poland 

After  Senate  passage  of  the  Gift  of  De- 
mocracy to  Poland  Resolution  in  1989,  $1.5 
million  was  appropriated  to  establish  a  fund 
to  assist  the  Polish  Parliament.  A  staff  dele- 
gation visited  Warsaw  in  February  to  identi- 
fy the  Parliament's  most  critical  needs,  and 
225  PCs  and  a  few  printers  were  shipt>ed.  A 
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second  delegation  trained  the  Polish  staff  to 
install  the  machines.  An  expert  on  printing 
from  the  Senate  Service  Department  also 
surveyed  the  Parliament's  printing  oper- 
ation. A  limited  amount  of  printing  equip- 
ment has  been  selected  for  shipment  later 
this  year. 

MAIL 

Overall  mail  costs  for  the  Senate  are  esti- 
mated to  be  $16  million  for  fiscal  year  1990. 
It  is  the  lowest  annual  amount  since  1979, 
which  confirms  the  effectiveness  of  the  Sen- 
ate's cost  controls  and  the  soundness  of  sep- 
arate accounts  for  House  and  Senate  official 
mail. 

Costs  for  returned  mail  have  been  drasti- 
cally cut  from  approximately  $1  million  an- 
nually to  about  $150,000,  resulting  in  an 
.  annual  savings  of  $850,000.  This  is  the 
result  of  a  policy  change  in  the  endorse- 
ments allowed  for  outgoing  third  class  mail. 

In  the  first  three  months  of  testing  the 
Jetstar  Mail  Sorter  in  10  Senators'  offices, 
approximately  $16,000  was  saved  on  postage 
on  CMS  and  other  similar  letter  mail.  The 
new  sorter  has  the  potential  for  saving 
$500,000  per  year  in  Senate  mail  costs. 

COMMUNICATIONS 

state  Offices  Converted  From  Old  FTS 
Service 

On  September  15.  1989.  a  contract  was 
signed  with  MCI  to  provide  long  distance 
service  from  State  offices.  This  service  has 
replaced  the  old  FTS  voice  network  offered 
by  the  General  Administration  Services. 
Award  made  on  the  Senate  Data 
Communications  Network 

The  contract  for  a  nationwide  Senate 
Data  Communications  Network  (SDCN)  was 
awarded  in  July.  Work  has  begun  on  the 
design  of  the  network,  and  full  implementa- 
tion is  scheduled  for  August  1,  1991.  Data 
communications  will  be  provided  to  all  391 
Senate  state  offices,  and  a  Senate-wide  net- 
work will  be  established  on  Capitol  Hill. 
Communications  in  most  offices  will  be  in- 
creased up  to  eight  times  the  speed  now 
being  provided. 

REGULATIONS 

Commercial  Reporting  Firms 
Regulations  governing  rates  payable  to 
commercial  reporting  firms  were  approved 
effective  January  23.  1990.  This  is  the  first 
revision  of  these  regulations  since  1979  and 
makes  them  consistent  with  those  of  the 
House  of  Representatives. 

Furniture,  Accessories  and  Special 
Allowances  Policy 
The  Furniture,  Accessories  and  Special  Al- 
lowances Policy  for  Senate  Office  Buildings 
was  adopted  on  September  12.  1989.  The 
regulations  specifically  address  the  standard 
furniture  and  accessories  to  be  maintained 
in  inventory  for  Senators'  offices.  They  also 
establish  a  sc>ecial  furniture  and  accessory 
allowance  for  the  Architect  of  the  Capitol 
to  purchase  furniture  and  accessory  items 
for  a  Senator's  personal  office,  reception 
room  and  conference  room  which  are 
unique  to  the  Senator's  office  or  home 
State.  The  allowance  will  be  authorized 
during  the  first  year  of  each  Senator's  new 
term  of  office.  Guidelines  for  administering 
this  allowance  were  approved  on  May  10 
1990. 

SPACE 

City  Post  Office  Building 

A   lease  agreement  was  negotiated  with 

the   General   Services   Administration    and 

the  United  States  Postal  Service  for  the 

City  Post  Office  located  next  to  Union  SU- 
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tion.  The  lease  provides  50,000  square  feet 
for  legislative  branch  agencies.  Since  Repre- 
sentatives of  the  House  have  indicated  that 
the  House  is  not  interested  in  using  the 
building,  all  space  assigned  for  legislative 
agencies  will  be  available  to  the  Senate. 

Plans  were  completed  to  transfer  service 
activities  that  occupy  approximately  75,000 
square  feet  in  the  Senate  office  buildings  to 
recently  released  space  in  the  Post  Office 
Building.  This  move  will  permit  the  conver- 
sion of  space  in  the  office  buildings  to  fill 
other  Senate  space  needs.  One  option  is  to 
move  the  Senate  Library  located  in  the  Cap- 
itol to  the  space  vacated  and  convert  the 
space  in  the  Capitol  to  personal  offices  and 
conference  rooms. 

U.S.  Capitol  Terrace 

Plans  were  approved  to  construct  addi- 
tional Senate  office  and  conference  space 
under  the  terrace  of  the  Capitol.  There  will 
be  8,200  square  feet  for  the  Senate,  and  con- 
struction should  be  completed  by  1993. 
Modular  Furniture 

The  installation  of  modular  furniture  in 
the  Hart  Senatorial  suites  is  complete  and 
has  now  begun  in  the  Russell  Senatorial  of- 
fices. Office  selection  is  based  on  seniority. 
Assignment  of  Space 

The  Social  Security  Administration  was 
assigned  space  to  provide  "on  site  "  Congres- 
sional relations  services.  This  decision 
should  be  extremely  valuable  in  handling 
social  security  casework. 

Dirksen  Auditorium 
The  Dirksen  Auditorium  has  been  con- 
verted to  a  multifunctional  facility.  This 
space  will  now  accommodate  approximately 
350  persons  for  a  seated  luncheon  or  dinner 
or  450  for  hearings  and  conferences. 

OTHER  ADMINISTRATIVE  FUNCTIONS 

Accounting  Systems 

The  Committee  processed  47.700  vouchers 
making  payments  on  expenses  authorized  in 
the  contingent  fund  of  the  Senate. 

The  Senate  Committee  Expense  Account- 
ing System  (SCEAS).  including  a  voucher 
printing  feature,  became  fully  operational 
during  1990.  The  System  also  accommodat- 
ed the  surplus  carryover  provisions  author- 
ized in  S.  Res.  66  and  made  available  to  com- 
mittees through  September  30  of  each  fiscal 
year. 

A  Senate  working  group  was  formed  to  de- 
velop a  design  and  implementation  plan  to 
replace  the  Senate's  internal  accounting 
system. 

Closed  Caption  for  Senate  Floor  Proceedings 

A  contract  has  been  negotiated  with  the 
Department  of  Education  to  furnish  closed 
captioning  of  Senate  Floor  proceedings.  The 
Department  is  currently  reviewing  vendors 
to  conduct  a  pilot  test  of  this  process. 
Recycling 

The  Committee  authorized  the  Architect 
of  the  Capitol  to  implement  a  one-year  pilot 
program  on  the  fifth  and  sixth  floors  of  the 
Hart  Building  for  disposal  of  recyclable 
office  materials  and  waste.  The  pilot  began 
on  October  1,  1989.  Upon  completion  of  the 
project,  the  Architect  will  prepare  a  final 
report  for  Committee  consideration. 
Subway  System 

A  new  subway  system  to  serve  the  Hart 
and  Dirksen  Senate  Office  Buildings  was  ap- 
proved, and  funding  was  recommended. 
Elevator  Service 

Approval  was  given  to  the  Architect  of  the 
Capitol  to  initiate  steps  to  improve  the  ele- 
vators in  the  Senate  office  buildings. 


Electrical  System 
The  Architect  of  the  Capitol  has  received 
approval  to  begin  a  detailed  design  of  a 
four-year  plan  to  renovate  electrical  and 
telecommunication  wiring  in  the  Russell 
Senate  Office  Building.  He  has  requested 
funds  in  fiscal  1991  to  begin  the  project. 
The  work  will  be  done  after  office  hours  and 
will  occur  outside  the  suites. 

LEGISLATION 

The  Committee  held  extensive  hearings 
during  the  101st  Congress  on  a  number  of 
election  related  and  campaign  finance  bills. 
The  subjects  included  the  financing  of 
Senate  elections,  establishment  of  a  single 
poll  closing  time  throughout  the  contiguous 
continental  states  in  Presidential  election 
years,  regional  F»residential  primaries,  and 
voter  registration  regulations. 

Following  hearings  on  these  measures,  the 
Committee  reported  the  "Senatorial  Elec- 
tion Campaign  Act  of  1989  "  (S.  137).  the 
"National  Voter  Registration  Act  of  1989" 
(S.  874).  the  "Uniform  Poll  Closing  Act  of 
1989  "  <S.  136),  S.  326,  to  repeal  the  "grand- 
father clause"  which  permitted  the  personal 
use  of  excess  campaign  funds  by  certain 
Members,  and  the  "Regional  Presidential 
Primaries  and  Caucuses  Act  of  1989"  <S. 
377).  Two  of  these  bills.  S.  137  and  S.  326. 
were  passed  by  the  Senate. 

Joint  hearings  were  held  with  the  Select 
Committee  on  Indian  Affairs  regarding  S. 
978,  the  "National  American  Indian 
Museum  Act",  which  would  establish  the 
National  Museum  to  the  American  Indian 
within  the  Smithsonian  Institution  and  a 
memorial  to  the  American  Indian.  The  com- 
mittees issued  a  joint  report  on  that  legisla- 
tion, and  the  bill  was  passed  by  the  Senate 
and  signed  by  the  President  on  November 
28,  1989. 

PRINTING 

The  following  printing  projects  were  com- 
pleted over  the  past  year: 

A  revised  edition  of  the  Senate  Manual, 

The  Standing  Rules  which  reflect  the  nu- 
merous changes  effected  by  the  Ethics  Act 
passed  in  the  fall  of  1989, 

The  "Election  Law  Guidebook"  which 
contains  a  new  section  outlining  provisions 
of  the  new  Ethics  Act  that  affect  Senate 
members  and  employees. 

An  update  of  the  "Inaugural  Addresses  of 
the  PresidenU  of  the  United  SUtes" 
(through  1989)  which  was  last  published  in 
1973  following  Nixon's  second  Inaugural, 
and  The  Legislative  Calendar  of  the  Rules 
Committee. 

Projects  in  progress  include  a  revised  edi- 
tion of  the  Senate  Handbook  and  distribu- 
tion of  the  volume  of  tributes  to  Represent- 
ative Claude  Pepper. 


DORIS  POPPLER 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  offer  a  few  words  of  commen- 
dation for  Doris  Swords  Poppler,  who 
today  is  being  sworn  in  as  U.S.  attor- 
ney in  Billings.  MT. 

I  recommended  Doris  for  this  posi- 
tion because  she  is  a  very  competent 
and  professional  attorney,  and  an  out- 
standing person, 

Doris  is  a  pioneer  for  women  in  the 
Montana  legal  community,  and  in  ac- 
cepting this  nomination  she  becomes 
one  of  only  four  women  to  serve  as  a 
U.S.  attorney  nationwide.  Her  interest 
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in  law  came  from  her  father  and 
grandfather  who  both  were  lawyers. 
When  she  attended  the  University  of 
Montana  law  school,  from  which  she 
earned  her  law  degree,  she  was  the 
only  female  law  student  for  2  out  of 
her  3  years  there. 

After  the  death  of  her  husband 
Doris  practiced  law  as  a  deputy  Yel- 
lowstone County  attorney  and  later  as 
a  public  defender.  In  1974  she  joined 
current  Montana  Supreme  Court  Asso- 
ciate Justice  Diane  Barz  to  establish 
the  first  women's  law  firm  in  the 
Northwest. 

As  U.S.  attorney,  Doris'  goals  in- 
clude continuing  emphasis  on  pros- 
ecuting drug  dealers,  monitoring  gangs 
for  signs  of  Federal  violations,  and 
working  to  establish  better  relations 
with  Montana's  Indian  reservations. 

She  already  has  established  a  victim- 
witness  program  which  keeps  crime 
victims  aware  of  developments  in  their 
case,  including  when  the  suspect  is  re- 
leased on  bond  and  when  the  suspect 
is  scheduled  to  appear  in  court. 

This  is  a  proud  day  for  Doris 
Poppler.  Her  entire  family  has  trav- 
eled from  across  the  country  to  share 
the  significance  of  the  swearing  in 
ceremony. 

This  also  is  a  proud  day  for  the 
State  of  Montana.  Doris  Poppler  is  an 
outstanding  attorney.  We  will  benefit 
from  her  tenure  as  U.S.  attorney. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 


THE  NORTHERN  VIRGINIA  NAVY 
OFFICE  CONSOLIDATION 

PROJECT 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  address  a  Navy  proposal 
to  consolidate  the  many  offices  the 
Navy  currently  occupies  in  the  north- 
ern Virginia  area  into  one  location. 

As  part  of  its  plan  to  improve  its 
space  management  in  the  National 
Capital  region,  the  Navy  plans  to  con- 
solidate its  five  systems  commands  at 
a  single  site  in  northern  Virginia.  Cur- 
rently, the  systems  commands  are  lo- 
cated in  space  leased  by  GSA  in  Ar- 
lington and  Alexandria,  VA.  GSA 
leases  this  space  from  private  organi- 
zations and  charges  the  Department 
of  Defense  [DOD]  for  the  space  used 
by  the  Navy. 

The  Defense  Authorization  Act  of 
1989  directed  GSA  to  solicit  offers  for 
office  and  related  space  to  meet  the 
Navy's  long-term  needs  in  the  Nation- 
al Capital  region.  In  October  1989, 
GSA  issued  a  solicitation  for  offers  re- 
questing about  3  million  square  feet  of 
space  for  about  20,000  employees  and 
related  parking  to  meet  the  systems 
commands'  long-term  needs.  Plans  call 
for  the  consolidation  in  northern  Vir- 
ginia to  be  completed  in  1998. 

The  Naval  Sea  Systems  Command, 
Naval  Air  Systems  Command,  Space 
and    Naval    Warfare    Systems    Com- 


mand, Naval  Supply  Systems  Com- 
mand, Naval  Facilities  Engineering 
Command,  and  their  support  organiza- 
tion are  presently  housed  in  2.27  mil- 
lion square  feet  of  space  in  20  build- 
ings in  Arlington  and  Alexandria,  VA. 

Recently,  the  Senate  Committee  on 
Environment  and  Public  Works,  of 
which  I  am  a  member,  reviewed  the  re- 
quest for  this  project,  and  authorized 
$240,000,000  for  the  site  acquisition 
and  construction  of  1  million  square 
feet  of  occupiable  office  space  for 
fiscal  year  1991.  The  committee  agreed 
to  consider  an  additional  funding  re- 
quest, if  bids  received  exceeded  this 
figure.  FHjTthermore,  the  committee 
agreed  to  evaluate  a  request  for  a 
second  million  square  feet  when  addi- 
tional justification  was  provided.  In 
light  of  the  uncertain  economic  condi- 
tions, the  downturn  in  northern  Vir- 
ginia real  estate  values,  potential  re- 
ductions in  Navy  manpower,  this  posi- 
tion was  adopted. 

This  figure,  $240,000,000  is  in  dra- 
matic contrast  to  the  original 
$821,548,000  for  3  million  square  feet 
requested  by  GSA,  or  the  $679,588,000 
authorized  and  appropriated  by  the 
House  of  Representatives,  or  even  the 
$273,000,000  that  the  conference  com- 
mittee on  the  fiscal  year  1991  Treas- 
ury, Postal  Service  agreed  upon. 

Senator  Metzenbaum  is  now  offering 
a  new  proposal  as  an  amendment  in 
disagreement  to  the  conference  report 
which  would  appropriate  $240,000,000 
for  the  site  acquisition  and  construc- 
tion of  1  million  square  feet  of  occupi- 
able office  space  for  fiscal  year  1991. 
An  additional  $10,000,000  in  funds 
may  be  obligated  upon  the  advance  ap- 
proval of  the  House  and  Senate  com- 
mittees on  Appropriations  and  the 
House  Committee  on  Public  Works 
and  Transportation  and  the  Senate 
Committee  on  Environment  and 
Public  Works. 

Considering  the  difference  between 
the  Senate  Environment  and  Public 
Works  Committee  position  that  in- 
cludes $240  million  and  the  House/ 
Senate  appropriations  conference 
figure  of  $273  million,  I  believe  the 
Metzenbaum  amendment  of  $250  mil- 
lion is  a  reasonable  compromise.  The 
Navy  has  assured  me  that  this  com- 
promise will  allow  them  to  go  forward 
successfully  with  the  project  under 
these  terms. 

Nevertheless,  considering  the  differ- 
ent cost  figures  associated  with  this 
project,  I  have  requested  that  the 
General  Accounting  Office  conduct  an 
audit  of  the  General  Service  Adminis- 
tration's proposal  for  funding  to  con- 
solidate the  Naval  System  Command.  I 
ask  unanimous  consent  that  a  copy  of 
my  letter  to  the  GAO  be  included  in 
the  Record.  It  is  prudent  for  the  GAO 
to  investigate  this  matter  and  deter- 
mine the  cost  to  acquire  the  site  and 
construct  the  first  1  million  square 
feet  as  well  as  the  cost  to  construct  a 


second  million  square  feet  of  occupi- 
able space.  I  have  written  to  the  GSA 
Administrator  to  request  that  no 
funds  be  obligated  for  this  project 
until  the  GAO  report  is  completed.  I 
have  requested  that  the  review  be 
completed  within  60  days. 

Each  day  we  delay  the  transition  of 
our  Navy  offices  from  costly  leases  to 
Government-owned  property,  we  are 
unnecessarily  spending  taxpayer  dol- 
lars. We  should  move  promptly  to  take 
advantage  of  this  opportunity  to  sig- 
nificantly reduce  our  leasing  expenses 
in  the  future  years. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  October  19,  1990. 
Charles  A.  Bowsher, 

ComptrolleT   General    General  Accounting 
Office,  Washington,  DC. 

Dear  Mr.  Bowsher:  I  am  writing  to  re- 
quest that  the  General  Accounting  Office 
conduct  an  audit  of  the  General  Service  Ad- 
ministration's proposal  for  funding  to  con- 
solidate the  Naval  System  Command. 

Recently,  the  Senate  Committee  on  Envi- 
ronment and  Public  Worlts,  of  which  I  am  a 
member,  reviewed  this  request,  and  author- 
ized $240,000,000  for  the  site  acquisition  and 
construction  of  one  million  square  feet  of 
occupiable  office  space  for  Fiscal  Year  1991. 
The  committee  agreed  to  consider  an  addi- 
tional funding  request,  if  bids  received  ex- 
ceeded this  figure.  Furthermore,  the  com- 
mittee agreed  to  evaluate  a  request  for  a 
second  million  square  feet  when  additional 
justification  was  provided.  In  light  of  the 
uncertain  economic  conditions,  the  down- 
turn in  northern  Virginia  real  estate  values, 
potential  reductions  in  Navy  manpower,  this 
position  was  adopted.  The  Navy  has  assured 
me  that  this  approach  is  sufficient  to  go  for- 
ward successfully  with  this  project. 

This  figure.  $240,000,000  is  in  dramatic 
contrast  to  the  original  $821,548,000  for  3 
million  square  feel  requested  by  GSA.  or 
the  $679,588,000  authorized  and  appropri- 
ated by  the  House  of  Representatives,  for  2 
million  square  feet,  or  even  the  $300  million 
figure  that  GSA  contends  is  required  for  1 
million  square  feet,  or  the  $273  million  that 
the  House-Senate  Appropriation  Conference 
Committee  agreed  upon. 

Considering  the  confusion  regarding  the 
actual  cost  of  the  project.  I  believe  it  is  pru- 
dent for  the  GAO  to  investigate  this  matter 
and  determine  the  cost  to  acquire  the  site 
and  construct  the  first  one  million  square 
feet  as  well  as  the  cost  to  construct  a  second 
million.  The  review  should  also  focus  on  the 
cost  per  square  feet  required  to  lease  this 
second  million  square  feet.  Your  review  will 
be  vital  to  ensure  that  taxypayer  dollars  are 
being  wisely  spent  for  this  important 
project.  Please  report  your  findings  to  the 
Senate  Committee  for  the  Environment  and 
Public  Works  within  60  days. 

In  the  meantime.  I  will  work  to  ensure  the 
project  is  authorized  and  appropriated  with 
two  qualifications.  First,  that  no  money  be 
obligated  until  your  review  is  completed. 
Second,  that  if  during  the  bid  review  proc- 
ess, it  becomes  apparent  that  $240,000,000  is 
insufficient,  a  request  for  additional  fund- 
ing will  be  reviewed  by  the  appropriate  com- 
mittees when  justification  from  GSA  is  re- 
ceived. 
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Thank  you  in  advance  for  your  immediate 
attention  to  this  matter. 
With  kind  regards.  I  am 
Sincerely, 

John  Warner. 


which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


AMENDMENT  TO  H.R.  4660 

Mr.  BURNS.  Mr.  I»resident.  I  rise 
today  to  offer  an  amendment  to  H.R. 
4660  with  my  colleague  from  Montana. 
Senator  Baucus  as  well  as  Senators 
INOUYE  and  McCain,  and  Burdick. 

H.R.  4660  was  passed  on  the  floor  of 
the  House  on  September  17  of  this 
year.  While  the  House  bill  significant- 
ly supports  the  intention  of  S.  2869,  a 
bill  to  establish  a  memorial  to  honor 
those  Indians  who  fought  and  won  the 
Battle  of  the  Little  Bighorn  on  June 
25,  1876.  it  does  not  call  for  a  standard 
federally  recognized  committee  estab- 
lished by  the  Federal  Advisory  Com- 
mittee Act  [5  U.S.C.  App.].  The  at- 
tached amendment  corrects  that  over- 
sight. 

This  committee  would  be  referred  to 
as  the  "Battle  of  the  Little  Bighorn 
Indian  Memorial  Advisory  Conmiis- 
sion."  At  least  10  interested  Members 
will  be  appointed  by  the  Secretary  of 
the  Interior  to  advise  the  Secretary  in 
the  performance  of  the  Secretary's 
duties  under  this  act. 

H.R.  4660  would  authorize  the  Secre- 
tary of  Interior  to  hold  a  competition 
to  select  a  design  to  build  a  monument 
in  honor  of  those  native  Americans 
who  fought  and  won  the  Battle  of  the 
Little  Bighorn,  on  July  25.  1876.  Rec- 
ognition for  those  heroes  is  long  over- 
due. This  famous  battle  has  long  been 
remembered  for  the  cavalry  leader 
who  led  his  men  into  one  of  the  blood- 
iest battles  in  our  Nation's  history. 
Gen.  George  Armstrong  Custer. 

Several  Indian  tribes  have  long  lob- 
bied to  establish  an  appreciable  place 
of  recognition  placed  at  Custer  Battle- 
field National  Monument  to  remember 
their  ancestors  who  took  part  in  this 
historical  battle.  We,  the  Montana  del- 
egation, feel  their  request  for  recogni- 
tion must  be  honored.  It  is  our  sincere 
hope  that  this  bill  be  passed  and  the 
Secretary  of  the  Interior  be  author- 
ized to  begin  the  process  necessary  to 
select  and  build  this  long  awaited  smd 
most  important  landmark  in  history. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  July  26,  1990: 
S.  933.  An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimination  on 
the  basis  of  disability. 
On  July  27.  1990: 
S.J.  Res.  276.  Joint  resolution  designating 
the  week  beginning  July  22,  1990,  as  'Lyme 
Disease  Awareness  Week." 
On  July  31,  1990: 
S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13,  1990,  as  "National  D.A.R.E. 
Day." 

S.J.  Res.  339.  Joint  resolution  to  designate 
August  1.  1990.  as  "Helsinki  Human  RighU 
Day." 

On  August  9,  1990: 
S.J.  Res.  77.  Joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  in  Emmitts- 
burg.  Maryland,  as  the  official  national  me- 
morial to  volunteer  and  career  firefighters 
who  die  in  the  line  of  duty. 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7.  1990.  through  Octo- 
ber 13,  1990.  as  'Mental  Illness  Awareness 
Week." 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1990.  as 
■National  Children's  Day. " 
On  August  10.  1990: 
S.  1046.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment   of   the   Merrimack   River   in   the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. 

S.  1524.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
segments  of  the  Pemigewasset  River  in  the 
State  of  New  Hampshire  for  study  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. 

S.  1543.  An  act  to  authorize  the  Board  of 
Regents  of  Gunston  Hall  to  establish  a  me- 
morial to  George  Mason  in  the  District  of 
Columbia. 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area. 

S.  2952.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II. 

S.J.  Res.  296.  Joint  resolution  designating 
August  7.  1990.  as  "National  Neighborhood 
Crime  Watch  Day. " 

S.J.  Res.  343.  Joint  resolution  to  designate 
August  13  through  August  19.  1990.  as 
"Home  Health  Aide  Week."' 
On  Auguist  15,  1990: 
S.  2461.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grants  for  reducing  the  waiting 
period  for  receiving  treatment  services  for 
drug  abuse,  and  for  other  purposes. 


S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors'  Month." 
On  Aug\ist  17,  1990: 
S.  666.  An  act  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act. 

On  August  18,  1990: 
S.  2240.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  im- 
prove the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  disease, 
and  for  other  purposes. 

On  September  15.  1990: 
S.  2088.  An  act  to  extend  titles  I  and  II  of 
the  Energy  Policy  and  Conservation  Act. 
and  for  other  purposes. 

On  September  18.  1990: 
S.  3033.  An  act  to  amend  title  39.  United 
States  Code,  to  allow  free  mailing  privileges 
to  be  extended  to  members  of  the  Armed 
Forces  while  engaged  in  temporary  military 
operations  under  arduous  circumstances. 
On  September  20.  1990: 
S.  2597.  An  act  to  amend  the  Act  of  June 
20.   1910.   to  clarify   in   the  State  of  New 
Mexico  authority  to  exchange  lands  granted 
by  the  United  States  in  trust,  and  to  vali- 
date prior  land  exchanges. 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9.  1990, 
and  ending  on  September  15,  1990.  as  "Na- 
tional Historically  Black  Colleges  Week. " 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month." 

S.J.  Res.  309.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month. '■ 

On  September  21.  1990: 
S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September  16.   1990.  through 
September  22.  1990,  as   "National  Rehabili- 
tation Week." 

On  September  25,  1990: 
S.J.  Res.  313.  Joint  resolution  designating 
October  3,  1990,  as    "National  Teacher  Ap- 
preciation Day."' 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29,  1990, 
as  "Religious  Freedom  Week.  " 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30,  1990,  through 
October  6,  1990,  as  "National  Job  Skills 
Week." 

On  September  28,  1990: 
S.   963.  An  act   to  authorize  a  study  on 
methods   to   commemorate   the    nationally 
significant  highway  known  as  Route  66.  and 
for  other  purposes. 

S.  2205.  An  act  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness. 
On  October  4  1990: 
S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality. 
On  October  5.  1990: 
S.  535.  An  act  to  increase  civil  monetary 
penalties  based  on  the  effect  of  inflation. 
On  October  6.  1990: 
S.  3155.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950 
to  October  20.  1990. 

On  October  11.  1990: 
S.J.  Res.  301.  Joint  resolution  designating 
October   1990   as   "National   Breast  Cancer 
Awareness  Month." 

On  October  12,  1990: 
S.  1738.  An  act  to  convey  certain  Oregon 
and  California  Railroad  Grant  Lands  In  Jo- 
sephine County,  Oregon,  to  the  Rogue  Com- 
munity College  District,  and  for  other  pur- 
poses. 
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S.  2588.  An  act  to  amend  section  5948  of 
title  5,  United  States  Code,  to  reauthorize 
physicians  comparability  allowances. 

S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers. 

S.J.  Res.  181.  Joint  resolution  to  establish 
calendar  year  1992  as  the  "Year  of  Clean 
Water." 

On  October  15.  1990: 

S.  647.  An  act  to  amend  the  Federal  secu- 
rities laws  in  order  to  provide  additional  en- 
forcement remedies  for  violations  of  those 
laws  and  to  eliminate  abuses  in  transactions 
in  penny  stocks,  and  for  other  purposes. 

S.  1230.  An  act  to  authorize  the  acquisi- 
tion of  additional  lands  for  inclusion  in  the 
Knife  River  Indian  Villages  National  Histor- 
ic Site,  and  for  other  purposes. 

S.  1974.  An  act  to  require  new  televisions 
to  have  built  in  decoder  circuitry. 

S.  2806.  An  act  to  redesignate  the  National 
System  of  Interstate  and  Defense  Highways 
as  the  Dwight  D.   Eisenhower  System  of 
Interstate  and  Defense  Highways. 
On  October  16.  1990: 

S.  1511.  An  act  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and  for 
other  purposes. 

On  October  17,  1990: 

S.  1128.  An  act  for  the  relief  of  Richard 
Saunders. 

S.  1229.  An  act  for  the  relief  of  Maria 
Luisa  Anderson. 

S.  1683.  An  act  for  the  relief  of  Paula 
Grzyb. 

S.  1814.  An  act  for  the  relief  of  Wilson 
Johan  Sherrouse. 

On  October  18,  1990: 

S.  247.  An  act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  increase  the  effi- 
ciency and  effectiveness  of  State  energy 
conservation  programs  carried  out  pursuant 
to  such  Act,  and  for  other  purposes. 

S.  830.  An  act  to  amend  Public  Law  99- 
647,  establishing  the  Blackstone  River 
Valley  National  Heritage  Corridor  Commis- 
sion, to  authorize  the  Commission  to  take 
immediate  action  in  furtherance  of  its  pur- 
poses and  to  increase  the  authorization  of 
appropriations  for  the  Commission. 

S.  2437.  An  act  to  authorize  the  acquisi- 
tion of  certain  lands  in  the  States  of  Louisi- 
ana and  Mississippi  for  inclusion  in  the 
Vicksburg  National  Military  Park,  to  im- 
prove the  management  of  certain  public 
lands  in  the  State  of  Minnesota,  and  for 
other  purposes. 

On  October  22.  1990: 

S.  2680.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Stone 
County,  Arkansas. 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17,  1990.  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day." 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14,  1990.  through  Octo- 
ber 20,  1990,  as  "National  Radon  Action 
Week." 


MESSAGES  FROM  THE  HOUSE 

At  12:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  3062)  to  transfer  the  re- 
sponsibility for  operation  and  mainte- 
nance of  Highway  82  Bridge  at  Green- 
ville, MS.  to  the  States  of  Mississippi 
and  Arkansas. 


The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5158)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  1,  5,  19,  23,  30.  37.  41,  47,  52, 
54,  56.  58.  60.  63.  73,  78,  80.  83,  86,  95, 
113.  and  118  to  the  bill,  and  agrees 
thereto;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  6.  11.  13.  17.  18.  25. 
48.  51,  61,  62,  65,  75.  76.  77.  82.  85.  90. 
94,  100.  101.  102,  105.  108,  112,  116,  119, 
and  120  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate;  and  that  the  House  insists 
upon  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42  to 
the  bill. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  555.  An  act  to  establish  in  the  Depart- 
ment of  the  Interior  the  De  Soto  Expedition 
Trail  Commission,  and  for  other  purposes; 
and 

S.  1270.  An  act  to  provide  for  an  Indian 
mental  health  demonstration  grant  pro- 
gram. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2582)  to  amend  the  Historic  Sites, 
Buildings,  and  Antiquities  Act,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill 
(S.  580)  to  require  institutions  of 
higher  education  receiving  Federal  fi- 
nancial assistance  to  provide  certain 
information  with  respect  to  the  grad- 
uation rates  of  student-athletes  at 
such  Institutions. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1939)  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  In- 
stitute. 

The  message  further  aruiounced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1602)  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 


on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Waxman.  Mr.  Bates.  Mr. 
Lent,  and  Mr.  Madigan  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  aruiounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5275)  to 
amend  the  Congressional  Award  Act 
to  temporarily  extend  the  Congres- 
sional Award  Board,  and  to  otherwise 
revise  such  Act. 

The  message  further  aruiounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5482)  to  waive  the  period  of  congres- 
sional review  for  certain  District  of 
Columbia  acts  authorizing  the  issu- 
ance of  District  of  Columbia  revenue 
bonds. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3033)  to 
control  the  export,  to  countries  pursu- 
ing or  expanding  the  ability  to 
produce  or  deliver  chemical  or  biologi- 
cal weapons,  of  items  that  would  assist 
such  countries  in  acquiring  such  abili- 
ty, to  impose  sanctions  against  compa- 
nies which  have  aided  in  the  prolifera- 
tion of  chemical  or  biological  weapons, 
to  provide  for  sanctions  against  coun- 
tries which  use  or  prepare  to  use 
chemical  or  biological  weapons  in  vio- 
lation of  international  law,  and  for 
other  purposes;  with  an  amendment; 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  further  announced 
that  the  Speaker  makes  the  following 
modification  in  the  appointment  of 
conferees  in  the  conference  on  the  bill 
(H.R.  486)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the 
defense  industrial  base  of  the  United 
States,  and  for  other  purposes: 

Prom  the  Committee  on  Energy  and 
Commerce:  Mr.  Sharp  is  appointed  in 
lieu  of  Mr.  Walgren  for  consideration 
of  section  8  of  the  House  bill,  and 
modifications  thereto. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  736.  An  act  to  require  the  clear  and 
uniform  disclosure  by  depository  institu- 
tions of  interest  rates  payable  and  fees  as- 
sessable with  respect  to  deposit  accounts. 

H.R.  4407.  An  act  to  require  Federal. 
State,  and  local  law  enforcement  agencies  to 
report  all  cases  of  missing  persons  under  age 
18  to  the  National  Crime  Information 
Center  of  the  Department  of  Justice; 

H.R.  5539.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  San 
Carlos  Apache  Tribe  in  Arizona,  and  for 
other  purposes; 

H.R.  5762.  An  act  to  promote  Caribbean 
regional  development; 

H.R.  5855.  An  act  to  provide  for  the  imple- 
mentation of  the  foreign  assistance  provi- 
sions of  the  Enterprise  for  the  Americas  Ini- 
tiative, and  for  other  purposes; 
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H.R.  5872.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  qualifying  employer  secu- 
rities to  include  interest  in  publicly  traded 
partnerships:  and 

H.R.  5892.  An  act  to  provide  for  the  imple- 
mentation of  the  foreign  assistance  provi- 
sions of  the  Enterprise  for  the  Americas  Ini- 
tiative, and  to  promote  Caribbean  regional 
development. 

ENROIXEO  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1747.  An  act  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  for  other  purposes: 

S.  2059.  An  act  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut; 

S.  2203.  An  act  to  authorize  appropriation 
of  funds  to  the  Zuni  Indian  Tribe  for  reser- 
vation land  conservation,  auid  for  other  pur- 
poses: 

S.J.  Res.  158.  Joint  resolution  designating 
October  21  through  October  27,  1990.  as 
"World  Population  Awareness  Week  "; 

S.J.  Res.  293.  Joint  resolution  to  designate 
November  16.  1990,  as  'National  Philan- 
thropy Day": 

S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17,  1990,  as 
"National  Women  Veterans  Recognition 
Week ";  and 

S.J.  Res.  324.  Joint  resolution  designating 
June  2  through  8.  1991,  as  a  "Week  for  the 
National  Observance  of  the  50th  anniversa- 
ry of  World  War  II. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 

At  2:58  p.m.,  the  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5241)  making 
appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  1.  16.  20.  35.  36,  40.  41.  42, 
51,  53.  59.  90.  and  103  to  the  bill,  and 
agrees  thereto;  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  3,  6,  14.  18,  27. 
29.  39.  45.  46.  48,  49.  52.  54.  56.  57.  69. 
70.  76,  79.  80.  81,  82,  83.  84.  88.  89.  105. 
113.  114.  115,  116.  117.  122.  127.  128. 
130.  131.  132.  and  134  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  request  the  concur- 
rence of  the  Senate. 

At  10:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hanrahan.  one  of  its  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
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Houses   on    the    amendments   of    the 
Senate  to  the  bill  (H.R.  5021)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1991, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  numbered  8.  16,  17.  18, 
19.  21.  24,  30.  31.  32.  33.  34.  39.  42.  46, 
49,  49A.  50.  51.  52.  60.  61.  62.  63.  70,  71. 
73,  75,  76,  77.  78.  79.  80.  81.  85.  90.  93. 
94.  95,  96,  99,  101.  103.   104.   112.   113 
114.  117.   119.   120.  125.  126.  128.   132. 
142.  156.  159.  160.  and  161  to  the  bill, 
and  agrees  thereto;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  3,  4.  5,  6.  7   9 
10.  11.  12.  14.  15.  20.  23.  26.  27.  28.  '35,' 
41.  43.  44,  45.  47.  48.  53.  54.  55.  56.  57. 
59.  64.  65.  66,  67,  74.  82.  83.  84.  87.  91. 
92,  100,  102.  105.  106.  107,  108.  109.  110 
111.  118.   121.  123.   131.  133,   134,   135, 
138.   139.   140.   143,   144.   148.   155.   162. 
and  165  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests     the     concurrence     of     the 
Senate;   and   that   the   House   insists 
upon  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  164  to 
the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  without  amendment: 

S.  639.  An  act  to  establish  the  Spark  M. 
Matsunaga  Hydrogen  Research.  Develop- 
ment, and  Demonstration  Program  Act  of 
1990:  and 

S.  3215.  An  act  to  authorize  the  transfer 
by  lease  of  a  specified  naval  landing  ship 
dock  to  the  Government  of  Brazil. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  each  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.J.  Res.  302.  Joint  resolution  providing 
for  the  reappointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution:  and 

S.J.  Res.  318.  Joint  resolution  providing 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2830)  to  extend  and  revise  agri- 
cultural price  support  and  related  pro- 
grams, to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes; 
and  that  it  recedes  from  its  amend- 
ment to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2061)  to 
authorize  appropriations  to  carry  out 
the  Magnuson  Fishery  Conservation 
and  Management  Act  through  fiscal 


year  1993.  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3695.  An  act  to  amend  chapter  35  of 
title  44.  United  States  Code,  to  reauthorize 
the  Office  of  Information  and  Regulatory 
Affairs  in  the  Office  of  Management  and 
Budget,  to  make  changes  in  the  require- 
ments applying  to  agency  collection  of  in- 
formation, and  for  other  purposes: 

H.R.  4333.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Coast- 
al Zone  Management  Act  of  1972  to  improve 
the  quality  of  coastal  recreation  waters,  and 
for  other  purposes;  and 

H.R.  5645.  An  act  to  amend  title  31, 
United  States  Code,  to  reform  procedures 
for  closing  appropriation  accounts,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  382.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  crisis  created  by  Iraq's  invasion  and  oc- 
cupation of  Kuwait  must  be  addressed  and 
resolved  on  its  own  terms  separately  from 
other  conflicts  in  the  region. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  thirty-eighth  anni- 
versary of  the  ending  of  the  Korean  war 
and  in  honor  of  those  who  served: 

S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes; 

S.  3016.  An  act  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman; 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu.  Hawaii,  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center "; 

S.  3043.  An  act  for  the  relief  of  Nebraska 
Aluminum  Castings.  Inc.; 

S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  South  Carolina,  as  the  "Ralph 
H.  Johnson  Department  of  Veterans  Affairs 
Medical  Center": 

H.R.  3386.  An  act  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  Transporta- 
tion that  will  safeguard  food  and  certain 
other  products  from  contamination  during 
motor  or  rail  transportation,  and  for  other 
purposes: 

H.R.  3888.  An  act  to  allow  a  certain  parcel 
of  land  in  Rockingham  County,  Virginia,  to 
be  used  for  a  child  care  center; 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act.  the  Follow 
Through  Act,  and  the  Community  Services 
Block  Grant  Act,  and  for  other  purposes; 
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H.R.  5209.  An  act  to  amend  title  39, 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  child-resistant  packaging  require- 
ments, and  for  other  purposes: 

H.R.  5702.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes; 

H.R.  5749.  An  act  to  amend  the  act  enti- 
tled "An  Act  to  incorporate  the  American 
University",  approved  February  24,  1893.  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church: 

H.R.  5794.  An  act  to  amend  the  Age  Dis- 
crimination Claims  Assistance  Act  of  1988  to 
extend  the  statute  of  limitations  applicable 
to  certain  additional  claims  under  the  Age 
Discrimination  in  Employment  Act  of  1967; 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  October  28, 
1990.  as  "Eating  Disorders  Awareness 
Week":  and 

H.J.  Res.  518.  Joint  resolution  designating 
October  12  through  October  20.  1990,  as 
"American  Textile  Industry  Bicentennial 
Week":  and 

H.J.  Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responsibility  for 
support  of  the  Civic  Achievement  Award 
Program  in  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated; 

H.R.  4333.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Coast- 
al Zone  Management  Act  of  1972  to  improve 
the  quality  of  coastal  recreation  waters,  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  5645.  An  act  to  amend  title  31, 
United  States  Code,  to  reform  procedures 
for  closing  appropriation  accounts,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

H.R.  5855.  An  act  to  provide  for  the  imple- 
mentation of  the  foreign  assistance  provi- 
sons  of  the  Enterprise  for  the  Americas  Ini- 
tiative, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 

H.R.  5892.  An  act  to  provide  for  the  imple- 
mentation of  the  foreign  assistance  provi- 
sions of  the  Enterprise  for  the  Americas  Ini- 
tiative, and  to  promote  Caribbean  regional 
development:  to  the  Committee  on  Foreign 
Relations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today,  Octo- 
ber 23,  1990,  he  had  signed  the  follow- 
ing enrolled  bills  and  joint  resolutions: 

H.R.  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984,  and  for  other  purposes: 

H.R.  4238.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases: 

H.R.  5144.  An  act  to  provide  for  the  study 
of  certain  historical  and  cultural  resources 


located  in  the  city  of  Vancouver,  Washing- 
ton, and  for  other  purposes: 

H.R.  5367.  An  act  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes: 

H.R.  5759.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
clarify  the  application  of  such  Act  to  em- 
ployee group  health  plans; 

H.J.  Res.  519.  Joint  resolution  designating 
August  28,  1990,  as  "National  Sarcoidosis 
Awareness  Day"; 

H.J.  Res.  520.  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact:  and 

H.J.  Res.  566.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  19,  1990.  as  "National 
Military  Families  Recognition  Day". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

Mr.  JOHNSTON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  3085.  A  bill  to  limit  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Commission 
over  local  distribution  company  wholesalers 
of  natural  gas  for  ultimate  consumption  as  a 
fuel  in  motor  vehicles  (Rept.  No.  101-552). 

By  Mr.  LEAHY,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5114.  A  bill  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes. 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  1532.  A  bill  to  amend  the  Volunteers  in 
the  National  Forests  Act  of  1972  to  permit 
volunteers  to  be  considered  employees 
under  section  3721  of  title  31.  United  States 
Code. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Mary  Shannon  Brunette,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Housing  and 
Urban  Development. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 

S.  3232.  A  bill  to  require  Federal  depart- 
ments, agencies,  and  instrumentalities  to 
separate  certain  solid  waste  for  recycling 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 


By  Mr.   BRADLEY  (for  himself  and 
Mr.  Lautenberc): 
S.  3233.  A  bill  to  authorize  the  addition  of 
15  acres  to  Morristown  National  Historical 
Park;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Reid): 
S.  3234.  A  bill  to  require  the  Director  of 
the    National    Institute    for    Occupational 
Safety  and  Health  to  conduct  a  study  of  the 
prevalence  and  issues  related  to  contamina- 
tion   of    workers'    homes    with    hazardouJs 
chemicals  and  substances  transported  from 
their  workplace  and  to  issue  or  report  on 
regulations    to    prevent    or    mitigate    the 
future   contamination   of   workers'   homes, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  GORE: 
S.  3235.  A  bill  to  amend  title  18,  chapter 
61,  section  1307,  United  States  Code,  to  clar- 
ify the  exemption  of  State-conducted  lotter- 
ies: to  the  Committee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 
S.  3236.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require  States  to  de- 
velop plans  for  cases  where  the  placement 
of  certain  children  in  foster  care  or  transi- 
tional independent  living  may  not  be  carried 
out  immediately:  to  the  Committee  on  Pi- 
nance. 

By    Mr.    BRYAN    (for    himself,    Mr. 

McClure,  Mr.  Symms,  Mr.  Reid,  Mr. 

Baucus,  Mr.  Garn,  Mr.  Burns,  Mr. 

Gorton,  and  Mr.  Dixon): 

S.  3237.  A  bill  to  authorize  the  Secretary 

of  the  Treasury  to  sell  certain  silver  proof 

coin  sets:  considered  and  passed. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Akaka.  Mr.  Baucus.  Mr.  Bentsen, 
Mr.  Boren,  Mr.  Burdick.  Mr. 
DeConcini.  Mr.  Ford,  Mr.  Fowler, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Graham, 
Mr.  Heflin,  Mr.  Hollings,  Mr. 
INOUYE.  Mr.  Johnston,  Mr.  Moyni- 
HAN,  Mr.  NuNN,  Mr.  Sanford,  Mr. 
Sasser,  Mr.  Shelby,  Mr.  Armstrong, 
Mr.  Bond,  Mr.  Boschwitz,  Mr. 
Burns.  Mr.  Chafee,  Mr.  Coats,  Mr. 
Cochran,  Mr.  Cohen,  Mr.  D'Amato, 
Mr.  Dole,  Mr.  Durenberger,  Mr. 
Garn,  Mr.  Gorton,  Mr.  Hatch.  Mr. 
Helms,  Mr.  Humphrey,  Mr.  Jef- 
fords, Mrs.  Kassebaum,  Mr.  Lugar. 
Mr.  Mack,  Mr.  McClure,  Mr.  MuR- 
KowsKi,  Mr.  Roth,  Mr.  Simpson,  Mr. 
Specter.  Mr.  Stevens.  Mr.  Symms, 
Mr.  Thurmond,  Mr.  Wallop,  Mr. 
Warner,  and  Mr.  Wilson): 
S.J.  Res.  384.  Joint  resolution  to  designate 
May  17,  1991,  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day":  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GLENN  (for  Mr.  Mitchell  (for 
himself  and  Mr.  Doled: 
S.  Res.  341.  Resolution  to  authorize  repre- 
sentation by  Senate  Legal  Counsel  and  testi- 
mony and  document  production  by  Senate 
employee  in  Springfield  Terminal  Railway 
Co.  V.  United  Transportation  Union,  No.  88- 
0I17P;  considered  and  agreed  to. 

By  Mr.  HOLLINGS  (for  himself,  Mr. 
Conrad,  Mr.  Heinz,  Mr.  Kohl,  Mr. 
Akaka.  Mr.  Boren,  Mr.  Breaux,  Mr. 
Bumpers,  Mr.  Burdick,  Mr.  Burns, 
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Mr.  DoDD.  Mr.  Exon.  Mr.  Ford,  Mr. 
Fowler.  Mr.  Harxin,  Mr.  Heflin. 
Mr.  Helms.  Mr.  Inouye,  Mr.  Kerrey, 
Mr.  Lieberman,  Mr.  Lorr.  Mr.  Metz- 

ENBAUM,  Ms.  MiKULSKI.  Mr.  SANrORD, 

Mr.  Shelby.  Mr.  Simon.  Mr.  Specter. 

Mr.    Thurmond,    Mr.    Wirth.    Mr. 

Byrd,  Mr.  Bryan.  Mr.  Johnston,  Mr. 

Sarbanes,  and  Mr.  Pryor): 
S.  Res.  342.  Resolution  to  change  the  fast 
track  procedure  applicable  to  an  implement- 
ing bill  for  the  Uruguay  Round:  ordered  to 
be  over  under  the  rule. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Pack  WOOD): 
S.  Con.  Res.  154.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  crisis  created  by  Iraq's  invasion  and  oc- 
cupation of  Kuwait  must  be  addressed  and 
resolved  on  its  own  terms  separately  from 
other  conflicts  in  the  region:  ordered  held  at 
the  desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  3233.  A  bill  to  authorize  the  addi- 
tion of  15  acres  to  Morristown  Nation- 
al Historical  Park;  to  the  Committee 
on  Energy  and  Natural  Resources. 

ADDITION  TO  MORRISTOWN  NATIONAL 
HISTORICAL  PARK 

•  Mr.  BRADLEY.  Mr.  President, 
today  I  am  introducing  legislation 
which  simply  expands  the  authorized 
size  of  the  Morristown  National  His- 
torical Park.  I  am  pleased  that  Sena- 
tor Lautenberg  is  joining  me  as  a  co- 
sponsor  of  this  bill.  This  legislation 
will  allow  the  addition  of  roughly  13 
acres  of  historic  significance  to  the 
park.  The  current  owner  of  the  parcel 
has  been  negotiating  with  the  Nation- 
al Park  Service  and  a  sale,  on  favor- 
able terms  to  the  U.S.  Goverrmient, 
seems  likely.  In  the  Senate  Interior 
Appropriations  bill,  there  is  included 
funding  to  allow  for  the  land  acquisi- 
tion in  this  current  fiscal  year. 

Morristown  has  undergone  numer- 
ous boundary  changes  since  its  cre- 
ation as  the  first  National  Historic 
Park  in  1933.  the  most  recent  in  1976. 
The  property  in  question  possesses 
great  potential  for  preserving  archae- 
ological resources  and  for  providing 
historical  information  on  the  winter 
encampment  of  George  Washington's 
Continental  Army.  This  is  due  to  the 
location  of  the  northern  portion  of  the 
property.  This  area  contains  a  large 
stream.  Primrose  Brook,  a  spring,  and 
the  18th  century  "Old  Army  Road," 
which  was  used  by  the  troops. 

It  is  most  likely  that  the  Connecti- 
cut brigades  used  ^he  spring  and 
stream  as  primary  water  sources  for 
the  camp,  as  it  is  the  closest  water 
available.  It  is  also  very  likely  that  the 
army  regularly  gained  access  to  the 
camp  over  the  north  property  from 
the  bordering  military  road.  This  ex- 
tensive military  activity  over  the  De- 
cember to  June,  1779-80,  encampment 
period  would  be  expected  to  yield  an 


abundance  of  encampment  artifacts 
on  this  portion  of  the  property. 

Mr.  President,  there  clearly  is  not 
enough  time  left  this  year  to  move 
this  modest  bill.  However.  I  expect  the 
next  Congress  will  turn  quickly  to  this 
bill  and  pass  it  without  delay. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3233 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1,  ADDITION  TO  PARK. 

The  Act  entitled  "An  Act  to  authorize  the 
addition  of  lands  to  Morristown  National 
Historical  Park  in  the  State  of  New  Jersey, 
and  for  other  purposes",  approved  Septem- 
ber 18,  1964  (16  U.S.C.  409g).  is  amended  by 
striking  "600"  each  place  it  appears  and  In- 
serting "615". • 


By  Mr.  JEFFORDS  (for  himself 
and  Mr.  Reid): 
S.  3234.  A  bill  to  require  the  Director 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health  to  conduct  a 
study  of  the  prevalence  and  issues  re- 
lated to  contamination  of  workers' 
homes  with  hazardous  chemicals  and 
substances  transported  from  their 
workplace  and  to  issue  or  report  on 
regulations  to  prevent  or  mitigate  the 
future  contamination  of  workers' 
homes,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

WORKERS'  FAMILY  PROTECTION  ACT 

•  Mr.  JEFFORDS.  Mr.  President,  in 
the  1980's.  we  passed  or  reauthorized 
legislation  to  clean  up  our  Nation's 
dump  sites,  waters,  and  air.  We've  fo- 
cused considerable  attention  on  radon, 
on  asbestos,  on  lead,  and  on  chemicals 
in  our  food  such  as  Alar.  You  would 
think  we'd  evaluated  every  environ- 
mental risk  there  is.  Unfortunately. 
Mr.  President,  this  is  not  the  case. 

We  spend  considerable  amounts  of 
money  on  remediating  hazardous 
waste  sites  even  when  there  is  no 
known  exposure.  The  EPA  issues  regu- 
lations to  protect  the  public  which  will 
cost  millions  of  dollars  per  health 
effect  prevented.  Meanwhile,  we  are 
neglecting  the  exposure  of  our  chil- 
dren and  spouses  to  toxic  chemicals 
right  in  their  own  homes. 

Right  now,  as  I  speak,  workers  in 
our  Nation's  industries  are  unknowing- 
ly bringing  home  toxic  chemicals  from 
their  place  of  employment.  Lead,  mer- 
cury, pharmaceuticals,  and  even  ra- 
dionuclides have  been  carried  home  by 
workers  on  their  clothing  where  expo- 
sure to  their  families  occurs. 

I  am  not  talking  about  a  hypotheti- 
cal problem,  but  a  real  problem.  In  my 
home  State  of  Vermont,  both  lead  and 
mercury  have  been  tracked  home.  In 
the  most  recent  incident  in  Vermont, 
elevated  levels  of  mercury  were  found 


in  the  children  of  several  of  the  work- 
ers. Similar  incidents  have  occurred  in 
the  recent  past  in  North  Carolina, 
South  Carolina,  and  Tennessee  among 
other  States. 

The  bill  I  am  introducing  today  with 
Senator  Reid  is  designed  to  prevent 
future  such  incidents  from  occurring. 
The  first  step  in  this  process  is  to  in- 
crease awareness  of  the  problem.  In 
the  1970's,  workers  homes  were  con- 
taminated with  lead  from  smelters. 
Regulations  to  prevent  future  such  in- 
cidents were  issued  as  a  result. 

Science  and  our  understanding  of 
toxicology  has  come  a  long  way  since 
the  1970's.  Earlier  this  month,  the 
Senate  Environment  and  Public  Works 
Committee  held  a  hearing  on  the  ef- 
fects of  chemicals  such  as  lead  or  mer- 
cury. These  compounds  and  others  can 
cause  permanent  damage  to  the  nerv- 
ous system.  Worse  yet.  as  we  learned 
in  this  hearing,  many  more  chemicals 
than  we  know  about  may  cause  similar 
health  effects.  Therefore,  it  is  vitally 
important  that  we  protect  the  most 
sensitive  of  us.  our  children,  from  ex- 
posure to  these  chemicals. 

Our  country's  workers  deserve  not 
only  personal  protection,  but  also  pro- 
tection of  their  families.  We  need  to 
reexamine  this  problem  again  in  light 
of  our  current  state-of-the-art.  We  also 
need  to  examine  the  effects  of  home 
contamination  on  the  families.  Work- 
ers' families  have  reported  feeling 
raped  by  the  contamination.  Their 
families  have  been  ostracized  because 
their  friends  are  afraid  they  may 
catch  the  contamination.  The  parents 
suffer  incredible  anxiety  worrying 
about  whether  or  not  their  children 
have  been  permanently  hurt. 

It's  terrible  that  not  only  must  our 
workers  worry  about  whether  they 
will  have  a  job  in  the  future,  but  also 
if  their  job  will  harm  their  families. 
Once  we  determine  the  extent  of  the 
problem,  this  bill  would  require  the 
Occupational  Safety  and  Health  Ad- 
ministration to  issue  regulations  to 
prevent  future  such  incidents.  Then, 
hopefully,  our  families  will  be  safe. 

By  introducing  this  bill  today.  I 
hope  to  receive  many  comments  to 
this  legislation  in  the  months  before 
Congress  reconvenes  in  January. 
Labor  and  industry's  comments  can 
then  be  used  to  develop  the  most  ef- 
fective program  for  protecting  our  Na- 
tion's workers  and  their  families.* 

Mr.  REID.  Mr.  President.  I  join  my 
colleague.  Senator  Jeffords,  in  the  in- 
troduction of  the  Workers'  Family 
Protection  Act  of  1990.  The  insidious 
link  between  hazardous  chemicals  and 
substances  present  in  the  workplace, 
resulting  in  contamination  of  workers' 
homes,  translates  into  a  real  health 
threat  to  significant  numbers  of  Amer- 
ican workers. 

The  Subcommittee  on  Toxic  Sub- 
stances. Environmental  Oversight,  Re- 
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search and  Development  of  the  Envi- 
ronment and  Public  Works  Committee 
held  hearings  on  worker  exposure  to 
toxic  chemicals  in  the  aerospace  indus- 
try. Workers  were  not  only  adversely 
affected  by  toxic  substances  while  on 
the  job,  but  were  also  transporting 
hazardous  chemicals  home  on  their 
clothing  and  their  person.  This  may 
have  humorous  overtones  when  watch- 
ing Homer  Simpson  coming  home  with 
his  backpack  glowing.  When  listening 
to  a  woman  testify  that  she  cannot  re- 
member the  ages  of  her  children,  or  in 
another  instance,  a  woman  who  was 
driving  with  her  windshield  complete- 
ly covered  did  not  realize  it,  the  humor 
soon  dissipates.  The  stark  realization 
that  there  is  a  serious  and  imminent 
health  hazard  takes  over. 

In  the  recent  hearings  I  chaired  in 
that  same  Subcommittee  on  Wednes- 
day, October  3,  Dr.  Peter  Spenser,  the 
Director  for  the  Center  for  Research 
on  Occupational  and  Environmental 
Toxicology,  testified  that  prolonged 
exposure  in  the  workplace  constituted 
a  significant  threat  to  the  health  of 
the  workers  involved.  Yet,  the  data 
compiled  by  the  Office  of  Technology 
Assessment  [OTA]  strongly  suggests 
that  the  National  Institute  for  Occu- 
pational Safety  and  Health  [NIOSH] 
has  conducted  few  studies  on  neuro- 
toxic effects  of  the  chemical  sub- 
stances in  the  workplace.  In  fact,  OTA 
suggested  that,  "given  the  magnitude 
of  the  problem  of  exposure  to  neuro- 
toxic substances  in  the  workplace,  the 
present  level  of  effort  will  not  ensure 
an  adequate  database  to  support  the 
anticipated  needs  of  the  Occupational 
Safety  and  Health  Administration." 

Attempts  are  being  made  to  address 
the  problems  of  toxic  substances  in 
the  home  and  workplace  on  a  broad 
front.  I  have  introduced  legislation  to 
reduce  the  threat  of  lead  poisoning. 
Lead  is  an  extremely  troublesome  neu- 
rotoxic substance.  It  is  ubiquitous  in 
the  environment  and  poses  a  problem 
in  the  workplace.  However,  the  lack  of 
input  on  the  part  of  NIOSH,  as  well  as 
other  Federal  research  programs  in- 
volved in  the  study  of  neurotoxic 
chemicals  and  their  link  to  neurode- 
generative diseases,  is  inhibiting  the 
overall  effort  to  identify,  define,  and 
operationalize  effective  responses  to 
the  alarming  problem  of  neurotox- 
icity. 

This  legislation  will  be  an  important 
step  toward  advancing  the  research 
being  done  on  the  relationship  be- 
tween toxic  substances  and  the  ad- 
verse effects  they  are  known  to  have 
on  Americans  in  the  workplace.  Thank 
you  Mr.  President. 


By  Mr.  GORE: 
S.  3235.  A  bill  to  amend  title  18, 
chapter  61,  section  1307.  United  States 
Code,  to  clarify  the  exemption  of 
State-conducted  lotteries;  to  the  Com- 
mittee on  the  Judiciary. 


STATE-CONDUCTED  LOTTERIES  CLARIFICATION 

ACT 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  limit 
the  ability  of  States  to  market  new, 
lottery  games  based  upon  athletic  con- 
tests. In  introducing  this  bill,  I  want  to 
hasten  to  recognize  the  outstanding 
work  of  Senators  DeConcini  and 
Hatch  and  Congressman  John  Bryant 
in  the  House.  They  have  moved  this 
initiative  to  a  point  where  it  may  very 
well  become  law  as  part  of  the  crime 
bill  now  in  conference. 

But  I  want  to  also  go  on  record  with 
this  legislation  as  a  stand-alone  meas- 
ure, noting  that— if  the  initiative  fails 
in  the  current  Congress— I  will  join 
others  in  revisiting  this  important 
issue  early  in  the  102d  Congress. 

Whether  or  not  you  believe  that  lot- 
teries are  good  public  policy,  the  fact 
is,  Mr.  President,  lotteries  are  now  a 
reality  as  a  way  to  produce  revenues 
for  hard-hit  State  needs.  And,  Mr. 
President,  we  have  to  also  accept  the 
fact  that  gambling  on  not  only  profes- 
sional but  amateur  football,  baseball, 
basketball,  and  hockey  is  a  reality  and 
even  legal  in  some  states. 

However,  there  is  a  line  to  be  drawn 
here.  Sports  lotteries  based  on  the  out- 
comes of  these  games  will  only  serve 
to  undermine  the  integrity  of  sports 
events.  There  is  ambiguity  in  the  cur- 
rent law  which  has  given  rise  to  plans 
in  some  States  to  institute  sports  lot- 
teries as  a  way  to  bring  in  new  reve- 
nues, to  cash  in  on  the  overwhelming 
interest  in  sports  as  part  of  a  lottery 
marketing  strategy. 

Mr.  President.  I  believe  the  Congress 
must  take  a  stand  on  this  issue.  Conse- 
quently. I  am  introducing  this  legisla- 
tion and  noting  that  I  intend  to  join 
Senators  DeConcini,  Hatch  and  Con- 
gressman Bryant  in  revisiting  this 
issue  if  the  current  Congress  fails  to 
enact  strict  limitations  on  sports  lot- 
teries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3235 

Be  it  enacted  by  theSenate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "State-Conducted  Lotteries 
Clarification  Act  of  1990". 

Sec.  2.  Chapter  61  of  title  18.  section  1307, 
United  States  Code.  Is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  ". 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(2)  In  subsection  (a)(2)  by  inserting  ', 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(3)  in  subsection  (d)  striking  "  'Lottery' 
does  not  include  the  placing  or  accepting  of 
bets  or  wagers  on  sporting  events  or  con- 
tests"; and 

(4)  by  adding  a  new  subsection  (e)  "Pro- 
vided, however.  That  the  provisions  of  sec- 


tion 1307(a)  shall  not  apply  to  a  sports-re- 
lated lottery  that  Involves  the  placing  of 
bets  or  wagers,  or  otherwise  is  based  directly 
or  indirectly  on  the  games  of  a  professional 
or  amateur  sporting  event  or  contest."  For 
the  purposes  of  this  section,  "sports-related 
lottery"  is  defined  as  an  undertaking  that 
involves  both  chance  selections  and  the  out- 
come of  a  professional  or  amateur  sporting 
game  or  games  as  elements  of  the  undertak- 
ing. 


By  Mr.  MOYNIHAN: 
S.  3236.  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  require 
States  to  develop  plans  for  cases 
where  the  placement  of  certain  chil- 
dren in  foster  care  or  transitional  inde- 
pendent living  many  not  be  carried  out 
immediately;  to  the  Committee  on  Pi- 
nance. 

PLACEMENT  OF  CERTAIN  CHILDREN  IN  FOSTER 
CARE 

Mr.  MOYNIHAN.  Mr.  President,  the 
purpose  of  this  bill  is  to  require  States 
to  have  plans  for  children  who  are  in 
need  of  foster  care  services  but  are  not 
immediately  placeable  in  foster  care  or 
transitional  independent  living. 

I  have  here  two  recent  articles  from 
the  New  York  Times  which  I  will  ask 
to  have  submitted  in  the  Record. 
These  articles  indicate  that  our  foster 
care  system  is  being  overwhelmed, 
with  the  result  being  that  children- 
children  who  are  our  society's  need- 
iest—spend years  in  legal  limbo.  An  ar- 
ticle by  Thomas  Morgan  in  the  Octo- 
ber 19th  New  York  Times  quotes  child 
welfare  Advocates  as  stating:  "an  inef- 
ficient social  bureaucracy  •  *  *  and 
overburdened  family  courts  are  com- 
bining to  create  a  legal  limbo  of  2  or 
more  years  for  children  in  desperate 
need  of  permanent  homes." 

I  wish  that  I  could  inform  my  col- 
leagues that  this  undersupply  of  per- 
manent foster  care  placement  facilities 
is  a  temporary  phenomenon  that  will 
correct  itself.  Unfortunately,  the  oppo- 
site is  true.  Unless  we  plan  now,  this 
problem  will  grow  quickly  and  disas- 
trously. According  to  an  article  by  J.C. 
Barden  in  the  September  21  New  York 
Times,  the  number  of  children  in 
foster  care  reached  360.000  in  January 
of  this  year,  an  increase  of  33  percent 
since  1985.  Meanwhile,  the  number  of 
foster  families  nationwide  has  de- 
creased from  147.000  to  100.000  in  the 
last  3  years.  Mr.  Barden  tells  us:  "the 
rise  in  drug  and  alcohol  abuse  has  ag- 
gravated other  problems:  parental  ne- 
glect and  abuse,  poverty,  single  par- 
enthood, teenage  parenthood,  and 
homelessness." 

What  we  are  witnessing  Is  the  reap- 
pearance of  the  no-parent  family.  The 
epidemics  of  AIDS  and  crack  cocaine 
use  have  created  children  who  are.  to 
use  two  old-fashioned  words,  paupers 
and  orphans. 

We  should  have  seen  this  program 
coming.  A  quarter  century  ago  I  wrote 
"there  is  one  unmistakable  lesson  in 
American  history:  a  community  that 
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allows  a  large  number  of  men  to  grow 
up  in  broken  families  •  •  •  never  ac- 
quiring any  set  of  rational  expecta- 
tions about  the  future— that  communi- 
ty asks  for  and  gets  chaos." 

Well  now  we  have  it.  The  absence  of 
family  structure  reduces  immunity  to 
the  contagions  in  society.  We  must 
think  carefully  about  how  we  are  to 
handle  this.  This  bill  requires  States 
to  plan  for  what  we  see  before  us,  and 
this  planning  is  vital.  For  as  the  no- 
parent  family  imperils  the  well-being 
of  our  children,  so  it  does  our  future. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure,  and  look  for- 
ward to  its  prompt  passage. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  along  with  copies  of  the  two 
New  York  Times  articles  that  I  refer- 
enced be  printed  after  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I. 

Section  471(a)  of  the  Social  Security  Act 
(42  U.S.C.  671(a))  is  amended— 

(1)  by  striking  'and'  at  the  end  of  para- 
graph (16): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ■';and";  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

'•(18)  provides  that  the  State  agency  will 
develop  plans  for  the  placement  of  any 
child  described  in  section  470  (where  appro- 
priate) in  foster  care  or  transitional  inde- 
pendent living  in  the  case  where  the  place- 
ment of  child  may  not  be  carried  out  imme- 
diately (as  determined  by  the  State).". 

[Prom  the  New  York  Times.  Oct.  19.  1990) 

AooiCTEO  Parents'  Children  Pose  Poster- 
Care  Challenge 
(By  Thomas  Morgan) 

New  York  City's  neediest  children,  the 
growing  numbers  of  youngsters  bom  to 
drug-addicted  mothers,  are  in  danger  of  suf- 
fering long-term  emotional  problems  be- 
cause the  city's  foster-care  system  is  unable 
to  move  quickly  to  arrange  permanent 
homes,  child-welfare  advocates  said  at  a 
symposium  yesterday. 

An  inefficient  social-service  bureaucracy, 
they  said,  and  overburdened  family  courts 
are  combining  to  create  a  legal  limbo  of  two 
or  more  years  for  children  in  desperate  need 
of  permanent  homes.  Some  participants  in 
the  symposium,  conducted  by  the  Children's 
Aid  Society,  said  the  result  was  a  rising 
number  of  children  deprived  of  the  chance 
to  form  emotional  attachments  needed  for 
normal  development. 

Nearly  45,000  children  are  In  New  York 
City's  foster-care  system,  up  from  17,000 
just  five  years  ago.  More  than  half  of  those 
in  foster  care  are  under  6  years  old,  and 
many  of  them  suffer  from  the  attendant 
medical  problems  of  parents'  addictions. 
A  lack  of  bonding 

Children  who  have  difficulty  forming 
bonds  with  others  pose  alarming  ramifica- 
tions for  the  city,  the  child-welfare  advo- 
cates said,  voicing  a  general  worry  that  the 
city  might  be  creating  a  generation  of  teen- 
agers and  adults  who  would  suffer  from  a 


range  of  emotional  problems  because  they 
could  not  form  attachments  to  others. 

"If  an  attachment  experience,  bonding, 
doesn't  occur  during  the  first  year  of  life, 
the  result  is  permanent  damage  to  our  hu- 
manity as  adults, "  said  Philip  Coltoff.  exec- 
utive director  of  the  Children's  Aid  Society, 
the  city's  oldest  private  nonprofit  child-wel- 
fare agency.  'Today,  it  takes  two  years  to 
complete  an  adoption  for  a  child  who  every- 
one agrees  is  adoptable  right  now." 

While  the  advocates  agreed  that  perma- 
nent living  situations  that  encouraged  bond- 
ing were  the  goal,  some  disagreed  about 
whether  children  in  foster  homes  of  rela- 
tives might  also  suffer  from  a  lack  of  bond- 
ing. Almost  one-third  of  the  children  in 
foster  care  live  with  relatives,  city  officials 
said. 

"Depending  on  the  situation,  children 
may  in  fact  be  able  to  bond  with  grand- 
mother or  aunt  in  kinship  foster  homes," 
said  Megan  E.  McLaughlin,  executive  direc- 
tor of  the  Federation  of  Protestant  Welfare 
Agencies.  "I  don't  want  to  assume  that  all 
these  kids  with  relatives  are  in  limbo. " 

The  society,  which  organized  the  symposi- 
um at  the  City  Bar  Association  on  West 
44th  Street  to  look  at  problems  in  the  city's 
foster-care  system,  recommended  a  pilot 
program  to  place  infants  and  young  chil- 
dren into  permanent  homes  within  12 
months.  Nearly  8,000  children  are  ready  for 
adoption,  but  only  1,100  were  adopted  last 
year. 

THE  PAIN  IS  so  GREAT 

Child-welfare  advocates  at  the  conference 
called  for  speedier  disposition  of  child-ne- 
glect cases,  improved  social  services  to  keep 
families  together  and  quicker  adoptions  of 
children  whose  parents  clearly  cannot  care 
for  them. 

"If  the  process  of  moving  a  child  from 
home  to  home  occurs  over  and  over  again, 
children  may  give  up  forming  attachments 
at  all  because  the  pain  is  so  great,"  said  Dr. 
Holly  Ruff,  professor  of  pediatrics  at  the 
Albert  Einstein  College  of  Medicine. 

The  issue  is  complicated  by  a  debate 
among  child-welfare  advocates,  social  work- 
ers, lawyers  and  judges  about  the  rights  of 
children  to  have  stable  homes  early  in  life 
versus  the  rights  of  parents  to  get  tlieir  chil- 
dren back  eventually. 

State  and  Federal  laws  require  the  city  to 
document  in  court  child-abandonment,  ne- 
glect or  abuse  cases  and  to  try  diligently  to 
provide  social  services  to  families  to  keep 
them  united. 

AN  EXHAUSTIVE  PROCESS 

But  advocates  for  children  say  the  laws  re- 
quire an  exhaustive  process  that  often 
works  to  children's  disadvantage,  particular- 
ly when  it  is  clear  that  parents  cannot  be  re- 
habilitated because  of  addiction  or  mental 
illness. 

"How  much  time  should  we  give  the 
father  of  my  grandnephew  to  get  his  act  to- 
gether?" said  Willie  Lomax,  who,  with  his 
wife  Marjorie,  desperately  wants  to  adopt  a 
3-year  old  boy  who  has  been  their  legal 
foster  child  since  he  was  2  months  old. 

The  Lomaxes,  who  live  in  the  Crown 
Heights  section  of  Brooklyn,  got  their 
nephew  Christopher  from  the  Children's 
Aid  Society  after  the  courts  ruled  that  the 
boy's  mother,  who  the  Lomaxes  said  has  a 
drug  addiction,  and  the  father  were  abusive 
and  unable  to  care  for  the  child. 

The  Lomaxes  have  started  adoption  pro- 
ceedings, but  the  Family  Court  has  granted 
the  father  a  time  extension  to  prove  he  can 
care  for  the  child.   "The  boy  is  3  years  old 


and  he  doesn't  know  anybody  as  his  daddy 
but  me,  said  Mr.  Lomax,  a  retired  metal  pol- 
isher. 

Like  the  Lomaxes,  Carol  and  William 
Addiss  of  Staten  Island,  foster  parents  to  a 
19-month-old  baby  whose  mother  was  also 
addicted  to  drugs,  can  remember  little  Ber- 
nard's first  words  and  first  steps  and  when 
he  finally  responded  to  their  love. 

They  want  to  adopt  their  foster  child,  but 
their  case  is  more  complex  because  they  are 
white  and  Bernard  is  black,  and  courts  make 
an  effort  to  place  children  with  adults  of 
the  same  racial  or  ethnic  or  religious  back- 
grounds. 

"My  husband  and  I  love  this  baby— love 
knows  no  color, "  Mrs.  Addis  said. 

[Prom  the  New  York  Times,  Sept.  21,  1990] 

Foster  Care  System  Reeling,  Despite  Law 
Meant  To  Help 

(By  J.C.  Barden) 
Ten  years  after  the  signing  of  a  Federal 
law  meant  to  reduce  the  need  for  foster  care 
by  helping  troubled  families  stay  together, 
foster  care  has  grown  into  a  multibillion- 
dollar  system  of  confusion  and  misdirection, 
overwhelmed  by  the  profusion  of  sick,  bat- 
tered and  emotionally  scarred  children  who 
are  becoming  the  responsibility  of  the 
public. 

In  its  first  five  years  the  Federal  law 
helped  cut  the  number  of  children  in  foster 
care  by  nearly  half,  from  500,000  to  270,000 
But  since  1985  the  number  has  grown  stead 
ily.  By  January  it  had  reached  at  least 
360,000,  said  Toshio  Tatara,  director  of  re 
search  for  the  American  Public  Welfare  As- 
sociation, and  showed  few  signs  of  abating. 
At  the  same  time,  the  number  of  foster 
parents  is  falling.  There  are  now  about 
100,000  foster  families  nationwide,  down 
from  147,000  three  years  ago,  said  Gordon 
Evans,  director  of  the  National  Foster 
Parent  Association.  The  average  number  of 
foster  children  in  each  family  is  more  than 
three,  more  than  double  the  number  in 
1980.  he  said. 

Congressional  hearings  over  the  last  two 
years  and  interviews  with  childcare  profes 
sionals  around  the  country  reveal  a  system 
in  deep  trouble,  with  too  few  people  able  to 
spend  too  little  time  trying  to  care  for  tens 
of  thousands  of  children  in  distress:  babies 
injured  in  the  womb  by  drugs  or  alcohol  and 
older  children  battered  or  neglected  by  par- 
ents or  guardians. 

"It  is  a  crisis  nationally, "  said  Gary  B. 
Melton,  a  law  professor  and  psychologist  at 
the  University  of  Nebraska  who  specializes 
in  children's  issues.  "The  system  has  gone 
beyond  its  capacity." 

Judges  often  have  only  a  few  minutes  t<J 
try  to  unravel  complicated  issues  that  could 
determine  a  child's  future.  Social  workers 
and  caseworkers  have  to  balance  the  needs 
of  far  too  many  people,  and  the  foster  fami- 
lies who  are  the  backbone  of  the  system  are 
growing  fewer  and  fewer  under  the  strain  of 
caring  for  more  children  much  sicker  and 
more  troubled,  the  experts  say,  than  those 
of  10  years  ago. 

In  Minnesota,  social  workers  were  con- 
fronted with  a  6-year-old  boy  who  repeated- 
ly grabbed  women  by  the  breasts  and  propo- 
sitioned them  about  sexual  relations.  "In 
many  cases,  children's  responses  are  perfect- 
ly appropriate  for  what  they've  been 
through, "  said  Michael  W.  Weber,  director 
of  the  Hennepin  County  Community  Serv- 
ice Agency,  who  told  of  the  case.  For  four 
years  the  boy  had  lived  in  a  foster  home 
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where  alcohol,  drugs  and  prostitution  were 
a  way  of  life. 

Child  care  professionals  say  the  rise  in 
drug  and  alcohol  abuse  has  aggravated 
other  problems:  parental  neglect  and  abuse, 
poverty,  single  parenthood,  teen-age  parent- 
hood and  homelessness.  In  New  York  State, 
which  has  the  nation's  second-highest  popu- 
lation of  foster  children  after  California,  a 
recent  survey  found  that  parental  drug  or 
alcohol  abuse  was  involved  in  more  than  60 
percent  of  foster  placements. 

DEVASTATION  OF  DRUG  USE 

Jim  Purcell.  Associate  Commissioner  of 
Social  Services  in  New  York  State,  said  that 
in  New  York  City  last  year,  3.000  infants  en- 
tered foster  care  from  hospitals,  testifying 
to  the  devastating  effects  of  their  mothers' 
drug  use. 

And  babies  are  not  the  only  victims.  At  a 
hearing  of  the  National  Children's  Commis- 
sion, a  panel  appointed  by  the  President  and 
Congress  to  develop  a  national  agenda  on 
issues  affecting  children,  the  presiding 
judge  of  the  Juvenile  Courts  in  Los  Angeles 
said  that  about  90  percent  of  the  20.000  chil- 
dren who  would  come  before  his  courts  this 
year  would  be  there  because  of  parental 
drug  or  alcohol  abuse.  (And  the  judges  have 
"an  average  of  10  minutes  to  spend  on  each 
case,  to  determine  each  child's  fate  and  each 
family's  future,"  added  to  judge,  Paul 
Boland.) 

While  California,  with  80.600  foster  chil- 
dren, and  New  York,  with  2,000,  account  for 
more  than  a  third  of  the  children  in  foster 
care,  experts  testified  that  family  problems 
were  straining  the  system  in  almost  every 
state. 

A  PROMISE  UNKEPT 

Beyond  factors  like  drug  abuse  and  home- 
lessness, experts  and  members  of  Congress 
say  a  major  reason  for  the  rise  in  the  foster 
population  is  misdirected  financing  of  the 
10-year-old  Federal  law  that  was  intended  to 
help  patch  up  troubled  families. 

The  law,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act.  embodied  the  grow- 
ing consensus  of  child  care  experts  that 
foster  placement  should  be  brief  and  that  is 
the  family  could  not  be  reunified,  the  child 
should  be  placed  in  a  permanent  adoptive 
home  as  soon  as  possible.  Toward  this  end. 
the  law  calls  for  Federal  money  to  go  to 
families  that  adopt  children  with  special 
needs,  like  those  with  physical  or  mental 
handicaps. 

But  though  the  law  is  supported  to  dis- 
courage foster  placements.  It  puts  no  limit 
on  Federal  payments  for  foster  care  of  chil- 
dren on  welfare.  Instead,  it  puts  tight  re- 
strictions on  spending  for  programs  like  in- 
tensive family  counseling  at  home  in  periods 
of  crisis. 

At  the  same  time,  the  Federal  law  institut- 
ed more  frequent  court  hearings  at  which 
parents  can  seek  to  retain  or  regain  their 
children.  This  has  contributed  to  clogged 
court  dockets  that  have  delayed  adoption 
procedures,  sometimes  for  years. 

In  an  assessment  of  the  Federal  legisla- 
tion, the  House  Select  Committee  on  Chil- 
dren, Youth  and  Families  reported  in  De- 
cember, "The  promise  extended  almost  10 
years  ago  has  not  been  kept,  and  children 
are  paying  the  price  of  the  failure." 

YOUTHS  FEAR  THE  SYSTEM 

Young  people  are  sometimes  aware  of  the 
daunting  challenges  of  public  care,  which 
they  as  well  as  professionals  often  call 
simply  'the  system."  A  12-year-old  girl  from 
Sacramento,  Calif.,  who  took  temporary 
refuge  in  a  youth  shelter  last  year  from  an 


alcoholic  mother  and  a  succession  of  her 
mother's  abusive  lovers,  told  a  reporter:  "I 
don't  want  to  become  a  system  kid.  They 
have  no  chance."  After  several  weeks  she  re- 
turned to  her  mother. 

"The  system  "  is  an  array  of  agencies  that 
the  experts  say  are  sometimes  working  at 
cross-purposes,  in  child  welfare,  juvenile  law 
enforcement,  mental  health,  public  educa- 
tion. Alongside  these  agencies  are  the  foster 
families  themselves,  who  are  paid  to  take 
care  of  the  children,  usually  with  a  combi- 
nation of  state  and  local  funds,  although 
the  Federal  Government  pays  a  share  for 
about  40  percent,  those  who  receive  Federal 
welfare  benefits. 

For  the  children,  moving  in  with  strangers 
is  one  of  the  most  traumatic  experiences 
they  will  encounter,  the  experts  say.  The 
House  select  committee  heard  a  12-year-old 
boy  testify  that  he  had  been  in  so  many 
foster  homes  that  he  could  not  remember 
them  all.  and  he  added: 

"It  was  terrible  to  be  put  in  lots  of  differ- 
ent homes  with  lots  of  strangers.  My 
mother  used  to  come  to  visit  me  a  lot  when  I 
was  in  care,  and  when  she  left  it  felt  like  the 
whole  world  was  leaving  me." 

Olga  Oroseo  Trevino.  a  social  worker  in 
Austin.  Tex.,  who  specializes  in  trying  to 
keep  troubled  families  together,  spoke  in  an 
interview  of  working  50-hour  weeks,  visiting 
some  families  two  or  three  times  a  week 
even  though  the  state  requires  only  month- 
ly visits.  "The  big  problem  is  substance 
abuse,  alcohol,  marijuana,  cocaine  and  limit- 
ed parenting  skills. "  she  said.  "They  repeat 
what  they  learned  from  their  parents,  using 
the  belt  and  the  cord.  A  large  majority  of 
them  have  limited  income,  and  they  just 
have  a  hard  time  making  it." 

Foster  children  are  most  likely  to  come 
from  households  that  are  poor  or  near-poor, 
experts  say:  their  parents  are  the  most  vul- 
nerable to  losing  a  job  or  an  apartment,  two 
leading  causes  of  family  breakups.  And  mi- 
nority children  are  vastly  overrepresented 
in  the  foster  care  population,  said  Carole  M. 
Jones,  the  project  director  for  a  study  on 
black  children  in  foster  care.  The  House 
select  committee  reported  that  minority 
children  made  up  46  percent  of  foster  chil- 
dren in  1988. 

"Overcrowded  and  inadequate  housing  are 
fertile  conditions  for  child  abuse  or  ne- 
glect,"  said  Ms.  Jones's  study,  for  the  Black 
Child  Development  Institute,  a  nonprofit 
research  and  advocacy  group.  "Even  if  fami- 
lies at  risk  did  not  suffer  from  other  prob- 
lems, such  as  substance  abuse  or  mental  ill- 
ness, any  of  these  children  would  still  enter 
care  due  to  a  lack  of  affordable  housing  for 
low-income  families." 

Minority  children  are  also  likely  to  remain 
out  of  their  homes  longer  than  white  chil- 
dren. The  institute's  study  said  that  while 
the  typical  stay  in  foster  care  was  17 
months,  most  black  children  remained  in 
foster  care  for  well  over  two  years. 

MORE  SPENDING  IS  URGED 

If  the  1980  Federal  law  is  to  serve  its  goal 
of  keeping  families  together,  experts  and 
members  of  Congress  say,  the  Government 
needs  to  spend  more  money  on  programs  to 
prevent  the  need  for  foster  care.  This  year 
the  Federal  Government  is  spending  more 
than  $1.5  billion  on  foster  care  for  children 
receiving  welfare;  total  spending  for  all 
foster  children  at  all  levels  of  government  is 
at  least  $6  billion  a  year.  Under  the  1980 
law,  the  Government  is  spending  $252  mil- 
lion this  year  on  prevention  programs,  the 
most  it  has  ever  spent. 


For  the  1991  fiscal  year,  which  begins  Oct. 
1,  the  House  has  voted  to  increase  spending 
on  prevention  by  $28  mUlion,  to  $280  mil- 
lion; no  action  has  been  taken  by  the 
Senate.  The  Administration  is  seeking  an  in- 
crease of  $50  million. 

And  some  House  members  are  seeking  to 
double  the  prevention  funds.  They  include 
Representatives  George  Miller.  Democrat  of 
California,  chairman  of  the  Select  Commit- 
tee on  Children,  and  Thomas  J.  Downey. 
Democrat  of  Suffolk,  acting  chairman  of 
the  Ways  and  Means  Subcommittee  on 
Human  Resources.  A  bill  they  and  others 
are  sponsoring,  to  spend  $500  million  for 
prevention  programs,  awaits  action  in  the 
Ways  and  Means  Committee. 

Beyond  the  public  costs  of  foster  care,  pri- 
vate agencies  are  spending  tens  of  millions 
of  dollars  to  help  foster  children.  In  addi- 
tion, many  foster  parents  say  they  are  dip- 
ping into  their  own  pockets  to  cover  the 
costs  of  care.  Mr.  Evans,  the  head  of  the  Na- 
tional Foster  Parent  Association,  said  the 
high  cost  of  child  care  was  a  leading  reason 
that  fewer  and  fewer  people  were  willing  to 
become  foster  parents,  and  he  added  that 
many  were  quitting  because  they  had  to 
take  full-time  jobs  to  support  their  families. 

And  Mr.  Evans  said  the  foster  parents  got 
too  little  support  from  public  agencies  to 
care  for  children  who  came  to  them  "bat- 
tered, bruised  and  mad  at  the  world." 

The  North  American  Council  on  Adopt- 
able  Children,  an  advocacy  group,  says  per- 
manent homes  could  be  found  for  all  the 
foster  children  who  have  no  possibility  of 
returning  to  a  parent.  This  could  be  done  if 
more  effort  was  made  to  find  families  will- 
ing to  adopt  them  and  if  the  courts  were 
more  willing  to  terminate  the  parental 
rights  of  unfit  parents,  the  council  con- 
tends. But  they  say  many  such  children  are 
languishing  in  the  system  because  the  agen- 
cies and  courts  are  overworked. 

"These  children. "  said  Judith  Anderson,  a 
spokeswoman  for  the  council,  "are  hostages 
of  a  system  that  has  substituted  governmen- 
tal neglect  for  parental  neglect." 


By  Mr.  DOMENICI  (for  himself. 
Mr.  Akaka,  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  Boren,  Mr.  Bur- 
dick,  Mr.  DeConcini,  Mr. 
Ford,  Mr.  Fowler,  Mr.  Glenn. 
Mr.  Gore,  Mr.  Graham.  Mr. 
Heflin.  Mr.  Rollings,  Mr. 
Inouye.  Mr.  Johnston.  Mr. 
MoYNiHAN,  Mr.  NuNN,  Mr.  San- 
ford.  Mr.  Sasser,  Mr.  Shelby, 
Mr.  Armstrong,  Mr.  Bond,  Mr. 
BoscHWiTZ,  Mr.  Burns,  Mr. 
Chafee,  Mr.  Coats.  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  D'Amato, 
Mr.  Dole.  Mr.  Durenberger. 
Mr.  Garn.  Mr.  Gorton,  Mr. 
Hatch,  Mr.  Helms.  Mr.  Hum- 
phrey, Mr.  Jeffords.  Mrs. 
Kassebaum,  Mr.  Lugar,  Mr. 
Mack,  Mr.  McClure.  Mr.  Mur- 
KowsKi,  Mr.  Roth,  Mr.  Simp- 
son, Mr.  Specter,  Mr.  Stevens, 
Mr.  Symms,  Mr.  Thurmond. 
Mr.  Wallop,  Mr.  Warner,  and 
Mr.  Wilson): 
S.J.  Res.  384.  Joint  resolution  to  des- 
ignate May  17,  1991,  as  "High  School 
Reserve  Officer  Training  Corps  Recog- 
nition Day";  to  the  Committee  on  the 
Judiciary. 
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HIGH  SCHOOL  RESERVE  OFTICER  TRAINING  CORPS 
RECOGNITION  DAY 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  a  joint  resolu- 
tion designating  May  17,  1991  as  "High 
School  Reserve  Officer  Training  Corps 
Recognition  Day."  The  high  school  di- 
vision of  the  Reserve  Officer  Training 
Corps  was  first  established  when 
President  Woodrow  Wilson  signed  the 
National  Defense  Act  on  June  3,  1916. 
In  commemorating  the  75th  anniver- 
sary of  this  program,  commonly  re- 
ferred to  as  the  Junior  Reserve  Officer 
Training  Corps  [JROTC],  we  acknowl- 
edge that  it  has  grown  to  approxi- 
mately 1,500  units,  involving  over 
250,000  young  cadets. 

Not  only  are  these  units  located 
across  the  United  States,  but  also  in 
Department  of  Defense  Schools  in  the 
Caribbean,  the  Pacific,  Asia,  and  in 
Europe. 

The  JROTC  program  offers  hun- 
dreds of  thousands  of  young  men  and 
women  a  valuable  learning  experience. 
Young  high  school  students  are  given 
the  opportunity  to  participate  in  voca- 
tinal  or  academic  JROTC  programs 
while  earning  credit  toward  gradua- 
tion. 

The  program  enables  those  involved 
to  serve  their  schools  and  communi- 
ties, while  learning  the  importance  of 
leadership,  teamwork,  academic  excel- 
lence, physical  fitness,  and  self  confi- 
dence. In  my  own  State  of  New 
Mexico,  there  are  18  JROTC  pro- 
grams. Many  communities  that  do  not 
already  have  established  units  have 
expressed  interest  in  incorporating  the 
JROTC  program  into  their  local  high 
school  curriculum. 

New  Mexico  certainly  recognizes  the 
value  of  this  program  to  the  educa- 
tional system  as  a  whole.  One  of  the 
most  detailed  studies  on  the  benefits 
of  the  JROTC  program  was  conducted 
by  the  public  school  system  in  Albu- 
querque. 

The  results  were  not  surprising. 
JROTC  cadets  were  found  to  have 
higher  graduation  rates  and  fewer  dis- 
ciplinary problems.  The  study  also 
concluded  that  the  family  type  atmos- 
phere of  the  JROTC  provides  individ- 
ualized attention,  tutoring  and  coun- 
seling, while  the  awards  and  promo- 
tion systems  help  encourage  academic 
progress. 

Mr.  President,  the  JROTC  program 
opens  many  doors  for  America's  young 
citizens.  Nearly  a  quarter  million  dedi- 
cated high  school  students  are  at  the 
heart  of  the  program's  success.  Their 
hard  work  and  achievements,  as  well 
as  those  of  their  instructors  and  past 
participants,  deserve  our  full  support 
and  recognition. 


ADDITIONAL  COSPONSORS 

S.  S90 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Kentucky 


[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  590,  a  bill  to  prohibit  in- 
junctive relief,  or  an  award  of  damages 
against  a  judicial  officer  for  action 
taken  in  a  judicial  capacity. 

S.   1766 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1766,  a  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  re- 
quire providers  of  services  under  such 
titles  to  enter  into  agreements  assur- 
ing that  individuals  receiving  services 
from  such  providers  will  be  provided 
an  opportunity  to  participate  in  and 
direct  health  care  decisions  affecting 
such  individuals. 

S.  2111 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  2111,  a  bill  designating 
the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month." 

S.  2312 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2312,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 

S.  2898 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2898,  a  bill  to  improve  counseling 
services  for  elementary  schoolchil- 
dren. 

S.  2902 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2902,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  Code  relating  to  church 
and  welfare  benefit  plans,  to  modify 
certain  provisions  relating  to  partici- 
pants in  such  plans,  to  reduce  the 
complexity  of  and  to  bring  workable 
consistency  to  the  applicable  rules,  to 
promote  retirement  savings  and  bene- 
fits, and  for  other  purposes. 

S.  2993 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2993,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  the  solar,  geothermal,  ocean 
thermal  energy  tax  credits  through 
1995. 

S.  3029 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  3029.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  mechanisms  to  control  Medic- 
aid drug  prices,  to  assure  that  Medic- 


aid beneficiaries  receive  quality  medi- 
cal care,  and  to  protect  the  physician's 
right  to  prescribe. 

S.  3091 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  S.  3091,  a  bill 
to  amend  the  Act  incorporating  the 
American  Legion  as  to  redefine  eligi- 
bility for  membership  therein. 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  344,  a  joint 
resolution  to  designate  the  week  of 
November  18  through  24.  1990.  as  "Na- 
tional Wild  Turkey  Week"  and  Novem- 
ber 22.  1990.  as  "Natonal  Wild  Turkey 
Day." 

SENATE  JOINT  RESOLUTION  3  72 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
372,  a  joint  resolution  to  recognize  and 
commend  the  "Bill  of  Responsibil- 
ities" of  the  Freedom  Foundation  at 
Valley  Forge. 

SENATE  JOINT  RESOLUTION  376 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Missouri 
[Mr.  Bond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  375,  a  joint 
resolution  to  designate  October  30, 
1990,  as  "Refugee  Day." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Idaho  [Mr.  Symms],  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler],  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  381,  a 
joint  resolution  to  designate  November 
2.  1990.  as  a  national  day  of  prayer  for 
members  of  American  military  forces 
and  American  citizens  stationed  or 
held  hostage  in  the  Middle  East,  and 
for  their  families. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names   of   the   Senator   from   Hawaii 
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[Mr.  Akaka]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296,  a  resolution  to  express  the 
sense  of  the  Senate  to  the  support  of 
Taiwan's  membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 


AMENDMENTS  SUBMITTED 


SENATE  CONCURRENT  RESOLU- 
TION 154— RELATING  TO 
IRAQ'S  INVASION  OF  KUWAIT 

Mr.  CRANSTON  (for  himself  and 
Mr.  Packwood)  submitted  the  follow- 
ing resolution;  which  was  ordered  held 
at  the  desk: 

S.  Con.  Res.  154 

Whereas  there  is  no  parallel  between 
Iraq's  unprovoked  aggression  against 
Kuwait  and  Israel's  act  of  self-defense  in 
the  war  against  it  by  all  the  surrounding 
Arab  nations  in  1967; 

Whereas  Israel  acted  in  response  to  an 
outside  invasion  to  protect  its  "right  to  live 
in  peace  within  secure  and  recognized 
boundaries  free  from  threats  and  acts  of 
force"  (United  Nations  Security  Council 
Resolution  242),  and  Iraq  defied  all  norms 
of  international  law  and  deprived  an  entire 
nation  of  these  fundamental  rights;  and 

Whereas  the  President  and  the  Secretary 
of  State  have  repeatedly  stated  that  the 
policy  of  the  United  States  is  to  keep  the 
resolution  of  the  Iraqi-Kuwaiti  crisis  sepa- 
rate from  any  other  conflict  in  the  region: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  crisis  created  by  Iraq's  invasion 
and  occupation  of  Kuwait  must  be  ad- 
dressed and  resolved  on  its  own  terms  sepa- 
rately from  other  conflicts  in  the  region; 
and 

(2)  the  President  should  continue  to  resist 
any  effort  to  link  the  Iraqi-Kuwait  crisis 
with  the  Arab-Israeli  conflict. 


SENATE  RESOLUTION  342-RELA- 
TIVE  TO  CONSIDERATION  OF 
LEGISLATION  TO  IMPLEMENT 
THE  URUGUAY  ROUND 

Mr.  ROLLINGS  (for  himself,  Mr. 
Conrad,  Mr.  Heinz.  Mr.  Kohl.  Mr. 
Akaka,  Mr.  Boren,  Mr.  Breaux.  Mr. 
Bumpers,  Mr.  Burdick.  Mr.  Burns. 
Mr.  Dodd.  Mr.  Exon,  Mr.  Ford.  Mr. 
Fowler.  Mr.  Harkin,  Mr.  Heflin.  Mr. 
Helms.  Mr.  Inouye.  Mr.  Kerrey,  Mr. 
LlEBERMAN.  Mr.  LOTT.  Mr.  Metz- 
ENBAUM.  Ms.  Mikulski.  Mr.  Sanford. 
Mr.  Shelby.  Mr.  Simon,  Mr.  Specter, 
Mr.  Thurmond.  Mr.  Wirth,  Mr.  Byrd, 
Mr.  Bryan,  Mr.  Johnston.  Mr.  Sar- 
banes.  and  Mr.  Pryor)  submitted  the 
following  resolution;  which  was  or- 
dered to  lie  over  under  the  rule: 

S.  Res.  342 
Resolved,  That  the  provisions  of  section 
151  of  the  Trade  Act  of  1974  (19  U.S.C. 
2191),  relating  to  the  fast  track  procedure, 
shall  not  apply  with  respect  to  the  Senate's 
consideration  of  an  implementing  bill,  as  de- 
fined by  subsection  (b)  of  such  section  151. 
concerning  the  Uruguay  Round. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 


FOWLER  AMENDMENT  NO.  3110 

Mr.  FOWLER  proposed  an  amend- 
ment to  the  bill  (H.R.  5769)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1991.  and  for  other  purposes;  as  fol- 
lows: 

In  title  I  under  the  heading  "RESOURCE 
MANAGEMENT"  under  the  heading 
"United  States  Pish  and  Wildlife  Service" 
(on  page  9.  line  25),  strike  "$461,881,000  and 
insert  "$472,631,000". 

In  title  I  under  the  heading  "OPER- 
ATION OF  THE  NATIONAL  PARK 
SYSTEM"  under  the  heading  "National 
Park  Service"  (on  page  15,  line  3).  strike 
■$873,791,000  and  insert  "$874,541,000  ". 

In  title  I  under  the  heading  'NATIONAL 
RECREATION  AND  PRESERVATION" 
under  the  heading  "National  Park  Serv- 
ice" (on  page  16,  line  5).  strike  "$16,278,000 
and  insert  "$16,778,000  ". 

In  title  I  under  the  heading  "HISTORIC 
PRESERVATION  FUND  '  under  the  head- 
ing "National  Park  Service  "  (on  page  16. 
line  9).  strike  "$34,665,000"  and  insert 
■$40,665,000". 

In  title  II  under  the  heading  FOREST 
RESEARCH"  under  the  heading  'Forest 
Service"'  (on  page  55,  line  12),  strike 
■'$165,284,000"'  and  insert  "$168,284,000". 

In  title  II  under  the  heading  'STATE 
AND  PRIVATE  FORESTRY"  under  the 
heading  "Forest  Service '"  (on  page  55,  line 
18).  strike  "$190,932,000"  and  insert 
"$196,932,000". 

In  title  II  under  the  heading  "NATIONAL 
FOREST  SYSTEM"  under  the  heading 
'Forest  Service"  (on  page  56.  line  11). 
strike  "$1,303,847,000"         and         insert 

"■$1,314,847,000". 

In  title  II  under  the  heading  "CON- 
STRUCTION"" under  the  heading  "Forest 
Service""  (on  page  57.  line  18).  strike 
■■$299,208,000"  and  insert  ■$201,208,000". 

In  title  II  under  the  heading  "CON- 
STRUCTION" under  the  heading  "Forest 
Service""  (on  page  57,  line  21),  strike 
■"$214,804,000"  and  insert  ■$116,804,000"". 


AVIATION  SECURITY 
IMPROVEMENT  ACT 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  3111 

Mr.  BYRD  (for  Mr.  Lautenberg.  for 
himself.  Mr.  D'Amato.  Mr.  Mitchell. 
Mr.  HoixiNGs.  Mr.  Ford.  Mr.  Bradley. 
Mr.  Kennedy.  Mr.  Simon,  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  bill  (H.R.  5732)  to  promote  and 
strengthen  aviation  security,  and  for 
other  purposes,  as  follows  : 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 


SECTION  1.  SHORT  TPTLE:  TABLE  OF  CONTEIHTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Aviation  Security  Improvement  Act 
of  1990  ". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— AVIATION  SECURITY 

Sec.  101.  Director  of  Intelligence  and  Secu- 
rity. 

Sec.  102.  Annual  aviation  security  report: 
budget. 

Sec.  103.  Assistant  Administrator  for  Civil 
Aviation  Security. 

Sec.  104.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

Sec.  105.  Air  carrier  and  airport  security 
personnel. 

Sec.  106.  Assessment  of  threats  to  domestic 
airport  security. 

Sec.  107.  Research  and  development. 

Sec.  108.  Deployment  of  explosive  detection 
equipment. 

Sec.  109.  Threats  to  civil  aviation;  public  no- 
tification. 

Sec.  1 10.  Airport  construction  guidelines. 

Sec.  HI.  Intelligence. 

Sec.  112.  Screening  of  mail  and  cargo. 

TITLE  II-UNITED  STATES  RESPONSE 
TO  TERRORISM  AFFECrriNG  AMERI- 
CANS ABROAD 

Sec.  201.  International  negotiations  con- 
cerning aviation  security. 

Sec.  202.  Coordinator  for  counterterrorism. 

Sec.  203.  Passenger  manifest. 

Sec.  204.  Department  of  SUte  notification 
of  families  of  victims. 

Sec.  205.  Designation  of  State  Department- 
family  liaison  and  toll-free 
family  communications  system. 

Sec.  206.  Disaster  training  for  State  Depart- 
ment personnel. 

Sec.  207.  Department  of  State  responsibil- 
ities and  procedures  at  interna- 
tional disaster  site. 

Sec.  208.  Recovery  and  disposition  of  re- 
mains and  personal  effects. 

Sec.  209.  Assessment  of  Lockerbie  experi- 
ence. 

Sec.  210.  Official  Department  of  State  rec- 
ognition. 

Sec.  211.  United  States  Government  com- 
pensation for  victims  of  terror- 
ism. 

Sec.  212.  Overseas  security  electronic  bulle- 
tin board. 

Sec.  213.  Antiterrorism  assistance. 

Sec.  214.  Antiterrorism  measures. 

Sec.  215.  Proposal  for  consideration  by  the 
international  civil  aviation  or- 
ganization. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  safety  and  security  of  passengers 
of  United  States  air  carriers  against  terror- 
ist threats  should  be  given  the  highest  pri- 
ority by  the  United  States  Government; 

(2)  the  report  of  the  President"s  Commis- 
sion on  Aviation  Security  and  Terrorism, 
dated  May  15,  1990,  found  that  current  avia- 
tion security  systems  are  inadequate  to  pro- 
vide such  protection; 

(3)  the  ifnited  States  Government  should 
immediately  take  steps  to  ensure  fuller  com- 
pliance with  existing  laws  and  regulations 
relating  to  aviation  security; 

(4)  the  United  States  Government  should 
work  through  the  International  Civil  Avia- 
tion Organization  and  directly  with  foreign 
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governments  to  enhance  aviation  security  of 
foreign  carriers  and  at  foreign  airports; 

(5)  the  United  States  Government  should 
ensure  that  enhanced  security  measures  are 
fully  implemented  by  both  United  States 
and  foreign  air  carriers; 

(6)  all  nations  belonging  to  the  Summit 
Seven  should  promptly  amend  the  Bonn 
Declaration  to  extend  sanctions  for  all  ter- 
rorist acts,  including  attacks  against  air- 
ports and  air  carrier  ticket  offices; 

(7)  the  United  States  Government,  in  bi- 
lateral negotiations  with  foreign  govern- 
ments, should  emphasize  upgrading  interna- 
tional aviation  security  objectives; 

(8)  the  United  States  Government  should 
have  in  place  a  mechanism  by  which  the 
Government  notifies  the  public,  on  a  case- 
by-case  basis  and  through  the  application  of 
a  uniform  national  standard,  of  certain 
credible  threats  to  civil  aviation  security; 

(9)  the  United  States  Government  has  a 
special  obligation  to  United  States  victims 
of  acts  of  terrorism  directed  against  this 
Nation  and  should  provide  prompt  assist- 
ance to  the  families  of  such  victims  and 
assure  that  fair  and  prompt  compensation  is 
provided  to  such  victims  and  their  families; 

(10)  the  United  States  should  work  with 
other  nations  to  treat  as  outlaws  state  spon- 
sors of  terrorism,  isolating  such  sponsors  po- 
litically, economically,  and  militarily; 

(11)  the  United  States  must  develop  a 
clear  understanding  that  state-sponsored 
terrorism  threatens  United  States  values 
and  interests,  and  that  active  measures  are 
needed  to  counter  more  effectively  the  ter- 
rorist threat;  and 

(12)  the  United  States  must  have  the  na- 
tional will  to  take  every  feasible  action  to 
prevent,  counter,  and  respond  to  terrorist 
activities. 

TITLE  I— AVIATION  SECURITY 

SEC.  101.  DIRECTOR  OF  INTELLIGE.NCE  AND  SECl- 
RITY. 

(a)  Establishment  of  Position.— There  is 
established  in  the  Office  of  the  Secretary  of 
Transportation  the  position  of  Director  of 
Intelligence  and  Security. 

(b)  Powers  and  Duties.— The  Director  of 
Intelligence  and  Security  shall  report  direct- 
ly to  the  Secretary  of  Transportation  and 
shall  have  the  following  duties  and  powers: 

(1)  Receipt,  assessment,  and  distribution 
of  intelligence  information  relating  to  long- 
term  transportation  security. 

(2)  Development  of  policies,  strategies, 
and  plans  for  dealing  with  threats  to  trans- 
portation security. 

(3)  Other  planning  relating  to  transporta- 
tion security,  including  coordination  of 
countermeasures  with  appropriate  Federal 
agencies. 

(4)  Serving  as  the  primary  liaison  of  the 
Secretary  with  the  intelligence  and  law  en- 
forcement communities. 

(5)  Such  other  duties  and  powers  as  the 
Secretary  may  prescribe  as  necessary  to 
ensure,  to  the  extent  possible,  the  security 
of  the  traveling  public. 

(c)  Conforming  Amendment.— Section 
106(g)(1)  of  title  49,  United  States  Code,  is 
amended  by  inserting  after  ■'312-314,"  the 
following  "315-316  (except  for  the  duties 
and  powers  vested  in  the  Director  of  Intelli- 
gence and  Security  by  or  under  section  101 
of  the  Aviation  Security  Improvement  Act 
of  1990),". 

SEC.    102.    ANNUAL   AVIATION    SECURITY    REPORT: 
BUDGET. 

(a)  Annual  Aviation  Security  Report.— 
Section  315  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356)  is  amended  by  re- 
designating subsection  (b),  and  any  refer- 


ence thereto,  as  subsection  (c)  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection: 
"(b)  Transportation  Security.— 
"(1)  Annual  report.— Not  later  than  De- 
cember 31  of  calendar  year  1991  and  of  each 
calendar  year  thereafter,  the  Secretary 
shall  submit  to  Congress  an  annual  report 
concerning  transportation  security,  together 
with  such  recommendations  as  the  Secre- 
tary considers  appropriate.  Such  report 
shall  be  prepared  in  conjunction  with  the 
annual  report  of  the  Administrator  under 
subsection  (a)  and  shall  not  duplicate  the 
information  required  by  subsection  (a)  or 
section  1115(c)  of  this  Act.  Such  annual 
report  may,  as  necessary,  be  submitted  in  2 
parts  with  1  part  being  classified  in  nature 
and  1  part  being  unclassified. 

"(2)  Contents  of  report.— The  annual 
report  required  by  this  subsection  shall  in- 
clude— 

"(A)  a  summary  of  the  activities  of  the  Di- 
rector of  Intelligence  and  Security  in  the  12- 
month  period  ending  on  the  date  of  such 
report; 

"(B)  an  assessment  of  trends  and  develop- 
ments in  terrorist  activities,  methods,  and 
other  threats  to  transportation; 

"(C)  recommendations  for  research,  engi- 
neering, and  development  activities  relating 
to  transportation  security,  except  research, 
engineering,  and  development  activities  re- 
lating to  aviation  security  to  the  extent 
such  activities  are  covered  by  the  research 
plan  required  by  section  312(d)  of  the  Fed- 
eral Aviation  Act  of  1958; 

•(D)  legislative  and  regulatory  recommen- 
dations, if  appropriate; 

■(E)  funding  and  staffing  requirements  of 
the  Director  of  Intelligence  and  Security; 

"(F)  an  assessment  of  funding  and  staff- 
ing requirements,  and  attainment  of  exist- 
ing staffing  goals,  for  carrying  out  security 
functions  of  the  Federal  Aviation  Adminis- 
tration; 

"(G)  identification  and  evaluation  of  coop- 
erative efforts  with  other  Federal  agencies; 
"(H)  an  evaluation  of  cooperation  with 
foreign  transportation  and  security  authori- 
ties; 

"(I)  the  status  of  implementation  of  the 
recommendations  of  the  Presidents  Com- 
mission of  Aviation  Security  and  Terrorism 
and  the  reasons  for  any  delays  in  implemen- 
tation of  such  recommendations;  and 

"(J)  an  evaluation  of  deployment  of  explo- 
sive detection  devices.". 

(b)  Passenger  Screening  Reports.— Sec- 
tion 315(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356(a))  is  amended  by 
striking  "semiannual"  each  place  it  appears 
and  inserting  "annual". 

(c)  Conforming  Amendments.— 

(1)  Table  of  contents.— The  portion  of 
the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  side  heading: 
"Sec.  315.  Screening  of  passengers  in  air 

transportation." 
is  amended  by  striking  "(b)"  and  inserting 
"(c)"  and  by  inserting  after  the  item  relat- 
ing to  subsection  (a)  the  following: 
"(b)  Transportation  security.". 

(2)  Security  assessment  reports.— Sec- 
tion 1115(c)  of  such  Act  (49  U.S.C.  App. 
1515(c)  is  amended  by  inserting  "(a)"  after 
"section  315". 

(d)  Annual  Budget  Submission.— The 
annual  budget  submission  for  the  Depart- 
ment of  Trsmsportation  shall  include  a  spe- 
cific request  for  the  Office  of  the  Director 
of  Intelligence  and  Security.  In  determining 
the  budget  request  for  the  Director,  the 


Secretary  shall  take  into  consideration  rec- 
ommendations contained  in  the  annual 
report  submitted  under  section  315(b)  of  the 
Federal  Aviation  Act  of  1958. 

SEC.    103.   assistant  ADMINISTRATOR   r"OR  CIVIL 
aviation  SECURITY. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

••sec.  318.  assistant  administrator  of  civil 
aviation  security. 

"(a)  Establishment  of  Position.— There 
is  established  the  position  of  Assistant  Ad- 
ministrator for  Civil  Aviation  Security. 

"(b)  Authority  of  Administrator.— The 
Assistant  Administrator  shall  report  direct- 
ly to  the  Administrator  and  shall  be  subject 
to  the  Administrator's  direction  and  author- 
ity. 

"(c)  Responsibilities.— The  responsibil- 
ities of  the  Assistant  Administrator  shall  in- 
clude— 

"(1)  day-to-day  management  of  and  oper- 
ational guidance  to  Federal  Aviation  Admin- 
istration field  security  resources,  including 
Federal  Security  Managers; 

"(2)  enforcement  of  security-related  re- 
quirements; 

"(3)  identification  of  research  and  devel- 
opment requirements  of  security-related  ac- 
tivities; 

"(4)  inspections  of  security  systems; 

"(5)  reporting  to  the  Director  of  Intelli- 
gence and  Security  such  information  as  may 
be  necessary  to  permit  the  Director  to  fulfill 
assigned  responsibilities; 

"(6)  assessment  of  threats  to  civil  aviation: 
and 

"(7)  such  other  functions  as  the  Adminis- 
trator considers  necessary  and  appropriate. 

"(d)  Measures  To  Strengthen  Air  Trans- 
portation Security.— The  Assistant  Admin- 
istrator shall  review  and,  as  necessary,  de- 
velop measures  to  strengthen  air  transpor- 
tation security,  including— 

"(1)  measures  to  strengthen  controls  over 
checked  baggage  in  air  transportation,  such 
as  measures  to  ensure  baggage  reconcilia- 
tion and  inspection  of  items  in  baggage  of 
passengers  which  could  potentially  contain 
explosive  devices; 

"(2)  measures  to  strengthen  control  over 
individuals  with  access  to  aircraft; 

"(3)  measures  to  improve  testing  of  securi- 
ty systems; 

"(4)  measures  to  ensure  the  use  of  best 
available  x-ray  equipment  for  air  transpor- 
tation security  purposes;  and 

"(5)  measures  to  strengthen  preflight 
screening  of  passengers.". 

SEC.  104.  FEDERAL  SECURITY  MANAGERS  AND  FOR- 
EIGN  security  LIAISON  OFFICERS. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  319.  FEDERAL  SECURITY  MANAGERS  AND 
FOREIGN  SECURITY  LIAISON  OFFI- 
CERS. 

"(a)  Federal  Security  Managers.— 
'(1)  Establishment  of  position.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  establish  the  position  of  Federal  Secu- 
rity Manager  for  each  airport  in  the  United 
States  at  which  the  Administrator  deter- 
mines that  such  a  Manager  is  necessary  to 
meet  the  needs  of  air  transportation  securi- 
ty and  shall  begin  designating  persons  as 
such  Managers  and  stationing  such  Manag- 
ers at  such  airports.  In  carrying  out  the  re- 
quirements of  this  section,  the  Administra- 
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tor may  assign  the  functions  and  responsi- 
bilities described  in  this  section  to  existing 
Federal  Aviation  Administration  field  per- 
sonnel and  designate  such  personnel  accord- 
ingly. 

"(2)  1-YEAR  STATIONING  REQUIREMENT.— Not 

later  than  1  year  after  the  date  of  the  enact- 
ment of  this  section,  the  Administrator 
shall  have  stationed  a  Federal  Security 
Manager  at  each  airport  in  the  United 
States  which  is  designated  by  the  Depart- 
ment of  Transportation  as  a  category  X  air- 
port. 

•'(3)  Responsibilities.— The  responsibil- 
ities of  a  Federal  Security  Manager  with  re- 
spect to  an  airport  shall  include  the  follow- 
ing: 

"(A)  Receipt  of  intelligence  information 
relating  to  aviation  security. 

"(B)  Ensuring  and  assisting  in  the  devel- 
opment of  a  comprehensive  security  plan 
for  the  airport— 

"(i)  which  establishes  responsibilities  of 
each  such  air  carrier  and  airport  operator 
with  respect  to  air  transportation  security 
at  the  airport;  and 

■•(ii)  which  includes  measures  to  be  taken 
during  periods  of  normal  airport  operations 
and  during  periods  when  there  is  a  need  for 
additional  airport  security,  as  determined  by 
the  Federal  Security  Manager,  and  identi- 
fies the  persons  responsible  for  carrying  out 
such  measures. 

"(C)  Oversight  and  enforcement  of  imple- 
mentation by  air  carriers  and  airport  opera- 
tors of  Federal  security  requirements,  in- 
cluding the  comprehensive  plan  developed 
pursuant  to  subparagraph  (B). 

"(D)  Serving  as  the  on-site  coordinator  of 
the  response  of  the  Federal  Aviation  Admin- 
istration to  terrorist  incidents  and  threats 
at  the  airport. 

"(E)  Coordination  of  day-to-day  Federal 
activities  relating  to  aviation  security  at  the 
airport. 

"(F)  Coordination  with  local  law  enforce- 
ment efforts  relating  to  aviation  security. 

"(G)  Coordination  of  activities  with  Fed- 
eral Security  Managers  at  other  airports,  as 
appropriate. 

"(4)  Authority  of  assistant  administra- 
tor.—A  Federal  Security  Manager  shall 
report  directly  to  the  office  of  the  Assistant 
Administrator  for  Civil  Aviation  Security. 

"(5)       NONDUPLICATION       OF       FUNCTIONS.— 

When  a  Federal  Security  Manager  is  desig- 
nated or  stationed  at  an  airport,  the  Civil 
Aviation  Security  Field  Officer  shall  not  be 
assigned  security  responsibilities  at  such  air- 
port. 

"(b)  Foreign  Security  Liaison  Offi- 
cers.— 

"(1)  Establishment  of  position.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  establish  the  position  of  Foreign  Secu- 
rity Liaison  Officer  for  each  airport  outside 
the  United  States  at  which  the  Administra- 
tor determines  that  such  an  Officer  is  neces- 
sary for  air  transportation  security  and,  in 
coordination  with  the  Secretary  of  State, 
shall  begin  assigning  such  Officers. 

"(2)  2-YEAR  requirement.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  section,  the  Administrator,  in  coordina- 
tion with  the  Secretary  of  State,  shall 
assign  Foreign  Security  Liaison  Officers  for 
airports  outside  the  United  States  where  ex- 
traordinary security  measures  are  in  place. 
The  Secretary  of  State  shall  give  high  prior- 
ity to  the  stationing  of  such  officers. 

"(3)  Responsibilities.— A  Foreign  Securi- 
ty Liaison  Officer  shall  be  responsible  (A) 
for  serving  as  the  liaison  of  the  Assistant 


Administrator  for  Civil  Aviation  Security 
with  foreign  security  authorities  (including 
foreign  governments  and  airport  authori- 
ties) with  respect  to  implementation  of  Fed- 
eral security  requirements  at  the  airjjort, 
and  (B)  to  the  extent  practicable,  for  per- 
forming the  responsibilities  set  forth  in  sub- 
section (a)(3). 

"(4)  Authority  of  assistant  administra- 
tor.—A  Foreign  Security  Liaison  Officer 
shall  report  directly  to  the  office  of  the  As- 
sistant Administrator  for  Civil  Aviation  Se- 
curity. 

"(5)  Coordination  with  chief  of  united 
states  diplomatic  mission,— The  activities 
of  a  Foreign  Security  Liaison  Officer  shall 
be  coordinated  with  the  chief  of  the  United 
States  diplomatic  mission  to  which  the  Offi- 
cer is  assigned.  All  activities  of  a  Foreign  Se- 
curity Liaison  Officer  pursuant  to  this  sub- 
section shall  be  consistent  with  the  authori- 
ties of  the  Secretary  of  State  and  the  chief 
of  mission  to  a  foreign  country  under  sec- 
tion 103  of  the  Omnibus  Diplomatic  Securi- 
ty and  Antiterrorism  Act  of  1986  and  section 
207  of  the  Foreign  Service  Act  of  1980. 

"(c)  Long-Term  Implementation  Plan.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor shall  submit  to  Congress  a  plan  to  fully 
implement  the  requirements  of  this  section. 
Such  plan  shall  include  a  schedule  for  im- 
plementation and  an  assessment  of  person- 
nel and  funding  needs.". 

SEC.    105.   AIR   CARRIER   AND   AIRPORT   SECIRITV 
PERSONNEL. 

(a)  In  General— Section  316  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1357) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Air  Carrier  and  Airport  Security 
Personnel.— 

"(1)  Employment  investigations.— 

"(A)  In  general.— In  order  to  ensure  the 
security  of  aircraft  and  their  passengers, 
crew,  and  cargo,  the  Administrator  shall 
issue  regulations  to  require  individuals  em- 
ployed in.  and  individuals  applying  for,  posi- 
tions described  in  subparagraph  (B)  to  be 
subjected  to  such  employment  investiga- 
tions, including  criminal  history  record 
check,  as  the  Administrator  determines  nec- 
essary to  ensure  air  transportation  security. 

"(B)  Individuals  subject  to  employment 
investigations.— An  individual  shall  be  sub- 
ject to  an  employment  investigation  under 
subparagraph  (A)  if  such  individual  is  em- 
ployed in.  or  is  applying  for,  a  position  in 
which  such  individual  has  unescorted 
access,  or  may  authorize  others  to  have 
unescorted  access,  to  air  carrier  or  foreign 
air  carrier  aircraft,  or  to  secured  areas  (des- 
ignated by  the  Administrator)  of  United 
States  airports  serving  air  carriers  or  for- 
eign air  carriers. 

"(C)  Requirements  of  air  carriers  and 
AIRPORT  operators.— Any  air  carrier,  foreign 
air  carrier,  or  airport  operator  who  employs 
an  individual  in  a  position  described  in  sub- 
paragraph (B),  or  authorizes  or  contracts 
for  the  services  of  such  individual,  shall 
take  such  actions  as  may  be  necessary  to 
ensure  that  any  employment  investigation 
required  by  the  Administrator  under  sub- 
paragraph (A)  is  performed. 

"(2)  Criminal  history  records  check.— 

"(A)  In  general.— If,  as  part  of  an  employ- 
ment investigation  under  paragraph  (1)(A), 
the  Administrator  requires  an  identification 
and  criminal  history  record  check  of  an  indi- 
vidual in  a  position  described  in  paragraph 
(1)(B)  to  t)e  conducted  by  the  Attorney  Gen- 
eral, the  Administrator  (after  consultation 
with  the  Attorney  General)  shall  designate 


persons  to  obtain  and  transmit  fingerprints 
to  the  Attorney  General.  The  costs  of  any 
such  check  shall  be  paid  by  the  employer  of 
such  individual.  The  Attorney  General  may 
for  the  purposes  of  this  subsection  make 
available  the  results  of  any  such  check  to 
persons  designated  by  the  Administrator, 
after  consultation  with  the  Attorney  Gener- 
al. 

"(B)  Regulations.- For  purposes  of  ad- 
ministering this  subsection,  the  Administra- 
tor shall  prescribe  regulations  to— 

"(i)  implement  procedures  for  taking  fin- 
gerprints; and 

"(ii)  establish  requirements  for  use  of  in- 
formation received  from  the  Attorney  Gen- 
eral under  this  subsection  in  order  to  limit 
the  dissemination  of  such  information  and 
ensure  that  such  information  is  used  solely 
for  the  purposes  of  this  subsection. 

"(C)  Correction  of  check  information.— 
An  individual  who,  as  part  of  an  employ- 
ment investigation  under  paragraph  (1)(A), 
is  subject  to  an  identification  and  criminal 
history  records  check  shall  be  provided  a 
copy  of  any  record  received  from  the  Attor- 
ney General  and  shall  have  the  right  to 
complete  and  correct  the  information  con- 
tained in  such  check  before  any  final  em- 
ployment decision  is  made  on  account  of 
such  check. 

"(3)  Employment  restrictions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  air  carrier,  foreign  air 
carrier,  or  airport  operator  shall  not 
employ,  or  authorize  or  contract  for  the 
services  of,  any  individual  in  a  position  de- 
scribed in  paragraph  (1)(B),  if— 

"(i)  such  individual  has  not  been  subject 
to  an  employment  investigation  required 
under  paragraph  (1)(A);  or 

"(ii)  the  results  of  such  investigation  es- 
tablish that  such  individual  in  the  10-year 
period  ending  on  the  date  of  such  investiga- 
tion has  been  convicted  in  any  jurisdiction 
of  a  crime  set  forth  in  section  902  (b),  (c), 
(h),  (i).  (j),  (k),  (1),  (m),  (n).  (q).  or  (r);  a 
crime  set  forth  in  section  32  of  title  18, 
United  States  Code;  murder;  assault  with 
intent  to  murder;  espionage;  sedition;  trea- 
son; rape;  kidnapping;  unlawful  possession, 
sale,  distribution,  or  manufacture  of  an  ex- 
plosive or  weapon;  extortion:  armed  rob- 
bery; distribution  of,  or  intent  to  distribute, 
a  controlled  substance;  or  conspiracy  to 
commit  any  of  the  aforementioned  criminal 
acts. 

The  Administrator  may  specify  other  fac- 
tors which  the  Administrator  determines  to 
be  sufficient  to  make  an  individual  ineligible 
for  employment  in  a  position  described  in 
paragraph  (1)(B). 

"(B)  Exception.— It  shall  not  be  a  viola- 
tion of  subparagraph  (A)  for  an  air  carrier, 
foreign  air  carrier,  or  airport  operator  to 
employ,  or  authorize  or  contract  for  em- 
ployment of,  an  individual  in  a  position  de- 
scribed in  paragraph  (1)(B)  who  has  not 
been  subject  to  an  employment  investiga- 
tion required  by  paragraph  (1)(A),  if  the 
employment  of  such  individual  is  carried 
out  pursuant  to  a  plan  approved  by  the  Ad- 
ministrator which  provides  alternate  securi- 
ty arrangements. 

"(4)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  subsection  shall  be 
construed  as  requiring  investigations  or 
record  checks  where  such  investigations  or 
record  checks  are  prohibited  by  applicable 
laws  of  a  foreign  government. 

"(5)  Fees  and  charges.— The  Administra- 
tor and  the  Attorney  General  shall  estab- 
lish reasonable  fees  and  charges  to  cover  ex- 
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penses  incurred  in  carrying  out  this  subsec- 
tion. The  sunount  of  fees  collected  under 
this  paragraph  shall  be  credited  to  the  ac- 
counts in  the  Treasury  from  which  such  ex- 
penses were  incurred  and  shall  be  available 
to  the  Administrator  and  the  Attorney  Gen- 
eral for  paying  expenses  for  which  such  fees 
are  collected. 

"(h)  Employment  Standards.— Not  later 
than  270  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  prescribe  standards  for  the  hiring,  con- 
tinued employment,  and  contracting  of  air 
carrier  and.  as  appropriate,  airport  security 
personnel.  Such  standards  shall  include— 

"(1)  minimum  training  requirements  for 
new  employees: 
"(2)  retraining  requirements; 
"(3)  minimum  staffing  levels; 
"(4)  minimum  language  skills;  and 
"(5)  minimum   education   levels   for  em- 
ployees, as  appropriate. 

"(i)  Human  Factors.— The  Administrator, 
in  coordination  with  air  carriers,  airport  op- 
erators, and  other  interested  persons  shall 
review  issues  relating  to  human  perform- 
ance in  the  aviation  security  system  with 
the  goal  of  maximizing  such  performance. 
Upon  completion  of  the  review,  the  Admin- 
istrator shall  recommend  guidelines  and 
prescribe  appropriate  changes  to  existing 
procedures  to  improve  such  performance. 

"(j)  Training  or  Air  Carrier  and  Airport 
Security  Personnel.— Not  later  than   180 
days  after  the  date  of  the  enactment  of  this 
subsection,    the    Administrator    shall    pre- 
scribe   standards    for    the    education    and 
training  of— 
"(1)  ground  security  coordinators; 
"(2)  security  supervisory  personnel;  and 
"(3)  airline  pilots  as  in-flight  security  co- 
ordinators. 

Such  standards  shall  include  initial  training, 
retraining,  and  continuing  education  re- 
quirements and  methods  by  which  the  per- 
formance of  ground  security  coordinators 
and  security  supervisory  personnel  shall  be 
measured  annually. 

"(k)  Foreign  Air  Carrier  Security  Pro- 
grams.- 

"(1)  Continuation  of  existing  approval 
requirement.— The  Administrator  shall  con- 
tinue in  effect  the  requirement  of  section 
129.25  of  title  14,  Code  of  Federal  Regula- 
tions, that  foreign  air  carriers  must  adopt 
and  use  a  security  program  approved  by  the 
Administrator. 

■(2)  Level  of  protection.— The  Adminis- 
trator may  approve  a  security  program  of  a 
foreign  air  carrier  under  the  requirement 
referred  to  in  paragraph  ( 1 )  only  if  the  Ad- 
ministrator finds  that  the  security  program 
provides  passengers  of  the  foreign  air  carri- 
er with  a  similar  level  of  protection  as  such 
passengers  would  receive  under  the  security 
programs  of  air  carriers  serving  the  same 
airports.  The  Administrator  shall  require 
foreign  air  carriers  to  employ  procedures 
equivalent  to  those  required  of  air  carriers 
serving  the  same  airport  if  the  Administra- 
tor determines  that  such  procedures  are 
necessary  to  afford  a  similar  level  of  protec- 
tion as  is  afforded  passengers  of  the  air  car- 
riers serving  the  same  airport. 

"(3)  Review  of  existing  programs.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  a  security  program  of  a  for- 
eign air  carrier  approved  by  the  Administra- 
tor before  such  date  of  enactment  meets  the 
requirement  of  paragraph  (2). 

■(4)  Annual  report.— The  Administrator 
shall  submit  to  Congress  as  part  of  the 


annual  report  required  by  section  315(a)  an 
assessment  of  the  steps  being  taken,  and  the 
progress  being  made,  in  ensuring  that  for- 
eign air  carrier  security  programs  for  air- 
ports outside  the  United  States— 

"(A)  at  which  the  Administrator  deter- 
mines that  a  Foreign  Security  Liaison  Offi- 
cer is  necessary  for  air  transportation  secu- 
rity, and 

"(B)  for  which  extraordinary  security 
measures  are  in  place. 

are  in  compliance  with  this  subsection.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  which  appears  under  the  side  heading 

"Sec.  316.  Air  transportation  security." 

is  amended  by  adding  at  the  end  thereof  the 

following: 

•(g)  Air  carrier  and  airport  security  person- 
nel. 
"(h)  Employment  standards. 
"(i)  Human  factors. 

"(j)  Training  of  air  carrier  and  airport  secu- 
rity personnel. 
"(k)  Foreign  air  carrier  security  programs. '. 

(c)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  regulations  im- 
plementing subsection  (k)(2)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1357).  as  in- 
serted by  subsection  (a)  of  this  section. 

SEC.  106.  ASSESSMENT  OF  THREATS  TO  DOMESTir 
AIRPORT  SECl'RITY. 

(a)  General  Assessment.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion and  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  jointly  conduct  an  as- 
sessment of  current  and  potential  threats  to 
the  domestic  air  transportation  system. 
Such  assessment  shall  include  consideration 
of  the  extent  to  which  there  are  individuals 
with  the  capability  and  intent  to  carry  out 
terrorist  or  related  unlawful  acts  against 
the  domestic  aviation  system  and  the  meth- 
ods by  which  such  individuals  might  carry 
out  such  acts. 

(b)  Analysis  and  Monitoring.— The  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration and  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  jointly  deter- 
mine and  implement  the  most  effective 
method  for  continually  analyzing  and  moni- 
toring security  threats  to  the  domestic  air 
transportation  system. 

(c)  Assessments  With  Respect  to  Individ- 
ual Airports.- In  coordination  with  the 
Federal  Bureau  of  Investigation,  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall  conduct  periodic  threat  and  vul- 
nerability assessments  with  respect  to  the 
security  of  individual  airports  which  are 
part  of  the  domestic  air  transportation 
system.  Each  such  assessment  shall  include 
consideration  of— 

(1)  the  adequacy  of  security  procedures 
with  respect  to  the  handling  and  transport 
of  checked  baggage,  cargo,  and  mail; 

(2)  space  requirements  for  security  per- 
sonnel and  equipment: 

(3)  separation  of  screened  and  unscreened 
passengers,  baggage,  cargo,  and  mail; 

(4)  separation  of  the  controlled  and  un- 
controlled areas  of  airport  facilities;  and 

(5)  coordination  of  the  activities  of  securi- 
ty personnel  of  the  United  States  Customs 
Service,  the  Immigration  and  Naturalization 
Service,  the  Federal  Aviation  Administra- 
tion, air  carriers,  and  of  other  law  enforce- 
ment personnel. 


(d)  Reports  to  Congress.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  transmit  to  Congress  for  each  of 
calendar  years  1991  and  1992  an  annual 
report  on  the  progress  being  made  and  the 
problems  occurring  in  implementation  of 
this  section,  together  with  recommenda- 
tions for  improving  domestic  air  transporta- 
tion security. 

(e)  Remedying  Security  Deficiencies.— 
The  Administrator  of  the  Federal  Aviation 
Administration  shall  take  such  actions  as 
may  be  necessary  to  improve  domestic  air 
transportation  security  by  remedying  any 
deficiencies  in  such  security  discovered  as  a 
result  of  the  assessments,  analyses,  and 
monitoring  conducted  under  this  section. 

(f)  Survey.— In  developing  airport  con- 
struction guidelines  under  subsection  (d)  of 
section  612  of  the  Federal  Aviation  Act  of 
1958.  as  added  by  section  110  of  this  Act,  the 
Administrator  shall  take  into  consideration 
the  results  of  the  assessment  conducted 
under  subsection  (a)  of  this  section. 

SEC.  107.  RESEARCH  AND  DEVELOPMENT. 

Section  316(d)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1351(d))  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 
"(3)  Program  to  accelerate  research.— 
"(A)  In  general.— The  Administrator  shall 
establish  and  carry  out  a  program  to  accel- 
erate and  expand  the  research,  develop- 
ment, and  implementation  of  technologies 
and  procedures  to  counteract  terrorist  acts 
against  civil  aviation. 

•(B)  Review  of  threats.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  paragraph,  the  Administrator  shall 
complete  an  intensive  review  of  threats  to 
civil  aviation,  with  particular  focus  on— 

■(i)  the  explosive  materials  which  present 
the  most  significant  threat  to  civil  aircraft; 
••(ii)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
would  reasonably  be  expected  to  cause  cata- 
strophic damage  to  commercial  aircraft  in 
service  and  expected  to  be  in  service  in  the 
10-year  period  beginning  on  such  date; 

'•(iii)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
can  cause  catastrophic  damage  to  commer- 
cial aircraft  in  service  and  expected  to  be  in 
service  in  the  10-year  period  beginning  on 
such  date; 

"(iv)  the  amounts,  configurations,  and 
types  of  explosive  material  which  can  reli- 
ably be  detected  by  existing,  or  reasonably 
anticipated,  near-term  explosive  detection 
technologies: 

•■(v)  the  feasibility  of  employing  various 
methods  to  minimize  damage  caused  by  ex- 
plosive materials  which  cannot  be  reliably 
detected  by  existing,  or  reasonably  antici- 
pated, near-term  explosive  detection  tech- 
nologies; 

••(vi)  the  ability  to  screen  such  different 
entities  as  passengers,  carry-on  baggage, 
checked  baggage,  mail,  and  cargo;  and 

••(vil)  the  technologies  which  might  be 
used  in  the  future  to  attempt  to  destroy  or 
otherwise  threaten  commercial  aircraft  and 
the  methods  by  which  such  technologies 
can  be  effectively  countered. 

•■(C)  Use  of  results.— The  results  of  such 
review  shall  be  used  by  the  Administrator  in 
developing  the  focus  and  priorities  of  the 
program  established  under  this  paragraph. 

"(D)  Design  and  implementation.— In  de- 
signing and  implementing  the  program  es- 
tablished under  this  paragraph,  the  Admin- 
istrator shall— 
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"(i)  consult  and  coordinate  with  other 
Federal  agencies  conducting  similar  re- 
search; 

"(ii)  identify  Federal  agencies .  which 
would  benefit  from  such  research;  and 

"(iii)  seek  cost-sharing  agreements  with 
such  Federal  agencies. 

"(4)  Purpose.— It  shall  be  the  purpose  of 
the  program  established  under  paragraph 
(3)  to  develop  and  have  in  place  not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  this  paragraph  such  new  equipment 
and  procedures  as  are  needed  to  meet  the 
technological  challenges  presented  by  ter- 
rorism. 

"(5)  Human  factors.— The  program  estab- 
lished under  paragraph  (3)  shall  include  re- 
search and  development  of  both  technologi- 
cal improvements  and  ways  to  enhance 
human  performance. 

"(6)  Grants  and  cooperative  agree- 
ments.—Amounts  appropriated  for  each 
fiscal  year  under  paragraph  (9)  shall  be 
made  available  by  the  Administrator,  by 
way  of  grants,  to  colleges,  universities,  and 
other  appropriate  research  institutions  and 
facilities  with  demonstrated  ability  to  con- 
duct research  described  in  paragraph  (3). 
Such  grants  shall  be  in  such  amounts,  and 
subject  to  such  terms  and  conditions,  as  the 
Administrator  may  prescribe.  The  Adminis- 
trator may  also  enter  into  such  cooperative 
agreements  with  such  governmental  entities 
as  the  Administrator  considers  appropriate. 

"(7)  Review.— In  administration  of  the 
program  established  under  paragraph  (3). 
the  Administrator  shall  review  and  consider 
the  annual  reports  of  the  Secretary  of 
Transportation  submitted  to  Congress  on 
transportation  security  and  intelligence. 

•■(8)  Scientific  advisory  panel.— The  Ad- 
ministrator shall  establish  a  scientific  advi- 
sory panel,  as  a  subcommittee  of  the  Re- 
search. Engineering  and  Development  Advi- 
sory Committee,  for  the  purpose  of  review- 
ing, commenting  on.  and  advising  the  Ad- 
ministrator on  the  progress  of.  and  any  nec- 
essary modifications  to.  the  programs  estab- 
lished under  paragraph  (3).  including  the 
need  for  long-range  research  programs  to 
detect  and  prevent  catastrophic  damage  to 
commercial  aircraft  by  the  next  generation 
of  terrorist  weapons.  The  panel  shall  consist 
of  Individuals  with  scientific  and  technical 
expertise  In— 

"(A)  the  development  and  testing  of  effec- 
tive explosive-detection  systems; 

"(B)  aircraft  structure  and  experimenta- 
tion to  determine  the  type  and  minimum 
weights  of  explosives  which  an  effective 
technology  must  be  capable  of  detecting; 

'■(C)  technologies  involved  in  the  minimi- 
zation of  airframe  damage  to  aircraft  from 
explosives;  and 

"(D)  such  other  scientific  and  technical 
areas  as  are  considered  appropriate  by  the 
Administrator. 

"(9)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
from  the  Airport  and  Airway  Trust  Fund, 
after  completion  of  the  review  required  by 
paragraph  (3)(B).  such  sums  as  may  be  nec- 
essary for  the  purpose  of  carrying  out  the 
grant  program  established  by  paragraph 
(6).". 

SEC.  108.  DEPLOYMENT  OF  EXPLOSIVE  DETECTIO.N 
EQUIPMENT. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  Is  further 
amended  by  adding  at  the  end  the  following 
new  section: 


•SEC.    320.    DEPLOYMENT   OF    EXPLOSIVE    DETEC- 
TION EQUIPMENT. 

"(a)  General  Rule.— No  deployment  or 
purchase  of  any  explosive  detection  equip- 
ment pursuant  to  section  108.7(b)(8)  and 
108.20  of  title  14.  Code  of  Federal  Regula- 
tions, or  any  similar  rule,  shall  be  required 
after  the  date  of  the  enactment  of  this  sec- 
tion, unless  the  Administrator  certifies  that, 
based  on  the  results  of  tests  conducted  pur- 
suant to  protocols  developed  in  consultation 
with  expert  scientists  from  outside  the  Fed- 
eral Aviation  Administration,  such  equip- 
ment alone  or  as  part  of  an  Integrated 
system  can  detect  under  realistic  air  carrier 
operating  conditions  the  amounts,  configu- 
rations, and  types  of  explosive  material 
which  would  be  likely  to  be  used  to  cause 
catastrophic  damage  to  commercial  aircraft. 

"(b)  Deadline  for  Completion  of  Tests.— 
The  tests  referred  to  In  subsection  (a)  shall 
be  completed  not  later  than  18  months  after 
the  date  of  the  enactment  of  this  section. 

"(c)  Limited  Authority  for  Interim  De- 
ployment.—Before  completion  of  the  tests 
referred  to  in  subsection  (a),  but  in  no  event 
later  than  18  months  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor may  require  the  deployment  of  explosive 
detection  equipment  referred  to  In  subsec- 
tion (a)  if  the  Administrator  determines 
that  such  deployment  shall  significantly  en- 
hance aviation  security.  In  making  such  de- 
termination, the  Administrator  shall  take 
into  consideration,  but  not  be  limited  to. 
such  factors  as  the  ability  of  such  equip- 
ment alone  or  as  part  of  an  integrated 
system  to  detect  under  realistic  air  carrier 
operating  conditions  the  amounts,  configu- 
rations, and  types  of  explosive  material  that 
would  likely  be  used  to  cause  catastrophic 
damage  to  commercial  aircraft.  The  Admin- 
istrator shall  notify  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives of  a  deployment  decision  made 
pursuant  to  this  subsection. 

"(d)  Limitation  on  Statutory  Construc- 
tion.—Nothing  In  this  section  shall  be  con- 
strued as  prohibiting  the  Administrator 
from  purchasing  or  deploying  explosive  de- 
tection equipment  referred  to  in  subsection 
(a).". 

SEC.  109.  THREATS  TO  CIVIL  AVIATION:  PUBLIC  NO- 
TIFICATION. 

(a)  In  General.— Title  III  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1341- 
1358)  is  further  amended  by  adding  at  the 
end  of  the  following  new  section: 

•SEC.  321.  REPORTING  OF  THREATS  TO  CIVIL  AVIA- 
TION. 

•'(a)  In  General.— Pursuant  to  such  guide- 
lines as  the  Secretary  of  Transportation 
shall  establish,  an  air  carrier,  airport  opera- 
tor, ticket  agent,  or  Individual  employed  by 
such  an  entity,  receiving  Information,  other 
than  through  a  communication  directed  by 
the  Federal  Government,  of  a  threat  to  civil 
aviation,  shall  promptly  provide  such  infor- 
mation to  the  Secretary  or  the  designee  of 
the  Secretary. 

"(b)  Flight  Cancellations.— In  the  event 
that  a  determination  Is  made  that  a  particu- 
lar threat  to  civil  aviation  cannot  be  ad- 
dressed in  a  manner  adequate  to  ensure,  to 
the  extent  feasible,  the  safety  of  the  passen- 
gers and  crew  of  a  particular  flight  or  series 
of  flights,  the  Administrator  shall  order  the 
cancellation  of  such  flight  or  series  of 
flights. 

"(c)  Notification  Guidelines.— 
""(1)  Public  notification  guidelines.— Not 
later  than  180  days  after  the  date  of  the  en- 


actment of  this  section,  the  President  shall 
develop  guidelines  for  ensuring  notification 
to  the  public  of  threats  to  civil  aviation  In 
appropriate  cases. 

"(2)  Flight  and  cabin  crew  notification 
guidelines.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  develop  guidelines 
for  ensuring  notification  of  the  flight  and 
cabin  crews  of  an  air  carrier  flight  of 
threats  to  the  security  of  such  flight  In  ap- 
propriate cases. 

"(d)  Responsibilities.— The  guidelines  de- 
veloped under  subsection  (c)(1)  shall  Identi- 
fy officials  responsible  for— 

"(1)  determining,  on  a  case-by -case  basis. 
If  public  notification  of  a  threat  Is  In  the 
best  interest  of  the  United  States  and  the 
traveling  public; 

""(2)  ensuring  that  public  notification, 
when  considered  appropriate.  Is  made  In  a 
timely  and  effective  manner.  Including  the 
use  of  a  toll-free  telephone  number;  and 

'"(3)  canceling  the  departure  of  a  flight  or 
series  of  flights  under  subsection  (b). 

'"(e)  Criteria.— The  guidelines  developed 
pursuant  to  subsection  (c)(1)  shall  provide 
for  the  consideration  of— 

•"(1)  the  specificity  of  the  threat; 

"(2)  the  credibility  of  intelligence  Infor- 
mation related  to  the  threat; 

"(3)  the  ability  to  effectively  counter  the 
threat; 

"(4)  the  protection  of  intelligence  Infor- 
mation sources  and  methods; 

"(5)  cancellation,  by  an  air  carrier  or  the 
Administrator,  of  a  flight  or  series  of  flights 
Instead  of  public  notification; 

"(6)  the  ability  of  passengers  and  crew  to 
take  steps  to  reduce  the  risk  to  their  safety 
as  a  result  of  any  notification;  and 

"(7)  such  other  factors  as  the  Administra- 
tor considers  appropriate. 

"(f)  Selective  Notification  Prohibited.— 
In  no  event  shall  there  be  notification  of  a 
threat  to  civil  aviation  to  only  selective  po- 
tential travelers  unless  such  threat  applies 
only  to  them. 

"'(g)  Distribution.— The  guidelines  devel- 
oped pursuant  to  subsection  (c)  shall  be  dis- 
tributed for  use  by  appropriate  officials  of 
the  Department  of  Transportation,  the  De- 
partment of  State,  the  Department  of  Jus- 
tice, and  air  carriers. 

"(h)  Access  to  Information.— The  Admin- 
istrator, in  cooperation  with  agencies  In- 
volved In  the  collection,  receipt,  and  analy- 
sis of  intelligence  Information  relating  to 
aviation  security,  shall  develop  procedures 
to  minimize  the  number  of  individuals 
having  access  to  threat  information.  Any  re- 
strictions adopted  pursuant  to  this  subsec- 
tion shall  not  diminish  the  ability  of  the 
Federal  Government  to  effectively  dis- 
charge its  responsibilities  relating  to  avia- 
tion security,  including  notification  of  the 
public  and  flight  and  cabin  crews  under  sub- 
section (c).". 

(b)  Conforming  Amendments  to  Table  of 
Contents.— The  portion  of  the  table  of  con- 
tents contained  In  the  first  section  of  the 
Federal  Aviation  Act  of  1958  relating  to  title 
III  of  such  Act  Is  amended  by  Inserting  after 
the  item  relating  to  section  317  the  follow- 
ing new  Items: 

"Sec.  318.  Assistant  Administrator  of  Civil 
Aviation  Security. 

"(a)  Establishment  of  position. 

"(b)  Authority  of  Administrator. 

""(c)  Responsibilities. 

"(d)  Measures  to  strengthen  air  transporta- 
tion security. 
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"Sec.  319.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

"(a)  Federal  Security  Managers. 

"(b)  Foreign  Security  Liaison  Officers. 

"(c)  Long-term  implementation  plan. 

"Sec.  320.  Deployment  of  explosive  detec- 
tion equipment. 

"Sec.  321.  Reporting  of  threats  to  civil  avia- 
tion. 

"(a)  In  general. 

"(b)  Flight  cancellations. 

"(c)  Notification  guidelines. 

"(d)  Responsibilities. 

"(e)  Criteria. 

"(f)  Selective  notification  prohibited. 

"(g)  Distribution. 

"(h)  Access  to  information.". 

SEC.  no.  AIRPORT  CONSTRUCTION  Gl'IDELINES. 

(a)  In  General.— Section  612  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1432) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

'(d)  Airport  Construction  Guidelines.— 
The  Administrator,  in  consultation  with  air- 
port authorities,  air  carriers,  and  such 
others  as  the  Administrator  considers  ap- 
propriate, shall  develop  guidelines  for  air- 
port design  and  construction  to  allow  for 
maximum  security  enhancement.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  side  heading 

"Sec.  612.  Airport  operating  certificates." 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Airport  construction  guidelines.". 

SEC.  111.  INTELLIGENCE. 

(a)  International  Terrorism  Report- 
INC.- Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  heads  of 
the  agencies  of  the  intelligence  community 
shall  promulgate  policies  and  procedures  to 
ensure  that  intelligence  reports  concerning 
international  terrorism  are  made  available, 
as  appropriate,  to  other  members  of  the  in- 
telligence community,  the  Department  of 
Transportation,  and  the  Federal  Aviation 
Administration. 

(b)  Strategic  Planning.— The  intelligence 
community  shall  consider  placing  greater 
emphasis  on  strategic  intelligence  efforts 
through  the  establishment  of  a  unit  for 
strategic  planning  concerning  terrorism. 

(c)  Central  Intelligence  Agency  Liai- 
son.—At  the  request  of  the  Secretary  of 
Transportation,  the  Director  of  Central  In- 
telligence shall  designate  not  less  than  one 
intelligence  officer  of  the  Central  Intelli- 
gence Agency  to  serve  in  a  senior  staff  posi- 
tion in  the  Office  of  the  Secretary  of  the 
Department  of  Transportation. 

(d)  Review  of  Memorandums  op  Under- 
STANDiNc.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  intel- 
ligence community,  the  Department  of 
Transportation,  and  the  Federal  Aviation 
Administration  shall  conduct  a  review  of 
and,  as  appropriate,  revise  all  memoran- 
dums of  understanding  and  other  written 
working  agreements  between  the  intelli- 
gence community  and  the  Federal  Aviation 
Administration. 

(e)  Intelligence  Community.— For  pur- 
poses of  this  section,  the  term  "intelligence 
community"  means  the  intelligence  and  in- 


telligence-related activities  of  the  following 
agencies  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  112.  SCREENING  OF  MAIL  AND  CARGO. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  to  determine  whether  additional  re- 
quirements should  be  imposed  to  enhance 
the  security  requirements  for  the  transpor- 
tation of  mail  and  cargo  by  passenger  air- 
craft. 

(b)  Factors.— In  conducting  the  study 
under  this  section,  the  Administrator  shall 
consider,  among  other  things— 

(1)  the  extent  to  which  it  is  practicable  to 
require  for  mail  and  cargo  the  same  screen- 
ing procedures  as  are  required  for  checked 
baggage; 

(2)  constitutional  limitations  on  the  au- 
thority of  the  United  States  Government  to 
screen  mail; 

(3)  existing  and  reasonably  anticipated  ex- 
plosive detection  technologies  capable  of 
screening  mail  and  cargo; 

(4)  the  variation  in  threat  presented  by 
mail  and  cargo  from  various  locations; 

(5)  the  use  of  inspection  procedures  specif- 
ic to  mail  and  cargo; 

(6)  the  protection,  to  the  extent  possible, 
of  the  privacy  of  the  senders  and  recipients 
of  mail; 

(7)  precise  detection  of  explosive  materials 
which  can  cause  catastrophic  damage  to 
commercial  aircraft;  and 

(8)  the  desirability  of  not  unduly  delaying 
the  delivery  of  mail  and  cargo. 

(c)  Consultation  Requirement.— In  con- 
ducting the  study  under  this  section,  the 
Administrator  shall  consult  with  the  Post- 
master General,  the  Secretary  of  Defense, 
and  other  interested  persons. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  such  legis- 
lative and  administrative  recommendations 
as  the  Administrator  considers  appropriate. 
TITLE    II— UNITED    STATES    RESKiNSE    TO 

TERRORISM        .AFFEtTING        AMERICANS 
ABROAD 
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SEC.    201.     INTERNATIO.NAL    NEGOTIATIONS    CON- 
CERNING  AVIATION  SECl'RITY. 

(a)  United  States  Policy.— It  is  the  policy 
of  the  United  States— 

( 1 )  to  seek  bilateral  agreements  to  achieve 
United  States  aviation  security  objectives 
with  foreign  governments; 

(2)  to  continue  to  press  vigorously  for  se- 
curity improvements  through  the  Foreign 
Airport  Security  Act  and  the  foreign  airport 
assessment  program;  and 

(3)  to  continue  to  work  through  the  Inter- 
national Civil  Aviation  Organization  to  im- 
prove aviation  security  internationally. 

(b)  Negotiations  for  Aviation  Securi- 
TY.— (1)  The  Department  of  State,  in  consul- 
tation with  the  Department  of  Transporta- 
tion, shall  be  responsible  for  negotiating 
requisite  aviation  security  agreements  with 
foreign  governments  concerning  the  imple- 
mentation of  United  States  rules  and  regu- 


lations which  affect  the  foreign  operations 
of  United  States  air  carriers,  foreign  air  car- 
riers, and  foreign  international  airports. 
The  Secretary  of  State  is  directed  to  enter, 
expeditiously,  into  negotiations  for  bilateral 
and  multilateral  agreements— 

(A)  for  enhanced  aviation  security  objec- 
tives; 

(B)  to  implement  the  Foreign  Airport  Se- 
curity Act  and  the  foreign  airport  assess- 
ment program  to  the  fullest  extent  practica- 
ble; and 

(C)  to  achieve  improved  availability  of 
passenger  manifest  information. 

(2)  A  principal  objective  of  bilateral  and 
multilateral  negotiations  with  foreign  gov- 
ernments and  the  International  Civil  Avia- 
tion Organization  shall  be  improved  avail- 
ability of  passenger  manifest  information. 

SEC.  202.  COORDINATOR  FOR  COUNTERTERRORIS.M. 

The  Coordinator  for  Counterterrorism 
shall  be  responsible  for  the  coordination  of 
international  aviation  security  for  the  De- 
partment of  State. 

SEC.  203.  PASSENGER  .MANIFEST. 

(a)  Mandatory  Availability  of  Passenger 
Manifest.— Section  410  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1380)  is 
amended  to  read  as  follows: 

•SEC.  410.  PASSENGER  .MANIFEST. 

"(a)  Requirement.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  of  Transportation 
shall  require  all  United  States  air  carriers  to 
provide  a  passenger  manifest  for  any  flight 
to  appropriate  representatives  of  the  United 
States  Department  of  State— 

"(1)  not  later  than  1  hour  after  any  such 
carrier  is  notified  of  an  aviation  disaster 
outside  the  United  States  which  involves 
such  flight;  or 

"(2)  if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of  this 
subsection  within  1  hour,  then  as  expedi- 
tiously as  possible,  but  not  later  than  3 
hours  after  such  notification. 

"(b)  Contents.— For  purposes  of  this  sec- 
tion, a  passenger  manifest  should  include 
the  following  information: 

"(1)  The  full  name  of  each  passenger. 

"(2)  The  passport  number  of  each  passen- 
ger, if  required  for  travel. 

"(3)  The  name  and  telephone  number  of  a 
contact  for  each  passenger.". 

(b)  Implementation.— In  implementing 
the  requirement  pursuant  to  the  amend- 
ment made  by  subsection  (a)  of  this  section, 
the  Secretary  of  Transportation  shall  con- 
sider the  necessity  and  feasibility  of  requir- 
ing United  States  carriers  to  collect  passen- 
ger manifest  information  as  a  condition  for 
passenger  boarding  of  any  flight  subject  to 
such  requirement. 

(c)  Foreign  Air  Carriers.— The  Secretary 
of  Transportation  shall  consider  a  require- 
ment for  foreign  air  carriers  comparable  to 
that  imposed  pursuant  to  the  amendment 
made  by  subsection  (a). 

(d)  Information  from  United  States 
Passports.— Notwithstanding  any  other  pro- 
vision of  law,  to  the  extent  provided  in  ap- 
propriation Acts,  for  each  fiscal  year  not 
more  than  $5,000,000  in  passport  fees  col- 
lected by  the  Department  of  State  may  be 
credited  to  a  Department  of  State  account. 
Amounts  credited  to  such  account  shall  be 
available  only  for  the  costs  associated  with 
the  acquisition  and  production  of  machine- 
readable  United  States  passports  and  visas 
and  compatible  reading  equipment. 
Amounts  credited  to  such  account  are  au- 
thorized to  remain  available  until  expended. 
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(e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  contained 
in  the  first  section  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  striking  the  item 
relating  to  section  410  and  inserting  the  fol- 
lowing: 
"Sec.  410.  Passenger  manifest.". 

SEC.  204.  DEPARTMENT  OF  STATE  NOTIFICATION 
OF  FAMILIES  OF  VICTIMS. 

(a)  Department  of  State  Policy.— It  is 
the  policy  of  the  Department  of  State  pur- 
suant to  section  43  of  the  State  Department 
Basic  Authorities  Act  to  directly  and 
promptly  notify  the  families  of  victims  of 
aviation  disasters  abroad  concerning  citizens 
of  the  United  States  directly  affected  by 
such  a  disaster,  including  timely  written 
notice.  The  Secretary  of  State  shall  ensure 
that  such  notification  by  the  Department  of 
State  is  carried  out  notwithstanding  notifi- 
cation by  any  other  person. 

(b)  Department  of  State  Guidelines.— 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
State  shall  issue  such  regulations,  guide- 
lines, and  circulars  as  are  necessary  to 
ensure  that  the  policy  under  subsection  (a) 
is  fully  implemented. 

SEC.  205.  DESIGNATION  OF  STATE  DEPARTMENT- 
FAMILY  LIAISON  AND  TOLL-FREE 
FAMILY  COMMINICATIONS  SYSTEM. 

(a)  Designation  of  State  Department- 
Family  Liaison.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  aviation  disaster  di- 
rectly involving  United  States  citizens 
abroad,  if  possible,  the  Department  of  State 
will  assign  a  specific  individual,  and  an  al- 
ternate, as  the  Department  of  State  liaison 
for  the  family  of  each  such  citizen. 

(b)  Toll-Free  Communications  System.— 
In  the  establishment  of  the  Department  of 
State  toll-free  communications  system  to  fa- 
cilitate inquiries  concerning  the  affect  of 
any  disaster  abroad  on  United  States  citi- 
zens residing  or  traveling  abroad,  the  Secre- 
tary of  State  shall  ensure  that  a  toll-free 
telephone  number  is  reserved  for  the  exclu- 
sive use  of  the  families  of  citizens  who  have 
been  determined  to  be  directly  involved  in 
any  such  disaster. 

SEC.  20«.  disaster  TRAINING  FOR  STATE  DEPART- 
MENT PERSONNEL. 

(a)  Additional  Training.— The  Secretary 
of  State  shall  institute  a  supplemental  pro- 
gram of  training  in  disaster  management  for 
all  consular  officers. 

(b)  Training  Improvements.— 

(1)  In  expanding  the  training  program 
under  subsection  (a),  the  Secretary  of  State 
shall  consult  with  death  and  bereavement 
counselors  concerning  the  particular  de- 
mands posed  by  aviation  tragedies  and  ter- 
rorist activities. 

(2)  In  providing  such  additional  training 
under  subsection  (a)  the  Secretary  of  State 
shall  consider  supplementing  the  current 
training  program  through— 

(A)  providing  specialized  training  to  create 
a  team  of  "disaster  specialists"  to  deploy  im- 
mediately in  a  crisis:  or 

(B)  securing  outside  experts  to  be  brought 
in  during  the  initial  phases  to  assist  consul- 
ar personnel. 

SEC.  207.  DEPARTMENT  OF  STATE  RESPONSIBIL- 
ITIES AND  PROCEDURES  AT  INTERNA- 
TIONAL DISASTER  SITE. 

(a)  Dispatch  of  Senior  State  Department 
Official  to  Site.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 


that  in  the  event  of  an  international  disas- 
ter, particularly  an  aviation  tragedy,  direct- 
ly involving  significant  numbers  of  United 
States  citizens  abroad  not  less  than  one 
senior  officer  from  the  Bureau  of  Consular 
Affairs  of  the  Department  of  State  shall  be 
dispatched  to  the  site  of  such  disaster. 

(b)  Criteria  for  Department  of  State 
Staffing  at  Disaster  Site.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  shall  pro- 
mulgate criteria  for  Department  of  State 
staffing  of  disaster  sites  abroad.  Such  crite- 
ria shall  define  responsibility  for  staffing 
decisions  and  shall  consider  the  deployment 
of  crisis  teams  under  subsection  (d).  The 
Secretary  of  State  shall  promptly  issue  such 
rules  and  guidelines  as  are  necessary  to  im- 
plement criteria  developed  pursuant  to  this 
subsection. 

(c)  State  Department  Ombudsman.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  issue  such  rules  and  guidelines  as  are 
necessary  to  provide  that  in  the  event  of  an 
international  aviation  disaster  involving  sig- 
nificant numbers  of  United  States  citizens 
abroad  not  less  than  one  officer  or  employee 
of  the  Department  of  State  shall  be  dis- 
patched to  the  disaster  site  to  provide  on- 
site  assistance  to  families  who  may  visit  the 
site  and  to  act  as  an  ombudsman  in  matters 
involving  the  foreign  local  government  au- 
thorities and  social  service  agencies. 

(d)  Crisis  Teams.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  State  shall  promulgate  pro- 
cedures for  the  deployment  of  a  "crisis 
team",  which  may  include  public  affairs,  fo- 
rensic, and  bereavement  experts,  to  the  site 
of  any  international  disaster  involving 
United  States  citizens  abroad  to  augment  in- 
country  Embassy  and  consulate  staff.  The 
Secretary  of  State  shall  promptly  issue  such 
rules  and  guidelines  as  are  necessary  to  im- 
plement procedures  developed  pursuant  to 
this  subsection. 

SEC.    208.    RECOVERY    AND    DISPOSITION    OF    RE- 
.MAINS  AND  PERSONAL  EFFECTS. 

It  is  the  policy  of  the  Department  of  State 
(pursuant  to  section  43  of  the  State  Depart- 
ment Basic  Authorities  Act)  to  provide  liai- 
son with  foreign  governments  and  persons 
and  with  United  States  air  carriers  concern- 
ing arrangements  for  the  preparation  and 
transport  to  the  United  States  of  the  re- 
mains of  citizens  who  die  abroad,  as  well  as 
the  disposition  of  personal  effects.  The  Sec- 
retary of  State  shall  ensure  that  regulations 
and  guidelines  of  the  Department  of  State 
reflect  such  policy  and  that  such  assistance 
Is  rendered  to  the  families  of  United  States 
citizens  who  are  killed  in  terrorist  incidents 
and  disasters  abroad. 

SEC.    209.    ASSESS.ME.NT    OF    LOCKERBIE    EXPERI- 
ENCE. 

(a)  Assessment.— The  Secretary  of  State 
shall  compile  an  assessment  of  the  Depart 
ment  of  State  response  to  the  Pan  American 
Airways  Flight  103  aviation  disaster  over 
Lockerbie.  Scotland,  on  December  21,  1988. 

(b)  Guidelines.— The  Secretary  of  State 
shall  establish,  based  on  the  assessment 
compiled  under  subsection  (a)  and  other  rel- 
evant factors,  guidelines  for  future  Depart- 
ment of  State  responses  to  comparable  dis- 
asters and  shall  distribute  such  guidelines  to 
all  United  States  diplomatic  and  consular 
posts  abroad. 

SEC.  210.  OFFICIAL  DEPARTMENT  OF  STATE  RECOG- 
NITION. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  promulgate  guidelines  for  appro- 


priate ceremonies  or  other  official  expres- 
sions of  respect  and  support  for  the  families 
of  United  States  citizens  who  are  killed 
through  acts  of  terrorism  abroad. 

SEC.  211.  UNITED  STATES  GOVERNMENT  COMPEN- 
SATION FOR  VICTIMS  OF  TERRORISM. 

(a)  Compensation.— The  President  shall 
submit  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  recommendations  on  whether  or  not 
legislation  should  be  enacted  to  authorize 
the  United  States  to  provide  monetary  and 
tax  relief  as  compensation  to  United  States 
citizens  who  are  victims  of  terrorism. 

(b)  Board.— The  President  may  establish  a 
board  to  develop  criteria  for  com[>ensatlon 
and  to  recommend  changes  to  existing  laws 
to  establish  a  single  comprehensive  ap- 
proach to  victim  compensation  for  terrorist 
acts. 

(c)  Income  Tax  Benefit  for  Victims  of 
Lockerbie  Terrorism.— 

(1)  In  general.— Subject  to  paragraph  (2), 
in  the  case  of  any  individual  whose  death 
was  a  direct  result  of  the  Pan  American  Air- 
ways Flight  103  terrorist  disaster  over  Lock- 
erbie. Scotland,  on  December  21,  1988,  any 
tax  imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply— 

(A)  with  respect  to  the  taxable  year  which 
includes  December  21,  1988,  and 

(B)  with  respect  to  the  prior  taxable  year. 

(2)  Limitation.— In  no  case  may  the  tax 
benefit  pursuant  to  paragraph  (1)  for  any 
taxable  year,  for  any  individual,  exceed  an 
amount  equal  to  28  percent  of  the  annual 
rate  of  basic  pay  at  Level  V  of  the  Executive 
Schedule  of  the  United  States  as  of  Decem- 
ber 21.  1988. 

SEC.  212.  OVERSEAS  SECURITY  ELECTRONIC  BUL- 
LETIN BOARD. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  issue  such  rules  and  regulations 
as  may  be  necessary  to  establish,  under  the 
Bureau  of  Consular  Affairs,  an  electronic 
bulletin  board  accessible  to  the  general 
public.  Such  bulletin  board  shall  contain  all 
information,  updated  daily,  which  is  avail- 
able on  the  Overseas  Security  Electronic 
Bulletin  Board  of  the  Bureau  of  Diplomatic 
Security. 

SEC.  213.  ANTITERRORISM  ASSISTANCE. 

(a)  Aviation  Security.— In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appropri- 
ated $7,000,000  for  fiscal  year  1991  for  avia- 
tion security  assistance  under  chapter  8  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2349aa  et  seq.),  relating  to  anti- 
terrorism assistance. 

(b)  Training  Services.— Section  573  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2349aa2)  is  amended  in  subsection  (d)  by 
striking  out  paragraphs  (1).  (2),  and  (3)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(1)  Training  services  (Including  short 
term  refresher  training)  provided  pursuant 
to  this  chapter  may  be  conducted  outside 
the  United  States  only  if— 

"(A)  the  training  to  be  conducted  outside 
the  United  States  will  be  provided  during  a 
period  of  not  more  than  30  days; 

"(B)  such  training  relates  to— 

"(I)  aviation  security; 

"(il)  crisis  management; 

"(Hi)  document  screening  techniques; 

"(Iv)  facility  security; 

"(V)  maritime  security; 

"(vi)  VIP  protection;  or 
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"(vii)  the  handling  of  detector  dogs, 
except  that  only  short  term  refresher  train- 
ing may  be  provided  under  this  clause:  and 

"(C)  at  least  15  days  before  such  training 
is  to  begin,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications. 

"(2)  Personnel  of  the  United  States  Gov- 
ernment authorized  to  advise  eligible  for- 
eign countries  on  antiterrorism  matters 
shall  carry  out  their  responsibilities,  to  the 
maximum  extent  possible,  within  the 
United  States.  Such  personnel  may  provide 
advice  outside  the  United  States  on  antiter- 
rorism matters  to  eligible  foreign  countries 
for  E)eriods  not  to  exceed  30  consecutive  cal- 
endar days. 

"(3)(A)  Except  as  provided  in  subpara- 
graph <B).  employees  of  the  Department  of 
State  shall  not  engage  in  the  training  of  law 
enforcement  personnel  or  the  provision  of 
services  under  this  chapter. 

"(B)  Subparagraph  (A)  does  not  apply  to 
training  (including  short  term  refresher 
training)  or  services  provided  to  law  enforce- 
ment personnel  by  employees  of  the  Bureau 
of  Diplomatic  Security  with  regard  to  crisis 
management,  facility  security,  or  VIP  pro- 
tection.". 

SEC.  214.  ANTITERRORISM  MEASURES. 

(a)  Guidelines  for  International  Avia- 
tion Travelers.— For  the  purpose  of  notify- 
ing the  public,  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Trans- 
portation, shall  develop  and  publish  guide- 
lines for  thwarting  efforts  by  international 
terrorists  to  enlist  the  unwitting  assistance 
of  international  aviation  travelers  in  terror- 
ist activities.  Notices  concerning  such  guide- 
lines shall  be  posted  and  prominently  dis- 
played domestically  and  abroad  in  interna- 
tional airports. 

(b)  Development  or  International  Stand- 
ards.—The  Secretary  of  State  and  the  Sec- 
retary of  Transportation  in  all  appropriate 
fora.  particularly  talks  and  meetings  related 
to  international  civil  aviation,  shall  enter 
into  negotiations  with  other  nations  for  the 
establishment  of  international  standards  re- 
garding guidelines  for  thwarting  efforts  by 
international  terrorists  to  enlist  the  unwit- 
ting assistance  of  international  aviation 
travelers  in  terrorist  activities. 

(c)  Publication  of  Rewards  for  Terror- 
ism-Related Information.— For  the  purpose 
of  notifying  the  public,  the  Secretary  of 
State  shall  publish  the  availability  of 
United  States  Government  rewards  for  in- 
formation on  international  terrorist-related 
activities,  including  rewards  available  under 
section  36(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2708(a)) 
and  chapter  204  of  title  18,  United  States 
Code.  To  the  extent  appropriate  and  feasi- 
ble, notices  making  such  publication  shall 
be  posted  and  prominently  displayed  domes- 
tically and  abroad  in  international  airports. 

(d)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that  the  Secretary  of  Transporta- 
tion should  take  appropriate  measures  to 
utilize  and  train  properly  the  officers  and 
employees  of  other  United  States  Govern- 
ment agencies  who  have  functions  at  inter- 
national airports  in  the  United  States  and 
abroad  in  the  detection  of  explosives  and 
firearms  which  could  be  a  threat  to  interna- 
tional civil  aviation. 


SEC.  215.  proposal  FOR  CONSIDERATION  BY  THE 

international  civil  aviation  or- 
ganization. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Transportation,  shall  propose  to  the  Inter- 
national Civil  Aviation  Organization  the  es- 
tablishment of  a  comprehensive  aviation  se- 
curity program  which  shall  include  (1) 
training  for  airport  security  personnel.  (2) 
grants  for  security  equipment  acquisition 
for  certain  nations,  and  (3)  expansion  of  the 
appropriate  utilization  of  canine  teams  in 
the  detection  of  explosive  devices  in  all  air- 
port areas,  including  use  in  passenger 
screening  areas  and  nonpublic  baggage  as- 
sembly and  processing  areas. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 


PACKWOOD  AMENDMENT  NO. 
3112 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  H.R.  5769, 
supra,  as  follows: 

On  page  110.  between  lines  2  and  3.  insert 
the  following: 

(a)  For  the  purposes  of  this  section— 

(1)  the  term  "Act"  means  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531  et  seq.): 

(2)  the  term  "Committee"  means  the  En- 
dangered Species  Committee  established  by 
section  7(e)  of  the  Act  (16  U.S.C.  1536(e)): 

(3)  the  term  "the  Secretary"  means  the 
Secretary  of  the  Interior; 

(4)  the  term  "seventeen  Northern  Spotted 
Owl  forests  of  Regions  Five  and  Six"  means 
the  Deschutes.  Gifford  Pinchot.  Klamath. 
Mendocito.  Mt.  Baker-Snoqualmie.  Mt. 
Hood.  Okanogan.  Olympic,  Rogue  River, 
Shasta-Trinity,  Siskiyou,  Six  Rivers,  Sius- 
law,  Umpqua,  Wenatchee,  Willamette  and 
Winema  National  Forests:  and 

(5)  the  term  "eight  Northern  Spotted  Owl 
districts  of  the  States  of  Oregon  and  Cali- 
fornia" means  the  Coos  Bay,  Eugene,  Lake- 
view,  Medford.  Roseburg.  Salem.  Susanville 
and  Ukiah  Districts  of  the  Bureau  of  Land 
Management. 

(b)  The  Chief  of  the  Forest  Service  and 
the  Director  of  the  Bureau  of  Land  Manage- 
ment are  authorized  and  directed  to  submit 
to  the  Secretary  for  consultation  pursuant 
to  section  7(a)(2)  of  the  Act  (16 
U.S.C.1536(a)(2))  the  following  agency  ac- 
tions: 

(1)  agency  action  by  the  Forest  Service. 
Department  of  Agriculture,  of  the  land  and 
resource  management  plan  in  effect  on  the 
date  of  enactment  of  this  section  and  the 
components  thereof  directly  or  indirectly 
affecting  timber  management  for  each  of 
the  seventeen  Northern jSpotted  Owl  forests 
of  Regions  Five  and  Six.  as  the  plan  may  be 
amended  or  superseded  by  a  subsequent 
plan  prior  to  the  completion  of  consultation 
and.  if  an  application  for  exemption  is  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section,  the  issuance  of  the  report  of  the 
Secretary  pursuant  to  Section  7(g)(5)  of  the 
Act  (16  U.S.C.  1536(g)(5)):  and 

(2)  agency  action  by  the  Bureau  of  Land 
Management.  Department  of  the  Interior, 
of  the  land  use  plan  in  effect  on  the  date  of 
enactment  of  this  section  and  the  compo- 
nents thereof  directly  or  indirectly  affecting 
timber  management  for  each  of  the  eight 


Northern  Spotted  Owl  districts  in  the  States 
of  Oregon  and  California,  as  the  plan  may 
be  amended  or  superseded  by  a  subsequent 
plan  prior  to  the  completion  of  consultation 
and.  if  an  application  for  exemption  is  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section,  the  issuance  of  the  report  of  the 
Secretary  pursuant  to  Section  7(g)(5)  of  the 
Act  (16  U.S.C.  1536(g)(5)). 

(c)  The  consultation  process  pursuant  to 
section  7(a)  through  (c)  of  the  Act  (16 
U.S.C.  1536(a)  through  (c)  for  the  agency 
actions  defined  in  subsection  (b)  hereof 
shall  be  completed  within  90  days  of  the 
date  of  enactment  of  this  section.  In  addi- 
tion to  the  agency  actions,  the  Forest  Serv- 
ice and  the  Bureau  of  Land  Management 
shall  submit  for  consideration  during  con- 
sultation all  guidance  or  studies  concerning 
the  Northern  Spotted  Owl  prepared  by  such 
agencies. 

(d)  If.  after  consultation  under  section 
7(a)(2)  of  the  Act.  (16  U.S.C.  1536(a)(2))  the 
Secretary's  opinion  under  section  7(b)  of  the 
Act  (16  U.S.C.  1536(b))  indicates  that  the 
agency  actions  would  violate  section  7(a)(2) 
of  the  Act  (16  U.S.C.  1536(a)(2)).  the  Chief 
of  the  Forest  Service  and  the  Director  of 
the  Bureau  of  Land  Management  may  apply 
to  the  Secretary  for  an  exemption  for  an 
agency  action  as  defined  in  subsection  (b) 
hereof.  Such  applications  for  exemption  for 
the  agency  actions  pursuant  to  section 
7(g)(1)  of  the  Act  (16  U.S.C.  1536(g)(1)) 
must  be  submitted  within  15  days  of  the 
date  of  completion  of  the  consultation  proc- 
ess. 

(e)  If  applications  for  exemption  are  sub- 
mitted pursuant  to  subsection  (d)  of  this 
section— 

(1)  the  requirement  of  the  proviso  of  sec- 
tion 7(k)  of  the  Act  (16  U.S.C.  1536(k))  shall 
not  apply  to  the  agency  actions:  and 

(2)  the  requirements  for  the  agency  ac- 
tions of  section  (7)(c)  of  the  Act  (16  U.S.C. 
1536(c))  are  hereby  deemed  to  have  been 
met  and  the  determination  of  the  Secretary 
concerning  the  applications  pursuant  to  sec- 
tion 7(g)(3)(A)(ii)  of  the  Act  (16  U.S.C. 
1536(g)(3)(A)(ii))  is  hereby  deemed  to  have 
been  made. 


BURDICK  (AND  CONRAD) 
AMENDMENT  NO.  3113 

Mr.  BYRD  (for  Mr.  Burdick.  for 
himself  and  Mr.  Conrad)  proposed  an 
amendment  to  the  bill  H.R.  5769, 
supra,  as  follows: 

Section  403(6)  of  Public  Law  81-874  is 
amended: 

(1)  in  the  third  sentence  thereof— 

(a)  in  subparagraph  (A),  by  inserting  "or" 
at  the  end  thereof: 

(b)  in  subparagraph  (B),  by  striking  the 
semicolon  and  "or"  and  inserting  in  lieu 
thereof  a  period:  and 

(c)  by  deleting  subparagraph  (C);  and 

(2)  by  striking  the  fourth  sentence  thereof 
and  inserting  in  lieu  thereof  the  following 
two  sentences:  "Notwithstanding  the  previ- 
ous sentence  and  solely  for  the  purpose  of 
making  payments  to  local  educational  agen- 
cies described  in  section  3(h),  such  term  in- 
cludes any  otherwise  eligible  school  author- 
ity that  was  constituted  after  January  1, 
1989  or  before  January  16,  1990.  Section 
3(d)(2)(B)  shall  not  apply  to  agency  or  au- 
thority that  benefits  from  the  preceding 
sentence." 
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PRESSLER  AMENDMENT  NO.  3114 

Mr.  McCLURE  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  bill 
H.R.  5769,  supra,  as  follows: 

At  the  appropriate  place,  please  insert  the 
following:  "Provided  further.  That  hereafter 
the  Cedar  Pass  Visitor  Center  at  Badlands 
National  Park,  South  Dakota,  shall  be 
known  as  the  Ben  Reifel  Visitor  Center." 


WALLOP  AMENDMENT  NO.  3115 

Mr.  McCLURE  (for  Mr.  Wallop) 
proposed  an  amendment  to  the  bill 
H.R.  5769,  supra,  as  follows: 

On  page  28,  line  3,  strike  "$195,903,000" 
and  insert  in  lieu  thereof  "$193,103,000" 

On  page  58,  line  10.  strike  "$82,719,000" 
and  insert  in  lieu  thereof  "$85,519,000". 


McCLURE  AMENDMENT  NO.  3116 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  H.R.  5769,  supra,  as 
follows: 

On  page  107,  line  18  and  continuing  on 
line  19,  delete  the  words  "and  thereafter". 


MURKOWSKI  AMENDMENT  NO. 
3117 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  5769, 
supra,  as  follows: 

Sec  .  The  Secretary  of  Interior  is  direct- 
ed to  report  to  Congress  by  March  1,  1991 
the  following: 

(1)  Identification  of  lands  and  properties 
that  were  transferred  to  Alaska  Native  Cor- 
porations under  the  Alaska  Native  Claims 
Settlement  Act  as  amended,  which  at  the 
time  of  transfer  were  represented  or  dis- 
closed by  the  Federal  Government  as  being 
free  from  contaminants,  and  which  subse- 
quent to  transfer,  were  discovered  to  be  con- 
taminated: and 

(2)  Identification  of  lands  and  properties 
that  the  Federal  Government  knowingly 
transferred  to  Alaska  Native  Corporations 
with  contaminants. 

Sec.  .  For  the  purposes  of  this  title  "con- 
taminants" are  defined  as  hazardous  sub- 
stances as  described  in  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act,  and  asbestos  as  described 
in  the  Asbestos  Hazard  Emergency  Re- 
sponse Act. 

Sec  .  Nothing  in  this  title  requires  the 
Secretary  to  conduct  an  in  the  field  survey 
to  determine  the  presence  or  absence  of  con- 
taminants on  transferred  lands  or  proper- 
ties. 


ROCKEFELLER  AMENDMENT  NO. 
3118 

Mr.  BYRD  (for  Mr.  Rockefeller) 
proposed  an  amendment  to  the  bill 
H.R.  5769,  supra,  as  follows: 

On  page  55,  after  line  6,  insert: 

SECTION      .  BOUNDARY  MODIFICATION. 

(a)  Boundaries  of  Cranberry  Wilder- 
ness.—Section  1  of  the  Act  of  January  13, 
1983  (96  Stat.  2538,  16  U.S.C.  1132).  is 
amended  by  deleting  "on  a  map  entitled 
'Cranberry  Wilderness— Proposed",  dated 
May  1982"  and  Inserting  in  lieu  thereof  "on 
a  map  entitled  'Cranberry  Wilderness— Re- 
vised", dated  February  1990'". 

(b)  Protective  Stipulations.— The  con- 
struction,   maintenance,    and    use    of    any 


structure  or  facility  on  those  National 
Forest  lands  excluded  from  the  Cranberry 
Wilderness  by  the  boundary  adjustment 
made  by  this  Act  shall  be  restricted  to  pro- 
tection and  enhancement  of  the  fishery  and 
other  natural  values  of  the  Cranberry 
River,  the  Cranberry  Wilderness  and  its  sur- 
rounding environment,  and  all  such  struc- 
tures and  facilities  on  such  lands  shall  be 
constructed  of  materials  that  blend,  and  are 
compatible  with,  the  immediate  and  sur- 
rounding landscape. 


HELMS  AMENDMENT  NO.  3119 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  5769,  supra,  as 
follows: 

On  page  101,  line  23,  strike  "none  "  and  all 
that  follows  through  the  period  on  page 
102,  line  7,  and  insert  in  lieu  thereof  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  National 
Endowment  for  the  Arts  to  promote,  distrib- 
ute, disseminate,  or  produce  materials  that 
depict  or  describe,  in  a  patently  offensive 
way,  sexual  or  excretory  activities  or 
organs."" 


TREASURY,  POST  OFFICE,  EXEC- 
UTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1991 


LEAHY  AMENDMENT  NO.  3120 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered to  the  bill  (H.R.  5241)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  as  follows: 

I  move  to  concur  in  the  House  amendment 
to  the  Senate  amendment  number  132,  with 
an  amendment  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 'Notwithstanding  any  other  provi- 
sion of  this  act,  $240,000,000  in  General 
Services  Administration  Federal  Buildings 
Fund  revenues  shall  be  available  for  the 
construction  of  the  Naval  Systems  Com- 
mands Headquarters,  Northern  Virginia: 
Provided,  that  $10,000,000  in  additional 
funds  may  be  obligated  upon  the  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 
and  the  Senate  Committee  on  Environment 
and  Public  Works:  Provided  further,  that  no 
more  than  $250,000,000  shall  be  available 
for  acquisition,  through  direct  purchase  and 
construction,  of  1,000,000  square  feet  of  oc- 
cupiable  space:  Provided  further.  That  ac- 
quisition of  an  additional  1,000,000  square 
feet  either  through  direct  purchase,  con- 
struction or  lease,  shall  only  be  permitted 
upon  the  advance  approval  of  a  prospectus 
by  the  House  Committee  on  Public  Works 
and  Transportation  and  Senate  Committee 
on  Environment  and  Public  Worlcs."" 


ment  No.  3120  proposed  by  Mr.  Leahy 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
132  to  the  bill  H.R.  5241,  supra,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment. 
insert  the  following: 

'Sec.  631A.  Under  the  heading,  General 
Services  Administration.  Real  Property  Ac- 
tivities, Federal  Buildings  Fund,  Limitations 
on  Availability  of  Revenue',  in  this  act. 
insert  the  following: 

NEW  CONSTRUCTION— district  OF  COLUMBIA 

General  Services  Administration.  South- 
east Federal  Center.  Headquarters. 
$148,500,000:  Provided,  That  such  funds 
shall  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  Committee  on  Public 
Works  and  Transportation  and  the  Senate 
Committee  on  Environment  and  Public 
Works". 

Sec.  631B. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION SAFETY  IMPROVE- 
MENT ACT 


deconcini  amendment  no. 

3121 

Mr.    LEAHY    (for    Mr.    DeConcini) 
proposed   an   amendment   to   amend- 


EXON  amendment  NO.  3122 

Mr.  LEAHY  (for  Mr.  Exon)  pro- 
posed an  amendment  to  the  bill  (S. 
2936),  a  bill  to  amend  the  Hazardous 
Waste  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal 
years  1990.  1991.  1992,  and  for  other 
purposes,  as  follows: 

On  page  3,  line  21,  strike  "The"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (c),  the". 

On  page  4.  line  13.  strike  "Not  "  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (c).  not". 

On  page  7.  immediately  after  line  23. 
insert  the  following  new  subsection: 

"(c)  Reconsideration  Not  Required.- 
Nothing  in  this  section  is  intended  to  re- 
quire reconsideration  of  existing  highway 
routing  regulations  or  standards  related  to 
transportation  of  radioactive  materials.". 

On  page  16.  line  20.  through  page  19,  line 
3.  strike  all  and  insert  in  lieu  thereof  the 
following: 

transportation  of  certain  highly 
radioactive  materials 

Sec  10.  The  Hazardous  Materals  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.)  is 
amended  by  redesignating  section  115  as 
section  119,  by  striking  section  116,  and  by 
inserting  immediately  after  section  114  the 
following  new  section: 

"TRANSPORTATION  OF  CERTAIN  HIGHLY 
RADIOACTIVE  MATERIALS 

"Sec.  115.  (a)  Railroad  Transportation 
Study.— The  Secretary,  in  consultation  with 
the  Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  potentially  affect- 
ed States  and  Indian  tribes,  representatives 
of  the  railroad  transportation  industry,  and 
shippers  of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  shall  undertake  a  study 
comparing  the  safety  of  using  trains  operat- 
ed exclusively  for  transporting  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  (in 
this  section  referred  to  as  "dedicated 
trains'")  with  the  safety  of  using  alternative 
methods  of  rail  transportation.  The  Secre- 
tary shall  report  the  results  of  the  study  to 
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Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  section. 

■■(b)  Sate  Rail  Transport  or  Certain  Ra- 
dioactive Materials.— Within  24  months 
after  the  date  of  enactment  of  this  section, 
taking  Into  consideration  the  findings  of  the 
study  conducted  pursuant  to  subsection  (a), 
the  Secretary  shall  amend  existing  regula- 
tions as  the  Secretary  deems  appropriate  to 
provide  for  the  safe  transportation  by  rail 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel  by  various  methods  of  rail 
transportation,  including  by  dedicated  train. 

■■(c)  Mode  and  Route  Study.— The  Secre- 
tary shall,  within  12  months  after  the  date 
of  enactment  of  this  section,  undertake  a 
study  to  determine  which  factors,  if  any. 
should  be  taken  into  consideration  by  ship- 
pers and  carriers  in  order  to  select  routes 
and  modes  which,  in  combination,  would  en- 
hance overall  public  safety  related  to  the 
transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  study 
shall  include  notice  and  opportunity  for 
public  comment,  and  shall  include  but  not 
be  limited  to  assessing  the  degree  to  which 
various  factors,  including  population  densi- 
ties, types  and  conditions  of  modal  infra- 
structures (such  as  highways,  railbeds.  and 
waterways),  quantities  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel,  emergen- 
cy response  capabilities,  exposure  and  other 
risk  factors,  terrain  considerations,  continui- 
ty of  routes,  available  alternative  routes, 
and  environmental  impact  factors,  affect 
the  overall  public  safety  of  such  shipments. 

■■(d)  Definitions.— As  used  in  this  section, 
the  term— 

"(1)  'high-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12));  and 

■■(2)  spent  nuclear  fuel'  has  the  meaning 
given  such  term  in  section  2(23)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(23)).". 

On  page  26,  line  23.  and  on  page  27.  line  2, 
strike  ■118  "  and  insert  in  lieu  thereof  '119"; 
and  on  page  30.  line  13.  through  page  32. 
line  2.  strike  all  and  insert  in  lieu  thereof 
the  following: 

MOTOR  CARRIER  SAFETY  RATINGS 

Sec.  16.  (a)  Amendment.— The  Hazardous 
Materials  Transportation  Act  (49  App.  1801 
et  seq.).  as  amended  by  this  Act.  is  further 
amended  by  inserting  immediately  after  sec- 
tion 117  the  following  new  section: 

UNSATISFACTORY  SAFETY  RATINGS 

"Sec.  118.  (a)  Prohibition  on  Transporta- 
tion.—Effective  January  1,  1991.  if  a  motor 
carrier  receives  a  safety  rating  from  the  Sec- 
retary which  is  unsatisfactory,  such  motor 
carrier  shall  have  45  days  to  take  such 
action  as  may  be  necessary  to  improve  such 
safety  rating  to  conditional  or  satisfactory. 
After  the  last  day  of  such  45-day  period,  if 
such  motor  carrier  has  not  received  a  safety 
rating  from  the  Secretary  which  is  condi- 
tional or  satisfactory,  such  motor  carrier 
shall  not  operate  a  commercial  motor  vehi- 
cle (as  defined  in  section  204(1)  of  the 
Motor  Carrier  Safety  Act  of  1984)— 

■■(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers, 
including  the  driver,  until  such  motor  carri- 
er has  received  such  a  safety  rating  from 
the  Secretary. 

"(b)  Review  of  Rating.— If  a  motor  carri- 
er who  has  received  an  unsatisfactory  safety 
rating  from  the  Secretary  requests  the  Sec- 


retary to  reveiw  the  conditions  and  other 
factors  which  resulted  in  such  motor  carrier 
receiving  the  unsatisfactory  safety  rating, 
the  Secretary  shall  conduct  such  review 
within  30  days  after  the  date  of  such  re- 
quest. 1 

■■(c)  Prohibition  on  Federal  AcfeNCY 
Use.— No  Federal  agency  may  use  a  riiotor 
carrier  who  has  an  unsatisfactory  skfety 
rating  from  the  Secretary— 

■'(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  Issued  under  this  title,  or 

■'(2)  to  transport  more  than  15  passengers, 
including  the  driver.". 

(b)  Public  Availability  of  Safety  Rat- 
ings.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  Interstate 
Commerce  Commission,  shall  issue  a  final 
rule  amending  the  Federal  motor  carrier 
safety  regulations  contained  in  subchapter 
B  of  chapter  III  of  title  49.  Code  of  Federal 
Regulations,  to  establish  a  system  to  make 
readily  available  to  the  public,  and  to  peri- 
odically update,  the  safety  ratings  of  motor 
carriers  which  have  been  assigned  unsatis- 
factory safety  ratings  by  the  Secretary. 

On  page  34,  lines  1  and  9,  redesignate  sub- 
sections (d)  and  (e)  as  subsections  (e)  and 
(f),  respectively,  and  on  page  33,  immediate- 
ly after  line  23,  insert  the  following  new 
subsection: 

(d)  Amendment  to  Section  206  of 
FRSA.— Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■•(h)(1)  The  Secretary,  by  regulation,  shall 
establish  and  carry  out  a  program  for  the 
purpose  of  imposing  on  railroads,  and  col- 
lecting, fees  related  to  State  participation. 

■•(2)  Such  fees  shall  be  established  based 
on  such  factors,  among  other  relevant  fac- 
tors, as  revenue  ton-miles,  track  miles,  pas- 
senger miles,  revenues,  other  relevant  fac- 
tors, or  any  combination  thereof.  In  no  case 
shall  the  aggregate  surcharges  imposed  for 
any  one  fiscal  year  exceed  $5,000,000. 

•■(3)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The 
Secretary  may  use  the  services  of  any  Fed- 
eral, State,  or  local  agency  or  instrumentali- 
ty to  collect  such  fees,  and  may  reimburse 
such  agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

•'(4)  Fees  collected  by  the  Secretary  shall 
be  retained  by  the  Secretary  and  main- 
tained in  a  separate  fund  and  used  by  the 
Secretary  for  making  payments  to  the 
States  to  assist  such  States  in  carrying  out 
safety  programs  in  accordance  with  subsec- 
tion (d).  Moneys  in  such  fund  shall  be  avail- 
able to  the  Secretary  for  each  fiscal  year 
hereafter  until  expended  by  the  Secretary 
in  Eu;cordance  with  this  section. 

■■(5)  The  Secretary  shall  promulgate  regu- 
lations under  this  subsection  prior  to  the  ex- 
piration of  the  60-day  period  immediately 
following  the  date  of  its  enactment. ". 


October  23,  1990 
Office    of 


and    Regulatory    Affairs 
Management  an<i  Budget. 

The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 


With- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 
committee  on  governmental  affairs 
Mr.   LEAHY.    Mr   President.   I   ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday.  October  23. 
1990.  at  9:30  a.m.,  on  the  nomination 
of  James  F.  Blumstein.  to  be  Adminis- 
trator of  the  Office  of  Information 


ADDITIONAL  STATEMENTS 


H.R.  4638.  ORPHAN  DRUG  ACT 
AMENDMENTS  OF  1990 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  discuss  the  Orphan  Drug  Act 
Amendments  of  1990  (H.R.  4638). 
These  amendments  make  a  change  in 
the  incentives  provided  for  the  devel- 
opment of  orphan  drugs  that  could 
have  potentially  significant  effects  on 
companies  that  have  made  invest- 
ments in  reliance  on  that  statute.  Spe- 
cifically, section  2(b)  of  the  amend- 
ments provides  that  market  exclusiv- 
ity granted  under  the  act  will  be  with- 
drawn "if  a  drug  has  been  designated 
under  section  526  for  a  rare  disease  or 
condition  described  in  section 
526(a)(2)(A)  and  if  after  such  designa- 
tion such  disease  or  condition  does  not 
meet  such  description  •  •  *."  That 
provision  does  not  specify  how  it  will 
be  determined  when  a  disease  no 
longer  meets  the  required  description. 
I  was  able  to  support  this  provision  de- 
spite the  lack  of  an  explicit  description 
of  the  decisionmaking  process  based 
on  our  confidence  that  the  decision 
will  be  made,  by  the  Food  and  Drug 
Administration,  in  an  orderly  process. 
That  process  would  allow  the  compa- 
ny, whose  market  exclusivity  may  be 
affected,  a  meaningful  opportunity  to 
review  and  respond  to  any  data  or  ar- 
guments presented  by  the  company 
that  seeks  to  show  that  exclusivity 
should  be  withdrawn,  or  any  data  or 
arguments  developed  independently 
by  the  Food  and  Drug  Administration. 
In  addition,  the  affected  company 
would  be  given  a  meaningful  opportu- 
nity to  present  its  own  data  and  argu- 
ments on  this  issue.  In  my  view,  due 
process,  and  fundamental  fairness  to 
those  whose  businesses  may  be  affect- 
ed, require  nothing  less. 

The  criteria  utilized  in  the  amend- 
ments for  removing  orphan  drug  desig- 
nation are,  of  course,  already  in  use 
for  making  initial  designation  deci- 
sions. We  expect  that  those  criteria 
will  be  applied  in  a  fair  and  orderly 
manner  to  any  decision  to  revoke 
market  exclusivity.  I  am.  frankly,  con- 
cerned that  these  amendments  may 
have  the  ultimate,  unintended,  effect 
of  discouraging  investment  in  the  de- 
velopment of  nonpatented  AIDS 
drugs.  To  assure  that  that  effect  is  not 
accentuated,  the  Food  and  Drug  Ad- 
ministration should,  as  I  have  dis- 
cussed, implement  the  new  provisions 
with  care  and  with  fairness.* 
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October  23,  1990 

CHILDREN'S  TELEVISION 

•  Mr.  LAUTENBERG.  Mr.  President, 
yesterday,  this  Nation  took  a  major 
step  in  protecting  the  interest  of  our 
Nation's  children.  Yesterday,  the  Chil- 
dren's Television  Act  of  1990  became 
law  and  established  as  a  matter  of  na- 
tional policy  the  obligation  of  televi- 
sion licensees  to  serve  the  educational 
and  informational  interests  of  chil- 
dren. This  represents  the  culmination 
of  a  legislative  effort  that  has  spanned 
several  years.  I  have  been  pleased  to 
be  a  part  of  that  effort,  along  with  my 
distinguished  colleague  Senator 
WiRTH.  with  whom  I  began  working  on 
this  when  he  was  the  chairman  of  the 
House  Telecommunications  Subcom- 
mittee. I  also  commend  the  efforts  of 
the  chairman  of  the  Commerce  Com- 
mittee. Senator  Hollings.  the  chair- 
man of  the  Communications  Subcom- 
mittee, Senator  Inouye,  and  my  col- 
league Senator  Metzenbaum. 

Mr.  President.  America's  educational 
system  must  work  harder  and  harder 
to  prepare  our  children  to  compete. 
Television,  with  its  immense  power, 
has  the  capacity  to  assist  in  that 
effort,  to  help  educate  and  inform  our 
children.  It  can  arouse  their  curiosity 
about  the  world  around  them. 

Educating  and  informing  our  chil- 
dren should  not  be  an  option  that 
broadcasters  can  choose  to  pursue  or 
not  pursue.  Now,  under  the  new  law,  a 
broadcaster  who  ignores  children  risks 
his  license,  because  service  to  children 
will  be  part  of  any  review  of  a  license 
renewal. 

That's  the  way  it  should  be.  In 
return  for  the  priviliege  of  using  the 
public's  airwaves,  as  public  trustees, 
broadcasters  should  use  the  medium 
to  serve  our  children.  Unfortunately, 
commercial  television  broadcasters 
have  failed  the  children  of  this 
Nation.  They  air  precious  little  pro- 
gramming directed  toward  children, 
even  less  of  some  educational  or  infor- 
mational value.  They  overwhelm  our 
children  with  advertising  messages; 
some  programs  are  nothing  more  than 
commercials,  hawking  toys  or  other 
products. 

When  one  looks  at  the  market's  in- 
centives, their  performance  is  no  sur- 
prise. Left  to  their  own  devices,  broad- 
casters will  sell  children  short.  Indeed, 
broadcasters  who  want  to  serve  chil- 
dren, do  so  at  their  commercial  peril. 

This  is  a  classic  case  that  justifies 
regulation.  For  years,  under  different 
leadership,  the  FCC  agreed.  In  1974. 
the  FCC  adopted  its  Children's  Televi- 
sion Policy  Statement  that  set  out 
broadcasters'  duty  to  serve  the  unique 
needs  of  children.  Broadcasters  were 
required  to  air  a  "reasonable  amount' 
of  programming  designed  for  specific 
child  audiences. 

However,  in  1984.  the  Commission  in 
its  Report  on  Children's  Television 
Programming  and  Advertising  Prac- 
tices let  it  be  known  to  broadcasters 
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that  they  need  not  pay  special  atten- 
tion to  our  Nation's  children.  The  FCC 
dropped  the  requirement  for  age-spe- 
cific programming.  It  stated  that  a 
broadcaster's  duty  to  serve  children 
could  be  reduced  if  children  were 
served  by  other,  unrelated  media,  like 
cable  TV  or  VCRs.  The  Commission 
also  removed  the  limits  on  the  amount 
of  time  that  could  be  taken  by  com- 
mercial ads  during  a  children's  pro- 
gram. The  U.S.  court  of  appeals  found 
that  decision  unfounded. 

Mr.  President,  the  Children's  Televi- 
sion Act  now  finally  established  in  the 
law  some  minimum  requirements  on 
broadcasters. 

It  limits  the  amount  of  time  that  can 
be  consumed  by  commercials  in  each 
hour  of  children's  programming.  The 
limit  would  be  10.5  minutes  on  the 
weekend  and  12  minutes  on  the  week- 
days. The  limit  would  also  apply  to 
cable  television. 

It  requires  the  FCC  to  complete  a 
proceeding  on  the  issue  of  program 
length  commercials. 

The  act  also  creates  an  Endowment 
for  Children's  Educational  Television, 
to  support  the  creation  and  production 
of  educational  television  programming 
for  children. 

Last  and  most  important,  it  restores 
the  special  obligation  of  broadcasters 
to  serve  the  education  and  informa- 
tional needs  of  children,  through  not 
just  its  overall  programming,  but  pro- 
gramming specifically  designed  to 
such  children's  needs. 

Mr.  President,  I  am  pleased  that  the 
Children's  Television  Act  of  1990  is 
now  law.  It  is  now  up  to  the  Federal 
Communications  Commission  to  vigor- 
ously implement  and  to  enforce  this 
new  law.  I  for  one  will  be  keeping  a 
watchful  eye  on  the  Commission  in  an 
effort  to  make  sure  that  it  does.« 


SALUTE  TO  RED  RIBBON 
SCHOOLS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
this  body  the  outstanding  work  and 
participation  of  several  of  Minnesota's 
finest  schools.  I'm  pleased  to  recognize 
these  schools  and  am  particularly 
proud  of  their  firm  commitment  to  a 
healthy  drug-free  America  and  their 
recent  exercise  of  that  commitment. 

As  many  of  my  colleagues  know.  I 
recently  held  a  drug-free  essay  contest 
in  Minnesota  for  elementary,  middle- 
school  and  senior  high  students.  All 
Minnesota  schoolchildren  were  asked 
to  write  essays  on  the  topic.  "What 
would  help  keep  my  friends  drug- 
free?"  These  essays  were  then  judged 
by  an  independent  panel  of  parents, 
drug  counselors  and  law  enforcement 
officials.  The  three,  very  fine,  young 
Miiuiesotans  who  won  my  antidrug 
contest  were  Laura  Whipkey  of  Blue 
Earth,  Mike  Solorz  of  Royalton,  and 
Jamie  Kronbeck  of  Hawley.  They  were 


guests  of  mine  at  the  1990  National 
Red  Ribbon  Kick-Off  Ceremony  on 
the  Ellipse.  Others  joining  us  at  the 
kick-off  and  unveiling  of  the  national 
drug-free  billboard  were  Mrs.  Dan 
Quayle,  FBI  Director  Bill  Sessions,  my 
colleagues  Senators  Roth  and  Akaka 
and  the  distinguished  Senator  from 
Alaska,  Mr.  Murkowski  and  his  wife 
Nancy,  who's  the  president  of  Con- 
gressional Families  for  Drug-Free 
Youth. 

Every  student  who  participated  in 
this  contest  about  the  importance  of  a 
drug  and  alcohol-free  lifestyle  is  a 
winner  in  my  heart.  As  I  mentioned 
earlier,  I  want  to  recognize  the  out- 
standing Minnesota  schools  that  en- 
couraged their  kids  to  participate  in 
this  contest. 

These  schools  include  Blue  Earth  El- 
ementary, Menahga  Elementary. 
Jordan  High  School.  Rockford  Inter- 
mediate School.  Cass  Lake  Area  Learn- 
ings Center,  Tri-County  High  School. 
Hermantown  Elementary.  Wayzata 
High  School.  Washington  Middle 
School  in  Brainerd.  Metcalf  Junior 
High  School  in  Burnsville.  Hidden  Val- 
lery  Elementary  in  Savage.  Inver 
Grove  Heights  Elementary  School. 
Grygla  Public  Schools.  Kelliher 
Schools.  Meadow  Lake  Elementary  in 
New  Hope,  Hawley  Middle  and  High 
School.  Royalton  High  School,  Becker 
Elementary,  Olson  Junior  High  in 
Bloomington,  Echo  Elementary. 
Brainerd  Senior  High,  Deer  Creek 
Schools,  Fridley  Middle  School.  Wa- 
tertown  Elementary,  Glencoe  Elemen- 
tary. Middle  and  High  Schools.  Cook 
High  School.  Folwell  School  in  Roch- 
ester. Truman  Elementary,  Hoster- 
mann  Middle  School  in  New  Hope, 
Technology  Learnings  Campus  in  Rob- 
binsdale,  Zumbrota-Mazeppa  Schools, 
Frazee-Vergas  Schools,  Storden-Jef- 
fers  Elementary,  Cass  Lake-Benz  High 
School,  Park  Rapids  Middle  School, 
Bertha  Schools,  St.  James  Schools. 
Indian  Mounds  Elementary  in  Bloom- 
ington. Borup  Schools.  Coon  Rapids 
Senior  High. 

I  hope  entering  this  contest  meant 
more  than  just  wiruiing  a  trip  to 
Washington.  I  hope  everyone  that  en- 
tered took  a  little  time  to  think  about 
the  evils  of  drugs  and  strengthened 
their  commitment  to  a  healthy  drug- 
free  lifestyle.  If  this  contest  helped 
just  one  young  person  make  the  deci- 
sion not  to  use  drugs,  all  our  efforts 
will  have  been  worth  it. 

Again.  Mr.  President,  I  commend  all 
the  kids  in  all  the  schools  in  Minneso- 
ta who  entered  my  contest.  Together 
we  truly  can  make  a  difference.* 


CREDIT  UNIONS 

•  Mr.  AKAKA.  Mr.  President.  I 
learned  that  the  Bush  administration 
is  developing  a  set  of  proposals  to  be 
introduced  at   the   beginning  of  the 
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102d  Congress  which  will  extensively 
overhaul  the  regulatory  laws  govern- 
ing credit  unions.  The  commercial  for- 
profit  banking  industry  appears  to  be 
behind  these  efforts  to  bring  credit 
unions  under  the  same  regulatory  and 
tax  requirements  as  other  financial  in- 
stitutions. 

Although  we  have  yet  to  see  a  final 
set  of  proposals.  Mr.  President,  I  an- 
ticipate that  these  initiatives  may 
have  a  very  negative  impact  on  credit 
unions  in  Hawaii  and  throughout  the 
mainland.  As  a  consequence,  I  wish  to 
indicate  in  advance  that  I  will  vigor- 
ously oppose  any  changes  to  existing 
laws  that  would  weaken  or  reduce  the 
ability  of  credit  unions  to  provide  safe, 
responsible,  low-cost  financial  services 
to  their  members. 

Moreover,  it  is  my  view  that  the  con- 
tinued success  and  security  of  our 
credit  unions  is  the  one  bright  spot  in 
the  otherwise  desolate  landscape  of 
our  Nation's  financial  services  indus- 
try. I  am  on  record— and  reaffirm 
today— that  we  need  to  initiate  regula- 
tory reforms  and  revamp  the  commer- 
cial, for-profit  banking  industry.  How- 
ever, our  non-profit,  mutually  owned, 
democratically  run,  service-oriented 
credit  unions  appear  to  be  in  remark- 
ably good  financial  shape.  Credit 
unions  were  not  part  of  the  savings 
and  loan  problem,  Mr.  President,  and  I 
see  no  legitimate  reason  why  they 
should  be  part  of  the  savings  and  loan 
solution— a  solution,  I  might  add,  that 
could  come  at  great  cost  to  individual 
credit  union  members. 

Why,  for  example,  should  credit 
union  members  be  asked  to  pay  in- 
creased Federal  deposit  insurance 
rates  when  credit  unions  were  not  in- 
volved in  the  massive  multibillion- 
dollar  fraud  and  corruption  we  have 
witnessed  with  the  for-profit  commer- 
cial savings  and  loan  institutions? 

With  respect  to  proposals  being  put 
forward  by  the  commercial  banking  in- 
dustry to  tax  the  earnings  of  credit 
unions,  I  see  no  logic  to  such  a  plan. 
The  principle  of  mutuality  has  deep 
roots  in  American  law  and  custom.  If 
mutual  fund  organizations  do  not  have 
to  pay  taxes  on  their  earnings— provid- 
ed they  pass  them  through  to  their 
shareholders— I  see  no  reason  why 
credit  unions  should  do  so,  either. 

Furthermore,  Mr.  President,  as  a 
member  of  nine  credit  unions  myself, 
the  stability  of  this  system  gives  me  a 
true  sense  of  financial  security.  To 
those  who  suggest  that  we  merge 
credit  unions  with  other  financial  in- 
stitutions for  regulatory  and  other 
purposes,  I  say,  "If  it  ain't  broke,  don't 
fix  it."  Let  us  preserve  what  we  have, 
namely,  a  separate  and  independent 
credit  regulatory  system,  free  of  taxes, 
nonprofit  in  motivation,  and  dedicated 
to  services.* 


IBM  ROCHESTER  WINS 
NATIONAL  QUALITY  AWARD 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  very  proud  to  bring  to  the  atten- 
tion of  this  body  IBM  Corp.'s  Roches- 
ter, MN,  division  which  recently  won 
the  prestigious  1990  Malcolm  Baldrige 
National  Quality  Award.  The  Baldrige 
award  was  established  by  Congress  to 
recognize  those  whose  pursuit  of  qual- 
ity sets  the  highest  standard  in  Ameri- 
can industry.  In  winning  this  award, 
IBM  Rochester  joins  a  select  group  of 
nine  companies  who  have  been  hon- 
ored for  excelling  in  quality  achieve- 
ment and  international  competitive- 
ness. IBM  Rochester  is,  I  expect,  the 
first  of  many  Minnesota  corporations 
to  win  this  award. 

The  Baldrige  award  is  truly  an 
honor  for  the  8,100  employees  who 
work  at  IBM  Rochester.  This  award  is 
also  an  honor  for  the  people  of  Minne- 
sota. 

The  folks  at  IBM  Rochester  design 
and  build  the  successful  IBM  AS/400 
computer  system  and  storage  prod- 
ucts. The  AS/400  was  secretly  devel- 
oped in  Rochester  in  the  late  1980's 
under  the  code  name  Silverlake,  which 
is  the  name  of  a  lake  in  Rochester— 
and  one  of  Minnesota's  10,000  lakes. 

Commerce  Secretary  Mosbacher,  in 
announcing  the  award,  said  "the  win- 
ners of  this  award  have  made  quality 
improvement  a  way  of  life.  Quality  is 
their  bottom  line,  and  that  kind  of 
can-do  attitude  made  for  world  class 
products  and  services." 

Mr.  President,  I  also  want  to  bring  to 
your  attention  the  hard  work  and 
dedication  of  Larry  Osterwise,  general 
manager  of  the  plant.  He's  a  good 
friend  of  mine  and  an  extremely 
bright  and  energetic  leader.  Larry  de- 
veloped the  theme  "Rochester  Excel- 
lence, Customer  Satisfaction."  This, 
Mr.  President,  is  much  more  than  just 
a  saying  for  IBM  Rochester— they've 
turned  this  phrase  into  a  working 
quality  policy. 

Again,  Mr.  President,  I  am  very 
proud  of  the  achievements  of  IBM 
Rochester  and  I  wish  them  much  suc- 
cess.* 


BREAKING  NEW  GROUND  IN 
PSYCHIATRIC  CARE 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  inform  my  colleagues  of  an  ex- 
citing development  in  Illinois.  Recent- 
ly I  was  privileged  to  announce  the 
awarding  of  a  $2.5  million  5-year  re- 
search grant  to  Thresholds,  a  Chicago- 
based  psychiatric  rehabilitation  orga- 
nization. The  grant  will  be  funded 
jointly  by  the  National  Institute  on 
Disability  and  Rehabilitation  Re- 
search, of  the  Department  of  Educa- 
tion, and  the  National  Institute  of 
Mental  Health.  The  grant  will  finance 
the  establishment  of  the  Thresholds 
Research  Institute. 


This  is  the  first  time  that  such  an 
award  has  not  been  given  to  a  major 
university  or  medical  school.  It  is  a 
great  honor  for  Thresholds,  and  Chi- 
cago, to  receive  this  award.  According 
to  Dr.  Judith  Cook,  the  director  of  the 
new  research  center.  Thresholds  will 
fill  an  important  void  in  identifying 
the  real  needs  of  persons  with  serious 
mental  illness. 

The  new  center  will  undertake  a 
number  of  research  projects,  focused 
on  how  community  based  treatment 
strategies  affect  different  aspects  of 
mental  illness.  In  addition,  the  center 
will  provide  innovative  training  pro- 
grams, in  community  based  rehabilita- 
tion, for  psychiatric  students  in  North- 
western University  Medical  School. 

One  of  the  truly  unique  aspects  to 
the  Thresholds  Program  will  be  the  in- 
volvement of  people  who  have  lived 
with  and  through  psychiatric  prob- 
lems in  all  aspects  of  the  center:  pol- 
icymaking, planning,  implementation, 
and  evaluation  of  the  center's  activi- 
ties. The  center  also  plans  to  target 
outreach  efforts  to  minorities  and  to 
begin  reaching  out  to  rural  residents 
who  are  experiencing  psychiatric  prob- 
lems. 

Mr.  President,  I  am  proud  to  bring 
this  matter  to  the  attention  of  the 
Senate.  I  congratulate  Thresholds  on 
the  award  and  thank  their  staff  for 
providing  the  Chicago  region  with 
such  an  excellent  resource.* 


THREE  MINNESOTA  SCHOOLS 
WIN  FITNESS  AWARDS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  recognize  three  of  the 
Nation's  "best  fit"  schools,  who  will  be 
receiving  the  1990  State  Champion 
Physical  Fitness  Awards.  These  "in 
shape"  Minnesota  schools  are  St. 
Raphael  School  of  Springfield,  Nor- 
throp Montessori  School  of  Minneapo- 
lis, and  Richfield  Intermediate  School 
of  Richfield.  Awards  will  be  presented 
by  the  President's  Council  on  Physical 
Fitness  and  Sports,  an  effort  led  by 
my  good  friend  and  probably  one  of 
America's  healthiest  persons,  Arnold 
Schwartzeneggar. 

State  champion  awards  like  these 
are  based  on  school  performance  for 
the  1989-90  school  year.  To  qualify  for 
the  Presidential  award,  students  must 
score  at  or  above  the  85th  percentile 
on  all  test  items  for  the  President's 
Challenge.  The  President's  Challenge 
is  the  national  fitness  test,  which 
measures  heart/lung  endurance,  mus- 
cular strength  and  endurance,  speed 
and  agility. 

I  am  proud  to  represent  a  State  like 
Minnesota  where  keeping  fit  is  impor- 
tant. Keeping  the  President's  Chal- 
lenge in  mind  myself  and  depending 
upon  the  schedule  of  the  Senate,  I 
usually  try  to  jog  several  miles  each 
day. 
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It  is  good  to  see  our  youth  interested 
and  excited  about  good  health.  Again, 
Mr.  President,  I  am  very  proud  of  the 
Minnesota  schools  selected  for  this 
outstanding  honor  award  of  fitness 
and  achievement.* 
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HELPING  POLISH  DEMOCRACY- 
MINNESOTA  STYLE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
there  are  a  variety  of  ways  in  which 
Americans  can  help  Poland  and  other 
countries  in  Eastern  Europe  to  revital- 
ize their  economies  and  governments. 
One  route  is  through  official  U.S.  eco- 
nomic assistance  and  through  techni- 
cal advice  from  relevant  U.S.  Govern- 
ment agencies. 

That's  a  good  way  to  help— but  not 
the  only  way,  or  even  the  best  way. 
I'm  pleased  to  report  that  in  Minneso- 
ta there  are  also  a  number  of  people 
who  think  they  have  something  to 
offer  as  well— as  private  citizens  or 
through  businesses  and  voluntary  or- 
ganizations, without  need  for  a  great 
deal  of  bureaucratic  redtape. 

Today  I'd  like  to  talk  about  one  of 
these  citizens,  a  gentleman  from  Will- 
mar,  MN,  who  decided  he  wanted  to  do 
what  he  could,  personally,  to  help  the 
Polish  people  develop  a  framework  of 
effective  local  government  to  replace 
the  discredited  a,nd  unrepresentative 
Communist  system  that  had  been  im- 
posed for  40  years  on  Poland's  cities 
and  towns. 

I've  known  Wally  Gustafson  for 
many  years.  After  10  years  in  the  Min- 
nesota Legislature,  he  served  as  gener- 
al counsel  for  the  National  Association 
of  Townships,  and,  for  the  past  3 
years,  has  headed  the  National  Asso- 
ciation of  Town  and  Township  Attor- 
neys. 

Wally  came  to  see  me  last  December 
to  offer  his  services  to  Poland.  We  put 
him  in  touch  with  a  few  people  in 
Washington  and  elsewhere  in  the 
country,  including  a  Polish  Senator 
who  happened  to  be  in  town  under  the 
auspices  of  the  National  Endowment 
for  Democracy.  One  thing  led  to  an- 
other quickly,  and  Wally  visited 
Poland  in  February,  paying  his  own 
way. 

He  met  with  members  of  the  Parlia- 
mentary committee  looking  into  town- 
ship reform,  and  also  developed  a  vari- 
ety of  other  contacts  that  led  to  sever- 
al reciprocal  visits  to  Willmar,  in  west 
central  Minnesota,  Wally's  home,  on 
the  part  of  several  delegations  of 
Polish  lawyers  trying  to  familiarize 
themselves  with  our  way  of  local  gov- 
ernment. 

Wally  also  is  interested  in  getting 
Minnesota  businessmen  and  managers 
to  contribute  their  expertise  in  help- 
ing develop  small  to  mid-size  private 
businesses  in  Poland— we're  working 
with  him  on  some  possibilities  there. 
In  addition,  he  and  his  legal  secretary, 
Jody  Kent,  were  catalysts  in  getting 


the  National  Association  of  Legal  Sec- 
retaries [NALS]  and  its  executive  di- 
rector. Stan  Orr,  to  invite  Anna 
Popowicz  to  their  July  educational 
Conference  in  Philadelphia.  Ms. 
Popowicz,  a  leading  member  in  Po- 
land's Soladarity  movement,  occupies 
a  very  important  position  as  general 
secretary  of  the  Polish  Council  of 
Legal  Advisors.  The  NALS  is  taking 
the  lead  in  fostering  cooperation  be- 
tween American  and  Polish  lawyers  by 
putting  together  a  data  base  of  Ameri- 
cans who  can  be  of  assistance  to  Poles. 

Wally  Gustafson  is,  in  these  and 
many  other  ways,  helping  to  create  a 
real  bridge  to  the  fledgling  Poland  de- 
mocracy halfway  around  the  world.  He 
is  one  of  Minnesota's  thousand  points 
of  light.  His  efforts,  those  of  Jody 
Kent  and  of  NALS— on  a  volunteer 
basis— are  worthy  of  highest  praise. 

I  ask  to  place  into  the  Record  at  this 
point  a  February  1,  1990  article,  from 
Willmar's  West  Central  Daily  Tribune, 
about  Wally  Gustafson's  exciting  mis- 
sion, as  well  as  an  article  from  the 
July/August  1990  issue  of  NALS  The 
Docket,  about  NALS'  efforts. 

The  articles  follow: 

[From  the  West  Central  Daily  Tribune.  Feb. 
1,  1990] 

WiLLMARITE  To  HELP  DEMOCRACY  BlOOM  IN 

Poland 
(By  Anne  Polta) 

Willmar.— As  a  youngester  growing  up  in 
Renville  County,  Wally  Gustafson  was 
always,  fascinated  with  government,  espe- 
cially at  the  local  level. 

He  went  to  law  school,  spent  10  years  in 
the  Minnesota  Legislature,  served  a  stint  as 
general  counsel  for  the  National  Association 
of  Townships  and  has  headed  the  National 
Association  of  Township  Attorneys  for  the 
past  three  years. 

Now  the  Willmar  attorney  has  a  lifetime 
chance  at  helping  another  country  build  a 
grassroots  democracy. 

Gustafson  travels  to  Poland  next  week  to 
work  with  the  Foundation  in  Support  for 
Local  Democracy  as  the  Polish  people  make 
the  transaction  from  Communism  to  democ- 
racy. 

"I've  always  had  a  private  dream  to  go  to 
a  foreign  country  and  help  them  establish  a 
framework  for  a  viable  form  of  local  govern- 
ment but  I  never  thought  it  would  happen," 
Gustafson  said. 

The  sweeping  events  in  Eastern  Europe 
and  the  collapse  of  Communist  rule  this 
past  year  set  the  stage  for  making  his  dream 
come  true.  Hoping  to  offer  his  background 
and  expertise  and  perhaps  play  a  role  in 
helping  those  countries  rebuild,  Gustafson 
contacted  Sen.  Rudy  Boschwitz  and  was  in- 
vited to  Washington,  D.C.,  in  early  Decem- 
ber. 

He  met  with  the  staffs  of  the  Polish  and 
Hungarian  embassies,  the  State  Deprtment 
and  the  National  endowment  for  Democra- 
cy. Through  them,  he  was  introduced  to  a 
Polish  senator  who  is  undersecretary  of 
state  for  local  government  reform,  president 
of  the  Foundation  in  Support  for  Local  De- 
mocracy and  a  personal  friend  of  Solidarity 
leader  Lech  Walesa. 

That  led  to  an  invitation  for  Gustafson  to 
spend  nine  days  in  Warsaw,  visiting  with 
some  of  the  Polish  officials  and  members  of 


Parliament  who'll  be  redesigning  their  coun- 
try's government. 

Elections  are  being  held  this  spring  to  es- 
tablish self-government  in  Poland.  But  with 
almost  an  entire  generation  grown  up  accus- 
tomed to  a  bureaucracy  that  governed 
through  centralization,  the  task  will  be 
enormous.  Gustafson  said. 

"They  have  a  framework  of  local  govern- 
ment but  it  hasn't  been  functioning  .  .  . 
Practically,  nobody  has  any  experience  In 
governing.  They're  going  to  literally  rein- 
vent the  wheel.  If  those  democracies  are 
going  to  survive,  it's  elemental  that  there  be 
a  local  form  of  government." 

It's  estimated  that  at  least  110.000  new 
councilors  will  be  elected  this  spring.  Many 
of  them  will  need  training,  and  the  entire 
process  will  need  a  framework  in  which  to 
organize  itself. 

Gustafson  plans  to  hold  several  formal 
and  informal  meetings  with  the  Polish  foun- 
dation to  discuss  suggestions  and  answer 
questions. 

He  said  he'd  like  to  recommend  that  the 
current  local  board  system— roughly  equiva- 
lent to  townships— be  reduced  from  30  mem- 
bers to  three  or  five,  and  that  those  boards 
be  given  some  authority  to  help  finance 
projects  such  as  rural  sales  barns  that  would 
allow  farmers  to  sell  their  goods  on  an  open 
market. 

Gustafson  said  he  also  plans  to  recom- 
mend that  local  government  assume  a 
strong  zoning  authority  to  ensure  land  use 
control,  and  he'll  give  some  guidelines  on 
how  to  organize  a  zoning  commission. 

In  addition,  he  hopes  to  plant  the  seeds  of 
a  training  program  that  would  allow  newly- 
elected  Polish  officials  to  observe  democracy 
in  action  in  other  countries.  That  could  in- 
clude visits  to  the  United  States. 

"They  may  adopt  none  of  il.  They  may 
adopt  some  of  it.  Who  knows?  "  Gastafson 
said  of  the  recommendations  he  plans  to 
make. 

He  noted  that  United  States  leaders  are 
committed  to  helping  Poland  and  other 
Eastern  European  countries  through  this 
critical  phase  in  their  history,  not  only  with 
restructuring  local  government  but  with 
economic,  environmental  and  social  issues  as 
well.  President  Bush  has  already  set  up  a 
committee  to  act  as  an  information  clearing- 
house on  assistance  to  Poland. 

"These  countries  are  most  anxious  to  tap 
our  expertise  in  every  aspect,"  Gustafson 
said. 

[From  the  Docket,  July/August  1990) 
Americans  in  Poland 

When  Wallace  Gustafson  landed  in 
Warsaw  in  December  1989.  he  knew  only 
that  he  was  staying  at  the  Hyatt  Hotel.  He 
knew  that  back  in  the  United  States  there 
was  talk  of  serious  problems  as  Poland 
began  to  struggle  with  iu  newfound  free- 
dom. "I  wanted  to  do  something,"  he  said. 
"We're  always  talking  about  why  doesn't 
someone  do  something.  I  wanted  to  see  If 
there  wasn't  some  way  we  could  help." 

Gustafson  is  a  partner  in  the  law  firm  of 
Gustafson  &  Waechter,  Willmar,  Minneso- 
ta. He  was  also  president  of  the  National  As- 
sociation of  Town  and  Township  Attorneys, 
had  spent  10  years  in  the  Minnesota  legisla- 
ture and  served  at  one  point  as  assistant  ma- 
jority leader  in  the  Minnesota  House  of 
Representatives. 

He  called  his  friend.  Senator  Rudy  Bosh- 
witz.  "He  told  me  to  come  to  Washington, 
D.C.,  and  he  would  arrange  interviews  with 
some  of  the  Eastern  European  embassies 
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and  the  people  in  the  State  Department 
that  deal  with  Eastern  bloc  countries.  I 
went.  There  I  met  Senator  Jerry  Regulski, 
Undersecretary  of  State  for  Local  Govern- 
ment Reform.  He  invited  me  to  go  to  Poland 
to  share  information  on  local  government 
and  our  legal  system  with  the  Polish 
people." 

Officials  In  the  Polish  government  ar- 
ranged the  interviews.  "I  didn't  know  a 
soul."  he  said.  "But  here  were  all  these 
people  eager  to  find  out  more  about  democ- 
racy and  our  legal  system.  Here  was  an 
emerging  country  struggling  with  basic  legal 
issues— how  to  set  up  a  capitalistic  system, 
how  the  develop  an  out-of-court  settlement 
system. 

"They  asked  tens  of  thousands  of  ques- 
tions-how we  elect  officials,  judges,  how 
bankruptcy  courts  operate."  During  his  11 
days  in  Warsaw,  Gustafson  met  Anna  and 
Krzyztof  Popowicz. 

"There's  a  lot  of  people  traveling  to  these 
countries,"  he  said,  "but  there's  a  lot  of  con- 
fusion and  very  little  coordination.  The  rev- 
olutions in  Eastern  Europe  have  touched 
Americans'  altruism,  and  it  seems  everybody 
wants  to  help.  We  want  to  share  our  knowl- 
edge and  experience. 

"What  Poland  needs  is  talent.  But  the 
Poles  are  still  so  new  at  this  that  they  don't 
even  know  what  to  ask  or  what  they  need.  If 
we're  to  help  them  succeed— and  succeed 
ourselves— then  we  must  make  the  right 
connections  and  devise  real  programs  that 
can  make  a  difference." 

When  he  returned.  Gustafson  urged  his 
legal  secretary,  Jody  Kent,  to  write  NALS 
and  suggest  that  the  association  consider 
developing  working  ties  with  the  new  de- 
mocracy. 

"The  suggestion  came  just  as  we  were  in- 
vestigating what  might  be  possible."  said 
Stan  Orr.  NALS  executive  director.  "We  did 
not  want  to  just  be  part  of  the  many  groups 
that  were  traveling  to  Poland  but  not  really 
accomplishing  anything.  Gustafson  and 
Kent  had  made  a  connection  into  Poland 
that  helped  us  make  an  immediate  decision. 
It  was  the  kind  of  opportunity  that  just 
doesn't  happen  every  day.  We  acted  immedi- 
ately." 

The  NALS  executive  committee  and  staff 
issued  an  invitation  to  Anna  Popowicz  to 
speak  at  the  annual  educational  conference 
in  Philadelphia  in  July.  Working  out  all  the 
details  was  no  small  feat.  "Despite  phone 
calls  that  did  not  connect,  faxes  that  took 
hours,  letters  that  had  to  be  translated  and 
three-way  conversations  with  interpreters, 
we  managed  to  shape  an  itinerary,"  Orr 
said.  "However,  five  days  before  Popowicz 
was  to  leave  Polaind.  her  visa  had  still  not 
been  okayed.  We  got  on  the  phone  to  one 
senator  for  help  and  also  to  a  Polish  busi- 
ness partner  to  check  it  out.  We  had  the 
visa  the  next  day.  That  in  itself  seemed  like 
a  small  miracle  to  Popowicz."  Popowicz's 
visit— and  the  exchange  programs  that  are 
l)eginning  to  take  shape— are  the  result  of  a 
forward-thinking  association  leadership, 
spurred  on  by  one  lawyer  and  his  legal  sec- 
retary who  recognized  the  chance  to  create 
a  bridge  with  a  fledgling  democracy  half- 
way around  the  world. 

Do  you  si>eak  Polish? 

Does  your  firm  have  a  Polish-speaking  at- 
torney? 

Does  your  firm  have  a  partner  in  Poland? 

Does  your  firm  do  business  in  Poland? 

If  you  can  answer  yes  to  any  of  the  above, 
please  contact  NALS  headquarters.  We  are 
building  an  information  database.   Simply 


state  your  connection  or  your  firm's  connec- 
tion and  enclose  it  with  business  cards  of 
those  individuals  (or  names,  addresses, 
phone  numbers  typed  neatly  on  your  letter- 
head). Send  to:  Poland  Database,  NALS, 
2250  East  73rd  Street,  Suite  550,  Tulsa. 
Oklahoma  74136-6864* 


S.  2602-THE  RESEARCH  ON  ALZ- 
HEIMER'S DISEASE  AND  INDE- 
PENDENCE FOR  OLDER  AMERI- 
CANS ACT  OF  1990 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  2602, 
the  Research  on  Alzheimer's  Disease 
and  Independence  for  Older  Ameri- 
cans Act  of  1990.  Biomedical  research 
is  one  of  the  most  fundamental,  yet 
often  overlooked,  ways  to  reduce 
health  care  costs  and  the  need  for 
long-term  care.  With  the  rapid  expan- 
sion of  the  Nation's  elderly  popula- 
tion, the  incidence  of  diseases  and  con- 
ditions afflicting  the  aged  is  expected 
to  increase  dramatically  as  well. 

An  estimated  4  million  people  suffer 
from  Alzheimer's  disease.  This  pro- 
gressive and  irreversible  degenerative 
brain  disease  is  the  fourth-leading 
killer  in  the  United  States.  S.  2602 
strengthens  the  existing  Alzheimer's 
disease  research  centers  by  creating 
core  center  grants  and  developing  sat- 
ellite clinics  to  meet  the  needs  of 
rural,  minority,  and  other  underserved 
populations.  In  addition,  this  legisla- 
tion creates  a  task  force  to  coordinate 
all  of  the  aging  research  sponsored  by 
Federal  agencies.  Finally  S.  2602  es- 
tablishes the  Claude  Pepper  Older 
Americans  Independence  Centers, 
which  will  develop  and  conduct  re- 
search, training,  and  demonstrations 
to  enhance  the  independence  of  older 
Americans. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  recognize  the 
integral  relationship  between  research 
and  chronic  illness  and  the  welfare  of 
older  Americans.  In  July  of  this  year, 
the  Senate  Aging  Committee  invited 
Dr.  Franklin  Williams,  Director  of  the 
National  Institute  on  Aging  [NIA], 
and  a  number  of  NIA  research  direc- 
tors, to  come  to  Capitol  Hill  to  discuss 
with  congressional  staff  the  status  of 
aging  research.  This  was  an  important 
step  in  bridging  the  gap  between  the 
often  complex  world  of  biomedical  re- 
search and  the  public  policy  arena. 

Dr.  Deborah  Claman  of  the  Neuro- 
science  and  Neuropsychology  of  Aging 
Program  at  NIA  reviewed  a  bit  of  his- 
tory that  I  believe  each  of  us  should 
keep  in  mind  when  considering  the  ex- 
pansion of  aging  research  funding. 
Many  of  you  will  remember  the  epi- 
demic in  the  1950's  when  children 
were  being  paralyzed  in  large  numbers 
by  an  unknown  agent.  If  the  invest- 
ment at  that  time  had  been  focused  on 
building  bigger  and  more  efficient  iron 
lungs  for  the  afflicted,  perhaps  the 
preventive  measure  of  a  vaccine  for 
polio  would  never  have  been  found. 


The  majority  of  our  health  care 
costs  are  spent  in  treating  acute  and 
chronic  illnesses  as  opposed  to  invest- 
ing in  methods  to  prevent  or  even  cure 
them.  Today,  we  have  am  opportunity 
to  alter  this  pattern  by  directing  an 
expansion  of  age-related  research.  I 
urge  you  to  consider  the  implications 
of  not  supporting  S.  2602.  Similar  to 
the  iron  lung,  we  can  continue  to  de- 
velop the  most  efficient  nursing 
homes  or  methods  to  provide  home 
care,  or  we  could  alleviate  much  of  the 
need  for  long-term  care  by  finding  a 
cure  for  such  chronic  conditions  such 
as  Alzheimer's  disease  and  related  dis- 
orders.* 


CELEBRATION  OP  FREEDOM 

•  Mr.  GRAHAM.  I  rise.  Mr.  President, 
to  commend  the  worldwide  "Celebra- 
tion of  Freedom"  for  the  thousands  of 
Soviet  Jews  emigrating  in  a  great 
modern-day  exodus. 

Communities  around  the  globe  are 
participating  in  this  celebration  in  var- 
ious ways.  In  south  Florida,  "A  Cele- 
bration of  Freedom  "  will  be  held  on 
Sunday,  November  11  at  the  Holocaust 
Memorial  on  Miami  Beach,  sponsored 
by  the  Greater  Miami  Jewish  Federa- 
tion. 

This  joyous  event  is  part  of  the  fed- 
eration's commitment  to  operation 
exodus— the  emergency  campaign  to 
help  rescue  and  resettle  Soviet  Jewish 
emigres. 

Mr.  President,  there  are  many  les- 
sons in  the  book  of  exodus  that  apply 
today:  the  struggle  for  justice  versus 
tyrarmy.  the  liberation  of  Passover 
and  the  Ten  Commandments.  How 
many  Jews  left  Egypt?  The  Bible 
speaks  of  600,000  men,  plus  women 
and  children.  There  are  about  that 
many  Jews  in  the  Soviet  Union  today. 

In  1984,  only  896  Soviet  Jews  were 
able  to  leave.  In  1986,  the  number  was 
914.  Just  914  out  of  hundreds  of  thou- 
sands. Then,  the  doors  opened.  This 
September,  18,725  Soviet  Jews  emi- 
grated to  Israel.  In  August,  it  was 
more  than  17,000.  This  year,  more 
than  80.000  Soviet  Jews  have  arrived 
in  Israel. 

There  has  been  no  plague  of  the  lo- 
custs in  Moscow,  but  today's  exodus  is 
no  less  dramatic  than  the  exodus  from 
Egypt.  The  Red  Sea  of  Soviet  intransi- 
gence has  parted.  The  collective  Bibli- 
cal cry  of  this  century  to  "Let  My 
People  Go"  has  been  heard.  The 
bracelet,  the  letters,  the  countless 
trips  to  Moscow,  Leningrad,  and 
beyond,  the  twinned  bar  mitzvahs  and 
bat  mitzvahs  and  the  prayers  have 
produced  a  modern-day  miracle. 

Some  might  argue  that  this  tremen- 
dous population  shift  is  a  burden.  To 
some,  it  might  seem  like  a  burden  to 
help  resettle  a  brother  or  sister,  or  to 
teach  a  new  language.  But  I  say  this 
great  exodus  is  nothing  short  of  a  mir- 
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acle. This  exodus  isn't  a  burden,  it's  an 
answered  prayer. 

On  November  11,  we  celebrated  our 
own  freedom.  We  celebrate  the  free- 
doms of  thousands  of  Soviet  Jews  who 
have  emigrated.  And,  we  celebrate  the 
privilege  of  helping  these  newcomers 
to  freedom.* 


TREASURY.  POSTAL  SERVICE. 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR 
1991— CONFERENCE  REPORT 

Mr.  LEAHY.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5241  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5241)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies  for 
the  fiscal  year  ending  September  30,  1991. 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  22,  1990.) 

Mr.  LEAHY.  Mr.  President,  if  there 
is  no  further  debate,  I  urge  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement, 
be  considered  and  agreed  to  en  bloc, 
with  the  exception  of  amendment  No. 
132. 

The  amendments,  considert  J  and 
agreed  to  en  bloc,  are  as  follows: 

Resolved,  That  the  Hoi'«=e  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5241)  entitled  "An  Act  making  appro- 
priations for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses.". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1.  16.  20.  35,  36.  40.  41.  42. 
51.  53.  59.  90.  and  103  to  the  aforesaid  bill! 
and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Financial  Crimes  Enforcement  Network 

salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including 
hire  of  passenger  motor  vehicles;  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses:  $16,488,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $40,265,000:  Pro- 
vided further,  That  the  Federal  Law  En- 
forcement Training  Center  shall  hire  up  to 
and  maintain  an  average  of  not  less  than 
441  direct  full-time  equivalent  positions  for 
fiscal  year  1991 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,135,961,000.  of 
which  $7,000,000  shall  be  for  the  Interagency 
Border  Inspection  System,  and 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .•  Provided  further,  That 
Customs  shall  increase  by  10  the  number  of 
full-time  inspectors  in  the  Charleston.  South 
Carolina  Customs  District:  Provided  fur- 
ther. That  Customs  shall  increase  by  75  the 
number  of  full-time  inspectors  in  the  San 
Diego,  California  Customs  District:  Provid- 
ed further.  That  the  express  designatioTis  of 
Customs  positions  provided  for  in  this  Act 
and  in  the  accompanying  Hotise  and  Senate 
Reports  shall  only  apply  to  positions  in 
excess  of  those  positions  funded  in  Public 
Law  101-136,  and  shall  not  adversely  impact 
staffing  increases  which  are  otherwise  pro- 
vided for  in  fiscal  year  1991 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  .■  Provided,  That  addi- 
tional amounts  above  fiscal  year  1990  levels 
for  international  tax  enforcement  shall  be 
tised  for  the  establishment  and  operation  of 
a  task  force  comprised  of  senior  Internal 
Revenue  Service  attorneys,  accountants, 
and  economists  dedicated  to  enforcement 
activities  related  to  United  States  subsidiar- 
ies of  foreign-controlled  corporations  that 
are  in  non-compliance  with  the  Internal 
Revenue  Code. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .■  Provided,  That  of  the 
$247,878,000  provided  for  tax  systems  mod- 
ernization up  to  $15,000,000  may  be  avail- 
able until  expended  for  the  establishment  of 
a  federally-funded  research  and  development 
center  and  may  be  utilized  to  conduct  and 
evaluate  market  surveys,  develop  and  evalu- 
ate requests  for  proposals,  and  assist  with 
systems  engineering,  technical  evaluations, 
and  independent  technical  reviews  in  con- 
junction with  tax  systems  modernization. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

United  States  Postal  Service 

general  provisions 

SECT/O.y  I.  ELIMISATIOS  OF  SUBSIDIES  FOR  BILK 
THIRD-CLASS  MAIL  CO.\TAI.MNG  CER- 
TAI\  ADVERTISISG  MA  TTER 

(a)  In  General— Section  3626  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(jMlJ  In  the  administration  of  this  sec- 
tion, the  rates  for  mail  under  former  section 
4452(b)  or  4452/c/  of  this  tiUe  shall  not 
apply  to  mail  which  advertises,  promotes, 
offers,  or,  for  a  fee  or  consideration,  recom- 
mends, describes,  or  announces  the  avail- 
ability of— 

"(A)  any  credit,  debit,  or  charge  card,  or 
similar  financial  instrument  or  account, 
provided  by  or  through  an  arrangement 
with  any  person  or  organization  not  author- 
ized to  mail  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  this 
title: 

"(B)  any  insurance  policy,  unless  the  orga- 
nization which  promotes  the  purchase  of 
such  policy  is  authorized  to  mail  at  the  rates 
for  mail  under  former  section  4452(b)  or 
4452(c)  of  this  title,  the  policy  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the  or- 
ganization, and  the  coverage  provided  by 
the  policy  is  not  generally  otherwise  com- 
mercially available:  or 

"(C)  any  travel  arrangement,  unless  the 
organization  which  promotes  the  arrange- 
ment is  authorized  to  mail  at  the  rates  for 
mail  under  former  section  4452(b)  or  4452(c) 
of  this  title,  the  travel  contributes  substan- 
tially (aside  from  the  cultivation  of  mem- 
bers, donors,  or  supporters,  or  the  acquisi- 
tion of  incoTTie  or  funds)  to  one  or  more  of 
the  purposes  which  constitute  the  basis  for 
the  organization's  authorization  to  mail  at 
such  rates,  and  the  arrangement  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the 
organization. 

"(2)  Matter  shall  not  be  excluded  from 
being  mailed  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  this 
title,  by  an  organization  authorized  to  mail 
at  those  rates  solely  because— 

"(A)  such  matter  contains,  but  is  not  pri- 
marily devoted  to,  acknowledgements  of  or- 
ganizations or  individuals  who  have  made 
donations  to  the  authorized  organization; 
or 

"(B)  such  matter  contains,  but  is  not  pri- 
marily devoted  to,  references  to  and  a  re- 
sponse card  or  other  instructions  for 
making  inquiries  concerning  services  or 
benefits  available  as  a  result  of  membership 
in  the  authorized  organization,  provided 
that  advertising,   promotional,   or  applica- 
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tion  materials  specifically  concerning  such 
services  or  benefits  are  not  included. 

"(3)  Upon  request,  an  organization  au- 
thorized to  mail  at  the  rates  for  mail  under 
former  section  4452(b)  or  44S2(c)  of  this  title 
shall  furnish  evidence  to  the  Postal  Service 
concerning  the  eligibility  of  any  of  its  mail 
matter  or  mailings  to  be  sent  at  those  rates. 

"Ik)ll)  No  person  or  organization  shall 
mail,  or  cause  to  be  mailed  by  contractual 
agreement  or  otherwise,  at  the  rates  for  mail 
under  former  section  44521b)  or  4452(c)  of 
this  title,  any  matter  to  tchich  those  rates  do 
not  apply. 

"(2)  The  Postal  Service  may  assess  a  post- 
age deficiency  in  the  amount  of  the  unpaid 
postage  against  any  person  or  organization 
which  violates  paragraph  (1)  of  this  subsec- 
tion. This  assessment  shall  be  deemed  the 
final  decision  of  the  Postal  Service,  unless 
the  party  against  whom  the  deficiency  is  as- 
sessed appeals  it  in  writing  unthin  30  days 
to  the  postmaster  of  the  office  where  the 
mailing  was  entered.  Such  an  appeal  shall 
be  considered  by  an  official  designated  by 
the  Postal  Service,  other  than  the  postmaster 
of  the  office  where  the  mailing  was  entered, 
who  shall  issue  a  decision  as  soon  as  practi- 
cable. This  decision  shall  be  deem£d  final 
lunless  the  party  against  whom  the  deficien- 
cy icas  assessed  appeals  it  in  writing  within 
30  days  to  a  further  reviewing  official  desig- 
nated by  the  Postal  Service,  who  shall  issue 
the  final  decision  on  the  matter. 

"(3)  The  Postal  Service  shall  maintain 
procedures  for  the  prompt  collection  of  post- 
age deficiencies  arising  from  the  violation 
of  paragraph  (1)  of  this  subsection,  and  may 
in  its  discretion,  following  the  issuance  of  a 
final  decision  regarding  a  deficiency  under 
paragraph  (2)  of  this  subsection,  deduct  the 
amount  of  that  deficiency  incurred  during 
the  previous  12  months  from  any  postage  ac- 
counts or  other  monies  of  the  violator  in  its 
possession. ". 

(b)  CosFORMisG  Amendment.— Section 
2401  (cJ  of  title  39,  UniUd  States  Code,  is 
amended  by  striking  "3626(a)-(h/"  and  in- 
serting -3626(a)-(h)  and  (j)-(k)". 

(c)  Effective  Date.— The  amendment  en- 
acted by  this  section  shall  become  effective 
90  days  after  the  date  of  enactment  of  this 
Act 

SEC.  2.  FOKBEARA.WE  REGARDISG  CERTAIN  POST- 
AGE DEFICIESCIES. 

(a)  In  General.— The  United  States  Postal 
Senrice  may  forbear  from  the  collection  of 
any  postage  deficiency  assessed  against  an 
organization  authorized  to  mail  at  the  rates 
for  mail  under  former  section  44521b)  or 
4452(c)  of  title  39.  UniUd  States  Code,  if  the 
assessment  of  that  deficiency  arises  from  a 
violation  of  the  cooperative  mailing  regula- 
tions of  the  Postal  Service  set  forth  at  sec- 
tion 625.5  of  the  Domestic  Mail  Manual,  and 
the  Postal  Service  has  made  no  determina- 
tion that  the  organization  knowingly  or 
willfully  violated  such  regulations.  If  any 
organization  authorized  to  mail  at  the  rates 
for  mail  under  former  section  4452(bi  or 
4452(c)  of  title  39,  United  States  Code,  has 
paid  on  its  own  behalf  all  or  part  of  a  post- 
age deficiency  which  the  Postal  Service 
would  forbear  from  collecting  under  this  sec- 
tion, the  Postal  Service  may  refund  to  that 
organization  the  amount  which  it  has  paid. 

(b)  Effective  Date  and  AppucABiLiTY.—The 
provisions  of  this  section  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act, 
and  shaU  apply  to  mailings  which  were  sent 
on  or  between  July  1,  1986,  and  the  effective 
date  of  this  section. 

Sec.  3.  Section  3626  of  title  39,  United 
States  Code,  as  amended  by  the  General  Pro- 


visions of  Title  II,   is  further  amended  by 
adding  at  the  end  the  following; 

"(k)  In  the  administration  of  this  section, 
the  term  'advertising',  as  used  in  former  sec- 
tion 4358(j)(2)  of  this  title,  does  not  include 
the  publisher's  own  advertising  in  a  publica- 
tion published  by  the  official  highway  or  de- 
velopment agency  of  a  State.  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

$99,000,000  of  which  1 8 2,000,000  shall  be 
available  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy 
for  each  of  the  designated  High  Intensity 
Drug  Trafficking  Areas:  Provided,  That  of 
the  $82,000,000  made  available.  $50,000,000 
shall  be  transferred  to  Federal  agencies  and 
departments  for  implementing  approved 
strategies  and  shall  be  obligated  by  the  end 
of  fiscal  year  1991:  Provided  further.  That  of 
the  $82,000,000.  not  less  than  $32,000,000 
shall  be  transferred  to  the  Department  of 
Justice  and  the  Department  of  the  Treasury 
for  disbursement  to  State  and  local  entities 
for  drug  control  activities  which  are  consist- 
ent with  the  approved  strategy  for  each  des- 
ignated High  Intensity  Drug  Trafficking 
Area:  Provided  further.  That  in  the  case  of 
the  Southwest  Border  High  Intensity  Drug 
Trafficking  Area  such  funds  shall  be  avail- 
able only  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy 
and  approved  by  the  Drug  Advisory  Board 
of  the  affected  State:  Provided  further. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

for  activities  authorized  by  Public  Law 
100-690,  $46,000,000  to  be  derived  from  de- 
posits in  the  Special  Forfeiture  Fund;  of 
which  $4,548,000  shall  be  transferred  to  Fed- 
eral Bureau  of  Investigation.  "Salaries  and 
expenses";  of  which  $2,637,000  shall  be  trans- 
ferred to  Immigration  and  Naturalization 
Service,  "Salaries  and  expenses";  of  which 
$6,941,000  shall  be  transferred  to  Interagen- 
cy Law  Enforcement,  "Organized  Crime 
Drug  Enforcement";  of  which  $18,884,000 
shall  be  transferred  to  United  States  Cus- 
toms Service,  "Salaries  and  expenses";  of 
which  $3,856,000  shall  be  transferred  to 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
"Salaries  and  expenses";  of  which  $3,059,000 
shall  be  transferred  to  Internal  Revenue 
Service,  "Tax  law  enforcement";  of  which 
$91,000  shall  be  transferred  to  Secret  Serv- 
ice, "Salaries  and  expenses";  of  which 
$4,984,000  shall  remain  available  until  ex- 
pended for  automated  data  processing  en- 
hancements at  the  El  Paso  Intelligence 
Center;  and  of  which  $1,000,000  shall  remain 
available  until  expended  to  implement  sec- 
tion 7604  of  Public  Law  100-690,  the  Nation- 
al Commission  on  Measured  Responses  to 
Achieve  a  Drug-Free  America  by  1995  Au- 
thorization Act:  Provided,  That  amounts 
transferred  under  this  heading  shall  be  used 
for  salaries  and  expenses  of  drug  enforce- 
ment personnel. 

Office  of  National  Drug  Control  Policy 
general  provision 

Section  1.  Section  524(c)(9)  of  title  28, 
United  States  Code  is  amended  by  deleting 
the  second  sentence  and  inserting  the  follow- 
ing: "For  each  of  fiscal  years  1991,  1992,  and 


1993,  the  Attorney  General  shall  transfer  not 
to  exceed  $150,000,000  in  unobligated 
amounts  available  in  the  Fund  to  the  Spe- 
cial Forfeiture  Fund:  Provided,  That  such 
amounts  uHll  be  transferred  on  a  quarterly 
basis:  Provided  further.  That,  upon  each 
transfer,  not  to  exceed  $15,000,000,  or.  if  de- 
termined by  the  Attorney  General  to  be  nec- 
essary to  meet  forfeiture  program,  expenses, 
an  amount  not  to  exceed  one-tenth  of  the 
previous  year's  obligations  shall  be  retained 
in  the  Fund  and  remain  available  for  pay- 
ment of  authorized  expenses:  Provided  fur- 
ther. That,  any  unobligated  amounts  in 
excess  of  $150,000,000  shall  remain  on  depos- 
it in  the  Fund. ". 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(f)),  $1,645,733,000 
to  be  deposited  into  said  Fund.  The  revenues 
and  collections  deposited  into  said  Fund 
shall  be  available  for  necessary  expenses  of 
real  property  management  and  related  ac- 
tivities not  otherwise  provided  for,  includ- 
ing operation,  maintenance,  and  protection 
of  federally  owned  and  leased  buildings; 
rental  of  buildings  in  the  District  of  Colum- 
bia; restoration  of  leased  premises;  moving 
Governmental  agencies  (including  space  ad- 
justments and  telecommunications  reloca- 
tion expenses)  in  connection  with  the  as- 
signment, allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
servicing  buildings  and  moving;  repair  and 
alteration  of  federally  owned  buildings  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  safeguarding  of  sites: 
maintenance,  preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and 
sites  by  purchase,  condemnation,  or  as  oth- 
erwise authorized  by  law;  conversion  and 
extension  of  federally  owned  buildings;  pre- 
liminary planning  and  design  of  projects  by 
contract  or  otherwise;  construction  of  new 
buildings  (including  equipment  for  such 
buildings);  and  payment  of  principal,  inter- 
est, taxes,  and  any  other  obligations  for 
public  buildings  acquired  by  installment 
purchase  and  purchase  contract  in  the  ag- 
gregate amount  of  $5,268,651,800  of  which 
(1)  not  to  exceed  $1,460,678,000  shall  remain 
available  until  expended  for  construction  of 
additional  projects  at  locations  and  at  max- 
imum construction  improvement  costs  (in- 
cluding funds  for  sites  and  expenses)  as  fol- 
lows: 

New  Construction: 

Arizona: 

Flagstaff,  a  grant  to  Northern  Arizona 
University.  Southwest  Forestry  Science 
Complex.  $4,500,000 

California: 

East  Los  Angeles,  a  grant  to  California 
State  University,  $350,000 

Los  Angeles,  a  grant  to  the  Japanese  Amer- 
ican National  Museum,  $39,000 

Los  Angeles,  a  grant  to  Loyola  Marymount 
University,  $4,000,000 

Menlo  Park,  U.S.  Crcological  Survey,  Labo- 
ratory Building  A,  $22,000,000 

Sacramento,  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse,  Extension,  $5,801,000 
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San  Diego,  a  grant  to  Children's  Hospital, 
SI. 750,000 
Colorado: 

Denver,  a  grant  to  the  National  Research 
Center  for   Environmental    Lung    Disease, 
SI. 000,000 
District  of  Columbia: 

A  grant  to  the  American  Indian  Higher 
Education  Consortium,  SI, 908, 000 

A  grant  to  the  D.C.  Children's  National 
Medical  Center,  SI. 750.000 

Federal  Bureau  of  Investigation.  Field 
Office,  S37,800,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

Department  of  Transportation,  Headquar- 
ters, site,  S50,000,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Environment  and  Public  Works. 

Southeast  Federal  Center,  S88, 000,000:  Pro- 
vided, That  such  funds  shall  be  obligated 
only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Environment  and  Public  Works. 
Florida: 

Miami,    a    grant    to    ML    Sinai    Medical 
Center,  SI, 750,000 
Georgia: 

Athens,  a  grant  to  University  of  Georgia, 
Dean   Rusk   Center  for  International   and 
Comparative  Law.  SI. 000.000 
Augusta,  U.S.  Courthouse,  S3S3,000 
Idaho: 

Moscow,  a  grant  to  University  of  Idaho, 
Environmental  Laboratory.  S5. 800. 000 
Illinois: 

Chicago.     John     C.     Kluczynski     Federal 
Building.  Claim,  S455,000 
Iowa: 

Ames,  a  grant  to  Iowa  State  University, 
Midwest     Supercomputer     Access     Center. 
S2. 200.000 
Kansas: 

Kansas  City,  Federal  Building  U.S.  Court- 
house. S29.475.000 

Pittsburg,  a  grant  to  Pittsburg  State  Uni- 
versity.   School    of    Technology    Complex. 
S5,000,000 
Louisiancu 

Shreveport,    Federal    Building    and    U.S. 
Courthouse.  S24.669.000 
Maryland: 

Baltimore,  a  grant  for  planning  and 
design  of  Christopher  Columbus  Center  on 
Marine  Research  and  Exploration, 
S4, 000,000 

College  Park,  a  grant  to  the  University  of 
Maryland  for  superconducting  materials  re- 
search, SI, 375, 000 

Prince  Georges  County,  Internal  Revenue 
Service,  S206,502,000 

Prince  Georges  County,   U.S.  Courthouse, 
S2 1,88  3,000 
Massachusetts: 

Boston,  Federal  Building  U.S.  Courthouse. 
S184,200,000 

Waltham,  a  grant  to  establish  and  con- 
struct a  National  Center  for  Complex  Sys- 
tems at  Brandeis  University,  S4,000,000 

Woods  Hole,  a  grant  for  the  continued  de- 
velopment of  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies,  S4, 750,000 
Michigan: 

Houghton,  a  grant  to  Michigan  Technolog- 
ical University  for  construction  of  a  center 
for  applied  metallurgical,  minerals,  and  ma- 
terials research  SI, 750,000 


Minnesota: 

Minneapolis,   Federal  Building  and   U.S. 
Courthouse.  S68, 772,000 
Montana: 

Great  Falls,  a  grant  to  the  McLaughlin  Re- 
search  Institute  for  Biomedical  Sciences, 
$5,000,000 
Nebraska: 

Lincoln,  a  grant  to  University  of  Nebras- 
ka, George  W.  Beadle  Center  for  Genetic 
and  Biomaterials  Research,  $4,500,000 

Omaha,  a  grant  to  Creighton  University, 
Criss  Research  Building  $2,000,000 
Nevada: 

Carson  City,  Federal  Building-Post  Office, 
parking  construction,  $50,000 
New  Jersey: 

Camden,     Post     Office    and     Courthouse 
Annex.  Escalation,  $8,903,000 
New  Mexico: 

Alamogordo,  a  grant  to  the  Primate  Re- 
search Institute,  Site  and  Facilities,  to  be 
constructed  on  a  site  leased  from  the  United 
States  Air  Force  at  Holloman  Air  Force 
Base,  $4,000,000 

Albuquerque,  a  grant  to  Sandia  National 
Laboratory  for  research  in  environmentally 
conscious  manufacturing,  $3,000,000 
New  York: 

New  York,  a  grant  to  Columbia  Universi- 
ty. Center  for  Disease  Prevention.  $1,000,000 
Rochester,  a  grant  to  Rochester  Institute 
of  Technology  for  a  strategic  materials  re- 
search center.  $1,750,000 

White  Plains.  Courthouse.  $26,350,000 
Oregon: 

Portland.  Courthouse  Annex,  $33,320,000 
Pennsylvania: 

Philadelphia,  a  grant  to  the  Philadelphia 
Urban  League  for  the  administration  of  a 
community-based  drug  prevention  program, 
$778,000 

Wilkes-Barre,  Social  Security  Administra- 
tion  Data    Operations   Center,    escalation. 
$11,905,000 
Tennessee: 

Knoxville,    U.S.    Courthouse- Post    Office. 
$3,431,000 
Texas: 

College  Station,  a  grant  to  Texas  A&M 
University  for  the  establishment  of  the  Insti- 
tute for  National  Drug  Abatement  Research 
at  the  Texas  Engineering  Experiment  Sta- 
tion, $1,000,000 

El   Paso,    a   grant   to   the    University   of 
Texas,  $1,750,000 
Virginia: 

Alexandria,  U.S.  Courthouse.  $58,202,000 
Northern    Virginia,   Naval  Systems   Com- 
mands, $273,000,000 
West  Virginia: 

Charleston,  Federal  Building  U.S.  Court- 
house, $80,407,000 

Nonprospectus  construction  projects, 
$5,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $790,251,800 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  52  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
Maryland: 

Avondale,  Federal  Executive  Training 
Center,  $10,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  54  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  $272,777,000.  in- 
cluding $1,600,000  for  Building  No.  6,  World 
Trade  Center,  New  York,  New  York 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,473,804,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $247,665,000  for 
design  and  construction  services  of  which 
$5,500,000  shall  be  available  for  payment  to 
a  public  entity  in  fiscal  year  1991  to  house 
the  Bureau  of  Mines,  the  United  States  Geo- 
logical Survey  and  the  National  Weather 
Service  in  Tucson,  Arizona,  such  location  to 
be  designated  by  the  housed  agencies  and 
such  agencies  are  to  be  housed  rent  free,  ex- 
clusive of  operating  expenses,  in  such  loca- 
tion; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  General  Services  Ad- 
ministration, without  consideration,  that 
parcel  of  land  known  as  the  Avondale  site 
comprising  approximately  17.8  acres  of  land 
located  at  4900  LaSalle  Road  in  the  Avon- 
dale  section  of  Prince  Georges  County, 
Maryland  together  with  any  improvements, 
structures  and  fixtures  located  thereon:  Pro- 
vided That  the  Administrator  of  General 
Services  after  coTisultation  with  the  Office 
of  Personnel  Management  shall  provide  for 
such  design  and  alterations  to  the  structures 
and  fixtures  located  thereon,  as  may  be  re- 
quired, to  prepare  the  site  for  use  as  a  train- 
ing and  seminar  center:  Provided  further. 
That  upon  completion  of  such  alterations 
the  Administrator  of  General  Services  shall 
make  the  property  available  to  the  Director 
of  the  Office  of  Personnel  Management  for 
use  as  a  Federal  Executive  Training  Center 
(CenterJ  and  shall  delegate  to  the  Director  of 
the  Office  of  Personnel  Management  any  au- 
thority necessary  to  operate  the  Center:  Pro- 
vided further.  That  the  Administrator  of 
General  Services  is  authorized  and  directed 
to  charge  the  Office  of  Personnel  Manage- 
ment, at  the  time  of  the  delegation,  and  for  a 
period  of  not  to  exceed  five  additional  years 
at  rates  equal  to  the  net  revenue  generated 
by  operation  of  the  Center  in  each  of  sux:h 
years,  and  that  such  rates  may  be  less,  but 
not  more  than,  those  rates  provided  for 
under  Section  210<J)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended-  Provided  further.  That  the  Gener- 
al Services  Administration  and  the  Office  of 
Personnel  Mangement  shall  negotiate 
annual  rates  in  subsequent  years  that  will, 
in  the  aggregate,  including  the  rates  and  op- 
erating costs  charged  in  the  first  five  years 
and  the  recovery  of  the  costs  of  the  alter- 
ations and  additions  that  are  in  excess  of 
$10,000,000,  and  that  there  will  be  no  further 
charges  to  the  Office  of  Personnel  Manage- 
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menu  except  for  routine  operational  ex- 
penses and  costs  in  anticipation  of  future 
repairs  subsequent  to  the  recovery  of  the 
costs  of  alteration  and  additions  in  excess  of 
$10,000,000:  Provided  further.  That  the 
S6.500.000  previously  authorized  for  Avon- 
dale  is  no  longer  available  for  obligation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  6.  Notvnthstanding  any  other  provi- 
sion of  law,  such  property  as  may  be  neces- 
sary, but  not  to  exceed  twenty  acres,  at  the 
Beltsville  Agricultural  Research  Center  lo- 
cated in  Beltsville,  Maryland,  may  be  pro- 
vided at  fair  market  value  to  the  General 
Services  Administration  for  the  purpose  of 
constructing  a  Federal  Courthouse  and  that 
any  amount  resulting  from  the  acquisition 
of  the  property  shall  be  placed  in  an  escrow 
account  to  be  available  hereafter  for  use  in 
the  renovation  and  restoration  of  the  Belts- 
ville Agricultural  Research  Center,  to  be  re- 
leased as  specified  in  advance  in  appropria- 
tions Acts. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  12.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  authorized  and  directed  to  pro- 
vide not  less  than  120,000  square  feet  of  stor- 
age space,  together  with  additional  space  as 
necessary  for  office  use,  to  establish  a  Na- 
tional Long  Term  Records  Center  in  Pitts- 
field,  Massachusetts  for  the  specialized  stor- 
age of  federal  agency  records  by  the  Nation- 
al Archives  and  Records  Administration: 
Provided,  That  notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  authorized  and  directed  to 
provide  not  less  than  3,000  square  feet  of 
public  space  in  Pittsfield,  Massachusetts  for 
a  satellite  facility  of  the  New  England  Re- 
gional Archives:  Provided  further.  That  the 
Archivist  of  the  United  States  shall  assign 
adequate  personnel  to  operate  the  satellite 
facility  established  by  this  section:  Provided 
further,  TTiat  the  Administrator  of  General 
Services  and  the  Archivist  of  the  United 
States  shall  report  on  a  quarterly  basis  to 
the  House  and  Senate  Committees  on  Appro- 
priations on  the  progress  made  to  imple- 
ment the  directives  in  this  section  and  the 
resources  necessary  to  complete  the  Long 
Term  Records  Center  and  the  satellite  facili- 
ty. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  15  Notwithstanding  any  other  provi- 
sion of  law,  the  Fund  established  pursuant 
to  section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f) J,  w  authorized  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1991  in 
the  form  of  rebates,  cash  incentives  or  other- 
wise, related  to  energy  savings,  all  of  which 
shall  remain  in  the  Fund  until  expended, 
and  remain  available  for  Federal  energy 
management  improvement  programs  as  may 


be  authorized  by  law  or  as  may  be  deemed 
appropriate  by  the  Administrator  of  General 
Services.  The  General  Services  Administra- 
tion is  authorized  to  use  such  funds,  in  ad- 
dition to  amounts  received  as  New  Obliga- 
tional  Authority,  in  such  activity  or  activi- 
ties of  the  Fund  as  may  be  necessary:  Pro- 
vided, That  the  General  Services  Adminis- 
tration shall  provide  the  House  and  Senate 
Committees  on  Appropriations  with  a  plan 
to  ensure  a  balanced  and  equitable  ap- 
proach for  the  relocation  of  Federal  agencies 
in  the  Washington,  D.C.  metropolitan  area 
by  March  31,  1991. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  16 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  1 7 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  82  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  18 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  19 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  20.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration is  directed  to  maintain  during  the 
fiscal  year  ending  September  30.  1991,  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  dormitories  funded 
by  the  Bureau  of  Indian  Affairs  that  were  in 
effect  on  June  30,  1990,  except  for  subse- 
quent per  mile  rate  adjustments  related  to 
fuel  cost  increases. 

Sec.  21.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  available  in  the 
Federal  Buildings  Fund  for  program  direc- 
tion and  centralized  services  shall  not 
exceed  SI 22,474,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

National  Archives  and  Records 

ADMINISTRA  TION 
GENERAL  PROVISION 

Section  1.  (a)(1)  The  position  of  Director 
of  the  Center  for  Legislative  Archives  within 
the  National  Archives  and  Records  Adminis- 
tration shall  be  established  without  regard 
to  chapter  51  title  5.  Effective  on  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning on  or  after  the  date  of  the  enactment  of 
Uiis  Act,  the  basic  rate  of  pay  for  such  posi- 
tion shall  be  the  minimum  rate  of  pay  grade 


GS~16  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code. 

(2)  There  is  established  wiUiin  the  Center 
for  Legislative  Archives  within  the  National 
Archives  and  Records  Administration  the 
position  of  Specialist  in  Congressional  His- 
tory. 

(b)  There  shall  be  made  available  from 
funds  appropriated  in  each  fiscal  year  to  the 
National  Archives  and  Records  Administra- 
tion, S20,000  for  the  administrative  expenses 
of  the  Advisory  Committee  on  the  Records  of 
Congress  established  under  section  2701  of 
title  44,  United  States  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  subsections  (a)  and  (bi 
of  this  section. 

(d)(1)  Title  44,  United  States  Code,  is 
amended  by  inserting  after  chapter  25,  the 
following  new  chapter: 

Chapter  27— Advisory  Committee  on  the 
Records  of  Conoress 
"Sec. 
"2701.  Advisory  Committee  on  the  Records 

of  Congress. 
"2702.  Membership:  chairman;  meetings. 
"2703.  Functions  of  the  Committee. 
"2704.  Powers  of  the  Committee. 
"2705.  Compensation  and  travel  expenses. 
"2706.  Administrative  provisions. 

"§2701.   Advisory  Committee  on   the  Record*  of 
Congress 

"(a)  There  is  established  the  Advisory 
Committee  on  the  Records  of  Congress  (here- 
after in  this  chapter  referred  to  as  the  Com- 
mittee). 

"(b)  The  Committee  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.),  except  that  the  Com- 
mittee shall  be  of  permanent  duration,  not- 
withstanding any  provision  of  section  14  of 
the  Federal  Advisory  Committee  Act. 
"§2702.  Memberthip;  chairman;  meetings 

"(a)(1)  The  Committee  shall  consist  of  the 
eleven  members  including— 

"(A)(i)  the  Secretary  of  the  Senate; 

"(ii)  the  Clerk  of  the  House  of  Representa- 
tives; 

"(Hi)  the  Archivist  of  the  United  States; 

"(iv)  the  Historian  of  the  Senate;  and 

"(V)  the  Historian  of  the  House  of  Repre- 
sentatives; and 

"(B)  six  members  of  whom  one  shall  be  ap- 
pointed by  each  of  the  following: 

"(i)  the  Speaker  of  the  House  of  Represent- 
atives; 

"(ii)  the  Minority  Leader  of  the  House  of 
Representati  ves; 

"(Hi)  the  Majority  Leader  of  the  Senate; 

"(iv)  the  Minority  Leader  of  the  Senate; 

"(V)  the  Secretary  of  the  Senate;  and 

"(vi)  the  Clerk  of  the  House  of  Representa- 
tives. 

"(2)  Each  member  appointed  under  para- 
graph (1)(B)  shall  have  knowledge  or  exper- 
tise in  United  States  history,  archival  man- 
agement, publishing,  library  science,  or  use 
of  legislative  records. 

"(b)  The  Secretary  of  the  Senate  shall  serve 
as  Chairman  during  the  two-year  period  be- 
ginning on  January  1,  1991,  and  the  Clerk  of 
the  House  of  Representatives  shall  serve  as 
Chairman  during  the  two-year  period  begin- 
ning on  January  1,  1993.  Thereafter,  such 
members  shall  alternate  serving  as  Chair- 
man for  a  term  of  two  years. 

"(c)(1)  Members  of  the  Committee  referred 
to  in  subsection  (a)(1)(A)  shall  serve  only 
while  holding  such  offices. 
Members  appointed  to  the  Committee  under 
subsection  (a)(1)(B)  shall  serve  for  a  term  of 
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two  years,  and  may  be  reappointed  loithout 
limitation.  The  initial  appointments  for 
such  terms  shall  begin  on  January  1,  1991. 

"(2)  Any  vacancy  on  the  Committee  shall 
not  affect  the  powers  of  the  Committee.  Any 
vacancy  in  an  appointed  position  on  the 
Committee  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(did)  No  later  than  thirty  days  after  the 
date  on  which  the  first  session  of  the  102d 
Congress  begins,  the  Committee  shall  hold 
its  first  meeting.  Thereafter,  the  Committee 
shall  meet  semi-annually  or  at  the  call  of  a 
majority  of  its  members. 

"(2)  Seven  members  of  the  Committee  shall 
constitute  a  Quorum,   but  a  lesser  number 
may  hold  hearings. 
"§2703.  Functioiu  of  the  Committee 

"The  Committee  shall— 

"(1)  review  the  management  and  preserva- 
tion of  the  records  of  Congress; 

"(2)  report  to  and  advise  the  Congress  and 
the  Archivist  of  the  United  States  on  such 
management  and  preservation;  and 

"(3)(A)  no  later  than  December  31,  1991, 
conduct  a  study  and  submit  a  report  to  the 
Congress  on— 

"(i)  the  effect  any  transfer  of  records  of  the 
National  Archives  and  Records  Administra- 
tion from  facilities  located  in  Washington, 
D.C.,  to  any  location  outside  of  Washington, 
D.C.,  shall  have  on  the  management  and 
preservation  of  the  records  of  Congress;  and 

"(iiJ  the  five  year  plan  for  the  manage- 
ment and  preservation  of  the  records  of  Con- 
gress; and 

"(B)  no  later  than  December  31,  1995,  con- 
duct a  study  to  update  the  report  submitted 
under  subparagraph  iAHii),   and  submit  a 
report  to  the  Congress. 
"§2704.  Poicen  of  the  Committee 

"(a)  For  purposes  of  carrying  out  the 
duties  referred  to  under  section  2703,  the 
Committee  or,  on  the  authorization  of  the 
Committee,  any  subcommittee  or  member 
thereof,  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence  as  is  appropri- 
ate. 

"tb)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  information  as  the  Com- 
mittee may  require  to  carry  out  the  duties 
referred  to  under  section  2703.  Upon  request 
of  the  Chairman  of  the  Committee,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  the  Committee. 

§2705.  Compeiuation  and  travel  expentei 

"A  member  of  the  Committee  may  not  be 
paid  compensation  for  service  performed  as 
a  member  of  the  Committee.  However,  mem- 
bers of  the  Committee  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commit- 
tee. 

"§2706.  Adminiitratioe  provi»ion» 

"(a)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Committee,  on  a  non-reimburs- 
able basis,  any  of  the  personnel  of  such 
agency  to  assist  the  Committee  in  carrying 
out  the  duties  referred  to  under  section  2703 
and  such  detail  shall  be  unthout  interrup- 
tion or  loss  of  civil  service  status  or  prim- 
lege. 

"(bl  For  purposes  of  supporting  the  Com- 
mittee, the  Archivist  may  obtain  the  services 


of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  S, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  payable 
for  GS-16  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. ". 

(2)  The  table  of  chapters  for  title  44, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  25  of  such 
title  the  following: 

"27.  Advisory  Committee  on  the  Records  of 
Congress  2701". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $114,461,000.  of 
which  up  to  $250,000  shall  be  made  avail- 
able to  continue  the  ttse  of  job  sharing  ar- 
rangements in  agencies  as  authorized  in  sec- 
tion 3402  of  title  5,  United  States  Code,  and 
of  which  not  less  than  $400,000  nor  more 
than  $1,000,000  shall  be  made  available  for 
the  establishment  of  Federal  health  promo- 
tion and  disease  prevention  programs  for 
Federal  employees 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  521.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shall  be  obligated  or  expended  to  con- 
tract out  positions  in.  or  downgrade  the  po- 
sition classifications  of,  members  of  the 
United  States  Mint  Police  Force  and  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  113  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  530 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  Senate  numbered  114 
to  the  aforesaid  bill,  and  concur  therein 
with  an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  531 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  532 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  533.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  amount  appropriated 
to  the  Federal  Labor  Relations  Authority  for 
salaries  and  expenses  is  $18,693,000. 

Sec.  534.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  appropriation  for  sal- 
aries and  expenses  for  the  Advisory  Commit- 
tee on  Federal  Pay  shall  be  $100,000. 
SEC.  S35.  REPORT  ON  PRODVCTIVITY  OF  THE  FEDER- 
AL WORKFORCE. 

(a)  In  General.— The  Office  of  Personnel 
Management  shall  review  and  report  on  the 


productivity  of  the  Federal  workforce.  The 
report  shall  include  recommendations  with 
regard  to  the  following: 

<1>  How  productivity  with  the  Federal 
workforce  can  be  increased,  the  delivery  of 
Government  services  improved,  and  the  pay- 
roll costs  of  Government  controlled  through 
improved  organization,  training,  advanced 
technology,  and  modem  management  prac- 
tices. 

(21  The  size,  structure,  and  composition  of 
the  Federal  workforce. 

(3)  Criteria  for  use  by  departments  and 
agencies  to  determine  the  level  of  personnel 
necessary  to  accomplish  their  functions  and 
goals. 

(4)  Changes  in  Federal  law,  regulations, 
and  administrative  practices  to  promote 
economy,  productivity,  effectiveness,  and 
managerial  accountalnlity  within  the  Feder- 
al workforce. 

(b)  Deadline.— This  report  shall  be  submit- 
ted to  Congress  no  later  than  24  months 
after  the  date  of  enactment  of  this  Act. 

Sec.  536.  (a)  Notxcittistanding  any  other 
provision  of  law,  sick  leave  provided  by  sec- 
tion 6307  of  title  5,  United  States  Code,  may 
be  approved  for  purposes  related  to  the 
adoption  of  a  child  in  order  to  test  the  feasi- 
bility of  this  concept  during  fiscal  year  1991. 

(b)  Subsection  (a)  shall  cease  to  be  ^cc- 
tive  as  of  September  30,  1991. 

Sec.  537.  None  of  the  funds  in  this  Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of  a 
career  appointee  in  the  SES  upon  reassign- 
ment or  transfer. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  jmd  inserted 
by  said  amendment,  insert: 

Sec.  61 7.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights  or 
liabilities  created  by  Executive  Order  12356; 
section  7211  of  title  5,  United  States  Code 
(governing  diselosures  to  Congress/;  section 
1034  of  title  10.  United  States  Code,  as 
amended  by  the  Military  Whistleblower  Pro- 
tection Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military);  section 
2302(b)(S)  of  title  5.  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or 
safety  threats);  the  Intelligence  Identities 
•Protection  Act  of  1982  (50  USC  421  et  seq.) 
(governing  disclosures  that  could  expose 
confidential  Government  agents),  and  the 
statutes  which  protect  against  disclosure 
that  may  compromise  the  national  security, 
including  sections  641,  793,  794,  798.  and 
952  of  title  18,  United  States  Code,  and  sec- 
tion 4(b)  of  the  Subversive  Activities  Act  of 
1950  (50  U.S.C.  section  783(b)).  The  defini- 
tions, requirements,  obligations,  rights, 
sanctions  and  liabilities  created  by  said  Ex- 
ecutive Order  and  listed  statutes  are  incor- 
porated into  this  Agreement  and  are  control- 
ling. " 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
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and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  622 

On  page  80  lines  23  through  and  including 
line  2  on  page  81  of  the  House  engrossed 
bill.  H.R.  5241.  strike 

"(1)  announce  in  any  solicitation  for 
offers  to  procure  such  goods  or  services  (in- 
cluding construction  services/  the  amount 
of  Federal  funds  that  will  be  used  to  finance 
the  acquisition  for  which  such  offers  are 
being  solicited;  and"  and  insert  in  lieu 
thereof 

"(1/  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  sen^ices  involved  (in- 
cluding construction  services)  the  amount 
of  Federal  funds  that  will  be  used  to  finance 
the  acquisition:  and". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert; 

Sec.  627.  (a/  Agencies  receiving  funds  ap- 
propriated by  any  Act  and  which  award 
contracts  under  the  Federal  Acquisition 
Regulations  shall  provide  to  the  General  Ac- 
counting Office  during  October  1991,  the  fol- 
lowing information  for  contracts  awarded 
during  fiscal  year  1991— 

(II  the  number  and  total  dollar  value  of 
contracts  awarded  which  required  bonding 
of  the  contractors; 

(21  the  number  and  total  dollar  value  of 
contracts  for  which  individual  sureties  were 
used  to  meet  the  bonding  requirements: 

(3)  the  number  of  defaults  by  contractors 
using  individual  sureties  and  percentage 
they  represent  of  total  defaults: 

(41  the  number  of  individual  sureties  who 
defaulted  on  their  obligation  and  the  total 
dollar  value  of  such  defaults:  and 

(S)  the  number  of  contracts  awarded  to 
Minority  Brisiness  Enterprises  which  re- 
quired bonding  of  contractors  and  the 
number  of  these  which  used  individual  sure- 
ties to  meet  the  bonding  requirements. 

(b)  The  General  Accounting  Office  shall 
compile  the  information  collected  under 
subsection  (a)  and  provide  a  report  to  the 
Senate  and  House  Appropriations  Commit- 
tees no  later  than  April  1,  1992.  Such  report 
shall  include— 

(1)  the  percentage  of  contracts  for  which 
individual  sureties  were  used  to  meet  bond- 
ing requirements; 

(2)  the  percentage  of  total  defaults  by  con- 
tractors using  individual  sureties: 

(3)  the  percentage  of  individual  sureties 
which  default  on  their  obligations:  and 

(4)  the  percentage  of  contracts  awarded  to 
Minority  Business  Enterprises  for  which  in- 
dividual sureties  were  used  to  meet  bonding 
requirements. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  628 

Resolved.  That  the  House  recede  from  its 
disagreement  of  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert:  629 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment   of    the 


October  23,  1990 


Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  631 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  635 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3120 

Mr.  LEAHY.  Mr.  President.  I  move 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  132  with  an 
amendment  as  follows: 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
proposes  an  amendment  numbered  3120. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

I  move  to  concur  in  the  House  amendment 
to  the  Senate  amendment  number  132,  with 
an  amendment  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
thU  Act,  $240,000,000  in  General  Services 
Administration  Federal  Buildings  fund  reve- 
nues shall  be  available  for  the  construction 
of  the  naval  systems  commands  headquar- 
ters, northern  Virginia: 

Provided.  That  $10,000,000  in  additional 
funds  may  be  obligated  upon  the  advance 
approval  of  the  House  and  Senate  commit- 
tees on  appropriations  and  the  House  com- 
mittee on  public  works  and  transportation 
and  the  Senate  committee  on  environment 
and  public  works:  Provided  Further,  that  no 
more  than  $250,000,000  shall  be  available 
for  acquisition,  through  direct  purchase  and 
construction,  of  1,000,000  square  feet  of  oc- 
cupiable  space: 

Provided  further.  That  acquisition  of  an 
additional  1,000,000,  square  feet  either 
through  direct  purchase,  construction  or 
lease,  shall  only  be  permitted  upon  the  ad- 
vance approval  of  a  prospectus  by  the  House 
committee  on  public  works  and  transporta- 
tion and  Senate  committee  on  environment 
and  public  works". 

AMENDMENT  NO.  3121  TO  AMENDMENT  NO.  3120 

Mr.  LEAHY.  Mr.  President.  I  send  to 
the  desk,  a  further  amendment  to  the 
pending  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
proposes  an  amendment  numbered  3121  to 
amendment  no.  3120. 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

"Sec.  631A.  Under  the  heading.  General 
Services  Administration,  Real  Property  Ac- 
tivities, Federal  Buildings  Fund,  limitations 
on  availability  of  revenue",  in  this  act,  insert 
the  following:  New  Construction: 

■District  of  Columbia: 

"General  Services  Administration,  South- 
east Federal  Center,  Headquarters, 
$148,500,000:  Provided.  That  such  funds 
shall  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  committee  on  public 
works  and  transportation  and  the  Senate 
committee  on  environment  and  public 
works". 

Sec  63 IB. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3121)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  bring  before  the  Senate 
the  conference  report  on  H.R.  5241. 
the  Fiscal  Year  1991  Treasury,  Postal 
Service  and  General  Government  Ap- 
propriations Act. 

The  conference  report  on  H.R.  5241 
totals  $20.7  billion  in  budget  authority 
and  $19.9  billion  in  outlays.  It  is 
within  the  subcommittee's  302(B)  allo- 
cation for  budget  authority  and  out- 
lays. 

Mr.  President,  the  conference  report 
contains  important  increases  for  the 
law  enforcement  activities  of  the  U.S. 
Customs  Service;  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms;  the  Feder- 
al Law  Enforcement  Training  Center; 
the  U.S.  Secret  Service;  and  the  Office 
of  National  Drug  Control  Policy  for 
high  intensity  drug  trafficking  areas. 
All  of  these  agencies  are  funded  at 
levels  above  the  president  in  the  con- 
ference report.  It  also  contains  a  $600 
million  increase  for  the  Internal  Reve- 
nue Service— an  amount  which  in- 
cludes the  full  $191  million  requested 
by  the  president  and  assumed  in  the 
bipartisan  budget  agreement  for  reve- 
nue enhancement. 

Mr.  President,  conference  on  the 
treasury,  postal  service  appropriations 
act  is  never  easy.  We  have  many  very 
critical  government  programs  con- 
tained in  this  act  which  never  receive 
the  full  amount  of  funding  and  atten- 
tion they  deserve.  Nonetheless,  the 
conference  report.  I  believe  goes  a  long 
way  toward  correcting  this  problem.  I 
want  to  thank  my  ranking  member. 
Mr.  DoMENici,  and  his  very  able  staff, 
Rebecca  Davies.  for  all  of  the  fine 
work  they  contributed  to  the  confer- 
ence. 

Mr.  President,  before  I  conclude  my 
remarks,  I  want  to  take  a  few  minutes 
to  bring  to  the  attention  of  the  Mem- 
bers of  this  body  perhaps  the  most 
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noteworthy  provisions  in  this  appro- 
priations act.  ironically,  these  are  pro- 
visions which  are  legislative  in  nature. 
Amendment  No.  112  contains  two  sep- 
arate titles  which  authorize  compre- 
hensive pay  reform  and  increased  ben- 
efits and  entry  pay  levels  for  our  Na- 
tion's Federal  law  enforcement  offi- 
cers. 

For  years.  Members  of  this  body. 
Federal  agencies,  and  employee  groups 
have  discussed  the  ever-widening  gap 
between  Federal  salaries  and  those 
paid  to  employees  in  the  private 
sector.  Recent  reports  show  the  pay 
disparity  of  Federal  workers  to  be  30 
percent  less  than  that  paid  to  workers 
in  comparable  jobs  in  the  private 
sector.  As  a  result,  Mr.  President,  each 
year  we  lose  thousands  of  the  most 
talented  civil  servants  from  the  Feder- 
al Government. 

Mr.  President,  we  are  attempting  to 
rectify  that  situation  in  this  bill.  Not 
only  have  we  included  provisions  on 
general  pay,  but  I  am  pleased  to  an- 
nounce to  this  body  that  the  Federal 
Law  Enforcement  Pay  Reform  Act  of 
1990,  which  I  introduced  in  March  of 
this  year,  will  become  a  reality. 

Mr.  President,  at  a  time  when  our 
country  attempts  to  wage  a  war  on 
drugs,  terrorism  and  violent  crime,  we 
have  been  sending  the  wrong  message 
of  the  courageous  men  and  women  in 
the  federal  law  enforcement  profes- 
sion. The  pay  reform  section  of  the 
conference  report  contains  a  separate 
title  designed  to  address  the  recruit- 
ment and  retention  problems  facing 
federal  law  enforcement  agencies 
which  were  documented  by  the  Na- 
tional Advisory  Commission  on  Law 
Enforcement.  The  extreme  disparities 
which  exist  between  Federal  officers 
and  their  State  and  local  counterparts 
has  caused  the  departure  of  many  tal- 
ented and  experienced  officers  from 
the  Federal  Goverrunent  and  at  the 
same  time  has  reduced  the  pool  of 
available  candidates  to  fill  the  vacan- 
cies. It  has  taken  3  years  to  identify 
the  problem,  study  the  problem,  and 
produce  recommendations  to  correct 
the  problem.  Today,  we  can  solve  the 
problem  with  the  passage  of  this  con- 
ference report. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  publicly  commend  and 
express  my  appreciation  to  those  indi- 
viduals who  helped  us  reach  this 
point.  Special  credit  must  go  to  Attor- 
ney General  Richard  Thomburgh  who 
sat,  along  with  me,  as  a  commissioner 
on  the  national  advisory  commission 
and  spohe  out  frequently  on  the  dire 
need  to  pass  this  legislation.  I  also 
want  to  thank  his  bureau  chiefs:  FBI 
Director  William  Sessions,  DEA  Ad- 
ministrator Robert  Bonner,  former 
DEA  Administrator  Jack  Lawn, 
Bureau  of  Prisons  Director  Mike  Quin- 
lan,  INS  Commissioner  Gene  McNary, 
U.S.    Marshals   Service    Director    Mi- 


chael Moore,  former  Marshals  Direc- 
tor Stan  Morris. 

I  also  want  to  express  my  apprecia- 
tion and  thanks  to  Secretary  of  the 
Treasury  Nicholas  Brady  and  his 
bureau  heads:  Secret  Service  Director 
John  Simpson,  ATF  Director  Stephen 
Higgins,  Customs  Commissioner  Carol 
Hallett,  IRS  Commissioner  Fred  Gold- 
berg. 

Next,  I  want  to  recognize  the  impor- 
tant contributions  made  by  several 
employee  organizations  including 
Dave  Williams,  Association  of  Federal 
Investigators,  Bob  Van  Etten,  Federal 
Law  Enforcement  Officers  Associa- 
tion, Ernie  Alexander,  Federal  Crimi- 
nal Investigators  Association. 

Last,  I  want  to  thank  all  of  the  com- 
missioners, staff  director  Drew  Valen- 
tine of  the  GAO,  and  the  entire  com- 
mission staff  for  producing  a  docu- 
ment which  led  to  the  introduction  of 
this  legislation. 

Mr.  Chairman,  I  also  want  to  note 
the  courtesy  and  support  this  Senator 
received  from  members  of  the  Govern- 
mental Affairs  Committee. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  DOMENICI.  Mr.  President,  we 
present  for  the  Senate's  approval 
today  the  conference  report  on  H.R. 
5241,  the  fiscal  year  1991  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act. 

It  was  not  easy  to  resolve  the  differ- 
ences between  the  House-  and  Senate- 
passed  versions  of  this  measure  and 
stay  within  the  fiscal  year  1991  budget 
authority  and  outlay  limitations  set 
for  this  bill.  We  accomplished  this 
task  however.  We  resolved  our  dis- 
agreements with  the  House,  and  we 
bring  back  to  this  body  a  conference 
agreement  within  the  subcommittee's 
302  spending  allocations  for  fiscal  year 
1991.  Senator  DeConcini,  The  chair- 
man of  the  subcommittee,  deserves 
much  credit  for  this.  Without  his  hard 
work,  dedication  and  leadership,  this 
conference  result  would  not  have  been 
possible. 

I  would  also  like  to  recognize  the 
members  of  the  Senate  Governmental 
Affairs  Committee— Senators  Glenn, 
Roth,  Pryor,  and  Stevens— for  the 
contribution  they  made  to  this  bill.  As 
you  will  recall,  amendments  passed  by 
the  Senate  added  law  enforcement  and 
Governmentwide  pay  reform  authori- 
zations to  this  appropriations  meas- 
ure. These  members  worked  with  their 
House  counterparts  and  the  adminis- 
tration to  reach  an  agreement  on  a 
Federal  pay  reform  package  for  inclu- 
sion in  this  conference  agreement.  The 
Federal  Employees  Pay  Comparability 
Act  now  a  part  of  this  appropriations 
bill  seek  to  close  the  gap  between  Fed- 
eral and  non-Federal  pay.  It  will  hope- 
full  overcome  the  recruitment  and  re- 
tention problems  faced  by  Federal 
agencies    and    make    Federal    service 


more  attractive  to  the  brightest,  most 
qualified  individuals. 

I  would  also  like  to  bring  one  more 
item  to  my  colleagues  attention,  Mr. 
President.  Since  the  time  the  Senate 
acted  on  this  appropriations  bill,  the 
bipartisan  summit  negotiators  reached 
agreement  on  a  deficit  reduction  pack- 
age. That  package  includes  increased 
revenues  from  enhanced  IRS  enforce- 
ment initiatives.  In  compliance  with 
that  agreement,  this  conference  report 
includes  an  additional  $191  million 
above  the  Senate-passed  level  for  audit 
and  collection  functions  of  the  IRS. 
This  puts  in  place  the  funding  in- 
crease required  to  meet  the  summit 
agreement  revenue  targets. 

Mr.  President,  on  balance,  this  is  a 
good  conference  agreement.  While 
each  and  every  item  in  disagreement 
was  not  resolved  the  way  I  would  have 
preferred,  we  bring  back  a  reasonable 
compromise  between  the  House  and 
Senate  versions  of  this  bill.  I  urge  my 
colleagues  to  support  it. 

NAVY  BUILDING 

Mr.  DeCONCINI.  Mr.  President,  the 
administration  originally  requested 
$821,548,000  in  its  March  29,  1990, 
budget  amendment  for  design,  site  ac- 
quisition and  construction  of  a  new 
Naval  Systems  Commands  Headquar- 
ters to  be  located  in  northern  Virginia. 
That  budget  request  contemplated  a 
building  consisting  of  3  million  occupi- 
able  square  feet  of  space. 

In  September.  GSA  and  Navy  re- 
vised the  scope  of  the  original  Navy  re- 
quest and  revised  the  initial  request 
for  appropriations  in  fiscal  year  1991 
to  $300  million  for  construction  of  1 
million  square  feet  of  space  with  a 
subsequent  long-term  lease  with 
option  to  purchase  of  a  second  1  mil- 
lion square  feet.  The  September  agree- 
ment would  have  kept  the  door  open 
for  additional  space  if  Navy  require- 
ments were  to  grow  in  the  future. 

As  the  Senator  from  Ohio  knows,  we 
did  not  include  any  funds  in  the 
Senate  version  of  H.R.  5241  for  the 
Navy  Building.  When  we  marked  up 
our  bill,  we  did  not  have  adequate  in- 
formation concerning  the  request. 

By  the  time  we  went  to  conference, 
however,  we  had  been  persuaded  that 
long-overdue  funding  for  building  con- 
struction was  warranted. 

However,  subsequently,  questions 
concerning  the  actual  cost  for  con- 
struction of  the  1  million  square-foot 
building  and  questions  about  Navy's 
actual  square  footage  requirements 
were  raised  by  the  Senate  Environ- 
ment and  Public  Works  Committee. 
The  distinguished  Senator  from  Ohio 
persuaded  the  Senate  Envirorunent 
and  Public  Works  Committee  to 
reduce  funding  for  the  first  phase  of 
this  project  to  $240  million  with  ap- 
proval by  the  committee  prior  to  obli- 
gation of  the  GSA  funds. 
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In  conference,  however.  Congress- 
man Wolf,  who  represents  the  Arling- 
ton area  and  who  was  a  conferee  on 
H.R.  5241  insisted  on  a  figure  of  $273 
million  for  this  project.  He  also  sent  a 
letter  to  GAO.  a  copy  of  which  I  ask 
be  inserted  in  the  Record,  which  asks 
GAO  to  review  the  cost  estimates  for 
the  first  2  million  square  feet  of  space 
and  determine  if  the  funding  request 
of  GSA  is  in  the  best  interests  of  the 
taxpayer.  It  is  my  understanding  that 
the  senior  Senator  from  Virginia  also 
sent  a  similar  letter  to  the  GAO. 

Mr.  President,  recognizing  the  con- 
cerns expressed  by  the  Senator  from 
Ohio,  the  conferees  agreed  to  a  figure 
of  $273  million  for  the  Navy  building, 
an  amount  which  was  $27  million  less 
than  that  contained  in  the  revised  re- 
quest of  Navy  and  GSA.  We  believed 
this  was  a  good  compromise,  particu- 
larly since  GAO  will  be  reviewing  the 
cost  estimates. 

In  the  meantime,  the  Navy  has  ad- 
vised in  a  letter  to  Richard  Austin.  Ad- 
ministrator of  General  Services,  that 
they  can  live  with  $240  million. 

Mr.  President.  I  have  no  other 
choice  but  to  agree  to  the  amendment 
offered  by  the  Senator  from  Ohio 
which  would  limit  the  amount  of  con- 
struction funds  which  may  be  obligat- 
ed on  this  building  to  $240  million, 
with  another  $10  million  being  provid- 
ed subject  to  the  approval  of  the  ap- 
propriations and  authorizing  commit- 
tees. 

I  will  reluctantly  accept  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Ohio.  I  say,  reluctantly, 
because  I  am  concerned  about  what 
impact  this  amendment  may  have  on 
our  ability  to  get  this  Treasury  appro- 
priations bill  through  the  Congress 
and  enacted  into  law. 

I  thank  the  distinguished  Senator 
from  Ohio  for  his  interest  in  this  legis- 
lation and  his  willingness  to  work  with 
us  on  an  amendment  which  permits  an 
additional  $10  million  to  be  obligated 
if  it  is  warranted. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  Congressman 
Wolf  to  Mr.  Bowsher,  dated  October 
19,  1990. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HonsE  OF  Representatives. 
Washington,  DC.  OctobeT  19,  1990. 
Mr.  Charles  A.  Bowsher. 
Comptroller   General.    General  Accounting 
Office,  Washington,  DC. 
Dear  Mr.  Bowsher:  I  am  writing  to  re- 
quest   that    you    perform    an    accounting 
review  of  the  request  by  the  General  Serv- 
ices Administration  (GSA)  for  appropriated 
funds    to    consolidate    the    Naval    Systems 
Commands  (NSC)  of  the  Department  of  the 
Navy. 

As  a  member  of  the  House  Treasury, 
Postal  Service,  and  General  Government 
subcommittee,  I  have  serious  concerns 
about  the  discrepancies  between  dollar  fig- 
ures for  the  request,  which  consists  of  the 
first  million  square  feet  of  a  two  million 


square  foot  project.  Since  the  Administra- 
tion first  sought  $821,548,000  for  a  three 
million  square  foot  NSC  project  in  a  budget 
amendment  transmitted  to  Congress  on 
March  29.  1990,  there  have  been  conflicting 
statements  about  the  actual  dollar  amount 
needed  to  complete  the  project. 

The  Senate  Committee  on  Environment 
and  Public  Works  has  expressed  interest  in 
the  project,  and  officials  at  the  GSA  and 
the  Navy  have  offered  cost  estimates  for  the 
project  that  have  varied  by  tens  of  millions 
of  dollars,  with  swings  in  estimates  of  $60 
million  overnight.  The  conference  commit- 
tee on  H.R.  5241  appropriated  the  amount 
necessary  to  complete  the  first  of  two  mil- 
lion square  feet,  relying  on  the  information 
provided  by  the  career  federal  employees— 
and  I  emphasize  career  federal  employees 
who  are  immune  from  political  pressure- 
that  have  worked  on  the  consolidation  of 
funding  intended  to  avoid  future  cost  over- 
runs. 

My  concern  is  that  the  legitimacy  of  the 
competitive  procurement  process  for  the 
NSC  project  be  preserved,  in  order  to  reflect 
the  best  interests  of  the  American  people.  I 
would  therefore  request  that  the  audit 
focus  on  the  amount  of  money  needed  to  de- 
liver the  first  of  two  million  square  feet 
under  the  terms  of  the  current  procure- 
ment. 

I  also  firmly  believe  that  the  Congress  and 
the  American  people  should  be  able  to  rely 
on  the  appropriateness  and  accuracy  of  the 
dollar  figures  provided  by  executive  agen- 
cies in  appropriations  requests.  There  were 
too  many  discrepancies  in  the  figures  pro- 
vided, where  good  government  demanded 
that  there  be  clarity  and  fairness. 

I  have  sent  a  letter  to  the  Administrator 
of  General  Services  requesting  that  he  not 
obligate  the  funds  for  the  project  prior  to 
your  investigation  of  this  matter.  I  would 
therefore  respectfully  request  that  you  in- 
vestigate the  matter  and  report  back  to  the 
House  and  Senate  Appropriations  Commit- 
tees within  60  days  of  your  receipt  of  this 
letter. 

Sincerely, 

Prank  R.  Wolf. 
Member  of  Congress. 

ADVISORY  committee  ON  FEDERAL  PAY 

Mr.  DeCONCINI.  Mr.  President,  the 
conferees  reduced  the  funding  avail- 
able for  the  advisory  committee  on 
Federal  pay  to  $100,000  in  fiscal  year 
1991.  This  action  was  taken  because 
the  comprehensive  pay  reform  section 
of  the  bill  assumes  the  advisory  com- 
mittee will  be  abolished  and  replaced 
by  the  Federal  Pay  Council.  The 
$100,000  included  in  the  bill  will  give 
the  committee  sufficient  funds  to 
cover  close-down  costs,  severance  pay 
and  other  benefits  for  current  employ- 
ees. The  conferees  expect  the  termina- 
tion of  the  advisory  committee  to 
become  effective  January  25,  1991. 

Mr.  METZENBAUM.  Mr.  President, 
there  is  an  item  in  this  conference 
report  which  appropriates  funds  for 
the  construction  of  naval  office  space. 
I  am  convinced  that  the  amount  of 
money  set  aside  for  this  project  is  too 
high,  and  I  will  shortly  move  to  amend 
the  provision  to  lower  the  dollar 
amount.  I  believe  this  will  be  accepted 
by  the  floor  managers  of  this  confer- 
ence report. 


I  refer  to  an  extra  $33  million  which 
has  been  appropriated  to  construct 
new  naval  office  space  in  northern  Vir- 
ginia. This  appropriations  conference 
report  sets  aside  a  total  of  $273  million 
for  1  million  square  feet  of  space. 
That's  $33  million  more  than  what 
was  authorized  by  the  Senate  Environ- 
ment and  Public  Works  Committee,  of 
which  I  am  a  member. 

Why  this  extra  $33  million? 

The  Navy  conceded  to  me  that  it  can 
do  the  project  for  $240  million. 

Why  is  the  Government  contemplat- 
ing spending  $273  per  square  foot  to 
build  in  northern  Virginia? 

Ask  any  private  developer.  That 
number  is  way  out. 

In  these  economic  times,  lenders  and 
builders  are  begging  for  work.  Instead 
of  taking  advantage  of  this  "buyers" 
market,  the  Government  wants  to 
throw  money  away. 

At  a  time  when  we  are  struggling  to 
slash  $500  billion  from  our  deficit,  it  is 
an  outrage  to  be  wasting  even  one  red 
cent. 

Let  me  be  clear,  Mr.  President. 

I  do  not  take  issue  with  the  Navy's 
interest  in  building  this  facility.  I  have 
great  respect  for  the  Navy  and  do  not 
question  its  need  for  this  space. 

But  I  do  take  issue  with  the  pricing 
of  this  project. 

Some  wildly  divergent  dollar  figures 
have  been  tossed  around. 

Originally,  the  Navy  wanted  to  build 
a  3-million-square-foot  project  which 
GSA  estimated  would  cost  over  $821 
million. 

But  the  House  authorized  and  ap- 
propriated $680  million  for  the 
project. 

Then  somewhere  along  the  way  the 
project  was  downsized  to  2  million 
square  feet.  The  price  tag  was  slashed 
to  $300  million.  That  was  supposed  to 
cover  the  first  1  million  square  feet.  A 
potentially  costly  lease  with  option  to 
buy.  arrangement  was  included  for  the 
second  million  square  feet  in  space: 
$821  million!  $680  million!  $300  mil- 
lion! $273  million!  $240  million! 

Why  such  confusion? 

Why  such  costly  price  tags? 

After  all.  this  is  not  the  Taj  MahaL 
It  is  office  space.  It  does  not  cost  any- 
where near  $273  to  $300  per  square 
foot  to  build  new  offices. 

Mr.  President,  I  have  spent  a  good 
deal  of  time  examining  the  issue. 
Indeed,  I  insisted  that  the  Environ- 
ment and  Public  Works  Committee,  as 
part  of  the  authorization  process, 
reduce  the  $300  million  figure  to  $240 
million. 

I  also  insisted  that  we  not  lock  the 
Government  into  a  costly  lease/pur- 
chase arrangement  for  the  second  mil- 
lion square  feet  of  space.  If  the  Navy 
needs  the  extra  space,  the  Environ- 
ment and  Public  Works  Committee 
has  said  the  Navy  can  come  back  and 
ask  for  it. 
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Mr.  President,  the  Senate  Environ- 
ment Committee,  with  the  cooperation 
and  assistance  of  Senator  Warner  who 
sits  on  the  committee,  agreed  to  $240 
million  for  1  million  square  feet  of 
space. 

But  this  appropriations  measure  ex- 
ceeds this  level.  This  is  a  mistake. 
There  is  simply  no  good  reason  for 
adding  another  $33  million. 

We  must  reduce  the  appropriations 
and  save  the  taxpayers  some  more 
money. 

My  amendment  would  provide  GSA 
with  $240  million  to  go  forward  on  the 
acquisition  of  1  million  square  feet  of 
new  office  space.  It  would  also  enable 
GSA  and  the  Navy  to  come  back  to 
the  appropriations  and  authorizing 
committees  to  get  an  additional  $10 
million  should  the  $240  million  prove 
not  to  be  enough. 

Furthermore,  the  amendment  would 
require  GSA  and  the  Navy  to  come 
back  to  the  authorizing  committees 
should  a  second  million  square  feet  of 
office  space  be  necessary. 

Mr.  President,  let  us  not  leave  the 
temptation  there  to  spend  more 
money  than  we  absolutely  have  to.  Let 
us  reduce  the  appropriation  to  a  level 
which  more  accurately  reflects  today's 
economic  conditions. 

Mr.  ROTH.  Mr.  President,  this  con- 
ference report  contains  the  most  fun- 
damental reform  of  the  Federal  com- 
pensation system  in  the  history  of  our 
Nation.  This  legislation  represents  a 
year-long  effort  by  the  Bush  adminis- 
tration and  the  Congress  to  improve 
the  ability  of  the  Federal  Government 
to  recruit  and  retain  the  best  and  the 
brightest  for  Federal  service.  As  the 
ranking  Republican  member  of  the 
Committee  on  Governmental  Affairs,  I 
urge  the  Senate  to  support  these  pro- 
visions because  it  will  improve  our 
ability  to  channel  our  resources  in 
those  localities  and  occupations  where 
recruitment  and  retention  problems 
are  most  pervasive. 

The  diversity  of  jobs  and  skills  of 
the  Federal  Government's  2  million 
strong  work  force  is  as  varied  as  the  50 
States  from  which  they  come.  In  my 
home  State  of  Delaware  more  than 
5,000  Federal  employees  work  diligent- 
ly to  provide  such  services  as  care  in 
veterans  hospitals  to  the  issuing  and 
delivery  of  Social  Security  checks,  and 
insuring  the  safety  of  our  highway, 
rail,  and  air  transportation  systems. 

Across  our  country.  Federal  employ- 
ees are  dedicating  their  careers  to 
public  service,  whether  it  be  a  customs 
official  protecting  our  borders,  a  medi- 
cal scientist  searching  for  cures  for 
cancer  and  AIDS,  or  a  social  worker 
providing  moral  and  inspirational  sup- 
port to  help  retrain  a  displaced  worker 
for  a  new  career.  It  is  critical  that  we 
do  our  utmost  to  attract  and  retain 
the  best  employee  possible. 

Unfortunately  we  are  failing  in  our 
efforts— the    Federal    Government    is 


experiencing  a  quiet  crisis.  At  a  time 
when  communication  and  technologi- 
cal advances  in  the  workplace  provide 
fertile  ground  for  sweeping  improve- 
ments in  employee  productivity,  we 
must  do  more  to  attract  and  retain 
highly  educated  and  well-trained  em- 
ployees. The  Federal  Government  is 
simply  not  doing  enough  to  meet  this 
challenge,  which  will  only  become 
greater  and  greater.  The  reforms  in- 
corporated in  this  legislation  will  move 
us  closer  to  meeting  these  challenges. 
In  its  1989  report,  'Leadership  in 
America— Rebuilding  the  Public  Serv- 
ice," the  National  Commission  on  the 
Public  Service,  chaired  by  Paul 
Volcker,  pointed  to  some  startling  sta- 
tistics: 

Only  13%  of  Federal  Government  senior 
executives  interviewed  would  recommend 
that  young  people  start  their  careers  in 
Government,  while  several  recent  surveys 
show  that  less  than  half  the  senior  career 
civil  servants  would  recommend  a  job  in 
Government  to  their  own  children: 

Of  the  610  engineering  students  who  re- 
ceived degrees  at  M.I.T.  and  Stanford  in 
1986,  and  the  600  who  graduated  from  Rens- 
selaer Polytechnic  Institute  in  1987.  only  29 
took  jobs  in  government  at  any  level:  and 

More  than  50%  of  the  respondents  to  a 
recent  survey  of  Federal  personnel  officers 
said  recruitment  of  quality  personnel  had 
become  more  difficult  over  the  past  five 
years. 

The  General  Accounting  Office  tes- 
tified before  the  Committee  on  Gov- 
ernmental Affairs  that  of  64  college 
students  in  various  discussion  groups, 
only  2  indicated  a  willingness  to  accept 
a  starting  salary  at  the  Federal  entry- 
level  rate.  While  the  pay  gap  between 
the  private  and  Federal  sector  is  a  sig- 
nificant factor  contributing  to  the  fail- 
ure of  the  Federal  Government  to  re- 
cruit and  retain  the  best  possible  em- 
ployees, it  is  not  the  only  factor. 

Earlier  in  the  year,  after  introducing 
by  request  the  administration's  pro- 
posal for  comprehensive  pay  reform,  I 
heard  from  every  Cabinet  Secretary 
on  the  need  for  reform. 

Secretary  of  Defense  Dick  Cheney 
wrote: 

DoD  faces  a  formidable  challenge  in  at- 
tracting and  retaining  top  quality  civilian 
personnel  as  we  reshape  our  civilian  work 
force  in  the  coming  years.  Increased  flexibil- 
ity is  essential.  The  Department  has  a  par- 
ticularly crucial  need  for  the  legislation  to 
improve  its  ability  to  attract  and  retain 
highly  skilled  and  experienced  scientific, 
technical,  professional  and  administrative 
personnel. 

Secretary  of  Energy  Admiral  Wat- 
kins: 

Since  coming  to  the  Department,  my  ef- 
forts to  staff  key  positions,  particularly  in 
highly  technical  fields,  have  been  stymied 
continually  by  our  inability  to  offer  com- 
petitive salaries  and  financial  Incentives. 
The  Administration's  proposal  will  help 
remedy  these  problems  immediately  while 
also  restructuring  the  entire  Federal  pay 
system  in  a  way  which  will  enable  us  to 
compete  successfully  in  the  marketplace 
over    the    long    term.    Without    statutory 


relief,  the  Department  is  unable  to  hire  the 
individuals  having  the  special  skills  and  ex- 
perience necessary  to  revitalize  the  nuclear 
weapons  complex. 

Secretary  of  Health  and  Human 
Services  Sullivan  wrote: 

The  Department  of  Health  and  Human 
Services  has  encountered  particular  difficul- 
ty in  recent  years  in  staffing  positions  re- 
quiring high  levels  of  professional  compe- 
tence in  medical  and  related  occupations. 

Agriculture  Secretary  Yeutter  wrote: 
One  of  the  most  challenging  personnel 
issues  I  have  faced  as  Secretary  of  Agricul- 
ture has  been  the  lack  of  flexibility  and 
competitiveness  in  the  Federal  compensa- 
tion system.  The  problems  with  the  pay 
structure  have  persisted  for  years  and  need 
immediate  attention.  The  diversity  of  our 
programs  requires  a  large  and  dispersed 
work  force.  Geographic  differentials  and  ex- 
panded relocation  allowances  will  provide 
incentives  for  employees  to  accept  jobs  in 
the  locations  where  they  are  most  needed. 

Mr.  President,  these  are  but  a 
sample  of  the  many  letters  I  have  re- 
ceived. I  ask  unanimous  consent  that 
the  full  text  of  these  letters  be  printed 
in  the  Record. 

Mr.  President,  we  must  do  more  to 
promote  the  ideal  of  public  service  and 
all  Americans  must  recognize  the 
value  these  public  servants  are  provid- 
ing. And  we  must  do  more  to  insure 
that  civil  servants  know  what  their  re- 
sponsibilities are  and  know  how  they 
are  performing.  We  must  provide  Fed- 
eral employees  with  the  assurance 
that  they  will  be  rewarded  appropri- 
ately for  their  service.  If  employees 
are  not  recognized  for  their  service,  or 
told  how  they  can  perform  their  jobs 
better,  we  will  continue  down  the  slip- 
pery slope  of  a  Federal  Government 
that  can't  do.  And  this  is  unacceptable 
at  a  time  when  the  Federal  Govern- 
ment has  the  capability  to  be  more  re- 
sponsive to  the  needs  of  the  American 
people.  It  is  my  hope  and  belief  that 
this  legislation  will  help  to  accomplish 
these  goals. 

This  legislation  is  designed  to 
achieve  many  objectives.  It  will  pro- 
vide increased  flexibility  in  the  pay 
system  to  adapt  to  special  situations 
and  needs.  The  bill  provides  for  a 
range  of  new  authority  including  new 
recruitment,  retention,  and  relocation 
bonuses  and  allowances;  expanded  au- 
thority to  hire  above  minimum  en- 
trance rates;  and  travel  expenses  for 
job  candidates  and  new  appointees. 

One  of  the  most  important  features 
of  this  legislation  is  that  it  institutes  a 
credible,  effective,  and  enduring  pay 
adjustment  process.  The  President's 
Pay  Agent  will  recommend  pay  adjust- 
ments based  on  data  from  the  Bureau 
of  Labor  Statistics  in  time  for  the 
President's  annual  budget  submission. 
The  legislation  sets  forth  a  new  locali- 
ty pay  system,  starting  in  1994,  with 
the  goal  of  narrowing  the  comparabil- 
ity gap  over  the  following  9  years.  It  is 
critical  to  point  out  that  these  provi- 
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slons  envision  that  the  statistical 
methods  used  under  current  law  by 
the  Office  of  Personnel  Management 
for  calculating  pay  comparability  will 
continue  to  be  used  for  determining 
pay  disparities  in  the  local  pay  areas 
established  under  this  bill. 

This  means  that  in  calculating  pay 
comparability  in  the  localities  estab- 
lished by  the  Pay  Agent,  the  Office  of 
Personnel  Management  will  continue 
to  base  its  calculation  on  achieving  95 
percent  of  the  median  non-Federal 
pay.  By  allowing  Federal  salaries  to 
come  within  5  percent  of  the  median 
of  rates  paid  by  other  employers  for 
comparable  jobs,  this  legislation  will 
let  the  Government  compete  for  talent 
in  the  marketplace  without  paying 
more  than  absolutely  needed. 

In  addition,  this  legislation  provides 
inmiediate  relief  for  critical  pay  prob- 
lems. This  includes  geographic  differ- 
entials in  high  labor  cost  areas— New 
York.  San  Francisco,  and  Los  Angeles, 
and  nationwide  5  percent  salary  in- 
creases for  some  college  entry  level  oc- 
cupations. 

Mr.  President.  I  would  like  to  briefly 
outline  with  more  specificity  some  of 
the  more  immediate  changes  within 
the  legislation  which  will  help  to 
remedy  some  of  the  Federal  Govern- 
ment's most  critical  recruitment  and 
retention  problems.  The  legislation 
will  provide: 

Greater  authority  to  hire  above  the 
minimum  rate  within  a  grade  level. 
This  will  provide  agencies  more  flexi- 
bility in  hiring  college  graduates  and 
other  entry  level  employees  at  a 
higher  wage  if  the  applicant  has  spe- 
cial skills. 

Relocation  bonuses  with  service 
agreements.  Agencies  would  be  given 
the  flexibility  to  establish  relocation 
bonuses,  up  to  25  percent  of  basic  pay. 
which  would  be  available  to  employees 
who  must  relocate  to  fill  a  position  in 
which  the  agency  is  having  difficulty 
filling.  An  employee  receiving  such  a 
bonus  would  have  to  agree  to  work  for 
the  Federal  Government  for  a  certain 
period  of  time. 

Advance  pay  for  new  hires.  This 
would  provide  agencies  with  flexibility 
to  provide  new  hires  with  two  pay  pe- 
riods of  advance  pay  prior  to  the  be- 
ginning of  work.  This  helps  new  hires 
with  moving  expenses  and  costs  of  set- 
tling in  a  new  city. 

Travel  and  transportation  expenses 
for  employment  interviews  and  new 
hires.  This  matches  private  sector 
policy  with  regard  to  recruitment  of 
new  employees. 

Exemption  of  up  to  800  positions 
Govemmentwide  from  the  pay  ceiling 
to  help  recruit  in  the  hardest  areas. 
This  is  primarily  for  scientists  and  en- 
gineers. For  instances.  Secretary  Wat- 
kins  at  the  Department  of  Energy  is 
still  having  a  very  difficult  time  re- 
cruiting nuclear  scientists  to  help  with 


the  cleanup  of  the  DOE's  nuclear  fa- 
cilities. 

It  is  important  that  these  provisions 
be  used  wisely  and  prudently  and  the 
decisions  be  made  by  those  not  only 
responsible  but  also  accountable  to  the 
President,  the  Congress  and  above  all 
the  taxpayers  for  assuring  budgetary 
constraint. 

At  the  same  time  that  we  are  consid- 
ering Federal  pay  reform,  the  Federal 
deficit  continues  to  grow.  We  cannot 
consider  pay  reform  out  of  the  context 
of  the  budget  gap.  The  Office  of  Man- 
agement and  Budget  in  its  July 
midsession  review  of  the  Federal 
budget  increased  its  deficit  projections 
dramatically.  The  fiscal  year  1991 
baseline  deficit  jumped  more  than  100 
percent,  from  $101  billion  to  $232  bil- 
lion. The  Congressional  Budget  Office 
reported  in  their  update  of  the  eco- 
nomic and  budget  outlook  that  the 
fiscal  year  1991  baseline  deficit  had  in- 
creased to  $232  billion. 

As  everyone  who  worked  on  this  leg- 
islation is  aware.  I  have  been  con- 
cerned with  the  potential  costs  of  this 
legislation  from  the  very  beginning. 
During  the  Governmental  Affairs  con- 
sideration of  this  legislation.  I  offered 
an  amendment  which  would  have  pro- 
vided an  early  retirement  window  for 
Federal  employees. 

I  envision  the  early  retirement  legis- 
lation as  a  transition  for  the  Federal 
work  force,  a  transition  to  a  leaner, 
but  better  paid  work  force.  As  we  move 
through  the  1990s  the  Federal  Gov- 
ernment must  begin  to  take  advantage 
of  the  technological  advances  in  the 
workplace,  to  help  improve  worker 
productivity.  Work  stations,  advanced 
communications,  faxes,  can  all  help 
improve  productivity  in  the  workplace. 
And  the  early  retirement  bill  could 
provide  the  transition  to  this  more 
productive,  better  paid  workforce.  At 
the  same  time,  we  will  have  shifts 
within  the  Federal  Government.  Some 
departments  will  be  increasing  their 
work  force,  while  others,  like  Defense, 
will  be  slimming  down.  Budget  savings 
from  the  early  retirement  bill  could  be 
partially  used  to  help  fund  some  of 
the  increases  in  spending  for  higher 
salaries. 

The  early  retirement  provision  was 
not  approved  by  the  Governmental  Af- 
fairs Committee,  but  Federal  employ- 
ees can  be  assured  that  I  will  continue 
my  strongest  possible  efforts  in  this 
area.  This  conference  agreement  does 
include,  however,  a  requirement  that 
the  Office  of  Personnel  Management 
shall  review  and  report  on  the  size, 
structure,  and  composition  of  the  Fed- 
eral work  force.  It  also  requires  that 
the  Office  of  Personnel  Management 
develop  criteria  for  use  by  depart- 
ments and  agencies  to  determine  the 
level  of  personnel  needed  to  accom- 
plish their  functions  and  goals.  This 
criteria  can  then  be  used  by  the  de- 
partments and  agencies  of  the  execu- 
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tive  branch  in  determining  whether 
changes  in  their  work  force  are 
needed. 

Finally,  I  once  again  commend  the 
Bush  administration  for  putting  its 
strongest  efforts  into  addressing  this 
quiet  crisis.  Pay  reform  is  complex, 
but  like  the  reform  of  the  Federal  em- 
ployee retirement  system  several  years 
ago,  it  is  a  task  the  administration  and 
this  Congress  considered  important  in 
doing  our  part  to  help  the  executive 
branch  remain  competitive  with  the 
private  sector  in  attracting  and  retain- 
ing valued  employees. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
various  letters  on  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  DC.  May  14.  1990. 
Hon.  William  V.  Roth,  Jr., 
Ranking  Republican.    Committee  on    Gov- 
ernmental Affairs.  U.S.  Senate,  Washing- 
ton. DC. 
Dear  Bill:  The  Director  of  the  Office  of 
Personnel   Management   recently   transmit- 
ted to  Congress  the  Administrations  pro- 
posed   •Federal  Pay  Reform  Act  of  1990." 
Swift  enactment  of  the  legislation  is  a  high 
priority  for  the  Administration.  Its  enact- 
ment is  particularly  vital  to  the  Department 
of  Defense,  whose  civilian  personnel  consti- 
tute more  than  half  of  the  Federal  civilian 
work  force. 

The  Department  faces  a  formidable  chal- 
lenge in  attracting  and  retaining  top  quality 
civilian  personnel  as  we  reshape  our  civilian 
work  force  in  the  coming  years.  Increased 
flexibility  is  essential.  The  Department  has 
a  particularly  crucial  need  for  the  legisla- 
tion to  improve  its  ability  to  attract  and 
retain  highly  skilled  and  experienced  scien- 
tific, technical,  professional  and  administra- 
tive personnel. 

The  Administrations  proposed  legislation 
will  modernize  the  Federal  civilian  pay 
system  and  improve  the  quality  of  work  life 
for  Federal  civilian  employees  in  a  manner 
consistent  with  fiscal  limitations.  The  legis- 
lation is  an  integral  part  of  the  Depart- 
ments  plan  to  strengthen  and  streamline  iU 
management  practices  in  accordance  with 
my  July  1989  Defense  Management  Report 
to  the  President,  Its  enactment  is  critical  to 
the  accomplishment  of  our  civilian  person- 
nel management  objectives. 

I  urge  prompt  consideration  and  enact- 
ment of  the  proposed  Federal  Pay  Reform 
Act. 

Sincerely, 

Dick  Cheney. 


The  Secretary  of  Energy. 
Washington,  DC.  May  14,  1990. 
Hon.  William  V.  Roth,  Jr.. 
Ranking  Minority  Member,   Committee  on 
Governmental     Affairs,      U.S.     Senate. 
Washington,  DC. 
Dear  Senator  Roth:  I  am  writing  to  let 
you  know  that  the  Department  of  Energy 
has  An  urgent  need  for  prompt  passage  of 
the  Administration's    'Federal  Pay  Reform 
Act  of  1990.  • 

Since  coming  to  the  Department,  my  ef- 
forts to  staff  key  positions,  particularly  in 
highly  technical  fields,  have  been  stymied 
continually  by  our  inability  to  offer  com- 
petitive  salaries   and   financial    incentives. 
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The  Administration's  proposal  will  help 
remedy  these  problems  immediately  while 
also  restructuring  the  entire  Federal  pay 
system  in  a  way  which  will  enable  us  to 
compete  successfully  in  the  marketplace 
over  the  long  term. 

Without  statutory  relief,  the  Department 
is  unable  to  hire  the  individuals  having  the 
special  skills  and  experience  necessary  to  re- 
vitalize the  nuclear  weapons  complex.  The 
Administration's  proposal  contains  two  par- 
ticular reforms  that  are  urgently  needed  to 
accomplish  this  task. 

The  first  provision  is  special  pay  author- 
ity, under  which  agency  heads  could  be  au- 
thorized to  hire  individuals  for  certain  criti- 
cal positions  at  salaries  up  to  the  pay  level 
for  Cabinet  Secretaries.  The  current  de- 
mands on  the  nuclear  weapons  complex  re- 
quire an  infusion  of  talent  from  individuals 
highly  skilled  in  fields  such  as  nuclear  engi- 
neering and  physics,  and  technical  disci- 
plines required  for  hazardous  and  radioac- 
tive waste  management.  Under  current  law, 
the  plain  fact  is  that  individuals  possessing 
these  skills  and  the  demonstrated  ability  to 
make  a  difference  in  managing  the  nuclear 
defense  complex  cannot  be  recruited  at  cur- 
rent Government  pay  levels.  Even  scientists 
at  the  national  laboratories  that  conduct 
the  Nation's  nuclear  defense  research  and 
development  are  compensated  at  levels  sig- 
nificantly higher  than  those  currently  au- 
thorized by  law  for  Federal  employees. 

The  second  key  authority  contained  in  the 
Administration's  proposal  involves  the  abili- 
ty of  the  Office  of  Personnel  Management 
to  waive  application  of  the  Dual  Compensa- 
ton  Act  restrictions  for  civilian  and  military 
retirees.  One  significant  source  of  individ- 
uals possessing  both  the  technical  skills  and 
demonstrated  ability  and  expertise  to 
master  the  problems  affecting  the  nuclear 
defense  complex  is  a  small  cadre  of  retired 
military  officers  whose  careers  were  devoted 
to  developing  and  applying  this  particular 
type  of  expertise.  We  have  found  that  such 
individuals,  required  to  return  to  civilian  life 
by  compulsory  military  retirement,  have 
made  professional  employment  opportuni- 
ties available  to  them  in  private  life  which 
do  not  require  forfeiture  of  their  military 
pensions.  This  is  a  significant  talent  pool 
that  could  be  extremely  beneficial  in  the 
Department's  efforts  to  apply  excellence  in 
the  conduct  of  its  nuclear  defense  responsi- 
bilities. 

The  authorities  for  speical  pay  for  critical 
positions  and  case-by-case  waivers  of  the 
Dual  Compensaton  Act  restrictions  of  cur- 
rent law  would  be  extremely  important 
tools  in  managing  the  Department  effective- 
ly. Their  availability  would  make  a  real  dif- 
ference in  successfully  meeting  our  respon- 
sibilities to  resume  defense  nuclear  materi- 
als production  safely  and  In  the  environ- 
mentally-responsible fashion. 

I  appreciate  your  leadership  in  focusing 
Congressional  attention  on  reform  of  the 
Federal  pay  system.  Please  let  me  know  if  I 
can  be  of  assistance. 
Sincerely, 

James  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 

The  Secretary  of  Health 

AND  Human  Services, 
Washington,  DC  May  17,  1990. 
Hon.  William  V.  Roth.  Jr., 
Committee  on   Governmental  Affairs,    U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Roth:  I  am  writing  to  urge 
your    favorable    consideration    and    early 
action  on  the  "Federal  Pay  Reform  Act  of 


1990."  This  legislation  is  urgently  needed  to 
address  and  correct  deficiencies  in  the  cur- 
rent pay  system  that  are  hampering  our 
ability  to  attract  and  retain  a  quality  work 
force. 

The  Department  of  Health  and  Human 
Services  has  encountered  particular  difficul- 
ty in  recent  years  in  staffing  positions  re- 
quiring high  levels  of  professional  compe- 
tence in  medical  and  related  occupations.  In 
addition  to  addressing  the  underlying  struc- 
tural problems  of  the  current  system,  this 
legislation  offers  immediate  relief  in  the 
form  of  special  allowances  that  will  help  us 
hire  and  retain  these  highly  skilled  profes- 
sionals. We  are  also  interested  in  the  au- 
thorities that  would  be  granted  by  the  pro- 
posal for  special  pay  treatment  of  world 
class  experts  and  separate  systems  for  occu- 
pations that  cannot  be  accommodated  fully 
in  the  general  system.  We  believe  the  health 
related  occupations  may  require  such  sepa- 
rate treatment. 

I  commend  the  proposal  to  you  as  a  means 
of  strengthening  the  entire  Federal  service 
and  for  its  particular  importance  to  pro- 
grams of  this  department.  Please  let  me 
know  if  I  can  be  of  any  assistance. 
Sincerely  yours, 

Louis  W.  Sullivan,  M.D., 

Secretary. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  DC,  May  11,  1990. 
Hon.  William  V.  Roth,  Jr., 
Committee  on   Governmental  Affairs,    U.S. 
Senate.  Washington,  DC. 

Dear  Bill:  One  of  the  most  challenging 
personnel  issues  I  have  faced  as  Secretary  of 
Agriculture  has  been  the  lack  of  flexibility 
and  competitiveness  in  the  Federal  compen- 
sation system.  The  problems  with  the  pay 
structure  have  persisted  for  years  and  need 
immediate  attention. 

The  Department  of  Agriculture  supports 
the  "Federal  Pay  Reform  Act  of  1990  "  be- 
cause it  attempts  to  solve  current  major  pay 
problems  by  reaching  further  into  the  pay 
system  than  any  recent  pay  initiative.  We 
believe  this  proposal  reflects  the  application 
of  prudent  fiscal  and  compensation  theory. 

We  want  to  continue  our  tradition  of  ex- 
cellence here  at  the  Department  in  carrying 
out  the  programs  to  be  mandated  by  the 
1990  Farm  Bill.  The  diversity  of  our  pro- 
grams requires  a  large  and  dispersed  work 
force.  Geographic  defferentials  and  expand- 
ed relocation  allowances  will  provide  incen- 
tives for  employees  to  accept  jobs  in  the  lo- 
cations where  they  are  most  needed. 

Enactment  of  the  Administrations  pro- 
posal will  provide  immediate  relief  for  our 
most  pressing  problems.  It  will  replace  the 
current  structure  with  a  more  flexible  and 
market  sensitive  pay  system.  We  will  be  able 
to  respond  to  the  changing  labor  markets 
and  obtain  better  value  for  our  resources. 
Sincerely, 

Clayton  Yeutter, 

Secretary. 

The  Secretary  of  the  Treasury, 

Washingtoju  DC,  June  13,  1990. 
Hon.  William  V.  Roth,  Jr., 
Committee  on   Governmental  Affairs,    U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Roth:  I  am  writing  to  urge 
favorable  action  by  your  Committee  on  the 
Administration's  "Federal  Pay  Reform  Act 
of  1990. " 

The  current  Federal  pay  system  is  serious- 
ly hindering  our  ability  to  compete  in  the 
labor  market  for  the  skilled  workers  needed 


to  carry  out  our  Congressionally-mandated 
programs.  Enactment  of  the  Administra- 
tion's proposal  will  provide  immediate  relief 
for  the  most  pressing  problems  In  the  form 
of  new  pay  authorities  and  allowances.  Over 
the  longer  term,  it  will  replace  the  current 
structure  with  a  new,  more  cost-effective 
and  market-sensitive  pay  system. 

Please  let  me  know  if  I  can  be  of  assist- 
ance  in   facilitating  prompt  Congressional 
action  on  reforming  the  Federal  pay  system. 
Sincerely, 

Nicholas  F.  Brady. 

The  Secretary  of  Transportation. 

Washington.  DC,  July  6,  1990. 
Hon.  William  V.  Roth,  Jr., 
Committee  on   Governmental  Affairs,    U.S. 
Senate,  Washington,  DC. 

Dear  Senator  Roth:  I  am  writing  to  urge 
favorable  action  by  your  Committee  on  the 
Administration's  "Federal  Pay  Reform  Act 
of  1990.  " 

The  inflexible  and  outmoded  Federal  pay 
system  currently  in  effect  is  seriously  hin- 
dering our  ability  to  compete  in  the  labor 
market  for  the  skilled  workers  needed  to 
carry  out  our  Congressionally  mandated 
programs.  Enactment  of  the  Administra- 
tion's proposal  will  provide  Immediate  relief 
for  the  most  pressing  problems  in  the  form 
of  new  pay  authorities  and  allowances.  Over 
the  longer  term,  it  will  replace  the  current 
structure  with  a  new,  more  cost  effective 
and  market-sensitive  pay  system. 

We  believe  that  if  the  Office  of  Personnel 
Management's  Implementing  regulations 
allow  agencies  sufficient  flexibilities,  we  will 
be  able  to  address  most  of  the  staffing  prob- 
lems of  the  Department,  Including  the  Fed- 
eral Aviation  Administration.  Should  the 
bill  prove  to  not  fully  address  our  problems, 
we  believe  the  provision  allowing  for  sepa- 
rate pay  systems  for  selective  occupations 
win  provide  the  flexibility  the  Department 
needs. 

We  consider  the  "Federal  Pay  Reform  Act 
of  1990"  an  important  first  step  toward  solv- 
ing our  pay  problems  and  hope  that  It  will 
be  enacted  quickly.  If  we  can  be  of  assist- 
ance in  facilitating  Congressional  action  on 
this  proposal  please  let  me  know. 
Sincerely, 

Samuel  K.  Skinner. 

The  Secretary  of  Commerce, 
Washington,  DC,  May  4,  1990. 
Hon.  William  V.  Roth,  Jr., 
Committee  on  Governmental  Affairs,    U.S. 
Senate,  Washington,  DC. 

Dear  Senator  Roth:  I  am  writing  to  urge 
favorable  action  by  your  Committee  on  the 
Administration's  "Federal  Pay  Reform  Act 
of  1990. " 

The  Inflexible  and  outmoded  Federal  pay 
system  currently  In  effect  Is  seriously  hin- 
dering our  ability  to  compete  in  the  labor 
market  for  the  skilled  workers  needed  to 
carry  out  our  Congressionally  mandated 
programs.  Enactment  of  the  Administra- 
tion's proposal  will  provide  Immediate  relief 
for  the  most  pressing  problems  in  the  form 
of  new  pay  authorities  and  allowances.  Over 
the  longer  term,  it  will  replace  the  current 
structure  with  a  new,  more  cost  effective 
and  market-sensitive  pay  system. 

Please  let  me  know  if  I  can  be  of  assist- 
ance in  facilitating  prompt   Congressional 
action  on  reforming  the  Federal  pay  system. 
Sincerely, 

Robert  A.  Mosbacher. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
support  of  the  conference  report  to  ac- 
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company  H.R.  5241,  Treasury  and 
Postal  Service  appropriations  for  fiscal 
year  1991.  I  would  like  to  speak  to  two 
matters  in  the  bill. 

First.    I    support    the    compromise 
amendment  regarding  office  space  for 
the   Navy   proposed   by   the   Senator 
from  Ohio.   [Mr.  Metzenbadm].  This 
amendment  provides  $240  million  in  1 
million  square  feet  of  space,  with  $10 
million  in  additional  funds  to  be  made 
available   upon   advance   approval   of 
the  House  and  Senate  Committees  on 
Appropriations,  the  House  Committee 
on  Public  Works  and  Transportation, 
and  the  Senate  Committee  on  Envi- 
ronment and  Public  Works.  The  first  1 
million  square  feet  is  limited  in  cost  to 
$250.0  million.  An  additional  1  million 
square  feet  may  be  acquired,  either 
through  lease,  direct  purchase,  or  con- 
struction, only  with  the  advance  ap- 
proval of  the  House  Committee  on 
Public  Works  and  Transportation  and 
the   Senate    Committee   on    Environ- 
ment and  Public  Works. 

I  recognize.  Mr.  President,  that  the 
reduced  appropriation  xor  this  facility 
may  require  GSA  to  revise  the  specifi- 
cations for  the  solicitation.  In  fact. 
GSA  may  have  to  even  issue  a  new  so- 
licitation. I  understand  this  may  take 
time,  but  I  believe  that  the  Nation's 
taxpayers  will  be  better  served  by  the 
reduced  level  of  funding  during  this 
restricted  budgetary  period. 

Mr.  President,  this  project  was  first 
proposed  at  t821.5  million  for  three  fa- 
cilities of  3  million  square  feet  each. 
Due  to  reductions  in  the  size  of  the 
Navy  and  budgetary  limitations,  the 
project  has  been  downsized  to  2  mil- 
lion square  feet  in  total.  The  Senator 
from  Ohio's  amendment  helps  us  to 
acquire  new  headquarters  for  the 
Naval  Systems  Command  in  northern 
Virginia  at  the  least  cost  to  the  Feder- 
al taxpayer.  I  am  pleased  to  join  the 
Senator  from  Ohio  and  my  senior  col- 
league from  Virginia  in  support  of  the 
amendment. 

Second.  I  am  pleased  that  the  con- 
ferees included  language  requiring  a 
study  by  the  General  Services  Admin- 
istration concerning  the  siting  of  Fed- 
eral office  space  in  the  Virginia  and 
Maryland  suburbs  and  the  District  of 
Columbia.  Such  a  study  is  very  impor- 
tant in  these  times  of  limited  Federal 
budget  resources. 

Finally.  Mr.  President.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee. Senator  DeConcini.  and  the  rank- 
ing member.  Senator  Domenici,  for 
their  time  and  attention  to  the  afore- 
mentioned matters. 

Mr.  WILSON.  Mr.  President,  as  I 
have  been  saying  for  many  years, 
fighting  a  war  on  drugs  means  more 
than  simply  declaring  war— we  must 
also  pony-up  the  money  to  pay  for  it. 
Our  ability  to  meet  the  threat  posed 
by  drug  trafficking  and  the  violence  it 
has  spawned  depends  largely  on  the 
men  and  women  who  serve  as  law  en- 


forcement officers.  Yet,  in  many  high 
cost  cities  across  this  Nation,  from  San 
Diego  to  Washington,  DC,  our  efforts 
to  recruit  and  retain  qualified  Federal 
officers  is  being  threatened  by  a  grow- 
ing disparity  between  the  wages  we 
offer  to  Federal  officers  and  those 
earned  by  State  and  local  law  enforce- 
ment officers. 

I  have  heard  from  many  law  enforce- 
ment officers  in  California,  and  the  in- 
formation they  have  shared  with  me 
more  than  demonstrates  the  inad- 
equate conditions  under  which  many 
of  them  must  live  with  the  current 
pay  structure. 

One  study  revealed  that  a  bus  driver 
in  Los  Angeles,  with  3  years  of  service, 
earns  $3,200  more  than  an  FBI  agent 
with  the  same  length  of  service.  In  ad- 
dition, a  Special  Agent  with  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms [ATF]  wrote  to  me  stating  that 
for  the  first  2  years  on  the  job,  an 
ATF  Special  Agent  with  a  family  of 
four  qualifies  for  food  stamps  in  Los 
Angeles  County. 

We  cannot  expect  our  dedicated  law 
enforcement  officers  to  spend  the  long 
hours  investigating  cases,  often  at  risk 
to  their  lives,  unless  we  are  willing  to 
pay  them  a  decent  wage. 

I  was  pleased  to  join  with  the  Sena- 
tor from  Arizona,  Senator  DeConcini, 
in  1987  to  say  this  when  we  created 
the  National  Advisory  Committee  on 
Law  Enforcement.  I  said  it  to  Drug 
Czar  William  Bennett  in  a  letter  last 
summer  recommending  initiatives  to 
enhance  the  Federal  war  on  drugs. 
And,  I  said  it  on  the  Senate  floor  last 
November  when  the  Senate  adopted 
my  amendment  requiring  the  Presi- 
dent to  implement  the  pay  recommen- 
dations of  NACLE. 

Last  month,  the  Senate  finally  took 
action  by  adopting  as  an  amendment 
to  the  fiscal  year  1991  Treasury/ 
Postal  appropriations  bill  legislation 
originally  introduced  by  Senator 
DeConcini  and  myself  earlier  this 
year,  S.  2250,  the  Federal  Law  En- 
forcement Pay  Reform  Act. 

In  the  midst  of  bitter  and  divisive 
debate  on  other  equally  important 
fiscal  issues.  I  am  pleased  that  Con- 
gress stands  unified  in  its  support  for 
our  dedicated  law  enforcement  offi- 
cers. Today,  Congress  will  be  taking 
final  action  on  the  Treasury/Postal 
appropriations  bill  which  includes 
much-needed  reform  not  only  for  law 
enforcement,  but  for  most  Federal  em- 
ployees. 

Once  enacted,  the  conference  com- 
mittee recommendations  will  add  as 
much  as  21  percent  to  the  pay  checks 
of  Federal  law  enforcement  officers  in 
my  State  and  in  other  high-cost  cities 
nationwide.  This  figure  includes  a  na- 
tionwide salary  increase,  up  to  a  16- 
percent  high-cost  city  increment,  and 
up  to  a  5-percent  for  foreign  language 
proficiency— for  which  the  FBI  and 
DEA  already  are  eligible. 
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The  conference  committee  recom- 
mendations also  grant  law  enforce- 
ment agencies  discretion  to  pay  an  of- 
ficer who  transfers  to  another  region 
with  a  higher  cost  of  living  up  to  25 
percent  or  $15,000,  whichever  is 
higher. 

Mr.  President.  I  am  dismayed  that 
the  law  enforcement  pay  provisions 
will  not  take  effect  this  year  and  does 
not  include  the  level  of  increases  that 
the  Senate  originally  adopted.  I  had 
earnestly  hoped  that  we  could  find  the 
money  to  do  full  and  immediate  jus- 
tice for  Federal  law  enforcement.  Un- 
fortunately, because  of  present  budg- 
etary constraints,  the  money  could  not 
be  found  to  fund  an  earlier  start. 

However,  the  conference  committee 
recommendations  include  provisions 
which  gives  the  President  the  author- 
ity to  grant  up  to  an  8-percent  in- 
crease during  this  fiscal  year.  I  call  on 
the  President  to  work  with  FBI  Direc- 
tor William  Sessions.  Assistant  Treas- 
ury Secretary  Peter  Nunez,  and  other 
law  enforcement  officials  to  find  the 
funding  in  their  respective  budgets  to 
grant  an  immediate  increase  in  law  en- 
forcement pay. 

With  recent  reports  showing  that  we 
are  losing  seasoned  law  enforcement 
officers  in  such  sensitive  areas  as  drug 
enforcement  and  savings  and  loan 
fraud,  the  need  for  immediate  com- 
pensation reform  becomes  even  more 
imperative.  Indeed,  with  the  cost  of 
training  recruits,  this  proposal  may  ac- 
tually save  significant  sums. 

It  is  my  sincere  hope  that  what  we 
enact  today  will  be  seen  as  a  signifi- 
cant beginning.  This  legislation  re- 
quires the  Office  of  Personnel  Man- 
agement [OPM]  to  submit  to  Congress 
before  January  1993,  a  separate  pay 
and  classification  system  for  Federal 
law  enforcement.  I  am  hopeful  that 
OPM  will  adopt  a  pay  system  much 
like  that  proposed  by  the  National  Ad- 
visory Commission  on  Law  Enforce- 
ment, one  that  compensates  our  law 
enforcement  officers  at  the  level  that 
Senator  DeConcini  and  I  proposed 
earlier  this  year. 

The  total  DeConcini-Wilson  propos- 
al is  not  cheap,  but  if  we  simply 
stopped  sending  congressional  newslet- 
ters, which  cost  taxpayers  more  than 
$100  million  per  year,  we  could  cover 
more  than  one-half  of  the  cost. 

The  legislation  we  are  passing  today 
is  as  important  as  any  to  the  war 
against  drugs  even  at  the  local  level. 
That  is  why  local  law  enforcement  or- 
ganizations in  my  State  have  endorsed 
a  pay  increase  for  Federal  agents. 

Mr.  President,  Federal  law  enforce- 
ment officers  are  our  first  line  of  de- 
fense in  our  Nation's  drug  war.  putting 
their  lives  on  the  line  to  protect  our 
families  and  neighborhoods  from  the 
scourge  of  drugs.  By  reforming  the  law 
enforcement  pay  system.  Congress  is 
sending  a  message  that  we  intend  to 
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stand  firmly  behind  these  dedicated 
men  and  women  and  create  the  condi- 
tions that  will  make  it  possible  to  con- 
tinue to  recruit  and  retain  highly 
qualified  and  dedicated  officers. 

Mr.  President,  I  applaud  the  tireless 
efforts  of  my  friend  from  Arizona, 
Senator  DeConcini.  I  was  pleased  to 
be  an  original  cosponsor  of  the  law  en- 
forcement pay  legislation  when  he  in- 
troduced it  earlier  this  year.  Passage 
of  reform  legislation  today  would  not 
have  been  possible  without  Senator 
DeConcini's  inspiring  leadership  on 
behalf  of  our  law  enforcement  offi- 
cers. 

Mr.  DODD.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Treasury,  Postal  Service, 
and  General  Government  Appropria- 
tions Subcommittee  in  a  colloquy. 
First,  I  would  like  to  commend  him  for 
his  leadership  on  the  issue  of  the  pay 
rates  of  Federal  law  enforcement  offi- 
cers. Given  the  ongoing  battle  against 
crime  and  illicit  narcotics,  it  is  abso- 
lutely essential  that  federal  agencies 
be  able  to  recruit  and  retain  good 
people  on  the  front  lines.  That  effort 
is  much  easier  because  of  the  impor- 
tant work  the  Senator  has  done  to 
bring  pay  rates  for  Federal  law  en- 
forcement officers  more  into  line  with 
compensation  received  by  local  law  en- 
forcement officers. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor for  his  kind  words. 

Mr.  DODD.  At  the  same  time,  the  lo- 
cality pay  provisions  of  this  measure, 
which  are  intended  to  increase  the  pay 
of  Federal  law  enforcement  officers 
employed  in  regions  of  the  country 
with  high  costs  of  living,  would  appar- 
ently create  some  problems  in  my 
State  of  Connecticut.  As  I  understand 
it,  the  areas  covered  by  this  provision 
would  be  limited  to  13  consolidated 
metropolitan  statistical  areas 

[CMSA's]  designated  by  the  Office  of 
Personnel  Management.  I  ask  the  Sen- 
ator if  I  am  correct  in  my  understand- 
ing that  in  Connecticut,  all  of  Fair- 
field County  and  eight  towns  in  neigh- 
boring counties  are  considered  to  be 
part  of  New  York's  CMS  A,  and  so 
would  be  covered  by  the  locality  pay 
provision,  while  the  remainder  of  Con- 
necticut would  be  excluded? 

Mr.  DeCONCINI.  The  Senator  is 
correct. 

Mr.  DODD.  Mr.  President,  I  would 
also  ask  the  Senator  if  it  is  not  the 
case  that,  under  this  locality  pay  pro- 
vision, Connecticut  is  treated  in  a 
unique  manner.  As  I  understand  it, 
there  are  13  CMSA's  affected  by  the 
locality  pay  provisions,  but  Connecti- 
cut is  the  only  State  in  which  the  dis- 
trict offices  and  the  duty  stations  of  a 
majority  of  Federal  law  enforcement 
officers  are  outside  the  CMSA. 

Mr.  DeCONCINI.  To  my  knowledge, 
the  Senator  is  correct. 

Mr.  DODD.  Mr.  President,  as  I  un- 
derstand it  then,  the  locality  pay  pro- 


visions as  currently  structured  would 
result  in  pay  disparities  between  Fed- 
eral agents  working  at  different  sites 
in  Connecticut,  but  under  the  supervi- 
sion of  the  same  district  office.  I  am 
concerned  that  these  disparities  will 
create  morale  problems. 

From  what  I  have  been  able  to 
gather,  only  20  percent  of  the  FBI 
agents  in  Connecticut  would  receive 
cost-of-living  pay  hikes  under  the  lo- 
cality pay  provisions  as  presently  writ- 
ten, and  none  of  the  Secret  Service 
and  Customs  agents  stationed  in  Con- 
necticut would  have  their  wages  in- 
creased. In  addition,  half  the  Treasury 
agents  in  Connecticut  would  apparent- 
ly be  eligible  for  the  cost-of-living  pay 
increases,  while  half  would  not  be. 
Moreover,  as  I  understand  it,  the  pro- 
vision as  currently  written  would 
create  disparities  among  agents  living 
within  the  same  town.  I  know  of  one 
case,  for  example,  in  which  a  Federal 
law  enforcement  officer  living  in 
Cheshire  and  working  in  Bridgeport 
would  be  eligible  for  the  pay  increase, 
while  her  colleague  who  also  lives  in 
Cheshire,  but  works  in  New  Haven, 
would  not  be.  I  simply  indicate  my 
concern  to  my  friend  from  Arizona 
that  these  disparities  would  lead  large 
numbers  of  Federal  law  enforcement 
officers  stationed  in  Connecticut  to 
seek  reassignment  to  higher  paying 
posts,  and  would  engender  resentment 
and  ill-feeling  among  those  who  do  not 
receive  reassignment. 

Mr.  DeCONCINI.  I  would  respond  to 
the  Senator  by  saying  that  it  certainly 
is  not  the  intent  of  the  locality  pay 
provision  to  create  disparities.  On  the 
contrary,  the  purpose  of  this  provision 
is  to  establish  rates  of  pay  which  are 
consistent  with  the  high  cost  of  living 
and  labor  in  certain  geographic  re- 
gions. For  this  reason,  I  am  synpathe- 
tic  to  the  concerns  the  Senator  raises. 

Mr.  DODD.  I  thank  the  distin- 
guished chairman  for  empathizing 
with  the  plight  of  Federal  law  enforce- 
ment agents  in  Connecticut.  I  ask  him 
if  he  would  be  supportive  of  efforts  to 
address  this  matter  in  appropriate  leg- 
islation next  year. 

Mr.  DeCONCINI.  I  can  assure  my 
friend  from  Connecticut  of  my  inter- 
est in  working  with  him  next  year  to 
find  a  solution  to  the  problem  he  has 
outlined  so  well. 

Mr.  DODD.  I  thank  the  distin- 
guished Senator  from  Arizona  for  his 
courtcsv 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Vermont. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSENT  TO  AMENDMENTS  TO 
THE  DELAWARE-NEW  JERSEY 
COMPACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar 1014,  House  Joint  Resolution  657  a 
joint  resolution  granting  consent  of 
Congress  to  amendments  to  the  Dela- 
ware-New Jersey  compact. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  657)  granting 
the  consent  of  the  Congress  to  sonendments 
to  the  Delaware-New  Jersey  compact,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BIDEN.  Today  the  Senate  is  ap- 
proving and  sending  to  the  President  a 
bill  granting  congressional  consent  to 
amendments  to  an  interstate  compact 
between  Delaware  and  New  Jersey. 
The  amendments,  which  have  been 
passed  by  both  State  legislatures, 
allow  the  Delaware  River  and  Bay  Au- 
thority to  engage  in  economic  develop- 
ment activities. 

The  original  compact  was  consented 
to  in  1962.  The  compact  approved  by 
Delaware  and  New  Jersey  at  that  time 
contemplated  allowing  the  Delaware 
River  and  Bay  Authority  to  engage  in 
activities  beyond  operation  of  the 
Delaware  Memorial  Bridge  and  the 
Lewes-Cape  May  Ferry.  However,  as 
consented  to  by  Congress,  the  compact 
limited  the  authority's  activities  to 
those  related  to  the  bridge  and  ferry. 

After  27  years  of  successful  and 
profitable  operation  of  the  Delaware 
Memorial  Bridge,  Delaware  and  New 
Jersey  decided  the  authority's  man- 
date could  and  should  be  expanded. 
Allowing  an  interstate  authority  of 
this  type  to  engage  in  economic  devel- 
opment is  not  unusual.  New  Jersey  has 
similar  arrangements  with  interstate 
authorities  established  with  its  two 
other  neighbors,  Pennsylvania  and 
New  York. 

I  would  like  to  make  clear  that  the 
authority  will  not  be  able  to  include 
economic  development  projects  in  its 
rate  base  when  determining  bridge 
tolls.  Those  tolls  are  limited  by  Feder- 
al law  to  levels  that  are  just  and  rea- 
sonable, and  that  determination  can 
be  based  only  on  the  authority's  in- 
vestment in  the  bridge  and  related 
transportation  facilities.  Additional 
protections  for  commuters  are  includ- 
ed imder  the  State  laws  of  Delaware 
and  New  Jersey. 

The  compact  also  explicitly  requires 
that  environmental  concerns  be  met 
before  proceeding  with  any  economic 
development  activities.  Delaware  and 
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New  Jersey  have  long  supported 
strong  protective  measures  for  their 
coastlines.  In  approving  the  compact, 
both  States  made  sure  that  the  au- 
thority would  have  to  comply  with 
strict  environmental  standards.  Article 
XXII  was  written  in  response  to  envi- 
ronmental concerns  in  both  States. 
Section  2  of  the  joint  resolution  ad- 
dresses Federal  concerns. 

For  example,  Delaware  has  estab- 
lished an  extensive  review  process  for 
economic  development  projects.  For  a 
project  to  be  approved  in  Delaware,  it 
must  be  initiated  by  the  Governor,  re- 
viewed by  the  State  Department  of 
Natural  Resources  and  Environmental 
Control,  be  the  subject  of  public  hear- 
ings by  the  authority,  and  approved  by 
a  majority  of  commissioners  from  both 
States,  and  finally,  receive  all  applica- 
ble Federal,  State,  and  local  environ- 
mental permits.  And  if  it  is  a  major 
project,  it  must  also  have  the  approval 
of  the  Delaware  General  Assembly. 

In  short,  environmental  protections 
were  extensively  considered  during  de- 
velopment of  the  compact  by  the 
States  and  strong  provisions  were  in- 
cluded in  it.  In  particular,  the  compact 
in  no  way  affects  the  jurisdiction  of 
the  Coastal  Zone  Management  Act, 
Federal  wetlands  protection  programs 
such  as  the  section  404  program  or 
other  Federal  environmental  laws  over 
the  authority's  projects.  The  author- 
ity will  be  subject  to  all  applicable  en- 
vironmental laws. 

Earlier  this  month,  I  introduced 
Senate  Joint  Resolution  373,  the  com- 
panion bill  to  House  Joint  Resolution 
657.  The  Senate  Judiciary  Committee 
approved  Senate  Joint  Resolution  373 
on  October  11.  In  order  to  expedite 
congressional  consent  to  the  compact 
amendments,  the  Senate  has  taken  up 
the  House  bill  to  send  to  the  Presi- 
dent. 

The  economic  development  activities 
of  the  Delaware  River  and  Bay  Au- 
thority will  not,  by  themselves,  assure 
a  solid  economic  future  for  Delaware 
or  southern  New  Jersey.  And  it  is  im- 
portant that  the  authority  not  forget 
that  its  main  purpose  remains  the  op- 
eration of  the  Delaware  Memorial 
Bridge  and  the  Lewes-Cape  May 
Ferry.  The  bridge  and  ferry  are  among 
the  finest  in  the  world.  The  authority 
must  make  sure  that  those  high  stand- 
ards continue  to  be  met. 

But  the  new  responsibility,  if  put  to 
good  use,  can  assist  the  economic 
future  of  the  counties  bordering  the 
Delaware  Bay.  Yearly  figures  vary,  but 
with  the  compact  change,  millions  of 
dollars  will  be  available  to  assist  eco- 
nomic growth  in  Delaware  and  New 
Jersey.  With  the  environmental,  finan- 
cial, toll  rate,  and  other  protections  in- 
cluded in  the  compact  and  congres- 
sional reservations,  the  economic  de- 
velopment projects  of  the  authority 
will  be  conducted  within  carefully 
drawn  parameters. 


October  23,  1990 


I  would  like  to  thank  the  ranking 
minority  member  of  the  Judiciary 
Committee,  Senator  Thurmond,  for 
his  cooperation  in  moving  the  Senate 
joint  resolution  through  the  commit- 
tee. I  would  also  like  to  thank  the 
leadership  of  the  Environment  and 
Public  Works  Committee,  Senators 
BuRDicK  and  Chafee,  for  their  assist- 
ance in  clearing  the  changes  to  the 
Bridge  Act  that  are  part  of  the  joint 
resolution  so  congressional  consider- 
ation could  proceed  smoothly  and 
quickly. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  is 
deemed  read  the  third  time  and  passed 
and  the  preamble  is  agreed  to. 

So  the  joint  resolution  (H.J.  Res. 
657)  was  passed. 

The  preamble  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
966  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION SAFETY  IMPROVE- 
MENT ACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  803,  S.  2936,  the 
Hazardous  Materials  Transportation 
Safety  Improvement  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2936)  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1990.  1991, 
and  1992.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  amendments:  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2936 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Transportation 
Safety  Improvement  Act  of  1990". 


DEFINITIONS 

Sec.  2.  Section  103  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1802)  is  amended— 

(1)  by  striking  paragraph  (4): 

(2)  by  redesignating  paragraphs  (3).  (5). 
(6),  and  (7)  (and  any  reference  thereto)  as 
paragraphs  (7).  (8).  (9).  and  (10).  respective- 
ly; and 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)  'imminent  hazard'  means  the  exist- 
ence of  a  condition  which  presents  a  sub- 
stantial likelihood  that  death,  serious  ill- 
ness, severe  personal  injury,  or  substantial 
adverse  effect  to  health,  property,  or  the  en- 
vironment may  occur  before  the  reasonably 
foreseeable  completion  date  of  an  adminis- 
trative hearing  or  other  formal  proceeding 
initiated  to  abate  the  risk  of  such  harm; 

"(4)  'Indian  tribe'  shall  have  the  meaning 
given  that  term  under  section  4  of  the 
Indian  Self-Determination  and  Education 
Act  (25  U.S.C.  450b); 

"(5)  'motor  carrier'  means  a  motor 
common  carrier,  a  motor  contract  carrier,  or 
a  motor  private  carrier  as  those  terms  are 
defined  in  section  10102  of  title  49.  United 
States  Code; 

"(6)  'person'  means  an  individual,  firm,  co- 
partnership, corporation,  company,  associa- 
tion, joint-stock  association,  including  any 
trustee,  receiver,  assignee,  or  similar  repre- 
sentative thereof,  government.  Indian  tribe, 
or  agency  or  instrumentality  of  any  govern- 
ment when  it  offers  hazardous  materials  for 
transportation  in  commerce  or  transports 
hazardous  materials  in  furtherance  of  a 
commercial  enterprise,  but  does  not  include 
the  United  States  Postal  Service  and.  for 
the  purposes  of  sections  110  and  111  of  this 
title,  any  agency  or  instrumentality  of  the 
Federal  Government; ". 

REGULATIONS  GOVERNING  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

Sec.  3.  Section  105  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1804)  is  amended  to  read  as  follows: 

"REGULATIONS  GOVERNING  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

"Sec  105.  (a)  General.— (1)  The  Secretary 
shall  issue,  in  accordance  with  the  provi- 
sions Of  section  553  of  title  5.  United  States 
Code,  including  an  opportunity  for  informal 
oral  presentation,  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign  com- 
merce. 

"(2)  The  regulations  issued  under  this  sub- 
section shall  be  applicable  to  any  person 
who  transports,  or  causes  to  be  transported 
or  shipped,  a  hazardous  material,  or  who 
manufactures,  fabricates,  marks,  maintains, 
reconditions,  repairs,  or  tests  a  package  or 
container  which  is  represented,  marked,  cer- 
tified, or  sold  by  such  person  as  qualified  for 
use  in  the  transportation  in  commerce  of 
certain  hazardous  materials. 

"(3)  Regulations  issued  under  this  subsec- 
tion shall  govern  any  aspect  of  hazardous 
materials  transportation  safety  which  the 
Secretary  determines  necessti  i  or  appropri- 
ate. 

"(b)  Highway  Routing  of  Hazardous  Ma- 
terials.—(1)  Not  later  than  1  year  after  the 
date  of  enactment  of  the  Hazardous  Materi- 
als Transportation  Safety  Improvement  Act 
of  1990.  the  Secretary  shall  issue  standards 
for  the  designation  of  highway  routes  over 
which  hazardous  materials  may  be  trans- 
ported in  commerce  by  motor  carriers.  Pol- 
lowing  issuance  of  such  standards,  no  State. 
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political  subdivision  of  a  State,  [or  J  Indian 
[tribej  tribe,  or  Federal  agency  shall  desig- 
nate highway  routes  for  the  transportation 
of  hazardous  materials,  except  in  accord- 
ance with  those  standards. 

"(2)  Highway  routing  standards  issued  by 
the  Secretary  under  paragraph  <1)  shall  in- 
clude the  following  requirements: 

"(A)  Highway  route  designations  shall  en- 
hance overall  public  safety  in  the  jurisdic- 
tion of  the  authority  designiating  the  route 
and  in  other  jurisdictions  directly  affected 
by  the  designation. 

"(B)  Each  State,  political  subdivision  of  a 
State.  Indian  tribe,  or  Federal  agency  seek- 
ing to  designate  a  highway  route  for  the 
transportation  of  hazardous  materials  shall 
consult  with  each  jurisdiction  directly  af- 
fected by  the  designation  and  offer  an  op- 
portunity for  public  comment. 

"(C)  No  such  route  designation  by  a  State, 
political  subdivision  of  a  State,  [or  Indian 
tribe]  Indian  tribe,  or  Federal  agency  may 
be  executed  unless  (i)  it  is  agreed  to  by  each 
[State  or  Indian  tribe]  State,  Indian  tribe, 
or  Federal  agency  directly  affected  by  the 
designation,  or  (ii)  any  dispute  over  the 
route  designation  arising  from  the  failure  of 
such  an  affected  [State  or  Indian  tribe] 
State,  Indian  tribe,  or  Federal  agency  to 
agree  to  that  designation  is  resolved  in  favor 
of  the  designating  [State  or  Indian  tribe] 
State,  Indian  tribe,  or  Federal  agency  under 
paragraph  (5)  of  this  subsection. 

"(D)  Such  route  designations  shall  not  un- 
reasonably burden  commerce. 

"(E)  The  route  designation  process  provid- 
ed in  this  subsection,  including  the  partici- 
pation of  affected  jurisdictions,  shall  be 
completed  in  a  timely  manner. 

"(3)  Standards  issued  by  the  Secretary 
under  paragraph  (1)  shall  provide  for  con- 
sideration of  factors  such  as— 

"(A)  population  density; 

"(B)  type  of  highways: 

"(C)  type  and  quantities  of  hazardous  ma- 
terials: 

"(D)  emergency  response  capabilities: 

"(E)  consultation  with  affected  parties: 

"(F)  exposure  and  other  risk  factors: 

"(G)  terrain  considerations; 

"(H)  continuity  of  routes; 

"(I)  alternative  routes: 

"(J)  effects  on  commerce:  and 

"(K)  such  other  factors  as  the  Secretary 
considers  appropriate. 

"(4)  States  shall  be  responsible  for  deter- 
mining, in  accordance  with  requirements  es- 
tablished by  the  Secretary,  that  the  high- 
way route  designations  of  their  political 
subdivisions  are  in  accordance  with  this  sub- 
section. 

"(5)(A)  If  a  State  (on  its  behalf  or  on 
behalf  of  one  of  its  political  [subdivisions) 
or  an  Indian  tribe]  subdivisions),  Indian 
tribe,  or  Federal  agency  is  unable  to  obtain 
the  agreement  of  any  adjacent  [State  or 
Indian  tribe]  State,  Indian  tribe,  or  Federal 
agency  to  a  highway  route  designation  in  ac- 
cordance with  this  subsection,  after  at- 
tempting to  resolve  the  dispute  directly 
with  such  adjacent  [State  or  Indian  tribe, 
the  State  or  Indian  tribe]  State,  Indian 
tribe,  or  Federal  agency,  the  State,  Indian 
tribe  or  Federal  agency  seeking  designation 
may  petition  the  Secretary  to  resolve  the 
dispute.  This  paragraph  does  not  apply  to 
disputes  between  political  subdivisions 
within  a  State. 

"(B)  The  Secretary  shall,  within  18 
months  after  the  date  of  enactment  of  the 
Hazardous  Materials  Transportation  Safety 
Improvement  Act  of  1990,  issue  regulations 
for   resolving   disputes   between   or  among 


[States  and  Indian  tribes]  States,  Indian 
tribes,  and  Federal  agencies  under  this  para- 
graph. 

"(C)  The  Secretary  shall  resolve  a  dispute 
under  this  paragraph  within  1  year  after 
the  date  the  Secretary  receives  the  petition 
for  resolution  of  such  dispute. 

"(D)  Where  any  [State  or  Indian  tribe] 
State,  Indian  tribe,  or  Federal  agency  is 
seeking  a  highway  route  designation,  the 
regulations  issued  under  subparagraph  (B) 
shall  provide  for  a  finding  in  favor  of  such 
[State  or  Indian  tribe]  State,  Indian  tribe, 
or  Federal  agency  if  that  designation  is  in 
accordance  with  the  standards  issued  under 
paragraph  (1)  of  this  subsection  and  the 
highway  route  in  dispute  will  provide  the 
greatest  level  of  highway  safety  without  un- 
reasonably burdening  commerce. 

"(c)  Judicial  Review.— (1)  Except  as  pro- 
vided in  paragraph  (2).  route  designations 
and  dispute  resolution  decisions  rendered 
under  subsection  (b)  shall  not  be  subject  to 
judicial  review  in  any  civil  or  criminal  pro- 
ceeding to  enforce  a  route  designation. 

"(2)  Any  State  or  Indian  tribe  that  is  a 
party  to  a  proceeding  under  subsection 
(b)(5)  and  that  is  adversely  affected  by  a  de- 
cision rendered  in  such  proceeding  may.  at 
any  time  before  the  expiration  of  60  days 
after  that  decision  becomes  final,  file  a  peti- 
tion for  judicial  review  with  the  appropriate 
district  court  of  the  United  States. 

(d)  List  of  Route  Designations.- The 
Secretary  shall  periodically  update  and  pub- 
lish a  list  of  currently  effective  hazardous 
materials  highway  route  designations. 

"(e)  International  Uniformity.— ( 1 )  Sub- 
ject to  guidance  and  direction  from  the  Sec- 
retary of  State,  the  Secretary  shall  partici- 
pate in  international  forums  that  establish 
or  recommend  mandatory  standards  and  re- 
quirements for  the  transportation  of  haz- 
ardous materials  in  international  commerce. 

"(2)  The  Secretary  may  consult  with  in- 
terested agencies  to  assure  that,  to  the 
extent  practicable,  regulations  issued  by  the 
Secretary  pursuant  to  this  section  shall  be 
consistent  with  standards  adopted  by  inter- 
national bodies  applicable  to  the  transporta- 
tion of  hazardous  materials.  Nothing  in  this 
subsection  shall  require  the  Secretary  to 
issue  a  standard  identical  to  a  standard 
adopted  by  an  international  body,  if  the 
Secretary  determines  the  standard  to  be  un- 
necessary or  unsafe,  nor  shall  the  Secretary 
be  prohibited  from  establishing  safety  re- 
quirements that  are  more  stringent  than 
those  included  in  a  standard  adopted  by  an 
international  body,  if  the  Secretary  deter- 
mines that  such  requirements  are  necessary 
in  the  public  interest. 

"(f)  Disclosure.— ( 1)  Each  person  who 
offers  for  transportation  in  commerce  a  haz- 
ardous material  that  is  subject  to  the  ship- 
ping paper  requirements  of  the  Secretary 
shall  provide  the  carrier,  or  maintain  on  the 
vehicle  if  a  private  motor  carrier,  a  shipping 
paper  that,  at  a  minimum,  discloses  in  a 
manner  prescribed  by  the  Secretary,  the  fol- 
lowing: 

"(A)  a  description  of  the  hazardous  mate- 
rial including  the  proper  shipping  name; 

"(B)  the  hazard  class  of  the  hazardous 
material: 

"(C)  the  identification  number  (UN/NA) 
of  the  material: 

"(D)  immediate  first  action  emergency  re- 
sponse information  or  a  means  for  appropri- 
ate reference  to  such  information  which 
must  be  immediately  available:  and 

"(E)  a  telephone  number  for  the  purpose 
of  obtaining  more  specific  handling  and 
mitigation  information  concerning  the  haz- 


ardous material  at  any  time  during  its  trans- 
portation. 

"(2)  Any  person  who  transports  a  hazard- 
ous material  in  commerce  shall,  in  the  event 
of  an  incident  involving  such  material,  im- 
mediately disclose  to  appropriate  emergency 
response  authorities,  upon  their  request,  in- 
formation on  the  hazardous  material  being 
transported. 

"(g)  Unlawful  Representation.— No 
person  shall,  by  marking  or  otherwise,  rep- 
resent that— 

"(1)  a  container  or  package  for  the  trans- 
portation of  hazardous  materials  is  safe,  cer- 
tified, or  in  compliance  with  the  require- 
ments of  this  title  unless  it  meets  the  re- 
quirements of  all  applicable  regulations 
issued  under  this  title:  or 

"(2)  a  hazardous  material  is  present  in  a 
package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel,  if  the  hazard- 
ous material  is  not  present. 

"(h)  Unlawful  Tampering.— No  person 
shall  unlawfully  alter,  remove,  deface,  de- 
stroy, or  otherwise  tamper  with— 

"(1)  any  marking,  label,  placard,  or  de- 
scription on  a  document  required  by  this 
title  or  a  regulation  issued  under  this  title; 
or 

"(2)  any  package,  container,  motor  vehi- 
cle, rail  freight  car.  aircraft,  or  vessel  used 
for  the  transportation  of  hazardous  materi- 
als. 

"(i)  Retention  of  Markings  and  Plac- 
ards.—Not  later  than  6  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  Transportation  and  the  Secre- 
tary of  the  Treasury,  shall  issue  under  sec- 
tion 6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655(b))  stand- 
ards requiring  any  employer  who  receives  a 
package,  container,  motor  vehicle,  rail 
freight  car,  aircraft,  or  vessel  which  con- 
tains a  hazardous  material  and  which  is  re- 
quired to  be  marked,  placarded,  or  labeled 
in  accordance  with  regulations  issued  under 
this  Act  to  retain  the  markings,  placards, 
and  labels,  and  any  other  information  as 
may  be  required  by  such  regulations  on  the 
package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel,  until  the  haz- 
ardous materials  have  been  removed  there- 
from.". 

HAZARDOUS  MATERIALS  TRANSPORTATION 
SAFETY  PERMITS 

Sec  4.  Section  106  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1805)  is  amended  by  adding  at  the  end  the 
following  subsection: 

"(d)  Permitting.— (1)  Effective  [one]  1 
year  after  the  date  of  enactment  of  this  sub- 
section, no  motor  carrier  may  transport  or 
cause  to  be  transported  in  commerce,  in  a 
quantity  established  by  the  Secretary,  any 
class  A  or  B  explosives,  any  hazardous  mate- 
rial which  has  been  designated  by  the  Secre- 
tary as  extremely  toxic  by  inhalation,  or 
any  highway  route  controlled  quantity  of 
radioactive  materials  as  defined  by  the  Sec- 
retary, unless  the  carrier  obtains  and  pos- 
sesses a  valid  safety  permit  issued  by  the 
Secretary  authorizing  the  carrier  to  engage 
in  such  transportation.  Each  person  who 
offers  for  transportation  in  commerce  a  haz- 
ardous material  to  which  this  subsection  ap- 
plies may  only  offer  such  material  to  a  car- 
rier presenting  a  valid  safety  permit. 

"(2)  The  Secretary  shall  issue  a  safety 
permit  to  each  carrier  required  under  para- 
graph (1)  to  possess  a  permit  if  the  carrier 
submits  a  complete  application  and  meets 
all  other  requirements  of  the  regulations 
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issued  by  the  Secretary  under  paragraph 
(4),  including  a  certification  that  the  carrier 
has  identified  all  hazardous  material  regula- 
tions of  the  Secretary  applicable  to  the  car- 
rier's operations  and  is  in  full  compliance 
therewith  and  with  the  Federal  Motor  Car- 
rier Safety  regulations  contained  in  sub- 
chapter B  of  chapter  III  of  title  49.  Code  of 
Federal  Regulations. 

■■(3)  Any  safety  permit  issued  under  this 
subsection  may.  after  notice  and  an  oppor- 
tunity for  a  hearing,  be  amended,  suspend- 
ed, or  revoked  by  the  Secretary  in  accord- 
ance with  procedures  established  under 
paragraph  (4)  whenever  the  Secretary  de- 
termines that  a  carrier  has  failed  to  comply 
with  a  requirement  of  this  title  or  any  regu- 
lation issued  under  this  title.  In  cases  of  im- 
minent hazard,  the  Secretary  may  amend  or 
suspend  a  safety  permit  immediately  with- 
out the  opportunity  for  a  hearing. 

"(4)  The  Secretary  shall,  by  regulation,  es- 
tablish— 

■■<A)  to  which  hazardous  materials  and  in 
what  quantities  this  subsection  applies; 

"(B)  standards  of  compliance  required  to 
be  met  for  issuance  of  a  safety  permit; 

"(C)  application  procedures,  including 
form,  content,  and  filing  fees; 

"(D)  standards  for  determining  the  dura- 
tion, ttermsj  terrris,  conditions,  or  limita- 
tions of  a  safety  permit; 

"(E)  procedures  for  the  amendment,  sus- 
pension, or  revocation  of  a  safety  permit; 
and 

"(F)  any  other  procedures  the  Secretary 
considers  appropriate  to  implement  this 
subsection. 

"(5)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  initiate  a  rulemaking  pro- 
ceeding to  determine  which  additional  mate- 
rials, if  any,  should  be  included  among  the 
materials  specified  in  paragraph  (1).  for 
which  motor  carrier  safety  permits  are  re- 
quired because  of  their  high  degree  of  risk 
when  transported.  Such  proceeding  shall 
take  into  consideration  factors  tincludingj 
including  toxicity,  inhalation  hazard,  and 
evacuation  distances  required,  as  well  as  the 
potential  for  multiple  deaths  or  injuries  or 
significant  environmental  hazards,  in  the 
event  of  an  accident.  Such  proceeding  shall 
be  completed  within  24  months  after  such 
date  of  enactment.  The  Secretary  shall, 
within  3  months  after  completion  of  such 
proceeding,  issue  a  rule  specifying  the  mate- 
rials, if  any.  which  shall  be  included  among 
those  materials  whose  carriage  requires  a 
safety  permit  in  order  to  protect  the  public 
interest. 

"(6)  The  Secretary  shall  conduct  a  rule- 
making proceeding  and.  within  12  months 
after  the  date  of  enactment  of  this  subsec- 
tion, shall  issue  regulations  requiring  safe 
operations  by  persons  who  transport  or 
cause  to  be  transported  by  rail.  air.  or  water 
in  commerce  any  class  A  or  B  explosives, 
any  hazardous  material  which  has  been  des- 
ignated by  the  Secretary  as  extremely  toxic 
by  inhalation,  any  radioactive  material  in 
such  quantity  as  established  by  the  Secre- 
tary, or  any  other  hazardous  material  the 
Secretary  determines  should  be  subject  to 
such  regulations  because  of  its  high  degree 
of  risk  when  transported.  Such  proceeding 
shall  take  Into  consideration  factors  includ- 
ing toxicity,  inhalation  hazard,  and  evacu- 
ation distances  required,  as  well  as  the  po- 
tential for  multiple  deaths  or  injuries  or  sig- 
nificant envirorunental  hazards,  in  the  event 
of  an  accident. '. 
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ELIMINATION  Or  PUBLICATION  REQUIREMENT 
rOR  RENEWAL  OF  EXEMPTIONS 

Sec  5.  Section  107(a)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1806(a))  is  amended  by  inserting  im- 
mediately before  the  period  in  the  fourth 
sentence  the  following:  "except  that  such 
publication  shall  not  be  required  in  the  case 
of  a  renewal  involving  only  an  extension  of 
the  time  during  which  the  exemption  is  in 
effect". 

DEFINITION  OP  RADIOACTIVE  MATERIALS 

Sec.  6.  Section  108(b)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1807(b))  is  amended  by  striking  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  term  does  not  Include 
any  material  which  the  Secretary  deter- 
mines is  of  such  low  order  of  radioactivity 
that  when  transported  does  not  pose  a  sig- 
nificant hazard  to  health  or  safety.". 

PITRPOSE  or  REVIEW  OF  HAZARDOUS  MATERIALS 
TRANSPORTATION 

Sec.  7.  Section  109(d)(1)(C)  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1808(d)(1)(C))  is  amended  by  striking 
"recommend"  and  inserting  in  lieu  thereof 
"take". 

PENALTIES 

Sec.  8.  (a)  Civil  Penalties.— Section 
110(a)(1)  of  the  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1809(a)(1))  is 
amended— 

(1)  by  striking  "(except  an  employee  who 
acts  without  knowledge) '; 

(2)  by  striking  "knowingly"  each  place  it 
appears: 

(3)  by  striking  "title  or  of  a"  and  inserting 
in  lieu  thereof  "title,  or  an  order  or"; 

(4)  by  inserting  "order  or"  immediately 
after  "violation  of  any"  each  place  it  ap- 
pears; and 

(5)  by  striking  "$10,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$25,000 
smd  not  less  than  $250". 

(b)  Criminal  Penalties.— Subsection  (b) 
of  section  110  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1809)  is 
amended  to  read  as  follows: 

"(b)  Criminal.— A  person  who  knowingly 
violates  section  105(f)  of  this  title  or  willful- 
ly violates  a  provision  of  this  title  or  an 
order  or  regulation  issued  under  this  title 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  for  not  more  than  5 
years,  or  both.". 

CONFORMING  AMENDMENT 

Sec.  9.  Section  lU(b)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1810(b))  is  amended  by  striking  the 
second  sentence.    ' 

TRANSPORTATION  OF  CERTAIN  HIGHLY 
RADIOACTIVE  MATERIALS 

Sec.  10.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.)  is 
amended  by  redesignating  section  115  as 
section  118,  by  striking  section  116,  and  by 
inserting  immediately  after  section  114  the 
following  new  section: 

"TRANSPORTATION  OF  CERTAIN  HIGHLY 
RADIOACTIVE  MATERIALS 

"Sec  115.  (a)  Dedicated  Trains —Within 
120  days  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  issue  regula- 
tions, in  accordance  with  this  section  and 
pursuant  to  section  105  of  this  title,  with  re- 
spect to  the  transportation  by  rail  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel.  Such  regulations  shall  prohibit  any 
transportation  of  such  materials  by  rail,  in- 
cluding shipments  of  such  materials  made 


by  or  under  the  direction  or  supervision  of 
the  Department  of  Energy  or  the  Depart- 
ment of  Defense,  unless  such  materials  are 
transported  on  trains  operated  exclusively 
for  such  purpose.  The  Secretary  shall  esUb- 
llsh  effective  procedures  for  monitoring  and 
enforcing  the  provisions  of  such  regulations. 

(b)  Mode  and  Route  Selection.— The  Sec- 
retary shall,  within  12  months  after  the 
date  of  enactment  of  this  section,  issue 
standards  for  the  selection  of  shipping 
modes  and  routes  used  for  the  transporta- 
tion of  high-level  radioactive  waste  and 
spent  nuclear  fuel.  Such  standards  shall  be 
developed  in  consultation  with  all  potential- 
ly-affected States  and  Indian  tribes  and 
after  notice  and  opportunity  for  public  com- 
ment, and  shall  include  but  not  be  limited  to 
requirements  that  enhance  overall  public 
safety,  taking  into  consideration  population 
densities,  types  [of  highways,]  and  condi- 
tions of  modal  infrastructures  (including 
highways,  railbeds,  and  waterways),  quanti- 
ties of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  emergency  response  ca- 
pabilities, exposure  and  other  risk  factors, 
terrain  considerations,  continuity  of  routes, 
[and]  available  alternative  [routes  includ- 
ing] routes,  environmental  impact  [fac- 
tors] factors,  and  such  other  factors  [relat- 
ed to  alternative  routes  as  the  Secretary 
considers  appropriate.]  as  may  be  necessary 
to  facilitate  selection  of  shipping  modes  and 
routes  by  the  Secretary. 

"(c)  Required  Certipication  of  Pack- 
ages.—(1)  The  Secretary  shall  not  permit 
transportation  of  high-level  radioactive 
waste  or  nuclear  spent  fuel  except  in  pack- 
ages or  containers  that  have  been  certified 
for  such  transportation  by  the  Commission. 

"(2)  As  part  of  the  process  of  certifying 
any  package  or  container  referred  to  in 
paragraph  ( 1 ),  the  Commission  shall  require 
the  performance  of  actual  testing  on  a 
sample  full-scale  package  or  container,  in 
addition  to  any  simulated  testing,  testing  on 
scale  models,  or  engineering  analysis. 

"(d)  Definitions.— As  used  in  this  section, 
the  term— 

"(1)  Commission'  means  the  Nuclear  Reg- 
ulatory Commission; 

"(2)  high-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12));  and 

"(3)  spent  nuclear  fuel"  has  the  meaning 
given  such  term  in  section  2(23)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S  C 
10101(23)).  " 

EMERGENCY  RESPONSE  PLANNING  AND  TRAINING 
GRANTS 

Sec.  U.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.). 
as  amended  by  this  Act.  is  further  amended 
by  inserting  immediately  after  section  115 
the  following  new  section: 

"EMERGENCY  RESPONSE  PLANNING  AND 
TRAINING  GRANTS 

"Sec  116.  (a)  Authority  To  Make 
Grants.-(I)  The  Secretary  shall  make 
grants  beginning  not  later  than  1  year  after 
the  date  of  enactment  of  this  section  to 
States  and  Indian  tribes  to  enhance  plan- 
ning for  responding  to  emergencies  involv- 
ing transportation  of  hazardous  materials 
and  for  training  public  sector  personnel 
used  for  such  response. 

"(2)  The  Secretary  may  not  make  a  grant 
to  a  State  or  Indian  tribe  under  this  section 
unless  such  State  or  Indian  tribe  agrees  that 
the  aggregate  expenditure  of  funds  of  the 
State  or  Indian  tribe,  exclusive  of  Federal 
funds,  for  training  public  sector  personnel 
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to  respond  to  accidents  and  incidents  involv- 
ing the  transportation  of  hazardous  materi- 
als will  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditure for  its  last  2  fiscal  years  preceding 
the  date  of  the  enactment  of  this  section. 

"(3)  At  least  75  percent  of  amounts  [ap- 
pointed! appropriated  for  making  grants  to 
States  under  this  section  shall  be  allocated 
by  States  to  political  subdivisions  of  the 
State. 

"(b)  Grant  Use  Plan.— (1)  In  addition  to 
any  other  requirements  established  by  the 
Secretary  for  applications  for  grants  under 
this  section,  an  applicant  for  a  grant  under 
this  section  shall  submit  to  the  Secretary  a 
detailed  plan  for  the  effective  and  coordi- 
nated use  of  such  grant  that  describes— 

■■(A)  activities  to  be  carried  out  with  the 
grant:  and 

"(B)  the  justification  for  and  objectives  of 
those  activities. 

"(2)  A  grant  use  plan  submitted  under  this 
subsection  shall— 

"(A)  include  a  description  of  the  training 
and  planning  objectives  to  be  accomplished 
with  such  grant; 

"(B)  foster  and  promote  to  the  maximum 
extent  possible  regional  cooperation,  region- 
al emergency  response  teams,  and  regional 
approaches  to  handling  hazardous  materi- 
als, including  the  linking  of  response  capa- 
bilities and  emergency  response  planning 
between  communities  and  their  neighbors; 
and 

"(C)  eliminate  duplication  of  existing  ef- 
forts aind  provide  for  coordination  of  activi- 
ties carried  out  with  the  grant  with  other 
emergency  response  activities  conducted  by 
Federal,  State,  tribal,  regional,  and  local 
governmental  and  non-governmental  enti- 
ties. 

"(c)  Administration  of  Projects.— Not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall 
issue  regulations  establishing  requirements 
for  the  administration  of  projects  to  be  car- 
ried out  with  grants  under  this  section. 
Such  regulations  shall  require  that  such 
projects  shall  be  administered,  in  whole  or 
in  part— 

"(1)  by  State  or  tribal  emergency  response 
commissions  established  pursuant  to  section 
301  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  11001); 

"(2)  by  local  emergency  planning  commit- 
tees established  pursuant  to  that  section;  or 

"(3)  by  a  State  or  tribal  agency  or  regional 
coordinating  entity  to  be  designated  by  the 
Governor  of  a  State  or  Chief  Executive  Of- 
ficer of  an  Indian  tribe. 

"(d)  Use  of  Grants.— Amounts  received  in 
the  form  of  a  grant  under  this  section  shall 
be  used  for— 

"(1)  surveying  the  routes  over  which  haz- 
ardous materials  are  transported  and  the 
characteristics  of  that  transportation; 

"(2)  analyzing  hazards  associated  with 
that  transportation; 

"(3)  defining  specific  response  functions 
and  roles  of  agencies  and  personnel  of  the 
grantee  for  those  emergencies; 

"(4)  developing  a  long-term  strategy  to 
assure  that  governmental  resources,  and 
training  for  those  resources,  will  be  avail- 
able to  implement  emergency  response  func- 
tions defined  pursuant  to  paragraph  (3); 

"(5)  improving  and  exercising  hazardous 
materials  transportation  emergency  re- 
spKDnse  plans; 

"(6)  developing  procedures  for  notifying, 
evacuating,  and  sheltering  the  public  in  the 
event  of  a  hazardous  materials  transporta- 
tion emergency; 


"(7)  paying  for  training  and  costs  associat- 
ed with  training  courses  and  materials;  or 

"(8)  increasing  the  capability  of  the  grant- 
ee to  train  personnel  and  plan  for  and  re- 
spond to  emergencies  involving  transporta- 
tion of  hazardous  materials. 

"(e)  Requirements  To  Promote  Effective 
Use  of  Training  and  Planning  Funds.- (1) 
As  a  condition  of  receiving  a  grant  under 
this  section  for  carrying  out  training  of  per- 
sonnel, a  State,  political  subdivision  of  a 
State,  or  Indian  tribe  shall  certify  in  writing 
to  the  Secretary  that  the  grant  will  be  used 
to  train  a  wide  variety  of  emergency  re- 
sponse personnel,  including  police,  emergen- 
cy medical  technicians,  and  fire  and  rescue 
service  personnel. 

"(2)  Training  of  personnel  conducted  with 
grant  monies  authorized  under  this  section 
shall  be  carried  out  in  accordance  with— 

"(A)  training  requirements  of  section 
305(a)  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  11005(a));  and 

"(B)  occupational  safety  and  health  stand- 
ards issued  by  the  Administrator  of  the  En- 
vironmental F»rotection  Agency  or  issued  by 
the  Secretary  of  Labor,  including  but  not 
limited  to  the  standards  set  forth  in  part 
1910  of  title  29,  Code  of  Federal  Regula- 
tions, and  consensus  standards  of  the  Na- 
tional Fire  Protection  Association;  or 

"(C)  other  training  standards  or  courses 
issued,  approved,  or  recommended  by  the 
Secretary,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Director 
of  the  Federal  Emergency  Management 
Agency,  [the  Chairman  of]  the  Nuclear 
Regulatory  Commission,  the  Secretary  of 
Labor,  the  Secretary  of  Energy,  the  Secre- 
tary of  Health  anel  Human  Services,  the 
Fe<ieral  Radiological  Preparedness  Coordi- 
nating Committee  (for  radioactive  materi- 
als), or  the  National  Response  Team  estab- 
lished under  [part]  section  300.32  of  title 
40.  Code  of  Federal  Regulations. 

"(3)  The  Secretary  shall  allocate  funds 
made  available  for  grants  under  this  section 
for  a  fiscal  year  among  States  and  Indian 
tribes  which  are  eligible  to  receive  such 
grants  in  such  fiscal  year  based  upon  the 
needs  of  such  States  and  Indian  tribes  for 
emergency  response  planning  and  training. 
In  determining  such  needs,  the  Secretary 
shall  consider  the  number  and  type  of  facili- 
ties affecting  hazardous  materials  transpor- 
tation in  the  State  or  on  the  lands  of  the 
Indian  tribe,  the  types  and  amounts  of  haz- 
ardous materials  trsinsported  in  the  State  or 
on  the  lands  of  the  Indian  tribe,  and  also 
whether  or  not  the  State  or  Indian  tribe  as- 
sesses and  collects  fees  on  the  transporta- 
tion of  hazardous  materials,  whether  or  not 
such  fees  are  used  solely  to  carry  out  pur- 
poses related  to  the  transportation  of  haz- 
ardous materials,  whether  or  not  regional  or 
cooperative  response  efforts  have  been  co- 
ordinated, and  such  other  factors  as  the 
Secretary  determines  are  appropriate  to 
carry  out  the  objectives  of  this  subsection. 

"(f)  Adoption  of  Federal  Standards  and 
Compliance  With  Emergency  Planning  Re- 
quirements BY  States  or  Indian  Tribes.— 
The  Secretary  may  only  make  a  grant  to  a 
State  or  Indian  tribe  under  this  section  in  a 
fiscal  year  if  the  State  or  Indian  tribe- is 
complying  with  sections  301  and  303  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  (42  U.S.C.  1101 
and  1103).  including  compliance  with  and 
enforcement  of  such  sections  with  respect 
to  accidents  and  incidents  involving  the 
transportation  of  hazardous  materials. 

"(g)  Federal  Share.— By  a  grant  under 
this  section,  the  Secretary  shall  reimburse 


any  State  or  Indian  tribe  an  amount  not  to 
exceed  80  percent  of  the  cost  incurred  by 
such  State  or  Indian  tribe  in  the  fiscal  year 
for  carrying  out  the  activities  for  which  the 
grant  is  made.  The  funds  of  the  State  or 
Indian  tribes  which  are  required  to  be  ex- 
pended under  subsection  (a)(2)  shall  not  be 
considered  to  be  part  of  the  non-Federal 
share.". 

assistance  to  state.  tribal.  and  local 
governments 
Sec  12.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.). 
as  amended  by  this  Act.  is  further  amended 
by  inserting  immediately  after  section  116 
the  following  new  section: 

"assistance  to  state,  tribal.  and  local 
governments 

"Sec  117.  As  appropriate,  in  cooperation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  shall— 

"(1)  provide  technical  assistance  to  State, 
tribal,  regional,  and  local  governments  to 
encourage  effective  and  efficient  emergency 
responses  to  accidents  involving  the  trans- 
portation of  hazardous  materials,  including 
assistance  in  the  development  and  use  of  re- 
gional response  teams: 

"(2)  develop,  collect,  and  disseminate  in- 
formation concerning  methods  of  respond- 
ing to  such  accidents  and  training  programs 
for  responding  to  such  accidents: 

"(3)  provide  technical  and  financial  assist- 
ance for  regional  planning  in.  and  studies 
of.  methods  of  improving  coordinated  and 
effective  responses  to  such  accidents: 

"(4)  provide  technical  guidance  and  sup- 
port to  assist  State,  tribal,  regional,  and 
local  governments  in  enforcing  regulations 
issued  pursuant  to  this  [Act;]  title: 

"(5)  provide  other  technical  and  policy  as- 
sistance to  State,  tribal,  regional,  and  local 
government  entities  before  or  during  the 
formulation  of  regulations  affecting  hazard- 
ous materials  transportation  safety  and 
before  or  during  the  formulation  of  routing 
schemes;  and 

"(6)  provide  other  forms  of  technical, 
policy,  and  financial  assistance  to  State, 
tribal,  regional,  and  local  government  enti- 
ties that  would  promote  hazardous  materi- 
als transportation  safety.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  13.  Section  118  of  the  Hazardous  Ma- 
terials Transportation  Act,  as  so  redesignat- 
ed by  section  10.  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  118.  (a)  In  General.— There  is  au- 
thorized to  be  appropriated  for  carrying  out 
the  provisions  of  this  title  other  than  sec- 
tion 116  not  to  exceed  $10,600,000  for  the 
fiscal  year  ending  September  30.  1990, 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  $14,000,000  for  the 
fiscal  year  ending  September  30,  1992. 

"(b)  Emergency  Response  Planning  and 
Training  Grants.— There  is  authorized  to 
be  appropriated  for  carrying  out  the  provi- 
sions of  section  116  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  $25,000,000  for  the 
fiscal  year  ending  September  30,  1992.". 

ADDITIONAL  SAFETY  INSPECTORS 

Sec.  14.  (a)  In  General.— The  Secretary  of 
Transportation,  in  fiscal  year  1991.  shall 
employ  and  maintain  thereafter  an  addi- 
tional 30  hazardous  materials  safety  inspec- 
tors above  the  number  of  safety  inspectors 
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authorized  for  fiscal  year  1990.  in  the  aggre- 
gate, for  the  Federal  Railroad  Administra- 
tion, the  Federal  Highway  Administration, 
and  the  Research  and  Special  Programs  Ad- 
ministration. The  Secretary  shall  take  such 
action  as  may  be  necessary  to  assure  that 
the  activities  of  10  such  additional  inspec- 
tors focus  on  promoting  safety  in  the  trans- 
portation of  radioactive  materials,  as  de- 
fined by  the  Secretary.  These  activities 
shall  include,  but  not  be  limited  to— 

(1)  the  inspection  at  the  point  of  origin  of 
every  shipment  of  high-level  radioactive 
waste  or  nuclear  spent  fuel,  as  those  terms 
are  defined  in  section  115  of  the  Hazardous 
Materials  Transportation  Act.  as  added  by 
section  10  of  this  Act;  and 

(2)  the  inspection,  to  the  maximum  extent 
practicable,  of  shipments  of  radioactive  ma- 
terials that  are  not  high-level  radioactive 
waste  or  nuclear  spent  fuel. 

(b)  Cooperation.— In  carrying  out  their 
duties,  the  10  additional  inspectors  author- 
ized by  this  section  to  focus  on  promoting 
safety  in  the  transportation  of  radioactive 
materials  shall,  to  the  maximum  extent  pos- 
sible, cooperate  with  safety  inspectors  of 
the  Nuclear  Regulatory  Commission  and  ap- 
propriate State  and  local  government  offi- 
cials. 

(c)  Allocation  of  Inspectors  of  Radioac- 
tive MATERiALS.-Of  the  10  additional  in- 
spectors authorized  by  subsection  (a)  to 
focus  on  promoting  safety  in  the  transporta- 
tion of  radioactive  materials— 

(1)  not  less  than  1  shall  be  allocated  to  the 
Research  and  Special  Programs  Administra- 
tion: 

(2)  not  less  than  3  shall  be  allocated  to  the 
Federal  Railroad  Administration: 

(3)  not  less  than  3  shall  be  allocated  to  the 
Federal  Highway  Administration:  and 

(4)  the  remainder  shall  be  allocated,  at 
the  discretion  of  the  Secretary,  among  the 
agencies  referred  to  in  paragraphs  (1).  (2) 
and  (3). 

(d)  Allocation  of  Other  Safety  Inspec- 
tors.—The  20  additional  inspectors  author- 
ized by  subsection  (a)  not  referred  to  in  sub- 
section (c)  shall  be  allocated,  at  the  discre- 
tion of  the  Secretary,  among  the  agencies 
referred  to  in  paragraphs  (1).  (2).  and  (3). 
study  of  identification  of  hazardous 
materials  in  transit 

Sec  15.  (a)  Study.— The  Secretary  of 
Transportation,  in  consultation  with  repre- 
sentatives of  the  transportation  industry, 
transportation  labor  organizations,  equip- 
ment manufacturers,  police  and  fire  protec- 
tion organizations,  shippers,  and  appropri- 
ate international  organizations,  shall  under- 
take a  study  of  the  present  system  of  identi- 
fying hazardous  materials  and  means  to  im- 
prove such  identification  while  in  transit. 
The  study  shall  address  the  following  issues: 

(1)  The  effectiveness  of  the  present 
system  of  identifying  hazardous  materials 
while  in  transit  including— 

(A)  [estimates  of]  the  estimated  frequen- 
cy of  improper  identification  and  the  esti- 
mated frequency  of  missing  identification: 

(B)  the  causes  of  improper  or  missing 
identification:  and 

(C)  training  and  enforcement  measures 
designed  to  ensure  proper  identification  and 
the  effectiveness  of  [these]  such  measures. 

(2)  Modifications  or  alternatives  to  im- 
prove the  present  system  of  identifying  haz- 
ardous materials  while  in  transit. 

(3)  The  costs  associated  with  the  present 
system  and  each  of  the  modifications  or  al- 
ternatives [studies.]  studied. 

(b)  Report —The  Secretary  of  Transpor- 
tation shall  report  the  results  of  the  study 


under  subsection  (a)  to  Congress  within  1 
year  after  the  date  of  enactment  of  this  Act. 
motor  carrier  safety  ratings 
Sec  16.  (a)  Public  Availability:  Reas- 
sessment.—Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  TransporUtion,  in  consultation  with  the 
Interstate  Commerce  Commission,  shall 
issue  a  final  rule  amending  the  Federal 
motor  carrier  safety  regulations  contained 
in  subchapter  B  of  chapter  III  of  title  49. 
Code  of  Federal  Regulations,  to— 

(1)  establish  a  system  to  make  readily 
available  to  the  public,  and  to  periodically 
update,  the  safety  ratings  of  motor  carriers 
which  have  been  assigned  safety  ratings  de- 
termined by  the  Secretary  to  be  unsatisfac- 
tory: and 

(2)  provide  that,  in  any  case  in  which  a 
motor  carrier  has  been  assigned  a  safety 
rating  determined  by  the  Secretary  to  be 
unsatisfactory  and  has  submitted  a  written 
request  to  the  Secretary  for  a  reassessment 
of  the  rating,  the  Secretary  shall,  to  the 
extent  practicable,  conduct  the  reassess- 
ment within  9  months  after  receipt  of  the 
request. 

(b)  Prohibition.— The  Secretary  of  Trans- 
portation shall,  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  issue  a 
final  rule  providing  that  any  motor  carrier 
that  receives  a  safety  rating  determined  by 
the  Secretary  to  be  unsatisfactory  shall  be 
prohibited  from  operating  a  commercial 
motor  vehicle  which  meets  the  description 
set  forth  in  section  204(1  KB)  or  (C)  of  the 
Motor  Carrier  Safety  Act  of  1984  (49  App. 
U.S.C.  2503(1  KB)  or  (O)  until  such  motor 
carrier  has  received  a  safety  rating  deter- 
mined by  the  Secretary  to  be  conditional  or 
satisfactory. 

(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "commercial  motor  vehicle" 
has  the  meaning  given  such  term  in  section 
204(1)  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  App.  U.S.C.  2503(1)):  and 

(2)  the  terms  "conditional"  and  "unsatis- 
factory" have  the  meanings  given  those 
le-ms  in  part  385  of  title  49,  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  Act. 

RULEMAKING  ON  REGISTRATION 

Sec  17.  Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  initiate  a 
rulemaking  proceeding  concerning  the  need 
to  establish  annual  or  other  registration  re- 
quirements for  persons  or  any  class  or  cate- 
gory of  persons  who  transport,  ship,  or 
cause  to  be  transported  or  shipped  in  com- 
merce hazardous  materials,  who  store  in 
transit  hazardous  materials,  or  who  manu- 
facture, fabricate,  mark.  Maintain,  recondi- 
tion, repair,  or  test  packages  or  containers 
which  are  represented,  marked,  certified,  or 
sold  for  use  in  the  transportation  in  com- 
merce of  hazardous  materials.  Such  rule- 
making shall  take  into  consideration  the 
feasibility  of  registration  as  a  means  of  pro- 
moting compliance  with  the  Hazardous  Ma- 
terials Transportation  Act  (49  App.  U.S.C. 
1801  et  seq.)  or  any  order  or  regulation 
issued  under  that  Act.  targeting  enforce- 
ment efforts,  and  identifying  areas  of  high 
risk,  including  consideration  of  alternatives 
to  registration,  the  costs  of  administering  a 
registration  program,  and  mechanisms  for 
the  recovery  of  such  costs.  Any  final  rule 
issued  under  this  subsection  shall  be  issued 
not  later  than  30  months  following  the  date 
of  enactment  of  this  Act. 
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STATE  PARTICIPATION  IN  INVESTIGATIONS  AND 
SURVEILLANCE 

Sec  18.  (a)  Amendment  of  Section  206(a) 
OF  FRSA.— Section  206(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
435(a))  is  amended— 

(1)  by  inserting  "related  to  railroad 
safety"  immediately  after  "standard  pre- 
scribed": 

(2)  by  striking  "under  this  title"  the  first 
place  it  appears: 

(3)  by  striking  "established  under  this 
title"  in  paragraph  (2):  and 

(4)  by  striking  "prescribed  by  the  Secre- 
tary under  section  202(a)  of  this  title"  and 
inserting  in  lieu  thereof  "relating  to  rail- 
road safety  prescribed  by  the  Secretary". 

(b)  Amendment  of  Section  206(b)  of 
FRSA —Section  206(b)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(b))  is 
amended  by  striking  "prescribed  by  him 
under  section  202(a)  of  this  title"  and  insert- 
ing in  lieu  thereof  "relating  to  railroad 
safety  prescribed  by  the  Secretary". 

(c)  Amendment  of  Section  206(f)  of 
FRSA.-Section  206(f)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(f))  is 
amended  by  striking  "under  this  title". 

(d)  Amendment  of  Section  207(aKl)  of 
FRSA.-Section  207(aKl)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
[436(  1 K 1 ))]  436(a)il))  is  amended- 

(1)  by  striking  "under  section  209  of  this 
title  with  respect":  and 

(2)  by  striking  "issued  under  this  [title,] 
title  or  under  any  law  transferred  by  section 
6(eKl).  (eK2),  or  (eK6KA)  of  the  Depart- 
ment of  Transportation  Act". 

(e)  Amendment  of  Section  210(a)  of 
FRSA.-Section  210(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  439(a))  is 
amended  by  striking  "this  title  or  to  enforce 
rules,  regulations,  orders,  or  standards  es- 
tablished under  this  title"  and  inserting  in 
lieu  thereof  "or  to  enforce  rules,  regula- 
tions, orders,  or  standards  relating  to  rail- 
road safety". 

SHIPPER  RESPONSIBILITY  STUDY 

Sec.  19.  Within  3  months  ajter  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  report  to  Congress  on— 

il>  the  safety  benefits  of  providing  that  if 
a  person  causes  a  hazardous  material  to  be 
transported  in  bulk  in  commerce  by  a  motor 
carrier  tchich  has  an  unsatisfactory  safety 
rating  issued  by  the  Secretary,  or  by  a  motor 
carrier  which  has  a  conditional  rating  and 
ichich  has  not  received  a  satisfactory  safety 
rating  during  the  previotLS  12  months,  such 
person  shall  be  liable  for  at  least  SO  percent 
of  the  costs,  damages,  and  attorneys'  fees  as- 
sessed against  the  motor  carrier  for  any  haz- 
ardous material  incident  involving  such 
transportation; 

(2)  such  other  systems  as  the  Secretary 
may  determine  icould  assure  responsible  ac- 
tions by  a  person  who  causes  the  transporta- 
tion of  a  hazardous  material  in  bulk  in  com- 
merce; and 

(31  the  safety  benefits  of  providing  that  the 
liability  of  the  person  or  persons  who  caused 
such  a  shipment  cannot  be  transferred  by 
indemnification,  hold  harmless  agreements, 
or  similar  agreements,  except  that  such 
person  or  persons  may  obtain  insurance 
covering  such  liability. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 


The  Senate 
for  Mr.  ExoN 
bered  3122. 

Mr.  LEA 
unanimous 
amendment 

The  PRE 
out  objectic 

The  amer 

On  page  3, 
in  lieu  there^ 
section  (c),  th 

On  page  4. 
in  lieu  there^ 
section  (c),  ni 

On  page  ' 
insert  the  fol 

"(c)  Recoi 
Nothing  in  t 
quire  recons 
routing  regu: 
transportatio 

On  page  16 
3.  strike  all 
following: 

TRANSPO: 
RA 

Sec  10  Th 
portation  Act 
amended  by 
section  119.  1 
inserting  imr 
following  ncM 

"TRANSPC 
RA 

"Sec  115. 
Study.— The 
the  Departn 
Regulatory  C 
ed  States  am 
of  the  railros 
shippers  of  h 
spent  nuclea 
comparing  ti- 
ed exclusivel: 
dioactive  waj 
this  section 
trains")  with 
methods  of  i 
tary  shall  rei 
Congress  not 
date  of  enact 

"(b)  Safe  F 

DIOACTIVE     M 

after  the  dat 
taking  into  & 
study  conduc 
the  Secretar 
tions  as  the  i 
provide  for  ( 
of  high-leve 
nuclear  fuel 
traoisportatic 
"(c)  Mode 
tary  shall,  w 
of  enactmen 
study  to  del 
should  be  ta 
pers  and  cai 
and  modes  w 
hance  overa 


33334 


CONGRESSIONAL  RECORD— SENATE 


October  23,  1990 


her  23,  1990 

STIGATIONS  AND 

Section  206(a) 
jf  the  Federal 
)70    (45    U.S.C. 


title"  the  first 
ed    under   this 

by  the  Secre- 
this  title"  and 
?lating  to  rail- 
Secretary". 
ON  206(b)  OF 
;  Federal  Rail- 
•S.C.  435(b))  is 
Tibed  by  him 
Lie"  and  insert- 
ig  to  railroad 
itary". 
ON     206(f)     OF 

Federal  Rail- 
'.S.C.  435(f))  is 
lis  title". 
<  207(a)(1)  OF 
the  Federal 
70  (45  U.S.C. 
nded— 
on  209  of  this 


October  23,  1990 


CONGRESSIONAL  RECORD— SENATE^ 


33333 


ter  the  date  of 
Secretary  of 
Congress  on— 
viding  that  if 
material  to  be 
'ce  by  a  motor 
factory  sajety 
or  by  a  motor 
al  rating  and 
factory  safety 
months,  such 
1st  50  percent 
meys'  fees  as- 
r  for  any  haz- 
volving   such 

the  Secretary 
^sponsible  ac- 
le  transporta- 
i  bulk  in  com- 


[CER.  The 
he  commit- 
ments   were 


AMENDMENT  NO.  3122 

(Purpose:  To  make  various  amendments) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Exon  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  ExoN,  proposes  an  amendment  num- 
bered 3122. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  21.  strike  "The"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (c),  the". 

On  page  4,  line  13,  strike  "Not"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (c),  not". 

On  page  7,  immediately  after  line  23, 
insert  the  following  new  subsection; 

"(c)  Reconsideration  Not  Required.— 
Nothing  in  this  section  is  intended  to  re- 
quire reconsideration  of  existing  highway 
routing  regulations  or  standards  related  to 
transportation  of  radioactive  materials.". 

On  page  16.  line  20,  through  page  19,  line 
3,  strike  all  and  insert  in  lieu  thereof  the 
following: 

transportation  of  certain  highly 
radioactive  materials 

Sec.  10  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1081  et  seq.)  is 
amended  by  redesignating  section  115  as 
section  119,  by  striking  section  116,  and  by 
inserting  immediately  after  section  114  the 
following  new  section: 

"transportation  of  certain  highly 
radioactive  materials 

"Sec  115.  (a)  Railroad  Transportation 
Study.— The  Secretary,  in  consultation  with 
the  Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  potentially  affect- 
ed States  and  Indian  tribes,  representatives 
of  the  railroad  transportation  industry,  and 
shippers  of  high-level  radioactive  waste  and 
sijent  nuclear  fuel,  shall  undertake  a  study 
comparing  the  safety  of  using  trains  operat- 
ed exclusively  for  transporting  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  (in 
this  section  referred  to  as  "dedicated 
trains")  with  the  safety  of  using  alternative 
methods  of  rail  transportation.  The  Secre- 
tary shall  report  the  results  of  the  study  to 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  section. 

"(b)  Safe  Rail  Transport  of  Certain  Ra- 
dioactive Materials.— Within  24  months 
after  the  date  of  enactment  of  this  section, 
taking  into  consideration  the  findings  of  the 
study  conducted  pursuant  to  subsection  (a), 
the  Secretary  shall  amend  existing  regula- 
tions as  the  Secretary  deems  appropriate  to 
provide  for  the  safe  transportation  by  rail 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel  by  various  methods  of  rail 
transportation,  including  by  dedicated  train. 

"(c)  Mode  and  Route  Study.— The  Secre- 
tary shall,  within  12  months  after  the  date 
of  enactment  of  this  section,  undertake  a 
study  to  determine  which  factors,  if  any. 
should  be  taken  into  consideration  by  ship- 
pers and  carriers  in  order  to  select  routes 
and  modes  which,  in  combination,  would  en- 
hance overall  public  safety  related  to  the 


transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  study 
shall  include  notice  and  opportunity  for 
public  comment,  and  shall  include  but  not 
be  limited  to  assessing  the  degree  to  which 
various  factors,  including  population  densi- 
ties, types  and  conditions  of  modal  infra- 
structures (such  as  highways,  railbeds,  and 
waterways),  quantities  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel,  emergen- 
cy response  capabilities,  exposure  and  other 
risk  factors,  terrain  considerations,  continui- 
ty of  routes,  available  alternative  routes, 
and  environmental  impact  factors,  affect 
the  overall  public  safety  of  such  shipments. 

"(d)  Definitions.— As  used  in  this  section, 
the  term. 

"(1)  high-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)):  and 

"(2)  'spent  nuclear  fuel'  has  the  meaning 
given  such  term  in  section  2(23)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(23)).  ". 

On  page  26.  line  23,  and  on  page  27,  line  2, 
strike  "118"  and  insert  in  lieu  thereof  "119": 
and  on  page  30.  line  13,  through  page  32, 
line  2.  strike  all  and  insert  in  lieu  thereof 
the  following: 

MOTOR  CARRIER  SAFETY  RATINGS 

Sec.  16.  (a)  Amendment.— The  Hazardous 
Materials  Transportation  Act  (49  App.  1801 
et  seq.),  as  amended  by  this  Act,  is  further 
amended  by  inserting  immediately  after  sec- 
tion 117  the  following  new  section: 

UNSATISFACTORY  SAFETY  RATINGS 

Sec  118.  (a)  Prohibition  on  Transporta- 
tion.—Effective  January  1.  1991.  if  a  motor 
carrier  receives  a  safety  rating  from  the  Sec- 
retary which  is  unsatisfactory,  such  motor 
carrier  shall  have  45  days  to  take  such 
action  as  may  be  necessary  to  improve  such 
safety  rating  to  conditional  or  satisfactory. 
After  the  last  day  of  such  45-day  period,  if 
such  motor  carrier  has  not  received  a  safety 
rating  from  the  Secretary  which  is  condi- 
tional or  satisfactory,  such  motor  carrier 
shall  not  operate  a  commercial  motor  vehi- 
cle (as  defined  in  section  204(1)  of  the  Motor 
Carrier  Safety  Act  of  1984)— 

"(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers, 
including  the  driver, 

until  such  motor  carrier  has  received  such  a 
safety  rating  from  the  Secretary. 

"(b)  Review  of  Rating.— If  a  motor  carri- 
er who  has  received  an  unsatisfactory  safety 
rating  from  the  Secretary  requests  the  Sec- 
retary to  review  the  conditions  and  other 
factors  which  resulted  in  such  motor  carrier 
receiving  the  unsatisfactory  safety  rating, 
the  Secretary  shall  conduct  such  review 
within  30  days  after  the  date  of  such  re- 
quest. 

"(c)  Prohibition  on  Federal  Agency 
Use.— No  Federal  agency  may  use  a  motor 
carrier  who  has  an  unsatisfactory  safety 
rating  from  the  Secretary— 

"(1)  to  provide  t.'-ansportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers, 
including  the  driver.". 

(b)  Public  Availability  of  Safety  Rat- 
ings.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  Interstate 
Commerce  Commission,  shall  issue  a  final 


rule  amending  the  Federal  motor  carrier 
safety  regulations  contained  in  subchapter 
B  of  chapter  III  of  title  49,  Code  of  Federal 
Regulations,  to  establish  a  system  to  make 
readily  available  to  the  public,  and  to  peri- 
odically update,  the  safety  ratings  of  motor 
carriers  which  have  been  assigned  unsatis- 
factory safety  ratings  by  the  Secretary. 

On  page  34.  lines  1  and  9,  redesignate  sub- 
sections (d)  and  (e)  as  subsections  (e)  and 
(f).  respectively,  and  on  page  33,  immediate- 
ly after  line  23.  insert  the  following  new 
subsection: 

(d)  Amendment  to  Section  206  of 
FRSA.— Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

'■(h)(1)  The  Secretary,  by  regulation,  shall 
establish  and  carry  out  a  program  for  the 
purpose  of  imposing  on  railroads,  and  col- 
lecting, fees  related  to  State  participation. 

"(2)  Such  fees  shall  be  established  based 
on  such  factors,  among  other  relevant  fac- 
tors, as  revenue  ton-miles,  track  miles,  pas- 
senger miles,  revenues,  other  relevant  fac- 
tors, or  any  combination  thereof.  In  no  case 
shall  the  aggregate  surcharges  imposed  for 
any  one  fiscal  year  exceed  $5,000,000. 

"(3)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The 
Secretary  may  use  the  services  of  any  Fed- 
eral. State,  or  local  agency  or  instrumentali- 
ty to  collect  such  fees,  and  may  reimburse 
such  agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

"(4)  Pees  collected  by  the  Secretary  shall 
be  retained  by  the  Secretary  and  main- 
tained in  a  separate  fund  and  used  by  the 
Secretary  for  making  payments  to  the 
States  to  assist  such  Slates  in  carrying  out 
safety  programs  in  accordance  with  subsec- 
tion (d).  Moneys  in  such  fund  shall  be  avail- 
able to  the  Secretary  for  each  fiscal  year 
hereafter  until  expended  by  the  Secretary 
in  accordance  with  this  section. 

(5)  The  Secretary  shall  promulgate  regu- 
lations under  this  subsection  prior  to  the  ex- 
piration of  the  60-day  period  immediately 
following  the  date  of  its  enactment.". 

Mr.  EXON.  Mr.  President,  the  legis- 
lation before  the  Senate,  S.  2936,  the 
Hazardous  Materials  Transportation 
Safety  Improvement  Act  of  1990,  was 
ordered  favorably  reported  by  the 
Senate  Commerce  Committee  in  July 
of  this  year.  Prior  to  moving  this  legis- 
lation to  the  Senate  floor,  the  Com- 
merce Committee  was  notified  by  the 
chairman  of  the  Senate  Energy  and 
Natural  Resources  Committee,  Sena- 
tor Johnston,  and  by  the  Senator 
from  Ohio,  Mr.  Metzenbaum,  regard- 
ing separate  objections  they  held  with 
regard  to  the  reported  bill.  The 
amendment  I  am  offering  today  is  the 
result  of  many  weeks  of  negotiations 
with  both  the  chairman  and  ranking 
member  of  the  Energy  Committee  and 
with  Senator  Metzenbaum.  While  I 
was  not  in  any  way  dissatisfied  with 
the  original  bill  I  introduced,  I  am  of- 
fering this  amendment  to  accommo- 
date the  concerns  of  my  colleagues 
and  to  foster  action  on  this  matter  of 
overall  critical  importance. 

The  first  portion  of  the  amendment 
before  the  Senate  modifies  section  10 
of  the  reported  measure  which  con- 
cerns the  transportation  of  high-level 
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radioactive  waste  and  spent  nuclear 
fuel.  The  original  bill  would  have  re- 
quired the  use  of  single-purpose  dedi- 
cated trains  for  such  shipments,  would 
have  required  the  Secretary  of  Trans- 
portation to  issue  standards  for  the  se- 
lection of  shipping  modes  and  routes 
used  for  such  transportation,  and 
would  have  required  that  shipping 
packages  or  containers  be  certified  by 
the  Nuclear  Regulatory  Commission 
[NRC]  following  full-scale  sample  test- 
ing. These  provisions  provoked  the  in- 
terest of  the  Energy  Committee  by 
virtue  of  that  committee's  interest  in 
nuclear  waste  policy,  with  the  Energy 
Committee  expressing  concerns  that 
statutory  mandates,  in  the  absence  of 
proper  study  and  rulemaking  proceed- 
ings, could  impact  negatively  our  na- 
tional waste  policy. 

The  amendment  before  the  Senate 
incorporates  language  that  the  Com- 
merce Committee  has  worked  out  with 
the  Energy  Committee.  I  feel  confi- 
dent that  we  have  been  able  to  reach 
such  an  accord  without  sacrificing  the 
protections  that  the  Commerce  Com- 
mittee believes  important  in  this  area. 
Specifically,  this  amendment  would  es- 
tablish a  requirement  for  a  study  com- 
paring the  safety  of  using  dedicated 
trains  for  transporting  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel 
with   the  safety  of  using  alternative 
methods  of   rail   transportation.   The 
Secretary    of    Transportation    would 
conduct    this    study    in    consultation 
with  the  Department  of  Energy,  the 
NRC,  potentially  affected  States  and 
Indian  tribes— which  would  be  given 
the  opportunity  to  participate  if  they 
so  choose— representatives  of  the  rail 
industry    and   shippers   of    high-level 
waste  and  spent  nuclear  fuel.  Within 
24  months  after  the  date  of  enactment 
of  this  section,  the  Secretary  would  be 
required  to  amend  existing  regulations 
to  provide  for  the  safe  transportation 
by  rail  of  high-level  radioactive  waste 
and    spent    nuclear    fuel    by    various 
methods  of  rail  transportation,  includ- 
ing by  dedicated  train. 

The  agreement  reached  with  the 
Energy  Committee  also  provides  for 
the  Secretary  of  Transportation  to  un- 
dertake a  study  to  determine  which 
factors  should  be  taken  into  consider- 
ation by  shippers  and  carriers  in  order 
to  select  routes  and  modes  to  enhance 
overall  public  safety  in  this  area  of 
transportation.  No  agreement  could  be 
reached  with  the  Energy  Committee 
on  the  inclusion  of  NRC  certification 
requirements  for  containers,  for  which 
reason  the  amendment  deletes  this 
provision  in  the  original  bill. 

Second,  the  amendment  before  the 
Senate  makes  several  changes  in  sec- 
tion 16  of  the  bill,  concerning  motor 
carrier  safety  ratings.  These  changes 
are  being  made  solely  for  the  purpose 
of  conforming  this  provision  in  S.  2936 
with  a  similar  provision  that  was  ap- 
proved   recently    by    the    House    and 
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Senate  as  part  of  H.R.  3386,  the  Sani- 
tary Food  Transportation  Act.  The 
amendment  simply  modifies  section  16 
in  a  manner  that  is  consistent  with  the 
agreement  that  we  reached  with  the 
House  on  this  provision. 

The  final  portion  of  this  amendment 
represents    an    agreement    that    was 
reached  with  Senator  Metzenbaum  on 
the  issue  of  the  participation  program 
for  State  rail  safety  inspectors.  One  of 
the  critical  issues  of  debate  in  the  haz- 
ardous materials  [hazmat]  transporta- 
tion   safety    hearing    the    Commerce 
Committee  held  this  past  summer  con- 
cerned   the    extent    to    which   States 
should  be  allowed  to  enforce  hazmat 
laws   against   railroads.   Some   States 
have  argued  for  such  authority,  while 
the    rail    industry    has    argued    that 
States  are  preempted   from  enforce- 
ment of  hazmat  laws  by  virtue  of  the 
provisions    of    the    Federal    Railroad 
Safety   Act   of    1970.   The   committee 
chose  to  resolve  this  conflict  by  includ- 
ing within  S.  2936  a  provision  which 
expands  the  State  rail  safety  partici- 
pation program  to  include  authority 
for  States  to  inspect  for  hazmat  viola- 
tions, as  well  as  general  rail  safety  vio- 
lations.   Evidence    collected    by    the 
States  then  would  be  forwarded  to  the 
Federal       Railroad       Administration 
[FRA]  for  enforcement,  with  residual 
authority  granted  to  the  States  to  act 
in  the  event  that  the  FRA  does  not 
initiate  an  enforcement  action. 

Senator  Metzenbaum  has  expressed 
the  view  that  the  expansion  of  the 
State  participation  program  in  S.  2936 
is  inadequate  to  address  the  problem 
because  the  Federal  Government  has 
failed,  since  1988,  to  fund  State  inspec- 
tors authorized  by  section  206  of  the 
Federal  Railroad  Safety  Act  [FRSA]. 
He  has  taken  the  position  that  for 
State  participation  to  be  an  effective 
tool— particularly  if  it  is  to  be  a  substi- 
tute for  State  enforcement  authority- 
funding  is  necessary  for  the  State  in- 
spectors. This  amendment,  therefore, 
includes  language  proposed  by  Senator 
Metzenbaum  that  would  impose  user 
fees  on  the  rail  industry  to  raise  up  to 
$5  million  annually  to  fund  the  State 
participation  program.  To  ensure  that 
this  money  is  properly  targeted  for 
safety,  the  amendment  requires  that 
funds  collected  be  maintained  sepa- 
rately and  restricted  for  use  to  assist 
States  in  carrying  out  safety  programs 
authorized  by  section  206.  While  I 
have  concerns  about  the  level  of  fees 
that  have  been  imposed  on  the  rail  in- 
dustry through  the  fiscal  year  1991 
budget  process,  I  believe  that  inclusion 
of  a  user  fee  to  fund  the  State  partici- 
pation program  is  the  only  way  that 
we  can  resolve  the  enforcement  ques- 
tion and  move  this  legislation  to  the 
Senate  floor. 

For  the  foregoing  reasons,  I  urge  my 
colleagues'  support  for  the  pending 
amendment.  This  amendment  is  neces- 
sary to  allow  this  measure  to  move  to 


the  Senate  floor,  and  its  adoption  will 
do  much  to  foster  a  successful  resolu- 
tion of  this  long-awaited  measure. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  offered  by  the  Sena- 
tor from  Nebraska  contains  a  provi- 
sion which  I  authored,  and  which  I  be- 
lieve to  be  a  very  important  addition 
to  this  legislation. 

The  provision  renews  the  Federal 
commitment  to  the  cooperative  rail- 
road safety  programs  administered  by 
the  States.  These  State  programs  have 
not  been  funded  since  1988.  and  as  a 
result,  safety  on  our  Nation's  railroads 
has  suffered. 

By  way  of  background.  Mr.  Presi- 
dent, the  Railroad  Safety  Act  of  1970. 
established  a  program  under  which 
States  would  be  certified  to  share  the 
responsibility  of  inspecting  railroads 
and  writing  citations  for  safety  viola- 
tions. The  legislation  provided  that 
States  would  receive  Federal  funds  to 
cover  half  the  cost  of  their  safety  pro- 
grams, and  by  1981.  32  States  were 
participating.  That  was  the  last  year 
the  program  was  fully  funded,  at  a 
level  of  approximately  $3  million. 

This  amendment  would  enable  the 
Federal  Railroad  Administration  to 
collect  a  fee  from  railroads,  not  to 
exceed  $5  million  each  year,  to  once 
again  help  pay  for  the  State  safety 
programs. 

That  is  the  issue,  Mr.  President- 
safety.  It  is  about  preventing  derail- 
ments, and  life  threatening  explosions. 
It  is  about  preventing  mass  evacu- 
ations of  people  from  their  homes.  It 
means  involving  the  States  in  the  area 
of  hazardous  materials  transporta- 
tion—an area  in  which  under  current 
law,  they  are  not  permitted  to  be  in- 
volved. 

Only  the  Federal  Railroad  Adminis- 
tration may  enforce  railroad  safety 
standards,  and  the  job  they  are  doing 
is  appalling.  Last  year,  the  General 
Accounting  Office  issued  a  report  criti- 
cizing the  Federal  Railroad  Adminis- 
tration for  mismanaging  its  hazardous 
materials  inspection  program.  The 
report  was  shocking: 

Over  1.1  million  carloads  of  poisons, 
chemicals,  pesticides,  and  other  haz- 
ardous materials  move  over  the  rails 
each  year. 

The  85  railroads.  15.000  shippers, 
and  100,000  tank  cars  handling  these 
materials  are  not  being  inspected  each 
year,  as  they  are  supposed  to  be. 

The  Federal  Railroad  Administra- 
tion employs  only  34  full-time  hazard- 
ous materials  inspectors  for  the  entire 
country,  needless  to  say.  not  enough 
to  do  the  job. 

Unfortunately,  the  courts  have  ruled 
that  States  are  not  allowed  to  help. 
They  are  not  permitted  to  inspect  car- 
riers and  shippers  for  violations  of  the 
Hazardous  Materials  Transportation 
Act. 
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But.  I  am  happy  to  say  that  this  leg- 
islation as  reported  from  committee 
will  correct  that  problem.  And,  this 
amendment  will  go  a  step  further,  pro- 
viding the  States  with  a  small  amount 
of  money  to  help  them  do  the  job. 

The  States  want  to  be  involved  and 
they  should  be  involved. 

In  1986,  14  cars  of  a  CSX  train  de- 
railed in  Miamisburg,  OH,  igniting  a 
load  of  white  phosphorus  that  burned 
for  4  days;  50,000  people  were  evacuat- 
ed from  their  homes. 

Two  years  later,  two  CSX  tank  cars 
carrying  highly  flammable  butane  de- 
railed in  downtown  Akron,  OH;  2,000 
people  were  evacuated.  I  visited  the  ac- 
cident site.  It  was  a  major  disaster. 

Last  year,  a  derailed  tanker  car  in 
Freeland.  MI,  burned  for  5  days;  2,000 
people  were  forced  out  of  their  homes. 

The  list  goes  on.  Another  train  car- 
rying 34.000  gallons  of  liquid  chlorine 
and  sodium  hydroxide  derailed  in  Co- 
lumbus. OH.  just  2  weeks  ago.  A  train 
derailed  in  the  exact  same  location  2 
years  before. 

It  is  time  the  States  were  brought 
into  the  process  of  ensuring  rail 
safety.  This  bill  and  this  amendment 
will  do  just  that.  Mr.  President.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3122)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  rise 
today  in  support  of  passage  of  an  im- 
portant and  long-sought-after  piece  of 
legislation.  S.  2936,  the  Hazardous  Ma- 
terials Transportation  Safety  Improve- 
ment Act  of  1990.  This  bill  is  the  prod- 
uct of  a  vigorous  debate  which  has  fo- 
cused on  ways  to  improve  the  safety  of 
hazardous  materials  [hazmat]  trans- 
portation and  has  been  going  on  for  at 
least  the  past  three  Congresses.  The 
current  statute,  the  Federal  Hazard- 
ous Materials  Transportation  Act,  has 
not  had  any  substantial  revisions  since 
its  enactment  in  1975.  On  July  30, 
1990,  S.  2936  was  unanimously  ordered 
reported  by  the  Senate  Commerce 
Committee. 

In  July  of  this  year,  the  Surface 
Transportation  Subcommittee  held  a 
hearing  on  hazmat  reauthorization. 
This  hearing  followed  a  series  of  hear- 
ings held  on  this  subject  during  the 
100th  Congress  and  revealed  a  growing 
consensus  by  the  interested  parties  on 
many  central  issues.  The  bill  we  are 
considering  today,  S.  2936,  builds  on 
the  areas  where  agreement  has  been 
reached.  Included  within  this  legisla- 
tion are  numerous  provisions  designed 


to  strengthen  the  Federal  hazardous 
materials  transportation  program. 
These  provisions  include:  First,  in- 
creasing the  Federal  safety-inspection 
force  by  30  additional  inspectors; 
second,  requiring  safety  permits  for 
those  hazardous  materials  posing  the 
greatest  risk  during  transit;  third,  im- 
posing a  minimum  civil  penalty  of 
$250  for  violations  of  the  hazardous 
materials  laws  and  increasing  the  max- 
imum penalty  to  $25,000  per  violation 
per  day;  fourth,  providing  for  the  use 
of  single-purpose,  dedicated  trains  for 
the  transportation  by  rail  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel;  fifth,  requiring  the  Secretary  of 
Transportation  to  make  planning  and 
training  grants  for  responding  to 
emergencies  involving  hazardous  ma- 
terials to  States  and  Indian  tribes 
meeting  certain  requirements;  sixth, 
mandating  that  75  percent  of  the 
funds  from  these  grants  be  allocated 
by  the  States  to  local  communities; 
seventh,  prohibiting  motor  carriers  re- 
ceiving an  unsatisfactory  rating  from 
transporting  hazardous  materials; 
eighth,  requiring  the  Department  of 
Transportation  to  initiate  a  rulemak- 
ing on  the  need  to  establish  a  registra- 
tion program  for  carriers,  shippers, 
those  who  store  in  transit,  who  manu- 
facture, recondition  or  are  otherwise 
involved  with  containers  used  to  trans- 
port hazardous  materials;  and  ninth, 
extending  the  Federal  participation 
program  for  State  rail  safety  inspec- 
tors to  include  hazardous  materials. 

I  am  delighted  that  the  many  parties 
involved  in  this  issue  have  helped  de- 
velop a  consensus  on  many  of  the  pro- 
visions contained  in  this  bill.  I  believe 
that  the  Hazardous  Materials  Trans- 
portation Safety  Improvement  Act  of 
1990  is  a  long-needed  and  good  meas- 
ure which  warrants  the  President's 
signature.  This  legislation  is  very 
much  In  the  public  interest  as  a  tool  to 
strengthen  the  way  we  govern  the 
transportation  of  hazardous  materials, 
as  well  as  allow  for  increased  training 
for  those  who  are  charged  with  pro- 
tecting the  safety  of  our  citizens.  I 
urge  my  colleagues  to  support  passage 
of  S.  2936. 

Mr.  DANFORTH.  Mr.  President,  I 
urge  my  colleagues  to  support  S.  2936, 
as  amended,  which  would  reauthorize 
the  Hazardous  Materials  Transporta- 
tion Act. 

This  is  important  legislation  for  the 
people  of  Missouri.  Missouri  lies  at  the 
transportation  crossroads  of  the 
Nation.  Kansas  City  is  the  second 
busiest  railroad  hub  in  the  Nation,  fol- 
lowed by  St.  Louis.  No  fewer  than  five 
interstate  highways  cross  the  State  of 
Missouri. 

Missourians  cannot  escape  the  fact 
that  major  transportation  activity 
means  major  hazardous  materials  ac- 
tivity. Two-thirds  of  all  hazardous  ma- 
terials shipped  in  the  United  States 
are  transported  by  rail  or  by  trucks. 


Barges,  traveling  on  rivers  like  the 
Mississippi  and  the  Missouri,  carry  the 
third  largest  amount  of  hazardous 
goods. 

In  April  1989,  Senators  Bond,  Kasse- 
BAUM,  and  I  introduced  S.  728,  the 
Hazardous  Materials  Transportation 
Amendments  of  1989.  This  simple, 
straightforward  bill  was  written  to  ad- 
dress directly  the  serious  safety  con- 
cerns raised  by  our  constituents  in 
Kansas  and  Missouri. 

It  also  addressed  lessons  learned 
from  our  experiences  with  the  rail 
shipment  of  radioactive  wastes  from 
the  damaged  Three  Mile  Island  nucle- 
ar power  plant  in  Pennsylvania  to  the 
Department  of  Energy's  research 
center  in  Idaho  Falls,  Idaho. 

I  am  pleased  that  S.  2936.  as  amend- 
ed, addresses  many  of  the  same  issues 
addressed  by  S.  728.  Specifically,  S. 
2936  includes  the  following: 

1.  A  STUDY  AND  RULEMAKING  REGARDING  THE 
USE  OF  DEDICATED  TRAINS 

Currently,  shippers  can  decide  to 
transport  railcars  carrying  high-level 
radioactive  materials  on  "mixed" 
trains,  transporting  everything  from 
dangerous  chemicals  to  grain.  The 
choice  to  ship  Three  Mile  Island  nu- 
clear wastes  from  Pennsylvania  to 
Idaho  over  the  past  several  years  by 
single-purpose,  or  "dedicated,"  trains 
was  done  as  a  matter  of  policy. 

S.  728  would  have  directed  the  Sec- 
retary of  Transportation  to  issue  regu- 
lations making  dedicated  trains  man- 
datory for  the  shipment  of  high-level 
radioactive  wastes  and  spent  nuclear 
fuel  in  order  to  ensure  public  safety.  S. 
2936,  as  amended,  directs  the  Secre- 
tary to  compare  the  safety  of  using 
regular  trains  with  the  safety  of  using 
dedicated  trains  under  various  circum- 
stances, and  to  use  the  results  of  that 
study  to  issue  rules  requiring  the  use 
of  dedicated  trains  as  necessary  for 
public  safety. 

2.  DETERMINATION  BY  THE  DEPARTMENT  OF 
TRANSPORTATION  iDOTi  OF  FACTORS  TO  BE 
TAKEN  INTO  CONSIDERATION  IN  SELECTING 
THE  SAFEST  MODES  AND  ROUTES  FOR  TRANS- 
PORTING HIGH-LEVEL  RADIOACTIVE  MATERIALS 
AND  SPENT  NUCLEAR  FUEL 

Decisions  on  modes  and  routes  for 
nuclear  shipments  now  are  made  at 
the  whim  of  the  shipper,  who  often  is 
more  concerned  about  cost  than 
safety.  S.  728  would  have  required 
DOT  to  issue  guidelines  for  shippers 
and  carriers  to  consider  when  selecting 
routes  and  modes  for  shipping  high- 
level  radioactive  wastes  and  spent  nu- 
clear fuel.  S.  2936,  as  amended,  re- 
quires DOT  to  determine  which  fac- 
tors, if  any,  must  be  considered  by  car- 
riers and  shippers  in  order  to  select 
routes  and  modes  that  enhance  public 
safety.  In  particular,  DOT  must  assess 
the  degree  to  which  various  factors 
affect  public  safety.  These  factors  in- 
clude population  densities,  emergency 
response    capabilities,    exposure    and 
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other  risks,  terrain  considerations,  and 
potential  environmental  impacts  along 
alternative  highway  or  railroad  routes. 

3.  AUTHORIZATION  OF  20  DOT  INSPECTORS  DEDI- 
CATED TO  SAFE  TRANSPORTATION  OF  RADIOAC- 
TIVE MATERIALS 

When  this  legislation  was  introduced 
last  year,  DOT'S  only  nuclear  trans- 
portation safety  inspector  had  just  left 
the  Department.  This  was  especially 
disturbing  in  view  of  the  fact  that  be- 
tween 100  and  300  shipments  of  high- 
level  radioactive  waste  and  spent  nu- 
clear fuel  are  transported  annually. 
Thousands  of  low-level  radioactive 
shipments,  many  of  them  for  medical 
or  research  purposes,  also  are  being 
shipped  each  year. 

We  don't  know  how  many  of  these 
shipments  are  inspected.  Transporta- 
tion safety  generalists  at  the  Federal 
level  inspect  some  of  them;  State  and 
local  inspectors  inspect  others.  Both  S. 
728  and  S.  2936  contain  an  identical 
provision,  similar  to  legislation  first  in- 
troduced by  Senator  Kassebaum 
during  the  100th  Congress,  which 
would  ensure  that  all  high-level  radio- 
active shipments  are  inspected  at 
point  of  origin,  and  that  lower-level  ra- 
dioactive shipments  are  checked  regu- 
larly. 

4.  MANDATORY  PERMITS  FOR  MOTOR  CARRIERS 
TRANSPORTING  CERTAIN  HAZARDOUS  MATERIALS 

DOT  does  not  have  a  complete  list 
of  motor  carriers  who  transport  vari- 
ous hazardous  materials,  nor  can  it  tell 
which  ones  operate  safely.  This  provi- 
sion, which  is  the  same  in  both  S.  728 
and  S.  2936,  would  require  motor  carri- 
ers to  obtain  a  federal  permit  to  trans- 
port certain  highly  dangerous  cargoes: 
Class  A  or  B  explosives,  materials  that 
are  extremely  toxic  by  inhalation,  or 
certain  radioactive  materials.  Carriers 
who  fail  to  comply  with  the  law  would 
lose  their  permits.  Shippers  could  use 
permitted  carriers  only. 

5.  RETENTION  OF  PLACARDING  ON  PACKAGES  OR 
CONTAINERS  UNTIL  ALL  HAZARDOUS  MATERI- 
ALS HAVE  BEEN  REMOVED 

On  November  29,  1988,  six  Kansas 
City  firemen  were  killed  when  the 
arson-caused  fire  they  were  fighting 
caused  the  violent  explosion  of  an  un- 
marked truck  trailer  parked  at  a  high- 
way construction  site.  Because  the 
trailer's  hazardous  materials  warning 
placards  had  been  removed,  the  fire- 
men were  unaware  that  it  contained 
over  25,000  pounds  of  explosives.  Both 

5.  728  and  S.  2936  would  require  pack- 
ages, containers  or  vehicles  containing 
hazardous  materials  to  remain  plac- 
arded until  their  dangerous  contents 
are  gone. 

6.  DELETION  OF  "KNOWINGLY"  FROM  THE  CIVIL 
PENALTIES  SECTION  OF  THE  HAZARDOUS  MATE- 
RIALS TRANSPORTATION  ACT 

The  Hazardous  Materials  Transpor- 
tation Act  imposes  a  civil  penalty  upon 
anyone  who  'knowingly  commits"  a 
violation  of  the  Act  or  its  regulations. 
The  DOT  always  has  interpreted  the 
term    "knowingly"    to    mean    that    a 


person  knew,  or,  in  the  exercise  of  rea- 
sonable care,  should  have  known,  of 
the  facts  constituting  a  violation. 

However,  a  U.S.  district  court  recent- 
ly ruled  that  DOT  could  not  levy  pen- 
alties unless  it  could  prove  that  the  ac- 
tions involved  "willful  negligence,"  or 
a  "reckless  disregard  for  the  probable 
consequences."  If  this  standard  pre- 
vails, DOT  will  be  powerless  to  protect 
the  public  from  careless  transporters 
of  hazardous  goods,  unless  their  viola- 
tions are  especially  egregious. 

It  is  obvious  that  the  court's  decision 
goes  too  far,  seriously  undermining 
DOT'S  existing  enforcement  efforts. 
Both  S.  728  and  S.  2936  would  strike 
the  word  "knowingly"  in  order  to 
allow  DOT  to  continue  to  enforce  the 
law. 

7.  ADDITION  OF  CIVIL  OR  CRIMINAL  PENALTIES 
FOR  VIOLATIONS  OF  DOT  "COMPLIANCE  ORDERS" 

DOT  is  authorized  to  issue  compli- 
ance orders,  but  only  the  District 
Courts  of  the  United  States,  upon  peti- 
tion by  the  U.S.  Attorney  General,  can 
enforce  such  orders.  Both  S.  728  and 
S.  2936  would  authorize  DOT  to  en- 
force compliance  orders. 

8.  PROHIBITION  AGAINST  TAMPERING  WITH 
HAZARDOUS  MATERIALS  SHIPMENTS 

During  1988,  an  improperly  placard- 
ed car  was  hooked  up  to  one  of  the 
Three  Mile  Island  spent  nuclear  fuel 
trains  as  it  was  about  to  enter  Missou- 
ri. During  the  investigation  of  this  in- 
cident, it  was  discovered  that  no  provi- 
sion in  the  existing  Hazardous  Materi- 
als Transportation  Act  explicitly  pro- 
hibits tampering  with  such  shipments. 

Both  S.  728  and  S.  2936  provide  civil 
penalties  for  any  person,  without 
lawful  authorization,  who  tampers 
with  markings,  placards  or  documents 
required  on  a  hazardous  materials 
shipment,  or  with  any  package,  con- 
tainer, motor  vehicle,  railroad  car,  air- 
craft, or  vessel  used  for  transporting 
hazardous  materials. 

Legislation  to  reauthorize  the  Haz- 
ardous Materials  Transportation  Act 
has  not  been  enacted  for  6  years.  En- 
actment of  S.  2936,  as  amended,  would 
make  hazardous  materials  transporta- 
tion safer  for  Missouri  and  for  the 
nation.  I  urge  my  colleagues  to  join  me 
in  support  of  S.  2936. 

Mr.  HOLLINGS.  Mr.  President,  I 
urge  my  colleagues  to  support  S.  2936. 
the  Hazardous  Materials  Transporta- 
tion Safety  Improvement  Act.  For 
more  than  5  years.  Congress  has 
sought  to  pass  legislation  that  would 
reauthorize  and  strengthen  the  Feder- 
al hazardous  materials  program.  The 
Senate  Commerce  Committee,  in  this 
Congress  and  last  Congress,  has  held 
numerous  hearings  on  this  issue,  re- 
ceiving testimony  from  a  wide  variety 
of  different  sources  and  experts.  The 
Congressional  Office  of  Technology 
Assesssment  prepared  a  thorough 
report  on  this  subject,  at  the  request 
of  the  Commerce  Committee.  Clearly, 
this  issue  is  important  to  many  inter- 


ested parties,  and  I  believe  this  bill  is 
one  which  everyone  can  accept. 

Through  our  hearings,  meetings  and 
deliberations,  we  have  reached  a  con- 
sensus on  this  legislation  which 
strengthens  the  Federal  hazardous 
materials  transportation  program. 
This  bill  increases  fines  for  violations, 
requires  safety  permits  for  transporta- 
tion of  certain  hazardous  materials,  di- 
rects training  for  State  and  local  emer- 
gency responders,  and  increases  the 
number  of  Federal  irispectors  for  haz- 
ardous materials,  just  to  name  a  few- 
provisions.  Mr.  President,  I  believe 
this  bill  is  a  good  one,  and  a  necessary 
one.  I  urge  all  my  colleagues  to  sup- 
port this  legislation. 

Mr.  KASTEN.  Mr.  President,  the 
Department  of  Transporation  esti- 
mates that  over  6,000  hazardous  mate- 
rial transportation  incidents  occur  on 
U.S.  highways  each  year  involving 
trucks.  That  is  16  incidents  per  day. 
An  incident  is  an  event  or  occurrence 
which  would  include  a  vehicular  acci- 
dent and/or  release  of  a  hazardous 
material  mto  the  environment.  These 
figures  are  conservative  because  they 
only  involve  hazardous  materials 
moving  under  DOT  regulations. 

Highway  accidents  involving  cargo 
tank  trucks  pose  a  particularly  serious 
threat  to  public  health  and  safety 
mostly  because  of  the  potential  release 
of  large  quantities  of  hazardous  mate- 
rials. Life,  property,  and  the  environ- 
ment are  at  risk  with  an  accident  such 
as  we  saw  in  Bhopal.  The  types  of  ma- 
terials transported  in  bulk,  5.000  gal- 
lons or  more,  include  such  potentially 
dangerous  substances  as  gasoline, 
acids,  and  chemicals  which  are  toxic 
by  inhalation  or  produce  explosive 
gases. 

In  the  reauthorization  of  the  Haz- 
ardous Materials  Transportation  Act, 
the  Secretary  of  Transportation  is  di- 
rected to  conduct  a  study  which,  I  be- 
lieve, has  the  potential  of  improving 
the  safe  transportation  of  bulk  quanti- 
ties of  hazardous  materials,  by  requir- 
ing the  shippers  of  those  hazardous 
materials  to  be  responsible  for  select- 
ing safe  motor  carriers.  At  the  present 
time,  many  shippers  base  their  selec- 
tion of  motor  carriers  primarily  on 
who  has  the  lowest  price.  The  carrier's 
safety  record,  emergency  response  ca- 
pabilities, maintenance  of  its  equip- 
ment, training  of  its  personnel  and  its 
insurance  coverage  are  not  taken  into 
account  by  most  shippers.  This  must 
change. 

Frankly,  my  preference  was  not  to 
request  the  Secretary  to  conduct  a 
study,  but  to  offer  an  amendment  cre- 
ating shared  shipper-carrier  liability  in 
cases  where  there  was  an  accident  and 
a  carrier  with  an  unsatisfactory  safety 
rating,  or  a  conditional  safety  rating 
for  more  than  a  year,  was  involved.  I 
believe  an  amendment  such  as  this 
would  encourage  shippers  of  hazard- 
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ous  materials  to  be  more  concerned 
about  the  safety  performance  of  the 
motor  carriers  that  they  hire  to  trans- 
port their  products.  Under  this  propos- 
al, a  shipper  could  be  responsible  for 
up  to  50  percent  of  the  costs,  damages, 
and  attorneys'  fees  assessed  against 
the  carrier  if  an  accident  occurred. 
The  shipper  would  be  prohibited  from 
transferring  this  liablity  back  to  the 
carrier.  The  amendment  I  preferred 
would  also  create  an  economic  incen- 
tive for  conditional-rated  carriers  to 
improve  their  safety  rating  to  satisfac- 
tory, while  giving  those  carriers  with 
satisfactory  ratings  an  incentive  to 
continue  safe  practices. 

However,  I  understand  that  the  cur- 
rent DOT  safety  rating  system  may 
not  be  sophisticated  enough  to  ensure 
that  the  rating  assigned  to  a  motor 
carrier  is  current  and  accurate.  In  ad- 
dition, the  rating  system  needs  to  be 
made  more  accessible  to  the  general 
public,  including  the  shipper  commu- 
nity. For  this  reason,  my  amendment 
requires  DOT  to  conduct  a  study. 

During  the  course  of  this  study,  I 
would  hope  that  DOT  would  reevalu- 
ate how  it  manages  its  truck  and  bus 
safety  responsibilities.  Since  this 
shared  shipper  liability  proposal  de- 
pends upon  a  current  and  accurate 
safety  rating  system  that  is  readily 
available  to  the  public,  considerable 
DOT  effort  should  be  directed  toward 
the  identification  of  improvements  to 
that  system. 

The  Department  of  Transportation 
has  approximately  300  safety  investi- 
gators throughout  the  United  States, 
who  are  attempting  to  evaluate  the 
safety  performance  of  over  210,000 
motor  carriers  and  assign  safety  fit- 
ness ratings  to  these  companies.  This 
task  is  made  more  difficult  by  the  fact 
that  each  year,  approximately  20,000 
motor  carriers  go  out  of  business, 
while  a  similar  number  begin  business. 
I  raise  these  numbers  because  of  my 
concern  about  DOT'S  ability  to  evalu- 
ate and  assign  safety  fitness  ratings  to 
each  of  these  companies,  and  to  assure 
the  continued  accuracy  of  the  ratings 
once  they  have  been  assigned.  Many  of 
the  motor  carriers  that  have  been 
rated  in  the  past  hold  a  rating  that  is 
several  years  old.  I  question  the  value 
of  a  safety  rating  system  that  does  not 
periodically  reevaluate  the  accuracy  of 
those  ratings. 

I  know  that  my  colleague  from  Ne- 
braska shares  my  concerns  in  this 
area. 

Mr.  EXON.  I  do  share  your  concerns 
about  safe  motor  carrier  transporta- 
tion, particularly  in  the  hazardous  ma- 
terials area.  In  this  study,  I  would 
expect  DOT  to  evaluate  its  current  op- 
erating practices  and  consider  utilizing 
methodologies  that  will  ensure  that 
when  a  safety  fitness  rating  of  either 
satisfactory,  conditional,  or  unsatisfac- 
tory is  assigned  to  a  motor  carrier,  it  is 
an  accurate  statement  of  the  compa- 
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ny's  relative  safety.  In  addition,  DOT's 
safety  rating  system  should  include 
methodologies  to  ensure  that  the 
rating  assigned  to  a  motor  carrier  con- 
tinues to  be  accurate. 

DOT  should  also  evaluate  the  effica- 
cy of  its  attempt  to  evaluate  and 
assign  a  safety  fitness  rating  to  all 
motor  carriers.  Perhaps  a  higher  level 
of  safety  could  be  provided  to  the 
American  people  if  DOT  focused  its 
resources  more  directly  toward  motor 
carriers,  such  as  those  transporting 
hazardous  materials  and  passengers, 
where  an  accident  could  be  cata- 
strophic, and  toward  motor  carriers 
showing  certain  symptoms  of  unsafe 
operation;  symptoms  such  as  high  ve- 
hicle out  of  service  rates  and  high  acci- 
dent frequencies. 

Mr.  KASTEN.  I  also  highlight  the 
fact  that  we  will  expect  to  receive  this 
study  in  3  months,  and  that  we  are  ex- 
pecting a  blueprint  for  action,  not  a 
statement  that  it  can't  be  done. 

Mr.  EXON.  This  study  will  provide 
us  with  valuable  information  as  we 
consider  important  motor  carrier 
safety  issues  early  in  the  102d  Con- 
gress. 

Mr.  WIRTH.  Mr.  President,  I  rise  for 
the  purpose  of  engaging  in  a  colloquy 
with  the  senior  Senator  from  Nebras- 
ka. Once  again,  I  want  to  applaud  the 
distinguished  flood  managers  for 
bringing  the  issue  of  hazardous  mate- 
rials transportation  before  the  Senate. 
This  is  a  critical  issue  to  my  State  for 
many  reasons.  First  and  foremost,  we 
had  in  Denver  a  number  of  years  ago, 
a  major  spill  of  Navy  torpedoes  that 
paralyzed  the  most  heavily  traveled 
intersection  in  the  State.  This  accident 
occurred  at  the  place  where  two  inter- 
state highways.  Interstate  70  and 
Interstate  25,  meet.  The  torpedo  spill 
stymied  emergency  responders  for 
hours  on  end  as  they  tried  to  figure 
out  exactly  what  kind  of  spill  they 
were  dealing  with. 

In  response  to  this  situation,  I  wrote 
a  bill  that  would  have  updated  the 
Hazardous  Materials  Transportation 
Act,  which  was  introduced  in  the 
House  of  Representatives.  When  I 
began  my  service  in  the  Senate,  I  once 
again  introduced  that  legislation  in 
the  100th  Congress.  Working  with  the 
distinguished  senior  Senator  from  Ne- 
braska, hearings  were  held  on  my  bill 
and  the  issue  of  hazardous  materials 
transportation  in  1987.  That  was  a 
good  set  of  hearings  and  they  helped 
serve  as  the  impetus  for  the  movement 
that  has  brought  this  bill  to  the  floor 
today. 

Hazmat  transportation  is  also  impor- 
tant to  my  State  because  Colorado  is 
home  to  some  outstanding  emergency 
response  capabilities.  The  emergency 
response  team  in  Aurora,  CO,  is  recog- 
nized across  the  country  as  one  of  the 
Nation's  best.  The  Colorado  Depart- 
ment of  Transportation  and  the  divi- 
sion of  highway  safety  has  developed 


many  outstanding  safety  programs  for 
hazardous  materials.  And  most  impor- 
tantly, the  U.S.  Department  of  Trans- 
portation utilizes  its  nationally-recog- 
nized test  center  in  Pueblo,  CO.  to 
offer  a  wide  range  of  privately-funded 
educational  programs  to  train  emer- 
gency responders  in  both  the  public 
and  private  sectors.  The  Federal  Gov- 
ernment has  invested  about  $100  mil- 
lion in  the  Pueblo  facility,  and  we 
need  to  ensure  that  future  Federal 
and  private  efforts  to  train  emergency 
responders  makes  full  use  of  facilities 
like  that  which  is  housed  in  Pueblo. 

The  Energy  and  Commerce  Commit- 
tee of  the  House  of  Representatives 
included  report  language  in  its  version 
of  this  bill  that  recognizes  the  impor- 
tant contributions  of  the  Pueblo  facili- 
ty and  its  Hazmat  training  program. 
Similar  language  is  not  included  in  the 
Senate  version  of  the  bill.  Therefore,  I 
want  to  ask  of  my  friend  from  Nebras- 
ka if  it  would  not  be  possible  for  the 
Senate  conferees  to  endorse  the  House 
language  in  this  instance. 

Mr.  EXON.  I  thank  the  Senator  for 
bringing  this  issue  to  my  attention  and 
I  want  to  assure  the  Senator  from  Col- 
orado that,  for  my  part,  I  would  be 
happy  to  endorse  the  House  language 
and  recognize  the  DOT  facility  in 
Pueblo,  as  well  as  all  of  the  Nation's 
emergency  response  training  centers 
for  the  important  role  they  are  play- 
ing in  training  emergency  responders 
to  confront  hazardous  materials  acci- 
dents—such as  the  one  that  occurred 
in  Denver. 

Mr.  JOHNSTON.  Mr.  President, 
today  the  Senate  in  considering  S. 
2936,  amendments  to  the  Hazardous 
Materials  Transportation  Act.  Includ- 
ed in  the  committee  amendment  to  S. 
2936  is  an  amendment  related  to  trans- 
portation of  radioactive  waste  that 
was  worked  out  between  the  staff  of 
the  Committee  on  Energy  and  Natural 
Resources  and  the  staff  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

I  believe  this  amendment  adequately 
addresses  the  concerns  expressed  by 
members  of  the  Committee  on  Energy 
and  Natural  Resources.  I  thank  the 
distinguished  Commerce  Committee 
chairman.  Senator  Hollings,  and  the 
distinguished  ranking  minority  mem- 
ber. Senator  Danforth,  for  their  cour- 
tesy in  working  with  us  to  address 
these  issues. 

The  Committee  on  Energy  and  Nat- 
ural Resources  has  a  longstanding  in- 
terest in  and  commitment  to  all  issues 
related  to  nuclear  waste.  Our  commit- 
tee worked  long  and  hard  in  1982,  and 
again  in  1987,  to  establish  an  effective 
program  for  dealing  with  the  storage, 
transportation,  and  disposal  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  We  continue  to  be  deeply  in- 
volved in  these,  issues,  both  with  re- 
spect to  the  Department  of  Energy's 
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civilian  nuclear  waste  program  and  the 
Department's  defense  waste  cleanup 
programs.  It  is  that  decade-long  inter- 
est and  involvement  with  these  issues 
that  led  to  development  of  this  amend- 
ment with  the  Commerce  Committee. 

The  amendment  worked  out  between 
our  two  committees  provides  for  two 
studies  related  to  the  transportation 
of  high-level  radioactive  waste  and 
spent  nuclear  fuel.  In  calling  for  these 
studies.  Congress  does  not  mean  to 
suggest  that  there  is  any  need  to  alter 
present  regulations  governing  such 
transportation.  One  study  involves  in- 
vestigation of  the  additional  safety,  if 
any,  resulting  from  the  use  of  dedicat- 
ed trains  for  moving  these  wastes  by 
rail.  The  other  would  examine  factors 
that  should  be  taken  into  consider- 
ation in  the  selection  of  routes  and 
modes  for  such  transportation  gener- 
ally. 

The  provisions  added  by  this  amend- 
ment do  not  require  the  Secretary  to 
amend  existing  regulations  for  the 
transportation  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel 
except  as  the  Secretary  deems  appro- 
priate under  other  provisons  of  law. 
The  purpose  of  these  studies  is  only  to 
provide  information  to  inform  the  Sec- 
retary's discretion  under  existing  law. 

Thus  section  115(b)  does  not  require 
the  use  of  dedicated  trains  in  any  in- 
stance. This  section  merely  requires 
the  Secretary  to  amend  the  regula- 
tions as  he  deems  appropriate  to  pro- 
vide for  safe  rail  transportation  by 
various  methods.  The  various  methods 
selected  by  the  Secretary  may  not  in- 
clude any  use  of  dedicated  trains.  The 
Secretary  may  not  deem  it  appropriate 
to  amend  the  regulations  at  all.  Either 
of  these  results  is  possible.  The  enact- 
ment of  this  new  section  115  is  not  in- 
tended to  create  a  presumption  in 
favor  of  any  amendment  to  existing 
regulations. 

I  will  look  forward  with  interest  to 
an  opportunity  to  review  results  of 
these  studies.  It  is  my  intention  that 
the  risk  associated  with  the  transpor- 
tation of  these  wastes  be  presented  in 
these  studies  in  perspective,  compared 
to  the  risk  of  the  nuclear  fuel  cycle  as 
a  whole  and  compared  to  the  risks  of 
transportation  of  other  hazardous  ma- 
terials. These  comparisons  should  oro- 
vide  a  guide  to  the  additional  safety 
benefits,  if  any,  that  may  result  from 
more  expensive  transportation 
schemes  in  relation  to  the  added  costs 
of  these  schemes.  I  would  expect  the 
Secretary  to  take  these  benefit-cost 
comparisons  into  account  in  deciding 
how  to  structure  the  regulations. 

Mr.  SPECTER.  Mr.  President,  as  the 
sponsor  of  S.  581,  the  Hazardous  Mate- 
rials Rail  Transportation  Act,  I  want 
to  express  my  support  for  Senate  pas- 
sage of  S.  2936,  the  Hazardous  Materi- 
als Transportation  Act  as  reported  by 
the  Senate  Commerce  Committee.  I 
believe  that  the  provisions  contained 


in  S.  2936  regarding  the  transportation 
of  hazardous  materials  by  rail,  many 
of  which  are  similar  to  the  provisions 
contained  in  my  bill,  are  vital  to  the 
safe  transportation  of  hazardous  mate- 
rials. 

Mr.  President,  the  transportation  of 
hazardous  materials  is  a  dangerous  but 
essential  activity.  According  to  the  De- 
partment of  Transportation,  approxi- 
mately 4  billion  tons  of  regulated  haz- 
ardous materials  are  transported  each 
year  throughout  the  United  States. 
The  Association  of  American  Rail- 
roads reports  that  approximately 
925,000  full  carloads  of  hazardous  ma- 
terials were  transported  in  1987  alone. 
While  transportation  by  rail  is  consid- 
ered the  safest  method  of  moving 
these  enormous  amounts  of  hazardous 
materials,  a  number  of  problems 
remain  to  be  remedied.  This  bill  would 
make  rail  transportation  safer  and 
would  provide  better  protection  for 
surrounding  communities  and  their 
residents. 

Mr.  President,  I  had  the  privilege  of 
testifying  before  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation on  July  25,  1990.  During  the 
hearing,  I  discussed  with  the  commit- 
tee my  concerns  regarding  the  many 
rail  accidents  in  the  Commonwealth  of 
Pennsylvania  and  the  provisions  of  my 
bill  to  further  ensure  the  safety  of 
transporting  hazardous  materials  by 
rail. 

In  turn,  the  committee  reported  S. 
2936  that  includes  a  number  of  impor- 
tant measures  to  improve  the  trans- 
portation of  hazardous  materials 
across  all  modes  of  surface  transporta- 
tion. Specifically,  in  the  area  of  rail 
transportation,  S.  2936  addresses  the 
need  for  uniform  procedures  in  the 
railroad  industry,  while  providing 
more  resources  to  emergency  re- 
sponses after  an  accident  occurs. 

My  interest  in  this  issue  is  in  re- 
sponse to  the  disturbing  number  of 
train  derailments  nationwide  and  in 
Pennsylvania,  and  numerous  site  and 
personal  meetings  with  railroad  offi- 
cials, labor  leaders,  and  concerned  citi- 
zens regarding  rail  accidents. 

In  1987  alone,  there  were  307  train 
accidents  in  Pennsylvania,  resulting  in 
the  deaths  of  35  persons  and  $6.6  mil- 
lion in  damaged  railroad  property  as 
reported  to  the  FRA  by  the  involved 
rail  carriers.  These  accidents  in  1987 
resulted  in  the  evacuation  of  approxi- 
mately 12,360  residents  from  their 
homes  following  the  relesise  of  hazard- 
ous materials.  The  General  Account- 
ing Office  has  noted  that  in  1987,  the 
number  of  evacuations  in  the  Com- 
monwealth was  more  than  50  percent 
of  the  total  evacuations  nationwise. 

During  the  past  several  years,  there 
have  been  at  least  11  serious  accidents 
in  western  Pennsylvania  on  one 
stretch  of  track  alone.  Those  included 
accidents  on  May  17,  1986,  June  30, 
1986,  October  31.   1986,  and  January 


15,  1987.  On  April  11,  1987,  two  freight 
trains  collided  in  Bloomfield,  PA,  near, 
Pittsburgh,  causing  several  derailed 
cars  to  ignite  and  forcing  the  evacu- 
ation of  some  16,000  persons.  A  de- 
railed car  leaked  phosphorus  oxych- 
loride,  a  gasoline  and  hydraulic  fuel 
additive  which  can  be  lethal  in  large 
doses.  The  accident  also  involved  a  car 
containing  toluene  disocyanate,  a 
flammable  substance  which  can  irri- 
tate lungs,  skin,  and  eyes.  The  catas- 
trophe is  considered  Pennsylvania's 
worst  train  accident  in  a  decade  and 
the  largest  chemical-caused  evacuation 
in  Pittsburgh's  history. 

Less  than  1  month  later,  on  May  6, 
1987,  a  serious  rail  accident  occurred 
in  Confluence,  PA.  Twenty-seven  train 
cars  derailed  and  crashed  into  an  adja- 
cent tower,  killing  the  tower  operator. 
Approximately  1,000  residents  were 
evacuated  from  their  homes  for  over 
12  hours  because  21  of  the  derailed 
cars  contained  hazardous  materials. 
Hydrochloric  acid  and  a  small  amount 
of  caustic  soda  were  released. 

In  response  to  these  accidents  and 
the  concerns  expressed  by  area  resi- 
dents, I  toured  the  tracks  on  July  27, 
1987,  in  Confluence  and  personally 
met  with  local  officials,  union  leaders, 
CSX  Transportation,  Inc.  representa- 
tives. Federal  Railroad  Administration 
representatives,  and  local  residents. 
Two  days  following  my  site  inspection, 
yet  another  accident  occured  on  the 
same  track,  27  miles  away  in  Connells- 
ville,  PA.  One  of  the  17  cars  involved 
was  carrying  residues  of  liquid  chlo- 
rine and  liquid  petroleum. 

I  express  special  concern  about  the 
condition  of  the  tracks  and  the  contin- 
ued derailments  in  light  of  Amtrak's 
use  of  these  tracks  for  its  Capital  Lim- 
ited line.  This  passenger  train  travels 
between  Chicago  and  Washington,  DC, 
carrying  an  average  of  543  passengers 
per  day  in  each  direction.  Amtrak  ad- 
vises that  approximately  60  trains 
transport  16,295  passengers  during 
each  month.  Only  6  days  after  I  raised 
these  concerns,  Amtrak's  eastbound 
Capital  Limited  No.  30  derailed  ap- 
proximately 2'/2  miles  east  of  the  Pitts- 
burgh station.  According  to  Amtrak,  2 
of  the  3  locomotives  and  all  14  passen- 
ger cars  left  the  track.  Amazingly,  the 
cars  somehow  remained  upright  and 
fortunately  there  were  no  serious  inju- 
ries among  the  234  passengers  on 
board. 

Elsewhere  in  Pennsylvania,  acci- 
dents have  occurred  which  included 
hazardous  materials  with  potential  se- 
rious consequences.  On  February  9, 
1987,  in  Morrisville,  PA,  an  attempt 
was  made  to  couple  two  cars  contain- 
ing hazardous  white  phosphorus  on  a 
track  occupied  by  other  tank  cars.  Re- 
ports indicated  that  the  cars'  couplers 
missed  connecting  and  punctured  one 
of  the  hazardous  materials  tank  cars. 
The  punctured  car  consequently  re- 
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leased white  phosphorus  which  ignit- 
ed, destroying  three  tank  cars,  damag- 
ing adjacent  equipment  and  track,  and 
requiring  extensive  cleanup  of  con- 
taminated soil.  Approximately  2,500 
people  were  evacuated  for  over  5  hours 
because  of  the  accident. 

Most  recently,  western  Pennsylvania 
has  suffered  two  more  rail-related  ac- 
cidents that  were  associated  with  haz- 
ardous materials  and  resulted  in  the 
evacuation  of  nearby  residents.  On  No- 
vember 19,  1989,  6  cars  of  a  91 -car 
mixed  consist  derailed  near  Adrian, 
PA,  one  of  which,  a  tank  car  contain- 
ing flammable  methyl  methacrylate 
was  punctured  necessitating  an  evacu- 
ation of  some  30  nearby  residents. 
Again,  on  April  22,  1990,  29  cars  of  a 
97-car  train  traveling  near  Craigsville, 
PA,  derailed  causing  2  tank  cars  that 
were  loaded  with  crude  oil  to  catch 
fire,  prompting  the  evacuation  of  some 
200  local  residents.  Subsequently,  one 
of  the  derailed  tank  cars  released  ap- 
proximately 16,000  gallons  of  product 
into  Buffalo  Creek,  which  flows  into 
the  Allegheny  River  a  major  source  of 
water  to  western  Pennsylvania. 

In  light  of  the  growing  concern  in 
the  Commonwealth  of  Pennsylvania 
regarding  the  many  rail  accidents  in 
western  Pennsylvania  during  1987,  I 
joined  Senator  Heinz  and  Representa- 
tive Gaydos  on  August  24,  1987,  in  re- 
questing the  General  Accounting 
Office  [GAO]  to  assess  railroad  safety 
in  Pennsylvania  and  throughout  the 
Nation,  and  to  review  FRA's  inspec- 
tion and  enforcement  policies.  GAO 
completed  its  assessment  raising  a 
number  of  issues  and  concerns,  many 
of  which  I  have  addressed  in  S.  581. 

Mr.  President,  rail  safety  is  not  a  lo- 
calized problem.  I  believe  the  track 
and  equipment  problems  in  western 
Pennsylvania  are  representative  of  the 
situation  nationwide.  The  Congres- 
sional Research  Service  [CRS]  reports 
that  in  1986  alone,  approximately  842 
train  incidents  nationwide  involving 
hazardous  materials  were  reported  to 
the  Department  of  Transportation. 
The  General  Accounting  Office  re- 
ports that  in  1986,  39,701  people  were 
evacuated  from  their  homes  nation- 
wide as  a  result  of  accidents  involving 
hazardous  materials.  The  GAO  fur- 
ther advises  that  in  1987  alone,  there 
were  8,816  railroad  accidents  and  inci- 
dents nationwide  resulting  in  1,107 
deaths,  6,585  injuries,  and  over  $180 
million  in  damages  to  railroad  proper- 
ty. 

Mr.  President,  transporting  hazard- 
ous materials  by  rail  obviously  in- 
volves risk.  While  it  is  not  realistic  to 
expect  an  accident-free  industry,  nev- 
ertheless we  have  a  responsibility  to 
reduce  obvious  hazards  and  make  the 
system  as  safe  as  possible. 

As  I  indicated  several  provisions  con- 
tained in  this  bill  before  the  Senate 
today  are  similar  to  provisions  of  my 
bill.  Specifically,  these  provisions  will 


require  that  shipping  papers  regarding 
hazardous  materials  present  in  the 
shipment  be  available  on  board  trains 
transporting  hazardous  materials, 
with  disclosure  of  this  information 
upon  request  by  local  emergency  per- 
sonnel. Also,  the  legislation  will  re- 
quire that  a  telephone  number  be  pro- 
vided on  the  shipping  papers  for  the 
purpose  of  obtaining  more  specific 
handling  of  the  material  being 
shipped. 

Another  integral  part  of  the  legisla- 
tion which  is  similar  to  my  bill  in- 
volves the  use  of  placards,  which  des- 
ignate the  type  of  hazardous  material 
that  is  being  transported.  Following 
an  accident,  it  is  most  important  to 
properly  identify  the  substance  which 
may  have  leaded  and  caused  subse- 
quent adverse  public  health  effects. 
Therefore,  the  bill  states  that  it  is  un- 
lawful for  any  person  to  willfully  alter, 
remove,  deface,  destroy,  or  tamper 
with  any  placard  involved  in  the  trans- 
portation of  hazardous  materials. 

The  GAO  report  requested  by  Sena- 
tor Heinz,  Representative  Gaydos. 
and  myself  noted  the  lack  of  enforce- 
ment of  FRA  rules  and  regulations 
and  the  lack  of  use  of  civil  penalties. 
Therefore,  my  bill  included  provisions 
to  create  a  uniform  civil  penalty  for 
violations  of  the  Federal  safety  laws 
with  a  maximum  penalty  of  $10,000 
per  violation,  a  minimum  of  a  $500 
penalty,  and  a  penalty  for  gross  negli- 
gence of  $20,000.  The  legislation  re- 
ported from  the  Senate  Commerce 
Committee  proposes  to  increase  the 
maximum  civil  penalty  from  the  cur- 
rent $10,000  to  a  new  maximum  of 
$25,000  per  violation  per  day,  and  a 
minimum  civil  penalty  of  $250. 

Mr.  President,  local  fire  and  police 
department  personnel  are  usually  the 
first  to  respond  to  a  hazardous  materi- 
al transportation  accident,  therefore, 
training  of  these  individuals  is  and 
should  be  a  high  priority.  The  Con- 
gress' Office  of  Technology  Assess- 
ment estimates  that  of  the  2  million 
emergency  response  personnel,  75  per- 
cent are  unprepared  to  deal  with  acci- 
dents involving  hazardous  materials. 
The  National  Fire  Academy  reports 
that  of  1.2  million  firefighters,  ap- 
proximately 85  percent  are  volunteers 
and  do  not  have  the  sufficient  finan- 
cial resources  to  take  advantage  of 
available  training  programs. 

In  response,  I  have  proposed  in  my 
bill  to  address  the  importance  of 
proper  training  of  emergency  response 
teams  through  emergency  response 
planning  and  training  grants.  Similar- 
ly. S.  2936  provides  grants  to  States  to 
enhance  training  of  emergency  re- 
sponse personnel.  The  provision  re- 
quires authorities  to  submit  plans  to 
the  Secretary  of  Transportation  which 
will  foster  and  promote  the  develop- 
ment and  training  of  regional  emer- 
gency response  teams. 


In  addition,  my  bill  would  authorize 
the  Federal  Railroad  Administration 
to  double  its  number  of  hazardous  ma- 
terials track  inspectors  to  assist  in  car- 
rying out  the  track  and  train  inspec- 
tions. Similarly,  S.  2936  provides  30 
new  hazardous  materials  inspector  to 
further  advance  the  effort  to  ensure 
that  hazardous  materials  are  trans- 
ported as  safe  as  possible. 

Mr.  President,  I  congratulate  the 
Commerce  Committee  in  crafting  this 
legislation.  The  bill  offers  reasonable 
and  practical  solutions  to  advance  the 
safety  of  transportation  of  hazardous 
materials  across  all  modes  of  surface 
transportation  nationwide.  According- 
ly, I  my  urge  my  colleagues  to  support 
this  comprehensive  effort  to  create  a 
safer  system  for  the  transportation  of 
hazardous  materials. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (S.  2936),  as  amended, 
was  passed. 

(The  bill  S.  2936,  as  passed,  will 
appear  in  a  subsequent  issue  of  the 
Record.) 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SILVER  COIN  PROOF  SETS  ACT 

Mr.  LEAHY.  Mr.  President,  I  also, 
on  behalf  of  Senators  Bryan, 
McClure,  and  other  Senators,  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  3237,  a  bill  to  authorize  the 
Secretary  of  the  Treasury  to  sell  cer- 
tain silver  proof  coin  sets,  introduced 
earlier  today;  that  the  bill  be  read  for 
the  third  time,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  3237)  was  passed. 

(The  bill  S.  3237,  as  passed,  will 
appear  in  a  subsequent  issue  of  the 
Record.) 


CORRECTION  OF  CONFEREES— 
H.R.  5269 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  a  technical 
error  made  in  the  appointment  of  con- 
ferees on  the  part  of  the  Senate  for 
H.R.  5269,  the  Comprehensive  Crime 
Control  Act.  be  corrected  so  that  Sena- 
tors Pell  and  Helms  are  listed  as  con- 
ferees for  title  XXVII  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


r^ir^u^Y.  0  9    ioon 
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FEDERATION  OF  THE  BLIND 
DAY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  667, 
designating  November  16,  1990,  as 
"National  Federation  of  the  Blind 
Day." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  667).  desig- 
nating November  16,  1990,  as  National  Fed- 
eration of  the  Blind  Day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (H.J.  Res.  667) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE JOINT  RESO- 
LUTION 383 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 383  and  that  the  joint  resolution 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INDIAN  PREFERENCE  ACT  OF 
1990 

Mr.  LEAHY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  321. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  321)  entitled  "An  Act  to  revise  provisions 
of  law  that  provide  a  preference  to  Indians," 
do  pass  with  the  following  amendment : 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the 
"Indian  Preference  Act  of  1990". 

SEC.  2.  FINDINGS  AND  DECLARATIONS. 

(a)  Findings.— The  Congress,  after  careful 
review  of  the  economic  conditions  on  Indian 
reservations,  and  the  historical  and  special 
legal  relationship  of  the  Federal  Govern- 
ment with  Indian  people,  finds  that— 

( 1  >  economic  self-sufficiency  is  an  essen- 
tial element  in  achieving  self-determination 
by  Indian  tribes  and  Indian  people; 

(2)  increased  Indian  employment  and  busi- 
ness opportunity  is  a  critical  element  in  the 


elimination  of  the  poverty,  alcoholism,  high 
suicide  rates,  substandard  housing,  and 
other  problems  that  are  the  focus  of  many 
of  the  Federal  programs  serving  Indians; 

(3)  the  funds  spent  by  the  United  States 
on  reservations  or  otherwise  spent  for  the 
benefit  of  Indians  need  to  be  utilized  not 
only  to  purchase  goods  and  services,  but.  to 
the  maximum  extent  feasible,  to  promote 
Indian  employment  and  business  opportuni- 
ties; 

(4)  the  awarding  of  a  preference  in  train- 
ing, employment,  contracting,  and  subcon- 
tracting opportunities  has  proven  to  be  an 
exceptionally  effective  means  of  ensuring 
that  Indians  receive  the  maximum  benefit 
from  Federal  funds  appropriated  on  their 
behalf: 

(5)  the  existing  Federal  laws  on  Indian 
preference  in  contracting  need  to  be  updat- 
ed, revised,  and  consolidated  to  include  ap- 
propriate recognition  of  tribal  laws  that  es- 
tablish preference  programs  for  Indian 
members;  and 

(6)  companies  and  individuals  that  seek  to 
take  improper  advantage  of  Indian  prefer- 
ence opportunities  do  not  contribute  to 
Indian  economic  development  and  damage 
the  credibility  of  Indian  preference  pro- 
grams. 

(b)  Declarations.— The  Congress  declares 
that— 

(Da  major  national  goal  of  the  United 
States  is  to  ensure  that  the  procurement  of 
goods  and  services  on  Indian  reservations  or 
otherwise  for  the  benefit  of  Indians  shall  be 
carried  out  in  a  manner  that  achieves  the 
maximum  benefit  for  Indian  employment 
and  business  development;  and 

(2)  a  secondary,  but  essential  goal,  is  to 
prevent  and  prohibit  companies  from  misus- 
ing Indian  preference  programs. 

SEC.  3.  BIY  INDIAN  ACT  A.VIENDMENTS 

(a)  Buy  Indian  Act  Amendment;  Prefer- 
ence IN  Contracts  and  Grants —Section  23 
of  the  Act  on  June  25.  1910  (36  Stat.  861:  25 
U.S.C.  47)  is  amended  to  read  as  follows: 

"Sec.  23.  (a)(1)  Each  Federal  agency  ad- 
ministering funds  appropriated  for  the  ben- 
efit of  Indians  that  are  awarded  or  distribut- 
ed under  a  contract  or  grant  shall— 

"(A)  provide  a  preference  to  Indian  prefer- 
ence enterprises  in  the  award  of  the  grant 
or  contract,  including  (but  not  limited  to) 
contracts  for  construction  or  printing:  and 

"(B)  require  that  the  recipient  of  the  con- 
tract or  grant- 
ed) provide  preferences  to  Indians  for 
training  and  employment  in  connection 
with  such  contract  or  grant  and  require  any 
recipient  of  a  subcontract  or  subgrant  under 
such  contract  or  grant  to  provide  such  pref- 
erences, and 

"(ii)  provide  a  preference  to  Indian  prefer- 
ence enterprises  in  the  awarding  of  subcon- 
tracts and  subgrants  under  the  contract  or 
grant. 

"(2)  The  Secretary  may  authorize  prefer- 
ences for  Indian  preference  enterprises  in 
the  award  by  any  Federal  agency  of  con- 
tracts that  do  not  involve  funds  appropri- 
ated for  the  benefit  of  Indians  upon  the  re- 
quest of  that  agency  if  the  Secretary  be- 
lieves the  preferences  will  help  fulfill  the 
special  responsibilities  of  the  Secretary 
toward  Indians. 

"(3)  The  preferences  provided  by  reason 
of  this  subsection  shall  have  priority  over 
all  other  Federal  procurement  preferences. 

"(4)(A)  For  the  purposes  of  this  section, 
funds  awarded  or  distributed  under  a  con- 
tract or  grant  are  appropriated  for  the  bene- 
fit of  Indians  if — 


"(i)  Indians  are  the  primary  beneficiaries 
of  the  contract  or  grant; 

"(ii)  the  majority  of  the  activity  to  be  un- 
dertaken under  the  contract  or  grant  takes 
place  within  the  exterior  boundaries  of  an 
Indian  reservation;  or 

"(iii)  the  contract  is  entered  into,  or  the 
grant  is  provided,  under  the  Act  of  April  16. 
1934  (48  Stat.  596;  25  U.S.C.  452  et  seq.).  or 
under  title  II  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aa  et  seq.). 

"(B)  The  provisions  of  this  section  shall 
not  apply  to  the  awarding  of  contracts 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.).  but  shall  apply  to  the  awarding  of  sub- 
contracts of  such  contracts,  to  employment 
and  training  opportunities  under  such  con- 
tracts and  subcontracts,  and  with  respect  to 
the  awarding  of.  and  opportunities  under, 
grants  and  subgrants  provided  under  such 
Act. 

"(C)  The  provisions  of  this  section  shall 
not  apply  with  respect  to— 

"(i)  contracts  for  the  procurement  of 
expert  advice  and  testimony  in  litigation 
conducted  by  the  United  States  as  trustee 
for  Indians  or  Indian  tribes;  or 

"(ii)  contracts  awarded  under  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)). 

"(D)  This  section  shall  apply  with  respect 
to  the  Five  Civilized  Tribes  and  the  mem- 
bers of  the  Osage  Tribe. 

•(5)(A)  A  Federal  agency  shall  implement 
the  preference  provided  under  paragraph 
(IK A)  by  limiting  the  competition  for  the 
awarding  of  a  contract  to  Indian  preference 
enterprises  if— 

"(i)  there  is  a  reasonable  expectation  that 
offers  will  be  obtained  from  at  least— 

"(I)  3  responsible  offerors  in  the  case  of  a 
contract  for  architectural-engineering  serv- 
ices, or 

"(II)  2  responsible  offerors  In  the  case  of  a 
contract  for  the  procurement  of  any  other 
services  or  for  the  procurement  of  any  prod- 
uct: and 

"(ii)  the  contract  can  be  awarded  at  a  fair 
and  reasonable  price. 

"(B)  If  only  one  offer  is  received  under  a 
competition  restricted  to  Indian  preference 
enterprises  for  a  contract  for  a  product  or 
service  other  than  architectural-engineering 
services,  the  procuring  agency  may  negoti- 
ate an  award  of  the  contract  at  a  fair  and 
reasonable  price. 

"(6)(A)  If  it  is  not  feasible  for  a  Federal 
agency  to  limit  the  competition  for  the 
award  of  a  contract  under  the  authority  of 
paragraph  (5),  the  agency  shall  award  the 
contract  after  full  and  open  competition.  In 
such  case,  the  contract  shall  be  awarded  to 
any  responsible  Indian  preference  enter- 
prise submitting  the  lowest  bid  that  does 
not  exceed  the  lowest  bid  submitted  by  any 
other  responsible  bidder  by  more  than  the 
percentage  prescribed  by  the  head  of  the 
Federal  agency  in  regulations.  If  a  factor 
other  than  price  is  determinative  in  the 
award  of  the  contract,  the  Federal  agency 
shall  utilize  a  comparable  method  to  provide 
a  preference  to  Indian  preference  enter- 
prises in  the  selection  process. 

"(B)  The  percentage  prescribed  in  sub- 
paragraph (A)  that  establishes  a  maximum 
limitation  on  the  difference  between  the 
bids  shall  not  be  more  than  10  percent. 

"(7)  The  preference  requirements  of  this 
section  may  be  waived  only  if  the  responsi- 
ble officer  determines  that  it  is  necessary  to 
accomplish  the  mission  of  the  agency.  The 
determination  to  make  such  a  waiver  may 
only  be  made  by— 
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■■(A)  if  the  procuring  agency  is  within  the 
Department  of  the  Interior,  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs: 
"(B)  if  the  procuring  agency  is  within  the 
Department  of  Health  and  Human  Services, 
the  Director  of  the  Indian  Health  Service; 
and 
"(C)  in  all  other  cases— 
"(i)  the  senior  procurement  executive  of 
the  procuring  agency,  as  designated  under 
section  16(3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  414(3)),  or 

■■(ii)  the  principal  deputy  of  such  execu- 
tive who  is— 

"(I)  a  general  officer  (as  defined  in  section 
101(40)  of  title  10,  United  States  Code)  or  a 
flag  officer  (as  defined  in  section  101(41)  of 
such  title),  or 

"(II)  a  civilian  employee  in  a  position  in 
grade  GS-16  of  the  General  Schedule  under 
section  5331  of  title  5.  United  States  Code 
(or  an  equivalent  position  in  the  Senior  Ex- 
ecutive Service). 

"(8)  Each  Federal  agency,  to  the  greatest 
extent  feasible,  shall  advertise  the  contracts 
to  which  this  section  applies  at  a  date  suffi- 
ciently in  advance  of  the  date  performance 
must  begin  under  the  contract  to  permit  a 
subsequent  open  market  advertisement  of 
the  contract  if  the  contract  cannot  be 
awarded  under  the  limited  competition  pro- 
vision of  this  subsection. 

'(9)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  preferences  required  to 
be  provided  to  enterprises  under  this  section 
may  only  be  provided  to  Indian  enterprises. 
"(B)(i)  An  Indian  preference  enterprise 
may  benefit  from  a  preference  provided 
under  this  section  only  if  the  enterprise  sub- 
mits to  the  agency  or  person  that  is  to  pro- 
vide the  preference  an  affidavit  certifying 
that  the  enterprise  continues  to  meet  the 
requirements  necessary  for  certification  by 
the  Secretary  as  an  Indian  preference  enter- 
prise. The  affidavit  shall  be  executed  and 
submitted  at  the  time  the  contract  or  sub- 
contract bid,  or  grant  or  subgrant  applica- 
tion, is  submitted  and  again  at  the  time  the 
contract,  subcontract,  grant,  or  subgrant  is 
awarded. 

"(ii)  Any  agency  or  person  that  receives 
an  affidavit  submitted  by  an  enterprise 
under  clause  (i)  shall  submit  a  copy  of  the 
affidavit  to  any  Indian  tribe  that  would  be 
affected  by  the  contract,  subcontract,  grant, 
or  subgrant  for  which  the  enterprise  seeks  a 
preference  under  this  section. 

■(CXi)  Any  Indian  preference  enterprise 
that— 

"(I)  is  engaged  in  construction  activities, 
and 

"(II)  has  successfully  completed,  inde- 
pendently, at  least  one  contract,  may  enter 
into  joint  ventures  with  other  enterprises 
that  are  not  Indian  preference  enterprises. 

"(ii)  Any  Indian  preference  enterprise 
that  enters  into  a  joint  venture  under  clause 
(i)  shall  remain  eligible,  and  the  joint  ven- 
ture shall  be  eligible,  for  preferences  under 
this  section  so  long  as  the  Indian  preference 
enterprise— 

"(I)  owns  and  controls  at  least  51  percent 
of  the  joint  venture  and  receives  at  least  51 
percent  of  the  profits  of  the  joint  venture, 
and 

"(II)  has  successfully  completed,  inde- 
pendently, at  least  one  contract  for  each 
contract  awarded  to  the  joint  venture  for 
which  a  preference  is  provided  under  this 
section. 
"(b)  For  purposes  of  this  section— 
"(1)  The  term  Indian  preference  enter- 
prise' means  an  Indian  enterprise  that  is 
certified  by  the  responsible  officer  identi- 


fied in  paragraph  (7)  of  subsection  (A)  as  el- 
igible for  the  preferences  provided  under 
this  section. 
"(2)  The  term  Indian  enterprise'  means— 
"(A)  an  enterprise  which— 
"(i)  is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act),  and 

"(ii)  is  entirely  owned  by  one  or  more 
Indian  tribes,  which  receive  100  percent  of 
the  profits  of  the  enterprise,  or 

■•(iii)  is  entirely  owned  by  one  or  more  In- 
dians, one  of  whom— 

"(I)  acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

"(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise. 
"(B)  an  enterprise— 

"(i)  which  is  engaged  in  any  business 
other  than  construction,  and 

"(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  that  receive 
not  less  than  51  percent  of  the  profits  of  the 
enterprise,  or 
"(C)  an  enterprise— 

"(i)  which  is  engaged  in  any  business 
other  than  construction, 

"(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indians  who  receive  not  less 
than  51  percent  of  the  profits  of  the  enter- 
prise, and 
■•(iii)  which  has  an  Indian  owner  who— 
"(I)  acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

"(ID  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise. 

(3)  The  terms  Indian'  and  Indian  tribe' 
have  the  respective  meaning  given  to  each 
of  such  terms  under  section  4  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b). 

■■(4)  The  term  Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(5)  Except  for  purposes  of  subsection 
(a)(4)(B),— 

"(A)  the  term  'contract'  includes  subcon- 
tracts, and 
"(B)  the  term  grant'  includes  subgrants. 
"(6)  The  term  Indian  reservation'  has  the 
same  meaning  given  to  the  term    Reserva- 
tion' by  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)). 
••(c)(1)  The  Secretary  shall— 
•'(A)  develop  and  publish  a  set  of  criteria 
for  certifying  Indian  enterprises  as  eligible 
for  the  preferences  provided  under  this  sec- 
tion; 

••(B)  in  the  event  of  any  complaint  alleg- 
ing a  fraudulent  claim  for  preference  eligi- 
bility, investigate  the  financial  backgrounds 
of  enterprises  which  apply  for  certification 
as  Indian  enterprises  eligible  for  the  prefer- 
ences provided  under  this  section,  of  enter- 
prises that  have  acquired  such  certification, 
and  of  owners  and  officers  of  such  enter- 
prises; 

■(C)  review  applications  from  Indian  en- 
terprises for  such  certification; 

'•(D)  certify  as  Indian  enterprises  eligible 
for  the  preferences  provided  under  this  sec- 
tion those  Indian  enterprises  that  satisfy 
the  criteria  established  under  clause  (A); 

••(E)  prescribe  such  regulations,  and  estab- 
lish such  policies,  monitoring  systems,  and 
enforcement  systems,  in  conjunction  with 
the  Office  of  Federal  Procurement  Policy, 
as  may  be  necessary  to  ensure  that  the  pro- 
visions of  this  section  are  carried  out; 

•'(F)  investigate  complaints  alleging  one  or 
more  violatioris  of  this  section  or  the  regula- 
tions prescribed  under  this  section,  includ- 
ing (but  not  limited  to)  allegations  that— 


'•(i)  an  enterprise  not  certified  by  the  Sec- 
retary as  an  Indian  enterprise  eligible  for 
the  preferences  provided  under  this  section 
was  awarded  a  contract  or  grant  with  the  as- 
sistance of  a  preference  provided  under  this 
section, 

'•(ii)  an  enterprise  was  wrongly  certified 
by  the  Secretary  as  an  Indian  enterprise  eli- 
gible for  the  preferences  provided  under 
this  section, 

■•(iii)  an  enterprise  misrepresented  its 
status  to  the  Secretary,  or 

•■(iv)  an  enterprise  is  no  longer  an  Indian 
enterprise  or  in  compliance  with  the  criteria 
established  under  this  section; 

••(G)  investigate  complaints  alleging  that 
an  Indian  tribe  is  improperly  administering 
preferences  required  under  this  section  in  a 
manner  that  exhibits  a  documented  pattern 
of  abuse  and  seriously  jeopardizes  the  rights 
of  Indians  or  Indian  enterprises;  and 

"(H)  develop  and  assist  Federal  agencies 
in  implementing  a  program  to  ensure  that 
Federal  funds  expended  for  the  benefit  of 
Indians  also  assist,  to  the  maximum  extent 
feasible,  in  the  promotion  of  Indian  eco- 
nomic development. 

••(2)  The  regulations  that  are  to  be  pre- 
scribed under  subparagraph  (1)(E)  shall  in- 
clude— 

••(A)  a  standard  application  to  be  used  by 
an  enterprise  applying  for  certification  as 
an  Indian  enterprise  eligible  for  the  prefer- 
ence provided  under  this  section; 

"(B)  the  procedures  under  which  complet- 
ed applications  for  such  certification  will  be 
acted  upon  within  a  reasonable  period  of 
time  after  receipt  by  the  Secretary; 

■•(C)  procedures  which  guarantee  that  all 
decisions  rendered  by  the  Secretary  regard- 
ing such  certification  will  be  communicated 
to  such  enterprise  in  writing;  and 

■(D)  a  description  of  the  appeal  proce- 
dures available  to  any  enterprise  which  is 
denied  such  certification  by  the  Secretary. 

■■(3)  The  regulations  that  are  to  be  pre- 
scribed, and  the  policies  and  systems  that 
are  to  be  established,  under  subparagraph 
(1)(E)  shall  be  prescribed  and  established  in 
conjunction  with  the  Office  of  Federal  Pro- 
curement Policy  in  a  manner  that  considers 
the  existing  procurement  practices  of  Feder- 
al agencies,  promotes  maximum  consistency, 
uniformity,  and  coordination  among  Federal 
agencies,  and  promotes  the  maximum  par- 
ticipation of  Indian  tribes. 

■■(4)  To  the  maximum  extent  feasible, 
each  Federal  agency  and  Indian  tribe  shall 
implement,  and  comply  with,  the  regula- 
tions prescribed,  and  the  policies  and  sys- 
tems established,  under  subparagraph 
(1)(E). 

■■(5)  If,  as  the  result  of  an  investigation, 
the  Secretary  determines  that  any  of  the 
conditions  described  in  any  subclause  of 
subsection  (c)(1)(F)  exists  with  respect  to 
any  enterprise,  the  Secretary  shall— 

■■(A)  revoke  the  certification  of  such  en- 
terprise as  an  Indian  enterprise  eligible  for 
the  preferences  provided  under  this  section, 
if  such  certification  has  been  made  by  the 
Secretary;  and 

■■(B)  transmit  all  information  available  re- 
garding such  conditions  to  the  Inspector 
General  of,  or  the  head  of.  the  agency  that 
administers  the  contract  or  grant  to  which 
such  conditions  relate. 

'■(6)(A)  Any  determination  by  the  Secre- 
tary to  deny  any  enterprise  certification  as 
an  Indian  enterprise  eligible  for  the  prefer- 
ences provided  under  this  section,  or  to 
revoke  such  certification,  may  be  appealed 
to  the  Office  of  Hearings  and  Appeals  of  the 
Department  of  the  Interior. 
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"(B)  The  decision  of  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of  the 
Interior  on  an  appeal  brought  under  sub- 
paragraph (A)  shall— 

"(i)  be  considered  final  agency  action  by 
the  Department  on  petition,  and 

"(ii)  be  subject  to  judicial  review  under 
chapter  7  of  title  5,  United  States  Code. 

"(7)  The  Secretary  may.  at  his  discretion, 
waive  the  provisions  of  the  Act  of  August 
24.  1935  (49  Stat.  793;  40  U.S.C.  270a  et  seq.). 
with  respect  to  a  contract  awarded  to  an 
Indian  preference  enterprise  by  a  Federal 
agency  if— 

"(A)  the  award  price  of  the  contract  is  an- 
ticipated to  be  $10,000,000  or  less; 

"(B)  the  Indian  preference  enterprise  has 
been  determined  to  be  a  responsible  con- 
tractor capable  of  performing  the  contract; 

"(C)  the  Federal  agency  determines  that 
the  Indian  preference  enterprise  has  been 
unable  to  obtain  the  requisite  bonds  after 
making  good  faith  application  to  at  least  2 
surety  firms  determined  by  the  Secretary  of 
the  Treasury  to  issue  acceptable  bonds  pur- 
suant to  chapter  93  of  title  31.  United  States 
Code,  even  with  a  guarantee  provided  pursu- 
ant to  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  692  et  seq.):  and 

"(D)  the  Indian  preference  enterprise  has 
provided  for  the  protection  of  persons  fur- 
nishing materials  and  labor,  in  lieu  of  a  pay- 
ment bond,  through  a  program  of  direct  dis- 
bursement from  the  Federal  Government  of 
payments  due  to  such  persons  from  such 
Indian  preference  enterprise  through— 

"(i)  an  escrow  account  established  and 
maintained  by  the  Indian  preference  enter- 
prise at  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  or 

"(ii)  a  Federal  Government  Payment 
center  servicing  the  procuring  agency,  if  ap- 
proved by  the  procuring  agency. 

"(d)(1)  If- 

"(A)  a  contract  or  grant  to  which  the  pref- 
erences provided  under  this  section  apply  is 
to  be  performed  on  a  reservation  of  an 
Indian  tribe;  and 

"(B)  the  governing  body  of  the  Indian 
tribe  has— 

"(i)  established  preferences  generally  com- 
parable to  those  provided  under  this  section. 

"(ii)  established  a  tribal  office  to  enforce 
those  preferences,  and 

"(iii)  submitted  to  the  Secretary  a  written 
request  by  tribal  resolution  that  this  para- 
graph apply, 

the  Federal  agency  or  grantee  awarding  the 
contract  on  that  tribe's  reservation  shall 
delegate  to  the  tribe  responsibility  for  moni- 
toring the  contractor's  compliance  with  that 
agency's  Indian  preference  requirements. 

"(2)  Enforcement  authority  under  this 
section  shall  remain  with  the  Federal 
agency  or  grantee. 

"(3)  A  Federal  agency  shall  provide  an 
Indian  tribe  with  notification  of  any  con- 
tract, the  performance  of  which  will  occur 
on  such  tribe's  reservation,  no  less  than  30 
days  prior  to  the  advertising  of  the  contract 
and  shall  otherwise  work  cooperatively  with 
the  tribe  on  enforcement  of  Indian  prefer- 
ences provided  in  this  section. 

"(4)  Nothing  in  this  section  shall  be  inter- 
preted to  preempt  tribal  authority  to  inde- 
pendently Impose  or  enforce  Indian  prefer- 
ence requirements  which  are  not  inconsist- 
ent impose  or  enforce  Indian  preference  re- 
quirements which  are  not  inconsistent  or  in 
conflict  with  this  section  or  other  applicable 
law. 

"(e)  In  addition  to  any  other  penalties 
provided  under  Federal  or  tribal  law,  whoev- 


er misrepresents  the  status  of  an  individ- 
dual  as  an  Indian,  or  of  an  enterprise  as  an 
Indian  enterprise  or  an  Indian  preference 
enterprise,  in  order  to  obtain  a  preference 
under  this  section  for  such  person  or  any 
other  person— 

"(1)  shall  be  subject  to  a  civil  action 
brought  in  a  tribal  court  of  an  Indian  tribe 
affected  by  the  misrepresentation  and  a 
civil  penalty  of  not  more  than  $5,000  may  be 
imposed; 

•'(2)  shall  be  liable  to  the  United  States 
for  the  amount  of  any  grant,  or  the  amount 
paid  under  any  contract,  that  was  obtained 
by  reason  of  the  preference; 

"(3)  shall  be  subject  to  suspension  and  de- 
barment as  specified  in  subpart  9.4  of  part  9 
of  title  48  of  the  Code  of  Federal  Regula- 
tions (or  any  successor  regulation)  on  the 
basis  that  such  misrepresentation  indicates 
a  lack  of  business  integrity  that  seriously 
and  directly  affects  the  present  responsibil- 
ity to  perform  any  contract  awarded  by  the 
Federal  Government;  and 

"(4)  shall  be  ineligible  for  any  preference 
provided  under  this  section. 

■■(f)(1)  The  Secretary  may  request  the  In- 
spector General  of  the  Department  of  the 
Interior  to  conduct  an  investigation  of  any 
contract,  grant,  subcontract,  or  subgrant 
with  respect  to  which  preferences  are  re- 
quired to  be  provided  under  this  section. 

■■(2)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  request  is 
submitted  to  the  Inspector  General  of  the 
Department  of  the  Interior  under  para- 
graph (1).  the  Inspector  General  shall 
submit  to  whoever  made  the  request  a  writ- 
ten response  to  the  request  detailing  the  ac- 
tions, if  any,  the  Inspector  General  will  take 
with  respect  to  the  request.". 

(b)  Conforming  Amendments.— ( 1)  Section 
33  of  the  Act  of  June  25,  1910  (36  Stat.  863; 
25  U.S.C.  353)  is  amended  by  striking  out 
"section  thirty-two"  and  inserting  in  lieu 
thereof  "sections  23  suid  32". 

(2)  The  first  paragraph  under  the  sub- 
heading "Secretary  "  that  is  under  the  supe- 
rior heading  "I.  General  Provisions"  of  the 
Act  of  April  30,  1908  (35  Stat.  71;  25  U.S.C. 
47)  is  amended  by  striking  out  the  last  pro- 
viso. 

SEC.  4.  CRIMINAL  PENALTIES. 

Chapter  53  of  title  18,  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  1169.  Indian  preferences 

"Any  person  who,  in  any  document,  with 
the  intent  to  defraud  the  government  know- 
ingly conceals  or  fails  to  disclose  any  fact, 
the  disclosure  of  which— 

"(a)  is  required  under  section  23  of  the 
Act  of  June  25,  1910  (36  Stat.  861;  25  U.S.C. 
47).  or  any  regulations  prescribed  under 
such  Act,  or 

"(b)  is  necessary  to  verify  or  clarify 
whether  an  enterprise  or  individual  is  eligi- 
ble for  any  preference  provided  under  such 
section, 

shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  5  years,  or  both. ". 

SEC.  5.  MANPOWER  AND  JOB  TRAINING. 

The  Secretary  of  the  Interior  is  author- 
ized to  negotiate  and  enter  into  cooperative 
agreements  with  Indian  tribes  to  engage  in 
cooperative  manpower  and  job  training  and 
development  programs  including  the  per- 
formance of  work  on  lands  owned  and  con- 
trolled by  the  Department  of  the  Interior. 
Such  cooperative  agreements  may  be  en- 
tered into  with  any  agency  or  office  within 
the  Department  of  the  Interior.  In  such  co- 
operative agreements,  the  Secretary  of  the 


Interior  is  authorized  to  advance  or  reim- 
burse funds  to  tribes  from  any  appropria- 
tions available  for  similar  kinds  of  work  or 
by  furnishing  or  sharing  materials,  supplies, 
facilities,  or  equipment  without  regard  to 
the  provisions  of  section  3324  of  title  31, 
United  States  Code. 

Mr.  LEAHY.  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  OIL  AND  GAS  LEASING 
AMENDMENTS  ACT 

Mr.  LEAHY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1805. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1805)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  LA  033164".  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Oil 
and  Gas  Leasing  Amendments  Act  of  1990". 

SEC.  2.  TREATMENT  OF  SECTION  14  LEASES. 

Section  14  of  the  Mineral  Leasing  Act  (30 
U.S.C.  223)  is  amended  by  inserting  "(a)" 
before  the  first  sentence  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  lease  issued  pursuant  to  subsec- 
tion (a)  shall,  upon  renewal  on  or  after  the 
date  of  enactment  of  the  Federal  Oil  and 
Gas  Leasing  Amendments  Act  of  1990,  in- 
clude the  terms  and  conditions  of  noncom- 
petitive leases  issued  under  section  17,  and 
all  requirements  applicable  to  such  noncom- 
petitive leases  shall  apply  in  the  same 
manner  and  to  the  same  extent  to  any  lease 
issued  under  subsection  (a).". 

SEC.  3.  REINSTATEMENT:  IN  GENERAL. 

Section  31(g)  of  the  Mineral  Leasing  Act 
(30  U.S.C.  188(g))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  any  lease  issued  under  section  14 
shall  be  eligible  for  reinstatement  under 
provisions  of  this  section  applicable  to  non- 
competitive leases  issued  under  section  17, 
except  that  upon  reinstatement  such  lease 
shall  include  the  terms  and  conditions  of 
noncompetitive  leases  issued  under  section 
17,  and  all  requirements  applicable  to  such 
noncompetitive  leases  shall  apply  In  the 
same  manner  and  to  the  same  extent  to  any 
lease  issued  under  section  14.". 

SEC.  4.  REINSTATEMENT  OF  CERTAIN  LEASES. 

(a)  Notwithstanding  any  other  provision 
of  law,  United  States  oil  and  gas  leases 
CALA  033164,  CAS  019746C,  and  CAS 
021009B  shall  be  eligible  for  reinstatement 
pursuant  to  section  31(g)(3)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  188(g)(3)). 
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(b)  Within  30  days  after  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior  shall 
give  written  notice  by  registered  mail  to  the 
last  lessee  of  record  for  each  of  the  leases 
listed  in  subsection  (a)  that  said  lessees  may 
petition  for  reinstatement  of  such  leases  in 
accordance  with  this  subsection  and  the 
provisions  of  section  31  applicable  to  non- 
competitive leases  issued  under  section  17  of 
the  Mineral  Leasing  Act  (30  U.S.C.  188). 
The  lessee  shall  have  60  days  from  the  date 
of  the  Secretary's  notice  to  file  such  peti- 
tion. No  lease  may  be  reinstated  if  the  lessee 
fails  to  file  such  a  petition  within  60  days 
from  the  date  of  the  Secretary's  notice.  If  a 
lessee  files  such  a  petition  within  60  days 
from  the  date  of  the  Secretary's  notice,  and 
upon  determination  by  the  Secretary  that 
any  lease  listed  in  subsection  (a)  qualifies 
for  reinstatement  in  all  respects  except  for 
compliance  with  the  deadlines  imposed  by 
section  31(d)  of  the  Mineral  Leasing  Act  (30 
U.S.C.  188(d)),  the  Secretary  shall  reinstate 
the  lease. 

SEC.  5.  MINING  PROJECrTS. 

(a)  The  Director  of  the  Bureau  of  Mines  is 
authorized  and  directed  to  enter  into  such 
arrangements  as  may  be  necessary  with  the 
Idaho  Geological  Survey  to  conduct  a  joint 
mining  experimental  project  in  the  State  of 
Idaho  to  demonstrate  the  efficacy  of  ex- 
tracting and  processing  black  sands  from  al- 
luvial placer  deposits  for  yttrium  and  rare 
earth  elements.  The  project  shall  be  com- 
pleted prior  to  September  30,  1993.  There  is 
authorized  to  be  appropriated  $1,000,000  to 
carry  out  this  subsection. 

(b)  The  Director  of  the  Bureau  of  Mines  is 
authorized  and  directed  to  enter  into  such 
arrangements  as  may  be  necessary  with  the 
Mackay  School  of  Mines'  Center  for  Strate- 
gic Materials  Research  and  Policy  Study  to 
conduct  a  joint  mining  experimental  project 
in  the  State  of  Nevada  to  determine  the 
genesis  of  platinum-group  metals  associated 
with  hydrothermal  ore  deposits  and  their 
distribution  in  Nevada.  The  project  shall  be 
completed  prior  to  September  30,  1993. 
There  is  authorized  to  be  appropriated 
$1,200,000  to  carry  out  this  subsection. 

(c)  In  furtherance  of  the  goals  and  objec- 
tives of  the  Mining  and  Minerals  Policy  Act 
of  1970,  the  Secretary  of  Agriculture,  acting 
through  the  Chief,  National  Forest  Service, 
is  authorized  and  directed  to  enter  into  such 
arrangements  as  may  be  necessary  to  under- 
take a  titanium  mining  demonstration 
project  in  the  Angeles  National  Forest,  Cali- 
fornia, pursuant  to  the  unsolicited  proposal 


"Soledad  Canyon  Demonstration  Project" 
dated  March  5.  1988. 

(d)  Notwithstanding  any  other  provision 
of  law,  in  order  to  demonstrate  the  efficacy 
of  utilizing  effluents  from  abandoned  coal 
mines  for  the  purpose  of  establishing  fish- 
ery resources  the  State  of  West  'Virginia 
may  allocate  up  to  $2,500,000  of  the  annual 
grants  available  to  the  State  under  section 
402(g)(2)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  for  the  purpose  of 
establishing  a  fish  hatchery  in  McDowell 
County,  West  Virginia. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  sections  14  and  31  of  the  Mineral 
Leasing  Act.  and  for  other  purposes.". 

Mr.  LEAHY.  I  move  that  the  Senate 
disagree  to  the  House  amentiments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESK- 
RESO- 


MEASURE   HELD   AT 
SENATE  CONCURRENT 
LUTION  154 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Con- 
current Resolution  154,  submitted  ear- 
lier today  by  Senator  Cranston,  be 
held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  LEAHY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  9:10  a.m.,  Wednesday,  Oc- 
tober 24;  that  following  the  prayer, 
the  Journal  of  Proceedings  be  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business,  not  to 
extend  beyond  9:30  a.m.;  that  during 
morning  business.  Senators  Boren  and 


Kerrey  of  Nebraska  be  recognized  for 
up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  LEAHY.  Mr.  President,  the  ma- 
jority leader  asked  me  to  announce 
that  on  tomorrow  at  9:30  a.m.,  the 
Senate  will  turn  to  the  consideration 
of  the  veto  message  on  S.  2104,  with  2 
hours  for  debate,  and  a  vote  to  occur 
at  11:30  a.m.;  that  upon  disposition  of 
the  veto  message,  the  Senate  will  vote 
on  final  passage  of  the  Foreign  Oper- 
ations appropriations  bill,  to  be  imme- 
diately followed  by  the  Senate  resum- 
ing consideration  of  the  Interior  ap- 
propriations bill. 


RECESS  UNTIL  9:10  A.M. 
WEDNESDAY 

Mr.  LEAHY.  Mr.  President,  if  the 
acting  Republican  leader,  my  good 
friend  from  Wisconsin,  has  nothing 
further,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess,  under  the 
previous  order,  until  9:10  a.m.. 
Wednesday,  October  24. 

There  being  no  objection,  the 
Senate,  at  11:24  p.m.,  recessed  until 
Wednesday,  October  23.  1990.  at  9:10 
a.m. 


NOMINATIONS 

Executive   nominations  received   by 
the  Senate  October  23,  1990: 

LEGAL  SERVICES  CORPORATION 

J  BLAKELEY  HALL.  OF  TEXAS.  TO  BE  A  MEMBER  OP 
THE  BOARD  OP  DIRECTORS  OP  THE  LEGAL  SERVICES 
CORPORATION  POR  A  TERM  EXPIRING  JULY  13.  I9«2 
TO  WHICH  POSITION  HE  WAS  APPOINTED  DURING 
THE  RECESS  OF  THE  SENATE  FROM  NOVEMBER  22 
1989.  TO  JANUARY  23,  1990 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE,  SECTION  601(A) 


MAJ,    GEN 
ARMY 


To  be  lieutenant  general 

ROBERT    D     CHELBERG.    3««-3e-5»M,    U,8 


UMI 
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October  23,  1990 


BUDGET  REFORMS  ALL 
BUBBLES  AND  NO  BITE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  for  weeks 
now  the  American  people  have  been  reading 
that  the  Federal  budget  has  been  cut  to  the 
tx)ne,  that  the  only  way  out  of  the  budget  defi- 
cit is  to  raise  new  taxes. 

Then  they  pick  up  their  morning  paper  and 
read  that  the  House  has  just  voted  half  a  mil- 
lion dollars  to  renovate  the  birthplace  of  Law- 
rence Welk. 

The  American  taxpayers  are  calling  for  seri- 
ous cuts  in  the  budget  and  all  they're  getting 
from  Congress  is  champagne  music.  These 
so-called  budget  reforms  are  all  bubbles  and 
no  bite. 

The  taxpayers  are  angry  and  I  don't  blame 
them. 


A  LETTER  FROM  JAMES 
MOYLAN 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  PURSELL.  Mr.  Speaker,  on  July  31  I  en- 
tered into  the  Congressional  Record  two 
letters  from  constituents  of  my  Second  Con- 
gressional District  in  Michigan.  I  wish  to  re- 
enter one  of  those  letters  today  in  its  entirety. 
The  letter  came  to  me  from  Mr.  James  Moylan 
of  Plymouth,  Ml.  The  text  follows: 

Dear  Representative  Pursell:  I  am  writ- 
ing this  short  letter  to  express  my  concern 
about  any  pending  legislation  that  will  ad- 
versely affect  the  current  guidelines  for 
Credit  Unions  in  this  country.  The  Credit 
Union  that  I  deal  with  through  my  place  of 
employment  is  very  successful  and  sound.  It 
does  not  need  any  new  guidelines  or  restric- 
tions just  because  of  the  competition  that  it 
may  impose  on  other  banking  institutions. 
In  fact,  I  have  always  felt  that  competition 
is  supposed  to  be  a  healthy  way  of  insuring 
services  for  the  common  good  of  consumers. 
Having  the  rules  changed  is  not  a  fair  way 
of  competing. 

My  wife,  children  and  I  have  savings  and 
checking  accounts  in  two  other  banks  be- 
sides our  Credit  Union  and  we  intend  to 
keep  them  balanced  that  way  for  security 
and  convenience.  In  my  opinion,  the  current 
guidelines  for  banks  and  credit  unions  do 
not  need  to  be  revamped.  I  can  only  recall 
the  last  time  the  Government  broadened 
the  guidelines  of  Savings  &  Loans  for  the 
l)etterment  of  the  saving  public! 
Resp)ectfully  yours, 

James  Moylan. 


FOOD,  AGRICULTURE.  CONSER- 
VATION. AND  TRADE  ACT  OF 
1990 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  WISE.  Mr.  Speaker.  I  rise  in  support  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  Title  XXIII  of  the  bill,  which 
I  first  introduced  a  year  ago  as  H.R.  3564, 
amends  the  Rural  Electrification  Act  of  1936 
to  ensure  that  the  Rural  Electrification  Admin- 
istration and  the  Rural  Telephone  Bank  are 
responsive  to  the  evolving  telecommunica- 
tions needs  of  rural  telephone  subscribers. 

Due  in  large  part  to  the  telephone  loan  pro- 
grams of  REA  and  RTB,  most  rural  Americans 
today  enjoy  basic  telephone  service  at  afford- 
able rates.  But  basic  telephone  service  is  no 
longer  sufficient  to  meet  the  needs  of  rural 
America.  We  are  in  an  era  where  service  in- 
dustries are  rapidly  replacing  agriculture,  man- 
ufacturing, and  mining  as  the  mainstays  of  the 
rural  economy.  Rural  America  is  struggling  to 
emerge  from  a  period  of  economic  decline. 

In  order  for  rural  businesses  to  survive,  they 
must  have  access  to  computer  modems,  fax 
machines,  and  other  advanced  telecommuni- 
cations technologies  that  urban  businesses 
have  come  to  find  essential.  For  many  in  rural 
America,  such  access  is  only  feasible  with  the 
continued  assistance  of  the  REA  and  RTB 
programs. 

Title  XXIII  makes  clear  that  recent  techno- 
logical developments  such  as  fiber  optic  cable 
and  data  transmission  are  included  in  the  defi- 
nition of  telephone  service  for  which  REA  and 
RTB  loans  can  be  made.  The  legislation  also 
allows  qualified  rural  telephone  borrowers  to 
invest  a  certain  percentage  of  their  own  cap- 
ital for  rural  development  purposes. 

At  the  same  time.  Title  XXIII  ensures  that 
the  REA  and  RTB  telephone  programs  oper- 
ate under  the  watchful  eye  of  the  public. 
Under  the  bill,  RTB  will  become  subject  to  the 
open  meeting  requirements  of  the  Sunshine 
Act.  REA  will  become  subject  to  the  notice 
and  comment  requirements  of  the  Administra- 
tive Procedure  Act. 

Enactment  of  the  Food,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1 990  will  not  only  fa- 
cilitate the  advancement  of  rural  telecommuni- 
cations but  will  be  a  major  step  toward  the  de- 
velopment of  our  rural  economy  and  the  im- 
provement of  the  quality  of  rural  American  life. 


VOTE  NO  ON  THE  HONEY  POT.- 
VOTE  NO  ON  THE  FARM  BILL 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  CONTE.  Mr.  Speaker,  we'll  be  taking  up 
the  farm  bill  conference  today,  and  I  want  to 
alert  the  House  to  one  very  important  provi- 
sion. 

You  know  what  I'm  talking  about— the  killer 
beekeepers.  The  House's  bill  capped  pay- 
ments to  beekeepers  at  $100,000  by  1994. 
And  the  other  body,  in  an  unusual  show  of 
fiscal  sanity  and  wise  policy,  eliminated  the 
honey  subsidy  altogether. 

Now,  did  the  conferees  split  the  difference? 
did  they  reach  a  $50,000  cap?  No.  Did  the 
Senate  conferees  give  up  and  agree  to  the 
cap  at  a  full  $100,000?  No.  They  combined  to 
raise  the  cap  to  $125,000.  A  full  25  percent 
over  the  House's  number. 

This  week  USDA's  Agriculture  Research 
Service  is  out  hunting  killer  bees  along  the 
border  near  Harlingen,  TX.  They're  trying  to 
trap  them  with  sex  pheromones  and  keep 
them  out  of  Texas.  Well,  it's  clear  to  me 
they're  looking  in  the  wrong  place.  They 
should  be  out  hunting  the  conferees  who  are 
stinging  the  taxpayers.  Vote  no  on  the  honey 
pot.  Vote  no  on  the  farm  bill. 


FIX  THE  BUDGET  BY  CUTTING 
SPENDING.  NOT  BY  RAISING 
TAXES 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23.  1990 

Mr  SPENCE.  Mr.  Speaker.  I  would  like  to 
commend  to  my  colleagues  a  few  thoughts 
from  an  editorial  that  appeared  recently  in  a 
South  Carolina  paper.  It  makes  two  points 
about  the  budget  debate  that,  in  my  view, 
have  not  received  enough  attention.  The  first 
is  that  the  so-called  spending  cuts  included  in 
the  various  proposals  we  have  considered  in 
this  deficit  reduction  discussion  have  only 
made  cuts  in  spending  increases  in  existing 
programs.  It  is  my  belief  that  the  shallowness 
of  these  budget  cuts  has  not  been  sufficiently 
highlighted.  The  second  point  is  that  the  tax 
increases  included  in  the  bill  hit  not  only  once 
but  are  more  accurately  double  taxes  as  the 
producers  or  transporters  of  goods  and  serv- 
ices inevitably  pass  along  their  added  costs  to 
consumers.  This  effect,  too.  seems  to  have 
been  ignored  in  many  circles. 

We  need  real  cuts  to  reduce  the  deficit.  We 
don't  need  any  more  taxes  and  I  hope  that 
the  following  excerpts  will  convince  you  also 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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October  23,  1990 

Many  of  the  criticisms  weighed  against  the 
Senate  package  can  just  as  easily  be  applied 
to  the  House  bill  in  many  ways.  From,  what  I 
have  heard  about  the  prospective  conference 
report,  it  doesn't  seem  to  do  much  better. 
The  editorial  follows: 
Doing  the  Wrong  Thing  on  the  Budget 
[Prom  the  Charleston  (SO  News  and 
Courier,  Oct.  19,  19901 
The  Senate  package  that  seems  to  be  sail- 
ing toward  presidential  approval  contains 
genuine  tax  increases  of  roughly  $149  bil- 
lion and  "cuts"  in  government  expenditures 
of  approximately  $250  billion.  There  is  no 
way  to  get  a  precise  reading  on  either  the 
new  taxes  or  the  spending  "cuts"  because 
Congress'  tax-writing  committees  have  yet 
to  fill  in  all  the  blanks.  What  is  certain, 
however,  is  that  the  "cuts  "  aren't  cuts  at  all: 
they  are  reductions  in  the  rate  of  growth  in 
government  spending,  not  the  growth  itself. 
Thanks   to   an   accounting   device   called 
"baseline  budgeting",  brought  to  us  by  the 
folks  who  wrote  the  1974  Budget  Act.  gov- 
errunent  spending  automatically   increases 
each  year  to  meet  projected  rates  of  infla- 
tion. If  Congress  cuts  $5  million  from  the 
$15   million   automatic   increase   in   a   pro- 
gram's $100  million  appropriation,  the  "sav- 
ings" are  illusory.  A  real  cut  would  be  to  lop 
off  the  $15  million  increase  and  trim  the 
$100   million   appropriation   by   $5   million. 
Every  American  who  balances  a  checkbook 
knows  that.  Why  doesn't  Congress? 

There  is  nothing  illusory  about  the  taxes, 
however.  They  are  real,  and  they  are  going 
to  hurt.  In  many  cases,  the  new  levies  will 
result  in  a  hidden  "double  tax."  That 
means,  simply,  that  increased  taxes  on,  for 
example,  gasoline  will  force  truckers  (the 
ones  who  survive,  that  is)  to  pass  along  the 
higher  cost  of  doing  business  to  consumers. 
Most  of  the  new  taxes  will  have  a  similar 
ripple  effect  throughout  the  economy,  driv- 
ing up  the  cost  of  virtually  everything 
Americans  eat,  drink,  drive,  wear,  rent,  or 
own. 

Meanwhile,  real  government  spending  will 
continue  to  grow.  The  only  area  in  which  it 
will  actually  decline  is  defense.  While  the 
term  "tax  and  spend"  may  sound  hackneyed 
by  now,  it  is  true  nonetheless.  When  the 
largest  tax  hike  in  terms  of  dollars  in  Amer- 
ican history  sinks  in— and  the  deficit  contin- 
ues to  grow,  only  at  a  slower  rate— the  tax- 
payers will  realize  just  how  badly  they've 
been  hoodwinked. 


FINAL  PASSAGE  OF  THE  NEGO- 
TIATED RULEMAKING  ACT  OF 
1990 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 
Mr.  PEASE.  Mr.  Speaker,  I  am  very  pleased 
that  the  U.S.  House  of  Representatives  yes- 
terday gave  final  approval  to  legislation  that  I 
introduced  on  January  31,  1989— the  Negoti- 
ated Rulemaking  Act  of  1990.  I  look  forward 
to  President  Bush  signing  this  measure  into 
law  within  the  next  few  days.  I  also  want  to 
salute  Senator  Carl  Levin,  who  has  worked 
so  diligently  with  me  for  several  years  in  seek- 
ing the  enactment  of  this  legislation.  We  also 
both  recognize  that  our  efforts  would  not  have 
come  to  fruition  without  the  staunch  support 


EXTENSIONS  OF  REMARKS 

of  Congressman  Barney  Frank,  who 
thoughtfully  guided  this  bill  through  the  House 
Judiciary  Committee. 

As  you  know,  administrative  regulations  too 
often  become  the  object  of  protracted  litiga- 
tion. For  example,  nearly  80  percent  of  the 
300  regulations  promulgated  each  year  by  the 
Environmental  Protection  Agency  are  contest- 
ed in  court.  Now  I  realize  that  Washington, 
DC,  is  a  city  of  attorneys,  but  many  thoughtful 
attorneys  themselves  would  surely  join  me  in 
saying  it  is  in  our  national  interest  to  find  pru- 
dents  ways  in  which  to  cut  down  on  endless 
litigation. 

Many  court  battles  are  time  consuming,  un- 
productive, costly  affairs  that  could  be  avoid- 
ed. In  certain  cases,  the  process  of  rulemak- 
ing can  be  accomplished  more  fairly  and  effi- 
ciently through  direct  negotiations  among  the 
principal  parties  concerned. 

Negotiated  rulemaking  has  been  tried  a 
numlier  of  times.  It  has  met  with  enough  suc- 
cess that  its  wider  application  should  be  en- 
couraged. 

I  sponsored  this  bill  because  the  Federal 
Government  ought  to  be  doing  all  we  can  to 
reduce  unnecessary  and  costly  litigation.  Too 
often  the  relationship  among  government,  in- 
dustry, labor,  other  interest  groups  is  altogeth- 
er too  adversarial.  I  have  pushed  for  enact- 
ment of  this  legislation  for  more  than  8  years, 
believing  it  would  be  good  public  policy  to  pro- 
vide Federal  agencies  with  an  option  to  en- 
courage consultation  and  negotiation  as  an  al- 
ternative to  the  customary  rulemaking  proc- 
ess. 

This  legislation  will  not  force  Federal  agen- 
cies to  do  anything  against  their  will.  Certainly 
I  do  not  intend  that  negotiated  rulemaking  be 
employed  to  establish  fundamental  policy  di- 
rectives or  to  permit  Federal  agencies  to  frus- 
trate the  will  of  the  Congress.  Rather  I  want  to 
make  negotiated  rulemaking  a  viable  option 
for  Federal  agencies  to  pursue  when  it  is  ap- 
propriate. Following  this  path  more  often  in 
the  future  will  foster  more  harmonious,  rational 
policy  implementation  between  public  and  pri- 
vate sect(X  participants. 


A  SALUTE  TO  MATTIEDNA 
JOHNSON,  NURSING  PIONEER 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 

Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mattiedna  Johnson,  R.N.,  M.A. 
Divinity,  M.T.,  who  is  being  honored  at  an  up- 
coming "Salute  to  Nursing  Pioneers  Pro- 
gram." On  November  11,  1990,  friends  and 
colleagues  will  gather  at  Cory  United  Method- 
ist Church  in  Cleveland  to  pay  tribute  to  Mat- 
tiedna Johnson  for  her  50  years  of  nursing 
service  to  the  community.  I  am  pleased  to 
salute  Nurse  Johnson  on  this  special  occasion 
and  I  am  proud  to  share  with  my  colleagues 
some  of  the  highlights  of  her  distinguished 
career. 

Mattiedna  Johnson  graduated  from  the 
Jane  Terrell  Memorial  Hospital  School  of 
Nursing  in  Memphis,  TN  in  1940.  She  com- 
pleted post-graduate  nursing  at  the  Homer  G. 
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Phillips  Hospital  in  St.  Louis,  MO.  After  receiv- 
ing her  license,  she  went  on  to  the  Northwest 
Institute  of  Medical  Technology  in  Minneapo- 
lis, MN. 

In  1944,  Nurse  Johnson  conducted  re- 
search at  the  University  of  Minnesota  Depart- 
ment of  Plant  Pathology  which  resulted  In  the 
cure  for  scariet  fever.  In  1945,  she  was  certi- 
fied by  the  Amencan  Red  Cross  and  began 
teaching  disaster  nursing  and  basic  first  aid. 
One  year  later,  Nurse  Johnson  was  certified 
as  a  medical  missionary  and  served  in  Liberia, 
West  Africa,  where  she  promoted  the  organi- 
zation of  the  Liberian  National  Nursing  Asso- 
ciation. 

Nurse  Johnson  moved  to  Cleveland  in 
1959,  where  she  tutored  nurses  for  the  Ohio 
Board  of  Nurse  Education  and  Registration, 
and  spent  much  of  her  time  as  a  leading 
Amencan  Red  Cross  volunteer  instructor. 
Classes  included  "Mother's  Helper,"  "Teen- 
age Baby-Sitting,"  and  "Home  Nursing."  She 
also  developed  special  courses  for  church 
nurses,  utilizing  church  basements  throughout 
Cleveland  for  her  classroom. 

Mr.  Speaker,  Mattiedna  Johnson  has  also 
been  an  outspoken  and  courageous  advocate 
on  behalf  of  black  nurses.  At  a  nurses  con- 
vention in  1970,  she  called  black  nurses  to- 
gether. That  meeting  led  to  the  formation  of 
the  National  Black  Nurses  Association.  She 
went  on  to  organize  the  Cleveland  Council  of 
Black  Nurses  and,  in  1973,  with  the  Akron 
black  nurses,  she  convened  the  first  institute 
and  conference  of  the  National  Black  Nurses 
Association. 

Although  now  disabled,  Mattiedna  has  not 
lessened  in  her  efforts.  She  is  an  active  par- 
ticipant in  the  21st  Congressional  District 
Caucus,  and  the  Ckjngressional  Black  Caucus 
Health  Braintrust,  which  I  chair.  In  addition, 
she  is  the  author  of  "The  Penicillin  Project 
Diary  Notes,"  and  is  now  publishing  the 
"Johnson's  Manual  for  Church  Nurses." 

Mr.  Speaker,  I  take  pride  in  congratulating 
Mattiedna  Johnson.  She  is  a  great  pioneer 
and  a  source  of  inspiration  to  our  community 
and  the  Nation. 


THE  LIFE  AND  DEATH  OF  A 
MAYOR 


HON.  ANDY  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  JACOBS.  Mr.  Speaker,  the  following  ar- 
ticle, written  by  Phyllis  Theroux  and  published 
in  the  October  21  Washington  Post  denotes  a 
tragedy  for  our  beloved  Lindy.  It  is  a  tragedy 
for  us  all: 

The  Life  and  Death  of  a  Mayor:  Barbara 
BoGGS  Sigmund  and  Her  Gift  of  Living 
Well 

(By  Phyllis  Theroux) 
Ten  days  ago,  Barbara  Boggs  Sigmund, 
mayor  of  Princeton,  N.J.,  died  of  cancer  at 
the  age  of  51.  If  politicians  can  be  divided 
into  mutts  and  purebreds.  Barbara  had 
"papers. "  She  was  the  daughter  of  the  late 
House  majority  leader.  Hale  Boggs.  and 
Rep.  Lindy  Boggs,  and  her  family's  political 
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roots  extended  far  beyond  her  own  parents 
into  the  soil  of  Louisiana. 

But  while  her  sister,  Cokie  Roberts,  is  a 
political  reporter  with  National  Public 
Radio  and  ABC  News  on  Capitol  Hill  and 
her  brother.  Tommy,  is  a  Washington 
lawyer-lobbyist  who  works  the  same  turf, 
Barbara  was  the  only  of  the  Boggs  children 
to  enter  politics  directly.  There  were  those  of 
us  who  thought  that,  given  her  background 
and  gifts,  she  should  have  risen  higher  than 
she  did.  This  thought  did  not  stem  from 
some  droit  de  mi  conviction  that  to  whom 
much  has  been  given,  more  should  be  sup- 
plied. Prom  her  childhood,  Barbara  exhibit- 
ed a  quicksilver  mind,  a  compassionate 
heart  and  a  tolerant  spirit  that  probably 
came  from  growing  up  knee-deep  in  eccen- 
tric New  Orleans  relatives  who  bounced 
checks,  wore  opera  caps  to  breakfast  and  re- 
putedly gave  Tennessee  Williams  some  of 
his  best  material. 

All  the  right  ingredients  for  public  service 
ran  in  Barbara's  veins  and  early  indications 
pointed  to  easy  success.  Even  in  school— 
from  first  grade  through  college— she  was 
always  elected  class  president.  Yet  despite 
her  drive  and  intellectual  commitment,  she 
never  successfully  rose  above  the  local  level 
in  politics.  Having  just  returned  from  her 
funeral,  however,  I  am  reminded  that  to  lay 
a  ladder  against  a  person's  life  and  measure 
its  success  by  rungs  climbed  is  to  confuse 
height  with  influence.  In  fact,  she  did  seek 
to  rise  higher.  But  she  never  lost  the  under- 
standing that  public  service,  at  every  level, 
is  a  privilege  and,  for  someone  of  Barbara's 
temperament,  a  necessity. 

In  1982,  the  same  year  she  lost  a  race  for 
Congress.  Barbara  discovered  a  melanoma 
behind  her  left  eye.  which  was  removed  to 
prevent  further  spreading.  In  1983.  she  was 
elected  mayor  of  Princeton  by  a  large  ma- 
jority and  put  the  cancer  behind  her.  Then, 
in  1989,  the  year  she  ran  unsuccessfully  for 
governor,  the  cancer  returned,  claiming  her 
entire  body,  including  the  area  behind  her 
remaining  eye. 

During  her  last  year,  Barbara  continued 
serving  as  mayor  and  astonished  even  her 
closest  friends  by  publishing  a  book  of 
poetry  that  was  both  polished  and  pro- 
found. "Whether  I  go  into  eternal  darkness/ 
or  into  unrelenting  light/I  shall  miss  the 
interplay  between  the  two/that,  except  on 
endless  flat  gray  days/makes  our  earth  a 
joyful,  bouncing  place."  She  feared  blind- 
ness more  than  dying  and  called  her  remain- 
ing seeing  eye  "a  glutton,  a  lecher,  and  a 
drunk"  that  could  not  get  enough  of  what  it 
saw. 

Barbara  planned  her  own  funeral  in  Chur- 
chillian  detail,  down  to  the  parking— which 
she  wanted  to  be  free.  Then  she  put  a 
double  asterisk  by  that  and  wrote.  "I've 
changed  my  mind  about  this.  The  borough 
needs  the  money."  That  was  the  only  re- 
quest her  family  reversed.  Parking  was  free. 
But  on  the  day  of  her  funeral,  there  were 
too  many  people  to  park  anywhere.  Mourn- 
ers walked  through  the  town  toward  Prince- 
ton University  Chapel,  which  holds  2,000 
people  but  was  not  quite  large  enough  to 
hold  us  all. 

An  impressive  phalanx  of  senators,  con- 
gressmen, judges  and  other  high  officials  at- 
tended the  service.  But  it  was  love,  not  obli- 
gation, that  drew  the  vast  majority  of 
mourners.  Among  them  were  her  children's 
former  babysitters,  a  large  contingent  of 
battered  women  for  whom  Barbara  had 
founded  a  shelter  and  almost  every  couple 
she  had  married— one  of  her  favorite  mayor- 
al tasks.  An  American  Legionnaire  sat  next 
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to  a  physics  professor  who  sat  next  to  some 
children  who  helped  decorate  the  town 
parking  meters  with  funny  hats  the  day 
Barbara  decided  to  throw  a  birthday  party 
on  their  50th  year  of  installation. 

Old.  young,  rich.  poor,  black  and  white,  we 
all  arrived  at  the  funeral  feeling  smug  in 
the  knowledge  that  Barbara  viewed  us  as  a 
person  apart  and  special  from  everybody 
else  she  knew  and  viewed.  Egos  were  being 
silently  adjusted  in  every  pew. 

The  casket  was  borne  by  Barbara's  three 
sons  and  various  nephews  toward  a  row  of 
priests,  ministers  and  rabbis  who  took  part 
in  the  service.  Behind  it  came  the  family 
and  then  the  special  guests  wearing  purple 
armbands  (Purple  was  her  favorite  color 
and  local  merchants  had  tacked  a  purple 
ribbon  on  every  tree  from  her  house  to  Bor- 
ough Hall.)  The  Princeton  volunteer  fire- 
men were  first,  hats  tucked  stiffly  under 
their  arms,  then  the  borough  employees, 
road  crews,  janitors,  secretaries,  sewer  work- 
ers, police  officers.  If  Barbara  was  trying  to 
make  a  political  point  posthumously,  it  was 
to  let  the  mourners  teach  each  other  that 
this  is  what  we  should  strive  to  be;  a  politi- 
cal body  at  peace.  That  afternoon  every- 
body was. 

At  first  glance,  Princeton  looks  like  an  af- 
fluent, exquisitely  tasteful  town  that  could 
run  itself  quite  well  without  any  mayor,  let 
alone  anyone  of  Barbara's  talents.  But  in 
fact  there  are  many  factions:  decendants  of 
Italian  stonecutters  who  were  brought  over 
to  build  Princeton  University,  a  large  black 
community  and  a  deep  pool  of  New  York 
commuters,  government  employees,  profes- 
sors and  writers.  To  govern  the  town  well 
took  a  brilliant  mind  and  a  populist  heart. 
Barbara  got  the  people  to  redesign  the 
center  of  the  city,  tear  out  200-year-old 
pipes,  pave  roads,  install  bike  paths  and— 
her  pride— create  beautiful  low-income 
housing.  She  used  to  bring  children  into  her 
office  and  tell  them  how  much  fun  it  was  to 
be  in  government,  not  how  much  work. 

Many  people  spoke  at  her  funeral,  includ- 
ing her  son  Paul,  who  read  a  letter  written 
to  him  by  his  mother  before  he  was  bom. 
"As  surely  as  I  am  introducing  you  to  life." 
she  wrote.  "I  am  introducing  you  to  death, 
and  against  the  knowledge  you  will  shape 
your  life." 

A  candlelight  procession  through  silent 
Princeton  followed  the  casket  to  its  burial 
place.  Then  the  family  left,  and  five  of  Bar- 
bara's oldest  friends  remained  behind.  We 
surrounded  the  coffin  as  it  descended, 
placed  our  hands  upon  the  top  and,  reclaim- 
ing the  hymn  "Tantum  Ergo "  from  our 
memories,  we  sang  our  old  friend  into  the 
earth. 

"In  each  class,"  wrote  Matthew  Arnold  in 
his  book  "Culture  and  Anarchy,"  "there  are 
bom  a  certain  number  of  natures  with  a  cu- 
riosity about  their  best  self,  with  a  bent  for 
seeing  things  as  they  are,  for  disentangling 
themselves  from  machinery,  for  simply  con- 
cerning themselves  with  reasons  and  the 
will  of  God,  and  doing  their  best  to  make 
these  prevail  .  .  .  and  this  bent  always  tends 
to  take  them  out  of  the  class  and  to  make 
their  distinguishing  characteristic  their  hu- 
manity.' They  have,  in  general,  a  rough 
time  of  it  in  their  lives." 

Barbara  would  have  disagreed.  She  loved 
her  life  until  the  end. 


Cktober  23,  1990 

VIEWS  FROM  BUCKS  COUNTY 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  KOSTMAYER.  Mr  Speaker,  as  we  con- 
tinue with  our  discussion  on  the  deficit  reduc- 
tion measure,  I  would  like  to  share  with  you 
some  very  strong  views  expressed  to  me  by  a 
constituent  in  Bucks  County. 

We  can't  be  hostages  to  greed  and  war 
mentality 

(By  Isaac  Ben  E^ra) 

Last  week  Congress  "read  our  lips"  and 
defeated  the  Bush  tax  deal.  The  president's 
compromise  with  the  bipartisan  leadership 
was  a  bad  deal  for  Main  Street  America  and 
a  good  deal  for  wealthy  taxpayers  who  fi- 
nance the  political  campaigns  of  the  presi- 
dent and  his  bipartisan  pals  in  Washington. 

The  deal  failed  because  the  politicians  got 
a  wake-up  call  from  Americans  concerned 
about  imminent  war  in  the  Middle  East  and 
in  no  mood  for  tax  increases  and  Medicare 
cuts,  while  oil  companies,  taking  advantage 
of  the  Gulf  crisis,  nickel  and  dime  us  to 
death  at  the  gas  pumps  every  day. 

Growing  unemployment,  increased  sheriff 
sales,  shrinking  paychecks,  a  collaiised  hous- 
ing industry  and  galloping  inflation  fueled 
by  profiteering  oil  companies  testify  that 
"our  way  of  life  "  is  in  jeopardy— and  the 
enemy  is  greed.  And  we  are  angry  and  dis- 
gusted with  the  inability  of  our  political 
leaders  to  tax  the  greedy  and  stop  inflation 
at  the  door  of  the  companies. 

Why  not  a  rollback  of  fuel  oil  prices  to 
pre-Gulf  crisis  levels? 

Why  not  an  excess  profits  tax  on  the  bil- 
lions oil  companies  already  have  milked 
from  consumers? 

Why  not  a  comprehensive  plan  for  conser- 
vation and  promotion  of  alternative  sources 
of  energy? 

Why  not  financial  support  for  mass  tran- 
sit to  help  save  our  health  and  environment, 
while  reducing  our  dependence  on  foreign 
oil? 

Why  not  legislation  to  give  Detroit  a  dead- 
line to  produce  gas-efficient  automobiles? 

The  president  said  we  need  to  reduce  gov- 
ernment spending. 

Why  not  begin  by  ending  our  military 
buildup  in  the  sands  of  Saudi  Arabia? 

How  many  billions  of  dollars  will  we  save 
if  we  stop  buying  Middle  East  allies  by  for- 
giving their  debts? 

Unemployment  has  been  on  the  rise  for 
three  straight  months,  while  oil  prices  have 
increased  by  50  percent.  Each  1  percent  in 
unemployment  costs  $16  billion  in  annual 
lost  revenue  to  the  U.S.  Treasury. 

Why  not  a  plan  to  put  people  back  to 
work? 

We  can  build  a  city  to  prepare  for  war  in 
the  quicksands  of  the  Middle  East  in  nine 
weeks.  Why  not  a  plan  to  rebuild  America's 
neglected  cities  and  put  our  housing  indus- 
try back  to  work? 

War  talk  was  not  cool  in  the  men's  l<x:ker 
room  at  the  Y  last  week.  The  Bush  tax  plan 
was  the  straw  that  broke  our  back.  Anger 
about  Neil  Bush's  alleged  involvement  in 
the  $500-biUion  S&L  scandal  and  talk  of  a 
one-term  presidency  if  American  blood 
flows  for  oil  in  the  Middle  East  was  not  idle 
talk. 
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According  to  last  week's  New  York  Times 
poll,  "Nine  out  of  10  Americans  are  opposed 
to  going  to  war  in  the  Persian  Gulf. " 

Why  not  let  the  United  Nations  solve  the 
crisis  in  the  Middle  East? 

Why  not  give  the  United  Nations-sanc- 
tioned economic  boycott  a  chance  to  bring 
the  Iraqi  government  to  the  negotiating 
table? 

The  greatest  hope  for  peace  at  home  and 
abroad  came  when  the  United  States  and 
the  Soviet  Union  ended  45  years  of  cold  war. 
The  world  cries  out  for  a  peace  dividend,  not 
a  new  devastating  war  in  the  Persian  Gulf. 

And  Americans,  while  there  is  still  time, 
need  to  tell  our  president  and  our  Congress 
that  it  is  time  to  come  home  and  give  peace 
a  chance. 


THE        AZERBAIJANI        SUPREME 
SOVIET  ELECTIONS:  THE 

SOVIET  CONTEXT,  THE  AMERI- 
CAN IMPLICATIONS 


HON.  STENY  HOYER 

OF  MARYLAND 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  HOYER.  Mr.  Speaker,  the  Helsinki  Com- 
mission, of  which  I  am  cochairman,  embarked 
in  1 990  on  a  new  and  important  field  of  activi- 
ty. Beginning  in  February,  Commission  staffers 
have  been  traveling  to  the  Soviet  Union  to 
gather  first-hand  information  for  reports  we 
have  issued  about  the  elections  to  republican 
legislatures,  or  "Supreme  Soviets."  These 
elections,  an  initiative  President  Gorbachev 
promoted  In  1989,  have  turned  out  to  be  an 
historic  stage  in  the  democratization  of  the 
U.S.S.R. 

In  a  multinational  state  divided  into  national- 
ly based  republics,  glasnost  and  elections 
have  proved  an  explosive  combination.  Urged 
by  the  country's  top  leadership  to  take  re- 
sponsibility for  their  own  governance,  and  un- 
afraid for  the  first  time  to  express  their  griev- 
ances and  national  longings,  the  peoples  of 
the  various  republics  have  gone  to  the  polls  to 
choose  their  legislators.  The  results  have 
been  dramatic.  For  the  first  time,  republican 
parliaments  have  taken  on  genuine  signifi- 
cance. Their  activities  have  been  instrumental 
in  promoting  the  two  most  fundamental  reform 
processes  in  today's  Soviet  Union:  the  devolu- 
tion of  power  from  the  center  to  the  republics, 
and  the  end  of  the  Communist  Party's  monop- 
oly of  power. 

In  many  republics,  communists  have  either 
lost  their  hold  on  the  legislature  or  must  now 
contend  with  strong  oppositions.  And  almost 
all  newly  elected  republican  legislatures  have 
declared  sovereignty  and  proclaimed  the  pre- 
dominance of  their  own  laws  over  laws 
passed  in  the  all-union  Supreme  Soviet  in 
Moscow.  The  refusal  of  these  parliaments, 
backed  by  their  electorates,  to  continue  obey- 
ing Moscow's  dictates  has  produced  a  consti- 
tutional cnsis  of  the  first  order.  Its  outcome  is 
still  uncertain  and  much  will  hinge  on  the 
future  of  this  confrontation. 

As  might  have  been  expected,  the  progress 
of  these  reform  patterns  has  not  been  uniform 
throughout  the  U.S.S.R.  The  Baltic  States  of 
Latvia,  Lithuania,  and  Estonia,  which  never  ac- 
cepted their  forcible  annexation  by  Joseph 
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Stalin,  have  either  declared  their  independ- 
ence or  made  clear  their  intention  to  do  so.  In 
some  regions,  however,  notably  Central  Asia, 
relatively  little  has  changed. 

The  Helsinki  Commission  has  been  able  to 
track  closely  these  developments.  Commis- 
sion staffers  have  written  reports  about  the 
elections  in  Lithuania,  Moldavia,  the  Russian 
Republic  [RSFSR],  Ukraine,  Latvia,  and  Esto- 
nia. When  the  cycle  of  elections  is  completed 
this  fall,  the  Commission  will  release  a  com- 
pendium of  these  reports,  accompanied  by  an 
introduction  that  will  analyze  the  larger  signifi- 
cance of  the  elections.  The  next  scheduled 
elections  will  take  place  in  Georgia  on  Octo- 
ber 28,  and  I  am  pleased  that  a  Helsinki  Com- 
mission staffer  will  be  there. 

I  would  like  now  to  share  with  you  informa- 
tion about  the  latest  election  to  a  republican 
Supreme  Soviet,  a  republic  about  which  Amer- 
icans are  not  as  well  informed  as  they  are 
about  others:  Azerbaijan.  This  information  is 
based  on  a  report  written  by  the  Commission 
and  reflects  the  benefits  of  being  on  the  spot. 

The  September  30  Azerbaijani  Supreme 
Soviet  elections  were  not  technically  multi- 
party elections,  despite  Azerbaijan's  abolition 
last  spring  of  the  Communist  Party's  constitu- 
tional monopoly  of  power.  A  June  6  resolution 
on  temporary  registration  of  social  organiza- 
tions did  not  provide  for  registration  of  political 
parties  and  no  law  on  political  parties  is  yet  on 
the  books.  But  the  election  was  the  first  in 
Azerbaijan  in  which  the  Communist  Party  did 
not  enjoy  a  total  monopoly  and  non-Commu- 
nist organizations  were  free  to  nominate  can- 
didates. 

Nevertheless,  there  was  never  any  doubt, 
given  the  circumstances  of  the  election,  that 
the  Communists  would  gain  control  of  the  leg- 
islature; the  question  was  whether  non-Com- 
munist groups,  many  of  whom  had  joined  the 
"Democratic  Azerbaijan"  coalition,  would 
manage  to  win  any  seats.  Though  the  final  fig- 
ures are  not  yet  in,  it  is  clear  that  noncommu- 
nist  forces  led  by  the  Azerbaijani  Popular 
Front  will  for  the  first  time  have  some  repre- 
sentation in  the  new  parliament — if  they  want 
it. 

When  I  say,  "given  the  circumstances  of 
the  elections,"  I  mean  the  following:  the  elec- 
tions in  Azerbaijan  took  place  in  a  state  of 
emergency.  Non-Communist  groups  argued 
that  holding  free  and  fair  elections  under  such 
conditions  was  impossible  and  claimed  that 
the  authorities  maintained  the  state  of  emer- 
gency in  order  to  facilitate  rigging  the  elec- 
tion's outcome. 

The  elections  were  marked— and  marred— 
by  allegations  of  widespread  fraud.  There 
were  several  different  but  related  types  of 
complaints  about  the  elections:  the  undemo- 
cratic nature  of  the  election  law;  flagrant  viola- 
tions by  the  authorities  of  this  law;  and,  the 
authorities'  refusal  to  let  outside  observers 
monitor  the  proceedings.  Even  the  Communist 
Party-controlled  media  in  Azerbaijan  carried 
numerous  detailed  reports  of  chicanery,  rang- 
ing from  refusal  to  register  non-Communist 
candidates  during  the  campaign  to  stuffing 
ballot  boxes  on  election  day.  Post-election  re- 
portage on  central  Soviet  television  from 
Moscow  also  publicized  these  abuses. 

Most  alarming  have  been  the  allegations 
that  a  candidate  of  the  Azerbaijani  Popular 


33347 

Front  was  murdered  2  days  before  the  elec- 
tions. The  Popular  Front  sees  his  murder  as 
an  blatant  instance  of  attempted  intimidation. 

Col.  Valery  Buniatov,  the  military  comman- 
dant of  Baku,  closed  the  city  from  September 
26  to  October  2  to  nonresidents  in  an  attempt 
to  keep  out  election  observers  invited  by  non- 
Communist  groups.  Soviet  troops  met  would- 
be  election  monitors,  including  members  of 
the  Moscow  and  Leningrad  city  Soviets,  at  the 
airport  and  sent  them  home.  Nevertheless, 
Helsinki  Commission  staff  and  a  representa- 
tive of  the  U.S.  Embassy  in  Moscow  were  per- 
mitted to  go  to  Baku.  They  encountered  no 
difficulties  in  meeting  with  Communist  Party 
and  government  officials,  as  well  as  with  rep- 
resentatives of  non-communist  organizations. 

Runoff  and  repeat  elections  will  tie  needed 
before  the  new  Azerbaijani  Supreme  Soviet 
can  convene.  According  to  spokesmen  for  the 
current  Azerbaijani  Supreme  Soviet,  only 
about  10  percent  of  its  members  were  nomi- 
nated in  the  September  elections,  so  the 
eventual  turnover  will  be  almost  total.  Never- 
theless, based  on  the  results  of  the  Septem- 
ber 30  voting,  the  Communists'  hold  on  the 
legislature  will  remain  solid,  even  if  the 
"Democratic  Azerbaijan"  bloc  wins  all  the 
runoff  and  repeat  elections.  This  sets  Azerbai- 
jan apart  from  general  electoral  trends  in  the 
Soviet  Union— outside  of  Central  Asia— where 
even  if  Communists  retained  a  numerical  ma- 
jority, the  opposition  won  a  much  stronger  po- 
sition than  the  Azerbaijani  opposition  app>ears 
capable  of  attaining  under  current  circum- 
stances. 

When  the  new  Supreme  Soviet  convenes, 
prospects  for  cooperation  between  the  Com- 
munist majority  and  the  non-Communist  oppo- 
sition are  unclear  because  the  Popular  Front 
has  called  for  the  non-recognition  of  a  legisla- 
ture it  sees  as  fraudulently  elected.  Whatever 
the  ultimate  balance  of  forces  in  the  Supreme 
Soviet  all  those  interviewed  by  Helsinki  Com- 
mission staff  agreed  that  developments  in  the 
ongoing  conflict  with  Armenia  over  Nagorno- 
Karabakh  would  have  a  decisive  influence  on 
the  parliament's  future  activity.  Within  that 
context,  the  crucial  items  on  the  legislative 
docket  will  include:  legal  guarantees  of  Azer- 
baijan's political  and  economic  sovereignty 
and  rewriting  the  republic's  constitution  in  that 
spirit;  the  deliberations  in  Moscow  on  a  new 
Treaty  of  Union  and  voting  on  whatever  pro- 
posal emerges  from  those  negotiations; 
moving  toward  a  market  economy;  dealing 
with  the  refugee  problem  in  Azerbaijan;  and 
establishing  independent  relations  with  other 
Soviet  republics  and  with  countries  outside  the 
U.S.S.R. 

The  outcome  of  the  Azerbaijani  Supreme 
Soviet  elections  will  affect  fateful  political 
questions,  among  them:  whether,  as  the 
U.S.S.R.  appears  to  be  breaking  up,  Azerbai- 
jan pri  'Ceeds  on  a  course  toward  independ- 
ence, a  prospect  that  concerns  not  only 
Moscow  but  Teneran,  with  its  large  Azerbaija- 
ni population;  the  chances  of  peacefully  re- 
solving the  Nagorno-Karabakh  crisis  with  Ar- 
menia; the  possible  influence  of  trends  and 
events  in  Azerbaijan  on  the  U.3.C  r»'s  other 
Moslem  populations;  the  future  of  relations 
between  Turkic  Azerbaijan  and  Turkey,  a 
NATO  country;  and  Azerbaijan's  hopes  of  es- 
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tablishing  indep>endent  relations  with  countries 
outside  the  Soviet  Union. 

As  political  power  in  the  Soviet  Union  de- 
centralizes at  ever  greater  speed,  the  adminis- 
trative and  legislative  branches  of  the  United 
States  Government  have  begun  to  take  a  seri- 
ous Interest  In  establishing  dialog  with  the 
peoples  and  Republics  of  the  U.S.S.R.  One  of 
the  most  natural  and  Important  channels  of 
contact  and  communication  In  this  effort 
would  be  among  elected  public  offficals  at  all 
levels  of  government,  an  idea  In  which  Azer- 
baijani government  officials  expressed  strong 
interest  to  Helsinki  Commission  staff.  Given 
the  many  reported  abuses  during  the  Azerbai- 
jani Supreme  Soviet  election,  however,  and 
the  Popular  Front's  call  for  nonrecognltion  of 
the  newly  elected  deputies,  the  United  States 
Government  and  especially  the  Congress 
must  consider  carefully  whether  and  how  to 
proceed  along  these  lines. 


EXTENSIONS  OF  REMARKS 

THE  lOOTH  ANNIVERSARY  OP 
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IN  OPPOSITION  TO  THE  DEFICIT 
"REDUCTION"  BILL 


A  TRIBUTE  TO  MAJ.  GEN. 
CHARLES  CALVIN  ROGERS 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Maj.  Gen.  Charles  Calvin  Rogers, 
one  of  West  Virginia's  former  Congressional 
Medal  of  Honor  recipients.  General  Rotjerts, 
who  was  retired,  passed  away  Friday,  Sep- 
tember 21 ,  In  Munich,  Germany,  at  the  age  of 
61. 

A  graduate  of  Mt.  Hope's  DuBols  High 
School,  General  Rogers  was  a  1951  distin- 
guished military  graduate  of  West  Virginia 
State  College  and  was  Inducted  Into  the  col- 
lege's ROTC  Hall  of  Fame  In  1980.  He  re- 
ceived a  master's  degree  from  Shippensburg 
State  College.  He  was  also  a  graduate  of  the 
Army  Command  and  General  Staff  College 
and  of  the  Army  War  College. 

His  major  assignments  Included  deputy 
chief  of  staff  for  military  operations  in  the  Pen- 
tagon; deputy  chief  of  staff  for  ROTC,  Training 
and  Doctrine  Command  In  Fori  Monroe,  VA; 
and  deputy  commanding  general  for  V  Corps, 
U.S.  Army  Europe. 

As  one  of  the  few  Americans  to  receive  the 
Medal  of  Honor,  General  Rogers  distinguished 
himself  on  November  1,  1968,  as  a  battalion 
commander  during  the  defense  of  a  forward 
fire  support  base.  Although  Injured,  the  then 
Lieutenant  Colonel  Rogers  continued  to  direct 
his  men  until  the  enemy  was  defeated  and  re- 
pelled. 

General  Rogers  also  received  the  Legion  of 
Merit  with  Oakleaf  Cluster,  Distinguished 
Flying  Cross,  Bronze  Star  Medal  with  V 
Device  and  3  Oakleaf  Clusters,  10  Air  Medals, 
Joint  Service  Commendation  Medal,  Army 
Commendation  Medal  with  3  Oakleaf  Clusters, 
Purple  Heart,  and  Parachutist  Badge. 

He  is  survived  by  his  wife,  Margaret,  and 
three  daughters. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
recognize  the  landmark  to  be  reached  and 
passed  on  November  16,  1990  by  the 
Women's  Club  of  PIttsfield.  It  was  one  century 
ago  that  this  organization  opened  its  doors  to 
women  over  1 7  years  old  and  began  to  imple- 
ment its  goals  of  education,  self  improvement, 
and  charity. 

Throughout  the  years,  the  Women's  Club 
has  been  selflessly  committed  to  reaching  out 
to  those  who  are  less  fortunate  through  dona- 
tions of  time  and  money.  The  Christian 
Center,  the  Women's  Services  Center,  the 
Salvation  Army  and  many  other  charities 
around  western  Massachusetts  can  attest  to 
the  generosity  of  the  Women's  Club.  But  It 
has  been  without  fanfare  and  without  expecta- 
tion of  material  reward,  that  the  Women's 
Club  has  given  and  given  again  to  their  com- 
munity. 

Every  year  the  Women's  Club  has  a  special 
celebration,  the  silver  tea.  These  celebrations 
with  their  many  distinguished  guests  have 
been  the  highlight  of  many  a  year.  As  you  all 
know,  every  successful  celebration  must  have 
many  hours  of  hard  work  and  planning  behind 
it.  Mrs.  Alice  Zerbato,  the  current  executive  di- 
rector of  the  Women's  Club,  has  been  instru- 
mental not  only  in  leading  the  Women's  Club 
to  its  100th  anniversary,  but  also  she  will  lend 
her  wisdom  and  guidance  toward  steering  the 
Women's  Club  Into  the  1990's  and  beyond. 

Today,  the  ambiance  of  the  clubhouse  re- 
tains It  original  charm  and  warmth.  From  Its 
humble  beginnings  in  the  days  of  Henry 
Adams,  Mark  Twain,  and  Susan  B.  Anthony, 
this  organization  has  grown  greatly,  but  has 
stayed  true  to  Its  goals  and  high  standards. 

I  am  very  proud  of  the  fact  that  the 
Women's  Club  has  been  such  a  productive 
memt>er  of  the  PIttsfield  community  through 
this  last  century.  Though  many  organizations 
have  fallen  along  the  wayside  dunng  this 
quickly  changing  age,  I  know  the  Women's 
Club  will  continue  to  stand  the  test  of  time.  I 
also  know  that  they  will  do  so  with  the  same 
class  and  dignity  which  they  have  always  ex- 
emplified. 

Mr.  Speaker,  as  the  years  pass,  many 
women  of  Berkshire  County  will  proudly  stride 
through  the  ever-open  doors  of  42  Wendell 
Avenue.  They  will  experience  the  excellence 
which  has  been  the  rule  rather  than  the  ex- 
ception at  the  Women's  Club.  May  their  contn- 
butions  and  rewards  continue  to  be  memora- 
ble ones. 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23.  1990 
Mr.  SPENCE.  Mr.  Speaker,  we  don't  need 
to  pass  a  so-called  budget  deficit  reduction  bill 
that.  Instead,  really  increases  spending  by  34 
percent  over  the  next  5  years.  The  alleged  re- 
ductions In  this  bill  will  only  be  In  proposed  In- 
creases. Also,  new  spending  proposals  are  In- 
cluded In  the  bill.  To  pay  for  this  spending,  all 
of  our  people  will  be  taxed  more.  In  one  way 
or  another,  to  the  tune  of  an  additional  $170 
billion. 

We  don't  need  any  more  taxes.  We  need 
real  cuts  to  reduce  the  deficit,  or  at  least,  a 
freeze  on  spending. 

I  recently  came  across  a  poem  on  taxes 
from  the  Masonic  Light  that  I  would  like  to 
share  with  you.  It  sets  forth  some  of  the  tax 
burden  that  our  people  already  must  bear. 
Tax  his  cow,  tax  his  goat. 

Tax  his  pants,  tax  his  coat. 
Tax  his  ties,  tax  his  shirt. 

Tax  his  work,  tax  his  dirt. 
Tax  his  chew,  tax  his  smoke. 

Teach  him  taxes  are  no  joke. 
Tax  his  car.  tax  his  gas. 

Tax  the  roads  he  must  pass. 
Tax  his  land,  take  his  wage. 

Tax  the  bed  in  which  he  lays. 
Tax  his  tractor,  tax  his  mule. 

Teach  him  taxes  are  the  rule. 
Tax  his  tobacco,  tax  his  drink. 

Tax  him  if  he  tries  to  think, 
Tax  his  booze,  tax  his  beers. 

—if  he  cries,  tax  his  tears. 
Tax  him  good  and  let  him  know, 

—after  taxes  he'll  have  no  dough. 
If  he  hollers,  tax  him  more. 

Tax  him  till  he's  good  and  sore. 
Tax  his  coffin,  tax  his  grave. 

Tax  the  sod  in  which  he  lays! 
Put  these  words  upon  his  tomb. 

"Taxes  drove  me  to  my  doom." 
And  when  he's  gone  we  won't  relax. 

We'll  still  be  after  inheritance  tax. 


A  SPECIAL  SALUTE  TO  REV. 
ANZO  MONTGOMERY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  STOKES.  Mr.  Speaker,  on  Saturday, 
October  27.  1990,  family  and  fnends  will 
gather  at  the  Confluence  Park  Restaurant  and 
Conference  Center  In  Columbus,  OH,  to  pay 
tribute  to  Rev.  Anzo  Montgomery.  Pastor 
Montgomery  recently  retired  after  completing 
57  years  of  clencal  service  to  the  Christian 
Methodist  Episcopal  Church;  47  years  In  the 
pastoral  ministry,  and  4  years  as  general  sec- 
retary of  evangelism.  I  am  proud  to  rise  today 
and  pay  tribute  to  Pastor  Montgomery.  He  Is  a 
strong  leader,  a  committed  servant  of  God, 
and  a  great  Inspiration  to  the  Christian  Meth- 
odist Episcopal  Church  and  the  community. 

Pastor  Montgomery  has  demonstrated  his 
leadership  as  president  of  the  Interdenomina- 
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tional  Minister's  Alliance;  vice  president  of  the 
Greater  Cleveland  Council  of  Churches;  board 
member  of  the  Ohio  Council  of  Churches;  and 
life  member  of  the  Ohio  Pastor's  Convocation. 
He  has  also  been  a  leader  on  other  fronts.  In 
1954,  Pastor  Montgomery  was  one  of  the  first 
black  ministers  in  Topeka,  KS,  whose  concern 
for  quality  education  for  all  children  laid  the 
foundation  for  the  landmark  Brown  versus 
Board  of  Education  Supreme  Court  decisions 
on  school  desegregation.  In  the  1960's, 
Pastor  Montgomery,  a  strong  advocate  for 
civil  nghts,  assisted  Dr.  Martin  Luther  King,  Jr., 
in  his  efforts  to  register  black  voters  in  Cleve- 
land. His  efforts  were  instrumental  in  the  elec- 
tion of  my  brother.  Judge  Carl  B.  Stokes,  as 
the  first  black  mayor  of  a  major  Amencan  city 
in  1 967,  and  the  creation  of  the  first  black  ma- 
jority congressional  disthct  in  Ohio,  which  I  am 
today  proud  to  represent. 

Mr  Speaker,  it  is  a  real  honor  to  pay  tribute 
to  a  great  and  dynamic  leader.  Pastor  Mont- 
gomery and  his  lovely  wife,  Daisy  Home  Mont- 
gomery, have  been  a  source  of  strength  and 
support  through  the  years.  I  extend  my  very 
best  wishes  to  them  on  this  special  occasion. 
I  also  want  to  take  this  opportunity  to  share 
with  my  colleagues  some  of  the  significant 
achievements  of  Pastor  Montgomery  dunng 
his  career. 

Rev.  Anzo  Montgomery 

district  and  annual  conference  positions 

Dean,  District  Training  School  Kansas- 
Missouri  Conference. 

Director,  Christian  Education. 

Director,  Young  People's  Jubilee. 

Director,  Evangelism— Second  Episcopal 
District. 

Treasurer.  Kansas-Missouri. 

Instructor  in  Leadership  Schools— Kansas- 
Missouri,  Ohio,  Carolina  Conferences. 

Member.  Joint  Board. 

Chairman,  Board  of  Evangelism— Carolina 
Conference. 

Chairman.  Annual  Conference  Board  of 
Trustees— Carolina  Conference. 

Member,  Committee  on  Ministry. 

ECUMENICAL  ACTIVITIES 

President,  Interdenominational  Minister's 
Alliance  (Kansas  and  Ohio.) 

Ohio  Council  of  Churches— General 
Board  and  Executive  Board. 

Ohio  Pastor's  Convocation,  Life  Member. 

Co-Organizer  and  First  President,  Oppor- 
tunity Industrialization  Center,  Cleveland, 
Ohio. 

Member,  National  Board  of  Trustees.  OIC. 

World  Methodist  Council  on  Evangelism. 

Vice  President,  Greater  Cleveland  Council 
of  Churches. 

CIVIC  ACTIVITIES 

His  love  of  children  led  him  to  reach  out 
and  dig  in  deeply,  thus  as  one  of  five  black 
ministers  in  Topeka,  Kansas  in  concern  for 
quality  education  for  all  children,  he  served 
to  help  prepare  the  soil  for  the  NAACP's 
Case  "Brown  vs.  The  Board  of  Education", 
which  finally  led  to  the  1954  Supreme  Court 
Decision. 

Involved  with  Dr.  Martin  Luther  King.  Jr. 
in  the  movement  of  registering  black  voters 
which  led  to  the  election  of  mayor  Carl  B. 
Stokes  as  the  first  black  mayor  of  a  major 
American  city,  Cleveland.  Ohio  and  next  to 
the  election  of  his  brother  Louis  Stokes  to 
that  prestigious  body  the  Congress  of  the 
United  States  of  America,  Pastor  Montgom- 
ery served  as  Co-chairman  in  his  re-election. 


EXTENSIONS  OF  REMARKS 

Travels:  Israel,  Italy,  Greece,  London. 
Paris,  Canada,  Lima,  Peru,  and  Panama. 

Daily  Quote:  from  "The  Triumphant  Song 
of  Confidence  of  David  ":  "The  Lord  is  my 
light  and  my  salvation;  whom  shall  I  fear? 
The  Lord  is  the  stronghold  of  my  life;  of 
whom  shall  I  be  afraid  ".—Psalm  27:1  New 
RSV. 

PERSONAL 

Anzo  Montgomery.  6353  Well  Fleet  Drive 
S,  Columbus.  Ohio  43231.  Phone:  614-S95- 
2659.  Married:  Daisy  Home  Montgomery. 
They  share  the  love  of  two  young  adult 
sons,  two  daughters-in-law  and  three  grand- 
children. 

EARLY  LIFE  AND  EDUCATION 

Born  in  Jackson,  Tennessee.  Parents:  Lu- 
cille and  Roy  Montgomery.  He  is  the  oldest 
of  ten  children. 

Graduated:  Merry  High  School. 

Henderson  Business  College.  Memphis. 
Tennessee.  Washburn  University.  Topeka, 
Kansas. 

Music  Education:  Montgomery's  music 
education  started  in  Jackson,  Tennessee 
when  his  music  teacher,  Mrs.  Celeste  Mit- 
chum.  discovered  his  rich  baritone  voice, 
and  started  to  give  him  free  vocal  and 
theory  lessons.  His  music  education  contin- 
ued in  Topeka.  Kansas  under  the  tutelage 
of  voice  instructor,  Mrs.  Meredith  Lee  and 
blossomed  to  full  fruition  under  Dr.  Harold 
Decker  at  Wichita  University,  Wichita, 
Kansas.  He  became  a  member  of  the  Wich- 
ita Choral  Society  where  he  sang  such  num- 
bers as  "The  Messiah".  "The  Elijah"  and 
"The  Maccabees'". 

ANSWERING  THE  CALL  AND  ORDINATIONS 

April  28.  1938-Answered  The  Call  To  The 
Ministry.  Ordinations:  Deacon's  Ordination 
and  Elder's  Ordination. 

PASTORATES  HELD  IN  THE  CHRISTIAN 
METHODIST  EPISCOPAL  CHURCH 

Pastor  Montgomery  held  pastorates  in  the 
states  of  Tennessee,  Kansas,  Ohio,  Pennsyl- 
vania (an  interim).  North  Carolina,  Ohio 
(for  the  second  time). 

General  officer:  Montgomery  served  four 
years  as  General  Secretary  of  Evangelism. 


SHUTDOWN  COST  $1.6  MILLION, 
GAO  STUDY  FINDS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  JACOBS.  Mr.  Speaker,  we  owe  our  col- 
league, Gerry  Sikorski,  a  lot  for  pinning 
down  what  most  people  suspected  in  the  first 
place:  political  grandstand  plays  in  Govern- 
ment designed  to  prove  to  the  people  how 
frugal  the  grandstanders  are,  usually  end  up 
costing  the  people  dearly. 

Of  particular  interest  in  the  following  article 
from  the  Washington  Post  is  the  assertion  in 
the  fourth  paragraph  that*  *  *  *  "When  the 
government  shuts  down,  as  it  must  do  if  there 
is  no  spending  authority  *  *  *" 

Contrast  that  assertion  with  what  is  found  in 
the  next  paragraph:  "At  most,  500,000  of  2.4 
million  civilian  Federal  employees  have  been 
sent  home  duhng  previous  shutdowns.  The 
rest  were  deemed  'essential'  by  their  depart- 
ments and  agencies. 

There  is  nothing  in  the  Constitution  that  dis- 
tinguishes between  "essential"  and  "nones- 
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sential"  functions  of  the  Government.  There  is 
just  as  much  authority  to  keep  what  a  given 
President  called  a  nonessential  function  as 
there  is  to  keep  what  he  or  she  might  call  an 
essential  function  during  the  absence  of  appro- 
pnations  bills. 

The  whole  idea  of  just  laying  off  nonessen- 
tial employees  raises  the  question  of  what  in 
the  worid  such  employees  are  doing  on  the 
payroll  in  the  first  place. 

Besides,  payday  comes  at  the  end  of  the 
month.  Keeping  people  on  the  payroll  with  a 
relative  certainty  tha«  the  money  will  be  in  the 
bank  at  the  end  of  the  month  to  pay  them 
would  be  a  matter  of  ordinary  common  sense. 
If  you  don't  have  enough  money  today  to  pay 
your  light  bill  but  reasonably  expect  to  have  it 
by  the  end  of  the  month,  you  do  not  turn  out 
your  lights  tonight. 

Closing  down  the  Government,  or  part  of  it, 
under  the  foregoing  circumstances  is  not  a 
Presidential  duty— it  is  a  Presidential  weapon. 
And  as  1^.  Sikorski's  GAO  report  shows,  the 
weapon  is  usually  fired  at  the  taxpayers's  ex- 
pense. 

Shutdown  Cost  $1.6  Million.  GAO  Study 
Finds 

closing    government    for    columbus    day 
weekend    increased    expenses,    lowered 

REVENUE    • 

(By  Dana  Priest) 

The  federal  government  is  $1.6  million 
deeper  in  the  hole  than  it  would  have  been 
had  it  not  closed  down  for  the  three-day  Co- 
lumbus Day  weekend  because  of  the  Budget 
impasse,  according  to  a  General  Accounting 
Office  study  released  yesterday. 

Most  of  the  $1.6  million  loss  was  attributa- 
ble to  uncollected  revenue  and  the  costs  of 
planning  and  carrying  out  the  shutdown,  ac- 
cording to  the  study. 

The  14  executive  departments  and  the  En- 
vironmental Protection  Agency,  General 
Services  Administration,  NASA  and  the 
Office  of  Personnel  Management  also  told 
GAO  it  would  cost  $398  million  to  shut 
down  the  government  for  three  days  during 
the  workweek. 

"Playing  chicken  "  by  threatening  to  shut 
down  the  government  costs  ""government 
employees  and  the  community  they  live  in," 
said  Rep.  Gerry  Sikorski  (D-Minn.),  who  re- 
quested the  GAO  study.  "It  cost  the  presi- 
dent over  10  points  in  the  polls  and  it  cost 
the  American  taxpayers  money." 

Experts  across  the  political  spectrum 
agree  that  the  U.S.  Treasury  reaps  no  finan- 
cial benefit  when  the  government  shuts 
down,  as  it  must  do  if  there  is  no  spending 
authority— either  in  the  form  of  a  tempo- 
rary continuing  resolution,  such  as  the  one 
in  effect  until  12:01  a.m.  Thursday,  or  stand- 
ard appropriations  bills. 

Even  so,  shutdowns,  including  the  one  ear- 
lier this  month,  have  not  really  closed  down 
the  government.  At  most,  500,000  of  2.4  mil- 
lion civilian  federal  employees  have  been 
sent  home  during  previous  shutdowns.  The 
rest  were  deemed  "essential"  by  their  de- 
partments and  agencies. 

Since  the  fiscal  year  began  Oct.  1.  Con- 
gress has  passed  and  F>resident  Bush  has 
signed  three  "continuing  resolutions,"  stop- 
gap funding  measures  giving  the  govern- 
ment authority  to  spend  and  borrow  money 
for  a  limited  period  to  keep  the  government 
running  until  there  is  a  budget  agreement. 

In  theory,  the  threat  of  a  shutdown  is 
supposed  to  be  enough  to  force  Congress, 
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now  Democratic-controlled,  and  the  admin- 
istration, now  Republican,  to  focus  on  the 

budget  problem  and  reach  an  agreement. 

Experts  disagree,  however,  on  whether  the 
potential  for  disruption  is  sufficient  to  elicit 
that  cooperation. 

The  extent  a  shutdown  disrupts  the  feder- 
al government,  federal  workers  and  the 
public  is  not  easy  to  assess.  Part  of  the  cal- 
culation is  anecdotal:  employees  who  spend 
time  worrying  about  personal  finances 
rather  than  doing  their  jobs  or  who  say 
their  morale  has  taken  a  bruising:  Ameri- 
cans who  have  become  incensed  that  the  na- 
tions  parks,  including  the  Washington 
Monument,  were  closed  Columbus  Day 
weekend  because  Congress  and  the  Presi- 
dent could  not  bridge  their  differences. 

The  GAO  study  offers  a  more  concrete  as- 
sessment of  the  damage. 

Of  the  $l.d  million  the  government  lost 
over  the  three-day  weekend,  about  $926,000 
was  in  administrative  costs— planning  for  a 
shutdown  and  keeping  employees  notified  of 
developments.  These  are  expenses  depart- 
ments otherwise  would  not  have  incurred. 

The  Energy  Department  calculated  it 
spent  $395,000  on  administrative  costs.  The 
Labor  Department  reported  its  administra- 
tive costs  were  $300,697. 

The  Interior  Department,  which  runs  the 
national  parks,  the  Smithsonian  Institution 
and  the  monuments  on  the  Mall,  including 
the  Washington  monument,  estimated  its 
net  loss  at  $315,000. 

Some  departments  and  agencies  offered 
incomplete  explanations  for  the  shutdown 
costs.  The  Defense  Department  did  not  pro- 
vide any  cost  information,  citing  national  se- 
curity considerations. 

Other  departments,  asked  to  explain  any 
negative  impact  from  the  shutdown,  gave 
the  following  examples: 

The  Departments  of  Education  said  there 
were  delays  in  the  preparation  of  year-end 
financial  reports. 

The  EPA  noted  that  some  work  in  an 
emissions-testing  lab  in  Ann  Arbor,  Mich., 
was  delayed. 

The  inspector  general's  office  at  the  De- 
partment of  Housing  and  Urban  Develop- 
ment was  forced  to  reschedule  a  trial  in 
Michigan  because  a  special  agent  was  un- 
available to  testify. 

The  State  Department  told  the  GAO  that 
the  department's  "senior  level  management 
is  besieged  by  the  endless  number  of  scenar- 
ios possible'  and  that  "losses  of  productivity 
are  widespread." 

The  Goverment  Printing  Office  did  not 
print  the  Federal  Register. 

The  Library  of  Congress  prohibited  the 
1.000  to  1.500  researchers  who  normally  use 
the  library  from  doing  so. 


MS.  ROMAINE  HOWARD  RECIPI- 
ENT OF  CAREER  CIVIL  SERV- 
ICE AWARD 


HON.  MERVYN  M.  DYMAUY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention  and  award  which 
was  received  by  Miss  Romaine  Howard,  ac- 
creditation manager.  Department  of  Juvenile 
Justice,  New  York  City.  The  award  was  given 
to  Miss  Howard  by  "The  1 00-Year  Association 
of  New  York,"  and  the  city  of  New  York  De- 
partment of  Personnel,  at  their  annual  presen- 
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tation  of  Career  Civil  Service  Awards.  Miss 
Howard  was  commended  for  her  dedication  to 
quality  services  for  youth  and  the  community. 
We  offer  our  congratulations  to  Miss  Romaine 
Howard. 

The  citation  follows: 
Romaine  Howard,  Accreditation  Manager, 

Department  of  Juvenile  Justice  $2,500 

Award 

In  January,  1967.  Romaine  Howard  began 
working  for  the  Department  of  Juvenile 
Justice,  and  has  since  been  promoted  five 
times.  Her  many  years  of  service  have  bene- 
fited the  Spofford  Juvenile  Center,  a  correc- 
tional facility  for  adolescents.  As  Accredita- 
tion Manager,  Ms.  Howard  is  responsible  for 
ensuring  the  agency's  compliance  with 
American  Correctional  Association  stand- 
ards, policy  and  program  development, 
safety  and  security,  health  care,  resident 
care,  staff  development,  and  administration. 

Ms.  Howard  is  turned  to  for  guidance 
when  a  responsibility  area  in  the  agency 
needs  leadership,  strong  management  skills, 
and  creative  Input.  She  is  always  willing  to 
be  a  trouble-shooter  and  never  loses  sight  of 
the  interests  of  the  children  she  serves.  She 
has  been  most  recognized  for  the  develop- 
ment and  implementation  of  the  Behavior 
Management  Program  in  her  unit.  In  1988. 
Ms.  Howard  received  a  commendation  from 
the  Commissioner  for  her  efforts  and  suc- 
cess in  developing  the  Intake  and  Orienta- 
tion Unit  into  a  more  rewarding  and  educa- 
tional place  for  the  resident  children.  Her 
commitment  to  community  and  civic  service 
is  further  shown  through  her  involvement 
with  the  Voter  Registration  Drive,  her 
union,  and  her  Tenants'  Association. 

Ms.  Howard's  dedication  to  quality  serv- 
ices for  youth  and  the  community  continues 
to  be  a  source  of  inspiration  for  other  em- 
ployees, youth,  and  the  City  of  New  York. 


THE  BUDGETARY  QUAGMIRE 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  VALENTINE.  Mr.  Speaker,  as  the  Con- 
gress and  the  administration  continue  to  slog 
our  way  through  the  budgetary  quagmire,  we 
need  to  focus  our  attention  more  clearly  on 
our  overseas  military  commitments. 

For  nearly  a  half-century,  American  military 
personnel  on  the  front  lines  in  Europe  have 
played  a  key  role  in  averting  another  world 
conflict  in  which  everyone  would  lose.  We  can 
be  proud  of  their  achievements. 

Today,  however,  the  world  has  changed 
dramatically.  The  Soviet  bloc  in  Eastern 
Europe  no  longer  exists.  And  the  Soviet  Union 
itself  is  in  the  process  of  a  massive  transfor- 
mation that  will  occupy  all  of  its  energy  and 
resources. 

What,  then,  is  the  justification  for  continuing 
a  large  American  troop  presence  in  Western 
Europe?  What  is  the  threat  against  which  we 
are  defending? 

Mr.  Speaker,  I  have  consistently  supported 
a  strong  defense  posture,  and  I  believe  that 
we  need  to  maintain  the  capability  to  protect 
our  national  interests.  But  we  should  not  con- 
tinue business  as  usual  in  the  face  of  a  vastly 
altered  international  order  and  changing  na- 
tional security  requirements. 
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In  my  opinion,  either  we  should  begin  to 
reduce  the  number  of  American  troops  in 
Europe  or  the  administration  should  offer  a 
clear  explanation  of  their  purpose  and  their 
value  to  the  taxpayers  whose  dollars  support 
them.  We  need  a  strong  defense,  but  we 
cannot  afford  a  defense  that  we  do  not  need. 


A  SALUTE  TO  THE  AMERICAN 
SMALL  BUSINESS  STOCK  EX- 
CHANGE 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr,  OWENS  of  New  York.  Mr.  Speaker, 
America's  small  businesses  are  a  critical  part 
of  our  economy,  as  they  employ  a  sizable 
number  of  our  working  people.  Seven  years 
ago,  a  constituent  from  my  12th  Congression- 
al District,  Reginald  E-H.  Bjtts,  organized  a 
group  of  fellow  enterpreneurs  to  outline  a  plan 
for  capital  access  to  assist  small  business  de- 
velopment. They  recognized  that  the  only  real 
source  of  large  capital  Infusions  was  through 
the  mechanism  of  Wall  Street  and  the  various 
stock  exchanges  that  control  vast  sums  of  In- 
vestment dollars  In  our  economic  system. 

Mr.  Butts  and  his  associates  concluded  that 
the  only  way  to  meet  the  challenges  of  the 
1990's  and  the  21st  century  was  to  establish 
a  national  stock  exchange  patterned  along  the 
lines  of  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  the  Over-the- 
Counter,  Philadelphia,  Boston,  and  Denver 
Stock  Exchanges,  and  the  Unlisted  Securities 
Market  of  the  International  Stock  Exchange  of 
London,  England.  In  1984,  Mr.  Butts  and  his 
group  of  entrepreneurs  Incorporated  the 
American  Small  Business  Stock  Exchange, 
Inc.  Mr.  Butts  is  currently  Its  vice  president  for 
administration. 

The  firm  provides  a  formal,  regulated 
market  designed  to  meet  the  needs  of  small 
companies  unlikely  to  apply  for  listing,  and  to 
bring  under  formal  regulatory  control  those  un- 
listed companies  having  no  market  emphasis 
and  whose  securities  are  being  freely  traded. 

Mr.  Speaker,  I  nse  to  salute  Mr.  Butts  for 
having  the  foresight  to  launch  this  enterprise 
that  will  help  smaller,  less  mature  companies 
which  are  unwilling  or  unable  to  apply  for  list- 
ing on  other  exchanges  due  to  size  standards 
and  the  amount  of  capital  needed.  Additional- 
ly, as  a  result  of  the  creation  of  this  exchange, 
capital  will  be  accumulated,  jobs  will  be  devel- 
oped along  with  new  products,  new  compa- 
nies, new  real  estate  developments,  redevel- 
opment of  towns  and  cities,  new  Industries, 
and  most  of  all,  economic  development  con- 
comitant with  the  ongoing  processes. 

I  also  applaud  the  fact  that  Mr.  Butts  and 
others  representing  the  American  Small  Busi- 
ness Stock  Exchange,  Inc..  are  the  only  Amer- 
icans to  be  Invited  to  the  prestigious  Price 
Waterhouse  International  Second  Marke?  Con- 
ference in  London,  England,  sponsored  by 
Price  Waterhouse  in  association  with  the  Un- 
listed Securities  Market  magazine.  The  event 
will  be  held  Friday,  November  9,  and  Satur- 
day, November  10,  In  the  Queen  Elizabeth  II 
Conference    Center.    It    will    bring    together 
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second  market  practitioners  from  all  over 
Europe  and  the  United  States  to  discuss 
issues  which  are  of  central  importance  to 
smaller,  growing  public  companies  and  those 
professionals  who  advise  them.  It  will  provide 
a  forum  for  companies  and  their  advisers  from 
the  United  Kingdom,  continental  Europe  and 
the  United  States  to  meet  and  discuss  areas 
of  common  interest.  Over  the  2  days,  24 
speakers  from  10  countries  will  be  addressing 
the  delegates.  Each  has  an  extensive  knowl- 
edge of  the  marketplace;  speakers  include 
representatives  from  the  major  European 
stock  exchanges  and  sponsoring  institutions. 
By  highlighting  the  differences  between  the 
various  second  markets,  this  conference  will 
broaden  advisers'  perspectives,  and  will  lead 
to  increased  appreciation  and  awareness  of 
the  opportunities  available  on  a  worldwide 
scale.  Mr.  Butts  and  his  associates  will  obtain 
a  great  deal  of  valuable  information  which 
they  may  then  put  to  good  use  in  assisting 
their  clients. 

Mr.  Butts  brings  a  wealth  of  experience  and 
knowledge  to  his  new  venture.  He  has  a  B.S. 
degree  from  Central  State  University,  a  histori- 
cally black  institution  in  Wilberforce,  OH.  He 
obtained  his  M.S.  degree  from  the  Massachu- 
setts Institute  of  Technology  in  Cambridge, 
MA,  and  his  M.A.  degree  from  New  York  Uni- 
versity in  New  York  City.  He  has  served  as 
the  president  and  director  of  the  American  As- 
sociation of  Securities  Dealers  in  Fort  Lauder- 
dale, FL;  the  president,  vice  president,  and 
operating  officer  of  Romare  Business  Miscel- 
lany, Inc.,  in  New  York  City;  the  district  man- 
ager for  Bell  Communications  Research  Co., 
Inc.,  in  Livingston,  NJ;  the  district  manager  of 
American  Telephone  &  Telegraph  Co.,  Inc.,  in 
New  York  City;  and  was  the  chairman  and 
chief  executive  officer  of  his  own  company, 
Reginald  Butts  &  Associates  (Investments),  in 
New  York  City. 

Mr.  Speaker,  I  am  proud  to  have  Mr.  Butts 
as  a  constituent,  for  he  is  a  living  example  of 
what  can  be  accomplished  in  the  business 
worid  through  hard  work,  training,  and  persist- 
ence. I  congratulate  Mr.  Butts  on  his  small 
business  assistance  venture,  and  for  the  se- 
lection of  representatives  of  his  company  to 
attend  the  upcoming  Price  Waterhouse  Inter- 
national Second  Market  Conference. 


MOUNTAINEERS  PROUD  TO 
SERVE  IN  PERSIAN  GULF 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  to  speak 
on  behalf  of  a  group  of  soldiers  serving  today 
in  the  Middle  East.  Like  every  State  in  the 
Nation,  West  Virginia  has  its  sons  and  daugh- 
ters on  duty  in  the  current  conflict  in  the  Per- 
sian Gulf.  I  am  inserting  for  the  Record  a 
letter  from  Rifle  Platoon  Leader  Shawn  C. 
Reger  who  is  proudly  serving  his  country  in 
the  region.  As  an  American  I  am  proud  of  our 
men  and  women  serving  in  our  armed  serv- 
ices, as  a  West  Virginian  I  am  particularly 
proud  of  those  soldiers  from  our  beautiful 
State  committed  to  serving  the  needs  of  the 
United  States. 
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Sir:  Thank  you  very  much  for  the  nag  of 
the  Great  State  of  West  Virginia.  My  pla- 
toon and  I  have  it  flying  over  our  tents. 

My  soldiers  and  I  are  very  aware  of  our  re- 
sponsibility to  protect  our  country's  inter- 
ests overseas.  We  are  dedicated,  and  very 
intent  to  accomplish  any  mission  we  are 
called  upon  to  execute.  In  the  same  light  we 
are  proud  to  be  West  Virginian's.  Every- 
where you  go  you  may  run  into  a  fellow 
West  Virginian.  Once  they  find  out  that  you 
are  from  our  great  state,  you  instantly  have 
a  friend. 

West  Virginia  has  its  share  of  soldiers  over 
here.  In  proportion  it  is  larger  than  any 
other  state  that  I've  run  into.  In  my  compa- 
ny alone  there  are  quite  a  few.  In  my  pla- 
toon there  are  four. 

So  while  you  are  fighting  in  Washington. 
D.C.,  remember  that  there  are  soldiers  in 
Saudi  Arabia  from  the  101st  Airborne  (Air 
Assault)  Division,  that  appreciate  your  gift. 
We  will  carry  it  on  any  operation  in  which 
we  participate.  Its  nice  to  know  we  have  a 
friend  in  Washington. 

Keep  up  the  good  work. 
Sincerely, 

Shawn  C.  Reger. 
2  LT  INF.  VSAR, 
Rifle  Platoon  Leader. 


A  WAKE-UP  CALL  ON  WAR 
POWERS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  HYDE.  Mr.  Speaker,  I  wish  to  draw  the 
attention  of  my  colleagues  to  an  excellent  and 
timely  piece  which  appeared  in  the  co-ed 
page  of  the  Washington  Post  on  October  23, 
1990.  In  this  piece.  Bill  Broomfield,  the 
ranking  Republican  member  of  the  Foreign  Af- 
fairs Committee,  took  exception  to  the  editori- 
al position  of  the  Post  that  Congress  should 
go  ahead  on  its  own  and  form  a  special  con- 
sultative group  to  be  the  point  of  contact  with 
the  President  regarding  developments  in  the 
Persian  Gulf. 

Forming  a  special  new  group  is  not  the 
answer  to  broaden  consultation  with  the  exec- 
utive branch  on  U.S.  military  operations.  The 
problem  is  not  congressional  organization  but 
the  demonstrated  inability  of  Congress  to  act 
in  situations  that  involve  war  and  p>eace.  Only 
once  since  passage  of  the  War  Powers  Reso- 
lution of  1973— in  1983  with  the  Lebanon  Mul- 
tinational Force  Resolution— has  Congress 
provided  specific  authority  for  the  deployment 
of  U.S  forces. 

If  Congress  went  ahead  to  form  a  consulta- 
tive group  it  would  further  polarize  the  rela- 
tions between  the  legislative  and  executive 
branches  in  this  sensitive  area.  As  Congress- 
man Broomfield  points  out,  such  a  move 
would  undermine  rather  than  enhance  true 
consultation  between  the  President  and  Con- 
gress. 

In  recent  days,  we  have  heard  that  some 
Members  of  Congress  are  considering  trying 
to  establish  this  group  through  the  routine  ad- 
journment resolution  that  must  be  passed 
before  the  end  of  the  session.  Consideration 
is  also  t)eing  given  to  drafting  this  resolution 
to  contain  a  specific  condition  permitting  the 
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leadership    to    reconvene    Congress    in    re- 
sponse to  developments  in  the  Persian  Gulf. 

I  believe  this  is  an  especially  bad  idea.  Spe- 
cific considerations  are  seldom  if  ever  includ- 
ed in  adjournment  resolutions.  Such  resolu- 
tions often,  however,  contain  provisions  allow- 
ing the  leadership  to  call  the  Houses  back  into 
session  if  the  public  interest  requires.  Inserting 
a  special  provision  relating  to  the  Persian  Gulf 
could  be  misread  overseas  as  implying  that 
Congress  might  not  support  military  action 
against  Iraqi  forces,  if  that  became  necessary. 

No  one  doubts  that  the  leadership  can 
return  Congress  to  session,  provided  they 
have  obtained  this  authority  in  a  general 
manner  in  the  adjournment  resolution.  The 
Constitution  itself  provides  a  means  to  con- 
vene a  special  session  of  Congress;  it  states 
that  the  President  "may,  on  extraordinary  oc- 
casions, convene  both  Houses."  Finally,  even 
the  War  Powers  Resolution  of  1973  adopts  a 
different  approach.  Section  5(a)  of  that  resolu- 
tion provides  that  the  congressional  leader- 
ship may  request  the  President  to  reconvene 
Congress  in  the  event  of  actual  or  potential 
hostilities  involving  U.S.  forces  overseas. 

Let's  not  tinker  with  these  important  matters 
in  the  final  hours  of  the  101st  Congress.  I  en- 
courage my  colleagues,  and  the  public,  to  re- 
flect on  the  relevant  comments  of  Congress- 
man Broomfield  on  the  subject  of  war 
powers  and  consultations  between  the  Presi- 
dent and  Congress: 

[Prom  the  Washington  Post.  Oct.  23.  1990) 

In  Place  of  the  60-Day  Clock 

(By  William  S.  Broomfield) 

Thanks  to  an  Oct.  9  editorial  ['The  60- 
Day  Clock  "].  readers  of  The  Post  recently 
awoke  to  the  ringing  of  the  clock  set  by  the 
War  Powers  Resolution.  Under  the  resolu- 
tion, passed  over  presidential  veto  in  1973, 
U.S.  troops  are  to  be  withdrawn  from  poten- 
tially hostile  situations  overseas  after  60 
days  unless  Congress  specifically  authorizes 
continued  deployment.  U.S.  troops  have 
now  been  in  Saudi  Arabia  more  than  60 
days,  and  the  only  actions  Congress  has 
taken  to  date  are  separate  House  and 
Senate  resolutions  expressing  support  for 
the  president's  actions. 

The  Posts  editorial  correctly  pointed  to 
the  basic  flaw  of  the  War  Powers  Resolu- 
tion—that through  it.  Congress  attempted 
to  exercise  a  check  on  military  action  "with- 
out .  .  .  even  a  vote. "  and  that  this  ■sulwti- 
tutes  a  parliamentary  device  for  a  political 
decision."  Indeed,  in  the  17  years  since  its 
passage.  Congress  has  authorized  the  de- 
ployment of  U.S.  forces  pursuant  to  the  res- 
olution only  once— in  connection  with  the 
1983  deployment  of  U.S.  Marines  to  Leba- 
non as  part  of  a  multinational  force.  (U.S. 
forces  were  withdrawn  soon  afterward  when 
the  bombing  of  the  Marine  barracks  re- 
vealed their  tenuous  position.) 

In  the  years  since  its  passage.  Congress 
has  never  seriously  debated  amendments  to 
the  War  Powers  Resolution.  There  was 
some  consideration  by  the  Senate  in  1987- 
88.  after  U.S.  naval  protection  had  been  pro- 
vided to  reflagged  Kuwaiti  tankers  in  the 
Persian  Gulf.  But  this  effort  failed,  primari- 
ly as  a  result  of  the  unwillingness  of  some  In 
Congress  to  give  up  their  claim  under  the 
resolution  to  limit  the  deployment  of  U.S. 
forces.  The  leading  proposal  at  that  time  in- 
volved repealing  the  60-day  provision  and 
instead  providing  for  congressional  debate 
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under  special  expedited  procedures.  It  also 
would  have  provided  for  the  formation  of  a 
special  group  of  congressional  leaders  to 
consult  with  the  president  regarding  com- 
mitment of  U.S.  forces  abroad. 

The  Post  argues  that,  having  failed  to 
amend  the  War  Powers  Resolution,  Con- 
gress should  just  go  ahead  and  form  the 
special  consultative  group.  Without  the  in- 
centive of  repealing  the  60-day  limit,  howev- 
er, the  administration  would  be  unlikely  to 
go  along  with  a  formalization  of  congres- 
sional consultation  procedures.  And  for 
good  reason.  Creating  a  new  congressional 
organization  would  inevitably  lead  to  calls 
for  greater  congressional  participation  in 
planning  and  supervision  of  military  mis- 
sions. 

As  one  of  the  original  cosponsors  of  the 
War  Powers  Resolution,  I  feel  that  it  has 
become  counterproductive.  The  essential 
flaw  is  the  60-day  clock,  which  necessarily 
polarizes  the  positions  of  the  executive  and 
legislative  branches.  Aside  from  the  illusion 
of  congressional  power  given  by  the  resolu- 
tion in  its  current  form,  it  would  be  prefera- 
ble to  replace  this  provision  with  expedited 
procedures  for  congressional  debate. 

On  the  other  hand,  there  should  be  some 
limitation  on  such  debate,  which  can  itself 
send  the  wrong  signal  in  times  of  crisis. 
Guaranteed  debating  rights  should  not  be 
available  at  any  time,  but,  say,  only  once 
every  six  months  during  a  period  of  military 
confrontation.  (Military  operations  could  be 
discussed  at  any  other  time  under  the 
normal  congressional  procedures.)  Also,  to 
receive  special  consideration,  a  bill  regard- 
ing U.S.  troop  deployments  should  already 
have  broad  support  in  Congress— say  one- 
third  of  the  members  of  the  house  in  which 
it  is  introduced. 

The  proposal  to  which  The  Post  referred 
would  have  made  a  special  legislative  body— 
a  supercommittee  of  senior  members  of 
Congress— responsible  for  guiding  congres- 
sional debate  on  commitments  of  U.S.  forces 
abroad,  especially  proposals  for  expedited 
consideration.  In  fact,  the  President  already 
consults  congressional  leaders  on  U.S.  troop 
deployments,  including  in  the  Persian  Gulf. 
Creating  a  special  legislative  organization 
would  not  only  detract  from  the  congres- 
sional committee  structure  and  normal  leg- 
islative process  envisioned  in  the  Constitu- 
tion; it  would  also  inevitably  threaten  the 
security  of  military  operations  and  create  a 
new  bureaucracy  complete  with  special 
privileges  and  possibly  even  more  staff.  It 
would  lessen,  not  improve,  prospects  for 
genuine  consultation  between  the  President 
and  Congress. 

Let's  put  an  end  to  endless  argument  over 
whether  congressional  authorization  is  re- 
quired for  the  President  to  send  forces  over- 
seas, a  power  presidents  have  exercised 
throughout  the  history  of  the  republic.  If 
Congress  wishes  to  play  a  formal  role,  it 
should  be  prepared  to  take  the  only  route 
provided  in  the  Constitution  and  present 
legislation  to  the  President  in  appropriate 
cases.  The  real  challenge  is  to  improve  con- 
gressional debate  on  matters  of  war  and 
peace,  not  add  another  layer  to  the  congres- 
sional organization  chart. 
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A  TRIBUTE  TO  SHERIFF  RICHARD 
GERMOND 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23.  1990 

Mr.  PURSELL.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  member  of  the 
Lenawee  County  (Michigan)  community.  This 
gentleman  has  been  a  longstanding  resident 
and  has  devoted  himself  to  the  betterment  of 
his  county.  He  is  Sheriff  Richard  Germond. 

Dick  Germond  is  this  year's  recipient  of  the 
Lenawee  Chamber  of  Commerce's  Maple 
Leaf  Award.  He  is  being  recognized  for  his  on- 
going service  to  Lenawee  County. 

Born  in  Adrian,  Ml,  Dick  graduated  from 
Catholic  Central  High  School  in  Adrian  in 
1953.  He  later  graduated  from  Michigan  State 
University  with  a  B.S.  in  police  administration 
and  cnminal  justice  in  1958.  He  also  has  at- 
tended the  University  of  Toledo  Law  School. 

Dick  Germond  joined  the  Lenawee  County 
Sheriff's  Office  at  the  age  of  21.  In  1964,  at 
the  age  of  29,  he  was  appointed  to  fill  an  un- 
expired term  as  Sheriff.  Later  that  year  he 
won  his  first  of  many  elections  to  that  impor- 
tant office. 

As  the  head  of  one  of  Michigan's  finest  law 
enforcement  agencies,  Dick  remains  active  in 
the  Michigan  Sheriff's  Association  and  the  Na- 
tional Sheriff's  Association.  He  was  elected 
president  of  the  Michigan  association  in  1970. 
In  1985  he  served  as  president" of  the  national 
association,  and  currently  serves  on  its  board 
of  directors. 

Sheriff  Germond  also  has  been  active  in  the 
International  Association  of  Chiefs  of  Police, 
the  Southern  Michigan  Law  Enforcement 
Training  Academy,  the  Southern  Michigan  Law 
Enforcement  Association,  the  Governor's 
Crime  Commission  and  the  Michigan  Associa- 
tion of  Chiefs  of  Police. 

Locally,  Dick  remains  active  in  the  Adrian 
Kiwanis  Club,  having  served  as  club  president 
in  1 969  and  as  district  It.  governor  in  1 976.  He 
also  works  with  the  Salvation  Army  Advisory 
Board,  the  United  Fund,  the  YMCA,  the  A.E. 
Curtis  Scholarship  Association,  the  Emma  L. 
Bixby  Medical  Center  Board  of  Trustees  and 
the  Adrian  Elk's  Lodge. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  a  truly  outstanding 
member  of  the  Lenawee  community.  Sheriff 
Richard  Germond.  He  is  well  deserving  of  the 
Maple  Leaf  Award. 


U.S.  SECRETARY  OF  LABOR 
DOLE  ABANDONS  TOUGHER 
CHILD  LABOR  PENALTIES 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thusday.  October  23.  1990 
Mr.  PEASE.  Mr.  Speaker,  one  of  the  touch- 
stones of  a  civil  society  is  respect  for  the  rule 
of  law.  We  are  taught  at  an  early  age  to  obey 
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the  laws  as  we  become  familiar  with  them.  We 
learn  hopefully  to  appreciate,  as  adults,  that 
our  laws  protect  our  persons,  our  property, 
and  our  lit)erty. 

Why  then  are  some  Americans  so  willing  to 
make  excuses  for  those  employers,  who  by 
their  illegal  conduct,  show  young  Americans 
every  day  how  to  break  the  law  on  the  job 
and  how  to  escape  any  real  punishment?  It  is 
a  sad  commentary  that  detected  child  labor 
violations  in  America  have  increased  by  15 
percent  in  the  last  6  years.  Common  Cause 
magazine  last  August  carried  the  following  ex- 
cellent article  detailing  the  spreading  scourge 
of  child  labor  across  the  American  landscape. 
Yet,  U.S.  Secretary  of  Labor  Elizabeth  Dole 
this  week  is  hard  at  work  attempting  to  pull 
the  teeth  from  impending  legislation  that 
seeks  to  increase  the  civil  penalties  levied  on 
child  labor  scofflaws. 

Current  law  provides  a  civil  penalty  up  to 
SI, 000  per  child  labor  violation.  But  $159  has 
been  the  average  fine  meted  out  by  the  Labor 
Department  during  the  past  7  years.  It  is  not 
surprising  that  unscrupulous  employers  have 
come  to  view  these  meager  penalties  as  ac- 
ceptable costs  of  doing  business. 

Last  April,  I  was  joined  by  Congressmen 
SCHUMER  and  Lantos  in  sponsoring  compre- 
hensive legislation  (H.R.  4733)  to  overhaul 
and  update  our  Nation's  child  labor  laws.  We 
were  encouraged  last  summer  when  Labor 
Secretary  Dole  overcame  her  initial  reluctance 
and  endorsed  at  least  that  portion  of  our  bill 
providing  tougher  civil  and  criminal  penalties, 
especially  on  willful  child  labor  violators. 

An  extensive  series  of  congressional  hear- 
ings this  year  compiled  a  disturbing  record  of 
widespread  commercial  exploitation  of  young 
Americans  on  the  job.  Lax  and  inept  enforce- 
ment of  existing  child  labor  laws  shocked 
many  Amencans  across  the  Nation. 

I  wrote  to  Labor  Secretary  Dole  on  Septem- 
ber 10th,  5  months  after  H.R.  4733  was  intro- 
duced. I  asked  for  her  constructive  comments 
about  my  bill,  hoping  that  at  least  portions  of 
H.R.  4733  could  be  enacted  yet  this  year.  Ten 
days  later,  I  spoke  with  her  by  phone.  She 
was  unfamiliar  with  my  bill,  but  she  promised 
to  focus  upon  it  and  share  with  me  her  official 
views  within  a  few  days.  More  than  1  month 
later,  I  am  still  waiting  for  any  response.  I  ask 
that  a  copy  of  my  letter  be  reprinted  in  the 
Record. 

This  week,  Mr.  Speaker,  I  received  at  least 
a  third  party  response  from  Labor  Secretary 
Dole.  I  refer  to  the  following  letter  that  she 
sent  a  few  days  ago  to  Senator  George 
Mitchell  in  which  she  states  her  opposition 
to  the  Congress  enacting  increased  child 
labor  penalties. 

Clearly,  Elizabeth  Dole  is  no  Frances  Per- 
kins. She  continues  to  bob  and  weave  in  the 
face  of  clear  and  convincing  evidence  that 
tougher  penalties  are  needed  to  effectively 
deter  child  labor  violators.  She  continues  to 
ask  young  Americans  on  the  job  to  entrust 
their  job  safety  and  employment  rights  to  a 
few  highly-publicized,  media-oriented  sting  op- 
erations and  a  bevy  of  press  releases  instead 
of  lasting  laws  backed  with  serious  penalties. 
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[Prom  Common  Cause,  July— August  1990] 
Kids  at  Work:  The  tragic  costs  of  child 

LABOR 

(By  Beth  Baker) 

When  15-year-old  Kevin  Curley  went  to 
work  one  night  at  a  neighborhood  bakery  in 
West  Pittston,  Pa.,  his  parents,  thinking  he 
had  been  hired  to  bag  rolls,  never  imagined 
he  was  going  to  his  death. 

But  on  October  26.  1986.  while  cleaning  a 
dough-mixing  machine.  Kevin  was  killed. 

The  employers— friends  of  Kevin's  fam- 
ily—had broken  a  number  of  child  labor 
laws.  They  illegally  allowed  Kevin  to  work 
on  a  dangerous  machine,  late  at  night,  and 
without  the  required  work  permit.  They 
paid  him  under  the  table,  not  even  knowing 
his  Social  Security  number  until  after  his 
death. 

Yet  despite  these  violations,  the  bakery 
owner  was  fined  just  $200. 

"In  retorspect.  the  [owners]  wish  that 
child  labor  laws  were  so  stringent  as  to 
make  it  unthinkable  to  have  employed  my 
son,"  said  Kevin's  father  in  testimony 
before  a  congressional  oversight  committee 
this  spring. 

Labor  Secretary  Elizabeth  Dole  earlier 
this  year  vowed  to  crack  down  on  businesses 
that  break  child  labor  laws.  'Violations, 
whether  motivated  by  greed  or  by  igno- 
rance, will  not  be  tolerated. "  Dole  declared 
when  announcing  results  of  a  well-publi- 
cized sweep,  dubbed  Operation  Child 
Watch,  that  turned  up  massive  child  labor 
law  violations. 

The  Labor  Department  continued  to 
Insist,  however,  that  enforcement  efforts 
and  penalties  were  adequate  to  deter  viola- 
tors. But  at  the  end  of  June  the  department 
did  a  turnaround  when  Dole  caiied  for  stiff- 
er  measures  for  employers  who  willfully 
break  child  labor  laws. 

The  issue  of  child  labor  came  to  public  at- 
tention after  advocacy  groups  and  members 
of  Congress  began  learning  of  abuses.  When 
Rep.  Don.  J.  Pease  (D-Ohio)  sponosored  a 
bill  last  summer  to  prohibit  imported  goods 
made  by  children  working  in  factories  and 
mines,  he  realized  there  was  little  reliable 
information  about  child  labor  practices  in 
the  United  States  and  asked  for  a  study  by 
Congress's  investigative  arm,  the  General 
Accounting  Office  (GAO).  Its  recently  re- 
leased investigation  shows  that  child  labor 
violations  grew  dramatically— from  about 
10.000  in  1983  to  nearly  25.000  in  1989— 
during  the  late  1980s,  a  period  of  intense  ef- 
forts to  cut  back  government  regulations. 

Oddly  enough  this  is  occurring  as  the 
overall  number  of  employed  minors  de- 
creases with  the  end  of  the  baby  boom.  But 
because  of  a  labor  shortage  at  the  entry 
level,  employers  must  increasingly  rely  on 
younger  workers  for  these  unskilled  jobs. 
"With  demographics  and  a  relatively  low 
unemployment  rate,  people  have  to  go  down 
to  the  lower  age  ranges,"  says  Bob  Cuccia.  a 
Lat>or  Department  spokes[>erson.  As  a 
result,  children  are  working  longer  hours 
and  in  more  dangerous  occupations  than  al- 
lowed by  law. 

During  the  first  phase  of  Operation  Child 
Watch,  nearly  half  of  the  4.000  workplaces 
investigated  were  violating  child  labor  laws. 
Of  more  than  15.000  minors  illegally  em- 
ployed in  47  states  and  the  District  of  Co- 
lumbia, 2,250  were  14-  to  17-year-olds  In  haz- 
ardous occupations,  500  were  younger  than 
14  and  thus  prohibited  from  working,  and 
the  rest,  some  13,000.  were  working  longer 
hours  than  permitted. 

Comprehensive  national  data  is  not  avail- 
able,  but   In   the  34  states  responding   to 
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GAO's  investigation,  nearly  134.000  minors 
suffered  work-related  injuries  and  illnesses 
In  the  years  1987  and  '88.  During  this  period 
at  least  29  cases  of  children  killed  on  the  job 
were  reported  to  the  Occupational  Safety 
and  Health  Auministration  (OSHA).  "Even 
those  numbers  are  incomplete,  because 
many  kinds  of  work  are  excluded  .  .  .  and 
not  all  employers  report  injuries  and 
deaths."  according  to  Rep.  Pease. 

Farm  accidents,  for  example,  one  of  the 
leading  causes  of  work-related  death  in  chil- 
dren, are  not  counted.  And  small  businesses 
with  less  than  $500,000  annual  revenue— 
often  the  biggest  offenders— are  not  covered 
by  the  Federal  Pair  Labor  Standards  Act. 
which  governs  worker  protections.  To 
muddy  the  picture  further,  many  states 
have  labor  laws  different  from  those  of  the 
federal  government;  other  states  have  none. 
"One  thing  this  study  makes  very  clear  is 
that  there  is  no  real  way  to  measure  the  in- 
cidence of  child  labor  violations  in  this 
country,  and  no  comprehensive  national 
work-related  injury  and  illness  data  for 
minors  exist, "  Pease  says  of  the  GAO  inves- 
tigation. 

According  to  the  available  data,  the  res- 
taurant and  supermarket  industries  rack  up 
the  most  violations  for  keeping  teenagers  on 
the  job  longer  hours  than  allowed.  Burger 
King— whose  advertising  slogan  "sometimes 
you've  gotta  break  the  rules  "  has  become  a 
source  of  amusement  around  the  Labor  De- 
partment—was recently  slapped  with 
$318,000  worth  of  fines,  primarily  for  violat- 
ing hour  and  age  restrictions. 

These  are  not  frivolous  violations.  Work- 
ing in  excess  of  18  hours  a  week  is  detrimen- 
tal to  a  14-  or  15-year-old's  education,  teach- 
ers and  child  experts  say.  Students  who 
work  long  hours  often  sleep  through  classes, 
skip  homework  and  fall  behind  in  school. 
While  fast  food  companies  like  McDonald's 
argue  that  many  of  these  students  are  pro- 
viding much-needed  income  to  impoverished 
families,  a  study  by  the  University  of  Michi- 
gan found  that  82.5  percent  of  working 
teens  use  the  money  to  buy  personal  con- 
sumer items.  In  cases  where  students  need 
to  work,  they  should  be  provided  with  voca- 
tional training  instead  of  being  locked  into 
low-paying  dead-end  jobs  say  Linda  Go- 
lodner.  executive  director  of  the  National 
Consumer  League,  which  pushed  for  child 
labor  laws  in  the  early  1900s  and  is  lobbying 
to  protect  the  work-hour  rules. 

While  the  vision  of  a  future  work  force 
made  up  of  ill-educated  burger  flippers  is 
troubling,  the  immediate  reality  is  even 
worse:  Young  people  are  being  killed  and 
maimed  on  the  job.  Matthew  Garvey,  a  13- 
year-old  from  Maryland  lost  his  leg  while 
working  at  a  Quality  Car  Wash.  While  sit- 
ting atop  a  dryer  fooling  around  with  an- 
other young  employee  his  leg  was  suddenly 
sucked  into  the  dryer  and  severed  from  his 
body.  The  employer  did  not  have  the  re- 
quired safety  lid  on  the  machine  and  had 
hired  Matthew  and  other  children  illegally. 

Justin  Lowell  of  New  Hampshire,  hired  by 
a  pizza  place  at  the  local  mall  to  wash 
dishes  was  asked  to  operate  an  automatic 
cheese  grater.  His  hand  became  caught  in 
the  machine  and  he  required  788  stitches  to 
save  his  fingers.  "I  [can't]  hold  or  throw  a 
baseball  pro{>erly.  throw  a  football,  open  a 
pop-top  can.  hold  a  knife  to  cut  meat,  pick 
up  a  coin  off  a  flat  surface  and  many  other 
small  things  in  normal  everyday  life," 
Lowell  says. 

Other  minors  are  illegally  employed  in 
hazardous  construction  and  manufacturing 
jobs.  In  New  York  City  sweatshops  and  in 
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fields  around  the  Nation,  according  to  nu- 
merous news  reports  an  uncounted  army  of 
immigrant  children  tolls  under  conditions 
reminiscent  of  the  turn  of  the  century.  A 
special  New  York  State  Labor  Department 
task  force  found  90  garment  factories  ille- 
gally employing  minors  during  the  first 
three  months  of  this  year.  An  estimated 
5.000  to  10,000  Asian  and  Hispanic  children 
work  in  the  garment  industry  daily  in  New 
York,  many  not  attending  school  at  all. 

It  was  the  grim  spectacle  of  children 
losing  their  lives  in  mills  and  factories  that 
propelled  passage  of  the  Pair  Labor  Stand- 
ards Act  in  1938.  The  act  set  forth  not  only 
child  labor  restrictions  but  also  such  basic 
worker  guarantees  as  the  eight-hour  day 
and  minimum  wage.  Only  Congress  can 
amend  the  act,  Including  increasing  the  pen- 
alties for  violations. 

The  act  offers  protection  for  children  in 
three  areas:  setting  minimum  age  require- 
ments (in  most  cases  14  years  old),  limiting 
the  hours  and  occupations  of  14-  and  15- 
year-olds,  and  restricting  16-  and  17-year- 
olds  from  working  in  certain  "hazardous" 
jobs  such  as  mining,  meat-cutting  and  con- 
struction. 

The  task  of  protecting  youngsters  from 
exploitation  falls  to  954  wage-and-hour  com- 
pliance officers,  operating  out  of  300  field 
stations  around  the  country.  Their  task  is  a 
formidable  one. 

Compliance  officers  are  responsible  not 
only  for  child  labor  investigations,  but  for 
all  violations  of  the  Pair  Labor  Standards 
Act.  including  minimum  wage  and  immigra- 
tion reform.  Nearly  64.000  complaints  are 
handled  annually,  says  Assistant  Adminis- 
trator Charles  Pugh,  a  23-year  veteran  of 
the  Labor  Department.  According  to  Pugh. 
two  to  four  months  after  a  labor-practices 
complaint  is  received,  research  is  begun.  It 
often  takes  as  long  as  six  months  for  a  reso- 
lution. Pugh  maintains  that  child  labor  and 
occupational  injury  complaints  are  bumped 
to  the  front  of  the  line  and  investigated 
more  promptly.  However,  since  most  child 
labor  violations  turn  up  during  investiga- 
tions of  other  complaints,  there's  no  guar- 
antee that  investigators  will  track  down  vio- 
lators in  a  timely  manner. 

GAO  found  that  in  fiscal  year  1989  com- 
pliance officers  inspected  just  1.5  percent  of 
all  establishments  covered  by  the  Fair 
Labor  Standards  Act.  Compliance  officers 
spent  less  than  5  percent  of  their  enforce- 
ment time  annually  on  child  labor  violations 
from  1983  through  1989,  GAO  found. 

"There  aren't  nearly  enough  [compliance 
officers]  to  even  begin  to  get  at  the  prob- 
lem."  says  Sally  Potter,  a  government  rela- 
tions specialist  for  the  National  Education 
Association  and  a  member  of  the  Labor  De- 
partment's Child  Labor  Advisory  Commit- 
tee, a  group  put  together  in  1988  when  the 
department  came  under  pressure  to  change 
or  clarify  child  labor  laws. 

Others  agree  with  her  assessment,  Rep. 
Tom  Lantos  (D-Calif.).  who  chaired  the  con- 
gressional oversight  hearings  of  the  Labor 
Department  this  spring,  congratulated  As- 
sistant Labor  Secretary  William  C.  Brooks 
for  his  direction  of  Operation  Child  Watch, 
but  said  the  sweeps  "are  no  substitute  for 
ongoing  year-round  compliance  work  which 
has  clearly  been  pathetically  weak  in  the 
past." 

Compliance  officers  themselves  have  com- 
plained to  the  Child  Labor  Advisory  Com- 
mittee, which  is  chaired  by  the  National 
Consumers  League's  Linda  Golodner.  Offi- 
cers say  they  could  use  twice  as  much  help, 
according    to    Golodner.    One    complained 
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that   his  office   waits   for   five  complaints 
before  conducting  an  investigation. 

"In  fact,  some  have  said  the  child  labor  in- 
vestigations go  to  the  bottom  of  the  pile  be- 
cause they  take  longer."  Golodner  says. 
Compliance  officers  are  evaluated  on  the 
number  of  investigations  they  complete,  and 
child  labor  cases  are  time  consuming  be- 
cause schools  must  be  contacted  and  birth 
certificates  examined,  according  to  Go- 
lodner. 

"Compliance  officers  are  very  frustrated 
in  that  they  are  responding  to  complaints 
and  not  doing  the  random  or  surprise 
visits."  she  says. 

Brooks  denied  during  the  Lantos  hearings 
that  investigations  are  "complaint-driven." 
But  Pugh  confirms  that  "by  and  large,  the 
largest  portion  of  our  workload  is  the  inves- 
tigation of  complaints'— although  he  has- 
tens to  add  that  it  "came  as  a  complete  sur- 
prise" to  hear  that  officers  were  waiting  for 
five  complaints  before  investigating  child 
labor  violations.  A  spokesman  for  a  regional 
Labor  Department  office  told  Common 
Cause  Magazine  that  it  "could  always  use 
more  compliance  officers."  He  later  called 
to  retract  the  statement,  saying  he  had 
"found  his  notes  and  made  a  mistake." 

Even  if  more  compliance  officers  were 
hired.  Labor  Department  critics  say.  compa- 
nies might  continue  to  ignore  the  law  be- 
cause of  small  penalties.  The  maximum  fine 
of  $1,000.  which  Congress  and  Labor  are 
talking  about  increasing,  "is  rarely  exer- 
cised." GAO  notes.  In  addition,  companies 
often  appeal  and  "in  most  instances  an 
appeal  is  likely  to  result  in  a  reduced  penal- 
ty assessment."  the  report  found.  For  willful 
or  repeat  violations,  the  department  may 
issue  a  $10,000  fine  and  a  six-month  prison 
sentence.  But  these  penalties  have  never 
been  levied  on  a  child  labor  law  violator, 
even  when  a  violation  has  led  to  death  (see 
box). 

In  addition,  under  the  Workers  Compen- 
sation system  created  during  the  early  part 
of  this  century,  victims  collect  set  amounts 
for  certain  injuries  and  in  return,  even  in 
cases  resulting  in  death,  families  are  pre- 
vented from  suing  employers.  "It  is  cheaper 
to  kill  the  younger  worker  than  to  injure 
him."  testified  Margaret  Kimmel.  whose  15- 
year-old  son  was  killed  after  illegally  being 
told  to  drive  a  truck  that  "didn't  even  have 
a  working  gas  pedal "  and  had  a  brake  pedal 
that  "was  worn  slick. "  The  average  penalty 
OSHA  assessed  in  1987  and  '88  for  a  health 
and  safety  violation  contributing  to  the 
death  of  a  minor  was  $460. 

During  the  heady  days  of  the  early 
Reagain  administration.  Industry  saw  an  op- 
portunity to  weaken  child  labor  rules,  par- 
ticularly those  regarding  work  hours. 
Urging  an  extension  of  the  work  week  for 
14-  and  15-year-olds  from  18  to  24  hours, 
John  Dankos.  president  of  the  National 
Restaurant  Association  at  the  time,  said  he 
also  supported  opening  up  cooking,  banking, 
laundering,  and  car  washing  to  young  teens. 
Industry  hasn't  given  up,  however.  Shan- 
non Tuel,  a  lobbyist  for  the  National  Res- 
taurant Association,  argues  that  the  law  is 
outdated.  'Recognizing  that  some  of  the 
regulations  have  been  on  the  books  since 
1938."  she  says,  'its  time  to  take  a  look  at 
those  again  in  light  of  changing  demograph- 
ics and  to  ensure  the  regs  actually  meet  the 
needs  of  employees  and  employers  as  well. " 
Golodner  responds  that  eight  hours  a  day 
of  combined  school  and  work  is  enough  for 
children,  just  as  it  wtis  52  years  ago. 

She  and  other  Advisory  Committee  mem- 
bers have  opposed  several  industry  efforts 
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to  weaken  child  labor  laws.  Convened  in 
1988  by  Reagan's  last  Labor  Secretary.  Ann 
Dore  McLaughlin,  the  21 -member  commit- 
tee is  made  up  of  industry,  labor  and  child 
welfare  representatives.  Four  members  rep- 
resent organized  labor,  four  are  from  busi- 
ness (including  the  fast  food,  amusement 
park,  restaurant  and  grocery  industries), 
and  the  reminder  are  educators  and  advo- 
cates for  safely  issues,  children  and  consum- 
ers. 

"I  think  Labor  thought  they  were  ap- 
pointing a  committee  that  would  look  at  the 
child  labor  laws  and  say.  this  is  all  outdat- 
ed, kids  can  really  work  longer  hours."  "  says 
Golodner.  "All  of  a  sudden  we're  coming 
back  and  saying,  we  don't  want  sliced  fin- 
gers" and  education  is  important!" "" 

Committee  member  Ed  Carroll,  general 
manager  of  New  Englands  largest  amuse- 
ment park,  says  serving  on  the  committee 
has  changed  his  perspective.  He  says  he  un- 
derstands why  some  companies  want  to 
revise  the  law  but  believes  it  would  be  a  mis- 
take to  open  it  up  for  exceptions. 

One  industry  claim  the  committee  refutes 
is  that  modern-day  workplaces  are  safer  for 
children.  Following  a  manufacturer's  pres- 
entation of  a  new,  improved  dough  mixer 
declared  to  be  safe  for  teenagers  to  use, 
committee  members  did  an  on-site  inspec- 
tion of  a  wholesale  bakery  in  Silver  Spring, 
Md.  As  a  result,  the  committee  recommend- 
ed not  only  that  minors  not  be  allowed  to 
operate  power-driven  bakery  machines,  but 
that  the  provisions  be  strengthened  to  pro- 
hibit them  from  cleaning  the  machines  as 
well. 

All  told  the  Advisory  Committee  has  made 
over  50  recommendations  aimed  at  strength- 
ening child  labor  laws.  It  also  has  urged 
that  more  occupations  be  included  in  the 
hazardous  category,  including  poultry  and 
sea-food  processing,.  Labor  Secretary  Dole 
ignored  the  work  of  the  committee  until  the 
issue  was  covered  widely  by  the  media,  ac- 
cording to  some  members.  "We  had  been 
meeting  and  submitting  recommendations 
[for  two  year]  and  they  sort  of  disap- 
peared."  says  committee  member  Potter  of 
the  National  Education  Association. 

Members  of  both  the  House  and  Senate 
picked  up  the  ball,  however,  and  introduced 
legislation  to  strengthen  child  labor  laws.  A 
bill  pending  in  the  House  would  set  up  a  na- 
tionwide reporting  system,  expand  the  list 
of  hazardous  occupations  and  increases  the 
maximum  penalty  from  $1,000  to  $10,000 
per  violation.  For  willful  violations  resulting 
In  the  death  of  a  minor,  the  bill  would  fine 
the  employer  up  to  $250,000  and  establish 
criminal  sanctions  of  up  to  14  years  in 
prison. 

Dole  recently  endorsed  the  penalty  in- 
crease to  $10,000  and  urged  prison  sentences 
for  first-time  willful  violators.  "The  spon- 
sors are  taking  it  as  an  endorsement  of 
many  portions  of  the  bill. "  says  Bill  Goold. 
staff  director  for  Pease. 

In  contrast  to  the  early  '80s.  industry  is 
generally  keeping  a  low  profile.  To  lobby 
against  child  labor  law  reform  "would  be  a 
public  relations  disaster  from  their  point  of 
view, "  say  Eric  Hauser,  an  aide  to  Rep. 
Charles  Schumer  (D-N.Y.),  one  of  the  bill's 
sponsors. 

But  even  while  calling  for  increased  or 
stiffer  fines,  the  Labor  Department  has  not 
been  giving  out  the  maximum  penalties 
available.  A  review  of  the  fines  meted  out  in 
the  first  phase  of  Operation  Child  Watch  in 
April  and  May  reveals  that  of  24  businessses 
charged  with  seriously  harming  minors, 
only  three  were  given  the  maximum  penalty 
of  $1,000  per  violation. 


October  23,  1990 


For  example.  Exquisite  Builders,  a  general 
contractor  in  Chalfont.  Pa.,  was  fined  $2,000 
for  three  violations,  one  that  resulted  in  se- 
rious injury  and  two  that  allowed  a  17-year- 
old  to  use  hazardous  machines.  A  fast  food 
restaurant  in  Collins.  Colo.,  that  employed 
three  minors  illegally— one  of  whom  was  se- 
riously injured— was  fined  $1,450.  less  than 
half  the  maximum. 

Assistant  Labor  Secretary  Brooks  said. 
"We  must  apply  effective  sanctions  against 
offenders,  and  fine  flagrant  offenders  se- 
verely, without  discouraging  other  employ- 
ers from  legally  hiring  youngsters." 

Pugh  maintains  companies  will  be  de- 
terred by  a  new  department  policy  that  has 
already  doubled  the  average  penalty— from 
$165  to  $345  .  "Three  hundred  and  forty- 
five  dollars  is  significant  for  some  small 
businesses."  he  says. 

Congress  of  the  United  States. 
Washington,  DC.  September  10.  1990. 
Hon.  Elizabeth  Dole. 
U.S.  Secretary  of  Labor,  Washington,  DC 

Dear  Secretary  Dole:  As  you  know  we 
are  sponsoring  comprehensive  legislation 
(H.R.  4733)  to  update  and  strengthen  our 
nation's  laws  to  combat  the  exploitation  of 
American  youth  in  the  workplace.  We  also 
know  that  you  share  our  concerns  about  the 
alarming  surge  in  child  labor  violations  re- 
ported nationwide  in  the  past  seven  years. 
You  have  provided  strong  leadership 
through  Operation  Child  Watch  and  other- 
wise to  better  protect  young  Americans  on 
the  job. 

Last  November,  we  were  very  pleased 
when  Labor  Department  officials  attended 
the  highly-successful  Capitol  Hill  Forum  on 
the  Exploitation  of  Children  in  the  Work- 
place which  was  co-sponsored  by  48  House 
and  Senate  members  and  an  extraordinary 
array  of  business,  labor,  industry,  health, 
human  rights,  and  public  interest  groups. 
(See  attachment  1).  An  outgrowth  of  the 
Forum  has  been  the  esUblishment  of  the 
multi-sectoral  Child  Labor  Coalition.  (See 
atUchment  2).  Since  that  coalition  began 
meeting  regularly  last  winter,  its  activities 
have  augmented  your  own  efforts  and  ours 
in  building  awareness  of  exploitation  of 
children  in  the  workplace  in  America  and 
abroad  among  the  media,  the  federal  gov- 
ernment, and  the  general  public. 

Beginning  last  March,  the  first  in  a  series 
of  very  compelling  and  informative  congres- 
sional hearings  on  child  labor  trends  was 
held.  We  were  pleased  that,  in  testifying  at 
some  of  these  hearings,  you  described  the 
non-legislative  steps  you  have  taken  to  im- 
prove enforcement  of  existing  child  labor 
laws. 

At  those  same  hearings,  you  also  called 
for  the  enactment  of  tougher  civil  and 
criminal  penalties  against  child  labor  law 
violators— an  important  part  of  our  pending 
legislation  (H.R.  4733).  Soon  thereafter. 
Labor  Department  officials  met  with  private 
sector  experts  to  discuss  various  provisions 
in  our  bill  as  well  as  other  suggestions  for 
legislative  improvements  that  would  com- 
plement your  non-legislative  actions  to 
crackdown  on  child  labor.  We  are  certain 
that,  having  had  fully  four  months  to  think 
about  and  evaluate  various  suggestions  for 
strengthening  our  nation's  child  labor  laws, 
you  clearly  recognize  the  need  for  legisla- 
tion. Therefore,  we  are  writing  to  ask  that 
you  expeditiously  share  with  us  the  specific 
legislative  proposals  that  the  Labor  Depart- 
ment will  support  for  amending  and  improv- 
ing current  child  labor  laws  this  year. 


Hon.  Georg 
Majority  Le 
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The  landscape  of  child  labor  in  America  in 
1990  is  substantially  different  than  what  ex- 
isted in  1938.  We  all  agree  that  current  law 
needs  revision  to  take  stock  of  these 
changes. 

In  sum.  we  are  poised  to  take  prompt  and 
serious  action,  yet  this  year,  in  Congress  to 
deter  the  growing  exploitation  of  young 
Americans  in  the  workplace.  We  applaud 
your  leadership  on  this  issue  and  we  appre- 
ciate your  call  for  tougher  penalties.  If  you 
will  share  with  us  your  legislative  proposals, 
we  are  confident  that  we  can  reach  a  meet- 
ing of  the  minds  which  will  facilitate  the  en- 
actment of  much-needed  legislation  this 
year. 

An  important  legislative  window  now 
exists  to  enact  an  effective,  responsible 
child  labor  bill  with  strong  bipartisan  sup- 
port. A  steady  drumbeat  of  attention  in  the 
print  and  electronic  media  is  arousing  wide- 
spread concern  about  exploitative  child 
labor  inside  and  outside  the  halls  of  Con- 
gress. Mounting  evidence  on  the  public 
record  points  to  the  need  for  both  legisla- 
tive and  non-legislative  remedies.  We  hope 
that  you  will  personally  and  actively  work 
with  us  during  the  remainder  of  this  session 
to  secure  prompt  congressional  approval 
and  enactment  in  1990  of  tougher  child 
labor  laws  to  better  protect  young  Ameri- 
cans on  the  job. 

Sincerely  yours, 

Don  J.  Pease, 
Charles  E.  Schumer, 
Tom  Lantos, 

Members  of  Congress. 

U.S.  Department  of  Labor, 

Washington,  DC. 
Hon.  George  J.  Mitchell, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  George:  I  am  writing  to  express  the 
Administration's  strong  opposition  to  the  in- 
clusion of  several  labor  provisions  currently 
being  considered  in  the  conference  on  the 
House  and  Senate  passed  reconciliation 
bills.  These  provisions  include  new  increased 
civil  penalties  for  NLRA,  OSHA,  MSHA  and 
child  labor  violations:  and  greater  restric- 
tions on  pension  plan  asset  reversions. 

The  President's  senior  advisors  would  rec- 
ommend that  the  President  veto  the  bill  if  it 
Includes  the  following  provision: 

NLRA  Punitive  Civil  Penalties:  The 
House  bill  includes  a  provision  last  consid- 
ered during  "Labor  Law  Reform"  in  1977- 
78.  The  provision  authorizes  the  General 
Counsel  of  the  National  Labor  Relations 
Board  (NLRB)  to  assess  minimum  fines  of 
$1,000  and  maximum  fines  of  $10,000  per  af- 
fected individual  for  employer  or  union  vio- 
lation of  NLRA  sections  8(a)(3)  and  8(b)(2). 
which  deal  with  discriminatory  discharge 
for  exercising  rights  under  the  law,  and  sec- 
tions 8(a)(5)  and  8(b)(3),  which  deal  with 
bad  faith  bargaining. 

The  Administration  strongly  opposes  this 
provision.  The  National  Labor  Relations  Act 
(NLRA),  since  its  enactment  in  1935,  has 
been  a  remedial  statute  and  not  punitive. 
This  significant  amendment  to  the  NLRA 
was  included  without  benefit  of  any  hear- 
ings or  legislative  debate.  The  NLRA's  reme- 
dial approach  was  designed  to  foster  volun- 
tary settlements.  Injecting  the  concept  of 
monetary  fines  into  that  settlement  mix  will 
move  the  focus  of  discussions  from  the  reso- 
lution of  labor  disputes  to  that  of  money. 
The  end  result  will  likely  be  a  reduction  in 
the  NLRB's  settlement  rate  and  an  incresise 
in  litigation. 

In  addition,  the  Administation  and  the 
Department  of  Labor  have  serious  concerns 
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about  several  other  provisions  in  the  House 
and  Senate  passed  reconciliation  bills  as  fol- 
lows: 

1.  OSHA  Civil  Penalties:  The  Senate  bill 
includes  five-fold  increases  in  OSHA  maxi- 
mum civil  penalties,  consistent  with  the 
budget  summit  agreement.  House  language, 
however,  includes  seven-fold  increases  in 
OSHA  civil  penalties  and  new  mandatory 
minimum  penalties  (similar  to  the  provi- 
sions struck  on  the  Senate  floor). 

The  Administration  supports  Senate  lan- 
guage increasing  maximum  civil  penalties 
five-fold,  consistent  with  the  budget 
summit.  The  Administration  strongly  op- 
poses the  House  language  creating  OSHA 
mandatory  minimum  civil  penalties.  Manda- 
tory minimum  penalties  would  greatly 
reduce  OSHA's  flexibility  in  setting  citation 
amounts,  restrict  the  agency's  ability  to 
match  a  penalty  with  the  relative  severity 
of  the  violation  and  increase  the  rate  of  con- 
test of  penalties— all  of  which  would  impede 
abatement.  Small  businesses  would  be  espe- 
cially hit  hard  by  any  minimums. 

2.  MSHA  Civil  Penalties:  The  Senate  bill 
increases  maximum  MSHA  penalties  three- 
fold, consistent  with  the  budget  summit 
agreement,  and  does  not  include  increased 
minimum  penalties.  The  House  bill,  howev- 
er, increases  maximum  MSHA  penalties 
five-fold  and  includes  a  provision  which  re- 
(juires  a  fifty-fold  increase  in  minimum 
MSHA  fines  from  $20  to  $1,000.  Although  it 
is  estimated  by  CBO  that  increasing  mini- 
mum penalties  will  raise  an  additional  $49 
million  in  revenue  during  FY  '91,  the  provi- 
sion may  actually  lose  revenue  in  FY  '91 
and  possibly  in  future  years  as  well  due  to 
the  increased  contest  rates  and  delinquent 
payments.  While  the  Administration  sup- 
ports a  three-fold  increase  in  maximum 
fines,  it  strongly  opposes  a  statutory  mini- 
mum MSHA  fine. 

Legislating  a  $1,000  minimum  civil  penalty 
would  adversely  affect  the  health  and 
safety  of  miners.  Legal  challenges  to  cita- 
tions would  increase,  thereby  reducing  in- 
spector presence  at  the  mines.  It  would  also 
increase  hostility  at  the  mines  leading  to  in- 
creased denials  of  entry  to  inspectors  and 
impeding  essential  communication  between 
MSHA  and  miners  about  mining  hazards. 
Given  the  Mine  Act's  frequent  mandatory 
inspections  at  all  mines,  including  the  more 
than  10,000  small  mines  with  less  than  20 
employees,  the  impact  of  the  House  bill  will 
be  especially  severe  on  small  employers. 

3.  Child  Labor  Penalties:  The  House  bill 
would  increase  (to  a  $10,000  maximum) 
child  labor  penalties  ten-fold  under  the  Fair 
Labor  Standards  Act  (FLSA),  with  a  manda- 
tory minimum  of  $1,000  per  violation.  A  fur- 
ther possible  inadvertent  change  apparently 
eliminates  the  civil  money  penalty  for  re- 
peated and  willful  minimum  wage  and  over- 
time violations. 

While  the  Department  has  supported  an 
increase  in  child  labor  penalties  for  the 
most  serious  violators  of  FLSA  hazardous 
Occupation  Orders,  the  House  reconcilia- 
tion language  would  unacceptably  apply  the 
increased  penalty  scheme  to  all  child  labor 
violations.  In  particular,  the  Department 
objects  of  the  imposition  of  new  minimum 
penalties.  This  provision  would  authorize 
fines  that  are  inappropriate  and  unwarrant- 
ed, unnecessarily  harm  small  businesses, 
jeopardize  employment  opportunities  for 
youth,  and  interfere  with  the  Department's 
administrative  flexibility  and  overall  ability 
to  enforce  the  FTSA. 

4.  Pension  Plan  Asset  Reversions:  The  Fi- 
nance Committee  provisions  in  the  Senate 
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bill  are  consistent  with  the  original  budget 
summit  agreement.  However,  the  House  bill 
would  increase  the  amount  of  the  reversion 
that  must  be  set  aside  for  a  new  pension 
plan  from  the  twenty  percent  required  in 
the  summit  agreement  to  thirty  percent.  It 
would  also  increase  the  excise  tax  imposed 
on  employers  who  do  not  establish  new 
plans  with  appropriate  cushions  or  grant 
benefit  increases  from  the  forty  percent 
agreed  upon  in  the  budget  summit  to  fifty 
percent.  This  larger  cushion  and  excise  tax 
requirements  in  the  House  bill  is  estimated 
to  lose  $100  million  over  5  years.  The  Ad- 
ministration supports  the  Senate  bill  and 
summit  agreement.  Further,  the  Adminis- 
tration will  support  deleting  both  the  rever- 
sion and  the  related  retiree  health  provi- 
sions in  conference  if  the  cushion  and  excise 
tax  amounts  are  increased  above  the 
summit  agreement. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  to  Congress  and 
that  enactment  of  this  legislation  would  not 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Elizabeth  Dole. 


HOLOCAUST  SURVIVORS  SHOW 
SUPPORT  FOR  U.S.  HOLO- 
CAUST MEMORIAL  MUSEUM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues in  Congress  to  join  me  in  paying  trib- 
ute to  the  Holocaust  survivors  who  came  to 
Washington  on  October  2,  1990,  from  across 
the  Nation  in  support  of  the  U.S.  Holocaust 
Memorial  Museum  now  under  construction  in 
Washington,  DC.  They  were  led  by  Benjamin 
Meed,  president  of  the  American  Gathering  of 
Jewish  Holocaust  Survivors  and  chairman  of 
the  National  Survivors  Campaign  of  the  U.S. 
Holocaust  Memorial  Museum. 

These  men  and  women  are  a  testimony  to 
the  perseverence  and  courage  of  the  human 
spirit.  They  experienced  the  greatest  evil  in- 
flicted at  any  time  in  history,  yet  they  have  re- 
tained the  motivation  to  do  g<x>d.  Having  lost 
so  much,  they  continuously  strive  to  give  of 
themselves.  This  meeting  presents  one  such 
example:  they  are  here  to  help  us  remember 
those  who  perished  and  suffered,  and  to 
insure  that  history's  darkest  hour  is  never  re- 
peated. 

These  men  and  women  teach  us  directly 
and  show  us  by  example  that  every  human  life 
has  infinite  value.  They  have  each  recreated  a 
life  which  the  Nazis  considered  worthless,  and 
have  made  it  full  of  strength  and  hope.  They 
teach  us  that  one  voice  can  make  a  differ- 
ence, that  one  life  filled  with  caring  can  hold 
immeasurable  power. 

The  lessons  we  can  learn  from  these  survi- 
vors and  from  the  Holocaust  will  be  taught  in 
the  U.S.  Holocaust  Memorial  Museum,  sched- 
uled to  open  in  April  1993.  Since  1980— with 
the  creation  of  the  U.S.  Holocaust  Memorial 
Council— Congress  and  subsequently  three 
Presidents  have  acknowledged  the  vital  role 
the  museum  will  play  in  the  moral  and  ethical 
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education  of  our  great  Nation.  As  supporters 
of  the  museum,  these  survivors  will  help  us  re- 
member what  can  happen  when  prejudice, 
racism  and  bigotry  develop  unchecked.  Con- 
versely, we  will  never  forget  what  greatness 
can  occur  when  hope,  courage  and  persever- 
ence  prevail. 

We  pay  tnbute  to  these  survivors,  for  their 
courage  and  appreciation  of  human  life. 

These  survivors  issued  the  following  resolu- 
tion dunng  their  visit: 

We,  survivors  of  the  Holocaust,  have  come 
as  pilgrims  to  our  nations  capital.  Washing- 
ton, D.C.,  to  witness  the  creation  of  the 
United  States  Holocaust  Memorial  Museum. 
We  came  uncertain  that  a  National 
Museum  could  convey  the  uniqueness  of  the 
Jewish  tragedy  and  the  magnitude  of  the 
Holocaust. 
We  are  moved  by  what  we  saw. 
We  are  convinced  that  this  museum  will 
tell  the  story  of  the  Holocaust  in  an  authen- 
tic manner:  that  its  exhibition  is  accurate, 
bold,  compelling  and  dignified:  that  it  is 
faithful  to  the  history  we  experienced  di- 
rectly in  our  flesh;  that  it  conveys  with 
power  and  integrity  the  survivors'  story  of 
the  journey  back  from  the  world  of  death 
and  destruction. 

We  are  convinced  that  the  Museum's  exhi- 
bition depicts  the  uniqueness  of  the  Jewish 
tragedy  without  dilution  or  dejudiazation 
while  also  including  all  the  victims  of  Nazi 
tyranny.  It  is  faithful— as  it  must  be— to  the 
history  of  the  Holocaust.  It  is  uncompromis- 
ing in  describing  the  role  of  the  perpetrator 
and  the  indifference  of  the  bystander.  It  is 
honest  in  portraying  those  noble  enough  to 
have  had  the  courage  to  care. 

We  are  one  with  the  United  States  Holo- 
caust Memorial  Museum.  We  collectively 
pledge  our  support  and  promise  to  engage 
ourselves  in  the  effort  to  bring  this  dream 
into  reality.  We  anticipate  the  privilege  of 
participation  in  its  opening. 

Steve  Bickel,  of  Los  Angeles.  California, 
child  of  a  Holocaust  survivor. 

Morris  Dombrower,  of  Bronx,  New  York, 
who  was  liberated  in  Uchta,  Soviet  Union, 
and  his  wife.  Regina. 

Henry  Dorfman.  of  Detroit.  Michigan, 
Holocaust  survivor. 

Arie  Halpem,  of  Woodbridge.  New  Jersey, 
Holocaust  survivor. 

Sam  Halpem.  of  Woodbridge,  New  Jersey. 
Holocaust  survivor. 

Al  Kooper.  of  Forest  Hills.  New  York,  who 
was  liberated  in  Lublin.  Poland,  and  his 
wife,  Jean. 

Charles  Kushner.  of  Hillside,  New  Jersey, 
child  of  Holocaust  survivor. 

Dara  Kushner.  of  Hillside.  New  Jersey, 
grandchild  of  a  Holocaust  survivor. 

Rae  Kushner.  of  Hillside.  New  Jersey,  par- 
tisan fighter  and  Holocaust  survivor. 

Miles  Lerman.  of  Vineland,  New  Jersey, 
who  was  a  resistance  leader  in  Poland. 

Benjamin  Meed,  of  New  York.  New  York, 
who  was  a  member  of  the  Warsaw  Ghetto 
Underground. 

Commissioner  Abe  Resnick.  of  Miami 
Beach.  Florida.  Holocaust  survivor,  and  his 
wife  Sarita. 

Eugene  Schlesinger,  of  Los  Angeles,  Cali- 
fornia. Holocaust  survivor. 

Charles  Schwecher.  of  Bronx.  New  York, 
survivor  of  Auschwitz  who  was  liberated  in 
Theresienstadt.  and  his  wife.  Rose,  who  was 
liberated  in  Czestochowa. 

Steven  Springfield,  of  Long  Island,  New 
York,  Holocaust  survivor. 

Joseph  Wilf.  of  Short  HUls,  New  Jersey, 
Holocaust  survivor. 
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Cheryl  Zoller.  of  Los  Angeles.  California, 
child  of  Holocaust  survivor. 


TIGHTENING  OP  EXPORT  CON- 
TROLS IN  THE  FEDERAL  RE- 
PUBLIC OF  GERMANY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 
Mr.  HAMILTON.  Mr.  Speaker,  on  July  25. 
1990,  I  submitted  for  inclusion  in  the  Con- 
gressional Record  my  con-espondence 
with  Ambassador  Juergen  Ruhfus  of  the  Fed- 
eral Republic  of  Germany  concerning  German 
export  control  laws. 

I  have  received  an  update  from  Ambassa- 
dor Ruhfus  reporting  on  the  enactment  of  new 
laws  on  export  controls  in  Germany,  and  I 
would  like  to  submit  his  letter  and  the  at- 
tached memoranda  for  the  attention  of  my 
colleagues.  The  text  follows: 

The  Ambassador  or  the  Federal 
Republic  of  Germany, 

October  16.  1990. 
Hon.  Lee  H.  Hamilton, 

House  of  Representatives.  Committee  on 
Foreign  Affairs,  Washington.  DC. 
Dear  Congressman:  With  reference  to  my 
letter  of  July  16.  1990.  I  should  like  him  to 
send  you  an  update  on  the  tightening  of  my 
country's  export  controls. 

The  German  legislature  has  approved  the 
last  measure  of  a  detailed  and  ambitious 
plan  for  tighter  controls,  the  amendment  to 
the  War  Weapons  Control  Act  introducing 
extraterritorial  penal  regulations  against 
Germans  participating  abroad  in  the  pro- 
duction of  nuclear,  biological  and  chemical 
weapons.  It  will  enter  into  force  by  the  end 
of  this  month. 

The  Federal  Government  hopes  that 
these  measures  will  contribute  to  further 
strengthening  international  and  in  particu- 
lar US-European  cooperation  in  the  crucial 
area  of  nonproliferation. 
Sincerely  yours. 

Juergen  Ruhfus. 

TIGHTER  export  CONTROLS  IN  THE  FEDERAL 
REPUBLIC  OF  GERMANY 

Reacting  to  serious  cases  of  illegal  ex- 
ports, proliferation  and  misuse  in  the  areas 
of  nuclear,  chemical  and  biological  weapons 
technology  the  Federal  Republic  of  Germa- 
ny has  considerably  strengthened  its  export 
administration  and  regulations. 

Since  the  Federal  Government  adopted  a 
detailed  plan  for  tighter  controls  on  foreign 
trade  and  payments  as  well  as  on  war  weap- 
ons early  in  1989,  the  following  steps  have 
been  implemented: 

Approval  must  now  also  be  obtained  for 
the  export  of  technological  data  and  soft- 
ware (authorization  is  now  required  for  ex- 
ports to  any  country,  with  the  exception  of 
the  OECD  countries,  of  manufacturing  and 
technological  documents,  technical  data, 
software,  etc.:  thus  transfer  of  technology 
will  be  subject  to  much  stricter  controls). 

Export  controls  have  been  placed  on  tran- 
sit trade. 

Export  controls  have  been  extended  to 
cover  a  total  of  50  chemical  precursors  suit- 
able for  the  production  of  chemical  weap- 
ons. 

Authorization  required  for  export  of 
chemical  plans  has  been  made  more  precise 
(the  authorization  requirement,  which  has 
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been  in  force  since  1984,  for  the  export  of 
certain  chemical  installations,  has  been 
tightened  by  means  of  a  new  version  of  Sec- 
tion D  of  the  Export  List,  thus  improving 
export  controls). 

An  authorization  requirement  for  export 
of  biological  plants  has  been  introduced 
(through  the  addition  to  the  Export  List  of 
Section  E,  dealing  with  installations  suitable 
for  the  production  of  biological  warfare 
agents). 

Germans  working  abroad  need  authoriza- 
tion for  any  services  they  perform  for  the 
development,  manufacture  or  testing  of 
rockets. 

The  Government  can  introduce  legislation 
to  extend  this  authorization  requirement  to 
all  services  performed  abroad  for  such  work 
in  the  entire  field  of  armaments. 

Fines  have  been  raised  from  DM  500.000 
to  DM  1,000,000. 

Penal  provisions  for  violations  of  the  For- 
eign Trade  and  Payments  Law  have  been 
tightened  (Article  34  of  the  Foreign  Trade 
and  Payments  Law).  Previously.  Article  34 
stipulated  that  external  relations  with  the 
Federal  Republic  of  Germany  had  to  be  se- 
riously affected.  In  the  future,  prosecution 
will  be  possible  if  infringements  of  the  law 
are  merely  liable  to  seriously  affect  these 
external  relations.  The  penal  framework 
has  been  altered  from  3  to  5  years  imprison- 
ment under  normal  circumstances,  and  to  10 
years  in  particularly  serious  cases. 

Special  export  controls  have  been  intro- 
duced for  supplies  to  a  number  of  individual 
projects  in  Iraq  and  Libya. 

The  participation  of  Germans  in  the  de- 
velopment and  export  of  nuclear,  biological 
and  chemical  weapons  in  Germany  and 
abroad  is  prohibited.  The  amendment  to  the 
War  Weapons  Control  Act  provides  for  com- 
pletely new  prohibitory  and  penal  regula- 
tions relating  to  German  participation  in 
the  setting  up  of  plants  for  the  manufacture 
of  nuclear  (exception:  participation  in 
NATO  programs),  biological  or  chemical 
weapons.  These  regulations  apply  as  well  to 
Germans  working  in  Germany  as  to  Ger- 
mans working  abroad.  Violations  of  these 
new  regulations  are  punishable  by  a  maxi- 
mum of  life  imprisonment. 

GERMAN  EXPORT  POLICY  TOWARD  IRAQ  AND  AC- 
TIONS AGAINST  ILLEGAL  EXPORTS  BY  GERMAN 
COMPANIES 

First.  The  Federal  Government  has 
stopped  exports  of  war  weapons,  military 
equipment  and  "dual  use"  goods  to  military 
end  users  in  Iraq  and  Iran  since  the  begin- 
ning of  the  Iran-Iraq  war. 

Unlike  other  states  supplying  large  num- 
bers of  war  weapons  to  Iraq  throughout  the 
Gulf  conflict  and  thereafter,  the  Federal 
Republic  pursued  a  restrictive  export  policy 
toward  both  states.  Iraq  and  Iran,  long 
before  the  UN  imposed  the  embargo  against 
Iraq.  Except  for  less  sensitive  "dual  use " 
items  these  restrictions  also  applied  to  civil- 
ian recipients. 

Second.  As  it  became  more  and  more  obvi- 
ous that  Iraq  was  also  using  civilian  deliv- 
eries, for  many  of  which  no  export  permit 
was  required,  to  build  up  its  arms  industry 
(example:  Taji  Industrial  Complex),  the 
Federal  Government  further  tightened  its 
export  control  policy  even  before  the  UN 
Security  Council  imposed  its  embargo. 
Export  controls  were  extended  to  dual  use 
items  like  forges  and  certain  machine  tools 
and  special  restrictions  were  introduced  con- 
cerning transport  of  goods  through  the  ter- 
ritory of  the  Federal  Republic  of  Germany 
to  Iraq. 
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Third.  The  Federal  Government  has  from 
the  outset  supported  the  embargo  against 
Iraq  imposed  by  the  UN  Security  Council 
and  immediately  took  the  necessary  steps 
for  implementation. 

Fourth.  Recent  allegations  of  illegal 
German  deliveries  to  the  Iraqi  industry  are 
being  thoroughly  investigated.  Criminal  in- 
vestigations have  been  initiated.  Those  re- 
sponsible for  any  violation  of  export  con- 
trols will  be  called  to  account. 

This  applies  in  particular  to  a  number  of 
German  companies  which  have  been  under 
investigation  or  facing  criminal  proceedings 
for  some  time  for  unauthorized  deliveries 
for  the  Iraqi  missile  or  poison  gas  program. 

Fifth.  It  should  be  noted  that  the  Federal 
Government  has  considerably  extended  and 
tightened  its  export  controls  since  Libyan 
plans  for  poison  gas  production  in  Rabta 
became  known.  A  series  of  statutory  regula- 
tions has  raised  to  50  the  number  of  chemi- 
cal substances  suitable  for  use  as  precursors 
for  chemical  weapons  which  require  an 
export  permit.  The  Federal  Government 
thus  controls  all  precursors  recorded  by  the 
Australian  Group.  The  Federal  Republic  of 
Germany  along  with  the  USA  and  Japan 
are  the  only  countries  to  apply  such  strin- 
gent controls. 

PRESS  AND  INFORMATION  OFFICE  OF  THE 
FEDERAL  GOVERNMENT 

Dr.  Lutz  Stavenhagen.  Minister  of  State, 
welcomes  the  adoption  of  the  tightened 
War  Weapons  Control  Act  in  the  Bundesrat. 

The  Bundesrat  has  thus  adopted  in  full 
the  proposals  submitted  by  the  Federal 
Government  for  the  tightening  of  the  War 
Weapons  Control  Act.  Dr.  Stavenhagen 
pointed  out  that  activities  abroad  in  the 
proliferation  of  nuclear,  biological  and 
chemical  weapons  are  thus  included  exten- 
sively for  the  first  time  in  our  export  con- 
trol system.  Direct  or  indirect  German  par- 
ticipation in  the  development  and  manufac- 
ture of  NBC  weapons  at  home  and  abroad  is 
comprehensively  banned  and  punishable. 
The  ban  also  applies  to  the  reckless  promo- 
tion of  NBC  weapons.  A  very  broad  frame- 
work has  deliberately  been  chosen  for 
banned  activities,  e.g.  supplies.  In  view  of 
the  particular  danger  of  NBC  weapons,  con- 
travention of  the  law  is  categorized  as  an  of- 
fense subject  to  between  2  and  15  years'  im- 
prisonment. 

The  measures  have  immediate  effect.  Dr. 
Stavenhagen  emphasized  that  the  Federal 
Government  had  thus  taken  action  in  conse- 
quence of  the  scandalous  cases  of  illegal 
technology  exports  and  created  the  condi- 
tions for  the  imposition  of  severe  penalties 
in  future.  It  Is  hoped  that  they  will  have  the 
necessary  deterrent  effect. 

Through  this  and  the  tightened  Foreign 
Trade  and  Payments  Act,  which  is  already 
in  force,  the  Federal  Government  has  cre- 
ated an  export  control  system  to  set  an  ex- 
ample at  international  level.  The  new  legal 
provisions  will  make  it  possible  to  establish 
a  close-meshed  information  network  for  the 
purpose  of  preventing  illegal  exports. 


BIOSPHERE  II 


HON.  JIM  KOLBE 

OF  ARIZONA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  KOLBE.  Mr.  Speaker,  in  December  of 
this  year  a  totally  new  type  of  research  project 
will  commence  25  miles  outside  of  Tucson, 
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AZ,  in  the  town  of  Oracle.  This  experiment  will 
have  major  implications  for  mankind.  The 
project  has  been  deemed  Biosphere  II,  an  at- 
tempt to  replicate  the  ohginal  Biosphere,  our 
own  mother  Earth,  in  order  to  study  the  ef- 
fects of  humankind  on  the  Earth's  everchang- 
ing  environment. 

Biosphere  II  is  the  first  experiment  of  its 
kind  to  be  done  on  such  a  grand  scale.  The 
laboratory  will  be  a  completely  isolated  three 
and  a  half  acre  Earth-like  environment  com- 
plete with  wildlife  and  an  abundance  of  plant- 
life,  and  eight  human  beings  monitonng  this 
miniature  world  for  2  years. 

I  commend  to  my  colleagues  a  feature  arti- 
cle appeanng  in  the  Arizona  Republic  on  Sep- 
tember 30,  1990,  which  tells  the  story  of  Bio- 
sphere II,  and  what  promises  to  be  a  most 
unique  endeavor. 

Project  Will  Try  To  Copy  Earth's  Balance 

OF  Life 
[Prom  the  Arizona  Republic,  Sept.  30,  1990] 

Oracle.— It's  the  world  writ  small,  Adam 
and  Even's  Garden  and  Noah's  Ark  under 
glass. 

It's  an  oversize  dream,  part  cult,  part 
colony. 

It's  a  3-acre  fantasy  of  microbes  and  steel, 
occupying  a  scientific  twilight  zone  between 
imagination  and  hokum. 

This  is  Biosphere  II:  an  attempt  to  repli- 
cate the  exquisite  balance  of  Biosphere  I, 
Mother  Earth.  Its  backers  say  it's  both  a 
prototype  for  a  colony  on  Mars  and  a  cata- 
lyst for  a  new  age  of  ecological  awareness. 

Biosphere  II  is  a  tightly  sealed  terrarium 
in  which  eight  human  volunteers,  three 
furry  bush  babies,  five  hummingbirds,  six 
bats,  and  assorted  snakes,  lizards,  turtles, 
fish  and  insects  are  expected  to  live  on  the 
fruit  and  exhalations  of  3.800  species  of 
plants  and  animals.  The  humans  hope  to 
feed  themselves  indefinitely  on  an  organic 
garden  10  times  as  productive  as  the  best 
farmland  and  a  barnyard  menagerie  of  pot- 
bellied pigs  and  jungle  chickens. 

The  builders.  like  God  in  his  Garden,  have 
included  a  bit  of  everything:  a  150-crop  or- 
ganic farm,  a  misted  rain  forest,  a  wave- 
washed  coral  reef,  a  dry  savanna  and  a 
gritty  desert. 

The  details  involved  are  mind-numbing. 
The  designers  fretted  about  the  hormones 
of  flowers  and  the  chemistry  of  decay.  They 
worried  about  tastes  of  termites,  meander- 
ings  of  moths.  They  pondered  the  predators 
of  polliwogs  and  fungus  on  the  turtles'  toes. 

This  daring  experiment  is  the  marriage  of 
one  man's  messianic  vision  and  another's 
stupendous  wealth. 

The  cost  of  the  seven-year  project  is  some- 
where between  $100  million  and  $150  mil- 
lion, most  of  which  has  come  from  the  pock- 
ets of  oil  billionaire  Ed  Bass.  The  shadowy 
Bass  has  become  both  true  believer  and 
fairy  godfather  to  a  group  intent  on  seeding 
the  stars  and  fostering  a  whole  new  attitude 
toward  the  planet.  Biosphere  II's  builders 
say  they'll  seal  the  air  lock  in  December,  a 
year  behind  schedule. 

The  experts  with  their  Ph.D.s.  federal 
grants  and  academic  appointments  don't 
know  what  to  make  of  it.  Although  most  are 
bemused  by  the  outlandish  blend  of  evan- 
gelical fervor  and  scientific  jargon,  many 
are  jealous  of  the  astonishing  flow  of 
money. 

Certainly,  the  people  behind  the  project 
have  backgrounds  full  of  strange  twists  and 
unconventionality. 

There's  John  Allen,  the  group's  brilliant 
guru,  who  has  spent  the  past  20  years  gath- 
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ering  a  group  of  free  thinkers  seeking  to 
remake  an  unkempt  world.  And  introverted 
billionaire  Bass,  the  money  behind  the 
scene. 

The  people  who  have  volunteered  to 
spend  two  years  in  the  dome  are  no  less  fas- 
cinating. They  include  a  dolphin  expert  who 
also  has  trekked  through  Nepal  and  China, 
a  doctor  on  a  borderline  starvation  diet  who 
wants  to  live  to  be  150,  a  German  electrical 
engineer,  an  Arizona  botanist,  an  English 
ecologist  and  a  Belgian  builder. 

The  animals  will  breathe  the  oxygen  pro- 
duced by  the  plants,  which  will  sul>sist  on 
the  carbon  dioxide  exhaled  by  the  animals. 
The  bush  babies  will  eat  the  fruit  from  the 
plants  that  are  pollinated  by  the  insects 
that  eat  the  bacteria  on  the  rotting  leaves 
discarded  by  the  bush  babies. 

checks  and  balances 

That  kind  of  reliance  on  natural  systems 
runs  through  all  of  the  planning  and  philos- 
ophy of  the  project.  The  aim  of  the  "bios- 
pherians"  is  to  use  air-conditioners  and  de- 
salinators  to  supplement  a  custom-designed 
system  of  biological  checks  and  balances. 

Worried  about  the  effects  of  trapped  pol- 
lutants from  plant  hormones  to  furniture 
fumes? 

No  problem. 

Five  times  a  day,  the  dome's  7  million 
cubic  feet  of  air  is  forced  by  blowers 
through  dirt  filled  with  hungry  microbes. 
The  flourishing  microbes  will  dwell  in  the 
half-acre  bed  of  potting  soil  that  the  bios- 
pherians  will  farm. 

Nervous  about  disposing  of  hunman 
waste,  tampons  and  toilet  papwr? 

AN  ODE  TO  the  PLANET 

The  soul  of  Biosphere  II  is  pure  poetry:  an 
ode  to  a  beloved,  endangered  planet.  It 
stretches  a  compelling  idea  across  a  frame- 
work of  glass,  steel,  dirt  and  hope. 

It's  a  test  module  for  the  latest  in  ecologi- 
cal fashions:  the  notion  that  life  itself  has 
made  Earth  livable. 

Scientists  call  it  the  Gaia  hypothesis:  the 
idea  that  living  things  have  regulated  tem- 
perature, recycled  nutrients,  made  the  at- 
mosphere, filtered  ultraviolet  rays  and 
turned  the  waste  of  plants  into  life's  breath 
of  the  animals. 

Odes  to  Mother  Earth  and  reverence  for 
the  natural  world  run  throughout  the  liter- 
ature and  philosophy  of  Biosphere  II. 

It's  like  something  Walt  Disney  might 
have  built,  without  the  roller  coaster. 
There's  a  mountain  of  fake  rocks  in  the 
midst  of  a  soul-soothing  rain  forest,  on 
which  rain  falls  daily.  There's  a  meandering 
stream  flooded  regularly  to  create  monsoon 
seasons.  There's  a  pile  of  coral  chipped  off  a 
reef  in  the  Yucatan  Peninsula  and  stocked 
with  brilliantly  colored  fish,  a  giant  clam 
and  a  stowaway  octopus,  now  being  hunted 
for  fear  he'll  wreck  the  coral.  There's  a 
weed-choked  grassland,  awaiting  its  tortoise 
lawn  mowers.  There's  a  desert  stocked  with 
bizarre,  upside-down  boogum  trees  and 
intermittently  dry  playas  harboring  fairy 
shrimp. 

The  whole  thing  is  a  lush,  green  incongru- 
ity amid  the  thorns  and  sun-seared  rock  40 
miles  northeast  of  Tucson. 

No  problem. 

Throw  the  biodegradable  tampons  on  a 
compost  heap.  Don't  bring  toilet  paper,  use 
water  jets.  Then  feed  the  wastes  from  the 
flushless  toilets  to  ravenous  bacteria  in  the 
lily  pond.  Feed  the  bacteria  to  the  voracious 
fish  in  the  rice  paddies.  Then  feed  the 
plump  fish  to  the  hungry  humans  in  their 
flashy  red  jumpsuits. 
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Concerned  about  the  buildup  of  salt  In  the 
25-foot-deep  ocean,  due  to  the  constant 
evaporation? 

No  problem. 

Hang  cooled  metal  tubes  above  the  rain 
forest.  Let  water  In  the  hot.  humid  air  con- 
dense and  fall  in  droplets  to  the  rain  forest. 
Let  the  water  flow  into  the  artificial  stream, 
through  the  savarma,  the  freshwater  marsh, 
the  saltwater  marsh  and  into  the  2-mIllion- 
gallon  ocean  t)€fore  it  is  pumped  into  a  de- 
salting plant  where  the  water  is  boiled,  leav- 
ing behind  the  salt. 

Worried  about  the  expansion  of  air  in  the 
dome  on  a  UO-degree  day? 

No  problem. 

Just  build  two  giant  pits  with  rubber  seals 
at  the  end  of  a  tunnel  connected  to  the 
dome.  As  the  air  in  the  dome  expands  from 
the  heat,  air  rushes  into  the  pits,  lifting 
weights  and  easing  the  air  pressure  in  the 
dome.  And  be  sure  lo  call  the  pits  lungs,  yet 
another  hint  that  the  world  in  the  dome  is  a 
strange  new  organism. 

The  magic  is  in  the  idea,  the  work  is  in 
the  details. 

THE  GUEST  LIST 

Consider  the  plight  of  Peter  Warshall,  a 
biologist  with  the  University  of  Arizona's 
Office  of  Arid  Land  Studies,  hired  to  draw 
up  the  guest  list  for  vertebrates  on  this  sta- 
tionary arlc. 
He  started  with  high  hopes. 
Monkeys  would  be  marvelous.  But  a  pair 
would  strip  every  leaf  off  every  tree  in  the 
rain  forest  inside  of  six  months. 

Deer  would  be  darling.  But  only  the  tiny 
mouse  deer  had  a  small  enough  appetite. 
But  they're  nervous  by  nature.  Imagine  the 
public-relations  disaster  if  they  should 
break  their  necks  on  the  glass  or  prong  off 
the  cliff  dividing  the  rain  forest  and  the 
ocean.  Warshall  left  them  out. 

In  fact,  the  guest  list  proved  very  exclu- 
sive: Just  40  terrestrial  vertebrates  were  in- 
vited. 

That  doesn't  include  an  international 
blend  of  custom-designed  farm  animals. 
There  will  be  Vietnamese  potbellied  pigs, 
rumpled,  rotund  porkers  with  the  disposi- 
tions of  dogs. 

The  milk  will  come  from  African  pygmy 
goats.  The  eggs  will  come  from  the  jungle 
chickens,  crosses  between  a  hen  and  a 
jungle  fowl,  bred  specifically  for  Biosphere 
II. 

Among  the  wild  creatures,  bush  babies  are 
the  sentimental  favorite.  They're  small, 
well-behaved  primates  who  will  keep  compa- 
ny with  the  Homo  sapiens. 
They  pose  two  problems. 
Their  haunting  nocturnal  cries  can  make 
a  mother's  heart  stop  in  her  sleep.  Earplugs, 
anyone? 

Bush  babies  also  need  a  lot  of  fruit.  Not  to 
worry.  Warshall  Insisted  on  a  six-month 
supply  of  packaged  food,  just  in  case. 

Hummingbirds  were  perhaps  the  most  es- 
sential for  the  flowers. 

But  how  many  flowers  does  a  humming- 
bird need?  No  one  knows.  Armed  with  a  cal- 
culator and  a  few  studies  on  hummingbird 
metabolism,  Warshal  hit  on  the  mostly  wild 
guess  of  1,200  flowers  per  bird  per  day.  Just 
in  case,  central  supply  includes  a  couple  of 
hummingbird  feeders. 

Consider  the  six  bats,  crucial  pollinators 
In  the  rain  forest.  Flexibility  is  important, 
so  start  with  bats  that  eat  nectar,  fruit  and 
insects. 

But,  how  many  moths  does  a  bat  need? 
Rough  calculations  suggest  10  a  night.  But 
bats  miss  more  moths  than  they  hit.  That 
mean    allowances    have    to   made    for    100 
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moths  per  bat  per  night,  or  50  if  they  en- 
counter the  same  moth  twice. 

So,  include  some  moths. 

But  what  do  the  moths  eat? 

Nectar. 

Pair  enough.  Flowers  are  already  in  hand. 
Bats  are  on  order. 

But  who's  going  to  pollinate  the  flowers 
before  the  moths  hatch  and  the  bats  arrive? 
Not  to  worry.  Biosphere  biologists  are  polli- 
nating the  bat  flowers  with  cat  whiskers. 

TRUE  BELIEVERS 

All  the  details  add  up  to  an  almost-synco- 
pated rhythm  of  life. 

And  presiding  over  it  all,  back  in  the 
Garden  after  all  these  eons,  will  be  four 
Adams  and  four  Eves  picking  apples  under 
the  gaze  of  tourists  peerings  through  obser- 
vation ports. 

So  why  are  the  mainstream  scientists  who 
also  dream  of  colonizing  space  so  leery  of 
this  strange  Eden? 

And  is  it  possible  this  little  band  of  New 
Age  idealists  really  thinks  they're  going  to 
Mars? 


October  23,  1990 


TRIBUTE  TO  JOE  BILLY  McDADE 


HON.  ROBERT  H.  MICHa 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 
Mr.  MICHEL.  Mr.  Speaker,  it  is  always  an 
honor  for  me  to  share  with  my  colleagues  the 
name  of  the  recipient  of  the  Bradley  University 
Distinguished  Alumnus  Award.  This  year,  I  am 
honored  and  pleased  to  say  that  this  year's 
recipient  is  a  good  friend  of  mine,  Joe  Billy 
McOade. 

Joe  was  graduated  in  1959  from  Bradley 
University,  and  was  an  outstanding  basketball 
player  for  the  Bradley  Braves.  Since  that  time, 
Joe  has  traded  in  his  basketball  shoes  for  law 
books  and  legal  cases,  and  currently  serves 
as  the  10th  judicial  circuit  judge.  I  know  that 
the  Peoria  community  joins  me  in  congratulat- 
ing Joe  on  a  job  well  done  and  hoping  for  his 
continued  success— on  the  basketball  court 
as  well  as  "in  court." 

At  this  point  in  the  Record,  I  wish  to  insert 
"Judge  Receives  Bradley's  Distinguished 
Alumnus  Award"  which  appeared  in  the 
Peoria  Journal  Star. 

Judge  Receives  Bradley's  Distinguished 
Alumnus  Award 
(By  Sally  McKee) 

Joe  Billy  McDade,  10th  Judicial  Circuit 
judge,  was  honored  Wednesday  with  Brad- 
ley University's  Distinguished  Alumnus 
Award  during  Pounder's  Day  celebrations. 

Pounder's  Day  is  an  annual  event  at  Brad- 
ley honoring  Lydia  Moss  Bradley,  the  uni- 
versity founder. 

"We  use  Pounder's  Day  to  remind  our- 
selves once  annually  about  the  lady  who 
formed  this  Institution. "  said  Bradley  Presi- 
dent Martin  Abegg.  "She  had  dreams  of 
leaving  a  legacy  to  her  own  six  children.  She 
hoped  each  would  have  greater  educational 
opportunities  than  she  had. 

■Moss's  children  all  died  before  adult- 
hood, and  this  personal  tragedy  deepened 
her  personal  resolve  to  leave  this  legacy  for 
others." 

McDade  received  his  award  at  a  Pounder's 
Day  luncheon  at  the  Student  Center  Ball- 
room. A  1959  Bradley  graduate  and  an  out- 


standing BU  basketball  player,  McDade  was 
elected  circuit  judge  in  1988. 

His  prior  appointments  Include  associate 
Judge,  executive  director  of  the  Greater 
Peoria  Legal  Aid  Society  and  serving  in  pri- 
vate practice  for  14  years. 

Other  awards  presented  as  part  of  Pound- 
er's Day  events  are  as  follows: 

Outstanding  Young  Graduate  Award, 
Robin  Jarrett:  Jarrett.  a  1975  Bradley  grad- 
uate, is  a  faculty  member  at  Loyola  Univer- 
sity in  the  sociology  and  anthropology  de- 
partment, and  director  of  African-American 
studies.  She  is  also  a  trustee  of  the  4-H 
foundation,  board  member  at  the  Chicago 
City  Colleges,  author  of  several  papers  and 
has  been  a  consultant  to  various  institu- 
tions. 

Mergen  Award.  Robert  Pardieck:  The 
Francis  C.  Mergen  Award  for  community 
service  was  awarded  to  Pardieck  for  his  serv- 
ice ranging  from  church  to  community  to 
school. 

Pardieck  has  served  on  the  Dunlap  Village 
Board,  fire  department,  and  Dunlap  Days 
Advisory  Board.  He  was  a  founding  member 
of  the  Epiphany  Lutheran  Church  in 
Dunlap  and  has  been  involved  with  the  Boy 
Scouts.  Jaycees  and  Kiwanis  International. 
He  is  a  past  chairman  of  the  board  of  educa- 
tion for  Trinity  Lutheran  School  and  pres- 
ently serves  on  the  Tri-County  School  Prob- 
lems Committee. 

He  is  the  director  of  career  resources  in 
the  center  for  career  development  at  Brad- 
ley. 

Rothberg  Award.  Kenneth  Kolb:  The 
Samuel  Rothberg  Professional  Excellence 
Award  is  presented  for  distinguihed  contri- 
butions to  research  or  creative  productions. 
Kolb.  a  Bradley  chemistry  professor,  has 
had  several  articles  published  in  scientific 
journals,  organized  national  symposia  in  his 
field  and  has  been  program  chairman  for 
numerous  scientific  meetings.  His  research 
while  working  in  industry  led  to  eight  pat- 
ents. 

Putnam  Award.  Thomas  Cummings:  The 
Putnam  Award  for  Excellence  in  teaching 
was  presented  to  Cummings,  a  chemistry 
professor,  for  his  outstanding  teaching  as 
cited  by  former  students.  He  has  taught  at 
Bradley  since  1955  after  earning  his  Ph.D. 
at  Case  Institute  of  Technology.  He  has 
taken  four  sabbatical  leaves  at  international 
institutes  and  has  served  as  a  consultant  for 
Illinois  Environmental  Protection  Agency 
and  a  major  chemical  company. 

Burlington  Northern  Award  for  teaching, 
Barbara  Prase:  The  Burlington  Northern 
teaching  award  is  annually  presented  to  a 
Bradley  faculty  member  who  is  not  tenured. 
Pra.se,  an  associate  biology  professor,  was 
noted  by  her  peers  as  having  the  ability  to 
channel  the  energies  of  students  into  well- 
focused  research  projects.  She  spends  her 
summers  in  field  research  at  the  Rocky 
Mountain  Biological  Laboratory  in  Colorado 
and  has  published  nine  articles. 

Burlington  Northern  Award  for  scholar- 
ship, Rustan  Kosenko:  Kosenko,  an  associ- 
ate marketing  professor,  received  the  honor 
for  both  his  excellent  teaching  and  research 
work.  In  the  past  year,  he  has  published 
nine  articles  in  the  areas  of  international 
business,  economic  price  perceptions  and 
healthcare  quality-of-life  marketing. 

The  following  people  received  Emeritus 
status  during  Pounder's  day  activities: 

Margaret  Burke,  professor  of  educational 
leadership  and  human  development;  Edgar 
Gasdorf.  biology  professor;  Donald 
McVeain,      educational      leadership      and 
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human    development    professor;    and   Paul 
Sawyer.  English  professor. 


THE  SBA  IN  WESTERN  NEW 
YORK— A  RECORD  SETTING 
PERFORMANCE 


HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulations  to  the  Buffalo  District 
Office  of  the  U.S.  Small  Business  Administra- 
tion. The  office,  which  only  became  a  district 
office  this  year,  guaranteed  the  lending  of 
over  $72  million  in  fiscal  year  1990,  and  has 
exceeded  all  previous  western  New  York  SBA 
records.  It  is  with  great  pleasure  that  I  extend 
congratulations  to  Charles  Freeman,  SBA 
region  II  Regional  Administrator,  Franklin  J. 
Sciortino,  Buffalo  District  Director,  and  Peter 
Flihan,  Rochester  Branch  Manager  for  their 
continued  dedication  to  assisting  small  busi- 
ness in  the  western  New  York  area. 

This  success  is  also  shared  by  the  chair- 
man, presidents  and  chief  executive  officers 
of  the  four  local  banks  who  made  over  $42 
million  in  loan  money  available:  Eriand  E.  Kail- 
bourne,  Jr.,  chairman  and  chief  executive  offi- 
cer, Norstar  Bank,  N.A.;  Charles  Mitschow,  re- 
gional president  of  Marine  Midland  Bank; 
Robert  Wilmers,  chairman,  president,  chief  ex- 
ecutive officer  of  Manufacturers  and  Traders 
Trust  Co.;  and  Gary  R.  Allen,  chairman  and 
chief  executive  officer  of  Key  Bank  of  Western 
New  York.  Each  of  these  institutions  have 
demonstrated  their  continued  commitment  to 
helping  create  economic  opportunity  in  our 
community. 

I  wish  to  call  to  the  attention  of  my  col- 
leagues an  article  written  by  James  Madore  of 
the  Buffalo  News  which  appeared  in  that 
newspaper  on  October  1,  1990. 

[Prom  the  Buffalo  News.  Oct.  1.  1990] 
Area   Banks   Battle  for   Small  Business 

Loans— NoRSTAR,  Marine,  M&T  and  Key 

Win  spa  Gold  Medals  for  Their  Loan 

Activity 

(By  Jsones  T.  Madore) 

Western  New  York's  banks  are  crazy 
about  small  business,  judging  from  the 
fierce  competition  among  them  to  be  the 
area's  biggest  U.S.  Small  Business  Adminis- 
tration lender. 

The  annual  btuikers  marathon  was  long 
and  hard  last  year.  But  once  again,  Norstar 
Bank  crossed  the  finish  line  first  with  63 
loans  totaling  about  $12  million. 

Marine  Midland  Bank,  the  long-time  fa- 
vorite and  champion  for  many  decades, 
came  in  second  with  78  loans  totaling  about 
$10.5  million. 

The  SBA  loan-race,  however,  has  changed 
dramatically  from  fiscal  year  1989.  The  con- 
test is  no  longer  between  just  two  institu- 
tions. M&T  Bank  and  Key  Bank  of  Western 
New  York  have  bolstered  their  small-busi- 
ness lending  programs  and  are  poised  to 
overtake  Norstar  and  Marine  in  the  future. 

Loan  officers  at  M&T  and  Key  now  seem 
fired  up  about  small  business.  About 
$300,000  separated  M&T  from  No.  2  Marine. 
And  Key  missed  third  place  by  only  $86,900. 

"It  was  close  between  the  top  four  banks," 
said  Franklin  J.  Sciortino,  the  SBA's  district 
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director  for  the  Buffalo-Rochester  region. 
"For  the  first  time,  we  have  four  banks  who 
went  over  the  $10  million  mark, "  he  said. 

Sciortino  explained  that  the  top  four 
banks  will  receive  gold  medals  from  the 
SBA  in  recognition  of  their  $10  million 
worth  of  loans.  Bronze  medals  will  be 
awarded  to  the  Business  Loan  Center,  Wyo- 
ming County  Bank  and  the  Bank  of  Castile. 

Competition  within  Buffalo's  financial 
community  for  small-business  loans  helped 
the  SBA  shatter  all  previous  local  records, 
he  said.  In  the  eight  counties  of  Western 
New  York,  the  SBA  had  its  biggest  year  ever 
in  1990,  with  a  total  of  324  bank  loans  worth 
about  $53.9  million— all  guaranteed  by 
Uncle  Sam.  The  SBA's  local  financing 
climbed  $13.2  million  from  $40.5  million 
during  fiscal  year  1989. 

"I'm  very  pleased  with  last  year.  But,  I 
wonder  what  I'm  going  to  do  for  an  encore," 
Sciortino  said,  explaining  it  will  be  difficult, 
but  not  impossible,  for  the  agency  to  do 
even  better  during  the  federal  government's 
1991  fiscal  year,  which  starts  today. 

'The  volume  of  these  loans  shows  that 
the  small-business  economy  in  Western  New 
York  is  vibrant."  Sciortino  said. 

He  noted  that  for  every  $10,000  lent  to  en- 
trepreneurs the  agency  saves  or  creates  a 
job.  Thus,  using  that  formula,  the  SBA 
loan-race  maintained  or  crated  5.400  local 
jobs  last  year. 

Robert  G.  French,  regional  credit  adminis- 
trator for  Marine,  acknowledged  that  the 
competition  for  small-business  loans  became 
intense  three  years  ago,  when  Norstar 
surged  into  first  place.  Up  until  then. 
Marine  had  been  the  dominant  player  for 
decades. 

"Certainly  there  is  a  competitive  spirit 
here.  But  I'm  tickled  pink  to  see  the  number 
of  loans, "  French  said.  "It  means  now  every- 
one is  on  the  bandwagon  and  almost  every- 
one is  supportive  of  the  small-business  com- 
munity." he  added. 

The  SBA  guaranteed  loan  program  is  at- 
tractive to  bankers  because  it  allows  them 
to  back  an  entrepreneur  with  virtually  no 
risk,  said  Thomas  D.  Grover.  a  Norstar 
senior  vice  president.  The  federal  govern- 
ment offers  to  guarantee  the  pay-back  of  up 
to  90  percent  of  bank  loans  made  to  quali- 
fied small  businesses.  Moreover,  the  SBA's 
loss  ratio  is  about  2.7  percent. 

The  agency  routinely  refuses  to  guarantee 
loans  submitted  by  banks  for  businesses 
that  are  too  risky.  In  short,  the  SBA  helps 
small  businesses  that  banks  normally  would 
not  go  out  on  a  limb  for,  Sciortino  said. 

The  secondary  market  for  the  guaranteed 
portion  of  SBA  loans  also  is  heating  up.  pro- 
viding a  greater  incentive  for  financial  insti- 
tutions. This  means  banks  can  loan  the 
funds,  get  the  SBA  guarantee,  then  turn 
around  and  sell  the  loan  to  brokers  or  inves- 
tors, explained  Grover  of  Norstar. 

Loaning  money  to  entrepreneurs  is  simply 
good  business,  because  small-business 
owners  tend  to  be  loyal  customers,  said 
Nancy  La  Tulip,  a  Key  Bank  vice  president. 
She  explained  that  Key  recently  launched  a 
sptecial  program  designed  to  help  start-up 
companies  that  need  smaU  loans  under 
$50,000. 

"We  felt  they  (people  just  starting  in  busi- 
ness) weren't  getting  enough  attention.  We 
hope  they  will  stay  with  us  as  they  expand 
and  grow,"  she  said. 

Alfred  F.  Luhr,  an  M&T  vice  president, 
agreed,  saying  small  companies  often  grow 
into  large,  publicly-traded  firms.  For  exam- 
ple, two  highly-successful  local  businesses— 
Comptek  Research  Inc.  and  Ultra  Tool  & 
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Plastics  Inc.— got  their  start  with  SBA 
loans. 

"These  people  represent  good  business  to 
us,"  Luhr  said.  "They  will  be  qualified  cus- 
tomers in  the  future." 

The  SBA  loan  program  in  Western  New 
York  is  unusually  busy,  according  to  Robert 
C.  Novak,  the  tigency's  assistant  district 
manager.  He  noted  that  Buffalo  processed 
more  loans  than  any  other  district  office  in 
Region  2  of  the  SBA,  which  encompasses 
New  York,  New  Jersey,  the  U.S.  Virgin  Is- 
lands and  Puerto  Rico.  Yet.  the  Buffalo  dis- 
trict office  has  the  third  smallest  work  force 
in  the  SBA  network. 

It's  precisely  liecause  of  this  small-busi- 
ness energy  that  the  Business  Loan  Center, 
the  area's  most  active  non-bank  lender,  de- 
cided to  keep  its  Western  New  York  office 
or>en.  while  it  closed  outlets  on  Long  Island 
and  New  Jersey. 

Henry  P.  Fierst  of  the  Business  Loan 
Center  concluded:  "Buffalo  is  unusual  on 
the  East  Coast  in  that  it  has  heavy  partici- 
pation from  a  number  of  institutions.  " 


SITUATION  IN  THE  SUDAN 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  today 
to  alert  my  colleagues  to  the  sharp  deteriora- 
tion of  the  situation  in  the  Sudan.  (Current  con- 
ditions in  the  Sudan  indicate  a  nationwide 
food  crisis  possibly  as  bad  as  the  disastrous 
famine  of  1984  when  perhaps  as  many  as 
100,000  people  died.  With  national  food 
stocks  already  very  low,  the  failure  of  season- 
al rains  and  the  continuing  civil  war  limiting 
planting,  it  will  take  all  our  humanitarian  skill 
and  resources— and  a  lot  of  luck— to  avert  a 
massive  famine  with  tens  of  thousands  of 
deaths. 

Experts  fear  that  Sudan  may  be  facing  a 
food  shortage  in  1991  of  up  to  1  million  metric 
tons.  There  are  already  reports  of  death  due 
to  malnutrition  in  drought  areas,  and  thou- 
sands of  people  have  already  migrated  to 
urban  areas  and  across  borders  in  search  of 
food. 

Further  complicating  the  situation,  however, 
is  the  fact  that  the  Sudanese  leader.  President 
Bashir,  refuses  to  acknowledge  that  there  is 
any  hunger  problem  at  all  in  the  Sudan. 
Beyond  simply  not  acknowledging  the  tragedy. 
President  Bashir's  government  has  blocked 
relief  efforts  by  grounding  United  Nations  and 
International  Committee  of  the  Red  Cross 
relief  flights,  obstructed  movement  of  relief 
food  by  train  or  barge,  and  even  prohibited 
movement  of  donated  food.  These  actions 
combined  make  relief  work  neariy  impossible 
in  the  Sudan. 

However,  if  the  Government  of  the  Sudan 
chooses  to  cooperate,  the  relief  infrastructure 
is  in  place.  The  creation  of  Operation  Lifeline 
Sudan  was  a  significant  accomplishment  in  a 
country  like  the  Sudan — and  it  still  can  be  re- 
activated. Huge  obstacles  have  been  over- 
come in  both  the  Sudan  and  Ethiopia,  through 
the  perseverance,  dedication,  and  creative 
strategies  of  the  relief  organizations,  including 
United  States  private  voluntary  organizations. 
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For  the  benefit  of  my  colleagues,  I  am  in- 
cluding for  the  Record  the  following  excellent 
articles.  The  first,  from  the  New  York  Times, 
details  the  devastating  effects  of  President 
Bashir's  policies.  The  second,  an  editorial  by 
Roger  Winter,  Director  of  the  United  States 
Committee  for  Refugees,  reports  on  his  recent 
visit  to  the  Sudan.  Mr.  Winter  reminds  us  that 
Mickey  Leiand  gave  his  life  in  an  effort  to  help 
Sudanese  refugees.  That  humanitarian  dedi- 
cation and  courage  is  what  Is  most  needed 
right  now. 
[Prom  the  New  York  Times,  Oct.  5.  1990] 
United  States.  Blaming  Sudan,  Curbs  Aid 
Against  Famine 
assailing  sudan,  u.s.  cuts  food  aid 
Other  Donors  Say  Khartoum  Has  Blocked 
F'amine  Help 
(By  Jane  Perlez) 
Khartoum,   the  Sudan.   October  3.— The 
Sudan.   Africa's   largest  country,   faces   its 
third  major  famine  in  six  years.  But  this 
time  the  United  States  has  warned  that  Is- 
lamic fundamentalist  Government  that  be- 
cause it  has  blocked  or  diverted  aid  intended 
for  the  hungry  in  the  rebellious  south,  any 
pleas  for  more  help  will  be  ignored. 

American  and  other  Western  officials  say 
the  Government  confiscated  40.000  tons  of 
American  grain  intended  for  hungry  south- 
em  Sudanese  that  month.  These  officials 
also  say  that  the  Government  has  repeated- 
ly bomlied  towns  in  the  south  while  United 
Nations  and  Red  Cross  relief  efforts  were  in 
progress  and  that  the  Government  forbade 
relief  flights  by  United  Nations  and  Red 
Cross  planes  into  the  southern  Sudan  last 
weekend. 

SEASONAL  RAINS  FAIL 

Seasonal  rains  have  failed  and  plantings 
have  been  limited  by  the  continuing  civil 
war.  and  thus  the  chances  of  a  new  famine 
are  growing  more  and  more  certain.  Aid  ex- 
perts predict  that  the  expected  famine 
could  prove  as  extensive  as  the  one  caused 
by  the  drought  of  1985.  when  hunger 
gripped  an  estimated  third  of  Sudan's  25 
million  people. 

Despite  such  forebodings,  officials  of  the 
United  States  and  other  aid  donors  say  they 
will  restrict  their  contributions  because  of 
the  actions  of  the  Sudanese  Government, 
noting  with  frustration  the  Government's 
moves  to  block  the  delivery  of  aid  to  ease 
the  effects  of  the  earlier  famine  in  the 
south. 

The  use  of  food  as  a  weapon  is  not  new  in 
the  Sudan,  which  has  slid  into  hopeless  pov- 
erty during  the  seven-year-old  civil  war. 

The  nation  had  long  been  considered  an 
Important  American  ally  and  an  aid  recipi- 
ent. But  since  a  civilian  Government  was  re- 
placed in  a  coup  by  Lieut.  Gen.  Omar 
Hassan  Ahmed  al-Bashir.  the  country  has 
l>een  treated  with  increasing  aloofness  by 
Washington  and  its  other  traditional 
sources  of  humanitarian  and  financial  aid. 

The  United  States  Ambassador  here. 
James  R.  Cheek,  described  the  looming 
famine  in  the  direct  of  terms.  Mr.  Cheek, 
who  was  the  senior  American  diplomat  in 
Ethiopia  during  the  1984-85  famine  there, 
informed  Washington  two  weeks  ago  that 
the  situation  in  the  Sudan  now  was  worse 
than  in  Ethiopia  then.  The  two  situations 
were  analogous,  he  wrote,  except  that  'the 
obstacles  to  be  overcome  here  actually  loom 
far  more  formidable  than  anything  we  ever 
faced  In  Ethiopia." 

"Literally  millions  of  people  here  are  at 
risk,  with  every  conceivable  obstacle  stand- 
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ing  in  the  way  of  their  salvation."  Mr. 
Cheek  wrote.  "There  is  an  impending  disas- 
ter of  enormous  proportions  looming,  and 
we  are  not  very  sanguine  it  can  be  averted." 

The  Government  lacks  food  reserves,  and 
Western  officials  said  they  suspected  that 
the  Government  had  traded  up  to  300,000 
tons  of  sorghum,  the  basic  food  staple,  with 
Libya  and  Iraq  in  exchange  for  war  materiel 
this  year. 

The  Sudanese  Government,  which  has  not 
told  the  country's  people  about  the  impend- 
ing famine  or  acknowledged  it  publicly,  qui- 
etly asked  the  Bush  Administration  for  $150 
million  in  food  aid  last  week,  according  to 
the  United  States  Agency  for  International 
Development.  The  Administration  scoffed 
at  the  request. 

In  an  unusually  strong  reaction  to  the 
Sudan's  actions.  Washington  decided  on 
Tuesday  to  divert  an  American  ship,  the 
Omi  Sacramento,  from  Port  Sudan  where  it 
was  to  have  unloaded  American  wheat. 
Western  officials  said.  The  5,400  tons  of 
wheat,  which  has  t>een  re-routed  to  Kenya, 
was  intended  for  commercial  use  in  Khar- 
toum for  making  bread. 

Although  the  United  States  has  tradition- 
ally been  a  chief  aid  donor  to  the  Sudan. 
Washington  is  not  alone  in  its  anger  at  the 
Government.  The  senior  representative  of 
the  United  Nations  in  the  Sudan,  Michael 
Priestley,  told  colleagues  last  week  that  a 
meeting  he  had  just  had  with  Mr.  Cheek 
and  Mr.  Bashir  on  the  question  of  the  civil 
war  and  obstruction  of  humanitarian  aid 
was  the  worst  meeting  he  had  ever  experi- 
enced in  his  38  years  with  the  United  Na- 
tions. 

All  major  Western  donors  to  the  Sudan, 
including  the  European  Community,  have 
refused  to  pledge  any  new  development  aid 
to  the  country.  This  year,  the  Community 
has  also  refused  to  send  humanitarian  aid. 
saying  the  Government  has  been  unco- 
operative and  has  exported  Sudanese  grain. 
The  International  Committee  of  the  Red 
Cross  has  been  flying  assistance  into  both 
Government  and  rebel-held  towns  for  the 
last  two  years,  although  with  periodic  inter- 
ruptions when  the  Government  has  refused 
permission  for  the  aid  flights. 

RED  CROSS  CANCELS  FLIGHTS 

Red  Cross  representatives  here  said  that 
on  Saturday,  the  Government  again  refused 
permission  for  the  Red  Cross  to  fly  into  the 
south,  and  because  the  organization  insists 
on  an  evenhanded  policy,  it  has  canceled  air 
flights  into  northern  or  Government  held 
towns  as  well. 

Many  smaller  non-governmental  aid  orga- 
nizations have  wound  down  operations  in 
the  Sudan,  finding  it  too  difficult  to  work, 
while  others  stay  in  Khartoum  but  find  it 
difficult  to  get  permits  to  travel  to  the  field 
to  work.  The  Government  consistently  re- 
fuses travel  permits  for  diplomats  and  jour- 
nalists to  travel  outside  the  capital. 

In  an  example  of  the  Governments  refus- 
al to  admit  a  food  shortage  publicly,  a 
senior  Government  official  and  member  of 
the  National  Islamic  Front.  Fadlelsayed 
Abu-Goseisa,  said  in  an  interview  this  week. 
"We  believe  we  will  produce  a  bit  more  than 
necessary  for  our  consumption." 

"We  are  not  worried  at  all,"  said  Mr.  Pad- 
lelseed.  the  secretary  general  of  the  adviso- 
ry political  committee  to  the  junta.  The 
forecast  by  the  United  Nations  Pood  and 
Agricultural  Organization  that  the  Sudan 
would  have  a  million-ton  food  shortage  next 
year  would  be  proved  wrong,  he  said. 
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IMPOSING  fundamentalism 

The  diversion  of  the  wheat  and  Washing- 
ton's anger  at  the  Sudanese  request  for  aid 
come  after  what  diplomats  here  describe  as 
excruciating  frustration  with  the  Govern- 
ment 

The  junta  appears  bent  on  prosecuting 
the  civil  war  between  the  mostly  Arab  and 
Muslim  north  and  the  mostly  African  and 
animist  south  at  all  costs.  Western  officials 
say.  It  also  seems,  they  say.  intent  on  impos- 
ing as  pure  a  form  of  Islamic  fundamental- 
ism as  possible  on  the  religiously  and  ethni- 
cally mixed  country. 

Diplomats  here  expressed  dismay  at  the 
welcome  accorded  General  Bashir  at  the 
United  Nations  summit  for  children  last 
weekend.  At  the  conference  General  Bashir 
made  a  speech  saying  children  were  a  priori- 
ty for  his  Government.  The  week  before, 
the  diplomats  here  said,  his  Government 
bombed  civilian  targets  in  four  southern 
towns. 

By  holding  back  wheat  at  a  time  of  food 
shortages  in  Khartoum— a  family's  monthly 
supply  of  sorghum  costs  more  than  the 
monthly  salary  of  a  well-paid  civil  servant- 
Washington  is  putting  significant  internal 
political  pressure  on  the  regime.  Western  of- 
ficials aclcnowledged.  The  Government, 
which  now  has  300  political  prisoners  in  jail, 
has  put  down  four  coup  attempts  since  oust- 
ing the  civilian  Government  of  Sadiq  al- 
Mahdi  15  months  ago.  the  last  time  early 
last  month. 

By  siding  with  Iraq  in  the  Persian  Gulf 
crisis,  the  Sudan  has  also  alienated  tradi- 
tional Arab  allies:  Egypt.  Saudi  Arabia  and 
Kuwait.  Until  the  gulf  crisis,  Saudi  Arabia 
and  Kuwait  gave  important  financial  help 
to  the  Sudan,  but  money  from  both  sources 
has  dried  up. 

The  Sudan's  hopeless  financial  situation 
was  underlined  last  month  when  the  Inter- 
national Monetary  Fund  declared  the  coun- 
try a  ""non-cooperative  member"  because  of 
its  huge  arrear  dating  from  1984.  Such  a 
status  has  been  conferred  on  only  one  other 
country,  Liberia,  and  is  tantamount  to  ex- 
pulsion. 

The  impending  famine  is  more  serious 
than  the  one  two  years  ago  because  the 
rains  have  failed  in  the  north  where  the 
Government  is  strong  and  where  major 
cities  are,  as  well  as  the  south,  which  is 
mostly  controlled  by  rebels  of  the  People's 
Liberation  Army  outside  the  major  cities. 

Growing  numbers  of  makeshift  canvas 
shacks  thrown  up  by  hungry  rural  people  in 
the  dusty,  arid  fields  of  Ondurman,  the  old 
city  across  the  Nile  from  Khartoum,  are  evi- 
dence of  who  Mr.  Cheek  wrote  about. 

The  failed  rains  have  already  pushed 
about  10.000  people  from  El  Obeid.  provin- 
cial center  usually  rich  in  food  into  the  out- 
skirts of  Khartoum.  There  were  food  riots 
last  week  in  Babanus  south  of  El  Obeid.  dip- 
lomats said. 

And  near  Babanus.  a  train  with  United 
Nations  flags  that  was  loaded  with  1.400 
tons  of  American  grain  a  year  ago  still  had 
not  delivered  the  food  to  its  destination. 
The  train  awaited  military  escort  from  the 
Government  so  it  could  travel  several  hun- 
dred kilometers  to  a  Government  garrison 
town  of  Aweil.  dropping  off  food  in  rebel- 
held  areas  along  the  way. 

Sudan  Chief  Says  He  Won't  Change  Aid  oh 
Politics 
(By  Chris  Hedges) 
Lieut.    Gen.    Omar    Hassan    Ahmed    al- 
Bashir,  who  took  control  of  the  Sudan  in  a 
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coup  14  months  ago.  says  he  has  no  plans  to 
change  his  Government's  handling  of  hu- 
manitarian aid  or  establish  "a  Western, 
multi-party  political  system. " 

The  Sudanese  leader,  in  an  hour  long 
interview  on  Wednesday,  also  condemned 
Western  governments  for  "pressuring"  his 
administration. 

He  lashed  out  at  church  relief  groups, 
who  have  accused  his  Government  of  block- 
ing food  deliveries  in  rebel-held  areas  in  the 
south,  and  accused  these  groups  of  backing 
the  rebels  of  the  Sudanese  People's  Libera- 
tion Army,  who  have  been  fighting  Suda- 
nese Governments  for  seven  years. 

"We  are  not  following  the  kind  of  line  the 
Western  governments  desire."  General  al- 
Bashir  said.  "These  governments  want  us  to 
follow  the  Western  model.  They  would  like 
us  to  be  part  of  the  multi-party  system  of 
government." 

U.S.  IS  CRITICAL  OF  GENERAL 

United  States  officials  have  criticized  the 
general  for  failing  to  institute  democratic 
reforms  and  allow  relief  agencies  to  work 
unmolested  in  rebel  zones. 

"Hundreds  of  thousands  of  people  are  at 
risk  in  Sudan,"  said  Tony  P.  Hall,  chairman 
of  the  House  Select  Committee  on  Hunger. " 
I  know  it,  A.I.D.  knows  it,  and  international 
relief  organizations  know  it.  President 
Bashir  refuses  to  admit  it.  His  stubborness 
is  killing  his  own  people." 

General  al-Bashir,  since  he  took  power  in 
a  coup  15  months  ago,  has  alienated  many 
Western  governments,  an  alienation  that 
has  only  been  exacerbated  by  his  support 
for  Saddam  Hussein  in  the  current  gulf 
crisis  and  what  he  calls  his  "excellent"  rela- 
tions with  the  Libyan  leader.  Col.  Mu'am- 
mar  Qadhafi. 

PLAYS  DOWN  THREAT  OF  FAMINE 

The  Sudanese  leader  played  down  the 
threat  of  famine,  dismissing  projections  by 
relief  agencies  like  UNICEP  that  over  a 
quarter  of  a  million  people  are  at  risk  unless 
a  major  effort  is  mounted  to  distribute  food. 

The  general  said  the  reports  that  the  Gov- 
ernment blocked  food  deliveries  to  the 
south  were  unfounded. 

The  general  said  the  decline  in  aid  dona- 
tions was  done  for  "political  reasons. " 

He  accused  some  humanitarian  groups  of 
working  in  tandem  with  the  guerrillas. 

OPPOSITION  PARTIES  BANNED 

"Many  church  organizations  contribute 
arms  and  assistance"  to  the  guerrillas,  he 
said. 

Since  coming  to  power  the  general  has 
banned  all  opposition  parties,  denied  free- 
dom of  association  and  jailed  several  hun- 
dred political  dissidents.  He  said  he  was  con- 
ducting an  investigation  of  the  former 
Prime  Minister  to  see  if  he  should  be  put  on 
trial. 

A  committee  will  submit  recommendations 
for  the  new  system  of  government  on  Oct. 
26,  General  al-Bashir  said. 

He  said  committee  members  were  visiting 
"various  parts  of  the  country  to  find  out 
from  the  local  people  what  is  the  l)est 
system  of  government." 

General  al-Bashir  said  he  had  no  plans  to 
lift  his  ban  on  opposition  political  parties. 
"We  would  like  our  political  system  to  have 
the  largest  possible  participation  by  the 
people,"  he  said. 

"We  will  exclude  the  political  parties  rep- 
resented in  the  past.  These  parties  depend- 
ed on  sectarianism,  tribalism  and  ethnicity. 
We  would  like  to  exclude  all  this.  The  unity 
of  the  whole  nation  is  very  important  to 
us." 
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[From  the  Houston  Chronicle,  Sept.  9.  19901 

Mickey  Leland's  "Children"  in  Africa 

Deserve  Better 

(By  Roger  Winter) 

In  a  sense,  Mickey  Leland  is  still  alive.  In 
Pinyudo,  Itang  and  Dimma— sprawling  set- 
tlements of  Sudanese  refugees  in  western 
Ethiopia— he  has  taken  on  a  character 
larger  than  life.  He  has  become  the  father 
figure,  almost  the  patron  saint,  of  thou- 
sands upon  thousands  of  the  world's  most 
miserable  and  desperate  people,  most  of 
them  children. 

In  August  1989.  while  on  a  mission  of 
mercy  to  the  Sudanese  refugee  camps,  Le- 
land's plane  went  down  in  the  mountains  of 
Ethiopia.  There  were  no  survivors.  Now.  one 
year  later,  I  have  spent  the  last  week  with 
the  same  refugees  the  Houston  congress- 
man was  coming  to  help.  I've  learned  a  lot- 
about  hope,  about  the  human  spirit,  and 
about  the  symbolism  a  single  person  can 
embody.  Kids  who  have  never  heard  of 
President  Bush  or  President  Reagan  know 
well  the  name  Mickey  Leland.  He  has  40,000 
children. 

Although  there  are  many  children  in 
these  refugee  settlements  with  family,  the 
unaccompanied  minors— perhaps  18,000  at 
Pinyudo,  7.000  a  Itang  and  15,000  at 
Dimma— represent  a  unique  challenge.  The 
needs  are  enormous. 

Sudan  has  been  racked  by  a  brutal  civil 
war  for  years,  which  in  oversimplified 
terms,  has  pitted  the  have-nots  of  the 
South,  who  tend  to  be  more  African  and 
Christian  or  followers  of  traditional  reli- 
gion, against  those  holding  power  in  the 
North,  who  tend  to  be  more  Arab  and  Islam- 
ic. Since  the  current  regime  took  power  in  a 
military  coup  on  June  30.  1989.  the  battle 
lines  have  been  very  clear.  The  govern- 
ment's political  base  is  drawn  almost  entire- 
ly from  the  fundamentalist  movement 
known  as  the  National  Islamic  Front,  which 
seems  bent  on  remaking  that  marvelously 
diverse  nation  in  its  own  narrow  image. 

In  June  1988.  knowing  that  a  humanitari- 
an emergency  was  in  full  bloom  in  Sudan,  I 
was  able  to  visit  the  southernmost  portion 
of  the  country,  the  "rebel  sector "  held  by 
the  Sudan  Peoples  Liberation  Army.  What  I 
encountered  were  thousands  of  displaced 
people,  uprooted  by  the  conflict  and  with 
limited  ability  to  provide  for  themselves. 
Thousands  were  dying,  from  lack  of  food 
and  the  myriad  diseases  that  ravage  human 
bodies  in  such  a  situation.  They  were  part  of 
the  more  than  250.000  Sudanese  civilians 
who  died  from  the  war-induced  famine  that 
year. 

On  my  visit.  I  met  with  the  SPLA  com- 
mander of  the  "Brightstar  Campaign, "  the 
rebel  code  word  for  the  hostilities  in  Equi- 
toria,  the  southernmost  part  of  Sudan. 
Commander  Kual  Manyang  is  a  distin- 
guished looking  man,  tall  even  for  a  Dinka. 
His  military  prowess  was  superb,  as  subse- 
quent battlefield  triumps  demonstrated.  But 
he  knew,  with  thousands,  perhaps  hundreds 
of  thousands  of  uprooted  civilians  pouring 
into  his  operational  area,  that  no  capacity 
existed  to  meet  their  needs.  Starvation  on 
an  incomprehensible  scale  was  in  the  offing. 

Under  one  of  the  few  trees  left  in  the 
battle-scarred  town  of  Kapoeta,  we  analyzed 
the  desperate  nature  of  the  situation  with 
the  only  (and  very  effective)  private  human- 
itarian agency  then  working  in  the  area. 
Norwegian  People's  Aid.  At  one  point,  some- 
what in  desperation.  Kual  looked  at  me  and 
said.  "Can  you  get  us  that  black  American 
congressman?" 

"Mickey  Leland?"  I  asked. 
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"Yes,  that's  the  one." 

Leland's  reputation,  as  the  tireless  chair- 
man of  the  House  Select  Committee  on 
Hunger,  had  preceded  him  to  one  of  the 
most  remote  comers  of  this  Earth. 

On  my  return  to  the  United  SUtes. 
Leland— with  the  cooperation  of  Reps. 
Howard  Wolpe.  D-Mich..  Bill  Emerson,  R- 
Mo..  and  Gary  Ackerman.  D-NY.— promptly 
dispatched  a  staff  fact-finding  mission 
headed  by  Leland's  capable  aide.  Jeff  Clark. 
Together,  they  became  the  sparkplugs  for 
what  became  a  substantial  humanitarian 
relief  effort— Operation  Lifeline  Sudan. 
Leland— literally— delivered  the  goods. 

Meanwhile,  in  a  remote  comer  of  Ethio- 
pia, in  a  "parrot's  beak"'  that  juts  into 
Sudan,  a  somewhat  less  noticed  aspect  of 
the  Sudan,  a  somewhat  less  noticed  aspect 
of  the  Sudan  civil  war  was  playing  itself  out. 
In  late  1987  and  early  1988.  thousands  upon 
thousands  of  displaced  Sudanese  civilians 
sought  haven  as  refugees  in  areas  north, 
west  and  south  of  the  town  of  Gambella.  An 
extraordinary  number  were  children,  mostly 
young  boys  unaccompanied  by  any  family 
adult,  fleeing  violence  targeted  against 
them  by  Arab  militias,  essentially  cut- 
throats armed  by  the  government  in  a  des- 
perate move  to  halt  the  SPLA.  United  Na- 
tions officials  who  observed  their  arrival 
recognized  that  thousands  of  other  had  lost 
their  lives  in  a  desperate  trek  of  hundreds 
of  miles  across  the  most  desolate  of  land- 
scapes. As  one  colleague  put  it.  many 
seemed  desperately  trying  to  prove  their 
mettle  to  their  compainions  by  surviving  just 
long  enough  to  arrive  in  Ethiopia  and  then 
succumbing  to  death  within  hours  after 
their  arrival. 

The  more  than  350.000  Sudanese  refugees 
in  Ethiopia  have  never  had  much,  but  by 
1989  the  U.N.  High  Commissioner  for  Refu- 
gees, the  international  agency  responsible 
for  protecting  and  assisting  refugees,  was  in 
the  worst  financial  disaster  of  its  history. 
The  world's  donor  governments,  with  the 
United  States  as  a  prime  example,  were  no 
longer  responding  adequately  to  the  needs 
of  the  world's  growing  number  of  refugees. 
The  Sudanese,  like  other  refugees  world- 
wide, would  receive  their  share  of  the 
budget  cuts. 

In  August  1989.  Leland,  with  then  staff 
chief  Hugh  Johnson  and  13  others  from  a 
number  of  U.S.  government  humanitarian 
and  development  organizations,  set  out  to 
visit  the  Sudanese  refugee  settlements  near 
Gambella.  Between  Addis  Ababa.  Ethiopia's 
capital,  and  the  flat  plains  of  the  Gambella 
region,  Ethiopia  is  a  marvel  of  the  greenest, 
haziest  mountains  imaginable.  At  certain 
times  of  the  year— like  August— harsh  rains 
and  violent  thunderstorms  are  the  rule.. 

As  Houstonians  well  know.  Leland's  party 
never  made  it.  In  a  mountainside  crash, 
some  of  the  best  hearts  and  minds  in  Ameri- 
ca's great  humanitarian  efforts  were  wiped 
out.  While  America  was  shocked.  40,000  un- 
accompanied minors  in  Pinyudo,  Itang  and 
Dimma  were  stunned.  Their  rescuer  was 
gone. 

Today,  although  new  refugeees  still  arrive 
with  starving,  scrawny  children  who  look 
like  newborn  robins  spilled  from  a  broken 
egg,  most  food  and  medical  needs  are  being 
met  in  a  basic  fashion.  But  when  you  meet 
the  unaccompanied  minors,  they  don't 
speak  of  such  things.  In  a  sea  of  young, 
black  and  hopeful  faces,  they  plead  for  edu- 
cation—for schools,  pencils  and  paper. 

In  Pinyudo,  which  means  "land  of  the 
hostages,"  for  example,  the  children  are  di- 
vided into  18  living  compounds.  Each  houses 
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over  1,000  unaccompanied  minors.  They  sur- 
vive by  caring  for  themselves:  building  their 
homes,  pounding  maize,  cool(ing  and  per- 
forming other  chores  that,  in  their  culture, 
normally  take  the  full  range  of  skills  of  all 
ages  and  both  sexes.  They  have,  however, 
given  a  priority,  with  the  assistnace  of  the 
adult  Refugees  Committee,  to  building  mud 
and  thatch  schools.  Almost  500  adults,  some 
with  previous  teaching  experience  but  many 
without,  struggle  daily  to  communicate  Eng- 
lish, mathematics,  even  Arabic,  teaching 
students  who  study  with  a  tenacity  that 
would  make  most  American  teachers  green 
with  envy. 

The  18  schools,  each  with  multiple  class- 
rooms, equipped  with  mud  seats  and  almost 
nothing  else  but  energetic  minds,  are  coed 
and  include  some  children  beyond  the  unac- 
companieds.  They  are  collectively  called 
"the  Mickey  Leiand  Schools."  Having  seen 
them  in  operation.  I  believed  the  sign,  held 
by  two  children  during  my  visit;  "American 
Humanists,  we  have  food.  What  we  want  is 
education." 

As  the  U.S.  Congress  struggles  to  com- 
plete its  work  on  the  1991  foreign  aid 
budget  this  month.  I  can  think  of  no  more 
fitting  tribute  to  Mickey  Leiand  than  to  pro- 
vide the  relatively  limited  extra  resources  it 
would  take  to  turn  his  schools  into  places  of 
learning  where  the  young  minds  of  his 
40.000  children  will  grow. 

All  too  often,  the  education  of  refugee 
children  is  an  afterthought  at  best:  at  best; 
during  years  of  exile,  their  minds  shrivel. 
Mickey  Lelands  children  deserve  better. 


THE  WALLENBERG  MYSTERY 
MUST  BE  SOLVED 


HON.  TOM  UIVTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23.  1990 

Mr.  LANTOS.  Mr.  Speaker,  9  years  ago  this 
month  Raoul  Wallenberg  was  made  an  honor- 
ary citizen  of  the  United  States.  Wallenberg 
was  only  the  second  person  to  be  so  hon- 
ored, after  Sir  Winston  Churchill.  My  first  legis- 
lative act  as  a  Ck)ngressman  was  to  introduce 
this  honorary  citizenship  legislation,  and  Presi- 
dent Ronald  Reagan  signed  the  bill  in  a  Rose 
Garden  ceremony. 

Conferring  honorary  citizenship  upon  Wal- 
lenberg, an  American  citizen,  was  a  top  priori- 
ty when  I  came  to  Congress  because  of  my 
desperately  strong  desire  to  free  him  from  the 
horrors  of  the  gulag.  Both  my  wife,  Annette, 
and  I  owe  our  lives  to  this  hero  of  the  Holo- 
caust. We  were  among  the  over  1 00,000  Hun- 
garian Jews  who  were  saved  by  his  incredible 
actions  in  Budapest  near  the  end  of  World 
War  II.  Our  hope  was  that  we  could  use  the 
honorary  American  citizenship  as  a  new  tool 
to  save  Wallenberg  in  much  the  same  way  he 
had  used  Swedish  "Schutzpasses"  to  save 
Hungarian  Jews. 

The  years  have  passed,  and  Wallenberg  is 
still  not  free.  Nor  has  the  full  truth  been  told. 
But  some  developments  in  the  last  year  have 
given  new  hope  of  finally  solving  the  Wallen- 
berg mystery.  One  year  ago  a  delegation  from 
Wallenberg's  family  was  invited  to  Moscow 
and  given  some  of  Wallenberg's  personal  be- 
longing which  officials  claimed  had  suddenly 
been  discovered.  This  fall  an  international 
commission  was  permitted  to  investigate  the 


EXTENSIONS  OF  REMARKS 

Wallenberg  case  in  the  Soviet  Union.  The  15 
member  commission  headed  by  Wallenberg's 
half-brother,  Guy  von  Dardel,  included  Univer- 
sity of  Chicago  biochemistry  professor  Marvin 
Makinen,  an  American  who  was  once  a  politi- 
cal prisoner  in  the  Soviet  Union's  Vladimir 
prison;  Inwin  Cotler,  a  Canadian  human  rights 
lawyer  and  a  professor  at  McGill  University; 
and  a  number  of  Soviet  citizens. 

After  an  extensive  investigation  the  commis- 
sion concluded  that  the  KGB  has  prevented 
the  Wallenberg  case  from  ever  being  thor- 
oughly investigated  and  that  Wallenberg  may 
still  be  alive. 

Mr.  Speaker,  I  commend  to  you  and  my  col- 
leagues the  following  article  in  the  Northern 
California  Jewish  Bulletin  by  Bram  Eisenthal 
which  provides  the  very  interesting  details 
about  the  findings  of  the  commission.  Let  us 
hope  that  this  set  of  findings  and  the  Soviet 
cooperation  which  allowed  the  formation  of 
this  commission  and  its  investigation  repre- 
sents a  new  beginning  in  United  States-Soviet 
relations  and  a  true  glasnost  which  will  finally 
solve  the  Wallenberg  mystery. 

[Prom  the  Northern  California  Jewish 
Bulletin.  Oct.  5.  1990) 

Wallenberg  Alive?  Global  Report:  Yes 
(By  Bram  Eisenthal) 

Montreal.— An  international  commission 
has  concluded  that  Raoul  Wallenberg  may 
still  be  alive. 

The  commission,  which  visited  Soviet  pris- 
ons last  summer  in  an  effort  to  establish  the 
fate  of  the  missing  Swedish  diplomat,  has 
reached  the  preliminary  conclusion  that 
Wallenberg  may  be  hidden  somewhere  in 
the  vast  gulag  that  is  the  Soviet  penal 
system. 

In  any  event,  it  believes  it  has  "incontro- 
vertible evidence"  that  Wallenberg  did  not 
die  in  1947  in  Lubyanka  prison,  as  the  Sovi- 
ets have  insisted  until  recently. 

The  commission  consists  of  experts  in  the 
fields  of  law.  science,  politics,  academia  and 
other  humanities— from  countries  that  in- 
clude the  Soviet  Union. 

It  began  its  "search  for  the  truth"  about 
Wallenberg's  fate  Aug.  27  and  concluded  the 
first  phrase  of  that  quest  late  last  month. 

The  commission's  members  included  Wal- 
lenberg's half  brother,  physicist  Guy  von 
Dardel  of  Sweden:  University  of  Chicago 
biochemistry  professor  Marvin  Makinen,  an 
American  who  was  once  a  political  prisoner 
in  the  Soviet  Union's  Vladimir  prison:  and 
Montreal's  Gill  University  professor  Irwin 
Cotler.  a  human  rights  advocate. 

Cotler  has  been  probing  for  years  to  get  at 
the  truth  about  Wallenberg.  He  said  the 
most  recent  effort  was  unique  because  the 
Soviets  who  for  45  years  refused  to  allow 
any  outside  investigation  into  Wallenbergs 
whereabouts,  agreed  to  cooperate  fully  with 
the  commission. 

In  fact.  Soviet  officials  agreed  to  open 
their  prisons,  prison  archives  and  dossiers 
for  scrutiny  by  the  commission.  The  ar- 
chives have  not  been  made  available  to  out- 
siders at  least  since  1917. 

The  investigation  revealed  that  the  Sovi- 
ets did  not  investigate  Wallenberg's  fate 
even  though  they  gave  many  assurances  to 
the  contrary. 

Alexander  Semyonova.  the  warden  at  Bu- 
tyrka  prison,  was  quoted  as  saying.  "Wallen- 
berg was  a  non-person  for  us  until  1988.  an 
unmentionable.  We  couldn't  even  talk  about 
him  before  that,  let  alone  investigate  if  he 
had  been  imprisoned  here." 
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Regarding  the  "incontrovertible  evi- 
dence." Cotler  recounted  a  call  from  the 
Swedish  Embassy.  "They  had  been  contact- 
ed by  a  man  who  .  .  .  said  that  he  had  been 
imprisoned  in  Kasan  in  the  Tatar  Republic 
in  recent  years."  said  Colter.  "He  claimed 
that  Wallenberg  was  there  and  very  much 
alive. 

"We  believe  that  now  .  .  .  others  will  come 
forward  with  more  information." 

It  was  quickly  established  by  the  commis- 
sion that  the  official  Soviet  stance  on  Wal- 
lenl)erg  had  no  foundation. 

Certainly  there  was  none  to  substantiate 
the  Feb.  6.  1957  memorandum  of  then- 
Soviet  Foreign  Minister  Andrei  Gromyko 
stating  that  Wallenberg  died  of  a  heart 
attack  at  Lubyanka  July  17.  1947. 

The  commission  centered  its  examination 
on  prisons  where  Wallenberg  was  reported 
to  have  been  seen  alive  after  that  date.  It 
spent  a  full  week  at  Vladimir  prison,  the  site 
of  much  of  the  witness  testimony  of  the 
1950s,  for  example. 

Analysis  clearly  confirms  the  existence 
"of  witnesses  who  gave  testimony  that  they 
had  seen  Wallenberg  alive.  "  Cotler  stated. 
"We  now  have  proof  of  the  existence  of  15 
of  these  individuals,  something  we  did  not 
have  before. " 

The  commission  also  discovered  that  in 
addition  to  personal  prison  files  there  were 
parallel  "investigative"  or  "operative "  files 
kept  by  the  KGB  on  foreign  prisoners  at 
Vladimir  that  were  transferred  to  the  KGB 
in  Moscow. 

Evidence  therefore  points  to  the  KGB  of- 
fices as  a  place  where  more  about  the  exact 
fate  of  Wallenberg  can  be  found— if  the  files 
there  are  ever  allowed  to  be  viewed. 

Two  additional  findings  were  deemed  ""in- 
credulous"  and  "astounding"  by  the  com- 
mission. 

The  first  was  the  KGB's  assertion  that  in 
1988  it  found  items  belonging  to  Wallenberg 
"by  accident"  when  his  family  visited 
Moscow. 

After  claiming  for  32  years  no  knowledge 
of  his  whereabouts,  the  KGB  found,  sup- 
posedly by  chance,  such  items  as  Wallen- 
berg's passport,  prison  registration  card  and 
money. 

Under  the  Soviet  system,  such  belongings 
are  classified  in  separate  files.  The  commis- 
sion found  it  difficult  to  believe  that  all  of 
the  separate  files  were  uncovered  simulta- 
neously and  by  accident. 

The  disclosure  by  the  Soviet  procurator 
general  that  it  opened  its  first  file  on  Wal- 
lenberg only  in  1988  and  promptly  closed  it 
also  did  not  rest  well  with  the  commission. 
The  rationale  offered  by  the  procurator 
general  was  that  it  lacked  authority  to  in- 
vestigate in  the  absence  of  a  "criminal 
case— where  there  has  been  no  trial,  no 
judgment,  no  sentence." 

The  recent  trip  by  investigators  to  the 
Soviet  Union  represented  only  the  begin- 
ning phase  of  the  probe. 

The  Soviet  component  of  the  commission 
will  continue  archival  investigation  and 
interviews  with  prison  personnel,  and  the 
international  group  will  continue  to  study 
the  computerized  data  and  cross-referencing 
information  already  received. 

The  worldwide  interest  in  Wallenberg 
stems  from  his  humanitarian  accomplish- 
ments during  the  closing  months  of  World 
War  II  and  the  subsequent  mystery  sur- 
rounding him. 

A  young  diplomat  at  the  time.  Wallenberg 
was  posted  to  the  Swedish  legation  In  Buda- 
pest. He  is  credited  with  saving  at  least 
100.000  Hungarian  Jews  from  deportation  to 
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Nazi  deaths  camps  by  providing  them  with 
Swedish  documents  and  diplomatic  refuge. 

Wallenberg  was  arrested  by  the  Red  Army 
when  it  entered  Budapest  in  January  1945 
and  has  not  been  heard  from  since. 
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ENVIRONMENTAL  TAX  CREDIT 


HON.  TERRY  L.  BRUCE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  to  draw  the 
attention  of  my  colleagues  to  H.R.  5904  I  am 
introducing  with  the  support  of  my  colleagues 
Glenn  Poshard  and  Bob  Wise.  Tax  credits 
have  played  an  important  role  in  improving  the 
quality  of  this  Nation's  environment.  We  be- 
lieve the  tax  system  must  again  work  to  pro- 
mote better  air  quality. 

The  Clean  Air  Act  Amendments  of  1990  will 
severely  impact  utilities  in  21  States,  and 
could  cause  dramatic  drops  in  the  production 
of  our  most  abundant  domestic  fuel,  coal,  par- 
ticularly among  coals  with  high  sulfur  con- 
tents. The  cost  to  ratepayers  from  changes  in 
energy  production  may  run  as  high  as  $5  bil- 
lion annually.  The  cost  to  families  suffering  the 
loss  of  an  income  cannot  be  calculated  in  dol- 
lars. 

H.R.  5904,  which  we  are  introducing  today, 
would  allow  the  following  measures  to  miti- 
gate these  burdens:  20-percent  environmental 
tax  credit  for  pollution  control  devices;  tax 
exempt  pollution  control  bonds;  60-month  am- 
ortization for  pollution  control  devices;  20-per- 
cent credit  for  minerals  used  in  cleaning  coal; 
and  exemption  from  taxation  for  the  revenue  a 
utility  receives  from  selling  allowance  credits 
as  established  in  the  Clean  Air  Act  amend- 
ments. 

We  expect  the  economic  impact  of  this  leg- 
islation to  be  revenue  positive  since  these  in- 
centives will  encourage  investments  in  pollu- 
tion control  devices,  which  are  multimillion- 
dollar  acquisitions.  It  will  create  more  jobs  for 
construction,  save  more  coal  mining,  and  sup- 
port jobs,  and  allow  the  continued  use  of  mil- 
lions of  tons  of  coal  which  could  be  aban- 
doned as  a  result  of  clean  air  legislation. 

The  Congress  has  decided  that  the  States 
affected  by  the  Clean  Air  Act  must  deal  with 
its  costs  on  their  own.  This  legislation  makes 
available  to  these  States  the  tax  relief  avail- 
able to  other  States  as  they  installed  required 
pollution  control  equipment. 

I  want  to  thank  Mr.  Poshard  and  Mr.  Wise 
for  their  continued  outstanding  efforts  on 
behalf  of  our  region  and  the  Nation's  coal 
miners.  I  urge  my  colleagues  to  join  us  in  sup- 
porting this  needed  initiative. 
H.R. 5904 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled, 

SECTION  1.  TAX  CREDIT  FOR  EQUIPMENT  TO  MEET 
ACID  RAIN  REDUCTION  STANDARDS. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign 
tax  credit,  etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  30.  ACID  RAIN  CONTROL  PROPERTY. 

"(a)  Allowance  of  Credit.— 


EXTENSIONS  OF  REMARKS 

"(1)  In  general.— If  qualified  acid  rain 
control  property  is  placed  in  service  during 
any  taxable  year,  there  shall  be  allowed  as  a 
credit  for  each  taxable  year  in  the  credit 
period  an  simount  equal  to  6%  percent  of 
the  taxpayer's  qualified  investment  in  such 
property. 

"(2)  Credit  period.— For  purposes  of  para- 
graph (1).  the  term  "credit  period'  means, 
with  respect  to  any  qualified  acid  rain  con- 
trol property,  the  3-taxable  year  period  be- 
ginning with  the  taxable  year  such  property 
is  placed  in  service. 

"(3)  Acid  rain  control  qualified 
progress  expenditures.— In  the  case  of  any 
taxpayer  who  so  elects  under  subsection  (g) 
the  amount  of  the  credit  allowed  under 
paragraph  (1)  shall  be  increased  in  the  tax- 
able year  of  construction  and  in  the  two  suc- 
ceeding taxable  years  by  6%  percent  of  the 
qualified  progress  expenditures,  (as  defined 
in  Section  46(d)(3)  and  applied  under  sec- 
tion 46(d)(4))  made  in  the  taxable  year  of 
construction  to  construct  property  which  it 
is  reasonable  to  believe  (i)  has  a  normal  con- 
struction period  of  two  years  or  more  and 
(ii)  will  be  qualified  acid  rain  control  proper- 
ty when  it  is  placed  in  service.  Any  credit  al- 
lowable under  paragraph  (1)  in  the  taxable 
year  the  qualified  acid  rain  control  property 
is  placed  in  service  and  in  each  of  the  two 
succeeding  taxable  years  shall  be  reduced  by 
one-third  of  the  aggregate  amount  of  credits 
allowed  under  this  paragraph  during  the 
construction  of  such  property.  If  the  prop- 
erty shall  fail  to  qualify  as  qualified  acid 
rain  control  property  when  placed  in  serv- 
ice, the  taxpayer's  tax  for  the  taxable  year 
in  which  such  failure  occurs  shall  be  in- 
creased by  (i)  the  credits  allowed  under  this 
paragraph  with  respect  to  the  property  and 
(ii)  interest  for  the  period  from  the  due  date 
for  the  filing  of  the  return  of  tax  imposed 
by  chapter  1  for  the  taxable  year  for  which 
such  credit  was  allowed  to  the  due  date  for 
the  taxable  year  in  which  the  property  is 
placed  in  service. 

"(b)  Qualified  Acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  "qualified  acid 
rain  control  property'  means— 

"(A)  tangible  property  which— 

"(i)  is  installed  in  order  to  comply  with 
the  sulfur  dioxide  emission  limitations 
under  title  IV  of  the  Clean  Air  Act  (as  in 
effect  after  the  Clean  Air  Act  Amendments 
of  1990),  and 

'"(ii)  reduces  sulfur  dioxide  emissions  by  70 
percent  or  more  at  the  source  (or  sources)  in 
connection  with  which  such  property  is  in- 
stalled, or 

"'(B)  property  which  is  installed  on  or  in 
connection  with  property  described  in  sub- 
paragraph (A). 

"(2)  Only  depreciable  property  eligi- 
ble.—The  term  'qualified  acid  rain  control 
property'  includes  only— 

"(A)  property  to  which  section  168  applies 
(without  regard  to  any  useful  life),  or 

"'(B)  any  other  property— 

"(i)  with  respect  to  which  depreciation  (or 
amortization  in  lieu  of  depreciation)  is  al- 
lowable, and 

"(ii)  which  has  a  useful  life  (determined  at 
the  time  the  property  is  placed  in  service)  or 
3  years  or  more. 

"(3)  Property  must  be  new.— 

"(A)  In  general.- The  term  'qualified  acid 
rain  property'  includes  only  property  the 
original  use  of  which  commences  with  the 
taxpayer. 

"(B)  Reconstruction.— For  purposes  of 
subparagraph  (A),  a  rule  similar  to  the  rule 
of  the  last  sentence  of  section  48(b)(1)  shall 
apply. 
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"(4)  Certain  other  requirements.— In  de- 
termining whether  property  is  qualified  acid 
rain  control  property,  rules  similar  to  the 
rules  of  the  following  provisions  of  section 
48(a)  shall  apply: 

"(A)  Paragraph  (2)  (relating  to  the  re- 
quirement that  property  must  be  used  pre- 
dominately in  the  United  States). 

"(B)  Paragraphs  (4)  and  (5)  (relating  to 
exclusion  of  property  of  certain  tax-exempt 
organizations,  governmental  units,  and  for- 
eign persons  and  entities). 

"(C)  Paragraph  (7)  (relating  to  property 
completed  abroad  or  predominately  of  for- 
eign origin). 

"(5)  Termination.— The  term  qualified 
acid  rain  control  property'  shall  not  include 
property  placed  in  service  after  December 
31,  2000. 

""(c)  Qualified  Investment.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "qualified  in- 
vestment' means,  with  respect  to  any  quali- 
fied acid  rain  control  property,  the  basis  of 
such  property  as  of  the  time  such  property 
is  placed  in  service. 

"'(2)  Limitations  with  respect  to  certain 
PERSONS.— In  determining  qualified  invest- 
ment, rules  similar  to  the  rule  of  section 
46(e)  shall  apply. 

"■(d)  Limitation  Based  on  Amount  of 
Tax.— 

""(1)  Liability  for  tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

■"(A)  the  sum  of— 

"(i)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

"(ii)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
26(b))  over 

"(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27.  28.  and  29. 

"(2)    Carryback    and    carryforward    of 

UNUSED  credit.— 

"(A)  In  general.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  of  this  subsection  for  such 
taxable  year  (hereinafter  in  this  paragraph 
referred  to  as  the  unused  credit  year"),  such 
excess  shall  be— 

"(i)  an  acid  rain  control  credit  carryback 
to  each  of  the  3  taxable  years  preceding  the 
unused  credit  year,  and 

""(ii)  an  acid  rain  control  credit  carryfor- 
ward to  each  of  the  15  taxable  years  follow- 
ing the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a  car- 
ryback to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of 
the  unused  credit  shall  be  carried  to  the  ear- 
liest of  the  18  taxable  years  to  which  such 
credit  may  be  carried,  and  then  to  each  of 
the  other  17  taxable  years  to  the  extent 
that,  because  of  the  limitation  contained  in 
paragraph  (1).  such  unused  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried. 

•"(B)  Limitations.— The  amount  of  the 
unused  credit  which  may  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
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paragraph  (1)  for  such  taxable  year  exceeds 
the  sum  of — 

"(i)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unused  credit  year, 
"(e)  Recapture  Upon  Disposition.— 
"(1)  In  general.— If  a  taxpayer  disposes  of 
qualified  acid  rain  control  property  during 
any  Uxable  year  (or  the  property  otherwise 
ceases  to  be  qualified  acid  rain  control  prop- 
erty with  respect  to  the  taxpayer)  before 
the  close  of  the  5-year  period  beginning  on 
the  date  such  property  was  placed  in  serv- 
ice, the  tax  under  this  chapter  for  such  tax- 
able year  shall  be  increased  by  the  recap- 
ture percentage  of  the  aggregate  decrease  in 
the  credits  allowed  under  this  section  for  all 
taxable  years  which  would  have  resulted 
solely  for  reducing  to  zero  the  qualified  in- 
vestment taken  into  account  with  respect  to 
such  property. 

"(2)  Recapture  percentage.— For  purposes 
of  paragraph  (1),  the  term  'recapture  per- 
centage' has  the  meaning  given  such  term 
by  section  47(a)(5)(B). 

"(3)  Other  rules.— Rules  similar  to  the 
rules  of  section  47(aK5)(D)  and  (a)(6)  shall 
apply  for  purposes  of  this  subsection. 

•■(f)  Other  Limitations.— For  purposes  of 
this  section— 

"(1)  Limitation  in  case  of  certain  regu- 
lated companies.— No  credit  shall  be  allowed 
under  this  section  with  respect  to  any  prop- 
erty which  is  public  utility  property  (as  de- 
fined in  section  46(f)(5)  with  respect  to 
which  a  credit  would  not  be  allowed  under 
section  38  if  section  46(f)(2)  (relating  to  cost 
of  service  and  base  rate  reductions)  applied 
to  such  property,  except  that  subparagraph 
(B)  of  section  46(f)(2)  shall  be  applied  by  in- 
serting 'not'  before  'reduced'. 

"(2)  Basis  adjustment.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowable  under 
subsection  (a)  with  respect  to  qualified  acid 
rain  control  property,  the  basis  of  such 
property  shall  be  reduced  by  the  amount  of 
such  credit  (determined  as  if  the  entire 
credit  with  respect  to  such  property  was  al- 
lowable in  the  taxable  year  such  property 
was  placed  in  service). 

"(g)  Election.— An  election  under  subsec- 
tion (a)(3)  may  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe.  Such  an  election  shall 
apply  to  qualified  acid  rain  control  property 
constructed  in  the  taxable  year  for  which 
the  election  is  made  and  to  all  subsequent 
taxable  years.  Such  an  election,  once  made, 
may  not  be  revoked  except  with  the  consent 
of  the  Secretary." 
"(b)  Conforming  Amendments — 

(1)  Section  196  of  the  Internal  Revenue 
Code  of  1986  (relating  to  deduction  for  cer- 
tain unused  business  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Acid  Rain  Control  Credit.— The  pro- 
visions of  subsections  (a)  and  (b)  shall  apply 
in  the  same  manner  to  the  credit  allowable 
under  section  30(a). " 

(2)  Section  383(a)(2)  of  such  Code  (defin- 
ing excess  credit)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (A),  by 

striking  the  period  at  the  end  of  subpara- 
graph (B).  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  a  comma 
and  "and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  any  unused  acid  rain  control  credit  of 
the  corporation  under  section  30(d)." 
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(3)(A)  Section  6411(a)  of  such  Code  (relat- 
ing to  tenUtive  carryback  and  refund  ad- 
justments) is  amended  by  inserting  "by  an 
acid  rain  control  credit  carryback  provided 
in  section  30(d),"  after  "section  172(b).". 

(B)  Section  6411(a)  of  such  Code  is 
amended— 

(i)  by  inserting  "unused  acid  rain  control 
credit,'"  after  "net  capital  loss,"',  and 

(ii)  by  inserting  "or  an  acid  rain  control 
credit  carryback"  after  "business  credit  car- 
ryback'". 

(C)  Sections  6411(b)  and  6411(c)  of  such 
Code  are  each  sunended  by  inserting 
"unused  acid  rain  control  credit,"  after  the 
"net  capital  loss, "  each  place  it  appears. 

(4)  Subparagraph  (C)  of  section  6511(d)(4) 
of  such  Code  is  amended  by  inserting  "or 
any  acid  rain  control  credit  carryback  under 
section  30(d)"  after  "section  39  ". 

(5)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  item: 

"Sec.  30.  Acid  rain  control  equipment." 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1990,  in 
taxable  years  ending  after  such  date. 

SEC.    2.   TAX-EXEMPT    FINANCING    OF    ACID    RAIN 
CONTROL  PROPERTY. 

(a)  In  General.— Subsection  (a)  of  section 
142  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exempt  facility  bonds)  is  amend- 
ed by  striking  "or"  at  the  end  of  paragraph 
(10).  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  qualified  acid  rain  control  property."' 

(b)  Qualified  Acid  Rain  Control  Proper- 
ty Defined.— Section  142  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Qualified  Acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section,  the 
term  qualified  acid  rain  control  property" 
means  tangible  depreciable  property  in- 
stalled by  the  taxpayer  to  meet  require- 
ments of  the  sulfur  dioxide  emissions  limit- 
tions  under  title  IV  of  the  Clean  Air  Amend- 
ments of  1990."' 

(c)  Exemption  From  Volume  Cap.— Sub- 
section (g)  of  section  146  of  such  Code  is 
amended  by  striking  "and '"  at  the  end  of 
paragraph  (3),  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  '",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  any  exempt  facility  bond  issued  as 
part  of  an  issue  described  in  paragraph  (12) 
of  section  142(a)  (relating  to  qualified  acid 
rain  control  property)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

SEC.    3.    TAX    CREDIT    FOR    MINERALS    USED    TO 
REDUCE  THE  SULFUR  IN  COAL. 

(a)  In  General.— Subpart  D  of  part  IV  if 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business- 
related  credits)  is  amended  by  inserting 
after  section  42  the  following  new  section: 

•SEC.  43.  TAX  CREDIT  FOR  COAL  CLEANING  MINER- 
ALS. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  credit  for  qualified  coal  cleaning 
minerals  for  the  taxable  year  shall  be  an 
amount  equal  to  20  percent  of  the  expenses 
paid  or  incurred  during  the  taxable  year  for 
qualified  coal  cleaning  minerals. 

"(b)  Qualified  Coal  Cleaning  Miner- 
als.—For  purposes  of  this  section,  the  term 
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'qualified  coal  cleaning  minerals'  means 
minerals  and  ores  used  in  connection  with 
qualified  acid  rain  control  property  to 
remove  or  reduce  the  sulfur  content  of  coal. 

"(c)  Qualified  Acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section,  the 
term  qualified  acid  rain  reduction  facility' 
means  tangible  depreciable  property  in- 
stalled by  the  taxpayer  to  meet  require- 
ments of  the  sulfur  dioxide  emissions  limita- 
tions under  title  IV  of  the  Clean  Air  Act 
Amendments  of  1990. ' 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  such  Code  (relating  to 
business  credits)  is  amended  by  striking 
"plus  "  at  the  end  of  paragraph  (4),  by  strik- 
ing the  period  at  the  end  of  paragraph  (5) 
and  inserting  ",  plus ",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  the  coal  cleaning  minerals  credit  de- 
termined under  section  43(a)." 

(2)  Section  162  of  such  Code  (relating  to 
deduction  of  trade  or  business  expenses)  is 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 

"(m)  Coal  Cleaning  Minerals.— 
"(1)  In  general.— The  deduction  allowed 
by  subsection  (a)  shall  not  exceed  80  per- 
cent of  the  expenses  paid  or  incurred  during 
the  taxable  year  for  qualified  coal  cleaning 
minerals. 

"(2)  Definition —For  purposes  of  this 
subsection,  the  term  "qualified  coal  cleaning 
minerals'  means  minerals  and  ores  for 
which  a  credit  shall  be  allowable  in  the  tax- 
able year  under  section  43. " 

(3)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  43.  Credit  for  coal  cleaning  minerals."' 
(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 


SEC.  4.  EXCLUSION  FROM  GROSS  INCOME  OF  RE- 
CEIPT OF  QUALIFIED  CLEAN  AIR  AL- 
LOWANCE AND  PROCEEDS  OF  DISPO- 
SITION THEREOF. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  136  as  section  137  and 
inserting  after  section  135  the  following  new 
section: 

"SEC.  13«.  QUALIFIED  CLEAN  AIR  ALLOWANCES, 

"'(a)  Receipt  of  Allowances.— Gross 
income  does  not  include  the  value  of  quali- 
fied clean  air  allowances  allocated  to  the 
taxpayer. 

"'(b)  Disposition  of  Allowances.— 

"(1)  In  GENERAL.-At  the  election  of  the 
taxpayer,  gross  income  does  not  include 
amounts  received  or  accrued  from  the  sale 
or  exchange  of  qualified  clean  air  allow- 
ances. 

"(2)  Limitation.— The  amount  to  which 
an  election  under  paragraph  (1)  applies 
shall  not  exceed  the  aggregate  adjusted 
basic  of  the  qualified  acid  rain  control  prop- 
erty held  by  the  taxpayer  at  the  beginning 
of  the  taxable  year  following  the  taxable 
year  in  which  the  sale  or  exchange  occurs. 

"(3)  Special  rules.— 

"(A)  Election.— Any  election  under  para- 
graph (1)  shall  be  made  in  the  manner  pre- 
scribed by  the  Secretary  by  regulations  and 
shall  be  made  not  later  than  the  due  date 
prescribed  by  law  (including  extensions)  for 
filing  the  return  of  tax  under  this  chapter 


for  the  taxa 
were  receive 

"(B)  Basi 
eluded  from 
tion  shall  re 
acid  rain  co 
under  subsec 

"(C)  Taxa 
The  basis  r 
graph  (B)  si" 
the  taxable 
in  which  the 

"(c)  Defii 
section— 

■"(1)    QUAL 

The  term  " 
means  allow 
by  the  Adm: 
Protection  / 
Clean  Air  A 
Air  Act  Ame 

"(2)  QUALI 

TY.— The  tei 
property'  mi 
erty  installe 
quirements  > 
limitations  i 
Act  Amendn 

(b)  CONFOF 

(1)  Sectior 
to  adjustmei 
ing  ""and"  at 
striking  the 
(25)  and  inse 
the  end  thi 
graph: 

■■(26)    for 
income  purs 
tion  136(b)(l 

(2)  The  U 
subchapter  ] 
amended  by 
serting  the  f 

"Sec.  136.  Qi 
"Sec.  137.  Cr 

(c)  Effec 
made  by  this 
date  of  the  ( 
Amendment; 

SEC.  &.  60-MOI 
D 

(a)  In  Gen 
of  chapter  1 
of  1986  (rela 
is  amended 
following  ne' 

"SEC.    1S9A.    A! 
R 

"(a)  Allo 
person,  at  hi 
deduction  w 
basis  of  any 
erty  (as  defi 
a  period  of 
deduction  si 
to  each  of  i 
year,  equal 
qualified  aci 
end  of  such 
of  months  ( 
the  deductio 
period.  Such 
such  montl 
regard  to  t 
such  month 
provided  by 
month  shall 
deduction  w 
acid  rain  co 
provided  bj 
period  shall 
rain  control 
taxpayer,  w 
month  in  wl 


UMI 


October  23,  1990 


ig  minerals." 

amendments 
effect  on  the 
lean  Air  Act 

ICOME  OF  RE- 
LEAN  AIR  AL- 
IOS OF  DISPO- 

ubchapter  B 
;venue  Code 
cifically  ex- 
ended  by  re- 
ion  137  and 
)llowing  new 

OWANCES. 

«CES.— Gross 
lue  of  quali- 
ated  to  the 

ES.— 

:tlon  of  the 
not  Include 
om  the  sale 
1  air  allow- 


under  para- 
Tianner  pre- 
ilations  and 
le  due  date 
ensions)  for 
his  chapter 


for  the  taxable  year  in  which  the  amounts 
were  received  or  accrued. 

■•(B)  Basis  reduction.— The  amount  ex- 
cluded from  gross  income  under  this  subsec- 
tion shall  reduce  the  basis  of  the  qualified 
acid  rain  control  property  of  the  taxpayer 
under  subsection  (a)(26)  of  section  1?16. 

"(C)  Taxable  year  of  basis  reduction.— 
The  basis  reduction  described  in  subpara- 
graph (B)  shall  be  made  at  the  beginning  of 
the  taxable  year  following  the  taxable  year 
in  which  the  sale  or  exchange  occurs. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  clean  air  allowances.— 
The  term  'qualified  clean  air  allowances' 
means  allowances  allocated  to  the  taxpayer 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  section  403  of  the 
Clean  Air  Act  (as  in  effect  after  the  Clean 
Air  Act  Amendments  of  1990—. 

"(2)  Qualified  acid  rain  control  proper- 
ty.—The  term  'qualified  acid  rain  control 
property'  means  tangible  depreciable  prop- 
erty installed  by  the  taxpayer  to  meet  re- 
quirements of  the  sulfur  dioxide  emissions 
limitations  under  title  IV  of  the  Clean  Air 
Act  Amendments  of  1990." 

(b)  Conforming  Amendments.— 

(1)  Section  1016(a)  of  such  Code  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (24).  by 
striking  the  period  at  the  end  of  paragraph 
(25)  and  inserting  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(26)  for  amounts  excluded  from  gross 
income  pursuant  to  an  election  under  sec- 
tion 136(b)(1)." 

(2)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  the  last  item  and  in- 
serting the  following  new  items: 

"Sec.  136.  Qualified  clean  air  allowances. 
"Sec.  137.  Cross  references  to  other  Acts. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

SEC.   5.   60-MONTH    A.MORTIZATION   OF  ACID   RAIN 
CONTROL  PROPERTY. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  business  related  credits) 
is  amended  by  adding  as  Section  169 A  the 
following  new  section: 

"SEC.    I69A.    AMORTIZATION    OF   Ql'ALIFIED    ACID 
RAIN  CONTROL  PROPERTY. 

"(a)  Allowance  of  Deduction.— Every 
person,  at  his  election,  shall  be  entitled  to  a 
deduction  with  respect  to  the  amortizable 
basis  of  any  qualified  acid  rain  control  prop- 
erty (as  defined  in  subsection  (d)).  based  on 
a  period  of  60  months.  Such  amortization 
deduction  shall  be  an  amount,  with  respect 
to  each  of  such  period  within  the  taxable 
year,  equal  to  the  amortizable  basis  of  the 
qualified  acid  rain  control  property  at  the 
end  of  such  month  divided  by  the  number 
of  months  (including  the  month  for  which 
the  deduction  is  computed)  remaining  in  the 
period.  Such  amortizable  basis  at  the  end  of 
such  month  shall  be  computed  without 
regard  to  the  amortization  deduction  for 
such  month.  The  amortization  deduction 
provided  by  this  section  with  respect  to  any 
month  shall  be  in  lieu  of  the  depreciation 
deduction  with  respect  to  such  qualified 
acid  rain  control  property  for  such  month 
provided  by  section  167.  The  60-month 
period  shall  begin,  as  to  any  qualified  acid 
rain  control  property,  at  the  election  of  the 
taxpayer,  with  the  month  following  the 
month  In  which  such  property  was  complet- 
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ed  or  acquired,  or  with  the  succeeding  tax- 
able year. 

"(b)  Election  of  Amortization.— The 
election  of  the  taxpayer  to  take  the  amorti- 
zation deduction  and  to  begin  the  60-month 
period  with  the  month  following  the  month 
in  which  the  property  is  completed  or  ac- 
quired, or  with  the  taxable  year  succeeding 
the  taxable  year  in  which  such  property  is 
completed  or  acquired,  shall  be  made  by 
filing  with  the  Secretary  in  such  manner 
and  form,  and  within  such  time  as  the  Sec- 
retary may  be  regulations  prescribe  a  state- 
ment of  such  election. 

"(c)  Termination  of  Amortization  Deduc- 
tion.—A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  in  subsection  (a)  may,  at 
any  time  after  making  such  election,  discon- 
tinue the  armortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  in  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  depreciation  deduction  provid- 
ed under  section  167  shall  be  allowed  begin- 
ning with  the  first  month  as  to  which  the 
amortization  deduction  does  not  apply,  and 
the  taxpayer  shall  not  be  entitled  to  any 
further  amortization  deduction  under  this 
section  with  respect  to  such  property. 

"(d)  Definitions.— 

"(1)  Qualified  acid  rain  control  proper- 
ty.—For  purposes  of  this  section,  the  term 
'qualified  acid  rain  control  property'  means 
any  tangible  property  other  than  a  building 
and  its  structural  components  (except  for  a 
building  which  is  exclusively  a  treatment 
property)  that— 

"(A)  is  installed  in  order  to  comply  with 
sulfur  dioxide  emission  limitations  under 
title  IV  of  the  Clean  Air  Act  Amendments  of 
1990,  and  has  been  certified  by  the  Adminis- 
trator of  the  EPA  as  reducing  sulfur  dioxide 
emissions  at  the  source  (or  sources)  where 
such  property  is  installed,  or 

"(B)  is  installed  on  or  in  connection  with 
property  described  in  subparagraph  (A). 
Tangible  property  installed  in  order  to 
comply  with  the  sulfur  dioxide  emission  lim- 
itations shall  include  additions  to  or  replace- 
ments of  facilities  or  parts  of  facilities  in  ex- 
istence prior  to  1990  provided  that  the  addi- 
tions or  replacements  are  certified  by  the 
Administrator  as  contributing  to  the  sulfur 
dioxide  emission  reduction  required  by  the 
Clean  Air  Act  Amendments  of  1990. 

"(e)  Amortizable  Basis.— 

"(1)  Defined.— For  purposes  of  this  sec- 
tion, the  term  'amortizable  basis'  means 
that  portion  of  the  adjusted  basis  (for  deter- 
mining gain)  of  the  tangible  property  of  a 
qualified  acid  rain  control  property  which 
may  be  amortized  under  this  section. 

"(2)  Special  rules.— 

"(A)  If  any  tangible  property  constituting 
all  or  part  of  a  qualified  acid  rain  control 
property  which  has  a  useful  life  (deter- 
mined as  of  the  first  day  of  the  first  month 
for  which  a  deduction  is  allowable  under 
this  section)  in  excess,  of  15  years,  the  amor- 
tizable basis  of  such  property  shall  be  equal 
to  an  amount  which  bears  the  same  ratio  to 
the  portion  of  the  adjusted  basis  of  such 
property,  which  would  be  eligible  for  amor- 
tization but  for  the  application  of  this  sub- 
paragraph, as  15  bears  to  the  applicable  re- 
covery period  of  such  property  determined 
under  section  168. 

"(B)  The  amortizable  basis  of  an  acid  rain 
control  property  with  respect  to  which  an 
election  under  this  section  is  in  effect  shall, 
at  the  election  of  the  taxpayer,  be  increased 
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for  purposes  of  this  section,  for  additions  or 
improvements  after  the  amortization  period 
has  begun,  effective  with  the  month  follow- 
ing the  month  of  completion  which  month 
shall  be  deemed  the  first  month  of  the  60 
month  period  applicable  to  such  addition  or 
improvement. 

"(f)  Depreciation  Deduction —The  depre- 
ciation deduction  provided  by  section  167 
shall,  despite  the  provisions  of  subsection 
(a),  be  allowed  with  respect  to  the  portion 
of  the  adjusted  basis  which  is  not  the  amor- 
tizable basis. 

"(g)  Cross  Reference.— 

"For  the  special  rule  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  is  de- 
termined with  regard  to  this  section,  see  sec- 
tion 1245." 

(b)  Conforming  Amendments.— 

(1)  Section  1245(a)(3)  of  such  Code  is 
amended  by  striking  "(or  subject  to  the  al- 
lowance of  amortization  provided  in  section 
185  or  1253(d)  (2)  or  (3) "  after  "section  167" 
and  inserting  in  lieu  thereof  "(or  subject  to 
the  allowance  of  amortization  provided  in 
section  169A.  185.  or  1253(d)  (2)  or  (3)"'. 

(2)  The  table  of  sections  of  part  VI  of  sub- 
chapter B  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  169  the  following  new  item: 

'"Sec.  169A.  Amortization  of  clean  air  facili- 
ties." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 


H.R.  5692-TITLE  X 
REAUTHORIZATION 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 

Mr.  RHODES.  Mr.  Speaker,  during  my  two 
terms  In  Congress  I  have  been  a  strong  pro- 
lite  advocate.  I  have  always  supported  legisla- 
tion which  would  forbid  the  use  of  Federal 
funds  for  abortions,  unless  tfie  life  of  the 
mother  is  endangered.  However,  I  have  also 
been  a  strong  supporter  of  title  X  funds  which 
provide  grants  for  family  planning  services. 

I  fiave  received  some  criticism  from  my  con- 
stituents regarding  what  they  perceive  to  be 
an  apparent  inconsistency  regarding  my  sup- 
port for  title  X  programs.  However,  as  you 
know,  although  title  X  funds  cannot  be  used 
to  fund  atjortions,  they  can  be  used  for  a  vari- 
ety of  necessary  family  planning  services.  Title 
X  funds  are  used  to  provide  natural  family 
planning  services,  infertility  services,  adoles- 
cent services,  and  screening  for  sexually 
transmitted  diseases.  I  do  not  believe  that  I 
must  defend  to  anyone  my  support  for  these 
services. 

However,  I  do  not  support  the  House  proce- 
dures allowing  H.R.  5692 — title  X  reauthohza- 
tion— to  be  brougfit  to  the  floor  of  this  House 
under  Suspension  of  the  Rules.  House  proce- 
dures allow  for  Suspension  of  the  Rules  for 
noncontroversial  pieces  of  legislation.  The  title 
X  reauthorization  is  far  from  noncontroversial. 

As  we  witnessed  this  weekend,  duhng  the 
debate  of  the  District  of  Columbia  appropria- 
tions bill,  the  appropriation  of  Federal  funds 
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for  famity  planning  and  abortion  services  can 
be  a  very  contentious  subject.  Mr.  Speaker,  I 
support  title  X  reauthonzation,  but  I  do  not 
support  the  House  procedures  under  which 
H.R.  5692  has  been  brought  to  the  floor  of 
tfie  House  of  Representatives. 

On  September  26,  1990,  the  Senate  passed 
by  voice  vote,  an  amendment  to  the  Senate 
family  planning  reauthorization  bill  which 
would  require  single  parent  notification  before 
an  abortion  can  be  performed  on  a  minor 
child.  The  law  requires  parental  consent 
before  a  minor  can  obtain  a  driver's  license, 
play  sports,  go  on  a  field  trip  or  give  blood.  At 
the  very  least,  I  believe  that  we  should  allow 
the  House  an  opportunity  to  debate  and  vote 
on  an  amendment  to  require  parental  notifica- 
tion before  an  atxjrtion  is  allowed  to  be  per- 
formed on  a  minor  child. 

The  House  of  Representatives  has  already 
provided  $144.4  million  for  title  X  services  in 
the  Labor,  Health  and  Human  Services  and 
Education  appropnations  bill.  A  "no"  vote  on 
H.R  5992  will  delete  the  funding  from  the  title 
X  program,  rather  it  would  allow  the  House  to 
vote  on  this  controversial  legislation  and  con- 
sider language  requiring  single  parent  notifica- 
tion. 


TRIBUTE  TO  DANIEL  M. 
DAUGHERTY 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 

Mr.  WALGREN.  Mr.  Speaker,  it  is  with  great 
pride  that  I  nse  today  to  recognize  a  man  who 
personifies  the  meaning  of  the  words  commit- 
ment and  dedication  to  our  community,  Mr. 
Daniel  Daugherty  of  West  View  Borough.  Mr. 
Daugherty  has  been  a  leader  on  the  job,  in  his 
community,  and  as  a  member  of  the  Veterans 
of  Foreign  Wars. 

Mr.  Daugherty  began  his  long  career  by 
serving  his  country  in  the  U.S.  Marine  Corps. 
After  being  honorably  discharged  in  January 
of  1 956,  Dan  was  employed  by  Allis  Chalmers 
and  became  a  member  of  the  International 
Association  of  Bridge  Structural  and  Ornamen- 
tal Iron  Workers  Local  Union  No.  3.  Dan  has 
played  a  pivotal  and  unique  role  in  the  protec- 
tion of  labor  for  33  years.  His  service  to 
others  has  continued  as  executive  director  of 
the  West  View  Water  Authority. 

In  recognition  of  his  long-standing  commit- 
ment to  the  citizens  of  the  community,  Dan 
was  elected  to  West  View  Borough  Council  in 
1969.  He  is  presently  serving  his  21st  consec- 
utive year  on  council,  the  past  16  years  as 
president.  This  is  an  outstanding  accomplish- 
ment as  West  View  Borough  has  grown  tre- 
mendously under  Dan's  leadership.  Mr. 
Daugherty's  service  to  Allegheny  County  and 
strong  commitment  to  local  government  was 
recognized  by  his  colleagues  through  his  elec- 
tion to  the  presidency  of  the  Allegheny  County 
Borough's  Association  and  office  of  the  treas- 
urer to  the  Allegheny  County  League  of  Mu- 
nicipalities. 

Mr.  Daugherty  joined  the  Veterans  of  For- 
eign Wars,  Post  2754  in  1965  and  became  a 
life  time  member  in  1977,  serving  in  many  ca- 
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pacifies  these  past  25  years.  He  exemplifies 
the  ideal  of  volunteer  service  and,  like  a 
number  of  other  area  veterans,  gives  gener- 
ously of  time,  money  and  effort  to  support  vet- 
erans' activities  throughout  the  district. 

Mr.  Daugherty's  neighbors  also  recognized 
his  leadership  abilities  by  electing  him  as 
Democratic  committeeman  of  the  Allegheny 
County  Democratic  Party  in  1965.  He  has 
served  as  the  chairman  of  the  Democratic 
Party  of  West  View  since  1975.  Dan's  leader- 
ship and  guidance  to  others  have  been  and 
continue  to  be  a  strong  force  in  the  communi- 
ty. 

On  October  26,  1990,  Dan  will  be  honored 
by  the  West  View  VFW  with  the  "Citizen  of 
the  Year  Award  for  Excellence  in  Service  to 
the  Community."  This  award  is  dedicated  to 
recognizing  those  individuals  who  seek  to 
serve  the  public  good  with  integrity  and  princi- 
ples. 

Dan  has  touched  so  many  lives  in  so  many 
ways.  He  is  part  of  the  past,  a  creator  of  the 
present,  and  a  planner  for  the  future. 

Mr.  Speaker,  Daniel  Daugherty's  leadership, 
hard  work,  and  compassion  have  earned  him 
the  respect  and  love  of  those  who  know  him 
well  in  all  walks  of  life.  It  is  a  matter  of  per- 
sonal privilege  and  pride  for  me  to  work  with 
such  an  outstanding  American. 


October  23,  1990 


MARY  LOU  RYAN  TEACHING 
FOR  OUR  FUTURE 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  BOEHLERT.  Mr.  Speaker,  because  of 
her  outstanding  achievement  in  conservation 
and  stewardship  of  our  natural  resources, 
Mary  Lou  Ryan,  of  Middleburgh,  NY.  has  beeri 
named  by  President  George  Bush  a  national 
recipient  of  a  Theodore  Roosevelt  Conserva- 
tion Award. 

As  a  third  grade  teacher  at  the  Middleburgh 
Elementary  School  in  the  district  I  represent,  I 
have  seen  first-hand  Mary  Lou's  commitment 
to  our  environment,  and  was  proud  to  have 
nominated  her  for  this  award.  The  respect  for 
our  natural  heritage  she  instills  through  her  in- 
novative and  creative  curriculums  opens  new 
doors  to  her  students  of  the  world  around 
them. 

Through  studies  and  experiments  with  her 
third  graders  on  acid  rain  pollution,  Ryan  has 
taught  her  students  about  a  major  environ- 
mental problem  in  New  York  and  has  encour- 
aged them  to  get  involved  and  do  something 
about  it.  The  children  have  passed  their  find- 
ings on  to  their  family,  friends,  and  even  their 
Congressman.  In  fact  I  cited  their  letter  in  a 
speech  to  Congress  on  the  Clean  Air  Act 
amendments. 

Ms.  Ryan  has  taught  her  children  that  each 
and  every  one  of  us  can  make  a  difference. 
She  has  mobilized  her  third  graders  and  has 
given  them  the  confidence  to  do  something 
about  the  problems  facing  our  environment. 
Just  think,  in  the  year  2000  these  students  will 
be  20  and  21  years-old,  ready  to  begin  fami- 
lies and  careers  of  their  own.  Some  day  these 
leaders  of  tomon-ow  will  visit  lakes  and  for- 


ests, once  dead  from  environmental  deteriora- 
tion, and  realize  that  because  of  the  work  of 
people  like  Mary  Lou  Ryan,  the  water  and 
trees  are  alive  again. 

I  have  met  with  Mary  Lou  and  her  students 
at  a  community  forum  to  discuss  the  damage 
acid  rain  causes  to  buildings,  monuments,  for- 
ests, lakes  and  wildlife  in  upstate  New  York.  I 
was  impressed  with  the  students,  knowledge 
of  the  subject  and  their  willingness  to  learn 
more. 

Teachers  play  such  an  important  role  in  the 
development  of  our  youth.  The  efforts  of  Ms. 
Ryan  lay  a  strong  foundation  in  tomorrow's 
adults  by  teaching  environmental  awareness, 
and  the  means  to  minimize  and  prevent  pollu- 
tion, in  the  spirit  of  our  first  great  conserva- 
tionist President,  Theodore  Roosevelt. 

Mary  Lou's  creative  approach  to  teaching 
by  encouraging  her  students  to  learn  more 
does  not  end  in  the  classroom;  rather,  it  in- 
stills in  her  youth  a  sense  of  responsibility  and 
commitment  to  personally  undertake  changes 
in  their  own  life-style.  Through  her  students, 
Mary  Lou's  legacy  will  live  on  and  inspire 
others. 
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THE  DILEMMA 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  recent- 
ly, I  received  a  poem  called  The  Dilemma  by 
Roy  Smith.  The  poem  is  the  type  that  ought  to 

be  funded  by  the  National  Endowment  for  the 

Arts,  instead  of  some  of  the  garbage  they've 

been  squandering  our  money  on.  It  talks  to 

the  issue  of  the  day  in  many  Western  States' 

communities  brought  on  by  crusading  urban- 

ites— primarily  in  the  Eastern  United  States. 
I  ask  that  the  poem  be  printed  in  its  entirety, 

for  the  edification  of  Members,  in  the  Record. 

The  Dilemma 

(By  Roy  Smith) 

The  people  in  the  country 

Will  have  to  make  a  stand 

The  Urbanites  and  Bureaucrats 

Are  locking  up  the  land 

They  tell  us  not  to  graze  our  cows 

And  not  to  log  the  trees 

It  has  to  bring  our  way  of  life 

Directly  to  its  knees 

The  economy,  it's  a  pyramid 

With  production  at  its  base 

No  one's  ever  mentioned  yet 

Just  what  will  take  its  place 

It's  hard  for  us  to  fathom 

Where  this  power  grab  will  end 

A  permit  for  a  picnic  lunch 

Is  right  around  the  bend 

The  lion  is  endangered 

But  we  have  one  here  in  town 

I  guess  we  just  tie  up  the  kids 

And  let  him  prowl  around 

They've  offered  to  retrain  us 

For  a  new  and  better  life 

How  do  we  feed  our  children 

What  do  we  tell  our  wife 

We  can  always  move  to  town 

Move  in  with  our  city  brother 

Try  to  leam  about  Insurance 

Try  to  sell  it  to  each  other 
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We  can't  desert  the  battle 
Even  if  the  odds  are  slim 
I'm  feeling  like  the  Indian  felt 
When  they  took  care  of  him. 


AGAIN.  I  SAY-TAXES  ARE  NOT 
THE  ANSWER 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  during  recent 
weeks  I  have  consistently  voted  against  the 
budget  proposals  that  have  come  before  this 
body  because  I  recognize  the  fact  that  my 
western  Kentucky  constituents  cannot  bear 
the  burden  of  higher  Federal  taxes. 

Earlier  this  year,  the  Kentucky  General  As- 
sembly adopted  the  highest  single  tax  in- 
crease in  the  history  of  the  Commonwealth. 
But  even  though  Kentuckians  do  not  want 
higher  taxes,  they  still  remain  committed  to 
the  principle  of  balancing  the  Federal  budget 
and  eliminating  the  deficit. 

As  I  have  said  repeatedly  in  conversations 
with  my  colleagues  and  on  the  House  floor,  I 
believe  that  the  solution  to  the  deficit  and  bal- 
ancing the  budget  lies  in  cutting  spending — 
not  in  raising  taxes.  The  majority  of  my  con- 
stituents share  this  belief. 

An  editorial  in  the  October  1 9,  1 990,  edition 
of  the  Kentucky  New  Era,  a  Hopkinsville,  KY, 
newspaper,  did  an  excellent  jotj  in  educating 
its  readers  as  to  why  the  current  approach  of 
raising  taxes  to  reduce  the  deficit  simply  will 
not  be  effective. 

I  want  to  congratulate  the  newspaper's  ex- 
ecutive editor,  Cecil  Herndon,  who  authored 
this  editorial.  At  the  end  of  this  month,  Cecil 
Herndon  will  retire  after  22  years  of  distin- 
guished service  at  the  Kentucky  New  Era. 
Residents  of  Christian  County  and  other  sur- 
rounding western  Kentucky  counties  who  read 
the  Kentucky  New  Era  have  long  appreciated 
Cecil  Herndon  for  his  fair  and  accurate  report- 
ing. His  services  at  the  newspaper  will  be 
sadly  missed. 

It  is  necessary  for  the  Federal  Government 
to  reduce  spending  as  a  means  of  reducing 
the  deficit. 

I  agree  with  the  editohal  which  follows: 
Tax  Hikes  Won't  Work 

President  Bush's  popularity  has  plununet- 
ed  sunong  the  American  people  in  recent 
days,  largely  because  he  caved  in  to  congres- 
sional Democrats  on  taxes  as  part  of  the 
budget  fiasco  on  Capitol  Hill. 

The  sad  part  of  it  all  is  that  the  president 
didn't  have  to  do  it.  Had  he  stood  fast,  the 
overwhelming  majority  of  the  people  would 
have  stood  with  him  as  they  did  in  his  elec- 
tion campaign. 

Worse,  when  all  is  said  and  done,  any  tax 
increase  will  not  Increase  federal  revenue 
and  therefore  do  nothing  toward  reducing 
the  federal  deficit. 

The  principle  Involved  here  seems  hard 
for  many  people  to  understand,  but  that 
makes  it  no  less  valid.  Few  tax  increases  at 
the  federal  level  result  in  increased  revenue, 
and  most  usually  end  up  diminishing  poten- 
tial revenue. 

Tax  cuts  during  the  John  P.  Keimedy 
presidency  yielded  higher  federal  revenues. 
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as  was  the  case  during  the  Ronald  Reagan 
presidency. 

In  fact,  those  revenues  more  than  doubled 
during  the  1980s.  President  Bush  certainly 
knows  that,  as  he  indicated  often  during  his 
successful  election  campaign.  Yet  he  re- 
neged on  his  pledge  against  higher  taxes  in 
an  attempt  to  get  a  budget  deal  through 
Congress. 

Prom  that  point  on,  it  became  a  matter 
not  of  whether  there  would  be  tax  in- 
creases, but  one  of  how  much  and  who 
would  be  hit  hardest. 

Had  the  president  stuck  by  his  guns,  the 
worst  that  could  have  happened  would  have 
been  deep  spending  cuts  in  a  wide  range  of 
federal  programs  under  the  Gramm- 
Rudman  deficit  reduction  act. 

Certainly  such  deep  cuts  would  have  been 
painful,  but  at  least  they  would  have  provid- 
ed a  perfect  example  of  what  it  will  take  to 
reduce  the  deficit— significant  spending 
cuts. 

Should  Gramm-Rudman  spending  cuts 
ever  be  imposed,  and  if  they  proved  to  be 
painful  enough,  they  just  might  coax  Con- 
gress into  giving  careful  consideration  to 
squeezing  the  waste  from  spending  pro- 
grams. 

The  so-called  Grace  Commission  has  iden- 
tified ways  to  cut  billions  of  dollars  in 
wasteful  spending  from  the  budget  without 
significant  damage  to  any  worthwhile  pro- 
gram. 

Congress  has  paid  little  or  no  attention  to 
those  recommendations.  Instead  it's  [K)litics 
as  usual.  The  budget  bill  the  president  even- 
tually will  sign  supposedly  will  cut  the  defi- 
cit by  $500  billion  over  the  next  five  years. 

It  will  not. 


HEALTH  CAPTIVES  IN  THE 
UNITED  STATES 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  STARK.  Mr.  Speaker,  the  Congres- 
sional Record  for  October  22  reports  that 
Senator  Kasten,  on  behalf  of  Senator  Ste- 
vens successfully  amended  the  foreign  aid 
appropriations  bill  to  provide  "life  and  health 
insurance  benefits  for  the  United  States  hos- 
tages in  Iraq  and  Kuwait  and  their  family 
members." 

That's  a  worthy  amendment. 

And  I  hope  that  next  year,  we  can  provide 
health  insurance  to  all  the  U.S.  hostages  in 
the  United  States: 

Those  with  preexisting  medical  conditions 
that  no  insurance  firm  will  cover; 

Those  who  face  a  doubling  and  tripling  of 
insurance  bills  once  they  use  their  health  in- 
surance; 

Those  who  are  afraid  to  leave  a  stifling  job 
because  they  will  lose  company-provided 
health  insurance; 

Those  retirees  who  are  suddenly  told  that  a 
health  care  service  they  were  promised  is  now 
canceled; 

Those  whose  employer  goes  bankrupt,  leav- 
ing them  with  no  health  insurance; 

Those  families  of  two  trapped  in  States 
where  Medicaid  is  denied  if  their  income  is 
atiove  $1,056  a  year;  and 

Those  who  are  in  the  only  industrialized 
nation  in  the  world  other  than  South  Africa— 
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that  does  not  provide  health  insurance  for  its 
poor  and  unemployed. 

I  congratulate  the  Senators  for  offering  an 
important  precedent  for  ensuring  health  care 
for  all  Americans.  I  hope  they  can  persuade 
their  party's  President  to  quit  studying  the 
issue  and  come  forth  with  support  for  a  na- 
tional health  care  policy. 


IN  HONOR  OF  ARTHUR  C. 
LATNO.  JR. 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Arthur  C.  Latno,  Jr.,  on  the  oc- 
casion of  his  receiving  the  Anti-Defamation 
League  "Americanism  Award"  on  Thursday, 
October  25,  1990,  in  San  Francisco,  CA. 

Arthur  C.  Latno,  Jr.,  executive  vice  president 
of  the  Pacific  Telesis  Group,  is  a  35-year  vet- 
eran df  the  telephone  industry.  His  extensive 
background  and  experience  in  operations  and 
regulatory  matters  led  to  his  election  as  vice 
president  in  1972.  Three  years  later,  Art  was 
named  vice  president  of  external  affairs,  en- 
compassing public  and  governmental  relations 
in  addition  to  his  responsibilities  in  the  regula- 
tory field.  He  was  elected  executive  vice  presi- 
dent in  1978. 

Art's  dedication  to  his  profession  is 
matched  only  by  his  never  ending  community 
involvement.  Over  the  years.  Art  has  devoted 
much  of  his  time  to  a  wide  range  of  organiza- 
tions in  the  bay  area  including  the  Mann  Gen- 
eral Hospital  Foundation,  the  Fine  Arts 
Museum  of  San  Francisco  and  the  Port  of  San 
Francisco  Strategic  Planning  Advisory  Panel. 
He  serves  on  the  boards  of  Westamerica 
Bank,  Pactel  Corp.,  Nevada  Bell  and  Saint 
Mary's  College,  and  is  chairman  of  the  San 
Francisco  Economic  Development  Committee. 

In  addition.  Art  is  a  memt)er  of  the  Interna- 
tional Host  Committee  and  the  Fromm  Insti- 
tute of  Lifelong  Learning  at  the  University  of 
San  Francisco.  Most  recently,  he  was  named 
chairman  of  the  newly  formed  San  Francisco 
2000  Committee  by  Mayor  Art  Agnos.  Art  is  a 
former  U.S.  Ambassador  and  Chairman  of  the 
U.S.  Delegation  Treaty  Conference  in  Mel- 
bourne, Australia,  and  a  Knight  in  the  Western 
Association  of  the  Sovereign  Military  Order  of 
Malta. 

Art  and  his  wife  Joan  reside  in  his  native 
Marin  County.  They  have  four  daughters  and 
three  sons. 

It  is  with  great  respect  that  I  honor  Arthur  C. 
Latno  in  the  House  of  Representatives  today 
as  he  receives  the  Anti-Defamation  League 
"Americanism  Award." 
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JASON  GUNTERT  OF  HUDSON, 
NEW  YORK  AWARDED  YOUNG 
AMERICAN  MEDAL  FOR  BRAV- 
ERY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  we  all  spend 
a  lot  of  time  talking  about  what's  wrong  with 
young  people  these  days.  I'd  like  to  spend  a 
few  minutes  today  talking  about  what's  right 
with  many  young  people. 

I  had  the  pleasure  today  of  announcing  to 
my  district  that  a  "Voung  American  Medal  for 
Bravery  was  awarded  yesterday  to  Jason 
Frank  Guntert,  the  son  of  Linda  and  Terry 
Guntert  of  Hudson,  NY. 

On  the  night  of  February  19,  1989,  Jason 
was  driving  his  girlfriend  Susan  home  when  he 
encountered  a  car  on  the  side  of  the  road. 
The  car  was  filled  with  flames  and  smoke,  its 
driver's  side  against  a  guardrail. 

Jason  got  out  of  his  own  car  and  ap- 
proached the  passenger  side  of  the  car,  which 
first  appeared  to  be  empty.  But  he  heard  a 
voice  cry  out  "help  me,  please, "  and  he  saw  a 
woman  sticking  her  head  partially  out  of  the 
driver's  window.  Jason,  with  complete  disre- 
gard to  his  own  safety,  reached  in  and  pulled 
the  woman  out  of  the  car. 

He  extinguished  the  woman's  burning  coat 
with  his  bare  hands,  suffering  serious  burns  to 
his  hands.  Meanwhile,  Susan  ran  to  a  nearby 
house  and  called  for  an  ambulance,  which 
took  the  woman  and  Jason  to  the  hospital. 

Mr.  Speaker,  that  kind  of  response  isn't 
something  a  person  thinks  about,  he  does  it 
instinctively,  out  of  an  inner  strength  and 
regard  for  his  fellow  man. 

Jason  Guntert  is  a  credit  to  his  parents,  to 
his  school,  to  his  community,  and  to  everyone 
who  formed  him  into  the  outstanding  young 
man  he  is  today. 

It  was  fitting  that  Attorney  General  Dick 
Thornburgh  should  present  the  award  to 
Jason  on  Monday,  October  22.  Jason's  19th 
birthday. 

Mr.  Speaker,  let  us  pay  our  own  tribute 
today  to  Jason  Guntert,  whose  act  of  heroism 
saved  a  life  and  taught  us  that  the  spirit  that 
made  America  the  greatest,  freest  nation  on 
Earth  is  still  strong  among  the  youth  of  today. 


FAMILY  PLANNING  ASSISTANCE 
IS  THE  BEST  FOREIGN  AID 
PROGRAM 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
our  Government  spends  billions  of  dollars 
each  year  attempting  to  help  developing  na- 
tions establish  strong  economies.  Yet,  despite 
our  policymakers'  best  intentions,  develop- 
ment aid  will  continue  to  have  little  impact 
until  It  begins  to  fully  address  the  problem  of 
global  overpopulation. 

Our  colleague  from  California,  Anthony 
Beilenson,  has  tackled  this  issue  head  on  in 
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an  editorial  published  in  the  Los  Angeles 
Times.  As  he  points  out,  much  of  the  progress 
achieved  with  the  economic  development 
money  the  United  States  sends  overseas  is 
canceled  out  by  the  growing  population  in  the 
Third  World.  Therefore,  we  need  to  consider 
seriously  shifting  our  foreign  aid  emphasis 
from  economic  development  to  family  plan- 
ning programs. 

I  would  like  to  insert  Mr.  Beilenson's  article 
in  the  Record,  and  I  commend  it  to  the  atten- 
tion of  my  colleagues. 
[From  the  Los  Angeles  Times.  July  23,  1990] 

Population  Growth  Is  the  Great  Enemy 
(By  Anthony  C.  Beilenson) 

Foreign  Aid:  So  long  as  current  trends 
continue,  the  money  we  spend  to  alleviate 
poverty  in  the  Third  World  is  wasted. 

At  the  moment,  more  than  5  billion 
people  share  our  planet.  By  this  time  tomor- 
row, another  quarter  of  a  million  will  be 
added  to  that  number. 

More  than  90%  of  the  newcomers  will  be 
born  in  the  Third  World.  Many  of  them  will 
die  in  chilflhood  of  malnutrition  or  disease 
and  most  of  the  rest  will  live  out  their  lives 
in  countries  that  cannot  adequately  feed 
and  shelter  the  people  they  already  have. 

By  the  year  2025,  the  world's  already 
strained  and  overexploited  resources  will 
have  to  sustain  life  for  more  than  8  billion 
people— an  increase  of  3  billion,  most  of 
them  desperately  poor,  in  just  35  years. 

Besides  condemning  people  to  lives  of 
starvation  and  poverty,  this  rapid  growth  in 
population  is  invariably  taking  a  huge  toll 
on  the  environment— stripping  forests,  erod- 
ing fragile  soil  and  polluting  and  then  ex- 
hausting water  supplies.  More  and  more 
land  is  becoming  desert  and  tens  of  millions 
of  people  are  moving  every  year  to  increas- 
ingly crowded  urban  slums,  creating  condi- 
tions that  will  inevitably  lead  to  political  in- 
stability and  upheaval. 

The  harsh  fact  is  that  without  a  decrease 
in  population  growth  rates,  the  outlook  is 
bleak,  both  for  developing  countries  and  for 
our  ability  to  provide  them  with  any  real, 
sustainable  help.  So  long  as  current  popula- 
tion trends  continue,  the  billions  of  foreign- 
aid  dollars  we  spend  each  year  in  an  effort 
to  alleviate  povety  and  stimulate  economic 
growth  in  the  Third  World  are  simply  being 
wasted;  our  generosity  will  always  remain 
several  steps  behind  the  growing  number  of 
mouths  to  feed  and  hands  to  employ. 

What  can  the  United  States  do  that  will 
be  of  help?  One  good  way  to  start  would  be 
to  phase  out  all  bilateral  economic  aid  to  de- 
veloping nations  (totaling  in  the  proposed 
1991  bill  about  $6.7  billion)  and  offer  in- 
stead, to  those  countries  that  want  it,  sub- 
stantial amounts  of  funding  for  family-plan- 
ning programs. 

In  addition,  we  should  take  $1  billion  a 
year  from  the  money  that  would  be  saved 
and  dedicate  it  to  a  crash  project  to  develop 
inexpensive,  effective  and  easily  used  meth- 
ods of  contraception.  In  many  of  those 
countries  now,  oral  contraceptives,  lUDs, 
diaphragms  and  condoms  are  either  too  ex- 
pensive, rejected  for  cultural  reasons  or  are 
ineffective  because  they  require  healthcare 
services  that  often  are  not  available. 

Ending  economic  assistance  except  for 
family-planning  services  is  not  nearly  so 
hardhearted  a  proposal  as  it  may  at  first 
seem.  The  truth  of  the  matter  is  that  our 
foreign-aid  program  does  very  little  good  in 
a  world  where  a  great  amount  needs  to  be 
done— our  contribution  to  each  country  is 
relatively  small   and  the  effect   upon   the 
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lives  of  its  people  is  negligible.  Our  current 
aid  projects  help  only  a  few  thousand  of  the 
millions  of  people  in  a  particular  country; 
spending  those  same  dollars  on  family  plan- 
ning would  help  that  country  provide  more 
adequately  for  all  its  citizens. 

More  importantly,  no  matter  how  much 
aid  is  given  by  the  United  States  and  others, 
the  truth  of  the  matter  is  that  developing 
countries  cannot  solve  their  economic  prob- 
lems without  first  solving  their  population 
problems.  The  reason  is  obvious:  In  most 
Third  World  countries  today,  populations 
are  growing  faster  than  the  ability  to  pro- 
vide food,  shelter,  health  care,  education 
and  jobs. 

If  these  countries  cannot  adequately  meet 
the  basic  needs  of  their  own  people  now, 
they  surely  will  be  less  able  to  do  so  in  20 
years,  when  their  populations  will  have  dou- 
bled. By  then  they  will  be  much  worse  off, 
even  after  the  expenditure  of  billions  of  dol- 
lars in  economic  assistance  by  us  and  others 
in  the  meantime. 

This  inevitable  reality  of  population 
growth  is  so  simple  and  so  inescapable  that 
our  failure  to  recognize  it  is  striking.  Yet  we 
mindlessly  go  about  our  business,  throwing 
away  billions  of  well-intended  foreign-aid 
dollars  on  development  projects  that  are  not 
doing  the  supposed  beneficiaries  of  any  real 
good. 

Hundreds  of  millions  of  people  through- 
out the  world  would  welcome  greater 
family-planning  assistance.  Surveys  indicate 
that  half  of  the  married  women  in  develop- 
ing countries  do  not  want  any  more  chil- 
dren; millions  more  would  like  to  delay  sub- 
sequent births. 

Providing  greater  amounts  of  family  plan- 
ning aid  and  developing  new  contraceptive 
methods  would  be,  without  question,  the 
most  constructive,  cost-effective  and  hu- 
manitarian contributions  we  could  make  to 
help  developing  countries  achieve  economic 
and  political  self-sufficiency,  and  to  better 
the  quality  of  life  of  people  around  the 
world. 

We  would  be  sending  a  needed  message  to 
the  entire  world  that  all  of  us— rich  and 
poor  nations  alike— are  careening  toward 
immense  and  irreversible  human  and  envi- 
ronmental tragedy  that  can  be  averted  only 
if  we  immediately  get  serious  about  slowing 
our  planet's  burgeoning  population  growth. 


A  TRIBUTE  TO  JUDGE  HANSON 
SLATON 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  Hopkins 
County,  KY,  lost  one  of  its  most  outstanding 
citizens  on  March  21  this  year  when  Hopkins 
County  Judge /Executive  Hanson  Slaton  died 
at  Vanderbilt  Hospital  in  Nashville,  TN. 

My  wife  Carol  and  I  lost  a  dear  fnend  and 
one  we  admired  so  much  when  Hanson 
Slaton  died. 

Judge  Slaton,  an  effective,  efficient,  hard- 
working judge/executive  from  1968  until  ill 
health  forced  him  to  resign  on  January  20  this 
year,  was  remarkably  popular  and  noncontro- 
versial  as  he  was  reelected  may  times  as  the 
top  executive  county  government  official  in 
western  Kentucky's  Hopkins  County— popula- 
tion 46,200 
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I  often  said  at  public  events  at  Madison- 
ville— the  country  seat  of  government— 
Dawson  Springs.  Norlonville,  White  Plains, 
Earlington.  Hanson  and  other  communities  in 
Hopkins  County  that  "I  want  to  enroll  in  the 
'how-to-run-unopposed  school  of  politics' 
taught  by  Judge  Hanson  Slaton." 

One  major  reason  for  Hanson  Slaton's  pop- 
ularity through  the  years  was  his  attractive,  vi- 
vacious, helpful  wife  Betty. 

Judge  Slaton  was  an  elected  official  whose 
advice  I  sought  many  times.  And  he  gave  me 
excellent  advice!  He  was  so  highly  respected. 

Hanson  Slaton  was  born  at  White  Plains, 
KY,  In  1924. 

He  was  plagued  with  III  health  from  a  com- 
paratively young  age  when  he  contracted  tu- 
berculosis and  at  one  point  appeared  to  face 
the  life  of  an  Invalid. 

With  the  support  of  his  wife,  Betty,  he  got 
Into  politics  in  1955,  backing  Al  Nelsz  for  Hop- 
kins County  sheriff  and  becoming  a  deputy 
sheriff  at  the  age  of  28. 

When  Nelsz's  successor,  Al  Lantrip,  died  In 
the  middle  of  his  4-year  term,  Slaton  filled 
Lantrlp's  unexpired  term  and  then  was  elected 
to  the  office  of  Hopkins  County  sheriff  by  a 
10-to-1  margin. 

He  was  elected  Hopkins  County  judge  in 
1968. 

Judge  Slaton  was  a  member  of  the  Hanson 
United  Methodist  Church.  He  was  a  member 
of  the  Madlsonvllle  Lions  Club,  Rlzpah  Shrine, 
Scottish  Rite  and  the  Hopkins  County  Histori- 
cal Society.  He  was  a  member  of  the  tioard  of 
directors  of  the  Trover  Clinic  Foundation,  the 
Hopkins  County  Health  Department  and  Peo- 
ples Bank  &  Trust  Co.  In  Madlsonvllle. 

Sun/ivors  are  his  wife,  Betty  Callis  Slaton  of 
Hanson;  a  sister,  Ada  Mauk,  Madlsonvllle;  and 
a  brother,  Clyde  Slaton,  Jr.,  Memphis,  TN. 

My  wife  Carol  and  I  extend  to  our  dear 
friend  Betty  Slaton  and  other  members  of 
Hanson  Slaton's  family  our  sympathy. 


ACCESS  TO  VETERANS  HOUSING 
PROGRAM  FOR  DESERT 

SHIELD  RESERVES 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  RAHALL.  Mr.  Speaker,  today  I  have  In- 
troduced a  bill  which  will  make  members  of 
the  Selected  Reserve  who  served  In  Oper- 
ation Desert  Shield  In  the  Persian  Gulf  eligible 
for  the  Department  of  Veterans  Affairs  home 
loan  program.  While  our  young  men  and 
women  serving  in  the  gulf  continue  to  face 
this  explosive  situation  with  courage  and  p>er- 
severance,  we  must  show  them  that  their 
service  will  not  go  unrecognized  here  In  Amer- 
ica. 

My  bill  is  quite  simple.  It  says  to  American 
reservists  serving  In  the  gulf,  "we  under- 
stand." Many  of  our  troops  have  been  there 
for  some  time  already,  and  as  far  as  we  know, 
could  be  there  for  a  prolonged  f)eriod.  Their 
lives  already  have  been  and  will  continue  to 
be  disrupted.  This  bill  will  give  these  service 
members  a  chance  to  achieve  stablity  for 
themselves  and  their  families  upon  their  return 
to  America. 
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Over  the  past  2  months,  I  have  seen  count- 
less news  refxjrts  containing  messages  from 
our  troops  In  the  desert  to  their  loved  ones 
who  remain  here  in  safety.  I  have  seen  young 
men  and  women  who  have  displayed  absolute 
devotion  to  America  despite  this  unexpected 
call  to  duty.  All  I  want  to  do  Is  assure  these 
soldiers  that  they  do  not  have  to  give  up  their 
plans  for  the  future,  regardless  of  the  upheav- 
al In  their  lives.  When  they  return,  they  will  be 
able  to  purchase  a  home  under  the  existing 
VA  program.  This  Is  not  a  reward  for  their 
bravery,  for  although  there  can  be  no  doubt  of 
their  courage,  there  can  be  no  reward  equal 
to  their  service.  This  Is  one  way  that  we  In 
Congress  can  show  our  troops  In  the  Middle 
East  that  they  are  not  forgotten,  and  that  we 
understand  their  need  for  stablity  when  they 
return  home. 

The  United  States  is  only  now  moving 
toward  fair  compensation  for  our  Vietnam  vet- 
erans for  such  Issues  as  exposure  to  agent 
orange.  We  must  not  make  the  same  mistake 
this  time.  I  urge  my  colleagues  to  support  this 
legislation  and  those  who  need  our  support 
now  more  than  ever. 


OHIOAN  ELIZABETH  P.  CARTER 
HONORED  WITH  222D  POINT 
OF  LIGHT  FROM  PRESIDENT 
BUSH 


HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  APPLEGATE.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  a  distinguished  member  of 
the  community  of  East  Liverpool,  OH,  Eliza- 
beth P.  Carter.  Elizabeth  has  just  been  recog- 
nized by  President  Bush  as  the  222d  Point  of 
Light  honoree  for  founding  the  Tri-State  Pro- 
moters Cultural  and  Creative  Society. 

This  group  is  a  nonprofit,  nonpolltical,  non- 
funded,  self-help,  all  volunteer  social  service 
club  that  Is  celebrating  25  years  of  helping  the 
needy  and  underprivileged  In  Ohio,  Pennsylva- 
nia, and  West  Virginia.  A  silver  anniversary  ex- 
travaganza is  planned  for  November  3,  1990 
to  celebrate  these  25  years  of  dedication  to 
the  community. 

Mrs.  Carter  maintains  that  "if  I  can  help 
somebody  as  I  pass  along,  then  my  living 
shall  not  be  In  vain."  This  philosophy  Is  Incor- 
porated In  everything  Elizabeth  does.  After 
having  two  sons,  she  opened  a  delicatessen 
that  proved  to  be  the  unintentional  birth  of  the 
Promoters  Society.  What  was  supposed  to  be 
a  revenue  generating  business  turned  out  to 
be  a  money-losing  missionary.  One  day  a 
young  boy  came  to  her  dell  and  asked  for  a 
slice  of  bread,  and  Elizat>eth,  not  being  able 
to  turn  away  the  poor  and  hungry,  began 
giving  this  boy  and  his  family  bags  of  grocer- 
ies. This  young  man  turned  out  to  be  one  of 
Elizabeth's  Cinderella  stories,  as  he  went  on 
to  become  a  successful  lawyer,  and  a  large 
contributor  to  the  East  Liverpool  organization. 

The  Tri-State  Promoters  Cultural  and  Cre- 
ative Society  serves  as  an  umbrella  organiza- 
tion that  Includes  the  facilities  of  the  Tri-State 
Adult  Clothing  House,  the  Tri-State  Children's 
Clothing  House,  the  Tri-State  Music  House, 


33369 

which  provides  a  music  study  program  for  the 
underprivileged,  and  the  Carter  Dining  Room, 
serving  as  an  entertainment  center. 

There  is  no  limit  to  the  services  the  Promot- 
ers perform.  "You  name  It,  we  do  it,"  says 
Elizabeth,  who  was  the  1975  recipient  of  the 
Governor's  Award  for  Community  Action,  and 
was  also  singled  out  In  USA  Today's  1987  list 
of  people  who  have  "made  a  difference." 

The  society  started  out  giving  food,  then 
added  workshops  on  self-esteem;  they  say  no 
to  drugs  and  yes  to  music.  The  club  song, 
"Reach  Out  and  Touch  Somebody's  Hand,"  Is 
sung  after  each  meeting  by  volunteers  holding 
hands  in  a  circle.  The  society  holds  self-help 
seminars  and  promotes  reading  by  providing 
books  at  all  five  of  its  locations.  It  allowed 
over  600  people  to  enjoy  Thanksgiving  dinner 
and  fellowship  last  year,  and  some  400  this 
past  Easter.  More  than  200  families  were 
given  school  clothes  this  year. 

As  part  of  Its  25th  anniversary  celebration, 
the  society  held  a  youth  summer  enrichment 
program  that  featured  arts  and  crafts,  reading 
and  spelling  contests,  guest  lecturers,  and 
seminars  on  good  manners  and  etiquette. 
With  the  help  of  donations  and  fundraisers, 
The  Tri-State  Music  House  sent  56  young 
people  to  Washington,  DC  last  summer. 

Elizabeth  says  her  motivation  has  always 
come  from  within:  "What  I'm  doing  Is  just  a 
part  of  life.  It's  just  my  lifestyle."  Mr.  Speaker, 
it  is  my  distinct  privilege  and  honor  to  ask  my 
colleagues  to  join  with  me  In  acclamation  of 
Elizabeth  P.  Carter,  a  unique  Individual  that 
some  have  called  an  angel  on  Earth,  and  to 
congratulate  the  TrI-State  Promoters  Cultural 
and  Creative  Society  on  25  years  of  dedica- 
tion to  those  in  need. 
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HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  COX.  Mr.  Speaker,  34  years  ago  today, 
Soviet  tanks  rolled  through  the  streets  of  Bu- 
dapest and  the  Hungarian  countryside.  Soviet 
troops,  senseless  to  the  cries  of  the  Hungari- 
an people,  brutally  crushed  them  for  their  at- 
tempt to  throw  off  the  shackles  of  socialism. 

Fortunately,  while  the  Hungarian  freedom 
fighters  were  temporarily  defeated,  the  spirit 
of  their  movement  has  never  t)een  extin- 
guished. Today,  the  Iron  Curtain  has  been 
lifted,  and  Hungary's  first  democratically  elect- 
ed government  bears  witness  to  the  strength 
and  perseverance  of  the  Hungarian  people  in 
their  quest  for  freedom  and  democracy. 

The  triumph  of  democracy  and  free  enter- 
prise over  socialism  In  Hungary  has  been  a 
long  time  coming,  and  on  this  very  Important 
anniversary,  it  should  be  recognized. 

In  1968,  Hungary  was  one  of  the  first  East- 
bloc  countries  to  loosen  economic  controls  on 
private  enterprises.  Twenty-one  years  later, 
the  first  crack  In  the  Iron  Curtain  appeared 
along  the  Hungarian-Austrian  border,  when 
Hungarian  officials  allowed  thousands  of  East 
Germans  to  escape  to  the  West— thus  precipi- 
tating the  collapse  of  the  Beriln  Wall. 
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Hungary  was  also  one  of  the  first  Eastern 
European  countries  to  dismantle  its  one-party 
socialist  political  apparatus,  and  install  a 
democratic  multiparty  system.  In  March  and 
April  1990,  parliamentary  elections  were  held 
and  today  the  Hungarian  people  are  beginning 
to  enjoy  the  first  fruits  of  representative  gov- 
ernment. 

By  instituting  such  reforms,  the  people  of 
Hungary  have  shown  that  they  embrace  de- 
mocracy and  renounce  socialist  rule.  The 
United  States  should  recognize  this  progress. 
I  hope  you  will  join  me  in  doing  so  by  sponsor- 
ing the  following  joint  resolution. 


H.R.  5693,  THE  TITLE  X  FAMILY 
PLANNING  REAUTHORIZATION 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
In  support  of  H.R.  5693,  a  bill  to  extend  the 
authorization  for  title  X  Federal  family  planning 
assistance  through  fiscal  year  1994.  I  believe 
family  planning  assistance  is  a  vitality  Impor- 
tant service  the  Federal  Government  can  pro- 
vide to  local  communities  to  reduce  the 
number  of  abortions  and  unwanted  pregnan- 
cies, especially  those  of  teenagers. 

Family  planning  programs  are  intended  to 
help  families  plan  the  size  of  their  families  and 
space  the  timing  of  their  children,  and  to  pre- 
vent unintended  pregnancies.  Family  planning 
providers  are  also  in  many  cases  the  pnmary 
source  of  health  care  for  their  clients,  who 
tend  to  be  low-Income  women  without  the 
means  to  turn  to  other  health-care  providers. 
In  addition  to  contraceptive  information,  family 
planning  clinics  provide  pregnancy  testing  and 
counseling,  as  well  as  such  basic  medical 
services  as  blood  pressure  testing,  breast  ex- 
amination, pap  smears,  and  cancer  screening. 
Testing  for  and  treatment  of  sexually  transmit- 
ted diseases,  including  AIDS,  is  also  a  major 
service  of  family  planning  clinics. 

Some  people  mistakenly  confuse  family 
planning  with  abortion.  Let  me  make  It  clear 
that  these  are  two  very  separate  issues.  In 
fact,  one  of  the  primary  successes  of  the  title 
X  program  is  to  reduce  the  number  of  abor- 
tions performed  by  providing  Information  on 
safe  and  effective  contraceptive  use.  Indeed, 
by  law,  no  abortions  may  be  provided  with  title 
X  funds.  Nor  are  family  planning  clinics  In  the 
business  of  wantonly  providing  contraceptive 
devices  to  teenagers.  Eighty-eight  percent  of 
teenagers  requesting  assistance  have  been 
sexually  active  fcr  a  year  or  more.  This  statis- 
tic illustrates  how  important  family  planning  is 
In  combating  the  overwhelming  tragedy  of 
teenage,  out-of-wedlock  births.  Giving  informa- 
tion on  contraceptives  and  responsible  sexual 
behavior  means  we  can  break  the  endemic 
cycle  of  teenage  pregnancy,  and  its  contribu- 
tion to  inescapable  poverty.  Moreover,  we  can 
reduce  the  likelihood  of  a  baby  being  brought 
up  in  an  environment  where  it  is  not  wanted 
and  where  the  mother  cannot  afford  to  give 
her  baby  the  attention  or  care  it  desperately 
needs. 

Nationwide,  family  planning  programs  pro- 
vide   assistance    to    5    million    low-Income 
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women  and  teenagers  each  year.  The  require- 
ment for  this  program  is  obvious.  In  1985.  in 
California  alone,  there  were  57,980  pregnan- 
cies to  women  age  17  and  younger.  In  1987, 
an  estimated  1.5  million  teenage  and  poor 
women  were  at  risk  for  unintended  pregnancy. 
There  are  500,000  women  considered  to  be  at 
risk  in  Los  Angeles  alone,  while  only  one-third 
of  these  women  are  provided  any  services. 
Nearly  three-quarters  of  Los  Angeles  family 
planning  clients  have  incomes  less  than  half 
the  poverty  level.  Seventeen  percent  of  family 
planning  clients  are  teenagers.  In  my  district 
alone,  30,864  women  need  family  planning 
services  while  only  8,101  received  assistance, 
in  spite  of  the  presence  of  five  clinics  and 
health  service  centers  providing  care. 

While  the  above  numbers  are  growing  as 
population  size  increases,  the  Federal  funds 
for  family  planning  have  shrunk  from  $162  mil- 
lion in  1981  to  SI  40  million  today.  It  is  clear  to 
me  we  need  to  do  more.  This  legislation  Is  es- 
pecially Important  because  it  turns  this  down- 
ward spiral  around,  and  provides  for  modest 
increases  In  these  funds.  By  authorizing  $156 
million  for  fiscal  year  1991,  rising  to  $181.5 
million  in  1994,  we  take  a  small  step  in  meet- 
ing the  needs  of  our  communities  and  the 
poor  women  in  our  districts.  I  urge  my  col- 
leagues to  support  this  legislation,  and  sup- 
port family  planning  assistance. 
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these  reasons,  that  we  honor  the  generosity 
and  achievement  of  Mr.  Oscar  Brand  with  the 
45th  anniversary  show  of  "The  Folksong  Fes- 
tival" on  National  Public  Radio,  on  December 
10.  1990. 


THE  45TH  ANNIVERSARY  OF 
NATIONAL  RADIO  SHOW 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  with  the  esca- 
lating cost  of  movies,  and  plays  in  modern  so- 
ciety, It  Is  rare  to  find  any  truly  affordable 
family  entertainment.  I  am  both  pleased  and 
honored  to  commemorate  the  45th  anniversa- 
ry of  Mr.  Oscar  Brand's  radio  show,  "The 
Folksong  Festival." 

Mr.  Brand  is  a  wonderful  entertainer  who, 
for  neariy  half  a  century,  has  delighted  and 
thrilled  audiences  around  the  world. 

Mr.  Brand  has  a  long  history  In  the  field  of 
entertainment  apart  from  his  radio  show.  He 
has  recorded  a  long  list  of  children's  albums, 
Including  "Singing  Holidays,"  and  "It's  your 
Birthday";  and  was  a  member  of  the  panel 
that  created  the  most  unique  show  In  the  his- 
tory of  educational  television:  "Sesame 
Street." 

For  all  that  Mr.  Brand  has  done,  he  has 
been  given  an  honorary  doctorate  from  the 
University  of  Winnipeg,  a  "Laureate"  from 
Fairfield  University,  among  being  honored  by 
numerous  other  educational  institutions  and 
political  entitles. 

His  radio  show,  "The  Folksong  Festival," 
has  been  broadcast  every  week  on  WNYC, 
National  Public  Radio's  flagship  station.  A  feat 
even  more  amazing  than  the  duration  of  this 
show's  popularity  is  the  fact  that  Mr.  Brand 
continues  to  perform,  as  always,  for  absolutely 
no  pay. 

Mr.  Brand  is  a  resident  of  Great  Neck,  NY, 
and  I  am  proud  to  have  him  as  a  constituent. 

Mr.  Speaker,  there  are  very  few  people  who 
have  added  so  much  to  our  lives.  It  is  for 


THE  BUDGET  AND  SMALL 
BUSINESS 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  23,  1990 

Mr.  CAMPBELL  of  California.  Mr.  Speaker,  a 
recent  survey  by  the  National  Federation  of 
Independent  Business  (NFIB)  confirms  that 
small  business  owners  across  America  con- 
sider the  Federal  budget  deficit  as  one  of  the 
most  pressing  Issues  facing  our  country.  Small 
business  wants  action  on  the  deficit,  and  it 
has  been  frustrated  with  the  lack  of  direction 
from  this  Congress. 

In  the  final  days  before  adjournment,  It 
looks  as  If  we  will  vote  on  a  final  budget  rec- 
onciliation bill.  But  will  that  bill  create  a  favor- 
able climate  for  investment  and  U.S.  competi- 
tiveness? Will  it  hold  the  line  on  domestic 
spending?  And  what  effect  will  that  bill  have 
on  small  business,  the  biggest  creator  of  new 
jobs  In  our  economy? 

A  few  provisions  of  the  House  and  Senate 
tax  bills  do  benefit  small  business.  The  Senate 
bill,  for  Instance,  establishes  a  25-percent  de- 
ductibility for  th.3  self-employed  and  contains  a 
$5,000  tax  credit  to  help  small  businesses 
comply  with  the  new  Americans  with  Disabil- 
ities Act  [ADA].  The  House  bill  has  slightly  im- 
proved treatment  of  capital  gains.  However, 
by  and  large,  the  two  bills  would  hurt  small 
business.  The  House  bill  would  delay  indexing 
for  1  year,  which  most  hurts  the  smallest  of 
businesses,  and  both  versions  raise  the  ceil- 
ing on  the  FICA  payroll  tax. 

More  importantly,  small  businesses  recog- 
nize that  neither  bill  contains  the  necessary 
cuts  in  domestic  discretionary  spending.  The 
latest  budget  resolution  allows  domestic 
spending  to  grow  at  the  annual  Inflation  rate, 
which  is  no  cut  at  all.  And  any  small  business 
owner  will  tell  you  that  she  must  plan  for  the 
coming  years  with  realistic  expectations  of 
costs  and  revenues.  The  economic  assump- 
tions in  the  budget  resolution  represent  a 
classic,  highly  unrealistic  "Rosy  Scenario"— 
inflation  falling  to  2.8  percent  by  1 995,  Interest 
rates  falling  to  4.2  percent,  growth  doubling 
next  year  and  tnpling  the  year  thereafter.  Any 
small  business  that  bases  Its  5-year  planning 
on  these  assumptions  would  not  likely  remain 
in  business  that  long. 

I  would  urge  my  colleagues  to  keep  these 
small  business  concerns  In  mind  as  we  rush 
to  finish  the  budget  over  the  next  few  days.  In 
addition  to  finding  a  fair  tax  package,  we  must 
commit  to  real  cuts  in  domestic  spending. 
Anyone  who  balances  a  checkbook  can  tell 
us  that. 
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HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  GILMAN,  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  who 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland: 
List  of  Newly  Naturalized  Citizens 

Nopoleon  Abillar,  Qosia  Ahmad.  Sudhir 
Alampur.  Leonara  Alday.  David  Alony. 
Parah  Alouidor.  Beaubrun  Ardouln.  Ella 
Bakhmutsky.  Michael  Bakhmutsky.  Esther 
Berger.  Eliezer  Biksenshpan.  Carmen  Blum, 
Fred  Boncy,  Carolyna  Bregaudit,  Juliette 
Bryan. 

Victor  Cadet,  Consolar  Casapao.  Enery 
Cave.  Ishwar  Chainani.  Mollie  Chainani. 
Bory  Chan.  Vuthai  Chan.  Diana  Chelewsky. 
Chantal  Colo.  Maria  Custodio.  Roy  Daher. 
Mariamma  Daniel.  Saleh  Darismail.  Role- 
Dany  David.  Jane  Dawkins. 

Garry  Doxy,  Martha  Echevarria.  Ed 
Elioney.  Khusro  Elley.  All)ert  Ergas,  Okeya 
Ernest.  Dilicia  Espinal.  Lourdes  Fernandez. 
Leighton  F^nch.  Michael  Flynn.  Mario 
Gareri.  Charles  Gaspard.  Cygethia  Gayle. 
Remedios  Gerencser.  Abraham  Glauber. 
Perl  Glauber.  Jairo  Glen  Leon  Gold. 

Avenel  Golding.  Elida  Gonzalez.  Gabriele 
Greenstein.  Angella  Harding.  Alexander 
Hart.  Mary  Hearty.  Guilermo  Hernandez 
Ospina.  Moshe  Hirsch.  Sara  Hirsch.  Jih- 
Pemg  Hu.  Ralph  Hutt. 

Ileana  Ivanciu.  Chaim  Ivry.  Alan  Jackson. 
Mohamed  Jaffer,  Beenamma  James,  Jean- 
Renaud  Joseph,  Marie  Julien.  Mohammed 
Kaleemullah.  Chana  Kaplan.  Eleftherios 
Karmaboulis,  Achillefs  Kentimenos. 
Carmen  Khayat.  David  Kilerciyan.  Sylvia 
Kuriachan.  David  Laboriel.  Jean  Lahens. 
Dieula  Lemoine.  Diana  Levy,  Marion  Lin- 
sangan.  Mei  Liu  Wu. 

Ee  Lo.  Andrealita  Maglolre,  Jack  Mahar- 
ath.  Merson  Malivert.  Elfrida  Malkin.  Mi- 
chele  Mancini  Brandt.  Georgios  Maravegios. 
Samuel  Mark.  Miguel  Martinez.  Louis- 
Pierre  Michel.  Efraim  Milman.  Anat  Mizra- 
chi.  Insam  Mohomed.  Yolande  Monczyn. 
Althea  Mundy.  Anna  Narcisse.  Yves  Nar- 
cisse,  Ratnakar  Nayampalli.  Mui  Nguy. 
Oanh  Nguyen.  Peter  Ochel,  Marie  Oge. 
Marie  Orelien.  Peiga  Ostreicher,  Eiko  Park. 
Shinho  Park.  Lydia  Parvu.  Roxana  Passaro. 
Amit  Patel.  Dinesh  Patel.  Priti  Patel. 

Richard  Pen.  Prank  Pena-Urena.  Pedro 
Perez.  Larky  Peterson.  Yu  Petriello,  Lang 
Pham.  Phuong  Pham,  Maria  Pizzano.  Bren- 
dan Plunkett.  Marurizio  Policicchio.  Kis- 
land  Posy.  Celestina  Pozo.  Sylvia  Rab.  Jessy 
Rajan.  Otoniel  Ramirez.  Soledad  Rapay, 
Elaine  Richardson. 

Maria  Rivas.  Karen  Sanson.  Josefina  San- 
tana,  Mona  Sarju,  Amelia  Sarsonas-Sumad- 
chat,  Jeanette  Schmelzer.  Charles 
Schwartz.  Susan  Scrol)e.  Alexander  Serban. 
Jacob  Shasha.  Ofier  Sigal,  Isabel  Socorro. 
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Senaretta  Spencer.  Meherban  Syed.  Nas- 
reen  Syed.  Luisa  Taddeo.  Armando  Tan- 
gonan.  David  Tashjian.  Zulmise  Therlius. 
Kathleen  Thompson.  Reynaldo  Tolentino. 

Lourdes  Toral-Barza.  Sonnia  Torres. 
Percy  Tsao.  Milada  Urban.  Zdenek  Urban. 
Jorge  Urra.  Augustin  Valerius,  Samuel 
Varghese,  Haydee  Vasquez,  Danila  Vega. 
Yolanda  Villa.  Camille  Vixamar.  Sylvia 
Warren.  Vania  Weksler.  Beverlene  White. 
Lionel  Williams.  Dieter  Wingen.  Lynne  Wit. 
Winsome  Wright.  Donald  You.  Alfredo  Zal- 
divar.  Litsa  Zervakis,  Jin  Zhang.  Elad  Ziv. 


FEELINGS  TOWARD  CRISIS  IN 
MIDDLE  EAST 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
put  on  official  record  representative  state- 
ments by  high  school  seniors  from  northwest 
Ohio.  These  students  are  enrolled  in  an  Amer- 
ican political  systems  class  and  responded  to 
the  question,  "What  are  your  feelings  toward 
the  crisis  in  the  Middle  East?"  At  this  critical 
time  when  military  force  is  one  option  in  the 
Middle  East,  Congress  should  solicit  and  con- 
sider the  opinions  of  all  people,  especially 
those  young  adults  that  would  be  deployed  to 
travel  to  Saudi  Arabia  to  defend  our  Nation.  In 
resolving  this  situation.  President  Bush  and 
the  Congress  have  an  awesome  responsibility 
in  justifying  a  protracted  military  involvement 
to  the  American  people. 

I  don't  think  we  should  be  sacrificing  our 
men  for  an  oil  feud. 

I  think  that  our  troops  should  come  home. 

I  feel  we're  protecting  our  American  inter- 
ests, which  is  good.  But,  I  don't  feel  it's 
right  to  strand  young  men  and  women  in  a 
foreign  land. 

I  don't  think  it's  right  because  we're 
losing  lives  over  oil." 

I  think  America  is  really  messed  up  if  we 
would  want  to  sacrifice  the  lives  of  young 
men  in  a  war  over  who  gets  oil. 

I  don't  think  our  men  and  women  should 
be  over  there. 

I  think  that  the  U.S.  and  the  other  coun- 
tries are  doing  the  right  thing. 

It's  going  to  be  another  useless  battle, 
such  as  Vietnam. 

I  think  the  U.S.  should  stick  up  for  what 
it  believes  is  theirs,  but  I  also  don't  think 
the  rising  price  of  oil  is  worth  going  to  war 
over." 

I  think  its  crazy  we  are  losing  lives  over 
oil. 

I  do  not  want  to  go  to  war,  but  if  that  is 
what  we  must  do.  then  I  support  it.  I  don't 
think  that  all  we  are  doing  is  "protecting" 
our  oil.  I  think  we  are  giving  a  message  to 
other  countries  that  they  cannot  overrun 
little  countries  just  because  they  are  littler 
and  have  less  strength.  We  cannot  permit  a 
tyranny  to  occur  through  overpowering 
rulers  and  still  live  without  feeling  guilty. 

I  think  it  should  all  stop.  We  don't  need  to 
lose  lives  just  because  of  oil. 

I  feel  that  Saddam  Hussein  should  be 
stopped  but  not  with  military  actions.  If  we 
can't  get  oil.  we  should  use  the  great  mines 
of  America  to  work  for  a  new  source  of  oil.  I 
totally  disagree  that  Iraq  is  in  Kuwait,  but 
we  should  only  hold  the  trade  embargo,  we 
should  not  be  the  aggressor. 
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The  Middle  East  situation  is  one  that  is 
utterly  ridiculous.  Risking  a  human  being's 
life  for  the  price  of  oil/a  barrel  full  of  oil  is 
inhumane,  and  totally  unexplainable. 

I  really  hope  it  doesn't  lead  to  war.  How- 
ever I  do  believe  that  Hussein  needs  to  get 
his  troops  out  of  Kuwait,  and  if  it  has  to  be 
done  by  force,  then  we  might  have  to  use 
military  force. 

I  feel  we  should  seek  more  peaceful 
means. 

The  crisis  in  the  Middle  East  isn't  some- 
thing that  we  really  should  be  involved  in. 
However,  if  they  do  attack  us.  then  I  feel 
that  we  should  have  the  right  to  do  what  we 
want. 

I  think  that  American  lives  are  more  im- 
portant than  oil. 


TRIBUTE  TO  PUERTO  RICAN 
PANORAMA  WITH  DIEGO  CAS- 
TELLANOS 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  a  television  program 
and  a  man  who  have  done  much  for  the 
Puerto  Rican  community  in  Philadelphia.  The 
program  is  Puerto  Rican  Panorama  with  pro- 
ducer and  host  Dr.  Diego  Castellanos.  This 
year  it  celebrates  its  20th  anniversary. 

Dr.  Castellanos  is  a  native  of  Puerto  Rico 
and  is  a  successful  educator,  public  adminis- 
trator, author.  Army  National  Guard  officer, 
pilot  and  guitarist.  In  1971,  he  created  the 
award-winning  bilingual  show  Puerto  Rican 
Panorama  and  has  served  as  its  host  ever 
since.  The  show  highlights  Hispanic  culture 
and  community  concerns,  showcasing  suc- 
cess stories  and  providing  an  opportunity  for 
local  Latino  artists,  musicians,  and  other  per- 
formers to  display  their  talent  on  a  major  tele- 
vision station. 

Dr.  Castellanos  is  credited  with  having  draft- 
ed the  New  Jersey  State  bilingual  education 
law  and  being  the  major  force  behind  its  en- 
actment. He  is  also  very  active  in  the  Puerto 
Rican  community,  having  served  two  consec- 
tive  years  as  president  of  the  high  profile 
Philadelphia  Puerto  Rican  Week  Festival  and 
has  received  well  over  a  hundred  awards  for 
his  community  service— including  the  Jaycees 
outstanding  young  man  of  the  year  and  a 
commendation  from  President  Ronald  Reagan 
for  his  volunteer  work. 

Mr.  Speaker,  Dr.  Costellanos  and  Puerto 
Rican  Panorama  deserve  our  respect  and  ad- 
miration for  the  great  work  they  have  done  on 
behalf  of  the  Hispanic  community. 


THE  VIOLENCE  IN  LEBANON 
MUST  STOP 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
express  deep  concern  for  the  future  of  Leba- 
non. The  violence  that  has  gripped  Lebanon 
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for  the  past  16  years  has  claimed  thousands 
of  lives.  Most  of  tiiese  casualties  and  fatalities 
have  been  innocent  civilians.  I  have  watched 
with  heartache  and  frustration  as  the  violence 
raged  on. 

In  1962,  I  had  a  chance  to  visit  Lebanon. 
The  images  from  that  trip  still  haunt  me.  Since 
then,  I  have  sought  a  peaceful  resolution  to 
the  crisis  and  worked  to  secure  humanitarian 
aid. 

In  the  aftermath  of  General  Aoun's  removal 
from  the  Presidential  Palace,  there  have  been 
reports  of  looting  and  Icidnapping  in  parts  of 
East  Beirut.  Law  and  order  must  be  restored 
immediately  for  a  lasting  peace  to  develop. 

I  am  appalled  by  the  cold-blooded  murder 
of  Dany  Chamoun  and  his  family.  There  is  no 
justification  for  killing  innocent  children.  If  con- 
tinued, the  current  series  of  retributions  and 
assassinations  will  only  perpetuate  the  cycle 
of  violence. 

The  bitter  recriminations  and  divisions  of  the 
past  need  to  be  overcome  to  pave  the  way  for 
a  united  and  independent  Lebanon.  Finally, 
tfie  time  has  come  for  all  foreign  troops  to 
withdraw  in  an  orderly  and  timely  manner.  Let 
the  Lebanese  people  work  out  their  differ- 
ences and  regain  their  proud  and  prosperous 
heritage. 

I  urge  my  colleagues  to  voice  their  support 
for  the  aspirations  of  the  Lebanese  people  at 
this  critical  juncture.  I  also  urge  President 
Bush  to  send  a  strong  message  that  those 
who  now  control  East  Beirut,  especially  for- 
eign forces,  will  be  held  responsible  for  any 
violations  of  human  rights  which  have  oc- 
curred in  areas  under  their  influence. 


TAIWAN'S  VIOLATION  OF  U.S.  IN- 
TELLECTUAL PROPERTY 
RIGHTS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  an- 
other violation  of  the  U.S.  intellectual  property 
rights  by  one  of  our  trading  partners.  I  am  re- 
ferring to  the  October  19  New  York  Times 
report  on  "Fake  Software  in  Taiwan,"  involv- 
ing 5,500  false  copies  of  the  MS-DOS  com- 
puter operating  system,  originally  produced  by 
Microsoft  Corp. 

The  culprit  in  this  case  is  a  company  in  a 
country  which  was  removed  by  the  U.S.  Trade 
Representative  [USTR]  from  the  "priority 
watch  list"  under  the  "special  301"  provision 
of  the  1988  Trade  Act  as  a  result  of  its  "ac- 
celerated action  plan"  to  improve  enforce- 
ment. Based  on  today's  news  report,  I  am  left 
wondering  about  the  commitment  of  Taiwan  to 
its  action  plan. 

As  many  of  us  remember,  in  the  1990  Na- 
tional Trade  Estimate  Report  on  Foreign 
Trade  Barriers,  the  USTR  cited  issues  of  con- 
cern about  Taiwanese  intellectual  property 
protection.  The  report  states  that  this  country 
has  "inadequate  enforcement  of  existing  laws 
protecting  intellectual  property  rights,  especial- 
ly, computer  software,  which  remains  a  seri- 
ous concern  to  U.S.  exporters." 
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Though  the  Taiwanese  company  has  been 
caught,  the  fact  that  Microsoft  has  suffered  a 
monetary  loss  of  almost  S1  million  in  sales  is 
irreversible.  Counterfeiting  must  be  stopped 
before  products  are  pirated,  not  after  such 
products  come  off  the  assembly  line. 

At  a  time  when  intellectual  property  rights 
for  international  consumption  is  being  dis- 
cussed at  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  as  pari  of  the  TRIPS  nego- 
tiations, the  United  States  has  continued  to 
act  responsibly.  Recent  passage  by  the 
House  of  H.R.  5498,  Computer  Software 
Rental  Amendments  Act,  to  strengthen  al- 
ready effective  U.S.  intellectual  property  rights 
laws,  is  evidence  of  our  own  commitment  to 
this  area  and  the  investments  of  U.S.  busi- 
nesses. 

In  this  light,  we  should  expect  and  urge  our 
trading  partners  to  pursue  efforts  that  will 
make  their  companies  more  accountable  for 
their  actions  and  halt  the  practice  of  pirating 
without  investing.  I  encourage  the  USTR  to 
continue  pressing  our  trading  partners  toward 
this  end. 


KENTWOOD  PLAYERS 
CELEBRATE  40TH  ANNIVERSARY 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  congratulate  the 
Kentwood  Players  community  theater  group  of 
Westchester,  CA,  on  the  occasion  of  their 
40th  anniversary. 

Located  in  my  congressional  district,  the 
Kentwood  Players  began  in  1949  as  a  group 
of  eight  or  nine  couples  who  were  all  mem- 
bers of  the  Kentwood  Elementary  School 
PTA.  The  theater  group's  first  project  was  the 
staging  of  a  Christmas  pageant  at  the 
Kentwood  Elementary  School.  Sustained  by 
the  success  of  the  pageant  and  given  the 
paucity  of  other  live  theater  productions  in  the 
community,  the  group  formed  the  Kentwood 
Players. 

Forty  years  later,  the  Kentwood  Players  are 
housed  in  the  Westchester  Playhouse  which 
the  group  purchased  in  1961.  The  group  pro- 
vides low-cost,  quality  theater  productions  six 
times  per  year,  with  each  show  running  for  a 
period  of  six  to  seven  weeks.  The  sole  source 
of  revenue  for  these  productions  comes  from 
ticket  sales  and  membership  dues  which  are 
paid  by  the  theater's  own  players.  No  restric- 
tions or  conditions  are  placed  upon  member- 
ship; anyone  who  is  willing  to  work  hard  and 
do  his  or  her  best  may  become  a  member  of 
the  Kentwood  Players. 

Over  the  years,  the  Kentwood  Players  have 
grown  beyond  the  boundaries  of  Westchester. 
Today,  there  are  members  from  other  areas  of 
Los  Angeles  County— as  *ar  south  as  Hunting- 
ton Beach,  and  as  far  north  as  Encino. 

With  productions  including  "The  Odd 
Couple,"  "Equis,"  "Anne  of  a  Thousand 
Days,"  "Man  of  La  Mancha,"  "Broadway 
Bound,"  "Arsenic  and  Old  Lace,"  and  "Who's 
Afraid  of  Virginia  Woolf"  under  their  belt,  the 
Kentwood  Players  community  theater  group 
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has  received  well-deserved  recognition  for  its 
work  at  several  Los  Angeles  County  drama 
festivals. 

I  am  pleased  to  join  with  the  citizens  of 
Westchester  in  saluting  the  Kentwood  Players 
on  their  40th  anniversary,  and  extend  my 
wishes  for  continued  success  in  the  years 
ahead. 


THE  STUDENT-ATHLETE  RIGHT- 
TO-KNOW  ACT 

HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  that 
the  House  of  Representatives  has  extended 
final  approval  to  my  legislation,  the  Student- 
Athlete  Right-to-Know  Act.  I  want  to  personal- 
ly thank  the  gentleman  from  Montana,  the 
chairman  of  the  Subcommittee  on  Post-Sec- 
ondary Education,  for  his  willingness  to  sup- 
port this  bill.  I  also  want  to  extend  my  thanks 
to  the  gentleman  from  Maryland  [Tom  McMil- 
LEN],  for  his  cooperation  and  support  in 
moving  this  legislation  forward. 

Mr.  Chairman,  the  Student  Right  to  Know 
and  Security  Act  will  require  an  annual  repKxt- 
ing  of  the  graduation  rates  of  student-athletes 
as  well  as  statistical  information  on  campus 
crime  problems.  Campus  security  concerns 
are  an  unfortunate  but  important  aspect  of 
college  life  today.  The  addition  of  these  provi- 
sions to  the  student-athlete  right  to  know  leg- 
islation, I  believe,  will  make  an  important  con- 
tribution toward  improving  the  quality  of  life  on 
our  college  campuses. 

The  major  purpose  of  this  bill  is  to  provide 
consumers,  in  this  case  student-athletes  and 
their  parents,  with  information  about  the  qual- 
ity of  education  provided  to  athletes  at  a  given 
institution.  Colleges  and  universities  would  tie 
required  to  report  graduation  rates  broken 
down  by  race,  sex,  and  sport  on  an  annual 
basis  to  the  Department  of  Education.  If  we 
can  report  the  on-time  arrivals  of  airtines, 
surely  we  can  let  student-athletes  know 
whether  they  are  likely  to  receive  a  useful  col- 
lege degree,  if  they  sign  a  letter  of  intent  at 
"X"  University. 

I  would  hope,  Mr.  Chairman,  that  our  action 
today  will  result  in  a  quick  acceptance  by  the 
Senate  of  this  compromise  package  so  that 
this  bill  can  become  law  as  soon  as  possible. 

Finally,  it  is  our  belief  that  the  Student 
Right-to-Know  Act  will  result  in  a  consumer 
selection  process.  The  bill  supports  the  efforts 
of  those  campuses  who  are  doing  a  good  job 
of  graduating  their  athletes,  and  it  will  force 
those  who  are  not,  to  do  a  better  job,  if  they 
want  to  compete  effectively  for  the  best  ath- 
letes. 
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HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr,  ESPY.  Mr.  Speaker,  I  rise  today  to  give 
tribute  to  one  of  the  greatest  musicians  of  our 
country— Mr.  Willie  Dixon.  Though  he  is  con- 
sidered the  Grand-Daddy  of  Chicago  Blues, 
we,  in  Mississippi,  consider  him  the  Grand- 
Daddy  of  All  Blues.  That's  why  we  have  pro- 
claimed it  Willie  Dixon  Week  in  Mississippi 
from  October  21  to  27. 

Mr.  Dixon  was  born  in  1915  in  Vicksburg, 
MS,  along  the  muddy  Mississippi  River.  After 
growing  up  in  the  delta  for  11  years,  the 
young  Willie  Dixon  moved  to  Chicago  in  1 926. 
There,  he  became  the  master  of  the  blues.  In 
the  1940's,  he  was  playing  the  string  bass 
with  his  own  band. 

Through  the  years,  Mr.  Dixon  has  written 
over  200  hits.  Some  of  those  tunes  include 
"Hoochie-Coochie  Man"  and  "Little  Red 
Rooster." 

Mr.  Dixon— the  Grand-Daddy  of  All  Blues- 
has  touched  the  heart  and  souls  of  millions 
with  his  music.  He  serves  as  an  Inspiration  to 
young  musicians  throughout  Mississippi,  and 
we  are  proud  that  Mr.  Dixon's  roots  are  in  the 
Second  Congressional  District. 


FOUR  CORNERS  HERITAGE 
COUNCIL 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
after  months  of  hard  work,  an  interstate,  inter- 
disciplinary team  that  advocates  the  formation 
of  a  Four  Corners  Heritage  Council  is  releas- 
ing its  comprehensive  report — "Partners  for 
the  Past"— that  suggests  ways  in  which  the 
rich  cultural  heritage  of  the  region  can  be  pre- 
served and  promoted. 

The  report  was  a  result  of  the  Four  Corners 
Governors'  Conference  in  June,  1990.  At  that 
time  representatives  of  the  Governers  of  Colo- 
rado, New  Mexico,  Utah  and  Arizona  held  a 
conference  in  Cortez,  CO,  to  discuss  opportu- 
nities to  increase  the  Nation's  sensitivity  to  an 
understanding  of  the  "Ancient  Ones"  and  to 
promote  the  area's  cultural  resources  as  a 
way  to  encourage  visitors  to  the  Four  Corners. 

The  report  details  the  recommendations  of 
archaeologists,  land  managers,  Ute  Mountain 
Ute  Indian  tribal  members,  public  officials, 
chamber  of  commerce  representatives  and 
the  general  public  concerning  the  promotion, 
enhancement,  interpretation  and  preservation 
of  cultural  resources  of  the  Four  Corners. 

Senator  Wirth  and  I  intend  to  introduce 
legislation  in  the  next  Congress  to  expand  the 
Yucca  House  National  Monument,  to  show 
our  appreciation  of  these  incomparable  re- 
sources and  our  commitment  to  the  work  of 
the  many  people  involved  in  this  interstate 
partnership.  The  expansion  will  allow  the 
public  to  take  advantage  of  a  generous  dona- 
tion made  by  a  nearby  landowner. 


EXTENSIONS  OF  REMARKS 

In  addition,  I  intend  to  seek  the  support  of 
all  the  members  who  represent  the  region  and 
encourage  them  to  help  me  pursue  additional 
legislation  that  will  provide  some  consistency 
in  interpreting  sites  throughout  the  Southwest 
and  will  further  protect  and  interpret  other 
sites. 

I  am  pleased  that  as  a  result  of  a  "New 
Areas  Study"  I  directed  the  National  Park 
Service  [NPS]  to  undertake  in  1987,  people 
are  taking  a  fresh  look  at  the  archaeological 
resources  of  the  entire  Four  Corners  region. 
Much  activity  has  taken  place  in  the  recent 
years  to  develop  and  interpret  these  re- 
sources, including  legislation  creating  the  El 
Malpais  National  Monument,  the  Petroglyphs 
National  Monument  and  designation  of  the 
Masai  Trail. 

The  NPS  study  discussed  four  alternatives 
for  developing  the  cultural  resources  of  the 
area.  The  alternative  that  has  generated  the 
most  discussion  involves  establishing  a  feder- 
ally funded  council  that  could  make  recom- 
mendations for  continued  study  and  for  linking 
existing  archaeological  sites  in  the  Four  Cor- 
ners region.  It  also  would  allow  all  the  agen- 
cies, individuals  and  interest  groups  to  remain 
actively  involved  in  what  no  doubt  will  be  a 
slow,  but  ultimately  rewarding,  process  in  pro- 
tecting and  promoting  these  resources. 
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TRIBUTE  TO  ANITA  PYATT 


RETIREMENT  OF  GEORGE 
GEPHART 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  George  Gephart  on 
the  occasion  of  his  retirement  from  his  posi- 
tion of  manager  of  communication  and  public 
affairs  department  of  the  Baltimore  Gas  and 
Electric  Co. 

As  a  30-year  employee  of  Baltimore  Gas 
and  Electric,  Mr.  Gephart  Is  an  example  to  us 
all  of  the  benefits  of  hard  work.  A  graduate  of 
Yale  University,  Mr.  Gephart  has  worked  his 
way  up  to  become  a  supervisor,  before  going 
back  to  school  at  Harvard  University  and  be- 
coming part  of  the  management  team  at  Balti- 
more Gas  and  Electnc.  Not  only  is  Mr.  Gep- 
hart's  service  to  his  company  exemplary,  but 
so  is  his  service  to  his  community.  Mr.  Gep- 
hart served  in  the  U.S.  Marines  from  1943  to 
1946.  He  currently  serves  as  a  trustee  of  the 
St.  Mary's  College  of  Maryland  Foundation, 
and  of  the  St.  Paul's  School  for  Giris,  in  addi- 
tion to  being  the  president  of  the  Byron/Kauf- 
man Foundation,  Inc.  In  the  past,  Mr.  Gephart 
has  been  president  of  the  Baltimore  Area 
Council  of  the  Boy  Scouts  of  America,  a  trust- 
ee of  Mount  Washington  Pediatric  Hospital 
and  a  host  of  other  organizations  all  dedicated 
to  the  welfare  of  Maryland.  Few  individuals 
can  stand  alongside  George  Gephart  when  it 
comes  to  dedication  to  American  society. 

On  this,  the  occasion  of  his  retirement,  I 
congratulate  George  Gephart  for  his  outstand- 
ing achievements  and  service  to  his  communi- 
ty and  the  State  of  Maryland.  I  wish  him  all 
the  best. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  FRANK.  Mr.  Speaker,  on  October  25,  a 
very  well-deserved  award  will  be  made  to 
Anita  Pyatt  of  Fall  River,  MA.  Anita  Pyatt  is 
the  president  of  the  Fall  River  Alliance  for  the 
Mentally  III.  I  can  testify  personally  to  the  dedi- 
cation, integrity,  intelligence  and  energy  she 
brings  to  this  position.  I  know  of  no  individual 
who  has  worked  harder  and  more  effectively 
for  fairness  for  those  suffering  from  mental  ill- 
ness. 

I  have  myself  been  the  beneficiary  of  her 
extremely  thoughtful  advice  on  the  entire 
range  of  issues  relating  to  public  policies  that 
make  sense  in  the  field  of  mental  health. 
Anita  Pyatt  has  patiently  worked  with  me  and 
others  in  public  to  help  us  understand  the 
issues,  and  to  urge  us  to  act  appropnately  on 
them. 

In  recognition  of  the  extraordinary  work 
which  she  does  for  others,  Anita  Pyatt  will  be 
receiving  on  Thursday  the  George  Washington 
Honor  Medal  for  excellence  in  the  category  of 
individual  achievement,  presented  by  the 
Freedom  Foundation  at  Valley  Forge.  She  was 
selected  for  this  along  with  a  few  others  out 
of  thousands  of  nominees. 

I  congratulate  the  rreedom  Foundation  for 
its  good  work,  and  for  its  wisdom  in  conferring 
this  richly  deserved  honor  on  a  woman  whom 
I  am  proud  to  have  learned  from,  and  whom  I 
am  privileged  to  work  with  on  behalf  of  a 
decent  and  humane  America  in  which  the 
rights  of  all  to  fair  treatment  are  fully  honored. 


THE  CLEAN  AIR  ALTERNATIVE 
TO  TIRE  INCINERATION 

HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  now  is  the 
time  for  the  House  of  Representatives  and 
Senate  to  conclude  action  on  strong,  compre- 
hensive Clean  Air  legislation.  I  congratulate 
my  colleagues  on  the  conference  committee 
for  tl>3ir  diligence  In  reaching  a  conference 
agreement. 

It  has  been  13  years  since  Congress  last  re- 
authorized the  Clean  Air  Act.  One  of  the  rea- 
sons that  it  has  taken  so  long  to  move  legisla- 
tion is  due  to  scientific  uncertainty  sun  funding 
the  debate.  This  fact  is  the  basis  for  my 
strong  support  for  title  IX  of  H.R.  3030  that 
would  authorize  clean  air  act  research  and  de- 
velopment. This  title  would  revise  the  old  re- 
search section  of  the  Clean  Air  Act,  giving 
greater  emphasis  to  expanded  monitoring, 
health  effects  research,  and  pollution  preven- 
tion. Enactment  of  these  provisions  will  help 
to  ensure  that  future  clean  air  policies  will  t>e 
based  on  sound  scientific  information,  improv- 
ing our  ability  to  respond  to  air  pollution  prob- 
lems. 
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Preventive  pollution  strategies  will  be  espe- 
cially important  in  achieving  these  clean  air 
objectives.  As  revealed  in  hearings  before  the 
Sutx:ommittee  on  Natural  Resources,  Agricul- 
ture Research  and  Environment,  it  is  ultimate- 
ly more  cost-effective  and  environmentally 
healthful  to  prevent  pollution  than  to  under- 
take the  remedial  task  of  waste  cleanup  after 
the  fact.  For  example,  air  pollution  prevention 
research  in  such  areas  as  energy  conserva- 
tion, source  reduction  of  toxic  emissions,  and 
alternatives  to  tire  incineration  could  yield  sig- 
nificantly lower  costs. 

On  this  latter  point,  I  would  like  to  note  that 
about  2  billion  tires  are  in  storage  in  the 
United  States,  while  every  year  Americans  dis- 
pose of  another  240  million  tires,  including 
atx)ut  1  million  in  Rhode  Island.  Finding  safe 
and  effective  ways  of  disp>osing  of  these  tires 
would  benefit  the  State  and  the  Nation.  There- 
fore, I  am  pleased  that  my  amendment  calling 
for  the  development  of  tire  recycling  methods 
and  alternatives  to  tire  incineration  was  includ- 
ed in  the  clean  air  conference  report. 

Thus,  because  of  the  importance  of  adopt- 
ing an  effective  Clean  Air  Act  that  can  re- 
spond to  the  continuing  needs  of  our  Nation,  I 
urge  the  timely  adoption  of  the  clean  air  con- 
ference report  in  order  that  the  President  may 
sign  it  into  law. 


BETTER  THAN  A  LETTER 


HON.  E  de  la  GARZA 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  very  pa- 
triotic gesture  is  occurring  in  the  Persian  Gulf 
and  I  commend  all  who  are  participating.  The 
USO,  the  Defense  Logistics  Agency,  and  the 
Montgomery  Ward  chain  of  department  stores 
nationwide  are  working  together  to  assist  fam- 
ilies and  personnel  involved  in  Operation 
Desert  Shield  to  have  free  two-way  video 
communications. 

The  company  has  created  a  project  entitled 
"Better  Than  a  Letter."  Nearly  2  million  dol- 
lar's worth  of  television  sets,  VCR's,  and  cam- 
corders and  250,000  blank  videotapes  have 
been  sent  to  the  Persian  Gulf,  allowing  our 
military  women  and  men  to  make  and  send 


EXTENSIONS  OF  REMARKS 

video  messages  to  loved  ones  and  friends 
back  home.  There  are  10  more  planeloads  of 
blank  videotape  and  camcorders  ready  to  go 

Montgomery  Ward  has  also  made  private 
space  available  in  each  of  its  stores  for  the 
viewing  of  videotapes  from  Operation  Desert 
Shield.  In  addition,  the  company  has  made 
provisions  for  service  families  to  come  into 
any  of  its  stores  and  tape  video  messages 
free  of  charge.  The  firm  made  these  arrange- 
ments in  the  thought  that  many  people  do  not 
have  VCR's  at  home  and  therefore  would 
have  no  way  of  viewing  a  tape  sent  to  them 
by  someone  in  the  Persian  Gulf  area.  Even 
fewer  people  have  camcorders  In  order  to 
make  a  videotape.  The  USO  also  has  free 
viewing  facilities  at  its  installations  around  the 
country. 

Beir>g  able  to  see  and  hear  a  loved  one  is 
indeed  "Better  Than  a  Letter."  As  we  all 
know,  being  able  to  stay  in  touch  with  the 
folks  back  home  really  helps  to  boost  the 
morale  of  military  personnel  stationed  in 
remote  and  dangerous  posts.  What  we  have 
here  is  a  great  example  of  what  a  service  or- 
ganization such  as  the  USO,  the  Government, 
and  the  business  community  can  accomplish 
when  working  together  toward  a  common  goal 
and  in  a  most  worthy  cause. 

Montgomery  Ward,  its  officials  and  all 
others  who  are  participating  in  this  project 
really  deserve  our  high  praise  and  apprecia- 
tion for  their  outstanding  efforts.  I  would  like 
to  thank  my  good  friend  and  colleague,  the 
Honorable  Frank  McCloskey  for  bnnging 
this  to  our  attention. 


CONGRESSMAN  KILDEE  HONORS 
MRS.  MADELINE  McGUIRE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to 
Mrs.  Madeline  McGuire,  who  is  retiring  from 
teaching  in  my  hometown  of  Flint,  Ml.  Mrs. 
McGuire  will  be  honored  at  a  retirement 
dinner  on  November  3,  1 990. 


October  23,  1990\ 

Mrs.  McGuire  began  her  teaching  career  in  i 
Flint  at  Merrill  Elementary  School  in  1968.  She  I 
has  taught  her  entire  career  at  Merrill.  She 
has  t)een  active  in  the  National  Education  As- 
sociation and  the  Michigan  Education  Asso- 1 
elation.  Mrs.  McGuire  has  also  been  a  charter 
member  of  the  Teacher  of  the  Year  Commit- 1 
tee  at  Merrill  School  as  well  as  the  president ' 
of  the  Teachers  Club.  Throughout  her  t>usy  i 
teaching  schedule,  she  has  also  found  time  to 
be  active  in  her  church,  St.  Roberts  Catholic  ' 
Church. 

During  her  22  years  as  a  teacher,  Mrs 
McGuire  touched  over  600  children's  lives. 
She  has  also  touched  countless  others,  such 
as  parents  and  community  leaders  by  her  self-  i 
less  dedication  to  her  profession.  She  is  leav- 
ing our  community  a  better  place  because  of 
her  excellence  in  teaching.  There  is  no  doubt 
that  Mrs.  McGuire  exemplifies  all  that  is  good 
about  the  teaching  profession.  She  has  been 
a  leader  throughout  her  teaching  career,  leav- 
ing those  fortunate  to  work  with  her,  and 
those  taught  by  her,  valuable  lessons  on  life. 
Mr.  Speaker,  it  is  indeed  an  honor  and  privi- 
lege to  rise  before  my  colleagues  today  to  pay 
tribute  to  someone  who  has  excelled  in  the 
most  noble  of  professions,  teaching.  As  a 
former  teacher,  I  can  certainly  appreciate  her 
efforts  to  educate  the  children  of  Flint.  When  I 
entered  the  teaching  profession,  I  looked  up 
to  those  teachers  who  exemplified  the  ideals 
of  the  pursuit  of  knowledge.  Mrs.  McGuire  is 
one  of  those  teachers  today  who  has  shown 
the  qualities  necessary  to  be  a  superb  teach- 
er. I  hold  Mrs.  McGuire  in  the  highest  esteem 
for  her  very  successful  efforts. 

Mrs.  Madeline  McGuire  has  t)een  an  inspira- 
tion to  those  she  has  worked  with,  and  those 
she  has  taught.  She  has  motivated  young 
people,  taken  the  time  to  work  individually 
with  students  who  had  questions,  and  been  a 
positive  influence  in  many  people's  lives.  I  am 
thankful  that  Mrs.  McGuire  chose  the  profes- 
sion of  teaching.  There  is  no  doubt  that  she  is 
leaving  Merrill  Elementary  School,  its  faculty, 
staff,  and  students,  a  much  better  place. 
While  she  is  retiring  from  this  phase  of  her 
career,  I  am  sure  that  Mrs.  McGuire  will 
remain  active  and  be  successful  in  whatever 
she  pursues.  Mrs.  Madeline  McGuire  truly  ex- 
emplifies the  qualities  of  excellence  in  teach- 
ing. 
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(Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senate  met  at  9:10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  the  Reverend 
John  E.  Stait.  Assistant  to  the  Chap- 
lain. 


PRAYER 

The  Reverend  John  E.  Stait,  Assist- 
ant   to    the    Chaplain,    U.S.    Senate, 
Washington,  DC,  offered  the  following 
prayer: 
Let  us  pray: 

Verily  I  say  unto  you.  Whatsoever  ye 
shall  bind  on  earth  shall  be  bound  in 
heaven;  and  whatsoever  ye  shall  loose 
on  earth  shall  be  loosed  in  heaven.— 
Matt.  18:18  K.J.V. 

Except  the  Lord  build  the  house,  they 
labour  in  vain  that  build  it:  except  the 
Lord  keep  the  city,  the  watchman 
waketh  but  in  rain.— Psalm  127:1 
K.J.V. 

Almighty  God  of  the  Universe,  Lord 
of  Heaven  and  Earth.  It  is  an  awesome 
responsibility  we  have  on  Earth  to  be 
involved  in  government,  to  bind  things 
on  Earth  that  have  eternal  signifi- 
cance even  in  ways  we  are  completely 
unaware  of. 
Our  forefathers  were  aware  of  the 

I  sacredness  of  the  task  and  even  de- 
signed our  Nations  Capitol  like  a  ca- 
thedral as  a  constant  reminder.  Help 
the  Senators  and  all  in  leadership  to 
be  reminded.  Help  them  to  be  aware  of 
You  and  to  be  receptive  of  Your  guid- 
ance in  their  lives.  Help  us  all  to  be  re- 
ceptive and  aware  of  whether  we  are 
cooperating  with  You  or  laboring  in 

I  vain. 

In  the  name  of  Him  who  promised  to 

jbe  with  us  always,  even  unto  the  end 
of  the  world.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 
I  clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
I  tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
I  ing  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  24,  1990. 
To  the  Senate: 
Under  the  provisions  of  Rule  I,  Section  3, 
I  of   the   Standing   Rules   of   the   Senate,   I 
hereby    appoint    the    Honorable    Herbert 


Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m. 

In  my  capacity  as  a  Senator  from 
the  State  of  Wisconsin,  I  suggest  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. ' 


SENATOR  WILLIAM  COHEN  HAS 
MADE  A  LASTING  CONTRIBU- 
TION TO  INTELLIGENCE  OVER- 
SIGHT 

Mr.  BOREN.  Mr.  President,  in  Janu- 
ary 1987,  Senator  Bill  Cohen  of 
Maine  became  vice  chairman  of  the 
Senate  Select  Committee  on  Intelli- 
gence. With  the  close  of  this  Congress 
he  will  step  down  from  that  position 
as  his  8-year  term  as  a  member  of  the 
committee  comes  to  an  end.  It  has 
been  my  privilege  to  chair  the  commit- 
tee and  to  work  closely  with  Senator 
Cohen  during  these  past  few  years. 
When  the  history  of  the  intelligence 
oversight  process  is  written,  no  one 
will  have  made  more  long  lasting  con- 
tributions to  the  fairness  and  effec- 
tiveness of  that  process  than  my  col- 
league from  Maine. 

Working  closely  with  another  person 
on  a  daily  basis  on  highly  sensitive 
issues  related  to  national  security  cer- 
tainly gives  an  opportunity  for  evalu- 
ating that  person  and  his  perform- 
ance. My  experience  in  working  with 
Senator  Cohen  these  past  4  years  has 
left  me  with  the  greatest  admiration 
for  his  ability,  his  moral  courage,  and 
his  true  love  for  his  country.  Time  and 
time  again  he  set  aside  his  own  person- 
al interest  in  order  to  protect  the  na- 


tional interest.  While  we  are  of  differ- 
ent parties  and  sometimes  have  honest 
differences  of  opinion,  I  have  deep  re- 
spect for  him  as  a  person  and  as  a  Sen- 
ator. Senator  Bill  Cohen  would  easily 
make  any  list  of  the  most  capable  half 
dozen  Members  of  the  Senate.  He 
ranks  with  the  best  of  those  who  have 
served  in  this  great  institution  over 
the  past  two  centuries. 

From  the  very  beginning  Senator 
Cohen  and  I  attempted  to  work  to- 
gether as  a  team  to  establish  a  biparti- 
san spirit  in  the  Intelligence  Commit- 
tee. We  knew  that  on  issues  of  nation- 
al security,  we  needed  to  think  as 
Americans  and  not  as  Republicans  or 
Democrats.  In  that  spirit  we  created  a 
nonpartisan  policy  in  the  hiring  of 
professional  committee  staff. 

Senator  Cohen  also  strongly  sup- 
ported strict  rules  and  policies  to  stop 
the  leaking  of  sensitive  information  to 
restore  confidence  and  trust  in  the  in- 
telligence oversight  process.  No  com- 
promise of  any  important  sensitive  in- 
formation has  occurred  as  a  result  of 
actions  by  committee  members  or  staff 
during  his  4  years?  that  Bill  Cohen 
has  served  as  vice  chairman  of  that 
committee. 

During  the  Cohen  vice  chairman- 
ship, the  committee  has  been  restruc- 
tured with  periodic  and  systematic 
tracking  and  review  of  all  covert 
action  programs  in  force. 

A  new  special  audit  unit  has  been 
formed  as  a  part  of  the  Senate  Intelli- 
gence Committee  staff  to  provide  inde- 
pendent information  about  the  oper- 
ation of  our  most  secret  programs. 
This  is  the  first  time  that  the  over- 
sight process  has  had  that  kind  of  in- 
dependent monitoring  capability.  The 
office  of  a  statutory  inspector  general 
has  also  been  established  at  the  CIA. 

Senator  Cohen  also  assisted  in  nego- 
tiations with  the  White  House  on  a 
series  of  reforms  in  the  way  in  which 
covert  action  programs  are  initiated. 
Included  in  these  reforms  is  a  require- 
ment that  Presidential  covert  action 
orders  or  fmdings  be  written  and  non- 
retroactive, and  include  information 
about  any  involvement  by  other  gov- 
ernments or  private  parties.  These  are 
the  most  significant  reforms  to  result 
from  the  Iran/Contra  hearings. 

Senator  Cohen  has  taken  the  lead  in 
efforts  to  strengthen  the  counterintel- 
ligence program  of  our  Government  in 
order  to  reduce  the  costly  compro- 
mises of  technical  and  military  pro- 
grams of  spies  and  foreign  agents. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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He  has  helped  to  begin  a  process  for 
reshaping  the  CIA  and  the  Intelli- 
gence Community  to  meet  new  chal- 
lenges in  a  post-cold  war  environment. 
As  economic  competition  begins  to  re- 
place military  competition  and  region- 
al conflicts  pose  greater  risks  than  su- 
perpower confrontations,  the  CIA  will 
need  very  different  capabilities  espe- 
cially in  the  area  of  human  intelli- 
gence and  analysis.  Bill  Cohen  has 
made  an  important  contribution  to 
that  process  of  change. 

The  Intelligence  Committee  is  a 
unique  committee.  The  members  are 
asked  to  serve  as  trustees  for  the  rest 
of  the  Senate  and  for  the  American 
people.  It  was  established  to  make  cer- 
tain that  the  most  secret  programs  of 
our  Government  would  be  carried  out 
in  an  effective  and  cost-efficient 
manner,  and  above  all  in  a  manner 
consistent  with  the  democratic  and 
moral  values  of  the  American  people. 
For  the  past  8  years  as  a  member  of 
the  Senate  Intelligence  Committee, 
and  for  the  last  4  years  as  vice  chair- 
man. Senator  Bill  Cohen  has  meas- 
ured up  to  the  trust  which  has  been 
placed  in  him.  Without  regard  to 
party  or  faction.  Senator  Cohen  de- 
serves the  appreciation  of  all  Ameri- 
cans. He  is  a  statesman  in  an  era  in 
which  statesmanship  has  been  trag- 
ically in  short  supply. 

Mr.  President,  I  thank  my  col- 
leagues. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President,  let  me 
add  to  the  remarks  of  the  distin- 
guished Senator  from  Oklahoma. 

I.  too,  share  his  admiration  for  the 
distinguished  Senator  from  Maine, 
and  observe  that  if  the  history  of  our 
intelligence  operation  of  the  United 
States  of  America  were  to  be  written 
today  it  unquestionably  would  identify 
Senator  Cohen  as  being  a  leading 
figure  in  making  certain  that  our  in- 
telligence operation  is  an  effective 
one. 

If  it  were  to  be  written  a  couple  of 
years  from  now  it  is  apt  to  be  the  case 
that  the  distinguished  Senator  from 
Oklahoma  would  be  identified  as  well 
as  someone  that  has  brought  new 
credibility,  and  as  well  I  think  a  new 
focus  to  the  operation  of  our  intelli- 
gence-gathering work.  He  certainly 
has  made  it  an  awful  lot  easier  for 
those  of  us  who  are  not  on  the  Intelli- 
gence Committee  to  understand  what 
needs  to  be  done,  to  understand  the 
relationship  of  this  effort  to  our  own 
efforts,  and  had  made  it  an  awful  lot 
easier  for  us  to  be  comfortable  in  fact 
that  this  operation  is  being  done  with 
the  best  interests  of  the  United  States 
in  mind. 

I  applaud  the  efforts  of  the  distin- 
guished  Senator   from   Oklahoma   as 


well  as  the  distinguished  Senator  from 
Maine  whom  he  identified  in  his  re- 
marks. 


THE  GULF  CRISIS 

Mr.  KERREY.  Mr.  President,  in  a 
matter  of  days,  and  hopefully  a  matter 
of  hours,  Congress  will  adjourn.  We 
will  leave  Washington  quickly.  We  will 
return  home  trying  to  persuade  con- 
stituents out  of  their  sound  instinct 
that  this  Congress  has  done  very  little 
to  reduce  the  deficit,  invest  in  Ameri- 
ca's future,  or  otherwise  advance  their 
interests. 

Depending  upon  where  we  live,  we 
will  go  home  to  an  economy  either  in  a 
recession,  or  where  people  will  be  won- 
dering when  the  slowdown  will  reach 
them.  We  will  hear  stories  about  cap- 
ital shortages— in  thrifts,  banks,  and 
in  insurance  companies— made  worse 
by  our  end  game  deficit  reduction 
dance  with  the  President. 

Between  our  adjournment  and  the 
beginning  of  the  next  Congress  the 
news  will  focus  upon  domestic  issues.  I 
predict  the  President  will  take  note  of 
this  and  will  present  a  State  of  the 
Union  Address  which  includes  an  ag- 
gressive and  underfunded  domestic 
agenda. 

Before  the  beginning  of  the  next 
Congress  the  political  and  economic 
scene  in  the  Soviet  Union  will  deterio- 
rate further.  The  Conventional  Force 
Treaty  presented  at  Paris  at  the  Con- 
ference on  Security  and  Cooperation 
in  Europe  will  seem  hopelessly  behind 
the  times.  And  Soviet  strategic  capa- 
bilities—which still  drive  our  own  nu- 
clear modernization  efforts— will  look 
much  different  to  us  as  the  Soviet  re- 
publics pull  further  and  further  apart. 

When  we  return  to  Congress,  the 
strategy  needed  for  America's  defense 
will  appear  different.  Not  only  will  our 
current  funding  levels  look  excessive, 
but  the  nature  of  the  risk  will  contin- 
ue to  change  before  our  eyes.  Perhaps 
then  we  will  begin  a  serious  discussion 
of  military  conversion  rather  than 
merely  the  accounting  expressions 
which  have  followed  this  year's  analy- 
sis of  the  peace  dividend.  This  military 
conversion  will  require  a  commitment 
of  Americans  like  the  one  given  in  any 
war.  Business  as  usual  will  not  work. 
Appropriations  cannot  be  a  process 
dominated  by  legislative  or  executive 
pork.  What  is  needed  for  the  1990's  is 
a  higher  purpose:  the  rebuilding,  re- 
training, and  retooling  of  America. 

This  year  the  gulf  crisis  made  us 
timid  in  addressing  domestic  needs; 
next  year  I  believe  we  must  be  more 
bold.  Next  year  it  will  be  clear:  A  con- 
vergence of  the  end  of  the  cold  war, 
the  cost  of  the  gulf  effort,  and  eco- 
nomic stagflation  will  necessitate  a 
new  look  at  our  future. 

Mr.  President,  I  rise  not  just  to  pre- 
dict what  we  will  face  when  we  return 
in  January,   but   also   because   I   am 


deeply  concerned  that  our  departure 
will  complete  another  kind  of  conver- 
gence, a  convergence  of  forces  pulling 
us  toward  war  in  the  Persian  Gulf. 

For  this  month  we  leave  more  than 
Washington.  We  also  leave  over 
200,000  American  troops  and  their 
commanders  stationed  in  the  gulf- 
hot,  frustrated,  impatient.  We  leave 
with  the  Army  commander  asking  the 
President  for  authority  to  deploy  an 
additional  100,000  GI's. 

We  leave  a  President  who  has  been 
known  to  use  force  when  Congress  was 
out  of  session.  We  leave  a  Secretary  of 
Defense  who  confided  "it  was  an  ad- 
vantage that  Congress  was  out  of 
town"  when  he  first  deployed  troops 
to  the  gulf.  We  leave  a  Secretary  of 
State  who  says  it  is  impossible  to  rely 
on  advance  congressional  authoriza- 
tion before  using  force  in  the  gulf. 
And  we  leave  an  administration,  on 
the  verge  of  midterm  elections,  the 
strength  of  its  convictions  newly  chal- 
lenged, grappling  with  a  bungled 
budget,  a  looming  recession,  and  de- 
clining popularity. 

I  do  not  believe  this  or  any  President 
would  ever  unleash  a  war  for  political 
purposes.  But  I  am  not  convinced  this 
administration  will  do  everything  in 
its  power  to  avoid  war  with  this  con- 
stellation of  influences  tugging  at  it  to 
take  action. 

Mr.  President,  If  ever  there  was  an 
avoidable  war,  it  is  this  one.  If  ever 
there  was  a  circumstance  where  the 
political  leaders  with  the  responsibil- 
ity to  make  the  final  decisions  are 
afraid  of  the  political  consequences  of 
failing,  it  is  this  one. 

The  United  States  and  the  broad 
international  coalition  we  have  assem- 
bled have  the  upper  hand  in  the  gulf. 
Our  hand  has  been  strengthened  by 
an  unprecedented,  effective  economic 
and  military  blockade;  strengthened 
by  eight  U.N.  resolutions;  strength- 
ened by  the  successful  assembly  of 
troops  that  stopped  Iraqi  aggression  at 
the  Saudi  border;  strengthened  by  the 
determined  certainty  that  atrocities  by 
the  Iraqi  military  and  Mukhabarat 
against  innocent  Kuwaitis  and  foreign 
nationals  will  be  indelibly  recorded  in 
the  outrage  of  civilized  humanity  and 
the  docket  of  International  Courts  of 
Law. 

What  weakens  our  hand  is  the  ad- 
ministration's constant  worrying 
about  the  appearance  of  rewarding  ag- 
gression. The  Secretary  of  State  re- 
cently fretted:  "It  would  be  a  terrible 
mistake  in  terms  of  establishing  a  new 
world  order  if  we  began  by  working 
deals  that  would  permit  unprovoked 
aggression  to  pay." 

Never  mind  that  scarcely  100  days 
ago  his  State  Department  was  doing 
just  that:  Working  deals,  through  dip- 
lomatic signals,  that  would  permit 
Saddam  Hussein  to  grab  Kuwait's ! 
northern  oil  fields.  The  question  is: 
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Where  does  the  administration's  prin- 
cipled unwillingness  to  pursue  diplo- 
matic solutions  lead?  It  could  lead  to 
the  kind  of  overreaction  to  terrorism 
that  has  crippled  U.S.  foreign  policy 
more  than  once  in  recent  history.  It 
could  lead  to  the  martyrdom  of 
Saddam  Hussein.  It  could  lead  to  an 
expenditure  of  American  blood  and 
treasure  which  has  been  authorized  by 
neither  the  American  public  nor  its 
Representatives  in  Congress. 

I  have  lived  through  two  wars— one 
cold  and  one  hot.  I  confess  that  the  re- 
sults of  each  of  those  wars  changed 
my  initial  thoughts  about  their  merits. 
I  did  not  fight  in  World  War  II.  al- 
though I  may  have  been  born  because 
of  it.  My  memories  begin  instead  with 
fragments  from  the  early  days  of  the 
cold  war:  Duck  and  cover  drills; 
Weekly  Reader  and  Readers  Digest 
stories  about  the  dangers  of  Commu- 
nist subversion.  Although  I  grew  up 
amid  the  violent  energy  of  those  who 
feared  the  red  tide,  my  cold  war  expe- 
riences did  not  make  me  a  passionate 
anti-Communist. 

My  participation  in  the  fight  against 
the  Communists  of  North  Vietnam 
was  a  much  more  direct  consequence 
of  the  draft  and  a  sense  of  duty  than 
it  was  a  response  to  the  call  to  "pay 
any  price,  bear  any  burden."  The  more 
advanced  my  military  training  the  less 
thought  I  gave  to  the  political  objec- 
tives of  my  enemy. 

But  after  returning  to  the  United 
States  and  upon  my  release  from  the 
Philadelphia  Hospital  I  was  asked:  For 
that  cause,  and  this  cost,  would  I  do  it 
again?  My  answer  was:  "No,  I  would 
not." 

I  denied  my  own  bitterness  and  con- 
fusion. Consumed  by  anger  toward 
leaders  and  promised  peace  with 
honor,  secret  plans  to  end  the  war, 
and  other  noble  sounding  disguises  for 
their  own  political  retreat,  I  grew  to 
distrust  anyone  whose  call  to  arms  ap- 
peared phony  and  insincere.  That  dis- 
trust has  not  disappeared.  I  remain 
deeply  skeptical  whenever  I  hear  we 
have  no  choice  but  to  send  our  troops 
into  battle.  And  while  I  know  there 
are  times  we  must  use  force,  I  do  not 
apologize  for  my  cynicism.  I  believe  it 
can  be  constructive.  It  is  usually  war- 
ranted. 

That  experience  stands  in  sharp  con- 
tract to  the  verdict  I  have  reached 
about  the  cold  war,  some  four  decades 
after  my  earliest  memories  of  it. 
Today  I  look  at  the  new  freedoms  and 
promise  that  fill  people's  lives  in  the 
former  Eastern  bloc.  I  hear  the  grate- 
ful words  of  Vaclav  Havel  and  Lech 
Walesa.  And  I  know  that  while  they 
have  secured  their  own  liberty,  our 
Nation  made  an  important  contribu- 
tion to  Eastern  Europe's  freedom  with 
our  patient  policy  of  quiet  pressure 
and  firm  containment. 

We  were  right,  across  those  decades, 
to  commit  our  resources;  to  draw  the 


line;  to  expose  the  egalitarian  rhetoric 
of  Stalin  and  his  heirs  as  a  flimsy 
front  for  the  hard  realities  of  persecu- 
tion, murder,  and  the  gulag.  Likewise, 
we  were  right  to  stand  up  for  Nelson 
Mandela  and  others  whose  humanity 
has  been  denied  by  apartheid  in  South 
Africa. 

We  are  right,  in  the  same  way,  to 
stand  up  to  Saddam  Hussein.  We  are 
right  if  we  exercise  the  same  patient 
firmness  in  our  embargo  of  Iraq  that 
brought  victory  in  the  cold  war.  But 
we  are  wrong  if  the  pull  of  money  ob- 
scures the  goal  of  freedom. 

We  are  also  wrong,  if  we  weaken  our 
hand  by  firing  the  first  shot.  We  are 
wrong  if  we  reject  diplomacy  in  the 
name  of  honor.  Peace  with  honor  has 
almost  always  meant  peace  with  the 
honor  of  elected  politicians  intact. 

If  war  occurs,  the  outcome  is  predict- 
able: A  lot  of  people  will  die;  a  lot  of 
people  will  have  their  bodies  torn 
apart  but  will  live;  a  lot  of  people  will 
make  a  lot  of  money  selling  arms, 
building  bases,  repairing  equipment; 
and  a  lot  of  people  will  look  at  the 
scene  10  years  from  now  and  wonder 
why  we  did  it. 

There  is  a  better  course,  and  it  must 
be  stated  clearly  before  we  leave  town. 
First,  the  administration  needs  to  con- 
firm what  Americans  already  sense: 
That  we  have  achieved  a  victory  here. 
The  first  objective  of  the  deployment 
of  troops  to  the  gulf  was  to  prevent  an 
Iraqi  invasion  of  Saudi  Arabia. 

The  President  should  declare:  We 
were  the  only  nation  with  the  capacity 
to  deploy  a  force  big  enough  and  fast 
enough  to  deter  further  Iraqi  aggres- 
sion. We  succeeded.  American  troops 
again  deserve  the  world's  gratitude. 
They  accomplished  their  mission. 

Second,  the  President  should  an- 
nounce the  start  of  phase  2:  A  transi- 
tion into  a  genuinely  international 
force  under  U.N.  auspices  to  continue 
enforcement  of  the  embargo  and  pro- 
tection of  Saudi  Arabia  and  other  Gulf 
States.  The  President  should  refute 
dangerous  suggestions  that  we  must 
launch  an  American  offensive  now  be- 
cause international  unity  cannot  be 
sustained  over  time.  That  is  not  true 
for  our  economic  response.  Surely  it 
takes  less  effort  to  manage  the  disci- 
pline of  a  blockade  than  to  manage 
the  fury  of  a  war.  No  one  has  suggest- 
ed we  will  suffer  20,000  casualties  dis- 
patching our  diplomats  to  plug  up 
leaks  in  the  blockade.  Nor  is  it  true 
that  an  international  force  is  inferior 
if  fighting  does  occur.  Indeed,  a  truly 
international  force— not  one  where 
nearly  two-thirds  of  the  ground  troops 
are  American— will  draw  strength 
from  the  greater  presence  of  nations 
with  a  more  immediate  stake  in  the 
conflict.  In  short,  a  genuinely  interna- 
tional force  will  keep  Saddam  Hussein 
isolated  and  threatened.  The  effective- 
ness of  our  response  will  not  deterio- 


rate because  the  makeup  of  the  force 
has  been  altered. 

Third,  the  President,  should  signal  a 
receptivity  to  the  thoughtful  propos- 
als from  the  Senate  Foreign  Relations 
Committee  and  others  on  Capitol  Hill 
to  establish  a  consultative  process,  es- 
pecially while  Congress  is  adjourned. 
If  they  are  not  willing,  then  Congress 
should  pass  legislation  establishing  a 
consultative  process. 

Fourth,  this  administration  should 
worry  less  about  being  perceived  as 
weak  if  they  find  a  peaceful  solution. 
The  American  people  will  not  perceive 
a  negotiated  settlement  within  the 
context  of  the  U.N.  resolutions  as  a 
failure  of  resolve.  There  are  many  dip- 
lomatic efforts  yet  to  be  tried.  This  is 
the  challenge  of  the  second  phase  of 
the  gulf  conflict.  If  the  administration 
rises  to  this  challenge— rather  than 
yielding  to  the  lethal  gravity  that  tugs 
it  now  toward  war— it  will  have  per- 
formed honorably  and  acted  wisely  on 
the  lessons  of  the  past  45  years. 

Finally,  the  President  must  find  the 
leadership  to  return  our  Nation's  at- 
tention from  the  martial  distractions 
of  the  gulf  to  the  real  battle  for  our 
way  of  life  here  at  home.  For  we  will 
not  find  our  moment  of  opportunity 
out  on  the  midnight  sands  of  the  Ara- 
bian Peninsula.  That  opportunity  is 
here,  in  the  spirit  of  our  families;  in 
the  hands  of  our  workers;  in  the  minds 
of  our  students;  in  the  hopeful  eyes  of 
our  children.  I  pray  President  Bush 
will  understand  and  remember  that 
during  the  weeks  to  come. 

Mr.  President,  in  a  few  moments  the 
distinguished  Senator  from  Massachu- 
setts will  lead  an  effort  to  override  the 
veto  of  the  civil  rights  legislation,  leg- 
islation important  to  provide  equality 
in  the  workplace.  In  addition  to  that, 
there  is  a  whole  range  of  issues  that  I 
believe  we  must  pay  attention  to  at 
home  if  we  are  going  to  build  the  kind 
of  strength  this  Nation  is  going  to 
need  if  it  is  going  to  advance  in  the 
21st  century  with  the  capacity  to  still 
stand  forcefully  for  all  men  and 
women  in  the  world  and  lead  the 
world. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is 
closed. 


CIVIL  RIGHTS  ACT  OF  1990— 
VETO 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
the  President's  veto  message  on  S. 
2104,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
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Veto  message  on  S.  2104  entitled  'Civil 
Rights  Act  of  1990.  • 

The  veto  message  is  as  follows: 
To  the  Senate  of  the  United  States: 

I  am  today  returning  without  my  ap- 
proval S.  2104,  the  "Civil  Rights  Act  of 
1990."  I  deeply  regret  having  to  take 
this  action  with  respect  to  a  bill  bear- 
ing such  a  title,  especially  since  it  con- 
tains certain  provisions  that  I  strongly 
endorse. 

Discrimination,  whether  on  the  basis 
of  race,  national  origin,  sex,  religion, 
or  disability,  is  worse  than  wrong.  It  is 
a  fundamental  evil  that  tears  at  the 
fabric  of  our  society,  and  one  that  all 
Americans  should  and  must  oppose. 
That  requires  rigorous  enforcement  of 
existing  antidiscrimination  laws.  It 
also  requires  vigorously  promoting 
new  measures  such  as  this  years 
Americans  with  Disabilities  Act.  which 
for  the  first  time  adequately  protects 
persons  with  disabilities  against  invidi- 
ous discrimination. 

One  step  that  the  Congress  can  take 
to  fight  discrimination  right  now  is  to 
act  promptly  on  the  civil  rights  bill 
that    I    transmitted    on    October    20. 
1990.    This    accomplishes    the    stated 
purpose  of  S.   2104   in  strengthening 
our  Nations  laws  against  employment 
discrimination.   Indeed,   this  bill   con- 
tains several  important  provisions  that 
are  similar  to  provisions  in  S.  2104: 
—Both  shift  the  burden  of  proof  to 
the  employer  on  the  issue  of  "busi- 
ness necessity"  in  disparate  impact 
cases. 
—Both  create  expanded  protections 
against  on-the-job  racial  discrimi- 
nation by  extending  42  U.S.C.  1981 
to  the  performance  as  well  as  the 
making  of  contracts. 
-Both   expand   the   right   to   chal- 
lenge discriminatory  seniority  sys- 
tems by  providing  that  suit  may  be 
brought  when  they  cause  harm  to 
plaintiffs. 
—Both  have  provisions  creating  new- 
monetary  remedies  for  the  victims 
of  practices  such  as  sexual  harass- 
ment.   (The    Administration    bill 
allows    equitable    awards    up    to 
$150,000.00  under  this  new  mone- 
tary provision,  in  addition  to  exist- 
ing remedies  under  Title  VII.) 
Both  have  provisions  ensuring  that 
employers  can  be  held  liable  if  in- 
vidious discrimination  was  a  moti- 
vating factor  in  an  employment  de- 
cision. 
—Both  provide  for  plaintiffs  In  civil 
rights  cases  to  receive  expert  wit- 
ness fees  under  the  same  standards 
that  apply  to  attorneys  fees. 
—Both  provide  that  the  Federal  Gov- 
ernment, when  it  is  a  defendant 
under  Title  VII,  will  have  the  same 
obligation  to  pay  interest  to  com- 
pensate for  delay  in  payment  ais  a 
nonpublic  party.  The  filing  period 
in  such  actions  is  also  lengthened. 


—Both  contain  a  provision  encourag- 
ing the  use  of  alternative  dispute 
resolution  mechanisms. 

The  congressional  majority  and  I  are 
on  common  ground  regarding  these 
important  provisions.  Disputes  about 
other,  controversial  provisions  in  S. 
2104  should  not  be  allowed  to  impede 
the  enactment  of  these  proposals. 

Along  with  the  significant  similari- 
ties between  my  Administrations  bill 
and  S.  2104,  however,  there  are  crucial 
differences.  Despite  the  use  of  the 
term  "civil  rights"  in  the  title  of  S. 
2104,  the  bill  actually  employs  a  maze 
of  highly  legalistic  language  to  intro- 
duce the  destructive  force  of  quotas 
into  our  Nation's  employment  system. 
Primarily  through  provisions  govern- 
ing cases  in  which  employment  prac- 
tices are  alleged  to  have  unintention- 
ally caused  the  disproportionate  exclu- 
sion of  members  of  certain  groups,  S. 
2104  creates  powerful  incentives  for 
employers  to  adopt  hiring  and  promo- 
tion quotas.  These  incentives  are  cre- 
ated by  the  bills  new  and  very  techni- 
cal rules  of  litigation,  which  will  make 
it  difficult  for  employers  to  defend  le- 
gitimate employment  practices.  In 
many  cases,  a  defense  against  un- 
founded allegations  will  be  impossible. 
Among  other  problems,  the  plaintiff 
often  need  not  even  show  that  any  of 
the  employer's  practices  caused  a  sig- 
nificant statistical  disparity.  In  other 
cases,  the  employer's  defense  is  con- 
fined to  an  unduly  narrow  definition 
of  "business  necessity"  that  is  signifi- 
cantly more  restrictive  than  that  es- 
tablished by  the  Supreme  Court  in 
Griggs  and  in  two  decades  of  subse- 
quent decisions.  Thus,  unable  to 
defend  legitimate  practices  in  court, 
employers  will  be  driven  to  adopt 
quotas  in  order  to  avoid  liability. 

Proponents  of  S.  2104  assert  that  it 
is  needed  to  overturn  the  Supreme 
Court's  Wards  Cove  decision  and  re- 
store the  law  that  had  existed  since 
the  Griggs  case  in  1971.  S.  2104,  how- 
ever, does  not  in  fact  codify  Griggs  or 
the  Court's  subsequent  decisions  prior 
to  Wards  Cove.  Instead.  S.  2104  en- 
gages in  a  sweeping  rewrite  of  two  dec- 
ades of  Supreme  Court  jurisprudence, 
using  language  that  appears  in  no  de- 
cision of  the  Court  and  that  is  con- 
trary to  principles  acknowledged  even 
by  Justice  Steven's  dissent  in  Wards 
Cove:  "The  opinion  in  Griggs  made  it 
clear  that  a  neutral  practice  that  oper- 
ates to  exclude  minorities  is  neverthe- 
less lawful  if  it  serves  a  valid  business 
purpose." 

I  am  aware  of  the  dispute  among 
lawyers  about  the  proper  interpreta- 
tion of  certain  critical  language  used 
in  this  portion  of  S.  2104.  The  very 
fact  of  this  dispute  suggests  that  the 
bill  is  not  codifying  the  law  developed 
by  the  Supreme  Court  in  Griggs  and 
subsequent  cases.  This  debate,  more- 
over, is  a  sure  sign  that  S.  2104  will 
lead  to  years— perhaps  decades— of  un- 


certainty and  expensive  litigation.  It  is 
neither  fair  nor  sensible  to  give  the 
employers  of  our  country  a  difficult 
choice  between  using  quotas  and  seek- 
ing a  clarification  of  the  law  through 
costly  and  very  risky  litigation. 

S.  2104  contains  several  other  unac- 
ceptable provisions  as  well.  One  sec- 
tion unfairly  closes  the  courts,  in 
many  instances,  to  individuals  victim- 
ized by  agreements,  to  which  they 
were  not  a  party,  involving  the  use  of 
quotas.  Another  section  radically 
alters  the  remedial  provisions  in  Title 
VII  of  the  Civil  Rights  Act  of  1964.  re- 
placing measures  designed  to  foster 
conciliation  and  settlement  with  a  new 
scheme  modeled  on  a  tort  system 
widely  acknowledged  to  be  in  a  state 
of  crisis.  The  bill  also  contains  a 
number  of  provisions  that  will  create 
unnecessary  and  inappropriate  incen- 
tives for  litigation.  These  include 
unfair  retroactivity  rules;  attorneys 
fee  provisions  that  will  discourage  set- 
tlements; unreasonable  new  statutes 
of  limitation;  and  a  "rule  of  construc- 
tion "  that  will  make  it  extremely  diffi- 
cult to  know  how  courts  can  be  expect- 
ed to  apply  the  law.  In  order  to  assist 
the  Congress  regarding  legislation  in 
this  area,  I  enclose  herewith  a  memo- 
randum from  the  Attorney  General 
explaining  in  detail  the  defects  that 
make  S.  2104  unacceptable. 

Our  goal  and  our  promise  has  been 
equal  opportunity  and  equal  protec- 
tion under  the  law.  That  is  a  bedrock 
principle  from  which  we  cannot  re- 
treat. The  temptation  to  support  a 
bill— any  bill— simply  because  its  title 
includes  the  words  "civil  rights"  is 
very  strong.  This  impulse  is  not  entire- 
ly bad.  Presumptions  have  too  often 
run  the  other  way,  and  our  Nation's 
history  on  racial  questions  cautions 
against  complacency.  But  when  our  ef- 
forts, however  well  intentioned,  result 
in  quotas,  equal  opportunity  is  not  ad- 
vanced but  thwarted.  The  very  com- 
mitment to  justice  and  equality  that  is 
offered  as  the  reason  why  this  bill 
should  be  signed  requires  me  to  veto 
it. 

Again,  I  urge  the  Congress  to  act  on 
my  legislation  before  adjournment.  In 
order  truly  to  enhance  equal  opportu- 
nity, however,  the  Congress  must  also 
take  action  in  several  related  areas. 
The  elimination  of  employment  dis- 
crimination is  a  vital  element  in 
achieving  the  American  dream,  but  it 
is  not  enough.  The  absence  of  discrim- 
ination will  have  little  concrete  mean- 
ing unless  jobs  are  available  and  the 
members  of  all  groups  have  the  skills 
and  education  needed  to  qualify  for 
those  jobs.  Nor  can  we  expect  that  our 
young  people  will  work  hard  to  pre- 
pare for  the  future  if  they  grow  up  in 
a  climate  of  violence,  drugs,  and  hope- 
lessness. 

In  order  to  address  these  problems, 
attention  must  be  given  to  measures 


that  promo 
rental  choi 
strengthen 
criminals  an 
cities;  and  tl 
and  inadequ 
tiatives  thai 
Americans  a 
control  of  t: 
make  our  cc 
tunity  a  rea 
such  initiati 
istration's  ci 
real  advance 
opportunity. 

The  Whit 

The  Senat 
the  bill. 

The  ACTI 
pore.  The  qi 
2104)  pass,  t 
dent  of  the 
trary  notwit 

Mr.  KENN 

The  ACTi; 
pore.  The  C 
tor  from  Ma 

Mr.  KENN 
derstand  tl 
prior  to  ll:3i 
that  correct' 

The  ACTi: 
pore.  The  Se 

Mr.  ken: 
yield  myself 

Mr.   Presic 
veto,  Presidi 
self  on  the 
the  wrong  si' 

The  two- 
erase  the  leg 
the  promise 
has  not  been 

It  has  bee 
taking,  and  i 
to  both  po 
years. 

The  landn 
acted  by  Coi 
century  wer 
true  nationa 

Distinguisl 
publican  anc 
together,  pu 
tisanship,  ii 
uniquely  An: 
tice  under  li 
for  all. 

That  bipa 
gress  has  cor 

The  Civil 
the  Fair  H' 
the  America 
none  would  1 
for  the  lea( 
well  as  Dem( 

The  Civil  : 
of  that  histo 

It   was   in 
support  earli 
a  series  of 
that    were 
rights. 


33380 


CONGRE.SSIONAI    RFrORn—SFNATF 


n^t^kr,r-    QI,        1QQn 


October  U,  1990 


CONGRESSIONAL  RECORD— SENATE 


33379 


igation.  It  is 
to  give  the 
'  a  difficult 
as  and  seek- 
aw  through 
;ion. 

other  unac- 
11.  One  sec- 
courts,  in 
uals  victim- 
which  they 
?  the  use  of 
1  radically 
ons  in  Title 
of  1964.  re- 
d  to  foster 
,  with  a  new 
-ort  system 
5  in  a  state 
contains  a 
will  create 
riate  incen- 
!se  include 
;  attorneys 
jourage  set- 
»w  statutes 
Df  construc- 
emely  diffi- 
n  be  expect- 
ler  to  assist 
gislation  in 
th  a  memo- 
ey  General 
lefects  that 

56  has  been 
ual  protec- 
s  a  bedrock 
cannot   re- 
support   a 
use  its  title 
rights"    is 
;  not  entire- 
?  too  often 
ur  Nation's 
IS   cautions 
'hen  our  ef- 
jned,  result 
y  is  not  ad- 
very  com- 
ality  that  is 
ly   this   bill 
me  to  veto 

ss  to  act  on 
irnment.  In 
al  opportu- 
s  must  also 
ated  areas, 
lyment  dis- 
ilement  in 
earn,  but  it 

of  discrim- 
;rete  mean- 
>le  and  the 
e  the  skills 
qualify  for 
;ct  that  our 
ard  to  pre- 

grow  up  in 
,  and  hope- 

;  problems, 
0  measures 


that  promote  accountability  and  pa- 
rental choice  in  the  schools;  that 
strengthen  the  fight  against  violent 
criminals  and  drug  dealers  in  our  inner 
cities;  and  that  help  to  combat  poverty 
and  inadequate  housing.  We  need  ini- 
tiatives that  will  empower  individual 
Americans  and  enable  them  to  reclaim 
control  of  their  lives,  thus  helping  to 
make  our  country's  promise  of  oppor- 
tunity a  reality  for  all.  Enactment  of 
such  initiatives,  along  with  my  Admin- 
istration's civil  rights  bill,  will  achieve 
real  advances  for  the  cause  of  equal 
opportunity. 

George  Bush. 

The  White  House.  October  22,  1990. 

The  Senate  proceeded  to  reconsider 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Shall  the  bill  (S. 
2104)  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  con- 
trary notwithstanding. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  remaining  time 
prior  to  11:30  a.m.  is  equally  divided;  is 
that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  such  time  as  I  might  use. 

Mr.  President,  with  this  shameful 
veto.  President  Bush  has  placed  him- 
self on  the  wrong  side  of  history  and 
the  wrong  side  of  civil  rights. 

The  two-century-old  struggle  to 
erase  the  legacy  of  slavery  and  redeem 
the  promise  of  America  for  all  citizens 
has  not  been  a  partisan  effort. 

It  has  been  a  joint  national  under- 
taking, and  it  has  brought  great  credit 
to  both  political  parties  in  recent 
years. 

The  landmark  civil  rights  laws  en- 
acted by  Congress  in  the  past  quarter 
century  were  achieved  in  a  spirit  of 
true  national  reconciliation. 

Distinguished  Senators  from  the  Re- 
publican and  Democratic  Parties  came 
together,  putting  principle  above  par- 
tisanship, in  order  to  advance  the 
uniquely  American  ideals  of  equal  jus- 
tice under  law  and  equal  opportunity 
for  all. 

That  bipartisan  tradition  in  Con- 
gress has  continued  to  this  day. 

The  Civil  Rights  Restoration  Act, 
the  Fair  Housing  Amendments  Act, 
the  Americans  with  Disabilities  Act- 
none  would  be  law  today  if  it  were  not 
for  the  leadership  of  Republican  as 
well  as  Democratic  Senators. 

The  Civil  Rights  Act  of  1990  is  part 
of  that  historic  tradition. 

It  was  introduced  with  bipartisan 
support  earlier  this  year  in  response  to 
a  series  of  Supreme  Court  decisions 
that  were  clear  setbacks  for  civil 
rights. 


Throughout  the  past  8  months.  Sen- 
ators Metzenbaum,  Simon  and  I,  and 
Senators  Jeffords,  Danforth,  Spec- 
ter, and  others,  have  worked  together 
to  refine  the  issues  and  develop  broad 
support  for  this  legislation.  To  a  large 
extent,  I  believe  we  have  succeeded. 

Unfortunately,  that  bipartisan  effort 
did  not  extend  to  the  Bush  administra- 
tion. Prom  the  outset,  the  President's 
advisers  have  viewed  the  Supreme 
Court's  retreats  on  civil  rights  as  victo- 
ries for  their  narrow  constituencies, 
not  as  defeats  for  the  Nation's  high 
ideals.  Attorney  General  Thornburgh 
has  referred  to  those  decisions  as  cases 
won  by  the  Justice  Department. 

White  House  Counsel  Boyden  Gray 
believes  that  the  key  Supreme  Court 
case  which  this  bill  is  seeking  to  re- 
verse—the Wards  Cove  decision— was 
correctly  decided. 

Perhaps  the  full  story  will  never  be 
known  about  the  events  of  the  past  8 
months  that  have  led  us  to  this  veto. 

At  several  stages  along  the  way, 
many  of  us  genuinely  believed  that 
the  White  House  was  negotiating  in 
good  faith.  But  on  every  occasion 
when  we  felt  a  compromise  was  within 
our  grasp,  the  White  House  advisers 
always  pulled  back,  and  raised  addi- 
tional objections  or  submitted  patent- 
ly unreasonable  new  proposals. 

To  some  extent.  President  Bush  is  at 
the  mercy  of  his  lawyers.  The  Civil 
Rights  Act  of  1990  involves  a  number 
of  complex  legal  issues  that  are  diffi- 
cult for  laymen  to  understand.  Any 
lawyer  worth  his  salt  can  throw  sand 
in  the  gears  and  prevent  a  meeting  of 
the  minds  on  a  complicated  legal  ques- 
tion. 

But  no  lawyer  worth  his  salt,  and 
certainly  not  a  lawyer  who  is  an  advis- 
er to  the  President  of  the  United 
States,  should  throw  sand  in  the  gears 
of  civil  rights.  Yet  that  is  what  Attor- 
ney General  Thornburgh  and  White 
House  Counsel  Boyden  Gray  have 
done. 

I  am  not  alone  in  this  view.  Many, 
many  people  with  whom  I  have  talked 
in  recent  weeks  and  who  are  familiar 
with  the  negotiations  on  this  bill  are 
deeply  troubled  by  this  veto.  They  feel 
that  the  White  House  advisers  have 
done  a  serious  disservice  to  the  Presi- 
dent and  to  the  country.  Instead  of 
searching  in  good  faith  for  a  compro- 
mise, the  White  House  has  negotiated 
in  bad  faith  and  sought  to  cover  up  its 
opposition  to  civil  rights. 

Although  there  are  other  important 
provisions  in  this  legislation,  the  issue 
that  has  dominated  the  many  months 
of  this  debate  is  how  to  deal  with  so- 
called  "disparate  impact"  cases.  In 
these  cases,  intentional  job  discrimina- 
tion is  not  alleged,  but  job  discrimina- 
tion still  results— because  certain 
subtle  and  not-so-subtle  practices  used 
by  employers  in  making  decisions  on 
hiring,  promotion,  or  other  aspects  of 
employment  often  lead  to  flagrant  dis- 


crimination against  women  and  mi- 
norities. 

In  1971.  in  a  unanimous  decision  by 
Chief  Justice  Burger  in  the  Griggs 
case,  the  Supreme  Court  laid  down  the 
landmark  rule  of  law  applicable  to 
these  antidiscrimination  cases,  requir- 
ing employers  to  justify  such  practices 
by  demonstrating  that  they  are  re- 
quired by  business  needs.  Indeed,  the 
Griggs  standard  is  widely  referred  to 
as  the  "business  necessity  "  test. 

In  1989,  however,  the  membership  of 
the  Supreme  Court  had  changed,  and 
a  new  decision  changed  the  law.  In  a  5- 
to-4  decision  in  the  Wards  Cove  case, 
the  Supreme  Court  overrruled  the 
Griggs  decision. 

The  Court  made  it  far  easier  for  em- 
ployers to  justify  discriminatory  prac- 
tices in  disparate  impact  cases,  and  far 
more  difficult  for  victims  of  this  insidi- 
ous form  of  job  discrimination  to  win 
their  case  in  court. 

All  of  us  in  Congress  who  are  com- 
mitted to  civil  rights  recognized  the 
devastating  implications  of  the  Wards 
Cove  decision.  There  was  an  immedi- 
ate outcry  over  what  the  Court  had 
done. 

From  the  beginning,  a  key  compo- 
nent of  the  momentum  driving  the 
Civil  Rights  Act  of  1990  was  the  need 
to  overturn  the  Wards  Cove  ruling  and 
reinstate  the  Griggs  case.  This  bill  has 
been  vetoed— not  because  we  failed  to 
achieve  that  goal  in  our  legislation— 
we  did.  It  has  been  vetoed  because  the 
administration,  while  paying  lip  serv- 
ice to  reinstating  Griggs,  is  bent  on 
salvaging  as  much  of  the  Wards  Cove 
decision  as  it  can. 

That  is  why  the  quota  argument  is 
such  a  transparent  smokescreen  for 
the  administration's  anticivil  rights 
position. 

No  one  has  to  guess  about  whether 
this  legislation  would  encourage  em- 
ployers to  resort  to  quotas.  It  will  not. 
For  18  years,  the  rule  of  law  we  are 
trying  to  reinstate  was  on  the  books.  It 
was  the  law  of  the  land  from  1971  to 
1989.  Throughout  all  those  18  years, 
there  is  not  a  shred  of  evidence  that 
any  employer  felt  obliged  to  resort  to 
quotas. 

Ask  your  lawyers,  Mr.  President, 
how  this  can  possibly  be  a  quota  bill,  if 
the  very  same  rule  of  law  was  in  effect 
for  18  years,  and  it  never  led  to  quotas. 

This  is  an  antidiscrimination  bill, 
not  a  quota  bill.  And  if  President  Bush 
were  genuinely  committed  to  civil 
rights,  he  would  have  signed  it  instead 
of  vetoing  it. 

Throughout  the  legislative  process, 
we  have  repeatedly  modified  the  provi- 
sion to  ensure  thai  it  fairly  and  clearly 
reflects  the  Griggs  decision. 

We  modified  it  first  as  a  result  of 
discussions  with  Senator  Danforth. 
We  modified  it  again  to  address  con- 
cerns raised  by  the  administration 
during  the  course  of  our  negotiations. 
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We  modified  it  a  third  time  by  includ- 
ing the  text  of  the  amendment  pro- 
posed on  the  Senate  floor  by  Senator 
Pryor,  declaring  that  the  mere  exist- 
ence of  a  statistical  imbalance  in  an 
employer's  work  force  on  account  of 
race,  color,  religion,  sex  or  national 
origin  does  not  create  a  violation  of 
the  law. 

To  remove  any  doubt  about  how 
courts  would  interpret  the  issue,  we 
added  a  fourth  modification;  making  it 
clear  that  the  act  should  not  be  con- 
strued to  "require  or  encourage  em- 
ployers to  adopt  hiring  or  promotion 
quotas." 

Finally,  we  modified  the  bill  a  fifth 
time,  to  include  two  worthwhile  sug- 
gestions by  Senator  Hatch,  which  fur- 
ther clarified  the  application  of  the 
business  necessity  test,  and  to  make 
three  other  significant  compromises 
proposed  by  Senator  Hatch  relating  to 
other  provisions  of  the  bill. 

Senator  Hatch  had  been  the  leading 
opponent  of  the  bill  when  it  was  origi- 
nally considered  by  the  Senate.  He 
urged  us  to  accept  these  modifications 
in  good  faith— and  we  did.  He  urged 
the  President  to  accept  them  too,  be- 
cause he  was  satisfied  that  they  were 
sufficient  to  keep  this  legislation  from 
becoming  a  quota  bill. 

Five  times,  we  modified  the  legisla- 
tion to  eliminate  any  possibility  that  it 
could  lead  to  quotas.  Five  times,  the 
President's  advisers  refused  to  agree. 

But  in  the  wake  of  all  these  modifi- 
cations, after  the  long  and  intense 
debate  about  the  quota  issue,  in  light 
of  the  strong  legislative  history  we  are 
making,  it  is  impossible  to  believe  that 
any  court  or  any  reasonable  Presiden- 
tial adviser  would  interpret  the  Civil 
Rights  Act  of  1990  as  requiring  quotas. 

The  changes  we  have  made  have  also 
satisfied  many  neutral  observers,  in- 
cluding conservative  columnist  James 
J.  Kilpatrick.  Still,  the  administration 
persists  in  calling  this  a  quota  bill, 
even  though  the  charge  is  clearly 
false. 

No  one  wants  a  quota  bill.  Quotas 
are  not  the  issue. 

The  millions  of  working  women  who 
would  benefit  from  this  legislation— 
the  millions  of  black  Americans  and 
Hispanic  Americans  and  other  minori- 
ties in  the  work  force- are  not  asking 
for  quotas  or  any  other  special  advan- 
tage. They  are  asking  for  simple  jus- 
tice. 

All  they  are  asking  is  to  be  free  of 
discrimination  on  the  job.  All  they 
want  is  a  fair  opportunity— an  equal 
opportunity— the  same  equality  of  op- 
portunity that  all  other  Americans 
have  to  use  their  God-given  talents. 
That  opportunity  is  the  defining  qual- 
ity of  the  Nation,  the  ideal  for  which 
people  have  fought  and  died  since 
1776.  It  is  what  makes  America.  Amer- 
ica today. 

Instead  of  supporting  the  Civil 
Rights  Act  as  he  should,  the  President 


has  now  offered  so-called  compromise 
legislation  that  would  leave  wide  gaps 
in  our  anti-discrimination  laws. 

His  proposal  would  fail  to  overrule 
key  aspects  of  the  Wards  Cove  deci- 
sion. The  administration's  bill  would 
permit  employers  to  apply  a  lesser 
legal  standard  than  the  Griggs  rule. 
As  a  result,  many  employers  would  be 
able  to  escape  having  unfair  practices 
challenged  in  the  courts. 

The  second  major  issue  in  this  legis- 
lation involves  adequate  remedies  for 
women  or  religious  minorities  who  are 
victims  of  intentional  discrimination 
on  the  job.  Under  a  serious  double 
standard  in  current  law,  only  racial 
minorities— not  women  or  religious  mi- 
norities—are entitled  to  recover  com- 
pensatory and  punitive  damages  for 
intentional  job  discrimination. 

That  double  standard  is  unaccept- 
able. The  Civil  Rights  Act  of  1990,  will 
permit  victims  of  sex  or  religious  dis- 
crimination to  obtain  compensatory 
damages,  just  as  victims  of  racial  dis- 
crimination can. 

It  also  permits  women  and  religious 
minorities  to  obtain  punitive  damages; 
but  in  a  key  compromise  in  this  legis- 
lation, the  punitive  damages  are 
capped  at  $150,000  or  the  amount  of 
the  compensatory  damages,  whichever 
is  greater. 

The  White  House  bill  cuts  back  dras- 
tically on  the  damages  to  which 
women  and  religious  minorities  would 
be  entitled.  It  attempts  to  ban  the 
right  to  a  jury  trial. 

It  limits  victims  of  discrimination  to 
a  maximum  award  of  $150,000  for  all 
damages,  compensatory  as  well  as  pu- 
nitive. In  addition,  under  the  adminis- 
tration's proposal,  no  damages  at  all 
would  be  available,  unless  a  court  finds 
that  such  damages  must  be  awarded  in 
order  to  deter  the  employer  from  en- 
gaging in  discriminatory  practices  and 
is  otherwise  in  the  public  interest. 

These  limitations  would  give  courts 
vast  discretion  to  deny  any  meaningful 
remedy  to  victims  of  even  the  most  of- 
fensive types  of  sexual  and  religious 
discrimination  on  the  job.  It  would 
mean,  for  example,  that  in  many 
cases,  victims  of  vicious  and  repeated 
sexual  harassment  in  the  workplace, 
who  often  suffer  physical  and  mental 
trauma  requiring  medical  treatment, 
would  not  even  be  reimbursed  for  the 
expenses  caused  by  the  discrimination, 
let  alone  recover  the  full  damages  to 
which  they  should  be  entitled. 

The  White  House  proposal  would 
also  permit  repetitious  challenges  to 
consent  decrees  that  have  been  en- 
tered in  numerous  jurisdictions  as  part 
of  good  faith  efforts  to  resolve  fester- 
ing job  discrimination  cases  and  put 
an  end  to  litigation. 

The  Civil  Rights  Act  of  1990.  strikes 
a  fair  balance  by  prohibiting  subse- 
quent challenges  to  consent  decrees  in 
cases  where  a  party's  interests  had 
been  adequately  represented  by  other 


persons    in    a    previous    unsuccessful 
challenge  to  the  decree. 

Once  again,  we  see  the  hypocrisy  of 
the  Administration's  position.  The 
President  has  criticized  other  portions 
of  the  bill  for  promoting  excessive  liti- 
gation. Yet  he  is  quick  to  invite  exces- 
sive litigation  when  the  issue  is  re- 
opening long-settled  consent  decrees. 

In  addition,  the  administration's  bill 
is  prospective  only.  A  vote  to  sustain 
this  veto,  therefore,  would  give  no 
relief  to  Brenda  Patterson  and  the 
more  than  200  other  victims  of  inten- 
tional racial  discrimination  whose 
cases  have  been  dismissed  under  the 
Supreme  Court's  erroneous  decision  in 
the  Patterson  case. 

A  vote  to  sustain  this  veto  would 
give  no  relief  to  the  millions  of  women 
who  endure  humiliating  sexual  harass- 
ment on  the  job,  who  are  denied  equal 
opportunity  in  hiring  and  promotion, 
and  who  are  subjected  to  discriminato- 
ry work  conditions. 

A  vote  to  sustain  this  veto  is  to  tell 
Mayor  Richard  Arrington  and  the 
people  of  Birmingham.  AL.  and  many 
other  communities  across  the  country, 
that  they  will  have  to  endure  repeat- 
ed, divisive  efforts  to  reopen  consent 
decrees  in  discrimination  cases  that 
were  settled  long  ago. 

The  Senate  does  not  have  to  accept 
these  unsatisfactory  results,  even  if 
the  White  House  does.  President  Bush 
was  wrong  to  veto  this  civil  rights  bill. 
Congress  can  override  the  veto,  if  the 
Senate  is  true  to  the  historic  biparti- 
san ideals  that  have  enabled  the 
Nation  to  continue  to  move  forward, 
not  backward,  on  civil  rights. 

Certainly,  this  veto  contravenes  the 
basic  principles  for  which  George 
Bush  has  stood  in  his  long  and  distin- 
guished career  in  public  life. 

Many  of  us  hoped  that  the  Willie 
Horton  strategy  adopted  by  President 
Bush  as  a  candidate  in  the  1988  Presi- 
dential campaign  was  an  aberration 
that  would  never  be  repeated.  But  it 
does  not  appear  to  be.  When  the  chips 
are  down.  President  Bush,  like  candi- 
date Bush,  is  willing  to  divide  the 
Nation  for  narrow  or  partisan  advan- 
tage. 

It  is  bad  enough  to  resort  to  such 
disgraceful  tactics  in  a  political  cam- 
paign. But  it  is  far  more  serious  when 
a  President  of  the  United  States,  who 
is  supposed  to  be  the  President  of  all 
the  people,  dishonors  his  high  office, 
abuses  the  noble  cause  of  civil  rights, 
and  stoops  to  divisive  appeals  to  preju- 
dice and  resentment.  The  President 
has  taken  the  low  road  on  civil  rights, 
but  that  is  no  reason  for  the  Senate  to 
take  it  too. 

Civil  rights  is  the  unfinished  busi- 
ness of  the  United  States.  In  the  long 
run.  there  is  problably  nothing  that 
matters  more  to  the  future  of  the 
country  than  how  we  deal  with  the 
issue  of  race  and  discrimination.  This 
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is  no  time  for  America  to  retreat  on 
civil  rights.  It  is  wrong,  for  short-term 
political  gain,  to  jeopardize  the  long- 
term  interests  of  the  Nation. 

Some  of  the  proudest  moments  in 
the  history  of  the  Senate  have  oc- 
curred when  Senators  from  both  par- 
ties joined  together  to  enact  historic 
civil  rights  legislation.  Let  us  do  so 
now,  by  voting  to  enact  the  Civil 
Rights  Act  of  1990. 

I  withhold  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  pure 
and  simple,  take  it  from  me,  this  is 
still  a  quota  bill,  and  it  is  still  a  litiga- 
tion bonanza  for  lawyers,  two  of  the 
most  important  reasons  that  President 
Bush  has  cited  for  vetoing  this  bill.  By 
the  way,  those  are  not  the  only  rea- 
sons he  cited,  but  those  are  two  of 
them.  I  think  he  considers  both  of 
them  very  important  reasons. 

This  bill  is  going  to  cost  American 
society  billions  of  dollars  through  the 
years  because  it  is  not  a  civil  rights 
bill.  It  is  an  employer-employee  rela- 
tions bill,  except  for  the  overrule  of 
the  Patterson  versus  McLean  case 
which  would  take  care  of  Brenda  Pat- 
terson. We  are  prepared  to  do  that 
right  now.  We  are  for  overruling  the 
Patterson  versus  McLean  case. 

We  are  also  for  overruling  the  Lor- 
ance  case  with  regard  to  seniority  sys- 
tems. The  Lorance  case  basically  said 
you  only  have  a  cause  of  action  from 
the  time  an  intentionally  discriminato- 
ry seniority  system  was  instituted.  We 
would  overrule  it  so  that  they  have  a 
cause  of  action  when  the  initial  injury 
occurs,  something  that  the  other  side 
will  not  do  for  a  substantial  number  of 
American  citizens  under  the  Martin 
versus  Wilks  case,  the  way  this  bill  is 
written.  It  is  written  just  one  way  to 
take  care  of  one  group  of  people,  but  it 
does  not  take  care  of  other  groups  of 
people. 

Now  those  two— the  overrule  of  the 
Patterson  versus  McLean  case  and  the 
overrule  of  the  Lorance  case— we  will 
agree  to  right  now.  Those  are  the  civil 
rights  aspects  of  this  bill. 

I  just  came  from  the  President  of 
the  United  States,  from  the  Oval 
Office.  I  know  George  Bush,  and  I 
know  that  the  distinguished  Senator 
from  Massachusetts  knows  George 
Bush  well.  I  think  the  American 
people  have  observed  him,  and  I  think 
they  look  at  George  Bush  and  they 
say  here  is  a  truly  moderate,  decent, 
wonderful  man.  He  has  stood  for  civil 
rights  during  his  whole  political 
career. 

I  think  what  is  happening  in  the 
minds  of  many  people  in  this  society 
today  is  they  are  saying  if  George 
Bush— this  wonderful  moderate, 
decent  man  who  listens  to  everybody— 
feels  that  this  is  a  quota  bill,  and  a  liti- 


gation bonanaza  for  lawyers,  or  a  law- 
yers' relief  act— which  is  what  we  do 
around  here;  we  benefit  the  legal  pro- 
fession more  than  anybody  else— then 
I  think  people  in  their  minds  are 
saying  if  he  feels  that  way,  there  must 
be  something  wrong  with  this  bill. 

Because  this  is  the  President  who 
advocated— and  by  the  way,  this  is  the 
Senator  who  advocated— for  the  most 
sweeping  civil  rights  bill  in  the  last 
two  decades,  and  that  is  the  Americans 
with  Disabilities  Act.  I  helped  put  that 
through,  and  I  advocated  it,  even 
though  I  know  it  is  going  to  be  an  ex- 
pensive bill.  It  is  written  right,  it  is 
fair,  it  does  not  discriminate  against 
other  people,  it  has  no  quotas  in  it, 
and  it  is  not  a  lawyers'  relief  act. 

This  is  the  President  who  put  it 
through.  I  do  not  think  they  could 
have  gotten  it  through  with  most 
other  Presidents.  So  do  not  make  the 
argument  that  George  Bush  is  mistak- 
en here. 

The  fact  is,  George  Bush  does  under- 
stand this  bill  and  it  is  not  just  the 
quota  aspect  that  bothers  him,  it  is 
not  just  the  lawyers'  relief  act  that 
bothers  him.  I  am  going  to  mention 
some  of  the  other  things  that  bother 
this  President  of  the  United  States, 
and  properly  so. 

Mr.  President,  I  urge  my  colleagues 
to  sustain  the  President's  well-justified 
veto  of  the  so-called  Civil  Rights  Act 
of  1990. 

Americans  want  a  piece  of  the  Amer- 
ican dream;  they  want  no  part  of  a 
quota.  Americans  want  an  equal 
chance  to  succeed  in  the  job  market; 
they  do  not  want  preferential  treat- 
ment on  the  basis  of  race,  ethnicity, 
color,  religion,  or  gender. 

Title  VII  of  the  1964  Civil  Rights 
Act  promises  every  American  equal  op- 
portunity. 

The  Civil  Rights  Act  of  1990,  in 
stark  contrast,  promises  preferential 
treatment  on  the  basis  of  race,  ethnic- 
ity, color,  religion,  and  gender  for 
some  Americans. 

The  Civil  Rights  Act  of  1990  prom- 
ises reverse  discrimination  against 
Americans  who  themselves  are  guilty 
of  no  wrongdoing. 

Title  VII  of  the  1964  Civil  Rights 
Act  promised  colorblind  treatment  of 
all  Americans  in  the  workplace,  where 
every  citizen  should  be  treated  on  the 
basis  of  his  or  her  talents  and  merit. 

The  Civil  Rights  Act  of  1990  prom- 
ises to  make  race,  color,  religion,  and 
gender  a  conscious  part  of  an  employ- 
er's treatment  of  American  workers. 
This  bill  promises  to  move  America 
away  from  its  ideals,  not  toward  them, 
as  title  VII  did. 

The  Civil  Rights  Act  of  1990  prom- 
ises that  some  Americans  will  be 
denied  an  equal  chance  to  a  day  in 
court.  These  Americans  will  be  effec- 
tively denied  the  right  to  challenge  a 
consent  decree  or  litigated  judgment, 
entered  in  a  case  to  which  they  were 


not  a  party,  at  the  time  the  decree  or 
judgment  operates  to  harm  him  or 
her.  I  believe  this  is  the  first  time  in 
over  25  years,  perhaps  the  first  time 
ever,  that  Congress  has  restricted  or 
denied  access  to  court  for  persons  as- 
serting constitutional  equal  protection 
claims  and  statutory  civil  rights 
claims. 

The  Civil  Rights  Act  of  1990,  this 
bill,  promises  an  increase  in  tension 
and  discord  in  the  workplace.  This  bill 
will  convert  title  VII  from  a  statute 
fostering  conciliation  and  settlement 
into  a  statute  encouraging  protracted, 
costly  litigation.  This  bill,  with  its 
many  provisions  aimed  at  helping  law- 
yers, is  a  litigator's  dream  come  true. 
Take  it  from  me,  I  used  to  be  a  litiga- 
tor. 

It  will  prolong  disputes  and  make 
them  more  difficult  to  settle. 

I  will  just  summarize  the  specific 
continuing  problems  with  this  bill. 

Take  the  Wards  Cove  case,  and 
quotas  and  disparate  impact  cases. 

No.  1,  broad-scale,  across-the-board 
attacks  on  all  employer  practices  are 
still  permitted  by  this  bill.  Even  with 
the  language  I  tried  to  craft,  that  is 
true.  And,  by  the  way,  we  crafted  the 
language,  and  in  the  joint  statement 
of  the  conference  committee,  they 
completely  took  that  away.  So  do  not 
say  it  does  not  have  quotas.  They  took 
it  away.  There  is  no  need  to  prove  a 
specific  practice  causes  a  disparity  be- 
tween the  percentage  of  a  group  in  a 
job  and  the  percentage  of  that  group 
in  the  relevant  labor  pool.  The  bill 
says  if  certain  records  are  maintained, 
only  then  is  the  plaintiff  eventually 
required  to  identify  specific  practices 
responsible  in  whole  or  in  significant 
part  for  the  disparity.  Unfortunately, 
the  explanation  in  the  joint  statement 
of  the  conference  committee  takes 
away  even  this  partial  improvement  in 
the  bill's  language.  It  seriously  waters 
down  the  language  in  the  bill  by  ex- 
plaining that  the  significant  part  re- 
quirement only  rules  out  practices 
that  make  a  trivial  or  insubstantial 
contribution  to  the  disparity.  So  what 
we  thought  we  had,  they  took  away  in 
the  joint  statement.  Moreover,  the  bill 
makes  the  use  of  subjective  practices 
such  as  supervisory  evaluations,  inter- 
views, and  reference  checks,  much 
more  difficult  if  not  impossible  to 
defend. 

No.  2.  this  bill,  as  it  is  currently  writ- 
ten, still  shifts  the  burden  of  persua- 
sion in  disparate  impact  cases  to  em- 
ployers, compelling  employers  to  prove 
their  innocence  even  though  they  did 
not  bring  the  case.  The  case  was 
brought  against  them.  It  is  a  complete 
turn  around  in  American  jurispru- 
dence. This  change  alone  converts  title 
VII  from  a  statute  whose  touchstone  is 
equal  opportunity  for  individuals  into 
one  whose  touchstone  is  equal  re- 
sults—quotas—for groups. 
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No.  3,  the  definition  of  business  ne- 
cessity is  much  more  burdensome  than 
current  law.  It  is  not  Griggs,  and  it 
will  permit  adoption  of  only  minimum 
standards  in  the  workplace.  The  bill 
requires  an  employer  to  prove  its  chal- 
lenged practices  bear  a  significant  re- 
lationship to  successful  performance 
of  the  job. 

In  contrast,  the  Griggs  case,  which 
the  proponents  have  always  said  they 
have  tried  to  codify  in  this  bill,  says 
that  employer  practices  must  have  a 
manifest  relationship  to  the  employ- 
ment in  question. 

Industrial  psychologists  say  the  sig- 
nificant relationship  test  is  a  more  dif- 
ficult standard  than  the  manifest  rela- 
tionship test.  With  respect  to  success- 
ful performance  of  the  job— that  lan- 
guage means  only  minimal  standards 
are  acceptable.  What  that  means  is 
that  employers,  if  this  bill  passes,  will 
have  to  hire  on  the  basis  of  the  lowest 
common  denominator.  They  will  no 
longer  have  the  right  to  hire  the  most 
qualified  employee  for  the  job.  If  that 
helps  America,  I  would  like  to  know 
how.  Any  higher  standard  which  falls 
with  a  disparate  impact  on  a  group  is 
illegal,  because  it  is  not  related  merely 
to  successful  job  performance,  but  to  a 
level  of  performance  beyond  the  mini- 
mum necessary  to  be  successful. 

Again,  the  employer  will  have  to 
hire  on  the  least  common  denominator 
basis;  no  longer  will  be  able  to  say  we 
want  to  hire  the  most  qualified  person 
for  this  job  so  we  can  have  the  best 
employment  situation  we  can  have. 

No.  4,  the  surest  way  for  an  employ- 
er under  this  bill  to  avoid  a  costly  law- 
suit it  cannot  win,  and  huge  liability 
and  attorney's  fees  and  costs,  is  to 
avoid  being  sued  in  the  first  place.  And 
the  ony  way  to  do  that  is  to  hire  and 
promote  by  quota. 

No.  5,  let  me  talk  about  the  right  of 
an  individual  citizen  to  have  his  or  her 
day  in  court,  Martin  versus  Wilks. 
While  better  notice  is  given  to  employ- 
ees not  parties  to  the  case  under  this 
bill,  they  and  many  others  are  barred 
from  challenging  implementation  of  a 
consent  or  litigated  judgment  after  it 
harms  them.  This  is  fundamentally 
unfair— as  the  bill  has  always  been  in 
this  regard.  And  the  same  double 
standards  I  have  always  criticized 
remain  embedded  in  this  section.  For 
example,  when  the  Government  sues 
an  employer  on  behalf  of  a  group  of 
persons,  members  of  that  group  can 
still  sue  an  employer  after  entry  of  a 
consent  decree  if  the  consent  decree 
does  not  provide  them  with  backpay  or 
a  job. 
Mr.  BRYAN  assumed  the  Chair. 
Mr.  HATCH.  Mr.  President,  but  an 
employee  harmed  by  implementation 
of  the  same  consent  decree,  is  effec- 
tively barred  from  being  heard,  even 
though  they  were  never  a  party  to  it. 
Moreover,  the  bill  allows  challenges  to 
seniority  systems  but  not  consent  de- 
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crees    when    they    operate    to    harm 
someone. 

Let  me  move  to  title  VII,  and  this  ar- 
gument that  this  is  a  litigation  bonan- 
za for  lawyers  and  that  the  bill  con- 
tains incentives  to  litigate,  not  settle 
cases. 

Let  me  go  to  my  point  No.  6.  The  bill 
permits  injunctive  relief,  attorneys' 
fees  and  costs  in  mixed  motive  cases 
overturning  a  Justice  Brennan  opinion 
in  Price  Waterhouse  and  encouraging 
litigation.  Even  Justice  Brennan,  one 
of  the  all-time  most  liberal  Justices  on 
the  Court,  a  man  I  happen  to  admire 
and  love,  but  nonetheless  a  liberal, 
even  Justice  Brennan  is  not  good 
enough  to  satisfy  that.  Thus,  even 
when  an  employer  has  selected  a 
better  qualified  applicant  over  a  lesser 
qualified  applicant,  the  employer  can 
still  be  sued  in  litigation  costly  to 
defend,  even  though  they  selected  the 
person  for  the  right  reasons. 

No.  7,  in  title  VII  intent  cases,  the 
bill  adds  unlimited  compensatory  dam- 
ages and  up  to  $150,000  or  the  total  of 
the  amount  of  compensatory  damages 
and  back  pay,  whichever  is  greater,  in 
punitive  damages.  This  so-called  cap 
on  punitive  damages  is  not  a  real  cap. 
These  provisions  will  be  a  magnet  for 
prolonged  title  VII  litigation,  a  litiga- 
tion bonanza  for  lawyers. 

No.  8,  it  effectively  adds  jury  trials 
for  disparate  impact  claims  where  the 
plaintiff  alleges  both  intentional  dis- 
crimination and  disparate  impact  dis- 
crimination. This  is  going  to  encour- 
age plaintiffs  to  pursue  cases  all  the 
way  to  trial  before  a  jury  rather  than 
refer  a  settlement  because  they  are 
going  to  be  able  to  get  more  from  the 
employer  because  it  is  stacked  in  their 
favor. 

No.  9.  it  extends  the  statute  of  limi- 
tations from  its  current  6  months- 
meaning  they  must  bring  their  claims 
in  an  expeditious  fashion  so  everybody 
knows  where  they  stand— to  2  years. 
Rather  than  require  plaintiffs  to  bring 
allegations  of  discrimination  in  a 
timely  way  for  resolution,  the  bill 
allows  these  allegations  to  fester  in 
the  workplace,  exacerbating  tension 
and  uncertainty.  In  addition,  the  costs 
in  attorneys'  fees  continue  to  amount 
and  run  up. 

No.  10.  the  bill  modifies  the  statute 
of  limitations  so  that  it  runs,  not  just 
from  the  time  of  the  alleged  illegal  oc- 
currence, as  under  current  law,  but 
also  from  the  time  the  alleged  illegal 
occurrence  "has  been  applied  to  affect 
adversely  the  person  aggrieved,  which- 
ever is  later." 

That  language  overturns  at  least 
three  Supreme  Court  decisions:  United 
Airlines  v.  Evans,  431  U.S.  553  (1977); 
Delaware  State  College  v.  Ricks,  449 
U.S.  250  (1980);  Chardon  v.  Fernandez 
454  U.S.  6(1981). 

This  opens  the  door  to  many  stale 
claims.  For  example,  suppose  an  em- 
ployer lays  off  an  employee  for  inten- 


tionally discriminatory  reasons  in 
1990.  but  the  employee  does  not  bring 
a  title  VII  action  within  6  months. 
Under  current  law.  this  person  has 
foregone  his  or  her  title  VII  claim. 
They  have  to  move,  act  expeditiously; 
it  is  only  fair. 

If  the  person  is  later  rehired  in  1995 
under  this  bill,  the  person  can  seek 
retroactive  seniority  loss  since  1990. 
and  2  years  of  back  pay. 

Moreover,  he  or  she  will  be  able  to 
seek  uncapped  compensatory  damages 
and  punitive  damages  of  $150,000.  or 
the  total  of  his  or  her  back  pay  in 
compensatory  damages  for  lowered 
earnings,  pain,  suffering  and  other 
damages  since  1990. 

Oddly,  here  again,  civil  rights  plain- 
tiffs get  two  bites  of  the  apple  after 
being  harmed,  but  an  innocent  person 
harmed  by  the  implementation  of  a 
consent  or  litigated  judgment  is  effec- 
tively barred  from  bringing  a  constitu- 
tional or  a  statutory  civil  rights  claim. 
That  alone  is  reason  to  veto  this  bill. 
I  cannot  understand,  for  the  life  of 
me,  why  people  cannot  see  that.  We 
tried  to  resolve  that,  and  we  could  not. 
No.  11:  It  helps  lawyers,  again,  by 
overturning  a  1986  Supreme  Court  de- 
cision by  Justice  Stevens  in  Evans 
versus  Jeff  D.,  which  allows  a  defend- 
ant, such  as  an  employer,  to  condition 
a  lump  sum  settlement  offer  on  the 
plaintiff's  waiver  of  attorney's  fees 
leaving  the  plaintiff  to  work  out  the 
fee  with  his  or  her  own  lawyer. 

This  provision  of  the  bill  will  likely 
have  a  serious  adverse  impact  on  the 
ability  of  parties  to  settle  the  cases, 
because  now  it  is  in  the  lawyers'  inter- 
est to  continue  the  case  and  get  more 
attorneys'  fees.  It  is  just  like  falling 
off  a  log.  the  way  this  bill  is  written. 

No.  12:  It  encourages  lawyers  to  drag 
out  cases  by  overturning  a  1985  deci- 
sion by  Justice  Stevens  in  Marek 
versus  Chesny,  thereby  making  the  re- 
covery of  attorneys'  fees  even  easier 
than  it  is  today,  much  easier. 

Under  current  law,  suppose  a  plain- 
tiff rejects  an  employer's  formal  set- 
tlement, and  the  plaintiff  later  obtains 
a  judgment  for  less  than  the  amount 
of  the  employer's  offer?  The  plaintiff 
is  not  entitled  to  attorneys'  fees  he 
incurs  from  the  date  he  rejected  the 
offer.  So  it  is  an  incentive  under  cur- 
rent law  to  get  matters  settled  amica- 
bly and  get  the  person  back  to  work. 

Under  this  bill,  however,  the  plain- 
tiff is  entitled  to  such  fees  even  after 
rejecting  the  offer,  even  if  they  do  not 
obtain  a  judgment  as  large  as  the  em- 
ployer's earlier  offer.  This  is  a  further 
incentive  not  to  settle  a  case.  It  is  a 
further  incentive  for  lawyers  to  pursue 
it  all  the  way  to  trial,  because  they  are 
going  to  get  more  fees  and  we  are  all 
going  to  pay  for  it.  every  citizen  in  this 
country.  The  increased  cost  of  goods 
and  services  is  going  to  pay  for  this 
lawyers'  relief  bill. 
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It  is  not  a  civil  rights  bill.  It  is  a 
relief  bill  for  lawyers,  and  it  is  a  quota 
bill. 

No.  13:  This  bill  seeks  to  preserve  af- 
firmative action  preferences  for  mi- 
norities and  women  with  no  protection 
at  all  for  white  males.  They  are  com- 
pletely left  out  of  the  equation.  Thus, 
an  employer  may  seek  to  prefer,  vol- 
untarily, minorities  and  women  at  the 
expense  of  others.  The  bill  provides  no 
protection  for  those  who  might  be  ad- 
versely affected. 

Moreover,  if  a  consent  or  litigated 
judgment  in  favor  of  minorities  or 
women  is  entered  in  a  case,  innocent 
nonparties  adversely  affected  by  the 
implementation  of  such  a  judgment, 
are  denied  their  right  to  a  day  in  court 
to  assert  their  constitutional  and  civil 
rights. 

No.  14:  This  bill  permits  uncapped 
expert  witness  fee  costs— overturning 
a  1987  court  decision,  Crawford  Fit- 
tings Co.  versus  J.T.  Gibbons,  Inc. 

The  current  limit  under  law  today  is 
$30  per  day.  All  of  these  are  going  to 
be  passed  on  to  the  consumers  of 
America. 

Again,  this  is  not  a  civil  rights  bill, 
but  a  bill  that  takes  away  rights  that 
currently  exist. 

No.  15:  It  requires  broad  construc- 
tion, and  this  is  a  sleeper,  but  it  calls 
for  broad  construction— it  requires  it— 
of  at  least  70  other  civil  rights  stat- 
utes. This  provision  in  and  of  itself 
would  give  bureaucrats  and  Federal 
judges  carte  blanche  to  revise  current 
interpretation  of  these  laws  that  have, 
for  a  long  time,  been  hallowed  in  the 
law,  and  do  whatever  they  want  to  do. 
Mr.  President.  I  have  to  tell  my  col- 
leagues that  we  have  at  least,  accord- 
ing to  those  who  have  researched  this 
matter,  we  have  at  least  26  different 
cases— in  addition  to  the  4  they  claim 
they  filed  this  bill  for— 26  additional 
Supreme  Court  cases,  which  have  been 
modified  or  overruled  by  this  type  of 
legislation,  and  countless  other  appel- 
late court  cases. 

The  law  is  going  to  be  completely 
disrupted  and  overturned  by  this  bill. 

Mr.  President,  a  vote  to  sustain  the 
veto  is  a  vote  in  favor  of  a  fair  Amer- 
ica. I  urge  my  colleagues  to  sustain  the 
President's  veto  of  S.  2104. 

We  do  not  need  to  eliminate  the 
rights  of  some  Americans  to  ensure 
equal  opportunity.  We  do  not  need  to 
resort  to  quotas,  and  proportionality, 
to  protect  against  employment  dis- 
crimination. We  do  not  have  to  initiate 
a  lawyers'  litigation  frenzy  to  guaran- 
tee equality. 

We,  as  a  nation,  should  not  adopt 
the  policy  of  parceling  out  legal  rights 
on  the  basis  of  race,  color,  ethnicity, 
religion  and  gender. 

So  a  vote  to  sustain  the  President's 
veto  is  a  vote  to  preserve  title  VII  of 
the  Civil  Rights  Act  of  1964  which  has 
served  our  Nation  well  for  over  the 
last  quarter  century. 


Mr.  President,  I  would  like  to  yield, 
because  the  Senator  has  to  go  to  an- 
other meeting,  5  minutes  to  the  distin- 
guished Senator  from  Kansas. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  HATCH.  Sure.  Can  I  yield  on 
the  Senator's  time? 

Mr.  KENNEDY.  Yes.  1  minute.  Why 
then  did  the  Senator  recommend  to 
the  President  of  the  United  States 
that  he  support  this  legislation? 

Mr.  HATCH.  The  Senator  never  per- 
sonally recommended  to  the  President 
of  the  United  States  that  he  support 
this  legislj-tion,  even  if  he  takes  the 
Hatch  language. 

The  reason  he  did  not  is  because  I 
did  not  like  that  language.  My  com- 
mitment was  this:  I  would  do  the  best 
I  could  to  try  to  put  it  together.  It  was 
the  best  we  could  do.  I  said  that  if 
they  would  change  this  bill  the  way  I 
would  like  it  changed,  then  I  would 
come  out  here  and  be  for  it  whether  or 
not  the  President  would  do  it.  They 
would  not. 

So  I  said  I  would  at  least  give  it  to 
the  President,  which  the  distinguished 
Senator  from  Pennsylvania  did,  and  if 
he  decided  to  accept  it,  I  would  then 
support  the  bill  based  upon  that. 

But  I  also  said  from  the  beginning 
that  if  he  did  not  decide  to  take  it, 
that  I  would  fight  this  bill  with  every- 
thing I  had  because  I  still  do  not  think 

these  problems  are 

Mr.  KENNEDY.  Did  you  recommend 
to  the  President  that  he  do  support  it? 
Mr.  HATCH.  No.  I  never  did  person- 
ally. 

Mr.  KENNEDY.  But  did  you  recom- 
mend to  the  President  that  you  could 
support  this  legislation? 

Mr.  HATCH.  I  was  willing  to  recom- 
mend to  the  President  that  if  he  took 

this  bill 

Mr.  KENNEDY.  That  you  could  sup- 
port it? 
Mr.  HATCH.  With  the  changes,  that 

I  would  support  him,  but  no 

Mr.  KENNEDY.  Mr.  President.  I 
have  to  reserve  the  remainder  of  my 
time. 

Mr.  HATCH.  Let  me  answer  the 
question. 

Mr.  KENNEDY.  On  the  Senator's 
time. 

Mr.  HATCH.  I  will  answer  it  on  my 
time.  Even  the  language  that  was  ac- 
cepted, even  that  language  was 
changed  in  the  language  of  the  man- 
agers. As  I  pointed  out  here  in  my  ear- 
lier remarks,  even  that  language  was 
changed  to  nullify  what  we  had  really 
done  in  one  of  the  most  important  sec- 
tions, so  I  could  not  have  supported 
this  under  any  circumstances  with 
that  change.  And  they  knew  it. 

I  was  a  little  shocked  to  find  that 
even  the  language  I  did  not  think  was 
great,  but  nevertheless  something  that 
if  the  President  wanted  it,  he  could 
take  it,  even  that  language's  meaning 
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was  changed  in  the  joint  statement  of 
the  conference  committee. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  KENNEDY  addressed  the  Chair. 
Mr.  HATCH.  I  would  like  to  yield  to 
the  distinguished— I  believe  I  have  the 
floor. 
Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  has  the  floor. 

Mr.  HATCH.  I  would  like  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Kansas. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

THE  PRESIDING  OFFICER.  If  the 
Senator  will  suspend.  The  floor  man- 
ager on  the  Republican  side  has  yield- 
ed time  to  the  Senator  from  Kansas. 
Mr.  SPECTER  addressed  the  Chair. 
Mr.  KENNEDY  addressed  the  Chair. 
Mrs.  KASSEBAUM.  I  would  like  to 
yield  to  the  Senator  from  Pennsylva- 
nia, because  we  would  like  to  work  out 
some  time  agreement. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  KENNEDY.  As  I  understand  the 
regular  order,  the  Senator  gains  recog- 
nition, and  then  those  who  have  the 
responsibility  for  giving  time  then 
grant  the  time.  That  is  the  procedure. 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  So  the  Senator 
cannot,  as  I  understand  it— an  individ- 
ual Senator  has  to  get  recognition  in 
their  own  right,  and  then  the  floor 
managers  that  have  the  responsibility 
to  yield  the  time,  am  I  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  So,  Mr.  President.  I 
want  recognition  myself,  and  I  yield 
myself  20  seconds.  I  want  the  record  to 
point  out  that  the  language  of  the 
managers  was  submitted  to  the  Sena- 
tor from  Utah  for  requested  changes 
or  alterations,  and  no  such  alterations 
or  changes  were  made.  That  language 
was  effectively  cleared,  and  now  I 
would  yield  10  minutes  to  the  Senator 
from  Pennsylvania. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  been  recog- 
nized. 

Mr.  HATCH.  Mr.  President.  I  think 
the  manager  has  preferential  right.  I 
want  to  answer  that  20-second  state- 
ment, and  then  I  will  be  happy  to 
yield  the  floor. 

I  hope  that  the  distinguished  Sena- 
tor from  Kansas  will  be  able  to  get  the 
floor,  because  she  is  only  going  to  take 
5  minutes  and  she  has  to  go. 

Mr.  President,  my  good  friend  from 
Massachusetts  complains  that  we  did 
not  alert  him  to  the  subtle  slants  con- 
tained in  the  key  of  legislative  history 
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in  this  conference  report  which  under- 
mines and  contradicts  the  language  of 
the  bill  itself. 

He  neglects  one  important  detail.  I 
voted  against  the  revised  conference 
report.  I  had  no  obligation  to  assist 
supporters  of  the  bill  to  explain  revi- 
sions that  they  sought  to  make  at  that 
point;  it  was  not  my  language  and  it 
was  not  my  proposal.  Indeed,  as  I  have 
repeatedly  pointed  out,  the  language 
was  not  my  preferred  language,  nor 
did  it  address  all  of  my  concerns. 

I  never  met  with  the  President  on 
this.  The  distinguished  Senator  from 
Pennsylvania  did.  Had  I  met  with  him, 
we  would  have  had  to  see  what  hap- 
pened. 

Once  it  became  clear  that  a  compro- 
mise could  not  be  worked  out,  if  some- 
one else  wanted  to  use  the  language 
for  their  purposes,  that  was  a  process 
that  did  not  involve  me.  And  given 
how  I  was  going  to  vote,  I  certainly 
was  in  no  position  to  request  or 
demand  changes  in  the  joint  state- 
ment. 

Mr.  President,  I  understand  the  dif- 
ficulty of  the  Senator  from  Massachu- 
setts in  this  regard.  He  was  neither 
present  nor  was  he  represented  in  any 
conversations  I  had  on  this  particular 
bill.  Now,  I  have  to  say  I  for  one  wish 
we  could  have  solved  this  problem.  I 
would  like  to  have  done  it.  But  we 
were  unable  to  do  it,  and  in  good  faith 
we  tried  and  we  failed. 

That  is  all  I  have  to  say  about  it.  I 
reserve  the  remainder  of  my  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] is  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  friend  from  Massachusetts. 
I  would  ask  my  friend  from  Utah  if  he 
would  yield  me  10  minutes.  I  had 
sought  in  the  unanimous-consent  re- 
quest 20  minutes  and  had  been  given 
assurances  that  I  would  have  it.  Oth- 
erwise, I  would  have  been  on  the  floor 
myself. 

Mr.  HATCH.  Mr.  President,  might  I 
ask  how  much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  under  his  con- 
trol 29  minutes. 

Mr.  HATCH.  Mr.  President,  I  have  a 
problem,  because  I  have  a  number  of 
people  who  want  to  speak  on  our  side. 
I  would  be  willing  to  expand  the  time 
this  bill  by  10  minutes  to  give  the  dis- 
tinguished Senator  his  10  minutes,  but 
I  need  that  20  minutes. 

Mr.  SPECTER.  I  ask  then.  Mr. 
President,  unanimous  consent  that  the 
time  on  the  bill  may  be  extended  by  10 
minutes,  so  that  I  may  have  20  min- 
utes. 


Mr.  KENNEDY.  Mr.  President,  if 
the  Senator  will  withhold  so  I  can 
check  with  the  leadership.  Quite 
frankly,  we  were  prepared,  at  least  I 
was,  to  vote  this  veto  in  the  last  3 
days,  and  there  has  been  the  request- 
not  from  our  side  but  as  I  understand 
it,  from  the  other  side— to  accommo- 
date vswious  Senators  who  were  neces- 
sarily absent. 

So  I  would  at  this  time  have  to 
object,  although  I  will  make  that  re- 
quest to  the  majority  leader  to  see  if 
there  is  any  reason  why  the  Senator's 
request  cannot  be  acceded  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  so 
that  it  will  be  clear  to  those  watching 
on  C-SPAN  II,  the  practice  is  when 
there  is  a  unanimous-consent  request, 
a  Senator  ordinarily  need  not  come  to 
the  floor  to  protect  his  interests.  I  had 
specifically  agreed  to  the  unanimous- 
consent  request  on  the  condition  that 
I  have  20  minutes.  I  have  put  about 
200  hours,  if  not  more,  in  this  bill,  and 
I  need  at  least  20  minutes  to  speak. 

But  at  this  juncture,  I  will  proceed 
on  the  10-minute  allocation  and  seek 
unanimous  consent  for  an  additional 
10  minutes,  with  a  lesson  to  this  Sena- 
tor to  be  here  at  all  times.  There  will 
be  no  unanimous-consent  agreement 
entered  into  where  I  have  an  interest 
without  the  express  reservation. 

Mr.  President,  I  would  begin  by  dis- 
agreeing with  both  of  my  distin- 
guished colleagues.  I  disagree  with  the 
distinguished  Senator  from  Massachu- 
setts when  he  raises  arguments  of  bad 
faith.  I  have  been  intimately  involved 
with  both  sides  on  this  matter,  and  I 
do  not  believe  there  has  been  bad 
faith.  Beyond  that,  I  think  it  is  totally 
counterproductive  to  talk  about  bad 
faith.  I  think  that  we  would  have  had 
an  agreement  before  this  time  had 
such  allegations  not  been  made. 

I  also  disagree  with  my  colleagues 
from  Massachusetts  when  he  brings 
Willie  Horton  into  this  argument  and 
seeks  to  bring  that  issue  into  the 
President's  motivation  on  civil  rights. 
Willie  Horton  has  nothing  to  do  with 
this  bill  or  this  issue.  Willie  Horton  in- 
volved the  matter  of  the  furlough  pro- 
gram in  Massachusetts,  which  was  a 
unique  program,  permitting  the  re- 
lease of  a  person  convicted  without 
the  possibility  of  parole.  President 
Bush  was  preeminently  correct  on 
that.  We  can  discuss  that  matter  at 
great  length  here  later. 

I  would  similarly  like  to  disagree 
with  my  friend  from  Utah.  And  I  hope 
to  have  the  attention  of  the  distin- 
guished Senator  from  Utah  when  I 
make  these  comments. 

Mr.  President,  may  I  have  the  atten- 
tion of  the  Senator  from  Utah  [Mr. 
Hatch]  while  I  make  these  comments, 
because  the  issue  has  arisen,  and  it 
was  raised  by  the  distinguished  Sena- 


tor from  Utah  before  Senator  Kenne- 
dy got  into  it  when  Senator  Hatch 
said  that  he  had  crafted  language 
which  was  satisfactory,  and  it  was 
taken  away  in  the  conference  report. 

I  would  submit,  Mr.  President,  that 
the  language  which  was  crafted  in  the 
bill  clearly  takes  precedence  and  con- 
trols what  will  happen,  and  the  report 
language  prepared  by  those  not  in- 
volved in  our  negotiations  cannot  de- 
tract or  take  away  from  what  was 
crafted  in  the  bill. 

There  were  extensive  negotiations  in 
October  involving  the  distinguished 
Senator  from  Utah  [Mr.  Hatch];  the 
former  Secretary  of  Transportation. 
William  Coleman;  and  myself,  and  we 
hammered  out  an  agreement  on  the 
critical  parts  of  this  bill. 

When  the  agreement  was  finished, 
Mr.  President.  Senator  Hatch  said 
that  he  found  it  acceptable,  not  per- 
fect, and  that  he  would  recommend  it 
to  the  President  but  he  would  reserve 
the  right  to  vote  against  the  bill  if  the 
President  opposed  it  and  disagreed 
with  Senator  Hatch's  recommenda- 
tion. 

Senator  Hatch  said  he  did  not 
present  it  to  the  President.  I  do  not 
think  that  has  anything  to  do  with  the 
issue  at  all.  Senator  Hatch  presented 
it  to  the  President's  representatives 
the  afternoon  after  we  agreed  to  it. 
Senator  Hatch  says  he  did  not  meet 
with  the  President.  He  said  he  met 
with  the  President  this  morning.  But 
the  critical  aspect  on  whether  this  is  a 
quota  bill  and  the  critical  aspect  on 
whether  Senator  Hatch  made  an 
agreement,  found  it  acceptable  al- 
though not  perfect,  and  said  he  would 
recommend  it  to  the  President  is  the 
fact  of  the  matter. 

If  my  distinguished  colleague  from 
Utah  disagrees  with  that,  I  invite  him 
to  use  my  time,  up  to  a  minute,  to 
state  his  disagreement. 

Mr.  HATCH.  Mr.  President,  I  think 
the  prior,  if  the  Senator  will  yield  to 
me,  debate  showed  that  I  made  it  clear 
what  my  position  was  during  the  prior 
debate.  I  did  not  believe  in  the  lan- 
guage. I  was  willing  to  recommend  it 
to  the  President.  If  he  was  willing  to 
take  it,  I  would  have  supported  the 
President,  but  it  was  not  language  that 
pleased  me. 

Then  in  the  prior  debate  on  this,  I 
made  it  very  clear  that  the  more  I 
read  it,  the  more  I  study  it.  the  less  I 
like  it  now;  but  it  is  an  improvement. 
There  is  no  question,  the  language  is 
an  improvement. 

I  commend  the  distinguished  Sena- 
tor from  Pennsylvania  for  helping  to 
bring  it  about.  I  conunend  the  distin- 
guished Senator  from  Massachusetts 
for  accepting  it.  It  certainly  is  an  im- 
provement over  what  the  language 
was. 

But  if  you  read  it,  and  read  it  care- 
fully, it  still  does  not  solve  the  quota 
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problem.  Certainly  nothing  we  did 
really  solved  the  litigation  bonanza  as- 
pects of  the  bill. 

So  I  would  not  like  to  have  a  twist 
put  on  this  to  make  it  look  like  I  ren- 
eged on  an  agreement,  because  if  the 
President  had  taken  that  language,  as 
much  as  I  did  not  like  it.  I  would  have 
held  my  nose  and  voted  for  this  bill. 
But  he  did  not.  He  was  smart  enough 
to  realize  it  did  not  solve  all  the  prob- 
lems that  he  wanted  solved.  I  had 
made  it  clear  from  the  beginning  if  he 
did  not,  I  was  going  to  support  him. 

So  I  hope  that  clarifies  it  once  and 
for  all. 

Mr.  SPECTER.  Mr.  President,  I 
think  that  does  clarify  it.  When  you 
boil  down  what  the  distinguished  Sen- 
ator from  Utah  has  said,  he  does  not 
disagree  with  my  factual  characteriza- 
tion that  he  found  it  acceptable,  not 
perfect;  and  that  he  agreed  to  recom- 
mend it  to  the  President,  but  he  re- 
served the  right  to  vote  against  it  if 
the  President  opposed  it. 

Mr.  HATCH.  If  the  Senator  wUl 
yield  for  10  seconds  on  my  time,  I  do 
disagree  with  that  factual  statement. 
The  Senator's  word  "acceptable"  has 
been  used  throughout  this,  and  I  have 
not  made  a  big  fuss  about  it.  I  think 
the  very  tenor  of  my  statement  is  that 
it  was  not  totally  acceptable  to  me,  but 
if  the  President  wanted  it,  it  would  be 
acceptable  and  I  would  vote  for  it. 
That  is  the  only  condition  on  which  I 
intended  to  use  the  word  "acceptable." 

So  I  disagree  with  the  statement  but 
I  have  to  say  this:  The  Senator  is 
right.  We  made  a  valiant  effort, 
mainly  because  of  his  insistence  that 
we  did.  I  give  him  credit  for  that. 

At  one  time  I  thought  maybe  this 
would  be  enough  for  the  President  to 
support  this  bill.  But  he  did  not.  I 
made  it  clear  right  from  the  word  go 
that  unless  I  got  everything  I  wanted, 
all  the  changes  I  wanted,  I  could  not 
support  this  bill.  I  would  not  support 
it  unless  the  President  took  this  lan- 
guage. If  he  did,  I  would  have,  like  I 
say,  voted  for  it  and  supported  the 
President.  But  I  also  told  his  repre- 
sentatives that  if  he  did  not,  that  I 
was  going  to  fight  the  bill. 

Mr.  SPECTER.  I  accept  Senator 
Hatch's  modifications.  He  did  not  find 
it  totally  acceptable.  He  only  found  it 
acceptable.  But  that  is  the  point,  Mr. 
President.  The  point  is  what  is  accept- 
able. The  point  is  not  what  satisfies  all 
of  our  wishes.  We  ought  to  learn  in 
this  body,  Mr.  President,  in  this 
Senate,  we  ought  to  learn  it  in  this 
country,  that  everybody  cannot  have 
his  or  her  way  about  everything. 

Right  now  there  is  a  bitter  dispute 
going  on  in  the  Congress  about  the 
budget.  We  are  sent  to  Washington  to 
practice  the  art  of  the  possible  and  to 
do  the  Nation's  business.  Everyone 
cannot  have  everything  that  he  or  she 
wants.  Neither  can  Senator  Hatch 
have  everything  that  he  wants. 


Never  mind  that  it  is  not  totally  ac- 
ceptable. It  was  found  to  be  accepta- 
ble, and  a  commitment  was  made  to 
recommend  it  to  the  President  with 
the  limitation  that  if  the  President  op- 
posed it.  Senator  Hatch  reserved  his 
right  to  vote  against  it. 

Mr.  President,  there  has  been  much 
argument  about  whether  this  is  or  is 
not  a  quota  bill.  Again,  I  refer  to  the 
acceptability  found  by  the  distin- 
guished Senator  from  Utah.  If  Orrin 
Hatch  accepted  a  bill,  you  can  bet 
your  bottom  dollar  it  was  not  a  quota 
bill.  Let  me  tell  you  something  else.  If 
Arlen  Specter  accepted  a  bill,  it  was 
not  a  quota  bill.  There  is  nothing  that 
I  personally  abhor  more.  Mr.  Presi- 
dent, than  quotas.  When  the  time 
came  for  me  to  go  to  college  a  few 
years  ago.  I  found  my  entry  blocked 
because  there  were  quotas  on  how 
many  young  Jewish  students  could  go 
to  colleges  in  this  country.  Quotas  are 
an  anathema  to  me.  just  like  they  are 
an  anathema  to  most  Americans.  This 
is  not  a  set-aside  bill,  and  this  is  not  a 
quota  bill.  The  details  of  the  bill  prove 
it. 

Mr.  President,  the  burden  of  proof  is 
on  the  plaintiff  to  prove  with  particu- 
larity the  specific  practice  or  practices 
which  have  resulted  in  the  disparate 
impact.  Only  at  that  juncture  does  the 
employer  have  the  obligation  to  come 
forward  and  show  business  necessity. 

When  the  distinguished  Senator 
from  Utah  says  that  the  employer  has 
to  prove  his  innocence,  and  that  it  is  a 
complete  turnaround  in  American  ju- 
risprudence, that  simply  is  not  so.  It  is 
an  affirmative  defense  which  is  well 
recognized  for  more  than  200  years  in 
American  jurisprudence.  And  as  an  af- 
firmative defense,  it  is  the  employer 
who  has  the  burden  to  make  the  show- 
ing. 

Mr.  President,  it  is  still  my  hope 
that  there  will  be  an  agreement  on 
this  civil  rights  legislation.  I  say  that. 
Mr.  President,  because  there  are  still 
many  of  us  who  are  working  actively 
at  this  moment  to  try  to  bring  about 
that  agreement.  I  personally  became 
deeply  involved  in  the  negotiations  on 
this  bill  when  President  Bush  called 
three  Senators,  Senator  Danforth, 
Senator  Jeffords  and  myself  into  the 
Oval  Office. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  10 
minutes  yielded  to  him  has  expired. 

Mr.  SPECTER.  I  ask  unanimous 
consent  that  I  be  permitted  to  speak 
an  additional  10  minutes,  Mr.  Presi- 
dent. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand it  is  very  difficult  to  do  that. 
Could  the  Senator  complete  his  re- 
marks, even  though  he  is  on  the  other 
side?  I  understand  Senator  Kennedy's 
time  is  alloted,  and  mine  basically  is 
allotted,  but  I  could  yield  him  some 
minutes  so  that  he  can  complete  his 
statement.  He  has  been  a  sincere  and 


dedicated  participant  in  this  complete 
debate;  I  have  nothing  but  respect  for 
him. 

Mr.  SPECTER.  I  will  proceed  as  ex- 
peditiously as  I  can.  But  it  will  take 
less  time  without  interruptions. 

Mr.  HATCH.  I  yield  5  minutes  from 
our  time  to  the  distinguished  Senator 
from  Permsylvanla.  During  that  time  I 
hope  he  will  not  characterize  my  posi- 
tion anymore. 

Mr.  SPECTER.  No  deals.  [Laugh- 
ter.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  yielded 
5  minutes,  chargeable  to  the  time 
under  the  control  of  the  Senator  from 
Utah. 

Mr.  SPECTER.  I  thank  my  friend 
from  Utah  both  for  yielding  the  time 
and  for  this  prior  acceptance. 

Mr.  President.  I  was  saying  that  in 
the  spring  President  Bush  called  three 
of  us  into  his  office,  and  it  was  Sena- 
tors Danforth,  Jeffords,  and  myself, 
and  asked  that  we  try  to  work  out  a 
compromise. 

A  week  ago  Sunday,  a  week  ago 
Sunday  when  the  President  was  In  the 
midst  of  his  budget  negotiations,  he 
called  again  on  the  phone  and  spent 
considerable  time  again  urging  that  a 
settlement  be  reached. 

Last  Thursday  afternoon  when  a 
number  of  us  met  with  the  President, 
again  he  urged  that  a  settlement  be 
reached. 

Mr.  President,  this  legislation  is  not 
as  complicated  as  the  SALT  II  treaty. 
One  of  the  things  we  learned  In  SALT 
II  was  the  comment  by  the  distin- 
guished Soviet  negotiator  that  a  third 
of  the  business  was  done  in  the  first  2 
months,  a  third  of  the  business  was 
done  In  the  next  2  years,  and  the  final 
third  of  the  business  was  done  In  the 
last  20  minutes.  That  is  what  Is  re- 
ferred to  as  the  end  game.  I  should  not 
call  anything  a  game  because  it  is  not 
a  game  around  here.  But  they  call  it 
the  end  game  because  in  the  final 
analysis  we  cannot  come  to  terms  until 
the  end. 

Mr.  President,  I  submit  to  you  that 
we  are  very,  very  very  close.  We  met 
with  representatives  of  the  President, 
and  for  all  practical  purposes  worked 
out  particularity.  The  issue  of  business 
necessity  Is  really  very,  very  close. 
This  is  an  argument  about  whether  it 
should  be  a  significant  relationship 
with  successful  job  performance,  or  a 
manifest  relationship  with  job  per- 
formance. 

Mr.  President,  If  you  submit  that 
question  to  20  scholars  on  the  English 
language,  they  would  split  as  to  which 
was  the  more  exacting  standard,  sig- 
nificant or  manifest.  Late  yesterday 
afternoon  I  talked  to  a  principal  spon- 
sor on  the  House  side,  and  he  Is  still 
willing  to  work  out  a  compromise. 

Last  night  the  Republican  leader. 
Senator  Dole.  Senator  Jeffords,  and  I 
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talked  about  the  legislation.  Senator 
Dole  was  on  his  way  to  the  White 
House  to  talk  about  the  budget  and 
said  he  would  take  up  the  matter 
again  with  the  President.  There  are 
others  who  have  been  involved  here 
who  are  still  prepared  to  work  all 
night  tonight.  And  we  are  going  to  be 
here  for  a  few  more  days,  Mr.  Presi- 
dent. We  can  yet  bring  this  matter  to 
closure. 

I  feel  very  strongly  that  minorities 
and  women  have  good  reason  to  be- 
lieve they  are  not  getting  a  fair  share 
of  job  opportunities  in  the  United 
States.  We  have  talked  about  discrimi- 
nation on  this  floor.  Mr.  I»resident, 
Bill  Coleman,  who  was  first  in  his  class 
at  Harvard  Law  School,  could  not  get 
a  job,  and  had  to  travel  from  Philadel- 
phia to  New  York. 

The  morning  newspaper  talks  about 
Gov.  Mario  Cuomo,  who  was  first  at 
his  class  at  Fordham  and  could  not  get 
an  interview  on  Wall  Street. 

I  was  not  first  in  my  class  at  Yale, 
but  was  close.  I  experienced  job  dis- 
crimination because  I  was  Jewish  and 
specifically  could  not  get  a  job. 

There  is  plenty  of  job  discrimination 
that  goes  on  in  America  today,  and  it 
is  high  time  we  stop  deciding  major 
issues  in  this  country  by  5-to-4  deci- 
sions by  the  Supreme  Court  and  high 
time  that  in  the  Senate  and  Congress 
we  all  stop  maneuvering  for  every  last 
ounce  of  advantage. 

We  reached  a  milestone  on  princi- 
ples of  justice  and  civil  rights  in  1954 
when  the  Supreme  Court  handed 
down  the  unanimous  decision  in 
Brown  versus  Board  of  Education.  I 
think  it  would  be  repugnant  and  terri- 
ble if  65  percent  of  this  body  votes  in 
favor  of  the  Civil  Rights  Act  and  it  is 
vetoed  by  the  President,  and  millions 
of  Americans  are  grossly  dissatisfied. 

When  Senator  Hatch  talks  about 
litigation  and  the  bonanza  for  lawyers, 
the  bitterness  which  will  be  spawned 
by  that  kind  of  a  result  will  be  over- 
whelming and  will  produce  more  liti- 
gation, bitterness  and  strife.  I  was  dis- 
trict attorney  of  Philadelphia  in  the 
sixties  and  saw  a  lot  of  problems, 
which  I  am  not  going  to  recount  now. 
I  am  very  concerned  about  my  party, 
to  be  partisan  for  just  1  minute,  which 
has  been  tagged  as  the  party  of  the 
rich,  and  unfairly  so,  in  the  arguments 
now  going  on  about  the  tax  bill,  and  as 
being  tagged  as  the  party  of  special  in- 
terests. I  am  concerned  about  my  col- 
leagues, juid  there  are  at  least  8,  10, 
perhaps  12  Republicans  who  want  to 
vote  for  this  bill,  who  have  urged  the 
President  to  sign  a  civil  rights  bill;  but 
out  of  loyalty  to  the  President  they 
may  stay  with  him  here,  and  they  will 
suffer  defeat  at  the  polls,  because  this 
is  a  bill  which  ought  to  be  signed  for 
America. 

I  came  to  this  body  in  the  1980  elec- 
tion, and  we  are  now  missing  a  half- 
dozen  of  our  colleagues  who,  out  of 


loyalty  to  an  abstract  principle,  which 
did  not  stand  up,  on  Social  Security 
and  other  matters,  are  not  here  today 
because  they  did  not  vote  the  way 
they  should  have  voted  in  the  interest 
of  justice  for  America. 

This  bill  provides  a  level  playing 
field.  When  I  got  into  this  bill— and  I 
consulted  both  sides— I  brought  in  an 
experienced  lawyer  in  this  field  who 
represented  defendants,  Mark  Klugh- 
eit,  from  my  former  law  firm  in  Phila- 
delphia. And  this  bill  has  detailed  ex- 
panses of  defendants  rights,  by  put- 
ting a  wider  variety  of  proof.  It  is  a  bill 
for  civil  rights,  not  a  quota  bill,  and  we 
ought  to  work  out  a  consensus  on  it.  I 
yield  the  floor. 

Mr.  HATCH.  Mr.  President,  let  me 
briefly  respond  on  the  burden  of  per- 
suasion issue.  The  Senator  from  Penn- 
sylvania is  wrong:  Wards  Cove  marks 
no  change  in  Supreme  Court  jurispru- 
dence on  this  point.  The  burden  of 
persuasion  to  prove  discrimination— 
not  a  mere  statistical  imbalance 
caused  by  a  particular  practice— is  on 
the  plaintiff.  This  is  hardly  unusual. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  the  end  of  these  re- 
marks a  copy  of  a  July  16,  1990,  memo- 
randum on  this  point,  from  my  staff  to 
Senator  Specter's  staff,  which  I  also 
shared  with  Senator  Specter  in  July. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  I  might 
also  add,  one  of  the  remarks  made 
during  the  months-long  debate  on  this 
bill  is,  "there  were  no  quotas  under 
Griggs,  so  why  fear  quotas  under  this 
bill?"  The  answer  is  simple:  This  bill 
does  not  restore  Griggs,  it  overturns  it. 
It  drastically  rewrites  the  disparate 
impact  theory  developed  in  Griggs  and 
its  progeny  before  1989.  It  does  not  re- 
quire the  plaintiff  to  focus  his  or  her 
lawsuit  on  a  particular  practice  caus- 
ing the  disparity;  it  switches  the 
burden  of  persuasion  to  the  employer 
to  prove  its  innocence  upon  a  mere 
showing  of  a  relevant  disparity;  and  it 
dramatically  increases  the  burden  on 
the  employer  by  changing  the  Griggs 
definition  of  "business  necessity."  In 
Griggs  and  subsequent  cases,  the  Su- 
preme Court  made  clear  that  defini- 
tion is  "manifest  relationship  to  the 
employment  in  question,"  not  the  new 
language  of  this  bill.  I  have  addressed 
each  of  these  points  in  great  detail  in 
earlier  debates  on  this  bill. 
Exhibit  1 
Memorandum 

July  16, 1990. 
To:  Richard  HertUng. 
Prom:  Mark  Disler. 

Burden  or  Persuasion  in  Disparate  Impact 
Cases 
I  realize  that,  in  Griggs,  the  Court  said, 
"Congress  has  placed  on  the  employer  the 
burden  of  showing  that  any  given  require- 
ment must  have  a  manifest  relationship  to 
the  employment  in  question. '  401  U.S.  at 


432.  Other  Supreme  Court  disparate  impact 
cases  have  referred  to  the  employer's  obliga- 
tion to  "show."  "prove."  and  "articulate" 
the  manifest  relationship  to  the  employ- 
ment. But  these  terms  are  fully  consistent 
with  a  burden  of  production— as  the  Su- 
preme Court  held  in  a  Title  VII  Intent  case 
in  1978.  Boord  of  Trustees  of  Keene  State 
College,  v.  Sweeney,  439  U.S.  24  (1978). 

Basically,  in  Sweeney,  the  appellate  court 
had  Imposed  a  heavier  burden  on  an  em- 
ployer, in  an  intent  case  than  the  Supreme 
Court  had  imposed  in  its  caselaw.  In  an 
intent  case,  once  a  plaintiff  establishes  a 
prima  facie  case,  the  burden  that  shifts  to 
the  employer  is  one  of  production.  Once  the 
employer  articulates  a  reason  for  its  em- 
ployment decision,  the  burden  shifts  back  to 
the  plaintiff  to  show  that  the  explanation  is 
a  pretext,  merging  with  the  plaintiffs  ulti- 
mate burden  of  persuasion. 

The  appellate  court  in  Sweeney  miscon- 
strued some  words— "articulate."  "show"— 
and  imposed  a  heavier  burden  on  the  em- 
ployer. The  Supreme  Court,  in  a  two-para- 
graph per  curiam  decision,  said: 

"In  Fumco  Construction  Co.  v.  Waters, 
438  U.S.  567  (1978).  we  stated  that  "[tlo 
dispel  the  adverse  inference  from  a  prima 
facie  showing  under  McDonnell  Douglas  [an 
intent  case],  the  employer  need  only  articu- 
late some  legitimate,  nondiscriminatory 
reason  for  the  employee's  rejection.'  "  Id.,  at 
578,  quoting  McDonnell  Douglas  Corp.  v. 
Green,  411  U.S.  792.  802  (1973).  We  stated  in 
McDonnell  Douglas  that  the  plaintiff  must 
be  afforded  a  fair  opportunity  to  show  that 
[the  employer's]  stated  reason  for  [the 
plaintiffs]  rejection  was  in  fact  pretext. " 
Id.,  at  804.  The  Court  of  Appeals  in  the 
present  case,  however,  referring  to  McDon- 
nell Douglas,  stated  that  "in  requiring  the 
defendant  to  prove  absence  of  discriminato- 
ry motive,  the  Supreme  Court  placed  the 
burden  squarely  on  the  party  with  the 
greater  access  to  such  evidence.  "  569  F.2d 
169.  177  (CAl  1978)  (emphasU  added). 

"While  words  such  as  "articulate," 
"show,"  and  "prove."  may  have  more  or  less 
similar  meanings  depending  upon  the  con- 
text in  which  they  are  used,  we  think  that 
there  is  a  significant  distinction  between 
merely  "articulat[ing]  some  legitimate,  non- 
discriminatory reason"  and  "prov[ing]  ab- 
sence of  discriminatory  motive."  By  reaf- 
firming and  emphasizing  the  McDonnell 
Douglas  analysis  in  Fumco  Construction 
Co.  v.  Waters,  supra,  we  made  it  clear  that 
the  former  will  suffice  to  meet  the  employ- 
ee's prima  facie  case  of  discrimination.  Be- 
cause the  Court  of  Appeals  appears  to  have 
imposed  a  heavier  burden  on  the  employer 
than  Purnco  warrants,  its  judgment  is  va- 
cated and  the  case  is  remanded  for  reconsid- 
eration in  the  light  of  Fumco.  supra,  at  578. 
439  U.S.  24,  25  (1978).  "  (Footnotes  omitted.) 
In  short,  these  terms  are  consistent  with  a 
burden  of  production.  All  of  the  lower  court 
cases  Bill  Coleman  cites  which  use  terms 
like  "prove, "  "show, "  and  "demonstrate," 
thus,  are  of  no  help  in  the  analysis  of  Su- 
preme Court  precedent.  Sweeney  is  the  key, 
as  well  as  Beazer.  to  the  Supreme  Court's 
guidance  on  the  burden  of  persuasion. 

In  Sweeney,  the  Court  said  the  context  of 
the  words  used  is  important.  In  Beazer,  the 
Court  said,  "At  best,  (plaintiffs']  statistical 
showing  is  weak:  even  if  it  is  capable  of  es- 
tablishing a  prima  facie  case  of  discrimina- 
tion, it  is  assuredly  rebutted  by  (the  employ- 
er's) demonstration  that  its  narcotics  rule 
•  •  •  is  job-related'  •  •  V  Whether  or  not 
[plaintiffs']  weak  showing  was  sufficient  to 
establish  a  prima  facie  case,  it  clearly  failed 
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to  carry  respondents'  ultimate  burden  of 
proving  a  violation  of  Title  VII.  "  440  U.S.  at 
587  and  n.  31.  In  context,  it  is  clear  that  the 
Beazer  Court  considered  the  plaintiff  to 
have  the  ultimate  burden  of  persuasion  in  a 
disparate  impact  case. 

In  her  plurality  opinion  in  Watson  (1978), 
Justice  O'Connor  said:  "A  second  constraint 
on  the  application  of  disparate  impact 
theory  lies  in  the  nature  of  the  "business 
necessity"  or  "job  relatedness  "  defense.  Al- 
though we  have  said  that  an  employer  has 
"the  burden  of  showing  that  any  given  re- 
quirement must  have  a  manifest  relation- 
ship to  the  employment  in  question, 
■Griggs.  401  U.S.  at  432,  such  a  formulation 
should  not  be  interpreted  as  implying  that 
the  ultimate  burden  of  proof  can  be  shifted 
to  the  defendant.  On  the  contrary,  the  ulti- 
mate burden  of  proving  that  discrimination 
against  a  protected  group  has  been  caused 
by  a  specific  employment  practice  remains 
with  the  plaintiff  at  all  times.  Thus,  when  a 
plaintiff  has  made  out  a  prima  facie  case  of 
disparate  impact,  and  when  the  defendant 
has  met  its  burden  of  producing  evidence 
that  its  employment  practices  are  based  on 
legitimate  business  reasons  the  plaintiff 
must  "show  that  other  tests  or  selection  de- 
vices, without  a  similarly  undesirable  racial 
effect,  would  also  serve  the  employer's  le- 
gitimate interest  in  efficient  and  trustwor- 
thy workmanship."  Albermarle  Paper  Co.. 
422  U.S.,  at  425.  98  S.Ct..  at  2375  (citation 
omitted. ) 

That  the  burden  of  persuasion  is  on  the 
plaintiff  in  a  Title  VII  disparate  impact  case 
has  been  the  law  in  the  Third  Circuit  since 
1981.  I  gave  you  NAACP  v.  Medical  Center, 
which  used  Title  VII  principles  to  determine 
the  burden  of  persuasion  in  Title  VI  cases 
(Title  VI  bans  racial  discrimination  in  feder- 
ally-aided programs.)  It  concluded,  relying 
on  Albemarle,  Sweeney,  and  Beazer,  that  the 
burden  that  shifts  to  the  employer  in  Title 
VII  disparate  impact  cases  is  one  of  produc- 
tion, not  persuasion.  Judge  Higginbotham 
sat  on  that  case.  Later  that  year,  relying  on 
this  decision,  the  Third  Circuit  squarely 
held  in  a  Title  VII  disparate  impact  case 
that:  "As  with  claims  of  discriminatory 
intent,  the  burden  of  persuasion  remains  at 
all  times  with  the  plaintiff.  "Crofcer  v. 
Boeing  Co..  662  P  2d  975,  991,  (3rd  Cir. 
1981).  This  statement  appears  in  Part  IV  of 
the  opinion.  Judge  Higginbotham  joined 
two  dissents  in  this  case  on  a  Section  1981 
issue.  Both  dissents  specifically  state  that 
they  join  Part  IV.  I  have  not  searched 
through  all  of  Higginbotham's  opinion,  but 
in  1983,  he  did  cite  Croker's  passages  on  this 
point,  which  in  turn  cite  NAACP  v.  Medical 
Center.  Wilmore  v.  City  of  Wilmington,  699 
P.  2d  667,  670  (3rd  Cir.  1983). 

A  key  point  on  all  of  this:  the  harm  under 
this  theory  of  Title  VII  is  a  disparate  impact 
caused  by  a  neutral,  identified  device  or  de- 
vices which  are  not  manifestly  related  to  the 
employment  in  Question.  That  is  why  plac- 
ing the  burden  on  the  plaintiff  to  prove 
each  element  of  the  offense,  including  that 
a  job  practice  is  not  manifestly  related  to 
the  employment  in  question,  is  appropriate. 
Under  current  case  law.  the  plaintiff's  task 
is  made  manageable  because  once  a  plaintiff 
establishes  a  prima  facie  case  of  statistical 
disparity  actually  caused  by  a  specified 
practice(s).  the  employer  must  explain  its 
Justification  for  the  practice.  This,  the 
plaintiff  need  not  disprove  every  concema- 
ble  Justification  for  an  employment  prac- 
tice, but  only  that  proffered  by  the  employ- 
er. 

If.  in  contrast.  Congress  now  shifts  the 
burden  of  persuasion  to  employers,  25  years 


of  express  Title  VII  policy  is  irrevocably 
changed.  This  is  what  will  become  illegal:  t 
mere  racial  imbalance  in  a  job.  In  other 
words,  by  converting  the  employer's  expla- 
nation into  an  affirmative  defense  upon  the 
showing  of  mere  imbalance,  even  if  current 
case  law  on  causation  is  retained,  the  ab- 
sence of  a  quota  in  a  job  is  illegal.  This  im- 
plicitly repeals  Section  703(J)  of  Title  VII. 

As  Professor  Kingsley  R.  Browne.  Associ- 
ate Professor  of  Law  at  Wayne  State  Uni- 
versity, said  in  his  testimony  before  the 
Committee: 

"Fundamentally,  the  question  of  whether 
the  burden  that  shifts  is  one  of  persuasion 
or  one  of  production  depends  upon  what 
constitutes  the  "wrong"  in  a  disparate- 
impact  case.  If  the  wrong  is  *  *  •  that  an 
employer  has  a  work  force  that  is  out  of 
balance.'  then  arguably  it  makes  sense  to 
say  that  an  employer  may  attempt  to  prove 
the  "affirmative  defense  "  of  business  neces- 
sity.' The  affirmative  defense  is  simply  an 
act  of  grace  by  Congress.  However,  if  the 
wTong  is  the  placement  of  arbitrary  barriers 
(that  is.  barriers  that  are  not  job  related)  in 
the  way  of  minority  advancement,  as  Griggs 
held,  then  showing  that  the  barrier  is  in 
fact  arbitrary  is  part  of  the  plaintiff's  case. 
Of  course,  the  plaintiff's  presentation  is  fa- 
cilitated by  the  employer's  obligation  to 
come  forward  with  evidence  of  justification, 
so  that  the  plaintiff  need  not  preemptively 
rebut  all  conceivable  justifications." 

BURDEN  or  PRODUCTION 

One  last  observation:  Justice  Brennan 
wrote  in  Price  Waterhotise  v.  Hopkins  in 
1989:  "conventional  rules  of  civil  litigation 
generally  apply  in  Title  VII  cases,  [citing 
the  Court's  comment  in  Aikens  that  discrim- 
ination [is]  not  to  be  ■treat[ed]:  •  •  •  differ- 
ently from  other  ultimate  questions  of 
fact."  109  S.Ct.  1775.  1792.  One  such  rule  is 
Federal  Rule  of  Evidence  301.  The  Rule 
says  that  unless  otherwise  provided,  "a  pre- 
sumption imposes  on  the  party  against 
whom  it  is  directed  the  burden  of  going  for- 
ward with  evidence  to  rebut  or  meet  the 
presumption,  but  does  not  shift  to  such 
party  the  burden  of  proof  in  the  sense  of 
risk  of  nonpersuasion.  which  remains 
throughout  the  trial  upon  the  party  on 
whom  it  was  originally  cast." 

Mr.  KENNEDY.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  5  minutes. 

Mr.  JEFFORDS.  Mr.  President,  last 
year  the  Supreme  Court  left  our  em- 
ployment discrimination  laws  in  tat- 
ters. In  decision  after  decision,  the 
fundamental  right  of  Americans  to 
equal  opportunity  was  undermined. 

On  this  point  there  is  little  disagree- 
ment. In  fact,  I  want  to  begin  my  re- 
marks by  pointing  out  the  substantial 
areas  of  agreement. 

First,  virtually  everyone  agrees  that 
the  employer  should  bear  the  burden 
of  proof  of  an  affirmative  defense 
such  as  business  necessity. 

Second,  there  is  a  broad  consensus 
that  the  Patterson  case  needs  to  be  re- 
versed. 

Third,  most  of  us  agree  that  reme- 
dies for  title  VII  violations  need  to  be 
increased. 


Finally,  there  is  substantial  agree- 
ment that  the  Lorance  and  Price  Wa- 
terhouse  cases  need  to  be  overturned 
as  well. 

Where  do  we  disagree?  We  disagree 
principally  on  the  definition  of  "busi- 
ness necessity."  In  other  words,  we  dis- 
agree on  the  degree  of  permissible  dis- 
crimination. 

I  had  the  opportunity  recently  to 
spend  some  time  talking  to  the  P>resi- 
dent  on  the  issue  of  civil  rights.  I  am 
absolutely  convinced  that  he  wants 
what  the  proponents  of  this  legislation 
want— a  solid  bill  that  will  overturn 
Wards  Cove  and  restore  the  Griggs 
standard. 

However,  I  cannot  say  that  the 
President's  desires  have  been  reflected 
in  the  proposals  from  the  White 
House.  The  proposal  made  on  Septem- 
ber 21  was  nothing  short  of  outra- 
geous. And  on  the  most  important 
issue,  this  weekend's  proposal  was  a 
step  backward. 

I  was  sorry  to  hear  the  President 
had.  in  fact,  vetoed  the  civil  rights  bill. 
I  am  sorry  because  I  think  this  is  the 
wrong  decision  and  an  unnecessary  de- 
cision. I  am  also  sorry  that  the  efforts 
of  those  who  have  worked  so  hard 
have  failed  when  we  were  not  very  far 
apart  on  the  actual  words  that  either 
side  would  accept. 

Obviously,  the  major  reason  ad- 
vanced for  the  veto  is  the  speculation 
that  the  congressional  bill  will  pro- 
mote quotas.  The  theory  goes  that  the 
defense  of  discrimination  actions  will 
become  so  expensive  and  difficult  to 
win  that  employers  will  simply  hire 
and  promote  by  the  numbers  and  thus 
avoid  ever  being  sued  in  the  first 
place. 

I  believe  that  this  is  a  false  issue.  I 
do  not  believe  that  quotas  will  be  the 
inevitable  result  of  this  bill.  However, 
the  subject  of  quotas  is  an  easy  target; 
it  is  an  easy  rallying  cry  in  opposition 
to  any  civil  rights  measure,  and  this 
one  is  no  exception. 

It  is  too  bad  that  this  brand  has 
been  placed  on  our  bill.  I  believe  that 
the  availability  of  the  quota  charge 
has  made  it  too  easy  for  some  repre- 
sentatives of  the  administration  to 
avoid  real  negotiations  on  the  issues. 
For  too  long  the  administration  was 
able  simply  to  oppose  our  bill  without 
having  to  work  to  shape  it  in  a  way 
that  it  could  support.  In  fact,  only 
when  pressured  by  the  impending 
close  of  this  session  of  Congress  have 
we  discovered  the  administration's 
view  on  the  real  issue,  which  is,  what 
should  businesses  be  allowed  to  get 
away  with  under  the  guise  of  business 
necessity?  What  loopholes  should  we 
allow  in  the  law  to  protect  business 
practices  which  are  shown  to  discrimi- 
nate against  women  and  minorities? 
That's  what  this  whole  business  neces- 
sity dispute  is  all  about. 
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The  definition  of  business  necessity 
which  the  administration  sent  us  is 
even  more  loophole  oriented  than 
some  of  the  previous  versions  we  had 
seen.  The  so-called  Kennedy-Sununu 
language  would  have  limited  its  appli- 
cation to  selection  and  job  perform- 
ance situations.  Only  in  rare  circum- 
stances would  as  lesser  standard,  tied 
to  business  objectives  rather  than  job 
performance,  be  applied.  The  "defend- 
ed by"  version  drafted  by  the  adminis- 
tration would  allow  employers  to  push 
virtually  all  employment  practices  into 
the  second  category  and  justify  them, 
when  they  are  proven  to  discriminate, 
on  the  basis  of  ordinary  business  ob- 
jectives rather  than  on  the  basis  of 
their  ability  to  predict  which  employ- 
ees will  be  successful  on  the  job. 

The  reason  that  this  lesser  standard 
is  opposed  by  the  civil  rights  commu- 
nity is  that  it  could  provide  justifica- 
tion for  practices  which  had  been  pre- 
viously outlawed  or  were  viewed  as  in- 
herently suspect  under  the  more  strin- 
gent Griggs  standard.  Of  particular 
concern  in  this  regard  is  the  possibility 
that  actual— or  simply  perceived— busi- 
ness costs,  and  especially  health  costs, 
would  once  again  be  raised  as  excuses 
to  deny  employment  opportunities  to 
women. 

Limiting  business  costs  is  inherently 
a  legitimate  employer  goal.  Most  em- 
ployers are  in  business  to  make  a 
profit.  It  is  simple  economics  that  to 
the  extent  they  are  able  to  control  or 
suppress  the  cost  side  of  the  equation 
their  profitability  will  be  enhanced. 
The  question  is  whether  such  cost  con- 
trol incentives  could  be  supported 
under  the  more  lenient  standard  as  a 
basis  for  permitting  continued  use  of 
discriminatory  employment  practices. 
Under  the  stricter  Griggs  standard, 
such  a  rationale  has  repeatedly  been 
rejected. 

The  proposal  received  from  the  ad- 
ministration on  September  21  sheds 
light  on  what  there  is  to  fear  in  this 
situation.  There,  spelled  out  in  black 
and  white,  was  an  incredible  step  back- 
ward, in  terms  of  both  the  negotia- 
tions and  the  law. 

This  proposal  would  have  sanctioned 
not  only  the  loopholes  we  had  agreed 
to,  but  some  fairly  outrageous  ones  as 
well— legitimate  customer  preference, 
for  example.  The  customer's  always 
right?  Even  if  he  does  not  want  to  deal 
with  Jews,  women,  or  blacks?  Many 
cases  involving  the  rights  of  women 
would  be  effectively  overruled  if  we 
were  to  embrace  this  concept. 

Another  good  one  is  "promotional 
potential".  Mr.  Griggs  only  wanted  a 
job  as  an  entry  level  laborer,  but  just 
in  case  he  might  wind  up  being  presi- 
dent of  Duke  Power  some  day,  he  was 
going  to  need  that  high  school  diplo- 
ma. These  concepts  are  outdated,  out- 
moded and.  for  the  time  being  at  least 
outlawed. 


The  administration's  approach  on 
this  issue  represents  a  veritable  open- 
ing of  the  Pandora's  box  of  discrimina- 
tion horrors.  First,  this  is  true  because 
the  "defended  by"  configuration 
allows  an  employer  accused  of  discrim- 
ination to  construct  its  defense  on  an 
after-the-fact  basis.  This  does  not  en- 
courage employers  to  think  through 
their  policies  on  an  ongoing  basis  and 
to  remove  any  discriminatory  impact 
from  them  before  a  charge  is  filed. 
Thus,  the  issue  of  whether  there  is 
discrimination  gets  addressed  only  in 
the  context  of  a  litigation.  And  promo- 
tion of  litigation  was  supposed  to  be 
the  great  failing  of  the  congressional 
bill. 

The  second  concern  here  is  that  the 
defended  by  concept  permits  the  em- 
ployer to  choose  the  actual  standard 
against  which  the  suspect  employment 
policy  is  to  be  measured.  The  mere 
granting  of  this  choice  would  not  be  so 
problematic  to  the  supporters  of  civil 
rights  if  the  standsu-d  in  the  second 
paragraph  was  higher  than  the  first. 
Prom  my  point  of  view,  it  should  be 
more  difficult  to  justify  a  discrimina- 
tory practice  which  promotes  an  em- 
ployer objective  other  than  getting 
qualified  workers.  This  could  be  done 
by  making  the  second  standard  relate 
to  a  compelling  business  objective  or 
some  other  heightened  level  of  inter- 
est. However,  the  administration  pro- 
posal reverses  this  priority  and,  thus, 
makes  it  possible  for  an  employer  to 
justify  all  practices  on  the  basis  of 
merely  significant  business  objectives, 
which  may  be  unrelated  to  job  per- 
formance. It  is  academic  that  employ- 
ers faced  with  this  choice  will  opt  for 
the  lesser  standard,  thus  rendering 
moot  the  Griggs  concept  of  job  relat- 
edness.  This  will  obviously  put  us  into 
all  new  territory  rather  than  returning 
us  to  the  land  mapped  out  by  the 
Griggs  decision. 

Finally,  the  ultimate  guardian  of  the 
Pandora's  box  of  discrimination  has 
been  the  U.S.  Supreme  Court.  Howev- 
er, in  recent  years  a  slim  conservative 
majority  of  the  Court  has  shown  a 
marked  willingness  to  abandon  this 
role.  Clearly,  the  faith  of  the  civil 
rights  community  that  its  interests 
will  be  protected  by  the  Court  has 
been  shaken.  Now.  with  the  confirma- 
tion of  the  latest  justice,  that  majority 
has  solidified  and  may  well  become  en- 
trenched on  the  right  for  years  to 
come. 

The  shift  in  the  makeup  of  the  ma- 
jority on  the  Court  leads  the  support- 
ers of  civil  rights  to  be  concerned  that 
the  guardian  of  the  Pandora's  box  of 
discrimination  will  become  even  less 
diligent  in  the  performance  of  this 
vital  duty.  This  is  yet  another  reason 
that  we  feel  the  need  to  secure  the 
locks  on  the  box  by  reaffirming  and 
strengthening  the  protections  provid- 
ed by  the  civil  rights  laws.  While  we 
have  no  great  faith  in  the  Court's  re- 


solve on  civil  rights  issues,  the  admin- 
istration should  be  able  to  take  heart 
that  its  point  of  view  will  be  represent- 
ed there. 

We  have  been  down  this  road  many 
times  before.  Throughout  the  mid- 
eighties,  the  Civil  Rights  Restoration 
Act  was  greeted  by  all  sorts  of  dire 
predictions. 

Calamity  is  the  currency  of  our 
trade,  but  the  dire  predictions  are 
seldom  borne  out  in  practice.  The 
Grove  City  bill  has  not  crippled  our 
country,  indeed  it  has  strengthened  it. 
So,  too,  will  the  Civil  Rights  Act  of 
1990. 

Yes,  there  are  substantial  areas  of 
agreement.  But  it  is  only  half  a  loaf. 
Our  country  cannot  be  nourished  by 
such  a  paltry  serving.  We  must  enact 
this  legislation. 

I  will  vote  to  override  the  veto  of 
this  important  legislation  because  I  be- 
lieve that  it  is  necessary  and  proper.  I 
do  not  believe  in  or  support  quotas 
any  more  than  do  the  most  outspoken 
opponents  of  this  bill,  and  I  would  not 
vote  for  legislation  which  mandated  or 
promoted  them.  This  is  not  a  quota 
bill;  it  is  truly  a  civil  rights  bill  which 
sounds  of  high  moral  principles.  We 
cannot  let  a  well  tried  fabric  of  law 
protecting  those  principles  be  punched 
full  of  loopholes.  We  should  vote  to 
overturn  the  President's  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  not  to  talk  about  the  formalities 
of  this  legislation,  not  to  talk  about 
disparate  impact  or  about  quotas  or 
some  of  the  legalisms  that  the  lawyers 
have  been  talking  about  in  all  the 
meetings  at  the  White  House,  but  to 
talk  about  the  impact  that  this  bill 
will  have  and  can  have  on  women  and 
minorities. 

This  is  not  a  new  issue  for  America. 
We  have  lived  with  this  issue  for  a 
long  time.  I  remember  when  I  intro- 
duced a  bill  in  1943  in  the  Ohio  Gener- 
al Assembly  to  ban  discrimination 
based  upon  race,  color,  creed,  or  na- 
tional origin.  At  that  time,  that  bill 
was  considered  horrendous  legislation, 
that  was  radical. 

What  we  are  talking  about  is  the 
right  of  some  poor  man  or  woman  to 
get  a  job.  That  is  all  this  is  about.  This 
is  a  jobs  bill.  This  is  a  bill  that  says 
that  you  ought  to  be  able  to  work  in- 
stead of  having  to  go  on  welfare.  And 
when  you  apply  for  a  job,  you  ought 
not  to  be  discriminated  against  be- 
cause of  the  color  of  your  skin,  or  be- 
cause you  are  a  woman  instead  of  a 
man.  All  this  other  gobbledygook  is 
good  for  the  lawyers.  It  is  the  kind  of 
stuff  Washington  thrives  on.  But 
people  do  not  care  about  it  out  in  the 
countryside.  What  they  know  is  that 
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this  bill  has  to  do  with  whether  you 
can  get  a  job. 

If  you  believe  people  should  be 
working  rather  than  on  welfare,  then 
you  ought  to  be  for  this  bill  because 
this  bill  says  you  cannot  discriminate 
against  minorities,  you  cannot  dis- 
criminate against  women.  I  think  that 
every  one  of  us  on  the  floor  of  the  U.S. 
Senate  should  not  focus  on  all  this 
gobbledygook  that  they  are  talking 
about  at  the  White  House,  regardless 
of  who  is  right  or  wrong.  The  real 
issue  is,  do  you  believe  that  a  person 
ought  to  have  an  opportunity  to  get  a 
job  without  taking  into  consideration 
the  question  of  whether  or  not  the 
person  is  black  or  Hispanic  or  native 
American,  or  whatever  the  case  may 
be,  or  whether  that  person  is  a 
woman?  That  is  what  this  bill  is  all 
about.  And  there  is  nothing  else  that 
is  involved  other  than  that. 

Mr.  President,  I  urge  my  colleagues 
who  are  always  talking  about  people 
being  on  welfare  to  say  this  is  a  bill  to 
take  people  off  of  welfare  and  give 
them  a  chance  to  go  to  work. 

I  urge  Senators  to  vote  to  override 
this  veto.  This  will  give  people  in  this 
country  a  chance  to  work,  not  to  be 
forced  on  the  welfare  rolls.  This  will 
give  people  a  chance  to  be  judged  on 
the  basis  of  their  merits,  not  on  the 
basis  of  color  of  their  skin  or  on  their 
gender.  Mr.  President,  I  want  to  dis- 
ciiss  the  implications  of  this  misguided 
veto  on  this  Nation. 

Last  week,  on  the  floor  of  the  U.S. 
Senate,  I  asked  President  Bush  to  cut 
through  the  rhetoric,  ignore  the 
labels,  and  sign  this  critical  measure 
into  law.  Regrettably,  for  millions  of 
America's  working  women  and  minori- 
ties. President  Bush  did  not  take  my 
advice.  Instead,  he  listened  to  the  cor- 
porate lobbyists.  He  succumbed  to 
their  incessant,  but  false,  drumbeat  of 
"quotas,  quotas,  quotas."  He  followed 
the  guidance  of  his  cloistered  White 
House  operatives.  He  ignored  the 
voices  of  reason  and  moderation  in  his 
own  party.  Unfortunately,  by  vetoing 
this  bill.  President  Bush  missed  a 
golden  opportunity  to  repudiate,  in  no 
uncertain  terms,  voices  of  division  and 
Intolerance  in  this  country. 

This  veto  should  tell  the  American 
people  a  great  deal  about  the  real 
George  Bush.  He  has  had  a  split  per- 
sonality in  the  area  of  civil  rights.  In 
1964,  George  Bush  publicly  opposed 
the  landmark  Civil  Rights  Act  of  1964. 
But  in  1988,  he  promised  that  civil 
rights  would  be  at  the  top  of  his  ad- 
ministration's agenda  and  guaranteed 
personal  involvement  on  this  issue. 
Ldttle  did  we  know  that  his  idea  of  per- 
sonal involvement  was  to  veto  the 
most  important  civil  rights  legislation 
since  1964. 

In  1988,  Mr.  President,  you  called  for 
a  "kinder,  gentler"  America.  By  now 
we  know  better  than  to  trust  those 
empty  campaign  promises.  With  this 


veto,  George  Bush  joins  the  ranks  of 
Andrew  Johnson  and  Ronald  Reagan 
as  the  only  Presidents  in  our  history 
to  veto  civil  rights  legislation.  So  much 
for  a  "kinder,  gentler"  America. 

The  public  should  learn  a  great 
lesson  from  this  veto.  When  push 
comes  to  shove,  the  real  George  Bush 
reverts  to  his  roots  and  follows  his  in- 
stincts. He  supports  the  Interests  of 
wealthy  employers  over  the  legitimate 
concerns  of  women  and  minority  work- 
ers. 

That  is  a  shame.  President  Bush  was 
elected  to  be  the  President  of  all  the 
people— not  just  wealthy  corporate 
lobbyists  who  have  power  to  get  access 
to  the  White  House.  This  veto  is  a  slap 
in  the  face  to  millions  of  Americans 
who  are  struggling  to  get  a  fair  chance 
to  compete  in  our  society. 

That  is  what  makes  this  veto  all  the 
more  devastating.  The  issue  goes 
beyond  the  mere  technical  terms  of 
this  legislation.  The  American  people 
understand  that  we  are  talking  about 
something  bigger  than  buzzwords  like 
"quotas"  or  "disparate  impact"  or 
even  "civil  rights." 

This  bill  is  about  the  very  fiber  of 
our  Nation. 

We  are  a  nation  of  immigrants.  Tens 
of  millions  of  people  have  flocked  to 
our  shores  looking  to  make  a  better 
life  for  themselves  and  their  families. 
America  has  been  a  beacon  of  free- 
dom, a  haven  of  opportunity.  We  have 
welcomed  people  with  open  arms.  To- 
gether we  have  made  this  country  the 
greatest  Nation  in  the  history  of  the 
world. 

The  magnet  that  has  drawn  people 
to  America  is  the  promise  that  every 
person  has  a  fair  chance,  based  on 
ability,  to  make  it  in  our  society.  That 
is  the  very  essence  of  the  American 
dream.  And  that  is  what  President 
Bush  has  threatened  by  this  veto. 

He  has  changed  the  rules  for  women 
and  minorities  who  want  jobs,  who 
want  to  better  themselves  and  their 
families.  These  people  are  not  seeking 
a  Government  handout.  They  want 
work,  not  welfare.  They  want  jobs  and 
the  chance  to  prove  themselves. 

That  is  not  too  much  to  ask.  But  this 
veto  means  that  it  will  be  much  easier 
for  employers  to  discriminate  against 
workers  because  of  their  race  or 
gender.  It  will  be  much  easier  for 
women  and  minorities  to  be  denied 
jobs  or  promotions,  even  though  they 
are  qualified  to  perform  the  work  in 
question.  The  President's  veto  threat- 
ens to  crush  the  hope  and  the  oppor- 
tunity for  a  better  life  for  millions  of 
women  and  minorities.  That  simply  is 
not  the  American  way. 

Mr.  President,  we  all  must  live  with 
the  consequences  of  our  decisions. 
President  Bush  has  cast  his  lot  with 
wealthy  corporate  interests.  This  Sen- 
ator will  cast  his  vote  for  the  millions 
of  women  and  minority  workers  who 


are  striving  to  achieve  the  American 
dream. 

When  it  comes  to  civil  rights,  George 
Bush  is  following  in  lockstep  in  the 
path  of  Ronald  Reagan.  President 
Reagan  was  the  first  President  in  over 
a  century  to  veto  a  civil  rights  bill.  But 
Congress  would  not  ignore  the  needs 
of  the  people:  we  overrode  President 
Reagan's  veto  of  the  Civil  Rights  Res- 
toration Act. 

Now  we  must  do  our  job  again,  we 
must  stand  up  for  the  civil  rights  of 
millions  of  American  women  and  mi- 
norities. We  must  protect  the  victims 
of  discrimination  by  rejecting  this  re- 
grettable veto. 

I  urge  my  colleagues  to  do  the  right 
thing  for  America.  I  urge  all  Senators 
to  join  together  to  override  the  veto  of 
the  Civil  Rights  Act  of  1990. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I 
have  had  the  pleasure  of  serving  in 
the  U.S.  Senate  for  24  years.  And 
during  my  tenure.  I  have  cast  over 
10,600  votes;  many  of  them  controver- 
sial, all  of  them  significant  in  one  way 
or  another. 

But  very  few  of  these  votes  could  be 
characterized  as  representing  a  water- 
shed event  in  the  history  of  our  coun- 
try. Our  vote  on  the  President's  veto 
of  the  Civil  Rights  Act  of  1990  will  be 
one  such  vote. 

Guaranteeing  civil  rights  remains  at 
the  top  of  our  Nation's  unfinished 
agenda.  No  more  important  domestic 
goal  faces  Congress,  or  any  State  legis- 
lature today  than  ensuring  equal  op- 
portunity for  all  Americans. 

My  State  of  Oregon  has  been  a 
leader  in  enacting  civil  rights  legisla- 
tion. Oregon  was  the  second  State  in 
the  Nation  to  enact  a  fair  employment 
practices  act.  My  involvement  in  this 
issue  spans  many  public  offices  over 
several  decades.  37  years  ago,  as  a 
young  State  representative  in  the 
Oregon  Legislature,  I  helped  introduce 
Oregon's  first  public  accommodations 
law. 

Yet  if  anyone  should  deny  that 
racism  remains  a  blind  spot  in  our 
vision  of  America,  or  doubt  the  impor- 
tance of  maintaining  our  commitment 
to  equal  rights  legislation,  they  need 
only  look  to  my  State.  Let  me  direct 
my  colleague's  attention  to  a  trial  re- 
cently concluded  in  Portland,  OR,  re- 
sulting from  the  murder  of  a  young 
Ethiopian  man  who  was  beaten  to 
death  with  baseball  bats  by  several  so- 
called  skin  heads  simply  because  he 
was  standing  on  the  street.  The  jury 
found  the  murder  was  directly  attrib- 
utable to  the  message  of  hate  deliv- 
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ered  by  a  white  supremacist  group. 
Mr.  President,  we  have  made  so  much 
progress  in  civil  rights,  yet  remain  so 
far  away. 

We  have  relied  upon  the  Civil  Rigths 
Act  of  1964  for  26  years.  That  land- 
mark law  has  been  the  foundation 
upon  which  our  efforts  to  erase  the 
blight  of  bigotry  and  promote  equal 
rights  in  the  workplace  and  in  the 
marketplace  have  been  based.  Yet 
recent  decisions  by  the  Supreme  Court 
have  delivered  a  near  mortal  blow  to 
the  future  vitality  of  the  act.  The  Civil 
Rights  Act  of  1990.  which  I  cospon- 
sored,  was  designed  specifically  to 
overrule  those  cases,  restore  our  civil 
rights  laws  and  revitalize  our  national 
quest  for  equality. 

Mr.  President.  I  was  quite  disap- 
pointed to  learn  of  the  President's 
veto.  I  think  he  received  very  bad 
advice,  and  neither  he  nor  this  Nation 
were  well  served  by  this  decision. 

We  are  all  aware  of  the  countless 
hours  spent  in  negotiations  to  hammer 
out  a  compromise  and  how  close  the 
conferees  and  the  administration  were 
to  a  mutually  agreeable  result.  Appar- 
ently, however,  too  many  lawyers 
spent  too  much  time  on  legal  niceties 
and  subtle  distinctions.  So  much  so,  in 
fact,  that  the  purpose  behind  the  bill 
has  been  lost.  In  short,  they  lawyered 
it  to  death. 

While  the  legions  of  lawyers  have 
been  arguing  about  burdens  of  proof, 
the  burdens  on  people  who  have  been 
the  victims  of  employment  discrimina- 
tion continue.  Those  of  us  who  have 
been  involved  in  difficult  negotiations 
on  other  pieces  of  legislation  realize 
that  at  some  point,  you  must  decide 
whether  you  want  a  bill  or  you  want 
to  make  a  statement.  I  regret  that, 
once  again,  both  the  Congress  and  the 
administration  seem  more  interested 
in  making  statements  than  in  coming 
to  agreement.  There  are  no  winners  or 
losers  in  this  game,  only  victims. 

Mr.  President,  I  will  vote  to  override 
the  President's  veto  when  the  Senate 
votes  on  this  matter  later  this  morn- 
ing. 

Mr.  President,  let  me  quickly  sum- 
marize that  I  believe  that  guarantee- 
ing civil  rights  remains  still  one  of  the 
top  pieces  of  unfinished  agenda  on  our 
Nation's  business.  I  think  ensuring 
equal  opportunity  for  all  Americans  is 
certainly  one  of  the  highest  commit- 
ments we  all  have.  To  me,  this  bill  is 
but  a  building  block  that  is  so  impor- 
tant in  the  field  of  employment  but  it, 
in  itself,  does  not  answer  our  entire 
problem  today. 

Let  me  take  my  State  as  an  example. 
Oregon  has  always  been  proud  of  its 
progressivism.  always  proud  of  its  clas- 
sical liberalism,  always  proud  about 
being  the  first  or  second  in  the  Nation. 
Oregon  won  second  in  the  Nation  in 
its  fair  employment  practice  act.  won 
first  in  the  Nation  in  its  public  accom- 


modations act.  won  first  in  the  Nation 
in  its  migratory  labor  legislation. 

But  last  week  we  concluded  a  trial  in 
my  State  of  Oregon,  a  trial  that  had 
followed  a  criminal  trial,  a  civil  action, 
of  a  young  Ethiopian  standing  on  a 
street  comer  in  Portland  being  beaten 
to  death  by  hoodlums  with  baseball 
bats  representing  one  of  the  regional 
organizations.  The  jury  found  $12  Vi 
million  of  damages.  That  is  not  going 
to  bring  his  life  back.  But  not  only  did 
they  cite  in  the  criminal  action  the  in- 
dividuals' guilt  but  they  related  the 
message  of  hate  that  led  to  this  kind 
of  bizarre  action  on  our  streets. 

I  want  to  say  that  I  suppose  there 
are  advantages  in  not  being  a  lawyer.  I 
have  seen  and  observed  the  countless 
hours  that  have  gone  into  the  negotia- 
tions to  hammer  out  a  compromise  on 
other  issues  and  then  we  realize  that 
there  is  a  time  that  comes  when  you 
have  to  either  make  a  compromise 
work  or  you  are  more  interested  in 
making  a  statement. 

I  would  like  to  have  had  less  empha- 
sis on  statements  by  the  lawyers  and 
more  focus  upon  getting  a  bill.  That  is 
not  our  choice  here  today.  In  fact.  I 
think  perhaps  this  bill  was  lawyered  to 
death.  And  we  are  not  then  winners  or 
losers.  We  are  all  victims  of  this  par- 
ticular process,  I  think,  when  the  le- 
gions of  lawyers  have  been  arguing 
about  burdens  of  proof,  the  burdens 
on  the  people  who  have  been  victims 
of  employment  discrimination  contin- 
ue. 

And  I  emphasize  that  the  bottom 
line  is  there  are  no  winners  or  losers  in 
this  game,  only  victims. 

I  shall  vote  to  override  the  Presi- 
dent's veto  and  I  am  very  hopeful  we 
can  find  a  solution  to  this  very  shortly 
thereafter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield  8 
minutes  to  start  to  the  distinguished 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  as  the 
distinguished  Senator  from  Utah  has 
said,  there  are  many  different  issues 
which  have  justified  the  President's 
veto  of  this  bill.  The  litigation  bonan- 
za which  it  could  create  ironically  is 
not  denying  rights  to  access  to  tlie 
courts  to  people  not  parties  to  lawsuits 
which  have  created  a  quota  or  affirma- 
tive action  systems,  to  challenge  those 
quotas,  but  I  wish  to  devote  my  time 
here  to  one  single  central  issue,  the 
definition  of  that  two-word  phrase 
"business  necessity."  a  phrase  created 
by  the  courts  and  to  this  point  defined 
by  the  courts. 

Remember,  Mr.  President,  as  should 
the  people  of  the  United  States,  the 
central  portion  of  this  debate  has  not 
directed  itself  to  the  definition  of  or  to 
the  sanctions  against  intentional  dis- 


crimination. The  1964  Civil  Rights  Act 
deals  very  expressly  and  well  with 
that.  Numerous  lawsuits  alleging  in- 
tentional discrimination  have  been 
won  and  nothing  in  this  debate  dero- 
gates from  the  ability  to  prevail  to 
such  cases. 

The  central  issue  here  is  the  degree 
to  which  the  courts  of  the  United 
States  should  be  authorized  and  di- 
rected to  penalize  employers  who 
without  any  intention  to  discriminate 
whatsoever  nevertheless  have  groups 
of  employees  which  do  not  reflect  pre- 
cisely the  demographic  pattern  of  eli- 
gible employees,  whether  by  race,  reli- 
gion or  gender,  or  the  like. 

I  repeat  that.  Mr.  President:  We  are 
dealing  here  with  what  is  called  eu- 
phemistically unintentional  discrimi- 
nation which  almost  by  definition  is 
not  discrimination  at  all. 

In  a  decision  rendered  by  the  Su- 
preme Court  of  the  United  States  last 
year  called  Wards  Cove,  which  has 
been  the  central  area  of  controversy, 
the  Supreme  Court  said  that  once  that 
disparate  pattern,  that  disparate 
impact  has  been  shown  successfully  by 
an  employee,  this  is  what  the  employ- 
er had  to  establish— and  I  am  quoting 
from  the  Supreme  Court: 

Though  we  have  phrased  the  query  differ- 
ently in  different  cases,  it  is  generally  well- 
established  that  at  the  justification  stage  of 
such  a  disparate  impact  case,  the  dispositive 
issue  is  whether  a  challenged  practice 
serves,  in  a  significant  way,  the  legitimate 
employment  goals  of  the  employer.  •  •  • 
The  touchstone  of  this  inquiry  is  a  reasoned 
review  of  the  employers  justification  for  his 
use  of  the  challenged  practice.  A  mere  in- 
substantial justification  in  this  regard  will 
not  suffice,  because  such  a  low  standard  of 
review  would  permit  discrimination  to  be 
practiced  through  the  use  of  spurious,  seem- 
ingly neutral  employment  practices.  At  the 
same  time,  though,  there  is  no  requirement 
that  the  challenged  practice  be  ■essential" 
or  "indispensable  "  to  the  employers  busi- 
ness for  it  to  pass  muster:  this  degree  of 
scrutiny  would  be  almost  impossible  for 
most  employers  to  meet  and  would  result  in 
a  host  of  evils  we  have  identified  above. 

That  host  of  evils  are  self-imposed 
quotas  according  to  the  majority  of 
the  Supreme  Court  itself. 

Mr.  President,  it  seems  difficult  for 
me  to  hear  from  anyone  here  what  is 
wrong  with  that  definition  of  business 
necessity  which  become  the  defense 
only  in  the  case  of  an  unintentional 
discrimination  shown  by  employment 
population. 

Now,  this  bill,  while  it  seeks  to  re- 
verse or  change  a  number  of  decisions 
quite  validly,  expressly  goes  after  that 
definition. 

When  the  distinguished  Senator 
from  Massachusetts  introduced  this 
bill,  his  precise  language  was  that  in 
order  to  show  ""business  necessity", 
the  practice  had  to  be  essential  to  the 
employer's  business,  exactly  what  the 
Supreme  Court  had  said  was  next  to 
impossible  for  any  employer  to  prove. 


It  was  the 
was  introdi 
showing  of 
showing  of 
which  was  { 
surrounding 
enough  to  p 
course  of  i 
that  word 
have  a  36-1 
necessity  w 
work  for  50 

But  a  pre 
preme  Cour 
mains  in  tl 
tion  and  th 
remains  th( 
be  able  to  ji 
poses,  any  c 
ployee  pop 
tions  of  the 

Contrary 
tinguished  \ 
not  a  dispi 
people  will 
not  we  will  i 
the  basis  of 
ification  or 
sions  on  the 
gender. 

It  is  a  r{ 
philosophy 
1964.   It  go 
that  judgm 
merit. 

As  for  tl 
they  began 
Cove  decisi( 
employees 
win  dispara 
dent,  the  s 
show  that  t( 

In  that  c 
been  27  cas 
impact:  12  ( 
employees  i 
by  employe 
have  not  ye 

That,  inte 
the  same  p 
resulted  in 
Wards  Cove 

Those  of 
debate  long 
nents  of  th 
precise  lar 
Griggs  decis 
the  Senator 
baum]  and 
word.  Mr.  F 

The  prop 
want  the  la 
sion.  They  : 
do  not  want 
cation  of  t 
turned  tha 
guage  whic 
for  employe 
sity  and  th 
forced,  in  ( 
litigation.  t( 
tablishing  t: 

This  bill  ( 
rectly  by  G( 
quires  empl 


UMI 


Chtober  21  1990 


CONGRESSIONAL  RECORD— SENATE 


33391 


?  query  differ- 
enerally  well- 
ation  stage  of 
he  dispositive 
iged  practice 
he  legitimate 
iployer.  •  •  • 
is  a  reasoned 
ication  for  his 
;.  A  mere  in- 
is  regard  will 
V  standard  of 
nation  to  be 
)urious.  seem- 
ctices.  At  the 
I  requirement 
)e  "essential" 
ployer's  busi- 
lis  degree  of 
npossible  for 
ould  result  in 
•d  above. 

;elf-imposed 
Tiajority  of 

lifficult  for 
ere  what  is 
of  business 
he  defense 
lintentional 
mployment 

ieeks  to  re- 
of  decisions 
s  after  that 


It  was  the  design  of  this  bill,  when  it 
was  introduced,  to  say  that  a  mere 
showing  of  disparate  impact,  a  mere 
showing  of  an  employee  population 
which  was  at  variance  with  that  of  the 
surrounding  community,  would  be 
enough  to  prove  discrimination.  In  the 
course  of  negotiations  over  the  bill, 
that  word  has  disappeared.  We  now 
have  a  36-line  definition  of  business 
necessity  which  will  keep  lawyers  at 
work  for  50  years. 

But  a  precise  overruling  of  this  Su- 
preme Court  decision  on  this  point  re- 
mains in  this  bill  and  thus  its  inten- 
tion and  the  intention  of  its  sponsors 
remains  the  same.  Employers  will  not 
be  able  to  justify,  for  all  practical  pur- 
poses, any  disparity  between  their  em- 
ployee populations  and  the  popula- 
tions of  the  community  as  a  whole. 

Contrary  to  the  statement  of  the  dis- 
tinguished Senator  from  Ohio,  this  is 
not  a  dispute  about  whether  or  not 
people  will  get  jobs.  It  is  whether  or 
not  we  will  determine  who  gets  jobs  on 
the  basis  of  their  merit  and  their  qual- 
ification or  simply  make  those  deci- 
sions on  the  basis  of  race,  religion,  and 
gender. 

It  is  a  radical  departure  from  the 
philosophy  of  the  Civil  Rights  Act  of 
1964.  It  goes  away  from  our  theory 
that  judgments  should  be  based  on 
merit. 

As  for  the  proposition  for  which 
they  began  this  debate  that  the  Wards 
Cove  decision  makes  it  impossible  for 
employees  alleging  discrimination  to 
win  disparate  impact  cases,  Mr.  Presi- 
dent, the  statistics  of  the  last  year 
show  that  to  be  false. 

In  that  period  of  time  there  have 
been  27  cases  based  on  this  disparate 
impact;  12  of  them  have  been  won  by 
employees  asserting  discrimination,  13 
by  employers  in  their  defenses  and  2 
have  not  yet  reached  final  decision. 

That,  interestingly  enough,  is  almost 
the  same  percentage  which  litigation 
resulted  in  before  the  decision  in  the 
Wards  Cove  case. 

Those  of  us  on  this  side  of  this 
debate  long  ago  offered  to  the  propo- 
nents of  the  bill  simply  to  codify  the 
precise  language  of  the  so-called 
Griggs  decision.  The  bill  introduced  by 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  myself  did  so  word  for 
word.  Mr.  President,  we  were  rejected. 

The  proponents  of  this  bill  do  not 
want  the  language  of  the  Griggs  deci- 
sion. They  have  turned  it  down.  They 
do  not  want  a  direct  reversal,  a  codifi- 
cation of  the  Griggs  decision.  They 
turned  that  down.  They  want  lan- 
guage which  will  make  it  impossible 
for  employers  to  prove  business  neces- 
sity and  they  want  employers  to  be 
forced,  in  order  to  prevent  constant 
litigation,  to  defend  themselves  by  es- 
tablishing their  own  quotas. 

This  bill  does  not  require  quotas  di- 
rectly by  Government  action,  but  it  re- 
quires employers  who  wish  to  stay  out 


of  the  courts  to  establish  quotas  on 
their  own  employeee  population  in 
order  to  be  able  to  stay  in  business. 

The  veto  of  the  President  of  the 
United  States  should  be  upheld. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  time  yielded  to  the  Sena- 
tor from  Washington  has  expired. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
up  to  5  minutes. 

Mrs.  KASSEBAUM.  Mr.  President, 
along  with  many  of  my  colleagues,  I 
am  deeply  disappointed  that  we  have 
reached  this  vote.  We  have  tried  for 
months  in  many  negotiations  and 
many  meetings,  to  restore  the  neces- 
sary balance  to  our  civil  rights  laws.  I 
think  all  of  us  agree  on  that  goal  and 
no  one  more  than  President  Bush.  But 
it  has  not  been  achieved.  For  that 
reason.  President  Bush  vetoed  this  bill 
and  I  will  vote  to  sustain  the  veto. 

It  is  the  President's  view  a  view  I 
strongly  share,  that  legislation  is 
needed  to  address  the  Supreme  Court 
decisions  handed  down  last  year  that 
have  weakened  civil  rights  protections. 
These  rulings  have  swung  the  pendu- 
lum in  favor  of  employers  and  against 
the  real  and  potential  victims  of  dis- 
crimination and  harassment. 

Unfortunately,  in  seeking  to  correct 
these  problems,  I  believe  the  legisla- 
tion before  us  swings  the  pendulum 
too  far  the  other  way  in  favor  of  em- 
ployees and  against  employers.  This 
bill  does  not  restore  the  balance  that 
existed  before  the  Supreme  Court  rul- 
ings last  year.  It  unsettles  civil  rights 
laws  in  sweeping  and  fundamental 
ways  that  are  as  disturbing  as  the  ef- 
fects of  the  court  rulings. 

We  are  not  certain  what  will  happen 
under  this  bill,  and  I  think  it  is  this 
ambiguity  that  causes  all  of  us  some 
concern. 

Many  of  the  arguments  on  this  bill 
have  focused  on  the  issue  of  quotas. 
President  Bush  and  his  advisers  are 
convinced  this  bill  will  force  employers 
to  resort  to  quotas  to  protect  them- 
selves from  a  flood  of  lawsuits  that 
this  legislation  could  well  trigger.  Sup- 
porters of  the  bill  reject  this  argument 
as  flatly  unfounded. 

Mr.  President,  I  do  not  know  if  this 
bill  will  lead  to  hiring  quotas  and  the 
truth  is  that  I  do  not  believe  that 
anyone  else  in  this  Chamber  knows 
whether  it  will  or  will  not.  What  we  all 
do  know,  however,  is  that  this  legisla- 
tion sets  aside  existing  legal  terms  and 
definitions  that  have  been  well  defined 
through  years  of  court  decisions.  In 
their  place  we  are  creating  new  terms 
and  definitions  that  will  require  many 
more  years  of  litigation  to  become 
clear. 

The  distinguished  Senator  from 
Washington   [Mr.   Gorton]    has  just 


carefully  and  eloquently  delineated 
the  problems  with  how  we  define  busi- 
ness necessity,  and  I  will  not  go  into 
that  any  further. 

My  colleagues  in  the  House  issued  a 
strong  indictment  that,  without  the 
right  to  sue,  all  the  promises  in  the 
world  are  empty  promises  to  women. 
Mr.  President,  I  just  do  not  believe 
that  is  so.  We  have  made  advances. 
Those  who  are  trying  to  find  substi- 
tute language  to  the  present  Kennedy- 
Hawkins  bill  have  made  advances. 
These,  too,  have  been  delineated  earli- 
er and  I  will  not  go  into  that  any  fur- 
ther now. 

Winds  of  change  are  taking  place  in 
the  labor  force  today  and  we  are  not 
sure  what  the  results  will  be.  I  serious- 
ly question  at  this  point,  Mr.  Presi- 
dent, whether  we  should  go  that  much 
further  in  continuing  to  set  higher 
standards  and  bring  new  remedies 
when  we  are  unsure  of  the  results. 

I  would  like  to  call  attention  to  a 
case  decided  earlier  this  month  by  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit,  which  upheld  a  firing  on  what 
could  be  a  precedent-setting  ground. 
According  to  the  court,  if  there  is 
clearly  stated  public  policy— in  this 
case  that  sexual  harassment  in  the 
workplace  is  forbidden— that  doctrine 
takes  priority  over  the  terms  of  a 
union  contract.  "In  sum,"  the  court 
said  in  its  ruling,  "there  is  an  explicit, 
well-defined,  and  dominant  public 
policy  against  sexual  harassment  in 
the  workplace."  And  if  that  is  the 
case— and  who  knows  whether  this 
would  be  upheld  if  it  is  appealed  to 
the  Supreme  Court— clearly  it  shows 
some  of  the  conflicts,  concerns  and 
tensions  that  we  see  developing  in  the 
workplace. 

This  bill  takes  steps  that  Congress 
refused  to  take  when  it  passed  the 
landmark  Civil  Rights  Act  of  1964.  For 
the  first  time,  we  are  opening  every 
employer  in  America  to  lawsuits  for 
unlimited  compensatory  damages- 
damages  for  pain  and  suffering— when 
they  are  accused  of  discrimination. 
This  applies  to  the  largest  corpora- 
tions as  well  as  small  businesses  to  city 
and  county  governments,  school 
boards,  universities,  and  every  other 
employer  that  could  be  brought  into 
court  to  defend  themselves  from 
multi-million-dollar  lawsuits. 

Supporters  of  this  legislation  argue 
that  this  is  only  fair  when  &n  employ- 
er is  guilty  of  intentional  discrimina- 
tion. I  would  agree  completely  with 
that  argument,  but  I  always  get 
stopped  by  one  vital  point  that  is  abso- 
lutely central  to  this  bill— the  proving 
of  guilt. 

In  1964,  Congress  decided  that  affix- 
ing blame  and  extracting  monetary 
vengeance  was  a  sidetrack  that  our 
civil  rights  laws  must  not  go  down.  It 
was  clearly  understood  then,  if  not 
now,  that  endless  lawsuits  could  tear 
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us  apart,  pitting  workers  against  em- 
ployers, and  each  other,  in  the  work- 
place. I  believe  that  this  is  something 
that  we  must  continue  to  take  into 
consideration. 

Mr.  President,  the  goal  of  our  civil 
rights  laws  is  to  correct  injustice  and 
end  inequality.  There  is  no  higher  pur- 
pose that  we  can  set.  and  there  is  no 
lower  standard  that  we  should  accept. 
We  have  not  fully  achieved  that  goal 
yet.  Indeed,  there  is  much  that  re- 
mains to  be  done.  If  I  thought  that 
this  legislation  would  advance  us 
closer  to  our  goal.  I  would  support  it. 
I  do  not  regard  myself  as  a  rightwing 
extremist.  I  feel  very  strongly  about 
this  issue.  But  we  have  to  be  careful 
and  consider  its  larger  impact,  just  as 
we  are  attempting  to  end  discrimina- 
tion. 

I  do  not  understand  why  we  have 
failed  to  come  to  agreement  on  this 
matter— which  we  all  agree  must  be 
addressed.  We  have  come  so  close,  and 
yet  we  remain  still  divided.  If  ever  an 
issue  cried  out  for  reason  suid  calm  de- 
liberation, it  is  this  one.  If  reason  de- 
serts us  now,  I  fear  for  what  might 
happen. 

But.  Mr.  President,  I  want  you  to 
know  I  believe  this  should  be  the  first 
issue  before  us  when  we  come  back  in 
the  next  Congress,  and  I  pledge  to 
make  every  effort  to  achieve  language 
we  can  agree  to  on  all  sides. 

The    PRESIDING    OFFICER.    The 
additional  time  yielded  to  the  Senator 
from  Kansas  has  expired.  Who  yields 
time? 
The  Senator  from  Massachusetts. 

UNANIMOOS-CONSENT  AGREEMENT 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  vote  on 
the  President's  veto  message  occur  at 
12  noon;  and  that  the  time  from  11:30 
to  11:45  be  under  the  control  of  the 
Republican  leader;  and  the  time  from 
11:45  to  12  noon  be  under  the  control 
of  the  majority  leader;  and  that  the 
previous  order  on  the  foreign  oper- 
ations bill  remain  in  effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  support  an  override  of  the 
President's  veto  of  the  Civil  Rights 
Act  of  1990. 

I  have  followed  the  debate  on  this 
bill  closely  and  have  had  many  con- 
cerns over  the  provisions  in  this  im- 
portant bill.  As  my  colleagues  well 
know,  I  was  the  only  Senator  from 
this  side  of  the  aisle  to  vote  against  in- 
voking cloture  on  the  bill.  I  agreed  to 
support  the  bill  on  final  passage  only 
after  assurances  were  provided  that 
further  improvements  would  be  made 
in  conference. 

This  bill  concerns  a  highly  technical 
and  complex  area  of  our  laws.  To 
make  matters  much  worse,  there  are 
about  as  many  interpretations  of  the 
effects  of  this  bill  as  there  are  attor- 


neys. And  that  means  there  are  many, 
many  different  views  on  this  bill  even 
within  the  Senate. 

Not  only  are  there  differing  inter- 
pretations of  how  this  bill  would 
change  the  law,  there  are  differing  in- 
terpretations of  what  the  law  was  and 
how  it  was  changed  under  the  "Wards 
Cove"  court  decision.  Given  the  con- 
fusing and  conflicting  views  regarding 
this  legislation,  it  is  easy  to  lose  sight 
of  what  should  be  the  common  goal  of 
Congress  and  our  President— equal 
employment  opportunity  for  all  Amer- 
icans. 

In  the  area  of  civil  rights,  our  Nation 
has  made  much  progress  in  a  short 
period  of  time.  Yet  the  hurdles  that 
we  now  face  are  higher  and  perhaps 
more  numerous.  Our  Nation  now  read- 
ily rejects  the  messages  of  racial  and 
religious  hate  groups.  Yet  discrimina- 
tion in  other  forms  remains  a  serious 
threat  to  the  American  community.  If 
allowed  to  smolder,  covert  discrimina- 
tion can  easily  catch  fire. 

I  am  concerned  about  the  manner  in 
which  our  Nation's  commitment 
toward  civil  rights  has  in  recent  years 
been  slowly  unraveled  by  the  Supreme 
Court.  While  we  may  need  to  regroup 
our  efforts  at  times,  we  should  never 
retreat  from  a  commitment  to  equal 
opportunity  for  all. 

This  bill  will  stop  the  retreat  that 
was  led  by  the  Court.  It  will  further 
our  commitment  against  sex  discrimi- 
nation by  expanding  the  remedies 
available  to  those  who  are  victims.  Our 
Nation's  women  have  made  great 
strides  toward  equality  in  recent  years, 
yet  there  remains  much  room  for  im- 
provement. 

I  share  our  President's  view  that  the 
Nation  now  chart  a  course  that  leads 
to  hiring  quotas.  Discrimination  as  a 
cure  for  discrimination  rarely  makes 
sense.  For  that  reason.  I  sought  lan- 
guage in  the  bill  that  clearly  stated 
that  quotas  would  not  be  mandated. 
That  language  has  been  included  in 
this  bill  as  have  additional  assurances 
that  hiring  quotas  are  not  the  means 
endorsed  by  this  bill. 
Section  13  of  the  bill  states: 
Nothing  ::i  the  amendments  made  by  this 
act  shall  be  construed  to  require  or  encour- 
age an  employer  to  adopt  hiring  or  promo- 
tion quotas  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  •  •  • 

In  addition,  the  bill  assures  that  the 
"mere  existence  of  a  statistical  imbal- 
ance in  an  employer's  work  force  on 
account  of  race,  color,  religion,  sex,  or 
national  origin  is  not  alone  sufficient 
to  establish  a  prima  facie  case  of  dis- 
parate impact  violation." 

Not  only  were  changes  made  to  the 
bill  to  clarify  its  intent  concerning 
quotas,  but  changes  have  also  been 
made  that  address  the  concerns  raised 
by  my  friend  and  colleague  from  Utah, 
myself,  and  others  regarding  the  com- 
parable worth  issue. 


This  is  a  much  different,  and  better 
bill  than  was  originally  introduced. 

I  have  been  impressed  by  the  fact 
that  changes  have  been  made  and  that 
compromises  have  indeed  been  forged. 
One  of  my  concerns  about  this  bill  is 
that  it  might  increase  civil  rights  liti- 
gation and  would  be  of  the  most  bene- 
fit to  the  legal  profession.  Unneces- 
sary and  costly  litigation  can  be  pro- 
found detriment  to  the  ability  of  our 
Nation's  businesses  to  compete  in  our 
world  markets. 

Included  in  the  bill  is  a  provision, 
sought  by  myself  and  others,  that  caps 
punitive  damages  at  $150,000,  or  the 
equivalent  of  compensatory  damages.  I 
can  well  understand  why  many  possi- 
ble defendants  advocate  a  smaller  cap 
on  damages  or  even  no  damages  at  all. 
But  the  intent  of  the  cap  is  not  to  pro- 
tect employers  from  liability  for  dis- 
criminatory actions  but  rather  to  pro- 
tect employers  from  unfounded  litiga- 
tion spurred  on  by  the  possibility  of 
unlimited  financial  awards. 

In  this  regard,  I  have  joined  with 
Senator  Pryor  in  asking  the  GAO  to 
conduct  a  study  regarding  the  effects 
over  the  next  3  years  of  the  Civil 
Rights  Act  of  1990  should  it  become 
law.  The  study  will  focus  on  whether 
this  bill  encourages  insubstantial 
claims  of  employment  discrimination 
and  will  be  a  valuable  resource  in  re- 
viewing the  impact  of  this  bill  over  the 
next  few  years. 

Mr.  President,  I  am  very  disappoint- 
ed that  the  bill  has  come  to  this  point. 
The  administration  has  long  agreed 
that  some  changes  need  to  be  made  in 
our  civil  rights  laws.  Both  sides  of  this 
issue  have  negotiated  in  good  faith  ef- 
forts to  develop  a  bill.  Our  President 
has  made  many  suggestions  for  this 
bill  that  were  incorporated.  Many 
others  have  made  valuable  contribu- 
tions. While  all  of  us  might  want 
something  a  little  different  here,  or  a 
little  different  there,  this  bill  is  a 
worthy  compromise  that  should  have 
been  supported  by  our  President  and 
that  deserves  the  support  of  the  U.S. 
Senate. 

This  bill  has  the  strong  support  of 
many  thoughtful  and  influential  mem- 
bers from  the  President's  own  party. 
That  simply  would  not  be  the  case 
were  this  truly  a  quota  bill  as  the 
President  wrongly  asserts.  I  was  very 
interested  in  the  remarks  made  last 
week  by  the  senior  Senator  from  Mis- 
souri who  I  note  supported  the  confer- 
ence report  on  this  bill.  I  fully  suspect 
that  the  only  stumbling  block  at  this 
point  for  many  of  the  opponents  of 
this  bill  is  the  President's  opposition. 

It  is  time  for  our  Nation's  leaders  to 
work  to  unite  rather  than  divide  our 
citizens,  particularly  when  it  comes  to 
the  volatile  and  potent  issue  of  civil 
rights.  I  am  very  afraid  that  the  Presi- 
dent's veto  of  the  Civil  Rights  Act  of 
1990  has  further  opened  the  divisions. 
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caused  by  discrimination,  that  contin- 
ue to  plague  our  society. 

I  will  vote  to  override  the  veto  of  our 
President  on  this  bill  and  urge  my  col- 
leagues to  do  so  as  well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  Mr.  President,  I  have  a 
problem  here.  In  trying  to  accommo- 
date the  majority  and  minority  lead- 
ers, we  have  changed  the  time  from 
11:30  for  an  absolute  set  vote  that  a 
lot  of  people  have  been  relying  upon, 
to  12. 

I  did  not  realize  this  was  a  problem, 
but  it  is  a  problem  to  some  who  have 
to  make  other  appointments.  So  I 
wonder  if  we  can  get  the  majority 
leader  up  here  and  see  if  we  can  work 
out  this  time  so  it  does  not  inconven- 
ience so  many  other  Senators. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey,  Mr.  Brad- 
ley, is  recognized  for  up  to  3  minutes. 

Mr.  BRADLEY.  Mr.  President,  un- 
fortunately President  Bush  has  decid- 
ed to  follow  in  the  footsteps  of  his 
predecessor  and  vanquish  civil  rights 
instead  of  validating  them.  With  his 
decision  to  veto  the  Civil  Rights  Act  of 
1990,  President  Bush  rejects  the  prom- 
ise that  opportunity  will  be  based  on 
ability  and  not  frustrated  by  an  em- 
ployer's wrong-headed  notion  about 
limits  based  on  race,  on  sex,  or  other 
irrelevant  factors. 

F»resident  Bush's  action  would 
return  us  to  a  day  when  discrimination 
in  hiring  and  promotion  was  routinely 
accepted.  Many  Senators  in  both  par- 
ties have  urged  the  President  not  to 
take  this  unwise  action.  Members  of 
Congress  including  Members  of  his 
own  party  have  worked  incredibly 
hard  to  craft  language  that  would  sat- 
isfy every  one  of  his  objections,  and 
still.  President  Bush  went  ahead  and 
vetoed  it. 

This  civil  rights  bill  is  not  a  quota 
bill.  It  would  simply  restore  the  basic 
measures  of  fairness  that  the  Ameri- 
can people  and  American  business 
took  for  granted  for  18  years.  The  bill 
is  supported  by  a  broad  array  of  civic 
and  religious  groups  that  are  unalter- 
ably opposed  to  quotas.  The  bill  which 
Congress  approved  was  what  the  court 
had  held  for  18  years. 

What  we  want  is  a  society  free  of 
discrimination,  with  sufficient  legal 
remedies  for  those  who  find  them- 
selves victims  of  discrimination. 

The  Senate  took  the  President's 
stated  objections  seriously  and,  in  all, 
30  amendments  were  added  to  meet 
the  objections  of  the  White  House  and 
the  Justice  Department.  Yet  the  Presi- 
dent still  chose  to  veto  this  bill. 

Many  of  us  wonder  whether  the 
President  was  serious  when  he  said  he 
wanted  to  sign  a  civil  rights  bill  that 
restored  the  standards  originally  set 


by  the  Supreme  Court  this  year.  We 
should  not  play  politics  with  the  basic 
right  of  all  Americans  to  equal  justice. 

I  say  to  my  distinguished  colleagues 
on  the  other  side,  I  know  that  within 
the  Republican  Party  there  is  a  very 
severe  division  between  those  elements 
of  the  coalition  that  want  to  make 
progress  on  civil  rights,  and  those  ele- 
ments of  the  coalition  that  want  to 
turn  the  clock  back. 

This  is  a  moment  of  judgment. 
There  are  many  Senators  on  the  other 
side  of  the  aisle  who  care  as  fervently 
about  civil  rights  as  anyone  on  this 
side  of  the  aisle.  But  the  problem  is  a 
coalition  that  is  built  in  part  upon  ele- 
ments that  want  to  turn  the  clock 
back  in  this  country. 

I  appeal  to  my  colleagues  on  the 
other  side  of  the  aisle  on  this  vote,  at 
this  moment  in  our  Nation's  history, 
when  the  President  has  wrongly  yield- 
ed to  the  temptations  of  a  small  fac- 
tion of  his  party,  to  vote  to  override 
this  veto.  Because  to  vote  not  to  over- 
ride the  President's  veto  will  make  this 
a  sad  day  for  this  country,  a  sad  day 
that  many  Senators  on  the  other  side 
of  this  aisle  will  regret  as  time  passes. 

There  are  certain  moments  in  this 
life  when  you  either  choose  to  move 
forward  or  you  choose  to  step  back- 
ward. On  the  issue  of  civil  rights,  the 
progress  must  always  be  forward. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
New  Jersey  has  expired.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  3  minutes  to  my  colleague,  Sena- 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized  for  up  to  3  min- 
utes. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  distinguished  senior  colleague,  and 
I  congratulate  him  for  his  extraordi- 
nary leadership  in  this  effort.  I  am 
sorry  that  we  are  here  now  at  a 
moment  when  the  President  has 
denied  the  Congress  the  work  that  it 
has  pursued  so  diligently  and,  I  think, 
so  effectively  and  cautiously  with  re- 
spect to  this  legislation. 

This  is  not  a  quota  bill.  That  has 
been  said  again  and  again.  A  majority 
of  the  U.S.  Congress  passed  the  bill 
and  so  stated  this  fact.  It  is  an  antidis- 
crimination bill,  a  bill  that  seeks  to  re- 
dress wrongs  committed  against  our 
citizens  that  for  years  we  have  said  we 
would  redress  and  reestablishes  the 
same  standard  that  has  applied  over 
the  years  in  the  effort  to  redress  those 
grievances.  The  President's  veto  is,  I 
think,  an  appeal  to  fear.  It  is  an 
appeal  to  some  of  the  worst  instincts 
in  people,  not  the  best,  and  it  is  a 
statement  about  relationships  and 
about  the  most  negative.  This  state- 
ment will  not  sit  lightly  with  those  in 
this  country  who  depend  upon  us  to 
try  to  defend  their  rights. 


Countless  of  our  citizens,  not  just 
those  who  are  people  of  color,  but 
women,  handicapped— countless  citi- 
zens—daily try  to  surmount  barriers 
that  are  placed  against  them  in  the 
workplace,  and  this  bill  was  carefully 
structured  to  guarantee  the  access  and 
protection  which  we  have  promised  In 
this  country  to  all  people.  As  a  result 
of  the  President's  veto,  we  have  not 
only  a  denial  of  the  reality  of  that 
access,  but  also  a  statement  by  this 
President  and  by  the  White  House 
about  its  attitude  toward  that  access. 
In  many  ways,  it  is  this  statement 
about  attitude  that  is  far  more  damag- 
ing than  perhaps  even  the  hiatus  be- 
tween the  veto  and  our  efforts,  should 
it  be  sustained,  to  be  able  to  address 
the  legal  questions  of  how  people 
achieve  that  access. 

Mr.  I*resident,  I  believe  that  achiev- 
ing access  is  a  promise  that  has  been 
broken  over  and  over  again  in  recent 
years.  It  is  such  a  significant  promise 
of  such  importance  to  people  at  this 
point  in  time,  given  the  increasing 
spread  between  rich  and  poor,  the  in- 
creasing number  of  homeless,  the  dl- 
minishment  of  the  pie  for  which 
people  are  going  to  try  to  vie  for  eco- 
nomic opportunity;  that  to  deny  that 
promise  with  a  veto  of  this  legislation 
is  to  deny  a  part  of  ourselves  and  who 
we  are. 

The  veto  override  we  will  undertake 
today  is  unfortunate,  because  it  did 
not  have  to  end  up  this  way.  After 
months  and  months  of  work  by  many 
people  the  President  decided  to  oppose 
civil  rights,  to  oppose  the  public  inter- 
est and  to  veto  legislation  designed  to 
stop  discrimination. 

My  colleagues  on  both  sides  of  the 
aisle  and  in  both  Houses  of  Congress, 
operated  diligently  and  in  good  faith, 
trying  time  and  again  to  address  the 
concerns  raised  by  the  White  House 
with  this  bill.  Yet.  for  every  step  for- 
ward, we  took  10  steps  backward.  Each 
time  we  moved  forward  in  the  spirit  of 
cooperation  and  compromise,  the  ad- 
ministration moved  us  10  steps  back- 
ward with  more  concerns  and  more 
issues,  until  finally  only  one  issue  was 
left:  quotas. 

The  charge  that  this  bill  creates 
quotas  is  simply  not  true.  This  bill  is 
not  a  quota  bill,  it  is  an  antidiscrimina- 
tion bill.  In  fact,  the  bill  specifically 
states  that  nothing  in  the  bill  should 
be  interpreted  even  to  encourage  em- 
ployers to  adopt  quotas,  let  alone  re- 
quire them  to  do  so.  This  bill  is  an 
antidiscrimination  bill  to  protect  vic- 
tims by  enabling  them  to  prove  that 
they  have  been  discriminated  against. 
The  President's  veto  was  wrong  on 
substance  and  wrong  on  politics.  It  is  a 
mistake  that  the  people  of  this  coun- 
try will  remember. 

Mr.  President,  this  bill  is  neither  a 
quota  bill  nor  a  radical  departure  from 
basic  civil  rights  law.  What  this  bill  at- 
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tempts  to  do  is  to  restore  the  18  years 
of  experience  that  we  have  lived  under 
since  the  Supreme  Court  ruled  on  em- 
ployment discrimination  in  the  Griggs 
case.  The  businesses  throughout  this 
country  functioned  effectively  for 
those  18  years  under  the  Griggs  stand- 
ard. During  that  time  we  heard  no 
massive  hue  or  cry  about  quotas  or 
about  business  decimation.  Instead, 
what  we  had  and  what  we  effectively 
operated  under  was  basic  protection 
against  job  bias  for  minorities. 

Yes,  this  bill  allows  women  and  reli- 
gious minorities  to  be  compensated  for 
pain  and  suffering  when  the  discrimi- 
nation was  committed  with  malice, 
reckless  disregard  or  callous  indiffer- 
ence, but  the  bill  also  sets  a  limit  on 
the  amount  of  punitive  damages  an  in- 
dividual may  recover  from  an  employ- 
er. The  false  characterizations  of  this 
bill  made  by  those  who  oppose  it  do  a 
grave  disservice  to  the  millions  of 
working  men  and  women  in  this  coun- 
try and  the  millions  of  minorities  who 
stand  to  benefit  fi'om  the  protections 
we  attempt  to  reestablish  with  this 
legislation.  These  are  the  people  who 
live  with  job  discrimination  daily,  con- 
fronted with  blatant  racial  prejudice 
and  flagrant  sex  harassment. 

Our  country  is  built  on— in  fact  was 
founded  on— the  principle  that  all  men 
are  created  equal,  and  that  principle 
has  guided  the  course  of  this  Nation's 
development  for  decades. 

The  experiences  we  have  shared  and 
the  lessons  we  have  learned— while  not 
always  easy  or  pleasant— have  ulti- 
mately made  us  a  stronger  America. 
Because  after  each  lesson,  after  each 
bitter  experience,  the  fundamental 
rights  and  liberties  envisioned  by  our 
Pounding  Fathers  because  more  clear, 
more  firm  and  more  a  part  of  who  we 
are  as  a  nation  and  who  we  are  as  a 
people. 

It  is  our  responsibility  as  legislators 
to  ensure  that  the  fundamental  rights, 
liberties,  and  principles  established  in 
our  founding  documents  are  available 
to  all  Americans— not  just  to  some 
Americans.  As  a  result  of  the  Presi- 
dent's veto  on  Monday,  millions  of 
Americans  who  face  employment  dis- 
crimination—black Americans,  women, 
Jews,  Catholics,  native  Americans. 
Irish  Americans,  the  disabled— have  no 
effective  remedy  against  this  discrimi- 
nation. This  is  just  plain  wrong. 

Despite  its  proud  history  in  helping 
achieve  racial  justice  and  equality  in 
America,  the  Supreme  Court  recently 
began  to  turn  its  back  on  injustice  and 
discrimination.  In  a  series  of  decisions 
last  year,  the  Court  dramatically 
weakened  key  Pederal  civil  rights  laws 
passed  by  Congress  and  placed  a  tragic 
stamp  of  Government  approval  on  job 
bias. 

This  bill  is  designed  to  correct  those 
decisions,  to  restore  the  full  force  of 
the    antidiscrimination    laws    which 


have  guided  us  for  more  than  two  dec- 
ades. 

I  will  vote  to  override  President 
Bush's  veto.  I  sincerely  hope  that  my 
colleagues  will  join  me  in  fighting  in- 
justice and  inequality  by  overriding 
this  veto. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
think  it  is  very  important  that  the 
President's  veto  be  sustained.  I  am 
saddened  that  the  rhetoric  on  this 
issue  has  deteriorated  in  some  circles 
to  the  point  there  is  a  suggestion  that 
if  you  do  not  support  this  legislation, 
you  are  somehow  a  racist.  That  kind 
of  discussion  is  demanding  both  to  the 
speaker  and  to  the  listener.  We  do  not 
need  that.  No  one  in  this  body  de- 
serves that  kind  of  vicious  and  stupid 
innuendo. 

This  is  an  issue  of  how  closely  the 
Congress  of  the  United  States  is  going 
to  micromanage  the  day-to-day  busi- 
ness decisions  of  our  Nation's  employ- 
ers, that  is  all.  An  official  of  an  em- 
ployer group  said  it  best  Tuesday 
morning,  "If  you  can  get  hauled  into 
the  court  by  the  numbers,  if  you  can 
get  sued  by  the  numbers,  then  you  will 
hire  by  the  numbers.  "  That  means 
quotas.  That  is  what  this  is.  It  is  an 
issue  of  whether  or  not  we  are  going  to 
enact  a  law  that  in  effect,  creates  a 
presumption  that  an  employer  is  a 
racist.  There  are  those  who  will  deny 
this,  but  that  is  the  effect  of  this  bill. 
Sometimes  you  cannot  match  the 
employment  roster  with  the  diversity 
of  the  community.  This  legislation  ig- 
nores that  very  real  fact  of  life. 

The  President  is  very  disappointed. 
He  wanted  to  sign  a  civil  rights  bill. 
We  did  not  send  him  one.  We  sent  him 
a  "quiet  quota"  bill.  This  bill  makes 
race  the  sole  criteria  of  employment 
decisions.  That  is  racism— not  civil 
rights. 

I  hope  my  colleagues  hear  me  on 
this.  We  have  to  come  back  and  read- 
dress  this.  We  were  presented  with  a 
very  cleverly  crafted  and  drafted  bill, 
and  we  did  not  get  a  proper  opportuni- 
ty to  debate  it.  Remember  what  hap- 
pened on  this  bill.  It  was  so  important 
that  we  just  chopped  everything  up 
and  went  right  ahead  with  it,  and  that 
is  how  we  got  to  this  point.  My  hunch 
is.  if  we  sustain  the  veto,  within  min- 
utes we  will  be  back  in  business  and  we 
will  get  something  before  we  go  out  of 
session. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time?  The  Senator  from  Utah. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  ask  a  question  of  the 
Senator  from  Utah,  as  well  as  the  Sen- 
ator from  Massachusetts. 
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I  hired,  as  I  told  you,  hundreds  of 
people  in  my  business  career,  and  I 
told  you  the  instance  of  one  fellow 
who  worked  for  a  moving  company. 
North  American  Van  Lines.  They  used 
to  send  them  all  over  the  country.  He 
would  not  be  home  for  weeks.  He 
drove  up  into  the  parking  lot  of  my 
retail  store  with  this  big  truck,  came 
in  and  applied  for  a  job.  I  was  just 
really  interested  in  getting  that  truck 
out  of  the  parking  lot.  But  he  wanted 
to  be  home  with  his  kids  and  every- 
body and  not  be  gone  for  4  weeks  at  a 
time.  So  I  thought  he  was  well-moti- 
vated, and  I  thought  he  really  had  the 
motivation  to  sell,  and  I  hired  him.  He 
is  still  with  us  today,  as  a  matter  of 
fact. 

My  question  to  you  is  in  those  kinds 
of  hiring  practices— mine  were  always 
very  informal;  I  sized  up  the  people 
and  hired  or  did  not  hire  them— in 
those  kinds  of  hiring  practices  today 
before  this  bill,  would  a  statistical  dis- 
parity result  in  a  lawsuit  or  would  a 
lawsuit  lie  if  there  were  statistical  dis- 
parities, as  they  say? 
Mr.  HATCH.  Today,  no. 
Mr.  BOSCHWITZ.  The  second  part 
of  the  question,  I  ask  it  also  of  the 
Senator  from  Massachusetts,  if  he 
would  answer  it.  will  it  apply  after  this 
bill? 

Mr.  HATCH.  On  a  pure  statistical 
basis,  that  lawsuit  would  not  lie  today 
because  the  plaintiff  has  to  show  the 
disparity  and  then  point  at  the  specif- 
ic business  practice  that  caused  it. 

If  this  bill  passes,  all  the  plaintiff 
would  have  to  do  is  show  the  disparity 
because  they  can  then  allege  all  the 
employer's  practices  caused  it.  Thus, 
you  are  going  to  be  in  a  lawsuit  based 
primarily  on  the  statistical  disparity. 
It  does  change  the  law.  It  will  change 
the  burden  of  persuasion  to  the  em- 
ployer. The  burden  will  be  on  you  as 
an  employer  and  you  are  going  to  find 
yourself  in  litigation  you  never  were  in 
before. 

Mr.  BOSCHWITZ.  I  might  say.  I  was 
never  sued  nor  sued  anybody  in  my 
entire  business  career.  I  ask  the  same 
question  of  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
question  is  an  excellent  question.  I 
would  quote  from  the  legislation: 

The  mere  existence  of  a  statistical  imbal- 
ance in  an  employers  workforce  on  account 
of  race,  color,  religion,  sex.  or  national 
origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion. 

Just  the  fact  you  have  a  statistical 
difference  is  not  sufficient.  You  have 
to  demonstrate,  you  have  to  show 
what  the  particular  practice  is  that 
causes  effectively  the  discrimination. 
The  statistical  impact  in  and  of  itself 
does  not  permit  a  prima  facie  case. 

The  PRESIDING  OFFICER.  Who 
yield  time? 
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Mr.  HATCH.  Mr.  President,  needless 
to  say,  my  original  statement  is  cor- 
rect. You  will  be  in  litigation  which 
you  would  not  be  in  today  because  of 
the  way  this  bill  was  written.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  I  say  to  my 
friend  from  Utah,  the  provision  in  the 
bill  that  the  Senator  from  Massachu- 
setts cited 

Mr.  HATCH.  We  have  run  out  of 
time,  but  I  ask  unanimous  consent  to 
put  into  the  Record  the  provision  of 
the  bill  and  the  answer  to  that  and  I 
will  bring  it  to  my  colleague.  My  time 
has  expired. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  language  added  in  conference 
purporting  to  address  the  quota  prob- 
lem, and  referred  to  by  Senator  Ken- 
nedy occurs  at  paragraph  4  in  section 
4.  That  language  states: 

The  mere  existence  of  a  statistical  imbal- 
ance in  an  employer's  work  force  on  account 
of  race,  color,  religion,  sex,  or  national 
origin  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  disparate  impact  viola- 
tion. 

I  respect  this  effort  to  ameliorate 
the  quota  problem  of  this  bill.  I  do  not 
believe,  however,  it  addresses  the  prob- 
lems I  have  been  mentioning  for 
months  in  any  real  way. 

At  the  outset,  let  me  note  that  the 
language  on  its  face  is  not  even  keyed 
to  individual  jobs.  To  say  that  racial  or 
gender  imbalance  in  an  employer's 
entire  work  force  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation  does  not  ad- 
dress the  fact  that  these  disparate 
impact  cases,  since  1971,  have  been  ba- 
sically aimed  at  particular  jobs  within 
an  employer's  work  force. 

Moreover,  as  explained  by  its  sup- 
porters, this  amendment  merely  re- 
quires statistical  comparisons  between 
the  racial  composition  of  the  jobs  at 
issue  and  the  racial  composition  of  the 
qualified  population  in  the  relevant 
labor  market  or  applicant  pool.  But,  as 
I  have  argued  for  months,  this  does 
not  solve  the  quota  problem.  Let's  use 
plumbers  as  one  example  in  the 
Senate  committee  report's  minority 
views.  Suppose  a  person  from  a  specif- 
ic group  is  rejected  for  a  job  at  a 
plumbing  company.  Twenty  percent  of 
the  plumbers  in  the  relevant  geo- 
graphical labor  market  are  from  that 
group:  but  only  10  percent  of  the  com- 
pany's plumbers  are  from  the  group. 
The  rejected  applicant  sues,  alleging 
illegal  disparate  impact  under  this  bill. 
All  the  plaintiff  would  have  to  do  is 
show  that  in  the  relevant  labor  market 
20  percent  of  the  plumbers  are  from 
the  group,  that  the  employer  has 
filled  its  plumbers  jobs  at  only  half  of 
that  percentage,  and  allege  that  a 
group— or  all— of  the  company's  hiring 


practices  cause  the  imbalance.  At  this 
point,  the  plaintiff  wins,  unless  in  a  re- 
versal of  traditional  American  juris- 
prudence, the  employer  can  prove  its 
innocence,  which  can  only  be  done 
under  a  much  stricter  standard  than 
the  Supreme  Court  set  forth  in  Griggs 
V.  Duke  Power. 

My  concern  is  absolutely  no  differ- 
ent if  the  comparison  is  between  the 
pool  of  qualified  applicants  for  a  job 
and  those  selected  for  the  job. 

All  this  amendment  does  it  say  a 
plaintiff  cannot  compare  a  group's 
percentage  of  plumbers  at  a  company 
with  the  percentage  of  that  group  in 
the  general  population— but  that 
doesn't  solve  the  problems.  In  short,  a 
mere  imbalance  alone  in  a  job  between 
those  selected  for  the  job  and  those 
qualified  for  it  in  the  relevant  labor 
pool,  is  still  the  basis  of  a  claim  under 
this  bill.  Moreover,  a  plaintiff  never  al- 
leges a  mere  statistical  imbalance 
anyway:  he  or  she  always  alleges  that 
employer  practices,  together  with  the 
statistical  imbalance,  are  illegal.  This 
language  does  not  solve  the  problem. 

As  President  Bush  write  to  Congress- 
man John  J.  LaFalce  on  August  2, 
1990:  The  changes  in  the  bill  by  House 
amendments,  "in  fact,  do  nothing  to 
cure  the  bill's  defects.  •  •  •  I  want  to 
make  it  clear  that  the  adoption  of 
these  •  •  •  amendments  would  not 
result  in  a  bill  I  can  sign." 

Kingsley  R.  Browne,  associate  pro- 
fessor of  law  at  Wayne  State  Universi- 
ty, and  a  witness  before  the  Labor 
Committee,  wrote  to  me  on  September 
28,  1990,  and  raised  the  same  concerns: 

First,  in  a  disparate  impact  challenge,  the 
relevant  statistical  imbalance  is  usually  with 
a  given  job  classification.  That  is,  the  plain- 
tiff does  not  argue  that  the  employer's 
workforce  as  a  whole  has  only  8%  blacks 
when  it  'should'  have  14%  blacks.  Instead,  it 
argues  that  an  employer  has  only  8%  blacks 
instead  of  14%  in  its  machinist  classifica- 
tion. On  its  face,  then,  this  provision  seems 
not  to  be  responsive  to  the  objection  that  an 
imbalance  within  a  job  category  should  not 
be  sufficient  to  establish  a  prima  facie  case. 

The  second  problem  with  the  above  "dis- 
claimer" is  that  it  is  not  clear  what  else  a 
plaintiff  must  show  to  establish  the  prima 
facie  case.  The  plaintiff  is  not  going  to 
assert  the  "mere  existence  of  statistical  im- 
balance *  •  •  alone."  Under  the  bill,  the 
plaintiff  will  argue  that  an  unidentifiable 
■group  of  employment  practices"  has 
caused  the  imbalance.  Although  such  an  as- 
sertion seems  to  be  sufficient  to  establish 
the  prima  facie  case,  it  is  really  no  different 
from  simply  allowing  a  plaintiff  to  chal- 
lenge the  imbalance  "alone." 

The  third,  and  most  fundamental  flaw,  in 
the  disclaimer  is  that  it  cannot  be  reconciled 
with  the  other  provisions  of  the  section.  It 
simply  makes  no  sense  to  say  in  one  para- 
graph that  a  statistical  imbalance  is  suffi- 
cient to  establish  a  prima  facie  case,  where 
other  paragraphs  make  clear  that  such  an 
imbalance  is  indeed  sufficient.  The  plaintiff 
who  asserts  that  a  group  of  employment 
practices  had  resulted  in  a  statistical  dispar- 
ity has  established  a  prima  facie  case  even  if 
he  cannot  identify  what  those  practices 
were.  That  is  the  clear  meaning  of  the  prior 


sections.  To  add  a  seemingly  contradictory 
provision  later  in  the  statute  is  hardly  an 
improvement  to  the  bill. 

Mr.  KENNEDY.  Mr.  President,  at 
this  time,  I  would  like  to  place  into  the 
Record  letters  from  two  very  distin- 
guished individuals  who  have  had  ex- 
traordinary careers  in  the  field  of  civil 
rights. 

The  first  is  from  Father  Theodore 
M.  Hesburgh,  who  served  for  many 
years  as  the  chairman  of  the  U.S. 
Commission  on  Civil  Rights  and  also 
as  president  of  Notre  Dame  Universi- 
ty. 

The  second  is  from  Prof.  Drew  Days 
of  the  Yale  University  Law  School, 
who  served  as  assistant  attorney  gen- 
eral in  charge  of  the  Civil  Rights  Divi- 
sion from  1977  through  1981. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citizens'  Commission  on 

Civil  Rights, 
Washington.  DC,  October  22,  1990. 
Hon.  Edward  M.  Kennedy. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Ted:  I  write  to  commend  you  on  the 
extraordinary  bipartisan  campaign  you  have 
led  to  enact  the  Civil  Rights  Act  of  1990  and 
to  let  you  know  that  I  support  the  efforts 
that  you  and  your  colleagues  are  making  to 
override  President  Bush's  veto. 

The  need  for  the  legislation  is  very  clear. 
For  almost  two  decades.  Title  VII,  as  ap- 
plied and  interpreted  in  the  Griggs  case, 
had  been  a  practical  instrument  for  the  eco- 
nomic advancement  of  minorities  and 
women  in  who  have  suffered  discrimination 
in  the  workplace.  Title  VII  had  worked  very 
well  and  it  came  as  a  shock  when  a  narrow 
majority  of  the  Supreme  Court  issued  rul- 
ings in  1989  which  severely  impaired  the  ef- 
fectiveness of  the  law. 

The  bill  that  you  and  your  colleagues 
drafted  and  that  was  passed  by  substantial 
bipartisan  majorities  in  both  Houses  of  Con- 
gress was  carefully  designed  to  undo  the 
harm  done  by  the  Supreme  Court's  deci- 
sions. 

By  no  stretch  of  the  imagination  is  it  a 
■quota"  bill  or  even  one  that  could  lead  to 
quotas.  The  civil  rights  policies  that  the  bill 
would  restore  never  have  been  quota  poli- 
cies but  rather  measures  that  call  upon  em- 
ployers to  take  affirmative  steps  to  provide 
opportunities  for  those  who  have  been  un- 
fairly excluded.  Many  of  my  friends,  in  the 
Jewish  community  and  elsewhere,  would 
not  be  supporting  the  Civil  Rights  Act  of 
1990  if  it  were  in  any  way  a  quota  bill. 

I  am  greatly  saddened  by  President  Bush's 
veto  of  the  bill.  It  seems  to  me  that  he  has 
been  very  badly  served  by  advisors  who  have 
mischaracterized  and  distorted  the  contents 
of  the  legislation.  If  there  ever  was  even  a 
hint  of  quotas  in  the  bill,  the  clarifications 
that  were  made  in  the  legislative  process 
should  long  ago  have  put  that  issue  to  rest. 

For  several  decades  now  fair  minded  Re- 
publicans and  Democrats  put  aside  partisan 
differences  and  have  worked  together  to 
bring  about  through  law  the  progress  that 
has  occurred  in  civil  rights.  The  Civil  Rights 
Act  of  1990  would  continue  that  progress 
and  enable  the  country  to  right  the  wrongs 
that  still  occur.  I  know  that  you  and  your 
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colleagues  will  persist  until  the  bill  is  en- 
acted into  law. 

Sincerely  yours. 
Rev.  Theodore  M.  Hesburch,  C.S.C. 

Yale  Law  School. 
New  Haven,  CT.  October  23,  1990. 
Senator  Edward  M.  Kennedy, 
Chairman,    Labor   and    Human    Resources 
Committee,    U.S.    Senate.    Washington, 
DC. 
Dear  Senator  Kennedy:  I  was  very  disap- 
pointed by  President  Bush's  decision  to  veto 
the  Civil  Rights  Act  of  1990.  I  think  that 
the  bill  that  you  co-sponsored  represented  a 
responsible,   bi-partisan  effort  to  put  em- 
ployment discrimination  law  back  on  track 
after  the  unfortunate  Supreme  Court  deci- 
sions in   1989.  I  hope,  sincerely,  that  the 
Congress  will  keep  the  faith  with  the  thou- 
sands of  minorities  and  women  who  look  to 
the  federal  courts  for  vindication  of  their 
rights  by  overriding  the  veto  and  making 
this  important  legislation  the  law  of  the 
land. 

I  understand  that  the  Bush  Administra- 
tion has  offered  an  alternative  bill  to  the 
Civil  Rights  Act  of  1990.  suggesting  that  it 
would  achieve  many  of  the  objectives  of  the 
vetoed  legislation  wihout  promoting 
■quotas. "  I  have  had  an  opportunity  to 
review  the  Administration's  proposal  and  its 
Section-By-Section  Analysis.  My  firm  con- 
clusion, from  that  review,  is  that  it  exacer- 
bates, in  several  respects,  the  problems 
caused  by  the  1989  Supreme  Court  decisions 
and  is  not  sufficiently  corrective,  even 
where  changes  in  the  post- 1989  case  law  are 
made. 

Let  me  give  just  a  few  examples.  First, 
under  Section  3  of  the  Administration  bill, 
the  definition  of  "business  necessity"  turns 
on  whether  the  employer  decides  to  defend 
an  employment  practice  "as  a  measure  of 
job  performance "  or  not.  If  the  employer 
opts  for  the  former  approach,  then  the 
practice  must  'bear  a  significant  relation- 
ship to  successful  performance  of  the  job. " 
However,  if  the  latter  approach  is  chosen, 
the  practice  need  only  "bear  a  significant 
relationship  to  a  significant  business  objec- 
tive of  the  employer  ".  Moreover,  the  bill  au- 
thorizes a  court  to  look  to,  among  other 
things,  "prior  successful  experience"  in  de- 
termining whether  the  "business  necessity" 
test  is  met.  Let  me  say  that  this  approach 
makes  a  charade  of  employment  discrimina- 
tion law  by  giving  employers  broad  latitude 
to  adopt  practices  that  do  not  evaluate  ap- 
pUcants  according  to  merit  but  rather  rely 
upon  stereotypes  and  outmoded  views  as  to 
the  proper  roles  of  racial  minorities  and 
women.  This  bill  stands  Griggs  on  its  head. 
Second,  Section  6  of  the  Administrations 
bill  does  not  respond  adequately  to  the  un- 
dermining effect  that  Martin  v.  Wilks  has 
had  upon  consent  decrees  in  employment 
discrimination  suits.  As  drafted,  the  bill 
would  continue  to  leave  such  decrees  open 
to  collateral  attack  years  after  they  go  into 
effect.  The  consequence  of  this  half-meas- 
ure would  be  to  continue  the  "chilling 
effect"  of  Wilks  with  respect  to  voluntary 
resolution  of  disputes  as  Congress  envi- 
sioned when  it  enacted  Title  VII. 

Third,  Section  8  of  the  bill,  far  from 
achieving  a  parity  between  racial  minority 
plaintiffs  under  Section  1981  and  other 
plaintiffs  (women  and  religious  minorities) 
under  Title  VII  with  respect  to  the  availabil- 
ity of  damages,  creates  an  inadequate,  and 
arguably  unconstitutional  scheme.  It  has 
three  major  defecU:  it  leaves  the  awarding 
of  monetary  relief,  other  than  backpay,  to 
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the  court's  discretion;  it  places  a  cap  on  the 
exercise  of  that  discretion;  and  it  deprives  a 
jury  of  any  role  in  the  awarding  of  such 
relief.  In  this  last  respect,  there  may  be  seri- 
ous Seventh  Amendment  problems  that 
would  have  to  be  sorted  out  through  a  series 
of  lawsuits. 

Fourth,  the  bill  attempU  to  cut  back  on 
existing  law  that  was  unaffected  by  the  1989 
decisions.  In  Section  14  the  bill  makes  a 
frontal  assault  upon  affirmative  action  ju- 
risprudence that  the  Supreme  Court  has  de- 
veloped up  to  this  point  and  generally  ad- 
hered to.  That  section,  although  it  speaks  in 
terms  of  preventing  "quotas."  in  practice 
would  create  substantial  confusion  with  re- 
spect to  numerical  goals  and  timetables  ap- 
proved by  the  Supreme  Court  in  situations 
where  such  arrangements  have  been  en- 
tered into  voluntarily,  as  in  Weber,  or  as  a 
result  of  court  order,  as  in  Local  28.  This 
would  be  an  unfortunate  revision  of  Title 
VII,  in  my  estimation.  It  would  deprive  both 
employers  and  courts  of  valuable  tools  to 
ensure  that  systemically  discriminatory 
practices  are  thoroughly  eradicated. 

Time  does  not  allow  me  to  go  into  further 
detail  with  respect  to  the  deficiencies  of  the 
Administration's  bill  and  the  unfortunate 
consequences,  whether  intended  or  not,  that 
would  flow  from  its  enactment.  However,  I 
hope  that  these  comments  are  sufficient  to 
support  my  conclusion  that  this  bill  is  no 
substitute  for  the  Civil  Rights  Act  of  1990 
and  deserves  to  be  firmly  rejected  by  the 
Congress. 

Sincerely, 

Drew  S.  Days  III. 
Professor  of  Law. 
Mr.    THURMOND.    Mr.    President, 
the  President  has  vetoed  the  so-called 
civil  rights  bill  and  I  believe  he  has 
used  good  judgment  in  doing  so. 

This  legislation  was  introduced  in  re- 
sponse to  recent  Supreme  Court  deci- 
sions in  the  area  of  employment  dis- 
crimination, particularly  concerning 
treatment  of  disparate  impact  cases. 

The  proponents  of  S.  2104  claimed  it 
was  necessary  to  restore  the  basic  pro- 
tections under  title  VII.  However,  the 
legislation,  properly  vetoed  by  the 
President,  went  far  beyond  Senator 
Kennedy's  stated  goals  of  restoration 
and  protection  of  employees  from  dis- 
criminatory practices.  The  conference 
report  on  S.  2104  would  have  created  a 
system  where  employers  must  hire  by 
quotas  or  face  litigation. 

The  President  has  negotiated  in 
good  faith  for  months  with  the  author 
of  the  bill  to  draft  language  consistent 
with  the  goals  of  title  VII  as  adopted 
by  the  Congress  in  1964.  At  that  time, 
the  Congress  specifically  rejected 
quota  hiring  and  the  idea  that  prefer- 
ential treatment  should  be  granted  in 
employment  practice  based  on  statis- 
tics. 

Unfortunately,  supporters  of  S.  2104 
would  not  come  to  agreement  with  the 
Bush  administration  and  passed  a  bill 
which  would  necessitate  quota  hiring 
and  encourage  plaintiff  attorneys  to 
file  discrimination  suits  whenever  they 
can  show  a  mere  statistical  imbalance 
in  an  employer's  work  force. 

The  President  has  submitted  lan- 
guage to  the  Congress  which  addresses 


the  major  problems  of  S.  2104  and 
would  protect  employees  from  discrim- 
ination. The  President's  recommenda- 
tion would  effectively  prohibit  dis- 
crimination in  the  workplace  without 
placing  employers  at  substantial  risk 
when  hiring  is  done  based  on  legiti- 
mate business  reasons  which  have  long 
been  established  by  prior  Supreme 
Court  decisions. 

The  "business  necessity"  defense  in 
the  S.  2104  conference  which  employ- 
ers would  use  in  employment  discrimi- 
nation suits  would  virtually  mandate 
businesses  to  hire  based  on  quotas  to 
avoid  costly  litigation. 

In  a  recent  letter  to  Senator  Dole, 
Attorney  General  Thomburgh  ex- 
pressed the  administration's  opposi- 
tion to  the  definition  of  "business  ne- 
cessity" in  the  conference  report  on  S. 
2104.  He  stated  and  I  quote,  "(It)  pro- 
hibits (employers)  from  offering  other 
legitimate  business  justifications  that 
have  been  recognized  as  permissible  by 
the  Supreme  Court  for  many  years." 

The  supporters  of  S.  2104  made  cos- 
metic changes  in  conference  which  did 
nothing  to  alter  the  substantive 
impact  of  this  legislation  if  it  becomes 
law. 

To  blunt  criticism,  new  language  was 
added  to  assert  that  nothing  in  the  bill 
would  "require  or  encourage  an  em- 
ployer to  adopt  hiring  or  promotion 

quotas. The  Attorney  General 

responded  to  this  new  language  in  his 
letter,  which  I  mentioned  earlier,  to 
Senator  Dole.  He  stated,  and  I  quote. 
"As  we  have  repeatedly  pointed  out. 

*  *  *  the  trouble  with  the  bill  is  not 
that  it  explicitly  encourages  or  re- 
quires quotas,  but  that  it  will  inevita- 
bly  result   in   quotas   being   adopted 

•  •  *  to  avoid  the  cost  and  trouble  of 
disparate  impact  lawsuits  under  this 
bill  •  •  •." 

Mr.  President,  in  short  the  maladies 
with  S.  2104  were  not  cured  in  confer- 
ence. The  conference  report  passed  by 
this  Congress  remains  a  quota  bill,  not 
a  civil  rights  bill.  The  President  was 
compelled  to  veto  this  legislation. 

I  urge  my  colleagues  to  vote  with  the 
President  and  sustain  his  veto. 

Mr.  BURNS.  President.  I  rise  today 
to  voice  my  support  of  the  President's 
veto  on  Senate  bill  2104,  the  1990  Civil 
Rights  Act. 

No  one  in  the  Congress  will  stand 
before  his  constituents  and  the  Nation 
and  announce  he  or  she  is  against  civil 
rights.  Every  one  believes  in  equal 
rights  for  all  Americans  regardless  of 
race.  sex.  religion,  or  ethnicity,  as  re- 
quired by  title  VII  of  the  Civil  Rights 
Act  of  1964. 1  am  no  different. 

However,  I  have  some  problems  with 
this  piece  of  legislation. 

First  and  foremost,  under  this  bill, 
employers  who  have  not  filled  their 
jobs  by  quota  would  be  presumed  to  be 
guilty  of  discrimination  in  every  in- 
stance,   and    they    would    bear    the 
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burden  of  proving  their  innocence. 
The  notion  that  a  person  should  be 
judged  and  hired  or  promoted  because 
he  or  she  is  the  most  qualified,  regard- 
less of  sex,  race,  national  origin,  or 
region,  would  be  discarded. 

Instead,  employers  are  being  told 
that  race,  sex,  national  origin,  and  reli- 
gion must  become  the  paramount 
factor  in  every  employment  decision. 

Second,  this  bill  adds  compensatory 
and  punitive  damages  and  jury  trials 
for  certain  cases.  If  a  person  is  a 
member  of  a  protected  class  and  if 
that  person  applies  for  an  open  posi- 
tion but  is  not  offered  a  job,  that 
person  can  file  suit  alleging  an  inten- 
tional discrimination. 

Undoubtedly,  the  opportunity  to  re- 
cover damages  under  these  circum- 
stances will  create  an  explosion  of  ex- 
pensive, unnecessary  litigation. 

Third,  this  bill  would  eliminate  the 
right  of  nonminority  members  to  chal- 
lenge court  imposed  racial  quotas  that 
discriminate  against  them. 

This  bill  is  a  quota  bill.  It  would 
allow  a  plaintiff  to  win  a  civil  rights 
case  by  simply  showing  that  an  em- 
ployer Is  not  hiring  in  proportion  to 
the  number  of  available  minority 
workers. 

This  bill  allows  a  plaintiff  to  prevail 
on  the  bases  of  statistical  imbalance 
without  requiring  evidence  of  inten- 
tional discrimination. 

For  that  reason,  the  bill  creates  an 
obvious,  powerful  pressure  toward 
quota  hiring. 

This  bill  would  force  employers  to 
adopt  hiring  and  promotion  quotas  to 
avoid  court  fights  they  cannot  win. 

Mr.  President,  I  believe  that  the 
Kennedy  quota  bill  does  more  harm 
than  good  in  its  attempt  to  help  civil 
rights. 

If  we  don't  sustain  the  President's 
veto,  the  bill  will  place  another  regula- 
tion upon  small  businesses  in  America. 
This  bill  would  also  apply  to  State  and 
local  governments.  The  Federal  gov- 
ernment would  once  again  pass  a  law 
that  is  costly  and  cumbersome  for 
local  governments,  placing  further 
strain  on  local  budgets  and  forcing  an 
increase  in  the  local  tax  based  to  en- 
force the  Federal  mandate. 

I  wish  this  body  would  have  had  the 
opportunity  to  vote  up  or  down  on  the 
Kassebaum-Gorton  alternative  but  we 
didn't.  Obviously,  it  is  just  a  few  days 
before  an  election,  and  politicking  and 
posturing,  rather  than  sound  public 
policy,  have  become  the  primary  focus 
of  the  debate. 

I  intend  to  vote  to  sustain  the  Presi- 
dent's veto  and  hope  the  102d  Con- 
gress can  produce  a  better  piece  of  leg- 
islation next  year. 

Thank  you  Mr.  President.  I  yield  the 
floor. 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  endorse  an  override  of  the 
President's  veto  of  the  Civil  Rights 
Act  of  1990.  High  passion  and  abstruse 


legal  distinctions  have  characterized 
debate  on  this  legislation,  but  I  know 
its  passage  results  from  a  unified, 
simple  urge  to  fulfill  America's  prom- 
ise of  equal  opportunity  and  equal  pro- 
tection for  all. 

This  legislation  overturns  the  Wards 
Cove  Packing  Co.  versus  Antonio,  Pat- 
terson versus  McClean  Credit  Union, 
Martin  versus  Wilkes,  Lorance  versus 
AT&T,  and  other  Supreme  Court  deci- 
sions. This  array  of  cases  documents  a 
shift  in  the  Court  decisions.  This  array 
of  cases  documents  a  shift  the  Court's 
interpretation  of  basic  civil  rights  laws 
which  were  thought  to  be  settled  ac- 
complishments by  most  Americans. 
Such  weakening  changes  require  legis- 
lative redress.  Unlike  other  nations, 
the  United  States  was  constituted  by 
political  documents  guaranteeing  free- 
dom and  natural  equality.  These  guar- 
antees have  been  enshrined  in  law 
through  great  struggles  over  many 
years,  and  no  American  should  en- 
dorse their  erosion. 

Under  the  Wards  Cove  decision,  the 
Court  weakened  the  18-year  old  stand- 
ards under  which  an  employee  could 
prove  a  prima  facie  case  of  disparate 
impact,  and  under  which  an  employer 
could  construct  a  "business  necessity" 
defense.  While  a  small  percentage  of 
civil  rights  cases  involve  disparate 
impact  analysis,  most  of  the  debate 
has  concerned  the  section  of  the  bill 
clarifying  these  standards.  The  result- 
ing conference  report  includes  a  sensi- 
tive and  sensible  restoration  of  the  law 
as  from  1971  until  1989.  I  cannot  stress 
strongly  enough  that,  despite  misin- 
formation spread  about  this  bill,  these 
disparate  impact  standards  did  not 
result  in  quota  hiring  and  will  not  in 
the  future.  In  short,  I  do  not  support 
quotas  and  this  is  not  a  quota  bill. 

This  bill  also  overrules  Patterson 
versus  McClean  Credit  Union,  which 
found  that  an  1866  Civil  Rights  act 
(section  1981)  guaranteeing  all  persons 
"the  same  right  to  make  and  enforce 
contracts  •  •  *  as  is  enjoyed  by  white 
citizens"  does  not  prohibit  racial  har- 
rassment  on  the  job.  Mr.  President,  it 
is  clear  to  any  citizen  that  this  deci- 
sion twisted  the  spirit  of  the  law,  and 
the  current  legislation  is  needed  to  re- 
store its  intent.  Congress  did  not  go  to 
the  trouble  of  prohibiting  racially- 
biased  contracts  in  law,  only  to  have 
contracts  implemented  in  a  racially- 
biased  way. 

Consideration  of  section  1981  brings 
up  a  point  of  inconsistency  in  current 
law  which  is  addressed  by  the  legisla- 
tion before  us.  While  victims  of  dis- 
crimination on  the  basis  of  race  may 
seek  monetary  damages  under  section 
1981,  similar  victims  of  other  forms  of 
discrimination  cannot  seek  the  same 
damages.  The  Civil  Rights  Act  of  1990 
ensures  that  individuals  of  any  race, 
gender,  or  religious  affiliation  are  pro- 
tected equally  under  the  law. 


In  Lorance  versus  AT&T  Technol- 
ogies, the  Court  found  that  the  30-day 
statute  of  limitations  for  reporting 
title  VII  violations  prohibited  women 
employees  form  even  challenging  al- 
legedly discriminatory  layoffs,  because 
the  seniority  system  on  which  the  lay- 
offs were  based  had  been  adopted  3 
years  before.  This  is  an  outrageous  cir- 
cumvention of  the  intent  of  title  VII. 
When  employees  move  quickly  to  chal- 
lenge employment  decisions,  the  Court 
should  not  slam  the  door  in  their  face 
because  questionable  rules  for  the  de- 
cision were  set  up  long  before  the  al- 
leged discrimination  occurred.  Con- 
versely, the  Court  is  wrong  to  encour- 
age employees  to  prevent  the  expira- 
tion of  the  deadline  by  bringing  suits 
before  any  discriminatory  effect  has 
been  felt. 

In  these  and  other  cases,  the  Court 
has  wrongly  interpreted  congressional 
intent,  and  has  weakened  our  coun- 
try's guarantees  of  equality.  The 
Court  has  assessed  laws  protecting  our 
most  hard-fought  gains  without 
proper  regard  for  legislative  history  or 
its  own  precedents.  Americans  deserve 
better,  and  I  am  glad  to  help  set  the 
record  straight  by  supporting  this  leg- 
islation. 

Mr.  ADAMS.  Mr.  President,  over  the 
last  several  months,  a  great  deal  of  dis- 
cussion has  taken  place  on  the  floor  of 
the  U.S.  Senate  by  supporters  and  op- 
ponents of  this  legislation  concerning 
the  case  of  Atonio  versus  Wards  Cove 
Packing  Co.  Now  it  turns  out  that  the 
primary  reason  for  the  President's  de- 
cision to  veto  the  entire  Civil  Rights 
Act  of  1990,  is  because  he  objects  to 
our  effort  to  deal  with  that  specific 
Supreme  Court  decision.  For  most  of 
my  colleagues.  Wards  Cove  is  a  confus- 
ing legal  issue,  a  complicated  civil 
rights  case,  and  a  devastating  land- 
mark Supreme  Court  decision.  The  un- 
derlying discussion  before  us  is  the 
Civil  Rights  Act  of  1990,  a  bill  that 
was  reported  out  of  the  Senate  Labor 
Committee  on  April  4,  1990,  the  18th 
anniversary  of  the  assassination  of  Dr. 
Martin  Luther  King.  I  deeply  regret 
that  the  problems  of  the  Wards  Cove 
Packing  Co.  ever  reached  the  U.S.  Su- 
preme Court,  and  that  those  problems 
are  now  cited  as  a  justification  for  ve- 
toing this  landmark  legislation.  Quite 
frankly,  this  case  may  well  stand  as  a 
classic  example  of  how  bad  cases  make 
bad  law. 

Mr.  President,  I  expect  that  I  am  the 
only  Member  of  this  body  who  has 
ever  worked  at  a  salmon  cannery  like 
Wards  Cove.  I  know  and  respect  the 
Seattle  family  that  owns  the  company, 
and  I  have  a  longstanding  friendship 
with  the  workers,  who  spend  long 
hours  under  difficult  conditions  in 
Alaska  during  the  summer  salmon 
season.  I  luiow  the  system  that  devel- 
oped over  the  years  in  that  cannery. 
During  my  first  summer  in  Alaska,  I 
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spent  much  of  my  non-working  hours 
in  the  bunkhouse  that  was  overwhelm- 
ingly inhabited  by  Filipino  workers. 
For  me  it  was  a  valuable,  transitory 
experience,  and  something  that  has  re- 
mained with  me  over  the  many  years 
that  have  passed  since  that  summer.  I 
feel  I  owe  it  to  those  of  my  fellow 
workers  who  never  made  it  beyond 
that  bunkhouse,  and  the  cannery,  to 
speak  out  about  the  system  that  exist- 
ed when  I  worked  in  Alaska,  and  exist- 
ed at  the  time  this  lawsuit  was  filed.  I 
do  not  intend  to  point  the  finger  of 
blame  in  any  direction,  but  I  feel 
strongly  that  this  is  not  the  time  nor 
the  place  to  end  the  discussion  regard- 
ing the  purpose  or  effect  of  the  system 
that  developed  over  the  years  at 
Wards  Cove,  and  in  the  Alaska  can- 
nery industry. 

What  concerns  me  most  about  this 
discussion,  is  the  suggestion  that  some 
injustice  will  be  done  by  sending  the 
Wards  Cove  case  back  to  the  western 
district  of  Washington  for  final  deci- 
sion under  the  facts  that  have  been 
developed  by  both  the  plaintiff,  and 
the   defendant.    It    is   true    that    the 
Wards  Cove  Co.  has  spent  many  thou- 
sands of  dollars  defending  this  case. 
They  also  chose  to  take  this  case  to 
the  U.S.  Supreme  Court,  rather  than 
to  have  it  remanded  for  trial,  as  was 
suggested  by  an  11 -member  panel  of 
the  Ninth  Circuit  Court  of  Appeals  in 
a  decision   entered   on   September   2, 
1987.  In  that  decision,  the  court  noted: 
In  assessing  how  racial  labeling  and  segre- 
gated housing  and  mess  facilities  may  cause 
an   adverse    impact,   we   suggest    that   the 
court  consider  the  message  that  such  prac- 
tice conveys  to  the  general  population. 
The  court  went  on  to  state: 
The  cannery  workers  argue  pursuasively 
that  the  companies'  use  of  separate  hiring 
channels  and  world-of-mouth  recruitment, 
and    their    failure    to    announce    vacancies 
should  serve  to  excuse  the  cannery  workers 
from  the  necessity  of  establishing  the  time- 
liness of  their  applications  and  automatical- 
ly elevate  oral  inquiries  to  the  status  of  ap- 
plications. 

According  to  the  Ninth  circuit: 
The  defendant  companies  do  not  claim 
their  practices  have  no  impact,  rather  they 
assert  business  justifications  for  the  prac- 
tices. 

Mr.  President,  maybe  those  practices 
were  justified,  and  maybe  they  were 
not.  But  what  is  the  proper  forum  for 
deciding  those  important  issues?  I  sug- 
gest the  proper  venue  for  that  deter- 
mination is  in  a  Federal  courthouse  in 
Seattle,  WA,  where  I  once  served  as 
U.S.  Attorney,  not  on  the  floor  of  the 
U.S.  Senate,  where  I  now  serve  as  a 
Senator  from  the  State  of  Washing- 
ton. 

Wards  Cove  is  an  awkward  and  un- 
usual case,  when  looked  at  in  the  con- 
text of  our  present  respect  for  civil 
rights,  and  the  employment  rights  and 
economic  aspirations  of  racial  minori- 
ties. The  ninth  circuit  decisions,  send- 
ing this  matter  back  for  further  trial 


proceeding  stated,  "Race  labeling  is 
pervasive  at  the  salmon  canneries, 
where  "Filipinos"  work  with  the  "Iron 
Chink"  before  retiring  to  their  "Flip 
bunkhouse."  The  district  court  did  not 
find  the  conduct  laudatory  but  found 
that  it  was  not  persuasive  evidence  of 
discriminatory  intent."  Perhaps  not, 
but  the  court  must  carry  the  analysis 
further  and  consider  whether  such  a 
practice  has  any  adverse  impact  upon 
minority  people;  that  is  whether  it  op- 
erates as  a  headwind  to  minority  ad- 
vancement." 

The  troubling  questions  raised  in  the 
many    years   of   litigation   in   Atonio 
versus  Wards  Cove  cry  out  for  final 
resolution.  Thousands  of  hours  have 
been  spent   by  excellent  counsel   for 
both  parties,  and  I  would  point  out 
that  the  attorneys  for  the  plaintiff 
cannery  workers  have  expended  thou- 
sands of  dollars  in  costs,  and  have  re- 
ceived no  fees,  so  the  burden  of  pursu- 
ing this  matter  has  not  been  borne 
solely  by  Wards  Cove.  There  has  been 
no  "litigation  bonanza"  for  the  affect- 
ed workers  in  this  litigation.  Speaking 
as  one  whose  careeer  horizons  were 
not  limited  by  the  5  summers  I  worked 
in  Alaska  with  my  Filipino  coworkers, 
I  urge  my  colleagues  to  step  aside  and 
allow  the  party  litigants  to  either  ne- 
gotiate a  settlement,  or  litigate  this 
case   to  final   resolution   at  the  trial 
level.  For  these  reasons,  I  believe  we 
should  vote  to  override  the  President's 
veto  of  the  Civil  Rights  Act  of  1990.  I 
compliment  the  Senator  from  Massa- 
chusetts for  the  long  hours  he  has 
spent    shaping    this    legislation,    and 
working   with   the   administration   to 
find  the  middle  ground  around  which 
consensus  can  be  forged.  I  oppose  any 
effort  that  would  relieve  Wards  Cove 
Packing   Co.,    and    future   companies 
whose    practices    are    challenged    by 
women  and  minorities,  of  their  obliga- 
tion  to   justify   those   practices   that 
have  been  identified  by  the  ninth  cir- 
cuit as  needing  further  examination  at 
the  trial  level.  This  body  should  not 
allow    the    President    of    the    United 
States  to  block  the  door  toward  the 
restoration  of  our  civil  rights  law.  I 
urge  my  colleagues  to  vote  in  favor  of 
an  override  of  the  President's  veto. 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
urge  all  of  my  colleagues  to  vote  to 
override  President  Bush's  veto  of  the 
Civil  Rights  Act  of  1990. 

In  declaring  ourselves  a  free  nation, 
one  of  the  basic  ideals  defining  our- 
selves was  that  of  equality.  At  that 
time,  the  national  perception  of  just 
whom  should  be  treated  equally  was 
fairly  limited.  But  as  social  norms 
were  dispelled  and  mindsets  broadened 
we,  as  a  nation,  came  to  understand 
that  when  stating  that  all  men  are  cre- 
ated equal,  that  we  mean  that  all 
people  are  created  equal. 

The  history  of  America  in  the  last 
three  decades  has  been  marked  by 
long  struggle  to  widen  this  mindset— 
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to  assure  all  American  equality  in  the 
voting  booth,  in  the  workplace  and 
equality  in  the  marketplace.  This  is 
the  legacy  of  Martin  Luther  King, 
Jr.'s.  Odyssey  and  martyrdom;  it  is  also 
the  legacy  of  thousands  of  other 
Americans  who  courageously  broke 
color  barriers  in  the  classroom,  the 
lunch  counter  and  the  polls. 

After  three  decades  of  progress  in 
support  of  civil  rights,  I  am  truly  ap- 
palled that  the  Bush  administration  is 
willing  to  turn  the  clock  backward  and 
reverse  the  gains  our  Nation  has  made 
in  assuring  equality  of  opportunity. 

As  a  Coloradan,  I  am  particularly  ap- 
palled by  this  retrograde  attitude.  My 
State  was  one  of  the  first  in  the 
Nation  to  outlaw  lynching— and  one  of 
the  first  to  pass  civil  rights  provisions 
to  protect  Americans  from  racism. 
This  progressive  tradition  reached  an 
apex  in  the  midst  of  the  Second  World 
War  when  a  Republican  Governor, 
Ralph  Carr,  courageously  opposed  the 
internment  of  Japanese  Americans 
even  though  he  knew  it  would  cost 
him  his  political  career.  This  is  the 
kind  of  lesson  of  courage  and  convic- 
tion from  which  the  Bush  administra- 
tion should  learn. 

Mr.  President,  the  civil  rights  bill 
represents  a  bipartisan  effort  to 
simply  ensure  that  American  workers 
are  protected  against  racial,  sexual  or 
religious  discrimination.  This  bill  does 
not  require  hiring  quotas,  and  it  does 
not  represent  a  new  burden  on  em- 
ployers or  businesses;  it  merely  con- 
firms the  original  intent  of  the  Feder- 
al law— to  protect  people  from  discrim- 
ination. 

President  Bush's  so-called  compro- 
mise bill  would  wash  away  years  of 
progress  in  protecting  civil  rights.  The 
Bush  proposal  would  allow  employers 
to  hide  discriminatory  practices 
through  a  very  loose  interpretation  of 
business  necessity  that  could  result  in 
businesses  refusing  to  hire  someone 
because  of  the  attitudes  or  prejudices 
of  clients  and  customers.  It  is  bad 
enough  that  the  Bush  administration 
refuses  to  support  a  renewed  civil 
rights  bill— but  the  President's  com- 
promise represents  an  enormous  loop- 
hole that  will  actually  condone  inten- 
tional discrimination. 

I  urge  all  of  my  colleagues  to  reject 
the  administration's  plan,  override 
President  Bush's  veto  and  pass  a  Civil 
Rights  Act  to  ensure  that  our  Nation's 
progress  continues.  The  road  from  the 
days  of  drafting  the  Constitution  to 
protect  the  freedom  of  religion,  to  the 
suffragettes  to  the  dark  days  of  Selma 
and  on  has  been  rocky,  Mr.  President. 
But  we  continued  the  march  for  equal- 
ity and  freedom— and  we  cannot  and 
should  not  turn  back  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  an  editorial  on  this 
subject  by  the  Denver  Post  appear  in 
the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Denver  Post,  Oct.  23,  1990] 

On  Rights.  Bush  Is  Wrong 

George  Bush's  veto  yesterday  of  the  most 
salient  civil  rights  measure  of  recent  years 
shows  both  his  hypocrisy  and  opportunism 
on  the  issue. 

The  measure,  passed  last  weelt  by  both 
the  U.S.  House  and  the  U.S.  Senate  would 
have  overturned  six  U.S.  Supreme  Court  de- 
cisions that  crippled  the  right  of  American 
workers  to  be  free  from  racial,  sexual  or  re- 
ligious discrimination  on  the  job. 

The  measure  has  been  painstakingly  writ- 
ten, and  included  30  amendments  designed 
to  allay  business  fears  that  the  new  law 
might  be  overly  restrictive. 

Indeed,  the  bill  specifically  said  it  wasn't 
intended  to  encourage  quotas  and  that  a 
statistical  imbalance  in  hiring  wasn't  proof 
of  discrimination.  That  means,  clearly,  no 
quotas. 

The  proposal  also  would  have  given  em- 
ployers added  protection  by  making  it  diffi- 
cult for  workers  to  collect  punitive  damages 
from  discrimination  suits. 

But  Bush,  who  claims  he  wants  to  attract 
more  blacks,  Hispanics  and  women  to  the 
Republican  Party,  has  nixed  this  carefully 
worded  proposal  on  the  flagrantly  untrue 
pretense  that  it  would  encourage  employers 
to  hire  according  to  quotas. 

To  compound  his  offense.  Bush  offered  a 
substitute  that  would  negate  most  of  the  on- 
the-job  progress  women  and  minorities  have 
made  since  the  early  1960s.  For  example. 
Bush's  proposal  would  let  employers  use  the 
discredited  excuse  of  "customer  relations" 
to  defend  racial  or  sexual  discrimination. 

Bush  wants  to  be  seen  as  promoting  civil 
rights,  so  he  can  solicit  votes  from  women 
and  minorities.  But  he  doesn't  want  to  actu- 
ally do  anything  that  might  advance  the 
cause,  lest  he  alienate  the  OOP's  right  wing. 

Colorado's  Democratic  senator  and  three 
Democratic  representatives  voted  for  the 
congressional  measure.  But  the  State's  Re- 
publican delegation:  Sen.  William  Arm- 
strong; and  Reps.  Hank  Brown,  Joel  Hefley 
and  Dan  Schaefer  voted  "no." 

None  of  these  Colorado  Republicans  is  a 
racist;  instead,  the  votes  appeared  to  have 
been  cast  out  of  party  loyalty. 

But  being  loyal  sometimes  means  having 
to  tell  a  leader  that  he's  wrong,  and  Bush  is 
radically  wrong  on  this  issue. 

Both  Colorado's  senators  and  all  six  of  its 
representatives  should  affirm  their  belief  in 
equal  rights  by  casting  their  votes  to  over- 
ride Bush's  veto.  Civil  rights  shouldn't  be  a 
partisan  concern. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  make  a  few  comments  about 
the  veto  message  that  we  are  about  to 
consider.  As  I  said  last  week  when  the 
Senate  voted  on  the  conference  report 
on  this  bill,  I  think  that  the  measure 
before  us  is  a  gooo  solid  bill,  and  it  de- 
serves support. 

The  string  of  1989  Supreme  Court 
decisions  that  the  bill  addresses 
should  not  go  unnoticed  by  Congress. 
These  decisions  had  a  significant 
impact  on  the  body  of  civil  rights  law 
that  exists  today.  At  worst,  the  Court 
took  a  180-degree  turn  away  from 
what  we  in  Congress  have  tried  to  do; 
at   best,   they   took   an   unnecessarily 


strict  and  severe  interpretation  of  our 
intent. 

Many  of  the  decisions  handed  down 
were  of  a  complex  and  technical 
nature.  In  most  cases,  the  questions 
turned  upon  a  series  of  definitions: 
how  to  define  business  necessity  in 
cases  of  disparate  impact,  how  to 
define  the  standards  regarding  the  es- 
tablishment of  a  prima  facie  csise,  how 
to  define  the  burden  of  proof  and 
when  or  if  it  should  shift,  and  so  on. 
As  one  of  my  colleagues  said  earlier,  it 
is  the  kind  of  detailed  arguments  that 
only  lawyers  would  seem  to  care 
about. 

The  debate  of  these  issues  thus  may 
sound  dry  and  overly  technical.  But 
the  definitions  make  a  great  deal  of 
difference  in  civil  rights  law.  These 
terms  help  from  the  basis  of  impor- 
tant antidiscrimination  and  civil  rights 
law.  Thus,  these  terms  bear  a  direct 
relation  to  the  ability  of  Americans, 
including  women  and  minorities,  to  be 
able  to  participate  in  the  job  market 
without  fear  of  discrimination.  This  is 
the  basic  promise  that  we  make— that 
we  owe— to  all  Americans.  And  carry- 
ing out  that  basic  promise  of  fairness 
is  what  the  debate  of  the  past  year  has 
been  about. 

The  1989  rulings  affected  some  of 
these  definitions,  and  they  need  our 
attention.  We  cannot  let  cramped  in- 
terpretations of  our  national  civil 
rights  statutes  to  go  unnoticed.  We 
need  a  civil  rights  bill  that  clarifies 
just  exactly  what  we  mean  when  we 
say,  "All  Americans  deserve  a  guaran- 
tee that  their  civil  rights  will  be  pro- 
tected, and  we  will  provide  that  guar- 
antee." 

I  am  disappointed  that  the  situation 
now  before  us  has  occurred.  I  would 
have  preferred  to  see  a  negotiated  res- 
olution to  this  matter,  rather  than  a 
veto  and  an  override.  During  the  Bush 
Presidency,  I  have  not  voted  once  to 
override  a  Presidential  veto.  But  in 
this  case  I  shall.  I  have  given  the 
measure  before  us  a  lot  of  thought, 
and  I  do  not  think  that  this  bill  is  a 
"quota  bill."  It  may  not  be  perfect,  but 
it  is  a  good  bill.  And  I  do  not  believe 
that  it  will  cause  employers  to  adopt 
hiring  quotas. 

I  hope  we  will  be  able,  even  in  this 
11th  hour,  to  work  out  a  compromise. 
Regardless,  I  will  be  voting  to  override 
this  veto.  The  conference  bill  before 
us  is  needed  to  counteract  the  harmful 
and  cramped  1989  Supreme  Court  de- 
cisions; it  is  a  solid  bill;  and  it  will  help 
ensure  not  quotas,  but  fairness,  in  the 
workplace. 

Mr.  DOMENICI.  Mr.  President, 
today  the  Senate  will  vote  on  whether 
or  not  to  override  the  President's  veto 
of  S.  2104,  the  Civil  Rights  Act  of 
1990.  I  support  this  critical  legislation 
that  will  strengthen  our  civil  rights 
laws  prohibiting  discrimination  in  em- 
ployment, and  I  will  vote  to  override 
this  veto. 


Mr.  President,  our  Nation  was 
founded  upon  principles  of  equality 
and  a  respect  for  individual  freedom 
that  sought  to  establish  throughout 
our  society  a  system  of  fairness  for  all; 
a  system  that  would  enable  anyone,  re- 
gardless of  who  they  are  or  from  what 
station  in  life  they  came,  to  have  just 
as  much  of  an  opportunity  as  anyone 
else  to  get  a  job,  advance  in  that  job, 
and  succeed  in  life.  All  would  have 
that  opportunity  because  they  would 
be  judged  upon  their  abilities. 

Much  of  our  Nation's  history  has 
been  a  history  of  the  struggle  to  real- 
ize that  ideal,  and  it  has  been  a  diffi- 
cult struggle  that  at  times  has  threat- 
ened to  tear  our  Nation  apart.  Every 
generation  has  struggled  with  it,  and 
one  fought  a  war  over  it. 

For  the  racial  and  cultural  minori- 
ties of  our  Nation,  and  for  many, 
many  women  who  have  been  the  vic- 
tims of  discrimination  the  struggle  has 
been  hard  felt,  and  it  continues.  Today 
many  still  struggle  to  get  the  opportu- 
nities that  should  be  their  right. 

What  we  are  trying  to  do  today  is  to 
take  a  few  more  steps  toward  that 
ideal  of  equal  opportunity.  It  is  a  very 
difficult  task  since  it  is  often  difficult 
to  judge  how  any  law  we  enact  will  be 
interpreted,  and  what  effects  it  will 
have. 

Yet,  it  is  a  tremendously  important 
task,  and  we  must  do  the  best  we  can 
to  promote  the  fairness  we  seek.  To  do 
this  our  country  must  have  effective 
civil  rights  laws;  laws  that  will  assure 
that  all  workers— regardless  of  their 
race,  gender,  or  background— are  given 
a  fair  chance  to  get  a  job  and  to  move 
ahead  in  that  job. 

I  believe  this  bill  we  are  considering 
today  is  a  very  positive  step  forward 
for  civil  rights  in  this  coimtry.  To  the 
many  in  our  country  who  have  been 
discriminated  against  simply  because 
of  the  color  of  their  skin,  or  their 
gender,  or  their  religion,  this  bill  says 
we  very  much  want  you  to  have  a  fair 
chance  to  challenge  that  discrimina- 
tion. Whether  involving  a  clearly  dis- 
criminatory action  by  an  employer  or 
a  seemingly  innocuous  and  meaning- 
less job  screening  practice,  those  job 
practices  that  prevent  minorities, 
women,  and  others  from  getting  a  fair 
shot  to  move  ahead  in  the  work  force, 
should  be  challengeable  and  must  be 
eradicated. 

Let  me  say,  Mr.  President,  that  I  do 
not  support  the  use  of  quotas  in  the 
workplace.  Quotas  function  to  dis- 
criminate against  people  based  upon 
their  race,  gender,  or  some  other 
factor  that  should  be  irrelevant  in  em- 
ployment decisions— just  the  kind  of 
thing  we  are  trying  to  prevent  with 
our  civil  rights  laws.  I  would  not  have 
supported  this  bill  if  I  felt  it  provided 
for  quotas. 

The  President  of  the  United  States 
is  very  committed  to  civil  rights,  and 
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he  has  struggled  to  see  that  the  re- 
quirements of  this  bill  are  fair  for  em- 
ployer and  employee.  He  is  concerned 
that  this  bill  will  place  too  great  a 
burden  upon  employers  and  that  they 
will  essentially  be  forced  to  adopt 
quotas. 

I  share  his  concern  about  quotas, 
and  the  need  to  be  cautious  in  what  we 
do,  but  I  disagree  with  the  President's 
view  on  the  impact  this  bill  will  have. 
The  language  in  this  bill  that  relates 
to  the  quota  issue  would,  in  my  opin- 
ion, do  the  following.  In  cases  where  a 
charge  of  discrimination  is  based  upon 
a  legitimate  showing  of  disparate 
impact— that  is,  a  clear  showing  that 
an  employment  practice,  or  practices, 
cause  a  significant  imbalance  between 
the  pool  of  applicants  and  those  hired 
or  promoted— the  burden  of  defending 
the  emplojmient  practices  leading  to 
the  disparate  impact  shifts  to  the  em- 
ployer. This  would  reverse  the  1989 
Wards  Cove  decision. 

This  burden  would  require  that  the 
employer,  who  has  the  best  access  and 
best  understanding  of  the  employment 
practice  or  practices  being  challenged, 
must  demonstate  that  the  challenged 
practices  bear  a  "significant  relation- 
ship to  successful  performance  of  the 
job."  This  language  is  drawn,  word  for 
word,  from  1971  Griggs  decision.  That 
decision  first  set  forth  the  way  dispar- 
age impact  cases  should  be  handled. 

The  interpretations  of  key  phrases 
like  "significant  relationship  to  suc- 
cessful performance  of  the  job"  have 
been  at  the  center  of  the  debate  over 
this  bill.  I  believe  what  we  all  have 
been  striving  for.  and  what  this  bill 
does,  is  to  adopt  the  standard  set  forth 
in  the  Griggs  case,  and  used  by  the 
courts  up  to  the  time  of  Wards  Cove. 

Now  Griggs  said  a  number  of  things, 
and  we  could  argue  about  what  all  the 
words  mean.  However,  I  believe  the 
way  we  intend  this  bill  to  be  interpret- 
ed is  this:  employers  faced  with  the 
burden  of  defending  their  practices 
must  do  more  than  just  provide  a  rea- 
sonable rationable  for  the  existence  of 
a  practice  which  is  clearly  impeding 
job  opportunities  for  minorities, 
women,  and  others. 

Employers  must  show,  with  some 
evidence  beyond  their  own  subjective 
beliefs,  that  the  challenged  employ- 
ment practice  tells  the  employer  some- 
thing meaningful  about  the  applicant 
and  the  applicant's  ability  to  do  the 
job  in  question.  It  says  to  employers, 
the  practices  you  use  to  judge  poten- 
tial employees  should  be  considered 
carefully  and  must  significantly  relate 
to  real  employment  questions. 

As  long  as  the  procedures  used  to 
judge  applicants  have  a  real,  and  well- 
considered,  basis  for  evaluating  appli- 
cants, employers  are  not  liable  and 
should  not  resort  to  quotas.  Quotas 
have  not  been  the  legacy  of  disparate 
impact  cases  since  Griggs,  and  we  are, 
essentially,  restoring  the  standard  to 


what  it  was  before  Wards  Cove.  We 
are  not  intending  to  impose  any 
burden  beyond  what  we  had  before. 

Let  me  also  say  that  this  does  not 
mean  that  employers  should  not  be 
able  to  judge  the  relative  merit  of  ap- 
plicants. This  bill  does  not  require  em- 
ployers to  hire  or  promote  those  from 
protected  groups,  just  as  long  as  they 
are  minimally  qualified.  Such  an  inter- 
pretation directly  contradicts  the  opin- 
ion in  Griggs,  and  we  have  expressly 
stating  that  the  purpose  of  this  part  of 
the  bill  was  to  codify  Griggs. 

I  believe,  Mr.  President,  that  we  are 
not  putting  forth  with  this  bill  a  new 
standard  that  employers  must  meet.  It 
says  that  we  believe  Wards  Cove  went 
too  far,  and  we  want  this  law  to  mean 
what  it  meant  before  Wards  Cove. 
Such  a  declaration  wiU  not  end  the 
debate  about  what  exactly  is  required 
of  employers  in  each  case  but  I  think 
it  does  show  that  this  bill  does  not 
intend  to  impose  upon  employers  a 
greater  standard  than  that  which  ex- 
isted before  Wards  Cove  and  since 
Griggs.  On  this  point,  the  record  is 
very  clear. 

Let  me  also  comment  on  the  other 
important  provision  of  this  bill. 

S.  2104  would  amend  section  1981,  a 
post-Civil  War  statute  prohibiting  dis- 
crimination in  the  making  and  en- 
forcement of  contracts,  so  that  it  in- 
cludes coverage  of  the  full  perform- 
ance of  a  contract.  This  will  provide 
protection  from  on-the-job  racial  and 
sexual  harassment. 

The  bill  would  also  make  illegal  any 
discriminatory  act  that  is  a  motivating 
factor  in  an  adverse  employment 
action  against  an  employee.  This  en- 
ables employees  to  challenge  practices 
that  are  clearly  illegal,  yet  damages 
would  not  be  allowed  if  the  same  ad- 
verse employment  action  would  have 
resulted  even  without  the  discrimina- 
tory act. 

Regarding  consent  decrees  that  im- 
plement desegregation  plans,  this  bill 
would  limit  the  ability  of  outside  par- 
ties to  challenge  and  disrupt  such  de- 
crees. The  bill  does  provide  for  a 
number  of  exceptions  from  this  exclu- 
sion to  assure  that  all  interested  par- 
ties retain  the  opportunity  to  make  a 
fair  challenge  to  a  consent  decree. 

S.  2104  would  allow  the  filing  period 
for  discrimination  claims  to  start  at 
the  point  where  discriminatory  prac- 
tices actually  cause  harm,  rather  than 
when  the  practices  were  adopted. 
These  provisions  would  assure  that 
the  statute  of  limitations  would  not 
expire  before  a  practice,  such  as  a  dis- 
criminatory seniority  system,  actually 
harms  someone. 

The  last  significant  provision  in  the 
bill  would  allow  for  the  awarding  of 
compensatory  and  punitive  damages 
for  discrimination  carried  out  with 
malice  or  with  reckless  or  callous  in- 
difference. This  section  would  grant 
victims  of  intentional  sexual,  religious. 


and  ethnic  discrimination  the  same 
rights  to  damages  currently  available 
to  racial  minorities  under  section  1981. 
There  would  be  a  $150,000  cap  on  pu- 
nitive damages. 

Undoubtedly,  Mr.  President,  the 
courts  will  have  to  decide  how  all  this 
is  to  be  applied.  That  is  unavoidable, 
and  would  have  to  be  faced  by  what- 
ever bill  we  adopt.  I  am  confident  that 
once  the  courts  begin  to  settle  what  is 
required  and  what  is  not,  that  this  bill 
will  not  lead  to  quotas,  and  that  it  will 
do  much  to  give  women,  blacks.  His- 
panics.  and  others  a  fair  shot  at  a  job 
or  promotion— one  they  should  have, 
and  one  for  which  our  Nation  has  long 
struggled. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  strongly  urge  my  colleagues 
to  join  me  in  voting  to  override  the 
President's  veto  of  the  Civil  Rights 
Act  of  1990. 

As  we  all  know,  the  Supreme  Court 
last  year  set  back  the  clocks  of  the 
civil  rights  movement.  And.  President 
Bush  has  now  endorsed  that  retreat. 
F*resident  Bush's  veto  is  a  slap  in  the 
face  for  all  working  women  and  mi- 
norities in  this  Nation. 

For  over  a  year,  the  President  has 
courted  civil  rights  groups  and  public- 
ly spoken  of  his  support  for  a  civil 
rights  bill.  And.  for  over  a  year,  the 
President  has  used  the  same  excuse 
for  not  supporting  the  Civil  Rights 
Act  of  1990.  Each  time  the  Congress 
has  sent  the  President  a  bill  for  discus- 
sion, he  has  cried  "quotas."  Well.  I  am 
sick  of  hearing  the  quota  plea. 

Time  and  time  again,  my  colleagues 
in  the  Congress  have  amended  the 
Civil  Rights  Act  to  ameliorate  the 
President's  concerns  about  quotas.  As 
early  as  July.  Senator  Kennedy  of- 
fered a  committee  substitute  to  amend 
the  definition  of  business  necessity 
and  include  language  that  specifically 
stated  that  the  bill  should  not  lead  to 
quotas.  We  thought  then  that  the 
changes  would  bring  the  President's 
support.  But  we  thought  wrong.  So, 
we  amended  the  bill  further.  Once 
again,  the  President  came  back  with 
the  "Q-word." 

It  does  not  take  a  Ph.D.  in  political 
science  to  figure  out  that  the  Presi- 
dent has  never  intended  to  sign  a  civil 
rights  bill.  Simply  put,  his  promises 
have  been  empty.  He  would  rather 
bow  to  the  most  conservative  elements 
of  his  party— and  accept  discrimina- 
tion in  the  workplace— than  protect 
the  rights  of  working  Americans.  On  a 
matter  as  important  as  civil  rights,  he 
has  turned  his  back  on  the  increasing 
number  of  women  and  minorities  en- 
tering the  work  force. 

The  Civil  Rights  Act  of  1990  is  not  a 
quota  bill.  How  many  times  do  we 
have  to  say  it?  The  measure  in  its  cur- 
rent form  reflects  the  many  changes 
made  by  the  Congress  to  assure  busi- 
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nesses  that  a  strengthening  of  the  civil 
rights  laws  would  not  lead  to  quotas. 

Mr.  President,  I  will  vote  to  override 
the  President's  veto.  E^^ery  working 
American,  regardless  of  their  gender, 
race  or  religious  affiliation,  deserves 
equal  protection  under  the  laws.  It  is 
their  right  under  the  Constitution. 
And,  the  Civil  Rights  Act  of  1990  pro- 
vides such  protection.  For  this  reason, 
I  once  again  urge  my  colleagues  to  join 
me  in  supporting  the  Civil  Rights  Act 
and  vote  to  override  the  President's 
veto. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  President's  veto  of  the  so- 
called  Civil  Rights  Act  of  1990. 

Before  the  alarm  bells  start  going 
off  in  the  media  and  the  civil  rights  es- 
tablishment, it  is  essential  that  all  of 
us  take  a  step  back  and  remember  just 
what  civil  rights  actually  mean. 

We  should  also  remember  which 
group  would  reap  the  benefits  of  this 
legislation:  Lawyers  across  the  land 
would  soon  discover  a  cash  cow  in  this 
legislation— more  appropriately  called 
The  Civil  Relief  Act  for  Lawyers  of 
1990. 

Mr.  President,  civil  rights  are  care- 
fully crafted  limitations  on  the  power 
of  government.  These  rights  identify 
the  things  that  government  is  prohib- 
ited from  doing  to  any  citizen— regard- 
less of  race,  creed,  or  color. 

The  Bill  of  Rights,  for  example,  lists 
a  number  of  things  that  this  Govern- 
ment does  not  have  the  power  to  do. 
The  first  amendment  states  clearly 
that  "Congress  shall  make  no  law" 
prohibiting  the  freedom  of  speech  and 
the  press.  The  rights  guaranteed  by 
the  first  amendment  are  rights  that 
every  American  holds— not  just  the 
privileged  few  in  the  media.  We  all 
have  the  same  rights  regardless  of  our 
position  in  society. 

The  conference  report  on  civil  rights 
shows  just  how  far  we  have  come  from 
the  original  understanding  the  found- 
ers had  of  rights.  In  the  report  before 
us,  civil  rights  are  rewritten  to  repre- 
sent a  massive  redistribution  of  bene- 
fits and  privilege  from  those  who— ac- 
cording to  some— have  too  much  of  it, 
in  favor  of  those  with  supposedly  too 
few.  In  order  to  redistribute  these  ben- 
efits, the  coercive  powers  of  the  Gov- 
ernment are  allowed  to  grow  and  to 
threaten  hard  working  people  in  the 
name  of  civil  rights. 

Mr.  President,  where  civil  rights 
once  meant  a  check  on  government 
abuse  of  individuals'  rights,  we  now 
have  a  bill  which  expands  government 
power  to  the  point  where  the  rights  of 
all  citizens  are  in  danger.  As  I  said,  the 
only  class  of  Americans  who  benefit 
from  this  bill  are  the  lawyers  who  will 
enter  what  George  Will  calls  a  poten- 
tially lucrative  lottery. 

Unlike  the  Civil  Rights  Act  of  1964, 
this  bill  sets  up  a  litigation  bonanza 
with  a  strong  incentive  to  fling  open 
the  court  house  doors.  Instead  of  pro- 


moting peaceful  settlement,  this  bill 
promotes  disharmony  and  division. 

It  encourages  lawyers  to  drag  out 
cases  in  order  to  increase  attorneys' 
fees.  It  permits  unlimited  jury  trials, 
unlimited  punitive  damages,  unlimited 
expert  witness  fees,  and  codifies  the 
statute  of  limitations  so  that  it  runs 
not  just  from  the  time  of  the  alleged 
illegal  occurrence,  but  from  the  time 
the  plaintiff  decides  he  has  been  ad- 
versely impacted,  whichever  is  later— 
that  means  the  lawyer  gets  more  than 
one  bite  at  the  gold  apple. 

Mr.  President,  this  bill  forces  Sena- 
tors to  choose  between  two  visions  of 
America.  One  vision  is  of  an  America 
stratified  by  racial  and  ethnic  quotas— 
an  America  whose  laws  codify  a 
system  where  benefits  and  advantages 
are  doled  out  according  to  group  iden- 
tity rather  than  on  merit  and  the  con- 
tent of  character.  The  other  vision  is 
one  that  enhances  the  progress  of 
every  citizen  by  removing  obstacles  to 
individual  initiative  and  excellence. 

The  current  civil  rights  leadership 
now  engages  in  an  open  battle  for 
social  and  economic  benefits  to  be  con- 
ferred on  the  basis  of  race  and  other 
invidious  classifications  rather  than 
campaigning  for  equal  justice  under 
law  for  all  Americans,  regardless  of 
race. 

We  should  look  to  the  clear  meaning 
of  the  Constitution  to  determine  just 
how  we  should  view  civil  rights.  The 
late  Justice  William  O.  Douglas— 
hardly  a  pillar  of  conservative  legal 
thought— argued  that  the  Constitu- 
tion prohibited  any  legislatively  man- 
dated racial  or  ethnic  quota  system. 
After  the  1964  Civil  Rights  Act  passed. 
Justice  Douglas  observed: 

The  Equal  Protection  Clause  commands 
the  elimination  of  racial  barriers,  not  their 
creation  in  order  to  satisfy  our  theory  as  to 
how  society  ought  to  be  organized.  *  *  •  So 
far  as  race  Is  concerned,  any  state-sponsored 
preference  to  one  race  over  another  ...  is 
in  my  view  "invidious"  and  violative  of  the 
Equal  Protection  Clause. 

However,  the  authors  of  the  Civil 
Rights  Act  of  1990  claim  that  dispro- 
portionate racial  representation  is  in 
and  of  itself  proof  of  discrimination. 
Under  this  bill  an  employer  who  dares 
hire  people  in  such  a  way  as  to 
produce  an  employee  pool  that  is  not  a 
racial  reflection  of  his  community 
risks  being  sued.  In  effect  the  employ- 
er is  presumed  guilty. 

Do  we  want  a  nation  where  privilege 
and  employment  are  handed  out  on 
the  basis  of  group  identity  rather  than 
on  individual  merit?  Do  we  want  quota 
justice?  There  already  exists  a  model 
for  this  type  of  stratified  and  propor- 
tionalized  society,  it  Is  called  Lebanon. 

Mr.  President,  we  have  had  25  years 
of  social  engineering  masquerading  in 
the  guise  of  progress.  In  the  mean- 
time, millions  and  millions  of  Ameri- 
cans are  more  isolated  from  the  eco- 
nomic mainstream  than  ever  before. 


The  race  conscious  policies  of  the  last 
quarter  century  have  done  a  great  deal 
to  benefit  the  most  advantaged  in  mi- 
nority groups,  but  the  vase  majority 
have  been  left  further  and  further 
behind. 

Mr.  President,  Robert  Woodson,  the 
president  of  the  National  Center  for 
Neighborhood  Enterprise— an  organi- 
zation promoting  urban  black  progress 
through  the  free  market— calls  the 
Civil  Rights  Act  of  1990  a  fraud.  Mr. 
Woodson  told  President  Bush  at  a  con- 
ference in  May,  that  by  focusing  on  so 
called  white  racism  as  the  major  prob- 
lem facing  black  Americans,  this  legis- 
lation siphons  off  attention  from  the 
true  crisis  affecting  the  poor  and  dis- 
advantaged. Mr.  Woodson  stated: 

The  elimination  of  the  last  racist  thought 
from  the  last  mind  would  do  nothing  to 
change  the  plight  of  the  inner  cities  one 
whit. 

When  asked  to  lay  out  an  equal  op- 
portunity program  to  fall  in  line  with 
the  spirit  of  true  civil  rights,  Woodson 
declared: 

We'd  have  economic  empowerment  for  the 
poor,  exemption  of  poor  people  from  laws 
and  regulations  that  discourage  employ- 
ment and  enterprise  formation,  a  streamlin- 
ing of  social  service  delivery  systems,  an 
amendment  to  the  1964  Civil  Rights  Act  to 
enhance  penalties  for  intentional  discrimi- 
nation and  the  expansion  of  the  Dependent 
Care  Tax  Credit— for  starters.  But  no 
progress  is  possible  until  we  acknowledge 
that  racism  is  no  longer  the  central  problem 
for  blacks. 

Bob  Woodson  is  right  on  target.  This 
bill  creates  a  system  of  racial  prefer- 
ences that  does  little  for  the  average 
person.  Most  people  find  quotas,  pref- 
erences, and  the  assumptions  of  cul- 
tural inferiority  hidden  in  this  bill  to 
be  offensive— despite  the  civil  rights 
establishment's  adherence  to  them. 

Mr.  BINGAMAN.  Mr.  President,  on 
Monday,  the  President  of  the  United 
States  said  in  a  message  to  the  Senate: 

Discrimination,  whether  on  the  basis  of 
race,  national  origin,  sex,  religion,  or  disabil- 
ity, is  worse  than  wrong.  It  is  a  fundamental 
evil  that  tears  at  the  fabric  of  our  society, 
and  one  that  all  Americans  should  and  must 
oppose. 

Then  he  vetoed  the  Civil  Rights  Act 
of  1990. 

I  do  not  believe  we  will  soon  recover 
from  the  blow  President  Bush  leveled 
against  the  women  and  minorities  of 
this  country  with  his  veto,  but  I 
pledge  to  do  everything  I  can  to  recti- 
fy this  wrong  and  see  this  fundamen- 
tal piece  of  legislation  enacted  into 
law,  hopefully  during  this  session  of 
Congress.  If  that  cannot  be  done,  if  we 
lack  a  sufficient  number  of  votes  to 
override  the  veto,  then  we  will  simply 
redouble  our  efforts  in  the  102d  Con- 
gress. 

With  his  veto,  the  President  turned 
his  back  on  the  working  women  and 
men  of  this  country  and  reversed 
much  of  our  Nation's  progress  down 
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the  long,  slow,  and  arduous  path 
toward  assuring  all  Americans  of  their 
fundamental  right  to  equal  opportuni- 
ty in  the  workplace.  I  fervently  urge 
all  my  colleagues  to  reject  the  Presi- 
dent's weak  alternative  to  the  Civil 
Rights  Act  of  1990  and  join  with  us  in 
overriding  his  ill-advised  veto.  I  urge 
my  colleagues  to  join  us  in  sending  a 
strong  signal  to  the  working  women 
and  men  of  this  country,  and  to  the 
President  and  the  Supreme  Court, 
that  we  will  not  tolerate  discrimina- 
tion—we will  not  turn  away  from  more 
than  100  years  of  slow  progress  toward 
equality. 

I  believe  that  had  the  President  not 
listened  so  intently  to  the  rhetoric  of 
his  advisers  and,  instead,  had  personal- 
ly examined  the  provisions  of  the  Civil 
Rights  Act  of  1990,  he  would  have  rec- 
ognized that  none  of  the  bill's  provi- 
sions could  be  construed  as  pressuring 
businesses  into  adopting  hiring  or  pro- 
motion quotas.  If  he  had  examined 
the  bill,  I  believe  the  President  would 
have  realized  that  the  bill  is  simply  an 
antidiscrimination  bill.  It  is  not  in  any 
way.  shape,  or  form  a  quota  bill. 

Our  distinguished  colleagues  who 
worked  long  and  hard  on  this  bill 
have.  I  believe,  responded  to  every  le- 
gitimate objection  raised  against  this 
bill.  They  have  crafted  a  bill  that  re- 
moves any  reasonable  doubt  about 
quotas.  At  the  administration's  urging, 
they  changed  the  language  of  the  bill 
to  reflect  Griggs  versus  Duke  Power 
Co..  the  prevailing  interpretation  of 
civil  rights  law  for  17  years,  until  the 
Supreme  Court's  1989  decisions.  Yet. 
the  allegations  continue,  and  they 
trouble  me  deeply. 

Allegations  that  this  is  a  quota  bill 
do  an  incredible  disservice  to  the  mil- 
lions of  women  and  minorities  who 
stand  to  gain  the  fundamental  right  of 
equality  through  passage  of  this  legis- 
lation. No  one— not  one  Member  of  the 
Senate,  the  House,  or  the  administra- 
tion—supports quotas.  I  certainly  do 
not.  I  firmly  believe  that  merit,  not 
race  or  sex.  should  determine  who  is 
hired  for  a  job.  And  through  the  excel- 
lent efforts  of  Senators  Kennedy.  Jef- 
fords. Danforth.  DeConcini.  Specter. 
and  others,  the  bill's  provisions  make 
clear  that  quotas  are  not  advocated, 
mandated,  or  intended.  Indeed,  the  bill 
specifically  says  that  nothing  in  the 
act  'shall  be  construed  to  require  or  to 
encourage  an  employer  to  adopt  hiring 
or  promotion  quotas." 

The  bill  also  effectively  addresses 
two  issues  important  to  many  of  my 
colleagues,  me.  and  our  business  con- 
stituencies: The  status  of  the  law  re- 
garding disparate  impact  cases  and 
jury  awards  of  punitive  damages. 
During  the  House-Senate  conference, 
provisions  were  adopted  limiting  puni- 
tive damage  awards  and  clarifying 
that  in  cases  involving  disparate 
impact,  the  mere  existence  of  a  statis- 
tical imbalance  in  an  employer's  work 


force  on  account  of  race.  sex.  religion, 
or  national  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facie  case  of 
disparate  impact  violation. 

Mr.  President,  the  evolution  of  civil 
rights  laws  in  this  country  has  been 
slow  and  arduous.  The  Supreme 
Court's  decisions  last  year  and  the 
President's  veto  this  week  make  clear 
that  we  have  by  no  means  reached  a 
point  where  we  can  be  complacent. 
The  burden  is  on  us.  the  Members  of 
Congress,  to  restore  equality  and  equal 
justice  for  all  Americans.  That  is  the 
goal  of  the  Civil  Rights  Act  of  1990. 
and  that  is  why  we  must  override  the 
President's  veto.  Thank  you. 

Mr.  AKAKA.  Mr.  President.  I  rise 
this  morning  to  express  my  deep  dis- 
appointment over  the  President's  veto 
of  the  Civil  Rights  Act  of  1990.  Presi- 
dent Bush,  through  his  action,  now 
has  the  dubious  distinction  of  being 
only  the  third  President  in  our  Na- 
tion's history  to  veto  a  civil  rights  bill. 
Those  of  us  who  support  civil  rights 
sought  this  bill  to  overturn  six  recent 
Supreme  Court  decisions  that  have 
greatly  diminished  the  ability  of 
women  and  minorities  to  win  job  dis- 
crimination suits.  We  saw  our  vote  as 
restoring  prohibitions  against  employ- 
ment discrimination  that  have  been  in 
force  for  nearly  20  years. 

The  President,  however,  said  he 
vetoed  the  bill  because  he  thought  it 
imposed  quotas.  This  is  untrue— the 
bill  is  about  basic  civil  rights  affecting 
women  and  minorities— it  is  not  about 
quotas.  Despite  what  the  White  House 
has  claimed,  this  was  never  the  intent 
of  the  bill.  In  fact,  the  bill  was  modi- 
fied in  direct  response  to  concerns 
about  quotas. 

I  urge  my  colleagues  to  overturn  the 
President's  veto.  We  were  promised  a 
kinder  and  gentler  nation  under  the 
Bush  administration.  But  the  Presi- 
dent's kinder  and  gentler  policies  do 
not  apply  when  it  comes  to  safeguard- 
ing the  rights  of  women  and  minori- 
ties. We  must  overturn  this  veto  so 
that  working  men  and  women  are 
guaranteed  redress  from  job  discrimi- 
nation. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  express  my  deep  disap- 
pointment at  George  Bush's  veto  of 
the  Civil  Rights  Act  yesterday. 

For  more  than  200  years  women  and 
people  of  color  in  this  Nation  have 
been  fighting  for  economic,  social  and 
political  equality.  We  have  marched 
and  demonstrated.  We  have  proposed 
legislation.  We  have  tried  constitution- 
al amendments.  Any  progress  we  have 
made  has  come  slow  and  hard. 

It  took  75  years  from  the  writing  of 
the  Constitution  until  it  was  amended 
to  forbid  slavery.  And  it  took  55  years 
after  that  for  American  women  to  get 
a  constitutional  right  to  vote.  And  it 
was  another  45  years  before  the 
Voting  Rights  Act  of  1965  effectively 
gave  millions  of  African  Americans  the 


right   to   vote   without   risking   their 
lives. 

But  Mr.  President,  when  it  came 
time  for  the  Constitution  to  explicitly 
guarantee  the  equal  rights  of  women, 
people  said:  'We're  for  the  E.  and 
we're  for  the  R.  but  we're  not  for  the 
A.  We'll  give  women  equality  one  law 
at  a  time." 

Well,  the  Congress  has  passed  a  law, 
a  law  that  does  not  even  guarantee 
any  new  rights,  but  only  restores 
rights  taken  away  by  the  Supreme 
Court,  and  the  President  of  the  United 
States  has  vetoed  it. 

President  Bush  is  hiding  behind  a 
phony  issue.  He  calls  the  Civil  Rights 
Act  a  "quota  bill". 

Let  me  tell  you.  where  I  come  from 
we  absolutely  oppose  quotas.  For  too 
many  years,  people  whose  names 
ended  in  "ski"  or  "y"  or  "o"  were  la- 
beled with  despicable,  bigoted  slurs. 
When  we  tried  to  get  into  college  or 
law  school  or  a  good  job,  quotas  were 
used  to  keep  us  out. 

So  you  can  be  sure  that  no  Senator 
whose  name  is  Mikulski  would  support 
a  quota  bill;  and  you  can  be  sure  that 
any  Senator  whose  name  is  Barbara  is 
absolutely  supportive  of  this  civil 
rights  bill. 

It  is  time  the  President  began  listen- 
ing to  the  hard  working  people  of  this 
country,  instead  of  the  big  businesses 
and  corporate  interests  that  fought 
this  bill. 

Mr.  President,  we  are  on  the  brink  of 
the  21st  century.  It  is  time  to  leave 
behind  18th-century  attitudes  about 
women  and  minorities. 

When  we  talk  about  gender  and  skin 
color,  we  are  talking  about  God-given 
attributes.  But  God  has  also  given  us 
the  attribute  of  equality.  Is  it  too 
much  to  ask  that  employers  recognize 
what  God  has  given  us?  Is  it  too  much 
to  ask  that  our  Government  support 
equal  rights  for  all  Americans? 

Is  it  too  much  to  ask  that  civil 
rights,  for  which  people  marched  and 
fought  and  died,  not  be  taken  away  by 
the  Supreme  Court;  and  that  they  not 
be  denied  again  by  the  President  of 
the  United  States? 

We  are  entering  the  next  century 
with  the  broadest  spectrum  of  ethnic 
diversity  this  Nation  has  ever  had.  We 
have  to  make  sure  that  those  diverse 
people— who  have  come  here  to  better 
themselves  and  to  help  us  build  our 
Nation— have  equal  protection. 

And  the  women  who  are  bringing 
their  talents  into  the  work  force,  in  in- 
creasing numbers,  need  to  be  recog- 
nized as  well.  America  cannot  compete 
economically  if  we  do  not  encourage 
all  of  our  citizens  to  work  and  to  con- 
tribute to  our  economy. 

Mr.  President,  I  am  the  16th  woman 
to  serve  in  the  U.S.  Senate.  I  am  also 
the  first  Democratic  woman  to  be 
elected  to  the  Senate  in  her  own  right. 
I  do  not  intend  to  be  the  last. 
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I  came  to  politics  through  social 
work  and  community  organizing,  but  I 
intend  to  fight  for  the  women  who  will 
come  to  this  body  through  law  and 
business,  through  education  and 
through  engineering. 

I  will  fight  to  overturn  this  veto  of 
legislation  that  would  ensure  their 
civil  rights,  and  I  urge  my  colleagues 
to  do  the  same.  I  will  fight  to  get  on 
with  fulfilling  the  American  dream 
and  the  hopes  of  our  Founding  Fa- 
thers. 

Mr.  WIRTH.  Mr.  President.  I  rise  to 
urge  all  of  my  colleagues  to  vote  to 
override  President  Bush's  veto  of  the 
Civil  Rights  Act  of  1990. 

In  declaring  ourselves  a  free  nation, 
one  of  the  basic  ideals  defining  our- 
selves was  that  of  equality.  At  that 
time,  the  national  perception  of  just 
whom  should  be  treated  equally  was 
fairly  limited.  But  as  social  norms 
were  dispelled  and  mind  sets  broad- 
ened we,  as  a  nation,  came  to  under- 
stand that  when  stating  that  all  men 
are  created  equal,  that  we  mean  that 
all  people  are  created  equal. 

The  history  of  America  in  the  last 
three  decades  has  been  marked  by 
long  struggle  to  widen  this  mindset— 
to  assure  all  Americans  equality  in  the 
voting  booth,  in  the  workplace  and 
equality  in  the  marketplace.  This  is 
the  legacy  of  Martin  Luther  King, 
Jr.'s,  Odyssey  and  martyrdom;  it  is  also 
the  legacy  of  thousands  of  other 
Americans  who  courageously  broke 
color  barriers  in  the  classroom,  the 
lunch  counter,  and  the  polls. 

After  three  decades  of  progress  in 
support  of  civil  rights,  I  am  truly  ap- 
palled that  the  Bush  administration  is 
willing  to  turn  the  clock  backward  and 
reverse  the  gains  our  Nation  has  made 
in  assuring  equality  of  opportunity. 

As  a  Coloradan,  I  am  particularly  ap- 
palled by  this  retrograde  attitude.  My 
State  was  one  of  the  first  in  the 
Nation  to  outlaw  lynching— and  one  of 
the  first  to  pass  civil  rights  provisions 
to  protect  Americans  from  racism. 
This  progressive  tradition  reached  an 
apex  in  the  midst  of  the  Second  World 
War  when  a  Republican  Governor, 
Ralph  Carr,  courageously  opposed  the 
internment  of  Japanese-Americans 
even  though  he  knew  it  would  cost 
him  his  political  career.  This  is  the 
kind  of  lesson  of  courage  and  convic- 
tion from  which  the  Bush  administra- 
tion should  learn. 

Mr.  President,  the  civil  rights  bill 
represents  a  bipartisan  effort  to 
simply  ensure  that  American  workers 
are  protected  against  racial,  sexual,  or 
religious  discrimination.  This  bill  does 
not  require  hiring  quotas,  and  it  does 
not  represent  a  new  burden  on  em- 
ployers or  businesses;  it  merely  con- 
firms the  original  intent  of  the  Feder- 
al law— to  protect  people  from  discrim- 
ination. 

President  Bush's  so-called  compro- 
mise bill  would  wash  away  years  of 


progress  in  protecting  civil  rights.  The 
Bush  proposal  would  allow  employers 
to  hide  discriminatory  practices 
through  a  very  loose  interpretation  of 
"business  necessity"  that  could  result 
in  businesses  refusing  to  hire  someone 
because  of  the  attitude  or  prejudices 
of  clients  and  customers.  It  is  bad 
enough  that  the  Bush  administration 
refuses  to  support  a  renewed  civil 
rights  bill— but  the  I>resident's  com- 
promise represents  an  enormous  loop- 
hole that  will  actually  condone  inten- 
tional discrimination. 

I  urge  all  of  my  colleagues  to  reject 
the  administration's  plan,  override 
President  Bush's  veto  and  pass  a  Civil 
Rights  Act  to  ensure  that  our  Nation's 
progress  continues.  The  road  from  the 
days  of  drafting  the  Constitution  to 
protect  the  freedom  of  religion,  to  the 
suffragettes  to  the  dark  days  of  Selma 
and  on  has  been  rocky,  Mr.  President. 
But  we  continued  the  march  for  equal- 
ity and  freedom— and  we  cannot  and 
should  not  turn  back  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  an  editorial  on  this 
subject  by  the  Denver  Post  appear  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Denver  Post,  Oct.  23. 1990] 
On  Rights,  Bush  Is  Wrong 

George  Bush's  veto  yesterday  of  the  most 
salient  civil  rights  measure  of  recent  years 
shows  both  his  hypocrisy  and  opportunism 
on  the  issue. 

The  measure,  passed  last  week  by  both 
the  U.S.  House  and  the  U.S.  Senate,  would 
have  overturned  six  U.S.  Supreme  Court  de- 
cisions that  crippled  the  right  of  American 
workers  to  be  free  from  racial,  sexual  or  re- 
ligious discrimination  on  the  job. 

The  measure  had  been  painstakingly  writ- 
ten, and  included  30  amendments  designed 
to  allay  business  fears  that  the  new  law 
might  be  overly  restrictive. 

Indeed,  the  bill  specifically  said  it  wasn't 
intended  to  encourage  quotas  and  that  a 
statistical  imbalance  in  hiring  wasn't  proof 
of  discrimination.  That  means,  clearly,  no 
quotas. 

The  proposal  also  would  have  given  em- 
ployers added  protection  by  making  it  diffi- 
cult for  workers  to  collect  punitive  damages 
from  discrimination  suits. 

But  Bush,  who  claims  he  wants  to  attract 
more  blacks.  Hispanics  and  women  to  the 
Republican  Party,  has  nixed  this  carefully 
worded  proposal  on  the  flagrantly  untrue 
pretense  that  it  would  encourage  employers 
to  hire  according  to  quotas. 

To  compound  his  offense.  Bush  offered  a 
substitute  that  would  negate  most  of  the  on- 
the-job  progress  women  and  minorities  have 
made  since  the  early  1960s.  For  example. 
Bush's  proposal  would  let  employers  use  the 
discredited  excuse  of  "customer  relations" 
to  defend  racial  or  sexual  discrimination. 

Bush  wants  to  be  seen  as  promoting  civil 
rights,  so  he  can  solicit  votes  from  women 
and  minorities.  But  he  doesn't  want  to  actu- 
ally do  anything  that  might  advance  the 
cause,  lest  he  alienate  the  OOP's  right  wing. 

Colorado's  Democratic  senator  and  three 
Democratic  representatives  voted  for  the 
congressional  measure.  But  the  state's  Re- 
publican   delegation:    Sen.    William    Arm- 


strong; and  Reps.  Hank  Brown.  Joel  Hefley 
and  Dan  Schaefer  voted  "no." 

None  of  these  Colorado  Republicans  is  a 
racist;  instead,  the  votes  appeared  to  have 
been  cast  out  of  party  loyalty. 

But  being  loyal  sometimes  means  having 
to  tell  a  leader  that  he's  wrong,  and  Bush  is 
radically  wrong  on  this  issue. 

Both  Colorado's  senators  and  all  six  of  its 
representatives  should  affirm  their  belief  In 
equal  rights  by  casting  their  votes  to  over- 
ride Bush's  veto.  Civil  rights  shouldn't  be  a 
partisan  concern. 

Mr.  LE'VIN.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  join  me  in 
voting  to  override  the  President's  mis- 
guided veto  of  the  Civil  Rights  Act  of 
1990. 

This  legislation  deserves  the  Presi- 
dent's support  and  I  regret  his  opposi- 
tion. This  bill  would  restore  some 
rights  we  fought  so  hard  for  in  the 
1960's  and  1970's  that  were  lost  in  a 
few  Supreme  Court  decisions  in  the 
1980's.  Those  decisions  last  year  took 
us  backward.  This  bill  would  overturn 
those  decisions  and  take  us  forward. 

For  instance,  it  would  grant  women 
and  ethnic  minorities  the  same  reme- 
dies that  are  currently  provided  to 
persons  discriminated  against  based  on 
their  race.  And  it  would  restore  what 
has  always  been  assumed  to  be  the 
clear  intent  of  Congress  that  employ- 
ment discrimination  laws  cover  the 
period  after  a  person  is  hired  as  well 
as  the  hiring  process  itself. 

The  President's  advisers  are  misrep- 
resenting this  bill.  This  is  not  a  quota 
bill.  It  has  nothing  to  do  with  quotas. 
The  bill  explicitly  states  that  it  does 
not  require  quotas  and  should  not  be 
read  or  interpreted  in  any  way  to  pro- 
mote quotas.  To  say  it's  a  quota  bill  is 
like  saying  the  First  Amendment  re- 
quires Americans  to  listen  to  speeches 
by  politicians.  The  White  House  man- 
gles the  wording  and  intent  of  the  bill 
to  fit  its  own  erroneous  interpretation. 
By  the  President's  action  both  truth 
and  opportunity  are  lost. 

The  President's  veto  of  this  legisla- 
tion is  inconsistent  with  everything 
our  country  stands  for  and  has  fought 
for.  We  have  fought  to  stamp  out  dis- 
crimination. We  have  not  yet  reached 
the  day  where  we  can  say  that  discrim- 
ination is  in  our  past.  We  have  not  yet 
arrived  at  the  point  where  people  are 
always  judged  on  the  basis  of  their 
ability  and  not  on  their  sex,  the  color 
of  their  skin,  or  the  sound  of  their  last 
name.  This  bill  would  have  taken  us 
closer  to  that  day. 

I  ask  my  colleagues  to  join  in  the 
effort  to  move  forward  by  supporting 
this  legislation.  I  wish  the  President 
were  supporting  this  effort,  but  he  is 
not.  He  has  chosen  to  take  the  advice 
of  his  strategists.  It's  now  up  to  the 
American  people  and  Congress  to 
show  the  President  that  we  won't  go 
back. 

Mr.  MITCHELL  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  he  controls 
30  seconds. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  matter  with  the 
distinguished  Republican  leader,  and 
in  order  to  accommodate  the  interest 
of  all  Senators,  I  now  ask  unanimous 
consent  that  the  vote  occur  at  11:50 
this  morning,  with  the  remaining  20 
minutes  to  be  divided:  5  minutes  for 
the  distinguished  Republican  leader 
and  15  minutes  to  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Under  the  revised  unanimous  con- 
sent order,  the  Republican  leader  is 
recognized  for  up  to  5  minutes. 

Mr.  DOLE.  Mr.  President,  first  let 
me  indicate  for  the  record  I  have  ad- 
vised the  distinguished  majority  leader 
that  I  will  only  need  about  5  minutes. 
Let  me  also  say  that  for  some  of  us 
who  have  never  voted  against  civil 
rights  bills,  the  title  alone  is  not  suffi- 
cient. I  believe  the  President  is  cor- 
rect. We  run  around  putting  labels  on 
titles,  saying  this  is  a  civil  rights  bill: 
this  is  a  reform  bill;  if  you  vote  against 
it.  somehow  you  are  anticivil  rights  or 
reform.  Maybe  that  is  the  way  the 
press  plays  it,  but  in  my  view  you  have 
to  look  beyond  the  label. 

This  was  a  tough  decision  for  Presi- 
dent Bush.  I  am  here  to  say  that  he  is 
prepared  between  now  and  the  time 
this  Congress  adjourns  sine  die  to  help 
pass  a  civil  rights  bill,  a  real  civil 
rights  bill,  not  a  quota  bill,  and  sign 
that  bill  into  law. 

For  those  who  are  on  the  other  side, 
if  this  veto  is  sustained,  as  I  hope  it 
will  be,  then  if  you  are  serious  about 
civil  rights  and  not  some  job,  work-re- 
lated placement  type  bill,  then  I  think 
you  will  find  you  will  have  a  lot  of  sup- 
port on  this  side  of  the  aisle. 

The  President  said  from  day  one  he 
wanted  to  sign  a  civil  rights  bill.  That 
has  always  been  his  goal.  That  is  why 
he  has  walked  the  extra  mile.  When  it 
was  child  care,  he  walked  the  extra 
mile.  When  it  was  clean  air,  he  walked 
the  extra  mile.  When  it  was  the 
budget  process,  he  walked  the  extra 
mile. 

I  can  tell  you  the  FYesident  feels  the 
same  about  civil  rights;  he  is  willing  to 
walk  the  extra  mile  but  not  go  over 
the  cliff,  as  some  would  have  him  do. 
But  Congress  in  this  case  has  dropped 
the  ball.  It  has  chosen  to  deliver  not  a 
civil  rights  bill  but  a  bill  with  a  civil 
rights  label— a  label  that  masks  the 
harsh  realities  of  an  America  where 
good  character  and  merit  do  not  count 
and  where  due  process,  the  right  to 
one's  day  in  court,  is  nothing  more 
than  an  empty  slogan. 

I  suppose,  Mr.  President,  that  it 
comes  with  the  territory,  too.  When 
all  the  smoke  has  cleared,  when  all  the 
partisan  sniping  is  finally  put  to  rest. 


Americans  will  thank  President  Bush 
because  the  President  has  made  the 
right  choice. 

He  has  chosen  equality  of  opportuni- 
ty over  equality  of  results.  He  has 
chosen  individual  rights  over  group 
rights.  He  has  chosen  to  restore  title 
VII,  not  to  distort  title  VII  by  trans- 
forming it  into  a  national  tort  law.  He 
has  chosen  common  sense  over  a  twist- 
ed logic  that  will  allow  lawyers  to  reap 
a  windfall  in  the  name  of  racial  jus- 
tice. And  the  President,  to  his  credit, 
has  said  "No"  to  a  bill  that  stands  not 
for  civil  rights,  as  most  Americans  un- 
derstand the  term,  but  for  quotas, 
quotas,  quotas,  and  more  job  quotas. 

In  a  few  moments  I  will  introduce 
the  President's  civil  rights  proposal. 
The  President's  proposal  is  fair;  it  is 
responsible,  and  it  guarantees  a  Rose 
Garden  signing  ceremony  yet  this 
week,  if  others  on  the  other  side  are 
serious.  If  they  want  a  political  issue, 
they  can  have  it.  If  they  want  a  civil 
rights  bill,  not  a  jobs  quota  bill,  they 
can  have  that  this  week.  I  do  not  have 
any  Illusion  we  are  going  to  leave  here 
tonight  at  midnight.  It  will  probably 
be  more  like  Thursday  or  Friday. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  race  has  been 
the  most  divisive  issue  in  American 
history. 

Race  was  at  the  heart  of  our  Na- 
tion's most  devastating  war,  the  Civil 
War.  Race  discrimination  distorted  the 
development  of  democratic  systems  in 
many  States  for  more  than  a  century 
after  that  war.  Race  discrimination  de- 
formed the  lives  of  millions  of  Ameri- 
cans, black  and  white,  for  many  dec- 
ades. 

Today,  overt  racism  is  rare.  The  vast 
majority  of  Americans  believe  that 
each  of  us  should  be  judged  on  the 
basis  of  our  efforts  and  our  abilities, 
not  on  the  basis  of  our  skin  color  or 
our  ancestry. 

But  the  legacy  of  our  racial  history 
remains  a  potent  force  for  exploita- 
tion. It  is  a  sad  truth  that  in  the  past 
decade  relations  between  the  races  in 
our  country  have  deteriorated. 

It  is  also  a  sad  truth  that  there  have 
been  some,  black  and  white,  who  have 
chosen  to  exacerbate  those  tensions 
for  their  own  purposes. 

A  decade  of  accumulated  race-bait- 
ing on  both  sides  has  injured  our  socie- 
ty. Americans  have  been  encouraged 
to  blame  national  problems  on  each 
other,  rather  than  to  join  together  to 
search  for  solutions. 

The  President's  veto  of  the  Civil 
Rights  Act  of  1990  is  deeply  regretta- 
ble. It  rejects  a  modest  legislative  pro- 
posal that  would  reverse  the  tragic 
trend  of  recent  years. 

The  President's  veto  is  also  a  rejec- 
tion of  the  aspirations  of  American 
women.  In  recent  decades,  women 
have  entered  the  work  force  by  the 
millions,  for  the  most  part  because  of 
economic  need.  For  the  most  part,  the 


workplace  has  welcomed  them.  Their 
skills  have  helped  our  economy  grow. 
Their  wages  have  helped  lift  their 
fsunilies'  living  standards. 

But  in  some  ways,  the  workplace  has 
created  barriers  to  the  entry  and  pro- 
motion of  women  as  it  long  did  for 
black  Americans.  That  is  why  the  goal 
of  civil  rights  enforcement  today  is  a 
multiracial  goal.  The  civil  rights  of 
white  working  women  as  well  as  black 
men  and  women  and  other  minorities 
all  depend  on  the  protection  of  our 
laws. 

But  with  his  veto,  the  President  has 
rejected  that  fact.  He  has  turned  his 
back  on  working  men  and  women, 
white  and  black  whose  rights  would  be 
protected  by  this  bill. 

The  Civil  Rights  Act  of  1990  would 
restore  to  the  law  the  interpretation 
of  job-place  discrimination  which  was 
the  law  of  the  land  from  1971  to  1989. 
It  would  restore  explicitly  to  the  law 
the  understanding  that  a  contract 
cannot  be  honored  in  the  making  and 
broken  in  the  performance.  And  it  ex- 
plicitly instructs  the  courts  that  it  is 
not  to  be  construed  to  require  any 
form  of  quota. 

Under  the  1971  Griggs  ruling  by  the 
Supreme  Court,  which  was  the  effec- 
tive law  of  this  land  for  nearly  20 
years,  no  quotas  were  imposed,  no 
unseen  quotas  were  covertly  imple- 
mented, no  major  additional  costs  to 
the  business  community  accrued. 

Yet  this  measure,  which  restores  the 
law  to  its  prior  condition,  a  condition 
where  no  quotas  existed,  has  been 
vetoed  on  the  pretext  that  it  would  re- 
quire quotas. 

That  allegation  is  disheartening. 

It  is  discouraging  that  almost  40 
years  after  the  Supreme  Court  ruling 
in  Brown  versus  Board  of  Education,  a 
full  quarter-century  after  passage  of 
the  Voting  Rights  Act  and  the  Civil 
Rights  Act.  a  full  quarter  century 
since  America's  conscience  was  awak- 
ened by  the  use  of  attack  dogs  and  fir- 
ehoses against  peacefully  assembled 
American  citizens— it  is  discouraging 
to  learn  that  we  have  come  so  far  in 
time  but  so  short  a  distance  in  under- 
standing. 

The  bill  the  President  vetoed  does 
not  constitute  a  major  shift  in  civil 
rights  law.  It  does  not  grant  discon- 
tented employees  carte  blanche  to 
harass  their  employers.  It  requires  the 
same  stiff  burdens  of  proof  that  were 
required  before  1989.  It  grants  no 
novel  relief  to  those  who  are  able  to 
meet  these  substantial  requirements. 

Yet.  despite  months  of  protracted 
negotiations  to  meet  the  President's 
stated  goal  of  wanting  a  bill  that 
would  reverse  these  Supreme  Court 
rulings,  we  were  still  met  with  a  veto. 

The  reasoning  for  a  veto  is  faulty. 
The  bill  does  not  require  quotas. 
Indeed,  it  explicitly  rejects  quotas. 
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The  President  says  he  supports  the 
goal  of  the  legislation— workplaces 
free  of  the  practices  that  lead  to  race- 
based  or  gender-based  discrimination. 
He  claimed  he  wanted  to  sign  such  a 
bill. 

But  when  Congress  gave  him  the  op- 
portunity to  sign  such  a  bill  he  chose 
to  veto  it  instead. 

The  vetoed  bill  explicitly  instructed 
the  courts  that  no  quota-style  employ- 
ment action  is  required  or  condoned 
by  this  law. 

It  retained  the  defense  of  business 
necessity  with  which  employers  have 
successfully  defended  against  these 
suits  for  almost  20  years.  It  created  no 
novel  causes  of  action  against  employ- 
ers. It  did  not  impose  novel  demands 
on  corporate  employment  practices.  It 
did  not  require  quotas.  It  would  not 
result  in  quotas.  It  did  not  deserve  a 
veto. 

It  deserved  support  because  it  re- 
stored to  this  area  of  law  the  most 
fundamental  American  value:  equality 
of  opportunity. 

The  bill  would  not  have  mandated 
equal  results.  It  simply  required  that 
everyone  get  a  fair  chance.  That  is  the 
goal  and  the  promise  of  our  system: 
That  every  American  is  entitled  to  fair 
treatment,  every  single  American. 

It  is  one  of  our  proudest  boasts  that 
in  America,  no  matter  who  your  par- 
ents, no  matter  if  they  were  rich  or 
poor,  black  or  white,  Asian  or  Hispan- 
ic, you  have  a  fair  chance,  an  equal  op- 
portunity to  compete  with  the  most 
well-bom,  the  best-connected,  the 
most  fortunate  people  in  our  society. 

That  fair  chance  was  given  to  so 
many  of  us  in  past  decades.  We  are 
now  trying  to  ensure  it  for  others  in 
the  future,  those  who  face  barriers  of 
a  different  kind,  barriers  of  race  or  sex 
or  ethnic  origin. 

It  is  the  most  basic  American  prom- 
ise. It  is  a  promise  we  cannot  deny  to 
some  Americans  unless  we  want  to  see 
it  eroded  for  all  Americans. 

If  today  we  suggest  that  a  certain 
degree  of  unfairness  in  the  workplace 
is  acceptable,  if  we  suggest  that  reflex- 
ive prejudices  should  not  necessarily 
be  penalized,  then  how  long  will  it  be 
before  we  accept  the  claim  that  segre- 
gated workplaces  or  segregated  neigh- 
borhoods or  segregated  schools  reflect 
free  choices  which  we  should  not  dis- 
rupt? 

If  we  accept  the  idea  that  a  little  bit 
of  discrimination  does  not  matter 
much  in  the  larger  scheme  of  things, 
then  when  that  discrimination  is 
turned  against  us,  what  will  be  our 
protection? 

It  has  been  much  too  long  since  an 
American  leader  reminded  us  that  we 
are  one  Nation;  that  the  laws  we 
depend  upon  must  serve  all  of  us,  not 
just  the  favored  few;  that  the  fair 
chance  we  seek  for  ourselves  must  also 
be  available  to  our  neighbor;  that  our 
neighbor  is  an  American  deserving  of 


the  same  freedoms  and  rights  we  take 
for  granted. 

Abraham  Lincoln  said  that  a  nation 
cannot  endure  half-slave  and  half  free. 
He  was  right,  although  it  took  a  ruin- 
ous war  to  prove  it. 

It  took  the  civil  rights  marches  of 
the  1960's  to  remind  us  that  the  rule 
of  law  cannot  endure  when  the  protec- 
tion it  guarantees  to  all  is  systemati- 
cally denied  to  some. 

Today  we  face  no  immediate  crisis, 
no  civil  war,  no  civil  disobedience,  but 
the  challenge  is  no  less  critical. 

It  is  the  fundamental  challenge  of 
America:  to  assure  every  American  a 
fair  chance;  the  equal  opportunity 
promised  by  our  Constitution.  The 
Civil  Rights  Act  of  1990  is  designed  to 
meet  that  challenge.  It  seeks  to  assure 
all  Americans,  those  who  are  black, 
Asian,  Hispanic,  and  women  that  in 
the  workplace,  they  will  be  judged  on 
their  skills  and  their  work,  not  on 
their  skin  color  or  their  gender. 

Yet  we  have  a  veto  by  a  President 
who  says  he  wants  a  civil  rights  bill. 
We  have  a  veto  justified  by  vague 
speculative  fears  of  a  very  specific  and 
precise  bill. 

It  is  hard  to  avoid  the  conclusion 
that  this  veto  has  little  to  do  with  the 
content  of  this  legislation  and  much  to 
do  with  political  perceptions.  That  is  a 
shame. 

It  is  a  rejection  of  the  harsh  history 
through  which  all  Americans,  black 
and  white  together,  have  come  in  the 
last  quarter  century. 

We  fought  segregation  by  law  and 
action.  We  fought  discrimination 
based  on  fears  and  silent  hatreds.  We 
sought  to  give  all  Americans,  black 
and  white,  the  economic  and  personal 
security  that  would  allow  them  to  see 
each  other  as  fellow  Americans,  not  as 
potential  threats. 

The  racial  tragedy  of  America  has 
been  that  our  history  is  bound  togeth- 
er and  we  will  succeed  or  fail  together, 
but  that  is  also  our  great  hope. 

Ours  will  never  be,  like  South  Africa, 
two  nations  inhabiting  the  same  conti- 
nent. We  will  always  strive  for  the 
goal  of  a  unified  nation,  with  liberty, 
justice,  opportunity  and  respect  for 
all. 

We  have  come  a  long  way  toward 
that  goal.  But  now  we  see  that  the 
road  still  stretches  far  ahead  of  us. 

The  promise  of  our  Constitution  and 
our  law  is  so  great.  It  has  been  such  an 
inspiration  to  other  nations  and  other 
societies. 

In  the  past  year,  there  have  been 
stirring  events  abroad,  as  the  people  of 
Eastern  Europe  come  to  grips  with  the 
distortions  communism  forced  upon 
their  societies  for  40  years.  The  peo- 
ples of  the  Soviet  Union  now  struggle 
with  the  deformations  that  commu- 
nism brought  to  their  societies  for  70 
years. 


We  know  that  none  of  these  soci- 
eties will  be  able  to  escape  their  histo- 
ry, however  unsought,  however  unfair. 

Unlike  those  societies,  America  does 
not  have  to  overcome  40  or  70  years  of 
repression.  But,  like  them,  we  are  not 
free  of  our  own  history.  In  that  histo- 
ry, the  relations  of  the  races  have 
been  a  central  fact. 

The  legacy  of  our  national  history  is 
something  none  of  us  can  escape.  That 
legacy  has  left  Americans  of  all  colors 
with  responsibilities  as  well  as  rights. 

One  of  those  responsibilities  is  to 
create  the  conditioris  in  our  society 
and  in  the  hearts  and  minds  of  our 
children  which  will  prevent  for  all 
time  a  recurrence  of  the  darkest  days 
of  racial  conflict  in  the  past.  That  is  a 
responsibility  for  parents,  teachers, 
and  leaders  of  all  races.  Sadly,  for  the 
past  decade,  our  leaders  have  not  ful- 
filled this  responsibility.  In  the  black 
community,  some  voices  that  should 
have  spoken  of  constructive  action 
have  turned  instead  to  recrimination. 
In  the  white  community,  some  leaders 
who  should  have  reminded  us  of  our 
moral  responsibilities  sought,  instead, 
to  remind  us  of  our  differences. 

That  is  why  the  Civil  Rights  Act  of 
1990  is  so  important.  It  seeks  to  re- 
store the  common  American  under- 
standing that  ours  is  a  nation  based  on 
equality,  on  fairness,  and  on  justice 
for  all.  The  President's  veto  of  this  bill 
does  him  and  his  office  no  honor. 

The  veto  does  not  reflect  a  President 
of  all  the  people,  a  President  whose 
vision  of  a  kinder  and  gentler  nation 
restored  American  spirits  and  hopes. 
The  veto  does  not  reflect  a  President 
who  sees  our  society  brightened  by  a 
thousand  points  of  light. 

The  bill  deserved  the  strong  support 
it  received  from  the  Congress  last 
week.  The  President's  veto  of  the  bill 
deserves  our  equally  strong  rejection 
and  override. 

I  urge  every  one  of  my  colleagues  to 
vote  to  override  the  President's  unwise 
veto  of  this  important  civil  rights  bill. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  under 
the  previous  order  there  will  be  about 
1  minute  until  the  vote  would  begin. 

Several  Senators  addressed  the 
Chair. 

Mr.  HATCH.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatically  or- 
dered on  override. 

The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  SIMON.  I  have  1  minute.  I  ask 
unanimous  consent  to  address  the 
Senate  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  let  me 
point  out  one  thing  that  happened  in 
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conference.  Because  we  went  out  of 
our  way  to  meet  the  objections  of  the 
President  on  this  matter  of  quotas, 
this  language  that  keeps  coming  up, 
and  we  bent  over  backward,  two  of  the 
African-American  members  of  that 
conference  committee  voted  against  it 
in  conference.  We  had  gone  so  far.  A 
majority  voted  for  it. 

But  I  just  mention  this  because  we 
have  an  opportunity  to  see  that  oppor- 
tunity is  here  for  all  Americans.  I  note 
the  presence  of  some  members  of  the 
Congressional  Black  Caucus.  We 
ought  to  be  listening  to  them  as  we 
listen  to  our  conscience  in  voting  on 
this  veto  override.  I  hope  we  do  the 
right  thing. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Under  the  previous 
order,  Mr.  President,  a  rollcall  vote  on 
final  passage  of  the  foreign  operations 
appropriations  bill  was  scheduled  to 
occur  immediately  following  this  vote. 
In  an  effort  to  accommodate  the  in- 
terests of  the  schedule  of  some  Sena- 
tors, I  ask  unanimous  consent  that 
that  vote  now  occur  following  the  first 
rollcall  vote  on  the  NEA  amendments 
to  the  Interior  appropriations  bill, 
which  will  be  the  pending  business  fol- 
lowing completion  of  this  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

If  not,  without  objection  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  take  a  moment  to  extend  my 
sincere  gratitude  to  Senator  Leahy, 
the  manager  of  the  foreign  operations 
bill,  for  the  relentless  and  tireless 
effort  he  made  to  get  that  bill  cleared 
of  the  many  complications  which  it 
had  as  it  now  commences  to  proceed  to 
a  rollcall  vote  on  it  early  this  after- 
noon. 

The  PRESIDING  OFFICER.  The 
hour  of  11:50  having  arrived,  the  ques- 
tion is.  Shall  the  bill  pass,  the  objec- 
tions of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  the 
vote? 

The  result  was  announced— yeas  66, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  304  Leg.] 
YEAS— 66 
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Powler 

Glenn 

Gore 

Graham 

Harkln 

Hatfield 

Heflin 

Heinz 

Hollings 

Inouye 

Jeffords 

Johnston 

Kennedy 


Armstrong 

Bond 

Bums 

Coats 

Cochran 

D'Amato 

E>ole 

Gam 

Gorton 

Gramm 

Grassley 

Hatch 


Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

NAYS-34 

Helms 

Humphrey 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

Murkowski 

Nickles 


Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Wirth 


Pressler 

Roth 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 


Baucua 

Bentsen 

BIden 

Bingaman 

Boren 

Boschwitz 

Bradley 


Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 


Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Durenberger 

Exon 

Ford 


The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  galleries  that 
expressions  of  approval  or  disapproval 
are  not  permitted  under  the  rules  of 
the  Senate. 

On  rollcall  vote  304,  the  veto  over- 
ride of  S.  2104.  the  yeas  are  66,  the 
nays  are  34.  Two-thirds  of  the  Sena- 
tors voting,  a  quorum  being  present, 
not  having  voted  in  the  affirmative, 
the  bill  on  reconsideration  fails  to  pass 
over  the  President's  veto. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  suspend. 

The  Senate  is  not  in  order.  The 
Senate  will  be  in  order  before  we  pro- 
ceed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield  to  the  Senator  from 
Kansas? 

Mr.  CHAFEE.  Yes,  I  yield. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
motion  to  reconsider. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion 


Mr.  DOLE.  I  ask  that  it  be  temporar- 
ily laid  aside. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  temporarily  laying 
aside  the  motion  to  table?  Without  ob- 
jection, it  is  so  ordered. 
The  Senator  from  Wyoming. 
Mr.  WALLOP.  I  thank  the  leaders.  I 
also  suggest  to  them  the  remarks  I  am 
about  to  make  may  be  interrupted  in 
order  to  bring  to  a  conclusion  those 
negotiations  that  are  now  on  the  floor. 
The     PRESIDING     OFFICER.     Is 
there  objection  to  that  request? 
Will  the  Senator  suspend? 
The  Senator  from  Wyoming. 
Mr.  WALLOP.  Mr.  President,  it  had 
been  my  purpose  to  introduce  a  joint 
resolution  calling  for  a  declaration  of 
war     against     the     government     of 
Saddam  Hussein  and  Iraq.  It  is  clear  to 
me  that  despite  the  gasps  of  amaze- 
ment, outrage,  and  dismay  that  this 
action  would   have  caused,  its  effect 
might  will  have  been  salutary. 

Even  mentioning  such  an  intention 
on  my  part  is  bound  to  elicit  shock, 
Mr.  President,  but  hear  me  out.  A  dec- 
laration of  war  is  not— let  me  repeat 
not— a  call  to  combat,  but  a  declara- 
tion of  national  purpose. 

War  does  not  necessarily  entail  the 
clash  of  armed  forces,  but  it  is  a  con- 
test of  wills  and  of  opposing  interests, 
interests  which  must  be  backed  up 
with  the  moral  and  material  readiness 
to  fight  if  necessary. 

A  declaration  of  war  defines  the  cir- 
cumstances of  basic  conflict  between 
states.  It  may  lead  to  a  variety  of  out- 
comes, depending  on  the  will  and  capa- 
bilities of  the  antagonists.  But  it 
leaves  no  doubt  in  the  mind  of  either 
side  as  to  the  other's  purpose.  Yet 
such  doubt  does  exist  today  with  re- 
spect to  Operation  Desert  Shield. 

For  the  past  few  weeks  the  Ameri- 
can people  have  watched  the  lamenta- 
ble spectacle  of  their  Government  in 
disarray  amounting  to  near  paralysis. 
We  are  still  struggling  to  pass  a  budget 
that  will  forestall  the  dread  Gramm- 
Rudman-Hollings  tax  from  falling, 
though  I  for  one  would  be  perfectly 
content  to  see  it  fall. 

This  sorry  travesty  is  not  simply  a 
failure  of  competence  on  the  part  of 
the  Congress  or  the  administration  as 
many  Members  aver.  We  are  for  the 
most  part  intelligent,  competent,  and 
hard-working  men  and  women.  Most 
of  us  have  the  best  interests  of  the 
Nation  at  heart. 

No.  Mr.  President,  what  we  are  expe- 
riencing is  much  worse  than  a  failure 
of  competence.  It  is  a  failure  of  princi- 
ple, a  collective  loss  of  understanding, 
a  mass  lapse  of  judgment,  such  that 
neither  the  Congress  nor  the  execu- 
tive branch  any  longer  seems  capable 
of  interpreting  facts  correctly,  and  of 
taking  the  necessary  action  dictated 
by  the  facts. 
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Mr.  President,  when  muddle  and 
confusion  hold  sway  over  the  budget 
process,  then  we  get  at  worst  a  shut- 
down of  the  Government  for  a  short 
period— to  be  sure  no  small  matter  to 
those  Federal  employees  whose  liveli- 
hoods are  affected,  or  we  get  an  in- 
crease in  taxes,  to  be  sure  no  small 
matter  to  hard-working  Americans. 

But  when  muddle  and  confusion 
hold  sway  over  military  operations, 
then  we  face  far  more  than  a  tempo- 
rary inconvenience.  We  court  disaster. 
We  face  the  needless  deaths  of  young 
Americans  in  faraway  places.  We  risk 
permanent  damage  to  vital  national 
interests. 

In  warfare  there  is  a  direct  relation- 
ship—a synergism— between  the  com- 
batant nation's  purposes  in  the  con- 
flict and  the  conduct  of  the  war  at  the 
operational  or  tactical  level.  No  mili- 
tary commander  can  ever  be  assured 
of  victory.  But  clear  and  sound  nation- 
al policies,  goals,  and  overall  strategies 
generally  contribute  to  success  on  the 
battlefield.  On  the  other  hand,  lack  of 
clarity  of  purpose,  with  flawed  goals 
and  policies,  inevitably  lead  to  oper- 
ational failure  and  needless  loss  of  life. 

I  remember  vividly  the  words  of  Sen- 
ator HoLLiNGS  in  1983.  when  we  de- 
ployed a  marine  amphibious  unit  to 
Lebanon  without  a  clear  purpose.  Sen- 
ator Rollings  said,  "If  they  are  there 
to  fight,  they  are  too  few.  If  they  are 
there  to  die.  they  are  too  many." 

As  it  happened,  they  went  there  to 
die.  The  terror  bombing  of  the  marine 
barracks  in  Beirut  on  October  23.  1983. 
killed  241  marines  and  sailors,  the 
worst  loss  of  life  in  the  U.S.  military 
since  the  Vietnam  war.  This  happened 
not  because  of  the  incompetence  of 
the  marines,  but  because  muddle  and 
confusion  at  the  top  trickled  down  to 
the  tactical  and  operational  level  and 
sowed  the  seeds  of  disaster. 

This  is  the  issue  that  I  want  to  ad- 
dress, Mr.  President.  The  same  uncer- 
tainty and  confusion  that  spelled  dis- 
aster in  Lebanon  are  now  creeping  into 
our  Persian  Gulf  operation,  and  hold 
the  same  potential  for  disaster. 

A  number  of  recent  events  and  de- 
velopments have  brought  me  to  this 
point.  First,  the  Foreign  Relations 
Committee,  in  a  hearing  with  Secre- 
tary of  State  Baker  last  week,  admon- 
ished the  Bush  administration  not  to 
launch  an  offensive  operation  against 
Iraq  after  sine  die  adjournment  with- 
out carefully  consulting  the  Congress. 
And  some  Senators  even  suggested 
that  the  President  should  ask  for  a 
formal  declaration  of  war  before  en- 
gaging in  hostilities,  and  so  he  should. 

Article  1,  section  8  of  the  Constitu- 
tion is  clear  and  unequivocal— Con- 
gress has  the  power  to  levy  war.  But  I 
feel  that  the  Foreign  Relations  Com- 
mittee has  missed  the  larger  point. 
This  is  not  simply  a  narrow  question 
of  congressional  prerogative— far  from 
it.   I   believe   the   founders   conferred 


this  power  on  the  Congress  for  a  lof- 
tier purpose  than  to  instigate  a  consti- 
tutional game  of  chicken  with  the  ex- 
ecutive every  time  we  face  a  foreign 
threat. 

The  power  to  declare  war  should  not 
be  seen  as  an  impediment  to  the  exec- 
utive branch;  it  is  a  congressional  obli- 
gation, in  the  right  circumstances.  It 
contributes  to  victory  by  ensuring  first 
a  clear  understanding  of  the  war  aims, 
and  of  gaining  the  Nation's  commit- 
ment to  those  aims. 

The  Bush  administration  appears  to 
differ  with  the  Congress  over  the  in- 
terpretation of  the  constitutional  pro- 
visions to  declare  and  prosecute  a  war. 
I  can  appreciate  the  administration's 
desire  to  avoid  a  major  political  battle 
and  constitutional  crisis  on  the  eve  of 
conflict,  and  while  U.S.  troops  are  at 
risk.  Yet.  I  do  not  understand  why  the 
Secretary  of  Defense  fears  that  a 
formal  declaration  would  result  in  loss 
of  surprise.  A  declaration  of  war  cer- 
tainly does  not  oblige  him  immediately 
to  launch  an  offensive,  or  a  military 
action  of  any  kind. 

But  rather  than  clarify  our  purposes 
in  the  gulf,  some  Members  of  Congress 
have  only  added  to  America's  confu- 
sion. Mr.  President,  in  the  budget 
debate  last  Wednesday  in  this  Cham- 
ber, some  of  my  colleagues  trivialized 
the  national  interests  at  stake  in  Saudi 
Arabia  and  the  Persian  Gulf,  repeat- 
ing the  canard  that  we  are  only  inter- 
ested in  cheap  oil.  They  invoked  the 
gulf  crisis  to  justify  a  tax  increase. 
This  has  persuaded  me  that  we  are  not 
all  thinking  clearly  or  seriously  about 
our  reasons  for  being  there.  It  is  time 
we  do  start  to  think  about  these 
things,  and  about  how  we  are  going  to 
bring  the  conflict  to  a  successful  con- 
clusion now  that  we  are  there. 

For  all  these  reasons,  I  believe  that  a 
debate  on  a  declaration  of  war  would 
be  the  best  means  to  force  ourselves  to 
begin  thinking  more  rigorously  about 
our  national  interests,  our  policy 
goals,  and  our  military  and  diplomatic 
strategy.  Perhaps  then  Mr.  President, 
our  purposes— and  the  national  com- 
mitment needed  to  ensure  success- 
will  become  clear. 

So  let  us  not  delude  ourselves.  Mr. 
President.  There  is  ample  evidence  in 
the  actions  of  the  administration  that 
confusion  has  begun  to  set  in.  The 
President  is  placing  more  emphasis  on 
the  process  rather  than  on  the  sub- 
stance of  our  policy.  The  administra- 
tion displays  an  excessive  preoccupa- 
tion with  stroking  and  pacifying  the 
coalition,  as  if  that  coalition  itself 
were  the  object  of  the  exercise.  The 
lowest  common  denominator  then  sets 
the  coalition's  policy.  We  become  en- 
meshed in  the  process  of  debating  and 
passing  U.S.  resolutions,  as  if  mere 
words  have  ever  stopped  aggression. 

So  I  feel  compelled.  Mr.  President, 
to  raise  the  question  of  a  declaration 
of  war.  I  am  not  eager  to  see  carnage 


or  bloodshed.  On  the  contrary,  I  be- 
lieve that  armed  conflict  must  be  the 
last  resort,  and  I  hope  that  we  can 
achieve  our  aims  short  of  open  war. 
Nor  do  I  wish  to  raise  an  impediment 
to  decisive,  forceful  action  by  the  ad- 
ministration, nor  undermine  the  clear 
warmaking  prerogatives  of  the  Presi- 
dent implicit  in  the  Constitution. 
Nonetheless,  someone  has  to  raise 
these  questions— we  must  know  what 
we  are  about. 

A  declaration  of  war  requires  pas- 
sage of  a  joint  resolution  in  both 
Houses.  Mr.  President,  sadly,  there  is 
not  enough  time  left  in  this  session  for 
the  required  parliamentary  steps  to 
bring  it  to  completion  before  both 
houses. 

It  would  be  easy  were  I  to  introduce 
it  to  merely  refer  it  to  committee  and 
we  would  not  see  it  again  before  this 
was  over. 

And  were  I  to  do  that  and  we  were  to 
debate  that,  its  failure  would  only  add 
to  the  sense  of  the  irresolution  on  the 
part  of  America.  So  I  offer  these  few 
observations  instead  as  a  means  of 
raising  the  issue. 

Mr.  President,  it  is  necessary  to  rec- 
ognize that  our  Nation  is  poised  on  the 
threshold  of  war,  formally  declared  or 
not.  Since  we  face  such  a  serious  possi- 
bility, and  since  the  Congress  has  the 
constitutional  prerogative  to  declare 
war,  we  have  an  obligation  to  demand 
of  ourselves  and  of  the  Commander  in 
Chief:  Precisely  what  are  our  military 
forces  in  the  Persian  Gulf  supposed  to 
accomplish,  and  how  are  they  sup- 
posed to  accomplish  it?  It  is  necessary 
to  consider  in  our  own  minds  the  rela- 
tionship between  our  ends  and  our 
means  in  this  conflict. 

Since  World  War  II,  few  of  Ameri- 
ca's deployments  of  military  forces 
overseas  have  been  successful.  Korea, 
Vietnam,  and  our  recent  involvement 
in  Lebanon  turned  into  national  trage- 
dies largely  because  the  President  and 
Congress  sent  troops  in  harm's  way 
without  even  seeking  to  answer  funda- 
mental questions:  Whom  are  we 
marching  off  to  fight?  What  is  the 
military  objective,  which,  if  achieved 
would  constitute  success  and  allow  us 
to  come  home  with  heads  held  high? 
Just  what  are  our  plans  for  achieving 
that  objective?  What  is  the  endgame? 

By  its  wanton  aggression  since 
August  2,  1990,  and  particularly  by 
seizing  and  threatening  American  citi- 
zens and  besieging  our  Embassy  in 
Kuwait,  the  regime  of  Saddam  Hus- 
sein of  Iraq  has  put  itself  in  a  state  of 
war  against  the  United  States.  As 
much  as  we  might  wish,  we  cannot 
hide  from  this  unpleasant  reality,  nor 
pretend  that  the  actions  of  Iraq  are 
anything  other  than  an  act  of  war. 

Mr.  President,  after  the  Iraqi  attack 
on  Kuwait,  this  government  deployed 
its  forces  boldly  and  decisively,  and 
now  we  have  some  200,000  men  and 
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women  In  the  gulf  region  The  oper- 
ation was  a  superb  feat  of  logistics, 
and  the  diplomacy  that  accompanied 
it  was  equally  skillful,  adding  consider- 
ably to  our  combat  power  and  provid- 
ing vital  political  support.  So  I  whole- 
heartedly supported  the  operation, 
and  my  hat  is  off  to  the  President  and 
the  Secretary  of  Defense  for  these  ini- 
tial successes. 

But  now  I  begin  to  see  serious  cracks 
in  the  edifice.  Drift,  muddle,  and  con- 
fusion are  beginning  to  replace  the 
confident  spirit  of  August.  Now  we 
seem  uncertain  what  to  do  with  the 
forces  we  have  amassed. 

So  let  us  face  the  fundamental  ques- 
tions about  our  purposes.  If  the  an- 
swers are  adequate,  then  let  us  sol- 
emnly commit  ourselves.  If  the  an- 
swers are  not  adequate  or  forthcom- 
ing, then  I  for  one  will  do  my  utmost 
to  get  our  forces  withdrawn  before 
they  become  involved  in  bloodshed 
that  is  either  meaningless  or  counter- 
productive, or  before  we  find  ourselves 
diplomatically  obliged  to  a  humiliating 
withdrawal.  I  would  not  want  the  old 
doggerel  repeated  about  our  President: 
"The  noble  Duke  of  York,  he  had 
10.000  men.  He  marched  them  up  the 
hill,  and  then,  he  marched  them  down 
again." 

Mr.  President,  I  must  ask  my  col- 
leagues to  consider:  Why  it  is  that  we 
Americans,  and  not  the  rest  of  the 
world,  are  now  constrained  to  face 
such  a  decision.  After  all.  President 
Bush  has  said  repeatedly  that  this 
conflict  is  not  a  case  of  the  United 
States  versus  Iraq;  but  rather  Iraq 
versus  the  whole  world.  I  wish  that 
were  true,  but  it  is  not.  Why  not? 

First.  President  Bush  himself  has 
underlined  the  bilateral  nature  of  the 
conflict  by  sending  his  video  tape  mes- 
sage to  the  Iraqi  people.  I  will  argue 
later  that  the  content  of  that  message 
was  ill-advised.  For  now  I  simply  note 
that  the  President  was  speaking  for 
himself— or  for  the  U.S.  Government. 
The  Secretary  General  of  the  United 
Nations  did  not  deliver  the  message  to 
Iraq  on  behalf  of  the  world.  King 
Pahd  nor  President  Mubarek  delivered 
it  on  behalf  of  the  Arab  world. 

Nor  did  Mr.  Bush  even  speak  for  the 
other  States  that  are  nominally  on  our 
side  in  this  conflict.  While  the  Presi- 
dent's words  said  that  Saddam  Hus- 
sein was  confronting  the  whole  world, 
his  act  argued  that  the  quarrel  is  with 
the  United  States. 

Second  and  more  important,  the  es- 
sentially bilateral  nature  of  the  con- 
flict is  made  unmistakable  by  the  com- 
position of  the  forces  deployed.  Other 
nations  have  sent  token  forces.  We  are 
glad  to  have  them.  But  the  anti-Iraq 
coalition  stands  or  falls  on  what  the 
vast  bulk  of  the  forces— American 
forces— do. 

Third,  while  our  Turkish.  Egyptian, 
Saudi,  and  Gulf  State  allies  have  in- 
terests at  stake  greater  than  ours,  it  is 


just  plain  fanciful  to  conjure  up  an 
image  of  a  world  united  In  arms 
against  Saddam  Hussein.  Our  Arab 
friends  are  fearful  of  being  swamped 
by  a  wave  of  popular  favor  from 
Saddam  that  grows  with  each  day  of 
his  successful  defiance.  If  he  offers 
the  Arab  States  a  deal,  they  just 
might  take  it.  leaving  us  to  hold  the 
bag. 

Iran  has  basically  joined  Iraq.  Nor 
should  this  surprise  us.  It  is  simply  a 
modem.  Middle  East  version  of  the 
Hitler-Stalin  pact.  And  the  Soviet 
Union,  rhetoric  aside,  is  on  Iraq's  side 
as  well.  Its  economic  and  military  ad- 
visers, numbering  in  the  hundreds  and 
perhaps  thousands,  are  keeping  the 
Iraqi  military  together,  and  the  Sovi- 
ets will  be  marketing  Iraqi  oil  through 
Iran.  In  fact,  the  cash-starved  Soviets 
have  much  to  gain  from  the  high  oil 
prices  caused  by  the  conflict. 

Most  of  our  European  and  Japanese 
allies  are  clearly  anxious  for  a  graceful 
exit  from  the  impasse.  In  short,  the 
whole  world  is  against  Saddam  Hus- 
sein only  insofar  as  we  Americans  can 
manage  to  defeat  him. 

But.  Mr.  President,  what  does  it 
mean  for  us  to  defeat  him?  How  can 
we  do  it?  Always  we  come  face  to  face 
with  these  unavoidable  questions.  We 
as  a  government  have  not  answered 
them  adequately,  and  have  not  made  a 
commitment  of  purpose  that  matches 
our  commitment  of  troops  and  re- 
sources. That  is  why  we  ought  to 
debate  the  concept  of  a  declaration  of 
war. 

Mr.  President,  it  is  possible  for 
democratic  nations  to  fight  wars  with- 
out declaring  them,  or  by  calling  them 
by  other  names— police  actions  for  ex- 
ample—just as  it  is  possible  for  men 
and  women  to  live  together  without 
declaring  marriage,  or  by  calling  their 
cohabitation  by  other  names.  But  dec- 
larations of  war.  like  declarations  of 
marriage,  are  useful  because  they 
force  people  to  ask  themselves.  "What 
am  I  doing?",  and.  once  they  under- 
stand, to  make  the  sort  of  commit- 
ment that  enhances  the  prospects  of 
securing  our  long-term  interests. 

What  are  our  long-term  interests  in 
the  Persian  Gulf  and  Arabian  penin- 
sula? First,  we  must  have  absolute 
freedom  of  navigation  and  commerce 
in  the  Persian  Gulf.  Second,  we  must 
keep  the  world's  oil  tap— the  power  to 
set  oil  prices— out  of  Saddam  Hussein's 
grasp.  If  he  can  control  such  a  vast 
reservoir  of  a  critical  global  resource, 
the  major  portion  of  the  world's  petro- 
leum; if  he  can  set  world  oil  prices 
rather  than  the  market,  then  we  will 
no  longer  be  a  secure  power,  much  less 
a  great  power.  Third.  American  inter- 
ests require  that  no  single,  warlike,  ag- 
gressive power  gains  hegemony  over 
the  entire  gulf  and  Arabian  peninsula, 
which  contain  not  only  the  bulk  of  the 
world's  crude  oil  supply  but  also 
adjoin  some  of  the  most  strategic  litto- 
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ral  and  maritime  choke-points  on  the 
globe. 

So  what  then  threatens  our  inter- 
ests? Quite  simply,  the  regime  of 
Saddam  Hussein;  its  control  over  its 
people,  its  great  military  power,  in- 
cluding chemical  weapons,  someday 
soon  possibly  nuclear  weapons,  and  an 
array  of  ballistic  missiles  to  deliver 
them;  its  exploitation  of  the  volatile 
Arab  temperament,  and  its  vaulting 
ambition. 

The  invasion  of  Kuwait  and  the 
threats  to  Saudi  Arabia  are  only  symp- 
toms, manifestations  of  the  Iraqi 
threat.  If  we  limit  our  purpose  to  safe- 
guarding Saudi  Arabia  from  invasion, 
or  even  the  withdrawal  of  Iraqi  forces 
from  Kuwait,  we  are  making  the  most 
dreadful  of  mistakes  because  we  may 
well  get  our  wish,  but  still  leave 
Saddam  Hussein  with  power  to  domi- 
nate the  Arab  world  and  set  the  world 
price  of  oil. 

Besides,  even  the  safety  of  Saudi 
Arabia  is  unachievable  if  we  make  that 
our  ultimate  goal.  It  is  absolutely  im- 
practical to  garrison  a  line  in  the  sand 
for  a  long  period.  But  even  if  it  could 
be  done  it  would  not  solve  our  basic 
problem.  Indeed,  an  American.  non- 
Muslim,  garrison  permanently  en- 
camped on  the  holy  soil  of  Islam 
would  soon  unite  the  Arab  masses 
against  us.  A  passive  line  in  the  sand 
would  cede  the  initiative  to  Iraq,  and 
the  spirit  of  Saddam  Hussein  would 
triumph. 

Furthermore,  the  sovereignty  of 
Kuwait  by  itself  is  an  illusory  goal. 
Saddam  Hussein  might  make  a  with- 
drawal under  a  face-saving  formula, 
promising  elections  or  even  a  return  to 
the  status  quo  ante,  but  now  that  he 
has  depopulated  Kuwait  of  half  its 
people  and  replaced  them  with  Iraqis, 
he  could  easily  manipulate  elections, 
or  intimidate  a  restoration  govern- 
ment. He  might  even  let  the  Emir 
return  on  condition  that  Kuwait  be  de- 
militarized. In  any  case  the  Govern- 
ment of  Kuwait  would  exist  by  Iraqi 
sufferance.  The  rest  of  the  Gulf  States 
would  live  under  his  shadow.  Even  a 
successful  war  which  stopped  at  liber- 
ating Kuwait  would  not  fulfill  any  na- 
tional purpose. 

Saddam,  having  survived  that  war 
with  his  internal  power  and  most  of 
his  military  intact,  would  be  an  Arab 
hero-martyr  much  as  Gamal  Abdul 
Nasser  became  after  he  lost  the  1967 
war  with  Israel.  In  the  long  run.  Sad- 
dam's political-military  supremacy 
would  achieve  all  the  goals  he  set  for 
himself  in  1990.  He  would  come  to 
dominate  the  entire  gulf,  and  very  pos- 
sibly absorb  our  other  Arab  allies  on 
the  Arabian  Peninsula  into  a  new  war- 
like empire,  fueled  by  the  immense 
natural  wealth  of  the  region. 

What  about  the  embargo?  That,  of 
course,  is  a  set  of  means,  not  an  end. 
What  the  embargo  can  achieve  is  not 
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up  to  us.  It  is  up  to  the  world's  nations 
that  can  join  in  it  to  a  greater  or  lesser 
extent.  Who  can  doubt  that  Saddam's 
defiance  of  the  United  States  encour- 
ages cracks  in  the  united  front  to 
grow,  especially  when  the  United 
States  is  willing  to  accept  mere  verbal 
assurances  of  Soviet  compliance  even 
in  the  face  of  their  blatant  noncompli- 
ance. 

I  am  referring  specifically  to  the 
Soviet  regime's  word  of  support  com- 
bined with  its  effective  management 
of  the  Iraqi  military  supply  system. 
Why  should  any  nation  suffer  the 
pinch  of  an  embargo  when  our  Gov- 
ernment is  so  willing  to  whistle  in  the 
dark?  The  success  of  the  embargo  also 
depends  on  the  Iraqi  regime's  willing- 
ness to  kill  those  who  dissent.  Who 
can  doubt  that  willingness  in  light  of 
Saddam's  bloody  history? 

Let  us  then  ask  what  Saddam  Hus- 
sein can  do  to  win?  To  defeat  the  line 
in  the  sand  he  need  do  nothing.  It  will 
defeat  itself  in  time.  To  defeat  the  em- 
bargo, especially  of  military  goods,  he 
must  rely  on  the  self-interest  of  dubi- 
ous third  parties,  like  Iran,  certainly 
no  friend  of  the  United  States  or  the 
U.S.S.R.  The  Soviet  regime,  for  exam- 
ple, stands  to  collect  some  $50  billion 
per  year  in  hard  cash  from  the  rise  in 
oil  prices. 

To  defeat  a  war  to  liberate  Kuwait. 
Saddam  can  rely  on  appeals  for  peace, 
on  Pan-Islamic  propaganda,  on  prom- 
ises of  cheap  oil.  on  threats  to  set  the 
world  on  fire,  on  linking  the  gulf  crisis 
with  the  Palestinian  issue  and  invok- 
ing jihad  against  Israel;  and  finally  if 
necessary,  by  promising  to  withdraw 
from  Kuwait,  a  matter  of  miles,  in  ex- 
change for  the  withdrawal  of  the 
United  States  to  the  other  side  of  the 
globe. 

Quite  simply.  Mr.  President,  our 
problem  is  Saddam  Hussein  and  his 
regime,  and  nothing  but  the  removal 
or  neutering  of  that  regime  will  solve 
it.  Anything  we  do  that  does  not  con- 
tribute to  the  elimination  of  a  perma- 
nent Iraqi  threat  is  worse  than  doing 
nothing. 

A  life  lost  or  a  life  taken,  except  to 
pull  down  that  regime,  is  a  life  wasted. 
That  is  what  we  ought  to  declare.  We 
ought  to  declare  it  because  it  is  true, 
and  because  it  is  useful  for  the  Iraqi 
people,  for  the  world;  and.  not  least, 
for  ourselves  to  have  no  doubts  about 
it. 

Consider  by  way  of  contrast  the 
video  tape  message  the  President  de- 
livered to  the  Iraqi  people.  He  told 
them  their  ruler  is  harsh  and  lawless— 
as  if  they  did  not  already  know  it.  He 
told  them  that  they  would  suffer  be- 
cause of  their  ruler— as  if  this  were 
news.  He  told  them  their  army  must 
withdraw  from  Kuwait— as  if  they  had 
anything  to  say  about  its  presence  in 
Kuwait.  He  told  them  that  the  whole 
world  is  against  them— which  they 
took  for  a  lie  because  every  day  on 


their  TV  sets  they  see  Arab  mobs  dem- 
onstrating in  support  of  Saddam,  and 
because  they  see  Soviet  technicians 
still  in  their  midst. 

Mr.  Bush  told  them  that  United 
States  objectives  were  strictly  to  safe- 
guard Saudi  Arabia  and  to  free 
Kuwait— and  left  the  implication  how- 
ever unintentional  that  regardless  of 
what  might  happen  the  United  States 
would  leave  the  Iraqi  people  to  Sad- 
dam's tender  mercies.  No  wonder 
Saddam  Hussein  was  so  eager  to 
broadcast  the  President's  message  in 
Iraq.  It  can  only  have  helped  strength- 
en Saddam's  message  that  the  United 
States  is  contemptible  and  in  the  end 
must  lose. 

Let  us  now  send  the  Iraqi  people  an- 
other message.  Let  us  make  unmistak- 
able our  willingness  to  remove  the 
regime  that  oppresses  them  as  well  as 
Kuwait.  That  message  must  assure 
Iraq  that  whatever  happens.  Saddam 
Hussein  and  his  henchmen  will  be  out 
of  power,  and  the  future  of  Iraq  will 
be  at  the  disposal  of  a  freely  elected 
Iraqi  Government. 

The  second  message  is  that  unless 
Saddam  Hussein  relinquishes  power, 
his  life  will  be  required,  and  anyone 
else  who  stands  with  him.  I  tell  you 
Mr.  President,  we  cannot  make  war 
merely  to  kill  poor  Iraqi  draftees.  To 
fight  without  a  clear  purpose  is  to 
make  war  on  soldiers,  not  with  sol- 
diers, and  is  obscenely  immoral.  No, 
Mr.  President,  we  dare  not  measure 
success  by  counting  the  bodies  of  Iraqi 
soldiers,  much  less  Iraqi  civilians.  But 
one  fugitive— Saddam  Hussein— will  be 
the  measure  of  our  success. 

How  must  our  Armed  Forces  and 
their  commanders  approach  this  war, 
God  forbid  that  we  send  armored  col- 
umns to  smash  Iraq's  dug-in  tanks  and 
artillery  at  the  cost  of  thousands  of 
men  on  both  sides  who  would  really 
rather  be  someplace  else. 

Let  our  military  apply  the  lessons  of 
our  blunders  in  Korea.  Vietnam,  the 
Desert  One  debacle.  Lebanon,  and 
Grenada.  If  Saddam  Hussein  does  not 
surrender,  let  the  military  use  all  its 
force,  but  apply  our  strength  against 
his  weakness,  not  against  his  strong 
points.  We  must  destroy  his  air  force 
and  missile  launchers  and  isolate  his 
far-flung  ground  forces  by  making  it 
impossible  to  resupply  and  sustain 
them.  Then  we  can  remove  him  from 
power.  Only  then  is  there  a  chance 
that  the  chiefs  of  the  Iraqi  Armed 
Forces,  fearful  of  going  down  with 
him.  will  get  rid  of  him. 

Mr.  President,  I  feel  my  colleagues 
recoiling  from  all  the  talk  of  war  and 
destruction.  But  the  Members  of  this 
body  must  remember  that  the  billions 
of  dollars  of  hardware  we  have 
shipped  to  the  gulf  are  designed  to 
kill.  We  must  decide  to  use  it  carefully, 
or  we  will  act  irresponsibly.  If  we 
cannot  swallow  this  hard  reality,  then 
the  stakes  in  the  gulf  are  not  worth 


the  huge  financial  cost,  much  less  the 
blood. 

But  Mr.  President,  I  urge  my  col- 
leagues to  ponder  these  critical  issues 
and  their  own  responsibilities,  as  befits 
the  elected  leaders  of  a  great  and  free 
people,  and  as  called  for  by  our  Consti- 
tution. We  owe  it  to  our  military,  our 
allies,  and  our  citizens  to  define  a  pur- 
pose or  to  come  home.  I  thank  my  col- 
leagues for  their  attention,  and  yield 
the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  WALLOP.  I  withhold. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  have 
been  asked  by  the  majority  leader  to 
ask  unanimous  consent  that  the  vote 
on  the  motion  to  table  the  motion  to 
reconsider  the  vote  on  the  veto  mes- 
sage S.  2104  be  further  laid  aside  until 
following  the  next  rollcall  vote  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  South  Carolina  will  be 
calling  up  a  conference  report.  He  has 
every  right  to  do  that. 

I  ask  unanimous  consent  that  at 
such  time  as  he  calls  up  that  confer- 
ence report,  the  time  on  the  confer- 
ence report  and  on  any  amendments  in 
disagreement,  the  overall  time  be  lim- 
ited to 

Mr.  HOLLINGS.  If  the  distinguished 
leader  will  allow,  we  will  have  an 
amendment  by  the  Senator  from 
Pennsylvania.  I  do  not  know  how 
much  time  he  will  take.  I  think  the 
other  side  can  tell. 

Other  than  that,  we  have  some 
amendments  in  disagreement  that  we 
will  recede  to.  I  know  my  ranking  col- 
league, the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]— we  have  an 
amendment  on  the  Securities  and  Ex- 
change Commission,  which  will  only 
take  a  few  minutes  to  explain.  That 
will  be  adopted,  I  take  it,  unanimously. 

But  the  distinguished  Senator  from 
Pennsylvania  had  an  amendment  to 
an  amendment  in  concurrence  thereof 
relative  to  a  free  trade  zone.  I  know  he 
will  want  a  little  time  on  that.  I  under- 
stand the  Senator  from  Iowa  will  want 
to  be  heard  on  it.  They  can  tell  us 
what  the  time  will  be.  Then  we  can 
agree  to  it. 

Mr.  WALLOP.  Mr.  President,  I 
might  just  say  that  I  am  not  prepared 
to  give  an  answer  to  the  Senator.  I  will 
search  one  out  immediately.  I  do  not 
know  where  the  Senator  from  Iowa  is, 
but  we  will  set  about  trying  to  do  that. 
Until  such  time.  I  would  actually  with- 
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hold  that  until  we  make  an  effort  to 
get  hold  of  him. 

Mr.  BYRD.  Mr.  President,  under  the 
rules  the  Senator  knows  conference  re- 
ports are  privileged.  As  long  as  the  dis- 
tinguished Senator  from  South  Caroli- 
na gets  the  floor,  there  is  no  way  the 
Senate  can  prevent  him  from  bringing 
up  that  conference  report  unless  some- 
one asks  for  a  yea-and-nay  vote.  That 
might  delay  a  few  minutes.  But  he  has 
a  right  to  call  up  that  conference 
report. 

I  am  simply  seeking  to  try  to  get  a 
little   time   agreement   covering   that 
conference  report  so  that  the  Senate 
will  not  be  unduly  delayed  in  proceed- 
ing to  the  Interior  appropriations  bill. 
There  are  seven  amendments  that  we 
know  about  under  the  list  that  was 
agreed  to  yesterday  that  remain  on 
the  Interior  appropriations  bill  total- 
ing 7  hours  of  debate.   If  there  are 
seven  rollcall  votes,  that  would  mean 
105  additional  minutes.  If  those  roll- 
call   votes   were   kept   to   15   minutes 
each,  it  would  mean  that  about  SVi 
hours  to  9  hours  remain  today  on  that 
bill  if  all  time  is  used,  and  all  of  the  six 
amendments  are  called  up.  This  would 
mean  that  if  we  were  to  resume  con- 
sideration right  now.  we  would  prob- 
ably be  able  to  close  down  no  earlier 
than  9:30. 

The  longer  we  delay  getting  on  that 
bill,  the  longer  we  push  ourselves  into 
the  evening— because  I  am  going  to 
insist  that  the  Senate  complete  action 
on  that  bill  today.  We  have  had  it  now 
up  in  the  Senate  parts  of  3  days,  and  I 
am  going  to  urge  the  two  leaders  to 
keep  that  bill  before  the  Senate  until 
we  can  complete  it  so  we  can  take  it  to 
conference. 

That  is  the  reason  I  am  seeking  a 
time  limit  on  the  conference  report 
which  the  Senator  from  South  Caroli- 
na will  call  up.  I  withdraw  the  request 
for  the  moment. 

I  understood  the  distinguished  Sena- 
tor from  Maryland  wished  to  be  recog- 
nized. 

Mr.   WALLOP.   Mr.   President,   wiU 
the  distinguished  leader  yield  to  me 
for  just  a  minute? 
Mr.  BYRD.  Yes. 

Mr.  WALLOP.  Senator  Heinz  is  on 
his  way.  I  realize  the  privileged  nature 
of  this  thing.  It  is  not  our  intention 
nor  our  side's  intention,  but  there  was 
not  an  understanding  of  what  was  con- 
tained in  the  Harkin  amendment.  I  am 
sure  it  can  be  resolved  as  soon  as  the 
Senator  from  Pennsylvania  arrives. 

Mr.  BYRD.  Then  if  the  Senator 
from  South  Carolina  would  not  mind 
waiting  for  a  few  minutes  until  we  can 
resolve  that  matter,  I  have  some  re- 
quests that  the  majority  leader  has 
sent  to  me  to  propound  to  the  Senate. 
Before  I  proceed  with  them,  how 
much  time  does  the  distinguished  Sen- 
ator from  Maryland  wish? 

Mr.  SARBANES.  I  just  want  to 
make  a  unanimous-consent  request. 


Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Mary- 
land [Mr.  Sarbanes]  for  the  purpose 
of  his  making  a  unanimous-consent  re- 
quest and  making  any  statement  that 
he  wishes  to  make. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mary- 
land is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  lis- 
tened very  carefully  to  the  distin- 
guished Senator  from  Wyoming  as  he 
spoke  just  a  few  minutes  ago.  I  think 
he  has  raised  some  very  fundamental 
questions  which  the  Members  of  this 
body  need  to  give  some  careful 
thought  to.  I  am  not  fully  prepared  to 
address  all  of  the  points  that  he 
raised,  obviously,  at  this  point. 

But  in  order  to  help  to  contribute  to 
that  dialog.  I  will  ask  unanimous  con- 
sent to  include  in  the  Record  immedi- 
ately following  this  statement,  two  ar- 
ticles which  appeared  in  the  papers  re- 
cently. One  by  William  Bragg  Ewald, 
Jr.,  who  worked  for  President  Eisen- 
hower on  his  White  House  staff,  was 
an  assistant  to  him  on  his  Presidential 
memoirs  and  the  author  of  three 
books  on  that  administration,  includ- 
ing one  entitled  "Eisenhower  the 
President:  Crucial  Days,  1951-1960." 
The  article  is  entitled  "What  Ike 
Would  Do  in  the  Gulf." 

I  think  it  is  a  very  thoughtful  analy- 
sis of  the  situation  and  how  he  at  least 
envisions  that  President  Eisenhower 
would  have  responded  to  this  situa- 
tion. The  essential  theme  is  that  he 
would  have  taken  an  international  ap- 
proach. In  fact,  the  subheading  to  it  is, 
"As  in  1958,  in  Lebanon,  he  would  urge 
the  U.N.  to  take  over."  I  think  it  is  an 
interesting  perspective. 

I  also  submit  for  the  Record  an  arti- 
cle by  Zbigniew  Brzezinski,  which  ap- 
peared in  the  New  York  Times,  enti- 
tled "Patience  in  the  Persian  Gulf, 
Not  War."  This  discusses  the  two  ap- 
proaches and  the  consequences  and 
the  ramifications  of  each  of  the  likeli- 
hood of  success;  and  I  think,  again, 
this  raises  a  number  of  very  important 
questions  which  need  to  be  addressed 
by  the  Members  of  this  body  as  we 
think  about  the  very  fundamental 
issues  which  the  Senator  from  Wyo- 
ming raised  in  his  thoughtful  state- 
ment. 

I  ask  unanimous  consent  that  those 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Ike  Would  Do  in  the  Gulf 
(By  William  Bragg  Ewald.  Jr.) 
Greenwich,  CT.-Late  last  month.  Iraqi 
soldiers  seized  our  24-year-old  son  in 
Kuwait.  He  had  gone  there  three  days 
before  the  Aug.  2  invasion  after  repeated  re- 
assurances from  the  State  Department  that 
nothing  untoward  was  going  to  happen.  The 
soldiers  took  him  first  to  Baghdad,  then  to  a 
military  installation  as  part  of  Iraq's 
"human  shield."  Finally,  came  word  of  his 
release  in  response  to  a  desperate  appeal 
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from  his  mother  to  President  Saddam  Hus- 
sein. 

Throughout  this  nightmare,  punctuated 
by  long  stretches  in  which  we  knew  nothing 
of  his  whereabouts,  we  prayed  he  and  the 
other  hostages  would  survive  the  ordeal. 
But  we  also  prayed  for  our  country— that  if 
blood  were  to  be  shed,  it  would  be  for  a  for- 
eign policy  of  which  all  Americans  could  be 
proud. 

We  stand  today  at  a  crossroads.  One  way 
leads  to  another  Vietnam,  the  policy  of 
American  macho  unilateralism.  The  other 
way  is  the  way  of  President  Dwight  Elsen- 
hower, which  President  Bush  largely  has 
followed  so  far. 

As  a  member  of  Eisenhowers  White 
House  staff,  as  assistant  to  him  on  his  Presi- 
dential memoirs  and  as  author  of  three 
books  of  my  own  on  his  Administration.  I 
believe  I  know  what  he  would  do  in  the  Per- 
sian Gulf. 

He  would  not  go  it  alone.  At  Dienbienphu 
in  1954  he  saw  many  reasons  to  go  into  Viet- 
nam—but only  in  company  with  allies,  a 
large  international  alliance.  He  couldn't  put 
such  an  alliance  together.  So  he  stayed  out, 
and  thus  avoided  U.S.  humiliation. 

He  would  work  through  the  U.N.  In  a 
single  day  in  1958.  Ike  sent  some  15,000  sol- 
diers and  marines  into  Lebanon,  the  biggest 
peacetime  deployment  of  troops  in  our  his- 
tory up  to  that  time— a  force  comparable  to 
what  Presidents  Kennedy  and  Johnson  drib- 
bled into  Vietnam  over  three  long  years. 
But  Ike  did  something  else.  He  instantly 
went  to  the  U.N.  cited  the  right  of  nations 
under  the  U.N.  Charter  to  engage  in  collec- 
tive self-defense,  urged  the  U.N.  iteelf  to  re- 
place American  troops  in  protection  of  Leb- 
anon, and  pledged  that  when  the  U.N.  did 
so.  we'd  get  out.  And  we  did  get  out,  a  few 
weeks  later. 

He  would  never  mention  Saddam  Hussein, 
Ike  had  a  hot  temper;  he  did  a  lot  of  boxing 
as  a  young  man;  and  he  had  a  swift  impulse 
to  lash  out  at  an  adversary.  But  as  President 
he  never  attacked  his  enemies  by  name— not 
even  Stalin. 

To  him.  no  great  contest  should  become  a 
personal  contest.  Sure,  Lyndon  Johnson 
bragged  about  one-day  emasculating  Ho  Chi 
Minh,  the  North  Vietnamese  leader.  Ronald 
Reagan  branded  Nicaragua's  former  Presi- 
dent. Daniel  Ortega,  a  tinhorn  dictator,  and 
President  Bush  took  pokes  at  Manuel  Nor- 
iega. Ike  never  would  have.  To  turn  interna- 
tional differences  into  a  name-calling  brawl 
only  makes  their  resolution  harder. 

"Some  day."  Ike  said  of  Stalin.  "I  might 
have  to  negotiate  with  him. "  And.  as  his 
perceptive  press  secretary.  Jim  Hagerty,  ob- 
served. Ike  "always  left  an  escape  route, 
both  for  himself  and  for  the  other  guy."' 

He  would  respect  cultural  differences.  Ike 
shunned  a  "white  mans  party"— white  foot 
soldiers  against  Vietnamese  natives— In  the 
jungles  of  Asia.  He  would.  I  feel  sure,  shun  a 
white  man's  party  in  the  Middle  East— the 
prolonged  presence  of  huge  numbers  of 
Americans.  Whatever  we  do  there  should 
have  overwhelming  Arab  approval  and  par- 
ticipation. As  Ike  recognized  when  he 
turned  back  the  1958  British.  French  and  Is- 
raeli invasion  of  Suez,  the  age  of  imperial- 
ism has  ended. 

He  would  respect  the  rights  of  the  power- 
less. At  times  during  his  Presidency.  Ike  en- 
countered difficult  demands  from  smaller, 
weaker  countries.  These  he  considered  "the 
tyranny  of  the  weak. "  But.  he  told  aides, 
"we  must  put  up  with  if —an  idea  he  reiter- 
ated later  with  great  eloquence  in  his  mili- 
tary-industrial-complex    farewell     address. 
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calling  for  "a  proud  confederation  ...  of 
equals." 

He  would  watch  the  polls.  Anthony  Eden 
Invaded  Egypt  in  1956  with  the  House  of 
Commons  split  down  the  middle.  "I'd  never 
commit  American  forces  with  such  weali 
public  baclting, "  Ike  said  of  his  old  friend. 

Worried  that  American  and  allied  enthusi- 
asm for  Middle  East  action  may  melt  away 
in  a  few  weeks  or  months,  the  Bush  Admin- 
istration may  feel  a  pressure  to  act  now. 
First,  however,  we  should  ask  ourselves 
whether  we  might  end  up  as  a  house  divid- 
ed, fighting  the  wrong  war  in  the  wrong 
place  against  the  wrong  enemy. 

He  would  take  the  long  view.  After  the 
Lebanon  landing  in  1958.  Ike  went  to  the 
U.N.  General  Assembly  for  a  major  address 
on  building  a  lasting  peace  in  the  Middle 
East,  including  a  far-ranging  program  for  in- 
creasing the  Arab  region's  water  supply 
food,  health  and  education.  The  mere  cessa- 
tion of  hostility  did  not  suffice  for  Ike  and 
should  not  suffice  for  us. 

I  know  the  ardent  devotion  of  President 
Bush's  family  to  the  memory  of  Dwight  Ei- 
senhower. I  know  the  strong  personal  affec- 
tion and  respect  between  Ike  and  President 
Bush's  father  when  he  served  as  an  Eisen- 
hower loyalist  in  the  Senate.  And  I  know 
that  repeatedly  President  Bush  has  taken 
actions— like  the  prompt  and  massive  build- 
up of  forces  in  defense  of  Saudi  Arabia,  and 
the  organization  of  an  unprecedented  world- 
wide United  Nations  alliance  against  Iraqi 
aggression— that  Ike  would  applaud. 

But  a  growing  chorus  of  experts  is  urging 
a  different  course— away  from  internation- 
alism and  toward  the  Lone-Rangerism  that 
gave  us  Vietnam.  That  option  remains  very 
much  alive. 

Ike  has  left  us  a  valuable  lesson  in  the 
1  successful  conduct  of  international  rela- 
1  tions.  I  hope  we  keep  it  before  us  in  the 
I  days  ahead. 

Patience  in  the  Persian  Gulf,  Not  War 
(By  Zbigniew  Brzezinski) 

Washington.  The  crisis  in  the  Persian 
I  Gulf  is  the  first  crisis  of  the  post-cold-war 
era.  Thus,  fortunately,  it  does  not  pose  the 
danger  of  a  U.S. -Soviet  confrontation.  None- 
theless, if  mishandled,  the  crisis  could 
prompt  devastating  consequences  for  the 
world  economy,  perhaps  result  in  massive 
Arab  and  American  bloodshed,  and  almost 
Inevitably  generate  major  regional  instabil- 
ity throughout  the  Middle  East. 

It  is  thus  a  crisis  that  is  too  serious  to  be 
resolved  by  decisions  in  one  capital  alone 
and  too  dangerous  to  be  addressed  on  the 
basis  of  hysteria.  It  calls  for  thorough  stra- 
tegic consultations  among  the  countries 
concerned— including,  beyond  the  democrat- 
ic West,  the  leaders  of  moderate  Arab  coun- 
tries outraged  by  Saddam  Hussein's  aggres- 
sion—regarding the  issues  involved,  the  poli- 
cies to  be  pursued  and  the  costs  to  be  as- 
sumed. 

As  its  pKJlnt  of  departure,  a  collective  stra- 
tegic redponse  to  the  Iraqi  challenge  must 
be  based  on  shared  perspectives  regarding 
three  central  concerns: 

It  must  provide  for  stable  access  by  the 
West  to  reasonably  priced  oil,  which  in  prac- 
tical terms  means  assuring  the  security  of 
Saudi  Arabia  and  the  Emirates  from  any 
further  Iraqi  pressures  or  aggression: 

It  must  protect  the  sanctity  of  the  Inter- 
national order  against  unilateral  use  of 
force,  which  In  practical  terms  means  a  sat- 
isfactory resolution  of  the  status  of  Kuwait: 

It  must  take  into  account  Iraq's  signifi- 
cant military  arsenal  as  a  longer-term  re- 


gional security  concern.  (Additionally,  and 
def>ending  on  whether  the  crisis  is  resolved 
peacefully  or  militarily,  the  future  of 
Saddam  Hussein's  personal  leadership  may 
have  to  be  addressed  by  the  international 
community.) 

All  three  of  these  issues  involve  objectives 
that  are  desirable,  even  though  not  all  of 
these  goals  are  equally  urgent  or  vital.  But 
there  is  consensus  not  only  in  the  West  but 
also  among  the  moderate  Arabs  regarding 
the  imperative  need  to  deter  any  Iraqi  move 
against  Saudi  Arabia. 

This  objective  is  so  vital  to  the  well-being 
of  the  world  economy  that  the  United 
States,  rightly  and  courageously,  was  pre- 
pared to  fight  even  alone.  That  is  why  it  im- 
mediately deployed  such  large  forces  to  the 
region.  There  is  little  doubt  that  other 
states,  both  Arab  and  non-Arab,  would  also 
join  in  a  common  effort  if  the  Iraqi  Army 
were  to  strike  further  south. 

The  consensus  is  less  strong  and  strategic 
options  become  more  divergent,  regarding 
the  other  two  issues.  Subtle  differences 
emerge  once  the  surface  is  scratched  as  to 
what  precisely  should  be  the  international 
coalition's  objectives  and  how  should  they 
be  pursued. 

what  is  to  be  done? 

Broadly  speaking,  two  strategies  are 
emerging.  The  first  favors  sustained  inter- 
national pressure  on  Iraq  through  the  em- 
bargo to  compel  its  withdrawal  from 
Kuwait.  The  alternative— which  some  favor 
if  peaceful  means  fail,  and  some  prefer  as 
the  more  effective  solution— involves  the 
use  of  military  power,  thereby  dealing  not 
only  with  the  issue  of  Kuwait  but  also  with 
the  challenge  posed  by  the  Iraqi  military 
machine.  Given  the  enormous  stakes,  it  is 
important  to  assess  these  alternatives  care- 
fully, for  their  costs  and  prospects  of  suc- 
cess differ  significantly. 

The  peaceful  coalition  strategy  will  re- 
quire time  to  prove  itself.  It  may  take 
months  to  convince  Saddam  Hussein  that 
the  coalition's  unity  will  survive  and  that 
any  leakage  in  the  embargo  will  be  insuffi- 
cient to  prevent  a  massive  deterioration  in 
Iraq's  economy  and  social  well-being.  This 
will  impose  major  demands  on  the  demo- 
cratic publics  in  the  West  to  support  the 
necessary  sacrifices  and  on  their  leaders,  es- 
pecially in  America,  to  rebut  hysterical  calls 
for  military  action.  The  approaching  Con- 
gressional elections  in  the  United  States 
may  tempt  some  to  advocate  military  action 
in  the  expectation  that  the  initial  surge  of 
patriotic  feeling  will  work  to  the  advantage 
of  the  party  in  power. 

A  prolonged  embargo  will  also  require 
major  economic  cooperation  among  the 
members  of  the  coalition.  Especially  impor- 
tant win  be  the  contributions  of  Japan  and 
Germany,  both  exceedingly  rich  countries 
yet  countries  that  have  made  a  small  contri- 
bution compared  with  America's. 

There  Is  thus  the  risk  that.  In  the  pursuit 
of  the  peaceful  and  patient  strategy,  allied 
unity  may  come  to  be  strained  by  Increas- 
ingly sharp  disagreements  regarding  the  dis- 
tribution of  the  burdens  Involved.  These  dis- 
agreements could  become  especially  acrimo- 
nious as  the  recession— in  part  stimulated 
by  the  higher  energy  costs  and  other  ex- 
penses generated  by  crisis- deepens  In  the 
United  States. 

the  risk  of  waiting 

The  peaceful  strategy.  In  any  case,  may 

also  be  derailed  by  developments  beyond 

America's  and  the  International  coalition's 

control.  One  cannot,  for  example,  preclude 


attempts  at  deliberate  provocations,  de- 
signed to  Inflame  American  public  opinion 
and  to  precipitate  a  military  collision  be- 
tween America  and  Iraq. 

Given  the  bitter  personal  enmity  l)€tween 
the  Syrian  and  Iraqi  leaders,  or  In  view  of 
reports  of  Israeli  fears  that  America  may 
opt  for  a  peaceful  outcome  to  the  crisis,  not 
to  mention  Iranian  fundamentalist  passions, 
it  Is  also  quite  [Msslble  that  outside  parties 
may  set  in  motion  events  that  derail  the 
peaceful  strategy.  Last  but  not  least,  there 
Is  the  possibility  that  Saddam  Hussein,  fear- 
ful of  being  strangled  by  the  international 
embargo,  will  himself  initiate  hostilities. 

PinpUy.  it  must  be  admitted  that  the 
peaceful  strategy  cannot  in  any  case  resolve 
the  third  Issue,  that  of  Iraq's  military 
power:  at  best  It  can  probably  yield  only  a 
partial  success  on  the  status  of  Kuwait,  a 
success  certainly  short  of  "unconditional 
surrender"  by  Iraq.  More  likely,  the  eventu- 
al success  of  the  peaceful  strategy  will  re- 
quire, at  some  point,  quiet,  behind-the- 
scenes  negotiations  regarding  the  Issues 
that  precipitated  the  Iraqi  aggression. 

In  other  words,  once  a  sustained  embargo 
had  succeeded  In  convincing  Saddam  Hus- 
sein that  he  must  concede,  some  confiden- 
tial discussions,  either  through  Arab  inter- 
mediaries or  perhaps  through  Soviet  ones 
(and  Mikhail  Gorbachev  deliberately  posi- 
tioned himself  in  the  Helsinki  talks  with 
President  Bush  to  be  an  eventual  mediator) 
would  ensue.  They  would  address  the  adju- 
dication-following an  Iraqi  withdrawal 
from  Kuwait— of  the  Iraqi  financial  and  ter- 
ritorial claims  (not  all  of  which  were  un- 
founded), which  win  have  to  take  place. 

If  much  of  the  International  community 
were  willing  to  accept  such  an  outcome,  it 
would  be  difficult  for  the  United  States 
alone  to  oppose  it.  Moreover,  it  is  likely  that 
by  then  the  peaceful  strategy  would  have 
Imposed  substantial  financial  costs  on  all 
parties,  even  though  it  would  have  spared 
everyone  from  potentially  massive  blood- 
shed. Thus  there  Is  bound  to  be  some  inter- 
national predisposition  to  settle,  even  If  the 
outcome  were  to  be  not  quite  as  uncondi- 
tional as  currently  some  desire.  However, 
any  such  outcome  would  still  leave  major 
Issues  pertaining  to  regional  security  and 
Iraqi  military  power  unresolved. 

This  is  why  some  argue  that  the  peaceful 
strategy  cannot  work  and  that  the  crisis 
must  be  resolved  by  force  of  arms.  The 
peaceful  strategy— the  critics  point  out- 
would  resolve  satisfactorily  the  first  issue 
only,  the  second  perhaps  partially  (and,  at 
best,  only  after  a  very  prolonged  effort), 
and  the  third  not  at  all.  In  contrast,  the 
military  strategy  would  deal  with  both  the 
second  and  the  third  at  the  same  time, 
while  perhaps  also  enhancing  Saudi  security 
for  the  longer  term. 

Accordingly,  proponents  of  the  military 
strategy  argue  that  force  should  be  used 
once  the  necessary  preparations  have  been 
completed.  Given  the  pace  of  the  American 
troop  and  weapons  deployments,  that  could 
be  as  soon  as  late  October  (thus  before  the 
American  Congressional  elections)  but  In 
any  case  no  later  than  late  winter.  The 
reason  for  the  latter  deadline  Is  that  the 
onset  of  the  fierce  sandstorms  that  follow 
the  winter  season  would  adversely  affect  the 
technological  performance  of  weapons  and 
Impose  additional  difficulties  on  the  Ameri- 
can and  other  forces  not  accustomed  to 
desert  warfare. 

The  military  option  would  have  to  deal  si- 
multaneously with  the  goal  of  liberating 
Kuwait   and   of   destroying    Iraqi   military 
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iH.tt.i  tor  ilu'  simple  reason  that  is  not  pos- 
Mlili-  Id  do  the  first  without  the  second.  A 
fonvciilional  ground  attack  on  Kuwait 
woiiUI  U-  prohibitively  costly  in  casualties 
iiiul  perhaps  even  impossible  to  execute 
wiihout  a  deployment  of  forces  vastly  larger 
ihan  rvon  the  currently  projected  deploy- 
nuiil  of  some  200.000  American  troops. 

Military  action  will  therefore  require  an 
nll-oul  air  assault  on  Iraq's  political  and 
military  command  centers,  key  military  con- 
centrations and  principal  industrial-miliUry 
targets,  in  addition  to  some  unavoidable 
ground  fighting.  Particularly  intensive  ef- 
forts will  have  to  be  made  to  destroy  pre- 
emptively, any  Iraqi  capacity  to  retaliate 
through  missile  strikes  with  chemical  war- 
heads. 

A  particular  complication  pertaining  to 
the  air  assault  is  that  its  effectiveness  would 
be  greatest  if  it  came  as  a  sudden  bolt  out  of 
the  blue.  But  that  could  only  be  the  case  if 
it  was  undertaken  solely  on  the  American 
initiative,  since  only  American  airpower 
would  be  capable  of  undertaking  this  task 
effectively  and  alone. 

The  decision  to  initiate  hostilities  through 
a  decapitating  air  attack  would  thus  have  to 
be  made  solely  by  Washington,  without  any 
genuine  consultations  with  the  other 
powers  that  are  participating  in  the  anti- 
Iraq  coalition,  especially  Arab  one.  That 
could  breed  political  resentments  and  even 
pose  the  danger  that  America  would  eventu- 
ally find  itself  increasingly  isolated  in  the 
world  arena. 

There  is  also  a  domestic  American  compli- 
cation to  be  noted  here.  An  American  bolt- 
out-of-the-blue  attack  would  not  only  strain 
allied  relations.  If  the  resulting  hostilities 
were  to  become  costly  and  prolonged,  the 
U.S.  Congress  might  be  outraged  that  its 
constitutional  prerogative  of  declaring  of 
war  was  not  respected.  Yet  a  declaration  of 
war  would  be  incompatible  with  any  sur- 
prise attack. 

In  any  case,  the  military  operations,  to  be 
effective,  will  have  to  combine  major  air  and 
ground  initiatives,  the  former  to  paralyze 
Iraq's  capacity  to  respond  and  the  latter  to 
drive  the  Iraqis  out  of  Kuwait.  The  effort 
will  thus  have  to  be  massive  in  scale.  It  will 
probably  involve  the  infliction  of  thousands, 
and  maybe  even  tens  of  thousands,  of 
deaths  on  the  Iraqi  civilian  population. 

And  it  will  involve  inevitably  heavy  fight- 
ing against  an  Iraqi  Army  that  is  battle- 
tested  and  experienced  in  defensive  fight- 
ing. Since  it  is  almost  certain  that  the  brunt 
of  the  military  effort  would  have  to  be  un- 
dertaken by  American  forces,  one  must 
expect  therefore  also  thousands  of  deaths 
among  American  servicemen. 

One  should  not  entertain  in  this  connec- 
tion any  illusions  that  air  attacks  by  them- 
selves will  force  the  Iraqis  to  capitulate. 
Total  and  prolonged  U.S.  control  over  the 
air  did  not  terminate  promptly  the  Korean 
and  Vietnam  Wars,  nor  did  it  force  either 
Germany  or  Italy  to  capitulate.  Moreover,  it 
is  not  possible  to  predict  precisely  what 
course  the  combat  will  take  and  how  long  it 
will  last.  Iraq  is  not  a  Panama.  The  fighting 
could  prove  to  be  heavy  and  prolonged. 

Moreover,  even  massive  air  attacks  may  be 
unlikely  to  deprive  Saddam  Hussein  of  some 
capacity  to  react.  One  cannot  exclude  the 
possibility  of  sporadic  Iraqi  gas  attacks  on 
Israeli  cities  and  perhaps  even  a  deliberate 
invasion  of  Jordon,  in  an  effort  to  widen  the 
war  by  drawing  in  the  Israelis.  That  then 
could  have  the  effect  of  transforming  the 
war,  in  Arab  perceptions,  into  a  struggle 
against  an  American-Israeli  coalition. 


Not  only  the  military  but  also  the  geopo- 
litical dynamics  are  unpredictable.  At  some 
point  the  war  could  also  expand  in  other  di- 
rections. Syria,  Iran  and  even  Turkey  (fol- 
lowing perhaps  a  Kurdish  uprising  within 
northern  Iraq)  might  all  be  tempted  to 
pursue  their  own  territorial  interests.  Iraq 
might  be  partitioned:  Jordon  might  be  the 
victim  of  an  Iraqi  or  Israeli  military  initia- 
tive: and  the  entire  region  subsequently  Le- 
banized. 

The  conflict  would  thus  become  regionally 
destabilizing  on  a  scale  that  is  difficult  pre- 
cisely to  define  but  that  could  become  also 
impossible  to  contain.  Moreover,  if  Arab 
emotions  were  to  become  aroused  by  mili- 
tary action  against  Iraq  that  is  seen  as 
largely  American  in  origin,  the  ensuing  radi- 
calization  of  the  Arab  masses  could  eventu- 
ally even  produce  upheavals  in  those  more 
moderate  Arab  states  that  the  United  States 
is  currently  seeking  to  protect. 

THE  COST  or  WAR 

All  of  that  could  produce  potentially  dev- 
astating economic  consequences.  One  would 
have  to  anticipate  the  serious  possibility  of 
at  least  a  temporary  cutoff  in  much  of  the 
flow  of  oil  from  the  Persian  Gulf.  Military 
action  would  probably  result  in  the  destruc- 
tion of  most  of  Kuwait's  and  Iraq's  oil  facili- 
ties, while  sabotage  could  also  affect  the  in- 
stallations in  other  gulf  sUtes.  The  price  of 
oil  could  easily  climb  to  $65  per  barrel  or 
even  more. 

The  financial  costs  of  the  war  by  them- 
selves would  also  be  extraordinarily  high.  It 
has  been  estimated  that  for  the  United 
States  the  costs  of  large-scale  combat  could 
amount  to  atx>ut  $1  billion  per  day.  An  eco- 
nomic and  financial  world  crisis  might  thus 
prove  difficult  to  avoid. 

It  is  hard  to  predict  whether  the  Ameri- 
can public,  after  the  likely  initial  surge  in 
patriotic  emotions,  would  long  support  such 
an  operation.  Parents  and  others  would 
almost  certainly  begin  to  ask  whether  Amer- 
ican lives  should  be  sacrificed  for  the  sake 
of  the  wealthy  rulers  of  Kuwait.  ArgumenU 
about  the  sanctity  of  the  international 
order  might  cease  to  have  much  appeal  once 
American  fatalities  begin  to  rise  into  the 
thousands.  There  is  also  the  risk  that  at 
some  point  the  public  might  blame  Israel 
for  allegedly  having  pressed  America  to  go 
to  war  against  Iraq  for  the  sake  of  Israeli  in- 
terests. 

The  military  strategy  thus  suffers  from 
fundamental  liabilities.  Its  costs  could  prove 
to  be  prohibitive,  its  success  is  not  easy  to 
define  in  terms  of  the  time  involved  and  the 
scope  of  the  required  effort,  and  its  dynamic 
consequences,  could  have  a  regionally  de- 
structive ripple  effect. 

On  balance,  therefore,  the  better  part  of 
wisdom  is  for  the  existing  international  coa- 
lition to  pursue  the  strategy  of  sustained 
pressure,  and  to  apply  that  pressure  under 
the  protection  of  credible  military  power 
that  deters  any  Iraqi  military  countermoves. 
To  put  it  simply,  a  policy  not  of  preventive 
war  but  of  punitive  deterrence  is  the  most 
sensible. 

That  strategy  must  be  given  time  to  prove 
effective,  and  it  must  be  openly  conceded 
that  its  success  may  not  be  compatible  with 
the  notion  of  an  Iraqi  unconditional  surren- 
der regarding  Kuwait.  More  specifically,  one 
should  not  rule  out  a  priori  the  acceptabil- 
ity of  some  arrangement  that  combines  an 
Iraqi  withdrawal  with  the  eventual  adjudi- 
cation of  the  financial  and  territorial  issues 
that  precipitated  the  unacceptable  act  of 
Iraqi  aggression.  Nor  should  quiet  mediation 
by  some  third  parties,  either  by  the  Arabs 
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themselves  or  by  the  Europeans  (such  __ 
President  Mitterrand),  or  even  perhaps  byl 
the  Soviets,  be  discouraged.  I 

As  noted,  a  nonviolent  resolution  of  the! 
Kuwait  issue  will  not  resolve  the  region's  se-l 
curity  problem.  In  any  case,  for  some  tlmel 
to  come,  to  insure  longer-range  regional  se-l 
curity,  some  separate  American-Saudi  mlll-l 
tary  arrangements  will  be  required.  I 

These  might  include  some  provision  fori 
the  continuing  presence  of  an  American  se-f 
curity  tripwire  in  Saudi  Arabia,  designed  to 
insure  against  any  future  Iraqi  aggression. 
American  naval  and  air  offshore  power  will 
probably  also  have  to  be  enhanced  on  a  con- 
tinuing basis.  At  a  later  stage,  it  might  then 
prove  possible  to  convene  an  international 
conference  that  deals  with  the  wider  issue 
of  regional  security.  In  that  setting,  the  de- 
stabilizing and  unacceptably  ambitious  Iraqi 
military  programs  could  be  subjected  to 
some  agreed  limitations. 

In  the  context  of  any  eventual  regional  ac- 
commodation regarding  security,  it  will 
probably  also  be  necessary  for  Israel  to  fi- 
nally accept  the  nonproliferation  treaty  and 
to  place  its  own  nuclear  weapons  program 
under  some  similar  restraints. 

Obviously,  the  resolution  of  these  tangled 
and  complex  issues  will  require  prolonged 
negotiations.  For  these  negotiations  to  suc- 
ceed, some  progress  toward  peace  on  the  Is- 
raeli-Palestinian conflict  may  also  be 
needed,  given  the  obvious  connection  be- 
tween Israeli  and  Iraqi  military  buildups 
and  the  persisting  possibility  of  renewed  Is- 
raeli-Arab hostilities.  But  all  of  that  repre- 
sents an  agenda  for  the  more  distant  future. 
The  wider  issue  of  regional  security  and  the 
Israeli-Arab  conflict  cannot  be  and  should 
not  be  linked  directly  to  the  current,  more 
immediate  crisis. 

To  be  sure,  there  are  those  who  argue 
that  Saddam  Hussein's  military  potential 
must  now  be  pre-emptively  destroyed  before 
he  acquires  nuclear  weapons.  But  the  advo- 
cates of  preventative  war.  for  some  of  whom 
the  Iraqi  occupation  of  Kuwait  is  a  conven- 
ient excuse,  have  yet  to  make  a  compelling 
case  in  terms  of  the  American  national  In- 
terest for  such  a  reckless  undertaking. 

America  has  lived  for  40  years  under  the 
shadow  of  Soviet  nuclear  weapons,  and 
Stalin  or  Khrushchev  had  no  compunctions 
about  killing  those  weaker  than  themselves. 
But  deterrence  worked,  and  America  surely 
has  the  power  to  deter  Iraq  as  well.  And  so 
does  Israel,  which  has  already  acquired  nu- 
clear weapons. 

The  bottom  line  is  this:  there  is  no  easy 
solution  to  the  crisis.  The  peaceful  strategy 
of  sustained  pressure  suffers  from  obvious 
limitations  and  has  its  costs.  Moreover,  it 
will  not  resolve  fully  all  of  the  central  prob- 
lems generated  by  the  Iraqi  aggression.  But 
it  imposes  enormous  punitive  pains  on  Iraq, 
at  a  cost  and  a  risk  to  America  that  is  in- 
comparably lower  than  the  costs  and  risks 
of  preventive  war. 

Hence  patience  and  prudence  are  to  be 
preferred  over  the  leap  into  the  abyss  of 
warfare.  The  basic  fact  is  that  the  overall 
situation  in  the  region  is  so  unstable  that  no 
military  solution  can  be  confidently  postu- 
lated as  assuring  the  productive  termination 
of  the  ongoing  crisis  at  a  cost  that  is  pre- 
dictable and  reasonable.  Destroying  Iraq  but 
possibly  blowing  up  the  Middle  East  can 
hardly  be  advocated  as  a  rational  calculus. 

Given  the  stakes,  it  is  particularly  urgent 
that  the  leaders  of  the  advanced  democra- 
cies—with America  have  already  successful- 
ly assured  the  deterrence  of  further  Iraqi 
aggression— sit    down    together,    carefully 
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analyze  their  options  and  recommit  them- 
selves to  a  sustained  strategy  of  punitive  de- 
terrence—without dangerous  illusions  about 
military  solutions. 

Mr.  WALLOP.  Will  the  Senator 
from  West  Virginia  yield?  I  wanted  to 
make  a  quick  observation. 

Mr.  BYRD.  Mr.  President.  I  yield  for 
not  to  exceed  3  minutes. 

Mr.  WALLOP.  I  thank  the  Senator. 

My  point  is  basically  that  I  do  not 
know,  and  I  would  not  claim  to  know, 
nor  do  I  know  anybody  else  who 
knows,  where  this  body  would  take  us, 
given  a  debate  and  declaration  of  pur- 
pose. My  only  point  is,  and  I  thank  the 
Senator  for  what  he  said,  where  we 
ought  to  go,  we  ought  to  do  it  on  pur- 
pose, and  not  by  a  sort  of  reaction  of 
events,  as  they  tumble  out  ir  front  of 
us.  That  is  the  one  sure  path  to  disas- 
ter. 

I  thank  my  colleague  from  Mary- 
land. I  was  raising  questions  I  think 
we  ought  to  talk  about. 

Mr.  SARBANES.  I  thought  the  Sen- 
ator had  indeed  raised  fundamental 
questions,  and  I  think  it  is  important 
that  we  start  thinking  in  greater 
depth  on  it,  to  have  the  benefit  of  the 
wide  range  of  views  and,  particularly, 
some  very  careful  analysis  which  has 
been  done,  because  I  think  the  ques- 
tions are  indeed  very  fundamental,  as 
the  Senator  has  stated. 

Mr.  ROLLINGS.  Mr.  President,  on 
the  conference  report.  Senator  Heinz 
has  agreed  to  a  time,  and  we  can  get  a 
time  agreement  on  this,  really. 


Mr.  BYRD.  I  ask  that  such  amend- 
ments be  limited  thereto. 

Mr.  HEINZ.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  want  to 
be  clear  on  whether  amendments  to 
any  amendments  in  disagreement  were 
in  order. 

Mr.  BYRD.  I  understood  it  would  be 
limited 

Mr.  HOLLINGS.  Limited  to  Senator 
Heinz'  amendment  and  the  amend- 
ment on  SEC.  That  is  undisputed. 

Mr.  HEINZ.  No  other  either  first-  or 
second-degree  would  be  in  order? 

Mr.  BYRD.  Exactly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  at  such 
time  as  the  distinguished  Senator 
from  South  Carolina  [Mr.  Hollings] 
calls  up  his  conference  report  on  the 
Commerce,  State.  Justice  appropria- 
tions bill,  H.R.  5021,  I  ask  unanimous 
consent  that  there  be  a  time  limit, 
overall  on  that  conference  report,  and 
any  amendments  in  disagreement 
thereto,  of  not  to  exceed  15  minutes. 

Mr.  HOLLINGS.  Ten  minutes  to 
each  Senator. 

Mr.  HEINZ.  Twenty  minutes  equally 
divided. 

Mr.  BYRD.  Between  Mr.  Rollings 
and  Mr.  Heinz. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  BYRD.  Very  well.  Furthermore, 
Mr.  President,  that  any  amendments 
thereto  be  limited  to  two,  at  most. 

Mr.  HOLLINGS.  We  have  two 
amendments  in  disagreement  that  we 
will  proceed  to.  We  have  one  that  is  on 
the  Securities  and  Exchange  Commis- 
sion. It  is  the  language  relative  to  a 
fee.  It  has  been  checked  with  the 
Banking  Committee  on  both  the  Re- 
publican and  Democratic  sides.  I  know 
it  has  been  cleared  on  both  sides.  Let 
us  take  this  thing  through.  We  will 
take  15  minutes  and  pass  the  thing.  I 
will  take  less. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  immedi- 
ately following  the  disposition  of  the 
conference  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMERCE.  JUSTICE.  AND 

STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1991— CONFERENCE  REPORT 

Mr.  HOLLINGS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5021  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5021)  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1991.  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  23,  1990.) 

Mr.  HOLLINGS.  Mr.  President,  let 
me  explain  the  parliamentary  situa- 
tion. What  we  have  in  true  disagree- 
ment are  two  amendments.  No.  155 
and  No.  164.  Number  155  provides 
funds  for  the  Radio  and  Television 
Marti,  on  which  we  will  recede  to  the 
House.  Amendment  164  deals  with  lim- 
itations on  postemployment  activities 
of  the  U.S.  Trade  Representative.  We 
will  recede  to  the  House  on  that  par- 
ticular amendment. 

Regarding  that  amiendment,  I  would 
like  to  discuss  the  reason  this  was  put 
in  the  Senate's  bill,  and  passed  this 


body  without  a  dissenting  vote. 
Amendment  164  extends  current  law's 
1-year  prohibition  on  representing  for- 
eign governments.  It  prohibits  the 
U.S.  Trade  Representative,  our  top 
trade  official,  after  leaving  the  job, 
from  representing  foreign  govern- 
ments for  5  years. 

Great  changes  are  taking  place 
around  the  globe.  Democratic  princi- 
ples are  sprouting  in  Eastern  Europe 
and  the  Soviet  Union.  As  the  world 
moves  away  from  the  cold  war,  we  find 
ourselves  playing  a  new  game:  the 
trade  war.  It  is  a  no-holds-barred 
struggle  among  nations  for  market 
share  and  standard  of  living  in  a  large- 
ly zero-sum  world  market  place.  To 
date,  not  only  is  the  United  States 
losing  this  new  contest,  we  still 
haven't  the  foggiest  idea  how  the 
game  is  played.  Rather  than  mobilize 
for  the  new  challenge  of  government- 
controlled  capitalism  or  trade  war, 
recent  administrations  have  opted  for 
the  equivalent  of  unilateral  disarma- 
ment. 

Let's  be  clear  where  America  stands 
4 '72  decades  after  World  War  II.  The 
United  States  has  gone  from  the 
world's  largest  creditor  to  world's  fat- 
test debtor  in  just  8  years.  After  run- 
ning trade  surpluses  from  1945 
through  1970,  and  as  late  as  1975,  our 
trade  deficits  in  the  1980's  totaled 
almost  $900  billion.  This  stunning  eco- 
nomic reversal  was  America's  dutiful 
sacrifice  on  the  altar  of  free  trade. 

Well,  now  in  the  post-cold  war  era, 
our  economic  security  is  part  and 
parcel  of  the  national  security.  If 
anyone  doubts  this,  you  need  look  no 
further  than  the  Persian  Gulf.  If  eco- 
nomic interests  are  to  be  elevated  to 
the  same  national  priority  as  defense 
and  foreign  policy,  then  we  must  take 
a  fresh  look  at  the  laws  governing 
those  who  represent  foreign  govern- 
ments and  foreign  companies  on  trade 
and  economic  issues.  If  Colin  Powell 
resigned  as  Chairman  of  the  Joint 
Chiefs  of  Staff  tomorrow,  and  1  year 
later,  he  was  advising  Saddam  Hus- 
sein, we  would  be  outraged.  Yet.  this 
happens  every  day  in  the  trade  war, 
and  no  one  says  a  thing. 

Congress  has  the  responsibility  to 
safeguard  the  integrity  of  the  Govern- 
ment's decisionmaking  process  and 
strengthen  the  American  public's  con- 
fidence in  it. 

Mr.  President,  according  to  Business 
Week  magazine,  the  Japanese  Govern- 
ment and  Japanese  companies  spend 
$100  million  a  year  for  Washington 
lobbyists,  lawyers,  and  political  advis- 
ers. They  employ  over  100  lobbying, 
public  relations  and  law  firms  to  repre- 
sent their  interests.  We  can  compare 
this  to  the  $52  million  in  salaries  for 
all  535  Senators  and  Congressmen. 

As  Pat  Choate  reports  in  the  Sep- 
tember issue  of  the  Harvard  Business 
Review,  between  1973  and  1990,  one- 
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half  of  our  former  U.S.  Trade  Repre 
sentatives  have  represented  foreign  In- 
terests In  the  private  sector.  These  and 
other  examples  lead  me  to  conclude 
that  a  further  coollng-off  period  Is 
needed  In  order  to  protect  the  integri- 
ty of  the  U.S.  Government's  policy- 
making process.  The  open  revolving 
door  in  Washington  and  the  cynicism 
It  engenders  is  not  the  fault  of  the 
Japanese,  or  the  British,  or  the  Dutch. 
It  is  our  fault  if  we  allow  it  to  continue 
to  undermine  the  faith  in  our  system 
of  government. 

While  I  am  yielding  on  this  today  to 
the  House's  wishes.  I  intend  to  contin- 
ue to  pursue  changes  in  our  current 
ethics  laws  in  the  next  session. 

Then  two  other  amendments.  No.  9 
and  No.  139.  No.  9  would  be  an  amend- 
ment on  which  the  distinguished  Sen- 
ator from  Pennsylvania  would  present 
in  concurrence  an  amendment  thereto. 
No.  139  deals  with  the  Securities  and 
Exchange  Commission.  So  I  want  to 
present  that  one  in  particular,  so  that 
that  is  clearly  understood  to  be  a  user 
fee  and  not  a  tax.  Over  on  the  House 
side  they  raised  the  point  that  that 
was  a  tax  and.  therefore,  they  voted 
that  down.  Now  we  have  gone  along 
with  the  House,  concurred  on  both 
sides,  and  checked  with  the  Securities 
and  Exchange  Commission. 

Mr.  RUDMAN.  Mr.  President,  the 
conference  report  before  the  Senate 
today  reflects  our  continued  commit- 
ment to  maintain  sufficient  funding 
for  the  Department  of  Justice  and  the 
Federal  judiciary  in  order  to  meet  our 
drug  and  law  enforcement  needs. 
While  most  of  the  programs  and  agen- 
cies in  the  bill  are  funded  at  or  near 
base  levels,  we  have,  to  a  large  extent, 
funded  much  of  the  programmatic  in- 
creases proposed  by  the  administra- 
tion for  law  enforcement  agencies.  In 
addition,  we  have  provided  $106.8  mil- 
lion above  the  administration  request 
for  savings  and  loan  and  financial 
fraud  investigations.  As  such,  for  S&L 
enforcement,  the  conference  agree- 
ment provides  an  additional  amount 
above  the  President's  request  of  $47.3 
million  for  the  FBI.  $45  million  for 
U.S.  attorneys,  and  $14.5  million  for 
general  legal  activities. 

If  one  discounts  the  nonrecurring 
costs  associated  with  last  year's  prison 
construction  appropriation,  the  Jus- 
tice Department  is  effectively  receiv- 
ing a  $1.5  billion— or  18.5  percent— in- 
crease over  fiscal  year  1990  funding. 
Similarly,  the  Federal  Judiciary  is 
being  funded  at  $253.5  million  above 
last  year's  level,  or  14.9  percent.  To 
highlight  some  of  the  specific  in- 
creases, the  Drug  Enforcement  Admin- 
istration wUl  be  funded  at  a  level 
which  is  $145.6  million  higher  than 
the  fiscal  year  1990  appropriation.  A 
$113  million  increase  is  provided  for 
the  Organized  Crime  Drug  Enforce- 
ment task  forces.  We  are  providing  a 
$45.3  mUlion.  or   10-percent  increase 
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for  ant'drug  abuse  grants  to  State  and 
local  governments.  Given  the  budget 
constraints  under  which  we  are  oper- 
ating, the  conference  agreement  clear- 
ly represents  the  priority  we  are  plac- 
ing on  addressing  the  problems  of 
drugs  and  crime  in  this  country. 

In  recognition  of  events  in  the  Per- 
sian Gulf,  the  conference  agreement 
concurs  in  the  President's  request  to 
fully  meet  our  responsibilities  to  the 
United  Nations  and  other  internation- 
al organizations;  to  meet  our  peace- 
keeping responsibilities  around  the 
world:  and  to  pay  20  percent  of  our  ar- 
rearage to  these  international  organi- 
zations. Furthermore,  the  conference 
agreement  allows  for  an  expansion  of 
our  sealift  capacity  through  an  appro- 
priation of  $225  million  for  the  Ready 
Reserve  Force  of  the  Maritime  Admin- 
istration. 

The  conference  agreement  also  re- 
flects the  need  to  respond  to  the  out- 
break of  democracy  throughout  East- 
ern Europe  and  the  rest  of  the  world 
by  maintaining  our  public  diplomacy 
efforts  through  the  United  States  In- 
formation Agency,  the  Board  for 
International  Broadcasting,  and  the 
National  Endowment  for  Democracy. 

In  view  of  the  limitations  placed 
upon  our  subcommittee,  this  confer- 
ence agreement  gives  priority  to  the 
highest  concerns  of  Congress  and  the 
Nation.  I'd  like  to  commend  the  chair- 
man of  the  Senate  Subcommittee, 
Fritz  Hollings,  and  the  chairman  and 
ranking  minority  member  of  the 
House  subcommittee.  Congressmen 
Neal  Smith  and  Hal  Rogers,  for  their 
excellent  work  in  producing  this  bill. 

Mr.  HOLLINGS.  Mr.  President.  I 
urge  that  the  Senate  agree  to  the  con- 
ference report  on  H.R.  5021 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to 
Mr.    HOLLINGS.    Mr.    President.    I 
move  to  reconsider  the  vote  and  move 
that  that  motion  be  laid  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  Senate  concur  in  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  en  bloc  with  the  exception 
of  amendment  Nos.  9  and  193;  that  the 
Senate  recede  from  amendment  No. 
164;  that  motions  be  deemed  to  have 
been  made  to  reconsider  the  votes  on 
the  amendments  and  on  the  receding 
from  the  amendment  No.  164  and 
these  be  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

The  amendments  of  the  House 
agreed  to  en  bloc  are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  Committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
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(H.R.  5021)  entitled  "An  Act  making  appro-^ 
priations  for  the  Departments  of  Com-| 
merce.  Justice,  and  SUte,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur-l 
poses.".  I 

Resolved,  That  the  House  recede  from  itel 
disagreement  to  the  amendmente  of  the! 
Senate  numbered  8.  16.  17,  18.  19  21  24  30 
31,  32.  33.  34,  39,  42.  46.  49  49A,  50  5l'  52'  60* 
61.  62.  63,  70,  71,  73,  75.  76.  77,  78,  79  8o'  8l' 
85,  90,  93,  94,  95.  96,  99,  101,  103,  104  II2" 
113,  117,  119,  120,  125,  126.  128.  132.  142,  156! 
159,  160,  and  161  to  the  aforesaid  bill  and 
concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  including  not  to 
exceed  1 2.000  for  official  entertainment, 
S29.595.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S110.2SO.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S272,700.000  to 
remain  available  until  expended 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S 36, 200.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  and  for  econom- 
ic development  assistance  as  provided  by 
the  Public   Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  and  Public 
Law   91-304.   and  such   laws   that   were  in 
effect    immediately    before    September    30 
1982.    S209.000.000:  Provided,    That   during 
fiscal  year  1991  total  commitments  to  guar- 
antee loans  shall  not  exceed  S150.000,000  of 
contingent  liability  for  loan  principal  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  heading  may  be  used  directly  or  indi- 
rectly for  attorneys'  or  consultants  fees  in 
connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.   That  the 
Economic      Development      Administration 
shall  not  implement  the  funding  policy  for 
the  university  center  program  as  stated  in 
the  Federal  Register  notice  of  May  24.  1990 
to  reduce  the  grant  of  each  university  center 
from  the  Fiscal  Year  1990  level  and  that  any 
changes   in    individual   grant   amounts   be 
made  on  the  basU  of  failing  to  conform  to 
the  EFA  grant  agreemenU  in  place  in  fiscal 
year  1990.  other  than  the  funding  policy  for 
the  university  center  program  as  staUd  in 
the  Federal  Register  notice  of  May  24,  1990: 
Provided  further.  That  any  reduction  in  an 
individual   grant   amount   to   a   university 
center  from  the  Fiscal  Year  1990  level  shaU 
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be  subject  to  the  reprogramming  procedures 
stated  in  section  606  of  this  Act. 

ECONOMIC  DEVELOPMENT  REVOLVING  FUND 
<  RESCISSION  I 

Of  the  unobligated  balances  in  the  Eco- 
nomic Development  Revolving  Fund, 
$35.000. 000  are  rescinded 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  striclien  and  inserted 
by  said  amendment,  insert:  S27.018.000:  Pro- 
vided. That  these  funds  may  be  used  to  mon- 
itor projects  approved  pursuant  to  title  I  of 
the  Public  Works  Employment  Act  of  1976, 
as  amended,  title  II  of  the  Trade  Act  of  1974. 
as  amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  funds  appropriated  in  this  paragraph 
shall  be  used  to  fill  and  maintain  forty-nine 
permanent  positions  designated  as  Econom- 
ic Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1991.  of  which  no  more  than  two 
positions  shall  be  designated  as  National 
Economic  Development  Representatives: 
Provided  further.  That  such  positions  shall 
be  maintained  within  an  organizational 
structure  that  provides  at  least  one  full-time 
EDR  in  each  State  to  which  a  full-time  EDR 
was  assigned  as  of  December  31,  1987 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$43,599,000"  named  in 
said  amendment,  insert;  $43,099,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  the  following 
amendments: 

In  lieu  of  the  sum  "$42,459,000"  named  in 
said  amendment,  insert:  $40,549,000 

In  lieu  of  the  sum  "$26,873,000"  named  in 
said  amendment,  insert:  $24,873,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

United  States  Travel  and  Tourism 
Administra  tion 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
44  U.S.C.  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  in 
foreign  countries;  not  to  exceed  $15,000  for 
representation  expenses  abroad;  and  grants 
to  States  or  other  eligible  entities  pursuant 
to  22  U.S.C.  2123  for  the  purpose  of  provid- 
ing financial  assistance  for  States  whose 


tourism  promotion  needs  have  increased 
due  to  disasters;  $19,596,000,  to  remain 
available  until  expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,353,156,000  to 
remain  available  until  expended,  of  which 
$2,200,000  shall  be  available  for  construc- 
tion and  renovation  of  facilities  at  the 
Stuttgart  Fish  Farming  Experimental  Sta- 
tion. Stuttgart.  Arkansas,  and  to  acquire 
equipment  and  furnishings  necessary  for 
such  facility  which  are  consistent  with  the 
original  plan  for  the  facility,  and  of  which 
$550,000  shall  be  available  for  operational 
expenses  at  the  Stuttgart  Fish  Farming  Ex- 
perimental Station,  Stuttgart,  Arkansas, 
and  of  which  $400,000  shall  be  available 
only  for  a  semitropical  research  facility  lo- 
cated at  Key  Largo,  Florida;  and  in  addi- 
tion, $34,521,000  shall  be  derived  from  the 
Airport  and  Airways  Trust  Fund  as  author- 
ized by  49  U.S.C.  2205(d);  and  in  addition, 
$60,900,000  shall  be  derived  by  transfer  from 
the  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries";  and  in  addition, 
$7,000,000  shall  be  derived  by  transfer  from 
the  Coastal  Energy  Impact  Fund:  Provided. 
That  grants  to  States  pursuant  to  section 
306  and  306(al  of  the  Coastal  Zone  Manage- 
ment Act,  as  amended,  shall  not  exceed 
$2,000,000  and  shall  not  be  less  than 
$450,000:  Provided  further.  That  in  addition 
to  the  sums  appropriated  elsewhere  in  this 
paragraph,  not  to  exceed  $500,000  shall  be 
available  from  the  receipts  deposited  in  the 
fund  entitled  "Promote  and  Develop  Fishery 
Products  and  Research  Pertaining  to  Ameri- 
can Fisheries"  for  grant  management  and 
related  activities:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
$400,000  shall  be  available  to  the  South 
Carolina  Coastal  Council  for  the  Charleston 
Harbor  Estuary  Special  Area  Management 
Plan 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $5,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  including  de- 
fense of  suits  instituted  against  the  Commis- 
sioner of  Patents  and  Trademarks; 
$91,000,000  of  which  $88,000,000  shall  be  de- 
rived from  deposits  in  the  Patent  and  Trade- 
mark Office  Fee  Surcharge  Fund  as  author- 
ized by  law:  Provided.  That  the  amounts 
made  available  under  the  Fund  shall  not 
exceed  amounts  deposited;  and 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $4,200,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  sum  $172,228,000"  named 
in  said  amendment,  insert:  $166,228,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $49,100,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $15,252,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  105.  (a)  Funds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce for  the  Advanced  Technology  Program 
shall  be  available  for  award  to  companies  or 
to  joint  ventures  under  the  terms  and  condi- 
tions set  forth  in  subsection  lb)  of  this  sec- 
tion, in  addition  to  any  terms  and  condi- 
tions established  by  rules  issued  by  the  Sec- 
retary of  Commerce. 

Ib)ll)  A  company  shall  be  eligible  to  re- 
ceive financial  assistance  from  the  Secre- 
tary of  Commerce  only  if— 

(A)  the  Secretary  of  Commerce  finds  that 
the  company's  participation  in  the  Ad- 
vanced Technology  Program  would  be  in  the 
economic  interest  of  the  United  States,  as 
evidenced  by  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manu- 
facture of  major  components  or  subassem- 
blies in  the  United  States);  significant  con- 
tributions to  employment  in  the  United 
States;  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
by  the  Secretary  of  Commerce  to  promote  the 
manufacture  within  the  United  States  of 
products  resulting  from  that  technology 
(taking  into  account  the  goals  of  promoting 
the  competitiveness  of  United  States  indus- 
try), and  to  procure  parts  and  materials 
from  competitive  suppliers;  and 

(B)  either— 

(i)  the  company  is  a  United  States-owned 
company;  or 

(ii)  the  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any  joint 
venture  similar  to  those  funded  through  the 
Advanced  Technology  Program;  affords  to 
United  States-owned  companies  local  in- 
vestment opportunities  comparable  to  those 
afforded  to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

(2)  The  Secretary  of  Commerce  may.  30 
days  after  notice  to  Congress,  suspend  a 
company  or  joint  venture  from  receiving 
continued  assistance  through  the  Advanced 
Technology  Program  if  the  Secretary  of 
Commerce  determines  that  the  company,  the 
country  of  incorporation  of  the  parent  com- 
pany of  a  company,  or  the  joint  venture  has 
failed  to  satisfy  any  of  the  criteria  set  forth 
in  this  subsection,  and  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 
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<3)  As  used  in  this  section,  the  term 
"United  States-owned  company"  Tneans  a 
coTnpany  that  has  a  majority  ownership  or 
control  by  individuals  who  are  citizens  of 
the  United  States. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$22,140,000"  named  in 
said  amendment,  insert:  125.140,000 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $10,051,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$352,103,000"  named 
In  said  amendment,  insert:  S343.603.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S 2. 000, 000 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numl>ered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$674,095,000"  named 
in  said  amendment,  insert:  $673,095,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numljered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $64,300,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$28,172,000"  named  in 
said  amendment,  insert:  $27,172,000 

In  lieu  of  the  sum  "$20,214,000"  named  in 
said  amendment,  insert:  $19,614,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  54  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

INTERAGENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking not  otherwise  provided  for. 
$328,000,000.  of  which  $50,000,000  shall 
remain  available  until  expended:  Provided, 
That  any  amounts  obligated  from  appro- 
priations under  this  heading  may  be  used 
under  authorities  available  to  the  organiza- 
tions reimbursed  from  this  appropriatioru' 
Provided  further.  That  any  unobligated  bal- 
ances remaining  available  at  the  end  of  the 
fiscal  year  shall  revert  to  the  Attorney  Gen- 
eral for  reailocation  among  participating 
organizations  in  the  succeeding  fiscal  year, 
subject  to  the  reprogramming  procedures  de- 
scribed in  section  606  of  this  Act 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment   of    the 


Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  the  following 
amendments: 

In  lieu  of  the  sum  "$1,690,962,000"  named 
in  said  amendment,  insert:  $1,687,962,000 

In  lieu  of  the  phrase  "activities  funded  by 
this  appropriation"  in  the  last  sentence  of 
said  amendment,  insert:  construction  of  Pod 
C  of  the  Engineering  Research  Facility  at 
Quantico.  Virginia 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  $696,900,000"  named  in 
said  amendment,  insert:  $694,340,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  $883,501,000"  named  in 
said  amendment,  insert:  $884,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  $1,359,843,000"  named 
in  said  amendment,  insert:  $1,357,843,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ADMINISTRATIVE  PROVISION 

Federal  Prison  Industries,  Inc..  is  author- 
ized and  directed  to  enter  into  a  contract  to 
carry  out  an  independent  market  study  at  a 
cost  not  to  exceed  $250,000.  The  study  shall 
be  conducted  by  a  private  sector  market 
analysis  firm,  that  is  not  affiliated  in  any 
way  with  the  Federal  Prison  Industries  or 
the  Bureau  of  Pnsons.  Federal  Prison  Indus- 
tries is  directed  to  report  the  results  of  this 
study  to  Congress  not  later  than  nine  (9) 
months  from  the  enactment  tor  effective 
date)  of  this  Act  The  study  shall  include  an 
analysis  and  appropriate  recommendations 
to  Congress  concerning  the  following: 

(1)  identify  potential  new  product  lines 
for  prison-made  products,  which  vHll  have  a 
minimal  impact  on  the  private  sector; 

12)  analyze  the  impact  that  Federal  Prison 
Industries  has  had  on  certain  private  sector 
industries  /furniture,  textiles,  printing,  elec- 
tronics and  apparel)  in  terms  of  production 
levels,  employment  levels,  and  annual  sales 
to  Federal  government  departments  and 
agencies; 

(3)  provide,  after  consulting  with  the  De- 
partment of  Labor  and  the  Department  of 
Commerce,  an  estimate  of  the  number  of 
jobs  displaced  in  the  private  sector  (on  an 
industry-by-industry  basis)  by  the  operation 
of  Federal  Prison  Industries: 

(4)  analyze  whether  Federal  departments 
and  agencies  should  consider  placing  limits 
on  the  market  share  that  Federal  Prison  In- 
dustries can  obtain  in  specific  products  or 
product  lines;  and 

(5)  determine  whether  the  current  law  gov- 
erning Federal  procurement  from  the  Feder- 
al Prison  Industries  should  be  retained  or 
revised. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  sum  "$91,467,000"  named  in 
said  amendment,  insert:  $87,916,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $475,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ,  and  in  addition. 
$17,000,000,  to  remain  available  until  ex- 
pended, shall  be  available  to  the  Director  of 
the  Federal  Bureau  of  Investigation  for  the 
National  Crime  Information  Center  2000 
project  Provided,  That  notwithstanding 
any  other  provision  of  law,  the  grant  limita- 
tion established  in  section  504(f)  of  part  D 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  by 
Public  Law  100-690  (102  Stat  4333),  is 
hereby  waived  for  fiscal  year  1991  for  grants 
awarded  to  state  and  local  governments  for 
the  purpose  of  participating  in  multi-juris- 
dictional  drug  task  forces 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  phrase  "During  fiscal  year 
1991  and  thereafter  with  respect"  in  the 
first  sentence  of  subsection  (b)(1)  of  said 
amendment,  insert:  During  fiscal  year  1991 
with  respect 

In  lieu  of  the  phrase  "closed  in  fiscal  year 
1991  and  each  fiscal  year  thereafter—"  in 
the  first  sentence  of  subsection  (b)(4)(A)  of 
said  amendment,  insert:  closed  in  fiscal  year 
1991— 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  82  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  210.  (a)  Section  286  of  the  Immigra- 
tion and  Nationality  Act  of  1952  (8  U.S.C. 
1356),  as  amended,  is  further  amended— 

(1)  by  inserting  in  subsection  (e)(1),  after 
the  word  "passenger"  the  phrase  ",  other 
than  aircraft  passengers, "," 

(2)  by  inserting  ",  except  the  fourth  quar- 
ter payment  for  fees  collected  from  airline 
passengers  shall  be  made  on  the  date  that  is 
ten  days  before  the  end  of  the  fiscal  year, 
and  the  first  quarter  payment  shall  include 
any  collections  made  in  the  preceding  quar- 
ter that  were  not  remitted  with  the  previous 
payment"  after  the  words  "in  which  fees  are 
collected"  in  subsection  (f)(3); 

(3)  by  inserting  ",  within  forty-five  min- 
utes of  their  presentation  for  inspection," 
after  the  word  "provided"  and  before  the 
words  "when  needed"  in  subsection  (g); 

(4)  by  striking  the  first  two  sentences  of 
subsection  (h)(1)(A)  and  inserting  'There  is 
established  in  the  general  fund  of  the  Treas- 
ury a  separate  account  which  shall  be 
known  as  the  'Immigration  User  Fee  Ac- 
count'. Notwithstanding  any  other  section 
of  this  title,  there  shall  be  deposited  as  off- 
setting receipts  into  the  Immigration  User 
Fee  Account  all  fees  collected  under  subsec- 
tion (d)  of  this  section,  to  remain  available 
until  expended"  before  the  words  "At  the  end 
of  each  2-year  period". 
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(5)  by  replacing  the  previously  repealed 
subsection  (1)  with  the  following  new  sub- 
section— 

"ID  Report  to  Congress 

In  addition  to  the  reporting  reguirements 
established  pursuant  to  subsection  (h).  the 
Attorney  General  shall  prepare  and  submit 
annually  to  the  Congress,  not  later  than 
March  31st  of  each  year,  a  statement  of  the 
financial  condition  of  the  'Immigration 
User  Fee  Account'  including  beginning  ac- 
count balance,  revenues,  withdrawals  and 
their  purpose,  ending  balance,  projections 
for  the  ensuing  fiscal  year  and  a  full  and 
complete  workload  analysis  shoicing  on  a 
port  by  port  basis  the  current  and  projected 
need  for  inspectors.  The  statement  shall  in- 
dicate the  success  rate  of  the  Immigration 
and  Naturalization  Service  in  meeting  the 
forty-five  minute  inspection  standard  and 
shall  provide  detailed  statistics  regarding 
the  number  of  passengers  inspected  within 
the  standard,  progress  that  is  being  made  to 
expand  the  utilization  of  United  States  citi- 
zen by-pass,  the  number  of  passengers  for 
whom  the  standard  is  not  met  and  the 
length  of  their  delay,  locational  breakdown 
of  these  statistics  and  the  steps  being  taken 
to  correct  any  non-conformity.  ". 

lb)  The  amendment  made  by  subsection 
laXl)  of  this  section  shall  apply  to  fees 
charged  only  with  respect  to  immigration 
inspection  or  preinspection  services  ren- 
dered in  regard  to  arriving  passengers  using 
transportation  for  which  documents  or  tick- 
ets were  issued  after  November  30.  1990. 

(c)  Pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Ernergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  the  amend- 
ments made  by  this  section  which  transfer 
receipts  from  one  fiscal  year  to  the  next  are 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change. 

(d)  Section  286  of  the  Immigration  and 
Nationality  Act  of  1952  (8  U.S.C.  1356),  as 
amended,  is  further  amended— 

(1)  by  inserting  in  subsection  (m),  after 
the  phrase  "shall  be  deposited"  the  phrase 
"as  offsetting  receipts": 

(2)  by  inserting  in  subsection  (m),  after 
the  phrase  "the  treasury  of  Guam"  the  fol- 
lowing: ":  Provided  further.  That  fees  for 
providing  adjudication  and  naturalization 
services  may  be  set  at  a  level  that  will 
ensure  recovery  of  the  full  costs  of  providing 
all  su£h  services,  including  the  costs  of  simi- 
lar services  provided  without  charge  to 
asylum  applicants  or  other  immigrants. 
Such  fees  may  also  be  set  at  a  level  that  will 
recover  any  additional  costs  associated  with 
the  administration  of  the  fees  collected  ": 

(3)  by  inserting  a  new  subsection  after 
subsection  (p)  as  follows: 

"(g)  Land  Border  Inspection  Fee  Account 

(1)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  is  authorized  to 
establish,  by  regulation,  a  project  under 
which  a  fee  may  6c  charged  and  collected  for 
inspection  services  provided  at  one  or  more 
land  border  points  of  entry.  Such  project 
may  include  the  establishment  of  commuter 
lanes  to  be  made  available  to  gualified 
United  States  citizens  and  aliens,  as  deter- 
mined by  the  Attorney  General 

(2)  All  of  the  fees  collected  under  this  sub- 
section shall  be  deposited  as  offsetting  re- 
ceipts in  a  separate  account  within  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States,  to  remain  available  until  expended. 
Such  account  shall  be  known  as  the  Land 
Border  Inspection  Fee  Account. 

(3)IA)  The  Secretary  of  Treasury  shall 
refund,  at  least  on  a  guarterly  basis 
amounts  to  any  appropriations  for  expenses 


incurred  in  providing  inspection  services  at 
land  border  points  of  entry.  Such  expenses 
shall  include— 

(i)  the  providing  of  overtime  inspection 
services; 

(ii)  the  expansion,  operation  and  m.ainte- 
nance  of  information  systems  for  nonimmi- 
grant control; 

(Hi)  the  hire  of  additional  permanent  and 
temporary  inspectors; 

(iv)  the  minor  construction  costs  associat- 
ed with  the  addition  of  new  traffic  lanes 
(with  the  concurrence  of  the  General  Serv- 
ices Administration); 

(V)  the  detection  of  fraudulent  documents 
used  by  passengers  travelling  to  the  United 
States; 

(vi)  providing  for  the  administration  of 
said  account 

(B)  The  amounts  reguired  to  be  refunded 
from  the  Land  Border  Inspection  Fee  Ac- 
count for  fiscal  years  1992  and  thereafter 
shall  be  refunded  in  accordance  with  esti- 
mates made  in  the  budget  reguest  of  the  At- 
torney General  for  those  fiscal  years:  Provid- 
ed, That  any  proposed  changes  in  the 
amounts  designated  in  said  budget  reguests 
shall  only  be  made  after  notification  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  accord- 
ance with  section  606  of  Public  Law  101- 
162. 

(4)  The  Attorney  General  will  prepare  and 
submit  annually  to  the  Congress  statements 
of  financial  condition  of  the  Land  Border 
Immigration  Fee  Account,  including  begin- 
ning account  balance,  revenues,  withdraw- 
als, and  ending  account  balance  and  projec- 
tions for  the  ensuing  fiscal  year. 

(5)(A)  The  program  authorized  in  this  sub- 
section shall  terminate  on  September  30. 
1993,  unless  further  authorized  by  an  Act  of 
Congress. 

(B)  The  provisions  set  forth  in  this  subsec- 
tion shall  take  effect  30  days  after  submis- 
sion of  a  written  plan  by  the  Attorney  Gen- 
eral detailing  the  proposed  implementation 
of  the  project  specified  in  subsection  (g)(1). 

(C)  If  implemented,  the  Attorney  General 
shall  prepare  and  submit  on  a  guarterly 
basis,  until  September  30,  1993,  a  statue 
report  on  the  land  border  inspection 
project. ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  211.  (A)  Notwithstanding  any  other 
provision  of  law,  in  the  specific  case  involv- 
ing the  Iowa  Power  Inc.  and  Redlands,  Inc. 
ownership  within  the  proposed  Walnut 
Creek  NWR,  condemnation  is  authorized  to 
determine  the  just  compensation  of  the  Iowa 
Power  Inc.  and  Redlands  Inc.  lands,  provid- 
ed there  is  agreement  by  both  parties  in- 
volved. 

(B)(a)  This  subsection  may  be  cited  as  the 
"National  Commission  to  Support  Imw  En- 
forcement Act". 

(b)  The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition: 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  unth  the  increase  in  drug  use: 


(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage: 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many 
issues  affecting  law  enforcement,  and  a 
review  twenty-five  years  later  would  help  to 
evaluate  current  problems,  incltiding  drug- 
related  crime,  violence,  racial  conflict,  and 
decrease  funding;  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Federal 
Government  in  supporting  law  enforcement 
officers,  working  conditions,  and  responsi- 
bility for  crime  control  would  assist  in  rede- 
fining the  relationships  between  the  Federal 
Govemjnent,  the  public,  and  law  enforce- 
ment officials. 

(c)  There  is  established  a  national  com- 
mission to  be  known  as  the  "National  Com- 
mission to  Support  Law  Enforcement"  (re- 
ferred to  in  this  section  as  the  "Commis- 
sion "). 

(d)  The  Commission  shall  study  and  rec- 
ommend changes  regarding  law  enforcement 
agencies  and  law  enforcement  issues  on  the 
Federal,  State,  and  local  levels,  including 
the  following: 

(1)  The  sufficiency  of  funding,  including  a 
review  of  grant  programs  at  the  Federal 
level. 

(2)  The  conditions  of  law  enforcement  em- 
ployment 

(3)  The  effectiveness  of  information-shar- 
ing systems,  intelligence,  infrastructure,  and 
procedures  among  law  enforcement  agencies 
of  Federal.  State,  and  local  governments. 

(4)  The  status  of  law  enforcement  research 
and  education  and  training. 

(5)  The  adeguacy  of  eguipment.  physical 
resources,  and  human  resources. 

(6)  The  cooperation  among  Federal,  State, 
and  local  law  enforcement  agencies. 

(7)  The  responsibility  of  governments  and 
law  enforcement  agencies  in  solving  the 
crime  problem. 

(81  The  impact  of  the  criminal  justice 
system,  including  court  schedules  and 
prison  overcrowding,  on  law  enforcement. 

(e)  The  Commission  shall  conduct  surveys 
and  consult  with  focus  groups  of  law  en- 
forcement officers,  local  officials,  and  com- 
munity leaders  across  the  Nation  to  obtain 
information  and  seek  advice  on  important 
law  enforcement  issues. 

(f)  The  Commission  shall  be  composed  of 
19  members  as  follows: 

(II  Five  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers  and  management,  ap- 
pointed jointly  by  the  Speaker  of  the  House 
of  Representatives  and  the  majority  leader 
of  the  Senate. 

(2)  Five  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers  and  management,  ap- 
pointed jointly  by  the  minority  leader  of  the 
House  of  Representatives  and  the  minority 
leader  of  the  Senate. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  ap- 
pointed by  the  President 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives, appointed  jointly  by  the  Speaker 
and  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
jointly  by  the  majority  leader  and  the  mi- 
nority leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal 
law  enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  individual  from  the  Department 
of  Justice,  appointed  by  the  President 
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(S)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

<g)ll)  Members  of  the  Commission  shall  re- 
ceive no  additional  pay.  allowance,  or  bene- 
fit by  reason  of  service  on  the  Commission. 
(2)  Each  member  of  the  Commission  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  S703  of  title  5,  United 
States  Code. 

<hJ  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109<b)  of  title  5,  United  States  Code. 

li)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  non-reimbursable  basis,  any  of  the 
personnel  of  that  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

(})  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  adminis- 
trative support  services  as  the  Commission 
may  request 

(k)  The  Commission  may,  for  purposes  of 
this  section,  hold  hearings,  sit  and  act  at  the 
times  and  places,  take  testimony,  and  re- 
ceive evidence,  as  the  Commission  considers 
appropriate. 

ID  Any  member  or  agent  of  the  Commis- 
sion may,  if  authorized  by  the  Commission, 
take  any  action  the  Commission  is  author- 
ized to  take  by  this  section. 

(mt  The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  section. 
Upon  request  of  the  chairperson  of  the  Com- 
mission, the  head  of  any  agency  shall  fur- 
nish the  information  to  the  Commission  to 
the  extent  permitted  by  law. 

(n>  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

lol  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  Federal  agen- 
cies. 

tp)  Not  later  than  the  expiration  of  the 
eighteen-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall  submit  to  the  Congress  a 
report  containing  the  findings  of  the  Com- 
mission and  specific  proposals  for  legisla- 
tion and  administrative  actions  that  the 
Comynission  has  determined  to  6c  appropri- 
ate. 

iql  The  Commission  shall  cease  to  exist 
upon  the  expiration  of  the  sixty-day  period 
beginning  on  the  date  on  which  the  Commis- 
sion submits  its  report  under  subsection  <p). 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  212.  (a)  Notwithstanding  any  other 
provision  of  law,  for  fiscal  years  1991  and 
1992,  the  provisions  of  the  Office  of  Manage- 
m.ent  and  Budget  Circular  A-76  and  any 
similar  provisions  in  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  Federal  Bureau  of  Prisons,  Federal 
Bureau  of  Investigation,  Drug  Enforcement 
Administration,  Immigration  and  Natural- 
ization Service,  United  States  Attorneys, 
United  States  Marshals  Service,  the  Office  of 
Justice  Programs,  the  Office  of  Inspector 
General,  and  any  of  the  litigating  activities 
of  the  Department  of  Justice,  unless  such 
provisions  are  specifically  approved  by  an 
Act  of  Congress. 

(b)  For  fiscal  years  1991  and  1992,  no  re- 
duction in  resources  for  the  Justice  Depart- 
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ment  activities  described  in  subsection  (a) 
shall  be  effected  pursuant  to  the  provisions 
of  the  Office  of  Management  and  Budget 
Circular  A-76  or  any  similar  provision  in 
any  other  order  or  directive  unless  specifi- 
cally provided  therefore  by  an  Act  of  Con- 
gress. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  of  which  not  to 
exceed  1 2.000.000  may  be  available  for  re- 
wards, and  to  publicize  the  availability  of 
rewards,  as  authorized  by  section  36  of  the 
State  Department  Basic  Authorities  Act.  as 
amended  (22  U.S.C.  2708 J,  and  in  addition 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  and  in  addition,  not  to 
exceed  SI 5,000  shall  be  derived  from  reim- 
bursements, surcharges,  and  fees  for  use  of 
Blair  House  facilities  in  accordance  with 
section  46  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (section  119  of  Public 
Law  101-2461,  and  of  the  total  amount  ap- 
propriated in  this  paragraph,  $350,000  may 
be  available  for  the  purpose  of  preparations 
for  the  1992  United  Nations  Conference  on 
Environment  and  Development. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided,  That  the  ob- 
ligation of  funds  for  the  Department  of  State 
Telecommunications  Network  (DOSTNI 
shall  be  subject  to  the  reprogramming  provi- 
sions of  section  606  of  this  Act:  Provided  fur- 
ther. That  the  Secretary  of  State  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  not  later  than  December 
1.  1990,  which  justifies  the  requirement  for 
the  Department  of  State  Telecommunica- 
tions Network  (DOSTNJ 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  302.  (a..'  Not  to  exceed  .5  per  centum  of 
the  appropriation.  Administration  of  For- 
eign Affairs,  "Salaries  and  expenses"  may  be 
transferred  to  Administration  of  Foreign  Af- 
fairs, "Emergencies  in  the  Diplomatic  and 
Consular  Service"  or  International  Organi- 
zations and  Conferences,  "International 
Conjerences  and  Contingencies"  but  no  such 
appropriation  shall  be  increased  by  more 
than  35  per  centum  by  any  such  transfer- 
Provided,  That  the  Department  shall  follow 
the  normal  reprogramming  procedures  of 
the  Senate  and  House  Appropriations  Com- 
mittees before  obligating  or  expending  any 
funds  so  transferred. 

(b)  Funds  appropriated  in  this  Act  under 
the  heading  "Contributions  to  International 
Organizations"  for  payment  to  the  United 
Nations  or  any  of  its  specialized  agencies, 
which  are  not  made  available  to  the  United 
Nations  or  any  such  specialized  agency  due 
to  the  operation  of  any  provision  of  this  or 
any  other  Act,  may  be  transferred  to  any  ac- 
count under  the  heading  "Administration  of 


Foreign  Affairs",  notwithstanding  any  other 
provUion  of  law:  Provided,  That  the  Depart- 
ment shall  follow  the  normal  reprogram- 
ming procedures  of  the  Senate  and  House 
Appropriations  Committees  before  obligat- 
ing or  expending  any  funds  so  transferred. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  102  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  304.  (a)  Section  303  of  the  Depart- 
ment of  State  Appropriations  Act,  1988  (as 
contained  in  section  101(a)  of  Public  Law 
100-202  (as  amended  by  section  303(a)  of 
Public  Law  100-459))  is  amended  in  the  first 
sentence— 

(1)  by  striking  out  $340,000"  and  insert- 
ing in  lieu  thereof  "$440,000";  and 

(21  by  sinking  out  "section  109(c)  of  the 
Department  of  State  AuthoHzation  Act, 
Fiscal  Years  1984  and  1985"  and  inserting 
in  lieu  thereof:  "section  109  (b)  and  (c)  of 
the  Department  of  State  Authorization  Act. 
Fiscal  Years  1984  and  1985". 

(b)  Section  109(b)  of  the  Department  of 
State  Authorization  Act,  Fiscal  Years  1984 
and  1985.  is  amended— 

(1)  by  striking  out  "Of  the  amount" 
through  "Spring  1984"  and  inserting  in  lieu 
thereof:  "There  are  authorized  to  be  appro- 
priated each  fiscal  year  $50,000.  to  be  equal- 
ly divided  between  delegations  of  the  Senate 
and  the  House  of  Representatives,  to  assist 
in"; 

(2)  by  inserting  after  "meeting"  the  follow- 
ing: "the  expenses  of  the  United  States 
Group"; 

13)  by  striking  out  "which"  through 
"United  States";  and 

(4)  by  inserting  the  following  sentence  at 
the  end  thereof:  "Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended. ". 

(c)  Mexico.— Section  2  of  Public  Law  86- 
420  is  amended— 

(1)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$100,000";  and 

(2)  by  striking  out  "$25,000"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"$50,000". 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $9,711,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  ■•$1,598,623,000"  named 
in  said  amendment,  insert  $1,589,124,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  the  Compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on 
behalf  of  financially  eligible  minor  or  in- 
competent offenders  in  connection  with 
transfers  from  the  United  States  to  foreign 
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countries  with  which  the  United  States  has 
a  treaty  for  the  execution  of  penal  sentences, 
and 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $132,761,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  109  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ,  to  remain  available 
until  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5, 
United  States  Code:  Provided  further,  That 
not  to  exceed  $81,000  of  the  amounts  appro- 
priated herein  shall  be  transferred  to  "Sala- 
ries and  expenses,"  United  States  Court  of 
International  trade,  and  not  to  exceed 
$4,919,000  of  the  amounts  appropriated 
herein  shall  be  transferred  to  "Salaries  and 
expenses."  Courts  of  appeals.  District 
Courts,  and  Other  Judicial  Services. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $71,261,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  111  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$37,400,000'  named  in 
said  amendment,  insert:  $37,178,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $69,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $500,000,  to  remain 
available  until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  123  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $37,040,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$117,794,000"  named 
in  said  amendment,  insert:  $115,794,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  first  sum  "$76,095,000" 
named  in  said  amendment,  insert: 
$74,095,000 

In  lieu  of  the  sum  "$56,095,000"  named  in 
said  amendment,  insert:  $54,095,000 


In  lieu  of  the  second  sum  "$76,095,000" 
named  in  said  amendment.  insert: 
$74,095,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$40,671,000"  named  in 
said  amendment,  insert:  $40,299,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amend- 
ed. $327,186,000  of  which  $280,314,000  is  for 
basic  field  programs.  $7,445,000  is  for  the 
Native  American  programs,  $10,282,000  is 
for  migrant  programs,  $1,166,000  is  for  the 
law  school  clinics,  $1,060,000  is  for  supple- 
mental field  programs,  $662,000  is  for  re- 
gional training  centers,  $7,663,000  is  for  na- 
tional support,  $8,315,000  is  for  State  sup- 
port $917,000  is  for  the  Clearinghouse, 
$541,000  is  for  computer  assisted  legal  re- 
search regional  centers,  and  $8,821,000  is  for 
Corporation  management  and  administra- 
tion. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$18,936,000"  named  in 
said  amendment,  insert:  $20,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  go  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  and  not  to 
exceed  $3,500  for  official  reception  and  rep- 
resentation expenses,  $274,753,000,  of  which 
$1,500,000  shall  be  made  available  for  a 
grant  to  St  Norbert  College  in  De  Pere,  Wis- 
consin, for  a  regional  center  for  rural  eco- 
nomic development  of  which  $100,000  shall 
be  made  available  for  a  grant  to  the  School 
of  Forestry  of  the  University  of  Montana  for 
a  planning  study  for  locating  a  Value-Added 
Wood  Products  Development  Marketing 
and  Small  Business  Assistance  Research 
Laboratory  at  the  University  of  Montana,  of 
which  $200,000  shall  be  made  available  for  a 
grant  to  Central  Arkansas  University  to  es- 
tablish a  national  communications  and 
data  center  for  the  Small  Business  Institute 
program,  of  which  $1,500,000  shall  be  made 
available  for  a  grant  to  the  University  of 
Kentucky's  Somerset  Community  College  for 
a  regional  center  for  rural  economic  devel- 
opment with  a  special  emphasis  on  small 
business,  or  which  $1,500,000  shall  be  made 
available  for  a  grant  to  the  West  Philadel- 
phia Economic  Development  Corporation 
for  a  national  demonstration  project  for 
community  economic  development  and 
STnall  business  assistance,  of  which  $500,000 
shall  be  made  available  for  a  Center  for 
Manufacturing  Productivity  at  the  Univer- 
sity of  Massachusetts  at  Amherst  of  which 
$1,200,000  is  for  the  Small  Business  Develop- 
ment Center  Technical  Assistance  Program, 
of  which  $15,000,000  shall  be  made  available 
to  implement  section  24  of  the  Small  Busi- 
ness Act  as  amended,  of  which  $1,000,000 


shall  be  made  available  to  implement  sec- 
tion 25  of  the  Small  Business  Act  as  amend- 
ed, and 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  nothing  herein 
shall  preclude  the  Small  Business  Adminis- 
tration from  preparing  or  formulating,  but 
not  publishing  in  the  Federal  Register,  pro- 
posed rules,  nor  shall  anything  herein  apply 
to  uniform  common  rules  applicable  to  mul- 
tiple Federal  departments  and  agencies,  in- 
cluding the  Small  Business  Administration; 
nor  may  any  of  the  funds  provided  in  this 
paragraph  restrict  in  any  way  the  right  of 
association  of  participants  in  such  pro- 
gram. 

Administrative  Provisions 
/including  transfer  of  tundsi 
sec.  i.  depity  administrator. 

(a)  Section  4  of  the  Small  Business  Act  is 
amended  by  striking  "The  Administrator  is 
authorized  to  appoint  a  Deputy  Administra- 
tor and"  from  the  fourth  sentence  of  para- 
graph (II  of  subsection  (b>  and  inserting  in 
lieu  thereof  the  following:  "The  President 
also  may  appoint  a  Deputy  Administrator, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  is  authorized  to 
appoint". 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  apply  to  any  vacancy  in  the 
position  of  Deputy  Administrator  of  the 
Small  Business  Administration  ajter  the  ef- 
fective date  of  this  Act 

SEC.  2.  JOIST  VE.VTIRES   WITH  TRIBALLY  OWNED 
PARTICIPANTS  IN  THE  lUttl  PROGRAM. 

Section  602  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (IS  U.S.C. 
637  note)  is  amended— 

(1)  in  subsection  (c),  by  striking  "two" 
and  inserting  "5",  and 

(2)  in  subsection  (e),  by  striking  "Septem- 
ber 30,  1991"  and  inserting  "September  30, 
1992". 

SEC.  3.  INTEREST  RATE  ON  CERTIFIED  DEVELOP- 
MENT  COMPANY  LOANS. 
Section  112  of  the  Small  Business  Admin- 
istration Reauthorization  and  Amendment 
Act  of  1988  (Public  Law  100-590)  is  amended 
by  striking  from  the  end  of  subsection  (c) 
"October  1,  1990"  and  by  inserting  in  lieu 
thereof  "October  1,  1994". 

SEC.  4.  NATIRAL  RESOIRCE  DEVELOPMENT. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"Sec.  24.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  or  to  enter  into  con- 
tracts with  any  State  for  the  purpose  of  con- 
tracting with  small  businesses  to  plant  trees 
on  land  owned  or  controlled  by  such  State  or 
local  government  The  Administrator  shall 
require  as  a  condition  of  any  grant  (or 
amendment  or  modification  thereof)  under 
this  section  that  the  applicant  also  contrib- 
ute to  the  project  a  sum  equal  to  at  least  25 
per  centum  of  a  particular  project  cost  from 
sources  other  than  the  Federal  Govemrnent 
Such  non-Federal  money  may  include 
inkind  contributions,  incltiding  the  cost  or 
value  of  providing  care  and  maintenance 
for  a  period  of  three  years  after  the  planting 
of  the  trees,  but  shall  not  include  any  value 
attributable  to  the  land  on  which  the  trees 
are  to  be  planted,  nor  may  any  part  of  any 
grant  be  used  to  pay  for  land  or  land 
charges:  Provided,  That  not  less  than  one- 
half  of  the  amounts  appropriated  under  this 
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section  shall  be  allocated  to  each  state,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  on  the  basis  of  the 
population  in  each  area  as  compared  to  the 
total  population  in  all  areas  as  provided  by 
the  Census  Bureau  of  the  Department  of 
Commerce  in  the  annual  population  esti- 
mate or  the  decennial  census,  whichever  is 
most  current  The  Administrator  Tnay  give  a 
priority  in  awarding  the  remaining  one-half 
of  appropriated  amounts  to  applicants  who 
agree  to  contribute  more  than  the  requisite 
25  per  centum. 

"(b)  In  order  to  accomplish  the  objectives 
of  this  section,  the  Administrator,  in  consul- 
tation with  appropriate  Federal  agencies, 
shall  be  responsible  for  formulating  a  na- 
tional small  business  tree  planting  program. 
Based  on  this  program,  a  State  may  submit 
a  detailed  proposal  for  tree  planting  by  con- 
tract 

"(c)  to  encourage  and  develop  the  capacity 
of  small  btisiness  concerns,  to  utilize  this 
important  segment  of  our  economy,  and  to 
permit  rapid  increases  in  employment  op- 
portunities in  local  communities,  grantees 
are  directed  to  utilize  small  business  con- 
tractors or  concerns  in  connection  with  the 
program  established  by  this  section,  and 
shall,  to  the  extent  practicable,  divide  the 
project  to  allow  more  than  one  small  busi- 
ness concern  to  perform  the  work  under  the 
project 

"(d)  For  purposes  of  this  section,  agencies 
of  the  Federal  Government  are  hereby  au- 
thorized to  cooperate  unth  all  grantees  and 
with  State  foresters  or  other  appropriate  of- 
ficials by  providing  without  charge,  in  fur- 
therance of  this  program,  technical  services 
with  respect  to  the  planting  and  growing  of 
such  trees. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  objectives  of  this  sec- 
tion, $15,000,000  for  fiscal  year  1991  and 
$30,000,000  for  each  of  the  fUcal  years  1992 
through  1994.  and  all  of  such  sums  may 
remain  available  until  expended. 

"(f)  Notwittistanding  any  other  law,  rule, 
or  regulation,  the  administration  shall  pub- 
lish in  the  Federal  Register  proposed  rules 
and  regulations  implementing  this  section 
within  sixty  days  after  the  date  of  enact- 
ment of  this  section  and  shall  publish  final 
rules  and  regulations  within  one  hundred 
and  twenty  days  of  the  date  of  enactment  of 
this  section. 
"(g)  As  used  in  this  section: 
"(1)  the  term  'local  government'  includes 
political  subdivisions  of  a  State  such  as 
counties,  parishes,  cities,  towns  and  munici- 
palities: 

"(2)  the  term  'planting'  includes  watering, 
application  of  fertilizer  and  herbicides, 
pruning  and  shaping,  and  other  subsequent 
care  and  maintenance  for  a  period  of  three 
years  after  the  trees  are  planted:  and 

"(3)  the  term  'State'  includes  any  agency 
thereof. 

"(h)  The  Administration  shall  submit  an- 
nually to  the  President  and  the  Congress  a 
report  on  activities  within  the  scope  of  this 
section. ". 

SEC.  S.  SMALL  BISISESS  DEVELOPMEST CESTERS. 

(a)  Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  second  proviso  in 
subsection  (a)(4)  and  inserting  in  lieu  there- 
of the  following:  "Provided  further.  That  no 
recipient  of  funds  under  this  section  shall 
receive  a  grant  which  would  exceed  its  pro 
rata  share  of  a  $70,000,000  program  based 
upon  the  population  to  be  served  by  the 
Small  Business  Development  Center  as  com- 
pared to  the  total  population  of  the  United 
States,  plus  $100,000  for  each  State  but  no 
State  shall  receive  less  than  $200,000.  "; 


(b)  section  204  of  the  Small  Business  De- 
velopment Center  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  hereby  repealed:  and 

(c)  the  amendments  to  the  second  proviso 
in  subsection  (a)  (4)  made  by  subsection  (a) 
of  this  section  shall  apply  to  contracts, 
grants  or  cooperative  agreements  for  per- 
formance commencing  on  or  after  October  1, 
1991:  contracts,  grants  or  cooperative  agree- 
ments  for  performance  commencing  prior 
thereto  shall  receive  funding  for  the  entire 
term  of  performance  without  regard  to  this 
amendment  and  according  to  the  state's  pro 
rata  share  of  a  $65,000,000  program  as  com- 
puted on  the  effective  date  of  this  section 
under  population  estimates  used  for  calen- 
dar year  1990  agreements,  plus  $50,000  for 
each  state,  but  no  state  shall  receive  less 
than  $200,000. 

SEC.  S.  SBDC  GRAKTEE  ELIGIBILITY. 

Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  of  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  the  following:  ":  Pro- 
vided, That  after  December  31.  1990.  the  Ad- 
ministration shall  not  make  a  grant  to  any 
applicant  other  than  an  institution  of 
higher  education  as  a  Small  Business  Devel- 
opment Center  unless  the  applicant  was  re- 
ceiving a  grant  (including  a  contract  or  co- 
operative agreement)  on  such  date.  The  Ad- 
ministration shall  require  any  applicant  for 
a  small  business  development  center  grant 
with  performance  commencing  on  or  after 
January  1.  1992  to  have  its  own  budget  and 
to  primarily  utilize  institutions  of  higher 
education  to  provide  services  to  the  small 
business  community. ". 

SEC  7.  CE.\TIUL  ECROPEAN  E.VTERPRISE  DEVELOP- 
ME.\T. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"Sec.  25.  (a)  There  is  hereby  established  a 
Central  European  Small  Business  Enter- 
prise Development  Commission  (hereinafter 
in  this  section  referred  to  as  the  'Commis- 
sion'). The  Commission  shall  be  comprised 
of  a  representative  of  each  of  the  following: 
the  Small  Business  Administration,  the  As- 
sociation of  American  Universities,  and  the 
Association  of  Small  Business  Development 
Centers. 

"(b)  The  Commission  shall  develop  in 
Czechoslovakia,  Poland  and  Hungary  (here- 
inafter referred  to  as  designated  Central 
European  countries')  a  self-sustaining 
system  to  provide  management  and  techni- 
cal assistance  to  small  business  owners. 

"(1)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  section,  the  Commission,  in 
consultation  with  the  Agency  for  Interna- 
tional Development,  shall  enter  a  contract 
with  one  or  more  entities  to— 

"(A)  determine  the  needs  of  small  business- 
es in  the  designated  Central  European  coun- 
tries for  management  and  technical  assist- 
ance: 

"(B)  evaluate  appropriate  Small  Business 
Development  Center-programs  which  might 
be  replicated  in  order  to  meet  the  needs  of 
each  of  such  countries:  and 

"(C)  identify  and  assess  the  capability  of 
educational  institutions  in  each  such  coun- 
try to  develop  a  Small  Business  Develop- 
ment Center  type  program. 

"(2)  Not  laUr  than  18  months  after  the  ef- 
fective date  of  this  section,  the  Commission 
shall  review  the  recommendations  submitted 
to  it  and  shall  formulate  and  contract  for 
the  establishment  of  a  three-year  manage- 
ment and  technical  assistance  demonstra- 
tion program, 

"(c)  In  order  to  be  eligible  to  participate, 
the  educational  institution  in  each  desig- 
nated Central  European  country  shall— 
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"(1)  obtain  the  prior  approval  of  the  gov- 
ernment to  conduct  the  program; 

"(2)  agree  to  provide  partial  financial  sup- 
port for  the  program,  either  directly  or  indi- 
rectly, during  the  second  and  third  years  of 
the  demonstration  program;  and 

"(3)  agree  to  obtain  private  sector  involve- 
ment in  the  delivery  of  assistance  under  the 
program. 

"(d)  The  Commission  shall  meet  and  orga- 
nize not  later  than  30  days  after  the  date  of 
enactment  of  this  section. 

"(e)  Members  of  the  Commission  shall 
serve  without  pay,  except  they  shall  be  enti- 
tled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  carrying  out  their  functions  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Federal  Government  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

"(f)  Two  Commissioners  shall  constitute  a 
quorum  for  the  transaction  of  btisiness. 
Meeting  shall  be  at  the  call  of  the  Chairper- 
son who  shall  be  elected  by  the  Members  of 
the  Commission. 

"(g)  The  Commission  shall  not  have  any 
authority  to  appoint  staff,  but  upon  request 
of  the  Chairperson,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
department  or  agency  to  the  Commission  to 
assist  in  carrying  out  the  Commission's 
functions  under  this  section  without  regard 
to  section  3341  of  title  5  of  the  United  States 
Code.  The  Administrator  of  the  General 
Services  Administration  shall  provide,  on  a 
reimbursable  basis,  such  administrative 
support  services  as  the  Commission  may  re- 
quest. 

"(h)  The  Commission  shall  report  to  Con- 
gress not  later  than  December  1,  1991.  and 
annually  thereafter,  on  the  progress  in  car- 
rying out  the  provisions  of  this  section. 

"(i)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Small  Business  Adminis- 
tration the  sum  of  $3,000,000  for  fiscal  year 
1991.  $5,000,000  for  fiscal  year  1992  and 
$8,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  be  disbursed  by  the  Small  Bxisiness  Ad- 
ministration as  requested  by  the  Commis- 
sion and  may  remain  available  until  ex- 
pended. Any  authority  to  enter  contracts  or 
other  spending  authority  provided  for  in 
this  section  is  subject  to  amounts  provided 
for  in  advance  in  appropriations  Acts.  ". 

SEC.  «.  iO/4.V  SERtlCISC  FEE. 

In  the  Small  Business  Investment  Act  of 
1958.  insert  the  following  new  subsection: 

"Sec.  503  (e)(3).  Notwithstanding  any 
other  provision  of  law.  qualified  State  or 
local  development  companies  shall  be  au- 
thorized to  prepare  applications  for  deferred 
participation  loans  under  Section  7(a)  of 
the  Small  Business  Act  to  service  such  loans 
and  to  charge  a  reasonable  fee  for  servicing 
such  loans. ". 

SEC    J.    SMALL    BCSI.\ESS   DEVELOPMEST   CESTER 
TECHMCAL  ASSISTANCE  PROGRAM. 

(a)  In  General.— The  Small  Business  Act 
(15  U.S.C.  631  et  seq.)  is  amended  by  insert- 
ing after  section  21,  the  folloroing  new  sec- 
tion. 

"21A.  Small  Business  Development  Center 
Technical  Assistance  Program. 

"(a)  The  Administration  is  authorized  to 
make  grants  to  establish  pilot  programs  at  5 
Small  Business  Development  Centers  in 
order  to  increase  access  by  small  businesses 
in  each  center's  service  area  to  online  data 
bases.  The  purpose  of  this  program  shall  be 
to  provide  small  businesses,  in  states  select- 
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ed  to  participate  in  this  demonstration  pro- 
gram, with  improved  online  access  to  public 
and  private  technology  services  and  exper- 
tise, so  as  to  accelerate  the  transfer  of  tech- 
nology and  expertise  to  small  businesses  and 
to  improve  the  productivity  and  economic 
competitiveness  of  these  small  businesses. 

"(b)  Any  Small  Business  Development 
Center  which  is  funded  by  the  Administra- 
tion is  eligible  to  receive  an  additional 
grant  to  provide  access  to  online  data  bases 
as  described  in  subsection  la)  providing  it 
contributes  at  least  a  fifty  percent  matching 
contribution. 

"(c)  The  grants  authorized  by  this  section 
must  6e  used  to— 

"(II  defray  all  or  part  of  the  cost  of  access- 
ing data  bases  from  private  vendors  for  a 
limited  period  of  time, 

"(2)  demonstrate  to  small  businesses  the 
benefits  of  accessing  such  data  bases,  and 

"(3)  train  small  businesses  to  use  such 
data  bases  to  access  technical  information 
and  services. " 

(b)  AuTHORiZATios.— There  is  authorized  to 
be  appropriated  to  the  Small  Business  Ad- 
ministration for  each  of  fiscal  years  1991 
and  1992,  1 1,200, 000  to  carry  out  the  terms 
of  section  21 A  of  the  Small  Business  Act. 

SEC.  19.  COSTIMATIOS  OF  AITHORITY. 

Notwithstanding  any  other  provision  of 
law,  an  amount  shall  be  made  available 
from  the  unobligated  balances  in  the  Busi- 
ness Loan  and  Investment  Fund  to  make  a 
grant  designated  in  Public  Law  100-4S9  in 
subsection  (c)  under  the  heading  "Economic 
Development  Assistance  Programs",  at  a 
funding  level,  not  less  than  the  level  provid- 
ed during  fiscal  year  1990,  and  notwith- 
standing any  other  provision  of  law,  an 
amount  shall  be  made  available  from  the 
unobligated  balances  in  the  Business  Loan 
and  Investment  fund  to  make  a  grant  to  the 
first  entity  designated  in  Public  Law  100- 
4S9  in  subsection  (k)  under  the  heading 
"Economic  Development  Assistance  Pro- 
grams" at  a  funding  level  not  less  than  the 
level  provided  during  fiscal  year  1990  to 
such  entity. 

SEC.  II.  COOPERATIVE  AGREEMEXTS. 

Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984 
(IS  U.S.C.  633  note)  as  amended,  is  further 
amended  by  striking  "Octol>er  1,  1990"  and 
inserting  in  lieu  thereof  "March  31,  1991". 
SEC.  II.  TRANSFER  FROM  DISASTER  LOAS  FVSD. 

In  addition  such  sums  as  may  be  neces- 
sary 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $13,000,000 

Resolved,  That  the  House  recede  from  its 
disa^eement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  ■•$159.708.000"  named 
in  said  amendment,  insert:  $163,151,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  162  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$9.28"  in  subpara- 
graph (1)  of  said  amendment,  insert:  $9.22 

In  lieu  of  the  term  "6  cents"  in  subpara- 
graph ( 1 )  of  said  amendment,  insert:  5  cents 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  165  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  609.  (a)  None  of  the  funds  in  this  or 
any  other  Act  may  be  used  to  approve  the  li- 
censing for  export  of  any  supercomputer  to 
any  country  whose  government  the  Presi- 
dent determines  to  be  assisting  Iraq  to  im- 
prove its  ballistic  missile  technology  or 
chemical,  biological,  or  nuclear  weapons  ca- 
pability and  so  reports  to  the  Congress. 

(b)  None  of  the  funds  in  this  or  any  other 
Act  may  be  used  to  approve  the  licensing  for 
export  of  any  supercomputer  to  any  country 
whose  nationals  are  assisting  Iraq  to  im- 
prove its  rocket  technology  or  chemical,  bio- 
logical, or  nuclear  weapons  capability:  Pro- 
vided, That  this  provision  shall  apply  only 
if  the  President  determines  that  the  govern- 
ment of  the  country  has  made  inadequate  ef- 
forts to  restrict  such  involvement  by  its  citi- 
zens or  corporations  and  so  reports  to  the 
Congress. 

Resolved,  That  the  House  insist  on  its 
amendment  of  the  Senate  numbered  164  to 
the  aforesaid  bill. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  concur  in  the  amendment  of 
the  House  to  the  Senate  amendment 
No.  139  in  disagreement  with  an 
amendment  as  follows,  and  I  think  I 
will  save  time  and  read  that  amend- 
ment. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment, 
the  regular  order  is  to  report  Senate 
amendment  No.  9  in  disagreement  and 
Senate  amendment  No.  139  in  dis- 
agreement. 

Mr.  HOLLINGS.  I  want  to  get  to 
this  and  then  I  am  coming  back  to 
No.  9. 

AMENDMENT  IN  DISAGREEMENT  NO.  139 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  in 
disagreement.  No.  139. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission  including  serv- 
ices as  authorized  by  S  U.S.C.  3109,  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $160,185,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions  and,  for  1991  only,  not  to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International  Organiza- 
tion of  Securities  Commissions,  such  sum  to 
cover  related  translation,  printing,  facility 
and  other  necessary  logistic  and  adminis- 
trative expenses. 

AMENDMENT  NO.  3123  TO  AMENDMENT  IN 
DISAGREEMENT  NO.  139 

Mr.  HOLLINGS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  amend- 
ment No.  139  with  an  amendment 
which  I  send  to  the  desk. 
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The    PRESIDING    OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina,  [Mr. 
HoLLiNcs],  proposes  an  amendment  num- 
bered 3123.  Beginning  with  the  sum 
■$160,185,000  ■  in  the  pending  amendment, 
strike  all  through  the  end  of  the  paragraph 
and  insert  •$157,485,000,  of  which  not  to 
exceed  $10,000  may  be  used  toward  funding 
a  permanent  secretariat  for  the  Internation- 
al Organization  of  Securities  Commissions 
and,  for  1991  only,  not  to  exceed  $100,000 
shall  be  available  to  host  a  conference  of 
the  International  Organizations  of  Securi- 
ties Commissions,  such  sum  to  cover  related 
translation,  printing,  facility  and  other  nec- 
essary logistic  and  administrative  expenses: 
Provided,  That  Immediately  upon  enact- 
ment of  this  Act,  the  rate  of  fees  under  sec- 
tion 6(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77f(b))  shall  increase  from  one-fifti- 
eth of  1  per  centum  to  one-fortieth  of  1  per 
centum  and  such  increase  shall  be  deposited 
as  an  offsetting  collection  to  this  appropria- 
tion to  recover  costs  of  services  of  the  secu- 
rities registration  process:  Provided  further. 
That  such  fees  shall  remain  available  until 
expended.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  now  to  our  distinguished  col- 
league from  Pennsylvania. 

AMENDMENT  IN  DISAGREEMENT  NO.  9 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  clerk  will 
report  the  remaining  amendment  in 
disagreement,  amendment  No.  9. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

and  engaging  in  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703: 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas:  travel  and  transportation 
of  employees  of  the  United  States  and  For- 
eign Commercial  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517: 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  payment  of  tort  claims,  in 
the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries:  not  to  exceed 
$330,000  for  official  representation  expenses 
abroad;  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad  not  to  exceed 
$30,000  per  vehicle:  obtain  insurance  on  of- 
ficial motor  vehicles,  rent  tie  lines  and  tele- 
type equipment;  $185,620,000  to  remain 
available  until  expended,  of  which 
$3,000,000  shall  be  for  support  costs  of  a  new 
materials  center  in  Ames,  Iowa,  and  of 
which  $7,175,000  is  for  the  Office  of  Textiles 
and  Apparels,  including  $3,315,000  for  a 
grant  to  the  Tailored  Clothing  Technology 
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Corporation:  Provided.  That  the  provisions 
0/  the  first  sentence  of  section  lOS(f)  and  all 
of  section  108(c)  of  the  Mutual  Educational 
and    Cultural    Exchange   Act    of   1961    (22 
U.S.C.   2455(ft  and  2458(cJJ  shall  apply  in 
carrying  out  these  activities;  and  that  for 
the  purpose  of  this  Act.  contributions  under 
the  provisions  of  the  Mutual  Educational 
and   Cultural   Exchange  Act   shall   include 
payment  for  assessments  for  services  provid- 
ed as  part  of  these  activities.  Notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Secretary  of  Commerce,  the  Sec- 
retary of  State  shall  accord  the  diplomatic 
title   of  Minister-Counselor    to    the   senior 
Commercial  Officer  assigned  to  any  United 
States    mission    abroad:    Provided  further. 
That  the  number  of  Commercial  Service  offi- 
cers accorded  such  diplomatic  title  at  any 
time  shall  not  exceed  twelve.  The  Secretary 
of  Commerce  shall  establish  a  foreign  trade 
zone  for  Cedar  Rapids.  Iowa,  not  later  than 
February  1.  1991.  notwithstanding  any  other 
provision  of  law 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  3124  TO  AMENDMENT  IN 
DISAGREEMENT  NO.  9 

Mr.  HEINZ.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
3124. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania? 
Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  do  not  have  a  copy 
of  the  amendment,  Mr.  President. 

Mr.  HEINZ.  If  the  Senator  will  with- 
hold, I  will  explain  exactly  what  the 
amendment  does. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania? 
Mr.  HARKIN.  I  do  not  object. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 
"and  engaging  in  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas;  travel  and  transportation  of 
employees  of  the  United  States  and  Foreign 
Commercial  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad:  payment  of  tort 
claims,  in  the  manner  authorized  in  the  first 
paragraph   of   28   U.S.C.    2672   when   such 


claims   arise   in    foreign   countries;    not   to 
exceed  $330,000  for  official  representation 
expenses  abroad;  and  purchase  of  passenger 
motor  vehicles  for  official  use  abroad  not  to 
exceed  $30,000  per  vehicle;  obtain  insurance 
on  official  motor  vehicles,  rent  tie  lines  and 
teletype  equipment;  $185,620,000  to  remain 
available      until      expended,      of      which 
$3,000,000  shall  be  for  support  costs  of  a 
new  materials  center  in  Amex,  Iowa,  and  of 
which  $7,175,000  is  for  the  Office  of  Tex- 
tiles and  Apparels,  including  $3,315,000  for  a 
grant  to  the  Tailored  Clothing  Technology 
Corporation:  Provided,  That  the  provisions 
of  the  first  sentence  of  section  105(f)  and  all 
of  section  108(c)  of  the  Mutual  Educational 
and   Cultural   Exchange   Age   of   1961    (22 
U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities;  and  that  for 
the    purposes    of    this    Act,    contributions 
under  the  provisions  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  shall  in- 
clude payment  for  assessments  for  services 
provided  as  part  of  these  activities.  Notwith- 
standing any  other  provision  of  law,  upon 
the  request  of  the  Secretary  of  Commerce, 
the  Secretary  of  State  shall  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad;  Provided  fur- 
ther. That  the  number  of  Commercial  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  twelve. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Iowa. 

What  I  have  sent  to  the  desk  is  ex- 
actly the  same  as  most  of  the  text  of 
amendment  No.  9  except  that  it 
strikes  the  last  sentence  of  that 
amendment  which  directs  the  estab- 
lishment of  a  foreign  trade  zone  in  the 
United  States  of  America.  This  one  I 
believe  is  to  be  established  in  Cedar 
Rapids,  lA. 

I  come  to  the  floor  as  a  member  of 
the  Finance  Committee,  which  has  ju- 
risdiction over  this  matter,  as  some- 
body who  helped  write  over  the  years 
and  perfect  the  foreign  trade  legisla- 
tion that  is  a  part  of  the  United  States 
Code,  and  as  someone  who  has  on  oc- 
casion worked  on  a  case-by-case  basis 
to  assist  applicants  through  the  proc- 
ess that  they  must  follow  in  order  to 
obtain  proper  approval  of  a  foreign 
trade  zone.  In  all  the  years  I  have 
been  involved  with  this  issue— and  I 
think  this  statement  is  true  not  just 
for  me  but  for  this  body— there  has 
never  been  any  effort  either  in  the  Fi- 
nance Committee  where  it  might  prop- 
erly originate,  or  on  the  Senate  floor, 
or  in  the  other  body  to  legislate  the  es- 
tablishment of  a  foreign  trade  zone, 
and  for  good  reason. 

There  are  simple,  clear  procedures 
to  be  followed  in  order  to  create  a  for- 
eign trade  zone.  The  purpose  of  the 
foreign  trade  zone  legislation  is  clear. 
We  have  generally  tried  to  facilitate 
their  establishment  when  doing  so  en- 
couraged the  establishment  of  mini- 
mal assembly  kinds  of  operations  in  or 
adjacent  to  areas  which  had  good 
transportation— often  ports  of  entry. 

To  the  best  of  my  understanding, 
there  has  never  been  an  applicatiori 
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made  by  the  principal  party  of  interest 
in  this  foreign  trade  zone.  It  happens 
to  be  a  company  called  Poongsan  a 
Korean  company.  They  want  to,  I  am 
told,  build  a  facility  that  would  manu- 
facture brass  and  stainless  steel  items. 
To  the  best  of  my  knowledge,  it  is 
also  unprecedented  that  any  manufac- 
turing facility  would  be  in  effect  per- 
mitted through  this  kind  of  legislation 
but  I  do  not  use  that  as  my  principal 
argument  or  concern.  What  I  am  con- 
cerned about  is  whether  or  not  proper 
procedures  have  been  followed.  My  in- 
formation is  that  they  have  not.  Per- 
haps my  information  is  incorrect.  But 
if  I  am  right,  there  is  no  justification, 
no  excuse  whatsoever  for  trying  to  leg- 
islate something  which  has  not  even 
been  applied  for  through  normal  proc- 
esses. 

Maybe  the  reason  that  no  applica- 
tion has  been  made  is  because  this 
company  felt  it  could  not  get  it 
through  the  normal  process.  It  is  a 
company  that  has  been  found  guilty  of 
dumping  brass  mill  products  in  this 
country.  But  even  more  important, 
from  what  I  understand  in  neither 
body,  neither  the  House  nor  the 
Senate,  were  any  hearings  held  on  this 
subject.  There  has  been,  I  can  tell  my 
colleagues  for  a  fact,  no  consideration, 
even  the  most  cursory  consideration 
by  the  committee  of  jurisdiction.  Fi- 
nance, on  this  side  of  the  Capitol. 

There  has  been  no  apparent  floor 
debate  until  just  now,  and  most  impor- 
tant of  all.  the  safeguard  that  exists 
with  the  Foreign  Trade  Zones  Board, 
which  is  an  opportunity  for  public 
comment,  has  not  been  afforded. 

Finally,  of  course,  this  is  legislation 
on  an  appropriations  bill,  and  under 
other  circumstances  it  would  be  sub- 
ject to  an  objection  on  that  ground. 

So.  Mr.  President.  I  reserve  the  re- 
mainder of  my  time  and  hope  the 
Senate  will  see  fit  to  agree  to  the 
amendment  I  have  offered. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Before  I  yield  our 
time  on  this  side  to  the  distinguished 
Senator  from  Iowa.  I  wish  to  make  a 
statement. 

Mr.  President,  we  had  the  formal 
conference  on  October  18.  after  sever- 
al days  of  intense  negotiations  with 
the  House  managers  to  work  out  the 
167  Senate  amendments  to  the  bill. 
While  this  may  appear  to  be  an  unusu- 
al number  of  amendments,  it  is  par  for 
the  course  with  this  bill.  As  the  Sena- 
tors will  recall,  our  House  colleagues 
only  appropriated  for  authorized  pro- 
grams and  sent  to  the  Senate  a  bill 
consisting  of  only  31  pages.  When  we 
got  to  the  conference,  however,  the 
House  gave  us  their  full  agenda. 

The  distinguished  ranking  minority 
member  and  former  chairman,  the 
junior  Senator  from  New  Hampshire 
[Mr.  RtJDBtAN].  was  with  me  during  ne- 
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gotiations  with  the  House  managers        Organized  crime  drug  enforcement,  than  enough  funds  to  conduct  a  spe- 

despite  his  heavy  schedule  of  Ethics  An  increase  of  $113  million  to  support  cial  census  for  the  Federated  States  of 

Committee  meetings.  In  an  entirely  bi-  requested  program  increases  for  the  Micronesia  as  directed  in  the  Senate 

partisan  fashion.  Senator  Rudman  and  following    agencies:    FBI,    IRS,    INS,  report     and     requested     by     Senator 

I  negotiated  agreements  on  as  many  of  Customs.  BATF,  DEA,  and  U.S.  attor-  Inouye. 

the  Senate's  objectives  as  possible.  neys.  Two  hundred  nine  million  dollars  is 

The  major  issue  on  which  we  could  Federal  Bureau  of  Investigation.  An  provided  for  the  Economic  Develop- 
not  initially  reach  an  agreement  with  increase  of  $87  million  of  which  $39.8  ment  Administration  for  infrastruc- 
the  House  negotiators  was  the  Kasten  million  will  support  164  new  agents  ture  and  economic  development  activl- 
amendment  on  the  ban  of  supercom-  and  414   new   professional,   technical,  ties. 

puter   sales    to    countries    which    are  and  clerical  positions  and  $47  million  Within  NOAA.  $47,000,000  is  provid- 

aiding  the  Iraqi  war  effort.  The  com-  to  enhance  the  FBI's  investigation  of  ed  for  the  Climate  and  Global  Change 

promise  language  the  House  conferees  financial  institution  fraud  cases.  Program,  a  substantial  increase  over 

insisted  on  is  not  satisfactory  to  either       Drug   Enforcement   Administration,  last      year's      level      of      $18,000,000; 

Senator    Kasten    or    myself,    but    it  An  increase  of  $146  million  to  support  $154,000,000   is   appropriated   for   the 

became  clear  during  conference  that  the  hiring  of  408  new  agents,  expan-  National  Weather  Service  modemiza- 

they  would  not  budge  from  their  posi-  sion   of   domestic   enforcement,   addi-  tion  program,  including  procurement 

tion.  The  compromise  does  give  the  tional     aircraft,     and     relocation     of  of  new  weather  radars,  an  increase  of 

President  the  tools  he  needs  to  stop  DEA's  airwing  to  Fort  Worth,  TX.  $53,500,000  over  the  1990  level;  in  addi- 

such    exports    if   he   chooses.    I    give        Prison   construction.   $374.4   million  tion,  the  conferees  are  recommending 

credit  to  the  senior  Senator  from  Wis-  to    expand    capacity    of    the    Federal  new  funding  of  $3,000,000  for  Zebra 

consin  [Mr.  Kasten],  for  raising  this  Pnson  system  by  6.175  Ijeds  through  mussel  research  to  assist  our  friends  in 

issue,  and  I  give  notice  to  the  adminis-  the  construction  of  1  correctional  com-  the  Great  Lakes  States, 

tration  that  we  will  be  monitoring  this  Plex.  1  long-term  medical  care  unit,  ex-  xhe  conference  agreement  also  in- 

situation  very  carefully.  pansion  at  6  existing  institutions  de-  eludes     the     President's     request     of 

Mr.  President,  when  the  Senate  ap-  tention  units  at  7  existing  institutions.  $787,605,000  to  fully  fund  our  assessed 
proved  H.R.  5021  on  October  11,  the  and  conversion  of  military  facilities.  contributions  to  the  United  Nations, 
total  new  budget  authority  in  the  bill  Prison,  salaries  and  expenses.  An  in-  jts  specialized  agencies,  and  other 
was  $19,305,879,000.  Due  to  the  crease  of  $231  million  to  finance  the  international  organizations.  This  fund- 
House's  original  bill  not  including  un-  care  of  a  prison  population  increase  of  ^^g  will  also  meet  20  percent  of  the  ar- 
authorized  programs,  the  Senate  ^<^^^  (56,400  to  62.450),  as  well  as  the  rearage  we  have  incurred  to  these  or- 
amount   was   $8,714,963,000   over   the  activation  of  1  new  prison  and  expan-  ganizations. 

level  approved  by  the  House.  The  con-  sion   projects   as    13   existing   institu-  ^j^g  request  of  $225,000,000  for  the 

ference              agreement              totals  tions.           ,  ,       ,    ,                       •      .  Ready  Reserve  Force  of  the  Maritime 

$19,326,768,000  and  is  within  the  sec-        State  and  local  drug  grants.  Axv  m-  Administration   is   also   provided.   My 

tion  302(b)  allocation  for  the  subcom-  crease  of  $92  million  to  expand  the  colleagues  might  be  interested  to  know 

mittee.  program  of  which  $17  million  will  sup-  ^^at  40  vessels  from  the  Ready  Re- 

WAR  ON  DRUGS  P^""^  ^^^^  ^^^^ '  Lfnguage  in  the  con-  g^^ve  Force  have  been  deployed  for 

WAR  ON  DRUGS  fcrencc    agreement    also    retains    the  nn^rntinn  n^^prt  <?hiPiri 

As  has  been  the  case  for  the  past  rurrent  75/25  Federal-State  match  for  operation  Desert  tonieia. 
.tpvprni  vpar9  the  onnferenre  aeree-  curreni  /0//D  ±<eaerai  aiaie  maicn  lor  in  September,  the  President  request- 
several  years,  the  conference  agree-  the  drug  grant  program.  ^  $14  249  000  to  increase  Arabic 
ment  reflects  our  continued  commit-  „„.„„,.,  ,„„iti7tion  fraud  investigation  u  ^"I  '^  ii,  fr  •  ?^  Araoic 
ment  to  escalate  the  war  on  drugs.  "''*"''"'■ '''"™Csec^t^on  broadcasts  of  the  Voice  of  America  to 
«?nppifirailv  if  we  take  into  acrount  and  prosecution  ^^  Middle  East;  the  conferees  have 
specifically,  il  we  take  into  account  j^  President,  deeply  concerned  included  this  fundine  within  the 
the  nonrecurring  costs  associated  with  ..^  .v^  sniralline  number  of  failures  '"^'"°^°  ^'^^  iV  »J?  tt  o  V  * 
npi<:nn  rnrKstriiptinn  mnnev  nrovided  Spiralling  numoer  oi  lauures  amount  provided  to  the  U.S.  Informa- 
prison   construction    money    proviaea  ^^   financial   institutions,   particularly  »;_„  Aeenrv 

last  year,  the  conference  agreement  cavines  and  loans  and  the  overwhelm-  ^,  II  ?^  »  ^v,-  v,  v,  ^i*,- 
fnr  thp  Tn<!tirp  Dpnartment  rpflects  a  savings  ana  loans,  ana  ine  overwneim  ^^  President,  this  has  been  a  diffi- 
;^  /  w^„-  Department  renecis  a  .  evidence  of  criminal  conduct  relat-  „,,,.  „„„_  ;„  'wich  to  address  new 
$1.4  billion  or  19.4  percent  increase  /.  ,^  failures  the  conferees  cult  year  in  wnicn  to  address  new 
nhnvp  the  amount"!  nrovided  in  fiscal  mese  lauures,  ine  coniereei.  spending  items,  but  we  have  done  the 
,«<I^  amounis  proviaea  n  iiscai  agreed  to  the  Senate  initiative  greatly  h^..  i^h  that  ran  hP  rtnnp  imdpr  thP 
year  1990.  Similarly,  the  Judiciary  rec-  -xoandine  fundine  for  financial  insti-  ^  \  ^  :  ?w  *• 
ommpndations  are  $254  million  or  15  6''P*"""^B  luriaing  lor  iinanciai  insii  circumstances.  I  appreciate  the  fine 
ommenaations  are  $^3*  million  or  lo  tution  fraud  investigations  and  pros-  ^..^  -r  „„  .y.„  members  of  the  sub- 
percent  above  the  fiscal  year  1990.  ppntinns    Snprifirallv    thp  conference  f  memDers  oi  me  sud- 

Mr  President  we  want  to  move  this  «<="^'°^-  »Peciiicaiiy.  tne  conierence  committee,  and  I  yield  the  floor  to  the 

binalongsoIwuThiSgSt^rm^^^^^  agreement     provides     an     additional  distinguished  minority  member  if  he 

pill  aiong  so  1  will  nigniigiu  tiic  iiiajui  jio6.8   million   above   the   President's  ^„„ih  hvp  tn  aA,\  anvthin^ 

dud:S'irthl"c?n7e?In?e'?eTort'rw  -^"-^  ^^  -^*"^^  ^^  loan  investiga-  ""m^  ^'/sidenf  theri'llso  a  unique 

Se  nl                                 "^  '^  ortherinc'rei°eTare  L%onow  ^^^^  ^^^^  »^^  '°  "^  commented  upon. 

U.S.  attorneys.  An  increase  of  $154  °°*^  of  these  increases  are  as  follows,  j  ^^^^  ^^^  priviledge  of  having  the  dis- 
million  of  which  $109  million  covers  Federal  Bureau  of  Investl-  tinguished  John  Shank  work  with 
the  cost  of  annualizing  prosecutors  uS  States  Attorneys:::::  t$45:ooo:ooo  Dorothy  Seder  of  my  staff  on  this  bill, 
provided  in  the  1990  drug  bill  and  $45  criminal  Division  -k  $6,200,000  Mr.  Shank  is  the  counsel  for  the  Re- 
million  supports  additional  positions  civil  Division -(-$4,900,000  publican  side.  We  are  getting  too  ecu- 
financial  institution  prosecutions.  Tax  Division -^  $3,400,000  menical  around  here.  We  have  been  in 

U.S.  Marshals.  An  increase  of  $43.3                                             Washington  too  long.  I  want  to  thank 

million  to  support  judicial  protection.          Total +$106,800,000  Senator  Rudman  for  loaning  me  the 

prisoner  transportation  and  detention,                       other  highlights  services   of   John  Shank   as   well   as 

and  management  of  the  seized  assets       Mr.  President,  the  conference  agree-  thank  Dorothy  Seder. 

program.  ment   recommends  additional   impor-  As  to  the  Senator  from  Pennsylva- 

Support  of  U.S.   prisoners.   An   in-  tant  provisions,  including:  nia's  amendment,  let  me  say  that  this 

crease  of  $34.6  million  to  support  the        For   the   Census   Bureau's   periodic  provision    was    worked    out    on    the 

housing  of  unsentenced  Federal  pris-  census  account,  the  conference  agree-  House  side,  the  House  included  this 

oners  in  State  and  local  jails  as  well  as    ment    provides    $272,700,000.    an    in-  measure.  It  was  included  without  any 

$15  million  to  support  the  Cooperative    crease  of  almost  $3,000,000  over  the  objection,  as  I  understand  it.  over  on 

Agreement  Program.  Senate  level.  This  should  provide  more  the  House  side. 
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As  manager  from  this  side,  I  think 
on  this  particular  point  on  a  matter 
that  does  concern  me  as  well  as  it  does 
the  Senator  from  Pennsylvania,  that 
we  move  along  now  and  get  our  confer- 
ence reported  out. 

Let  me  yield  time  to  the  distin- 
guished Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  the  motion  of  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. 

Mr.  President,  we  have  a  lot  of  for- 
eign trade  zones  in  the  United  States. 
The  last  count  that  I  have  here,  there 
were  165  foreign  trade  zones  plus  177 
special  purpose  subzones  in  the  United 
States.  A  lot  of  these  have  been  estab- 
lished in  the  past.  I  note  that  there  is 
at  least  one,  if  not  more  than  one,  in 
the  State  of  Pennsylvania  right  now. 

I  might  also  add  for  the  benefit  of 
Senators  that  the  House  Ways  and 
Means  Committee  does  not  have,  at 
this  point,  any  objection  to  this.  There 
were  no  objections  raised  on  the 
House  floor  whatsoever  from  the  juris- 
dictional committee.  The  objection 
came  from  the  administration,  and  the 
administration's  objection  was  that 
Cedar  Rapids,  lA,  is  not  big  enough, 
not  enough  activity;  it  is  too  small. 

Well,  now,  what  is  good  for  the 
goose  is  good  for  the  gander.  We  can 
have  foreign  trade  zones  in  the  large 
cities.  And  here  is  a  small  city,  a  little 
over  100,000  in  population.  Sure,  it  is 
not  as  big  as  Philadelphia,  but  we  have 
industries  in  Cedar  Rapids  that 
employ  people  that  can  use  goods 
coming  from  a  foreign  country  just 
like  they  do  in  Philadelphia.  They 
have  a  foreign  trade  zone  in  Philadel- 
phia. Why  should  we  not  have  one  in 
Cedar  Rapids,  lA?  It  is  not  taking  jobs 
away  from  anybody  in  the  United 
States. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  I  did  not  take  any  of 
the  Senator's  time.  I  want  to  make  my 
statement. 

Mr.  President,  the  administration's 
objection  was  it  was  not  big  enough. 
But  what  we  are  talking  about  here— 
and  it  is  not  just  the  company  that 
was  mentioned  by  the  Senator  from 
Pennsylvania,  PMX.  We  have  a  com- 
pany which  makes  industrial  tire 
chain;  another  which  makes  laminated 
paper;  we  have  a  number  of  different 
businesses  interested  in  having  a  for- 
eign trade  zone  in  Cedar  Rapids.  We 
are  talking  about  maybe  $150  million 
capital  investment;  hundreds  of  jobs. 

I  can  tell  you  in  the  State  of  Iowa 
that  is  important.  We  were  No.  2  only 
to  West  Virginia  in  the  last  10  years  in 
the  percentage  of  our  people  that  left 
the  State.  We  are  looking  to  diversify 
our  economy.  We  have  lost  a  lot  of 
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farmers  in  the  last  10  years.  It  has 
hurt  our  towns. 

All  we  are  asking  for  here  is  for  a 
foreign  trade  zone  so  that  people  can 
work  there,  they  can  bring  in  goods 
from  different  countries,  assemble  it 
there  and  transship  it  out  of  this  coun- 
try. They  do  it  in  Philadelphia.  They 
do  it  in  several  hundred  other  cities  in 
the  United  States.  That  is  all  we  are 
asking  for  here. 

As  I  said,  there  were  no  objections 
raised  on  the  House  floor.  There  are 
objections  from  the  Ways  and  Means 
Committee.  I  have  heard  no  objections 
from  anybody  else  on  the  Finance 
Committee  on  this  side.  Only  today 
this  objection  comes  on  the  floor. 
Well,  I  suspect  there  may  be  more  to  it 
than  this. 

Mr.  P»resident,  there  is  nothing  amiss 
with  this.  It  was  put  in  by  the  House. 
It  was  accepted  in  conference  by  the 
distinguished  chairman  of  the  commit- 
tee. I  have  heard  nothing  here  until 
the  Senator  from  Pennsylvania  just 
got  up  to  oppose  it. 

But  we  are  talking  about  a  much 
needed  provision  for  a  small  city  in  the 
State  of  Iowa  which  is  going  to  pro- 
vide much  needed  jobs  in  an  economy 
that  has  been  wracked  over  the  last  10 
years.  So  I  hope  that  the  motion  by 
the  Senator  from  Pennsylvania  would 
not  be  upheld  and  at  the  proper  time  I 
am  going  to  move  to  table  that 
motion.  Because,  as  I  said,  there  is  ab- 
solutely no  reason  to  strike  this,  no 
reason  whatsoever. 

We  are  not  taking  any  jobs  from 
Pennsylvania.  We  are  not  hurting  any- 
body. All  we  are  doing  is  providing  for 
the  city  of  Cedar  Rapids  something 
that  Philadelphia,  PA  has.  That  is  the 
only  thing  we  are  doing,  Mr.  Presi- 
dent. 

How  much  time  do  I  have  remain- 
ing? 

The    PRESIDING    OFFICER.    The 
Senator  has  3  minutes  and  45  seconds. 
Mr.  HEINZ.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  Now  I  am  delighted 
to  yield. 

Mr.  HEINZ.  Can  the  Senator  tell  me 
if  application  was  made  to  the  Foreign 
Trade  Zone  Board,  as  the  law  re- 
quires? 

Mr.  HARKIN.  It  is  my  information 
and  belief,  based  upon  representations 
made  to  this  Senator,  that  many  in- 
quiries were  made  about  applying  for 
this.  They  were  told  to  forget  it,  be- 
cause Cedar  Rapids  was  not  big 
enough. 

Mr.  HEINZ.  Is  the  Senator  aware, 
notwithstanding  what  anybody  is  told, 
that  his  constituents  not  only  have  a 
right  to  apply,  but  if  they  want  due 
process,  need  to  exercise  their  right  to 
due  process  by  applying?  The  first  and 
foremost  right  of  due  process  to  them, 
to  Cedar  Rapids,  and  to  other  citizens 
in  Iowa,  as  I  am  sure  the  Senator 
knows,  is  a  public  hearing.  Can  the 


Senator  tell  me  if  a  public  hearing  was 
ever  held  on  this,  as  is  required? 

Mr.  HARKIN.  I  cannot  answer 
whether  there  was  a  public  hearing 
held  or  not.  All  I  know  is  that  repre- 
sentations and  information  that  this 
Senator  received  from  the  community 
in  Cedar  Rapids  was  that  time  and 
time  again  they  were  told,  that,  be- 
cause of  their  size,  and  level  of  activity 
it  would  be  fruitless  and  useless  to 
apply. 

Again,  Cedar  Rapids  does  not  have  a 
lot  of  money.  We  do  not  have  the 
wherewithal  of  a  big  city  like  New 
York  or  Los  Angeles  over  something 
like  that.  When  a  small  community  is 
told  to  forget  about  it— and  they  are 
strapped  for  money  anyway— are  they 
going  to  waste  a  lot  of  money  hiring 
lawyers  and  everything  else  to  make 
all  these  applications  and  stuff  when 
they  are  told  at  the  beginning  that  is 
not  going  to  do  them  any  darn  good  at 
all?  Of  course,  they  are  not.  So  they 
come  to  the  right  place  and  that  is  the 
Congress  of  the  United  States  to  help 
them  out  a  little  bit,  and  that  is  what 
we  are  trying  to  do  right  here. 

Mr.  HEINZ.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes. 

Mr.  HEINZ.  Mr.  President.  I  yield 
myself  1  minute  just  to  say  to  my 
friend  from  Iowa  that  I  have  some  fa- 
miliarity with  Cedar  Rapids.  My 
mother  was  born  there.  Indeed,  I  have 
not  found  anyone  in  the  Senate  yet 
who  has  as  many  generations  of 
lowans  in  their  family  as  I  do.  I  have 
Senator  Grassley  beaten.  He  admits 
that.  And  he  is  hard  to  beat  on  issues 
like  that,  as  you  know,  because  that  is 
his  original  bailiwick.  But  because  I  do 
know  a  little  bit  about  Cedar  Rapids,  I 
can  tell  you  there  are  communities  a 
lot  smaller  than  Cedar  Rapids  that 
have  applied  for  and  have  been  grant- 
ed foreign  trade  zones. 

I  do  not  know  what  kind  of  a  bill  of 
goods  has  been  presented.  I  know  this 
is  not  the  Senator's  doing,  but  I  think 
the  Senator  is  getting  some  very  ques- 
tionable information. 

I  hope  my  colleagues  will  under- 
stand that  if  we  set  a  precedent  here 
to  simply  have  communities  end  run. 
or  applicants  in  this  case— I  do  not 
know  what  the  situation  is  with  the 
city  fathers  in  Cedar  Rapids;  I  have 
not  received  any  correspondence  or 
anything  from  the  mayor  or  county 
commissioners  or  any  of  the  people— 
we  set  a  very  poor  precedent  and.  most 
important  of  all.  we  deny  the  public 
their  basic  protections  here  which  is 
an  opportunity  for  public  comment 
that  the  Foreign  Trade  Zone  Board 
must  provide  on  this  kind  of  proposal. 
I  reserve  the  remainder  of  my  time. 
Mr.  HARKIN.  How  much  time  do  I 
have? 
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The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  6  seconds  re- 
maining. 

Mr.  HARKIN.  Mr.  President.  I 
would  just  again  respond  to  the  Sena- 
tor that  it  was  size.  T  am  told  they  suc- 
cessfully apply  because  there  was  not 
enough  businesses  there  involved  in 
foreign  trade. 

Well,  it  is  sort  of  a  chicken  and  egg. 
If  you  do  not  have  the  businesses,  you 
cannot  apply.  But  if  you  cannot  apply, 
you  will  not  get  the  businesses.  So  we 
are  trying  to  break  the  chicken  and 
egg  cycle  here.  If  we  get  them  a  for- 
eign trade  zone,  we  will  have  the  busi- 
nesses there. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  38  seconds  remaining. 
Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  there  is 
not  time  enough  remaining  for  a 
quorum  call. 

The  PRESIDING  OFFICER.  There 
are  4  minutes  remaining,  total  time;  37 
seconds  to  the  Senator  from  Iowa,  3 
minutes  and  23  seconds  to  the  Senator 
from  Pennsylvania. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  would  be  willing  to  yield  back 
his  time,  I  will  yield  back  all  of  my 
time. 

Mr.  HEINZ.  Mr.  President,  could  the 
Senator  withhold  1  minute?  I  was  ad- 
vised Senator  Specter  was  coming 
over.  I  want  to  give  him  that  opportu- 
nity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. The  time  will  be  charged  to  the 
Senator  from  Pennsylvania. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  take 
this  time  to  conduct  a  little  morning 
business  at  the  request  of  the  majority 
leader. 


NUTRITION  LABELING  AND 
EDUCATION  ACT  OF  1990 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  784,  H.R.  3562,  the  nu- 
trition labeling  bill;  that  an  amend- 
ment by  Mr.  Mitchell  on  behalf  of 
Senators  Metzenbaum  and  Hatch  be 
agreed  to;  that  statements  by  Senators 
Metzenbaum  and  Mitchell,  and  collo- 
quies between  Senators  DeConcini 
and  Metzenbaum,  and  between  Sena- 
tors Symms  and  Metzenbaum  appear  in 
the  Record  as  though  stated  in  their 


entirety;  that  an  amendment  on 
behalf  of  Senators  Jeffords  and  Kohl 
be  agreed  to;  printing  of  a  statement 
by  Mr.  Kohl  be  agreed  to;  all  amend- 
ments be  agreed  to  and  the  bill  be  ad- 
vanced to  third  reading  and  passed, 
the  motion  to  reconsider  be  laid  on  the 
table,  and  that  motions  to  reconsider 
en  bloc  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.. 

1.  Page  2,  line  22,  strike  "and",  page  3.  line 
2,  strike  the  period  and  insert  ",  and",  and 
after  line  2  insert  the  following: 

•(E)  any  vitamin,  mineral,  or  other  nutri- 
ent required  to  be  placed  on  the  label  and 
labeling  of  food  under  this  Act  before  Octo- 
ber 1,  1990.  if  the  Secretary  determines  that 
such  information  will  assist  consumers  in 
maintaining  healthy  dietary  practices.". 

Page  11.  strike  lines  12  through  21  and  re- 
designate paragraphs  (3)  and  (4)  as  para- 
graphs (2)  and  (3). 

2.  Page  3.  strike  lines  3  through  7  and 
insert  in  lieu  thereof  the  following:  "The 
Secretary  may  by  regulation  require  any  in- 
formation required  to  be  placed  on  the  label 
or  labeling  by  this  subparagraph  or  sub- 
paragraph (2)(A)  to  be  highlighted  on  the 
label  or  labeling  by  larger  type,  bold  type,  or 
contrasting  color  if  the  Secretary  deter- 
mines that  such  highlighting  will  assist  con- 
sumers in  maintaining  healthy  dietary  prac- 
tices.". 

3.  Page  3,  line  24,  strike  "shall"  and  insert 
"may"  and  page  4.  line  1.  strike  "may". 

4.  Page  8.  line  23.  strike  "of  labeling"  and 
insert  "or  labeling". 

5.  Page  9.  line  5.  strike  "may"  and  insert 
"shall"  and  in  line  6  insert  after  "form"  the 
following:  "prescribed  by  the  Secretary". 

6.  Page  17.  insert  after  line  2  the  follow- 
ing: 

"(D)  Subparagraph  (2)  does  not  apply  to  a 
claim  described  in  subparagraph  (1)(A) 
which  uses  the  term  "diet"  and  is  contained 
in  the  label  or  labeling  of  a  soft  drink  if  (i) 
such  claim  is  contained  in  the  brand  name 
of  such  soft  drink,  (ii)  such  brand  name  was 
in  use  on  such  soft  drink  before  October  25, 
1989.  and  (iii)  the  use  of  the  term  "diet"  was 
in  conformity  with  section  105.66  of  title  21 
of  the  Code  of  Federal  Regulations.  Such  a 
claim  is  subject  to  paragraph  (a). 

"(E)  Subclauses  (i)  through  (v)  of  sub- 
paragraph (2)(A)  do  not  apply  to  a  state- 
ment in  the  label  or  labeling  of  food  which 
describes  the  percentage  of  vitamins  and 
minerals  in  the  food  in  relatJon  to  the 
amount  of  such  vitamins  and  minerals  rec- 
ommended for  daily  consumption  by  the 
Secretary.". 

7.  Page  20.  insert  after  line  19  the  follow- 
ing: 

"(D)  A  subparagraph  (1)(B)  claim  made 
with  respect  to  a  dietary  supplement  of  vita- 
mins, minerals,  herbs,  or  other  similar  nutri- 
tional substances  shall  not  be  subject  to 
subparagraph  (3)  but  shall  be  subject  to  a 
procedure  and  standard,  respecting  the  va- 
lidity of  such  claim,  established  by  regula- 
tion of  the  Secretary.". 

Page  24.  line  8.  strike  "subject  to  sections 
403(r)(l)(B)  and  403(r)(3) '  and  insert  ".  sub- 
ject to  sections  403(r)(l)(B)  and  403(r)(3)  or 
sections  403(r)(l)(B)  and  403(r)(5)(D).". 

8.  Page  21.  strike  the  quotation  marks  in 
lines  7  and  11  and  after  the  references  to 
sections  in  lines  10.  12.  and  15  insert  "of 
such  Act". 

9.  Page  21.  redesignate  clauses  (iii) 
through  (viil)  as  clauses  (iv)  through  (ix) 
and  Insert  after  line  6  the  following: 


"(iii)  shall,  in  defining  terms  used  to  char- 
acterize the  level  of  any  nutrient  in  food 
under  section  403(r)(2)(A)(i)  of  such  Act. 
define— 

"(I)  free, 

"(ID  low, 

"(III)  light  or  lite. 

"(IV)  reduced, 

"(V)  less,  and 

"(VI)  high, 
unless  the  Secretary  finds  that  the  use  of 
any  such  term  would  be  misleading,". 

10.  Page  23,  strike  lines  17  through  21  and 
insert  the  following: 

"(C)  if  the  Secretary  is  diligently  pros- 
ecuting a  proceeding  in  court  pertaining  to 
such  food,  has  settled  such  proceeding,  or 
has  settled  the  informal  or  formal  enforce- 
ment action  pertaining  to  such  food. 
In  any  court  proceeding  described  in  sub- 
paragraph (C).  a  State  may  intervene  as  a 
matter  of  right.",  and 

11.  Page  24.  line  24.  strike  "foods'  and 
insert  "food",  page  25.  line  1.  strike  "foods" 
and  insert  "food",  and  page  25.  line  6  strike 
"foods"  and  insert  "food". 

12.  Page  25.  line  7.  insert  before  the 
comma  the  following:  ".  except  a  require- 
ment for  nutrition  labeling  of  food  which  is 
exempt  under  subclause  (i)  or  (ii)  of  section 
403(q)(5)(A)". 

Page  25.  line  10.  insert  before  the  period 
the  following:  ".  except  a  requirement  re- 
specting a  claim  made  in  the  label  or  label- 
ing of  food  which  is  exempt  under  clause 
(B)  of  such  section". 

13.  Page  25.  line  8.  insert  after  "claim"  the 
followmg:  "of  the  type  described  in  section 
403(r)(l)". 

14.  Page  25.  strike  out  lines  13  through  16. 
page  25.  line  17  strike  "(2)"  and  insert  in 
lieu  thereof  "(b)".  redesignate  subpara- 
graphs (A).  (B).  and  (C)  as  paragraphs  (1). 
(2).  and  (3).  and  on  page  28,  insert  after  line 
20  the  following: 

"(C)  CONSTRDCTION.— 

"(1)  The  Nutrition  Labeling  and  Educa- 
tion Act  of  1990  shall  not  be  construed  to 
preempt  any  provision  of  state  law,  unless 
such  provision  is  expressly  preempted  under 
section  403A  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

"(2)  The  amendment  made  by  subsection 
(a)  and  the  provisions  of  subsection  (b)  shall 
not  be  construed  to  apply  to  any  require- 
ment respecting  a  statement  in  the  labeling 
of  food  that  provides  for  a  warning  concern- 
ing the  safety  of  the  food  or  component  of 
the  food. 

"(3)  The  amendment  made  by  subsection 
(a),  the  provisions  of  subsection  (b)  and 
paragraphs  (I)  and  (2)  of  this  subsection 
shall  not  be  construed  to  affect  preemption, 
express  or  implied,  of  any  such  requirement 
of  a  State  or  political  subdivision,  which 
may  arise  under  the  Constitution,  any  provi- 
sion of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  not  amended  by  subsection  (a),  any 
other  Federal  law.  or  any  Federal  regula- 
tion, order,  or  other  final  agency  action  re- 
viewable under  chapter  7  of  title  5.  United 
States  Code.". 

15.  Page  26.  line  5.  strike  "The"  and  insert 
"For  the  purpose  of  implementing  section 
403A(a)(3).  the". 

16.  Page  10.  line  9.  page  11.  line  24.  and 
page  12.  line  3,  strike  "18"  and  insert  "24". 

Page  22.  lines  9. 15.  and  18.  strike  "18"  and 
insert  "24". 

Page  27,  lines  6  and  17.  strike  "18"  and 
insert  "24". 

Page  27.  line  20.  strike  "24"  and  Insert 
"30". 


n^t^u^ 


01.    loan 


rr»Mr:KP<;<;TnMAi   RPrnun qfmatf 


3.1197 


33426 


CONGRESSIONAL  RECORD— SENATE 


Page  31.  line  2,  strike  •18"  and  insert  "24'. 
Page  33,  line  15.  strike  •9"  and  insert  "18". 
Page  33,  line  19,  strike    'IS"  and  insert 
■•24-. 

17.  Page  3,  line  9,  strike  "listed  in"  and 
insert  "required  by"  and  strike  "or  (1)(D)" 
and  insert  ".  (1)(D).  or  (1)(E)"  and  begin- 
ning in  line  17  strike  "or  (1)(D)"  and  insert 
".  (IKD).  or  (IKE)". 

18.  Page  13.  line  5.  insert  after  "in"  the 
following:  "clauses  (A)  through  (C)  of",  in 
line  17  strike  "subparagraph  (3)"  and  insert 
"subparagraph  (3)  or  5(D)".  and  beginning 
in  line  23  strike  "(4)(A)(ii).  (4)(A)(iii).  and 
(5)"  and  insert  •(4)(A)(ii)  and  (4)(A)<iii)  and 
clauses  (A)  through  (C)  of  subparagraph 
(5)". 

19.  Page  20.  line  11.  strike  "(vi)"  and  insert 

"(V)". 

20.  Page  22.  line  5,  strike  "and",  line  8. 
strike  the  period  and  insert  in  lieu  thereof  ". 
and"  and  after  line  8  insert  the  following: 

"(ix)  shall  establish,  as  required  by  section 
403(r)(5KD).  the  procedure  and  standard  re- 
specting the  validity  of  claims  made  with  re- 
spect to  a  dietary  supplement  of  vitamins, 
minerals,  herbs,  or  other  similar  nutritional 
substances  and  shall  determine  whether 
claims  respecting  the  following  nutrients 
and  diseases  meet  the  requirements  of  sec- 
tion 403{r)(5)(D)  of  such  Act:  folic  acid  and 
neural  tut)e  defects,  antioxident  vitamins 
and  cancer,  zinc  and  immune  function  in 
^the  elderly,  and  omega-3  fatty  acids  and 
heart  disease.". 

21.  Page  24.  line  21.  strike  "which"  and 
insert  "that"  and  in  line  22,  strike  "which" 
and  insert  "that". 

22.  Page  28,  line  17,  and  page  33,  line  13. 
strike  ■(b)(2)"  and  insert  "(b)". 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  begin  by  congratulating  my 
colleague  from  Utah,  Senator  Hatch, 
for  his  outstanding  contribution  to  the 
development  of  this  legislation.  By 
providing  the  public  with  better  nutri- 
tion information,  this  bill  makes  a 
major  step  forward  in  enabling  con- 
sumers to  select  foods  to  protect  and 
improve  their  health. 

In  the  course  of  developing  the 
Metzenbaum-Hatch  amendment,  a 
number  of  questions  have  arisen  that 
need  to  be  addressed.  The  first  of 
these  involves  the  provisions  of  the 
bill  relating  to  dietary  supplements. 

It  is  obvious  from  the  language  of 
the  amendment,  and  from  what  I  said 
in  the  Metzenbaum-Hatch  manager's 
statement— placed  in  the  Record  sepa- 
rately—that the  Secretary  has  com- 
plete discretion  to  decide  the  appropri- 
ate standard  for  establishing  the  valid- 
ity of  health  claims  for  dietary  supple- 
ments. Under  this  provision,  the  Secre- 
tary could  establish  the  same  proce- 
dure and  standard  for  dietary  supple- 
ments as  the  bill  adopts  for  health 
claims  on  conventional  foods,  or  he 
could  establish  a  more  restrictive  or 
less  restrictive  procedure  and  stand- 
ard. It  is  my  view  that  there  is  no 
reason  to  do  anything  other  than  uti- 
lize the  same  procedure  and  standard 
for  dietary  supplements. 

Whatever  approach  the  Secretary 
takes,  he  must  establish  a  system  that 
evaluates  the  validity  of  health  claims 
for  dietary  supplements.  The  system 
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must  be  based  on  the  same  consider- 
ations that  guide  other  agency  deci- 
sions: public  health,  sound  scientific 
principles  and  consumer  fraud. 

It  is  also  obvious  from  the  amend- 
ment and  the  manager's  statement 
that  there  are  many  other  factors 
which  the  Secretary  will  want  to  take 
into  consideration  in  determining  the 
appropriate  procedure  and  standard 
for  health  claims  for  dietary  supple- 
ments. The  bill  imposes  no  restrictions 
on  the  factors  which  the  Secretary  can 
consider. 

Another  issue  involves  the  exemp- 
tion  from   the  nutrition  labeling   re- 
quirements imposed  by  section  403(q) 
(l)-(4)   with   regard   to   food   that   is 
processed  and  prepared  in  a  retail  es- 
tablishment and  sold  at  that  establish- 
ment to  consumers  for  consumption  at 
home   or  elsewhere.   This   exemption 
recognizes  that  when  food  is  processed 
and  prepared  primarily  on  the  prem- 
ises and  sold  there,  as  in  the  prepared 
food  sections  of  supermarkets,  nutri- 
tion labeling  is  not  appropriate.   On 
the  other  hand,  if  the  preparation  or 
processing  of  food  is  standardized  and 
is  accomplished  primarily  at  another 
establishment  and  the  same  food  is 
then  shipped  to  a  retail  food  store  in  a 
form  that  requires  minimal  or  no  fur- 
ther processing,  nutrition  labeling  can 
be  easily  accomplished  and  is  required. 
Another  issue  involves  State  nutri- 
tion labeling  requirements  for  restau- 
rants. Because  food  sold  in  restaurants 
is  exempt  from  the  nutrition  labeling 
requirements  of  section  403(q)  (l)-(4). 
the  bill  does  not  preempt  any  State 
nutrition    labeling    requirements    for 
restaurants.  If  States  do  require  such 
labeling  in  restaurants,  it  is  important 
that  they  make  every  effort  to  make 
those    requirements    consistent    with 
the  requirements  of  this  bill.  To  the 
extent  that  a  consistent  format  and 
content  is  used,  consumers  will  be  able 
to  make  greatest  use  of  the  nutrition 
information. 

Another  issue  involves  the  provision 
of  the  bill  which  allows  States  to  en- 
force the  nutrition  labeling  require- 
ments established  by  this  bill.  The 
concern  involves  the  proper  disposi- 
tion of  a  case  brought  by  the  State 
when  the  Food  and  Drug  Administra- 
tion settles  an  enforcement  proceeding 
regarding  the  same  violation  while  the 
State's  suit  is  pending.  In  such  a  cir- 
cumstance, the  court  would  be  expect- 
ed to  dismiss  the  State's  action  if  the 
FDA  action  resolves  all  matters  pend- 
ing before  the  court. 

The  last  issue  involves  the  Secre- 
tary's responsibility  under  the  bill  to 
regulate  nutrition  content  claims 
which  use  certain  "descriptor"  words, 
like  "low-fat"  and  "light."  The  Secre- 
tary is  required  to  define  in  regula- 
tions the  terms  which  may  be  used  to 
characterize  the  level  of  a  nutrient  in 
food.  In  determining  which  terms  to 
allow,  the  Secretary  should  consider 


the  different  ways  such  terms  are  used 
today.  For  Instance,  the  word  "light" 
has  been  used  in  a  variety  of  different 
ways,  including  with  regard  to  calories, 
fat,  color  and  texture.  By  considering 
current  uses  and  current  consumer  un- 
derstanding, the  Secretary  can  best 
decide  how  to  define  the  term  under 
this  bill. 

Mr.  President,  Senator  Hatch  and  I 
were  the  primary  authors  of  the 
amendments  made  by  the  Senate  to 
the  House  passed  bill.  As  the  authors 
of  the  amendment  and  the  managers 
of  the  bill  in  the  Senate,  we  want  to 
comment  on  two  matters  contained  in 
the  bill  as  amended  by  the  Senate.  In 
addition  to  our  comments  here  as 
managers,  we  both  will  have  state- 
ments on  other  aspects  of  the  bill,  as 
amended. 

The  first  matter  involves  the  subject 
of  preemption.  We  want  to  clarify  that 
nothing  in  section  4  of  the  bill,  as 
amended,  prevents  a  State  from  acting 
under  State  law  to  address  an  emer- 
gency. 

The  second  matter  involves  the  sub- 
ject of  dietary  supplements.  Congress 
has  long  acknowledged  the  unique 
nature  of  dietary  supplements  and  the 
role  they  play  in  the  diet  of  many 
Americans.  Many  individuals  choose  to 
use  dietary  supplements  in  an  effort  to 
assure  balanced,  complete  nutrition 
and  to  help  prevent  chronic  disease. 

The  Senate  substitute  to  this  bill 
handles  health  claims  for  dietary  sup- 
plements differently  from  health 
claims  for  conventional  food  products. 
The  substitute  sets  forth  a  mechanism 
for  the  consideration  of  health  claims 
for  conventional  food  products  and  re- 
quires that  such  food  with  such  a 
claim  not  be  treated  as  a  drug  under 
the  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act.  The  substi- 
tute spells  out  the  standard  and  the 
procedure  by  which  such  claims  will  be 
regulated.  In  contrast,  the  substitute 
provides  that  dietary  supplements  will 
not  be  subject  to  the  mechanism  for 
conventional  food  products  but  will  be 
subject  to  a  procedure  and  standard 
that  the  Secretary  is  to  establish,  by 
regulation,  for  the  consideration  of 
health  claims  for  dietary  supplements. 
In  addition,  the  substitute  requires 
that  such  a  claim  not  be  treated  as  a 
drug  under  the  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act. 

The  purpose  for  the  different  han- 
dling of  conventional  food  products 
and  dietary  supplements  is  to  provide 
the  Secretary  flexibility  in  the  devel- 
opment of  the  procedure  and  standard 
for  health  claims  for  dietary  supple- 
ments. With  this  flexibility,  the  Secre- 
tary will  be  able  to  determine  the  ap- 
propriate procedure  and  standard  for 
dietary  supplements.  In  making  that 
determination,  the  Secretary  should 
take  into  account,  among  the  many 
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factors  which  are  relevant  lor  consid- 
eration, the  following  two  factors: 

The  rapid  pace  of  scientific  advances 
linking  nutritional  substances  to  the 
maintenance  of  long-term  human 
health  and  the  prevention  of  long- 
term  disease;  and 

The  ways  in  which  dietary  supple- 
ments are  marketed  and  used  by  indi- 
viduals differently  from  conventional 
food  products. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  my  distinguished  colleague 
from  Ohio,  Senator  Metzenbaum,  for 
his  diligent  efforts  to  produce  a  sound 
piece  of  important  consumer  legisla- 
tion, the  Nutrition  Labeling  and  Edu- 
cation Act  of  1990. 

The  nutrition  labeling  bill  will  re- 
quire the  Food  and  Drug  Administra- 
tion to  develop  standardized  nutrition 
labels  for  our  foods,  and  to  regulate 
the  use  of  special  nutritional  claims 
that  may  appear  on  food  packages. 
These  rules  will  apply  to  such  terms  as 
"lite"  and  "reduced,"  as  well  as  regu- 
lating specialized  claims  regarding  the 
effect  of  certain  nutrients  on  disease- 
such  as  "reduces  the  risk  of  cancer." 

The  elements  of  this  bill  will  help  all 
consumers  to  better  understand  and 
improve  their  eating  habits  by  provid- 
ing uniform  nutritional  information  in 
a  coherent  and  understandable 
format.  When  a  special  nutritional 
claim  appears  on  a  food  package,  con- 
sumers will  know  that  the  claim  has 
been  approved  by  the  Food  and  Drug 
Administration  on  the  basis  of  scien- 
tific evidence. 

This  is  an  important  piece  of  legisla- 
tion for  the  American  consumer,  and 
for  the  American  food  industry  as 
well.  Throughout  the  development  of 
this  legislation.  Senator  Metzenbaum 
has  worked  closely  with  consumer  and 
industry  groups  alike,  eventually 
building  a  general  consensus  for  a 
workable  food  labeling  program. 

It  is  also  important  that  this  pro- 
gram, which  requires  nationally  uni- 
form nutritional  labeling,  is  sensitive 
to  the  regulatory  roles  played  by  the 
States.  This  bill  has  been  refined  to 
provide  national  uniformity  where  it  is 
most  necessary,  while  otherwise  pre- 
serving State  regulatory  authority 
where  it  is  appropriate. 

Overall,  the  Nutrition  Labeling  and 
Education  Act  of  1990  represents  a 
careful  balance  of  firm  regulation  and 
enough  flexibility  to  ensure  that  the 
labeling  program  can  accommodate 
the  diversity  of  our  food  supply  and 
the  various  needs  of  our  consumers.  I 
believe  that  American  consumers  want 
and  deserve  accurate  nutrition  label- 
ing, and  I  therefore  support  passage  of 
this  bill. 

Mr.  DeCONCINI.  Mr.  President,  at 
this  time,  I  would  appreciate  engaging 
the  distinguished  manager  of  this  bill. 
Senator  Metzenbaum,  in  a  colloquy.  It 
is  my  understanding  that  the  bill  re- 
quires the  Secretary  of  the  Depart- 


ment of  Health  and  Human  Services 
to  define  descriptors  used  to  charac- 
terize the  level  of  a  nutrient  in  a  food. 
Is  that  correct? 

Mr.  METZENBAUM.  Yes,  that  is 
correct. 

Mr.  DeCONCINI.  When  seeking  to 
define  how  "light"  might  be  used, 
would  it  be  within  the  authority  of  the 
Secretary  to  consider  permitting  the 
use  of  "light"  on  foods  that  show  a  re- 
duction of  calories,  fat  or  sodium  as 
compared  to  another  food? 

Mr.  METZENBAUM.  As  the  Senator 
knows,  the  bill  does  not  specify  how 
the  term  "light"  should  be  defined  or 
how  the  Secretary  should  permit  the 
term  to  be  used.  However,  the  bill 
gives  the  Secretary  broad  authority  to 
develop  an  appropriate  definition,  so 
the  Secretary  certainly  could  consider 
permitting  the  term  "light"  to  be  used 
in  the  manner  you  describe. 

Mr.  DeCONCINI.  When  seeking  to 
define  "light,"  would  it  be  within  the 
authority  of  the  Secretary  to  consider, 
in  addition  to  comparative  claims,  per- 
mitting the  use  of  "light"  on  foods, 
such  as  entrees,  meals  or  dinners, 
which  consumers  find  useful  in  the  re- 
duction or  maintenance  of  body 
weight?  Entrees,  meals  and  dinners 
which  make  significant  nutrient  con- 
tributions and  are  prepared  with  in- 
gredients that  are  inherently  low  in 
calories  or  ingredients  selected  for 
their  low  calorie  content  should  be 
permitted  to  use  the  term  light. 

Mr.  METZENBAUM.  Yes,  for  the 
reasons  I  just  described,  the  Secretary 
could  consider  permitting  the  term  to 
be  used  in  the  manner  you  describe. 
After  receiving  a  wide  range  of  com- 
ments and  recommendations,  the  Sec- 
retary would  decide  on  an  appropriate 
definition. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  Ohio  for  dis- 
cussing the  use  of  the  term  light  with 
me.  I  recognize  that  there  have  been 
past  abuses  in  regard  to  light  products, 
and  that  this  bill  seeks  to  stop  those 
abuses.  However,  it  would  seem  to  me 
that  we  should  not  make  the  defini- 
tion for  light  so  narrow  and  rigid  that 
few  products  would  be  able  to  comply 
with  it.  Consumers  have  become  more 
knowledgeable  about  the  importance 
of  diet  and  health,  and  it  would  be  un- 
fortunate if  they  were  denied  an  effec- 
tive tool  in  helping  to  identify  foods 
which  are  useful  in  reducing  weight 
while  also  making  a  significant  posi- 
tive nutrient  contribution. 

Mr.  SYMMS.  Mr.  President,  I  have 
some  questions  about  the  amendment 
proposed  for  H.R.  3562.  I  will  ask 
those  questions  shortly,  but  first.  I 
want  to  express  my  reservations  about 
not  only  this  bill,  but  also  the  way  in 
which  the  Senate  has  considered  the 
bill. 

Had  it  not  been  for  my  eagle-eyed 
colleague  from  Utah,  Senator  Hatch, 
we  might  have  completely  run  over  by 


a  bill  sent  to  use  from  the  House  with 
serious  flaws  in  an  effort  to  "pass 
something"  in  these  closing  hours  of 
the  101st  Congress.  Senator  Hatch 
wisely  slowed  this  process  down  by  in- 
sisting on  the  amendment  we  are  con- 
sidering here  today.  I  congratulate 
him  on  vastly  improving  the  bill  with 
that  amendment. 

Aside  from  this  approach  which 
largely  avoided  serious  committee 
hearings  and  public  comment  here  in 
the  Senate,  I  also  believe  this  bill  will 
further  extend  the  regulatory  hand  of 
government  into  the  lives  of  American 
consumers.  This  bill  will  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  write  new  regulations  to  govern 
what  can  and  cannot  be  used  in  the 
label  and  labeling  of  foods  and  foods 
for  special  dietary  use.  Even  with  the 
improved  approach  to  expanding  this 
regulation  under  Senator  Hatch's 
amendments,  American  consumers  will 
not  be  permitted  to  get  the  whole 
story  about  the  health  benefits  of  cer- 
tain foods  and  food  supplements 
unless  the  regulators  at  the  Depart- 
ment of  Health  and  Human  Services 
agree  to  allow  it.  Another  chink  will  be 
taken  out  of  the  armor  of  freedom  and 
the  free-market. 

However,  there  are  a  few  questions  I 
have  about  this  bill  before  it  moves 
any  further.  Perhaps  the  Honorable 
Senator  from  Ohio,  Mr.  Metzenbaum, 
could  respond  to  each  of  these  ques- 
tions. Mr.  President,  does  the  Senator 
from  Ohio  yield? 

Mr.  METZENBAUM.  Yes,  Mr.  Presi- 
dent, I  will  yield. 

Mr.  SYMMS.  I  thank  the  Senator. 
First,  in  the  seventh  paragraph  of  the 
amendment,  where  a  new  subpara- 
graph "(D)"  is  inserted  after  line  19  on 
page  20  of  the  bill,  is  it  the  Senator's 
understanding  that  the  phrase  "or 
other  similar  nutritional  substances" 
would  include  substances  which  the 
Food  and  Drug  Administration  in- 
cludes in  the  April  1,  1990,  edition  of 
21  Code  of  Federal  Regulations,  chap- 
ter 1,  section  105.3,  described  as  "other 
dietary  property"  used  for  "supple- 
mentary or  fortifying  the  ordinary  or 
usual  diet?" 

Mr.  METZENBAUM.  Yes.  that  is  my 
understanding  of  the  intent  of  this 
amendment.  I  agree  that  the  term 
"other  nutritional  substances"  would 
include  items  currently  described  as 
"other  dietary  property"  under  that 
Food  and  Drug  Administration  regula- 
tion. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Ohio.  For  clarification.  I  would 
like  to  reprint  at  this  point  in  the 
Record  21  C.F.R..  chapter  1.  section 
105.  subparagraph  (iii). 

"(iii>  Uses  for  supplementary  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral  or  other  dietary  property.  Any  such 
particular  use  of  a  food  is  a  special  dietary 
use,  regardless  of  whether  such  food  also 


33428 


CONGRESSIONAL  RECORD— SENATE 


purports  to  be  or  is  represented  for  general 
uae." 

Also,  I  want  to  clarify  a  few  of  the 
many  kinds  of  foods  and  articles  in- 
cluded by  this  understanding  by  the 
Senate  that  the  language  in  this  bill  is 
at  least  as  encompassing  as  the  lan- 
guage in  current  regulations.  What 
follows  is  a  list  of  a  few  of  the  items 
and  foods  that  I  believe  would  fall 
under  the  "other  similar  nutritional 
substances"  category  established  by 
this  bill: 

Primrose  oil.  black  currant  seed  oil.  cold- 
pressed  nax  seed  oil,  "Barley green"  and 
similar  nutritional  powdered  drink  mixes. 
Coenzyme  QIO,  enzymes  such  as  bromelain 
and  quercetin,  amino  acids,  pollens,  propo- 
lis, royal  jelly,  garlic,  orotates,  calcium-EAP 
(colamine  phosphate),  Klandulars,  hydrogen 
peroxide  (H202).  nutritional  antioxidants 
such  a  superoxide  dismutase  (SOD),  and 
herbal  tinctures. 

Would  the  Senator  agree  that,  to 
the  extent  these  items  are  currently 
included  in  the  description  of  "other 
dietary  property"  by  Food  and  Drug 
Administration  regulations.  these 
items  and  items  similar  to  them  are  or 
would  be  included  in  the  definition  of 
"other  similar  nutritional  substances?" 

Mr.  METZENBAUM.  Yes,  the  Sena- 
tor's analysis  of  the  definition  of  the 
phrase  "other  similar  nutritional  sub- 
stances" is  a  correct  one.  This  phrase 
would  include  items  now  included  in 
the  description  of  "other  dietary  prop- 
erty." I  agree  with  the  Senator  on  this 
point. 

Mr.  SYMMS.  Again.  I  thank  the 
Senator.  This  nuance  of  law  is  impor- 
tant to  clarify  and  I  appreciate  the 
Senator's  assistance  in  that  regard. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  Senator 
METZENBAUM,  in  putting  forward  com- 
promise legislation  to  change  our  Na- 
tion's food  labeling  laws.  The  compro- 
mise that  we  reached,  while  not  per- 
fect, will  help  American  consumers 
become  more  informed  on  the  value  of 
improved  nutrition  to  their  health 
care  needs. 

One  of  the  least  expensive  changes 
we  could  make  in  this  country  to 
reduce  our  health  care  costs  would  be 
to  increase  our  efforts  in  the  area  of 
health  promotion  and  disease  preven- 
tion. During  1985,  Americans  spent 
nearly  $438  billion.  $1.2  billion  per 
day,  for  health  care.  Yet,  two  of  every 
three  deaths  in  this  country  were  pre- 
mature. Most  of  these  deaths  could 
have  been  prevented  through  appro- 
priate use  of  preventive  services  and 
behavior  changes. 

Heart  disease,  cancer,  and  stroke— 
our  No.  I.  2,  and  3  causes  of  death- 
still  take  an  incredible  toll  in  our  soci- 
ety. In  1986,  they  took  an  estimated 
1.6  million  ives  and  cost  $137  billion 
in  medical  care  and  lost  productivity. 
Diet  has  been  implicated  as  a  factor  in 
all  three  of  these  diseases  as  well  as 
large  number  of  others. 


To  the  extent  that  the  American 
people  do  not  adopt  sound  dietary 
practices,  they  will  be  truly  healthy. 
To  the  extent  that  Americans  are  not 
healthy,  our  national  economy  pays 
the  bill.  But.  most  tragically,  millions 
of  Americans  die  each  year. 

Our  effort  to  educate  consumers  on 
dietary  practices  has  been  less  than 
adequate.  It  is  now  time  that  we  have 
legislation  requiring  accurate  and  uni- 
form nutrition  labeling  on  all  proc- 
essed packaged  foods. 

As  I  have  pushed  for  changes  in  our 
Nation's  food  labeling  laws,  there  are 
four  criteria  by  which  I  evaluate  such 
legislation: 

First,  I  believe  that  what  appears  on 
the  food  labels  should  be  based  on  sci- 
ence. Consumers  should  have  modern, 
scientific  diet  and  health  information 
on  the  label  so  that  they  can  make  in- 
formed judgments  as  they  shop  at  the 
Nation's  177.500  supermarkets  and 
grocery  stores. 

Second,  manufacturers  should  have 
the  economic  incentives  they  need  to 
be  creative  and  innovative  so  that 
more  and  more  low-fat,  reduced 
sodium,  and  high-fiber  foods  come 
onto  the  market.  We  should  not  deter 
such  benefits  for  the  consumer. 

Third,  the  consumer  should  be  able 
to  read  the  full  nutrient  disclosure 
statement  and  make  a  judgment 
whether  or  not  to  buy  a  product.  Con- 
sumers should  not  be  denied  informa- 
tion they  want  in  the  form  they  want 
it— on  product  labels  on  supermarket 
shelves. 

Fourth,  it  is  wrong  to  permit  each  of 
the  50  States  to  require  manufacturers 
of  20.000  packaged  food  items  to  dis- 
play different  health  and  diet  infor- 
mation on  identical  products  sold 
throughout  this  country.  And.  it  is 
wrong  to  burden  the  manufacturer 
with  the  fear  of  potentially  50  differ- 
ent lawsuits  from  50  different  State 
attorneys  general,  even  if  similar  cases 
have  been  dismissed  or  settled. 

Today's  compromise  goes  a  long  way 
toward  many  of  these  goals.  It  will 
mandate  that  all  processed  package 
foods  have  uniform  nutritional  labels. 
This  legislation  does  require  the  list- 
ing of  specific  macronutrients  and  a 
listing  of  those  micronutrients  that 
would  be  important  to  American's 
daily  diet.  In  addition,  this  compro- 
mise allows  more  discretion  by  the 
Secretary  of  Health  and  Human  Serv- 
ices to  decide  what,  where,  and  how 
nutrition  labeling  shall  be  done. 

A  second  important  element  which, 
when  implemented,  will  bring  a  sense 
of  order  to  the  understanding  of  terms 
used  when  describing  characteriza- 
tions of  food  products.  Today,  there  is 
confusion  about  terms  that  are  used 
when  products  are  advertised  as  being 
"light."  or  "free,"  or  "high".  By  virtue 
of  this  compromise,  the  Secretary  will 
define    specific    terms    within    a    set 
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period  of  time.  Consumers  will  benefit 
because  of  this  legislative  change. 

Another  part  of  this  legislation  es- 
tablishes specific  mechanisms  when 
health  and  diet-related  claims  may  be 
made.  A  health  or  diet  claim  may  not 
be  made  about  a  product  unless  there 
is  premarket  approval  or  unless  it  is  in 
a  category  of  "preapproved  claims"  as 
defined  in  the  bill.  In  order  to  get  ap- 
proval for  a  claim,  there  must  be  pub- 
licly available  scientific  evidence  and 
significant  scientific  agreement  that 
the  claim  is  accurate  while  reviewed 
with  the  totality  of  publicly  available 
scientific  evidence. 

The  legislation  requires  the  Secre- 
tary to  review  and  establish  standards 
for  health  claims  to  be  made  regarding 
the  following  nutrients  and  diseases: 
calcium  and  osteoporosis,  dietary  fiber 
and  cancer,  lipids  and  cardiovascular 
disease,  lipids  and  cancer,  and  dietary 
fiber  and  cardiovascular  disease. 

While  these  types  of  claims  will 
largely  be  allowed,  it  is  my  hope  that 
other  claims  will  be  able  to  be  made.  If 
the  standard  and  procedure  outlined 
in  this  bill  become  too  arduous,  I  will 
ask  my  colleagues  to  carefully  re-ex- 
amine these  provisions.  Food  compa- 
nies should  be  able  to  advertise  the 
health  benefit  of  their  product  so  long 
as  these  claims  are  not  false  or  mis- 
leading. Such  advertising  encourages 
food  companies  to  produce  healthier 
foods. 

The  compromise  bill  also  recognizes 
the  important  role  of  vitamins  and 
minerals  in  maintaining  a  balanced 
diet  and  in  helping  to  prevent  certain 
serious  illnesses  and  health  problems. 
In  recent  times,  much  of  the  focus  has 
been  directed  toward  macronutrients. 
However,  we  should  not  lose  sight  of 
the  value  of  micronutrients. 

The  compromise  thus  incorporates 
what  I  consider  to  be  an  essential 
right  of  our  citizens  to  have  access  to 
vitamins,  minerals,  herbs  and  other 
nutritional  supplements  without  fear 
of  their  being  branded  unlawful  drugs. 
Section  403(r)(5)(D)  takes  that  further 
step  by  bringing  the  same  protection 
to  claims  for  dietary  supplements— 
under  the  new  section  201(g)(1),  a  die- 
tary supplement  will  not  be  considered 
a  drug  solely  because  it  carries  a  valid 
health  claim. 

Because  of  the  historically  distinct 
role  of  dietary  supplements  from  con- 
ventional foods,  the  compromise  also 
provides  an  exemption  for  dietary  sup- 
plements from  the  mandatory  regula- 
tions and  scientific  agreement  stand- 
ard articulated  in  section  403(r)(3). 

By  their  very  nature,  the  dietary 
supplements  must  be  marketed  so  that 
the  consumer  is  informed  of  the 
health  or  disease-prevention  benefits 
that  may  be  conferred.  Greater  flexi- 
bility is  thus  required  to  permit  com- 
munication of  these  benefits.  This  in- 
creased  regulatory   flexibility   is   also 
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mandated  by  the  very  rapid  pace  of 
scientific  advances  here  and  abroad 
linking  the  prevention  of  long-term 
disease  to  improved  nutritional  supple- 
mentation. For  these  reasons,  a  more 
lenient  standard  for  dietary  supple- 
ment is  envisioned. 

Finally,  the  compromise  makes  clear 
that  the  national  uniformity  in  food 
labeling  that  is  set  forth  in  the  legisla- 
tion has  absolutely  no  effect  on  pre- 
emption of  State  or  local  requirements 
that  relate  to  such  things  as  warnings 
about  foods  or  components  of  food. 
Taken  together,  the  uniformity  provi- 
sions and  the  language  agreed  to  in 
this  compromise  are  an  important  first 
step  in  achieving  a  rational,  uniform 
system  of  food  regulation  in  this  coun- 
try. 

Specifically,  the  uniformity  amend- 
ment has  two  components.  First,  it 
states  that  the  carefully  crafted  uni- 
formity section  of  this  legislation  is 
limited  in  scope.  That  section  does  not 
preempt  or  affect  a  requirement  re- 
specting a  statement  in  the  labeling  of 
food  that  provides  for  a  warning  con- 
cerning the  safety  of  a  food  or  a  com- 
ponent of  a  food.  An  example  of  such 
a  warning  would  be  a  statement  re- 
quired under  a  state  law  regarding  the 
possibility  of  an  allergic  reaction  from 
a  component  of  a  food. 

Perhaps  more  important  is  the 
second  rule  of  construction  embodied 
in  the  amendment,  which  makes  it 
abundantly  clear  that  the  lack  of  pre- 
emption of  such  warning  requirements 
in  the  legislation  is  not  extrapolated, 
through  overzealous  statutory  inter- 
pretation, to  imply  that  preemption  of 
such  warning  requirements  is  some- 
how affected  by  the  enactment  of  lim- 
ited preemption  in  this  legislation. 
Specifically,  the  amendment  provides 
that  the  bill  "does  not  affect  preemp- 
tion, express  or  implied,  of  any  State 
or  local  warning  requirement  which 
arises  under  the  Constitution,  any 
other  provision  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  any  other 
Federal  law,  or  any  regulation,  order 
or  other  final  agency  action  reviewable 
under  the  Administrative  Procedure 
Act". 

Thus,  in  the  example  I  have  given, 
although  the  provisions  of  this  bill 
may  not  preempt  a  State  warning  re- 
quirement respecting  the  allergenic 
properties  of  a  food  component,  that 
very  same  State  warning  may  be  pre- 
empted by  virtue  of  the  Constitution, 
another  statutory  provision,  or  agency 
action.  This  result  is  an  essential  ele- 
ment of  the  compromise  embodied  in 
the  uniformity  provisions  of  this  legis- 
lation. The  decision  of  the  Congress  in 
this  legislation  to  specifically  preempt 
certain  State  or  local  requirements  is 
not  evidence,  one  way  or  the  other,  of 
any  congressional  view  about  the  ex- 
istence of  preemption  whicr.  may  arise 
from  other  existing  legal  authorities 
or  actions. 


It  is  important  that  we  recognize 
that  the  limited  preemption  in  this  bill 
in  only  one  step  toward  expanding  uni- 
formity of  labeling  laws  and  food 
safety  requirements  through  existing 
law  as  well  as  future  legislation.  In  ad- 
dition to  undermining  the  credibility 
and  effectiveness  of  Federal  policy  in 
this  area,  inconsistent  State  and  local 
laws  seriously  disrupt  food  manufac- 
turing and  distribution,  resulting  in 
higher  prices  for  consumers.  More- 
over, they  frustrate  food  safety  and 
nutrition  education  efforts  by  present- 
ing consumers  with  varying  and  incon- 
sistent information  and  warnings.  In 
sum,  we  simply  must  remember  that  a 
warning  on  everything  means  a  warn- 
ing on  nothing. 

Mr.  President,  the  major  complaint 
against  uniformity  is  preemption  of 
State  regulation.  Over  the  last  decade 
or  so,  it  has  been  suggested  by  some 
that  Federal  food  safety  and  labeling 
enforcement  is  not  as  vigorous  or  re- 
sponsive to  the  needs  and  wishes  of 
consumers  as  it  should  be.  To  that  al- 
legation, I  would  say  that  the  answer 
is  not  for  each  State  to  go  about  its 
own  way,  but  for  Members  of  Con- 
gress, like  us  here  today,  to  recognize 
that  there  is  an  appropriate  level  of 
Federal  activity.  It  is  up  to  us  to  make 
order  out  of  chaos  in  the  regulation  of 
food  and  to  give  consumers  confidence 
in  place  of  uncertainty.  It  has  not 
been  since  the  18th  century  that  we 
have  had  thousands  of  individual  and 
local  food  markets  in  this  country. 
Today,  we  have  a  single  food  supply. 
Therefore,  we  need  a  single,  integrat- 
ed, and  coordinated  system  with  an  ap- 
propriate allocation  of  regulatory  re- 
sponsibility among  the  Federal,  State, 
and  local  governments.  And.  we  need 
this  for  a  reason:  We  must  have  confi- 
dence in  the  safety  of  our  national 
food  supply;  and,  we  must  have  con- 
sumers who  can  make  informed  deci- 
sions so  they  can  adopt  sound  dietary 
practices. 

Mr.  President,  I  hope  all  Members 
will  share  my  goal:  mandatory  nutri- 
tion and  food  labeling.  Consumers 
want  this  information.  Consumers 
need  this  information.  I  urge  my  col- 
leagues to  support  this  compromise 
bill. 

Mr.  JEFFORDS.  Mr.  President,  I 
commend  my  colleagues  Senator 
Metzenbaum  and  Senator  Hatch  for 
all  their  efforts  to  ensure  clear  and  ac- 
curate food  labeling.  I  fully  support 
them  in  this  effort  and  in  fact  voted 
for  S.  1425,  the  nutrition  labeling  bill 
reported  out  by  the  Senate  Labor  and 
Human  Resources  Committee  last 
July.  However,  H.R.  3562,  the  nutri- 
tion labeling  bill  we  are  considering 
today  is  somewhat  different  than  S. 
1425. 

In  particular,  section  8  of  H.R.  3562, 
would  change  the  current  process  for 
determining  and  amending  standards 
of  identity  for  food.  Standards  of  iden- 


tity are  requirements  defined  by  the 
Secretary  of  Health  and  Human  Serv- 
ices for  various  food  products  to  assure 
a  reasonable  standard  of  quality.  The 
Jeffords-Kohl  amendment  will  retain 
the  process  for  amending  certain 
standards  of  identity.  It  will  protect 
the  integrity  of  important  standards 
of  identity  by  preserving  the  current 
process  for  amendment  of  a  standard 
with  its  system  of  checks  and  balances. 
It  will  also  assure  that  certain  new 
standards  of  identity  will  be  afforded 
the  same  valued  protections  provided 
in  current  law. 

Specifically  the  food  labeling  bill 
that  we  are  considering  today,  repeals 
the  current  law  process  for  issuing  and 
amending  standards  of  identity  for 
food  and  replaces  it  with  a  new  proc- 
ess. The  new  process  is  not  as  thor- 
ough as  current  law  as  it  no  longer  re- 
quires that  a  hearing  on  standards  of 
identity  take  place  before  an  adminis- 
trative law  judge.  The  new  process  is 
particularly  problematic  for  the  dairy 
industry,  as  dairy  markets  are  built  on 
the  high  quality  and  recognized  con- 
sistency of  the  products.  This  is  as- 
sured by  standards  of  identity.  Stand- 
ards of  identity  for  dairy  products  are 
comparable  to  the  brand  name  recog- 
nition many  other  nongeneric  prod- 
ucts enjoy.  Should  a  standard  of  iden- 
tity be  changed  without  a  thorough 
examination  of  the  issue,  changes 
could  be  made  that  undermine  the 
solid  foundation  on  which  dairy  mar- 
kets were  established,  damaging  the 
long  standing  reputation  of  these 
valued  products. 

Our  amendment,  through  protecting 
the  process  provided  for  in  current 
law.  furthers  an  important  objective  of 
this  bill,  ensuring  that  people  will  not 
be  mislead  as  to  the  contents  of  those 
dairy  products  so  familiar  to  our 
households. 

I  want  to  thank  the  sponsors  of  this 
legislation,  in  the  Senate  and  the 
House,  for  their  willingness  to  accept 
this  amendment.  I  also  want  to  thank 
Senator  Kohl  and  his  staff  for  their 
efforts,  as  well  as  the  intererted  par- 
ties who  met  on  Monday  afternoon  to 
work  out  the  details  of  this  amend- 
ment. 

Mr.  President,  I  urge  passage  of  this 
legislation. 

On  page  29,  strike  lines  11  and  12  and 
insert  in  lieu  thereof,  the  following: 

Sec.  701(e)  (21  U.S.C.  371(e))  is  amended 
by  striking  out  "Any  action  for  the  issuance, 
amendment,  or  repeal  of  any  regulation 
under  section  401.  403(j).  404(a).  406.  501(b). 
or  502(d)  or  (h)  of  this  Act"  and  inserting  in 
lieu  thereof  the  following:  "Any  action  for 
the  issuance,  amendment,  or  repeal  of  any 
regulation  under  section  403(j).  404(a).  406. 
501(b).  or  502(d)  or  (h)  of  this  Act.  and  any 
action  for  the  amendment  or  repeal  of  any 
definition  and  standard  of  identity  under 
section  401  of  this  Act  for  any  dairy  product 
(including  products  regulated  under  parts 
131.  133  and  135  of  title  21.  Code  of  Federal 
Regulations)    or    maple    syrup    (regulated 


33430 


CONGRESSIONAL  RECORD— SENATE 


under  section  168.140  of  title  21,  Code  of 
Federal  Regulations). 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  take  just  a  moment  to  thank 
the  sponsors  of  this  legislation.  Sena- 
tor Metzenbaum  and  Senator  Hatch, 
for  their  willingness  to  work  with  Sen- 
ator Jeffords  and  me  to  make  a  small 
but  important  change  to  this  legisla- 
tion. 

The  amendment  that  Senator  Jef- 
fords and  I  are  offering  is  designed  to 
preserve  the  integrity  of  new  and  ex- 
isting standards  of  identity  for  dairy 
products.  The  amendment  requires 
the  continuation  of  the  current  proc- 
ess under  section  401  of  the  Food. 
Drug,  and  Cosmetic  Act  for  an  amend- 
ment or  repeal  of  a  standard  of  identi- 
ty for  dairy  products.  In  doing  so,  it 
ensures  that  all  petitions  or  actions  to 
amend  or  repeal  standards  of  identity, 
whether  existing  or  new,  will  be 
awarded  the  same  degree  of  scrutiny 
that  they  are  now  ensured. 

Mr.  President,  the  dairy  industry 
has  been  well  serviced  by  standards  of 
identity.  And  the  industry  has  worked 
hard  to  protect  the  integrity  of  its 
products  through  the  standard  of 
identity  process.  The  current  section  8 
of  H.R.  3562  does  not.  in  my  mind, 
provide  as  thorough  an  evaluation  of 
changes  in  standards  of  identity  that  I 
believe  are  necessary  to  protect  the  in- 
tegrity of  these  products.  While  I 
would  have  preferred  to  see  section  8 
of  this  legislation  deleted  entirely.  I 
am  willing  to  accept  this  compromise 
amendment  in  an  effort  to  see  this  im- 
portant legislation  move  this  year.  I 
am  hopeful  that  this  amendment  will 
continue  to  allow  the  dairy  industry 
ample  opportunity  to  assist  in  the  de- 
velopment of  dairy  products  that  meet 
the  needs  of  consumers  as  well  as  the 
interests  of  the  dairy  industry. 

I  thank  the  managers  of  this  bill  and 
their  staffs  for  their  help  in  crafting 
this  amendment.  And  I  want  to  com- 
mend both  Senator  Metzenbaum  and 
Senator  Hatch  for  their  tireless  work 
in  developing  and  moving  this  impor- 
tant legislation  this  year. 

So.   under   the  previous  order,   the 
amendments  were  ordered  to  be  en- 
grossed and  the  bill  read  a  third  time. 
The   bill   (H.R.   3562).   as  amended, 
was  read  the  third  time  and  passed. 


STUDENT  RIGHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT-CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  to  the  committee  of  conference 
on  S.  580  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S.  580)  to  re- 


quire institutions  of  higher  education  re- 
ceiving Federal  financial  assistance  to  pro- 
vide certain  information  with  respect  to  the 
graduation  rates  of  student-athletes  at  such 
institutions  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  16,  1990.) 

Mr.  BRADLEY.  Mr.  President, 
about  2'/2  years  ago,  with  Congressmen 
Ed  Towns  and  Tom  McMillen,  I  intro- 
duced the  Student-Athlete  Right  to 
Know  Act  in  an  effort  to  help  student- 
athletes  make  better  decisions  about 
which  college  to  attend.  The  legisla- 
tion required  colleges  to  report  on  the 
graduation  rates  of  their  student-ath- 
letes. 

Over  the  course  of  the  past  2'/2 
years,  this  legislation  has  undergone 
intense  scrutiny  and  modification. 
Often,  such  deliberations  tend  to 
water  down  the  intent  of  the  original 
legislation  to  make  it  more  palatable 
to  different  constituents.  I  am  pleased 
to  say  that  this  is  not  the  case  with 
this  legislation. 

The  legislation  now  before  us  re- 
quires all  colleges  to  report  on  the 
graduation  rates  of  their  entire  stu- 
dent body  as  well  as  their  student-ath- 
letes. My  colleagues  have  come  to  real- 
ize that  all  students  need  better  infor- 
mation in  choosing  a  college.  I  believe 
that  this  is  landmark  consumer  legisla- 
tion for  students  and  student-athletes. 
We  have  all  heard  about  both  the 
highlights  and  pitfalls  of  participating 
in  intercollegiate  athletics.  Many  high 
school  and  college  athletes  dream  of 
playing  for  a  Division  I  team  and,  per- 
haps, of  a  professional  sports  career. 
Yet  only  1  out  of  every  100  high 
school  athletes  will  receive  a  scholar- 
ship to  play  at  a  Division  I  college. 
Most  of  those  lucky  few  can  expect  a 
pressure-packed  environment  where 
academics  and  athletics  collide  in  a 
world  with  heavy  demands  and  little 
time.  And  even  fewer  of  those  who  do 
play  in  this  high  pressure  league  will 
ever  make  it  to  the  pros.  In  1986, 
12.000  men  played  college  basketball, 
but  only  161  were  drafted  by  the  NBA. 
Of  the  161  who  were  drafted,  only  a 
few  will  play  more  than  3  or  4  years. 

Single-minded  devotion  to  athletics 
among  our  Nation's  schools  and  col- 
leges can  lead  to  exploitation  and 
abuse  of  the  student-athlete.  The 
result  can  be  a  sad  story.  Too  fre- 
quently the  student-athlete,  failing  his 
or  her  courses  or  not  carrying  a  full 
course  load,  exhausts  eligibility,  loses 
an  athletic  scholarship,  and  drops  out 
of  school— with  no  education,  no  train- 
ing, and  only  a  few  memories,  perhaps 
a  trophy,  for  comfort.  A  recent  Gener- 
al Accounting  Office  report  indicated 
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that  the  graduation  rate  of  basketball 
and  football  student-athletes  who 
attend  Division  I  schools  is  very  poor. 
It  is  my  understanding  that  at  one  Di- 
vision I  institution,  the  graduation 
rate  was  a  pathetic  7  percent  for  stu- 
dents on  basketball  scholarships 
during  the  decade  of  1972-83. 

That  should  not  happen.  With  the 
proper  balance  between  academics  and 
athletics,  sports  can  provide  the  means 
to  an  education  that  might  otherwise 
be  unattainable.  Many  athletes  have 
applied  the  discipline  of  the  arena  to 
the  classroom  and  have  gone  on  to  sat- 
isfying careers.  We  need  more  stories 
built  on  good  habits  and  opportunities 
seized. 

That  is  why  I  introduced  the  Stu- 
dent-Athlete Right  to  Know  Act  in  the 
Senate.  As  introduced,  it  was  a  con- 
sumer information  bill  for  student- 
athletes  and  their  families.  Student- 
athletes  about  to  enter  college  should 
be  consumers  of  education  and  partici- 
pants in  sports,  if  our  priorities  are  in 
order.  As  such,  they  are  entitled  to  the 
relevant  and  basic  consumer  informa- 
tion that  is  an  essential  element  of  an 
informed  choice.  The  choice  of  which 
college  or  university  to  attend  is  likely 
to  be  one  of  the  most  important  deci- 
sions of  a  young  person's  life.  A  poten- 
tial student-athlete  and  his  or  her 
family  are  entitled  to  a  direct  and 
valid  answer  to  the  question.  "If  I 
enter  your  college  or  university  as  a 
freshman  on  an  athletic  scholarship  in 
my  sport,  what  are  the  chances  that  I 
will  graduate  within  a  year  or  2  of 
those  in  my  entering  class?" 

This  legislation  requires  colleges  and 
universities  to  report  graduation  rates, 
including  the  graduation  rates  of  stu- 
dent-athletes broken  down  by  sport, 
race,  and  sex  and  the  proportion  of 
the  entire  student  body,  students  who 
earn  a  degree  reported  by  race  and 
sex.  The  information  is  to  be  made 
available  to  high  school  students  and 
student-athletes,  their  families,  and 
high  school  guidance  counselors, 
coaches,  and  principals  to  aid  them  as 
they  choose  the  schools  they  will 
attend. 

Last  January,  the  NCAA— in  a 
nearly  unanimous  vote— adopted  re- 
quirements consistent  with  this  legis- 
lation. And  I  understand  that  the  Na- 
tional AssociaUon  of  Intercollegiate 
Athletics  and  the  National  Junior  Col- 
lege Athletic  Association  are  also 
taking  steps  along  this  line.  I  applaud- 
ed their  actions. 

Education  is  the  passport  to  a  pro- 
ductive and  rewarding  life  in  our  socie- 
ty. The  challenge  of  a  college  experi- 
ence should  not  simply  be  "making 
the  team"  or  becoming  an  All-Star. 
but  preparing  to  be  a  good  citizens, 
friend,  and  family  member.  Our  stu- 
dent-athletes must  participate  in 
sports  as  they  pursue  the  primary  goal 
of  an  education  for  life,  rather  than 
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trying  to  obtain  an  education  in  the 
process  of  working  in  revenue-produc- 
ing sports. 

The  Student-Athlete  Right  to  Know 
Act  is  one  important  step  in  straight- 
ening out  these  priorities.  It  seeks  to 
strengthen  the  role  of  education 
rather  than  weakening  the  role  of  ath- 
letics. It  will  help  all  students  make 
better  choices,  now  that  the  legislation 
has  been  broadened  to  get  graduate 
rate  information  to  all  students.  I  be- 
lieve that  an  informed  choice  will  lead 
to  a  real  education  and  a  college 
degree.  Adoption  of  these  require- 
ments is  the  right  thing  to  do,  and  it  is 
right  for  Congress  to  do  it  now  for 
more  students. 

Last,  Mr.  President,  I  want  to  take 
this  opportunity  to  thank  the  chair- 
man of  the  Senate  Labor  Committee, 
Senator  Kennedy,  for  his  continued 
commitment  to  this  legislation.  His 
concern  for  students  and  his  commit- 
ment to  this  legislation  is  obvious. 
This  legislation  is  better  because  of  his 
efforts,  I  urge  the  adoption  of  this 
conference  report. 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  will  approve  the  con- 
ference report  of  the  Student  Right- 
To-Know  and  Campus  Security  Act  of 
1990.  I  believe  that  this  vitally  impor- 
tant legislation  will  help  students  and 
their  families  make  informed  decisions 
about  which  college  to  attend.  This  is 
the  most  important  piece  of  education 
accountability  legislation  ever  ap- 
proved by  the  Congress. 

Mr.  President,  the  decision  to  attend 
a  particular  institution  of  higher  edu- 
cation is  one  of  the  most  important 
choices  facing  young  Americans.  In 
making  this  choice,  they  should  have 
information  available  to  them  that 
lets  them  judge  their  chances  of  com- 
pleting that  education. 

The  bill  will  guarantee  them  that 
opportunity.  Colleges  will  be  required 
to  provide  students,  and  prospective 
students,  with  the  graduation  rate  of 
full-time,  degree  seeking  students  at 
the  institution.  These  data  must  be  in- 
terpreted carefully,  but  they  will  give 
students  more  information  than  they 
have  ever  had  before. 

The  bill  will  also  ensure  that  stu- 
dent-athletes have  information  about 
their  chances  of  earning  their  college 
degree.  Earlier  this  year  the  Labor 
Committee  held  a  hearing  in  which 
the  General  Accounting  Office  [GAO] 
described  the  academic  performance 
of  student  athletes.  The  record  was 
shocking,  especially  for  students  re- 
ceiving scholarships  in  football  and 
basketball. 

Some  athletic  associations,  such  as 
the  National  Collegiate  Athletic  Asso- 
ciation [NCAA],  have  begun  to  ensure 
that  this  data  is  available  to  prospec- 
tive student-athletes.  I  applaud  that 
effort.  But  I  am  glad  that  this  legisla- 
tion will  guarantee  that  this  informa- 


tion is  available  at  all  colleges  and  uni- 
versities. 

This  legislation  also  requires  institu- 
tions to  disclose  the  rates  of  crime  on 
their  campuses.  It  is  of  utmost  impor- 
tance that  we  make  this  information 
available.  Most  of  us  think  of  colleges 
and  universities  as  tranquil  and  idyllic 
places.  Many  times  they  are. 

But  college  campuses  are  not  walled 
off  from  the  broader  community.  And, 
as  the  recent  tragedy  at  the  University 
of  Florida  showed,  students  are  not 
immune  to  violent  crimes. 

Under  this  bill,  institutions  must 
make  information  about  campus  crime 
available  to  their  students  and  em- 
ployees at  least  once  a  year.  They 
must  also  give  students  information 
about  institutional  security  policies, 
practices  and  procedures.  We  all  recog- 
nize that  merely  providing  informa- 
tion will  not  prevent  crimes  from  oc- 
curring, but  making  these  materials 
available  will  enable  students  to  judge 
the  safety  of  their  campus  and  to 
better  protect  themselves. 

In  drafting  this  bill,  we  have  tried  to 
pay  particular  attention  to  the  report- 
ing burden  that  we  will  impose  on  the 
colleges  and  universities.  We  have 
worked  closely  with  the  higher  educa- 
tion community  to  assure  that  the  stu- 
dents have  access  to  the  information 
but  in  a  way  that  does  not  overwhelm 
the  institutions  that  must  provide  the 
data.  If  there  are  technical  problems 
in  the  implementation  of  these  provi- 
sions, we  will  address  them  during  the 
reauthorization  of  the  Higher  Educa- 
tion Act  in  the  next  Congress. 

Mr.  President,  I  would  like  to  recog- 
nize several  important  people  and 
thank  them  for  their  efforts  on  behalf 
of  this  legislation.  First,  the  distin- 
guished senior  Senator  from  New 
Jersey  [Mr.  Bradley].  He  and  I  intro- 
duced the  Student  Athlete  Right  To 
Know  Act  in  the  last  Congress  and 
have  worked  closely  to  enact  it  in  this 
Congress.  Ken  Apfel  of  his  staff  was  of 
great  assistance  as  we  put  this  legisla- 
tion together. 

Senators  Specter  and  Gore  were 
strongly  committed  to  the  campus  se- 
curity provisions  of  this  legislation.  I 
appreciate  their  efforts  in  making  this 
bill  possible. 

I  would  also  like  to  recognize  the 
contributions  of  Connie  and  Howard 
Cleary  to  the  campus  crime  provisions 
of  this  bill.  In  April  1986,  their  daugh- 
ter was  murdered  in  her  dormitory 
room  at  Lehigh  University.  Since  then, 
they  have  organized  a  clearinghouse 
of  information  about  campus  crime. 
They  have  also  worked  for  the  passage 
of  State  and  Federal  legislation  that 
would  require  colleges  to  disclose  in- 
formation about  campus  crime.  This 
legislation  owes  much  to  their  hard 
work  and  advocacy. 

I  also  wish  to  recognize  the  hard 
work  by  many  others  on  this  bill.  I 
would  like  to  recognize  Senator  Pell 


and  Charlie  Bouthot  of  his  staff.  Sen- 
ator Kassebaum  and  Becky  Voslow  of 
her  staff,  Senator  Hatch  and  Laurie 
Chivers  of  his  staff.  Senator  Cochran 
and  Doris  Dixon  of  his  staff,  and  Sen- 
ator Thurmond  and  Craig  Metz  and 
Kent  Talbert  from  his  office.  Terry 
Hartle,  Rusty  Barbour  and  Adele  Rob- 
inson of  the  Labor  Committee  staff 
spent  many  long  hours  working  on 
this  bill. 

Mr.  President,  this  is  vitally  impor- 
tant legislation  and  I  urge  my  col- 
leagues to  join  me  in  approving  it. 

Mr.  GORE.  Mr.  President,  today  I 
am  very  pleased  to  join  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Labor  and  Human  Re- 
sources in  supporting  final  passage  of 
the  Student  Right  To  Know  and 
Campus  Security  Act.  This  legislation 
will  make  available  crucial  informa- 
tion concerning  student  athlete  grad- 
uation rates  and  campus  crime  and  se- 
curity policies  and  statistics  to  stu- 
dents attending  postsecondary  institu- 
tions in  this  country. 

Last  November,  I,  along  with  Sena- 
tor Kennedy,  introduced  the  Campus 
Safety  and  Security  Act.  which  ad- 
dresses the  urgent  need  to  heighten 
student  and  employee  awareness  of 
what  is  happening  where  they  live  and 
work.  I  am  pleased  that  the  substitute 
bill  that  Senator  Kennedy  offers 
today  includes  a  significant  portion  of 
the  Campus  Safety  and  Security  Act. 
As  the  incidence  of  crime  on  college 
campuses  has  risen  in  recent  years,  it 
has  become  apparent  that  action  must 
be  taken  to  make  our  campuses  safer 
for  our  Nation's  young  people. 

It  is  no  secret  that  crime  rates  have 
grown  at  an  alarming  pace  the  last  few 
years.  Each  time  we  open  a  newspaper 
or  turn  on  the  television,  we  are  re- 
minded of  the  figures  and  the  reality 
behind  them— people  are  being  killed, 
lives  are  being  destroyed,  and  business- 
es and  neighborhoods  are  being 
threatened.  In  recent  weeks,  we  have 
all  been  shocked  and  saddened  by  the 
brutal  slayings  of  five  college  students 
in  off-campus  apartments  in  Gaines- 
ville, FL. 

At  first  glance,  a  college  campus  ap- 
pears to  offer  students  the  security 
and  comfort  of  home.  Many  students 
consider  their  college  environment  to 
be  as  safe  as  their  own  backyard. 

Unfortunately,  the  fact  is  that  the 
college  campuses  and  surrounding 
areas  are  as  vulnerable  to  crime  as  any 
other  environment.  The  Carnegie 
Foundation  for  the  Advancement  of 
Teaching  revealed  in  its  recent  report, 
"Campus  Life:  In  Search  of  a  Commu- 
nity," that  one  in  four  student  affairs 
officers,  responding  to  a  survey  con- 
ducted by  the  foundation,  state  that 
crime  on  their  campuses  has  risen 
during  the  last  5  years.  According  to 
the  report,  students  are  responsible 
for  78  percent  of  sexual  assaults  on 


33432 


CONGRESSIONAL  RECORD— SENATE 


campus.  In  fact,  a  recent  Towson  State 
study  reports  that  much  of  the  crime 
committed  on  college  campuses  is  com- 
mitted by  students. 

Many  of  campus  crimes  are  petty 
thefts  and  other  relatively  minor  acts: 
but  some  of  these  crimes  have  tragic 
consequences.  A  student  named  Tom 
Baer  was  fatally  stabbed  at  a  fraterni- 
ty house  in  Tennessee.  A  young 
woman,  Jeanne  Cleary,  in  Pennsylva- 
nia was  awakened  in  her  campus  dor- 
mitory room  by  another  student  who 
was  robbing  the  room.  He  then  brutal- 
ly attacked,  sexually  assaulted,  and 
killed  her. 

Tragedies  such  as  these  have  shaken 
public  consciousness  and  caused  stu- 
dents, parents,  and  other  concerned 
citizens,  on  and  off  campus,  to  unite  in 
demanding  that  steps  be  taken  to  pre- 
vent such  brutal  acts  from  happening 
again.  Howard  and  Constance  Cleary, 
the  parents  of  the  young  woman  killed 
in  Pennsylvania,  last  year  devoted 
themselves  to  passing  a  Pennsylvania 
law  that  now  ensures  college  employ- 
ees and  students  are  aware  of  crimes 
committed  on  their  campus  and  the 
school's  security  policies.  Tom  Baer's 
parents  helped  draft  and  pass  a  similar 
law  in  my  home  State  of  Tennessee.  I 
have  had  the  opportunity  to  meet 
with  both  families  and  am  deeply  in- 
spired by  their  commitment  to  this 
issue. 

Many  colleges  and  universities  are 
becoming  more  aggressive  in  improv- 
ing security  on  campus.  The  Carnegie 
Foundation  report  chronicles  many 
different  accounts  of  better  lighting, 
escort  services,  emergency  phone  sys- 
tems, and  strengthened  police  forces. 

The  State  laws  and  individual  insti- 
tutional initiatives  are  important 
steps,  but  we  are  a  long  way  from  solv- 
ing the  problem.  There  is  a  strong 
need  for  basic  uniformity  in  require- 
ments and  standards  because  the  prob- 
lem still  exists. 

Two  daughters  of  a  friend  of  mine 
tried  to  get  information  about  all 
types  of  crimes  on  their  college 
campus,  as  part  of  an  educational  pro- 
gram on  self-defense.  They  were  told 
they  couldn't  have  this  information. 
Crimes  themselves  are  tragic  enough, 
especially  when  the  victims  are  young 
people.  But  to  deny  college  students 
information  that  would  help  them 
protect  themselves  only  serves  to 
make  the  situation  worse. 

Since  introducing  campus  crime  leg- 
islation last  fall,  I  have  heard  from 
parents  and  young  people  from  around 
the  country  whose  lives  have  been  im- 
pacted by  crime  on  campus.  Each 
person  asks,  'What  can  we  do  to  make 
these  campuses  safer  for  our  children 
or  friends  or  classmates?"  There  is  no 
easy  answer.  But,  it  is  clear  that  a 
strong  defense  is  knowledge  of  what  is 
happening  in  one's  environment. 

As  a  father  myself,  I  want  my  chil- 
dren to  grow  up  understanding  that 
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they  need  to  take  precautions.  And  I 

want  them  to  grow  up  with  the  right 

to  find  out  what  they  need  to  know  to 

protect  themselves. 
The  Student  Right  To  Know  and 

Campus  Security  Act  amends  the 
Higher  Education  Act  to  require  col- 
leges and  universities  throughout  the 
Nation  to  compile  an  annual  report 
which  provides  statistics  for  certain 
crimes  committed  on  campus  for  the 
most  recent  academic  year  and  during 
the  two  preceding  school  years  for 
which  data  is  available  and  informa- 
tion on  campus  security  policies.  The 
institution  must  make  this  informa- 
tion available  to  students,  employees, 
and  applicants  for  enrollment. 

This  bill  seeks  to  better  equip  stu- 
dents with  knowledge  of  crime  preven- 
tion through  informing  them  of  cur- 
rent campus  security  policies,  proce- 
dures and  practices,  including  informa- 
tion concerning  security  for  campus 
facilities;  campus  law  enforcement;  a 
description  of  policies  that  encourage 
students  and  employees  to  report 
criminal  actions  promptly  and  accu- 
rately to  campus  and  local  police;  and, 
a  description  of  programs  designed  to 
inform  students  and  employees  about 
the  frequency  of  crimes  and  crime  pre- 
vention. This  bill  will  also  require 
from  the  colleges  and  universities  sta- 
tistics concerning  the  number  of  ar- 
rests for  the  following  crime  occurring 
on  campus:  Liquor  law  violations:  drug 
abuse  violations;  and  weapons  posses- 
sions. 

Central  to  fostering  a  safer  environ- 
ment for  young  people  is  the  institu- 
tion's duty  to  warn  students  about  pos- 
sible dangers  on  campus.  With  proper 
warning,  an  individual  is  more  likely 
to  take  extra  measures  to  ensure  his 
or  her  personal  safety.  I  believe  that 
the  knowledge  of  crime  on  and  off 
campus  committed  against  students 
will  encourage  victims  to  report  any 
violation  of  their  rights. 

Many  institutions  and  some  State 
legislatures  have  taken  great  steps  to 
heighten  students'  and  employees' 
knowledge  of  crime  committed  on 
campus  and  taken  other  preventative 
actions  to  ensure  campus  safety.  How- 
ever, not  all  institutions  are  willing  to 
provide  this  information,  much  less 
encourage  students  and  employees  to 
obtain  it.  This  legislation  will  bring 
uniformity  to  campus  crime  statistic 
disclosure  requirements  at  postsecond- 
ary  institutions  throughout  the 
United  States. 

Upon  passage  of  this  bill,  we  will  be 
one  step  closer  to  making  safer  the 
campuses  of  our  Nation's  colleges  and 
universities.  It  is  my  hope  that  along 
with  new  State  laws,  it  will  encourage 
institutions  to  take  assertive  action  to 
protect  their  students  and  employees. 

I  congratulate  Senator  Kennedy  and 
others  on  their  work  on  this  bill  and  I 
join  my  colleagues  in  supporting  final 
passage  of  this  legislation. 


Mr.  SPECTER.  Mr.  President,  as 
original  sponsor  of  S.  1925,  the  Crime 
Awareness  and  Campus  Security  Act 
of  1989,  I  am  pleased  to  support  pas- 
sage of  the  conference  report  on  the 
Student  Right  to  Know  Act  of  1990. 
an  important  first  step  to  improve 
campus  security  standards  and  aware- 
ness nationwide. 

The  Student  Right  to  Know  Act  in- 
cludes provisions  similar  to  my  bill  to 
require  colleges  and  universities  that 
participate  in  Federal  student  assist- 
ance programs  to  report  campus  crime 
statistics  and  security  policies.  The  act 
requires  that  such  reports  be  sent  to 
all  current  students  and  employees,  as 
well  as  to  prospective  students,  as  a 
means  of  deterring  campus  crime. 
These  reports  must  include  a  detailed 
description  of  current  campus  security 
procedures  and  practices,  and  statistics 
concerning  the  occurrence  of  violent 
crimes  against  students,  such  as 
murder,  rape,  robbery,  and  aggravated 
assault,  as  well  as  drug  and  liquor  law 
violations. 

The  crime  awareness  and  campus  se- 
curity provision  was  based  on  a  Penn- 
sylvania law  enacted  due  largely  to  the 
efforts  of  Connie  and  Howard  Cleary 
whose  daughter  Jeanne  was  brutally 
raped  and  murdered  at  Lehigh  Univer- 
sity in  1986.  Their  crusade  on  behalf 
of  their  beloved  daughter  was  to 
ensure  that  tragic  deaths  like  Jeanne's 
be  prevented. 

Crime  on  our  college  campuses  has 
been  on  the  rise,  and  I  believe  that 
until  a  uniform  system  of  reporting  is 
in  place,  we  will  not  know  the  actual 
scope  of  campus  crime.  Although  in 
recent  years,  many  institutions  have 
established  crime  prevention  measures 
to  increase  campus  security,  there  also 
is  an  indication  that  when  rapes  and 
other  violent  crime  occur  on  campuses, 
campus  security  officers  may  be  disin- 
clined to  make  such  information 
known  or  available  to  the  public  or  the 
campus  community.  This  bill  ensures 
that  all  colleges  disclose  this  crucial 
information,  forcing  those  institutions 
with  poor  records  to  improve  their 
performance. 

In  addition,  I  believe  that  public 
awareness  of  campus  crime  will  help 
awaken  parents  and  students  to  the  re- 
ality of  modern  campus  life.  This 
awareness,  in  turn,  will  help  students 
to  be  more  careful  in  observing  securi- 
ty precautions.  Security  is  not  just  the 
responsibility  of  school  administrators, 
it  is  everyone's  responsibility.  Working 
together,  parents,  students,  and  col- 
leges can  most  effectively  fight 
campus  crime. 

Overall,  I  believe  the  conference 
report  on  S.  580  is  a  success.  The  con- 
ferees maintained  many  of  the  strong- 
est measures  in  both  the  House  and 
Senate  versions.  One  provision,  howev- 
er, that  was  dropped  from  the  Senate 
bill  is  of  particular  concern  to  me  be- 
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cause it  dealt  with  off-campus  stu- 
dents who  reside  in  private  housing. 
Opponents  of  this  provision  claim  that 
including  students  in  this  category  is 
beyond  the  scope  of  university  respon- 
sibility. I  agree  that  it  is  difficult  for  a 
college  or  university  to  be  responsible 
for  these  students,  but  a  number  of 
factors  need  to  be  taken  into  consider- 
ation. A  good  portion  of  students  at 
American  colleges  live  off-campus. 
Many  colleges  simply  cannot  guaran- 
tee on-campus  housing  for  students 
beyond  their  freshman  year.  In  addi- 
tion, the  boundaries  between  college 
property  and  the  local  community  are 
often  blurred.  I  believe  that  what  hap- 
pens to  these  students  reflects  on  over- 
all safety  and  ought  to  be  reported. 

Mr.  President,  we  cannot  rest  with 
passage  of  this  conference  report.  This 
act,  while  being  helpful  in  the  fight  to 
reduce  campus  crimes,  will  not  elimi- 
nate this  national  problem.  I  will  be 
monitoring  the  effectiveness  of  this 
legislation.  I  believe  it  is  a  good  start 
in  the  right  direction,  and  I  look  for- 
ward to  hearing  from  the  Secretary  of 
Education  who  is  instructed  by  this 
act  to  review  the  campus  crime  statis- 
tics and  report  to  the  Congress  by  Sep- 
tember 1,  1995. 

Mr.  President,  it  is  unfortunate  that 
it  took  the  tragic  murder  of  students 
across  the  country  to  create  momen- 
tum to  move  this  important  legislation 
forward.  While  Members  of  Congress 
reviewed  this  conference  report,  stu- 
dents were  being  held  hostage  at  the 
University  of  Berkeley,  and  prior  to 
that,  five  students  were  brutally  mur- 
dered in  Gainesville,  FL. 

The  Student  Right  to  Know  Act  of 
1990  is  a  glimmer  of  hope  and  I  ap- 
plaud its  passage  by  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  urge 
that  the  conference  report  be  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  MOST-FAVORED- 
NATION  TREATMENT  TO  THE 
PRODUCTS  OF  CZECHOSLOVA- 
KIA 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  House  Joint 
Resolution  649,  approving  the  exten- 
sion of  most-favored-nation  treatment 
to  the  products  of  Czechoslovakia; 
that  the  joint  resolution  be  passed;  a 
statement  by  Mr.  Bentsen  appear  in 
the  Record  as  though  stated  in  full; 
and  the  motion  to  reconsider  be  laid 
on  the  table. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  support  of  H.J.  Res.  649,  a  joint  res- 
olution approving  both  the  extension 
of  most-favored-nation  [MFTJ]  treat- 
ment to  products  imported  from  the 
Czech  and  Slovak  Federal  Republic- 
Czechoslovakia— and  the  trade  agree- 
ment with  Czechoslovakia  that  the  ad- 
ministration recently  submitted  to 
Congress. 

The  trade  agreement  was  signed  in 
April,  and  the  Czechoslovaks  have 
been  waiting  patiently  now  for  6 
months  for  us  to  approve  the  agree- 
ment. The  administration  delayed  in 
sending  the  agreement  to  the  Con- 
gress until  we  corrected  a  possible  con- 
stitutional defect  in  the  statutory 
mechanism  that  had  been  established 
for  approving  such  trade  agreements. 
The  necessary  correction  was  made  in 
the  Customs  and  Trade  Act  of  1990, 
which  we  approved  in  early  August, 
and  which  was  signed  into  law  on 
August  20,  1990. 

This  emerging  democracy  clearly  de- 
serves our  support.  Czechoslovakia  has 
witnessed  tremendous  political  and 
economic  changes  over  the  past  year. 
The  Havel  government  has  begun  a 
radical  overhaul  of  the  country, 
ending  political  repression  and  curtail- 
ing the  police  and  security  apparatus. 
New  laws  have  been  passed  guarantee- 
ing freedom  of  emigration,  speech,  re- 
ligion, and  the  press. 

The  Havel  government  has  also  in- 
troduced legislation  intended  to 
strengthen  market  mechanisms  and 
accelerate  Czechoslovakia's  economic 
integration  into  the  West.  Czechoslo- 
vakia is  a  charter  member  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
and,  in  September,  became  a  member 
of  both  the  International  Monetary 
Fund  and  the  World  Bank. 

This  trade  agreement  will  pave  the 
way  for  closer  trade  ties  between  our 
two  countries.  The  agreement  provides 
for  reciprocal  MFN  treatment,  which 
means  that  United  States  exports  to 
Czechoslovakia,  as  well  as  our  imports 
from  Czechoslovakia,  will  no  longer 
face  punitive  tariffs.  In  addition,  the 
agreement  contains  a  number  of  provi- 
sions designed  to  make  it  easier  for 
American  companies  to  do  business  in 
Czechoslovakia.  Included  in  the  agree- 
ment are  measures  to  encourage  the 
mounting  of  trade  promotion  events; 
ease  the  establishment  of  business  of- 
fices and  the  direct  hire  of  employees; 
and  improve  the  transparency  of  laws 
and  regulations  affecting  trade  and 
commercial  matters.  Additional  provi- 
sions require  that  trade  between  the 
two  countries  be  conducted  in  convert- 
ible currencies  and  that  both  countries 
provide  nondiscriminatory  treatment 
with  respect  to  a  range  of  financial 
traiisactions.  It  provides  that  hard  cur- 
rency earnings  from  trade  may  be  im- 
mediately       repatriated.        Further, 


Czechoslovakia  has  agreed  to  improve 
its  intellectual  property  laws  with  re- 
spect to  patents,  copyrights,  trade  se- 
crets, and  computer  chip  designs. 

In  short,  this  agreement  will  help 
cut  through  much  of  the  redtape  that 
had  made  it  difficult  for  United  States 
companies  to  conduct  their  day-to-day 
activities.  It  will  clearly  improve  the 
access  that  our  companies  will  have  to 
the  Czechoslovak  market,  and  help 
them  regain  some  of  the  ground  that 
they  may  have  lost  to  their  European 
and  Japanese  competitors. 

House  Joint  Resolution  649  and  the 
trade  agreement  with  Czechoslovakia, 
will  benefit  both  American  and  Czech- 
oslovak companies,  and  I  believe  we 
should  approve  the  resolution  without 
further  delay. 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  has  just  acted  upon  a  very  im- 
portant legislative  initiative  granting 
most-favored-nation  trading  status  to 
Czechoslovakia. 

Extending  most-favored-nation 

status  to  Czechoslovakia  holds  numer- 
ous benefits  for  both  the  United 
States  and  this  new  democracy. 

First  and  foremost,  our  action  today 
evidences  our  support  and  confidence 
in  Czechoslovakia's  bold  move  toward 
self-determination. 

Second,  MFN  allows  Czechoslova- 
kia's economy  to  be  transformed.  It 
does  so  by  allowing  the  CSFR  to  be 
more  involved  in  international  trade 
and  thus  increase  its  hard  currency 
earnings. 

Finally,  MFN  status  moves  the 
United  States  and  Czechoslovakia  into 
a  new  phase  in  bilateral  trade.  This  re- 
lationship and  the  opportunities  it  cre- 
ates for  joint  ventures,  investments, 
and  the  exchange  of  goods  and  tech- 
nologies, will  inure  to  the  economic 
benefit  of  both  nations  and  strengthen 
our  cultural  ties. 

In  sum,  I  congratulate  the  people  of 
Czechoslovakia  and  the  United  States 
in  bringing  this  change  to  fruition. 

So,  the  joint  resolution  (H.J.  Res. 
649)  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MEASURE  INDEFINITELY  POST- 
PONED-SENATE  JOINT  RESO- 
LUTION 361 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  997.  Senate  Joint  Resolu- 
tion 361.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDING  THE  CONTROLLED 
SUBSTANCES  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  787.  S.  1829.  a  bill 
to  amend  the  Controlled  Substances 
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Act  to  further  restrict  the  use  of  ster- 
oids and  human  growth  hormones; 
statements  be  printed  in  the  Record 
at  this  point  on  behalf  of  Senators 
BiDEN  and  Thurmond  as  though  read; 
an  amendment  offered  by  Mr.  Hum- 
phrey be  considered  agreed  to;  a  state- 
ment by  Mr.  Humphrey  appear  at  this 
point  in  the  Record  as  though  read; 
the  committee-reported  substitute,  as 
amended,  be  considered  agreed  to;  the 
bill  be  considered  read  a  third  time 
and  passed;  and  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  today 
the  Senate  will  take  action  on  a  bill  to 
address  one  of  America's  most  serious 
drug  problems:  the  abuse  of  anabolic 
steroids.  Though  we  do  not  hear  much 
about  it,  the  fact  is  that  steroid  abuse 
is  nearly  as  widespread  as  the  use  of 
crack  cocaine  is  among  male  high 
school  students. 

As  many  as  500,000  male  high  school 
seniors  use,  or  have  used,  steroids;  one- 
third  of  these  users  are  15  or  younger; 
and  40  percent  of  these  users  are  hard- 
core or  weekly  users. 

The  use  of  steriods  by  our  young 
people  is  troubling,  and  steriods  are  a 
dangerous  threat  to  the  physical  and 
mental  health  of  millions  of  young 
people.  Steriods  can  cause  serious 
physical  disorders,  including  sterility 
in  men,  an  increased  risk  of  cardiovas- 
cular disorders,  and  liver  and  kidney 
disease. 

In  addition,  various  psychological  ef- 
fects have  been  linked  to  steriod  use.  A 
soon-to-be-released  study  will  reveal 
that  steriod  users,  like  alcoholics,  have 
an  increased  risks  of  developing  per- 
sonality disorders  including  frequent 
episodes  of  depression,  anxiety,  and  vi- 
olence during  steriod  use. 

But  the  use  of  steroids  by  our  best 
and  brightest  athletes  is  troubling  not 
just  because  of  the  serious  health  con- 
sequences. What  is  troubling  about 
steriod  use  by  young  athletes  is  that  it 
is  cheating.  Athletes  cheat  themselves, 
they  cheat  their  colleagues,  and  they 
cheat  society.  For  millions  of  young 
people,  sports  offers  a  chance  to  learn 
some  of  society's  most  basic  values. 
Those  values  includes,  among  others, 
dedication,  drive,  and  sportsmanship. 
But  the  use  of  steriods  threatens  to 
undermine  these  values.  Dedication 
turns  to  obsession,  drive  turns  to  ad- 
diction, and  sportsmanship  turns  to 
dishonesty. 

An  athlete  does  not  have  to  take 
steriods  to  become  a  champion.  Ath- 
letes like  Mike  Hall,  members  of  the 
United  States  powerlifting  team  and 
winner  of  the  gold  medal  in  the  super- 
heavyweight  competition  in  France, 
are  drug  free.  Mike  Hall  also  holds  the 
current  record  for  the  most  weight 
lifted  by  a  drug-free  lifter— a  record  he 
is  proud  to  share  with  young  althletes 
who    think    they    need    steriods    to 
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become  a  champion.  I  am  proud  of 
Mike  Hall,  who  is  a  native  of  Dela- 
ware. 

Despite  the  serious  threats  that  ster- 
iods pose  to  our  young  people,  the 
Federal  Government's  response  has 
been— at  best— anemic.  A  year-long  in- 
vestigation by  the  Judiciary  Commit- 
tee revealed  startling  information 
about  our  current  steriod  control  ef- 
forts. 

First,  one-third  of  the  illegal  steriod 
supply  is  diverted  from  legimate  U.S. 
drug  manufacturers; 

Second,  the  FDA  has  only  38  full- 
time  personnel  to  control  a  $300  to 
$400  million  illegal  steriods  trade; 

Third,  the  FDA  investigators  have 
neither  the  authority  nor  the  exper- 
tise to  attack  the  increasingly  sophisti- 
cated steriods  trade— they  cannot 
carry  guns,  they  cannot  execute 
search  warrants,  and  they  cannot  con- 
duct undercover  investigations;  and 

Fourth,  the  FDA  does  not  require 
drug  producers  to  submit  information 
on  the  amount  of  steriods  that  they 
produce.  As  a  result,  the  FDA  has  no 
idea  of  whether  steriod  production  is 
increasing  or  decreasing,  whether  pre- 
scriptions have  increased  or  decreased, 
or  the  amount  of  diversion  occurring 
in  the  steriod  industry. 

Despite  these  glaring  deficiencies  in 
our  steriods  control  efforts,  the  admin- 
istration's response  has  been  to  pro- 
pose a  new  interagency  task  force  to 
further  study  the  problem. 

But  when  there  are  half  a  million 
kids  who  are  taking  steriods— threat- 
ening their  physical  and  mental  well- 
being  for  years  to  come— we  need  to  do 
more  than  just  conduct  a  study.  We 
need  to  mount  an  effective  national 
crackdown  on  the  use  of  steriods. 

That  is  why  I  introduced  S.  1829,  the 
Steriods  Trafficking  Act  of  1990.  This 
bill  would  attack  the  problem  by  desig- 
nating anabolic  steriods  as  a  schedule 
II  substance,  in  the  same  category  as 
cocaine.  Specifically  the  bill  would  fur- 
ther restrict  the  use  of  steriods  in  four 
ways: 

First,  it  would  increase  steriod  traf- 
ficking penalties  to  match  the  penal- 
ties for  selling  cocaine  and  other  dan- 
gerous drugs; 

Second,  it  would  impose  tight  record 
keeping  and  production  control  regula- 
tions to  prevent  the  diversion  of  legal- 
ly produced  steriods  into  the  illicit 
market; 

Third,  it  would  give  the  Drug  En- 
forcement Administration  and  author- 
ity and  responsibility  to  investigate 
violations  involving  the  illegal  produc- 
tion, distribution,  or  possession  with 
intent  to  distribute  steriods;  and 

Fourth,  the  bill  would  require  U.S. 
demand  reduction  agencies  to  incorpo- 
rate steriods  in  all  federally  supported 
drug  abuse  prevention,  education,  and 
treatment  programs. 

For  many  young  athletes  steriods 
hold  the  promise  of  perfection.  The 


promise  is  shattered,  however,  when 
individuals  are  faced  with  the  brutal 
reality  of  steriod  abuse:  steriods  not 
only  cause  physical  damage  but  can 
cause  severe  psychological  disorders, 
including  addiction,  depression,  and  vi- 
olence. 

Attempting  to  strengthen  the  body, 
a  steriod  user  can  destroy  his  mind. 

Finally,  I  would  like  to  thank  Sena- 
tor Thurmond,  cosponsor  of  the  Judi- 
ciary Committee  substitute  of  S.  1829, 
for  his  assistance  in  helping  this  legis- 
lation move  swiftly  through  commit- 
tee. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  Mike  Hall  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Personality  of  the  Year— Hall  Honored 
FOR  Contribution  to  Youth 

Seapord— World  champion  heavyweight 
powerlifter  Mike  Hall  has  been  named  as 
The  Leader  and  State  Register  1990  "Per- 
sonality of  the  Year. " 

The  purpose  of  the  award,  which  will  be 
awarded  annually,  is  to  recognize  outstand- 
ing personalities  who  have  contributed  to 
the  betterment  of  the  community. 

Hall,  a  former  resident  of  Laurel,  is  being 
recognized  for  his  continued  work  in  provid- 
ing a  positive  role  model  for  youth  all  over 
the  world  and  for  promoting  anti-substance 
abuse. 

Recognized  and  revered  all  over  the  world 
as  "the  strongest  natural  man,"  Hall  has 
dedicated  his  powerlifting  career  to  giving 
the  youth  a  message  that  says  "no"  to  drugs 
and  alcohol. 

"A  lot  of  people  say  Oh,  the  kids  are 
something  else  nowadays."  Its  not  that;  it's 
just  that  they've  got  a  lot  to  go  through," 
Hall  said  in  a  recent  interview. 

"They  don't  have  any  role  models.  I  used 
to  look  up  to  the  president,  look  up  to  other 
role  models,  doctors  and  preachers;  nowa- 
days, its  sort  of  hard  for  kids  to  find  good 
role  models  because  society  is  messing  up  so 
much,"  he  said. 

Beginning  his  powerlifting  at  a  young  age. 
Hall  started  by  lifting  car  wheel  rims  and 
cinder  blocks  attached  to  the  ends  of  tree 
branches. 

At  the  age  of  15,  weighing  about  225 
pounds,  he  was  rated  second  statewide  in 
Olympic  weightlifting.  Now  at  age  32.  Hall 
weighs  in  at  a  massive  380  pounds  and  is 
ranked  as  one  of  the  most  powerful  lifters 
in  the  world. 

He  has  won  numerous  titles,  including 
three  world  titles  and  eight  national  titles. 

He  has  brought  the  "Gold  home  for  the 
United  States  in  a  number  of  world  class 
championship  competitions,  including  the 
recent  competitions  in  Canada  in  November. 
He  also  won  a  special  competition  against 
known  steroid  users  held  in  Hawaii. 

He  has  an  all-time  high  lift  of  633  pounds 
in  the  bench  press.  953  pounds  in  squat  lift 
and  815  pounds  in  the  dead  lift. 

In  June.  Mike  Hall  will  travel  to  Paris, 
Prance,  to  compete  in  the  World  Drug-free 
Powerlifting  Championships. 

In  a  letter  to  Hall  announcing  his  selec- 
tion as  the  1990  "Personality  of  the  Year, 
The  Leader  and  State  Register  news  editor, 
Tony  Windsor,  stated: 
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"Mike,  you  have  spent  many  years  dedi- 
cating the  passion  of  your  powerliftlng 
career  to  fuel  the  fires  of  hope  in  America's 
youth. 

"You  have  given  these  kids  a  role  model 
that  they  can  look  up  to;  someone  they  can 
see  as  living  proof  that  there  is  much  in  life 
to  be  gained  through  natural  efforts  and  as- 
pirations. 

"You  are  a  true  leader  in  the  war  against 
substance  abuse  and  have  recognized  the 
need  to  impart  the  wisdom  of  natural  ability 
without  the  use  of  illegal  substances  to  our 
nation's  youth,  long  before  many  who  stand 
on  the  front  lines  today." 

Hall  will  be  presented  with  the  "Personali- 
ty of  the  Year "  award  by  The  Leader  and 
State  Register  publisher,  George  Terwil- 
liger,  at  a  special  ceremony  on  Jan.  23  in  the 
auditorium  of  the  Seaford  High  School. 

According  to  Windsor,  the  sight  was  con- 
sidered the  "perfect  setting"  for  presenting 
the  award. 

"What  better  place  for  Mike  to  be  given 
his  award  than  in  front  of  the  very  people 
that  he  works  so  hard  to  impress  an  anti- 
drug message  upon— the  youth? 

"We  appreciate  the  Seaford  High  School 
staff  for  allowing  us  the  opportunity  to 
present  the  award  in  their  auditorium,"  he 
said. 

Amendment  No.  3127 
At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

"SEC.      .  FREE  SPEECH  PROTECTION. 

Section  1961(1)  of  title  18,  United  States' 
Code,  is  amended  by  adding  at  the  end  "but 
such  term  does  not  include  participation  in. 
or  the  organization  or  support  of.  any  non- 
violent demonstration,  assembly,  protest, 
rally,  or  similar  form  of  public  speech;". 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  I  offer  is  important, 
timely,  and  has  already  gained  the 
support  of  strong  majorities  of  both 
the  Senate  and  House  Judiciary  Com- 
mittees. 

In  brief,  this  amendment  prevents 
the  abuse  of  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act.  popu- 
larly known  as  RICO,  as  a  tool  to  sup- 
press the  exercise  of  first  amendment 
rights.  It  simply  provides  that  nonvio- 
lent public  speech,  protected  by  the 
first  amendment,  may  not  be  treated 
as  racketeering  activity  for  purposes 
of  crippling  RICO  lawsuits. 

Mr.  President,  there  is  considerable 
support  in  Congress  for  broad  legisla- 
tion correcting  widespread  abuse  of 
the  RICO  civil  action.  The  Senate  Ju- 
diciary Committee  approved  broad 
RICO  reform  legislation  this  year  in 
the  form  of  S.  438,  and  the  House  Ju- 
diciary Committee  also  approved 
strong  RICO  reform  legislation  in  the 
formof  H.R.  5111. 

Due  to  the  limited  time  left  before 
adjournment,  it  seems  apparent  that 
neither  of  the  broad  RICO  reform 
bills  will  be  enacted  this  year.  Howev- 
er, we  can  and  should  enact  limited 
RICO  reform  in  the  critical  area  of 
first  amendment  freedoms.  I  think  all 
members  will  agree  that  the  RICO 
statute  should  not  be  used  as  a  tool  to 
supress  free  speech.  And  for  that 
reason  I  strongly  urge  my  colleagues 


to  approve  the  limited  RICO  amend- 
ment I  now  offer. 

The  RICO  free  speech  amendment 
has  already  been  approved  by  both  the 
Senate  and  House  Judiciary  Commit- 
tees as  part  of  the  RICO  reform  bills. 
The  Senate  and  House  free  speech 
provisions  were  essentially  identical, 
except  that  the  Senate  provision  limit- 
ed the  measure  to  noncommercial 
speech.  The  amendment  I  now  offer 
conforms  to  the  House  version  in 
order  to  provide  stronger  first  amend- 
ment safeguards  and  to  avoid  overly 
narrow  construction  of  the  provision. 
But  the  central  provision  of  the 
amendment  remains  the  same:  RICO 
actions  may  not  be  based  upon  any 
nonviolent  demonstration,  assembly, 
protest,  rally,  or  similar  form  of  public 
speech. 

So  this  RICO  free  speech  amend- 
ment has  already  gained  wide  approval 
in  Congress.  Moreover,  it  enjoys  the 
support  of  outside  groups  ranging 
from  the  American  Civil  Liberties 
Union  to  various  prolife  organizations. 
It  has  also  been  endorsed  by  civil  liber- 
tarians and  first  amendment  advo- 
cates, such  as  Harvard  Law  professor. 
Alan  Dershowitz. 

Let  me  briefly  outline  the  back- 
ground and  purpose  of  this  amend- 
ment. 

RICO'S  original  purpose  was 
straightforward  and  sound.  It  was  de- 
signed as  a  powerful  tool  for  prosecu- 
tors to  use  in  their  efforts  to  battle 
the  infiltration  and  corruption  of  le- 
gitimate businesses  by  organized  crime 
and  racketeers.  And  in  fact,  RICO  has 
served  us  well  when  it  has  been  em- 
ployed for  this  sound  original  purpose. 

Almost  as  an  afterthought.  Congress 
included  provisions  for  private  parties 
to  bring  civil  cictions  under  RICO,  in 
the  hope  that  private  enforcement 
could  serve  as  a  supplement  to  Gov- 
ernment prosecutions.  And  since  the 
intended  targets  of  these  civil  actions 
were  organized  crime  and  racketeers. 
Congress  provided  that  private  plain- 
tiffs could  obtain  the  same  sweeping 
remedies  made  available  in  RICO  suits 
brought  by  the  Government,  including 
treble  damages  and  recovery  of  attor- 
ney's fees. 

To  put  it  mildly,  the  RICO  statute 
brought  us  much  more  than  we  bar- 
gained for.  RICO'S  original  purpose  as 
a  tool  for  prosecuting  racketeers  has 
been  all  but  eclipsed  by  its  develop- 
ment as  an  all-purpose  tool  for  aggres- 
sive lawyers  in  ordinary  civil  litigation. 
The  flood  of  civil  RICO  suits  has 
reached  the  point  where  Chief  Justice 
Rehnquist  has  called  on  Congress  to 
limit  RICO  actions  to  their  original 
purpose  of  prosecuting  genuine  racket- 
eers. 

But  there  is  one  particular  abuse  of 
civil  RICO  that  should  arouse  the  con- 
cern of  every  Member  of  this  body: 
RICO  actions  are  now  being  used  as  a 
conscious  and   effective   tool   to  Sup- 


press freedom  of  speech  in  this  coun- 
try. 

As  but  one  example,  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit 
upheld  the  application  of  harsh  RICO 
remedies  against  prolife  demonstra- 
tors engaged  in  a  protest  in  Philadel- 
phia. Encouraged  by  that  decision, 
civil  RICO  suits  are  underway  across 
the  country  in  a  conscious,  concerted 
effort  to  suppress  the  first  amendment 
rights  of  demonstrators.  And  in  order 
to  have  the  broadest  possible  chilling 
effect  on  potential  demonstrations, 
these  RICO  complaints  include  even 
persons  who  merely  assist  in  the  orga- 
nization and  dissemination  of  informa- 
tion concerning  demonstrations. 

Civil  RICO  actions  are  suppressing 
free  speech  in  this  country  even  as  we 
speak.  I  have  learned  that  there  are 
reputable  organizations  which  are 
afraid  to  even  send  correspondence 
supporting  demonstrations  because 
they  have  been  made  aware  that  such 
actions  may  cause  them  to  be  named 
as  a  defendant  in  a  RICO  suit. 

I  wish  to  stress  that  RICOs  threat 
to  free  speech  itnows  no  ideological  or 
political  boundaries.  Indeed,  some  of 
the  Nation's  leading  liberal  champions 
of  civil  liberties  have  been  among  the 
leading  voices  in  identifying  and  con- 
demning this  abuse  of  RICO.  Wash- 
ington Post  columnist  Nat  Hentoff, 
Harvard  Law  Professor  Alan 
Dershowitz,  and  the  American  Civil 
Liberties  Union  have  all  spoken  out 
forcefully  against  the  abuse  of  RICO 
as  a  tool  to  suppress  protest  and  dem- 
onstrations. Even  the  Washington 
Post  published  an  editorial  stressing 
the  need  for  Congress  to  reform  RICO 
to  prevent  its  misapplication  to  dem- 
onstrations and  protests. 

Professor  Dershowitz  provided  a 
convincing  statement  of  the  need  for 
this  amendment  in  a  letter  to  the 
Senate  Judiciary  Committee,  which  I 
will  briefly  quote: 

The  implications  of  applying  RICO  to  po- 
litical protesters  are  frightening  and  dan- 
gerous to  the  great  tradition  of  nonviolent 
protest  in  this  country.  Especially  at  a  time 
when  we  are  seeing  an  increase  in  political 
protest  throughout  the  world  ...  it  is 
tragic  to  see  our  laws  being  used  to  frighten 
protesters  by  threatening  their  pocketbooks 
as  well  as  their  liberty. 

While  prolife  demonstrators  are  the 
targets  of  some  RICO  suits,  the  same 
legal  theory  can  be  used  to  justify 
RICO  suits  against  protesters  of  any 
political  or  ideological  persuasion. 
Anyone  who  is  offended  or  irritated  by 
a  vigorous  public  demonstration  now 
has  a  convenient  and  effective  tool  to 
silence  the  demonstrators:  Hire  a 
pushy  lawyer  and  have  him  file  the 
broadest  possible  RICO  complaint, 
naming  anyone  even  remotely  con- 
nected with  the  demonstration  as  a  co- 
conspirator in  a  racketeering  scheme. 

Mr.  President,  it  is  clear  that  RICO 
has   no   proper   application   to   these 
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demonstration  and  protest  cases. 
RICO'S  unlimited  breadth  and  draco- 
nian  remedies  present  an  intolerable 
threat  to  free  speech.  My  amendment 
will  make  it  clear  that  the  term  "rack- 
eteering activity"  as  used  in  RICO 
does  not  extend  to  nonviolent  protests 
and  demonstrations  and  that  no  RICO 
civil  action  can  be  based  on  such  con- 
duct. It  is  also  the  intent  of  this 
amendment  to  make  it  clear  that 
those  who  participate  peacefully  in  a 
demonstration  may  not  be  subjected 
to  RICO  claims  merely  because  other 
participants  may  have  engaged  in  un- 
lawful acts. 

I  urge  all  my  colleagues  to  support 
this  effort  to  eliminate  a  serious 
threat  to  civil  liberties  by  supporting 
the  RICO  free  speech  amendment. 

So,  under  the  previous  order,  the  bill 
(S.  1829),  as  amended,  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed  as  fol- 
lows: 

S.  1829 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Steroicl 
Trafficking  Act  of  1990". 

TITLE  I— ANABOLIC  STEROIDS 

SEC  101.  STEROIDS  LISTED  AS  CONTROLLED  SIB- 
STANCES. 

(a)  Adding  Steroids  to  Schedule  II  or  the 
Controlled  Substances  Act.— Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"(22)  Anabolic  steroids. '. 

(b)  Definition.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(41)  term  'anabolic  steroids'  means— 

"(A)  any  drug  that  is  chemically  and  phar- 
macologically related  to  the  male  hormone 
testosterone  and  that  promotes  or  purports 
to  promote  muscle  growth,  including  any 
amount  of  the  folUowing  chemical  designa- 
tions and  their  salts,  esters'  and  isomers: 

"(i)  boldenone, 

"(11)  chlorotestosterone, 

"(lii)  clostebol, 

"(Iv)dehydrochlormethyltestosterone, 

"(V)  dihydrotestosterone, 

"(vl)  drostanolone, 

"(vii)  ethylestrenol. 

"(viii)  fluoxymesterone, 

"(Ix)  formobulone, 

"(X)  mesterolone, 

"(xi)  methandienone, 

"(xli)  methandranone, 

"(xiil)  methandriol. 

"(xiv)  methandrostenolone, 

"(XV)  methenolone, 

"(xvi)  methyltestosterone, 

"(xvii)  mibolerone, 

"(xvlii)  nandrolone, 

"(xlx)  norethandrolone, 

"(XX)  oxandrolone, 

"(xxi)  oxymesterone, 

"(xxii)  oxymetholone, 

"(xxiii)  stanolone. 

"(xxiv)  stanozolol. 

"(xxv)  testolactone, 

"(xxvl)  testosterone. 

"(XX vii)  trenbolone,  and 


"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 
As  used  in  schedule  II.  such  term  shall  not 
include  an  anabolic  steroid  which  is  express- 
ly intended  for  administration  through  im- 
plants to  cattle  or  other  nonhuman  species 
and  which  has  been  approved  by  the  Secre- 
tary of  Health  and  Human  Services  for  such 
administration,  except  that  if  any  person 
prescribes,  dispenses,  or  distributes  such 
steroid  for  human  use,  such  person  shall  be 
considered  to  have  prescribed,  dispensed,  or 
distributed  a  steroid  in  schedule  II  of  this 
Act.". 

(c)  Effect  of  Scheduling  on  Prescrip- 
tions.—Any  prescription  for  anabolic  ster- 
oids subject  to  refill  on  or  after  the  date  of 
enactment  of  the  amendments  made  by  this 
section  may  be  refilled  without  restriction 
under  section  309(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C  829(a)). 

(d)  Effective  date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  102.  REGILATIONS  BY  ATTORNEY  GENERA!. 

(a)  Abuse  Potential.— The  Attorney  Gen- 
eral, upon  the  recommendation  of  the  Sec- 
retary of  Health  and  Human  Services,  shall, 
by  regulation,  exempt  any  compound,  mix- 
ture, or  preparation  containing  a  substance 
in  paragraph  (41)  of  section  102  of  the  Con- 
trolled Substances  Act  (as  added  by  section 
101  of  this  Act)  from  the  application  of  all 
or  any  part  of  the  Controlled  Substances 
Act  if,  because  if  its  concentration,  prepara- 
tion, mixture  or  delivery  system,  it  has  no 
significant  potential  for  abuse,  and,  at  a 
minimum,  shall  exempt  estrogens,  proges- 
sion  and  corticosteroids. 

(b)  Drugs  for  Treatment  of  Rare  Dis- 
EASES.— If  the  Attorney  General  finds  that  a 
drug  listed  in  paragraph  (41)  of  section  102 
of  the  Controlled  Substances  Act  (as  added 
by  section  101  of  this  Act)  is— 

(1)  approved  by  the  Food  and  Drug  Ad- 
ministration as  an  accepted  treatment  for  a 
rare  disease  or  condition,  as  defined  in  sec- 
tion 526  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bb);  and 

(2)  does  not  have  a  significant  potential 
for  abuse, 

the  Attorney  General  may  exempt  such 
drug  from  any  production  regulations  other- 
wise issued  under  the  Controlled  Substances 
Act  as  may  be  necessary  to  ensure  adequate 
supplies  of  such  drug  for  medical  purposes. 

(c)  Date  of  Issuance  of  Regulations.— 
The  Attorney  General  shall  issue  regula- 
tions implementing  this  section  not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  except  that  the  regulations  re- 
quired under  subsection  102(a)  shall  be 
issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

TITLE  II— HUMAN  GROWTH  HORMONE 

SEC.  201.  AMENDME.NT  TO  THE   EOOD.  DRUG   AND 
COSMETIC  ACT. 

Section  303  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  333)  is  amended  by 
inserting  a  new  subsection  (e)  as  follows: 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  whoever  knowingly  distributes,  or  pos- 
sesses with  intent  to  distribute,  human 
growth  hormone  for  any  use  in  humans 
other  than  the  treatment  of  a  disease  or 
other  recognized  medical  condition  pursu- 
ant to  the  order  of  a  physician  is  guilty  of 
an  offense  punishable  by  not  more  than  5 


years  in  prison,  such  fines  as  are  authorized 
by  title  18,  United  SUtes  Code,  or  both. 

"(2)  Whoever  commits  any  offense  set 
forth  in  paragraph  (1)  and  such  offense  in- 
volves an  individual  under  18  years  of  age  is 
punishable  by  not  more  than  10  years  im- 
prisonment, such  fines  as  are  authorized  by 
title  18.  United  States  Code,  or  both. 

"(3)  Any  conviction  for  a  violation  of  para- 
graphs ( 1 )  and  (2)  of  this  subsection  shaU  be 
considered  a  felony  violation  of  the  Con- 
trolled Substances  Act  for  the  purposes  of 
forfeiture  under  section  413  of  such  Act. 

"(4)  As  used  in  this  subsection  the  term 
'human  growth  hormone'  means— 

"(A)  somatrem,  somatropln,  and  any  of 
their  analogs:  and 

"(B)  Any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
clause  (A)(i),  or  any  substance  labeled  as 
being  or  containing  any  such  drug:  and 

"(5)  The  Drug  Enforcement  Administra- 
tion is  authorized  to  investigate  offenses 
punishable  by  this  subsection.  ". 

SEC.  202.  CONVICTION  OF  SECTION  303<el  OF  THE 
FEDERAL  FOOD.  DRUG.  AND  COSMET- 
IC ACT. 

Section  2401  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690:  102  Stat.  4181) 
is  repealed. 

TITLE  III— FREE  SPEECH 

SEC.  301.  FREE  SPEECH  PROTECTION. 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  "but 
such  term  does  not  include  participation  in. 
or  the  organization  or  support  of,  any  non- 
violent demonstration,  assembly,  protest, 
rally,  or  similar  form  of  public  speech;". 


FISHERY  RESOURCES  OP  THE 
GREAT  LAKES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  order  No.  921,  H.R.  4299.  re- 
garding fishery  resources  of  the  Great 
Lakes,  and  that  the  bill  be  considered 
read  a  third  time  and  passed,  and  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4299)  was  ordered 
to  third  reading,  read  the  third  time, 
and  passed. 


INJURY  PREVENTION  AND 
CONTROL  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
order  No.  717.  H.R.  5113.  the  Injury 
Prevention  and  Control  Act;  the  sub- 
stitute amendment  on  behalf  of  Mr. 
Kennedy  be  agreed  to;  the  statement 
by  Mr.  Kennedy  in  support  thereof 
appear  in  the  record  as  though  stated; 
and  that  the  bill  be  advanced  to  third 
reading,  passed,  and  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Amendment  No.  3128 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
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acting  clause 
)llowing: 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Injury  Con- 
trol Act  of  1990". 

SEC.  2.  REVISION  AND  EXTENSION  OF  PROGRAM 
FOR  PREVENTION  AND  CONTROL  OF 
INJURIES. 

(a)  Research.— Section  391(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
280b(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  after 
"grants  to"  the  following:  ",  or  enter  into 
cooperative  agreements  or  contracts  with,"; 
and 

(2)(A)  in  paragraph  (1),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (2),  by  striking  the 
period  at  the  end  and  inserting  ";  and  ";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  make  grants  to.  or  enter  into  cooper- 
tive  agreements  or  contracts  with,  academic 
institutions  for  the  purpose  of  providing 
training  on  the  causes,  mechanisms,  preven- 
tion, diagnosis,  treatment  of  injuries,  and 
rehabilitation  from  injuries.". 

(b)  Control  Activities.— Section 
392(b)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-l(b)(2))  is  amended  to  read 
as  follows: 

"(2)  work  in  cooperation  with  other  Feder- 
al agencies,  and  with  public  and  nonprofit 
private  entities,  to  promote  injury  control.". 

(c)  Requirement  or  Report  on  Activities 
or  Agency. — Section  393  of  the  Public 
Health  Service  Act  (42  U.S.C.  280b-2)  is 
amended  to  read  as  follows: 

"SEC.  M3.  REPORT. 

"By  not  later  than  September  30,  1992, 
the  Secretary,  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  prepare 
and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
describing  the  activities  conducted  or  sup- 
ported under  this  part.  The  report  shall  in- 
clude— 

"(1)  information  regarding  the  practical 
applications  of  research  conducted  pursuant 
to  subsection  (a)  of  section  391,  including  in- 
formation that  has  not  been  disseminated 
under  subsection  (b)  of  such  section;  and 

"(2)  information  on  such  activities  regard- 
ing the  prevention  and  control  of  injuries  in 
rural  areas,  including  information  regarding 
Injuries  that  are  particular  to  rural  areas.". 

(d)  Authorization  or  Appropriations.— 
Section  394  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-3)  is  amended— 

(1)  in    the    first    sentence,    by    inserting 
before     the     period     the     following: 
$30,000,000  for  fiscal  year   1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993"; 

(2)  by  striking  the  subsection  designation: 
and 

(3)  by  striking  the  second  sentence. 

Mr.  KENNEDY.  Mr.  President,  the 
financial  and  human  costs  of  injury  in 
America  are  immense;  the  total  life- 
time cost  of  injuries  occurring  in  1988 
is  estimated  to  be  $180  billion.  Injuries 
resulting  from  motor  vehicles,  falls, 
and  accidental  shootings  are  the  lead- 
ing cause  of  death  for  those  under  the 
age  of  45. 

Since  1986.  the  Centers  for  Disease 
Control  has  studied  the  incidence  of 
injuries  and  conducted  research  and 
educational  activities  on  the  preven- 
tion of  injuries.  The  Senate  amend- 
ment to  H.R.  5113.  which  incorporates 


the  provisions  of  S.  2631.  will  reau- 
thorize $30  million  in  1991,  and  such 
sums  as  may  be  necessary  through 
1995.  to  allow  for  an  increased  effort 
by  the  Federal  Government  in  injury 
control. 

I  urge  all  of  my  colleagues  to  join  us 
in  supporting  the  Senate  amendment 
to  H.R.  5113. 

So  the  bill  (H,R.  5113).  as  amended, 
was  ordered  to  third  reading,  was  read 
the  third  time  and  passed. 


COMMERCE,  JUSTICE.  AND 

STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1991 -CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  am  prepared  to  yield 
the  remainder  of  my  time  if  the  Sena- 
tor from  Iowa  will  do  likewise. 

Mr.  HARKIN.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  table  the  motion  of  the  Senator 
from  Pennsylvania,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  the  motion  of  the 
Senator  from  Iowa  to  table  the  motion 
of  the  Senator  from  Pennsylvania. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  52, 
nays  47.  as  follows: 

[Rollcall  Vote  No.  305  Leg.] 


YEAS— 52 

Adams 

Exon 

Melzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Gore 

Mitchell 

Biden 

Graham 

Moynihan 

Bingaman 

Grassley 

Pell 

Boren 

Harkin 

Pryor 

Bradley 

Heflin 

Reid 

Breaux 

Hollings 

Riegle 

Bryan 

Inouye 

Robb 

Bumpers 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcinI 

Leahy 

Wirth 

Dixon 

Levin 

Dodd 

Lieberman 
NAYS-47 

Armstrong 

Boschwitz 

CoaU 

Bentsen 

Bums 

Cochran 

Bond 

Chafee 

Cohen 

D'Amato 

Humphrey 

Packwood 

Danforth 

Jeffords 

Pressler 

Dole 

Kassebaum 

Roth 

Domenici 

Kasten 

Rudman 

Durenberger 

Lott 

Simpson 

Fowler 

Lugar 

Specter 

Gam 

Mack 

Stevens 

Glenn 

McCain 

Symms 

Gorton 

McClure 

Thurmond 

Gramm 

McConnell 

Wallop 

Hatch 

Murkowski 

Warner 

Heinz 

Nickles 

Wilson 

Helms 

Nunn 

NOT  VOTING- 

-1 

Hatfield 

So  the  motion  was  agreed  to. 

Mr.  HARKIN.  I  Move  to  reconsider 
the  vote. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  concurrence  in  amendment  in 
disagreement  No.  9. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  that 
concludes  the  consideration  of  the 
conference  report  on  State-Justice- 
Commerce.  I  thank  my  distinguished 
colleague.  Senator  Rudman,  and  staff. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  voice  my  strong  objection  to 
the  conference  agreement  that  pur- 
ports to  stop  the  export  of  supercom- 
puters to  Iraq. 

I,  with  Senator  Inouye,  offered  a 
solid,  strong,  and  serious  amendment 
that  would  have  denied  funding  for 
any  export  program  or  activity  which 
provides  supercomputer  technology  to 
countries  which  are  aiding  Iraq  in  the 
acquisition  of  nuclear,  biological, 
chemical,  or  ballistic  missile  technolo- 
gy. It  is  hard  to  imagine  opposition  to 
this  anti-Iraq  amendment,  but  some 
members  of  the  House  proved  me 
wrong. 

My  amendment  was  simple  in  its 
intent.  It  did  not  penalize  American 
business.  Rather,  it  made  countries 
decide  what  was  more  important,  a 
strong  trading  relationship  with  the 
United  States  or  a  relationship  with 
Iraq's  military  machine.  My  amend- 
ment sought  to  put  pressure  on  coun- 
tries seeking  our  supercomputer  tech- 
nology to  make  that  choice. 

I  believe  that  the  choice  is  a  simple 
one.  However,  my  colleagues  in  the 
House  made  the  wrong  choice.  They 
were  concerned  about  the  free  flow  of 
trade.  Mr.  President.  I  am  an  ardent 
defender  of  free  trade.  But  the  Na- 
tion's security  interests  are  more  im- 
portant. 

In  conference.  House  lawmakers  re- 
fused to  accept  my  language.  One  was 
quoted  in  a  recent  New  York  Times  ar- 
ticle as  saying,  that  the  Senate  lan- 
guage would  have  "impeded  American 
exports." 

Yes.  but  what  exports,  and  for  what? 
How  can  anyone  oppose  an  amend- 
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ment  that  cuts  off  specific  exports 
when  those  exports  may  very  well  be 
used  to  support  the  chemical  and  nu- 
clear war  machine  of  Iraq?  It  makes 
no  sense.  Since  the  imposition  of  the 
U.N.  sanctions,  no  trade  whatsoever 
can  flow  to  Iraq.  My  amendment 
simply  reinforces  what  the  world  has 
already  said  through  its  support  of  the 
embargo. 

Mr.  President,  I  cannot  support  this 
weak  and  ineffective  language.  The 
conference  agreement  guts  our  biparti- 
san amendment  and  fails  to  address 
the  real  problem,  the  flow  of  high 
technology  to  Iraq's  war  machine.  My 
amendment  was  aimed  at  restricting 
the  proliferation  of  weapons  technolo- 
gy. 

The  justification  for  denying  a  su- 
percomputer to  a  country  that  is 
aiding  Iraq  in  its  development  of  its 
military  program  is  simple: 

First,  a  supercomputer  can  simulate 
the  thrust  of  a  rocket  engine; 

Second,  it  can  calculate  the  heat  and 
pressure  on  a  warhead  entering  the  at- 
mosphere; and 

Third,  it  can  simulate  virtually  every 
other  force  affecting  a  missile  from 
launch  to  impact. 

For  countries  like  Iraq,  trying  to  de- 
velop a  missile  program,  this  technolo- 
gy can  cut  dramatically  the  develop- 
ment time,  costs  and  the  need  for 
flight  tests  of  a  madman's  weapons  ar- 
senal. 

The  problem  with  this  new  language 
is  its  lack  of  direction  and  enforce- 
ment. According  to  the  language,  "this 
provision  shall  apply  only  if  the  Presi- 
dent determines  that  the  government 
of  the  country  has  made  inadequate 
efforts  to  restrict  such  involvement  by 
its  citizens.  •  •  •••  This  provision  does 
not  require  the  President  to  do  any- 
thing if  he  chooses  not  to. 

But,  it  is  acceptable  to  the  Depart- 
ment of  State  and  Conmierce.  Those 
two  agencies  of  the  American  Govern- 
ment lobbied  hard  to  defeat  the 
Senate  provision.  The  Department  of 
State  was  too  concerned  about  main- 
taining strong  relations  with  countries 
dealing  with  Iraq.  The  Department  of 
Commerce  wanted  free  and  unfettered 
trade.  But  nobody  wanted  to  stop  the 
proliferation  of  this  high  technology 
to  wayward  countries.  This  is  uncon- 
scionable. 

Mr.  President,  the  defeat  of  our  bi- 
partisan amendment  is  a  sad  conmien- 
tary.  Our  national  security  should  be 
our  prime  objective.  But  some  people 
In  our  government  and  in  our  business 
commvmity  have  mixed  up  the  prior- 
ities. I  believe  time  will  prove  my  ap- 
proach to  be  right. 
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wherein  the  Senate  failed  to  override 
the  President's  veto  of  S.  2104. 

The  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 


CIVIL  RIGHTS  ACT  OF  1990— 
VETO 

The  PRESIDING  OFFICER.  The 
Question  occurs  on  the  motion  to  table 
the    motion    to    reconsider    the    vote 
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The  Senate  resumed  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  amendment  on  behalf  of 
Senators  Kennedy  and  Stevens,  ex- 
tending to  the  American  hostages  held 
in  Lebanon  the  same  health  benefits 
as  those  accorded  the  United  States 
hostages  held  in  Iraq  and  Kuwait  pre- 
viously granted  in  this  bill;  that  the 
amendments  be  deemed  agreed  to;  and 
the  provision  for  a  rollcall  vote  on 
final  passage  on  the  bill,  previously  en- 
tered, now  take  place. 

Mr.  BYRD.  Mr.  President.  I  cannot 
hear  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order.  The  Senator  will  suspend 
until  the  Chair  obtains  order. 

Mr.  BYRD.  Mr.  President,  what  is 
the  request?  I  was  not  able  to  hear  it. 
Mr.  LEAHY.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  the 
request  is  to  make  a  modification  on 
an  earlier  amendment  by  the  distin- 
guished Senator  from  Alaska  [Mr.  Ste- 
vens] and  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kennedy] 
regarding  those  people  held  hostage  in 
Lebanon  and  Kuwait  and  elsewhere. 
Apparently  the  way  it  was  originally 
worded,  as  I  understand  it.  there  were 
a  couple  that  had  been  left  out  of  pre- 
vious actions.  It  was  done  unanimously 
here  in  this  body  and  this  is  to  correct 
it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Vermont?  Hearing  no 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  support  final  pas- 
sage of  the  fiscal  year  1991  Foreign 
Operations  bill.  We  have  debated  and 
dispensed  with  a  wide  variety  of  rele- 
vant issues.  Per  usual  practice  with 
the  foreign  operations  bill,  many  of 
these  issues  are  extremely  controver- 
sial. 

As  the  Senate  prepares  to  vote  on 
final  passage  of  this  bill,  I  would  like 
to  comment  on  two  of  its  more  contro- 
versial provisions:  aid  to  El  Salvador 
and  Egyptian  debt  forgiveness. 

On  military  aid  to  El  Salvador,  the 
Senate  debate  focused  on  how  to  con- 
dition the  aid  to  affect  and  influence 
people  and  events  in  El  Salvador.  It 
contains  punitive  sanctions  against  the 
government  for  human  rights  viola- 
tions; and.  through  a  series  of  condi- 


tions, the  provisions  attempt  to  pro- 
vide incentives  for  future  actions. 

Mr.  President,  there  have  been  many 
articulate  and  impassioned  statements 
made  in  this  body  about  El  Salvador, 
United  States  policy,  and  congression- 
al actions  pertaining  to  both.  I  must 
confess,  however,  to  a  deep  sense  of 
frustration  about  this  debate. 

I  have  observed  and  participated  in 
events  pertaining  to  El  Salvador  for 
many  years.  In  my  own,  personal  as- 
sessment. Congress  has  substantially 
overestimated  its  ability  to  influence 
people  and  events  in  El  Salvador.  We 
have  overestimated  our  ability  to  legis- 
late diplomatic  solutions  to  the  civil 
war  in  El  Salvador,  to  problems  that 
have  existed  for  many  years  and  will 
take  many  more  years  to  finally  and 
fully  resolve. 

Mr.  I»resident,  I  am  very  skeptical 
about  the  value  of  conditioning  this 
aid.  I  am  not  at  all  convinced  that  we 
in  this  country  or  in  this  Congress 
have  nearly  as  much  influence  and  le- 
verage as  we'd  like  to  think. 

It  remains  my  view  that  we're  plac- 
ing far  too  much  emphasis  on  these 
conditions.  We  debate  the  nuances, 
the  signals,  the  messages  that  we 
think  we're  sending.  But  it  is  very  dif- 
ficult for  me  to  conclude  that  the  mes- 
sages we  think  we're  sending  to  the 
difference  audiences  in  El  Salvador 
are  being  received  as  intended. 

It  is  far  more  likely  that  the  differ- 
ent audiences  will  interpret  the  mes- 
sages in  ways  that  best  suit  their  pur- 
poses and  agendas,  regardless  of  our 
intentions.  It  appears  to  me  sometimes 
that  we  in  Congress  think  we  can  pull 
strings  here  and  make  them  act  there 
according  to  our  dictate.  Mr.  Presi- 
dent, I  am  not  persuaded  that's  the 
case. 

Mr.  President,  I  must  say  that  part 
of  my  frustration  with  this  debate  re- 
sults from  what  appears  to  be  a  void  of 
leadership  from  the  administration  on 
this  issue.  I  understand  that  the  ad- 
ministration attempted  to  negotiate 
compromise  positions  with  the  propo- 
nents of  the  committee  provisions,  and 
that  those  discussions  didn't  get  very 
far. 

Those  discussions  may  be  one  thing, 
but  I  believe  we  would  have  been 
better  served  if  there  was  a  more 
active  leadership  role  from  the  admin- 
istration in  helping  to  craft  the  kind 
of  bipartisan  solution  that  we  achieved 
regarding  Nicaragua  last  year.  That  is 
a  sterling  example  of  what  we  can 
achieve  when  we  work  together  to 
solve  seemingly  intractable  policy 
issues. 

Mr.  President,  let  me  conclude  my 
comments  on  the  military  aid  question 
by  restating  my  conviction  that  much 
of  this  debate  is  off  the  mark.  I 
remain  skeptical  about  the  value  and 
importance  of  the  conditions  and  their 
potential  for  success. 


I'm  not  a 
the  provis 
tained  in  tl 
ment  nor  t 
will  have  tt 

My  deep( 
people  of  I 
the  peace, 
that  they  £ 
deserve. 

Mr.  Presi 
for  a  mom< 
forgiveness 

As  the  re 
will  show,  1 
tion's  propc 
I  did  so,  ho 
personal  re; 

As  my  cc 
ents  know, 
debt  forgivt 
Egypt  for  il 
the  gulf  cr 
nancially  tc 
crisis  has  ge 

I  want  t( 
that  I  com 
heroic  effoi 
barak  in  th< 
ly  led  the  A 
egregious  Ir 

But  despi 
about  the  r 
tion  has  chi 
obligation  t 
this  time  ol 
debt  forgive 
but  it  is  tl 
chosen. 

There  con 
now.  when 
est  must  pi 
standing  ale 
dent  Bush 
challenging 

I  am  suff 
now  must  c 
carry  throui 
mitment  an( 

I  continue 
the  Preside) 
served  if  he 
with  the  C( 
to  its  disck 
sures  me  th 
the  press  1 
had  the  op 
the  Congres 

This  is  u 
cerely  belie 
and  Secret: 
with  Congr 
able  to  del 
plan  to  assi 
broad  suppc 

It  has  bee 
however,  th 
tration  proj 
litical  and 
President  W 
potentially 
ment  to  th( 
against  Irac 
retary  Bak 
point  quite  i 


33440 


rONaRFSSTOlNJA!    RFrnRn_«;FMAXF 


rL>tr^K„w.  01.    iQQn 


rir-fr^Knr-    9 


October  21  1990 


CONGRESSIONAL  RECORD— SENATE 


mpt  to  pro- 
ictions. 
e  been  many 
1  statements 
El  Salvador, 
congression- 
oth.  I  must 
ep  sense  of 
•te. 

•ticipated  in 
Jalvador  for 
personal  as- 
ubstantially 
;o  influence 
alvador.  We 
lity  to  legis- 
to  the  civil 
Jblems  that 
irs  and  will 
finally  and 


33439 


we're  plac- 
is  on  these 
le  nuances, 
s    that    we 

is  very  dif- 
lat  the  mes- 
ling  to  the 
n  Salvador 
led. 

the  differ- 
;t  the  mes- 
t  their  pur- 
less  of  our 
I  sometimes 
we  can  pull 
n  act  there 

Mr.   Presi- 

thafs  the 

V  that  part 
■>  debate  re- 
be  a  void  of 
stration  on 
tat  the  ad- 
'  negotiate 
the  propo- 
/isions,  and 
I't  get  very 


I'm  not  at  all  convinced  that  any  of 
the  provisions,  neither  those  con- 
tained in  the  Graham/McCain  amend- 
ment nor  those  in  the  committee  bill, 
will  have  the  desired  impact. 

My  deepest  hope  remains  that  the 
people  of  El  Salvador  will  soon  enjoy 
the  peace,  security,  and  prosperity 
that  they  so  deeply  desire  and  richly 
deserve. 

Mr.  President,  I'd  like  to  shift  gears 
for  a  moment  to  the  question  of  debt 
forgiveness  for  Egypt. 

As  the  record  of  the  Senate  debate 
will  show,  I  supported  the  administra- 
tion's proposal  to  forgive  Egypt's  debt. 
I  did  so,  however,  reluctantly  and  with 
personal  reservations. 

As  my  colleagues  and  my  constitu- 
ents know,  I  have  spoken  out  against 
debt  forgiveness  as  a  way  of  rewarding 
Egypt  for  its  courageous  leadership  in 
the  gulf  crisis  and  for  assisting  it  fi- 
nancially to  deal  with  the  burdens  the 
crisis  has  generated. 

I  want  to  emphasize  very  strongly 
that  I  commend  the  courageous  and 
heroic  efforts  taken  by  President  Mu- 
barak in  the  gulf  crisis.  He  has  valiant- 
ly led  the  Arab  world's  response  to  the 
egregious  Iraqi  actions. 

But  despite  my  personal  misgivings 
about  the  mechanism  the  administra- 
tion has  chosen,  I  feel  a  deep  sense  of 
obligation  to  support  our  President  in 
this  time  of  crisis.  No,  I  don't  believe 
debt  forgiveness  is  the  best  way  to  go, 
but  it  is  the  way  the  President  has 
chosen. 

There  comes  a  time,  and  that  time  is 
now,  when  the  greater  national  inter- 
est must  prevail.  Today,  that  means 
standing  along  side  and  support  Presi- 
dent Bush  during  these  difficult  and 
challenging  times. 

I  am  sufficiently  convinced  that  we 
now  must  continue  on  this  path  and 
carry  through  on  the  President's  com- 
mitment and  policy. 

I  continue  to  believe,  however,  that 
the  President  would  have  been  better 
served  if  he  had  consulted  more  fully 
with  the  Congress  on  this  issue  prior 
to  its  disclosure.  Secretary  Baker  as- 
sures me  that  the  plan  was  leaked  to 
the  press  before  the  administration 
had  the  opportunity  to  consult  with 
the  Congress. 

This  is  unfortunate  because  I  sin- 
cerely believe  that  had  the  President 
and  Secretary  discussed  the  matter 
with  Congress,  we  would  have  been 
able  to  devise  more  cooperatively  a 
plan  to  assist  Egypt  that  would  have 
broad  support. 

It  has  become  clear  in  recent  weeks, 
however,  that  rejecting  this  adminis- 
tration proposal  would  have  grave  po- 
litical and  economic  implications  for 
President  Mubarak  at  home  and  could 
potentially  weaken  Egypt's  commit- 
ment to  the  United  States-led  efforts 
against  Iraq.  President  Bush  and  Sec- 
retary Baker  have  emphasized  this 
point  quite  strongly  in  recent  weeks. 


Given  that  Egypt's  participation  and 
leadership  is  so  vitally  important  to 
the  international  coalition  against 
Saddam's  aggression,  I  am  sufficiently 
convinced  at  this  point,  that  we  must 
proceed  with  the  President's  plan. 

To  do  otherwise  would  jeopardize 
President  Mubarak  at  home  and 
Egypt's  essential  participation  in  the 
gulf  crisis.  Such  a  development  would 
work  to  our  fundamental  and  lasting 
disadvantage. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

THE  FISCAL  YEAR  1991  FOREIGN  AID 
APPROPRIATIONS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  fiscal  year  1991 
foreign  aid  appropriations  bill.  I  want 
to  commend  the  chairman  and  rank- 
ing member  for  an  excellent  job  in 
making  our  scarce  resources  go  as  far 
as  they  possibly  can.  I  also  want  to  ex- 
press my  appreciation  to  them  for 
working  with  me  to  take  into  account 
programs  and  policies  important  to 
me. 

Mr.  President,  I  am  especially 
pleased  that  this  bill  includes  the  text 
of  S.  2267,  a  2-year  extension  of  the 
law  I  wrote  which  makes  it  easier  for 
certain  historically  persecuted  groups 
of  refugee  applicants  to  enter  the 
United  States  as  refugees.  That  law 
was  enacted  as  part  of  the  fiscal  year 
1990  Foreign  Aid  Appropriations  Act. 
It  sunsets  on  October  1,  1990,  and  the 
provisions  in  this  bill  will  assure  that 
the  law  will  continue  in  effect  for  the 
next  2  years. 

The  law  we  approved  last  year  for- 
mally recognized  that  the  historical 
experience  of  certain  persecuted  mi- 
norities in  the  Soviet  Union  and 
Southeast  Asia,  and  a  pattern  of  arbi- 
trary denials  of  refugee  status  to  mem- 
bers of  these  minorities,  entitled  them 
to  a  temporarily  relaxed  standard  of 
proof  in  determinations  about  wheth- 
er they  are  refugees. 

It  lessens  the  evidence  required  for 
Soviet  Jews,  Soviet  Evangelical  Chris- 
tians, religiously  active  Soviet  Ukraini- 
an Catholics  and  Orthodox,  and  cer- 
tain categories  of  Vietnamese,  Lao- 
tians, or  Cambodians  to  qualify  for  ad- 
mission to  the  United  States  as  a  refu- 
gee. Once  a  refugee  applicant  proves 
he  or  she  is  a  member  of  one  of  these 
groups,  he  or  she  only  has  to  prove  a 
"credible  basis  for  concern"  about  the 
possibility  of  persecution.  Refugee  ap- 
plicants normally  must  prove  a  "well- 
founded  fear  of  persecution. " 

The  law  also  provides  for  the  adjust- 
ment of  status  from  parolee  to  perma- 
nent resident  for  nationals  of  the 
Soviet  Union,  Vietnam,  Laos,  or  Cam- 
bodia who  entered  the  United  States 
on  or  after  September  1,  1988,  and 
before  September  1,  1990,  as  parolees. 
Under  this  2  year  extension,  parolees 
in  the  specified  groups  who  entered 
the  country  after  August  15,  1988,  and 


before  September  1,  1992,  will  qualify 
for  this  adjustment  of  status. 

This  law  is  working  as  intended.  It 
has  replaced  an  arbitrary  and  slow 
process  of  refugee  adjudication  in  the 
Soviet  Union  and  Southeast  Asia  with 
a  stable,  consistent  and  fair  process. 

It  has  meant  that  people  terrorized 
by  longstanding  hatred  and  persecu- 
tion in  their  native  lands  are  not  fur- 
ther traumatized  by  a  system  that 
does  not  recognize  their  suffering,  or 
makes  arbitrary  distinctions  between 
people  who  have  suffered  similar 
fates.  I  am  pleased  that  the  2-year  ex- 
tension of  this  law  is  included  in  this 
bill. 

I  am  also  pleased  that  this  bill  in- 
cludes the  text  of  S.  3019,  the  Iraqi 
Embargo  Compliance  Enforcement 
Act,  which  I  introduced  on  September 
11.  1990. 

This  language  bars  U.S.  military  or 
economic  aid  to  any  country  that  vio- 
lates the  United  Nations  embargo 
against  Iraq,  except  if  the  President 
certifies  to  Congress  that:  First,  it  is  in 
our  national  interest  to  provide  such 
aid;  second,  the  aid  would  be  used  to 
provide  humanitarian  assistance  to 
refugees  in  that  country;  third,  the  aid 
will  directly  benefit  the  needy  people 
in  such  country;  or  fourth,  the  govern- 
ment is  making  a  good  faith  effort  to 
comply  with  the  embargo. 

Press  reports  in  September  indicated 
that  Iraq  had  received  shipments  of 
food  from  Yeman,  Jordan,  Libya,  Iran, 
and  Sudan,  and  that  Jordan  was  get- 
ting some  oil  from  Iraq.  In  October, 
there  were  reports  of  food  sent  by  Jor- 
danian children  to  Iraqi  children. 
There  were  also  reports  that  Jordan 
operates  a  joint  air  force  squadron 
with  Baghdad,  continues  to  permit 
Iraqis  to  fly  reconnaissance  missions 
along  its  border  with  Israel,  and  that 
it  may  be  using  its  American  made  P-5 
aircraft  to  conduct  military  reconnais- 
sance mission  for  Iraq  along  the  Saudi 
border. 

There  have  also  been  press  reports 
that  other  countries  had  considered 
sending  food  and  other  supplies  to 
their  citizens  trapped  in  Kuwait.  Many 
of  these  countries  are  traditional  re- 
cipients of  U.S.  aid,  and  may  receive 
more  aid  this  year.  For  example, 
Jordan  received  $68  million  in  military 
aid  and  $35  million  in  economic  aid  in 
fiscal  year  1990,  and  the  House  ap- 
proved an  earmark  of  $50  million  in 
military  and  $35  million  in  economic 
support  funds. 

Absent  compelling  humanitarian  or 
other  reasons,  we  should  not  reward 
countries  that  violate  the  U.N.  embar- 
go with  the  help  of  our  scarce  aid  dol- 
lars. Effective  enforcement  of  the  eco- 
nomic embargo  of  Iraq  is  the  key  to 
bringing  about  the  withdrawal  of  Iraqi 
soldiers  from  Kuwait  peacefully. 

If  the  embargo  fails,  military  force 
may  be  necessary.  Thus,  the  fate  of 
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both  the  American  hostages  and 
American  soldiers  depends  on  the  suc- 
cess of  the  U.N.  embargo.  It  is  not  too 
much  to  ask  that  those  countries 
which  benefit  from  American  largesse 
also  support  America  and  the  world  in 
enforcing  the  U.N.  embargo  of 
Kuwait. 

This  provision  puts  countries  that 
are  considering  violating  the  embargo 
on  notice  that  there  will  be  real  conse- 
quences to  their  actions  if  they  now 
receive  U.S.  aid.  Second,  it  gives  coun- 
tries that  are  already  violating  the  em- 
bargo and  now  receive  or  hope  to  re- 
ceive U.S.  aid  an  incentive  to  stop  vio- 
lating it. 

Mr.  President,  I  am  also  pleased  that 
this  bill  also  contains  provisions  I  au- 
thored that  would:  First,  require  the 
U.S.  directors  of  international  finan- 
cial institutions  to  vote  against  loans 
to  countries  that  are  on  the  terrorist 
list  kept  by  the  Secretary  of  State  pur- 
suant to  the  requirements  of  the 
Export  Administration  Act;  and 
second,  bar  countries  that  are  on  the 
terrorist  list  from  receiving  bilateral 
foreign  aid,  except  where  humanitari- 
an concerns  justify  such  aid. 

These  provisions  are  aimed  at  curb- 
ing the  activities  of  various  states 
which  support  and  sponsor  interna- 
tional terrorism.  They  would  do  so  by 
making  sure  that  the  benefits  of 
American  friendship,  such  as  foreign 
aid  and  international  lending  assist- 
ance, do  not  go  to  countries  that,  by 
their  presence  on  the  terrorist  list, 
have  been  found  to  have  a  consistent 
pattern  of  state  support  for  terrorism. 
I  am  also  pleased  that  this  bill  ear- 
marks $45  million  within  the  refugee 
account  for  resettlement  of  Soviet 
Jews  within  Israel.  Soviet  Jews  contin- 
ue to  arrive  in  Israel  at  levels  not 
imagined  6  months  ago  by  even  the 
most  optimistic  officials.  It  is  now  ex- 
pected that  more  than  100,000  Soviet 
Jews  will  arrive  in  Israel  during  1990 
alone.  With  heightened  anti-Semitism 
and  harassment  of  Jews  in  the  Soviet 
Union,  the  numbers  are  sure  to  in- 
crease for  1991. 

The  historic  influx  of  Soviet  immi- 
grants win  breathe  new  life  into  Israel 
and  give  new  hope  to  its  future.  These 
immigrants  bring  with  them  new 
ideas,  talents,  and  energy.  Many  have 
advanced  skills  that  will  be  critical  to 
bringing  Israel  into  the  21st  century  as 
a  technological  leader.  Their  enthusi- 
asm for  their  new  home  will  reinvigo- 
rate  Israel  and  strengthen  her  for  the 
challenges  to  come.  Escaping  the  reli- 
gious persecution  and  harsh  anti-Sem- 
itism of  the  Soviet  Union,  they  have  a 
keen  appreciation  for  the  safe  harbor 
that  a  Jewish  homeland  can  provide. 

We  must  do  what  we  can  to  assist 
Israel  in  this  historic  endeavor.  It  is  a 
monumental  task  to  transport  and  in- 
tegrate these  Soviet  Jews  into  a  new 
society  and  way  of  life.  The  burden  on 
Israel's  already  trapped  resources  is 


large.  These  Soviet  immigrants  need 
many  kinds  of  help  once  they  arrive  in 
Israel.  They  need  homes  and  jobs. 
Most  of  them  must  learn  Hebrew.  De- 
spite their  skills  and  education,  many 
have  no  idea  of  what  a  Jewish  state 
means.  None  have  any  experience 
living  in  a  free  and  democratic  society. 
They  need  help  to  adjust  and  to 
become  a  part  of  the  State  of  Israel. 

This  bill  also  contains,  in  addition  to 
Israel's  $3  billion  in  aid,  a  package  of 
provisions  to  help  her  address  the  new 
threats  to  her  security  resulting  from 
the  Persian  Gulf  crisis.  These  provi- 
sions would  allow  her  to  receive  her 
United  States  military  aid  within  the 
first  30  days  of  the  fiscal  year,  would 
allow  the  United  States  military  to 
stockpile  $200  million  in  spare  parts 
and  ammunition  in  Israel,  which  Israel 
could  use  in  an  emergency,  allow  her 
to  convert  up  to  $200  million  from 
United  States  economic  aid  to  military 
purposes,  allow  her  to  pay  for  defense 
equipment  from  a  special  defense 
stockpile  over  3  years,  instead  of  re- 
quiring her  to  pay  the  whole  cost  up 
front,  and  give  the  President  discre- 
tion to  draw  down  $700  million  in  de- 
fense stocks  and  provide  that  defense 
equipment  to  Israel. 

Israel  has  had  to  increase  her  mili- 
tary readiness  because  of  the  Persian 
Gulf  crisis,  and  her  military  edge  has 
been  seriously  eroded.  She  has  had  to 
prepare  for  any  contingency,  including 
a  chemical  or  biological  weapons 
attack  from  Iraq.  Further,  the  possi- 
bility of  sales  of  sophisticated  weapons 
to  countries  still  at  war  with  Israel 
poses  new  risks  to  her  ability  to 
defend  herself  from  attack. 

Since  steps  have  already  been  taken 
to  help  Egypt,  Turkey,  and  othe" 
countries  supporting  United  States 
policy  in  the  gulf  to  deal  with  the  eco- 
nomic effects  of  the  crisis,  this  aid  is 
consistent  with  our  overall  policy  in 
the  region. 

Israel  remains  our  staunchest  ally  in 
the  Mideast.  She  has  been  extremely 
helpful  in  the  current  crisis,  providing 
invaluable  intelligence  on  Iraq,  guar- 
anteeing Jordan's  integrity  against 
Iraqi  aggression,  and  3nabling  Egypt 
and  Syria  and  send  troops  to  Saudi 
Arabia  without  fear  of  weakening 
their  defenses  along  Israel's  borders. 
We  must  do  everything  we  can  to 
ensure  that  she  has  the  resources  nec- 
essary to  defend  against  Iraqi  aggres- 
sion. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill. 

AID  TO  POOR  CHILDREN  AND  ADULTS  IN 
DEVELOPING  WORLD 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  fiscal  year  1991 
foreign  aid  appropriations  bill,  and 
draw  my  colleagues'  attention  in  par- 
ticular to  funding  I  have  supported  for 
various  programs  that  aim  to  help 
poor  children  and  adults  in  the  devel- 
oping world. 


The  $75  million  for  UNICEF,  a 
leader  in  the  field  of  child  survival  and 
development,  will  help  fund  its  widely 
known  work  in  immunizations  and  oral 
rehydration  therapy,  and  emergency 
relief.  UNICEP's  efforts  now  save  3 
million  children's  lives  annually,  and 
our  support  of  its  efforts  enables  us  to 
contribute  in  areas  where  bilateral  as- 
sistance is  not  feasible.  The  funding 
provided  to  UNICEF  will  save  some  of 
the  50  million  additional  children  still 
at  risk  over  the  next  decade. 

The  $100  million  provided  for  child 
survival  activities  is  also  vital  to  accel- 
erating achievements  in  primary 
health  care  for  children.  These  pro- 
grams complement  UNICEF's  efforts 
in  immunization  and  oral  rehydration 
therapy,  as  well  as  helping  to  imple- 
ment other  low-cost  preventative 
health  measures,  and  prevent  addi- 
tional hundreds  of  thousands  of  child 
deaths  annually. 

The  $10  million  we  have  provided 
for  AID'S  program  to  eliminate  vita- 
min A  deficiencies  is  also  a  critical 
part  of  preventative  health  care  meas- 
ures that  can  reduce  child  deaths  as 
well  as  prevent  blindness.  The  poten- 
tial reduction  in  mortality  rates  that 
can  be  achieved  through  relatively 
simple  and  low-cost  supplement  proce- 
dures, and  the  250,000  children  still 
being  blinded  due  to  vitamin  A  defi- 
ciencies each  year  are  an  important 
reason  to  provide  this  funding. 

The  $2  million  provided  for  the 
U.N.'s  Capital  Development  Fund  pro- 
vides financial  assistance  for  small- 
scale  investment  projects  to  promote 
economic  development  and  self-reli- 
ance in  the  poorest  countries.  It  has 
had  impressive  results  in  such  coun- 
tries, in  spite  of  its  relatively  small 
size.  And  funding  U.N.'s  International 
Fund  for  Agriculture  at  $30  million 
will  help  increase  food  production  in 
the  poorer  developing  regions  of  the 
world. 

Mr.  President,  in  short,  I  am  pleased 
that  this  bill  includes  many  provisions 
that  express  our  Nation's  priorities  in 
helping  ameliorate  the  poverty  and 
disease  faced  by  children  and  adults  in 
the  developing  world.  These  programs 
are,  to  me,  a  critical  part  of  our  for- 
eign aid  efforts  around  the  world,  and 
I  am  pleased  that  this  bill  addresses 
those  priorities  in  a  meaningful  way. 

I  urge  my  colleagues  to  support  this 
bill. 

AID  GRANTS  TO  U.S.  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  fiscal  year  1991 
foreign  aid  appropriations  bill,  and  in 
particular,  to  draw  my  colleagues'  at- 
tention to  the  bill's  provision  of  $15 
million  for  AID  grants  to  United 
States  private  voluntary  organizations 
to  establish  programs  in  Lithuania, 
Latvia,  and  Estonia  to  accelerate  pri- 
vate market  economies. 
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Mr.  President,  this  provision  ex- 
presses Congress'  concrete  support  for 
the  courageous  people  of  Lithuania, 
Latvia,  and  Estonia  during  this  diffi- 
cult period  of  struggle  for  their  inde- 
pendence. This  money  will  help  move 
them  along  toward  economic  inde- 
pendence, and  in  so  doing,  support 
their  struggle  for  complete  political  in- 
dependence and  self-determination. 

Mr.  President,  1990  marks  the  50th 
anniversary  of  the  Soviet  occupation 
of  these  once  independent  countries. 
In  1940,  Joseph  Stalin's  Red  Army  in- 
vaded the  borders  of  the  three  autono- 
mous nations  of  Lithuania,  Latvia,  and 
Estonia.  Each  one  had  its  own  culture, 
national  identity,  and  traditions.  By 
invading  these  clearly  independent 
states,  the  Soviet  Union  violated  the 
Helsinki  Pinal  Act,  an  agreement  it 
had  voluntarily  signed. 

Throughout  the  illegal  incorpora- 
tion into  the  Soviet  Union,  the  people 
of  Lithuania,  Latvia,  and  Estonia  have 
endured  great  hardship.  Over  600,000 
Baltic  people  were  deported  to  gulags 
in  Siberia  and  elsewhere.  The  Soviets 
stripped  the  Baltic  people  of  a  great 
part  of  their  cultural,  religious,  and 
national  traditions  through  their  de- 
liberate policy  of  russification.  The 
Soviet  Union  attempted  to  cut  over  5 
million  people  off  from  their  cultural 
heritage. 

Yet,  despite  these  terrible  trials,  the 
Baltic  peoples  have  triumped  over  op- 
pression and  resisted  despair.  They 
have  never  lost  their  vision  of  them- 
selves as  free  people  who  would  some- 
day control  their  own  destiny.  They 
have  never  lost  hope.  During  the  long, 
dark  night  of  Stalinism,  they  nursed 
the  light  of  freedom  with  courage  and 
fortitude.  Despite  war  and  oppression, 
they  maintained  their  languages,  reli- 
gions, and  ideals.  In  the  face  of  the  vi- 
olence done  to  them,  the  Baltic  people 
responded  with  peace.  They  have 
earned  their  freedom.  I  fervently  hope 
that  they  will  soon  enjoy  its  fruit. 

The  Lithuanians,  Latvians,  and  Esto- 
nians recently  have  taken  bold  and 
courageous  steps  to  reestablish  their 
independence  from  the  Soviet  Union. 
Defying  world  opinion  and  admoni- 
tions to  put  their  dreams  aside  for  a 
better  time,  they  seized  the  opportuni- 
ty to  press  forward  toward  the  realiza- 
tion of  their  dream  of  independence. 
At  this  critical  moment  in  their  50- 
year-old  struggle  for  freedom,  the 
United  States  must  support  their  aspi- 
rations. Now  more  than  ever,  it  is  im- 
portant to  recognize  and  reaffirm  the 
dream  of  Baltic  freedom.  Now,  more 
than  ever,  we  must  support  the  goal  of 
self-determination  and  independence, 
a  goal  which  finally  appears  to  be 
within  reach. 

We  must  also  do  all  we  can  to  pre- 
vent the  use  of  military  force  and  eco- 
nomic coercion  against  these  brave 
people.  To  encourage  a  peaceful,  nego- 
tiated solution  to  the  conflict.  Presi- 


dent Gorbachev's  recent  meeting  with 
Baltic  leaders,  and  his  decision  to  give 
up  his  longstanding  demand  that  the 
republics  cancel  their  declarations  of 
independence  in  order  to  begin  negoti- 
ations on  Baltic  independence,  are 
promising  signs  that  a  settlement  may 
be  near. 

The  United  States  is  known  the 
world  over  as  a  protector  of  liberty. 
We  cherish  the  right  of  every  person 
to  participate  in  the  activities  and  tra- 
ditions of  his  or  her  own  culture  and 
religion.  For  this  reason,  we  must 
show  our  continued  support  for  those 
brave  individuals  who,  despite  their 
oppression,  still  dare  to  long  for  free- 
dom. 

Mr.  President,  I  believe  this  small 
but  significant  grant  of  money  will 
help  accelerate  the  day  when  the 
Baltic  States  are  once  again  free,  and 
demonstrate  our  continued  solidarity 
with  their  struggle. 

AID  TO  YUGOSLAVIA 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  fiscal  year  1991 
foreign  aid  appropriations  bill,  and  in 
particular,  an  amendment  I  cospon- 
sored  to  deny  funds  to  republics  in 
Yugoslavia  unless  the  aid  will  be  used 
in  a  republic  which  has  held  democrat- 
ic elections  and  is  not  engaged  in  sys- 
tematic abuse  of  human  rights.  The 
amendment  was  adopted  unanimously 
during  consideration  by  the  full 
Senate  Appropriations  Committee. 

This  provision  sends  a  clear  message 
to  the  Federal  Government  of  Yugo- 
slavia and  to  each  Republic  about  our 
concern  for  human  rights— in  Kosovo 
and  throughout  Yugoslavia.  And.  it  at- 
tempts to  put  teeth  into  our  concerns. 

Mr.  President,  in  July.  Serbia  engi- 
neered a  referendum  to  delay  free, 
multiparty  elections  until  after  its 
Communist-controlled  Parliament 

adopts  a  new  constitution.  When  the 
ethnic  Albanian  majority  of  the 
Kosovo  Legislature  voted  to  declare 
Kosovo  the  equivalent  of  a  republic, 
the  Serbian  authorities  dissolved  Ko- 
sovo's Parliament,  assuming  legislative 
and  administrative  powers  in  Kosovo. 
They  also  dismissed  the  editors  of  Ko- 
sovo's main  Albanian-language  news- 
papers and  the  managers  of  its  radio 
and  television  stations,  and  dismissed 
thousands  of  Albanian  workers  who 
were  replaced  by  Serbs. 

These  events  represent  serious  cur- 
tailments of  basic  human  rights  which 
violate  Yugoslavia's  Helsinki  obliga- 
tions. The  dispersal  of  peaceful  Alba- 
nian demonstrations  by  the  authori- 
ties, often  through  the  use  of  force 
and  mass  arrest,  constitutes  a  further 
abridgement  of  rights  and  reflects  an 
attitude  which  stresses  conflict  over 
dialog. 

The  violations  of  human  rights  in 
Kosovo  are  perhaps  the  worst  and 
most  widely  known  symptoms  of  more 
general  problems  in  Yugoslavia.  The 
way  this  situation  is  handled  by  the 


Serbian  and  Yugoslav  federal  authori- 
ties may  affect  other  republics  and 
may,  in  fact,  be  the  principal  threat  to 
Yugoslavia's  stability  and  ultimately, 
its  continued  growth  and  economic  de- 
velopment. 

For  these  reasons,  I  am  pleased  that 
this  amendment  is  included  in  this 
bill,  expressing  the  priority  our  Nation 
attaches  to  seeing  an  improvement  in 
the  situation  in  Kosovo  and  Yugoslav- 
ia in  general.  I  also  ask  unanimous 
consent  that  a  copy  of  a  letter  I  wrote 
to  Secretary  Baker  on  this  subject  be 
included  following  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  September  26.  1990. 
Mr.  James  A.  Baker  III, 
Secretary  of  State. 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  deep  concern  about  events  in  the 
Yugoslav  province  of  Kosovo,  especially  the 
continuing  violations  of  the  rights  of  ethnic 
Albanians.  I  commend  your  efforts  to  date, 
and  urge  you  to  continue  to  press  the  Yugo- 
slavian government  to  make  good  on  its  Hel- 
sinki promises,  and  to  make  clear  to  them 
that  their  hopes  for  increased  American 
business  investment  are  jeopardized  by  the 
current  situation. 

I  was  pleased  that  Ambassdor  Kampelman 
raised  the  issue  of  Kosovo  at  the  Helsinki 
Conference  in  Copenhagen  and  that  the  Ad- 
ministration publicly  expressed  its  concern 
over  the  situation  last  June.  Congress,  espe- 
cially the  Helsinki  Commission,  of  which  I 
am  a  member,  has  also  tried  to  bring  pres- 
sure to  bear  to  improve  the  situation  in 
Kosovo  and  end  human  rights  violations. 
Despite  our  efforts.  I  remain  concerned  that 
the  succession  of  events  over  the  last  year 
and  the  continued  lack  of  a  peaceful  dia- 
logue between  Interested  parties  in  Kosovo 
raise  the  chances  of  further  human  rights 
violations,  large  scale  unrest,  and  more 
hardship  for  residents  of  Kosovo.  The  situa- 
tion thus  requires  our  continued  attention 
and  pressure. 

In  July,  Serbia  engineered  a  referendum 
to  delay  free,  multi-party  elections  until 
after  its  communist-controlled  parliament 
adopts  a  new  constitution.  When  the  ethnic 
Albanian  majority  of  the  Kosovo  legislature 
voted  to  declare  Kosovo  the  equivalent  of  a 
republic,  the  Serbian  authorities  dissolved 
Kosovo's  Parliament,  assuming  legislative 
and  administrative  powers  in  Kosovo.  They 
also  dismissed  the  editors  of  Kosovo's  main 
Albanian-language  newspapers  and  the 
managers  of  its  radio  and  television  stations, 
and  dismissed  thousands  of  Albanian  work- 
ers who  were  replaced  by  Serbs. 

These  events  represent  serious  curtail- 
ments of  basic  human  rights  which  violate 
Yugoslavia's  Helsinki  obligations.  The  dis- 
persal of  peaceful  Albanian  demonstrations 
by  the  authorities,  often  through  the  use  of 
force  and  mass  arrest,  constitutes  a  further 
abridgement  of  rights  Euid  reflects  an  atti- 
tude which  stresses  conflict  over  dialogue. 
These  events  wiped  out  the  small  measure 
of  optimism  that  resulted  after  the  April 
visit  of  the  Helsinki  Commission  when  there 
were  several  positive  developments  in  the 
situation  in  Kosovo. 

The  violations  of  human  rights  in  Kosovo 
are   perhaps   the   worst   and   most   widely 
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Itnown  symptoms  of  more  general  problems 
in  Yugoslavia.  The  way  this  situation  is 
handled  by  the  Serbian  and  Yugoslav  feder- 
al authorities  may  affect  other  republics 
and  may,  in  fact,  be  the  principle  threat  to 
Yugoslavia's  stability,  and  ultimately,  its 
continued  growth  and  economic  develop- 
ment. 

One  very  disturbing  factor  is  the  attitude 
of  Serbian  and  Yugoslav  federal  authorities 
as  portrayed  in  statements  to  the  Helsinki 
Commission  delegation  and  to  the  U.S.  Con- 
gressional Human  Rights  Caucus.  Two  fac- 
tors are  apparently  being  used  to  justify 
failure  to  deal  with  the  problems  in  Kosovo: 
human  rights  violations  by  ethnic  Albanians 
against  the  Serbian  minority  in  Kosovo  and 
the  separatist  motives  and  violent  acts  of 
some  ethnic  Albanians. 

Using  violations  committed  by  members  of 
one  group  to  justify  violations  against  that 
entire  group  in  return  is  intolerable.  Using 
separatist  motives  to  justify  violating 
human  rights  does  not  bode  well  for  other 
Yugoslav  republics  where  separatist  senti- 
ment is  on  the  rise.  And.  dealing  appropri- 
ately with  violent  criminals,  no  matter  what 
their  motives,  does  not  require  denying  fun- 
damental human  rights. 

Further.  I  was  disappointed  that  the  State 
Department's  June  29,  1990  statement  on 
Kosovo  does  not  mention  that  the  Yugo- 
slavian federal  government  bears  ultimate 
responsibility  for  what  occurs  in  Kosovo, 
saying:  "It  is  incumbent  on  the  ethnic  ma- 
jority in  each  republic  and  province  to  guar- 
antee the  security  and  fundamental  human 
rights  of  all  national  and  ethnic  minorities 
living  within  its  territory."  But  the  constitu- 
tional division  of  powers  between  the  feder- 
al government  and  the  republics  and  prov- 
inces is  clearly  no  longer  in  effect.  Serbia 
has  been  able  to  unilaterally  override  the 
1974  Yugoslav  constitution  which  provided 
for  the  autonomy  of  Kosovo.  It  was  the  gov- 
ernment of  Yugoslavia,  not  the  republics 
and  provinces,  that  signed  the  Helsinki 
Pinal  Act.  Therefore,  it  is  incumbent  on 
that  government  to  take  steps  to  fulfill  its 
obligations. 

Finally,  it  should  be  made  clear  to  the 
Yugoslav  government  that  this  problem  has 
tarnished  the  image  of  Yugoslavia,  and 
could  hurt  its  ability  to  attract  American  in- 
vestment. President  Markovic  asked  the 
Helsinki  Commission  delegation  to  do  what 
it  could  to  encourage  U.S.  business  to  look 
to  Yugoslavia  as  a  partner  for  trade  and  in- 
vestment. I  fear  that  the  potential  for  polit- 
ical and  social  instability  in  Yugoslavia  will 
discourage  U.S.  business. 

I  urge  you  to  keep  the  pressure  on  the 
Yugoslavian  government  through  every 
available  channel  to  end  all  human  rights 
abuses  and  assure  that  its  Helsinki  promises 
are  fulfilled. 
Thank  you  for  your  help  in  this  matter. 
Sincerely, 

Frank  R.  LAtrrENBERc. 

REOPENING  or  PALESTINIAN  SCHOOLS  AND 
UNIVERSITIES  IN  THE  WEST  BANK  AND  GAZA 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  speak  in  favor  of  the  compromise 
language  that  has  been  adopted  on  the 
subject  of  reopening  of  the  schools 
and  universities  in  the  Israeli  occupied 
West  Bank  and  Gaza  Strip.  One  of  the 
basic  dilemmas  facing  the  United 
States  is  how  to  reconcile  our  desire  to 
support  a  key  ally  in  the  Middle  East- 
Israel— and  still  speak  out  in  defense 
of  human  rights  in  the  occupied  terri- 
tories. I  believe  the  compromise  lan- 
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guage  strikes  a  balance  between  these 
two  important  objectives. 

To  understand  the  need  for  the  cur- 
rent language;  it  is  important  to 
review  some  of  the  history  of  this 
issue.  Israel  began  a  systematic  closure 
of  all  West  Bank  schools  and  universi- 
ties in  October  1987;  claiming  that 
they  were  centers  of  violence. 

On  July  20,  1989.  I  offered  an 
amendment  urging  Israel  to  reopen 
the  schools,  which  the  Senate  ap- 
proved unanimously.  I  introduced  this 
amendment  because  I  felt  the  closing 
of  schools  for  political  reasons  was  an 
unjustifiably  punitive  act  by  the  Israe- 
li authorities.  At  the  same  time,  rees- 
tablishing a  more  normal  educational 
environment  on  the  West  Bank  would 
be  an  important  step  toward  creating  a 
climate  which  is  more  conducive  to 
progress  toward  peace. 

On  July  22,  1989.  Israel  reopened  the 
schools,  only  to  close  them  again  in 
November  1989.  In  January  of  this 
year;  Israel  once  again  reopened  the 
schools.  On  February  26,  Israel  an- 
nounced it  would  slowly  begin  to 
reopen  community  colleges,  technical 
schools,  and  teacher's  training  col- 
leges. 

On  May  18,  Senator  Kassebaum  and 
I  introduced  Senate  Resolution  288 
calling  for  Israel  to  reopen  all  the  Pal- 
estinian Universities,  which  had  been 
closed  for  over  2V2  years.  This  resolu- 
tion has  been  cosponsored  by  eight 
other  Senators;  Inouye;  Kerry, 
Leahy,  Dole,  Jeffords,  Lugar, 
McClure,  and  Murkowski. 

On  August  30,  Israel  announced  that 
it  was  reopening  the  University  of 
Bethlehem— one  of  six  universities  in 
the  occupied  territories. 

Like  all  my  colleagues,  I  deplore  the 
violence  that  took  place  on  the 
Temple  Mount  on  October  8.  1990.  Un- 
fortunately, the  Israeli  authorities 
have  responded  by  once  again  closing 
Palestinian  elementary— grades  5  to 
8— and  secondary  schools. 

In  my  judgment,  the  closing  of 
schools  is  an  improper  response  to  the 
stated  objective  of  reducing  violence  in 
the  occupied  territories.  Many  chil- 
dren are  severely  affected  by  the  ac- 
tions of  a  few.  It  has  been  shown  that 
when  youngsters  are  kept  out  of 
school  for  any  length  of  time,  particu- 
larly younger  children,  it  greatly  slows 
their  cognitive  development. 

Rather  than  foreclosing  the  oppor- 
tunity for  Palestinian  children  to  re- 
ceive an  education,  Israel  should  focus 
on  the  root  causes  of  violence  in  the 
occupied  territories. 

Prior  to  the  events  of  the  last  weeks, 
Israel  was  considering  reopening  the 
remaining  universities  on  a  case  by 
case  basis  in  the  coming  months.  It  is 
my  hope  that  all  of  the  universities 
can  also  be  reopened  as  soon  as  possi- 
ble so  that  the  young  adults  of  the 
West  Bank  can  focus  on  the  positive 
improvement  of  their  lives  and  not 


just  the  violence  that  has  been  so 
prevalent  in  recent  years. 

Not  only  will  doing  so  help  foster  a 
climate  for  peace;  it  will  also  bring 
Israel  into  compliance  with  the 
Geneva  Convention  articles  concern- 
ing administration  of  occupied  territo- 
ries. 

I  believe  the  reopening  of  Palestini- 
an schools  and  universities  will  be 
helpful  in  encouraging  a  new  era  of 
goodwill. 

POPULATION  PLANNING 

Mr.  PACKWOOD.  Mr.  President,  I 
rise    today    to    comment    on    world 
progress  toward  population  stabiliza- 
tion and  to  note  the  need  for  increased 
efforts  in  this  area.  It  is  appropriate  to 
raise  this  issue  because  today  we  vote 
on  H.R.  5114,  the  foreign  operations 
bill,  without  Senator  Wirth's  amend- 
ment  which   would   have   overturned 
the  Mexico  City  policy.  That  is  unfor- 
tunate. That  ill-advised  and  counter- 
productive   policy    keeps    the    United 
States  from  funding  family  planning 
through  any  organization  which  even 
tells  women  that  abortion  is  an  option. 
Once  again,  as  in  the  title  X  reauthor- 
ization bill,  we  have  failed  to  stop  the 
nonsense— the  unfounded  notion  that 
informing  women  of  their  medical  op- 
tions  is   the   same    as    using   United 
States  dollars  to  perform  abortions.  It 
is  not.  But  the  continuing  confusion  of 
abortion    with    the    family    planning 
issue  is  greatly  hurting  our  efforts  to 
bring  world  population  under  control. 
I  have  spent  some  time  pouring  over 
a  chart  which  was  recently  given  to 
me  by  the  population  crisis  committee, 
an  organization  which  is  doing  an  ex- 
cellent job  of  educating  Congress  and 
the  public  on  population  issues.  The 
chart,  which  is  entitled  "1990  Report 
on  Progress  Toward  Population  Stabi- 
lization." shows  family  planning  data 
on  women  of  reproductive  age.  The 
most  striking  thing  to  me  is  that  about 
half  of  the  countries  studied,  most  of 
which  are  developing  nations,  show  a 
contraceptive  use  age  of  less  than  15 
percent.   Another   one-fourth   of   the 
countries  listed  show  a  maximum  con- 
traceptive use  rate  of  between  15  and 
40  percent,  with  many  being  at  the  low 
end  of  the  scale. 

Why  should  this  concern  us?  I  think 
the  answer  is  best  explained  with  a 
quote  by  Dwight  D.  Eisenhower: 

Once,  as  President,  I  thought  and  said 
that  birth  control  was  not  the  business  of 
our  Federal  Government.  The  facts  changed 
my  mind  •  •  •  I  have  come  to  believe  that 
the  population  explosion  is  the  world's  most 
critical  problem. 

At  an  earlier  point  in  my  Senate 
career,  I  regularly  reported  world  pop- 
ulation figures  to  my  colleagues  on  the 
Senate  floor.  I  did  this  not  to  be  a 
doomsayer.  but  because  there  are  criti- 
cal facts  the  United  States  cannot  re- 
sponsibly ignore.  Population  is  an  ex- 
acerbating factor  in  the  creation  of 
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hunger,        disease,        environmental 
damage  and  resource  depletion. 

The  Sierra  Club  testified  in  April 
before  the  House  Subcommittee  on 
Foreign  Operations  that  the  number 
of  human  beings  the  Earth  is  called 
upon  to  sustain  has  an  enormous 
effect  on  the  planetary  ecosystem. 
And  a  1990  study  by  Paul  J.  Werbos 
for  Negative  Population  Growth,  Inc., 
reports  that  population  growth  is  a 
major  obstacle  to  our  ability  to  con- 
vert to  sustainable  energy  technology. 

Yet  the  alarming  fact  is,  we  have  not 
yet  come  to  grips  with  population  in- 
creases. The  Population  Crisis  Com- 
mittee reports  that  if  present  birth 
and  death  rates  continue,  the  world 
population  will  double  in  39  years. 

We  do  not  need  to  let  that  happen. 
We  have  a  window  of  opportunity  in 
the  1990's  to  have  a  serious  impact  on 
the  population  crisis.  I  have  long  been 
a  vocal  advocate  of  strong  U.S.  partici- 
pation in  family  planning,  and  I  de- 
plore the  fact  that  confusion  over  the 
abortion  issue  keeps  us  from  going  for- 
ward in  this  area  with  all  deliberate 
speed.  The  stakes  are  high,  and  we  do 
not  have  unlimited  time.  I  urge  my 
colleagues'  support  for  domestic  and 
international  family  planning. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  76, 
nays  23,  as  follows: 

[RoUcall  Vote  No.  306  Leg.] 


YEAS-76 

Adams 

Gorton 

Mitchell 

Akaka 

Graham 

Moynihan 

Bentsen 

Gramm 

Murkowski 

Bingaman 

Grassley 

Nickles 

Bond 

Harkln 

Nunn 

Boschwltz 

Hatch 

Packwood 

Bradley 

Heinz 

Pell 

Bryan 

Inouye 

Reid 

Bumpers 

Jeffords 

Riegle 

Bums 

Kassebaum 

Robb 

Chafee 

Kasten 

Rudman 

Coats 

Kennedy 

Sanford 

Cochran 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Cranston 

Kohl 

Shelby 

D'Amato 

Lautent)erg 

Simon 

Danforth 

Leahy 

Simpson 

DeConcinl 

Levin 

Specter 

Dixon 

Liebermui 

Stevens 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

Ford 

McCain 

Wilson 

Fowler 

McConnell 

Wirth 

Glenn 

Metzenbaum 

Gore 

MlkuUki 

NAYS- 

23 

Armstrong 

Daschle 

Johnston 

Baucus 

Domenicl 

McClure 

Biden 

Exon 

Pressler 

Boren 

Gam 

Pryor 

Breaux 

Heflin 

Rockefeller 

Burdick 

Helms 

Roth 

Byrd 

Hollings 

Symms 

Conrad 

Humphrey 

NOT  VOTING- 

-1 

Hatfield 

So  the  bill  (H.R.  5114),  as  amended, 
was  passed. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House,  and  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Kerrey]  ap- 
pointed Mr.  Leahy,  Mr.  Inouye,  Mr. 
Johnston,  Mr.  DeConcini,  Mr.  Lau- 
TENBERG,  Mr.  Harkin,  Ms.  Mikulski, 
Mr.  Byrd,  Mr.  Kasten,  Mr.  Hatfield, 
Mr.  D'Amato,  Mr.  Rudman,  Mr.  Spec- 
ter, Mr.  Nickles,  and  Mr.  Stevens  as 
conferees  on  the  part  of  the  Senate. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will 
report  the  pending  business,  H.R. 
5769,  the  Interior  appropriations  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5769)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  3  1 19  TO  COMMITTEE 
AMENDMENT  ON  PAGE  1  0  1 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
3119  offered  by  the  Senator  from 
North  Carolina  to  the  committee 
amendment  on  page  101  of  the  bill. 

TIME  limitation  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  time  for  the 
debate  on  this  measure  be  limited  to  1 
hour,  to  be  equally  controlled  and  di- 
vided between  the  distinguished  Sena- 
tor from  Idaho  [Mr.  McClure]  and 
this  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  for  the 
information  of  Senators  now,  what  we 
have  here— I  believe  I  state  it  correct- 
ly, or  will  state  it  correctly— we  have  a 
maximum  of  six  amendments,  that 
may  be  called  up,  and  they  all  deal 
with  NEA,  the  National  Endowment 


for  the  Arts.  There  is  a  time  limitation 
on  those  amendments  of  1  hour  on 
each  with  the  exception  of  one  amend- 
ment on  which  there  are  2  hours, 
which  means  there  are  7  hours  of 
debate  on  six  amendments  and  there  is 
1  hour  of  debate  overall  on  the  bill 
now  under  the  control  of  the  two  man- 
agers. 

I  think  one  might  assume  with  some 
degree  of  certitude  that  there  will  be 
rollcall  votes  on  those  six  amend- 
ments, and  bee.nning  at  2:30  p.m.— 
circa  2:30  p.m.— today  we  have  7  hours 
plus  105  minutes,  or  an  hour  and  a 
half,  making  a  total  of  8V2  hours  at 
best  unless  the  time  is  yielded  back  or 
not  used. 

That  would  mean,  then,  at  the  earli- 
est we  can  count  on  bringing  to  a  con- 
clusion this  bill  is  by  11  o'clock  to- 
night. I  am  going  to  insist  that  the 
Senate  stay  in  session  until  we  com- 
plete this  bill  tonight. 

The  Senate  took  up  this  bill  the  day 
before  yesterday.  The  Senate,  on  re- 
ceiving it  from  the  House  last  Tues- 
day, a  week  ago,  reported  it  out  of  the 
subcommittee  and  the  full  committee 
a  week  ago.  So  the  Senate  has  moved 
expeditiously.  But  we  cannot  wait  an- 
other day.  The  bill  has  to  go  to  confer- 
ence. I  would  hope  that  we  would  have 
the  cooperation  of  all  Senators,  and  if 
some  Senators  can  restrain  their  ea- 
gerness to  exercise  their  vocal  chords 
and  not  use  all  of  the  time,  it  might 
help  all  of  us  to  get  home  and  get  a 
little  sleep  which  knits  up  the  raveled 
sleeve  of  care. 

Mr.  President,  let  me  just  say  a  few 
words  now  and  I  will  ask  that  I  may 
use  such  time  as  I  may  consume  to  set 
the  background  of  the  stage  for  the 
NEA  discussion. 

Mr.  McCLURE.  Mr.  President, 
before  doing  that  will  the  Senator 
yield  briefly? 

Mr.  BYRD.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  join  with  him  in  the  hope  that  we 
will  not  consume  all  of  the  time  on 
each  of  these  amendments  and  we 
may  find  a  way  as  the  afternoon  goes 
on  and  the  subject  becomes  more  rep- 
etitious, although  slightly  varied  by 
the  subject  matter  of  the  amendment, 
we  will  be  able  to  not  consume  all  of 
the  time  allotted  to  the  amendments. 

For  the  information  of  the  Members 
and  their  scheduling  of  their  activities 
this  afternoon,  the  first  amendment 
has  a  1-hour  time  limit,  the  second  one 
that  will  be  considered  has  a  2-hour 
time  limit,  and  the  remainder  have  a 
1-hour  time  limit. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  ho  other 
measure  or  matter  may  be  taken  up  in 
the  Senate  this  afternoon  without  the 
consent  of  the  two  managers  of  the 
bill.  And  we  will  be  very  liberal  and 
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fair  in  that  if  we  are  allowed  to  control 
this  matter  in  that  fashion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  rec- 
ommendations by  the  Senate  Appro- 
priations Committee  regarding  the 
funding  for  the  National  Endowment 
for  the  Arts  reflect  the  concerns  that 
have  been  voiced  by  many  in  this 
Chamber  about  the  appropriate  use  of 
taxpayer  dollars  for  so-called  works  of 
art. 

The  committee  recommendation 
continues  language  enacted  in  this  bill 
last  year  with  respect  to  obscenity  and 
the  use  of  NEA  funds.  The  language 
has  been  continued  in  this  bill  because 
of  the  failure  of  the  Congress  to  enact 
the  reauthorization  legislation  for  the 
endowments.  The  language  contained 
in  the  committee-reported  bill  reflects 
a  compromise  that  was  developed  after 
many,  many  hours  of  deliberation 
during  conference  on  the  Interior  bill 
last  year.  It  is,  by  nature,  a  compro- 
mise. It  does  not  please  everyone,  but 
it  is  an  attempt  to  provide  guidimce  to 
the  Chairman  of  NEA  as  grant  deci- 
sions are  made.  Rather  than  attempt 
to  craft  new  language  which  would 
likely  consume  an  inordinate  amount 
of  floor  time  during  debate  on  this 
bill,  the  managers  recommended  to 
the  Appropriations  Committee  that 
the  matter  be  brought  to  the  floor  and 
not  be  taken  up  in  the  committee  and 
that  last  year's  language  be  continued 
at  that  point. 

Additionally,  the  committee  has  pro- 
posed striking  the  House  version  of 
the  NEA  reauthorization  bill  which 
was  added  in  its  entirety  to  the  Interi- 
or bill  during  floor  action  in  the 
House.  The  Interior  appropriation  bill 
is  not  the  proper  place  to  resolve  the 
authorization  of  NEA,  NEH,  and  IMS 
for  the  next  5  years.  The  Senate  has 
authorizing  committees,  the  responsi- 
bility of  which  is  to  report  such  legis- 
lation and  move  the  relevant  bill 
through  the  Senate  debate  and  action. 
In  this  case,  the  Senate  Labor  and 
Human  Resources  Committee  report- 
ed out  its  version  of  the  NEA  reau- 
thorization language  last  month.  Floor 
action  has  yet  to  be  taken  on  that  leg- 
islation. The  responsibility  for  moving 
that  legislation  to  a  conclusion  does 
not  rest  with  the  managers  of  this  In- 
terior appropriation  bill. 

The  committee  bill  also  strikes  the 
House  provision  which  would  have 
prohibited  the  NEA  from  using  any 
appropriated  funds  for  the  prepara- 
tion of  an  affidavit  regarding  the  use 
of  grant  moneys.  By  proposing  to 
strike  the  language,  the  committee 
has  not  required  the  preparation  or 
signature  of  any  such  affidavit.  The 
committee  has  placed  the  responsibil- 
ity for  this  decision  with  the  Chair- 
man of  the  NEA.  who  ultimately  bears 
the  responsibility  for  the  use  of  any 
grant  funds  awarded. 


The  committee  recommendation  also 
includes  a  proposed  reduction  funding 
of  $5  million  below  the  funding  level 
requested  in  the  President's  budget  for 
the  NEA.  I  would  note  that  the  House- 
passed  version  of  the  Interior  bill  in- 
cluded a  recommended  increase  in 
NEA's  funding  of  $5  million,  to  a  level 
of  $180  million,  for  fiscal  year  1991. 
The  reduction  proposed  by  the  com- 
mittee will  provide  the  Senate  with  a 
broader  array  of  options  when  our 
conferees  meet  with  those  from  the 
House  to  consider  the  appropriate 
funding  level  for  the  NEA  and  the  ap- 
propriate use  of  those  funds. 

Mr.  President,  this  issue  has  con- 
sumed the  Senate  during  the  entire 
course  of  the  consideration  of  NEA 
funding  this  fiscal  year.  It  is  not  an 
issue  to  be  dealt  with  lightly.  But 
given  the  press  of  business  to  be  com- 
pleted prior  to  sine  die  adjournment,  I 
urge  adoption  of  the  committee  rec- 
ommendation as  a  reasonable,  tempo- 
rary solution  and  as  a  means  to  expe- 
dite consideration  of  the  Interior  bill 
so  that  it  may  proceed  to  conference, 
where  I  can  assure  my  colleagues  that 
it  will  receive  full  attention. 

This  is  not  to  say  that  the  measure 
cannot  be  improved. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require  on 
the  amendment. 

Incidentally,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  101,  line  23.  strike  "none"  and  all 
that  follows  through  the  period  on  page 
102.  line  7,  and  insert  in  lieu  thereof  the  fol- 
lowing: "None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  the  National 
Endowment  for  the  Arts  to  promote,  distrib- 
ute, disseminate,  or  produce  materials  that 
depict  or  describe,  in  a  patently  offensive 
way,  sexual  or  excretory  activities  or 
organs.". 

Mr.  HELMS.  Mr.  President,  perhaps 
a  review  of  the  history  of  this  issue  for 
the  past  15  months  would  be  useful  at 
this  time. 

Let  me  say  to  the  distinguished  Sen- 
ator from  West  Virginia,  my  friend. 
Bob  Byrd.  that  I  have  always  had 
high  respect  for  him.  That  respect  was 
enhanced  in  July  1989.  when  I  came  to 
this  floor  and  he  was  managing  De- 
partment of  the  Interior  Appropria- 
tions for  fiscal  year  1990.  I  showed 
him  some  of  the  so-called  art  that  the 
taxpayers  were  subsidizing  and  re- 
warding. Senator  Byrd  took  one  look 
at  it  and  said,  "Good  gosh,  I  will  take 
your  amendment."  And  there  it  began. 

After  I  offered  my  amendment  to 
prohibit  the  funding  of  obscenity,  I 


was  greeted  with  hoots  and  jeers  all 
across  this  country,  and  have  been  for 
the  past  15  months.  One  Senator  now 
boasts  that  he  has  raised  $1  million 
for  my  opponent  in  North  Carolina 
from  the  artists  who  claim  that  they 
are  entitled  to  have  a  pipeline  to  the 
pocketbooks  of  the  American  people 
to  subsidize  whatever  they  want  to  do 
in  the  so-called  art  field. 

Sure,  I  voiced  concern  then,  and  I 
voice  concern  now  about  the  assault 
on  the  Nation's  basic  values  by  some 
of  these  self-proclaimed  artists  who 
insist  upon  mocking  the  American 
people  and  shocking  the  sensibilities 
of  the  American  people  and  who 
shield  themselves  behind  the  sponsor- 
ship of  the  National  Endowment  for 
the  Arts,  which  is  a  loose  cannon  in 
terms  of  spending  the  taxpayers' 
money.  To  this  day.  these  self-pro- 
claimed artists  declare  that  it  is  some- 
how censorship  for  Congress  to  even 
contemplate  denying  the  taxpayers' 
money  to  finance  and  reward  the  kind 
of  sleeze  that  has  been  produced  by 
some  of  these  people  who  have  re- 
ceived Federal  grants. 
Now.  that  is  the  history  of  it. 
Since  I  first  brought  up  the  subject 
last  year,  little  has  changed.  If  any- 
thing, it  has  become  worse.  All  Sena- 
tors. I  am  sure,  have  seen  reports,  en- 
tirely accurate,  of  the  kind  of  filth 
that  is  going  on,  produced  by  people 
who  have  received  funds  from  the  Na- 
tional Endowment  for  the  Arts  in  the 
past  15  months. 

The  same  contrived  pronouncements 
still  pour  forth  from  officials  of  the 
NEA,  along  with  their  allies  in  the  arts 
community.  There  has  been,  in  fact,  a 
militant  display  of  disdain  for  the 
moral  and  religious  sensibility  of  the 
majority  of  the  American  people.  I  do 
not  know  how  many  tens  of  thousands 
of  pieces  of  mail  and  telegrams  I  have 
received  from  people  all  across  the 
country  who  agree  that  they  should 
not  be  forced  to  subsidize  these  ob- 
scene materials.  Other  Senators  tell 
me  they  also  have  been  deluged  with 
similar  letters.  The  American  people 
are  darn  well  sick  of  this  thing.  And 
the  provision  included  in  the  appro- 
priations bill  is  not  even  a  fig  leaf.  It 
will  not  have  the  slightest  effect  on 
the  practices  of  the  NEA. 

Last  year,  the  arts  lobby  moved  in 
after  my  amendment  was  adopted,  and 
a  watered-down,  meaningless  version 
was  substituted  in  conference.  I  could 
not  do  anything  about  that  because 
many  Senators  have  connections  to 
the  arts  community  through  their 
wives  or  others,  and  frankly  they  are 
afraid  politically  to  do  what  the  Amer- 
ican people  want  them  to  do.  Not  all 
Senators,  but  some  have  admitted  as 
much  to  me  personally. 

Mr.  President.  I  realize  more  than 
ever  before  that  what  is  involved  here 
is  far  more  than  a  mere  debate  about 


the  allocatic 
this  bill  for 
year.  The  n; 
or  more  for  t 

Well,  that 
can  be  wast 
waste  it.  An( 
at  the  Natii 
Arts  that  t 
about  how 
spent. 

The  funds 
by  some  as  t 
that  way.  Bi 
the  Federal 
than  that  an 

No,  what  i 
er  America  v 
ground  in  tl 
into  an  aby 
who  clearly 
destroy  the 
tions  of  this 
involved.  It 
obliged  to  b 
ject  of  the  '. 
the  Arts  ag 
amendment 

Let  us  lay 
censorship  s 
the  Federal 
automaticall 
claimed  arti 
of  difference 
world— betW( 
sorship.  We 
ship. 

These  arti 
in  the  gutte 
they  want  tc 
with  their  ( 
said.  Mr.  Pi 
want  to  SCI 
men's  room 
vided  it  is  i 
own  crayons 
the  Govern: 
American  ta 
that  sort  ol 
says  no. 

Censorshii 
bans  the  pi 
display  of  r 
vate  and  the 
sorship.  Wh 
merely  a  q\ 
does  not  hi 
banning  an; 
with  the  Fe 
ing  it  at  the 

So  when  t 
pay  for  the 
tion  or  exh 
materials,  it 
sleaze. 

The  Gove 
whatsoever 
subsidize  p 
beyond  the 
tional  prot 
Govemmen: 
its  dissemii 
ment's  refuj 
people  from 


33446 


CONGRESSIONAL  RECORD— SENATE 


October  2L  1990 


n^tr^Unr-  01. 


October  21  1990 


CONGRESSIONAL  RECORD— SENATE 


33445 


and  jeers  all 
lave  been  for 
Senator  now 
d  $1  million 
rth  Carolina 
im  that  they 
peline  to  the 
rican  people 
y  want  to  do 

then,  and  I 

the  assault 
ues  by  some 

artists  who 
le    American 

sensibilities 
e  and  who 
the  sponsor- 
lowment  for 
e  cannon  in 
taxpayers' 
ese  self-pro- 
it  it  is  some- 
ress  to  even 
;  taxpayers' 
ard  the  kind 
produced  by 
ho   have   re- 


louncements 
cials  of  the 
■s  in  the  arts 
!n,  in  fact,  a 
lin  for  the 
)ility  of  the 
people.  I  do 
•f  thousands 
rams  I  have 
across  the 
they  should 
e  these  ob- 
enators  tell 
eluged  with 
ican  people 
thing.  And 
the  appro- 
L  fig  leaf.  It 
»t  effect  on 

y  moved  in 
dopted,  and 
less  version 
nee.  I  could 
lat  because 
nectjons  to 
ough  their 
;ly  they  are 
t  the  Amer- 
do.  Not  all 
admitted  as 

more  than 
volved  here 
ebate  about 


the  allocation  of  the  $170  million  in 
this  bill  for  the  NEA  for  the  coming 
year.  The  NEA  will  receive  that  much 
or  more  for  the  next  several  years. 

Well,  that  approaches  $1  billion  that 
can  be  wasted  if  the  NEA  wants  to 
waste  it.  And  they  have  demonstrated 
at  the  National  Endowment  for  the 
Arts  that  they  have  little  concern 
about  how  the  taxpayer  money  is 
spent. 

The  funds  involved  may  be  regarded 
by  some  as  trivial.  I  do  not  consider  it 
that  way.  But  I  will  acknowledge  that 
the  Federal  Government  spends  more 
than  that  amount  in  a  few  hours. 

No,  what  is  really  at  stake  is  wheth- 
er America  will  allow  the  cultural  high 
ground  in  this  Nation  to  sink  slowly 
into  an  abyss  just  to  placate  people 
who  clearly  seek  or  who  are  willing  to 
destroy  the  Judeo-Christian  founda- 
tions of  this  Republic.  That  is  what  is 
involved.  It  is  in  that  light  that  I  am 
obliged  to  bring  to  the  floor  the  sub- 
ject of  the  National  Endowments  for 
the  Arts  again,  and  that  is  why  my 
amendment  is  now  pending. 

Let  us  lay  to  rest  the  nonsense  about 
censorship  somehow  being  involved  in 
the  Federal  Government  refusing  to 
automatically  grant  funds  to  self-pro- 
claimed artists.  There  is  a  great  deal 
of  difference— all  the  difference  in  the 
world— between  censorship  and  spon- 
sorship. We  are  talking  about  sponsor- 
ship. 

These  artists  who  have  their  minds 
in  the  gutter  are  free  to  do  whatever 
they  want  to  do  on  their  own  time  and 
with  their  own  money.  I  have  often 
said,  Mr.  President,  that  people  who 
want  to  scrawl  dirty  words  on  the 
men's  room  walls  are  free  to  do  it,  pro- 
vided it  is  their  own  wall  and  their 
own  crayons.  But  no,  this  crowd  wants 
the  Government— that  is  to  say  the 
American  taxpayers— to  pay  them  for 
that  sort  of  thing,  and  this  Senator 
says  no. 

Censorship  is  when  the  Government 
bans  the  production,  distribution,  or 
display  of  materials  in  both  the  pri- 
vate and  the  public  sector.  That  is  cen- 
sorship. What  we  are  talking  about  is 
merely  a  question  of  sponsorship.  It 
does  not  have  anything  to  do  with 
banning  anything.  It  has  only  to  do 
with  the  Federal  Government  financ- 
ing it  at  the  taxpayers'  expense. 

So  when  the  Government  refuses  to 
pay  for  the  production  and  distribu- 
tion or  exhibition  of  certain  obscene 
materials,  it  is  refusing  to  sponsor  this 
sleaze. 

The  GoverruTient  has  no  obligation 
whatsoever  to  require  the  taxpayers  to 
subsidize  projects  that  are  so  far 
beyond  the  applicability  of  constitu- 
tional protection  that  the  Federal 
Government  in  fact  could  legally  baui 
its  dissemination.  But  the  Govern- 
ment's refusal  to  pay  does  not  prevent 
people  from  displaying  or  selling  such 


materials  at  their  own  expense  in  the 
private  sector. 

The  point  is,  if  material  is  legally  ob- 
jectionable, do  not  try  to  dip  into  the 
public  trough  to  pay  for  it. 

Let  me  say  again  that  my  respect  for 
Senator  Robert  C.  Byrd  was  enhanced 
by  his  reaction  a  year  ago  and  his  reac- 
tion now  to  this  sort  of  thing.  I  say 
again  that  I  have  always  had  the  high- 
est respect  for  my  friend  from  West 
Virginia,  and  I  am  even  prouder  of 
him  today. 

The  committee  report  notes  that  the 
funding  for  the  NEA  has  been  reduced 
as  a  result  of  the  repeated  fiascoes 
during  the  past  year. 

Just  for  point  of  emphasis,  I  am 
talking  about  things  that  have  hap- 
pened since  the  watered-down  version 
of  what  pretended  to  be  a  restraint  on 
this  giveaway  of  the  taxpayers'  money. 
Under  that  version,  passed  last  year, 
the  situation  has  grown  worse,  not 
better,  and  we  have  the  documents  to 
prove  it. 

The  subcommittee  also  retained  the 
language  from  last  year's  amendment 
and  deleted  the  House's  prohibition  on 
NEA's  requiring  artists  to  sign  an 
agreement  with  the  NEA,  as  a  condi- 
tion of  receiving  the  money,  that  they 
will  abide  by  this  congressional  restric- 
tion. 

So,  I  thank  my  friend  from  West 
Virginia.  He  sincerely  abhors  obsceni- 
ty. I  regret,  however,  that  this  disgust- 
ing so-cailed  art,  which  most  Ameri- 
cans regard  as  obscene,  is  not  covered 
by  the  technical  legal  definition  of  ob- 
scenity in  the  committee  amendment. 
As  I  said,  the  language  that  my  friend 
from  West  Virginia  has  included  in  the 
bill  is  identical  to  that  contained  in 
last  year's  conference  report. 

I  say  again,  that  is  not  even  a  f  igleaf . 
It  does  not  prevent  these  sleazeballs 
from  getting  themselves  naked  on  the 
stage,  rubbing  chocolate  on  them- 
selves and  saying:  Look  at  me,  I  am  an 
artist.  It  has  not  prevented  it  and  it 
will  not. 

It  fails  to  restrict  the  NEA  in  terms 
of  supporting  patently  offensive 
works,  and  that  is  because  the  lan- 
guage in  the  bill  allows  the  NEA  to 
fund  anything  that  the  so-called  ex- 
perts at  the  National  Endowment  for 
the  Arts  happen  to  consider  to  have 
some  artistic  merit.  That  is  a  loophole 
wide  enough  to  drive  six  Mack  trucks 
through  abreast. 

During  the  debate  last  year.  Senator 
after  Senator  expressed  disgust  with 
the  Mapplethorpe  photos  and  declared 
that  such  art  never  should  have  been 
funded.  But  they  did  not  vote  that 
way  because  the  pressure  was  put  on. 
Yet  the  language  included  in  last 
year's  conference  report  creating  the 
loophole  that  I  just  mentioned  will,  as 
a  result  of  the  Mapplethorpe  obsceni- 
ty trial  in  Cincinnati,  allow  the  Na- 
tional Endowment  for  the  Arts  to  con- 
tinue to  fund  materials  such  as  the 


disgusting  portion  of  the  Mappleth- 
orpe works— again  and  again  and 
again. 

Last  year.  Congressman  Yates,  as 
well  as  sources  from  the  NEA,  and  a 
prominent  arts  lawyer  with  a  prestigi- 
ous Los  Angeles  law  firm,  said  that,  in 
each  of  their  opinions,  the  language  in 
last  year's  Interior  appropriations  con- 
ference report— which  is  identical  to 
the  language  in  this  bill— would  not,  as 
a  practical  matter,  provide  any  degree 
of  content  control  over  what  the  Na- 
tional Endowment  for  the  Arts  decides 
to  fund. 

For  instance,  in  an  exchange  with 
Congressman  Rohrabacher  in  the 
House  last  year.  Representative  Yates 
said,  "Funding  of  obscene  art  was  not 
effectively  prohibited  by  the  confer- 
ence report's  compromise  language." 
At  least  he  was  honest  about  it.  I  do 
not  agree  with  Congressman  Yates, 
but  he  told  the  truth  about  this. 

Then  the  Los  Angeles  Times  quoted 
James  Fitzpatrick,  a  prominent  arts 
lawyer,  as  concluding  that  the  confer- 
ence report  "fails  completely  to 
achieve  any  degree  of  subject  matter 
control."  The  Los  Angeles  paper  even 
quoted  unidentified  sources  within  the 
NEA  itself  as  saying,  "The  wording  ap- 
pears to  be  so  vague  that  virtually  no 
artistic  subject  matter  would  be 
taboo." 

Mr.  President,  who  are  we  trying  to 
kid?  This  Senate  will  do  one  of  two 
things.  It  will  do  something  to  stop 
this  revolting  practice  by  the  Nationsil 
Endowment  for  the  Arts  by  adopting 
my  amendment  or  it  will  not.  I  am 
going  to  give  them  a  chance  to  vote  on 
it.  I  rather  imagine  that  millions  of 
Americans  will  be  looking  at  this  vote. 
I  hope  so. 

Last  year's  conference  report  lan- 
guage, which  is  identical  to  the  pend- 
ing committee  amendment  which  I 
seek  to  amend,  has  this  to  say: 

None  of  the  funds  authorized  to  be  appro- 
priated for  the  National  Endowment  for  the 
Arts  or  the  National  Endowment  for  the 
Humanities  may  be  used  to  promote,  dis- 
seminate or  produce  materials  which,  in  the 
judgment  of— 

Get  this— 
which  in  the  judgment  of  the  National  En- 
dowment for  the  Arts  or  the  National  En- 
dowment for  the  Humanities  may  be  consid- 
ered obscene,  including  but  not  limited  to 
depictions  of  sadomasochism,  homoeroti- 
cism,  the  sexual  exploitation  of  children  or 
individuals  engaged  in  sex  acts  and— 

Get  this— 
and  which,  when  taken  as  a  whole,  do  not 
have  serious  literary,  artistic,  political  or  sci- 
entific value. 

See?  there  is  that  loophole  with 
those  six  Mack  trucks  racing  down 
upon  you.  The  taxpayers  better  get 
out  of  the  way  because  the  NEA  is 
going  to  stick  it  to  them  again  if  this 
committee  amendment,  to  which  I  am 
offering  an  amendment— if  this 
amendment  stands  as  is.  If  that  hap- 
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pens,  the  taxpayers  are  going  to  have 
it  stuck  to  them  again. 

The  conference  report  adopted  this 
language  last  year  because  the  art 
community  insisted  that  we  must  use 
the  Supreme  Court  standard  from  the 
Miller  case  to  restrict  Federal  funding 
for  obscenity.  But  what  no  one  both- 
ers to  mention,  when  they  talk  about 
the  Miller  case,  is  that  it  was  not  a 
standard  that  the  Government  has  to 
meet  before  it  may  refuse  to  pay  for 
patently  offensive  material.  In  the 
Miller  case.  Mr.  President,  the  Su- 
preme Court  held  that  materials 
cannot  be  banned— bear  in  mind  that 
word  "banned."  I  am  not  talking  about 
banning  anything.  I  am  talking  about 
subsidizing  it  or  rewarding  it  with  the 
taxpayers'  money. 

But  the  Miller  case  said,  "Material 
cannot  be  banned  unless  the  average 
person,  applying  the  community 
standard,  would  find  that  the  work, 
taken  as  a  whole,  appeals  to  prurient 
interest  in  sex,  depicts  or  describes  in 
a  patently  offensive  way  sexual  con- 
duct, and  "—there  you  go—"  when 
taken  as  a  whole,  lacks  serious  liter- 
ary, artistic,  political,  or  scientific 
value." 

That  means  that  even  if  a  work  ap- 
peals to  prurient  interest,  even  if  a 
work  depicts  or  describes  sexual  or  ex- 
cretory conduct  in  a  patently  offensive 
way.  the  Government  cannot  ban  it  as 
long  as  some  art  expert  at  the  NEA 
says  it  has  "literary,  artistic,  political, 
or  scientific  value." 

But  the  issue  today— and  I  hope  the 
distinction  can  be  understood— is  not 
whether  we  ban  something.  It  is 
whether  we  will  require  the  taxpayers 
to  support  it.  subsidize  it,  and  reward 
it  with  their  money.  I  imagine  if  you 
put  it  to  a  referendum  of  the  Ameri- 
can people,  it  would  be  about  90  to  1 
against  using  their  money  for  this  pur- 
pose. 

The  bottom  line  is  that  the  commit- 
tee language,  which  I  am  seeking  to 
amend  at  this  moment,  will  continue 
to  allow  the  NEA  to  fund  works  that 
are  patently  offensive.  The  issue  is 
simple.  If  you  believe  that  the  NEA 
should  continue  to  fund  works  such  as 
the  Mapplethorpe  photos— and  I 
cannot  begin  to  describe  those 
photos— then  vote  against  my  amend- 
ment. These  photos  are  so  bad  that 
the  newspapers,  which  have  been  so 
critical  of  this  Senator  and  others  who 
have  stood  up  on  this  issue,  would  not 
dare  publish  one  of  those  pictures  in 
their  newspaper.  Oh.  they  publish  a 
picture  of  Mr.  Mapplethorpe.  a  self- 
portrait.  They  publish  a  picture  of  a 
rose.  But  they  do  not  publish  a  picture 
of  that  naked  guy  with  a  bullwhip  pro- 
truding from  his  posterior,  or  any  of 
the  other  Mapplethorpe  trash. 

We  are  not  talking  about  the  picture 
of  the  rose.  We  are  not  talking  about 
the  picture  of  Mr.  Mappelthorpe.  We 
are  talking  about  his  sleaze,  which  the 
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American  people  have  been  required 
to  subsidize  and  reward. 

So  if  you  believe  that  NEA  should 
continue  to  waste  the  taxpayers' 
money  like  that,  then  you  should  vote 
to  preserve  the  committee  language 
and  vote  against  the  Helms  amend- 
ment, because  that  is  exactly  what  is 
going  to  happen. 

But,  on  the  other  hand.  Senators 
who  happen  to  believe  that  the  Na- 
tional Endowment  for  the  Arts  should 
not  be  allowed  to  use  the  taxpayers' 
dollars  to  fund  rotten  material,  such 
as  Mapplethorpe  and  others,  "that 
depict  or  describe  in  a  patently  offen- 
sive way,  sexual  or  excretory  activities 
or  organs."  I  suggest  Senators  will 
want  to  vote  lor  my  amendment. 

I  ask  unanimous  consent  that  the 
following  articles— none  of  which  have 
been  subsidized  by  the  NEA— be  print- 
ed at  the  conclusion  of  my  remarks:  an 
editorial  from  the  Paducah  Sun  on 
August  30.  1990;  an  article  by  Paul 
Greenburg  that  was  in  today's  Wash- 
ington Times;  a  resolution  passed  by 
the  Southern  Baptist  Convention  at 
its  national  convention  in  New  Orleans 
this  past  summer;  an  article  I  submit- 
ted for  the  NOVA  Law  Review  last 
spring;  and  an  article  by  Andrfe  Ryer- 
son  that  appeared  in  the  Heritage 
Foundation's  fall  1990  Policy  Review. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time,  and  I  yield  the  floor. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Paducah  Sun.  Aug.  30.  1990] 
QuiST  FOR  Money.  Not  Arts  Freedom 
They  call  it  a  fight  for  rights,  for  constitu- 
tional principles,  for  artistic  freedom.  They 
say  they  are  striking  a  blow  against  censor- 
ship and  on  behalf  of  elevating  the  national 
cultural  level. 

What  malarkey.  Why  cant  they  just  be 
honest  and  admit  that  what  they  really 
want  is  to  get  their  hands  on  more  federal 
tax  dollars? 

They"  are  the  so-called  artists  who  are 
caterwauling  about  being  cut  off  by  their 
once  generous,  unquestioning  Uncle  Sam. 

Pour  of  the  artists,  outraged  that  their 
National  Endowment  for  the  Arts  funding 
for  this  year  had  been  vetoed,  are  contem- 
plating lawsuits.  Their  weeping  supporters 
gathered  last  week  to  castigate  NEA  Chair- 
man John  Prohnmayer.  who  made  the  deci- 
sion, and  Sen.  Jesse  Helms,  who  has  become 
the  arts  elite's  symbol  for  the  Philistines 
who  would  trample  creative  liberty  to  death. 
Its  popular  in  those  circles  to  assert  that 
Sen.  Helms  is  not  qualified  to  judge  art. 
Maybe  not.  But  compared  to  those  connois- 
seurs who  believe  Karen  Pinley  is  worthy  of 
federal  patronage  by  smearing  chocolate 
over  herself,  the  senator  from  North  Caroli- 
na is  qualified  to  be  curator  of  the  Louvre. 
The  four  artists  who  find  being  weaned 
from  the  federal  tax  dollar  so  traumatic 
were  caught  in  new  law  that  denies  grants 
for  work  deemed  to  be  obscene  or  sacrile- 
gious. And  that  goes  back  to  the  uproar  over 
the  infamous  Mapplethorpe  and  Serrano 
exhibits,  which  initiated  the  national  debate 
on  the  entire  NEA  program. 

That  debate  essentially  follows  one  of  two 
tracks— whether  there  should  be  any  restric- 


tion on  government-sponsored  art  according 
to  content,  or  whether  there  should  be  fed- 
eral tax  support  for  the  arts  at  all. 

A  sizable  number  of  observers,  this  news- 
paper among  them,  believe  the  federal  art 
subsidies  ought  to  be  halted  entirely  as  a 
matter  of  spending  priority.  That  also  would 
put  a  stop  to  all  that  nonsense  from  the  arts 
people  about  censorship  and  end  the  hag 
gling  over  what's  obscene  and  what's  not. 

On  the  surface,  critics  of  the  NEA  pro- 
gram may  seem  concerned  about  waste  of 
taxpayers'  money  on  non-essentials,  but  it's 
the  obscenity-sacrilege  issue  that  gives  the 
controversy  its  emotional  edge. 

What  bothers  a  lot  of  ordinary  people  is 
that  by  its  financial  sponsorship  of  the 
Robert  Mapplethorpes  and  Annie  Sprinkles, 
their  government  seems  to  turn  hostile  to 
the  values  held  by  them  and  society  in  gen- 
eral. There  is  a  disturbing  perversity  when 
the  state  sees  evil  and  calls  it  virtue,  sees  ug- 
liness and  calls  it  beautiful,  sees  silliness 
and  calls  it  profound.  If  this  is  cultural  war- 
fare, as  some  believe,  government  not  only 
is  taking  sides,  it's  taking  the  wrong  side. 

Its  not  enough  for  the  NEA  to  say  that 
out  of  thousands  of  grants,  only  a  relatively 
few  are  offensive.  Why  should  any  be?  How 
would  the  Urban  League  respond  if  told 
that  of  1,000  restaurants  in  a  city,  only  a 
couple  of  dozen  refuse  to  serve  blacks. 

To  hear  some  tell  it,  suspension  of  federal 
patronage  of  the  arts  and  artists  would 
make  of  the  nation  a  cultural  wasteland. 
But  the  NEA  has  existed  for  just  25  years. 
Does  anyone  recall  American  life  in  pre- 
1965  being  bereft  of  art.  music,  literature 
and  theater? 

The  NEA  and  its  beneficiaries  had  a  good 
thing  going  until  they  aroused  the  Ameri- 
can public  with  their  excesses.  Now  that 
their  "right "  of  access  to  the  public  Treas- 
ury is  being  challenged,  the  arts  groups  con- 
descendingly put  down  their  critics  as  un 
schooled  bumpkins.  And  every  time  that 
happens,  the  idea  is  reinforced  that  the  en- 
dowment and  its  friends  are  a  clubby  little 
clique  of  elitists. 

Creativity  is  a  wonderful  thing.  It  ought 
to  be  given  as  much  freedom  as  possible— 
and  that  includes  freedom  from  government 
sponsorship. 

[Prom  the  Washington  Times.  Oct.  19.  1990] 

Artsmanship:  Their  Right  to  Your  Money 

(By  Paul  Greenberg) 

In  a  study  of  American  society  that  has 
never  been  bettered,  -Democracy  in  Amer- 
ica." Alexis  de  Tocqueville  pointed  out  that 
every  great  political  question  in  such  a  soci- 
ety sooner  or  later  becomes  a  legal  one. 
Now,  more  than  a  century  later,  Americans 
have  progressed  to  the  point  where  every 
petty  question  apparently  must  go  to  court, 
too.  No  matter  what  Congress  does  this 
week,  appropriations  for  the  arts  will  wind 
up  in  a  court.  You  can  bet  your  favorite 
painting  on  it. 

Item:  Pour  artists  plan  to  sue  the  National 
Endowment  for  the  Arts  because  their  ap- 
plications for  federal  grants  were  turned 
down  by  the  NEAs  governing  body.  It's  not 
easy  to  tell  how  many  other  grants  have 
benefited  these  artists— Karen  Pinley.  Holly 
Hughes,  Tim  Miller  and  John  Fleck.  The  as- 
sistant managing  editor  of  Chronicles  maga- 
zine. Katherine  Dalton.  counts  "four  or 
five"  grants  for  Mr.  Miller  over  eight  years, 
and  "something  like  nine"  for  Miss  Pinley; 
the  other  two  got  grants  just  last  year.  Are 
they  suing  for  the  right  of  untrammeled  ar- 
tistic expression  or  to  retain  a  permanent 
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place  on  the  federal  dole?  That's  something 
for  the  courts  to  decide. 

You  may  remember  Miss  Pinley  as  the 
chocolate  lady:  she  has  achieved  a  measure 
of  fame  or  notoriety  by  smearing  herself 
with  the  confection.  The  critics  may  be  di- 
vided over  whether  this  is  art,  but  some  of 
us  chocolate  lovers  are  moved  to  tears  by 
the  waste.  (Chocolate,  as  a  great  philoso- 
pher once  pointed  out.  is  the  definitive  refu- 
tation of  the  doctrine  of  free  will.) 

The  decisive  question  in  this  Great  Hulla- 
baloo, though  it  may  be  lost  in  all  the  grand 
pronouncements  and  moving  manifestoes,  is 
not:  Is  this  art?  Surely  even  critics  of  the 
NEA's  new  caution  would  not  be  willing  to 
entrust  that  timeless  question— What  Is 
Art?— to  the  assorted  competencies  of  Amer- 
ican congressmen,  bureaucrats  and  judges. 
The  relevant  question  is:  Should  the  public 
pay  for  it?  That  question  is  sidestepped  by 
all  the  cries  about  the  sky  falling  on  the 
arts  in  America.  Just  listen  to  these  cries  of 
alarm: 

"This  is  no  longer  a  fight  about  obscenity. 
This  is  about  the  very  principles  of  democ- 
racy and  the  fundamental  values  of  this 
country.  "—Mary  Schmidt  Campbell.  New 
York  City's  commissioner  of  cultural  affairs. 
Her  way  with  hyperbole  only  confirms  what 
a  lot  of  us  think  about  the  state  of  culture 
in  New  York  City. 

A  very  small  minority  who  oppose  federal 
support  of  the  arts  are  on  a  war  footing,  and 
they  are  intent  on  either  killing  or  crippling 
the  arts  endowment."— Rep.  Pat  Williams. 
Montana  Democrat. 

And  so  hysterically  on.  all  because  a  lot  of 
folks'  reaction  to  a  homo-sado-masochistic- 
arty  photograph,  or  a  crucifix  in  urine,  or  a 
waste  of  good  chocolate  is:  No  Sale.  Yes, 
there  are  zealots  who  have  exploited  the 
shock  value  of  such  artifacts  to  warn  that 
Western  civilization  is  in  danger  (it  prob- 
ably, always  has  been).  But  NEA  isn't  cen- 
soring the  trendy.  It  has  just  decided  not  to 
finance  some  of  it  any  more.  It  shouldn't 
have  to.  any  more  than  a  private  patron 
should  have  to  buy  stuff  he  doesn't  like  or 
that  might  offend  Aunt  Matilda  if  she  spot- 
ted it  hanging  in  the  living  room.  Just  be- 
cause it's  the  government  that's  shelling  out 
the  money  doesn't  mean  it  can't  prefer 
Norman  Rockwell  to  Robert  Mapplethorpe. 

Thomas  Jefferson  argued  for  the  separa- 
tion of  church  and  state  because,  among 
other  reasons,  no  one  should  be  compelled 
to  suptrart  the  propagation  of  a  doctrine  he 
doesn't  share.  The  mixing  of  art  and  state 
presents  the  same  danger.  But  because  a  civ- 
ilized society  has  an  obligation  isn't  as  possi- 
ble or  desirable.  So  this  democratic  society 
has  compromised  by  funding  Public  Art  and 
leaving  the  chocolate-encrusted  perform- 
ances to  the  private  sector.  It  isn't  very  neat 
and  it  won't  satisfy  everybody,  but  it's  de- 
mocracy in  America. 

Public  Art  is  the  aesthetic  equivalent  of 
civil  religion:  limited,  decorative,  unifying,  a 
little  dull,  maybe-but  a  legitimate  exp>endi- 
ture  of  public  funds.  Outraging  the  public 
with  its  own  money  isn't.  That's  an  estab- 
lishment of  art:  its  a  way  of  compelling  sup- 
port from  people  who  would  never  give  it 
voluntarily.  (Rest  assured,  privately  sup- 
ported art  can  be  just  as  boring,  especially  if 
It  is  intended  to  shock.  Flicking  through  the 
channels  on  cable  TV  has  much  the  same 
effect.  Years  ago.  I  read  a  letter  to  the 
editor  with  a  phrase  that  still  sticks  in  my 
mind:  "It  gets  boring  not  having  peace  of 
mind  all  the  time.") 

Those  who  want  to  practice  Public  Art  as 
if  it  were  the  private  kind  are  kidding  them- 


selves as  well  as  the  rest  of  us  if  they  believe 
they  can  go  on  indefinitely  assaulting  the 
sensibilities  of  their  patron.  Even  the  U.S. 
government  will  have  its  attention  caught 
after  a  while.  And  that's  just  what  has  hap- 
pened. The  application  of  various  2-by-4s  fi- 
nally woke  up  even  this  bureaucracy. 

If  a  public  endowment  is  to  continue  en- 
dowing, it  will  have  to  listen  to  its  master's 
voice— the  public's.  That.  too.  is  democracy 
in  America.  These  grants  always  have  been 
political;  what  has  changed  is  the  kind  of 
politics  being  practiced  (Surely  no  one  con- 
tends that  politics  is  unknown  in  the  art 
world.)  The  threat  to  public  funding  for  the 
arts  doesn't  come  from  the  NEA  but  from 
those  artists  who  have  confused  a  subsidy 
with  a  natural  right.  Now  the  paying  cus- 
tomers have  decided  to  walk  out;  that  would 
seem  their  inalienable  right. 

[From  the  SBC  Bulletin] 
Report  of  Committee  on  Resolutions 

resolution  no.  4— on  government  support 
of  obscene  and  offensive  "art" 

Whereas.  God  has  ordained  government 
to  do  good  works:  and 

Whereas.  Southern  Baptists  have  histori- 
cally supported  the  constitutional  rights  of 
free  speech  and  have  opposed  censorship: 
and 

Whereas,  the  Supreme  Court  has  held 
that  obscenity  is  not  constitutionally  pro- 
tected (Roth  v.  U.S.,  1957;  Miller  v.  Califor- 
nia, 1973);  and 

Whereas,  the  Supreme  Court  has  declared 
that  First  Amendment  rights  of  speech  and 
expression  do  not  extend  to  the  possession, 
production,  distribution,  or  sale  of  child  por- 
nography (New  York  v.  Ferber,  1982:  Os- 
borne v.  Ohio.  1990);  and 

Whereas,  regulations  of  pornographic  ma- 
terial which  is  deemed  to  be  harmful  to 
minors  has  been  upheld  by  the  Supreme 
Court  (Ginsberg  v.  New  York.  1968);  and 

Whereas,  restrictions  on  government 
funding  of  art  which  either  denigrates  or 
promotes  a  certain  religious  belief  are  con- 
stitutionally permissible:  and 

Whereas,  opposing  government  funding  of 
art  is  not  censorship  of  art;  and 

Whereas,  taxpayers  should  not  be  forced 
to  pay  for  those  things  which  violate  their 
consciences  as  Thomas  Jefferson  said  in 
1785,  to  compel  a  man  to  furnish  contribu- 
tions of  money  for  the  propagation  of  opin- 
ions which  he  disbelieves,  is  sinful  and  ty- 
rannical .  .  .;  and 

Whereas,  it  has  been  revealed  that  the 
National  Endowment  for  the  Arts  has  had. 
in  recent  years,  an  increasing  pattern  of 
support  for  obscene,  highly  offensive,  mor- 
ally repugnant,  and  sacrilegious  "Art;"  and 

Whereas.  Congress  is  considering  various 
proposals  to  abolish  or  reasonably  restrict 
the  content  of  what  the  National  Endow- 
ment for  the  Arts  may  fund;  and 

Whereas,  the  President  of  the  United 
States  and  some  in  Congress  are  opposing 
legislation  which  would  either  abolish  Na- 
tional Endowment  for  the  Arts  or  govern- 
ment funding  for  or  would  impose  restric- 
tions on  types  of  art  it  would  fund;  and 

Whereas,  the  United  States  Constitution 
in  no  way  requires  the  federal  government 
to  fund  the  arts. 

Therefore,  be  it  Resolved.  That  we  the 
messengers  of  the  Southern  Baptist  Con- 
vention meeting  in  New  Orleans.  Louisiana. 
June  12-14.  1990.  call  on  Congress  and  the 
President  to  set  standards  which  prevent 
funding  of  highly  offensive,  morally  repug- 
nant, and  sacrilegious  "Art,"  or.  if  such  is 


not  done,  cease  funding  the  National  En- 
dowment  for  the  Arts. 

[Prom  the  Nova  Law  Review.  Spring  1990] 

Art.  THE  First  Amendment,  and  the  NEA 
Controversy 

(By  Jesse  Helms) 

TAX-PAID  OBSCENITY 

America*  has  been  caught  up  in  a  struggle 
between  those  who  support  values  rooted  in 
Judeo-Christian  morality  and  those  who 
would  discard  those  values  in  favor  of  a  rad- 
ical moral  "relativism."  As  Congressman 
Henry  Hyde  has  said,  "the  relativism  in 
question  is  as  absolutist  and  as  condescend- 
ing self-righteous  as  any  16th  century 
[Spanish]  inquisitor." 

For  my  part.  I  have  focused  on  the  federal 
govemment"s  role  in  supporting  the  moral 
relativists  to  the  detriment  of  the  religious 
community.  I  confess  that  I  was  shocked 
and  outraged  last  year  when  I  learned  that 
the  federal  government  had  funded  an 
"artist"  who  had  put  a  crucifix  in  a  bottle  of 
his  urine,  photographed  it,  and  gave  it  the 
mocking  title,  "Piss  Christ."'  Obviously,  he 
went  out  of  his  way  to  insult  the  Christian 
community,  which  was  compounded  by  the 
fact  that  Christian  taxpayers  had  been 
forced  to  pay  for  it. 

As  one  distinguished  federal  judge  wrote 
in  a  personal  letter  to  me, 

when  a  fecierally-funded  artist  creates  an 
anti-Christian  piece  of  so-called  art,  it  is  a 
violation  of  an  important  part  of  the  First 
Amendment  which  guarantees  the  right  of 
all  religious  faiths  to  be  free  from  govem- 
mentally-sanctioned  criticism.  When  the 
National  Endowment  for  the  Arts  contrib- 
utes money  to  an  artist  for  him  to  use  to  dip 
a  crucifix  in  his  own  urine  for  public  dis- 
play, it  is  no  different  [in  terms  of  church 
and  state  entanglement]  from  a  municipal- 
ity's spending  taxpayers'  money  for  putting 
a  crucifix  on  the  top  of  city  hall." 

The  controversy  over  Andres  Serrano's  so- 
called  "art"  had  hardly  begun  when  it  was 
disclosed  that  the  National  Endowment  for 
the  Arts  also  had  paid  a  Pennsylvania  gal- 
lery to  assemble  an  exhibition  of  Robert 
Mapplethorpe  photographs  which  included 
photos  of  men  engaged  in  sexual  or  excreto- 
ry acts.  The  exhibit  also  included  photos  of 
nude  children.  A  concerned  Borough  Presi- 
dent in  New  York  City  sent  me  a  copy  of  an 
NEA-supported  publication  in  New  York, 
Nueva  Luz,  which  featured  photos  of  nud.' 
children  in  various  poses  with  nude  adults, 
men  with  young  girls  and  young  boys  with 
adult  women. 

All  of  those  "works  of  art"  were  offensive 
to  the  majority  of  Americans  who  are 
decent,  moral  people.  Moreover,  as  any  stu- 
dent of  history  knows,  such  gratuitous  in- 
sults to  the  religious  and  moral  sensibilities 
of  fellow  citizens  lead  to  an  erosion  of  civil 
comity  and  democratic  tolerance  within  a 
society.  Therefore,  funding  such  insults 
with  tax  dollars  surely  is  anathema  to  any 
pluralistic  society. 

This  was  the  basis  of  my  offering  an 
amendment  to  the  Interior  Appropriations 
bill  to  prohibit  the  National  Endowment  for 
the  Arts  (NEA)  from  using  tax  dollars  to 
subsidize  or  reward  "art "  which  is  blasphe- 


"  Senator  Helms  represents  North  Carolina  in  the 
United  States  Senate.  He  is  the  Minority  Leader  of 
the  Committee  on  Foreign  Affairs,  a  member  of  the 
Committee  on  Agriculture.  Nutrition  and  Forestry 
and  a  raemtier  of  the  Select  Committee  on  Ethics 
and  the  Rules  Committee. 
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mous  or  obscene.  Congress  unwisely  enacted 
only  a  severely  weakened  version  of  the 
amendment  that  does  not  even  prohibit 
funding  for  such  works  as  those  by  Map- 
plethor[>«  and  Serrano— which  created  the 
controversy.  Even  so.  this  weakened  amend- 
ment has  been  the  target  of  unfounded  and 
often  absurd  criticisms. 

Opponents  of  the  legislation  often  make 
the  following  unfounded  and  misleading  al- 
legations: 

1.  Restriclions  on  federal  funding  for  the 
arts  constitutes  direct  censorship. 

This  is  a  deliberate  attempt  to  confuse 
censorship  with  sponsorship.  Such  deliber- 
ate misrepresentations  are  intellectually  dis- 
honest. 

The  Constitution  gives  Congress  the  re- 
sponsibility and  duty  to  oversee  the  expend- 
iture of  all  federal  funds— including  funding 
for  the  arts.  The  amendment  originally  pro- 
posed, as  well  as  the  one  passed,  was  intend- 
ed to  forbid  the  federal  government  from 
taking  money  from  citizens  by  force  and 
then  using  it  to  subsidize  or  reward  obscene 
or  blasphemous  art.  The  amendment  clearly 
limits  the  issue  to  the  question  of  whether 
the  government  should  use  tax  funds  in  the 
role  of  a  patron  (sponsor)  for  such  "art." 
The  legislation  in  no  way  "censors"  artists: 
it  does  not  prevent  artists  from  producing, 
creating,  or  displaying  blasphemous  or  ob- 
scene "art"  at  their  own  expense  in  the  pri- 
vate sector. 

Therefore,  sanctions  comparisons  between 
the  amendment  and  communist  dictator- 
ships in  Eastern  Europe  fall  on  their  face. 
In  communist  countries  everything  is  paid 
for  by  the  government;  therefore,  if  not  ap- 
proved by  the  government,  it  is  not  pro- 
duced. Western  democracies,  on  the  other 
hand,  rely  on  the  private  sector  where  ideas 
are  left  free  to  compete  with  minimal  or  no 
governmental  participation. 

Thus,  it  should  be  obvious  to  all  that,  de- 
spite the  amendment,  American  artists  who 
choose  to  shock  and  offend  the  public  can 
still  do  so — but  at  their  own  expense,  not 
the  taxpayers'.  Censorship  is  not  Involved 
when  the  government  refuses  to  subsidize 
such  "artists."  People  who  want  to  scrawl 
dirty  words  on  the  men's-room  wall  should 
furnish  their  own  walls  and  their  own  cray- 
ons. It  is  tyranny,  as  Jefferson  said  in  an- 
other context,  to  force  taxpayers  to  support 
private  activities  which  are  by  intent  abhor- 
rent and  repulsive. 

The  enormous  response  I  have  received 
from  throughout  the  country  indicates  that 
the  vast  majority  of  Americans  support  my 
amendment  because  they  were  aghast  to 
leam  that  their  tax  money  has  been  used  to 
reward  artists  who  had  elected  to  depict  sa- 
domasochism, perverted  homoerotic  sex 
acts,  and  sexual  exploitation  of  children. 
2.  Subsidizing  some  art  forms  but  not  others 

(obscene  art)  constitutes  indirect  censor- 
ship. 

If  this  is  true— and  it  isn't- the  NEA  has 
been  in  the  censorship  business  for  25  years, 
which  means  that  the  only  way  to  get  the 
government  completely  out  of  the  "censor- 
ship business"  is  to  dismantle  the  NEA. 

By  its  very  nature,  the  NEA  has  the  duty 
to  establish  criteria  for  funding  some  art 
while  not  funding  others.  So.  those  who  are 
crying  "censorship"  in  this  regard  are  ignor- 
ing the  defect  of  their  logic  (or  lack  there- 
of). Do  they  not  see  that,  following  their 
logic,  every  applicant  denied  federal  funding 
can  protest  that  he  has  been  "censored "  by 
the  subjective  value  Judgments  of  the  NEA's 
artistic  panels? 


3.  Is  there  such  a  thing  as  obscene  art? 
The  vast  majority  of  taxpayers  would  first 
ask  themselves  whether  something  is  ob- 
scene—and if  it  is.  then  it's  not  art.  Howev- 
er, some  verbose  art  experts— and  the 
NEA— do  just  the  opposite.  Anything  they 
regard  as  'art"  cannot  be  obscene  no  matter 
how  revolting,  decadent,  or  repulsive.  As 
NEA's  Chairman  John  Prohnmayer  told  a 
California  newspaper.  "If  an  [NEA  art] 
panel  finds  there  is  serious  artistic  intent 
and  quality  in  a  particular  piece  of  work, 
then  by  definition  that  is  not  going  to  be  ob- 
scene." 

4.  Federal  funding  restrictions  must  use  the 
obscenity  definition  outlined  by  the  Su- 
preme Court  in  Miller  v.  California? 
It  is  important  to  remember  that  the  Su- 
preme Court  has  never  established  an  ob- 
scenity definition  for  the  purposes  of  re- 
stricting government   funding.   But   Chair- 
man Prohnmayer  and  the  "arts  community" 
erroneously  assert  that  the  Constitution  re- 
quires that  the  definition  in  Miller  v.  Cali- 
fornia be  used  in  both  restricting  federal 
funding  and  banning  oljscenity.   However, 
refusing  to  subsidize  something  does  not 

"ban  "  it.  In  order  to  BAN  obscenity,  Miller 
V.  California  requires  the  government  to 
prove  that  materials:  (1)  appeal  to  a  pruri- 
ent interest;  (2)  depict  in  a  patently  offen- 
sive manner  sexual  or  excretory  activities  or 
organs;  and  (3)  lack  serious  artistic  or  scien- 
tific value. 

Numerous  cases  show  that  the  Court  does 
not  apply  the  same  standards  to  govern- 
ment's refusal  to  fund  Pirst  Amendment  ac- 
tivities as  it  does  to  the  government's  effort 
to  ban  such  activities. 

Por  example,  in  Maher  v.  Roe,  the  Court 
stated  that  merely  because  one  has  a  Con- 
stitutional right  to  engage  in  an  activity,  he 
or  she  does  not  have  a  Constitutional  right 
to  Pederal  funding  of  that  activity.  As  long 
ago  as  1942,  in  Wickard  v.  Filbum,  the 
Court  stated  that,  "It  is  hardly  lack  of  due 
process  for  the  Government  to  regulate  that 
which  it  subsidizes. "  And  recently  as  1983. 
in  Regan  v.  Taxation  With  Representation, 
a  unanimous  Court  reiterated  a  litany  of 
cases  holding  that  restriction  on  the  use  of 
taxpayers'  funds,  in  the  area  of  expressive 
speech,  do  not  violate  the  Pirst  Amendment 
and  need  not  meet  the  same  strict  standards 
of  scrutiny. 

Thus,  it  is  unlikely  that  the  Supreme 
Court  would  require  Congress  to  use  the 
Miller  test  in  its  entirety  in  order  to  prohibit 
the  NEA  from  funding  obscenity.  In  fact,  I 
believe  the  Court  would  uphold  a  Congres- 
sional prohibition  on  funding  for  any  pa- 
tently offensive  depictions  or  descriptions  of 
sexual  or  excretory  activities  or  organs  re- 
gardless of  the  presence  or  absence  of  artis- 
tic merit. 

It  would  be  interesting  if  Congress  should 
decide  to  adopt  the  Miller  standard  in  its  en- 
tirety because  Miller  allowed  a  jury  of  ordi- 
nary citizens  to  decide  if  something  is  or  is 
not  obscene.  The  1989  amendment  approved 
by  Congress  on  the  other  hand,  effectively 
grants  the  NEA  and  its  elitist  arts  panels 
sole  authority  to  decide  what  is  or  is  not  ob- 
scene for  purposes  of  government  funding. 

Thus,  the  legal  effect  of  the  current  law  is 
to  prohibit  nothing.  The  NEA  can  cloak 
even  the  most  patently  offensive  depictions 
of  sexual  or  excretory  conduct  with  "artistic 
merit"  simply  by  deciding  to  fund  the  work, 
thereby  making  legally  non-obscene.  This 
was  precisely  what  the  current  amend- 
ment's drafters  intended  since  they  wanted 
to  deceive  the  public  into  assuming  that  fed- 
eral funding  for  obscenity  had  been  prohib- 


ited—when, as  a  legal  matter,  it  has  not. 
Since  last  fall.  Chairman  Prohnmayer  has 
asserted  that  he  would  and  could  fund  the 
Mapplethorpe  exhibit  under  the  language 
passed  by  Congress. 

5.  The  original  Helms  amendment  is  not 
enjorceable 

This  is  nonsense,  and  those  who  say  that 
know  that  it's  nonsense.  There  was  nothing 
vague  about  it— and  the  Pederal  Communi- 
cations Commission  is  having  no  problem 
making  the  determination  that  various 
broadcasts  are  indecent  and/or  obscene. 
The  Postal  Service  is  able  to  do  the  same 
thing  concerning  obscene  or  indecent  mail. 
The  Justice  Department's  National  Obsceni- 
ty Task  Force  has  been  able  to  determine 
what  is  obscene  under  the  federal  criminal 
statutes. 

If  the  PCC,  the  Postal  Service,  and  the 
National  Obscenity  Task  Porce  can  handle 
their  responsibilities  in  this  regard,  why 
cannot  the  National  Endowment  for  the 
Arts  do  likewise? 

6.  The  amendment  chills  artistic  expression 

The  "arts  community"  is  fond  of  asserting 
that  prohibiting  NEA  funding  of  obscene 
art  will  either  "destroy  art  in  America "  or. 
at  best,  "lead  to  art  which  is  bland. "  On  the 
other  hand,  they  also  argue  that  the  NEA 
has  funded  only  about  20  controversial 
works  out  of  85.000  grants  over  the  last  25 
years.  (This,  by  the  way.  is  statistical  manip- 
ulation, but  that's  an  argument  for  another 
day.) 

The  point  is  this:  The  "arts  community" 
caruiot  have  it  both  ways.  Either  the  NEA  is 
funding  so  many  controversial  works  that 
eliminating  such  funding  will  devastate  the 
arts  community— or  the  NEA  has  funded  so 
few  (20  in  25  years)  that  an  obscenity  re- 
striction could  have  no  more  than  a  negligi- 
ble impact. 

My  response  to  the  first  argument  is  that 
if  art  in  America  is  so  dependent  on  obsceni- 
ty in  order  to  be  creative  and  different,  then 
Congress  has  a  duty  to  the  taxpayers  to 
shut  the  NEA  down  completely,  thereby 
slowing  America's  slide  into  the  sewer.  My 
answer  to  the  second  argument  is  that  if  so 
few  offensive  works  have  indeed  been  subsi- 
dized by  the  NEA.  why  all  the  fuss  from  the 
"arts  community"? 

In  summary,  the  National  Endowment  for 
the  Arts  has  always  had  the  responsibility 
and  the  duty  to  decide  what  is  and  is  not 
suitable  for  federal  funding  of  the  arts— and 
that  has  been  precisely  the  problem.  The 
NEA  has  defaulted  upon  that  responsibility. 
It  has  been  insulated  from  mainstream 
American  values  so  long  that  it  has  become 
captive  to  a  morally  decadent  minority 
which  delights  in  ridiculing  the  values  and 
beliefs  of  decent,  moral  taxpayers. 

It  should  therefore  be  evident  that  as  long 
as  the  NEA  is  given  the  sole  authority  to 
decide  what  is  artistic— and  thus  not  ob- 
scene—the agency  intends  to  continue  to 
fund  obscenity  under  the  pretense  that  it  is 
"art"- even  when  the  taxpayers  disagree. 
Congress,  at  a  minimum,  should  use  the 
entire  Miller  test  by  allowing  a  panel  of  lay 
citizens— and  not  the  self-appointed  elitists 
at  the  NEA— to  decide  whether  patently  of- 
fensive works  merit  Uxpayer  funding. 

Or  Congress  could  just  adopt  my  original 
amendment,  and  let  the  "art  community" 
continue  to  howl. 
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[Prom  the  Policy  Review,  Pall  1990] 
Abolish  the  NEA— Government  Is 

Incapable  of  Detecting  Artistic  Genius 
(By  Andre  Ryerson) 

Imagine  a  government  so  confident  of  its 
discernment,  and  so  obvious  of  this  capacity 
in  its  citizens,  as  to  declare  each  year  which 
automobile  it  considered  the  most  desirable, 
then  awarded  a  subsidy,  say,  to  General 
Motors  for  its  Cutlass  Supreme  Sedan,  or  to 
Ford  for  its  Taurus  wagon.  It  is  likely  that 
the  news  media  together  with  the  auto  in- 
dustry, and  joined  by  the  public  at  large, 
would  be  scandalized.  In  a  market  economy 
we  expect  government  to  play  the  role  of 
umpire,  ensuring  that  fair  rules  of  competi- 
tion prevail,  but  not  otherwise  meddling  in 
matters  of  private  choice.  This  role  is  clear- 
ly perverted  by  the  government's  cheering 
for  one  competitor  over  another  and  giving 
it  a  seal  of  approval  plus  cash  rewards.  The 
monarchs  of  Britain  once  did  so,  but  repub- 
lican values  in  America  forbade  such  royal 
favors  as  a  matter  of  principle. 

Yet  in  a  realm  far  less  open  to  laboratory 
testing  than  the  automobile  industry,  far 
more  liable  to  error  in  the  long  lens  of  time, 
where  personal  taste  reigns  with  magisterial 
indifference  to  modes  of  scientific  verifica- 
tion—the arts— we  find  our  government  se- 
lecting among  artists  which  are  worthy  to 
receive  public  funds  and  which  are  not. 
That  the  system  has  provoked  a  scandal 
that  has  reverberated  through  the  halls  of 
Congress  is  not  especially  remarkable.  What 
is  remarkable  is  that  it  took  this  long  to 
occur. 

aesthetics  or  scandal 

The  National  Endowment  for  the  Arts 
(NEA)  managed  to  survive  outside  the  light 
of  public  scrutiny  for  a  good  quarter  centu- 
ry, quietly  giving  grants  to  artists  of  "ap- 
proved" tendencies.  The  public  was  indiffer- 
ent to  art  that  was  subsidized  but  out  of 
sight.  In  recent  years,  however,  with  the 
rise  of  photography  and  "performance  art ' 
to  places  of  prominence,  the  awards  the 
NEA  has  made  in  these  more  accessible  art 
forms  have  captured  media  and  public  at- 
tention as  never  before.  With  oublic  scruti- 
ny, cries  of  Indignation  were  not  long  in 
coming  at  the  extreme  vulgarity  of  many 
works  supported  by  the  NEA,  works  of  vary- 
ing technical  accomplishment  but  certain  to 
offend  the  religious,  moral,  and  aesthetic 
sensibilities  of  ordinary  Americans. 

The  downward  spiral  of  taste  that  the  art 
world  has  suffered  in  recent  decades  fol- 
lows, in  large  part,  from  a  mistake  about  the 
nature  of  art  that  arose  from  an  accident  of 
history.  In  the  19th  century,  middle-class 
mores  became  wedded  to  officious  norms  of 
academic  art,  so  that  the  genuine  artists  of 
the  day.  without  trying  to  shock  anyone  and 
merely  by  creating  original  works,  appeared 
as  revolutionary  iconoclasts  who  threatened 
the  social  order.  Ironically,  some  of  the 
most  brilliant  figures  of  that  was  emerging 
as  modem  art,  Manet,  Degas,  and  C6zanne. 
were  men  of  middle-class  values  and  con- 
servative politics.  Neither  they  nor  their  lib- 
eral colleagues  had  any  intention  of  over- 
throwing the  social  order  with  their  work,  a 
fact  attested  to  by  what  they  had  to  say  for 
their  art  and  even  more  by  the  paintings 
themselves.  Cfezanne  spoke  of  achieving 
classical  ideals  by  handling  nature  through 
"the  cylinder,  the  sphere,  the  cone,  all 
placed  in  perspective,"  and  by  distilling 
visual  essentials  in  a  painting,  "producing 
pictures  that  are  a  lesson."  Both  in  creating 
art  and  collecting.  Cteanne  recommended 
not  radicalism,  but  taste:  "Taste  is  the  best 


judge.  It  is  rare.  The  artist  addresses  him- 
self only  to  an  exceedingly  restricted 
number  of  individuals."  He  did  not  consider 
critics  prominent  in  this  group  of  the  elect, 
though  they  have  since  come  to  dominate 
the  discussion  of  what  constitutes  art.  "Dis- 
cussions about  art  are  almost  useless."  re- 
marked Cezanne.  "The  labor  that  achieves 
progress  in  one's  own  craft  is  sufficient  com- 
pensation for  not  being  understood  by  imbe- 
ciles." 

Impressionist  painting's  "shock  value"— a 
novel  factor  in  art  history— was  clearly  inci- 
dental to  the  aesthetic  value  of  its  works. 
None  of  the  world's  great  art  until  then, 
through  some  5.000  years  of  labor,  had  ever 
been  certified  as  superior  by  indignant 
public  outcry  against  it.  But  ever  since  the 
fuss  that  greeted  Impressionism,  public 
scandal  has  become  a  convenient  "proof"  of 
aesthetic  authenticity.  By  dint  of  some  very 
sloppy  reasoning,  the  accidental  became 
confused  with  the  essential— at  least  for  cer- 
tain cultural  elites— and  a  series  of  simplis- 
tic tenets  took  root:  To  express  the  self  is  to 
shock.  Art  is  expression.  Therefore  art  must 
be  shocking. 

The  shallowness  of  this  syllogism  is  rarely 
plumbed  by  the  gallery  directors,  museum 
curators,  art  critics,  and  foundation  heads 
who  embrace  and  propagate  it,  among  other 
reasons,  because  it  makes  connoisseurship 
an  instantly  acquired  skill.  Por  while  judg- 
ing the  intrinsic  merit  of  a  new  work  of  art 
is  extremely  difficult,  virtually  anyone  can 
identify  which  play  or  painting  is  likely  to 
be  the  most  shocking  to  the  average  citizen. 
To  fall  into  this  basic  error  is  lamentable 
enough  for  gallery  managers  and  theater  di- 
rectors restlessly  in  search  of  clients.  It  is 
wholly  unacceptable  as  the  national  arts 
policy  of  a  government  of,  for,  and  by  the 
people. 

MORTAL  CONNOISSEURS 

The  case  for  making  the  NEA  more  dis- 
cerning with  the  people's  money  has  been 
argued  by  some  capable  politicians,  includ- 
ing Congressman  Henry  Hyde  (in  National 
Review),  and  by  thoughtful  art  critics  such 
as  Samuel  Lipman  (in  Commentary).  Unfor- 
tunately, they  err  by  recommending  better 
judgment  at  the  NEA  to  clean  up  the  pre- 
vailing mess,  instead  of  seeing  that  the  very 
enterprise  of  selecting  certain  artists  to  re- 
ceive grants,  while  rejecting  others,  is  not 
an  appropriate  function  for  a  democratic 
government. 

The  scandal  has  resurrected  the  old  ques- 
tion, "What  is  art?"  It  has  also  added  a  new 
one  to  the  agenda.  "Why  have  an  NEA?" 

People  outside  a  given  field  tend  to  trust 
its  practitioners  with  more  expertise  than 
they  actually  possess.  Disappointment  fol- 
lows from  discovering  that  doctors  do  not 
have  all  the  right  answers  and  occasionally 
have  the  wrong  ones,  that  judges  do  not 
always  know  the  law.  and  that  professors 
can  be  narrow-minded  and  ignorant.  The 
recent  scandal  at  the  NEA  should  add  to  our 
wisdom  in  this  regard,  since  it  involves 
state-appointed  connoisseurs  selecting 
works  of  art  judged  so  superior  to  the 
norm— a  man  squashing  beetles  on  his 
chest,  a  woman  defecating  on  stage,  a  porn 
queen  inserting  a  speculum  in  her  vagina  to 
offer  the  audience  a  peek,  lesbians  inflicting 
wounds  on  themselves  to  prove  that  ours  "is 
a  sick  society."  a  crucifix  photographed  in  a 
jar  of  urine,  a  young  girl  photographed  to 
reveal  her  genitals,  a  homosexual  with  a 
whip  stuck  in  his  rectum— that  these 
achievements  deserve  the  gift  of  taxpayers' 
money  plus  the  imprimatur  "funded  by  the 
NEA." 


The  whole  misadventure  ought  to  instruct 
the  public  that  artists  and  art  connoisseurs 
are  no  less  mortal  than  the  rest  of  human- 
ity, and  no  more  to  be  trusted  to  steer  the 
ship  of  art  than  generals  are  to  be  trusted 
to  choose  our  wars. 

The  brouhaha  at  the  NEA  obscures,  by 
the  very  outlandishness  of  the  works  re- 
warded, that  even  in  the  most  trustworthy 
and  mature  hands,  ascertaining  the  value  of 
contemporary  art  is  fiendishly  difficult.  A 
great  hoax  is  played  on  the  public  when  the 
belief  is  sponsored  that  objective  criteria 
exist  to  discern  superior  art  from  the  ordi- 
nary, the  wsy  a  consumer  service  can  test 
the  nutrition  in  a  loaf  of  bread  or  the  accel- 
eration of  a  given  car.  And  that  is  why  most 
conservative  critics  of  the  NEA,  in  their 
moderation,  are  at  odds  with  the  past  two 
centuries  of  experience,  which  teach  us  that 
there  is  no  sure  compass,  certainly  no  unbi- 
ased trail  guide,  in  the  wilds  of  contempo- 
rary art.  At  least  two  generations  must  pass 
before  any  sort  of  meaningful  judgment  can 
be  made  about  the  lasting  value  of  a  newly 
minted  sculpture,  painting,  play,  or  sonata. 
Critics  are  needed,  certainly,  to  pass  imme- 
diate judgment  so  that  we  may  bestir  our- 
selves to  see  and  hear  what  in  time  may 
prove  enduring.  But  their  judgment  is  falli- 
ble and  should  not  be  endowed  with  a  per- 
spective it  lacks  and  which  only  time  can 
provide. 

Nor  are  artists  themselves  possessed  of 
this  gift  where  the  assessment  of  other  art- 
ists is  involved.  An  anecdote  from  the  19th 
century  makes  the  point.  A  young  painter 
went  to  see  Manet,  the  great  inaugurator  of 
the  Impressionist  revolution.  The  master 
carefully  looked  at  the  young  man's  can- 
vases, then  told  him  the  hard  truth.  He  had 
absolutely  no  talent,  and  ought  to  find  some 
other  vocation.  The  young  man,  as  it  hap- 
pened, ignored  the  expert's  well-intended 
advice.  His  name  was  Renoir. 

When  Cezanne  was  shown  some  paintings 
by  Van  Gogh  and  asked  what  he  thought  of 
them.  Cezanne  opined  that  they  were 
simply  the  works  of  a  madman. 

We  expect  some  professional  jealousy  in 
any  field,  whether  among  lawyers,  doctors, 
or  auto  mechanics.  But  what  makes  the  arts 
different  is  that  technical  skills  that  are 
central  to  other  professions  are  not  central 
to  the  value  of  a  work  of  art.  Cezanne  got 
lower  grades  for  drawing  at  the  lycee  than 
did  his  companion  Zola.  But  Cezanne 
became  a  great  artist  despite  his  awkward 
draftsmanship  because  of  the  quality  and 
power  of  his  vision.  Art.  as  I*roust  under- 
lined, is  above  all  not  a  matter  of  technique, 
but  of  vision.  And  to  cultivate  a  unique  and 
personal  vision  may  well  insulate  the  artist 
from  the  virtues  of  competing  visions.  In 
consequence,  the  presence  of  artists  on  gov- 
ernment panels  distributing  grants  to  other 
artists  is  no  guarantee  against  poor  judg- 
ment, not  to  mention  cabals,  cronyism,  net- 
works of  convenience,  political  log-rolling, 
along  with  ideological  self-advancement.  All 
of  these  charges  have  been  made  against 
those  involved  in  grant-giving  at  the  NEA. 

HOW  GOVERNMENT  CAN  HELP 

But  are  we  not  obligated,  as  a  society,  to 
"do  something"  for  the  arts?  Is  art  not  one 
of  the  highest  pursuits  of  the  human  spirit, 
the  embodiment  of  ideals  all  too  unattain- 
able in  politics  or  commerce?  Yes.  And  that 
is  precisely  why  the  funding  of  the  arts  In  a 
free  society  should  follow  from  the  accumu- 
lated choices  of  the  people  in  their  natural 
diversity,  whether  as  individuals  or  corpo- 
rately  as  businesses  and  philanthropic  foun- 
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dations.  It  is  not  the  role  of  government  to 
•assist"  the  process  either  by  Joining  in  the 
swings  of  art  fashion  that  anoint  one  coterie 
today  and  another  tomorrow,  or  by  trying 
to  checic  or  balance  them  by  throwing  state 
influence  and  power  behind  some  others. 

The  response  of  a  rigorous  laissez-faire 
capitalist  to  the  entire  question  would  be 
that  art  is  a  commodity  like  any  other,  and 
those  who  want  the  product  should  pay  for 
it.  If  no  one  wants  Jane  Doe's  poems  or 
John  Brown's  paintings,  they  deserve  to  sit 
unsold.  Certainly  government  should  have 
no  role  in  paying  for  products  that  no  indi- 
vidual will  buy. 

As  a  point  of  departure,  the  laissez-faire 
or  market  argument  is  unassailable.  Society 
as  a  whole  should  not  pay  for  what  no  indi- 
vidual member  of  it  wants.  But  this  argu- 
ment omits  a  cor.sideration  that  does  make 
art  different  from  other  products,  namely, 
the  unique  factor  of  time  required  to  assess 
the  ultimate  value  of  a  work.  The  examples 
of  William  Blake.  Van  Gogh.  Emily  Dickin- 
son, and  others  unappreciated  by  their  con- 
temporaries rightly  haunt  those  who  think 
about  the  problem.  Is  there  no  way  to  assist, 
while  they  are  alive,  those  who  are  creating 
the  treasures  of  posterity,  but  which  the 
marketplace  in  the  short  term  identifies 
only  haphazardly? 

Some  answers  are  fairly  easy.  If  we  want 
more  people  to  appreciate  art.  to  visit  muse- 
ums with  their  children,  and  to  invest  their 
taste  in  an  occasional  print  or  painting,  an 
appreciation  of  art  is  an  obvious  precondi- 
tion. Here  the  function  of  government 
through  the  schools  is  sensible  and  desira- 
ble, within  the  competing  demands  of  a 
school  curriculum. 

Closely  related  to  art  education  is  the 
preservation  of  our  cultural  past,  through 
museums,  classical  theater,  and  symphony 
orchestras.  While  private  philanthropy 
should  be  our  first  preference,  a  role  for 
government,  nonetheless,  is  wholly  accepta- 
ble In  materially  preserving  our  cultural  in- 
heritance al)out  which,  thanks  to  the  pas- 
sage of  time,  rough  consensus  reigns.  Gov- 
ernment also  has  a  special  pace  in  choosing 
the  architecture  of  civic  buildings. 

It  is  also  the  case  that  public  space  and 
buildings  can  be  improved  with  public  art. 
Indeed,  commissioning  worlcs  for  this  pur- 
pose began  with  the  Parthenon  of  Athens  in 
the  time  of  Pericles.  More  innovative  modes 
of  selection  than  presently  prevail,  however, 
would  be  a  healthy  turn.  It  would  be  re- 
freshing to  see  (if  only  for  experimental 
purposes)  a  simple  vote  by  visitors  to  an  ex- 
hibit of  models  placed  in  competition,  since 
the  voters  would  be  self -selecting  (anyone 
who  cares  about  public  art)  whose  taste,  ar- 
guably, might  prove  more  distinguished 
than  that  of  many  foundations,  and  easily 
of  the  National  Endowment  for  the  Arts. 

PART-TIBtE  WORK 

Beyond  these  rather  conventional  ideas  in 
support  of  art  are  irmovations  yet  to  be  at- 
tempted. Once  we  honestly  admit  to  having 
no  institutional  method  for  identifying 
greatness  among  contemporaries  (beyond 
success  in  the  marketplace),  we  can  see  that 
any  institutional  role  for  government 
should  aim  at  helping  artists  as  a  class, 
rather  than  playing  at  the  roulette  wheel  of 
identifying  genius. 

One  Innovation  of  this  sort  would  Involve 
the  tax  code,  to  allow  artists  deductible 
losses  without  a  limit  of  years  after  which 
the  activity  is  deemed  "a  hobby,"  as  is  pres- 
ently the  case.  Another  might  involve  col- 
lecting. If  we  agree  that  buying  art  is  desira- 
ble but  beyond  the  means  of  ordinary  citi- 


zens, a  Ux  deduction  could  be  granted  for 
money  spent  to  participate  in  "art  clubs "  to 
buy  art  and  circulate  the  works  among 
members  who  share  similar  tastes,  creating, 
in  essence,  fluid  mini-museums  in  the  pri- 
vate sphere.  (This  is  how  Ben  Franklin 
launched  what  eventually  became  our 
system  of  lending  libraries. 

On  the  supply-side  of  the  equation,  creat- 
ing art  is  a  financially  hazardous  choice 
among  vocations.  Yet  the  risk  is  widely  un- 
derstood and  appreciated.  The  overriding 
desire  of  any  artist  is  to  secure,  not  money, 
but  time— the  time  needed  for  creative 
work.  Society  has  no  obligation,  however,  to 
sustain  every  self-declared  artist— although 
the  Dutch  have  attempted  this  with  a  work- 
fare-for-artists  scheme,  paying  basic  salaries 
and  filling  countless  warehouses  with  paint- 
ings no  one  sees  or  cares  about.  Dutch  art- 
ists themselves  find  the  system  somewhat 
depressing,  and  there  appears  no  great  push 
to  repeat  the  experiment  elsewhere. 

What  remains  possible  on  the  part  of  both 
government  and  business  is  a  modest,  if  ne- 
glected, gem  of  an  idea:  part-time  work. 

Flexible  work  schedules  have  long  been 
demanded  by  feminists  alert  to  the  special 
problems  of  working  mothers.  Industry  is 
awakening  to  the  need  for  part-time  profes- 
sional schedules  because  without  them  su- 
perior workers  are  leaving.  But  the  concept 
of  part-time  work  has  much  wider  applica- 
tions. Whole  categories  of  people,  not  just 
mothers,  would  benefit  from  the  option  of 
part-time  work.  While  some  jobs  are  not 
susceptible  to  such  arrangements,  many 
others  are.  and  the  advent  of  fax  machines 
and  modem-linked  computers  is  loosening 
and  decentralizing  the  modalities  of  much 
traditional  work.  More  fluid  work  schedules 
would  also  make  better  use  of  office  and  fac- 
tory equipment  than  does  a  rigid  9-to-5.  five- 
day  week,  and  would  also  relieve  commuter 
gridlock  and  its  attendant  auto  pollution 
and  waste  of  time. 

Yet  there  remains  a  suspicion  that  anyone 
wishing  to  work  part-time  is  not  to  be  taken 
seriously.  However,  studies  reveal  that  part- 
time  professionals  have  higher  rates  of  pro- 
ductivity than  the  60  to  70  percent  levels  of 
full-time  workers,  and  in  professions  with 
high  "burnout"  rates,  part-time  profession- 
als perform  above  standard. 

With  part-time  work,  both  professional 
and  unskilled,  made  more  available,  an  am- 
bitious but  unknown  artist  would  be  able  to 
work  two  10-hour  days,  receiving  exactly 
half  the  salary  and  benefits  of  his  40-hour 
co-worker,  and  still  have  five  full  days  a 
week  to  pursue  his  art.  He  would  be  self-sus- 
taining, a  burden  on  no  one,  accepting  a 
more  ascetic  standard  of  living  in  order  to 
pursue  a  creative  ideal. 

AMATEUR  TREASURES 

One  can  imagine  an  objection,  nonethe- 
less, that  would  run  as  follows:  "We  don't 
want  people  working  less  and  producing 
less:  we  want  them  working  more.  And  we 
certainly  don't  want  a  large  army  of  persons 
playing  at  art.  We  want  artiste  who  are 
skilled,  competent,  in  demand,  and  who 
work  at  art  full-time.  In  a  word,  we  want 
professionals,  not  amateurs." 

The  answer  to  these  pointe  is,  first,  that  in 
a  free  society  people  should  be  able  to  buy  a 
very  precious  commodity:  time.  As  we  stead- 
ily become  more  affluent  in  the  decades  and 
centuries  ahead,  more  people  are  going  to 
prefer  time  to  a  second  or  third  car  in  the 
garage,  whether  to  watch  their  children 
grow  or  to  pursue  a  neglected  talent.  Time 
will  he  seen  as  the  ultimate  luxury,  and 
while  some  will  waste  it,  history  shows  that 


leisure  has  permitted  many  of  the  finest 
works  of  art  and  philosophy  to  arise.  And. 
yes.  their  authors  were  very  often  "ama- 
teurs," in  that  no  one  was  prepared  to  pay 
them  for  their  work. 

The  list  of  philosophers  who  were  ama- 
teurs begins  with  Socrates,  who  earned  not 
a  drachma  for  his  ideas,  and  includes  Des- 
cartes, Locke,  Bacon,  and  Spinoza,  whose 
livelihoods  were,  respectively,  artilleryman, 
tutor,  judge,  and  lens  grinder.  Poetry  would 
scarcely  exist  but  for  ite  amateurs,  who  in- 
clude Villon.  Keate.  Baudelaire,  Rimbaud. 
Mallarme,  Whitman,  and  Dickinson,  who 
earned  their  living  at  everything  from  pick- 
ing pockete  and  teaching  English  to  working 
as  a  Washington  bureaucrat.  Proust  was  an 
amateur  novelist,  as  were  Jane  Austen  and 
Stendhal.  In  discursive  writing,  Montaigal 
was  one  of  our  more  distinguished  amateur 
essayiste.  as  were  Pascal  and  Thoreau.  In 
painting,  the  names  of  Degas,  Cezanne,  Van 
Gogh,  and  Modigliani  are  emblematic  of 
artiste  who  spend  most  of  their  lives  work- 
ing at  their  easels  without  pay.  Western  civ- 
ilization would  be  a  sorry  thing  without  ite 
ledger  of  unpaid  work  and  the  heroism  of  ite 
visionary  amateurs. 

DECENTRALIZING  JUDGMENT 

Other  ideas  to  advance  the  arte  need  to  be 
explored.  But  our  ultimate  goals  and  estab- 
lished truths  need  to  be  kept  in  view.  The 
last  thing  we  should  want  for  a  democracy  is 
a  government  rhinoceros  attempting  to  ar- 
range the  china  shop  of  aesthetic  prefer- 
ence. Nor  does  it  matter  whether  the  disrup- 
tion proceeds  from  a  belief  that  art  is  a  tool 
for  improving  the  people  (the  old  Commu- 
nist thesis  of  socialist  realism)  or  from  the 
belief  that  goverrunent  is  competent  to  iden- 
tify artistic  genius  and  reward  It  (with 
grante  from  the  NEA  for  "cutting  edge  "  art- 
iste). 

The  distribution  of  grant  money  to  a 
chosen  few  assumes  a  wisdom  that  govern- 
ment does  not  possess,  and  affords  it  powers 
it  does  not  deserve.  A  free  society  naturally 
develops  a  healthy  pluralism  of  competing 
tastes  and  preferences,  whether  in  cheeses, 
wines,  books,  or  art.  The  ethos  of  a  free  soci- 
ety aims  at  decentralizing  opportunities  and 
power,  not  narrowing  them.  In  diversity  Is 
strength.  This  applies  as  much  to  art  col- 
lecting and  connoisseurship  as  to  art  cre- 
ation. Only  by  encouraging  widespread, 
spunky  and  independent  judgment  among 
the  public  do  we  improve  our  chances  that 
an  Emily  Dickinson  or  a  Cezanne  will  be 
identified  while  still  alive.  Quite  the  reverse 
will  occur  by  "letting  the  government"  take 
care  of  what  govertmient  Is  utterly  Ill-de- 
signed to  do— discern  subtlety  of  expression 
and  artistic  genius.  Through  the  NEA  we 
are  fostering  the  worst  of  all  worlds.  We  are 
institutionalizing  the  nation's  taste,  and 
doing  so  at  the  lowest  level  of  sensationalist 
vulgarity. 

DEATH  OF  PAIKONAGE 

The  recent  scandal  of  government  funding 
may  prove  a  blessing  If  the  policy  Implica- 
tions behind  the  evente  are  plumbed  to 
their  root.  The  enterprise  of  identifying  en- 
during art  has  no  agreed-upon  criteria,  for 
ite  standards  are  hotly  debated  by  critics, 
curators,  and  the  artiste  themselves.  Gov- 
ernment, least  of  all.  Is  suited  to  select  the 
worthies  amid  the  crowd.  Government  has 
no  special  authority  or  expertise  whatever 
in  the  arte,  and  ite  role  should  be  one  of  a 
strictly  neutral  agent  so  far  as  regards  the 
success  or  failure  of  this  artist  or  that,  this 
school  or  another. 
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We  should  recall  that  Shakespeare.  Rem- 
brandt. Shelley.  Keats,  and  countless  other 
great  artists  did  not  depend  on  government 
grants  to  create  their  works.  Their  support 
came  from  private  patrons.  Even  when  gov- 
ernments played  a  role,  it  was  mainly  for 
the  purchase  of  art  in  public  places— usually 
sculpture— the  selection  of  which  enjoyed 
broad  support.  The  Church  was  a  great  in- 
stitutional patron,  whose  place  today  has 
been  largely  taken  by  corporations  and 
foundations.  What  is  new  in  recent  decades 
is  a  widely  noted  decline  in  independent 
taste.  An  elitist  herd  mentality  has  begun  to 
steer  the  art  support  process,  with  timid 
corporations  looking  to  the  NEA  for  leader 
ship,  the  NEA  narrowly  in  thrall  meanwhile 
to  the  "cutting  edge"  discerned  in  provoca- 
tive "performance  art"  and  whatever  else 
enjoys  the  passing  spotlight  of  New  York 
fashion. 

What  is  lacking  today  are  bold  patrons 
with  genuinely  independent  taste.  We  need 
to  think  about  the  problem  by  remembering 
that  Van  Gogh  sold  exactly  one  painting  in 
his  lifetime.  It  would  be  interesting  to  know 
who  the  buyer  was.  We  know  it  was  not  a 
museum,  and  certainly  not  a  government.  It 
was  an  individual  with  the  courage  of  this 
taste.  We  badly  need  such  patrons  at  all 
levels  of  our  society,  free  of  government  at- 
tempts to  steer  the  selection  process. 

We  have  no  way  of  knowing  how  our 
grandchildren  will  judge  our  preference  and 
rearrange  our  museums.  Some  humility  is  in 
order  here.  We  have  no  more  wisdom  about 
which  few  living  artists  will  survive  the  sort- 
ing process  and  enter  the  pantheon  of  the 
finest  painters  and  poets  of  the  age.  In  some 
sense,  this  is  a  fundamental  condition  of  art. 
As  Andre'  Malraux  put  it:  "Art  obeys  its 
own  p>eculiar  logic,  all  the  more  unpredict- 
able that  to  discover  it  is  precisely  the  func- 
tion of  genius." 

ART-STATE  SEPARATION 

The  closest  policy  model  to  consider  might 
be  the  government's  relation  to  religion. 
The  tax  code  grants  religious  personnel  and 
institutions  general  advantages  on  the 
grounds  that  religious  faith  serves  society  in 
moral  and  spiritual  ways  distinct  from  the 
works  of  commercial  enterprise.  But  we 
forbid  the  government  from  favoring  one 
sect  over  another,  this  faith  over  that.  The 
faiths  and  sects  must  compete  among  them- 
selves for  public  favor  In  the  marketplace  of 
belief.  The  state  establishes  rules  of  fair 
play,  but  otherwise  does  not  meddle  in  the 
free  choice  of  individuals  and  voluntary 
groups. 

The  same  policy  should  operate  in  the 
arts.  The  government  has  no  business  favor- 
ing one  school  of  art  over  another,  or  award- 
ing funds  to  this  painter  rather  than  to 
that.  It  lacks  the  competence  to  do  so,  be- 
cause discernment  in  as  personal  and  pri- 
vate a  matter  as  art  is  as  unsuitable  to 
public  measurement  as  religious  faith. 

An  enlightened  arts  policy  for  a  free  socie- 
ty must  respect  the  diversity  that  freedom 
creates,  limited  only  by  the  frontiers  of  mor- 
ally acceptable  behavior  as  defined  by  law. 
Government  may  serve  in  a  general  way  to 
facilitate  activities  deemed  good.  But  where 
diversity  of  private  taste  contends,  the  state 
must  stand  aside. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
amendments  be  controlled  and  divided 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  in 
opposition  to  this  amendment  be 
under  the  control  of  Mr.  Pell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  about  the  time  situation? 

The  PRESIDING  OFFICER.  There 
is  9  minutes  31  seconds  controlled  by 
the  Senator  from  North  Carolina.  The 
Senator  from  Rhode  Island  controls  24 
minutes,  28  seconds. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Chair.  Mr. 
President,  I  appreciate  the  arguments 
and  the  thoughtful  way  the  Senator 
from  North  Carolina  has  presented  his 
amendment. 

I  think  what  this  amendment  does  is 
seeks  to  impose  content  restrictions  on 
projects  funded  by  the  endowment. 
These  content  restrictions  go  much 
further  than  those  funded  by  the  Con- 
gress in  the  fiscal  year  1991  Interior 
Appropriations  Act. 

The  Helms  amendment  attempts  to 
address  offensive  depictions  of  sexual 
activities.  The  term  "patently  offen- 
sive" is  derived,  as  we  know,  from  the 
Miller  decision  which  established  a  3- 
prong  test  for  obscenity.  The  Helms 
amendment  does  not  leave  the  deci- 
sion about  what  is  obscene  to  the 
courts,  as  we  have  done  in  the  past.  He 
would  exercise  prior  restraint  on  mat- 
ters that  may  be  perceived  in  the 
future  as  offensive. 

As  we  know,  prior  restraint  has  been 
ruled  as  unconstitutional.  The  Miller 
standard  uses  the  judgment  that  the 
word  "project"  would  be  patently  of- 
fensive according  to  community  stand- 
ards. There  is  no  accommodation  of 
the  community  standards.  Obviously, 
community  standards  in  Los  Angeles 
would  differ  a  little  bit  from  that  in 
my  home  town  of  Newport,  RI.  Stand- 
ards differ  all  around.  As  the  saying 
goes:  "beauty  is  in  the  eye  of  the  be- 
holder" and  I  believe  it  is  correct  to 
say  that  "obscenity  is  also  in  the  eye 
of  the  beholder." 

In  general,  there  are  some  broader 
questions  we  will  get  to  when  this 
amendment  is  being  decided  upon,  one 
way  or  the  other,  and  we  will  make 
the  arguments  in  full  for  even  moving 
further  away  from  the  directions  Sen- 
ator Helms  would  like  us  to  move. 

In  that  regard,  too,  I  believe  that 
any  agency  that  has  produced  about 
85,000  grants  with  only  20  being 
lemons  is  a  pretty  good  record  in  the 
Federal  Government.  I  only  wish  I 
could  say  the  same  for  many  other 
Government  programs.  I  appreciate 
the  arguments,  and  we  will  get  on  to  a 
vote  shortly.  I  yield  such  time  as  he 
desires  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  also 
appreciate  the  work  of  the  distin- 
guished Senator  from  North  Carolina. 


He  has  been,  I  think,  one  of  the  vocif- 
erous voices  against  some  of  the  im- 
proprieties that  many  have  criticized 
with  regard  to  a  few  grants  that  the 
National  Endowment  for  the  Arts  has 
at  least  in  the  end  result,  helped  to 
fund. 

I  think  because  he  has  raised  this 
issue,  he  has  been  vastly  criticized  by 
some.  I  think  some  of  the  criticism  has 
been  very  unjust.  He  has  gone 
through  a  lot  of  pain,  but  he  is  very 
sincere  and  he  has  raised  some  very 
important  issues  here. 

I  think  every  one  of  us  in  this  body, 
does  not  want  to  see  patently  offensive 
art  in  any  form,  whether  it  depicts 
patent  sexual  activity  or  excretory  ac- 
tivities or  organs.  I  think  most  people 
probably  would  agree  with  that.  But 
when  you  start  defining  what  that 
means,  that  is  where  you  get  into  diffi- 
culties. 

Any  time  you  put  a  content  restric- 
tion into  the  field  of  art,  you  are 
saying  you  may  have  difficulties  with 
art  that  is  even  good,  with  art  that  is 
excellent,  art  that  in  certain  ages  and 
in  certain  times  and  certain  places  is 
offensive  to  the  people  there,  but  be- 
comes major  art  accepted  by  the  world 
a  century  or  two  later. 

So  content  restriction,  it  seems  to 
me,  is  the  real  issue.  I  have  to  say, 
along  with  the  distinguished  Senator 
from  Rhode  Island,  that  when  an 
agency  of  this  Government  does  85,000 
plus  acts  and  it  is  criticized  maybe  20 
times,  that  is  a  super  extraordinarily 
successful  agency  of  Government.  Not 
all  20  are  going  to  be  found  offensive 
by  everybody.  Maybe  there  are  more. 
Maybe  there  are  100,  if  you  really  go 
through  all  the  85,000-plus  grants, 
that  some  people  will  find  offensive. 
In  fact,  I  think  some  people  will  find 
anything  that  the  National  Endow- 
ment for  the  Arts  funds  offensive,  but 
I  am  talking  about  the  general  public 
at  large. 

The  question  is.  do  we  want  to  con- 
tinue with  the  National  Endowment, 
do  we  want  our  artists  to  have  free- 
dom of  expression  that  might  lead  to 
the  new  Michelangelo?  I  know  people 
today  who  would  be  offended  by  some 
of  Michelangelo's  works.  The  very  fact 
he  would  have  the  ambition  and  te- 
merity to  depict  God  might  be  offen- 
sive to  some  people.  Because  he  did, 
we  have  been  inspired  for  years  in  the 
Sistine  Chapel  and  elsewhere. 

I  know  art  that  would  be  criticized 
by  some  people  no  matter  what  it  is.  I 
also  know  that  there  are  certain 
people  who  would  like  to  do  away  with 
the  National  Endowment  for  the  Arts 
and  use  this  particular  issue,  20  criti- 
cized works  of  art  or  approaches  to 
art,  some  of  which  I  highly  criticize,  as 
a  means  to  do  away  with  an  agency 
that  has  done  good  all  over  America. 

Mr.  President,  the  problem  with  con- 
tent restriction  is  that  it  Is  very  diffi- 
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cult  to  define  what  it  means  and  what 
a  recipient  will  do  in  advance.  We  do 
not  want  to  limit  creativity,  and  it 
seems  to  me,  that  works  have  to  be 
judged  in  totality  and  in  content. 
What  may  be  offensive  to  the  distin- 
guished Senator  from  North  Carolina 
and  me,  may  not  be  offensive  to  a 
large  group  of  people  out  there  who 
are  better  purveyors  of  art  than  we 
are.  In  his  amendment,  it  is  not  clear 
who  makes  this  decision  about  what 
materials  "depict  or  described  in  a  pa- 
tently offensive  way,  sexual  or  excre- 
tory activities  or  organs." 

This  is  no  way  to  recapture  the 
funds  in  this  amendment,  if  there  was 
a  way  of  defining  exactly  what  is 
meant  by  his  amendment.  So  there  is 
no  way  to  recapture  the  funds  that 
will  be  spent  in  violation  of  his  amend- 
ment, because  the  only  way  you  can 
find  it  in  violation  is  after  the  fact. 
FYankly,  there  is  no  definition  of  what 
patently  offensive  means.  I  contend 
there  will  be  as  many  definitions  as 
there  are  different  groups  of  people  in 
our  society  as  to  what  is  or  is  not  pa- 
tently offensive. 

The  Supreme  Court  has  spent  dec- 
ades trying  to  define  what  obscenity 
and  pornography  really  are,  and  they 
still  have  not  quite  defined  them.  In 
fact,  I  think  they  are  as  far  away 
today,  from  a  definition,  as  they  were 
when  the  first  case  came  before  the 
court.  They  have  outlined  some  defini- 
tions. There  are  at  least  some  guide- 
lines in  the  Miller  case,  but  they  still 
leave  it  up  to  the  local  community. 

As  we  all  know,  the  Miller  case  says 
that  the  average  person  applying  con- 
temporary community  standards,  if 
that  average  person  applying  commu- 
nity standards,  would  find  that  the 
work  taken  as  a  whole,  appeals  to  the 
prurient  interest  in  sex;  if  the  work  de- 
picts or  describes,  in  a  patently  offen- 
sive way,  sexual  conduct;  and  if  the 
work,  when  taken  as  a  whole,  lacks  se- 
rious literary,  artistic,  political  or  sci- 
entific value,  then  a  jury  can  find  that 
work  to  be  obscene  or  pornographic. 
The  court  really  does  not  define  any 
of  those  terms  themselves.  So  that  is 
the  problem  with  having  content  re- 
striction. I  think  there  are  the  protec- 
tions provided  to  recipients  of  NEA 
funds. 

Mr.  President,  I  do  not  intend  to 
prolong  this.  I  know  what  the  distin- 
guished Senator  from  North  Carolina 
is  trying  to  do.  I  admire  him  for  it.  I 
just  happen  to  disagree  with  the  ap- 
proach. 

What  I  would  like  to  do,  Mr.  Presi- 
dent, is  call  people's  attention  to  the 
amendment  that  we  will  file  immedi- 
ately after  this  one,  whether  it  is 
adopted  or  not,  because  in  that 
amendment  we  think  we  provide  for 
sanctions  that  will  work,  that  will  be 
acceptable  to  the  community,  of  those 
who  participate  in  the  arts  and  want 
to  participate  in  the  arts,  sanctions 
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and  procedural  protections,  that  we 
think  will  lead  to  excluding  even  more 
than  the  85,000-plus  grants  of  the 
NEA  have  done  so  far,  works  that  the 
community  as  a  whole,  the  country  as 
a  whole,  the  people  as  a  whole,  would 
find  patently  offensive. 

But  we  leave  it  up  to  the  people  who 
are  skilled  in  the  arts  to  do  it.  We 
think  there  are  the  incentives  in  the 
amendment  that  we  will  file  after- 
wards, that  will  accomplish  everything 
the  distinguished  Senator  from  North 
Carolina  would  like  to  accomplish, 
without  the  content  restrictions,  and 
without  trying  to  bind  the  artistic 
community  in  a  way  that  its  freedom 
of  expression  will  be  hurt. 

Mr.  President,  I  appreciate  what  the 
distinguished  Senator  is  trying  to  do, 
and  I  have  to  say  that  I  appreciate 
him  personally.  I  think  he  has  created 
the  debate.  It  has  not  been  an  un- 
healthy debate  for  the  country,  but 
now  is  an  opportunity  for  all  of  us  to 
put  this  debate  to  rest.  I  think  the  way 
to  do  that  is  the  amendment  that  we 
will  file  immediately  after  the  disposi- 
tion of  this  amendment,  whatever  its 
disposition  may  be. 
With  that,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Conrad).  Who  yields  time? 

Mr.  PELL.  Mr.  President,  what  is  the 
time  situation? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  31  seconds  to  the  Senator 
from  North  Carolina.  The  Senator 
from  Rhode  Island  controls  15  min- 
utes 28  seconds. 

Mr.  McCURE.  I  wonder  if  the  Sena- 
tor would  yield  3  minutes  to  the  Sena- 
tor from  Idaho.  I  am  not  in  opposition 
to  the  amendment.  I  did  want  to  make 
some  comments  with  respect  to  com- 
ments made  by  the  Senator  from 
North  Carolina. 

Mr.  PELL.  I  would  like  to  do  it  on 
the  time  of  the  Senator  from  North 
Carolina,  and  try  to  move  it  along  as 
quickly  as  possible,  but  I  yield  to  the 
Senator. 

Mr.  McCLURE.  I  do  not  want  to  fly 
under  false  colors.  I  am  not  opposed  to 
the  Senator  from  North  Carolina,  but 
I  do  want  to  say  this  as  we  start  the 
debate  here  today.  This  is  an  extreme- 
ly troublesome  issue.  It  is  a  very  diffi- 
cult one  for  all  of  us  to  handle. 

I  was  anxious  to  be  yielded  time 
from  the  Senator  from  Rhode  Island, 
because  I  am  not  in  opposition  to  the 
amendment,  but  I  do  not  want  that 
position  to  be  overbroadly  stated  in 
opposition  to  all  of  the  activities  of 
the  National  Endowment  for  the  Arts. 
I  do  believe  this  country  is  measured 
by,  and  enriched  by,  the  activities  in 
the  arts  community,  broadly  speaking. 
The  problem  that  I  have  is,  I  do  not 
see  any  way  for  us  to  really  object  to 
the  content  of  the  Helms  amendment. 
Who  in  the  world  on  this  floor  wants 
to  say  they  really  are  in  favor  of 
granting  money,  taxpayers'  money  for 


the  exposition,  promotion,  distribu- 
tion, dissemination,  or  production  of 
materials  that  are  described  in  the 
amendment. 

The  Senator  from  Utah  has  indicat- 
ed that  is  no  way  to  define  this.  I  sus- 
pect that  is  true.  The  struggle  of  the 
Supreme  Court  has  been,  in  their  re- 
straints on  expression  under  constitu- 
tional guarantees,  the  right  of  expres- 
sion and,  second,  with  respect  to  crimi- 
nal standards,  and  that  is  where  I  am 
going  to  have  difficulty  with  the 
amendment,  that  will  be  offered  by 
the  Senator  from  Utah,  that  it  is  a 
criminal  standard.  There  is  a  differ- 
ence between  what  is  criminal  and 
what  is  supportable,  and  that  is  the 
very  center  of  this  dabate. 

The  Senator  from  North  Carolina, 
however,  in  his  opening  statement,  in- 
dicated broad  opposition  of  the  Na- 
tional Endowment.  I  do  not  have  the 
broad  opposition.  Neither  do  I  believe 
that  it  is  impossible  for  the  National 
Endowment  to  do  a  much  better  job 
than  they  have  done  up  until  this 
time. 

I  have  no  trouble  at  all  making  the 
National  Endowment  responsible  for 
their  activities.  The  taxpayers  of  this 
country  have  a  right  to  demand  that, 
and  therefore  while  I  do  not  agree 
with  all  the  statements  made  by  my 
friend  from  North  Carolina  about  the 
National  Endowment,  I  am  not  in  op- 
position to  this  amendment.  I  find 
nothing  wrong  with  saying  to  the  Na- 
tional Endowment,  you  must  do  cer- 
tain things.  It  seems  to  me,  on  the  face 
of  the  amendment,  it  is  not  hard  to 
find  out  who  has  the  responsibility 
under  this  amendment.  The  National 
Endowment  has  that  responsibility. 

I  thank  the  Senator  for  yielding  this 
time. 

Mr.  PELL.  Mr.  President,  under  this 
amendment,  if  it  was  passed,  we  would 
find  that  Rodin's  "The  Kiss,"  Monefs 
"Reclining  Lady, "  and  Michelangelo's 
"David,"  could,  in  some  communities, 
be  ruled  illegal  or  unfinanceable. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  if  nobody  on  this 
side  has  anything  more  to  say.  I  hope 
it  might  be  the  same  on  the  propo- 
nent's side  as  well. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  I 
wish  I  could  accommodate— no,  I  do 
not  wish  I  could  accommodate  the 
Senator  from  Rhode  Island.  I  do  not 
feel  I  could  accommodate  him,  al- 
though he  is  my  friend.  We  serve  to- 
gether on  a  major  committee  in  this 
Senate. 

Mr.  President,  first  on  this  figure  of 
85,000  grants.  We  have  asked  the  NEA 
to  validate  that  figure  but  they  can't. 
It  is  bandied  around  as  if  it  is  fact.  It 
has  taken  on  a  life  of  its  own. 
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We  are  not  talking  about  85,000  sym- 
phony orchestras  or  choral  groups,  or 
authors.  We  are  talking  about  sleaze 
in  the  art  world. 

Now,  I  do  not  know  of  anybody  who 
can  find  any  redeeming  features  in 
some  of  the  stuff  that  has  been  sup- 
ported. Let  me  give  you  a  few  exam- 
ples. I  am  going  to  have  to  leave  out 
some  words  because  I  do  not  want  to 
use  them  on  the  Senate  floor. 

For  example,  the  Kitchen  Theater 
in  New  York  City,  let  us  discuss  that 
for  just  a  moment.  Does  anybody  re- 
member Annie  Sprinkle?  Let  me  tell 
you  about  this  act  that  was  indirectly 
funded  by  the  National  Endowment 
for  the  Arts.  I  suppose  there  may  be 
somebody  in  this  broad  land  who 
thinks  it  has  a  redeeming  feature.  But 
Miss  Sprinkle's  performance  at  the 
Kitchen  included  what  I  would  consid- 
er disgusting  live  sex  acts.  She  urinat- 
ed on  stage  and  invited  the  audience 
to  play  gynecologist  on  her  with  a 
flashlight.  She  brazenly  declared, 
"Usually  I  get  paid  a  lot  of  money  for 
this,  but  tonight  its'  Government 
funded." 

The  NEA  also  helped  Illinois  State 
University  Gallery  in  Normal,  IL,  put 
on  an  exhibit  entitled  "David  Woj- 
narowicz:  Tongues  of  flame."  Unbe- 
lievably, this  man  submitted  some  pic- 
tures which  were  subsidized  by  the 
taxpayers.  They  were  more  repulsive, 
in  my  judgment,  than  Robert  Map- 
plethorpe's.  I  have  attempted  to  have 
some  copies  of  them  sent  over  here  for 
Senators  to  look  at  them,  if  they 
doubt  my  word  about  it.  But  I  will 
warn  them  that  these  pictures  display 
homosexuals  actually  engaged  in  ulti- 
mate sexual  and  excretory  acts  with 
one  another. 

The  taxpayers  money  went  to  fund 
these.  That  is  the  reason  I  am  on  the 
floor. 

Yet  another  offensive  project  the 
taxpayers  have  recently  paid  for 
through  the  NEA  is  the  San  Francisco 
International  Gay  and  Lesbian  Film 
Festival.  The  NEA  gave  this  10-day 
festival— that  is  what  they  called  it— 
$9,000  for  "administrative  costs."  More 
than  100  films  were  shown  with  titles 
which  I  cannot  use  on  the  Senate 
floor. 

But  let  me  read  a  review  of  it. 
'Scenes  from  some  of  the  films  in- 
clude masturbation,  and  oral  sex  be- 
tween men  and  men,  and  women  and 
women,"  according  to  a  newspaper 
story. 

Karen  Finley's  little  show  was  enti- 
tled "We  Keep  Our  Victims  Ready," 
and  this  was  another  one  of  those 
Kitchen  Theater  performances  that 
the  NEA  decided  the  taxpayers  should 
support. 

Let  me  say  to  my  friend  from  Idaho 
that  not  once  have  I  advocated  the  dis- 
solution of  the  National  Endowment 
for  the  Arts.  I  think  it  is  very  good  to 
teach  kids  how  to  play  in  the  sympho- 


ny orchestra  or  to  sing  or  to  write  or 
to  participate  in  drama.  That  is  fine  as 
far  as  I  am  concerned,  even  though  in 
this  time  of  budget  crises  we  might 
think  twice  about  it. 

The  NEA  recently  denied  funds  to  a 
woman  named  Mrs.  Hughes  to  per- 
form in  one  of  these  obscene  plays  as  a 
result  of  intense  public  scrutiny.  But 
the  NEA  still  gave  her  $15,500  play- 
writing  fellowship  based  on  the  script 
that  she  wrote  for  the  obscene  play. 
Do  you  see  the  pattern? 

Now  do  not  talk  to  me  about  85,000 
nice  grants  and  20  obscene  ones.  In 
the  first  place,  who  knows  what  has 
gone  on  before  last  year  that  was  not 
detected?  Where  do  we  get  the  figure 
of  85,000  for  all  of  the  grants?  They 
cannot  tell  you.  They  pull  this  figure 
of  85,000  out,  and  they  throw  it  out, 
and  it  takes  a  life  of  its  own.  And  the 
American  people  have  it  stuck  to  them 
again. 

Senators  can  vote  as  they  dab 
blamed  may  wish.  But  I  am  saying  to 
you,  Mr.  President,  that  if  they  vote 
against  this  amendment,  they  are 
voting  in  favor  of  funding  for  the  most 
vile,  most  crude,  most  rotten,  kind  of 
material  imaginable. 

I  yield  such  time  as  the  Senator 
from  New  Hampshire  may  wish. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HELMS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  26  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  North  Caroli- 
na for  yielding. 

More  than  that,  I  want  to  thank  him 
for  his  courageous  fight  against  the 
abuses  of  the  NEA.  It  takes  some  cour- 
age to  do  that,  Mr.  President.  The  arts 
community  and  the  entertainment 
community  are  very  powerful  political- 
ly. The  Senator  has  described  the  ret- 
ribution he  has  suffered  at  the  hands 
of  that  community  for  his  temerity  in 
standing  up  against  this  waste  of  tax- 
payers' funds. 

So  my  hat  is  off.  as  it  so  often  is,  to 
the  Senator  from  North  Carolina  for 
being  right  on  the  issue,  and  having 
the  courage  to  stand  up  and  to  make 
his  case  so  powerfully. 

I  hope  Senators  support  him.  I 
would  go  farther,  frankly,  than  the 
Senator  from  North  Carolina.  Just  the 
other  day,  I  remind  my  colleagues,  we 
passed  a  measure  in  this  body  against 
the  vote  of  this  Senator  to  increase 
the  gasoline  tax  9  cents  pei  gallon. 
That  is  on  top  of  a  35-cent  or  40-cent 
per  gallon  increase  over  the  last  few 
months  because  of  the  Persian  Gulf 
crisis. 

We  passed  that  tax  and  so  many 
others  on  the  excuse  that  there  was  no 
more  place  where  we  could  cut;  noth- 
ing more  that  we  could  cut  in  the 


budget.  What  absolute  rubbish.  Here 
is  a  perfect  example  of  the  waste  and 
abuse  of  taxpayer  funds  that  exists  in 
this  budget.  The  budget  is  larded  with 
this  kind  of  stuff.  It  is  a  favor  for  a 
community  with  a  lot  of  political 
clout.  They  raise  1  million  bucks  to 
defeat  Senator  Helms  or  attempt  to 
defeat  Senator  Helms,  and  they  get  in 
return  a  $185  million  reward  on  their 
appropriations  bill  for  this  year  alone. 
That  is  the  kind  of  payoff  that  comes 
from  pandering  to  the  arts  communi- 
ty. It  is  an  outrage. 

We  ought  to  terminate  the  National 
Endowment  for  the  Arts  because  there 
will  be  no  end  to  this  argiunent  and 
controversy  over  what  is  art  and  what 
is  not.  The  Government  ought  not  to 
be  subsidizing  this  endeavor.  If  people 
want  to  paint  anything  they  want, 
anything  imaginable,  fine.  They  are 
protected  by  the  first  amendment.  But 
there  is  nothing  in  the  Constitution, 
Mr.  President,  as  the  Senator  has 
pointed  out,  that  obliges  the  taxpayers 
to  subsidize  the  exercise  of  that  right. 

So  I  would  go  much  farther.  I  think 
the  Senator  is  being  too  moderate.  I 
would  get  rid  of  it.  I  say  get  rid  of  it.  I 
say  let  us  get  serious.  This  is  a  time  of 
crisis.  We  cannot  afford  the  wasting  of 
money  on  such  frivolity  and  deca- 
dence. It  is  outrageous. 

The  Senator's  proposal  is  much  too 
mild  in  my  opinion  but  I  applaud  him 
for  the  courage  of  offering  it.  I  will 
certainly  support  him  with  my  vote  as 
I  have  in  the  past. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time  for  Senator  Helms 

Mr.  HEINZ  addressed  the  Chair. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes. 

Mr.  HEINZ.  Mr.  President,  what  we 
are  fundamentally  talking  about  here 
is  whether  or  not  we  are  going  to  try 
to  write  and  impose  a  certain  type  of 
content  restriction  that  goes  beyond 
any  definition  of  obscenity  or  pornog- 
raphy which,  as  we  know,  is  not  pro- 
tected speech.  And  to  those  who  say 
that  the  Government  should  not  be  in 
the  business  of  using  the  taxpayers' 
money  to  support  obscenity,  or  por- 
nography, I  say  they  are  absolutely 
right.  But  that  is  not  the  issue  that  we 
are  discussing. 

I  would  like  to  illustrate  it  by  draw- 
ing upon  two  works  of  art  that  prob- 
ably many  of  us  have  seen  either  in 
books  or  we  studied  them  in  school. 
One  is  the  work  of  Hieronymus  Bosch 
the  15th  century  northern  European 
painter  who  depicted  the  worst  per- 
sonality traits  of  people  in  the  form  of 
ugly  little  creatures  who  are  half 
human  often  engaged  in  utterly  de- 
praved acts  painted  on  canvas  or 
panel,  activities  that  Included  those 
that  were  sexual,  or  scatological  in 
nature.  I  have  no  doubt  at  the  time 
there  were  people  who  found  those 
works  extremely  alarming,  even  repul- 
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sive.  But  today,  we  view  his  work  not 
only  as  art  but  we  view  his  message, 
his  content,  as  extremely  moralizing 
because  it  says  to  us  if  you  have  this 
kind  of  tendency,  beware,  you  may 
turn  into  the  kind  of  ugly,  little  crea- 
ture and  engage  either  symbolically  or 
literally  in  the  worst  kinds  of  acts. 

FYancisco  Goya  we  accept  today  as 
one  of  the  great  painters  the  world 
have  ever  known.  Nevertheless,  he  had 
a  gift  for  caricature.  One  of  his  targets 
was  the  clergy  of  the  Spanish  realm. 
He  depicted  corrupt  priests  actually  in 
the  act  of  thievery  or  in  the  act  of 
rape.  To  the  establishment  of  his  day, 
that  was  considered  blasphemous.  And 
in  Spain,  in  that  day  and  age,  that  was 
a  very  dangerous  thing  to  do.  He  was 
denounced  and  worse. 

Yet,  the  content  of  his  art.  however, 
shocking  it  may  have  been  to  them, 
today  we  accept  and  even  praise  as  an 
acute  and  utterly  justified  form  of 
social  criticism. 

So  Mr.  President,  in  sum,  we  legis- 
late content  at  our  peril,  and  I  hope 
we  will  just  trust  President  Bush's  ap- 
pointee and  the  National  Endowment 
which  has  made  very  few  mistakes  out 
of  some  80,000-plus  decisions. 

Mr.  HELMS.  Mr.  President  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  controls 
24  seconds. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent for  1  more  minute  in  addition  to 
that. 

Mr.  President,  I  am  tempted  to  ask 
the  Senator  from  Pennsylvania  if  the 
artist  whom  he  identified  got  a  Feder- 
al grant  from  the  National  Endow- 
ment for  the  Arts.  I  have  no  argument 
with  what  he  said.  I  am  not  talking 
about  banning.  I  am  talking  about  sub- 
sidizing. 

If  the  Senator  will  forgive  me,  I  do 
not  follow  his  line  of  reasoning.  Let 
me  use  the  remainder  of  my  time  to 
read  the  text  of  the  amendment  on 
which  Senators  will  be  voting: 

None  of  the  funds  appropriated  under  this 
act  may  be  used  by  the  National  Endow- 
ment for  the  Arts  to  promote,  distribute, 
disseminate,  or  produce  materials  that 
depict  or  describe,  in  a  patently  offensive 
way.  sexual  or  excretory  activities  or  organs. 
That  is  all.  It  does  not  say  ban  them. 
It  simply  prohibits  use  of  the  taxpay- 
ers' money.  I  think  that  is  a  fair  prop- 
osition. 

Mr.   President,   have   the   yeas   and 
nays  been  ordered  on  the  amendment 
The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  it  be  in  order  that  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
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There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  controls  5  minutes  and  30  sec- 
onds. 

Mr.  PELL.  I  yield  to  the  Senator 
from  Colorado  for  a  minute,  and  I 
would  like  to  retain  the  remainder  of 
my  time. 

Mr.  WIRTH.  I  thank  the  Senator.  I 
will  be  brief.  I  had  not  intended  to 
speak  on  this  amendment  until  I 
heard  the  Senator  from  New  Hamp- 
shire talk  about  the  investment  of  $1 
million  and  getting  back  $145  million 
in  pandering. 

That  kind  of  a  discussion  and  kind  of 
analysis  is  simply  inappropriate  on  the 
floor  of  the  U.S.  Senate.  Mr.  Presi- 
dent. It  is  certainly  not  the  level  of 
debate  that  we  ought  to  have  on  what 
is    a    fundamentally    very    important 
issue  related  to  freedom  of  expression 
and  freedom  of  speech  in  the  greatest 
democracy  that  the  world  has  known. 
Mr.  President,  for  more  than  a  year 
the  public,  and  consequently  the  Con- 
gress, has  vigorously  debated  the  Na- 
tional Endowment  for  the  Arts  [NEA] 
and  how  it  does  its  job.  Its  job  is  to 
fund  thousands  of  programs  and  pro- 
ductions across  the  United  States,  to 
encourage  and  sustain  a  climate  where 
artistic  efforts  can   flourish,   and  to 
bring  this  art  to  the  view  of  the  public. 
Last  year,  in  reaction  to  the  support 
of  the  work  of  Andres  Serrano  and 
Robert   Mapplethorpe,    the    Congress 
cut  the  appropriation  for  the  NEA  by 
$45,000— the  total  amount  for  these 
two   grants.   Congress   also   restricted 
the    content    of    projects     receiving 
grants,  leaving  it  up  to  the  officials  of 
the  NEA  to  determine  what  is  appro- 
priate and  what  is  not.  Declaring  that 
these   content   restrictions    would    be 
only  temporary.  Congress  created  an 
independent  Commission,  composed  of 
members  appointed  by  Congress  and 
the    administration,    to    examine   the 
grantmaking   process   of   the   endow- 
ment and  make  recommendations  for 
a  more  permanent  solution.  This  solu- 
tion was  to  be  considered  during  the 
NEA  reauthorization— clearly  a  more 
appropriate  vehicle  than  an  appropria- 
tions bill. 

Well.  Mr.  President,  we  find  our- 
selves in  the  waning  days  of  the  101st 
Congress  without  the  promised  reau- 
thorization for  the  National  Endow- 
ment of  the  Arts.  Rather,  what  we 
find  in  the  Interior  appropriations  bill 
is  a  simple  extension  of  the  misguided 
policy  from  last  year.  I  opposed  these 
subjective  content  restrictions  then, 
and  I  oppose  them  today— as  does  80 
percent  of  the  mail  I  have  received 
from  my  fellow  Coloradans. 

Mr.  President,  the  Senate  does  not 
have  to  accept  this  continuation  of 
business  as  usual.  The  Independent 
Commission  has  finished  its  work  and 


made  its  recommendations.  The  au- 
thorizing committees  in  the  House  and 
the  Senate  have  reported  legislation— 
in  large  part  reflecting  these  recom- 
mendations—and the  House  has  even 
found  the  time  to  approve  its  version. 
I  believe  that  the  Senate  can  act  in  a 
similarly  responsible  fashion. 

Today.  Senators  Hatch,  Pell,  Ken- 
nedy, and  Kassebaum  are  offering  an 
amendment  to  replace  the  obsolete 
language  currently  contained  in  the 
bill  we  are  considering.  This  proposal 
reflects  elements  contained  within  the 
Senate  reauthorization  legislation  cur- 
rently pending  on  the  calendar,  as  well 
as  certain  concepts  found  in  the  House 
bill. 

The  amendment  would  permit  a 
court  of  law  to  determine  if  the  nature 
of  the  work  is  obscene.  In  the  event 
that  a  court  so  rules,  the  artist  or 
group  would  be  required  to  repay  the 
grant.  Failure  to  repay  would  result  in 
loss  of  eligibility  for  any  future  NEA 
funding. 

Mr.  President,  this  amendment  will 
assure  us  that  if  an  artist  creates  or 
produces  an  obscene  work,  he  or  she 
would  be  liable  for  that  error.  But  it 
would  remove  the  decisionmaking 
process  from  politically  influenced  bu- 
reaucrats and  it  would  be  made  with 
sufficient  due  process. 

I  oppose  legislating  a  moral  code  on 
the  value  of  particular  works  of  art. 
But  this  amendment  we  are  now  con- 
sidering is  a  reasonable  compromise, 
one  that  can  work  and  should  be 
adopted. 

Mr.  President,  the  formulation  of 
policy  from  heated  reaction  to  public 
controversy  is  a  sure-fire  way  to  make 
bad  decisions.  The  continuation  of 
such  a  policy  is  worse.  I  urge  my  col- 
leagues to  adopt  the  Hatch-Pell  ap- 
proach. 

Thank  you  Mr.  President,  and  I 
yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  yield  1 
minute  to  Senator  Adams,  who  is  a  co- 
sponsor  of  the  amendment. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Rhode  Island  very  much.  I  rise  in 
opposition  to  the  amendment  of  Sena- 
tor Helms  and  in  support  of  the 
amendment  of  Senator  Hatch,  which 
is  an  excellent  amendment. 

Mr.  President,  I  am  alarmed  that 
this  bill  once  again  contains  restric- 
tions on  what  is  art.  How  can  we,  as  re- 
sponsible policymakers,  vote  for  a  bill 
that  includes  language  that  essentially 
forbids  Federal  funding  for  art  that 
"may  be  considered  obscene?"  Almost 
anything  "may"  be  considered  obscene 
by  some.  As  a  young  district  attorney, 
I  once  was  asked  by  enforcers  to  pros- 
ecute a  man  signing  his  name  as  Hugo 
N.  Frye,  or  "you  go  and  fry,"  for  send- 
ing a  horse  dropping  placed  in  a  milk 
carton  through  the  mail  to  a  Federal 
district  judge,  alleging  it  was  sending 
obscenity  through  the  mail. 
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How  can  we  support  a  bill  that  in  re- 
ality censors  artists  by  defining  what 
may  be  considered  obscene  so  broadly? 
That,  I  submit,  is  not  our  job. 

Members  of  Congress  are  in  no  posi- 
tion to  sit  as  censors  over  the  works  of 
our  Nation's  artists.  I  am  sure  that 
each  of  our  colleagues  has  a  different 
eye  for  what  is  pornography. 

Several  weeks  ago  during  a  Labor 
and  Human  Resources  Committee 
markup,  I  voted  for  a  bipartisan  com- 
promise to  reauthorize  the  Endow- 
ment. I  voted  for  this  bill  with  a  heavy 
heart.  But  the  compromise  was  neces- 
sary in  order  to  prevent  further 
damage  to  the  integrity  of  the  Nation- 
al Endowment  of  the  Arts.  I  did  not 
speak  on  that  compromise,  but  today 
we  must  prevent,  if  we  can,  the  lan- 
guage contained  in  this  bill. 

I  ask  my  colleagues  to  oppose  the 
language  contained  in  this  appropria- 
tions bill  and  to  support  the  amend- 
ment offered  by  Senator  Hatch. 

The  amendment  before  you  is  simi- 
lar to  the  compromise  adopted  by  the 
Labor  and  Human  Resources  Commit- 
tee. The  House  has  supported  this  lan- 
guage twice.  Once  during  the  consider- 
ation of  the  NEA  reauthorization,  and 
again  during  corisideration  of  the  Inte- 
rior appropriations  bill.  Moreover,  the 
amendment  is  also  similar  to  language 
recommended  by  the  independent 
commission  that  Congress  created  just 
last  year  to  review  the  Endowment 
controversy. 

The  amendment  before  the  Senate 
today  leaves  the  decision  regarding  ob- 
scenity up  to  the  courts.  That  is  how  it 
should  be.  The  amendment  provides 
that  if  the  court  determines  a  project 
is  obscene,  the  person  or  group  held  to 
be  in  violation  of  the  law  will  face  cer- 
tain sanctions.  They  would  be  prohib- 
ited from  receiving  a  grant  for  up  to  3 
years  and  would  have  to  repay  the 
grant  funds  to  the  Government. 

After  all  is  said  and  done,  I  still  have 
a  hard  time  understanding  why  we 
want  to  punish  the  NEA.  What  is  this 
controversy  about?  It's  about  a  hand- 
ful of  artistic  works.  Only  25  out  of  a 
grand  total  of  85,000  grants  ever 
awarded  by  the  NEA.  I  challenge  my 
colleagues  to  find  another  federally 
funded  program  that  enjoys  the  kind 
of  support  and  record  of  achievement 
as  does  the  NEA. 

The  last  11  Pulitzer  Prize  winning 
plays  were  developed  at  NEA  funded 
nonprofit  theaters. 

Since  1965,  100  local  arts  agencies 
have  grown  into  over  2,000  local  arts 
agencies  across  our  country. 

As  I  stated  earlier,  85,000  grants 
have  been  made  in  the  NEA's  25  years 
of  existence,  and  only  a  handful  have 
created  this  controversy. 

The  NEA's  record  of  achievement 
speaks  well  for  itself.  We  must  not 
abandon  our  support  of  the  arts.  I 
urge   my   colleagues   to  support   the 


pending      amendment      by      Senator 
Hatch. 

Mr.  BRADLEY.  Mr.  President,  I  am 
saddened  that  this  debate  about  re- 
strictions of  expression  has  derailed  us 
from  the  task  of  reauthorizing  a  pro- 
gram that,  at  a  very  small  cost,  has 
opened  the  imagination  of  America. 
The  National  Endowments  for  the 
Arts  and  Humanities  have  touched  the 
lives  of  nearly  every  American,  bring- 
ing paintings,  sculpture,  symphonies, 
theater,  stories,  and  dreams  into 
schools,  community  centers,  and  town 
halls  across  our  land. 

Twenty-five  years  ago.  Congress  dis- 
played a  remarkable  prescience  about 
America's  purpose  in  a  changing 
world.  In  establishing  the  National  En- 
dowment for  the  Arts  and  its  compan- 
ion, the  National  Endowment  for  the 
Humanities,  we  affirmed  that  our  Na- 
tion's leadership  'cannot  rest  solely 
upon  superior  power,  wealth,  and 
technology,  but  must  be  solidly  found- 
ed upon  worldwide  respect  and  admi- 
ration for  the  Nation's  high  qualities 
as  a  leader  in  the  realm  of  ideas  and  of 
the  spirit."  As  the  Soviet  threat  dimin- 
ishes, America's  purpose  in  the  1990's 
will  stem  not  so  much  from  our  mili- 
tary strength  as  from  the  power  of  our 
example.  The  NEA  helps  us  set  an  ex- 
ample of  a  Nation  that  nurtures  the 
talents  of  all  its  citizens  and  opens  the 
doors  to  a  full,  rich  public  life. 

Now  that  the  insight  of  1965  that  in- 
spired the  founding  of  the  NEA  has 
been  validated  by  the  events  that  led 
to  the  end  of  the  cold  war,  it  comes  as 
quite  a  surprise  to  me  and  to  many  of 
my  constituents  that  this  agency 
should  be  the  object  of  controversy 
and  suddenly  become  subject  to  re- 
strictive legislation.  The  NEA  was 
founded  on  a  set  of  principles  derived 
from  the  principle  of  democratic  plu- 
ralism that  inspired  the  Bill  of  Rights. 
To  refer  again  to  the  words  of  Con- 
gress in  1965,  "the  intent  of  this  act 
should  be  the  encouragement  of  free 
inquiry  and  expression"  and  "no 
undue  preference  should  be  given  to 
any  particular  style  or  school  of 
thought  or  expression." 

Perhaps  we  have  forgotten  how  dif- 
ficult it  is  to  create  art  which  truly  en- 
riches, inspires,  and  educates.  It  is  a 
process  of  trial  and  error,  false  starts, 
and  unconscious  creative  surges.  The 
NEA  exists  not  to  make  art,  but  to 
make  this  process  possible. 

The  value  of  an  open  creative  proc- 
ess to  an  entire  society  cannot  be 
judged  solely  by  one  or  two  examples 
of  its  outcomes,  just  as  the  value  of 
the  first  amendment  cannot  be  judged 
solely  by  a  few  outrageous  things  that 
people  say.  But  those  seek  to  constrain 
and  undermine  the  very  purpose  of 
the  NEA  do  just  that— take  one  or  two 
pieces  of  art  and  call  them  typical  of 
the  entire  institution. 

Mr.  President,  allow  me  to  describe 
for  my  colleagues  briefly  a  program 


funded  by  the  NEA  that  truly  typifies 
the  Endowment's  work.  The  Mayors 
Institute  on  City  Design  began  in  1986, 
when  the  mayors  of  seven  American 
cities,  including  Trenton.  NJ,  came  to- 
gether at  the  University  of  Virginia 
for  3  days  of  intensive  conversations 
among  themselves  and  with  urban  de- 
signers about  how  to  construct 
humane,  livable  cities.  With  the  addi- 
tion of  2  yearly  regional  institutes  in 
the  Midwest  and  the  South,  the 
mayors  of  77  cities,  representing 
nearly  34  million  people,  have  now 
participated  in  the  Mayors  Institute 
for  City  Design,  funded  by  the  Design 
Arts  Program  of  the  National  Endow- 
ment for  the  Arts. 

Each  mayor  comes  to  the  institute 
alone,  without  staff  or  files.  Each 
mayor  brings  a  design  problem  from 
his  or  her  city,  which  might  range 
from  the  redevelopment  of  a  water- 
front to  the  design  of  a  sidewalk  or  a 
housing  project.  While  the  institute 
ideally  helps  each  city  find  a  solution 
to  each  problem,  its  real  purpose  is  to 
help  the  mayors,  who  may  be  expert 
on  politics,  finance,  social  services,  or 
development,  open  their  imaginations 
about  the  design  of  the  communities 
we  share.  As  Mayor  Vincent  Schoe- 
mehl.  Jr..  of  St.  Louis  put  it.  the  insti- 
tute "helped  me  to  understand— and  to 
persuade  others— that  what  makes  a 
city  successful  is  the  quality  of  the  en- 
vironment it  offers." 

Besides  Trenton,  the  Mayors  Insti- 
tute has  brought  to  the  University  of 
Virginia  the  mayor  of  Newark,  NJ, 
Sharpe  James,  and  the  mayor  of 
Princeton,  the  late  Barbara  Boggs  Sig- 
mund.  The  program  helped  each  of 
these  mayors  find  a  clear  direction  for 
the  physical  layout  of  their  communi- 
ties. I  describe  the  Mayors  Institute  at 
some  length.  Mr.  President,  not  only 
because  it  indicates  what  the  NEA 
really  funds,  but  because  I  believe  it 
exemplifies  the  reasons  we  have  an 
NEA  and  the  purpose  it  serves.  The 
communities  we  live  in  are  going  to 
look  like  something.  They  can  be  un- 
planned, sterile,  havens  for  crime  and 
cruelty.  Or  they  can  be  humane  and 
warm,  good  spaces  to  work,  raise  chil- 
dren, or  visit  a  museum  on  a  Sunday 
afternoon.  Only  by  devoting  attention 
and  resources  to  this  project,  and  by 
opening  our  imaginations  without  re- 
strictions, can  we  make  that  happen. 

The  NEA  helps  us  shape  a  rich  and 
humane  cultural  life  for  our  entire 
Nation.  In  New  Jersey,  it  has  helped 
millions  of  families  enjoy  the  Hoboken 
Chamber  Orchestra,  the  McCarther 
Theater  Company,  the  Composers 
Guild  of  New  Jersey,  the  Willowbrook 
Jazz  Festival,  and  more.  Young  people 
with  talent  and  ambition  found  guid- 
ance at  the  New  School  for  the  Arts  in 
Montclair.  the  Center  for  Innovative 
Printmaking  at  Rutgers,  the  Newark 
Conmiunity  School  for  the  Arts,  and 
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other  institutions  that  rely  on  the 
NEA  to  fund  their  educational  pro- 
grams. 

The  rich  cultural  pluralism  made 
possible  by  the  NEA  has  renewed 
America's  role  as  the  leader  of  the 
world  in  culture  and  spirit.  Our  artis- 
tic successes  are  a  source  of  national 
pride  for  all  of  us,  and  they  are  made 
possible  only  by  an  open  process  of 
creativity  and  dedication  to  excellence 
with  no  other  restrictions.  At  a  time 
when  the  nations  of  the  world  look  to 
the  United  States  as  a  model  of  demo- 
cratic pluralism  and  cultural  diversity, 
we  must  continue  to  nurture  our  cul- 
ture in  the  spirit  of  democracy  and  na- 
tional purpose.  Mr.  President,  if  we 
are  blocked  from  reauthorizing  this 
important  program  this  year,  I  hope 
that  very  early  in  the  next  Congress 
we  will  consider  the  National  Endow- 
ments for  the  Arts  and  the  Human- 
ities as  a  whole  and  reauthorize  their 
contributions  to  our  society  for  years 
to  come. 

Mr.  GRASSLEY.  Mr.  President,  I 
will  not  take  very  long  on  this  matter. 
There  are  just  a  couple  of  points  I 
would  like  to  make  in  support  of  the 
amendment  offered  by  my  friend  from 
North  Carolina. 

I  have  received  thousands  of  letters, 
cards,  and  phone  calls  from  lowans  ex- 
pressing their  concerns  about  Federal 
funding  for  the  arts  endowment. 

By  an  overwhelming  margin  of  8  to 
1,  they  want  Congress  to  adopt  legisla- 
tion to  prevent  the  flow  of  Federal 
funds  to  offensive  and  pornographic 
work. 

Clearly,  taxpayers  are  outraged  by 
claims  that  they  must  be  forced  to  pay 
for  such  offensive  exhibits.  To  do  this 
in  the  name  of  free  speech  is  even 
more  revolting. 

Mr.  President,  Senator  Helm's 
amendment,  which  simply  seeks  assur- 
ances that  taxpayers'  money  will  not 
be  misused,  hardly  infringes  upon  an 
artist's  freedom  of  speech  or  expres- 
sion. Artists  who  are  intent  on  such 
depictions  need  not  apply  for  Federal 
funding. 

Mr.  President,  the  real  focus  of  this 
amendment  is  restricting  tax  dollars, 
not  restricting  art.  Artists  can  do  with 
private  funding  whatever  they  like. 

There  is  nothing  in  the  Constitution 
which  guarantees  any  artist  a  dime.  It 
is  pure  arrogance  to  suggest  anything 
to  the  contrary. 

I  recognize  that  the  National  Endow- 
ment for  the  Arts  has  helped  make 
possible  many  quality  programs 
throughout  the  country.  I  hope  that  it 
will  continue  to  do  so. 

But  taxpayers  should  not  be  forced 
to  pay  for  a  photograph  of  subjects  far 
too  obscene  for  any  gentleman  to  de- 
scribe. 

The  reason  Congress  established  the 
NEA  was  to  promote  the  arts  and  to 
encourage  appreciation  of  the  arts 
throughout  the  country.  This  function 


of  the  NEA  does  not  require  funding 
projects  which  stretch  the  boundaries 
of  public  tolerance. 

Again,  Mr.  President,  I  support  the 
arts  and  I  support  the  NEA.  I  also  sup- 
port standards,  such  as  those  proposed 
by  the  Senator  from  North  Carolina. 
Only  then  can  we  be  assured  the  goals 
of  the  National  Endowment  for  the 
Arts  will  not  be  distorted  and  that,  in- 
stead. Federal  sponsorship  of  quality 
art  programs  will  be  maintained. 

Mr.  LEVIN.  Mr.  President,  I  do  not 
believe  that  the  Government  should 
fund  art  which  has  been  determined  to 
be  obscene  by  a  court  that  is  applying 
standards  required  by  the  Constitu- 
tion. But,  the  Helms  amendment  ap- 
plies an  unconstitutionally  vague 
standard.  Later  during  this  debate  I 
wiU  be  supporting  an  amendment 
which  will  deny  NEA  funding  for  art 
and  apply  a  constitutional  standard. 

Mr.  PELL.  Mr.  President,  I  believe 
all  time  has  been  used  up  by  my  adver- 
sary, and  I  yield  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  retains 
22  seconds. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
time  having  been  yielded  back,  the 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
is  necessarily  absent. 

The  result  was  announced— yeas  29, 
nays  70,  as  follows: 

[RoUcall  Vote  No.  307  Leg.] 

YEAS— 29 


NOT  VOTING- 
Hatrield 


Armstrong 

Orassley 

McConnell 

Bums 

Heflin 

Murkowski 

Byrd 

Helms 

Nickles 

Coats 

Hollings 

Pressler 

Cochran 

Humphrey 

Roth 

Conrad 

Kasten 

Shelby 

Dole 

Lott 

Symms 

Exon 

Mark 

Thurmond 

Gam 

McCain 

Wallop 

Gramm 

McClure 
NAYS— 70 

Adams 

Durenberger 

Mikulski 

Akaka 

Pord 

Mitchell 

Baucus 

Powler 

Moynihan 

Bentsen 

Glenn 

Nunn 

Biden 

Gore 

Packwood 

Bingaman 

Gorton 

Pell 

Bond 

Graham 

Pryor 

Boren 

Harkln 

Reid 

Boschwitz 

Hatch 

Riegle 

Bradley 

Heinz 

Robb 

Breaux 

Inouye 

Rockefeller 

Bryan 

Jeffords 

Rudman 

Bumpers 

Johnston 

San ford 

Burdlck 

Kassebaum 

Sar  banes 

Chafee 

Kennedy 

Sasser 

Cohen 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

DAmato 

Kohl 

Specter 

Danforth 

Lautenberg 

Stevens 

Daschle 

l«ahy 

Warner 

DeConcinl 

Levin 

Wilson 

Dixon 

Lieberman 

Wirth 

Dodd 

Lugar 

Domenici 

Metzenbaum 

So  the  amendment  (No.  3119)  was 
rejected. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  the 
conference  report  on  the 

Mr.  BYRD.  Mr.  President,  there  has 
been  an  order  entered  that  no  matter 
or  measure  may  be  taken  up  during 
the  consideration  of  this  bill  without 
the  consent  of  the  two  managers. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Under  the  previous 
order,  the  Senator  from  Utah  [Mr. 
HATCH]  is  to  be  recognized  to  offer  an 
amendment. 

Mr.  BYRD.  That  is  correct.  But  I 
understood  that  the  distinguished 
Senator  from  Louisiana  was  going  to 
bring  up  another  matter. 

Mr.  JOHNSTON.  Mr.  President.  I 
was  going  to  see.  with  the  concurrence 
of  the  managers  and  with  a  short  time 
limit,  whether  we  might  bring  up  the 
Tongass  report,  which  has  some  time 
sensitivity  because  it  needs  to  go  into 
reconciliation.  We  are  trying  to  get  a 
time  agreement,  and,  as  I  understand 
it,  the  two  Alaskan  Senators  are  will- 
ing to  give  that  time  agreement. 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent,  be- 
cause there  is  a  previous  order  provid- 
ing for  the  Senator  from  Utah  [Mr. 
Hatch]  to  offer  an  amendment. 

Mr.  BYRD.  Mr.  President,  I  will  be 
very  happy  to  try  to  work  out  some- 
thing to  accommodate  the  Senator 
from  Louisiana  and  the  Senators  from 
Alaska,  but  I  do  not  believe  they  are 
ready  to  proceed  right  at  this  moment. 

Mr.  JOHNSTON.  Very  well.  I 
thought  they  were  here  and  ready. 

Mr.  BYRD.  I  certainly  want  to  try  to 
accommodate  the  Senator. 

In  the  meantime.  I  wonder  if  we 
could  proceed  to  the  Hatch  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

Mr.  HATCH.  Will  the  Senator  yield? 
I  will  be  happy  to  yield  if  this  will  get 
the  work  done,  but  I  would  just  as 
soon  go  ahead,  too. 

Mr.  BYRD.  I  am  just  looking  at  the 
clock. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  would  permit 
me  to  ask  the  Alaskan  Senators  if  they 
are  willing  to  go  with  a  10-minute  time 
limit? 

Mr.  BYRD.  Mr.  President,  they  are 
so  asked. 

Mr.  President,  I  yield  myself  1 
minute  from  the  debate  on  the  pend- 
ing bill  for  the  Senator  to  speak.  Mr. 

MURKOWSKI. 


my  memory 

Mr.  BYRE 
Crete. 

Mr.  MURI 
was  not  set  i: 

Mr.  BYRI 
since  that  tii 

Mr.  STE\ 
yield? 

Mr.  BYRD 

Mr.  STEV: 
if.  as  they  s 
the  reconcili 
other  side  ir 
or  Committ{ 
mittee  here. 

Mr.  BYRE 
the  Senators 
utes? 

Mr.  STEV; 
do  not  know 
tell  them  jus 
bill.  We  are 
It  is  reluctai 
we  are  not  i 
what  is  the  r 

Mr.  JOHN 
minutes? 

The  PRE! 
Senator  fro: 
the  floor. 

Mr.  BYRD 
al  minute.  C 
action  in  10  i 

Mr.  HATC 
I  have  no  o 
tant.  to  inte 
my  amendm 
of.  If  it  takes 

Mr.  BYRD 
I  am  attemp 
Senators  ai 
them.  If  the] 

Mr.  STEV 
Senator,  the 
dating  me.  I 
but  I  am  not 
the  circums 
But  I  do  not 
take  my  wor 
stop  this  bil 
until  we  go 

I  object  t( 
bill  where  w 
are  going  to 
imperative. 

Mr.  BYRE 
Let  us  proce 
ure. 

The  PRE 
this  amendr 
debate  equa 
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3119)  was 
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CER.    The 


cing  at  the 


Mr.  MURKOWSKI.  I  thank  the 
President  pro  tempore. 

Mr.  President,  the  previous  discus- 
sion indicated  we  would  be  allowed  15 
minutes.  I  believe  that  was  the  discus- 
sion with  the  President  pro  tempore,  if 
my  memory  serves  me  correctly. 

Mr.  BYRD.  That  was  not  set  in  con- 
crete. 

Mr.  MURKOWSKI.  That  is  true.  It 
was  not  set  in  concrete. 

Mr.  BYRD.  We  discussed  that  but 
since  that  time 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  will  be  happy  to. 

Mr.  STEVENS.  The  only  urgency  is 
if,  as  they  say,  we  have  to  act  before 
the  reconciliation  bill  is  closed  on  the 
other  side  in  the  section  of  the  Interi- 
or Committee  and  the  Energy  Com- 
mittee here. 

Mr.  BYRD.  I  want  to  accommodate 
the  Senators.  Could  we  do  it  in  10  min- 
utes? 

Mr.  STEVENS.  I  understand  that.  I 
do  not  know  why  the  Senator  does  not 
tell  them  just  close  the  section  of  that 
bill.  We  are  not  going  to  stop  this  bill. 
It  is  reluctantly  said  on  my  part,  but 
we  are  not  going  to  stop  this  bill,  so 
what  is  the  rush. 

Mr.  JOHNSTON.  Can  we  do  it  in  10 
minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  retains 
the  floor. 

Mr.  BYRD.  I  yield  myself  1  addition- 
al minute.  Can  we  complete  the  whole 
action  in  10  minutes? 

Mr.  HATCH.  Will  the  Senator  yield? 
I  have  no  objection,  if  this  is  impor- 
tant, to  interrupt  or  delay  calling  up 
my  amendment  until  this  is  disposed 
of.  If  it  takes  longer,  it  does. 

Mr.  BYRD.  Mr.  President,  I  do  have. 
I  am  attempting  to  accommodate  the 
Senators  and  I  will  acconrunodate 
them.  If  they  need  15  minutes 

Mr.  STEVENS.  Let  me  assure  the 
Senator,  the  Senator  is  not  accommo- 
dating me.  I  would  like  to  kill  this  bill 
but  I  am  not  going  to  kill  it  because  of 
the  circumstances  that  exist  today. 
But  I  do  not  know  why  people  do  not 
take  my  word  that  we  are  not  going  to 
stop  this  bill,  I  will  object  from  now 
until  we  go  home,  and  we  will  stop  it. 

I  object  to  a  limitation  on  us  on  a 
bill  where  we  want  to  explain  why  we 
are  going  to  not  stop  it.  I  think  that  is 
imperative. 

Mr.  BYRD.  Very  well,  Mr.  President. 
Let  us  proceed  with  the  pending  meas- 
ure. 

The  PRESIDING  OFFICER.  On 
this  amendment  there  are  2  hours  of 
debate  equally  divided  and  controlled 
in  the  usual  form  between  the  Senator 
from  Utah  [Mr.  Hatch]  and  the  ma- 
jority manager  [Mr.  Byrd]  if  he  op- 
poses the  amendment. 

If  the  majority  manager  favors  the 
Hatch  amendment,  the  time  in  opposi- 


tion is  controlled  by  the  Republican 
leader  or  his  designee. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  time  in  opposition  to  the  amend- 
ment of  Mr.  McClure. 

The  PRESIDING  OFFICER.  Very 
well.  The  majority  managers  yield  the 
time  in  opposition  to  the  Senator  from 
Idaho. 

The  Chair  will  inform  the  Senator 
from  Utah  that  we  do  not  have  the 
amendment  at  the  desk. 

The  Senator  from  Utah. 

AMENDMENT  NO.  3130 

(Purpose:  To  require  that  the  National  En- 
dowment for  the  Arts  establish  review 
panel  procedures  and  sanctions  for  per- 
sons who  produce  obscene  projects  or  pro- 
ductions 

Mr.  HATCH.  Mr.  President,  on 
behalf  of  myself  Senators  Kennedy, 
Pell,  Kassebaum,  Metzenbaum, 
durenberger,  simon,  jeffords,  dodd, 
Chafee,   Simpson,   Adams,   Mikulski, 

BiNGAMAN,       MOYNIHAN,      WiRTH,      and 

Leahy,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself,  Mr.  Kennedy,  Mr.  Pell,  Mrs. 
Kassebaum,  Mr.  Metzenbaum.  Mr.  Duren- 
berger.  Mr.  Simon,  Mr.  Jeffords,  Mr.  E>odd, 
Mr.  Chafee,  Mr.  Simpson.  Mr.  Adams,  Ms. 
Mikulski,  Mr.  Bingaman,  Mr.  Moynihan, 
Mr.  WiRTH  and  Mr.  Leahy,  proposes  an 
amendment  numbered  3130. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  line  22  of  the  bill,  strike  all 
after  the  colon  and  all  that  follows  through 
page  102,  line  7  and  insert  the  following: 
"Provided  further.  That  section  10  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  959)  is 
amended— 

"(1)  in  subsection  (a)(6),  by  striking  '529' 
and  inserting  '3324': 

"(2)  by  striking  subsections  (e)  and  (f ): 

"(3)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (e),  (f),  and  (g),  re- 
spiectively: 

"(4)  by  designating  the  second  through 
the  fifth  sentences  of  the  existing  subsec- 
tion (a)  as  subsection  (b); 

"(5)  by  designating  the  sixth  through  the 
eighth  sentences  of  the  existing  subsection 
(a)  as  subsection  (c); 

"(6)  by  designating  the  ninth  through  the 
eleventh  sentences  of  the  existing  subsec- 
tion (a)  as  subsection  (d); 

"(7)  in  subsection  (b)  (as  redesignated  in 
paragraph  (4))  by  inserting  '.  including  local 
arts  representatives'  after  'represent  cultur- 
al diversity'; 

"(8)  in  subsection  (c)  (as  designated  by 
paragraph  (5)),  by  striking  'clause  (4)'  and 
inserting  'subsection  (a)(4)'; 

"(9)  by  striking  the  second  sentence  of 
subsection  (c)  (as  redesignated  in  paragraph 
(5)); 


"(10)  in  subsection  (g)(3)  (as  redesignated 
by  paragraph  3)),  by  striking  the  last  sen- 
tence of  subsection  (a)'  and  inserting  'sub- 
section (d)';  and 

"(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)(1)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  shall  develop  pro- 
cedures that— 

"  (A)  ensure  that  each  panel  of  experts 
established  pursuant  to  subsection  (a)(4) 
has  a  wide  geographic,  aesthetic,  ethnic,  mi- 
nority representation  by— 

"'  "(i)  creating  an  agency-wide  panelist 
bank,  containing  names  of  both  qualified 
arts  professionals  and  knowledgeable  lay 
persons  that  have  been  approved  by  the 
Chairperson  of  the  National  Endowment  for 
the  Arts,  or  the  designee  of  such  Chairper- 
son: and 

"  (ii)  ensuring  that  such  panels,  where 
feasible,  have  knowledgeable  lay  persons 
serving  on  such  panels  at  all  times; 

"'(B)  establish,  where  feasible,  standard- 
ized panel  procedures; 

"  '(C)  require,  where  necessary  and  feasi- 
ble, the  increased  use  of  site  visitations  to 
view,  and  issue  a  written  report  on,  a  work 
of  an  applicant  in  order  to  assist  the  panel 
of  experts  in  making  recommendations: 

"  (D)  require  a  written  record  summariz- 
ing all  deliberations  and  recommendations 
of  each  panel  of  experts: 

"  (E)  require  that  the  membership  of 
each  panel  of  experts  cnange  substantially 
from  year  to  year,  with  no  appointment  to  a 
panel  of  experts  to  exceed  3  consecutive 
years:  and 

"  '(F)  require  all  meetings  of  the  National 
Council  on  the  Arts  be  open  to  the  public  in 
accordance  with  the  provisions  of  section 
552b  of  title  5.  United  States  Code. 

"'(2)  In  making  appointments  to  panels 
established  pursuant  to  subsection  (a)(4), 
the  Chairjjerson  shall  ensure  that  an  indi- 
vidual who  has  a  pending  application  for  fi- 
nancial assistance  under  this  Act,  or  who  is 
an  employee  or  agent  of  an  organization 
with  a  pending  application,  does  not  serve 
as  a  member  of  any  panel  before  which  such 
application  is  pending.  The  prohibition  de- 
scribed in  the  preceding  sentence  shall  com- 
mence with  respect  to  such  individual  begin- 
ning on  the  date  such  application  is  submit- 
ted and  shall  continue  for  so  long  as  such 
application  is  pending. 

"(3)  The  Inspector  General  of  the  Na- 
tional Endowment  for  the  Arts  shall  con- 
duct the  appropriate  reviews  to  ensure 
grantee  compliance  with  all  regulations  that 
relate  to  the  administration  of  all  programs 
and  operations  of  the  National  Endowment 
for  the  Arts.  This  review  includes,  but  is  not 
limited  to.  grantee  compliance  with  all  ac- 
counting and  financial  criteria. 

"  (4)  The  procedures  described  In  para- 
graph (1)  shall  be  developed  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  subsection. 

"■(i)(l)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  shall  establish 
sanctions  for  groups  or  individuals  who  re- 
ceive funds  pursuant  to  the  provisions  of 
section  5  and  use  such  fun(is  to  create, 
produce,  or  support  a  project  or  production 
that  is  found  to  be  obscene  under  State 
criminal  laws  or  is  found  to  be  a  criminal 
violation  of  State  child  pornography  laws  in 
the  State  or  States  in  which  the  group  or  in- 
dividual produced  such  project  or  produc- 
tion or  in  the  State  or  States  described  in 
the  grant  award  as  the  site  or  sites  of  the 
project  or  production,  as  determined  by  a 
court  decision,  after  final  appeals. 
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•  (2)  Except  as  provided  in  paragraphs  (3) 
and  (4),  the  sanctions  described  in  para- 
graph ( 1 )  shall  include— 

"  "(A)  repayment  by  the  individual  or  or- 
ganization that  created  or  produced  the 
project  or  production  found  to  be  obscene  or 
to  violate  child  pornography  laws  pursuant 
to  the  provision  of  paragraph  (1)  to  the 
Chairperson  of  the  portion  of  the  funds  re- 
ceived under  section  5  that  were  used  to 
create  or  produce  such  project  or  produc- 
tion in  accordance  with  the  provisions  of 
paragraph  (3):  and 

•  (B)  ineligibility  of  the  individual  or  or- 
ganization that— 

"  "(i)  used  funds  received  under  section  5 
to  create  or  produce  the  project  or  produc- 
tion found  to  be  obscene  or  to  violate  child 
pornography  laws  pursuant  to  the  provi- 
sions of  paragraph  ( 1 );  and 

■■■(ii)  was  a  defendant  convicted  in  the 
criminal  action  described  in  paragraph  ( 1 ): 
to  receive  funds  under  this  Act  for  a  period 
to  be  determined  by  the  Chairperson  of  the 
National  Endowment  for  the  Arts,  that 
shall  be  not  less  than  3  years  after  the  date 
such  project  or  production  if  found  to  be  ob- 
scene or  to  violate  child  pornography  laws 
pursuant  to  the  provisions  of  paragraph  (1) 
or  until  repayment  of  the  funds  pursuant  to 
the  provisions  of  subparagraph  (A),  which- 
ever is  longer. 

"  ■(3)(A)  Except  as  provided  in  paragraph 
(4),  funds  required  to  be  repaid  pursuant  to 
the  provisions  of  this  subsection  shall  be 
repaid  not  later  than  90  days  after  the  date 
such  project  or  production  is  found  to  be  ob- 
scene or  to  violate  child  pornography  laws 
pursuant  to  the  provisions  of  paragraph(l). 

■■  '(B)  If  a  State,  local,  or  regional  agency 
or  arts  group  received  funds  directly  from 
the  Chairperson  under  section  5  and  award- 
ed all  or  a  portion  of  such  funds  to  an  indi- 
vidual or  organization  that  used  such  funds 
to  create,  produce  or  support  a  project  or 
production  found  to  be  obscene  or  to  violate 
child  pornography  laws  pursuant  to  the  pro- 
visions of  paragraph  (1),  and  the  Chairper- 
son determines  that  such  individual  or  orga- 
nization has  not  or  is  not  able  to  repay  such 
funds  in  accordance  with  the  provisions  of 
paragraph  (2)  and  this  paragraph,  then 
such  agency  or  group  shall  repay  such  funds 
to  the  Chairperson  not  later  than  30  days 
after  the  expiration  of— 

"  '(i)  the  90-day  period  described  in  para- 
graph (3):  or 

■  (ii)  the  waiver  period  described  in  para- 
graph (4). 

■(C)  Each  individual  or  organization  re- 
quired to  repay  funds  pursuant  to  the  provi- 
sions of  subparagraph  (A)  of  paragraph  (2) 
shall  be  ineligible  to  receive  further  funds 
under  this  Act  until  such  funds  are  repaid. 

■'  (D)  If  a  State,  local,  or  regional  agency 
or  arts  group  is  required  to  repay  funds  pur- 
suant to  the  provisions  of  subparagraph  (A) 
of  paragraph  (2)  or  subparagraph  (B)  of 
this  paragraph  and  fails  to  make  such  re- 
payment in  accordance  with  the  provisions 
of  this  subsection,  then  such  agency  or 
group  shall  be  ineligible  to  receive  funds 
under  this  Act  until  such  funds  are  repaid. 

•  (4)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  may  waive  the  provi- 
sions of  paragraph  (3)(A)  for  a  period  not  to 
exceed  2  years. 

"(5)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  shall  develop  proce- 
dures to  ensure  compliance  with  the  sanc- 
tions described  in  paragraph  ( 1 ). 

"  '(6)  The  general  information  and  guid- 
ance form  provided  to  recipients  of  funds 


under  section  5  shall  include  on  such  form 
the  following: 

"Repayment  of  Funds  and  Debarment.— 
In  accordance  with  a  Congressional  direc- 
tive, recipients  of  funds  under  section  5  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  are  requested  to 
note  the  provisions  of  section  10(i)  of  such 
Act  regarding  repayment  of  funds  and  de- 
barment." 

"  "(7)  The  Chairperson  shall  develop  regu- 
lations to  implement  the  sanctions  de- 
scribed in  this  subsection.'.". 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Utah. 

Mr.  HATCH.  May  I  reserve  the  re- 
mainder of  the  time  that  was  yielded 
to  him?  I  want  to  thank  him  for  his 
kind  remarks  with  regard  to  this 
amendment. 

Mr.  President,  this  amendment  that 
I  have  offered  to  the  Interior  appro- 
priations bill  concerns  the  recent  con- 
troversy surrounding  the  National  En- 
dowment for  the  Arts.  It  has  been  a 
very  difficult  thing  for  all  us. 

I  would  like  to  express  my  apprecia- 
tion to  the  distinguished  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Byrd,  for  his  work  in  trying  to 
ensure  that  the  NEA  does  not  fund 
work  which  is  obscene.  I  admire  the 
Senator  from  West  Virginia  and  I  ap- 
preciate his  commitment  to  carefully 
and  judiciously  guard  the  public 
funds. 

The  questionable  projects  that  have 
been  funded  by  the  NEA  in  the  last  2 
years  has  been  a  cause  of  concern  for 
every  one  of  us.  None  of  us  wants  to 
spend  hard-earned  tax  dollars  on 
projects  which  are  offensive  to  taxpay- 
ers. However,  the  amendment  I  am  of- 
fering further  strengthens  the  efforts 
of  the  distinguished  Senator  from 
West  Virginia. 

I  believe  this  amendment  will  help 
us  pass  the  legislation  while  protecting 
the  taxpayer  funds  and  at  the  same 
time  artists',  in  the  plural,  freedom  of 
expression  at  the  same  time. 

I  appreciate  the  cooperation  of  Sen- 
ators Kennedy,  Pell,  Kassebaum.  and 
others.  We  have  worked  together  to 
fashion  language  to  deal  with  this 
issue.  It  has  been  a  long  and  very  diffi- 
cult process.  I  also  appreciate  the 
strong  support  we  have  received  from 
the  members  of  the  Labor  and  Human 
Resources  Committee.  We  passed  a 
similar  amendment  15  to  1  out  of  that 
committee.  I  think  it  was  a  very  coura- 
geous and  good  thing  to  do.  The  Ian- 
gauge  was  adopted  from  the  reauthor- 
ization bill  which  passed  out  of  the 
committee  on  a  vote  of  15  to  1. 

Mr.  President,  I  am  guided  on  this 
issue  by  two  principles:  First,  that  we 
have  a  responsibility  to  the  taxpayers 
we  represent  to  make  sure  that  Feder- 
al funds  are  spent  in  a  manner  that  is 
consonant  with  our  American  values 
and,  second,  that  Congress,  and  this  is 
an  important  point.  Congress  cannot 
effectively  micromanage  matters  that 
are    inherently    subjective.    We    just 


cannot.  If  we  get  into  that,  we  will 
have  as  many  viewpoints  and  opinions 
as  we  have  Members  of  Congress. 

This  amendment  may  not  satisfy 
every  single  person's  concerns  on 
either  side  of  this  debate.  It  does,  how- 
ever, address  the  issue  head  on  and 
provides  a  method  of  enforcement  in 
what  I  consider  to  be  a  constitutional 
matter.  Such  a  procedure  for  sanctions 
has  been  missing  to  date,  and  I  view 
these  provisions  as  signifcant  and  as  a 
way  to  resolve  this  very  serious  contro- 
versy. 

I  strongly  believe  that  Congress  has 
the  responsibility  to  the  taxpayers  of 
this  country  to  ensure  that  the  Na- 
tional Endowment  for  the  Arts  is  a 
good  steward  of  Federal  funds.  In  fact, 
the  NEA  organic  act  already  requires 
grantees  to  meet  a  certain  number  of 
requirements. 

The  amendment  I  am  proposing 
today  adds  to  these  requirements  by 
mandating  that  the  funds  be  returned 
to  the  NEA  if  a  criminal  court  of  law 
determines  that  the  project  funded  by 
NEA  is  obscene  or  violates  child  por- 
nography laws.  The  National  Endow- 
ment for  the  Arts  will  now  have  a  stat- 
utory obligation  to  prevent  direct  or 
indirect  subsidies  to  projects  of  this 
nature.  Artists  will  also  have  the  right 
inherent  in  our  legal  system  which 
protect  them  from  the  whims  of  indi- 
viduals in  Government  who  may  fash- 
ion a  standard  based  on  their  personal 
values  rather  than  on  community 
values. 

Additionally,  NEA  will  have  specific 
authority  to  recover  grant  money  that 
is  not  spent  in  accordance  with  those 
guidelines  and  to  sanction  grantees 
who  flaunt  the  rule.  Congress  has 
never  been  successful  in  setting  bright 
line  standards  when  the  matter  at 
hand  is  so  subjective  in  nature,  and 
this  is  subjective. 

In  many  Federal  activities,  we  have 
invested  peer  review  panels  with  re- 
sponsibility for  making  good  judg- 
ments. I  do  not  believe  that  we  should 
discard  this  essential  method  for 
making  these  grants  under  the  Nation- 
al Endowment  for  the  Arts,  although 
this  amendment  also  includes  changes 
to  the  panel  procedures  and  member- 
ship to  ensure  broader  representation 
and  more  access  to  procedures  by  the 
public. 

The  amendment  calls  for  the  Na- 
tional Endowment  for  the  Arts  to  in- 
volve Americans  in  the  review  process 
who  come  from  a  wide  variety  of  back- 
grounds and  specifically  mentions  geo- 
graphic and  aesthetic,  ethnic  and  mi- 
nority representation.  An  agencywide 
panelist  bank  is  to  be  created.  It  is  my 
understanding  that  the  National  En- 
dowment for  the  Arts  will  undertake 
nationwide  recruitment  on  the  bases 
that  I  just  mentioned.  The  panelists 
will  then  be  selected  from  a  diverse 
pool  on  a  nondiscriminatory  basis.  We 


servmg  on 
about  proj 
endowmen 
the  respor 
of  the  f  un( 
is  inconsis 
greater  ace 

I  also  wa 
port  for  th 
has  done, 
for  the  A 
reach  of  oi 
panies,  art 
orchestras, 
people  thn 
significant 
ments  hav 
and  I  thir 
people. 

In  Utah, 
for  the  Ar 
nermounta 
part  of  our 
the  Natioi 
very  helpfi 
Orchestra ' 
rated  in  XY 
country,  n 
Ballet  Wei 
companies 
Opera  Co.; 
world  reno 


UMI 


October  21  1990 


CONGRESSIONAL  RECORD— SENATE 


33459 


at,  we  will 
id  opinions 
gress. 

not  satisfy 
ncems  on 
does,  how- 
ad  on  and 
rcement  in 
istitutional 
ir  sanctions 
and  I  view 
nt  and  as  a 
ous  contro- 

)ngress  has 
xpayers  of 
it  the  Na- 
Arts  is  a 
ids.  In  fact, 
ly  requires 
number  of 

proposing 
ements  by 
le  returned 
)urt  of  law 

funded  by 

child  por- 
lal  Endow- 
lave  a  stat- 
t  direct  or 
:ts  of  this 
e  the  right 
;em  which 
ms  of  indi- 

may  fash- 
ir  personal 
;omm  unity 


r  the  Na- 
Arts  to  in- 
ew  process 
ty  of  back- 
itions  geo- 
ic  and  mi- 
.gencywide 
d.  It  is  my 
tional  En- 
undertake 

the  bases 
I  panelists 

a  diverse 
'  basis.  We 


do  not  intend  that  every  panel  has  to 
have  a  member  representing  each  geo- 
graphic region  or  a  particular  racial  or 
ethnic  group,  but  by  recruiting  widely, 
these  review  panels  will,  overall,  natu- 
rally reflect  a  cross-section  of  our 
people. 

The  amendment  also  prohibits  per- 
sons with  a  conflict  of  interest  from 
serving  on  the  panel  making  decisions 
about  projects  which  affect  them.  The 
endowment  should  continue  to  have 
the  responsibility  for  the  distribution 
of  the  funds.  I  do  not  believe  this  time 
is  inconsistent  with  the  demand  for 
greater  accountability  from  the  NEA. 

I  also  want  to  express  my  strong  sup- 
port for  the  NEA  and  the  good  work  it 
has  done.  The  National  Endowment 
for  the  Arts  has  increased  the  out- 
reach of  opera  companies,  ballet  com- 
panies, art  museums,  local  symphony 
orchestras,  and  local  arts  festivals  to 
people  throughout  our  country.  These 
significant  and  important  accomplish- 
ments have  strengthened  our  Nation 
and  I  think  they  have  enriched  our 
people. 

In  Utah,  the  National  Endowment 
for  the  Arts  in  our  State,  a  small  in- 
nermountain  State  in  the  Western 
part  of  our  country,  1.7  million  people, 
the  National  Endowment  has  been 
very  helpful  with  our  Utah  Symphony 
Orchestra  which  has  consistently  been 
rated  in  the  top  25  orchestras  in  the 
country,  many  years  in  the  top  10; 
Ballet  West,  one  of  the  best  ballet 
companies  in  the  world;  the  Utah 
Opera  Co.;  the  Shakespearian  festival, 
world  renowned  for  putting  on  Shake- 
spearian plays  in  the  summer.  Arts 
festivals,  and  other  approaches.  With- 
out that  we  just  would  not  have  had 
the  quality  of  arts  appreciation  or  life 
we  have  today.  Today,  Utah  has 
become  a  colony  for  artists  of  all 
forms  of  art.  It  has  uplifted  all  of  us 
out  in  that  area. 

In  the  past  25  years,  the  NEA  has 
made  over  85,000  grants  that  have  en- 
riched the  lives  of  people  all  over  our 
country  in  every  State,  not  just  the 
State  of  Utah.  They  have  helped  com- 
munities all  over  America  to  provide 
cultural  activities  for  their  people. 
Twenty-five  years  ago,  only  five  States 
had  arts  councils.  Only  five.  Today, 
every  State  has  its  arts  council. 

There  are  eight  times  as  many  pro- 
fessional dance  companies  today  as 
there  were  back  in  1965;  Three  times 
as  many  professional  orchestras; 
nearly  five  times  as  many  opera  com- 
panies, and  nearly  eight  times  as  many 
professional  nonprofit  theaters. 

The  expansion  of  cultural  activities 
means  that  many  more  citizens  have 
been  able  to  attend  performances  and 
exhibits  and  benefit  from  the  arts.  I 
wish  all  agencies  could  do  as  good  as 
the  National  Endowment  for  the  Arts. 
Eighty-five  thousand  grants  and  we 
have  20  that  have  been  criticized,  and 


not  all  of  those  would  be  criticized  by 
everybody  in  this  body. 

Some  of  them  deserve  every  ounce 
of  criticism  they  have  received,  but 
that  is  a  pretty  sparkling  record.  It  is  a 
decent  record.  It  is  the  best  of  any 
agency  in  Government  that  I  know  of. 
It  is  something  we  ought  to  be  proud 
of  and  not  attack  it. 

As  I  say,  my  own  State  of  Utah  has 
benefited  substantially  from  grants  to 
opera,  ballet  companies,  museums,  and 
other  cultural  activities. 

The  people  of  my  own  State,  par- 
ticularly those  Utahns  in  rural  areas, 
have  appreciated  diversity  of  cultural 
offerings  available  to  them  at  least 
partly  because  of  the  National  Endow- 
ment for  the  Arts.  I  greatly  appreciate 
the  contribution  of  this  legislation  to 
making  all  of  these  things  possible. 
Unfortunately,  the  good  work  of  the 
National  Endowment  for  the  Arts  has 
been  obscured  by  several  highly  con- 
troversial grants.  The  people  of  this 
country  are  justifiably  outraged  by 
some  of  these  grants  and  some  of  the 
funding  of  a  small  number  of  highly 
objectionable  art  works. 

As  a  supporter  of  the  arts,  I  have 
been  concerned  about  the  views  ex- 
pressed by  both  taxpayers  and  artists. 
I  certainly  hope  each  group  will  listen 
patiently  and  openly  to  the  other  side 
as  this  bill  moves  through  Congress. 
There  clearly  are  two  sides  to  this 
issue  and  neither  side  can  or  should  be 
ignored. 

I  think  the  distinguished  Senator 
from  North  Carolina,  for  all  the  criti- 
cism that  has  been  heaped  upon  him, 
has  done  the  country  a  service  because 
we  have  been  able  for  the  first  time  to 
really  start  telling  people  the  good 
side  of  the  National  Endowment  for 
the  Arts  and  we  have  had  to  do  it  be- 
cause of  the  criticisms  that  have  been 
lodged.  But  some  of  the  criticisms 
have  been  just,  too,  and  we  have  to 
take  those  criticisms  seriously. 

Congress  has  to  continue  to  encour- 
age broad  support  of  the  arts  by  en- 
suring that  the  Endowment  assists 
projects  that  support  the  diversity, 
talent,  beauty,  and  cultural  heritage 
of  the  arts  in  this  country,  but  I  be- 
lieve we  can  do  this  without  compro- 
mising the  balance  of  good  taste.  I 
hope  you  will  see  that  this  amendment 
is  a  step  in  the  right  direction. 

I  call  upon  all  my  colleagues  to  sup- 
port it.  I  surely  hope  they  will.  I  think 
it  is  worthy  of  their  support.  I  hope, 
when  we  vote  on  it,  we  can  vote  over- 
whelmingly in  favor  of  this  amend- 
ment. I  hope  this  amendment  will  help 
to  resolve  some  of  the  conflicts  that 
some  feel  exist  in  the  arts. 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  to  rise  as  a  cosponsor  of  the 
amendment  put  forward  by  my  col- 
league from  Utah  that  would  strike  a 
section  of  the  administrative  provi- 
sions under  the  heading  of  the  Nation- 
al Foundation  on  the  Arts  and  Hu- 


manities that  relates  to  language  es- 
tablished in  the  fiscal  year  1990  appro- 
priations legislation  that  directs  the 
Endowments  on  the  use  of  its  funds.  I 
am  also  pleased  that  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee and  the  ranking  members  of 
the  Subcommittee  on  Education,  Arts, 
and  Humanities  are  joining  us  in  this 
effort. 

I  fully  respect  the  position  of  the 
distinguished  chairman  of  the  Appro- 
priations Committee  and  could  not 
agree  with  him  more  that  obscenity 
has  no  place  in  the  work  of  the  Na- 
tional Endowment  for  the  Arts.  More- 
over, I  believe  we  are  in  complete 
agreement  that  very  specific  steps 
must  be  taken  by  the  Congress  to 
ensure  the  accountability  of  taxpay- 
ers' dollars  as  they  are  distributed  by 
the  Endowment  in  the  future.  We 
differ  only  on  the  best  way  to  achieve 
this. 

As  chairman  of  the  subcommittee 
that  authorizes  the  National  Endow- 
ments, I  am  particularly  disappointed 
that  the  Appropriations  Committee 
did  not  take  the  guidance  offered  by 
the  Labor  and  Human  Resources  Com- 
mittee. We  have  spent  many  months 
of  intense  work  on  these  difficult  ques- 
tions and  believe  the  inclusion  of  the 
language  so  overwhelmingly  approved 
by  our  committee  would  have  been  the 
best  course  of  action.  We  began  our 
work  in  earnest  last  spring  with  a 
series  of  hearings  in  the  subcommittee 
that  explored  the  Endowment  grant 
process  in  great  detail.  Witnesses  testi- 
fied from  all  corners  of  the  political 
spectrum  and  offered  thoughtful  and 
useful  insights  into  the  controversy 
which  has  been  with  us  for  over  a  year 
and  a  half  now. 

The  Committee  on  Labor  and 
Human  Resources  carefully  reviewed 
the  testimony  and  began  a  long  and 
painstaking  process  to  find  the  best 
way  to  make  the  Endowment  grant 
process  as  accountable  as  possible  to 
the  public  who  is  the  ultimate  sponsor. 
As  one  of  those  who  helped  establish 
the  Arts  Endowment  25  years  ago,  I 
am  particularly  alarmed  at  how  quick- 
ly this  controversy  mushroomed  and 
became  distorted.  It  is  truly  a  case  of 
making  a  mountain  out  of  a  molehill. 

As  a  matter  of  coincidence  it  should 
be  noted  that  fate  has  not  been  kind 
to  the  original  band  of  lead  sponsors 
of  this  legislation  enacted  25  years 
ago— in  fact,  I'm  the  sole  survivor.  Two 
were  defeated  at  the  polls,  one  died 
and  two  went  to  jail.  I  make  this  point, 
not  to  show  a  connection,  but  as  a 
matter  of  possible  interest  to  my  col- 
leagues. 

Our  perspective  has  been  skewed 
and  all  of  the  positive  things  this 
agency  has  accomplished  have  been 
largely  ignored  in  this  unfortunate 
debate.  We  should  not  be  here  today 
talking  about  obscenity  and  the  NEA. 
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We  should  be  talking  about  the  cultur- 
al life  of  this  country  and  how  the 
Arts  Endowment  is  so  central  to  its  vi- 
tality. 

The  committee  reviewed  many  op- 
tions over  the  course  of  the  summer. 
It  was  not  easy  to  find  common 
ground.  But  because  of  the  extraordi- 
nary bipartisan  effort  of  my  commit- 
tee colleagues— and  I  mention  Senator 
Kennedy.  Senator  Hatch,  Senator 
Kassebaum.  and  Senator  Metzenbaum 
in  particular— we  were  able  to  fashion 
a  proposal  that  we  believe  deals  with 
the  difficult  question  of  obscenity  in  a 
fair  and  responsible  manner. 

The  Labor  and  Human  Resources 
Committee  met  on  September  12  and 
endorsed  our  proposal  by  a  margin  of 
15  to  1.  The  members  of  the  commit- 
tee showed  wisdom  and  resolve  in  re- 
porting a  strong  bill  to  the  Senate  that 
deals  with  the  issue  of  obscenity  in  a 
balanced  and  rational  way. 

Our  approach  not  only  reflects  our 
goals  for  the  future  of  the  Arts  En- 
dowment but  it  also  shows  the  very 
high  regard  we  each  have  for  this 
agency  and  its  mission.  I  know,  too, 
that  the  vast  majority  of  Senators 
know  how  much  the  Arts  Endowment 
has  accomplished  and  want  to  see  it 
continue  to  thrive  in  the  spirit  of  bi- 
partisanship and  mutual  cooperation 
that  has  been  the  hallmark  of  its  ex- 
istence. 

To  my  great  regret,  our  reauthoriza- 
tion proposal  is  not  likely  to  be  consid- 
ered by  the  Senate  during  this  session. 
This  is  especially  disappointing  be- 
cause we  believe  we  had  reached  a  so- 
lution that  would  find  broad  support 
in  the  full  Senate.  The  House  was  able 
to  move  ahead,  however,  and  pass  a 
bill  last  week  that  contains  many  pro- 
visions present  in  our  own  bill.  I  am 
eager  to  point  out  that  the  House  ad- 
dressed the  issue  of  obscenity  in  the 
same  manner  as  the  Senate  Labor 
Committee. 

The  amendment  we  are  now  consid- 
ering takes  the  very  core  of  our  larger 
reauthorization  proposal- the  provi- 
sions dealing  with  NEA  accountability 
and  obscenity— and  substitutes  these 
points  for  the  obscenity  language  in 
the  bill  before  us.  By  presenting  this 
amendment,  we  offer  Members  of  the 
Senate  the  opportunity  to  respond  to 
the  work  of  the  Labor  Committee  that 
was  so  carefully  developed  in  a  biparti- 
san spirit  over  the  last  5  months. 

This  amendment  addresses  obscenity 
directly  but  we  are  mindful  to  avoid 
the  constitutional  pitfalls  that  would 
arise  with  the  imposition  of  guidelines 
that  would  establish  prior  restraint  on 
NEA  grant  awards.  Instead  of  requir- 
ing the  Endowment  itself  to  set  stand- 
ards on  what  may  or  may  not  be  ob- 
scene, this  amendment  places  that  role 
in  the  courts  where  such  a  decision 
truly  belongs.  This  avoids  the  poten- 
tially serious  constitutional  problems 
which  could  arise  if  an  administrative 


agency  like  the  NEA  were  to  make  de- 
terminations of  obscenity.  It  acknowl- 
edges that  obscenity  and  child  pornog- 
raphy are  not  forms  of  protected 
speech  under  the  first  amendment. 
Obscenity  and  child  pornography  are 
illegal  and  this  amendment  requires 
strict  sanctions  against  any  NEA 
grantee  who  is  convicted  of  violating 
such  laws. 

If  such  a  grantee  is  convicted  by  a 
court  of  violating  obscenity  or  child 
pornography  laws,  the  amendment  re- 
quires this  individual,  or  organization 
to  repay  all  Federal  grant  funds  and 
be  ineligible  for  any  Endowment 
grants  for  a  period  of  3  years. 

The  amendment  echoes  the  findings 
of  the  Independent  Commission  which 
was  established  a  year  ago  in  this  same 
Interior  appropriations  bill.  The  Com- 
mission, which  made  its  report  to  the 
Congress  in  September,  found  that, 
"the  National  Endowment  for  the  Arts 
is  an  inappropriate  tribunal  for  the 
legal  determination  of  obscenity,  for 
the  purposes  of  either  civil  or  criminal 
liability."  It  went  on  to  tell  us,  and  I 
quote  here  directly  from  the  Commis- 
sion report,  that: 

The  nature  and  structure  of  the  Endow- 
ment are  not  such  that  it  can  make  the  nec- 
essary due  process  findings  of  fact  and  con- 
clusions of  law  involved  in  these  determina- 
tions. The  Endowment  must,  of  course, 
make  grants  that  comply  with  federal  and 
state  law  but  the  appropriate  forum  for  the 
formal  determination  of  obscenity  is  the 
courts. 

I  ask  the  Senate  to  give  its  support 
to  this  amendment  which  reflects  the 
almost  unanimous  recommendation  of 
the  Labor  and  Human  Resources  Com- 
mittee, as  well  as  the  final  position  of 
the  House  of  Representatives  and  the 
findings  of  the  Independent  Commis- 
sion that  was  established  in  the  Interi- 
or appropriations  bill.  Taken  together, 
this  is  a  strong  endorsement  of  the 
amendment  before  us,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague  from 
Utah.  I  want  to  take  this  time  to  com- 
mend the  work  that  he  and  Senators 
Pell,  Kennedy,  and  Kassebaum  have 
devoted  to  this  extremely  difficult  and 
sensitive  issue.  They  have  worked  out 
what  I  think  is  a  very  excellent  recon- 
ciliation of  the  difficulties  we  have. 

The  amendment  before  us  addresses 
language  in  the  appropriations  bill 
which  places  content  restrictions  on 
funds  expended  by  the  National  En- 
dowment of  the  Arts  [NEA].  The  re- 
strictive language  forbids  funding  of 
works  that  may  be  considered  obscene 
"•  •  *  which,  when  taken  as  a  whole, 
do  not  have  serious  literary  artistic, 
political,    or    scientific    value."    That 


standard    certainly    is   not    one    with 
which  we  can  disagree. 

The  Hatch  amendment,  which  I  co- 
sponsored,  modifies  that  language 
with  regard  to  who  makes  the  determi- 
nation. The  compromise  language  was 
painstakingly  developed  by  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. That  compromise  language 
addresses  the  question  of  Federal 
funding  of  obscenity  or  child  pornog- 
raphy by  debarring  anyone  convicted 
by  a  court  of  creating  or  producing 
such  work  from  NEA  funding  for  at 
least  3  years  and  by  recouping  all  Fed- 
eral funds  used  to  support  such  work. 
Both  this  amendment  and  the  lan- 
guage in  the  appropriations  bill  re- 
strict the  promotion  of  obscenity  in 
the  arts.  Let  us  all  be  perfectly  clear: 
This  is  not  a  debate  on  obscenity.  I 
think  I  can  speak  for  every  Member  in 
this  body  when  I  say  that  no  one  ques- 
tions the  offensive  nature  of  obscene 
work  and  no  one  questions  that  there 
is  no  room  for  Federal  funding  of  ob- 
scenity. 

The  debate  is  not  whether  Federal 
money  should  fund  obscene  work.  The 
debate  is  the  question  of  who  decides 
what  is  obscene. 

Thus,  the  difference  is  how  we  ap- 
proach the  matter.  The  Appropria- 
tions Committee  places  the  onus  upon 
the  Chairman  of  the  National  Endow- 
ment for  the  Arts  to  determine  what  is 
offensive  and  obscene.  The  Hatch 
amendment  on  the  other  hand,  places 
that  function  upon  the  courts.  Let  me 
explain  why  this  is  such  a  fundamen- 
tal distinction. 

By  placing  responsibility  on  the 
chairman  to  determine  what  is  ob- 
scene, he  or  she  is  placed  in  an  ex- 
tremely difficult  position  to  decide  an 
issue  that  he  or  she  is  not  qualified  to 
make.  Although  public  debate  and 
congressional  action  have  focused  on 
"obscenity,"  the  term  is  ambiguous.  In 
a  narrow,  legalistic  sense,  obscenity  in- 
volves the  exacting  standards  of  proof 
prescribed  most  recently  by  the  U.S. 
Supreme  Court  in  Miller  versus  Cali- 
fornia. It  is  certainly  appropriate  for 
the  Court  to  make  those  decisions. 

The  other  meaning  of  the  term,  in 
common  parlance,  involves  grossly  of- 
fensive matter— with  the  term  grossly 
offensive  having  a  different  definition 
depending  on  the  situation. 

Therefore,  by  requiring  that  the 
Chairman  of  the  NEA  be  responsible 
for  determining  such  an  inexplicit 
term  places  a  tremendous  burden 
upon  the  Chair. 

As  the  bipartisan  independent  com- 
mission, named  by  President  Bush  and 
the  Democratic  and  Republican  lead- 
ers of  Congress,  concluded: 

•  •  •  the  NEA  is  an  Inappropriate  tribunal 
for  the  legal  determination  of  obscenity. 
The  Commission  believes  it  inadvisable  for 
the  Endowment  to  attempt  to  make  deter- 
minations of  what  constitutes  legal  obsceni- 
ty. The  nature  and  structure  of  the  Endow- 
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ment are  not  such  that  it  can  make  the  nec- 
essary due  process  findings  of  fact  and  con- 
clusions of  law  involved  in  these  determina- 
tions. The  Endowment  must,  of  course, 
make  grants  that  comply  with  Federal  and 
State  law  but  the  appropriate  forum  for  the 
formal  determination  of  obscenity  is  the 
courts. 

This  is  the  conclusion  of  a  commis- 
sion that  this  body  established  in 
order  to  resolve  a  conflict  that  threat- 
ened to  undermine  the  integrity  of  an 
important  Federal  program.  Now,  the 
body  that  put  this  Commission  in 
place  is  about  to  throw  away  its  rec- 
ommendations, effectively  saying  that 
Congress  knows  better.  Congress 
knows  better  than  the  Commission 
whose  goal  it  was  to  study  the  issue  in- 
tently and  diligently  and  to  recom- 
mend a  resolution. 

Instead,  this  body  may  adopt  lan- 
guage that  raises  serious  constitution- 
al questions  under  the  first  amend- 
ment protections  of  free  speech  and 
expression,  imposing  an  indirect 
system  of  censorship  with  standards  so 
vague  and  an  impact  so  severe  as  to 
result  in  a  chilling  of  free  expression 
in  our  society. 

By  keeping  the  language  as  included 
within  the  appropriations  bill  there  is 
no  question  in  my  mind  that  it  will  fail 
a  first  amendment  test.  It  would  repre- 
sent an  impermissible  attempt  by  the 
Government  to  restrict  speech 
through  a  Federal-funded  program.  I 
am  afraid  that  we  will  have  created  an 
atmosphere  in  which  artists  will  fear 
Government  or  public  reprisal  for 
work  that  is  supported  by  the  endow- 
ments. 

I  have  argued  for  this  provision  on 
the  merits  of  placing  a  decision  of  de- 
termining obscenity  in  the  courts  and 
further  argued  that  such  a  system 
would  guard  first  amendment  rights.  I 
have  not  even  touched  upon  the  sec- 
ondary issue  of  what  I  believe  to  be  a 
frustrating  and  needless  debate. 

I  say  that  not  because  I  wish  to  over- 
look the  issue  that  has  been  raised 
with  regard  to  obscenity.  Obscenity 
itself  is  no  small  matter. 

However,  when  you  put  it  in  the  con- 
text of  the  number  of  grants  and 
awards  and  all  the  wonderful  things 
that  the  NEA  does,  it  becomes  one  on 
which  we  should  not  focus  all  of  our 
attention.  The  Senator  from  Utah  ex- 
tolled the  virtues  of  the  many  pro- 
grams that  go  on  in  his  State.  The 
same  is  true  in  mine,  as  you  see  the 
artists  in  residence  and  the  wonderful 
opportunities  that  young  people  have 
to  discover  the  thrill  of  being  involved 
in  the  arts. 

Between  1965  and  1988,  the  NEA  re- 
viewed approximately  302,000  grant 
applications  and  funded  approximate- 
ly 85,000  grants.  Last  year  alone,  more 
than  17,000  grant  applications  were 
considered,  resulting  in  4,600  grants  to 
arts  institutions  and  individual  artists. 
The  national  attention  focused  on  the 
NEA  involved  two  particular  artists. 


Together  these  grants  account  for  less 
than  Vioo  of  1  percent  of  the  total  1988 
Arts  Endowment  budget.  That  is  a 
small  concern. 

However,  if  we  are  to  address  this 
issue  it  is  imperative  that  we  do  so  in  a 
manner  which  does  not  threaten  or 
stifle  the  free  expression  of  artistic 
work,  which  many  argue  is  the  signa- 
ture of  our  culture. 

To  me  it  is  a  question  of  risk  in  our 
society.  Is  it  not  worth  the  risk  of  ^Vioo 
of  1  percent  to  ensure  that  we  do  not 
stifle  the  potential  of  just  one  such 
future  artist?  The  Hatch  amendment 
achieves  the  fine  balaoice  of  restricting 
Federal  funding  of  obscene  art  with- 
out unduly  crippling  artistic  expres- 
sion. 

I  urge  my  colleagues  to  support  the 
Hatch  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  I  thank  my  colleague 
from  Utah,  Mr.  President. 

Let  me,  first  of  all,  commend  him  for 
his  leadership  on  this  issue  and  for  his 
eloquent  statement  this  afternoon  in 
support  of  his  amendment. 

Mr.  President,  I  would  like  to  pick 
up  on  a  point  the  Senator  from  Utah 
made.  I  think  he  made  it  eloquently, 
and  strongly,  but  I  think  it  needs  to  be 
emphasized  in  this  debate. 

It  almost  borders  on  the  ludicrous, 
Mr.  President,  that  we  are  here  debat- 
ing this.  I  would  have  thought  that 
maybe  an  amendment  was  going  to  be 
offered  that  might  have  been  a  resolu- 
tion commending  the  National  Endow- 
ment for  the  Arts. 

When  you  have  a  Federal  agency 
after  25  years  that  extends  85.000-plus 
grants  and  at  the  end  of  a  quarter  of  a 
century  we  are  able  to  look  over  the 
landscape  and  find  20  grants  that  of- 
fended some  people,  I  would  suggest 
that  maybe  half  of  those  would  not 
even  be  in  controversy  today,  since 
some  of  them  were  in  controversy  10 
or  5  years  ago,  and  here  we  are  trying 
to  restrict  the  ability  of  an  agency  to 
do  its  job  with  the  kind  of  record  the 
NEA  has. 

So  I  am  disappointed  in  many  ways, 
that  we  are  even  engaging  in  debate, 
which  would  restrict  the  ability  of  this 
agency,  which  has  achieved  the  incred- 
ible performance  level  it  has.  I  find  it 
somewhat  remarkable  that  we  are  in- 
volved in  this  process  at  all,  where  we 
are  defining  or  restricting  the  ability 
of  this  agency  to  do  its  job. 

But  I  commend  my  colleagues  from 
Utah,  as  well  as  others  who  are  re- 
sponsible for  drafting  this  compromise 
proposal.  In  many  ways,  Mr.  Presi- 
dent, I  regret  that  they  have  had  to  do 
this  because,  frankly,  as  I  said  a 
moment  ago,  I  think  the  agency  is  per- 


forming remarkably  well.  But  the  fact 
is  the  political  realities  are  such  that 
we  need  to  have  some  language  that  is 
going  to  satisfy  some  people,  and  that 
the  agency  is  going  to  do  its  job. 

I  just  want  to  be  on  record,  Mr. 
President,  that  I  think  it  is  doing  its 
job.  I  think  the  taxpayers  in  this  coun- 
try can  be  deeply  proud  of  an  agency 
of  the  Federal  Government,  that  after 
25  years,  a  quarter  of  a  century,  85,000 
grants,  has  20  cases  they  can  point  to 
that  upset  some  people.  In  a  couple 
cases  the  grants  were  not  even  made 
to  artists.  They  were  made  to  muse- 
ums, who  in  turn,  made  the  grants  or 
chose  the  artists.  The  NEA  was  not 
even  a  sponsor  in  a  couple  of  these 
cases.  Here  we  are  spending  good  time 
this  afternoon,  quibbling  over  the  fact 
there  was  some  controversial  grants 
extended  out  of  an  agency  that  has 
performed  that  well. 

I  wish  to  make  just  a  couple  of 
points  about  the  agency,  Mr.  Presi- 
dent, because,  unfortunately,  I  think 
people  assume  that  these  artists  are 
only  supported  by  the  National  En- 
dowment for  the  Arts.  It  has  been 
pointed  out  by  the  Chairman  of  NEA 
that  the  $119  million  we  provide  to  the 
NEA  actually  generates  something  in 
the  neighborhood  of  $1.6  billion  in  pri- 
vate contributions  to  support  artistic 
productions  across  this  country. 

That  is  a  remarkable  incentive  for 
generating  that  kind  of  private  capital 
to  support  art  in  this  Nation.  In  the 
absence  of  that  kind  of  seed  money,  if 
you  will,  I  suspect,  as  he  does,  that 
that  number  would  be  significantly 
less. 

The  Senator  from  Utah  pointed  out 
25  years  ago.  only  a  handful  of  States 
had  arts  councils.  As  a  result  of  the 
work  of  the  NEA,  we  now  find  that  all 
50  States  are  engaged,  or  have  arts 
councils,  and  are  promoting,  of  course, 
all  sorts  of  artistic  productions,  from 
youth  programs  to  the  actual  produc- 
tions of  the  visual  arts,  performing 
arts:  really  generated  a  tremendous 
amendment  of  interest  across  the 
country. 

I  would  like  to  make  an  additional 
point  on  all  of  this.  The  NEA's  job 
ought  to  be,  in  a  sense,  to  promote  not 
the  accomplished  artist,  not  the  one 
who  has  arrived,  not  the  one  who  has 
achieved  commercial  acclaim  or  suc- 
cess. The  idea  behind  this,  at  least  a 
good  part  of  it,  is  to  say  those  who 
have  not  yet  achieved  that  kind  of 
status,  that  we  believe  enough  in  you, 
we  believe  in  what  you  are  trying  to 
do,  that  we  would  like  you  to  continue 
what  you  are  doing. 

So  the  essence  of  the  program,  in  a 
sense,  is  to  reach  out  to  those  artists 
who  have  not  yet  achieved  that  kind 
of  success,  and  to  say,  stick  with  it, 
keep  trying,  we  think  you  are  on  the 
right  track,  we  would  like  to  see  you 
do  more. 
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So.  by  the  very  nature  of  the  pro- 
gram, we  end  up  dealing,  from  time  to 
time,  with  artists  who  are  on  sort  of 
the  cutting  edge. 

So  when  we  hear  of  artists  who  are 
performing  things  or  performing  pro- 
ductions, or  engaging  in  the  produc- 
tion of  art  that  is  not  yet  commercial- 
ly acceptable,  that  is  exactly  the  kind 
of  work  that  the  NEA  ought  to  be  in- 
volved in,  promoting  that  sort  of  activ- 
ity. 

Last,  I  hope  that  we  in  this  Chamber 
today,  would  recognize  that,  through- 
out history,  it  often  appears  that 
though  the  politicians  get  quickly  for- 
gotten, the  artists  of  the  day  are  re- 
membered. That  is  not  always  true, 
but  it  is  from  time  to  time  throughout 
world  history.  So  the  signature,  the 
identifying  characteristics  of  a  genera- 
tion, in  many  ways,  are  left  by  the  art- 
ists which  the  generation  produces, 
not  by  the  speeches  given  by  Senators, 
Congressmen,  not  by  Presidents  or 
heads  of  state  necessarily,  but  by  what 
the  artists  say  and  perform,  do,  at  any 
given  time  in  history. 

In  a  sense  this  great  country  of  ours 
has  always  taken  pride  that  we  have 
produced  great  artists  throughout  our 
history,  and  today  we  ought  to  be  en- 
couraging even  more. 

So  I  hope  the  Hatch  amendment  is 
adopted.  I  regret  it  had  to  be  offered. 
My  hope  would  have  been  that  we 
would  have  gone  back  to  what  had 
been  done  earlier.  But  if  this  is  the 
way  we  are  going  to  achieve  the  kind 
of  openness  in  this  process  that  I 
think  is  possible,  then  I  am  going  to 
strongly  support  this  amendment,  be- 
cause I  believe  without  it  we  would  not 
end  up  with  an  NEA  that  would  per- 
form as  well  as  it  has  in  years  past. 

Connecticut,  like  Utah,  like  Ver- 
mont, of  course  with  our  Godspeed 
Opera  House,  the  O'Neill  Theater, 
Hartford  Stage,  countless  other  orga- 
nizations in  our  State,  have  benefited 
as  well  in  this  program. 

So,  I  strongly  urge  the  adoption  of 
the  Hatch  amendment,  and  hope  we 
can  finally  put  this  issue  behind  us, 
and  recognize  the  significant  contribu- 
tion of  this  remarkable  agency  that  is 
celebrating  its  25th  anniversary. 
Mr.  President,  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President,  I  feel 
very  deeply  about  the  arts.  I  think 
that  is  apparent.  I  am  concerned  about 
it.  I  do  not  think  it  is  a  liberal-conserv- 
ative issue.  I  think  it  is  an  issue  of 
human  understanding. 

Shortly  after  my  birth,  my  folks  lost 
their  home  in  the  Depression.  My  dad 
built  us  a  home  with  $50  worth  of  old 
lumber  that  he  bought  from  an  old 
burnt-out  shell  of  a  building.  We  did 
not  have  indoor  facilities  for  a  number 
of  years  in  that  home.  We  were  very 
poor. 

My  father  was  a  building  tradesman. 
In  fact,  he  taught  me  his  trade.  I 
worked   at   it    10   years   myself,   and 
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became  a  full-fledged  member  of  the 
AFL-CIO  as  a  Journeyman.  I  am 
proud  of  it  to  this  day. 

I  loved  athletics.  I  would  rather  have 
done  athletics  than  anything  else.  But 
my  mother  and  my  rough  old  father, 
who  worked  with  his  hands,  started 
me  playing  the  piano  when  I  was  6 
years  old.  I  practiced  piano  for  6 
months.  I  always  have  remembered 
what  I  learned,  and  I  can  still  flutter 
around  on  the  piano  a  little  bit.  Some- 
how my  folks  got  their  hands  on  a 
beautiful  violin.  Then  my  mom  and 
dad  sacrificed  everything  they  had  so 
that  I  could  have  violin  lessons. 

As  an  athlete.  I  have  to  admit,  I  did 
not  like  carrying  that  violin  to  school 
at  first.  I  got  into  all  kinds  of  fights 
over  it.  Gradually  I  got  so  I  enjoyed 
standing  up  for  the  violin.  My  folks 
encouraged  my  interest  in  music  and 
spent  less  on  groceries  so  I  could  get 
season  passes  to  the  Pittsburgh  Sym- 
phony Orchestra,  and  the  old  Syria 
Mosque  in  downtown  Pittsburgh.  I 
walked  2  miles,  rode  streetcars,  trans- 
ferred all  the  way  over  to  Oakland,  sat 
in  Peanut  Heaven  in  the  Syria 
Mosque,  and  listened  to  the  great 
Pittsburgh  Symphony  Orchestra  play. 
I  saw  all  the  great  artists:  Roberta 
Peters,  Fritz  Kreisler,  Rubinstein, 
Horowitz,  you  name  it.  My  folks  made 
sure  I  had  the  opportunity  to  appreci- 
ate the  arts.  I  could  talk  about  their 
sacrifices  and  their  encouragement  of 
my  interest  in  the  arts  for  quite 
awhile. 

I  will  not  bore  the  Senate  tonight, 
nor  do  I  want  to  take  a  lot  of  time.  I 
am.  to  this  day,  in  such  debt  to  that 
caring  mother  and  devoted  father  for 
taking  time,  and  for  sacrificing  to  help 
me  to  play  the  violin,  the  viola,  the 
string  base,  the  organ,  and  the  piano.  I 
am  not  very  good  at  any  of  those  now, 
but  I  was  at  one  time.  I  have  not 
played  the  violin  since  I  left  high 
school.  However,  I  was  the  concert 
master  in  our  high  school  orchestra.  I 
was  in  "Who's  Who  in  America  High 
Schools"  for  music. 

I  liked  playing  basketball  even  more. 
But  all  the  basketball  playing  in  the 
world  did  not  do  as  much  for  me  as 
playing  that  violin  and  defending  my 
right  to  play  it  with  my  friends  in  the 
schoolground. 

Mr.  President,  the  distinguished 
Senator  from  Connecticut  hit  the  nail 
right  on  the  head  when  he  said  that 
for  this  little  bit  of  seed  money  that 
we  give  to  the  National  Endowment 
for  the  Arts  we  get  billions  of  dollars 
of  product.  Money  spent  on  the  arts 
benefits  kids— like  that  poor  kid  from 
the  wrong  side  of  the  tracks  in  Pitts- 
burgh named  Orrin  Hatch. 

I  do  not  mean  to  make  it  so  personal. 
There  are  millions  of  kids  just  like  I 
was.  whose  only  chance  to  ever  play  an 
instrument,  see  a  symphony  orchestra, 
ballet,  opera,  hear  the  reading  of 
poetry,  or  other  great  works  of  fiction. 


or  experience  real  drama,  live  jazz, 
arts  festivals,  or  museums,  depends 
upon  seed  money  from  the  NEA.  The 
few  dollars  of  seed  money  given  to 
NEA,  account  for  billions  of  dollars  of 
private  contributions  and  increase  cul- 
tural offerings  all  over  this  country. 

I  feel  the  same  way  the  distin- 
guished Senator  from  North  Carolina 
does  about  pornography,  obscenity, 
filth  and.  criticism  of  our  fellow  reli- 
gions. However  I  do  not  believe  that 
content  restrictions  will  help  further 
the  arts.  I  think  such  restrictions  will 
hurt  the  arts.  Some  will  say  that  my 
amendment  does  not  do  enough. 
Others  will  say  it  goes  too  far. 

I  think  it  is  a  reasonable  balance  to 
get  us  where  I  think  the  distinguished 
Senator  from  North  Carolina  would 
like  to  see  us.  I  know  he  is  a  broad- 
minded  person,  and  he  sees  the  value 
of  the  arts. 

I  hope  that  this  amendment  will  be 
agreed  to,  because  the  NEA  helps 
people  all  over  the  country  experience 
the  arts  and  I  want  to  see  them  con- 
tinue as  a  viable  agency.  This  is  an  im- 
portant decision;  this  is  not  some  insig- 
nificant debate  in  the  U.S.  Senate. 
Our  votes  today,  will  make  a  differ- 
ence as  to  whether  or  not  the  NEA 
continues  to  do  the  excellent  job  it  has 
done  through  all  these  years. 

Mr.  President,  I  feel  very  deeply 
about  the  arts.  I  am  sorry  to  have  un- 
burdened my  soul  to  the  degree  of  tell- 
ing personal  experiences,  but  personal 
experiences  shape  our  lives.  To  my 
dying  day,  I  will  be  grateful  to  that 
loving  mother  who  only  went  to  the 
8th  grade,  but  spent  the  rest  of  her 
life  studying  literature,  poetry,  and 
music,  even  though  she  never  played 
an  instrument.  Her  kids  benefited 
from  her  love  of  the  arts. 

I  have  to  say,  to  my  dying  day,  I  will 
be  grateful  to  her,  and  for  what  she 
taught  me.  NEA  exponentially  has 
done  a  similar  thing  for  the  people  of 
Utah,  many  of  whom  would  never  ex- 
perience the  symphony,  the  ballet, 
and  the  opera,  if  it  was  not  for  the 
help  of  this  agency. 
I  reserve  the  remainder  of  my  time. 
Mr.  HELMS.  Mr.  President,  I 
wonder  if  the  Senator  will  yeild  5,  6 
minutes  to  me. 

Mr.  McCLURE.  I  yield  6  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  do  not 
want  to  offend  any  Senator.  But  if 
there  has  ever  been  more  irrelevant 
oratory  about  a  matter  in  this  U.S. 
Senate  than  we  just  heard  from  sever- 
al Senators— the  saints  have  been  good 
to  me— I  have  never  heard  it. 

First  of  all,  let  us  click  off  a  few 
things.  You  always  hear  that  only  20 
out  of  85,000  grants  have  been  ob- 
scene. I  tried  to  get  the  NEA  to  justify 
their  assertion  that  there  were  85,000 
grants.  They  cannot  do  it.  Nor  can 
they  justify  the  assertion  that  only  20 
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were  obscene.  The  truth  of  the  matter 
is  that  they  do  not  know. 

In  any  event,  I  say  to  my  good  friend 
from  Utah— and  he  is  my  good 
friend— Mrs.  Helms  often  says  she 
wants  to  adopt  Orrin  Hatch,  because 
he  is  such  a  nice  young  man.  But  the 
Senator  from  Utah  talked  about  the 
violin.  Well,  I  played  the  violin,  too. 
when  I  was  a  boy,  until  the  instructor 
called  my  mother  and  said  "I  cannot 
teach  him  anything." 

Mr.  HATCH.  I  can  see  from  the  Sen- 
ator's technique  that  he  did  not  play  it 
very  well.  Neither  did  I,  by  the  way. 

Mr.  HELMS.  I  did  play  the  base 
fiddle,  but  not  very  well,  and  I  was 
once  on  the  board  of  directors  of  an 
opera  association.  I  do  not  know 
whether  that  gives  me  any  credentials 
to  talk  about  this  thing  or  not. 

But  we  are  not  talking  about  violins 
or  symphony  orchestras  or  choral 
groups.  We  are  talking  about  the  kind 
of  art— and  I  dislike  putting  it  this 
way— where  a  photographer  is  subsi- 
dized and  rewarded  because  he  took  a 
picture  of  a  naked  man  with  a  riding 
crop  protruding  from  his  rear  end. 
That  is  what  we  are  talking  about.  We 
are  not  talking  about  all  of  the  good 
decent  art  the  taxpayers'  money  is 
paying  for. 

A  lot  of  Senators— I  do  not  know 
whether  there  are  a  lot— but  some 
Senators  would  like  to  do  away  with 
all  the  funding.  I  have  never  suggested 
that.  The  NEA  has  supported  some 
very  good  things. 

Behind  the  scenes  in  the  Senate,  Mr. 
President,  and  perhaps  I  ought  not  to 
do  this,  but  it  seems  relevant  to  me. 
Senators  have  come  to  me  and  said,  "I 
agree  with  you,  but  my  wife  is  active 
in  the  arts  community,  and  she  said, 
'Buster,  you  better  not  vote  for  Helms' 
amendment.' "  Then  there  are  some 
Senators  who  date  actresses,  and  the 
entertainment  industry  is  solidly 
against  any  restriction  whatsoever  on 
the  NEA's  funding. 

But  Mr.  President,  we  are  not  talk- 
ing about  banning  anything.  Let  that 
be  made  clear.  We  are  talking  about 
the  use  of  the  taxpayers'  money  to 
fund  filth.  Whether  there  have  been 
20  or  10  or  200  offensive  grants, 
nobody  knows.  Nobody  really  knows  if 
there  have  been  85,000  grants.  I  do  not 
know  about  that.  But  I  do  know  that 
even  one  pornographic  photograph  by 
Mapplethorpe  is  too  many  for  the  tax- 
payers to  have  to  fund. 

"The  amendment  of  the  Senator  from 
Utah  will  probably  pass  because  it 
gives  some  political  cover  for  the  Sena- 
tors who  have  just  voted  against  my 
amendment.  That  is  all  it  does.  And  all 
that  it  was  meant  to  do. 

But  let  me  tell  you  something.  If  the 
amendment's  supporters  are  really  ex- 
pecting to  get  NEA  grants  back  from 
artists  who  have  been  taken  to  court 
and  convicted  of  an  obscenity  viola- 
tion, I  would  advise  them  not  to  count 


on  it.  In  the  first  place  artists  are  not 
going  to  be  taken  to  court.  And  even  if 
they  are,  they  are  not  going  to  be  con- 
victed. You  just  have  to  look  at  what 
happened  in  Cincinatti  to  know  that. 

Mr.  President,  we  cannot  duck  our 
responsibility  here.  But  the  Senate  is 
ducking  it;  the  Senate  ducked  it  last 
year  and  passed  some  fig  leaf  legisla- 
tion to  get  around  my  amendment  last 
year.  And  the  sleaze  continued,  una- 
bated, of  course. 

I  guess  I  am  old-fashioned,  Mr. 
President,  but  I  do  not  like  to  talk  on 
the  Senate  floor  about  the  kind  of 
stuff  that  has  been  funded  and  tax- 
payers' money  wasted  on— like  the 
woman  who  urinated  on  the  stage  and 
invited  people  to  come  up  and— there 
is  no  way  to  put  it  delicately— conduct 
a  gynecological  examination. 

That  is  what  I  am  talking  about  Mr. 
President.  That  is  all  I  am  talking 
about.  That  is  all  I  have  ever  talked 
about. 

We  are  not  talking  about  the  85,000 
good  things,  Mr.  President.  We  are 
talking  about  the  sleazeballs  who  have 
been  getting  money  from  the  NEA 
under  the  pretext  of  having  produced 
something  that  they  call  "art." 

I  submit  to  you  that  that  is  a  farce. 
It  is  worse  than  a  farce;  it  is  a  fraud 
upon  the  taxpayers  of  the  United 
States  of  America.  I  will  get  outvoted 
every  time,  I  suppose,  but  I  will  keep 
trying,  Mr.  President. 

I  will  say  one  more  thing. 

I  have  a  friend  who  came  to  the 
office  not  long  ago.  and  he  stopped 
before  the  Archives  Building  on  the 
way  to  the  Capitol  to  see  me. 

He  walked  in  and  said,  "Jesse,  I  just 
had  an  interesting  experience."  He 
said.  "We  stopped  at  the  stop  light  in 
front  of  the  Archives  Building.  I 
looked  on  the  marble  there,  and  there 
were  the  words  "What  is  past  is  pro- 
logue." He  said,  "I  thought  I  would 
have  a  little  fun  with  the  cab  driver. 
So  I  said,  'Driver,  what  does  what  is 
past  is  prolog  mean?' "  He  said,  "I 
thought  the  cabbie  would  say  I  do  not 
know.'  But  he  did  not.  The  cabdriver 
said,  'That  means  you  ain't  seen  noth- 
ing yet.' " 

Assuming  that  I  am  still  in  the 
Senate  next  year— I  do  not  know 
whether  I  will  or  not;  that  is  up  to  the 
Lord  and  the  people  in  North  Caroli- 
na—but assuming  that  I  am  here,  I  say 
to  those  in  the  arts  community,  and 
all  of  the  homosexuals  and  all  the 
rest,  who  are  upset  about  this  amend- 
ment, what  is  past  is  prolog— You  ain't 
seen  nothing  yet. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  3  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  with  my  colleagues  on  the 
Labor  Committee  in  supporting  this 
amendment    regarding    the    National 


Endowment  for  the  Arts,  or  NEA.  I 
know  that  there  is  a  great  deal  of  con- 
cern in  this  body  about  the  Federal 
funding  of  the  arts  via  the  NEA,  and  I 
do  not  take  that  concern  lightly.  But  I 
believe  that  the  amendment  proposed 
by  the  Senator  from  Utah,  myself,  and 
others  is  a  solid  one,  and  I  urge  its 
adoption. 

As  we  all  remember,  last  year  the 
NEA  came  under  intense  public  and 
congressional  scrutiny  for  having  indi- 
rectly supported  certain  distasteful  ex- 
hibits by  two  artists:  Robert  Map- 
plethorpe and  Andres  Serrano.  As  a 
result  of  the  uproar.  Congress  strug- 
gled for  months  with  the  question  of 
just  what  the  relationship  between  art 
and  Government  should  be. 

Finally,  after  some  heated  floor 
debate,  several  rollcall  votes,  and  a 
lengthy  House/Senate  conference,  an 
uneasy  compromise  was  forged.  Yet, 
the  compromise  could  not  satisfy  ev- 
eryone, and  thus  it  pleased  no  one.  In 
the  meantime,  the  NEA  has  spent  a 
year  under  siege,  unable  to  please 
anyone. 

I  was  one  of  the  two  members  who 
rose  in  July  1989  to  speak  against  the 
first  NEA  amendment.  Why  did  I  do 
so?  Not  because  I  had  planned  to.  Not 
because  I  am  a  big  fan  of  the  Map- 
plethorpe portfolio.  Not  because  I 
think  art  should  be  offensive,  or  por- 
nographic. And  not  because  I  believe 
so-called  lascivious  artists  should  pros- 
per on  taxpayers'  money. 

I  spoke  because  in  my  view,  the 
amendment  came  dangerously  close  to 
prescribing  what  should  constitute 
"art."  And  for  me.  that  comes  danger- 
ously close  to  censorship— a  very,  very 
slippery  area.  I  do  not  endorse  pornog- 
raphy. No  one  does.  But  I  also  do  not 
want  to  see  doused  our  much-admired 
American  spirit,  our  ability  to  express 
ourselves  freely  and  creatively.  As 
President  Bush  has  said: 

I  would  prefer  (not  to)  risk  censorship,  or 
(get  the)  Federal  Government  into  telling 
every  artist  what  he  or  she  can  paint,  or 
how  he  or  she  might  express  themselves. 

There  is  another  argument  ex- 
pressed—that the  Government  has  no- 
business  funding  the  arts  at  all,  espe- 
cially in  this  time  of  budget  deficit. 
Reinforcing  that  view  is  the  constant 
reference  made  to  the  sick  art  and  im- 
moral trash  funded  by  the  NEA. 
Those  references  give  many  the  im- 
pression that  some  radical,  independ- 
ent agency  known  as  the  NEA  has 
been  running  amok  promoting  offen- 
sive art  since  1965. 

I  agree  that  we  must  be  careful  to 
spend  money  on  only  those  programs 
that  are  worthwhile.  But  I  do  not 
think  that  the  majority  of  people  real- 
size  to  what  extent  the  NEA  has 
touched  their  communities.  It  is  an 
agency  that  has  proven  itself  to  be  not 
only  worthwhile,  but  exemplary. 
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The  NEA  was  created  with  biparti- 
san support  in  1965  with  the  goal  of 
fostering  professional  excellence  of 
the  arts  in  America,  and  helping 
create  a  climate  in  which  the  arts  may 
flourish.  To  that  end.  the  NEA  has 
successfully  provided  nearly  90,000 
grants  since  its  inception.  Of  these, 
less  than  25  have  been  the  subject  of 
controversy.  That  is  a  phenomal  track 
record— one  to  be  very  proud  of.  I 
would  venture  that  there  are  very  few 
programs  with  that  kind  of  track 
record. 

My  home  State  of  Rhode  Island  is 
small  in  size,  but  rich  in  cultural  and 
artistic  activity.  For  us,  the  NEA  has 
had  a  far-reaching  and  positive  impact 
on  our  children,  our  communities,  and 
even  our  economy.  Last  year,  all  39 
cities  and  towns  in  Rhode  Island  par- 
ticipated in  arts  programs,  and  more 
than  2.6  million  people  attended  non- 
profit arts  events  sponsored  in  part  by 
the  NEA.  Rhode  Island  received 
$796,000  in  fiscal  year  1989  NEA 
moneys,  benefitting  128  organizations. 
500  schools,  and  60  artists.  The  net 
result?  A  flourishing,  popular  public 
arts  program,  and  a  boost  of  $72  mil- 
lion to  the  Rhode  Island  economy. 

I  might  add  that  NEA  moneys  are 
often  matched  3:1  by  private  sector 
funds,  thus  generating  a  tremendous 
amount  of  support  for.  and  stimulat- 
ing public/private  partnerships  in,  the 
arts.  Last  year,  $153  million  in  Federal 
support  helped  generate  $1.4  billion  in 
private  sector  arts  funds.  In  fact,  cor- 
porate support  for  the  arts  has  sky- 
rocketed from  $22  million  in  1966.  to 
$436  million  in  1989.  State  support  has 
risen  likewise:  from  $2.6  million  in 
1966,  to  over  $100  million  today.  Such 
partnerships  bring  communities  to- 
gether for  the  enjoyment  and  benefit 
of  all  involved.  Clearly,  art  activities 
often  act  as  a  catalyst  for  economic 
growth,  while  at  the  same  time  help- 
ing showcase  America's  cultural  herit- 
age. 

We  Americans  enjoy  the  arts.  In 
1985,  29  million  people  went  at  least 
once  to  a  musical  play  or  operetta:  25 
million  watched  dance  performed  on 
TV;  31  million  listened  to  jazz  on  the 
radio;  38  million  visited  art  museums; 
and  96  million  Americans  read  short 
stories,  poetry,  or  plays.  Since  1966. 
the  arts  have  exploded  in  growth.  The 
number  of  art  museums  nearly  dou- 
bled in  the  past  25  years,  from  375  to 
700.  The  number  of  dance  companies 
jumped  sixfold,  from  37  to  250.  Non- 
profit theaters  went  from  56  to  420.  So 
our  interest  in  the  arts  is  strong. 
Americans  are  taking  an  active  part  in 
their  history  and  culture. 

But  you  do  not  have  to  be  a 
museum-goer  to  enjoy  the  arts.  Many 
daily  local  activities  are  arts-oriented. 
Likewise,  contrary  to  popular  belief, 
NEA  funds  are  not  reserved  exclusive- 
ly for  art  institutions.  In  fact,  the 
broad,  diverse  range  of  individuals  and 


groups  that  receive  NEA  support 
would  come  as  a  very  big  surprise  to 
most.  Schools,  churches,  community 
groups,  groups  for  those  with  mental 
or  physical  handicaps,  libraries,  boys 
and  girls  clubs,  parks,  theaters,  and 
even  prisons  receive  help  for  their  arts 
and  arts-related  programs. 

NEA-sponsored  projects  are  not 
elite,  radical  activities  that  are  of  in- 
terest to  only  a  very  few.  they  are 
projects  that  are  accessible  to  every- 
one, projects  that  improve  the  quality 
and  richness  of  our— and  our  chil- 
dren's—lives. Most  of  us  have  probably 
taken  part  in  NEA-sponsored  events 
without  ever  realizing  it.  For  example, 
here  are  just  some  of  the  hundreds  of 
NEA-supported  Rhode  Island  projects: 
"Project  Discovery,"  which  allowed 
18,500  students  to  attend  41  perform- 
ances at  Trinity  Repertory  Co.  in 
Providence; 

The  West  Warwick  "Chance  to 
Dance"  after  school  activity  for  over 
100  fifth  and  sixth  graders; 

Tours  and  programs  for  12.000  stu- 
dents at  the  RI  Museum  of  Design; 

A  Pawtucket  art  program  for  per- 
sons with  cerebral  palsy; 

The  Providence  "First  Night"  cele- 
bration; 

The   Langston   Hughes   Center    for 
the  Arts'  performances  on  the  cultural 
contributions  of  African-Americans; 
The  Newport  Folklore  Society; 
The  Newport  Music  Festival;  and 
The  Cranston  "Big  Sister"  Associa- 
tion. 

Nationally,  NEA-sponsored  projects 
are  of  equally  high  quality: 

The  Boston  Museum  of  Fine  Arts' 
Renoir  exhibit; 

The  Music  Program  and  Opera-Mu- 
sical Theater  Program,  which  provide 
support  to  orchestras  and  opera  com- 
panies who  provide  free  or  discounted 
tickets  to  older  and  disabled  persons; 

Children's     public     television     pro- 
grams such  as  "Wonderworks"; 
The  Dance  Theater  of  Harlem; 
Philadelphia's  WHYY  radio  station's 
"Fresh  Air"  writers  interview  program; 
The  Vietnam  War  Memorial; 
"Metropolitan  Opera  Presents"  and 
"Great  Performances"  on  public  tele- 
vision; and 
The  American  Film  Institute. 
That  is  an  impressive  list.  One  fur- 
ther note:  All  four  1990  Pulitzer  Prize 
winners— music,  fiction,  poetry,  play- 
writing— received,  at  one  point  in  their 
respective  careers,  NEA  grants. 

If  there  is  any  debate  today  about 
the  importance  of  the  NEA,  it  should 
be  framed  in  terms  of  the  overall 
record  of  the  agency,  not  in  terms  of  a 
few  individual  grants  that  may  have 
escaped  careful  scrutiny.  A  few  rotten 
apples  in  the  bunch  should  be  viewed 
for  what  they  are— anomalies— instead 
of  being  used  as  the  yardstick  by 
which  the  entire  agency  is  judged. 

The  amendment  that  is  here  before 
us  is  a  solid  compromise  that  addresses 


many  concerns  that  have  been  raised. 
It  would  debar  from  NEA  funding  for 
3  years  anyone  convicted  of  creating 
work  that  is  obscene  or  that  involves 
child  pornography.  The  ruling  of 
whether  or  not  a  work  is  obscene 
would  be  made  by  the  courts;  that  is 
where  any  debate  on  obscenity  be- 
longs. As  they  say.  you  know  it  when 
you  see  it.  But  getting  a  crystal-clear 
definition  is  next  to  impossible.  So  I 
think  that  leaving  the  obscenity  ques- 
tion up  to  the  courts  is  the  wise  and 
thoughtful  solution. 

This  conclusion  is  bolstered  by  the 
Independent  Commission  that  Con- 
gress set  up  last  year  to  review  the 
NEA's  grantmaking  and  art  standards. 
The  Commission  report  states  that  the 
NEA  is  "an  inappropriate  tribunal  for 
the  legal  determination  of  obscenity." 
and  that  the  Commisison  "recom- 
mends against  legislative  changes  to 
impose  specific  restrictions  on  the  con- 
tent of  works  of  art."  The  report 
closes  by  saying  that  "[t]he  NEA 
record  establishes  that  a  relatively 
small  investment  of  Federal  funds  has 
yielded  a  substantial  financial  return 
and  made  a  significant  contribution  to 
the  quality  of  American  life."  And 
that  is  certainly  true  in  my  State.  Mr. 
President. 

To  be  honest,  I  would  have  preferred 
a  clean  NEA  reauthorization  bill  with- 
out any  restrictions;  and  last  June  I 
joined  nine  of  my  colleagues  in  intro- 
ducing such  a  bill.  But  if  we  are  to 
have  legislative  safeguards,  if  there  re- 
mains concern  about  the  NEA  and  its 
work,  then  I  believe  that  the  compro- 
mise crafted  by  the  distinguished  Sen- 
ator from  Utah  and  others  is  a  reason- 
able solution.  At  least  it  is  much  more 
workable  than  what  we  have  seen  in 
the  past  year. 

So  let  us  let  the  fires  of  originality 
burn.  There  might  be  some  singeing, 
but  I  think  that  is  a  risk  worth  taking 
if  we  want  to  allow  American  creativi- 
ty to  shine.  I  do  not  think  we  want  to 
see  safe  art— that  of  the  lowest 
common  denominator— become  the 
only  art  supported  by  the  NEA.  The 
NEA  has  helped  our  arts  programs 
flourish.  That  is  what  it  was  created  to 
do.  And  it  is  working. 

So  I  hope  we  will  adopt  the  compro- 
mise. I  thank  the  Chair. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
strongly  support  the  Hatch  amend- 
ment and  am  indeed  a  cosponsor.  This 
amendment  incorporates  the  approach 
taken  by  the  Labor  and  Human  Re- 
sources Committee  in  a  reauthoriza- 
tion bill  approved  by  a  15-to-l  vote  in 
committee.  This  approach  is  the  cul- 
mination on  the  part  of  many  to  try  to 
achieve  a  compromise  that  would  ad- 
dress the  question  of  accountability  on 
the  National  Endowment  for  the  Arts. 
I  think  that  this  amendment  does 
that. 
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There  are  many  people  in  Kansas  as 
well  as,  I  would  suggest,  in  North 
Carolina  who  strongly  support  the  de- 
velopment of  the  arts  and  humanites 
in  this  country  and  do  believe  that  the 
Federal  Government  has  a  role  to 
play.  However,  we  obviously  have  en- 
countered—and I  think  rightly  so— 
questions  of  accountability.  There  is  a 
certain  arrogance  that  does  not  bode 
well  for  the  fine  work  that  has  been 
done  by  the  National  Endowment  for 
the  Arts  through  the  years.  I  think 
this  amendment  answers  those  con- 
cerns. 

I  deeply  regret  that  we  are  not  able 
to  consider  this  issue  as  part  of  the 
full  reauthorization  bill.  Because  it  ap- 
pears that  the  Interior  appropriations 
bill  offers  our  only  opportunity  to 
debate  the  NEA.  I  believe  it  is  impor- 
tant that  the  work  of  the  authorizing 
committee  be  considered. 

This  amendment  assures  account- 
ability in  two  ways: 

FMrst,  by  assuring  that  tax  funds  will 
not  be  used  to  support  that  which  is 
obscene  or  is  child  pornography;  and 

Second,  by  making  a  number  of 
changes  in  NEA  grant  procedures. 

In  brief,  the  amendment  would  ad- 
dress the  question  of  Federal  funding 
of  obscenity  or  child  pornography  by 
debarring  for  at  least  3  years  anyone 
for  creating  such  a  work  and  by  re- 
couping all  Federal  funds  used  to  sup- 
port such  work.  A  determination  of 
whether  or  not  an  art  work  is  obscene 
or  is  child  pornography  would  be  made 
by  the  courts. 

The  reasoning  behind  this  approach 
is  that: 

FMrst,  it  assures  taxpayers  account- 
ability by  making  certain  that  any  in- 
dividual or  group  responsible  for  work 
which  is  obscene  or  is  child  pornogra- 
phy is  punished  through  debarment, 
and  it  assures  that  the  Government 
gets  its  money  back. 

Second,  it  addresses  issues— obsceni- 
ty and  child  pornography— for  which 
clear  legal  standards  exist.  Such  clear 
standards  do  not  exist  for  other  types 
of  work  which  many  of  us  might  find 
offensive. 

Third,  it  places  decisionmaking  au- 
thority in  the  hands  of  those  most 
qualified  to  make  such  determina- 
tions—the courts.  The  National  En- 
dowment for  the  Arts  is  not  a  judicial 
body  and  is  poorly  equipped  to  make 
legal  decisions. 

In  short,  we  are  seeking  sin  approach 
which  made  a  strong  statement  re- 
garding the  appropriate  use  of  tax  dol- 
lars, which  would  establish  clear 
standards,  and  which  would  be  effec- 
tively enforced.  I  believe  this  proposal 
meets  these  goals.  With  respect  to 
NEA  procedures,  we  are  proposing  a 
number  of  reforms  to  be  included  in 
the  basis  NEA  statute.  The  goals 
behind  these  changes  are: 


To  broaden  input  into  the  process  by 
adding  lay  people  to  review  panels  and 
requiring  rotating  panel  membership; 

To  make  more  complete  information 
available  to  panel  members  by  requir- 
ing more  site  visits,  followed  by  a  writ- 
ten report  to  panelists; 

To  make  the  process  more  open  by 
requiring  a  written  record  of  all  panel 
deliberations  and  by  opening  to  the 
public  all  National  Council  on  the  Arts 
meetings;  and 

To  avoid  any  possible  conflict  of  in- 
terest by  barring  from  panel  member- 
ship any  individual  with  a  grant  pro- 
posal pending  or  any  employee  of  an 
organization  with  a  pending  proposal. 

Real  accountability  can  be  assured 
only  by  a  sound  and  open  process  of 
grant  review.  I  believe  this  proposal 
makes  significant  improvement  in  this 
area. 

For  25  years,  the  NEA  has  helped 
nurture  our  Nation's  rich  cultural  her- 
itage—not only  supporting  our  cele- 
brated institutions,  groups,  and  indi- 
viduals but  also  extending  the  reach  of 
the  arts  to  communities  in  all  comers 
of  our  Nation. 

Maintaining  this  proud  tradition  will 
be  possible  only  if  the  American  tax- 
payer can  feel  confident  that  the  NEA 
will  exercise  good  judgment  in  select- 
ing award  receipients.  I  believe  this 
proposal  will  help  bolster  that  confi- 
dence. 

I  believe  this  is  an  answer  that  we 
have  been  seeking  in  both  the  House 
and  the  Senate  to  answer  the  concerns 
that  some  have  felt,  and  I  think  right- 
ly so,  about  the  role  and  future  of  the 
National  Endowment  for  the  Arts.  I 
urge  my  colleagues  to  lend  support  to 
the  Hatch  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  first. 
I  state  how  firmly  I  am  in  oppoition  to 
the  amendment  that  is  now  before 
this  body,  and  then  I  wish  to  ask  the 
sponsor  of  the  amendment  one  or  two 
questions  about  the  amendment  be- 
cause I  want  to  make  certain  that  I  do 
not  mischaracterize  the  amendment  as 
I  speak  concerning  it. 

On  page  6  of  the  amendment,  if  the 
Senator  will  refer  to  it,  there  is  refer- 
ence made  to  "violate  child  pornogra- 
phy laws."  That  is  found  on  page  6, 
lines  7  and  8,  and  again  on  page  7, 
lines  d5  through  8.  "found  to  be  ob- 
scene or  to  violate  child  pornography 
laws."  In  those  references  I  think  it 
refers  back  to  paragraph  No.  1.  Para- 
graph No.  I,  I  take  it.  is  that  para- 
graph which  is  found  on  page  5.  lines  6 
through  16.  Am  I  correct? 


Mr.  HATCH.  I  believe  the  Senator  is 
correct. 

Mr.  McCLURE.  The  reason  I  ask 
that  question  is.  in  the  paragraph  it 
has  referred  to  the  child  pornography 
laws.  Are  these  criminal  violations  of 
child  pornography  laws? 

Mr.  HATCH.  That  is  correct. 

Mr.  McCLURE.  So  we  are  talking 
about  criminal  violations  of  child  por- 
nography laws,  therefore  criminal 
laws. 

Mr.  HATCH.  I  assume  they  are  child 
pornography  laws,  capable  of  being 
criminal. 

Mr.  McCLURE.  I  assume  if  they  are 
criminal  laws,  there  is  a  criminal  stat- 
ute and  a  criminal  penalty  and  a  crimi- 
nal trial  before  they  are  found  guilty 
of  violating  the  child  pornography 
laws. 

Mr.  HATCH.  That  is  correct. 

Mr.  McCLURE.  I  think  that  is  the 
central  thrust  of  that  portion. 

Mr.  HATCH.  It  may  not  necessarily 
have  to  be  a  statute.  However,  the  fact 
is,  in  most  cases  it  is  a  statute. 

Mr.  McCLURE.  I  assume  you  do  not 
find  someone  guilty  of  criminal  viola- 
tion unless  there  is  a  statute. 

Mr.  HATCH.  Unless  the  State  has  a 
common  law  or  something  like  that. 

Mr.  McCLURE.  I  do  not  know  that 
there  is  a  common  law  violation  of 
criminal  law. 

Mr.  HATCH.  I  presume  the  Senator 
is  right  on  that. 

Mr.  McCLURE.  I  thank  the  Senator. 

What  we  really  get  down  to  in  this 
debate  is  whether  or  not  we  establish 
any  standards  at  all.  It  is  not  a  ques- 
tion of  whether  or  not  the  NEA  has 
done  good  work,  and  I  will  not  even 
quibble  over  the  numbers  of  good 
grants  that  have  been  made.  I  do  not 
care  whether  it  is  50.000,  60.000  or 
80.000  or  120,000.  I  think  we  would  all 
stipulate,  for  the  purposes  of  this 
debate,  that  the  National  Endow- 
ment's granting  history  has  been  good 
most  of  the  time.  That  is  not  the  issue. 
It  is  not  the  issue  for  this  Senator. 

The  issue  is  whether  or  not  they 
have  any  responsibility  to  do  anything 
or  are  they  responsible  for  the  content 
of  the  arts  or  the  productions  which 
they  fund?  And  there  are  some  who 
say,  no;  that  it  is  not  our  business; 
they  are  entitled  to  do  whatever  they 
wish.  Indeed.  I  have  heard  it  said  from 
members  of  the  arts  community.  "You 
have  a  duty  to  give  us  money.  It  is 
none  of  your  business  how  we  spend 
it." 

I  suggest  we  cannot  so  easily  evade 
our  own  responsibilities  with  respect 
to  the  expenditure  of  the  taxpayers' 
money.  Nor  do  I  submit  it  is  possible 
for  us  to  say  to  the  National  Endow- 
ment for  the  Arts.  "You  have  no  re- 
sponsibility for  the  expenditures  of 
the  taxpayers'  money."  So  a  simple 
question,  as  far  as  I  am  concerned,  is 
answered  by  saying:  "Yes,  indeed,  you 
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do  have  responsibility.  Yes,  indeed, 
you  do  have  accountability,  you,  the 
National  Endowment  for  the  Arts,  you 
the  Members  of  the  Senate  of  the 
United  States." 

The  taxpayers  out  there  whose  hard 
money  goes  into  these  programs  have 
a  right  to  expect  that  we  are  trying  to 
make  sure  that  the  money  that  we 
have  taken  from  them  and  provided 
for  the  support  of  the  arts  is  expended 
in  a  responsible  fashion.  That  is  the 
issue. 

I  can  understand  some  who  say,  "No, 
you  do  not  have  any  right."  I  disagree 
with  them.  I  think  we  have  a  responsi- 
bility. The  question  is  does  this 
amendment  meet  this  responsibility?  I 
think  not. 

We  have  a  choice  of  saying  there 
will  be  no  standards  at  all  or  to  at- 
tempt to  provide  some  standards  or  di- 
rection to  the  National  Endowment 
for  the  Arts  so  we  can  determine 
whether  or  not  they  are  meeting  what 
we  believe  is  their  responsibility.  Or 
we  could,  as  is  done  in  this  amend- 
ment, say  the  only  standard  we  can  set 
is  criminal  violation,  as  though  we  are 
saying  that  anything  that  is  not  crimi- 
nal deserves  our  support.  How  silly  can 
we  be?  To  say  that  anything  less  than 
criminal  deserves  the  taxpayers'  finan- 
cial support.  It  does  not. 

I  do  not  mean  to  be  unduly  personal, 
but  I  will  give  a  personal  example:  I 
suspect  that  if  a  private  organization, 
not  funded  by  the  Federal  Govern- 
ment through  the  National  Endow- 
ment for  the  Arts,  would  have  Annie 
Sprinkle  performing  in  Temple  Square 
in  Salt  Lake  City,  the  Senator  from 
Utah  would  object. 

Mr.  HATCH.  I  think  the  Senator 
would  object.  In  fact,  the  Senator  ob- 
jects to  Annie  Sprinkle  anywhere. 

Mr.  McCLURE.  I  suspect  if  the  Sen- 
ator from  Utah  knew  that  Federal 
money  was  supporting  the  Annie 
Sprinkle  performance  in  Temple 
Square,  he  would  get  some  questions 
from  his  taxpayers  why  did  he  not  do 
something  about  that. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  Because  the  taxpay- 
ers will  look  at  us  and  say,  "You  are 
responsible  for  how  the  money  is 
being  spent." 

Mr.  HATCH.  Will  the  Senator  yield 

on  that? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HATCH.  I  do  not  worry  about 

Annie  Sprinkle  performing  in  Temple 

Square.  That  is  not  going  to  happen. 

Mr.  McCLURE.  No.  Now,  if  the  Sen- 
ator will  yield,  why  is  that  not  going  to 
happen? 

Mr.  HATCH.  For  many  reasons, 
which  I  would  just  as  soon  not  go  into. 
One  thing  I  do  agree  with  the  distin- 
guished Senator  from  North  Carolina 
on,  is  that  some  of  these  illustrations 
he  brought  up  are  very  serious.  They 
have  to  be  paid  attention  to.  I  think 


Senator  Helms  has  done  the  country  a 

service  in  raising  the  issue. 
Mr.  McCLURE.  Let  me  recover  my 

time. 
Mr.  HATCH.  If  I  could  just  say  one 

other  thing. 
Mr.  McCLURE.  Surely. 
Mr.  HATCH.  That  is,  the  National 

Endowment  has  stated  that  it  did  not 

fund  Annie  Sprinkle. 
Mr.  McCLURE.  Come  on. 
I  recover  my  time  at  this  point.  I  will 

respond  to  that. 
Mr.  HATCH.  Might  I  just  answer  on 

my  own  time? 
Mr.   McCLURE.  Just  a  moment,   I 

will  yield  back  in  a  minute. 
Mr.  HATCH.  I  am  not  saying  they 

did  not. 
Mr.  McCLURE.  I  want  to  respond  to 

that  right  now. 
For  the  National  Endowment  to  say 

that  we  did  not  hand  her  the  check, 

therefore  we  are  not  responsible  for 

what  she  did.  is  just  an  absolute  eva- 
sion of  the  kind  of  responsibility  we 

think  they  ought  to  have. 

Now,  I  will  not  accept  for  1  minute 
the  idea  because  they  did  not  hand 
her  the  check  their  hands  are  clean.  If 
the  National  Endowment  were  to  say 
to  me  and  to  say  to  the  American 
public,  we  are  sorry  for  what  hap- 
pened; if  the  National  Endowment 
were  to  say,  we  accept  responsibility 
for  this  and  we  are  going  to  tighten  up 
on  the  processes  and  reviews  and  see 
this  does  not  happen  again,  many  of 
us  would  feel  differently  about  it. 

Now  I  do  not  agree  with  my  friend 
from  New  Hampshire,  who  came  in  a 
moment  ago  and  in  a  brief  speech  indi- 
cated he  would  do  away  with  the 
whole  thing,  because  I  agree  with  the 
Senator  from  Utah,  from  personal  ex- 
periences, which  I  could  recite  but  will 
not  take  the  time  to  do  so.  how  much 
the  arts  mean  to  this  Senator.  I  share 
many  of  the  experiences  that  many 
people  across  this  country  share  with 
respect  to  the  enrichment  of  our  lives 
because  of  the  arts,  and  I  support 
what  the  National  Endowment  is  sup- 
posed to  be  doing  and  ought  to  be 
doing  and  most  of  the  time  does. 

I  reject  the  idea,  however,  that  the 
National  Endowment,  because  they  do 
good  things,  should  not  have  responsi- 
bility for  the  bad  things  which  they 
permit  to  happen  with  taxpayers' 
money. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  McCLURE.  Yes. 

Mr.  HATCH.  I  do  not  mean  to  take 
the  Senator's  time,  but  I  think  he  has 
quite  a  bit  of  time. 

Is  the  Senator  familiar  with  the 
GAO  report  requested  by  the  distin- 
guished Senator  from  North  Carolina? 
In  that  GAO  report,  he  asks  them  to 
investigate  Annie  Sprinkle. 

As  a  preface  to  my  comments,  I  want 
to  say  that  I  do  not  condone  Annie 
Sprinkle. 
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Mr.  McCLURE.  May  I  yield  on  your 
time? 
Mr.  HATCH.  Sure. 
I  do  not  condone  Annie  Sprinkle.  I 
do  not  like  that  type  of  performance. 
But  I  think  to  use  that  example,  when 
the  GAO  report  shows  that  the  money 
was  given  to  the  Kitchen  and  was 
spent  a  long  time  before  Annie  Sprin- 
kle's show  was  produced,  may  not  be 
quite  totally  fair.  Whether  that  is  true 
or  not,  I  do  not  know.  All  I  can  say  is,  I 
do  not  like  performances  like  Aruiie 
Sprinkle's  any  more  than  the  distin- 
guished Senator  from  Idaho  does,  or 
the  distinguished  Senator  from  North 
Carolina  does. 

The  procedures  we  have  in  this  bill 
will  result  in  the  NEA  making  grants 
which  clearly  identify  where  the  funds 
go.  I  think  that  is  going  to  eliminate 
questions  about  whether  or  not  a 
project  is  funded  by  NEA.  It  is  one  of 
the  things  we  tried  to  do.  The  proce- 
dural changes  are  as  important  as,  if 
not  more  important,  than  the  sanc- 
tions we  have  proposed. 

I  also  think  its  fair  to  ask  questions 
about  any  of  the  20  exceptions  that 
have  been  raised.  Suppose  there  are 
100  that  are  suspect,  very  questionable 
and  open  to  criticism.  I  am  not  sure 
any  of  us  would  disagree  with  each 
other  about  our  right  and  responsibil- 
ity to  criticize  them.  The  point  is.  how 
do  we  want  this  agency  with  an  excel- 
lent record  to  be  run?  Where  do  we 
want  it  to  go?  Do  we  want  to  destroy  it 
or  do  we  want  freedom  of  expression 
in  this  country? 

I  think  freedom  of  expression  is  very 
important.  I  want  to  support  freedom 
of  expression. 

Be  that  as  it  may,  I  reserve  the  re- 
mainder of  my  time. 
Mrs.  KASSEBAUM.  Mr.  President,  I 

wonder  if  the  Senator 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  McCLURE.  Mr.  President,  I 
would  be  happy  to  have  the  Senator 
from  Utah  yield  to  the  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Will  the  Sena- 
tor from  Utah  yield  just  a  minute  so  I 
may    respond    to    the    Senator    from 
Idaho? 
Mr.  HATCH.  Yes. 

Mrs.  KASSEBAUM.  The  Senator 
from  Idaho  made  some  very  good 
points,  and  I  agree  totally  with  his 
comment  that  there  is  a  responsibility 
that  comes  with  funding.  That  is  a  re- 
sponsibility that  we  have,  that  is  a  re- 
sponsibility that  the  National  Endow- 
ment for  the  Arts  has. 

You  ask  what.  then,  has  improved  as 
far  as  accountability— because  that  is 
what  we  are  aiming  at  when  you  men- 
tion a  show  such  as  the  Annie  Sprin- 
kle show.  In  other  words,  what  would 
there  be  in  the  particular  amendment 
that  we  are  discussing  that  would  not 
have   allowed   this  type  of   perform- 
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ance? I  would  simply  say  I  think  the 
procedural  changes  that  are  in  the 
amendment  really  provide  the  answer, 
because  real  accountability  can  only 
be  assured  by  a  more  open  and  broad- 
er review  process.  I  think  it  has  al- 
ready been  ennunciated  what  that 
review  process  is  and  what  changes 
have  been  made  there. 

I  clearly  believe,  and  would  say  to 
the  Senator  from  Idaho,  that  I  think 
with  the  change  in  those  procedures, 
such  a  performance  would  have  been 
questioned  before  any  money  was 
given  to  fund  the  project. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  time  of  the  Senator 
from  Kansas  expired. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I 
would  say  to  my  friend  from  Kansas— 
and  she  is  my  friend  and  an  excellent 
Senator  and  I  have  a  very,  very  high 
personal  regard  for  her.  so  my  com- 
ments are  not  personal  in  any  way.  I 
heard  what  the  Senator  said.  I  think 
she  is  dead  wrong. 

Now  I  agree  that  the  movement  in 
this  bill,  in  the  amendment  before  us, 
is  in  the  right  direction.  I  think  the 
process  changes  may  yield  some  favor- 
able results.  I  will  note  for  the  record 
that  on  page  3  of  the  amendment, 
where  it  describes  the  lay  members, 
that  I  read  the  amendment  to  say  that 
the  lay  panel  members  must  be  select- 
ed from  a  group  who  has  been  ap- 
proved by  the  chairman. 

Now  if  that  is  not  a  rubber  stamp  or 
lapdog  process,  I  do  not  know  what  it 
is.  That  does  not  strike  me  as  being  an 
independent  review  or  independent 
analysis.  So  as  much  as  I  would  like  to 
say  about  moving  the  process  in  the 
right  direction,  and  it  does,  it  does  not 
move  it  far  enough. 

Now,  to  say  that,  yes,  we  think  they 
ought  to  be  accountable,  I  agree  with 
that.  I  am  glad  that  others  agree  with 
that.  But  what  does  this  amendment 
do  to  make  them  more  accountable?  I 
do  not  think  I  see  that. 

I  think  the  process  is  improved  and 
may  yield  improvements  in  account- 
ability, but  what  I  hear  from  the  arts 
community  is  that  it  is  none  of  your 
darn  business  what  we  do  with  the 
money  you  have  provided.  They  do  not 
wish  us  to  hold  them  accountable. 
They  deny  that  we  have  any  right  to 
expect  accountability. 

That  is  why  it  is  important,  from  the 
standpoint  of  this  Senator,  that  we  at- 
tempt, as  feebly  as  it  might  be,  at- 
tempt to  write  some  standards  against 
which  that  accountability  will  be 
judged.  And  writing  into  this  amend- 
ment the  process  that  if  you  violate  a 
criminal  law  you  have  to  pay  it  back 
falls  far  short  of  the  standards  of  ac- 
countability that  I  think  are  necessary 
when  it  comes  to  the  expenditure  of 
taxpayers'  funds. 

I  think  the  statement  made  by  the 
distinguished    Senator    from    Rhode 


Island  about  "you  shall  not  apply  any 
prior  restraint"  has  absolutely  nothing 
to  do  with  the  appropriate  process  by 
which  you  judge  whether  or  not  tax- 
payers funds  should  be  spent. 

Now.  a  moment  ago.  I  said,  would 
you  want  Annie  Sprinkle  on  Temple 
Square  in  Salt  Lake  City?  My  friend 
from  Utah  says,  well,  she  will  not  ever 
appear  there.  Well,  whether  she  does 
or  does  not  appear  there,  or  whether 
that  particular  program  would  or 
would  not  be  shown  in  Salt  Lake  City, 
is  illustrative  of  the  problem  that  we 
have  when  we  start  trying  to  say,  let 
us  fund  the  arts  but  have  no  standards 
at  all. 

If  the  National  Endowment  had  in 
the  past  said  these  few— and  they  are 
few— grants  that  have  been  made,  that 
have  caused  the  problem,  are  aberra- 
tions and  we  are  going  to  stamp  them 
out.  then  some  of  us  would  have  trust- 
ed the  Endowment  to  indeed  attempt 
to  stamp  them  out.  I  have  a  great  deal 
of  respect  for  John  Prohnmayer.  I 
have  talked  to  him  upon  a  number  of 
occasions  about  this  very  problem. 

When  he  first  arrived  in  town  he 
said  he  was  going  to  take  steps  to  stop 
this.  The  minute  he  said  I  am  going  to 
take  steps  to  stop  this  the  arts  commu- 
nity descended  on  him  like  a  ton  of 
bricks  and  said,  what  do  you  mean  you 
are  going  to  stop  this?  You  have  no 
right  to  try  to  stop  this. 

Will  he?  I  do  not  know.  But  I  have 
the  very  strong  and  grave  suspicion 
that  if  we  lose  the  attention  that  is  fo- 
cused on  this  subject  by  these  kinds  of 
debates,  we  will  see  more  rather  than 
less  of  the  inappropriate  expenditure 
of  taxpayers'  money. 

I  am  not  willing  to  see  that  happen. 
I,  therefore,  oppose  this  amendment 
even  though  I  think  it  moves  in  the 
right  direction  because  I  think  it  is  a 
sincere  attempt  to  improve  the  process 
but  will  have  the  result  of  diverting  at- 
tention away  from  something  upon 
which  attention  should  be  focused. 

Let  us  not  adopt  this  amendment 
and  say  now  we  have  solved  this  prob- 
lem. Let  us  keep  a  focus  on  the  prob- 
lem so  we  do  solve  the  problem. 

I  will  guarantee  that  every  taxpayer 
in  this  country  will,  I  hope,  continue 
to  focus  on  our  activities,  as  to  wheth- 
er or  not  we  have  met  our  responsibil- 
ity to  make  certain  we  keep  our  atten- 
tion on  the  National  Endowment  to 
make  certain  they  have  met  their  re- 
sponsibility. 

I  am  happy  to  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
5  minutes. 

Mr.  COATS.  Mr.  President,  I  ap- 
proach this  issue  as  I  did  in  committee 
as  a  supporter  of  the  National  Endow- 
ment. The  National  Endowment  has 
provided  significant  amount  of  finan- 
cial help  to  some  very  important  insti- 
tutions    in     Indiana:     The     Indiana 


Museum  of  Art.  the  Fort  Wayne  Phil- 
harmonic—I can  go  on  and  on  naming 
important  things  that  the  National 
Endowment  has  provided.  So  I  ap- 
proach this  issue  as  someone  who 
wants  to  see  the  agency  survive  and 
flourish  if  possible  in  these  tough 
budget  times,  but  continue  its  work. 

But  I  also  approach  this  as  someone 
who  has  personally  been  deeply  of- 
fended by  some  of  the  works  that  have 
been  funded  with  my  tax  dollars  and 
my  constituents'  tax  dollars;  and 
someone  who  represents  5.5  million 
people  in  the  State  of  Indiana,  many 
of  whom  have  been  deeply  offended 
that  their  funds,  their  hard  earned 
dollars,  have  gone  to  support  works 
that  are  called  art  but  that  I  think  ev- 
eryone of  us  knows  is  not  only  objec- 
tionable but  for  the  most  part  obscene. 

To  me  this  does  not  seem  to  be  a  dif- 
ficult issue,  because  we  do  not  have  to 
stand  on  this  floor  and  debate  what 
the  definition  of  obscenity  is.  We  do 
not  have  to  delve  into  the  Supreme 
Court  cases  and  make  a  determination 
as  to  what  is  allowed  under  the  first 
amendment  and  what  is  not. 

Our  responsibility  as  elected  Repre- 
sentatives is  to  make  wise  use  of  the 
taxpayers'  funds  that  are  entrusted  to 
us.  I  for  a  moment  do  not  see  how  we 
can,  in  the  midst  of  a  budget  deficit 
crisis  that  is  going  to.  unless  we  pass 
another  continuing  resolution,  shut 
down  this  Government  at  midnight  to- 
night, that  has  caused  months  and 
months  of  anguished  negotiation  over 
a  Federal  deficit,  I  do  not  understand 
how  we  can  be  standing  here  saying 
we  have  no  basis  to  put  any  restriction 
whatsoever  on  how  taxpayers'  dollars 
will  be  spent  by  an  agency  that  frank- 
ly many  people  would  like  to  just  close 
down  in  the  name  of  fiscal  austerity 
and  just  say  well,  we  simply  cannot 
afford  it.  I  did  not  want  to  do  that. 

But  I  submit  unless  we  can  demon- 
strate to  the  American  people  that  we 
can  make  wise  use  of  their  tax  dollars, 
they  are  going  to  be  demanding  that 
we  shut  down  some  of  these  programs. 

I  do  not  think  the  amendment  of  the 
Senator  from  North  Carolina  is  in  any 
way  unreasonable.  We  are  trying  to 
put  some  preconditions  on  dispensing 
of  tax  dollars  for  materials  that  clear- 
ly have  been  and  are  very  offeiisive  to 
the  American  public.  I  know  the  ef- 
forts of  the  Senator  from  Utah  and 
others  over  several  months  to  fashion 
a  process  solution  to  the  problem  have 
been  laborious  and  toughly  negotiated. 
But  those  are  after-the-fact  restric- 
tions. They  do  nothing  to  give  guide- 
lines to  the  NEA  as  to  how  they  shall 
dispense  the  funds  before  the  fact. 

Simply  saying  if  a  court  somewhere 
finds  a  work  obscene,  then  the  artist 
has  to  return  the  money  and  not  be  el- 
igible for  any  future  funding  for  5 
years,  is  not  the  kind  of  restriction 
and  not  the  kind  of  stewardship  that  I 
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think  the  American  taxpayer  expects 
of  us. 

In  committee  I  offered  an  amend- 
ment. I  am  new  to  this  body  so  I  obvi- 
ously did  not  understand  how  this  was 
going  to  play  out.  But  I  thought,  how 
can  anybody  reject  this?  Instead  of 
trying  to  define  what  is  obscene,  what 
art  was,  and  so  on,  I  said  let  us  take 
the  Supreme  Court's  definition  of  ob- 
scenity. Let  us  take  the  Federal  stat- 
ute that  defines  child  exploitation,  the 
Federal  standards  on  child  pornogra- 
phy. Let  us  just  see  if  we  can  incorpo- 
rate those  into  the  law  and  let  that  be 
the  basis  so  we  do  not  have  to  be  cen- 
sors here  on  the  Senate  floor,  but  so 
that  the  NEA  has  some  guidelines 
which  have  been  sanctioned  by  the 
court  and  by  Congress,  previously 
sanctioned.  That  amendment  went  no- 
where. 

Here  we  are  attempting  to  deal,  now, 
with  the  committee-designed  process 
which  I  agree  with  the  Senator  from 
Idaho  may  be  a  step  in  the  right  direc- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  his  5  minutes 
has  expired. 

Mr.  McCLURE.  I  yield  my  colleague 
1  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  COATS.  Mr.  President,  I  think 
it  is  important  to  get  to  the  bottom 
line.  The  bottom  line  is  what  responsi- 
bility do  we  have  to  the  taxpayers  that 
we  represent  in  the  expenditure  of 
their  funds? 

This  argument  has  nothing  to  do 
with  whether  or  not  some  artist  can  go 
off  on  his  own  and  create  whatever  he 
wants.  If  he  wants  to  do  that  on  his 
own  time  and  can  stEuid  the  muster  of 
a  potential  court  test,  more  power  to 
him.  But  I  do  not  think  we  have  to 
fund  his  effort.  I  do  not  think  we  have 
to  go  to  the  taxpayer  and  fund  his 
effort  when  some  of  these  efforts  have 
resulted  in  works  that  have  been  pro- 
foundly offensive  to  the  American 
people;  that  have  profoundly  attacked 
my  religion. 

I  cannot  stand  for  it.  My  constitu- 
ents cannot  stand  for  it.  I  do  not  think 
this  body  should  stand  for  it. 

These  are  the  most  minimalist  of  re- 
strictions. We  impose  guidelines  on 
every  other  agency  and  every  other 
expenditure  of  Government.  Why  can 
we  not  impose  one  here?  Can  you 
imagine  us  here  saying  we  cannot  put 
any  preconditions  on  HUD  or  the 
S&L's  and  what  money  they  can  loan 
because  they  ought  to  have  unfettered 
ability  to  loan  that,  and  if  they  make  a 
mistake  and  the  court  finds  they  made 
a  mistake  they  will  not  make  loans  in 
the  future?  I  cannot  imagine  us  saying 
that.  I  support  the  Senator.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
2  minutes. 

Mr.  SIMON.  Mr.  President,  I  join 
my  colleague  from  Indiana  in  being 
deeply  offended  by  two  of  the  things 
that  have  been  funded.  But.  in  fact,  we 
have  guidelines.  When  my  friend  from 
Indiana  says  that  we  have  guidelines 
for  other  agencies  and  he  mentions 
HUD  and  the  savings  and  loan,  there 
is  a  totally  different  thing  when  you 
are  talking  about  guidelines  for  agen- 
cies and  what  they  do  and  when  you 
are  talking  about  expression  by 
people. 

Yes.  we  have  had  a  couple  of  things 
that  have  offended  me.  frankly.  I  do 
not  think  they  should  have  been 
funded. 

Out  of  85.000  grants  in  total  by  the 
National  Endowment  for  the  Arts  over 
the  years  there  have  been  about  20 
that  have  been  controversial. 

I  think  we  have  some  guidelines  im- 
plicit here.  They  are  loose,  but  they  do 
precisely  what  our  colleague  from 
Idaho  has  suggested  and  that  is  tight- 
ening procedures.  If  you  want  to  re- 
flect on  what  we  are  doing  and  why  we 
ought  to  do  it,  I  suggest  anyone  who  is 
in  doubt  in  this  body— and  I  do  not 
know  if  anyone  is— but  go  back  and 
read  the  speech  by  Senator  Danforth 
from  Missouri  when  this  issue  first 
came  up.  It  wais  one  of  the  most  elo- 
quent speeches  I  have  heard  in  my 
years  in  the  Senate. 

Basically,  what  he  was  saying  is,  if 
we  err,  let  us  err  on  the  side  of  free- 
dom. I  think  that  is  not  bad  advice  for 
this  body.  I  think  the  proposal  from 
my  colleague  from  Utah,  which  I  am 
pleased  to  cosponsor,  is  sensible 
middle  ground.  I  think  we  have  an  Ad- 
ministrator of  the  National  Endow- 
ment for  the  Arts  in  Mr.  Frohnmayer 
who  is  moving  us  in  the  right  direc- 
tion. I  think  this  is  the  amendment 
that  should  be  accepted,  and  then  we 
we  can  go  ahead  and  approve  the 
funding  for  the  National  Endowment 
for  the  Arts. 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Minneso- 
ta. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  2  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  National  Endowment  for  the 
Arts  [NEA]  and  the  National  Endow- 
ment for  the  Humanities  [NEH]  were 
created  25  years  ago  this  month.  At 
that  time  President  Lyndon  Johnson 
declared  that— 

Government  can  seek  to  create  conditions 
under  which  the  arts  can  flourish:  through 
recognition  of  achievemenu.  through  help- 
ing those  who  seek  to  enlarge  creative  un- 
derstanding, through  Increasing  the  access 
of  our  people  to  the  works  of  our  artists, 
and  through  recognizing  the  arts  as  part  of 
the  pursuit  of  American  greatness. 


Because  of  the  recent  controversy 
associated  with  the  National  Ehidow- 
ment  for  the  Arts.  I  have  spent  a  lot  of 
time  reviewing  the  original  mission  of 
the  NEA. 

Federal  involvement  in  the  arts  is 
not  new.  In  the  past.  Government  in- 
volvement in  the  arts  meant  preserv- 
ing it  as  a  symbol  of  status  and  wealth 
and  limiting  its  benefits  to  the  elite. 
Today,  Government  acts  as  an  equaliz- 
er of  access  and  an  identifier  of  qual- 
ity and  achievement.  While  access  and 
recognition  has  primarily  been  the 
role  of  the  NEA.  it's  important  to  re- 
member that  the  Federal  Government 
has  also  supported  the  arts  through 
other  means  including  tax-exempt 
status  and  other  preferential  treat- 
ment under  the  Tax  Code. 

I  believe  the  top  priority  of  Federal 
funding  should  be  to  facilitate  access 
to  the  arts  for  all  Americans— the  poor 
as  well  as  the  rich,  people  who  live  in 
New  York  City  as  well  as  people  who 
live  in  Barrett.  MN.  population  388. 
Has  the  NEA  been  successful  on  this 
count?  It  certainly  has.  When  the 
NEA  was  established  25  years  ago. 
there  were  only  37  professional  dance 
companies,  today  there  are  over  250; 
in  1965.  there  were  only  60  profession- 
al orchestras,  today  there  are  over  212; 
there  were  only  56  professional  non- 
profit theaters,  today  there  is  a  net- 
work of  over  400.  Today,  more  people 
attend  cultural  events  than  attend 
sporting  events. 

The  NEA  promotes  access  by  sup- 
porting the  Prairie  Wind  Players  in 
Barrett,  the  Chamber  Music  Society  in 
St.  Cloud,  the  Duluth  Superior  Sym- 
phony, St.  FYancis  Music  Center  in 
Little  Falls,  the  Fargo-Moorhead  Sym- 
phony, the  Hengel  Museum  in  New 
Ulm,  and  many  other  small  town  and 
rural  community  arts  organizations 
who  might  not  otherwise  exist  without 
the  help  and  support  of  the  NEA.  Yes, 
the  NEA  has  been  successful  in  ex- 
panding access  to  the  arts  for  all 
Americas. 

Mr.  President.  I  would  like  to  share 
with  you  one  particular  instance  of 
NEA  funding  involving  a  production 
by  the  Great  North  American  History 
Theater  in  St.  Paul  featuring  Sister 
Mary  Giovanni  Gourhan.  The  Great 
North  American  History  Theater  Is  a 
unique  theater  that  presents  works  by 
contemporary  artists  that  explore 
human  stories  of  real  people  as  a  way 
of  connecting  us  to  each  other  and  our 
common  future.  Last  summer,  this 
theater  received  NEA  support  through 
the  State  arts  board  to  present  four 
one-act  plays  entitled  "Homegrown 
Heroes."  One  of  the  plays  celebrated 
the  life  of  Sister  Giovanni,  who  is  a 
personal  heroine  of  mine.  Sister  G,  as 
those  of  us  who  know  her  call  her,  is 
best  known  for  founding  and  leading 
the  Guadalupe  Area  Project  on  St. 
Paul's    West    Side.    I    am    only    too 
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pleased  to  say  that  NEA  funds  have 
helped  bring  her  story  to  life  for  the 
many  individuals  who  have  not  been 
as  fortunate  as  I  to  have  been  person- 
ally touched  by  her. 

The  second  priority  of  national 
funding  should  be  to  bring  recognition 
to  the  very  best  of  America's  artists.  It 
is  an  opportunity  to  acknowledge  the 
success  of  the  applicant  and  to  chal- 
lenge the  artist  and  others  to  produce. 
This  recognition  not  only  helps  a 
struggling  artist  get  off  the  ground 
but  also  helps  facilitate  new  works  and 
new  artists.  The  private  sector  will 
always  support  the  established  artist, 
but  it  is  the  aspiring  artist,  that  needs 
the  seed  of  support  and  recognition 
only  a  national  organization  like  the 
NEA  can  bring. 

What  does  this  recognition  mean  for 
different  communities  and  different 
States?  I  know  what  it  has  meant  for 
my  own  State  of  Minnesota.  We  have 
always  held  a  deep  interest  in  the  arts, 
but  until  the  last  couple  of  decades 
have  never  been  recognized  as  a  leader 
in  the  arts.  But  the  efforts  Minnesota 
has  taken  at  the  State  level  in  arts 
education  and  community  involvement 
has  earned  it  the  recognition  of  the 
NEA.  And  this  recognition  from  the 
NEA  has  helped  transform  Minnesota 
into  a  nationally  recognized  cultural 
center.  Today,  it  receives  the  third 
largest  amount  of  NEA  funding, 
behind  only  New  York  and  California. 

National  recognition  not  only  has 
the  benefit  of  stimulating  the  artist 
and  the  arts  community,  but  also  acts 
as  a  catalyst  for  private  sector  sup- 
port. In  1988,  Endowment  grants  total- 
ing $119  million  generated  over  $41.6 
billion  in  private  funds.  National  rec- 
ognition serves  as  an  endorsement  of 
quality  and  achievement,  which  en- 
hances the  fundraising  capabilities  of 
grantees  and  other  arts  organizations. 

Much  of  the  controversy  which  has 
endangered  the  NEA  stems  from  how 
we  go  about  defining  quality  art,  and 
deciding  which  artists  will  receive  na- 
tional recognition.  It  is  this  question 
that  I  think  is  difficult  for  us  as  legis- 
lators to  answer. 

I  was  reminded  recently  of  the  inci- 
dent of  the  Rivera  mural  within  the 
Rockefeller  Center  during  the  days  of 
the  Red  scare.  Nelson  Rockefeller 
commissioned  Diego  Rivera  to  paint  a 
mural  in  the  entrance  hall  of  the  main 
building.  The  work  was  done  in  fresco, 
in  which  the  plasterer  lays  up  the  sur- 
face just  ahead  of  the  painter  who 
uses  water  soluble  pigments  that  pene- 
trate the  wet  plaster— so  when  the 
plaster  dries,  the  painting  is  perma- 
nently part  of  the  wall.  When  Rivera 
finished  and  went  to  sign  his  name,  he 
painted  a  large  head  of  Lenin  and  the 
hammer  and  sickle,  then  signed  his 
name. 

There  was  a  great  uproar  and  the 
mural  was  ultimately  destroyed.  E.B. 
White  wrote  a  poem  about  it  which  I 


ask  unanimous  consent  to  print  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, while  this  work  does  not  cross 
the  line  of  obscenity  which  is  the 
center  of  the  debate  today,  I  think  it 
illustrates  clearly  the  difficulty  one 
has— especially  a  legislative  body— de- 
fining offensive  art.  Had  Rivera  paint- 
ed his  mural  today,  I  doubt  that  it 
would  get  a  second  look. 

Those  who  support  restrictions 
would  like  us  here  in  Congress  to 
define  and  legislate  against  works  of 
art  they  find  offensive  or  obscene.  Ob- 
scene, as  defined  by  Webster's  diction- 
ary is  "offensive  to  modesty,  or  decen- 
cy." I  suppose  a  lot  of  art  could  be 
classified  by  some  to  be  offensive  to 
modesty,  or  decency,  as  the  Rivera 
mural  was  years  ago,  but  still  not  be 
obscene  in  the  pornographic  sense  of 
the  word.  How  is  an  artist  to  know,  if 
his  or  her  work  will  meet  this  stand- 
ard? 

Is  it  possible  or  advisable  to  add  re- 
strictive language  prohibiting  the  NEA 
from  funding  obscene  art?  The  Inde- 
pendent Commission  instructed  by 
Congress  to  look  into  the  controversy 
surrounding  the  NEA  said  no.  They  re- 
ported that  if  the  Federal  Govern- 
ment chose  to  fund  the  arts  that  legal- 
ly "what  it  may  not  do  '•  *  is  to 
choose  those  to  be  funded— and,  often 
more  important,  those  not  to  be 
funded— in  a  manner  which  punishes 
what  Congress  views  as  dangerous  con- 
tent." The  Commission  also  went  on  to 
say  that  it  is  "inadvisable  for  the  En- 
dowment to  attempt  to  make  determi- 
nations of  what  constitutes  legal  ob- 
scenity." That  "the  nature  and  struc- 
ture of  the  Endowment  are  not  such 
that  it  can  make  the  necessary  due 
process  findings  of  facts  and  conclu- 
sions of  law  involved  in  these  determi- 
nations." 

I  would  like  to  emphasize  that  my 
support  for  this  legislation  does  not 
mean  that  I  believe  we  as  a  nation 
should  have  to  put  up  with  art  that  is 
obscene  or  pornographic,  in  order  to 
allow  artistic  freedom. 

That  a  concern  reflected  in  thou- 
sands of  phone  calls  and  letters  I  have 
received  over  the  past  year  from  con- 
stitutents.  I  share  with  those  constitu- 
tents  an  abhorrence  of  pornography 
and  obscenty  and  the  degradation  of 
respect  for  persons— especially  women 
in  society— and  the  threat  it  repre- 
sents to  the  moral  values  we  all  strive 
to  pass  on  to  our  children. 

Plain  and  simple,  I  could  not  support 
this  legislation  if  I  felt  it  somehow 
sanctioned,  supported  or  encouraged 
child  pornography  or  obscenity.  Ob- 
scenity and  pornography  are  illegal 
and  should  not  be  tolerated  period.  I 
believe  this  legislation  is  consistent 
with  that  intolerance  and  illegality- 


even  strengthening  leverage  now  avail- 
able through  the  courts  to  discourage 
obscenity  and  pornography  and  to 
punish  and  remove  it  when  it  occurs. 

The  legislation  before  us  says  that 
we  should  rely  on  the  long  history  we 
have  in  our  courts  of  defining,  discour- 
aging and  removing  both  obscenity 
and  pornography.  The  legislation  says 
we  should  rely  on  the  body  of  law  to 
guide  us  to  mean  sure  artists  are  not 
rewarded  with  Federal  funding  for  art 
that  has  been  found  in  violation  of 
law.  And  imposes  tough  sanctions 
against  an  artist  who  is  found  guilty  of 
violating  obscenity  or  child  pornogra- 
phy laws.  The  bill  also  makes  needed 
and  necessary  changes  to  the  grant- 
making  process  to  increase  account- 
ability and  to  open  the  process  for 
greater  public  involvement  and  under- 
standing. 

Mr.  President,  I  want  to  compliment 
the  work  of  Senators  Pell,  Hatch,  and 
Kassebaum  for  their  hard  work  on  this 
bill  and  for  finding  a  solution  that  ad- 
dresses the  problem  in  a  manner  that 
will  preserve  all  the  many  good  things 
the  Endowment  has  given  us  over  the 
years.  The  bill  before  us  is  a  good  one, 
and  I  urge  my  colleagues  support. 
Exhibit  1 
I  Paint  What  I  See 

(A  Ballad  of  Artistic  Integrity,  on  the  Occa- 
sion of  the  Removal  of  Some  Rather  Ex- 
pensive Murals  from  the  RCA  Building  in 
the  Year  1933) 
"What  do  you  paint,  when  you  paint  on  a 

wall?" 
Said  John  D.'s  grandson  Nelson. 
'Do  you  paint  just  anything  there  at  all? 
"Will  there  be  any  doves,  or  a  tree  in  fall? 
"Or  a  hunting  scene,  like  an  English  hall?" 
•I  paint  what  I  see."  Said  Rivera. 
"What  are  the  colors  you  use  when  you 

paint?" 
Said  John  D.'s  grandson  Nelson. 
""Do  you  use  any  red  in  the  beard  of  a 

saint? 
"If  you  do,  is  it  terribly  red,  or  faint? 
"Do  you  use  any  blue?  Is  it  Prussian?" 
"I  paint  what  I  paint."  said  Rivera. 
"Whose  is  that  head  that  I  see  on  my  wall?" 
Said  John  D.'s  grandson  Nelson. 
"Is  it  anyone's  head  whom  we  Itnow,  at  all? 
"A  Rensselaer,  or  a  Saltonstall? 
"Is  it  Franklin  D.?  Is  it  Mordaunt  Hall? 
"Or  is  it  the  head  of  a  Russian?  " 
"I  paint  what  I  think,"  said  Rivera. 
"I  paint  what  I  paint.  I  paint  what  I  see. 
"I  paint  what  I  think. "  said  Rivera. 
"And  the  thing  that  is  dearest  in  life  to  me 
"In  a  bourgeois  hall  is  Integrity: 
"However .  .  . 

"Ill  take  out  a  couple  of  people  drinkin' 
""And  put  in  a  picture  of  Abraham  Lincoln: 
""I  could  even  give  you  McCormick's  reaper 
"And  still  not  make  my  art  much  cheaper. 
"But  the  head  of  Lenin  has  got  to  stay 
"Or  my  friends  will  give  me  the  bird  today, 
""The  bird,  the  bird,  forever." 
"It's  not  good  taste  in  a  man  like  me," 
Said  John  D.'s  grandson  Nelson. 
"To  question  an  artists'  integrity 
"Or  mention  a  practical  thing  like  a  fee, 
"But  I  know  what  I  like  to  a  large  degree. 
"Though  art  I  hate  to  hamper; 
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"Por     twenty-one     thousand     conservative 

bucks 
"You  painted  a  radical.  I  say  shucks. 
"I  never  could  rent  the  offices— 
"The  capitalistic  offices. 
For  this,  as  you  know,  is  a  public  hall 
"And  people  want  doves,  or  a  tree  in  fall. 
"And  although  your  art  I  dislike  to  hamper, 
"I  owe  a  little  to  God  and  Gramper, 
"And  after  all, 
"It's  my  wall .  .  ." 
•  Well  see  if  it  is."  said  Rivera. 

— E.B.  White 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  summary,  I  rise  in  support  of 
the  Hatch  amendment  to  substitute 
the  language  which  we  passed  15  to  1 
in  the  Labor  and  Human  Resources 
Committee  for  the  content  restrictions 
in  the  underlying  bill. 

There  has  been  a  fair  amount  of 
conversation  here  this  afternoon 
about  responsibility  to  the  taxpayer.  I 
rise  to  say  if  this  is  the  place  that  is 
going  to  be  responsible  for  the  taxpay- 
er, we  have  not  done  a  good  job  of 
demonstrating  the  capability  of  de- 
signing a  legislative  answer  or  any 
other  answer  for  that  responsibility. 

Instead,  I  remind  my  colleagues  of 
what  the  mission  of  the  National  En- 
dowment for  the  Arts  to  the  taxpay- 
ers, and  everybody  else  in  this  coun- 
try, has  been  since  1965.  The  first  mis- 
sion has  been  to  facilitate  access  to  the 
arts  that  are  American  to  everybody  in 
this  country,  for  people  who  are  poor 
as  well  as  rich,  people  who  live  in  rural 
areas,  as  well  as  in  big  cities.  The  folks 
in  New  York  City  and  the  folks  in  a 
little  town  called  Barrett,  MN,  popula- 
tion 388,  which  has  now  a  nationally 
recognized  Prairie  wind  players  in  this 
little  town  of  Barrett,  MN.  And  be- 
cause of  the  recognition  to  the  people 
in  New  York  City,  and  in  Barrett,  MN, 
today,  as  compared  to  1965,  there  has 
been  a  growth  in  professional  dance 
companies  from  37  to  250;  in  1965 
there  were  only  60  professional  or- 
chestras in  America;  today  there  are 
212.  I  could  go  on  and  talk  about  non- 
profit theaters.  We  talk  about  individ- 
ual artists.  That  is  the  responsibility 
that  this  body  has  and  every  one  of  us 
has  to  the  taxpayers,  to  the  people  of 
this  country. 

Our  second  priority,  is  to  bring  rec- 
ognition to  the  very  best  of  America's 
artists,  and  through  a  system  of  na- 
tional recognition,  to  make  sure  that 
the  cultural  diversity  of  this  country, 
that  is  so  well  represented  by  our  art- 
ists. Is  conveyed  from  one  generation 
to  another.  You  carmot  do  that  just  in 
Barrett.  MN.  You  carmot  do  that  just 
in  St.  Paul,  MN.  You  can  only  do  that 
through  this  National  Govenmient 
and  the  instrument  is  the  National  En- 
dowment. 

I  strongly  support  the  substitute  lan- 
guage of  my  colleague  from  Utah. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
Senator  from  Massachusetts. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
regret  I  was  not  here  earlier  in  the 
debate  as  one  of  the  principal  spon- 
sors, along  with  Senators  Hatch, 
Kassebaum.  and  Pell.  We  were  in  the 
conference  on  the  immigration  bill.  I 
commend  him  for  the  excellent  leader- 
ship he  has  provided  in  this  extremely 
important  area  of  public  policy. 

The  debate  on  the  future  of  the  Na- 
tional Endowment  for  the  Arts  has 
consumed  this  body  for  over  a  year. 
Were  this  truly  a  debate  about  the 
proper  role  of  the  Federal  Govern- 
ment in  supporting  the  arts,  it  would 
be  significant  enough.  But  even  more 
sigrnificant.  is  this  assault  on  the  First 
Amendment  protection  of  freedom  of 
expression. 

The  Endowment  has  an  outstanding 
record  of  success  and  achievement. 
Not  even  its  harshest  critics  can  point 
to  more  than  a  handful  of  controver- 
sial, or  questionable  grants  in  the 
entire  quarter  century  of  its  existence. 
The  National  Endowment  has  had 
an  extremely  positive  impact  on  the 
lives  of  all  citizens  of  our  country. 
Before  the  Endowment  came  into 
being,  arts  in  America  were  largely  ex- 
clusive, now  they  reach  every  corner 
of  America.  Since  1965,  100  local  arts 
agencies  have  grown  to  over  2,000. 
Total  State  arts  budgets  at  that  time 
totaled  $2.7  million;  now  the  States 
spend  a  total  of  $268.3  million. 

Quality  and  excellence  have  been 
the  hallmark  of  the  agency. 

The  last  11  Pulitzer  Prize  wirming 
plays  were  developed  with  the  help  of 
NEA  at  nonprofit  theaters.  Additional- 
ly, "Driving  Miss  Daisy,"  a  recent  re- 
leased Oscar-winning  film,  was  devel- 
oped with  Endowment  support. 

For  a  quarter  century,  ever  since  its 
creation  in  1965,  the  Arts  Endowment 
has  enjoyed  broad  bipartisan  approval 
in  Congress.  Our  support  has  been 
overwhelmingly  reaffirmed  every  5 
years  since  then— and  now  is  surely 
not  the  time  to  walk  away  from  our  es- 
sential public  commitment  to  the  arts 
and  free  expression. 

Around  the  world,  new  freedoms  are 
being  won  by  peoples  who  have  en- 
dured censorship  and  repression  all 
their  lives.  In  Eastern  Europe  and 
even  the  Soviet  Union,  demands  for 
liberty  are  being  heard  and  heeded.  At 
a  time  when  Berlin  Walls  are  coming 
down  in  many  other  lands,  it  would  be 
shameful  for  the  United  States  to  fail 
the  test  of  liberty  by  erecting  new  bar- 
riers against  free  expression  here  at 
home. 

During  the  final  day  of  the  hearings 
which  the  Committee  on  Labor  and 
Human  Resources  held  on  the  reau- 
thorization of  the  Endowment,  Mae- 
stro Mstilslav  Rostropovich  took  time 
to  share  with  the  committee  members, 
his  personal  observations  on  the  trage- 
dy of  suppression  of  ideas  and  expres- 
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sion.  He  recounted  for  us  that  the 
works  of  many  brilliant  composers  in 
the  Soviet  Union  were  censored,  and 
his  fellow  countrymen  were  deprived 
of  the  power  and  beauty  of  this  part 
of  their  national  cultural  heritage. 

He  amused  the  committee  with  his 
description  of  his  personal  encounter 
with  government  censors.  He  was  once 
asked  as  a  yoimg  Soviet  artist  prepar- 
ing for  a  tour  in  the  West  what  music 
he  intended  to  play.  He  told  the  cen- 
sors his  program  included  Bach  Suite 
No.  7  and  Mozart  Sonata  for  Cello  and 
Piano  in  G  Minor.  Well,  it  seems  Bach 
only  composed  6  suites,  and  Mozart 
never  composed  anything  for  Cello 
and  Piano,  but  the  Government  cen- 
sors were  none  the  wiser. 

Government  officials  are  not  the  ap- 
propriate adjudicators  of  the  arts.  Art 
professionals  have  compiled  an  excel- 
lent track  record  in  developing  the 
peer  panel  system  that  is  currently  in 
place.  We  have  no  business  substitut- 
ing congressional  judgments  for  peer 
review. 

We  must  resist  the  calls  to  censor- 
ship—to return  to  our  Nation's  regret- 
table periods  of  Comstock,  McCarthy- 
ism,  and  anti-intellectualism. 

A  century  ago,  the  painter  Claude 
Monet  would  probably  have  been 
banned  in  Boston.  This  year,  his  im- 
pressionist paintings  were  the  toast  of 
the  city— with  rave  reviews  and  un- 
precedented waiting  lines  to  view  the 
exhibition  of  his  work  at  the  Museum 
of  Fine  Arts.  This  exhibition,  too,  was 
funded  in  part  by  the  National  Endow- 
ment for  the  Arts. 

The  arts  are  a  measure  of  our  socie- 
ty. They  chronicle  our  history,  record 
our  successes,  warn  of  our  weaknesses, 
expand  our  understanding,  and  chal- 
lenge us  to  seek  what  is  best  in  our- 
selves and  in  our  national  character.  A 
nation  which  censors  intellectual  and 
creative  activity  does  so  at  great  risk 
to  itself. 

I  am  pleased  that  the  Committee  on 
Labor  and  Human  Resources  was  able 
to  recommend  bipartisan  legislation 
that  was  approved  15-to-l  by  the  mem- 
bers of  the  committee.  The  bill  is  a 
well-constructed  and  carefully  crafted 
response  to  the  concerns  raised  in  con- 
junction with  the  Endowment's  con- 
troversial grants. 

Although  the  committee  worked  sep- 
arately from  the  bipartisan  Independ- 
ent commission  appointed  by  Presi- 
dent Bush  this  past  year,  we  came  to 
similar  conclusions  about  ways  which 
would  be  effective  and  appropriate  to 
improve  the  Endowment's  grant- 
making  procedures. 

On  the  issue  of  obscenity,  we  were 
able  to  develop  a  solution  to  assure 
that  no  Federal  funds  go  to  work  that 
is  ruled  obscene  or  which  violates 
State  child  pornography  laws.  Neither 
the  NEA.  the  arts  community,  or  the 
members  of  the  Labor  Committee  sup- 
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port  Federal  funding  of  obscenity.  Ob- 
scenity is  without  artistic  merit  and  is 
not  protected  by  the  Constitution. 

The  provisions  on  obscenity  recom- 
mended by  the  Labor  and  Human  Re- 
sources Committee  represent  a  biparti- 
san compromise  which,  I  hope,  will  be 
adopted  by  the  conferees. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  the  amendment  of 
the  Senator  from  Utah  and  in  support 
of  the  National  Endowment  for  the 
Arts. 

With  a  relatively  small  investment 
of  Federal  dollars,  this  much  maligned 
agency  has  made  an  enormous  contri- 
bution to  the  cultural  life  of  our 
Nation,  bringing  theater,  ballet,  sym- 
phonies, public  television  shows,  and 
great  works  of  art  to  millions  of  Amer- 
icans in  their  own  communities. 

It  would  be  a  tragic  mistake  to  con- 
tinue to  allow  the  furor  over  a  few 
controversial  art  awards  to  overshad- 
ow the  excellent  job  that  the  Endow- 
ment has  been  doing.  It's  time  to  put 
this  controversy  into  perspective  once 
and  for  all. 

For  the  past  25  years,  the  National 
Endowment  for  the  Arts  has  compiled 
an  outstanding  record  of  achievement, 
encouraging  and  supporting  artists 
and  promoting  excellence  in  dance, 
theater,  music,  the  visual  arts,  and 
other  fields.  It  has  helped  to  make  the 
arts  accessible  to  an  ever  wider  audi- 
ence, and  has  leveraged  millions  of 
dollars  of  support  for  the  arts  from 
the  private  sector.  Each  Federal  dollar 
invested  through  the  NEA  generates 
$10  in  private  donations. 

To  a  great  extent,  the  Endowment 
has  been  responsible  for  the  explosion 
of  dance  companies,  theater  groups, 
orchestras,  and  opera  performances 
which  has  occurred  over  the  last  25 
years.  In  1965,  when  the  NEA  was  au- 
thorized, there  were  only  37  profes- 
sional dance  companies  in  the  United 
States;  today  there  are  at  least  250.  In 
1965  there  were  60  professional  or- 
chestras; today  there  are  over  200  pro- 
viding enjoyment  to  their  communi- 
ties. In  the  early  1960's  there  were 
only  27  opera  companies  in  the  United 
States;  today  our  Nation  boasts  113.  In 
1965,  there  were  56  professional  non- 
profit theaters  in  the  United  States. 
Today,  there  are  over  400,  and  the  vast 
majority  of  new  American  plays  and 
playwrights  have  come  from  this  non- 
profit sector.  In  fact,  the  last  11  Pul- 
itzer Prize  winning  plays  were  devel- 
oped at  NEA— funded  nonprofit  thea- 
ters. 

In  my  own  State  of  Ohio,  the  En- 
dowment has  provided  support  for  a 
wide  range  of  programs  and  institu- 
tions across  the  State,  including  art 


museums,  ballet  companies,  symphony 
orchestras,  dance  groups,  folk  arts  fes- 
tivals, opera  companies,  and  theater 
groups. 

Let  me  cite  just  a  few  examples  of 
projects  which  the  Endowment  has 
supported  recently  in  Ohio. 

The  Dayton  Contemporary  Dance 
Company,  a  black  modern  dance  reper- 
tory company,  received  a  grant  from 
NEA  which  helped  support  its  21st 
season,  highlighting  a  new  ballet  by 
Ulysses  Dove,  a  rising  choreographer 
who  has  worked  with  Alvin  Alley  and 
the  Paris  Ballet. 

The  Ohio  Arts  Council  used  NEA 
funds  to  support  presentations  of 
master  folk  artists  Lois  K.  Ide,  a  quilt- 
er  from  Bucyrus,  Donald  McConnell,  a 
woodworker  from  Mount  Vernon,  and 
June  Radcliff,  a  country  musician 
from  Wellston,  and  their  apprentices. 

The  Endowment  provided  a  grant  to 
the  Mad  River  Theater  Works,  which 
creates  new  plays  based  on  the  culture 
of  the  rural  midwest  through  inter- 
views and  oral  histories  from  people  of 
the  area. 

An  NEA  grant  enabled  the  Fair- 
mount  Theater  of  the  Deaf  to  tour 
outside  of  Ohio,  offering  performances 
in  schools  and  elsewhere,  often  provid- 
ing its  audiences  with  their  first  expo- 
sure to  deaf  actors. 

The  Arts  Commission  of  Greater 
Toledo  received  a  grant  to  bring  to- 
gether major  arts  institutions,  small 
arts  groups,  arts  professionals,  and  in- 
dividual artists  to  collaborate  with 
educators  in  planning  a  curriculum  for 
a  new  regional  public  school  for  the 
creative  and  performing  arts  to  open 
in  the  fall  of  1991. 

A  grant  to  the  Columbus  Symphony 
Orchestra  allowed  it  to  expand  its  edu- 
cational programs,  reaching  close  to 
20,000  high  school  and  elementary  stu- 
dents, and  to  form  a  children's  chorus. 
These  and  the  many  other  programs 
supported  by  the  NEA  have  immeasur- 
ably enriched  the  lives  of  the  citizens 
of  my  State. 

Endowment  support  has  also  con- 
tributed to  economic  development,  re- 
vitalizing inner  cities,  stimulating  reve- 
nue and  creating  jobs.  Cleveland's 
well-known  Playhouse  Square,  for  ex- 
ample, which  has  brought  important 
cultural  and  economic  advantages  to 
my  own  home  city  was  begun  with  a 
challenge  grant  from  the  National  En- 
dowment for  the  Arts. 

The  Cleveland  Ballet,  which  has  en- 
joyed Endowment  support,  employs 
nearly  300  men  and  women,  and  esti- 
mates its  contribution  to  the  local 
economy  at  more  than  $12  million  an- 
nually. 

These  are  just  a  few  examples  of  the 
many  ways  in  which  the  endowment 
has  helped  to  generate  support  and 
enthusiasm  for  American  arts. 

It  is  important  to  note  that  the  En- 
dowment's peer  review  system  of 
awarding  grants  has  generally  worked 


well,  while  protecting  artistic  freedom 
from  Government  control.  It  is  the 
rare  exception  when  public  funds  are 
used  to  support  art  which  elicits  wide- 
spread public  opposition.  Throughout 
the  25-year  history  of  the  Endowment, 
it  has  awarded  more  than  85,000 
grants,  only  some  20  of  which  have 
stirred  controversy.  That  is  a  pretty 
good  record.  I  wonder  how  many  other 
Federal  agencies  or  departments  can 
match  it.  Certainly  not  HUD  or  the 
Pentagon. 

No  doubt,  like  any  system,  there  are 
ways  it  can  be  improved  and  fine 
tuned.  The  Chairman  of  the  Endow- 
ment has  already  taken  a  series  of 
steps  in  this  regard.  And  the  amend- 
ment offered  by  the  Senator  from 
Utah  includes  a  number  of  procedural 
reforms  approved  by  the  Labor  and 
Human  Resources  Committee  to  in- 
crease accountability. 

In  addition,  our  amendment  address- 
es responsibly  the  concerns  which 
have  been  raised  regarding  funding  of 
obscenity.  The  amendment  will  substi- 
tute the  compromise  language  on  ob- 
scenity which  was  approved  by  the 
Labor  and  Human  Resources  Commit- 
tee in  its  reauthorization  bill.  This  lan- 
guage, offered  in  committee  by  Sena- 
tor Hatch,  ensures  that  no  Federal 
funds  will  be  used  to  support  obscenity 
or  child  pornography,  by  debarring 
from  NEA  funding  for  at  least  3  years 
anyone  convicted  of  creating  or  pro- 
ducing such  work  and  by  recouping  all 
Federal  funds  used  to  support  such 
work. 

Frankly,  this  approach  was  not  my 
first  choice.  I  cosponsored  and  strong- 
ly supported  the  original  legislation 
proposed  by  President  Bush  to  reau- 
thorize the  Endowment  without  any 
changes  in  this  area. 

However,  I  believe  this  is  a  reasona- 
ble and  workable  compromise,  which 
addresses  concerns  about  obscenity, 
but  puts  the  issue  where  it  belongs— in 
the  courts.  It  also  avoids  the  many 
problems  and  the  chilling  effect  on  ar- 
tistic expression  which  have  resulted 
from  the  current  language. 

Mr.  President,  this  compromise  lan- 
guage was  the  result  of  months  of  bi- 
partisan work  by  the  committee  and 
subcommittee  leadership  on  both  sides 
of  the  aisle,  and  I  commend  them  for 
their  efforts  to  resolve  this  highly 
emotional  issue.  The  compromise  was 
approved  in  committee  by  a  vote  of  15 
to  1,  and  is  similar  to  the  approach 
taken  in  legislation  which  was  over- 
whelmingly approved  in  the  House 
just  days  ago. 

I  hope  my  colleagues  will  accept  this 
reasonable  and  responsible  approach 
and  oppose  any  restrictive  amend- 
ments so  that  we  can  finally  put  this 
issue  to  rest. 

The  compromise  language  is  also  in 
keeping  with  the  recommendations 
made  by  the  bipartisan  independent 
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commission  established  last  year  to 
look  into  this  issue.  The  commission 
concluded  that  the  appropriate  forum 
for  the  determination  of  obscenity  is 
the  courts,  and  recommended  against 
legislation  to  impose  specific  restric- 
tions on  the  content  of  works  of  art 
supported  by  the  Endowment.  "Con- 
tent restrictions,"  the  commission 
said,  "may  raise  serious  constitutional 
issues,  would  be  inherently  ambiguous, 
and  would  almost  certainly  involve  the 
endowment  and  the  Department  of 
Justice  in  costly  and  unproductive  law- 
suits." 

The  commission  also  reminded  us  of 
a  fundamental  American  principle 
that  has  been  too  often  forgotten 
during  the  hysteria  over  this  issue: 
"Maintaining  the  principle  of  an  open 
society,"  the  commission  said,  "re- 
quires all  of  us,  at  times,  to  put  up 
with  much  we  do  not  like,  but  the  bar- 
gain has  proved  in  the  long  run  a  good 
one." 

I  believe  the  commission  is  exactly 
right.  True,  a  small  number  of  grants 
have  been  made  which  some  have 
found  offensive  or  inappropriate.  And 
controversies  may  arise  again  in  the 
future.  Yet,  in  the  long  run,  I  strongly 
believe  that  continuation  of  the  peer 
review  system,  with  its  commitment  to 
artistic  excellence,  will  serve  us  better 
than  any  alternative.  This  Senator,  for 
one,  does  not  believe  that  the  Con- 
gress should  be  in  the  business  of  tell- 
ing artists  what  is  art,  or  requiring 
them  to  take  loyalty  oaths. 

And  the  American  people  agree.  Sev- 
eral polls  conducted  since  this  contro- 
versy erupted  have  indicated  that  the 
American  public  overwhelmingly  op- 
poses censorship  of  controversial  art, 
even  if  they  find  it  personally  offen- 
sive. Solid  majorities  oppose  placing 
content  restrictions  on  Endowment- 
funded  projects.  Clearly,  the  American 
people  recognize  the  importance  of 
freedom  of  expression  and  the  value  of 
the  arts. 

Mr.  President,  it  is  ironic  that,  when 
the  whole  world  seems  to  be  embrac- 
ing the  idea  of  freedom,  we  are  facing 
these  challenges  to  free  expression 
here  in  the  United  States  of  America. 
E^arlier  this  year,  Vaclav  Havel,  play- 
wright and  new  President  of  Czecho- 
slovakia, sent  a  moving  letter  to  the 
American  artistic  community.  He  said: 

We  know  first  hand  how  essential  is  a 
fierce,  independent,  creative  artistic  spirit  to 
the  attainment  of  freedom.  Through  a  long 
night  of  repression  and  control,  the  artistic 
community  in  our  land  helped  keep  alive 
the  unquenchable  flame  of  freedom.  And 
artists  played  a  central  role  in  helping  orga- 
nize our  final  transformation  to  a  new 
democratic  state. 

There  are  those  around  the  world,  indeed 
even  In  those  democracies  with  the  longest 
tradition  of  free  speech  and  expression,  who 
would  attempt  to  limit  the  artist  to  what  is 
acceptable,  conventional,  and  comfortable. 
They  are  unwilling  to  take  the  risks  that 
real  creativity  entails.  But  an  artist  must 
challenge,   must   controvert   the   establish- 


ment order.  To  limit  that  creative  spirit  in 
the  name  of  public  sensibility  is  to  deny  to 
society  one  of  its  most  significant  resources. 

It  could  not  have  been  said  better. 
We  would  do  well  to  heed  the  words  of 
Vaclav  Havel. 

I  urge  my  colleagues  to  support  the 
amendm.ent. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  the  distinguished  manager 
yielded  2  minutes  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
will  use  no  more  than  2  minutes  to  rise 
as  a  cosponsor  to  thank  those  who 
crafted  this  very  thoughtful  and  bal- 
anced position  and  to  note  that  it 
does,  indeed,  follow  the  recommenda- 
tions of  the  Independent  Commission 
which  worked  so  ably  under  the  direc- 
tion of  our  former  colleague  from  the 
House,  John  Brademas,  now  the  presi- 
dent of  NYU,  and  Leonard  Garment, 
who  is  so  important  a  person  in  the 
history  of  the  national  endowments, 
both  of  the  arts  and  the  humanities. 

Mr.  President,  I  was  here  in  Wash- 
ington at  the  time  these  concerns 
began.  For  what  it  has  to  do  with  it,  it 
involved  a  musicians'  strike  at  the 
Metropolitan  Opera  in  New  York 
which  Arthur  Goldberg,  as  President 
Kennedy's  Secretary  of  Labor,  was 
asked  to  arbitrate. 

Finding  that  there  was  no  money  in 
the  company  to  give  the  musicians,  he 
decided  instead  to  offer  them  hope 
and  said  the  Federal  Government 
really  must  do  something  to  help  with 
the  costs  of  performance  in  the  arts 
and  music,  and  in  1965  this  was  done 
in  these  two  extraordinary  undertak- 
ings. They  have  been  successful 
beyond  expectation— or,  no,  not 
beyond  expectation.  They  have  suc- 
ceeded as  was  hoped  they  would  do. 
And  this  sudden  flurry  of  difficulty  we 
have  had  here  on  this  floor  this  last 
year  is  passing.  We  saw  it  from  the 
last  vote. 

We  received  good  recommendations 
from  the  Independent  Commission. 
This  amendment  follows  those  recom- 
mendations. Peace  returns  to  the  legis- 
lative process  and  the  artists  are  once 
again  on  their  own  to  be  as  perplexing 
and  important  as  they  have  ever  betn 
in  our  lives. 

I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I 
yield  the  Senator  from  North  Carolina 
5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  HELMS.  Mr.  President.  I  thank 
my  friend  from  Idaho. 

I  am  not  much  of  a  forecaster,  but  I 
will  make  one  prediction  without  any 
fear  of  being  contradicted:  We  will  be 
in  the  same  fix  1  year  from  now  with 


respect  to  the  National  Endowment 
for  the  Arts  that  we  are  in  right  now. 
This  amendment,  as  everyone  knows, 
is  a  fig  leaf.  It  is  political  cover  for 
Senators  who  do  not  want  to  face  up 
to  the  voters  on  the  issue  of  whether 
the  National  Endowment  for  the  Arts 
shall  be  required  to  be  responsible. 

We  have  heard  all  the  arguments— 
we  heard  them  last  year— about  the 
compromise  language,  which  was  itself 
a  figleaf  and  did  not  restrain  the  NEA 
at  all.  We  are  hearing  the  same  false 
arguments  today  in  connection  with 
the  amendment  from  my  friend  from 
Utah,  and  he  is  my  friend. 

Oh.  it  is  going  to  take  care  of  the  sit- 
uation; it  is  a  step  in  the  right  direc- 
tion, and  all  that  good  stuff.  But  I  pre- 
dict that  such  predictions  are  without 
merit. 

Mr.  President,  the  pending  amend- 
ment basically  provides  that  the  NEA 
can  and  must  recover  its  subsidies 
from  any  artist  or  organization  that 
uses  NEA  funding  to  produce  materi- 
als that  are  subsequently  found  to  be 
obscene  by  a  court. 

Do  you  want  to  know  the  flaws  in 
that  proposal?  First  off.  the  amount  of 
money  the  Government  would  recover 
in  most  cases  would  be  miniscule  com- 
pared to  the  cost  of  bringing  an  of- 
fender to  trial.  So.  I  make  another  pre- 
diction that  the  Government  will  not 
initiate  even  one  lawsuit.  I  may  be 
wrong.  There  may  be  one  somewhere. 
But  I  expect  there  will  be  none. 

Now.  the  second  problem  with  the 
pending  amendment  is  demonstrated 
by  the  outcome  of  the  recent  obsceni- 
ty trial  in  Cincinnati.  Just  bear  in 
mind  that  in  that  case  one  of  the 
jurors  acknowledged  that  the  entire 
jury,  everybody,  felt  that  the  homo- 
erotic  Mapplethorpe  photographs 
were,  as  the  juror  put  it,  "gross,"  and 
that  the  photographs  appealed  to  a 
prurient  interest  in  sex  and  thus  the 
first  two  prongs  of  the  definition  of 
obscenity  were  violated. 

Now.  Mr.  President,  this  is  a  juror 
telling  how  all  of  his  fellow  jurors  felt. 
But.  he  said,  since  some  experts  had 
testified  in  the  trial  that  the  materials 
had  "artistic  merit,"  the  jurors  felt 
obliged  to  find  that  the  materials  did 
not  meet  the  legal  definition  of  ob- 
scene because  the  law  requires  that 
materials  lack  artistic  merit  to  be  ob- 
scene. 

Now,  if  that  is  not  newspeak  and 
doublespeak,  I  do  not  know  what  is.  In 
fact,  it  was  even  argued  at  trial  that 
the  photographs  had  artistic  merit- 
now  get  this— because  the  photos  had 
been  funded  by  the  National  Endow- 
ment for  the  Arts. 

Since  the  NEA  is  prohibited  by  law 
from  funding  anything  that  their  ex- 
perts do  not  consider  artistic,  and  be- 
cause those  experts  recommended 
funding  for  the  Mapplethorpe  show, 
the  photos  had  to  have  artistic  merit 
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it  was  argued.  And,  therefore,  by  defi- 
nition they  could  not  be  legally  ob- 
scene; even  those  photographs  I  have 
described  two  or  three  times  on  the 
floor  this  afternoon. 

So  Mr.  President,  this  amendment  of 
my  friend  from  Utah  creates  a  classic 
catch-22  situation.  On  the  one  hand, 
the  amendment  would  require  the 
NEA  to  recover  its  funding  if  a  work  is 
found  to  be  obscene  by  a  court.  On  the 
other  hand,  the  works  cannot  be  con- 
sidered obscene  if  the  NEA  funds 
them.  That,  Mr.  President,  does  not 
even  make  good  nonsense. 

So  with  all  due  respect  to  my  friend 
from  Utah,  the  pending  amendment  is 
nothing  more  than  another  attempt 
by  supporters  of  the  National  Endow- 
ment for  the  Arts,  and  specifically 
Mapplethorpe,  Serrano,  and  all  the 
rest,  to  perpetuate  a  snow  job  on  the 
American  people  by  hiding  behind  the 
technicalities  of  the  Supreme  Court's 
test  for  banning  obscenity. 

But,  read  my  lips.  We  are  not  talking 
about  banning  anything.  We  are  talk- 
ing about  requiring  the  American  tax- 
payers to  pay,  to  subsidize  and  reward 
self-proclaimed  artists,  who  produce 
sleaze,  filth,  and  perversion. 

Under  the  Hatch  language  Mr.  Presi- 
dent, the  NEA  will  be  able  to  continue 
funding  patently  offensive  depictions 
of  sexual  or  excretory  activities  and 
thus  its  support  for  attacks  on  the 
moral  fiber  of  America.  And  that  is 
the  bottom  line. 

Nobody,  nobody,  not  even  Chairman 
Prohnmayer— a  very  pleasant  man  I 
met  with  two  or  three  times— nobody, 
including  him,  has  been  able  to  give 
me  even  one  example  of  what  the 
modem  arts  community  would  be  will- 
ing to  concede  is  obscene. 

In  fact,  it  is  one  of  the  primary 
premises  of  the  art  world,  Mr.  Presi- 
dent, that  there  is  no  such  thing  as  ob- 
scenity. They  assert  that  the  belief 
that  any  "art"  can  be  obscene  is  "a 
kind  of  cramp  in  the  consciousness  of 
the  unenlightened  [read  that  middle- 
class  American]  minds." 

Mr.  President,  Senator  Robert  C. 
Byrd,  and  I  met  with  Mr.  Prohn- 
mayer, I  guess,  an  hour  and  a  half, 
and  I  was  never  more  impressed  with 
anybody  than  I  was  with  the  way  Sen- 
ator Byrd  spelled  out  his  feelings 
about  the  public  funding  of  the  filth 
that  is  being  passed  off  as  "art."  He 
made  it  very  clear  in  one-syllable 
words. 

As  a  practical  matter— and  this  is  a 
forecast  that  I  am  making  and  I  do  not 
make  it  lightly,  but  I  do  make  it 
unhesitatingly— the  Hatch  amend- 
ment, which  will  be  approved.  It  will 
be  approved  because  it  is  a  cover  job 
for  Senators  who  want  to  say  "I  did 
something  about  taxpayer-funded  por- 
nography" even  though  they  did  not 
and  have  not. 

Mr.  President,  the  Hatch  amend- 
ment will  leave  things  exactly  as  they 


have  been  since  the  NEA  was  created. 
This  was  true  of  the  coverup  job  per- 
petrated on  the  taxpayers  a  year  ago. 
It  is  true  of  this  coverup  this  year. 

In  1969,  for  example,  the  NEA  gave 
over  $1,000  for  the  one  word  poem 
"Lighght."  The  NEA's  supporters  in 
response  to  the  outrage  told  us  to 
trust  the  NEA's  experts. 

In  1971,  a  group  called  the  Living 
Stage  had  public  school  children  ob- 
scenities as  part  of  a  performance.  The 
NEA's  supporters  response:  trust  the 
experts. 

In  1973,  the  NEA  helped  Erica  Jong 
write  her  book  "Fear  of  Flying" 
which,  among  other  things,  recounts 
her  having  sex  with  a  German  She- 
pard.  The  NEA's  response,  trust  us, 
we'll  take  care  of  the  problem. 

In  1977,  William  Proxmire  gave  the 
NEA  the  Golden  Fleece  Award  for 
paying  an  artist  to  throw  crepe  paper 
out  of  an  airplane.  Again,  we  were  told 
to  trust  the  NEA,  don't  restrict  it. 

In  1983,  Representative  Mario  Biaggi 
objected  to  NEA  support  of  a  play 
with  'disparaging  ethnic  images"  and 
once  again,  the  cry  went  out  to  trust 
the  NEA. 

In  1985,  Congress  finally  lost  its  pa- 
tience with  the  NEA  in  response  to  the 
NEA's  support  for  homosexual  poetry 
with  descriptions  and  illustrations  of 
men  having  sex  with  one  another  and 
with  animals.  Congress  finally  put  a 
restriction  into  law  which  stated  that 
the  NEA's  art  experts  "shall  recom- 
mend for  funding  ONLY  applications 
which  in  the  expert's  view,  have  seri- 
ous literary,  scholarly,  cultural,  or  ar- 
tistic merit."  (20  U.S.C.  959(a).) 

Well,  what  did  we  get  from  the 
NEA's  experts  as  serious  artistic  merit 
after  1985?  They  gave  us  Andres  Ser- 
rano's blasphemous  work  and  Robert 
Mapplethorpe's  repulsive  photos  as 
examples  of  artistic  merit  worthy  of 
Federal  funding. 

When  Congress  disagreed  with  those 
offensive  NEA  judgments  of  artistic 
merit,  we  passed  last  year's  watered 
down  restriction,  which  once  again 
made  the  fatal  mistake  of  leaving  in  a 
giant  loophole. 

As  a  result,  the  NEA's  art  experts 
have  funded  a  number  of  patently  of- 
fensive materials  and  works.  In  fact, 
the  NEA's  Visual  Art's  director  says, 
"art  is  always  on  the  cutting  edge,  and 
anything  that  is  on  the  cutting  edge  is 
going  to  offend  someone." 

So,  Mr.  President,  the  Hatch  amend- 
ment will  continue  the  mistakes  of  the 
past  and  will  not  prevent  the  NEA 
from  outraging  the  American  public 
once  again.  It  is  time  to  put  a  real  re- 
striction on  what  the  NEA  may  and 
may  not  fund  in  the  way  of  sexually 
explicit  materials. 

"The  Hatch  language  does  not  do 
that,  my  amendment  would  have. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  McCLURE.  Mr.  President,  I 
yield  to  the  Senator  from  South  Caro- 
lina 3y2  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 

Under  the  amendment,  the  primary 
focus  of  the  issue  of  funding  of  contro- 
versial art  work  axid  exhibits  would  be 
shifted  to  the  courts.  I  believe  the 
amendment  falls  short  of  ensuring 
that  no  Federal  taxpayer  dollars  go 
toward  funding  obscenity  or  porno- 
graphic art  work.  Accordingly,  I 
cannot  support  the  amendment. 

This  amendment  is  similar  to  S. 
2724,  the  National  Endowment  for  the 
Arts  [NEA]  reauthorization  bill  re- 
cently reported  from  the  Labor  and 
Human  Resources  Committee.  Under 
the  amendment,  persons  or  entities 
which  receive  NEA  funds,  and  use 
them  in  creating  or  producing  work 
found  by  a  court  to  be  obscene  or  in 
violation  of  child  pornography  laws, 
must  repay  the  funds  used  to  create 
the  work.  Additionally,  the  individual 
or  organization  could  be  debarred 
from  receiving  further  NEA  funds 
until  it  does  repay  the  funds  in  ques- 
tion. 

As  a  member  of  the  Labor  and 
Human  Resources  Committee,  I  did 
not  oppose  reporting  S.  2734,  the  bill 
on  which  the  present  amendment  is 
based,  to  the  Senate.  That  bill  repre- 
sented a  positive  step  to  strengthen 
NEA  accountability.  However,  I  made 
clear,  in  the  committee  report,  my 
concerns  with  respect  to  guidelines  for 
NEA  grant  recipients. 

In  short,  Mr.  President,  I  believe  the 
proposed  NEA  guidelines  for  receipt  of 
Federal  grants— as  contained  in  H.R. 
5769,  the  Interior  appropriations  bill- 
represent  the  better  approach  to  this 
matter.  These  guidelines  are  similar  to 
provisions  contained  in  the  Interior 
appropriations  bill  last  year  which  I 
was  pleased  to  support.  Very  simply, 
the  guidelines  would  ensure  that  no 
Federal  funds  are  used  to  promote, 
disseminate,  or  produce  materials 
which  may  be  considered  obscene,  and 
which,  when  taken  as  a  whole,  do  not 
have  serious  literary,  artistic,  political, 
or  scientific  value. 

I  believe  the  establishment  of  guide- 
lines for  the  voluntary  acceptance  of 
public  funds,  by  duly  elected  repre- 
sentatives of  the  people  of  our  coun- 
try, is  neither  censorship  nor  a  viola- 
tion of  constitutionally  guaranteed 
freedoms.  In  my  opinion,  it  is  part  of 
our  responsibility,  as  elected  officials, 
to  ensure  that  limited  Federal  funds 
are  used  appropriately.  The  Interior 
appropriations  guidelines  would  do 
just  that. 

The  guideline  mentioned  above 
could  serve  as  a  reasonable  check  on 
the  actions  of  the  NEA,  while  also  al- 
lowing funding  for  appropriate 
projects  to  continue.  Accordingly,  I 
support    the    Interior    appropriations 
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guidelines    and    oppose    this    amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  might  say  parenthetically  I  have 
discussed  this  with  the  distinguished 
author  of  the  amendment.  He  knows 
of  no  other  speakers  on  his  side  of  the 
issue.  We  may  wish  to  have  a  little 
time  to  sum  up  his  position. 

I  know  of  no  other  speakers  on  our 
side  who  desire  recognition.  I  will  just 
advise  Members  that,  if  that  contin- 
ues, we  ought  to  be  prepared  to  vote 
before  too  much  longer. 

Mr.  President,  I  do  not  want  to  be- 
labor the  point,  but  I  want  to  reiterate 
that  I  think  this  amendment  moves  in 
the  right  direction  in  terms  of  reform- 
ing a  process  of  adding  to  the  process, 
but  it  fails  in  the  central  requirement 
of  establishing  responsibility  in  the 
NEA. 

The  NEA  resolutely  says:  Do  not 
bother  us;  we  will  take  care  of  it.  If 
they  had  been  taking  care  of  it,  that  is 
where  the  matter  would  rest.  I  think 
they  are  doing  a  better  job.  I  think 
they  will,  so  long  as  they  are  under 
scrutiny,  do  a  better  job. 

I  give  Mr.  PYohrmiayer  very  much 
credit  for  having  attempted  to  meet 
the  obligation  I  believe  that  they 
have.  What  concerns  me,  however,  is 
not  the  attitude  of  the  NEA  as  much 
as  it  is  of  the  arts  community,  with 
whom  they  must  live  and  interact 
daily,  we  continually  say  that  it  is 
none  of  the  rest  of  society's  business  if 
they  spend  our  money. 

I  agree  that  they  have  the  right, 
within  the  limits  of  the  law,  to  do 
whatever  they  wish  as  individual  art- 
ists. They  have  the  right  to  draw,  to 
produce,  to  exhibit,  to  perform,  within 
the  limits  of  the  law.  But  they  do  not 
have  the  right  to  expect  us  to  subsi- 
dize whatever  it  is  they  wish  to  do 
without  regard  to  the  desires  of  the 
American  taxpayer  to  fund  it. 

I  do  not  suppose  any  member  of  the 
arts  community  will  give  the  Senator 
from  Idaho  any  credit  for  having 
fought  off  some  of  the  efforts  that 
have  been  made  to  slash  the  funding 
for  the  National  Endowment  for  the 
Arts,  because  there  are  such  efforts. 
There  are  people  who  wish  to  see  that 
result,  for  whatever  reason.  They  use 
these  examples  as  justification  for 
substantially  reducing  or  eliminating 
public  support  for  the  arts. 

Mr.  President,  we  have  a  congres- 
sional race  in  my  State  of  Idaho  in 
which  this  has  become  an  issue.  The 
incumbent  Congressman  has  taken  the 
position  that  the  majority  in  the 
House  of  Representatives  have  taken, 
that  we  should  put  no  prior  restraints 
on  the  National  Endowment;  what  the 
artists  do  is  their  thing  and  the  tax- 
payers might  take  a  retrospective  look 
at  it,  but  we  have  no  right  to  take  a 


prospective  look  at  it,  whether  or  not 
we  fund. 

His  opponent  in  that  race  is  very 
critical  of  that  posture.  I  leave  to  the 
candidates  in  that  congressional  race 
to  defend  their  respective  positions. 
But  what  disturbs  me  is  that  the  dis- 
cussion, without  regard  to  the  right- 
ness  or  wrongness  on  either  side,  dam- 
ages public  support  for  the  art.  That  is 
what  makes  me  angry. 

I  said  that  same  thing  last  year.  It 
makes  me  angry  that  people  hurt 
public  support  for  the  arts  by  refusing 
to  recognize  that  the  taxpayers  have 
some  rights  to  tell  us  what  they  be- 
lieve with  respect  to  the  expenditure 
of  their  money.  And  the  very  debate 
over  this  issue  erodes  public  support 
for  the  funding  of  the  arts. 

It  was  never  said  better  than  in  an 
article  for  the  Boston  Globe  newspa- 
per company  by  Ellen  Goodman, 
which  was  reprinted  in  the  Washing- 
ton Post  on  Tuesday,  October  9.  Mr. 
President,  I  will  not  read  the  entire  ar- 
ticle, but  I  think  there  are  two  or 
three  things  that  will  make  the  point 
superbly  well,  and  I  will  emphasize 
that  portion  of  my  concern. 
I  quote  from  the  article: 
There  were  times  when  the  Mapplethorpe 
trial  in  Cincinnati  produced  testimony 
worthy  of  the  title  attached  to  the  museum 
exhibit:  "The  Perfect  Moment." 

Perfect  Moment  No.  1:  Prosecutor  Prank 
Prouty  holds  up  two  photographs,  one  of  a 
man  with  a  buUwhip  in  his  rectum.  He  asks 
the  art  director  who  chose  these  images  for 
the  show:  "Would  you  call  these  sexual 
acts? 

She  answers:  "I  would  call  them  figure 
studies." 

Perfect  Moment  No.  2:  Prouty  questions 
museum  director  Dennis  Barrie:  "This  pho- 
tograph of  a  man  with  his  finger  inserted  in 
his  penis  what  is  the  artistic  content  of 
that?" 

He  responds:  "Its  a  striking  photograph 
in  terms  of  light  and  composition." 

She  goes  on  in  the  same  article  to 
say: 

The  seven  photographs  at  issue  in  this 
trial  contain  some  grotesque  subjects.  In 
one  of  them  a  man  urinates  into  another 
man's  mouth.  Show  me  somebody  who  can 
look  at  that  photograph  and  think  about 
the  comtMsition,  the  symmetry,  the  classical 
arc  of  the  liquid,  and  I'll  show  you  someone 
with  an  advanced  degree  in  fine  arts. 

Further  on  in  the  article,  she  says: 
But  even  in  the  moment  of  victory,  there 
is  still  a  warning  here.  This  trial,  and  the 
funding  woes  of  the  NEA.  are  not  just  the 
fault  of  Jesse  Helms  on  the  rampage.  They 
are  the  fault  as  well  of  an  art  community 
whose  members  prefer  to  live  in  a  rarefied 
climate,  talking  to  each  other,  subject  only 
to  "peer  review'  and  scornful  of  those  who 
translate  the  word  "art"  into  "smut. " 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


October  24,  1990 

[Prom  the  Washington  Post,  Oct.  9,  1990] 

A  Warning  Prom  the  Mapplethorpe  Trial 

(By  Ellen  Goodman) 
Boston.— There  were  times  when  the 
Mapplethorpe  trial  in  Cincinnati  produced 
testimony  worthy  of  the  title  attached  to 
the  museum  exhibit:  "The  Perfect 
Moment." 

Perfect  Moment  No.  1:  Prosecutor  Prank 
Prouty  holds  up  two  photographs,  one  of  a 
man  with  a  bullwhip  in  his  rectum.  He  asks 
the  art  director  who  chose  these  Images  for 
the  show:  "Would  you  call  these  sexual 
acts?" 

She  answers:  "I  would  call  them  figure 
studies." 

Perfect  Moment  No.  2:  Prouty  questions 
museum  director  Dennis  Barrie:  "This  pho- 
tograph of  a  man  with  his  finger  inserted  in 
his  penis,  what  is  the  artistic  content  of 
that?" 

He  responds:  "It's  a  striking  photograph 
in  terms  of  light  and  composition." 

Perfect  Moment  No.  3:  This  one  occurs 
when  even  the  most  devoted  defender  of 
free  expression  lifts  her  eyes  from  the  page 
to  offer  her  own  art  criticism  to  the  great 
curator  in  the  sky:  "Aaaarggh! " 

There  was  never  any  doubt  In  my  mind 
that  the  trial  over  Robert  Mapplethorpe's 
photographs  would  bring  a  "cultural  clash" 
Into  the  courtroom,  Soho  meets  Cincinnati. 

But  at  the  trial,  the  testimony  often 
sounded  like  a  linguistic  battle,  a  tale  of  two 
tongues:  one  side  speaking  art;  one  side 
speaking  English.  It  sounded  less  like  a  case 
about  obscenity  than  about  class,  elitism,  ar- 
tistic sensibilities  and  common  sense. 

Americans  often  divide  like  this  when 
dealing  with  art.  One  group  thinks  that 
Andy  Warhol's  Brillo  Box  Is  brilliant,  and 
the  other  thinks  It's  a  scam.  Each  believes 
the  other  a  pack  of  fools,  though  one  may 
be  called  snobs  and  the  other  rubes.  Guess 
which  one  is  larger? 

The  divide  is  bad  enough  when  the  argu- 
ment is  about  Brillo.  But  when  it's  about 
bodies,  watch  out. 

The  seven  photographs  at  Issue  In  this 
trial  contain  some  grotesque  subjects.  In 
one  of  them  a  man  urinates  into  another 
man's  mouth.  Show  me  somebody  who  can 
look  at  that  photograph  and  think  about 
the  composition,  the  symmetry,  the  classical 
arc  of  the  liquid,  and  111  show  you  someone 
with  an  advanced  degree  in  fine  arts.  This 
was  the  sort  of  thing  said  in  Cincinnati. 

In  the  wake  of  this.  It  is  remarkable  that 
the  verdict  was  not  guilty.  A  jury  without  a 
single  museum-goer,  artist  or  student  of 
"What  Is  Art?"  decided  that  the  museum 
was  protected  turf  In  the  legal  quarrel  over 
obscenity. 

But  the  trial  in  Cincinnati,  like  the  trou- 
bles at  the  National  Endowment  for  the 
Arts,  is  partly  the  result  of  the  art  world's 
own  chic  insularity.  The  troubles  come  be- 
cause the  art  community  speaks  Its  private 
language  to  a  circle  so  small,  so  cozy  and  so 
closed  as  to  be  dangerously  Isolated. 

Perfect  Moment  Number  Pour:  The  pros- 
ecution asked  how  art  was  determined— was 
it  merely  the  whim  of  the  museum? 

The  witness,  a  museum  director,  said  no.  it 
was  the  culture  at  large.  And  this  is  how  he 
defined  the  culture  at  large:  "museums,  crit- 
ics, curators,  historians,  galleries." 

I  agree  with  the  decision  and  with  those 
who  defended  the  museum's  right  to  show 
these  photographs.  To  leave  the  dark  side 
out  of  a  Mapplethorpe  show  would  be  like 
leaving  the  tortured  black  paintings  out  of  a 
retrospective  of  Goya's  work.  It  wouldn't  be 
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legitimate  to  pick  and  choose  the  sunny  side 
of  the  work— the  Calla  lilies  and  celebri- 
ties—and show  it  as  the  whole. 

Indeed,  as  the  director  also  said.  Map- 
plethorpe  set  out  to  capture  the  line  be- 
tween the  disgusting  and  the  beautiful. 
There  is  room  in  life  for  the  deliberately 
disturbing.  The  museum's  room— a  glass 
case  in  a  separate  gallery— was  tame 
enough. 

But  even  in  the  moment  of  victory,  there 
is  still  a  warning  here.  This  trial,  and  the 
funding  woes  of  the  NEA.  are  not  just  the 
fault  of  Jesse  Helms  on  the  rampage.  They 
are  the  fault  as  well  of  an  art  community 
whose  members  prefer  to  live  in  a  rarefied 
climate,  talking  to  each  other,  subject  only 
to  "peer  review"  and  scornful  of  those  who 
translate  the  word  "art"  into  "smut." 

In  many  cities,  there  is  still  the  knock  of 
the  policeman  at  the  door.  Having  failed  to 
make  its  case  in  public,  the  art  community 
ends  up  making  it  in  court.  In  the  history  of 
art.  this  is  not  a  perfect  moment. 

Mr.  McCLURE.  Mr.  President,  that, 
to  me,  is  the  issue.  Public  support  for 
the  arts,  which  I  wholeheartedly  sup- 
port, must  be  based  upon  an  under- 
standing of  what  it  is,  what  its  value 
is,  and  public  acceptance  of  the  result. 
When  you  destroy  public  acceptance 
of  the  result,  when  you  erode  the  con- 
fidence of  the  process,  you  must  inevi- 
tably reduce  public  support  for  what 
most  of  us  believe  is  overwhelmingly 
in  the  national  interest  but  cannot 
support  if  the  taxpayers  rebel. 

Mr.  President,  this  amendment  will 
help  push  this  away  from  public  atten- 
tion. And  in  doing  so,  it  will  invite  fur- 
ther abuse,  which  will  inevitably 
reduce  public  confidence,  and  there- 
fore public  support,  for  the  funding  of 
the  arts.  I  say  again  to  my  friend,  it 
moves  in  the  right  direction,  though  it 
does  not  move  far  enough.  The  myth 
contained  in  the  amendment  that 
somehow  any  action  which  is  not 
criminal  is  worthy  of  support,  simply 
is  not  supportable  as  a  matter  of 
public  conscience  or  responsible  public 
representation  of  the  taxpayers  of  this 
country.  I  hope  the  amendment  is  de- 
feated. 

I  reserve  the  reminder  of  my  time. 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  a  classic  compromise. 
There  are  those  who  do  not  believe 
that  it  goes  far  enough,  and  there  are 
those  right  here  in  this  body  who  do 
not  want  anything  at  all.  The  fact  of 
the  matter  is  that  this  amendment, 
has  some  teeth  in  it  that  will,  get  the 
National  Endowment  for  the  Arts  to 
consider  what  it  is  doing  in  every  way, 
shape,  and  form. 

It  is  important  to  focus  on  85,000 
grants.  Of  the  85,000,  only  20  are  criti- 
cized. Probably,  if  you  get  it  down  to 
grants  that  are  really  offensive,  you 
probably  have  10  out  of  85,000.  Any 
agency  in  Government  with  a  record 
that  good  is  well  on  its  way  to  becom- 
ing a  superagency  of  Government. 
Whenever  you  have  freedom  of  ex- 
pression, you  are  going  to  have  some 
things     funded     that     shouldn't     be 


funded.  We  can  handle  those  problems 
when  they  arise.  Let  us  not  ruin  the 
whole  agency. 

I  think  it  is  important,  before  we 
finish,  that  I  review  what  this  amend- 
ment does.  I  have  done  it  obliquely  up 
to  now,  but  I  will  go  into  a  little  more 
depth.  The  amendment  addresses  the 
question  of  Federal  funding  of  obscen- 
ity or  child  pornography.  It  debars 
from  NEA  funding  for  at  least  3 
years— they  can  do  it  for  more  than  3 
years— anyone  convicted  of  creating  or 
producing  such  work,  and  recouping 
all  Federal  funds  used  to  support  such 
work. 

That  is  not  in  the  Byrd  amendment. 
That  is  not  anywhere  in  the  statute 
today.  That  is  a  tough  sanction.  Spe- 
cifically, No.  1,  a  determination  of 
whether  or  not  an  art  work  is  obscene 
or  is  child  pornography  will  be  made 
by  the  courts. 

No  2,  after  a  final  court  ruling  that  a 
federally  funded  work  is  obscene  or  is 
in  violation  of  child  pornography  laws, 
the  person  or  group  convicted  for  vio- 
lation of  the  obscenity  or  child  por- 
nography laws  will  be  debarred  for  not 
less  than  3  years  or  until  the  grant 
money  is  repaid,  whichever  is  longer. 

Three,  the  person  or  group  which 
has  received  or  used  NEA  funds  for 
the  work  must  repay  the  grant  funds 
to  the  Government.  If  for  any  reason 
they  do  not  repay  those  funds,  the 
grantor  which  gave  NEA  funds  to 
them  will  have  to  repay.  Any  person 
or  group  liable  for  repayment  of  NEA 
funds  who  fails  to  do  so  will  be  ineligi- 
ble for  NEA  funds  in  the  future.  So  if 
NEA  grants  funds  to  a  grantor  in 
Utah,  and  if  they  grant  it  to  somebody 
convicted  of  obscenity  or  child  pornog- 
raphy, the  grantee  is  supposed  to  pay 
it  back.  If  they  cannot,  the  NEA  grant- 
or is  supposed  to  pay  it  back.  If  they 
do  not.  they  are  debarred  for  the  rest 
of  their  lives  until  they  do.  That  is 
tough.  It  is  going  to  be  an  incentive  to 
not  allow  this  to  happen. 

We  put  in  a  lot  of  procedural 
changes,  which  I  think  are  even  more 
important.  The  amendment  includes  a 
series  of  changes  in  NEA  procedures 
and  basic  NEA  statutes.  I  will  discuss  a 
few  of  them.  No.  1  creation  of  a  panel- 
ist bank  of  art  professionals  and 
knowledgeable  lay  persons,  and  the 
addition  of  knowledgeable  lay  people 
to  the  review  panels,  not  done  in  the 
past. 

Two,  standardization  of  panel  proce- 
dures. No.  3,  a  requirement  of  site 
visits  where  necessary  and  feasible  to 
view  works,  followed  by  a  written 
report  to  the  panels.  Four,  a  require- 
ment for  a  written  public  record  of  all 
panel  deliberations  and  recommenda- 
tions. No.  5,  a  requirement  for  rotating 
panel  membership,  so  we  do  not  keep 
the  same  people  on  the  panel.  No.  6, 
the  opening  to  the  public  of  all  Na- 
tional Council  on  the  Arts  meetings. 
Finally,  a  prohibition  of  service  on  a 


review  panel  by  any  individual  with  a 
pending  application  for  NEA  assist- 
ance or  by  any  employee  of  an  organi- 
zation with  a  pending  application.  We 
think  those  procedures  will  help  solve 
this  problem 

The  distinguished  Senator  from 
North  Carolina  said  something  like 
this.  You  cannot  find  something  ob- 
scene until  after  it  is  funded,  but  any- 
thing funded  by  NEA  is  automatically 
not  obscene.  That  is  not  true.  The  fact 
is.  if  it  is  funded  by  NEA,  it  still  can  be 
found  obscene  by  community  stand- 
ards and  in  accordance  with  the  Miller 
rule,  under  current  criminal  laws  and 
under  this  amendment.  If  it  is,  found 
to  be  obscene  the  grantee  is  going  to 
be  debarred  up  to  3  years,  and  will 
have  to  pay  back  the  money.  If  the 
grantee  cannot,  the  grantor  is  going  to 
have  to  or  they  will  be  debarred  until 
they  do.  The  addition  of  new  lay  per- 
sons on  these  panels  will  help  ensure 
we  do  not  have  this  type  of  disgusting 
art  in  the  future.  I  think  we  all  can 
agree  that  a  number  of  these  grants 
are  disgusting,  and  they  should  not 
have  been  funded  by  NEA.  But  they 
are  so  few  and  so  infinitesimal  in 
number  compared  to  the  totality  of 
what  the  NEA  has  done,  that,  it 
should  not  constitute  the  kind  of  an 
uproar  that  has  been  caused  here 
today. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  McCLURE.  Mr.  President,  .pjay  I 
address  one  question  to  the  Senator 
from  Utah,  and  then  I  will  be  prepared 
to  yield  back  the  remainder  of  my 
time  as  well. 

The  Senator  has,  in  describing  the 
amendment  quite  correctly,  referred 
to  the  questions  of  debarment  and  re- 
covery of  funds  and  repayment  of 
funds  and  the  debarment  for  the  fail- 
ure to  repay  funds.  In  each  instance, 
these  are  based  upon  the  conviction  of 
a  criminal  violation  under  State  or 
local  statute,  is  that  not  correct? 

Mr.  HATCH.  That  is  correct. 

Mr.  McCLURE.  And  there  is  no 
other  restraint  expressed  in  the 
amendment,  am  I  not  correct? 

Mr.  HATCH.  The  other  restraints 
are  procedural  restraints  which  make 
it  very  clear  that  offensive  art  should 
not  be  funded.  Everybody  in  the  NEA 
and  everybody  that  serves  on  any  of 
these  panels  knows  their  decision  on 
grants  will  be  scrutinized  in  every  way. 
Again,  I  think  the  distinguished  Sena- 
tor from  North  Carolina  has  done  the 
country  a  favor.  The  distinguished 
Senator  from  Idaho  is  doing  a  favor  in 
pointing  out  that  sanctions  are  limited 
to  convictions  under  criminal  law. 
However,  I  think  NEA  will  be  very 
careful  about  what  they  fund  in  the 
future. 
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Mr.  McCLURE.  I  say  that  I  agree 

that  they  know.  They  better  know. 
The  concern  I  have  is  that  they  will 
feel  more  secure  after  the  passage  of 
the  amendment  than  they  do  under 
the  present  circumstances.  And  there 
is  no  other  standard  expressed  in  the 
amendment. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  McCLURE.  I  yield  to  the  Sena- 
tor an  additional  1  minute. 

Mr.  HATCH.  The  fact  that  the 
grantor  is  responsible  for  the  recoup- 
ment of  funds  is  going  to  be  a  strong 
incentive  to  ensure  that  the  grantees 
who  get  the  funds  use  them  appropri- 
ately. I  think  this  amendment  does 
have  teeth— I  know  it  does.  The  proce- 
dures we  have  in  here  are  going  to 
make  everybody  aware  of  what  has  to 
be  done.  I  personally  believe  that  this 
is  the  appropriate  way  to  go,  I  hope 
our  colleagues  will  vote  for  it. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ADAMS.  Mr.  President,  I  am 
alarmed  that  this  bill  once  again  con- 
tains restrictions  on  what  is  art.  How 
can  we.  as  responsible  policymakers, 
vote  for  a  bill  that  includes  language 
that  essentially  forbids  Federal  fund- 
ing for  art  that  "may  be  considered  ob- 
scene?" Almost  anything  "may"  be 
considered  obscene  by  some.  As  a 
young  district  attorney,  I  once  was 
asked  by  enforcers  to  prosecute  a  man 
signing  his  name  as  Hugo  M.  Prye  for 
sending  a  horse  dropping  placed  in  a 
milk  carton  through  the  mail  to  a  Fed- 
eral district  judge,  alleging  it  was  send- 
ing obscenity  through  the  mail. 

How  can  we  support  a  bill  that  in  re- 
ality censors  artists  by  defining  what 
may  be  considered  obscene  so  broadly? 
That,  I  submit,  is  not  our  job. 

Members  of  Congress  are  in  no  posi- 
tion to  sit  as  censors  over  the  works  of 
our  Nation's  artists.  I  am  sure  that 
each  of  our  colleagues  has  a  different 
eye  for  what  is  pornography. 

Several  weeks  ago  during  a  Labor 
and  Human  Resources  Committee 
markup,  I  voted  for  a  bipartisan  com- 
promise to  reauthorize  the  Endow- 
ment. I  voted  for  this  bill  with  a  heavy 
heart.  But  the  compromise  was  neces- 
sary in  order  to  prevent  further 
damage  to  the  integrity  of  the  Nation- 
al Endowment  of  the  Arts.  I  did  not 
speak  on  that  compromise,  but  today 
we  must  prevent,  if  we  can.  the  lan- 
guage contained  in  this  bill. 

I  ask  my  colleagues  to  oppose  the 
language  contained  in  this  appropria- 
tions bill  and  to  support  the  amend- 
ment offered  by  Senator  Hatch. 

The  amendment  before  you  is  simi- 
lar to  the  compromise  adopted  by  the 
Labor  juid  Human  Resources  Commit- 
tee. The  House  has  supported  this  lan- 
guage twice.  Once  during  the  consider- 
ation of  the  NEA  reauthorization,  and 
again  during  consideration  of  the  Inte- 
rior appropriations  bill.  Moreover,  the 


amendment  is  also  similar  to  language 
recommended  by  the  independent 
commission  that  Congress  created  just 
last  year  to  review  the  Endowment 
controversy. 

The  amendment  before  the  Senate 
today  leaves  the  decision  regarding  ob- 
scenity up  to  the  courts.  That  is  how  it 
should  be.  The  amendment  provides 
that  if  the  court  determines  a  project 
is  obscene,  the  person  or  group  held  to 
be  in  violation  of  the  law  will  face  cer- 
tain sanctions.  They  would  be  prohib- 
ited from  receiving  a  grant  for  up  to  3 
years  and  would  have  to  repay  the 
grant  funds  to  the  Government. 

After  all  is  said  and  done,  I  still  have 
a  hard  time  understanding  why  we 
want  to  punish  the  NEA.  What  is  this 
controversy  about?  Its  about  a  handful 
of  artistic  works.  Only  25  out  of  a 
grand  total  of  85,000  grants  ever 
awarded  by  the  NEA.  I  challenge  my 
colleagues  to  find  another  federally 
funded  programs  that  enjoys  the  kind 
of  support  and  record  of  achievement 
as  does  the  NEA. 

The  last  11  Pulitzer  Prize  winning 
plays  were  developed  at  NEA  funded 
nonprofit  theaters. 

Since  1965,  100  local  arts  agencies 
have  grown  into  over  2,000  local  arts 
agencies  across  our  country. 

As  I  stated  earlier,  85,000  grants 
have  been  made  in  the  NEA's  25  years 
of  existence,  and  only  a  handful  have 
created  this  controversy. 

The  NEA's  record  of  achievement 
speaks  well  for  itself.  We  must  not 
abandon  our  support  of  the  arts.  I 
urge  my  colleagues  to  support  the 
pending  amendment  by  Senator 
Hatch. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  our  colleague  from  Utah,  Sen- 
ator Hatch. 

There  are,  it  seems  to  me,  a  number 
of  issues  which  have  been  raised  and 
need  to  be  responsed  to  as  we  consider 
this  issue.  I  have  heard  from  constitu- 
ents who  want  to  abolish  the  National 
Endowment,  who  ask  why  we  should 
spend  anything  to  support  the  arts 
when  we  spend  so  little  to  support 
education  or  health  care  or  some  other 
noble  cause.  Now  that  is  a  legitimate 
question.  And  is  Federal  spending 
went  to  support  artists— which  ap- 
pears to  be  the  assumption  of  many  of 
the  people  who  make  the  argument— I 
might  be  sympathetic  to  it.  But  Mr. 
President,  the  purpose  of  the  National 
Endowment  is  to  support  the  arts,  not 
just  the  artists.  The  Endowment  is  de- 
signed to  help  programs  which  bring 
the  arts  to  our  children  and  our  com- 
munities. As  a  result,  our  society  bene- 
fits from  the  program  more  than  an 
artist  does.  We  don't  fund  the  NEA  to 
keep  artists  from  starving:  We  fund 
the  NEIA  to  keep  feeding  our  capacity 
for  culture. 

Let  me  give  you  some  specifics,  Mr. 
President.  In  my  own  State  of  Wiscon- 


sin, recipients  of  National  Endowment 
grants  include  the  Madison  and  Mil- 
waukee Symphony  orchestras  and  rep- 
ertory theatres,  the  University  of  Wis- 
consin-Madison Museum,  rural  arts 
projects,  arts  education  programs  in 
River  Falls  and  Whitewater,  a  Meno- 
monie  design  project,  the  Milwaukee 
Pabst  Artist  series,  the  Ballet  Founda- 
tion, the  Florentine  Opera  Company, 
the  Milwaukee  Arts  Museum,  literary 
services  and  countless  other  worthy 
artistic  and  cultural  programs.  These 
are  programs  which  bring  the  arts  to 
people  who  would  not  have  access  to 
them  if  we  just  depended  on  the  free 
market  laws  of  supply  and  demand. 
These  are  the  people  who  benefit  from 
the  National  Endowment. 

But  we  do  not  hear  about  that,  Mr. 
President.  We  don't  hear  about  the  in- 
crease in  the  number  of  dance  compa- 
nies, arts  events,  orchestras,  opera  and 
theater  companies  in  this  Nation  since 
the  creation  of  the  National  Endow- 
ment. One  time  grant  recipient.  Garri- 
son Keillor,  remarked  that  the  Nation- 
al Endowment,  "has  contributed 
mightily  to  the  creative  genius  of 
America."  I  agree. 

It  isn't  just  the  NEA.  We  don't  just 
give  the  grants  and  support  the  arts. 
We  encourage  the  community  to  get 
involved.  In  1988,  NEA  grants  totaling 
$119  million  generated  in  excess  of 
$1.36  billion  in  private  funds.  Continu- 
ing to  support  the  NEA  allows  us  to 
continue  to  assist  communities  in  le- 
veraging private  funds  to  preserve 
their  culture,  to  educate  their  youth 
and  to  support  the  arts. 

There  is,  then,  ample  reason  to  con- 
tinue funding  for  the  NEA.  Which 
leads  to  the  next  question:  Should  we 
somehow  restrict  that  funding  so  that 
it  only  goes  to  projects  that  are  unof- 
fensive? 

To  answer  that  question  we  have  to 
find  out  just  how  many  offensive 
projects  we  are  funding. 

Like  many  of  my  colleagues,  I  have 
been  contacted  by  constituents  ex- 
pressing concern  about  their  tax  dol- 
lars being  used  to  pay  for  pornograph- 
ic and  obscene  art.  I  took  those  con- 
cerns seriously.  I've  tried  to  check 
each  assertion  that  taxpayer's  were 
supporting  these  exhibits.  In  each 
case.  I  discovered  that  the  exhibits 
being  mentioned  did  not  receive  any 
Federal  funding.  Since  the  restrictions 
imposed  during  last  year's  consider- 
ation of  the  Interior  and  related  ap- 
propriations bill,  I  have  been  unable  to 
find  any  substance  to  the  claims  that 
taxpayer  dollars  are  being  spent  to 
pay  for  pornographic  art. 

One  performance  that  was  suggested 
to  have  been  funded  by  Federal  dol- 
lars was  a  New  York  performance  by 
porn-star  Annie  Sprinkle.  In  fact,  no 
NEA  money  funded  any  of  her  per- 
formance at  the  Kitchen  Theatre.  And 
the  New  York  State  Council  on  the 
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Arts,  which  is  a  recipient  of  NEA 
grants,  purposely  did  not  fund  the  the- 
ater's full  yearlong  performance  series 
because  it  did  not  believe  that  the 
Annie  Sprinkle  presentation  was 
worthy  of  the  council's  support.  More 
recently,  those  seeking  political  gain 
at  the  cost  of  dismantling  the  NEA 
have  made  allegations  that  the  NEA 
funded  a  pornographic  puppet  show  at 
the  Arts  Festival  of  Atlanta.  In  fact, 
not  only  did  the  NEA  not  fund  that 
puppet  show,  but  the  Arts  Festival  of 
Atlanta  has  not  received  Endowment 
funds  in  over  4  years. 

And  on  and  on  it  goes. 

During  fiscal  year  1989,  it  was  possi- 
ble to  closely  analyze  the  NEA  grants 
and  conclude  that  less  than  one-half 
of  1  percent  of  them  might  be  found 
offensive  to  some  Americans,  and 
those  grants  were  mostly  made  as  a 
result  of  mistakes.  On  the  basis  of 
$74,780  of  questionable  expenditures 
out  of  a  $170  million  budget.  Congress 
embarked  on  this  overly  trod  and  ill- 
fated  path  of  attempting  to  define  ob- 
scenity for  the  purpose  of  funding  the 
arts  by  adopting  section  304(a)  of 
Public  Law  101-121:  "None  of  the 
funds  authorized  to  be  appropriated 
for  the  National  Endowment  for  the 
Arts  or  the  National  Endowment  for 
the  Humanities  may  be  used  to  pro- 
mote, disseminate,  or  produce  materi- 
als which  •  •  *  may  be  considered  ob- 
scene, including  but  not  limited  to,  de- 
pictions of  sadomasochism,  homoeroti- 
cism,  the  sexual  exploitation  of  chil- 
dren, or  individuals  engaged  in  sex 
acts  and  which  when  taken  as  a  whole 
do  not  have  serious,  literary,  artistic, 
political,  or  scientific  value."  During 
the  past  year,  the  National  Endow- 
ment for  the  Arts  has  engaged  in  the 
highly  criticized  effort  of  attempting 
to  comply  with  those  restrictions. 

The  restrictions  have  clearly  impact- 
ed the  funding  of  the  arts.  The  Chair- 
man of  the  NEA  has  usurped  the  deci- 
sionmaking authority  of  council 
panels.  Some  of  our  outstanding  art- 
ists have  refused  to  play  any  part  in  a 
process  that  requires  them  to  take  an 
oath  concerning  the  content  of  their 
work.  And  in  June  1990,  the  General 
Accounting  Office  testified  before  the 
House  Subcommitte  on  Postsecondary 
Education  that  the  National  Endow- 
ment had,  "met  its  legal  obligation  to 
adopt  reasonable  controls  designed  to 
prevent  violations  of  section  304(a) 
and  that  it  has  the  ability  to  seek  re- 
covery of  any  grant  funds  that  may  be 
used  in  violation  of  section  304(a)." 

Yet,  here  we  are  again.  Our  distin- 
guished colleague  from  North  Caroli- 
na seeks  further  restrictions  of  the 
arts.  Where,  Mr.  President,  is  the 
broken  system  that  needs  fixed?  Why 
must  we  continue  to  politicize  the  arts, 
to  debate  the  definition  of  obscenity 
knowing  full-well  that  matter  is  best 
determined  by  the  courts?  The  amend- 
ment before  us  addresses  the  concern 


of  reasonable  Americans:  it  assures 
that  their  hard-earned  dollars  will  not 
be  spent  to  fund  obscenity  and  child 
pornography. 

The  amendment  states  clearly  that 
works  determined  by  the  courts  to  be 
obscene  or  in  violation  of  child  pornog- 
raphy laws  are  not  eligible  for  Endow- 
ment support.  It  goes  further  to 
impose  sanctions,  including  repayment 
of  NEA  funds  that  supported  such 
work,  and  in  the  event  that  those  Fed- 
eral funds  are  not  returned,  the  recipi- 
ent is  permanently  barred  from  eligi- 
bility. 

This  is  a  strong  and  fair  proposal, 
Mr.  President.  It  protects  the  use  of 
taxpayer  moneys  without  sacrificing 
the  first  amendment  to  political 
whims.  It  sets  into  motion  a  process 
that  will  effectively  prevent  funding 
for  art  found  to  be  obscene.  And  it 
does  so  while  protecting  the  99  per- 
cent of  all  projects  which  deserve  the 
grants  they  receive. 

The  amendment  also  allows  us  to 
leave  the  definition  of  obscenity  where 
it  belongs:  in  the  courts  and  local  com 
munities.  The  last  thing  the  people  in 
this  country  should  want  is  Congress 
imposing  its  definition  of  obscenity 
and  offensiveness  on  the  American 
people. 

I  believe  Supreme  Court  Chief  Jus- 
tice Burger  was  correct  when  he 
wrote,  in  the  Miller  versus  California 
case,  "The  people  in  different  States 
vary  in  their  tastes  and  in  their  atti- 
tudes, and  this  diversity  is  not  to  be 
strangled  by  the  absolutism  of  im- 
posed uniformity." 

The  amendment  before  us  preserves 
for  Americans,  in  all  communities, 
their  right  to  determine  their  own 
standards  of  decency.  It  prevents  any 
American  from  having  his  or  her  tax 
dollars  used  to  fund  obscenity. 

It  took  a  year  of  hearings  and  con- 
sultations and  compromises  to  develop 
the  amendment  now  before  us.  It  is 
the  best  that  we  can  hope  for  under 
these  circumstances,  Mr.  President 
and  I  urge  my  colleagues  to  support  it. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  Senator  Hatch.  I  believe  it 
deals  best  with  the  issue  of  obscene 
and  offensive  art  which  receives  Fed- 
eral grants  from  the  National  Endow- 
ment for  the  Arts.  Therefore.  I  will 
oppose  the  amendments  offered  by 
Senator  Helms  which,  while  perhaps 
well-intended,  are  too  broad  in  scope 
and  would  have  unintended  conse- 
quences. 

I  would  like  to  commend  my  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  their  enormous 
efforts  over  the  past  year  in  trying  to 
forge  a  delicate  and  bipartisan  com- 
promise that  allows  the  NEA  to  oper- 
ate without  imposing  "content  restric- 
tions" on  grant  recipients  while  also 
providing  the  Government  with  the 
necessary  tools  to  recover  money  from 


those  artists  who  produce  "obscene" 
work,  as  defined  by  the  courts. 

It  seems  to  me  that  there  are  two 
vital  questions  to  consider  regarding 
NEA  funding  for  the  next  fiscal  year. 
First,  how  can  Congress  reform  the 
NEA  grant  process  to  make  it  more  ac- 
countable to  the  American  taxpayer? 
And  second,  how  can  Congress  ensure 
that  the  NEA  continue  to  provide  mil- 
lions of  Americans  with  the  important 
contribution  it  makes  to  our  Nation's 
culture.  I  believe  this  amendment  ad- 
dresses both  these  concerns  ably  by  es- 
tablishing enforceable  mechanisms  in 
the  grant  process  without  restricting 
the  freedom  of  speech  vital  to  artistic 
creativity. 

Since  its  creation  25  years  ago,  the 
NEA  has  immeasurably  enriched  the 
lives  of  all  Americans  and  has  built  a 
proud  heritage  of  artistic  accomplish- 
ment on  which  we  all  can  stand.  Let  us 
not  tear  down  the  NEA  by  imposing 
content  restrictions  on  grant  recipi- 
ents and  forcing  the  Congress  to 
micro-manage  every  single  grant  and 
determine  whether  it  deems  it  ob- 
scene. However,  I  do  not  believe  that 
the  American  taxpayer  and  the  NEA 
will  be  best  served  by  imposing  con- 
tent restrictions. 

Instead,  I  hope  we  will  support  the 
Hatch  amendment  and  implement  the 
new  standards  and  regulations  it  es- 
tablishes regarding  the  awarding  of 
grants.  It  opens  the  peer  review 
system  to  ordinary  people,  not  just 
those  in  the  arts  community,  and  in 
doing  so,  I  believe  the  NEA  and  the 
American  public  will  be  better  served. 
Moreover,  unlike  the  proposal  offered 
by  the  Senator  from  North  Carolina, 
this  amendment  establishes  account- 
ability. It  allows  the  government  to  re- 
cover the  money  used  by  an  NEA 
grantee  if  a  court  finds  the  art  work  in 
violation  of  obscenity  laws. 

I  would  like  to  commend  again  the 
distinguished  Senator  from  Utah  for 
his  active  role  in  finding  a  balanced  so- 
lution to  this  problem.  The  amend- 
ment is  the  result  of  months  of  com- 
promise. Senate  hearings,  and  recom- 
mendations by  the  bipartisan  Inde- 
pendent Commission.  I  urge  my  col- 
leagues to  adopt  the  amendment. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER, 
time  having  been  yielded  back, 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Is 


All 
the 
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Mr.  MITCHELL.  I  announce  that 
the  Senator  from  California  [Mr. 
Cranston]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota,  [Mr.  Bosch- 
wiTZ  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

The  result  was  announced— yeas  73, 
nays  24,  as  follows: 

[RoUcall  Vote  No.  308  Leg.] 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Bums 

Chafee 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

E»eConcini 

Dixon 

Dodd 

Dole 

Domenici 


Armstrong 

Bryan 

Byrd 

OoaU 

Poffd 

Gorton 

Gramm 

Grassley 


Bosch  witz 


YEAS— 73 

Durenberger 

Exon 

Fowler 

Gam 

Glenn 

Gore 

Graham 

Harkin 

Hatch 

Heinz 

Hollings 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

Metzenbaum 

NAYS- 24 

Heflin 

Helms 

Humphrey 

Inouye 

Lott 

Mack 

McCain 

McClure 


Mikulski 

Mitchell 

Moynihan 

Murkowski 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Warner 

Wirth 


McConnell 

Nickles 

Nunn 

Rudman 

Symms 

Thurmond 

Wallop 

Wilson 


NOT  VOTING-3 
Cranston  Hatfield 


So  the  amendment  (No.  3130)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  we 
are  going  to  have  a  series  of  votes  this 
evening.  We  have  already  had  several 
today.  All  Senators  are  aware  there 
are  going  to  be  votes.  There  are  time 
limitations  on  these  amendments  and 
yet  we  have  had  to  hold  these  votes 
for  very  long  times  because  Senators 
are  late  getting  here.  I  have  tried  very 
hard,  and  I  believe  without  exception 
have  accommodated  every  Senator 
who  has  been  anywhere  near  the  Cap- 
itol, and  held  votes  for  a  long  period  of 
time. 

We  are  right  down  to  the  end  now. 
When  Senators  know  votes  are  going 
to  occur,  it  is  not  too  much  to  ask  Sen- 
ators to  be  here  within  15  minutes  so 
that  we  can  expedite  the  business  of 
the  Senate. 


One  of  the  things  we  are  going  to 
have  to  consider  next  year  is  whether 
to  revert  to  the  strict  15-minute  rule 
that  was  in  existence  in  the  previous 
Congress.  But  for  now  it  seems  to  me 
that  it  is  not  unreasonable,  not  an  im- 
position on  any  Senator,  to  ask  Sena- 
tors to  come  to  the  Senate  floor  as 
soon  as  a  vote  begins  so  that  we  do  not 
have  to  hold  these  votes  for  a  long 
period  of  time  and  thereby  guarantee 
that  we  will  be  here  even  later  than  we 
have  to  be,  which  is  already  much  too 
late. 

I  would  just  like  to  ask  Senators  out 
of  courtesy  to  their  colleagues  to,  over 
these  next  several  hours  and  next  few 
days,  be  thoughtful  and  considerate  of 
others  and  to  get  here  in  prompt  time 
for  these  votes. 

I  thank  my  colleague. 


October  2^,  1990 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  North 
Carolina  [Mr.  Helms]. 

AMENDMENT  NO.  3131 

(Purpose:  To  forbid  the  use  of  appropria- 
tions to  provide  financial  assistance  to  in- 
dividuals above  a  certain  income  level) 
Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
3131. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: ■:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  Act  may 
be  used  by  the  National  Endowment  for  the 
Arts  to  provide  financial  assistance  to  an  in- 
dividual whose  family  income  exceeds  1500 
percent  of  the  income  official  poverty  line, 
as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42  U.S  C 
9902(2)).". 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


TONGASS  TIMBER  REFORM 
ACT-CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  the  conference 
report  on  H.R.  987,  the  Tongass 
timber  reform  bill;  that  there  be  a  15- 
minute  time  limitation  thereon;  and 
that  the  15  minutes  come  out  of  my 
time  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Are 
there  objections?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  15  minutes  be 


under  the  control  of  Senator  Stevens 
and  Senator  Murkowski,  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amenof  the  Senate  to  the  bill  (H.R.  987)  to 
amend  the  Alaska  National  Interest  Lands 
Conservation  Act.  to  designate  certain  lands 
in  the  Tongass  National  Forest  as  wilder- 
ness, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  23,  1990.) 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  in  strong  support  of  the  confer- 
ence agreement  on  H.R.  987,  the  Ton- 
gass Timber  Reform  Act.  The  confer- 
ence agreement  is  a  fair  and  reasona- 
ble compromise,  which  carefully  bal- 
ances the  many  resources  of  the  Ton- 
gass National  Forest. 

It  protects  the  centuries-old  trees  in 
an  ecosystem  replicated  nowhere  in 
North  America.  It  protects  key  fisher- 
ies and  wildlife  habitat.  And,  impor- 
tantly, the  conference  agreement  re- 
tains a  viable,  healthy  timber  indus- 
try. 

I  know  that  this  compromise  goes 
too  far  for  some,  and  not  far  enough 
for  others.  But,  I  sincerely  believe  that 
the  conference  agreement  represents  a 
reasonable  balance  between  many  con- 
flicting interests.  I  further  believe 
that  this  agreement  will  allow  Alas- 
kans the  certainty  they  need  and  de- 
serve by  resolving  this  issue  once  and 
for  all. 

I  would  like  to  address  one  issue  that 
was  raised  in  the  conference  on  this 
measure.  The  Senate-passed  Tongass 
bill  contained  an  amendment,  which 
was  offered  on  the  floor  by  Senator 
Garn,  encouraging  the  Forest  Service 
to  negotiate,  on  an  expedited  basis,  a 
land  exchange  with  Sealaska  Corp.  in- 
volving the  Greens  Creek  area  of  Ad- 
miralty Island.  During  conference  on 
the  Tongass  bill,  the  conferees,  for 
several  reasons,  agreed  to  delete  that 
language  at  the  request  of  Senator 
Garn. 

I  want  to  make  clear  that  deleting 
the  amendment  is  not  an  indication 
that  the  Senate  Energy  Committee  op- 
poses the  negotiations  between  the 
Forest  Service  and  Sealaska  Corp.  To 
the  contrary,  I  understand  the  negoti- 
ations are  ongoing  and  near  comple- 
tion. I  encourage  the  Forest  Service  to 
continue  negotiations  with  Sealaska  to 
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reach  an  agreement  that  is  in  the 
public  interest.  I  look  forward  to  con- 
sidering this  issue  in  the  committee 
when  the  land  exchange  agreement 
has  been  completed  and  made  avail- 
able to  us. 

I  would  like  to  conclude  by  thanking 
Senator  Murkowski  and  Senator  Ste- 
vens for  their  willingness  to  work  with 
us  on  this  very  delicate  issue.  While  we 
have  not  always  agreed  on  every 
aspect  of  this  legislation,  the  two 
Alaska  Senators  have  been  very  gra- 
cious and  demonstrated  a  sincere 
desire  to  resolve  this  important 
matter.  I  would  also  like  to  acknowl- 
edge the  contributions  of  Senator 
WiRTH  in  this  compromise.  As  the 
sponsor  in  the  Senate  of  legislation 
which  went  much  further  than  the  bill 
before  us  today,  he  offered  a  number 
of  constructive  suggestions  during  our 
negotiations  which  eventually  resulted 
in  bringing  the  parties  together.  Final- 
ly, I  would  like  to  recognize  Congress- 
man George  Miller  for  his  tireless  ef- 
forts to  bring  about  reform  in  the 
Tongass  National  Forest.  While  he  has 
been  a  strong  and  determined  advo- 
cate of  his  point  of  view,  in  the  end, 
he,  like  the  rest  of  us,  was  willing  to 
find  a  middle  ground  which  is  em- 
bodied in  the  conference  report  in 
H.R.  987.  I  commend  him  on  his  will- 
ingness to  meet  us  half  way  and  to  get 
this  issue  behind  us. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  adopting  this  con- 
ference report. 

Mr.  President,  I  believe  that  the 
land  allocations  made  in  this  act,  in 
conjunction  with  the  other  laws  relat- 
ing to  the  management  of  the  Tongass 
National  Forest,  provide  significant 
protection  for  the  national  interest  in 
the  wilderness,  scenic,  natural,  cultur- 
al, subsistence,  and  environmental 
values  on  the  Tongass  National  Forest. 
Those  lands  which  remain  open  to 
timber  harvesting,  mining,  hydropow- 
er  development,  developed  recreation, 
and  other  uses  will  provide  the  oppor- 
tunity for  economic  growth  and  for 
protection  of  the  dependent  communi- 
ties of  southeast  Alaska.  I  believe  that 
the  designation  and  disposition  of  the 
public  lands  in  the  Tongass  National 
Forest  pursuant  to  this  act  represent  a 
responsible  balance  between  the  statu- 
tory preservation  of  wildland  areas 
and  the  availability  of  lands  for  more 
intensive  use  as  determined  appropri- 
ate by  administrative  planning  and 
management. 

Mr.  MURKOWSKI.  Mr.  President,  I 
concur  with  the  views  of  the  chairman 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  on  this  matter.  This 
legislation  should  lay  to  rest  the  long 
and  divisive  debate  over  land  use  and 
management  on  the  Tongass.  There- 
fore, additional  study  by  the  Secre- 
tary, in  conjunction  with  the  current 
revision  of  the  Tongass  land  manage- 
ment plan,  for  the  purpose  of  propos- 


ing additions  to  conservation  system 
units  in  the  Tongass  National  Forest 
should  not  be  necessary  unless  re- 
quired by  further  act  of  Congress. 

Does  the  chairman  share  my  views 
in  this  regard? 

Mr.  JOHNSTON.  Yes,  I  agree  with 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  [Mr.  Murkow- 
ski]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  floor 
managers.  I  want  to  particularly  thank 
the  chairman  of  the  Energy  Commit- 
tee, Senator  Johnston,  for  his  coop- 
eration. 

Mr.  President,  as  the  Senate  pre- 
pares to  take  action  on  the  conference 
report  on  the  Tongass  National  Forest 
reform  bill  it  is  appropriate  that  I 
make  a  few  brief  remarks. 

Let  their  be  no  doubt,  Mr.  President, 
that  this  legislation  is  extremely  im- 
portant to  the  people  of  southeast 
Alaska  and  to  me  personally.  There 
are  those  who  have  waged  a  public  re- 
lations campaign  based  on  mischarac- 
terizations  of  our  forest  management 
practices  to  cause  serious  damage  to 
the  economic  and  social  fiber  of  south- 
east Alaska. 

Nonetheless,  Mr.  President,  Alas- 
kans have  risen  to  the  challenge  pre- 
sented by  those  who  would  destroy 
their  livelihood.  Field  hearings  which 
I  held  in  Alaska  revealed  that  while 
there  were  many  disparate  opinions 
about  Tongass  management,  a  great 
effort  was  being  made  to  develop  a 
consensus  Alaskan  position.  The 
southeast  conference,  a  group  of  com- 
munity leaders  from  throughout 
southeast  Alaska  had  worked  long  and 
hard  to  build  a  detailed  position  that  a 
majority  of  the  communities  could 
support.  Their  position  was  supported 
by  the  Governor  at  the  hearing  in 
Sitka  and  later  became  the  foundation 
for  the  compromise  bill  advanced  by 
Senator  Johnston  in  committee.  This 
bill  was  reported  unanimously  by  the 
committee  and  passed  unanimously,  99 
to  0,  by  the  full  Senate. 

The  development  of  Tongass  legisla- 
tion in  the  Senate  is  in  stark  contrast 
to  what  has  occurred  in  the  House. 
The  House-passed  measure  took  away 
the  consideration  given  for  5.4  million 
acres  of  wilderness  designations  by  the 
Congress  in  1980.  canceled  existing 
timber  contracts  exposing  the  United 
States  to  potentially  huge  liability, 
and  designated  nearly  2  million  acres 
of  additional  wilderness  in  the  Ton- 
gass Forest.  This  measure  would  have 
devastated  the  timber  industry  in  my 
State— an  industry  which  is  the  eco- 
nomic underpinning  of  a  region  larger 
than  West  Virginia.  This  measure 
passed  the  House  over  the  objections 
of  the  entire  Alaska  congressional  del- 
egation and  Alaska's  Governor.  To 
make  matters  worse,  the  House  meas- 


ure   was   advanced   without   a   single 
hearing  in  Alaska. 

Mr.  President,  the  comprise  crafted 
by  the  House  and  Senate  conferees  is 
less  damaging  than  the  House  bill  but 
still  goes  too  far.  I  supported  the 
Senate  position  because  it  was  based 
on  the  input  of  Alaskans.  The  changes 
made  to  the  Senate  bill  in  conference 
were  made  in  order  to  compromise 
with  the  House,  but  they  went  beyond 
the  consensus  concerns  of  the  people 
of  southeast  Alaska.  I  am  concerned 
about  the  impact  this  compromise 
package  might  have  on  jobs  in  south- 
east Alaska. 

The  conference  bill  would  withdraw 
from  the  timber  base  more  than  1  mil- 
lion acres.  This  is  345,000  acres  more 
than  the  Senate  bill  and  781.000  acres 
less  than  the  House  bill.  The  House 
bill  designated  1.8  million  acres  of  new 
wilderness,  while  the  Senate  bill  had 
none.  The  compromise  creates  296,000 
acres  of  new  wilderness,  within  the 
total  1  million  acre  withdrawal. 

The  remaining  withdrawal  in  the 
compromise  bill.  722.482  acres,  would 
be  classified  using  the  Forest  Service's 
land  use  designation  2  (LUD  2).  On 
LUD  2  lands,  no  commercial  timber 
harvesting  is  permitted,  but  roads,  hy- 
droelectric projects,  mining  oper- 
ations, fish  hatcheries,  and  other  uses 
are  permitted. 

The  compromise  legislation  repeals 
both  the  annual  $40  million  appropria- 
tion for  the  U.S.  Forest  Service  to  en- 
hance timber  sales  and  a  requirement 
for  a  specific  amount  of  timber  to  be 
sold  each  year.  It  adds  instead  a  re- 
quirement for  the  USPS  to  seek  to 
meet  the  market  demand  of  the  indus- 
try and  to  make  economically  margin- 
al timber  available  to  the  industry. 

Additionally,  the  USPS  is  directed  to 
work  with  the  Small  Business  Admin- 
istration to  identify  the  needs  of  small 
timber  operators  in  the  Tongass  and 
do  everything  it  can  to  meet  those 
needs  through  timber  sales.  The  legis- 
lation also  includes  Alaska  in  a  pro- 
gram which  allows  small  business  pur- 
chasers to  request  the  forest  service  to 
construct  roads  on  small  business 
timber  sales. 

The  conference  bill  adopted  the 
Senate  approach  to  buffer  require- 
ments alongside  streams  by  requiring 
buffers  only  on  anadromous  fish 
streams  and  on  tributaries  to  those 
streams  that  have  resident  fish.  This 
approach  contrasts  with  the  House 
proposal  that  would  have  required 
buffers  on  all  streams  and  tributaries 
regardless  of  fish  content. 

Under  the  conference  bill  existing 
timber  contracts  with  the  major  pulp 
mills  would  not  be  canceled  but  they 
would  be  modified.  The  modifications 
will  ensure  the  USPS  decides  where 
mills  harvest  timber,  will  prohibit  the 
mills    from    cutting    only    the    best 
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timber,  and  will  ensure  the  mills  pay  a 
fair  market  value  for  their  timber. 

The  important  thing  is  that  the  mill 
operations  will  remain  viable.  The 
timber  volume  requirement  of  the  con- 
tracts are  protected,  which  means  the 
jobs  related  to  the  mill  operations  are 
preserved. 

Mr.  President,  the  conference  bill 
adds  345,562  acres  of  additional  land 
designations  to  the  Senate  bill.  To 
meet  the  needs  of  the  small  communi- 
ties in  Southeast  Alaska,  I  had  pro- 
posed during  pre-conference  discus- 
sioris  with  the  House  six  of  the  seven 
additional  areas  included  in  the  con- 
ference bill.  However  the  total  acreage 
and  specific  boundaries  differed  in 
many  instances. 

The  problem  is  that  key  areas  of 
commercial  forest  land  are  taken 
away— timber  desperately  needed  for 
the  industry.  These  are  areas  with 
very  little  community  support  and  re- 
flect little  more  than  a  timber  grab  by 
the  national  preservationists.  The 
total  impact  of  the  conference  bill 
may  be  to  delete  somewhere  between 
40  million  and  60  million  board  feet  of 
timber  annually  from  the  available 
base. 

Mr.  President,  I  want  to  point  out 
that  while  this  legislation  errs  too  far 
on  the  side  of  preservation,  it  does  go 
very  far  toward  meeting  the  concerns 
expressed  during  field  hearings  by  the 
people  of  southeast  Alaska.  Important 
land  additions  to  the  Senate  bill  are 
Port  Althorp,  Idaho  Inlet,  Mud  Bay, 
Point  Adolphus,  Pleasant  Island,  Le- 
mesurier  Island,  Inian  Island,  Salmon 
Bay  Lake,  Anan  Creek,  and  the  Naha 
River.  These  areas  have  been  of  great 
concern  to  the  communities  of  Gusta- 
vus.  Elfin  Cove,  Hoonah,  Petersburg, 
Wrangell.  and  Ketchikan  and  were  not 
included  as  LUD  2  areas  in  the  Senate 
bill.  In  fact,  protection  of  the  impor- 
tant sockeye  salmon  habitat  at 
Salmon  Bay  Lake,  an  area  very  impor- 
tant to  fishermen  in  Petersburg,  is  ad- 
dressed even  though  this  area  was  not 
included  in  either  the  Senate  or  House 
bills. 

Where  the  House  bill  simply  prohib- 
ited the  completion  of  a  road  between 
the  communities  of  Tenakee  Springs 
and  Hoonah,  at  my  urging  the  confer- 
ence bill  provides  a  veto  to  these  com- 
munities over  the  completion  of  this 
road,  following  the  premise  that  the 
best  resolution  of  this  issue  is  to  leave 
it  up  to  the  people  themselves. 

In  an  effort  to  finally  resolve  as 
many  land  allocation  questions  in  the 
Tongass  as  possible,  the  conference 
bill  also  includes  a  provision  accelerat- 
ing the  land  selection  rights  of  the 
Haida  Native  Corp.  The  lands  Haida 
will  receive  are  traditional  lands,  but 
are  located  in  a  very  important  trans- 
portation corridor.  Therefore,  the  con- 
veyance of  these  lands  will  be  subject 
to  an  easement  in  the  United  States  to 
allow  a  public  transportation  corridor 


through  the  area,  leaving  the  rights  to 
the  timber  with  Haida  Corp.  It  is  my 
understanding  that  Haida  Corp.  is  to 
retain  full  control  over  the  timber  and 
surface  estate  covered  by  the  ease- 
ment, except  to  the  extent  the  Gov- 
ernment needs  to  exercise  control  for 
road  building  activities.  This  will  best 
serve  the  interests  of  Haida  and  the 
State  of  Alaska  in  the  use  of  this  area. 
However.  Mr.  President.  I  must 
point  out  that  all  communities  and  in- 
terested groups  were  not  served  well 
by  this  legislation.  A  proposed  land 
trade  involving  the  Goldbelt  Native 
Corp.  was  deleted  form  the  final  Ton- 
gass compromise.  Goldbelt  deserved 
better  treatment  than  they  were  given 
by  this  conference.  This  is  the  second 
time  Congress  has  dealt  them  a  bad 
deed.  The  first  time  was  in  1980  when 
they  were  forced  off  Admiralty  Island 
and  moved  their  land  to  Hobart  Bay 
with  the  expectation  of  servicing 
future  timber  harvests  in  that  area. 
The  conference  bill  surrounds  the 
Goldbelt  holdings  with  wilderness. 

Finally,  the  conference  bill  requires 
the  Forest  Service  to  study  the  reac- 
quisition  of  lands  which  were  removed 
from  the  Tongass  forest  to  fulfill 
State  or  Native  land  entitlements. 
Only  lands  where  timber  harvest  has 
occurred  would  be  eligible.  The  lands 
reacquired  will  be  added  to  the  timber 
base  and  the  allowable  sale  quantity. 
Since  these  are  some  of  the  best 
timber  growing  lands,  they  will  have 
an  important  impact  on  the  availabil- 
ity of  timber  to  the  dependent  indus- 
try in  the  future.  This  concept  has 
support  from  environmental  groups 
and  the  timber  industry  because  it  will 
provide  proper  timber  management  on 
highly  productive  lands,  it  will  in- 
crease the  supply  of  timber  in  the 
future,  and  it  will  reduce  the  pressure 
to  provide  timber  from  the  presently 
unroaded  portions  of  the  forest. 

Mr.  President,  prior  to  final  action 
on  this  conference  report  I  have  en- 
gaged in  a  colloquy  with  the  distin- 
guished chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee to  explore  the  degree  of  peace 
and  certainty  this  legislation  can  bring 
to  the  competing  interest  groups  in 
southeast  Alaska.  Similarly,  I  engaged 
in  a  discussion  with  the  distinguished 
House  conference  chairman  and  re- 
ceived an  assurance  that  this  legisla- 
tion should  bring  some  finality  to  the 
Tongass  reform  issues  addressed  and 
some  comfort  to  southeast  Alaskans. 
It  is  fair  to  say  that  while  all  Members 
of  Congress  and  all  special  interest 
groups  have  not  obtained  100  percent 
of  their  objectives  in  this  legislation, 
this  compromise  represents  the  final 
solution  for  those  who  have  worked 
diligently  over  the  subject  of  Tongass 
reform. 

Mr.  President,  for  the  record.  I 
oppose  this  bill  because  it  goes  farther 
in  reducing  the  multiple  use  land  base 


than  southeast  Alaskans  would  like.  I 
attempted  to  improve  this  bill  in  con- 
ference. In  fact.  I  circulated  19  pro- 
posed changes  or  additions  to  the 
chairman's  mark,  all  of  which  were  re- 
jected. The  majority  would  simply  not 
accept  amendments  at  the  meeting  of 
the  conferees  to  the  compromise  they 
constructed  outside  the  conference 
meetings.  For  these  reasons  I  have  re- 
fused to  sign  the  conference  report. 

However,  with  its  passage  will  come 
an  end  to  the  many  divisive  issues  in- 
volved in  the  debate  over  Tongass 
reform.  Many  of  my  constituents  look 
forward  to  this  dark  cloud  passing.  I 
call  on  all  Alaskans  to  put  their  differ- 
ences aside  with  the  passage  of  this 
legislation  and  to  work  in  harmony  to 
produce  a  diversified  and  healthy 
economy  in  southeast  Alaska.  While 
this  legislation  has  been  pending, 
much  of  the  timber  available  for  har- 
vest has  been  tied  up  in  litigation.  Sev- 
enty-five percent  of  the  timber  the 
Sitka  mill  has  available  is  currently 
tied  up  in  litigation.  For  the  Ketchi- 
kan mill,  33  percent  of  their  available 
timber  is  tied  up  in  litigation.  This  is 
causing  hardship  and  the  loss  of  jobs. 
I  urge  the  conservation  groups  to  drop 
these  lawsuits  once  this  legislation  has 
passed. 

This  legislation  working  in  concert 
with  the  revised  forest  plan  will  hope- 
fully provide  a  stable  land  base  and 
certainty  of  resource  allocation  neces- 
sary for  sound  business  and  communi- 
ty planning.  It  should  provide  a  secure 
basis  for  southeast  Alaskans  to  work 
together  toward  common  goals  and  ob- 
jectives. It  is  my  sincere  hope  that  we 
can  have  at  least  a  decade  of  peace  in 
the  Tongass.  It  is  time  that  opponents 
and  proponents  give  their  lawyers  a 
rest.  It  is  my  desire  and  hope  that 
fishermen,  loggers,  mill  workers,  and 
those  in  the  tourism  industry  can 
come  together  and  direct  their  ener- 
gies to  stablize  the  economic  vitality  of 
southeast  Alaska  and  those  who 
choose  to  live  there. 

I  remind  my  colleagues  of  the  able 
negotiations  of  Senator  Johnston, 
the  chairman  of  the  committee;  my 
senior  colleague.  Senator  Stevens; 
Representative  Young;  and  the  tre- 
mendous staff,  both  the  professional 
staff  and  our  own  staffers,  who  have 
worked  very  hard  on  this.  I  have  been 
at  it  10  years.  I  think  my  colleagues 
should  understand  they  have  not  had 
to  take  a  hard  vote  on  this. 

Mr.  GARN.  Mr.  President,  may  I 
engage  my  distinguished  colleague 
from  Alaska  in  a  colloquy  regarding 
land  exchange  discussions  on  Admiral- 
ty Island  in  Alaska  which  affect  the 
Greens  Creek  Mine.  As  the  Senator 
knows,  that  mine  is  operated  by  the 
Kennecott  Corp.  of  Salt  Lake  City.  At 
its  request,  I  sponsored  an  amendment 
during  floor  consideration  of  H.R.  987, 
the  Tongass  Timber  bill,  to  encourage 
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ongoing  land  exchange  discussions  be- 
tween the  Forest  Service  and  the  Sea- 
laska  Corp.,  an  Alaska  Native  Corp. 
Since  the  floor  consideration  of  H.R. 
987,  events  concerning  the  land  ex- 
change have  changed.  For  reasons 
which  need  not  be  detailed  here,  I  am 
informed  that  negotiations  to  reach 
agreement  on  a  land  exchange  cannot 
hope  to  reach  a  consensus  which  all 
affected  parties  can  support.  For  that 
reason,  I  asked  that  my  amendment  be 
removed  from  H.R.  987  in  the  confer- 
ence committee. 

It  was  removed.  Now  the  question  re- 
mains what  is  the  status  of  the  negoti- 
ations. That  is  simple.  There  is  no  con- 
gressional mandate  for  the  current  ne- 
gotiations to  continue.  It  is  my  hope 
and  urging  that  they  will  cease.  In  any 
case,  the  deletion  of  the  amendment 
should  clearly  send  the  signal  that  no 
negotiations  are  required  or  requested 
by  the  Congress.  Further,  it  should 
send  a  clear  signal  that  any  such  nego- 
tiations cannot  be  concluded  unless 
the  single  most  affected  party,  the 
Greens  Creek  Joint  Venture,  for 
which  Kennecott  operates  the  Greens 
Creek  Mine,  is  not  harmed  or  nega- 
tively affected  in  any  way  by  such  ne- 
gotiations. This  means  that  the  Joint 
Venture  must  be  involved  in  any  nego- 
tiations. My  own  feeling  is  the  current 
negotiations  are  not  going  to  be  suc- 
cessful. I  would  advise  the  Forest  Serv- 
ice to  begin  to  look  at  other  options. 

Mr.  MURKOWSKI.  Mr.  President,  I 
appreciate  the  remarks  of  the  distin- 
guished Senator  from  Utah.  I  fully  un- 
derstand his  point  of  view.  I  supported 
his  amendment  on  the  floor  and  re- 
gretfully respect  his  decision  to  oppose 
its  inclusion  in  the  conference  report. 
Nonetheless,  this  was  his  amendment 
in  the  Senate  and  I  must  respect  his 
wishes  at  this  time.  I  want  to  assure 
the  Senator  that  the  point  of  this  ex- 
change has  never  been  to  adversely 
impact  the  existing  operations  at  the 
Greens  Creek  Mine  but  to  enhance 
those  operations.  I  agree  that  future 
negotiations  will  only  be  successful  if 
all  parties,  including  the  Greens  Creek 
Joint  Venture,  are  involved.  I  have 
long  advocated  the  merits  of  this  land 
exchange  as  being  not  only  in  the  in- 
terest of  the  affected  parties  but  also 
in  the  interest  of  the  United  States 
and  southeast  Alaska.  If  the  parties 
can  get  together  this  can  be  a  win-win 
situation  for  everyone,  and  I  would 
support  such  an  effort. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  '/z  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  19 
years  ago  we  received  a  request  from  a 
new  group  of  environmental  organiza- 
tions for  a  wilderness  area  in  the  Ton- 
gass. It  was  1971,  about  this  same  time 
of  the  year.  They  sought  approximate- 
ly 3  million  acres  of  the  Tongass  to  be 


set  aside  for  a  single  purpose,  taken 
out  of  a  multipurpose  forest  that  was 
being  run  fairly  well. 

By  1973,  we  had  a  study  of  this  sub- 
ject, and  that  study  recommended 
that  about  1.8  million  acres  be  set 
aside. 

We  have  been  on  this  subject  almost 
every  year  for  19  years.  By  1978,  we 
had  worked  out  a  bill.  It  was  a  compre- 
hensive bill  dealing  with  Alaska  na- 
tional interest  lands,  and  we  were 
within  10  minutes  from  the  end  of  the 
Congress  when  my  former  colleague 
blocked  a  conference  report  just  like 
this,  a  conference  report  that  would 
have  withdrawn  2.7  million  acres  of 
land  in  the  Tongass. 

The  blocking  of  that  bill  killed  the 
legislation  for  that  Congress,  obvious- 
ly, and  we  started  again  in  1979.  The 
demand  as  we  opened  in  January  1979 
was  for  100  percent  more  wilderness, 
because  one  of  Alaska's  Senators  had 
had  the  temerity  to  block  a  bill.  We 
fought  through  a  period  of  time,  and 
in  1980.  in  fact,  the  bill  did  withdraw 
5.4  million  acres  of  the  Tongass  as  wil- 
derness. 

We  came  back  in  1981,  and  one  of 
the  first  things  we  faced  was  another 
demand,  a  demand  for  more  wilder- 
ness in  the  Tongass.  At  that  time, 
through,  the  year  of  1981,  somewhere 
around  2  million  acres  in  additional 
withdrawals  were  sought. 

Now,  10  years  later,  after  having 
faced  this  subject  in  each  Congress 
since  that  time,  we  have  another  con- 
ference report  to  withdraw  this  time 
1,018,000  acres  in  one  of  the  greatest 
national  forests  of  our  country;  a 
forest,  incidentally,  that  was  created 
in  order  to  assure  the  production  of 
timber  so  that  the  Federal  Govern- 
ment in  the  days  of  Gifford  Pinchot 
could  be  assured  that  the  monopolies 
that  controlled  the  private  timber  base 
would  always  have  a  yardstick  to 
measure  against  them. 

The  yardstick  of  the  Tongass  has 
been  broken  in  half,  Mr.  President,  be- 
cause half  of  the  timbered  area  will 
now  be  wilderness. 

There  are  at  least  three  items  in  this 
bill  that  I  think  are  bad.  In  the  first 
place,  the  section  on  small  business 
says  that  the  Forest  Service  shall  seek 
to  provide  timber  to  small  companies. 
That  does  not  go  far  enough,  as  far  as 
I  am  concerned.  We  asked  for  a  reser- 
vation of  timber  for  small  operators. 

Goldbelt,  one  of  southeastern  Alas- 
ka's native  village  corporations  had  a 
land  selection  that  will  be  severely  im- 
pacted by  one  of  the  areas  put  aside 
by  this  bill.  To  make  a  long  story 
short,  a  provision  dropped  which 
would  have  counteracted  that  impact, 
and  I  think  that  is  a  very  unfortunate 
decision. 

Third,  this  bill  prohibits  harvesting 
timber  on  slightly  more  than  a  million 
acres.  As  I  have  said,  the  impact  of 


that  on  this  forest  will  be  that  the 
yardstick  is  finally  cut  in  half. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  reservations  on  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  reser- 
vations were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Tongass— Reservations  About  Bill 

small  business 

One  section  of  this  bill  Is  intended  to 
make  sure  the  supply  of  timber  for  the 
small  operators  in  the  Tongass  is  adequate. 

However,  because  the  bill  says  only  that 
the  Forest  Service  shall  seek  to  provide 
timber  to  these  small  companies,  it  does  not 
go  far  enough. 

If  there  is  a  shortfall  in  timber  supply  be- 
cause of  this  bill,  this  language  is  not 
enough  to  assure  an  adequate  supply  for  the 
small  operators. 

GOLDBELT 

One  of  Southeast  Alaska's  Native  village 
corporations.  Goldbelt,  moved  its  land  selec- 
tions to  a  place  called  Hobart  Bay  several 
years  ago  in  response  to  pressure  from  envi- 
ronmental groups.  They  expected  to  be  able 
to  bid  for  timber  sales  on  the  neighboring 
Forest  Service  lands. 

This  bill  makes  the  neighboring  forest 
service  land  wilderness.  This  bill  should 
have  included  an  exchange  which  would 
have  made  up  for  this  second  blow  to  Gold- 
belt's  expectations. 

That  provision  was  dropped  when  the 
House  insisted  on  shaving  back  the  offer 
made  to  Goldbelt. 

LAND 

This  bill  prohibits  timber  har\'esting  on 
slightly  more  than  1  million  acres.  The 
withdrawals  are  spread  throughout  the 
Forest,  but  will  have  a  disproportionate 
impact  on  the  north  end. 

It  would  have  been  easy  to  reduce  the 
impact  of  this  bill— particularly  in  Hoonah 
Sound.  This  withdrawal  is  intended  to  pro- 
tect the  Lisianksi  River  drainage— which  is 
on  the  other  side  of  a  saddle  at  the  lop  end 
of  the  sound. 

The  upper  three  quarters  of  Hoonah 
Sound  are  closed  to  timber  harvesting  by 
this  bill.  It  is  an  area  rich  in  timber,  with 
fewer  competing  uses  than  any  of  the  other 
areas  closed  to  timber  harvesting  by  the  bill. 

At  least  one  unit  should  have  been  re- 
moved from  the  Lisianski  withdrawal— VCU 
282.  This  unit  was  one  of  the  last  added  to 
the  bill  in  conference.  It  is  15.641  acres,  with 
70  million  board  feet  of  commercial  quality 
timber. 

Mr.  STEVENS.  The  only  reason  we 
are  not  continuing  the  battle— it  is  not 
that  we  are  tired  of  battling  after  19 
years.  This  Senator  is  perfectly  willing 
to  have  another  battle.  But  in  this  in- 
stance we  have  a  situation  where  the 
Governor  of  Alaska  has  announced 
that  he  is  willing  to  accept  this  com- 
promise. We  have  had  a  series  of 
spokesmen  for  southeastern  Alaska  in- 
dicate that  they  would  like  to  have 
some  peace. 

I  am  sure  that  the  Senate  would  re- 
alize that  after  19  years  of  battle, 
there  have  been  some  casualties.  The 
ability  to  borrow  money  to  expand  the 
facilities  in  the  timber  industry  in 
southeastern   Alaska   has   been   hurt. 
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The  stability  of  that  industry  is  not 
what  it  should  be,  and  it  is  affecting 
the  lives  and  the  futures  of  a  great 
many  people. 

I  had  a  feeling  that  we  were  at  the 
point  where  we  ought  to  go  back  and 
take  a  look  at  what  we  said  in  1980. 

I  ask.  Mr.  President,  that  two  ex- 
cerpts from  the  1980  act  be  printed  in 
the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

ANILCA.  section  101(d): 

(d)  This  Act  provides  sufficient  protection 
for  the  national  interest  in  the  scenic,  natu- 
ral, cultural  and  environmental  values  on 
the  public  lands  in  Alaska,  and  at  the  same 
time  provides  adequate  opportunity  for  sat- 
isfaction of  the  economic  and  social  needs  of 
the  State  of  Alaska  and  its  people;  accord- 
ingly, the  designation  and  disposition  of  the 
public  lands  in  Alaska  pursuant  to  this  Act 
are  found  to  represent  a  proper  balance  be- 
tween the  reservation  of  national  conserva- 
tion system  units  and  those  public  lands 
necessary  and  appropriate  for  more  inten- 
sive use  and  disposition,  and  thus  Congress 
believes  that  the  need  for  future  legislation 
designating  new  conservation  system  units, 
new  national  conservation  areas,  or  new  na- 
tional recreation  areas,  has  been  obviated 
thereby. 
Sec.  1326(b): 

(b)  No  further  studies  of  Federal  lands  in 
the  State  of  Alaska  for  the  single  purpose  of 
considering  the  establishment  of  a  conserva- 
tion system  unit,  national  recreation  area, 
national  conservation  area,  or  for  related  or 
similar  purposes  shall  be  conducted  unless 
authorized  by  this  Act  or  further  Act  of 
Congress. 

Mr.  STEVENS.  Let  me  emphasize 
the  first  one  ends  with  this  clause. 

Thus  Congress  believes  the  need  for 
future  legislation  designating  new  conserva- 
tion systems,  new  national  conservation 
areas,  or  new  national  recreation  areas,  has 
been  obviated. 

The  second  one  is  this  provision: 
No  further  studies  of  Federal  lands  in  the 
State  of  Alaska  for  the  single  purpose  of 
considering  the  establishment  of  a  conserva- 
tion unit,  national  recreation  area,  national 
conservation  area,  or  for  related  or  similar 
purposes  shall  be  conducted  unless  author- 
ized by  this  act  or  further  act  of  the  Con- 
gress. 

We  called  it  in  1980,  Mr.  President,  a 
"no  more"  clause,  that  there  would  be 
no  more  withdrawals.  This  action  now 
obviously  shows  that  even  an  act  of 
Congress  did  not  protect  Alaska  from 
future  withdrawals.  So  this  time  we 
have  asked  for  some  assurances  from 
the  individuals  who  would  be  involved. 

I  want  to  place  in  the  Record  a  fax 
that  I  have  received  from  the  South- 
eastern Alaska  Conservation  Council. 
It  asks  me  to  support  this  bill  and  re- 
quested the  President  sign  it. 

It  says: 

Ted.  it  surely  sounds  like  Alaskans  are 
ready  and  willing  to  put  this  issue  to  rest. 

I  have  been  assured  on  all  sides  that 
this  action  will  put  this  issue  to  rest; 
that  there  will  be  no  more  requests  for 
wilderness  in  the  Tongass.   After   19 


years,  we  deserve  a  little  peace.  And 
after  19  years,  I  guess  it  is  time  to  seek 
peace.  We  tried  to  do  that  with  the 
support  of  the  bill  that  passed  the 
Senate  unanimously,  but  the  House 
wanted  to  go  further. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Southeast 
Alaska  Conservation  Council  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Southeast  Alaska 
Conservation  Council, 

Juneau,  AK. 
To:  the  Honorable  Ted  Stevens. 

Please  review  Alaskan  reactions  to  the 
Johnston  Compromise— I  can  send  the 
actual  clippings  if  need  be. 

Ted.  it  surely  sounds  like  Alaskans  are 
ready  and  willing  to  put  this  issue  to  rest. 

I  hope  you  can  support  H.R.  987  on  the 
floor  and  request  that  President  Bush  sign 
it  into  law. 
Let's  finally  resolve  this. 
Thank  you. 

Bart  Koehler. 

Alaskans  React  to  Johnston  Compromise 
Version  or  the  Tongass  Timber  Reform 

Act 

Governor  Steve  Cowper.  Southeast  Alas- 
kans who  are  directly  affected  can  finally 
breathe  a  sigh  of  relief  that  this  issue  is 
behind  us  after  so  many  years.  [The  bill  is] 
a  compromise.  .  .  .  But  overall  I  think  Alas- 
ka's timber  industry  can  remain  healthy 
while  the  environment  and  other  uses  of  the 
forest  can  be  protected." 

Senator  Frank  Murkowski.  'The  impor- 
tant thing  [about  the  Johnston  compro- 
mise] is  the  mill  operations  remain  viable. 
The  timber  volume  requirements  of  the  con- 
tracts are  protected,  which  means  the  jobs 
related  to  mill  operations  are  preserved." 

Alaska  Pulp  Corporation  (Sitka  and 
Wrangell  timber  mill  owners):  "We  certainly 
will  not  be  donning  our  party  hats  and 
cheering.  But  we  will  have  to  find  ways  to 
live  with  it. "  Spokesman  RoUo  Pool  also 
said  his  mill  will  continue  to  operate. 

Ketchikan  Pulp  Corporation  (Ketchikan 
timber  mill  owners):  '■.  .  .  [Hlopefully  this 
bill  will  bring  an  element  of  peace  to  the 
Tongass  so  planning  can  be  more  organized 
for  the  continuous  timber  program." 

United  Fishermen  of  Alaska  (State's  larg- 
est fishermen's  association):  "[the  Johnston 
bill]  is  a  decent  package.  It  does  not  put  the 
loggers  out  of  business." 

Southeast  Alaska  Conservation  Council: 
'It's  bittersweet.  Senator  Johnston's  com- 
promise protects  many,  but  not  all.  impor- 
tant fish  and  wildlife  areas  and  it  brings 
about  a  balanced  and  fair  resolution  of  this 
hard-fought  battle." 

Mr.  STEVENS.  We  have,  through 
the  assistance  of  the  two  ranking 
members.  Senator  Johnston,  Senator 
McClure;  my  colleague.  Senator  Mur- 
kowski; and  Congressman  ^oung,  ob- 
tained a  compromise.  As  I  said,  I  think 
it  is  deficient.  But  I  am  willing  to 
accept  this  request  for  peace. 

I  hope  that  the  Senate  understands 
and  the  Congress  understands  that  we 
have  not  sought  new  assurances  in  the 
law.  Congress  gave  us  that  assurance 
in  1980  and  promptly  did  not  live  up  to 


it.  This  time  we  are  calling  on  the 
people  who  are  Members  of  the  House 
and  the  Senate  to  listen  to  our  voices, 
and  to  understand  that  we  have 
looked  into  the  eyes  of  the  people  who 
have  the  power  to  change  these  laws 
and  they  have  assured  us  that  they 
now  recognize  that  this  is  the  end. 

As  this  note  to  me  says,  let  us  finally 
resolve  this.  And  I  am  willing  to  allow 
this  conference  report  to  pass  on  the 
basis  that  we  are  finally  resolving  it, 
that  there  will  be  no  more  demands 
for  wilderness  in  the  Tongass  National 
Forest. 

Thank  you,  Mr.  President. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  need  additional  time? 

Mr.  STEVENS.  I  took  2  minutes  of 
the  Senator's  time.  I  am  grateful.  I 
thank  him  very  much. 

Mr.  BYRD.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  enjoyed  this  exercise  so  much 
that  I  look  forward  to  bringing  back 
Tongass  legislation  again  next  year. 

I  thought  that  would  get  a  smile 
from  the  Senator  from  Alaska. 

Seriously,  Mr.  President,  this  has 
been  a  tremendously  long,  detailed,  ex- 
asperating, difficult  exercise,  but  it 
has  ended  successfully.  It  has  taken 
the  cooperation  of  the  Senators  from 
Alaska;  it  has  taken  the  leadership  of 
Senator  Wirth  and  others  in  our  com- 
mittee; it  has  taken  especially  good 
staff  work:  Beth  Norcross,  who  is  the 
staffer  who  worked  this  for  the  major- 
ity on  the  Senate  Energy  Committee. 
It  is  her  last  bill,  but  I  must  say  I  do 
not  believe  we  could  have  passed  it 
without  her.  She  did  an  extraordinary 
job  on  this  bill. 

Mr.  President,  I  want  to  thank  all 
Senators  who  were  involved  in  this. 
This  is  one  of  those  rare  bills  where  no 
one  loses;  it  constitutes  a  tremendous 
victory  for  all. 

With  that,  Mr.  President,  I  ask  that 
we  adopt  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 

amendment  no.  3131 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  How  much  time  do  I 
have  remaining? 
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The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  7  min- 
utes, 16  seconds  remaining. 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  West 
Virginia  if  he  needs  time  he  can  get  it 
from  me  because  I  want  to  expedite 
the  procedures. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  have  time. 
Whatever  time  he  does  not  use,  if  he 
wishes  to  yield  it  back,  I  will  yield 
back. 

Mr.  HELMS.  As  the  Prince  of  Den- 
mark said,  ■  'tis  a  consummation  De- 
voutly to  be  wish'd."  Let  us  see  how  it 
goes. 

Mr.  President,  have  the  yeas  and 
nays  been  requested? 

The  PRESIDING  OFFICER.  No. 

Mr.  HELMS.  I  request  the  nays  and 
yeas. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  prohibit  the  Na- 
tional Endowment  for  the  Arts  from 
providing  grants  or  fellowships  to  indi- 
viduals whose  family  income  exceeds 
1500  percent  of  the  official  poverty 
line  as  defined  by  the  Office  of  Man- 
agement and  Budget  every  year. 

The  current  poverty  threshold 
income  for  a  single  individual  is  $6,311. 
So  an  individual's  income  would  have 
to  exceed  $94,665  before  the  pending 
amendment  would  prohibit  the  NEA 
from  giving  him  or  her  an  NEA  fellow- 
ship or  grant.  An  artist  with  a  family 
of  four  would  have  to  have  a  family 
income  of  more  than  $190,125,  before 
the  NEA  would  be  prohibited  from 
giving  him  or  her  a  grant. 

Mr.  President,  I  was  prompted  to 
offer  my  amendment  by  the  many 
news  accounts  indicating  that  not  only 
are  the  NEA's  art  experts  recommend- 
ing their  friends,  relatives,  and  profes- 
sional partners  for  NEA  grants,  but 
they  are  also  taking  the  taxes  of 
middle-income  Americans  to  provide 
fellowships  and  grants  to  professional- 
ly accomplished  and  economically  suc- 
cessful artists.  I  see  no  reason  whatso- 
ever to  tax  middle-income  Americans 
in  order  to  give  money  to  artists  who 
are  enjoying  successful  and  lucrative 
careers. 

Let  me  cite  just  a  few  examples,  Mr. 
President,  of  some  grants  to  artists 
who  are  much  wealthier  than  the  av- 
erage American  worker,  to  say  the 
least,  but  who  were  nevertheless  able 
to  get  handouts  from  the  National  En- 
dowment for  the  Arts.  I  am  going  to 
leave  out  the  names,  but  if  Senators 
want  to  know  who  these  recipients  are, 
I  will  be  glad  to  identify  them. 

There  is  a  New  York  painter  who  re- 
cently sold  eight  of  his  paintings  for 
amounts     ranging     from     $8,000     to 


$25,000  at  the  Kasmin  Gallery  in 
Soho,  NY.  Before  that,  he  had  had  27 
solo  exhibitions  from  Japan  to  Brazil 
to  Sweden,  over  the  past  10  years.  This 
painter  could  not  be  more  financially 
secure,  yet  the  NEA  gave  him  $15,500 
in  what  is  called  a  Visual  Artists  Fel- 
lowship—that is  $15,500  of  taxpayers' 
money— so  this  guy  could  take  off  and 
do  some  painting.  This  painter  admits 
that  he  used  his  NEA  grant  to  pay  the 
taxes  he  owed  the  IRS  on  his  other 
income. 

Then  there  is  the  actor  who  had 
been  sought  by  casting  directors  liter- 
ally begging  him  to  take  more  than  a 
dozen  roles  over  a  period  of  7  years 
prior  to  1987,  the  year  the  NEA  decid- 
ed to  give  him  a  $20,000  playwriting 
fellowship  so  he  could  take  time  off 
from  his  acting  job  to  write  instead  of 
act. 

'  "This  actor  had  already  been  able  to 
write  a  number  of  well-regarded  plays 
during  his  career  as  an  actor.  Why  on 
Earth,  and  how  on  Earth,  did  the  NEA 
decide  that  this  guy  ought  to  get 
$20,000  of  the  taxpayers'  money? 

Then  there  is  the  Philadelphia- 
based  artist,  whose  work  sells  so  well 
in  Philadelphia  that  he  has  been  able 
to  build  a  second  home  in  the  Domini- 
can Republic,  where  he  spends  half  of 
his  time. 

His  paintings  sell  for  $8,000  to 
$25,000  a  pop,  and  he  has  had  53  one- 
man  shows  and  127  group  shows  over 
the  past  25  years  and  his  work  is 
found  in  21  public  collections.  Yet,  the 
NEA  in  1989  decided  that  this  man 
needed  $15,000  of  the  taxpayers' 
money  to  take  time  off  to  paint.  The 
1989  Visual  Artists  Fellowship  was  the 
third  grant  the  NEA  has  given  the 
artist  during  his  career. 

Then  there  is  yet  another  painter 
whose  show  this  past  March,  at  the 
Barbara  Fendrick  Gallery,  was  sold 
out.  The  asking  prices  for  the  artist's 
work  ranged  from  $25,000  to  $45,000 
each.  He  has  works  on  display  in  the 
Museum  of  Modern  Art  and  the  Met- 
ropolitan Museum  of  Art  in  New  York 
City,  at  the  Corcoran  Gallery  and  the 
Smithsonian  in  Washington,  and  the 
Tate  Gallery  in  London  and  so  on. 
Nevertheless,  what  do  you  know,  the 
NEA  gave  him  a  $15,000  visual  artists 
fellowship  in  1989  so  he  could  take 
time  off  to  create.  This  painter  had 
previously  received  individual  fellow- 
ships from  the  NEA  in  1967,  1973,  and 
in  1974. 

Another  painter  who  received  a 
$15,000  Visual  Artists  Fellowship  in 
1989  has  a  waiting  list  of  buyers  at  the 
Phyllis  Kind  Gallery  in  Soho,  NY, 
who  are  willing  to  ante  up  $30,000  for 
one  of  his  paintings. 

It  does  not  stop  there  Mr.  President. 
A  painter  who  lives  in  the  Berkshire 
Hills  in  western  Massachusetts— who 
sells  his  paintings  for  prices  ranging 
from  $12,000  to  $18,000  apiece— was 
not  as  impressed  by  the  $15,000  NEA 


fellowship  he  got  in  1989  as  he  was  by 
the  NEA  fellowship  he  got  in  1979.  He 
stated  that,  "Now  things  cost  so 
much— it's  a  nice  sum,  but  it's  not  like 
winning  magabucks."  I  wish  he  would 
tell  that  to  the  American  families 
whose  taxes  were  used  to  pay  his 
grant. 

So,  Mr.  President,  the  bottom  line  is 
this:  Not  only  has  the  NEA  been  very, 
very  liberal  in  giving  away  the  hard- 
earned  tax  dollars  of  middle-class 
Americans— giving  it  to  artists  who  are 
far  more  financially  secure  than  the 
average  American— but  the  process  for 
selecting  who  receives  the  NEA  grants 
is  absolutely  rife  with  conflicts  of  in- 
terest between  the  experts  who  dole 
out  the  money  and  the  people  who  get 
the  money. 

For  example,  one  person  served  on 
the  panel  of  literary  experts  that 
awarded  his  brother— do  you  believe 
that,  his  brother— a  $20,000  NEA  grant 
in  1985.  The  first  himself  received  a 
$20,000  NEA  Creative  Writing  Fellow- 
ship in  1987.  If  that  is  not  keeping  the 
money  in  the  family,  I  do  not  know 
what  is.  The  trouble  is  that  it  is  the 
American  taxpayers'  money  they  are 
keeping  in  the  family. 

Mr.  President,  one  woman  received  a 
$5,000  NEA  artistic  grant  based  on  the 
recommendation  of  a  panel  of  experts 
that  included  her  stepmother.  The 
stepmother  was  also  able  to  give  fel- 
lowships to  two  more  artists  who  sell 
their  paintings  at  the  same  gallery  the 
stepmother  does. 

Then  there  is  the  musician  who  fre- 
quently collaborates— I  choose  my 
words  carefully— with  Karen  Finley. 
Remember  her,  the  chocolate  smeared 
young  lady?  Well  this  musician  actual- 
ly sat  on  the  peer  panel  that  recom- 
mended both  Karen  Finley  and  Holly 
Hughes  for  the  NEA  grants  that 
Chairman  Frohnmayer  denied  this 
year  because  of  the  intense  public 
scrutiny  of  the  NEA.  I  will  not  de- 
scribe the  vulgar  acts  they  intended  to 
perform  with  the  taxpayers'  money 
had  they  gotten  their  grants. 

Mr.  President,  I  should  also  mention 
that  the  musician  himself  got  a  grant 
from  the  panel  he  sat  on.  The  Los  An- 
geles Times  also  recently  revealed  that 
the  Kitchen  Theater  in  New  York  will 
receive  a  $25,000  NEA  grant  to  support 
a  work  to  be  developed  by  this  musi- 
cian in  conjunction  with  you  guessed 
it,  Karen  Finley.  Of  course,  the  Kitch- 
en was  recommended  for  the  grant  by 
the  panel  of  course  the  panel  the  mu- 
sician was  serving  on. 

Come  on,  Mr.  President,  surely  any- 
body with  any  administrative  ability 
whatsoever,  or  certainly  with  any  dedi- 
cation whatsoever,  is  bound  to  catch 
that  sort  of  thing. 

One  or  two  more  examples  and  I  will 
conclude. 

There  was  an  artistic  director  of  the 
Ohio  Chamber  Ballet  who  sat  on  an 
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NEA  panel  that  recommended  a 
$60,900  grant  to  the  Ohio  Chamber  to 
support  development  of  what?  The 
guy's  own  musical  compositions.  See 
what  I  mean  by  "keeping  it  in  the 
family,"  Mr.  President? 

The  Kitchen  Theater's  artistic  direc- 
tor sat  on  the  NEA's  1988  panel  of  ex- 
perts that  approved  a  $12,000  grant  to 
the  Kitchen.  The  director  of  the  Insti- 
tute of  Contemporary  Art  [ICA]  in 
Philadelphia  sat  on  the  1988  NEA 
panel  that  gave  the  ICA  a  total  of 
$155,000,  including  the  $30,000  award 
to  put  the  Mapplethorpe  exhibition  of 
homoerotic  photographs  together. 

The  director  of  the  Center  for  New 
Television  in  Chicago  sat  on  the  1990 
NEA  panel  which  awarded  the  center 
a  $45,000  grant  to  support  its  oper- 
ations. 

The  executive  director  of  Film/ 
Video  Arts,  Inc.,  in  New  York,  sat  on 
the  1990  panel  that  recommended  a 
$30,000  grant  for  Film/Video  Arts,  Inc. 
to  support  the  firm's  operations. 

The  Director  of  the  Southwest  Al- 
ternate Media  Project,  Inc.,  sat  on  the 
1990  NEA  panel  that  recommended  a 
$35,000  grant  to  support  his  organiza- 
tion's general  operations. 

Mr.  President,  according  to  the 
Washington  Times,  at  least  130  of  the 
approximately  730  peer  panelists  who 
assisted  the  NEA's  grant-making  proc- 
ess in  1988  sat  on  panels  that  gave 
their  own  organization's  grants. 

I  say  again,  come  on,  what  is  going 
on  here? 

Mr.  President,  the  NEA  does  have  a 
conflict  of  interest  rule  which  requires 
a  panelist  with  a  personal  stake  in  the 
awarding  of  a  grant  to  excuse  himself 
from  the  arts  panels  deliberations  of 
that  particular  grant.  But  excusing  or 
recusing  oneself  from  the  room  is  not 
going  to  prevent  the  other  panelists 
from  being  affected,  particularly  if 
they  have  been  lobbied.  We  all  know 
how  that  happens. 

As  Hilton  Kramer,  chief  art  critic 
for  the  New  York  Times  from  1965  to 
1982,  says,  that  rule: 

Has  no  significance  whatsoever  because 
the  person  leaving  the  room  is  the  person 
who  is  going  to  vote  on  the  next  application 
when  someone  else  has  to  leave  the  room. 

Mr.  Kramer  states  further  that: 
The  very  least  that  can  be  said  of  the 
[NEA]  system  is  that  it  is  very  much  a 
buddy  system.  You  give  me  a  grant.  I  give 
you  a  grant,  that  sort  of  thing.  Among  arU 
professionals,  they  joke  a  great  deal  among 
themselves  about  how  it  works.  *  •  •  A  votes 
for  B  and  B  votes  for  A. 

Mr.  President,  I  do  hope  that  the 
NEA  has  learned  something  from  this 
kind  of  outrageous  conduct  and  will 
hereafter  prevent  anyone  from  sitting 
on  any  panel  considering  grants  that 
will  benefit  that  individual  or  his  per- 
sonal friends  or  relatives  in  any  way. 
That  is  just  common  decency  in  the 
distribution  of  the  taxpayers'  money. 


I  do  not  intend  to  offer  an  amend- 
ment at  this  time  to  prevent  this  self- 
dealing  among  the  NEA's  arts  panels, 
but  my  pending  amendment  would 
prevent  the  most  established  and  suc- 
cessful artists  from  using  the  NEA's 
panel  review  system  to  benefit  one  an- 
other at  the  taxpayers'  expense.  That 
does  not  make  sense. 

Mr.  President,  it  should  be  pointed 
out  that  the  NEA's  authorizing  statute 
has  never  said  anything  about  the 
NEA  giving  grants  to  individuals— 
which  is  probably  why  there  has  never 
been  a  needs  test  applied  to  NEA's  in- 
dividual grant  recipients.  The  policy  of 
awarding  grants  to  individuals  is  the 
result  of  an  administrative  decision 
made  back  in  the  late  1960's. 

Michael  Straight,  who  was  deputy 
NEA  Chairman  from  1969  to  1978, 
says  that  individuals'  grants  has  been 
a  catastrophe  in  the  making  for  23 
years.  The  arts  endowment  was  cre- 
ated to  enrich  the  lives  of  Americans 
through  the  arts;  it  was  not  created  to 
support  artists. 

Mr.  President,  the  NEA  awarded  777 
individual  grants  to  individual  writers, 
jazz  musicians,  choreographers, 
museum  professionals,  classical  musi- 
cians, painters,  performance  artists, 
playwrights,  mimes,  stage  designers, 
and  numerous  others.  Those  grants  to- 
taled $9,544,222. 

The  NEA  even  awards  grants  to  ce- 
ramists. Warren  MacKenzie  recently 
wrote  in  the  "Ceramics  Monthly"  pub- 
lication: 

I  find  crafts  people  whose  sale  of  work 
amounts  to  approximately  $100,000  a  year, 
ones  who  maintain  two  or  three  studios  and 
houses  on  several  continents.  These  people 
are  applying  for  and  receiving  support  from 
the  NEA  sometimes  two  or  three  times  in 
succession. 

Then  Warren  MacKenzie  had  these 
logical,  sensible  words: 

Let  the  established  artists  show  a  little  re- 
straint. 

That  just  about  says  it  all.  I  could 
not  agree  more  with  Mr.  MacKenzie, 
and  I  thank  him  for  being  candid 
about  it.  That  is  why  the  amendment 
is  now  pending  at  the  desk.  I  hope 
Senators  will  join  in  making  sure  that 
the  wealthy  and  the  successful  artists 
in  the  six-figure  income  will  not  pick 
the  pockets  of  the  average  American 
out  there.  Mr.  President,  I  yield  the 
floor  and  reserve  the  remainder  of  my 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  President,  I  think  the  Senator 
from  North  Carolina  has  at  least  ex- 
posed to  view  something  which  per- 
haps needs  some  consideration.  I  do 
rise  in  opposition  to  the  amendment.  I 
do  so  for  a  couple  of  reasons:  Because 
I  think  when  we  are  talking  about  the 
other  issues  that  have  been  raised 
here,  we  are  talking  about  something 
quite  different  than  the  question  of 
who  receives  the  grants,  in  terms  of 
their  own  financial  security  or  finan- 
cial position. 

I  think  since  it  is  an  entirely  differ- 
ent kind  of  a  subject  matter  it  is  some- 
thing I  am  not  willing  to  entertain 
here  at  this  time  personally.  I  believe 
he  has  also  pointed  out  potential  con- 
flicts of  interest. 

I  might  just  observe,  although  I  op- 
posed the  amendment  offered  by  the 
Senator  from  Utah,  the  Senate  did 
overwhelmingly  accept  that  amend- 
ment and  while  it  does  not  go  as  far  as 
it  should  perhaps  in  dealing  with  the 
question  of  conflicts  of  interest,  it  does 
at  least  begin  to  address  that  question. 
I  hope  that  the  Endowment  will  go 
farther  than  they  have  done  before 
and  farther  than  the  Hatch  amend- 
ment will  require  with  respect  to  look- 
ing at  the  actual  and  potential  con- 
flicts of  interest  between  grantor  and 
grantee  and  the  review  panelists  and 
the  proposed  grantees. 

But  having  said  that,  I  am  in  opposi- 
tion to  the  amendment.  I  hope  the 
amendment  is  defeated. 
I  reserve  the  remainder  of  my  time. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  GORTON.  Mr.  President,  who 
controls    time    in    opposition    to    the 
amendment? 
Mr.  McCLURE.  I  do. 
Mr.    GORTON.    Will    the    Senator 
yield  me  5  minutes? 

Mr.  McCLURE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington.    ^ 

Mr.  GORTON.  Mr.  President,  the 
National  Endowment  for  the  Arts  was 
designed  to  bring  the  benefits  of  the 
various  arts  to  communities  and  to  in- 
dividuals across  the  United  States  who 
otherwise  might  have  been  deprived  of 
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those  benefits.  It  was  also  designed  to 
encourage  creativity  in  the  arts  with  a 
wide  range  of  grants  across  the  broad- 
est possible  spectrum. 

Funding  this  kind  of  activity,  having 
a  National  Endowment  for  the  Arts,  is 
not,  of  course,  a  constitutional  require- 
ment. It  lies  fully  within  the  discretion 
of  the  Members  of  both  Houses  of 
Congress.  Because  it  is  not  a  constitu- 
tional requirement,  no  individual  or 
group  is  entitled  to  a  grant  from  the 
National  Endowment  for  the  Arts 
which  has  broadened  discretion  in  de- 
termining how  its  purposes  can  best  be 
carried  out  and  through  which  organi- 
zations its  goals  can  best  be  reached. 

As  a  consequence,  the  National  En- 
dowment for  the  Arts  has  full  author- 
ity to  deny  any  grants  to  applicants 
whose  message  is  primarily  political  in 
nature,  and  the  message  of  many  art- 
ists at  the  present  time  is  primarily 
political  in  nature,  or  to  art  which  of- 
fends the  moral  or  reasonable  views  of 
a  large  segment,  or,  for  that  matter,  of 
a  vast  majority  of  Americans.  It  is.  of 
course,  the  way  in  which  the  National 
Endowment  for  the  Arts  has  made 
these  decisions  which  has  become  a 
significant  issue  in  our  society  during 
the  course  of  the  last  couple  of  years. 

The  question  with  which  we  are  all 
faced  is  one  with  which  I  am  not  par- 
ticularly happy,  and  one  in  which  I 
have  found  no  home  in  any  of  the  sug- 
gestions which  have  been  before  the 
Senate  during  the  course  of  this 
debate. 

The  question  is  whether  or  not 
either  the  restrictions  which  were  in- 
cluded in  the  bill  as  it  was  reported  to 
the  floor  and  which  have  now  been 
stricken,  or  any  of  the  restrictions  con- 
tained in  the  amendments  proposed  by 
the  distinguished  Senator  from  North 
Carolina,  or  the  restrictions  contained 
in  the  successful  amendment  by  the 
Senator  from  Utah  [Mr.  Hatch],  en- 
couraged the  National  Endowment  for 
the  Arts  to  pursue  these  worthy  goals 
and  to  turn  down  grant  requests  which 
derogate  from  them  and  which  do 
insult  the  views  of  large  numbers  of 
Americans. 

It  seems  to  me  that  the  kernel  of  the 
problem  lies  in  the  confusion  on  the 
part  of  the  proponents  of  all  of  these 
amendments  which  base  their  objec- 
tions on  some  kind  of  legal  definition 
of  obscenity  for  criminal  law  purposes 
or  language  which  is  taken  from  deci- 
sions related  to  criminal  law  proposes 
with  good  taste.  There  simply  is  no  re- 
lationship between  the  criminal  defini- 
tion of  what  is  obscene  and  what 
ought  in  fact  to  be  supported  by  the 
National  Endowment  for  the  Arts. 

As  a  consequence,  I  voted  against 
the  Hatch  amendment  not  because  I 
thought  that  it  was  particularly  better 
or  worse  than  the  requirement  that 
has  been  in  the  law  during  the  course 
of  the  last  year  but  because  it  seemed 
to  me  that  all  of  them  missed  the  fun- 


damental point.  The  bill  on  which  the 
Hatch  amendment  was  based,  the 
House  authorization  bill,  did  include 
language  of  an  affirmative  nature  stat- 
ing that  the  National  Endowment  for 
the  Arts  should  reflect  in  some  meas- 
ure at  least  the  views  of  a  majority  of 
Americans  as  to  what  was  good  taste. 

Inexplicably  that  was  left  out  of  the 
Hatch  amendment.  Had  that  language 
been  included  in  the  Hatch  amend- 
ment I  would  have  supported  it. 

It  seems  to  this  Senator  that  the  dif- 
ficulty is  in  attempting  to  anticipate 
or  to  pass  by  anticipatory  language  re- 
strictions on  what  the  National  En- 
dowment for  the  Arts  ought  to  do.  It 
seems  to  me  that  the  proper  function 
that  this  Senate  and  that  this  Con- 
gress has  is  to  judge  afterwards 
whether  or  not  the  National  Endow- 
ment for  the  Arts  has  lost  its  way  and 
to  use  the  power  of  the  purse  to  pro- 
vide that  kind  of  discipline. 

If  I  understand  correctly,  this  bill  re- 
duces by  $5  million  the  amount  recom- 
mended by  the  President  of  the 
United  States.  In  my  view  that  is  ap- 
propriate given  the  negative  type  of 
controversy  which  NEA  has  caused. 

If  in  fact  the  National  Endowment 
for  the  Arts  establishes  procedures  by 
which  we  have  some  concern  for  good 
or  for  better  tastes,  I  would  be  among 
the  first  to  state  that  next  year  we 
ought  to  increase  its  appropriation. 
But  with  all  respect  to  the  Senator 
from  North  Carolina  I  do  not  believe 
that  any  of  his  amendments  will  be  ef- 
fective in  changing  that  course  of 
action,  and  I  hold  those  views  as  well 
with  respect  to  the  amendment  by  the 
Senator  from  Utah,  and  even  the  com- 
mittee language  itself. 

We  should  not  be  seeking  simply  to 
prohibit  obscenity.  We  should  be  seek- 
ing to  promote  good  taste.  In  my  view 
we  will  promote  that  reasonable  good 
taste,  a  decent  respect  for  the  people 
of  the  United  States  who  are  asked  to 
pay  for  this  art,  by  exercising  more  ap- 
propriately our  power  over  the  purse. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  do  not 
want  the  Senate  to  stay  in  here  until 
II  or  12  o'clock. 

I  ask  unanimous  consent  that  the 
yeas  and  nays  on  this  amendment  be 
vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  chairman  and  man- 
ager of  the  bill  and  also  my  good  and 
close  personal  friend.  Senator 
McClure,  for  his  consideration.  We 
will  go  on  a  voice  vote  on  this  and  then 
I  will  have  one  more  amendment  and 
maybe  we  can  expedite  that  as  well. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  and  I  thank 
him  for  vitiating  the  yeas  and  nays. 


That  will  save  us  at  least  15  minutes  as 
well. 

I  yield  back  the  remainder  of  the 
time  on  this  side. 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time,  if  any. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  (No.  3131)  was  re- 
jected. 

Mr.  HELMS.  Mr.  President,  let  the 
record  show  I  was  defeated  2  to  1. 

I  thank  the  Senator  and  I  thank  the 
Chair. 

Mr.  President,  I  shall  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BYRD  addressed  thl*  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  time  will 
have  to  come  out  of  the  time  on  the 
amendment  or  on  the  bill. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

AMENDMENT  NO.  3132 

(Purpose:  To  prohibit  the  use  of  appropri- 
ated funds  for  the  dissemination,  promo- 
tion, or  production  of  obscene  or  indecent 
materials  or  materials  denigrating  a  par- 
ticular religion) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina   [Mr. 

Helms]  proposes  an  amendment  numbered 

3132. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"None  of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  promote,  disseminate,  or  produce  materi- 
al which  denigrates  the  objects  or  beliefs  of 
the  adherents  of  a  particular  religion.". 

Mr.  HELMS.  Mr.  President,  the 
pending  amendment  arose  out  of  an 
issue  that  originally  came  to  the  atten- 
tion of  the  Senate  when  the  able  Sena- 
tor from  New  York  [Mr.  D'Amato], 
and  I  came  to  this  Senate  floor— and  I 
will  never  forget  the  occasion— to  ex- 
press our  outrage  that  the  National 
Endowment  for  the  Arts  had  subsi- 
dized an  artist  who  had  put  a  crucifix 
in  a  vat  of  his  own  urine,  taken  a  pic- 
ture of  it,  and  gave  it  a  mocking,  de- 
grading title. 

He  went  out  of  his  way  to  insult  the 
Christian  community.  It  was  an  irxsult, 
compounded  by  the  fact  that  taxpay- 
ers were  forced  to  help  honor,  if  that 
is  the  word,  this  so-called  art  denigrat- 
ing our  Lord,  Jesus  Christ. 

Now  I  recall  well  that  more  than  25 
Senators— Democrats  and  Republi- 
cans—expressed their  outrage  that  day 
by  cosigning  a  letter  to  Hugh  South- 
ern, the  then  acting  chairman  of  the 
NEA,  asking  him  to  review  the  NEA's 
procedures    and    to    determine    what 
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steps  are  necessary   to  prevent  such 
abuses  from  recurring  in  the  future. 

Well,  Mr.  Southern  replied  that  he 
too  was  personally  offended  by  Mr. 
Serrano's  so-called  art.  but  that— and  I 
have  heard  this  time  and  time  again— 
the  endowment  is  prevented  by  its  au- 
thorizing language  from  "promoting 
or  suppressing "  particular  points  of 
view. 

Mr.  Southern's  letter  went  on  to  en- 
dorse the  endowment's  panel  review 
system,  as  he  put  it,  "as  a  means  of  en- 
suring competence  and  integrity  in 
grant  decisions,"  and  he  stated  that 
the  endowment  would  review  their 
processes  to  be  sure  that  they  are  ef- 
fective and  maintain  the  highest  artis- 
tic integrity  and  quality. 

Mr.  President,  as  we  have  pointed 
out,  under  the  current  procedures  of 
the  NEA,  taxpayers  can  end  up  fund- 
ing another  disgusting  assault  on  reli- 
gion—Catholics, Jews,  Moslem's,  any- 
body. The  pending  amendment  will 
simply  seek  to  ensure  that  the  Nation- 
al Endowment  for  the  Arts  will  not 
provide  the  funds  for  another  work 
that  "denigrates  the  objects  or  beliefs 
of  the  adherents  of  a  particular  reli- 
gion." 

Last  year,  when  I  offered  my  origi- 
nal amendment,  there  was  quite  a  bit 
of  criticism  about  the  issue  of  prohib- 
iting funding  for  materials  that  deni- 
grate religion.  I  thought  that  most  of 
it  was  cockeyed;  I  still  do.  But  in  any 
case,  that  is  why  I  decided  to  narrow 
the  scope  of  the  restriction  and  to 
offer  it  as  a  separate  amendment. 

Mr.  President,  the  language  of  the 
amendment,  as  read  by  the  able  clerk, 
is  straightforward  and  clearly  under- 
standable. Although  there  is  no  stat- 
ute or  case  law  that  defines  the  limits 
of  Federal  support  for  works  that 
denigrate  religious  beliefs,  tenets,  or 
the  objects  of  a  particular  religion  or 
that  are  offensive  to  widely  held  reli- 
gious beliefs,  it  is  clear,  at  least  to  this 
Senator,  that  the  Federal  Govern- 
ment—meaning the  taxpayers  of 
America— should  not  be  forced  to  fund 
an  activity  that  deliberately  attacks 
religion. 

We  cannot  ignore  the  fact  that  the 
NEA  has  funded  a  number  of  contro- 
versial projects  that  have  offended 
people  of  diverse  religious  convictions 
and  that  have  deliberately  attacked 
historically  religious  traditions,  tenets, 
symbols,  or  figures.  That  is  the  basis 
of  this  pending  amendment. 

Mr.  President,  let  me  just  dwell  for  2 
or  3  minutes,  no  more  than  that,  on 
the  word  "denigrate"  and  what  it 
means.  The  word  "denigrate"  is  de- 
fined in  Webster's  Third  International 
Unabridged  Dictionary  as  follows: 

•  •  •  to  cast  aspersion  on  the  character  or 
repuUtion  of:  belittle  maliciously:  defame, 
sully. 

Mr.  President,  it  is  that  sense  of  the 
word  that  is  employed  in  the  pending 
amendment.   It  is  that  sense  of  the 


word  that  would  preclude  the  amend- 
ment from  being  interpreted  to  cover 
some  of  the  outrageous  things  the 
amendment's  critics  said  it  covered 
last  year.  The  amendment  last  fall  was 
said  to  prohibit  everything  from  quot- 
ing the  Bible  to  talking  about  war.  But 
none  of  that  was  true  then  and  it  is 
certainly  not  true  now.  But  I  have 
taken  steps  to  safeguard  against  any 
legitimate  criticism  of  this  amendment 
in  that  regard. 

Mr.  President,  the  NEA's  general 
counsel,  in  a  letter  to  me,  stated  that 
"the  NEA  does  not  fund  art  with  a 
purposely  religious  content.  Art  work 
intended  to  advance  a  particular  reli- 
gion is  proselytism,  which  is  clearly 
not  appropriate  for  the  Government 
to  fund  under  the  Constitution." 

Well,  when  I  read  that,  the  question 
obviously  and  immediately  occurred 
that:  if  the  NEA  can  determine  which 
art  is  intended  to  "advance  a  particu- 
lar religion"  in  violation  of  the  Consti- 
tution, should  the  NEA  also  not  be 
able  to  determine  which  art  is  intend- 
ed to  "denigrate  a  particular  religion?" 
If  they  do  one.  surely  they  can  do  the 
other.  Does  the  Government  not  vio- 
late the  Constitution  every  bit  as 
much  when  it  pays  to  denigrate  reli- 
gion as  it  does  when  it  pays  to  advance 
religion?  Or  is  there  a  double  standard 
here?  You  cannot  have  it  both  ways. 

Mr.  President,  there  may  be  exam- 
ples where  some  question  will  exist  as 
to  the  overall  message  conveyed  by  a 
particular  work  and  the  NEA  will  have 
to  exercise  some  discretion  in  those 
cases  just  as  it  does  when  determining 
which  works  are  too  overtly  religious 
to  fund.  But  a  crucifix,  or  a  menorah, 
or  a  Torah,  or  other  deeply  revered  re- 
ligious symbol  immersed  in  urine  is 
not  a  close  call  at  all.  Neither  is  a 
photo  of  an  amply  endowed  large 
breasted  woman  breast-feeding  an 
infant  carrying  the  title.  "Jesus  S. 
.  .  ."  and  I  shall  not  finish  that  word. 
Mr.  President,  the  pending  amend- 
ment will  ensure  that  the  NEA  treats 
all  religions  equally  and  will  not  fund 
deliberate  attacks  on  any  of  them.  Art- 
ists would  still  be  free  to  create  such 
hate-filled  works,  but  they  would  have 
to  do  it  on  their  own  time  and  with 
their  own  money,  not  with  the  taxes 
furnished  by  the  American  people. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  charged 
against  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  I  would 
like  to  inquire  if  the  distinguished 
Senator  would  be  willing  not  to  have  a 
rollcall  vote  on  the  amendment  and 
not  call  up  his  remaining  amendment 
if  we  would  accept  this  amendment 
and  take  it  to  conference  on  a  voice 
vote? 

Mr.  HELMS.  Absolutely,  Mr.  Presi- 
dent. That  will  save  some  time  for  the 
Senate. 

Mr.  BYRD.  It  certainly  will.  It  will 
save  at  least  2  hours  of  the  Senate's 
time,  a  half  hour  on  this  amendment 
and  a  hour  and  a  half  on  the  other 
one. 

Mr.  McCLURE.  Will  the  Senator 
yield?  I  will  be  happy  to  accept  it  on 
this  side  and  take  it  to  the  conference 
and  deal  with  it  in  conference  with  our 
House  colleagues. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  my  time. 
The  yeas  and  nays  have  not  been  or- 
dered. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  (No.  3132)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  we  will 
soon  reach  a  final  vote  on  this  bill.  I 
would  like  to  alert  the  chairman  and 
ranking  member  of  the  subcommittee 
handling  the  legislative  appropriations 
bill  we  hope  to  get  that  bill  up  this 
evening  and  dispose  of  it. 

I  yield  1  minute  to  the  distinguished 
Senator  from  Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  I  want 
to  say  to  my  colleagues,  I  think  we 
should  note  this  will  be  the  last  time 
my  senior  colleague  will  handle  an  In- 
terior and  related  agencies  appropria- 
tions bill.  As  one  Member  of  the 
Senate,  I  would  like  to  say  a  personal 
"well  done"  to  Jim  McClure  for  his 
many  years  in  the  Senate.  I  think  my 
part  of  the  country  is  going  to  find  we 
miss  him  dearly  for  the  job  and  the 
work  he  has  done  for  our  part  of  the 
country,  from  a  regional  point  of  view, 
as  a  member  of  this  committee. 

I  also  extend  my  thanks  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  for  the  many  years  of 
cooperation  he  has  given  both  to  this 
Senator  and  especially  to  my  senior 
colleague  who  has  worked  so  much 
with  Senator  Byrd  over  the  years  on 
so  many  issues  important  to  our  State. 
I  think  the  Nation  will  miss  my 
senior  colleague's  thoughtful  leader- 
ship, his  very  persuasive  and  logical 
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approach  to  problems.  We  wish  him 
well  in  the  future. 

Next  year  when  this  bill  comes 
before  the  committee,  it  will  be  other 
Senators  handling  it.  I  hope  we  can 
measure  up  in  some  way  to  the  success 
on  my  senior  colleague.  And  I  wish  to 
say  how  much  I  appreciated  working 
with  him  these  last  10  years  in  the 
Senate. 

Mr.  BYRD.  Mr.  President,  I  yield 
myself  1  minute. 

It  will  be  a  long  time,  Mr.  President, 
before  anyone  in  this  Senate  acquires 
the  knowledge  of  this  particular  bill 
that  the  distinguished  senior  Senator 
from  Idaho  possesses.  I  say  that  with- 
out any  mental  reservation  whatso- 
ever. 

I  have  already  stated  how  much  I 
will  miss  him,  so  I  will  not  enlarge 
upon  that  here.  But  I  will  have  some- 
thing further  to  say  before  the  session 
ends  on  this  subject  matter. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  thank  my  friend  from 
Idaho.  Obviously  he  and  I  have  a  very 
good  working  relationship  which  has 
made  it  a  pleasure  for  me  in  the  years 
he  and  I  have  served  together  in  the 
Senate,  representing  the  interests  of 
the  people  of  our  State  and  the  broad- 
er interests  of  the  Nation.  I  do  thank, 
also,  my  friend  from  West  Virginia  for 
the  friendship  he  has  exhibited  and 
continues  to  exhibit.  That  is  some- 
thing I  will  cherish  for  all  my  life.  I 
thank  them  both  very  much  for  their 
remarks  here  this  evening. 

Mr.  BYRD.  Mr.  President,  the 
amendment  by  Mr.  Pell  and  Mr. 
Hatch  earlier  today  substituted  lan- 
guage for  the  language  beginning  on 
page  101,  line  22.  The  Senate  still 
needs  to  adopt  the  committee  amend- 
ment preceding  the  word  "provided" 
on  line  22  of  that  page.  The  language 
begins,  "provided  further,"  on  line  19. 

I  ask  the  Senate  now  vote  on  that 
language. 

COMMITTEE  AMENDMENT,  PAGE  101,  LINE  19 

The  PRESIDING  OFFICER.  The 
question  is  on  the  remaining  commit- 
tee amendment,  as  amended. 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  by  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  confirm  the  purposes  of  the 
Northern  Forest  Lands  Study  which 
the  Appropriations  Committee  funded 
in  the  fiscal  year  1991  Interior  and  re- 
lated agencies  appropriations  bill.  My 
understanding  is  that  the  $1,275  mil- 
lion in  funding  will  be  used  for  the  fol- 
lowing purposes: 


First,  $175,000  should  be  allocated 
for  a  1-year  phase  out  of  the  Northern 
Forest  Lands  Study  office  until  a  per- 
manent Forest  Service  coordinator 
and  a  Northern  Forest  Lands  Council 
are  established. 

Second,  $400,000  should  be  allocated 
as  $100,000  grants  to  each  of  the  four 
States  to  hire  a  resource  planning  spe- 
cialist. The  planning  specialist  should 
initiate  resource  conservation  plan- 
ning on  the  State  level,  coordinate 
among  State  and  Federal  agencies,  and 
assist  in  developing  criteria  and  guide- 
lines for  the  establishment  of  the 
council. 

Third,  $200,000  should  be  allocated 
for  the  regional  Northern  Forest 
Lands  Council.  The  council  should  be 
comprised  of  representatives  appoint- 
ed by  each  Governor  and  a  designee(s) 
of  the  Forest  Service.  The  council 
should  solicit  public  involvement  and 
develop  a  work  plan  for  implementing 
the  Northern  Forest  Land  Study  and 
task  force  recommendations.  The 
council's  role  should  be  outreach  and 
coordination  of  Federal  and  State  im- 
plementation programs. 

Fourth,  $500,000  should  be  made 
available  through  matching  grants 
under  guidelines  set  up  by  the  Forest 
Service  in  cooperation  with  the  States. 
These  grants  should  be  matched 
equally  by  each  State. 

Finally,  the  Forest  Service  should 
hold  all  State  funding  until  State 
planning  specialists  are  named  and  the 
council  is  formulated. 

Mr.  BYRD.  The  Senator  from  Ver- 
mont is  correct  in  clarifying  the 
manner  for  which  northern  forest 
lands  appropriations  will  be  used  in 
fiscal  year  1991. 

FUNDING  FOR  INDEPENDENCE  NATIONAL 
HISTORIC  PARK 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  voice  my  concern  about  the 
condition  of  Independence  National 
Historic  Park.  Independence  NHP  is 
one  of  our  most  important  historic 
sites,  a  monument  to  our  Declaration 
of  Independence  and  the  Constitution, 
as  well  as  the  home  of  the  Liberty 
Bell.  But,  Mr.  President,  I  am  worried 
that  instead  of  being  a  lasting  remind- 
er of  our  Nation's  founding  and  devel- 
opment, this  historic  site  is  becoming, 
in  the  words  of  the  Philadelphia  In- 
quirer, "a  memorial  to  the  sad  decline 
of  America's  cities." 

Specifically,  I  am  alarmed  over  the 
deterioration  of  Independence  Mall. 
The  presence  of  numerous  broken 
fountains,  dangerously  uneven  walk- 
ing surfaces,  and  other  signs  of  decay 
leads  me  to  believe  that  the  mall  and 
other  portions  of  the  park  have  been 
neglected.  I  have  shared  these  con- 
cerns with  the  distinguished  chairman 
of  the  Interior  Subcommittee  some 
time  ago  about  this  matter,  and  I 
know  he  shares  my  concern. 

Mr.  BYRD.  I  too,  am  deeply  con- 
cerned about  the  condition  of  Inde- 


pendence NHP  and  all  of  the  parks  in 
the  National  Park  System. 

Mr.  LAUTENBERG.  I  understand 
that  the  bill  provides  increases  for 
park  maintenance  and  management, 
to  address  the  kind  of  problems  we  are 
seeing  at  Independence  Mall.  The  in- 
crease would  include  an  additional 
$293,000  above  the  budget  request  for 
Independence  Mall.  Is  it  the  commit- 
tee's intent  that  these  additional 
funds  be  used  to  address  some  of  the 
repair  and  maintenance  problems  at 
Independence  Mall? 

Mr.  BYRD.  These  funds  have  been 
made  available  by  the  committee  for 
that  purpose  and  other  pressing  needs 
at  our  national  parks. 

Mr.  LAUTENBERG.  I  thank  the 
chairman  for  his  efforts  on  behalf  of 
the  National  Park  System,  and  espe- 
cially Independence  NHP.  which  is  of 
particular  concern  to  me  and  the 
people  of  New  Jersey  and  the  Dela- 
ware Valley. 


MARAIS  DES  CYGNES 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  thank  the  managers.  Senators 
Byrd  and  McClure,  for  accepting  my 
amendment  to  add  funds  to  the  Interi- 
or appropriations  bill  for  the  purchase 
of  4.000  acres  along  the  Marais  Des 
Cygnes  River  in  Linn  County,  KS. 

If  accepted  by  the  House,  this 
amendment  will  have  benefits  far 
beyond  the  boundaries  of  my  State. 
Marais  des  Cygnes  has  been  identified 
by  both  the  Nature  Conservancy  and 
the  Fish  and  Wildlife  Service  as  a  top 
acquisition  priority  for  fiscal  year 
1991.  It  offers  prime  wetland  habitat, 
including  forested  wetlands  auid  one  of 
Kansas'  most  pristine  and  scenic  wild 
rivers.  This  unique  wetland  is  home  to 
11  species  listed  as  threatened  and  en- 
dangered by  the  State  of  Kansas  and  2 
species— the  bald  eagle  and  peregin 
falcon— listed  by  the  U.S.  Fish  and 
Wildlife  Service. 

Clearly,  the  opportunity  to  buy  this 
land  at  a  reasonable  price  is  one  the 
Federal  Government  should  not  let 
pass  by.  But,  Mr.  President,  I  want  to 
emphasize  two  words  here:  reasonable 
price.  Why  am  I  bringing  this  point  to 
the  Senate's  attention?  Because  there 
has  been  some  concern  raised  that  de- 
velopers may  try  to  profit  unfairly 
from  the  sale  of  the  land  to  the  Fish 
and  Wildlife  Service. 

Over  the  last  year,  Allen  Pollem  of 
the  Nature  Conservancy  has  worked 
quietly  to  purchase  these  4,000  acres. 
Unfortunately,  Nature  Conservancy 
has  been  unsuccessful  because  the 
owner  of  the  land.  P&M  Mining  Com- 
pany, is  interested  in  selling  their 
entire  26,000  acre  holding  to  a  single 
party.  Recently,  Mr.  Pollen  informed 
my  office  that  a  group  of  Kansas  City 
developers  have  made  an  offer  on  the 
26,000  acres,  including  the  4,000  acres 
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of  refuge  land.  There  is  nothing  wrong 
with  that.  The  land  is  for  sale  and, 
from  what  I  have  been  told,  they  have 
no  knowledge  of  the  Pish  and  Wild- 
life's interest  in  this  land. 

But.  these  developers  should  not 
turn  around  and  try  to  sell  this  land  at 
a  huge  profit  to  the  Government.  If 
the  Pish  and  Wildlife  Service  cannot 
get  a  fair  market  price  for  it,  then 
they  should  not  buy  it. 

FOREST  SERVICE  ROAD  CONSTRUCTION  BUDGET 

Mr.  McCain.  Mr.  President,  the 
amendment  of  my  friend  from  Geor- 
gia, Senator  Powler,  to  cut  the  Porest 
Service  road  construction  budget  has 
posed  a  very  difficult  dilemma. 

Pirst.  I  would  like  to  make  clear  my 
opposition  to  the  construction  of  roads 
which  are  unnecessary  and  do  not 
meet  public  muster.  Those  who  share 
that  concern  should  take  some  com- 
fort in  knowing  that  whether,  there  is 
one  dollar  or  one  billion  dollars  in  the 
Porest  Service's  road  building  budget, 
the  construction  of  new  roads  must  be 
planned  and  implemented  within  the 
context  of  the  relevant  forest  plan  and 
subject  to  the  public  processes  and  ec- 
ological considerations  established  by 
the  National  Environmental  Policy 
Act.  These  safeguards  should  ensure 
that  the  arbitrary  and  excessive  con- 
struction of  roads  does  not  occur. 

Nevertheless,  I  know  that  many  con- 
cerns have  been  expressed  about  the 
road  costruction  program,  particularly 
when  roads  are  constructed  for  timber 
cutting  purposes  in  areas  where  the 
Porest  Service  may  not  be  adhering  to 
environmentally  sound  and  sustain- 
able harvesting  practices.  Again.  Mr. 
President.  I  want  to  be  clear,  I  share 
my  colleague's  concerns  about  the  con- 
struction of  unwanted  or  unnecessary 
roads,  particularly  those  which  have 
serious  impacts  on  wildlife  and  impor- 
tant habitat,  or  those  which  may  be 
built  where  overcutting  is  taking 
place.  My  main  concern  about  this 
amendment,  however,  is  the  impact  it 
would  have  on  road  programs  targeted 
for  multiple  purposes  including  recrea- 
tion, public  access,  and  administration. 
I  am  particularly  concerned  about  the 
impact  I  am  informed  this  amendment 
will  have  on  the  implementation  of 
the  Arizona  recreation  initiative. 

The  Arizona  congressional  delega- 
tion has  worked  diligently  to  advance 
the  initiative  in  order  to  provide  our 
citizens  with  expanded  recreational 
opportunities,  including  the  construc- 
tion of  camp  sites  and  other  facilities. 
I  contacted  the  Porest  Service  south- 
western region  office  to  request  infor- 
mation on  the  impact  of  the  Powler 
amendment  on  recreation  spending.  In 
response,  I  was  informed  that  if  this 
amendment  passes  we  will  lose  a  sig- 
nificant portion  of  the  road  construc- 
tion budget  earmarked  to  implement 
the  Arizona  recreation  initiative.  This 
is  something  I  cannot  support.  Out- 
door recreation  is  critical  to  the  well 
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being  of  Arizonans  who  love  to  camp, 
hike,  fish,  and  hunt,  and  who  have  a 
right  to  enjoy  our  national  forests.  All 
people  have  that  right.  I'm  sure  we  all 
agree  we  must  be  particularly  mindful 
of  the  elderly,  the  handicapped  and 
children,  who  may  not  have  the  physi- 
cal capacity  to  hike  into  our  natural 
areas  for  recreation  but  who  have  the 
need  and  every  right  to  access  and  rec- 
reational opportunity. 

I  would  like  to  submit  for  the 
Record  a  letter  from  Mr.  David  Jolly, 
the  regional  forester,  which  outlines 
the  impacts  of  the  Powler  amendment 
on  my  State.  I  ask  unanimous  consent 
that  the  letter  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Agriculture, 
Forest  Service.   Southwestern 
Region, 
Albuquerque,  NM.  October  22,  1990. 
Hon.  John  McCain, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  McCain:  If  the  Powler 
amendment  passes  and  the  Senate  Commit- 
tee marks  of  $3.1  million  for  recreation 
roads  are  then  added  back  in.  this  will  be  a 
net  reduction  to  the  Southwestern  Region 
of  $3  million.  (The  original  appropriation  is 
approximately  $10  million.  The  Powler 
amendment  will  reduce  this  to  about  $4  mil- 
lion. The  Arizona  roads  are  about  $3  mil- 
lion, leaving  a  new  program  of  around  $7 
million  or  a  net  reduction  of  $3  million). 

This  reduction  will  require  the  region  to 
layoff  (fire)  a  number  of  employees.  The 
severance  expenses  of  this  layoff  will  be 
about  $1.8  million.  This  is  for  unemploy- 
ment and  related  expenses  required  by  law 
when  the  federal  government  releases 
people  under  these  circumstances.  The  $1.8 
million  is  not  covered  in  the  appropriation 
bill.  The  Region  will  have  to  get  it  from  ex- 
isting appropriations.  Furthermore,  the  law 
requires  these  payments  be  made  out  of  the 
accounts  that  paid  the  salaries  of  the  affect- 
ed employees.  In  this  case  it  will  be  the  con- 
struction appropriation.  The  $7  million 
available  in  the  construction  appropriation 
will  be  reduced  by  $1.8  million  leaving  about 
$5  million. 

The  Region  could  not  construct  a  $3  mil- 
lion dollar  recreation  roads  program  in  Ari- 
zona out  of  the  $5  million  remaining.  This  is 
especially  true  when  the  Region  would  be 
expected  to  produce  approximately  120  mil- 
lion board  feet  of  timber  from  both  Arizona 
and  New  Mexico  at  a  cost  of  $4.5  million. 
Sincerely. 

David  F.  Jolly, 
Regional  Forester. 
Mr.  McCAIN.  Mr.  President,  I'm  also 
informed  that  the  Powler  amendment 
would  have  a  number  of  disturbing 
economic  impacts  on  my  State.  Appar- 
ently, the  proposed  budget  cut  would 
affect  a  number  of  timber  contracts 
which  have  already  been  executed  as 
well  as  sales  called  for  in  the  existing 
forest  plan.  The  Porest  Service  esti- 
mates that  the  reduction  will  cost 
nearly  9,000  jobs,  and  cost  our  rural 
counties  nearly  $11  million.  The  coun- 
ties depend  on  these  moneys  for 
schools  and  county  road  construction 


and  the  related  social  and  economic 
benefits. 

As  I  said,  I  oppose  those  timber  sales 
and  the  construction  of  associated 
service  roads  which  violate  the  forest 
plans  or  the  tenets  of  sustainable 
yield.  To  advocate  such  activity  would 
do  the  forest,  our  environment,  and 
the  future  of  our  economy  and  the 
forest  products  industry  a  grave  injus- 
tice. Overharvesting  and  the  construc- 
tion of  ill-advised  roads,  however, 
should  be  addressed  by  utilizing  the 
proper  administrative  and  legal  means 
rather  than  using  the  budget  process, 
particularly  when  doing  so  adversely 
affects  recreation  and  public  access 
initiatives  which  are  so  crucial  to  my 
State. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  thank  the  chairman  of  the  full 
Appropriations  Committee  and  the  In- 
terior Subcommittee  for  including 
funds  in  the  Energy  Information  Ad- 
ministrations  budget  for  fiscal  year 
1991  to  establish  a  propane  price  and 
inventory  system.  In  addition,  I  hope 
that  in  conference  the  Senate  will 
retain  language  encouraging  the  for- 
mation of  a  public-private  consortium 
to  commercialize  electric  vehicles,  and 
accept  the  House  provision  providing 
funding  for  the  State  Heating  Oil  and 
Propane  Program  [SHOPP]. 

H.R.  5769,  the  Department  of  the 
Interioi-  and  Related  Agencies  Appro- 
priations bill,  1991,  will  help  the 
Energy  Information  Administration 
[EIA]  fulfill  and  begin  implementing 
the  promises  that  have  been  made  to 
myself,  and  Senators  Wirth  and  Lie- 
BERMAN,  regarding  improving  the  col- 
lection and  analysis  of  information  on 
home  heating  fuels,  including  pro- 
pane. Senator  Lieberman  and  I  intro- 
duced legislation  earlier  this  year,  S. 
2177,  to  require  EIA  to  collect  better 
data  and  publish  it  more  frequently, 
on  the  home  heating  fuels  market  so 
that  crises  like  the  shortages  and  price 
rises  that  occurred  last  winter  will  not 
be  recreated.  Our  bill  also  required  the 
Secretary  of  Energy  to  recommend 
adequate  inventory  levels  of  home 
heating  fuels. 

At  a  July  26  hearing  of  the  Senate 
Subcommittee  on  Energy  Conserva- 
tion and  Regulation,  and  in  a  recent 
letter,  the  Department  of  Energy  has 
indicated  its  willingness  to  strive  to 
achieve  many  of  the  goals  intended  in 
S.  2177.  Publishing  a  winter  fuels 
report,  expediting  propane  data  collec- 
tion, and  conducting  an  interruptible 
natural  gas  study,  will  provide  the 
market  with  more  information  and 
policymakers  with  a  better  chance  to 
spot  and  ward  off  dangerous  price  spi- 
rals. Though  the  Department  is  un- 
willing to  recommend  adequate  inven- 
tory levels,  EIA  will  publish  current 
inventory  levels  with  a  comparison  to 
the  historical  levels.  I  consider  the  in- 
creased resources  devoted  by  EIA  to 
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these  efforts  very  important  given  the 
rising  price  situation  many  of  my  con- 
stituents now  face. 

Mr.  President,  a  related  appropria- 
tions item  which  has  not  been  includ- 
ed in  the  Senate  version  of  H.R.  5769, 
is  $550,000  found  in  the  House  bill,  for 
the  State  Heating  Oil  and  Propane 
Program  [SHOPPl.  SHOPP  has  pro- 
vided information  on  heating  oil  prices 
in  Michigan  for  over  10  years  and  is, 
currently,  the  only  timely  and  accu- 
rate source  of  State  level  residential 
fuel  oil  price  information,  despite  the 
lapse  in  Federal  funding. 

Over  400,000  households  in  Michi- 
gan depend  on  fuel  oil  for  their  heat- 
ing needs.  These  people  need  to  have 
some  assurance  that  regulators  and 
policy  makers  are  carefully  collecting 
accurate  data  and  watching  the 
market  for  signs  of  supply  and 
demand  imbalances.  Currently,  there 
is  no  Federal  coordination  of  this  pro- 
gram and  no  Federal  grants  to  make 
what  information  that  is  being  collect- 
ed more  effective.  I  hope  that  the  con- 
ferees will  accept  the  House  provisions 
to  revivify  the  SHOPP  Program  in 
time  for  the  heating  season  which  is 
now  upon  us. 

Mr.  President,  last  but  not  least,  I 
am  pleased  that  the  committee  has  in- 
cluded increased  funding  for  a  number 
of  initiatives  dealing  with  electric  and 
hybrid  vehicles.  I  have  long  supported 
research  and  development  in  this  area 
because  I  believe  that  in  the  long  run 
we  will  need  these  leap-ahead  technol- 
ogies to  achieve  clean  air  and  a 
healthy  environment. 

I  am  particularly  pleased  that  H.R. 
5769  provides  funding  for  a  joint  ven- 
ture to  research  electric  vehicle  bat- 
tery technologies.  By  adding  the 
weight  of  public  funding  to  a  consorti- 
um of  automobile  manufacturers  and 
electric  utilities,  the  joint  venture  ap- 
proach could  provide  the  resources 
and  expertise  necessary  to  produce  a 
long-awaited  breakthrough  in  battery 
technology.  This  approach  should 
serve  as  a  model  for  more  extensive 
private-public  cooperation  in  the  de- 
velopment of  ultraclean  vehicles. 

Mr.  President,  the  committee  report 
also  notes  that  the  funds  provided  for 
batteries  may  be  used  by  the  Depart- 
ment to  pursue  research  and  develop- 
ment on  additional  battery  technol- 
ogies, such  as  sodium-metal  chloride, 
among  others. 

A  recent  report  by  the  Argonne  Na- 
tional Laboratory  found  that  the 
nickel-metal  hydride  batteries  devel- 
oped by  a  small  business  in  Michigan 
are  potentially  suitable  for  use  in  elec- 
tric vehicles.  The  report  concludes 
that  "Recent  progress  in  the  develop- 
ment of  nickel-metal  hydride  re- 
chargeable batteries  have  made  them 
potential  candidates  for  further  devel- 
opment for  transportation  purposes." 
I  hope  that  the  Department  of  Energy 
will  seriously  consider  using  some  of 


the  funds  made  available  to  it  for  fur- 
ther development  of  this  promising 
technology. 

Mr.  President,  I  am  hopeful  that 
joint  private-public  research  and  de- 
velopment of  ultraclean  vehicles  will 
keep  our  country  at  the  forefront  of 
automotive  technology  and  will  yield 
real,  significant  improvements  in  air 
quality  in  the  next  century.  I  com- 
mend the  committee  for  its  approach 
and  I  hope  that  it  will  insist  on  this 
provision  in  conference  with  the 
House. 

Mr.  DOLE.  Mr.  President,  I  want  to 
express  my  support  for  the  amend- 
ment offered  by  the  Labor  Committee 
leadership  for  the  reauthorization  of 
the  National  Endowment  for  the  Arts. 
As  we  all  know,  the  furor  over  Federal 
funds  for  the  NEA  continues  to 
occupy  a  prominent  position  in  the 
public's  view. 

This  amendment  is  designed  to 
achieve  two  important  goals.  First,  it 
would  punish  those  individuals,  orga- 
nizations, and  institutions  which  try  to 
spend  taxpayers"  money  on  works 
that,  under  existing  legal  standards, 
would  be  considered  obscenity  or  child 
pornography.  In  addition  to  retrieving 
the  grant  funds  for  such  works,  the 
Government  also  restricts  convicted 
parties  from  receiving  further  NEA 
funding  for  a  period  of  at  least  3  years. 

The  amendment  would  also  address 
problems  in  the  grant-making  process. 
We  no  longer  want  to  see  gallery  direc- 
tors use  their  position  on  the  NEA 
panels  to  funnel  thousands  of  dollars 
to  their  own  organizations.  We  no 
longer  want  to  see  panelists  make 
funding  decisions  behind  closed  doors 
with  money  that  does  not  belong  to 
them.  This  amendment  makes  changes 
in  the  grantmaking  process  which 
would  hold  panelists  more  accounta- 
ble, changes  like  rotating  panel  mem- 
bership and  opening  to  the  public 
meetings  of  the  National  Council  on 
the  Arts. 

I  do  want  to  point  out  that,  while  I 
supported  the  Labor  Committee 
amendment,  I  did  not  oppose  the  more 
restrictive  amendments  offered  by  my 
colleague.  Senator  Helms.  In  my  view, 
we  need  to  send  a  strong  message  to 
the  arts  community— that  it  must  act 
responsibly  if  it  is  to  expect  continued 
financial  aid  from  the  taxpayers.  If 
the  arts  community  feels  this  position 
is  unfair,  it  certainly  has  the  right  to 
make  its  views  known.  But  this  is  a 
two-way  street  and  it  should  also  be 
clear  that  the  American  taxpayers 
have  just  as  much  right  to  discontinue 
their  support. 

In  my  view,  however,  this  compro- 
mise is  a  reasonable  one,  achieved 
through  bipartisan  cooperation.  It 
allows  the  NEA  to  continue  its  worth- 
while endeavors,  yet  addresses  the 
issue  of  greatest  importance  to  me, 
many  of  my  colleagues,  and  the  major- 
ity of  the  American  people— prevent- 


ing the  use  of  Federal  funds  to  sup- 
port obscenity.  I  commend  the  mem- 
bers of  the  Senate  Labor  Committee 
for  their  hard  work  in  crafting  this 
agreement. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  H.R.  5769,  the  fiscal 
year  1991  Interior  Appropriations  bill, 
and  to  commend  the  distinguished 
chairman.  Senator  Byrd,  for  his  ef- 
forts on  this  bill.  This  legislation 
makes  important  investments  in  the 
preservation  of  our  Nation's  natural 
heritage,  through  its  support  of  the 
National  Park  Service,  the  U.S.  Pish 
and  Wildlife  Service,  and  the  Forest 
Service.  It  also  provides  essential  sup- 
port for  the  National  Foundation  on 
the  Arts  and  Humanities  and  the 
Smithsonian  Institute.  It  also  contains 
money  for  health  and  education  pro- 
grams that  are  vital  to  native  Ameri- 
cans. 

I  would  like  to  discuss  a  number  of 
items  involving  the  parks  and  open 
space  in  my  State  that  are  addressed 
in  the  bill  and  the  report. 

ELLIS  ISLAND 

Mr.  President,  the  report  on  the  bill 
addresses  the  problem  of  the  cost  of 
access  to  the  new  Immigration 
Museum  at  Ellis  Island. 

A  basic  premise  of  Ellis  Island  was 
that  America  was  open  and  available 
to  just  about  everyone.  Flanked  by  the 
Statue  of  Liberty,  it  was  a  gateway  for 
people  of  all  backgrounds  and  classes. 
We  didn't  ask  that  immigrants  be  of 
significant  means. 

Unfortunately,  the  same  can't  be 
said  of  the  restored  Ellis  Island.  The 
cost  and  inconvenience  of  reaching  the 
island  threaten  to  keep  out  many 
American  families  who  would  like  to 
visit  the  facility,  to  reestablish  a  link 
with  their  past. 

Today,  it  costs  a  family  of  four  $18 
to  visit  the  island.  On  top  of  that,  they 
may  have  to  wait  in  line  for  several 
hours  before  boarding  the  ferry.  When 
our  parents  and  grandparents  came  to 
Ellis  Island,  they  expected  certain 
hardships.  Visitors  today  shouldn't 
have  to  endure  the  same. 

These  fares  were  adopted  in  spite  of 
a  National  Park  Service  staff  recom- 
mendation. In  May  of  this  year,  even 
the  Park  Service  recommended  that 
the  fare  for  an  adult  be  no  more  than 
$5.  But.  the  concessionaire  was  eventu- 
ally allowed  to  boost  that  to  $6.  a  20- 
percent  increase.  And,  under  the  exist- 
ing system,  the  current  concessionaire, 
which  runs  the  ferries  to  and  from 
Ellis  Island,  has  exclusive  rights  to 
provide  that  transportation.  There  can 
be  no  competition. 

There  may  be  cases  where  such  a 
policy  makes  sense.  But  in  this  case, 
the  policy  is  disserving  the  public. 
Ohers  have  expressed  interest  in  pro- 
viding ferry  service  at  lower  cost.  But 
they  aren't  allowed. 
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There's  one  way  to  make  it  more 
available:  Use  the  bridge  that  current- 
ly connects  Ellis  Island  with  Liberty 
State  Park  in  New  Jersey.  That's  why 
I  asked  the  distinguished  chairman  of 
the  committee  to  include  a  two-part 
directive  to  the  National  Park  Service. 
First,  the  committee  directs  the  Park 
Service  to  work  with  the  Statue  of  Lib- 
erty-Ellis Island  Foundation,  which 
controls  the  bridge,  to  keep  the  bridge 
open.  Second,  it  directs  the  Park  Serv- 
ice to  conduct  a  review  of  issues  that 
have  to  be  resolved  as  we  consider 
making  the  bridge  permanent,  and 
open  to  the  public. 

It's  important  that  we  move  ahead 
with  this.  Few  places  hold  as  impor- 
tant a  place  in  our  culture  and  history 
as  Ellis  Island.  Through  those  immi- 
gration facilities  came  millions  of 
people,  all  looking  to  become  part  of 
the  American  dream.  No  doubt,  many 
in  this  room  can  trace  their  families' 
beginnings  in  the  United  States  to  the 
gates  of  Ellis  Island.  My  roots  race 
back  through  Ellis  Island.  Because  of 
that,  it  will  always  be  a  special  place  to 
me. 

The  ability  of  American  citizens  to 
visit  a  national  treasure  like  Ellis 
Island  should  not  be  unreasonably  re- 
stricted. The  option  of  making  the 
bridge  available  to  the  public  should 
be  considered,  and  I  again  thank  the 
chairman  for  addressing  this  matter  in 
the  committee  report. 

LIBERTY  SCIENCE  CENTER 

At  my  request,  the  committee  has 
also  provided  $12  million  in  Park  Serv- 
ice construction  funds  for  the  Liberty 
Science  Center  and  Hall  of  Technolo- 
gy at  Liberty  State  Park.  NJ. 

Liberty  Science  Center  is  the  largest 
science  center  currently  under  con- 
struction in  the  United  States.  It  will 
be  located  in  the  most  densely  popu- 
lated and  ethnically  diverse  region  in 
the  United  States,  with  a  population 
of  some  20  million.  It  is  estimated  that 
1.5  million  people  will  visit  the  center 
annually.  Many  of  them  will  come 
from  around  the  country.  They  will 
also  visit  the  National  Park  facilities 
at  Ellis  Island  and  Liberty  Island. 

The  center's  exhibits  and  programs 
will  represent  the  state  of  the  art  in 
science  education.  Inservice  training  of 
teachers,  as  well  as  a  broad  range  of 
interactive  programs  ranging  from 
aerospace  to  superconductors  for  ele- 
mentary schoolchildren,  their  parents 
and  the  general  public  will  be  avail- 
able at  the  facility.  The  center  will 
also  operate  special  outreach  pro- 
grams for  minorities  and  other  groups 
that  do  not  participate  fully  in  science. 

Liberty  Science  Center  is  unique  in 
the  depth  and  breadth  of  the  public- 
private  partnership  that  has  given  its 
strong  support.  The  idea  for  the 
Center  originated  in  the  New  Jersey 
Corporate  community  out  of  a  concern 
about  the  quality  of  science  education 
in  the  schools  and  the  implications  for 


the  availability  of  scientific  and  tech- 
nical manpower  as  well  as  for  national 
competitiveness  and  prosperity.  At 
this  innovative  museum  and  science 
center,  young  Americans  will  receive 
hands-on  experience  with  science  and 
technology. 

The  estimated  cost  of  construction 
and  equipment  is  $55  million  for  the 
project.  So  far,  $28  million  has  been 
raised  from  private  sources  and  $10 
million  has  been  contributed  by  the 
State  of  New  Jersey,  which  also  donat- 
ed the  site.  The  $12  million  that  the 
Federal  Government  will  contribute 
through  this  bill  will  go  a  long  way 
toward  bringing  this  important  project 
to  fruition. 

STERLING  FOREST  STUDY 

Mr.  I*resident,  I  would  point  out 
that  this  bill  also  contains  an  amend- 
ment I  offered  in  committee  to  fund  a 
study  of  the  Sterling  Forest  in  New 
York  and  New  Jersey.  This  is  an  initia- 
tive which  was  developed  by  my  col- 
league in  the  House,  Representative 
Robert  Torricelli.  and  I  am  pleased 
to  support  it  in  the  Senate. 

Sterling  Forest  is  a  beautiful,  envi- 
ronmentally sensitive  and  significant 
area  which  lies  along  the  New  Jersey- 
New  York  border.  The  study,  funded 
in  this  bill,  will  provide  us  with  infor- 
mation on  how  best  to  preserve  and 
manage  this  area.  And  let  me  say  Mr. 
President,  that  this  study  is  all  the 
more  important  because  inadequate 
management  of  Sterling  Forest  could 
have  grave  consequences  for  the  qual- 
ity of  drinking  water  in  my  State.  Two 
reservoirs,  Monksville  and  Wanaque, 
are  fed  by  streams  with  headwaters  lo- 
cated within  the  Forest.  Also,  ill-con- 
sidered development  could  aggravate 
flooding  in  the  Passaic  River  Basin  in 
New  Jersey. 

I  would  like  to  thank  the  committee 
for  accepting  this  amendment.  I'm 
hopeful  that  the  study  will  help  pre- 
serve a  pristine  area  and  ensure  the 
safety  of  New  Jersey's  drinking  water. 

NEW  JERSEY  WILDLIFE  REFUGES 

Mr.  President,  this  legislation  also 
contains  funding  for  refuge  and  park 
land  acquisition  that  is  of  special  sig- 
nificance to  my  State.  New  Jersey  is 
the  most  densely  populated  and  ur- 
banized State  in  the  Nation,  but  New 
Jersey  also  has  some  beautiful  areas 
that  are  home  to  diverse  plant  and 
animal  life.  The  fact  that  New  Jersey 
is  so  urbanized,  makes  the  preserva- 
tion of  our  remaining  pristine  areas 
that  much  more  important. 

The  bill  includes  $6,000,000  at  my  re- 
quest for  land  acquisition  within  the 
Wallkill  National  Wildlife  Refuge.  The 
Wallkill  Refuge  is  New  Jersey's  newest 
wildlife  refuge  and  was  created  in  re- 
sponse to  legislation  I  introduced  last 
year  with  Senator  Bradley.  The  Wall- 
kill  River  corridor  is  one  of  the  last 
high-quality  waterfowl  concentration 
areas  in  northwestern  New  Jersey,  and 
is  home  to  a  diversity  of  wildlife,  in- 


cluding 16  State-listed  endangered  spe- 
cies. No  land  has  been  acquired  yet, 
and  the  requested  funding  would  pro- 
vide for  an  initial  purchase  of  3.000 
acres  of  land. 

At  my  request,  the  bill  also  contains 
$2.8  million  for  land  acquisition  at  the 
Great  Swamp  National  Wildlife 
Refuge.  This  refuge,  located  25  miles 
west  of  New  \  ork  City,  is  under  heavy 
development  pressure.  The  acquisition 
of  land  provided  for  in  the  bill  will 
prevent  encroachment  from  residen- 
tial development  that  is  rapidly  de- 
stroying valuable  habitat,  degrading 
water  quality  and  threatening  the  eco- 
logical integrity  of  the  swamp. 

Additionally,  the  bill  contains 
$585,000  to  purchase  land  adjacent  to 
the  Morristown  National  Historic 
Park,  which  is  not  only  historically 
significant  due  to  its  use  as  a  wintering 
place  for  the  Continental  Army,  but 
also  because  it  contains  the  headwater 
streams  leading  to  the  Great  Swamp 
Refuge. 

For  the  Forsythe  National  Wildlife 
Refuge  the  bill  provides  $4.5  million 
for  the  acquisition  of  the  Herring 
Point/Reedy  Creek  area.  The  E.B. 
Forsythe  Refuge  includes  critical  win- 
tering habitat  for  black  ducks  and  At- 
lantic brant,  as  well  as  habitat  for  the 
federally  listed  piping  plover.  The  area 
also  includes  the  Swan  Point  Relay, 
where  clams  are  cleansed  by  the 
Reedy  Creeks  clean  waters  before 
being  made  available  to  the  public, 
and  which  is  crucial  to  New  Jersey's 
clamming  industry. 

The  bill  provides  $4  million  for  land 
acquisition  at  the  Cape  May  National 
Wildlife  Refuge.  The  two  divisions  of 
this  refuge  include  land  considered 
among  the  Atlantic  flyway's  most  im- 
portant staging  and  wintering  areas 
during  spring  and  fall  migration,  as 
well  as  habitats  important  for  at  least 
five  plant  species  being  considered  for 
Federal  threatened  or  endangered  list- 
ing. 

GATEWAY  AND  DELAWARE  WATER  GAP 
RECREATION  AREAS 

Mr.  President,  I  also  want  to  point 
out  that  the  bill  contains  funding  for 
Sandy  Hook,  part  of  the  Gateway  Na- 
tional Recreation  Area.  Gateway  re- 
mains a  popular  vacation  spot  for  over 
9  million  people.  The  Sandy  Hook 
Unit  is  in  need  of  construction  funding 
for  a  number  of  important  projects, 
and.  at  the  request  of  myself  and  Sen- 
ator Bradley,  the  fiscal  year  1991  De- 
partment of  Interior  and  related  agen- 
cies bill  provides  money  for  these 
projects.  This  money  would  go  toward 
construction  of  much  needed  new  rest- 
rooms,  lifeguard  facilities  and  conces- 
sions. In  addition,  the  funds  would 
help  improve  and  expand  parking  for 
Sandy  Hook. 

The  Delaware  Water  Gap  National 
Recreation  Area  is  another  heavily 
used  recreation  area  in  my  State.  How- 
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ever,  the  area  is  in  need  of  a  number 
of  essential  improvements.  Last  year, 
funding  was  provided  for  initiation  of 
some  of  these  projects.  This  bill  appro- 
priates money  to  continue  last  year's 
work  on  the  new  Weygadt  Visitors 
Center.  Also,  funding  is  provided  for 
added  visitor  protection,  the  stabiliza- 
tion of  historic  structures  in  the  park, 
and  land  acquisition. 

HISTORIC  PRESERVATION 

Mr.  President  there  are  also  signifi- 
cant funds  here  for  a  number  of  his- 
toric preservation  projects  in  my 
State.  In  particular,  the  bill  would  pro- 
vide $1.5  million  I  requested  to  aid  in 
the  renovation  of  Newark  Symphony 
Hall.  Listed  in  the  National  Historic 
Register,  Newark  Symphony  Hall  is 
currently  being  refurbished  in  coordi- 
nation with  development  of  the  New 
Jersey  Performing  Arts  Center,  a  $200 
million  public-private  partnership  for 
a  multitheatre  cultural  and  arts  center 
to  be  located  in  downtown  Newark. 
The  completion  of  this  project  is  es- 
sential to  the  revitalization  of  New 
Jersey's  largest  city  because  it  will 
bring  jobs,  new  businesses  and  new  life 
to  the  central  city. 

Symphony  Hall  is  an  integral  part  of 
the  revitalization  project  and  this 
money  is  needed  to  complete  the  ren- 
ovation of  this  historic  structure 
which  is  home  to  the  New  Jersey  Sym- 
phony, the  Garden  State  Ballet,  and 
the  Newark  Boys'  Chorus.  By  provid- 
ing this  money  the  Senate  is  helping 
scores  of  urban  families  and  children 
to  have  access  to  cultural  events  and 
education  that  they  might  not  other- 
wise have.  As  well,  we  aid  in  the  re- 
building of  one  of  New  Jersey's  most 
important  cities. 

The  bill  also  contains  funding  for 
surveys  of  historic  structures  in  both 
Millville  and  Commercial  Townships. 
These  funds  will  go  toward  a  compre- 
hensive study  of  stuctures  in  these 
towns  so  that  we  can  preserve  those 
that  are  historically  important  for  our 
children. 

The  relatively  small  amount  of 
funds  provided  for  the  operation  of 
the  Edison  National  Historic  Site  in 
West  Orange,  NJ,  will  go  a  long  way 
toward  allowing  an  increased  number 
of  people  from  all  over  the  country  to 
view  this  historic  structure.  The  labs 
and  home  of  the  great  inventor 
Thomas  Edison  are  currently  open 
only  part  time.  The  $150,000  operating 
subsidy  included  in  the  bill  will  allow 
for  expanded  operation  of  the  labs  and 
Edison's  home,  Glenmont. 

ABANDONED  MINES 

Last,  Mr.  President,  North  Arlington 
and  Mine  Hill  are  two  communities  in 
my  State  that  face  a  grave  situation, 
one  which  may  be  familiar  to  the  dis- 
tinguished chairman.  Both  these  New 
Jersey  towns  have  abandoned  mine 
shafts  running  underneath  them.  New 
Jersey  has  hundreds  of  abandoned 
mining  shafts  rurming  underneath  it. 


In  both  North  Arlington  and  Mine 
Hill,  many  of  these  shafts  have  begun 
to  collapse,  or  in  some  cases  already 
collapsed,  causing  damage  to  property 
for  some  and  posing  a  potential  danger 
to  others.  Also,  residents  have  had  dif- 
ficulty in  securing  bank  loans  and  in- 
surance since  the  incidents. 

Both  towns  have  been  working  with 
the  Bureau  of  Mines  and  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, and.  North  Arlington  has 
already  sealed  the  mine  that  first  col- 
lapsed. However,  these  towns  need  the 
financial  and  technical  help  of  the 
Federal  Government.  That's  why  I  re- 
quested funding  to  aid  these  communi- 
ties. I  appreciate  that  the  committee 
has  included  $1.4  million  to  aid  North 
Arlington  and  $450,000  for  Mine  Hill. 

Mr.  President,  I  would  again  like  to 
commend  the  distinguished  chairman 
for  his  outstanding  work  on  this  bill 
and  to  thank  him  for  his  help  in  ad- 
dressing my  requests.  I  urge  my  col- 
leagues to  support  the  bill. 

OUTER  CONTINENTAL  LEASING 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  address  the  matter  of  outer 
continental  leasing  activities  of  the 
Department  of  the  Interior.  I  believe 
that  there  should  continue  to  be  a 
moratorium  on  activities  leading  up  to 
leasing  for  energy  development  in 
Outer  Continental  Shelf  areas  in  the 
mid-Atlantic.  The  risks  to  New  Jer- 
sey's precious  coastal  environment, 
and  to  its  coastal  industries  are  too 
great  to  proceed  recklessly  to  whole- 
sale leasing  in  the  waters  off  my  State. 

I  raised  this  matter  with  Secretary 
of  the  Interior  Lujan  when  he  ap- 
peared before  Ihe  Interior  Subcommit- 
tee earlier  this  year.  Recently,  the  Sec- 
retary sent  to  me  a  letter  assuring  me 
that  the  Department  would  not  con- 
duct lease  sale  121  under  its  current  5- 
year  program  which  extends  to  July 
1992.  Consequently,  it  is  my  expecta- 
tion, and  the  expectation  of  the  com- 
mittee as  expressed  in  its  report,  that 
the  Department  shall  not  conduct  pre- 
leasing  activities  including  area  identi- 
fication and  activities  requiring  public 
participation  in  the  area  until  July 
1992. 

Earlier  this  year,  the  President  an- 
nounced his  decision  to  establish  mor- 
atoria  off  a  number  of  coastal  areas. 
Included  were  areas  off  the  coasts  of 
California,  Oregon,  New  England,  and 
Florida.  Many  of  these  moratoria  bar 
energy  development  up  to  10  years. 

Excluded  from  these  moratoria  was 
lease  sale  121,  covering  the  area  from 
Rhode  Island  to  Maryland,  despite  sig- 
nificant environmental  concerns,  and 
the  fact  that  it  is  far  less  attractive  to 
the  oil  industry  than  the  areas  to  be 
protected.  New  Jersey's  beaches  are 
just  as  precious  as  those  of  States  cov- 
ered by  the  administration's  ban.  And 
our  beaches  deserve  equal  treatment. 

The  recent  events  in  the  Middle  East 
have  led  some  to  renew  calls  for  off- 


shore drilling.  But  the  answer  to  our 
energy  problems  is  not  to  drill  for  oil 
in  our  sensitive  coastal  regions  for  a 
few  days  worth  of  oil.  The  Interior  De- 
partment estimates  of  oil  in  the  entire 
mid-Atlantic  planning  area  would 
result  in  offsetting  only  13  days  of  our 
existing  rate  of  oil  imports,  according 
to  a  CRS  study.  What  we  need  is  a 
comprehensive,  long-term  national 
energy  policy  which  enhances  the  role 
of  energy  conservation,  renewable 
energy,  and  alternative  fuels. 

The  National  Academy  of  Science 
took  3  years  and  the  President's  OCS 
task  force  took  another  year  just  to 
conclude  that  the  areas  under  consid- 
eration needed  further  study.  Then 
the  President's  decision  called  for  an- 
other 6  or  10  years  to  answer  all  the 
questions  about  the  environmental  im- 
pacts in  those  other  states.  If  more 
study  is  needed  for  these  other  areas— 
and  it  is— then  how  can  anyone  assure 
us  that  the  administration  has  all  the 
answers  for  New  Jersey?  It  does  not.' 

The  administration  claimed  that  it 
used  the  analytical  guidelines  of  "envi- 
ronmental sensitivity"  and  "resource 
potential"  in  its  June  OCS  decision  to 
protect  areas  where  the  environmental 
risks  outweigh  the  potential  energy 
benefits.  The  CRS  analysis  noted  that 
using  those  analytical  guidelines  "an 
area  which  had  high  environmental 
sensitivity  and  low  resource  potential 
would  be  a  likely  candidate  for  inclu- 
sion in  a  moratorium.  "  Lease  sale  121 
clearly  fits  that  description.  Yet,  lease 
sale  121,  was  not  considered  for  a  mor- 
atorium by  the  President. 

Mr.  President.  I  welcome  the  Secre- 
tary of  the  Interior's  commitment  to 
postpone  action  of  lease  sale  121  until 
July  1992.  I  am  pleased  that  the  com- 
mittee as  well  has  recognized  the  need 
to  postpone  preleasing  and  leasing  ac- 
tivities in  the  mid-Atlantic. 

I  ask  unanimous  consent  that  the 
letter  from  the  Secretary  Lujan  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Interior. 
Washington.  DC.  October  16,  1990. 
Senator  Prank  R.  Lautenberg. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg:  You  have  re- 
quested additional  information  concerning 
the  Department  of  the  Interior's  plans  to 
schedule  lease  sales  offshore  New  Jersey. 

The  Department  of  the  Interior  will  not 
conduct  any  lease  sales  in  the  Mid-Atlantic 
Planning  Area  in  the  current  Five- Year  Pro- 
gram, which  concludes  in  July,  1992. 

We  hope  this  additional  information  on 
future  leasing  activities  offshore  New  Jersey 
will  assist  you  in  your  contemplations  re- 
garding the  Departments  FY  1991  appro- 
priations bill. 
Sincerely. 

Manuel  Lujan.  Jr. 

Mr.  LEAHY.  Mr.  President,  I  wish 
every  Federal  agency  were  as  account- 
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able  as  the  NEA  has  been,  over  its  25 
year  history,  with  the  money  we  give 
them  to  spend. 

Before  an  NEA  check  is  written, 
each  grant  application  goes  through 
meticulous  review— three  peer  panels, 
and  final  review  by  the  NEA  chair- 
man. 

Yes,  the  NEA  has  made  a  few  mis- 
takes in  recent  years.  These  mistakes 
have  offended  and  disturbed  me.  But 
only  a  tiny  percentage  of  the  grants 
made  by  the  NEA,  over  25  years,  has 
sparked  controversy  or  violated  ac- 
cepted community  standards. 

Specifically,  the  NEA  has  approved 
over  85,000  grants  to  arts  organiza- 
tions and  to  individuals— of  which  less 
than  20  have  been  charged  with  violat- 
ing public  interest  because  of  frivolity, 
obscenity,  indecency  or  ethnic  dispar- 
agement. 

In  other  words,  less  than  one-fourth 
of  one-tenth  of  1  percent— that  is.  less 
than  .025  percent— of  the  total 
number  of  NEA  grants  has  been  called 
into  serious  question. 

COMMUNITY  OUTREACH 

The  NEA  has  brought  great  works  of 
art  to  millions  of  Americans  in  their 
own  conmiunities.  As  such,  it  is  one  of 
the  most  effective  of  our  Federal  agen- 
cies at  the  grass  roots  level.  Its  reach 
extends  to  inner  city  and  rural  town— 
to  Harlem,  and  St.  Johnsbury,  VT— on 
a  regular  basis. 

NEA  brought  us  the  Vietnam  Memo- 
rial, Pulitzer-prize  winning  plays— in- 
cluding Academy  Award  winner  "Driv- 
ing Miss  Daisy"— and  a  host  of  tradi- 
tional arts  programs.  Far  and  away,  its 
standard  fare  is  nothing  more  objec- 
tionable than  Mozart,  Grandma 
Moses,  or  traditional  clogging. 

The  number  of  choruses,  dance  com- 
panies, museums,  orchestras,  theaters, 
and  opera  companies  across  the  coun- 
try has  more  than  tripled  since  the 
NEA  began  in  1965. 

In  Vermont,  these  grants  have  sup- 
ported the  Mozart  festival,  the  New 
England  Bach  Festival,  the  Flynn 
Theater  for  the  Performing  Arts,  and 
the  Vermont  Symphony— which 
enrich  and  uplift  thousands  annually. 

WE  HAVE  MORE  IMPORTANT  THINGS  TO  DO 

For  a  year  and  a  half— since  May 
1989— this  Congress  has  spent  thou- 
sands and  thousands  of  hours  of  staff 
and  Member  time— and  more  public 
funds  than  I  want  to  calculate— on 
going  round  and  round,  in  committees 
and  on  the  floors,  on  the  issue  of  the 
NEA.  and  whether  to  kill,  cut,  or  alter 
it. 

Remember,  this  seemingly  endless 
tangent  was  not  set  off  by  impending 
war  in  the  Middle  East.  Or  the  S&L 
debacle.  Or  multibillion  dollar  pro- 
curement problems  at  the  Pentagon. 
Or  the  increasingly  ignored  problem 
of  the  homeless. 

No.  We  are  on  this  tangent  because  a 
tiny     fraction— a    small     handful— of 
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NEA  grants  offended  some  people  and 
got  turned  into  a  big  political  issue. 

We  trivialize  this  institution,  and 
ourselves  as  individual  Members,  when 
we  carry  on  like  this.  I  believe  that  the 
great  majority  of  the  American  people 
see  through  this  exercise.  That  great 
majority  knows  we  are  not  art  critics. 
They  know  we  should  not  be  keepers 
of  the  public  morality. 

Most  of  all,  they  want  us  to  take 
better  care  of  the  Federal  treasury, 
and  their  tax  dollars  that  flow  into  it. 
And  if  we  talk  on  and  on  about  the 
NEA,  they  know  that  we  are  not  really 
taking  care  of  those  tax  dollars,  be- 
cause the  NEA  is  wasting  very,  very 
few  of  those  dollars. 

Instead  the  great  majority  of  the 
American  people  know,  when  we 
remain  stuck  on  an  issue  like  this  for 
more  than  a  year,  that  Congress— not 
the  NEA— is  wasting  those  tax  dollars. 
It  is  a  waste  to  spend  more  of  those 
dollars  trying  to  gain  the  moral  high 
ground  on  this  issue— reaping  cam- 
paign contributions  in  the  process— 
than  we  spend  debating  child  nutri- 
tion or  education  or  the  Mideast  situa- 
tion. 

Let  us  bring  some  reason  to  this  con- 
troversy. Let's  stop  being  afraid  of  the 
30-second  sound  bite.  You  know,  the 
one  that  says— "Senator  X  is  soft  on 
pornography;  Senator  Y  voted  to  ac- 
celerate the  moral  ruin  of  the  Nation." 
On  both  sides  of  this  issue,  we  do  the 
American  people,  ourselves  and  the 
Senate  a  disservice  by  prolonging  the 
debate  on  this  important  but  quickly 
solvable  issue. 

Let  us  get  on  with  the  most  impor- 
tant business  of  the  Nation.  Let's  show 
the  American  people  that  we  stand  for 
more  than  moral  posturing,  campaign 
fund-raising,  and  dodging  the  30- 
second  sound  bite  bullet.  Lets  show 
them  some  leadership. 

Let  us  go  with  the  recommendations 
of  the  Senate  and  House  authorizing 
conmiittees.  and  of  the  Special  Inde- 
pendent Commission— after  all.  the 
majority  of  us  voted  to  create  it.  just 
last  year. 

Let  us  make  the  well-considered,  ju- 
dicious procedural  changes  in  the  NEA 
recommended  by  those  two  commit- 
tees, and  that  Commission.  Most  of  all, 
let  us  leave  the  matter  of  making  deci- 
sions on  obscenity  and  pornography  to 
the  courts,  where  it  belongs,  and  poise 
ourselves  to  act  against  only  those 
NEA  grant  recipients  found  guilty  in 
courts  of  law. 

The  Pell-Hatch  amendment  is  the 
only  reasonable,  rational,  way  to  re- 
solve this  matter.  I  plan  to  vote  for  it. 
and  I  urge  my  colleagues  to  join  me. 

Mr.  DOMENICI.  Mr.  President, 
today  I  would  like  to  share  with  you 
some  of  the  reasons  why  I  support  the 
reauthorization  of  the  National  En- 
dowment for  the  Arts  without  restric- 
tions. As  seen  in  communities  around 
the  Nation,  since  the  establishment  of 


the  Endowment  25  years  ago.  artistic 
expression  in  the  United  States  has 
flourished.  With  assistance  from  the 
NEA,    the    number    of    professional 
dance  companies  has  increased  from 
37  in  1965  to  over  250,  professional  or- 
chestras from  60  to  over  212.  and  non- 
profit theaters  from  56  to  over  400. 
The  NEA  has  provided  fellowships  al- 
lowing young  writers  the  opportunity 
to  create,  funded  museum  expansion 
and  collection,  and  reached  out  to  over 
3.5  million  children  with  their  Arts  in 
Education    Program    in    the    1986-87 
school  year.  These  numbers  go  on  and 
on,  and  let  me  tell  you  that  I  find 
these  statistics  quite  impressive.  Over 
85,000    projects    have    been    funded 
during  the  years  of  the  NEA's  exist- 
ence, funded  without  restrictions,  to 
have  achieved  this  level  of  success.  Yet 
now.  due  to  the  controversy  surround- 
ing less  than  0.03  percent  of  25  years 
work,  there  are  amendments  suggested 
that  will  restrict  the  future  of  the  en- 
dowment. Let  me  suggest  that  if  our 
august  body  was  successful  enough  to 
engender  protests  over  only  0.03  per- 
cent of  our  votes,  worries  over  reelec- 
tion would  be  a  thing  of  the  past.  As 
further  evidence  of  its  success,  I  am 
going  to  take  a  few  minutes  now  to  dis- 
cuss the  impact  of  the  endowment  on 
an  area,  I  know  well,  the  arts  in  New 
Mexico. 

As  of  October  of  this  year,  57  sepa- 
rate artists  and  institutions  in  New 
Mexico  received  over  $2.5  million  in 
funding  from  the  NEA.  Many  of  the 
grants  were  awarded  to  applicants  in 
the  Albuquerque  and  Santa  Fe  areas, 
and  are  intended  to  support  concert 
series  or  educational  programs  that 
would  benefit  large  numbers  of  people 
in  those  areas.  For  example,  10  of  the 
14  grants  to  the  Albuquerque  area 
were  in  support  of  performances. 
Some  of  these  grants  were  supporting 
art  in  forms  that  we  are  all  familiar 
with:  $7,500  to  the  New  Mexico  Reper- 
tory Theatre  to  defer  expenses  associ- 
ate with  the  1990-91  production 
season,  or  $5,000  to  the  New  Mexico 
Jazz  Workshop  to  support  the  13th 
annual  Guest  Artist  Series  of  jazz  per- 
formances. Yet  although  I  have  in- 
ferred that  these  plays  and  perform- 
ances are  ordinary,  it  is  important  to 
remember  that  the  average  citizen's 
familiarity  with  this  type  of  art  and 
culture  is  due  in  part  to  exposure  al- 
lowed by  generous  funding  from  the 
NEA. 

Other  programs  in  the  area  are  vital 
to  bringing  forth  types  of  art  that  are 
not  so  well  known,  art  that  promotes 
the  culture  of  the  Southwest.  Artists 
of  Indian  America,  the  AIA.  have  re- 
ceived a  $15,000  grant  to  support  a 
professionally  directed,  multidiscipli- 
nary  arts  program  for  various  Indian 
communities  throughout  the  South- 
west. The  group  will  provide  work- 
shops   in    traditional    dance,    music. 
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song,  and  storytelling  to  the  Indians  in 
their  own  communities,  helping  to 
keep  the  ancient  culture  alive.  AIA  is 
the  only  national  program  of  its  kind, 
and  is  committed  to  working  with 
Indian  people  to  preserve  customs, 
language,  and  values  that  might  other- 
wise disappear. 

Several  other  groups  of  artists  have 
contributed  to  the  preservation  of  the 
Spanish  culture  which  has  played  a 
large  role  in  New  Mexico's  history. 
Musica  Antiqua  de  Albuquerque  estab- 
lished themselves  in  1978  as  New 
Mexico's  only  professional  ensemble  to 
perform  music  with  instruments  from 
the  composer's  time  period.  In  support 
of  the  cultural  heritage  of  the  district, 
their  performances  are  programmed  in 
the  early  Spanish  tradition,  with 
music  from  the  medieval,  Renaissance, 
and  Baroque  periods. 

Endowment  funds  also  assist  groups 
in  areas  other  than  performance.  The 
Hispanic  Culture  Foundation  is  com- 
mitted to  increasing  understanding  of 
the  Hispanic  culture  in  New  Mexico, 
and  to  encouraging  community  pride 
in  their  rich  heritage.  They  have  es- 
tablished themselves  as  a  catalytic 
force  behind  New  Mexico  artists. 
Working  both  on  a  one-on-one  basis 
with  individual  artists  and  through 
workshops,  the  foundation  helps  His- 
panic artists  publicize  and  market 
their  work.  As  part  of  this  effort,  the 
Hispanic  Culture  Foundation  has  just 
completed  a  5-year  project  on  a  New 
Mexico  art  directory.  This  directory  is 
a  statewide  listing  of  galleries,  muse- 
ums, exhibits,  and  artistic  events  relat- 
ed to  the  hispanic  culture.  All  of  these 
valuable  activities  will  continue  to  be 
supported  by  this  years  $20,000  grant 
in  expension  arts  to  the  Hispanic  Cul- 
ture Foundation. 

Several  other  grants  are  going  to 
assist  rather  unusual  types  of  art. 
Shared  Horizons  in  Corrales,  NM.  is 
receiving  $30,000  under  the  heading  of 
Design  Advancement  and  Organiza- 
tional Project  Grants.  Reflecting  the 
Nation's  growing  interest  in  the  envi- 
ronmental movement,  this  grant 
money  will  be  used  to  support  creation 
of  a  conceptual  and  visual  model  for 
building  on  fragile  natural  sites.  At 
New  Mexico  State  University  in  Las 
Cruces,  funds  have  been  granted  to 
support  a  visual  artists  forum.  Public 
exhibits  entitled  'Modern  Art  and  the 
Politics  of  Protest"  will  be  open  to  the 
university  community  as  well  as  the 
public. 

Dual  grants  have  been  awarded  to 
the  Santa  Fe  Opera  Association.  This 
is  an  organization  that  has  greatly 
benefited  from  NEA  assistance  as  it 
grew  from  a  fledgling  organization  to 
its  current  status  as  a  world  renowned 
opera.  Now  the  Santa  Fe  Opera,  with 
a  $5,000  grant  from  the  NEA,  works  to 
insure  the  continuation  of  the  arts 
into  the  next  generation  with  an  ap- 
prentice program  for  young  American 


singers  and  theater  technicians.  The 
examples  continue;  grants  for  museum 
collection,  state  art  in  education,  and 
solo  artists  have  been  awarded 
throughout  New  Mexico. 

I  have  taken  the  time  to  share  with 
you  these  examples  of  the  NEA's  work 
to  demonstrate  how  well  the  endow- 
ment has  served  New  Mexico  and  our 
entire  Nation.  Yet  despite  the  NEA's 
success,  there  are  Members  of  the 
Senate  who  wish  to  interfere  with  the 
grantmaking  process.  As  passed  by  the 
Appropriations  Committee  on  October 
16,  the  NEA  appropriations  bill  rejects 
the  compromise  achieved  in  the  House 
and  again  attempts  to  impose  content 
restrictions  on  NEA  funding.  The  re- 
strictions forbid  the  funding  of  works 
that  may  be  considered  obscene,  but 
the  NEA  does  not  have  any  desire  to 
support  obscenity,  nor  have  they  ever 
intended  to.  In  a  mere  25  of  the  85,000 
grants  that  have  been  made,  the  NEA 
may  have  made  a  mistake.  However, 
forcing  artists  to  sign  a  statement  for- 
bidding obscenity  will  not  change  this. 
Artists  should  be  free  to  let  their  crea- 
tivity flow,  not  restricted  by  promising 
to  limit  their  art  to  gain  much  needed 
funding.  The  system  of  peer  review 
that  is  undertaken  in  the  grant  award 
process  is  designed  to  select  quality 
art.  As  the  NEA  incorporates  the  im- 
provements suggested  by  the  Inde- 
pendent Commission,  this  process 
should  continue  to  improve.  There- 
fore, I  truly  urge  that  the  NEA  be  al- 
lowed to  promote  art  as  it  was  de- 
signed to  do,  not  through  restrictions 
but  through  selection  and  promotion 
of  work  with  artistic  value.  This  goal 
can  only  be  accomplished  through 
funding  without  restrictions.  As  the 
old  saying  goes,  "if  it  ain't  broke,  don't 
fix  it":  let  the  NEA  continue  as  the 
lifeblood  of  the  arts  in  this  Nation. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  to  come  out 
of  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3133 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk.  I  ask  unani- 
mous consent  that  it  be  considered, 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  3133)  was 
agreed  to,  as  follows: 

On  page  35,  line  10.  before  the  period 
insert  the  following:  ":  Provided  further. 
That  within  the  funds  that  would  otherwise 
be  allocated  to  the  State  of  Pennsylvania 
from  the  funds  made  available  in  this  Act 
under  this  head,  up  to  $1,000,000  shall  be 


made  available  to  the  Office  of  Surface 
Mining,  in  cooperation  with  the  Bureau  of 
Mines,  for  the  purpose  of  extinguishing  the 
Thomas  Portal  fire.'. 

EFFORT  TO  EXTINGUISH  THE  MATHIES  MINE 
FIRE 

Mr.  SPECTER.  Mr.  President,  on 
October  17.  1990.  the  Mathies  Coal 
Co.'s  Thomas  Portal  in  Venetia,  Wash- 
ington County,  PA.  erupted  into  fire. 
The  amendment  which  Senator  Heinz 
and  I  have  proposed  and  offered  by 
Senator  Byrd  to  the  Interior  appro- 
priations bill  for  fiscal  year  1991  pro- 
vides an  emergency  Tund  to  assist  in 
the  efforts  to  extinguish  the  mine  fire 
at  the  Mathies  Coal  Mine.  Approxi- 
mately 320  miners  were  at  work  in  the 
mine  at  the  time.  Fortunately,  to  date, 
there  have  been  no  fatalities  as  a 
result  of  the  fire,  and  few  injuries. 

Shortly  after  the  fire  started,  the 
Labor  Department's  Mine  Safety  and 
Health  Administration  officials  toured 
the  mine,  and  gave  orders  for  the  evac- 
uation of  all  employees.  After  unsuc- 
cessful attempts  to  extinguish  the  fire, 
company  officials  have  taken  steps  to 
seal  the  mine  in  an  effort  to  cut  its 
oxygen  supply. 

Mr.  President,  it  is  my  understand- 
ing that  sealing  a  mine  is  typically 
done  as  a  last  resort,  when  the  under- 
ground environment  is  too  hazardous 
to  personnel  to  fight  the  fire  directly. 
The  concern,  Mr.  President,  is  that 
this  procedure  of  cutting  off  the 
oxygen  can  take  an  undetermined 
amount  of  time  to  have  an  impact  on 
the  fire  and  could  ultimately  result  in 
a  loss  of  jobs  in  this  economically  de- 
pressed area  of  Pennsylvania.  Sealing 
the  mine  will  result  in  the  immediate 
layoff  of  more  than  400  workers,  and 
could  ultimately  lead  to  the  perma- 
nent closure  of  the  mine  which  pro- 
duces some  4,300  tons  of  coal  daily. 

Following  the  eruption  of  the  fire, 
approximately  250  residents  living  in  a 
4-mile  radius  of  the  mine  portal  were 
evacuated  due  to  the  high  level  of  poi- 
sonous carbon  monoxide  that  spewed 
from  the  underground  fire. 

Mr.  President,  as  we  have  seen  in  the 
past,  if  a  mine  fire  is  not  properly  han- 
dled and  all  attempt  to  extinguish  the 
fire  are  not  exhausted  the  fire  may 
burn  for  years.  These  fires  endangers 
the  residents  and  renders  the  region 
virtually  inhabitable. 

This  amendment  provides  a  much 
needed  $1  million  for  the  Bureau  of 
Mines  to  proceed  with  extinguishing 
the  fire.  It  is  my  hope  that  these 
funds  will  help  to  ensure  that  the  fam- 
ilies living  in  the  region  are  safe  from 
the  fire  and  the  workers  in  the  mine 
can  return  to  work  as  soon  as  possible. 
These  workers  cannot  afford  to  be  out 
of  work  for  months  or  longer. 

I  thank  the  distinguished  chairman 
of  the  Senate  Subcommittee  on  Interi- 
or Appropriations,  Senator  Byrd,  and 
the  ranking  Republican  member.  Sen- 
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ator  McClure.  for  their  assistance  in 
providing  this  important  amendment. 
In  addition,  I  thank  Representative 
Austin  Murphy  for  his  efforts  with 
this  regard. 

Mr.  President,  I  thank  the  Senate  in 
joining  with  Senator  Heinz  and  me  in 
support  of  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  my  time  on  the  bill. 

Mr.  McCLURE.  Mr.  President,  I 
yield  back  all  time. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 
The    PRESIDING    OFFICER    (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  309  Leg.] 
YEAS-92 


Adams 

Fowler 

Metzenbaum 

Akaka 

Gam 

Mikulski 

Annstrong 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Bentsen 

Gorton 

Murkowski 

Biden 

Graham 

Nickles 

Btngaman 

Gramm 

Nunn 

Borcn 

Harkin 

Packwood 

Bradley 

Hatch 

Pell 

Breaux 

Henin 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

HolUngs 

Reid 

Burdick 

Inouye 

Riegle 

Bums 

Jeffords 

Robb 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kassebaum 

Rudman 

Coats 

Kasten 

San ford 

Cochran 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stevens 

DeConcini 

Ueberman 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Durenberger 

McCain 

Wilson 

Exon 

McClure 

Wirth 

Ford 

McConnell 
NAYS-6 

Bond 

Grassley 

Humphrey 

Dixon 

Helms 

Roth 

NOT  VOTlNG-2 
Boschwitz  Hatfield 

So  the  bill  (H.R.  5769),  as  amended, 
was  passed. 


Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  request  a  conference 
with  the  House,  that  the  Senate  insist 
on  its  amendments,  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Byrd, 
Mr.  Johnston,  Mr.  Leahy,  Mr.  DeCon- 
cini, Mr.  Burdick,  Mr.  Bumpers,  Mr. 
HoLLiNGS,  Mr.  Reid.  Mr.  McClure,  Mr. 
Stevens,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Rudman,  Mr.  Nickles,  and  Mr.  Domen- 
ici conferees  on  the  part  of  the 
Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader  for 
their  assistance  in  helping  us  to  move 
this  bill,  so  that  we  have  been  able  to 
take  it  up,  debate  it,  and  the  Senate 
has  acted  on  it,  and  we  are  ready  to  go 
to  conference  now. 

I  also  thank  my  ranking  friend  here. 
Senator  McClure,  for  the  fine  coop- 
eration, the  never  failing  courtesy  and 
consideration  that  he  has  given  to  me 
as  chairman;  and  there  was  a  time 
when  he  was  chairman,  and  I  was 
ranking  member  of  the  subcommittee. 
I  already  thanked  the  members  of 
the  staff,  and  I  hope  that  we  can  take 
up  the  legislative  appropriations  bill 
tonight.  That  will  be  the  last  appro- 
priations bill.  It  will  be  the  13th  ap- 
propriations bill,  and  we  can  go  to  con- 
ference on  these  bills  and,  hopefully, 
we  will  get  the  conference  reports 
back  and  adopted  by  the  day  after  to- 
morrow. 
I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want,  also,  to  thank  all  of  those  who 
were  so  helpful  and  persevering  in  get- 
ting this  important  bill  passed,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  the  distinguished 
Senator  from  Idaho.  It  is  my  hope 
that  we  can  proceed  to  the  legislative 
appropriations  bill.  I  understand  that 
is  at  this  moment  being  discussed  by 
the  managers.  I  am  advised  by  Senator 
Reid  that  we  will  be  able  to  proceed. 

Mr.  President.  I  will  momentarily 
suggest  the  absence  of  a  quorum,  in 
the  expectation  that  the  managers 
will  be  ready  to  proceed  with  that  re- 
maining appropriations  bill  shortly. 

Mr.  BYRD.  Mr.  President,  before 
the  distinguished  majority  leader 
yields  the  floor,  will  he  yield  to  me? 
Mr.  MITCHELL.  Yes. 
Mr.  BYRD.  Mr.  President,  I  just 
want  to  say  to  all  Senators,  with  refer- 
ence to  the  12  appropriations  bills  that 
have  been  passed,  not  one  single  ap- 
propriations bill  has  exceeded  the  allo- 
cation ceiling,  which  means  it  demon- 
strates discipline  on  the  part  of  the 
Senate  and  the  Appropriations  Com- 
mittee. I  am  very  proud  of  the  com- 


mittee, and  I  am  proud  of  the  Senate, 
that  we  have  been  able  to  demonstrate 
that  kind  of  discipline.  I  hope  we  can 
continue  to  do  that  in  the  future.  I 
thank  the  majority  leader. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1991 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  proceed  to  H.R.  5399,  the 
legislative  branch  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5399)  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30.  1991  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  S.  3207. 
which  was  reported  on  Tuesday.  Sep- 
tember 16.  incorporates  the  recom- 
mendations of  the  Committee  on  Ap- 
propriations for  the  legislative  branch 
in  fiscal  1991,  exclusive  of  House 
items.  Delays  in  House  floor  action  on 
H.R.  5399  made  it  necessary  to  pro- 
ceed in  committee  with  an  original 
Senate  bill  if  we  were  to  get  a  legisla- 
tive branch  appropriations  bill  to  the 
President  before  adjournment. 

The  House  has  now  completed 
action  on  H.R.  5399  which  passed  the 
House  this  last  Sunday,  and  has  been 
placed  on  the  Senate  Calendar.  This 
presents  us  with  a  minor  procedural 
problem.  We  need  to  move  from  the 
Senate  bill  to  the  regular  House- 
passed  bill,  modified  to  reflect  the 
action  of  the  Senate  Appropriations 
Committee,  as  reported  in  S.  3207.  We 
will  then  be  in  position  to  proceed  in 
the  usual  manner. 

The  most  straightforward  solution  is 
to  commit  H.R.  5399  to  the  Appropria- 
tions Committee,  with  instructions  to 
report  the  bill  back  forthwith,  incor- 
porating the  substance  of  S.  3207  as 
Senate  amendments  thereto,  with  the 
usual  proviso  that  the  committee 
amendments  would  be  considered 
original  text  for  the  purposes  of  fur- 
ther amendment,  and  that  no  points 
of  order  would  be  waived.  The  effect 
would  be  to  put  us  back  in  the  normal 
process  at  the  point  where  committee 
amendments  have  been  adopted,  and 
the  bill  is  open  to  further  debate  and 
amendment. 

Adopting  such  an  approach,  will  sim- 
plify the  procedural  situation  and  fa- 
cilitate orderly  consideration  of  the 
bill. 

The  committee  bill,  assuming  inclu- 
sion of  House  items  would  provide  a 
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total  of  $2,187,001,500  in  discretionary 
budget  authority  for  the  agencies  of 
the  legislative  branch.  This  is  a  reduc- 
tion of  from  the  budget  request  of 
$224,79,500  and  an  increase  of 
$245,088,000  over  the  current  level. 
This  amount  is  within  the  subcommit- 
tees  302(b)  allocation  for  budget  au- 
thority and  outlays. 

IMPACT  OF  FUNDING  CONSTRAINTS 

Mr.  President,  I  wish  to  talk  about 
the  impact  of  the  funding  constraints 
in  this  bill. 

Some  may  object  to  providing  any 
increases  for  the  legislative  branch  in 
the  present  budget  climate.  I  would 
just  make  a  couple  of  observations  as 
we  begin  this  discussion.  First,  $245 
million,  the  amount  of  the  increase,  is 
not  a  large  sum  in  the  context  of  a  $1 
trillion  budget.  We  are  obviously  not 
going  to  eliminate  the  deficit  in  this 
bill,  although  we  feel  we  have  done 
our  share. 

Moreover,  about  $123  million  of  the 
increase  is  for  House  items  over  which 
we  in  the  Senate  have  no  control 
under  the  rule  of  comity.  But,  it 
should  be  understood  that  this 
number  includes  $58  million  for  frank- 
ing costs  which  were  not  part  of  the 
House  accounts  in  fiscal  year  1990. 

The  increases  for  the  balance  of  the 
bill  approved  by  the  committee  in  S. 
3207  comes  to  $122  million.  Now.  Mr. 
President,  of  this  amount— and  I  want 
to  emphasize  this  point  so  I  hope  that 
my  colleagues  will  pay  close  atten- 
tion—of this  amount,  $95  million  is 
necessary  just  to  fund  current  agency 
program  levels.  In  other  words,  77.8 
percent  of  the  increases  in  this  bill 
simply  support  a  current  services 
budget.  The  balance  is  accounted  for 
by  a  combination  of  growing  workload 
costs  and  a  few  major  capital  improve- 
ments. 

Funding  constraints  imposed  over 
the  last  several  years  on  the  domestic 
side  of  the  budget  have  had  a  particu- 
larly injurious  impact  on  legislative 
branch  agencies.  Most  legislative 
branch  agencies  are  labor  intensive. 
They  typically  lack  the  flexibility  that 
many  other  Federal  agencies  have  in 
adjusting  funding  shortfalls.  They  do 
not  administer  grant  programs  and 
their  external  contracts,  procurement 
activities,  and  capital  projects  com- 
prise a  minor  part  of  their  budgets.  So 
they  have  little  maneuvering  room 
when  the  budget  ax  falls. 

Moreover,  several  agencies  have 
major  infrastructure  or  equipment  re- 
quirements which  have  been  permit- 
ted to  accumulate  and  will  have  to  be 
dealt  with  in  the  near  term.  We  have 
tried  to  include  only  the  most  pressing 
projects  in  this  bill.  But  we  cannot 
continue  to  postpone  some  needed  in- 
vestments in  our  infrastructure. 

Mr.  President,  the  facilities  and  in- 
stitutions funded  in  the  bill  have  a 
unique  role  and  value  in  our  national 
history  and  political  life.  The  Capitol 


complex  and  Library  of  Congress,  for 
example,  are  much  more  than  just  a 
collection  of  buildings.  They  are  irre- 
placeable assets  and,  more  than  any 
other  Government  entity,  symbolize 
the  primacy  of  informed  public  will  in 
our  constitutional  scheme. 

We  have  to  remind  ourselves,  and  I 
think  often,  just  how  important  and 
valuable  the  Capitol  and  its  associated 
complex  really  are.  The  L'Enfant  plan 
of  1792  symbolically  expressed  the 
philosophy  of  the  three  constitutional 
branches  of  the  republic.  But  of  the 
three  separate  but  equal  branches,  the 
legislative  has  always  been  the  central 
and  defining  element,  the  institution 
where  the  people  most  directly  ex- 
press their  will.  The  Capitol  Building 
is  the  primary  focus  not  only  of  this 
city  but  of  our  public  life  as  a  nation. 

The  Senate  Chamber  and  the  Old 
Senate  Chamber  across  the  hall— the 
beautiful  hearing  rooms  and  offices— 
the  ornate  moldings,  the  magnificant 
paintings  and  tapestries,  the  frescoes 
and  friezes  and  the  Minton  tile  on 
which  we  walk— the  priceless  Brumidi 
murals  that  grace  the  corridors 
through  which  we  pass— none  of  this 
belongs  to  us  as  individuals  or  as  Sena- 
tors. It  all  belongs  to  the  people  of 
this  country.  We  are  merely  their 
trustees. 

We  should  also  remember  the  role 
that  this  great  building  has  played  in 
the  history  of  this  country.  The  Cap- 
itol has  in  a  very  real  sense  risen  and 
fallen  with  the  fortunes  of  this  repub- 
lic. In  the  heady  days  following  inde- 
pendence, the  States  of  the  new  Re- 
public agreed  to  relocate  the  Capitol 
to  a  more  neutral  site  on  the  banks  of 
the  Potomac.  It  was  then  that  the  first 
Capitol  Building  was  constructed  on 
this  small  rise  called  Jenkins  Hill, 
which  overlooked  a  swampy  lowland 
and  the  rude  beginnings  of  this  city. 
This  was  the  building  that  the  British 
burned  in  the  War  of  1812.  But  the 
country  recovered  and  we  began  to  re- 
build the  Capitol.  In  1857  the  House 
wing  was  completed:  and  the  Senate 
wing  was  completed  2  years  later 
before  the  civil  war  begun. 

In  the  meantime,  construction  of  the 
great  dome  began.  During  its  construc- 
tion, civil  war  rent  the  Nation  and 
temporarily  halted  the  dome's  comple- 
tion. President  Lincoln,  though,  or- 
dered the  work  continued  as  "a  sign 
we  intend  the  Union  shall  go  on."  Be- 
ginning in  1958,  the  east  front  was  rep- 
licated, extending  it  33  feet  and  adding 
90  rooms.  In  1983  the  restoration  of 
the  last  original  facade  of  the  build- 
ing, the  west  central  front,  began  and 
was  completed  4  years  later. 

And  historical  importance  is  not  con- 
fined to  the  Capitol  Building  itself. 
The  House  and  Senate  Office  Build- 
ings contain  rooms  in  which  historic 
events  have  occurred  and  continue  to 
occur  to  this  day.  The  Caucus  Room  in 
the  Russell  Office  Building  has  been 


the  site  of  major  instances  In  which 
Congress  has  exercised  its  investiga- 
tive responsibilities— the  hearings  on 
the  Teapot  Dome  scandal  during  the 
Harding  administration,  the  hearings 
conducted  by  Senator  E]stes  Kefauver 
in  1951  exposing  organized  crime  in 
the  United  States,  and  the  Watergate 
investigation  were  all  held  in  the 
Caucus  Room.  In  this  room  President 
Woodrow  Wilson  drew  the  first  draft 
number  of  World  War  I. 

Now  Mr.  President  the  Library  of 
Congress  is  also  a  little  recognized  but 
priceless  asset.  The  Library  of  Con- 
gress Thomas  Jefferson  Building,  com- 
pleted in  1897,  is  one  of  the  grandest 
architectural  monuments  of  19th  cen- 
tury America.  Its  sculpture  and  murals 
reflect  our  cultural  ancestry.  It  is  one 
of  the  finest  examples  of  neoclassical 
architecture  in  the  country.  The  build- 
ing, which  was  built  for  $6,300,000, 
contains  a  magnificent  series  of 
murals,  mosaics,  and  sculptural  deco- 
rations that  contribute  to  its  notable 
position  among  American  buildings. 
The  U.S.  Government  called  upon  a 
representative  number  of  American 
painters  and  sculptors  to  help  deco- 
rate this  great  public  monument.  In 
all,  nearly  50  American  painters  and 
sculptors  are  represented  in  the  build- 
ing. 

After  World  War  II  the  building  suf- 
fered from  increasing  crowding  by  the 
collections  and  staff.  In  1984.  Congress 
appropriated  to  the  Architect  of  the 
Capitol  $81.5  million  for  the  renova- 
tion and  restoration  of  the  Jefferson 
Building  and  the  John  Adams  Build- 
ing. Our  distinguished  ranking  minori- 
ty member  of  the  Appropriations 
Committee  who  is  also  a  member  of 
the  Joint  Committee  on  the  Library 
was  in  the  forefront  of  this  effort.  In 
addition  to  removing  fire  hazards  and 
bringing  the  building  up  to  present 
day  safety  codes  and  installing  appro- 
priate wiring  for  sophisticated  tech- 
nology, the  funds  were  to  restore  and 
renew  the  Library  of  Congress 
Thomas  Jefferson  Building.  I  am 
happy  to  report  that  this  project  has 
reached  the  conclusion  of  the  phase  I 
work.  I  would  ask  that  Members  who 
have  not  seen  the  great  work  restora- 
tion work  done  should  do  that.  They 
should  look  at  it.  It  is  unbelievably 
fine. 

I  believe  we  have  an  obligation  to 
make  the  investments  necessary  to 
preserve  and  care  for  these  treasures 
with  which  we  have  been  intrusted. 

Now  let  me  touch  briefly  on  the 
highlights  of  the  bill. 

SENATE 

Mr.  President,  the  amount  provided 
for  the  Senate  for  fiscal  year  1991  is 
$442,582,500.  This  includes,  however, 
$35.5  million  in  a  new  Senate  mail  ac- 
count. So  exclusive  of  the  mail  item, 
the  increase  over  fiscal  1990  is  $38  mil- 
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lion  and  is  a  reduction  of  $7  million 
from  the  request. 

AGENCY  HIGHLIGHTS 

Now.  Mr.  President,  a  lot  of  people 
apparently  have  the  notion  that  the 
legislative  branch  appropriations  bill 
just  funds  the  Congress,  its  purported 
perks,  and  its  satellite  institutions. 
That  is  a  serious  misconception. 
Through  this  bill,  we  serve  the  inter- 
est all  Americans  share  in  the  preser- 
vation and  protection  of  the  irreplace- 
able national  treasures  embodied  in 
the  Capitol  complex.  And  the  organi- 
zations, like  GAO  and  CBO.  that  di- 
rectly support  the  Congress  help  to 
offset  the  executive  branch  advantage 
in  the  development  and  control  of  in- 
formation. Thus  they  help  to 
strengthen  the  representative  function 
in  our  system. 

It  helps  maintain  the  checks  and 
balances  the  Founding  Fathers  wrote 
into  the  great  Constitution  of  this 
country. 

LIBRARY  OF  CONGRESS 

We  are  recommending  a  total  of 
$284,107,000  along  with  authority  to 
spend  $19,885,000  in  receipts  for  the 
Library.  The  aggregate  increase  for 
the  Library  of  Congress  is  $31  million, 
which  is  less  than  the  amount  request- 
ed by  $21.2  million.  Fifty-seven  per- 
cent of  this  increase— $17.7  million— is 
for  mandatory  pay  and  inflationary 
costs  which  are  necessary  to  keep  the 
Library  from  losing  more  ground.  The 
remainder  of  the  increases— $13  mil- 
lion—is to  address  the  most  urgent 
needs  in  the  Library's  mission. 

The  single  most  pressing  problem 
for  the  Library  is  the  explosion  of  un- 
cataloged  items  in  the  Library's  collec- 
tions. This  bill  provides  $7.6  million  to 
fill  170  vacant  positions  to  reverse  this 
trend.  This  arrearage  now  totals  more 
than  38.000,000  items  out  of  the  Li- 
brary's collection  of  90  million  items. 

The  Library  of  Congress  is  the  intel- 
lectual heritage  of  our  Nation.  For  in- 
stance, the  Library  of  Congress'  music 
manuscript  collection  has  no  peer.  I 
have  been  through  it.  You  can  walk 
into  the  Library  and  physically  handle 
manuscripts  of  Gershwin,  Rogers  and 
Hammerstein.  Bernstein,  Victor  Her- 
bert, and  Aaron  Copland— to  say  noth- 
ing of  those  of  the  European  masters, 
Beethoven,  Brahms,  Lizst,  and  so  on. 

I  was  in  the  library  and  actually  had 
in  my  hand  an  original  Mozart  compo- 
sition on  original  paper  that  he  wrote, 
signed  by  Mozart.  So  we  have  valuable 
pieces  of  music  there. 

The  Manuscript  Division  in  the  Li- 
brary of  Congress  is  a  virtual  who's 
who  in  America,  including  the  papers 
of  most  of  our  founding  fathers,  23 
Presidents,  most  of  the  Justices  of  the 
Supreme  Court,  major  literary  figures, 
American  scientists,  and  the  rough 
draft  of  the  Declaration  of  Independ- 
ence in  Jefferson's  own  hand  with 
changes  made  by  Ben  Franklin  and 
John  Adams. 
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Those  of  us  who  watched  the  recent 
PBS  Civil  War  series  were  probably 
unaware  that  most  of  the  remarkable 
photographs  and  prints  were  from  the 
collections  of  the  Library  of  Congress. 
However,  there  are  over  12  million 
photographs  and  other  graphic  mate- 
rials awaiting  processing  and  not  avail- 
able for  use. 

And  the  real  problem  that  we  have, 
Mr.  President,  is  to  stop  them  from 
being  wasted  and  destroyed.  They  are 
in  warehouses  all  over  this  area.  Some 
are  not  properly  cared  for  in  the  way 
of  temperature  control.  We  are  trying 
to  save  these  documents.  What  we 
have  done  here  will  allow  us  to  save 
almost  half  of  them. 

I  would  say,  Mr.  President— as  I  have 
indicated  with  just  two  of  the  areas 
that  the  library  protects,  that  is  the 
manuscript  division  and  music  divi- 
sion—there are  many  others.  What  we 
are  talking  about  here  are  things  just 
as  valuable  and  as  important  as  those 
things  in  those  two  divisions. 

Many  of  my  colleagues  maybe  are 
not  aware,  and  if  they  are,  they  should 
be  reminded,  that  the  library  catalogs 
books  for  the  Nation.  Every  library  in 
this  Nation  is  economically  dependent 
upon  getting  the  Library  of  Congress 
cataloging  information.  By  cutting  the 
Library  of  Congress  budget,  it  will 
affect  libraries  in  the  Presiding  Offi- 
cer's State,  in  the  State  of  every  Sena- 
tor that  is  in  this  Chamber;  libraries  in 
their  States  will  be  directly  affected. 

When  sequestration  hit  the  Library 
of  Congress,  complaints  came  to  each 
one  of  us  because  it  basically  shut 
down  the  library  at  home.  They 
cannot  make  books  available  to  our 
schoolchildren,  our  college  students, 
and  to  the  general  public  in  our  States 
without  the  Library's  having  first  cat- 
aloged them.  A  conservative  estimate 
on  savings  to  our  Nation's  libraries  is 
$352  million— more  than  the  entire  ap- 
propriation of  the  Library  of  Congress, 
including  the  Congressional  Research 
Service. 

Congress  has  built  and  nurtured  this 
Library  for  nearly  two  centuries  as  a 
monument  to  the  people's  Representa- 
tives' dedication  to  knowledge  and 
freedom.  To  continue  to  ignore  the 
need  to  process  priceless  collections, 
preserve  them,  and  add  to  the  knowl- 
edge base  of  this  country  because  of 
lack  of  resources  is  not  only  short- 
sighted, but  I  believe  reflects  tragical- 
ly on  the  values  we  have  in  this  coun- 
try. 

GENERAL  ACCOUNTING  OFFICE 

Mr.  President,  another  extremely 
important  organization  funded  in  this 
bill  is  the  General  Accounting  Office. 
The  increase  for  the  General  Account- 
ing Office  is  $43.8  million  in  direct  ap- 
propriation and  another  $5.9  million  is 
authorized  to  be  credited  from  a  spe- 
cial fund  for  renovation  and  oper- 
ations of  the  headquarters  building. 


This  is  a  reduction  from  the  request  of 
$19.7  million. 

Of  this  increase  over  $33  million 
covers  mandatory  salary  and  price 
level  costs  needed  just  to  maintain  a 
current  services  budget. 

So.  Mr.  President,  out  of  the  $43.8 
million.  $33  million  covers  mandatory 
salary  and  price  level  costs. 

Mr.  President,  the  General  Account- 
ing Office  continues  to  be  one  of  the 
most  important  assets  to  the  Congress 
that  we  have.  Their  work  is  noted  for 
its  objectivity  and  reliability  and  is 
relied  upon  heavily  by  both  Houses. 

GAO  recommendations  made  to  the 
Congress  in  reports,  testimony  and 
other  work  over  the  past  8  years  has 
resulted  in  estimated  savings  of  over 
$94  billion.  So  what  we  spend  here  is 
extremely  important  because  it  multi- 
plies in  savings  for  this  country.  This 
means  that  every  dollar  appropriated 
to  GAO  has  resulted  in  $40  saved  by 
the  American  taxpayers. 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Science  and  technology  figure 
prominently  in  most  of  the  questions 
facing  Congress  today.  Yet  scientific 
experts  disagree  on  the  answers,  and 
interested  parties  make  conflicting 
claims.  The  Office  of  Technology  As- 
sessment [OTA]  helps  chart  a  course 
through  these  complex  areas  of  dis- 
agreement with  its  impartial  assess- 
ment reports,  technical  memoranda, 
and  testimony. 

During  the  last  year,  OTA  has  exam- 
ined many  short-  and  long-term  conse- 
quences of  technological  development 
in  many  domains.  They  have  exam- 
ined issues  from  hazardous  waste  re- 
duction and  management,  the  defense 
technology  base. 

OTA  published  a  report  on  oilspill 
cleanup  technologies  and  provided  tes- 
timony and  technical  assistance  to  the 
Congress  during  considerations  of  the 
1990  oilspill  legislation  that  was 
passed  and  signed  by  the  President  in 
August. 

OTA  completed  a  major  study  on 
rural  health  care  in  the  United  States 
which  found  that  rural  America  lacks 
health  insurance  coverage,  lives  great 
distances  from  health  care,  and  suffers 
from  higher  rates  of  chronic  disease 
and  disability. 

That  is  a  document  that  is  available 
to  everybody  in  this  Congress. 

The  vast  majority  of  States  are  con- 
cerned about  what  is  happening  to  the 
health  care  delivery  system  in  rural 
America.  What  they  have  done  gives 
us  a  document  that  we  can  use. 

The  recommended  bill  contains 
$19,557,000  for  OTA  activities  in  fiscal 
1991. 

CONGRESSIONAL  BUDGET  OFFICE 

The  Congressional  Budget  Office  is 
a  nonpartisan  analytic  organization 
that  furnishes  the  Congress  with  in- 
formation and  analyses  on  issues  relat- 
ing to  the  U.S.  economy,  the  Federal 


budget,    an 

committee 

CBO. 

The  currt 
underscore 
lytical  capa 
vis-a-vis  th 
out  CBO,  w 
OMB  and  t 
as  systema 
are  concerr 
Mr.  Presid( 
crats  and  tl 
know  how  i 
Remember 
Director  of 
book,  he  ar 
pies  when  i 
gress.  Just 
and  her  ma 


UMI 


er  24,  1990 
le  request  of 

$33    million 

and    price 

maintain  a 

3f  the  $43.8 
i  mandatory 

ral  Account- 
'.  one  of  the 
he  Congress 
is  noted  for 
ility  and  is 
1  Houses. 
Tiade  to  the 
:imony  and 
8  years  has 
ngs  of  over 
)end  here  is 
ise  it  multi- 
luntry.  This 
ppropriated 
40  saved  by 


October  21  1990 


CONGRESSIONAL  RECORD— SENATE 


33497 


V  has  exam- 
term  conse- 
evelopment 
lave  exam- 
s  waste  re- 
the  defense 


r  study  on 
lited  States 
lerica  lacks 
lives  great 
and  suffers 
nic  disease 

is  available 
ss. 

es  are  con- 
ning to  the 
tn  in  rural 
done  gives 
ise. 

contains 
ies  in  fiscal 

FFICE 

(t  Office  is 
rganization 
ss  with  in- 
ssues  relat- 
he  Federal 


budget,  and  Federal  programs.  The 
committee  bill  includes  $21,183,000  for 
CBO. 

The  current  budget  turmoil  serves  to 
underscore  how  important  CBO's  ana- 
lytical capabilities  are  to  the  Congress 
vis-a-vis  the  executive  branch.  With- 
out CBO.  we  would  be  at  the  mercy  of 
OMB  and  the  executive  branch  insofar 
as  systematic  budget  and  policy  data 
are  concerned.  When  I  speak  of  this, 
Mr.  President.  I  speak  of  the  Demo- 
crats and  the  Republicans.  And  we  all 
know  how  impartial  those  sources  are. 
Remember  that  David  Stockman  was 
Director  of  OMB.  And  according  to  his 
book,  he  and  his  minions  had  no  scru- 
ples when  it  came  to  lying  to  the  Con- 
gress. Just  remember  Rosey  Scenario 
and  her  magic  asterisks. 

ARCHITECT  OF  THE  CAPITOL 

The  Architect  is  responsible  for  the 
supervision  of  all  structural  and  me- 
chanical improvements,  additions,  al- 
terations, and  repairs  to: 

The  Capitol  Building  and  surround- 
ing grounds; 

Senate  Office  Buildings: 

House  Office  Buildings; 

Library  of  Congress  Buildings  and 
grounds; 

U.S.  Supreme  Court  Building  and 
grounds; 

Senate  garage; 

Robert  A.  Taft  Memorial:  and 

The  U.S.  Botanic  Garden. 

These  facilities  aside  from  their  in- 
trinsic historical  and  architectural  sig- 
nificance, constitute  invaluable  capital 
investments  that  have  a  conservatively 
estimated  replacement  value  of  $3.6 
billion.  Their  care,  maintenance,  and 
enhancement  is  a  public  trust  of  the 
highest  order. 

The  bill,  exclusive  of  House  Office 
Buildings,  reduces  the  Architect's  re- 
quest by  $63.6  million.  Fifty-four  per- 
cent of  the  remaining  increase— $13.2 
million— is  necessary  for  the  Architect 
just  to  maintain  current  operations. 
The  remainder  includes  a  variety  of 
projects  or  new  requirements  that 
ought  not  be  deferred. 

CAPITOL  POLICE 

Too  often,  we  take  the  services  pro- 
vided by  the  Capitol  Police  for  grant- 
ed. They  are  here  long  before  and  long 
after  our  working  days  are  over— 24 
hours  a  day.  7  days  a  week.  The  Cap- 
itol Police  Force  now  patrols  a  40- 
block  200-acre  area  which  includes  20 
buildings.  Policing  an  area  of  this  size 
and  character  poses  distinctive  prob- 
lems. A  delicate  balance  has  to  be 
struck  between  maintaining  adequate 
security  and  public  order  and  preserv- 
ing the  constitutional  rights  of  all  citi- 
zens to  peaceable  assembly  and  free 
political  expression. 

The  bill  before  the  Senate  contains  a 
total  of  $60,499,000  to  finance  the 
Capitol  Police  in  fiscal  1991.  This  will 
support  a  total  of  1,265  sworn  officers 
and  81  civilians. 


MAIL  PROVISIONS 

Last  year,  we  sought  to  improve  our 
control  over  official  mail  costs.  Con- 
gressional mail  is  an  issue  that  always 
kicks  up  a  lot  of  dust.  But,  despite  the 
controversy,  we  made  some  real 
progress,  especially  in  the  Senate 
where  an  allocation  scheme  was  rein- 
stituted  to  keep  franking  costs  within 
the  amount  appropriated.  The  Rules 
Committee— and  especially  Chairman 
Ford  and  the  ranking  member.  Sena- 
tor Ted  Stevens— deserve  a  lot  of 
credit  for  their  leadership  on  this 
regard. 

This  year  we  are  extending  and  re- 
fining some  of  those  reforms.  Let  me 
briefly  summarize  the  prinicpal 
changes. 

The  House  bill  establishes  a  separate 
House  appropriation  for  its  mail  costs 
funded  at  $58.9  million  along  with  an 
allocation  scheme  similar  to  the  one 
now  in  force  in  the  Senate.  There  is 
also  provision  for  disclosure  of  the 
mail  expenses  of  individual  Members. 
In  addition,  the  House  bill  would  pro- 
hibit the  transfer  of  franking  funds 
from  one  Member  of  Congress  to  an- 
other or  their  carryover  from  one  ses- 
sion to  another. 

We  recommend  that  the  Senate 
follow  suit  with  a  separate  Senate  mail 
account  funded  at  the  level  of  the  esti- 
mate, $35.5  million. 

This  leaves  $33.2  million  in  the  old 
joint  account  to  cover  projected  House 
overruns  for  the  current  fiscal  year. 
We  really  have  no  choice  but  to  pro- 
vide this  money,  even  though  it  is  the 
House  that  incurred  these  excess 
costs.  Otherwise,  the  Postal  Service 
will  pass  them  on  to  postal  patrons. 
The  reforms  the  House  has  adopted 
should  assure  that  no  overruns  occur 
in  the  future. 

Thus  after  this  year,  each  House  of 
the  Congress  will  have  its  own  account 
for  official  mail  costs  together  with  a 
system  of  allocation  and  disclosure 
among  individual  Members.  Each 
House,  that  is  the  Senate  and  the 
House  will  then  be  fully,  and  solely, 
responsible  for  the  amount  it  spends 
to  pay  for  franked  mail. 

Now,  Mr.  President,  before  closing  I 
want  to  record  my  gratitude— first  to 
Senator  Nickles— and  to  the  other 
members  of  the  subcommittee— Sena- 
tors MiKULSKi,  Adams,  and  Hatfield. 

I  want  to  say  about  Senator  Hat- 
field—Senator  Hatfield  has  been  in- 
volved in  a  reelection  campaign.  He 
has  been  very  busy  as  the  ranking 
member  of  the  Appropriations  Com- 
mittee. But  he  has  spent  untold  hours 
of  time  on  this  Appropriations  Sub- 
committee, a  subcommittee  that  he 
does  not  have  to  be  involved  in.  He  has 
done  it.  He  has  had  special  meetings 
with  the  Library  of  Congress  and  I 
would  like  to  publicly  extend  my  ap- 
preciation to  him  for  having  done 
that. 


Each  has  contributed  specifically  to 
development  of  this  legislation.  As 
ranking  member,  the  distinguished 
Senator  from  Oklahoma  [Mr.  Nick- 
les] has  played  a  special  role. 

He  is  always  cooperative.  I  was 
trying  to  express  to  a  Member  of  my 
staff  how  it  is  to  deal  with  Senator 
Nickles.  All  I  can  say  is  he  is  very 
frugal.  I  think  that  is  enough  said.  He 
is  cooperative  but  frugal.  And  when  we 
disagree,  and  that  is  not  often,  he  is 
cooperative  then. 

I  think  there  has  never  been,  at  least 
the  word  that  I  have  gotten,  two 
people  who  have  worked  as  closely  to- 
gether on  this  Legislative  Branch  Sub- 
committee. There  is  a  lot  of  repro- 
gramming  that  has  to  take  place.  In 
the  past  this  has  been  done  by  the  ma- 
jority member. 

We  have  adopted  in  the  2  years  we 
have  been  working  together  on  this 
legislative  Appropriations  Committee, 
the  procedure  where  both  the  chair- 
man of  the  subcommittee  and  the 
ranking  member.  Senator  Nickles, 
sign  off  on  these  reprogrammings.  It 
has  worked  well  and  has  established.  I 
think,  a  paper  trail  that  is  supportive 
of  what  this  body  wants  to  do. 

I,  of  course,  wish  to  express  my  ap- 
preciation to  the  leadership  of  the  full 
committee:  Senator  Byrd,  our  chair- 
man and  President  pro  tempore  of  the 
Senate,  is  not  just  another  Senator. 
He  is  a  man  of  the  Senate.  His  dedica- 
tion to  the  Congress  and  to  the  insti- 
tutions of  representative  government, 
in  my  opinion,  being  a  history  student, 
is  unrivalled.  I  thank  him  for  his  help 
and  support  in  moving  the  bill  to  this 
point  in  the  process. 

Mr.  President,  the  Legislative 
Branch  Subcommittee  is  hardly  re- 
garded as  a  political  plum— especially 
in  the  current  environment.  The  pro- 
grams and  agencies  in  this  bill  have 
few  organized  constituent  groups.  In 
fact,  ^hey  have  none.  Moreover,  the 
public  and  media— and  unfortunately 
too  many  Members  of  this  and  the 
other  body,  like  nothing  better  than  to 
hold  the  Congress  up  to  scorn  and  ridi- 
cule. Almost  any  other  subcommittee 
would  be  considered  a  superior  assign- 
ment from  a  political  point  of  view. 
That  is  why  we  are  so  fortunate  that 
Senator  Hatfield,  the  ranking 
member  of  the  full  committee,  is  on 
the  subcommittee.  He  could  have  any 
other  subcommittee  he  wants.  But  he 
has  chosen  to  continue  serving  on  this 
one.  We  are  all  in  his  debt  for  putting 
the  interests  of  our  institutions  above 
his  own. 

I  yield  the  floor  for  a  statement  by 
the  ranking  member  of  the  subcom- 
mittee. Senator  Nickles. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend,  the  chair- 
man of  the  Legislative  Branch  Sub- 
committee, Senator  Reid.  It  is  a  pleas- 
ure to  work  with  him.  We  have  worked 
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together  on  this  bill.  We  made  a  lot  of 
progress,  as  well. 

Mr.  President,  I  will  certainly  not 
repeat  everything  Senator  Reid  said. 
He  went  through  and  gave  a  good 
summation  of  the  bill  before  us,  the 
legislative  branch  appropriations  bill. 
This  bill  has  a  total  amount  before  the 
Senate  of  $2,187  billion.  That  is  an  in- 
crease of  12.62  percent  over  last  year.  I 
think  that  is  too  large  an  increase.  I 
will  offer  amendments  in  the  near 
future  to  reduce  that  amount  signifi- 
cantly. It  is  an  increase  of  $124  mil- 
lion. 

I  would  note.  Senator  Reid  men- 
tioned it  was  this  increase  that  we 
have  in  the  Senate  bill  before  us 
today,  an  increase  of  $245  million.  We 
had  requests  from  the  various  agencies 
in  excess  of  almost  twice  that  amount, 
about  a  $440-some  million  increase  re- 
quest. 

Under  the  bill  before  us,  we  funded 
about  half  that  increase,  or  a  12.5-per- 
cent increase  over  last  year.  If  we  had 
funded  all  the  increase  from  the  agen- 
cies—we are  talking  about  the  Archi- 
tect of  the  Capitol:  we  are  talking 
about  GAO  and  other  agencies— we 
would  have  been  looking  at  an  in- 
crease of  24  percent.  The  Library  of 
Congress  requested  a  24-percent  in- 
crease, for  example,  I  could  go  on  and 
on. 

I  will  be  offering  a  couple  of  amend- 
ments to  reduce  the  total  amount  of 
this  bill. 

One  will  be  to  have  the  total  mail 
expense  equal  to  last  year's  appropri- 
ated amount.  This  bill  provides  for 
about  a  $12  million  increase  in  Senate 
mail.  I  understand  the  justification  for 
it,  but  still  I  think  we  should  hold  the 
lid  on  Senate  mail,  and  hopefully  this 
will  prevail. 

I  also  want  to  make  a  comment  con- 
cerning the  House  of  Representatives. 
They  voted  in  the  last  couple  of  days 
to  enact  some  reforms  on  House  mail. 
I  compliment  those  House  Members 
for  making  those  changes.  They  in- 
cluded in  the  reforms,  disclosure.  We 
have  disclosure  in  the  Senate  on  mail 
costs.  We  have  disclosures  on  how 
much  mail  costs  per  individual 
Member. 

I  think  that  is  a  big  reform,  an  im- 
portant reform,  one  that  we  have  had 
in  the  Senate  for  the  last  couple  of 
years  that  I  worked  for.  Senator  Reid 
has  worked  for.  Senator  Wilson,  Sen- 
ator Humphrey,  Senator  Ford,  and 
others.  I  think  that  is  a  positive 
reform.  I  think  disclosure  is  primarily 
responsible  for  the  fact  that  we  have 
been  able  to  reduce  our  mail  expense. 
As  a  matter  of  fact,  total  mai!  ex- 
penses in  the  Senate  has  been  drop- 
ping the  last  couple  of  years,  I  think 
primarily  because  of  disclosure. 

Now,  for  the  first  time,  the  House 
has  passed  legislation  that  has  stated 
that  they  will  have  disclosure.  That  is 
good  reform.  It  is  partly  as  a  result  of 


the  efforts  of  Senator  Reid,  Senator 
Ford,  and  myself  last  year  in  enacting 
reform  that  required  the  House  and 
the  Senate  to  segregate  mail  accounts, 
again,  a  very  positive  reform  one  that 
we  are  able  to  tell  exactly  how  much 
the  House  mail  is  costing  as  compared 
to  the  Senate  mail. 

I  might  mention  the  estimated  cost 
for  the  Senate  this  year  is  $17  million, 
which  is  well  below  estimates,  well 
below  what  we  had  appropriated  the 
previous  year.  The  House  last  year  ap- 
propriated $44  million,  and  they  un- 
derappropriated  that  amount  by  $33 
million.  They  actually  overspent  their 
appropriated  account  by  $33  million.  I 
think  the  reforms  that  they  have  en- 
acted in  the  legislative  branch  bill,  if 
we  maintain  those  and  possibly  even 
strengthen  those  in  conference,  will 
save  a  lot  of  money,  save  millions  of 
dollars.  So  I  compliment  the  House  for 
their  leadership  in  making  some  posi- 
tive changes  in  mail. 

I  do  not  plan  on  offering  a  couple  of 
amendments.  I  think  one  may  require 
a  rollcall  vote.  That  remains  to  be 
seen.  One  would  prohibit  the  transfer 
of  mail  from  one  Member  to  another 
Member.  I  think  that  speaks  for  itself. 
Also,  we  would  limit  the  rollover  abili- 
ty of  Members  to  be  able  to  roll  over 
unused  mail  for  the  next  year.  That  is 
another  amendment  that  I  expect  and 
hope  will  be  agreed  to. 

Then,  finally,  on  the  cost  of  mail, 
last  year  we  appropriated  $23  million 
for  mail.  This  bill  has  $35  million  ap- 
propriations. I  will  have  an  amend- 
ment to  keep  the  mail  appropriation 
at  last  year's  level,  which  would  save 
$12  million. 

Mr.  President,  I  also  have  one  addi- 
tional amendment.  That  would  be  a  5- 
percent  cut.  This  is  somewhat  pat- 
terned after  the  House.  The  House 
passed  a  2-percent  cut.  It  does  give  us 
the  discretion  to  make  those  changes. 
My  reasons  for  pushing  this  is,  frank- 
ly, I  still  think  this  bill  has  too  much 
of  an  increase.  As  I  stated  before,  it 
has  an  increase  of  $245  million  over 
last  year.  If  we  are  successful  with 
both  my  mail  reduction  of  $12  million 
and  my  reduction  of  5  percent.  This 
bill  will  still  be  growing  by  $124  mil- 
lion over  last  year.  That  would  equal  a 
6.41-percent  increase  over  last  year, 
which  I  personally  think  is  enough  to 
meet  the  legislative  needs  and  de- 
mands on  the  legislative  branch. 
Mr.  President,  I  yield  the  floor. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5399  be 
referred  to  the  Committee  on  Appro- 
priations with  instructions  that  it  be 
reported  back  forthwith  incorporating 
the  substance  of  Calendar  Order  990. 
S.  3207,  and  Senate  committee  amend- 
ments thereto;  and  that  the  committee 
amendments  be  agreed  to  en  bloc,  pro- 


vided that  no  points  of  order  be 
waived  thereon  and  that  the  measure, 
as  amended,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  Reserving  the  right 
to  object,  and  I  wish  to  consult  with 
my  colleague,  but  as  to  the  amend- 
ments, I  ask  Senator  Reid.  is  he  in- 
cluding in  the  amendments  to  be  of- 
fered en  bloc  these  floor  amendments? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  There  is  a  unani- 
mous-consent request  made  by  my 
friend  and  colleague.  Senator  Reid. 
There  is  no  objection  from  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  3134,  3135,  3136,  3137, 
3138,  3139.  3140,  AND  314  1.  EN  BLOC 

Mr.  REID.  Mr.  President,  we  have  a 
number  of  noncontroversial  amend- 
ments which  the  distinguished  minori- 
ty manager  and  I  have  reviewed.  It  is 
our  understanding  that  they  have 
been  cleared  on  both  sides  of  the  aisle. 
I  believe  it  would  expedite  the  buis- 
ness  of  the  Senate  if  we  could  dispose 
of  these  en  bloc.  They  include  the  fol- 
lowing items: 

An  amendment  by  Senators  Ford 
and  Stevens  to  limit  the  carryover  of 
unused  franking  allowances  for  any 
year  to  the  next  year  only;  an  amend- 
ment by  Senators  Ford,  Stevens,  and 
NiCKLES  to  limit  the  amount  that  Sen- 
ators can  transfer  from  the  mass  mail 
allocations  to  their  office  accounts  to 
the  lesser  of  $100,000  or  50  percent  of 
the  mass  mail  allocation  for  the  year; 
an  amendment  by  Senators  Ford,  Ste- 
vens, and  NicKLES  to  clarify  the  defini- 
tion of  the  House-passed  bill  of  unoffi- 
cial office  accounts  applies  only  to  the 
House:  an  amendment  by  Senator 
Ford  to  make  the  provision  in  the 
House-passed  bill  preventing  the  use 
of  nonofficial  funds  to  defray  official 
expenses  effective  with  respect  to  the 
Senate  upon  the  beginning  of  the 
second  session  of  the  102d  Congress;  a 
technical  amendment  with  respect  to 
the  availability  of  funds  appropriated 
for  art  conservation  on  the  Senate  side 
of  the  Capitol;  an  amendment  by  Sen- 
ator Inouye  with  respect  to  a  com- 
memorative medal  in  honor  of  our  de- 
parted colleague.  Senator  Spark  Mat- 
sunaga;  an  amendment  by  Senator 
Humphrey  to  require  that  copies  of 
mass  mailings  be  registered  with  the 
Office  of  Public  Records  quarterly  and 
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that  such  registrations  include  the 
number  of  pieces  mailed;  and  an 
amendment  by  Senators  Nunn  and 
Warner  relative  to  the  waiver  of  pen- 
alty for  continued  service  in  the  legis- 
lative branch. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendments  I  have  enu- 
merated be  agreed  to,  en  bloc. 

The  PRESIDING  OFFICER.  The 
Chair  first  asks  the  distinguished 
chairman  of  the  subcommittee  if  he 
would  send  the  amendments  to  the 
desk. 

Mr.  REID.  Mr.  President.  I  send  the 
amendments  to  the  desk  and  I  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses amendments  numbered  3134  through 
3141,  en  bloc. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  are  as  follows: 
Amendment  No.  3134 
(Purpose:  To  modify  the  rules  for  the  use  of 

the  congressional  frank  for  Members  of 

the  Senate) 

Subsection  (a)(2)  of  section  310  of  the  bill 
Is  amended  to  read  as  follows: 

(2)(A)  with  respect  to  the  House  of  Repre- 
sentatives, allocation  of  funds  for  official 
mail  to  be  made  to  each  such  person  with 
respect  to  each  session  of  Congress  (with  no 
transfer  to  any  other  session  or  to  any  other 
such  person);  and 

(B)  with  respect  to  the  Senate,  allocation 
of  funds  for  official  mail  to  be  made  to  each 
such  person  with  respect  to  each  session  of 
Congress,  except  that  a  Member  may  carry 
forward  an  allocation  to  the  next  fiscal 
year;  and 


Amendment  No.  3135 
(Purpose:    To    permit    a    Member    of    the 
Senate  to  transfer  not  to  exceed  the  lesser 
of  $100,000  or  50  percent  of  amounts  allo- 
cated to  such  Member  for  mass  mail) 

On  page  15,  line  18,  by  striking  "not  more 
than"  and  inserting  "not  to  exceed  the 
lesser  of  $100,000  or  50  percent  of". 


Amendment  No.  3136 
(Purpose:  To  modify  the  definition  in  the 
bill  for  an  unofficial  office  account  with 
respect  to  Members  of  the  Senate) 
Subsection  (g)(3)  of  section  310  is  amend- 
ed by  inserting  ";  with  respect  to  the  House 
of  Representatives  of,"  before  "means". 


Amendment  No.  3137 
(Purpose:  To  provide  an  effective  date  with 
respect  to  the  Senate  for  implementation 
of  provisions  with   respect  to  office  ac- 
counts) 

Subsection  (i)  of  section  310  is  amended 
by  inserting  before  the  period  the  following: 
",  except  that  with  respect  to  the  Senate 
subsection  (d)  shall  apply  with  respect  to 
sessions  of  Congress  beginning  with  the 
second  session  of  the  One  Hundred  Second 
Congress." 


Amendment  No.  3138 
Section   302   of   title   III   is   amended   by 
striking  "No"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  by  law,  no." 


Amendment  No.  3140 


SEC. 


Amendment  No.  3139 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      SPARK  .M.  MATSINAGA  MEDAL  OF  PEACE. 

In  General.— Section  1705  of  the  United 
States  Institute  of  Peace  Act  (22  U.S.C. 
4604)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  adding  "and"  after  the  semicolon 
at  the  end  of  paragraph  (8): 

(B)  by  striking  out  paragraph  (9);  and 

(C)  by  redesignating  paragraph  (10)  para- 
graph (9); 

(2)  by  redesignating  subsections  (c) 
through  (n)  as  subsections  (d)  through  (o), 
respectively:  and 

(3)  by  inserting  after  subsection  (b)  the 
following: 

"(c)(1)(A)  The  Institute,  acting  through 
the  Board,  may  each  year  make  an  award  to 
such  person  or  persons  who  it  determines  to 
have  contributed  in  extraordinary  ways  to 
peace  among  the  nations  and  peoples  of  the 
world,  giving  special  attention  to  contribu- 
tions that  advance  society's  knowledge  and 
skill  peacemaking  and  conflict  management. 
The  award  shall  include  the  public  presen- 
tation to  such  person  or  persons  of  the 
Spark  M.  Matsunaga  Medal  of  Peace  and  a 
cash  award  in  an  amount  of  not  to  exceed 
$25,000  for  any  recipient. 

"(B)(i)  The  Secretary  of  the  Treasury 
shall  strike  the  Spark  M.  Matsunaga  Medal 
of  Peace  with  suitable  emblems,  devices,  and 
inscriptions  which  capture  the  goals  for 
which  the  Medal  is  presented.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary of  the  Treasury  in  consultation  with 
the  Board  and  the  Commission  of  Fine  Arts. 

"(ii)  The  Spark  M.  Matsunaga  Medal  of 
Peace  shall  be  struck  in  bronze  and  in  the 
size  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  Board. 

"(iii)  The  appropriate  account  of  the 
Treasury  of  the  United  States  shall  be  reim- 
bursed for  costs  incurred  in  carrying  out 
this  subparagraph  out  of  funds  appropri- 
ated pursuant  to  section  1710(a)(1). 

"(2)  The  Board  shall  establish  an  advisory 
panel  composed  of  persons  eminent  in 
peacemaking,  diplomacy,  public  affairs,  and 
scholarship,  and  such  advisory  panel  shall 
advise  the  Board  during  its  consideration  of 
the  selection  of  the  recipient  of  the  award. 

"(3)  The  Institute  shall  inform  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
about  the  selection  procedures  it  intends  to 
follow,  together  with  any  other  matters  rel- 
evant to  making  the  award  and  emphasizing 
its  prominence  and  significance. 

(b)  Use  of  Medal  Name.— Section 
1704(e)(1)  of  the  United  States  Institute  of 
Peace  Art  (22  U.S.C.  4603(e)(1)  is  amended 
by  inserting  "  'Spark  M.  Matsunaga  Medal 
of  Peace',"  after  "  'International  Peace',". 

(c)  Conforming  Amendment.— Section 
1707(b)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4606(b))  is  amended  by 
striking  out  "section  1705(g)(3) "  and  insert- 
ing in  lieu  thereof  "section  1705(h)(3)". 


WAIVER  OF  PENALTY  FOR  CONTIMED 
GOVER.NMENT  SERVICE  IN  THE  LEGIS- 
L.\TIVE  BRANCH. 

(a)  Waiver  Authority.— The  applicability 
of  sections  5532,  8344.  and  8468  of  title  5, 
United  States  Code,  may  be  waived  in  ac- 
cordance with  subsection  (b)  for  employees 
in  positions  in  the  legislative  branch  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting and  retaining  qualified  employees. 

(b)  Definition.— The  waiver  authority 
under  subsection  (a)  may  be  exercized— 

(1)  in  the  case  of  a  position  in  the  House 
of  Representatives,  under  procedures  estab- 
lished by  the  Committee  of  House  Adminis- 
tration, 

(2)  in  the  case  of  a  position  in  the  Senate, 
under  procedure  established  by  the  Com- 
mittee on  Rules  and  Administration. 


Amendment  No.  3141 
At  the  end  of  the  bill,  add  the  following: 
Sec  .  In  fiscal  year  1991  and  thereafter, 
when  a  Senator  disseminates  information 
under  the  frank  by  a  mass  mailing  (as  de- 
fined in  section  3210(a)(6)(E)  of  title  39, 
United  States  Code),  the  Senator  shall  reg- 
ister quarterly  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary a  copy  of  the  matter  mailed  and  provid- 
ing, on  a  form  supplied  by  the  Secretary,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed 
and  the  number  of  pieces  mailed. 

Mr.  NUNN.  Mr.  President,  the  con- 
ference report  on  the  Treasury-Postal 
appropriations  bill  includes  a  major 
reform  of  the  Federal  pay  system  for 
the  executive  branch.  Within  that  leg- 
islation, there  is  a  provision  which  au- 
thorizes waiver  of  the  dual  compensa- 
tion penalty  on  further  Government 
service  for  executive  branch  employ- 
ees in  critical  positions.  This  is  an  ex- 
cellent provision.  As  the  Deputy  In- 
spector General  of  the  Department  of 
Defense  testified  before  the  Armed 
Services  Committee;  "It  makes  little 
sense  to  encourage  a  brain  drain  from 
the  Government  by  forcing  retired 
military  personnel  with  badly  needed 
skills  to  become  contractors/consult- 
ants instead  of  civil  servants." 

It  is  essential  that  similar  authority 
should  be  provided  for  the  legislative 
branch.  Committees,  such  as  the 
Armed  Services  Committee,  have  a 
critical  need  for  highly  qualified  em- 
ployees with  scientific,  technical,  and 
professional  expertise  in  areas  involv- 
ing military  affairs. 

Some  of  the  best  candidates  are  per- 
sons with  extensive  military  experi- 
ence. In  recent  years,  we  have  lost 
some  of  our  best  staffers,  and  have 
lost  out  on  the  opportunity  to  recruit 
excellent  candidates,  because  of  the 
dual  compensation  penalty. 

The  granting  of  waiver  authority  to 
the  executive  branch,  which  I  strongly 
support,  will  further  exacerbate  this 
situation,  by  placing  the  Congress  at  a 
further  competitive  disadvantage.  As  a 
result,  we  are  likely  to  lose  some  of 
our  best  candidates,  and  some  of  our 
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best    employees, 
branch. 

The  amendment  which  I  have  pro- 
posed with  Senator  Warner  will  pro- 
vide the  legislative  branch  with  the 
same  waiver  authority  for  critical  em- 
ployees as  the  Treasury-Postal  appro- 
priations bill  will  provide  to  the  execu- 
tive branch.  I  urge  the  adoption  of  the 
amendment. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  the  Appropriations  Com- 
mittee for  including  a  provision  in  the 
conference  report  on  the  Treasury- 
Postal  appropriations  bill  that  would 
authorize  waiver  of  the  dual  compen- 
sation penalty  on  further  Government 
service  for  executive  branch  employ- 
ees in  critical  positions.  This  is  a  very 
important  provision,  because  it  will  en- 
hance the  ability  of  Government  to  at- 
tract and  retain  skilled  personnel  to 
critical  positions.  We  have  a  similar 
need  in  Congress. 

Prom  my  perspective  on  the  Armed 
Service  Committee,  I  know  that  per- 
sons with  extensive  Government  expe- 
rience, both  in  the  civil  service  and  in 
the  military,  can  help  us  meet  our  crit- 
ical needs  for  highly  qualified  person- 
nel. The  pending  amendment  will  pro- 
vide the  Congress  with  the  same 
waiver  authority  that  the  Treasury- 
Postal  bill  provides  for  the  executive 
branch.  This  is  a  much  needed  provi- 
sion, and  I  urge  approval  of  the 
amendment. 

Mr.  NICKLES.  Mr.  President,  we 
have  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  3134  through 
3141)  were  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3142 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  3142. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  311. 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

"Sec.  .  Two  percent  of  the  total  amount 
appropriated  or  otherwise  made  available  by 
this  Act,  that  Is  not  required  to  be  appropri- 
ated or  otherwise  made  available  by  a  provi- 
sion of  law,  shall  be  withheld  from  obliga- 
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tion.  The  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives shall  set  forth  recommendations  in  the 
conference  report  on  this  Act  with  respect 
to  the  apportionment  of  the  total  amount  to 
be  withheld  among  the  various  appropria- 
tions made  by  this  Act.". 

Mr.  REID.  Mr.  I»resident,  the  pur- 
pose of  this  amendment  is  essentially 
technical  in  nature.  It  modifies  a  pro- 
vision adopted  on  the  House  floor  that 
reduces  discretionary  amounts  in  the 
bill  by  2  percent  to  conform  the  lan- 
guage to  standard  appropriations  prac- 
tice. 

In  addition,  some  confusion  has 
arisen  concerning  the  exact  language 
adopted  by  the  House  and  this  amend- 
ment makes  it  clear  that  2  percent  of 
the  amounts  in  the  bill  are  to  be  with- 
held from  obligation  and  the  Commit- 
tee on  Appropriations  of  the  House 
and  Senate  are  to  decide  how  this  is  to 
be  accomplished. 

I    know    of    no    objection    to    this 
amendment,  and  I  urge  it  be  adopted. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3142)  was 
agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  legis- 
lative branch  appropriations  bill  for 
fiscal  year  1991.  as  recommended  by 
the  Committee  on  Appropriations, 
provides  funding  for  the  operation  of 
the  Senate  as  well  as  for  the  Library 
of  Congress,  the  Architect  of  the  Cap- 
itol, the  Congressional  Budget  Office, 
the  Office  of  Technology  Assessment, 
the  Botanic  Gardens,  and  the  Govern- 
ment Printing  Office. 

The  measure  as  recommended  by 
the  conunittee  did  not  include  appro- 
priations for  items  exclusively  in  the 
jurisdiction  of  the  House  of  Repre- 
sentatives. It  is  the  intention  of  the 
managers  to  include  House  items  with- 
out change  at  the  appropriate  time. 

The  bill  as  recommended  by  the 
Committee  on  Appropriations  provides 
total  obligational  authority  of  a 
$1,508,651,500.  This  represents  a  de- 
crease of  $179,761,500  below  the  rec- 
ommendations of  the  President.  It  is 
$122,208,900  above  the  amounts  appro- 
priated in  fiscal  year  1990. 

With  respect  to  the  subcommittee's 
302(b)  allocation,  the  bill  as  recom- 


mended is  below  its  budget  authority 
and  below  its  outlay  ceilings. 

I  commend  Senator  Reid.  the  chair- 
man of  the  subcommittee,  and  I  com- 
mend Senator  Nickles.  the  ranking 
minority  Member,  for  their  excellent 
work  in  accommodating  the  priorities 
of  the  Senate  with  respect  to  congres- 
sional operations  within  the  con- 
straints of  the  budget  agreement,  and 
I  commend  them  for  bringing  a  bill  to 
the  floor  that  is  below  the  President's 
budget  request. 

Theirs  is  a  somewhat  thankless  task, 
but  somebody  has  to  do  the  work.  This 
is  an  important  subcommittee.  This  is 
an  important  appropriations  bill. 

I  also  wish  to  extend  my  thanks  to 
the  subcommittee  staff  on  both  sides 
of  the  aisle:  Jerry  Bonham.  Keith 
Kennedy,  and  Lula  Joyce.  Their  good 
work  makes  the  task  of  the  subcom- 
mittee members  and  all  future  com- 
mittee members  less  arduous. 

I  will  not  review  the  highlights  of 
the  bill.  The  managers  will  have  done 
that.  The  bill  as  reported  by  the  Ap- 
propriations Committee  deserves  the 
support  of  the  Senate.  I  again  thank 
the  two  Senators,  Mr.  Reid  and  Mr. 
Nickles,  in  addition  to  all  of  the  mem- 
bers of  the  subcommittee  on  the  ap- 
propriations for  the  legislative  branch. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  the  chairman  of  the  Appro- 
priations Committee  for  his  kind  re- 
marks. I  comment  he  mentioned  that 
the  request  from  the  administration 
was  for  an  increase  of  $469  million, 
almost  $470  million  over  last  year. 
That  came  from  each  one  of  the  agen- 
cies that  we  fund.  They  just  put  in 
their  full  request.  They  actually  did 
not  go  through  OMB.  I  am  talking 
about  the  Library  of  Congress,  Archi- 
tect of  the  Capitol,  et  cetera. 

AMENDMENT  NO.  3143 

(Purpose:  To  reduce  the  total  funds 
appropriated  in  the  act  by  five  percent) 
Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les 1  proposes  an  amendment  numbered 
3143. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  t)e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  No.  3142  is  modified  by  strik- 
ing "2  percent"  and  inserting  in  lieu  thereof 
"5  percent". 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  amendment  at  the  desk 
be  in  order. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NICKLES.  Yes. 
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The  PRESIDING  OFFICER.  The 
Chair  would  first  ask  the  Senator 
from  Oklahoma  to  repeat  his  unani- 
mous-consent request. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  amendment  at  the  desk 
be  in  order.  This  is  an  amendment 
that  modifies  an  amendment  that  we 
just  adopted  by  UC  in  our  list. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  REID.  Reserving  the  right  to 
object,  can  the  Chair  state  the  unani- 
mous-consent request? 

The  PRESIDING  OFFICER.  The 
Chair  asked  the  Senator  from  Oklaho- 
ma to  restate  his  unanimous-consent 
request.  It  was  simply  that  the  amend- 
ment be  in  order  to  be  considered  at 
this  time. 

Mr.  NICKLES.  Mr.  President,  I 
thank  my  friend  and  colleague. 

This  amendment  is  an  amendment 
that  would  reduce  the  total  amount 
appropriated  by  5  percent.  I  might 
mention  that  the  House  had  an 
amendment  that  reduced  it  by  12  per- 
cent. They  also  considered  an  amend- 
ment that  was  barely  defeated  that  re- 
duced the  amount  by  8  percent. 

But  before  my  friends  and  col- 
leagues in  the  Senate  start  thinking 
this  is  the  end  of  the  world,  that  we 
are  cutting  so  much,  I  will  say  we  are 
reducing  the  rate  of  growth.  I  think 
that  is  one  of  the  big  problems  we 
have  in  the  growth  of  Federal  spend- 
ing, because  we  always  work  off  what  I 
am  going  to  say  are  inflated  figures. 

I  see  friend  and  colleague,  chairman 
of  the  committee  is  still  here.  I  told 
him  when  we  first  took  up  this  bill 
that  I  thought  it  vizs  growing  too 
much.  As  a  matter  of  fact,  this  bill  was 
growing  at  14  point-some  percent.  I  do 
not  know  how  we  can  justify  that 
when  we  are  asking  Americans  to  pay 
more  taxes  supposedly  for  deficit  re- 
duction, particularly  for  ourselves. 

So  I  think  we  need  to  have  deficit  re- 
iuction.  Actually,  in  this  bill,  even 
after  this  5  percent  cut  is  enacted  and 
even  if  my  mail  reduction  amendment 
is  enacted,  we  are  going  to  have  a  mail 
amendment.  I  hope  and  expect  it  will 
be  adopted.  That  will  save  $12  million. 
The  amendment  that  we  are  consider- 
ing now  coupled  with  that  will  save  an 
additional  $90  million-some.  If  you  add 
the  two  amendments  together,  we  will 
have  total  savings  in  this  bill  of  $100 
million  still  even  after  both  amend- 
ments are  adopted.  Or  assuming 
maybe  that  both  are  adopted,  this  bill 
will  still  increase.  I  am  talking  about 
House  and  Senate  functions.  The  bill 
will  still  increase  by  $124  million  or 
6.41  percent  over  last  year. 

That  is  enough  to  take  care  of  the 
cost-of-living  adjustments.  That  is 
enough  to  take  care  of  the  staffing  re- 
quirements. Frankly,  Mr.  President,  I 
'hink  that  is  ample  in  this  day  and 
lime  when  we  do  really  have  a  budget 


crisis,  when  we  really  do  have  a  deficit 
problem.  I  think  we  need  to  limit  the 
growth  of  spending,  and  this  is  a  good 
place  to  start. 

I  hope  my  colleagues  will  agree  to 
this  amendment. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  so  my 
colleagues  will  know  what  the  legisla- 
tive status  is  or  what  we  are  trying  to 
accommodate  for  tonight  for  Senators' 
schedules,  we  expect  that  we  will  have 
a  vote  shortly  on  the  amendment  that 
I  have  pending  at  the  desk  that  would 
provide  for  a  5-percent  reduction.  We 
expect  that  that  vote  will  occur  in  the 
not-too-distant  future. 

I  might  ask  my  colleague  from  West 
Virginia,  maybe  in  20,  30  minutes, 
whatever? 

Mr.  BYRD.  Could  be;  I  do  not  know 
how  long.  I  do  not  intend  to  keep  the 
floor  very  long  myself. 

Mr.  NICKLES.  I  thank  the  Senator. 
Then  it  is  our  expectation  that  we  will 
try  to  handle  all  other  amendments 
tonight,  and  have  those  amendments 
that  require  rollcall  votes  to  be 
stacked  for  tomorrow. 

Mr.  BYRD.  Mr.  President.  I  speak  in 
opposition  to  this  amendment.  It  prob- 
ably is  not  a  very  popular  thing  to  do, 
but  one  cannot  necessarily  pick  and 
choose  the  popular  things  always  and 
defer  to  take  a  stand  on  those  things 
that  may  not  be  perceived  to  be  popu- 
lar at  the  moment. 

The  amendment  that  is  before  the 
Senate,  as  I  understand  it,  would 
reduce  the  legislative  branch  appro- 
priations 5  percent  across  the  board. 
Am  I  correct? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr  BYRD.  The  Senator  from  Okla- 
homa indicates  that  that  is  correct. 

Mr.  President,  I  congratulate  the 
Senator  from  Oklahoma  on  his  desire 
to  reduce  the  appropriations  for  the 
legislative  branch.  I  think  this  is  the 
wrong  way  to  go  about  it.  I  suggest 
that  the  distinguished  Senator  ap- 
proach this  matter  in  a  way  that  uses 
the  rifle  rather  than  the  shotgun.  He 
is  in  a  position  to  know  what  particu- 
lar elements  of  the  legislative  appro- 
priations bill  could  stand  some  reduc- 
tion. I  suggest  that  that  would  be  a 
better  way  to  approach  the  matter. 

I  am  a  little  tired,  Mr.  President,  of 
all  this  self-flagellation  that  we  engage 
in.  We  who  are  the  Members  of  the 
legislative  branch  can  get  a  good  head- 
line by  talking  about  the  legislative 
branch,  seeking  to  cut  the  funds  for 


the  legislative  branch.  There  is  a  great 
feeling  of  animosity  out  there  in  the 
country  toward  the  legislative  branch 
and  toward  Government  in  general, 
for  that  matter.  And  I  can  understand 
it. 

Several  of  us  have  participated  for 
months  in  the  effort  to  reduce  the 
budget  deficit.  And  I  am  sure  that  the 
American  people  have  good  reason  to 
be  impatient  and  frustrated  with  the 
speed,  or  lack  thereof,  that  both  the 
executive  and  the  legislative  branches 
have  demonstrated  in  coming  up  with 
a  budget  package  that  will  reduce  the 
deficit  by  $50  billion  in  fiscal  year  1991 
and  by  $500  billion  over  a  period  of  5 
years. 

The  legislative  branch  is  one  of 
three  branches  of  Government.  The 
legislative  branch,  the  executive 
branch,  and  the  judicial  branch.  The 
legislative  branch  is  the  people's 
branch.  The  House  of  Representatives 
considers  itself  to  be  the  people's 
House.  The  Senate  is  the  forum  of  the 
States.  There  is  nothing  like  the  U.S. 
Senate  anywhere  in  the  world  today. 

Romulus,  the  legendary  founder  of 
Rome,  perhaps  1.000  years  before 
Christ,  somewhere  between  1.000 
years  and  800  years  before  Christ, 
founded  the  city  of  Rome.  He  appoint- 
ed the  members  of  the  first  Roman 
Senate,  100  nobles.  Lycurgus,  the  law- 
giver, created  the  Senate  of  Sparta, 
made  up  of  28  Senators.  Out  of  all  the 
institutions  that  were  established  by 
Lycurgus,  the  Senate  was  the  out- 
standing institution,  the  purpose  of  it 
being  to  keep  a  rein,  a  check  on  the 
Kings. 

There  have  been  other  senates.  The 
U.S.  Senate,  created  by  our  Founding 
Fathers  in  1789,  was  perhaps  the 
greatest  spark  of  brilliance  that  flowed 
from  those  marvelous  intellects  that 
gathered  in  that  illustrious  band  in 
Philadelphia  in  that  hot  summer. 

The  Senate  is  unique  in  many  ways; 
unique  because  it  is  an  investigative 
body.  It  has  executive  powers,  legisla- 
tive powers,  judicial  powers.  Here  in 
the  Senate  one  may  speak  as  long  as 
his  feet  and  his  backbone  will  sustain 
him— unlike  the  other  body.  It  is  one 
of  the  few  upper  houses  in  which 
amendments  may  be  offered.  And  the 
Constitution  itself  provides  that  the 
Senate,  while  it  cannot  originate  reve- 
nue-raising measures,  it  may  amend 
them.  This  is  a  remarkable  body,  as 
Gladstone  said,  the  most  remarkable 
invention  of  modern  politics. 

Mr.  President,  there  have  been  1,793 
individuals  who  have  served  in  this 
body  since  its  beginning  in  1789.  I 
happen  to  be  the  1,579th  one.  I  think 
it  is  time  that  we  start  taking  some 
pride  in  this  institution  and  stop  pos- 
turing and  pretending  to  the  galleries, 
whether  they  be  these  galleries  or  the 
galleries  out  there  in  the  hills  and  val- 
leys and  the  prairies  and  the  plains  of 
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this  country.  We  ought  to  stop  fouling 
our  own  nests.  It  is  little  wonder  that 
the  people  hold  the  legislative  branch 
in  low  esteem  when  we  ourselves  seem 
to  reflect  a  very  low  opinion  of  the 
body  in  which  we  are  honored  to  be 
Members. 

I  have  been  in  the  Senate  now  32 
years.  When  I  came  here,  the  Senate 
was  made  up  of  men.  not  boys.  They 
believed  in  this  institution:  they  re- 
vered it.  We  can  all  get  a  laugh  if  we 
go  out  there  and  crack  a  joke  about 
the  legislative  branch,  and  there  is 
nothing  particularly  wrong  with  that. 
But  I  think  we  ought  to  go  home  and 
reflect  a  little  on  this  matter  tonight 
and  remember  the  Members  of  this  in- 
stitution are  a  chosen  group  of  people. 
There  are  250  million  people  in  this 
country  today  and  only  100  of  them 
are  U.S.  Senators.  I  venure  to  say  most 
any  Member  of  this  body  would  have 
given  his  right  arm  to  be  elected  to  the 
U.S.  Senate.  If  we  are  going  to  go 
around  and  engage  in  self-flagellation, 
the  people  will  not  only  enjoy  it,  but 
they  will  join  us  in  that. 

"He  that  makes  himself  an  ass  must 
not  take  it  ill  if  men  ride  him,"  said 
Thomas  Fuller  250  years  ago.  I  did  not 
originate  that  quotation,  but  it  is  a 
good  one.  So,  if  we  want  people  to 
deride  this  institution,  let  us  join  them 
in  running  it  down. 

The  total  budget  this  year  is  $1,434 
trillion,  and  here  is  an  amendment 
before  the  Senate  that  would  cut  5 
percent  out  of  the  legislative  branch 
appropriation,  one-third  of  the  three 
branches  of  Government,  with  a 
budget  of  something  like  $2.25  bil- 
lion—I  am  told  that  is  right.  So,  in 
other  words,  we  are  talking  about  a 
branch  of  Government  the  total  ap- 
propriations for  which  would  be  one 
seven-hundredths  of  the  total  budget; 
a  little  over  $2  billion  out  of  $1,434 
trillion. 

When  I  came  to  this  body.  I  first 
came  to  the  House  of  Representatives. 
I  believe  we  adjourned  on  August  2  of 
that  year,  and  I  believe  the  next  year, 
or  the  year  following,  we  adjourned  on 
July  29  or  30,  sine  die.  Anymore,  it  is 
almost  the  year  round. 

This  is  the  people's  branch.  I  have 
seen  the  workload  here  grow.  There 
was  a  time  in  this  century  when  a  Sen- 
ator, perhaps,  received  100  pieces  of 
mail  in  a  month's  time,  and  a  few  visi- 
tors would  come  to  call  on  him.  But 
today  a  Senator  does  not  have  the 
time  to  deal  with  his  constituents' 
mail,  to  deal  with  his  constituents,  re- 
flect, attend  committee  meetings,  be 
on  the  floor;  acquire  for  himself  the 
knowledge  to  debate  important  mat- 
ters in  this  great  forum  of  liberty. 
Nobody  works  harder  than  some  of 
the  men  and  women  in  this  institu- 
tion, and  the  work  and  the  decisions  of 
Senators  impact  on  every  minute  of 
every  hour  of  every  day  in  the  life  of 
every  American.  You  name  it. 


Decisions  are  made  in  committees 
here  and  in  this  body  that  deal  with 
the  highways  of  this  country,  bridges, 
water  quality,  air  quality,  recreation, 
health  services,  education,  job  train- 
ing, postal  services.  Social  Security, 
Medicaid,  Medicare,  veterans  pensions, 
veterans  compensation,  parks,  U.S. 
forests,  rivers  and  harbors,  immigra- 
tion, drugs,  crime,  law  enforcement, 
and  on  and  on  and  on. 

Franklin  D.  Roosevelt  said  if  we 
were  to  eliminate  the  Congress,  we 
would  immediately  cease  to  be  a  re- 
public. We  all  get  frustrated.  I  do.  I 
am  not  one  to  say  that  money  is  not 
wasted  in  this  branch  or  any  other 
branch  of  Government.  This  is  the 
most  important  board  of  directors  on 
the  planet  called  Earth,  the  elected 
representatives  of  the  American 
people,  535  of  them. 

I  have  seen  the  staffs  grow  around 
here,  but  I  have  also  seen  them  mush- 
room in  the  executive  branch. 

Let  us  talk  about  the  Committee  on 
Appropriations.  We  have  a  total  staff 
of  82  persons  on  the  Appropriations 
Committee  in  the  Senate;  82  staff 
people.  I  have  one  sitting  right  here 
by  me,  Jim  English,  unexcelled  by  any 
staff  person  on  this  Hill  or  any  staff 
person  in  Washington,  or  any  staff 
person  across  this  land.  I  believe  that. 
I  ought  to  know.  I  do  not  have  to  ask 
him  to  be  here  at  10  o'clock  on  Sunday 
morning  or  midnight  on  Saturday 
night.  He  has  been  here  at  7  o'clock  on 
Sunday  morning,  calling  me  out  of 
bed;  7  o'clock  on  Sunday  morning.  I 
call  him  at  home  if  I  need  to  call  him 
at  home.  He  is  a  professional,  able,  me- 
ticulous, highly  dedicated  staff  person. 
That  is  the  only  kind  I  will  have. 

I  have  fired  a  few  staff  people 
around  here  myself.  If  we  want  to  cut 
the  legislative  branch,  if  there  is  some- 
one on  the  staff  we  think  is  not  pull- 
ing his  weight— take  a  look  at  the 
scriptures.  A  certain  man  had  a  vine- 
yard, and  he  went  to  a  fig  tree  in  that 
vineyard.  He  called  the  dresser  of  the 
vineyard  and  said,  "Behold  here  is  this 
fig  tree,  and  I  have  come  to  it  these  3 
years  and  I  find  no  fruit  thereon.  Cut 
it  down.  Cut  it  down." 

So  if  we  want  to  start  cutting  and 
start  making  savings  around  here, 
every  Senator  knows  his  staff  and  if 
there  is  a  laggard  there,  do  like  the 
owner  of  the  vineyard;  behold  these  3 
years  I  come  and  find  no  fruit  on  this 
tree;  cut  it  down.  Do  not  take  a  meat 
ax  and  say  cut  5  percent  across  the 
budget,  5  percent  out  of  this  appro- 
priations. 

So  we  have  82  persons  on  the  appro- 
priations staff.  Let  us  take  a  look  at 
what  they  have  to  compete  with. 
When  I  say  "they,"  that  should  in- 
clude us.  We  seek  to  serve  the  people. 
I  want  to  serve  the  people  of  West  Vir- 
ginia. The  Senator  from  Oklahoma 
seeks  to  serve  the  people  of  Oklahoma. 
The   Senator   from   Nevada   seeks   to 


serve  the  people  of  Nevada.  The  Sena- 
tor from  Maryland  seeks  to  serve  the 
people  of  Maryland.  John  Glenn  seeks 
to  serve  the  people  of  Ohio.  Senator 
Ford  seeks  to  serve  the  people  of  Ken- 
tucky, and  they  serve  them  well.  Sena- 
tor Thurmond  of  South  Carolina;  Sen- 
ator Packwood,  Oregon;  Senator 
Garn,  Utah;  Senator  Lautenberg,  New 
Jersey;  Senator  Riegle.  Michigan, 
they  serve  them  well,  but  we  have  to 
have  able  staff  persons  here. 

Take  a  look  at  what  these  people  are 
up  against.  NASA  has  1,011  budget 
personnel;  the  Department  of  Interior 
and  related  agencies.  145  budget  pre- 
sonnel.  I  happen  to  be  the  chairman 
of  the  Appropriations  Subcommittee 
on  the  Department  of  Interior  and  re- 
lated agencies.  On  the  whole  commit- 
tee staff  on  appropriations,  we  have  82 
persons,  and  yet  down  at  one  depart- 
ment, the  Department  of  the  Interior 
and  related  agencies,  they  have  145 
budget  personnel. 

By  sheer  weight  of  numbers,  we 
cannot  compete  with  the  Interior  De- 
partment. And  yet  these  same  82  per- 
sons have  to  deal  not  only  with  the 
145  budget  personnel  in  the  Depart- 
ment of  Interior  and  related  agencies, 
these  82  persons  in  the  Senate  who  are 
on  the  Appropriations  Committee, 
have  to  deal  with  all  of  the  depart- 
ments of  this  Government,  all  of  the 
agencies  in  this  Government,  and  we 
are  just  greatly  outnumbered. 

The  Lacedaemonians  did  not  ask 
how  many  the  enemy  were,  but  where; 
where  they  are.  We  know  where  the 
enemy  are.  And  I  use  that  word  just 
for  the  moment  to  square  with  the 
quotations  that  I  used.  But  knowing 
where  they  are  is  not  good  enough. 

Take  a  look  at  the  Office  of  Manage- 
ment and  Budget.  There  are  570 
budget  personnel  in  the  Office  of 
Management  and  Budget  alone;  570. 
In  the  Environmental  Protection 
Agency.  84  budget  personnel.  There  is 
one  agency  that  just  has  2  more 
budget  personnel  than  we  have  on  the 
Appropriations  Committee.  HUD,  50 
budget  personnel;  Veterans'  Adminis- 
tration. 127  budget  personnel;  the  De- 
partment of  Education.  169  budget 
personnel;  Coast  Guard,  60  budget 
personnel;  Federal  Aviation  Adminis- 
tration, 70  budget  personnel;  the 
Office  of  the  Secretary  of  Transporta- 
tion, 36  budget  personnel. 

This  is  just  a  ssunple— just  a 
sample— and  here  we  are  with  82  per- 
sonnel standing  up  against  a  vast 
array  of  people  down  in  the  executive 
branch  who  have  all  of  the  equipment, 
all  of  the  accoutrements.  They  come 
up  here,  year  after  year,  and  they 
want  to  increase  the  appropriations. 
They  want  to  add  an  additional  50  per- 
sons. They  want  to  add  an  additional 
500  persons.  We  may  cut  it  in  half,  but 
the  next  year  they  will  be  back  and 
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want   the  other  half.  This  is  just  a 
sample. 

I  know  we  have  grown  here,  but  the 
country  has  grown.  The  population  of 
the  country  has  grown.  The  problems 
of  the  country  have  grown.  We  ought 
to  consider  that.  How  can  we  stand  up 
against  this  overwhelming  army  of 
personnel  in  the  executive  branch? 

Mr.  President,  if  the  Senate  wants 
really  to  get  serious  about  saving  the 
people's  money,  let  us  pass  a  campaign 
financing  reform  bill.  That  will  save 
the  people's  money,  and  they  will  get  a 
bargain. 

The  lobbyists  and  the  special  inter- 
est groups  want  control  of  the  votes, 
and  once  again  the  people  of  the  coun- 
try will  be  more  ably  represented  by 
their  elected  representatives.  I  have 
had  a  great  deal  to  say  about  that  over 
the  past  few  years. 

I  sought  to  get  a  campaign  financing 
reform  bill  through  this  Senate  and 
was  unable  to  do  it.  I  offered  eight  clo- 
ture motions  to  shut  off  a  filibuster, 
and  I  was  not  able  to  get  that  done. 

But  I  am  telling  the  people  of  this 
country,  and  I  am  going  to  continue  to 
tell  them,  if  they  really  want  to  get 
back  to  a  truly  representative  Govern- 
ment, they  ought  to  rise  up  and 
demand  that  their  elected  representa- 
tives pass  legislation  that  will  wipe  out 
these  political  action  committees,  wipe 
them  out,  and  I  expect  a  lot  of  the 
people  who  are  engaged  in  those 
PAC's  would  be  happy  to  see  it.  I 
expect  they  get  tired  of  seeing  us  come 
to  them  with  our  hats  in  our  hands. 

So  there  are  many  ways  to  save 
money  other  than  to  use  a  meat  ax  on 
the  people's  branch. 

I  suggest  to  the  distinguished  Sena- 
tors who  are  on  this  subcommittee— I 
compliment  them.  I  compliment  the 
Senator  from  Oklahoma.  He  is  trying 
to  save  the  people's  money.  But  I  sug- 
gest that  he  uses  a  rifle  rather  than  a 
shotgun.  Go  after  those  areas.  If  it  is 
the  Architect  of  the  Capitol,  go  after 
it.  Prepare  his  case,  bring  his  case  to 
the  floor,  and  let  us  vote. 

But  let  us  not  use  this  easy  ap- 
proach, 5  percent  across  the  board. 
That  is  no  way  to  get  at  warts.  If  we 
are  going  to  get  the  wart,  let  us  cut 
the  wart  out. 

I  am  tired  of  this  business  of  seeing 
us  self-flagellate  ourselves,  just  whip 
ourselves.  Maybe  we  ought  to  go  home 
amd  dive  under  the  bed  and  say,  "Here 
goes  nothing."  But  let  us  not  condemn 
everybody  else  in  the  act. 

I  think  the  Senate  has  lost  its  soul.  I 
am  sorry  to  say  that. 

I  am  in  no  hurry.  I  think  the  Senate 
has  lost  its  soul.  I  wish  there  was  some 
way  we  could  appropriate  money  for 
spine,  spine  and  guts.  I  would  be  will- 
ing to  stand  up  and  vote  for  that.  That 
is  what  this  country  needs,  spine  and 
guts.  We  need  to  tell  the  American 
people  the  truth  and  stop  this  running 
with  every  wind  that  blows. 


Yes,  there  are  all  kinds  of  editorials 
and  columns,  commentators.  They  like 
to  make  fun  of  the  Congress.  And  who 
can  blame  them,  when  we  ourselves, 
run  against  the  Congress,  we  ourselves 
help  to  make  the  Congress  unpopular? 

I  do  not  want  to  criticize  the  Senator 
from  Oklahoma.  He  has  offered  an 
amendment  in  good  faith,  and  he  has 
several  times  sought  to  amend  legisla- 
tion to  make  savings.  I  am  not  against 
making  savings  here,  but  let  us  find 
the  flaws  and  go  after  those  flaws.  Let 
us  not  take  a  meat  ax  and  cut  this  bill 
5  percent  across  the  board. 

Bring  in  your  targets  and  use  the 
rifle  sight  on  them.  Let  us  hear  your 
case  and  let  us  vote.  I  will  support  the 
Senator  if  he  can  make  a  case  against 
a  particular  activity  or  account.  Make 
a  case.  I  will  support  him.  But  I  am 
not  going  to  support  this  5-percent  cut 
across  the  board  because  I  do  not 
think  it  is  justified. 

I  want  to  see  how  many  men  and 
women  believe  in  this  Senate  tonight. 
I  may  be  alone.  I  was  alone  yesterday, 
or  the  day  before.  I  have  lost  count  of 
the  anodyne  of  time  in  most  of  these 
last  few  weeks.  But  I  do  not  mind 
standing  alone.  If  I  had  to  do  it  over 
again,  I  would  do  it  again.  I  expected 
to  be  alone  on  that  occasion.  I  may  be 
alone  tonight,  but  we  are  going  to  see. 
We  are  going  to  find  out  how  many  be- 
lieve. Then  I  would  say  to  those  who 
vote  for  this,  I  would  like  to  see  how 
many  people  on  their  staff  they  take 
off  the  payroll.  It  may  be  none.  They 
may  feel  that  their  staff  people  are  as 
meritorious  as  I  believe  mine  are,  and 
I  would  think  they  do. 

But  let  us  just  step  up  to  the  bar 
now,  and  let  us  see  where  we  stand.  If 
this  carries,  I  will  go  home,  and  say  to 
my  wife  and  my  little  dog,  Billy  Byrd, 
"I  took  my  stand.  I  got  runover,  but  I 
will  be  back  tomorrow." 

If  this  amendment  does  not  carry,  I 
would  express  the  hope  that  the  bill 
will  lay  over  until  tomorrow,  and  the 
Senators  would  bring  in  their  case-by- 
case  basis  and  let  us  cut  where  cutting 
is  due. 

Mr.  President,  I  will  not  keep  the 
Senator  longer.  I  thank  all  Senators 
for  their  patience.  I  hope  that  the 
amendment  is  rejected. 

Mr.  REID.  Mr.  President,  I  am  re- 
minded of  the  statement  of  Yogi 
Berra.  He  said  "when  you  come  to  a 
fork  in  the  road,  take  it."  I  think  that 
is  what  we  do  too  often  in  this  body. 
We  come  to  a  fork  in  the  road,  and  we 
take  it.  We  do  not  have  proper  direc- 
tion. I  would  hope  that  the  President 
pro  tempore  of  this  body  is  wrong, 
that  the  Senate  has  not  lost  its  soul. 

Mr.  President,  I  first  came  to  Wash- 
ington, DC,  as  a  young  law  student. 
During  that  period  of  time,  I  worked 
in  the  Nation's  Capitol  as  a  policeman 
most  of  the  time.  As  the  chairman  of 
the  Appropriations  Committee  just 
stated,  things  were  different  then,  in 


the  early  1960's.  As  a  police  officer  in 
those  days,  the  most  dangerous  thing 
that  I  was  called  upon  to  do  was  to 
direct  traffic.  That  is  not  way  it  is  any- 
more. Each  day  that  we  are  in  session, 
in  those  days  that  we  are  not  in  ses- 
sion, police  officers  that  we  are  now 
being  asked  to  cut  their  budget  are 
called  upon  to  do  bomb  patrol,  to 
guard  the  entries  and  exits  to  this 
building,  to  keep  terrorists  out  coming 
upon  the  facility.  So  things  really 
have  changed.  Our  life  has  become 
more  complicated. 

As  the  chairman  of  the  Appropria- 
tions Committee  talked  about  his 
staff,  I  recall  an  amendment.  After 
working  here  on  the  floor  for  a  couple 
of  days,  like  the  President  pro  tempo- 
re said,  you  lose  track  of— but  I  had  a 
young  woman  who  worked  with  me 
that  night  5  hours  on  this  Senate  floor 
with  me  on  that  amendment  with  a 
fever  of  over  100.  She  was  sick.  She 
had  worked  on  this  amendment.  It 
meant  a  lot  to  her.  I  told  her  to  go 
home.  She  would  not  go  home.  This  is 
a  talented  young  woman,  a  graduate  of 
Columbia  Univeristy. 

Mr.  President,  she  could  work  lots  of 
different  places  but  she  is  here  be- 
cause she  feels  that  this  is  her  way  of 
rendering  public  service  to  this  coun- 
try. 

This  is  the  type  of  person  who 
worked  that  day  approximately  20 
hours,  sick,  that  we  would  be  asked  to 
cut. 

Also  this  body  should  recognize  that 
we  are  not  here  cutting  the  ever  worri- 
some congressional  mail  frank.  That 
will  come  later.  Everyone  can  at  that 
time  flex  their  muscles  and  vote 
against  congressional  mail.  That  is  not 
this  amendment. 

Why  do  we  have  in  this  bill  the 
things  that  we  have  included?  Again, 
as  the  chairman  of  the  Appropriations 
Committee  said,  it  has  taken  a  long 
time  to  get  this  bill  before  the  Senate. 
The  other  12  bills  have  been  handled. 
This  is  the  last.  The  reason  it  is  last  is 
it  is  kind  of  the  stepchild.  No  one 
wants  to  be  on  the  subcommittee.  No 
one  wants  to  have  this  bill  come 
before  the  body  because  there  can  be 
some  tough  votes.  But  what  have  we 
done? 

Since  1981,  we  have  cut 
$1,220,500,000  from  what  has  been  re- 
quested, almost  $1.2  billion.  We  have 
done  our  job.  Why  do  we  have  the 
funds  in  this  bill  that  we  have? 

Well,  for  example,  Mr.  President,  we 
are  being  asked  in  this  bill  to  pay  for 
some  things  that  the  people  outside 
this  Hill  are  paying  for  all  the  time.  In 
the  city  of  Las  Vegas,  NV,  because  of  a 
bill  we  passed  here  two  high  schools 
closed  down  for  a  year.  They  had  to 
remove  asbestos— as  a  result,  these  two 
schools  in  the  most  rapidly  growing 
State  in  the  Union,  the  most  rapidly 
growing  part  of  our  countryreater  Las 
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Vegas  area  were  forced  to  double  ses- 
sions. They  were  initially  overcrowded 
when  they  were  separate  schools.  But 
when  they  had  to  close  them  because 
of  asbestos  they  were  really  crowded. 
They  started  in  the  dark,  and  complet- 
ed their  school  day  in  the  dark— two 
different  classes. 

Part  of  what  we  are  doing  in  this  bill 
is  removing  asbestos  from  our  office 
buildings.  We  are  asking  others  to  do 
it.  Should  we  allow  our  people  to  work 
in  asbestos-poisoned  buildings?  That  is 
part  of  what  we  are  asking  this  money 
be  spent  on. 

I  serve  on  the  Environment  and 
Public  Works  Committee.  PCB's  is  one 
of  the  most  dangerous  substances  we 
have.  We  are  asking  that  some  of  the 
transformers  in  this  facility  that  have 
PCB's  be  removed. 

Before  the  Senate  acts  on  the 
amendment,  I  want  to  make  sure  that 
all  Senators  understand  fully  what  the 
implications  of  this  amendment  really 
are.  The  effect  of  this  amendment  is 
to  increase  the  amount  which  would 
be  cut  from  this  bill,  2  percent— which 
is  my  amendment,  and  which  is  con- 
sistent with  the  amendment  adopted 
in  the  House— to  5  percent.  This 
amounts  to  a  reduction  of  another  $66 
million. 

As  it  now  stands,  Mr.  President,  the 
committee  has  already  cut  225  million 
for  the  request  of  the  legislative 
branch.  The  2-percent  reduction 
adopted  on  the  House  floor  reduced 
funding  in  the  bill  by  $44  million. 

So  the  total  reduction  from  the  re- 
quest before  the  Nickles  amendment  is 
$269  million.  Cuts  of  this  magnitude 
are  going  to  make  a  big  difference  in 
the  capabilities  of  our  legislative 
branch  agencies. 

As  I  pointed  out  in  my  opening 
statement,  $95  million  of  the  increase 
recommended  by  the  committee,  ex- 
clusive of  House  items,  is  necessary 
just  to  keep  the  Senate  and  our  joint 
agencies  funded  for  the  existing  pro- 
grams. This  leave  $28  million  to  cover 
all  additional  workload  requirements 
and  needed  capital  improvements. 

Mr.  President,  just  this  week  there 
was  a  rainstorm.  We  were  all  inside.  I 
do  not  know  how  many  of  you  saw  it.  I 
did  not.  But  it  vJas  a  violent  rainstorm. 
As  a  result  of  that  downpour  there 
was  a  leak  in  the  beautiful  rotunda  of 
this  Capitol  behind  me  caused  by, 
some  have  said,  disrepair.  As  a  result 
of  that  there  is  possible  damage  to  the 
beautiful  frescoes  that  have  been 
there. 

You  know,  what  we  are  recommend- 
ing in  this  bill  is  for  essential  items,  no 
puff. 

The  2-percent  reduction  in  the 
House  bill  and  in  my  amendment 
would  cut  another  $30  million  from 
the  Senate  and  joint  items,  leaving 
them  $2  million  below  current  service 
requirements.  Another  3  percent  cut 
on  top  of  this  would  equal  another  $45 


million.  This  would  leave  the  agencies 
in  this  bill  exclusive  of  the  House  with 
exactly  half  the  amount  necessary  to 
cover  their  cost  increases,  and  main- 
tain their  existing  level  programs. 

If  we  do  that,  we  are  not  cutting  fat. 
We  are  cutting  into  really  the  sinews 
and  the  bones  of  this,  as  the  President 
pro  tempore  has  stated,  the  people's 
branch  of  the  Government.  I  am  only 
one  Senator  of  course.  These  issues 
are  issues  that  I  think  should  be  re- 
solved by  the  whole  Senate. 

So  I  certainly  welcome  my  col- 
leagues to  come  here  and  talk  about 
why  they  are  for  or  against  this 
amendment.  If  no  one  else  is  interest- 
ed in  the  possible  problems  that  I  see 
with  this  amendment— maybe  I  dis- 
agree with  the  chairman  of  the  com- 
mittee—perhaps we  should  just  accept 
this  amendment.  If  the  Members  of 
this  body  do  not  care,  why  should  Sen- 
ator Byrd  of  West  Virginia  or  Senator 
Reid  of  Nevada  care? 

As  Senator  Byrd  indicated,  this  is 
not  an  attractive  bill.  This  amendment 
is,  maybe  some  would  think,  difficult 
to  vote  against,  especially  in  the  cur- 
rent climate.  Cutting  money  from  any 
bill  is  politically  appealing.  And  if  it  is 
on  a  legislative  branch  bill,  it  is  great, 
man,  hack  away  at  it.  It  is  only  when 
you  look  below  the  surface  that  such 
amendments  may  seem  less  beautiful. 

I  am  not  any  more  concerned  than 
any  Senator  should  be  about  this,  but 
I  am  concerned.  I  want  to  make  it 
clear  that  the  money  in  the  bill,  and 
the  money  that  would  be  cut  by  this 
amendment,  is  not  just  to  run  my  own 
personal  office  or  to  run  the  subcom- 
mittee of  which  I  happen  to  be  chair- 
man. This  amendment  is  not  going  to 
affect  this  Senator  any  more  than  it  is 
going  to  affect  any  other  Members  of 
this  body. 

having  said  that,  I  would  like  to  hear 
from  my  colleagues.  If  in  no  other 
manner,  they  should  vote  to  defeat 
this  amendment. 

I  would  like  to  find  out  how  they 
feel  about  it.  Let  me  pose  some  ques- 
tions to  my  colleagues  who  are  in  this 
Chamber  and  watching  this  on  televi- 
sion. Do  you  know  how  many  times  a 
day  your  staff  calls  the  Congressional 
Reference  Service  to  get  an  answer  to 
a  question?  I  really  do  not  know.  But 
it  is  at  least  10  times.  If  so,  do  you  care 
whether  they  get  an  answer  or  how 
long  it  takes  to  get  an  answer,  or  if  the 
information  you  get  is  useful? 

Do  you  think  that  the  information 
you  demand  from  your  staff  just  falls 
from  the  sky?  Do  you  think  that  the 
information  that  our  constituents 
demand  from  us  comes  when  you  pull 
open  a  drawer  and  it  is  there? 

I  represent  the  small  State  of 
Nevada,  but  there  are  days  when  we 
get  1,000  pieces  of  mail  in  our  office. 
We,  I  think,  should  respond  to  those 
pieces  of  mail,  which  we  try  to  do. 
They   are   very  complicated,  difficult 


questions  a  lot  of  times.  Where  do  we 
get  answers  to  those  questions?  We  get 
them  from  the  auxiliary  agencies  that 
support  this  body. 

And  how  often  have  you  asked  the 
General  Accounting  Office  to  respond 
to  a  request?  Does  it  matter  to  you 
whether  or  not  the  General  Account- 
ing Office  is  effective  in  exercising  the 
responsibility  of  the  Congress;  that  is. 
our  responsibility  to  determine  if  the 
billions  of  dollars  appropriated  to  the 
executive  branch  annually  are  spent 
for  a  good  purpose  or  utterly  wasted 
through  fraud  or  incompetent  man- 
agement? 

It  is  our  responsibility,  as  elected 
representatives  of  the  people,  to  be  on 
top  of  that.  The  General  Accounting 
Office  is  our  watchdog.  They  have 
saved  $94  billion  in  the  last  8  years  in 
recommendations  that  they  have 
made. 

Or  when  you  submit  vouchers  for  re- 
imbursement for  expenses  you  have 
incurred  in  the  performance  of  your 
official  duties,  do  we  expect  these  to 
the  paid  accurately  and  promptly? 
The  answer  is  yes. 

So  we  could  go  on  with  examples  of 
how  this  amendment  could  cut  your 
staff,  and  reduce  the  availability  of  es- 
sential support  whether  it  involves  the 
printing  of  bills,  resolutions,  conversa- 
tions on  the  telephone,  preparations 
of  printed  material,  analysis  on  com- 
puters, or  moving  from  place  to  place 
on  elevators  and  subways.  The  impact 
is  on  the  ability  to  freely  meet  with 
each  other  and  citizens  of  this  coun- 
try, and  to  deal  with  the  complex 
issues  that  face  us.  We  take  all  these 
things  for  granted. 

So,  as  I  said,  the  Library  of  Congress 
has  things  stacked  all  over  that  are 
being  ruined— millions  and  millions  of 
things.  I  think  we  should  recognize 
that  we  have  treasures  to  protect.  If 
this  amendment  is  adopted,  the  Con- 
gressional Budget  Office  will  lose  nine 
professional  staff  positions.  The  Office 
of  Technology  Assessment  would  have 
to  furlough  all  staff  for  20  days.  The 
GAO  would  have  to  postpone  getting 
the  personal  computers  needed  by 
their  analysts  and  would  lack  what 
they  need  to  keep  up  with  what  we  are 
going.  Thirteen  percent  of  the  posi- 
tions of  the  Architect  of  Capitol  would 
be  held  vacant  for  an  entire  year. 

These  are  not  mundane  matters,  but 
important  matters  to  help  us  arrive  at 
a  point  where  we  can  do  a  good  job 
here  on  the  Senate  floor  and  do  an  ap- 
propriate job  of  drafting  legislation 
for  our  constituents,  and  certainly  so 
that  we  can  do  a  good  job  for  the 
people  that  we  represent. 

I  respectfully  submit  that  the  chair- 
man of  the  Appropriations  Committee 
has  really  called  upon  us  to  have  a 
focus  and  a  direction.  And  I  really  be- 
lieve that  this  amendment  is  not  well 
taken,    and    that    the    Senator    from 
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Oklahoma  is  mistaken  in  this  blanket 
cut.   We  should   defeat   this   amend- 
ment. 
Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  will 
be  brief.  I  thought  we  would  be  voting 
some  time  ago.  and  it  was  my  hope 
that  we  would.  This  is  a  simple  amend- 
ment which  reduces  the  legislative 
branch  appropriation  bill  by  5  percent. 
Even  after  this  amendment  is  enacted, 
if  it  is.  the  legislative  branch  spending 
will  grow  by  6.4  percent. 

I  might  make  mention.  I  heard  some 
eloquent  remarks  by  my  friend  and 
colleague,  the  chairman  of  the  Appro- 
priations Committee.  Senator  Byrd. 
about  the  Senate  and  our  duties  and 
our  functions.  I  tell  my  colleagues  that 
the  Senate  portion  of  this  legislative 
branch  bill  is  20  percent:  80  percent  of 
this  bill  is  non-Senate;  31  percent  is  to 
the  House.  So,  in  other  words,  for 
House  and  Senate  functions  together, 
I  it  is  51  percent  of  the  bill. 

Other  functions  include  other  agen- 
Icies.  Title  I  includes  Capitol  Police.  I 
J  tell  my  colleagues  that  we  have  1.346 
I  Capitol  Police.  That  is  more  than  most 
I  of  the  municipalities  surrounding 
I  Washington.  DC  have.  I  think  that  is 
I  too  many.  I  think  some  reductions 
■could  be  made.  Maybe  they  do  not 
I  have  to  t>e  made.  It  goes  on  and  on. 

Mr.  President.  I  have  a  whole  list  of 
I  very  large  increases  that  are  in  this 
Ibill.  and  I  am  more  than  happy  to  go 
Ithrough  and  come  up  with  an  amend- 
jment  that  would  call  for  reducing  sev- 
leral  of  these  down. 

I  told  the  chairman  of  the  Appro- 
Ipriations  Committee  that  I  think  he 
I  has  a  good  point;  maybe  there  should 
I  be  a  rifle  shot. 

Also,   we   have   already   adopted   an 
[amendment  that  calls  for  an  across 
the-board  reduction  of  2  percent.  We 
have  done  that  already,  but  I  person- 
ally think  we  need  a  little  bit  more,  be- 
I  cause  this  bill  grows,  it  grows  by  12.62 
I  percent,  a  $245  million  increase  over 
I  last  year. 

You  might  say:  What  have  you  done 
I  in  the  past?  That  is  a  12.6-percent  in- 
I  crease  this  year.  Last  year  it  grew  by  8 
[percent.  The  year  before  it  grew  by  3 
percent;   7   percent   the   year   before. 
Back  in  1987  it  grew  by  2  percent.  So 
I  we  have  had  lower  growth  rates  until 
just  this  last  year,  and  all  of  a  sudden 
we  are  growing  at  12.5  percent.  I  think 
that  is  too  much.  I  think  it  is  indica- 
tive of  a  lot  of  problems  that  we  have; 
the  spending  is  out  of  control. 

I  tell  my  colleagues  that,  yes,  the 
Senate  is  20  percent  of  this  bill.  The 
Senate  happens  to  grow  at  12.78  per- 
cent. The  House  grows  at  12.89  per- 
cent. 

Title  I,  these  non-Senate  or  House 
functions,  which  include  Capitol 
Police,  Capitol  Guide  Service,  Office 
of  Technology  Assessment,  CBO,  Ar- 


chitect of  the  Capitol,  and  CRS,  grows 
by  12.7  percent. 

Title  II,  which  are  other  agencies, 
grows  by  12.29  percent.  And  so  if  you 
look  at  it  altogether,  almost  every- 
thing in  this  bill  grows  about  12.5  per- 
cent. 

So  my  amendment  said  across  the 
board,  a  5-percent  reduction.  It  would 
bring  spending  growth  down  to  6.4 
percent.  To  me.  that  makes  sense. 
Maybe  that  is  too  much.  I  have  heard 
colleagues  say  that  it  is  too  much.  I  do 
not  think  it  is. 

I  will  include  for  the  Record,  and  I 
will  not  go  throgh  this,  but  we  have 
significant  increases,  well  above  even 
12  percent  for  many  items— Senate 
mail  for  example— and  we  will  have  an 
amendment  dealing  with  Senate  mail. 
It  comes  up  49.9  percent  higher  than 
last  year's  level.  Sergeant  at  Arms, 
$16.7  million,  a  22-percent  increase. 
We  have  the  Capitol  Building  and 
grounds,  $3.8  million;  that  is  a  22-per- 
cent increase.  CRS,  Congressional  Re- 
search Service,  a  15-percent  increase. 
Library  of  Congress,  $28.8  million  over 
last  year,  a  13.5-percent  increase,  and 
so  on.  GAO  salaries  and  expenses  grow 
by  $55.3  million,  or  a  15.5-percent  in- 
crease. 

And  again,  I  could  go  all  the  way 
through.  There  are  a  lot  of  big  in- 
creases. Even  small  increases,  small  ac- 
counts, the  office  of  the  majority  and 
minority  whips,  go  up  by  33  percent. 
And  on  and  on.  I  think  some  reduc- 
tions are  in  order.  That  is  what  this 
amendment  calls  for.  If  it  is  defeated, 
and  it  may  well  be  defeated,  I  do  not 
know  what  the  results  will  be.  We  can 
come  back  tomorrow,  and  maybe  make 
more  specific  reductions.  I  am  happy 
to  do  that. 

I  was  kind  of  following  the  guide- 
lines the  House  followed,  and  also 
those  my  colleague.  Senator  Reid.  fol- 
lowed, by  having  a  2-percent  reduc- 
tion. I  think  a  6 '/2-percent  growth  in 
the  legislative  branch  is  certainly  suf- 
ficient. I  hope  this  amendment  will  be 
agreed  upon. 

Mr.  BYRD.  Mr.  President,  I  will  just 
take  2  minutes,  and  then  I  will  end. 
The  distinguished  Senator  mentioned 
the  General  Accounting  Office.  The 
Geneal  Accounting  Office  is  an  arm  of 
the  Congress.  It  is  the  watchdog  over 
the  executive  branch.  It  saves  the 
American  taxpayer  millions  of  dollars. 
That  is  where  the  $600  toilet  seats  are 
discovered.  There  were  the  $40  light 
bulbs  which  were  discovered.  However 
much  did  those  hammers  cost? 

Mr.  REID.  It  was  $700,  or  $200. 

Mr.  BYRD.  It  was  $200  per  hammer 
or  whatever  it  was.  Way  too  much. 

We  talk  about  cutting  the  Govern- 
ment Printing  Office,  and  the  CBO 
which  has  to  compete  with  the  Office 
of  Management  and  Budget.  CBO  has 
226  people.  It  cost  $21  million.  The 
OMB  has  750  people  and  cost  $48  mil- 
lion. We  cut  the  OMB— how  much  did 


we  cut  OMB— $1  million.  We  went  to 
conference,  and  they  want  to  cut  the 
OMB  $2  million  more. 

Mr.  Darman  said,  "Do  not  cut  us  $2 
million  more."  You  know,  I  should  ask 
you,  do  you  know  who  went  to  Mr. 
Darman's  aid?  Robert  C.  Byrd.  So  we 
have  cut  them  $1  million.  So  I  say  let 
us  cut  where  cutting  is  due.  A  lot  of 
people  would  like  to  see  OMB  cut. 

We  are  talking  now  about  cutting 
CBO.  It  has  less  than  half  the  people 
the  Office  of  Management  and  Budget 
has.  And  cut  the  Goverrmient  Printing 
Office.  That  is  what  we  do  when  we 
come  in  with  a  broad  ax,  a  meat-ax  cut 
across  the  board.  I  say  let  us  cut  out 
the  warts  and  the  carbuncles  and  boils 
and  bunions;  he  cut  them  out.  Do  not 
take  a  broad  ax. 

I  have  said  enough.  I  hope  the 
Senate  will  reject  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  has  been  cleared 
by  the  Republican  leader,  dealing  with 
the  continuing  resolution,  which  we 
expect  to  receive  shortly  from  the 
House. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  House  Joint  Reso- 
lution 681,  the  continuing  resolution, 
from  the  House,  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
resolution  be  considered  read  a  third 
time  and  passed,  that  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
the  above  action  takes  place  without 
intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  have  no 
intention  of  objecting.  Could  the 
leader  tell  us  what  the  terms  of  the 
continuing  resolution  are? 

Mr.  MITCHELL.  They  will  go  to 
Saturday  midnight. 

Mr.  ARMSTRONG.  I  thank  the 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  odered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  and  I  regret  the 
interruption  in  the  debate. 

I  now  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  House 
Joint  Resolution  681  extends  the  cur- 
rent continuing  resolution  from  Octo- 
ber 24  to  October  27,  1990.  It  contin- 
ues to  provide  temporary,  restrictive 
financing  for  fiscal  year  1991.  which 
t)egan  on  October  1.  1990.  In  addition. 
House  Joint  Resolution  681  continues 
to  provide  that  implementation  of  any 
sequestration  order  is  suspended  for 
the  term  of  the  continuing  resolution. 
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It  is  critical  that  the  Senate  com- 
plete action  on  this  continuing  resolu- 
tion today.  It  simply  allows  for  the 
continuation  of  the  operations  of  the 
Federal  Government  for  the  period 
from  October  24  through  October  27, 
under  the  terms  and  conditions  of  the 
current  continuing  resolution  for 
fiscal  year  1991. 

This  resolution  follows  the  same 
basic  form  and  concept  as  have  other 
continuing  resolutions  in  previous 
years.  In  summary,  the  resolution  pro- 
vides restrictive  funding  for  13  appro- 
priation measures  depending  on  their 
legislative  status  as  of  October  1,  1990. 
under  a  formula  that  specifies  that: 

First,  when  the  particular  appropria- 
tions bill  has  passed  both  Houses,  and 
the  amount  as  passed  by  the  House  is 
different  from  that  as  passed  by  the 
Senate,  the  project  or  activity  is  con- 
tinued under  the  lesser  amount  or 
more  restrictive  authority,  provided 
however  that  in  no  case  does  the  rate 
exceed  the  current  rate. 

Second,  when  provision  is  made  for  a 
program  in  only  one  version  of  a  bill 
as  passed  by  both  the  House  and  the 
Senate,  the  rate  of  operations  shall 
not  exceed  the  current  rate  or  the  rate 
provided  by  the  one  House,  whichever 
is  lower. 

Third,  when  the  particular  appro- 
priations bill  has  passed  only  the 
House,  the  rate  of  operation  for  a  par- 
ticular program  shall  not  exceed  the 
current  rate  or  the  rate  provided  by 
the  House,  whichever  is  lower. 

Fourth,  when  provision  is  not  made 
for  a  particular  program  in  a  bill  that 
has  passed  only  the  House,  and  that 
program  was  funded  in  fiscal  year 
1990,  the  program  shall  be  continued 
at  the  current  rate. 

Fifth,  finally,  when  a  bill  had  not 
passed  either  the  House  or  the  Senate 
by  October  1,  programs  under  these 
bills  shall  be  continued  at  the  current 
rate,  except  for  defense,  which  is  con- 
tinued at  a  special  rate  above  the 
House-passed  budget  resolution  but 
below  the  amount  allocated  under  the 
budget  agreement. 

Under  the  provisions  of  the  resolu- 
tion, it  is  expected  that  the  Elssential 
Air  Services  Program  will  continue 
without  any  service  reduction  and  that 
the  Office  of  Commercial  Space 
Transportation  will  continue  at  the 
current  rate,  in  view  of  its  important 
safety  responsibilities  associated  with 
licensing  the  commercial  space  indus- 
try. 

Mr.  President,  the  continuing  resolu- 
tion also  extends  a  provision  which 
suspends  any  sequester  orders  for  the 
term  of  the  continuing  resolution. 

Mr.  President.  I  fully  support  the 
passage  of  House  Joint  Resolution  681. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1991 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  could  I 
ask  the  distinguished  chairman  and 
manager  of  the  bill  just  one  question, 
if  I  might? 

Mr.  President,  is  it  not  the  fact  that 
if  any  Member  of  Congress  feels  that 
the  appropriation  is  too  much  for 
their  office,  for  their  operations,  they 
have  the  perfect  right  to  return  5,  10, 
75,  95  percent,  if  they  want  to.  to 
Treasury,  just  by  not  spending  it,  and 
just  by  not  drawing  it  down;  is  that 
correct? 

Mr.  REID.  If  the  Senator  from  Ver- 
mont will  yield.  There  are  in  fact  Sen- 
ators that  do  this  on  a  yearly  basis, 
and  so  the  answer  to  the  Senator's 
question  is  yes. 

Mr.  LEAHY.  In  fact,  the  Senator 
from  Vermont  has  turned  back  well 
over  a  half  million  dollars  in  a  particu- 
lar period  of  time  in  that  same  fash- 
ion. 

But  on  the  other  hand,  each  Sena- 
tor, I  might  say  to  my  friend  from 
Nevada.  I  believe  had  the  responsibil- 
ity to  determine,  having  been  elected 
by  that  State,  what  the  needs  of  the 
State  are,  and  what  must  be  done  to 
serve  the  interests  of  that  State. 

I  thank  the  distinguished  chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
congratulate  my  friend  from  Oklaho- 
ma for  offering  this  amendment.  I 
agree  with  its  intent.  I  agree  with  its 
effect. 

I  want  to  clarify  a  thing  or  two  and 
make  a  couple  of  brief  observations. 
First  of  all,  I  want  to  be  sure  I  under- 
stand correctly,  if  we  are  to  adopt  the 
Nickles  amendment,  that  nonetheless, 
the  result  would  be  an  increase  in 
spending  for  the  legislative  branch  in 
the  next  fiscal  year  over  last  year.  So 
the  talk  of  cuts  is  really  reducing 
somewhat  the  rate  of  increase  in  the 
appropriation. 

Mr.  NICKLES.  The  Senator  from 
Colorado  is  exactly  correct. 

Mr.  ARMSTRONG.  And  do  I  under- 
stand that  as  the  bill  came  to  the 
floor,  it  called  for  an  increase  of  ap- 
proximately $122  million  in  1991  over 
1990? 

Mr.  NICKLES.  No.  The  yield,  the  in- 
crease when  the  bill  came  before  us. 
called  for  an  increase  of  $245  million. 
That  is  a  total  legislative  branch  in- 
crease in  1991  from  1990. 

Mr.  ARMSTRONG.  Then  where  did 
I  get  the  $122  million?  I  see  that  listed 
as  the  figure  on  the  front  of  the  com- 
mittee report. 


Mr.  NICKLES.  If  the  Senator  would 
yield  further. 

MR.  ARMSTRONG.  I  see  it  is  the 
difference  between 

Mr.  NICKLES.  I  expect  that  is  the 
increase  excluding  the  House. 

Mr.  ARMSTRONG.  I  thank  my 
friend  for  explaining  that.  So  as  the 
bill  came  to  us.  it  was  an  increase  of 
$245  million,  or  about  what  percent  11 
or  12  percent? 

Mr.  NICKLES.  12'/2  percent. 

Mr.  ARMSTRONG.  After  the  adop- 
tion of  the  Nickles  amendment,  there 
will  be  a  remaining  increase  of 
about 

Mr.  NICKLES.  6.4  percent. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  know  whether  6  percent  is  the 
magic  number,  or  7  percent  is  a  good 
number,  or  4  percent  would  be  a  good 
number.  But  it  appears  to  me  that 
there  are  a  lot  of  individuals  and  fami- 
lies and  companies  out  there  trying  to 
get  by  on  an  increase  that  is  much 
smaller  than  12,  10.  11.  or  even  6,  5.  or 
4  percent. 

In  fact,  out  our  way,  there  seems  to 
be  quite  a  few  people  trying  to  get  by 
on  the  same  amount  they  had  last 
year;  and  even  some,  I  hate  to  tell  my 
colleagues,  are  getting  by  on  a  little 
less.  And  a  few  on  quite  a  bit  less.  The 
notion  somehow  there  is  inevitable 
year-by-year  growth  in  the  rate  of 
spending  for  every  worthwhile  func- 
tion simply  cannot  be  permitted  to 
pass  unchallenged. 

I  do  not  want  to  debate  it  at  any 
length,  but  the  idea  that  somehow  a  4- 
percent  increase  or  a  5-percent  in- 
crease or  a  6-percent  increase,  let 
alone  a  12-percent  increase,  is  just  in- 
evitable or  to  be  accepted,  and  that 
somehow  scaling  back  even  as  the  Sen- 
ator from  Oklahoma  wishes  to  do  is 
arduous  or  draconian,  or  is  a  stringent 
measure,  just  does  not  square  up  with 
the  way  that  most  of  the  constitutents 
live,  or  the  way  the  rest  of  the  world 
works. 

Even  the  prosperous  corporations  in 
America,  and  especially  those  who 
want  to  remain  prosperous,  have 
found  that  they  had  in  many  cases  to 
reduce  their  actual  year-to-year  ex- 
penditures; not  just  reduce  the  rate  of 
increase,  but  in  fact  cut  back  on  func- 
tions which  formerly  seemed  to  be  im- 
portant to  them,  on  functions  which  is 
past  years,  they  thought  they  could 
afford,  and  in  some  cases,  thought 
they  could  not  afford  to  get  along 
without. 

So,  Mr.  President.  I  think  the  Sena- 
tor's amendment  is  well  advised  and 
well  justified,  just  on  the  simple 
ground  that  this  is  a  time  when  we  are 
trying  to  get  the  Federal  deficit  under 
control,  and  Congress  certainly  is  not 
exempt  from  that  process. 

But.  Mr.  President,  there  is  a  larger 
issue  here.  Sometime  in  the  next  24  or 
48  hours,  we  are  going  to  be  called  on 
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to  vote  for  a  big  tax  increase.  It  is  no 
secret  to  my  colleagues  that  I  am  not 
going  to  vote  for  that.  But  there  is  a 
likelihood,  I  think  a  probability,  that 
most  Members,  a  majority,  are  going 
to  vote  for  a  big  tax  increase,  maybe 
the  largest  tax  increase  in  the  history 
of  this  country. 

Here  we  are,  teetering  on  the  brink 
of  a  recession,  and  we  are  getting 
ready  to  increase  taxes.  I  cannot  help 
wondering  if  there  would  not  be  some 
symmetry,  some  sense  of  proportion 
and  justice,  and  just  common  sense,  to 
the  idea  that  in  a  moment  when  we 
are  asking  our  constituents  to  take  a 
huge  whack,  an  average  family  to  pay 
hundreds  of  dollars  a  year  more  in  gas- 
oline tax  and  income  tax.  in  taxes  on 
luxury  commodities,  on  automobiles, 
on  their  health  insurance  and  other 
tax  payments,  if  maybe  we  could  not 
also  show  an  example  of  restraint  in 
how  we  spend  their  money. 

We  are  asking  them  to  make  a  big 
sacrifice.  We  are  talking  about  fami- 
lies who  did  not  have  a  pay  raise  last 
year,  in  many  cases.  In  many  cases, 
they  actually  took  a  pay  cut  after  ad- 
justing for  inflation.  We  are  saying  in 
addition  to  this  that  we  are  going  to 
whack  you  with  a  big  tax  increase. 

Could  we  not  at  least  go  back  to 
them  when  we  go  home,  if  we  ever  get 
to  go  home,  and  say,  "At  least,  folks, 
we  were  willing  to  scale  back  on  our 
own  expenditures,"  maybe  not  perma- 
nently, maybe  not  2  years  in  a  row  or  3 
years  in  a  row.  We  are  not  talking 
about  a  freeze,  but  just  once  there  was 
a  little  dip  in  the  graph  of  increase  in 
spending  for  the  legislative  branch. 

This  is  not  a  big  issue  as  a  percent- 
age of  the  total  Federal  budget.  We 
are  talking  about,  I  guess,  less  than  2 
percent  of  the  total  Federal  budget 
will  be  spent  on  the  legislative  branch. 
But.  it  is  a  big  issue  in  terms  of  leader- 
ship. I  think  any  leader  will  say  that, 
whether  you  are  leading  troops  or  a 
sales  force  in  business  or  a  Boy  Scout 
troop  or  whatever  it  is,  that  leader  is  a 
person  who  shares  the  hardships  of 
those  he  seeks  to  lead.  Indeed,  particu- 
larly when  they  were  asking  sacrifices 
of  those  that  they  were  providing  lead- 
ership for,  many  leaders  have  thought 
it  important  for  them  to  set  the  pace, 
to  be  an  example,  in  fact,  to  show 
more  willingness  to  bear  the  burden 
than  they  were  asking  others  to  bear. 

That  is  the  real  question  that  is  in- 
volved in  this  amendment,  more  than 
the  money.  Mr.  Nickles  is  right  on 
the  money.  But  more  than  anything 
else,  it  seems  to  me  it  is  a  question  of 
leadership,  it  is  a  question  of  setting 
the  example. 

I  listened  with  great  interest  as  our 
distinguished  colleague  from  West  Vir- 


ginia talked  about  the  men  and  women 
who  are  the  staff  of  the  Senate.  Hon- 
estly, what  he  said  touched  my  heart. 
In  fact,  sometime  in  the  next  day  or 
two  before  we  adjourn  I  am  going  to 
make  a  little  speech  on  the  floor  about 
that  myself.  I  agree  with  practically 
everything  he  said. 

In  the  12  years  that  I  have  been  in 
the  Senate,  I  have  encountered  men 
and  women  of  talent  and  ability  and 
creativity  and  dedication.  I  have 
learned  a  lot  from  them.  In  many, 
many  cases  they  have  been  better  in- 
formed and  more  intelligent  and  men 
and  women  of  greater  stamina  than  I 
am  able  to  bring  to  this  process.  I  am 
indebted  to  them.  The  people  I  serve 
are  indebted  to  them.  They  take  great 
responsibility.  They  perform  their 
tasks  superbly  well. 

I  have  had  the  privilege  of  working 
with  some  outstanding  people  in  the 
private  sector,  and  I  will  match  up  the 
men  and  women  of  the  Senate  and  of 
the  Appropriations  Committee,  and  of 
the  Finance  Committee  and  of  the 
other  Committees  and  those  who  work 
here  on  the  floor  and  elsewhere  with 
the  best  that  anybody  can  find  in  the 
private  sector  or  in  universities  or  vol- 
untary agencies.  They  are  great.  That 
is  not  the  issue  in  this  amendment. 

To  try  to  say  that  because  Senator 
NicKLES  wants  to  restrict  to  no  more 
than,  say,  6  percent  the  rate  of  in- 
crease, that  somehow  that  is  a  slur  on 
the  reputation  or  on  the  character  or 
contribution  or  the  ability  of  these  tal- 
ented and  dedicated  men  and  women 
just  does  not  add  up,  in  my  book,  and  I 
did  not  want  to  let  that  pass  without 
noting  it.  I  think  they  are  great,  and  I 
am  going  to  speak  about  it  in  greater 
length  and  in  more  specific  terms 
sometime  before  the  week  is  over. 

That  is  not  the  issue.  I  think  the 
issue  is  leadership,  and  the  quality  of 
leadership  that  is  called  for  in  this 
particular  case,  I  believe,  on  a  lot  of 
these  appropriation  bills  is  the  scale 
back.  I  think  it  is  important  to  scale 
back  HUD.  I  think  it  is  important  to 
scale  back  the  Defense  Department 
and  HHS  and  Justice  and  Commerce. 
Practically  every  function  of  Govern- 
ment needs  to  grow  a  little  less  rapid- 
ly. 

But  particularly  the  legislative 
branch,  the  policymakers,  ought  to  be 
able  to  control  their  appetites  to  a 
standard  of  at  least  moderate  in- 
creases. I  personally  would  be  much 
more  comfortable  if  the  Senator  from 
Oklahoma  had  proposed  an  amend- 
ment that  limited  the  rate  of  increase 
to  last  year's  level,  no  more  than  last 
year.  I  would  have  even  been  a  little 
more  comfortable  if  he  had  said 
maybe  for  next  year  99  percent  of  last 


year.  Now  that  would  have  been  a  ges- 
ture that  I  would  have  appreciated 
and  would  have  approved  of.  I  think 
he  did  not  do  that  because  he  realized 
it  is  going  to  be  tough  enough  to  get 
this  amendment  adopted. 

I  do  congratulate  him  for  bringing  it 
before  us.  I  think  he  is  right.  I  hope 
my  colleagues  will  approve  the  amend- 
ment. 

In  closing,  I  would  just  like  to  ask  if 
he  would  be  kind  enough  to  add  me  as 
a  cosponsor  to  his  amendment. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Colorado  [Mr.  Armstrong]  be 
added  as  a  cosponsor,  as  well  as  Sena- 
tor Symms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  im- 
portant amendment.  The  legislative 
appropriations  bill  provides  over  $2.1 
billion  to  fund  the  operations  of  Con- 
gress in  fiscal  1991,  more  than  $200 
million  above  the  appropriation  for 
1990.  Adoption  of  this  amendment 
would  cut  the  proposed  increase  in 
congressional  spending  by  about  half 
and  leave  Congress  with  an  increase  of 
$100  million  over  last  year. 

I  don't  believe  it  is  too  much  to  ask- 
in  fact  it  may  well  be  too  little  to  ask— 
for  Congress  to  limit  the  increase  in  its 
own  funding  to  $100  million  over  last 
year's  level.  With  the  Nation  facing  a 
staggering  budget  deficit  caused  by 
profligate  Federal  spending  and  with 
Congress  threatening  to  impose  hefty 
new  taxes  on  the  American  people,  I 
believe  this  5-percent  reduction  in  the 
bill  to  fund  Congress'  own  operations 
is  entirely  appropriate  and  would  be 
strongly  supported  by  our  constitu- 
ents. 

I  recently  returned  to  the  Treasury 
more  than  $102,000  of  my  office  ex- 
pense account  and  have  made  a  habit 
of  returning  at  least  that  much  money 
every  year  since  coming  to  the  Senate 
in  1981.  I  know  Congress  could  get  by 
with  less  money  for  its  annual  oper- 
ations. As  I  have  pointed  out,  this 
amendment  would  still  leave  us  with 
an  increase  over  last  year,  but  it  is  a 
real  step  in  the  right  direction,  and 
most  importantly  it  indicates  we  are 
serious  about  getting  the  deficit  under 
control. 

The  buck  has  to  stop  here.  I  urge  my 
colleagues  to  vote  for  the  amendment. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  three  tables 
that  I  have  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Senate  Anxoprialnns  Comminee  estimates 

Senate  officers  and  employees  salaries: 
$7.3  million,  13.7  percent. 

Senate  Sergeant  at  Arms:  $16.7  million, 
22.8  percent. 

Senate  official  mail:  $11.8  million.  49.9 
percent. 

Miscellaneous  items:  $1.3  million.  19.0  per- 
cent. 

Congressional  Budget  Office:  $2.0  million, 
10.2  percent. 

Capitol  Buildings  and  Grounds:  $23.8  mil- 
lion. 22.0  percent. 

Congressional  Research  Service:  $6.9  mil- 
lion, 15.1  percent. 

Library  of  Congress  salaries/expenses: 
$21.8  million,  13.5  percent. 

Copyright  Office  salaries/expenses:  $3.1 
million.  15.3  percent. 

Library  of  Congress  furniture:  $2.4  mil- 
lion, 94.7  percent. 

GAO  salaries/expenses:  $55.3  million,  15.5 
percent. 

Many  other  accounts  under  one  million 
dollars  increase  at  rates  in  excess  of  10  per- 
cent under  the  Senate  bill: 

Legislative  Counsel,  19.4  percent. 

Legal  Counsel,  13.6  percent. 

SecreUry  of  the  Senate,  10.4  percent. 

Joint  Committee  on  Taxation,  19.5  per- 
cent. 

Capital  Guide  Service,  12.8  percent. 

Botanic  Garden,  35.9  percent. 

Copyright  Royalty  Tribunal,  25.7  percent. 

All  of  the  items  outlined  above  are  in  addi- 
tion to  House  accounts. 

Mr.  REID.  Mr.  President,  I  want  to 
make  sure  that  the  Senate  under- 
stands that,  in  addition  to  this  cut, 
there  is  going  to  be  another  one  of  ap- 
proximately $12  million  sought  by  the 
Senator  from  Oklahoma  to  Senate 
mail.  Remember,  80  percent,  approxi- 
mately, of  the  increases  in  this  budget, 
simply  provides  a  current  services 
budget.  That  is  all  it  does. 

I  think  Senator  Leahy's  statement  is 
right  on  the  mark.  If  someone  feels 
their  staff  is  getting  too  much,  serv- 


ices too  much,  they  can  turn  that 
back, 

I  also  suggest  that  we  have  a  lot  of 
things  that  have  been  in  disrepair, 
some  of  which  we  have  talked  about.  I 
hope  that  the  Senate  does  have  a  soul, 
as  the  President  pro  tempore  men- 
tioned. 

Mr.  BYRD.  Mr.  President,  I  will 
speak  less  than  2  minutes,  and  then  I 
will  move  to  table. 

Mr.  President,  the  Senator  from  Col- 
orado [Mr.  Armstrong]  I  believe, 
stated  that  the  appropriations  for  the 
legislative  branch,  something  like  $225 
billion,  would  be  something  like  2  per- 
cent of  the  total  budget.  In  fact,  I 
think  it  would  be  less  than  two-tenths 
of  1  percent;  a  little  over  $2  billion  out 
of  $1,434  trillion.  That  is  one  seven- 
hundredths  of  the  total  budget.  So 
that  is  not  2  percent  of  the  total 
budget.  That  is  less  than  two-tenths  of 
1  percent. 

Finally,  let  me  say  for  myself  and 
for  all  those  who  vote  to  support  this 
motion  to  table,  I  am  not  saying  we 
should  not  make  some  cuts.  I  am  not 
saying  we  should  not  show  some  re- 
straints. I  have  not  said  that  at  all.  I 
am  simply  saying  let  us  cut  out  the 
warts.  Let  the  Senator  from  Oklahoma 
and  the  other  Senators  on  the  sub- 
committee, bring  in  the  specific  cuts, 
make  their  cases,  and  let  the  Senate 
vote. 

That  could  have  been  done  in  the 
subcommittee  before  the  bill  was 
brought  to  the  full  committee.  We  did 
not  have  to  wait  until  we  got  on  the 
Senate  floor  and  make  broad  cuts.  So 
let  us  make  the  cuts,  bring  them  up  in 
the  subcommittee,  bring  them  up  to 
the  full  committee  and,  as  chairman  of 


the  full  committee,  I  will  be  glad  to 
entertain  those  cuts.  If  they  are  indi- 
vidual cuts,  I  will  probably  support 
most  of  them  if  the  case  can  be  made. 

So  we  are  not  saying  that  the  legisla- 
tive branch  should  not  show  self-re- 
straint. I  am  not  saying  that  at  all.  I 
have  not  said  that,  and  the  record  will 
so  show. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  3143.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  the  Senator  from  Oklaho- 
ma [Mr.  BoREN],  the  Senator  from  Ar- 
izona [Mr.  DeConcini],  and  the  Sena- 
tor from  Georgia  [Mr.  Nunn]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ],  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Mississip- 
pi [Mr.  LoTT],  and  Senator  from  New 
Hampshire  [Mr.  Rudman]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 
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So  the  motion  to  lay  on  the  table 
amendment  No.  3143  was  rejected. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Nickles 
amendment. 

The  amendment  (No.  3143)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3144 

(Purpose:  To  reduce  the  appropriation  for 
fiscal  year  1991  official  mail  costs  to  fiscal 
year  1990  levels) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les] (for  himself,  Mr.  Helms,  Mr.  Pressler, 
and  Mr.  Wilson),  proposes  an  amendment 
numbered  3144. 

On  page  6,  line  22  strike  "$35,500,000"  and 
insert  in  lieu  thereof  "$23,688,000". 

Mr.  NICKLES.  Mr.  President,  for 
the    information    of    all    of    my    col- 


leagues, I  am  sure  my  colleagues  are 
aware  the  majority  leader  has  indicat- 
ed there  will  be  no  more  votes  tonight. 

This  amendment  basically  would 
reduce  the  mail  account  for  the 
Senate  from  $35.5  million  to  $23,688 
million.  That  is  the  same  amount  that 
we  appropriated  last  year. 

I  might  also  mention  for  my  col- 
leagues" information  that  for  fiscal 
year  1990  we  actually  spent  $17  mil- 
lion. I  do  not  know  that  we  have  the 
exact  figures,  but  about  $17  million. 
So  actually  if  we  went  with  the  $35.5 
million  we  are  looking  at  it  would  be 
almost  a  100-percent  increase  over  last 
year's  actual  mail  cost. 

The  amendment  that  I  have  would 
say,  well,  we  should  not  appropriate 
any  more  money  than  we  did  last  year. 
It  would  leave  it  at  last  year's  amount. 
It  would  save  about  $12  million. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  I  yield  to 
the  chairman  of  the  Rules  Committee. 

Mr.  FORD.  Mr.  President,  I  think  it 
is  my  responsibility  as  chairman  of  the 
Rules  Committee  to  explain  what  this 
really  will  do. 

This  amendment  would  reduce  the 
appropriation  for  official  mail  for 
Members  to  the  1990  level.  The  reduc- 
tion means  that  no  Member  from  a 
State  with  three  or  more  congressional 
districts  will  be  able  to  send  out  one 
statewide  mailing.  That  is  what  it  says. 

Let  me  make  another  point  very 
clear,  Mr.  President.  The  appropria- 
tions for  the  House  is  based  upon 
three  districtwide  mailings  at  first 
class  postal  rates.  The  appropriations 
bill  as  reported  for  the  Senate  was 
based  upon  one  statewide  mailing  at 
third  class  postal  rates.  That  is  what 
the  original  funding  was. 

The  Committee  on  Rules  and  Ad- 
ministration recommended  sufficient 
funds  for  each  Member  to  have  one 
statewide  mailing  because  it  felt  that 
one  mailing  was  fair  and  it  was  reason- 
able, and  it  is  at  third  class  rate. 

Under  the  amendment,  the  equiva- 
lent statewide  mailing  will  be  0.67— 
that  is  0.67— for  States  with  three  or 
more  congressional  districts,  one  for 
States  with  two  congressional  districts, 
and  1.33  pieces  of  mail  for  States  with 
one  congressional  district. 

These  allocations  include  postage 
costs  for  responses  to  the  constituents 
and  mass  mail. 

My  statement  is  made  in  the  effort 
to  explain  what  this  amendment  will 
do. 

We  have  had  an  increase  in  mail 
costs.  Postage  has  gone  up. 

There  have  been  some  additional 
residents  since  last  time.  There  has 
been  some  shift  in  population  since 
last  year.  What  we  are  saying,  out  of 
this  amendment.  Senators  cannot  mail 
one  statewide  mailing.   I  say  to  the 


Chair,  he  would  get  0.67  pieces  of  mail 
for  his  constituency,  and  then  have  to 
take  out  of  that  his  response  mail. 

So  when  you  start  cutting  around 
here,  it  sounds  like  it  is  good.  Then 
you  say,  well,  all  the  costs  have  gone 
up,  and  we  are  not  even  close  to  where 
we  were  last  year  in  the  ability  to  mail. 

So,  Mr.  President,  I  have  worked 
hard  to  reduce  the  mailing  costs  of 
this  Senate.  I  have  worked  extremely 
hard.  We  do  a  lot  of  things  that  my 
colleagues  do  not  like.  But  the  House 
is  now  coming  around  to  some  of  those 
things.  When  they  get  three  mailings 
per  district,  and  first-class  mailings, 
and  the  Senate  cannot  get  one  piece  of 
mail  to  its  constituents,  I  think  it  is 
absolutely  wrong  as  it  relates  to  what 
we  are  doing  to  ourselves. 

This  is  trying  to  be  fair,  and  is  only  a 
third  of  what  the  House  does.  If  we 
just  mail  as  many  mailings  as  each 
Congressman  has,  think  what  that 
would  do.  It  would  be  $180  million,  Mr. 
President.  But  we  are  only  asking  for  a 
little  over  $30  million  in  this  piece  of 
legislation.  I  think  it  would  be  a  detri- 
ment to  all  of  our  colleagues  if  they 
could  not  have  at  least  one  mailing  per 
constituent. 

I  yield  the  floor. 

Mr.  REID.  Mr.  President,  at  third- 
class  rates,  the  House  allowance  pro- 
vides the  equivalent  of  roughly  six  dis- 
trictwide mailings.  If  the  Senate  did 
the  same  thing,  it  would  cost  $190  mil- 
lion, instead  of  the  amount  that  we 
have  in  the  bill. 

I  want  to  notify  all  the  Members  of 
this  body,  after  the  vote  that  we  just 
went  through,  personally,  that  I  am 
not  going  to  ask  for  a  rollcall  vote  on 
this.  I  think  it  would  be  an  exercise  in 
futility.  We  cannot  get  Members  to 
support  the  Rules  Committee,  which 
has  worked  tireless  hours  trying  to 
assure  a  reasonable  but  cost-conscious 
approach  to  the  mail.  It  has  been  done 
on  a  bipartisan  basis.  But  I  do  not 
know  of  what  benefit  it  would  be  for 
us  to  vote  on  this  amendment. 

Remember,  a  year  ago,  there  was  a 
rule  that  you  could  have  six  statewide 
mailings.  Of  course,  there  was  no 
money  for  it,  but  that  is  what  the  law 
said.  We  cut  that  back  to  three.  We 
eliminated  that  in  this  year's  law. 
Why  have  anything  in  it  relating  to 
the  number  of  mailings,  because  there 
is  not  even  enough  money  to  do  one. 
We  took  it  all  out  of  the  law. 

So  everyone  should  understand 
when  they  are  crying  about  their  mail, 
right  here  is  where  it  is  funded.  We  do 
not  have  anyone  here  defending  the 
committee  recommendation,  except 
the  chairman  of  the  Rules  Committee 
and  the  ranking  member;  they  are  the 
ones  trying  to  protect  everybody's 
needs  for  the  mail.  But  the  money  for 
mail  is  right  here. 

Unless  there  is  a  request  from  some- 
one for  a  vote,  I  am  going  to  accept 
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the  amendment  of  the  Senator  from 
Oklahoma. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished chairman  yield  for  a  com- 
ment? 

Mr.  REID.  I  would  be  happy  to 
yield. 

Mr.  MOYNIHAN.  I  say.  sir.  that  the 
momentary  advantage  of  a  measure 
such  as  this  will  obviously  prevail.  But 
we  are  tampering  with  a  tradition  of 
communication  between  the  Congress 
and  the  American  people  that  goes 
back  in  our  records  to  1791.  That  was 
when  the  first  franked  printed  news- 
letter came  out  of  Philadelphia,  as  it 
then  was,  and  the  first  recipient  we 
have  on  record.  I  believe,  is  from 
South  Carolina. 

This  has  been  an  aspect  of  the 
American  democracy.  It  has  been 
something  that  has  distinguished  it 
from  other  democracies.  For  two  cen- 
turies, we  have  written  to  our  constitu- 
ents. Now  all  of  a  sudden  we  find  this 
a  burden  that  the  Nation  cannot  sus- 
tain. While  we  go  about  and  raise  a 
fortune  for  television  and  other  modes 
of  communication,  we  tamper  with  an 
institution  of  this  body. 

I  would  like  to  thank  the  chairman 
for  defending  it,  even  though  there 
are  those  who  know  little  of  what 
large  consequence  we  deal. 

Mr.  STEVENS.  Mr.  President,  the 
great  difficulty  with  this  amendment 
is  that  it  really  is  just  a  continuance  of 
a  concept  of  whittling  down  our  ability 
to  communicate  with  our  constituents. 

I  remember  the  day  that  I  walked 
into  ray  office  after  the  invasion  of 
Cambodia,  and  I  found  a  room  full  of 
telegrams.  We  could  hardly  get 
through  the  door.  We  thought  then  it 
was  a  big  mailing  that  we  had  to  face, 
but  we  did  answer  all  of  those  tele- 
grams. 

Our  mail  now  runs  greater,  on  a 
daily  basis,  than  it  did  after  the  inva- 
sion of- Cambodia.  Almost  every  single 
entity  or  organization  I  know  is  asking 
our  constituents  to  write  to  us.  We 
used  to  have  just  one  woman  in  my 
office  who  opened  the  mail.  Now  we 
have  two.  I  think  that  we  have  re- 
duced the  cost  of  mailing  for  the 
Senate  by  almost  two-thirds,  and  now 
we  are  faced  with  the  question  of  re- 
ducing it  down  again. 

I  represent  a  State  that  is  one-fifth 
the  size  of  the  United  States,  and 
many  of  the  little  towns  and  villages 
of  my  State  have  no  daily  papers. 
They  get  news  over  a  public  radio  sta- 
tion, but  they  do  not  tell  them  what 
the  Government  has  done  that  might 
affect  them. 

From  time  to  time,  we  may  mail 
what  I  call  rifle  shots;  100  letters  to 
this  village  and  75  of  that  one.  There 
is  no  way  to  get  information  to  those 
people  in  remote  areas  about  what  has 
happened  here  in  Washington  that  af- 
fects their  lives  without  a  newsletter. 


This  bill  will  allow  me  to  send  one  of 
those  to  each  resident  in  my  State  an- 
nually—one. I  think  that  some  people 
are  losing  perspective  in  terms  of  what 
is  savings  and  what  is  responsibility. 
We  face  the  cost  of  appropriating  for 
the  executive  branch  and  the  judicial 
branch  without  much  question.  But 
somehow  or  other,  in  the  interest  of 
demonstrating  to  our  electorate  that 
we  are  fiscally  conservative,  we  have 
to  continue  to  whittle  away  at  our 
ability  to  communicate. 

I  am  going  to  abide  by  the  wishes  of 
the  chairman.  For  myself.  I  am  pre- 
pared to  vote  on  it.  I  would  have  no 
problem  at  all  in  voting  on  this  and, 
defending  the  vote.  We  have  demon- 
strated our  fiscal  conservatism  in  this 
body  in  the  last  year,  but  I  do  not 
think  we  should  start  denying  the  abil- 
ity of  a  Senator  to  meet  his  or  her  re- 
sponsibility to  communicate  with  con- 
stituents, and  to  tell  them  how  our  ac- 
tions have  affected  them. 

If  anyone  thinks  that  the  people  in 
the  press  gallery  tell  the  people  of  Ho- 
likachuk  or  Unalakleet  or  Shishmaref 
what  happend  to  them,  they  are  crazy; 
they  are  flat  out  crazy. 

I,  for  one,  wonder  about  the  future 
of  this  institution,  if  we  do  not  have 
the  intestinal  fortitude  to  stand  up  to 
some  of  our  critics.  Some  groups  send 
out  direct  mail  to  constituents  and 
point  out  the  cost  of  our  mailing,  and 
yet  these  groups  are  sending  their 
mail  out,  as  a  nonprofit  basis,  which  is 
subsidized.  Their  mail  is  costing  the 
taxpayers  more  than  our  mail  costs. 

But  I  tried  once  to  limit  that  abuse, 
and  no  one  would  listen  to  me.  This 
body  was  not  about  to  stop  nonprofit 
mailings.  I  cannot  believe  that  we  are 
going  to  reduce  this  proper  cost  and 
continue  to  reduce  our  ability  to 
inform  the  public. 

As  a  matter  of  fact,  the  Constitu- 
tion, as  Senators  know,  protects  the 
right  of  an  individual  to  contact  a 
Member  of  the  Congress.  In  my  office 
a  communication  to  me  as  a  Senator  is 
privileged.  We  would  not  disclose  it  to 
anyone  unless  the  person  who  wrote 
to  us  permitted  us  to  do  so.  I  think 
that  is  a  constitutionally  protected 
right. 

But  does  not  everyone  who  writes  to 
us  have  a  right  to  get  an  answer?  How 
far  are  we  going  in  this  drive  to  try  to 
demonstrate  that  we  are  fiscally  con- 
servative? 

Would  we  not  be  more  conservative 
if  we  walked  in  here  in  shorts  and  un- 
derdrawers  and  demonstrated  we  did 
not  spend  money  for  clothes? 

What  is  going  on  is  undressing  the 
Senate  and  telling  the  people  we  do 
not  have  enough  sense  to  know  when 
we  should  and  should  not  mail. 

As  a  matter  of  fact,  I  think  the 
Senate  owes  my  friend  and  colleague, 
the  chairman  of  the  Rules  Committee, 
a  great  deal  of  thanks.  We  have  and 
every   Member  who   appeared   before 


the  Rules  Committee  knows  we  have 
been  very  tight  fisted  with  money. 
What  is  more,  the  money  that  has 
been  allocated  to  individual  Senators 
this  year  has  not  been  used.  We  have 
controls  now.  We  know  precisely  who 
mails  and  how  much  they  mail  and 
when  they  mail. 

We  have  set  prohibitions.  You 
cannot  mail  60  days  before  an  election, 
both  the  primary  and  general  election. 
We  are  not  abusing  this  mailing  privi- 
lege. 

There  were  abuses  in  the  past.  I 
think  we  have  controlled  those  ex- 
cesses. But  it  is  time  now  for  some 
people  to  understand  what  they  are 
doing.  There  are  other  provisions  of 
the  bill  with  which  I  do  not  agree. 
They  are  going  to  cause  great  deal  of 
trouble  and  embarrassment  for  us. 

The  net  result  of  this  is  that  people 
will  raise  more  campaign  money.  Re- 
member this:  We  are  trying  to  stop 
people  from  going  out  and  being  cam- 
paign fundraisers  for  the  first  6  years 
of  their  terms.  If  you  cannot  get  the 
money  through  official  allowances, 
people  are  going  to  go  and  raise  money 
and  they  are  going  to  raise  it  from  the 
same  groups  that  people  say  it  is 
wrong  to  take  from. 

I  can  tell  you,  with  one  or  two  excep- 
tions in  my  time  here,  now  22  years,  I 
have  never  had  a  constituent  accuse 
me  of  wasting  money  by  sending  him 
or  her  a  newsletter  that  was  informa- 
tive. There  are  a  couple  of  them  who 
said  they  did  not  think  it  was  too  in- 
formative. But  they  write  back  about 
the  content,  not  about  the  fact  they 
received  a  newsletter.  I  would  hope 
that  somewhere  we  will  get  some 
common  sense  in  dealing  with  this 
issue. 

There  are  other  issues  in  this  bill 
that  are  coming  up.  I  hope  we  get  a 
time  while  other  Members  are  listen- 
ing to  explore  them.  We  are  sort  of 
talking  to  the  choir  here  to  a  certain 
extent.  But,  I  think  the  proposal  is 
wrong.  I  think  it  is  wrong  to  have  a  de- 
cision to  reduce  the  ability  to  mail  let- 
ters to  our  constituents  given  the  lim- 
ited amount  we  now  have. 

Mr.  REID.  Mr.  President,  will  the 
Senator  from  Alaska  yield  for  a  ques- 
tion? 

Mr.  STEVENS.  I  yield. 

Mr.  REID.  As  he  has  established  and 
the  senior  Senator  from  New  York  has 
established,  this  mail  that  we  send  out 
is  not  a  new  perk  we  developed  in  the 
last  10  years.  It  is  something  that  has 
been  in  existence  since  1791;  is  that 
not  right? 

Mr.  STEVENS.  That  is  correct.  I  tell 
the  Senator  when  I  came  here  every- 
one in  the  Senate  was  sending  out  one 
newsletter  a  month.  We  now  have  the 
ability  to  send  out  one  letter  a  year? 

Mr.  REID.  It  is  only  67  letters  a 
year;  that  is  what  we  have  here,  be- 
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cause that  is  the  effect  of  this  amend- 
ment. 

Mr.  STEVENS.  I  realize  that  the 
amendment  will  take  it  down.  I  am 
talking  about  what  was  in  the  bill.  I 
understood  it  allowed  one  mass  mail- 
ing per  year. 

Mr.  REID.  Will  the  Senator  yield  for 
another  question? 

Mr.  STEVENS.  Yes. 

Mr.  REID.  If  a  Senator  does  not 
want  to  use  his  mail  allowance,  he 
does  not  have  to;  is  that  right? 

Mr.  STEVENS.  That  is  right. 

Mr.  REID.  They  can,  in  effect,  turn 
it  back  to  the  Treasury,  if  they  do  not 
use  it;  is  that  not  right? 

Mr.  STEVENS.  I  have  seen  Members 
who  did  that  and  literally  had  a  check 
drawn  by  the  disbursing  office  to  go 
back  to  the  Treasury  for  that  purpose. 
There  is  nothing  wrong  with  that. 
However,  some  people  who  come  from 
States  like  mine,  I  believe  is  a  necessi- 
ty to  mail  newsletters. 

I  tell  the  Senator  on  two  occasions 
this  year  I  supplemented  my  fund 
with  political  funds  to  send  out  mail  to 
people  I  felt  was  necessary.  I  did  not 
do  it  within  the  blackout  period,  but  I 
have  done  it  in  this  year  because  of 
the  developments  in  my  State? 

Mr.  REID.  Will  the  Senator  yield  for 
a  further  question? 

Mr.  STEVENS.  Yes. 

Mr.  REID.  If  the  Senator  will  re- 
spond to  this,  when  I  served  in  the 
House  of  Representatives  he  was  in 
this  body  at  the  time  that  the  with- 
holding on  savings  accounts  controver- 
sy arose.  He  can  probably  remember  as 
well  all  the  thousands  and  thousands 
of  pieces  of  mail  that  came  in  on  that 
issue.  Does  the  Senator  remember 
that? 

Mr.  STEVENS.  Yes. 

Mr.  REID.  In  the  House  there  was  a 
Member  who  received  all  that  mail 
just  like  the  rest  of  us.  He  took  all 
that  mail  and  threw  it  in  the  garbage, 
did  not  answer  a  single  letter  that  the 
people  wrote  to  him  about  that  very 
major  issue.  That  was  a  privilege  he 
had,  is  that  right? 

Mr.  STEVENS.  Yes. 

Mr.  REID.  He  was  the  only  one  out 
of  435  Members  in  the  House  who  did 
not  respond  to  their  constituent's 
questions.  I  believe  the  Senator  from 
Alaska  has  been  here  a  lot  longer  than 
I  have,  but  I  believe  that  is  a  responsi- 
bility we  have  when  someone  writes  to 
us  that  we  should  respond  to  them. 
Would  the  Senator  agree? 

Mr.  STEVENS.  It  is  my  policy,  I  say 
to  my  friend,  to  answer  every  letter  I 
get  from  an  Alaskan. 

Mr.  REID.  Under  the  present  situa- 
tion if  we  had  a  controversy  such  as 
the  withholding  of  interest  on  savings 
accounts,  the  Senator  understands 
that  he  may  not  be  able  to  answer  all 
those  under  the  budget  he  now  has? 

Mr.  STEVENS.  That  is  correct. 


I  might  say  to  my  friend  when  I  was 
visiting  with  some  of  the  members  of 
parliament  from  Great  Britain,  I 
asked  them  what  they  do  with  their 
mail.  They  have  a  card  that  they  send 
out  and  for  every  constituent  who 
writes  to  them  there  is  a  card  sent 
back,  a  card  that  says,  "Your  commu- 
nication is  being  received  and  is  being 
duly  noted." 

I  was  interested  because  I  wonder  if 
it  would  save  us  money  if  we  did  that. 
I  wonder  if  the  Senator  from  Nevada 
realizes  that  the  cost  of  our  news 
letter  that  go  out  from  the  mailing 
room  that  are  properly  sorted  accord- 
ing to  zip  code  and  bundled  is  lower 
than  the  cost  of  sending  out  a  postal 
card.  We  are  sending  these  now  at  the 
lowest  reduced  rate  of  presorted  and 
bundled  by  zip  code  mail,  and  there- 
fore the  cost  to  the  Senator  has  been 
reduced.  Not  only  have  we  reduced  the 
amount  that  we  can  send  but  we  have 
reduced  the  cost  of  what  we  send,  too. 
It  is  very  efficient.  It  is  as  efficient  as 
you  can  get  in  terms  of  our  modern 
mailing  tactics  for  anyone  in  the  pri- 
vate sector. 

But  again  the  real  problem  is  what  is 
our  responsibility.  I  agree  with  the 
Senator  on  that.  What  is  our  responsi- 
bility? And  every  Senators  responsi- 
bility is  different,  at  least  every  pair  of 
us  is  different,  because  we  represent 
different  constituencies. 

I  do  not  think  a  lot  of  people  who 
appear  on  the  floor  who  object  to  this 
mailing  account  understand  my  State. 
I  wish  they  would  come  and  travel 
with  me.  As  a  matter  of  fact,  I  wish  I 
were  home  right  now.  I  am  a  candidate 
and  have  not  been  home  since  August. 

My  constituency  is  farther  from  me 
now  than  I  would  be  at  if  I  were  in 
Tokyo.  The  distances  in  this  country 
are  very  vast  and  great  and  more  vast 
in  my  State  then  anywhere  else. 

Sending  out  a  newsletter  is  an  indi- 
vidual decision.  If  my  people  want  to 
vote  me  out  of  office  for  sending  12 
newsletters  in  a  year,  the  fact  I  am 
here  shows  they  were  not  really  too 
upset  with  those  12  newsletters  during 
the  years  I  first  got  here. 

I  tell  you,  Mr.  President,  the  real 
thing  that  bothers  me  is  that  in  order 
to  secure  an  approval  and  applause 
from  the  bunch  of  people  who  do  not 
understand  government  we  have  taken 
the  position  that  we  should  continue 
to  reduce  the  funds  to  run  this  Senate 
beyond  what  is  necessary.  I  think  this 
bill  provides  a  minimum  amount  nec- 
essary, one  mailing  per  constituent  per 
year.  That  to  me  is  an  absolute  mini- 
mum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  before  the 
Senator  from  Alaska  leaves  the  floor,  I 
would  note  that  the  areas  in  his  State, 
of  course,  are  vast.  The  State  of 
Nevada  is  much  smaller  than  the 
State  of  Alaska,  but  it  is  still  a  large 


State.  It  is  the  sixth  largest  State  to 
travel  from  a  place  like  Laughlin,  NV. 
Winnemucca  is  600  miles.  It  is  not 
often  we  can  get  to  those  places.  The 
only  way  we  can  really  keep  them  in- 
formed of  all  the  highways  and 
byways  in  that  600-mile  district, 
except  for  Reno  and  Las  Vegas  which 
have  air  service,  is  through  the  mail. 

So  I  hope  everyone  in  the  Senate  un- 
derstands, when  they  cannot  commu- 
nicate the  way  they  want,  that  this 
amendment  is  the  reason. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate the  comments  that  were  made 
by  my  friend  and  colleague  from 
Alaska  and  also  from  Nevada  as  well. 
Again  Mr.  President,  I  would  just  state 
that  the  amendment  that  I  have 
would  mean  that  the  appropriated 
amount  would  be  the  same  thing  as  we 
had  last  year.  We  appropriated  last 
year  $23.7  million;  we  did  not  use  it  all. 
We  actually  only  mailed  last  year,  esti- 
mates are.  about  $16.4  million.  So  we 
did  not  even  mail  all  the  $23  million. 

Now  granted,  some  Senators  did  and 
some  Senators  did  not  mail  any.  But 
the  fact  is  I  do  not  think  the  American 
people  were  deprived  of  their  mail  last 
year.  I  do  not  know  that  constituents 
were  crying  to  us  to  please  send  us 
more  newsletters,  please  send  us  more 
town  meeting  notices. 

The  amendment  that  I  have  would 
provide  $23.6  million;  that  is  an  aver- 
age of  $236,000  per  Senator.  That  is 
not  an  insignificant  amount.  That  is 
significantly  over  what  we  have  actu- 
ally mailed  in  fiscal  year  1990. 

Mr.  President,  I  do  not  think  this  is 
a  draconian  change.  Basically  it  leaves 
the  appropriated  amount  for  Senate 
mail  the  same  as  last  year.  I  urge  the 
adoption  of  the  amendment. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  a  minute  before  he  gives 
up  the  floor? 

Mr.  NICKLES.  Yes. 

Mr.  STEVENS.  Would  the  Senator 
agree  that  the  amount  that  was  appro- 
priated last  year  was  appropriate. 

We  did  not  spend  all  the  money  we 
had  last  year,  and  I  think  that  is  good. 

Does  the  Senator  agree  with  that. 
He  implies  there  is  an  undue  increase 
here. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS-FISCAL YEAR  1991 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Will  the  Senator  yield  for 
an  announcement? 

Pursuant  to  the  previous  order. 
House  Joint  Resolution  No.  681  is 
deemed  considered,  read  a  third  time, 
and  passed  and  the  motion  to  recon- 
sider the  vote  is  laid  upon  the  table. 

So  the  joint  resolution  (H.J.  Res. 
681)  was  passed. 
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PRIATIONS ACT-FISCAL  YEAR 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate my  friend's  question.  I  am  not 
sure  I  totally  understood  it.  There 
may  or  may  not  have  been  a  carryover. 
I  am  not  aware  of  that,  but  the  facts 
are  that  in  1990,  at  least  according  to 
the  record  that  I  have,  we  actually 
mailed  less  than  $17  million  in  the 
Senate. 

Mr.  FORD.  Would  the  Senator  from 
Oklahoma  yield? 

Mr.  NICKLES.  I  am  happy  to  yield 
in  just  a  second. 

We  appropriated  last  year  $23.7  mil- 
lion, so  we  did  not  mail  as  much  as  we 
appropriated  last  year.  I  want  to  con- 
gratulate and  compliment  my  friend. 
Senator  Ford  from  Kentucky  and  also 
Senator  Stevens  from  Alaska  because 
they  worked  with  us,  and  Senator 
Reid,  and  we  pushed  and  we  had  a  big 
battle  last  year  on  the  floor  of  the 
Senate  on  mail  reforms.  Some  of  those 
mail  reforms  have  taken  effect.  Some 
of  them  had  some  real  bite  to  them 
and  we  have  seen  a  significant  savings 
or  cost  reduction  in  Senate  mail.  The 
House  now  is  making  similar  reforms 
and  hopefully  they  will  have  similar 
reductions. 

Mr.  STEVENS.  Mr.  President,  if  my 
friend  will  yield  again,  the  comparison 
of  the  practice  in  the  House  and  the 
practice  in  the  Senate  is  day  and 
night.  But  in  terms  of  the  amount 
that  was  made  available  per  Senator 
last  year,  that  is  what  was  in  this  bill. 
Now  there  are  a  lot  of  Senators  who 
do  not  mail  and  therefore  that  savings 
is  there,  and  I  encourage  Senators  not 
to  mail.  But  as  long  as  we  are  going  to 
have  uniform  accounts,  every  Senator 
has  to  have  available  the  same  amount 
of  money  on  a  per  capita  basir. 

In  order  to  make  savings  that  the 
Senator  wants  to  make,  instead  of 
taking  away  from  the  people  who  are 
not  going  to  mail,  the  Senator  is  going 
to  take  away  from  this  Senator  who 
does  mail.  This  amendment  is  inflexi- 
ble. 

It  will  put  us  back  in  the  situation 
we  were  in  when  I  was  a  freshman 
Senator  at  one  time  and  we  used  to  get 
stamps.  Did  the  Senator  know  that?  In 
order  that  we  not  have  some  of  the  re- 
ports about  how  much  people  mailed, 
we  had  stamps.  We  had  to  go  to  the 
leadership  and  get  stamps. 

If  the  Senator  wants  to  go  back  to 
the  idea  of  waiting  in  line  at  the  ma- 
jority leader's  office  to  get  rolls  of 
stamps  to  get  for  people  to  put  on  en- 
velopes because  we  do  not  want  to 
frank  them  and  go  through  that  dis- 
guise, maybe  we  could  go  back  there.  I 
do  not  prefer  that. 

We  reformed  the  Senate  and  the 
Senate  now  has  full  disclosure  of  all 
accounts    and    all    that    we    spend. 


Anyone  can  find  out  how  many  of 
these  I  mail  and  what  it  costs  the  Gov- 
ernment, and  I  am  pleased  to  defend 
that.  But  the  Senator's  amendment 
has  no  flexibility.  It  will  not  allow  the 
Senator  who  does  not  want  to  mail  to 
make  that  decision  for  himself  or  her- 
self and  instead  makes  the  decision  for 
me  that  I  cannot  mail  at  least  one 
piece  of  news  per  year  to  each  of  my 
constituents. 

Mr.  FORD.  Mr.  President,  did  the 
Senator  from  Oklahoma  yield  the 
floor? 

Mr.  NICKLES.  Yes. 

Mr.  FORD.  Mr.  President,  the  point 
that  my  colleague  from  Alaska  just 
made  is  precisely  the  point  I  wanted  to 
make.  What  the  Senator  from  Oklaho- 
ma is  doing  is  saying  to  those  who 
want  to  mail,  you  cannot  mail.  To 
those  who  do  not  mail,  it  does  not 
make  any  difference. 

So  when  you  cut  across  the  board, 
then  you  say  that  you  are  forcing 
upon  the  Senators  from  a  State  like 
Alaska  that  has  long  distance,  small 
communities,  little  mail,  no  newspa- 
pers, that  he  cannot  mail  to  those 
people. 

So  what  you  are  doing  here  is  saying 
to  those  who  do  not  mail— I  do  not 
mail  mass  mail.  I  do  not  mail  newslet- 
ters, so  your  cut  does  not  bother  me 
one  iota,  but  it  does  bother  and  re- 
duces that  individual  that  wants  to 
mail.  Then  you  are  going  to  turn 
around  and  ask  us.  with  an  amend- 
ment, and  say,  I  cannot  help  that  col- 
league of  mine  who  needs  some  money 
to  at  least  send  out  one  mail  to  his 
constituent  that  wants  the  mail.  His 
next  amendment  would  say  I  cannot 
do  that. 

Mr.  STEVENS.  Would  the  Senator 
yield? 

Mr.  FORD.  I  am  delighted  to  yield, 
Mr.  President. 

Mr.  STEVENS.  Mr.  President,  would 
the  Senator  accept  just  a  request?  We 
do  have  newspapers,  but  they  are  not 
a  Washingon  Post  in  each  village. 

Mr.  FORD.  I  apologize.  I  was  just 
quoting  what  the  Senator  was  refer- 
ring to.  Referring  to  the  Washington 
Post  getting  to  Alaska,  you  may  be 
lucky. 

Mr.  President,  what  is  happening 
here  is  that  the  Senator  from  Oklaho- 
ma is  imposing  upon  all  Senators  a  re- 
duction. Forty-four  of  those  Senators 
do  not  mail;  that  is  where  the  savings 
are.  They  turn  that  money  back.  It 
seems  to  me  that  this  is  an  unfair 
amendment. 

Now  those  who  do  not  mail,  cut 
them,  but  at  least  those  Senators  that 
would  like  to  mail,  let  them  at  least 
have  one  mailing  to  their  constituen- 
cies. That  is  all.  and  that  is  fair. 

The  reduction  is  because  Senators 
are  not  using  the  funds  for  mass  mail- 
ings, and  that.  I  think,  is  a  compli- 
ment. But  others  have  real  reasons  to 


do  it.  I  think  the  Senator  is  being 
unfair  to  all  of  the  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  again 
I  do  not  want  to  be  too  repetitive,  but 
the  amendment  I  have  did  not  take  us 
back  to  the  level  we  actually  mailed 
last  year,  about  $17  million.  The 
amendment  that  I  have  introduced, 
takes  us  back  to  the  amount  we  appro- 
priated, $23.7  million.  And,  so,  we  had 
that  amount  appropriated.  The  Rules 
Committee  allocated  that  amongst 
Members  last  year.  They  would  allo- 
cate it  amongst  Members  this  year. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  FORD.  How  much  did  the  postal 
rates  go  up? 

Mr.  NICKLES.  I  do  not  recall. 

Mr.  FORD.  They  went  up  consider- 
ably. And  we  add  that  on  and  you  take 
that  away. 

You  continue  to  nibble  away,  and 
you  are  more  devastating  than  I  think 
you  realize,  as  it  relates  to  the  cut  in 
the  ability  of  a  Senator  to  communi- 
cate with  his  constituency. 

As  I  said.  Mr.  President,  the  Senator 
does  not  bother  me  any  because  I  do 
not  send  out  mass  mailings,  but  he  cer- 
tainly is  cutting  other  Senators  who 
would  like  to.  roughly  55  of  them.  I 
think  you  find  when  this  is  all  over 
and  Senators  start  coming  around  to 
me  and  ask  me  to  help.  I  am  going  to 
say.  "I  voted  right.  You  voted  to  cut 
your  own  mail,  not  me." 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  last  question?  I  am  not 
sure  I  am  going  to  agree  this  is  going 
to  be  voted  tonight,  by  the  way. 

I  would  like  to  ask  one  last  question 
tonight,  and  that  is  this. 

If  the  Senator  says  this  is  to  be 
made  available  to  people  who  did  not 
mail  last  year,  what  are  we  going  to  do 
with  the  new  people  who  come  in?  Are 
we  going  to  make  the  decision  for 
them,  they  cannot  mail?  Because 
there  is  just  enough  money  in  here 
now  for  the  people  who  mailed  this 
last  year  to  mail  with  the  increased 
cost  of  mail.  Does  the  Senator  intend 
to  say.  only  those  people  who  mailed 
in  the  past  are  grandfathered-in  and 
there  are  no  allowances? 

The  two  of  us  who  sit  there  on  the 
Rules  Committee  have  allocated  this 
money  fairly.  The  only  way  it  has 
been  allocated  fairly  in  the  past  is  by 
population  on  a  formula,  and  that 
means  that  there  is  not  enough  money 
here  to  say  everyone  has  the  same 
access  because  we  have  to  presume 
those  who  did  not  mail  last  year,  in 
fact,  may  want  to  mail  next  year.  Fur- 
ther, we  have  to  understand  that  some 
of  the  people  who  made  the  decision 
not  to  mail  last  year,  may  not  be  here 
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next  year.  Their  successors  may  un- 
derstand communications  a  little  bit 
better,  and  decide  to  send  at  least  one 
mailing  per  year. 

Does  the  Senator  intend  for  us  to  es- 
tablish a  new  system  of  allocation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  to 
answer  my  friend  from  Alaska,  last 
year  we  spent  $17  million.  There  is 
ample  room.  There  is  a  $6  million  in- 
crease. Granted,  not  everybody  mailed 
last  year.  I  did  not  mail.  I  do  not  think 
I  used— maybe  half  the  mail  I  was  al- 
lotted. My  colleague  mailed  almost 
zero.  There  are  a  lot  people  who  do 
not  use  mail. 

There  may  be  some  new  colleagues 
who  come  in  who  want  to  use  the  mail, 
but  again  we  have  a  significant  in- 
crease, if  we  go  from  $17  to  $23  mil- 
lion. I  happen  to  think  that  is  enough. 
Maybe  I  am  wrong.  We  can  have  a 
chance  to  vote  on  it  but  my  amend- 
ment says,  well,  let  us  appropriate  the 
same  amount  we  did  last  year.  We  did 
not  use  it  all  last  year.  As  a  matter  of 
fact  we  probably  used  only  about  70 
percent  of  it,  if  that  is  right.  We  used 
$17  million  out  of  $23  million. 

I  say  why  go  from  $17  million  to  $35 
million?  I  think  we  should  not  appro- 
priate any  more  than  we  appropriated 
last  year.  Last  year  was  enough. 
Maybe  it  did  not  satisfy  everybody's 
needs.  There  were  constraints.  People 
were  not  allowed  to  mail  lots  of  mass 
unsolicited  mail  as  we  did  in  the  past. 
It  was  a  change.  I  will  grant  that.  But 
I  do  not  think  it  was  a  bad  change.  I 
think  it  was  a  good  change.  I  think  it 
will  save  lots  of  money.  I  will  be  happy 
to  vote  on  a  voice  vote  tonight,  or  if 
the  Senator  requests  a  rollcall  vote,  we 
will  be  happy  to  do  it  tomorrow  morn- 
ing. 

Mr.  STEVENS.  Let  us  have  the 
Senate  approve  it.  I  do  not  think  we 
should  leave  it  to  the  Rules  Commit- 
tee, Mr.  President,  to  determine  what 
is  fair.  We  can  probably  establish  some 
sort  of  drawing  account,  and  say  every 
Senator  is  entitled  to  a  percentage  of 
this  per  month.  If  he  or  she  does  not 
use  it,  it  goes  back  to  the  pot  the  next 
month  and  the  people  who  want  to, 
use  it.  Finally  in  the  12th  month,  I 
would  have  enough  to  mail  one  letter 
to  every  person  in  the  State  that  way, 
provided  no  one  else  decided  to  change 
their  mind. 

I  think  we  have  to  have  a  new 
system  here  in  that  the  Senate  has  to 
decide  what  system,  if  it  is  going  to 
make  this  cut.  If  the  Senate  is  going  to 
make  this  cut,  it  is  going  to  tell  us 
what  kind  of  formula  to  use  in  allocat- 
ing the  money  because  I  can  tell  my 
colleagues  now,  there  is  not  enough 
money  in  your  amendment  to  allow 
every  Senator  to  make  one  mailing. 

Are  we  to  tell  a  new  Senator,  say 
from  California  or  Michigan  or  one  of 
the  larger  States,  what  the  most  they 


can  get  is?  They  have  to  decide.  Who 
will  you  mail  to?  Pull  the  names  out  of 
a  hat?  You  can  only  mail  to  one  out  of 
every  four  of  their  constitutents?  That 
is  what  this  amendment  is  going  to  do 
to  the  large  States. 

It  is  not  right,  in  my  opinion,  to 
make  that  judgment.  We  can  guaran- 
tee the  Senator  that  we  will  have  sav- 
ings. We  will  not  spend  the  full 
amount.  We  never  do.  That  is  why  this 
amendment  is  a  little  smoke  and  mir- 
rors. We  did  not  spend  it  last  year.  We 
did  not  spend  it  the  year  before. 

He  is  cutting  it  down  to  about  where 
we  ended  up  spending  last  year  after 
the  collective  decisions  of  100  separate 
Senators  on  how  much  they  would 
use,  but  the  Senator  is  making  the  de- 
cision this  year.  The  decision  will  be 
made  by  the  amendment  Senator  from 
Oklahoma,  and  I  think  the  Senate 
ought  to  realize  that. 

If  he  is  going  to  do  that  I  may  want 
to  offer  a  series  of  amendments  tomor- 
row presenting,  separate  formulas,  and 
let  us  see  which  one  they  will  take. 

Maybe  there  are  55  Senators  here 
that  will  admit  that  they  are  not  mail- 
ing. If  they  are  not,  the  Senator's 
amendment  will  be  defeated.  There 
are  55  Senators  who  use  more  money 
than  this  on  an  individual  basis. 

Mr.  NICKLES.  Will  the  Senator 
yield,  though?  I  think  he  is  almost 
confusing  two  amendments.  Right  now 
we  have  not  prohibited  the  transfer  of 
mail.  If  one  Senator  did  not  use  his  or 
her  mail,  it  could  be  transferred  unless 
a  separate  amendment,  which  I  intend 
to  offer,  is  agreed  to.  But  right  now, 
you  have  the  same  provision  that  a 
Senator  has  this  year,  to  allow  trans- 
fers from  one  Senator  who  does  not 
use  his  or  her  mail  to  another  Senator. 
I  personally  object  to  that  too.  But 
right  now,  that  is  available. 

Again,  so  there  is  ample  money  for 
the  Senators  who  have  shown  a  tend- 
ency to  mail,  to  mail  to  every  constitu- 
ent once,  an  unsolicited  letter.  So  I 
wanted  to  make  that  point  clear. 

The  real  question  is.  Does  the  Sena- 
tor want  a  rollcall  vote? 

Mr.  STEVENS.  If  the  Senator  does 
not  want  to  vote  tonight,  it  is  not 
going  to  be  voted  on  tonight,  and  I 
think  I  have  the  staying  power  to 
assure  that  is  not  going  to  happen. 
But  I  want  to  tell  the  Senator,  Mr. 
President,  his  problem  is  he  wants  to 
make  a  beggar  out  of  every  new  Sena- 
tor, because  new  Senators  will  be  the 
first  ones  that  will  have  to  come  in 
and  ask  for  money  to  be  transferred  so 
they  can  make  a  report  to  their  con- 
stituents. 

When  a  Member  first  comes  here,  he 
or  she  does  not  even  have  a  good  mail- 
ing list,  Mr.  President,  until  you  send 
out  one  mailing.  They  have  no  way  of 
even  establishing  a  correct  file  under 
our  computer  system  until  you  make  a 
mailing. 


So  the  answer  is,  all  of  the  new  Sen- 
ators would  have  to  come  hat  in  hand, 
and  see  one  of  the  older  Senators.  I 
had  to  do  that  when  I  first  got  to  the 
Senate,  and  I  do  not  intend  to  do  it 
again.  I  did  not  come  here  to  have  a 
begging  bowl  in  order  to  serve  my  con- 
stituency. If  I  have  to  pay  for  the 
mailing,  we  will  find  other  ways  to  pay 
for  it.  I  am  not  going  to  go  to  another 
Senator  and  ask  for  his  allowance  to 
communicate  with  my  constituents. 
But  I  am  also  not  going  to  accept  this 
amendment  the  way  it  is  now. 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  REID.  The  problem,  as  I  see  it, 
is  that  we  have  just  been  through  a  2- 
hour  debate,  led  by  the  most  senior 
Member  of  this  body,  and  it  was  futile. 
And  tomorrow  we  can  have  a  vote,  but 
the  result  is  foregone.  My  colleague 
knows  what  it  is  going  to  be,  and  I 
know  it  is  going  to  be.  We  are  going  to 
run  through  this  process,  and  this 
amendment  will  be  adopted,  unless  the 
Senator  from  Alaska  comes  up  with 
some  amendments  that  may  change 
the  way  people  think  about  this. 

I  ask  the  Senator,  during  the  night 
resolve  whether  we  should  vote  on  this 
issue.  As  I  indicated  in  my  opening 
statement,  the  Senators  have  to  decide 
what  they  want.  It  is  obvious,  as  we 
have  determined  in  an  earlier  vote 
when  we  got  32  votes,  that  most  of  the 
Senate  wants  to  beat  around  the  legis- 
lative branch. 

Mr.  STEVENS.  I  can  conceive  an 
amendment,  Mr.  President,  which 
would  simply  say  each  Senator  who 
wishes  to  do  so  shall  be  able  to  draw 
from  an  account  to  mail  one  mailing 
per  capita  in  his  or  her  State,  and  that 
that  money  will  be  available  from  the 
general  funds  to  operate  the  Senate. 
And  you  can  put  this  total  amount 
somewhere;  do  it  however  you  want. 
But  I  can  tell  my  colleagues  how  much 
they  will  spend.  They  will  spend  more 
money  than  they  would  otherwise 
spend,  because  there  are  more  people 
mailing  than  the  Senator  realizes  are 
mailing. 

I  do  not  think  you  realize  that  some 
people  are  not  mailing  in  the  same 
way.  They  do  not  blanket  their  States. 
They  mail  on  specific  issues  to  specific 
areas.  I  am  one  who  believes.  Mr. 
President,  that  it  actually  saves  money 
if  you  anticipate  a  mass  mailings 
coming  in  from  these  driven-type  of 
direct  mail  activities;  it  saves  money  to 
produce  what  I  call  a  rifle  shot.  Send 
mail  to  that  city  or  area  and  give  the 
answer  that  you  know  you  are  going  to 
give  if  you  would  send  out  individual 
responses.  Individual  response  letters, 
I  hope  the  Senate  knows,  costs  2V4 
times  as  much  as  first  class  mail  and  it 
goes  as  first  class.  That  is  a  response 
mail  that  is  not  going  to  be  touched  by 
this.  That  is  a  different  approach. 

Mr.  REID.  Will  the  Senator  yield? 
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Mr.     STEVENS.     The     money     is 
needed. 

Mr.  REID.  It  is  charged  off  against 
this  account. 

Mr.  STEVENS.  It  saves  money  be- 
cause the  amount  is  less  if  you  send 
out  bulk  mail  to  provide  the  informa- 
tion you  know  you  will  need  to  provide 
by  answering  individual  letters  plus 
you  save  in  opening  it,  preparing  a  re- 
sponse, and  sending  it  out  on  an  indi- 
vidual first-class  basis.  It  actually 
saves  money  to  send  out  an  informa- 
tion-type mail  to  the  people  you  know 
have  to  have  an  answer  to  a  question. 
The  farmers  learned  that  a  long  time 
ago.  I  am  surprised  people  from  farm 
country  do  not  understand  how  much 
we  spend  sending  out  farmers  notices 
from  the  Department  of  Agriculture. 
Maybe  we  should,  each  of  us.  take  a 
portion  of  the  money  that  is  allocated 
to  the  farmers  in  our  State  to  send  out 
our  letters  to  inform  them  what  has 
happened  to  change  the  law. 

Mr.  REID.  That  might  be  an  amend- 
ment the  Senator  would  consider  to- 
morrow. We  do  not  have  a  lot  of  farm- 
ers in  Alaska  and  Nevada. 

Mr.  STEVENS.  I  think  my  farmers 
would  be  pleased  to  let  me  use  their  al- 
locations because  they  do  not  get  no- 
tices anyway. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Was  the  Senator 
moving  to  a  vote? 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  consider- 
ation. Mr.  President,  I  ask  unanimous 
consent  that  the  amendment  by  the 
Senator  from  Oklahoma  be  temporari- 
ly laid  aside. 
Mr.  NICKLES.  I  object. 
The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  NICKLES.  I  Object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GLENN.  Mr.  President,  is  the 
Senator  from  Oklahoma  then  going  to 
hold  the  floor  all  evening  so  we  cannot 
put  in  any  other  amendments?  Is  that 
permissible? 

Mr.  STEVENS.  Mr.  President.  I  will 
solve  the  parliamentary  situation. 
I  move  to  table  this  amendment. 
Mr.  GLENN.  Mr.  President,  this  was 
not  my  understanding  earlier  this 
evening.  I  thought  we  were  supposed 
to  stay  here,  and  I  was  told  if  I  re- 
mained here.  I  could  offer  an  amend- 
ment. Now  I  am  stymied  from  doing 
that.  I  think  that  is  a  good  breach  of 
faith  here.  I  am  sorry  to  see  that.  This 
was  done  in  good  faith  earlier  this 
evening.  I  was  told  I  would  be  able  to 
bring  this  up.  I  stayed  around  here 
late  tonight  and  now  I  am  told  that 
the  floor  will  not  be  yielded  for  other 
amendments. 

I  withdraw  the  amendment  with  sin- 
cere regret. 


Mr.  STEVENS.  If  the  Senator  will 
wait  just  a  moment,  I  will  be  pleased 
to  make  a  motion  to  table  the  amend- 
ment. 

The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  recognized. 
Mr.  REID  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Does 
the   Senator    from    Alaska   wish    the 
floor? 

Mr.  STEVENS.  Not  unless  the  Sena- 
tor from  Ohio  wishes  to  offer  his 
amendment.  If  he  does  not  want  to 
offer  his  amendment,  I  just  as  soon 
wait  until  tomorrow  morning. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  what  is 
the  parliamentary  procedure  now  to 
set  this  amendment  aside  so  we  might 
consider  it  tomorrow?  Do  we  move  it 
be  set  Eiside  tomorrow?  There  will  be 
other  amendments. 

The  PRESIDING  OFFICER.  It 
would  require  unanimous  consent  to 
set  it  aside. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  this  amendment 
be  set  aside. 

Mr.  NICKLES.  Reserving  the  right 
to  object.  I  have  another  mailing 
amendment  that  the  Senator  is  well 
aware  of. 

Mr.  FORD.  I  understand  that.  He 
has  10  percent  and  5  percent  and  2 
percent.  Pretty  soon  you  are  going  to 
nibble  away  at  us.  What  I  want  to  do 
is  set  this  aside  so  we  can  have  some 
amendments  tomorrow;  that  we  can 
move  to  table  this  amendment  if  we 
want  to.  I  do  not  want  my  rights  or 
the  right  of  the  distinguished  Senator 
from  Alaska  jeopardized  in  any  way. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  NICKLES.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Is  there  further  debate 
on  the  amendment? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  TO  SIGN 
HOUSE  JOINT  RESOLUTION  681 

MR.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Wen- 
dell Ford  be  authorized  to  sign  House 
Joint  Resolution  681. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3145  TO  AMENDMENT  NO.  3144 

(Purpose:  To  reduce  the  appropriation  for 
FY  1991  official  mail  costs  to  FY  1990 
levels) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  3145  to 
Amendment  No.  3144. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  ■$30,000,000". 

Mr.  STEVENS.  Mr.  President,  what 
this  amendment  will  do  is  to  increase 
the  amount  that  is  in  the  amendment 
of  the  Senator  from  Oklahoma  to  take 
into  account  the  increased  cost  of 
postage  that  will  take  affect  in  Febru- 
ary, and  to  make  available  to  the 
Rules  Committee,  the  same  amount  of 
money  to  allocate  that  was  available  in 
fiscal  year  1990. 

We  know  that  amount  will  not  be 
spent,  but  it  will  be  allocated  accord- 
ing to  the  uniform  formula. 

I  have  discussed  it  with  the  chair- 
man, and  we  will  work  out  ways  we 
can  account  for  the  savings,  and 
report  that  to  the  Senate. 

Mr  REID.  Mr.  President,  I  express 
the  appreciation  of  the  committee  to 
Senator  Nickles  and  Senator  Stevens. 
I  am  confident  that  the  Rules  Com- 
mittee will  save  us  money,  as  they  did 
last  year. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  would  appropriate  $30 
million  for  next  year.  It  is  $5.5  million 
less  than  originally  called  for  under 
the  bill,  and  about  $6  million  more 
than  appropriated  last  year.  In  the 
spirit  of  compromise,  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3145)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  3144.  as  amended. 

The  amendment  (No.  3144),  as 
amended,  was  agreed  to. 
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AMENDMENT  NO.  3146 

(Purpose:  To  prohibit  the  transfer  of  Senate 
official  mail  allocations) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LES]  (for  himself  and  Mr.  Humphrey),  pro- 
poses an  amendment  numbered  3146. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.       PROHIBITION  ON  TRANSFERS  OF  OFFICIAL 
MAIL  FINDS. 

During  any  fiscal  year  in  which  appropria- 
tions for  official  mail  costs  of  the  Senate  are 
allocated  among  offices  of  the  Senate,  no 
such  office  may  transfer  any  of  its  alloca- 
tion to  any  other  such  office. 

AMENDMENT  NO.  3147  TO  AMENDMENT  NO.  3146 

(Purpose:  To  modify  the  rules  for  the  use  of 
the  Congressional  frank  for  Members  of 
the  Senate) 

Mr.  FORD,  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
proposes  an  amendment  numbered  3147  to 
Amendment  No.  3146. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  matter  proposed  to  be  inserted 
and  insert  the  following: 

Subsection  (aK2)(B)  of  section  310,  as 
amended  is  further  amended  by  adding  at 
the  end  thereof  "a  transfer  may  be  made  to 
another  Member,  provided  no  transfer  may 
be  made  to  another  Member  who  is  a  candi- 
date for  public  office  during  the  period  be- 
ginning on  January  1st  of  the  calendar  year 
In  which  the  Member  is  a  candidate  and 
ending  on  the  date  of  election  for  the  public 
office:  and". 

Mr.  FORD.  Mr.  President,  my 
amendment  to  the  amendment  is  very 
simple.  The  original  amendment  said 
that  there  would  be  no  transfer  of 
mail  accounts  from  one  Senator  to  an- 
other. My  amendment  in  the  second 
degree  limits  that  to  no  transfers  in 
the  year  of  election. 

I  think  under  the  circumstances 
now,  when  we  have  reduced  our 
amount  of  money  to  mail,  there  may 
be  some  influx  of  mail  from  a  State  we 
would  not  have  from  others,  and  come 
up  short,  and  we  would  like  to  help 
that  colleague,  so  he  might  answer  his 


mail.  I  think  it  is  only  appropriate  to 
do  that. 

And  I  hope  that  the  distinguished 
Senator  from  Oklahoma  will  accept 
this,  and  that  we  will  not  have  this  bill 
linger  around  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  NICKLES.  Mr.  President,  re- 
serving my  objection,  and  I  expect 
that  I  will  object,  as  the  Senator  is 
aware 

Mr.  FORD.  There  is  no  objection;  it 
is  just  for  or  against  the  amendment. 

Mr.  NICKLES.  Mr.  President,  on  the 
amendment,  the  amendment  that  I  of- 
fered, which  I  did  not  explain,  but  as 
the  Senator  from  Kentucky  explained, 
it  would  prohibit  transfers  from  Sena- 
tors to  other  Senators  of  unused  mail. 

As  many  of  us  are  aware,  several 
Senators  mail  quite  a  lot,  maybe  half, 
a  little  over  half.  There  is  also  about 
40-some  who  do  not  mail  very  much, 
do  not  use  all  of  their  mail. 

Right  now,  under  the  present  situa- 
tion, they  can  transfer  their  unused 
mail  accounts  to  other  Senators.  My 
amendment  would  prohibit  that. 
Sometimes  this  has  been  abused. 
Maybe  it  has,  maybe  it  has  not.  I  do 
not  know.  But  at  least  it  is  open  for 
abuse. 

You  can  have  a  person  who  is  run- 
ning for  reelection,  say,  need  more 
mail.  The  Senator  from  Kentucky 
would  prohibit  transfer  in  an  election 
year,  but  in  the  other  5  years,  trans- 
fers would  be  allowed. 

Therefore,  if  you  appropriate,  as  we 
just  did,  $30  million,  that  is  an  average 
of  $300,000  per  Senator;  $300,000.  If  a 
Senator  does  not  use  it— I  know  it 
varies  from  State  to  State.  Small 
States  would  get  less,  maybe  less  than 
$100,000;  big  States  get  as  much  as  $1 
million  or  more.  But  the  average  is 
$300,000  per  Senator. 

So  if  one  Senator  does  not  use  it, 
right  now  under  our  present  rules, 
they  can  transfer  their  unused  mail  to 
other  Senators  who  mail  over  and 
above  their  direct  allocation.  My 
amendment  would  stop  that.  The 
amendment  of  the  Senator  from  Ken- 
tucky would  prohibit  that  transfer 
only  in  election  years. 

I  personally  am  not  quite  willing  to 
go  that  far.  I  might  consider  a  restric- 
tion that  would  say  one  could  not 
transfer  mail  in  their  election  cycle, 
those  2  years.  I  offered  that,  and  that 
was  not  quite  agreed  to.  So  anyway, 
my  amendment  would  ban  transfers 
altogether. 

I  think  we  are  at  a  disagreement  on 
this.  My  guess  is  we  will  be  voting  on 
this  tomorrow  morning,  in  all  likeli- 
hood, at  about  10:30,  would  be  my 
guess. 

Mr.  REID.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  chairman  of  the 
Rules  Committee. 


I  rise  to  urge  adoption  of  the  amend- 
ment offered  by  the  distinguished 
chairman  of  the  Rules  Committee. 

I  agree  that  transfers  of  mail  money 
among  Members  should  not  be  used 
for  electioneering.  But  I  believe  there 
are  legitimate  purposes  that  can  be 
served  by  such  transfers. 

The  $24  million  that  was  appropri- 
ated for  Senate  mail  costs  for  the  cur- 
rent year,  for  example,  is  far  short  of 
what  would  be  necessary  for  each  Sen- 
ator to  make  one  statewide  mass  mail- 
ing. That  would  take  at  least  $35.5  mil- 
lion, the  total  proposed  for  fiscal  1991. 
And  this  would  not  cover  any  other 
mail  costs. 

Some  Senators  have  a  lower  volume 
of  mail  than  others— even  from  the 
same  State.  Others  do  not  find  it 
useful  or  necessary  to  have  larga 
volume  mailings  to  their  constituents 
on  particular  topics. 

Other  Senators,  though,  are  in  quite 
a  different  situation.  Their  commit- 
tees may  be  heavily  involved  in  issues 
that  have  a  very  important  impact  on 
specific  groups  within  their  State. 
Sending  such  constituents  information 
on  the  status  of  such  issues  is  a  per- 
fectly legitimate  and  necessary  use  of 
congressional  mail. 

But  a  Senator's  annual  allocation  of 
franking  funds  may  be  inadequate  to 
support  this  kind  of  communication 
with  his  constituents.  In  such  cases,  I 
see  nothing  wrong  at  all  with  borrow- 
ing mail  funds  from  a  colleague  who 
happens  to  have  a  surplus. 

Senator  Ford's  amendment  makes 
transfers  of  this  sort  possible  while 
curtailing  possible  political  abuses  of 
the  practice.  I  urge  my  colleagues  to 
support  it. 

Mr.  STEVENS.  Mr.  President,  I  will 
make  my  comments  tomorrow. 

I  hope  my  friend  will  reconsider.  He 
just  stated  at  length  that  his  prior  re- 
duction in  the  amount  of  money  that 
was  requested  was  valid  was  that 
transfers  were  available.  We  now  have 
reduced  that  amount. 

But  now  his  next  amendment  says 
transfers  are  not  available.  Most 
people  do  not  understand  this  process. 
Other  committees  come  to  the  Rules 
Committee  to  get  an  allocation  of  the 
money  available.  The  Rules  Commit- 
tee comes  to  the  Senate  to  get  approv- 
al for  the  allocation  which  is  a  fair 
way  to  do  things. 

But  if  we  handled  committee  alloca- 
tion of  the  committees  that  came  to  us 
for  allocation  of  Innds  the  way  this  is 
being  handled,  it  would  be  chaos.  I 
hope  the  Senators  who  are  listening,  if 
there  are  any,  will  look  at  this  and  re- 
alize the  last  amendment  does  not 
really  make  sense  unless  the  transfer 
is  available. 

This  will  cut  off  the  transfers. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
amendment  of  the  Senator  from 
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Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
this  matter  occur  at  10:30  a.m.  in  the 
morning. 

Mr.  FORD.  Reserving  the  right  to 
object. 
Mr.  REID.  It  is  this  morning  now. 
Mr.  FORD.  What  time  are  we 
coming  in?  10:15. 1  would  like  to  have  5 
minutes  on  each  side;  that  we  vote  10 
minutes  after  we  take  this  piece  of  leg- 
islation up  in  the  morning;  that  we 
have  10  minutes  equally  divided,  and 
then  we  have  the  vote. 

Mr.    STEVENS.    Parliamentary    in- 
quiry: Is  there  a  time  for  convening  to- 
morrow established? 
Mr.  REID.  10:15. 

Mr.  STEVENS.  Without  having  been 
involved  in  the  leadership  for  8  years, 
I  think  it  would  be  a  matter  for  the 
leadership  to  determine  what  time  the 
first  vote  will  occur  tomorrow.  Has 
that  been  cleared?  All  right.  I  have  no 
objection. 

Mr.  FORD.  Mr.  President,  before  I 
ask  for  the  consent,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  this  bill 
contains  an  amendment  offered  by  my 
colleague  from  Wisconsin,  Congress- 
man Kleczka,  that  would  require  that 
motorcycles  purchased  by  the  Capitol 
Police  be  domestically  manufactured. 

I  believe  this  is  a  small  but  impor- 
tant amendment.  Although  the  Cap- 
itol Police  have  some  78  American- 
made  vehicles  in  their  fleet,  they  have 
no  domestic-made  motorcycles  out  of 
the  50  they  are  now  using.  The  police 
motorcycle  fleet  contains  only  Hondas. 
Kawasakis,  and  Suzukis. 

The  Capitol  Police  contend  that 
there  is  not  an  American-made  motor- 
cycle made  in  the  size  range  that 
meets  the  requirements  of  the  Capitol 
Police.  But  I  contend,  as  my  friend 
and  colleague  from  Wisconsin,  Con- 
gressman Kleczka,  indicated  during 
the  House  debate  on  this  amendment, 
that  there  is  a  domestic  manufacturer 
of  motorcycles  who  could  easily  meet 
the  needs  and  requirements  of  the 
Capitol  Police. 

The  Harley-Davidson  Co.,  located  in 
Milwaukee,  WI,  serves  some  750  U.S. 
and  Canadian  law  enforcement  agen- 
cies. Harley  motorcycles  are  also  used 
by  the  District  of  Columbia  Police  De- 
partment and  the  U.S.  Park  Police. 
Many  of  the  models  used  by  these  750 
agencies  have  been  custom  made  to 
meet  the  specific  requirements  of  the 
agency.  I  carmot  believe  that  the  re- 
quirements of  the  Capitol  Police  are  so 
different   from   these  other  law   en- 


forcement agencies  as  to  make  the 
purchase  of  Harleys— or  any  other  do- 
mestically built  motorcycle— a  burden. 

Mr.  REID.  I  believe  this  amendment 
does  have  merit,  amd  it  is  included  in 
the  bill.  I  thank  the  Senator  from  Wis- 
consin for  calling  this  matter  to  our 
attention.  We  left  the  language  in  the 
bill  at  your  request. 

Mr.  KOHL.  I  thank  the  manager  of 
the  bill  for  his  support.  I  believe  it  is 
only  right  that  the  Capitol  Police,  who 
buy  only  domestic  cars  and  trucks, 
should  be  asked  to  buy  domestic  mo- 
torcycles as  well. 

REVIEW  AND  RELEASE  OF  GAO  REPORTS 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  thank  the  subcommittee 
chairman.  Senator  Reid.  for  his  help 
in  securing  adoption  of  a  "good  gov- 
ernment" provision  of  this  legislation 
that  will  help  Congress  and  the  public 
to  make  better  use  of  reports  prepared 
by  the  General  Accounting  Office. 
The  provision  to  which  I  refer  is  sec- 
tion 316  of  the  bill.  This  section  pro- 
vides for  a  needed  tightening  of  GAO 
procedures  to  ensure  that  Congress 
and  the  public  have  timely  access  to 
information  generated  by  GAO.  It  also 
ensures  that  GAO  will  obtain  com- 
ment in  a  timely  fashion  from  the  fed- 
eral department  or  agency  that  is  the 
subject  of  a  GAO  report. 

In  addition  to  its  traditional  role  of 
reviewing  Federal  programs.  GAO  is 
increasingly  also  engaged  in  investiga- 
tions, studies,  and  analyses  that  con- 
tain information  and  recommenda- 
tions relevant  to  controversial  public 
policy  issues.  Under  present  GAO 
rules,  a  report  based  on  these  efforts 
can  languish  long  after  it  has  been 
completed  before  the  public  or  Con- 
gress generally  is  made  aware  of  the 
report's  findings.  This  serves  no  useful 
purpose  and  often  casts  doubt  on 
GAO's  competence  and  credibility. 

In  addition,  many  GAO  reports  are 
released  without  opportunity  for 
agency  comment  on  GAO's  findings. 
This  practice  excuses  the  agency  from 
answering  what  may  be  serious 
charges  about  its  conduct  and  often 
leads  to  misleading  and  unbalanced  re- 
ports. 

The  bill  before  us  requires  the 
Comptroller  General  to  release  com- 
pleted reports  promptly  and  estab- 
lishes firm  limits  on  the  time  during 
which  an  agency  has  an  opportunity 
to  comment. 

Under  the  amendment,  GAO  reports 
must  be  released  withn  7  days  after 
review  has  been  completed  or  within  7 
days  after  the  Comptroller  General 
approves  a  report  whose  content  has 
changed  as  a  result  of  the  review. 

The  limits  on  review  guarantee  an 
agency  the  opportunity  to  comment, 
but  at  the  same  time  do  not  permit  an 
agency  to  unreasonably  delay  release 
of  a  report  by  delaying  comment. 
Thus,  each  agency  whose  activities 
have  been  reviewed  by  a  report  would 


have  a  minimum  of  15  days,  but  would 
not  be  offered  more  than  30  days,  to 
assemble  its  comments.  Any  comments 
provided  would  be  included  in  the 
GAO  report. 

These  limits  are  intended  to  estab- 
lish order  in  the  GAO's  report  review 
and  release  process.  Enactment  of  this 
amendment  will  also  ensure  that  Con- 
gress and  the  public  will  see  the  report 
promptly  after  the  review  process  has 
been  completed. 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined. H.R.  5399,  the  legislative  branch 
appropriations  bill  and  has  found  that 
the  bill  is  under  its  302(b)  budget  au- 
thority allocation  by  $47.7  million  and 
under  its  302(b)  outlay  allocation  by 
$94.8  billion. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid.  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee. 
Senator  Nickles  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  legislative  branch 
appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  Of  H.R.  5399- 
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MORNING  BUSINESS 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morinig  business  with  Sena- 
tors permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today    marks    the    2.048th    day    that 
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Terry  Anderson  has  been  held  captive 
in  Lebanon. 

Today  in  Orchard  Park,  NW,  friends 
and  family  of  the  hostages  yet  in  Leb- 
anon will  participate  in  a  vigil  of  hope. 
Mr.  President,  we  all  know  it  is  easy  to 
dwell  on  the  negative.  The  time  lost. 
The  suffering  endured.  But  to  focus 
on  the  hope— of  possible  release,  of 
family  reunification,  of  new  life— com- 
mands courage.  Courage  that  ought  be 
commended. 

Indeed.  The  rumblings  from  within 
Beirut  of  an  impending  hostage  re- 
lease summon  renewed  hope  in  all 
hearts.  As  those  gathered  in  Orchard 
Park  remember  each  of  their  loved 
ones  in  Lebanon.  I  urge  my  colleagues 
keep  them  in  their  thoughts  and  pray- 
ers. 


THE  ROLE  OF  THE  UNITED  NA- 
TIONS IN  THE  PERSIAN  GULF 
CRISIS 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  make  my  colleagues  aware  of 
a  fine  piece  of  research  and  analysis 
recently  prepared  by  the  United  Na- 
tions Association  of  the  United  States 
of  America  by  David  J.  Scheffer,  an 
international  lawyer  and  senior  associ- 
ate at  the  Carnegie  Endowment  of 
International  Peace. 

Funded  by  a  grant  to  the  UNA-USA 
by  the  Ploughshares  Fund,  this  thor- 
ough paper  of  which  I  will  insert  only 
a  few  excerpts,  discusses  the  critical 
role  of  the  United  Nations  in  the  Per- 
sian Gulf  crisis  and  explores  the  finer 
points  of  many  of  the  points  of  the 
United  Nations  charter  which  will  go 
beyond  this  immediate  crisis  into  the 
long-term  restructuring  of  the  post- 
cold  war  era.  I  appreciate  the  opportu- 
nity to  share  this  scholarship  with  my 
colleagues,  and  encourage  them  and 
their  staffs  to  review  the  entire  piece. 

My  purpose  here  today  is  to  bring 
these  issues  to  the  fore  and  to  facili- 
tate discussion  about  the  new  poten- 
tial for  the  United  Nations. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 
United  Nations  Association  of  the  United 
States  of  America.  October  1990 
[Background  Paper] 

The  United  Nations  In  the  Gulf  Crisis 
AND  Options  for  U.S.  Policy 

The  Iraq-Kuwait  crisis  has  directly  en- 
gaged the  United  Nations  with  unprecedent- 
ed speed  and  effectiveness.  The  major 
powers,  esijecially  the  United  States,  are  re- 
sorting to  the  U.N.  Security  Council  for  au- 
thority under  Chapter  VII  of  the  U.N.  Char- 
ter to  isolate  and  compel  Iraq  to  reverse  its 
violations  of  international  law.  The  crisis 
dominates  the  45th  session  of  the  General 
Assembly.  Specialized  agencies  of  the 
United  Nations  are  coping  with  the  flood  of 
refugees  out  of  Iraq  and  occupied  Kuwait. 
The  U.N.  Secretary-General  held  direct 
talks  with  Iraq  officials. 

This  background  paper  summarizes  the 
key  issues  confronting  the  United  Nations 
in  the  Iraq-Kuwait  crisis,  particularly  those 


issues  which  are  of  concern  to  the  United 
States  Government.  It  presents  a  number  of 
options  for  the  United  Nations  and  the 
United  States  which  may  be  considered  in 
the  immediate  and  long-term  future  as  steps 
toward  the  restoration  of  Kuwait's  sover- 
eignty. 

II.  collective  self-defense 

Article  51:  Individual  and  collective  self- 
defense.  The  final  provision  of  Chapter  VII 
of  the  U.N.  Charter— Article  51— states  in 
part  that  nothing  in  the  Charter  'shall 
impair  the  inherent  right  of  individual  or 
collective  self-defence  if  an  armed  attack 
occurs  against  a  Member  of  the  United  Na- 
tions, until  the  Security  Council  has  taken 
measures  necessary  to  maintain  internation- 
al peace  and  security." 

The  "inherent"  right  of  collective  self-de- 
fence is  considered  a  principle  of  customary 
international  law.  The  principle  permit  one 
nation  to  come  to  the  aid  of  another  nation 
that  has  been  the  object  of  an  armed  attack. 
The  International  Court  of  Justice  (World 
Court)  has  further  defined  the  right  of  col- 
lective self-defense  as  one  that  permits  a 
state  to  use  military  force  in  support  of  an- 
other state  provided  the  victim  state  consid- 
ers itself  under  attack  and  lodges  a  request 
for  assistance.  The  World  Court  has  not  ex- 
pressed a  view  on  the  lawfulness  of  a  nation 
initiating  military  actions  in  response  to  the 
imminent  threat  of  armed  attack  against 
another  nation. 

American  reliance  on  collective  self-de- 
fense. The  United  States  has  relied  upon 
the  inherent  right  of  collective  self-defense, 
and  frequent  references  to  Article  51  of  the 
Charter,  to  justify  the  deployment  of  U.S. 
Armed  Forces  to  Saudi  Arabia  and  other 
states  on  the  Arabian  Peninsula,  as  well  as 
on  the  adjoining  seas.  There  are  no  defense 
treaties  between  the  United  States  and  any 
Gulf  nation.  Kuwait,  which  is  the  only 
victim  state  of  Iraqi  aggression  to  date,  re- 
quested the  assistance  of  the  U.S.  Armed 
Forces  shortly  after  the  Iraqi  invasion.  Fol- 
lowing meetings  with  Secretary  of  Defense 
Richard  Cheney  in  early  August,  Saudi  gov- 
ernment officials  requested  American  mili- 
tary deployments  on  Saudi  territory  to  help 
Saudi  Arabia  defend  against  possible  Iraqi 
agression  against  that  nation.  The  United 
Arab  Emirates.  Bahrain.  Oman,  and  Qatar 
(members  of  the  Gulf  Cooperation  Council 
along  with  Kuwait  and  Saudi  Arabia)  fol- 
lowed later  in  August  with  agreements  to 
permit  the  stationing  of  U.S.  Armed  forces 
on  their  respective  territories. 

Absence  of  written  commitments.  During 
a  hearing  of  the  Subcommittee  on  Europe 
and  the  Middle  East  of  the  House  Foreign 
Affairs  Committee  on  September  18,  the  As- 
sistant Secretary  of  State  for  Near  Eastern 
and  South  Asian  Affairs.  John  Kelly,  con- 
firmed that  there  are  no  written  documents, 
and  hence  no  official  record,  establishing 
the  commitments  of  the  United  States  tothe 
defense  of  any  of  the  Gulf  nations,  includ- 
ing Kuwait  and  Saudi  Arabia.  Therefore  the 
invocation  of  the  principle  of  collective  self'^ 
defense  rests  upon  the  oral  requests  of  the 
victim  state  of  Iraqi  aggression  and  other 
states  in  the  Gulf  region  which  desire  mili- 
tary assistance  to  defend  against  possible 
further  Iraqi  aggression. 

Scope  of  Security  Council  resolutions.  No 
Security  Council  resolution  explicitly  rec- 
ommends, requests,  or  authorizes  the  de- 
ployment of  the  multinational  forces  in  the 
Gulf  region.  Nor  does  any  Security  Council 
resolution  direct  or  aclcnowledge  the  right 
of  any  nation  to  use  military  force  in  collec- 
tive self-defense  against  Iraq.  To  date  the 


only  action  taken  by  the  Security  Council 
that  is  generally  understood  to  authorize 
the  use  of  force  by  any  portion  of  the  U.S. 
Armed  Forces  in  the  Gulf  region,  or  por- 
tions of  the  military  forces  of  more  than  20 
other  nations  deployed  there,  arises  under 
Resolution  665  which  authorizes  states  par- 
ticipating in  the  maritime  operation  of  the 
trade  embargo  to  use  "such  measures  com- 
mensurate to  the  specific  circumstances  as 
may  be  necessary  under  the  authority  of 
the  security  council  to  halt  all  inward  and 
outward  maritime  shipping  in  order  to  in- 
spect and  verify  their  cargoes  and  destina- 
tions." 

In  mid-August  the  United  States  took  the 
position  that  military  force  could  be  used  to 
enforce  Security  Council  Resolution  661. 
the  trade  embargo,  under  the  principle  of 
collective  self-defense  and  in  accordance 
with  a  controversial  interpretation  of  Reso- 
lution 661  without  further  Security  Council 
authorization.  Disagreement  among  Mem- 
ber States  of  the  Security  Council  and  of 
the  United  Nations  over  this  interpretation 
of  international  law  and  Resolution  661  ulti- 
mately led  to  Resolution  665. 

Interrelationship  with  collective  security. ' 
Article  51  of  the  Charter  qualifies  the  in- 
herent right  of  collective  self-defense  by 
limiting  its  application  when  "the  Security 
Council  has  taken  measures  necessary  to 
maintain  international  peace  and  security." 
If  such  measures  are  undertaken  by  the  Se- 
curity Council,  then  the  principle  of  collec- 
tive self-defense  may  need  to  be  harmonized 
with  the  operation  of  approved  collective  se- 
curity mechanisms.  Security  Council  Reso- 
lutions 660-667.  669.  and  670  evidence  sub- 
stantial measures  taken  by  the  Security 
Council  in  response  to  Iraq's  armed  attack 
on  Kuwait. 

III.  collective  security 

Chapter  VII  of  the  Charter,  encompassing 
Articles  39  through  51.  establishes  the  pro- 
cedure and  organization  for  collective  secu- 
rity measures  authorized  by  the  Security 
Council.  During  the  Iraq-Kuwait  crisis,  the 
Security  Council  has  acted  repeatedly  pur- 
suant to  Chapter  VII. 

Article  39:  Security  Council  determina- 
tion. Article  39  authorizes  the  Security 
Council  to  determine  the  existence  of  any 
threat  to  the  peace,  breach  of  the  peace,  or 
act  of  aggression.  Article  39  further  author- 
izes the  Security  Council  to  make  recom- 
mendations or  to  decide  what  non-military 
and  military  measures  shall  be  taken  "to 
maintain  or  restore  international  peace  and 
security." 

Article  40:  Provisional  measures.  Prior  to 
making  the  recommendations  or  decisions 
provided  for  in  Article  39.  the  Security 
Council  can  call  upon  the  parties  concerned 
to  comply  with  specified  provisional  meas- 
ures pursuant  to  Article  40  of  the  Charter. 

The  Security  Council  explicitly  invoked 
Articles  39  and  40  of  the  Charter  in  Resolu- 
tion 660.  which  condemned  the  Iraqi  inva- 
sion (thereby  determining  a  breach  of  the 
peace  and  an  act  of  aggression),  demanded 
immediate  and  unconditional  withdrawal  (a 
provisional  measure),  and  called  upon  Iraq 
and  Kuwait  to  begin  immediately  intensive 
negotiations  and  to  support  other  diplomat- 
ic efforts  (another  provisional  measure). 

Past  Security  council  recommendations: 
Korea.  The  power  to  recommend,  as  distin- 
guished from  the  power  to  decide,  was 
tested  by  the  Security  Council  at  the  out- 
break of  the  Korean  War.  The  Security 
Council  made  recommendations  under  Arti- 
cle 39  to  authorize  military  action  during 
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the  summer  of  1950  when  North  Korean 
forces  invaded  South  Korea.  With  the 
Soviet  delegate  absent,  the  Security  Council 
recommended  that  Members  of  the  United 
Nations  furnish  assistance  to  repel  the 
armed  attack.  The  Security  Council  further 
recommended  that  those  Members  provid- 
ing military  or  other  assistance  make  it 
available  to  a  unified  command  under  the 
United  States,  requested  the  United  States 
to  designate  the  commander  of  such  forces, 
and  authorized  the  unified  command  at  its 
discretion  to  use  the  U.N.  flag  in  operations 
concurrently  with  the  flags  of  the  various 
participating  nations.  39  Member  States  of- 
fered assistance  and  16  of  them  finally  sent 
armed  forces  to  Korea.  When  the  Soviet 
delegate  returned  to  the  Security  Council 
and  exercised  the  veto  power,  the  General 
Assembly  became  seized  with  the  Korean 
matter  under  the  Uniting  for  Peace  Resolu- 
tion. 

Article  41:  Non-military  actions.  The 
power  to  decide,  and  thus  require,  specific 
non-military  measures  against  a  violating 
Member  arises  specifically  under  Article  41, 
which  includes  in  its  list  of  mandatory 
measures  that  can  be  approved  by  the  Secu- 
rity Council  "complete  or  partial  interrup- 
tion of  economic  relations  and  of  rail,  sea, 
air,  postal,  telegraphic,  radio,  and  other 
means  of  communication,  and  the  severance 
of  diplomatic  relations." 

Past  example:  Rhodesia.  The  Security 
Council  employed  its  Article  41  power 
against  Rhodesia  with  a  series  of  decisions 
in  the  1960s  that  started  with  an  arms  em- 
bargo and  request  for  Member  States  to  ter- 
minate economic  relations,  proceeded  to  se- 
lective mandatory  economic  sanctions,  and 
finally  authorized  comprehensive  and  man- 
datory economic  sanctions.  In  early  1966, 
following  the  Security  Councils  selective 
mandatory  economic  sanctions  against  Rho- 
desia, the  United  Kingdom  requested  au- 
thority from  I  he  Security  Council  to  use 
military  force  against  a  specific  oil  tanker 
heading  for  the  port  of  Beira  with  a  full 
cargo  of  oil  destined  for  Rhodesia.  The  Se- 
curity Council  approved  a  resolution  that 
authorized  the  United  Kingdom  "to  prevent 
by  the  use  of  force  if  necessary  the  arrival 
at  Beira  of  vessels  reasonably  believed  to  be 
carrying  oil  destined  for  Rhodesia,  and  em- 
powers the  United  Kingdom  to  arrest  and 
detain  the  tanker  known  as  the  Joanna  V 
upon  her  departure  from  Beira  in  the  event 
her  oil  cargo  is  discharged  there."  This  reso- 
lution represents  the  only  example  prior  to 
the  Iraq-Kuwait  crisis  where  the  Security 
Council  explicitly  authorized  the  use  of 
military  force  by  decision  rather  than  by 
recommendation.  However,  that  decision 
was  not  implemented  pursuant  to  Article  42 
of  the  Charter,  which  empowers  the  Securi- 
ty Council  to  decide  upon  the  use  of  mili- 
tary force,  or  pursuant  to  any  other  explicit- 
ly stated  article. 

Example:  South  Africa.  Another  notable 
example  of  Security  Council  action  pursu- 
ant to  Article  41  is  South  Africa.  In  1963  the 
Security  Council  recommended  a  volunt-ary 
arms  embargo  against  South  Africa.  In  1970 
the  Council  strengthened  the  voluntary 
arms  embargo  with  a  recommended  ban  on 
training  of  or  cooperation  with  South  Afri- 
can forces.  In  1975  and  1976  Western  perma- 
nent members  of  the  Security  Council 
vetoed  attempts  to  make  the  arms  embargo 
mandatory  under  Chapter  VII,  arguing  that 
the  threshold  requirement  of  Article  39— 
that  there  be  a  threat  to  peace— had  not 
been  met.  But  in  1977  the  Security  Council 
approved    Resolution    418    which    imposed 


mandatory  sanctions  relating  to  arms  and 
related  material  under  Chapter  VII  general- 
ly but  of  the  non-military  character  covered 
by  Article  41.  Resolution  418  remains  in 
force. 

Article  42:  Military  action.  In  the  event 
non-military  measures  authorized  by  Article 
41  "would  t)e  inadequate  or  have  proved  to 
be  inadequate,"  then  the  Security  Council 
can  exercise  its  power  under  Article  42  to 
decide  upon  mandatory  military  action.  The 
text  of  Article  42  offers  an  illustrative  list  of 
such  actions,  Including  "demonstrations, 
blockade,  and  other  operations  by  air,  sea, 
or  land  forces  of  Members  of  the  United  Na- 
tions." The  language  of  Article  42  thus  does 
not  require  that  the  trade  ssjictions  against 
Iraq  and  occupied  Kuwait  prove  to  be  inad- 
equate prior  to  any  authorized  use  of  mili- 
tary force.  Rather,  the  Security  Council 
could  determine  that  the  trade  sanctions 
•would  be  Inadequate"  and  authorize  the 
use  of  force  long  before  the  trade  sanctions 
cripple  the  Iraqi  economy. 

The  Security  Council's  authorization 
under  Resolution  665  to  enforce  the  mari- 
time trade  sanctions  could  be  Interpreted  as 
straddling  both  Articles  41  and  42  since  it 
contemplates  the  use  of  minimal  force  as 
well  as  a  naval  and  air  embargo  that  has 
taken  on  many  of  the  characteristics  of  a 
comprehensive  blockade.  The  reluctance  to 
invoke  explicitly  the  provisions  of  Article  42 
stems  in  part  from  the  content  of  the  suc- 
ceeding articles  In  Chapter  VII. 

Article  43:  Special  agreements.  Article  43 
requires  Member  States  to  "undertake  to 
make  available  to  the  Security  Council,  on 
its  call  and  In  accordance  with  a  special 
agreement  or  agreements,  armed  forces,  as- 
sistance, and  facilities,  including  rights  of 
passage,  necessary  for  the  purposes  of  main- 
taining International  peace  and  security." 
The  original  Intent  of  the  drafters  of  the 
Charter  In  1945  was  that  the  use  of  military 
force  by  the  United  Nations  pursuant  to  Ar- 
ticle 42  would  be  accomplished  with  the 
armed  forces  provided  under  the  special 
agreements  entered  Into  between  the  United 
Nations  and  the  various  Member  States. 
These  forces  would  be  available  on  call  for 
any  contingencies  that  might  arise  requiring 
Security  Council  action  under  Article  42. 
Under  the  terms  of  Article  45.  Member 
States  would  have  to  hold  available  a  cer- 
tain number  of  national  air-force  contin- 
gents for  Immediate  service,  but  again  pur- 
suant to  terms  worked  out  in  the  special 
agreements. 

Although  Article  43  requires  that  the  spe- 
cial agreements  "be  negotiated  as  soon  as 
possible  on  the  initiative  of  the  Security 
Council,"  and  despite  the  fact  that  In  1947 
the  U.N.  Military  Staff  Committee  (dis- 
cussed below)  prepared  a  report  on  special 
agreements,  the  permanent  members  of  the 
Security  Council  disagreed  among  them- 
selves on  so  many  of  the  conditions  that 
would  ahve  to  be  incorporated  In  special 
agreements  that  none  were  ever  signed.  The 
prospect  for  special  agreements  remained 
nil  until  the  Iraq-Kuwait  crisis.  During  his 
address  to  the  General  Assembly  on  Sep- 
tember 25,  Soviet  Foreign  Minister  Eduard 
Shevardnadze  signalled  his  country's  will- 
ingness to  negotiate  and  enter  into  a  special 
agreement  with  the  United  Nations. 

Articles  45,  46,  47:  Military  Staff  Commit- 
tee. Articles  45,  46.  and  47  govern  the  Mili- 
tary Staff  Committee.  Since  1945  there  has 
been  a  Military  Staff  Committee  consisting 
of  "the  Chiefs  of  Staff  of  the  permanent 
members  of  the  Security  council  or  their 
representatives. "  The  function  of  the  Mili- 


tary Staff  Committee  is  "to  advise  and  assist 
the  Security  Council  on  all  questions  relat- 
ing to  the  Security  Council's  military  re- 
quirements for  the  maintenance  of  interna- 
tional peace  and  security,  the  employment 
and  command  of  forces  placed  at  lU  dispos- 
al, the  regulation  of  armaments,  and  possi- 
ble disarmament. "  Any  Security  Council 
plans  for  the  application  of  armed  force  are 
to  be  made  'with  the  assistance  of  the  Mili- 
tary Staff  Committee.  " 

During  the  Cold  War  the  Military  Staff 
Committee  was  staffed  by  designated  subor- 
dinates of  the  Chiefs  of  Staff  who  under- 
took no  substantive  work  and  met  regularly 
but  very  briefly.  But  the  Security  Council 
has  taken  a  tentative  step  toward  activating 
the  Military  Staff  Committee  in  response  to 
the  Iraqi  aggression.  Resolution  665  re- 
quests states  to  coordinate  their  actions  to 
enforce  the  trade  sanctions  "using  as  appro- 
priate mechanisms  of  the  Military  Staff 
Committee.  .  .  ."  But  for  all  practical  pur- 
poses the  Committee  remains  unused.  Com- 
mand control  of  the  military  contingents  In 
the  Middle  East  remains  with  the  respective 
national  governments,  as  do  determination 
of  their  rules  of  engagement. 

The  Military  Staff  Committees  was  in- 
tended to  function  in  a  system  where  special 
agreements  made  the  armed  forces  of  Mem- 
bers available  to  the  Security  Council.  Since 
special  agreements  were  never  concluded, 
the  Charter's  provisions  governing  the  Mili- 
tary Staff  Committee  remain  largely  unim- 
plemented.  Article  47  states  that  the  "Mili- 
tary Staff  Committee  shall  be  responsible 
under  the  Security  Council  for  the  strategic 
direction  of  any  armed  forces  placed  at  the 
disposal  of  the  Secretary  Council. "  If  the 
armed  forces  are  not  placed  at  the  disposal 
of  the  Security  Council  pursuant  to  special 
agreements,  then  arguably  the  Military 
Staff  Committee  would  not  become  in- 
volved. 

Even  if  the  Military  Staff  Committee  does 
assume  responsibility  for  the  strategic  direc- 
tion of  the  armed  forces.  Article  47  further 
provides:  ■Questions  relating  to  the  com- 
mand of  such  forces  shall  be  worked  out 
subsequently."  This  example,  during  the 
Iraq-Kuwait  crisis,  the  Security  Council 
could  agree  that  the  United  States  com- 
mand the  multinational  forces  under  U.N. 
authority  while  the  Military  Staff  Commit- 
tee assists  the  Security  Council,  to  a  degree 
determined  by  the  United  States  and  other 
permanent  members,  in  the  application  of 
armed  force. 

Article  48:  Mandatory  compliance.  Fur- 
ther collective  security  provisions  of  Chap- 
ter VII  Include  Article  48.  which  requires 
compliance  of  Security  Council  decisions 
(non-military  and  military)  by  all  or  some 
U.N.  Members  as  the  Security  Council  may 
determine.  In  the  Iraq-Kuwait  crisis,  the  Se- 
curity Council  Resolutions  661,  662.  665, 
666.  and  670  require  compliance  of  all  states. 
Resolutions  660.  662.  664.  and  667  are  direct- 
ed solely  at  Iraq.  Article  25  of  the  Charter 
(falling  under  Chapter  V  which  governs  the 
Security  Council)  embodies  the  agreement 
of  all  Members  "to  accept  and  carry  out  the 
decisions  of  the  Security  Council  in  accord- 
ance with  the  preent  Charter."  Resolution 
670  specifically  refers  to  the  obligations  of 
Members  under  both  Article  25  and  Article 

48  in  the  Security  Council's  determination 
to  insure  compliance  with  and  enforcement 
of  the  trade  sanctions. 

Article  49:  Obligatory  assistance.  Article 

49  requires  U.N.  Members  to  "join  in  afford- 
ing mutual  assistance  In  carrying  out  the 
measures    decided    upon    by    the    Security 
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Council."  Resolution  665,  for  example,  re- 
quests all  states  to  provide  assistance  for  en- 
forcement of  trade  sanctions.  Resolution 
670  requires  all  states  to  talie  such  measures 
as  may  be  necessary  to  insure  effective  im- 
plementation of  the  trade  sanctions  and  air 
embargo. 

Article  50:  Economic  hardship.  Article  50 
provides  that  if  a  Member  is  "confronted 
with  special  economic  problems"  arising 
from  preventive  or  enforcement  measures 
taken  by  the  Security  Council,  then  that 
Member  "shall  have  the  right  to  consult 
with  the  Security  Council  with  regard  to  a 
solution  to  those  problems."  A  number  of 
Members  have  sought  economic  assistance 
to  offset  the  losses  being  absorbed  as  a 
result  of  their  compliance  with  Security 
Council  resolutions  during  the  Iraq-Kuwait 
crisis.  These  Members  include  Jordan, 
Turkey,  and  Egypt.  However,  the  Security 
Council  has  not  taken  any  collective  action 
to  deal  directly  with  such  economic  prob- 
lems. That  task  has  been  left  to  the  individ- 
ual permanent  members  of  the  Security 
Council  as  will  as  other  donor  nations,  such 
as  Germany  and  Japan.  (See  the  discussion 
under  Part  VII  ("Financing")  below.) 

IV.  ENFORCEMENT  OF  THE  UNITED  NATIONS 
TRADE  SANCTIONS 

The  enforcement  of  the  U.N.  trade  sanc- 
tions against  Iraq  and  occupied  Kuwait  ap- 
pears, by  all  accounts,  to  be  largely  effective 
in  cutting  off  almost  all  international  trade 
with  those  two  nations.  The  imposition  of 
trade  sanctions  and  their  subsequent  en- 
forcement have  been  unprecedented  multi- 
lateral undertakings  pursuant  to  authority 
granted  by  the  Security  Council. 

Three  Security  Council  resolutions.  Reso- 
lution 661  authorizes  the  trade  sanctions, 
but  does  not  explicitly  authorize  any  mari- 
time or  air  operation  to  enforce  the  sanc- 
tions. Resolution  665  acknowledges  the  mul- 
tinational maritime  operation  that  had  been 
launched  by  the  date  of  that  resolution 
(August  25)  and  authorizes  necessary  meas- 
ures (which  is  broadly  agreed  to  include  the 
use  of  minimal  force)  by  the  multinational 
maritime  operation  to  enforce  the  trade 
sanctions  on  the  seas.  Resolution  670  con- 
firms that  the  trade  sanctions  apply  to  all 
means  of  transport,  including  aircraft,  and 
then  sets  forth  detailed  requirements  for 
enforcing  the  sanctions  against  air  traffic  to 
and  from  Iraq  and  occupied  Kuwait. 

Record  of  enforcement  of  maritime  oper- 
ation. By  September  27.  the  maritime  oper- 
ation had  Interdicted  1.400  vessels  to  inquire 
about  their  cargo  and  destinations.  More 
than  125  vessels  had  been  boarded;  the 
United  States  Navy  had  made  approximate- 
ly 110  of  these  boardings.  Shots  had  been 
fired  across  and  bows  of  vessels  three  times 
by  American  warships  and  one  time  by  an 
Australian  warship  to  persuade  such  vessels 
to  permit  inspection  of  cargo.  There  had 
been  six  instances  where  vessels  loaded  with 
cargo  bound  for  Iraq  were  prevented  from 
proceeding  to  port— five  of  these  after 
boarding,  one  without  boarding. 

Air  embargo.  The  air  embargo  authorized 
by  Resolution  670  created  some  confusion  in 
the  days  immediately  following  its  approval 
due  to  its  ambiguity  on  the  issue  of  passen- 
ger flights  to  and  from  Iraq  and  occupied 
Kuwait.  The  resolution  is  clearly  aimed  at 
preventing  shipment  of  cargo  to  and  from 
those  nations.  The  Sanctions  Committee  es- 
tablished by  Resolution  661  has  determined 
that  passenger  flights  will  be  permitted  pro- 
vided they  are  Inspected  to  insure  that  they 
are  not  carrying  any  cargo  prohibited  by  the 
trade  sanctions.  The  Sanctions  Committee 


has  further  determined  that  passenger 
flights  of  Iraqi  Airways  are  not  permitted 
under  the  terms  of  the  Security  Council  res- 
olutions. 

Unlike  the  maritime  operation  to  enforce 
the  trade  sanctions,  the  air  embargo  ap- 
proved under  Resolution  670  does  not  au- 
thorize the  use  of  military  force  against  air- 
craft. The  resolution  explicitly  refers  to  en- 
forcement measures  "consistent  with  inter- 
national law.  including  the  Chicago  Conven- 
tion. .  .  ."  The  Chicago  Convention  on 
International  Civil  Aviation,  signed  in  1944, 
does  not  contain  an  express  prohibition  on 
the  use  of  armed  force  against  civil  aircraft. 
But  following  the  destruction  of  Iran  Air 
655  over  the  Strait  of  Hormuz  in  1988,  the 
Council  of  the  International  Civil  Aviation 
Organization  (ICAO).  a  specialized  agency 
of  the  United  Nations,  reaffirmed  what  it 
regards  as  "the  fundamental  principle  of 
general  international  law  that  States  must 
refrain  from  resorting  to  the  use  of  weapons 
against  civil  aircraft."  This  reaffirmation 
also  was  made  by  the  ICAO  Council  "with- 
out prejudice  to  the  provisions  of  the  Char- 
ter of  the  United  Nations."  One  of  those 
provisions  is  Article  51  and  its  incorporation 
of  the  inherent  right  of  individual  and  col- 
lective self-defense. 

In  May  1984,  following  the  destruction  of 
KAL  007  over  Sakhalin  Island  on  Septem- 
ber 1,  1983,  the  ICAO  Assembly  approved  an 
amendment  to  the  Chicago  Convention  at 
its  25th  Session  (Extraordinary).  The  new 
Article  3  bis.  would  state  in  part:  "(a)  The 
Contracting  States  recognize  that  every 
State  must  refrain  from  resorting  to  the  use 
of  weapons  against  civil  aircraft  in 
flight.  .  .  .  ■  The  ICAO  Council  has  ap- 
pealed "urgently"  to  all  contracting  states 
of  the  Chicago  Convention  to  ratify  Article 
3  bis  as  soon  as  possible.  As  of  July  27,  1989, 
the  amendment  had  been  ratified  by  52 
states.  It  will  not  come  into  force  until  102 
states  have  ratified  it.  The  United  States. 
Iraq.  Iran.  Turkey,  and  the  Soviet  Union 
have  not  ratified  the  amendment.  But 
Kuwait,  Saudi  Arabia,  and  Jordan  are 
among  those  states  which  have  ratified  the 
amendment. 

Humanitarian  assistance.  Resolution  661 
exempts  from  the  trade  sanctions  "medical 
supplies  intended  strictly  for  medical  pur- 
poses, and,  in  humanitarian  circumstances, 
foodstuff.  .  .  . '  What  constitutes  "humani- 
tarian circumstances"  proved  to  be  a  con- 
tentious issue  among  members.  The  United 
States  argued  that  humanitarian  circum- 
stances had  not  yet  arisen  to  permit  ship- 
ments of  foodstuffs. 

This  ambiguity  led  to  Resolution  666. 
which  provides  that  the  Sections  Committee 
will  make  any  determination  that  a  humani- 
tarian need  exists  to  ship  foodstuffs.  The 
Sanctions  Committe  must  report  its  deter- 
mination to  the  Security  Council  and  rec- 
ommend how  the  need  should  be  met.  But 
the  Sanctions  Committee  is  limited  to  rec- 
ommendations that  will  be  carried  out 
"through  the  United  Nations"  and  with  the 
cooperation  of  the  International  Committee 
of  the  Red  Cross  or  other  appropriate  hu- 
manitarian agencies.  The  distribution  of  the 
foodstuffs  inside  Iraq  or  occupied  Kuwait 
also  must  be  done  under  the  supervision  of 
the  chosen  humanitarian  agency. 

Resolution  670  further  stipulates  an  ex- 
emption from  the  air  embargo  of  "food  in 
humanitarian  circumstances,  subject  to  au- 
thorization by  the  [Security]  Council  or  the 
[Sanctions]  Committee  established  by  Reso- 
lution 661  (1990)  and  in  accordance  with 
Resolution  666  (1990).  or  supplies  intended 


strictly  for  medical  purposes  or  solely  for 
UNIIMOG  (the  United  Nations  Iran-Iraq 
Military  Observer  Group  created  in  1988  to 
observe  the  cease-fire  between  Iran  and  Iraq 
and  monitor  troop  withdrawals]." 

As  of  September  25.  the  Sanctions  Com- 
mittee had  approved  only  one  shipment  of 
foodstuffs  into  occupied  Kuwait.  Iraq 
agreed  in  mid-September  to  allow  an  Indian 
ship  loaded  with  foodstuffs  and  medical 
supplies  to  dock  in  Kuwait  and  to  permit 
the  Indian  Embassy  in  occupied  Kuwait  and 
the  Indian  Red  Cross  to  distribute  the  sup- 
plies. 

Enforcement  against  violator  nations. 
Resolution  670  includes  the  decision  of  the 
Security  Council  to  deal  directly  with  viola- 
tions of  the  trade  sanctions.  In  the  event 
the  provisions  of  Resolution  661  or  670  are 
evaded  "by  a  state  or  its  nationals  or 
through  its  territory",  the  Security  Council 
will  decide  "measures  directed  at  the  state 
in  question  to  prevent  such  evasion."  There- 
fore. Resolution  670  does  not  authorize 
automatic  punitive  measures  against  a  viola- 
tor state.  Rather  it  requires  the  Security 
Council  to  consider  punitive  measures  if  and 
when  such  violations  occur.  This  means  that 
further  decision  by  the  Security  Council 
will  be  required  to  determine  and  imple- 
ment any  such  punitive  measures.  As  of  Oc- 
tober 3,  no  case  of  violation  had  been  con- 
sidered by  the  Security  Council. 

VI.  POTENTIAL  MILITARY  ENFORCEMENT  ACTION 
UNDER  CHAPTER  VII 

Military  enforcement  action  under  the  au- 
thority of  the  United  Nations  could  take 
one  of  several  forms: 

Option  1:  Article  39  recommendation.  The 
Security  Council  could  make  recommenda- 
tions "to  maintain  or  restore  international 
peace  and  security"  pursuant  to  Article  39. 
This  method  was  employed  during  the 
summer  of  1950  in  connection  with  the 
Korean  conflict.  The  Security  Council 
action  in  the  current  crisis  probably  would 
consist  of  a  recommendation  that  Members 
provide  military  forces  and  other  assistance 
to  a  unified  command  under  the  United 
States  and  that  such  forces  be  used  to 
defend  against  further  Iraqi  aggression 
and/or  to  re-take  Kuwait.  Compliance  with 
the  recommendations  would  be  voluntary, 
but  participation  would  be  authorized  by 
the  Security  Council. 

Option  2:  Article  42  decision.  The  Security 
Council  could  reach  a  decision  pursuant  to 
Article  42  that  the  trade  sanctions  "would 
be  inadequate  or  have  proved  to  b«>  inad- 
equate" to  compel  Iraqi  complian..  with 
prior  Security  Council  resolutions.  The  deci- 
sion then  would  specify  what  military 
action  will  be  taken  under  United  Nations 
authority  to  "restore  international  peace 
and  security."  The  Security  Council  has 
never  invoked  Article  42  in  any  of  its  deci- 
sions. 

Special  Agreements.  The  immediate  ques- 
tion will  be  whether  military  action  can  be 
authorized  pursuant  to  Article  42  in  the  ab- 
sence of  the  special  agreements  called  for 
under  Article  43.  The  text  of  Article  42  does 
not  specify  any  requirement  for  special 
agreements.  However,  the  Security  Council 
probably  could  not  compel  any  Member  to 
commit  any  portion  of  its  armed  forces  to  a 
U.N.  military  enforcement  action  without 
the  obligatory  commitments  that  were  to 
have  been  established  under  the  special 
agreements.  Nonetheless,  the  Security 
Council  might  invoke  Article  42  and  ac- 
knowledge that  a  large  multinationsil  army, 
air  force,  and  navy  have  been  deployed  to 
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the  Middle  East  for  the  purpose  of  defend- 
ing against  further  Iraqi  aggression.  In  one 
respect,  the  purpose  of  the  special  agree- 
ments—to make  available  to  the  Security 
Council  contingents  of  the  armed  forces  of 
Members  for  the  purpose  of  enforcing  Secu- 
rity Council  decisions— has  been  achieved  in 
fact  though  not  in  law  in  connection  with 
the  Iraq-Kuwait  crisis.  The  Security  Council 
could  decide  that,  contingent  upon  the  ap- 
proval of  the  participating  Members  of  the 
multinational  force,  that  force  is  authorized 
and  directed  to  take  military  enforcement 
action  against  the  Iraqi  army  under  the 
United  Nations  flag. 

Congressional  approval  of  U.S.  special 
agreement.  If  it  were  determined  that  spe- 
cial agreements  would  be  required  before 
the  Security  Council  could  take  any  action 
pursuant  to  Article  42,  then  the  ratification 
of  a  special  agreement  between  the  United 
States  and  the  United  Nations  would  have 
to  be  accomplished  in  accordance  with  pro- 
cedures set  forth  in  the  United  Nations  Par- 
ticipation Act  of  1945.  Section  6  of  the  Act 
grants  the  president  authority  to  negotiate 
a  special  agreement  with  the  Security  Coun- 
cil, but  requires  that  such  agreement  be  ap- 
proved by  both  the  Senate  and  the  House  of 
Representatives.  Once  the  special  agree- 
ment is  duly  ratified,  then  the  president  is 
empowered  to  make  available  to  the  Securi- 
ty Council  "on  its  call  in  order  to  take 
action  under  article  Article  42"  the  armed 
forces,  facilities,  or  assistance  provided  for 
under  the  special  agreement.  But  Section  6 
adds  the  proviso  that  nothing  in  the  Act 
"shall  be  construed  as  an  authorization  to 
the  President  by  the  Congress  to  make 
available  to  the  Security  Council",  for  the 
purpose  of  taking  an  Article  42  action,  any 
American  forces,  facilities  or  assistance  in 
addition  to  that  previously  committed  under 
the  sr>ecial  agreement. 

Military  Staff  Committee.  Another  imme- 
diate question  will  be  whether  military 
action  authorized  pursuant  to  Article  42  will 
activate  all  of  the  provisions  under  Articles 
45.  46.  and  47  regarding  the  Military  Staff 
Committee  and  require  a  unified  U.N.  com- 
mand of  the  multinational  force.  This  raises 
many  concerns,  especially  within  the  U.S. 
Government,  about  assigning  any  national 
military  command  responsibilities  to  a  U.N. 
command  group  consisting  in  part  of  mili- 
tary officers  from  other  nations  reporting  to 
the  Military  Staff  Committee  and.  in  turn, 
to  the  Security  Council. 

Chapter  VII  of  the  Charter  can  be  read  as 
providing  considerable  flexibility  on  the 
issue  of  the  military  command  of  an  author- 
ized U.N.  enforcement  body.  Even  if  the 
Military  Staff  Committee  necessarily  be- 
comes more  engaged  in  the  military  oper- 
ation approved  by  the  Security  Council,  the 
Military  Staff  Committees  powers  can  be 
broadly  or  narrowly  defined  within  the  pa- 
rameters of  Articles  45.  46.  and  47  at  the 
pleasure  of  the  Security  Council.  Articles  45 
and  46  refer  only  to  the  Military  Staff  Com- 
mittee assisting  the  Security  Council.  Arti- 
cle 47  refers  to  the  Military  Staff  Commit- 
tees  function  "to  advise  and  assist"  the  Se- 
curity Council  and  to  be  responsible  to  the 
Security  Council  for  the  "strategic  direction 
of  any  armed  forces  placed  at  the  disposal 
of  the  Security  Council."  The  latter  require- 
ment has  never  been  tested  and  could  be 
narrowly  tailored  for  the  military  oper- 
ations authorized  by  the  Security  Council. 

For  example,  the  Military  Staff  Commit- 
tee could  be  tasked  to  mediate  disputes 
among  various  national  contingents  of  the 
multinational  force,  to  coordinate  (without 


necessarily  having  full  access  to)  the  flow  of 
intelligence  and  military  information  within 
the  multinational  force,  and  to  participate 
in  long-range  planning  exercises.  But  all  of 
this  could  be  done  with  express  limitations 
on  the  scope  of  the  Military  Staff  Commit- 
tees  duties  and  how  it  might  relate  to  a  uni- 
fied or  coordinated  command  structure  ap- 
proved or  acknowledged  by  the  Security 
Council. 

Option  3:  Chapter  VII  decision.  Rather 
than  open  up  a  debate  about  whether  an  Ar- 
ticle 42  decision  requires  the  prior  imple- 
mentation of  Article  43  special  agreements 
and  the  intrusive  involvement  of  the  Mili- 
tary Staff  Committee,  the  Security  Council 
could  be  more  general  in  its  expression  of 
authority  and  simply  reach  a  decision  to  use 
military  force  "under  Chapter  VII."  employ- 
ing some  of  the  same  language  and  propos- 
als discussed  above  under  Option  2.  Resolu- 
tion 665  comes  close  to  embracing  this  ap- 
proach with  its  preambular  reference  to: 
"Having  Decided  to  Impose  Sanctions  in  Ac- 
cordance with  Chapter  VII  of  the  Charter 
of  the  United  Nations."  Resolution  665  then 
proceeds  to  acknowledge  the  "maritime 
forces  in  the  area"  and  to  authorize  the  use 
of  necessary  measures  to  enforce  the  trade 
sanctions.  The  Military  Staff  Committee  is 
explicitly  mentioned  and  its  duties  expressly 
integrated  with  the  enforcement  of  the 
trade  sanctions. 

Reference  to  Chapter  VII  in  general 
might  not  forestall  a  debate  over  Article  43 
or  over  the  precise  functions  of  the  Military 
Staff  Committee,  but  it  could  be  a  reason- 
able method  by  which  either  to  avoid  specif- 
ic reference  to  these  provisions  of  chapter 
VII  in  the  actual  text  of  the  Security  Coun- 
cil resolution  and  in  its  implementation  or 
to  refer  to  them  and  to  implement  them  in 
a  manner  uniquely  tailored  for  the  Iraq- 
Kuwait  crisis. 

Pari  2.  Longer  Term  Issues 

I.   UNITED  NATIONS  PEACEKEEPING 

Normally,  U.N.  peacekeeping  forces  are 
armed  with  light  defensive  weapons  which 
the  U.N.  troops  are  authorized  to  use  only 
in  self-defense.  U.N.  observers  always  have 
been  unarmed.  Typically,  U.N.  peacekeeping 
forces  separate  belligerent  forces  and  are 
deployed  by  the  Security  Council  only  with 
the  approval  of  the  parties  directly  involved. 
U.N.  observer  groups  sometimes  operate 
alongside  U.N.  peacekeeping  forces  and 
sometimes  are  deployed  independently.  The 
observers  usually  are  tasked  to  monitor  mili- 
tary affairs  in  a  designated  territory  and  to 
report  directly  to  the  Secretary-General. 

At  some  point  in  the  future  there  may 
arise  an  opportunity  to  deploy  a  new  U.N. 
peacekeeping  force  to  Iraq,  Kuwait,  and/or 
Saudi  Arabia  either  to  implement  a  negoti- 
ated settlement  or  to  separate  belligerent 
forces  following  a  military  conflict.  The 
only  United  Nations  presence  in  the  region 
currently  is  the  U.N.  Iran-Iraq  Military  Ob- 
server Group  (UNIIMOG)  referred  to  in  Se- 
curity Council  Resolution  670.  This  is  a 
small  group  (numbering  in  the  low  hun- 
dreds) of  unarmed  observers  from  about  15 
countries  whose  mission  is  to  observe  the 
1988  cease-fire  between  Iran  and  Iraq,  moni- 
tor Iraqi  and  Iranian  troop  withdrawals,  and 
to  assist  in  the  implementation  of  Security 
Council  Resolution  598,  which  also  calls  for 
an  exchange  of  prisoners  of  war.  UNIIMOG 
staffs  offices  in  Teheran  and  Baghdad.  This 
observer  group  has  no  mandate  from  the  Se- 
curity Council  with  respect  to  the  current 
crisis. 

A  negotiated  settlement  of  the  Iraq- 
Kuwait  crisis— one  that  presumably  would 


restore  the  sovereignty  of  Kuwait— could 
embody  an  agreement  to  station  a  new  U.N. 
peacekeeping  force  or  observer  group  in 
Kuwait  and  along  the  Iraqi-Kuwait  border. 
The  peacekeeping /observer  force  probably 
would  be  required  to  help  restore  peace  and 
stability  to  the  area.  Its  mandate  could  in- 
clude monitoring  the  withdrawal  of  Iraqi 
forces  from  Kuwait,  restoring  law  and  order 
in  Kuwait,  observing  the  conduct  of  any 
Iraqi  or  multinational  forces  that  might 
enter  Kuwaiti  territory  with  or  without  the 
authority  of  the  Security  Council,  and  pa- 
trolling Kuwait's  borders. 

In  the  aftermath  of  a  war,  a  U.N.  peace- 
keeping/observer force  could  undertake 
similar  duties  as  well  as  oversee  the  ex- 
change of  prisoners  or  war,  guard  against 
looting  and  other  threats  to  public  safety, 
and  help  restore  confidence  in  the  security 
of  Kuwait  as  multinational  forces  eventual- 
ly depart.  In  the  event  the  United  Nations 
authorizes  the  use  of  military  force  against 
the  Iraqi  army  and  the  multinational  force 
is  deployed  under  a  U.N.  command  struc- 
ture, then  it  may  be  proposed  that  a  part  of 
this  force  be  authorized  as  a  peacekeeping 
force  for  long-term  deployment  in  Kuwait 
once  the  armed  conflict  comes  to  an  end. 

Given  the  rapidly  improving  relations  be- 
tween the  United  States  and  the  Soviet 
Union,  there  also  is  the  possibility  that  the 
governments  of  both  superpowers  would  be 
willing  to  assign  military  personnel  from 
their  respective  armed  forces  to  a  U.N. 
peacekeeping  force  or  observer  group  in 
Kuwait.  Both  countries  have  done  so  in  the 
past  with  U.N.  observer  groups  but  never 
with  an  armed  U.N.  peacekeeping  force. 

There  may  also  arise  an  opportunity  to 
consider  a  long-term  U.N.  naval  peacekeep- 
ing role  in  the  Persian  Gulf.  This  concept 
was  much  explored  during  1987  and  1988 
when  Kuwaiti-owned  oil  tankers  were  re- 
flagged  under  United  States  registration 
and  protected  by  U.S.  warships  from  attack 
by  Iranian  forces.  Depending  upon  the  out- 
come of  any  negotiated  settlement  or  mili- 
tary confrontation,  a  U.N.  naval  peacekeep- 
ing force  may  prove  useful. 

II.  UNITED  NATIONS  ADMINISTRATIVE  ROLE  IN 
RESTORING  KUWAIT'S  SOVEREIGN  GOVERNMENT 

The  prospects  for  a  United  Nations  role  in 
contributing  to  the  restoration  of  Kuwait's 
sovereign  government  may  arise  in  terms  of 
an  expanded  peacekeeping  role  there. 
Recent  experience  indicates  the  possibili- 
ties: 

The  United  Nations  recently  completed  an 
unprecedented  and  highly  successful  oper- 
ation in  Namibia  where  a  U.N.  peacekeeping 
force  took  on  a  wide  range  of  additional 
duties. 

On  a  lesser  but  still  significant  scale,  the 
Security  Council  also  deployed  a  600- 
member  military  observer  group  to  Central 
America  (known  by  its  Spanish  acronym 
ONUCA)  in  1989  to  patrol  borders  in  the 
region  and  ensure  a  halt  in  cross-border 
raids  and  government  support  for  rebels  and 
to  help  end  outside  interference  in  the 
region.  ONUCA  consisted  of  soldiers,  observ- 
ers, and  technicians  contributed  by  Canada, 
West  Germany,  Spain,  and  a  number  of 
Latin  American  countries.  Another  United 
Nations  observer  group  known  as  ONUVEN 
oversaw  plans  for  elections  in  Nicaragua 
that  eventually  were  held,  again  under 
ONUVEN  monitoring,  in  February  1990. 
Following  the  success  of  those  elections 
ONUCA's  mandate  was  expanded  by  the  Se- 
curity Council  to  including  monitoring  the 
cease-fire  In  the  region,  the  separation  of 
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forces,  and  the  demobilization  of  the  Nica- 
raguan  contTos. 

The  most  ambitious  plans  for  United  Na- 
tions peacekeeping  now  involve  Cambodia, 
where  the  United  Nations  would  take  on  an 
enormous  administrative  responsibility. 

In  Kuwait,  where  it  is  reported  that  the 
administrative  character  of  the  government 
has  been  obliterated  by  the  occupying  Iraqi 
army,  there  will  be  a  daunting  challenge 
awaiting  the  United  Nations  in  the  event 
the  Iraqi  army  is  withdrawn  or  defeated  and 
Kuwait's  sovereignty  restored.  The  Security 
Council  could  fulfill  a  critical  role  in  under- 
taking a  massive  restoration  of  governmen- 
tal agencies,  public  services,  and  other  ad- 
ministrative functions.  A  special  United  Na- 
tions peacekeeping  operation  could  be 
launched,  on  a  scale  that  might  invite  com- 
parison with  the  U.N.  operation  in  Namibia, 
to  restore  Kuwait's  government.  The  United 
Nations  may  prove  to  be  the  only  feasible 
organization  for  the  job  in  light  of  Arab 
sensitivities  over  any  foreign  efforts  to 
"run"  Kuwait. 

III.  REMOVING  THREATS  TO  MIDDLE  EAST 
STABILITY 

The  United  Nations  could  play  an  impor- 
tant role  over  the  long  term  in  removing 
threats  to  peace  and  stability  in  the  Middle 
East.  There  will  be  a  need  to  monitor  more 
directly  amd  comprehensively  the  develop- 
ment and  proliferation  of  chemical,  biologi- 
cal, and  nuclear  weapons  as  well  as  ballistic 
missiles,  especially  in  Iraq.  A  special  U.N. 
agency  might  be  created  to  undertake  in- 
s[>ection  of  weapons  facilities  in  Iraq  and 
other  Middle  East  countries.  Another  possi- 
bility would  be  for  the  International  Atomic 
Energy  Agency  to  broaden  its  inspections 
under  United  Nations  authority  or  under 
the  Non-I*roliferation  Treaty.  In  the  ab- 
sence of  a  Chemical  Weapons  Convention 
(especially  one  signed  and  ratified  by  Iraq), 
the  United  Nations  might  play  a  role  in  de- 
veloping a  regional  treaty  regime  to  control 
proliferation  of  such  weapons  in  the  Middle 
East. 

Aside  from  weapons  of  mass  destruction, 
the  United  Nations  could  explore  ways  to 
limit  arms  transfers  to  Iraq  after  the  trade 
sanctions  imposed  under  recent  Security 
Council  resolutions  are  lifted.  The  Security 
Council  may  decide  to  continue  the  arms 
embargo  on  Iraq  after  other  economic  sanc- 
tions are  lifted.  An  effective  enforcement 
mechanism  for  such  an  arms  embargo  may 
require  further  Security  Council  action. 

Soviet  Foreign  Minister  Eduard  Shevard- 
nadze has  proposed  the  creation  of  a  United 
Nations  arms  transfer  register  to  record  the 
flow  of  weapons  between  nations.  This  pro- 
posal may  prove  instructive  in  developing 
some  kind  of  arms  transfer  register  for  the 
Middle  East. 

Proposals  for  a  United  Nations  conference 
on  the  Middle  East  have  circulated  for 
years.  But  the  Iraq-Kuwait  crisis  has  stimu- 
lated much  more  interest  in  the  idea.  It 
could  evolve  further  either  as  part  of  a  ne- 
gotiated settlement  or  as  a  more  likely  pos- 
sibility following  a  military  conflict  that  re- 
stores Kuwaiti  sovereignty. 

IV.  PROSECUTION  OF  IRAQI  VIOLATIONS  OF 
INTERNATIONAL  LAW 

The  United  Nations  has  a  long  history  of 
defining  crimes  against  peace,  crimes 
against  humanity,  and  war  crimes.  Much  of 
the  international  law  violated  by  Iraqi  au- 
thorities is  codified  in  conventions,  treaties, 
and  resolutions  approved  by  or  under  the 
auspices  of  the  United  Nations.  In  addition, 
the  United  Nations  Charter  and  the  Securi- 


ty Council  resolutions  pertaining  to  the 
Iraq-Kuwait  crisis  will  be  key  documents  in 
determining  the  character  and  scope  of 
Iraqi  violations  of  international  law. 

In  1946  the  U.N.  General  Assembly  unani- 
mously adopted  Resolution  95(1)  which  af- 
firmed "the  principles  of  international  law 
recognized  by  the  Charter  of  the  Nurem- 
berg Tribunal  and  the  judgment  of  the  Tri- 
bunal."  The  U.N.  International  Law  Com- 
mission endorsed  the  "Nuremberg  princi- 
ples" in  1950. 

The  behavior  of  the  Iraqi  government  and 
army  will  be  judged  against  the  standards 
embodied  in  a  host  of  additional  documents, 
including: 

1970  Hague  Convention  IV  Respecting  the 
Laws  and  Customs  of  War  on  Land. 

1925  Geneva  Protocol  for  the  Prohibition 
of  the  Use  in  War  of  Asphyxiating.  Poison- 
ous or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare. 

1949  Geneva  Convention  IV  Relative  to 
the  Protection  of  Civilian  Persons  in  Time 
of  War. 

1954  Hague  Convention  and  Protocol  for 
the  Protection  of  Cultural  Property  in  the 
Event  of  Armed  Conflict. 

1977  Geneva  Protocol  I  Additional  to  the 
Geneva  Conventions  of  12  August  1949.  and 
Relating  to  the  Protection  of  Victims  of 
International  Armed  Conflicts. 

1961  Vienna  Convention  on  Diplomatic 
Relations. 

1963  Vienna  Convention  on  Consular  Re- 
lations. 

1973  Convention  on  Prevention  and  Pun- 
ishment of  Crimes  Against  Internationally 
Protected  Persons.  Including  Diplomatic 
Agents. 

1979  Inernational  Convention  Against  the 
Taking  of  Hostages. 

The  International  Court  of  Justice,  the  ju- 
dicial arm  of  the  United  Nations,  may  prove 
to  be  an  unlikely  forum  in  which  to  bring  a 
case  against  any  particular  Iraqi  official  or 
the  Iraqi  government.  The  jurisdiction  of 
the  Court  extends  only  to  cases  brought  by 
and  between  states  and  not  by  a  state 
against  a  national  of  another  state.  F\irther. 
a  state  must  agree  to  the  jurisdiction  of  the 
Court  for  a  particular  case  either  by  having 
accepted  the  compulsory  jurisdiction  of  the 
Court  in  advance  (Iraq  has  not  done  so)  or 
through  an  existing  treaty  violation.  Iraq  is 
a  party  to  the  1961.  and  1963  Vienna  Con- 
ventions and  the  1973  Convention  on  Pre- 
vention and  Punishment  of  Crimes  Against 
Internationally  Protected  Persons.  Includ- 
ing Diplomatic  Agents.  These  three  multi- 
lateral treaties  include  compulsory  jurisdic- 
tion clauses.  Iraq  thus  would  be  obligated  to 
participate  in  a  case  brought  to  the  Interna- 
tional Court  of  Justice  in  connection  with 
Iraqi  violations  under  any  of  these  treaties. 
Whether  Iraq  would  appear  to  defend  itself 
or  would  comply  with  the  judgment  of  the 
Court  is  problematical. 

The  United  Nations  has  examined  propos- 
als for  an  International  Criminal  Court  ever 
since  the  Nuremberg  Tribunal.  In  recent 
weeks,  considerable  attention  has  been  fo- 
cused again  on  the  creation  of  such  a  court. 
In  testimony  before  the  House  Foreign  Af- 
fairs Committee  on  September  4.  Secretary 
of  State  James  Baker  regarded  the  sugges- 
tion of  sui  International  Criminal  Court  as  a 
"good  one"  and  spoke  about  the  possibility, 
notwithstanding  the  absence  of  such  a  court 
today,  of  taking  "actions  against  the  leader- 
ship of  the  government  of  Iraq,  should  that 
ever  become  necessary  and/or  possible,  and 
the  military  personnel  who  might  be  com- 
mitting violation  of  the  law  against  our  citi- 
zens and  the  citizens  of  other  countries." 


Soviet  Foreign  Minister  Eduard  Shevard- 
nadze alluded  to  an  International  Criminal 
Court  during  his  September  25  address  to 
the  U.N.  General  Assembly  when  he  empha- 
sized the  need  to  create  the  necessary  legal 
environment  in  which  to  bring  individuals 
charged  with  "grave  crimes  against  man- 
kind" to  justice.  The  Iraq-Kuwait  crisis  al- 
ready has  generated  more  serious  interest  In 
the  proposal,  but  it  is  doubtful  any  such 
body  would  be  created  soon  enough  to  deal 
swiftly  with  the  culpability  of  Iraqi  officials. 


BI-STATE  COMPACT  BETWEEN 
THE  STATES  OF  NEW  JERSEY 
AND  DELAWARE 

Mr.  LAXJTENBERG.  Mr.  President, 
last  night,  the  Senate  approved  House 
Joint  Resolution  657  by  voice  vote.  I 
rise  today  to  express  my  support  for 
that  legislation,  which  approves  a 
modification  in  the  compact  between 
New  Jersey  and  Delaware  which  gov- 
erns the  Delaware  River  and  Bay  Au- 
thority, or  DRBA. 

This  is  the  companion  measure  to 
Senate  Joint  Resolution  373,  which 
Senators  Biden,  Roth,  Bradley,  and  I 
introduced  on  October  2,  1990.  The 
purpose  of  this  legislation  is  simple: 
To  help  promote  economic  develop- 
ment in  southern  New  Jersey  and 
Delaware. 

The  legislation  would  approve  a 
change  in  the  existing  compact,  to 
allow  the  DRBA,  which  runs  the  Dela- 
ware Memorial  Bridge  and  the  Cape 
May,  NJ  to  Lewes,  DE,  ferry,  to  allo- 
cate some  of  its  financial  resources  for 
needed  economic  development  efforts. 
The  types  of  projects  that  would  be  el- 
igible for  funding  would  include:  recre- 
ational and  commercial  fishery  devel- 
opment; beach  restoration;  recreation- 
al and  park  development;  foreign  trade 
zone  site  development;  and  manufac- 
turing and  industrial  facilities. 

In  New  Jersey,  this  assistance  will  be 
targeted  to  areas  that  have  not  shared 
as  fully  as  some  other  parts  of  our 
State  in  the  economic  growth  of 
recent  years.  Specifically,  it  will  be  the 
counties  of  Salem,  Gloucester,  Cum- 
berland, and  Cape  May  that  will  bene- 
fit from  this  change. 

By  its  nature,  a  toll-collecting  facili- 
ty like  the  Delaware  Memorial  Bridge 
is  relatively  cash-rich.  In  recent  years, 
the  DRBA  has  been  able  to  meet  its 
operation  and  maintenance  costs 
within  the  revenues  it  has  collected 
through  tolls.  This  has  left  the  au- 
thority with  excess  revenues.  Mr. 
President,  I  believe  that  some  of  those 
revenues  can  be  put  to  good  use  to 
help  those  areas  of  our  State  that 
could  use  a  helping  hand. 

Under  the  terms  of  the  agreement 
reached  between  New  Jersey  and  Dela- 
ware, which  this  legislation  approves, 
each  State  would  designate  eligible 
economic  development  projects,  which 
would  have  been  the  subject  of  a 
public  hearing  and  approved  by  the  re- 
spective State  legislature.  Pour  of  the 
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six  commissioners  from  each  State 
would  then  have  to  approve  the 
project  for  funding. 

I  point  out,  Mr.  F»resident,  that  this 
legislation  does  not  call  for  any  in- 
crease in  tolls  paid  on  the  Delaware 
Memorial  Bridge.  It  retains  the  exist- 
ing Federal  requirement  that  tolls  be 
just  and  reasonable. 

Mr.  President,  this  legislation  has 
the  strong  support  of  New  Jersey  Gov- 
ernor Florio.  I  urge  my  colleagues  to 
approve  this  measure. 


CLEAN  AIR  ACT  AMENDMENTS 
CONFERENCE  SUMMARY 

Mr.  BAUCUS.  Mr.  President,  later 
this  week  the  Senate  will  consider  the 
conference  report  concerning  S.  1630, 
the  Clean  Air  Act  Amendments  of 
1990.  In  an  effort  to  assist  my  col- 
leagues as  they  prepare  for  the  debate 
of  this  comprehensive  legislation,  I 
have  requested  the  staff  of  the  Com- 
mittee on  Environment  and  Public 
Works  to  prepare  a  detailed  summary 
of  the  Clean  Air  Conference  agree- 
ment. I  ask  unanimous  consent  that 
the  committee  summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUBOCARY  OF  HOUSE-SENATE  CONFERENCE 

Agreement  on  Clean  Air 

Since  July  13,  House-Senate  Conferees 
have  been  meeting  to  reconcile  differences 
in  their  respective  bills  to  amend  the  Clean 
Air  Act.  On  Monday,  October  22,  the  Con- 
ferees reached  final  agreement  on  provi- 
sions which  address  mobile  sources  of  air 
pollution,  toxic  act  pollution,  acid  rain,  en- 
forcement, clean  air  research  and  miscella- 
neous provisons.  The  Conference  agreement 
also  includes  provisions  regarding  areas  in 
nonattainment,  stratospheric  ozone  protec- 
tion, and  permits  which  were  agreed  to  pre- 
viously. A  summary  of  the  House-Senate 
Conference  agreement  follows: 

TITLE  i:  nonattainment  provisions 

Currently  over  100  areas  in  the  United 
States  do  not  meet  health  standards  under 
the  Clean  Air  Act  for  ozone  (smog):  more 
than  40  areas  are  failing  to  attain  the 
carbon  monoxide  standards:  and  an  estimat- 
ed 58  areas  exceed  the  health  standard  for 
particulate  matter  (PM-10).  State  and  local 
governments  have  a  major  responsibility  for 
implementing  measures  that  will  reduce  pol- 
lution to  levels  that  do  not  threaten  health: 
the  Federal  government  sets  certain  mini- 
mum requirements  and  assures  that  States 
carry  out  their  responsibilities. 

Title  I  of  the  Conference  Agreement, 
which  adopts  the  House  Title  I  with  a  minor 
change  concerning  offsets  for  oxides  of  ni- 
trogen, divides  areas  that  fail  to  meet  any 
one  of  the  pollution  standards  listed  above 
into  categories,  depending  on  the  severity  of 
the  problem,  and  sets  out  requirements  of 
different  levels  of  stringency  for  each  cate- 
gory. Following  is  a  summary  of  the  provi- 
sions of  Title  I: 

Depending  on  the  severity  of  the  pollution 
problem,  nonattainment  areas  for  any  of 
the  pollutants  must  attain  the  health  stand- 
ard for  ozone  within  five,  ten.  fifteen,  or 
seventeen  years  (twenty  years  for  Los  Ange- 
les). 


Nonattainment  areas  for  each  of  the  pol- 
lutants must  achieve  specified  increments  of 
progress  from  the  present  until  the  health 
standard  is  achieved.  This  new  requirement 
will  ensure  early  ozone  reductions  and.  for 
the  first  time,  steady  progress  toward  meet- 
ing the  standard.  In  the  case  of  ozone,  areas 
must  reduce  emissions  of  volatile  organic 
compounds  (VOCs).  a  precursor  of  ozone,  by 
4%  per  year  (with  waivers  for  certain  speci- 
fied conditions)  until  the  standard  is  at- 
tained. 

In  areas  exceeding  the  standard  for  ozone, 
service  stations  dispensing  more  than  10,000 
gallons  per  month  of  gasoline  (50.000  in  the 
case  of  small  businesses)  are  required  to  in- 
stall equipment  on  pumps  to  reduce  emis- 
sions of  VOCs. 

Vehicle  inspection  and  maintenance  pro- 
grams must  be  upgraded  in  ozone  and 
carbon  monoxide  areas  that  already  have 
such  programs  and  must  be  instituted  in 
most  other  areas  that  do  not  already  have 
them. 

The  Environmental  Protection  Agency  is 
required  to  impose  one  of  the  following 
sanctions  in  an  area  that  fails  to  prepare  or 
implement  a  plan  to  attain  a  health-based 
air  quality  standard:  limited  use  of  Federal 
highway  funds  or  a  requirement  that  new 
industry  offset  emissions  at  a  2  to  1  ratio. 

The  definition  of  major  sources  in  current 
law  is  modified  so  that  smaller  sources  of 
VOCs  are  required  to  control  emissions  (50 
tons  in  moderate  and  serious  areas:  25  tons 
in  severe  areas:  20  tons  in  extreme  areas) 

When  a  State  fails  to  develop  a  plan  that 
meets  the  requiremenU  of  the  law,  the  En- 
vironmental Protection  Agency  is  required 
to  promulgate  a  Federal  Implementation 
Plan. 

The  Environmental  Protection  Agency  is 
required  to  issue  control  requirements  for  a 
number  of  sources  of  pollution,  including 
commercial  and  consumer  products. 
title  II.  motor  vehicle-related  provisions 
Cars  and  trucks  currently  account  for  50% 
of  the  smog  (ozone)  pollution  and  90%  of 
the  carbon  monoxide  pollution  in  urban 
areas  in  the  United  States.  They  are  also  re- 
sponsible for  significant  emissions  of  toxic 
pollutants.  It  is  not  only  the  vehicles  but 
the  fuel  they  use  that  causes  pollution. 

The    agreement    contains    the    following 
measures  to  reduce  these  pollutants: 
Reformulated  Gasoline 

Cleaner,  reformulated  gasoline  would  be 
mandated  in  the  nine  cities  with  the  sever- 
est ozone  pollution  beginning  in  1995.  States 
could  elect  to  have  the  requirements  apply 
in  other  cities  with  ozone  pollution  prob- 
lems. 

In  comparison  with  conventional  gasoline, 
reformulated  gasoline  would  be  required  to 
have  15  percent  lower  emissions  of  volatile 
organic  compounds  and  toxic  chemicals  by 
1995,  and  20  to  25  percent  lower  by  2000. 
The  agreement  also  contains  additional 
standards  for  oxygen,  benzene  and  aromat- 
ics. 

The  agreement  establishes  an  oxygen  con- 
tent level  of  2.7%  in  44  cities  with  carbon 
monoxide  pollution,  starting  in  1992.  These 
provisions  will  encourage  the  use  of  oxygen- 
containing  additives  like  ethanol  and 
MTBE,  a  natural  gas  derivative. 
Tailpipe  Standards  for  Cars  and  Trucks 

Auto  manufacturers  are  required  to 
reduce  tailpipe  emissions  of  hydrocarbons 
and  oxides  of  nitrogen,  which  form  smog,  by 
35%  and  60%,  respectively,  beginning  with 
40%  of  the  vehicles  sold  in  1994  and  increas- 
ing to  100%  of  vehicles  sold  in  1998.  Compa- 


rable reductions  are  required  for  light 
trucks  such  as  vans  and  pickups. 

The  period  during  which  cars  would  be 
subject  to  recall  for  failure  to  meet  emis- 
sions standards  would  be  doubled  to  ten 
years  or  100,000  miles  whichever  occurs 
first. 

An  additional  reduction  in  auto  emis- 
sions—a 50%  cut  below  the  standards  re- 
quired in  the  mid-1990's— would  be  required 
after  2003  if  EPA  finds  that  this  new  stand- 
ard is  both  necessary  and  technologically 
feasible. 

Other  Requirements 

Vehicle  manufacturers  must  install  sys- 
tems to  alert  drivers  when  an  emission  con- 
trol system  is  malfunctioning. 

Auto  manufacturers  are  required  to  install 
canisters  on  vehicles  to  capture  hydrocar- 
bons that  would  otherwise  be  emitted  into 
the  atmosphere  during  refueling  beginning 
in  1995  and  phased-in  over  a  three  year 
period,  if  these  devices  are  determined  to  be 
safe  by  the  EPA  and  the  Department  of 
Transportation. 

The  agreement  requires  new  transmit 
buses,  beginning  in  1994.  to  use  cleaner  fuel 
such  as  natural  gas  or  methanol  to  meet 
particulate  standards.  The  agreement  en- 
courages clean  diesels  and  new  procedures 
for  testing  diesel  vehicles. 

The  Conference  Agreement  retains  the 
present  Section  177  language  that  provides 
for  adoption  and  enforcement  of  California 
auto  standards  by  other  States. 

The  agreement  requires  enhanced  vehicle 
inspections  in  the  most  highly  polluted 
areas.  The  conferees  adopted  House  lan- 
guage that  requires  annual,  centralized  pro- 
grams or  programs  which  achieve  equiva- 
lent reductions  in  the  serious  non-attain- 
ment areas. 

Fleet  Vehicles 

A  program  for  fleet  vehicles  is  included  in 
the  agreement.  Fleet  vehicles  covered  by 
the  program  would  be  substantially  cleaner 
than  conventional  vehicles. 

The  fleet  program  applies  in  serious, 
severe  and  extreme  nonattainment  areas  to 
fleets  of  ten  or  more  vehicles  that  are  capa- 
ble of  being  centrally  fueled  (but  not  includ- 
ing vehicles  garaged  at  personal  residences 
each  night  under  normal  circumstances). 

The  fleet  program  agreed  upon  will  man- 
date California's  low  emission  vehicle  (LEV) 
standards  by  1998  for  light  duty  vehicles 
and  light  duty  trucks  below  6.000  lbs.,  pro- 
vided these  vehicles  are  offered  for  sale  in 
California.  By  2001,  these  vehicles  will  be 
required  without  regard  to  availability  in 
California.  The  tailpipe  standard  for  these 
vehicles  includes  a  limit  at  0.075  gram  per 
mile  NMHC  (non-methane  hydrocarbon) 
compared  to  the  0.25  gpm  NMHC  standard 
applying  to  conventional  cars. 

EPA  is  mandated  to  establish  an  equiva- 
lent "wrap  around"  standard  (exhaust, 
evaporative  and  refueling  emissions  com- 
bined) for  LEV'S  using  reformulated  gaso- 
line. It  will  be  left  to  the  manufacturers  to 
decide  which  standard  to  use  (the  LEV  tail- 
pipe standards  or  the  wrap  around  stand- 
ard). 

Heavy  duty  fleet  vehicles  from  8,500  lbs. 
to  26,000  lbs.  will  be  required  to  meet  a  com- 
bined NO.  and  hydrocarbon  emission  stand- 
ard of  3.15  grams  perbrake  horsepower 
hour,  which  is  a  50%  reduction  below  emis- 
sions from  a  1994  heavy  duty  diesel  engine. 
If  EPA  determines  this  standard  is  not  pos- 
sible for  a  clean  diesel  fueled  engine,  it  can 
be  waived  to  only  a  30%  reduction. 
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The  Agreement  requires  EPA  to  study  off- 
highway  engines  and  emissions  from  off- 
highway  vehicles  (other  than  locomotives). 
If  the  study  concludes  that  they  are  signifi- 
cant contributors  to  ozone  or  carbon  monox- 
ide problems  in  more  than  one  area,  EPA 
must  regulate  their  emissions.  California 
would  be  precluded  from  adopting  its  own 
standards  for  engines  smaller  than  175  HP 
used  in  construction  equipment  or  farm 
equipment  and  from  locomotives.  Within 
five  years  EPA  must  regulate  emissions 
from  new  locomotives. 

The  Agreement  would  shorten  the  war- 
ranty period  for  most  light  duty  vehicle 
emission  control  components  to  two  years  or 
24.000  miles  starting  in  1995  but  extends  the 
applicable  coverage  for  major  components 
costing  more  than  $200  (such  as  the  catalyt- 
ic converter,  onboard  diagnostics  and  the 
electronic  control  system)  to  eight  years  or 
80,000  miles.  This  revision  only  applies  to 
light  duty  vehicles. 
California  Pilot  Program 

The  Agreement  contains  a  pilot  program 
for  California,  a  modification  of  the  House 
bill.  Beginning  in  1996.  150,000  clean  fuel  ve- 
hicles per  year  must  be  produced  for  sale  in 
California;  by  1999,  this  number  must  rise 
to  300,000.  These  vehicles  must  meet  Cali- 
fornia's TLEV  (transitional  low  emissions 
vehicle)  standards  (0.125  NMOG,  0.4  NOx, 
3.4  CO  and  0.015  formaldehyde)  until  the 
year  2000  when  they  must  meet  the  LEV  re- 
quirements (0.075  NMOG.  0.2  NOx,  3.4  CO 
and  0.015  formaldehyde).  California  must 
assure  that  sufficient  clean  fuels  are  pro- 
duced, distributed  and  made  available  for  all 
clean  fuel  vehicles  to  operate  exclusively  on 
such  fuels  in  the  covered  area.  If  California 
fails  to  adopt  a  fuels  program  that  meets 
this  requirement,  EPA  must  establish  such 
a  program  within  three  years. 

Other  states  with  serious,  severe  or  ex- 
treme ozone  non-attainment  areas  are  au- 
thorized to  "voluntarily"  opt-in  to  the  Cali- 
fornia standard.  This  voluntary  opt-in 
cannot  include  any  production  or  sales  man- 
date for  vehicles  or  fuels  but  must  rely  on 
incentives  to  encourage  their  sale  and  use. 
TITLE  hi:  air  toxics  provisions 

Routine  Emissions  from  Major  Sources 
List  of  Pollutants  and  Source  Categories: 

The  Conference  agreement  establishes  a 
list  of  189  chemicals  taken  from  the  Admin- 
istration's bill,  except  that  ammonia  and  hy- 
drogen sulfide  were  deleted  from  the  list. 

EPA  is  to  establish  a  list  of  major  source 
categories  (chemical  plants,  oil  refineries, 
steel  plants,  etc.)  for  the  purpose  of  issuing 
standards.  Approximately  250  source  catego- 
ries will  be  subject  to  regulation.  Different 
standards  may  apply  for  different  catego- 
ries. 
MACT  Standard 

For  each  category  of  sources,  EPA  will 
promulgate  a  standard  which  requires  the 
installation  of  maximum  achievable  control 
technology  (MACT)  by  the  sources  in  the 
category.  MACT  is  generally  the  best  avail- 
able control  technology,  taking  cost  into  ac- 
count. 

All  standards  are  to  be  promulgated 
within  10  years,  with  standards  for  41 
source  categories  required  within  2  years. 

Existing  sources  must  comply  with  MACT 
standards  not  later  than  3  years  after  they 
are  issued  (with  a  possible  1  year  extension). 

When  listing  pollutants  and  setting  stand- 
ards, EPA  would  be  required  to  consider  im- 
pacts on  the  environment  as  well  as  effects 
on  human  health. 


Voluntary  Reduction 

Any  source  making  a  voluntary  reduction 
of  90%  below  1987  emissions  levels  receives 
a  6-year  extension  on  the  MACT  compliance 
date. 
Residual  Risk 

Under  some  circumstances,  MACT  may 
not  provide  enough  public  health  protec- 
tion. 

If,  after  installation  of  MACT,  a  signifi- 
cant risk  remains.  EPA  must  tighten  the 
standards  8  years  after  initial  promulgation 
of  the  MACT  standard. 

Standard  for  protection  is  "an  ample 
margin  of  safety  to  protect  public  health" 
unless  a  more  stringent  standard  is  neces- 
sary to  protect  the  environment. 

EPA  is  required  to  set  such  "residual  risk" 
standards  for  pollutants  which  may  cause 
cancer  whenever  the  risk  is  greater  than  1- 
in- 1,000,000  to  the  person  in  the  general 
population  most  exposed  to  emissions  from 
a  source  in  the  category. 
Permits 

Each  source  subject  to  these  standards 
will  be  required  to  apply  for  a  permit  under 
title  IV  of  the  bill.  The  permit  program  will 
be  managed  by  the  States,  so  long  as  they 
meet  minimum  Federal  requirements. 
Special  Provisions  for  Coke  Ovens  and  Util- 
ities 

Coke  ovens  which  achieve  a  stringent  level 
of  control  may  qualify  for  an  extension  of 
the  compliance  date  for  residual  risk  stand- 
ards to  2020. 

Utility  emissions  of  air  toxics  would  only 
be  regulated  after  a  study  by  EPA  and  only 
if  EPA  found  that  regulation  is  warranted. 
Great  Lakes  Pollution 

The  Conference  agreement  requires  EPA 
to  study  toxic  pollution  of  the  Great  Lakes 
which  results  from  atmospheric  deposition 
of  metals  and  other  toxic  particulates.  EPA 
is  required  to  take  action  to  protect  the 
water  quality  of  the  Great  Lakes  and  the 
Chesapeake  Bay. 

Routine  Emissions  from  "Area"  Sources 

Based  on  the  list  of  pollutants  mentioned 
above,  EPA  can  also  list  an  area  source  cate- 
gory (dry  cleaners,  gas  stations,  woodstoves 
and  small  combustion  units,  etc.)  just  as  the 
agency  would  list  a  major  source  category 
and  require  MACT.  EPA  must  list  sufficient 
source  categories  to  assure  that  90%  of  the 
emissions  of  the  30  most  serious  area  source 
pollutants  are  regulated. 

There  is  an  alternative  area  source  control 
program  for  those  sources  that  present  a 
substantial  risk  to  health,  but  for  which 
best  available  technology  is  too  costly. 

EPA  is  to  monitor  a  broad  range  of  urban 
toxics  in  cities  with  populations  over  250,000 
to  determine  which  area  source  pollutants 
present  the  greatest  risk. 

Five  years  after  enactment,  EPA  is  to  pro- 
pose a  national  urban  air  toxics  strategy  to 
reduce  cancer  risks  associated  with  urban 
air  toxics  by  75%.  EPA  is  to  report  on  reduc- 
tions achieved  in  B  and  10  year  intervals. 
Accidental  Releases 

The  agreement  contains  provisions  that 
are  designated  to  prevent  chemical  acci- 
dents. 

These  provisions  impose  a  general  duty  on 
the  owner  or  operator  of  each  facility  han- 
dling extremely  hazardous  substances  to  op- 
erate safely. 

EPA  is  to  publish  a  list  of  at  least  100  ex- 
tremely hazardous  air  pollutants,  of  which 
approximately  20  are  listed  in  the  agree- 
ment. 


Each  owner  of  a  facility  handling  ex- 
tremely hazardous  substances  must  com- 
plete an  engineering  analysis  of  the  facility 
to  identify  possible  hazards  to  public 
health.  The  assessments  would  be  publicly 
available. 

The  Conference  agreement  establishes  a 
Chemical  Safety  Board,  similar  to  Transpor- 
tation Safety  Board,  to  investigate  chemical 
accidents. 

EPA  is  authorized  to  promulgate  accident 
prevention  regulations. 

Municipal  Incinerators 

The  Conference  agreement  includes  provi- 
sion to  control  the  air  emissions  from  mu- 
nicipal, hospital  and  other  commercial  and 
industrial  incinerators. 

Recycling  and  ash  management  provisions 
from  the  Senate  bill  were  deleted. 

TITLE  IV:  acid  rain  PROVISIONS 

Acid  rain  continues  to  pose  a  threat  to 
public  health  and  the  environment.  The 
agreement  reduces  sulfur  dioxide  (SO:) 
emissions  by  ten  million  tons  per  year  and 
provides  a  national  cap  on  sulfur  dioxide 
emissions.  This  title,  based  on  the  Senate 
bill,  also  reduces  emissions  of  oxides  of  ni- 
trogen (NOx)  by  approximately  two  million 
tons  per  year. 

Reduction  Requirements  for  Sulfur  Dioxide 
The  agreement  reduces  SO3  by  10  million 

tons  per  year  below  1980  levels. 
Annual     sulfur     dioxide     emissions     are 

capped  beginning  in  the  year  2000. 

Marketable  Allowances 

In  addition  to  its  pollution  control  permit, 
each  source  will  receive  "allowances"  equal 
to  the  pollution  it  is  permitted  to  emit.  An 
allowance  is  a  marketable  federal  permit  to 
emit  one  ton  of  sulfur  dioxide. 

If  a  source  reduces  its  pollution  more  than 
required,  it  will  have  left-over  allowances  it 
can  sell  to  another  source— which  would 
permit  the  second  source  to  emit  more  than 
allowed  while  remaining  in  compliance.  This 
ensures  that  total  reductions  will  be 
achieved  in  the  most  cost-effective  way  and 
that  reduction  costs  will  be  allocated  fairly. 
Phase  I 

In  Phase  I.  which  t)egins  January  1,  1995, 
utility  powerplants  emitting  at  a  rate  about 
2.5  pounds  of  sulfur  dioxide  per  million  Btu 
(Ibs./mmBtu)  (about  111  plants)  will  have 
to  reduce  their  emissions  to  a  level  equal  to 
2.5  Ibs./mmBtu  multiplied  by  their  average 
1985-87  fuel  consupmtion. 

Plants  that  use  certain  control  technol- 
ogies to  meet  their  Phase  I  reduction  re- 
quirements may  either  postpone  compliance 
until  1977  or  receive  early-reduction  bonus 
allowances  for  reductions  they  achieve  be- 
tween 1995  and  1997.  In  addition.  Phase  I 
plants  that  use  certain  control  technologies 
will  also  receive  2  for  1  credit  for  every  ton 
of  reduction  they  achieve  below  a  1.2  lbs./ 
mmBtu  level  during  Phase  I. 

A  special  allocation  of  200.000  annual  al- 
lowances per  year  will  be  made  in  each  of 
the  five  years  of  Phase  I  to  powerplants  in 
Illinois,  Indiana  and  Ohio  that  are  required 
to  make  reductions  in  Phase  I. 
Phase  II 

In  Phase  II,  which  begins  January  1,  2000, 
all  utility  power  plants  emitting  at  a  rate 
above  1.2  Ibs./mmBtu  will  have  to  reduce 
emissions  to  a  level  equal  to  1.2  Ibs./mmBtu 
multiplied  by  their  average  1985-87  fuel 
consumption. 

Nationwide,  plants  that  emit  SO:  at  a  rate 
below  1.2  will  be  able  to  increase  their  emis- 
sions between  now  and  the  year  2000  by 
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roughtly  20%  and  will  then  be  limited  to 
that  level.  This  requirement  is  necessary  to 
maintain  the  nationwide  cap  on  SOj  emis- 
sions. 

Bonus  allowances  are  distributed  to  ac- 
commodate growth  by  units  in  States  with 
statewide  average  emissions  below  0.8  lbs./ 
mmBtu.  Plants  that  have  experienced  in- 
creases in  their  utilization  in  the  last  five 
years  also  receive  bonus  allowances. 

50,000  bonus  allowances  per  year  are  allo- 
cated to  plants  in  10  Midwestern  States  that 
make  reductions  in  Phase  I. 

Units  that  use  energy  conservation  or  re- 
newable energy  will  receive  special  incentive 
allowances  for  making  early  reductions  in 
SOj  emissions. 

Plants  now  under  construction  will  either 
receive  allowances  to  offset  their  emissions 
or  will  be  exempted  from  the  emissions  limi- 
tation program  altogether. 

EPA  will  auction  allowances  to  ensure 
their  availability  to  utilities  that  may  not  be 
able  to  acquire  them  in  the  allownce 
"market". 

The  1977  "percentage  reduction"  require- 
ment for  coal  is  repealed  once  the  emissions 
cap  goes  into  effect. 

Utility  NOx  Emissions 

Not  later  than  1993.  EPA  is  required  to  es- 
tablish performance  standards  under  which 
utilities  required  to  reduce  sulfur  dioxide 
emissions  in  Phase  I  are  also  required  to 
control  their  NOx  emissions  btised  on  per- 
formance standards  for  certain  boiler  types. 
The  emissions  standards  will  be  based  on 
low  NOx  burner  technology. 

Not  later  than  1997,  EPA  is  required  to  es- 
tablish performance  standards  for  all  re- 
maining types  of  utility  boilers. 

Remaining  affected  sources  under  the 
acid  rain  title  must  meet  these  standards  by 
the  Phase  II  deadline.  This  standard  will 
also  be  set  based  on  low-NO,  burners,  and 
will  be  updated  as  new  technologies  are  de- 
veloped. 

EPA  is  required  to  promulgate  a  revised 
NO.  New  Source  Performance  Standard  for 
utility  boilers. 

Provisions  permitting  emissions  averaging 
and  granting  extensions  to  plants  that 
suffer  substandard  performance  from  pollu- 
tion control  equipment  or  that  face  short- 
ages in  the  supply  of  needed  technology 
ensure  that  the  program  will  be  flexible. 

Clean  Coal  Technology  Projects 

Temporary  clean  coal  technology  demon- 
stration projects  (those  operating  for  5 
years  or  less)  are  exempt  from  the  require- 
ments of  Title  I  of  the  Clean  Air  Act. 

Permanent  demonstration  projects  that 
are  retrofits  are  presumed  not  to  be  major 
modifications. 

Permanent  demonstration  projects  that 
employ  repowering  are  exempt  from  Part  C 
and  section  111  requirements  if  their  poten- 
tial emissions  for  any  criteria  pollutant  do 
not  increase  over  the  potential  emissions 
before  the  project. 

Clean  coal  technologies  that  employ 
repowering  are  exempt  from  New  Source 
Review  if  actual  emissions  for  any  criteria 
pollutant  do  not  increase  over  previous 
emissions.  If  there  is  an  increase  in  emis- 
sions. States  are  encouraged  to  give  such 
projects  expedited  review. 

TITU!  V:  PERMIT  PROVISIONS 

The  conference  agreement  includes  provi- 
sions that  require  various  sources  of  air  pol- 
lution to  obtain  operating  permits  which 
would  ensure  compliance  with  all  applicable 
requiremenU  of   the   Clean   Air  Act.   The 
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permit  program  is  modeled  after  the  exist- 
ing Clean  Water  Act  permit  program. 
Permit  Programs 

EPA  is  required  to  issue  permit  program 
regulations  within  one  year.  States  are  re- 
quired to  develop  programs  consistent  with 
those  regulations.  The  programs  would  be 
in  effect  within  four  years,  and  the  require- 
ment to  have  a  permit  would  be  phased-in 
over  the  ensuring  three  years. 
EPA  Oversight  of  Permit  Programs 

The  conference  agreement  provides  EPA 
with  the  authority  to  review  permits  pro- 
posed to  be  issued  by  a  State  and  to  object 
to  permiU  that  violate  the  Clean  Air  Act. 
EPA  would  also  have  the  opportunity  to 
waive  review  permits  for  small  sources. 
Citizen  Review  of  EPA  Permit  Actions 

It  EPA  fails  to  object  to  a  permit  that  vio- 
lates the  Act.  any  person  can  petition  EPA 
to  issue  such  an  objection.  The  petition 
must  be  based  upon  objections  that  were 
raised  during  the  public  comment  period 
unless  the  petitioner  demonstrates  that  the 
issues  raised  in  the  petition  could  not  have 
been  raised  during  that  period  (or  that  it 
was  impracticable  to  raise  them).  The  peti- 
tion will  not  delay  the  effectiveness  of  a 
permit  that  had  already  been  issued.  EPA  is 
required  to  act  upon  the  petition  within  60 
days  and  is  required  to  object  to  the  permit 
if  the  petitioner  demonstrates  that  the 
permit  is  not  in  compliance  with  the  Act. 
State  Response  to  EPA  Objections 

Under  the  conference  agreement.  States 
would  be  granted  90  days  to  revise  permits 
to  meet  any  EPA  objection.  If  the  State 
fails  to  revise  the  permit.  EPA  will  issue  or 
deny  the  permit. 
Permit  Shield 

The  agreement  provides  that  compliance 
with  a  permit  is  deemed  compliance  with 
the  requirements  of  the  permit  program. 
Permit  compliance  also  will  be  deemed  com- 
pliance with  other  applicable  provisions  of 
the  Clean  Air  Act  if  the  permit  includes 
those  provisions,  or  if  the  permitting  au- 
thority includes  in  the  permit  a  specific  de- 
termination that  such  provisions  are  not  ap- 
plicable. 
Operational  Flexibility 

Facilities  will  be  authorized  to  make 
changes  in  operations  without  the  necessity 
for  a  permit  revision  so  long  as:  (i)  the 
changes  are  not  "modifications"  under  title 
I  of  the  Act,  (ii)  the  changes  will  not  result 
in  emissions  that  exceed  emissions  allowable 
under  the  permit,  and  (ill)  the  facility  pro- 
vides EPA  and  the  permitting  authority 
with  seven  days  written  notice  in  advance  of 
the  changes. 

Processing  Permit  Applications 

Except  for  applications  submitted  within 
the  first  year  of  the  permit  program  (for 
which  a  3-year  phased  review  is  allowed). 
States  are  required  to  act  upon  permit  ap- 
plications within  18  months. 
Small  Business  Stationary  Sources 

The  agreement  provides  that  small  busi- 
ness sources  are  eligible  for  technical  and 
compliance  assistance  in  satisfying  the  per- 
mitting requirements. 

TITLE  Vi:  STRATOSPHERIC  OZONE  PROTECTION 

The  conference  agreement  includes  com- 
promise provisions  on— CPC.  halon.  carbon 
tetrachloride,  and  methyl  chloroform  phase 
out  schedules  (see  below  for  table  showing 
schedule): 

HCPC  production  freeze  in  2015  and  elimi- 
nation in  2030.  coupled  with  use  limitations 


beginning  in  2015  and.  for  use  as  a  refriger- 
ant in  appliances.  2020: 

recapture,  recycling,  and  safe  disposal  reg- 
ulations to  be  phased  in  beginning  January 
1.  1992: 

a  July  1.  1992  prohibition  on  venting 
during  appliance  service,  repair,  and  dispos- 
al: 

effective  January  1.  1992.  a  requirement 
to  use  certified  recycling  equipment  when 
servicing  motor  vehicle  air  conditioners: 

restrictions  on  the  sale  of  small  cans  of 
class  I  and  class  II  refrigerants; 

a  ban  on  nonessential  uses  of  ozone  de- 
pleting chemicals: 

labeling  requirements: 

a  safe  alternatives  policy  to  promote  the 
transition  to  safe  substitutes: 

a  requirement  for  Federal  agencies  to 
modify  procurement  regulations  in  accord- 
ance with  the  requirements  and  policies  of 
this  title: 

a  prohibition  on  the  export  of  technol- 
ogies to  produce  class  I  substances  and  on 
investments  to  produce  class  I  or  class  II 
substances  to  nations  that  are  not  Parties  to 
the  Montreal  Protocol: 

domestic  and  international  trading  of  pro- 
duction allowances  (industrial  rationaliza- 
tion): 

authorization  for  the  U.S.  contribution  to 
the  international  fund  that  has  been  estab- 
lished to  assist  developing  countries;  and 

studies  on  sources  of  and  options  for  con- 
trolling emissions  of  methane. 

Phase  out  schedules 

The  percentages  in  the  following  table 
refer  to  the  maximum  allowable  production 
as  measured  against  baseline  production  in 
percent. 
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SUMMARY  OF  TITLE  Vl:  FEDERAL  ENFORCEMENT 

The  conference  agreement  includes  a 
number  of  provisions  that  enhance  the  en- 
forcement authority  of  the  federal  govern- 
ment under  the  Clean  Air  Act.  In  general 
terms,  the  agreement  increases  the  range  of 
civil  and  criminal  penalties  for  violations  of 
the  Clean  Air  Act.  These  provisions  grant 
the  Environmental  Protection  Agency  new 
enforcement  authorities  that  are  compara- 
ble to  those  found  in  other  environmental 
statutes. 

SIP  and  Permit  Violations 

The  conference  agreement  revises  and 
strengthens  EPA  enforcement  authority  re- 
garding violations  of  State  Implementation 
Plans  and  permits,  including  authority  to 
bring  civil  actions  for  injunctive  relief  and 
penalties,  as  well  as  new  authority  to  Issue 
administrative  penalty  orders  in  response  to 
violations.  These  authorities  can  also  be 
used  by  EPA  when  States  fail  to  enforce 
SIPs  or  permit  requiremenU. 
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Violations  of  other  requirements 

EPA  is  authorized  to  initiate  a  range  of 
enforcement  actions  for  a  number  of  viola- 
tions of  specified  sections  and  titles  of  the 
Act,  including  section  303  (emergency 
orders),  the  permits  title,  the  acid  rain  title, 
and  the  stratospheric  ozone  protection  title. 
Included  is  authority  to  issue  administrative 
penalty  orders,  file  civil  actions,  and  initiate 
criminal  proceedings  via  the  Attorney  Gen- 
eral. 

Criminal  Penalties 

Criminal  fines  and  penalties  are  included 
for  a  range  of  violations  of  the  Act,  includ- 
ing negligent  or  knowing  violations  that 
result  in  the  endangerment  of  others,  know- 
ing violations  of  SIPs  that  occur  after  the 
violator  is  on  notice  of  the  violation,  know- 
ing violations  of  certain  sections  in  the 
permit  title,  and  knowing  violations  of  the 
acid  rain  title  or  the  stratospheric  ozone 
protection  title.  In  addition,  the  agreement 
provides  criminal  fines  and  penalties  for  the 
knowing  filing  of  false  statements  and  other 
similar  recordkeeping,  monitoring,  and  re- 
porting violations.  Consistent  with  other 
recent  environmental  statues,  criminal  vio- 
lations of  the  Clean  Air  Act  are  upgraded 
from  misdemeanors  to  felonies. 

Field  Citations 

The  conference  agreement  provides  new 
authority  for  EPA  to  implement  a  field  cita- 
tion  program   for  minor  violations  of  the 
Act. 
Definitions  of  "operator"  and  "person" 

Except  in  the  case  of  knowing  and  willful 
violations,  the  tenn  "operator"  does  not  in- 
clude persons  responsible  for  the  operation 
of  equipment  unless  they  are  senior  man- 
agement or  a  corporate  officer.  In  addition, 
except  in  the  case  of  knowing  and  willful 
violations,  persons  carrying  out  their 
normal  activities  shall  not  be  subject  to  the 
criminal  provisions  regarding  recordkeeping, 
monitoring  and  reporting.  Finally,  except  in 
the  case  of  knowing  and  willful  violations, 
persons  carrying  out  their  normal  activities 
who  are  acting  under  orders  from  their  em- 
ployer shall  not  be  subject  to  the  criminal 
provisions  relating  to  endangerment  and 
certain  other  violations  of  the  Act. 

Citizen  suits 

As  under  current  law,  citizen  suits  are  au- 
thorized to  enforce  nondiscretionary  actions 
of  the  EPA.  In  addition,  the  conference 
agreement  authorizes  courts  to  apply  civil 
penalties  in  citizen  suits  and,  rather  than  di- 
recting the  payment  of  penalties  into  the 
U.S.  Treasury,  to  direct  that  the  moneys  be 
used  to  pay  for  beneficial  mitigation 
projects.  The  agreement  also  allows  citizen 
suits  to  be  brought  to  enforce  the  require- 
ment to  obtain  a  permit,  the  conditions  of 
permits,  and  the  requirements  contained  in 
SIPs.  Finally,  in  response  to  the  Supreme 
Court  ruling  in  Gwaltney  of  Smithfield.  Ltd. 
V.  Chesapeake  Bay  Foundation,  Inc.,  484 
U.S.  49  (1987),  the  conference  agreement 
allows  citizen  suits  to  be  brought  with  re- 
spect to  past  violations  if  there  is  evidence 
that  the  violation  has  been  repeated. 
Environmental  Audits 

The  conference  agreement  includes  a 
statement  of  managers  that  encourages 
owners  and  operators  to  conduct  environ- 
mental audits  and  to  correct  any  compliance 
problems  discovered  in  such  audits.  The 
statement  of  managers  suggests  that  crimi- 
nal penalties  should  not  ordinarily  be  ap- 
plied where  owners  and  operators  engage  in 
such  audits  and  act  promptly  to  correct  any 


problems  that  are  discovered  as  a  result  of 
such  audits. 

TITLE  IX:  CLEAN  AIR  RESEARCH 

The  House  and  Senate  provisions  in  this 
area  were  generally  similar.  The  conference 
agreement  adopts  the  House  title  with  sev- 
eral changes  drawn  from  the  Senate  bill. 

The  primary  change  involves  adoption  of 
the  Senate's  proposal  to  continue  the  acid 
rain  research  program  begun  under  NAPAP 
with  a  Task  Force  composed  of  several 
agency  heads.  Under  the  agreement,  the 
President  would  appoint  the  chairman  of 
the  Task  Force.  The  Task  Force  would  be 
responsible  for  reviewing  the  status  of  acid 
rain  research  conducted  to  date,  coordinat- 
ing acid  rain  research  activities  with  other 
Federal  agencies,  publishing  and  maintain- 
ing a  National  Acid  Lakes  Registry,  making 
budgetary  recommendations  to  the  Presi- 
dent for  the  Federal  government's  acid  rain 
research  activities,  and  reporting  to  Con- 
gress on  a  variety  of  data.  With  certain 
modifications,  the  conference  agreement 
also  adopts  the  Senate's  Westen  Lakes  and 
Waters  research  provision. 

The  agreement  generally  follows  the 
House  provisions  with  respect  to  the  various 
research  and  study  programs  to  be  conduct- 
ed by  the  EPA.  It  provides  for  an  EPA  pro- 
gram of  research,  testing,  and  development 
of  methods  for  sampling,  measurement, 
monitoring,  analysis,  and  modeling  of  air 
pollutants.  In  addition,  EPA  will  be  required 
to  conduct  an  environmental  health  re- 
search program  on  the  short-term  and  long- 
term  effects  of  air  pollution. 

EPA  is  further  directed  to  conduct  an  eco- 
systems research  program  and,  in  consulta- 
tion with  the  Secretary  of  Energy  and 
others,  to  oversee  an  experimental  research 
and  analytical  research  and  field  testing 
effort  at  the  Liquified  Gaseous  Fuels  Spill 
Test  Facility  in  Nevada.  This  effort  is  in- 
tended to  develop  improved  models  for  at- 
mospheric dispersion  of  chemicals,  evaluate 
existing  and  future  models,  and  evaluate 
the  effectiveness  of  certain  hazard  mitiga- 
tion and  emergency  response  technologies. 

EPA  is  directed  to  conduct  a  basic  engi- 
neering research  and  technology  program  to 
develop,  and  demonstrate  non-regulatory 
strategies  for  air  pollution  prevention.  In 
addition,  EPA  will  conduct  a  research  pro- 
gram to  identify,  characterize,  and  predict 
air  emissions  related  to  the  production,  dis- 
tribution, storage,  and  use  of  clean  alterna- 
tive fuels  to  determine  the  risks  and  bene- 
fits to  human  health  and  the  environment 
relative  to  those  from  using  conventional 
gasoline  and  diesel  fuel. 

The  Adminstrator  is  also  required  to  de- 
velop and  implement  a  plan  for  coordinat- 
ing research  with  other  Federal  ecological 
and  air  pollution  research  efforts.  A  study 
that  compares  international  air  pollution 
control  technologies  of  selected  industrial- 
ized countries  will  also  be  conducted  for  the 
purpose  of  determining  if  there  exist  such 
technologies  abroad  that  may  have  benefi- 
cial applications  in  the  United  States. 
Comprehensive  Analysis  of  Benefits  and 
Cost 

The  EPA  is  directed  to  make  a  compre- 
hensive analysis  of  the  benefits  and  costs  of 
the  various  requirements  of  the  Clean  Air 
Act.  A  council  of  independent  experts  would 
advise  EPA  on  how  to  predict  future  costs 
and  benefits  of  various  clean  air  programs. 

OTHER  PROVISIONS 

Disadvantaged  Business  Concerns 

The  conference  agreement  adopts  the 
House's  title  X,  relating  to  disadvantaged 


business  concerns,  with  one  substantive 
modification.  Under  the  bill,  as  modified, 
the  Administrator  shall,  to  the  extent  prac- 
ticable, require  that  not  less  than  10  percent 
of  total  Federal  funding  for  clean  air  re- 
search relating  to  the  requirements  of  the 
Act  will  be  conducted  by  disadvantaged 
business  concerns. 

Wise  Job  Displacement  Provision 

The  conferees  approved  a  modified  ver- 
sion of  the  Wise  Amendment,  establishing  a 
program  of  training  and  weekly  benefit  pay- 
ments for  workers  terminated  or  laid  off  as 
a  consequence  of  compliance  with  the  Clean 
Air  Act.  This  program  will  be  administered 
under  the  Job  Training  Partnership  Act 
with  a  five-year,  $250  million  authorization, 
earmarked  for  displaced  workers  and  to  be 
used  for  both  training  and  benefit  pay- 
ments. Eligibility  requirements  for  these 
displaced  workers  will  be  developed  by  the 
Secretarj'  of  Labor  in  a  rulemaking  process. 
Benefit  payments  are  set  at  the  level  of  un- 
employment insurance  or  the  poverty  level, 
whichever  is  higher,  and  may  be  received  as 
long  as  displaced  workers  are  enrolled  in  ap- 
proved training  programs. 

Visibility  Provisions 

The  Conference  Agreement  retains  the 
Senate  provisions  concerning  visibility.  EPA 
and  other  federal  agencies  are  directed  to 
conduct  a  study  to  identify  and  evaluate 
sources  of  visibility  impairment.  In  addition, 
EPA  is  given  authority  to  establish  visibility 
transport  regions  and  commissions. 


THE  RETIREMENT  OF  CAPT. 
THOMAS  G.  KELLEY.  USN 

Mr.  McCAIN.  Mr.  President  I  take 
this  time  to  note  the  retirement  of 
Capt.  Thomas  G.  Kelley  from  the  U.S. 
Navy  after  a  distinguished  career  of  30 
years. 

Captain  Kelly  last  served  as  the  Spe- 
cial Assistant  to  the  Chief  of  Naval 
Personnel  for  Legislation.  In  this  as- 
signment, he  was  responsible  for  all 
legislative  issues  involving  Navy  man- 
power and  personnel. 

He  worked  closely  with  the  Armed 
Services  Committee  over  the  past  3 
years,  and  has  been  personally  respon- 
sible for  helping  to  protect  and  im- 
prove the  quality  of  life  for  the  men 
and  women  of  the  Navy  and  their  fam- 
ilies. They  could  not  have  had  a  better 
spokesman  than  Tom  Kelley. 

Tom  was  a  naval  officer  of  extraordi- 
nary talents.  He  continually  demon- 
strated outstanding  leadership  in 
every  assignment,  including  command 
at  sea,  and  major  command  ashore.  All 
who  have  served  for  or  with  Captain 
Kelly  have  nothing  but  praise  and  the 
highest  possible  regard  for  him. 

He  is  a  man  of  exemplary  character, 
and  the  highest  sense  of  personal 
honor.  He  epitomizes  all  that  the  con- 
cept of  being  a  naval  officer  has  meant 
through  the  over  215-year  history  of 
the  U.S.  Navy. 

These  accomplishments,  and  this 
distinguished  career,  are  significant 
enough  to  merit  our  thanks  and 
praise.  But  Tom  Kelley  did  something 
else    in    his   career   that    places    him 
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among  the  very  special  group  of  Amer- 
icans whose  service  to  our  Nation  was 
"above  and  beyond  the  call  of  duty." 

On  June  15,  1969,  then— Lt.  Tom 
Kelley  was  awarded  the  Medal  of 
Honor.  On  that  day,  while  in  com- 
mand of  River  Assault  Division  125, 
Tom  Kelley  led  his  division  of  eight 
assault  craft  into  the  Ong  Muong 
Canal  in  Vietnam  to  extract  a  compa- 
ny of  Army  infantry. 

During  the  operation,  one  of  his 
boats  had  a  mechanical  failure  that  re- 
quired the  crew  ]fi  raise  the  loading 
ramp  with  block  and  tackle.  At  that 
moment,  his  column  came  under 
rocket  attack  and  75mm  recoiless  rifle 
fire  from  a  heavily  fortified  Vietcong 
force. 

With  enemy  shells  striking  all 
around.  Lieutenant  Kelley  quickly, 
and  calmly,  ordered  the  remaining 
boats  to  form  a  protective  cordon 
around  the  disabled  craft  and  maneu- 
vered his  boat  to  the  exposed  side  of 
the  cordon  in  direct  line  of  enemy  fire. 
Sighting  the  enemy  bunkers,  he  di- 
rected his  battery  to  return  fire. 

Suddenly,  an  enemy  rocket  scored  a 
direct  hit  on  the  coxswain  flat.  Ab- 
sorbing the  full  blast.  Lieutenant 
Kelley  was  blown  to  the  deck  with  an 
almost  mortal  head  wound.  His  face 
broken,  bleeding  profusely  and  with 
jagged  shrapnel  piercing  his  right  eye, 
he  struggled  to  retain  consciousness 
and  to  reach  for  the  radio  in  order  to 
continue  to  direct  the  attack. 

Disregarding  his  wounds  and  refus- 
ing assistance,  he  relayed  commands 
through  one  of  his  men  until  the 
enemy  attack  was  silenced  and  the  ex- 
trication mission  completed. 

His  leadership,  bold  initiative  and 
resolute  determination  served  to  in- 
spire his  men.  His  extraordinary  cour- 
age under  fire,  his  gallantry  at  the  risk 
of  his  own  life,  and  his  selfless  devo- 
tion to  duty,  on  June  15,  1969.  and 
throughout  his  Navy  career,  have  en- 
hanced the  finest  traditions  of  the 
naval  service. 

Despite  losing  his  right  eye  as  a 
result  of  his  wounds.  Tom  Kelley 
fought  to  stay  on  active  duty,  and  was 
able  to  continue  a  long  and  distin- 
guished career.  As  we  debate  the 
course  of  out  Nation's  defense  policy 
over  the  next  decade,  we  should  keep 
in  mind  that  the  success  our  Nation 
has  had  in  preserving  peace,  and  in 
protecting  our  freedom,  was  achieva- 
ble because  of  people  like  Tom  Kelley, 
who  were  willing  to  answer  the  call  to 
serve. 

We  here  and  our  fellow  citizens  owe 
a  deep  debt  to  Capt.  Tom  Kelley  and  I 
salute  him  and  wish  him,  in  the  tradi- 
tion of  the  Navy.  "Fair  winds  and  fol- 
lowing seas." 
Thank  you,  Mr.  President. 


October  24,  1990 


THE  BOYS  &  GIRLS  CLUBS  OF 
AMERICAS  ANNUAL  YOUTH  OF 
THE  YEAR  CONGRESSIONAL 
BREAKFAST 

Mr.  THURMOND.  Mr.  President.  I 
recently  had  the  pleasure  of  serving  as 
cohost  with  Representative  Steny 
HoYER  of  Maryland  for  the  Boys  & 
Girls  Clubs  of  America's  annual 
"Youth  of  the  Year"  congressional 
breakfast.  At  this  breakfast,  five 
young  people  were  honored  as  "Youth 
of  the  Year"  finalists. 

The  finalists  were:  David  Capps  of 
Knoxville,  TN;  Beverly  Fernandez  of 
Greeley,  CO:  James  Splude  of  Port- 
land, ME:  Rosa  Cross  of  southeastern 
Michigan:  and  Adam  Cornell-Stubbs  of 
Kirkland,  WA.  We  are  proud  of  the 
outstanding  achievements  of  these 
five  young  Americans. 

In  addition  to  honoring  the  "Youth 
of  the  Year"  finalists,  Mr.  Arnold 
Burns,  vice  chairman  of  the  Boys  & 
Girls  Clubs,  paid  tribute  to  the  CBS/ 
Fox  vif'eo  for  their  ongoing  support  of 
the  clubs.  Accepting  the  award  was 
the  president  of  CBS/Fox  Video 
North  America,  Mr.  Robert  Delellis. 
We  thank  him  for  his  dedication  to 
the  children  of  our  Nation. 

Others  who  were  officially  recog- 
nized included:  FBI  Director  William 
Sessions:  Frank  Ronnenberg  of  Read- 
er's Digest,  Inc.:  and  John  Walsh,  host 
of  "America's  Most  Wanted." 

Mr.  Bud  O'Shea.  president  of  MGM/ 
United  Artists  Home  Video,  added  to 
the  excitement  by  announcing  the  do- 
nation of  $100,000  from  the  home 
video  release  of  "All  Dogs  Go  To 
Heaven."  This  Don  Bluth  production 
will  greatly  benefit  the  Boys  &  Girls 
Clubs  of  America,  thanks  to  the  gener- 
osity of  these  fine  members  of  the 
motion  picture  industry. 

The  breakfast  ended  with  the  an- 
nouncement of  the  1990-91  National 
Youth  of  the  Year.  The  crowd  sat  si- 
lently as  Jeremiah  Milbank.  chairman 
of  the  Boys  «&  Girls  Clubs  of  America 
board,  announced  the  winner— Adam 
Cornell-Stubbs  of  Kirkland.  WA. 

Seventeen-year-old  Adam  was  aban- 
doned at  the  age  of  5  and  for  2  weeks 
he  took  care  of  his  younger  siblings, 
changing  their  diapers  and  cooking  for 
them.  He  bounced  from  foster  home  to 
foster  home  until  he  was  finally  adopt- 
ed. Adam  is  now  an  honor  roll  student 
at  his  high  school.  As  he  graciously  ac- 
cepted the  award  for  "Youth  of  the 
Year,"  Adam  thanked  the  Boys  & 
Girls  Clubs  for  always  being  there  for 
him.  He  is  a  fine  young  man.  and  I 
wish  him  well. 

Vice  chairman  of  the  board  Arnold 
Burns  then  closed  the  annual  event  by 
reminding  us  that  Boys  &  Girls  Clubs 
serve  over  1.500,000  young  people.  Mr. 
Burns  also  spoke  of  the  great  impor- 
tance this  organization  has  to  our  Na- 
tion's future  strength. 

In  addition  to  all  who  participated  in 
the  program.  I  would  like  to  take  this 


opportunity  to  give  a  special  commen- 
dation to  Mr.  Robbie  Callaway,  direc- 
tor of  government  relations  for  the 
Boys  &  Girls  Clubs,  and  his  colleague 
Mr.  Tom  Garth,  for  the  excellent  work 
they  did  in  connection  with  this  event. 
Their  efforts  are  greatly  appreciated 
and  were  instrumental  in  making  the 
20th  annual  awards  breakfast  a  very 
special  time  for  all  present. 


WHAT  ARE  IRAQI  MILITARY 
AIRCRAFT  DOING  IN  YUGO- 
SLAVIA? 

Mr.  DOLE.  Mr.  President,  as  my  col- 
leagues know,  the  foreign  operations 
appropriations  bill  we  passed  today 
contains  a  provision  that  prohibits  as- 
sistance to  foreign  governments  which 
are  in  violation  of  the  United  Nations 
embargo  of  Iraq.  I  believe  that  this 
foreign  aid  restriction  is  critical  for 
the  duration  of  the  Middle  East  crisis. 
And  I  believe  that  it  reflects  the  heart 
of  the  international  community's  con- 
sensus, and  efforts  to  respond  in 
unison  to  the  blatant  and  arrogant  ag- 
gression of  Saddam  Hussein. 

Mr.  President.  I  would  like  to  draw 
to  my  colleagues'  attention  a  recent 
announcement  by  the  newly  elected 
democratic  Government  of  the  Repub- 
lic of  Croatia,  one  of  the  constituent 
republics  of  Yugoslavia.  Last  week,  the 
Prime  Minister  of  the  Croatian  Re- 
public announced  that  there  are  Iraqi 
military  aircraft  at  the  Yugoslav  Air 
Force  military  service  installation  out- 
side of  the  Croatian  capital  of  Zagreb. 
Noting  the  actions  taken  by  the 
United  Nations,  the  Croatian  Govern- 
ment protested  to  the  commander  of 
the  Yugoslav  Armed  Forces  and  to  the 
Federal  Government  of  Yugoslavia. 
The  protest  condemned  the  servicing 
of  Iraqi  aircraft,  as  well  as  overflights 
by  these  aircraft— which  took  place 
earlier  this  month. 

Mr.  President,  in  my  view,  these 
events  merit  a  serious  and  thorough 
investigation  by  the  U.S.  Government. 
Moreover,  it  seems  to  me  that,  if  the 
Yugoslav  Government  is  engaged  in 
providing  assistance  to  the  Iraqi  mili- 
tary, any  and  all  aid  from  the  United 
States  to  the  Government  of  Yugo- 
slavia would  be  precluded  under  the 
provisions  of  this  bill.  Therefore.  I 
urge  the  administration  to  investigate 
this  matter  as  soon  eis  possible,  and  to 
communicate  our  serious  concerns  to 
the  Government  of  Yugoslavia,  if  this 
has  not  already  been  done. 
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IISS  DOING  GOOD  WORK  IN 
EASTERN  EUROPE 

Mr.  DOLE.  Mr.  President,  we  have 
completed  work  on  the  foreign  oper- 
ations appropriations  bill.  I  want  to 
say  a  brief  word  about  that  section  of 
the  bill  which  will  provide  funds  for 
United  States  assistance  programs  in 
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Eastern  Europe— the  so-called  SEED 
Program. 

Wisely,  we  have  chosen  to  focus  our 
assistance  efforts  where  there  is  real 
need,  and  we  have  a  special  capacity  to 
help— particularly  in  the  areas  of 
building  democratic  institutions,  and 
the  development  of  free  market  econo- 
mies. 

A  number  of  private  organizations 
have  particular  expertise  in  these 
areas,  and  are  already  working  with 
various  Eastern  European  countries. 
For  good  reason,  this  legislation  does 
not  seek  to  identify  any  specific  orga- 
nizations for  support.  That  is  properly 
the  work  of  the  administration,  as  it 
implements  these  programs.  But  I 
know  that  many  organizations  will  be 
seeking  funding  out  of  this  bill.  Un- 
doubtedly, there  will  be  many  worthy 
proposals. 

I  simply  wanted  to  note  at  this  point 
one  organization,  the  International  In- 
stitute of  Strategic  Studies  [IISS], 
which  has  been  working  effectively 
with  some  of  the  governments  of  the 
emerging  democracies  in  Eastern 
Europe.  I  would  hope  that  the  exper- 
tise and  experience  of  IISS  might  be 
tapped  for  some  of  the  programs  con- 
templated in  this  legislation  for  schol- 
arships, technical  advice,  and  ex- 
changes. 
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ELIZABETH  HANFORD  DOLE 

Mr.  SIMON.  Mr.  President,  I  heard 
today  along  with  many  of  you— some 
of  you  probably  heard  yesterday— that 
Secretary  Elizabeth  Dole  is  going  to 
become  the  president  of  the  American 
Red  Cross. 

I  have  had  the  chance  in  my  16 
years  in  Congress  to  deal  with  a  great 
many  Cabinet  members,  some  of 
whom  do  an  excellent  job,  some  of 
whom  frankly  never  should  get  ap- 
pointed. That  happens  under  both 
Democrats  and  Republicans.  Elizabeth 
Dole  has  been  one  of  the  finest. 

I  worked  with  her  a  little  when  she 
was  Secretary  of  Transportation,  was 
favorably  impressed  but  frankly  I  did 
not  work  with  her  that  much. 

But  as  Secretary  of  Labor,  I  have 
had  the  chance  to  work  with  her  a 
great  deal.  She  is  a  hands-on  person 
who  works,  very,  very  diligently,  who 
gets  the  job  done,  works  well  with 
people  of  both  political  parties. 

I  think  significant  for  her  new  role 
as  head  of  the  American  Red  Cross 
she  has  a  heart.  She  has  compassion. 
A  very  significant  thing  was  when 
I*resident  Bush  announced  her  ap- 
pointment. She  stood  in  front  of  the 
Vice  President's  home,  as  I  recall,  and 
she  mentioned  as  Secretary  of  Labor 
she  hoped  to  get  jobs  for  people.  She 
said,  "You  know  my  husband  and  I 
just  visited  a  soup  kitchen,  and  this 
man  came  up  to  me  and  said  If  I  could 
just  get  a  job  I  would  not  be  home- 
less.' " 


I  think  first  of  all  the  fact  that  Bob 
Dole  and  Elizabeth  Dole  were  visiting 
a  soup  kitchen  here  in  Washington, 
DC.  says  something  about  her,  says 
something  about  our  colleague.  Sena- 
tor Bob  Dole.  But  it  says  something 
also  about  her  compassion.  I  think  she 
will  do  an  absolutely  superb  job.  I 
think  she  will  bring  credit  to  the 
American  Red  Cross,  and  to  this 
Nation  in  the  leadership  that  she  will 
provide. 

I  am  certain  that  there  will  be 
people  around  the  face  of  the  Earth, 
in  countries  most  of  us  know  only  as 
names  on  a  map,  people  in  those  coun- 
tries, who  will  be  helped  because  of 
her  leadership. 

I  think  we  are  all  very  very  proud  of 
the  job  she  has  done  as  Secretary  of 
Labor,  and  I  know  we  all  join  in  wish- 
ing her  the  very  best. 


THE  LIBRARY  OF  CONGRESS 

Mr.  PELL.  Mr.  President,  as  vice 
chairman  of  the  Joint  Committee  on 
the  Library,  I  simply  want  to  express 
my  support  for  the  provisions  of  this 
bill  which  fund  the  important  work 
and  activities  of  the  Library  of  Con- 
gress. 

The  Library  is  not  only  the  intellec- 
tual and  informational  reservoir  which 
nurtures  the  Congress  of  the  United 
States,  but  it  is  a  national  resource 
which  influences  and  helps  sustain  the 
cultural  life  of  the  Nation.  It  is  the 
largest  library  in  the  world  and,  as  has 
been  said,  it  embraces  the  accumulat- 
ed wisdom  of  all  the  ages. 

For  all  these  reasons,  I  believe  we 
have  a  responsibility  to  sustain  the  Li- 
brary, especially  in  this  time  of  fiscal 
duress.  The  bill  before  us  tonight 
makes  adequate  provision  for  continui- 
ty of  the  Library's  programs  and  I 
urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandum  describing 
the  Library's  contributions  to  the 
Nation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Library's  Contributions  to  the 
Nation 

Members  of  Congress  and  their  staffs  are 
made  aware  daily  of  the  Library  of  Con- 
gress' contribution  to  their  work,  through 
the  efforts  of  the  Congressional  Research 
Service  in  providing  research  and  reference 
assistance  to  Members,  committees,  and 
their  staffs.  But  the  work  of  CRS  is  only 
part  of  the  mandate  of  the  Library  of  Con- 
gress. 

The  resources  of  the  Library  of  Congress 
form  the  core  of  our  national  intellectual 
life  and  national  memory.  With  book  collec- 
tions exceeding  14  million  volumes,  a  pho- 
tography collection  in  excess  of  11  million 
items,  nearly  37  million  items  in  manuscript 
collections,  3  million  musical  scores,  and  7 
million  rare  items  preserved  on  microforms, 
the  Library  collection  comprises  an  unparal- 


leled intellectual  resource  for  various  aca- 
demic disciplines. 

Not  only  is  the  Library's  collection  a  na- 
tional resource,  in  this  era  of  growing  inter- 
national cooperation,  it  is  also  an  un- 
matched international  resource.  The  Li- 
brary's Hispanic  Division  has  the  largest 
Spanish  and  Portuguese  language  collection 
outside  of  the  Iberian  Peninsula  and  Latin 
America;  the  Library's  Arabic  language  col- 
lection is  the  largest  such  repository  outside 
of  the  Middle  East.  The  LC  dual  role  as 
both  a  legislative  library  and  the  national  li- 
brary has  attracted  the  attention  of  large 
numbers  of  foreign  visitors  eager  to  draw 
upon  the  experience  of  the  Library  of  Con- 
gress in  developing  similar  resources  in  their 
own  nations. 

The  Library  plays  a  key  role  in  the  intel- 
lectual life  of  the  United  States  through  its 
role  as  the  American  copyright  depKwitory. 
The  Library's  recent  exhibit  "To  Secure  to 

Authors commemorated  the  vital  role 

of  copyright  laws  in  protecting  intellectual 
property  righU.  Its  legal  staff  is  currently 
providing  key  advice  to  the  Congress  in  leg- 
islative proposals  designed  to  protect  copy- 
right of  new  technological  processes,  includ- 
ing computer  software.  The  Copyright 
Office  also  seeks  to  enforce  international 
copyright  laws  against  infringement— a 
function  which  protects  not  only  American 
copyrights,  but  also  international  copyright 
conventions. 

The  Library  is  not  just  a  home  for  estab- 
lished scholars.  It  is  the  training  ground  for 
future  scholars  just  beginning  their  profes- 
sional careers,  and  it  is  also  a  center  for  re- 
search libraries  and  public  libraries 
throughout  the  country.  Library  book  cata- 
loging efforts,  made  available  to  local  pri- 
vate and  public  libraries,  save  countless 
thousands  of  dollars  annually  in  eliminating 
the  need  for  local  libraries  to  catalog  their 
own  new  acquisitions.-  The  Library  is  also  a 
center  of  interlibrary  lending  activity,  of 
book  sharing  among  public  and  private  li- 
braries throughout  the  United  States.  In  an 
era  of  fiscal  constraints  on  many  local 
public  libraries  and  college  and  university  li- 
braries, the  Library's  loan  programs  help 
overcome  some  unfortunate  gaps  in  the  col- 
lections of  local  libraries. 

The  Library's  Music  and  Motion  Picture 
Divisions  have  done  invaluable  work  in  pre- 
serving key  works  in  recorded  sound  and 
visual  media.  Its  public  concert  series, 
broadcast  nationally,  and  film  showings 
bring  these  works  to  a  large  and  growing  au- 
dience. Plus,  through  the  Library's  Reading 
Program  for  the  Blind  and  Physically 
Handicapped  over  22  million  talking  books 
are  loaned  to  700,000  readers  annually.  The 
Library's  work  serves  a  diverse  international 
clientele,  ranging  from  world  renowed  schol- 
ars to  average  citizens  who  find  in  the  Li- 
brary services  vital  to  their  needs. 


UNITED  NATIONS  DAY 

Mr.  KENNEDY.  Mr.  President, 
today,  as  we  observe  United  Nations 
Day,  it  is  fitting  that  we  recognize 
that  organization's  many  recent 
achievements.  Over  the  past  year,  the 
United  Nations  has  actively  advanced 
the  cause  of  peace  and  human  rights 
around  the  world.  Most  recently  it  has 
been  at  the  forefront  of  the  interna- 
tional cooperative  effort  to  combat  the 
blatant  aggression  of  Iraq. 


-  m.     lonn 
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Last  month,  the  leaders  of  the  world 
gathered  in  New  York  for  the  World 
Summit  for  Children  sponsored  by 
UNICEF.  This  important  gathering 
served  to  focus  the  world's  attention 
on  the  need  to  protect  and  nurture  our 
most  important  global  resource— our 
children. 

The  United  Nations  was  instrumen- 
tal in  bringing  independence  to  Na- 
mibia earlier  this  year.  It  oversaw  the 
elections  in  Nicaragua  and  continues 
to  play  an  important  role  in  the  effort 
to  bring  peace  to  the  region.  It  is  also 
working  to  bring  about  peaceful  and 
just  resolutions  to  the  conflict  on 
Cyprus,  and  the  civil  wars  in  Cambo- 
dia, Afghanistan,  and  El  Salvador. 

I  am  pleased  that  the  Congress— for 
the  first  time  in  5  years— has  provided 
full  funding  for  our  assessed  contribu- 
tions to  the  United  Nations  as  well  as 
the  first  payment  toward  offsetting 
our  arrears.  Over  the  last  decade,  our 
unconscionable  disregard  for  our  U.N. 
treaty  obligations  was  a  national  dis- 
grace which  damaged  our  credibility 
and  called  into  question  our  commit- 
ment to  the  organization.  I  hope  that 
this  restored  commitment  to  funding 
the  United  Nations  signals  an  end- 
once  and  for  all— to  our  hostile  ap- 
proach to  an  organization  which  is, 
and  can  continue  to  be,  indispensable 
to  the  goal  of  world  peace. 

Much  of  the  United  Nations  success 
can  be  attributed  to  the  leadership 
and  dedication  of  Secretary-General 
Javier  Perez  de  Cuellar  and  I  ask 
unanimous  consent  that  his  United 
Nations  Day  message  be  printed  in  the 
Record. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Message  of  Secretary-General  Javier 
Perez  de  Cuellar— United  Nations  Day, 
24  October  1990 

United  Nations  Day  comes  this  year  after 
possibly  the  most  historic  12-month  period 
in  the  life  of  our  Organization.  It  has  been  a 
period  of  solid  accomplishment. 

The  success  of  the  complex  operations  in 
Namibia  and  Central  America  have  shown 
the  ability  of  the  United  Nations  to  manage 
transitions  from  conditions  of  conflict  and 
upheaval  to  those  of  peace.  At  the  same 
time,  the  notable  advances  made  in  the  set- 
tlement of  several  other  major  international 
disputes  have  brought  home  sterling  lessons 
about  the  crucial  role  of  the  United  Nations. 
It  can,  and  does  deliver  on  its  promises. 

This  series  of  positive  developments  has 
had  as  its  backdrop  the  termination  of  the 
cold  war  and  the  end  of  the  paralysis  that 
had  seized  peace-making  over  four  decades. 
With  the  lucidity  thus  regained,  the  value 
of  multilateral  effort  can  no  longer  be  in 
question.  We  are  entitled  to  a  measure  of 
pride  that,  through  the  difficult  and  daunt- 
ing years  of  the  recent  past,  we  did  not  let 
our  conviction  be  weakened  that  the  proce- 
dures of  our  Organization  are  eminently 
practical  and  there  is  no  substitute  for 
them. 

It  is,  however,  the  very  nature  of  our  voca- 
tion that  we  can  never  be  permitted  to  rest 
on  our  laurels.  A  restless,  rapaidly  changing 
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world  situation  permits  no  complacent  sim- 
plifications. Then,  again,  the  persistence  of 
some  old  conflicts  that  gravely  threaten 
peace  and  the  eruption  of  the  crisis  result- 
ing from  the  Iraqi  invasion  of  Kuwait,  with 
its  incalculable  consequences,  subject  the 
Organization  to  a  severe  test.  What  is  being 
tested  is  nothing  less  than  the  Organiza- 
tion's capacity  to  establish  the  rule  of  law  in 
international  relations  and  its  consistence  in 
applying  its  principles. 

Moreover,  we  cannot  forget  that  while  the 
iron  curtain  has  been  brought  down,  the 
poverty  curtain  still  separates  two  parts  of 
the  world  community.  A  new  global  dispen- 
sation will  remain  more  a  hope  than  a  reali- 
ty as  long  as  the  anxieties  and  strains 
caused  by  the  disparity  between  the  rich 
and  the  poor  societies  remains  unremedied. 
Nor  is  such  an  order  compatible  with  fre- 
quent and  often  massive  violations  of 
human  rights. 

What  we  have  to  bear  in  mind  is  that  the 
more  the  United  Nations  is  moved  to  the 
center  of  the  stage  in  the  conduct  of  world 
affairs,  the  higher  is  the  level  of  our  respon- 
sibility and  the  more  exacting  will  be  the 
tasks  laid  on  us.  Given  the  dedication  of  all 
who  work  for  the  United  Nations,  I  have  no 
doubt  that  this  though  will  act  as  a  spur 
rather  than  a  bridle  on  our  efforts. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  1:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2516.  An  act  to  augment  and  improve 
the  quality  of  international  data  compiled 
by  the  Bureau  of  Economic  Analysis  under 
the  International  Investment  and  Trade  in 
Services  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  2628.  An  act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
National  Institute  of  Mental  Health  grants 
and  to  improve  provisions  concerning  the 
State  comprehensive  mental  health  services 
plan,  and  for  other  purposes:  and 


S.J.  Res.  206.  Joint  resolution  calling  for 
the  United  States  to  encourage  immediate 
negotiations  toward  a  new  agreement 
among  Antarctic  Treaty  Consultative  Par- 
ties, for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4638)  to  revise  the  orphan  drug  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Orphan  Drug 
Act,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4808.  An  act  to  encourage  solar, 
wind,  waste,  and  geothermal  power  produc- 
tion by  removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978: 

H.R.  5687.  An  act  to  amend  title  31, 
United  States  Code,  improve  the  financial 
management  of  the  Federal  Government; 

H.R.  5707.  An  act  to  limit  the  jurisdiction 
of  the  Federal  Energy  Regulatory  Commis- 
sion over  local  distribution  company  whole- 
salers of  natural  gas  for  ultimate  consump- 
tion as  a  fuel  in  motor  vehicles:  and 

H.R.  5520.  An  act  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require  certifica- 
tion and  posting  for  all  liquid  automotive 
fuels,  to  provide  the  States  more  authority 
to  enforce  automotive  fuel  posting  require- 
ments, and  for  other  purposes. 

At  3:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3533.  An  act  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977  to  im- 
prove the  Federal  effort  to  reduce  earth- 
quake hazards,  and  for  other  purposes. 

enrolled  bills  signed 
At  6:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills. 

H.R.  2331.  An  act  to  amend  title  39. 
United  States  Code,  to  designate  as  non- 
mailable matter  solicitations  for  the  pur- 
chase of  goods  or  services,  or  solicitation  for 
donations  which  could  reasonably  be  con- 
strued as  implying  any  Federal  Government 
connection  or  endorsement,  unless  such 
matter  contains  an  appropriate  conspicuous 
disclaimer,  and  for  other  purposes;  and 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991.  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  7:05  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (H.R.  1430)  to  en- 
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hance  national  and  community  serv- 
ice, and  for  other  purposes. 

The  message  also  announced  that 
the  House  concurs  in  the  amendment 
of  the  Senate  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  132  to  the  bill  (H.R. 
5241)  making  appropriations  for  the 
Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3960.  An  act  to  increase  the  amounts 
authorized  to  be  appropriated  for  the  Colo- 
rado River  Storage  Project,  and  for  other 
purposes. 

At  11:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4739)  to 
authorize  appropriations  for  fiscal 
year  1991  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2924) 
to  expand  the  meat  inspection  pro- 
grams of  the  United  States  by  estab- 
lishing a  comprehensive  inspection 
program  to  ensure  the  quality  and 
wholesomeness  of  all  fish  products  in- 
tended for  human  consumption  in  the 
United  States,  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  2834)  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  intel- 
ligence activities  of  the  U.S.  Govern- 
ment, the  intelligence  community 
staff,  and  the  Central  Intelligence 
Agency  retirement  and  disability 
system,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5732)  to 
promote  and  strengthen  aviation  secu- 
rity, and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5114)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ended  September  30,  1991,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 


disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Obey,  Mr. 
Yates,  Mr.  McHugh,  Mr.  Lehman  of 
Florida,  Mr.  Wilson,  Mr.  Gray,  Mr. 
Mp.azek,  Mr.  Coleman  of  Texas,  Mr. 
Whitten,  Mr.  Edwards  of  Oklahoma, 
Mr.  Lewis  of  California,  Mr.  Porter, 
Mr.  Gallo,  and  Mr.  Conte  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  139  to  the  bill  (H.R. 
5021)  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes; 

H.R.  Res.  682.  Joint  resolution  waiving 
certain  enrollment  requirements  with  re- 
spect to  any  reconciliation  bill,  appropria- 
tion bill,  or  continuing  resolution  for  the  re- 
mainder of  the  One  Hundred  First  Con- 
gress. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  12:12  a.m.  (October  25,  1990),  a 
message  from  the  House  of  Represent- 
atives announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes. 

The   enrolled   joint   resolution 
subsequently  signed  by  Mr.  Ford. 


was 


MEASURES  REFERRED 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  October  11,  1990,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  sis  indicat- 
ed: 

H.R.  3617.  An  act  to  transfer  jurisdiction 
of  certain  public  lands  in  the  State  of  tJtah 
to  the  Forest  Service,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3960.  An  act  to  Increase  the  amounts 
authorized  to  be  appropriated  for  the  Colo- 
rado River  Storage  Project,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  5520.  An  act  to  amend  the  Petroleum 
Marketing  Practices  Act  to  require  certifica- 
tion and  posting  for  all  liquid  automotive 
fuels,  to  provide  the  States  more  authority 
to  enforce  automotive  fuel  posting  require- 
ments, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3533.  An  act  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977  to  im- 
prove the  Federal  effort  to  reduce  earth- 
quake hazards,  and  for  other  purposes,  and 

H.R.  4407.  An  act  to  require  Federal, 
State,  and  local  law  enforcement  agencies  to 
report  all  cases  of  missing  persons  imder  age 
18  to  the  National  Crime  Information 
Center  of  the  Department  of  Justice. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  reported  that  on  today,  October 
24,  1990,  he  had  signed  the  following 
enrolled  bills  and  joint  resolutions, 
which  had  been  previously  signed  by 
the  Speaker  of  the  House: 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  38th  anniversary  of 
the  ending  of  the  Korean  war  and  in  honor 
of  those  who  served; 

S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes; 

S.  3016.  An  act  for  the  relief  '•f  Janice  and 
Leslie  Sedore  and  Ruth  Hillman; 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu,  HI,  as  the  "Spark  M. 
Matsunaga  Department  of  Veterans  Affairs 
Medical  Center": 

S.  3043.  An  act  for  the  relief  of  Nebraska 
Aluminum  Castings,  Inc.; 

S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston,  S.C,  as  the  Ralph  H.  Johnson 
Department  of  Veterans  Affairs  Medical 
Center"; 

H.R.  3386.  An  act  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  Transporta- 
tion that  will  safeguard  food  and  certain 
other  products  from  contamination  during 
motor  or  rail  transportation,  and  for  other 
purposes; 

H.R.  3888.  An  act  to  allow  a  cerUin  parcel 
of  land  in  Rockingham  County,  VA,  to  be 
used  for  a  child  care  center; 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act,  the  Follow 
Through  Act.  and  the  Community  Services 
Block  Grant  Act;  and  for  other  pruposes; 

H.R.  5209.  An  act  to  amend  title  39, 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  child-resistance  packaging  require- 
ments, and  for  other  purposes; 

H.R.  5072.  An  act  to  amend  the  Public 
Health  Services  Act  to  improve  the  health 
of  individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes; 

H.R.  5749.  An  act  to  amend  the  act  enti- 
tled "An  Act  to  Incorporate  the  American 
University,"  approved  February  24,  1893,  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
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the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church: 

H.R.  5794.  An  act  to  amend  the  Age  Dis- 
crimination Claims  Assistance  Act  to  1988  to 
extend  the  statute  of  limitations  applicable 
to  certain  additional  claims  under  the  Age 
Discrimination  in  Employment  Act  of  1967; 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  Octotwr  28, 
1990.  as  "Eating  Disorders  Awareness 
Week";  and 

H.J.  Res.  518.  Joint  resolution  designating 
October  12  through  October  20.  1990.  as 
"American  Textile  Industry  Bicentennial 
Week";  and 

H.J.  Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responsibility  for 
support  of  the  Civil  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  purposes. 


year  ending  September  30.   1991;  and  for 
other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  24,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  1747.  An  act  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  for  other  purposes; 

S.  2059.  An  act  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut: 

S.  2203.  An  act  to  authorize  appropriation 
of  funds  to  the  Zuni  Indian  Tribe  for  reser- 
vation land  conservation,  and  for  other  pur- 
poses: 

S.  2737.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  thirty-eighth  anni- 
versary of  the  ending  of  the  Korean  War 
and  in  honor  of  those  who  served: 

S.  2846.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conduct  a  study 
of  the  feasibility  of  establishing  a  unit  of 
the  National  Park  System  to  interpret  and 
commemorate  the  origins,  development,  and 
progression  of  jazz  in  the  United  States,  and 
for  other  purposes; 

S.  3016.  An  act  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman; 

S.J.  Res.  158.  Joint  resolution  designating 
October  21  through  October  27.  as  "Nation- 
al Philanthropy  Day"; 

S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17,  1990,  as 
"National  Women  Veterans  Recognition 
Week":  and 

S.J.  Res.  324.  Joint  resolution  designating 
June  2  through  8,  1991,  as  a  "Week  for  the 
National  Observance  of  the  50th  anniversa- 
ry of  World  War  II. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  1140.  A  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  environmen- 
tal laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with  such 
environmental  laws  and  requirements 
(Rept.  No.  101-553). 

By  Mr.  REID.  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  5399.  A  bill  making  appropriations 
for  the  Legislative  Branch   for  the  fiscal 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Dennis  W.  Shedd.  of  South  Carolina,  to  be 
United  States  District  Judge  for  the  District 
of  South  Carolina:  and 

James  L.  Webb,  of  Oklahoma,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Oklahoma  for  the  term  of  4  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    CHAFEE    (for    himself.    Mr. 
Packwood,       Mr.       Jeffords,       Mr. 
Cohen,   Mr.   Simpson.   Mr.    Wilson. 
Mr.   Akaka.   Mr.    Wirth.   Mr.   Pell. 
Mr.  BiNGAMAN.  Mr.  Metzenbaum.  Mr. 
HoLLiNGS,  Mr.  Adams.  Ms.  Mikulski, 
Mr.  Gore,  Mr.  Burdick,  Mr.  Cran- 
ston, Mr.  Bradley,  Mr.  Simon,  Mr. 
Inouye,   Mr.   Kennedy,   Mr.   Riecle. 
Mr.     Kohl,     Mr.     Robb.     and     Mr. 
Leahy): 
S.  3238.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling 
regarding  their  pregnancies,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By     Mr.     DOLE     (for     himself.     Mr. 

Gorton.     Mr.     McCain,     and     Mr. 

D'Amato)  (by  request): 

S.  3239.  A  bill  to  amend  the  Civil  Rights 

Act  of  1964  to  strengthen  civil  rights  laws 

that  ban  discrimination  in  employment,  and 

for  other  purposes:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  DODD: 
S.  3240.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  in  order  to  promote  equal 
access  to  opportunities  for  study  abroad;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    BAUCUS   (for    himself,    Mr. 

BoREN,  Mr.  ExoN,  Mr.  Conrad,  Mr. 

Daschle,  and  Mr.  Kerry): 

S.  3241.  A  bill  entitled  the  "Iraqi  Assets 

Control  Act"  to  the  Committee  on  Banking. 

Housing,  and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Bradley): 
S.  3242.  A  bill  to  provide  a  Federal  leader- 
ship role  in  the  development  of  approaches 
to  reduce  community  based  tension  at  the 
local  level:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KASTEN: 
S.  3243.  A  bill  to  improve  disclosure  of  the 
tax  policy  revenue  estimating  process;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4.  1977. 
with  instructions  that  if  one  committee  re- 
ports, the  other  committee  has  thirty  days 
to  report  or  be  discharged. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    CHAFEE    (for    himself.    Mr. 
Packwood.       Mr.       Jeffords.       Mr. 
Cohen.   Mr.   Simpson.   Mr.   Wilson. 
Mr.  Akaka.  Mr.   Wirth..  Mr.   Pell. 
Mr.  BiNOAMAN.  Mr.  Metzenbaum,  Mr. 
HoLLiNGS,  Mr.  Adams,  Ms.  Mikulski. 
Mr.  Gore.  Mr.  Burdick,  Mr.  Cran- 
ston, Mr.  Bradley,  Mr.  Simon,  Mr. 
Inouye,  Mr.  Kennedy,  Mr.  Riegle, 
Mr.     Kohl,     Mr.     Robb,     and     Mr. 
Leahy): 
S.  3238.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
ensure  that  pregnant  women  receiving 
assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with 
information  and  counseling  regarding 
their  pregnancies,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

title  X  PREGNANCY  COUNSELING  ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  today  to  introduce  the  Title  X 
Pregnancy  Counseling  Act  of  1990. 
This  is  an  important  piece  of  legisla- 
tion and  addresses  an  issue  which  is 
critical  for  the  women  of  this  country. 

When  title  X  of  the  Public  Health 
Service  Act  was  enacted  in  1970.  its 
stated  goal  was  to  provide  quality 
family  planning  and  health  care  serv- 
ices to  low-income  women  who  would 
otherwise  have  little  or  no  access  to 
such  services.  Title  X  has  been  very  ef- 
fective in  fulfilling  this  mandate,  and 
thus  Congress  has  continued  to  fund 
this  program  for  20  years.  It  is  impera- 
tive that  we  keep  in  mind  the  original 
goal  of  the  legislation:  namely  to 
combat  the  problem  of  lack  of  access 
to  health  care  services  for  poor  women 
so  that  all  women,  regardless  of  their 
financial  situation,  are  given  complete 
information.  This  is  a  basic  ideal,  and 
one  which  I  do  not  believe  there  is  any 
disagreement  on. 

Let  me  point  out  from  the  start  that 
since  its  enactment  in  1970.  title  X  has 
included  a  prohibition  on  the  use  of 
family  planning  funds  for  abortion. 
Section  1008  of  title  X  states: 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  in  programs  where  abor- 
tion is  a  method  of  family  planning. 

Mr.  President,  I  point  this  out  be- 
cause I  want  to  assure  my  colleagues 
that  we  are  not  talking  about  federally 
funded  abortions.  Such  activitiy  is  pro- 
hibited, and  title  X  clinics  have  abided 
by  that  prohibition.  So,  I  emphasize, 
Mr.  President,  that  my  legislation  does 
not  concern  itself  with  abortion. 

So.  while  title  X  clinics  are  prohibit- 
ed from  providing  abortions,  a  distinc- 
tion was  drawn  from  the  beginning  be- 
tween providing  abortions  and  provid- 
ing information  about  abortion  as  a 
legal  and  medical  option.  Title  X  clin- 
ics were  always  allowed  to  provide 
counseling  and  referrals  on  abortion 
when  an  indigent  pregnant  woman  re- 
quested such  information.  Under 
guidelines  issued  in  1981  by  HHS,  clin- 
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ics  were  encouraged  to  provide  abor- 
tion counseling  and  referral.  These 
1981  guidelines  stated  the  following: 

Grantees  must  provide  pregnancy  di- 
agnosis and  counseling  to  all  clients  in 
need  of  this  service.  Pregnancy  testing 
is  one  of  the  most  frequent  reasons  for 
an  initial  visit  to  the  family  planning 
facility,  particularly  by  adolescents.  It 
is  therefore  important  to  use  this  occa- 
sion as  an  entry  point  for  providing 
education  and  counseling  about  family 
planning. 

The  1981  guidelines  go  on  to  say: 

Pregnant  women  should  be  offered  infor- 
mation and  counseling  regarding  their  preg- 
nancies. Those  requesting  information  on 
options  for  the  management  of  an  unintend- 
ed pregnancy  are  to  be  given  non-directive 
counseling  on  the  following  alternative 
courses  of  action,  and  referral  upon  request: 

Prenatal  care  and  delivery: 

Infant  care,  foster  care,  or  adoption;  and 

Pregnancy  termination. 

Through  these  guidelines,  HHS 
made  it  clear  that  family  planning 
providers  should  provide  women  who 
seek  information  about  how  to 
manage  their  pregnancies  with  nondi- 
rective,  noncoercive  counseling  which 
includes  all  legal  and  medical  options. 

In  1988,  however,  HHS  suddenly  de- 
cided that  not  everyone  is  entitled  to 
complete  information  about  their 
health  care  options.  In  fact,  women, 
poor  women,  do  not  share  this  right. 
HHS  made  this  clear  by  issuing  new 
guidelines  governing  title  X  which  spe- 
cifically prohibit  counselors  from 
counseling  or  from  making  referrals 
on  abortion,  even  if  the  pregnant 
woman  requests  such  information. 
This  action  effectively  created  a  two- 
tiered  health  care  system,  where 
women  who  can  afford  to  go  to  a  pri- 
vate physician,  receive  complete  infor- 
mation, and  thus,  complete  health 
care.  However,  women  who  cannot 
afford  a  private  physician  and  who 
must  therefore  rely  on  government 
subsidized  health  care,  would  receive 
less  information,  and  thus,  inadequate 
health  care. 

Mr.  President,  I  believe  these  guide- 
lines are  unconscionable,  discriminato- 
ry and,  most  important,  constitute  bad 
health  policy.  Under  any  other  medi- 
cal circumstance,  we  would  not  even 
question  whether  a  patient  should  be 
given  full  information  about  his  or  her 
options.  Why  then,  should  we  limit 
the  information  given  to  pregnant 
women?  These  guidelines  conflict  with 
the  professional  ethics  of  major  medi- 
cal organizations  including  the  Ameri- 
can Medical  Association  and  the  Amer- 
ican College  of  Obstetricians  and  Gyn- 
ecologists. These  organizations,  as  well 
as  78  other  medical  organizations,  are 
opposed  to  the  1988  guidelines.  They 
insist  on  the  patients'  right  to  full  in- 
formation, and  they  object  to  the  im- 
minent increase  in  exposure  to  medi- 
cal malpractice  for  failing  to  fully 
advise  a  patient. 


The  legislation  I  am  introducing 
today  along  with  24  of  my  colleagues 
will  reverse  these  guidelines  and 
return  title  X  clinics  to  the  guidelines 
issued  by  HHS  in  1981.  Several  weeks 
ago,  I  offered  this  legislation  in  the 
form  of  an  amendment  to  the  Family 
Planning  Amendments  of  1989,  and  it 
was  approved  by  a  vote  of  62  to  36. 
This  vote,  and  the  legislation  I  am  in- 
troducing today,  send  a  signal  that 
Congress  intended  in  title  X  to 
expand— not  limit— access  to  health 
care  for  poor  women. 

In  closing,  Mr.  President,  I  would 
like  to  say  that  I  know  that  some  of 
my  friends  and  colleagues  in  this  body 
oppose  a  woman's  right  to  have  an 
abortion.  While  I  disagree  with  them, 
I  certainly  respect  their  views.  The 
fact  remains,  however,  that  abortion  is 
a  safe  medical  procedure  and  is  legal 
in  every  State  and  the  District  of  Co- 
lumbia. It  is  wrong  for  federally  spon- 
sored programs  to  censor  vital  infor- 
mation about  a  legal  medical  health 
care  option  simply  because  some 
people  disagree  with  the  availability  of 
the  option. 

I  urge  my  colleagues  to  view  this  leg- 
islation, not  from  the  abortion  rights 
perspective,  but  from  the  health  care 
perspective.  I  urge  them  to  take  into 
consideration  the  right  of  every 
woman  to  complete  information  about 
her  health  care,  and  the  obligation  of 
a  family  planning  provider  to  provide 
such  information.* 


By  Mr.  DOLE  (for  himself,  Mr. 

Gorton,  Mr.  McCain,  and  Mr. 

D'Amato): 

S.  3239.  A  bill  to  amend  the  Civil 

Rights  Act  of  1964  to  strengthen  civil 

rights  laws  that  ban  discrimination  in 

employment,  and  for  other  purposes; 

to    the    Committee    on    Labor    and 

Human  Resources. 

CIVIL  RIGHTS  ACT  OF  1990 

Mr.  DOLE.  Mr.  President,  I  am 
today  introducing,  at  the  request  of 
the  President,  the  Civil  Rights  Act  of 
1990. 

The  President's  proposal  overturns 
the  Patterson  and  Lorance  decisions. 

It  expands  the  scope  of  section  1981. 

It  addresses  some  of  the  potentially 
troublesome  side  effects  of  the  Martin 
versus  Wilks  and  Price  Waterhouse  de- 
cisions. 

It  adopts  a  definition  of  business  ne- 
cessity with  teeth,  but  one  that  is  not 
so  restrictive  that  it  will  force  employ- 
ers to  hire-by-the-numbers. 

And  it  provides,  for  the  first  time  in 
our  Nation's  history,  a  remedy— up  to 
$150,000— that  will  help  the  women  of 
this  country  by  detering  sexual  harass- 
ment in  the  workplace. 

The  President's  proposal  is  the  real 
civil  rights  bill  in  this  debate. 

And  I  sincerely  hope  that  my  col- 
leagues—from both  sides  of  the  aisle- 
will  be  able  to  move  beyond  blind  par- 


tisanship and  give  the  President's  pro- 
posal the  consideration  it  deserves. 

Mr.  President,  I  am  a  realist. 

I  understand  that  legislation  does 
not  always  get  passed  because  it  "de- 
serves" to  get  passed. 

But  the  President's  bill  is  deserving. 

And  if  Congress  has  the  will,  it 
seems  to  me  that  we  can  certainly  find 
the  way  to  pass  a  civil  rights  bill  the 
President's  civil  rights  bill— before  we 
adjourn  later  this  week. 

The  choice  is  ours. 

Finally,  Mr.  President,  I  want  to 
commend  Senators  Nancy  Kassebauh 
and  Slade  Gorton  for  their  leadership 
in  putting  a  fair,  but  responsible,  civil 
rights  bill  before  the  Senate  last  week. 
They  have  worked  long  and  hard  on 
this  issue  and  they  deserve  the  Sen- 
ate's, and  the  Nation's,  gratitude. 

I  also  want  to  thank  my  Republican 
colleagues.  Senators  Hatch,  Specter, 
Jeffords,  and  Danforth.  for  their 
tireless  work  in  trying  to  broker  an  ac- 
ceptable compromise  between  the  ad- 
ministration and  Congress.  The  deter- 
mination and  commitment  of  these 
four  Senators  has  won  my  respect  and 
the  respect  of  their  Senate  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  President  Bush's  veto  mes- 
sage, the  full  text  of  the  Civil  Rights 
Act  of  1990  proposed  by  the  adminis- 
tration, and  a  section-by-section  analy- 
sis be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3239 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  19S0'. 

SEC.  2.  KI\DIN(;S  AND  PI  RPOSE. 

(a)  Findings.— Congress  finds  that  addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  existing  protections  and  reme- 
dies available  under  Federal  civil  rights  laws 
to  provide  more  effective  deterrence. 

SEl .  3.  DEFINITIONS. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

•■<1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"<m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(n)(l)  The  term  required  by  business  ne- 
cessity' means— 

"(A)  in  the  case  of  employment  practices 
that  are  defended  as  a  measure  of  job  per- 
formance, the  practice  must  bear  a  signifi- 
cant relationship  to  successful  performance 
of  the  job:  or 

"(B)  in  the  case  of  other  employment 
practices  that  are  not  defended  as  a  meas- 
ure of  job  performance,  the  practice  must 
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bear  a  significant  relationship  to  a  signifi- 
cant business  objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  de- 
scribed in  paragraph  (1)  for  business  necessi- 
ty have  been  met.  unsubstantiated  opinion 
and  hearsay  are  not  sufficient;  demonstra- 
ble evidence  is  required.  The  court  may  rely 
on  as  such  evidence  statistical  reports,  vali- 
dation studies  expert  testimony,  perform- 
ance evaluations,  written  records  or  notes 
related  to  the  practice  or  decision,  testimo- 
ny of  individuals  with  knowledge  of  th« 
practice  or  decision  involved,  other  evidence 
relevant  to  the  employment  decision,  prior 
successful  experience  and  other  evider>ce  as 
permitted  by  the  Federal  Rules  of  Evidence, 
and  the  court  shall  give  such  weight,  if  any, 
to  such  evidence  as  is  appropriate. 

"(o)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  latwr  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof.". 

SEC.  4.  DISPARATE  I.MPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sut>sec- 
tion: 

"(k)  Proof  of  Unlawful  EMPLOYmnrr 
Practices  in  Disparate  Impact  Cases.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  under  this  Title  is 
established  only  when  a  complaining  party 
demonstrates  that  a  particular  employment 
practice  causes  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex.  or  national 
origin,  and  the  respondent  fails  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity:  Provided,  however.  That  if 
the  elements  of  a  decision-making  process 
are  not  capable  of  separation  for  analysis, 
they  may  t>e  analyzed  as  one  employment 
practice,  just  as  where  the  criteria  are  dis- 
tinct and  separate  each  must  be  identified 
with  particularity:  and  provided  further. 
That  an  unlawful  employment  practice 
shall  nonetheless  be  established  if  the  com- 
plaining party  demonstrates  the  availability 
of  an  alternative  employment  practice,  com- 
parable in  cost  and  equally  effective  in 
measuring  job  performance  or  achieving  the 
respondent's  legitimate  employment  goals, 
that  will  reduce  the  disparate  impact,  and 
the  respondent  refuses  to  adopt  such  alter- 
native. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
the  Controlled  Substances  Act  or  any  other 
provision  of  Federal  law,  shall  be  considered 
an  unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  origin. ". 

SEC.  S.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX.  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  Discriminatory  practice  need  not  be 
sole  motivating  factor.— Except  as  other- 


wise provided  in  this  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex,  or  national  origin  was  a 
motivating  factor  for  any  employment  prac- 
tice, even  though  other  factors  also  motivat- 
ed such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g>  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amencted  by  inserting  l>efore  the  period  in 
the  last  sentence  the  following:  "or.  in  a 
case  where  a  violation  is  established  under 
section  703(1).  if  the  respondent  demon- 
strates that  it  would  have  taken  the  same 
action  in  the  absence  of  any  discrimination. 
On  a  claim  where  a  violation  is  proven 
under  section  703(1)  and  the  respondent 
demonstrates  that  it  would  have  taken  the 
same  action  in  the  absence  of  any  discrimi- 
nation, the  court  may  grant  declaratory 
relief,  injunctive  relief,  attorney's  fees  and 
costs,  and  it  shall  not  make  an  award  under 
section  70«(g)(3)". 

SEC.  S.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLITION  OF  CHALLENGES  TO  EM- 
PLOYMENT PRAITUES  IMPLEMENT- 
ING LITMiATED  OR  CONSENT  Jl  DG- 
MENT  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  19«4 
(42  U.S.C.  20OOe-2)  (as  amended  by  section 
4)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sut>section: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Notwithstanding  any  other  provision 
of  law.  and  except  as  provided  in  paragraph 
(2).  an  employment  practice  specifically  re- 
quired by  a  litigated  or  consent  judgment  or 
order  resolving  a  claim  of  employment  dis- 
crimination under  this  title  may  not  be 
challenged  by  a  person  who  during  the 
period  of  of  notice  was  an  employee,  former 
employee,  or  applicant  who,  prior  to  the 
entry  of  such  judgment  or  order  had  actual 
notice  of  the  proposed  judgment  or  ordsr  in 
sufficient  detail  to  apprise  such  person— 

"(A)  that  such  judgment  or  order  would 
likely  adversely  affect  the  interests  and 
legal  rights  of  such  person; 

"(B)  of  any  relief  in  the  proposed  judg- 
ment; 

"(C)  that  a  reasonable  opportunity  is 
available  to  challenge  such  judgment  or 
order  by  a  future  date  certain;  and 

"(D)  that  such  person  will  likely  be  barred 
from  challenging  the  proposed  judgment  or 
order  after  such  date. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure; 

"(B)  apply  to  the  righU  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  other  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  Gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction;  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution.". 

SEC.  7.  EXPANSION  OF  RIGHT  "TO  CHALLENGE  DIS- 
CRIMINATORY SENIORITY  SYSTEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  U  amended  by 
the  adding  at  the  end  thereof  the  following 
sentence:    "For  purposes  of  this  section,  an 


alleged  unlawful  employment  practice 
occurs  when  a  seniority  system  is  adopted, 
when  an  individual  becomes  subject  to  a  se- 
niority system,  or  when  a  person  aggrieved 
is  injured  by  the  application  of  a  seniority 
system,  or  provision  thereof,  that  is  alleged 
to  have  been  adopted  for  an  intentionally 
discriminatory  purpose,  in  violation  of  this 
title,  whether  or  not  that  discriminatory 
purpose  is  apparent  on  the  face  of  the  se- 
niority provision.". 

SEC.  8.  PROVIDING  FOR  ADDmONAL  EQCITABLE 
RELIEF  IN  CERTAIN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20OOe-5(g))  (as  amended  by 
Section  5)  is  further  amended— 

(1)  by  designating  the  first  sentence  is 
paragraph  ( 1 ); 

"(2)  by  designating  the  second  and  third 
sentences  as  paragraph  (2); 

"(3)  by  designating  the  last  sentence  as 
paragraph  (4);  and 

"(4)  by  inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph: 

"(3)  In  fashioning  remedies  for  unlawful 
intentional  discrimination  under  this  Title, 
the  court  may.  in  the  exercise  of  its  equita- 
ble discretion,  require  the  respondent  to  pay 
the  complaining  party  an  amount  not  to 
exceed  a  total  of  $150,000.00,  if  the  court 
finds— 

"(A)  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  engaging  in 
such  unlawful  employment  practices;  and 

"'(B)  that  such  an  award  is  otherwise  justi- 
fied by  the  equities,  is  consistent  with  the 
purposes  of  this  Title,  and  is  in  the  public 
interest."'. 

Section  706  (42  U.S.C.  2000e-5)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Judicial  Determination.  —All  issues 
in  cases  arising  under  this  title  shall  be 
heard  and  determined  by  a  judge,  as  speci- 
fied in  section  706(f):  Provided,  hovoever. 
That  if  the  court  determines  that  one  or 
more  of  the  claims  presented  may  require 
relief  under  section  706(g)(3).  and  if  the 
court  holds  that  a  jury  trial  with  respect  to 
issues  of  liability  is  constitutionally  required 
on  claims  for  such  relief,  then  a  jury  may  l)e 
empaneled  to  hear  and  determine  such  li- 
ability issues  and  no  others.". 

SEC.  S.  ALLOWING  THE  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended  by 
inserting  "(including  expert  fees)"  after  "at- 
tomey"s  fee.'". 

SEC.  It.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATITE  OF  LIMITATIONS.  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended— 

"(1)  in  subsection  (c),  by  striking  out 
"thirty  days'  and  Inserting  in  lieu  thereof 
""ninety  days"';  and 

"(2)  in  subsection  (d),  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  par- 
ties". 

SEC.  U.  PROHIBITION  ACAI.N8T  RACIAL  DISCRIMI- 
NATION IN  THE  MAKING  AND  PER- 
FORMANCE OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  SUtes  (42  U.S.C.  1981)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "'All  persons 
within";  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■■<b)  For  purposes  of  this  section,  the  right 
to  malce  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contract. 

•(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
government discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  12.  NOTICE  OF  LIMITATIONS  PERIOD. 

Section  7(e)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626(e)) 
is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  striking  our  the  paragraph  designa- 
tion in  paragraph  ( 1 ): 

"(3)  by  striking  out  'Sections  6  and"  and 
inserting  "Section";  and 

"(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  a  charge  filed  with  the  Commis- 
sion is  dismissed  or  the  Commission's  pro- 
ceedings are  otherwise  terminated  by  the 
Commission,  the  Commission  shall  so  notify 
the  individual  referred  to  in  subsection  (d) 
and  such  individual  may  bring  an  action 
against  the  respondent  named  in  the  charge 
at  any  time  after  60  days  from  the  time  the 
charge  was  timely  filed  until  the  expiration 
of  90  days  after  the  receipt  of  the  notice 
provided  under  this  subsection.". 

SEC.  13.  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATIVE  BRANCH. 

(a)  Coverage  of  the  Senate.— 

"(1)  Commitment  to  rule  xlii.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fail  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual;  or 

"(c)  otnerwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment; 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex,  national  origin,  age,  or  State  of 
physical  handicap.". 

"(2)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act.  the  Civil  Rights  Act  of  1964, 
the  Americans  with  Disabilities  Act  of  1990, 
the  Age  Discriminations  in  Employment  Act 
of  1967,  and  the  Rehabilitation  Act  of  1973 
shall  apply  with  respect  to  employment  by 
the  United  States  Senate. 

(3)  Investigation  and  adjudication  op 
CLAIMS.— All  claims  raised  by  smy  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  in  paragraph  (2). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 

(4)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  the  Act  referred  to  In  para- 
graph (2). 

(5)  Applicable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  in 
paragraph  (2),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designated,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 


ferred to  in  paragraph  (2).  Such  remedies 
shall  apply  exclusively. 

(6)  Matters  other  than  employment. — 

(A)  In  general.— The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B),  apply  with  respect  to  the  conduct  of 
the  Senate  regarding  matters  other  than 
employment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  (B),  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

(7)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights 
and  protections  referred  to  in  paragraphs 
(2)  and  (6)(A)  shall  be  within  the  exclusive 
jurisdiction  of  the  United  States  Senate. 
The  provisions  of  paragraphs  (1),  (2),  (3), 
(4),  (5),  (6)(B),  and  (6)(C)  are  enacted  by  the 
Senate  as  an  exercise  of  the  right  of  the 
Senate  to  change  its  rules,  in  the  same 
manner,  and  to  the  same  extent,  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 
atives.— 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  or  of  other 
law,  the  purposes  of  such  title  shall,  subject 
to  paragraph  (2),  apply  in  their  entirety  to 
the  House  of  Representatives. 

(2)  Application.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  sub- 
ject to  subparagraph  (B),  apply  with  respect 
to  any  employee  in  an  employment  position 
in  the  House  of  Representatives  and  any 
employing  authority  of  the  House  of  Repre- 
sentatives. 

(B)  Administration.— 

(i)  In  general.— In  the  administration  of 
this  paragraph,  the  remedies  and  proce- 
dures made  applicable  pursuant  to  the  reso- 
lution described  in  clause  (ii)  shall  apply  ex- 
clusively. 

(ii)  Resolution.— The  resolution  referred 
to  in  clause  (i)  is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3.  1989,  or  any  other  provision  that 
continues  in  effect  the  provisions  of,  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Oc- 
tober 4,  1988). 

(C)  Exercise  of  Rulemaking  Power.— 
The  provisions  of  subparagraph  (B)  are  en- 
acted by  the  House  of  Representatives  as  an 
exercise  of  the  rulemaking  power  of  the 
House  of  Representatives,  with  full  recogni- 
tion of  the  right  of  the  House  to  change  its 
rules,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of 
the  House. 

(c)  Instrumentalities  of  Congress.— 

(1)  In  general.— The  rights  and  protec- 
tions under  this  Act  and  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.)  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  the  conduct  of  each  instru- 
mentality of  the  Congress. 

(2)  Establishment  of  remedies  and  proce- 
dures by  instrumentalities.— The  chief  of- 


ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  proce- 
dures to  be  utilized  with  respect  to  the 
rights  and  protections  provided  pursuant  to 
paragraph  (1).  Such  remedies  and  proce- 
dures shall  apply  exclusively. 

(3)  Report  to  congress— The  Chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Definition  of  instrumentalities.— 
For  purposes  of  this  section,  instrumental- 
ities of  the  Congress  include  the  foUowinl: 
The  Architect  of  the  Capitol,  the  Congres- 
sional Budget  Office,  the  General  Account- 
ing Office,  the  Government  Printing  Office. 
the  Office  of  Technology  Assessment,  and 
the  United  States  Botanic  Garden. 

(5)  Construction.— Nothing  in  this  sec- 
tion shall  alter  the  enforcement  procedures 
for  individuals  protected  under  section  717 
of  title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16). 

SEC.  M.  CONSTRICTION. 

Nothing  in  the  amendments  made  by  this 
Act.  or  in  any  statute  amended  by  this  Act 
shall  be  construed  so  as  to  require,  permit, 
or  result  in  the  adoption  or  implementation 
of  hiring,  promotion,  compensation,  or  ter- 
mination quotas  by  an  employer,  employ- 
ment agency,  labor  organization,  joint  labor- 
management  committee  controlling  appren- 
ticeship or  other  training  or  retraining  pro- 
grams, including  on-the-job  training  pro- 
grams, or  those  Federal  entities  subject  to 
the  provisions  of  section  717  (or  the  heads 
thereof),  on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin. 

SEC.  15.  SEVERABILITY. 

If  any  provision  of  this  act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

SEC.  IS.  ALTERNATIVE  MEANS  OF  DISPITE  RESO- 
I.ITION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation,  facilita- 
tion, mediation,  factfinding,  minitrials,  and 
arbitration,  is  encouraged  to  resolve  dis- 
putes arising  under  the  Acts  amended  by 
this  Act. 

SEC.  17.  EFFEtTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  enactment. 

Section-by-Section  Analysis 
section  i .  short  title 
The  legislation  may  be  cited  as  the  "Civil 
Rights  Act  of  1990.  " 

SECTION  2.  FINDINGS  AND  PURPOSE 

The  Congress  finds  that  this  legislation  is 
necessary  to  provide  additional  protections 
and  remedies  against  unlawful  discrimina- 
tion in  employment.  The  purpose  of  this 
Act  is  to  strengthen  existing  protections  and 
remedies  in  order  to  deter  discrimination 
more  effectively  and  provide  meaningful 
relief  for  victims  of  discrimination. 

SECTION  3.  DEFININITIONS 

This  section  adds  definitions  to  those  al- 
ready in  Title  VII.  It  defines  a  complaining 
party  as  the  Equal  Employment  Opportuni- 
ty Commission  (EEOC),  the  Attorney  Gen- 
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eral.  or  a  person  who  may  bring  an  action  or 
proceeding  under  this  title. 

The  definition  of  "demonstrates"  requires 
that  a  party  bear  the  burden  of  production 
and  persuasion  when  the  statute  requires 
that  he  or  she  "demonstrate"  a  fact. 

The  term  "required  by  business  necessity" 
is  meant  to  codify  the  meaning  of  business 
necessity  as  used  in  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971).  and  other  opinions 
of  the  Supreme  Court. 

The  term  "respondent"  is  clarified  to  in- 
clude those  entities  listed  in  the  bill. 

SECTION  4.  DISPARATE  IMPACT  CLAIMS 

Under  this  Act,  a  complaining  party 
makes  out  a  prima  facie  case  of  disparate 
impact  when  he  or  she  identifies  a  particu- 
lar employment  practice  and  demonstrates 
that  the  practice  has  caused  disparate 
impact  because  of  race,  color,  religion,  sex. 
or  national  origin.  The  burden  of  proof  then 
shifts  bo  the  respondent  to  demonstrate 
that  the  practice  is  required  by  business  ne- 
cessity. It  is  then  open  to  the  complaining 
party  to  rebut  that  defense  by  demonstrat- 
ing the  availability  of  an  alternative  em- 
ployment practice,  comparable  in  cost  and 
equally  effective  in  measuring  job  perform- 
ance or  achieving  the  respondent's  legiti- 
mate employment  goals,  that  will  reduce 
the  disparate  imact.  and  the  respondent  re- 
fuses to  adopt  such  alternative. 

In  identifying  the  particular  employment 
practice  alleged  to  cause  disparate  impact, 
the  plaintiff  is  not  required  to  do  the  impos- 
sible in  breaking  down  an  employer's  prac- 
tices to  the  greatest  conceivable  degree. 
Courts  will  be  permitted  to  hold,  for  exam- 
ple, that  vesting  complete  hiring  discretion 
in  an  individual  guided  only  by  unknown 
subjective  standards  constitutes  a  single 
particular  employment  practice  susceptible 
to  challenge. 

It  is  therefore  the  specific  intention  of  the 
proponents  of  this  Act  to  reaffirm  the  sort 
of  auialysis  employed  on  this  issue  in  Sledge 
v.  J. P.  Stevens  <b  Co..  52  EPD  para.  39.537 
(E.D.N.C.  Nov.  30.  1989).  The  court  alluded 
to  the  difficulty  of  "delving  into  the  work- 
ings of  an  employment  decisionmaker's 
mind"  and  noted  that  the  defendant's  per- 
sonnel officers  reported  having  no  idea  of 
the  basis  on  which  they  made  their  employ- 
ment decisions.  The  court  held  that:  "the 
identification  by  the  plaintiffs  of  the  uncon- 
trolled, subjective  discretion  of  defendant's 
employing  officials  as  the  source  of  the  dis- 
crimination shown  by  plaintiff's  statistics 
sufficed  to  satisfy  the  causation  require- 
ments of  Wards  Cove."  This  Act  contem- 
plates that  the  use  of  such  uncontrolled  and 
unexplained  discretion  is  properly  treated 
as  one  employment  practice  and  need  not  be 
divided  by  the  plaintiff  into  discrete  sub- 
parts. 

If  the  elements  of  a  decision-making  proc- 
ess are  demonstrated  to  be  not  capable  of 
separation  for  analysis,  therefore,  they  may 
be  analyzed  as  one  employment  practice. 
Just  as  where  the  criteria  are  distinct  and 
separate  each  must  be  identified  with  par- 
ticularity. See  letter  of  Charles  Pried  to 
Senator  Edward  M.  Kennedy,  March  21. 
1990  at  4  n.2. 

It  should  also  be  noted  that,  assuming 
compliance  with  all  other  Title  VII  proce- 
dures, if  a  plaintiff  can  make  a  reasonable 
good  faith  allegation  that  the  elements  of  a 
decision-making  process  are  not  capable  of 
separation  for  analysis,  as  described  above, 
he  or  she  may  file  a  complaint  and  com- 
mence discovery  on  that  basis,  although  this 
does  not  affect  the  plaintiff's  burden  in 
making  out  his  or  her  prima  facie  case. 


Finally,  this  section  provides  that  it  is  not 
a  violation  of  this  title  for  an  employer  to 
use  a  rule  barring  illegal  drug  use  unless  the 
rule  is  adopted  or  applied  with  an  intent  to 
discriminate  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin. 

SECTION  S.  CLARIFYING  PROHIBITION  AGAINST 
IMPERMISSIBLE  CONSIDERATION  OF  RACE. 
COLOR.  RELIGION.  SEX,  OR  NATIONAL  ORIGIN 
IN  EMPLOYMENT  PRACTICES 

Section  5  of  the  bill  addresses  the  holding 
in  Price  Waterhouse  v.  Hopkins,  109  S.  Ct. 
1775  (1989),  in  which  the  Court  ruled  in 
favor  of  a  woman  who  alleged  that  she  had 
been  denied  partnership  by  her  accounting 
firm  or  account  on  her  sex.  The  Court  there 
faced  a  case  in  which  the  plaintiff  alleged 
that  her  gender  had  supplied  part  of  the 
motivation  for  her  rejection  for  partner- 
ship. The  Court  held  that  once  she  had  es- 
tablished by  direct  evidence  that  sex  played 
a  substantial  part  in  the  decision,  the  em- 
ployer could  still  defeat  liability  by  showing 
that  it  would  have  reached  the  same  deci- 
sion had  sex  not  been  considered. 

This  provision  allows  the  employer  to  t)e 
held  liable  if  invidious  discrimination  was  a 
motivating  factor  in  causing  the  harm  suf- 
fered by  the  complainant.  Thus,  such  dis- 
crimination need  not  have  been  the  sole 
cause  of  the  final  decision. 

The  provision  also  makes  clear  that  if  an 
employer  establishes  that  it  would  have 
taken  the  same  employment  action  absent 
consideration  of  race,  sex,  color,  religion,  or 
national  origin,  the  complaint  is  not  entitled 
to  reinstatement,  backpay,  or  additional 
monetary  award.  Courts  may  award  other 
relief,  including  attorney's  fees,  consistently 
with  the  principles  enunciated  in  other  civil 
rights  cases. 

SECrriON  6.  fACIHTATINC  PROMPT  AND  ORDERLY 
RESOLUTION  OF  CHALLENGES  TO  EMPLOYMENT 
PRACTICES  IMPLEMENTING  LITIGATED  OR  CON- 
SENT JUDGMENTS  OR  ORDERS 

Under  specified  conditions.  Section  6  of 
the  bill  would  preclude  certain  challenges  to 
employment  practices  specifically  required 
by  court  orders  or  judgments  entered  in 
Title  VII  cases.  This  section  would  bar  such 
challenges  by  any  person  who  was  an  em- 
ployee, former  employee,  or  applicant  for 
employment  during  the  notice  period  and 
who,  prior  to  the  entry  of  the  judgment  or 
order,  received  notice  of  the  judgment  in 
sufficient  detail  to  appraise  that  person 
that  the  judgment  or  order  would  likely 
affect  that  person's  interests  and  legal 
rights,  of  the  relief  in  the  proposed  judg- 
ment, that  a  reasonable  opportunity  was 
availabale  to  that  person  to  challenge  the 
judgment  or  order  by  a  future  date  certain, 
and  that  the  person  would  likely  be  barred 
from  challenging  the  proposed  judgment 
after  that  date.  The  intent  of  this  section  is 
to  protect  valid  decreees  from  subsequent 
attack  by  individuals  who  were  fully  ap- 
praised of  their  interest  in  litigation  and 
given  an  opportunity  to  participate,  but  de- 
clined that  opportunity. 

This  section,  therefore,  addresses  the  Su- 
preme Court's  decision  in  Martin  v.  Wilks, 
109  S.  Ct.  2180  (1989).  That  case  arose  in  the 
context  of  a  civil  rights  action,  but  it  turned 
on  principles  of  fairness  and  access  to  court 
that  apply  in  every  area.  The  Court  held 
that  white  firefighters  who  had  not  been 
parties  to  a  consent  decree  that  mandated 
racial  preferences  could  have  their  day  in 
court  to  contend  that  the  decree  violated 
their  civil  rights.  The  Court  rejected  the  so- 
called  "collateral  attack"  doctrine,  pursuant 
to  which  some  lower  courts  had  held  that, 


once  a  decree  was  entered,  it  could  not  be 
challenged,  even  by  individuals  who  not  had 
been  parties  to  the  original  lawsuit. 

The  section  modifies  the  rule  of  Martin  v. 
Wilks  to  the  extent  that  it  would  preclude 
challenges  by  individuals  who  were  not  par- 
ties to  the  litigation  that  produced  a  decree 
if  they  were  applicants  or  employees  and 
had  adequate  actual  notice  and  an  adequate 
opportunity  to  assert  their  interests  in  the 
litigation  prior  to  adoption  of  the  decree. 
This  rule  strikes  a  balance  between  the  In- 
terest in  preserving  the  finality  of  Judg- 
ments and  the  requirement  of  fundamental 
fairness  that  underlies  our  judicial  system, 
in  which  individuals  are  traditionally  guar- 
anteed a  meaningful  opportunity  to  assert 
their  inteterest  in  court  before  they  are 
bound  by  judicial  action. 

This  section  will  work  in  conjunction  with 
a  variety  of  doctrines  that  already  exist  to 
head  off  nonmeritorious  challenges  to  de- 
crees. The  doctrines  of  law  of  the  case,  res 
judicata,  and  stare  decisis  will  allow  courts 
to  deal  with  them  summarily  at  little  ex- 
pense in  time  or  money  to  the  parties.  In  ad- 
dition, the  rules  of  joinder  and  the  use  of 
defendant  class  actions  make  it  relatively 
easy  for  parties  to  ensure  that  affected 
people  have  their  day  in  court  in  the  origi- 
nal action.  The  threat  of  an  award  of  attor- 
ney fees  against  the  losing  party  who  brings 
a  frivolous  suit  is  a  further  deterrent  to 
such  challenges. 

The  section  states  that  it  would  not  alter 
the  rules  governing  intervention  in  federal 
courts.  Nor  would  this  action  apply  to  par- 
ties to  the  action  in  which  an  order  was  en- 
tered, members  of  a  class  represented  in  an 
action,  or  members  of  a  group  on  whose 
behalf  was  sought  by  the  federal  govern- 
ment. 

The  section  would  not  preclude  challenges 
to  judgments  based  on  allegations  that  the 
judgment  was  obtained  through  collusion, 
fraud,  or  lack  of  subject  matter  jurisdiction. 
These  are  grounds  upon  which  judgments 
traditionally  may  be  attacked. 

SECTION  7.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYSTEMS 

Section  7  would  overrule  the  holding  in 
Lorance  v.  AT&T  Technologies,  Inc.,  109  S. 
Ct.  2261  (1989),  in  which  female  employees 
challenged  a  seniority  system  pursuant  to 
Title  VII,  claiming  that  it  was  adopted  with 
an  intent  to  discriminate  against  women.  Al- 
though the  system  was  facially  nondiscrim- 
inatory and  treated  all  similarly  situated 
employees  alike,  it  produced  demotions  for 
the  plaintiffs,  who  claimed  that  the  employ- 
er had  adopted  the  seniority  system  inten- 
tionally to  alter  their  contract  rights.  The 
Supreme  Court  held  that  the  claim  was 
barred  by  Title  VII's  requirement  that  a 
charge  must  be  filed  within  180  days  (or  300 
days  If  the  matter  can  be  referred  to  a  state 
agency)  after  the  alleged  discrimination  oc- 
curred. 

The  Court  held  that  the  time  for  plain- 
tiffs to  file  their  complaint  began  to  run 
when  the  employer  adopted  the  allegedly 
discriminatory  seniority  system,  since  It  was 
the  adoption  of  the  system  with  a  discrimi- 
natory purpose  that  allegedly  violated  their 
rights.  According  to  the  Court,  that  was  the 
point  at  which  plaintiffs  suffered  the  dimi- 
nution in  employment  status  about  which 
they  complained.  The  Court  viewed  this 
result  as  dictated  by  its  prior  cases  holding 
that  the  statute  of  limitations  begins  to  run 
when  the  act  of  discrimination  occurs  and 
not  when  Its  effects  are  felt. 
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The  Lorance  rule  is  contracry  to  the  posi- 
tion taken  by  the  Department  of  Justice 
and  the  EEOC.  It  would  shield  existing  se- 
niority systems  from  legitimate  discrimina- 
tion claims.  The  discriminatory  reasons  for 
adoption  of  a  seniority  system  may  become 
apparent  only  when  the  system  is  finally  ap- 
plied to  affect  the  employment  status  of  the 
employees  that  it  covers.  Moreover,  such  an 
application  surely  focuses  the  controversy 
between  an  employer  and  an  employee  more 
sharply  and  permits  more  precise  litigation. 
In  addition,  a  rule  that  limits  challenges  to 
the  period  Immediately  following  adoption 
of  a  seniority  system  will  promote  unneces- 
sary, as  well  as  unfocused,  litigation.  Em- 
ployees will  be  forced  to  challenge  the 
system  before  it  has  produced  any  concrete 
impact  or  forever  remain  silent.  Given  such 
a  choice,  employees  who  might  never  suffer 
harm  from  the  seniority  system  may  be 
forced  to  choose  to  file  a  charge— an  espe- 
cially difficult  choice  since  they  may  be  un- 
derstandably reluctant  to  initiate  a  lawsuit 
against  an  employer  if  they  do  not  have  to. 
And,  finally,  the  Lorance  rule  will  prevent 
employees  who  are  hired  more  than  180  (or 
300)  days  after  adoption  of  a  seniority 
system  from  ever  challenging  the  adverse 
consequences  of  that  system,  regardless  of 
how  severe  they  may  be.  Such  a  rule  fails  to 
protect  sufficiently  the  important  interest 
in  eliminating  employment  discrimination 
that  is  embodied  in  Title  VII. 

Likewise,  a  rule  that  an  employee  may  sue 
only  within  180  (or  300)  days  after  become 
subject  to  a  seniority  system  is  unfair  to 
both  employers  and  employees.  The  rule 
fails  to  protect  seniority  systems  from  de- 
layed challenge,  since  so  long  as  employees 
are  being  hired  someone  will  be  able  to  sue. 
And,  while  this  rule  would  give  every  em- 
ployee a  theoretical  opportunity  to  chal- 
lenge a  discriminatory  seniority  system,  it 
would  do  so,  in  most  instances,  before  the 
employee's  status  had  been  adversely  affect- 
ed by  the  seniority  system  and,  therefore, 
before  the  challange  was  sufficiently  fo- 
cused and  before  it  was  clear  that  a  chal- 
lenge was  necessary.  Finally,  most  employ- 
ees would  be  reluctant  to  begin  their  jobs  by 
suing  their  employers. 

This  change  in  the  law,  therefore,  is  war- 
ranted. Indeed,  it  is  necessary  to  safeguard 
the  same  principles  upheld  by  the  Supreme 
Court  in  Martin  v.  Wilks,  supra,  and  dis- 
cussed in  the  preceding  section. 

SECrriON  8.  PROVIDING  FOR  ADDITIONAL  EQUITA- 
BLE RELIEF  IN  CERTAIN  CASES  OF  INTENTION- 
AL DISCRIMINATION 

This  provision  is  designed  to  redress  an 
anomaly  in  current  law.  Title  VII  currently 
prohibits  intentional  discrimination  in  the 
terms  and  conditions  of  employment  of  em- 
ployment, but  provides  inadequate  remedies 
for  certain  unlawful  employment  practices, 
including  sexual  harassment  in  the  work- 
place, which  the  Supreme  Court  has  recog- 
nized as  actionable  under  Title  VII.  See  Mer- 
itor Savings  Bank,  FSB  v.  Vinson.  447  U.S. 
57  (1986).  Such  harassment  frequently  will 
not  be  so  intolerable  that  an  employee  sub- 
jected to  it  immediately  leaves.  In  such  cir- 
cumstances, the  only  remedy  the  victim  of 
harassment  can  obtain  under  Title  VII's  re- 
medial scheme  as  currently  drafted  is  de- 
claratory and  injunctive  relief  against  con- 
tinuation of  the  harassment. 

Such  a  rule  is  plainly  inequitable.  It  effec- 
tively tells  employers  that  the  only  conse- 
quence of  creating  an  environment  so  hos- 
tile to  a  woman  employee  that  she  is  forced 
to  sue  to  obtain  relief  is  a  directive  to  re- 
frain in  the  future.  Additional  remedies  for 


this  situation  are  clearly  appropriate  and 
warranted. 

At  the  same  time.  Title  VII's  existing 
framework,  with  its  emphasis  on  concilia- 
tion and  mediation,  has  served  the  country 
well  as  a  tool  for  combatting  discrimination 
during  its  26-year  history.  It  would  be 
unwise  to  jettison  it  in  favor  of  a  tort-style 
approach  including  compensatory  and  puni- 
tive damages  at  a  time  when  our  tort  system 
is  widely  recognized  to  be  in  crisis. 

Section  8  strikes  a  reasonable  balance  be- 
tween these  concerns.  It  allows  courts  to 
award  a  remedy  beyond  declaratory  and  in- 
junctive relief.  This  remedy  consists  of  a 
monetary  award  not  greater  than  a  total  of 
$150,000.  Courts  are  authorized  to  make  it 
available  in  the  exercise  of  their  equitable 
discretion  only  where  an  additional  equita- 
ble remedy  is  needed  to  deter  the  respond- 
ent from  engaging  in  such  practices  and 
where  such  an  award  is  justified  by  the  eq- 
uities, is  consistent  with  the  purpose  of 
Title  VII,  and  is  in  the  public  interest. 

This  section  allows  a  court  to  make  a  mon- 
etary award  "not  to  exceed  a  total  of 
$150,000.  "  This  language  is  intended  to 
make  clear  that  where  there  are  several  re- 
lated incidents  that  could  arguably  be  subdi- 
vided into  distinct  unlawful  employment 
practices,  or  where  different  claims  under 
Title  VII  are  brought  in  the  same  lawsuit, 
the  award  that  can  be  obtained  under  this 
section  for  all  of  them  combined  is  limited 
to  $150,000.  Otherwise,  plaintiffs  and  their 
lawyers  will  have  incentives  to  spend  re- 
sources on  hair-splitting  litigation  over  how 
many  unlawful  employment  practices  have 
occurred.  $150,000  is  a  large  enough  amount 
to  be  an  adequate  and  effective  deterrent  to 
the  type  of  conduct  sought  to  be  prevented 
by  this  section.  No  good  purpose  would  be 
served  by  encouraging  lawyers  to  use  their 
inventiveness  to  circumvent  the  limitation  it 
imposes. 

The  additional  remedy  this  section  creates 
is  available  only  for  "intentional  discrimina- 
tion."  Nobody  has  argued  that  Title  VIIs 
existing  remedial  scheme  for  disparate 
impact  claims  is  inadequate.  The  availability 
of  this  remedy  (and  its  limitation  to  claims 
based  on  intentional  discrimination)  would 
of  course  also  apply  to  claims  brought  under 
the  Americans  With  Disabilities  Act,  on  ac- 
count of  that  Act's  section  107,  which  incor- 
porates section  706  of  Title  VII  by  refer- 
ence. 

As  new  subsection  706  (I)  makes  clear,  it  is 
the  intention  of  the  Congress  that  both  li- 
ability and  remedies  under  section  706,  in- 
cluding the  new  remedy  this  section  creates, 
continue  to  be  decided  by  a  judge.  Because 
of  the  equitable  nature  of  the  relief  to  be 
awarded,  the  courts  should  find  this  consist- 
ent with  the  Seventh  Amendment.  See 
Local  No.  391  v.  Terry.  110  S.  Ct.  1339 
(1990):  Tull  v.  United  States.  107  S.  Ct.  1831 
(1987).  This  provision  is  important  in  main- 
taining to  the  greatest  extent  possible  the 
current  structure  of  Title  VII's  remedies 
provisions  and  preventing  it  from  being  re- 
placed with  a  tort-like  approach.  Because 
the  question  of  constitutionality  is  not  en- 
tirely free  from  doubt,  however,  subsection 
(Z)  also  provides  that  should  a  court  hold 
that  a  jury  trial  with  respect  to  issues  of  li- 
ability is  constitutionally  required,  it  may 
empanel  a  jury  to  hear  those  issues  and  no 
others.  This  ensures  that  the  additional 
relief  this  scheme  makes  available  will  not 
become  a  dead  letter  should  a  court  find 
that  the  Seventh  Amendment  requires  a 
jury  trial  on  liability. 

Finally,  it  should  be  noted  that  this  provi- 
sion is  exclusively  remedial.  It  is  not  intend- 


ed to  recognize  or  create  any  new  causes  of 
action  under  Title  VII.  Rather,  it  is  merely 
intended  to  ensure  that  as  to  those  unlawful 
employment  practices  that  Title  VII  already 
prohibits,  the  remedial  scheme  it  establishes 
is  adequate  and  appropriate. 

SECTION  9.  CLARIFYING  ATTORNEY'S  FEES 
PROVISIONS 

This  section  would  authorize  the  recovery 
of  expert  witness  fees  by  prevailing  parties 
according  to  the  same  standards  that  govern 
awards  of  attorney  fees  pursuant  to  Title 
VII.  Under  existing  law.  expert  witness  fees 
may  not  be  shifted  pursuant  to  Title  VII. 
See  Crawford  Fitting  Co.  v.  J.T.  Gibbons, 
Inc.,  482U.S.  437  (1987). 

SECTION  10.  PROVIDING  FOR  INTEREST  AND 
LENGTHENING  FILING  PERIOD  IN  ACTIONS 
AGAINST  THE  FEDERAL  GOVERNMENT 

This  section  provides  that,  where  the  Fed- 
eral Government  is  a  defendant  found  to  be 
liable  in  an  action  brought  under  this  Title, 
it  is  subject  to  paying  the  same  interest  to 
compensate  for  delay  in  payment  as  in  cases 
involving  nonpublic  parties.  The  filing 
period  in  such  actions  is  also  lengthened. 

SECTION  11.  PROHIBITION  AGAINST  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND  PERFORM- 
ANCE OF  CONTRACTS 

Section  11  would  overrule  Patterson  v. 
McLean  Credit  Union.  109  S.  Ct.  2363 
(1989).  In  Patterson,  an  employee  sued 
under  42  U.S.C.  1981.  alleging  that  her  em- 
ployer had  harassed  her  on  the  job,  failed  to 
promote  her.  and  ultimately  discharged  her, 
all  because  of  her  race.  The  Court  held  that 
Section  1981  is  limited  by  its  terms  to  pro- 
hibiting discrimination  in  'maklingl  and 
enforcing]  contracts, "  and  does  not  extend 
to  "problems  that  may  arise  later  from  the 
conditions  of  continuing  employment."  Pat- 
terson, 109  S.  Ct.  2372.  Thus,  the  Court 
held,  the  statute  prohibits  discrimination— 
whether  governmental  or  private— only  in 
the  formation  of  a  contract  and  in  the  right 
of  access  to  a  legal  process  that  will  enforce 
established  contract  obligations  without 
regard  to  race.  While  the  plaintiff's  allega- 
tion that  she  had  been  discriminatorily 
denied  promotion  might  fall  within  the  pro- 
hibition against  discrimination  in  making 
contracts,  her  allegations  of  harassment  on 
the  job  addressed  only  conditions  of  em- 
ployment. And  there  was  no  allegation  that 
she  had  been  discriminatorily  denied  access 
to  legal  process  to  enforce  her  contract  of 
employment. 

The  law  as  interpreted  in  Patterson  leaves 
a  significant  gap  in  section  1981  coverage 
that  should  be  filled.  This  provision  would 
also  remove  any  possible  ambiguity  for 
future  cases  by  codifying  the  holding  of 
Runyon  v.  McCrary.  427  U.S.  160  (1976), 
that  section  1981  prohibits  private,  as  well 
as  governmental  discrimination. 

SECTION  12.  NOTICE  OF  LIMITATIONS  PERIOD 

This  section  generally  conforms  proce- 
dures for  filing  charges  under  the  Age  Dis- 
crimination in  Employment  Act  with  those 
used  for  other  portions  of  Title  VIII.  In  par- 
ticular, it  provides  that  the  EEOC  shall 
notify  individuals  who  have  filed  charges  of 
the  dismissal  or  completion  of  the  Commis- 
sion's proceedings  with  respect  to  those 
charges,  and  allows  these  individuals  to  file 
suit  from  60  days  after  filing  the  charge 
until  the  expiration  of  90  days  after  comple- 
tion of  these  proceedings.  This  avoids  the 
problems  created  by  current  law,  which  im- 
poses a  statute  of  limitations  on  the  filing  of 
suit  regardless  of  whether  the  Commission 
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has  completed  its  action  on  an  individual's 
charge. 

SECTION  13.  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE  BRANCH 

This  section  would  extend  the  anti-dis- 
crimination prohibitions  of  Title  VII  to  all 
employees  of  Congress,  while  establishing  a 
special  remedial  scheme  that  does  not  in- 
clude a  private  right  of  action. 

SECTION   14.  CONSTRUCTION 

This  section  states  that  neither  this  Act 
nor  the  laws  it  amends  shall  be  construed  to 
require,  permit,  or  result  in  quotas  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin. 

SECTION  15.  SEVERABILITY 

This  section  states  that  if  a  portion  of  this 
Act  is  found  invalid,  that  finding  will  not 
affect  the  remainder  of  the  Act. 

SECTION  16.  ALTERNATIVE  MEANS  OF  DISPUTE 
RESOLUTION 

This  section  would  encourage  the  use  of 
alternative  means  of  dispute  resolution  in 
resolving  disputes  pursuant  to  the  Act. 

SECTION  17.  EFFECTIVE  DATE 

This  section  specifies  that  the  Act  takes 
effect  upon  enactment. 


[Prom  the  White  House.  Office  of  the 
Secretary.  Oct.  22.  1990] 
Press  Release 
To  the  Senate  of  the  United  States: 

I  am  today  returning  without  my  approval 
S.  2104.  the  'Civil  Rights  Act  of  1990.  "  I 
deeply  regret  having  to  take  this  action  with 
respect  to  a  bill  bearing  such  a  title,  espe- 
cially since  it  contains  certain  provisions 
that  I  strongly  endorse. 

Discrimination,  whether  on  the  basis  of 
race,  national  origin,  sex,  religion,  or  disabil- 
ity, is  worse  than  wrong.  It  is  a  fundamental 
evil  that  tears  at  the  fabric  of  our  society, 
and  one  that  all  Americans  should  and  must 
oppose.  That  requires  rigorous  enforcement 
of  existing  antidiscrimination  laws.  It  also 
requires  vigorously  promoting  new  measures 
such  as  this  year's  Americans  with  Disabil- 
ities Act,  which  for  the  first  time  adequately 
protects  persons  with  disabilities  against  in- 
vidious discrimination. 

One  step  that  the  Congress  can  take  to 
fight  discrimination  right  now  is  to  act 
promptly  on  the  civil  rights  bill  that  I  trans- 
mitted on  October  20.  1990.  This  accom- 
plishes the  stated  purpose  of  S.  2104  in 
strengthening  our  Nation's  laws  against  em- 
ployment discrimination.  Indeed,  this  bill 
contains  several  important  provisions  that 
are  similar  to  provisions  in  S.  2104; 

Both  shift  the  burden  of  proof  to  the  em- 
ployer on  the  issue  of  "business  necessity" 
in  disparate  impact  cases. 

Both  create  expanded  protections  against 
on-the-job  racial  discrimination  by  extend- 
ing 42  U.S.C.  1981  to  the  performance  as 
well  as  the  making  of  contracts. 

Both  expand  the  right  to  challenge  dis- 
criminatory seniority  systems  by  providing 
that  suit  may  be  brought  when  they  cause 
harm  to  plaintiffs. 

Both  have  provisions  creating  new  mone- 
tary remedies  for  the  victims  of  practices 
such  as  sexual  harassment.  (The  Adminis- 
tration bill  allows  equitable  awards  up  to 
$150,000.00  under  this  new  monetary  provi- 
sion, in  addition  to  existing  remedies  under 
Title  VII.) 

Both  have  provisions  ensuring  that  em- 
ployers can  be  held  liable  if  invidious  dis- 
crimination was  a  motivating  factor  in  an 
employment  decision. 


Both  provide  for  plaintiffs  in  civil  rights 
cases  to  receive  expert  witness  fees  under 
the  same  standards  that  apply  to  attorneys 
fees. 

Both  provide  that  the  Federal  Govern- 
ment, when  it  is  a  defendant  under  Title 
VII.  will  have  the  same  obligation  to  pay  in- 
terest to  compensate  for  delay  in  payment 
as  a  nonpublic  party.  The  filing  period  in 
such  actions  is  also  lengthened. 

Both  contain  a  provision  encouraging  the 
use  of  alternative  dispute  resolution  mecha- 
nisms. 

The  congressional  majority  and  I  are  on 
common  ground  regarding  these  important 
provisions.  Disputes  about  other,  controver- 
sial provisions  in  S.  2104  should  not  be  al- 
lowed to  impede  the  enactment  of  these 
proposals. 

Along  with  the  significant  similarities  be- 
tween my  Administration's  bill  and  S.  2104, 
however,  there  are  crucial  differences.  De- 
spite the  use  of  the  term  "civil  rights  "  in 
the  title  of  S.  2104,  the  bill  actually  employs 
a  maze  of  highly  legalistic  language  to  intro- 
duce the  destructive  force  of  quotas  into  our 
Nation's  employment  system.  Primarily 
through  provisions  governing  cases  in  which 
employment  practices  are  alleged  to  have 
unintentionally  caused  the  disproportionate 
exclusion  of  members  of  certain  groups,  S. 
2104  creates  powerful  incentives  for  employ- 
ers to  adopt  hiring  and  promotion  quotas. 
These  incentives  are  created  by  the  bill's 
new  and  very  technical  rules  of  litigation, 
which  will  make  it  difficult  for  employers  to 
defend  legitimate  employment  practices.  In 
many  cases,  a  defense  against  unfounded  al- 
legations will  be  impossible.  Among  other 
problems,  the  plaintiff  often  need  not  even 
show  that  any  of  the  employer's  practices 
caused  a  significant  statistical  disparity.  In 
other  cases,  the  employer's  defense  is  con- 
fined to  an  unduly  narrow  definition  of 
"business  necessity "  that  is  significantly 
more  restrictive  than  that  established  by 
the  Supreme  Court  in  Griggs  and  in  two 
decades  of  subsequent  decisions.  Thus, 
unable  to  defend  legitimate  practices  in 
court,  employers  will  be  driven  to  adopt 
quotas  in  order  to  avoid  liability. 

Proponents  of  S.  2104  assert  that  it  is 
needed  to  overturn  the  Supeme  Court's 
Wards  Cove  decision  and  restore  the  law 
that  had  existed  since  the  Griggs  case  in 
1971.  S.  2104,  however,  does  not  in  fact 
codify  Griggs  or  the  Court's  subsequent  de- 
cisions prior  to  Words  Cove.  Instead.  S.  2104 
engages  in  a  sweeping  rewrite  of  two  dec- 
ades of  Supreme  Court  jurisprudence,  using 
language  that  appears  in  no  decision  of  the 
Court  and  that  is  contrary  to  principles  ac- 
knowledged even  by  Justice  Stevens'  dissent 
in  Wards  Cove:  'The  opinion  in  Griggs 
made  it  clear  that  a  neutral  practice  that 
operates  to  exclude  minorities  is  neverthe- 
less lawful  if  it  serves  a  valid  business  pur- 
pose." 

I  am  aware  of  the  dispute  among  lawyers 
about  the  proper  interpretation  of  certain 
critical  language  used  in  this  portion  of  S. 
2104.  The  very  fact  of  this  dispute  suggests 
that  the  bill  is  not  codifying  the  law  devel- 
oped by  the  Supreme  Court  in  Griggs  and 
subsequent  cases.  This  debate,  moreover,  is 
a  sure  sign  that  S.  2104  will  lead  to  years— 
perhaps  decades— of  uncertainty  and  expen- 
sive litigation.  It  is  neither  fair  nor  sensible 
to  give  the  employers  of  our  country  a  diffi- 
cult choice  between  using  quotas  and  seek- 
ing a  clarification  of  the  law  through  costly 
and  very  risky  litigation. 

S.  2104  contains  several  other  unaccept- 
able provisions  as  well.  One  section  unfairly 


closes  the  courts,  in  many  instances,  to  indi- 
viduals victimized  by  agreements,  to  which 
they  were  not  a  party.  Involving  the  use  of 
quotas.  Another  section  radically  alters  the 
remedial  provisions  in  Title  VII  of  the  Civil 
Rights  Act  of  1964,  replacing  measures  de- 
signed to  foster  conciliation  and  settlement 
with  a  new  scheme  modeled  on  a  tort 
system  widely  acknowledged  to  be  in  a  state 
of  crisis.  The  bill  also  contains  a  number  of 
provisions  that  will  create  unnecessary  and 
inappropriate  incentives  for  litigation. 
These  include  unfair  retroactivity  rules;  at- 
torneys fee  provisions  that  will  discourage 
settlements;  unreasonable  new  statutes  of 
limitation;  and  a  "rule  of  contruction  "  that 
will  make  it  extremely  difficult  to  know  how 
courts  can  be  expected  to  apply  the  law.  In 
order  to  assist  the  Congress  regarding  legis- 
lation in  this  area,  I  enclose  herewith  a 
memorandum  from  the  Attorney  General 
explaining  in  detail  the  defects  that  make  S. 
2104  unacceptable. 

Our  goal  and  our  promise  has  been  equal 
opportunity  and  equal  protection  under  the 
law.  That  is  a  bedrock  principle  ^rom  which 
we  cannot  retreat.  The  temptation  to  sup- 
port a  bill— any  bill— simply  because  its  title 
includes  the  words  "civil  rights"  is  very 
strong.  This  impulse  is  not  entirely  bad.  Pre- 
sumptions have  too  often  run  the  other 
way,  and  our  Nation's  history  on  racial  ques- 
tions cautions  against  complacency.  But 
when  our  efforts,  however  well  intentioned, 
result  in  quotas,  equal  opportunity  is  not 
advanced  but  thwarted.  The  very  commit- 
ment to  justice  and  equality  that  is  offered 
as  the  reason  why  this  bill  should  be  signed 
requires  me  to  veto  it. 

Again.  I  urge  the  Congress  to  act  on  my 
legislation  before  adjournment.  In  order 
truly  to  enhance  equal  opportunity,  howev- 
er, the  Congress  must  also  take  action  in 
several  related  areas.  The  elimination  of 
employment  discrimination  is  a  vital  ele- 
ment in  achieving  the  American  dream,  but 
it  is  not  enough.  The  absence  of  discrimina- 
tion will  have  little  concrete  meaning  unless 
jobs  are  available  and  the  members  of  all 
groups  have  the  skills  and  education  needed 
to  qualify  for  those  jobs.  Nor  can  we  expect 
that  our  young  people  will  work  hard  to  pre- 
pare for  the  future  if  they  grow  up  in  a  cli- 
mate of  violence,  drugs,  and  hopelessness. 

In  order  to  address  these  problems,  atten- 
tion must  be  given  to  measures  that  pro- 
mote accountability  and  parental  choice  in 
the  schools;  that  strengthen  the  fight 
against  violent  criminals  and  drug  dealers  in 
our  inner  cities;  tmd  that  help  to  combat 
poverty  and  inadequate  housing.  We  need 
initiatives  that  will  empower  Individual 
Americans  and  enable  them  to  reclaim  con- 
trol of  their  lives,  thus  helping  to  make  our 
country's  promise  of  opportunity  to  reality 
for  all.  Enactment  of  such  initiatives,  along 
with  my  Administration's  civil  rights  bill, 
will  achieve  real  advances  for  the  cause  of 
equal  opportunity. 

George  Bush. 

The  White  House,  October  22,  1990. 


By  Mr.  DODD: 

S.  3240.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  in  order  to  pro- 
mote equal  access  to  opportunities  for 
study  abroad;  to  the  Committee  on 
Labor  and  Human  Resources. 
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ACCESS  TO  INTERNATIONAL  EDUCATION 
OPPORTUNITIES  ABROAD  AMENDMENTS 

•  Mr.  DODD.  Mr.  President,  today  I 
am  pleased  to  introduce  the  access  to 
international  education  opportunities 
abroad  amendments.  This  legislation 
addresses  a  crucial  but  little  under- 
stood knowledge  gap  which  increasing- 
ly hurts  the  United  States— our  seri- 
ous lack  of  knowledge  about  other 
countries,  their  languages,  and  cul- 
tures. 

In  1989  fewer  than  4,000  of  our  12.2 
million  undergraduate  students  stud- 
ied abroad  in  Asia.  This  region,  which 
includes  several  of  the  fastest  growing 
economies  in  the  world,  is  of  para- 
mount importance  to  the  future  of  the 
United  States.  In  contrast,  Japan 
alone  sent  more  than  24,000  students 
to  the  United  States  that  year.  Over- 
all, less  than  1  percent  of  our  under- 
graduates study  abroad  each  year.  And 
over  75  percent  of  such  students  elect 
to  study  at  the  traditional  Western 
European  universities. 

The  fact  is,  we  are  sending  too  few 
of  our  students  abroad  to  gain  interna- 
tional skills  essential  to  our  future  eco- 
nomic well-being  and  ability  to  exert 
global  leadership. 

In  the  increasingly  competitive 
international  environment,  we  can  no 
longer  afford  to  be  ignorant  of  other 
cultures  and  their  languages.  As  the 
distinguished  last  chairman  of  the  Na- 
tional Governor's  Association,  Gerald 
L.  Baliles,  put  it  in  the  1989  Report  of 
the  NGA  Task  Force  on  International 
Education,  "America  in  Transition: 
The  Last  FYontier": 

How  are  we  to  sell  our  products  in  the 
global  marketplace  if  we  neglect  to  learn 
the  language  of  the  customer?  How  are  we 
to  open  overseas  markets  when  other  cul- 
tures are  only  dimly  understood?  How  are 
our  firms  to  provide  international  leader- 
ship when  our  schools  are  producing  insular 
students? 

As  the  figures  I  discussed  above 
show,  these  points  are  well  understood 
by  decisionmakers  in  Japan.  The 
lesson  has  also  not  been  lost  on  the 
nations  of  the  European  Community. 
A  key  element  of  their  economic  inte- 
gration plan  is  an  ambitious  scheme 
know  as  "Erasmus"  through  which  an 
additional  150,000  European  Commu- 
nity university  students  will  have  stud- 
ied abroad  in  another  EC  country  by 
1992.  The  aim  of  Erasmus  is  to  create 
a  large  cadre  of  young  professionals  in 
every  field  who  will  be  fluent  in  the 
language  of  at  least  one  other  EC 
country  and  knowledgeable  about  how 
to  conduct  business  there.  Most  re- 
cently, the  EC  h's  announced  a  new 
initiative  called  Tempus  to  extend  this 
important  international  student  mo- 
bility initiative  to  the  ruitions  of  Cen- 
tral and  Eastern  Europe. 

It  is  no  longer  the  case  that  study 
abroad  can  be  viewed  as  a  nice  option- 
al add-on  to  the  education  of  language 
and  humanities  majors  who  can  afford 
it,  but  is  not  needed  for  the  business 


student,  the  engineer,  the  banker,  the 
economist,  the  scientist,  and  others  es- 
sential to  the  operation  of  the  Ameri- 
can economy.  Developing  internation- 
al business  skills  through  study  abroad 
is  now  essential  to  those  we  are  pre- 
paring for  work  in  virtually  every 
field. 

There  is  another  important  dimen- 
sion to  this  problem.  American  stu- 
dents do  not  currently  enjoy  equal 
access  to  these  increasingly  important 
educational  opportunities  abroad. 
These  inequalities  do  not  exist  simply 
because  some  students  have  the  per- 
sonal and  family  funds  to  afford  study 
abroad  while  others  do  not.  They  also 
exist  because  of  ambiguities  and  de- 
fects in  Federal  financial  assistance 
programs  through  which  some  stu- 
dents can  apply  their  financial  aid 
funds  to  study  abroad  while  others 
cannot.  As  a  result,  students  from  one 
campus  may  be  able  to  use  their  finan- 
cial aid  for  an  approved  study  abroad 
program  while  students  at  another 
campus  will  be  denied  use  of  their  aid 
to  participate  in  the  very  same  pro- 
gram. Under  current  law,  applying 
Federal  aid  to  study  abroad  is  compli- 
cated, confusing  and  difficult.  Gener- 
ally, only  those  institutions  which  put 
particular  emphasis  on  the  importance 
of  overseas  education  go  to  the  trouble 
of  allowing  financial  aid  for  study 
abroad. 

The  access  to  international  educa- 
tion opportunities  abroad  amendments 
addresses  these  crucial  problems 
through  a  series  of  technical  changes 
to  major  Federal  financial  assistance 
programs  designed  to  both  simplify 
the  way  aid  is  applied  to  study  abroad 
and  to  ensure  that  institutions  do  not 
deny  use  of  aid  for  approved  study 
abroad.  Complementing  these  techni- 
cal provisions,  the  legislation  also  pro- 
poses a  modest  expansion  of  the  au- 
thority of  the  Department  of  Educa- 
tion to  support  the  development  of 
study  abroad  programs  in  countries 
and  subjects  not  currently  available. 

In  sponsoring  this  legislation  in  the 
Senate,  I  am  pleased  to  join  with  a  dis- 
tinguished education  leader  in  the 
House  of  Representatives,  William  D. 
Ford  of  Michigan,  who  recently  intro- 
duced the  bill  in  the  House.  It  is  not 
our  intention  that  the  legislation  be 
enacted  during  the  closing  days  of  this 
session  of  Congress.  Rather,  we  hope 
that  introducing  the  legislation  now 
will  both  call  attention  to  the  prob- 
lems the  bill  addresses  and  provide  an 
opportunity  for  all  interested  organi- 
zations and  institutions  to  review  the 
legislation  and  make  suggestions  re- 
garding it.  Representative  Ford  and  I 
would  then  reintroduce  a  perfected 
version  of  this  measure  early  in  the 
next  Congress. 

This  measure  embodies  the  recom- 
mendations of  the  national  t4isk  force 
on  undergraduate  education  abroad 
which   was   established   by   three   re- 


spected U.S.  international  education 
organizations:  The  Council  on  Interna- 
tional Educational  Exchange  [CIEE], 
the  Institute  of  International  Educa- 
tion [HE],  and  NAFSA— the  Associa- 
tion of  International  Educators.  The 
details  of  the  bill  has  been  developed 
in  conjunction  with  a  national  team  of 
campus  study  abroad  experts  working 
with  financial  aid  officers.  It  has  the 
endorsement  of  the  organizations.  I 
look  forward  to  the  comments  of  my 
colleagues  and  all  other  interested 
parties  on  this  important  legislation.* 


By   Mr.   BAUCUS   (for   himself. 
Mr.    BoREN.    Mr.    Exon.    Mr. 
Conrad,  Mr.  Daschle,  and  Mr. 
Kerry): 
S.   3241.   A   bill   entitled  the   "Iraqi 
Assets  Control  Act":  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

IRAQI  ASSETS  CONTROL  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
to  introduce  legislation  to  identify 
Iraqi  assets  in  the  United  States  and 
authorize  the  President  to  seize  them 
in  order  to  repay  Iraq's  debts  to 
United  States  creditors. 

Since  Iraq's  invasion  of  Kuwait  the 
United  States  has  imposed  a  number 
of  economic  sanctions  against  Iraq. 

On  August  3,  1990,  the  President  im- 
posed an  embargo  on  Iraq  and  froze 
substantial  Iraqi  assets  in  the  United 
States.  Precise  estimates  of  the  value 
of  the  Iraqi  assets  frozen  are  not  avail- 
able, but  they  appear  to  be  worth  sev- 
eral hundred  million  dollars. 

In  retaliation,  Iraq  took  a  number  of 
steps,  including  suspending  payments 
on  debts  to  creditors  in  the  United 
States. 

On  September  19,  Iraq  took  the  ad- 
ditional step  of  seizing  all  assets  of  na- 
tions supporting  the  U.N.  embargo  of 
Iraq. 

This  included  an  as  yet  unspecified 
amount  of  U.S.  assets. 

Iraq  now  owes  creditors  in  the 
United  States  about  $2.6  billion. 

This  includes  about  $1.9  billion  in 
loans  to  Iraq  guaranteed  by  the 
United  States  Department  of  Agricul- 
ture for  loans  to  purchase  United 
States  agricultural  exports. 

If  Iraq  defaults  on  these  debts, 
USDA's  Commodity  Credit  Corpora- 
tion would  be  forced  to  pay  off  the 
loans. 

These  debts  would  cost  the  CCC  ap- 
proximately $900  million  in  fiscal  year 
1991  alone. 

That  would  be  a  tremendous  drain 
on  CCC  assets  that  are  already  drawn 
thin  to  support  the  fsirm  program. 

My  legislation  would  direct  the 
President  to  liquidate  a  portion  of 
Iraqi  assets  sufficient  to  repay  these 
debts  to  United  States  creditors— par- 
ticularly the  Department  of  Agricul- 
ture. 
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The  point  of  this  amendment  is 
simple. 

American  fanners  are  already  suffer- 
ing because  of  the  Middle  East  crisis  in 
many  ways. 

Farmers  are  paying  drastically 
higher  fuel  prices  because  of  the 
threat  of  the  flow  of  oi'. 

Farmers  also  stand  to  lose  hundreds 
of  millions  in  sales  to  Iraq  because  of 
the  embargo. 

But  if  we  do  not  take  action,  farmers 
will  also  be  effectively  forced  to  pay 
off  Iraqi  debts  out  of  the  farm  pro- 
gram. 

This  is  simply  unacceptable. 

Iraq  has  seized  United  States  assets. 
It  is  now  time  for  us  to  follow  suit. 

I  have  introduced  similar  legislation 
earlier  this  session.  The  new  legisla- 
tion reflects  some  of  the  comments 
made  by  the  administration  and  my 
House  colleagues. 

This  legislation  is  co-sponsored  by 
Senators  Boren,  Daschle,  Conrad, 
Kerry,  and  Exon. 

The  legislation  is  endorsed  by  the 
National  Association  of  Wheat  Grow- 
ers, the  American  Farm  Bureau,  and 
the  National  Farmers'  Union. 

We  must  move  to  pass  this  critical 
legislation  quickly. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  appear  in  the 
Record  directly  following  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3241 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  AITHORITY  TO  REVIEW  IRAQI  CON- 
TROL OF  IS.  ASSETS. 

(a)  Identification  of  Iraqi-Controlled 
U.S.  Assets.— The  President  shall  identify— 

(1)  within  120  days  of  the  date  of  enact- 
ment of  this  Act.  those  persons  engaged  in 
interstate  commerce  in  the  U.S.  that  are 
controlled  by  Iraqi  persons,  and 

(2)  within  10  days  of  the  date  of  enact- 
ment of  this  Act.  property  in  which  transac- 
tions have  been  blocked  pursuant  to  Execu- 
tive Order  12722  of  August  3.  1990. 

(b)  Investigations.— 

(1)  Determination  to  be  made.— Except  as 
provided  in  paragraph  (2),  the  President 
shall  conduct  an  investigation  with  respect 
to  each  person  identified  pursuant  to  sub- 
section (a)(1)  for  purposes  of  determining 
whether  Iraqi  control  of  U.S.  persons  en- 
gaged in  interstate  commerce  in  the  United 
States  might  impair  the  national  security. 

(2)  Exceptions  to  requirement  for  inves- 
tigation.—An  investigation  is  not  required 
pursuant  to  paragraph  (1)  with  respect  to  a 
person  identified  pursuant  to  subsection 
(a)(1)  if  the  President  determines  that  there 
would  be  no  reasonable  basis  for  making  the 
determination  described  in  that  paragraph 
with  respect  to  that  person. 

SEC.  2.  SEIZURE  AITHORITY  AND  PAYMENT  OF 
CLAIMS  BY  I.S.  NATIONALS  AGAINST 
IRAQ. 

(a)  If  the  President  makes  the  determina- 
tion specified  in  section  (l)(b)(l)  with  re- 
spect to  the  control  by  Iraqi  persons  of  a 
person  engaged  in  interstate  commerce  in 


the  United  States,  and  if  the  President  de- 
termines that  it  is  in  the  national  interest  to 
take  action  with  respect  to  property  identi- 
fied pursuant  to  section  (l)(a)(2),  the  Presi- 
dent may  take  the  following  actions: 

(1)  Seizure  by  the  United  States.— The 
President  may  direct  that  any  interest  iden- 
tified pursuant  to  a  determination  made 
under  section  (l)(b)(I)  or  identified  pursu- 
ant to  section  (I)(a)(2)  that  is  held  directly 
or  indirectly  by  any  Iraqi  person  shall  vest 
(when,  as,  and  upon  such  terms  as  the  Presi- 
dent may  direct)  in  such  agency  or  person 
as  the  President  may  designate.  Upon  such 
terms  and  conditions  as  the  President  may 
prescribe,  such  interest  shall  be  held,  used, 
administered,  liquidated,  sold,  or  otherwise 
dealth  with,  in  the  interest  of  and  for  the 
benefit  of  the  United  States:  and  such  desig- 
nated agency  or  person  may  perform  any 
and  all  acts  incident  to  the  accomplishment 
or  furtherance  of  these  purposes.  Any  pay- 
ment, conveyance,  transfer,  assignment,  or 
delivery  of  any  interest  made  to  or  for  the 
account  of  the  United  States,  or  as  other- 
wise directed,  pursuant  to  this  paragraph 
shall  to  the  extent  thereof  be  a  full  acquit- 
tance and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  or  in  respect  to  anything  done  or 
omitted  in  good  faith  in  connection  with  the 
administration  of,  or  in  pursuance  of  and  in 
reliance  on.  this  paragraph. 

(2)  Payment  of  claims  by  u.s.  nationals 
AGAINST  IRAQ.— The  President  is  authorized 
to  pay  U.S.  creditors  and  other  holders  of 
obligations  (including  loans,  contracts,  and 
all  other  obligations)  for  which  Iraq  has 
suspended  payment  or  repayment,  and  the 
President  is  directed  to  equitably  distribute 
the  funds  gained  from  the  liquidated  assets 
among  all  creditors  and  other  obligation 
holders,  including  the  United  States  govern- 
ment. 

SEC.  3.  DEFINITION  OF  IRAQI  PERSON. 

As  used  in  this  Act,  the  term  "Iraqi 
person"  means  the  Government  of  Iraq,  any 
entity  organized  under  the  laws  of  Iraq,  and 
any  citizen  of  Iraq  (excluding  any  such  citi- 
zen who  is  lawfully  admitted  to  the  U.S.  for 
permanent  residence).* 


By  Mr.  METZENBAUM  (for 
himself  and  Mr.  Bradley): 
S.  3242.  A  bill  to  provide  a  Federal 
leadership  role  in  the  development  of 
approaches  to  reduce  community 
based  tension  at  the  local  level;  to  the 
Committee  on  the  Judiciary. 

COMMUNITY  RELATIONS  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  introduce  today  an  im- 
portant new  bill,  the  Community  Rela- 
tions Act.  This  bill  will  foster  the  de- 
velopment of  a  new  approach  to 
reduce  community  based  tension. 

A  quick  glance  at  the  newspaper  re- 
veals that  cross-group  tension  is  on 
the  rise  in  America.  While  highly  visi- 
ble cases,  like  Bensonhurst,  and  hate 
crimes  by  organized  groups  like  the 
Skinheads  or  the  Klan  draw  media  at- 
tention, average  teenagers  cause  most 
of  the  problems. 

Researchers  and  community  media- 
tion specialists  have  learned  that  cre- 
ating coalitions  of  community  resi- 
dents from  different  groups  can  be  a 
first  step  in  resolving  a  community 
problem.    When    coalitions    work    on 


issues  of  common  concern,  like  youth 
recreation,  drug  education  or  job 
training,  barriers  among  groups  are 
broken  down  and  frustrations  are 
eased.  The  reward  for  these  efforts  is 
less  violence  and  the  prevention  of  fur- 
ther conflict. 

The  Community  Relations  Act  will 
foster  this  approach  to  resolving  com- 
munity based  tensions.  The  bill  would 
fund  20  model,  multicultural  coalitions 
in  communities  which  have  recently 
experienced  cross-group  conflict.  Fed- 
eral money  would  cover  local  adminis- 
trative costs,  coalitions  would  provide 
an  inkind  or  monetary  match,  and 
community  residents,  government  and 
private  institutions  would  work  to- 
gether to  develop  ongoing,  participa- 
tory projects.  The  annual  authoriza- 
tion is  $5  million. 

Symbolic  gestures  alone  will  not 
solve  cross-group  tensions  in  American 
communities.  This  legislation  will  help 
develop  the  concrete  approaches  that 
are  required  to  address  this  problem. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  put  in  the 
Record  a  summary  of  the  bill  as  intro- 
duced and  a  list  of  organizations  and 
individuals  who  have  endorsed  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary:  Community  Relations  Act 

a.  purpose  and  goal 

To  authorize  a  demonstration  program  in 
the  Community  Relations  Service  of  the  De- 
partment of  Justice  which  will  address 
"community  based  tension"  in  specific  com- 
munities by  fostering  the  development  of 
multi-cultural  coalitions  to  work  on  specific 
projects  of  concern  to  those  local  communi- 
ties. "Community  based  tension"  means  on- 
going, day-to-day  conflict  between  people 
from  socially  defined  groups  which  regular- 
ly come  in  contact  with  each  other  within  a 
locally  defined  geographic  area  and  which 
arises  from  differences  due  to  race,  national- 
ity, religion,  sexual  orientation  or  ethnicity. 
(Events  where  individuals  from  various  lo- 
calities go  to  randomly  selected  geographic 
communities  to  attack  people  who  are  dif- 
ferent are  not  included  in  "community 
based  tension".) 

The  goal  is  to  foster,  on  a  long-term  basis, 
the  presence  of  such  a  coalition  in  order  to 
improve  communication,  and  ease  tension, 
between  different  groups  as  they  learn 
about  each  other  and  improve  their  commu- 
nities and  their  own  life  chances. 

B.  PROGRAM  outline 

1.  The  success  of  the  program  depends  on 
the  combination  of  two  equally  important 
components:  local  coalitions  and  federal  ad- 
ministrative and  technical  support. 

2.  Local  coalitions: 

a.  Federal  funds  are  targeted  on  communi- 
ties which  have  recently  experienced  com- 
munity based  tension. 

b.  In  such  communities,  a  coalition  would 
be  developed  which  would: 

(1)  include  individuals  from  the  different 
groups  (based  on  race,  nationality,  religion, 
sexual  orientation  or  ethnicity)  which  are 
experiencing  tension: 

(2)  include  representatives  from  a  wide 
range  of  community  organizations; 
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(3)  cross  locally  defined  neighborhoods  or 
communities  and  income  groups;  and 

(4)  require  all  coalition  members  to  play 
an  active  role  in  developing  and  implement- 
ing projects  of  immediate  concern  to  the 
communities  represented. 

c.  Coalition  projects  must: 

(1)  fulfill  a  concrete,  locally  defined  need 
related  to  youth  recreation,  training  or  edu- 
cation: crime;  drugs,  community  develop- 
ment or  safety;  community  recreation  or 
arts;  or  citizenship  participation: 

(2)  involve  a  wide  range  of  community 
residents  working  together  in  an  ongoing, 
participatory  effort;  and 

(3)  not  duplicate  ongoing  community  ef- 
forts. 

d.  Federal  funding  covers  an  administra- 
tor and  related  supplies.  The  local  commu- 
nity must  provide  an  in-lcind  or  monetary 
match.  Federal  funding  would  be  main- 
tained at  100  percent  for  3  years  and  then 
decrease  by  25  percent  each  year. 

3.  Federal  involvement: 

a.  The  Community  Relations  Service  of 
the  Department  of  Justice  would  aid  in  the 
development  of  multi-cultural  coalitions  in 
communities  experiencing  community  based 
tensions,  select  coalitions  for  pending,  and 
provide  on-site  technical  assistance  to  coali- 
tions, including  after  their  federal  funding 
has  been  phased  out. 

b.  In  addition,  the  Community  Relations 
Service  would  provide  training  for  coalition 
staff,  conduct  evaluations  and  conferences 
and  disseminate  information  regarding  the 
program  to  all  participating  coaltions  and 
other  interested  communities. 

c.  The  Community  Relations  Service 
would  be  assisted  by  a  national  advisory 
board  of  experts  in  the  fields  of  civil  rights, 
conflict  mediation,  community  and  neigh- 
borhood development  and  law  enforcement. 

4.  Authorization:  $5  million  for  each  of 
the  fiscal  years  1991  through  1997,  which 
would  fund  approximately  20  coalitions. 

Endorsement  List;  Community  Relations 
Act 

NAACP. 

National  Organization  of  Black  Law  En- 
forcement Officers. 

American  Jewish  Committee. 

American  Jewish  Congress. 

National  Urban  League. 

U.S.  Conference  of  Mayors. 

Metropolitan  Strategy  (Ohio). 

Friends  Committee  on  National  Legisla- 
tion. 

National  Council  of  La  Raza. 

Japanese  American  Citizenship  League. 

Organization  of  Chinese  Americans. 

National  Association  of  Neighborhoods. 

National  Federation  for  Neighborhood  Di- 
versity. 

National  Institute  Against  Prejudice  and 
Violence. 

National  Puerto  Rican  Coalition. 

ACORN. 

National  League  of  Cities. 

MALDEF. 

National  Neighborhood  Coalition. 

City  of  Shaker  Heights. 

Heights  Community  Congress. 

Congress  of  Racial  Equality. 

Center  for  Community  Change. 

Dr.  Mary  Francis  Berry,  Commissioner, 
U.S.  Commission  on  Civil  Rights. 

Roger  Wilkins. 

William  L.  Taylor,  Esquire. 

What  people  are  saying  about  the  Com- 
munity Relations  Act: 

NAACP:  "(this)  legislation  .  .  .  presents  a 
brave  attempt  to  address  the  problem  of 


mounting  racial  tensions  in  American  resi- 
dential communities.  The  NAACP  is  proud 
to  support  such  a  measure  and  believe  that 
the  potential  gains  of  the  program  far  out 
weigh  the  program's  small  price  tag." 

The  United  States  Conference  of  Mayors: 
"I  am  writing  on  behalf  of  the  nation's 
mayors  to  congratulate  you  for  writing  the 
Community  Relations  Act  and  to  indicate 
the  support  of  the  U.S.  Conference  of 
Mayors  for  its  passage." 

The  National  Urban  League:  "We  view  the 
Community  Relations  Act  as  a  pro-active 
and  positive  approach  to  bring  people  from 
different  groups  together  to  work  on  specif- 
ic projects  of  mutual  concern  within  their 
local  communities.  We  endorse  your  efforts 
at  getting  this  legislation  enacted." 

ACORN:  "We  must  frankly  identify  our 
problems  before  we  can  solve  them. 
Through  this  bill,  the  Federal  government 
will  help  America's  neighborhoods  face  up 
to,  and  begin  to  heal,  the  devisiveness  that 
hobbles  them." 

National  Puerto  Rican  Coalition:  "I  would 
like  to  restate  how  critical  NPRC  believes 
this  legislation  is  for  the  Puerto  Rican  com- 
munity. Please  let  us  know  if  there  is  any- 
thing else  we  can  do  to  quickly  move  this 
legislation  through  congress."* 

•  Mr.  BRADLEY.  Mr.  President,  if  the 
United  States  is  to  retain  its  leader- 
ship of  a  changing  world,  it  will  be  be- 
cause of  the  power  of  our  example. 
The  world  looks  to  us  as  a  place  where 
people  are  free  and  where  people  care 
about  one  another.  That  caring  begins 
in  our  families  and  our  neighborhoods. 
Our  children  should  be  able  to  walk 
safely  and  freely  through  the  commu- 
nities that  make  up  a  city,  and  our 
neighborhoods  should  be  as  safe  as 
our  living  rooms,  while  bringing 
people  of  different  backgrounds  to- 
gether in  harmony. 

I  cannot  deny  that  in  many  Ameri- 
can communities,  this  description  is  a 
vision  of  a  long-lost  ideal.  When  the 
bonds  of  neighborhood  and  communi- 
ty are  frayed,  it  comes  as  no  surprise 
that  our  nation  finds  it  difficult  to 
agree  on  a  common  purpose,  a  direc- 
tion for  the  future  in  which  we  all 
have  a  stake.  Where  kids  shoot  kids  in 
our  streets,  where  people  of  different 
races  are  building  new  walls  of  hostili- 
ty and  suspicion,  and  where  drugs  and 
gangs  rule  life  is  where  we  must  look 
to  rebuild  the  bonds  of  American  com- 
munity. 

That  is  why,  Mr.  President,  I  rise  to 
cosponsor  the  Community  Relations 
Act,  introduced  today  by  my  colleague 
Senator  Metzenbaum.  In  20  communi- 
ties, this  legislation  would  establish 
model,  multicultural  coalitions  to  re- 
solve the  tensions  that  have  divided 
and  imperiled  these  neighborhoods. 
Perhaps  every  one  of  these  programs 
would  take  a  completely  different  ap- 
proach. Certainly  every  one  would  be 
developed  by  the  residents  and  institu- 
tions based  in  that  community,  draw- 
ing on  their  insights  and  their  first- 
hand expertise.  From  these  programs 
we  would  learn  what  works  and  what 
doesn't  in  the  effort  to  help  our  com- 
munities heal  themselves. 


Mr.  President,  I  believe  our  Nation 
has  the  will  and  the  means  to  restore 
the  harmony  and  pride  that  holds  our 
communities  together.  America's 
strength  lies  in  our  diversity,  but  if  we 
allow  diversity  to  divide  us  on  the 
streets,  it  will  threaten  our  purpose  as 
a  nation.  We  do  need  more  knowledge 
about  how  to  repair  neighborhoods 
that  are  already  divided,  and  this  legis- 
lation would  help  us  find  that  knowl- 
edge. It  wuld  be  a  shame  not  to  pursue 
these  solutions.* 


By  Mr.  KASTEN: 
S.  3243.  A  bill  to  improve  disclosure 
of  the  tax  policy  revenue  estimating 
process;  pursuant  to  the  order  of 
August  4,  1977,  referred  jointly  to  the 
Committee  on  Governmental  Affairs 
and  the  Committee  on  the  Budget. 

TAX  POLICY  FREEDOM  OF  INFORMATION  AND 
SUNSHINE  ACT 

•  Mr.  KASTEN.  Mr,  President,  today 
I  am  introducing  a  bill  to  open  up  the 
congressional  revenue  estimating  proc- 
ess to  public  scrutiny.  This  legislation 
called  the  Tax  Policy  Freedom  of  In- 
formation and  Sunshine  Act  would  re- 
quire the  Joint  Committee  on  Tax- 
ation to  disclose  the  assumptions, 
data,  and  methodology  used  to  arrive 
at  revenue  estimates  of  proposed 
changes  in  the  tax  law. 

The  congressional  tax-writing  proc- 
ess remains  shrouded  in  secrecy.  The 
fate  of  proposed  tax  changes— like  cut- 
ting the  capital  gains  tax  or  expanding 
savings  incentives— are  often  decided 
behind  closed  doors  by  the  account- 
ants and  economists  who  make  reve- 
nue estimates. 

In  some  of  the  most  important  tax 
policy  debates  of  the  last  decade,  the 
official  estimates  were  often  mislead- 
ing, incomplete  and  incorrect— leading 
Congress  to  enact  misguided  tax  in- 
creases and  reject  much-needed  tax 
cuts. 

Under  current  practices.  Congress 
must  accept  these  revenue  estimates 
without  the  opportunity  to  question 
the  methods  by  which  they  were  de- 
veloped. 

Full  disclosure  would  improve  the 
process,  by  making  it  responsive  to  the 
needs  of  the  real  economy.  It  would  fa- 
cilitate the  exchange  between  the 
Joint  Committee  on  Taxation  and  out- 
side analysts,  which  would  result  in 
improved  techniques,  data  collection 
and  revenue  modeling— all  of  which 
would  lead  to  more  accurate  estimates. 

The  Congressional  Budget  Office  is 
an  excellent  example  of  what  happens 
when  you  open  up  the  process  to  the 
light  of  day.  Their  models  and  meth- 
ods are  well-documented  and  open  to 
constructive  criticism,  and  the  result  is 
integrity  and  realism  in  the  estimating 
process. 

Now  that  Congress  has  reformed  the 
budget  process  to  require  that  tax  cuts 
be  offset  with  spending  cuts  or  tax  in- 
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creases,  the  role  of  the  Joint  Commit- 
tee on  Taxation  will  become  even 
more  critical.  That's  why  its  essential 
that  we  build  tax  policy  on  the  solid 
ground  of  realistic  estimates. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  entered  in  the 
Record: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3243 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tax  Policy 
Freedom  of  Information  and  Sunshine  Act 
of  1990". 

SEC.  2.  DECLARATION  OF  PIRPOSE. 

The  Congress  declares  that  it  is  essential 
that— 

(1)  the  Congress  be  fully  informed  and 
presented  with  all  relevant  information 
while  making  vital  tax  policy  decisions;  and 

(2)  the  methods,  assumptions,  and  proce- 
dures used  by  the  congressional  staff  con- 
ducting revenue  gain  and  loss  estimates 
should  not  be  hidden,  but  should  be  dis- 
closed to  Members  of  Congress  and  the 
public  so  that  the  methods  may  be  analyzed 
by  nongovernmental  analysts  and  improved 
and  the  quality  of  the  tax  policy  process  en- 
hanced. 

SEC.  3.  FULL  DISCLOSURE  OF  ECONOMIC  ASSIMP. 
TIONS  AND  METHODOLOGY. 

(a)  Report  on  Concurrent  Budget  Reso- 
LtrrioN.— Section  301(e)  of  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  632(e))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following  new  paragraph: 

"(5)  the  economic  assumptions  and  meth- 
odology that  underlie  each  of  the  matters 
set  forth  in  such  concurrent  resolution  and 
any  alternative  economic  assumptions  and 
methodology  which  the  committee  consid- 
ered, with  technical  explanations  setting 
forth  the  economic  data,  assumptions,  and 
methodology  in  sufficient  detail  to  permit 
replications  of  the  results  by  nongovern- 
mental analysts;',  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"The  contents  of  the  report  described  in 
paragraph  (5)  shall  be  made  available  to 
Members  of  Congress  not  later  than  48 
hours  before  the  consideration  of  the  con- 
current resolution  by  the  Congress  and  the 
technical  explanations  described  in  such 
paragraph  shall  be  made  available  to  the 
public  separately  from  the  report." 

(b)  Reports  of  Joint  Tax  Committee.— 
Paragraph  (3)  of  section  8022  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(3)  Reports.— 

■(A)  In  GENERAL.— To  report,  from  time  to 
time,  to  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means,  and  in  its 
discretion,  to  the  Senate  or  the  House  of 
Representatives,  or  both,  the  results  of  its 
investigations,  together  with  such  recom- 
mendations as  it  may  deem  advisable. 

"(B)  Reports  accompanying  committee  or 
CONFERENCE  ACTION.— To  report  the  econom- 
ic assumptions  and  methodology  that  un- 
derlie each  of  the  matters  set  forth  in— 

"(i)  a  bill,  resolution,  or  committee  amend- 
ment considered  or  reported  by  the  Com- 
mittee on  Finance  or  the  Committee  on 
Ways  and  Means,  or 


"(ii)  a  conference  report  with  respect  to 
such  bill  or  resolution, 

with  technical  explanations  setting  forth 
the  economic  data,  assumptions,  and  meth- 
odology in  sufficient  detail  to  permit  repli- 
cations of  the  results  by  nongovernmental 
analysts;  such  reporting  being  made  avail- 
able not  later  than  48  hours  before  the  con- 
sideration of  the  bill,  resolution,  committee 
amendment,  or  conference  report  by  the 
Committee  on  Finance,  the  Committee  on 
Ways  and  Means,  or  the  Congress  and  the 
technical  explanations  in  such  report  being 
made  available  to  the  public  separately 
from  the  report. "• 


Chtober  2Jt,  1990 
to   limit   congres- 


ADDITIONAL  COSPONSORS 

S.   1795 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield)  was  added  as  a  cospon- 
sor  of  S.  1795.  a  bill  to  exclude  the 
Social  Security  trust  funds  from  the 
deficit  calculation  and  to  extend  the 
target  date  for  Gramm-Rudman-Hol- 
lings  until  fiscal  year  1995. 

S.  2258 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford)  was  added  as  a  co- 
sponsor  of  S.  2258,  a  bill  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982  to 
allow  commercial  nuclear  utilities  that 
have  contracts  with  the  Secretary  of 
Energy  under  section  302  of  that  act 
to  receive  credits  to  offset  the  cost  of 
storing  spent  fuel  that  the  Secretary  is 
unable  to  accept  for  storage  on  and 
after  January  31,  1998. 

S.  2619 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2619,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  bone  mass 
measurements  for  certain  individuals 
under  part  B  of  the  Medicare  Pro- 
gram. 

S.  2989 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2989.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  for  an  expansion  of  Medicaid 
benefits  to  low  income  pregnant 
women  and  children  and  to  raise  the 
tax  on  cigarettes  to  fund  such  Medic- 
aid expansion. 

S.  3072 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  3072,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
State  health  service  corps  demonstra- 
tion projects  and  for  other  purposes. 

SENATE  joint  resolution  235 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  235,  a 
joint  resolution  proposing  a  constitu- 


tional   amendment 
sional  terms. 

senate  joint  resolution  29  2 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
292.  a  joint  resolution  to  designate  the 
year  1991  as  the  "Year  of  the  Lifetime 
Reader." 

senate  joint  resolution  375 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Virginia  [Mr.  Robb]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  375.  a  joint  resolution  to 
designate  October  30.  1990.  as  "Refu- 
gee Day." 

amendment  no.  3115 

At  the  request  of  Mr.  Simpson,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3115  proposed  to  H.R. 
5769.  a  bill  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


COMMERCE,  JUSTICE,  STATE 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT.  FISCAL  YEAR  1991 


HOLLINGS  AMENDMENT  NO.  3123 
Mr.  HOLLINGS  made  a  motion  that 
the  Senate  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  9  to  the  bill  (H.R. 
5021)  making  appropriations  for  the 
Departments  of  Commerce.  Justice. 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1991,  and  for  other  purposes,  as 
follows: 

Mr.  President.  I  move  to  concur  in  the 
amendment  of  the  House  to  amendment  No. 
139  with  an  amendment  as  follows: 

Beginning  with  the  sum  "$160,185,000  "  in 
the  pending  amendment,  strike  all  through 
the  end  of  the  paragraph  and  insert 
•$157,485,000,  of  which  not  to  exceed 
$10,000  may  be  used  toward  funding  a  per- 
manent secretariat  for  the  International  Or- 
ganization of  Securities  Commissions  and, 
for  1991  only,  not  to  exceed  $100,000  shall 
be  available  to  host  a  conference  of  the 
International  Organizations  of  Securities 
Commissions,  such  sum  to  cover  related 
translation,  printing,  facility  and  other  nec- 
essary logistic  and  administrative  expenses: 
Provided,  That  immediately  upon  enact- 
ment of  this  Act,  the  rate  of  fees  under  sec- 
tion 6(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77f(b))  shall  increase  from  one-fifti- 
eth of  1  per  centum  to  one-fortieth  of  1  per 
centum  and  such  increase  shall  be  deposited 
as  an  offsetting  collection  to  this  appropria- 
tion to  recover  costs  of  services  of  the  secu- 
rities registration  process:  Provided  further. 
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That  such  fees  shall  remain  available  until 
expended.". 
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HEINZ  AMENDMENT  NO.  3124 

Mr.  HEINZ  made  a  motion  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
139  to  the  bill  H.R.  5021.  supra,  as  fol- 
lows: 

I  move  that  the  Senate  concur  in  the 
House  amendment  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 
"and  engaging  in  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703: 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas:  travel  and  transportation  of 
employees  of  the  United  States  and  Foreign 
Commercial  Service  between  two  points 
abroad,  without  regard  to  49  U.S.C.  1517: 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad:  payment  of  tort  claims,  in 
the  manner  authorized  in  the  first  para- 
graph of  28  U.S.C.  2672  when  such  claims 
arise  in  foreign  countries:  not  be  exceed 
$330,000  for  official  representation  expenses 
abroad:  and  purchase  of  passenger  motor  ve- 
hicles for  official  use  abroad  not  to  exceed 
$30,000  per  vehicle:  obtain  insurance  on  offi- 
cial motor  vehicles,  rent  tie  lines  and  tele- 
type equipment:  $185,620,000  to  remain 
available  until  expended,  of  which 
$3,000,000  shall  be  for  support  costs  of  a 
new  materials  center  in  Ames,  Iowa,  and  of 
which  $7,175,000  is  for  the  Office  of  Tex- 
tiles and  Apparels,  including  $3,315,000  for  a 
grant  to  the  Tailored  Clothing  Technology 
Corporation:  Provided,  That  the  provisions 
of  the  first  sentence  of  section  105(f)  and  all 
of  section  108(c)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities;  and  that  for 
the  purposes  of  this  Act,  contributions 
under  the  provisions  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  shall  in- 
clude payment  for  assessments  for  services 
provided  as  part  of  these  activities.  Notwith- 
standing any  other  provision  of  law,  upon 
the  request  of  the  Secretary  of  Commerce, 
the  Secretary  of  State  shall  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad:  Provided  fur- 
ther. That  the  number  of  Commercial  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  twelve. 


NUTRITION  LABELING  ACT 

METZENBAUM  (AND  HATCH) 
AMENDMENT  NO.  3125 

Mr.  BYRD  (for  Mr.  Metzenbaum,  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  (H.R.  3562)  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prescribe  nutrition  la- 
beling for  foods,  and  for  other  pur- 
poses, as  follows: 

1.  Page  2,  line  22,  strike  "and",  page  3,  line 
2,  strike  the  period  and  insert  ",  and",  and 
after  line  2  insert  the  following: 


"(E)  any  vitamin,  mineral,  or  other  nutri- 
ent required  to  be  placed  on  the  label  and 
labeling  of  food  under  this  Act  before  Octo- 
ber 1,  1990.  if  the  Secretary  determines  that 
such  information  will  assist  consumers  in 
maintaining  healthy  dietary  practices.". 

Page  11.  strike  lines  12  through  21  and  re- 
designate paragraphs  (3)  and  (4)  as  para- 
graphs (2)  and  (3). 

2.  Page  3.  strike  lines  3  through  7  and 
insert  in  lieu  thereof  the  following:  "The 
Secretary  may  by  regulation  require  any  in- 
formation required  to  be  placed  on  the  label 
or  labeling  by  this  subparagraph  or  sub- 
paragraph (2)(A)  to  be  highlighted  on  the 
label  or  labeling  by  larger  type,  bold  type,  or 
contrasting  color  if  the  Secretary  deter- 
mines that  such  highlighting  will  assist  con- 
sumers in  maintaining  healthy  dietary  prac- 
tices.". 

3.  Page  3.  line  24.  strike  "shall"  and  insert 
"may"  and  page  4.  line  1.  strike  "may". 

4.  Page  8.  line  23.  strike  "of  labeling"  and 
insert  "or  labeling". 

5.  Page  9.  line  5.  strike  "may"  and  insert 
"shall"  and  in  line  6  insert  after  "form"  the 
following:  "prescribed  by  the  Secretary". 

6.  Page  17,  insert  after  line  2  the  follow- 
ing: 

"(D)  Subparagraph  (2)  does  not  apply  to  a 
claim  described  in  subparagraph  (1)(A) 
which  uses  the  term  "diet"  and  is  contained 
in  the  label  or  labeling  of  a  soft  drink  if  (i) 
such  claim  is  contained  in  the  brand  name 
of  such  soft  drink,  (ii)  such  brand  name  was 
in  use  on  such  soft  drink  before  October  25, 
1989,  and  (iii)  the  use  of  the  term  "diet"  was 
in  conformity  with  section  105.66  of  title  21 
of  the  Code  of  Federal  Regulations.  Such  a 
claim  is  subject  to  paragraph  (a). 

•(E)  Subclauses  (i)  through  (v)  of  sub- 
paragraph (2)(A)  do  not  apply  to  a  state- 
ment in  the  label  or  labeling  of  food  which 
describes  the  percentage  of  vitamins  and 
minerals  in  the  food  in  relation  to  the 
amount  of  such  vitamins  and  minerals  rec- 
ommended for  daily  consumption  by  the 
Secretary.". 

7.  Page  20.  insert  after  line  19  the  follow- 
ing: 

"(D)  A  subparagraph  (1)(B)  claim  made 
with  respect  to  a  dietary  supplement  of  vita- 
mins, minerals,  herbs,  or  other  similar  nutri- 
tional substances  shall  not  be  subject  to 
subparagraph  (3)  but  shall  be  subject  to  a 
procedure  and  standard,  respecting  the  va- 
lidity of  such  claim,  established  by  regula- 
tion of  the  Secretary.". 

Page  24,  line  8,  strike  "subject  to  sections 
403(r)(l)(B)  and  403(r)(3)"  and  insert  ",  sub- 
ject to  sections  403(r)(l)(B)  and  403(r)(3)  or 
sections  403(r)(l)(B)  and  403(r)(5)(D),". 

8.  Page  21,  strike  the  quotation  marks  in 
lines  7  and  11  and  after  the  references  to 
sections  in  lines  10,  12,  and  15  insert  "of 
such  Act". 

9.  Page  21,  redesignate  clauses  (iii) 
through  (viii)  sis  clauses  (iv)  through  (ix) 
and  insert  after  line  6  the  following: 

"(iii)  shall,  in  defining  terms  used  to  char- 
acterize the  level  of  any  nutrient  in  food 
under  section  403(r)(2)(A)(i)  of  such  Act, 
define— 

"(I)  free, 

"(11)  low, 

"(IIDlight  or  lite. 

"(IV)  reduced, 

"(V)  less,  and 

(VI)  high, 

unless  the  Secretary  finds  that  the  use  of 
any  such  term  would  be  misleading,". 

10.  Page  23.  strike  lines  17  through  21  and 
insert  the  following: 


"(C)  if  the  Secretary  is  diligently  pros- 
ecuting a  proceeding  in  court  pertaining  to 
such  food,  has  settled  such  proceeding,  or 
has  settled  the  informal  or  formal  enforce- 
ment action  pertaining  to  such  food. 
In  any  court  proceeding  described  in  sub- 
paragraph (C).  a  State  may  intervene  as  a 
matter  of  right",  and 

11.  Page  24,  line  24,  strike  "foods"  and 
insert  "food",  page  25,  line  1,  strike  "foods" 
and  insert  "food",  and  page  25,  line  6  strike 
"foods"  and  insert  "food". 

12.  Page  25.  line  7.  insert  before  the 
comma  the  following:  ",  except  a  require- 
ment for  nutrition  labeling  of  food  which  is 
exempt  under  subclause  (i)  or  (ii)  of  section 
403(q)(5)(A)". 

Page  25.  line  10,  insert  before  the  period 
the  following:  ",  except  a  requirement  re- 
specting a  claim  made  in  the  label  or  label- 
ing of  food  which  is  exempt  under  clause 
(B)  of  such  section". 

13.  Page  25.  line  8,  insert  after  "claim"  the 
following:  "of  the  type  described  in  section 
403(r)(l)". 

14.  Page  25,  strike  out  lines  13  through  16. 
page  25.  line  17  strike  "(2)"  and  insert  in 
lieu  thereof  "(b)".  redesignate  subpara- 
graphs (A),  (B),  and  (C)  as  paragraphs  (1), 
(2),  and  (3),  and  on  page  28,  insert  after  line 
20  the  following: 

■(c)  Construction.— 

(1)  The  Nutrition  Labeling  and  Education 
Act  of  1990  shall  not  be  construed  to  pre- 
empt any  provision  of  state  law,  unless  such 
provision  is  expressly  preempted  under  sec- 
tion 403A  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(2)  The  amendment  made  by  subsection 
(a)  and  the  provisions  of  subsection  (b)  shall 
not  be  construed  to  apply  to  any  require- 
ment respecting  a  statement  in  the  labeling 
of  food  that  provides  for  a  warning  concern- 
ing the  safety  of  the  food  or  component  of 
the  food. 

(3)  The  amendment  made  by  subsection 
(a),  the  provisions  of  subsection  (b)  and 
paragraphs  (1)  and  (2)  of  this  sul)section 
shall  not  be  construed  to  affect  preemption, 
express  or  implied,  of  any  such  requirement 
of  a  State  or  political  subdivision,  which 
may  arise  under  the  Constitution,  any  provi- 
sion of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  not  amended  by  subsection  (a),  any 
other  Federal  law,  or  any  Federal  regula- 
tion, order,  or  other  final  agency  action  re- 
viewable under  chapter  7  of  title  5.  United 
States  Code. 

15.  Page  26,  line  5,  strike  "The"  and  insert 
"For  the  purpose  of  implementing  section 
403A(a)(3),  the". 

16.  Page  10,  line  9,  page  11.  line  24,  and 
page  12,  line  3,  strike  "18"  and  insert  "24". 

Page  22,  lines  9,  15,  and  18,  strike  "18"  and 
insert  "24". 

Page  27.  lines  6  and  17.  strike  "18"  and 
insert  "24". 

Page  27.  line  20.  strike  "24"  and  insert 
"30". 

Page  31.  line  2.  strike  "18"  and  insert  "24". 

Page  33,  line  15,  strike  "9"  and  insert  "18". 

Page  33,  line  19,  strike  "18"  and  insert 
"24". 

17.  Page  3,  line  9.  strike  "listed  in"  and 
isnert  "required  by"  and  strike  "or  (1)(D)" 
and  isnert  ".  (IKD).  or  (1)(E)"  and  begin- 
ning in  line  17  strike  "or  (1)(D)"  and  insert 
",  (1)(D),  or  (IKE)". 

18.  Page  13.  line  5.  insert  after  "in"  the 
following:  "clauses  (A)  through  (C)  of",  in 
line  17  strike  "subparagraph  (3)"  and  insert 
"subparagraph  (3)  or  5(D)",  and  beginning 
in  line  23  strike    '(4)(A)(ii),  (4)(A)(iii),  and 
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(5)"  and  insert  •■(4)(A)(ii)  and  (4)(A)<iii)  and 
clauses  (A)  through  (C)  of  subparagraph 
(5)". 

19.  Page  20.  line  11,  strike  "(vi)"  and  insert 
'•(V)'. 

20.  Page  22,  line  5,  strike  "and",  line  8, 
strike  the  period  and  isnert  in  lieu  thereof  ", 
and"  and  after  line  8  insert  the  following: 

"(ix)  shall  establish,  as  required  by  section 
403(r)(5)(D),  the  procedure  and  standard  re- 
specting the  validity  of  claims  made  with  re- 
spect to  a  dietary  supplement  of  vitamins, 
minerals,  herbs,  or  other  similar  nutritional 
substances  and  shall  determine  whether 
claims  respecting  the  following  nutrients 
and  diseases  meet  the  requirements  of  sec- 
tion 403(r)(5)(D)  of  such  Act:  folic  acid  and 
neural  tube  defects,  antioxident  vitamins 
and  cancer,  zinc  and  immune  function  in 
the  elderly,  and  omega-3  fatty  acids  and 
heart  disease.". 

21.  Page  24.  line  21.  strike  "which"  and 
insert  "that"  and  in  line  22,  strike  "which" 
and  Insert  "that". 

22.  Page  28.  line  17.  and  page  33.  line  13. 
strike  •(b)(2)'  and  insert  "(b) ". 


INJURY  PREVENTION  AND 
CONTROL  AMENDMENTS 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1991 


JEFFORDS  (AND  KOHL) 
AMENDMENT  NO.  3126 

Mr.  BYRD  (for  Mr.  Jeffords.)  (for 
himself  and  Mr.  Kohl)  proposeci  an 
amendment  to  the  bill  H.R.  3562, 
supra,  as  follows: 

On  page  29,  strike  lines  11  and  12  and 
insert  in  lieu  thereof,  the  following: 

Section  7oi  (e)  (21  U.S.C.  371(e))  is 
amended  by  striking  out  "Any  action  for  the 
issuance,  amendment,  or  repeal  of  any  regu- 
lation under  section  401,  403(j),  404(a).  406. 
501(b).  or  502(d)  or  (h)  of  this  Act"  and  in- 
serting in  lieu  thereof  the  following:  "Any 
action  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  under  Section 
403(j).  404(a).  406.  501(b).  or  502(d)  or  (h)  of 
this  Act.  smd  any  action  for  the  amendment 
or  repeal  of  any  definition  and  standard  of 
identity  under  Section  401  of  this  Act  for 
any  dairy  produce  (including  products  regu- 
lated under  parts  131.  133  and  135  of  title 
21.  Code  of  Federal  Regulations)  or  maple 
sirup  (regulated  under  Section  168.140  of 
title  21.  Code  of  Federal  Regulations). 


STEROID  TRAFFICKING  ACT 


HUMPHREY  AMENDMENT  NO. 
3127 

Mr.  BYRD  (for  Mr.  Humphrey)  pro- 
posed an  amendment  to  the  bill  (S. 
1829)  to  amend  the  Controlled  Sub- 
stances Act  to  further  restrict  the  use 
of  steroids  and  human  growth  hor- 
mones; as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"SEC.        .  FREE  SPEECH  PROTECTION. 

Section  1961(1)  of  title  18.  United  States' 
Code,  is  amended  by  adding  at  the  end  'but 
such  term  does  not  include  participation  in, 
or  the  organization  or  support  of.  any  non- 
violent demonstration,  assembly,  protest, 
rally,  or  similar  form  of  public  speech; ". 


KENNEDY  AMENDMENT  NO.  3128 

Mr.  BYRD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5113)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  con- 
trol of  injuries,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

section  1.  SHORT  title. 

This  Act  may  be  cited  as  the  Injury  Con- 
trol Act  of  1990". 

SEC.  2.  REVISION  AND  EXTENSION  OF  PROGRAM 
FOR  PREVENTION  AND  CONTROL  OF 
INJl'RIES. 

(a)  Research.— Section  391(A)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
280b(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  after 
"grants  to"  the  following:  ",  or  enter  into 
cooperative  agreements  or  contracts  with. "; 
and 

(2)(A)  in  paragraph  (1),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  paragraph  (2).  by  striking  the 
period  at  the  end  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  make  grants  to.  or  enter  into  coopera- 
tive agreements  or  contracts  with,  academic 
institutions  for  the  purpose  of  providing 
training  on  the  causes,  mechanisms,  preven- 
tion, diagnosis,  treatment  of  injuries,  and 
rehabilitation  from  injuries.". 

(b)  Control  Activities. — Section 
392(B)(2)  of  Public  Health  Service  Act  (42 
U.S.C.  280b-l(b)(2))  is  amended  to  read  as 
follows: 

■(2)  work  in  cooperation  with  other  Feder- 
al agencies,  and  with  public  and  nonprofit 
private  entities,  to  promote  injury  control .". 

(c)  Requirement  of  Report  on  Activities 
OF  Agency.— Section  393  of  the  Public 
Health  Ser\ice  Act  (42  U.S.C.  280b-2)  is 
amended  to  read  as  follows: 

•SEC.  3S3.  REPORT. 

•By  not  later  than  September  30.  1992. 
the  Secretary,  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  prepare 
and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
describing  the  activities  conducted  or  sup- 
ported under  this  part.  The  report  shall  in- 
clude— 

••(1)  information  regarding  the  practical 
applications  of  research  conducted  pursuant 
to  subsection  (a)  of  section  391.  including  in- 
formation that  has  not  been  disseminated 
under  subsection  (b)  of  such  section:  and 

•■(2)  information  on  such  activities  regard- 
ing the  prevention  and  control  of  injuries  in 
rural  areas,  including  information  regarding 
injuries  that  are  particular  to  rural  areas. ". 

(d)  Authorization  or  Appropriations.— 
Section  394  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-3)  is  amended- 

(1)  In    the    first   sentence,   by    inserting 
before      the      period      the      following: 
$30,000,000  for  fiscal  year   1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993  "; 

(2)  by  striking  the  subsection  designation; 
and 

(3)  by  striking  the  second  sentence. 


KENNEDY  (AND  STEVENS) 
AMENDMENT  NO.  3129 

Mr.  LEAHY  (for  Mr.  Kennedy,  for 
himself  and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  (H.R.  5114) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses, as  follows: 

On  page  183.  between  lines  17  and  18. 
insert  the  following: 

Sec  599  F.  Benefits  for  United  States 
Hostages  Captured  in  Lebanon.— 

(a)  Eligibility.— United  States  nationals 
held  hostage  in  Lebanon  since  Jan.  1.  1990 
shall  be  entitled  to  the  same  health  benefits 
accorded  under  this  Act  to  U.S.  hostages  in 
Iraq  and  Kuwait. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "hostage"  means  forcibly  de- 
tained, held  hostage,  or  interned  by  an 
enemy  government  or  its  agents,  or  a  hostile 
force. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 


HATCH  AMENDMENT  NO.  3130 

Mr.  HATCH  (for  himself,  Mr.  Ken- 
nedy, Mr.  Pell.  Mrs.  Kassebaum.  Mr. 
Metzenbaum,  Mr.  Durenberger,  Mr. 
Simon,  Mr.  Jeffords,  Mr.  Dodd,  Mr. 
Chafee,  Mr.  Simpson,  Mr.  Adams,  Ms. 
MiKULSKi,  Mr.  Bingaman.  Mr.  Moyni- 
han.  Mr.  WiRTH,  and  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5769)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses, as  follows: 

On  page  101,  line  22  of  the  bill,  strike  all 
after  the  colon  and  all  that  follows  through 
page   102.  line  7  and  insert  the  following: 

■Provided  further.  That  section  10  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  959)  is 
amended— 

•■(1)  in  subsection  (a)(6).  by  striking  '529' 
and  inserting  -3324': 

•■(2)  by  striking  subsections  (e)  and  (f); 

•■(3)  by  redesignating  subsections  (b).  (c), 
and  (d)  as  subsections  (e).  (f).  and  (g).  re- 
spectively: 

•■(4)  by  designating  the  second  through 
the  fifth  sentences  of  the  existing  subsec- 
tion (a)  as  subsection  (b); 

••(5)  by  designating  the  sixth  through  the 
eighth  sentences  of  the  existing  subsection 
(a)  as  subsection  (c); 

■•(6)  by  designating  the  ninth  through  the 
eleventh  sentences  of  the  existing  subsec- 
tion (a)  as  subsection  (d); 

••(7)  in  subsection  (b)  (as  redesignated  in 
paragraph  (4))  by  inserting  •.  including  local 
arts  representatives'  after  represent  cultur- 
al diversity'; 
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■(8)  in  subsection  (c)  (as  designated  by 
paragraph  (5)),  by  striking  clause  (4)'  and 
inserting  'subsection  (a)(4)"; 

••(9)  by  striking  the  second  sentence  of 
subsection  (c)  (as  redesignated  in  paragraph 
(5)); 

"(10)  in  subsection  (g)(3)  (as  redesignated 
by  paragraph  3)).  by  striking  the  last  sen- 
tence of  subsection  (a)'  and  inserting  sub- 
section (d)';  and 

■•(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•"(h)(1)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  shall  develop  pro- 
cedures that— 

•■  •(A)  ensure  that  each  panel  of  experts 
established  pursuant  to  subsection  (a)(4) 
has  a  wide  geographic,  aesthetic,  ethnic,  mi- 
nority representation  by— 

•'  •(i)  creating  an  agency-wide  panelist 
bank,  containing  names  of  both  qualified 
arts  professionals  and  knowledgeable  lay 
persons  that  have  been  approved  by  the 
Chairperson  of  the  National  Endowment  for 
the  Arts,  or  the  designee  of  such  Chairper- 
son: and 

•■•(ii)  ensuring  that  such  panels,  where 
feasible,  have  knowledgeable  lay  persons 
serving  on  such  panels  at  all  times: 

"  •(B)  establish,  where  feasible,  standard- 
ized panel  procedures; 

'••(C)  require,  where  necessary  and  feasi- 
ble, the  increased  use  of  site  visitations  to 
view,  and  issue  a  written  report  on,  a  work 
of  an  applicant  in  order  to  assist  the  panel 
of  experts  in  making  recommendations; 

•  (D)  require  a  written  record  summariz- 
ing all  deliberations  and  recommendations 
of  each  panel  of  experts; 

••  '(E)  require  that  the  membership  of 
each  panel  of  experts  change  substantially 
from  year  to  year,  with  no  appointment  to  a 
panel  of  experts  to  exceed  3  consecutive 
years;  and 

"  '(P)  require  all  meetings  of  the  National 
Council  on  the  Arts  be  open  to  the  public  in 
accordance  with  the  provisions  of  section 
552b  of  title  5,  United  States  Code. 

•'  ^(2)  In  making  appointments  to  panels 
established  pursuant  to  subsection  (a)(4), 
the  Chairperson  shall  ensure  that  an  indi- 
vidual who  has  a  pending  application  for  fi- 
nancial assistance  under  this  Act,  or  who  is 
an  employee  or  agent  of  an  organization 
with  a  pending  application,  does  not  serve 
as  a  member  of  any  panel  before  which  such 
application  is  pending.  The  prohibition  de- 
scribed in  the  preceding  sentence  shall  com- 
mence with  respect  to  such  individual  begin- 
ning on  the  date  such  application  is  submit- 
ted and  shall  continue  for  so  long  as  such 
application  is  pending. 

"(3)  The  Inspector  General  of  the  Na- 
tional Endowment  for  the  Arts  shall  con- 
duct the  appropriate  reviews  to  ensure 
grantee  compliance  with  all  regulations  that 
relate  to  the  administration  of  all  programs 
and  operations  of  the  National  Endowment 
for  the  Arts.  This  review  includes,  but  is  not 
limited  to,  grantee  compliance  with  all  ac- 
counting and  financial  criteria. 

■••(4)  The  procedures  described  in  para- 
graph (I)  shall  be  developed  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  subsection. 

••(i)(l)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  shall  establish 
sanctions  for  groups  or  individuals  who  re- 
ceive funds  pursuant  to  the  provisions  of 
section  5  and  use  such  funds  to  create, 
produce,  or  support  a  project  or  production 
that  is  found  to  be  obscene  under  State 
criminal  laws  or  is  found  to  be  a  criminal 
violation  of  State  child  pornography  laws  in 


the  State  or  States  in  which  the  group  or  in- 
dividual produced  such  project  or  produc- 
tion or  in  the  State  or  States  described  in 
the  grant  award  as  the  site  or  sites  of  the 
project  or  production,  as  determined  by  a 
court  decision,  after  final  appeals. 

"  (2)  Except  as  provided  in  paragraphs  (3) 
and  (4),  the  sanctions  described  in  para- 
graph ( 1 )  shall  include— 

•■  •(A)  repayment  by  the  individual  or  or- 
ganization that  created  or  produced  the 
project  or  production  found  to  be  obscene  or 
to  violate  child  pornography  laws  pursuant 
to  the  provision  of  paragraph  (1)  to  the 
Chairperson  of  the  portion  of  the  funds  re- 
ceived under  section  5  that  were  used  to 
create  or  produce  such  project  or  produc- 
tion in  accordance  with  the  provisions  of 
paragraph  (3);  and 

•  (B)  ineligibility  of  the  individual  or  or- 
ganization that— 

•••(i)  used  funds  received  under  section  5 
to  create  or  produce  the  project  or  produc- 
tion found  to  be  obscene  or  to  violate  child 
pornography  laws  pursuant  to  the  provi- 
sions of  paragraph  ( 1 ):  and 

••  '(ii)  was  a  defendant  convicted  in  the 
criminal  action  described  in  paragraph  (1); 
to  receive  funds  under  this  Act  for  a  period 
to  be  determined  by  the  Chairperson  of  the 
National  Endowment  for  the  Arts,  that 
shall  be  not  less  than  3  years  after  the  date 
such  project  or  production  if  found  to  be  ob- 
scene or  to  violate  child  pornography  laws 
pursuant  to  the  provisions  of  paragraph  ( 1 ) 
or  until  repayment  of  the  funds  pursuant  to 
the  provisions  of  subparagraph  (A),  which- 
ever is  longer. 

•  •(3)(A)  Except  as  provided  in  paragraph 
(4),  funds  required  to  be  repaid  pursuant  to 
the  provisions  of  this  subsection  shall  be 
repaid  not  later  than  90  days  after  the  date 
such  project  or  production  is  found  to  be  ob- 
scene or  to  violate  child  pornography  laws 
pursuant  to  the  provisions  of  paragraph(  1 ). 

••  •(B)  If  a  State,  local,  or  regional  agency 
or  arts  group  received  funds  directly  from 
the  Chairperson  under  section  5  and  award- 
ed all  or  a  portion  of  such  funds  to  an  indi- 
vidual or  organization  that  used  such  funds 
to  create,  produce  or  support  a  project  or 
production  found  to  be  obscene  or  to  violate 
child  pornography  laws  pursuant  to  the  pro- 
visions of  paragraph  (1),  and  the  Chairper- 
son determines  that  such  individual  or  orga- 
nization has  not  or  is  not  able  to  repay  such 
funds  in  accordance  with  the  provisions  of 
paragraph  (2)  and  this  paragraph,  then 
such  agency  or  group  shall  repay  such  funds 
to  the  Chairperson  not  later  than  30  days 
after  the  expiration  of— 

•'•(i)  the  90-day  period  described  in  para- 
graph (3);  or 

•'  '(ii)  the  waiver  period  described  in  para- 
graph (4). 

••  '(C)  Each  individual  or  orgnaization  re- 
quired to  repay  funds  pursuant  to  the  provi- 
sions of  subparagraph  (A)  of  paragraph  (2) 
shall  be  ineligible  to  receive  further  funds 
under  this  Act  until  such  funds  are  repaid. 

•'  '(D)  If  a  State,  local,  or  regional  agency 
or  arts  group  is  required  to  repay  funds  pur- 
suant to  the  provisions  of  subparagraph  (A) 
of  paragraph  (2)  or  subparagraph  (B)  of 
this  paragraph  and  fails  to  make  such  re- 
payment in  accordance  with  the  provisions 
of  this  subsection,  then  such  agency  or 
group  shall  be  ineligible  to  receive  funds 
under  this  Act  until  such  funds  are  repaid. 

"  ^(4)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  may  waive  the  provi- 
sions of  paragraph  (3)(A)  for  a  period  not  to 
exceed  2  years. 


•  (5)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  shall  develop  proce- 
dures to  ensure  compliance  with  the  sanc- 
tions described  in  paragraph  ( 1 ). 

• '(e)  The  general  information  and  guid- 
ance form  provided  to  recipients  of  I'unds 
under  section  5  shall  include  on  such  form 
the  following: 

"Repayment  of  Funds  and  Debarment.— 
In  accordance  with  a  Congressional  direc- 
tive, recipients  of  funds  under  section  5  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  are  requested  to 
note  the  provisions  of  section  10(i)  of  such 
Act  regarding  repayment  of  funds  and  de- 
barment." 

••  •(?)  The  Chairr>erson  shall  develop  regu- 
lations to  implement  the  sanctions  de- 
scribed in  this  subsection.'.". 


HELMS  AMENDMENT  NO.  3131 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  5769,  supra,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: •':  Provided  further.  That  none  of 
the  funds  appropriated  under  this  Act  may 
be  used  by  the  National  Endowment  for  the 
Arts  to  provide  financial  assistance  to  an  in- 
dividual whose  family  income  exceeds  1,500 
percent  of  the  income  official  poverty  line, 
as  defined  by  the  Office  of  Management 
and  Budget  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
9902(2)).". 


HELMS  AMENDMENT  NO.  3132 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  5769.  supra,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: "None  of  the  funds  authorized  to  be 
appropriated  pursuant  to  this  Act  may  be 
used  to  promote,  disseminate,  or  produce 
material  which  denigrates  the  objects  or  be- 
liefs of  the  adherents  of  a  particular  reli- 
gion. 


BYRD  AMENDMENT  NO.  3133 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5769,  supra,  as  follows: 

On  page  35,  line  10,  before  the  period 
insert  the  following:  "Provided  further. 
That  within  the  funds  that  would  otherwise 
be  allocated  to  the  State  of  Pennsylvania 
from  the  funds  made  available  in  this  Act 
under  their  head,  up  to  $1,000,000  shall  be 
made  available  to  the  Office  of  Surface 
Mining,  in  cooperation  with  the  Bureau  of 
Mine,  for  the  purpose  of  exinguishing  the 
Thomas  Portal  fire.". 


LEGISLATIVE      BRANCH      APPRO- 
PRIATIONS, FISCAL  YEAR  1991 


FORD  (AND  STEVENS) 
AMENDMENT  NO.  3134 

Mr.  REID  (for  Mr.  Ford,  for  himself 
and  Mr.  Stevens)  proposed  an  amend- 
ment to  the  bill  (H.R.  5399)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ended  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses, as  follows: 
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Subsection  <a)(2)  of  section  310  of  the  bill 
is  amended  to  read  as  follows: 

"(2)(A)  with  respect  to  the  House  of  Rep- 
resentatives, allocation  of  funds  for  official 
mail  to  be  made  to  each  such  person  with 
respect  to  each  session  of  Congress  (with  no 
transfer  to  any  other  session  or  to  any  other 
such  person);  and 

'•(B)  with  respect  to  the  Senate,  allocation 
of  funds  for  official  mail  to  be  made  to  each 
such  person  with  respect  to  each  session  of 
Congress,  except  that  a  Member  may  carry 
forward  an  allocation  to  the  next  fiscal 
year;  and". 


FORD  (AND  OTHERS) 
AMENDMENT  NO.  3135 

Mr.  REID  (for  Mr.  Ford,  for  himself. 
Mr.  Stevens,  and  Mr.  Nickles)  pro- 
posed an  amendment  to  the  bill  H.R. 
5399.  supra,  as  follows: 

On  page  15.  line  18,  by  striking  "not 
more  than"  and  inserting  "not  to 
exceed  the  lesser  of  $100,000  or  50  per- 
cent of". 


FORD  AMENDMENTS  NOS.  3136 
AND  3137 

Mr.  REID  (for  Mr.  Ford)  proposed 
two  amendments  to  the  bill  H.R.  5399. 
supra,  as  follows: 

Amendment  No.  3136 

Subsection  (g)(3)  of  section  310  is 
amended  by  inserting  "",  with  respect 
to  the  House  of  Representatives." 
before  "means". 

Amendment  No.  3137 
Subsection  (i)  of  section  310  is  amended 
by  inserting  before  the  period  the  following: 
"",  except  that  with  respect  to  the  Senate 
subsection  (d)  shall  apply  with  respect  to 
sessions  of  Congress  beginning  with  the 
second  session  of  the  One  Hundred  Second 
Congress.". 


REID  AMENDMENT  NO.  3138 

Mr.  REID  proposed  an  amendment 
to  the  bill  H.R.  5399,  supra,  as  follows: 

Section  302  of  Title  III  is  amended  by 
striliing  "No""  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  by  law,  no ". 


(for 

Mr. 

to 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  3139 

Mr.    REID    (for    Mr.    Inouve), 
himself,     Mr.     Kennedy,     and 
Akaka)   proposed    an   amendment 
the  bill  H.R.  5399.  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  SPARK  M.  .MATSUNAGA  MEDAL  OF  PEACE. 

(a)  In  General.— Section  1705  of  the 
United  States  Institute  of  Peace  Act  (22 
U.S.C.  4604)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  adding  •"and"'  after  the  semicolon 
at  the  end  of  paragraph  (8); 

(B)  by  striking  out  paragraph  (9);  and 

(C)  by  redesignating  paragraph  (10)  as 
paragraph  (9); 

(2)  by  redesignating  subsections  (c) 
through  (n)  as  subsections  (d)  through  (o), 
respectively;  and 

(3)  by  Inserting  after  subsection  (b)  the 
following: 


■•(c)(1)(A)  The  Institute,  acting  through 
the  Board,  may  each  year  make  an  award  to 
such  person  or  persons  who  it  determines  to 
have  contributed  in  extraordinary  ways  to 
peace  among  the  nations  and  peoples  of  the 
world,  giving  special  attention  to  contribu- 
tions that  advance  society's  knowledge  and 
skill  in  peacemaking  and  conflict  manage- 
ment. The  award  shall  include  the  public 
presentation  to  such  person  or  persons  of 
the  Spark  M.  Matsunaga  Medal  of  Peace 
and  a  cash  award  in  an  amount  of  not  to 
exceed  $25,000  for  any  recipient. 

••(B)(i)  The  Secretary  of  the  Treasury 
shall  strike  the  Spark  M.  Matsunaga  Medal 
of  Peace  with  suitable  emblems,  devices,  and 
inscriptions  which  capture  the  goals  for 
which  the  Medal  is  presented.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
reUry  of  the  Treasury  in  consultation  with 
the  Board  and  the  Commission  of  Fine  Arts. 

•(ii)  The  Spark  M.  Matsunaga  Medal  of 
Peace  shall  be  struck  in  bronze  and  in  the 
size  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  Board. 

■•(iii)  The  appropriate  account  of  the 
Treasury  of  the  United  States  shall  be  reim- 
bursed for  costs  incurred  in  carrying  out 
this  subparagraph  out  of  funds  appropri- 
ated pursuant  to  section  1710(a)(1). 

'■(2)  The  Board  shall  establish  an  advisory 
panel  composed  of  persons  eminent  in 
peacemaking,  diplomacy,  public  affairs,  and 
scholarship,  and  such  advisory  panel  shall 
advise  the  Board  during  its  consideration  of 
the  selection  of  the  recipient  of  the  award. 

"(3)  The  Institute  shall  inform  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
about  the  selection  procedures  it  intends  to 
follow,  together  with  any  other  matters  rel- 
evant to  making  the  award  and  emphasizing 
its  prominence  and  significance.". 

(b)  Use  of  Medal  Name.— Section 
1704(e)(1)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4603(e)(1))  is  amended 
by  inserting  "  Spark  M.  Matsunaga  Medal 
of  Peace',"  after  "  'International  Peace'.". 

(c)  Conforming  Amendment.— Section 
1707(b)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4606(b))  is  amended  by 
striking  out  "section  1705(g)(3)'  and  insert- 
ing in  lieu  thereof  •section  1705(h)(3)"'. 


NUNN  (AND  WARNER) 
AMENDMENT  NO.  3140 

Mr.  REID  (for  Mr.  Nunn  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  H.R.  5399,  supra;  as 
follows: 

SEC.  .  WAIVER  OF  PENALTY  FOR  CONTINUED 
GOVERNMENT  SERVICE  IN  THE  LEGIS- 
LATIVE BRANCH. 

(a)  Waiver  Authority— The  applicability 
of  sections  5532.  8344,  and  8468  of  title  5, 
United  States  Code,  may  be  waived  in  ac- 
cordance with  subsection  (b)  for  employees 
in  positions  in  the  legislative  branch  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting and  retaining  qualified  employees. 

(b)  Definition.— The  waiver  authority 
under  subsection  (a)  may  be  exerci2«d— 

(1)  in  the  case  of  a  position  in  the  House 
of  Representatives,  under  procedures  estab- 
lished by  the  Committee  on  House  Adminis- 
tration; 

(2)  in  the  case  of  a  position  in  the  Senate, 
under  procedures  established  by  the  Com- 
mittee on  Rules  and  Administration; 


HUMPHREY  AMENDMENT  NO. 
3141 

Mr.  REID  (for  Mr.  Humphrey)  pro- 
posed an  amendment  to  the  bill  H.R. 
5399,  supra:  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec  .  In  fiscal  year  1991  and  thereafter, 
when  a  Senator  disseminates  information 
under  the  frank  by  a  mass  mailing  (as  de- 
fined in  section  3210(a)(6)(E)  of  title  39, 
United  States  Code),  the  Senator  shall  reg- 
ister quarterly  with  the  Secretary  of  the 
Senate  such  mass  mailings.  Such  registra- 
tion shall  be  made  by  filing  with  the  Secre- 
tary a  copy  of  the  matter  mailed  and  provid- 
ing, on  a  form  supplied  by  the  Secretary,  a 
description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  wsis  mailed 
and  the  number  of  pieces  mailed. 


REID  AMENDMENT  NO.  3142 

Mr.  REID  proposed  an  amendment 
to  the  bill  H.R.  5399.  supra;  as  follows: 

Strike  section  311. 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

"Sec.  .  Two  percent  of  the  total  amount 
appropriated  or  otherwise  made  available  by 
this  Act.  that  is  not  required  to  be  appropri- 
ated or  otherwise  made  available  by  a  provi- 
sion of  law,  shall  be  withheld  from  obliga- 
tion. The  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives shall  set  forth  recommendations  in  the 
conference  report  on  this  Act  with  respect 
to  the  apportionment  of  the  total  amount  to 
be  withheld  among  the  various  appropria- 
tions made  by  this  Act." 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3143 

Mr.  NICKLES  (for  himself.  Mr. 
Symms,  Mr.  Armstrong,  and  Mr. 
Thurmond)  proposed  an  amendment 
to  amendment  No.  3142  proposed  by 
Mr.  Reid  to  the  bill  H.R.  5399.  supra, 
as  follows: 

Amendment  No.  3142  is  modified  by  strik- 
ing "2  percent "  and  inserting  in  lieu  thereof 
"5  percent"". 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3144 

Mr.    NICKLES    (for    himself. 
Helms,      Mr.      Pressler,      and 
Wilson)  proposed  an  amendment  to 
the  bill  H.R.  5399,  supra,  as  follows: 

On  page  6,  line   22,  strike    "$35,500,000  " 
and  insert  in  lieu  thereof  ""$23,688,000"". 


Mr. 
Mr. 


STEVENS  AMENDMENT  NO.  3145 
Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  3144  proposed 
by  Mr.  Nickles  to  the  bill  H.R.  5399, 
supra;  as  follows: 

In  lieu  of  the  langauge  proposed  to  be  in- 
serted. Insert  '$30,000,000". 


NICKLES  (AND  HUMPHREY) 
AMENDMENT  NO.  3146 

Mr.  NICKLES  (for  himself  and  Mr. 
Humphrey)  proposed  an  amendment 
to  the  bill  H.R.  5399.  supra,  as  follows: 
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sed  to  be  in- 


;lf  and  Mr. 

imendment 

as  follows: 


At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Prohibition  on  Transfers  of  Of- 
ficial Mail  Funds.— During  any  fiscal  year 
in  which  appropriations  for  official  mail 
costs  of  the  Senate  are  allocated  among  of- 
fices of  the  Senate,  no  such  office  may 
transfer  any  of  its  allocation  to  any  other 
such  office. 


FORD  AMENDMENT  NO.  3147 

Mr.  FORD  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  3146  proposed  by  Mr. 
NicKLES  (for  himself,  Mr.  Wilson  and 
Mr.  Humphrey)  to  the  bill  H.R.  5399, 
supra:  as  follows: 

In  the  amendment  strike  all  after  the  "," 
in  line  4  smd  insert  the  following:  no 
Member  may  transfer  any  of  his/her  mail 
allocation  to  any  Member  who  is  a  candi- 
date for  public  office  during  the  period  be- 
ginning January  1st  of  the  calendar  year  in 
which  the  Member  is  a  candidate  for  public 
office  and  ending  on  the  date  of  election  for 
such  public  office. 


ATTENDANT  ALLOWANCE 
ADJUSTMENT  ACT 


KENNEDY  AMENDMENT  NO.  3148 

Mr.  REID  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3911)  to  amend  title  5  of  the  United 
States  Code  to  increase  the  allowance 
for  services  of  attendants;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Attendant 
Allowance  Adjustment  Act". 

SEC.  2.  INCREASE  IN  AMOUNT. 

Subsection  (a)  of  section  8111  of  title  5, 
United  States  Code  is  amended  by  striking 
out  "$500"  and  inserting  in  lieu  thereof 
■$1,500". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall 
take  effect  October  1.  1990. 


SCHOOL  DROPOUT  PREVENTION 
AND  BASIC  SKILLS  IMPROVE- 
MENT ACT 


PELL  AMENDMENT  NO.  3149 

Mr.  REID  (for  Mr.  Pell)  proposed 
an  amendment  to  the  bill  (H.R.  5140) 
to  amend  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  improve 
secondary  school  programs  for  basic 
skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

SEC.      .  CENTER  FOR  COMMERCE  AND  INDUSTRIAL 
EXPANSION. 

(a)  Grant  Authorized.— ( 1 )  The  Secretary 
of  Education  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  award  a  grant  to  Loyola  University  of 
Chicago  located  in  Chicago,  Illinois,  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion and  related  costs  for  the  establishment 
of  a  Center  for  Commerce  and  Industrial 
Expansion  at  Loyola  University  of  Chicago. 


(2)  The  Federal  share  shall  not  be  less 
than  33  percent. 

(b)  Application.— No  grant  may  be  award- 
ed under  this  section  unless  an  application 
is  made  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $8,000,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

SEC.       .   ASSISTANCE  TO   PROVIDE   BASIC  SKILLS 
IMPROVEMENT. 

Section  6103  of  the  Secondary  Schools 
Basic  Skills  Demonstration  Assistance  Act 
of  1988  (20  U.S.C.  3263)  is  amended  by  strik- 
ing "fiscal  year  1989"  and  inserting  "each  of 
the  fiscal  years  1991  and  1992". 

SEC   .  STATEMENT  OF  PURPOSE. 

Section  6102(b)  of  the  Training  Technolo- 
gy Transfer  Act  of  1988  (20  U.S.C.  5092)  is 
amended  by  striking  "education  training, 
and"  and  inserting  "education  and  training 
of  students  and  teachers  and  the". 

SEC.      .  CENTERS  FOR  INTERNATIONAL  BUSINESS 
EDUCATION. 

Section  614(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1130b(a))  is  amend- 
ed- 

(1)  by  striking  "$5,000,000"  and  inserting 
$7,500,000";  and 

(2)  by  striking  "3  succeeding"  and  insert- 
ing "4  succeeding". 

SEC.      .  DAKOTA  WESLEYAN  UNIVERSITY. 

Notwithstanding  the  provisions  of  section 
487(c)(2)(B)  of  the  Higher  Education  Act  of 
1965,  the  Secretary  of  Education  shall  reas- 
sess the  amount  owed  by  the  Dakota  Wes- 
leyan  University,  located  in  Mitchell,  South 
Dakota,  in  the  amount  of  $159,260,  plus  any 
accrued  interest  thereon  to  $16,113. 


FDA  REVITALIZATION  ACT 


HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  3150 

Mr.  STEVENS  (for  Mr.  Hatch,  for 
himself,  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  bill  (S.  845)  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  revitalize  the  Food 
and  Drug  Administration,  and  for 
other  purposes;  as  follows: 

Strike  the  Committee  amendment  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTE.NTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Food  and  Drug  Administration  Revi- 
talization  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.    2.   References   to   the   Federal   Food, 
Drug,  and  Cosmetic  Act. 

TITLE  I-CONSOLIDATED  ADMINIS- 
TRATIVE AND  LABORATORY  FACILI- 
TY 


Sec. 


and 


101.   Consolidated  administrative 
laboratory  facility. 

TITLE  II-RECOVERY  AND  RETENTION 
OP  FEES  FOR  FOIA  REQUESTS 

Sec.  201.  Recovery  and  retention  of  fees  for 
FOIA  requests. 


TITLE  HI— SCIENTIFIC  REVIEW 
GROUPS 
Sec.  301.  Scientific  review  groups. 

TITLE  IV-AUTOMATION  OF  FDA 
Sec.  401.  Automation  of  FDA. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  FCX)D. 
DRUG.  AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  etseq.) 

TITLE  I— CONSOLIDATED  ADMINISTRATIVE 
AND  LABORATORY  FACILITY 

SEC.  101.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  710.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

"(a)  Authority.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  shall  enter 
into  contracts  for  the  design,  construction, 
and  operation  of  a  consolidated  Food  and 
Drug  Administration  administrative  and 
laboratory  facility. 

"(b)  Awarding  of  Contract.— The  Secre- 
tary shall  solicit  contract  proposals  under 
subsection  (a)  from  interested  parties.  In 
awarding  contracts  under  such  sutisections, 
the  Secretary  shall  review  such  proposals 
and  give  priority  to  those  alternatives  that 
are  the  most  cost  effective  for  the  Federal 
Government  and  that  allow  for  the  use  of 
donated  land,  federally  owned  property,  or 
lease-purchase  arrangements.  A  contract 
under  this  subsection  shall  not  be  entered 
into  unless  such  contract  results  in  a  net 
cost  savings  to  the  Federal  Government 
over  the  duration  of  the  contract,  as  com- 
pared to  the  Government  purchase  price  in- 
cluding borrowing  by  the  Secretary  of 
Treasury. 

"(c)  Donations.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  have  the  power,  in 
connection  with  real  property,  buildings, 
and  facilities,  to  accept  on  behalf  of  the 
Food  and  Drug  Administration  gifts  or  do- 
nations of  services  or  property,  real  or  per- 
sonal, as  the  Secretary  determines  to  be  nec- 
essary. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  subsequent  fiscal  years, 
to  remain  available  until  expended.". 

TITLE  II— RECOVERY  AND  RETENTION  OF 
FEES  FOR  FOIA  REQUESTS 

SEC.  201.  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FOIA  REQl  ESTS. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

•SEC.  711.  RECOVERY  AND  RETENTION  OF  FEES 
FOR  FREEDOM  OF  INFORMATION  RE- 
QUESTS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  may— 

"(1)  set  and  charge  fees,  in  accordance 
with  section  552(aK4)(A)  of  title  5,  United 
States  Code,  to  recover  all  reasonable  costs 
incurred  in  processing  requests  made  under 
section  552  of  title  5.  United  States  Code, 
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for  records  obtained  or  created  under  this 
Act  or  any  other  Federal  law  for  which  re- 
sponsibility for  administration  has  been  del- 
egated to  the  Commissioner  by  the  Secre- 
tary: 

"(2)  retain  all  fees  charged  or  such  re- 
quests: and 

"(3)  establish  an  accounting  system  and 
procedures  to  control  receipts  and  expendi- 
tues  of  fees  received  under  this  section. 

"(b)  Use  or  Pees.— The  Secretary  and  the 
Commissioner  of  Pood  and  Drugs  shall  not 
use  fees  received  under  this  section  for  any 
purpose  other  than  funding  the  processing 
of  requests  described  in  subsection  (aKl). 
Such  fees  shall  not  be  sued  to  reduce  the 
amount  of  funds  made  to  carry  out  other 
provisions  of  this  Act. 

•■(c)  Waiver  of  Pees.— Nothing  in  this  sec- 
tion shall  supersede  the  right  of  a  requester 
to  obtain  a  waiver  of  fees  pursuant  to  sec- 
tion 552(a)(4)(A)  of  title  5.  United  States 
Code.". 

TITLE  III— SCIENTIFIC  REVIEW  GROUPS 

SEC.  301.  SCIENTIFIC  REVIEW  (JROl  PS. 

Chapter  IX  (21  U.S.C.  391  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  section; 

"SEC.  963.  SCIENTIFIC  REVIEW  GROCPS. 

Without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  aptK>int- 
ments  in  the  competitive  service  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  the  Commissioner  of 
Pood  and  Drugs  may— 

■•(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Pood  and  Drug  Administra- 
tion (including  functions  prescribed  under 
this  Act):  and 

"(2)  appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees 
of  the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  members 
of  such  groups.". 

TITLE  IV— AUTOMATION  OF  FD.4 
SEC.  401.  AITOMATION  OF  FDA. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101  and  201  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC.  712.  AITOMATION  OF  FOOD  AND  DRCG  AD- 
MINISTRATION. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Pood  and 
Drugs,  shall  automate  appropriate  activities 
of  the  Pood  and  Drug  Administration  to 
ensure  timely  review  of  activities  regulated 
under  this  Act. 

■(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  are  necessary  to 
carry  out  this  section .". 


On  page  38.  line  24.  insert  -but  shall  not 
extend  to  matters  specified  under  the  provi- 
sions of  sections  2302  and  7121(c)  of  title  5' 
after  ■"decision". 


ADMINISTRATIVE  DISPUTE 
RESOLUTION  ACT 


PRYOR  AMENDMENT  NO.  3151 
Mr.  REID  (for  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  (S.  971)  to 
authorize  and  encourage  Federal  agen- 
cies to  use  mediation,  conciliation,  ar- 
bitration, and  other  techniques  for  the 
prompt  and  informal  resolution  of  dis- 
putes, and  for  other  purposes;  as  fol- 
lows: 


KOHL  AMENDMENT  NO.  3152 
Mr.  REID  (for  Mr.  Kohl)  proposed 
an    amendment    to    the    bill    S.    971. 
supra,  as  follows: 

On  page  37.  strike  out  lines  10  through  24 
and  insert  in  lieu  thereof: 

■■(5)  'dispute  resolution  communication' 
means  any  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding,  including  any  memoran- 
da, notes  or  work  product  of  the  neutral, 
parties  or  nonparty  participants:  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication:" 

On  page  38.  line  6.  strike  out  ■■(7)'^  and 
insert  in  lieu  thereof  '(6) ". 

On  page  38.  line  U.  strike  out  ■•(8)"  and 
insert  in  lieu  thereof  '(7) ". 

On  page  38.  line  19,  strike  out  'O)'  and 
insert  in  lieu  thereof  '■(8)". 

On  page  39.  line  1.  strike  out  •(10)"  and 
insert  in  lieu  thereof  'O)". 

On  page  39.  line  4.  strike  out  "(II)'  and 
insert  in  lieu  thereof  "(10)". 

On  page  39.  line  U,  strike  out  •(12)"  and 
insert  in  lieu  thereof  '(11) ". 

On  page  39.  line  13.  strike  out  ■•(13)"  and 
insert  in  lieu  thereof  "(12)'. 

On  page  42.  line  25,  insert  "disclose" 
before  ""or  through". 

On  page  43.  lines  1  and  2.  strike  out  "dis- 
pute resolution  document  or  any  ". 

On  page  43.  line  3.  insert  before  the 
comma  ""or  any  communication  provided  in 
confidence  to  the  neutral ". 

On  page  43.  lines  6  and  7.  strike  out  "or 
dispute  resolution  document". 

On  page  43.  lines  9  and  10.  strike  out  "or 
document". 

On  page  43.  lines  11  and  12,  strike  out  "or 
dispute  resolution  document". 

On  page  43.  line  14.  strike  out  "or  docu- 
ment". 

On  page  43,  lines  15  and  16,  strike  out 
"provide  the  document  or  ". 

On  page  44.  line  3.  strike  out  •Except  as 
provided  in  subsection  (d),  a"  and  insert  in 
lieu  thereof  "A". 

On  page  44.  line  4.  insert  "disclose"  after 
""voluntarily". 

On  page  44.  lines  6  and  7.  strike  out  "any 
dispute  resolution  document  or". 
On  page  44.  insert  between  lines  8  and  9: 
"(1)  the  communication  was  prepared  by 
the  party  seeking  disclosure": 

On  page  44.  line  9.  strike  out  "(l)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  44.  line  11,  strike  out  "•(2)'  and 
insert  in  lieu  thereof  ""(3)"". 

On  page  44,  lines  11  and  12,  strike  out  "or 
document". 

On  page  44,  line  13,  strike  out  ""(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  44,  lines  13  and  14.  strike  out  "or 
dispute  resolution  document '". 

On  page  44.  line  16.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  45.  line  3,  strike  out  "'(5)  the  dis- 
pute resolution  document  or"  and  insert  in 
lieu  thereof  '(e)  the". 

On  page  45.  lines  9  and  10,  strike  out  "or 
dispute  resolution  document". 

On  page  45,  line  13.  strike  out  "or  docu- 
ment". 


On  page  45.  line  15.  insert  before  the 
period  "for  disclosures  by  a  neutral". 

On  page  45,  line  23,  strike  out  "document 
or". 

On  page  46,  line  21,  strike  out  "document" 
and  Insert  in  lieu  thereof  "communication". 

On  page  46,  line  24,  strike  out  "document" 
and  insert  in  lieu  thereof  '"communication". 


LEAHY  AMENDMENT  NO.  3153 

Mr.  REID  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  S.  971, 
supra,  as  follows: 

On  page  44.  line  2.  strike  out  "confiden- 
tial.'"  and  insert  "confidential:  or'". 

On  page  44,  insert  between  lines  2  and  3: 

""(6)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding."' 

On  page  46,  after  line  25  insert: 

"(j)  This  section  shall  not  be  considered  a 
statute  specifically  exempting  disclosure 
under  section  552(b)(3)  of  this  title." 


GRASSLEY  AMENDMENT  NO.  3154 


Mr.  STEVENS  (for  Mr.  Grassley) 
proposed  an  amendment  to  the  bill 
S.  971,  supra,  as  follows: 

On  page  53,  strike  out  lines  1  through  6 
and  insert  in  lieu  thereof: 

"(g)  If  an  agency  head  vacates  an  award 
under  subsection  (c),  a  party  to  the  arbitra- 
tion (other  than  the  United  States)  may 
within  30  days  of  such  action  petition  the 
agency  head  for  an  award  of  attorney  fees 
and  expenses  (as  defined  in  section 
504(b)(1)(A)  of  this  title)  incurred  in  con- 
nection with  the  arbitration  proceeding. 
The  agency  head  shall  award  the  petition- 
ing party  those  fees  and  expenses  that 
would  not  have  been  incurred  in  the  ab- 
sence of  such  arbitration  proceeding,  unless 
the  agency  head  or  his  her  designee  finds 
that  special  circumstances  make  such  an 
award  unjust.  The  procedures  for  reviewing 
applications  for  awards  shall,  where  appro- 
priate be  consistent  with  those  set  forth  in 
subsection  (a)(2)  and  (3)  of  section  504  of 
this  title.  Such  fees  and  expenses  shall  be 
paid  from  the  funds  of  the  agency  that  va- 
cated the  award. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION 


INOUYE  AMENDMENT  NO.  3155 

Mr.  REID.  (for  Mr.  Inouye)  proposed  an 
amendment  to  the  bill  (S.  1839)  to  provide 
authorization  of  appropriations  for  activi- 
ties of  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  there  is  authorized  to  be  appropriated 
for  activities  of  the  National  Telecommuni- 
cations and  Information  Administration 
$14,554,000  for  fiscal  year  1990  and 
$18,000,000  for  fiscal  year  1991,  together 
with  such  sums  as  may  be  necessary  for  in- 
creases resulting  from  adjustments  in 
salary,  pay,  retirement,  other  employee  ben- 
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rHORIZA- 


efits  required  by  law.  and  other  nondiscre- 
tionary  costs,  for  fiscal  year  1991. 
Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  the  Pacific  Ocean  region  is  of  strategic 
and  economic  importance  to  the  United 
States: 

(2)  other  nations,  especially  the  Soviet 
Union  and  Japan,  are  seeking  to  increase 
their  influence  in  this  region. 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  are  relatively  poor,  they  are  in  great 
need  of  quality,  low-cost  communications 
services  to  maintain  contact  among  them- 
selves and  with  other  countries; 

(4)  from  1971  until  1985,  such  communica- 
tions needs  were  satisfied  by  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  (hereinafter  referred  to 
as  the  "PEACESAT  Program")  operating 
over  the  ATS-1  satellite  of  the  National 
Aeronautics  and  Space  Administration: 

(5)  the  ATS-1  satellite  ran  out  of  station- 
keeping  fuel  in  1985  and  has  provided  only 
intermittent  service  since  then: 

(6)  the  Act  entitled  "An  Act  to  provide  au- 
thorization of  appropriations  for  activities 
of  the  National  Telecommunications  and  In- 
formation Administration",  approved  No- 
vember 3.  1988  (Public  Law  100-584:  102 
Stat.  2970),  authorized  $3,400,000  in  funding 
during  fiscal  year  1988  and  1989  for  re-es- 
tablishing the  communication  network  of 
the  PEACESAT  Program: 

(7)  Congress  appropriated  $1,700,000  for 
fiscal  year  1988  and  $200,000  for  fiscal  year 

1989  for  the  purposes  of  re-establishing  the 
communications  network  of  the  PEACESAT 
Program: 

(8)  since  1988,  significant  progress  has 
been  made  to  ensure  resumption  of  this 
vital  communications  service  by  repairing 
earth  terminals  in  the  Pacific  communities, 
by  identifying  the  short-term  and  long-term 
needs  of  the  residents  of  these  communities, 
and  by  negotiating  to  acquire  the  use  of  the 
GOES-3  satellite  owned  by  the  National 
Oceanic  and  Atmospheric  Administration, 
which  is  expected  to  provide  service  from 

1990  to  1994: 

(9)  the  National  Telecommunications  and 
Information  Administration  will  issue  a  con- 
tract for  the  design  and  construction  of 
earth  terminals  to  work  with  the  GOES-3 
satellite  by  early  1990  that  will  exhaust  the 
funds  previously  appropriated; 

(10)  additional  funding  will  be  necessary 
for  fiscal  year  1990  and  1991  to  pay  for  the 
costs  of  operating  the  OOES-3  satellite,  for 
Installing  the  earth  stations  and  training  en- 
gineers to  operate  them,  and  for  administer- 
ing the  program:  and 

(11)  additional  but  undetermined  funding 
may  also  be  necessary  in  fiscal  year  1991  to 
begin  acquiring  replacement  satellite  capac- 
ity for  the  GOES-3  satellite  after  it  goes  out 
of  service. 

(b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  viable  alternatives 
are  available  and  to  provide  interim  funding 
in  order  that  the  PEACESAT  Program  may 
again  serve  the  educational,  medical,  and 
cultural  needs  of  the  Pacific  Basin  commu- 
nities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  for  and  acquire  sat- 
ellite space  segment  capacity  and  related 
ground  segment  equipment  to  provide  com- 
munications services  for  former  users  of  the 
ATS-1  satellite  of  the  National  Aeronautics 
and  Space  Administration. 

(2)(A)  The  Secretary  of  Commerce  shall 
provide  to  the  manager  of  the  PEACESAT 


Program  such  funds,  from  appropriations 
authorized  under  subsection  (d)  of  this  sec- 
tion, as  the  Secretary  considers  necessary  to 
manage  the  operation  of  the  satellite  com- 
munications services  provided  with  the  ca- 
pacity and  equipment  acquired  under  this 
subsection. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1991  for  use  by  the  Secretary  of  Commerce 
in  the  negotiation  for  and  acquisition  of  ca- 
pacity and  equipment  under  subsection 
(c)(1)  of  this  section  and  the  management  of 
the  operation  of  satellite  communications 
services  under  subsection  (c)(2)  of  this  sec- 
tion. Sums  appropriated  pursuant  to  this 
subsection  may  be  used  by  the  Secretary  of 
Commerce  to  cover  administrative  costs  as- 
sociated with  the  provisions  of  this  section. 

(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  PEACESAT  Program,  and 
other  affected  parties  regarding  the  devel- 
opment of  a  long-term  solution  to  the  com- 
munications needs  of  the  Pacific  Ocean 
region.  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  report  to  the  Congress  regard- 
ing such  consultation. 

Sec  3.  (a)  It  is  the  purpose  of  this  section 
to  improve  the  ability  of  rural  health  pro- 
viders to  use  communications  to  obtain 
health  information  and  to  consult  with 
others  concerning  the  delivery  of  patient 
care.  Such  enhanced  communications  abili- 
ty may  assist  in— 

(1)  Improving  and  extending  the  training 
of  rural  health  professionals;  and 

(2)  improving  the  continuity  of  patient 
care  in  rural  areas. 

(b)  The  Secretary  of  Commerce,  in  con- 
junction with  the  Secretary  of  Health  and 
Human  Services,  shall  establish  an  advisory 
panel  (hereafter  in  this  section  referred  to 
as  the  "Panel")  to  develop  recommendations 
for  the  improvements  of  rural  health  care 
through  the  collection  of  information 
needed  by  providers  and  the  improvement 
in  the  use  of  communications  to  disseminate 
such  information. 

(c)  The  Panel  shall  be  composed  of  indi- 
viduals from  organizations  with  rural  con- 
stituencies and  practitioners  from  health 
care  disciplines,  representatives  of  the  Na- 
tional Library  of  Medicine,  and  representa- 
tives of  different  health  professionals 
schools,  including  nurse  practitioners. 

(d)  The  Panel  may  select  consultants  to 
provide  advice  to  the  Panel  regarding  the 
types  of  information  that  rural  health  care 
practitioners  need,  the  procedures  to  gather 
and  disseminate  such  information,  and  the 
types  of  communications  equipment  and 
training  needed  by  rural  health  care  practi- 
tioners to  obtain  access  to  such  information. 

(e)  Not  later  than  1  year  after  the  Panel  is 
established  under  subsection  (b),  the  Secre- 
tary of  Commerce  shall  prepare  and  submit, 
to  the  Committee  on  ConMnerce,  Science, 


and  Transportation  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  a 
report  summarizing  the  recommendations 
made  by  the  Panel  under  subsection  (b). 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  to  carry  out 
this  section  $1,000,000  to  remain  available 
until  expended. 

Sec  4.  (a)  Section  226  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  226)  is  amended 
by  striking  "30"  each  place  it  appears  in 
subsection  (b)  (1)  and  (2),  subsection  (c)(1), 
and  subsection  (h)(1)(A)  and  inserting  in 
lieu  thereof  "90". 

(b)  Section  226(b)(1)  of  the  Conmiunlca- 
tions  Act  of  1934  (47  U.S.C.  226(b)(1))  is 
amended— 

(1)  in  subparagraph  (H)  by  adding  "and" 
at  the  end: 

(2)  in  subparagraph  (I)  by  striking  ":  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  striking  subparagraph  (J). 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  3156 

Mr.  REID  (for  Mr.  Gore)  (for  him- 
self, Mr.  HoLLiNGS,  Mr.  Danforth,  and 
Mr.  Pressler)  proposed  an  amend- 
ment to  the  bill  (S.  2287)  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  space 
flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1991". 
•  •  •  generates  critical  technology  break- 
throughs that  benefit  our  economy  through 
new  products  and  processes  that  significant- 
ly improve  our  standard  of  living: 

(6)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science,  engineer- 
ing, and  mathematics: 

(7)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nations 
technological  competitive  advantage; 

(8)  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources  as  a 
share  of  the  Nation's  Gross  National  Prod- 
uct; 

(9)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
space  shuttle  orbiters  and  expendable  and 
reusable  launch  vehicles  and  services; 

(10)  the  United  States  space  program  will 
be  advanced  with  an  assured  funding  stream 
for  the  development  of  a  permanently 
manned  space  station  with  research,  experi- 
mentation, observation,  servicing,  manufac- 
turing, and  staging  capabilities  for  lunar 
and  Mars  missions; 
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(11)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades: 

(12)  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
pheric  research  and  technology  by  develop- 
ing and  demonstrating  National  Aero-Space 
Plane  technology  by  a  mid-decade  date  cer- 
tain: 

(13)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  policy  that 
supports  and  encourages  civil  aeronautics 
and  space  activities  in  the  United  States: 
and 

(14)  commercial  activities  of  the  private 
sector  will  substantially  and  increasingly 
contribute  to  the  strength  of  both  the 
United  States  space  program  and  the  na- 
tional economy. 

SEC.  102.  POLICY. 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization; 

(2)  increase  itr  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  moon  program: 

(3)  ensure  that  the  long-range  environ- 
mental impact  of  all  activities  carried  out 
under  this  title  are  fully  understood  and 
considered: 

(4)  promote  and  support  efforts  to  ad- 
vance scientific  understanding  by  conduct- 
ing or  otherwise  providing  for  research  on 
envirorunental  problems,  including  global 
change,  ozone,  depletion,  acid  precipitation, 
deforestation,  and  smog: 

(5)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  benefits 
of  both: 

(6)  maintain  an  active  fleet  of  space  shut- 
tle orbiters.  including  an  adequate  provision 
of  structural  spare  parts,  and  evolve  the  or- 
biter  design  to  improve  safety  and  perform- 
ance, and  reduce  operational  costs: 

(7)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services 
to  the  fullest  extent  practicable: 

(8)  support  an  aggressive  program  of  re- 
search and  development  designed  to  en- 
hance the  United  States  preeminence  in 
launch  vehicles: 

(9)  continue  and  complete  on  schedule  the 
development  and  deployment  of  a  perma- 
nently manned,  fully  capable,  space  station: 

(10)  develop  an  advanced,  high  pressure 
space  suit  to  support  extravehicular  activity 
that  will  be  required  for  Space  Station  Free- 
dom when  Assembly  Complete  is  reached: 

(11)  establish  a  dual  capability  for  logis- 
tics and  resupply  of  the  space  station  utiliz- 
ing the  space  shuttle  and  expendable 
launch  vehicles,  including  commerical  serv- 
ices if  available: 

(12)  continue  to  seeic  opportunities  for 
international  cooperative  in  space  and  fully 
support  international  cooperative  agree- 
ments: 

(13)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preminence  in  civil  and  military  avia- 
tion and  improve  the  safety  and  efficiency 
of  the  United  States  air  transportation 
system: 

(14)  conduct  a  program  of  technology 
maturation,  including  flight  demonstration 
in  1997,  to  prove  the  feasibility  of  an  air- 
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breathing,  hypersonic  aerospace  plane  capa- 
ble of  single-state-to-orbit  operation  and  hy- 
personic cruise  in  the  atmosphere: 

(15)  seelc  innovative  technologies  that  will 
make  possible  advanced  human  exploration 
initiatives,  such  as  the  esublishment  of  a 
lunar  base  and  the  succeeding  mission  to 
Mars,  and  provide  high  yield  technology  ad- 
vancements for  the  national  economy:  and 

(16)  enhance  the  human  resources  of  the 
Nation  and  the  quality  of  education. 

SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Adthorizations.— There  are  author- 
ized to  be  appropriated  to  the  National  Aer- 
onautics and  Space  Administration  the  fol- 
lowing amounts: 

(1)  For  "research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom: 

(i)  Notwithstanding  section  201(a)(1)(A)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  Fiscal  Year 
1989.  not  more  than  $2,451,000,000  shall  be 
made  available  for  fiscal  year  1991. 

(ii)  Such  sums  as  are  necessary  from  funds 
authorized  for  the  United  States  Interna- 
tional Space  Station  Freedom  shall  be  used 
to  initiate  a  flight  test  of  the  solar  dynamic 
power  program.  By  May  1.  1991.  the  Admin- 
istrator shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  implementation 
plan  for  the  conduct  of  a  flight  test  of  the 
solar  dynamic  power  program. 

(B)  Space  transportation  capability  devel- 
opment. $723,400,000  for  fiscal  year  1991.  Of 
such  funds,  $10,000,000  shall  be  used  only 
for  supporting  heavy-lift  launch  vehicle 
studies,  which  shall  include  study  of  com- 
mercially developed  variants  as  well  as 
other  appropriate  concepts,  rather  than 
studying  Shuttle-derived  heavy-lift  launch 
vehicles  alone. 

(C)  Physics  and  astronomy,  $985,000,000 
for  fiscal  year  1991. 

(D)  Life  sciences,  $168,400,000  for  fiscal 
year  1991.  Of  the  amounts  authorized  for 
such  purposes,  by  this  or  any  other  Act,  for 
fiscal  year  1991— 

(i)  $5,000,000  shall  be  used  for  the  devel- 
opment of  payloads  for  the  Lifesat  program: 
and 

(ii)  not  less  than  $400,000  shall  be  used  for 
space  food  processing  studies  and  bioregen- 
erative  modeling  assessments. 

(E)  Planetary  exploration,  $337,200,000 
for  fiscal  year  1991. 

(F)  Earth  sciences: 

(i)  $542,500,000  for  fiscal  year  1991.  of 
which  $5,000,000  shall  be  made  available  for 
the  conduct  of  an  advanced  sensor  technolo- 
gy demonstration  program.  $35,000,000  shall 
be  made  available  for  Earth  Probes,  includ- 
ing the  development  of  the  Total  Ozone 
Mapping  Spectrometer,  and  $44,300,000 
shall  be  made  available  for  Modeling  and 
Data  Analysis,  including  the  development  of 
Earth  Science  Data  Directories  and  remote 
sensing  data  conversion. 

(ii)  Notwithstanding  section  201(a)(1)(A) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act.  Fiscal  Year 
1989.  not  more  than  $132,000,000  may  be 
made  available  for  the  Earth  Observing 
System  Platform  for  fiscal  year  1991. 

(G)  Materials  processing  in  space 
$97,300,000  for  fiscal  year  1991. 

(H)  Communications,  $52,800,000  for  fiscal 
year  1991,  including  not  more  than 
$2,000,000  for  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 


ogy Satellite,  but  only  if  the  experimenter 
receiving  funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than 
the  National  Aeronautics  and  Space  Admin- 
istration. 

(I)  Information  systems,  $36,800,000  for 
fiscal  year  1991. 

(J)  Technology  utilization.  $24,400,000  for 
fiscal  year  1991. 

(K)  Commercial  use  of  space.  $76,600,000 
for  fiscal  year  1991. 

(L)  Aeronautical  research  and  technology. 
$537,000,000  for  fiscal  year  1991. 

(M)  Transatmospheric  research  and  tech- 
nology. $119,000,000  for  fiscal  year  1991. 

(N)  Space  research  and  technology, 
$412,900,000  for  fiscal  year  1991.  Of  the 
amounts  authorized  for  the  Exploration 
Technology  program,  by  this  or  any  other 
Act.  for  fiscal  year  1991,  at  least  10  percent 
shall  be  for  university  contracts  and  grants. 
(O)  Exploration  mission  studies, 
$21,000,000  for  fiscal  year  1991,  which  is  au- 
thorized for  studies  conducted  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  Administrator  shall  provide  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  by  March  15, 
1991,  a  report  setting  forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  human  exploration  initiative. 

(P)  Safety,  reliability,  and  quality  assur- 
ance. $33,000,000  for  fiscal  year  1991. 

(Q)  Tracking  and  data  advanced  systems. 
$20,000,000  for  fiscal  year  1991. 

(R)  University  Space  Science  and  Tech- 
nology Academic  Program.  $50,100,000  for 
fiscal  year  1991. 

(S)  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission,  not  to  exceed  $1,600,000,000 
for  development,  launch,  and  30  days  of  op- 
erations thereof,  to  remain  available  until 
expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989: 

(ii)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate: 

(iii)  An  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate:  and 

(iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  containment  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31.  1991.  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  "space  flight,  control,  and  data 
communications",  for  the  following  pro- 
grams: 
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(A)  Shuttle  production  and  operational 
capability.  $1,364,000,000  for  fiscal  year 
1991.  Of  such  funds,  $45,000,000  shall  be 
used  only  for  carrying  out  the  safety  modifi- 
cations recommended  by  the  Aerospace 
Safety  Advisory  Panel  and  for  such  other 
safety  related  elements  of  an  Assured  Shut- 
tle Availability  Program  as  the  Administra- 
tor considers  necessary.  By  September  30. 
1991.  the  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  full  report 
on  the  completion  of  planned  safety  en- 
hancements. 

(B)  Shuttle  transportation  operations. 
$2,831,400,000  for  fiscal  year  1991.  of  which 
$4,000,000  shall  be  made  available  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988. 

(C)  Expendable  launch  vehicle  services. 
$229,200,000  for  fiscal  year  1991. 

(D)  Space  and  ground  network,  communi- 
cations, and  data  systems,  $868,800,000  for 
fiscal  year  1991. 

(E)  Tracking  and  data  relay  satellite 
system.  $1,209,732,000  for  fiscal  year  1991. 
which  shall  be  used  only  for  the  purpose  of 
reducing  all  outstanding  debt  to  the  Federal 
Financing  Bank. 

(3)  For  "construction  of  facilities"  for 
fiscal  year  1991  as  follows: 

(A)  Construction  of  Neutral  Buoyancy 
Laboratory.  Johnson  Space  Center. 
$15,000,000. 

(B)  Construction  of  Space  Station  Proc- 
essing Facility.  Kennedy  Space  Center. 
$25,000,000. 

(C)  Construction  of  Addition  for  Flight 
Training  and  Operations.  Johnson  Space 
Center,  $12,000,000. 

(D)  Rehabilitation  of  Mission  Control 
Center  Power  and  Control  Systems.  John- 
son Space  Center.  $8,500,000. 

<E)  Construction  of  Transporter/Canister 
Facility.  Kennedy  Space  Center.  $5,500,000. 

(F)  Construction  of  Processing  Control 
Center.  Kennedy  Space  Center.  $9,400,000. 

(G)  Replacement  of  Heating.  Ventilating, 
and  Air  Conditioning  System.  Hypergollc 
Maintenance  Facility.  Kennedy  Space 
Center.  $2,100,000. 

(H)  Replacement  of  Operations  and 
Checkout  Building.  West  Cooling  Tower, 
Kennedy  Space  Center,  $1,000,000. 

(I)  Restoration  of  Heavy  Equipment  Area, 
Kennedy  Space  Center.  $900,000. 

(J)  Upgrade  of  Orbiter  Processing  Facility 
High  Bay  Heating.  Ventilating,  and  Air  Con- 
ditioning System,  Kennedy  Space  Center. 
$3,300,000. 

(K)  Upgrade  of  Yundum  International 
Airport  to  Pull  Pransoceanic  Abort  Landing 
Site.  Banjul.  The  Gambia.  $3,400,000. 

(L)  Repair  of  Condensate  System.  Main 
Manufacturing  Building.  Mlchoud  Assembly 
Facility.  $900,000. 

(M)  Construction  of  Project  Engineering 
Facility,  Marshall  Space  flight  Center, 
$17,000,000. 

(N)  Restoration  of  Information  and  Elec- 
tronic Systems  Laboratory.  Marshall  Space 
Flight  Center  $4,000,000. 

(O)  Rehabilitation  of  Hydrogen  Transfer 
Facility.  Stennls  Space  Center.  $2,700,000. 

(P)  Restroatlon  of  Space  Shuttle  Main 
Engine  Test  Complex  "A"  Stennls  Space 
Center.  $2,800,000. 

(Q)  Construction  of  Advanced  Solid 
Rocket  Motor  Program  Facilities,  Including 
land  acquisition,  various  locations. 
$92,000,000. 


(R)  Construction  of  Addition  to  Site  Elec- 
trical Substation,  Johnson  Space  Center, 
$11,000,000. 

(S)  Addition  to  Administration  and  Engi- 
neering Building,  Stennls  Space  Center. 
$3,800,000. 

(T)  Construction  of  Earth  Observing 
System  Data  Information  System  Facility, 
Goddard  Space  Flight  Center,  $8,000,000. 

(U)  Construction  of  Detector  Develpment 
Laboratory.  Goddard  Space  Flight  Center. 
$3,100,000. 

(V)  Replacement  of  Chillers.  Central 
Heatlng/Refrlgeratlon  Plant.  Goddard 
Space  Flight  Center.  $4,000,000. 

(W)  Replacement/Modernization  of  Elec- 
trical Power  Feeders.  Goddard  Space  Flight 
Center.  $1,500,000. 

(X)  Construction  of  Observational  Instru- 
ments Laboratory.  Jet  Propulsion  Labor- 
tory.  $14,000,000. 

(Y)  Refurbishment  of  25-Foot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory. 
$13,200,000. 

(Z)  Restoration  of  Utilities,  Wallops 
Flight  Facility.  $5,200,000. 

(AA)  Modifications  to  the  High  Pressure 
Air  System.  Langely  Research  Center. 
$12,000,000. 

(BB)  Modifications  up  Upgrade  the  30  x 
60-Foot  Wind  Tunnel.  Langley  Research 
Center.  $4,000,000. 

(CO  Repairs  to  the  Tunnel  Shell.  Unitary 
Plan  Wind  Tunnel.  Langley  Research 
Center.  $2,700,000. 

(DD)  Rehabilitation  of  Central  Air 
System.  Lewis  Research  Center.  $7,900,000. 

(EE)  Rehabilitation  of  Propulsion  Sys- 
tems Laboratory.  Lewis  Research  Center. 
$6,000,000. 

(FF)  Construction  of  Liquid  Hydrogen 
Structural  Test  Facility.  Dryden  Flight  Re- 
search Facility.  $18,800,000. 

(GG)  Rehabilitation  and  Modification  of 
the  Electrical  Distribution  System.  Dryden 
Flight  Research  Facility.  $4,000,000. 

(HH)  Construction  of  Addition  for  Light- 
Alloy  Research  Laboratory.  Langley  Re- 
search Center.  $4,600,000. 

(II)  Construction  of  Space  Experiments 
Laboratory.  Lewis  Research  Center. 
$7,100,000. 

(JJ)  Refurbishment  of  Electric  Power 
Laboratory.  Lewis  Research  Center. 
$8,900,000. 

(KK)  Construction  of  34-Meter  Multlfre- 
quency  Antenna  at  Goldstone,  CA,  Jet  Pro- 
pulsion Laboratory.  $13,200,000. 

(LL)  Rehabilitation  of  70-Meter  Antenna 
Drive  Gear  Boxes  in  Australia.  Spain,  and 
Goldstone,  CA,  Jet  Propulsion  Laboratory, 
$4,400,000. 

(MM)  Repair  of  facilities  at  various  loca- 
tions, not  to  exceed  $1,000,000  per  project. 
$30,000,000. 

(NN)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  to  exceed 
$1,000,000  per  project.  $34,000,000. 

(OO)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  to  exceed  $750,000  per 
project,  $11,000,000. 

(PP)  Environmental  compliance  and  resto- 
ration. $32,000,000. 

(QQ)  Facility  planning  and  design  not 
otherwise  provided  for.  $28,000,000. 

(4)  For  "research  and  program  manage- 
ment", for  fiscal  year  1991.  $2,252,900,000. 

(5)  For  "Inspector  General".  $11,000,000 
for  fiscal  year  1991. 

(b)  Limitations.— (1)( A)  Notwithstanding 
paragraph  (4).  appropriations  authorized 
under  this  section  for  "research  and  devel- 
opment" and  "space  flight,  control,  and 
data  communications"  may  be  used— 


(1)  for  any  Items  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  Installations 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  performance  of  re- 
search and  development  contracts;  and 

(ID  for  grants  to  nonprofit  Institutions  of 
higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  of  con- 
struction of  additional  research  facilities. 
Title  to  facilities  described  In  clause  (ii) 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  In 
£u:iy  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant. 

(B)  None  of  the  funds  appropriated  for 
"research  and  development"  and  "space 
flight,  control,  and  data  communications" 
pursuant  to  this  title  may  be  used  In  accord- 
ance with  this  paragraph  for  the  construc- 
tion of  any  facility,  the  estimated  cost  of 
which.  Including  collateral  equipment,  ex- 
ceeds $750,000.  unless  the  Administrator  has 
notified  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
of  the  nature,  location,  and  estimated  cost 
of  such  facility 

(2)  Any  amount  appropriated  pursuant  to 
this  title  for  "research  and  development", 
for  "space  flight,  control  and  data  communi- 
cations", or  for  "construction  of  facilities 
may  remain  available  until  expended.  Any 
amount  appropriated  pursuant  to  this  title 
for  "research  and  program  management" 
for  maintenance  and  operation  of  facilities, 
and  for  other  services,  shall  remain  avail- 
able through  the  next  fiscal  year  after  the 
fiscal  year  for  which  such  amount  is  appro- 
priated. 

(3)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(4)(A)  Funds  appropriated  pursuant  to 
subsection  (a)  (1).  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and  ad- 
ditions to,  or  repair,  rehabilitation,  or  modi- 
fication of  existing  facilities,  but  only  if  the 
cost  of  each  such  project,  including  collater- 
al equipment,  does  not  exceed  $200,000. 

(B)  Funds  appropriated  pursuant  to  sub- 
section (a)  (1)  and  (2)  may  be  used  for  un- 
foreseen programmatic  facility  project 
needs,  but  only  if  the  cost  of  each  such 
project.  Including  collateral  equipment,  does 
not  exceed  $750,000. 

(C)  F\inds  appropriated  pursuant  to  sub- 
section (a)(4)  may  be  used  for  repair,  reha- 
bilitation, or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  if  the  cost  of  each  project,  in- 
cluding collateral  equipment,  does  not 
exceed  $500,000. 

SEC.    104.   CONSTRUCTION   OF   FACILITIES   REPRO- 
GRAMMING. 

Authorization  Is  hereby  granted  whereby 
any  of  the  amounts  prescribed  In  section 
103(a)(3)  (A)  through  (QQ)— 
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(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrator's  designee,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such,  may  be  varied  upward 
25  percent  to  meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (1)  and  (2)  shall  not  exceed  the 
total  of  amounts  specified  in  section 
103(a)(3)  (A)  through  «3Q). 

SEC.    I0&.   SPECIAL   REPROGRAMMINC    AITHORITY 
FOR  CONSTRl  (TION  OF  FACILITIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location;  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities;  the  Adminis- 
trator may  transfer  not  to  exceed  one-half 
of  1  percent  of  the  funds  appropriated  pur- 
suant to  section  103(a)  (1)  or  (2)  to  the  "con- 
struction of  facilities"  appropriation  for 
such  purposes.  The  Administrator  may  also 
use  up  to  $10,000,000  of  the  amounts  au- 
thorized under  section  103(a)(3)  for  such 
purposes.  The  funds  so  made  available  pur- 
suant to  this  section  may  be  expended  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
such  funds  may  be  obligated  until  a  period 
of  30  days  has  passed  after  the  Administra- 
tor or  the  Administrator's  designee  has 
transmitted  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 

SEC.  10«.  CONSIDERATION  BY  CO.MMITTEES. 

Notwithstanding  any  other  provision  of 
this  title— 

(1)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate; 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  the  particular  program  by  section  103(a) 
(1).  (2).  and  (4);  and 

(3)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to  either  such 
committee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  each  such  committee  of 
notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 
nautics and  Space  Administration  shall  keep 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 


rently informed  with  respect  to  all  activities 
and  responsibilities  within  the  jurisdiction 
of  those  committees.  Any  Federal  depart- 
ment, agency,  or  independent  establishment 
shall  furnish  any  information  requested  by 
either  committee  relating  to  any  such  activi- 
ty or  responsibility. 

SEC.  I»7.  AMENDMENTS  TO  THE  NATIONAL  AERO- 
NALTICS  AND  SPACE  ACT  OF  1S58. 

Section  203(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473(a))  is 
amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

■■(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space;  and 

"(5)  encourage  and  provide  for  Federal 
Government  use  of  commerically  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment.". 

SEC.  108.  NATIONAL  SPACE  COtNCIL  AUTHORIZA- 

•noN. 

(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act.  Fiscal 
Year  1989  (42  U.S.C.  2471).  $1,363,000  for 
fiscal  year  1991.  of  which  not  more  than 
$1,000  shall  be  available  for  official  recep- 
tion and  representation  expenses.  The  Na- 
tional Space  Council  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the 
personnel  compensation  costs  of  individuals 
detailed  to  it. 

(b)  It  is  the  sense  of  Congress  that  the  Na- 
tional Space  Council  should,  by  October  1. 
1991.  establish  guidelines  and  policy  recom- 
mendations, including  the  need  for  licens- 
ing, for  the  conduct  of  expendable  launch 
vehicle  operations  in  which  a  Federal 
agency  assumes  substantial  responsibility 
for  public  safety,  indemnification,  and  ad- 
ministrative oversight. 

SEC.  109.  (.E(K:RAPHICAL  DISTRIBITION. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

SEC.  no.  BIV  A.MERICAN. 

(a)  General  Rule.— The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

(b)  Exceptions— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 


Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States; 

(2)  the  term  "foreign  firm  "  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

(d)  LIMITATION.- This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  title;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

SEC.  III.  ADVANCED  SOLID  ROCKET  MOTOR. 

The  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate  the  following: 

(DA  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifi- 
cation of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  by 
March  1.  1991.  and  thereafter  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's annual  budget  request. 

(2)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(3)  An  annual  report  on  the  Increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  the  base- 
line capability,  and  the  projected  payload 
capability. 

(4)  An  assessment  by  the  National  Re- 
search Council  by  July  1.  1991.  of  the  qual- 
ity assurance  and  testing  program  that  will 
ensure  the  achievement  of  safety  and  reli- 
ability for  the  Advanced  Solid  Rocket 
Motor. 

SEC.  112.  SPACE  SHl'TTLE  L'SE  POLICY. 

(a)(1)  It  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (i)  require  the  presence  of  man.  (ii)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (ii)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances" 
includes,  but  is  not  limited  to.  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  State,  that  important  na- 
tional security  or  foreign  policy  interests 
would  be  served  by  a  Shuttle  launch. 

(3)  The  policy  stated  in  subsection  (a)(1) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1),  for  the  purpose  of  carry- 
ing secondary  payloads  (as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment, demonstration,  scientific,  commercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  in  subsection  (a)(1).  Such 
plan  shall  include- 

( 1 )  details  of  the  implementation  plan; 

(2)  a  list  of  purposes  that  meet  such 
policy; 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy; 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  implementing  such  policy;  and 
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(5)  a  process  for  informing  the  Congress 
in  a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
fying that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence 
of  man.  the  Administrator  shall,  in  the  cer- 
tified report  to  Congress,  state  the  specific 
circumstances  which  justified  the  use  of  the 
Space  Shuttle.  If,  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  in  subsection  (c) 
shall  also  include  those  National  Aeronau- 
tics and  Space  Administration  payloacis  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  its  de- 
velopment cycle. 

SEC.  113.  LIFE  SCIENCES  STRATEGIC  PLAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  and  Space  Administration's  cur- 
rent objectives  in  space,  and  the  National 
Aeronautics  and  Space  Administration  lacks 
an  adequate  strategic  plan  to  acquire  a 
knowledge  base; 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravity  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
ed and  appropriate  protective  countermeas- 
ures  developed; 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  knowledge  base  necessary  for 
long-term  manned  operations  in  space;  and 

(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  Pi>n.— The  Administration 
shall- 

(1)  review  currently  proposed  manned 
space  flight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rsimeters  must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed;  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved; 

(2)  develop  a  strategy  plan  for  life  sciences 
research  and  technology  development  suffi- 
cient to  accomplish  the  life  sciences  knowl- 
edge base  acquisition  schedule  developed 
under  paragraph  (1)(B),  Including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  conditioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying     countermeasures     sufficient     to 


meet  those  standards  before  actual  Ex- 
tended Duration  Orbiter  operations;  and 

(B)  a  life  sciences  implementation  plan  for 
the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station, 
and  to  include  crew  adaptability  standards; 
and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

SEC.  114.  STIDV  ON  INTERNATIONAL  COOPERATIVE 
IN  PLANETARY  EXPLORATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  President  on  July  20,  1989,  estab- 
lished the  long-range  goal  of  establishing  a 
lunar  base,  followed  by  manned  exploration 
of  Mars  in  the  early  twenty-first  century; 

(2)  the  United  States  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mars; 

(3)  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of,  and  follow 
through  on  the  commitment  made  in,  the 
1987  agreement  between  the  Soviet  Union 
and  the  United  States  for  space  cooperation, 
as  well  as  the  successful  cooperative  agree- 
ments the  United  States  has  pursued  with 
over  one  hundred  countries  since  its  incep- 
tion, including  the  agreement  with  Japan, 
Canada,  and  the  European  countries  for 
Space  Station  Freedom; 

(4)  international  manned  missions  beyond 
Earth  orbit  could  further  encourage  a  coop- 
erative approach  in  world  affairs  unrelated 
to  activities  in  space; 

(5)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
tions involved  tens  of  billions  of  dollars  over 
national  missions;  and 

(6)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  other  missions  that  have  the 
goal  of  establishing  human  presence  beyond 
Earth's  orbit  and  possibly  landing  a  human 
on  Mars  would  lead  to  greater  understand- 
ing of  our  universe  and  greater  sensitivity  to 
our  own  planet. 

(b)  Study.— The  National  Space  Council 
shall  conduct  a  study  on  International  Co- 
operation in  Planetary  Exploration  (hereaf- 
ter in  this  section  referred  to  as  the 
"study"). 

(c)  Purpose  of  Study.— The  purpose  of 
the  study  is- 

( 1 )  to  develop  an  inventory  of  technologies 
Emd  intentions  of  all  national  space  agencies 
with  regard  to  lunar  and  planetary  explora- 
tion, both  manned  and  unmanned; 

(2)  to  seek  ways,  through  direct  communi- 
cation with  appropriate  officials  of  other 
nations  or  otherwise,  to  enhance  the  plan- 
ning and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union, 
European  countries.  Canada,  Japan,  and 
other  interested  countries  with  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars; 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the 
national  space  agencies  in  cooperative  en- 
deavors to  establish  human  presence  beyond 
Earth  orbit; 

(4)  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  Individual  country; 


(5)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit;  and 

(6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted 
transfer  of  technology. 

In  developing  the  inventory  under  para- 
graph ( 1 ),  and  in  preparing  the  detailed  pro- 
posal under  paragraph  (3),  consideration 
shall  be  given  to  the  potential  contributions 
of  commercial  providers  of  space  goods  and 
services. 

(d)  Report.— The  National  Space  Council 
shall,  within  one  year  after  the  date  of  the 
enactment  of  this  Act,  prepare  and  submit 
to  Congress  a  report— 

(1)  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soviet  Union,  European  countries.  Canada, 
Japan,  and  other  interested  countries,  based 
on  their  respective  national  strengths,  with 
resp>ect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars; 

(2)  including  a  conceptual  design  of  a  pos- 
sible international  manned  mission,  in  co- 
ordination with  the  preliminary  strategy  re- 
ferred to  in  paragraph  ( 1 ),  with  target  dates 
and  a  breakdown  of  responsibilities  by 
nation; 

(3)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies  and  commercial  pro- 
viders of  space  goods  and  services;  and 

(4)  containing  an  inventory  of  space  explo- 
ration technologies  that  either— 

(A)  are  not  immediately  available  in  the 
United  States  but  are  available  from  other 
nations;  or 

(B)  are  available  in  the  United  States  but 
are  available  from  other  nations  in  equal  or 
superior  form. 

SEC.  115.  OFFICE  OF  SPACE  COMMERCE. 

(a)  Authorization.- There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  the  Office  of  Space  Commerce. 
$487,000  for  fiscal  year  1991. 

(b)  Report  to  Congress.— Commencing  in 
fiscal  year  1992.  and  every  fiscal  year  there- 
after, the  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  of  the  activities  of  the  Office  of 
Space  Commerce,  including  planned  pro- 
grams and  expenditures. 

SEC.  IIS.  NATIONAL  AERO-SPACE  PLANE  PROGRAM. 

(a)  National  Aero-Space  I*lane  Pro- 
gram.—The  Secretary  of  Defense  (hereafter 
in  this  section  referred  to  as  the  "Secre- 
tary") and  the  Administrator  shall  Jointly 
pursue  on  a  high  priority  basis  a  National 
Aero-Space  Plane  program  whose  objective 
shall  be  the  development  and  demonstra- 
tion, by  1977,  of  a  primarily  air  breathing 
single-stage-to-orbit  and  long  range  hyper- 
sonic cruise  research  flight  vehicle.  The  pro- 
gram shall  be  a  research  program,  and  to 
the  extent  practicable  technological  Infor- 
mation developed  shall  be  transferred  to  the 
military  and  to  the  domestic  civil  aviation 
and  other  private  industries. 

(b)  Management  Plan.— 

(1)  The  Secretary  and  the  Administrator 
shall  jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(a),  which  shall  Include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
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ture.  funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2)  The  management  plan  developed  pur- 
suant to  paragraph  ( 1 )  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

SEC.      117.     COM.MERCIAL     SPACE     LAUNCH     ACT 
AMENDMENTS. 

(a)  Authorization.— Section  24  of  the 
Commercial  Space  Launch  Act  (49  U.S.C. 
App.  2623)  is  amended  by  adding  at  the  end 
thereof  the  following:  'There  are  author- 
ized to  be  appropriated  to  the  Secretary  to 
carry  out  this  Act  $4,517,000  for  fiscal  year 
1991,  of  which  $250,000  shall  be  made  avail- 
able for  the  provision  of  launch  services  for 
eligible  satellites  in  accordance  with  section 
6  of  the  Commercial  Space  Launch  Act 
Amendments  of  1988.". 

(b)  Acquisition  by  State  Governments.— 
Section  15(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended  by  inserting  'and  State  govern- 
ments" after  "by  the  private  sector". 

(c)  Congressional  Findings.- Section  2  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2601)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  space  transportation,  including  the 
establishment  and  operation  of  launch  sites 
and  complementary  facilities,  the  provision 
of  launch  services,  the  establishment  of  sup- 
port facilities,  smd  the  provision  of  support 
services,  is  an  important  element  of  the  Na- 
tion's transportation  system,  and  in  connec- 
tion with  the  commerce  of  the  United 
States  there  is  a  need  to  develop  a  strong 
space  transportation  infrastructure  with  sig- 
nificant private  sector  involvement;  and 

"(9)  the  participation  of  State  govern- 
ments in  encouraging  and  facilitating  pri- 
vate sector  Involvement  in  space-related  ac- 
tivity, particularly  through  the  establish- 
ment of  space  transportation-related  infra- 
structure, including  launch  sites,  comple- 
mentary facilities,  and  launch  site  support 
facilities,  is  In  the  national  interest  and  is  of 
significant  public  benefit.". 

(d)  Congressional  Statement  of  Pur- 
pose.—Section  3  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2602)  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)  to  facilitate  the  strengthening  and  ex- 
pansion of  the  United  States  space  transpor- 
tation infrastructure,  including  the  en- 
hancement of  United  States  launch  sites,  as 
well  as  launch  site  support  facilities,  with 
Federal.  State,  and  private  sector  involve- 
ment, to  support  the  full  range  of  United 
States  space-related  activities.". 

(e)  General  Responsibilities  op  Secre- 
tary.—Section  5(a)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2604(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and"; 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  work  to  facilitate  private  sector  in- 
volvement in  commercial  space  transporta- 
tion activity,  and  to  promote  public-private 
partnerships  involving  the  Federal  Govern- 
ment, State  governments,  and  the  private 
sector  to  build,  expand,  modernize,  or  oper- 
ate space  launch  infrastructure.". 

SEC.  118.  SPACE  DEBRIS. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  if  space  users  fail  to  act  soon  to  reduce 
their  contribution  to  debris  in  space,  orbital 
debris  could  severely  restrict  the  use  of 
some  orbits  within  a  decade; 

(2)  the  lack  of  adequate  data  on  the  orbit- 
al distribution  and  size  of  debris  will  contin- 
ue to  hamper  efforts  to  reduce  the  threat 
that  debris  poses  to  spacecraft;  and 

(3)  existing  international  treaties  and 
agreements  are  inadequate  for  minimizing 
the  generation  of  orbital  debris  or  control- 
ling its  effects. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  goal  of  United  States 
policy  should  be  that— 

(1)  the  space  related  activities  of  the 
United  States  should  be  conducted  in  a 
manner  that  does  not  increase  the  amount 
of  orbital  space  debris;  and 

(2)  the  United  States  should  engage  other 
spacefaring  Nations  to  develop  an  agree- 
ment on  the  conduct  of  space  activities  that 
ensures  that  the  amount  of  orbital  space 
debris  is  not  increased. 

SEC.  119.  SIPPORT  FOR  SPACE  SHITTLE  ORBITER 
PRODl'CTION  LINE. 

The  Administration  is  authorized  to 
expend  excess  funds  appropriated  for  orbit- 
er  production  under  section  101(g)  of  the 
joint  resolution  entitled  "Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  purposes" 
(100  Stat.  3341-242)  to  maintain  the  space 
shuttle  orbiter  production  line  and  related 
production  lines  of  orbiter  subcontractors. 

SEC.  120.  INDISTRIAL  APPLICATION  CENTERS. 

In  any  agreement  entered  into  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  an  Industrial  Application  Center, 
the  center  shall  be  allowed  to  retain  all 
client  income  without  any  deductions  from 
appropriated  funds  received  or  to  be  re- 
ceived by  that  center. 

SEC.  121.  USERS-  ADVISORY  CROUP. 

(a)  Establishment.- ( 1 )  The  National 
Space  Council  shall  establish  a  Users'  Advi- 
sory Group  composed  of  non-Federal  repre- 
sentatives of  industries  and  other  persons 
involved  in  aeronautical  and  space  activities. 

(2)  The  Vice  President  shall  name  a  chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  National  Space  Council  shall  from 
time  to  time,  but  not  less  than  once  a  year, 
meet  with  the  Users'  Advisory  Group. 

(4)  The  function  of  the  Users'  Advisory 
Group  shall  be  to  ensure  that  the  interests 
of  industries  and  other  non-Federal  entities 
involved  in  space  activities,  including  in  par- 
ticular commercial  entities,  are  adequately 
represented  in  the  National  Space  Council. 

(5)  The  Users'  Advisory  Group  may  be  as- 
sisted by  personnel  detailed  to  the  National 
Space  Council. 

(b)  Exemption.— The  Users'  Advisory 
Group  shall  not  be  subject  to  section 
14(a)(2)  of  the  Federal  Advisory  Committee 
Act. 

SEC.  122.  SCIENTIFIC  BALLOON  LAUNCH  SITE. 

The  Administrator  may  purchase  approxi- 
mately 8  acres  within  section  16,  Township 
3  North,  Range  26  East,  N.M.P.M.,  DeBaca 
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County,  New  Mexico,  to  use  as  a  balloon 
launching  facility. 

SEC.  123.  peaceful  USES  OF  SPACE  STATION. 

No  civil  space  sUtlon  authorized  under 
section  103(a)(1)  of  this  Act  may  be  used  to 
carry  or  place  in  orbit  any  nuclear  weapon 
or  any  other  weapon  of  mass  destruction,  to 
install  any  such  weapon  on  any  celestial 
body,  or  to  station  any  such  weapon  In 
space  in  any  other  manner.  This  civil  space 
station  may  be  used  only  for  peaceful  pur- 
poses. 

SEC.  124.  SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRAM. 

The  Administrator  may  utilize  up  to  5  per- 
cent of  the  funds  provided  for  the  Small 
Business  Innovation  Research  Program  for 
program  management  and  promotional  ac- 
tivities. 

SEC.  125.  PROPULSION  STRATEGIC  ASSESSMENT. 

By  July  1,  1991,  the  Administrator  shall 
submit  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
an  assessment  by  the  National  Research 
Council  of  the  requirements,  benefits,  tech- 
nological feasibility,  and  roles  of  Earth-to- 
orbit  propulsion  system  options  that  could 
be  developed  in  support  of  the  national 
space  program  including  the  assembly  and 
operation  of  the  Space  Station  and  poten- 
tial space  activities  beyond  the  year  2000. 

SEC.  126.  NATIONAL  CIVIL  REMOTE-SENSING  ADVI- 
SORY COMMITTEE. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
shall  report  to  the  Congress  on  the  advis- 
ability of  establishing  a  permanent  National 
Civil  Remote-Sensing  Advisory  Committee. 
The  report  should  address  concerns  related 
to  national  security,  conflict  of  interest,  and 
duplication  of  existing  authorities.  In  pre- 
paring the  report,  the  Director  shall  assess 
the  effectiveness  of  a  National  Civil 
Remote-Sensing  Advisory  Committee  com- 
prised of  interested  private-sector  persons 
(including  remote-sensing  data  users,  data 
vendors,  technology  developers,  system  op- 
erators, information  management  and  tele- 
communications specialists,  and  social  scien- 
tists) which  would— 

( 1 )  provide  advice  and  policy  recommenda- 
tions to  the  President,  the  President's  Sci- 
ence Advisor,  the  National  Aeronautics  and 
Space  Administration,  the  National  Oceanic 
and  Atmospheric  Administration,  and  rele- 
vant committees  of  the  Congress  on  the  de- 
velopment of  a  national  civil  remote-sensing 
policy  that  would  be  responsive  to  both  user 
and  global  developments,  in  terms  of— 

(A)  coordinating  land,  oceanic,  and  atmos- 
pheric remote-sensing  systems,  including 
ground  stations; 

(B)  coordinating  research  and  develop- 
ment, applications,  and  commercial  remote- 
sensing  activities; 

(C)  fostering  effective  Integration  of  satel- 
lite, aerial,  and  in  situ  data;  and 

(D)  assessing  current  institutional  ar- 
rangements for  the  management,  exploita- 
tion and  sharing  of  both  real-time  and  ar- 
chived data; 

(2)  provide  recommendations  on  the  con- 
duct of  cooperative  test  and  applications 
demonstration  projects  designed  to  manage 
environmental  pollution  and  the  use  of  nat- 
ural resources;  and 

(3)  coordinate  with  the  United  States 
Global  Change  Research  Program  on  issues 
of  mutual  concern. 
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SEC.  127.  DEFINITION. 

For  purp>oses  of  this  title,  the  term  '•Ad- 
ministrator" means  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

TITLE  II-LAUNCH  SERVICES 
PURCHASE 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Launch 
Services  Purchase  Act  of  1990". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  commercial  launch 
industry  is  technically  capable  of  providing 
reliable  and  cost  efficient  access  to  space 
and  is  an  essential  component  of  national 
efforts  to  assure  access  to  space  for  Govern- 
ment and  commercial  users; 

(2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  United 
States  commercial  launch  industry,  includ- 
ing the  development  and  enhancement  of 
commercial  launch  facilities,  in  order  to 
ensure  United  States  economic  preeminence 
in  space: 

(3)  the  interests  of  the  United  States  will 
be  served  if  the  commercial  launch  industry 
is  competitive  in  the  international  market- 
place; 

(4)  commercial  vehicles  are  effective 
means  to  challenge  foreign  competition; 

(5)  the  use  by  the  Federal  Government  of 
performance  specifically  in  lieu  of  detailed 
specifications  relating  to  vehicle  design,  con- 
struction, and  operation  will  facilitate  the 
efficient  operation  of  the  United  States 
commercial  launch  industry; 

(6)  the  procurement  of  commercial  launch 
services  in  a  commercially  reasonable 
manner  permits  a  reduced  level  of  Federal 
Government  regulation  and  oversight  and 
economies  of  scale  which  may  result  in  sig- 
nificant cost  savings  to  the  commercial 
launch  industry  and  to  the  United  States; 

(7)  it  is  the  general  policy  of  the  Federal 
Government  to  purchase  needed  goods  and 
services,  including  launch  services,  from  the 
private  sector  to  the  fullest  extent  feasible; 
and 

(8)  predictable  access  to  National  Aero- 
nautics and  Space  Administration  launch 
markets  would  encourage  continuing  United 
States  private  sector  investment  in  space 
and  related  activities. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "commercial  provider"  means 
any  person  providing  launch  services,  but 
does  not  include  the  Federal  Government; 

(2)  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  space 
transport  and  the  conduct  of  transporting  a 
payload; 

(3)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in.  or  placing  a  payload  in.  outer 
space;  and 

(4)  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  place  in  outer 
space  by  means  of  a  launch  vehicle,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that 
object. 

SEC.    204.    REQUIREMENT   TO    PRODUCE   COMMER- 
CIAL LAUNCH  SERVICES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section,  the  National  Aeronau- 
tics and  Space  Administration  shall  pur- 
chase launch  services  for  its  primary  pay- 
loads  from  commercial  providers  whenever 
such  services  are  required  in  the  course  of 
its  activities. 


(b)  Exceptions.— The  National  Aeronau- 
tics and  Space  Administration  shall  not  be 
required  to  purchase  launch  services  as  pro- 
vided in  subsection  (a)  if,  on  a  case  by  case 
basis  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  deter- 
mines that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle; 

(2)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available  and  would  not 
be  available  when  required; 

(3)  the  use  of  commercial  launch  services 
poses  an  unacceptable  risk  of  loss  of  a 
unique  scientific  opportunity;  or 

(4)  the  payload  serves  national  security  or 
foreign  policy  purposes. 

Upon  any  such  determination,  the  Adminis- 
trator shall,  within  30  days,  notify  in  writ- 
ing the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  of  the  de- 
termination and  its  rationale. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Launch  Vehicles.— Launch 
vehicles  shall  be  acquired  or  owned  by  the 
National  Aeronautics  and  Space  Administra- 
tion only— 

(1)  as  required  under  circumstances  de- 
scribed in  subsection  (b);  or 

(2)  by  the  National  Aeronautics  and  Space 
Administration  for  conducting  research  and 
development  on,  and  testing  of.  launch  tech- 
nology. 

(d)  Phase-In  Period.— Subsections  (a)  and 
(c)  shall  not  apply  to  launch  services  and 
launch  vehicles  purchased  by  the  National 
Aeronautics  and  Space  Administration 
before  the  date  of  enactment  of  this  Act. 

(e)  Historical  Purposes.- This  title  shall 
not  be  interpreted  to  prohibit  the  National 
Aeronautics  and  Space  Administration  from 
acquiring,  owning,  or  maintaining  launch 
vehicles  solely  for  historical  display  pur- 
poses. 

SEC.  205.  PI  RCHASE  OF  LAUNCH  SERVICES. 

(a)  Pull  and  Open  Competition.— ( 1 )  Con- 
tracts to  provide  launch  services  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  section  204  shall  be  awarded  on 
the  basis  of  full,  fair,  and  open  competition, 
consistent  with  section  2304  of  title  10, 
United  States  Code,  and  section  311  of  the 
National  Aeronautics  and  Space  Act  of  1958. 

(2)  The  National  Aeronautics  and  Space 
Administration  shall  limit  its  requirements 
for  submission  of  cost  or  pricing  data  in  sup- 
port of  a  bid  or  proposal  to  that  data  which 
is  reasonably  required  to  protect  the  inter- 
ests of  the  United  States. 

(b)  Specification  Systems.— Reasonable 
performance  specifications,  not  detailed 
Government  design  or  construction  specifi- 
cations, shall  be  used  to  the  maximum 
extent  feasible  to  define  requirements  for  a 
commercial  provider  bidding  to  provide 
launch  services.  This  subsection  shall  not 
preclude  the  National  Aeronautics  and 
Space  Administration  from  requiring  com- 
pliance with  applicable  safety  standards. 

SEC.  206.  OTHER  ACTIVITIES  OF  THE  NATIONAL 
AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION. 

(a)  Commercial  Payloads  on  the  Space 
Shuttle.— Commercial  payloads  may  not  be 
accepted  for  launch  as  primary  payloads  on 
the  space  shuttle  unless  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration determines  that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle;  or 


(2)  launching  of  the  payload  on  the  space 
shuttle  is  important  for  either  national  se- 
curity or  foreign  policy  purposes. 

(b)  Report.— By  March  15,  1991,  the  Ad- 
ministrator, in  consultation  with  the  Office 
of  Federal  Procurement  Policy,  shall  submit 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  report 
outlining  the  minimal  requirements  for  doc- 
umentation and  other  administrative  data 
needed  to  procure  launch  services  in  a  com- 
mercially reasonable  manner,  including— 

(1)  the  need  for  data  to  integrate  a  pay- 
load  with  a  launch  vehicle; 

(2)  the  need  for  data  to  carry  out  mission- 
specific  modifications  to  the  launch  vehicle: 

(3)  the  need  for  notification  to  the  Nation- 
al Aeronautics  and  Space  Administration  of 
changes,  delays,  or  difficulties  in  the  con- 
struction or  preparation  of  a  launch  vehicle 
that  may  affect  the  delivery  of  its  payload 
to  its  destination  at  the  time  and  under  the 
conditions  provided  for  under  the  contract 
between  the  United  States  and  its  contrac- 
tors; 

(4)  the  need  for  data  to  protect  public 
health  and  safety;  and 

(5)  the  need  for  cost  or  pricing  data  for 
the  fulfillment  of  a  contract. 


ANTARCTIC  PROTECTION  AND 
CONSERVATION  ACT 


KERRY  AMENDMENT  NO  3157 

Mr.  REID  (for  Mr.  Kerry)  proposed 
an  amendment  to  the  bill  (H.R.  3977) 
to  protect  and  conserve  the  continent 
of  Antarctica,  and  for  other  purposes, 
as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Antarctic 
Protection  Act  of  1990. 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- Congress  finds  that— 

( 1 )  the  Antarctic  continent  with  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change: 

(2)  Antarctica  is  protected  by  a  series  of 
international  agreements,  including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  of  the  Conservation 
of  Antarctic  Marine  Living  Resources, 
which  are  intended  to  conserve  the  renew- 
able natural  resources  of  Antarctica  and  to 
recognize  the  importance  of  Antarctica  for 
the  conduct  of  scientific  research; 

(3)  recurring  and  recent  developments  in 
Antarctica,  including  increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills.  Increased  tourism,  and  the 
over-exploitation  of  marine  living  resources, 
have  raised  serious  questions  about  the  ade- 
quacy and  implementation  of  existing  agree- 
ments and  domestic  law  to  protect  the  Ant- 
arctic environment  and  its  living  marine  re- 
sources: 

(4)  the  parties  to  the  Antarctic  Treaty 
have  negotiated  a  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resources  Ac- 
tivities which  the  United  States  has  signed 
but  not  yet  ratified: 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resources  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
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ile  environment  of  Antarctica  and  could  ac- 
tually stimulate  movement  toward  Antarctic 
mineral  resource  activity; 

(6)  the  exploitation  of  mineral  resources 
in  Antarctica  could  lead  to  additional  degra- 
dation of  the  Antarctic  envirorunent,  includ- 
ing increased  risk  of  oil  spills: 

(7)  the  Antarctic  Treaty  Consultative  Par- 
ties have  agreed  to  a  voluntary  ban  on  Ant- 
arctic mineral  resource  activities  which 
needs  to  be  made  legally  binding: 

(8)  the  level  of  scientific  study,  including 
necessary  support  facilities,  has  increased  to 
the  point  that  some  scientific  programs  may 
be  degrading  the  Antarctic  environment; 
and 

(9)  the  planned  special  consultative  meet- 
ing of  parties  to  the  Antarctic  Treaty  and 
the  imminence  of  the  thirtieth  anniversary 
of  the  Antarctic  Treaty  provide  opportuni- 
ties for  the  United  States  to  exercise  leader- 
ship toward  protection  and  sound  manage- 
ment of  Antarctica. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to— 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica: 

(2)  prohibit  prospecting,  exploration,  and 
development  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
subject  to  the  jurisdiction  of  the  United 
SUtes: 

(3)  urge  other  nations  to  join  the  United 
States  in  immediately  negotiating  one  or 
more  new  agreements  to  provide  an  indefi- 
nite ban  on  all  Antarctic  mineral  resource 
activities  and  comprehensive  protection  for 
Antarctica  and  its  associated  and  dependent 
ecosystems;  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

sec.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Antarctica"  means  the  area 
south  of  the  Antarctic  Convergence  as  de- 
fined in  section  303(1)  of  the  Antarctic 
Marine  Living  Resources  Convention  Act  of 
1984<16U.S.C.  2432). 

(2)  The  term  "Antarctic  mineral  resource 
activity"  means  prospecting,  exploration,  or 
development  in  Antarctica  of  mineral  re- 
sources, but  does  not  include  scientific  re- 
search within  the  meaning  of  article  III  of 
the  Antarctic  Treaty,  done  at  Washington 
on  December  1.  1959. 

(3)  The  term  "development"  means  any 
activity,  including  logistic  support,  which 
takes  place  following  exploration,  the  pur- 
pose of  which  is  the  exploitation  of  specific 
mineral  resource  deposits,  including  process- 
ing, storage,  and  transport  activities. 

(4)  The  term  "exploration"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  or  evalua- 
tion of  specific  mineral  resource  deposits. 
The  term  includes  exploratory  drilling, 
dredging,  and  other  surface  or  subsurface 
excavations  required  to  determine  the 
nature  and  size  of  mineral  resource  deposits 
and  the  feasibility  of  their  development. 

<5)  The  term  "mineral  resources"  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  nonmetallic,  but  does 
not  include  ice,  water,  or  snow. 

(6)  The  term  "person"  means  any  individ- 
ual, coriwration.  partnership,  trust,  associa- 
tion, or  any  other  entity  existing  or  orga- 
nized under  the  laws  of  the  United  States, 
or  any  officer,  employee,  agent,  department, 
or  other  instrumentality  of  the  Federal 
Government  or  of  any  State  or  political  sub- 
division thereof. 


(7)  The  term  "prospiecting"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  of  miner- 
al resource  potential  for  possible  explora- 
tion and  development. 

(8)  The  term  "Under  Secretary"  means 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere. 

SEC.  4.  PROHIBITION  ON  ANTARCTIC  .MINERAL  RE- 
SOURCE  ACTIVITIES. 

Pending  a  new  agreement  among  the  Ant- 
arctic Treaty  Consultative  Parties  in  force 
for  the  United  States,  to  which  the  Senate 
has  given  advice  and  consent  or  which  is  au- 
thorized by  further  legislation  by  the  Con- 
gress, which  provides  an  indefinite  ban  on 
Antarctic  mineral  resource  activities,  it  is 
unlawful  for  any  person  to  engage  in.  fi- 
nance, or  otherwise  knowingly  provide  as- 
sistance to  any  Antarctic  mineral  resource 
activity. 

SEC.  5.  INTERNATIONAL  AGREEMENT. 

(a)  It  is  the  sense  of  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  Antarctic  Treaty  Consulta- 
tive Parties  to  conclude  one  or  more  new 
international  agreements  to— 

(1)  conserve  and  protect  permanently  the 
natural  environment  of  Antarctica  and  its 
associated  and  dependent  ecosystems: 

(2)  prohibit  or  ban  idefinitely  Antarctic 
mineral  resource  activities  by  all  parties  to 
the  Antarctic  Treaty; 

(3)  grant  Antarctica  special  protective 
status  as  a  land  of  science  dedicated  to  wil- 
derness protection,  international  coopera- 
tion, and  scientific  research: 

(4)  ensure  that  the  results  of  all  scientific 
investigations  relating  to  geological  process- 
es and  structures  be  made  openly  available 
to  the  international  scientific  community, 
as  required  by  the  Antarctic  Treaty;  and 

(5)  include  other  comprehensive  measures 
for  the  protection  of  the  Antarctic  environ- 
ment. 

(b)  It  is  the  sense  of  Congress  that  any 
treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SEC.  6.  ENFORCEMENT. 

(a)  In  General.— a  violation  of  this  Act  or 
any  regulation  promulgated  under  this  Act 
is  deemed  to  be  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-2444)  and  shall  be  enforced 
under  that  Act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
Secretary  has  delegated  this  responsibility. 

(b)  Penalty.— If  the  Under  Secretary  de- 
termines that  a  person  has  violated  section 
4- 

(1)  that  person  shall  be  ineligible  to  locate 
a  mining  claim  under  the  mining  laws  of  the 
United  States:  and 

(2)  the  Secretary  of  the  Interior  shall 
refuse  to  issue  a  patent  under  the  mining 
laws  of  the  United  States,  or  a  lease  under 
the  laws  of  the  United  States  related  to 
mineral  or  geothermal  leasing,  to  any  such 
person  who  attempts  to  perfect  such  patent 
or  lease  application  after  the  Under  Secre- 
tary has  made  such  determination. 

SC.  7.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

<  1 )  to  the  Under  Secretary  not  more  than 

$1,000,000  for  each  of  fiscal  years  1991  and 

1992  to  carry  out  the  purposes  of  this  Act; 

and 

(2)  to  the  Secretary  of  State  not  more 
than  $500,000  for  each  of  fiscal  years  1991 
and  1992  to  carry  out  section  5  of  this  Act. 


October  24,  1990 

NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Conservation  and  Forestry  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  will  hold  a  hear- 
ing on  October  25  at  2  p.m.  in  SR- 
328A.  The  purpose  of  the  hearing  is  to 
hear  testimony  on  S.  3200— the  North 
Carolina  Wilderness  Act  of  1990— and 
S.  2984-the  Illinois  Wilderness  Act  of 
1990.  Senator  Fowler  will  preside.  For 
further  information,  please  contact 
Ben  Yarbrough  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  October  24, 
1990,  at  3:30  p.m..  on  the  nomination 
of  James  L.  Webb,  to  be  U.S.  marshal 
for  the  Eastern  District  of  Oklahoma 
and  Dennis  W.  Shedd  to  be  U.S.  Dis- 
trict Judge  for  the  District  of  South 
Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  in  open  session  during  the  ses- 
sion of  the  Senate  on  Wednesday  Oc- 
tober 24.  1990,  at  2  p.m.  to  consider 
the  nomination  of  Gen.  Merrill  A. 
McPeak,  USAF,  to  be  Chief  of  Staff  of 
the  Air  Force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  October  24, 
at  2  p.m.  to  conduct  a  nomination 
hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  CAPITOL 
OPERATORS 
•  Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  take  a  few  minutes  of 
the  Senate's  time  to  thank  the  Capitol 
telephone  operators  for  their  always 
generous  and  kind  assistance.  They 
are  a  crucial  link  in  the  Senate  com- 
munications system— a  link  that  is  a 
lifeline  for  most  of  us.  Whether  it  is 
early  morning  or  the  middle  of  the 
night,  they  are  always  courteous  and 
responsive  to  our  requests,  yet  they 
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rarely,  if  ever,  receive  the  recognition 
they  deserve.  So  I  would  like  to  extend 
my  thanks  and  appreciation  to  each 
and  every  one  for  their  loyal  and  dedi- 
cated service.* 
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AMERICAN  RESORT  AND  RESI- 
DENTIAL DEVELOPMENT  ASSO- 
CIATION 

•  Mr.  MACK.  Mr.  President,  when  I 
came  to  Congress  in  1983,  and  since  I 
have  been  a  Member  of  this  body,  I 
have  been  acutely  aware  of  the  need 
to  enlist  the  private  sector  in  solving 
the  myriad  of  problems  facing  our 
Nation. 

Many  workable,  cost-effective  solu- 
tions evade  our  grasp  in  Congress,  yet 
these  solutions  can  be  found  among 
those  individuals  and  groups  which 
must  face  day-to-day  problems  direct- 
ly. 

In  my  own  State  of  Florida,  our  larg- 
est industry  is  tourism.  We  are  home— 
and  second  home— to  millions  of 
Americans  who  enjoy  our  sunshine, 
beaches,  family  attractions,  and  so 
many  other  gifts  which  God  has  given 
our  State  and  our  people. 

It  has  taken  hard  work  from  hun- 
dreds of  thousands  of  people,  from 
digging  the  first  shovel  full  of  dirt  to 
maintaining  a  resort  reservations 
system. 

It  has  taken  the  support  of  Florida's 
communities  along  with  the  contribu- 
tion of  organizations  throughout  the 
State  to  ensure  that  both  our  visitors 
and  our  residents  can  enjoy  quality 
services. 

Mr.  President,  one  such  organization 
is  the  American  Resort  and  Residen- 
tial Development  Association 
[ARRDAl.  ARRDA  is  a  national  trade 
association  serving  the  resort,  recre- 
ational land,  timeshare,  and  recre- 
ational property  management  indus- 
try. 

ARRDA's  Seal  of  Achievement, 
which  is  available  only  to  those  resorts 
which  commit  to  having  every  employ- 
ee trained  and  tested  according  to 
ARRDA  Education  Institute  stand- 
ards, has  become  the  distinction  be- 
tween a  qualified  resort  industry  em- 
ployee and  one  who  has  not  yet  taken 
the  steps  to  ensure  the  high  standards 
we  all  want  and  need  as  consumers. 

That  is  why  I  want  to  take  this  op- 
portunity to  commend  ARRDA  and 
the  650  companies  who  are  members 
of  ARRDA  for  their  effort  to  better 
serve  the  public. 

I  think  it  is  important  we  have  re- 
sponsible national  trade  organizations 
which  understand  that  commitment  to 
excellence  and  quality  is  beneficial  to 
a  free  economy.* 


FEDERAL  RECYCLING  BILL 

•  Mr.  McCONNELL.  Mr.  President, 
yesterday  I  introduced  a  bill  which  I 
believe  takes  an  important  step  in  our 


efforts  to  address  the  growing  environ- 
mental problems  facing  our  Nation. 

No  issue  symbolizes  these  problems 
more  than  the  solid  waste  crisis.  As 
landfills  around  the  country  near  ca- 
pacity. I  believe  there  is  an  area  where 
the  Federal  Government  can  and  must 
do  more— that  area  is  recycling. 

The  environmental  benefits  of  recy- 
cling are  clear.  Recycled  aluminum 
cans  save  95  percent  of  the  energy 
needed  to  extract  aluminum  from  ore. 
Manufacturing  paper  from  recycled 
fiber  creates  74  percent  less  air  pollu- 
tion, and  35  percent  less  water  pollu- 
tion than  using  virgin  fiber.  Recycling 
waste  conserves  increasingly  scarce 
landfill  space  at  a  time  when  tipping 
fees  have  risen  nationally  73.5  percent 
between  1982  and  1988. 

Well,  Mr.  President.  I  say  that  this 
issue  needs  more  than  lipservice.  It 
needs  more  than  public  relations.  It 
needs  action.  However,  before  Con- 
gress acts  to  impose  ridiculous  costs 
and  regulations  on  industry,  why  do 
we  not  first  get  our  own  house  in 
order? 

The  Federal  Government  uses  2.2 
percent  of  all  the  paper  consumed  in 
the  United  States.  Two  percent 
doesn't  sound  like  much,  but  it 
amounted  to  more  than  1.7  million 
tons  of  paper  in  1987.  Eighty-five  per- 
cent of  this  paper  is  recyclable. 

According  to  a  GAO  analysis  late 
last  year,  if  the  Federal  Government 
recycled  all  of  the  paper  it  uses,  it 
would  save  over  5  million  cubic  yards 
of  landfill  space  annually.  It  would 
save  over  3  million  barrels  of  crude  oil 
used  in  the  manufacture  of  paper. 
And.  in  terms  we  can  all  identify  with, 
it  would  save  26  million  trees  each 
year.  Now  that's  not  just  a  small  stand 
of  trees,  that's  a  huge  forest. 

Mr.  President,  the  good  news  is  that 
parts  of  the  Federal  Government  are 
already  doing  their  fair  share  to  help 
our  national  recycling  effort.  The  bad 
news  is  that  far  too  many  Federal  fa- 
cilities are  not  complying. 

According  to  the  Washington  Times, 
only  120  of  the  6.000  Federal  facilities 
nationwide  had  documented  recycling 
programs  in  1988.  This  is  less  than  a 
stellar  performance  from  a  Federal  bu- 
reaucracy that  is  supposed  to  be  set- 
ting an  example  for  the  rest  of  the 
country. 

The  reason  that  Federal  facilities  do 
not  comply  with  the  current  law  is 
that  they  simply  do  not  have  an  eco- 
nomic incentive  to  do  so.  They  obtain 
no  benefit  from  recycling,  and  no  pun- 
ishment for  wasting. 

The  problem  is  that  these  facilities 
must  spend  money  separating  garbage 
to  be  recycled,  but  when  this  separat- 
ed material  is  sold,  the  money  goes 
back  into  the  bottomless  pit  of  the 
General  Fund  of  the  Federal  Govern- 
ment. Managers  of  Federal  facilities 
see  no  direct  link  between  their  efforts 
to  recycle  and  the  financial  returns 


that  recycling  produces.  So  the  bu- 
reaucracy continues  to  throw  away  re- 
cyclable materials,  despite  the  eco- 
nomic benefits  of  recycling. 
GAO  states  the  problem  succinctly: 
The  inability  of  agencies  to  recoup  the 
sales  proceeds  to  offset  their  costs  for  sepa- 
rating wastepaper  is  a  significant  obstacle  to 
increased  recycling. 

My  bill  addresses  this  situation  by 
introducing  a  carrot  and  stick  into  the 
current  law.  It  works  by  allowing  Fed- 
eral facilities  that  recycle  to  keep  the 
revenues  derived  from  the  sale  of 
source  separated  paper,  cans,  and 
glass.  It  gives  the  managers  of  these 
facilities  a  real  economic  stake  in  recy- 
cling. 

My  legislation  also  requires  the  Gen- 
eral Services  Administration  to  com- 
pile a  list  each  year  of  those  Federal 
facilities  that  do  not  comply  with  recy- 
cling regulations  currently  on  the 
books.  This  list  will  be  printed  in  the 
Federal  Register  for  everyone  to  see. 
If  Federal  bureaucrats  are  not  obeying 
the  law,  they  must  answer  to  the 
American  public,  just  as  we  do  on  elec- 
tion day. 

Mr.  President,  this  bill  is  not  an 
elaborate  scheme  creating  task  forces 
and  bureaucracies  that  we  will  never 
hear  from  again— it  is  just  plain 
common  sense. 

Approaches  like  this  one  address  our 
environmental  concerns  without  caus- 
ing economic  dislocations  that,  in  the 
end,  hurt  the  working  families  of 
America.  By  providing  market-orient- 
ed economic  incentives  to  promote 
Federal  Government  recycling,  I  be- 
lieve we  can  start  a  trend  in  this  coun- 
try toward  reasonable  solutions  to  se- 
rious environmental  problems. 

In  the  process,  our  children  will 
have  more  forests  to  wander  in.  fresh- 
er air  to  breathe,  and  an  America  as 
beautiful  and  as  vast  as  their  great- 
grandparents  had.* 


BUSH'S  BLUNDERS  IN  DESERT 

•  Mr.  DODD.  Mr.  President,  although 
some  time  has  passed  since  the  obser- 
vations of  my  constituent,  former  As- 
sistant Secretary  of  State  Roger  Hils- 
man,  were  published  in  Newsday.  I 
think  you  will  agree  that  his  insights 
remain  quite  pertinent  to  the  ongoing 
crisis  in  the  Persian  Gulf.  For  the  ben- 
efit of  my  colleagues.  I  request  that 
his  article  be  printed  in  the  Record. 
The  article  follows: 

[Prom  Newsday.  Aug.  16.  1990] 

Bush's  Blunders  in  the  Desert  Won't 
Topple  Hussein 

(By  Roger  Hilsman) 

President  George  Bush's  decision  to  send 
troops  to  Saudi  Arabia  and  to  launch  an 
economic  boycott  of  Iraq  is  both  naive  and 
wildly  optimistic. 

Bush  demands  that  Saddam  Hussein  with- 
draw from  Kuwait.  For  Hussein  to  turn 
back  on  the  "eternal  merger"  that  he  has 
proclaimed  is  not  like  Bush  going  back  en  a 
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campaign  slogan  like  "Read  my  lips— no  new 
taxes."  For  Hussein  to  bow  to  pressure  from 
the  United  States— the  superpower  that 
arouses  more  Arab  suspicion  and  fear  than 
any  other— would  be  so  humiliating  that  it 
would  likely  mean  the  end  of  his  reign. 

Would  a  line  drawn  in  the  sand  of  Saudi 
Arabia  and  an  economic  boycott  of  Iraq 
bring  that  much  pressure?  Hardly. 

First,  economic  boycotts  have  never  been 
as  effective  as  wartime  blockades.  And 
Bush's  allies  are  split  because  they  think  a 
blockade  is  in  fact  a  military  move.  But  boy- 
cotts leak.  There  are  too  many  countries 
that  will  be  tempted  by  Iraq's  offer  of  bar- 
gain-basement oil  and  too  many  circuitous 
routes  for  It  to  leave  and  other  goods  to 
enter.  The  Iraqi  people  will  have  to  tighten 
their  belts,  but  it  will  be  easier  for  Hussein 
to  convince  them  to  do  that  as  long  as  the 
country  cracking  the  whip  is  the  hated 
United  States. 

Second,  the  Arab  world  is  far  from  united 
in  its  outrage  at  the  Iraqi  invasion  of 
Kuwait.  In  many  Arab  eyes,  the  Kuwaiti 
were  the  spoiled  rich  kids  of  the  Middle 
East.  Bush  may  get  some  Arab  support  in 
the  short  run.  but  this  is  no  short-run  crisis. 
As  the  confrontation  drags  on  and  on.  more 
and  more  Arabs  will  come  to  resent  the 
American  presence  in  the  land  of  Mecca 
more  than  they  do  the  Iraqi  annexation. 
The  rulers  of  a  number  of  Arab  states  are 
feudal  lords  who  will  find  holding  on  to 
power  while  they're  allied  with  the  United 
States  a  slippery  business. 

So  the  best  that  Bush  can  expect  from  his 
policy  is  a  confrontation  stretching  into 
years— a  confrontation  fraught  with  the 
possibility  that  at  any  moment  it  could  esca- 
late into  an  all-out  war.  And  as  time  goes  on, 
Biish's  support  in  the  Arab  world,  among 
the  other  Western  powers,  and  in  America 
will  steadily  erode. 

But  this  is  the  most  optimistic  scenario. 
Saddam  Hussein  commands  an  army  of  a 
million  men.  The  United  States  fielded  half 
a  million  men  in  Vietnam;  to  appease  do- 
mestic sentiment,  the  Pentagon  had  to  im- 
plement a  policy  of  rotating  troops  home  at 
the  end  of  12  months,  just  as  they  were  be- 
ginning to  be  seasoned  soldiers.  The  same 
sentiment  will  no  doubt  be  felt  this  time 
around. 

If  Hussein  does  attack  Saudi  Arabia,  the 
United  States  would  have  to  follow  Presi- 
dent Lyndon  Johnson's  example  when  he 
bombed  North  Vietnam— use  its  superior 
airpower  against  the  Iraqi  homeland.  Bomb- 
ing Iraq  would  probably  be  no  more  effec- 
tive in  ending  the  war  on  U.S.  terms  than 
bombing  North  Vietnam  was. 

But  Hussein  has  a  countermeasure  that 
the  Vietnamese  did  not  have.  He  has  a  huge 
stockpile  of  chemical  weapons— enough  to 
lay  down  a  no-mans  land  50  miles  wide 
across  Saudi  Arabia  that  soldiers  could 
enter  only  in  full  protective  gear.  Fighting 
in  such  gear  in  the  desert  heat  is  next  to  im- 
possible, but  the  only  troops  in  the  world 
who  have  had  some  experience  in  doing  so 
are  the  Iraqis. 

The  problem  is  perspective.  Hitler  con- 
quered Western  Europe  and  posed  a  threat 
to  the  entire  world.  Hussein's  aggression  is  a 
regional  threat.  The  only  way  that  it  could 
become  a  threat  to  the  world  is  if  Bush 
makes  it  so. 

What  could  Bush  have  done  that  would  be 
in  keeping  with  the  realities  of  today's 
world?  Not  much  to  restore  the  independ- 
ence of  Kuwait,  but  a  great  deal  to  put  the 
United  States  in  a  position  In  which  future 
presidents  would  not  have  to  face  crises 
rooted  in  energy. 


First.  Bush  should  have  said  that  any  su- 
perpowers  intervention  in  the  Middle  East 
was  just  as  unacceptable  as  Hussein's  threat 
to  Saudi  Arabia. 

The  problem  is  an  Arab  problem  and  will 
have  to  be  dealt  with  by  Arabs.  The  United 
States  could  give  both  military  and  econom- 
ic aid  to  those  Arab  countries  threatened  by 
Iraq,  but  it  would  not  send  troops. 

Second,  the  United  States  should  not  be 
the  architect  of  a  boycott  of  Iraq,  but  it 
could  say  it  would  join  such  a  boycott  if  the 
Arab  states  chose  to  organize  one. 

Third,  and  most  important.  Bush  should 
have  coupled  these  policy  statements  with  a 
far-reaching  program  to  make  the  United 
States  less  dependent  on  Middle  Eastern  oil. 
Much  could  be  done  to  replace  oil  with 
other  fossil  fuels.  Solar  energy  would  help. 
A  Manhattan  Project  could  be  launched  to 
perfect  fusion  power,  which  is  infinitely 
safer  than  fission.  The  technology  already 
exists  to  run  automobiles  on  a  form  of  hy- 
drogen fuel  that  is  safer  than  gasoline,  and 
with  the  additional  bonus  that  the  by-prod- 
uct is  not  the  pollution  that  plagues  the 
cities  of  America,  but  simple  H,  O. 

The  rise  of  nationalism  in  the  Third 
World  convinced  most  leaders  in  the  West 
that  the  days  of  Western  military  interven- 
tion in  Asia,  Africa,  Latin  America,  and  the 
Middle  East  were  gone.  It  took  a  defeat  by 
Vietnamese  peasants  clad  in  black  pajamas 
to  make  Lyndon  Baines  Johnson  under- 
stand this  elemental  fact.  What  will  it  take 
to  convince  George  Herbert  Walker  Bush?* 


October  24,  1990 


DR.  ILA  MARIE  GOODEY 

•  Mr.  HATCH.  Mr.  President,  I  rise  to 
recognize  the  volunteer  efforts  of  an 
individual  in  my  home  State  who  has 
overcome  a  great  deal  of  adversity  to 
provide  daily  service  to  the  communi- 
ty. Dr.  Ila  Marie  Goodey.  of  Salt  Lake 
City,  UT.  is  a  psychologist  who  was  af- 
flicted with  polio  at  the  age  of  3,  leav- 
ing her  paralyzed,  in  a  wheelchair,  and 
on  a  respirator. 

Through  rehabilitation.  Dr.  Goodey 
received  her  Ph.D.  but  cannot  use  her 
expertise  for  compensation  because 
she  is  considered  medically  fragile  and 
will  lose  her  medical  benefits.  Medical 
regulations  allow  very  little  flexibility, 
and  current  regulations  prohibit  more 
cost  effective  preventative  measures. 

However,  because  Dr.  Goodey  is  a 
highly  motivated  individual,  she  pro- 
vides daily  service  to  various  communi- 
ty organizations  in  the  State  of  Utah 
through  personal  counseling  and  sup- 
port for  individuals,  families  and 
groups;  public  relations;  lobbying;  new 
programs  and  services;  fundraising; 
training  and  supervision  of  human 
services;  and  morale  and  group  cohe- 
sion. 

Dr.  Goodey  codeveloped  the  Center 
for  Disabled  Students  at  the  Universi- 
ty of  Utah  and  developed  a  self-hypno- 
sis workshop.  She  also  codeveloped  the 
Attendant  Care  Program,  which  allows 
physically  disabled  people  to  live  in 
their  own  residences. 

It  has  been  said  that  Dr.  Goodey  ex- 
emplifies the  spirit  of  voluntarism 
that  we.  as  U.S.  citizens,  strive  to 
honor.  Her  personal  commitment  un- 


derscores her  devotion  to  community 
service  by  illustrating  the  true  mean- 
ing of  the  Golden  Rule,  which  pro- 
vides us  with  a  moral  goal  to  help 
others.  Although  she  has  and  will  con- 
tinue to  experience  a  great  deal  of  per- 
gonal discomfort  because  of  her  condi- 
tion, she  is  a  model  of  how  individuals 
can  make  a  difference. 

Mr.  President,  I  choose  to  bring  Dr. 
Goodey's  effort  to  your  attention  be- 
cause she  is  being  honored  as  the  1990 
recipient  of  the  J.C.  Penney  National 
Golden  Rule  Award.  This  award  was 
established  in  1982  to  promote  the  im- 
portance of  volunteer  work  at  the 
community  level  and  serves  to  honor 
those  individuals  who  play  a  vital  role 
in  improving  the  quality  of  life  for 
others.  She  is  receiving  this  award  for 
her  work  with  the  University  of  Utah 
student  services,  the  Utah  State  Divi- 
sion of  Services  to  the  Handicapped, 
and  the  Utah  Youth  Village. 

I  feel  that  Dr.  Goodey  is  the  worthy 
recipient  of  this  award  and  want  to 
publicly  recognize  her  personal  com- 
mitment to  service.* 


AMERICAS  CHOICE:  HIGH 
SKILLS  OR  LOW  WAGES 

•  Mr.  CHAFEE.  Mr.  President,  the 
Commission  on  the  Skills  of  the  Amer- 
ican Workforce  recently  released  a  val- 
uable report  entitled  "America's 
Choice:  High  Skills  or  Low  Wages!" 
This  study,  supported  by  the  National 
Center  on  Education  and  the  Econo- 
my, highlights  the  tremendous  chal- 
lenges and  opportunities  confronting 
America's  work  force. 

The  Commission  is  comprised  of  a 
bipartisan  panel  of  leaders  from  busi- 
ness, labor,  education,  and  govern- 
ment. Two  Rhode  Islanders  made  sig- 
nificant contributions  to  the  report. 
Ira  Magaziner— educator,  author,  busi- 
nessman, and  founder  of  the  SJS  con- 
sulting firm— chaired  the  Commission. 
Paul  Choquette,  Jr.,  president  of  the 
Gilbane  Building  Co..  offered  his 
many  talents  as  a  Commission 
member. 

"America's  Choice"  provides  a 
thought-provoking  plan  to  develop  a 
high-quality  American  educational 
and  training  system.  The  proposals  are 
bold,  even  daring.  I  would  like  to  men- 
tion three  of  the  Commission's  espe- 
cially noteworthy  recommendations: 

Recommendation  No.  1:  Create  a 
new  educational  performance  standard 
to  be  met  by  all  students  at  age  16. 

The  message  in  this  recommenda- 
tion Is  straightforward.  If  American 
workers;  have  trouble  in  the  educa- 
tional arena,  they  will  be  unable  to 
complete  in  the  economic  arena. 

Today's  young  people  are  expected 
to  become  productive  workers;  they 
must  have  certain  essential  skills.  Un- 
fortunately, standardized  tests  do  not 
accurately  reflect  what  students  know 
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or  should  know.  High  school  degrees 
have  become  devalued.  How  can  stu- 
dents measure  their  progress?  How 
can  businesses  evaluate  a  potential 
worker's  employment  qualifications? 

The  Commission  suggests  that  by 
age  16,  all  American  students  should 
achieve  competency  in  a  number  of 
subject  areas  to  be  measured  by  a  cu- 
mulative assessment  system.  Students 
who  have  mastered  courses  in  science, 
history,  math,  and  other  subjects 
would  be  awarded  a  certificate  of  ini- 
tial mastery.  This  system  would  set  ob- 
jective standards  for  students,  and 
provide  objective  means  for  employers 
to  measure  the  capabilities  of  job  ap- 
plicants. 

Recommendation  No.  2:  Develop  al- 
ternative learning  environments  for 
those  in  or  out  of  school  who  need  spe- 
cial help  attaining  the  new  perform- 
ance standard. 

The  study  recommends  the  estab- 
lishment of  new  local  employment  and 
training  board  youth  centers  to  help 
young  people  age  14  to  21  achieve 
minimal  performance  standards. 
These  centers  could  help  youngsters 
master  subjects  year-round  in  an  alter- 
native setting.  Moreover,  youth  cen- 
ters could  provide  an  essential  link  be- 
tween displaced  students  and  employ- 
ers. To  help  young  people  understand 
the  importance  of  proficiency  stand- 
ards, the  report  suggests  that  individ- 
uals without  a  certificate  or  not  en- 
rolled in  a  program  leading  to  a  certifi- 
cate be  prevented  from  entering  the 
job  market  before  age  18.  I*roposed 
changes  in  child  labor  laws  would  pe- 
nalize employers  in  violation  of  this 
provision. 

This  is  an  interesting  recommenda- 
tion that  merits  closer  examination. 
The  traditional  classroom  remains  the 
preferred  educational  setting,  but  with 
dropout  rates  soaring  about  50  percent 
in  many  urban  areas,  youth  centers 
could  play  an  important  role  in  pre- 
paring individuals  for  the  work  force. 

Recommendation  No.  3:  Encourage 
employers  to  invest  in  further  worker 
training  programs. 

Only  a  dedicated  investment  on  the 
part  of  American  employers  will 
enable  American  productivity  to  im- 
prove in  the  next  decade.  "America's 
Choice"  suggests  that  all  employers 
should  spend  1  percent  of  their  payroll 
on  education  and  training. 

Employers  must  invest  in  human 
capital.  Investments  in  training  and 
retraining  will  reap  long-term  divi- 
dends for  business.  Factory  workers, 
service  providers,  and  upper  level  man- 
agement all  benefit  from  further 
training.  Unfortunately,  just  10  per- 
cent of  American  training  dollars  go 
toward  front-line  or  blue-collar  train- 
ing. If  the  United  States  is  to  remain 
an  economic  superpower,  across-the- 
board  training  is  essential. 

The  Commission  has  done  an  excel- 
lent job  of  framing  the  educational 


and  work  force  problems  confronting 
the  Nation.  Equally  important,  the 
report  proposes  a  plan  of  action  to  im- 
prove American  competitiveness.  In 
order  to  implement  many  of  these  pro- 
posals, however,  schools  will  need  ad- 
ditional resources.  The  call  to  improve 
work  force  quality  will  require  a  signif- 
icant human  and  financial  commit- 
ment. To  ensure  a  more  prosperous 
future,  we  must  be  prepared  to  make 
investments  today. 

For  too  long  politicians,  educators, 
and  employers  have  made  excuses  for 
the  decline  in  American  productivity. 
We  need  to  demand  quality  in  the 
classroom,  on  the  assembly  line,  and  in 
the  boardroom.  The  publication  of 
"America's  Choice"  is  an  important 
step  toward  correcting  the  problems 
that  are  hindering  America's  growth 
in  a  fiercely  competitive  world  econo- 
my. 

I  encourage  my  colleagues  to  read 
the  Commission's  report.  It  is  a  valua- 
ble document  that  deserves  to  be  con- 
sidered seriously.* 


CABLE  LEGISLATION 

•  Mr.  DANFORTH.  Mr.  President,  as 
this  session  draws  to  a  close,  it  has 
become  apparent  that  we  will  be 
unable  to  consider  cable  television 
reform  legislation  on  the  floor  of  the 
Senate  in  the  101st  Congress.  It  is  not 
for  lack  of  effort;  it  is  not  for  lack  of 
support  by  most  of  our  colleagues;  it  is 
not  for  lack  of  concern  by  our  con- 
stituents. No,  we  are  unable  to  bring 
cable  reform  legislation  to  the  floor 
because  of  the  delaying  tactics  of  the 
cable  industry  and  a  very  small 
number  of  Senators. 

The  support  for  cable  reform  is  both 
deep  and  wide.  Our  constituents  are 
fed  up  with  the  high  prices  and  "who 
cares"  attitude  of  the  cable  companies. 
In  a  poll  recently  conducted  by  Cable 
News  Network,  cable  television  viewers 
were  asked  "Should  cable  TV  be  regu- 
lated?" Mr.  President,  92  percent  of 
those  responding  said  "Yes,  cable  TV 
should  be  regulated." 

Why  are  consumers  so  unhappy  with 
cable?  Consumers  are  not  well  served 
by  unregulated  cable  monopolies.  In 
99  percent  of  all  communities,  cable 
operators  face  no  competition  from 
another  cable  system  or  other  multi- 
channel provider.  And  yet  the  1984 
Cable  Act  forbids  regulation  of  cable 
rates.  Facing  neither  competition  nor 
regulation,  cable  rates  have  skyrocket- 
ed. According  to  the  National  Cable 
Television  Association's  own  statistics, 
rates  for  basic  cable  service  in  Missou- 
ri increased  an  average  of  53  percent 
between  1986  and  1989.  In  St.  Louis 
the  increase  was  61  percent;  in  Cape 
Girardeau  the  increase  was  100  per- 
cent. 

We  have  tried  to  respond  to  the  out- 
rage of  cable  customers.  Over  a  dozen 
cable  reform  bills  were  introduced  in 


this  Congress.  Because  of  the  leader- 
ship of  Chairman  Hollings  and 
Chairman  Inouye,  the  Senate  Com- 
merce Committee  held  11  days  of 
hearings  on  cable  and  related  issues  in 
the  101st  Congress.  The  committee 
heard  testimony  from  scores  of  wit- 
nesses. 

Last  November,  in  response  to  the 
deluge  of  complaints  I  had  received 
about  cable  from  consumers,  cities, 
broadcasters,  and  potential  cable  com- 
petitors, I  introduced  a  cable  reform 
bill,  S.  1880,  the  Cable  Television  Con- 
sumer Protection  Act.  The  bill  enjoyed 
bipartisan  support  and  was  cospon- 
sored  by  Senators  McCain,  Hatch, 
Gore,  Ford,  Lieberman,  Lott. 
Warner,  Burdick,  Pryor,  Gorton, 
Burns,  Metzenbaum,  Bumpers,  and 
Pressler.  The  Consumer  Federation 
of  America  called  the  bill  the  best 
piece  of  consumer  legislation  pending 
in  Congress,  and  a  companion  measure 
was  introduced  by  Representatives  Jim 
Cooper  and  Chris  Shays. 

The  theory  of  S.  1880  is  simple  and 
straightforward.  First,  the  bill  seeks  to 
encourage  competition  by  ensuring 
that  cable  cannot  unfairly  lock  up  all 
the  programming.  Second,  the  bill 
allows  local  rate  regulation— within 
Federal  guidelines— until  competition 
develops.  Third,  to  ensure  that  cable 
subscribers  will  continue  to  have 
access  to  local  programming,  S.  1880 
requires  cable  operators  to  carry  local 
broadcast  stations. 

But  despite  our  best  efforts,  the  de- 
laying tactics  of  the  industry  have 
given  cable  a  short-term  victory.  Mr. 
President,  from  the  beginning,  the 
cable  industry's  strategy  has  been  to 
delay  consideration  of  this  bill. 
Months  before  I  introduced  S.  1880. 
the  cable  industry  asked  for  an  oppor- 
tunity to  meet  with  my  staff  prior  to 
the  actual  drafting  of  the  bill.  For 
weeks,  the  industry  representatives  de- 
layed and  canceled  meetings.  After  the 
bill  was  introduced,  the  Commerce 
Committee  staff  held  hours  of  meet- 
ings with  the  cable  industry.  For  a 
number  of  weeks,  meetings  were  held 
every  morning.  But  the  cable  industry 
representatives  were  not  forthcoming 
with  proposals.  They  did  not  like  the 
bill,  but  refused  to  say  what  would  sat- 
isfy their  concerns. 

When  the  chairman  of  the  Com- 
merce Committee  and  Communica- 
tions Subcommittee  scheduled  S.  1880 
for  consideration  by  the  committee, 
the  cable  industry  representatives 
asked  the  committee  to  delay  so  that 
they  would  not  be  inconvenienced— 
their  annual  convention  was  about  to 
take  place.  To  accommodate  their  un- 
usual request,  the  chairmen  graciously 
agreed  to  postpone  the  markup. 
Throughout  this  process,  the  chair- 
men have  been  both  patient  and  gra- 
cious. 
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When  the  markup  was  rescheduled, 
the  industry  representatives  told  the 
committee  leadership  that  they  did 
want  to  work  together  on  a  bill.  They 
said  that  they  wanted  to  end  the  regu- 
latory and  financial  uncertainty  left  in 
the  wake  of  a  dozen  pending  cable 
reform  bills.  Shortly  before  the  Com- 
merce Committee  was  to  debate  its 
cable  bill,  the  committee  leadership 
reached  a  compromise  and  the  indus- 
try representatives  told  us  that  they 
would  not  oppose  the  legislation.  How- 
ever, hours  before  the  markup,  the  in- 
dustry representatives  made  new  de- 
mands. They  insisted  on  new  provi- 
sions—provisions that  would  give  cable 
programmers  the  explicit  legislative 
authority  to  refuse  to  deal  with  cer- 
tain potential  distributors  of  video 
programming.  The  committee  balked 
at  the  industry's  tactics  and  new  de- 
mands and  propelled  the  bill  out  of 
committee  on  June  7.  by  a  vote  of  18 
to  1. 

On  July  26.  the  House  Energy  and 
Commerce  Committee  reported  its 
cable  reform  bill  by  voice  vote.  The 
bill  passed  the  House  without  amend- 
ment on  the  Suspension  Calendar  on 
September  10. 

Mr.  President,  even  after  the  Senate 
Commerce  Committee's  June  commit- 
tee's markup,  the  committee  leader- 
ship made  it  clear  that  we  were  willing 
to  sit  down  with  the  industry  to  ad- 
dress their  concerns.  The  door  was 
open,  but  for  months  no  one  came. 
Then,  the  night  before  the  full  Senate 
was  to  consider  S.  1880.  a  cable-friend- 
ly amendment  was  slipped  under  the 
door  of  the  Commerce  Committee  of- 
fices. That  was  the  first  we  had  seen 
of  the  proposal. 

On  September  28,  the  majority 
leader  attempted  to  bring  S.  1880  to 
the  floor.  But  the  opportunity  to 
debate  the  bill  was  foreclosed  by  a  tiny 
minority  of  Senators  who  objected  to 
its  consideration.  At  the  end  of  a  Con- 
gress, with  the  crush  of  budget  and  ap- 
propriations bills  to  be  passed,  such 
delaying  tactics  spell  doom  for  legisla- 
tion. And  so,  cable  reform  legislation, 
as  the  chairman  of  the  Communica- 
tions Subcommittee  put  it.  was  "killed 
and  buried"  on  September  28. 

Mr.  President,  this  brief  chronology 
of  our  dealings  with  the  cable  industry 
illustrates  its  refusal  to  negotiate  and 
its  (Relaying  tactics.  If  this  cable 
reform  measure  had  come  to  a  vote  in 
the  Senate,  it  would  have  passed  by  an 
overwhelming  majority.  I  am  confi- 
dent it  would  be  a  veto-proof  majority. 
But  for  now.  the  cable  industry,  not 
the  consumers,  have  won. 

I  am  confident,  however,  that  con- 
simiers  will  win  in  the  next  Congress.  I 
intend  to  offer  a  new  cable  reform  bill 
early  in  the  next  Congress.  And,  Mr. 
President,  let  me  point  out  that  it  will 
be  a  tougher  measure.  Next  year's  bill 
will  ensure  the  role  of  local  franchis- 
ing  authorities    in    regulating   cable. 
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And,  it  will  address  the  problem  poten- 
tial competitors  face  when  they  want 
to  buy  cable  programming. 

Mr.  President,  next  year's  bill  will 
not  be  tougher  to  punish  the  industry. 
No,  it  will  be  tougher  because  the  com- 
mittee leadership  has  learned  that 
there  is  nothing  to  be  gained  by  nego- 
tiating with  the  cable  industry.  This 
year,  we  compromised.  A  number  of 
Senators  made  compromises  in  an  at- 
tempt to  move  legislation  quickly  at 
the  end  of  this  Congress.  But  next 
year,  we  will  have  the  luxury  of  time. 
And  in  my  view,  next  year  we  will  have 
time  to  do  it  right.* 


NATIONAL  FOUNDATION  FOR 
EXCELLENCE 

•  Mr.  BOREN.  Mr.  President,  I  would 
like  to  thank  the  members  of  the  Edu- 
cation Subcommittee  of  the  Labor  and 
Human  Resources  Committee  for  their 
support  of  the  proposal  for  a  National 
Foundation  for  Excellence.  I  would 
like  to  especially  thank  Senators 
Kassebaum,  Pell,  Simon,  and  Kenne- 
dy for  their  commitment  to  this  schol- 
arship program.  I  first  began  work  on 
this  legislation  in  1985  and  am  now 
gratified  by  its  inclusion  as  a  commit- 
tee amendment  to  S.  1675  in  1990. 

Many  of  the  problems  we  faced  in 
education  in  1985  remain  the  same, 
and,  in  several  areas,  our  problems 
have  worsened.  It  is  crucial  in  this 
coming  decade  that  we  recognize  and 
begin  to  address  our  urgent  need  to 
support  our  best  teachers  and  to  re- 
plenish the  talent  pool  available  for 
the  classroom. 

We  must  work  to  attract  our  best 
and  brightest  students  to  the  class- 
room, and  we  must  restore  the  honor 
this  profession  so  greatly  deserves.  We 
must  take  positive  steps  to  ensure  that 
outstanding  students  from  disadvan- 
taged backgrounds  who  are  underrep- 
resented  in  the  teaching  profession  are 
given  the  incentive  to  go  into  the 
classroom.  We  must  ensure  that  our 
inner  city  and  our  rural  schools  are 
staffed  by  teachers  who  graduated  in 
the  top  portions  of  their  class  or  ex- 
celled in  a  particular  subject  or  disci- 
pline. And  we,  as  a  government,  must 
begin  to  include  American  educators 
jmd  business  leaders  in  coalitions  to 
meet  these  goals.  Mr.  President,  we 
must  make  a  commitment  to  our  Na- 
tion's students  by  making  a  commit- 
ment to  our  Nation's  teachers.  The 
National  Foundation  for  Excellence 
and  the  National  Teachers  Act  makes 
this  commitment. 

The  National  Foundation  for  Excel- 
lence establishes  a  national  founda- 
tion funded  by  a  public  and  private 
partnership  to  fund  educational  costs 
for  outstanding  students  who  wish  to 
enter  the  teaching  profession.  It  pro- 
vides for  governance  by  a  board  of  dis- 
tinguished citizens  and  is  patterned 
somewhat  after  the  Harry  S.  Truman 


Scholarship  Foundation  which  awards 
scholarships  to  students  interested  in 
careers  in  public  service. 

One   of   the   roles   of   the   National 
Foundation  for  Excellence  will  be  to 
provide   additional   scholarship   funds 
for  the  Paul  Douglas  Teacher  Scholar- 
ship Program.  Named  in  honor  of  the 
Senator  from  Illinois  who  contributed 
so  much  to  the  cause  of  education 
during  his  years  in  the  Senate,  the 
Paul  Douglas  program  grants  $5,000 
per  year  scholarships  for  our  Nation's 
very  best  students  who  then  agree  to 
teach   for  2  years  for  every  year  of 
scholarship  that  they  receive.  Chosen 
from  applicants  who  were  in  the  top 
10  percent  of  their  high  school  class, 
these  students  have  excelled  both  in 
the  classroom  and  in  their  extracurric- 
ular activities.  Because  I  envisioned  a 
program  with  the  same  high  standards 
as  the  Paul  Douglas  Scholarship  but 
with   the   potential   for   even   greater 
funding  to  cover  up  to  the  full  costs  of 
education  for  our  future  teachers,  we 
today   will   be   creating   the   National 
Foundation    for    Excellence    to    build 
upon  this  concept  and  both  supple- 
ment and  expand  the  scholarships  for 
our  best  students  to  go  into  teaching. 
The  National  Foundation  for  Excel- 
lence will  also  supplement  and  expand 
scholarships   for   the   Teacher   Corps 
Scholarship   Program.   Based   on   the 
original  Teacher  Corps  program  begun 
by  President  Johnson  25  years  ago  to 
"enlist  thousands  of  dedicated  teach- 
ers to  work  alongside  local  teachers  in 
city  slums  and  in  areas  of  rural  pover- 
ty," the  newly  created  Teacher  Corps 
Program  will  renew  our  Nation's  com- 
mitment to  our  most  needy  schools. 
Scholarship  recipients  will  be  chosen 
based  on  their  strong  academic  prom- 
ise, as  well  as  their  interest,  skill,  or 
experience  in  fields  in  which  a  State 
has  determined  that  there  is  a  short- 
age of  teachers. 

By  providing  supplemental  funds  for 
the  Paul  Douglas  and  Teacher  Corps 
Scholarships,  the  National  Foundation 
for  Excellence  will  encourage  more 
students  to  apply  for  these  important 
grants.  With  the  potential  to  receive 
up  to  the  full  cost  of  attendance  to 
any  university  in  the  United  States,  we 
can  convince  our  very  best  students  to 
consider  teaching  as  a  career.  Since 
some  of  our  Nation's  finest  universi- 
ties now  cost  almost  $20,000  per  year 
for  the  cost  of  attendance,  many  stu- 
dents can  simply  not  afford  to  attend 
such  expensive  institutions.  And  those 
who  take  out  student  loans  to  finance 
their  degrees  are  faced  with  enormous 
debt  when  they  graduate,  thus  forcing 
our  best  and  brightest  to  make  career 
decisions  based  on  salary  rather  than 
personal  fulfillment. 

The  National  Foundation  for  Excel- 
lence will  not  only  supplement  other 
scholarships  but  will  also  provide  addi- 
tional scholarships  to  other  outstand- 
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ing  students  who  have  excelled  in  high 
school.  The  goal  of  the  National  Foun- 
dation for  Excellence  is  to  encourage 
as  many  of  our  best  and  brightest  stu- 
dents as  possible  to  pursue  a  career  in 
teaching. 

The  National  Foundation  for  Excel- 
lence also  encourages  State  and  local 
participation  in  the  program.  State  or 
local  governments  can  partially  fund  a 
scholarship  to  a  particular  student 
who  would  then  agree  to  return  to 
that  state  or  locality  to  teach.  Busi- 
nesses will  also  be  allowed  and  encour- 
aged to  participate  at  a  state  or  local 
level  by  partially  funding  the  scholar- 
ships and  specifying  the  State  or  local- 
ity where  they  want  the  student  to 
return  to  teach.  In  doing  so.  State  and 
local  governments  and  businesses 
become  an  integral  participant  in  our 
national  effort  to  provide  scholarships 
to  our  best  and  brightest  students. 

This  past  year  has  been  witness  to 
an  avalanche  of  studies,  conferences 
and  panel  discussions  of  the  crisis  we 
know  face  in  education.  But  studies, 
conferences  and  discussions  will  not 
change  SAT  scores  and  academic  per- 
formance. We  must  stop  talking  about 
the  problems  in  education  and  start 
making  real  changes. 

While  it  is  important  to  understand 
and  evaluate  the  statistics  generated 
regarding  our  classrooms,  it  is  even 
more  important  to  take  active  steps  in 
trying  to  change  all  that  we  know  is 
wrong  with  our  schools.  Again  I  quote 
Senator  William  Fulbright  who  stated, 
"creative  leadership  and  liberal  educa- 
tion, which  in  fact  go  together,  are  the 
first  requirement  for  a  hopeful  future 
for  humankind." 

Six  years  ago,  I  was  so  frustrated  by 
the  lack  of  real  change  that  I  started  a 
private  foundation  in  my  State  called 
the  Oklahoma  Foundation  for  Excel- 
lence. The  foundation  is  proof  positive 
that  action  leads  to  results.  Since  the 
foundation  was  begun,  we  have  given 
out  over  20  $5,000  cash  awards  to  our 
States  best  educators  and  over  400 
$1,000  scholarships  to  our  State's  best 
students.  Even  more  importantly,  the 
work  of  the  Oklahoma  Foundation  for 
Excellence  has  led  to  a  new  sense  of 
importance  and  appreciation  for  our 
State's  outstanding  teachers  and  stu- 
dents. It  is  time  we  try  to  create  the 
same  momentum  on  a  national  level 
and  that  is  why  I  have  worked  so  vig- 
orously on  behalf  of  the  National 
Foundation  for  Excellence. 

Like  the  Oklahoma  Foundation  for 
Excellence,  the  National  Foundation 
for  Excellence  will  directly  involve  the 
private  sector  and  combine  the  talents 
and  vision  of  our  Nation's  educators  to 
help  find  solutions  to  the  problems  we 
now  face.  The  board  of  directors  will 
include  members  appointed  by  the 
President  of  the  United  States  from 
both  the  teaching  conununity  and  the 
private  sector,  including  our  Nation's 
business  and  community  leaders.  Addi- 


tional private  sector  representatives 
will  be  appointed  to  the  board  by  Con- 
gress and  the  board  will  also  include 
Members  of  the  House  and  Senate,  ap- 
pointed by  the  leaders  of  both  parties. 

By  drawing  on  the  talents  and  com- 
mitment of  our  most  respected  teach- 
ers, business  leaders  and  Members  of 
Congress,  we  will  work  together  to 
find  solutions.  Many  of  our  previous 
attempts  to  improve  the  American 
education  system  have  failed  because 
they  did  not  bring  all  the  vital  players 
together  as  one  to  make  the  system 
work.  Now  more  than  ever  we  must 
forge  a  strong  alliance  between  the 
education,  private  and  public  sectors 
to  reach  our  common  goal  of  helping 
our  Nation's  students  to  succeed. 

In  a  report  just  released  by  the  De- 
partment of  Education,  our  students 
are  failing  to  make  the  grade.  The 
study  shows  that  despite  the  attention 
given  to  education  this  past  year,  our 
students  are  still  lacking  in  many  criti- 
cal areas.  Most  importantly,  our  Na- 
tion's students  do  not  have  the  analyt- 
ical skills  nor  the  mathematical  ability 
necessary  to  compete  in  today's  global 
environment.  The  report,  compiled  by 
the  Educational  Testing  Service  of  the 
U.S.  Department  of  Education,  also 
chronicles  our  students'  failure  to 
make  the  grade  in  many  other  impor- 
tant areas  of  education. 

As  I  have  said  before  on  the  floor  of 
the  U.S.  Senate,  Mr.  President,  as 
chairman  of  the  Intelligence  Commit- 
tee I  consider  our  single  greatest 
threat  to  our  national  security  to  be 
our  failure  to  fully  develop  our  Na- 
tion's human  resources.  We  are 
moving  into  a  new  world  environment. 
Our  influence  can  no  longer  be  based 
solely  upon  our  military  strength.  We 
must  equip  ourselves  for  the  21st  cen- 
tury by  building  our  economic 
strength.  Our  future  well  being  as  a 
Nation  and  our  ability  to  compete  in 
world  trade  is  dependent  upon  the  de- 
velopment of  our  human  resources. 

In  order  to  develop  our  human  re- 
sources, we  must  start  with  effective 
educators.  The  talents  of  our  best  stu- 
dents coming  out  of  colleges  and  uni- 
versities in  our  country  must  be  uti- 
lized in  the  classroom. 

Despite  the  grim  news  about  the  cur- 
rent abilities  of  our  Nation's  students, 
it  is  encouraging  to  note  that  we  are 
making  progress  in  the  area  of  teach- 
ing. In  time,  the  quality  of  new  teach- 
ers will  have  a  reverberating  impact 
across-the-board  in  our  Nation's  class- 
rooms. Some  top  students  have  begun 
to  reevaluate  the  field  of  teaching  and 
to  recognize  the  many  rewards  the 
profession  offers.  It  is  our  duty  as  a 
nation  to  encourage  these  students  to 
pursue  their  interests  in  teaching  and 
to  further  elevate  the  status  of  this 
important  profession  so  that  more  out- 
standing students  will  choose  this 
path  as  well. 


In  a  recent  front-page  New  York 
Times  series  on  education,  Susan 
Chira  chronicled  the  good  and  bad 
news  for  future  teachers.  The  series 
was  an  excellent  account  of  the  dilem- 
ma many  students  now  face.  As  Chira 
pointed  out,  our  Nation's  top  students 
have  a  reawakened  commitment  to 
teaching  but  still  face  the  stigma  of  a 
profession  that  is  both  underpaid  and 
underappreciated.  Because  of  the  new 
commitment  to  teaching,  education 
students  now  typically  rank  in  the  top 
70th  percentile  in  their  high  school 
classes  and  maintain  a  B  average  or 
better  in  college,  according  to  The 
American  Association  of  Colleges  for 
Teachers  Education.  This  is  a  signifi- 
cant overall  improvement  in  academic 
performance  by  future  teachers,  and 
bodes  well  for  our  children's  futures  as 
well.  But  these  same  students  voice  se- 
rious concerns  about  their  decision  to 
teach.  They  recognize  that  their 
choice  will  mean  many  hardships,  not 
the  least  of  which  will  be  financial. 

One  of  our  most  talented  classroom 
teachers  in  Oklahoma,  Nancy  O'Don- 
nell,  was  a  recipient  of  many  awards  in 
her  years  as  a  classroom  teacher,  in- 
cluding the  Oklahoma  Foundation  For 
Excellence  Award  for  Excellence  in 
Teaching,  given  to  four  outstanding 
educators  each  year.  Nancy  now  works 
at  Oklahoma  State  University  in  the 
college  of  education,  helping  those 
committed  college  students  who  want 
to  become  classroom  teachers  to  real- 
ize their  goals.  Nancy  recently  told  me 
that  she  is  very  pleased  with  the  qual- 
ity of  the  students  at  the  college  of 
education,  and  she  is  encouraged  by 
the  growing  caliber  of  these  students. 
But  she"  says  that  the  college  of  edua- 
tion  still  can't  compete  with  the  col- 
lege of  engineering,  for  example,  in 
consistently  getting  students  who 
graduated  at  the  very  top  of  their 
high  school  classes.  Nancy  acknowl- 
edges that  the  main  problem  in  at- 
tracting the  best  and  the  brightest  stu- 
dents to  education  is  financial.  If  we 
took  steps  to  provide  scholarships  and 
other  financial  compensation  to  our 
teachers,  our  Nation  would  be  taking 
an  important  step  toward  a  brighter 
future  for  our  Nation's  students  and 
teachers. 

In  creating  the  National  Foundation 
for  Excellence,  we  at  least  begin  to  ad- 
dress the  financial  concerns  facing  our 
Nation's  future  teachers.  And  in  pass- 
ing the  National  Teachers  Act  we  go 
even  farther  to  help  enhance  and  im- 
prove the  skills  of  classroom  teachers 
by  creating  new  opportunities  for 
learning  and  thus  educating. 

It  is  our  duty,  Mr.  President,  as  U.S. 
Senators,  to  do  all  that  we  possibly 
can  to  ensure  that  our  very  best  stu- 
dents consider  teaching  as  a  future 
career.  I  am  pleased  that  through  this 
bill  we  are  taking  a  step  toward  this 
responsibility.  The  National  Teachers 
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Act  makes  a  new  and  vital  commit- 
ment to  improving  opportunities  for 
educators.  I  am  proud  to  see  the  pro- 
posal for  a  National  Foundation  for 
Excellence  included  in  this  important 
legislation.* 


POPULATION  PRESSURES  AND 
ENVIRONMENTAL  DEGRADA- 
TION IN  LATIN  AMERICA 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
spoke  here  several  times  earlier  this 
summer  about  the  clear  link  between 
world  population  pressures  and  the 
degradation  of  our  global  environ- 
ment. Previously,  I  described  this  link- 
age in  the  Near  East  and  in  sub-Saha- 
ran  Africa.  Today,  I  would  like  to 
touch  briefly  on  the  situation  in  Latin 
America  and  the  Caribbean. 

In  1950,  the  populations  of  North 
America  and  of  Latin  America  were 
roughly  equal— 165  million  inhabitants 
each.  Let  us  look  at  what's  happened 
since  then,  over  the  past  four  decades. 
Today,  the  combined  population  of 
the  United  States  and  Canada  totals 
278  million.  South  of  the  Rio  Grande, 
however,  the  corresponding  figure  is 
447  million,  more  than  double  its  size 
40  years  ago,  more  than  60  percent 
larger  than  that  of  its  northern  neigh- 
bors. 

Population  growth  in  Latin  America 
and  the  Caribbean  has  been  particu- 
larly explosive  in  the  cities,  where  mi- 
gration from  rural  areas  compounds 
growth  due  to  high  fertility.  Four  of 
the  world's  10  largest  cities  are  in 
Latin  America:  Mexico  City,  Sao 
Paulo,  Buenos  Aires,  and  Rio  de  Janei- 
ro. Lima,  which  now  ranks  25,  will 
overtake  Chicago  and  London  in  size 
during  the  next  decade. 

If  we  think  New  York  City  is  crowd- 
ed, consider  this:  Sao  Paulo  is  smaller 
in  area  than  Philadelphia,  but  it  has 
as  many  people  as  New  York  City  and 
Philadelphia  combined.  Simply  imag- 
ine Mexico  City,  with  almost  twice  as 
many  people  as  New  York  City 
crammed  into  less  than  half  the  space. 
This  growth  brings  in  its  wake  very 
negative  consequences  for  the  ecology 
of  the  region.  This  spring,  the  well-re- 
garded World  Resources  Institute 
characterized  Latin  America's  environ- 
mental situation  this  way:  "Increasing- 
ly pollution  and  environmental  degra- 
dation are  blighting  the  natural  re- 
sources of  the  region,  decreasing  its 
productive  potential  for  current  and 
future  generations,  and  threatening 
human  health  and  the  very  existence 
of  countless  plant  and  animal  species." 
I  think  most  of  you  know  of  my 
grave  concerns  about  the  world's  di- 
minishing forests.  As  I  have  previously 
described,  both  here  and  at  last 
spring's  Interparliamentary  Confer- 
ence on  the  Global  Environment,  half 
of  the  world's  tropical  forests  have 
been  lost  since  the  turn  of  the  centu- 
ry. 


More  and  more  people  have  led  to 
increasing  acceleration  of  land  clear- 
ing. The  resultant  destruction  of  trees 
continues  today,  with  precious  little  in 
the  way  of  planned  reforestation.  This 
destruction's  going  on,  most  unfortu- 
nately, in  Brazil— which  has  the 
world's  largest  remaining  tropical 
forest,  and  by  far  the  largest  area  of 
annual  deforestation.  It  is  also  going 
on  in  Costa  Rica,  which  has  much 
smaller  forest  areas,  but  probably  the 
highest  annual  rate  of  forest  loss,  an 
estimated  7.6  percent,  in  the  world. 

My  concerns,  and  those  of  most 
Latin  American  leaders,  however,  go 
beyond  forests,  important  as  those  re- 
sources are.  Increasing  population 
pressures  have  been  directly  responsi- 
ble for  the  region's  intensification  of 
agriculture,  for  opening  of  marginal 
land,  for  the  diversion  of  river  and 
ground  water,  and  for  continuing  soil 
erosion. 

These  burgeoning  numbers  of  people 
have  created  life-threatening  air, 
water,  and  other  forms  of  pollution  in 
crowded  urban  areas,  river  pollution 
from  untreated  sewage  and  from 
mining  and  other  industrial  oper- 
ations, and  damage  to  coastal  estuaries 
and  other  marine  resources  through 
pollution.  clearing  of  mangrove 
swamps,  and  overfishing. 

In  addition.  Latin  America  is  a  sig- 
nificant contributor  to  global  environ- 
mental problems  through  emissions  of 
carbon  dioxide  and  other  greenhouse 
gases.  Population  pressure  is  rot  the 
only  cause  of  this  rape  of  the  land. 
Other  culprits  include  land  tenure  in- 
equities, lack  of  emission  controls,  and 
very  serious  fiscal  indebtedness. 

Ultimately,  most  of  these  problems 
are  closely  interrelated,  and,  in  my 
view,  can  be  traced  to  excessive  popu- 
lation growth— by  which  I  mean, 
growth  at  levels  that  threaten  sustain- 
able development,  growth  that  out- 
paces resources,  and,  last,  growth  that 
substantially  exceeds  the  opportuni- 
ties for  productive  employment. 

Notable  achievements  in  slowing 
population  growth  have  taken  place  in 
a  number  of  countries.  Brazil,  Colom- 
bia, and  Mexico,  together  accounting 
for  almost  61  percent  of  the  region's 
total  population,  have  all  achieved  im- 
pressive declines  in  population  growth 
and  fertility.  Families  in  those  coun- 
tries have  about  half  of  the  number  of 
children  that  families  had  30  years 
ago— primarily  due  to  the  increased 
use  of  contraceptives  by  women. 

But  progress  is  mixed.  The  average 
Haitian  woman,  for  example,  has  ap- 
proximately 8  children.  And  only  7 
percent  of  married  in  that  country  use 
any  form  of  contraception.  Most  coun- 
tries in  the  region  fall  somewhere  be- 
tween these  two  extremes,  with  mod- 
erate progress  in  increasing  access  to 
family  planning  services. 

Mr.  President,  family  planning  will 
not  solve  all  of  Latin  America's  prob- 


lems by  any  means.  But  it  can  help  to 
buy  time  needed  to  cope  with  other 
development  challenges.  Previous 
United  States  investments  of  money 
and  expertise  have  paid  off  in  Brazil, 
Colombia,  and  Mexico.  We  need  now, 
and  over  the  coming  years,  to  provide 
modest  increases  in  the  family  plan- 
ning budget  of  the  Agency  for  Interna- 
tional Development,  increases  that 
will  allow  for  continuation  and  expan- 
sion of  this  work  for  the  whole  of  the 
region. 

Last  month.  Senator  Wirth  and  I 
coordinated  a  letter  to  our  esteemed 
colleague.  Senator  Pat  Leahy,  urging 
his  appropriations  subcommittee  to 
raise  to  the  House  level  the  amounts 
designated  for  AID's  population  pro- 
grams. I  am  happy  that  many  of  my 
colleagues  signed  that  letter.  I  am 
even  more  pleased  that  this  year's  for- 
eign aid  appropriations  bill  now  incor- 
porates the  increased  levels  we  sought. 

But  this  is  not  just  a  one-time  need. 
So  I  look  forward  to  your  support  in 
the  years  ahead  in  coping  with  the  ex- 
tremely serious  threat  that  rapid  pop- 
ulation growth  poses  to  our  planet's 
quality  of  life. 

I  ask  to  place  into  the  Record  at  this 
point  the  September  24,  1990,  letter  to 
Senator  Leahy  on  this  vital  subject. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC.  September  24.  1990. 
Hon.  Patrick  Leahy. 

Chairman.  Appropriations  Subcommittee  on 
Foreign  Operations.  Dirksen  Senate 
Office  Building.  Washington.  DC. 

Dear  Pat:  We  are  writing  to  express  our 
support  to  aggressive  funding  levels  for 
international  family  planning  programs. 

As  you  know,  rapid  population  growth  is  a 
vital  determinant  of  environmental  quality 
and  economic  opportunity  around  the 
world.  In  our  lifetimes,  the  global  popula- 
tion has  more  than  doubled  from  2  billion  to 
5.4  billion  people.  By  the  year  2000.  demo- 
graphic data  suggests  that  more  than  6  bil- 
lion people  will  inhabit  the  globe.  The  im- 
plications of  rapid  population  growth  for 
the  health  of  our  environmental  and  the 
economic  aspirations  of  all  nations— particu- 
larly in  the  developing  nations  where 
growth  rates  are  extremely  high— are  signif- 
icant. 

Population  growth  further  strains  our 
planet's  natural  resources  and  exacerbates 
threats  such  as  global  warming,  acid  rain 
and  local  air  pollution.  In  addition,  the  pop- 
ulation explosion  has  compounded  the  chal- 
lenge of  assisting  developing  nations  in  the 
development  of  growing  and  vibrant  econo- 
mies. Ultimately,  population  growth  in- 
creases the  responsibilities  of  the  United 
States— both  in  terms  of  the  foreign  assist- 
ance requested  of  us  and  the  efforts  and  re- 
sources required  to  protect  the  environ- 
ment. 

The  issue  of  the  funding  level  for  popula- 
tion assistance  should  not  be  confused  with 
the  separate  debate  over  the  abortion— re- 
lated criteria  which  govern  the  program- 
such  as  the  Mexico  City  policy— about 
which  many  senators  disagree.  We  all  agree, 
however,  that  the  funding  level  for  popula- 
tion assistance  must  be  increased. 
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Unfortunately,  the  U.S.  contribution  to 
international  family  planning  programs  has 
declined  over  the  last  five  years.  We  are  en- 
couraged that  the  House  has  approved  sig- 
nificant funding  increases  for  population 
programs  in  its  foreign  assistance  appropria- 
tions bill.  The  House  bill  would  provide  $250 
million  through  the  Development  Assist- 
ance program  and  up  to  $80  million  through 
the  Development  Fund  for  Africa. 

Demographic  experts  have  testified  that 
domestic    and    international    support    for 
family  planning  programs  could  have  a  sig- 
nificant impact  on  the  future  size  of  the 
population  if  funding  incresises  dramatically 
in  the  early  1990's.  These  same  experts  esti- 
mate   that    a   comprehensive    international 
program  would  require  a  $500  million  U.S. 
commitment  in  Fiscal   Year   1991.  Looking 
ahead,  we  believe  that  further  increases  in 
U.S.   family   planning   assistance   programs 
will  be  necessary  in  the  future.  At  a  mini- 
mum, we  would  support  the  House  levels  of 
funding  as  a  first  step  towards  realizing  the 
goals  set  forth  by  the  population  experts. 
We  hope  that  you  will  build  on  the  efforts 
begun  in  the  House  to  provide  the  fullest 
possible  funding  for  Fiscal  Year  1991. 
Sincerely, 
Tim  Wirth,  Jeff  Bingaman,  Daniel  K. 
Akaka.  Dave  Durenberger.  Bob  Pack- 
wood,    Chris    Dodd,    Alan    Cranston, 
Claiborne  Pell,  Rudy  Boschwitz.  Bill 
Bradley,  Bill  Cohen,  Jim  Jeffords,  Al 
Gore,    J.    Lieberman.    Ted    Kennedy, 
Don    Riegle,    Herb    Kohl.    John    H. 
Chafee.      John      F.      Kerry,      Brock 
Adams.« 


REAUTHORIZING  THE  HIGHER 
EDUCATION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
recently  visited  the  Diesel  Technology 
Institute  in  Enficid,  CT,  in  conjunc- 
tion with  a  field  hearing  I  held  on  edu- 
cation, business,  and  the  U.S.  econo- 
my. One  of  the  issues  that  was  very 
much  on  their  minds— as  a  proprietary 
school  with  a  very  low  student  loan  de- 
fault rate  of  less  than  9  percent  and  a 
consistently  high  placement  rate  of  87 
percent— was  the  upcoming  reauthor- 
ization of  the  Higher  Education  Act  of 
1965.  Their  students,  who  are  learning 
a  skill  for  which  there  is  much 
demand,  often  rely  on  student  loans  to 
receive  their  education.  They  are  con- 
cerned that,  as  the  act  is  reconsidered, 
students  who  do  repay  their  loans  will 
lose  access  to  future  student  loans. 

We  are  about  to  mark  the  25th  anni- 
versary of  this  historic  piece  of  legisla- 
tion. This  reauthorization  will  define 
the  parameters  of  higher  education 
for  the  21st  century.  I  believe  we  must 
continue  to  ensure  that  all  students, 
regardless  of  their  socioeconomic 
status,  have  access  to  the  kind  of  edu- 
cation that  best  meets  their  needs,  in- 
terests, and  abilities.  If  we  close  the 
door  of  educational  opportunity,  not 
only  will  individuals  suffer,  but  our 
Nation's  economic  future  will  be  at 
risk.  If  the  United  States  is  to  remain 
economically  competitive  in  the  1990's 
and  the  21st  century,  we  must  train  in- 
creasing numbers  of  skilled  workers. 


Unfortunately,  we  are  not  meeting 
this  challenge.  Secondary  schools  are 
oriented  toward  the  students  who  go 
on  to  college.  Our  education  system  is 
failing  to  keep  many  of  the  non- 
collegebound  students  in  school  or  to 
teach  them  the  skills  they  need.  We 
also  have  an  inadequate  system  of  re- 
training displaced  workers  and  upgrad- 
ing the  skills  of  our  current  work  force 
to  keep  up  with  changes  in  technolo- 
gy. 

When  we  reauthorize  student  finan- 
cial aid  programs,  we  must  recognize 
the  diversity  of  needs  for  postsecond- 
ary  training  and  education,  and  the 
importance  of  student  aid  to  individ- 
uals attending  various  types  of 
schools.  We  should  be  careful  that  fi- 
nancial aid  does  not  favor  one  type  of 
education  over  another,  arbitrarily  dis- 
rupting goals  for  our  economy. 

There  is  no  doubt  that  loan  default 
rates  are  too  high  and  have  become  a 
serious  and  costly  problem.  We  must 
take  tough  steps  to  fight  fraud  in  stu- 
dent aid  programs  and  ensure  that  stu- 
dents pay  back  their  loans.  As  a 
member  of  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Gov- 
ernmental Affairs  Committee,  I  have 
participated  in  a  series  of  hearings  on 
this  problem  chaired  by  the  distin- 
guished Senator  from  Georgia  [Mr. 
NuNN]  this  year.  We  also  must  not 
jeopardize  good  education  programs 
while  we  pursue  bad  ones.  Part  of  the 
answer  could  be  to  ensure  that  stu- 
dents receive  better  information 
before  making  educational  decisions 
and  incurring  debt.  One  possible 
reform,  suggested  to  me  by  the  Diesel 
Technology  Institute,  that  could  help 
students  make  informed  decisions 
about  which  school  to  attend,  would 
be  to  require  all  postsecondary  institu- 
tions to  provide  information  on  the 
cost,  educational  requirements,  success 
rates,  and  employment  or  continuing 
education  possibilities  experienced  by 
their  graduates. 

As  we  consider  action  to  reduce  stu- 
dent loan  default  rates,  we  must  make 
sure  that  we  do  not  deny  access  to 
education  to  our  young  people,  espe- 
cially low-income  people  who  other- 
wise may  not  get  the  education  and 
training  they  need  for  meaningful  em- 
ployment. To  deny  those  at  the 
bottom  of  the  economic  ladder  the  op- 
portunity to  go  to  school  would  only 
diminish  the  intent  of  the  Higher  Edu- 
cation Act  of  1965.S 


FOR  THE  RELIEF  OF  LEROY  W. 
SHEBAL 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  936.  S.  620.  a  bill  for  the  relief 
of  Leroy  W.  Shebal  of  North  Pole.  AK. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  620)  for  the  relief  of  Leroy  W. 
Shebal  of  North  Pole,  AK. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

Section  1.  Notwithstanding  any  other 
provision  of  law,  including,  but  not  limited 
to  section  8  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1279)  or  any  provision  of  the 
public  land  laws  of  the  United  States,  the 
Secretary  shall  survey  and  convey  all  right, 
title,  and  interest  of  the  United  States  in 
the  approximately  five  acres  located  at 
township  8  north,  range  1  west,  section  36. 
west  half  of  southwest  quarter.  Fairbanks 
Meridian  and  describe  in  Small  Tract  Appli- 
cation Numbered  F-021611  and  which  is  cur- 
rently under  permit  to  Leroy  W.  Shebal.  to 
Leroy  W.  Shebal  in  exchange  for  the  sum  of 
$650  in  1965  dollars  adjusted  for  inflation  to 
1990  dollars  or  $3,000  whichever  is  less,  and 
subject  to  the  following  conditions: 

(a)  existing  improvments  on  such  property 
may  not  be  substantially  expanded  and  use 
of  the  property  is  limited  to  prior  or  current 
levels: 

(b)  retention  of  a  right  of  first  refusal  to 
reacquire  such  property  at  fair  market  value 
(as  set  forth  in  the  Uniform  Relocation  As- 
sistance and  Land  Acquisiton  Policies  Act  of 
1970  (Public  Law  91-646,  84  Stat.  1905)) 
upon  a  decision  by  Leroy  W.  Shebal  to  sell 
such  property  or  his  death:  Provided,  That, 
such  right  shall  be  extinguished  if  not  exer- 
cised by  the  Secretary  by  payment  of  such 
value  within  one  year  from  the  date  on 
which  Leroy  W.  Shebal  notifies  the  Secre- 
tary in  writing  of  his  decision  to  sell  the 
property  or  the  date  on  which  Leroy  W. 
Shebal  dies,  whichever  occurs  first. 

Sec.  2.  Section  1110(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487,  94  SUt.  2371),  shall  not 
apply  to  the  property  described  in  section  1 
of  this  Act. 

Sec  3.  The  provisions  of  this  Act  shall  be 
effective  only  if  Leroy  W.  Sheb&l  notifies 
the  Secretary,  in  writing,  within  one  year 
from  the  date  of  enactment  of  his  Intention 
to  purchase  the  property. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  620 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Notwithstanding  any  other 
provision  of  law.  including,  but  not  limited 
to  section  8  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1279)  or  any  provision  of  the 
public  land  laws  of  the  United  SUtes.  the 
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Secretary  shall  survey  and  convey  all  right, 
title,  and  interest  of  the  United  States  in 
the  approximately  five  acres  located  at 
township  8  north,  range  1  west,  section  36. 
west  half  of  southwest  quarter.  Fairbanks 
Meridian  and  described  in  Small  Tract  Ap- 
plication Numbered  P-021611  and  which  is 
currently  under  permit  to  Leroy  W.  Shebal, 
to  Leroy  W.  Shebal  in  exchange  for  the  sum 
of  $650  in  1965  dollars  adjusted  for  inflation 
to  1990  dollars  or  $3,000.  whichever  is  less, 
and  subject  to  the  following  conditions: 

(a)  existing  improvements  on  such  proper- 
ty may  not  be  substantially  expanded  and 
use  of  the  property  is  limited  to  prior  or 
current  levels; 

(b)  retention  of  a  right  of  first  refusal  to 
reacquire  such  property  at  fair  market  value 
(as  set  forth  in  the  Uniform  Relocation  As- 
sistance and  Land  Acquisition  Policies  Act 
of  1970  (Public  Law  91-646.  84  Stat.  1905)) 
upon  a  decision  by  Leroy  W.  Shebal  to  sell 
such  property  or  his  death:  Provided.  That, 
such  right  shall  be  extinguished  if  not  exer- 
cised by  the  Secretary  by  payment  of  such 
value  within  one  year  from  the  date  on 
which  Leroy  W.  Shebal  notifies  the  Secre- 
tary in  writing  of  his  decision  to  sell  the 
property  or  the  date  on  which  Leroy  W. 
Shebal  dies,  whichever  occurs  first. 

Sec.  2.  Section  1110(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487.  94  Stat.  2371).  shall  not 
apply  to  the  property  described  in  section  1 
of  this  Act. 

Sec  3.  The  provisions  of  this  Act  shall  be 
effective  only  if  Leroy  W.  Shebal  notifies 
the  Secretary,  in  writing,  within  one  year 
from  the  date  of  enactment  of  his  intention 
to  purchase  the  property. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ATTENDANT  ALLOWANCE 
ADJUSTMENT  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3911,  the  Attendant  Allowance  Adjust- 
ment Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3911)  to  amend  title  5  of  the 
United  States  Code  to  increase  the  allow- 
ance for  services  of  attendants. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

AMENDMENT  NO.  3148 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kennedy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr  Reid]  for 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 3148. 


Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Attendant 
Allowance  Adjustment  Act". 

SEC.  2.  INCREASE  IN  AMOt" NT. 

Subsection  (a)  of  section  8111  of  title  5. 
United  States  Code  is  amended  by  striking 
out  '$500  ■  and  inserting  in  lieu  thereof 
•$1,500". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall 
take  effect  October  1.  1990. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3148)  was 
agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3911),  as  amended, 
was  passed. 
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SCHOOL  DROPOUT  PREVENTION 
AND  BASIC  SKILLS  IMPROVE- 
MENT ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  767,  H.R.  5140,  a 
bill  to  improve  secondary  school  pro- 
grams. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  5140)  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
improve  secondary  school  programs  for 
basic  skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

amendment  no.  3149 

(Purpose:  To  establish  a  Center  for  Com- 
merce and  Industrial  Expansion  at  Loyola 
University  of  Chicago;  to  increase  the  au- 
thorization of  appropriations  for  the  Cen- 
ters for  International  Business  Education 
from  $5,000,000  to  $7,500,000;  and  for 
other  purposes) 

Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Pell. 


The    PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Pell,  proposes  an  amendment  num- 
bered 3149. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

SEC.      .  CENTER  FOR  COMMERCE  AND  INDUSTRIAL 
EXPANSION. 

(a)  Grant  Authorized.— ( 1)  The  Secretary 
of  Education  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  award  a  grant  to  Loyola  University  of 
Chicago  located  in  Chicago,  Illinois,  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion and  related  costs  for  the  establishment 
of  a  Center  for  Commerce  and  Industrial 
Expansion  of  Loyola  University  of  Chicago. 

(2)  The  Federal  share  shall  not  be  less 
than  33  percent. 

(b)  Application.— No  grant  may  be  award- 
ed under  this  section  unless  an  application 
is  made  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $8,000,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

SEC.       .   ASSISTA.NCE  to   provide   basic  SKILLS 
IMPROVEMENT. 

Section  6103  of  the  Secondary  Schools 
Basic  Skills  Demonstration  Assistance  Act 
of  1988  (20  U.S.C.  3263)  is  amended  by  strik- 
ing "fiscal  year  1989"  and  inserting  each  of 
the  fiscal  years  1991  and  1992". 
SEC.    .  statement  of  pi  rpose. 

Section  6102(b)  of  the  Training  Technolo- 
gy Transfer  Act  of  1988  (20  U.S.C.  5092)  is 
amended  by  striking  "education  training, 
and"  and  inserting  "education  and  training 
of  students  and  teachers  and  the". 

SEC.         CENTERS  FOR  INTERNATIONAL  Bl'SINESS 
EDICATION. 

Section  614(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1130(a))  is  amended— 

(1)  by  striking  "$5,000,000"  and  inserting 
$7,500,000";  and 

(2)  by  striking  "3  succeeding"  and  insert- 
ing "4  succeeding". 

SEC.      .  DAKOTA  WESLEVAN  INIVERSITY. 

"Notwithstanding  the  provisions  of  sec- 
tion 487(c)(2)(B)  of  the  Higher  Education 
Act  of  1965.  the  Secretary  of  Education 
shall  reassess  the  amount  owed  by  the 
Dakota  Wesleyan  University,  located  in 
Mitchell,  South  Dakota,  in  the  amount  of 
$159,260,  plus  any  accrued  interest  thereon 
to  $16,113. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  H.R.  5140,  the  School  Drop- 
out Prevention  and  Basic  Skills  Im- 
provement Act  of  1990.  As  we  all 
know,  the  primary  goals  of  this  bill, 
brought  to  the  floor  today  by  my  dis- 
tinguished colleague,  the  Senator 
from  Rhode  Island.  Claiborne  Pell,  is 
to  assure  that  this  Nation  regains  its 
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economic  competitiveness  by  ensuring 
that  each  child  is  educated  to  his  or 
her  full  potential  and  to  encourage 
them  to  finish  secondary  school.  I 
want  to  applaud  Senator  Pell  for 
moving  this  bill,  and  for  working  with 
me  on  my  amendment  to  authorize  an 
important  project  at  Loyola  University 
of  Chicago. 

Loyola  University  of  Chicago  is  in  a 
unique  position  to  facilitate  the  goals 
of  this  legislation  through  its  Center 
for  Commerce  and  Industrial  Expan- 
sion. Loyola  University  has  a  long- 
standing reputation  of  commitment  to 
the  Chicago  community— and  particu- 
larly to  educationally  disadvantaged 
students— through  its  outreach  pro- 
grams. 

For  20  years,  the  Upward  Bound 
Program  has  reached  out  to  low- 
income  students,  providing  them  with 
skills  to  finish  high  school  and  pursue 
college  education.  For  almost  50  years, 
the  Doyle  Center  has  provided  coun- 
seling to  disturbed  children  and  teen- 
agers along  with  their  families,  ena- 
bling them  to  cope  with  the  problems 
that  frequently  result  in  school  fail- 
ure. 

In  the  Hispanic  Alliance,  Loyola  pro- 
vides peer  tutoring  at  the  Robert  Cle- 
mente  High  School  in  Chicago— a  pro- 
gram which  reduced  the  dropout  rate 
of  participants  by  40  percent.  The  new 
Midwest  Comprehensive  Regional 
Center  for  Minorities,  directed  by 
Loyola  Professor  Eric  Hamilton,  will 
increase  the  presentation  of  minorities 
in  specific  and  technological  careers. 
The  program  targets  minority  stu- 
dents, beginning  at  kindergarten  level; 
it  provides  special  support  for  promis- 
ing students  from  the  junior  high 
school  level  to  the  college  level. 

The  Center  for  Commerce  and  In- 
dustrial Expansion  is  designed  to 
strengthen  the  university's  downtown 
campus,  and  provide  support  for  both 
campus-based  and  outreach  programs. 
One  highlight  of  the  new  center  will 
be  the  most  advanced  library  in  Chica- 
go. Linking  computer  training  with  li- 
brary skills,  this  library  of  the  future 
will  support  advancement  in  the 
second  stage  of  literacy— the  ability  to 
access  public  information  available 
only  as  electronic  data. 

H.R.  5140  provides  grant  authority 
and  priorities  for  community-based  or- 
ganizations to  meet  the  basic  educa- 
tional needs  of  inner  city,  low-income 
youths.  Among  the  priorities  estab- 
lished are  a  a  need  for  successful  tran- 
sition from  vocational  and  academic 
programs  to  a  broad  range  of  post-sec- 
ondary institutions,  employment,  and 
integration  into  America's  economic 
mainstream.  Through  the  programs  I 
have  already  detailed  as  well  as  Loyola 
University's  outreach  service  to  the 
Chicago  business  community.  I  believe 
the  Center  for  Commerce  and  Indus- 
trial Expansion  can  have  a  significant 
impact  on  the  youth  of  the  city  of  Chi- 


cago and  can  serve  as  a  national 
model. 

Mr.  President,  I  ask  that  my  col- 
leagues accept  this  amendment  to 
H.R. 5140. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3149)  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5140),  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MENTAL  HEALTH  AMENDMENTS 
OF  1990 

Mr.  REID.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2628. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2628)  entitled  'An  Act  to  amend  the 
Public  Health  Service  Act  to  reauthorize 
certain  National  Institute  of  Mental  Health 
grants  and  to  improve  provisions  concerning 
the  State  comprehensive  mental  health 
services  plan,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mental 
Health  Amendments  of  1990". 

SEC.    2.    REAITHORIZATION    OF    DEMONSTRATION 
GRANTS  FOR  HEALTH  SERVICES. 

(a)  In  General.— Section  520(a)  of  the 
Public  Health  Services  Act  (42  U.S.C.  290cc- 
13(a))  is  amended  to  read  as  follows: 

"(a)  Seriously  Mentally  III  Individuals, 
AND  Children  and  Adolescents  With  Seri- 
ous Emotional  and  Mental  Disturbances.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
nonprofit  private  agencies  for— 

"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination  and 
improvement  of  community  services  ( includ- 
ing outreach  and  consumer-run  self-help 
services)  for  seriously  mentally  ill  individ- 


uals and  their  families,  seriously  emotional- 
ly and  mentally  disturbed  children  and 
youth  and  their  families,  and  seriously  men- 
tally ill  homeless  and  elderly  individuals: 

"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment  and  clinical  management  of  de- 
pressive disorders; 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  suid  psy- 
chological assistance  to  the  victims  of  sex 
offenses;  and 

"(E)  demonstration  projects  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  Mental  health  services.— Mental 
health  services  provided  under  paragraph 
(IMA)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  in  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph 
for- 

"(A)  research  demonstration  programs 
concerning  such  services;  and 

"(B)  systems  improvements  to  assist 
States  and  local  entities  to  develop  appro- 
priate comprehensive  mental  health  sys- 
tems for  adults  with  serious  long-term 
mental  illness  and  children  and  adolescents 
with  serious  emotional  and  mental  disturb- 
ance.". 

(b)  Authorization  of  Appropriations.— 
Section  520(e)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-13(e)(l))  is  amended 
to  read  as  follows: 

"(1)  For  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $40,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

SEC.  3.  state  co.mprehensive  me.ntal  health 

SERVICES  PLAN. 

(a)  Funding  for  Plans.— 

(1)  Authorization  of  appropriations.— 
Section  1924(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x-10(c))  is  amended  by  in- 
serting before  the  period  the  following:  ", 
and  $5,000,000  for  each  of  the  fiscal  years 
1991  through  1993". 

(2)  Establishment  of  authority  for  use 
OF  FUNDS  under  SUBPART  I.— Section  1915  of 
the  Public  Health  Ser\'ice  Act  (42  U.S.C. 
300X-3)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Amounts  paid  to  a  State  under  sec- 
tion 1914  may  be  used  by  the  State  for  the 
purpose  of  developing  and  implementing 
State  comprehensive  mental  health  plans  in 
accordance  with  section  1925.  With  respect 
to  compliance  with  the  limitation  estab- 
lished in  subsection  (d),  none  of  the  exp»end- 
itures  by  the  State  for  the  purpose  de- 
scribed in  the  preceding  sentence  form 
amounts  received  under  section  1914  may  be 
considered  to  have  heen  expended  for  ad- 
ministering the  amounts.". 

(b)  Requirments  for  Plans.— Section  1925 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300X-11)  is  amended— 

(1)  by  striking  "chronically  mentally  ill  In- 
dividual" each  place  such  term  appears  and 
inserting  "individual  with  a  serious  mental 
illness"; 

(2)  by  striking  "chronically  mentally  ill  In- 
dividuals" each  place  such  term  appears  and 
inserting  "individuals  with  serious  mental 
illnesses"; 

(3)  in  subsection  (b)— 
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(A)  In  paragraph  (1),  by  inserting  before 
the  period  the  following:  "and  children  with 
serious  emotional  and  mental  disorders": 

(B)  in  paragraph  (3).  by  striking  "describe 
services  to  be  provided"  and  inserting  the 
following:  "describe  services,  available  treat- 
ment options,  and  available  resources  (in- 
cluding Federal.  State  and  local  public  serv- 
ices and  resources,  and  to  the  extent  practi- 
cable, private  services  and  resources)  to  be 
provided"; 

(C)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (6)  through  (9). 
respectively: 

"(D)  by  strilcing  paragraph  (4)  and  insert- 
ing the  following  new  paragraphs: 

"(4)  The  State  plan  shall  describe  health 
and  mental  health  services,  rehabilitation 
services,  employment  services,  housing  serv- 
ices, educational  services,  medical  and 
dental  care,  and  other  support  services  to  be 
provided  to  individuals  and  children  with  se- 
rious emotional  and  mental  disorders  with 
Federal.  State  and  local  public  and  private 
resources  to  enable  such  individuals  to  func- 
tion outside  of  inpatient  or  residential  insti- 
tutions to  the  maximum  extent  of  their  ca- 
pabilities, including  services  to  be  provided 
by  local  school  systems  under  the  Education 
of  the  Handicapped  Act. 

"(5)  The  State  plan  shall  describe  the  fi- 
nancial resources  and  staffing  necessary  to 
implement  the  requirements  of  such  plan.": 
and 

(E)  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  The  State  plan  shall  describe  a 
system  of  integrated  social  services,  educa- 
tional services,  juvenile  services,  substance 
abuse  services  which  together  with  health 
and  mental  health  services,  should  be  pro- 
vided in  order  for  children  and  adolescents 
with  serious  emotional  and  mental  disorders 
to  receive  care  appropriate  for  their  multi- 
ple needs,  including  services  to  be  provided 
by  local  school  systems  under  the  Education 
of  the  Handicapped  Act.":  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  The  SUte  shall  utilize  the  State 
mental  health  planning  council  described  in 
section  1916(e).  or  establish  a  new  council 
with  comparable  membership  requirements, 
to  advise,  review,  monitor  and  evaluate  all 
aspects  of  the  development  and  implemen- 
tation of  the  State  plan.  The  comments  on 
such  council  shall  be  formally  transmitted 
to  the  Governor  of  the  State  prior  to  the 
submission  of  such  plan  to  the  Secretary 
and  such  comments  should  be  transmitted 
to  the  Secretary  together  with  such  plan. 

"(f)  Not  later  than  March  30  of  each  year, 
the  Secretary  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  concerning  the  development  and  im- 
plementation of  the  State  plans.  Such  re- 
ports shall  include— 

"(1)  the  status  of  the  implementation  of 
such  plans  by  the  States: 

"(2)  a  description  of  the  extent  of  the  par- 
ticipation of  the  councils  described  in  sub- 
section (e)  in  such  development  and  Imple- 
mentation; 

"(3)  a  description  of  the  coordinated  serv- 
ices for  children  and  adults  conducted  under 
such  plans: 

"(4)  the  extent  to  which  State  and  l(x»l 
public,  and  private  resources  are  utilized  in 
the  enhancement  and  delivery  of  designated 
services;  and 

"(5)  a  quantitative  measurement  of  the 
Improvement  in  services  projected  jmd 
achieved  under  the  plan.". 


"(c)  Enforcement.— Section  1926  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x- 
12)  is  amended— 

"(1)  in  subsection  (b)— 

"(A)  by  striking  "1991"  and  inserting 
•1992";  and 

"(B)  by  striking  "1990"  and  inserting 
"1991"; 

(2)  in  subsection  (c).  in  the  first  sentence— 
"(A)    by    striking    "1992"    and    inserting 

"1993":  and 

"(B)  by  striking  "1991"  and  inserting 
"1992": 

(3)  subsection  (d).  in  the  second  sentence, 
by  striking  "the  State  is  permitted  to 
expend  for  administrative  expenses"  and  in- 
serting "that  the  State  received  under  sub- 
part 1.  as  such  subpart  existed  on  October  1, 
1985":  and 

(4)  in  subsection  (e)— 

"(A)  by  striking  "for  any  fiscal  year"  and 
inserting  "during  the  period  covered  by  the 
plan"; 

"(B)  by  striking  "for  such  fiscal  year"  and 
inserting  "during  such  period";  and 

"(C)  by  inserting  before  the  period  the  fol- 
lowing: ".  taking  into  consideration  savings 
on  inpatient  hospitalization  that  can  rea- 
sonably be  anticipated  to  result  from  a  well 
designed  and  implemented  plan". 

"(d)  Miscellaneous  Technical  Amend- 
ment.—Section  902(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  299a(c))  is  amended 
by  striking  "subsection  (b)"  and  inserting 
"subsection  (a)". 

Mr.  REID.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FDA  REVITALIZATION  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  440,  S.  845,  a  bill 
to  revitalize  the  Food  and  Drug  Ad- 
ministration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  845)  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revitalize  the 
Food  and  Drug  Administration,  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SBCTlOy  I.  SHORT  TITLE;  TABLE  OF  COSTEIVTS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "FDA  Revitalization  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act 


TITLE  I— CONSOLIDATED  ADMINISTRA- 

TI VE  AND  LABORA  TOR  Y  FA  CILITY 
Sec.  101.   Consolidated  administrative  and 

laboratory  facility. 
TITLE  II— SENIOR  SCIENTIFIC  SERVICE 
Sec.  201.  Senior  Scientific  Service. 

TITLE  III-RECOVERY AND  RETENTION 

OF  FEES  FOR  FOIA  REQUESTS 
Sec.  301.  Recovery  and  retention  of  fees  for 

FOIA  requests. 
TITLE  IV-SMALL  BUSINESS  TRAINING 
AND  TECHNICAL  ASSISTANCE 

Sec.  401.  Small  business  training  and  tech- 
nical assistance. 

TITLE  V— BIOTECHNOLOGY 
DEMONSTRATION  PROJECT 
Sec.      501.      Biotechnology     demonstration 
project. 
TITLE  VI— TRAINING  AND  LOAN 
REPA  YMENT  PROGRAMS 
Sec.  601.  Training  and  loan  repayment  pro- 
grams. 

TITLE  VII— SCIENTIFIC  REVIEW 
GROUPS 
Sec.  701.  Scientific  review  groups. 
TITLE      VIII— HUMAN     FOOD     SAFETY, 
TECHNOLOGY.  AND  NUTRITION  ADVI- 
SOR Y  COMMITTEE 

Sec.  801.  Human  Food  Safety,  Technology, 
and  Nutrition  Advisory  Com- 
mittee. 

TITLE  IX— AUTOMATION  OF  FDA 
Sec.  901.  Automation  of  FDA. 
TITLE     X-COMPENSATION     AND     EM- 
PLOYMENT REQUIREMENTS  FOR  FDA 
AND  EPA  SCIENTISTS 
Sec.  1001.   Compensation  and  employment 
requirements  for  FDA  and  EPA 
scientists. 
TITLE  XI-FUNDING  FLOOR  FOR  FDA 
Sec.  1101.  Funding  floor  for  FDA. 

TITLE  XII-PLAN  OF  MANAGEMENT 
INITIATIVES 
Sec.  1201.  Plan  of  management  initiatives. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  FOOD.  DRl'G. 
AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
rnent  to,  or  repeal  of,  a  section  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seg.J. 

TITLE  I— CONSOLIDATED  ADMINISTRATIVE 
AND  LABORA  TORY  FACILITY 

SEC.  in  CONSOUDATED  ADHISISTRATIVE  AND  LAB- 
ORATORY FACILITY. 

Chapter  VIII  (21  U.S.C.  371  et  seg.t  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC    719.    CONSOUDATED    ADMINISTRATIVE   AND 
LABORATORY  FACILITY. 

"(a)  Authority.— The  Secretary,  in  consul- 
tation with  the  Administrator  of  the  Gener- 
al Services  Administration,  shall  enter  into 
contracts  for  the  design,  construction,  and 
operation  of  a  consolidated  Food  and  Drug 
Administration  administrative  and  labora- 
tory facility. 

"(b)  Awarding  or  Contract.— The  Secre- 
tary shall  solicit  contract  proposals  under 
subsection  (a)  from  interested  parties.  In 
awarding  contracts  under  such  subsection, 
the  Secretary  shall  review  such  proposals 
and  give  priority  to  those  alternatives  that 
are  the  most  cost  effective  for  the  Federal 
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Government  and  that  allow  for  the  use  of 
donated  land,  federally  owned  property,  or 
lease-purchase    arrangements.    A     contract 
under  this  subsection  shall  not  be  entered 
into  unless  such  contract  results  in  a  net 
cost  savings  to  the  Federal  Government  over 
the  duration  of  the  contract,  as  compared  to 
the   Government  purchase  price  including 
borrowing  by  the  Secretary  of  Treasury.  ". 
TITLE  II— SENIOR  SCIENTIFIC  HEALTH 
SERVICE 
SEC.  i»l.  SENIOR  SCIENTIFIC  HEALTH  SERVICE. 

Part  A  of  title  III  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  301  (42  U.S.C.  241 J  the  following  new 
sectioTV 

"SEC.  JtlA.  SE.MOR  SCIE.\riFIC  HEALTH  SERVICE. 

"(a)  EsTABusHMENT.—The  Secretary  may 
establish  a  Senior  Scientific  Health  Service 
(hereinafter  in  this  section  referred  to  as  the 
'Service '). 

"(b)  Membership.— 

"(1)  Civil  service.— An  individual  chosen 
to  serve  in  the  Service  shall  not  be  a  part  of 
the  competitive  service  established  under 
chapter  33  of  subpart  B  of  part  I  of  title  S, 
United  States  Code. 

"(2)  Appointment.— A  person  may  be  ap- 
pointed to  the  Service  by  the  Secretary  based 
solely  on  distinction  and  achievement  of  the 
person  in  the  field  of  biomedical  research  or 
clinical  research  evaluation. 

"(c)  Duties.— A  member  of  the  Service  shall 
be  assigned  to  duties  that  require  expertise 
in  biomedical  research,  behavioral  research, 
or  clinical  research  evaluation,  and  may 
also  be  assigned  to  supervise  other  scientists 
in  carrying  out  the  activities  described  in 
this  subsection. 

"(d)  Compensation.— An  individual  select- 
ed to  serve  on  the  Service  by  the  Secretary 
under  subsection  (b)  shall  be  compensated 
at  a  rate  not  in  excess  of  110  percent  of  the 
annual  rate  of  pay  in  effect  for  level  I  of  the 
Executive  Salary  Schedule  established  in 
section  5512  of  title  5,  United  States  Code. 

"(e)  Retirement.— For  purposes  of  section 
211.  the  continuou.s  service  in  the  Service  of 
any  person  who  commences  such  service  on 
termination  of  service  as  a  commissioned 
officer  in  the  Public  Health  Service  Corps 
may  be  treated  as  service  as  a  commissioned 
officer  in  the  Public  Health  Service  Corps 
and  shall  not  be  considered  as  service  that  is 
subject  to  any  other  retirement  system  for 
officers  and  employees  of  the  Federal  Gov- 
ernment ". 

(c)  Section  5948(g)(1)  of  title  S,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (H); 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (I),  and  inserting  in  lieu  thereof 
"or":  and 

(3)  by  adding  at  the  end  thereof  a  new  sub- 
paragraph as  follows: 

"(J)  section  301A  of  the  Public  Health 
Service  Act  relating  to  the  Senior  Scientific 
Health  Service:  and". 

TITLE  HI— RECOVERY  A.\D  RETENTION  OF 
FEES  FOR  FOIA  REQUESTS 

SEC.  ML  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FOIA  REQUESTS. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  section  101)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  TIL  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FREEDOM  OF  IN  FORM  A  TION  REQIESTS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  may— 

"(1)  set  and  charge  fees  to  recover  all  rea- 
sonable costs  incurred  in  processing  requ.ests 


made  under  section  552  of  title  5,  United 
States  Code,  for  records  obtained  or  created 
under  this  Act  or  any  other  Federal  law  for 
which  responsibility  for  administration  has 
been  delegated  to  the  Commissioner  by  the 
Secretary: 

"(2)  retain  all  fees  charged  for  such  re- 
quests: and 

"(3)  establish  an  accounting  system  and 
procedures  to  control  receipts  and  expendi- 
tures of  fees  received  under  this  section. 

"(b)  Use  of  Fees.— The  Secretary  and  the 
Commissioner  of  Food  and  Drugs  shall  not 
use  fees  received  under  this  section  for  any 
purpose  other  than  funding  the  processing 
of  requests  described  in  subsection  (a)(1). 
Such  fees  shall  not  be  used  to  reduce  the 
amount  of  funds  made  to  carry  out  other 
provisions  of  this  Act 

"(c)  Waiver  of  Fees.— Nothing  in  this  sec- 
tion shall  supersede  the  right  of  a  requester 
to  obtain  a  waiver  of  fees  pursuant  to  sec- 
tion 552(a)(4)(A)  of  title  5,  United  States 
Code. ". 

TITLE  IV— SMALL  BUSINESS  TRAI.MNG  AND 
TECHNICAL  ASSISTANCE 

SEC.  401.  S.HALL  BISI.\ESS  TRAI.M.XG  A.\D  TECHNI- 
CAL ASSISTANCE. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101  and  301)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  712.  SMALL  BVSI.VESS  TRALM.VC  AND  TECHNI- 
CAL ASSISTANCE. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  shall  establish  within  the  Food  and 
Drug  Administration  an  identifiable  office 
to  provide  technical  and  other  nonfinancial 
assistance  to  small  manufactures  of  medical 
devices,  drugs,  cosmetics,  and  foods  to  assist 
the  manufacturers  in  complying  with  this 
Act 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $18,000,000  for  each  of 
the  fiscal  years  1990  through  1992.  ". 

TITLE  V— BIOTECHNOLOGY  DEMONSTRATION 
PROJECT 


SEC. 


SOI. 


BIOTECHNOLOGY       DEMONSTRA  TION 
PROJECT 

Chapter  VII  (21  U.S.C.  '<71  et  seq.)  (as 
amended  by  sections  101.  301,  and  4011  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.       713.       BIOTECHNOLOGY       DEMONSTRATION 
PROJECT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and  carry  out  a  demonstration 
project  under  which  the  Secretary  shall  use 
the  facilities  of  a  public  or  private  coopera- 
tive, with  the  permission  of  any  such  coop- 
erative and  in  conjunction  with  such  coop- 
erative, to  promote  the  development  of  bio- 
technology. 

"(b)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  section. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1990  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1991  and  1992.". 

TITLE  VI— TRAINING  AND  LOAN  REPA  YMENT 
PROGRAMS 


receives    a    grant 
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The  Act  (21  U.S.C.  301  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 


"CHAPTER  X— TRAI.MNG  AND  LOAN 
REPA  YMENT  PROGRAMS 
"Subchapter  A— Training  Program 
"SEC.  lOCI.  AITHORITY. 

"The  Secretary  may  make  grants  to,  or 
enter  into  contracts  with,  public  or  nonprof- 
it academic  institutions  (including  schools 
of  medicine,  dentistry,  pharmacy,  public 
health,  and  food  science)  to  enable  such  in- 
stitutions to  design  and  develop  core  cur- 
riculum programs  that  will  be  used  to  train 
individuals  in  the  field  of  regulatory  review. 

"SEC.  1901.  REQIIREMENTS. 

"(a)  In  General.— No  grant  shall  be 
awarded  under  this  subchapter  unless— 

"(1)  the  institution  has  submitted  to  the 
Secretary  an  application  for  a  grant  and  the 
Secretary  has  approved  the  application:  and 

"(2)  the  institution  provides,  in  such  form 
and  manner  as  the  Secretary  shall  by  regula- 
tion prescribe,  assurances  satisfactory  to  the 
Secretary  that  individuals  receiving  funds 
through  the  institution  under  such  grants 
will  meet  the  service  requirement  of  section 
1004 

"(b)  Application.— An  application  for  a 
grant  submitted  under  subsection  (a)  shall 
be  in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary may  by  regulation  prescribe. 
"SEC.  lOU.  ISE  OF  GRA.yrs. 

"An    institution    that 
under  this  subchapter— 

"(1)  shall  use  such  grant  to— 

"(A)  design  and  develop  a  core  curriculum 
program  that  has  as  its  primary  emphasis 
regulatory  review:  and 

"(B)  train  health  professionals  and  scien- 
tists in  regulatory  review:  and 

"(2)  may  use  such  grant  to  provide  sti- 
pends, tuition,  fees,  and  allowances  (includ- 
ing travel  and  subsistence  expenses  and  de- 
pendency allowances),  to  individuals  who 
participate  in  the  regulatory  review  pro- 
gram developed  with  funds  provided  under 
this  subchapter. 

"SEC.  1004.  REHIIREMENT  OF  SERVICE. 

"(a)  In  General.— Each  individual  who  re- 
ceives funds  from  an  institution  through  a 
grant  provided  under  this  subchapter  shall 
in  accordance  with  subsection  (c).  serve  an 
obligated  period  of  time  as  an  employee  of 
the  Food  and  Drug  Administration. 

"(b)  Period  of  Required  Service.— For 
each  month  for  which  an  individual  receives 
funds  in  accordance  with  subsection  (a), 
such  individual  shall  remain  employed  for  2 
months  with  the  Food  and  Drug  Administra- 
tion. 

"(c)  Compliance.— The  requirements  of  this 
section  shall  be  complied  unth  by  any  indi- 
vidual to  whom  it  applies  within  such  rea- 
sonable period  of  time,  after  the  completion 
of  the  training  of  such  individual  under  the 
grant  received  under  this  subchapter,  as  the 
Secretary  shall  by  regulation  prescribe. 

"(d)  Failure  to  Comply.— If  any  individ- 
ual to  whom  this  section  applies  fails, 
within  the  period  prescribed  under  subsec- 
tion (c),  to  comply  with  such  requirements, 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  deter- 
mined in  accordance  with  a  formula  pre- 
scribed through  regulations  issued  by  the 
Secretary. 
"SEC.  I$0i.  At  THORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter  $4,000,000  for 
fiscal  year  1990  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  1992. 
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"Smbehapter  B — Lean  Repayment  Program 
'SEC.  nil.  LOAS  REPAfMe\T  PR(>GIU.¥. 

"The  Secretary  shall  establish  a  loan  re- 
payment program  under  which  the  Secretary 
shall  repay  loans  incurred  by  individuals  to 
obtain  training  in  regulatory  reiHew  in  ex- 
change for  the  individuals  serving  a  period 
of  time  as  employees  of  the  Food  and  Drug 
Administration. 

-SEC.  1912.  ADMISISTRATIOS. 

"la)  Regulations.— Not  later  than  1  year 
after  funds  are  first  made  available  to  carry 
out  this  subchapter  under  section  1013.  the 
Secretary  shall  issue  such  regulations  that 
are  necessary  to  carry  out  this  subchapter, 
including  regulations  prescribing  eligibility 
for  the  loan  repayment  program,  the  method 
of  disseminating  applications  to  participate 
in  the  program,  the  content  of  a  contract  en- 
tered into  to  participate  in  the  program, 
costs  that  are  eligible  for  payment  through 
the  contract,  and  such  other  information  as 
is  necessary  to  carry  out  the  program. 

"tb)  Relationship  to  National  Health 
Service  Corps  Loan  Repayment  Program.— 
The  Secretary  shall  carry  out  the  loan  repay- 
ment program  established  under  this  sub- 
chapter, to  the  extent  practicable,  in  a 
manner  that  is  consistent  with  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram established  under  section  338B  of  the 
Public  Health  Service  Act  142  U.S.C.  2S41-H. 

"(c)  Employment  CEiuNa.—Notvnthstand- 
ing  any  other  provision  of  law.  an  individ- 
ual who  has  entered  into  a  written  contract 
with  the  Secretary  under  this  subchapter, 
while  undergoing  acadernic  or  other  train- 
ing, shall  not  be  counted  against  any  em- 
ployment ceiling  ajfecting  the  Department. 

"SEC.  It  13.  AnHORIZATIOS  OF  APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter  $2,000,000  for 
each  of  the  fiscal  years  1990  through  1992.  ". 

TITLE  Vn—SCIESTIFIC REVIEW GROLPS 
SEC.  7H.  SCIESTiriC  REVIEW  CROC  PS. 

Chapter  IX  (21  U.S.C.  391  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  MJ.  SCIE.yriFIC  REVIEW  GROl'PS. 

"Without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service  and  with- 
out regard  to  the  proinsions  of  chapter  SI 
and  subchapter  HI  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  the  Commissioner  of 
Food  and  Drugs  may— 

"(I)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Food  and  Drug  Administra- 
tion (including  functions  prescribed  under 
this  Act);  and 

"(2)  appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addition- 
al compensation  for  service  as  members  of 
such  groups. ". 

TITLE  VIII— HIMAS  FOOD  SAFETY.  TECHSOL- 
OGY.  AND  NUTRITION  ADVISORY  COMMIT- 
TEE 

SEC.  ML  HVHAN  FOOD  SAFETY.  TECHNOLOGY.  AND 
MTRITIOS  ADVISORY  COMMITTEE 

Chapter  IV  (21  U.S.C.  341  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

'SBC.  4IS.  Hl'MAN  FOOD  SAFETJ.  TECHSOLOCV.  AND 
NITRITION  ADVISORY  COMMITTEE 

"(a)  Establishment.— The  Secretary  shall 
establish  an  adtnsory  committee  which  shall 
be  known  as  the  Human  Food  Safety.  Tech- 
nology, and  Nutrition  Advisory  Committee' 
(hereinafter  in  this  section  referred  to  as  the 
'Advisory  Committee). 


"(b)  Composition.— 

"(1)  In  GENERAL.— The  Advisory  Committee 
shall  consist  of  15  members  appointed  by  the 
Secretary. 

"(2)  Membership.— In  making  appoint- 
ments under  paragraph  (1).  the  Secretary 
shall- 

"(A)  consult  xoith  the  Secretary  of  Agricul- 
ture; and 

"(B)  ensure  that  the  membership  of  the  Ad- 
visory Committee  includes— 

"(i)  consumers  who  are  not  otherwise  rep- 
resented under  this  subparagraph; 

"(ii)  representatives  of  the  food  industry; 

"(Hi)  experts  in  the  field  of  food  technolo- 
gy and  food  production; 

"(iv)  experts  in  the  application  of  biotech- 
nology to  food  products; 

"(V)  experts  in  the  field  of  nutrition;  and 

"(vi)  experts  in  the  field  of  food  safety. 

"(c)  Duties.— The  Advisory  Committee 
shall  advise  the  Secretary  and  the  Commis- 
sioner of  Food  and  Drugs  on  issues  involv- 
ing food  for  human  consumption,  including 
issues  relating  to— 

"(1)  food  technology  and  production; 

"(2)  food  research  and  development; 

"(3)  biotechnology  and  food  products; 

"(4)  food  safety; 

"(S)  the  relationship  l>etween  diet,  nutri- 
tion, and  health;  and 

"(6)  health-related  claims  for  food  for 
human  consumption. 

"(d)  Terms.— A  member  of  the  Advisory 
Committee  shall  6e  appointed  for  a  term  of  3 
years,  except  that  of  the  members  first  ap- 
pointed, 5  members  shall  be  appointed  for  a 
term  of  1  year,  5  members  shall  be  appointed 
for  a  term  of  2  years,  and  5  members  shall  be 
appointed  for  a  term  of  3  years,  as  deter- 
mined by  the  Secretary. 

"(e)  Support.— The  Commissioner  of  Food 
and  Drugs  shall  provide  the  Advisory  Com- 
mittee iDith  such  professional  and  clerical 
staff  and  information  as  may  be  necessary 
for  the  Advisory  Committee  to  carry  out  this 
section. 

"(f)  Travel  Expenses.— A  member  of  the 
Advisory  Committee,  while  so  serving  away 
from  the  home  or  regular  place  of  business 
of  the  member,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  a«  such  expenses 
are  authorized  under  section  5703  of  title  5. 
United  States  Code,  for  employees  serving 
intermittently. ". 

TITLE  IX— A  LTOMA  TION  OF  FDA 
SEC.  Ml.  AITOMATION  OF  FDA. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101.  301.  401,  and  501 
of  this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  714.  AITOMATION  OF  FOOD  AND  DRVG  ADMIN- 
ISTRATION. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  shall  automate  appropriate  activities 
of  the  Food  and  Drug  Administration  to 
ensure  timely  review  of  activities  regulated 
under  this  Act 

"(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  are  necessary  to 
carry  out  this  section. ". 

TITLE  X— COMPENSATION  AND  EMPLOYMENT 
REQVIREMENTS  FOR  FDA  AND  EPA  SCIEN- 
TISTS 

SEC.  IML  COMPENSATION  AND  EMPLOYMENT  RE- 
QVIREMENTS FOR  FDA  AND  EPA  SCIEN- 
TISTS. 

The  Director  of  the  Office  of  Personnel 
Management  shall  take  such  action  as  is 
necessary  to  ensure,  to  the  extent  practica- 


ble, that  the  level  of  compensation  and  em- 
ployment requirements  are  comparable  for 
scientists  employed  by  the  Food  and  Drug 
Administration  and  scientists  employed  by 
the  Environmental  Protection  Agency. 

TITLE  XI— FUNDING  FLOOR  FOR  FDA 

SEC.  lltL  FINDING  FLOOR  FOR  FDA. 

Notwithstanding  any  other  provision  of 
law,  there  shall  be  appropriated  no  less  than 
$500,000,000  each  fiscal  year  to  carry  out  the 
activities  of  the  Food  and  Drug  Administra- 
tion. 

TITLE  XII— PLAN  OF  MANAGEMENT 
INITIATIVES 

SEC.  Itll.  PLAN  OF  MANAGEMENT  INITIATIVES 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  Food 
and  Drugs,  shall  contract  for  a  study  of  the 
management  initiatives  undertaken  to 
assess,  prioritize,  and  improve  the  efficiency 
and  productivity  of  the  activities  of  the 
Food  and  Drug  Administration.  Such  plan 
shall  provide  for  identifiable  and  measura- 
ble goals  and  objectives. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1990 
and  1991. 

AMENDMENT  NO.  3150 

(Purpose:  To  make  a  substitute  amendment) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  Senator 
Hatch  and  Senator  Kennedy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Hatch  (for  himself  and  Mr.  Kenne- 
dy) proposes  an  amendment  numbered  3150. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  Committee  amendment  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS, 

(a)  Short  Title. -This  Act  may  be  cited 
as  the  Pood  and  Drug  Administration  Revi- 
talization  Act". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.   2.   References  to  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

TITLE  I-CONSOLIDATED  ADMINIS- 
TRATIVE AND  LABORATORY  PACIU- 
TY 

Sec.   101.  Consolidated  administrative  and 
laboratory  facility. 

TITLE  II-RECOVERY  AND  RETENTION 
OP  PEES  POR  POIA  REQUESTS 

Sec.  201.  Recovery  and  retention  of  fees  for 
POIA  requests. 

TITLE  III-SCIENTIPIC  REVIEW 
GROUPS 

Sec.  301.  Scientific  review  groups. 

TITLE  rV-AUTOMATION  OP  PDA 

Sec.  401.  Automation  of  PDA. 


SEC.    2.    REFi 

r 
Except  as 
whenever  i 
repeal  is  ex 
ment  to,  or 
sion,  the  rel 
made  to  a  s 
Pederal  Poc 
U.S.C.  301  e 


SEC.    101.    CO! 
L 

Chapter  ^ 
amended  by 
following  ne 

•SEC.   710.   CO 

L 
"(a)  Auth 
sultation  w 
General  Ser 
into  contrac 
and  operatii 
Drug  Admi 
laboratory  fi 
■'(b)  AWAD 
tary  shall  s 
subsection  ( 
awarding  co 
the  Secreta 
and  give  pri 
are  the  mos 
Government 
donated  lam 
lease-purcha 
under  this  s 
Into  unless 
cost  savings 
over  the  dui 
pared  to  the 
eluding  bor 
Treasury. 

"(c)  Donat 
tion,  the  Sec 
connection 
and  facilitie 
Food  and  D: 
nations  of  sf 
sonal,  as  the 
essary. 

■■(d)  AUTH( 

There  are  ai 
carry  out  th: 
year  1991,  ai 
sary  for  eacl 
to  remain  av 


"SEC.  711.  RE( 
Fi 
Q 

■•(a)  In  G 
through  th( 
Drugs,  may- 

■'(1)  set  a 
with  section 
States  Code, 
incurred  in  i 
section  552 
for  records 
Act  or  any  < 
sponsibility  : 
egated  to  tl 
tary, 

"(2)  retair 
quests;  and 


33f>fiK 


mxmnpQQTnisjAT  pprrn?r» drivTATrc 


/^„/„i ai 


Clrtnhor  i 


October  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


33567 


provision  of 
no  leas  than 
;orrv  out  the 
AdminUtra- 


iPRJATlOSS.— 

ropriated  to 

J  as  may  be 

years  1990 


imendment) 
ent,  I  send 
or  Senator 

:eR.    The 

:lerk  read 

r.  Stevens] 
Mr.  Kenne- 
tbered  3150. 

lent,  I  ask 
ent  be  dis- 

ER.  With- 


BNTENTS. 

ay  be  cited 
ration  Revl- 

Eible  of  con- 


trative  and 


SEC.  2.  REFERENCES  TO  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  etseq.). 

TITLE  I— CONSOLIDATED  ADMINISTRATIVE 
AND  LABORATORY  FACILITY 

SEC.  101.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  710.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

"(a)  Authority.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  shall  enter 
into  contracts  for  the  design,  construction, 
and  operation  of  a  consolidated  Food  and 
Drug  Administration  administrative  and 
laboratory  facility. 

"(b)  Awarding  of  Contract.— The  Secre- 
tary shall  solicit  contract  prop>osals  under 
subsection  (a)  from  interested  parties.  In 
awarding  contracts  under  such  subsection, 
the  Secretary  shall  review  such  proposals 
and  give  priority  to  those  alternatives  that 
are  the  most  cost  effective  for  the  Federal 
Government  and  that  allow  for  the  use  of 
donated  land,  federally  owned  property,  or 
lease-purchase  arrangements.  A  contract 
under  this  subsection  shall  not  be  entered 
into  unless  such  contract  results  in  a  net 
cost  savings  to  the  Federal  Government 
over  the  duration  of  the  contract,  as  com- 
pared to  the  Government  purchase  price  in- 
cluding borrowing  by  the  Secretary  of 
Treasury. 

"(c)  Donations.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  have  the  power,  in 
connection  with  real  property,  buildings, 
and  facilities,  to  accept  on  behalf  of  the 
Food  and  Drug  Administration  gifts  or  do- 
nations of  services  or  property,  real  or  per- 
sonal, as  the  Secretary  determines  to  be  nec- 
essary. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  subsequent  fiscal  years, 
to  remain  available  until  expended.". 

TITLE  II— RECOVERY  AND  RETENTION  OF 
FEES  FOR  FOIA  REQUESTS 

SEC.  201.  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FOIA  REQUESTS. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  711.  RECOVERY  AND  RETENTION  OF  FEES 
FOR  FREEDOM  OF  INFORMATION  RE- 
QUESTS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  may— 

"(1)  set  and  charge  fees,  in  accordance 
with  section  552(a)(4)(A)  of  title  5,  United 
States  Code,  to  recover  all  reasonable  costs 
Incurred  in  processing  requests  made  under 
section  552  of  title  5,  United  States  Code, 
for  records  obtained  or  created  under  this 
Act  or  any  other  Federal  law  for  which  re- 
sponsibility for  administration  has  been  del- 
egated to  the  Commissioner  by  the  Secre- 
tary; 

"(2)  retain  all  fees  charged  for  such  re- 
quests; and 


"(3)  establish  an  accounting  system  and 
procedures  to  control  receipts  and  expendi- 
tures of  fees  received  under  this  section. 

"(b)  Use  or  Fees.— The  Secretary  and  the 
Commissioner  of  Pood  and  Drugs  shall  not 
use  fees  received  under  this  section  for  any 
purpose  other  than  funding  the  processing 
of  requests  described  in  subsection  (a)(1). 
Such  fees  shall  not  be  used  to  reduce  the 
amount  of  funds  made  to  carry  out  other 
provisions  of  this  Act. 

"(c)  Waiver  of  Fees.— Nothing  in  this  sec- 
tion shall  supersede  the  right  of  a  requester 
to  obtain  a  waiver  of  fees  pursuant  to  sec- 
tion 552(a)(4)(A)  of  title  5,  United  States 
Code. '. 

TITLE  HI— SCIENTIFIC  REVIEW  GROUPS 
SEC.  301.  SCIENTIFIC  REVIEW  GROUPS. 

Chapter  IX  (21  U.S.C.  391  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  903.  SCIENTIFIC  REVIEW  GROUPS. 

Without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  the  Commissioner  of 
Pood  and  Drugs  may— 

"(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Pood  and  Drug  Administra- 
tion (including  functions  prescribed  under 
this  Act);  and 

(2)  appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees 
of  the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  members 
of  such  groups.". 

TITLE  IV— AUTOMATION  OF  FDA 
SEC.  401.  AUTOMATION  OF  FDA. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101  and  201  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  712.  Al'TOMATION  OF  FOOD  AND  DRUG  AD- 
MINISTRATION. 

■•(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Pood  and 
Drugs,  shall  automate  appropriate  activities 
of  the  Food  and  Drug  Administration  to 
ensure  timely  review  of  activities  regulated 
under  this  Act. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  are  necessary  to 
carry  out  this  section.". 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  from  Utah  yield 
for  a  question? 

Mr.  HATCH.  I  am  pleased  to  yield  to 
my  colleague  from  Vermont. 

Mr.  LEAHY.  I  understand  that  a  ref- 
erence to  section  552(a)(4)(A)  of  title 
5,  United  States  Code,  the  Freedom  of 
Information  Act,  was  inadvertently 
dropped  from  title  H  of  S.  845.  the 
FDA  Revitalization  Act. 

The  change  in  section  201  of  this 
amendment  which  we  jointly  support. 
Clarifies  that  the  fees  set  and  charged 
by  the  Secretary,  acting  through  the 
Commissioner  of  Food  and  Drugs,  will 
conform  to  the  1986  Freedom  of  Infor- 
mation Reform  Act.  Is  that  correct? 

Mr.  HATCH.  Yes,  my  colleague  from 
Vermont  is  correct. 

Mr.  LEAHY.  I  thank  my  distin- 
guished colleague,  the  Senator  from 


Utah,  for  his  clarification  and  his  co- 
operation. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  Senator  Kennedy 
today  in  support  of  S.  845.  the  FDA 
Revitalization  Act.  This  bipartisan  leg- 
islation was  reported  out  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources by  a  16-to-O  vote. 

The  FDA  is  a  preeminent  force  in 
consumer  protection  and  for  advanc- 
ing the  technological  development  of 
new  foods,  drugs,  devices,  and  cosmet- 
ics. This  act  is  intended  to  ensure  that 
the  FDA  can  function  in  today's  cli- 
mate with  sufficient  resources. 

The  role  of  today's  FDA  covers  a 
greater  portion  of  our  lives  than  ever 
envisioned  by  authors  of  the  original 
act  in  1938.  Today,  the  FDA  is  respon- 
sible for  regulating  more  than  700  bil- 
lion dollars'  worth  of  foods  sold  annu- 
ally to  Americans— constituting  about 
25  percent  of  the  total  dollars  spent 
for  personal  consumption  in  the 
United  States  each  year.  The  average 
American  pays  about  $2  a  year  to  have 
the  agency  assure  the  soundness  of 
goods  worth  an  average  of  $3,000  to 
each  consumer. 

In  the  years  ahead,  the  FDA  will  be 
asked  to  respond  to  the  many  innova- 
tions in  medicine,  medical  devices,  and 
food  products  that  American  technolo- 
gy will  inevitably  develop.  Develop- 
ments in  biotechnology  alone  are 
changing  the  face  of  science  and 
adding  to  the  demands  on  FDA.  In 
order  to  meet  these  challenges,  and 
continue  to  successfully  react  to  unan- 
ticipated crisis,  the  agency  will  need 
new  resources.  Whether  it  be  protect- 
ing the  consumer  from  cyanide  in  Ty- 
lenol or  Chilean  grapes,  ensuring  the 
safety  of  the  Nation's  blood  supply,  or 
swiftly  bring  new  products  to  desper- 
ately ill  patients  in  the  face  of  a  na- 
tional epidemic,  the  FDA  must  have 
the  resources  to  do  their  job  effective- 
ly. 

FDA  needs  resources,  and  I  don't 
mean  merely  money.  They  need  some 
important  tools.  The  FDA  Revitaliza- 
tion Act  will  strengthen  the  infra- 
structure of  FDA. 

The  FDA  is  currently  scattered 
among  23  different  buildings  at  seven 
different  sites  in  the  Washington.  DC, 
area.  One  laboratory  is  in  a  converted 
chicken  coop  built  over  50  years  ago; 
other  offices  are  remodeled  bathrooms 
and  freezers.  One  FDA  field  office  in 
particular  is  so  run  down  that  it  has  a 
net  suspended  above  its  entrances  to 
catch  falling  debris  and  protect  the 
employees  from  serious  injury.  The 
FDA  laboratories  have  serious  prob- 
lems—including inadequate  electrical, 
heating  and  cooling,  and  waste  dispos- 
al systems.  These  can  result  in  damag- 
ing scientific  equipment  and  result  in 
inaccurate  test  results. 
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The  PDA  revitalization  bill  will  re- 
quire that  FDA  be  consolidated  into 
one  office  space  or  campus. 

The  FDA  needs  to  enter  the  comput- 
er age  by  automating  the  application 
process,  reducing  the  mountainous 
paper  flow  under  which  the  agency  is 
now  laboring.  In  a  recent  visit  to  the 
FDA.  I  saw  the  piles  of  paper  that 
PDA  staff  must  handle,  over  100,000 
pages  of  paper  for  a  new  drug  applica- 
tion. I  was  told  that  because  of  the 
limited  space  that  the  frequent  com- 
plaint of,  the  FDA  is  setting  on  my  ap- 
plication, was  actually  true  because 
there  frequently  is  no  room  for  a  chair 
in  the  reviewer's  office.  S.  845,  calls  for 
updating  FDA's  existing  automated 
systems  and  introducing  automation 
throughout  the  Agency. 

With  a  revitalized  FDA,  the  result 
should  be  newer  and  safer  food  prod- 
ucts, drugs,  cosmetics  and  medical  de- 
vices. Also  products  will  be  approved 
in  a  scientifically  sound  and  more 
timely  manner.  S.  845  will  provide 
FDA  with  the  resources  to  fulfill  its 
basic  mission  and  to  strengthen  its 
readiness  to  meet  the  challenges 
ahead  of  it.  Mr.  President,  I  urge  my 
colleagues  to  join  me  in  moving  this 
legislation  forward  for  the  President's 
signature. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3150)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  845 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  Pood  and  Drug  Administration  Revi- 
talization Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

TITLE  I— CONSOLIDATED  ADMINIS- 
TRATIVE AND  LABORATORY  FACILI- 
TY 

Sec.  101.  Consolidated  administrative  and 
laboratory  facility. 

TITLE  II— RECOVERY  AND  RETENTION 

OF  FEES  FOR  POIA  REQUESTS 
Sec.  201.  Recovery  and  retention  of  fees  for 
FOIA  requests. 


TITLE    III— SCIENTIFIC 

REVIEW    GROUPS 
Sec.  301.  Scientific  review  groups. 

TITLE  IV-AUTOMATION  OP  FDA 
Sec.  401.  Automation  of  PDA. 

SEC.    2.    REFERENCES    TO    THE    FEDERAL    FOOD. 
DRLC.  AND  COSMETIC  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

TITLE  I— CONSOLIDATED  ADMINISTRATIVE 
AND  LABORATORY  FACILITY 

SEC.  101.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

Chapter  VII  (21  U.S.C.  371  et  seq.).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  710.  CONSOLIDATED  ADMINISTRATIVE  AND 
LABORATORY  FACILITY. 

(a)  Authority.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  shall  enter 
into  contracts  for  the  design,  construction, 
and  operation  of  a  consolidated  Pood  and 
Drug  Administration  administrative  and 
laboratory  facility. 

"(b)  Awarding  of  Contract.— The  Secre- 
tary shall  solicit  contract  proposals  under 
subsection  (a)  from  interested  parties.  In 
awarding  contracts  under  such  subsection, 
the  Secretary  shall  review  proposals  and 
give  priority  to  those  alternatives  that  are 
the  most  cost  effective  for  the  Federal  Gov- 
ernment and  that  allow  for  the  use  of  do- 
nated land,  federally  owned  property,  or 
lease-purchase  arrangements.  A  contract 
under  this  subsection  shall  not  be  entered 
into  unless  such  contract  results  in  a  net 
cost  savings  to  the  Federal  Government 
over  the  duration  of  the  contract,  as  com- 
pared to  the  Government  purchase  price  in- 
cluding borrowing  by  the  Secretary  of 
Treasury. 

"(c)  Donations.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  have  the  power,  in 
connection  with  real  property,  buildings, 
and  facilities,  to  accept  on  behalf  of  the 
Food  and  Drug  Administration  gifts  or  do- 
nations of  service  or  property,  real  or  per- 
sonal, as  the  Secretary  determines  to  be  nec- 
essary. 

"(d)  Authorization  of  Appropria- 
TiAONS.- There  are  authorized  to  be  appro- 
priated to  carry  out  this  section 
$100,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
subisequent  fiscal  years,  to  remain  available 
until  expended.". 

TITLE  11— RECOVERY  AND  RETENTION  OF 
FEES  FOR  FOIA  REQl'ESTS 
SEC.  201.  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FOIA  REQUESTS 

Chapter  VII  (21  U.S.C.  371  et  seq.).  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section 

•SEC.  711.  RECOVERY  AND  RETENTION  OF  FEES 
FOR  FREEDOM  OF  INFORMATION  RE- 
QLESTS 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Food  and 
Drugs,  may— 

"(1)  set  and  change  fees,  in  accordance 
with  section  522(a)(4)(A)  of  title.  5  United 
Stated  Code,  to  recover  all  reasonable  costs 
incurred  in  processing  requests  made  under 
section  552  of  title.  5,  United  States  Code, 
for  records  obtained  or  created  under  this 


Act  or  any  other  Federal  law  for  which  re- 
sponsibility for  administration  has  been  del- 
egated to  the  Commissioner  by  the  Secre- 
tary; 

"(2)  retain  sill  fees  charged  for  such  re- 
quests: and 

"(3)  establish  an  accounting  system  and 
procedures  to  control  receipts  and  expendi- 
tures of  fees  received  under  this  section. 

"(b)  Use  of  Fees.- The  Secretary  and  the 
Commissioner  of  Food  and  Drugs  shall  not 
use  fees  received  under  this  section  for  any 
purpose  other  than  funding  the  processing 
of  requests  described  in  subsection  (a)(1). 
Such  fees  shall  not  be  used  to  reduce  the 
amount  of  funds  made  to  carry  out  other 
provisions  of  this  Act. 

"(c)  Waiver  of  Fees.— Nothing  in  this  sec- 
tion shall  supersede  the  right  of  a  requester 
to  obtain  a  waiver  of  fees  pursuant  to  sec- 
tion 552(a)(4)(A)  of  title  5.  United  States 
Code.". 

TITLE  III— SCIENTIFIC  REVIEW 
GROUPS 

SEC.  301.  SCIENTIFIC  REVIEW  GROUPS. 

Chapter  IX  (21  U.S.C.  391  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  903.  SCIENTIFIC  REVIEW  GROUPS. 

"Without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments in  the  competitive  service  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  the  Commissioner  of 
Poods  and  Drugs  may— 

'•(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Food  and  Drug  Administra- 
tion (including  functions  prescribed  under 
this  Act);  and 

'(2)  appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees 
of  the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  members 
of  such  groups.". 

TITLE  IV-AUTOMATION  OF  FDA 
SEC.  401.  AITOMATION  OF  FDA. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101  and  201  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  712.  AITOMATION  OF  FOOD  AND  DRUG  AD- 
MINISTRATION. 

'(a)  In  General.— The  SecreUry.  acting 
through  the  Commissioner  of  Food  and 
Drugs,  shall  automate  appropriate  activities 
of  the  Food  and  Drug  Administration  to 
ensure  timely  review  of  activities  regulated 
under  this  Act. 

"(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  are  necessary  to 
carry  out  this  section.". 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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LAND  EXCHANGE  IN  WEST 
VIRGINIA 
Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5433,  regarding  a  land 
exchange  in  West  Virginia,  now  at  the 
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desk,  that  the  bill  be  deemed  read  the 
third  time  and  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5433)  was  passed. 
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MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  4407 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
bill  received  from  the  House  be  placed 
on  the  calendar:  H.R.  4407.  to  require 
all  law  enforcement  agencies  to  report 
all  cases  of  missing  persons  under  age 
18  to  the  National  Crime  Information 
Center  of  the  Department  of  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADMINISTRATIVE  DISPUTE 
RESOLUTION  ACT 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  1012.  S.  971.  the 
Administrative  Dispute  Resolution 
Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  971)  to  authorize  and  encourage 
Federal  agencies  to  use  mediation,  concilia- 
tion arbitration,  and  other  techniques  for 
the  prompt  and  ifnormal  resolution  of  dis- 
putes, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill?. 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  inserting  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Dispute  Resolution  Act". 
SEC.  I.  Fi.vDiycs. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
in  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  intended  to  offer  a 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  liti- 
gation in  the  Federal  courts; 

12)  administrative  proceedings  have 
become  increasingly  formal,  costly,  and 
lengthy  resulting  in  unnecessary  expendi- 
tures of  time  and  in  a  decreased  likelihood 
of  achieving  consensual  resolution  of  dis- 
putes; 

(3)  alternative  means  of  dispute  resolution 
have  been  used  in  the  private  sector  for 
many  years  and,  in  appropriate  circum- 
stances, have  yielded  decisions  that  are 
faster,  less  expensive,  and  less  contentious; 

(4)  such  alternative  means  can  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes; 

(5)  such  alternative  means  may  be  used 
advantageously  in  a  wide  variety  of  admin- 
istratii^e  programs; 

(6)  explicit  authorization  of  the  rue  of 
well-tested    dispute    resolution    techniques 


will  eliminate  ambiguity  of  agency  author- 
ity under  existing  law; 

(1)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  developed 
in  the  private  sector,  but  may  also  take  the 
lead  in  the  further  development  and  refine- 
ment of  such  techniques;  and 

(81  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Government  and  better  serve 
the  public. 

SEC  }.  PROMOTION  OF  ALTERSATIVE  MEASS  OF DIS. 
PITE  RESOLCTION. 

(a)  Promulgation  of  Agency  Policy.— 
Each  agency  shall  adopt  a  policy  that  ad- 
dresses the  use  of  alternative  means  of  dis- 
pute resolution  and  case  management  In 
developing  such  a  policy,  each  agency 
shall— 

(I)  consult  XDith  the  Administrative  Con- 
ference of  the  United  States  and  the  Federal 
Mediation  and  Conciliation  Service;  and 

12)  examine  alternative  means  of  resolving 
disputes  in  connection  with— 

(A)  formal  and  informal  adjudications; 

(B)  rulemakings; 

(C)  enforcement  actions; 

ID)  issuing  and  revoking  licenses  or  per- 
mits; 

(E)  contract  administration; 

IF)  litigation  brought  by  or  against  the 
agency;  and 

IG)  other  agency  actions. 

lb)  Dispute  Resolution  Specialists.— The 
head  of  each  agency  shall  designate  a  senior 
official  to  be  the  dispute  resolution  special- 
ist of  the  agency.  Such  official  shall  be  re- 
sponsible for  the  implementation  of— 

11)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act;  and 

12)  the  agency  policy  developed  under  sub- 
section la). 

Ic)  Training.— Each  agency  shall  provide 
for  training  on  a  •regular  basis  for  the  dis- 
pute resolution  specialist  of  the  agency  and 
other  employees  involved  in  implementing 
the  policy  of  the  agency  developed  under 
subsection  la).  Such  training  should  encom- 
pass the  theory  and  practice  of  negotiation, 
mediation,  arbitration,  or  related  tech- 
niques. The  dispute  resolution  specialist 
shall  periodically  recommend  to  the  agency 
head  agency  employees  who  would  benefit 
from  similar  training. 

Id)  Procedures  for  Grants  and  Con- 
tracts.— 

ID  Each  agency  shall  review  each  of  its 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  standard  agree- 
ments to  authorize  and  encourage  the  use  of 
alternative  means  of  dispute  resolution. 

12, lA)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act  the  Federal  Acquisi- 
tion Regulation  shall  be  amended,  as  neces- 
sary, to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

IB)  For  purposes  of  this  section,  the  term 
"Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  61a)  of 
the  Office  of  Federal  Procurement  Policy  Act 
141  U.S.C.  40Sla)). 

SEC  4.  administrative  PROCEDl  RES. 

la)  Administrative  Hearings.— Section 
5561c)  of  title  5,  United  States  Code,  is 
amended— 

11)  in  paragraph  16)  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "or  by  the  use  of  alternative  means  of 
dispute  resolution  as  provided  in  subchapter 
IV  of  this  chapter";  and 


12)  by  redesignating  paragraphs  17) 
through  19)  as  paragraphs  19)  through  111), 
respectively,  and  inserting  after  paragraph 
16)  the  following  new  paragraphs: 

"17)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods; 

"18)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  16)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  issues  in  controversy;". 

lb)  Alternative  Means  of  Dispute  Resolu- 
tion.—Chapter  5  of  tiUe  5,  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 

"SUBCHAPTER  IV— ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 
THE  ADMINISTRATIVE  PROCESS 

"S  581.  Dertnitiont 

"For  the  purposes  of  this  subchapter,  the 
term— 

"ID  'agency'  has  the  same  meaning  as  in 
section  55111)  of  this  title; 

"12)  'administrative  program'  includes  a 
Federal  function  which  involves  protection 
of  the  public  interest  and  the  determination 
of  rights,  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  in  subchapter  II  of  this  chap- 
ter; 

"13)  'alternative  means  of  dispute  resolu- 
tion' meons  any  procedure  that  is  used,  in 
lieu  of  an  adjudication  as  defined  in  section 
55117)  of  this  title,  to  resolve  issues  in  con- 
troversy, including  but  not  limited  to.  settle- 
ment negotiations,  conciliation,  facilita- 
tion, mediation,  factfinding,  minitrials,  and 
arbitration,  or  any  combination  thereof; 

"14)  'award'  means  any  decision  by  an  ar- 
bitrator resolving  the  issues  in  controversy; 

"15)  'dispute  resolution  communication' 
means  any  oral  communication  made  in 
confidence  in  connection  with  a  dispute  res- 
olution proceeding  by  any  party,  neutral,  or 
nonparty  participant; 

"16)  'dispute  resolution  document'  means 
any  written  material  that  is— 

"lA)  prepared  in  confidence  for  the  pur- 
pose of.  in  the  course  of,  or  pursuant  to  a 
dispute  resolution  proceeding,  including 
any  memoranda,  notes,  or  work  product  of 
the  neutral  or  the  parties;  or 

"IB)  provided  in  confidence  to  the  neutral 
or  other  parties  in  a  dispute  resolution  pro- 
ceeding for  purposes  of  that  dispute  resolu- 
tion proceeding; 

except  that  an  agreement  or  arbitral  award 
reached  as  a  result  of  a  dispute  resolution 
proceeding  is  not  a  dispute  resolution  docu- 
ment unless  the  parties  so  agree  in  writing 
and  the  law  otherwise  allows  that  it  shall  be 
regarded  as  such  a  document; 

"17)  'dispute  resolution  proceeding'  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral  is 
appointed  and  specified  parties  participate; 

"18)  'in  confidence'  means,  with  respect  to 
information,  that  the  information  is  provid- 
ed- 

"lA)  with  the  expressed  intent  of  the 
source  that  it  not  be  disclosed;  or 

"IB)  under  circumstances  that  would 
create  the  reasonable  expectation  on  behalf 
of  the  source  that  the  information  will  not 
be  disclosed; 

"19)  'issue  in  controversy'  means  an  issue 
which  is  material  to  a  decision  concerning 
an  administrative  program  of  an  agency, 
and  with  which  there  is  disagreement  be- 
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tween  the  agency  and  persons  who  would  be 
substantially  affected  by  the  decision; 

"110)  'neutral'  means  an  individual  who. 
with  respect  to  an  issxie  in  controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 

"flit  'party'  means— 

"(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3/  of  this  title; 
and 

"IB)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 
fected by  the  decision  in  the  proceeding  and 
who  participates  in  the  proceeding; 

"<12)  'person'  has  the  same  meaning  as  in 
section  551(2)  of  this  title:  and 

"(13)  'roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals, 
"ff  S8!.  General  authority 

"(a)  An  agency  may  use  a  dispute  resolu- 
tion proceeding  for  the  resolution  of  an 
issue  in  controversy  that  relates  to  an  ad- 
ministrative program,  if  the  parties  agree  to 
such  proceeding. 

"(b)  An  agency  shall  consider  not  using  a 
dispute  resolution  proceeding  if— 

"(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and  such  a  proceeding  is  not 
likely  to  be  accepted  generally  as  an  authori- 
tative precedent; 

"(2)  the  matter  involves  or  may  bear  upon 
significant  questions  of  Government  policy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to  develop 
a  recommended  policy  for  the  agency; 

"(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not  in- 
creased and  such  a  proceeding  would  not 
likely  reach  consistent  results  among  indi- 
vidual decisions; 

"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding; 

"(5)  a  full  public  record  of  the  proceeding 
is  important,  and  a  dispute  resolution  pro- 
ceeding cannot  provide  such  a  record;  and 

"(6)  the  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a  dis- 
pute resolution  proceeding  would  interfere 
with  the  agency's  fulfilling  that  require- 
TTienL 

"(c)  Alternative  means  of  dispute  resolu- 
tion authorized  under  this  subchapter  are 
voluntary  procedures  which  supplement 
rather  than  limit  other  available  agency  dis- 
pute resolution  techniques. 
"S  S83.  .\eutrah 

"(a)  A  neutral  may  be  a  permanent  or  tem- 
porary officer  or  employee  of  the  Federal 
Government  or  any  other  individual  who  is 
acceptable  to  the  parties  to  a  dispute  resolu- 
tion proceeding.  A  neutral  shall  have  no  offi- 
cial, financial,  or  personal  conflict  of  inter- 
est with  respect  to  the  issues  in  controversy, 
unless  such  interest  is  fully  disclosed  in 
writing  to  all  parties  and  all  parties  agree 
that  the  neutral  may  serve. 

"(b)  A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 

"(c)  In  consultation  with  the  Federal  Me- 
diation and  Conciliation  Service,  other  ap- 
propriate Federal  agencies,  and  professional 
organizations  experienced  in  matters  con- 
cerning dispute  resolution,  the  Administra- 
tive Conference  of  the  United  States  shall— 

"(1)  establish  standards  for  neutrals  (in- 
cluding  experience,    training,    a/filiations. 


diligence,  actual  or  potential  conflicts  of  in- 
terest, and  other  qualifications)  to  which 
agencies  may  refer; 

"(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request; 

"(3)  enter  into  contracts  for  the  services  of 
neutrals  that  may  be  used  by  agencies  on  an 
elective  basis  in  dispute  resolution  proceed- 
ings; and 

"(4)  develop  procedures  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

"(d)  An  agency  may  use  the  services  of  one 
or  more  employees  of  other  agencies  to  serve 
as  neutrals  in  dispute  resolution  proceed- 
ings. The  agencies  may  enter  into  an  inter- 
agency agreement  that  provides  for  the  re- 
imbursement by  the  user  agency  or  the  par- 
ties of  the  full  or  partial  cost  of  tlie  services 
of  such  an  employee. 

"(e)  Any  agency  may  enter  into  a  contract 
with  any  person  on  a  roster  established 
under  subsection  (o^2)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions, or  individual  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The  parties 
in  a  dispute  resolution  proceeding  shall 
agree  on  compensation  for  the  neutral  that 
is  fair  and  reasonable  to  the  Government 
"§  584.  Confidentiality 

"(a)  Except  as  provided  in  subsections  (d) 
and  (e).  a  neutral  in  a  dispute  resolution 
proceeding  shall  not  voluntarily  or  through 
discovery  or  compulsory  process  be  required 
to  disclose  any  information  concerning  any 
dispute  resolution  document  or  any  dispute 
resolution  communication,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  consent  in  writ- 
ing, and,  if  the  dispute  resolution  communi- 
cation or  dispute  resolution  document  was 
provided  by  a  nonparty  participant,  that 
participant  also  consents  tn  writing; 

"(2)  the  dispute  resolution  communication 
or  document  has  already  been  made  public; 

"(3)  the  dispute  resolution  communication 
or  dispute  resolution  document  is  required 
by  statute  to  be  made  public,  but  a  neutral 
should  make  such  communication  or  docu- 
ment public  only  if  no  other  person  is  rea- 
sonably available  to  provide  the  document 
or  disclose  the  communication;  or 

"(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice; 

"(B)  help  establish  a  violation  of  law;  or 

"(C)  prevent  harm  to  the  public  health  or 
safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute  res- 
olution proceedings  in  general  by  reducing 
the  confidence  of  parties  in  future  cases  that 
their  communications  will  remain  confiden- 
tial. 

"(b)  Except  as  provided  in  subsection  (d). 
a  party  to  a  dispute  resolution  proceeding 
shall  not  voluntarily  or  through  discovery  or 
compulsory  process  be  required  to  disclose 
any  information  concerning  any  dispute 
resolution  document  or  any  dispute  resolu- 
tion communication,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  consent  in  writing; 

"(2)  the  dispute  resolution  communication 
or  document  has  already  been  made  public; 

"(3)  the  dispute  resolution  communication 
or  dispute  resolution  document  is  required 
by  statute  to  be  made  public; 

"(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice; 


"(B)  help  establish  a  violation  of  law;  or 
"(C)  prevent  harm  to  the  public  health  and 
safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute  res- 
olution proceedings  in  general  by  reducing 
the  confidence  of  parties  in  future  cases  that 
their  communications  will  remain  confiden- 
tial; or 

"(5)  the  dispute  resolution  document  or 
dispute  resolution  communication  is  rele- 
vant to  determining  the  existence  or  mean- 
ing of  an  agreement  or  award  that  resulted 
from  the  dispute  resolution  proceeding  or  to 
the  enforcement  of  such  an  agreement  or 
award. 

"(c)  Any  dispute  resolution  communica- 
tion or  dispute  resolution  document  that  is 
disclosed  in  violation  of  subsection  (a)  or 
(b).  shall  not  be  admissible  in  any  proceed- 
ing relating  to  the  issues  in  controversy 
with  respect  to  which  the  communication  or 
document  was  made. 

"(d)  The  parties  may  agree  to  alternative 
confidential  procedures.  Upon  such  agree- 
ment the  parties  shall  inform  the  neutral 
before  the  commencement  of  the  dispute  res- 
olution proceeding  of  any  modifications  to 
the  provisions  of  subsection  (a)  that  will 
govern  the  confidentiality  of  the  dispute  res- 
olution proceeding.  If  the  parties  do  not  so 
inform  the  neutral,  subsection  (a)  shall 
apply. 

"(e)  If  a  demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process,  is 
made  upon  a  neutral  regarding  a  dispute 
resolution  document  or  communication,  the 
neutral  shall  make  reasonable  efforts  to 
notify  the  parties  and  any  affected  nonparty 
participants  of  the  demand.  Any  party  or  af- 
fected nonparty  participant  who  receit>es 
such  notice  and  within  15  calendar  days 
does  not  offer  to  defend  a  refusal  of  the  neu- 
tral to  disclose  the  requested  information 
shall  have  waived  any  objection  to  such  dis- 
closure. 

"(f)  Nothing  in  this  section  shall  prevent 
the  discovery  or  admissibility  of  any  evi- 
dence that  is  otherwise  discoverable,  merely 
because  the  evidence  was  presented  in  the 
course  of  a  dispute  resolution  proceeding. 

"(g)  Subsections  (a)  and  (b)  shall  have  no 
effect  on  the  information  and  data  that  are 
necessary  to  document  an  agreement 
reached  or  order  issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

"(h)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  information  for  re- 
search or  educational  purposes,  in  coopera- 
tion with  other  agencies,  governmental  enti- 
ties, or  dispute  resolution  programs,  so  long 
as  the  parties  and  the  specific  issues  in  con- 
troversy are  not  identifiable. 

"(i)  Subsections  (a)  and  (b)  shall  not  pre- 
vent use  of  a  dispute  resolution  document  to 
resolve  a  dispute  between  the  neutral  in  a 
dispute  resolution  proceeding  and  a  party  to 
or  participant  in  such  proceeding,  so  long  as 
such  dispute  resolution  document  is  dis- 
closed only  to  the  extent  necessary  to  resolve 
such  dispute. 

"S  585.  Authorization  of  arbitration 

"(a)(1)  Arbitration  may  be  used  as  an  al- 
ternative means  of  dispute  resolution  when- 
ever all  parties  consent  Consent  may  be  ob- 
tained either  before  or  after  an  issue  in  con- 
troversy has  arisen.  A  party  may  agree  to— 

"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 
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"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the  ar- 
bitrator shall  be  in  writing. 

"(3)  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  into  a  contract  or  obtaining 
a  benefit. 

"(b)  An  officer  or  employee  of  an  agency 
may  offer  to  use  arbitration  for  the  resolu- 
tion of  issues  in  controversy,  if  such  officer 
or  employee— 

"ID  has  authority  to  enter  into  a  settle- 
ment concerning  the  matter:  or 

"(21  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 
"S  SSS.  Enforcement  of  arbitration  agreement! 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9.  and  no 
action  brought  to  enforce  such  an  agreement 
shall  be  dismissed  nor  shall  relief  therein  be 
denied  on  the  grounds  that  it  is  against  the 
United  States  or  that  the  United  States  is  an 
indispensable  party, 
"ff  5S7.  Arbitratort 

"(a)  The  parties  to  an  arbitration  proceed- 
ing shall  be  entitled  to  participate  in  the  se- 
lection of  the  arbitrator. 

"(b)  The  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 
"S  S88.  Authority  of  the  arbitrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  regulate  the  course  of  and  conduct  ar- 
bitral hearings; 

"(2)  administer  oaths  and  affirmations; 

"(31  compel  the  attendance  of  witnesses 
and  production  of  evidence  at  the  hearing 
under  the  provisions  of  section  7  of  title  9 
only  to  the  extent  the  agency  involved  is  oth- 
erwise authorized  by  law  to  do  so;  and 

"(4)  make  awards. 
"§  S89.  Arbitration  proceedingi 

"(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

"(b)  Any  party  wishing  a  record  of  the 
hearing  shall— 

"(1)  be  responsible  for  the  preparation  of 
such  record; 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record; 

"(3)  furnish  copies  to  all  identified  parties 
and  the  arbitrator;  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 

"(c)(1)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence  ma- 
terial to  the  controversy,  and  to  cross-exam- 
ine witnesses  appearing  at  the  hearing. 

"(2)  The  arbitrator  may,  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  computer, 
or  other  electronic  means,  if  each  party  has 
an  opportunity  to  participate. 

"(3)  The  hearing  shall  be  conducted  expe- 
ditiously and  in  an  informal  manner. 

"(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that  irrele- 
vant, immaterial,  unduly  repetitious,  or 
privileged  evidence  may  6e  excluded  by  the 
arbitrator. 

"(5)  The  arbitrator  shall  interpret  and 
apply  relevant  statutory  and  regulatory  re- 
quirements, legal  precedents,  and  policy  di- 
rectives. 

"(d)  No  interested  person  shall  make  or 
knouHngly  cause  to  be  made  to  the  arbitra- 


tor an  unauthorized  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceeding, 
unless  the  parties  agree  otherwise.  If  a  com- 
munication is  made  in  violation  of  this  sub- 
section, the  arbitrato'  shall  ensure  that  a 
memorandum  of  the  communication  is  pre- 
pared and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  is  allowed. 
Upon  receipt  of  a  communication  made  in 
violation  of  this  subsection,  the  arbitrator 
may,  to  the  extent  consistent  with  the  inter- 
ests of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending  party 
to  show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  such  party  as 
a  result  of  the  improper  conduct. 

"(e)  The  arbitrator  shall  make  the  award 
within  30  days  after  the  close  of  the  hearing, 
or  the  date  of  the  filing  of  any  briefs  author- 
ized by  the  arbitrator,  whichever  date  is 
later,  unless— 

"(1)  the  parties  agree  to  some  other  time 
limit;  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 
"S 190.  Arbitration  awards 

"(a)(1)  Unless  the  agency  provides  other- 
wise by  rule,  the  award  in  an  arbitration 
proceeding  under  this  subchapter  shall  in- 
clude a  brief,  informal  discussion  of  the  fac- 
tual and  legal  basis  for  the  award,  but 
formal  findings  of  fact  or  conclusions  of  law 
shall  not  be  required. 

"(2)  The  prevailing  parties  shall  file  the 
award  with  all  relevant  agencies,  along  with 
proof  of  service  on  all  parties. 

"(b)  The  award  in  an  arbitration  proceed- 
ing shall  become  final  30  days  after  it  is 
served  on  all  parties.  Any  agency  that  is  a 
party  to  the  proceeding  may  extend  this  30- 
day  period  for  an  additional  30-day  period 
by  serving  a  notice  of  such  extension  on  all 
other  parties  before  the  end  of  the  first  30- 
day  period. 

"(c)  The  head  of  any  agency  that  is  a  party 
to  an  arbitration  proceeding  conducted 
under  this  subchapter  is  authorized  to  ter- 
minate the  arbitration  proceeding  or  vacate 
any  award  issued  pursuant  to  the  proceed- 
ing before  the  award  becomes  final  by  serv- 
ing on  all  other  parties  a  written  notice  to 
that  effect,  in  which  case  the  award  shall  be 
null  and  void.  Notice  shall  be  provided  to  all 
parties  to  the  arbitration  proceeding  of  any 
request  by  a  party,  nonparty  participant  or 
other  person  that  the  agency  head  terminate 
the  arbitration  proceeding  or  vacate  the 
award.  An  employee  or  agent  engaged  in  the 
performance  of  investigative  or  prosecuting 
functions  for  an  agency  may  not,  in  that  or 
a  factually  related  case,  advise  in  a  decision 
under  this  subsection  to  terminate  an  arbi- 
tration proceeding  or  to  vacate  an  arbitral 
award,  except  as  witness  or  counsel  in 
public  proceedings. 

"(d)  A  final  award  is  binding  on  the  par- 
ties to  the  arbitration  proceeding,  and  may 
be  enforced  pursuant  to  sections  9  through 
13  of  title  9.  No  action  brought  to  enforce 
such  an  award  shall  be  dismissed  nor  shall 
relief  therein  be  denied  on  the  grounds  that 
it  is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

"(e)  An  award  entered  under  this  subchap- 
ter in  an  arbitration  proceeding  may  not 
serve  as  an  estoppel  in  any  other  proceeding 
for  any  issue  that  was  resolved  in  the  pro- 
ceeding. Such  an  award  also  may  not  be 
used  as  precedent  or  otherwise  be  considered 
in  any  factually  unrelated  proceeding, 
whether  conducted  under  this  subchapter,  by 
an  agency,  or  in  a  court,  or  in  any  other  ar- 
bitration proceeding. 

"(f)  An  arbitral  award  that  is  vacated 
under  subsection  (c)  shall  not  be  admissible 


in  any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the  award 
was  made. 

"(g)  If  an  agency  vacates  an  award  under 
subsection  (c),  a  party  to  the  arbitration 
other  than  the  United  States  may  petition 
for  an  award  of  attorney  fees  and  expenses 
pursuant  to  the  Equal  Access  to  Justice  Act 
Such  fees  and  expenses  shall  t>e  paid  from 
the  funds  of  the  agency  that  vacated  the 
award. 

"S  591.  Judicial  Review 

"(a)  Notwithstanding  any  other  provision 
of  law.  any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  an  arbitration 
proceeding  conducted  under  this  subchapter 
may  bring  an  action  for  review  of  such 
award  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9. 

"(b)(1)  A  decision  by  an  agency  to  use  or 
not  to  tise  a  dispute  resolution  proceeding 
under  this  sut)chapler  shall  be  committed  to 
the  discretion  of  the  agency  and  shall  not  be 
subject  to  judicial  review,  except  that  arbi- 
tration shall  be  subject  to  judicial  review 
under  section  10(b)  of  title  9. 

"(2)  A  decision  by  the  head  of  an  agency 
under  section  590  to  terminate  an  arbitra- 
tion proceeding  or  vacate  an  arbitral  award 
shall  be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  judicial 
review. 

"S  592.  Compilation  of  information 

"The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  in  con- 
ducting agency  proceedings.  Agencies  shall, 
upon  the  request  of  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United 
States,  supply  such  information  as  is  re- 
quired to  enable  the  Chairman  to  comply 
with  this  section. 

"S  593.  Support  services 

"For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  organi- 
zations and  agencies,  and  individuals,  with 
the  consent  of  such  agencies,  organizations, 
and  individuals.  An  agency  may  accept  vol- 
untary and  uncompensated  services  for  pur- 
poses of  this  subchapter  without  regard  to 
the  provisions  of  section  1342  of  title  31. ". 

(c)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  5  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


SUBCHAPTER  IV— ALTERNATIVE  MEiNS  OF  DIS- 
PUTE RESOLUTION  IN  THE  ADMINISTRATIVE 
PROCESS 

"581.  Definitions. 
"582.  General  authority. 
"583.  Neutrals. 
"584.  Confidentiality. 
"585.  Authorization  of  arbitration. 
"586.    Enforcement    of   arbitration    agree- 
ments. 
"587.  Arbitrators. 
"588.  Authority  of  the  arbitrator. 
"589.  Arbitration  proceedings. 
"590.  Arbitration  awards. 
"591.  Judicial  review. 
"592.  Compilation  of  injormation. 
"593.  Support  services. ". 

SEC.  1.  JIDICIAL  REVIEW  OF  ARBITRA  TIOS  A  WARDS. 

Section  10  of  title  9,  United  States  Code,  is 
amended— 
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11)  by  redesignating  subsections  (a) 
through  lei  as  paragraphs  (1)  through  IS), 
respectively: 

121  by  striking  out  "In  either"  and  insert- 
ing in  lieu  thereof  "la)  In  any":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"lb)  The  United  States  district  court  for 
the  district  wherein  an  award  was  made 
that  icas  issued  pursuant  to  section  590  of 
title  S  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award,  if  the  use  of  arbitration  or  the  award 
is  clearly  inconsistent  vnth  the  factors  set 
forth  in  section  582  of  title  5. ". 

sec  t.  GOyEK.MHE\T CO,\TRACT CLAIMS. 

la)  Alternative  Means  of  Dispute  Resolu- 
tion.—Section  6  of  the  Contract  Disputes  Act 
of  1978  141  U.S.C.  606)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"Id)  Notwithstanding  any  other  provision 
of  this  Act  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5,  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  in  which  such  al- 
ternative means  of  dispute  resolution  or 
other  mutually  agreeable  procedures  are 
used,  the  contractor  shall  certify  that  the 
claim  is  made  in  good  faith,  that  the  sup- 
porting data  are  accurate  and  complete  to 
the  best  of  his  or  her  knowledge  and  belief. 
and  that  the  amount  requested  accurately 
reflects  the  contract  adjustment  for  which 
the  contractor  believes  the  Government  is 
liable.  All  provisions  of  subchapter  IV  of 
chapter  5  of  title  5,  United  States  Code,  shall 
apply  to  such  alternative  means  of  dispute 
resolution. 

"le)  The  authority  of  agencies  to  engage  in 
alternative  m^ans  of  dispute  resolution  pro- 
ceedings under  subsection  Id)  shall  cease  to 
be  effective  on  October  1,  1995,  except  that 
such  authority  shall  continue  in  effect  with 
respect  to  then  pending  dispute  resolution 
proceedings  which,  in  the  judgment  of  the 
agencies  that  are  parties  to  such  proceed- 
ings, require  such  continuation,  until  such 
proceedings  terminate. ". 

lb)  Judicial  Review  of  Arbitral  Awards.— 
Section  8lg)  of  the  Contract  Disputes  Act  of 
1978  141  U.S.C.  607lg))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"13)  An  award  by  an  arbitrator  under  this 
Act  shall  6e  reviewed  pursuant  to  sections  9 
through  13  of  title  9,  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  award  that  is  found  to  violate  limita- 
tions imposed  by  Federal  statute. ". 

SEC.    7.    FEDERAL    MBDIATIOM   A.\D   CO.\CIUATIO\ 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act,  1947  129  U.S.C.  173)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"If)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  in  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code.  Functions  performed  by 
the  Service  may  include  assisting  parties  to 
disputes  related  to  administrative  programs, 
training  persons  in  skills  and  procedures 
employed  in  alternative  means  of  dispute 
resolution,  and  furnishing  officers  and  em- 
ployees of  the  Service  to  act  as  neutrals. 
Only  officers  and  employees  who  are  quali- 
fied in  accordance  with  section  583  of  title 
5,  United  States  Code.  Tnay  be  assigned  to 
act  as  neutrals.    The  Service  shall  consult 


with  the  Administrative  Conference  of  the 
United  States  and  other  agencies  in  main- 
taining rosters  of  neutrals  and  arbitrators, 
and  to  adopt  such  procedures  and  rules  as 
are  necessary  to  carry  out  the  services  au- 
thorized in  this  subsection. ". 

SEC.  «.  GOVERJVME.VT  TORT  A.VD  OTHER  CLAIMS 

Section  2672  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
first  paragraph  the  following:  "Notwith- 
standing the  proviso  contained  in  the  pre- 
ceding sentence,  any  award,  compromise,  or 
settlement  may  6c  effected  without  the  prior 
written  approval  of  the  Attorney  General  or 
his  or  her  designee,  to  the  extent  that  the  At- 
torney General  delegates  to  the  head  of  the 
agency  the  authority  to  make  such  award, 
compromise,  or  settlement  Such  delegations 
may  not  exceed  the  authority  delegated  by 
the  Attorney  General  to  the  United  States  at- 
torneys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5,  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee. ". 

SEC.  ».  ISE  OF .\O.\ATT0R.\Ers. 

la)  Representation  of  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act  shall  develop  a  policy  with 
regard  to  the  representation  by  persons 
other  than  attorneys  of  parties  in  alterna- 
tive dispute  resolution  proceedings  and 
shall  identify  any  of  its  administrative  pro- 
grams with  numerous  claims  or  disputes 
before  the  agency  and  determine— 

11)  the  extent  to  which  individuals  are  rep- 
resented or  assisted  by  attorneys  or  by  per- 
sons who  are  not  attorneys:  and 

12)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

lb)  Representation  and  Assistance  by 
Nonattornevs.—A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  claim  or  dispute 
with  an  agency,  if- 

ID  such  claim  or  dispute  concerns  an  ad- 
ministrative program  identified  under  sub- 
section la): 

12)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representation  or  assistance  by  an  attorney 
under  subsection  Ia)l2):  and 

13)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance in  such  a  claim  or  dispute. 

ic)  Disqualification  of  Representation  or 
Assistance.— Any  agency  that  adopts  regula- 
tions under  subchapter  IV  of  chapter  5  of 
title  5,  United  States  Code,  to  permit  repre- 
sentation or  assistance  by  persons  who  are 
not  attorneys  shall  review  the  rules  of  prac- 
tice before  such  agency  to- 
ll) ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  as  appro- 
priate, to  other  persons  who  provide  repre- 
sentation or  assistance:  and 

12)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons. 

SEC.  It.  DEFINITIOSS. 

As  used  in  this  Act,  the  terms  "agency", 
"administrative  program",  and  "alternative 
means  of  dispute  resolution"  have  the  mean- 


ings given  such  terms  in  section  581  of  title 
5,  United  States  Code,  as  added  by  section 
41b)  of  this  Act 

SEC.  II.  SLNSET PROVISION. 

The  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  this  Act  and 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1,  1995.  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in 
the  judgment  of  the  agencies  that  are  parties 
to  the  dispute  resolution  proceedings,  re- 
quire such  continuation,  until  such  proceed- 
ings terminate. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
make  several  points  concerning  the  ju- 
risdiction of  the  Governmental  Affairs 
Committee  over  S.  971.  the  Adminis- 
trative Dispute  Resolution  Act.  which 
Senator  Grassley  introduced  on  May 
11.  1989.  Among  other  things,  S.  971 
would  amend  the  Administrative  Pro- 
cedure Act  [APA]  to  authorize  alter- 
native means  of  dispute  resolution. 
The  Parliamentarian  referred  the  bill 
to  the  Governmental  Affairs  Commit- 
tee, which  in  turn  referred  the  bill  to 
the  Subcommittee  on  Oversight  of 
Government  Management.  S.  971  was 
the  subject  of  a  subcommittee  hearing, 
which  included  the  testimony  from 
the  bill's  sponsor.  The  committee  then 
spent  many  months  working  on  im- 
proving the  bill  and  incorporating  sug- 
gestions from  the  ABA,  the  Justice 
Department,  the  Administrative  Con- 
ference of  the  United  States,  public  in- 
terest groups  and  other  interested  par- 
ties. There  can  be  no  doubt  that  the 
final  bill,  as  favorably  reported  by  the 
full  committee  on  October  19.  1990, 
which  is  being  considered  by  the 
Senate  today,  is  the  product  of 
thoughtful  consideration  of  the  APA 
issues  raised  in  the  bill. 

Although  I  am  fully  supportive  of 
Senate  passage  of  S.  971,  as  amended 
by  the  committee's  proposed  amend- 
ments being  offered  by  Senator  Levin, 
I  must  point  out  a  problem  which  oc- 
curred on  Friday,  October  19. 

Specifically,  very  late  Friday,  Octo- 
ber 19,  1990.  a  letter  from  the  chair- 
man and  ranking  minority  members  of 
the  Judiciary  Committee,  and  the 
chairman  of  the  Subcommittee  on 
Courts  and  Administrative  Practice, 
apparently  was  hand  delivered  to  the 
Governmental  Affairs  Committee  of- 
fices. That  letter  was  addressed  to  me 
as  chairman  of  the  Governmental  Af- 
fairs Committee  and  Senator  Roth, 
the  committee's  ranking  minority 
member.  It  concerned  the  jurisdiction 
of  S.  971,  and  sought  to  make  a  record 
that  "for  this  and  future  Congresses, 
[the  authors  of  the  letter]  feel  it  is  im- 
portant to  reaffirm  the  Judiciary 
Committee's  jurisdiction  over  amend- 
ments to  the  Administrative  Proce- 
dme  Act."  The  letter  sought  a  sequen- 
tial referral  of  S.  971  to  the  Judiciary 
Committee  with  an  automatic  dis- 
charge in  order  not  to  hold  up  full 
Senate  consideration  of  S.  971. 
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Neither  I  or  my  staff  became  aware 
of  the  letter  until  Monday,  October  22. 
Neither  Senator  Roth  nor  his  staff 
knew  of  the  letter  until  Monday.  Octo- 
ber 22.  However,  on  October  19,  S.  971 
was  sequentially  referred  to  the  Judi- 
ciary Committee  for  24  hours  by  unan- 
imous consent.  That  sequential  refer- 
ral to  the  Judiciary  Committee  was  an 
error. 

Moreover,  I  take  issue  with  the  as- 
sertion by  the  Judiciary  Committee 
that  it  has  jurisdiction  over  all  amend- 
ments to  the  APA,  or  any  implication 
that  it  has  exclusive  jurisdiction  over 
APA  legislation.  The  Governmental 
Affairs  Committee  has  a  longstanding 
history  of  involvement  in  and  jurisdic- 
tion over  legislation  amending  the 
APA.  which  is  set  forth  in  subchapter 
II  of  chapter  5  of  title  5,  United  States 
Code.  Title  5  forms  the  basis  for  much 
of  the  committee's  legislative  jurisdic- 
tion. 

Specifically,  the  Governmental  Af- 
fairs Committee  has— under  its  right- 
ful title  5  legislative  authority— pur- 
sued many  matters  involving  the  Ad- 
ministrative Procedure  Act,  including 
a  long  series  of  hearings  and  reports 
on  the  regulatory  process  as  well  as 
legislation  such  as  S.  971,  the  previous- 
ly passed  Regulatory  Negotiation  Act 
(S.  303),  and  prior  regulatory  reform 
bills.  In  light  of  this  history.  I  trust 
that  such  an  assertion  or  implication 
was  not  the  intent  of  the  authors  of 
the  letter  from  the  Judiciary  Commit- 
tee to  the  Governmental  Affairs  Com- 
mittee. 

I  recognize  the  Judiciary  Commit- 
tee's interest  in  and  involvement  in 
APA  matters  and  particular  pieces  of 
legislation.  However,  the  Governmen- 
tal Affairs  Committee  does  not  agree 
that  Judiciary  shares  jurisdiction  over 
all  aspects  of  the  APA.  The  October  19 
sequential  referral  should  not  be  inter- 
preted any  other  way. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  971,  the  Administrative  Dispute 
Resolution  Act.  introduced  by  Senator 
Charles  Grassley.  This  bill  was  re- 
ferred to  the  Subcommittee  on  Over- 
sight of  Government  Management, 
which  I  chair,  and  we  held  a  hearing 
on  this  innovative  legislation  last  year. 
Congressman  Glickman  introduced 
similar  legislation  in  the  House.  H.R. 
2497,  and  that  was  passed  by  the 
House  on  June  5.  1990.  The  full  Gov- 
ernmental Affairs  Committee  recently 
voted  to  favorably  report  this  bill  to 
the  Senate  with  an  amendment  in  the 
nature  of  a  substitute.  That  is  the  bill 
that  is  before  us  now. 

I  take  this  opportunity  to  commend 
Senator  Grassley  and  his  staff  for 
their  work  in  this  area  and  the  devel- 
opment of  the  legislation  before  us 
today.  I  would  also  like  to  thank  Con- 
gressman Glickman  and  his  staff  for 
their  parallel  effort  on  the  House  side. 
This  is  an  innovative  piece  of  legisla- 


tion and  can  result  in  significant  sav- 
ings in  time  and  money  for  the  Feder- 
al Government— something  we  are  in 
great  need  of  right  now. 

S.  971  encourages,  and  establishes 
procedures  for.  Federal  agencies  to  use 
alternative  dispute  resolution  [ADR] 
to  resolve  disputes  concerning  Federal 
programs.  ADR  techniques  are  infor- 
mal, consensual  procedures  utilized  to 
reach  a  resolution  by  parties  in  a  dis- 
pute in  lieu  of  formal  litigation.  These 
procedures  include  settlement  negotia- 
tions, conciliation,  facilitation,  media- 
tion, factfinding,  minitrials  and  arbi- 
tration, or  any  combination  thereof. 
The  goal  is  to  gain  more  effective,  fair, 
timely,  and  less  costly  dispute  resolu- 
tion through  the  use  of  informal  pro- 
cedures. 

As  the  former  president  of  the  De- 
troit City  Council  and  a  lawyer,  I  am 
all  too  familiar  with  the  enormous 
burden  litigation  can  place  on  the  par- 
ties involved.  While  there  are  many  in- 
stances in  which  litigation  is  the  ap- 
propriate route  to  reach  an  effective 
and  fair  resolution  of  a  particular  dis- 
pute, there  are  also  many  instances  in 
which  a  more  flexible,  consensual 
method  can  result  in  an  effective  and 
fair  resolution  at  less  cost,  in  a  shorter 
amount  of  time,  and  even  with  less  an- 
imosity. 

We  live  in  an  increasingly  complex 
world,  and,  as  a  result,  the  laws  and 
regulations  have  become  increasingly 
complex.  Oftentimes,  complicated  situ- 
ations require  innovative  approaches. 
Due  to  my  belief  in  the  promise  of 
such  methods.  I  introduced  S.  303,  the 
Negotiated  Rulemaking  Act  which 
both  the  Senate  and  the  House  passed 
earlier  this  year  and  which  is  now 
awaiting  final  House  consideration. 
The  purpose  of  that  bill  is  to  improve 
the  Federal  regulatory  process  by  en- 
couraging agencies  to  use  negotiated 
rulemaking  where  appropriate.  Negoti- 
ated rulemaking  is  a  process  that  at- 
tempts to  avoid  protracted  litigation 
over  agency  rules  by  involving  the  af- 
fected parties  early  in  the  rulemaking 
process  and  having  them  help  craft 
the  draft  rule.  We  have  learned 
through  experience  in  negotiated  rule- 
making that  it  works. 

Given  the  positive  experience  with 
negotiated  rulemaking  and  the  sober- 
ing fact  that,  according  to  the  Admin- 
istrative Office  of  the  U.S.  Courts,  in 
1989  the  total  number  of  civil  cases 
commenced  in  the  United  States  was 
over  220.000.  it  makes  sense  to  pro- 
mote other  innovative  methods  such 
as  ADR  procedures. 

Moreover,  the  use  and  success  of 
ADR  methods  as  an  alternative  to  liti- 
gation in  the  private  sector  is  growing. 
More  and  more  lawyers  are  being 
trained  in  ADR  methods  and  over  half 
the  law  schools  in  the  Nation,  now, 
offer  courses  in  dispute  resolution. 
Also,    there   are   over   360   nonprofit 


community  resolution  programs  in  op- 
eration. 

States,  including  my  own  State  of 
Michigan,  have  also  recognized  ADR 
methods  as  valuable  tools.  Over  20 
State  legislatures  have  enacted  laws 
establishing  statewide  mediation  cen- 
ters or  other  dispute  resolution  proce- 
dures, and  there  are  as  many  as  275 
operating  court-related  ADR  programs 
of  various  types  in  over  40  States. 

Federal  agencies  can  currently 
engage  in  many  ADR  techniques  such 
as  mediation,  and  minitrials  without 
express  authorization  by  statute  or 
regulations.  In  fact,  agencies  such  as 
EPA,  the  Army  Corps  of  Engineers, 
the  Merit  System  Protection  Board, 
and  the  Department  of  Justice  have 
individual  programs  which  utilize 
ADR  methods.  And,  I  might  add,  it  is 
not  intended  that  this  bill  in  any  way 
interfere  with  ongoing  ADR  programs. 
However,  up  to  now,  there  has  been  no 
real  government-wide  emphasis  on  the 
use  of  ADR  techniques,  and.  there- 
fore, there  is  little  knowledge  on  the 
part  of  many  agencies  as  to  what  ADR 
methods  exist  and  what  the  accepted 
procedures  are  for  their  use.  S.  971 
would  provide  needed  guidance  and 
support  to  individual  agencies  to  pro- 
mote the  appropriate  use  of  ADR 
techniques  in  the  Federal  Govern- 
ment. 

S.  971  amends  the  Administrative 
Procedure  Act  to  authorize  parties  in- 
volved in  dispute  arising  under  Federal 
administrative  programs  to  agree  to 
use  ADR  methods.  It  establishes  in 
each  agency  an  ADR  expert  and  an 
ADR  program,  including  training  for 
key  personnel.  It  requires  agencies  to 
review  their  standard  contract,  grant, 
and  other  program  documents  to  in- 
clude, where  appropriate,  inducements 
for  the  use  of  ADR. 

At  the  same  time,  the  bill  specifical- 
ly discourages  the  use  of  ADR  in  cases 
which  may  be  inappropriate  for  reso- 
lution through  ADR  methods.  These 
are  listed  in  section  582(b)  and  stem 
from  the  recognition  that  not  all  dis- 
putes which  arise  involving  the  Feder- 
al Government  are  appropriate  for 
submission  to  ADR  methods.  For  ex- 
ample, agencies  should  not  use  ADR  if 
the  dispute  involves  significant  policy 
questions  or  the  dispute  is  important 
to  establish  authoritative  precedent. 
Again,  ADR  is  not  aimed  at  endrun- 
ning  established  Government  practice, 
but  is  aimed  at  enhancing,  where  ap- 
propriate, the  Government's  ability  to 
effectively  resolve  a  dispute. 

S.  971  specifically  authorizes  the  use 
of  voluntary,  binding  arbitration  when 
all  parties  consent  subject  to  safe- 
guards of  justicial  review  and  agency 
review  of  the  appropriateness  of  arbi- 
tral awards.  This  is  an  important  pro- 
vision, since  there  has  been  real  confu- 
sion as  to  the  authority  of  an  agency 
to  enter  into  arbitration.  In  fact  the 
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General  Accounting  Office  has  inter- 
preted existing  law  to  preclude  the  use 
of  arbitration  by  Federal  agencies 
unless  such  use  is  specifically  author- 
ized by  Congress.  This  provision  will 
make  it  clear  that  arbitration  is  not 
only  available  to  agencies,  but,  where 
appropriate,  it  is  encouraged. 

During  the  subcommittee's  consider- 
ation of  the  bill,  concern  was  ex- 
pressed over  the  possibility  that  bind- 
ing arbitration  involving  a  Federal 
agency  could  result  in  a  private  citi- 
zen, the  arbitrator,  exercising  the  con- 
stitutional authority  of  the  executive 
branch.  The  bill  eliminates  that  prob- 
lem by  allowing  an  agency  head  to  ter- 
minate an  arbitration  proceeding  or  to 
overturn  an  arbitrator's  decision.  If 
the  agency  head  takes  such  action, 
however,  the  agency  will  be  liable  to 
pay  the  expenses  and  fees  of  the  party 
to  the  arbitration  unless  the  agency 
head  determines  that  special  circum- 
stances make  such  an  award  unjust. 
This  process  ensures  that  an  officer  of 
the  United  States  is  ultimately  respon- 
sible for  the  decision  reached  as  the 
result  of  an  arbitration  proceeding, 
not  an  outside  party.  The  arbitration 
proceeding  is.  in  effect,  "non-binding" 
for  a  period  of  30  days. 

The  bill  also  establishes  standards  of 
confidentiality  in  ADR  proceedings 
and  lays  out  judicial  review  proce- 
dures. Certain  necessary  modifications 
are  made  to  the  Federal  Acquisition 
Regulation.  Contract  Disputes  Act, 
and  Federal  Tort  Claims  Act  to  facili- 
tate the  use  of  ADR  in  these  areas. 

S.  971  draws  on  the  experience  and 
expertise  of  the  Administrative  Con- 
ference [ACUS]  and  the  Federal  Medi- 
ation and  Conciliation  Service  [FMCS] 
to  further  aid  agency  use  of  ADR. 
Agencies  are  instructed  to  seek  guid- 
ance from  these  two  entities.  ACUS  is 
required  to  support,  assist,  and  moni- 
tor agency  use  of  ADR.  ACUS  is  also 
charged  with  reporting  to  Congress  pe- 
riodically on  agency  implementation 
of  the  law  and  with  establishing  a 
roster— with  the  assistance  of  FMCS— 
of  qualified  neutrals  for  optional  use 
by  parties  in  a  dispute.  The  bill  in- 
creases the  scope  of  duties  for  the 
FMCS  to  include  mediation,  training, 
and  other  ADR  assistance. 

Although  the  provisions  of  S.  971 
are  sunsetted  on  October  1,  1995,  as  to 
any  new  dispute  resolution  proceed- 
ings, that  sunset  would  not  affect  an 
agency's  ability  to  use  ADR  under  its 
own  existing  authority. 

As  as  matter  of  clarification,  Mr. 
President,  I  want  to  point  out  that  the 
provision  in  section  589(c)  of  the  bill 
pertaining  to  ex  parte  proceedings  in 
an  arbitration,  is  the  same  language  in 
section  557  of  the  Administrative  Pro- 
cedure Act  and  is  intended  to  be  inter- 
preted the  same.  Thus,  when  we  use 
the  term  "interested  person"  in  sec- 
tion 589(c)  we  mean  to  include  any 
party  as  well. 


Mr.  President,  CBO  estimated  that 
the  bill  could  cost  up  to  $1  million  for 
the  first  several  years  as  a  result  of  in- 
creased staffing  needs  of  the  Adminis- 
trative Conference  and  the  Federal 
Mediation  and  Conciliation  Service.  I 
believe  this  is  an  inaccurate  estimate, 
because  it  does  not  take  into  account 
the  amount  of  savings  that  will  result 
from  using  ADR  methods  as  an  alter- 
native to  litigation,  nor  does  it  take 
into  account  that  ACUS  already  has 
extensive  expertise  in  this  area.  I 
expect  this  bill  will  result  in  real  sav- 
ings to  the  agencies  that  aggressively 
take  advantage  of  its  provisions. 

Finally,  let  me  add  that  there  has 
been  concern  and  some  confusion 
about  the  extent  to  which  documents 
used  in  and  prepared  for  ADR  pro- 
ceedings are  to  be  kept  confidential— 
that  is,  they  are  not  to  be  voluntarily 
disclosed  or  released  "through  discov- 
ery or  compulsory  process."  Under  the 
terms  of  Senator  Kohl's  amendment, 
the  bill  would  treat  only  those  docu- 
ments prepared  for  purposes  of  an 
ADR  proceeding  as  dispute  resolution 
communications  subject  to  these  confi- 
dentiality provisions.  Thus,  a  preexist- 
ing document  would  not  be  covered. 
Senator  Leahy's  amendment  would  ex- 
clude from  that  confidentiality  restric- 
tion, moreover,  any  such  documents 
which  are  made  available  to  all  par- 
ties—as in  an  arbitration  proceeding. 

Moreover,  with  Senator  Leahy's 
amendment,  the  bill  explicitly  pro- 
vides that  nothing  in  this  bill  is  in- 
tended to  create  a  (b)(3)  exemption 
under  the  Freedom  of  Information  Act 
[FOIA].  That  means  that  any  docu- 
ments involved  in  a  dispute  resolution 
proceeding  would  be  available  to  the 
public  from  a  Federal  agency  to  the 
extent  it  is  permitted  under  FOIA. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  will  be  happy  to  yield 
to  the  Senator  from  Iowa  and  the 
sponsor  of  this  bill. 

Mr.  GRASSLEY.  Although  we  have 
agreed  to  incorporate  these  amend- 
ments in  the  bill  at  this  time,  I  am 
concerned  that  this  is  not  the  best  ap- 
proach when  it  comes  to  mediation, 
and  I  hope  we  will  revisit  the  issue 
early  next  year.  One  of  the  keys  to 
making  ADR  proceedings— particular- 
ly mediation— attractive  and  effective 
is  the  ability  of  the  parties  to  be 
candid  with  the  neutral  in  an  effort  to 
achieve  settlement.  That  candor  re- 
quires in  proceedings  like  mediation 
the  expectation  of  confidentiality  with 
respect  to  communications  prepared 
for  the  purpose  of  the  ADR  proceed- 
ing and  given  to  the  neutral  in  confi- 
dence. The  provisions  in  the  bill  as 
amended  do  not,  in  my  opinion,  suffi- 
ciently address  that  need  for  confiden- 
tiality. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  GRASSLEY.  I  would  be  happy 
to  yield  to  the  Senator  from  Vermont. 


Mr.  LEAHY.  Our  staffs  have  dis- 
cussed the  confidentiality  issues  in- 
volving this  bill  to  some  extent  over 
the  last  few  days,  but  those  discus- 
sions did  not  resolve  all  of  the  issues. 
As  chairman  of  the  Judiciary  Subcom- 
mittee with  jurisdiction  over  the  Free- 
dom of  Information  Act,  I  was  unwill- 
ing to  carve  out  an  exception  in  this 
bill  from  FOIA  requirements  in  the 
final  days  of  this  Congress.  I  think 
such  a  step  requires  more  deliberation. 
I  can  pledge,  however,  to  the  sponsor 
of  this  bill.  Senator  Grassley,  that  I 
will  be  happy  to  work  with  him  next 
year  on  this  issue  and  try  to  determine 
whether  certain  dispute  resolution 
communications  should  be  exempt 
from  FOIA. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Vermont  and  look  forward  to 
working  with  him  on  this  matter  next 
year.  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  we  were  able,  for  pur- 
poses of  passing  this  bill  this  year  and 
getting  the  ADR  process  rolling,  to 
temporarily  resolve  the  confidentality 
issue.  As  the  Administrative  Confer- 
ence of  the  United  States  wrote  in  its 
recommendation  on  this  subject, 
•  •  •  since  settlements  are  essential 
to  administrative  agencies,  a  careful 
balance  must  be  struck  between  the 
openness  required  for  the  legitimacy 
of  many  agency  agreements  and  the 
confidentiality  that  is  critical  if  sensi- 
tive negotiations  are  to  yield  to  agree- 
ments. " 

The  provisions  in  this  bill  as  amend- 
ed, do  not  as  yet  achieve  that  balance, 
and  I  am  pleased  that  both  Senators 
Grassley  and  Leahy  have  agreed  to 
address  this  issue  more  completely 
next  year. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  committee 
substitute? 

AMENDMENT  NO.  3151 

(Purpose:  To  clarify  issues  suitable  for  medi- 
ation, conciliation,  arbitration,  and  other 
such  techniques) 

Mr.  REID.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Pryor  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  for 
Mr.  Pryor  proposes  an  amendment  num- 
bered 3151. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  24.  insert  the  "but  shall 
not  extend  to  matters  specified  under  the 
provisions  of  sections  2302  and  7121(c)  of 
title  5"  after  "decision '. 
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Mr.  PRYOR.  Mr.  President,  the 
amendment  that  I  am  offering  to  S. 
971  is  short  and  sweet.  I  am  concerned 
that  alternative  dispute  resolution 
[ADR]  might  further  confuse  an  al- 
ready confusing  area.  Federal  employ- 
ees, retirees,  and  applicants  for  Feder- 
al employment  have  a  number  of 
appeal  routes  open  to  them  depending 
on  their  particular  circumstance.  If  S. 
971  is  read  to  overlay  these  current 
rights  with  additional  appeal  mecha- 
nisms, the  maze  may  become  impen- 
etrable. 

My  amendment  simply  says  that  S. 
971  does  not  apply  to  appeals  involv- 
ing pay,  health  or  life  insurance,  re- 
tirement, or  certain  personnel  prac- 
tices. However,  collective  bargaining 
agreements  that  allow  for  the  use  of 
ADR  in  areas  not  covered  by  my 
amendment,  will  not  be  affected.  I  be- 
lieve this  clarification  is  necessary  to 
ensure  that  an  already  difficult  proc- 
ess is  not  made  impossible.  I  urge  my 
colleagues  to  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3151)  was 
agreed  to. 

AMENDMENT  NO.  3152 

(Purpose:  To  provide  clarification  of  dispute 
resolution  communications,  and  for  other 
purposes) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kohl  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Kohl,  proposes  an  amendment  num- 
bered 3152. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  strike  out  lines  10  through  24 
and  insert  in  lieu  thereof: 

"(5)  'dispute  resolution  communication' 
means  any  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding,  including  any  memoran- 
da, notes  or  work  product  of  the  neutral, 
parties  or  nonparty  participants;  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication;" 

On  page  38.  line  6,  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  38,  line  11,  strike  out  "(8)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  38,  line  19,  strike  out  "(9)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  39,  line  1,  strike  out  "(10)"  and 
insert  in  lieu  thereof  "(9)". 

On  page  39,  line  4,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(10)". 

On  page  39,  line  11,  strike  out  "(12)"  and 
insert  in  lieu  thereof  "(11)". 


On  page  39.  line  13,  strike  out  "(13)"  and 
insert  in  lieu  thereof  "(12)". 

On  page  42,  line  25,  insert  "disclose'" 
before  ""or  through". 

On  page  43.  lines  1  and  2.  strike  out  "dis- 
pute resolution  document  or  any". 

On  page  43.  line  3.  insert  before  the 
comma  ""or  any  communication  provided  in 
confidence  to  the  neutral ". 

On  page  43.  lines  6  and  7.  strike  out  "or 
dispute  resolution  document". 

On  page  43.  lines  9  and  10.  strike  out  '•or 
document"". 

On  page  43.  lines  11  and  12,  strike  out  "or 
dispute  resolution  document ". 

On  page  43,  line  14,  strike  out  '"or  docu- 
ment". 

On  page  43,  lines  15  and  16,  strike  out 
"■provide  the  document  or". 

On  page  44.  line  3.  strike  out  "Except  as 
provided  in  subsection  (d).  a"  and  insert  in 
lieu  thereof  "A". 

On  page  44.  line  4.  insert  "disclose"  after 
"voluntarily"". 

On  page  44,  lines  6  and  7.  strike  out  "any 
dispute  resolution  document  or". 

On  page  44.  insert  between  lines  8  and  9: 

"(1)  the  communication  was  prepared  by 
the  party  seeking  disclosure'"; 

On  page  44.  line  9.  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  44.  line  11.  strike  out  •"(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  44,  lines  11  and  12.  strike  out  "or 
document'". 

On  page  44.  line  13.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  44.  lines  13  and  14.  strike  out  "or 
dispute  resolution  document". 

On  page  44.  line  16.  strike  out  ""(4)'"  and 
insert  in  lieu  thereof  "(5)". 

On  page  45.  line  3.  strike  out  "(5)  the  dis- 
pute resolution  document  or"  and  insert  in 
lieu  thereof  "(6)  the". 

On  page  45.  lines  9  and  10.  strike  out  "or 
dispute  resolution  document". 

On  page  45.  line  13.  strike  out  "or  docu- 
ment". 

On  page  45.  line  15.  insert  before  the 
period  "for  disclosures  by  a  neutral". 

On  page  45.  line  23.  strike  out  "document 
or". 

On  page  46.  line  21.  strike  out  "document" 
and  insert  in  lieu  thereof  ""communication". 

On  page  46.  line  24.  strike  out  "document" 
and  insert  in  lieu  thereof  "communication"". 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  S. 
971,  the  Administrative  Dispute  Reso- 
lution Act,  introduced  by  my  distin- 
guished colleague.  Senator  Grassley. 
This  bill  would  increase  Government 
use  of  alternative  methods  of  dispute 
resolution.  My  amendment  ensures 
openness  in  the  process. 

S.  971  would  encourage  Federal 
agencies  to  seek  out  alternative  means 
of  resolving  disputes— for  example,  ne- 
gotiation, mediation,  arbitration— 
without  going  to  court  for  a  full-blown 
trial.  Alternative  procedures  benefit 
both  the  parties  who  are  seeking  re- 
dress and  the  Federal  Government. 
The  private  parties  can  expect  to  have 
their  grievances  heard  and  addressed 
more  quickly  and  inexpensively  than 
would  be  the  case  in  a  trial.  At  the 
same  time,  the  Government  agency 
saves  time  and  money  in  alternative 
dispute  resolution  instead  of  a  lengthy 
lawsuit. 


These  desirable  ends,  however, 
should  not  be  bought  at  the  price  of  a 
free  and  open  process.  Public  access  to 
court  proceedings  and  to  court  records 
is  a  long-established  tradition  in  our 
country.  The  Constitution's  framers 
considered  an  open  court  system  es- 
sential to  maintain  public  confidence 
in  the  judicial  branch.  As  a  substitute 
for  a  court  trial,  alternative  dispute 
resolution  should  also  be  open. 

Still,  we  must  recognize  that  for  me- 
diation and  arbitration  to  be  effective 
there  must  be  a  degree  of  confidential- 
ity. Parties  cannot  negotiate  candidly 
if  settlement  offers  and  certain  other 
Internal  documents  are  subject  to  later 
release.  Indeed,  very  few  parties  would 
even  elect  to  use  an  alternative  dispute 
resolution  procedure  if  that  were  the 
case. 

My  amendment  strikes  the  proper 
balance  between  disclosure  and  confi- 
dentiality. Under  this  bill,  as  amended, 
only  dispute  resolution  communica- 
tions may  be  kept  confidential  by  the 
parties.  Such  communications  do  not 
include  anything  that  existed  before 
the  beginning  of  the  resolution  proc- 
ess. Any  my  amendment  makes  clear 
that  the  terms  of  final  awards  and  set- 
tlements also  cannot  be  shielded  from 
disclosure.  By  redefining  the  term 
"dispute  resolution  communication" 
the  amendment  creates  a  presumption 
of  openness,  but  it  keeps  a  narrowly 
crafted  exception  for  items  that  must 
be  kept  secret  for  the  process  to  work. 
Equally  important,  S.  971  retains  lan- 
guage allowing  a  court  to  release  com- 
munications that  may  help  prevent 
harm  to  public  health  or  safety,  even 
if  they  would  otherwise  be  confiden- 
tial. 

Some  people  have  suggested  that 
this  bill  could  remove  some  communi- 
cations from  the  reach  of  the  Freedom 
of  Information  Act.  But  with  the 
amendment  by  Senator  Leahy,  this 
clearly  will  not  be  the  case.  And  I  un- 
derstand that  we  will  revisit  the  rela- 
tionship between  today's  alternative 
dispute  resolution  measure  and  FOIA 
in  the  next  Congress. 

Mr.  President,  the  intent  of  S.  971  is 
clearly  beneficial.  The  measure  will 
save  time  and  money  while  promoting 
equitable  results.  My  amendment  will 
not  dilute  the  effectiveness  of  alterna- 
tive dipsute  resolution;  rather,  it  will 
simply  make  a  good  bill  better  by  en- 
suring public  access  to  the  dispute  res- 
olution process. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3152)  was 
agreed  to. 

AMENDMENT  NO.  3  1  S3 

(Purpose:  To  clarify  the  confidentiality  of 
dispute  resolution  communications,  and 
for  other  purposes) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
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Senator  Leahy  and  ask  for  its  immedi- 
ate consideration. 

Mr.  REID.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Leahy,  proposes  an  sunendment  num- 
bered 3153. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44.  line  2,  strike  out  "confiden- 
tial." and  insert  "confidential;  or". 

On  page  44.  insert  between  lines  2  and  3: 

"(6)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding." 

On  page  46  after  line  25  insert: 

"(j)  This  section  shall  not  be  considered  a 
statute  specifically  exempting  disclosure 
under  section  552(b)(3)  of  this  title." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3153)  was 
agreed  to. 

AMENDMENT  NO.  3  1  54 

(Purpose:  To  provide  for  the  award  of  attor- 
ney   fees    and    expenses    in    arbitration 
awards  under  certain  circumstances,  and 
for  other  purposes) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  for  Senator 

Grassley  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 

for  Mr.  Grassley,  proposes  an  amendment 

numbered  3154. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  S3,  strike  out  lines  1  through  6 
and  insert  in  lieu  thereof: 

"(g)  If  an  agency  head  vacates  an  award 
under  subsection  (c),  a  party  to  the  arbitra- 
tion (other  than  the  United  States)  may 
within  30  days  of  such  action  petition  the 
agency  head  for  an  award  of  attorney  fees 
and  expenses  (as  defined  in  section 
504(b)(1)(A)  of  this  title)  incurred  in  con- 
nection with  the  arbitration  proceeding. 
The  agency  head  shall  award  the  petition- 
ing party  those  fees  and  expenses  that 
would  not  have  been  incurred  in  the  ab- 
sence of  such  arbitration  proceeding,  unless 
the  agency  head  or  his  or  her  designee  finds 
that  special  circumstances  make  such  an 
award  unjust.  The  procedures  for  reviewing 
applications  for  awards  shall,  where  appro- 
priate, be  consistent  with  those  set  forth  in 
subsection  (a)(2)  and  (3)  of  section  504  of 
this  title.  Such  fees  and  expenses  shall  be 
paid  from  the  funds  of  the  agency  that  va- 
cated the  award. 

Mr.GRASSLEY.  Mr.  President,  this 
amendment  provides  that  in  those 
rare  cases  where  the  agency  head  va- 
cates   an    arbitral    award,    a    private 


party  may  within  30  days  of  the  award 
petition  the  agency  for  an  award  of  at- 
torney fees  and  expenses  incurred  in 
connetion  with  the  arbitration.  An 
award  will  be  made  unless  the  agency 
head  finds  that  special  circumstances 
would  make  an  award  unjust  under 
the  circumstances.  2 

The  purpose  of  the  amendment, 
which  was  developed  in  consultation 
with  our  colleagues  in  the  other  body 
and  which  restores  almost  all  of  the 
House  language,  is  to  restore  the  pri- 
vate party  to  the  status  quo  before  the 
commencement  of  the  arbitration. 
The  mechanics  of  the  award  process 
will  generally  follow  that  of  the  Equal 
Access  to  Justice  Act,  though  not  liter- 
ally, since  in  this  case  the  private 
party  has  not  "prevailed"  under  the 
terms  of  EAJA— at  least  not  at  this 
point.  However,  we  believe  it  is  impor- 
tant to  not  create  a  financial  disincen- 
tive for  parties  to  seek  arbitration; 
such  a  disincentive  may  result  if 
agency  heads  routinely  vacate  arbitral 
awards,  after  private  parties  have  in- 
curred substantial  attorney  costs  and 
expenses 

Mr.  President,  I  candidly  hope  and 
expect  that  this  particular  provision 
will  not  often  come  into  play.  If  appro- 
priate, I  will  be  pleased  to  revisit  the 
matter  after  Congress  has  an  opportu- 
nity to  assess  the  use  of  arbitration  by 
Government  agencies. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3154)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  as 
one  who  as  long  been  committed  to 
the  use  of  alternative  dispute  resolu- 
tion techniques,  I  am  very  pleased 
that  this  day  has  come  in  the  U.S. 
Senate.  I  am  grateful  to  my  colleagues 
on  the  Committee  on  Governmental 
Affairs,  particularly  the  chairman  of 
the  Subcommittee  on  Oversight,  Sena- 
tor Levin  from  Michigan,  for  his  stew- 
ardship of  my  legislation  through  the 
committee.  Thanks  are  also  due  to 
Representative  Glickman  of  Kansas, 
the  sponsor  of  the  companion  bill  to 
mine  in  the  other  body. 

Several  years  ago,  with  the  able  as- 
sistance of  the  Administrative  Confer- 
ence of  the  United  States,  chaired  by 
Marshall  Breger.  I  introduced  the  first 
comprehensive  Federal  agency  ADR 
bill,  to  apply  some  of  the  techniques 
that  are  revolutionizing  the  civil  jus- 
tice system  in  the  States.  The  version 
we  approve  today  is  one  that  has  been 
refined  and  honored  through  commit- 
tee hearings  and  hours  of  discussion 
with  those  knowledgeable  in  and  out 
of  Government.  I  am  confident  that  S. 
971  will  mark  the  beginning  of  an  era 
of  more  consensual  resolution  of 
agency  disputes  with  the  public. 

Mr.  President,  this  development 
comes  not  a  minute  too  soon,  because 
resort     to     traditional     litigation     is 


threatening  to  overload  our  civil  jus- 
tice system,  in  both  the  courts  and  the 
agencies. 

It  is  a  fact  of  life  in  our  sprawling 
government  that  Federal  agencies  are 
a  party  to  more  disputes  with  the 
public  than  ever  before:  Contract  and 
benefits  disputes,  formal  rulemakings 
and  adversary  adjudications,  enforce- 
ment actions  and  license  revocations. 
Administrative  proceedings,  once 
thought  of  as  being  less  formal  than 
traditional  litigation,  have  come  to 
mimic  the  worst  aspects  of  the  courts, 
complete  with  delays,  costs  and  uncer- 
tainties. Our  Federal  scheme  allows 
for  review  of  agency  actions  in  the 
courts,  permitting  in  some  cases  both 
trial  and  appellate  lawyers  of  review. 
But  Judicial  review  cannot  be  mean- 
ingful when  it  takes  so  long  or  is  too 
costly.  Justice  delayed  really  is  justice 
denied.  We  must  find  and  encourage 
alternatives;  that  is  what  ADR  is  all 
about. 

This  legislation— the  Administrative 
Dispute  Resolution  Act  of  1990— will 
encourage  agencies  and  private  parties 
to  use  ADR  methods,  including  arbi- 
tration, mediation,  minitrials  and  ne- 
gotiations, where  these  methods  are 
consistent  with  the  public  interest  and 
when  the  parties  agree. 

The  bill  adds  a  new  subchapter  to 
the  Administrative  Procedure  Act 
[APA],  titled  "alternative  means  of 
dispute  resolution  in  the  administra- 
tive process",  which  addresses  compre- 
hensively the  issues  that  arise  in  ADR 
procedures.  Except  in  cases  of  arbitra- 
tion—the most  "trial  like"  of  the 
methods— S.  971  leaves  it  to  the  par- 
ties to  frame  the  issues  and  the  proce- 
dures. The  bill  is  premised  on  volun- 
tariness; no  one  can  be  forced  to 
submit  to  an  ADR  proceeding  against 
his  or  her  wishes.  For  those  agencies 
that  have  already  experimented  suc- 
cessfully with  ADR— and  our  hearing 
record  demonstrated  these  successes- 
nothing  in  S.  971  will  cut  back  on  their 
existing  authority.  Each  agency  will 
promulgate  its  own  rules,  after  taking 
public  comment,  to  fit  ADR  into  the 
array  of  current  procedures.  Thus  the 
firm  statutory  foundation  provided  by 
S.  971  will  be  shaped  to  fit  the  details 
of  agency  programs  and  disputes. 

Even  in  the  case  of  arbitration,  the 
procedures  spelled  out  are  carefully 
made  flexible.  Again,  ADR  is  made 
noncompulsory;  all  parties  consent  is 
essential.  Another  improtant  element, 
confidentiality,  is  also  provided  for 
communications  made  to  the  neutral 
during  the  course  of  ADR  proceedings. 
Thus  the  bill  prevents  the  ADR  proce- 
dure from  being  unfairly  used  as  a 
"dry  run"  for  a  subsequent  litigation. 

Of  course,  even  private  disputes  can 
raise  public  policy  questions  that  are 
inappropriate  for  ADR.  The  bill  care- 
fully recognizes  this,  and  exempts 
entire  categories  of  cases  from  cover- 
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age, such  as  cases  in  which  precedent 
is  important,  or  where  a  significant 
government  policy  is  at  stake,  or  when 
others  not  a  party  would  be  substan- 
tially affected,  among  other  cases.  Nor 
does  S.  971  change  current  law  with 
respect  to  the  traditional  presumption 
of  openness  of  agency  practices.  The 
bil  is  intended  to  be  applied  in  a  way 
consistent  with  the  Freedom  of  Infor- 
mation Act,  as  the  bill  makes  explicit- 
ly clear,  at  the  request  of  Senator 
Leahy.  Since  an  arbitration  proceed- 
ing, for  example,  resembles  an  ADR  or 
judicial  hearing  in  some  respects,  the 
evidence  presented  during  the  hearing 
which  forms  the  basis  for  the  arbitra- 
tor's decision  will  be  available  to  the 
public.  Second,  documents  that  are  ex- 
changed among  all  the  parties  to  a  dis- 
pute resolution  should  be  treated  the 
same  way,  in  terms  of  public  availabil- 
ity, as  they  would  in  cases  without  a 
neutral. 

Thus  S.  971  is  not  heavy  handed,  nor 
does  it  auger  forth  an  era  of  "private 
justice"  on  public  policy  in  a  public 
forum.  Rather,  it  explicitly  adds  an- 
other arrow  in  the  dispute  resolution 
quiver  of  agencies  and  the  public, 
giving  them  an  opportunity  to  experi- 
ment with  ADR  when  its  use  in  the 
public  interest.  And  while  no  agency  is 
required  to  use  ADR,  I  am  quite  confi- 
dent that  once  they  try  it,  both  agency 
and  the  public  will  wonder  how  they 
lived  without  it  for  so  long. 

Mr.  President,  during  the  develop- 
ment of  the  legislation  concerns  were 
expressed  by  the  Department  of  Jus- 
tice about  the  use  of  arbitration  where 
a  private  party  acts  as  a  neutral.  The 
bill  reported  by  the  committee  ad- 
dresses any  remaining  fears  about  the 
constitutionality  of  such  an  approach 
by  giving  an  agency  head  involved  in 
an  arbitration  a  30-day  window  during 
which  an  arbitral  award  can  be  vacat- 
ed. During  this  period,  the  award  is  es- 
sentially nonbinding.  Should  30  days 
elapse  without  a  move  to  vacate,  the 
arbitral  award  against  the  agency  is 
final  and  enforceable  in  the  courts 
pursuant  to  title  9  of  the  United 
States  Code.  In  those  rare  cases  where 
the  agency  head  vacates  an  award,  the 
agency  must  pay  to  the  private  party 
all  expenses  incurred  in  the  proceed- 
ing, unless  special  circumstances  war- 
rant against  such  an  award.  Thus  the 
private  party  is  "made  whole"  in  terms 
of  the  costs  associated  with  the  arbi- 
tration and  is  no  worse  off  financially 
than  before  agreeing  to  arbitrate.  This 
compromise  provision,  developed  in 
consultation  with  the  other  body,  ac- 
commodates the  concerns  of  the  Jus- 
tice Department  while  providing  a  dis- 
incentive for  the  routine  vacating  of 
an  arbitral  award. 

The  bill  also  establishes  the  adminis- 
trative conference  [ACUS]  as  a  clear- 
inghouse for  data  on  ADR  proceedings 
handled  by  agencies  will  share  than 
information.  The  bill  also  authorizes 


the  Federal  Mediation  and  Concilia- 
tion Service  to  make  its  services  avail- 
able to  Federal  agencies.  These  serv- 
ices include  training,  furnishing  of 
neutrals  and  maintenance  of  rosters  of 
neutrals  in  consultation  with  ACUS. 

The  bill  amends  other  statutes  such 
as  the  Contracts  Disputes  Act  and 
Federal  Tort  Claims  Act  to  authorize 
and  encourage  resolution  of  relatively 
small  dollar  claims.  The  bill  also  au- 
thorizes each  agency  to  adopt  policies 
permitting  the  use  of  nonattorneys  in 
ADR  proceedings. 

Finally,  though  the  bill  sunsets 
agency  authority  to  use  ADR  on  Octo- 
ber 1,  1995,  I  feel  certain  that  in- 
formed congressional  oversight  will 
prove  the  worth  of  ADR  well  beyond 
the  sunset  date.  Indeed,  I  expect  these 
procedures,  including  arbitration,  to 
become  a  staple  of  the  administrative 
process. 

Mr.  ROTH.  Mr.  President,  as  a  co- 
sponsor  of  S.  971,  the  Administrative 
Dispute  Resolution  Act,  I  am  pleased 
to  see  that  we  are  considering  this 
worthwhile  legislation  and  urge  its 
adoption.  S.  971  would  encourage  Fed- 
eral agencies  to  use  the  types  of  alter- 
native dispute  resolution  procedures 
that  have  proven  so  cost-effective  in 
the  private  sector.  By  providing  a 
framework  for  the  use  of  such  alterna- 
tives as  mediation  and  arbitration, 
more  widespread  acceptance  and  use 
will  be  fostered  within  the  Federal 
Government.  I  hope  that  Congress 
will  be  able  to  enact  this  legislation 
before  we  adjourn,  and  in  that  regard, 
I  am  surprised  that  its  progress  was 
slowed  by  an  unnecessary  detour  to 
the  Judiciary  Committee.  Last  Friday 
night,  without  my  clearance  and  with- 
out the  clearance  of  the  chairman  of 
the  Committee  on  Governmental  Af- 
fairs, the  bill  was  sequentially  re- 
ferred. The  Governmental  Affairs 
Committee— the  committee  of  jurisdic- 
tion—has worked  long  and  hard  to  ad- 
dress all  legitimate  concerns  and  this 
bill  is  ready  for  our  approval. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2497,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation, that  all  after  the  enacting 
clause  be  stricken,  and  the  text  of  S. 


971,  as  amended,  be  inserted  in  lieu 
thereof;  that  the  bill  be  advanced  to 
third  reading  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  S.  971  then  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2497).  as  amended, 
was  passed. 


NATIONAL  TELECOMMUNICA- 

TIONS AND  INFORMATION  AD- 
MINISTRATION AUTHORIZA- 
TION ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  565,  S.  1839,  the 
NTIA  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1839)  to  provide  authorization  of 
appropriations  for  activities  of  the  National 
Telecommunications  and  Information  Ad- 
ministration, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3  155 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Inouye. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Inouye.  proposes  an  amendment  num- 
bered 3155. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  there  is  authorized  to  be  appropriated 
for  activities  of  the  National  Telecommuni- 
cations and  Information  Administration 
$14,554,000  for  fiscal  years  1990  and 
$18,000,000  for  fiscal  year  1991.  together 
with  such  sums  as  may  be  necessary  for  in- 
creases resulting  from  adjustments  in 
salary,  pay.  retirement,  other  employee  ben- 
efits required  by  law.  and  other  nondiscre- 
tionary  costs,  for  fiscal  year  1991. 
Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  the  Pacific  Ocean  region  is  of  strategic 
and  economic  importance  to  the  United 
States: 

(2)  other  nations,  especially  the  Soviet 
Union  and  Japan,  are  seeking  to  increase 
their  influence  in  this  region. 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  are  relatively  poor,  they  are  in  great 
need  of  quality,   low-cost  communications 
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services  to  maintain  contact  among  them- 
selves and  with  other  countries: 

(4)  from  1971  until  1985.  such  communica- 
tions needs  were  satisfied  by  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  I*rogram  (hereinafter  referred  to 
as  the  'PEACESAT  Program")  operating 
over  the  ATS-1  satellite  of  the  National 
Aeronautics  and  Space  Administration: 

(5)  the  ATS-1  satellite  ran  out  of  station- 
keeping  fuel  in  1985  and  has  provided  only 
intermittent  service  since  then: 

(6)  the  Act  entitled  "An  Act  to  provide  au- 
thorization of  appropriations  for  activities 
of  the  National  Telecommunications  and  In- 
formation Administration",  approved  No- 
vember 3.  1988  (Public  Law  100-584;  102 
Stat.  2970),  authorized  $3,400,000  in  funding 
during  fiscal  year  1988  and  1989  for  re-es- 
tablishing the  communication  network  of 
the  PEACESAT  Program: 

(7)  Congress  appropriated  $1,700,000  for 
fiscal  year  1988  and  $200,000  for  fiscal  year 

1989  for  the  purposes  of  re-establishing  the 
communications  network  of  the  PEACESAT 
Program: 

(8)  since  1988.  significant  progress  has 
been  made  to  ensure  resumption  of  this 
vital  communications  ser\'ice  by  repairing 
earth  terminals  in  the  Pacific  communities, 
by  identifying  the  short-term  and  long-term 
needs  of  the  residents  of  these  communities, 
and  by  negotiating  to  acquire  the  use  of  the 
GOES-3  satellite  owned  by  the  National 
Oceanic  and  Atmospheric  Administration, 
which  is  expected  to  provide  service  from 

1990  to  1994: 

(9)  the  National  Telecommunications  and 
Information  Administration  will  issue  a  con- 
tract for  the  design  and  construction  of 
earth  terminals  to  work  with  the  GOES-3 
satellite  by  early  1990  that  will  exhaust  the 
funds  previously  appropriated: 

(10)  additional  funding  will  be  necessary 
for  fiscal  year  1990  and  1991  to  pay  for  the 
costs  of  operating  the  GOES-3  satellite,  for 
installing  the  earth  stations  and  training  en- 
gineers to  operate  them,  and  for  administer- 
ing the  program:  and 

(11)  additional  but  undetermined  funding 
may  also  be  necesary  in  fiscal  year  1991  to 
begin  acquiring  replacement  satellite  capac- 
ity for  the  GOES-3  satellite  after  it  goes  out 
of  service. 

(b)  It  is  the  purpose  of  this  section  to 
assist  in  the  acquisition  of  satellite  commu- 
nications services  until  viable  alternatives 
are  available  and  to  provide  interim  funding 
in  order  that  the  PEACESAT  Program  may 
again  serve  the  educational,  medical,  and 
cultural  needs  of  the  Pacific  Basin  commu- 
nities. 

(c)(1)  The  Secretary  of  Commerce  shall 
expeditiously  negotiate  for  and  acquire  sat- 
ellite space  segment  capacity  and  related 
ground  segment  equipment  to  provide  com- 
munications services  for  former  users  of  the 
ATS-1  satellite  of  the  National  Aeronautics 
and  Space  Administration. 

(2)(A)  The  Secretary  of  Commerce  shall 
provide  to  the  manager  of  the  PEACESAT 
Program  such  funds,  from  appropriations 
authorized  under  sut>section  (d)  of  this  sec- 
tion, as  the  Secretary  considers  necessary  to 
manage  the  operation  of  the  satellite  com- 
munications services  provided  with  the  ca- 
pacity and  equipment  acquired  under  this 
subsection. 

(B)  The  recipient  of  funds  under  subpara- 
graph (A)  of  this  paragraph  shall  keep  such 
records  as  may  reasonably  be  necessary  to 
enable  the  Secretary  of  Commerce  to  con- 
duct an  effective  audit  of  such  funds. 

(C)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 


or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1991  for  use  by  the  Secretary  of  Commerce 
in  the  negotiation  for  and  acquisition  of  ca- 
pacity and  equipment  under  subsection 
(c)(1)  of  this  section  and  the  management  of 
the  operation  of  satellite  communications 
services  under  subsection  (c)(2)  of  this  sec- 
tion. Sums  appropriated  pursuant  to  this 
subsection  may  be  used  by  the  Secretary  of 
Commerce  to  cover  administrative  costs  as- 
sociated with  the  provisions  of  this  section. 

(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  PEACESAT  Program,  and 
other  affected  parties  regarding  the  devel- 
opment of  a  long-term  solution  to  the  com- 
munications needs  of  the  Pacific  Ocean 
region.  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  report  to  the  Congress  regard- 
ing such  consultation. 

Sec.  3.  (a)  It  is  the  purpose  of  this  section 
to  improve  the  ability  of  rural  health  pro- 
viders to  use  communications  to  obtain 
health  information  and  to  consult  with 
others  concerning  the  delivery  of  patient 
care.  Such  enhanced  communications  abili- 
ty may  assist  in— 

(1)  Improving  and  extending  the  training 
of  rural  health  professional:  and 

(2)  improving  the  continuity  of  patient 
care  in  rural  areas. 

(b)  The  Secretary  of  Commerce,  in  con- 
junction with  the  Secretary  of  Health  and 
Human  Services,  shall  establish  an  advisory 
panel  (hereafter  in  this  section  referred  to 
as  the  "Panel")  to  develop  recommendations 
for  the  improvements  of  rural  health  care 
through  the  collection  of  information 
needed  by  providers  and  the  improvement 
in  the  use  of  communications  to  disseminate 
such  information. 

(c)  The  Panel  shall  be  composed  of  indi- 
viduals from  organizations  with  rural  con- 
stituencies and  practitioners  from  health 
care  disciplines,  representatives  of  the  Na- 
tional Library  of  Medicine,  and  representa- 
tives of  different  health  professionals 
schools,  including  nurse  practitioners. 

(d)  The  Panel  may  select  consultants  to 
provide  advice  to  the  Panel  regarding  the 
types  of  information  that  rural  health  care 
practitioners  need,  the  procedures  to  gather 
and  disseminate  such  information,  and  the 
types  of  communications  equipment  and 
training  needed  by  rural  health  care  practi- 
tioners to  obtain  access  to  such  information. 

(e)  Not  later  than  1  year  after  the  Panel  is 
established  under  subsection  (b).  the  Secre- 
tary of  Commerce  shall  prepare  and  submit, 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  to  the  Conunittee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  a 
report  summarizing  the  recommendations 
made  by  the  Panel  under  subsection  (b). 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  to  carry  out 
this  section  $1,000,000  to  remain  available 
until  expended. 

Sec.  4.  (a)  Section  226  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  226)  is  amended 
by  striking  "30"  each  place  it  appears  in 
subsection  (b)  (1)  and  (2).  subsection  (c)(1), 


and  subsection  (hKlXA)  and  inserting  in 
lieu  thereof  "90". 

(b)  Section  226(b)(1)  of  the  Conununica- 
tions  Act  of  1934  (47  U.S.C.  226(b)(1))  is 
amended— 

(1)  in  subparagraph  (H)  by  adding  "and" 
at  the  end: 

(2)  in  subparagraph  (I)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  a  period:  and 

(3)  by  striking  subparagraph  (J). 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  offer  an  amendment  in  the 
nature  of  a  substitute  to  S.  1839.  the 
NTIA  authorization  bill  for  fiscal 
years  1990  and  1991  and  to  support 
final  passage  of  this  amendment  by 
the  Senate.  This  substitute  is  noncon- 
troversial  and  enjoys  the  support  of 
Senator  Rollings,  chairman  of  the 
Commerce  Committee. 

This  bill  makes  several  small  but 
nevertheless  significant  changes  in  the 
law.  First,  the  bill  reauthorizes  fund- 
ing for  the  National  Telecommunica- 
tions and  Information  Administration 
for  fiscal  years  1990  and  1991.  NTIA 
fulfills  a  valuable  role  as  an  independ- 
ent, unbiased  adviser  to  the  President 
on  communications  policy.  I  expect 
NTIA  to  continue  to  maintain  that  in- 
dependence and  to  consider  all  points 
of  view  in  making  its  recommenda- 
tions. 

The  substitute  retains  the  authoriza- 
tion figure  for  fiscal  year  1990  of 
$14,554,000,  the  same  amount  pro- 
posed in  the  President's  budget  for 
that  year.  The  substitute  increases 
NTIA's  authorization  amount  for 
fiscal  year  1991  by  $3  million  to  a  total 
of  $18  million.  The  purpose  of  this  ad- 
ditional authorization  is  to  permit 
NTIA  to  expand  its  international  ac- 
tivities, especially  regarding  Eastern 
Europe.  These  funds  are  needed  to 
support  field  assessments  of  the  tele- 
communications needs  and  priorities 
of  Eastern  European  countries,  to 
evaluate  the  spectrum  management 
systems  of  those  countries  and  develop 
recommendations  for  improvements  in 
such  systems,  to  support  education 
and  training  programs  for  Eastern  Eu- 
ropean telecommunications  profes- 
sionals, to  support  pilot  projects  to 
assist  the  development  and  operation 
of  private  telecommunications  or 
broadcasting  facilities  in  Eastern 
Europe,  and  to  provide  grants  for 
market  research  projects  by  small  and 
medium-sized  United  States  telecom- 
munications companies  seeking  to  do 
business  in  Eastern  European  coun- 
tries. 

In  carrying  out  this  initiative.  NTIA 
should  cooperate  with  and  draw  upon 
the  expertise  of  the  Federal  Commu- 
nications Commission,  the  Corpora- 
tion for  Public  Broadcasting,  and 
other  private  sector  telecommunica- 
tions and  broadcEisting  entities. 

No  later  than  April  1.  1991.  NTIA 
should  submit  a  report  to  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  House  Com- 
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mittee  on  Energy  and  Commerce  on 
the  status  of  the  Eastern  European 
telecommunications  initiative.  This 
report  shall  describe  the  results  to 
date  of  the  field  assessments  of  tele- 
communications needs  and  priorities 
of  Eastern  European  countries,  the 
status  of  projects  begun  under  the  ini- 
tiative and  NTIA's  plans  for  continu- 
ing these  projects,  and  assess  the  com- 
petitive position  of  the  United  States 
telecommunications  industry  in  the 
Eastern  European  market  relative  to 
foreign  telecommunications  entities. 

The  bill  also  reauthorizes  the  Peace- 
sat  Program,  which  was  first  author- 
ized in  the  NTIA  authorization  bill  for 
fiscal  years  1988  and  1989.  NTIA  has 
made  substantial  progress  in  restab- 
lishing  the  Peacesat  Program.  It  has 
secured  the  agreement  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  move  and  use  a  GOES  satellite 
for  the  Peacesat  Program.  It  has  also 
contracted  for  the  construction  and  in- 
stallation of  several  Earth  terminals  in 
the  Pacific  for  the  purpose  of  provid- 
ing the  Peacesat  service.  Because  of 
these  successful  efforts,  the  Peacesat 
Program  will  once  again  provide  the 
only  means  by  which  many  island 
communities  can  maintain  contact 
with  the  developed  world.  We  expect 
NTIA  to  continue  to  monitor  the 
Peacesat  Program,  to  ensure  that  addi- 
tional Earth  terminals  are  installed  in 
the  Pacific  region  and  that  the  Peace- 
sat Program  continues  to  expand.  We 
also  expect  NTIA  to  continue  its  ef- 
forts to  locate  and  contract  for  addi- 
tional satellite  capacity  necessary  to 
replace  the  GOES  satellite  beyond  the 
end  of  1994. 

This  substitute  also  includes  an  addi- 
tional authorization  of  $1  million  in 
funding  to  the  Secretary  of  Commerce 
so  that  he  may  convene,  along  with 
the  Secretary  of  Health  and  Human 
Services,  a  panel  to  consider  ways  of 
satisfying  the  needs  of  rural  h<-ilth 
care  providers  for  enhanced  telecom- 
munications facilities  and  services. 
This  amendment  is  supported  by  the 
National  Rural  Health  Association  and 
Senator  Burdick. 

Last  month,  the  Office  of  Technolo- 
gy Assessment  [OTA]  released  a  sig- 
nificant report  detailing  the  severe  dif- 
ficulties faced  by  rural  health  care 
providers,  especially  nurse  practition- 
ers, in  keeping  up  with  the  latest  ad- 
vances in  medical  science.  The  report 
makes  clear  that  the  lack  of  adequate 
telecommunications  facilities  makes  it 
very  difficult  for  rural  health  practi- 
tioners to  provide  health  care  using 
the  same  advanced  and  essential  infor- 
mation that  is  available  to  those  serv- 
ing the  urban  areas. 

Often  the  rural  health  care  provider 
is  a  solo  practitioner  and  does  not 
share  the  advantage  his  urban  coun- 
terpart has  in  being  able  to  consult 
with  a  number  of  specialists.  Rural 
providers  are  unable  to  attend  confer- 


ences unless  they  leave  the  community 
without  health  care  coverage.  Addi- 
tionally, rural  practitioners  do  not 
have  access  to  continuing  education 
offerings  and  considerable  library 
holdings  that  are  typically  available  to 
urban  practitioners  in  large  teaching 
hospitals.  Consequently,  rural  provid- 
ers often  practice  in  professional  isola- 
tion, with  numerous  barriers  to  prac- 
ticing state  of  the  art  health  care  de- 
livery. As  a  result,  the  quality  of 
health  care  delivery  in  rural  areas  can 
be  directly  affected. 

Enhanced  telecommunications  can 
be  designed  to  provide  the  capacity  to 
move  information  from  sources  such 
as  the  National  Institutes  of  Health 
and  the  divisions  of  the  Public  Health 
Service  to  rural  health  care  delivery 
systems  more  rapidly  and  broadly. 
Such  telecommunications  abilities  can 
improve  decisionmaking  and  health 
service  delivery  in  rural  areas.  Tele- 
communications systems  can  make 
remote  services  available  locally  and 
improve  the  flow  of  educational  and 
administrative  information,  including 
patient  and  provider  education  and  ad- 
ministration, as  well  as  patient  care. 

The  study  authorized  by  this  bill  is 
intended  to  be  the  first  step  toward  a 
wide-ranging  plan  to  address  the  needs 
of  rural  health  care  providers.  The 
OTA  report  identified  the  problems 
suffered  by  rural  health  care  provid- 
ers; the  study  authorized  by  this  bill 
will  begin  to  set  forth  a  plan  for  solv- 
ing these  problems.  It  is  my  intention 
to  seek  additional  funding  to  imple- 
ment the  recommendations  of  this 
study  once  it  is  completed.  I  strongly 
urge  my  colleagues  to  join  me  in  sup- 
porting this  effort  to  address  the 
needs  of  rural  health  care  providers 
through  improved  communications  fa- 
cilities and  services. 

Finally.  Mr.  President,  in  response  to 
several  requests  from  the  telephone 
companies,  this  bill  contains  two  small 
amendments  to  the  recently  enacted 
operator  services  legislation.  This  bill 
cleared  the  Congress  by  unanimous 
consent  just  3  weeks  ago.  The  particu- 
lar provisions  which  the  telephone 
companies  seek  to  have  changed  were 
included  in  the  version  of  the  bill  that 
the  committee  reported  out  last  June. 
The  telephone  companies,  however, 
did  not  bring  their  concerns  about 
these  provisions  to  the  attention  of  my 
staff  until  last  week.  I  am  disappoint- 
ed that  the  telephone  companies  did 
not  bring  this  information  to  us 
sooner. 

Nevertheless.  I  am  always  willing  to 
be  cooperative,  and  it  appears  that  the 
changes  that  the  telephone  companies 
have  suggested  to  have  merit.  The 
first  change  would  delete  the  provision 
that  bars  a  telephone  company  from 
providing  service  when  a  caller  uses 
another  company's  "proprietary"  call- 
ing card.  The  provision  was  intended 
to    protect    consumers    from    being 


charged  rates  that  are  higher  than  the 
rates  of  the  company  that  issued  the 
card.  After  further  reflection,  howev- 
er, it  appears  that  the  consumer  will 
be  protected  even  without  this  provi- 
sion because  of  the  way  the  market 
operates.  First,  the  consumer  can 
ensure  that  he  or  she  receives  service 
from  the  carrier  issuing  the  card  by 
simply  dialing  that  carrier's  access 
code.  Second,  it  is  unlikely  that  the 
company  issuing  the  proprietary  call- 
ing card  will  allow  another  company  to 
provide  the  service  and  bill  the  call  to 
the  calling  card  unless  that  carrier's 
rates  are  reasonable.  Otherwise  the 
caller  will  complain  to  the  company  is- 
suing the  card. 

I  believe  that  regulation,  in  general, 
should  only  be  imposed  where  neces- 
sary. For  this  reason.  I  have  agreed  to 
delete  the  provision  in  the  bill  which 
prohibits  carriers  from  billing  when 
the  customer  uses  another  carrier's 
proprietary  card.  This  change  is 
agreed  upon  by  all  the  interested  par- 
ties to  this  legislation  and  is  noncon- 
troversial. 

The  second  provision  would  extend 
the  time  period  for  compliance  with 
the  law  from  30  days  to  90  days.  The 
30-day  provision  appeared  to  be  rea- 
sonable when  it  was  adopted  by  the 
committee  in  June  because  it  was  un- 
derstood that  the  telephone  compa- 
nies would  be  visiting  their  pay  tele- 
phone once  every  month  simply  to 
empty  the  coins  collected  in  each  ma- 
chine. 

Subsequent  information  provided  by 
the  telephone  companies  indicates 
that  some  day  telephones,  especially 
in  rural  areas,  may  not  be  visited  for  2 
or  3  months.  It  now  appears  that  it 
will  be  impossible  for  the  telephone 
companies  to  post  stickers  on  all  their 
pay  telephones,  upgrade  their  soft- 
ware to  allow  them  to  identify  them- 
selves twice  on  every  call,  and  amend 
their  contracts  with  aggregators  all 
within  30  days.  An  extension  until  90 
days  would  avoid  subjecting  the  tele- 
phone companies  to  the  penalty  provi- 
sions in  the  Communications  Act  for 
noncompliance.  The  changes  included 
in  this  bill  will  thus  extend  the  time 
period  for  compliance  without  causing 
any  substantial  consumer  inconven- 
ience. All  the  interested  parties  have 
also  agreed  to  this  change. 

In  sum.  I  believe  that  the  substitute 
bill  I  offer  today  addresses  a  number 
of  needs  that  have  long  gone  unmet.  It 
is  time  that  Congress  step  forward  to 
take  responsibility  to  ensure  that  the 
benefits  of  modern  engineering  and 
technology  can  be  brought  to  all  citi- 
zens of  this  world,  whether  they  be 
residents  of  rural  areas  or  Eastern  Eu- 
ropeans. I  strongly  urge  my  colleagues 
to  join  me  in  supporting  the  substitute 
amendment  and  the  passage  of  S. 
1839,  as  amended. 
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Mr.  ROLLINGS.  Mr.  President,  the 
National  Telecommunications  and  In- 
formation Administration  [NTIA] 
plays  a  vital  role  in  setting  and  coordi- 
nating the  Nation's  telecommunica- 
tions policy.  This  role  is  becoming 
more  and  more  difficult,  as  the  ad- 
vances in  telecommunications  technol- 
ogy raise  new  policy  issues  before  the 
old  issues  have  been  resolved.  The 
precedents  and  traditions  of  the  past 
will  no  longer  serve  as  in  the  future. 
Each  issue  requires  an  independent 
review,  each  problem  a  fresh  look. 

NTIA  has  taken  these  responsibil- 
ities and  for  the  most  part  has  ful- 
filled them.  Although  it  has  taken 
some  positions  with  which  I  disagree, 
such  as  on  our  cable  legislation,  I  be- 
lieve that  NTIA  has  demonstrated  a 
sincere  desire  to  maintain  its  integrity 
while  struggling  with  several  conten- 
tious issues. 

Senator  Inouye  has  worked  hard  to 
craft  this  consensus,  noncontroversial 
substitute  amendment  to  reauthorize 
NTIA.  I  am  pleased  to  join  him  in  sup- 
porting this  amendment  and  urge  my 
colleagues  to  vote  for  S.  1839,  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3155)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  3310.  the 
House  companion  bill,  that  all  after 
the  enacting  clause  and  the  text  of  S. 
1839.  as  amended,  be  inserted  in  lieu 
thereof:  that  the  bill  be  advaoiced  to 
third  reading,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3310),  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1839  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EMPLOYER  RETIREMENT 
SECURITY  ACrr  AMENDMENTS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5872,  a  bill  to  amend  title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  5872)  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  qualifying  employer  secu- 
rities to  include  interest  in  publicly  traded 
partnerships. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  H.R.  5872.  This  legislation 
is  noncontroversial  legislation  that  is 
identical  to  a  bill,  S.  868,  introduced  by 
myself  and  Senator  Alan  Dixon  last 
year.  The  legislation  simply  conforms 
the  treatment  of  the  profit-sharing 
plans  of  publicly  traded  partnerships 
to  that  of  corporations.  It  would 
permit  the  profit-sharing  plans  of  pub- 
licly traded  partnerships  to  invest  in 
units  of  the  employer  partnership. 
Corporate  profit-sharing  plans  can  al- 
ready do  this. 

Mr.  President,  the  employees  of  pub- 
licly traded  partnerships  deserve  the 
same  opportunity  to  share  in  the  suc- 
cess of  their  employer  as  the  employ- 
ees of  corporations.  Without  this  legis- 
lation, thousands  of  employees  who 
would  otherwise  benefit  from  their 
profit-sharing  plan's  investment  in  the 
employer's  units  will  continue  to  be  at 
a  relative  disadvantage  to  a  corpora- 
tion's employees.  I  urge  swift  passage 
of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (H.R.  5872)  was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT,  FISCAL 
YEAR  1991 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  814,  S.  2287,  the 
NASA  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2287)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3156 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Gore,  Hollings,  Danforth, 


and  Pressler  as  a  substitute  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid].  for 
Mr.  Gore  (for  himself.  Mr.  Hollings,  Mr. 
Danforth.  and  Mr.  Pressler)  proposes  an 
amendment  numbered  3156. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  GORE.  Mr.  President,  I  am 
pleased  to  bring  the  NASA  authoriza- 
tion bill,  which  is  vital  to  the  future  of 
the  U.S.  space  program,  to  the  Senate 
for  its  consideration.  It  is  the  result  of 
many  weeks  of  hearings  and  countless 
hours  of  deliberations  by  members  of 
the  Subcommittee  on  Science,  Tech- 
nology, and  Space.  The  bill  is  an  essen- 
tial element  in  our  effort  to  continue 
preeminence  of  the  United  States  in 
the  areas  of  aeronautics  and  space. 

I  am  also  happy  to  report  to  my  col- 
leagues that  this  amendment,  which  I 
offer  today  on  behalf  of  myself.  Sena- 
tor Hollings,  Senator  Danforth,  and 
Senator  Pressler,  has  been  worked 
out  with  our  colleagues  in  the  House 
of  Representatives.  Passage  of  this  leg- 
islation today  by  the  Senate,  followed 
by  its  adoption  by  the  House,  will 
ensure  that  the  Congress  has  provided 
its  guidance  to  NASA  on  the  future  di- 
rection of  the  U.S.  space  program. 
This  is  particularly  critical  in  light  of 
our  failure  last  year  to  reach  an  agree- 
ment on  such  a  bill  for  fiscal  year 
1990. 

S.  2287,  as  amended,  authorizes  more 
than  $15,023  billion  for  NASA  in  fiscal 
year  1991,  an  increase  of  22  percent 
over  fiscal  year  1990  program  levels. 
This  increase  is  needed  to  continue 
work  on  a  wide  variety  of  ongoing  pro- 
grams, as  well  as  to  begin  work  on 
NASA's  new  start  in  fiscal  year  1991: 
the  Earth  observing  system  [EOS]. 
The  bill  also  authorizes  funds  in  fiscal 
year  1991  for  continued  operation  of 
the  Department  of  Transportation's 
Office  of  Commercial  Space  Transpor- 
tation, the  National  Space  Council, 
and  the  Office  of  Space  Commerce  in 
the  Department  of  Commerce. 

Mr.  F»resident,  I  will  be  the  first  to 
admit  that  the  Ijist  several  months 
have  been  difficult  ones  for  the  space 
program  in  this  country.  The  tempo- 
rary loss  of  many  of  the  scientific  ca- 
pabilities of  the  Hubble  space  tele- 
scope, persistent  fuel  leaks  that 
grounded  the  space  shuttle  fleet  for 
much  of  the  year,  and  design  short- 
comings of  the  space  station  freedom 
are  the  most  visible  problems  affecting 
public   confidence   in   NASA   and    its 
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ability  to  manage  the  resources  com- 
mitted to  the  U.S.  space  program. 

There  are  many  theories  why  NASA 
has  faced  these  latest  challenges,  as 
well  as  a  great  deal  of  debate  as  to 
whether  they  reflect  problems  within 
the  system  or  problems  with  specific 
programs.  I  await  completion  of  the 
Augustine  Commission's  work  later 
this  year,  for  its  conclusions  on 
NASA's  ability  to  manage  the  planned 
expansion  of  the  space  program.  I  can 
assure  my  colleagues  that  the  subcom- 
mittee will  continue  its  oversight  of 
NASA  and  the  U.S.  space  program, 
working  to  return  both  to  their  posi- 
tion of  worldwide  preeminence. 

Mr.  President,  I  would  like  now  to 
summarize  briefly  the  major  provi- 
sions of  the  bill  before  us.  Funding  is 
authorized  in  this  bill  for  the  contin- 
ued development  of  the  space  station 
Freedom,  the  production  and  oper- 
ation of  a  safe  and  reliable  space  shut- 
tle, and  significant  growth  in  the  space 
sciences.  The  bill  provides  full  funding 
of  the  National  Aerospace  plane,  and 
enhanced  funding  for  aeronautical  re- 
search and  technology  development 
programs  that  are  critical  to  this  Na- 
tion's continued  leadership  in  civil  and 
military  aviation. 

The  bill  also  provides  enhanced 
funding  and  new  start  status  for  the 
Earth  observing  system  and  the  Earth 
probes,  major  components  of  NASA's 
mission  to  planet  Earth  and  the  agen- 
cy's contribution  to  the  U.S.  global 
change  research  program.  It  also  fully 
authorizes  Admiral  Truly's  stated  pri- 
orities for  fiscal  year  1991— research 
and  program  management,  which 
funds  all  civil  service  staff,  mainte- 
nance of  facilities,  and  R&D  contract 
support— and  provides  the  President's 
request  for  the  construction  of  facili- 
ties account. 

There  are  a  number  of  provisions 
that  were  adopted  by  our  colleagues  in 
the  House  that  have  been  included  in 
this  compromise  legislation.  For  exam- 
ple, language  has  been  included  that 
directs  NASA  to  undertake  a  flight 
test  of  the  solar  dynamic  program  on 
the  space  station  Freedom.  In  the 
spirit  of  compromise,  this  language 
was  included  in  this  legislation,  and.  if 
the  space  station  program  is  fully 
funded,  this  flight  test  may  be  justi- 
fied. However,  at  a  significantly  re- 
duced appropriations  level  for  the 
space  station  program,  NASA  cannot 
be  expected  to  undertake  work  on  a 
full  flight  test  in  fiscal  year  1991. 

A  second  area  on  which  I  feel  com- 
pelled to  comment  is  title  II,  which  re- 
quires the  procurement  of  commercial 
launch  services.  Title  II  of  the  legisla- 
tion is  intended  to  foster  space  com- 
mercialization and  to  support  our  cur- 
rent space  launch  and  satellite  indus- 
tries. In  adopting  this  provision,  there 
is  no  intent  on  our  part  to  adversely 
affect  contracts  in  existence  at  time  of 
enactment  of  this  legislation  or,  for 


that  matter,  the  unexercised  options 
of  those  existing  contracts.  I  strongly 
support  a  robust  and  commercial  space 
industry  that  benefits  both  the  Feder- 
al Government  and  the  industry  and 
contributes  to  our  Nation's  competi- 
tiveness, and  I  believe  this  clarifica- 
tion will  benefit  all  involved  parties. 

In  total,  Mr.  President,  this  bill  will 
provide  the  guidance  and  resources 
needed  for  growth  of  the  U.S.  space 
program  in  the  1990's.  It  thus  will 
ensure  continued  leadership  in  aero- 
nautics and  space  by  the  United 
States.  It  does  this  by  emphasizing 
current  program  requirements:  the 
space  station,  space  shuttle,  aeronau- 
tics, and  a  wide  range  of  important 
space  sciences. 

Mr.  President,  the  bill  before  us  does 
not  provide  the  authority  for  the  ad- 
ministration to  begin  its  mission  for 
manned  exploration  of  the  Moon  and 
Mars,  referred  to  as  the  space  explora- 
tion initiative.  This  is  consistent  with 
action  taken  by  the  Commerce  Com- 
mittee earlier  this  year  when  it  report- 
ed S.  2287. 

Funds  have  been  included  in  this  bill 
for  several  specific  on-going  programs 
that  the  President  packaged  under  the 
Moon/Mars  heading.  However,  let  me 
caution  that  we  have  authorized  funds 
only  for  those  programs  that  have  ap- 
plications to  initiatives  other  than  the 
human  exploration  of  the  Moon  and 
Mars.  Specifically,  this  includes  funds 
for  the  advanced  launch  system  pro- 
gram, heavy-lift  launch  vehicle  stud- 
ies, the  Lunar  and  Mars  observers,  and 
the  advanced  program  funds  for  space 
suits  and  solar  dynamic  programs  asso- 
ciated with  the  space  station  program. 
But  let  me  make  clear,  we  do  not  en- 
dorse the  undertaking  of  the  space  ex- 
ploration initiative  in  fiscal  year  1991, 
and  the  bill  does  not  fund  those  pro- 
gram increases  requested  to  support 
the  Moon/Mars  mission. 

I  support  the  concept  of  manned  ex- 
ploration of  Mars,  having  joined  the 
late  Democratic  Senator  Spark  Matsu- 
naga  in  advocating  such  a  mission 
years  ago.  It  is  consistent  with  my 
belief  that  NASA  must  have  a  long- 
term  focus. 

However,  this  administration  must 
have  a  long-term  focus  on  how  it  plans 
to  pay  for  the  Moon/Mars  mission. 
While  estimates  vary,  some  experts 
project  the  total  cost  of  such  a  mission 
to  be  upwards  of  $500  billion  over  the 
next  several  decades. 

To  get  the  Moon/Mars  mission  un- 
derway in  fiscal  year  1991,  NASA  has 
requested  $188  million  in  new  funds. 
That  amount  ramps  up  very  quickly, 
however,  increasing  to  $444  million  in 
fiscal  year  1992,  and  up  to  almost  $1.1 
billion  by  fiscal  year  1995. 

In  the  current  fiscal  environment, 
particularly  in  light  of  expected  con- 
straints on  future  non-defense  discre- 
tionary expenditures,  the  growth  in 
NASA's  budget  needed  to  support  the 


funding  increases  for  a  possible  Moon/ 
Mars  mission,  as  well  as  the  space 
shuttle  program,  development  and 
launch  of  the  space  station  Freedom, 
and  initiation  of  NASA's  mission  to 
Planet  Earth,  is.  at  best,  unlikely. 

Mr.  President,  we  need  to  give  care- 
ful consideration  to  a  possible  mission 
for  human  exploration  of  the  Moon 
and  Mars  before  committing  hundreds 
of  billions  of  dollars  to  it.  Very  simply, 
it  must  be  better  defined:  we  currently 
have  no  idea  of  how  such  a  mission 
would  be  structured,  the  total  cost  of 
such  an  effort,  its  scientific  objects,  or 
the  level  of  international  partnership. 
I  strongly  believe  the  American  people 
will  benefit  from  such  a  review. 

I  agree  with  President  Bush  that 
funding  for  the  U.S.  space  program 
must  increase  significantly.  NASA  is 
an  essential  part  of  our  effort  to  make 
America  more  competitive.  It  plays  a 
critical  role  in  developing  new  technol- 
ogies that  apply  to  industries  through- 
out our  economy.  And  it  helps  to  at- 
tract this  Nation's  youth  to  the  tech- 
nical fields  of  science,  engineering  and 
math. 

But  we  must  take  into  account  the 
prevailing  fiscal  realities.  Given  the 
fact  that  the  annual  funding  require- 
ments of  virtually  every  NASA 
project;  increase  as  they  mature,  we 
simply  cannot  undertake  every  pro- 
gram. To  do  so  without  a  long-term 
plan  in  which  revenues  are  dedicated 
to  support  growth  in  NASA's  budget 
could  do  damage  to  those  other  ongo- 
ing programs  that  have  such  strong 
support.  That  has  been  the  commit- 
tee's approach  on  this  bill:  fund  ongo- 
ing programs  first,  and  when  appropri- 
ate, such  as  the  clearly  defined  EOS 
and  the  Earth  probes  programs,  initi- 
ate a  new  start. 

Before  concluding,  Mr.  President,  I 
ask  unanimous  consent  to  include  in 
the  Congressional  Record,  at  the  end 
of  my  statement,  a  brief  summary  of 
the  major  provisions  of  S.  2287,  as 
amended,  as  well  as  a  table  highlight- 
ing NASA  program  funding  levels  in- 
cluded in  this  bill. 

Mr.  President,  I  believe  this  is  a  bill 
that  provides  strong  support  for  the 
U.S.  aeronautics  and  space  program.  It 
is  also  a  realistic  bill.  I  hope  it  will  be 
supported  by  the  Senate  today,  and  I 
urge  its  adoption. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
S.  2287,  NASA  Authorization  Act,  FY  1991 

I.  NASA  FUNDING  LEVELS 

Bill  authorizes  $15,023  billion  In  FY  1991 
for  the  National  Aeronautics  and  Space  Ad- 
ministration [NASA].  This  represents  a 
$2,726  billion  increase  over  FY  1990  funding 
levels  (22  percent). 
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RESEARCH  AND  DEVELOPMENT 

Space  station— Limits  previous  spending 
authority  to  $2,451  billion  in  FY  1991  for 
continued  development  of  the  Space  Station 
Freedom.  Within  this  amount,  the  bill  di- 
rects NASA  to  conduct  a  flight  test  on  the 
Space  Station  Freedom  of  the  solar  dynamic 
power  program.'' 

Space  TransporUtion  Capability— Author- 
izes $723.4  million,  with  a  $50  million  reduc- 
tion to  the  Orbital  Maneuvering  Vehicle, 
consistent  with  NASA's  termination  of  this 
program.  The  bill  fully  funds  the  Advanced 
Launch  System  program  and  heavy-lift 
launch  vehicle  studies. 

Space  Science— Authorizes  the  Presidents 
request  of  $985  million  for  Physics  and  As- 
tronomy programs.  For  Life  Sciences,  the 
bill  authorizes  $168.4  million,  with  $5  mil- 
lion added  for  Lifesat  payload  development 
and  $400,000  added  for  space  food  process- 
ing and  bioregenerative  life  support  model- 
ing assessments.  For  Planetary  Exploration, 
the  bill  authorizes  $337.2  million,  which 
does  not  include  funding  for  the  CRAF/Cas- 
sini  mission  (authorized  separately). 

CRAF/Cassini— Authorizes  $1.6  billion  for 
the  full  program  cost  of  the  CRAF/Cassini 
mission,  with  periodic  reporting  require- 
ments. 

Earth  Sciences— Authorizes  $542.5  million 
for  Earth  Science  programs  in  FY  1991, 
which  is  in  addition  to  the  $132  million  pre- 
viously authorized  for  the  Earth  Observing 
System  (EOS).  Of  the  authorized  amount, 
$5  million  is  provided  for  an  advanced 
sensor  technology  demonstration  program. 
The  President's  request  is  augmented  with 
funds  for  the  Total  Ozone  Mapping  Spec- 
trometer Earth  Probe  ($10  million),  develop- 
ment of  an  earth  science  data  director  ($2 
million),  and  conversion  of  defense  and  in- 
telligence remote  sensing  data  for  civilian 
research  use  ($1  million). 

Space  Applications— Authorizes  the  Presi- 
dent's request  of  $97.3  million  for  Materials 
Processing  in  Space  and  $36.8  million  for  In- 
formation Systems.  Of  the  $52.8  million  au- 
thorized for  Communications  prograins.  not 
more  than  $2  million  is  provided  for  experi- 
menter ground  stations  for  the  Advanced 
Communication  Technology  Satellite. 

Commercial— Authorizes  the  President's 
request  of  $101  million  for  Technology  Utili- 
zation programs  and  the  Commercial  Use  of 
Space. 

Aeronautics  and  Space  Technology— Au- 
thorizes $537  million  for  Aeronautical  Re- 
search and  Technology.  This  amount  re- 
flects the  President's  request  with  $25  mil- 
lion added  for  subsonic  technology  and  $15 
million  for  high  speed  computing  programs, 
as  well  as  a  $15  million  general  reduction  to 
be  taken  at  NASA's  discretion. 

Transatmospheric  Research— Authorizes 
the  President's  request  of  $119  million  in 
FY  1991  for  NASA's  share  of  this  joint 
NASA/DOD  program. 

Space  Research  and  Technology— Author- 
izes  $412.9   million,   which   is   $88   million 


below  the  President's  request,  reflecting  the 
termination  of  funds  requested  for  the 
Space  Exploration  Initiative  (Moon/Mars 
mission).  The  bill  also  reduces  the  Presi- 
dent's request  for  Mission  Exploration  stud- 
ies to  $21  million,  limiting  these  funds  to 
studies  conducted  by  NASA. 

Academic  Programs— Authorizes  the 
President's  request  of  $50.1  million  for  the 
University  Space  Science  and  Technology 
Academic  Program. 

Space  Flight,  Control  and  Data 
Acquisitions 

Space  Shuttle  Production  and  Operations 
Capability— Authorizes  $1,364  billion,  which 
reflects  an  increase  in  the  budget  request  of 
$35  million  for  Shuttle  structural  spares, 
and  $45  million  for  carrying  out  Shuttle 
safety  modifications  recommended  by  the 
Aerospace  Safety  Advisory  Committee,  with 
a  general  reduction  of  $18  million  to  be 
taken  at  NASA's  discretion. 

Space  Transportation  Operations— Au- 
thorizes $2,831  billion,  which  is  a  reduction 
of  $58  million  from  the  President's  request. 
This  reflects  the  termination  of  funds  re- 
quested for  the  procurement  of  hardware 
for  unassigned  Shuttle  flights  of  opportuni- 
ty. The  bill  also  includes  $4  million  for  the 
provision  of  launch  satellites  of  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  of  1986. 

Expendable  Launch  Vehicles— Authorizes 
the  Presidents  request  of  $229.2  million  for 
Expendable  Launch  Vehicles. 

Space  and  Ground  Network.  Communica- 
tions and  Data  Systems— Authorizes  the 
budget  request  of  $868.8  million  for  FY 
1991.  The  bill  also  provides  more  than 
$1,209  billion  for  a  one-time  transfer  to 
reduce  NASA's  debt  to  the  Federal  Financ- 
ing Bank  for  the  Tracking  and  Data  Relay 
Satellite  System. 

Construction  of  Facilities 
Authorizes  full  funding  of  $497.9  million. 

Research  and  Program  Management 
Authorizes  full  funding  of  $2,253  billion. 

Inspector  General 
Authorizes  full  funding  of  $11  million. 

II.  NASA  LEGISLATIVE  REQUIREMENTS 

Amendments  to  NASA  Act 
Directs  the  Administrator  to  seek  and  en- 
courage full  commercial  use  of  space,  and  to 
encourage  Federal  government  use  of  com- 
mercially provided  space  services  and  hard- 
ware, consistent  with  Federal  requirements. 
Geographical  Distribution 
Directs  the  Administrator  to  distribute  re- 
search and  development  funds  in  order  to 
provide  the  broadest  practicable  participa- 
tion. 

Buy  American 
Imposes   Buy   American   requirement   on 
contracts  to  domestic  firms. 

Advanced  Solid  Rocket  Motor  Reports 
Directs  NASA  to  undertake  a  series  of 
studies  on  the  cost  and  capabilities  of  the 
Advanced  Solid  Rocket  Motor,  along  with 
the  National  Research  Council  to  assess  the 
quality  assurance  and  testing  program  at 
NASA  that  will  ensure  the  achievement  of 
safety  and  reliability  for  ASRM. 

Space  Shuttle  Usage 
Establishes  the  policy  specifying  the  use 
of  the  space  shuttle  for  purposes  that  re- 
quire the  presence  of  man  or  require  unique 
capabilities  of  the  space  shuttle,  or  when 
other  compelling  circumstances  exist. 


Life  Sciences  Strategic  Plan 

Directs   NASA   to   formulate   a  strategic 
plan  for  life  sciences. 

Study  on  International  Cooperation  in 

Planetary  Exploration 
Directs  the  National  Space  Council  to  con- 
duct a  study  on  International  Cooperation 
in  Planetary  Exploration  aimed  at  develop- 
ing a  strategy  for  cooperation  among  the 
U.S.  and  other  space-faring  nations  in  inter- 
national manned  and  unmanned  missions,  a 
conceptual  design  of  a  possible  international 
manned  mission  with  an  inventory  of  space 
exploration  technologies  not  currently 
available  to  the  U.S.  but  available  from 
other  nations. 

National  Aerospace  Plane 
Directs  NASA  and  the  Defense  Depart- 
ment to  jointly  pursue  the  National  Aero- 
space  Plane   program   on   a   high   priority 
basis  and  directs  submission  of  the  joint 
NASP  management  plan  to  Congress. 
Commercial  Space  Launch  Act  Amendments 
Establishes    Congressional    findings    and 
statement  of  purpose  on  the  need  to  develop 
a  strong  space  transportation  infrastructure 
and  the  importance  of  having  State  govern- 
ment participation.  The  Secretary  of  Trans- 
portation is  directed  to  promote  public-pri- 
vate partnerships  in  expanding  and  operat- 
ing space  launch  infrastructure. 
Space  Debris 
Expresses  the  sense  of  the  Congress  that 
the  goal  of  U.S.  policy  should  be  that  space- 
related  activities  in  the  U.S.  should  be  con- 
ducted in  a  manner  that  does  not  Increase 
the  amount  of  orbital  debris,  and  that  the 
U.S.    should    develop    an    agreement    with 
other  nations  to  ensure  that  the  amount  of 
orbital  debris  is  not  increased. 

Space  Shuttle  Production  Line 
Authorizes    the    expenditure    of    excess 
funds  appropriated  for  orbital  production  to 
maintain  the  space  shuttle  production  line. 
Industrial  Application  Centers 
Authorizes  Industrial  Application  Centers 
to   retain   all   client   income   derived   from 
work   accomplished   under   any   agreement 
with  NASA. 

Users '  Advisory  Group 
Directs  the  National  Space  Council  to  es- 
tablish a  Users'  Advisory  Group  composed 
of  non-Federal  representatives  of  industry 
and  other  persons  to  meet  with  and  provide 
input  to  the  Council. 

Scientific  Balloon  Launch  Site 
Authorizes  NASA  to  purchase  land  in  New 
Mexico  for  use  as  a  balloon  launching  site. 
Peaceful  Use  of  Space  Station 

Establishes  a  policy  for  the  peaceful  use 
of  the  Space  Station. 

Small  Business  Innovation  Research 
Permits  NASA's  use  of  up  to  5  percent  of 
the   Small    Business    Innovation    Research 
funds  for  program  management  and  promo- 
tional activities. 

Propulsion  Strategic  Assessment 
Directs  the  National  Research  Council  to 
report  on  the  requirements,  benefits,  tech- 
nological feasibility,  and  roles  of  propulsion 
systems  for  the  future  space  program. 
Title  II— Launch  Services  Purchase 
Directs  NASA  to  purchase  launch  services 
for  its  primary  pay  loads  (except  suborbital 
launches)  from  commercial  launch  compa- 
nies whenever  such  services  are  required. 
Such  a  requirement  may  be  waived  if  the 
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Administrator  determines  that:  (1)  the  pay- 
load  requires  the  unique  capabilities  of  the 
space  shuttle:  (2)  cost  effective  commercial 
launch  services  launch  services  are  not  rea- 
sonably available;  (3)  the  use  of  commercial 
launch  services  poses  an  unacceptable  risk 
of  loss  of  unique  scientific  opportunities:  or 
(4)  the  payload  serves  national  security  or 
foreign  policy  purposes. 

Title  II  also  specifies  that  commercial 
payloads  may  not  be  accepted  for  launch  as 
primary  payloads  on  the  space  shuttle 
unless  the  Administrator  determines  that 
the  payload  requires  the  unique  capabilities 
of  the  space  shuttle  or  use  of  the  shuttle  is 
important  for  either  national  security  or 
foreign  policy  purposes. 

III.  OTHER  AGENCY  FUNDING  LEVELS 

Offici  of  Commercial  Space  Transportation 
Authorizes  the  President's  request  of 
$4,517  for  the  Office  of  Commercial  Space 
Transportation  in  the  Department  of  Trans- 
portation. The  bill  also  identifies  $250,000 
for  the  provision  of  launch  services  for  eligi- 
ble satellites  in  accordance  with  section  6  of 
the  Commercial  Space  Launch  Act  of  1988. 
National  Space  Council 

Authorizes  the  President's  request  of 
$1,363  million  for  the  activities  of  the  Na- 
tional Space  Council. 

Office  of  Space  Commerce 

Authorizes  the  President's  request  of 
$487,000  for  the  Office  of  Space  Commerce 
in  the  Department  of  Commerce  in  FY 
1991. 

Mr.  ROLLINGS.  Mr.  President,  I 
take  this  opportunity  to  express  my 
support  for  the  substitute  amendment 
to  S.  2287,  the  NASA  Authorization 
Act  for  Fiscal  Year  199L  This  amend- 
ment is  the  result  of  discussions  with 
the  House  of  Representatives  and  the 
administration  and  reflects  our  collec- 
tive commitment  to  the  future  of  the 
U.S.  aeronautics  and  space  program. 

S.  2287  is  a  strong  endorsement  of 
the  vast  majority  of  the  President's  re- 
quest for  fiscal  year  1991,  as  it  author- 
izes more  than  $15.02  billion  in  fiscal 
year  1991  to  support  a  balanced  pro- 
gram of  aeronautical  research  and 
manned  and  unmanned  exploration  of 
space.  In  total,  the  bill  is  $102  million 
below  the  amount  requested  for 
NASA,  which  represents  a  22-percent 
increase  over  last  year's  appropriated 
level. 

The  bill  before  us  will  continue  the 
current  direction  of  the  U.S.  aeronau- 
tics and  space  progrsun  by  focusing 
funds  on  NASA's  ongoing  programs, 
including  the  Space  Shuttle  Program, 
the  Space  Station  Freedom,  space  sci- 
ence and  applications  programs,  in- 
cluding the  Mission  to  Planet  Earth, 
aeronautical  research,  commercial 
space  programs,  transatmospheric  re- 
search, and  related  academic  pro- 
grams. It  also  gives  a  strong  endorse- 
ment to  the  initiation  in  fiscal  year 
1991  of  the  Earth  Observing  System, 
part  of  NASA's  Mission  to  Planet 
Earth,  in  which  space-based  technol- 
ogies will  be  utilized  to  enable  man- 
kind to  understand  better  and  respond 
to  our  Earth  processes  and  global 
changes. 


This  bill,  which  is  considerably 
above  the  mark  agreed  to  earlier  this 
week  by  the  appropriations  conferees, 
reflects  the  level  of  support  that  I  and 
many  others  believe  NASA  should  re- 
ceive. Fiscal  constraints,  however, 
have  forced  those  of  us  on  the  Appro- 
priations Committee  to  make  a 
number  of  difficult  choices  with  re- 
spect to  certain  programs  under 
NASA's  domain. 

However,  we  must  not  lose  sight  of 
the  fact  that  the  space  program  in  this 
country  cannot  be  driven  solely  by  the 
budget.  There  is  strong  public  support 
for  the  U.S.  space  program.  This  au- 
thorization bill  reflects  that  broad 
support  and  is  an  essential  part  of  our 
ongoing  efforts  to  establish  specific 
priorities  for  our  space  program. 

Mr.  President,  problems  that  have 
come  to  light  in  recent  months  with 
the  Hubble  space  telescope  and  the 
space  shuttle  have  led  many  to  ques- 
tion NASA's  ability  to  manage  the 
space  program.  There  is  no  doubt  that 
NASA's  image  has  been  tarnished. 
Yet,  we  must  continue  our  space  ex- 
ploration program.  Others,  including 
the  Europeans,  Soviets,  Chinese,  and 
Japanese,  will  simply  take  advantage 
of  our  absence  if  we  do  not  continue 
our  efforts.  It  is  therefore  imperative 
from  the  point  of  view  of  long-term 
world  competitiveness,  that  we  provide 
the  resources  needed  to  ensure  our 
continued  leadership  in  space. 

There  is  one  critical  administration 
proposal  for  fiscal  year  1991  that  was 
not  included  in  this  bill.  During  its 
consideration  of  S.  2287,  the  Com- 
merce Committee  agreed  to  terminate 
all  funds  requested  to  support  the 
President's  Space  Exploration  Initia- 
tive, which  calls  for  human  explora- 
tion of  the  Moon  in  the  next  decade 
and  Mars  by  the  year  2019. 

Our  position  has  remained  un- 
changed after  our  discussions  with  the 
House.  That  is.  no  funds  are  author- 
ized in  this  legislation  for  programs 
that  are  associated  solely  with  the 
Moon/Mars  mission.  We  have  agreed 
to  continue  funding  for  ongoing  pro- 
grams, such  as  the  advanced  launch 
system,  that  have  other  identifiable 
mission  applications,  but  we  have  de- 
leted funds  for  the  President's  Space 
Exploration  Initiative. 

Right  to  the  point,  NASA  cannot 
support  a  program  costing  hundreds  of 
billions  of  dollars  over  the  next  30 
years.  Constraints  on  the  Federal 
budget  will  not  allow  it,  not  when  pay- 
ments to  interest  on  the  debt  are  our 
fastest  growing  expenditure.  To  initi- 
ate a  series  of  projects  with  the  design 
of  sending  humans  to  the  Moon  and 
Mars,  without  a  corresponding  financ- 
ing mechanism,  would  be  sheer  folly. 
Instead,  we  must  focus  our  limited  re- 
sources and  energies  on  the  space 
shuttle,  space  station,  and  other  ongo- 
ing programs,  as  well  as  the  important 


new  initiative  proposed  under  the  Mis- 
sion to  Planet  Earth  Program. 

The  bill  before  us  also  deletes  fund- 
ing for  contractor  mission  architecture 
studies.  We  have  done  this  in  two 
ways:  by  deleting  the  $16  million  re- 
quested for  such  contracts,  and  by  in- 
cluding specific  language  limiting  Ex- 
ploration Mission  studies  to  those  con- 
ducted by  NASA.  With  its  expertise  in 
outlining  future  space  exploration 
missioris.  NASA  is  eminently  qualified 
to  complete  any  architectual  study 
needed  for  a  future  mission  to  the 
Moon  and  Mars.  Outside  contractor  in- 
volvement is  not  needed  and.  at  this 
time,  not  desired. 

Let  me  say,  however,  that  it  is  not 
my  intention  to  restrict  NASA's  use  of 
these  funds  for  NASA  center  team  and 
technical  support  contracts.  Such  a 
prohibition  would  be  unresisonable 
and  is  not  the  intent  of  this  bill. 

I  would  comment  briefly  on  one 
other  section  of  this  bill,  that  being  a 
sense-of-the-Congress  expression 

urging  the  involvement  of  the  Nation- 
al Space  Council  in  developing  guide- 
lines and  policy  recommendations  on 
the  issue  of  which  Federal  agency  is 
responsible  for  future  expendable 
launch  vehicle  operations.  I  strongly 
urge  the  Space  Council  to  comply  with 
this  provision  in  an  expeditious 
manner,  for  it  is  one  of  a  growing 
number  of  interagency  disputes  that 
should  and  must  be  resolved  by  the 
Council.  The  National  Space  Council, 
located  in  the  Executive  Office  of  the 
President,  was  created  not  only  to  co- 
ordinate national  space  policy,  but 
also  to  consider  and  take  appropriate 
actions  to  resolve  disputes  among  com- 
peting Executive  agencies. 

Mr.  President,  I  believe  this  legisla- 
tion will  help  to  maintain  NASA's  pre- 
eminence in  space  and  aeronautics.  I 
urge  my  colleagues  to  join  me  in  ap- 
proving this  bill  today.  Prompt  action 
will  enable  us  to  send  this  bill  to  the 
House  for  its  consideration  and  on  to 
the  President  for  his  approval. 

Mr.  DANFORTH.  Mr.  President,  as 
the  rsmking  Republican  member  on 
the  Commerce  Conunittee,  I  ask  my 
colleagues  to  join  me  in  supporting 
this  substitute  amendment  to  S.  2287. 
the  fiscal  year  1991  NASA  authoriza- 
tion bill.  This  substitute  bill  is  the 
product  of  weeks  of  negotiations  be- 
tween the  House  and  the  Senate,  and  I 
think  we  have  drafted  a  compromise 
that  accommodates  each  Chamber's 
vision  of  our  U.S.  civil  space  programs 
and  policies. 

The  substitute  authorizes  $15  billion 
for  the  U.S.  space  program,  an  in- 
crease of  22  percent  over  NASA's  fiscal 
year  1990  budget.  This  high  authoriza- 
ton  level  reflects  the  importance  of 
maintaining  the  leadership  of  the 
United  States  in  space  science  and  ex- 
ploration in  the  face  of  iiicreasing 
competition  from  the  U.S.S.R.,  West- 
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em  Europe,  and  other  spacefaring  na- 
tions. A  robust  space  program  is  criti- 
cal to  our  national  economy.  At  a  time 
when  other  high-tech  industries  have 
lost  out  to  foreign  competition,  the 
aerospace  industry  consistently  has 
posted  a  positive  trade  balance.  In  ad- 
dition, the  space  program  has  generat- 
ed numerous  technological  spinoffs 
such  as  pacemakers  and  microminia- 
ture computers  which  have  spawned 
new  industries  and  enhanced  the  qual- 
ity of  our  lives. 

I  am  pleased  that  the  substitute 
fully  funds  virtually  all  of  the  NASA 
programs  at  the  levels  recommended 
in  the  President's  fiscal  year  1991 
budget  request  for  NASA.  Prime 
among  these  programs  is  the  Space 
Station  Freedom,  which  is  funded  at 
the  $2.5  billion  budget  request.  The 
space  station  will  be  the  foundation 
for  our  space  program  throughout  the 
1990's,  both  as  an  international  space 
laboratory  and  a  way  station  for 
manned  spaceflight  beyond  Earth 
orbit.  More  important,  the  space  sta- 
tion is  an  example  of  how  nations  can 
join  forces  to  accomplish  ambitious 
space  missions.  The  bill  also  fully 
funds  the  National  Aerospace  Plane 
[NASP]  Program.  NASP  represents 
the  future  of  American  aerospace. 
NASP  is  aimed  at  developing  the  pro- 
pulsion and  airframe  technologies  nec- 
essary to  create  a  plaine  that  can  take 
off  from  a  conventional  runway  and 
vault  into  orbit  at  mach  25  speed. 

The  concerns  about  ozone  depletion 
and  global  warming  in  recent  years 
have  made  global  change  research  an 
international  priority.  To  that  end, 
the  bill  authorizes  a  new  start  for 
NASA's  Mission  to  planet  Earth.  This 
satellite  program  will  give  us  critical 
data  over  a  15-year  period  to  help  us 
understand  and  predict  the  major  cli- 
mate processes  and  changes  that 
affect  our  lives. 

The  bill  also  supports  the  space  ex- 
ploration initiative  [SEX],  the  Presi- 
dent's bold  commitment  to  manned 
missions  to  the  Moon  and  Mars  by  the 
year  2019.  The  bill  authorizes  $100 
million  of  the  $188  million  that  was  re- 
quested by  President  Bush  for  the 
Moon-Mars  effort.  SEX  represents  the 
very  best  in  the  NASA  tradition.  It 
promises  to  recapture  the  pioneering 
spirit  of  the  Apollo  program  and  its 
historic  first  lunar  landing  20-years 
ago. 

As  with  Apollo,  the  Moon-Mars 
effort  again  will  drive  NASA's  talent, 
imagination,  and  creativity  to  the  limit 
as  we  further  expand  man's  presence 
in  the  universe.  SEX  will  spawn  new 
scientific  breakthroughs  and  techno- 
logical spinoffs.  The  technical  chal- 
lenges of  planning  and  implementing 
such  a  mammoth  mission  are  certain 
to  rekindle  Interest  in  math  and  sci- 
ence as  careers  and  help  alleviate  the 
current  scientific  manpower  shortage 
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which    threatens   to   undermine   U.S. 
competitiveness. 

X  fully  appreciate  the  fiscal  con- 
straints affecting  our  ability  to  initiate 
SEX.  The  cost  estimates  for  SEX  are  as 
high  as  $500  billion  over  its  lifetime.  X 
am  also  mindful  of  recent  setbacks  in 
several  of  NASA's  ongoing  programs. 
Nevertheless,  the  United  States  must 
not  let  these  problems  cause  it  to  be 
timid  in  its  core  mission  of  space  ex- 
ploration. NASA  has  always  attempted 
the  seemingly  impossible  in  outer 
space.  SEX  is  consistent  with  that  goal 
and  heritage. 

Mr  President.  X  would  also  like  to 
make  special  note  of  a  program  that 
gets  little  attention  but  which  may,  in 
the  long  run,  determine  the  fate  of 
our  future  capability.  X  am  referring  to 
the  Advanced  Launch  Systems  [AIjS] 
program.  The  bill  continues  authoriza- 
tion for  this  joint  NASA-DOD  pro- 
gram, which  is  designed  to  develop  a 
new  generation  of  low-cost  unmanned 
launch  systems.  AI^  is  critical  to  the 
future  space  transportation  needs  of 
our  civil  and  military  space  programs 
and  our  commercial  launch  industry. 
Our  current  family  of  unmanned 
launch  vehicles,  while  reliable,  reflects 
1950's  rocket  technology.  Those  rock- 
ets do  not  incorporate  any  of  the 
recent  advances  in  propulsion,  air- 
frames, or  assembly  techniques. 

To  remain  competitive  with  the 
other  spacefaring  nations,  we  will  have 
to  make  dramatic  improvements  in  our 
space  transportation  system.  The 
United  States  faces  a  serious  competi- 
tive challenge  from  the  low-cost, 
heavy-lift  rockets  of  the  U.S.S.R.  and 
Western  Europe.  By  paving  the  way 
for  a  new  generation  of  low-cost,  high- 
reliability  launch  vehicles,  AXjS  will 
enable  the  United  States  to  meet  that 
challenge  and,  at  the  same  time,  satis- 
fy the  long-term  needs  of  NASA  and 
the  Department  of  Defense. 

Finally,  Mr.  President,  X  want  to  ex- 
press my  full  support  for  the  space 
commercialization  provisions  that  we 
have  accepted  from  the  House  version 
of  this  legislation.  Space  is  the  next 
international  marketplace.  Japan,  the 
U.S.S.R.,  and  other  countries  are 
poised  to  deliver  launch  services,  satel- 
lite systems,  and  other  space-related 
goods  and  services. 

The  United  States  must  not  be  left 
behind  in  this  competition.  The  bill  as- 
sists the  commercial  launch  industry 
by  requiring  NASA  to  purchase  launch 
services  from  commercial  launch  com- 
panies, except  where  payloads  require 
the  shuttle,  or  national  security  and 
foreign  policy  issues  are  involved.  This 
should  provide  a  stable  demand  base 
for  the  U.S.  launch  companies  on 
which  they  can  rely  as  they  seek  other 
launch  contracts  around  the  world. 

Mr.  President.  X  believe  that  this  bill 
provides  the  basis  for  an  existing  U.S. 
space  program  throughout  this  decade 


and    beyond.    Mr.    I»resident,    X    urge 
unanimous  approval  of  S.  2287. 

Mr.  PRESSL£R.  Mr.  F»resident,  as 
the  ranking  Republican  member  of 
the  Senate  Commerce  Committee's 
Space  Subcommittee,  X  join  my  distin- 
guished colleague  from  Missouri  in 
support  of  the  committee's  substitute 
amendment  to  S.  2287.  the  fiscal  year 
1991  NASA  authorization  bill.  The 
committee  substitute  authorizes  $15 
billion  for  NASA  in  fiscal  year  1991. 
This  is  the  largest  space  agency  au- 
thorization in  our  Nation's  history  and 
speaks  to  the  committee's  strong  sup- 
port of  the  President's  commitment  to 
maintaining  the  U.S.  preeminence  in 
space. 

The  committee  authorizes  a  new 
start  status  for  Mission  to  Planet 
Earth— NASA's  contribution  to  the 
U.S.  Global  Change  Research  Xero- 
gram aimed  at  providing  researchers 
much-needed  long-term  data  on  how 
the  oceans,  atmosphere,  land,  and 
other  Earth  systems  affect  global  cli- 
mate trends.  This  is  precisely  the  kind 
of  information  the  world's  scientists 
will  need  to  find  answers  to  such 
alarming  phenomena  as  global  warm- 
ing and  ozone  depletion.  This  bill  con- 
tains authorization  to  support  NASA's 
two  proposed  initiatives:  Earth  observ- 
ing system  tEOS]  and  Earth  probes. 

X  am  proud  that  the  EROS  Data 
Center  in  Sioux  Falls.  SD,  will  play  an 
important  role  in  these  NASA  initia- 
tives. The  EROS  Data  Center  will 
serve  as  a  ground-based  center  that 
will  archive,  process,  and  distribute 
the  enormous  volume  of  data  received 
from  the  satellites  and  probes.  The 
world's  scientific  community  will  use 
that  data  to  develop  sophisticated 
mathematical  models  for  predicting 
global  temperature  change  and  other 
climatic  trends.  These  models  will 
guide  us  in  making  policy  decisions 
critical  to  global  change  issues. 

Sioux  Falls  and  South  Dakota  are 
proud  of  the  excellent  job  done  by  the 
people  of  the  EROS  Data  Center  over 
the  past  two  decades  in  providing 
space-based,  remotely  sensed  data 
from  NASA  and  other  agencies's  satel- 
lite systems  to  researchers  worldwide. 
X  was  particularly  proud  to  share  the 
podium  at  EROS  with  NASA  Associate 
Administrator  Dr.  Lennard  Fisk  and 
U.S.  Geological  Survey  [USGS]  Direc- 
tor Dr.  Dallas  Peck  on  August  28. 
1990.  for  a  flag  raising  ceremony  be- 
tween those  two  integral  Federal  agen- 
cies. That  date  marked  the  beginning 
of  a  new  initiative  and  a  new  relation- 
ship between  NASA  and  the  USGS.  X 
look  forward  to  this  committee's  full 
support  of  this  initiative  during  its 
lifetime. 

I  believe  that  the  funding  levels  in 
our  committee  substitute  provide  a 
firm  fiscal  foundation  for  a  robust 
space  science  program  that  will  main- 
tain the  U.S.  preeminence  in  space  for 
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generations  to  come.  Accordingly,  I 
urge  my  colleagues  to  adopt  the  com- 
mittee substitute  to  S.  2287. 

MISSION  TO  PLANET  EARTH  EARTH  OBSERVING 
SYSTEM 

Mr.  HEFLIN.  Mr.  President,  one  of 
the  greatest  benefits  of  America's 
space  program  is  the  opportunity  it  af- 
fords us  to  look  not  only  outward  to 
the  stars,  but  inward  at  our  own 
planet  Earth. 

Who  among  us  was  not  thrilled— and 
humbled— when  we  first  saw  our 
planet  in  the  images  transmitted  from 
Apollo  spacecraft.  The  Earth  hung 
motionless,  a  beautiful  blue  sphere 
laced  with  white  clouds,  suspended 
against  the  star-speckled  black  curtain 
of  space. 

We  really  saw  our  planet  for  the 
first  time.  In  that  instant,  we  realized 
the  importance  we  must  give  to  under- 
standing, protecting,  and  preserving 
this  world  upon  which  we  live.  To  un- 
derstand the  increasing  stresses  im- 
posed upon  Earth's  ecosystem  by 
human  activity,  we  must  learn  how 
our  planet  works  as  a  system.  The 
international  scientific  community  is 
organizing  research  efforts  which  will 
advance  our  knowledge  of  both  natu- 
ral and  manmade  global  change. 

The  United  States  will  play  a  major 
role  in  studying  the  changes  to  our 
global  environment  through  an  inter- 
agency effort  called  the  U.S.  Global 
Change  Research  Program  in  order  to 
better  understand  and  predict  man's 
impact  on  our  planet. 

Our  National  Aeronautics  and  Space 
Administration  is  leading  the  primary 
U.S.  contribution  through  a  proposed 
initiative  for  fiscal  year  1991,  called 
Mission  to  Planet  Earth.  The  major 
NASA  component  in  this  effort  is  the 
Earth  observing  system,  or  EOS. 

EOS  will  consist  of  a  space-based  ob- 
serving system,  a  data  and  information 
system,  and  a  scientific  research  pro- 
gram. The  space-based  portion  in- 
volves scientific  payloads  attached  to 
Space  Station  Freedom,  polar-orbiting 
platforms,  and  Earth  probes. 

Once  it  is  activated  by  the  middle  of 
the  decade,  the  space  station  will  serve 
as  a  permanent  observation  post  in 
space  from  which  we  can  begin  to 
study  the  Earth  as  never  before. 

The  Freedom  Space  Station  will 
have  a  low  inclination  orbit  to  the 
Earth,  28%  degrees  above  and  below 
the  Equator.  Astronaut  scientists  on 
the  space  station,  will  be  able  to  meas- 
ure many  of  the  most  ecologically 
stressed  areas  of  the  globe  every  90 
minutes,  and  then  compare  their 
human  observations  and  result  of 
space-station  based  experiment  read- 
ings with  data  collected  by  the  polar 
platforms  and  Earth  probes. 

The  Marshall  Space  Flight  Center, 
in  my  own  State  of  Alabama,  is  devel- 
oping several  environmental  experi- 
ments to  be  attached  to  the  space  sta- 


tion, as  well  as  three  of  the  scientific 
payloads  for  the  popular  platforms. 

One  of  these  experiments  is  the  high 
resolution  microwave  spectrometer 
sounder,  which  will  measure  the 
Earth's  circulation  and  distribution  of 
water.  With  this  device,  we  will  gain 
knowledge  of  the  ever-changing  loca- 
tions and  amounts  of  ice,  water  vapor, 
clouds,  precipitation,  and  soil  moisture 
which  are  so  important  to  agriculture 
over  the  globe. 

A  lightning  mapper  sensor  is  being 
developed  to  provide  information 
which  may  help  us  understand  one  of 
the  Earth's  deadliest  and  most  violent 
naturally  occurring  phenomena.  A 
small,  state-of-the-art  optical  sensor  is 
being  developed  to  detect  and  locate 
lightning  flashes  over  large  areas  of 
the  Earth's  surface. 

The  lightning  sensor  will  enable  sci- 
entists to  study,  for  the  first  time, 
electrical  discharge  behavior  simulta- 
neously over  the  full  viewable  disk  of 
the  Earth.  This  sensor  will  provide  in- 
formation that  can  only  be  obtained 
through  a  space-based  instrument  over 
areas  where  little  information  is  avail- 
able, such  as  the  tropics  and  oceanic 
regions. 

The  need  for  a  better  understanding 
of  lightning  phenomenon  was  heavily 
underscored  during  1987.  Statistics 
show  that  86  persons  were  killed  by 
lightning  strikes  and  a  further  365 
persons  were  injured. 

In  addition  to  its  toll  of  dead  and  in- 
jured, lightning  accountedjor  billions 
of  dollars'  worth  of  property  damage. 
Some  900  lightning-caused  forest  fires 
charred  thousands  of  acres  of 'Ameri- 
ca's prime  timberland  and  damaged 
homes,  factories,  and  ottier  structures. 
The  potential  power  ctf  a  thunder- 
storm has  been  estimated  as  five  times 
that  of  the  atomic  bomb  which  de- 
stroyed Hiroshima.  The  temperature 
of  a  single  lightning  bolt  is  up  to  five 
times  greater  than  the  surface  temper- 
ature of  the  Sun. 

A  third  instrument,  the  laser  atmos- 
pheric wind  sounder,  will  provide  real- 
time, global-scale  wind  profiles  for  the 
lowest  weather-producing  layer  of  the 
Earth's  atmosphere. 

Whether  the  wind  profile  data  is  ob- 
tained globally,  using  the  polar-orbit- 
ing Earth  observing  system  platform, 
or  just  over  the  tropics  and  subtropics, 
using  Space  Station  Freedom,  the  in- 
formation will  provide  essential  data 
to  improve  understanding  of  the 
global  interrelationship  of  biology,  ge- 
ology, and  chemistry. 

With  the  laser  atmospheric  wind 
sounder,  we  will  leam  about  the  action 
of  water  on  the  planet's  land  forms 
and  come  to  understand  large-scale  at- 
mospheric circulation  and  climate  dy- 
namics. 

This  information  can  also  be  used  by 
weather  forecasters  worldwide  to  im- 
prove predictions.  The  sounder  would 
enable  meteorologists  at  the  National 


Oceanic  and  Atmospheric  Administra- 
tion to  develop  more  accurate  5-  to  10- 
day  weather  forecasts. 

At  present,  severe  weather  warnings 
can  only  be  issued  for  broad  areas  of 
the  United  States.  The  laser  atmos- 
pheric wind  sounder  would  enable 
forecasters  to  track  severe  wind  flows; 
therefore,  better  pinpointing  areas 
where  severe  weather  warnings  should 
be  issued. 

The  sounder  would  also  allow  us  to 
obtain  global  wind  velocity  measure- 
ments. Most  atmospheric  wind  speed 
data  is  obtained  using  sounding  bal- 
loons which  are,  of  necessity,  launched 
from  land.  However,  more  than  two- 
thirds  of  the  Earth's  surface  is  water; 
thus,  there  exist  large  areas  of  the 
globle— particularly  in  the  southern 
hemisphere— which  receive  only  mini- 
mal wind  measurement  coverage. 

The  atmospheric  wind  sounder  will 
allow  world  wide  coverage  with  special 
emphasis  given  to  tropical  and  sub- 
tropical areas  where,  previously,  meas- 
urements have  been  sparse  to  non- 
existent. 

In  addition  to  weather  projections, 
researchers  anticipate  that  the  data 
will  assist  in  analyzing  the  global  envi- 
ronmental impact  of  natural  occur- 
rences, such  as  volcanic  eruptions;  and 
human  activity,  such  as  the  slash-and- 
burn  land  clearing,  now  under  way  in 
many  developing  countries. 

The  third  portion  of  the  space-based 
observatories  in  the  EOS  initiative  in- 
volves Earth  probes— sensors  which 
are  destined  for  early  flights  of  oppor- 
tunity aboard  the  space  shuttle— and 
sounding  rockets  which  will  observe 
specific  Earth  processes,  where  small- 
er platforms  or  unique  orbits  are  re- 
quired. Because  of  their  reduced  com- 
plexity, some  EJarth  probes  may  be 
launched  sooner  than  the  somewhat 
larger  polar-orbiting  platforms. 

These  probes  include  the  total  ozone 
mapping  sensor  to  provide  interim 
ozone  observations  until  the  Earth  ob- 
serving system  can  be  flown,  the  sea- 
viewing  wide-field  sensor  to  provide 
improved  observations  of  oceanic  chlo- 
rophyll, and  the  scatterometer  to 
study  marine  surface  winds. 

Finally,  the  tropical  rainfall  measur- 
ing mission  will  provide  the  first  space- 
borne  measurements  of  low-latitude 
rainfall. 

There  are  also  a  number  of  Earth 
probe  experiments  which  have  been 
selected  to  go  on  low-Earth-obiting  sa- 
tellities  other  than  those  I've  already 
mentioned. 

The  EOS's  data  and  information 
system  development,  will  support  re- 
search and  analysis  of  existing  data 
and  of  data  from  future  missions.  This 
state-of-the-art  system  will  permit 
rapid  and  easy  user  access  to  all  Earth 
science  data  bases,  including  ground- 
based  measurements. 
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The  EOS  system  will  be  able  to  mon- 
itor, in  real-time,  the  effects  of 
drought  in  the  United  States  and 
around  the  globe;  deforestaton  of  the 
Amazon  and  elsewhere;  the  growth  of 
the  desert  of  East  Africa;  the  forma- 
tion of  storm  systems  in  the  oceans; 
and  other  events,  which  contribute  to 
the  world's  changing  climate.  We  will 
also  be  able  to  monitor  depletion  of 
the  fragile  ozone  layer,  which  protects 
this  planet. 

Scientists  on  the  ground  will  be  able 
to  monitor  the  information  from  space 
at  the  same  time,  and  interact  with 
the  astronauts  on  the  space  station,  to 
study  events  immediately,  as  they 
happen. 

The  polar-orbiting  platforms  and 
space  station  attached  payloads  will 
provide  coordinated,  simultaneous 
data  on  the  interactions  of  land 
masses,  the  atmosphere,  oceans  and 
hydrologic  and  biogeochemical  cycles. 
United  States  platforms  will  be  supple- 
mented by  platforms  operated  by 
Japan  and  the  European  Space 
Agency. 

As  an  adjunct  to  the  EOS  initiative. 
NASA's  spacelab  activity  is  contribut- 
ing to  the  mission  to  planet  Earth 
effort  with  its  Atlas  spacelab  program. 
In  this  case,  the  low-Earth-orbiting 
satellite  is  the  space  shuttle. 

The  Atlas  missions  will  provide  criti- 
cally important  calibration  once  each 
year  for  the  next  decade  which  will 
assure  high-precision  monitoring  of 
important  global  change  parameters 
now  under  investigation. 

The  need  for  the  EOS  program  is  in- 
creasingly obvious.  We  are  constantly 
made  aware  of  the  fact  that  we  live  on 
a  planet  of  extraordinary  complexity— 
a  complexity  that  we  have  not  begun 
to  fathom.  It  is  a  planet  upon  which 
the  human  population  is  approaching 
6  billion  and  growing  exponentially. 

For  eons,  our  planet  has  supported 
an  abundant  diversity  of  life.  Now.  for 
the  first  time,  one  of  those  forms  of 
life— man— is  changing  our  global  envi- 
ronment in  ways  we  do  not  begin  to 
understand. 

Some  researchers  suggest  that  the 
Earth  should  be  warming  in  response 
to  increasing  levels  of  carbon  dioxide 
and  other  gases  in  the  atmosphere. 
Other  observations  seem  to  confirm 
that  our  envirormient  is  undergoing 
rapid  global  fluctuations,  possibly,  in- 
duced by  human  activities.  Still,  other 
observations  are  ambiguous. 

Is  what  we're  seeing  simply  normal 
climate  variations,  or  are  there  other 
processes  involved?  Until  we  can  more 
completely  understand  our  planet,  we 
cannot  hope  to  answer  these  crucial 
questions. 

It  is  essential  that  we  continue  to 
expand  our  knowledge— that  we  come 
to  understand  how  the  components  of 
this  system  interact. 

We  need  to  understand  everjrthing 
from    short-term     effects,     such     as 


weather  systems,  to  events,  such  as  ice 
ages  and  continental  drift  which  tran- 
spire over  thousands  or  millions  of 
years. 

The  demonstrated  human  role  in 
global  change  requires  that  we  develop 
a  comprehensive,  interdisciplinary  pro- 
gram of  Earth  studies.  We  must  obtain 
a  scientific  understanding  of  the  Earth 
as  a  system— an  understanding  from 
which  we  can  develop  an  ability  to  pre- 
dict future  changes. 

The  key  to  understanding  is  accu- 
rate observation  coupled  with  en- 
hanced analysis.  To  make  the  neces- 
sary observations,  we  must  put  appro- 
priate instruments  on  the  Earth's  sur- 
face and  in  space.  Surface-based  obser- 
vations can  validate  space-based  obser- 
vations, and  vice-versa.  Satellites  and 
the  space  station  will  allow  us  to  ob- 
serve the  entire  globe.  Earth-based  in- 
struments will  complement  this  flow 
of  data  by  revealing  detailed  informa- 
tion which  cannot  be  addressed  from 
space. 

The  objective  of  NASA's  Mission  to 
Planet  Earth  Program,  of  which  EOS 
is  a  major  component,  is  to  establish 
the  instruments  in  space  necessary  to 
understand  the  Earth  as  a  total  global 
system,  and  to  understand  and  predict 
global  change. 

NASA's  efforts,  coupled  with  work 
to  be  done  by  other  Federal  agencies 
and  in  the  international  community, 
will  result  in  the  creation  of  a  mutual- 
ly supporting  operation  which  will 
benefit  all  mankind. 

Throughout  the  first  half  of  this 
decade,  a  number  of  missions  are 
planned  to  provide  remotely  sensed 
data  for  the  global  change  research 
program.  These  missions  will  be  com- 
plemented by  operational  missions 
currently  consisting  of  geosynchro- 
nous and  polar-orbiting  satellites  for 
weather  forecasting  and  land  measure- 
ments. Simultaneously,  the  Earth  ob- 
serving system's  data  and  information 
system  will  provide  a  means  for  access- 
ing data  from  these  missions  and  inte- 
grating it  into  global  change  studies. 
All  of  this  will  pave  the  way  for  the 
comprehensive  Earth  observing 
system  in  the  latter  half  of  this 
decade. 

It  is  no  exaggeration  to  say  that  the 
mandate  to  explore  inner  space— our 
own  home  planet— is.  at  the  very  least, 
as  important  as  our  mandate  to  ex- 
plore outer  space.  We  have  begun 
searching  the  heavens  for  life.  We 
have  only  found  it  here,  on  Earth. 

If  we  are  to  avoid  the  fate  of  Venus, 
where  the  greenhouse-effect  tempera- 
tures are  hot  enough  to  melt  lead— if 
we  are  to  keep  Earth  from  becoming  a 
dry  sterile  world  such  as  Mars— we 
must  begin  now  to  understand  how  to 
preserve  and  protect  those  aspects  of 
our  world  which  sustain  life.  No 
nation  has  ever  undertaken  a  greater 
or  more  important  task. 
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CAPTURING  OMV  TECHNOLOGY 

Mr.  President,  the  Senate  Commerce 
Committee  has  expressed  its  concur- 
rence with  the  thrust  of  the  language 
at  pages  24-25  of  House  Report  101- 
763  to  accompany  H.R.  5649  regarding 
the  orbital  maneuvering  vehicle 
[OMV],  which  unfortunately,  was  ter- 
minated by  NASA  several  months  ago. 
It  is  clear  that  there  are  significant 
benefits  to  be  derived  from  completing 
key  elements  of  the  OMV  design,  so 
the  legacy  of  achievements  on  the  pro- 
gram can  be  preserved  for  future  pro- 
grams. 

As  noted  in  the  House  report,  NASA 
recognized  at  the  time  of  termination 
that  a  vehicle  with  capabilities  similar 
to  OMV  would  be  a  necessary  infra- 
structure element  of  any  space  archi- 
tecture. Accordingly.  NASA  has  re- 
cently initiated  a  phase  A  study  of  a 
Cargo  Transfer  Vehicle  [CTV],  whose 
mission  can  be  defined  as  providing: 
First,  an  alternative  to  the  space 
transportation  system  for  provisioning 
of  equipment  and  supplies  to  space 
station  Freedom;  and  second,  on-orbit 
capability  for  unmanned  docking, 
transfer,  and  undocking  of  payloads. 
The  CTV  will  undoubtedly  differ  in 
design  from  the  OMV.  However,  it  will 
use  many  of  the  same  items  of  tech- 
nology that  were  being  developed  for 
the  OMV,  including  some  that  had 
been  descoped  from  the  OMV  at  the 
time  of  termination  of  the  program. 

Following  are  seven  key  OMV  tech- 
nology developments  that  are  specific 
examples  of  items  which  should  be 
pursued  to  the  point  of  transferability 
to  a  future  program  without  signifi- 
cant loss: 

I  1  I  CONFIGURATION  DESIGN 

Complete  configuration  design— in- 
corporating weight  reductions  and  ex- 
pendable launch  vehicle  capability, 
and  a  trade  study  between  the  OMV 
baseline  modular  propulsion  subsys- 
tem, and  an  integrated  propulsion  ca- 
pability leading  to  incorporation  of 
the  selected  concept  in  the  resulting 
configuration. 

I  2  P  GROUND  CONTROL  CONSOLE 

Complete  ground  control  console  de- 
velopment, incorporating  modifica- 
tions resulting  from  the  man-machine 
interface  and  crew  reviews. 

I  3  I  COMMUNICATION  SYSTEM  DESIGN 

Complete  communication  system 
design,  incorporating  the  results  of  a 
trade  study  between  the  OMV  video 
compression/reconstruction  baseline 
and  a  Ku-band  (non-compressed)  video 
link,  plus  equipment  specifications  for 
the  communication  system  which  is  se- 
lected. 

14  1  LONG  TERM  ON-ORBIT  STORAGE  CAPABILITY 

Complete  qualification  of  the  AgZn 
battery  and  preliminary  design 
(through  equipment  specification  gen- 
eration) of  the  GaAs  solar  array,  in 
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order  to  complete  definition  of  long 
term  on-orbit  storage  capability. 

151   PROPULSION  PRESSURIZATION  ELECTRONICS 

Complete  Propulsion  Pressurization 
Electronics  through  detail  and  product 
design. 

161  ON-ORBIT  OPERATIONS 

Complete  the  definition  of  on-orbit 
operations,  incorporating  use  of  a 
GPS-based  navigation  subsystem. 
Define  guidance  and  navigation  oper- 
ating modes  and  algorithms  for 
changes  in  orbit  altitude,  approach  to 
targets,  approach  to  the  shuttle  and 
space  station,  and  long  term  on-orbit 
storage. 

(  7  P  TARGET  IDENTIFICATION,  APPROACH  & 
DOCKING 

Complete  definition  of  target  identi- 
fication, approach  and  docking,  to  in- 
clude generation  of  equipment  specifi- 
cations for  the  rendezvous  radar  and 
the  pan/tilt/zoom  camera,  definition 
of  a  sensor  providing  range  and  range- 
rate-to-zero-distance,  design  specifica- 
tions for  the  three-point  docking 
mechanism  latch,  and  selection  of  a 
docking  algorithm. 

It  is  recognized  that  several  months 
have  passed  since  NASA  directed  the 
contractor  team  to  terminate  the 
OMV  program.  Despite  the  fact  that 
an  effort  begun  now,  might  not  be  as 
efficient  or  effective  as  one  begun  at 
the  outset  of  termination,  there  is 
great  validity  to  the  view  expressed  in 
the  House  report,  that  NASA  should 
proceed  immediately  to  capture  and 
document  those  key  technologies, 
where  it  reasonably  can  do  so.  The 
seven  key  items  listed  above  provide  a 
starting  point  for  NASA,  and  the  OMV 
contractor  team  to  effectively  begin 
this  work.  Because  of  the  time  that 
has  passed  since  termination,  it  ap- 
pears most  logical  that  this  work  now 
be  accomplished  in  the  context  of  the 
phase  A  study  of  the  CTV.  This  effort 
should  enable  NASA  to  maximize  the 
value  for  dollars  spent  on  OMV  and 
protect  for  future  use  the  key  technol- 
ogies needed  for  any  spacecraft  with 
OMV-like  capabilities. 

NASA/FT.  SUMNER  WEATHER  BALLOON  LAUNCH 
SITE 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  be  here  today  to  lend  my 
support  for  the  National  Aeronautics 
and  Space  Administration  authoriza- 
tions and  for  the  Port  Sumner  Weath- 
er Balloon  Site. 

NASA  has  been  launching  weather 
balloons  at  Ft.  Sumner  since  1987.  The 
purchase  of  eight  acres  of  land  near 
the  Municipal  Airport  in  Fort  Sumner, 
New  Mexico,  will  enable  NASA  to  con- 
tinue its  data  collection  on  such  criti- 
cal issues  as  global  warming  and  ozone 
depletion.  Without  this  legislation, 
NASA's  research  would  be  homeless. 

NASA's  project  was  originally 
housed  in  a  hanger  at  the  Municipal 
Airport  in  Fort  Sumner,  NM.  The  Vil- 
lage of  Fort  Sumner,  however,  has  de- 


veloped plans  to  utilize  this  facility  for 
industrial  development.  As  a  conse- 
quence, NASA  must  move  their  oper- 
ation to  a  new  site. 

Weather  Balloons  provide  a  relative- 
ly inexpensive  mearis  of  collecting  at- 
mospheric data.  They  carry  loads  of 
approximately  6,000  pounds.  NASA 
currently  averages  50  launches  per 
year  from  Port  Sumner,  NM. 

It  is  becoming  increasingly  more  im- 
portant to  study  the  atmosphere  and 
to  determine  the  critical  parameters 
associated  with  global  warming.  The 
United  States  is  exemplifying  our  com- 
mitment to  the  environment  by  study- 
ing this  complex  scientific  problem, 
the  weather  balloon  launches  from 
Fort  Sumner  provide  important  data 
for  the  study  of  climate  change. 

Ownership  of  this  land  will  give 
NASA  a  permanent  site  upon  which  to 
construct  buildings  and  expand  their 
operations.  In  addition,  there  are 
plans  to  construct  a  downrange  track- 
ing station  for  similar  operations  con- 
ducted from  the  National  Scientific 
Balloon  Facility  at  Palestine,  TX. 

The  purchase  of  land  by  NASA  will 
perpetuate  a  cooperative  effort  be- 
tween NASA  and  academia.  New 
Mexico  State  University  manages  and 
operates  the  Palestine,  TX  facility.  As 
a  result,  graduate  students  are  inti- 
mately involved  in  day-to-day  experi- 
mental work. 

The  funding  for  the  purchase  of  the 
land  will  not  increase  this  years  Feder- 
al expenses.  The  funds  for  this  trans- 
action, including  the  initial  phase  of 
building  construction,  were  appropri- 
ated in  fiscal  year  1990. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 

The  amendment  (No.  3156)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection  the  bill,  as  amended,  is 
deemed  read  the  third  time  and 
passed. 

So  the  bill  (S.  2287),  as  amended, 
was  passed  as  follows: 

S.  2287 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1991". 

TITLE  I— NATIONAL  AERONALTICS  AND 
SPACE  ADMINISTRATION  AL'THORIZATIONS 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  the  next  decade,  the  United 
States  aeronautics  and  space  program  will 
be  directed  toward  major  national  priorities 
of  understanding,  preserving,  and  enhanc- 
ing our  global  environment,  hypersonic 
transportation,  human  exploration,  and 
emerging  technology  commercialization; 

(2)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people; 

(3)  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 


tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding; 

(4)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  planets  and  the  universe; 

(5)  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy 
through  new  products  and  processes  that 
significantly  improve  our  standard  of  living; 

(6)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  in  the  fields  of  science,  engineer- 
ing, and  mathematics; 

(7)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  competitive  advantage; 

(8)  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources  as  a 
share  of  the  Nation's  Gross  National  Prod- 
uct; 

(9)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
space  shuttle  orbiters  and  expendable  and 
reusable  launch  vehicles  and  services; 

(10)  the  United  States  space  program  will 
be  advanced  with  an  assured  funding  stream 
for  the  development  of  a  permanently 
manned  space  station  with  research,  experi- 
mentation, observation,  servicing,  manufac- 
turing, and  staging  capabilities  for  lunar 
and  Mars  missions; 

(11)  the  United  States  aeronautics  pro- 
gram has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades; 

(12)  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
pheric  research  and  technology  by  develop- 
ing and  demonstrating  National  Aero-Space 
Plane  technology  by  a  mid-decade  date  cer- 
tain; 

(13)  the  N(.tion&l  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  policy  that 
supports  and  encourages  civil  aeronautics 
and  space  activities  in  the  United  States; 
and 

(14)  commercial  activities  of  the  private 
sector  will  substantially  and  increasingly 
contribute  to  the  strength  of  both  the 
United  States  space  program  and  the  na- 
tional economy. 

SEC.  102.  POLICY 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization; 

(2)  increase  its  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  moon  program; 

(3)  ensure  that  the  long-range  environ- 
mental impact  of  all  activities  carried  out 
under  this  title  are  fully  understood  and 
considered; 

(4)  promote  and  support  efforts  to  ad- 
vance scientific  understanding  by  conduct- 
ing or  otherwise  providing  for  research  on 
environmental  problems,  including  global 
change,  ozone  depletion,  acid  precipitation, 
deforestation,  and  smog; 

(5)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
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recognizes  the  mutually  reinforcing  benefits 
of  both; 

(6)  maintain  an  active  fleet  of  space  shut- 
tle orbiters,  including  an  adequate  provision 
of  structural  spare  parts,  and  evolve  the  or- 
biter  design  to  improve  safety  and  perform- 
ance, and  reduce  operational  costs: 

(7)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services 
to  the  fullest  extent  practicable; 

(8)  support  an  aggressive  program  of  re- 
search and  development  designed  to  en- 
hance the  United  States  preeminence  in 
launch  vehicles; 

(9)  continue  and  complete  on  schedule  the 
development  and  deployment  of  a  perma- 
nently manned,  fully  capable,  space  station; 

(10)  develop  an  advanced,  high  pressure 
space  suit  to  support  extravehicular  activity 
that  will  be  required  for  Space  Station  Free- 
dom when  Assembly  Complete  is  reached; 

(11)  establish  a  dual  capability  for  logis- 
tics and  resupply  of  the  space  station  utiliz- 
ing the  space  shuttle  and  expendable 
launch  vehicles,  including  commercial  serv- 
ices if  available; 

(12)  continue  to  seek  opportunities  for 
international  cooperation  in  space  and  fully 
support  international  cooperative  agree- 
ments; 

(13)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preminence  in  civil  and  military  avia- 
tion and  improve  the  safety  and  efficiency 
of  the  United  States  air  transportation 
system; 

(14)  conduct  a  program  of  technology 
maturation,  including  flight  demonstration 
in  1997,  to  prove  the  feasibility  of  an  air- 
breathing,  hypersonic  aerospace  plane  capa- 
ble of  single-stage-to-orbit  operation  and  hy- 
personic cruise  in  the  atmosphere; 

(15)  seek  innovative  technologies  that  will 
make  possible  advanced  human  exploration 
initiatives,  such  as  the  establishment  of  a 
lunar  base  and  the  succeeding  mission  to 
Mars,  and  provide  high  yield  technology  ad- 
vancements for  the  national  economy;  and 

(16)  enhance  the  human  resources  of  the 
Nation  and  the  quality  of  education. 

SEC.  103.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  National  Aer- 
onautics and  Space  Administration  the  fol- 
lowing amounts: 

(1)  For  'research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom: 

(i)  Notwithstanding  section  201(a)(1)(A)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  Fiscal  Year 
1989.  not  more  than  $2,451,000,000  shall  be 
made  available  for  fiscal  year  1991. 

(ii)  Such  sums  as  are  necessary  from  funds 
authorized  for  the  United  States  Interna- 
tional Space  Station  Freedom  shall  be  used 
to  initiate  a  flight  test  of  the  solar  dynamic 
power  program.  By  May  1.  1991,  the  Admin- 
istrator shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  implementation 
plan  for  the  conduct  of  a  flight  test  of  the 
solar  dynamic  power  program. 

(B)  Space  transportation  capability  devel- 
opment. $723,400,000  for  fiscal  year  1991.  Of 
such  funds.  $10,000,000  shall  be  used  only 
for  supporting  heavy-lift  launch  vehicle 
studies,  which  shall  include  study  of  com- 
mercially developed  variants  as  well  as 
other    appropriate    concepts,    rather    than 
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studying  Shuttle-derived  heavy-lift  launch 
vehicles  alone. 

(C)  Physics  and  astronomy.  $985,000,000 
for  fiscal  year  1991. 

(D)  Ufe  sciences.  $168,400,000  for  fiscal 
year  1991.  Of  the  amounts  authorized  for 
such  purposes,  by  this  or  any  other  Act.  for 
fiscal  year  1991— 

(i)  $5,000,000  shall  be  used  for  the  devel- 
opment of  payloads  for  the  Lifesat  program: 
and 

(ii)  not  less  than  $400,000  shall  be  used  for 
space  food  processing  studies  and  bioregen- 
erative  modeling  assessments. 

(E)  Planetary  exploration.  $337,200,000 
for  fiscal  year  1991. 

(F)  Earth  sciences: 

(i)  $542,500,000  for  fiscal  year  1991.  of 
which  $5,000,000  shall  be  made  available  for 
the  conduct  of  an  advanced  sensor  technolo- 
gy demonstration  program.  $35,000,000  shall 
be  made  available  for  Earth  Probes,  includ- 
ing the  development  of  the  Total  Ozone 
Mapping  Spectrometer,  and  $44,300,000 
shall  be  made  available  for  Modeling  and 
Data  Analysis,  including  the  development  of 
Earth  Science  Data  Directories  and  remote 
sensing  data  conversion. 

(ii)  Notwithstanding  section  201(a)(1)(A) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act.  Fiscal  Year 
1989.  not  more  than  $132,000,000  may  be 
made  available  for  the  Earth  Observing 
System  Platform  for  fiscal  year  1991. 

(G)  Materials  processing  in  space. 
$97,300,000  for  fiscal  year  1991. 

(H)  Communications.  $52,800,000  for  fiscal 
year  1991.  including  not  more  than 
$2,000,000  for  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 
ogy Satellite,  but  only  if  the  experimenter 
receiving  funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than 
the  National  Aeronautics  and  Space  Admin- 
istration. 

(I)  Information  systems.  $36,800,000  for 
fiscal  year  1991. 

(J)  Technology  utilization.  $24,400,000  for 
fiscal  year  1991. 

(K)  Commercial  use  of  space.  $76,600,000 
for  fiscal  year  1991. 

(L)  Aeronautical  research  and  technology. 
$537,000,000  for  fiscal  year  1991. 

(M)  Transatmospheric  research  and  tech- 
nology. $119,000,000  for  fiscal  year  1991. 

(N)  Space  research  and  technology. 
$412,900,000  for  fiscal  year  1991.  Of  the 
amounts  authorized  for  the  Exploration 
Technology  program,  by  this  or  any  other 
Act.  for  fiscal  year  1991.  at  least  10  percent 
shall  be  for  university  contracts  and  grants. 

(O)  Exploration  mission  studies. 
$21,000,000  for  fiscal  year  1991,  which  is  au- 
thorized for  studies  conducted  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  Administrator  shall  provide  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  by  March  15. 
1991.  a  report  setting  forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  human  exploration  initiative. 

(P)  Safety,  reliability,  and  quality  assur- 
ance. $33,000,000  for  fiscal  year  1991. 

(Q)  Tracking  and  data  advanced  systems. 
$20,000,000  for  fiscal  year  1991. 

(R)  University  Space  Science  and  Tech- 
nology Academic  Program.  $50,100,000  for 
fiscal  year  1991. 

(S)  Comet  Rendezvous  Asteroid  Fly  by/ 
Cassini  mission.  not  to  exceed 
$1,600,000,000.  for  development,  launch,  and 


30  days  of  operations  thereof,  to  remain 
available  until  expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989; 

(ii)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate; 

(iii)  an  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate;  and 

(iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  containment  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31,  1991.  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  'space  flight,  control,  and  data 
communications ".  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational 
capability.  $1,364,000,000  for  fiscal  year 
1991.  Of  such  funds.  $45,000,000  shall  be 
used  only  for  carrying  out  the  safety  modifi- 
cations recommended  by  the  Aerospace 
Safety  Advisory  Panel  and  for  such  other 
safety  related  elements  of  an  Assured  Shut- 
tle Availability  Program  as  the  Administra- 
tor considers  necessary.  By  September  30. 
1991.  the  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  full  report 
on  the  completion  of  planned  safety  en- 
hancements. 

(B)  Shuttle  transportation  operations. 
$2,831,400,000  for  fiscal  year  1991.  of  which 
$4,000,000  shall  be  made  available  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988. 

(C)  Expendable  launch  vehicle  services 
$229,200,000  for  fiscal  year  1991. 

(D)  Space  and  ground  network,  communi- 
cations, and  data  systems,  $868,800,000  for 
fiscal  year  1991. 

(E)  Tracking  and  data  relay  satellite 
system.  $1,209,732,000  for  fiscal  year  1991. 
which  shall  be  used  only  for  the  purpose  of 
reducing  all  outstanding  debt  to  the  Federal 
Financing  Bank. 

(3)  For  "construction  of  facilities"  for 
fiscal  year  1991  as  follows: 

(A)  Construction  of  Neutral  Buoyancy 
Laboratory.  Johnson  Space  Center 
$15,000,000. 

(B)  Construction  of  Space  Station  Proc- 
essing Facility,  Kennedy  Space  Center 
$25,000,000. 

(C)  Construction  of  Addition  for  Flight 
Training  and  Operations.  Johnson  Space 
Center,  $12,000,000. 
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(D)  Rehabilitation  of  Mission  Control 
Center  Power  and  Control  Systems.  John- 
son Space  Center.  $8,500,000. 

(E)  Construction  of  Transporter/Canister 
Facility,  Kennedy  Space  Center,  $5,500,000. 

(F)  Construction  of  Processing  Control 
Center,  Kennedy  Space  Center,  $9,400,000. 

(G)  Replacement  of  Heating,  Ventilating, 
and  Air  Conditioning  System,  Hypergolic 
Maintenance  Facility,  Kennedy  Space 
Center.  $2,100,000. 

(H)  Replacement  of  Operations  and 
Checkout  Building.  West  Cooling  Tower. 
Kennedy  Space  Center.  $1,000,000. 

(I)  Restoration  of  Heavy  Equipment  Area. 
Kennedy  Space  Center.  $900,000. 

<J)  Upgrade  of  Orbiter  Processing  Facility 
High  Bay  Heating.  Ventilating,  and  Air  Con- 
ditioning System,  Kennedy  Space  Center, 
$3,300,000. 

(K)  Upgrade  of  Yundum  International 
Airport  to  Full  Transoceanic  Abort  Landing 
Site,  Banjul,  The  Gambia,  $3,400,000. 

(L)  Repair  of  Condensate  System.  Main 
Manufacturing  Building.  Michoud  Assembly 
Facility.  $900,000. 

(M)  Construction  of  Project  Engineering 
Facility.  Marshall  Space  Flight  Center, 
$17,000,000. 

(N)  Restoration  of  Information  and  Elec- 
tronic Systems  Laboratory,  Marshall  Space 
Plight  Center,  $4,000,000. 

(O)  Rehabilitation  of  Hydrogen  Transfer 
Facility,  Stennis  Space  Center,  $2,700,000. 

(P)  Restoration  of  Space  Shuttle  Main 
Engine  Test  Complex  "A",  Stennis  Space 
Center.  $2,800,000. 

(Q)  Construction  of  Advanced  Solid 
Rocket  Motor  Program  Facilities,  including 
land  acquisition,  various  locations, 
$92,000,000. 

(R)  Construction  of  Addition  to  Site  Elec- 
trical Substation.  Johnson  Space  Center, 
$11,000,000. 

(S)  Addition  to  Administration  and  Engi- 
neering Building,  Stennis  Space  Center, 
$3,800,000. 

(T)  Construction  of  Earth  Observing 
System  Data  Information  System  Facility, 
Goddard  Space  Flight  Center,  $8,000,000. 

(U)  Construction  of  Detector  Develop- 
ment Laboratory.  Goddard  Space  Flight 
Center.  $3,100,000. 

(V)  Replacement  of  Chillers,  Central 
Heating/Refrigeration  Plant.  Goddard 
Space  Flight  Center.  $4,000,000. 

(W)  Replacement/Modernization  of  Elec- 
trical Power  Feeders.  Goddard  Space  Flight 
Center,  $1,500,000. 

(X)  Construction  of  Observational  Instru- 
ments Laboratory,  Jet  Propulsion  Laborato- 
ry, $14,000,000. 

(Y)  Refurbishment  of  25-Poot  Space  Sim- 
ulator. Jet  Propulsion  Laboratory. 
$13,200,000. 

(Z)  Restoration  of  Utilities.  Wallops 
Flight  Facility.  $5,200,000. 

(AA)  Modifications  to  the  High  Pressure 
Air  System.  Langley  Research  Center, 
$12,000,000. 

(BB)  Modifications  to  Upgrade  the  30  x 
60-Foot  Wind  Tunnel,  Langley  Research 
Center,  $4,000,000. 

(CO  Repairs  to  the  Tunnel  Shell.  Unitary 
Plan  Wind  Tunnel.  Langley  Research 
Center.  $2,700,000. 

(DD)  Rehabilitation  of  Central  Air 
System.  Lewis  Research  Center.  $7,900,000. 

(EE)  Rehabilitation  of  Propulsion  Sys- 
tems Laboratory,  Lewis  Research  Center, 
$6,000,000. 

(FF)  Construction  of  Liquid  Hydrogen 
Structural  Test  Facility.  Dryden  Flight  Re- 
search Facility.  $18,800,000. 


(GG)  Rehabilitation  and  Modification  of 
the  Electrical  Distribution  System,  Dryden 
Flight  Research  Facility,  $4,000,000. 

(HH)  Construction  of  Addition  for  Light- 
Alloy  Research  Laboratory.  Langley  Re- 
search Center.  $4,600,000. 

(II)  Construction  of  Space  Experiments 
Laboratory,  Lewis  Research  Center, 
$7,100,000. 

(JJ)  Refurbishment  of  Electric  Power 
Laboratory,  Lewis  Research  Center. 
$8,900,000. 

(KK)  Construction  of  34-Meter  Multifre- 
quency  Antenna  at  Goldstone.  CA.  Jet  Pro- 
pulsion Laboratory.  $13,200,000. 

(LL)  Rehabilitation  of  70-Meter  Antenna 
Drive  Gear  Boxes  in  Australia,  Spain,  and 
Goldstone,  CA.  Jet  Propulsion  Laboratory. 
$4,400,000. 

(MM)  Repair  of  facilities  at  various  loca- 
tions, not  to  exceed  $1,000,000  per  project. 
$30,000,000. 

(NN)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  to  exceed 
$1,000,000  per  project,  $34,000,000. 

(OO)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  to  exceed  $750,000  per 
project,  $11,000,000. 

(PP)  Environmental  compliance  and  resto- 
ration, $32,000,000. 

(QQ)  Facility  planning  and  design  not 
otherwise  provided  for,  $28,000,000. 

(4)  For  "research  and  program  manage- 
ment", for  fiscal  year  1991.  $2,252,900,000. 

(5)  For  "Inspector  General".  $11,000,000 
for  fiscal  year  1991. 

(b)  Limitations.— (1)( A)  Notwithstanding 
paragraph  (4).  appropriations  authorized 
under  this  section  for  "research  and  devel- 
opment" and  "space  flight,  control,  and 
data  communications"  may  be  used— 

(i)  for  any  items  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  installations 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  performance  of  re- 
search and  development  contracts;  and 

(ii)  for  grants  to  nonprofit  institutions  of 
higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction of  additional  research  facilities. 
Title  to  facilities  described  in  clause  (ii) 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  in 
any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant. 

(B)  None  of  the  funds  appropriated  for 
"research  and  development"  and  "space 
flight,  control,  and  data  communications" 
pursuant  to  this  title  may  be  used  in  accord- 
ance with  this  paragraph  for  the  construc- 
tion of  any  facility,  the  estimated  cost  of 
which,  including  collateral  equipment,  ex- 
ceeds $750,000.  unless  the  Administrator  has 
notified  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
of  the  nature,  location,  and  estimated  cost 
of  such  facility. 

(2)  Any  amount  appropriated  pursuant  to 
this  title  for  "research  and  development", 
for  "space  flight,  control  and  data  communi- 
cations", or  for  "construction  of  facilities" 
may  remain  available  until  expended.  Any 


amount  appropriated  pursuant  to  this  title 
for  "research  and  program  management" 
for  maintenance  and  operation  of  facilities, 
and  for  other  services,  shall  remain  avail- 
able through  the  next  fiscal  year  after  the 
fiscal  year  for  which  such  amount  is  appro- 
priated. 

(3)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(4)(A)  FHmds  appropriated  pursuant  to 
subsection  (a)(1).  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and  ad- 
ditions to.  or  repair,  rehabilitation,  or  modi- 
fication of  existing  facilities,  but  only  if  the 
cost  of  each  such  project,  including  collater- 
al equipment,  doesjiot  exceed  $200,000. 

(B)  Funds  appropriaTed  pursuant  to  sub- 
section (a)(1)  and  (2)  rsay  be  used  for  un- 
foreseen programmatic  facility  project 
needs,  but  only  if  the  cost  of  each  such 
project,  including  collateral  equipment,  does 
not  exceed  $750,000. 

(C)  Funds  appropriated  pursuant  to  sub- 
section (a)(4)  may  be  used  for  repair,  reha- 
bilitation, or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  if  the  cost  of  each  pro.iect,  in- 
cluding collateral  equipment,  does  not 
exceed  $500,000. 

SE{.    104.   rONSTRlCTlON   OF   FACILITIES   REPRO- 
CRAMMING. 

Authorization  is  hereby  granted  whereby 
any  of  the  amounts  prescribed  in  section 
103(a)(3)(A)  through  (QQ)- 

(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrator's  designee,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such,  may  be  varied  upward 
25  percent  to  meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (1)  and  (2)  shall  not  exceed  the 
total  of  amounts  specified  in  section 
103(a)(3)(A)  through  (QQ). 

SEC.    IO.i.   SPECIAL   REPROGRAMMINC;    At  THORITY 
FOR  CONSTRl  CTION  (»F  FACILITIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of 
aeronautical  and  space  activities  have  <x;- 
curred;  and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location:  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities:  the  Adminis- 
trator may  transfer  not  to  exceed  one-half 
of  1  percent  of  the  funds  appropriated  pur- 
suant to  section  103(a)(1)  or  (2)  to  the  "con-, 
struction  of  facilities"  appropriation  for 
such  purposes.  The  Administrator  may  also 
use  up  to  $10,000,000  of  the  amounts  au- 
thorized under  section  103(a)(3)  for  such 
purposes.  The  funds  so  made  available  pur- 
suant to  this  section  may  be  expended  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
such  funds  may  be  obligated  until  a  period 
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of  30  days  has  passed  after  the  Administra- 
tor or  the  Administrator's  designee  has 
transmitted  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 

SEC.  IOC  CONSIDERATION  BV  COM.MITTEES. 

Notwithstanding  any  other  provision  of 
this  title— 

(1)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  or  the  Committee  on 
Conunerce.  Science,  and  Transportation  of 
the  Senate: 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  section 
103(a)(1).  (2),  and  (4);  and 

(3)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to  either  such 
committee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  each  such  committee  of 
notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 

lautics  and  Space  Administration  shall  keep 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  fully  an(l  cur- 
rently informed  with  respect  to  all  activities 
and  responsibilities  within  the  Jurisdiction 
of  those  committees.  Any  Federal  depart- 
ment, agency,  or  Independent  establishment 
shall  furnish  any  Information  requested  by 
either  committee  relating  to  any  such  activi- 
ty or  responsibility. 


8EC.  107.  AMEND.ME.NTS  TO  THE  NATIONAL  AERO- 
NAITICS  AND  SPACE  ACT  OF  1»M. 

Section  203(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473(a))  Is 
amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2): 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space:  and 

"(5)  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment.". 

SEC.   100.  NATIONAL  SPACE  COUNCIL  AITHORIZA- 
TION. 

(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act.  Fiscal 
Year  1989  (42  U.S.C.  2471).  $1,363,000  for 
fiscal  year  1991.  of  which  not  more  than 
$1,000  shall  be  available  for  official  recep- 
tion and  representation  expenses.  The  Na- 
tional Space  Council  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the 
personnel  compensation  costs  of  individuals 
detailed  to  it. 


(b)  It  is  the  sense  of  Congress  that  the  Na- 
tional Space  Council  should,  by  October  1. 
1991.  establish  guidelines  and  policy  recom- 
mendations, including  the  need  for  licens- 
ing, for  the  conduct  of  expendable  launch 
vehicle  operations  in  which  a  Federal 
agency  assumes  substantial  responsibility 
for  public  safety,  indemnification,  and  ad- 
ministrative oversight. 

SEC.  109.  GEOGRAPHICAL  DISTRIBITION. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly In  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

SEC.  no.  BIY  AMERICAN. 

(a)  General  Rule.— The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm 
if- 

( 1 )  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  Is 
not  more  than  6  percent. 

(b)  Exceptions.— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  In  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  International  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  DEriNiTioNS.— For  purposes  of  this  sec- 
tlon- 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  Is  Incorporated  in  the 
United  States  and  that  conducts  business 
operations  In  the  United  States: 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

(d)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  title:  and 

(2)  solicitations  for  bids  are  Issued  after 
the  date  of  enactment  of  this  Act. 

SEC.  111.  ADVA.NCED  SOLID  ROCKET  MOTOR. 

The  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  the  following: 

(DA  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifi- 
cation of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  by 
March  1,  1991,  and  thereafter  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's annual  budget  request. 

(2)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(3)  An  annual  report  on  the  Increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  that 
baseline  capability,  and  the  projected  pay- 
load  capability. 

(4)  An  assessment  by  the  National  Re- 
search Council  by  July  1,  1991,  of  the  qual- 
ity assurance  and  testing  program  that  will 
ensure  the  achievement  of  safety  and  rell- 
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ability    for    the    Advanced    Solid    Rocket 
Motor. 

SEC.  112.  SPACE  SHLTTLE  USE  POLICY. 

(a)(1)  It  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (i)  require  the  presence  of  man,  (ii)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (ill)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances" 
Includes,  but  is  not  limited  to,  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Oefense  and 
the  Secretary  of  State,  that  important  na- 
tional security  or  foreign  policy  Interests 
would  be  served  by  a  Shuttle  launch. 

(3)  The  policy  stated  In  subsection  (a)(1) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1).  for  the  purpose  of  carry- 
ing secondary  pay  loads  (as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment, demonstration,  scientific,  commercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act,  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  Implementation  of  the 
policy  described  in  subsection  (a)(1).  Such 
plan  shall  Include— 

(1)  details  of  the  Implementation  plan: 

(2)  a  list  of  purposes  that  meet  such 
policy: 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy: 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  Implementing  such  policy:  and 

(5)  a  process  for  Informing  the  Congress 
In  a  timely  and  regular  manner  of  how  the 
plan  Is  being  Implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
fying that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  In  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence 
of  man.  the  Administrator  shall.  In  the  cer- 
tified report  to  Congress,  state  the  specific 
circumstances  which  Justified  the  use  of  the 
space  shuttle.  If,  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  Intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  Inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  In  subsection  (c) 
shall  also  Include  those  National  Aeronau- 
tics and  Space  Administration  payloads  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  its  de- 
velopment cycle. 

SEC.  113.  LIFE  SCIENCES  STRATEGIC  PLAN. 

(a)  Findings.— The  Congress  finds  that- 

(1)  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  and  Space  Administration's  cur- 
rent objectives  in  space,  and  the  National 
Aeronautics  and  Space  Administration  lacks 
an  adequate  strategic  plan  to  acquire  a 
knowledge  base: 

(2)  it  Is  critical  to  the  success  of  manned 
missions  In  space,  be  they  commercial  oper- 
ations of  mlcrogravlty  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  Influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
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ed and  appropriate  protective  countermeas- 
ures  developed; 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  Icnowledge  base  necessary  for 
long-term  manned  operations  in  space:  and 

(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  Plan.— The  Administration 
shall- 

(1)  review  currently  proposed  manned 
space  flight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  Icnowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed:  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved: 

(2)  develop  a  strategy  plan  for  life  sciences 
research  and  technology  development  suffi- 
cient to  accomplish  the  life  sciences  knowl- 
edge base  acquisition  schedule  developed 
under  paragraph  (1)(B),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  conditioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to 
meet  those  standards  before  actual  Ex- 
tended Duration  Orbiter  operations:  and 

(B)  a  life  sciences  Implementation  plan  for 
the  design  tmd  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station, 
and  to  include  crew  adaptability  standards: 
and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

8EC.  lU.  STUDY  ON  INTGRNATIONAl.  COOPERATION 
IN  PLANETARY  EXPLORATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  President  on  July  20.  1989.  estab- 
lished the  long-range  goal  of  establishing  a 
lunar  base,  followed  by  manned  exploration 
of  Mars  In  the  early  twenty-first  century: 

(2)  the  United  States  and  the  Soviet 
Union,  in  cooperation  with  other  countries, 
are  currently  planning  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mars: 

(3)  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of,  and  follow 
through  on  the  commitment  made  in.  the 
1987  agreement  between  the  Soviet  Union 
and  the  United  States  for  space  cooperation, 
as  well  as  the  successful  cooperative  agree- 
ments the  United  States  has  pursued  with 
over  one  hundred  countries  since  its  incep- 
tion, including  the  agreement  with  Japan, 
Canada,  and  the  European  countries  for 
Space  Station  Freedom: 

(4)  international  manned  missions  beyond 
Earth  orbit  could  further  encourage  a  coop- 
erative approach  in  world  affairs  unrelated 
to  activities  in  space: 

(5)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
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tions  involved  tens  of  billions  of  dollars  over 
national  missions:  and 

(6)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missions  that  have 
the  goal  of  establishing  human  presence 
beyond  Earths  orbit  and  possibly  landing  a 
human  on  Mars  would  lead  to  greater  un- 
derstanding of  our  universe  and  greater  sen- 
sitivity to  our  own  planet. 

(b)  Study.- The  National  Space  Council 
shall  conduct  a  study  on  International  Co- 
operation in  Planetary  Exploration  (hereaf- 
ter in  this  section  referred  to  as  the 
"study"). 

(c)  Purpose  of  Study.— The  purpose  of 
the  study  is— 

(1)  to  develop  an  inventory  of  technol- 
ogies and  intentions  of  all  national  space 
agencies  with  regard  to  lunar  and  planetary 
exploration,  both  manned  and  unmanned: 

(2)  to  seek  ways,  through  direct  communi- 
cation with  appropriate  officials  of  other 
nations  or  otherwise,  to  enhance  the  plan- 
ning and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union. 
European  countries.  Canada.  Japan,  and 
other  interested  countries  with  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  international  manned 
missions  to  the  Moon  and  to  other  bodies. 
Including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars: 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the 
national  space  agencies  in  cooperative  en- 
deavors to  establish  human  presence  beyond 
Earth  orbit: 

(4)  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  Individual  country: 

(5)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  International 
manned  missions  beyond  Earths  orbit:  and 

(6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted 
transfer  of  technology. 

In  developing  the  inventory  under  para- 
graph (1).  and  In  preparing  the  detailed  pro- 
posal under  paragraph  (3).  consideration 
shall  be  given  to  the  potential  contributions 
of  commercial  providers  of  space  goods  and 
services. 

(d)  Report.— The  National  Space  Council 
shall,  within  one  year  after  the  date  of  the 
enactment  of  this  Act,  prepare  and  submit 
to  Congress  a  report— 

(1)  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soviet  Union,  European  countries,  Canada. 
Japan,  and  other  Interested  countries,  based 
on  their  respective  national  strengths,  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  International 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars: 

(2)  including  a  conceptual  design  of  a  pos- 
sible international  manned  mission,  in  co- 
ordination with  the  preliminary  strategy  re- 
ferred to  in  paragraph  ( 1 ),  with  target  dates 
and  a  breakdown  of  responsibilities  by 
nation: 

(3)  containing  an  inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  tieing  considered  by  na- 
tional space  agencies  and  commercial  pro- 
viders of  space  goods  and  services;  and 

(4)  containing  an  Inventory  of  space  explo- 
ration technologies  that  either— 

(A)  are  not  immediately  available  in  the 
United  States  but  are  available  from  other 
nations;  or 


(B)  are  available  in  the  United  SUtes  but 
are  available  from  other  nations  in  equal  or 
superior  form. 

SEC.  )I5.  OFFICE  OF  SPACE  COMMERCE. 

(a)  AtTTHORizATioN.- There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  the  Office  of  Space  Commerce. 
$487,000  for  fiscal  year  1991. 

(b)  Report  to  Congress.— Commencing  in 
fiscal  year  1992.  and  every  fiscal  year  there- 
after, the  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  of  the  activities  of  the  Office  of 
Space  Commerce,  including  planned  pro- 
grams and  expenditures. 

SEC.  Il«.  NATIONAL  AEROSPACE  PLANE  PROGRAM. 

(a)  National  Aero-Space  Plane  Pro- 
gram.—The  Secretary  of  Defense  (hereafter 
in  this  section  referred  to  as  the  "Secre- 
tary") and  the  Administrator  shall  jointly 
pursue  on  a  high  priority  basis  a  National 
Aero-Space  Plane  program  whose  objective 
shall  be  the  development  and  demonstra- 
tion, by  1997.  of  a  primarily  air  breathing 
slngle-stage-to-orblt  and  long  range  hyper- 
sonic cruise  research  flight  vehicle.  The  pro- 
gram shall  be  a  research  program,  and  to 
the  extent  practicable  technological  Infor- 
mation developed  shall  be  transferred  to  the 
military  and  to  the  domestic  civil  aviation 
and  other  private  Industries. 

(b)  Management  Plan,— 

(1)  The  Secretary  and  the  Administrator 
shall  jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(a),  which  shall  Include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 

(2)  The  management  plan  developed  pur- 
suant to  paragraph  ( 1 )  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

SEC.      117.     COMMERCIAL     SPACE     LALNCH     ACT 
AMENDMENTS. 

(a)  Authorization.— Section  24  of  the 
Commercial  Space  Launch  Act  (49  U.S.C. 
App.  2623)  Is  amended  by  adding  at  the  end 
thereof  the  following:  "There  are  author- 
ized to  be  appropriated  to  the  Secretary  to 
carry  out  this  Act  $4,517,000  for  fiscal  year 
1991.  of  which  $250,000  shall  be  made  avail- 
able for  the  provision  of  launch  services  for 
eligible  satellites  In  accordance  with  section 
6  of  the  Commercial  Space  Launch  Act 
Amendments  of  1988.". 

(b)  Acquisition  by  State  Governments.— 
Section  15(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  U 
amended  by  inserting  "and  State  govern- 
ments" after  "by  the  private  sector". 

(c)  Congressional  Findings— Section  2  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2601)  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(8)  space  transportation,  including  the 
establishment  and  operation  of  launch  sites 
and  complementary  facilities,  the  provision 
of  launch  services,  the  establishment  of  sup- 
port facilities,  and  the  provision  of  support 
services.  Is  an  Important  element  of  the  Na- 
tion's transportation  system,  and  In  connec- 
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tion  with  the  commerce  of  the  United 
States  there  is  a  need  to  develop  a  strong 
space  transportation  infrastructure  with  sig- 
nificant private  sector  involvement;  and 

"(9)  the  participation  of  State  govern- 
ments in  encouraging  and  facilitating  pri- 
vate sector  involvement  in  space-related  ac- 
tivity, particularly  through  the  establish- 
ment of  space  transportation- related  infra- 
structure, including  launch  sites,  comple- 
mentary facilities,  and  launch  site  support 
facilities,  is  in  the  national  interest  and  is  of 
significant  public  l)enefit.". 

(d)  Congressional  Statement  or  Pur- 
pose.—Section  3  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2602)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

<3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)  to  facilitate  the  strengthening  and  ex- 
pansion of  the  United  States  space  transpor- 
tation infrastructure,  including  the  en- 
hancement of  United  States  launch  sites,  as 
well  as  launch  site  support  facilities,  with 
Federal.  State,  and  private  sector  involve- 
ment, to  support  the  full  range  of  United 
States  space-related  activities.". 

(e)  General  Responsibilities  of  Secre- 
tary.—Section  5(a)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2604(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph  ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  work  to  facilitate  private  sector  in- 
volvement in  commercial  space  transporta- 
tion activity,  and  to  promote  public-private 
partnerships  involving  the  Federal  Govern- 
ment. State  governments,  and  the  private 
sector  to  build,  expand,  modernize,  or  oper- 
ate space  launch  infrastructure.". 

SEC.  118.  SPACE  DEBRIS. 

(a)  FINDINGS.- The  Congress  finds  that— 

( 1 )  if  space  users  fail  to  act  soon  to  reduce 
their  contribution  to  debris  in  space,  orbital 
debris  could  severely  restrict  the  use  of 
some  orbits  within  a  decade: 

(2)  the  lack  of  adequate  data  on  the  orbit- 
al distribution  and  size  of  debris  will  contin- 
ue to  hamper  efforts  to  reduce  the  threat 
that  debris  poses  to  spacecraft;  and 

(3)  existing  international  treaties  and 
agreements  are  inadequate  for  minimizing 
the  generation  of  orbital  debris  or  control- 
ling its  effects. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that  the  goal  of  United  States 
policy  should  be  that— 

(1)  the  space  related  activities  of  the 
United  States  should  be  conducted  in  a 
manner  that  does  not  increase  the  amount 
of  orbital  space  debris;  and 

(2)  the  United  States  should  engage  other 
spacefaring  Nations  to  develop  an  agree- 
ment on  the  conduct  of  space  activities  that 
ensures  that  the  amount  of  orbital  space 
debris  is  not  increased. 

SEC.  119.  SIPPORT  FOR  SPACE  SHITTLE  ORBITER 
PRODICTION  LINE. 

The  Administrator  is  authorized  to 
expend  excess  funds  appropriated  for  orbit- 
er  production  under  section  101(g)  of  the 
joint  resolution  entitled  "Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year   1987.  and   for  other  purposes" 


(100  Stat.  3341-242)  to  maintain  the  space 
shuttle  orbiter  production  line  and  related 
production  lines  of  orbiter  subcontractors. 

SEC.  120.  INDl'STRIAL  APPLICATION  CENTERS. 

In  any  agreement  entered  into  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  an  Industrial  Application  Center, 
the  center  shall  be  allowed  to  retain  all 
client  income  without  any  deductions  from 
appropriated  funds  received  or  to  t)e  re- 
ceived by  that  center. 

SEC.  121.  I'SERS-  ADVISORY  GROUP. 

(a)  Establishment.- ( 1 )  The  National 
Space  Council  shall  establish  a  Users'  Advi- 
sory Group  composed  of  non-Federal  repre- 
sentatives of  industries  and  other  persons 
involved  in  aeronautical  and  space  activities. 

(2)  The  Vice  President  shall  name  a  chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  National  Space  Council  shall  from 
time  to  time,  but  not  less  than  once  a  year, 
meet  with  the  Users'  Advisory  Group. 

(4)  The  function  of  the  Users'  Advisory 
Group  shall  be  to  ensure  that  the  interests 
of  industries  and  other  non-Federal  entities 
involved  in  space  activities,  including  in  par- 
ticular commercial  entities,  are  adequately 
represented  in  the  National  Space  Council. 

(5)  The  Users'  Advisory  Group  may  be  as- 
sisted by  personnel  detailed  to  the  National 
Space  Council. 

(b)  Exemption.— The  Users'  Advisory 
Group  shall  not  be  subject  to  section 
14(a)(2)  of  the  Federal  Advisory  Committee 
Act. 

SEC.  122.  SCIENTIFIC  BALLOON  LAl'NCH  SITE. 

The  Administrator  may  purchase  approxi- 
mately 8  acres  within  section  16,  Township 
3  North,  Range  26  East,  N.M.P.M..  De  Baca 
County,  New  Mexico,  to  use  as  a  balloon 
launching  facility. 

SEC.  123.  PEACEFIL  ISES  OF  SPACE  STATION. 

No  civil  space  station  authorized  under 
section  103(a)(1)  of  this  Act  may  be  used  to 
carry  or  place  in  orbit  any  nuclear  weapon 
or  any  other  weapon  of  mass  destruction,  to 
install  any  such  weapon  on  any  celestial 
body,  or  to  station  any  such  weapon  in 
space  in  any  other  manner.  This  civil  space 
station  may  be  used  only  for  peaceful  pur- 
poses. 

SEC.  124.  SMALL  Bl'SINESS  INNOVATION  RESEARCH 
PROGRAM. 

The  Administrator  may  utilize  up  to  5  per- 
cent of  the  funds  provided  for  the  Small 
Business  Innovation  Research  Program  for 
program  management  and  promotional  ac- 
tivities. 

SEC.  125.  PROPl  LSION  feTRATE(;iC  ASSESSMENT. 

By  July  1,  1991,  the  Administrator  shall 
submit  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
an  assessment  by  the  National  Research 
Council  of  the  requirements,  benefits,  tech- 
nological feasibility,  and  roles  of  Earth-to- 
orbit  propulsion  system  options  that  could 
be  developed  in  support  of  the  national 
space  program  including  the  assembly  and 
operation  of  the  Space  Station  and  poten- 
tial space  activities  beyond  the  year  2000. 

SEC.  126.  NATIONAL  CIVIL  REMOTE-SENSING  ADVI- 
SORY CO.M.MITTEE. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
shall  report  to  the  Congress  on  the  advis- 
ability of  establishing  a  permanent  National 
Civil  Remote-Sensing  Advisory  Committee. 
The  report  should  address  concerns  related 
to  national  security,  conflict  of  interest,  and 
duplication  of  existing  authorities.  In  pre- 


paring the  report,  the  Director  shall  assess 
the  effectiveness  of  a  National  Civil 
Remote-Sensing  Advisory  Committee  com- 
prised of  interested  private-sector  persons 
(including  remote-sensing  data  users,  data 
vendors,  technology  developers,  system  op- 
erators, information  management  and  tele- 
communications specialists,  and  social  scien- 
tists) which  would— 

( 1 )  provide  advice  and  policy  recommenda- 
tions to  the  President,  the  President's  Sci- 
ence Advisor,  the  National  Aeronautics  and 
Space  Administration,  the  National  Oceanic 
and  Atmospheric  Administration,  and  rele- 
vant committees  of  the  Congress  on  the  de- 
velopment of  a  national  civil  remote-sensing 
policy  that  would  be  responsive  to  both  user 
needs  and  global  developments,  in  terms 
of- 

(A)  coordinating  land,  oceanic,  and  atmos- 
pheric remote-sensing  systems,  including 
ground  stations; 

(B)  coordinating  research  and  develop- 
ment, applications,  and  commercial  remote- 
sensing  activities; 

(C)  fostering  effective  integration  of  satel- 
lite, aerial,  and  in  situ  data;  and 

(D)  assessing  current  institutional  ar- 
rangements for  the  management,  exploita- 
tion, and  sharing  of  both  real-time  and  ar- 
chived data: 

(2)  provide  recommendations  on  the  con- 
duct of  cooperative  test  and  applications 
demonstration  projects  designed  to  manage 
environmental  pollution  and  the  use  of  nat- 
ural resources:  and 

(3)  coordinate  with  the  United  States 
Global  Change  Research  Program  on  issues 
of  mutual  concern. 

SEC.  127.  DEFINITION. 

For  purposes  of  this  title,  the  term  "Ad- 
ministrator" means  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

TITLE  II— LAl'NCH  SERVICES  PURCHASE 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Launch 
Services  Purchase  Act  of  1990". 

SEC.  202.  FINDIN(iS. 

The  Congress  finds  that— 

(1)  the  United  States  commercial  launch 
industry  is  technically  capable  of  providing 
reliable  and  cost  efficient  access  to  space 
and  is  an  essential  component  of  national 
efforts  to  assure  access  to  space  for  Govern- 
ment and  commercial  users; 

(2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  United 
States  commercial  launch  industry,  includ- 
ing the  development  and  enhancement  of 
commercial  launch  facilities,  in  order  to 
ensure  United  States  economic  preeminence 
in  space; 

(3)  the  interests  of  the  United  States  will 
be  served  if  the  commercial  launch  industry 
is  competitive  in  the  international  market- 
place; 

(4)  commercial  vehicles  are  effective 
means  to  challenge  foreign  competition: 

(5)  the  use  by  the  Federal  Government  of 
performance  specifically  in  lieu  of  detailed 
specifications  relating  to  vehicle  design,  con- 
struction, and  operation  will  facilitate  the 
efficient  operation  of  the  United  States 
commercial  launch  industry: 

(6)  the  procurement  of  commercial  launch 
services  in  a  commercially  reasonable 
manner  permits  a  reduced  level  of  Federal 
Government  regulation  and  oversight  and 
economies  of  scale  which  may  result  in  sig- 
nificant cost  savings  to  the  commercial 
launch  industry  and  to  the  United  States. 
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(7)  it  is  the  general  policy  of  the  Federal 
Government  to  purchase  needed  goods  and 
services,  including  launch  services,  from  the 
private  sector  to  the  fullest  extent  feasible: 
and 

(8)  predictable  access  to  National  Aero- 
nautics and  Space  Administration  launch 
markets  would  encourage  continuing  United 
States  private  sector  investment  in  space 
and  related  activities. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "commercial  provider"  means 
any  person  providing  launch  services,  but 
does  not  include  the  Federal  Government: 

(2)  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  space 
transport  and  the  conduct  of  transporting  a 
payload: 

(3)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in,  or  placing  a  payload  in,  outer 
space:  and 

(4)  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  place  in  outer 
space  by  means  of  a  launch  vehicle,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that 
object. 

SEC.    204.    REQl'IREMENT  TO    PROCURE   COMMER- 
CIAL LAINCH  SERVICES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  National  Aeronau- 
tics and  Space  Administration  shall  pur- 
chase launch  services  for  its  primary  pay- 
loads  from  commercial  providers  whenever 
such  services  are  required  in  the  course  of 
its  activities. 

(b)  Exceptions.— The  National  Aeronau- 
tics and  Space  Administration  shall  not  be 
required  to  purchase  launch  services  as  pro- 
vided in  subsection  (a)  if,  on  a  case  by  case 
basis  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  deter- 
mines that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle: 

(2)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available  and  would  not 
be  available  when  required; 

(3)  the  use  of  commercial  launch  services 
poses  an  unacceptable  risk  of  loss  of  a 
unique  scientific  opportunity:  or 

(4)  the  payload  serves  national  security  or 
foreign  policy  purposes. 

Upon  any  such  determination,  the  Adminis- 
trator shall,  within  30  days,  notify  in  writ- 
ing the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  of  the  de- 
termination and  its  rationale. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Launch  Vehicles.— Launch 
vehicles  shall  be  acquired  or  owned  by  the 
National  Aeronautics  and  Space  Administra- 
tion only— 

(1)  as  required  under  circumstances  de- 
scribed in  subsection  (b);  or 

(2)  by  the  National  Aeronautics  and  Space 
Administration  for  conducting  research  and 
development  on,  and  testing  of,  launch  tech- 
nology. 

(d)  Phase-In  Period.— Subsections  (a)  and 
(c)  shall  not  apply  to  launch  services  and 
launch  vehicles  purchased  by  the  National 
Aeronautics  and  Space  Administration 
before  the  date  of  enactment  of  this  Act. 

(e)  Historical  Purposes.— This  title  shall 
not  be  interpreted  to  prohibit  the  National 
Aeronautics  and  Space  Administration  from 
acquiring,   owning,   or  maintaining  launch 


vehicles  solely   for   historical   display  pur- 
poses. 

SEC.  205.  PI  RCHASE  OF  LALNCH  SERVICES. 

(a)  Full  and  Open  Competition.— (1)  Con- 
tracts to  provide  launch  services  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  section  204  shall  be  awarded  on 
the  basis  of  full,  fair,  and  open  competition, 
consistent  with  section  2304  of  title  10, 
United  States  Code,  and  section  311  of  the 
National  Aeronautics  and  Space  Act  of  1958. 

(2)  The  National  Aeronautics  and  Space 
Administration  shall  limit  its  requirements 
for  submission  of  cost  or  pricing  data  in  sup- 
port of  a  bid  or  proposal  to  that  data  which 
is  reasonably  required  to  protect  the  inter- 
ests of  the  United  States. 

(b)  Specification  Systems.— Reasonable 
performance  specifications,  not  detailed 
Government  design  or  construction  specifi- 
cations, shall  be  used  to  the  maximum 
extent  feasible  to  define  requirements  for  a 
commercial  provider  bidding  to  provide 
launch  services.  This  subsection  shall  not 
preclude  the  National  Aeronautics  and 
Space  Administration  from  requiring  com- 
pliance with  applicable  safety  standards. 

SEC.  20«.  OTHER  ACTIVITIES  OF  THE  NATIONAL 
AERONAITICS  AND  SPACE  ADMINIS- 
TRATION. 

(a)  Commercial  Payloads  on  the  Space 
Shuttle.— Commercial  payloads  may  not  be 
accepted  for  launch  as  primary  payloads  on 
the  space  shuttle  unless  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration determines  that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle;  or 

(2)  launching  of  the  payload  on  the  space 
shuttle  is  important  for  either  national  se- 
curity or  foreign  policy  purposes. 

(b)  Report.— By  March  15,  1991,  the  Ad- 
ministrator, in  consultation  with  the  Office 
of  Federal  Procurement  Policy,  shall  submit 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  a  report 
outlining  the  minimal  requirements  for  doc- 
umentation and  other  administrative  data 
needed  to  procure  launch  services  in  a  com- 
mercially reasonable  manner,  including— 

(1)  the  need  for  data  to  integrate  a  pay- 
load  with  a  launch  vehicle: 

(2)  the  need  for  data  to  carry  out  mission- 
specific  modifications  to  the  launch  vehicle: 

(3)  the  need  for  notification  to  the  Nation- 
al Aeronautics  and  Space  Administration  of 
changes,  delays,  or  difficulties  in  the  con- 
struction or  preparation  of  a  launch  vehicle 
that  may  affect  the  delivery  of  its  payload 
to  its  destination  at  the  time  and  under  the 
conditions  provided  for  under  the  contract 
between  the  United  States  and  its  contrac- 
tors; 

(4)  the  need  for  data  to  protect  public 
health  and  safety:  and 

(5)  the  need  for  cost  or  pricing  data  for 
the  fulfillment  of  a  contract. 

Mr.  REID.  Mr.  President.  I  moved  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  IRA  MICHAEL 
HEYMAN  TO  BOARD  OF  RE- 
GENTS OF  THE  SMITHSONIAN 
INSTITUTION 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  Senate  Joint  Resolution  318, 
a  joint  resolution  to  appoint  Ira 
Heyman  to  the  Smithsonian  Institu- 
tion's Board  of  Regents, 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  318)  entitled  "Joint  resolu- 
tion providing  for  the  appointment  of  Ira 
Michael  Heyman  of  California  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,"  do  pass  with  the 
following  amendments: 

Strike  out  after  the  resolving  clause,  and 
insert: 

That,  in  accordance  with  section  5581  of  the 
Revised  Satutes  of  the  United  States  (20 
U.S.C.  43),  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  expiration  of  the 
term  of  A.  Higginbotham.  Junior,  of  Penn- 
sylvania, is  filled  by  appointment  of  Ira  Mi- 
chael Heyman  of  California.  The  appoint- 
ment is  for  a  term  of  six  years  and  shall 
take  effect  on  the  date  on  which  this  joint 
resolution  becomes  law. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution providing  for  appointment  of  Ira  Mi- 
chael Heyman  as  a  citizen  regent  of  the 
Smithsonian  Institution.". 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REAPPOINTMENT  OF  ANNE  L. 
ARMSTRONG  TO  THE  BOARD 
OF  REGENTS  OF  THE  SMITH- 
SONIAN INSTITUTION 

Mr.  REID.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  Senate  Joint 
Resolution  302,  a  joint  resolution  to 
reappoint  Anne  Armstrong  to  the 
Smithsonian  Institution's  Board  of 
Regents. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  302)  entitled  "Joint  resolu- 
tion providing  for  the  reappointment  of 
Anne  L.  Armstrong  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution," do  pass  with  the  following  amend- 
ments: 
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Strike  out  all  after  the  resolving  clause, 
and  insert: 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43).  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  expiration  of  the 
term  of  Anne  Legendre  Armstrong  of  Texas, 
is  filled  by  reappointment  of  the  incumbent 
for  a  term  of  six  years,  effective  May  10. 
1990. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution providing  for  reappointment  of  Anne 
Legendre  Armstrong  as  a  citizen  regent  of 
the  Smithsonian  Institution.". 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTARCTICA 
ECOLOGICAL 


PROTECTION  OF 
AS  A  GLOBAL 
COMMONS 

Mr.  REID.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  on  Senate  Joint 
Resolution  206.  a  Resolution  calling 
for  the  United  States  to  encourage  a 
new  agreement  among  Antarctic 
Treaty  consultative  parties,  for  the 
full  protection  of  Antarctica  as  a 
global  ecological  commons. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  206)  entitled  "Joint  resolu- 
tion calling  for  the  United  States  to  encour- 
age immediate  negotiations  toward  a  new 
agreement  among  Antarctic  Treaty  Consult- 
ative Parties,  for  the  full  protection  of  Ant- 
arctica as  a  global  ecological  commons,"  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  resolving  clause, 
and  insert: 
That- 

(1)  Antarctica  is  a  global  ecological  com- 
mons and  should,  therefore,  be  subject  to 
new  agreements  or  protocols  which  supple- 
ment the  Antarctic  Treaty  of  1959.  provid- 
ing for  comprehensive  environmental  pro- 
tection of  Antarctica,  and  which  should  for 
an  indefinite  period  establish  Antarctica  as 
a  region  closed  to  commercial  minerals  de- 
velopment and  related  activities; 

(2)  under  such  new  agreements,  informa- 
tion about  mineral  or  other  resources  in 
Antarctica  should  be  obtained  under  strictly 
controlled  arrangements  and  should  be 
openly  shared  in  the  international  scientific 
community: 

(3)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities, 
though  a  considerable  step  forward,  does 
not  guarantee  protection  of  the  fragile  envi- 
ronment of  Antarctica  and  could  actually 
stimulate  movement  toward  commercial  ex- 
ploitation: 


(4)  pending  the  negotiation  of  entry  into 
force  of  the  new  agreements  referred  to  in 
paragraph  (1)  the  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resource  Activi- 
ties should  not  be  presented  to  the  Senate 
for  advice  and  consent  to  ratification: 

(5)  until  such  new  agreements  enter  into 
force,  the  United  States  should  support  the 
interim  restraint  measures  currently  in 
effect  among  the  Consultative  Parties  to 
the  Antarctic  Treaty:  and 

(6)  the  negotiation  of  the  new  agreements 
referred  to  in  paragraph  ( 1 )  should  be  fully 
supported  by  the  United  States  at  the  No- 
vember 1990  meeting  of  the  Antarctic 
Treaty  Consultative  Parties  in  Santiago. 
Chile. 

Mr.  REID.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTARCTIC  PROTECTION  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  1001.  H.R.  3977,  an  act  to 
protect  and  conserve  the  continent  of 
Antarctica. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3977)  to  protect  and  conserve 
the  Continent  of  Antarctica,  and  for  other 
purrwses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLINGS.  Mr.  President.  I 
commend  Senator  Kerry  and  Senator 
Pell  for  their  work  on  the  Antarctica 
Protection  Act.  A  few  years  ago,  I  had 
the  good  fortune  to  visit  Antarctica 
and  see  both  the  American  research 
base  at  McMurdo  Sound  and  our  base 
at  the  South  Pole.  Thus.  I  have  ob- 
served the  fragile  nature  of  the  Ant- 
arctic ecosystem  first  hand  and  am 
aware  of  the  irreversible  damage  that 
human  activity  can  cause. 

The  Commerce  Committee  has  a  his- 
tory of  involvement  with  environmen- 
tal protection  issues  in  the  Antarctic. 
The  committee  has  jurisdiction  over 
both  the  Antarctic  Marine  Living  Re- 
sources Convention  Act  and  the  Ant- 
arctic Conservation  Act.  as  well  as  sev- 
eral other  pieces  of  legislation  pertain- 
ing to  Antarctica.  In  addition,  the 
Commerce  Committee  has  jurisdiction 
over  the  National  Science  Foundation 
[NSF],  which  runs  the  U.S.  Antarctic 
Program  [USAP]. 


At  this  time,  I  want  to  thank  person- 
ally Senator  Pell  for  his  cooperation 
and  work  with  the  Commerce  Commit- 
tee in  addressing  jurisdictional  con- 
cerns this  committee  had  with  S.  2575. 
As  reported  by  the  Foreign  Relations 
Committee,  the  bill  contained  two  pro- 
visions that  were  of  particular  concern 
to  the  Commerce  Committee.  The  bill 
would  have  applied  the  National  Envi- 
ronmental Policy  Act  of  1969  [NEPA] 
to  all  U.S.  Government  or  Govern- 
ment-funded activities  in  Antarctica, 
and  would  have  allowed  private  citi- 
zens to  file  lawsuits  against  any 
person,  including  the  Federal  Govern- 
ment, alleged  to  be  in  violation  of  the 
bill's  provisions. 

The  primary  impact  of  these  provi- 
sions would  be  on  the  U.S.  Antarctic 
Program,  which  is  overseen  by  NSF.  It 
is  the  belief  of  the  Commerce  Commit- 
tee, which  has  joint  jurisdiction  over 
NSF  and  the  Antarctic  Program  with 
the  Senate  Committee  on  Labor  and 
Human  Resources,  that  the  potential 
impacts  of  these  provisions  needs  to  be 
explored  further.  I  am  therefore  very 
pleased  that  they  were  removed  from 
the  bill. 

The  amendment  before  us  also  in- 
cludes a  new  provision  that  would 
extend  the  Antarctic  Marine  Living 
Resources  Convention  Act,  and  would 
require  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]  to 
enforce  the  provisions  of  the  bill.  Be- 
cause the  NOAA  has  extensive  experi- 
ence in  Antarctica,  I  believe  they  are 
well  qualified  to  take  on  these  duties. 
Naturally,  the  Commerce  Committee 
will  closely  monitor  the  implementa- 
tion of  this  provision  since  the  NOAA 
falls  under  our  jurisdiction. 

Mr.  PELL.  I  am  very  pleased  that  we 
were  able  to  reach  an  agreement  on 
the  bill.  The  Foreign  Relations  Com- 
mittee, which  has  jurisdiction  over 
international  issues  and  over  Antarcti- 
ca, will  also  be  exercising  oversight 
over  the  implementation  of  this  legis- 
lation as  well  as  over  ongoing  efforts 
to  protect  the  Antarctic  environment 
and  to  enforce  measures  to  keep  that 
incomparable  resource  pristine. 

This  legislation  is  the  culmination  of 
efforts  in  both  the  House  and  the 
Senate.  It  urges  the  President  to  nego- 
tiate a  ban  on  mineral  resource  activi- 
ties in  the  Antarctic  and  prohibits  U.S. 
citizens  from  engaging  in  mineral  re- 
source activities  in  the  Antarctic  until 
such  time  as  a  prohibition  is  negotiat- 
ed. It  sends  a  clear  and  strong  message 
to  the  administration  that  Congress  is 
committed  to  protecting  Antarctica's 
pristine  and  delicate  environment 
from  degradation  caused  by  mineral 
resources  activities.  I  am  pleased  to  be 
a  part  of  this  collaborative  effort,  and 
I  urge  the  administration  to  support 
this  legislation. 
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AMENDMENT  NO.  3157 


(Purpose:  To  strengthen  environmental 
protection  of  Antarctica) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Kerry,  proposes  an  amendment  num- 
bered 3157. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTIO.N  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Antarctic 
Protection  Act  of  1990. 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— Congress  finds  that— 
<1)  the  Antarctic  continent  with  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change; 

(2)  Antarctica  is  protected  by  a  series  of 
international  agreements,  including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  of  the  Conservation 
of  Antarctic  Marine  Living  Resources, 
which  are  intended  to  conserve  the  renew- 
able natural  resources  of  Antarctica  and  to 
recognize  the  importance  of  Antarctica  for 
the  conduct  of  scientific  research; 

(3)  recurring  and  recent  developments  in 
Antarctica,  including  increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  increased  tourism,  and  the 
over-exploitation  of  marine  living  resources, 
have  raised  serious  questions  about  the  ade- 
quacy and  implementation  of  existing  agree- 
ments and  domestic  law  to  protect  the  Ant- 
arctic environment  and  its  living  marine  re- 
sources; 

(4)  the  parties  to  the  Antarctic  Treaty 
have  negotiated  a  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resources  Ac- 
tivities which  the  United  States  has  signed 
but  not  yet  ratified: 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resources  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
ile environment  of  Antarctica  and  could  ac- 
tually stimulate  movement  toward  Antarctic 
mineral  resource  activity; 

(6)  the  exploitation  of  mineral  resources 
in  Antarctica  could  lead  to  additional  degra- 
dation of  the  Antarctic  environment,  includ- 
ing increased  risk  of  oil  spills; 

(7)  the  Antarctic  Treaty  Consultative  Par- 
ties have  agreed  to  a  voluntary  ban  on  Ant- 
arctic mineral  resource  activities  which 
needs  to  be  made  legally  binding; 

(8)  the  level  of  scientific  study,  including 
necessary  support  facilities,  has  increased  to 
the  point  that  some  scientific  programs  may 
be  degrading  the  Antarctic  environment; 
and 

(9)  the  planned  special  consultative  meet- 
ing of  parties  to  the  Antarctic  Treaty  and 
the  imminence  of  the  thirtieth  anniversary 
of  the  Antarctic  Treaty  provide  opportuni- 
ties for  the  United  States  to  exercise  leader- 
ship toward  protection  and  sound  manage- 
ment of  Antarctica. 


(b)  PtniPOSE.— The  purpose  of  this  Act  is 
to— 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica; 

(2)  prohibit  prospecting,  exploration,  and 
development  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
subject  to  the  jurisdiction  of  the  United 
States; 

(3)  urge  other  nations  to  join  the  United 
States  in  immediately  negotiating  one  or 
more  new  agreements  to  provide  an  indefi- 
nite ban  on  all  Antarctic  mineral  resource 
activities  and  comprehensive  protection  for 
Antarctica  and  its  associated  and  dependent 
ecosystems;  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Antarctica"  means  the  area 
south  of  the  Antarctic  Convergence  as  de- 
fined in  section  303(1)  of  the  Antarctic 
Marine  Living  Resources  Convention  Act  of 
1984  (16  U.S.C.  2432). 

(2)  The  term  "Antarctic  mineral  resource 
activity"  means  prospecting,  exploration,  or 
development  in  Antarctica  of  mineral  re- 
sources, but  does  not  include  scientific  re- 
search within  the  meaning  of  article  III  of 
the  Antarctic  Treaty,  done  at  Washington 
on  December  1,  1959. 

(3)  The  term  "development"  means  any 
activity,  including  logistic  support,  which 
takes  place  following  exploration,  the  pur- 
pose of  which  is  the  exploitation  of  specific 
mineral  resource  deposits,  including  process- 
ing, storage,  and  transport  activities. 

(4)  The  term  "exploration"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  or  evalua- 
tion of  specific  mineral  resource  deposits. 
The  term  includes  exploratory  drilling, 
dredging,  and  other  surface  or  subsurface 
excavations  required  to  determine  the 
nature  and  size  of  mineral  resource  deposits 
and  the  feasibility  of  their  development. 

(5)  The  term  "mineral  resources"  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  nonmetallic,  but  does 
not  include  ice,  water,  or  snow. 

(6)  The  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  entity  existing  or  orga- 
nized under  the  laws  of  the  United  States, 
or  any  officer,  employee,  agent,  department, 
or  other  instrumentality  of  the  Federal 
Government  or  of  any  State  or  political  sub- 
division thereof. 

(7)  The  term  "prospecting"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  of  miner- 
al resource  potential  for  possible  explora- 
tion and  development. 

(8)  The  term  "Under  Secretary"  means 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere. 

SEC.  4.  PROHIBITION  ON  ANTARCTIC  MINERAL  RE- 
SOLRCE  ACTIVITIES. 

Pending  a  new  agreement  among  the  Ant- 
arctic Treaty  Consultative  Parties  in  force 
for  the  United  States,  to  which  the  Senate 
has  given  advice  and  consent  or  which  is  au- 
thorized by  further  legislation  by  the  Con- 
gress, which  provides  an  indefinite  ban  on 
Antarctic  mineral  resource  activities,  it  is 
unlawful  for  any  person  to  engage  in,  fi- 
nance, or  otherwise  knowingly  provide  as- 
sistance to  any  Antarctic  mineral  resource 
activity. 


SEC.  S.  INTERNATIONAL  AGREEMENT. 

(a)  It  is  the  sense  of  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  Antarctic  Treaty  Consulta- 
tive Parties  to  conclude  one  or  more  new 
international  agreements  to— 

(1)  conserve  and  protect  permanently  the 
natural  environment  of  Antarctica  and  its 
associated  and  dependent  ecosystems; 

(2)  prohibit  or  ban  idefinitely  AnUrctic 
mineral  resource  activities  by  all  parties  to 
the  Antarctic  Treaty; 

(3)  grant  Antarctica  special  protective 
status  as  a  land  of  science  dedicated  to  wil- 
derness protection,  international  coopera- 
tion, and  scientific  research; 

(4)  ensure  that  the  results  of  all  scientific 
investigations  relating  to  geological  process- 
es and  structures  be  made  openly  available 
to  the  international  scientific  community, 
as  required  by  the  Antarctic  Treaty;  and 

(5)  include  other  comprehensive  measures 
for  the  protection  of  the  Antarctic  environ- 
ment. 

(b)  It  is  the  sense  of  Congress  that  any 
treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SEC.  6.  ENFORCEMENT. 

(a)  In  General.— A  violation  of  this  Act  or 
any  regulation  promulgated  under  this  Act 
is  deemed  to  be  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-2444)  and  shall  be  enforced 
under  that  Act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
Secretary  has  delegated  this  responsibility. 

(b)  Penalty.— If  the  Under  Secretary  de- 
termines that  a  person  has  violated  section 
4— 

( 1 )  that  person  shall  be  ineligible  to  locate 
a  mining  claim  under  the  mining  laws  of  the 
United  States;  and 

(2)  the  Secretary  of  the  Interior  shall 
refuse  to  issue  a  patent  under  the  mining 
laws  of  the  United  States,  or  a  lease  under 
the  laws  of  the  United  States  related  to 
mineral  or  geothermal  leasing,  to  any  such 
person  who  attempts  to  perfect  such  patent 
or  lease  application  after  the  Under  Secre- 
tary has  made  such  determination. 

SC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated- 

( 1)  to  the  Under  Secretary  not  more  than 
$1,000,000  for  each  of  fiscal  years  1991  and 
1992  to  carry  out  the  purposes  of  this  Act; 
and 

(2)  to  the  Secretary  of  State  not  more 
than  $500,000  for  each  of  fiscal  years  1991 
and  1992  to  carry  out  section  5  of  this  Act. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  (No.  3157)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 
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So  the  bill  (H.R.  3977),  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  5004,  a  bill  to 
designate  certain  segments  of  the 
Mills  River  in  North  Carolina  for  addi- 
tion to  the  Wild  and  Scenic  Rivers 
System,  and  that  the  Senate  proceed 
to  its  immediate  consideration;  that  it 
be  read  a  third  time  and  passed  and 
the  motion  to  reconsider  be  laid  on  the 
table.  I  further  ask  unanimous  consent 
that  any  statements  thereon  appear  at 
the  appropriate  place  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5004)  was  passed. 


AUTHORIZING  THE  ESTABLISH- 
MENT OF  GLORIETA  NATIONAL 
BATTLEFIELD 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  4090,  a  bill  to  au- 
thorize the  establishment  of  the  Glor- 
ieta  National  Battlefield  in  New 
Mexico,  and  that  the  Senate  proceed 
to  its  immediate  consideration;  that  it 
be  read  a  third  time  and  passed  and 
the  motion  to  reconsider  be  laid  on  the 
table.  I  further  ask  unanimous  consent 
that  any  statements  thereon  appear  at 
the  appropriate  place  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4090)  was  passed. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  has  approved  H.R.  4090,  which 
will  provide  Federal  protection  to  the 
site  of  the  Battle  of  Glorieta  in  New 
Mexico.  My  colleague  from  New 
Mexico,  Mr.  Bingaman,  and  I  spon- 
sored a  similar  bill,  S.  2165.  that 
passed  the  Senate  last  week. 

Millions  of  Americans  were  en- 
thralled recently  by  PBS's  outstanding 
documentary  on  the  Civil  War.  This 
program  increased  the  public's  knowl- 
edge of  the  most  turbulent  era  of  our 
Nation's  history  and  has  generated 
new  interest  in  the  sites  associated 
with  the  war. 

Mr.  President,  I  am  sure  that  before 
"The  Civil  War"  aired  very  few  Ameri- 
cans realized  that  the  Civil  War  was 
fought  not  only  in  the  East  but  also  in 
the  Southwest. 

In  March  1862,  Glorieta  Pass  on  the 
Santa  Fe  Trail  was  the  site  of  one  of 


the  western-most  battles  of  the  Civil 
War.  The  Battle  of  Glorieta  Pass, 
known  as  the  Gettysburg  of  the  West, 
marked  the  turning  point  of  the  Con- 
federate drive  to  occupy  Arizona  and 
New  Mexico  and  thus  establish  a  foot- 
hold for  control  of  the  Far  West. 

The  troops  fought  to  a  draw,  but  the 
Union  forces  won  the  battle  when  a 
Union  regiment  snuck  behind  Confed- 
erate lines  and  burned  their  supply 
wagons,  thus  forcing  the  Confederates 
to  abandon  their  campaign. 

H.R.  4090  would  establish  682  acres 
at  the  site  of  Glorieta  Battle  as  the 
Glorieta  Unit  of  Pecos  National  His- 
torical Park.  Pecos  National  Historical 
Park  was  established  earlier  this  year 
by  merging  Pecos  National  Monument 
with  the  adjacent  Forked  Lightning 
Ranch,  which  will  soon  be  donated  to 
the  National  Park  Service  by  the  Con- 
servation Fund.  Pecos  National  Histor- 
ical Park  currently  contains  the  camp- 
site and  headquarters  of  the  Union 
forces  that  were  involved  in  the  Battle 
of  Gloieta. 

The  Glorieta  Unit  of  Pecos  would 
consist  of  the  Pigeon's  Ranch  Site  and 
the  Johnson's  Ranch  Site. 

Mr.  President,  I  had  a  concern  about 
the  use  of  condemnation  to  acquire 
the  lands  that  would  be  protected  by 
this  legislation.  I  am  pleased  that  the 
legislation  has  been  modified  to  ad- 
dress those  concerns  and  reduce  the 
possibility  that  condemnation  will  be 
utilized. 

The  site  of  the  Battle  of  Glorieta  is 
worthy  of  protection.  This  legislation 
will  preserve  this  site  and  increase  the 
public's  knowledge  of  this  important 
episode  in  the  Civil  War.  I  am  glad  the 
Senate  has  approved  this  bill. 


INTELLIGENCE  AUTHORIZATION 
ACT-CONFERENCE  REPORT 

Mr.  REID.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  2834  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2834)  to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  repective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDENTIAL  OFFICER. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  23,  1990.) 


Mr.  REID.  Mr.  President,  I  urge  the 
conference  report  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HIGH  PERFORMANCE 
COMPUTING  ACT 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  710,  S.  1067,  regarding 
United  States  leadership  in  high  per- 
formance computing. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1067)  to  provide  for  a  coordinat- 
ed Federal  research  program  to  ensure  con- 
tinued United  States  leadership  in  high  per- 
formance computing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Conmierce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  inserting  in  lieu  thereof  the  fol- 
lowing: 

Section  1.  This  Act  may  be  cited  as  the 
"High-performance  Computing  Act  of  1990". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
the  following: 

lit  Advances  in  computer  science  and 
technology  are  vital  to  the  Nation's  prosper- 
ity, national  and  economic  security,  and 
scientific  advancement. 

12)  The  United  States  currently  leads  the 
world  in  development  and  use  of  high-per- 
formance computing  for  national  security, 
industrial  productivity,  and  science  and  en- 
gineering, but  that  lead  is  being  challenged 
by  foreign  competitors. 

13)  Further  research,  improved  computer 
research  networks,  and  more  effective  tech- 
nology transfer  from  govemTnent  to  indus- 
try are  necessary  for  the  United  States  to 
fully  reap  the  benefits  of  high-performance 
computing. 

(bl  It  is  the  purpose  of  Congress  in  this  Act 
to  help  ensure  the  continued  leadership  of 
the  United  States  in  high-performance  com- 
puting and  its  applications.  This  requires 
that  the  United  States  Government— 

(1)  expand  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to— 

(A)  establish  a  high-capacity  national  re- 
search and  education  computer  network; 

IB)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  in  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

IC)  develop  an  injormation  injrastructure 
of  data  bases,  services,  access  mechanisms. 


and  research  fi 
use  through  sui 

ID)  stimulat 
nology; 

IE)  promote 
and  wider  dist 
tools  and  appli 

IF)  accelerati 
er  systems  and 

IG)  promote 
formance  com, 
and 

IH)  invest  i; 
tion;  and 

12)  improve  t 
Federal  resean 
performance  cc 

Sec.  3.  As  i«e 

II J  "North  A 
company  or  ot 
majority  owne) 
dividuals  who 
States,  or  citizt 
tion  of  United 
zens.  except  thi 
pany  owned  or 
zens  only  if,  in 
of  Commerce, 
with  respect  to 
as  an  agent  o 
country  compi 
and 

12)  "Grand 
mental  problerr 
with  broad  eco 
whose  solution 
of  high-perform 
TITLE 
PERFORMANl 


"Sec.  601.  la, 
Clares  thefollot 

"ID  In  order 
puter  industry 
ufacturing  seci 
must  provide  It 
and  applicatio 
puling.  In  par 
ment  should  si 
high-capacity,  : 
tion  network; 
available  over  i 
velopment  of  s 
tion,  and  indu 
to  fund  basic  a 
vide  for  the  trc 
and  computatii 

"12)  Several 
ing  high-perfor 
Improved   inte 
eration,  and  pi 
fectiveness  of  0 

"13)  A  1989  n 
and  Technolog-i 
and  developme 
ance  computin; 
multiagency  h 
program. 

"NATIONAL  HIGH- 

"Sec.  602.  la 
the  Federal  Cc 
ence.  Engineer 
ter  in  this  title 
shall  develop 
High-Performa; 


UMI 


October  21  1990 


CONGRESSIONAL  RECORD— SENATE 


33597 


it,  I  urge  the 
ted. 

PICER.    The 
J  the  confer- 

'as  agreed  to. 
It.  I  move  to 

to  lay  that 

he  table  was 


^ICER.  The 
B  clerk  read 

}r  a  coordinat- 
to  ensure  con- 
ip  in  high  per- 


e  cited  as  the 
g  Act  of  1990". 
Is  and  declares 


mtly  leads  the 
ie  of  high-per- 
lonal  security, 
cience  and  en- 
ing  challenged 

wed  computer 
effective  tech- 
lent  to  indus- 
ited  States  to 
h-performance 

ress  in  this  Act 
leadership  of 

'ormance  com- 
This  requires 

ment— 

'.  for  research, 

n  of  high-per- 

to- 

y  national  re- 

•r  network: 

searchers,  edu- 

ining  in  high- 

iccess  to  high- 

rces; 

infrastructure 

t  mechanisms. 


and  research  facilities  which  is  available  for 
use  through  such  a  national  network; 

ID/  stimulate  research  on  software  tech- 
nology; 

IE>  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software; 

(F>  accelerate  the  development  of  comput- 
er systems  and  subsystems; 

(G)  promote  the  application  of  high-per- 
formance computing  to  Grand  Challenges; 
and 

(H)  invest  in  tmsic  research  and  educa- 
tion; and 

(2)  improve  planning  and  coordination  of 
Federal  research  and  development  on  high- 
performance  computing. 
Sec.  3.  As  u^ed  in  this  Act,  the  term— 
111  "North  American  company"  means  a 
company  or  other  business  entity  in  which 
majority  ownership  or  control  is  held  by  in- 
dividuals who  are  citizens  of  the  United 
States,  or  citizens  of  Canada,  or  a  combina- 
tion of  United  States  and  Canadian  citi- 
zens, except  that  such  term  includes  a  com- 
pany owned  or  controlled  by  Canadian  citi- 
zens only  if,  in  the  judgment  of  the  Secretary 
of  Commerce,  the  company  is  not  acting, 
with  respect  to  the  joint  venture  concerned, 
as  an  agent  or  intermediary  for  a  third- 
country  company  or  foreign  government; 
and 

12)  "Grand  Challenge"  means  a  funda- 
mental problem  in  science  and  engineering, 
with  broad  economic  and  scientific  impact, 
whose  solution  will  require  the  application 
of  high-performance  computing  resources. 

TITLE  {-NATIONAL  HIGH- 
PERFORMANCE  COMPUTING  PROGRAM 
Sec.  101.  The  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976  142  U.S.C.  6601  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
title: 

"TITLE  VI-NATIONAL  HIGH-PERFORM- 
ANCE COMPUTER  TECHNOLOGY  PRO- 
GRAM 

"FINDINGS 

'Sec.  601.  la)  The  Congress  finds  and  de- 
clares the  following: 

"ID  In  order  to  strengthen  America's  com- 
puter industry  and  to  assist  the  entire  man- 
ufacturing sector,  the  Federal  Government 
must  provide  leadership  in  the  development 
and  application  of  high-performance  com- 
puting. In  particular,  the  Federal  Govern- 
ment should  support  the  development  of  a 
high-capacity,  national  research  and  educa- 
tion network;  make  information  services 
available  over  the  network;  facilitate  the  de- 
velopment of  software  for  research,  educa- 
tion, and  industrial  applications;  continue 
to  fund  basic  and  applied  research;  and  pro- 
vide for  the  training  of  computer  scientists 
and  computational  scientists. 

"121  Several  Federal  agencies  have  ongo- 
ing high-performance  computing  programs. 
Improved  interagency  coordination,  coop- 
eration, and  planning  could  enhance  the  ef- 
fectiveness of  these  programs. 

"13)  A  1989  report  by  the  Office  of  Science 
and  Technology  Policy  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing  provides  a  framework  for  a 
multiagency  high-performance  computing 
program. 

"NATIONAL  HIGH-PERFORMANCE  COMPUTING  PLAN 

"Sec.  602.  Ia)ll)  The  President  through 
the  Federal  Coordinating  Council  for  Sci- 
ence, Engineering,  and  Technology  IhereaJ- 
ter  in  this  title  referred  to  as  the  'Council'), 
shall  develop  and  implement  a  National 
High- Performance  Computing  Plan  thereaf- 


ter in  this  title  referred  to  as  the  'Plan')  in 
accordance  with  the  provisions,  findings, 
and  purpose  of  this  Act.  Consistent  with  the 
responsibilities  set  forth  under  subsection 
Id)  of  this  section,  the  Plan  shall  contain 
recommendations  for  a  five-year  national 
effort,  to  be  submitted  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  this  title  and  to  be  revised  at  least  once 
every  two  years  thereafter. 

"12)  The  Plan  shall— 

"lA)  establish  the  goals  and  priorities  for  a 
Federal  high-performance  computing  pro- 
gram for  the  fiscal  year  in  which  the  Plan 
lor  revised  Plan)  is  submitted  and  the  suc- 
ceeding four  fiscal  years; 

"IB)  set  forth  the  role  of  each  Federal 
agency  and  department  in  implementing  the 
Plan; 

"lO  describe  the  levels  of  Federal  funding 
for  each  agency  and  specific  activities,  in- 
cluding education,  research  activities,  hard- 
ware and  software  development,  and  acqui- 
sition and  operating  expenses  for  computers 
and  computer  networks,  required  to  achieve 
such  goals  and  priorities;  and 

"ID)  consider  and  use,  as  appropriate,  re- 
ports and  studies  conducted  by  Federal 
agencies  and  departments,  the  National  Re- 
search Council,  or  other  entities. 

"13)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments— 

"I A)  the  National  Science  Foundation: 

"IB)  the  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Stand- 
ards and  Technology,  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
National  Telecommunications  and  Informa- 
tion Administration; 

"lO  the  National  Aeronautics  and  Space 
Administration: 

"ID)  the  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency  and,  as  appropriate,  the  Na- 
tional Security  Agency; 

"IE)  the  Department  of  Energy; 

"IF)  the  Department  of  Health  and 
Human  Services,  particularly  the  National 
Institutes  of  Health: 

"IG)  the  Department  of  Education; 

"IHI  the  Library  of  Congress,  the  National 
Library  of  Medicine,  and  the  National  Agri- 
cultural Library:  and 

"ID  such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considers  appropriate. 

"lb)  The  Council  shall— 

"ID  serve  as  lead  entity  responsible  for  de- 
velopment and  implementation  of  the  Plan; 

"12)  coordinate  the  high-performance  com- 
puting research  and  development  activities 
of  Federal  agencies  and  departments  and 
report  at  least  annually  to  the  President, 
through  the  Chairman  of  the  Council,  on 
any  recommended  changes  in  ager^cy  or  de- 
partmental roles  that  are  needed  to  better 
implement  the  Plan; 

"13)  prior  to  the  President's  submission  to 
the  Congress  of  the  annual  budget  estimate, 
review  each  agency  and  departmental 
budget  estimate  in  the  context  of  the  Plan 
and  make  the  results  of  that  review  avail- 
able to  the  appropriate  elements  of  the  Exec- 
utive Office  of  the  President,  particularly 
the  Office  of  Management  and  Budget; 

"14)  work  with  Federal  agencies,  with  the 
National  Research  Council,  and  with  aca- 
demic. State,  industry,  and  other  groups 
conducting  research  on  high-performance 
computing. 

"Ic)  The  Office  of  Science  and  Technology 
Policy  shall  establish   a  High-Performance 


Computing  Advisory  Panel  consisting  of 
representatives  from  industry  and  academia 
to  provide  the  Council  with  an  independent 
assessment  of  ID  progress  made  in  imple- 
menting the  Plan,  12)  the  need  to  revise  the 
Plan,  13)  the  balance  between  the  compo- 
nents of  the  Plan,  14)  whether  the  research 
and  development  funded  under  the  Plan  is 
helping  to  maintain  United  States  leader- 
ship in  computing  technology,  and  IS)  other 
issues  identified  by  the  Director  of  the  Office 
of  Science  and  Technology  Policy. 

"ld)ll)  The  Plan  shall  take  into  consider- 
ation, but  not  be  limited  to,  the  following 
missions  and  responsibilities  of  agencies 
and  departments: 

"lA)  The  National  Science  Foundation 
shall  continue  to  be  responsible  for  basic  re- 
search in  computer  science  and  engineering, 
computer  technology,  and  computational 
science.  The  Foundation  shall  continue  to 
solicit  grant  proposals  and  award  grants  by 
merit  review  for  research  in  universities, 
nonprofit  research  institutions,  and  indus- 
try. The  National  Science  Foundation  shall 
also  provide  researchers  with  access  to  su- 
percomputers and  have  primary  responsibil- 
ity for  the  establishment  by  1996,  of  a  multi- 
gigabit-per-second  national  computer  net- 
work, as  required  by  section  201  of  the  High- 
Performance  Computing  Act  of  1990.  Prior 
to  deployment  of  a  multi-gigabit-per-second 
national  network,  the  National  Science 
Foundation  shall  maintain,  expand,  and  up- 
grade its  existing  computer  networks.  Addi- 
tional responsibilities  include  promoting  de- 
velopment of  information  services  and  data 
bases  available  over  such  computer  net- 
works: facilitation  of  the  documentation, 
evaluation,  and  distribution  of  research 
software  over  such  computer  networks;  en- 
couragement of  continued  development  of 
innovative  software  by  indristry;  and  pro- 
motion of  science  and  engineering  educa- 
tion. 

"IB)  The  National  Institute  of  Standards 
and  Technology  shall  be  responsible  for  de- 
veloping, through  the  open  standards  setting 
process,  standards,  guidelines,  measurement 
techniques,  and  test  methods  for  the  inter- 
operability of  high-performance  computers 
in  networks  and  for  common  user  interfaces 
to  systems.  In  addition,  the  National  Insti- 
tute of  Standards  and  Technology  shall  be 
responsible  for  developing  benchmark  tests 
and  standards,  through  the  open  standards 
setting  process  and  in  conjunction  with  in- 
dustry, for  high-performance  computers  and 
software.  Pursuant  to  the  Computer  Securi- 
ty Act  of  1987  iPublic  Law  100-235: 100  Stat 
1724).  the  National  Institute  of  Standards 
and  Technology  shall  continue  to  be  respon- 
sible for  adopting  standards  and  guidelines 
needed  to  assure  the  cost-effective  security 
and  privacy  of  sensitive  information  in  Fed- 
eral computer  systems.  These  standards  and 
guidelines  shall  be  developed  through  the 
open  standards  setting  process  and  in  con- 
junction with  industry. 

"lO  The  National  Oceanic  and  Atmos- 
pheric Administration  shall  continue  to  ob- 
serve, collect  communicate,  analyze,  proc- 
ess, provide,  and  disseminate  data  about  the 
Earth  and  its  oceans,  atmosphere,  and  space 
environment  The  National  Oceanic  and  At- 
mospheric Administration  shall  improve  the 
quality  and  accessibility  of  the  environmen- 
tal data  stored  at  its  four  data  centers  and 
shall  perform  research  and  develop  technolo- 
gy to  support  its  data  handling  role. 

"ID)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
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computational  science,  with  emphasis  on 
aeronauticals  and  the  processing  of  remote 
sensing  data. 

"(E)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency  and  other  agencies,  shall  continue  to 
conduct  basic  and  applied  research  in  high- 
perfoT-mance  computing,  particularly  in 
computer  networking,  semiconductor  tech- 
nology, and  large-scale  parallel  processors. 
Pursuant  to  the  Stevenson- Wydler  Technolo- 
gy Innovation  Act  of  1980  115  U.S.C.  3701  et 
seg.t  and  other  appropriate  Acts,  the  Depart- 
ment shall  ensure  that  unclassified  comput- 
ing technology  research  is  readily  available 
to  United  States  industry.  The  National  Se- 
curity Agency,  pursuant  to  the  Computer  Se- 
curity Act  of  1987  /Public  Law  100-235:  100 
Stat.  1724),  shall  continue  to  provide,  where 
appropriate,  technical  advice  and  assist- 
ance to  the  National  Institute  of  Standards 
and  Technology  for  the  adoption  of  stand- 
artls  and  guidelines  needed  to  assure  the 
cost-effective  security  and  privacy  of  sensi- 
tive information  in  Federal  computer  sys- 
tems. 

"(F)  The  Department  of  Energy  and  its  na- 
tional laboratories  shall  continue  to  con- 
duct basic  and  applied  research  in  high-per- 
formance computing,  particularly  in  soft- 
ware development  and  multiprocessor  super- 
computers. Ihirsuant  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3701  et  seq.),  and  other  appropri- 
ate Acts,  the  Department  of  Energy  shall 
ensure  that  unclassified  computer  research 
is  readily  available  to  North  American  com- 
panies. 

"(G)  The  Department  of  Education,  pursu- 
ant to  the  Library  Services  and  Construc- 
tion Act  (20  U.S.C.  351  et  seq.)  and  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1060  et  seq.),  shall  encourage  the  distribu- 
tion of  library  and  injormation  resources, 
through  library  linkages  to  the  National  Re- 
search and  Education  Network  and  through 
other  means. 

"(H)  The  Library  of  Congress,  the  Nation- 
al Library  of  Medicine,  and  the  National  Ag- 
ricultural Library,  as  national  libraries  of 
the  United  States,  shall  continue  to  compile, 
develop,  and  maintain  electronic  data  bases 
in  appropriate  areas  of  expertise  and  pro- 
vide for  dissemination  of,  access  to,  and  use 
of  these  data  bases  and  other  library  re- 
sources through  the  Network. 

"(2)  The  Plan  shall  facilitate  collaboration 
among  agencies  and  departments  with  re- 
spect to— 

"(A)  ensuring  interoperability  among  com- 
puter networks  run  by  the  agencies  and  de- 
partments: 

"(B)  increasing  software  productivity,  ca- 
pability, and  reliability: 

"(C)  encouraging,  where  appropriate, 
agency  cooperation  tcrith  industry  in  devel- 
opment of  software: 

"(D)  promoting  interoperability  of  soft- 
ware: 

"(E)  distributing  software  among  the 
agencies  and  departments:  and 

"(F)  distributing  federally-funded,  unclaa- 
sifted  software  to  State  and  local  govern- 
ments, industry,  and  universities. 

"(e)(1)  Each  Federal  agency  and  depart- 
ment involved  in  high-performance  comput- 
ing shall,  as  part  of  its  annual  request  for 
appropriations  to  the  Office  of  Management 
and  Budget,  submit  a  report  identifying 
each  element  of  its  high-performance  com- 
puting activities,  which— 

"(A)  specifies  whether  each  such  element 
(i)  contributes  primarily  to  the  implementa- 
tion of  the  Plan  or  (ii)  contributes  primarily 


to  the  achievevnent  of  other  objectives  but 
aids  Plan  implementation  in  important 
ways:  and 

"(B)  states  the  portion  of  its  request  for 
appropriations  that  is  allocated  to  each 
such  element. 

"(2)  The  Office  of  Management  and 
Budget  shall  review  each  such  report  in  light 
of  the  goals,  priorities,  and  agency  and  de- 
partmental responsibilities  set  forth  in  the 
Plan,  and  shall  include,  in  the  President's 
annual  budget  estimate,  a  statement  of  the 
portion  of  each  agency  or  department's 
annual  budget  estimate  that  is  allocated  to 
each  element  of  such  agency  or  department's 
high-performance  computing  activities.  The 
Office  of  Management  and  Budget  shall 
ensure  that  a  copy  of  the  President's  annual 
budget  estimate  is  transmitted  to  the  Chair- 
man of  the  Council  at  the  same  time  as  such 
budget  estimate  is  submitted  to  Congress. 

"ANNUAL  REPORT 

"Sec.  603.  The  Chairman  of  the  Council 
shall  prepare  and  submit  to  the  President 
and  the  Congress,  not  later  than  March  1  of 
each  year,  an  annual  report  on  the  activities 
conducted  pursuant  to  this  title  during  the 
preceding  fiscal  year,  including— 

"(1)  a  summary  of  the  achievements  of 
Federal  high-performance  computing  re- 
search and  development  efforts  during  that 
preceding  fiscal  year: 

"(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  and  objectives  of 
the  Plan: 

"(3)  a  copy  or  summary  of  the  Plan  and 
any  changes  made  in  such  Plan: 

"(4)  a  summary  of  agency  budgets  for 
highperformance  computing  activities  for 
that  preceding  fiscal  year:  and 

"(5)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. ". 

Sec.  102.  (a)  Section  102(a)(6)  of  the  Na- 
tional Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42 
U.S.C.  6602(a)(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  The  development  and  implementation 
of  long-range,  interagency  research  plans  to 
support  policy  decisions  regarding  identi- 
fied national  and  international  concerns, 
and  for  which  a  sustained  and  coordinated 
commitment  to  improving  scientific  under- 
standing will  be  required. ". 

(b)(1)  Section  401  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6651)  is 
amended  to  read  as  follows: 

"FUNCTIONS  OF  COUNCIL 

"Sec.  401.  (a)  The  Federal  Coordinating 
Council  for  Science,  Engineering,  and  Tech- 
nology (hereinafter  referred  to  as  the  'Coun- 
cil') shall  consider  problems  and  develop- 
ments  in  the  fields  of  science,  engineering, 
and  technology  and  related  activities  affect- 
ing more  than  one  Federal  agency,  and  shall 
recommend  policies  and  other  measures  des- 
ignated to— 

"(1)  provide  more  effective  planning  and 
administration  of  Federal  scientific,  engi- 
neering, and  technological  programs: 

"(2)  identify  research  needs,  including 
areas  requiring  additional  emphasis: 

"(3)  achieve  more  effective  utilization  of 
the  scientific,  engineering,  and  technologi- 
cal resources  and  facilities  of  Federal  agen- 
cies, including  the  elimination  of  unwar- 
ranted duplication:  and 

"(4)  further  international  cooperation  in 
science,  engineering,  and  technology. 

"(b)  The  Council  may  be  assigned  respon- 
sibility for  developing  long-range  and  co- 


ordinated plans  for  scientific  and  technical 
research  which  imfolve  the  participation  of 
more  than  two  Federal  agencies.  Such  plans 
shall- 

"(1)  identify  research  approaches  and  pri- 
orities which  most  effectively  advance  scien- 
tific understanding  and  provide  a  basis  for 
policy  decisions: 

"(2)  provide  for  effective  cooperation  and 
coordination  of  research  among  Federal 
agencies:  and 

"(3)  encourage  domestic  and,  as  appropri- 
ate, international  cooperation  among  gov- 
ernment, industry,  and  university  scientists. 

"(c)  The  Council  shall  perform  such  other 
related  advisory  duties  as  shall  be  assigned 
by  the  President  or  by  the  Chairman  of  the 
Council 

"(d)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  each  Federal 
agency  represented  on  the  Council  shall  fur- 
nish necessary  assistance  to  the  Council 
Such  assistance  may  include— 

"(1)  detailing  employees  to  the  Council  to 
perform  such  functions,  consistent  with  the 
purposes  of  this  section,  as  the  Chairman  of 
the  Council  may  assign  to  them:  and 

"(2)  undertaking,  upon  request  of  the 
Chairman,  such  special  studies  for  the 
Council  as  come  within  the  scope  of  author- 
ity of  the  Council 

"(e)  For  the  purpose  of  developing  inter- 
agency plans,  conducting  studies,  and 
making  reports  as  directed  by  the  Chairman, 
standing  committees  and  working  groups  of 
the  Council  may  be  established. ". 

(2)  Section  207(a)(1)  of  the  National  Sci- 
ence and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C. 
6616(a)(1))  is  amended  by  striking  "estab- 
lished under  Title  IV". 

TITLE  II— NATIONAL  RESEARCH  AND 
EDUCATION  NETWORK 

Sec.  201.  The  National  Science  Founda- 
tion shall  in  cooperation  with  the  Depart- 
ment of  Defense,  the  Department  of  Energy, 
the  Department  of  Commerce,  the  National 
Aeronautics  and  Space  Administration,  and 
other  appropriate  agencies,  provide  for  the 
establishment  of  a  national  multi-gigabit 
per-second  research  and  education  computer 
network  by  1996.  to  be  known  as  the  Nation- 
al Research  and  Education  Network,  which 
shall— 

(1)  link  government,  industry,  and  the 
education  community: 

(2)  provide  computer  users  with  access  to 
supercomputers,  computer  data  bases,  and 
other  research  facilities: 

(3)  provide  users  of  libraries  and  other 
educational  institutions  with  access  to  the 
Network  and  information  resources: 

(4)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation industry: 

(5)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  the  higher  education  communi- 
ty: 

(6)  be  established  in  a  manner  which  fos- 
ters and  maintains  competition  and  private 
sector  investment  in  high  speed  data 
networking  within  the  telecommunications 
industry: 

(7)  where  technically  feasible,  have  ac- 
counting mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  the  Network  and 
copyrighted  materials  available  over  the 
Network:  and 

(8)  be  phased  out  when  commercial  net- 
works can  meet  the  networking  needs  of 
American  researchers. 
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Sec.  202.  In  addition  to  other  agency  ac- 
tivities associated  with  the  establishment  of 
the  National  Research  and  Education  Net- 
work, the  following  actions  shall  be  taken: 

(1)  The  Federal  Coordinating  Council  for 
Science.  Engineering.  and  Technology 
shall- 

lA)  establish  a  Federal  Networking  Adviso- 
ry Committee  to  provide  technical  advice 
from  the  interests  involved  in  existing  Fed- 
eral research  networks  and  the  National  Re- 
search and  Education  Network;  and 

(Bl  submit  to  the  Congress,  within  one 
year  ajter  the  date  of  enactment  of  this  Act, 
a  report  describing  and  evaluating  effective 
mechanisms  for  providing  operating  funds 
for  the  maintenance  and  use  of  the  Network, 
including  user  fees,  industry  support,  and 
continued  Federal  investment,  and  contain- 
ing a  plan  for  the  eventual  comynercializa- 
tion  of  the  Network. 

(2)  The  National  Science  Foundation,  the 
National  Aeronautics  and  Space  Adminis- 
tration, the  Department  of  Energy,  the  De- 
partment of  Defense,  the  Department  of 
Commerce,  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  Depart- 
ment of  Health  and  Human  Services,  and 
the  Environmental  Protection  Agency  shall 
allow  recipients  of  Federal  research  grants 
to  use  grant  monies  to  pay  for  computer 
networking  expenses. 

(31  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
I  Agency,  shall  have  the  primary  responsibil- 
I  ity  for  research  and  development  of  ad- 
vanced fiber  optics  technology,  switches, 
and  protocols  needed  to  develop  a  multi-gi- 
gabit computer  network. 

(4)  The  National  Institute  of  Standards 
and  Technology  shall,  in  consultation  with 
the  National  Science  Foundation,  the  Na- 
tional Security  Agency,  other  relevant  agen- 
cies, and  industry,  adopt  a  common  set  of 
standards  and  guidelines,  developed  through 
an  open  standards  setting  process,  to  pro- 
vide  interoperability,    common    user  inter- 

I  faces  to  systems,  and  enhanced  security  for 
the  Network. 

(5)  The  National  Telecommunications  and 
Information  Administration  shall  determine 
to  what  extent  current  State  and  Federal 
telecommunications  laws  and  regulations 
hinder  or  facilitate  private  industry  partici- 
pation in  the  data  transmission  field. 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  the  Administration  shall  report 
such  determination  to  the  Congress. 

TITLE  III—INFORMA  TION  SER  VICES 

Sec.  301.  The  National  Science  Founda- 
tion, with  assistance  from  the  Department 
of  Commerce  (in  particular  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Institute  of  Standards  and 
Technology,  the  National  Technical  Infor- 
mation Service,  and  the  Bureau  of  the 
Census),  the  Department  of  Defense,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Department  of  Energy,  the  Nation- 
al Institutes  of  Health,  the  Library  of  Con- 
I  gress,  the  United  States  Geological  Survey, 
the  Department  of  Agriculture,  and  other 
agencies  identified  by  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
shall  promote  development  of  information 
services  over  the  National  Research  and 
Education  Network  established  under  sec- 
tion 201  of  this  Act  These  services  shall  in- 
clude, but  not  be  limited  to— 

(1)  directories  of  users  of  networks; 

(2 J  directories  of  data  bases  available  over 
the  Network; 

(3)  identifying,  cataloguing,  and  provid- 
ing for  access  to  unclassified  Federal  scien- 


tific data  bases,  including  weather  data, 
census  data,  economic  data,  and  remote 
sensing  satellite  data,  and  providing  data 
bases  and  knowledge  banks  for  use  by  artifi- 
cial intelligence  programs; 

(4)  digital  libraries  to  video  programming, 
books,  and  journals  stored  in  electronic 
form  and  other  computer  data; 

(5)  orientation  and  training  of  users  of 
data  bases  and  networks; 

(6)  commercial  information  services  to  re- 
searchers using  the  Network; 

(71  rapid  prototyping  of  integrated  cir- 
cuits and  other  devices  using  centralized  fa- 
cilities connected  to  the  Network;  and 

(SI  technology  to  support  computer-based 
collaboration  that  allows  researchers 
around  the  Nation  to  share  information  and 
instrumentation. 

Sec.  302.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Office  of  Science 
and  Technology  Policy  shall  report  to  the 
Congress  on— 

(1)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
National  Research  and  Education  Network 
in  order  to  defray  some  of  the  Network  oper- 
ating expenses; 

(21  the  technological  feasibility  of  allow- 
ing commercial  information  service  provid- 
ers to  use  the  Network  and  other  federally- 
funded  research  networks; 

(3)  how  Network  users  could  be  charged 
for  such  commercial  information  services; 

(4)  how  best  to  protect  the  copyrights  of 
authors  whose  work  may  be  distributed  over 
the  Network;  and 

(51  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  protect  the  privacy  of  users  of  networks. 
TITLE  IV— SOFTWARE 

Sec.  401.  (a)  The  Office  of  Science  and 
Technology  Policy,  as  indicated  in  the  Na- 
tional High- Performance  Computing  Plan 
(hereinafter  referred  to  as  the  "Plan"/  devel- 
oped and  implemented  under  title  VI  of  the 
National  Science  and  Technology  Policy. 
Organisation,  and  Priorities  Act  of  1976,  as 
added  by  section  101  of  this  Act,  shall  over- 
see the  cooperative  efforts  of  Federal  depart- 
ments and  agencies  in  the  research  and  de- 
velopment of  high-performance  computer 
software,  including  projects  focused  on  as- 
trophysics, geophysics,  engineering,  materi- 
als, biochemistry,  plasma  physics,  and 
weather  and  climate  forecasting. 

(bXl)  The  National  Science  Foundation 
and  the  National  Aeronautics  and  Space  Ad- 
ministration shall  define  several  Grand 
Challenges  and  provide  for  the  research  and 
development  of  the  high-performance  com- 
puter software  and  hardware  needed  to  ad- 
dress such  Grand  Challenges. 

(2)  The  Grand  Challenges  to  be  addressed 
by  the  National  Science  Foundation  under 
paragraph  (II  could  include— 

(A)  prediction  of  global  change,  with  the 
goal  to  understand  the  coupled  atmosphere, 
ocean,  biosphere  system  in  enough  detail  to 
be  able  to  make  long-range  predictions 
about  its  behavior  and  determine  its  re- 
sponse to  human-caused  releases  of  carbon 
dioxide,  methane,  chlorofluorocarbons,  and 
other  gases; 

(B)  materials  science,  with  the  goal  to  use 
high-performance  computing  to  improve  our 
understanding  of  the  atomic  nature  of  mate- 
rials, leading  to  the  design  and  production 
of  improved  semiconductors,  superconduc- 
tors, ceramics,  and  other  materials; 

(CI  computer  vision,  with  the  goal  to  de- 
velop vision  systems  for  computers  and 
robots; 


(Dl  ocean  sciences,  with  the  goal  to  devel- 
op a  global  ocean  model  incorporating  tem- 
perature, chemical  composition,  circulation, 
and  coupling  of  the  ocean  and  atmosphere; 
and 

(E>  astronomy,  with  the  goal  to  develop 
the  computer  systems  and  algorithms  needed 
to  process  and  analyze  the  very  large  volume 
of  data  generated  by  radio  telescopes  such  as 
the  Very  Large  Array  and  other  astronomi- 
cal facilities. 

(3)  The  Grand  Challenges  to  be  addressed 
under  paragraph  (1)  by  the  National  Aero- 
nautics and  Space  Administration  could  in- 
cltide— 

(A)  turbulence,  with  the  goal  to  better  un- 
derstand turbulence  to  allow  engineers  to 
more  accurately  model  the  aerodynamic  be- 
havior of  airplanes,  spacecraft,  ships,  sub- 
marines, trucks,  automobiles,  and  other  ve- 
hicles; 

(B)  transportation,  with  the  goal  to  use 
computer  models  in  the  design  of  air  and 
land  vehicles  in  order  to  improve  their  sta- 
bility, performance,  and  life-cycle; 

(CI  prediction  of  global  change,  with  the^f 
goal  to  understand  the  coupled  atmosphere, 
ocean,  biosphere  system  in  enough  detail  to 
be  able  to  make  long-range  predictions 
about  its  behavior  and  determine  its  re- 
sponse to  human-caused  releases  of  carbon 
dioxide,  methane,  chlorofluorocarbons,  and 
other  gases;  and 

(Dl  speech,  with  the  goal  to  develop  com- 
puter systems  that  can  understand  normal 
human  speech. 

(41  The  National  Science  Foundation  and 
the  National  Aeronautics  and  Space  Admin- 
istration shall  support  collaborative  re- 
search groups  consisting  of  scientists  and 
engineers  concerned  with  a  particular 
Grand  Challenge,  software  and  systems  en- 
gineers, and  algorithm  designers,  and  pro- 
vide them  with— 

(Al  computational  and  experimental  fa- 
cilities, including  supercomputers  for  nu- 
merical modeling; 

(Bl  access  to  the  National  Research  and 
Educational  Network  and  other  computer 
networks;  and 

(Cl  access  to  and  technology  for  effectively 
utilizing  scientific  data  bases. 

(cl  The  National  Science  Foundation  shall 
support  the  development  of  software  tools 
and  components  to  accelerate  development 
of  software  for  computers,  especially  super- 
computers. Support  shall  be  provided  for  re- 
search on  fundamental  algorithms,  models 
of  computation,  program  analysis,  and  new 
programming  languages.  Particular  empha- 
sis shall  be  given  to  development  of  pro- 
gramming languages,  compilers,  operating 
systems,  and  software  tools  for  parallel  com- 
puter systems. 

Sec.  402.  The  National  Science  Founda- 
tion shall  establish  clearinghouses  to  im- 
prove, document  evaluate,  and  distribute 
unclassified  public-domain  software  devel- 
oped by  federally-funded  researchers  and 
other  software,  including  federally-funded 
educational  and  training  software.  Such 
clearinghouses  shall— 

(II  maintain  libraries  of  programs; 

(21  provide  funding  to  researchers  to  im- 
prove and  maintain  software  they  have  de- 
veloped; 

(31  help  researchers  locate  the  software 
they  need; 

(41  make  software  available  through  the 
National  Research  and  Education  Network; 
and 

(SI  promote  commercialization  of  softioare 
where  possible. 
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Sec.  403.  The  National  Institute  of  Stand- 
ards and  Technology  shall  adopt  standards, 
developed  under  an  open  standards  setting 
process  and  in  corijunction  with  industry, 
for  software  programs  purchased  or  devel- 
oped by  the  Federal  Government  The  pur- 
pose of  these  standards  shall  be  to  promote 
development  of  interoperable  software  sys- 
tems that  can  be  used  on  different  computer 
systems  with  different  operating  systems. 

Sec.  404.  (a)  The  Secretary  of  Commerce 
shall  conduct  a  study  to— 

<1>  evaluate  the  impact  of  Federal  procure- 
ment regulations  which  require  that  con- 
tractors providing  software  to  the  Federal 
Government  share  the  rights  to  proprietary 
software  development  tools  that  the  contrac- 
tors used  to  develop  the  software:  and 

(2)  determine  whether  such  regulations 
discourage  aevelopment  of  improved  soft- 
ware development  tools  and  techniques. 

(b>  The  Secretary  shall,  within  one  year 

after   the   date   of  enactment   of  this   Act, 

report  to  the  Congress  regarding  the  results 

of  the  study  conducted  under  subsection  faJ. 

TITLE  V— COMPUTER  SYSTEMS 

Sec.  SOI.  The  National  Science  Founda- 
tion shall  provide  for  research  and  develop- 
ment on  all  aspects  of  highperformance  com- 
puter systems,  including  processors,  memory 
and  mass  storage  devices,  input/output  de- 
vices, and  associated  systems  software. 

Sec.  502.  Where  appropriate.  Federal  agen- 
cies shall  procure  prototype  or  early  produc- 
tion models  of  new  high-performance  com- 
puter systems  and  sub-systems  to  stimulate 
hardware  and  software  development  in 
North  American  companies.  Particular  em- 
phasis shall  be  0ven  to  promoting  develop- 
ment of  advanced  display  technology,  alter- 
native computer  architectures,  advanced  pe- 
ripheral storage  devices,  and  very  high-speed 
communication  links. 

Sec.  503.  Within  120  days  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Commerce,  in  consultation  with  the  De- 
partment of  State,  the  Department  of  De- 
fense, the  Central  Intelligence  Agency,  the 
National  Security  Agency,  and  other  appro- 
priate agencies,  shall  review  export  controls 
that  hinder  the  devlopment  of  foreign  mar- 
kets for  supercomputer  and  other  high-per- 
formance computer  technology  made  by 
North  American  companies,  and  report  to 
the  Congress  the  results  of  such  review. 
TITLE  VI— BASIC  RESEARCH  AND 
EDUCATION 

Sec.  601.  The  Office  of  Science  and  Tech- 
nology Policy  shall  oversee  and  coordinate 
efforts  of  the  relevant  departments  and 
agencies  to— 

(1)  support  basic  research  on  computer 
technology; 

(2)  create  technology  transfer  mechanisms 
to  ensure  that  the  results  of  basic  research 
are  readily  available  to  North  American 
companies; 

(3)  promote  basic  research  in  computer 
science,  computational  science,  library  and 
information  sciences,  electrical  engineering, 
and  materials  science;  and 

(4)  educate  and  train  more  researchers  in 
computer  science  and  computational  sci- 
ence. 

TITLE  VII— AUTHORIZATION  OF 
APPROPRIA  TIONS 

Sec.  701.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion for  the  research,  development,  and  im- 
plementation of  the  National  Research  and 
Education  Network,  in  accordance  with  the 
purposes  of  title  II.  S15.000.000  for  fiscal 
year  1991,  $25,000,000  for  fiscal  year  1992, 


$55,000,000  for  fiscal  year  1993,  $50,000,000 
for  fiscal  year  1994.  and  $50,000,000  for 
fiscal  year  1995. 

<b>  There  are  authorized  to  be  appropri- 
ated to  the  National  Science  Foundation  for 
the  purposes  of  titles  III,  IV,  and  V  of  this 
Act,  $23,000,000  for  fiscal  year  1991. 
$53,000,000  for  fiscal  year  1992,  $77,000,000 
for  fiscal  year  1993,  $107,000,000  for  fiscal 
year  1994.  and  $131,000,000  for  fiscal  year 
1995. 

(c)  To  expand  its  traditional  role  in  sup- 
porting basic  research  in  universities  and 
colleges,  and  in  training  scientists  and  engi- 
neers in  computer  science,  computational 
science,  library  and  iriformation  sciences, 
and  electrical  engineering,  there  are  author- 
ized to  be  appropriated  to  the  National  Sci- 
ence Foundation.  $8,000,000  for  fiscal  year 
1991.  $10,000,000  for  fiscal  year  1992. 
$13,000,000  for  fiscal  year  1993,  $15,000,000 
for  fiscal  year  1994,  and  $18,000,000  for 
fiscal  year  1995. 

Sec.  702.  There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  for  the  purposes  of 
titles  II,  III.  IV.  V.  and  VI  of  this  Act. 
$22,000,000  for  fiscal  year  1991.  $45,000,000 
for  fiscal  year  1992,  $67,000,000  for  fiscal 
year  1993,  $89,000,000  for  fiscal  year  1994, 
and  $115,000,000  for  fiscal  year  1995. 

Sec.  703.  The  amounts  authorized  to  be  ap- 
propriated under  sections  701  and  702  are  in 
addition  to  any  amounts  that  may  be  au- 
thorized to  be  appropriated  under  other 
laws. 

AMENDMENT  NO.  31S8 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  REID.  Mr.  President,  I  send  a 
Gore  substitute  amendment  to  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Mr.  Gore  (for  himself,  Mr.  Johnston,  Mr. 
DoMENici,  and  Mr.  McClure),  proposes  an 
amendment  numbered  3158. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High-Per- 
formance Computing  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PI  RPOSE. 

(a)  The  Congress  finds  the  following: 
(1)    Advances    in    computer   science    and 
technology  are  vital  to  the  Nation's  prosper- 
ity, national  and  economic  security,  and  sci- 
entific advancement. 

Mr.  GORE.  Mr.  President,  I  rise  to 
offer  an  amendment  in  the  form  of  a 
substitute  for  S.  1067,  the  High-Per- 
formance  Computing  Act  of  1990.  This 
amendment  incorporates  most  of  the 
provisions  of  S.  1067  as  reported  by 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  and  S. 
1976,  which  was  reported  in  July  by 
the  Committee  on  Energy  and  Natural 
Resources. 


This  bill  will  have  a  major,  long- 
term  impact  on  American  science, 
technology,  and  education.  It  will  help 
the  U.S.  remain  at  the  leading  edge  of 
computing  technology  critical  to 
America's  competitiveness.  This  bill 
will  accelerate  the  development  of  new 
generations  of  supercomputers  and 
new  uses  for  these  powerful  machines. 
It  will  provide  funding  for  a  National 
Research  and  Education  Network  to 
give  researchers  around  the  country 
access  to  supercomputers,  data  bases, 
and  other  research  facilities.  It  will 
help  ensure  that  America's  scientists 
and  engineers  in  our  universities,  our 
national  laboratories,  and  our  industri- 
al laboratories  have  access  to  the  su- 
percomputers they  need.  In  many 
areas  of  research,  including  a  global 
climate  modeling,  aeronautics,  and 
geophysics,  researchers  are  facing 
computational  problems  that  over- 
whelm the  capacity  of  today's  most 
powerful  supercomputers.  This  bill 
will  fund  the  development  of  super- 
computers that  will  provide  benefits  to 
all  branches  of  science  and  engineer- 
ing. 

High-performance  computing  will 
help  American  industry  design  and 
manufacture  better  products.  Already, 
in  firm  after  firm,  million  dollar  com- 
puters are  paying  for  themselves  in 
terms  of  productivity  gains.  High-tech- 
nology firms  are  in  the  vanguard, 
using  supercomputers  to  design  faster 
computer  chips  and  quieter,  more  effi- 
cient airplanes.  In  the  world  of  fi- 
nance, companies  are  using  ever-larger 
computers  to  store  and  sort  out  moun- 
tains of  economic  data,  such  as  stock 
and  commodity  prices,  in  order  to 
catch  market  trends.  In  smokestack  in- 
dustries, advanced  computers,  and  net- 
works are  being  used  to  streamline 
manufacturing.  Computers  are  replac- 
ing blueprints  on  the  shop  floor. 

Supercomputers  are  allowing  engi- 
neers to  design  better  products  with- 
out having  to  build  and  test  dozens  of 
prototypes.  In  some  cases,  advanced 
computers  are  cutting  the  time  it 
takes  to  design  a  new  product  by  50  to 
75  percent.  That  meatus  beating  the 
foreign  competition  to  the  market, 
and  that  means  more  jobs  for  Ameri- 
cans. 

The  bill  before  us  lays  out  an  ambi- 
tious, 5-year  program  to  roughly 
double  Federal  funding  for  advanced 
computing  and  networking.  The  multi- 
agency  program  established  by  the  bill 
would  roughly  double  Federal  funding 
for  research  and  development  on  su- 
percomputing  and  high-speed  comput- 
er networks.  The  bill  authorizes  an  ad- 
ditional $413  million  over  the  next  3 
years  for  research  and  development 
programs  at  NASA  and  the  National 
Science  Foundation. 

The  multiagency  program  estab- 
lished by  S.  1067  is  similar  to  that  pro- 
posed   in    September    1989,    by    the 
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Office  of  Science  and  Technology 
Policy  in  a  report  entitled  "The  Feder- 
al High  Performance  Computing  Pro- 
gram." This  report  represents  the 
combined  efforts  of  researchers  from 
more  than  half  a  dozen  Federal  agen- 
cies, including  NSF.  NASA,  the  De- 
partment of  Energy,  the  Department 
of  Defense— particularly  the  Defense 
Advanced  Research  Projects  Agency— 
the  Department  of  Commerce,  the  Na- 
tional Security  Agency,  and  others. 

It  is  clear  that  both  the  agencies  and 
the  Congress  recognize  the  need  for 
more  investment  in  computing  tech- 
nology. And  both  the  agencies  and  the 
Congress  recognize  the  need  for  a 
broad,  multiagency  approach.  A  Na- 
tional High-Performance  Computing 
Program  is  too  large  to  be  implement- 
ed by  one  agency:  we  need  to  use  the 
scientific  and  technical  expertise  avail- 
able throughout  our  research  agen- 
cies. 

I  am  glad  that  the  Commerce  Com- 
mittee could  join  with  the  Energy 
Committee  to  produce  this  bill.  S.  1067 
as  introduced  established  a  multiagen- 
cy High-Performance  Computing 
[HPC]  Program  to  be  coordinated  by 
the  Federal  Coordinating  Council  on 
Science,  Engineering,  and  Technology 
[FCCSET]  convened  by  the  White 
House  Science  Office  of  Science  and 
Technology  Policy.  In  addition,  it  au- 
thorized funding  for  the  program- 
funding  to  be  distributed  to  NASA,  the 
National  Science  Foundation  [NSF], 
the  Department  of  Energy  [DOE],  and 
the  Department  of  Defense  [DOD]. 
The  version  of  S.  1067  reported  by  the 
Commerce  Committee  contained  au- 
thorizations for  NSF  and  NASA,  over 
which  the  committee  has  jurisdiction. 
To  authorize  DOD's  part  of  the  HPC 
plan,  I  worked  with  Senator  Nunn  and 
the  other  members  of  the  Armed  Serv- 
ices Committee  to  establish  and  pro- 
vide funding  for  a  HPC  Program  at 
DARPA  in  the  fiscal  year  1991  Depart- 
ment of  Defense  authorization  bill.  To 
authorize  DOE's  part  of  the  HPC  Pro- 
gram, Senators  Johnston  and 
McClure  and  I  introduced  S.  1976,  the 
Department  of  Energy  High-Perform- 
ance Computing  Act,  which  as  intro- 
duced authorized  $675  million  over  5 
years  for  DOE's  part  of  the  HPC  Pro- 
gram. 

The  Energy  Committee  considered 
S.  1976  and  reported  it  in  July.  Since 
then,  the  Commerce  Committee  and 
the  Energy  Committee  have  worked 
together  to  combine  the  two  bills.  The 
compromise  bill  before  us  contains  two 
titles,  title  I  establishes  the  HPC  Pro- 
gram, authorizes  funding  for  NSF  and 
NASA  and  is  under  the  Commerce 
Committee's  jurisdiction.  Title  II  deals 
with  the  Energy  Department  and  falls 
under  the  Energy  Committee's  juris- 
diction. 

The  compromise  bill  lays  out  aji  ef- 
fective way  to  coordinate  the  HPC 
Program  and  the  deployment  of  the 


NREN.  The  Commerce  Committee 
oversees  several  interagency  programs, 
including  the  National  Earthquake 
Hazards  Reduction  Program  and  the 
National  Climate  Program.  Over  the 
years,  we  have  often  grappled  with  the 
problem  of  getting  agencies  with  dif- 
ferent missions  to  cooperate  effective- 
ly for  a  common  purpose.  With  the 
High-Performance  Computing  Pro- 
gram it  is  clear  that  close  cooperation 
is  essential,  especially  if  the  NREN  is 
to  be  a  success.  This  bill  endorses  the 
FCCSET  process  which  has  so  far  pro- 
vided for  very  effective  cooperation  be- 
tween the  agencies  in  the  HPC  Pro- 
gram, while  providing  FCCSET  and 
the  participating  agencies  with  the 
flexibility  they  need  to  meet  changing 
needs  and  new  challenges. 

FCCSET  has  developed  a  compre- 
hensive plan  for  the  HPC  Program 
and  has  assigned  roles  to  the  partici- 
pating agencies.  NSF  is  lead  agency 
for  deploying  an  operating  NREN. 
DARPA  is  lead  agency  for  developing 
the  technology  needed  to  build  the 
NREN.  NASA  has  a  very  important 
role  to  play  in  applications  of  high- 
performance  computing,  especially  in 
aerospace  and  remote-sensing.  DOE 
will  contribute  in  a  number  of  these 
areas  and  others.  Such  a  division  of 
labor  is  rare  among  in  the  Federal  bu- 
reaucracy. Too  often  turf  fights  result 
in  two  or  three  agencies  duplicating 
each  other's  effort,  wasting  resources 
and  talent.  I  suspect  the  excellent  co- 
operation we  are  seeing  in  the  High- 
Performance  Computing  Program  re- 
sults from  everyone  realizing  that 
there  is  more  than  enough  work  for 
everyone  to  do.  This  bill  is  designed  to 
ensure  that  such  close  cooperation 
continues. 

I  hope  that  this  bill  can  serve  as  a 
model  of  how  both  Federal  agencies 
and  congressional  committees  can 
work  together  to  improve  our  Federal 
science  and  technology  programs. 

In  many  ways,  this  bill  is  very  un- 
usual. I  have  been  working  on  this  bill 
for  more  than  2  years,  and  almost  no 
one  has  said  a  discouraging  word 
about  it.  Instead,  I  hear  enthusiastic 
support  in  many,  many  different  quar- 
ters—within the  administration,  in  the 
telecommunications  industry,  in  uni- 
versities, in  the  computer  industry— 
among  researchers,  teachers,  librar- 
ians, and  many  others. 

I  hope  that  my  colleagues  will  join 
in  supporting  this  very  important  leg- 
islation. It  has  been  endorsed  by  both 
the  Commerce  Committee  and  the 
Energy  Committee,  and  it  has  many 
cosponsors,  from  both  sides  of  the 
aisle  and  from  both  ends  of  the  politi- 
cal spectrum. 

I  thank  all  my  cosponsors  and  my 
other  colleagues  for  their  support  of 
this  important  bill. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  in  support  of  this  amendment  for 
S.  1067.  This  is  a  bill  focused  on  the 


future,  a  bill  which  will  help  keep 
America  competitive  into  the  21st  cen- 
tury. 

We  all  know  how  computers  have 
transformed  the  way  Americans  live. 
We  use  them  at  work,  at  the  bank,  at 
the  supermarket— dozens  of  times 
each  day. 

However,  as  powerful  and  useful  as 
today's  computers  are,  they  are  elec- 
tronic half-wits  compared  to  the  com- 
puters that  will  be  available  in  a  few 
years.  Today's  personal  computers  are 
as  powerful  as  the  most  powerful  su- 
percomputers available  just  15  years 
ago.  In  the  future,  we  will  have  even 
greater  machines,  and  we  only  can 
imagine  how  these  new  machines  will 
improve  our  lives. 

Similar  advances  are  happening  in 
computer  communications.  For  more 
than  20  years,  computers  have  been 
able  to  communicate  with  each  other 
through  computer  networks,  but  most 
networks  are  very  slow,  able  to  trans- 
mit only  a  few  words  a  second.  Howev- 
er, today  the  technology  exists  to 
transfer  dozens  of  pages  of  informa- 
tion from  coast  to  coast— 10  to  a  100 
times  faster  than  a  fax  machine. 
Think  about  how  fax  machines  have 
changed  the  way  American  business 
works,  and  imagine  having  technology 
10  or  a  100  times  better. 

In  this  regard,  the  bill  before  us 
would  set  up  a  National  Research  and 
Education  Network  [NREN]  and  allow 
more  than  a  million  computer  users 
nationwide  to  share  their  data,  digital 
images,  and  all  manner  of  electronic 
information  in  a  matter  of  seconds. 
When  fully  deployed,  the  NREN  will 
be  50  times  faster  than  the  fastest  na- 
tional networks  available  today.  It  will 
be  capable  of  transmitting  the  entire 
contents  of  the  Encyclopedia  Britan- 
nica  in  a  second. 

The  NREN  has  people  in  South 
Carolina  and  around  the  country  very 
excited.  With  a  national  network,  re- 
searchers, students,  and  educators  at  a 
small  college  in  South  Carolina  will 
have  instant  access  to  computers  and 
scientific  equipment  and  data  banks 
previously  only  available  at  universi- 
ties. For  small  schools  throughout  the 
country,  this  network  will  be  a  window 
to  the  world  of  information. 

It  is  hard  to  oppose  the  High-Per- 
formance Computing  Program  estab- 
lished by  S.  1067,  particularly  the 
NREN.  Unlike  many  proposed  science 
projects,  this  initiative  will  benefit  all 
aspects  of  science.  This  is  not  just  for 
the  biologist  or  just  for  the  astrono- 
mers. This  is  for  everyone. 

Furthermore,  it  is  not  just  for  re- 
searchers. This  is  the  National  Re- 
search and  Education  Network.  The 
NREN  could  become  the  most  power- 
ful teaching  tool  ever  built.  Imagine 
giving  students  throught  the  country 
access  to  libraries  of  electronic  infor- 
mation on  everything  for  the  moons  of 
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Mars   to   the   DNA   sequence   of   the 

human  genome.  Imagine  giving  stu- 
dents at  a  small  rural  school  the  abili- 
ty instantly  to  send  and  receive  elec- 
tronic letters  from  other  students 
throughout  the  country  and  eventual- 
ly throughout  the  world. 

The  network  is  for  industry  as  well. 
Too  often,  research  done  in  the  labo- 
ratory stays  there,  when  it  could  be 
helping  American  industry  improve  its 
competitiveness  and  its  profits.  Con- 
necting our  research  labs  to  our  high- 
technology  firms  (and  low-technology 
firms)  with  a  high-speed  computer 
network  would  allow  instant  two-way 
technology  transfer.  What  better  way 
to  harness  the  talent  in  our  universi- 
ties and  laboratories. 

Over  the  last  2  years,  the  University 
of  South  Carolina  and  South  Caroli- 
na's 16  technical  colleges  have  estab- 
lished a  regional  center  for  the  trans- 
fer of  manufacturing  technology  to 
assist  small-  and  medium-sized  busi- 
nesses adopt  and  effectively  utilize 
manufacturing  technology  to  improve 
their  products  and  their  profits.  Paul 
Huray,  the  vice  president  for  research 
at  use,  recently  visited  with  me  to  de- 
scribe his  proposal  to  establish  a  state- 
wide computer  network  to  connect  the 
schools  involved  in  the  center  and  the 
businesses  that  can  benefit  from  it. 
This  network  will  allow  companies  to 
exchange  documents  and  improve 
communication  in  dozens  of  ways. 
Companies  will  be  able  to  exchange 
electronic  blueprints  for  parts,  speed- 
ing up  manufacturing,  and  reducing 
costs. 

The  NREN  established  by  S.  1067 
will  lead  the  way  to  development  of  a 
commercial  high-speed  computer  net- 
work. The  NREN  will  prove  that  there 
is  a  market  for  billion-bit-per-second 
networks  and  will  lead  to  all  sorts  of 
new  applications  for  computer  net- 
works. Other  countries  have  realized 
the  competitive  advantage  such  net- 
works could  provide.  The  Japanese 
and  the  Germans  are  spending  billions 
of  dollars  on  this  technology.  We 
carmot  afford  to  rely  on  1980's  tech- 
nology if  we  are  going  to  stay  ahead  of 
our  foreign  competitors  in  the  1990's. 

I  am  particularly  pleased  that  the 
Commerce  Committee  could  join  with 
the  Energy  Committee  to  produce  this 
bill.  S.  1067  as  introduced  established 
a  multi-agency  High-Performance 
Computing  [HPC]  Program  to  be  co- 
ordinated by  the  Federal  Coordinating 
Council  on  Science,  Engineering,  and 
Technology  [FCCSET]  convened  by 
the  White  House  Office  of  Science  and 
Technology  Policy.  In  addition,  it  au- 
thorized funding  for  the  program- 
funding  to  be  distributed  to  NASA,  the 
National  Science  Foundation  [NSF], 
the  Department  of  Energy  [DOE],  and 
the  Department  of  Defense  [DOD]. 
The  version  of  S.  1067  reported  by  the 
Commerce  Committee  contained  au- 
thorizations for  NSF  and  NASA,  over 


which  the  committee  has  jurisdiction. 
To  authorize  DOD's  part  of  the  HPC 
plan.  Senator  Gore  worked  with  Sena- 
tor NuNN  and  the  other  members  of 
the  Armed  Services  Committee  to  es- 
tablish and  provide  funding  for  a  HPC 
Program  at  DARPA  in  the  fiscal  year 
1991  Department  of  Defense  authori- 
zation bill.  To  authorize  DOE's  part  of 
the  HPC  program.  Senator  Gore  and 
Senators  Johnston  and  McClure  in- 
troduced S.  1976,  the  Department  of 
Energy  High-Performance  Computing 
Act,  which  as  introduced  authorized 
$675  million  over  5  years  for  DOE's 
part  of  the  HPC  Program. 

The  Energy  Committee  considered 
S.  1976  and  reported  it  in  July.  Since 
then,  the  Commerce  and  Energy  Com- 
mittees have  worked  together  to  com- 
bine the  two  bills.  The  compromise  bill 
before  us  contains  two  titles.  Title  I  es- 
tablishes the  HPC  Program,  and  au- 
thorizes funding  for  NSF.  NASA,  and 
the  Department  of  Commerce.  Title  II 
deals  with  the  Energy  Department. 

The  resulting  compromise  bill  lays 
out  an  effective  way  to  coordinate  the 
HPC  Program  and  the  deployment  of 
the  NREN.  The  Commerce  Committee 
oversees  several  interagency  programs, 
including  the  National  Earthquake 
Hazards  Reduction  Program  and  the 
National  Climate  Program.  Over  the 
years,  we  often  have  grappled  with  the 
program  of  getting  agencies  with  dif- 
ferent missions  to  cooperate  effective- 
ly for  a  common  purpose.  With  the 
HPC  Program  it  is  clear  that  close  co- 
operation is  essential,  especially  if  the 
NREN  is  to  be  a  success.  This  bill  en- 
dorses the  FCCSET  process  which  so 
far  has  provided  for  very  effective  co- 
operation between  the  agencies  in  the 
HPC  Program,  while  providing 
FCCSET  and  the  participating  agen- 
cies with  the  flexibility  they  need  to 
meet  changing  needs  and  new  chal- 
lenges. 

FCCSET  has  developed  a  compre- 
hensive plan  for  the  HPC  Program.  It 
has  assigned  roles  to  the  participating 
agencies.  NSF  is  lead  agency  for  de- 
ploying an  operating  NREN.  DARPA 
is  lead  agency  for  developing  the  tech- 
nology needed  to  build  the  NREN. 
NASA  has  a  very  important  role  to 
play  in  applications  of  high-perform- 
ance computing,  especially  in  aero- 
space and  remote-sensing.  DOE  will 
contribute  in  a  number  of  these  areas 
and  others.  The  DOE  and  especially 
its  national  labs  have  extensive  exper- 
tise in  the  applications  of  supercom- 
puting,  development  of  new  types  of 
supercomputers,  and  networking  of  su- 
percomputers. Such  a  division  of  labor 
is  rare  in  the  Federal  bureaucracy. 
Too  often  turf  fights  result  in  two  or 
three  agencies  duplicating  each 
other's  effort,  wasting  resources  and 
talent.  I  expect  that  the  excellent  co- 
operation we  are  seeing  in  the  HPC 
Program  results  from  everyone  realiz- 
ing that  there  is  more  than  enough 


work  to  do.  This  bill  is  designed  to 
ensure  that  such  close  cooperation 
continues. 

I  hope  that  this  bill  can  serve  as  a 
model  of  how  Federal  agencies  can 
work  together  to  improve  our  Federal 
science  and  technology  programs.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  important  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  strong  support  of  the  pending 
amendment  which  would  significantly 
advance  U.S.  supercomputing  network- 
ing and  technology,  and  thereby  en- 
hance America's  international  com- 
petitiveness. 

This  amendment  is  the  merger  of 
the  EJnergy  and  Natural  Resources 
Committee  reported  bill,  S.  1976  (Cal- 
endar No.  700),  and  the  Commerce 
Committee  reported  bill,  S.  1067  (Cal- 
endar No.  710),  reflecting  the  super- 
computing  policies  embodied  in  both. 

As  the  President's  science  adviser, 
Dr.  Allan  Bromley,  noted  in  his  1989 
report,  high  performance  computing  is 
a  vital  and  strategic  technology,  exert- 
ing strong  leverage  on  the  rest  of  the 
computer  industry  and  other  cutting- 
edge  areas,  and  that  this  Nation 
simply  cannot  afford  to  cede  our  his- 
torical leadership  in  this  area.  The 
report  also  stated  that: 

High  performance  computing  is  a  power- 
ful tool  to  increase  productivity  in  industrial 
design  and  manufacturing,  scientific  re- 
search, communications,  and  information 
management.  It  represenU  the  leading  edge 
of  a  multi-billion  dollar  world  market,  in 
which  the  United  States  is  increasingly 
being  challenged.  A  stong.  fully  competitive 
domestic  high  performance  industry  con- 
tributes to  U.S.  leadership  in  critical  nation- 
al security  areas  and  in  broad  sectors  of  the 
civilian  economy,  including  the  technical 
base  for  many  national  economic  and  mili- 
tary security  needs. 

I  agree  with  Dr.  Bromley's  observa- 
tions. 

There  is  no  question  that  advances 
in  high  performance  computer  science 
and  technology  are  vital  to  this  Na- 
tion's prosperity,  international  com- 
petitiveness, national  and  economic  se- 
curity and  scientific  advancement;  and 
this  bill  will  make  those  advances  pos- 
sible. 

Although  the  United  States  current- 
ly leads  the  world  in  the  development 
and  use  of  high-performance  comput- 
ing, that  lead  is  being  challenged. 
Unless  we  want  to  cede  this  technolo- 
gy and  the  commercially  important 
spinoffs  to  foreign  competitors,  we 
must  take  action.  That  is  why  I 
strongly  support  the  pending  amend- 
ment. 

Mr.  President,  this  amendment 
would  advance  U.S.  supercomputing 
technology  in  several  different  ways. 

First,  it  would  create  the  National 
High  Performance  Computing  Pro- 
gram [NHPC  Program].  The  NHPC 
Program  would  require  the  President 
to  develop  a  Government-wide  high 
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performance  computing  effort  that 
would  coordinate  the  efforts  of  all 
Federal  agencies  and  departments. 

This  effort  would,  among  other 
things,  identify  how  Federal  agencies 
can  ensure  the  interoperability  among 
Federal  computer  networks,  how  they 
can  accelerate  the  development  of  su- 
percomputer systems  and  associated 
software,  and  how  they  can  provide 
computing  support  necessary  to  ad- 
dress "Grand  Challenges"  in  astro- 
physics, geophysics,  engineering,  mate- 
rials, biochemistry,  plasma  physics, 
weather  and  climate  forecasting,  to 
name  a  few. 

Second,  it  would  require  the  creation 
by  1996  of  a  multigigabit  national 
computer  network  known  as  the  Na- 
tional Research  and  Education  Net- 
work, or  NREN  for  short.  The  NREN 
would  link  together  Government,  in- 
dustry and  the  education  community, 
thereby  providing  computer  users,  in- 
cluding libraries  and  educational  insti- 
tutions, with  access  to  supercom- 
puters, computer  data  bases  and  other 
research  facilities. 

Third,  and  perhaps  most  important- 
ly, it  would  create  at  the  Department 
of  Energy  a  high  performance  comput- 
ing program,  thereby  giving  that 
agency  a  new  mission.  As  part  of  that 
mission,  DOE  would  be  required  to 
create  a  high-performance  computer 
network,  to  be  known  as  the  Depart- 
ment of  Energy  Network,  which  would 
link  the  Government,  researchers,  in- 
dustry and  higher  education  and  re- 
search in  high-performance  computa- 
tional science  and  related  fields  by 
making  the  Department's  supercom- 
puting  facilities  more  available  to  stu- 
dents and  faculty  from  the  Nation's 
educational  institutions. 

But  the  most  important  part  of  the 
DOE  Program,  and  the  one  of  which  I 
am  the  most  proud,  is  the  establish- 
ment of  supercomputing  research  and 
development  collaborative  consortia  at 
the  Nation's  DOE  National  Laborato- 
ries. 

The  key  duties  of  these  DOE  Nation- 
al Laboratory  collaborative  consortia 
are  to  undertake  basic  research  and 
development  of  high-performance 
computing  hardware  and  associated 
software,  to  undertake  research  and 
development  of  advanced  prototype 
networks,  and  to  conduct  research  di- 
rected at  scientific  and  technical  prob- 
lems whose  solutions  require  the  appli- 
cation of  high  performance  computing 
resources. 

At  a  time  when  this  Nation  is  cut- 
ting back  in  its  military  forces  and  re- 
lated activities,  this  is  truly  a  guns 
into  plowshares  program  for  the  Na- 
tional Labs,  two  of  which  are  located 
in  New  Mexico. 

Mr.  President,  it  is  for  these  reasons 
that  I  strongly  support  the  matter 
now  pending  before  the  Senate  and 
urge  my  colleagues  to  vote  this  impor- 
tant amendment. 


Mr.  McCLURE.  Mr.  President,  I  rise 
to  discuss  certain  aspects  of  the  pend- 
ing amendment  which  may  not  be 
clear  on  their  face,  and  therefore  war- 
rant further  explanation  so  that  the 
Senate  will  fully  understand  the 
amendment  before  voting. 

First,  if  a  Federal  agency  or  other 
person,  including  a  State  or  local  gov- 
ernment agency,  an  educational  insti- 
tution, a  library,  a  business  or  re- 
search organization  whether  or  not  for 
profit,  and  an  individual,  wishes  to 
connect  to  the  National  Research  and 
Education  Network  [NREN]  created 
by  this  act,  it  is  the  responsibility  of 
that  agency  or  person  to  establish  the 
linkage.  Such  linkage  might  involve 
only  a  minor  expenditure  or.  on  the 
other  hand,  if  the  agency  or  person  is 
very  remote  it  could  entail  substantial 
expenditures. 

Second,  I  want  to  make  clear  to  the 
Senate  the  relationship  between  Fed- 
eral agency  computers,  network  facili- 
ties and  other  related  equipment, 
whether  owned,  leased  or  rented  by 
the  agency,  and  the  NREN.  If  a  Feder- 
al agency  connects  its  computer,  net- 
work or  other  equipment  to  the 
NREN,  that  computer,  network  or 
other  equipment,  including  its  oper- 
ation and  management,  remain  in  the 
exclusive  control  of  the  agency.  If,  for 
example,  after  having  connected  to 
the  NREN,  an  agency  elects,  for  any 
reason  whatsoever,  to  disconnect  any 
or  all  of  its  computers,  network  facili- 
ties or  other  equipment,  nothing  in 
this  act  prevents  the  agency  from  so 
doing.  The  agency  is  free  to  connect  or 
disconnect,  based  on  its  needs  and  re- 
quirements, including  what  best  satis- 
fies its  mission  and  statutory  require- 
ments; that  agency  decision  or  action 
is  not  predicated  on  the  needs  or  the 
requirements  of  any  other  person  or 
agency  who  is  connected,  or  wishes  to 
connect,  to  the  NREN.  In  short, 
agency  control  over  their  own  comput- 
ers, networks  and  equipment,  includ- 
ing the  operations  and  management 
thereof,  is  unaffected  by  any  decision 
to  link  or  unlink  to  the  NREN  and  re- 
mains entirely  in  the  hands  of  the 
agency. 

That  is  not  to  say,  however,  that  if 
an  agency  wishes  to  link  to  NREN  it 
would  not  have  to  meet  the  technical 
operating  standards  established  for 
the  NREN.  Obviously,  in  order  for 
such  a  linkage  to  be  successful  there 
would  have  to  be  a  technical  compat- 
ibility. But  apart  from  the  potential 
requirement  that  linking  computers 
and  networks  may  have  to  change 
technical  operations  in  order  to  meet 
technical  operating  standards  for  con- 
nection to  the  NREN.  the  manage- 
ment of  the  NREN  can  not  direct  or 
affect  the  use  or  operations  of  agency 
computers,  networks  and  equipment. 

Similarly,  the  requirement  of  section 
105(b)(6)  that  the  NREN  "be  phased 
into  commercial  operation  as  commer- 


cial networks  can  meet  the  networking 
needs  of  American  researchers  and 
educators"  does  not  require  the  trans- 
fer or  sale  of  computers,  networks  or 
equipment  owned  by  any  agency. 

In  the  same  vein,  I  would  also  note 
that  section  106(b)  does  not  confer 
upon  any  agency  or  other  person  the 
right  to  control  or  access  data  bases 
owned  or  operated  by  another  agency 
or  person.  It  is  entirely  within  that 
agency  or  person's  discretion  as  to 
whether  and  how  to  make  such  data 
available. 

Similarly,  although  section  102(g)(2) 
requires  the  National  Institute  of 
Standards  and  Technology  to  adopt 
standards  and  guidelines,  such  adop- 
tion would  not  necessarily  require  Fed- 
eral agencies  and  departments  to  con- 
form to  those  standards  and  guide- 
lines, although  there  is  a  strong  expec- 
tation that  they  would. 

With  these  understandings  I  am  will- 
ing to  support  the  pending  matter,  and 
I  will  urge  my  colleagues  to  vote  for  it. 

I  ask  the  Senator  from  Tennessee, 
Mr.  Gore,  if  that  is  also,  his  intepreta- 
tion  of  the  provisions  of  the  pending 
matter. 

Mr.  GORE.  The  senior  Senator  from 
Idaho  [Mr.  McClure]  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  in  strong  support  of  the  High-Per- 
formance  Computing  Act  of  1990.  The 
amendment  being  presented  to  the 
Senate  today  represents  the  merger  of 
two  bills  reported  earlier  this  year. 

The  two  bills  are  S.  1975,  the  De- 
partment of  Energy  High-Perform- 
ance  Computing  Act  of  1990,  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  on  July  19  and  S.  1067, 
the  High-Performance  Computing  Act 
of  1990,  reported  by  the  Committee  on 
Science,  Commerce  and  Transporta- 
tion on  July  23.  The  two  committees 
have  worked  hard  together  to  create 
this  legislation.  I  particularly  want  to 
thank  Senator  Gore  for  his  leadership 
in  bringing  this  issue  before  the 
Senate.  I  also  wish  to  thank  Senators 
Rollings,  Danforth,  McClure,  and 
DoMENici  who  were  actively  involved 
throughout  the  process  contributing 
much  to  the  final  product. 

Five  years  ago  the  White  House  Sci- 
ence Council  Committee  on  Research 
in  very  high-performance  computing 
came  to  the  following  conclusion: 

The  bottom  line  is  that  any  country  which 
seeks  to  control  its  future  must  effectively 
exploit  high  performance  computing.  A 
country  which  aspires  to  military  leadership 
must  dominate,  if  not  control,  high  per- 
formance computing.  A  country  seeking  eco- 
nomic strength  in  the  information  age  must 
lead  in  the  development  and  application  of 
high  performance  computing  in  industry 
and  research. 

While  the  United  States  continues 
to  lead  the  world  in  the  development 
of  high-performance  computing,  that 
lead  is  being  challenged.  Some  esti- 
mate that  the  Japanese  will  dominate 
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the  supercomputer  market  in  the 
early  1990s.  Yet,  the  Japanese  did  not 
enter  the  field  of  high-performance 
computing  until  1983.  Today,  outside 
of  the  United  States,  Japan  is  the 
single  biggest  market  for,  and  supplier 
of,  supercomputers. 

The  United  States  needs  an  integrat- 
ed, cooperative  effort  among  industry, 
universities  and  government  in  super- 
computing  to  meet  the  challenge  of 
foreign  competition.  The  purpose  of 
the  legislation  before  the  Senate  today 
is  to  establish  such  an  effort. 

There  are  two  titles  to  the  act.  The 
first  title  is  based  on  S.  1076,  and  the 
second  is  based  on  S.  1976. 

Under  title  I,  the  President,  through 
the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology 
[FCCSETT],  is  required  to  develop  a  na- 
tional high-performance  computing 
plan  for  the  Federal  Government.  The 
5-year  plan  will  establish  the  overall 
goals  and  priorities  for  high-perform- 
ance computing  for  the  Federal  Gov- 
ernment and  recommend  roles,  fund- 
ing levels  and  ways  to  coordinate  high- 
performance  computing  activities  of 
Federal  agencies  and  departments. 

Title  1  also  authorizes  the  establish- 
ment of  a  multi-gigabit-per-second  na- 
tional research  and  education  comput- 
er network.  This  network  will  link 
Government,  industry  and  the  higher 
education  community.  Computer  users 
at  more  than  1,000  universities,  Feder- 
al laboratories  and  industry  research 
centers  will  have  access  to  supercom- 
puters, computer  data  bases  and  other 
research  facilities.  The  network  will  be 
unequaled  anywhere  in  the  world. 

We  intend  that  the  Federal  network 
win  act  as  a  catalyst  for  a  much  larger 
effort  by  the  Nation  as  a  whole.  As 
services  over  the  network  and  the 
number  of  users  increase,  we  expect 
that  the  private  sector  will  begin  to 
demand  more  and  more  from  the  net- 
work. Universities  and  private  industry 
will  come  to  rely  more  and  more  on 
the  network  and  will  eventually  be 
willing  to  fund  the  network  itself  or  at 
least  larger  portions  of  it. 

Initially,  Federal  agencies  and  de- 
partments will  work  together  to  con- 
nect their  individual  networks.  Exist- 
ing user  communities  of  Federal  net- 
works will  be  expanded.  New  user  com- 
munities will  be  brought  into  these 
networks.  Network  speeds  and  capa- 
bilities will  be  upgraded  as  the  results 
of  research  carried  out  under  this  leg- 
islation become  fruitful.  Eventually,  a 
national  network,  operating  at  over  a 
billion  bits  of  data  per  second  will  be 
in  place.  Even  then,  the  network  will 
continue  to  grow,  becoming  faster  and 
faster,  connecting  more  and  broader 
user  communities.  It  will  become 
much  like  the  telephone  system  we 
have  in  place  today. 

At  the  same  time,  each  individual 
agency  will  be  free  to  operate  its  own 
individual  network  to  meet  individual 


agency  mission  needs.  To  the  extent 
an  agency  can  contribute  to  the  na- 
tional network,  it  should  do  so.  To  the 
extent  individual  agency  mission  needs 
require  autonomy  from  the  national 
network,  that  autonomy  is  preserved. 

We  know  that  this  national  network 
can  only  succeed  as  a  cooperative 
effort  of  all  the  interested  agencies. 
We  do  not  know  what  the  network  will 
look  like  in  the  coming  years.  Technol- 
ogy to  develop  the  network  envisioned 
in  this  legislation  is  still  being  devel- 
oped. The  legislation  governing  the 
network  therefore  must  be  flexible.  In- 
stead of  creating  a  rigid,  unchangeable 
management  structure,  the  legislation 
directs  the  President,  through 
FCCSET,  to  establish  an  entity  or  en- 
tities to  carry  out  management  func- 
tions for  the  network. 

We  expect  that  the  President  will 
take  a  fresh  look  at  the  future  of  com- 
puter networks  in  the  United  States 
and  make  use  of  this  legislation  to 
move  forward  from  where  we  are  now. 
The  plan  required  under  title  I  pro- 
vides an  opportunity  to  indicate  where 
we  should  be  going.  The  authority  to 
structure  the  network  as  he  sees  fit 
provides  the  President  with  an  oppor- 
tunity to  devise  a  national  computer 
network  that  meets  national  needs, 
now  and  in  the  future. 

The  bill  requires  the  Department  of 
Defense,  through  the  Defense  Ad- 
vanced Research  Projects  Agency 
[DARPA],  to  support  research  and  de- 
velopment of  advanced  fiber  optics 
technology,  switches,  and  protocols 
needed  to  develop  the  network.  This 
requirement  does  not  mean  the 
DARPA  has  a  role  in  this  kind  of  re- 
search and  development  that  is  any 
greater  than  any  other  agency  quali- 
fied to  perform  such  research. 

Similarly,  the  granting  of  primary 
responsibility  to  any  agency  in  this 
legislation  is  not  a  grant  of  exclusive 
responsibility. 

The  remainder  of  title  I  outlines 
some  of  the  roles  of  the  National  Sci- 
ence Foundation,  the  National  Aero- 
nautics and  Space  Administration,  and 
the  Department  of  Commerce  are  ex- 
pected to  carry  out.  No  doubt  FCCSET 
will  recommend  other  roles  in  the  na- 
tional high-performance  computing 
plan.  The  final  section  in  title  I,  mis- 
cellaneous provisions,  makes  clear  that 
classified  activities  are  not  affected  by 
the  act.  Federal  agencies  may  procure 
prototype  machines  commonly  re- 
ferred to  as  paper  machines,  and  that 
the  act  does  not  limit  the  authority  or 
ability  of  any  Federal  agency  or  de- 
partment to  perform  any  activity  it 
was  previously  or  may  be  authorized 
to  do. 

Title  II  is  based  on  S.  1976  as  report- 
ed by  the  Committee  on  Energy  and 
Natural  Resources.  However,  a  main 
feature  of  S.  1976  as  reported  is  not  in- 
cluded in  today's  amendment.  The  De- 
partment of  Energy  is  not  named  to 


head  the  national  computer  network. 
Rather,  title  II  establishes  for  the  De- 
partment a  strong  role  in  the  national 
high-performance  computing  initiative 
set  forth  in  title  I.  The  Department  of 
Energy  would  be  one  of  several  equals 
within  the  program  under  title  I. 
Nothing  in  title  II  changes  that. 

The  Department  of  Energy  has 
always  had  a  key  role  in  high-perform- 
ance computing.  The  Department  and 
its  laboratories  are  in  a  position  to 
help  the  United  States  maintain  its 
leadership,  strengthen  the  U.S.  com- 
puting industry,  and  encourage  de- 
ployment of  high-performance  com- 
puting in  analysis,  design,  concurrent 
engineering,  and  manufacturing  for 
U.S.  industry.  In  the  past,  the  Depart- 
ment accomplished  this  role  with  the 
assistance  of  financial  support  of  fun- 
damental science  and  the  nuclear 
weapons,  research,  development  and 
testing  program.  The  role  of  weapons 
development  programs  is  changing 
rapidly  today.  The  Departments  con- 
tributions now  extend  to  a  much 
broader  spectrum  from  the  human 
genome  project  to  enhanced  oil  recov- 
ery. Prom  these  new  applications  the 
Department  can  continue  to  shape 
high-performance  computing. 

The  Department's  laboratories  have 
become  the  world's  most  demanding, 
sophisticated,  and  experienced  users 
of  supercomputers.  Manufacturers  of 
high-performance  computers  routinely 
send  new  prototype  computers  to  the 
national  laboratories  for  testing.  The 
laboratories  help  the  manufacturer 
identify  problems,  find  solutions  for 
them,  and  write  the  unique  software 
packages  supercomputers  require. 

This  title  builds  on  that  proven  rela- 
tionship. The  Secretary  is  directed  to 
establish  collaborative  consortia  be- 
tween its  national  laboratories  and 
other  Federal  laboratories  or  agencies, 
educational  institutions  and  industry. 
The  consortia  will  undertake  basic  re- 
search and  development  of  high-per- 
formance computing  hardware,  soft- 
ware, and  networks.  The  consortia  will 
carry  out  its  research  directed  at  scien- 
tific and  technical  problems  which  re- 
quire the  application  of  high-perform- 
ance computing  resources. 

One  of  the  highlights  of  this  session 
for  the  Energy  and  Natural  Resources 
Committee  was  the  passage  of  S.  1976, 
the  Department  of  Energy  High-Per- 
formance  Computing  Act  of  1990.  One 
of  the  highlights  for  the  101st  Con- 
gress will  be  the  enactment  of  the 
High-Performance  Computing  Act  of 
1990. 

Mr.  President,  I  urge  my  colleagues 
to  accept  this  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Termessee. 

The  amendment  (No.  3158)  was 
agreed  to. 
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Mr.  RIEGLE.  Mr.  President,  I  wish 
to  make  a  few  comments  about  the  na- 
tional network  initiative  in  S.  1067,  the 
High  Performance  Computing  Act  of 
1990. 

I  believe  that  NSFNet,  a  national 
network  created  and  run  by  the  Na- 
tional Science  Foundation  has  demon- 
strated the  feasibility  and  desirability 
of  the  National  Research  and  Educa- 
tion Network  called  for  in  this  bill. 
The  NSFNet,  operated  under  a  cooper- 
ative agreement  between  the  National 
Science  Foundation  and  MERIT,  a 
not-for-profit  corporation  in  Michigan, 
has  provided  a  foundation  of  experi- 
ence and  successful  practice  in  nation- 
al networking  in  support  of  research 
and  education.  It  has  also  demonstrat- 
ed the  value  of  cooperative  efforts  in- 
cluding industry,  government  at  all 
levels,  and  the  higher  education  com- 
munity. 

Supporters  of  the  effort  have  made 
clear  through  their  statements  and 
letters  that  they  believe  it  is  highly 
desirable  for  the  network  initiative  to 
continue  to  be  a  cooperative  effort  by 
all  of  these  sectors.  They  believe  the 
National  Science  Foundation  has  dis- 
played effective  leadership  and  is  the 
appropriate  agency  to  continue  as  the 
head  agency  for  implementation  of 
the  network,  and  for  the  governance 
of  this  networking  effort  among  the 
Federal  Government,  industry,  and 
higher  education. 

In  the  past,  each  mission  agency  has 
run  its  own  networks,  which  were 
often  unconnected  or  incompatible 
with  each  other.  I  believe  the  future 
productivity  of  the  United  States  de- 
mands a  unified  national  network 
which  all  researchers  and  scholars  can 
use  jointly. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 

W£LS  £lCr66Cl  tO. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1067 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'High-Per- 
formance Computing  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  the  following: 

(1)  Advances  in  Computer  science  and 
technology  are  vital  to  the  Nation's  prosper- 
ity, national  and  economic  security,  and  sci- 
entific advancement. 

(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  securi- 


ty, industrial  productivity,  and  science  and 
engineering,  but  that  lead  is  being  chal- 
lenged by  foreign  competitors. 

(3)  Further  research,  improved  computer 
research  networks,  and  more  effective  tech- 
nology transfer  from  government  to  indus- 
try are  necessary  for  the  United  States  to 
fully  reap  the  benefits  of  high-performance 
computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
improved  interagency  coordination,  coopera- 
tion, and  planning  could  enhance  the  effec- 
tiveness of  these  programs. 

(5)  A  1989  report  by  the  Office  of  Science 
and  Technology  Policy  outlining  a  research 
and  development  strategy  for  high-perform- 
ance computing  provides  a  framework  for  a 
multi-agency  high-performance  computing 
program. 

(b)  It  is  the  purpose  of  Congress  in  this 
Act  to  help  ensure  the  continued  leadership 
of  the  United  States  in  high-performance 
computing  and  its  applications.  This  re- 
quires that  the  United  States  Government— 

(1)  expand  Federal  support  for  research, 
development,  and  application  of  high-per- 
formance computing  in  order  to— 

(A)  establish  a  high-capacity  national  re- 
search and  education  computer  network: 

(B)  expand  the  number  of  researchers, 
educators,  and  students  with  training  in 
high-performance  computing  and  access  to 
high-performance  computing  resources: 

(C)  develop  an  information  infrastructure 
of  data  bases,  services,  access  mechanisms, 
and  research  facilities  which  is  available  for 
use  through  such  a  national  network: 

(D)  stimulate  research  on  software  tech- 
nology: 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  of  software: 

(P)  accelerate  the  development  of  comput- 
er systems  and  subsystems: 

(G)  provide  for  the  application  of  high- 
performance  computing  to  Grand  Chal- 
lenges: and 

(H)  invest  in  basic  research  and  education: 
and 

(2)  improve  planning  and  coordination  of 
Federal  research  and  development  on  high- 
performance  computing. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "Director"  means  the  Director  of  the 
Office  of  Science  and  Technology  Policy: 
and 

(2)  "Council"  means  the  Federal  Coordi- 
nating Council  for  Science.  Engineering, 
and  Technology  chaired  by  the  Director  of 
the  Office  of  Science  and  Technology 
Policy. 

SEC.  4.  MlSCELLANEOl'S  PROVISIONS. 

(a)  Except  to  the  extent  the  appropriate 
Federal  agency  or  department  head  deter- 
mines, the  provisions  of  this  Act  shall  not 
apply  to— 

(1)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation: or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  delineated 
in  paragraphs  (1)  through  (5)  of  section 
2315(a)  of  title  10,  United  States  Code. 

(b)  Where  appropriate,  and  in  accordance 
with  Federal  contracting  law.  Federal  agen- 
cies and  departments  may  procure  proto- 
type or  early  production  models  of  new 
high-performance  computer  systems  and 
subsystems  to  stimulate  hardware  and  soft- 
ware development. 

(c)  Nothing  In  this  Act  or  in  any  amend- 
ment made  by  this  Act  limits  the  authority 


or  ability  oi  any  Federal  agency  or  depart- 
ment to  undertake  activities,  including  re- 
search, development,  or  demonstration,  in 
high-p>erformance  computing  or  computer 
network  applications  or  technologies. 

(d)  Nothing  in  this  Act  shall  be  deemed  to 
convey  to  any  person,  partnership,  corpora- 
tion, or  other  entity  immunity  from  civil  or 
criminal  liability  under  any  antitrust  law  or 
to  create  defenses  to  actions  under  any  anti- 
trust law.  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  Clayton  Act  (15  U.S.C.  12),  as 
amended. 

TITLE  I-THE  HIGH-PERFORMANCE 
COMPUTING  ACT  OF  1990 

SEC.  101.  NATIONAL  HIGH-PERFORMANCE  COMPIT- 

ING  pr(x;ram. 
The    National    Science    and    Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976  (42  U.S.C.  6601  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 

TITLE       VII-NATIONAL       HIGH-PER- 
FORMANCE COMPUTING  PROGRAM 

"NATIONAL  HIGH-PERFORMANCE  COMPtrTING 
PLAN 

"Sec.  701.  (a)(1)  The  President,  through 
the  Federal  Coordinating  Council  for  Sci- 
ence. Engineering,  and  Technology  (hereaf- 
ter in  this  title  referred  to  as  the  'Council'), 
shall,  in  accordance  with  the  provisions  of 
this  title— 

"(A)  develop  a  National  High-Perform- 
ance  Computing  Plan  (hereafter  in  this  title 
referred  to  as  the  Plan'):  and 

"(B)  provide  for  interagency  coordination 
of  the  Federal  high-performance  computing 
program  established  by  this  title. 
The  Plan  shall  contain  recommendations 
for  a  five-year  national  effort  and  shall  be 
submitted  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  title. 
The  Plan  shall  be  resubmitted  upon  revision 
at  least  once  every  two  years  thereafter. 

"(2)  The  Plan  shall— 

"(A)  establish  the  goals  and  priorities  for 
a  Federal  high-performance  computing  pro- 
gram for  the  fiscal  year  in  which  the  Plan 
(or  revised  Plan)  is  submitted  and  the  suc- 
ceeding four  fiscal  years: 

"(B)  set  forth  the  recommended  role  of 
each  Federal  agency  and  department  in  im- 
plementing the  Plan:  and 

"(C)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department  and  specif- 
ic activities,  including  education,  research 
activities,  hardware  and  software  develop- 
ment, and  acquisition  and  operating  ex- 
penses for  computers  and  computers  net- 
works, required  to  achieve  the  goals  and  pri- 
orities established  under  subparagraph  (A). 

"(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments: 

"(A)  the  National  Science  Foundation: 

"(B)  the  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Stand- 
ards and  Technology,  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
National  Telecommunications  and  Informa- 
tion Administration: 

"(C)  the  National  Aeronautics  and  Space 
Administration: 

"(D)  the  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency: 

"(E)  the  Department  of  Energy; 
"(F)    the    Department    of    Health    and 
Human  Services,  particularly  the  National 
Institutes  of  Health  and  the  National  Li- 
brary of  Medicine: 
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"(G)  the  Department  of  Education; 
"(H)  the  Department  of  Agriculture,  par- 
ticularly the  National  Agricultural  Ubrary: 
and 

'■(I)  such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considers  appropriate. 

••(4)  In  addition,  the  Plan  shall  take  into 
consideration  the  present  and  planned  ac- 
tivities of  the  Library  of  Congress,  as 
deemed  appropriate  by  the  Librarian  of 
Congress. 

"(5)  The  Plan  shall  identify  how  agencies 
and  departments  can  collaborate  to— 

"(A)  ensure  interoperability  among  com- 
puter networks  run  by  the  agencies  and  de- 
partments; 

"(B)  increase  software  productivity,  capa- 
bility, portability,  and  reliability: 

"(C)  encourage,  where  appropriate, 
agency  cooperation  with  industry  in  devel- 
opment and  exchange  of  software: 

"(D)  distribute  software  among  the  agen- 
cies and  departments; 

"(E)  distribute  federally-funded  software 
to  State  and  local  governments.  Industry, 
and  universities; 

"(P)  accelerate  the  development  of  high 
performance  computer  systems,  subsystems, 
and  associated  software; 

"(G)  provide  the  technical  support  and  re- 
search and  development  of  high-perform- 
ance computer  software  and  hardware 
needed  to  address  Grand  Challenges  in  as- 
trophysics, geophysics,  engineering,  materi- 
als, biochemistry,  plasma  physics,  weather 
and  climate  forecasting,  and  other  fields: 
and 

"(H)  identify  agency  rules,  regulations, 
policies,  and  practices  which  can  be  changed 
to  significantly  improve  utilization  of  Feder- 
al high-performance  computing  and  net- 
work facilities,  and  make  recommendations 
to  such  agencies  for  appropriate  changes. 

"(6)  The  Plan  shall  address  the  security 
requirements  and  policies  necessary  to  pro- 
tect Federal  research  computer  networks 
and  information  resources  accessible 
through  Federal  research  computer  net- 
works. Agencies  identified  in  the  Plan  shall 
define  and  implement  a  security  plan  con- 
sistent with  the  Plan. 
•(b)  The  Council  shall— 
"( 1 )  serve  as  lead  entity  responsible  for  de- 
velopment of,  and  interagency  coordination 
of  the  program  under,  the  Plan: 

"(2)  recommend  ways  to  coordinate  the 
high-performance  computing  research  and 
development  activities  of  federal  agencies 
and  departments  and  report  at  least  annual- 
ly to  the  President,  through  the  Chairman 
of  the  Council,  on  any  recommended 
changes  in  agency  or  departmental  roles 
that  are  needed  to  better  implement  the 
Plan: 

"(3)  review,  prior  to  the  President's  sub- 
mission to  the  Congtress  of  the  annual 
budget  estimate,  each  agency  and  depart- 
mental budget  estimate  in  the  context  of 
the  Plan  and  make  the  results  of  that 
review  available  to  the  appropriate  elements 
of  the  Executive  Office  of  the  President, 
particularly  the  Office  of  Management  and 
Budget:  and 

"(4)  consult  and  coordinate  with  Federal 
agencies,  academic.  State,  industry,  and 
other  appropriate  groups  conducting  re- 
search on  high-performance  computing. 

"(c)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  establish  a 
High-performance  Computing  Advisory 
Panel  consisting  of  prominent  representa- 
tives from  industry  and  academia  who  are 
specially  qualified  to  provide  the  Council 


with  advice  and  information  on  high-per- 
formance computing.  The  Panel  shall  pro- 
vide the  Council  with  an  independent  as- 
sessment of— 

"(1)  progress  made  in  implementing  the 
Plan; 
"(2)  the  need  to  revise  the  Plan; 
"(3)  the  balance  between  the  components 
of  the  Plan; 

"(4)  whether  the  research  and  develop- 
ment funded  under  the  Plan  is  helping  to 
maintain  United  States  leadership  in  com- 
puting technology;  and 

"(5)  other  issues  identified  by  the  Direc- 
tor. 

■(d)(1)  Each  appropriate  Federal  agency 
and  department  involved  in  high-perform- 
ance computing  shall,  as  part  of  its  annual 
request  for  appropriations  to  the  Office  of 
Management  and  Budget,  submit  a  report  to 
the  Office  identifying  each  element  of  its 
high-performance  computing  activities, 
which— 

"(A)  specifies  whether  each  such  element 
(i)  contributes  primarily  to  the  implementa- 
tion of  the  Plan  or  (ii)  contributes  primarily 
to  the  achievement  of  other  objectives  but 
aids  Plan  implementation  in  important 
ways;  and 

"(B)  states  the  portion  of  its  request  for 
appropriations  that  is  allocated  to  each 
such  element. 

"(2)  The  Office  of  Management  and 
Budget  shall  review  each  such  report  in 
light  of  the  goals,  priorities,  and  agency  and 
departmental  responsibilities  set  forth  in 
the  Plan,  and  shall  include,  in  the  Presi- 
dents annual  budget  estimate,  a  statement 
of  the  [>ortion  of  each  appropriate  agency  or 
departments  annual  budget  estimate  that  is 
allocated  to  each  element  of  such  agency  or 
department's  high-performance  computing 
activities. 

"(e)  As  used  in  this  section,  the  term 
Grand  Challenge'  means  a  fundamental 
problem  in  science  and  engineering,  with 
broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  high- 
performance  computing  resources. 

"ANNUAL  REPORT 

•Sec.  702.  The  Chairman  of  the  Council 
shall  prepare  and  submit  to  the  President 
and  the  Congress,  not  later  than  March  1  of 
each  year,  an  annual  report  on  the  activities 
conducted  pursuant  to  this  title  during  the 
preceding  fiscal  year,  including— 

••(1)  a  summary  of  the  achievements  of 
Federal  high-performance  computing  re- 
search and  development  efforts  during  that 
preceding  fiscal  year; 

"(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  and  objectives  of 
the  Plan: 

■■(3)  a  copy  and  summary  of  the  Plan  and 
any  changes  made  in  such  Plan: 

••(4)  a  summary  of  appropriate  agency 
budgets  for  high-performance  computing 
activities  for  that  preceding  fiscal  year:  and 

••(5)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. ". 

SEC.    102.   NATIONAL   RESEARCH    AND   EDUCATION 
NETWORK. 

(a)  The  National  Science  Foundation,  the 
Department  of  Defense,  the  Department  of 
Energy,  the  Department  of  Commerce,  the 
National  Aeronautics  and  Space  Administra- 
tion, and  other  appropriate  agencies  shall 
provide  for  the  establishment  of  a  national 
multi-gigabit-per-second  research  and  edu- 
cation computer  network  by  1996,  to  be 
known  as  the  National  Research  and  Educa- 
tion Network  (hereinafter  referred  to  as  the 


"Network"),  which  shall  link  government, 
industry,  and  the  education  community. 

(b)  The  Network  shall  provide— 

(1)  computer  users  with  appropriate 
access  to  supercomputers,  computer  data 
bases,  and  other  research  facilities:  and 

(2)  users  of  libraries  and  other  educational 
institutions  with  appropriate  access  to  the 
Network  and  information  resources. 

(c)  The  Network  shall— 

(1)  be  developed  in  close  cooperation  with 
the  computer,  telecommunications,  and  in- 
formation industries: 

(2)  be  designed  and  developed  with  the 
advice  of  potential  users  in  government,  in- 
dustry, and  the  higher  education  communi- 
ty; 

(3)  be  established  in  a  manner  which  fos- 
ters and  maintains  competition  and  private 
sector  investment  in  high  speed  data 
networking  within  the  telecommunications 
industry: 

(4)  be  established  in  a  manner  which  pro- 
motes research  and  development  leading  to 
deployment  of  commercial  data  communica- 
tions and  telecommunications  standards; 

(5)  where  technically  feasible,  have  ac- 
counting mechanisms  which  allow,  where 
appropriate,  users  or  groups  of  users  to  be 
charged  for  their  usage  of  the  Network  and 
copyrighted  materials  available  over  the 
Network;  and 

(6)  be  phased  into  commercial  operation 
as  commercial  networks  can  meet  the 
networking  needs  of  American  researchers 
and  educators. 

(d)  The  Department  of  Defense,  through 
the  Defense  Advanced  Research  Projects 
Agency,  shall  support  research  and  develop- 
ment of  advanced  fiber  optics  technology, 
switches,  and  protocols  needed  to  develop 
the  Network. 

(e)  Within  the  Federal  Government,  the 
National  Science  Foundation  shall  have  pri- 
mary responsibility  for  connecting  colleges, 
universities,  and  libraries  to  the  Network. 

(f)(1)  The  President,  through  the  Council, 
shall,  within  one  year  after  the  date  of  the 
enactment  of  this  Act,  establish  an  entity  or 
entities  to  carry  out  the  functions  set  forth 
in  paragraph  (2). 

(2)  Consistent  with  the  Plan  developed 
under  section  701  of  the  National  Science 
and  Technology  Policy,  Organization  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  et 
seq.),  as  added  by  section  101  of  this  Act, 
the  entity  or  entities  established  under 
paragraph  ( 1 )  shall— 

(A)  develop  goals,  strategy,  and  priorities 
for  the  Network; 

(B)  identify  the  roles  of  Federal  agencies 
and  departments  implementing  the  Net- 
work; 

(C)  provide  a  mechanism  to  coordinate  the 
activities  of  Federal  agencies  and  depart- 
ments in  deploying  the  Network: 

(D)  oversee  the  operation  and  evolution  of 
the  Network; 

(E)  manage  the  connections  between  com- 
puter networks  of  Federal  agencies  and  de- 
partments; 

(F)  develop  conditions  for  access  to  the 
Network:  and 

(G)  identify  how  existing  and  future  com- 
puter networks  of  Federal  agencies  and  de- 
partments could  contribute  to  the  Network. 

(3)  The  President  shall  report  to  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  on  the  implementation  of 
this  subsection. 

(g)  In  addition  to  other  agency  activities 
associated  with  the  establishment  of  the 
Network,  the  following  actions  shall  be 
taken: 
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(1)  The  Council  shall  submit  to  the  Con- 
gress, within  one  year  after  the  date  of  en- 
actment of  this  Act.  a  report  describing  and 
evaluating  effective  mechanisms  for  provid- 
ing operating  funds  for  the  maintenance 
and  use  of  the  Network,  including  user  fees, 
industry  support,  and  continued  Federal  in- 
vestment, and  containing  a  plan  for  the 
eventual  commercialization  of  the  Network. 

(2)  The  National  Institute  of  Standards 
and  Technology  shall  adopt  a  common  set 
of  standards  and  guidelines  to  provide  inter- 
operability, common  user  interfaces  to  sys- 
tems, and  enhanced  security  for  the  Net- 
work. 

(h)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Director,  through 
the  Council,  shall  report  to  the  Congress 
on— 

(1)  how  commercial  information  service 
providers  could  be  charged  for  access  to  the 
Network: 

(2)  the  technological  feasibility  of  allow- 
ing commercial  information  service  provid- 
ers to  use  the  Network  and  other  federally- 
funded  research  networks; 

(3)  how  Network  users  could  be  charged 
for  such  commercial  information  services; 

(4)  how  to  protect  the  copyrights  of  mate- 
rials distributed  over  the  Network;  and 

(5)  appropriate  policies  to  ensure  the  secu- 
rity of  resources  available  on  the  Network 
and  to  protect  the  privacy  of  users  of  net- 
works. 

(i)  Nothing  in  this  section  confers  upon 
the  entity  or  entities  established  under  sub- 
section (f)  any  authority  to  direct  a  Federal 
agency's  or  department's  computer  network- 
ing activities. 

SEC.  103.  ROLE  Of  THE  NATIONAL  SCIENCE  FOUN- 
DATION. 

(a)  The  National  Science  Foundation  shall 
provide  funding  to  enable  researchers  to 
access  supercomputers.  Prior  to  deployment 
of  the  Network,  the  National  Science  Foun- 
dation shall  maintain,  expand,  and  upgrade 
its  existing  computer  networks.  Additional 
responsibilities  include  promoting  develop- 
ment of  information  services  and  data  bases 
available  over  such  computer  networks;  fa- 
cilitation of  the  documentation,  evaluation, 
and  distribution  of  research  software  over 
such  computer  networks;  encouragement  of 
continued  development  of  innovative  soft- 
ware by  industry;  and  promotion  of  science 
and  engineering  education. 

<bKl)  The  National  Science  Foundation 
shall,  and  other  agencies  and  departments 
may,  promote  development  of  information 
services  that  could  be  provided  over  the  Net- 
work established  under  section  102.  These 
services  shall  include,  but  not  be  limited  to, 
the  provision  of  directories  of  users  and 
services  on  computer  networks,  data  bases 
of  unclassified  Federal  scientific  data,  train- 
ing of  users  of  data  bases  and  networks, 
access  to  commercial  information  services  to 
researchers  using  the  Network,  and  technol- 
ogy to  support  computer-based  collabora- 
tion that  allows  researchers  around  the 
Nation  to  share  information  and  instrumen- 
tation. 

(2)  The  Federal  information  services  ac- 
cessible over  the  Network  shall  be  provided 
in  accordance  with  applicable  law.  Appropri- 
ate protection  shall  be  provided  for  copy- 
right and  other  intellectual  property  rights 
of  information  providers  and  Network  users, 
including  appropriate  mechanisms  for  fair 
remuneration  of  copyright  holders  for  avail- 
ability of  and  access  to  their  works  over  the 
Network. 

(c)  The  National  Science  Foundation  shall 
expand  efforts  to  improve,  document,  evalu- 


ate, and  help  distribute  unclassified  public- 
domain  software  developed  by  federally- 
funded  researchers  and  other  software,  in- 
cluding federally-funded  educational  and 
training  software.  Such  efforts  shall— 

( 1 )  maintain  libraries  of  programs; 

(2)  provide  funding  to  researchers  to  im- 
prove and  maintain  software  they  have  de- 
veloped; 

(3)  help  researchers  locate  the  software 
they  need;  ■ 

(4)  make  software  available  through  the 
Network;  and 

(5)  promote  commercialization  of  software 
where  possible. 

(d)(1)  There  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  research,  development,  and  support 
of  the  Network,  in  accordance  with  the  pur- 
poses of  section  102,  $15,000,000  for  fiscal 
year  1991,  $25,000,000  for  fiscal  year  1992. 
and  $55,000,000  for  fiscal  year  1993. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Science  Foundation  for 
the  purpose  of  this  title.  $31,000,000  for 
fiscal  year  1991.  $63,000,000,  for  fiscal  year 
1992,  and  $90,000,000,  for  fiscal  year  1993. 

(3)  The  amounts  authorized  to  be  appro- 
priated under  this  subsection  are  in  addition 
to  any  amounts  that  may  be  authorized  to 
be  appropriated  under  other  laws. 

SEC.  104.  THE  ROLE  OF  THE  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRATION. 

(a)  The  National  Aeronautics  and  Space 
Administration  shall  continue  to  conduct 
basic  and  applied  research  in  high-perform- 
ance computing,  particularly  in  the  field  of 
computational  science,  with  emphasis  on 
aeronautics  and  the  processing  of  remote 
sensing  and  space  science  data. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  National  Aeronautics  and  Space 
Administration  for  the  purposes  of  this  Act. 
$22,000,000  for  fiscal  year  1991.  $45,000,000 
for  fiscal  year  1992,  and  $67,000,000  for 
fiscal  year  1993. 

(c)  The  amounts  authorized  to  be  appro- 
priated under  subsection  (b)  are  in  addition 
to  any  amounts  that  may  be  authorized  to 
be  appropriated  under  other  laws. 

SEC.  105.  ROLE  OF  THE  DEPARTMENT  OF  COM- 
MERCE. 

(a)  The  National  Institute  of  Standards 
and  Technology  shall  adopt  standards  and 
guidelines,  and  develop  measurement  tech- 
niques and  test  methods,  for  the  interopera- 
tility  of  high-performance  computers  in  net- 
works and  for  common  user  interfaces  to 
systems.  In  addition,  the  National  Institute 
of  Standards  and  Technology  shall  be  re- 
sponsible for  developing  benchmark  tests 
and  standards  for  high  performance  com- 
puters and  software.  Pursuant  to  the  Com- 
puter Security  Act  of  1987  (Public  Law  100- 
235;  100  Stat.  1724).  the  National  Institute 
of  Standards  and  Technology  shall  continue 
to  be  responsible  for  adopting  standards  and 
guidelines  needed  to  assure  the  cost-effec- 
tive security  and  privacy  of  sensitive  infor- 
mation in  Federal  computer  systems. 

(b)(1)  The  Secretary  of  Commerce  shall 
conduct  a  study  to— 

(A)  evaluate  the  impact  of  Federal  pro- 
curement regulations  which  require  that 
contractors  providing  software  to  the  Feder- 
al Government  share  the  rights  to  proprie- 
tary software  development  tools  that  the 
contractors  used  to  develop  the  software; 
and 

(B)  determine  whether  such  regulations 
discourage  development  of  improved  soft- 
ware development  tools  and  techniques. 

(2)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  this  Act, 


report  to  the  Congress  regarding  the  results 
of  the  study  conducted  under  paragraph  ( 1 ). 

SEC.  lOfi.  FUNCTIONS  OF  THE  FEDERAL  COORINAT- 
ING  COUNCIL  FOR  SCIENCE.  ENGI- 
NEERING. AND  TECHNOLOGY. 

(a)  Section  102(a)(6)  of  the  National  Sci- 
ence and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C. 
6602(a)(6))  is  amended  to  read  as  follows: 

■•(6)  The  development  and  implementation 
of  long-range,  interagency  research  plans  to 
support  policy  decisions  regarding  identified 
national  and  international  concerns,  and  for 
which  a  sustained  and  coordinated  commit- 
ment to  improving  scientific  understanding 
will  be  required.". 

(b)  Section  401  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6651)  is 
amended  to  read  as  follows: 

"FUNCTIONS  OF  COUNCIL 

"Sec  401.  (a)  The  Federal  Coordinating 
Council  for  Science.  Engineering,  and  Tech- 
nology (hereinafter  referred  to  as  the 
'Council')  shall  consider  problems  and  devel- 
opments in  the  fields  of  science,  engineer- 
ing, and  technology  and  related  activities  af- 
fecting more  than  one  Federal  agency,  and 
shall  recommend  policies  and  other  meas- 
ures designed  to— 

"(1)  provide  more  effective  planning  and 
administration  of  Federal  scientific,  engi- 
neering, and  technological  programs: 

"(2)  identify  research  needs,  including 
areas  requiring  additional  emphasis: 

■■(3)  achieve  more  effective  utilization  of 
the  scientific,  engineering,  and  technologi- 
cal resources  and  facilities  of  Federal  agen- 
cies, including  the  elimination  of  unwar- 
ranted duplication;  and 

"(4)  further  international  cooperation  in 
science,  engineering,  and  technology. 

"(b)  The  Council  may  be  assigned  respon- 
sibility for  developing  long-range  and  co- 
ordinated plans  for  scientific  and  technical 
research  which  involve  new  participation  of 
more  than  two  Federal  agencies.  Such  plans 
shall- 

"(1)  identify  research  approaches  and  pri- 
orities which  most  effectively  advance  scien- 
tific understanding  and  provide  a  basis  for 
policy  decisions: 

"(2)  provide  for  effective  cooperation  and 
coordination  of  research  among  Federal 
agencies:  and 

"(3)  encourage  domestic  and.  as  appropri- 
ate, international  cooperation  among  gov- 
ernment, industry,  and  university  scientists. 

"(c)  The  Council  shall  perform  such  other 
related  advisory  duties  as  shall  be  assigned 
by  the  President  or  by  the  Chairman  of  the 
Council. 

■(d)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  each  Federal 
agency  represented  on  the  Council  shall  fur- 
nish necessary  assistance  to  the  Council. 
Such  assistance  may  include— 

"(1)  detailing  employees  to  the  Council  to 
perform  such  functions,  consistent  with  the 
purposes  of  this  section,  as  the  Chairman  of 
the  Council  may  assign  to  them;  and 

"(2)  undertaking,  upon  request  of  the 
Chairman,  such  special  studies  for  the 
Council  as  come  within  the  scope  of  author- 
ity of  the  Council. 

"(e)  For  the  purpose  of  developing  inter- 
agency plans,  conducting  studies,  and 
making  reports  as  directed  by  the  Chair- 
man, standing  committees  and  working 
groups  of  the  Council  may  be  established.  ". 
(c)  Section  207(a)(1)  of  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
and    Priorities    Act    of    1976    (42    U.S.C. 
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6616(a)(1))  Is  amended  by  striking  "estab- 
lished under  Title  IV". 
TITLE    II-DEPARTMENT    OP   ENERGY 

HIGH-PERFORMANCE       COMPUTING 

ACT  OF  1990 

SEC.  201.  SHORT  TITLE  AND  DEFINITIONS. 

(a)  This  title  may  be  cited  as  the  "Depart- 
ment of  Energy  High-Performance  Comput- 
ing Act  of  1990". 

(b)  For  the  purposes  of  this  title,  the 
term— 

(1)  "Secretary"  means  the  Secretary  of 
Energy; 

(2)  "Department"  means  the  Department 
of  Energy; 

(3)  "Federal  laboratory"  means  any  labo- 
ratory, or  any  federally-funded  research  and 
development  center,  that  is  owned  or  leased 
or  otherwise  used  by  a  Federal  agency  or  de- 
partment and  funded  by  the  Federal  Gov- 
ernment, whether  operated  by  the  Govern- 
ment or  by  a  contractor; 

(4)  "national  laboratory"  means  any  Fed- 
eral laboratory  that  is  owned  by  the  Depart- 
ment of  Energy; 

(5)  "educational  institution"  means  a 
degree  granting  institution  of  at  least  a  Bac- 
calaureate level;  and 

(6)  "software  creation"  means  any  innova- 
tion or  preparation  of  new  computer  soft- 
ware of  whatever  Itind  or  description  wheth- 
er patentable  or  unpatentable,  and  whether 
copyrightable  or  non-copyrightable. 

SEC.  202.  DEP.^RTMENT  OF  ENERGY  HIGH-PER- 
FORMANCE COMPUTING  PROGRAM. 

(a)  The  Secretary,  acting  in  accordance 
with  the  authority  provided  by  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5901  et  seq.)  and 
subject  to  available  appropriations,  shall  es- 
tablish a  High-Performance  Computing  Pro- 
gram (hereinafter  referred  to  as  the  "HPC 
Program"). 

(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  SecreUry  shall 
establish  a  management  plan  to  carry  out 
HPC  Program  activities.  The  plan  shall— 

(1)  be  developed  in  conjunction  with  the 
Director's  overall  efforts  to  promote  high- 
performance  computing; 

(2)  summari2«  all  ongoing  high-perform- 
ance computing  activities  and  resources  at 
the  Department  that  are  not  classified  or 
otherwise  restricted; 

(3)  describe  the  levels  of  funding  for  each 
aspect  of  high-f>erformance  computing  that 
are  not  classified  or  otherwise  restricted; 

(4)  establish  long  range  goals  and  prior- 
ities for  research,  development,  and  applica- 
tion of  high-performance  computing  at  the 
department,  and  -  devise  a  strategy  for 
achieving  them;  and 

(5)  ensure  that  technology  developed  pur- 
suant to  the  HPC  Program  is  transferred  to 
the  private  sector  in  accordance  with  appli- 
cable law. 

SEC.  203.  DEPARTMENT  OF  ENERGY  HIGH-PER- 
FORMANCE COMPITING  PR(X:RAM 
ACTIVITIES. 

(a)(1)  The  Secretary  shall  provide  for  a 
high-performance  computer  networlc  the 
"Department  of  Energy  Network"  to  link 
the  government,  research,  industry,  and 
education  constituencies  of  the  Department. 

(2)  The  Secretary  may  create  networks  or 
make  use  of  existing  networks  (including 
the  Network  established  under  section  102), 
to  carry  out  the  requirements  of  paragraph 
(1). 

(b)  The  Secretary  shall  promote  education 
and  research  in  high-performance  computa- 
tional science  and  related  fields  that  require 
the  application  of  high-performance  com- 
puting  resources   by   making   the   Depart- 


ment's high-performance  computing  re- 
sources more  available  to  undergraduate 
and  graduate  students,  post-doctoral  fel- 
lows, and  faculty  from  the  Nation's  educa- 
tional institutions. 

(c)  The  Secretary  shall  establish  at  least 
two  Collaborative  Consortia,  and  as  many 
more  as  the  Secretary  determines  are 
needed  to  carry  out  the  purposes  of  this 
Act,  by  soliciting  and  selecting  proposals. 

( 1 )  Each  Collaborative  Consortium  shall— 

(A)  undertake  basic  research  and  develop- 
ment of  high-performance  computing  hard- 
ware and  associated  software  technology; 

(B)  undertake  research  and  development 
of  advanced  prototype  networks; 

(C)  conduct  research  directed  at  scientific 
and  technical  problems  whose  solutions  re- 
quire the  application  of  high-performance 
computing  resources; 

(D)  promote  the  testing  and  uses  of  new 
types  of  high-performance-computing  and 
related  software  and  equipment; 

(E)  serve  as  a  vehicle  for  computing  ven- 
dors to  test  new  ideas  and  technology  in  a 
sophisticated  computing  environment;  and 

(P)  disseminate  information  to  Federal  de- 
partments and  agencies,  the  private  sector, 
educational  institutions,  and  other  potential 
users  on  the  availability  of  high-perform- 
ance computing  facilities. 

(2)  Each  Collaborative  Consortium  shall 
be  comprised  of  a  lead  institution,  which 
has  responsibility  for  the  direction  and  per- 
formance of  the  consortium,  and  partici- 
pants from  industry.  Federal  laboratories  or 
agencies,  educational  institutions,  and 
others,  as  may  be  appropriate. 

(3)  Each  lead  institution  shall  be  a  nation- 
al laboratory  which  has  the  experience  in 
research  on  problems  that  require  the  appli- 
cation of  high-performance  computing  re- 
sources. 

(4)  Industrial  participants  in  each  consor- 
tium shall  not  be  reimbursed  for  costs  asso- 
ciated with  their  own  involvement,  though 
the  consortium  may  fund  research  and  de- 
velopment associated  with  prototype  com- 
puting technology. 

(c)  The  provisions  of  the  National  Cooper- 
ative Research  Act  of  1984  (15  U.S.C.  4301- 
4305)  shall  apply  to  research  activities  taken 
pursuant  to  this  section. 

(d)  Each  Collaborative  Consortium  may 
be  established  by  a  Cooperative  Research 
and  Development  Agreeement  was  provided 
in  section  12  of  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a). 

(e)  The  Secretary  shall  report  annually  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the 
House  of  Representatives  regarding  the 
HPC  Program. 

SEC.  204.  GOVERNMENT  AND  PRIVATE  SECTOR  CO- 
OPERATION. 

In  accordance  with  applicable  law.  the 
Secretary  may  cooperate  with,  solicit  help 
from,  provide  funds  to.  or  enter  into  con- 
tracts with  private  contractors,  industry, 
government,  universities,  or  any  other 
person  or  entity  the  Secretary  deems  neces- 
sary In  carrying  out  the  provisions  of  this 
Act  to  the  extent  appropriated  funds  are 
available. 

SEC.   205.  OWNERSHIP  OF  INVENTIONS  AND  CRE- 
ATIONS. 

(a)  Except  as  otherwise  provided  by  the 
National  Competitiveness  Technology 
Transfer  Act  of  1989  (103  Stat.  1674)  and 
any  other  applicable  law,  title  to  any  inven- 
tion or  software  creation  developed  under 
this  title  shall  vest  in  the  United  States  and 


shall  be  governed  by  the  provisions  of  sec- 
tion 9  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908). 

(b)  Trade  secrets  and  commercial  or  finan- 
cial information  that  is  privileged  and  confi- 
dential and  which  Is  obtained  from  a  non- 
Federal  party  participating  in  research  or 
other  activities  under  this  title  may  be  with- 
held In  accordance  with  section  552(b)(4)  of 
title  5.  United  States  Code. 

(c)  The  Secretary,  for  a  period  of  up  to  5 
years  after  the  development  of  information 
that  results  from  research  and  development 
activities  conducted  under  this  title  and 
that  would  be  a  trade  secret  or  commercial 
or  financial  information  that  is  privileged  or 
confidential,  under  the  meaning  of  section 
552(b)(4)  of  title  5.  United  States  Code,  if 
the  information  had  been  obtained  from  a 
non-Federal  party,  may  provide  appropriate 
protection  against  the  dissemination  of  such 
information,  including  exemption  from  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code. 

SEC.  20«.  AUTHORIZATION. 

In  addition  to  existing  authorizations  that 
may  be  used  to  carry  out  this  title,  there  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  title  $65,000,000  for  fiscal  year 
1991.  $100,000,000  for  fiscal  year  1992.  and 
$135,000,000  for  fiscal  year  1993. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed  and  we  return  to  regular 
business. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2147,  AS  MODIFIED 

Mr.  FORD.  Mr.  President,  I  send  a 
modified  amendment  to  the  desk, 
which  will  be  an  amendment  in  the 
second  degree  to  the  Nickles  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified,  as  the  Sen- 
ator does  have  a  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

In  the  amendment  strike  all  after  the  "," 
In  line  4  and  insert  the  following:  "no 
member  may  transfer  any  of  his/her  mail 
allocation  to  any  member  who  is  a  candidate 
for  public  office  during  the  i>eriod  beginning 
January  1st  of  the  calendar  year  in  which 
the  member  is  a  candidate  for  public  office 
and  ending  on  the  date  of  election  for  such 
public  office.". 
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ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  resumes  consi(ieration  of  the 
legislative  appropriations  bill  that 
there  be  10  minutes  for  debate  on  the 
pending  Ford  second-degree  amend- 
ment to  the  Nickles  amendment;  that 
the  time  be  equally  divided  and  con- 
trolled in  the  usual  form:  that  when 
the  time  is  used,  the  Senate  will  pro- 
ceed to  vote  on  or  in  relation  to  the 
Ford  amendment  No.  3147. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
recesses  today,  it  stands  in  recess  until 
10:15  a.m..  Thursday,  October  25;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  the  time  of  the  two  leaders 
be  reserved  for  their  use  later  in  the 


day;  and  that  there  be  a  period  for 
morning  business  not  to.  extend 
beyond  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AFRICAN  DEVELOPMENT  FOUNDATION 


RECESS  UNTIL  10:15  A.M. 
THURSDAY 

Mr.  FORD.  Mr.  President,  if  there 
be  no  further  business,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  until 
10:15  a.m.,  Thursday,  October  25. 

There  being  no  objection,  the 
Senate,  at  1:02  a.m..  recessed  until 
Thursday,  October  25.  1990,  at  10:15 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  24.  1990: 


SCOTT  M  SPANGLER.  AN  ASSISTANT  ADMINISTRA- 
TOR OF  THE  AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT. TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIREC- 
TORS OF  THE  AFRICAN  DEVELOPMENT  FOUNDATION 
FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING  SEP- 
TEMBER 22,  IMI.  VICE  CHARLES  L.  GLAOSON  RE- 
SIGNED. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

LEWIS  W  DOUGLAS,  JR  ,  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  US  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  1 
1993,  VICE  HERSHEY  GOLD,  TERM  EXPIRED 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

A,  PIERRE  GUILLERMIN,  OF  VIRGINIA,  TO  BE  A 
MEMBER  OP  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESBLARCH  AND  IMPROVEMENT  FOR  A 
TERM  EXPIRING  SEPTEMBER  30,  1993,  VICE  ROBERT 
LEE  MCELRATH,  TERM  EXPIRED. 

NATIONAL  COUNCIL  ON  DISABILITY 

GEORGE  H  OBERLE,  JR  .  OF  OKLAHOMA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABIUTY 
FOR  A  TERM  EXPIRING  SEPTEMBER  17,  1992.  (REAP- 
POINTMENT! 

TENNESSEE  VALLEY  AUTHORITY 

WILLIAM  H  KENNOY.  OF  KENTUCKY.  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  DIRECTORS  OF  THE  TEN- 
NESSEE VALLEY  AUTHORITY  FOR  THE  TERM  EXPIR 
ING  MAY  18,  1999,  VICE  CHARLES  H.  DEAN.  JR.,  TERM 
EXPIRED 
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The  House  met  at  10  a.m. 

The  Reverend  Andrew  Merritt, 
Straight  Gate  Church,  Detroit,  MI,  of- 
fered the  following  prayer: 

Precious  God,  Creator  and  Ruler  of 
all  nations,  we  gather  today  with 
grateful  hearts  and  songs  of  praise  on 
our  lips  thanking  You  for  life,  free- 
dom, and  for  the  privilege  of  living  in 
this  great  land,  the  United  States  of 
America.  We  thank  You  for  the  bless- 
ings You  have  bestowed  upon  this 
country  and  praise  You  for  its  great 
people. 

Now,  we  ask  that  You  bless  our 
President,  Congress,  and  all  branches 
of  Government.  Give  them  wisdom, 
guidance,  and  understanding  as  they 
endeavor  to  lead  our  Nation.  Keep 
those  who  protect  and  serve  our  coun- 
try and  bring  them  safely  home. 

Finally,  we  pray  for  peace,  justice, 
and  love  throughout  the  world.  To 
You  now,  who  alone  is  worthy,  we  as- 
cribe glory,  honor,  and  praise  forever. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Conyers]  please 
come  forward  to  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  CONYERS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 


THE  REVEREND  ANDREW 
MERRITT 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
very  delighted  that  Rev.  Andrew  Mer- 
ritt, the  pastor  of  Straight  Gate 
Church,  could  join  us  today  in  the  in- 
vocation. He  comes  here  as  a  copastor 
with  his  wife,  Viveca  Merritt,  of  a 
church  that  started  12  years  ago  in 
Detroit  with  three  members  and  now 
has  3,500. 

As  you  can  see,  he  is  a  young  minis- 
ter of  great  dynamic  qualities.  He  has 


the  largest  church  facility  in  the  city 
of  Detroit.  He  has  a  wonderful  family 
of  six. 

I  have  had  the  pleasure  of  knowing 
him  for  only  a  few  years,  although  he 
was  bom  and  raised  in  Detroit. 

We  are  deeply  honored  in  our  city 
that  he  could  bring  the  word  this 
morning. 


BE  A  PLAYER  IN  A  MODERN 
DAY  MIRACLE 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, today  with  a  simple  blood  test. 
Members  of  Congress  and  Capitol  Hill 
staff  have  the  opportunity  to  be  play- 
ers in  one  of  the  most  dramatic  medi- 
cal miracles  that  we  have  seen  in  a 
long  time.  I  am  talking  about  the  pro- 
gram of  bone  marrow  transplantation, 
where  a  person  with  leukemia  or  some 
other  type  of  blood  cancer  or  some  60 
other  blood  diseases  that  can  now  be 
cured  by  a  bone  marrow  transplant, 
where  a  short  time  ago  there  was  no 
hope  for  their  survival. 

Today  in  room  B-344  of  the  Ray- 
bum  House  Office  Building,  and  in 
room  188  of  the  Senate  Office  Build- 
ing, the  Russell  Building,  Navy  medi- 
cal personnel  will  be  on  hand  to  do  the 
simple  blood  tests  that  are  required  to 
do  the  typing  of  bone  marrow. 

This  is  an  opportunity  for  all  of  us 
to  be  players  in  this  wonderful  oppor- 
tunity to  give  a  living  gift  of  life  to 
someone  who  has  no  hope  without 
this  bone  marrow  transplant. 

I  would  ask  the  Members  and  their 
office  managers  and  their  administra- 
tive assistants  to  remind  the  staffers, 
and  I  might  also  say,  Mr.  Speaker, 
that  visitors  to  the  Capitol  today  may 
take  part  in  this  program,  and  the  lob- 
byists working  out  in  the  halls  can 
take  part  in  this  program. 

Be  part  of  today's  modem  day  mira- 
cle. Be  part  of  the  bone  marrow  trans- 
plant program. 


PRESIDENT  HURTS  MAJORITY 
OF  AMERICANS  BY  VETO  OF 
CIVIL  RIGHTS  BILL 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  while 
the  President  protects  millionaires 
from  a  surtax  and  while  the  President 
is  out  collecting  millions  for  Republi- 


can candidates,  he  has  struck  a  blow  to 
middle-class  working  America  with  his 
veto  of  the  Civil  Rights  Act. 

Pundits  say  he  vetoed  it  for  cynical 
political  reasons,  while  saying  it  Is  a 
quota  bill. 

The  Civil  Rights  Act  is  not  a  quota 
bill.  Groups  who  support  it  have 
fought  quotas  for  years. 

The  bill  clearly  states  twice  that  it  is 
not  a  quota  bill,  so  that  is  a  phony 
issue. 

What  the  President  may  not  have 
realized  is  that  every  working  woman 
in  America  needs  the  Civil  Rights  bill, 
and  in  vetoing  it  he  has  injured  not  a 
minority  of  Americans,  but  a  majority 
of  Americans.  Every  family  in  America 
that  has  a  working  woman  within  it, 
every  American  family  that  has  a 
daughter  or  a  granddaughter  who  will 
one  day  enter  the  work  force  should 
be  outraged  at  this  veto  which  the 
President  should  reconsider. 


CYNICAL  RELEASE  OF 
HOSTAGES  IN  IRAQ 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHIFF.  Mr.  Speaker,  in  the 
last  several  days  we  have  seen  the  wel- 
come release  of  some  hostages  by 
President  Saddam  Hussein  of  Iraq. 
While  I  join  everyone  in  welcoming 
the  release  of  these  individuals,  I  hope 
that  the  world  will  not  lose  sight  of 
the  fact  that  this  is  a  cynical  attempt 
to  appear  humanitarian  by  the  very 
individual  who  has  caused  this  crisis 
himself  through  Iraq's  invasion  of 
Kuwait  and  through  Iraq's  violation  of 
all  norms  of  international  law  by  hold- 
ing hostages  against  their  will.  Al- 
though I  am  glad  to  see  hostages  re- 
leased and  although  I  hope  we  will  see 
more  released,  I  think  the  world 
should  be  proud  of  itself  that  it  has 
stood  up  against  international  aggres- 
sion. I  hope  these  events  will  not  cause 
the  world  to  weaken  that  resolve  in 
the  future. 


PRESIDENT  SHOULD  RECONSID- 
ER HIS  POSITION  ON  TAXING 
MILLIONAIRES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  when  I 
woke  up  this  morning,  I  did  my  usual 
thing  of  scanning  the  newspaper  head- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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lines, and  unless  my  eyes  let  me  down. 
Mr.  Speaker,  the  only  item  in  serious 
disagreement  in  the  budget  reconcilia- 
tion conference  is  a  tax  on  million- 
aires. 

The  Democrats  essentially  say  yes, 
the  millionaires  should  pay  their  fair 
share.  The  Republicans  basically  say 
no.  that  should  not  be  done. 

Mr.  Speaker,  let  me  say  that  one 
more  time.  It  could  be  that  the  Gov- 
ernment could  shut  down— not  over 
something  like  Operation  Desert 
Shield,  or  how  the  senior  citizens  in 
the  country  might  be  treated,  or  the 
young  people  or  the  sick  people  or  the 
infirmed  people— but  whether  or  not 
there  is  going  to  be  some  fair  tax  on 
those  who  make  the  most  money. 

I  certainly  think,  Mr.  Speaker,  that 
the  President  to  this  time  has  risen 
above  his  own  background  on  many 
occasions  to  do  good  things  for  the 
people  of  this  country.  I  would  hope, 
Mr.  Speaker,  that  the  President  would 
reconsider  his  position  on  this  issue 
today  so  that  the  Government  is  not 
shut  down  and  so  that  the  millionaires 
in  this  Nation  do  pay  their  fair  share. 
That  would  be  the  right  thing  to  do. 


DEMOCRATS  NEVER  HAVE 
ENOUGH  ON  TAXES 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker.  I, 
too,  was  struck  by  the  newspapers  this 
morning.  One  says  "Democrats  Balk  at 
Deficit  Deal."  Another  says  "Hesitant 
Democrats  Fail  To  Embrace  Deal." 

You  know,  I  do  not  understand  what 
is  going  on  around  here.  In  June  we 
had  a  summit.  In  June  the  President 
said  that  he  would  put  revenues  on 
the  table.  In  September  he  would 
accept  $133  billion  in  new  revenue.  By 
October  we  are  at  $192  billion  between 
user  fees  and  increased  taxes.  The 
President  has  agreed  to  raise  the  rates. 
He  has  agreed  to  accept  the  deduction 
limitations  on  those  in  upper  incomes. 
He  has  agreed  to  a  plan  that  is  going 
to  Increase  domestic  discretionary 
spending  by  $132  billion,  and  you 
people  have  the  gall  to  say  it  is  not 
enough.  You  ought  to  be  embarrassed. 
My  God,  we  are  like  a  bunch  of  drunk- 
en sailors.  The  economy  is  going  down 
and  this  Congress  carmot  agree  on  a 
budget  deal  because  nothing  is  ever 
enough. 

When  are  we  going  to  have  a  little 
courage  to  stand  up  and  insist  that  we 
have  some  budget  discipline  in  the 
House  of  Representatives? 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
not  hard  to  figure  this  out,  for  the  last 
speaker.  We  have  had  10  years  of  Re- 
publican budgets  and  it  has  become  a 
funeral  in  this  country  with  the  line 
items  of  Republican  budgets  playing 
like  a  eulogy. 

I  say  it  is  time  for  the  Democrats  to 
propose  a  budget,  the  party  of  Roose- 
velt, Truman,  and  Kennedy.  It  is  time 
to  propose  a  people's  budget,  and  that 
means  we  do  not  increase  payments  on 
Medicare. 

We  give  $170  billion  a  year  to  take 
care  of  Japan  and  Germany.  Japan 
spends  half  a  billion  dollars  lobbying 
Congress. 
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It  is  time  to  cut  that.  I  say  it  is  time 
for  the  Democratic  Party  to  submit  a 
people's  budget  to  this  President  and 
put  him  right  on  the  spot  because  the 
way  he  is  waffling,  everybody  is  throw- 
ing up  over  that, breakfast. 


in  1985,  the  deficit  problem  would  long 
since  have  been  solved. 


REPUBLICAN  BUDGETS  PLAY 
LIKE  A  EULOGY 

(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 


•  D-DAY— DEFICIT  DAY— ONCE 
AGAIN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  we  are 
at  "D-day"— deficit  day— once  again, 
with  nothing  achieved  all  year,  in  fact, 
nothing  achieved  in  the  past  8  years, 
and  no  solutions  in  sight. 

House  Democrats  will  not  pass  what 
the  President  will  sign,  and  the  Presi- 
dent will  not  sign  what  the  Democrats 
can  pass.  Impasse.  Gridlock.  Stale- 
mate. 

House  Republicans  took  themselves 
out  as  players  long  ago  when  they 
failed  to  support  the  President  in  his 
effort  to  solve  the  deficit  problem  with 
a  sensible  compromise  agreement, 
which  contained  some  increased  taxes, 
but  all  on  the  consumption  side,  and 
virtually  none  affecting  income.  Now 
the  President,  stands  largely  alone, 
and  if  he  is  forced  to  sign  a  package 
produced  by  the  Democrats,  the  re- 
sponsibility for  that  result  will  largely 
rest  with  those  who  failed  to  support 
him  on  the  original  budget  compro- 
mise. 

There  is,  however,  another  way.  The 
I*resident  can  insist  in  the  absence  of 
any  agreement,  that  he  will  sign  no 
new  spending  bills,  with  the  substan- 
tial increases  in  every  function,  except 
defense,  that  the  Democrats  have  now 
produced.  He  can  insist  that  the  line 
be  held  on  spending  at  last  year's  level 
in  every  bill  as  the  only  way  to  achieve 
some  deficit  reduction. 

This  is  the  path  I  have  been  advocat- 
ing for  the  past  6  years.  Had  we  put  a 
freeze  on  spending  across  the  board 
when  I  first  introduced  such  a  budget 


SYRIAN-SPONSORED 
ATROCITIES  IN  LEBANON 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  BERMAN.  Mr.  Speaker,  the  list 
of  atrocities  committed  by  the  Syrian- 
sponsored  government  in  Lebanon  is 
growing  in  incidence  and  in  cruelty. 
Last  weekend,  Lebanese  Christian 
leader  Dany  Chamoun,  an  enemy  of 
Syria,  was  assassinated  in  his  home— 
and  then  the  gunmen  murdered  his 
wife,  shot  his  8-year-old  son  in  the 
face  and  chased  his  6-year-old  son  into 
the  bedroom  to  shoot  him,  point- 
blank,  in  cold  blood,  in  the  head. 

Where  is  the  U.N.  resolution  con- 
demning Syria  for  sponsoring  the  de- 
liberate murder  of  innocent  children? 
Where  is  the  call  for  a  U.N.  commis- 
sion to  investigate  reports  of  atrocities 
in  Syrian-occupied  Lebanon?  Why 
does  the  United  States  not  support, 
and  indeed  lead,  the  international 
community  in  protesting  such  moral 
outrages? 

Instead,  the  United  States  treats 
Syria  with  kid  gloves,  as  a  new-found 
friend  and  ally,  merely  because  Syrian 
national  interest  momentarily  coin- 
cides with  our  own  in  the  Persian  Gulf 
crisis. 

But  we  must  not  lose  sight  of  the 
fact  that  we  do  not  share  interests  in 
Lebanon.  And  if  it  threatens  our  mo- 
mentary cooperation  with  Syria  to 
protest  the  extension  of  Syria's  brutal 
regime  into  that  country,  then  we 
have  bought  Syrian  cooperation  at  far 
too  great  a  price.  What  Syria  is  doing 
is  wrong,  and  we  should  be  deeply 
ashamed  if  its  vicious  brutality  goes 
without  our  loud  and  sustained  con- 
demnation. 


WE  SHOULD  NOT  FORGIVE  NU- 
CLEAR INDUSTRY'S  BILLIONS 
OF  DOLLARS'  WORTH  OF  DEBT 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BILBRAY.  Mr.  Speaker,  I  came 
before  this  House  to  point  out  that 
the  Senate,  in  their  reconciliation  bill, 
is  proposing  the  forgiveness  to  the  nu- 
clear industry  of  $10  to  $30  billion  in 
debts  that  are  owed  by  that  industry 
to  the  DOE. 

The  DOE  says  that  we  need  to  for- 
give this  debt  because  the  fact  is  that 
they  cannot  sell  the  goods  to  the  in- 
dustry, the  nuclear  material;  the  in- 
dustry will  buy  from  some  private  pur- 
veyors around  the  woHd. 

Well.  Mr.  Speaker.  I  do  not  believe 
the  American  public  is  ready  to  bail 
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out  the  nuclear  industry  to  the  tune  of 
about  $30  billion.  I  think  it  is  money 
we  need  to  collect  from  them,  money 
they  owe  the  Government. 

Maybe  this  money  can  be  used  to 
defray  some  of  the  costs  of  the  tax  in- 
crease proposed  in  the  reconciliation 
bill. 

There  is  merit  in  the  Senate  propos- 
al, but  bring  a  separate  bill  to  us  and 
let  us  hear  it.  But  please  do  not  bury  it 
in  the  reconciliation  bill. 

The  American  public  is  sick  of  bail- 
outs, whether  it  is  PSLIC's  for  the  sav- 
ings and  loans  or  any  kind  of  bailout. 
They  want  us  to  collect  the  money 
owed  to  our  Government. 

Let  us  not  let  the  Senate  get  away 
with  this.  Let  us  tell  our  conferees  to 
make  sure  the  Senate  does  not  prevail 
to  forgive  the  debts  owed  by  the  indus- 
try to  the  DOE.  The  nuclear  industry 
is  well  able  to  pay  back  this  money. 


OVERRIDE  BUSHS  VETO  OF 
CIVIL  RIGHTS  ACT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  President  Bush  claims  the 
Civil  Rights  Act  of  1990  would  have 
led  businesses  to  adopt  hiring  quotas. 
That's  simply  untrue. 

Women  do  not  need  quotas  to  get 
hired.  We  are  better  than  that. 

What  we  need  is  to  reinstate  antidis- 
crimination laws  recently  narrowed  by 
the  Supreme  Court.  Current  law  fails 
to  provide  relief  for  women  who  are 
victimized  by  discrimination.  The  Civil 
Rights  Act  would  give  us  a  chance  to 
change  this  deplorable  situation. 

The  President's  veto  sends  us  back. 
It  returns  American  society  to  a  time 
when  women  weren't  considered  equal, 
when  it  was  acceptable  to  discriminate 
against  women,  and  when  no  laws  ex- 
isted to  protect  them. 

Well,  Mr.  Speaker.  America  does  not 
yearn  for  this  type  of  nostalgia.  Amer- 
ican women  know  what  we  are  capable 
of  doing,  and  if  businesses  refuse  to 
hire  or  to  promote  us  because  we  are 
women,  we  want  the  right  of  redress. 

We  need  the  Civil  Rights  Act  of  1990 
to  afford  us  this  right.  I  urge  the 
House  to  vote  to  override  the  Presi- 
dent's ill-conceived  veto.  We  must  not 
defend  employers  who  discriminate, 
nor  should  we  deny  victims  of  discrimi- 
nation access  to  justice. 


THE  OIL  PROFITEERS 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HERTEL.  Mr.  Speaker.  I  want 
to  talk  about  the  oil  profiteers. 

Yesterday  we  heard  reports  in  the 
news    of    the    last    quarter    profits: 


Texaco.  $381  million  profit,  up  25  per- 
cent; Phillips  Oil,  $175  million  in  3 
months,  up  104  percent;  Ashland  Oil, 
profits  up  250  percent  in  1  quarter. 

Thirty  and  one-half  cents  per  gallon 
price  increase  since  the  invasion.  This 
week  the  price  of  oil  is  down,  but  it  is 
not  down  at  the  pump. 

You  know,  they  raised  the  price  the 
day  after  the  invasion  up  from  5  cents 
to  25  to  30  cents  a  gallon.  Now  that 
the  price  of  oil  is  down,  it  has  not 
come  down  at  all  at  the  pump  this 
week. 

How  long  does  it  take  to  get  it  down? 

Join  with  me  and  sign  my  bill  put- 
ting all  oil  profiteers  in  jail.  The 
public  needs  action.  Our  economy 
needs  action  for  the  defense  of  our 
country. 


IT  IS  TIME  TO  GO  HOME 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PENNY.  Mr.  Speaker,  it  is  time 
to  go  home. 

This  Congress  cannot  keep  voting 
against  budget  compromises  because 
they  are  not  perfect.  Common  sense 
should  tell  us  that  there  is  no  perfect 
budget  package.  Clearly,  to  cut  the 
deficit  requires  shared  sacrifice.  All 
areas  of  Government  spending  have  to 
take  a  hit,  and  every  taxpayer,  espe- 
cially the  wealthy,  must  understand 
that  the  era  of  borrow  and  spend  must 
end. 

Later  today  we  may  get  yet  another 
vote  on  a  deficit  reduction  package.  It 
is  time  to  make  the  tough  vote,  it  is 
time  to  go  home. 


OVERRIDE  THE  PRESIDENTS 
VETO  ON  THE  CIVIL  RIGHTS 
ACT 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  COLLINS.  Mr.  Speaker,  I 
would  urge  the  Senate  today  and  also 
the  House  to  override  the  Presidential 
veto  on  the  Civil  Rights  Act  of  1990. 
There  is  a  lot  of  talk  in  this  country 
about  this  being  the  land  of  opportu- 
nity. Well,  it  is  if  you  are  white  and  if 
you  are  male. 

And  if  you  ask  all  but  the  most  hate- 
blinded  bigots,  most  will  say  they  do 
not  harbor  any  prejudice  against 
anyone.  Yet  we  foster  discrimination 
when  we  allow  an  employer  to  deny  a 
job,  a  promotion,  a  raise,  on  a  benefit 
to  any  employee  based  solely  on  race 
or  sex.  You  know,  in  many  business  of- 
fices you  hear  things  like,  "Get  rid  of 
that  woman.  Don't  hire  that  Asian- 
American,  promote  the  inexperienced 
white  male  over  the  senior  and  better- 
qualified  black  or  white  woman." 


"Don't  worry,  it  is  okay,  the  Su- 
preme Court  says  so,  and  the  Presi- 
dent agrees." 

It  is  a  sad  state  of  affairs  that  26 
years  after  the  passage  of  the  Civil 
Rights  Act  of  1964  we  are  still  trying 
to  secure  equal  rights  for  all  of  our 
citizens  in  America. 

Give  us  a  fair  chance  to  reach  our 
potential  in  the  workplace.  You  would 
think  that  we  would  have  moved 
beyond  this  in  1990  to  solve  other 
problems.  Yet.  instead  of  building  on 
the  solid  foundation  of  the  original 
Civil  Rights  Act.  all  we  have  done  is 
retreat  from  the  spirit,  letter,  and 
intent  of  that  law.  When  espousing 
the  virtues  of  equality  of  opportunity, 
Americans  talk  a  big  game,  but  when 
our  words  and  convictions  are  put  to 
the  test,  this  Nation  comes  up  short. 

The  Declaration  of  Independence 
tells  us  that  all  men  are  created  equal 
with  inalienable  rights  for  life,  liberty, 
and  the  pursuit  of  happiness.  But  I 
want  everybody  to  remember  that 
that  does  not  mean  just  men;  in  God's 
eyesight  and  in  everybody  else's,  that 
stands  for  women  too. 


THE  DEMOCRATS  ARE  BEING 
BLAMED  FOR  ALL  THE  PROB- 
LEMS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
have  been  listening  to  a  lot  of  this 
stuff  where  the  Republicans  get  up 
and  Bush  gets  up,  in  earlier  speeches, 
and  how  they  are  blaming  the  Demo- 
crats for  all  of  the  problems.  What  a 
bunch  of  BS.  I  heard  this  time  and 
time  again  that  the  Democrats  are  at 
fault  for  everything  that  has  ever  hap- 
pened in  this  country.  The  Republi- 
cans do  not  want  to  tax  the  middle- 
income  people.  I  think  that  is  great. 
They  also  do  not  want  to  tax  their 
rich  friends.  I  disagree  with  that. 

What  they  say  is,  "Let's  just  cut 
spending,  that  is  all,  not  defense,  just 
cut  domestic  spending.  Let's  cut  the  el- 
derly, Medicare,  cut  Social  Security, 
veterans'  disability,  the  disabled,  in 
education,  the  poor,"  and  so  on  and 
on. 
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Hey,  these  people  are  not  the  ones 
to  blame.  They  are  not  the  ones  that 
caused  the  Reagan-Bush  deficits  over 
the  past  10  years. 

Republicans  say,  "Well,  we  got  to 
bite  the  bullet."  and  I  say,  "Well,  if 
you  bite  it  in  the  wrong  place,  it's 
going  to  blow  up  in  your  face." 

Mr.  Speaker,  we  have  got  to  get  it 
from  those  who  got  it  in  the  first 
place.  Let  us  hit  the  foreign  corpora- 
tions. Let  us  hit  the  wealthy  people  in 
this  country.  Let  us  get  it  from  the  de- 
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fense  contractors.  They  are  the  ones 
that  got  the  big  bucks. 

Yes,  if  we  are  going  to  bite  the 
bullet,  let  us  make  sure  we  bite  the 
right  one.  But  let  us  hit  the  right 
people,  the  ones  who  are  responsible 
for  the  deficit  that  we  are  in  today. 


HOUSE     PASSES     REAUTHORIZA- 
TION OF  THE  MAGNUSON  ACT 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  last 
night  the  House  passed  the  reauthor- 
ization of  the  Magnuson  Act.  In  it  we 
have  included  for  the  first  time  a  new 
section  that  seeks  the  permament  ban 
of  high  seas  drift  nets,  those  30-to-40- 
mile  long  curtains  of  death.  We  have 
sought  to  make  clear  that  the  United 
States  will  no  longer  put  up  with  drift 
net  fishing,  the  piracy  of  our  marine 
resources  on  the  high  seas.  We  put  the 
Secretary  of  State  on  notice  that  he 
should  begin  negotiations  with  Japan, 
Taiwan,  South  Korea,  to  ban  the  use 
of  high  seas  drift  nets.  The  Secretary 
should  also  keep  Congress  informed  so 
that  we  can  take  action  to  get  the  at- 
tention of  those  countries  that  will  not 
cooperate. 

Mr.  Speaker,  that  is  the  approach  I 
took  in  my  bill,  H.R.  2958. 

This  day  has  been  a  long  time 
coming.  Nearly  2  years  ago,  when  I  in- 
troduced by  bill  to  call  for  a  ban,  I 
could  find  no  cosponsors.  A  year  ago 
the  House  committee  finished  hearing 
the  bill.  Repeated  disputes  over  paro- 
chial issues  had  stalled  the  Magnuson 
Act  in  the  Senate  for  8  months.  Now 
we  have  sent  it  back  to  the  Senate  for 
a  second  time.  It  is  up  to  them  and  the 
President,  whose  people  at  OMB  say 
he  opposes  it.  Mr.  Speaker,  let  us  urge 
him  to  sign  it. 


ELIZABETH  DOLE  TO  BECOME 
PRESIDENT  OF  THE  AMERICAN 
RED  CROSS 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise 
today  to  salute  a  remarkable  woman. 
Elizabeth  Dole,  the  Secretary  of 
Labor,  is  leaving  Government  service 
in  a  short  while,  and  I  would  simply 
like  to  salute  this  beautiful  daughter 
of  the  South  who,  after  a  brilliant 
career  at  Duke  University,  invaded  the 
North  and  became  a  very  fine  gradu- 
ate student  and  a  graduate  of  the  Law 
School  of  Harvard  University.  She 
took  all  of  this  learning  and  all  of 
these  beautiful  accolades  about  her, 
and  she  put  them  into  Government 
service. 

As  my  colleagues  know,  Elizabeth 
Dole  served  in  consumer  affairs,  she 


served  in  Health  and  Human  Services, 
she  served  as  an  assistant  to  the  Presi- 
dent, and  for  all  this  service  she  won 
the  coveted  and  distinguished  Arthur 
S.  Fleming  Award  in  Government.  She 
went  on,  of  course,  to  be  the  Secretary 
of  Transportation,  and  then  the  Secre- 
tary of  Labor,  and  all  of  us  glory  in 
her  accomplishments  and  her  dedica- 
tion to  our  country  and  to  our  Govern- 
ment. 

However,  Mr.  Speaker,  now  we  have 
to  release  her  because  she  is  going  to 
use  these  considerable  talents  and 
that  vast  reservoir  of  experience  to 
become  the  president  of  the  American 
Red  Cross  and  to  extend  them  to  all 
humanity. 

We  all  wish  her  well,  and  we  thank 
her  for  her  outstanding  service. 


THE  AMERICAN  RED  CROSS  IS 
REALLY  GOING  TO  BENEFIT 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GOODLING.  Mr.  Speaker,  since 
I  heard  that  beautiful  tribute  to  our 
Secretary,  I,  too,  want  to  rise  and  say 
what  a  wonderful  privilege  it  has  been, 
as  a  ranking  member  on  the  Commit- 
tee on  Education  and  Labor,  to  work 
with  Libby  Dole.  She  certainly  has 
been  an  outstanding  Secretary,  won- 
derful to  work  with,  and  we  are  truly 
going  to  miss  her. 

I  am  sure,  as  is  always  the  problem, 
there  is  always  the  kitchen  cabinet, 
and  then  the  Cabinet,  and  I  would 
imagine  one  becomes  very  disillu- 
sioned being  in  the  Cabinet  when  the 
kitchen  cabinet  is  probably  doing  more 
than  they  should  be  doing. 

We  are  truly  going  to  miss  her,  and 
this  administration  is  going  to  miss 
her,  but  the  Red  Cross  is  going  to 
really  benefit,  and  I  am  sure  we  will 
see  and  hear  a  lot  more  about  Secre- 
tary Libby  Dole  in  the  future. 


WE  MUST  OVERRIDE  PRESIDENT 
BUSH'S  VETO  OF  THE  CIVIL 
RIGHTS  Acrr 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  every 
woman  in  America  should  be  very  con- 
cerned about  President  Bush's  veto  of 
the  Civil  Rights  Act.  If  the  President's 
position  prevails,  American  women 
will  have  the  same  legal  standing  with 
regard  to  suing  for  damages  due  to 
sexual  discrimination  as  they  did  in 
1800.  By  vetoing  the  Civil  Rights  Act 
of  1990,  President  Bush  wants  to  make 
sure  it  stays  that  way.  With  the  Civil 
Rights  Act  of  1966,  others  were  grant- 
ed the  right  to  sue  for  damages,  if 
they  were  the  victims  of  discrimina- 
tion, but  women  did  not  get  that  right. 
It  is  time  for  the  President  to  allow 


Congress  to  bring  America  into  the 
20th  century,  really  prepare  for  the 
21st  century,  and  guarantee  victims  of 
sexual  discrimination  the  right  to  sue 
for  damages. 

Mr.  Speaker,  in  retrospect  it  is  clear 
that  the  President  never  really  intend- 
ed to  support  a  civil  rights  bill.  The 
gentleman  from  California  [Mr.  Haw- 
kins], Senator  Kennedy,  and  other 
civil  rights  supporters  have  gone  to 
tremendous  lengths  to  accommodate 
the  concerns  of  the  President.  We 
must  not  allow  the  President  to  stem 
the  progressive  tide  of  history  by  one 
stroke  of  his  veto  pen.  We  must  ensure 
that  the  country  moves  forward.  We 
must  acknowledge  the  aspirations  of 
women  in  America.  We  must  override 
this  veto. 

To  the  women  of  America  I  say,  "It 
doesn't  have  to  be  this  way.  Let's  over- 
ride the  veto." 


PRESIDENT  BUSH'S  VETO  OF 
THE  CIVIL  RIGHTS  BILL 

(Mrs.  MINK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  MINK.  Mr.  Speaker,  I  decry 
the  fact  that  the  President  vetoed  the 
Civil  Rights  Act  of  1990.  All  this  bill  is, 
is  a  reenactment  of  laws  prohibiting 
discrimination  in  the  workplace  which 
had  been  in  effect  for  as  long  as  19 
years  until  the  U.S.  Supreme  Court 
overturned  them  recently.  This  bill 
also  corrects  a  grave  error  which  pro- 
hibits women  from  obtaining  the  same 
redress  in  sex  discrimination  cases  as 
others  who  won  cases  on  the  grounds 
of  race  discrimination.  The  major 
losers  if  this  bill  does  not  become  law 
are  the  women  of  America. 

The  Civil  Rights  Act  of  1990  is  not 
paving  new  ground.  It  is  needed  to  re- 
affirm the  commitment  made  years 
ago  to  working  people  that  employ- 
ment decisions  on  hiring,  promotion, 
and  firing  would  be  made  without 
regard  to  color,  race,  or  sex. 

The  fundamental  question  is  wheth- 
er we  want  to  protect  women  and  mi- 
norities against  employment  discrimi- 
nation by  allowing  employers  the 
excuse  of  justifying  it  on  the  grounds 
of  business  necessity.  The  bill  passed 
by  Congress  and  vetoed  by  the  Presi- 
dent would  allow  the  employer  to 
defend  his  hiring  practice  if  it  had  a 
significant  relationship  to  the  success- 
ful performance  of  the  job.  The  Presi- 
dent's bill  would  allow  employers  to 
choose  to  defend  employee  selection 
practices  on  the  basis  of  job  perform- 
ance or  other  business  objectives  unre- 
lated to  job  performance.  I  find  it  to- 
tally unacceptable  that  any  law  would 
be  written  and  advocated  which  would 
sanction  job  discrimination  on  the 
basis  of  business  necessity. 
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The  Civil  Rights  Act  of  1990  corrects 
a  serious  inequity  by  finally  allowing 
women  to  obtain  damages  in  cases 
that  they  win  on  the  grounds  of  inten- 
tional sex  discrimination.  Today,  if  the 
proven  case  of  discrimination  is  based 
on  racial  discrimination  damages  are 
allowed,  but  not  on  the  basis  of  sex 
discrimination. 

Under  current  law,  women  may  not 
recover  damages,  except  for  backpay. 
This  is  so  wrong.  I  urge  the  Senate 
and  the  House  to  vote  to  override  this 
veto.  This  civil  rights  bill  is  good  law. 
It  is  based  on  fundamental  equity,  and 
on  the  principle  of  equal  justice  under 
the  law. 


NOT  FAIR  FOR  PRESIDENT  TO 
MANDATE  AND  DICTATE  WHEN 
HE  CANT  DELIVER 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  my 
mother-in-law  always  has  said,  "When 
you're  dependent,  don't  act  like  you're 
independent." 

Mr.  Speaker,  it  seems  like  our  Presi- 
dent wants  to  do  that.  He  wants  to  dic- 
tate and  mandate  what  kind  of  plan  or 
package  that  he  wants  us  to  adopt 
that  he  will  sign,  and  yet  he  cannot 
deliver  any  Republicans  to  the  table 
because  all  Republicans  for  the  last  10 
years  have  made  the  statement,  "It 
doesn't  matter  what's  in  the  package, 
it  doesn't  matter  whether  it's  fair,  it 
doesn't  matter  about  anything.  We 
won't  sign  any  tax  increase  at  all." 

Is  that  fair?  Knowing  full  well  the 
last  10  years  or  more  we  have  seen  the 
tax  rates  go  from  80  percent,  70  per- 
cent, 50  percent,  down  to  28  percent? 

D  1030 

Why  do  we  not  burst  the  bubble? 
Why  do  we  not  make  capital  gains  a 
part  of  the  package?  Why  do  we  not 
have  zero  gasoline  tax?  That  is  the 
kind  of  plan  I  would  prefer.  That  is 
the  kind  of  plan  I  expect  would  be 
adopted  by  the  House,  and  I  would 
like  to  think  the  Senate  as  well.  But  I 
do  not  think  it  is  fair  for  the  President 
to  mandate  and  dictate,  when  he 
cannot  deliver  any  Republicans. 

Sure,  it  takes  a  lot  of  courage  to 
make  these  difficult,  complex  deci- 
sions that  we  have  to  make.  Sure,  ev- 
eryone hats  got  a  different  plan  to 
present  at  the  table.  But  at  least  the 
Republicans,  when  they  can  vote  for 
one  tax  reduction  after  another,  can 
at  least  consider  bursting  the  bubble. 


Mr.  CONTE.  Mr.  Speaker,  there  is  a 
great  deal  of  discussion  about  having 
another  continuing  resolution.  In  fact, 
one  line  of  discussion  focuses  on  a  new 
continuing  resolution  which  would  run 
through  February  15,  and  another  has 
us  coming  back  here  for  a  lameduck 
session. 

I  have  been  a  Member  of  this  House 
for  32  years  now  and  have  been  in- 
volved in  a  lot  of  lameduck  sessions. 
Believe  me,  there  is  nothing  more  dis- 
graceful—nothing more  disgraceful— 
than  a  lameduck  session.  Nothing  gets 
done. 

I  hope  that  we  stay  here.  I  hope  that 
we  approve  a  short  continuing  resolu- 
tion. I  voted  for  the  original  summit 
agreement.  I  was  on  that  summit  for  5 
months.  I  voted  for  the  Rostenkowski 
compromise  that  passed  here  with 
nine  other  of  my  colleagues  on  this 
side  of  the  aisle,  in  order  to  keep  the 
process  going. 

I  want  the  process  to  continue.  I  do 
not  know  about  your  districts.  Repub- 
licans or  Democrats,  but  in  my  district, 
the  people  are  upset.  They  are  very 
upset.  They  do  not  talk  so  much  about 
the  particulars  of  the  package,  al- 
though I  did  get  some  calls  earlier  on 
the  Medicare  issue,  which  was  taken 
care  of.  But  what  they  are  upset  about 
is  we  are  not  doing  anything.  They 
want  us  to  do  something. 

Why  can't  you  folks  do  something? 
Get  off  dead  center.  Government  is 
the  art  of  compromise.  I  am  willing  to 
compromise.  There  are  a  lot  of  Mem- 
bers over  here  that  are  ready  to  com- 
promise. I  know  there  are  a  lot  that  do 
not  want  to  compromise,  but  there  are 
a  lot  over  here  that  will  compromise 
when  the  chips  are  down.  But  first  of 
all,  we  have  to  get  a  package.  Once  we 
get  a  package,  then  we  will  go  ahead, 
and  the  leader  will  go  ahead,  and  try 
to  sell  it. 

Let  me  tell  you,  we  don't  look  like 
the  cedars  of  Lebanon;  we  look  like  a 
bunch  of  willow  trees  around  here. 


DEMOCRATS  MUST  GET  OFF 
DEAD  CENTER 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


ACTIVATE  COMBAT  UNITS  OF 
NATIONAL  GUARD 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  talk  about  two  subjects. 
First,  I  would  like  to  commend  Eliza- 
beth Dole  for  the  great  work  during  25 
years  that  she  had  been  with  the  Fed- 
eral Government,  and  wish  her  the 
best,  as  she  moves  as  president  of  the 
American  Red  Cross. 

My  other  subject  is,  that  we  will  be 
taking  up  the  defense  authorization 
bill  today.  I  fully  support  this  legisla- 
tion. In  the  legislation  we  encourage 
the  Department  of  Defense  to  call  up 
combat  units  of  the  National  Guard 
and  Reserves  who  have  not  been  called 
up. 


We  have  a  total  force  which  says  the 
National  Guard  and  Reserves  train 
right  alonside  the  active  forces.  When 
the  active  forces  march  off,  the  Re- 
serves and  National  Guard  goes  with 
them. 

That  has  not  happened.  They  have 
left  the  National  Guard  combat  units 
at  home. 

Secretary  Cheney  will  come  up  on 
the  Hill  today  to  talk  to  us  about 
Saudi  Arabia.  Mr.  Speaker,  I  am  going 
to  certainly  ask  him  why  haven't  you 
done  what  the  Congress  wants  you  to 
do,  call  up  the  combat  units  of  the  Na- 
tional Guard? 


PASS  A  BETTER  BUDGET:  CUT 
WEAPONS  SYSTEMS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  said  it  like  it  is:  Government 
here  in  Washington  largely  has  failed 
in  this  budget  process,  and  it  is  a  dis- 
grace. Our  constituents  are  unhappy. 
They  are  not  even  mildly  unhappy, 
they  are  at  the  point  of  utter  exas- 
peration. 

We  ought  to  stick  here  in  Washing- 
ton and  do  the  job.  We  should  not  go 
home  until  we  pass  the  kind  of  budget 
that  makes  sense  to  the  American 
people. 

Before  we  tax  middle  class  Ameri- 
cans, before  we  tax  blue-collar  work- 
ers, we  ought  to  eliminate  a  lot  of  the 
fat  that  is  in  the  defense  budget.  To 
the  great  credit  of  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  chairman  of 
the  Committee  on  Armed  Services,  a 
lot  of  that  fat  was  cut  out.  A  lot  of 
those  unnecessary  military  expendi- 
tures were  deep-sixed.  But,  somehow 
or  another,  like  the  cat  that  has  nine 
lives,  these  outdated,  outmoded,  need- 
less military  systems  enjoyed  a  resur- 
gence and  came  back  to  us  like  a  bad 
penny  in  this  final  conference  report 
we  are  going  to  vote  on  this  afternoon. 

Let  us  send  it  back  to  the  drawing 
board.  We  do  not  need  a  new  tactical 
strategic  nuclear  missile.  It  is  non- 
sense, in  an  era  when  the  cold  war  is 
substantially  being  cranked  down, 
when  Mr.  Gorbachev  got  the  Nobel 
Peace  Prize,  when  the  Soviet  Union  is 
a  democracy. 

We  do  not  need  star  wars;  we  do  not 
need  the  B-2  bomber;  we  do  not  need 
the  MX  missile;  and  we  certainly  do 
not  need  a  tactical  short  range  nuclear 
missile. 

Let  us  cut  the  waste  out.  apply  it  to 
minimizing  the  deficit,  forget  about 
laying  additional  tax  burdens  on  the 
middle-class,  provide  real,  necessary 
services,  and  quit  posturing.  That  is 
what  the  American  people  expect  us 
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PRESIDENT  MOVING  AMERICA 
INTO  DARK  PERIOD 

(Mr.  FLiAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLAKE.  Mr.  Speaker,  today  we 
come,  looking  back  on  history  and  re- 
alizing that  there  have  been  some  dark 
moments,  dark  moments  when  there 
were  persons  of  various  races  and 
classes  and  sexes  who  felt  not  included 
in  this  American  dream,  this  American 
landscape. 

You  came  before  us  at  your  inaugu- 
ration and  you  said  to  the  American 
people  that  this  will  be  an  administra- 
tion where  we  will  be  able,  with  our 
thousand  points  of  light,  to  make  ev- 
erybody feel  some  degree  of  inclusion. 

Mr.  President,  as  we  come  today,  we 
have  to  wonder,  whether  or  not,  you 
meant  what  you  said,  for  once  again, 
we  are  moving  back  into  another  dark 
period  where  there  are  people  who  be- 
lieve that  by  your  veto,  you  have 
turned  the  lights  out. 

Mr.  Speaker,  we  must  override  the 
veto,  because  we  want  those  lights 
turned  on. 


ANNOUNCEMENT  BY  THE 
SPEAKER (PRO  TEMPORE) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise 
Members  that  under  the  House  rules 
it  is  not  appropriate  to  address  the 
President  directly.  The  President 
should  be  addressed  through  the 
Speaker. 


DEFENDERS  OF  AMERICA 

SHOULD      BE      DEFENDED      BY 
THEIR  GOVERNMENT 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RANGEL.  Mr.  Speaker,  without 
addressing  the  person  that  my  dear 
colleague,  the  gentleman  from  New 
York  [Mr.  Flake]  addressed,  I  think 
that  all  people  should  be  aware  that 
many  minorities  have  joined  our 
Armed  Forces,  not  only  to  be  there 
and  protect  this  great  Republic  in  case 
the  national  security  was  threatened, 
but  also  because  they  thought  that 
there  would  be  a  better  chance  for 
them  to  provide  a  livelihood  for  them- 
selves, that  there  were  better  opportu- 
nities in  the  Armed  Services  than 
there  would  be  in  the  private  sector. 

Now  that  the  threat  of  communism 
seems  to  be  no  longer  around  us,  there 
would  be  no  need  for  the  tens  of  thou- 
sands of  American  troops  that  are 
around  the  world,  and  they  will  be 
coming  home,  the  same  troops  that 


went  to  Grenada,  that  invaded 
Panama,  and  that  today  are  in  Saudi 
Arabia. 

I  ask  Members  in  the  House  and  the 
other  body,  do  not  allow  these  troops, 
that  were  prepared  to  put  their  lives 
on  the  line  for  this  great  country,  to 
be  discharged  from  the  services  and  to 
try  to  find  a  job,  only  to  find  out  that 
they  have  to  fight  the  racism  and  the 
bigotry  that  exists  in  the  United 
States,  without  the  Congress  and  the 
President  of  the  United  States  giving 
them  some  protection. 

Mr.  Speaker,  it  seems  to  me  that 
they  deserve  nothing  less  than  their 
Government  standing  behind  them, 
after  all  they  have  done  for  us. 


POLITICS  SHOULD  HAVE  NO 
ROLE  IN  CIVIL  RIGHTS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  it  is  absolutely  vital  that  the 
Senate  and  then  the  House  override 
the  veto  of  the  President  with  regard 
to  this  very  important  civil  rights  leg- 
islation that  the  President  just  vetoed. 

Mr.  Speaker,  I  oppose  quotas,  but 
this  is  not  a  quota  bill.  If  this  were  a 
quota  bill,  a  number  of  the  organiza- 
tions and  individuals  that  have  sup- 
ported this  very  important  bill  would 
not  be  supporting  it. 

Let  us  be  frank  about  what  is  at 
stake  here:  This  is  a  very  cynical,  po- 
litical ploy  by  the  President  of  the 
United  States  to  appeal  to  the  David 
Duke  constituencies  that  may  exist, 
not  just  in  Louisiana,  but  in  other 
parts  of  this  country. 

Instead  of  playing  to  this  bigotry 
and  racism,  the  President  should  be  a 
leader  of  all  the  people,  a  leader  who 
will  protect  the  people  in  this  society 
who  need  help  the  most. 

As  my  distinguished  friend,  the  gen- 
tleman from  New  York  [Mr.  Rangel], 
just  indicated,  women  and  minorities 
are  very  heavily  represented  among 
the  200,000  Americans  who  have  put 
their  lives  on  the  line  in  the  Persian 
Gulf.  When  these  American  women 
and  American  minority  members  of 
our  society  come  home,  let  us  allow 
them  to  come  home  to  equal  opportu- 
nity, and  not  to  the  kind  of  cynical 
politics  that  are  being  played  by  the 
White  House.  Let  us  override  this  veto. 


WEALTHY  BEING  HURT  BY 
ECONOMIC  UNCERTAINTY 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
sind  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  Adam  Smith  and  the  eco- 
nomic marketplace  will  prevail  when 
the    political    marketplace    fails.    My 


wealthier  constituents  are  telling  me 
that  their  stock  suid  real  estate  portfo- 
lios are  falling  in  value  daily.  They  are 
being  taxed  one  way  or  another  by 
this  economic  uncertainty.  The  Presi- 
dent and  the  administration  cannot 
get  the  political  nerve  to  frontally  tax 
millionaires,  and  are  willing  to  bring 
the  Government  to  a  halt,  laying  off 
thousands  of  Federal  workers  and  put- 
ting our  country  into  economic  chaos. 

D  1040 

If  George  Bush  prefers  economic  an- 
archy, then  it  is  Adam  Smith  who  is 
really  President. 

I  urge  the  economic  royalists  at  the 
White  House  to  show  leadership.  Let 
those  who  have  more  pay  more. 

Mr.  Speaker,  even  the  rich  want  a 
budget  agreement,  and  they  are  will- 
ing to  pay  for  it. 


NATIONAL  ENERGY  POLICY 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  we  do  not 
have  a  national  energy  policy,  and 
today  the  United  States  of  America  is 
50  percent  oil  dependent.  It  will  be  60 
percent  dependent  on  foreign  oil  by 
the  year  2000  and  65  percent  by  the 
year  2010. 

The  subcommittee  that  I  chair  has 
conducted  11  public  hearings  on  vari- 
ous aspects  of  energy  security,  and  at 
each  step,  we  have  reminded  the 
White  House,  that  it  was  required  by 
law  since  1977,  to  develop  a  national 
energy  policy.  The  response  has  been 
that  the  adininistration  was  studying 
the  matter. 

Our  Nation  may  be  facing  the  spec- 
ter of  gasoline  lines  and  electrical 
blackouts  or  brownouts  because  of  this 
laissez  faire  attitude  by  the  White 
House.  The  time  for  studying  the 
matter  is  over,  and  we  have  valuable 
natural  resources  in  our  own  country 
that  could  make  us  energy-independ- 
ent. 

So  today  I  am  introducing  a  resolu- 
tion, and  I  hope  we  can  pass  this 
before  Congress  adjourns,  expressing 
the  sense  of  Congress  that  the  Presi- 
dent should  prepare  and  submit,  as  he 
IS  required  to  do  by  law,  by  the  way,  a 
proposed  national  energy  policy  plan 
before  December  31,  1990. 

I  urge  my  colleagues  to  cosponsor 
this  resolution. 


OUTRAGE  AT  PRESIDENT'S 
VETO  OF  CIVIL  RIGHTS  ACT 
OF  1990 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise   to   express   my   outrage   at   the 
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President's  veto  of  the  Civil  Rights 
Act  of  1990.  This  veto  is  unacceptable 
to  all  who  have  fought  for  equal  rights 
in  these  United  States.  These  rights 
should  be  a  firm  sovereignty  in  our 
democratic  system.  This  veto  in  regard 
to  civil  rights  borders  on  the  unaccept- 
able. 

It  must  also  be  noted  that  once 
again,  the  President  has  demonstrated 
his  indifference  to  the  needs  of  the 
millions  of  American  women  who  must 
work  outside  the  home.  Once  again, 
the  President  has  exemplified  his  lack 
of  commitment  to  a  workplace,  free 
from  discrimination. 

Why  does  this  surprise  me?  This  is 
certainly  not  the  first  time  the  Presi- 
dent has  turned  his  back  on  American 
working  women.  Hopes  for  a  more  rea- 
sonable working  environment  for 
women  were  dashed  when  the  Presi- 
dent vetoed  the  family  and  medical 
leave  bill.  Why  am  I  surprised  and  dis- 
heartened at  the  President's  latest 
stroke  of  his  veto  authority? 

I  suppose,  like  millions  of  women 
and  men  in  America.  I  believed  the 
President  when  he  promised  a  kinder 
and  gentler  Nation.  I  trusted  his  mo- 
tives as  sincere  when  he  critiqued  the 
Civil  Rights  Act  which  passed  the 
Congress.  And  I  listened  in  good  faith 
for  ways  in  which  the  Congress  and 
the  President  could  work  together  to 
reach  an  agreement— an  agreement 
that  would  satisfy  the  President's  con- 
cerns, yet  would  make  some  real 
progress  in  restoring  the  original 
intent  of  the  Civil  Rights  Act  of  1964. 
Throughout  the  debate  that  has 
ensued  these  past  few  months,  I  as- 
sumed that  the  goals  of  the  President, 
and  the  goals  of  those  wanting  to  re- 
store civil  rights  were  not  mutually  ex- 
clusive. Now,  as  I  look  at  the  fate  of 
the  Civil  Rights  Act  of  1990, 1  find  this 
not  true. 

With  the  veto  of  this  bill,  civil  rights 
progress  of  the  past  few  decades  has 
been  negated. 

We  must  always  remember,  race  and 
sex  discrimination  knows  no  bound- 
aries. They  cross  racial  distinctions. 
White  women  are  not  immuned.  Black 
women  are  not  spared.  Asian  women 
know  it  well.  Put  simply,  women  de- 
serve the  same  protection  from 
sexism,  as  they  do  from  racism.  We  all 
deserve  both. 

With  the  President's  veto  women 
and  minorities  will  continue  to  know 
such  discrimination  in  the  workplace. 


October  24,  1990 


THE  CIVIL  RIGHTS  ACT  OF  1990 
(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  LLOYD.  Mr.  Speaker,  in  our 
country  the  majority  may  rule,  but 
the  rights  of  the  minority  must  be 
protected.  Our  civil  rights  laws  have 
opened  the  doors  for  women  and  mi- 


norities in  the  workplace  for  many 
years  now.  Much  progress  has  been 
made,  but  there  is  still  much  to  be 
done  to  achieve  equity  in  the  work- 
place, so  that  each  American  citizen 
can  realize  his  or  her  true  potential. 

Instead  of  all  of  these  arguments 
about  what  we  cannot  do,  I  think  we 
need  a  good  healthy  dose  of  what  we 
can  do.  so  that  more  Americans  can 
see  that  they  can  contribute  in  the 
workplace  and  realize  their  full  poten- 
tial. 

If  history,  and  I  might  add  the 
Bible,  teaches  us  anything,  it  teaches 
us  that  we  reap  what  we  sow. 
Throughout  the  world,  we  are  seeing 
people  react  to  oppression.  We  are 
seeing  those  who  have  been  out  of 
power  take  to  the  streets  and  demand 
they  be  accorded  what  we  recognize  as 
their  unalienable  rights.  Isn't  it  easier 
to  be  fair  at  the  onset— to  treat  others 
the  way  we  would  be  treated,  to  evalu- 
ate them  on  their  abilities  and  not  on 
their  race  or  sex  or  religion?  Much  of 
the  world's  troubles  could  have  been 
avoided  if  each  leader  had  only  done 
so. 

The  people  this  legislation  ensures 
justice  for  will  be  key  players  in  Amer- 
ica's future.  Between  now  and  the 
next  century.  91  percent  of  the  net 
growth  in  America's  workforce  will  be 
minorities  and  women.  If  America  is  to 
hold  onto  a  competitive  place  in  the 
world  economy,  we  need  to  be  encour- 
aging them  to  reach  their  full  poten- 
tial—not reversing  100  years  of 
progress.  Discrimination  has  no  place 
in  society.  This  bill  is  a  just  remedy  to 
problems  which  must  be  addressed. 

If  we  are  going  to  realize  our  full  po- 
tential as  a  Nation,  then  we  must  see 
that  women  and  minorities  are  able  to 
realize  their  full  potential  in  the  work- 
place. We  should  not  turn  back  the 
clock.  Let  us  move  ahead  in  this  coun- 
try. Let  us  do  what  is  right,  and  over- 
ride this  veto  today. 


CONGRESS  ON  TRIAL 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  a 
series  of  speakers  on  the  majority  side 
have  taken  the  floor  today  to  criticize 
if  not  trash  the  President  of  the 
United  States.  It  is  hard  not  to  con- 
clude that  this  is  a  sham  and  a  shame. 

It  is  a  sham  because  it  is  not  the 
President  who  is  on  trial  today;  it  is 
the  Congress.  At  issue  is  whether  this 
body  can  govern.  After  all,  it  was  the 
President  that  came  forth  with  a  defi- 
cit reduction  plan.  It  is  the  President 
who  has  agreed  that  the  Brady-Gep- 
hardt bubble  be  broken,  and  that  we 
have  greater  fairness  and  equity  in  the 
Tax  Code. 

The  tax  laws  which  the  majority  say 
are  unfair  were  written  by  the  majori- 


ty, not  by  the  minority  in  this  Con- 
gress. 

I  would  also  stress  to  this  body  it  is  a 
sham  because  all  the  cloakroom  chat- 
ter is  that  the  majority  party  wants  to 
weaken  the  enforcement  provisions  of 
the  compromise  budget  bill  under  con- 
sideration, so  as  to  make  more  room 
for  more  spending. 

What  this  Member  as  well  as  many 
other  Members  of  the  minority  are 
suggesting  is:  let  us  have  fair  tax  laws, 
let  us  break  the  bubble,  let  us  increase 
taxes  on  the  well  to  do,  and  let  us  have 
a  restraint  in  spending  as  a  quid  pro 
quo.  That  to  me  is  fairness. 


NO  REREGULATION  OP  CABLE 
RATES  THIS  YEAR 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MARKEY.  Mr.  Speaker,  the  leg- 
islation the  House  passed  last  summer 
to  reregulate  the  cable  industry— in 
order  to  keep  down  rates  for  Ameri- 
cans and  to  introduce  new  competition 
into  the  cable  marketplace— is  about 
to  die  for  the  101st  Congress.  Under 
the  threat  of  a  pocket  veto  from  Presi- 
dent Bush,  it  is  impossible  for  us  to 
pass  legislation  this  year. 

Unfortunately,  ratepayers  across 
this  country— millions  of  them— will 
once  again  be  faced  with  the  prospect 
of  a  10  percent.  20  percent,  or  30  per- 
cent increase  in  their  cable  rates  be- 
cause the  administration  opposes  any 
controls  on  cable  rates. 

The  administration  is  unwilling  to 
raise  taxes  on  millionaires  but  is  more 
than  willing  to  burden  American  con- 
sumers with  higher  cable  rates. 

The  crocodile  tears  shed  by  the 
White  House  obscure  this  administra- 
tion's indifference  to  the  efforts  of 
Congress  to  relieve  the  burden  on  con- 
sumers of  excessive  cable  rates.  And 
that,  Mr.  Speaker,  is  a  shame. 


CONFERENCE      REPORT      ON      S. 
1430,    NATIONAL    AND    COMMU- 
NITY SERVICE  ACT  OF  1990 
Ms.  SLAUGHTER  of  New  York.  Mr 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 524  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  524 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  1430)  to  en- 
hance national  and  community  service,  and 
for  other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized 
for  1  hour. 

Ms.  slaughter  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  524 
provides  for  the  consideration  of  the 
conference  report  on  S.  1430,  the  Na- 
tional and  Community  Service  Act  of 
1990. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  confer- 
ence report  requires  waivers  of  House 
rules  on  the  scope  of  conference  re- 
ports because  of  modifications  made  to 
meet  administration  objections  to  the 
House  and  Senate  bills.  Specifically, 
the  conference  report  eliminates  stu- 
dent loan  forgiveness  and  college 
work-study  provisions,  sets  lower  au- 
thorized appropriation  levels  than 
either  House's  bill,  and  adds  authori- 
zations for  employer  based  retiree  vol- 
unteer programs. 

Further,  the  rule  provides  that  the 
conference  report  will  be  considered  as 
read  when  called  up  for  consideration. 

Mr.  Speaker,  the  conference  report 
on  S.  1430,  the  bill  for  which  the  com- 
mittee has  recommended  this  rule,  is 
designed  to  nurture  and  expand  our 
Nation's  community  service  programs. 
Already  meeting  needs  ranging  from 
child  and  elder  care  to  conservation 
and  urban  rehabilitation,  service  pro- 
grams are  filling  gaps  caused  by 
slowed  economic  growth  and  the  loss 
of  Federal  funds  for  social  programs. 
S.  1430  builds  upon  successful  service 
programs  such  as  VISTA,  the  Peace 
Corps,  the  Older  American  Volunteer 
Programs  and  the  Student  Literacy 
Corps  to  expand  service  opportunities, 
especially  for  youth  who  are  at  risk  or 
have  dropped  out  of  school. 

Among  its  important  initiatives  are: 
School-based  service-learning  pro- 
grams: a  youth  build  program  to  pro- 
vide opportunities  to  construct  or  re- 
habilitate low-income  or  transitional 
housing  while  providing  skills  training 
and  job  placement:  the  conservation 
corps  to  preserve  and  revitalize  our  na- 
tion's natural,  historical,  and  cultural 
heritage:  and  the  human  services 
corps  to  encourage  service  in  our  nurs- 
ing homes,  senior  centers,  libraries, 
day  care  centers,  schools,  and  law  en- 
forcement agencies. 

With  the  increasing  strictures  on 
funding  at  all  levels  of  Government, 
we  need  to  encourage  citizens  to  share 
their  time  and  skills  to  help  their 
neighbors.  This  conference  report  is  a 
vital  step  forward  toward  that  goal. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  important  conference  report. 


D  1050 

Mr.  Speaker,  for  the  purposes  of 
debate  only,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Porter] 
is  recognized  for  10  minutes. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
reluctant  opposition  to  the  underlying 
bill  and  want  to  begin  by  saying  that 
the  gentleman  from  California,  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  has  been  more  than 
fair  and  equitable  in  understanding 
my  great  concern  with  the  way  that 
the  provision  relating  to  volunteer  li- 
ability has  been  treated  in  the  process 
of  considering  this  legislation.  I  would 
also  thank  the  gentleman  from  Penn- 
sylvania, the  vice  chairman  of  the 
Committee  on  Education  and  Labor, 
for  his  fair  and  equitable  treatment  as 
well.  I  cannot  say  the  same,  however, 
for  the  representatives  of  the  Commit- 
tee on  the  Judiciary  who  originally 
had  waived  jurisdiction  over  this  legis- 
lation and  then  had  taken  a  position 
in  the  conference  opposed  to  the  direc- 
tion of  the  House  not  only  in  adopting 
an  amendment  on  volunteer  liability 
but  also  in  adopting  overwhelmingly  a 
motion  to  instruct  conferees  regarding 
that  amendment. 

In  1987,  I  introduced  in  the  House 
legislation  called  the  Volunteer  Pro- 
tection Act  that  would  provide  encour- 
agement to  the  States  to  exempt 
unpaid  volunteers  of  not-for-profit  or- 
ganizations from  negligence  liability 
except  in  extreme  circumstances.  The 
need  for  that  legislation  was  very  clear 
and  very  great.  Many  organizations 
from  the  American  Red  Cross  and  the 
Boy  Scouts  and  Girl  Scouts  and  hun- 
dreds of  similar  organizations  were 
having  great  difficulty  in  attracting 
volunteers,  either  direct  service  volun- 
teers or  members  of  their  boards,  be- 
cause people  were  very  frankly  afraid 
that  they  would  end  up  in  court  a  de- 
fendant in  a  lawsuit  with  their  home 
or  farm  or  assets  at  risk. 

We  had  254  cosponsors  of  that  legis- 
lation (H.R.  911)  in  the  100th  Con- 
gress, and  the  chairman,  the  then 
chairman  of  the  Committee  on  the  Ju- 
diciary, ignored  the  legislation  and  re- 
fused to  provide  it  even  a  hearing. 

It  was  reintroduced  in  the  101st  Con- 
gress as  H.R.  911  with  some  slight 
changes  to  it.  Over  half  the  House  was 
again  cosponsors  of  the  legislation, 
and  I  sat  down  with  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
able  gentleman  from  Texas,  and  asked 
him  specifically  if  he  would  grant  a 
hearing  for  this  legislation.  He  assured 
me  that  he  would.  No  hearing  was  ever 
granted  or  scheduled. 

I  then  sought  to  offer  the  bill  in  sub- 
stantially the  same  form  as  an  amend- 
ment to  the  National  Service  Act.  The 


House  adopted  that  amendment  and 
placed  that  bill  in  its  essence  in  the 
National  Service  Act  dealing  with  one 
provision,  the  Governors'  grant  pro- 
gram in  the  bill.  I  then  asked  the 
House  to  reaffirm  their  commitment 
to  that  legislation  with  a  motion  to  in- 
struct conferees  that  the  House  con- 
sidered and  adopted  on  a  vote  of  412  to 
0,  with  the  members  of  the  Committee 
on  the  Judiciary,  having  jurisdiction 
initially  over  such  a  provision,  also 
voting  unanimously  for  it. 

In  the  conference,  there  were  ap- 
pointed three  members  from  the  ma- 
jority side  of  the  Judiciary  Committee 
and  two  from  the  minority  side  to 
confer  on  that  particular  provision 
which  was  the  only  provision  that 
they  were  required  to  consider,  be- 
cause it  was  the  only  provision  over 
which  they  had  jurisdiction.  They 
took  about  5  seconds  under  the  in- 
structions of  the  majority  on  the  Com- 
mittee on  the  Judiciary  to  excise  that 
provision  from  the  bill  without  any 
further  consideration. 

The  members  from  the  minority  side 
attempted  to  raise  the  issue,  but  were 
simply  and  quickly  outvoted.  So  a  pro- 
vision that  was  adopted  by  the  House 
of  Representatives,  a  provision  that 
was  supported  in  the  motion  to  in- 
struct conferees  unanimously  with 
over  400  votes,  a  provision  that  reflect- 
ed over  half  the  House  of  Representa- 
tives having  cosponsored  the  underly- 
ing legislation  was  simply  swept  away 
without  any  thought  or  any  encour- 
agement or  juiy  chance  for  a  hearing 
or  any  consideration  of  the  views  not 
only  of  the  minority  party  in  the 
House  but  of  the  majority  of  the 
House  Members  who  were  actively 
supporting  this  legislation. 

It  seems  to  me,  Mr.  Speaker,  that 
Members  of  the  House  deserve  better. 
I  would  suggest  to  the  majority  that  it 
might  be  in  order  for  them  in  the  next 
Congress  to  consider  a  change  in 
House  rules  that  might  provide  that  if 
more  than  one-half  of  the  House  are 
cosponsoring  legislation  it  is  the  re- 
sponsibiliity  of  the  majority  to  at  least 
hold  a  hearing  on  that  legislation,  if 
not  to  report  it. 

I  would  ask  once  again,  because  I 
intend  to  reintroduce  this  legislation 
in  the  next  Congress,  and  I  assume 
and  I  believe  very  strongly  that  we  will 
have  over  half  the  House  cosponsor 
the  legislation,  that  the  chairman  of 
the  Committee  on  the  Judiciary  and 
the  members  of  that  conunittee  grant 
a  hearing  to  this  legislation.  It  is 
widely  supported,  supported  by  organi- 
zations like  the  Little  League  and  the 
AAUW  and  the  PTO  and  hundreds  of 
similar  organizations  across  this  coun- 
try. These  people  have  the  right  to 
have  an  opportunity  to  be  heard  and 
some  caring  and  consideration  by  the 
Congress  about  an  issue  that  is  hurt- 
ing the  very  essence  of  America:  volun- 
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tarism.  where  people  are  willing  to 
stand  up  and  work  for  causes  and  for 
each  other  and  to  help  people  who  are 
less  fortunate  than  they. 

This  legislation  ought  to  have  the 
opportunity  to  be  heard  and  consid- 
ered by  this  House,  and  the  Judiciary 
Committee  must  stop  its  stonewalling 
and  ignoring  the  wishes  of  the  majori- 
ty of  this  body. 

I  have  included  with  these  remarks 
an  analysis  by  the  National  Council  of 
Nonprofit  Associations  of  the  various 
State  laws  regarding  liability  of  chari- 
table organizations  and  volunteers  and 
commend  it  to  the  Members  for  their 
future  information: 

State  Liability  Laws  for  Charitable 
Organizations  and  Volunteers 
introddction 
Prior  to  the  last  decade,  the  number  of 
lawsuits  filed  against  volunteers  might  have 
been  counted  on  one  hand,  perhaps  with 
fingers  left  over.  Although  the  law  permit- 
ted suits  against  volunteers,  in  practice  no 
one  sued  them  and  volunteers  had  little 
reason  to  worry  about  personal  liability.  In 
the  mid-1980's,  that  changed.  More  volun- 
teers were  sued  and  those  suits  attracted  a 
lot  of  media  attention.  Suddenly,  the  possi- 
bility of  personal  liability  was  on  volunteers' 
minds. 

At  about  the  same  time,  the  insurance  pic- 
ture for  volunteers  and  nonprofit  organiza- 
tions darkened.  Premiums  rose  dramatical- 
ly, exclusions  increased,  and  some  forms  of 
coverage  became  unavailable.  To  meet  the 
cost  of  higher  insurance  premiums,  some 
Nonprofit  organizations  cut  back  on  serv- 
ices. Others  "went  bare,"  increasing  the  risk 
that  an  injured  party  would  look  to  the  or- 
ganizations' volunteers  in  search  of  a  "deep 
pocket."  As  publicity  about  the  lawsuits  and 
insurance  crunch  raised  volunteers'  appre- 
hension, their  willingness  to  serve  waned. 
Several  surveys  conducted  during  this 
period  reported  that  many  organizations 
suffered  board  resignations  and  volunteer 
recruitment  difficulties. 

Paced  with  the  prospect  of  charitable  or- 
ganizations closing  their  doors  and  potential 
volunteers  staying  home,  legislators  sought 
to  remove  the  liability  chill  from  volunteer- 
ing. On  the  national  level.  Congressman 
John  Porter  dramatized  the  problem  by  as- 
signing bill  number  911  to  his  proposed  Vol- 
unteer Protection  Act,  a  federal  bill  de- 
signed to  spur  state  adoption  of  volunteer 
protection  laws.  Although  the  Act  has  been 
introduced  in  each  session  of  Congress  since 
1987  and  has  had  over  200  co-sponsors  in 
the  435-member  House  of  Representatives, 
it  has  not  become  law.  Even  without  a  feder- 
al prod,  though,  state  legislatures  took 
action. 

Principal  findings 
Every  state  now  has  a  law  pertaining  spe- 
cifically to  legal  liability  of  at  least  some 
types  of  volunteers.  All  of  this  legislation 
has  created  the  false  impression  in  some 
quarters  that  volunteers  nationwide  now 
enjoy  complete  protection.  To  the  contrary, 
most  volunteers  in  most  states  remain  fully 
liable  for  any  harm  they  cause  and  all  vol- 
unteers remain  liable  for  some  actions.  Vol- 
unteer protection  laws  in  about  half  of  the 
states  apply  only  to  directors  and  officers. 
Legislatures  concentrated  on  protecting 
board  members  because  they  faced  the 
worst  insurance  problems  when  most  of  the 
volunteer  protection  statutes  were  enacted. 


The  resulting  anomaly  is  greater  protection 
for  the  volunteers  who  make  policy  than  for 
the  ones  who  carry  it  out. 

Moreover,  every  volunteer  protection  stat- 
ute has  exceptions.  The  most  common  and 
understandable  are  exclusions  for  claims 
based  on  a  volunteer's  willful  or  wanton 
misconduct.  A  few  exclude  gross  negligence 
or  some  other  category  of  error  above  negli- 
gence. A  few  laws  even  permit  suits  based  on 
negligence,  which  nullifies  the  protection 
they  purport  to  offer.  In  addition  to  the 
listed  exceptions  are  actions  based  on  feder- 
al law.  The  Supremacy  Clause  of  the  United 
States  Constitution  prevents  states  from 
cutting  off  federal  claims.  Thus,  the  Inter- 
nal Revenue  Service  can  sue  a  volunteer  di- 
rector for  failure  to  withhold  income  tax 
and  wronged  employees  can  sue  for  civil 
rights  or  employment  violations.  Congress 
alone  can  reduce  the  federal  threat  to  vol- 
unteers' personal  assets,  and  Congress  has 
not  acted. 

Beyond  these  Intentional  exclusions  are 
gaps  that  result  from  ambiguity  in  some  of 
the  laws  that  were  passed  hastily  at  the 
height  of  the  insurance  crunch.  Some  of 
these  laws  are  confusingly  worded,  excep- 
tionally complicated,  designed  for  profit- 
making  corporations,  or  otherwise  problem- 
atic. Even  the  very  best  laws  require  careful 
analysis  to  determine  which  volunteers  they 
cover  and  what  exceptions  they  contain. 

The  diversity  of  the  laws  reflects  varying 
conclusions  of  state  legislatures  that 
weighed  the  competing  equities  inherent  in 
volunteer  protection.  Reasonable  people  can 
differ  over  the  choice  of  protecting  a  volun- 
teer from  personal  liability  or  providing 
compensation  to  the  innocent  victim  of  the 
volunteer's  negligence.  Some  statutes  at- 
tempt to  resolve  this  conflict  by  immunizing 
volunteers  only  if  the  agencies  they  serve 
are  insured.  Beyond  that  requirement,  the 
laws  do  not  attempt  a  comprehensive  re- 
sponse to  the  broad  issue  of  how  individuals 
who  suffer  harm  as  the  result  of  volunteer 
activity  should  be  compensated.  A  fully  ade- 
quate response  would  entail  reconsideration 
of  the  liability  and  damages  standards  for 
both  volunteers  and  their  sponsoring  agen- 
cies. Although  that  undertaking  is  beyond 
the  scope  of  the  present  effort,  this  assess- 
ment of  the  state  of  the  law  may  serve  as  a 
step  toward  creating  a  more  fully  satisfac- 
tory arrangement. 

Insurance  implications 
Given  that  many  of  the  volunteer  protec- 
tion statutes  were  passed  in  response  to  the 
high  cost  or  unavailability  of  insurance  for 
some  volunteers  in  the  mid-1980s,  the  ques- 
tion naturally  arises  as  to  whether  enact- 
ment of  the  laws  eliminates  the  need  for  in- 
surance. Reading  this  survey  may  not  give 
an  unequivocal  answer  to  that  question,  but 
it  should  provide  a  sound  basis  for  reaching 
a  conclusion.  The  statutory  summaries  indi- 
cate how  much  protection  each  state's  law 
affords  volunteers.  All  of  the  statutes  have 
some  exceptions,  some  of  which  insurance 
may  cover,  others  it  may  not.  For  example, 
insurance  policies,  like  the  volunteer  protec- 
tion statutes,  exclude  claims  based  on  will- 
ful or  wanton  misconduct. 

One  significant  exception  in  the  statutes 
that  may  be  insurable  is  for  claims  based  on 
federal  law.  Some  insurance  policies  provide 
coverage  for  such  suits,  others  do  not.  Only 
a  careful  analysis  of  the  policy  will  reveal 
whether  it  offers  coverage  beyond  the  law's 
protections. 

Two  additional  considerations  may  favor 
insurance.  The  first  is  that  few  states  limit 
the  liability  of  the  organization.  The  organi- 


zation may  still  need  protection  even  if  its 
volunteers  are  immune.  Moreover,  some 
laws  protect  volunteers  only  if  the  sponsor- 
ing organization  carries  liability  insurance. 
Another  advantage  of  carrying  insurance  is 
that  the  laws  do  not  totally  bar  a  lawsuit.  A 
volunteer  who  is  sued  may  eventually  suc- 
ceed in  having  the  claim  dismissed,  but  that 
result  might  occur  only  after  a  trial  in 
which  the  volunteer  is  found  to  be  negligent 
rather  than  grossly  negligent.  If  the  volun- 
teer were  insured,  the  insurer  would  be  re- 
sponsible for  paying  what  could  be  very  sub- 
stantial defense  costs. 

PinaUy.  a  court  might  declare  the  volun- 
teer protection  law  invalid  and  hold  the  vol- 
unteer fully  liable.  As  yet,  none  of  the  vol- 
unteer protection  statutes  have  been  tested 
in  court,  although  the  Massachusetts  Su- 
preme Court  recently  upheld  that  state's 
statutory  limitation  on  the  liability  of  chari- 
table organizations. 

Even  if  volunteer  protection  laws  do  not 
eliminate  the  need  for  insurance,  they 
should  affect  the  cost  and  conditions  of  cov- 
erage. Premiums  should  be  lower  and  insur- 
ers should  be  more  willing  to  cover  volun- 
teers at  little  or  no  extra  cost  under  a  policy 
that  covers  the  organization.  Although  an 
insurer  might  be  required  to  pay  defense 
costs  and  perhaps  even  pay  a  judgment  if 
the  law  were  ruled  invalid,  existence  of  a 
good  volunteer  protection  law  substantially 
reduces  the  likelihood  of  a  claim.  If  more 
states  adopt  a  model  volunteer  protection 
statute,  the  increased  uniformity  should 
further  help  to  reduce  insurance  costs  be- 
cause insurers  will  be  able  to  measure  the 
effects  of  the  laws  on  a  larger  scale. 

[Graphs  not  reproducible  in  the 
Record.lQUILLEN 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
member  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
California  [Mr.  Hawkins],  and  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  for  their  hard  work  in  put- 
ting together  this  package.  I  also  want 
to  thank  the  gentleman  from  Illinois 
[Mr.  Porter]  for  his  rt .narks. 

The  able  gentlewoman  from  New 
York  [Ms.  Slaughter]  has  fully  ex- 
plained the  provisions  of  the  rule,  and 
I  will  not  repeat  those  provisions. 

D  1100 

At  the  time  of  the  Rules  Committee 
meeting,  no  one  appeared  to  object  to 
the  granting  of  this  rule. 

Mr.  Speaker,  I  support  the  rule  and 
ask  for  its  adoption. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  will 
just  take  a  brief  moment  to  express 
my  appreciation  to  the  gentlewoman 
from  New  York  [Mrs.  Slaughter]  and 
to  the  gentleman  from  California  [Mr. 
Hawkins]  and  his  committee  and  to 
the  fine  work  of  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and 
others  on  this  bill. 

This  bill  is  a  very  important  bill  that 
was  touted  very  highly  at  the  begin- 
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ning of  this  Congress.  I  think  we 
should  recognize  the  effort  that  has 
gone  into  it. 

A  provision  that  Senator  Mikulski 
and  I  introduced  is  part  of  this  bill, 
and  I  just  want  to  thank  the  chairman 
for  including  it  in  the  conference 
report.  Basically,  it  says  that  people 
who  volunteer  in  important  areas  in 
their  community,  that  if  they  give  2 
weekends  a  month  and  2  weeks  during 
the  year,  that  they  can  indeed  earn  up 
to  $1,000  a  year  for  first-time  home 
purchsise  or  for  education,  two  pillars 
of  the  American  dream. 

It  is  very,  very  limited  in  its  scope.  It 
is  a  pilot  program.  We  want  to  see  how 
it  works.  It  is  not  very  costly  at  all.  If 
in  fact  it  works,  we  can  bring  it  back 
and  the  Members  of  this  body  can 
review  and  expand  it  if  they  want.  If  it 
does  not,  then  we  can  discard  it,  but  I 
think  it  is  something  I  know  a  lot  of 
our  young  people  across  this  country 
are  yearning  for,  to  have  the  opportu- 
nity for  education  at  a  higher  level,  as 
well  as  the  opportunity  to  purchase  a 
new  home. 

So  I  thank  my  colleague  for  yielding 
time  to  me.  I  wanted  to  raise  this 
issue.  I  hope  my  colleagues  will  not 
only  support  this  rule,  but  the  confer- 
ence report  as  brought  to  us  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker.  I  call 
up  ,the  conference  report  on  the 
Senate  bill  (S.  1430)  to  enhance  na- 
tional and  community  service,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 524,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  October  17,  1990  at  page 
30173.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on 
the  National  and  Community  Service 
Act  of  1990.  This  report,  which  has 
passed  the  Senate,  also  has  the  enthu- 
siastic support  of  the  administration. 


The  conference  agreement  assumes 
a  3-year  authorization  of  $62  million 
in  fiscal  year  1991,  $105  million  in 
fiscal  year  1992,  and  $120  million  in 
fiscal  year  1993.  These  funds  are  to 
support  K  through  12  and  college  pro- 
grams, the  conservation  and  youth 
service  corps,  and  demonstrations  for 
full-  and  part-time  community  service. 

This  bill  intends  to  stimulate  nation- 
al service  by  incorporating  service 
learning  into  elementary  and  second- 
ary school  curricula,  provides  a  role 
for  colleges  and  universities  to  pro- 
mote service,  creates  American  conser- 
vation and  youth  service  corps  to 
enable  youth  to  carry  out  a  variety  of 
projects  addressing  unmet  environ- 
mental and  social  needs  and  establish- 
ing full-  and  part-time  service  pro- 
grams. It  gives  Americans,  particularly 
disadvantaged  youth  the  opportunity 
to  serve  their  communities,  their  coun- 
try, and  themselves. 

This  legislation  targets  the  young, 
the  poor,  and  others  presently  not 
asked  to  serve.  Farther,  it  promotes 
opportunities  for  senior  citizens 
through  a  blend  of  new  and  existing 
programs. 

I  believe  this  conference  agreement 
should  satisfy  all  but  those  who  are 
convinced  that  the  Federal  Govern- 
ment has  no  role  whatsoever  to  play  in 
the  promotion  of  national  service. 
PMrst,  the  costs  of  the  House  and 
Senate  bills  have  been  reduced  to 
bring  them  into  line  with  current  ap- 
propriations. Second,  the  conferees 
dropped  all  provisions  relating  to  loan 
forgiveness,  postponing  discussion  of 
this  issue  until  the  reauthorization  of 
the  Higher  Education  Act. 

Also,  the  conferees  agreed  to  author- 
ize the  Points  of  Light  Foundation  to 
promote  President  Bush's  concept  of 
community  service. 

The  conservation  corps  intend  to 
carry  out  programs  to  promote  the 
conservation,  rehabilitation,  and  im- 
provement of  public  lands,  urban  and 
rural  revitalization,  flood  and  erosion 
control  projects,  wetlands  protection 
and  pollution  control,  energy  conser- 
vation projects,  as  well  as  helping  to 
make  public  facilities  accessible  to  in- 
dividuals with  disabilities. 

Youth  corps  may  participate  in  pro- 
grams in  nursing  homes,  senior  cen- 
ters, hospitals  and  hospices,  recre- 
ational facilities,  programs  serving 
people  with  disabilities  and  other  pro- 
grams. 

Mr.  Speaker,  I  would  like  to  quote 
from  a  letter  sent  by  Gov.  George 
Deukmejian  of  California  to  President 
Bush.  He  wrote: 

While  there  are  programs  such  as  the 
California  Conservation  Corps  already  in 
existence,  they  still  reach  only  a  fraction  of 
the  young  people  who  could  become  in- 
volved. States  and  community  agencies 
cannot  do  it  alone:  the  federal  partnership 
provided  under  this  legislation  would  help 
provide  more  service  opprtunities. 


These  programs  can  help  meet  pressing 
human  service  and  environmental  needs  in  a 
cost  effective  manner.  Here  in  California, 
the  CCC  has  returned  to  the  taxpayers 
$1.77  in  benefits  for  each  dollar  spent.  And 
the  legacy  of  preserving  natural  resources 
for  the  enjoyment  of  future  generations  is 
priceless. 

This  bill  is  faithful  to  a  set  of  princi- 
ples which  emerged  from  hearings 
conducted  by  the  Education  and  Labor 
Committee.  First,  it  categorically  re- 
jects any  linkage  between  service  and 
student  financial  assistance.  Second,  it 
contains  adequate  and  realistic  protec- 
tions regarding  job  displacement. 
Third,  the  programs  authorized  in- 
clude appropriate  compensatory  edu- 
cation and  job  training,  where  neces- 
sary, finally,  it  recognizes  the  large 
number  of  service  efforts  underway  in 
virtually  every  American  community 
and  therefore  intends  to  build  upon, 
not  smother,  these  efforts. 

Supporters  of  National  Services  leg- 
islation include  the  AFSCME,  AARP, 
American  Red  Cross,  Child  Welfare 
League  of  America,  Children's  Defense 
Fund,  American  Federation  of  Teach- 
ers, National  Collaboration  for  Youth, 
People  for  the  American  Way,  as  well 
as  Big  Brothers/Big  Sisters,  the  Asso- 
ciation of  Junior  Leagues,  American 
Association  of  Homes  for  the  Aging, 
Boy  Scouts  of  America,  Boys  and  Girls 
Club  of  America,  Campfire,  Catholic 
Charities,  Council  of  Jewish  Federa- 
tions, Family  Service  America,  Girl 
Scouts,  Goodwill  Industries,  Lutheran 
Council,  National  Council  of  Negro 
Women,  Salvation  Army,  Travelers 
Aid  Association.  United  Service  Orga- 
nizations [USO],  United  Way  of  Amer- 
ica, YMCA,  and  YWCA. 

This  conference  agreement  passed 
the  Senate  on  October  15  with  a  vote 
of  75  to  21  with  overwhelming  biparti- 
san support.  I  urge  the  House  to 
follow  suit  and  send  the  President  the 
national  service  bill  he  has  agreed  to 
sign. 

D  1110 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  my  self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  commend  the 
Style  section  of  the  Washington  Post 
to  you  and  to  all  our  colleagues.  The 
Style  section  is  certainly  the  proper 
place  to  feature  our  dear  chairman, 
because  he  is  a  chairman  with  much 
style.  This  will  be  the  last  opportunity 
we  will  have  to  pay  tribute  to  Chair- 
man Hawkins  because  there  are  two 
very  important  bills  coming  later  but 
we  will  not  have  an  opportunity  to 
debate  nor  discuss  them  and,  there- 
fore, will  not  have  time  to  pay  the 
kind  of  tribute  that  we  should  to  our 
chairman. 

As  I  said  at  the  unveiling  of  his  por- 
trait, very  few  chairmen  in  the  history 
of  this  institution  have  ever  brought 
education  bills  or  any  bills  to  the  floor 
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of  the  House  and  have  received  the 
kind  of  vote  that  he  has  received. 
Many  times  300  something  to  1.  many 
times  300  something  to  10.  That  is  a 
tribute  to  the  ability  of  this  chairman 
to  bring  all  side  together  on  education 
issues. 

He  did  not  bring  bills  to  the  floor 
unless  he  got  a  broad  consensus. 

As  I  have  said  many  times,  he  is  an 
example  of  carrying  the  big  stick  but 
speaking  softly.  And  I  think  all  of  us 
owe  a  great  debt  of  gratitude  to  Chair- 
man Hawkins.  I  know  that  millions 
and  millions  of  children  in  this  coun- 
try owe  a  great  debt  of  gratitude  be- 
cause of  his  leadership. 

He  will  be  known  for  his  56  years,  I 
believe,  of  dedication  to  public  service 
as  a  State  legislator  and  then  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives because  unselfishly  he  has 
given  of  himself  to  serve  others. 

I  am  sorry  we  do  not  have  the  child 
care  bill  here  today  or  the  omnibus 
education  bill,  because  those  are  two 
bills  that  he  has  worked  long  and  hard 
to  bring  about  and  they  will  be  here 
before  this  session  is  over  and  they 
will  be  successfully  passed  and  signed. 
But  today  we  will  have  to  pay  our  ac- 
colades on  a  bill  not  quite  of  the  stat- 
ure of  the  two  bills  that  will  come 
later  on. 

So  we  thank  Chairman  Hawkins  for 
his  dedicated  service  and,  above  all,  for 
his  ability  to  let  the  2-to-l  minority 
feel  as  if  they  have  some  significance 
for  being  here.  That  has  not  always 
been  true  in  all  of  the  assignments 
that  I  have  had  in  the  Congress  of  the 
United  States.  But  serving  side  by  side 
with  him  in  the  Committee  on  Educa- 
tion and  Labor,  it  was  really  a  joy  and 
I  really  felt  that  there  was  a  reason 
for  my  being  here. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1430,  the  Na- 
tional and  Community  Service  Act  of 
1990.  This  legislation  will  provide  sup- 
port to  a  host  of  public  service  activi- 
ties including  school-based  programs, 
adult  volunteer  and  partnership  pro- 
grams, community-based  programs  for 
dropouts  and  out-of-school  youth. 
Youth  Corps  programs,  and  the  na- 
tional service  demonstration  program. 
The  National  Service  Act  will  also  au- 
thorize the  Points  of  Light  Initiative 
Foundation  which  was  a  key  piece  of 
the  President's  community  service  pro- 
posal. 

The  conference  agreement  repre- 
sents a  compromise  both  between  the 
House  bill  and  the  Senate  bUl  and  be- 
tween the  administration  and  the 
sponsors  in  both  Houses.  Compromise 
was  reached  on  funding  level,  scope  of 
programs,  and  administrative  struc- 
ture. Of  particular  import  to  me  was 
the  removal  of  the  provisions  provid- 
ing for  the  cancellation  and  deferral  of 
student  loans  held  by  those  involved 
in  certain  public  service  work.  The 
fiscal  impact  of  loan  cancellation  and 


deferral  was  unknown  smd  whether 
the  provisions  were  workable  as  an  ad- 
ministrative matter  was  not  clear.  The 
reauthorization  of  the  Higher  Educa- 
tion Act  which  we  will  be  undertaking 
next  year  is  the  more  appropriate 
time  to  assess  the  feasibility  and  effec- 
tiveness of  loan  cancellation. 

The  National  Service  Act  will  sup- 
port many  worthwhile  service  activi- 
ties taking  place  in  every  State  across 
this  Nation.  In  my  State  of  Pennsylva- 
nia, there  is  a  very  active  network  of 
service  organizations  starting  right  at 
the  top  with  the  Governor's  Office  of 
Citizen  Service.  Pennsylvania  also  sup- 
ports a  youth  corps  program  called 
PennServe  which  will  be  helped  with 
the  passage  of  this  bill  and  a  public- 
private  partnership,  the  Pennsylvania 
Citizen  Service  Project,  which  is  simi- 
lar to  the  partnership  model  used  in 
the  bill.  Just  this  past  Monday  in  my 
district,  the  York  County  Citizen  Serv- 
ice Recognition  Day  ceremony  was 
held  honoring  those  who  have  com- 
pleted 100  hours  or  more  of  service  to 
their  community.  The  award  winners 
served  in  the  ^ig  Brother-Big  Sister 
program,  the  Girl  Scouts,  the  Center 
for  Highway  Safety,  the  York  County 
Hospital,  and  the  American  Red  Cross, 
to  name  a  few.  Community  service  ac- 
tivities similar  to  these  are  exactly 
what  we  will  encourage  with  the  pas- 
sage of  this  conference  report. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
before  yielding  to  the  next  Member,  in 
order  to  express  my  appreciation  to 
the  gentleman  from  Pennsylvania,  the 
ranking  minority  member  of  the  com- 
mittee, as  a  matter  of  fact,  to  the 
members  on  the  minority  side  of  com- 
mittee. They  have  been  wonderful. 
They  have  been  very  cooperative. 
They  have,  I  think,  in  terms  of  cross- 
ing many  times  partisan  lines,  benefit- 
ed the  children  and  all  of  the  people 
of  our  great  Nation. 

With  that  type  of  support,  they 
have  made  the  chairman  of  the  com- 
mittee look  good  at  times  when  he 
really  did  not  always  deserve  the 
credit. 

One  of  the  sadnesses  of  leaving  this 
body  is  that  you  will  no  longer  have 
such  individuals  involved  with  you. 
But  I  am  confident  that  we  leave  in 
the  committee  the  type  of  people  rep- 
resented by  the  gentleman,  the  rank- 
ing minority  member  from  Pennsylva- 
nia, and  I  am  confident  that  the 
future  will  be  made  much  more  secure 
because  of  their  outstanding  contribu- 
tions. 

I  wish  them  well  not  only  politically 
but  in  their  family  lives. 

It  is  with  that  great  regret,  although 
there  are  some  things  in  the  final  days 
of  this  session  we  would  like  to  forget. 


there  are  some  pleasant  matters  I 
think  we  will  long  remember  and  cer- 
tainly the  Members,  the  ranking  mi- 
nority member,  and  the  other  minori- 
ty members  of  the  committee  along 
with  my  majority  members,  will 
always  be  those  that  I  will  remember 
with  fondness. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Neal]. 

Mr.  NEAL  of  Massachusetts.  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  and  commend 
the  chairman,  the  gentleman  from 
California  [Mr.  Hawkins],  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  as  well. 

In  addition  to  that.  Senator  Kenne- 
dy, I  believe,  deserves  recognition  on 
this  occasion.  Senator  Kennedy  has 
noted  from  time  to  time  that  in  some 
measure  this  program  that  is  being 
proposed  for  final  passage  today  is  a 
reflection  of  an  initiative  that  I  under- 
took during  my  tenure  as  mayor  of  the 
city  of  Springfield  in  a  program  that 
serviced  children  from  K  through  12. 

I  think  this  calls  up  the  wonderful 
history  of  voluntarism  in  America. 
Just  as  importantly,  I  think  it  illus- 
trates what  de  Tocqueville  wrote 
during  his  touring  of  America  in  that 
marvelous  epic  during  the  1860's.  He 
struggled  to  come  to  terms  with  what 
was  special  about  the  American  people 
and  that  spirit  of  generosity.  In  the 
end,  searching  for  a  term  but  unable 
to  find  one,  he  simply  said,  "Ameri- 
cans had  special  habits  of  the  heart."  I 
think  this  is  a  wonderful  testimony  to 
the  good  work  of  Chairman  Hawkins 
that  this  bill  will  finally  become  law. 
It  is  consistent  with  President  Bush's 
thousand  points  of  light. 

As  I  close,  Mr.  Speaker,  I  would  like 
to  say  that  in  America  for  the  last  two 
decades  we  have  done  a  marvelous  job 
of  inculcating  our  young  people  with  a 
spirit  of  understanding  their  rights. 
We  have  done,  frankly,  a  very  poor  job 
of  having  them  understand  their  re- 
sponsibilities. 

We  cannot  ask  them  to  love  some- 
thing they  do  not  know.  I  think  this 
initiative  today  will  go  a  long  way 
toward  giving  that  sense  of  responsi- 
bility that  has  been  so  sadly  and 
sorely  lacking  in  this  country  during 
the  last  two  decades. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members,  let  me  follow  the  lead  of  my 
distinguished  leader  and  begin  my  dis- 
cussion by  saying  "thank  you"  to  our 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]. 

Mr.  Speaker,  I  would  like  to  also  say, 
'You  are  without  question  one  of  the 
real  gentlemen  and  one  of  the  leaders 
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and  clearly  one  of  the  most  fair,  if  not 
the  most  fair,  chairman  here  in  the 
House  of  Representatives." 

For  me,  the  last  10  years  have  been  a 
unique  privilege  and  honor  to  serve 
first  in  his  subcommittee  under  his 
leadership  and  now  in  the  full  commit- 
tee. 

I  do  not  know  how  we  can  convince 
Gus  that  we  are  going  to  miss  him  to 
the  magnitude  that  we  are.  We  have 
got  to  find  a  way  to  keep  your  counsel 
and  your  wisdom  here  in  the  House  of 
Representatives.  If  we  carmot  do  that 
as  chairman  of  the  committee,  we 
have  to  find  another  way.  I  say  that 
from  the  bottom  of  my  heart. 

D  1120 

Unfortunately,  Mr.  Speaker,  I  do 
have  to  rise  in  opposition  to  the  con- 
ference report  that  is  in  front  of  us, 
and  I  do  that  with  no  great  enjoy- 
ment, if  this,  indeed,  turns  out  to  be 
our  chairman's  last  bill  before  this 
Congress. 

I  think  there  is  still  time.  A  couple 
of  those  other  bills  can  come  back  and 
can  be  positive,  and  we  are  going  to  go 
out  of  here  with  one  big  win  for  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Hawkins],  that  he  so  richly 
deserves. 

However,  my  colleagues,  I  have  got 
to  ask  the  question:  Has  the  Congress 
of  the  United  States  gone  bonkers?  I 
mean,  think  about  it.  The  headlines  in 
the  papers  today  say  that  there  is  no 
deficit  reduction  deal,  that  the  Demo- 
cratic conference  cannot  buy  the 
latest  package. 

I  must  ask  my  colleagues,  "What's 
next?" 

The  President  agreed  to  a  summit  in 
late  spring,  early  summer.  He  agreed, 
to  the  great  pain  of  many  of  this  side 
of  the  aisle,  to  have  revenues  in  the 
package.  By  September  he  had  agreed 
to  $130  billion  in  new  revenue.  By  Oc- 
tober we  were  at  a  package  that  had 
$175  billion  in  new  revenue.  We  had 
increased  fees  for  a  total  net  gross  in- 
crease in  revenue  of  $192  billion.  We 
had  an  increase  in  rates.  We  have 
limits  on  deductions.  All  these  things 
the  President  said  he  would  not 
accept.  We  had  an  increase,  or  a  pro- 
tection of  domestic  discretionary,  of 
$132  billion.  And  the  headlines  in  the 
papers  today  say,  "Not  enough." 

I  mean  are  the  people  in  this  Con- 
gress ever  going  to  be  satisfied?  Is 
there  no  limit  to  the  thirst  for  new 
revenue  and  new  spending?  I  guess  the 
answer  to  that  is  in  this  bill. 

Mr.  Speaker,  the  very  first  bill  that 
we  bring  up  on  this  floor  after  all  the 
1  minutes  and  partisan  rhetoric  on 
both  sides  this  morning,  the  very  first 
bill  we  bring  up  is  a  bill  that  is  going 
to  spend  $287  million  to  pay  for  volun- 
teer activities  in  this  country. 

Imagine  that.  People  wonder  why 
the  American  public  is  upset  with  the 
Congress  of  the  United  States.  I  will 


tell  my  colleagues  why  they  are  upset. 
Because  they  do  not  understand  this 
kind  of  drunkenness  with  new  bu- 
reaucracy and  new  spending.  There  is 
not  a  Member  of  Congress  that  cannot 
go  home  and  list  organization  after  or- 
ganization, individual  after  individual, 
that  my  friend  is  organizing  volunteer 
activities  in  their  schools,  and  their 
communities  and  colleges  today,  and 
they  are  doing  it  without  the  Federal 
Government,  and  they  are  doing  it 
without  $287  million  of  new  spending. 

Mr.  Speaker,  worse  than  that  is  the 
priorities.  Listen  to  this.  We  in  the 
Committee  on  Education  and  Labor 
fund  only  56  percent  of  the  authorized 
level  for  vocational  education.  Why? 
Because  we  do  not  have  the  money. 
We  spend  only  50  percent  of  the  au- 
thorized level  for  chapter  one,  educa- 
tion for  educationally  disadvantaged 
young  people.  Why?  Because  we  do 
not  have  the  money.  We  only  provide 
20  percent  of  the  Head  Start  needed  in 
this  country  out  of  Pell  grants.  Rather 
than  the  $2,900  a  year  we  have  author- 
ized, we  only  fund  a  maximum  of 
$2,200.  Why?  Because  we  do  not  have 
the  money.  In  terms  of  the  Job  Train- 
ing Partnership  Act,  we  provide  only  5 
percent  of  the  need.  Why?  Because  we 
do  not  have  the  money.  In  terms  of 
education  of  the  handicapped,  we 
promised  the  States  we  would  provide 
40  percent  of  the  cost  of  educating  the 
handicapped  in  this  country.  We  only 
provide  7  percent.  Why?  Because  we 
do  not  have  the  money.  Think  of  the 
lack  of  priorities  we  are  embellishing 
in  this  particular  conference  report. 

My  colleagues,  there  is  not  one  of 
those  programs  I  just  talked  about 
where  we  are  above  60  percent  of  our 
commitment.  All  but  one  of  them  were 
at  50  percent  or  less  of  what  we  had 
promised  the  American  people  for  edu- 
cation, and  here  we  are  authorizing  a 
program  on  the  day  the  Government 
is  going  to  stop  because  we  are  going 
to  go  broke  because  we  cannot  agree 
on  deficit  reduction.  We  are  authoriz- 
ing a  program  of  $287  million  in  new 
money  to  set  up  grants  and  bureaucra- 
cy for  voluntarism.  My  colleagues, 
have  we  lost  our  minds? 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I,  too,  would  like  to  spend  a 
moment  at  the  outset  of  my  remarks 
paying  tribute  to  the  very  distin- 
guished chairman,  the  gentleman 
from  California  [Mr.  Hawkins],  whom 
I  am  proud  to  call  a  friend.  I  have  not 
had  the  privilege  of  serving  on  his 
committee,  but,  as  a  colleague  of  his 
from  southern  California,  I  have  had 
the  extraordinary  pleasure  and  privi- 
lege of  working  closely  with  him  on 
any  number  of  issues  during  my  entire 
tenure  here  in  the  House.  There  have 
been  very  few  Members  of  this  House 
throughout    our    history    who    have 


made  the  contribution  that  our  distin- 
guished chairman  has  made,  and  I 
want  to  add  my  comments  and  my  af- 
fection to  those  of  the  others  that 
have  expressed  theirs  today.  I  want  to 
compliment  the  ranking  member,  the 
gentleman  from  Pennsylvania  "^Mr. 
GooDLiNG]  as  well  as  our  distinguished 
chairman  for  the  work  they  have  done 
in  putting  this  conference  report 
before  us  today. 

Mr.  Speaker,  this  is  a  very  important 
conference  report  and  a  very  impor- 
tant piece  of  legislation  which  helps  to 
chart  an  important  new  direction  for 
America  which  reflects  the  best  in 
American  values  and  American  vir- 
tues. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  concluded 
his  comments  by  asking,  "Have  we  lost 
our  minds?"  I  would  say  completely 
the  contrary.  Fortunately  the  Presi- 
dent has,  as  I  understand  it,  indicated 
his  willingness  to  sign  this  legislation, 
and  the  fact  of  the  matter  is,  as  we 
review  the  specific  language  of  this 
bill;  I  refer  to  section  143  which  de- 
fines types  of  national  service,  and  it 
says,  and  I  quote,  "A  participant  in  a 
program  that  receives  assistance  under 
the  subtitle  shall  perform  national 
service  to  meet  unmet  educational, 
human,  envirormiental  and  public 
safety  needs,  especially  those  needs  re- 
lating to  poverty."  Unmet  needs. 

My  colleagues,  this  bill  is  a  bargain. 
This  bill  returns  America  back  to  the 
type  of  ethic  in  which  individual  vol- 
unteers were  prepared  to  roll  up  their 
sleeves,  and  go  into  a  community  and 
try  to  meet  the  most  basic  and  vital 
unmet  needs  that  our  society  has  to 
offer.  Frankly,  Mr.  Speaker,  I  wish  we 
could  do  more  than  is  contained  in 
this  piece  of  legislation,  and  I  trust 
that  in  the  future  we  will  do  more.  But 
this  bill  at  least  for  now  signals  a 
change  from  the  "me  generation"  of 
the  1980s  to  a  community  service 
ethic  that  I  hope  will  pervade  America 
in  the  1990's.  This  bill  helps  to  chart 
the  essense  of  what  is  best  in  America, 
Americans  working  side  by  side  with 
other  Americans  to  fulfill  unmet  edu- 
cational, environmental  and  public 
safety  needs.  What  would  be  more  ap- 
propriate as  we  move  into  a  new 
decade? 

Mr.  Speaker,  I  am  pleased  that  this 
bill  in  many  respects  mirrors  other 
programs  with  similar  virtures.  The 
gentleman  from  California  [Mr.  Haw- 
kins] and  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  were  instru- 
mental in  assuring  that  an  amendment 
that  I  offered  earlier  in  the  session  to 
another  education  bill  creating  the 
Robert  Noyes  Math  and  Science 
Scholarship  was  included  in  another 
piece  of  legislation.  It  is  a  very  similar 
concept  where  we  will  provide  scholar- 
ships to  young  people  to  study  math 
and  science,  provided  they  commit  to 
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spend  a  period  of  time  teaching  math 
and  science  to  disadvantage  students 
who  need  this  type  of  assistance  in 
America.  We  have  moved  that  legisla- 
tion. That  is  now  a  part  of  the  educa- 
tion bill.  This  is  similar,  as  the  chair- 
man indicated,  to  a  very  important 
program  in  California  that  our  Gover- 
nor referenced  in  correspondence  to 
the  chairman,  the  California  Civilian 
Conservation  Corps,  which  does  a  lot 
along  the  lines  that  are  included  in 
this  bill  of  dealing  with  unmet  social 
needs  by  having  Californians  work 
with  other  Californians,  and  this 
broadens  this  concept. 

Mr.  Speaker,  I  cannot  help  but  hark 
back  to  the  beginning  of  a  period 
which  certainly  awakened  my  interest 
in  politics  that  in  many  respects  was 
mirrored  and  reflected  by  President 
Kennedy's  inaugural  speech  when  he 
said  in  that  speech  at  the  beginning  of 
the  1960's  that  Americans  should  ask 
not  what  their  country  could  do  for 
them,  but  should  ask  what  they  could 
do  for  their  country. 

D  1130 

That  is  the  type  of  ethic  upon  which 
America  was  built.  That  is  the  type  of 
ethic  which  provides  the  greatest 
hope,  the  greatest  promise  for  our  so- 
ciety. That  is  the  type  of  ethic  on 
which  this  bill  rests. 

I  commend  the  leadership  of  this 
committee,  the  ranking  minority 
member  [Mr.  Goodling],  and  in  par- 
ticular, the  gentleman  from  California 
[Mr.  Hawkins],  our  chairman,  for 
their  leadership  in  helping  to  return 
America  to  that  type  of  extremely  im- 
portant community  service  ethic. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  and 
the  Chair  will  notice  there  is  no  gag 
rule  by  the  ranking  member  on  this 
side  of  the  aisle. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  cer- 
tainly want  to  associate  myself  with 
the  remarks  of  our  ranking  member 
with  respect  to  the  distinguished 
chairman.  The  chairman's  devotion  to 
his  constituents,  to  America's  working 
families,  and  to  education,  is  absolute- 
ly legendary.  We  will  miss  the  gentle- 
man from  California  [Mr.  Hawkins] 
very  much.  As  a  member  of  the  minor- 
ity, I  appreciate  the  fact  that  you  have 
always  been  fair,  you  have  always 
been  a  mediator,  and  even  when  we 
disagree,  you  are  never  disagreeable.  I 
appreciate  that. 

Mr.  Speaker,  this  unfortunately  is 
one  of  those  times  when  we  disagree.  I 
cannot  support  this  bill.  I  must  ask 
the  question,  what  has  the  Nation 
come  to,  when  we  feel  it  is  necessary 
to  authorize  nearly  $300  million  for 
voluntary  service? 

When  I  was  a  teacher,  schools  orga- 
nized and  carried  out  community  serv- 
ice voluntarily  and  without  financial 
incentives  from  the  Federal  Govern- 


ment. If  we  want  to  encourage  civil- 
mindedness,  clearly  paying  schools  to 
participate  is  contradictory  to  that 
goal. 

Aside  from  the  sheer  contradiction 
this  bill  represents,  we  have  no  busi- 
ness creating  yet  another  Federal  pro- 
gram while  currently  existing  worth- 
while, tested  programs  go  starving  for 
funds.  After  this  committee  passes 
this  legislation,  student  financial  aid, 
vocational  education,  education  of  the 
handicapped,  and  the  WIC  programs 
will  still  be  funded  inadequately.  Can 
you  explain  that  to  your  constituents? 
I  think  not. 

Simply  stated— in  these  days  when 
we  have  deficits  spiraling  out  of  con- 
trol and  existing  critical  programs 
grossly  underfunded— we  have  no 
right  to  create  yet  another  new  pro- 
gram. The  only  new  program  we 
should  vote  for  is  a  moratorium  on  all 
new  programs. 

National  service  is  not  a  problem  re- 
quiring the  infusion  of  Federal  dollars. 
The  lack  of  national  service  and  civil- 
mindedness  is  a  problem  that  can  only 
be  addressed  by  changing  the  way  our 
youth  and  adults  think  about  what 
they  owe  their  country.  This  cannot 
be  accomplished  by  spending  money. 
This  is  typical  of  the  philosophy  of 
throwing  money  at  a  problem: 

What  precedent  do  we  set  by  saying 
that  it  is  important  to  serve  others— 
for  a  price?  Will  people  only  volunteer 
as  long  as  it  is  profitable?  Have  we 
come  here  again  today  to  talk  about 
the  virtues  of  national  volunteer  serv- 
ice to  our  fellow  citizens  while  lining 
the  pockets  of  those  that  serve?  Can 
we  not  persuade  and  encourage  our 
citizenry  to  give  of  their  time  freely 
and  willingly?  Is  authorizing  $287  mil- 
lion the  only  way  to  accomplish  this 
task? 

If  this  is  so— if  we  cannot  pass  volun- 
teer legislation  without  these  perqui- 
sites, then  is  it  any  wonder  that  we 
have  raised  a  generation  of  young 
people  with  the  attitude  of  "I  don't 
know,  and  I  don't  care?" 

I  urge  my  colleagues  to  resist  the 
temptation  to  approve  this  "well  in- 
tended but  misguided  legislation  and 
vote  for  fiscal  responsibility  and 
common  sense!  Let's  find  other  ways 
to  help  encourage  the  ideals  of  nation- 
al service  by  recognizing  purely  volun- 
tary community  leadership  and  serv- 
ice. I  urge  a  "no"  vote  on  this  ill-con- 
ceived and  ill-timed  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  so  proud  to  be 
able  to  say  that  the  chairman  [Mr. 
Hawkins]  is  a  native  of  Louisiana.  I 
have  gloried  in  his  service  to  this  body 
and  to  this  country. 

I  am  also  very,  very  fond  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 


ling],  and  admire  his  work  very  much. 
I  feel  that  every  time  a  child  eats  a 
school  lunch,  they  and  their  parents 
should  thank  the  gentleman  from 
Pennsylvania. 

Mr.  Speaker,  I  rise  because  the  Na- 
tional Service  Corps  is  a  dream  come 
true.  We  have  been  working  toward 
this  concept  for  many,  many  years.  I 
would  also  like  to  say  to  the  gentle- 
man from  California  [Mr.  Hawkins] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  that  they  have  incor- 
porated into  this  conference  report  so 
many  of  the  areas  that  are  interesting 
to  so  many  of  the  Members  of  this 
body.  You  have  the  President's  Points 
of  Light  Program,  you  have  the  First 
Lady's  Literacy  Program,  and  you 
have  the  House's  own  Youth  Bill  Pro- 
gram. 

Mr.  Speaker,  any  moneys  that  are 
spent  in  these  programs  are  seed 
money,  and  it  grows  into  proportions 
that  are  just  unbelievable  in  the  serv- 
ices that  it  can  indeed  perform  for  the 
country  and  for  its  people,  and  espe- 
cially for  the  children  of  this  country. 

We  were  talking  about  the  Kennedy 
speech.  I  would  just  like  to  say  that 
the  reason  this  is  a  dream  come  true 
to  me  is  because  my  later  daughter 
Barbara  Boggs  Sigmund  was  working 
in  the  Kennedy  White  House,  a  great 
and  thrilling  experience  for  a  young 
woman.  She  left  that  service  in  order 
to  try  to  start  a  National  Service 
Corps.  She  worked  very  hard  with  all 
of  the  young  people  of  whom  she  had 
been  their  president  when  she  was  in 
college,  all  the  leaders  in  the  colleges 
and  universities  around  the  country, 
trying  to  engage  them  into  this  type  of 
activity  that  this  Congress  will  be  set- 
ting up  today. 

So  I  salute  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins],  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
and  all  of  the  members  of  the  commit- 
tee, for  making  this  dream  come  true 
for  me  and  for  my  daughter  Barbara. 

Mr.  GOODLING.  Mr.  Speaker,  now 
some  good  news  from  my  side:  I  yield  5 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  I  thank  the  rank- 
ing member  of  this  committee  for 
yielding  the  time  to  me. 

Mr.  Speaker,  I  have  just  got  to  add 
my  accolades  to  those  who  spoke 
before  me  commending  the  very  dis- 
tinguished chairman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  California  [Mr.  Hawkins], 
for  the  legacy  that  he  has  left  with  us 
to  carry  forward  for  our  young  people, 
for  all  that  he  has  done.  I  think  this 
bill  is  a  hallmark  in  terms  of  the  dis- 
tinguished career  of  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  Speaker,  I  am  also  very  proud  of 
the  ranking  Member  on  this  side  of 
the  aisle,  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  because  he  has 
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always  been  attuned  to  what  was 
needed  on  educational  issues,  realizing 
that  education  is  the  key  to  our  com- 
petitiveness, it  is  the  key  to  our 
growth,  it  is  the  key  to  our  develop- 
ment, it  is  the  key  to  opportunity,  and 
it  is  the  key  to  get  people  off  of  wel- 
fare involved  in  public  service. 

Mr.  Speaker,  I  must  say  I  did  not 
think  this  could  happen,  that  we  could 
reach  the  point  where  they  have  been 
able  to  craft  this  bill  to  the  point 
where  the  President  is  ready  to  sign  it. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  1430, 
the  National  Service  Act  of  1990. 

I  am  particularly  pleased  that  the 
conference  was  able  to  produce  a  com- 
promise bill  which  the  President  will 
sign.  The  conferees  have  stricken  the 
loan  forgiveness  laughter  which 
caused  some  of  my  colleagues— on  my 
side  of  the  aisle— to  oppose  the  House 
version  of  the  legislation,  H.R.  4330, 
when  he  considered  it  last  month. 

I  would  respectfully  remind  my  Re- 
publcan  colleagues  that,  in  his  inaugu- 
ration address.  President  Bush  called 
on  us  to  "make  gentler  the  face  of  the 
world."  It  is  time  that  a  new  genera- 
tion of  American  students  and  we  as  a 
nation  took  up  that  challenge.  I  firmly 
believe  that  the  national  service  legis- 
lation which  we  are  debating  is  neces- 
sary to  provide  our  youth  with  the  op- 
portunities to  confront  that  challenge, 
and  is  an  important  investment  in  our 
young  people  whose  profits  we  will  be 
reaping  in  the  years  to  come.  I  urge 
my  colleagues  to  join  me  in  strong  sup- 
port of  the  conference  report. 

Surely  my  colleagues  have  noticed, 
as  I  have,  a  new  idealism  and  an  eager- 
ness to  serve  others  among  the  young 
people  of  our  Nation.  This  bill  repre- 
sents a  number  of  proposals  to  expand 
their  opportunities  to  do  that,  and  to 
encourage  them  to  take  advantage  of 
those  service  opportunities. 

For  example,  I  have  heard  from  stu- 
dents from  all  over  my  district  and 
around  the  country  who  are  interested 
in  my  proposal,  incorporated  in  this 
bill,  to  create  a  Peace  Corps  training 
program.  This  program,  modeled  after 
our  military's  Reserve  Officers  Train- 
ing Corps,  would  provide  2-year  schol- 
arships to  qualified  students  who 
agree  to  serve  3  years  in  the  Peace 
Corps. 

□  1140 

It  is  particularly  geared  to  attract 
minority  students  who  are  so  sharply 
underrepresented  in  the  Peace  Corps. 
As  an  example,  2  percent  of  the  mem- 
bers of  the  Peace  Corps  currently  are 
of  African-American  background, 
whereas  they  comprise  over  12  percent 
of  the  American  population.  It  would 
also  be  geared  to  attracting  people 
with  scarce  skills  that  are  needed. 

Peace  corps  volunteers  have  been 
called  our  best  exports.  Especially  in 
this  postcold  war  era,  they  have  been 
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called  on  to  help  spread  and  instill  the 
principles  of  democracy  in  Eastern 
Europe  and  around  the  world.  They 
return  from  their  service  overseas  as 
our  best  imports,  serving  our  people  as 
teachers,  public  interest  advocates, 
social  workers,  and  in  other  communi- 
ty service  careers,  including  legisla- 
tors. We  have  some  in  our  Congress 
who  are  former  Peace  Corps  volun- 
teers. 

This  is  but  one  example  of  the  many 
fine  programs  in  this  bill  which  will 
bring  our  Nation  untold  benefits,  and 
help  to  strengthen  democracy  both  in 
this  country  and  around  the  world. 

It  is  with  great  pride  that  I  will  sup- 
port this  bill,  and  I  certainly  urge  my 
colleagues  to  join  in  supporting  the 
legislation,  and  congratulate  thos..  in- 
volved in  so  crafting  it. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  support  of  the  national  service  con- 
ference report  and  commend  the  Edu- 
cation and  Labor  Committee  for  their 
wisdom  in  accepting  one  provision, 
title  III,  of  the  Senate  bill. 

This  very  important  provision  puts 
in  place  a  demonstration  program  to 
test  the  concept  of  youth  serving  their 
community  and  country  in  exchange 
for  financial  benefits  for  education. 

Although  this  is  a  very  small  pilot 
program,  it  will  prove  that  American 
youth  can  be  the  key  to  reducing  the 
seemingly  insurmountable  social  prob- 
lems our  country  faces  and  at  the 
same  time  afford  these  deserving 
youth  the  opportunity  to  get  an  edu- 
cation. This  pilot  program  has  no  link 
to  financial  aid,  as  did  original  Nurm- 
McCurdy  concept.  However,  it  is  my 
hope  that  this  test  program  will  dem- 
onstrate that  financial  aid— in  return 
for  national  service— is  an  idea  whose 
time  has  come. 

The  GI  bill,  Mr.  Speaker,  was  one  of 
the  most  successful  programs  this 
Govermnent  has  ever  created,  and  I 
have  to  compare  that  with  the  prob- 
lems with  the  student  loan  program 
today. 

However,  in  the  midst  of  the  eco- 
nomic turmoil  that  our  Nation  is  now 
facing,  and  the  unwillingness  of  most 
Americans  to  sacrifice  to  get  the 
Nation  back  on  the  road  to  financial 
stability,  this  legislation  may  be  just 
the  thing  we  need  to  re-instill  the 
sense  of  obligation  that  Americans 
should  feel  toward  their  country. 

In  order  to  deal  effectively  with  the 
issues  facing  our  Nation  today,  a  broad 
structural  change  must  be  effected.  It 
is  not  simply  enough  to  hope  for 
change.  We  must  cause  it  to  happen. 
This  bill  and  particularly,  the  National 
Service  Demonstration  Program,  are 
important  first  steps  in  making  that 
change. 


Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  this  bill  may  well  be 
the  worst  idea  to  come  before  Con- 
gress since  we  discovered  deficit  fi- 
nancing some  20  to  30  years  ago.  I 
urge  my  colleagues  strongly  to  cast  a 
"no"  vote  on  this  ill-conceived  legisla- 
tion. It  is  a  dumb  idea  to  start  a  new 
spending  program  in  the  face  of  a  $300 
billion  deficit.  It  is  a  dumb  idea  to 
start  a  program  that  pays  people  for 
volunteer  activities. 

This  legislation  contains  two  oxy- 
morons. One  is  the  oxymoron  of  paid 
volunteers,  and  the  other  half  is  the 
oxymoron  of  mandatory  volunteers 
which  is  built  into  the  commission  on 
so-called  national  service  that  the  gen- 
tleman from  Oklahoma  [Mr.  McCuh- 
dy]  spoke  of. 

I  want  to  divert  from  that  just  a 
moment,  and  offer  my  congratula- 
tions, along  with  others,  to  the  leader- 
ship of  Chairman  Hawkins,  not  so 
much  on  this  legislation.  This  legisla- 
tion was  not  Chairman  Hawkins' 
brainchild,  although  he  is  at  this  point 
supporting  it.  In  fact,  he  had  been 
rather  critical  of  it  during  the  course 
of  the  hearings  on  the  legislation,  but 
both  he  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  are  sup- 
porting it  as  it  came  out  of  conference. 
But  I  want  to  congratulate  him  for  his 
leadership  on  education  bills,  and  on 
other  conference  bills  that  may  come 
up,  and  specifically  on  the  potential 
child  care  legisaltion  that  may  come 
up  later  this  session,  that  would  in- 
clude mandatory  vouchers  to  parents 
to  be  able  to  select  their  own  child 
care. 

Back  on  this  legislation,  on  the  oxy- 
moron of  paid  volunteers  or  mandato- 
ry volunteers,  let  us  look  at  the  facts. 
If  we  had  wanted  to  encourage  volun- 
teerism  in  this  country,  we  could  have 
adopted  the  John  Edward  Porter  pro- 
posal to  limit  the  liability  of  volun- 
teers who  try  to  volunteer  for  Meals 
on  Wheels,  or  in  the  Little  League  or 
in  community  service.  If  we  had 
wanted  to  help  volunteers,  we  could 
have  done  that,  but  the  rule  was 
closed  at  every  single  opportunity. 

The  fact  is  that  voluntarism  is  and 
ought  to  be  rampant  in  this  country. 
In  1989  some  98  million  Americans  vol- 
unteered their  time  to  others.  That  is 
a  23-percent  increase  from  1987. 

Look  at  this  legislation,  $62  million 
for  the  first  year  of  new  spending  pro- 
grams, going  up  to  $120  million  in 
future  years. 

Look  at  the  legislation,  a  pilot  pro- 
gram to  link  financial  student  aid  to 
bureaucratically  determined,  so-called 
voluntarism,  and  the  so-called  youth 
bills  program,  and  that  is  the  only 
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good  thing  about  it,  is  its  name,  estab- 
lishing a  new  bureaucracy  of  govern- 
ment workers  to  be  between  young 
people  who  want  to  volunteer,  and  the 
volunteer  agencies  themselves,  estab- 
lishing a  condition  of  receiving  job 
skills  and  education  training,  in  ex- 
change for  paid  stipends  for  doing  so- 
called  volunteer  work,  school-based 
volunteer  programs  when  our  schools 
and  principals  and  teachers  are  crying 
out  for  more  time  on  tasks  for  academ- 
ics. Every  conceivable  categorical  pro- 
gram for  16  titles  is  thrown  into  this 
legislation. 

Mr.  Speaker,  voluntarism  is  good. 
We  should  be  nurturing  it.  This  bill 
squashes  voluntarism  flat. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
along  with  my  other  colleagues  today, 
I  want  to  recognize  the  gentleman 
from  California  [Mr.  Hawkins]  for 
more  than  a  half  century  of  service  in 
California,  and  in  this  Congress.  His 
history  of  legislating  during  those  past 
50  years,  has  made  a  significant  differ- 
ence for  the  better  in  the  lives  of 
countless  Americans.  The  hallmark  of 
his  leadership  has  been  his  gentleness 
and  quiet  determination. 

And  if  I  may  go  somewhat  outside 
the  rules  to  address  the  gentleman 
personally,  Mr.  Speaker.  I  want  to  say, 
Gus,  that  I  have  enjoyed  learning 
from  you  during  my  time  with  you  on 
the  House  Education  and  Labor  Com- 
mittee. 

□  1150 

Mr.  Speaker,  there  is,  in  this  legisla- 
tion before  us,  a  title  which  deals  with 
students  in  higher  education.  It  en- 
courages those  students  to  participate 
in  community  service  activities 
throughout  the  United  States.  It  en- 
courages student-initiated  and  stu- 
dent-designed community  service  pro- 
grams and  facilitates  the  integration 
of  community  service  into  academic 
curricula. 

This  legislation  is  very  important  for 
the  differences  that  it  will  make  on 
college  campuses  and  postsecondary- 
institution  facilities  throughout  the 
United  States.  This  legislation  is  also 
critical  for  what  it  does  not  do.  When 
the  legislation  was  first  before  us, 
some  would  have  substituted  this  bill, 
in  effect,  for  the  current  system  of 
grants  and  loans  to  college  students. 
That  legislation  would  have  said  that 
America's  college-bound  students  are 
not  eligible  for  grants  or  loans  until 
they  have  agreed  to  voluntarily  serve 
their  country,  in  other  words,  until 
they  went  to  work  for  the  Govern- 
ment, they  would  not  be  eligible  to  re- 
ceive grants  and  loans  to  attend  col- 
lege. This  legislation,  under  the  lead- 
ership of  the  gentleman  from  Califor- 
nia [Mr.  Hawkins],  does  not  do  that. 


Rather,  it  continues  the  current 
system  of  grants  and  loans  and  finds 
other  ways  to  encourage  America's 
students  involved  in  higher  education, 
to  become  also  involved  during  their 
college  careers  in  community  service. 

Again,  I  commend  the  chairman. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  here  we  go 
again.  Another  new  program.  $62  mil- 
lion this  year,  over  a  $100  million  next 
year— and  where  we  stop  nobody 
knows.  We  have  here  today  another 
perfect  example  of  Federal  spending 
running  completely  amok.  We  are  not 
just  increasing  virtually  every  domes- 
tic discretionary  program:  we  are  cre- 
ating new  ones  right  and  left. 

In  this  case,  we  are  going  to  set  up  a 
new  Federal  bureaucracy  and  new 
Federal  programs  to  advance  voluntar- 
ism. Now  that  is  an  oxymoron  if  I  ever 
heard  of  one.  Voluntarism  is  essential- 
ly private  and  nongovernmental.  Gov- 
ernment does  not  need  to  tell  people 
to  volunteer,  to  encourage  them  to  vol- 
unteer, or  to  pay  them  to  volunteer. 
They  are  volunteering  already  on 
their  own,  all  across  America,  right 
now  even  as  we  debate  this  new  Feder- 
al bureaucracy  and  programs.  And 
they  are  volunteering  as  much  as  they 
ever  have,  young  and  old  alike.  There 
is  simply  no  need  for  a  Federal  bu- 
reaucracy and  programs  in  this  area. 

Moreover,  I  firmly  believe  that  a 
Federal  bureaucracy  and  programs 
will  be  positively  harmful.  People  will 
depend  more  and  more  on  the  Govern- 
ment to  organize  things  and  do  things 
that  were  taken  care  of  privately 
before. 

Therefore.  I  urge  all  my  colleagues 
to  vote  against  this  bill.  This  is  not  the 
time  to  be  throwing  taxpayers'  money 
into  new  programs,  least  of  all  unnec- 
essary or  even  counterproductive  ones 
like  these.  The  Congress  is  talking 
about  passing  the  largest  tax  increases 
in  our  history,  and  everyone  ought  to 
understand  clearly  the  reasons  why.  It 
is  because  we  just  cannot  resist  spend- 
ing. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker, 
first,  I  want  to  thank  the  chairman  for 
his  fairness.  The  many  times  that  we 
worked  together,  we  have  disagreed 
philosophically  on  many  things,  but 
both  of  us  have  tried  to  do  it  without 
being  disagreeable. 

Mr.  Speaker,  I  have  been  a  volunteer 
my  entire  life.  I  have  helped  the  Boy 
Scouts,  the  Red  Cross,  the  homeless, 
colleges  and  many  other  good  causes.  I 
worked  with  other  volunteers  who 
never  worried  about  being  paid  for 
their  good  deeds.  Their  primary  con- 
cern was  to  help  others.  Voluntarism 
is  not  dead;  it  is  thriving  across  Amer- 
ica. 


However,  now  the  Federal  Govern- 
ment wants  to  step  in  and  assist  this 
volunteer  effort.  If  we  want  to  destroy 
the  volunteer  movement  in  our  coun- 
try today,  let  us  start  organizing  and 
weakening  this  movement  with  Gov- 
ernment financing  and  organization.  If 
we  want  to  destroy  the  idea  of  doing 
good  work  as  a  volunteer,  allow  the 
Federal  Government  to  take  charge. 

Next  year  we  will  be  debating  legisla- 
tion to  mandate  maximum  hours  and 
benefits  for  volunteers.  Our  United 
Fund  at  home  has  never  failed  to  pass 
its  goal  in  45  years,  always  with  volun- 
teers, and  never  with  Federal  guid- 
ance. To  spend  millions  of  Govern- 
ment money  to  assist  in  organizing 
and  arranging  the  volunteer  move- 
ment, is  the  beginning  of  the  fund's 
first  failure. 

In  this  time  of  budget  confusion,  I 
also  question  the  wisdom  of  millions 
more  in  new  spending.  This  is  surely  a 
mockery  of  fiscal  restraint. 

Join  me  in  voting  "no"  on  this  con- 
ference report. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  after  the  moving  re- 
marks offered  by  the  gentlewoman 
from  Louisiana.  I  was  too  moved  to 
comment  when  she  finished,  but  I 
would  like  to  say  that  my  father  was 
one  who  never  said  anything  bad 
about  anybody,  but  he  also  had  a  diffi- 
cult time  letting  the  love  within,  inside 
of  him.  bubble  out. 

But  long  before  I  came  to  the  Con- 
gress of  the  United  States.  I  heard 
about  this  wonderful,  gentle  lady  from 
Louisiana,  and  not  only  is  this  a  trib- 
ute to  her  wonderful  daughter,  but  it 
is  also  a  tribute  to  a  very  wonderful 
lady,  LiNDY  Boggs. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I.  just  in  including 
some  concluding  remarks,  indicate 
that  basically,  there  is  really  very 
little  compensation  of  individuals 
under  this  bill. 

The  bill  is  a  combination  of  various 
programs,  a  few  demonstration  pro- 
grams, a  few  pilot  programs  that  we 
have  included.  In  including  those  pro- 
grams, there  will  be  some  individuals 
who,  on  a  part-time  basis,  will  be  re- 
ceiving minimum  wages  which  really 
constitutes  the  greatest  outlay  in  the 
bill. 

Other  than  that,  we  estimate  that 
there  will  be  millions  of  individuals 
who  will  offer  their  services  without 
any  compensation  whatsoever.  So  we 
would  estimate  that  the  actual  return 
to  society  would  be  ten-  fifteen- 
twenty-fold,  no  doubt,  for  the  small, 
very  small  outlay  which  I  would  say  is 
a  very  outstanding  investment  on  a 
businesslike  basis. 
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But  for  that,  we  have  obviously  re- 
ceived the  criticism  of  some  who  look 
on  the  bill  as  probably  a  spending  bill. 
The  irony  of  the  situation  is  that  the 
Governor  of  my  State,  with  whom  I 
disagree  very  strongly,  who  is  an  ultra- 
conservative,  who  I  would  criticize  be- 
cause he  does  not  want  to  spend  any- 
thing on  anything,  and  yet  he  sup- 
ports the  bill.  I  disagree  with  the 
President  on  practically  everything  we 
have  had  outstanding  this  session.  He 
has  threatened  to  veto  almost  all  of 
my  bills  with  the  exception  of  this 
one.  So  I  am  placed  in  a  strange  situa- 
tion. 

The  one  opportunity  that  I  have  of 
getting  credibility  as  a  moderate  con- 
servative. I  am  accused  of  overspend- 
ing, and  yet  I  am  in  the  company  of 
the  President  and  also  my  Governor, 
and  I  may  say  that  I  think  the  bill  is 
an  outstanding  tribute  to  the  First 
Lady,  because  I  think  when  we  think 
of  volunteers,  I  think  we  always  re- 
spect the  contribution  that  Mrs.  Bar- 
bara Bush  has  made  in  this  field. 

I  am  not  claiming  that  she  is  a  spon- 
sor or  a  supporter,  or  has  endorsed  the 
bill,  but  I  think  that  in  that  same  vein 
of  thought  as  to  individuals  who  have 
gone  beyond  the  call  of  duty  and  who 
have  really  earned  a  reputation  in  our 
country  for  the  work  that  they  have 
done,  that  Mrs.  Barbara  Bush  is  the 
outstanding  volunteer  that  I  can  think 
of. 

I  think  it  is  a  good,  good  bill.  I  had 
some  problems  with  it  myself  along 
the  way.  I  am  strongly  supporting  it. 

I  think  the  small  amount  that  we 
are  going  to  invest  in  this  bill  is  worth 
the  investment,  and  I  would  hope  that 
a  bill,  which  seems  to  have  divided 
even  the  members  of  my  own  commit- 
tee, will  unify  hopefully,  the  Nation 
behind  the  concept  of  what  they  can 
do  for  America. 

D  1200 

On  that  basis,  I  would  hope  that  the 
Members  would  feel  free  to  support 
this  bill,  knowing  that  it  is  highly  re- 
spected by  the  very  individuals  who 
are,  I  think,  as  much  concerned  with 
the  fiscal  condition  of  the  Nation  as 
anyone. 

Mr.  GOSS.  Mr.  Speaker.  I  rise  in  opposition 
to  the  National  Service  Act.  The  fact  that  we 
are  even  discussing  this  legislation  today  Is 
mind  boggling. 

Mr.  Speaker,  our  job  is  to  pass  a  budget 
with  real  deficit  reduction.  Another  deadline 
for  a  Federal  Government  shutdown  comes 
tonight  and  here  we  are  considering  an  un- 
necessary new  domestic  spending  program. 
This  legislation  will  cost  the  taxpayer  another 
$193  million  for  paying  volunteers. 

No  wonder  public  confidence  in  Ck}ngress  is 
at  an  all  time  low.  When  will  this  body  get  the 
message,  knock  off  the  nonsense,  shut  down 
the  spending  machine,  and  pass  a  budget 
with  real  spending  cuts. 

Mr.  Speaker,  this  body  is  about  to  prove 
once  again  that  Its  addiction  to  new  spending 


cannot  be  controlled.  The  taxpayers  are 
watching.  What  we  are  about  to  do  is  take 
President  Bush's  idea  of  a  thousand  points  of 
light  and  turn  it  into  a  Federal  spending  pro- 
gram. Community  service  is  one  of  the  finest 
traditions  in  America  but  involving  the  Federal 
Government  in  paying  volunteers  will  under- 
mine the  very  spirit  that  makes  this  tradition 
great.  Perhaps,  we  should  rename  the  Nation- 
al Service  Act.  Perhaps  this  bill  should  be 
called  a  thousand  points  of  pork. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  conference  report  on  H.R. 
4330,  the  National  Service  Act  of  1990. 

I  understand  this  conference  report  repre- 
sents a  compromise  involving  Members  on 
both  sides  of  the  aisle  and  the  administration. 
And,  surely,  this  bill  is  better  than  the  House- 
passed  version.  The  conference  report's 
structure,  which  specifies  that  States  should 
apply  for  block  grants  from  a  national  commis- 
sion, is  far  better  than  the  House  categorical 
grant  programs.  Furthermore,  conferees 
agreed  to  remove  all  loan  forgiveness  provi- 
sions in  the  measure;  this  too  is  a  welcome 
change.  Finally,  the  lower  authorization  levels 
reflect  better  our  cataclysmic  fiscal  situation. 

But,  I  still  cannot  support  a  bill  which  pur- 
ports to  solve  a  problem  which  does  not  exist. 
I  have  long  struggled  against  our  tendency  to 
appropriate  money  for  feel-good  programs 
which  yield  little  benefit.  All  too  often,  I  have 
failed.  At  a  time  when  we  are  going  to  enact 
the  largest  tax  increase  in  Amencan  history,  I 
would  think  Congress  could  set  some  prior- 
ities. Obviously,  we  will  not.  When  the  deficit, 
even  after  the  budget  deal,  will  exceed  S250 
billion  in  fiscal  year  1991,  I  would  think  Con- 
gress could  resist  a  new,  unneeded  grant  pro- 
gram. We  cannot. 

Simply  put,  this  bill  is  unnecessary.  Accord- 
ing to  a  just  released  survey  by  the  Independ- 
ent Sector,  an  umbrella  organization  for  most 
of  the  charitable  groups  in  the  country,  volun- 
tarism thrives  without  government  intervention. 
In  the  survey — which  took  place  in  1989—98 
million  Americans  reported  that  they  regularly 
volunteer.  This  total  is  23  percent  higher  than 
in  1987.  In  total,  individuals  gave  an  estimated 
20.5  billion  hours  in  1989,  at  a  value  of  $170 
billion. 

Mr.  Speaker,  the  American  people  know 
how  to  volunteer— let's  prove  to  them  that 
Congress  knows  how  to  earn  its  salary.  Vote 
"no"  on  the  National  Service  Act. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on  S. 
1430,  the  National  and  Community  Service 
Act  of  1990. 

This  legislation  is  a  significant  but  appropri- 
ately modest  response  to  the  renewed  inter- 
est In  voluntarism  and  service  we  are  seeing 
around  the  Nation.  This  bill  will  encourage  and 
provide  necessary  support  to  State  and  local 
youth  volunteer  efforts,  but  it  does  not,  as 
some  urged  us  to  do  earlier  in  this  Congress, 
create  any  massive  new  volunteer  programs. 
H.R.  4330  recognizes  that  young  people  do 
care  and  are  willing  to  serve  their  communities 
if  they  are  given  an  opportunity  and  do  not 
need  to  be  compelled  or  coerced  to  serve  as 
some  have  advocated.  H.R.  4330  also  forlh- 
rightly  rejects  the  demands  of  some  that  post- 
secondary  financial  aid  be  provided  only  to 
those  who  perform  service,  recognizing  that 


the  Nation's  woefully  underfunded  postsec- 
ondary  aid  programs  are  not  welfare  but  a  crit- 
ical investment  in  our  future. 

Unfortunately,  unlike  the  original  House  bill, 
the  conference  report  errs  in  creating  yet  ar»- 
other  new  and  duplicative  bureaucracy  to  ad- 
minister most  of  the  new  programs.  I  want  to 
make  it  clear  that  the  House  conferees  did 
not  agree  to  this  provision  because  they  found 
that  there  was  any  compelling  need  for  an- 
other new  agency  to  administer  these  pro- 
grams. Rather,  the  House  agreed  to  this  provi- 
sion solely  on  the  basis  of  commitments  made 
by  some  Members  of  the  Senate  that  funding 
for  these  new  programs  would  be  guaranteed 
if  some  way  were  found  to  assure  that  they 
fell  within  the  jurisdiction  of  the  Appropriations 
Subcommittee  on  VA,  HUD  and  Independent 
Agencies.  The  only  way  to  accomplish  this 
result  was  to  create  another  new  agency  to 
run  the  programs.  And  it  was  for  this  reason, 
and  this  reason  alone,  that  the  House  agreed 
to  create  the  Commission. 

I  want  to  note,  however,  that  the  authoriza- 
tion for  the  Commission  and  its  programs  ex- 
pires in  fiscal  year  1993,  the  same  time  that 
the  authorization  for  the  ACTION  Agency  and 
other  Federal  volunteer  programs  expire.  It  is 
my  hope  that  at  this  time,  the  Congress  and 
the  President  will  reexamine  the  need  for  the 
taxpayers  to  foot  the  bill  for  two  agencies  with 
essentially  identical  missions.  The  ACTION 
Agency  was  created  by  President  Nixon  in 
1971  specifically  to  support  and  administer 
volunteer  programs  like  VISTA,  Foster  Grand- 
parents, and  Student  Community  Service  and 
to  promote  service  and  voluntarism  generally. 
The  statutory  purpose  of  ACTION  is  set  out  in 
section  2(b)  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1 973: 

The  purpose  of  ACTION,  the  Federal  do- 
mestic volunteer  agency,  is  to  foster  and 
expand  voluntary  citizen  service  in  commu- 
nities throughout  the  Nation  in  activities 
designed  to  help  the  poor,  the  disadvan- 
taged, the  vulnerable,  and  the  elderly.  In 
carrying  out  this  purpose,  ACTION  shall 
utilize  to  the  fullest  extent  the  programs 
authorized  under  this  Act,  coordinate  with 
other  Federal,  State,  and  local  agencies,  and 
utilize  the  energy,  innovative  spirit,  experi- 
ence, and  skills  of  all  Americans. 

Given  that  many  Members  of  this  body  dis- 
pute the  need  for  even  one  volunteer  agency 
and  have  sought  at  various  times  over  the  last 
two  decades  to  dissolve  ACTION,  it  seems 
very  foolish  of  us  to  plunge  ahead  and  create 
a  second  Federal  volunteer  agency.  But  as  I 
have  already  noted,  it  was  only  through  this 
device  that  the  conferees  believed  that  appro- 
priations could  be  assured  for  these  new  pro- 
grams. We  will  have  to  leave  it  to  future  Con- 
gresses to  try  to  fashion  a  more  coherent, 
sensible,  and  efficient  way  of  administering 
volunteer  and  service  programs.  Two  Federal 
bureaucracies,  certainly,  is  not  the  answer. 

Another  defect  In  the  conference  report  is 
that  few  of  the  new  resources  it  would  author- 
ize are  targeted  to  improving  opportunities  for 
service  by  low-income  and  other  disadvan- 
taged young  people.  Some  of  the  new  demon- 
stration programs,  in  fact,  seem  targeted  to 
middle  and  upper  class  young  people,  as  a 
kind  of  public  service  employment  program  for 
the  well-to-do.  With  so  few  resources  avail- 
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able  to  support  existing  Federal  programs  for 
the  disadvantaged,  this  is  most  regrettable. 

I  am  very  pleased,  however,  that  the  confer- 
ence report  does  include  provisions  I  authored 
to  support  Youthbuild  training  and  employ- 
ment projects.  Up  to  $8  million  over  3  years  is 
authorized  for  grants  to  assist  local  develop- 
ment projects  which  provide  disadvantaged 
youth  with  education,  skills  training,  and  work 
experience  in  the  construction  or  rehabilitation 
of  housing  for  homeless  and  other  low-income 
people  or  community  facilities  needed  in  low- 
income  communities. 

At  least  75  percent  of  Youthbuild  partici- 
pants must  be  economically  disadvantaged 
high  school  dropouts  between  the  ages  of  16 
and  24  with  reading  or  math  skills  tielow  the 
eighth  grade  level — persons  who  are  frequent- 
ly unserved  by  JTPA  and  other  training  pro- 
grams and  who  are  among  those  with  the 
greatest  difficulties  in  the  job  market.  The  re- 
maining 25  percent  of  participants  could  be 
other  young  people  who  are  not  disadvan- 
taged or  who  are  high  school  dropouts  with 
reading  skills  atK)ve  the  eighth  grade  level  or 
high  school  graduates  who  have  educational 
needs  despite  their  attainment  of  a  degree. 
This  is  an  option  and  not  a  requirement;  pro- 
grams could,  if  they  chose,  elect  to  serve  only 
economically  disadvantaged  youth  Every  pro- 
gram would  also  have  to  undertake  special  re- 
cruitment activities  to  attract  the  participation 
of  young  women,  ex-offenders,  foster  care 
youth,  and  youth  who  are  homeless. 

Youthbuild  participants  would  spend  half 
their  time  in  academic  remediation,  GED 
ciases,  and  other  educational  programs.  The 
rest  of  their  time  would  be  spent  on  the  con- 
staiction  site,  working  at  minimum  wage,  and 
learning  marketable  job  skills.  Upon  its  com- 
pletion, the  housing  Youthbuild  participants 
help  to  build  would  be  reserved  permanently 
for  homeless  and  low-income  families  at  af- 
fordable rents. 

Youthbuild  would  be  administered  by  the 
ACTION  Agency  in  consultation  with  the  De- 
partment of  Labor.  The  program  must  be  ad- 
ministered by  an  individual  at  ACTION  with 
"significant  experience  in  the  administration  of 
youth  service  programs  that  explicitly  attempt 
to  enharKe  the  basic  academic  and  vocation- 
al skills  of  participants."  In  the  event  that  this 
expertise  is  not  available  at  ACTION  or  ele- 
ments of  the  program  could  be  better  adminis- 
tered elsewhere,  the  Director  is  given  specific 
authority  to  delegate  administrative  functions 
to  the  Department  of  Labor.  The  Director  is 
further  required  to  contract  with  a  qualified 
public  or  private  nonprofit  agency  to  provide 
technical  and  management  assistance  to  the 
grantees. 

The  innovative  model  upon  which  Youth- 
build is  based  has  proven  successful  wherev- 
er it  has  been  tried.  It  has  been  carefully  de- 
veloped in  East  Harlem  by  the  Youth  Action 
Program  since  1978.  The  Banana  Kelly  Com- 
munity Improvement  Association  has  success- 
fully replicated  it  in  the  South  Bronx  since 
1984.  Public/Private  Ventures  has  implement- 
ed the  model  in  12  cities.  Youthbuild  programs 
are  r>ow  being  developed  by  community 
groups  in  Minneapolis,  Salt  Lake  City,  San 
Francisco,  Cleveland,  Youngstown,  Boston, 
Chicago,  Dallas,  Los  Angeles,  Newark,  and  in 
many  other  locations,  but  they  are  struggling 


without  an  adequate  an  stable  source  of  fund- 
ing. 

The  Youthbuild  Program  has  proven  to  be 
particulariy  attractive  to  and  beneficial  for 
young  minority  males  and  comprises  an  im- 
portant part  of  the  response  we  must  make  to 
the  terrible  crisis  facing  these  young  p>eople. 
The  average  earnings  of  all  young  men  have 
fallen  since  the  early  1970's,  but  the  earnings 
losses  of  young  black  and  Hispanic  men  have 
t>een  particulariy  severe.  The  average  annual 
earnings  of  young  black  men  fell  by  36.7  per- 
cent between  1 973  and  1 987.  Young  Hispanic 
men  lost  26.7  percent  and  young  white  men 
lost  21.5  percent.  Black  male  dropouts  have 
been  hardest  hit  by  changes  in  the  economy. 
In  1987,  young  black  male  dropouts  earned 
an  average  of  only  $2,986,  compared  to 
$8,496  in  1973— a  drop  of  64.8  percent.  This 
is  twice  the  size  of  earnings  losses  experi- 
enced by  white  and  Hispanic  male  dropouts 

A  devastatingly  high  proportion  of  young 
black  and  Hispanic  men  are  in  prison,  in  jail, 
or  on  probation  or  parole.  In  1989,  neariy  1  in 
4  young  black  men  between  the  ages  of  20 
and  29  were  under  the  control  of  the  criminal 
justice  system — either  in  prison,  in  jail,  or  on 
parole — on  any  given  day.  The  proportion  was 
1  in  10  for  young  Hispanic  men  and  1  in  16 
for  young  white  men.  Young  black  and  His- 
panic men  are  also  disproportionately  the  vic- 
tims of  violent  crimes.  For  example,  black 
men  are  seven  times  more  likely  to  die  from 
homicide  than  their  white  peers. 

Despite  the  magnitude  of  this  crisis,  pre- 
cious little  IS  being  done  at  the  Federal,  State, 
and  local  levels  to  arrest  and  reverse  this  hor- 
rible waste  of  human  potential.  There  are  few 
programs  available  to  meet  the  needs  of 
young  men  in  the  inner  city.  As  the  founder  of 
Youthbuild,  Dorothy  Stoneman,  put  it  in  testi- 
mony tjefore  our  committee,  "the  only  active 
recruitment  of  low-income  minority  men  is  for 
them  to  become  drug  dealers."  By  providing 
support  for  the  replication  of  the  Youthbuild 
model  in  communities  across  the  Nation,  S. 
1430  will  help  to  remedy  this  paucity  of  mean- 
ingful alternatives  for  young  minority  males. 
During  consideration  of  this  legislation,  the 
House  Education  and  Labor  Committee  heard 
testimony  from  Mr.  Ventura  Santiago,  a  Youth- 
build graduate  from  East  Harlem  who  obtained 
his  GED  through  the  program  and  learned 
construction  skills  which  helped  him  to  obtain 
a  good  job  paying  over  $23  per  hour.  Mr.  San- 
tiago spoke  eloquently  about  what  Youthbuild 
meant  for  him  and  what  it  could  mean  to  other 
young  people: 

It's  not  easy  growing  up  in  East  Harlem. 
Especially  nowadays  everybody  thinks  ev- 
erybody is  on  crack  or  selling  drugs  or  some- 
thing. A  lot  of  young  guys  are  dropping  out 
at  early  ages.  Its  just  a  shame.  Most  of 
them  drop  out  because  they  really  don't 
have  anything  to  do.  You've  got  to  give 
people  something  to  look  forward  to,  like 
this  training,  something  to  look  forward  to 
that  they  could  use  in  the  future.  If  it 
wasn't  for  this  training.  I  don't  know  where 
I'd  be  today.  I  really  don't. 

Through  Youthbuild,  S.  1430  will  provide 
many  more  opportunities  for  young  men  like 
Mr.  Santiago.  I  urge  my  colleagues  to  support 
the  conference  report. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  I 
rise  today  to  express  my  support  for  the  con- 


ference report  on  S.  1430,  the  National  Serv- 
ice Act.  I  applaud  the  initiatives  this  legislation 
will  undertake  and  look  fonward  to  seeing  its 
implementation.  I  am  particularly  pleased  that 
language  is  included  in  section  601  that  will 
amend  the  Rail  Passenger  Service  Act  to  in- 
struct Amtrak  to  retrofit  many  of  its  passenger 
cars  to  prevent  the  dumping  of  human  waste 
on  its  tracks. 

This  legislation  would  require  the  national 
Railroad  Passenger  Corporation,  Amtrak, 
begin  purchasing  cars  that  contain  sewage  re- 
tention facilities  as  well  as  to  begin  retrofiting 
certain  cars  in  its  existing  fleet.  Additionally, 
this  language  addresses  the  issue  of  current 
dumping  practices  in  environmentally  sensitive 
areas  and  directs  the  Secretary  of  Transporta- 
tion to  Implement  a  study  to  determine  means 
in  which  this  damage  can  be  mitigated. 

Mr.  Speaker,  the  people  of  my  district  have 
repeatedly  expressed  their  disgust  at  this 
practice  and  for  the  past  4  years  I  have 
worked  deligently  to  persuade  Amtrak  to 
change  its  policies.  Although  passenger  train 
service  is  a  crucial  link  for  my  constituents,  I 
am  proud  that  they  refused  to  be  bullied  by 
these  insensitive  practices  and  am  relieved  to 
see  their  persistentence  rewarded. 

Mr.  PANETTA.  Mr.  Speaker,  the  issue  of 
national  service,  Mr.  Speaker,  dates  back  to 
the  days  of  Roosevelt's  Civilian  Conservation 
Corps  during  the  1930's,  moves  through  the 
1960's  to  Johnson's  Volunteers  in  Service  to 
America  and  Kennedy's  Peace  Corps  pro- 
grams, and  brings  us  right  up  through  to  the 
present  day  1990's.  National  service  is  an 
issue  with  a  long  and  distinguished  role  in  our 
society. 

It  is  today  that  we  have  been  given  the  op- 
portunity, the  true  challenge  to  alter,  shape, 
and  create  the  leadership  of  this  country  by 
continuing  to  embrace  this  role.  This  chal- 
lenge is  upon  us.  That  challenge  involves  so- 
ciety's responsibility  to  teach  and  prepare  our 
future  generations.  What  an  incredible  task  to 
instill  the  values  this  country  was  founded 
upon  and  holds  dear,  a  task  that  must  not  be 
taken  lightly. 

What  is  the  worid  about  today,  Mr.  Speaker, 
what  types  of  problems  do  we  leave  to  our 
children  and  how  are  we  to  account  for  this 
Nation's  current  state?  I  ask  my  colleagues  to 
think  about  the  atmosphere,  the  choices  we 
are  creating  for  our  youth.  Today's  environ- 
ment is  filled  with  crime,  greed,  unemploy- 
ment, drugs,  and  violence.  The  picture  is  grim 
and  all  too  real.  Where  do  we  expect  our  kids 
to  turn,  what  kind  of  life  do  we  expect  them  to 
lead,  what  kinds  of  dreams  and  values  do  we 
want  them  to  have? 

My  parents  came  to  this  country  as  immi- 
grants, grateful  for  the  opportunity,  grateful  for 
the  new  freedoms  bestowed  upon  them.  The 
strong  sense  of  responsibility  to  contribute 
back  to  society  was  a  tenet  my  parents  lived 
by.  It  was  this  quality  that  they  so  well  in- 
grained in  me.  I  was  taught  to  work  hard, 
damn  hard,  and  help  contribute  back  to  socie- 
ty what  it  provided  for  me.  This  motivation 
was  a  primary  factor  in  my  decision  to  seek  a 
career  in  public  service,  a  career  that  has 
spanned  13  years  and  enabled  me  to  help 
people  in  my  home  State  of  California  and 
across  this  country.  The  ability  and  opportunity 
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to  help  and  contribute  transcends  race,  sex, 
creed,  and  economic  status.  It  is  a  desire  long 
imbeded  In  the  American  people  and  respon- 
sible for  making  this  country  such  a  success. 
It  is  this  drive  to  contribute,  to  help  serve 
that  must  be  preserved  and  encouraged  and 
taught.  Citizenship  in  this  country  is  a  twofold 
concept.  As  an  American  we  are  afforded  cer- 
tain rights,  and  along  with  those  rights,  certain 
obligations.  National  service,  along  with  edu- 
cation, provides  the  atmosphere  to  foster 
these  values.  I  am  delighted  to  have  been  In- 
volved In  these  efforts  to  develop  a  national 
service  bill  over  the  past  decade  and  am 
pleased  that  this  Congress  has  truly  taken  to 
task  the  challenge  of  preparing  our  children 
for  the  future. 

Included  In  this  comprehensive  legislation 
are  benefits  for  the  participants  as  well.  There 
will  be  opportunity  to  finish  an  education, 
embark  on  a  new  one  and  receive  training 
benefits.  I  am  pleased  that  the  American  Con- 
servation and  Youth  Service  Corps,  based  on 
my  bill  H.R.  717,  will  be  a  part  of  this  plan. 
The  American  Conservation  Corps  will  focus 
on  environmental  and  conservation  projects 
on  public  Federal  and  State  lands.  The  Youth 
Service  Corps  will  work  with  projects  in  non- 
profit social  services  agencies,  schools,  nurs- 
ing homes,  and  other  facilities  meeting  human 
needs.  The  legislation  also  contains  provisions 
regarding  job  displacement.  Youth  will  have 
the  opportunity  for  such  skill  enhancement, 
and  the  legislation  will  build  upon  the  existing 
youth  and  conservation  corps  programs 
across  this  country.  It  will  promote  and  coordi- 
nate efforts  to  address  social  problems 
through  community  service. 

It  is  a  tremendous  day  when  the  efforts  of 
my  fellow  colleagues,  long  involved  and  Inter- 
ested as  I  with  the  development  of  these  pro- 
grams, comes  to  fruition  in  a  bipartisan  pack- 
age that  Chairman  Hawkins  and  Senator 
Kennedy  fashioned,  and  are  to  be  commend- 
ed for.  I  believe  that  this  package  seeks  to 
provide  creative  ways  to  address  the  incredi- 
ble resource  problems  In  this  country,  one 
sure  to  exacerbate  over  time.  The  package 
will  provide  benefits  to  both  the  participants 
and  the  community  they  serve. 

As  we  move  toward  the  end  of  the  20th 
century,  we  must  draw  on  all  the  resources 
availat}le  to  us,  and  we  must  use  Imagination 
and  Innovation.  I  believe  that  national  service 
is  one  of  the  most  promising  of  our  means  in 
meeting  these  challenges,  a  vast  natural  re- 
source that  we  have  only  begun  to  tap.  It  is 
the  entire  Nation  In  the  long  run  which  stands 
to  gain  the  most  from  the  more  outward  look- 
ing citizenry  that  would  develop  from  such  a 
program.  This  national  service  program  would 
offer  young  adults  a  renewed  opportunity  to 
earn  a  sense  of  pride  and  self-respect,  and 
fulfill  many  pressing  national,  human,  social, 
and  environmental  needs. 

I  strongly  urge  my  colleagues  to  support 
passage  of  the  conference  report  on  national 
and  community  service  before  us  today. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 


vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  235.  nays 
186.  not  voting  12.  as  follows: 
[Roll  No.  512] 
YEAS-235 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bereuter 

Bermaui 

Bevill 

Bilbray 

Boehlert 

Hoggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA/ 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Espy 


Fascell 

Fazio 

Feighan 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Prank 

Frost 

Gaydos 

Cejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

Gray 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Jacobs 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 


McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Regula 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaughter  (NY) 


Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Emerson 

English 

Fawell 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Geren 

Gingrich 

Glickman 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 


Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Walgren 

Washington 

NAYS— 186 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kanjorski 

Kasich 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Laughlin 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Myers 

Nielson 

Olin 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 


Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WUliams 

Wise 

Wolpe 

Wyden 

Wylle 


NOT  VOTING- 

Edwards(OK)  Martin  (ID 

Ford  (TN)  McCrery 

Kaptur  Ray 

Lukens.  Donald  Rowland  (CT) 


Porter 

Pursell 

Ravenel 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Sarpallus 

Sax  ton 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Yates 
Yatron 
Young (AK) 
Young (FL) 

12 

Saiki 
Schulze 
Shumway 
Smith  (VT) 


D  1222 

Messrs.  HAYES  of  Louisiana,  ENG- 
LISH. YATRON,  GUARINI,  BAR- 
NARD, and  PURSELL  changed  their 
vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


nnfr,h^T-  01.     iQon 
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A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  Report 
of  the  Committee  of  Conference  on 
the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5241)  "An  Act 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  3,  6,  14,  18,  27, 
29,  39,  45,  46,  48.  49,  52,  54,  56,  57,  69, 
70,  76.  79,  80,  81.  82.  83.  84.  88.  89.  105. 
113.  114.  115.  116.  117,  122,  127,  128, 
130,  131  and  134.  to  the  above-entitled 
bill. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  132  with  an  amend- 
ment. 

The  message  also  announced,  that, 
Mr.  Pell  and  Mr.  Helms,  be  appointed 
conferees,  on  the  part  of  the  Senate, 
on  the  bill  (H.R.  5269)  "An  act  to  con- 
trol crime"  for  the  consideration  of 
title  XXVII  of  the  above-entitled  bill. 


RESIGNATION  AS  A  MEMBER  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
Member  of  the  House  of  Representa- 
tives, which  was  read: 

House  or  Representatives, 
Washington,  DC,  October  24,  1990. 
Richard  F.  Celeste, 
Governor.  State  of  Ohio, 
State  House,  Columbus,  OH. 

Dear  Governor  Celeste;  Effective  imme- 
diately, for  the  good  of  the  Congress  and 
the  integrity  of  the  institution,  I  resign  my 
seat  in  the  United  States  House  of  Repre- 
sentatives. 

Sincerely, 

DONAU)  E.  Lukens. 
Member  of  Congress. 


PERSONAL  EXPLANATION 
Mrs.  ROUKEMA.  Mr.  Speaker,  due 
to  unavoidable  circumstances  I  was 
not  present  to  vote  on  roUcall  No.  554. 
the  vote  on  the  conference  report  on 
the  Labor-HHS  appropriations  bill.  If 
I  had  been  present.  I  would  have  voted 
against  the  bill;  I  would  have  voted 
"no." 

I  ask  unanimous  consent  that  the 
permanent  Record  include  my  state- 
ment of  explanation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
form  New  Jersey? 


THE  UNITED  STATES  SHOULD 
PURSUE  DIPLOMATIC  SOLU- 
TION TO  THE  PERSIAN  GULF 
CRISIS 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  re- 
ports persist  that  Arab  nations  are 
huddling  in  pursuit  of  a  diplomatic  so- 
lution to  the  Persian  Gulf  crisis.  These 
efforts  appear  to  be  an  attempt  to 
jump  start  the  talks  that  began  in 
early  August,  immediately  after 
Saddam  Hussein's  invasion  of  Kuwait. 
Unfortunately,  talks  were  scuttled  on 
the  eve  of  the  Arab  summit,  and 
within  hours  the  first  United  States 
troops  were  on  their  way  to  the  Saudi 
desert. 

Today,  we  learn  that  the  Arab  na- 
tions—with Soviet  intercession— are 
once  again  trying  to  work  out  a  deal 
for  Iraq's  peaceful  withdrawal  from 
Kuwait.  In  the  meantime,  the  adminis- 
tration prepares  to  send  even  more 
troops  to  the  front  lines,  and  Presi- 
dent Bush  pounds  the  podium  with 
even  more  belligerant  rhetoric. 

Clearly,  international  sanctions  are 
forcing  Ir^q  to  the  bargaining  table. 
But  if  the  United  States  is  absent  from 
that  table.  United  States  troops  are 
nothing  less  than  a  bargaining  chip 
for  Arab  power  brokers  and  their 
Soviet  emissaries.  If  the  Arab  nations 
strike  a  deal  in  our  absence,  rest  as- 
sured that  United  States  interests  will 
not  be  adequately  protected— despite 
the  tremendous  sacrifices  that  the 
American  people  are  now  making.  The 
President  ought  to  send  a  clear  mes- 
sage that  if  Saddam  Hussein  with- 
draws his  troops  from  Kuwait,  he  need 
not  fear  a  military  confrontation. 

We  should  heed  the  call  of  former 
British  Prime  Minister  Heath  and 
others  that  the  United  States  get  in 
the  diplomatic  loop  now.  before  it  is 
too  late.  As  the  Cuban  missile  crisis 
proved,  it  is  possible  to  talk  without 
appeasing  a  cagey  and  unscrupulous 
foe. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  proceed  for  1  additional 
minute. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  object. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  not  extend 
the  gentleman's  time. 

The  Chair  would  advise  the  gentle- 
man from  Massachusetts  [Mr.  Kenne- 
dy] that  at  the  end  of  the  day  he  may 
seek  recognition  for  a  special  order. 


PROVIDING  FOR  CONSIDER- 
ATION OF  FISH  SAFETY  ACT 
OP  1990 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  511  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  511 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
2924)  to  expand  the  meat  Inspection  pro- 
grams of  the  United  States  by  establishing  a 
comprehensive  inspection  program  to 
ensure  the  quality  and  wholesomeness  of  all 
fish  products  Intended  for  human  consump- 
tion in  the  United  States,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  ninety  min- 
utes, with  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  with  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce,  and 
with  thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
considered  as  having  been  read  for  amend- 
ment under  the  five-minute  rule.  The 
amendment  printed  in  part  one  of  the 
report  of  the  Committee  on  Rules  shall  be 
considered  as  having  been  adopted  In  the 
House  and  in  the  Committee  of  the  Whole. 
No  other  amendment  to  the  bill  shall  be  in 
order  except  the  amendment  in  the  nature 
of  a  substitute  printed  in  part  two  of  the 
report  of  the  Committee  on  Rules,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  Said 
substitute  shall  be  considered  as  having 
been  read,  shall  be  debatable  for  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  No  amendment  to  said  substi- 
tute shall  be  in  order.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

D  1230 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  New  York  [Mr.  Solomon].  Pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  511 
is  a  modified  closed  rule  providing  for 
90  minutes  of  general  debate.  Debate 
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will  be  allocated  as  follows:  30  minutes 
is  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Agriculture  Commit- 
tee; 30  minutes  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the 
Energy  and  Commerce  Committee; 
and,  finally,  30  minutes  is  to  be  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Merchant  Marine  and  Fisheries 
Committee. 

The  rule  provides  that  the  amend- 
ment in  part  1  of  the  report  will  be 
considered  to  have  been  adopted  in 
the  House  and  in  the  Committee  of 
the  Whole.  This  amendment  will  add 
important  whistleblower  protections 
to  the  bill. 

House  Resolution  511  makes  in  order 
no  other  amendments  with  the  excep- 
tion of  an  amendment  in  the  nature  of 
a  substitute  printed  in  part  2  of  the 
report.  The  substitute  amendment  is  a 
complete  substitute  to  the  bill  and  will 
be  debatable  for  1  hour,  to  be  equally 
divided  and  controlled  by  a  proponent 
and  an  opponent  of  the  substitute. 
The  rule  waives  clause  7  of  rule  XVI 
against  the  substitute.  No  amend- 
ments to  the  substitute  will  be  in 
order. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  during  consideration  of 
a  rule  for  S.  2924.  the  Rules  Commit- 
tee was  presented  with  two  very  differ- 
ent approaches  for  the  expansion  and 
improvement  of  the  present  fish  in- 
spection system. 

S.  2924  will  grant  a  majority  of  the 
enforcement  and  site  inspection  au- 
thority to  the  Department  of  Agricul- 
ture. The  substitute  amendment  made 
in  order  under  the  rule  will  enhance 
the  inspection  and  enforcement  duties 
and  authority  of  the  Food  and  Drug 
Administration  and  not  grant  any  au- 
thority to  the  USDA.  The  rule  gives 
Members  a  clear  choice  as  to  which 
Government  agency  is  best  suited  to 
carry  out  this  most  important  safe- 
guard to  the  American  consumer's 
health. 

Mr.  Speaker,  I  believe  this  is  a  fair 
rule  and  I  urge  my  colleagues  to  adopt 
House  Resolution  511. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  511 
is  a  closed  rule  under  which  the  House 
shall  consider  a  Senate-passed  bill  cre- 
ating a  fish  inspection  program. 

The  consideration  of  this  bill,  pro- 
vided for  in  this  rule,  will  undercut 
and  undermine  the  legislative  process 
of  this  House.  Under  this  rule  the 
Senate-passed  legislation  will  have 
preference  over  the  work  of  three 
House  committees,  and  that  is  wrong, 
wrong,  wrong. 

Under  this  rule  Members  will  have 
only  one  chance  to  vote  to  amend  the 


bill.  This  is  arguably  the  worst  feature 
of  the  rule. 

Mr.  Speaker,  the  amending  process 
is  severely  limited.  There  shall  be  no 
opportunity  to  discuss  individual 
amendments  Members  might  have  or 
might  want  to  offer.  For  all  practical 
purposes,  this  restrictive  rule  offers 
hardly  any  amending  process  at  all, 
and  the  rule  itself  amends  the  Senate 
bill. 

There  is  no  vote  on  this  self-execut- 
ing amendment,  and  no  opportunity  to 
discuss  the  amendment  itself.  Vote  for 
the  rule  and  you  vote  for  the  amend- 
ment. It  is  that  simple.  The  rule  short- 
cuts the  normal  legislative  process  of 
this  House. 

The  amendment  also  adds  language 
to  protect  employees  of  seafood  pro- 
ducing companies  from  retaliation  for 
cooperating  with  Government  inspec- 
tors, or  for  refusing  unreasonably  dan- 
gerous work,  or  for  blowing  the  whis- 
tle on  violations  of  the  law  that  endan- 
ger the  public  health  or  safety. 

Mr.  Speaker.  Members  are  not  given 
an  opportunity  to  debate  this  amend- 
ment. The  point  to  be  made  about  the 
rule,  however,  is  that  any  other 
amendments  that  Members  want  to 
offer  to  improve  the  Senate  bill  are 
not  provided  for.  They  will  not  come 
up.  That  means  you  are  being  gagged 
on  both  sides  of  this  aisle.  You  are 
being  forced  to  vote  for  a  Senate  bill. 

Mr.  Speaker,  three  conmiittees  have 
reported  bills  to  improve  seafood  in- 
spections during  this  Congress.  Two  of 
these  committees,  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, very  clearly  have  the  legislative 
jurisdiction  under  the  rules  of  the 
House  over  the  subject  of  fish  and  sea- 
food inspection. 

The  jurisdiction  of  the  third  com- 
mittee, the  Committee  on  Agriculture, 
is  less  clear.  The  Committee  on  Agri- 
culture must  have  been  taking  notes 
several  years  ago  when  the  House  con- 
sidered the  metric  conversion  bill. 

I  call  attention  to  our  former  col- 
league, the  gentleman  from  Missouri. 
Mr.  Gene  Taylor,  when  he  remarked 
at  the  time  that  metric  conversion 
would  "change  the  length  of  an  inch." 

Mr.  Speaker,  if  Mr.  Taylor  were  here 
today  he  might  think  that  the  Com- 
mittee on  Agriculture  proposes  to 
change  fish  to  meat. 

When  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 
[Mr.  Dingell].  came  before  the  Com- 
mittee on  Rules  last  Tuesday,  he 
asked  that  the  normal  practice  of  the 
House  be  followed  on  this  legislation. 
The  normal  practice. 

The  Committee  on  Rules  did  not 
honor  the  request  made  by  the  chair- 
man of  the  Conmiittee  on  Energy  and 
Commerce.  Mr.  Dingell  asked  for 
three  things.  He  asked  that  the  bill,  a 
bill  reported  from  the  Committee  on 


Merchant  Marine  and  Fisheries,  joint- 
ly developed  with  the  Committee  on 
Energy  and  Commerce,  be  made  in 
order  as  original  text,  and  that  is 
normal  procedure  around  here.  That  is 
what  we  normally  do. 

He  asked  that  the  bill  reported  from 
the  Committee  on  Agriculture  be 
made  in  order  as  a  substitute.  Finally, 
he  asked  that  the  normal  practice  be 
followed  at  the  end  of  the  process 
when  the  House  takes  up  a  Senate- 
passed  bill. 

The  chairman  and  ranking  Republi- 
can member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  and  the  gentleman  from 
Alaska  [Mr.  Young]  made  the  same  re- 
quest. 

The  gentleman  from  Michigan  [Mr. 
Ford]  was  quite  colorful  in  his  testi- 
mony before  the  Committee  on  Rules. 

Speaking  for  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Michigan  [Mr.  Ford]  said: 

It  would  be  a  bizarre  perversion  of  the 
committee  system  for  the  Committee  on 
Rules  to  promote  this  unwanted  Senate  bill 
over  the  work  of  three  committees  and  in 
the  face  of  the  unqualified  opposition  of  a 
fourth. 

Mr.  Speaker,  the  Committee  on 
Rules  turned  both  gentlemen  from 
Michigan  down.  The  Committee  on 
Rules  hardly  blinked  when  a  third 
gentleman  from  Michigan,  the  chair- 
man of  the  Committee  on  Government 
Operations,  Mr.  Conyers,  made  the 
same  point.  You  are  talking  about  half 
the  Congress  now. 

Mr.  Speaker,  the  rule  provides  pref- 
erential treatment  for  the  Senate- 
passed  bill.  Is  this  what  you  want  to  do 
here?  The  rule  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute consisting  of  the  text  of  a  bill  of- 
fered as  a  compromise  on  behalf  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on 
Energy  and  Commerce. 

Mr.  Speaker.  I  will  try  to  cut  this 
short  by  saying  there  is  absolutely  no 
opportunity  for  Members  to  offer 
amendments  to  the  substitute.  Where 
is  the  fairness  in  having  no  amend- 
ment to  this  substitute.  This  rule  is  a 
closed  process  for  the  substitute  on 
both  sides  of  the  aisle. 

Mr.  Speaker,  it  is  a  sad  day  when  the 
House  is  given  only  90  minutes  to 
debate  widely  varying  proposals  deal- 
ing with  fish  and  seafood  inspection. 
Mr.  Speaker,  it  is  even  a  sadder  day 
when  Members  are  placed  in  a  strait- 
jacket  and  are  prevented  from  offering 
amendments  to  legislation  that  is 
coming  onto  the  floor  for  the  first 
time. 

I  am  absolutely  appalled  and  as- 
tounded that  the  majority  leadership 
would  attempt  to  limit  the  rights  of 
Members  from  all  of  these  important 
committees. 
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Mr.  Speaker,  let  me  just  close  by 
saying  these  issues  are  important 
enough  to  be  considered  one  by  one, 
through  the  normal  legislative  process 
of  offering  amendments  to  the  bill  and 
debating  the  fine  points  of  each  sec- 
tion of  these  two  proposals. 

Under  this  rule,  the  House  is  denied 
that  opportunity.  Under  this  rule,  only 
one  amendment  is  made  in  order  for 
the  Members  to  vote  on,  only  one. 

This  straitjacket  rule  ought  to  be  de- 
feated. The  Members  of  the  House  de- 
serve better,  and  I  urge  every  Member 
on  both  sides  of  the  aisle  to  vote 
against  this  unfair  rule  and  support 
your  committee  system.  It  is  what  this 
House  is  all  about. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
and  30  seconds  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Speaker,  I 
support  this  rule.  It  is  an  unusual  rule, 
but  let  me  just  make  a  couple  of  com- 
ments about  it. 

If  this  rule  is  not  passed,  this  coun- 
try will  end  up  with  no  seafood  inspec- 
tion for  another  4,  5,  or  6  months  at 
the  minimum,  maybe  another  year  or 
two. 

Most  Americans  are  not  aware  of  the 
fact  that  seafood  in  this  country  is  not 
subject  to  a  mandatory  continuous. 
Government  inspection  for  safety  and 
wholesomeness.  Contaminated  fish 
poses  a  real  health  threat  to  consum- 
ers. 

Approximately  65,000  illnesses  and 
22  deaths  occur  each  year  from  sea- 
food. Meat  and  poultry  are  inspected, 
seafood  is  not.  That  is  the  purpose  of 
this  bill,  to  provide  inspection  of  sea- 
food so  every  American  will  know  that 
the  seafood  that  they  eat  is  safe. 

The  bill  we  are  taking  up  today  is 
substantially  the  identical  bill  as  that 
which  passed  the  Senate  authored  by 
Senator  Mitchell.  The  bill  in  the 
House  has  been  authored  by  your 
chairman  of  your  Agriculture  Commit- 
tee, the  gentleman  from  Texas  [Mr.  de 
LA  Garza].  The  bill  and  the  rule  pro- 
vides that  we  take  up  the  Mitchell-de 
la  Garza  bill  with  the  self-executing 
whistleblower  amendment  that  was 
not  in  the  Senate  bill,  but  which  all  of 
the  parties  have  agreed  to.  and  what 
whistleblower  amendment  has  strong 
whistleblower  langauge  so  that  we 
than  end  up  with  a  bill  that,  if  it 
passes,  the  House  could  get  a  confer- 
ence, if  necessary,  quickly,  but  it  will 
pass  this  year. 

The  gentleman  from  Michigan  [Mr. 
DiNGELLl  and  others,  the  gentleman 
from  North  Carolina  [Mr.  Jones],  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  have  a  substitute  which  does 
fish  inspection  differently.  Their  sub- 
stitute gives  the  Food  and  Drug  Ad- 
ministration   much    more    day-to-day 


power  over  inspecting  fish.  It  is  one 
way  to  go,  and  it  is  a  respectable  way 
to  go. 

The  Mitchell-de  la  Garza  bill  pro- 
vides that  the  Department  of  Agricul- 
ture shall  in  fact  do  the  basic  day-to- 
day inspection  of  fish.  The  problem  we 
have  is  if  Members  vote  down  this  rule 
they  will  end  up  with  no  fish  inspec- 
tion at  all,  either  way.  either  the  Din- 
gell  way  or  the  de  la  Garza  way. 

I  happen  to  believe  the  de  la  Garza 
bill  is  the  way,  the  right  way  to  go  be- 
cause I  believe  that  if  we  would  adopt 
the  Dingell  amendment  we  will  also 
end  up  with  no  fish  inspection  this 
year  because  it  is  different  entirely 
from  what  the  Senate  has  done. 

But  at  the  bare  minimum,  do  not 
vote  this  process  down.  Do  not  create 
the  continued  uncertainty  about  adul- 
terated fish.  Do  not  create  the  addi- 
tional uncertainty  out  there  about  fish 
that  is  not  inspected  by  the  Govern- 
ment. 

Most  fish  is  safe.  Most  fish  is  whole- 
some. But  some  of  it  is  not  because  it 
is  not  inspected,  while  meat  and  poul- 
try is  in  this  country. 

Vote  for  this  rule,  and  then  after  the 
rule  is  approved  vote  for  the  Mitchell- 
de  la  Garza  bill.  That  is  the  only  way 
we  will  see  adequate  fish  inspection  in 
this  country  this  year.  Your  constitu- 
ents deserve  no  less. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
when  our  forefathers  drafted  the  Con- 
stitution that  we  are  all  sworn  to 
defend,  they  created  two  Houses  of 
Congress. 

The  House  of  Representatives,  in 
which  I  am  proud  to  serve,  was  estab- 
lished to  provide  equal  representation 
to  all  the  people.  The  Senate  was  es- 
tablished to  provide  equal  representa- 
tion to  each  of  the  States.  Thus,  our 
two  bodies  provide  a  perfect  check  and 
balance  to  ensure  that  legislation 
which  is  passed  reflects  the  views  of 
the  people  we  represent. 

The  rule  you  are  being  asked  to  vote 
on  puts  a  hole  in  this  system  that 
rivals  the  crack  in  the  Liberty  Bell. 
Let  me  explain  the  situation  to  you. 
We  have  three  committees  in  this 
House  who  have  addressed  the  issue  of 
seafood  inspection.  Because  three  dif- 
ferent bills  were  reported,  the  commit- 
tees attempted  to  work  out  their  dif- 
ferences in  order  to  present  the  House 
with  a  unified  position.  Under  normal 
circumstances,  if  that  did  not  occur, 
then  the  Rules  Committee  would 
make  in  order  one  of  the  bills  and 
allow  the  other  two  committees  the 
appropriate  opportunity  to  present 
their  points  of  view  before  the  Mem- 
bers on  the  floor  of  this  House.  That  is 
the  rule  our  committee  requested. 

Instead,  what  we  have  today  is  a  rule 
that  makes  in  order  a  Senate  bill, 
which  has  never  been  considered  by 


any  committee  in  the  House  of  Repre- 
sentatives. The  only  amendment  to 
this  bill  is  one  being  offered  jointly  by 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Energy  and  Commerce. 

Now.  Mr.  Speaker.  I  support  the  sub- 
stitute that  is  going  to  be  offered  but, 
as  an  elected  representative  of  the 
people  of  Alaska  and  as  a  Member  of 
this  body,  I  resent  the  tactics  that  are 
being  used  here.  No  member  from  any 
committee  of  jurisdiction,  no  Member 
who  might  have  an  interest  in  the  leg- 
islation before  us,  will  be  able  to  offer 
an  amendment.  Furthermore,  if  our 
substitute  is  defeated,  then  the  House 
has  gone  on  record  as  approving  a 
Senate  bill  which  has  never  been  con- 
sidered under  the  normal  process  in 
the  House  of  Representatives. 

Now  I  can  stand  up  here  and  talk 
until  my  time  runs  out  about  the  good 
and  bad  of  seafood  inspection,  and 
which  agency  should  be  in  charge,  and 
how  best  to  protect  the  public  health. 
I  will  reserve  that  for  debate  on  the 
bill  and  on  our  substitute.  What  con- 
cerns me  here  is  the  process.  The 
Members  of  this  body  are  not  being  al- 
lowed to  perform  the  job  that  they 
were  elected  to  do. 

I  want  to  caution  my  colleagues  on 
the  Democratic  side  of  the  aisle,  espe- 
cially those  who  are  chairmen  of  com- 
mittees and  subcommittees.  Is  this  the 
way  you  wish  to  be  treated?  Do  you 
want  to  see  your  bills  cast  aside  in 
favor  of  a  bill  from  the  other  body 
that  has  never  been  considered  by  this 
House?  If  you  do,  then  vote  for  the 
rule  that  is  before  us  today.  But  if  you 
do  not,  if  you  respect  this  institution, 
if  you  respect  the  Constitution  of  the 
United  States,  if  you  respect  the 
people  who  elected  you  to  do  a  job, 
then  vote  "no"  on  this  rule. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas,  my  good 
friend. 

Mr.  DE  LA  GARZA.  I  thank  my  dear 
friend  from  Alaska  for  yielding. 

Mr.  Speaker,  what  I  wanted  to  men- 
tion was  that  this  is  part  of  the  usual 
procedure.  The  Mitchell  bill  is  about 
98  percent  of  the  de  la  Garza  bill.  We 
held  hearings  and  the  normal  process 
was  utilized. 

We  were  forced  at  this  end  of  session 
to  this  position,  but  the  bills  are  also 
identical  and  hearings  have  been  held. 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time,  that  is  not  the  point.  If  that 
is  the  case,  then  bring  your  bill  to  the 
floor  as  a  House  bill  and  not  the 
Senate  bill. 

This  is  being  shoved  down  the  House 
side  without  consideration  of  the 
House  rules,  and  if  we  do  this  it  can 
happen  again  and  again  and  again.  I 
do  not  like  what  the  Senate  is  doing.  I 
will  tell  Members  very  truthfully,  I  do 
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not  like  what  the  Senate  is  doing,  but 
more  than  that,  more  than  that.  I  can 
tell  Members  that  this  bill  will  never 
become  law  if  we  adopt  this  rule 
today. 

We  have  heard  that  we  will  never 
have  a  fish  inspection  bill.  The  admin- 
istration is  adamantly  opposed  to  this 
bill,  and  I  am  going  to  urge  my  Mem- 
bers to  vote  "no"  on  this  bill,  "no"  on 
this  rule,  and  if  our  substitute  is  not 
accepted,  "no"  on  the  bill  because  we 
will  not  have  fish  inspection. 

If  I  may  say  this,  everybody  talks 
about  fish  not  being  inspected  and 
meat  and  poultry  being  inspected.  We 
have  more  illness  created  by  chickens 
and  meat  that  are  inspected  than  we 
do  by  fish  which  are  not,  and  fish  are 
not  raised  like  chickens  and  cows. 

This  bill,  very  frankly,  that  is  being 
reported  to  us  today  and  that  we  are 
being  asked  to  vote  on  is  wrong.  It  is 
wrong  for  this  House,  I  am  saying  it  is 
wrong  and  that  Members  of  this 
House  ought  to  stand  up  for  what 
they  stand  for,  for  the  House  of  Rep- 
resentatives and  not  the  Senate.  If 
they  want  to  run  for  the  Senate,  run 
for  the  Senate. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  will  not  take  2  minutes,  and  I  do  not 
have  any  jurisdictional  concerns  about 
this  bill.  I  do  not  understand  them  and 
I  do  not  know  them.  I  am  not  on  any 
of  the  committees  that  are  fighting 
for  jurisdiction  here. 

I  would  only  say  that  I  think  the 
time  is  now.  I  think  the  public  has 
been  aroused  by  the  deaths  that  take 
place  and  the  illnesses  that  take  place 
for  lack  of  fish  inspection. 

If  we  are  going  to  pass  a  bill  I  think 
we  have  to  act  today.  I  think  we  have 
to  act  within  the  framework  of  what 
we  have  here. 

I  do  not  know  if  the  Mitchell  bill  is  a 
perfect  bill.  It  probably  should  have  a 
whistleblower  feature,  which  I  under- 
stand will  be  offered.  But  I  do  think  it 
is  important  to  recognize  that  a 
number  of  consumer  groups,  health 
groups,  and  public  policy  groups  are 
supporting  this  format  that  we  have 
before  us. 

The  American  Council  on  Consumer 
Awareness,  Concerned  Consumers 
League  of  Wisconsin,  the  Public  Voice 
for  Food  and  Health  Policy,  Ameri- 
cans for  Safe  Food,  the  Center  for  Sci- 
ence in  the  Public  Interest.  Environ- 
mental Action,  Friends  of  the  Earth, 
Physicians  Committee  for  Responsible 
Medicine,  Wisconsin  Consumers 
League,  and  so  on  and  so  forth,  a  long 
list  of  consumer  and  health  policy 
groups  who  think  now  is  the  time.  If 
we  do  not  act  today  along  the  format 
we  have  before  us  we  will  not  get  any 
action  at  all  this  year.  I  am  hoping 


any  jurisdictional  disputes  can  be 
worked  out  in  conference  or  by  other 
ways,  but  I  think  the  public  is  crying 
out  for  action  at  this  time,  and  I  would 
hope  that  we  would  move  ahead  and 
not  defeat  the  rule. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  do  not  know  what  a 
person  from  Dodge  City,  KS,  which  is 
the  meat  capital  of  the  world,  is  doing 
here  lauding  the  efforts  of  fish  inspec- 
tion but  it  does  make  sense. 

Having  said  that,  if  illness  and 
safety  in  this  whole  category,  is  the 
issue,  we  can  always  eat  good,  lean  red 
meat.  Perhaps  that  is  the  answer. 

But,  this  does  tie  in  with  the  meat 
industry.  It  is  a  very  serious  subject.  It 
is  not  often  that  I  find  myself  at  odds 
with  the  gentleman  from  New  York 
[Mr.  Solomon],  who  is  a  good  friend, 
and  the  gentleman  from  Alaska  [Mr. 
Young],  who  I  think  is  opposed  to  the 
rule. 

The  gentleman  from  New  York  [Mr. 
Solomon]  has  raised  an  issue.  He  said 
that  we  are  in  a  straitjacket  because  of 
this  rule  and  we  cannot  go  to  the  com- 
mittee system.  No  amendments  are 
going  to  be  allowed,  and  so  that  is  why 
this  rule  should  be  defeated;  it  should 
go  to  three  committees. 

The  gentleman  from  Alaska  [Mr. 
Young]  indicates  that  this  is  somehow 
in  violation  of  the  constitutional 
system.  I  do  not  think  that  the  Found- 
ing Fathers  sat  at  a  fishing  pond  and 
said  that,  "If  we  are  going  to  inspect 
fish,  we  have  to  go  to  three  conmiit- 
tees."  We  are  worried  about  process 
here  in  this  body  now  at  this  late  date 
in  going  to  three  committees?  If  this 
issue  goes  to  three  committees,  I  tell 
you  what,  people  crawl  out  of  train 
wrecks  faster  than  we  get  things  done 
out  of  committees  in  this  place. 

We  need  a  fish  inspection  bill.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  is  exactly  right.  The  rejection  of 
the  rule  is,  in  essence,  a  vote  against 
fish  inspection.  Without  the  adoption 
of  the  rule,  you  are  not  going  to  have 
any  chance  for  any  inspection  bill.  It  is 
that  simple. 

Sixty  thousand  people  suffer  from 
some  kind  of  illness  as  a  consequence 
of  having  no  program.  We  have  to  step 
up  to  that.  If  we  are  arguing  about 
rules  and  turf  fights,  or  what  should 
be  surf  and  turf  fights  in  this  particu- 
lar instance,  we  are  never  going  to  get 
it  done. 

The  USDA  can  do  the  job.  They  do 
it  with  meat  and  poultry.  We  have  an 
outstanding  program.  We  should 
reject  the  Dingell  amendment. 

First,  we  should  pass  this  rule,  and 
reject   the   Dingell   amendment,   and 


then  pass  fish  inspection.  That  is  what 
we  should  be  doing,  I  urge  a  "yes"  vote 
on  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  we 
need  fish  inspection  legislation.  We 
need  fish  inspection  properly  consid- 
ered on  the  House  floor.  We  need  the 
rules  of  the  House  properly  adhered 
to,  and  we  need  to  have  this  body  con- 
sider the  dignities  of  this  institution, 
as  opposed  to  swallowing  whole  and 
unchewed  the  work  product  of  the 
other  body. 

One  of  the  reasons  we  have  got  a 
mess  right  now  in  this  body,  over  the 
issue  of  budget  and  reconciliation,  is 
the  fact  that  the  Senate  is  incapable 
of  dealing  either  with  legislative  af- 
fairs, or  dealing  with  appropriations 
matters.  So  to  save  that  body  from  its 
own  inadequacies,  the  House  has  been 
forced  to  undergo  some  absolutely  cu- 
rious behavior,  not  only  on  the  part  of 
that  body,  but  on  the  part  of  this 
body.  We  are  now  confronted  with  a 
similar 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Will  the  gentleman  suspend 
just  for  a  second? 

The  Chair  is  constrained  to  advise 
the  gentleman  that  under  the  House 
rules  references  to  the  other  body, 
particularly  with  regard  to  actions 
they  take  or  do  not  take,  are  not  con- 
sidered appropriate. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  Chair,  and  I  will,  in  the  correction 
of  my  remarks,  try  to  excise  any  im- 
proper comments  I  have  made  with 
regard  to  the  other  body  and  its  curi- 
ous behaviors. 

In  any  event,  the  House  today  has 
been  presented  with  a  very  quaint  rule 
which  puts  the  House  in  some  rather 
extraordinary  positions. 

We  are  asked  to  take  a  bill  passed  by 
the  other  body.  The  reason  why  we 
should  do  that,  rather  than  consider- 
ing the  carefully  thought  out  work 
products  of  the  two  committees  which 
have  had  long  jurisdiction  over  both 
fish  matters  and  health  matters,  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on 
Energy.  I  carmot  explain  to  you. 

We  are  asked  to  take  a  package 
which  involves  a  bill  which  has  come 
fresh,  unreviewed,  and  unchewed  from 
the  other  body,  with  an  amendment 
which  would  put  in  a  whistleblower 
package,  which  has  long  been  in  the 
proposals  which  are  before  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  Energy  and  Commerce. 

It  is  interesting  to  note  that  in  this 
process  not  only  can  we  ask  the  ques- 
tion about  how  this  got  in  there,  but 
we  can  ask  how  long  that  whistleblow- 
er package  will  survive,  if  the  Conunit- 
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tee  on  Agriculture  takes  this  matter  to 
conference. 

My  good  friend,  the  gentleman  from 
Kansas,  got  up  and  said,  it  is  very  curi- 
ous that  the  House  should  be  consider- 
ing a  package  which  involves  fish  in- 
spection by  the  Department  of  Agri- 
culture. I  agree  with  that  statement.  It 
is,  indeed,  curious. 

The  Conunittee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Energy  and  Commerce  have  long  been 
working  to  try  to  bring  to  this  body  a 
package  which,  in  fact,  does  work. 

One  of  the  interesting  things  about 
the  presentations  made  by  the  other 
body,  or,  rather,  made  by  the  propo- 
nents of  this  legislation,  is  how  many 
institutions  support  their  package. 
They  came  forward  and  said  that,  no 
less  than  five  organizations  support 
the  package,  which  is  put  forward  by 
the  Committee  on  Agriculture.  Each 
of  those  five  institutions  has  said,  in 
fact,  they  do  not.  They  support  the 
proposal,  which  is  brought  forward  by 
the  Committee  on  EInergy  and  Com- 
merce and  the  Committee  on  Mer- 
chant Marine  and  Fisheries;  the 
Center  for  Science  in  the  Public  Inter- 
est, Americans  for  Safe  Food,  Commis- 
sioner of  Consumer  Affairs,  city  of 
New  York,  Natural  Defense  Council 
and  the  Vermont  Public  Interest  Re- 
search Group. 

I  intend  to  hold  my  nose  and  sup- 
port this  rule,  and  I  leave  my  col- 
leagues to  arrive  at  whatever  judg- 
ment they  are  going  to  exercise  with 
regard  to  whether  or  not  they  support 
this  rule,  because,  as  I  say,  it  is  a  most 
curious  rule,  but  I  do  think  that  we 
ought  to  consider  first  of  all  the  fact 
that  if  this  bill  is  passed  by  the  House 
as  the  Committee  on  Agriculture  has 
suggested,  it  is  going  to  be  vetoed  by 
the  President,  as  well  it  should  It  is 
going  to  cost  untold  amounts  of 
money,  whereas,  the  additional  ex- 
penditures under  the  Merchant 
Marine  and  Fisheries  and  the  Energy 
and  Commerce  package  will  only  be 
about  $14  million,  and  it  will  be  a  care- 
fully focused  program  of  Investigation 
and  controls,  which  will  focus  on  the 
areas  where  the  real  danger  occurs, 
rather  than  putting  a  bunch  of  De- 
partment of  Agriculture  inspectors  in 
the  kind  of  facilities  that  you  see  con- 
ducted by  the  Department  of  Agricul- 
ture. 

Now.  if  the  Committee  on  Agricul- 
ture really  wants  to  do  something 
about  food  safety.  I  would  suggest 
that  they  ought  to  concentrate  on 
cleaning  up  their  act.  and  seeing  to  it 
that  what  takes  place  in  institutions 
inspected  by  Agriculture  inspectors, 
really  contribute  to  the  safety  of 
American  people,  because  they  are 
busy  dipping  chickens  in  filthy,  dirty 
messes. 

They  are  contributing  much  more  to 
the  threat  to  the  health  of  the  Ameri- 
can people  than,  indeed,  are  all  the 


problems  that  exist  in  the  fish  proc- 
essing industry. 

We  have  here.  then,  my  colleagues, 
what  is  a  baldfaced  raid  by  the  De- 
partment of  Agriculture  seeking  to  get 
themselves  in  a  position  where  they 
can  hire  a  whole  mess  more  of  inspec- 
tors to  preside  over  the  same  kind  of 
sorry  mess  that  they  preside  over  with 
regard  to  the  chicken  inspection  busi- 
ness. 

I  would  urge  my  colleagues  to  vote 
for  the  rule,  vote  against  the  Michell- 
de  la  Garza,  or,  I  guess  Mr.  de  la 
Garza  got  aboard  that  rather  late, 
package,  and  to  support  the  package 
that  is  suggested  by  the  committees, 
which  have  long  worked  on  this 
matter,  which  have  jurisdiction  on 
both  fish,  and  on  health,  and  on  food 
and  drugs. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  call  attention  to  the  Speak- 
er that  there  are  extenuating  circum- 
stances considering  this,  the  House 
rule,  which  prevent  us  from  mention- 
ing the  other  body.  After  all  this  is  the 
other  body's  bill,  and  that  is  basically 
what  we  are  opposed  to.  This  is  a 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  the  gentleman  from  New 
York  that  the  Chair  recognizes  what 
the  gist  of  the  discussion  is,  but  there 
still  are  rules  as  to  how  that  is  ad- 
dressed. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  my  col- 
leagues, I  urge  you  to  vote  "no"  on  the 
rule,  regardless  of  whether  you  are 
supporting  the  Dingell  substitute  or 
whether  you  are  voting  with  the  Com- 
mittee on  Agriculture  approach  to  this 
issue. 

No  matter  which  side  you  choose  on 
that  there  are  problems  with  this  rule 
because  of  provisions  which  have  been 
intertwined  relative  to  labor  law. 
Labor  law,  you  ask?  What  are  we 
doing  with  labor-worker  health  and 
safety  protections  and  labor  rights  in 
this  bill?  Something  is  fishy. 

When  I  heard  about  this.  I  thought 
maybe  there  were  new  rules  in  here 
relative  to  how  large  the  rungs  could 
be  on  fish  ladders  or  what  type  of  fall 
protection  devices  we  might  have  for 
tuna. 

Let  me  tell  the  Members  what  there 
are.  There  are  two  sets  of  whistleblow- 
er  legislation.  Now.  the  first  set  of 
whistleblower  legislation  is  appropri- 
ate and  proper,  and  it  is  self-executed 
in  the  rule.  I  do  not  think  that  is  a 
problem  for  any  of  us.  It  takes  existing 
whistleblower  protection  as  we  now 
know  it  in  environmental  law  and  in 
other  public  agencies  such  as  the  De- 
partment of  Defense  and  those  public 
workers  who  have  the  trust  of  the 
American  people  as  their  charge  and 
puts  them  in  existing  whistleblower 
law. 
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It  covers  them.  It  extends  them. 
That  Is  appropriate  and  that  part  I 
have  no  objection  to;  but  what  most 
Members  do  not  know  is  that  the  Din- 
gell-Studds  substitute  has  contained  in 
it  yet  another  whistleblower  protec- 
tion for  the  first  time  in  the  history  of 
this  country,  extending  whistleblower 
protection  into  the  private  sector. 

Where  did  that  come  from?  Where 
was  the  committee  hearing? 

The  gentleman  from  Michigan  [Mr. 
Ford]  has  had  a  bill  in  this  House  for 
2  years  and  for  2  years  it  has  never 
come  before  the  Subcommittee  on 
Health  and  Safety  of  the  Committee 
on  Education  and  Labor.  To  the  best 
of  my  knowledge,  there  has  never  been 
a  hearing  requested  on  it. 

So  now  we  have  issues  in  terms  of 
the  right  to  refuse  work,  reinstate- 
ment, what  are  the  burdens  on  the 
employer  or  the  employee  for  rein- 
statement, compensatory  damages. 

Now,  I  will  say  that  what  is  in  there 
is  substantially  different  than  the 
rather  encompassing  provisions  of  the 
bill  of  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Ford]  that  are 
before  the  committee;  but  I  simply 
point  out  that  there  have  been  no 
hearings  on  this  provision.  I  point  out 
that  there  are  unanswered  questions 
relative  to  reinstatement  and  compen- 
satory damages. 

Adoption  of  the  rule  puts  those  of  us 
who  may  very  well  want  to  support 
the  approach  of  the  gentleman  from 
Michigan  [Mr.  Dikgell]  on  this  ques- 
tion in  an  awkward  situation,  t>ecause 
for  the  first  time  we  are  doing  these 
new  whistleblower  protections  in  the 
private  sector  and  the  Dingell  substi- 
tute and  have  no  opportunity  really  to 
isolate  that  question  from  the  broader 
public  health  question. 

So  again  what  I  am  saying  is  because 
of  the  way  in  which  the  rule  is  struc- 
tured, if  you  vote  for  the  Dingell  ap- 
proach, and  I  must  say  that  is  my 
leaning,  you  get  caught,  however,  in 
other  provisions  that  cannot  be  at- 
tached or  addressed  in  any  way  and 
really  have  nothing  to  do  with  the 
fundamental  question  whether  we  are 
going  the  FDA  route  or  the  Depart- 
ment of  Agriculture  route,  and  you 
turn  this  into  a  labor  bill  rather  than 
a  health  food  inspection  bill. 

So  I  just  point  out,  that  there  are 
two  sets  of  whistleblower  protections; 
the  one  set  which  I  think  is  not  a 
matter  of  controversy,  which  is  part  of 
the  rule  in  terms  of  the  self-executing 
provision,  but  the  second  set  which  is 
the  cases  in  the  Dingell  substitute. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 
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Mr.  Speaker  and  my  colleagues,  let 
me  first  say  that  I  support  the  rule. 

I  feel  somewhat  ill  at  ease  because 
the  distinguished  chairman  of  the 
Energy  and  Commerce  Committee,  my 
good  friend,  the  gentleman  from 
Michigan,  is  probably  the  foremost 
parliamentarian  in  this  institution.  I 
was  so  proud,  I  thought  we  copied  an 
act  from  him  to  get  this  type  of  rule, 
but  now  the  gentleman  comes  and 
blasts  us  all  over  the  place.  I  thought 
this  was  the  de  la  Garza  time  to  do  a 
Dingell,  but  somehow  people  are  com- 
plaining that  the  rule  does  this  and 
does  that. 

Now,  it  is  not  a  question  here  of  turf. 
We  have  a  basic  difference.  Our  legis- 
lation said  that  Agriculture  does  in- 
spection of  meat  and  poultry  and  sea- 
food. Food  and  Drug  sets  the  stand- 
ards. We  give  it  to  them. 

Commerce  works  with  waters.  We 
leave  it  here.  There  is  no  turf  fight  for 
us.  Heaven  knows  we  have  enough 
problems  with  what  we  have  on  our 
hands  besides  going  out  for  turf  fights 
or  getting  more  business  for  the  De- 
partment of  Agriculture.  We  did  it  be- 
cause we  thought  that  was  the  right 
way  to  go;  Agriculture  for  inspection 
and  food  and  drug  standards,  but  now 
I  am  concerned  because  there  has 
been  some  illusion  made  to  a  documen- 
tary on  television.  I  think  I  can  quote 
my  chairman  about  that  need  and 
poultry  and  so  on. 

Well,  if  that  is  the  issue,  let  me  read 
this: 

$1  million  fine  levied  in  generic  drug 
fraud.  A  federal  judge  today  fined  a  drug 
manufacturer  $1  million,  the  largest  such 
penalty  so  far  in  the  government's  investiga- 
tion of  fraud  and  corruption  in  the  generic 
drug  industry.  This  company  pleaded  guilty 
to  paying  more  than  $60,000  in  illegal  gratu- 
ities to  the  Food  and  Drug  Administration 
chemists. 

So  I  hope  that  we  do  not  spend  the 
time  addressing  those  issues.  The  issue 
here  is  does  the  American  public 
demand  and  is  it  entitled  to  safe  sea- 
food inspection. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend  for  yielding  to  me. 

That  fine  was  levied  as  a  result  of  in- 
vestigations conducted  by  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  DE  LA  GARZA.  And  I  commend 
the  gentleman  for  it.  All  of  us  con- 
gratulate the  gentleman. 

This  is  one  of  the  areas  that  his 
strong  oversight  made  it  even  into  the 
jurisdiction  of  all  the  committees  of 
the  House.  The  gentleman  has  very 
strong  oversight.  If  you  find  any  foot- 
steps in  the  other  committees  of  the 
House,  you  will  see  where  they  came 
from. 

So  my  sincere  congratulations  to  the 
gentleman;  but  nonetheless,  we  caiuiot 


be  pointing  the  finger  at  one  or  the 
other. 

The  main  thing  is,  the  American 
people  want  to  be  assured  that  there  is 
safety  in  the  seafood  inspection  proc- 
ess, and  we  will  get  into  this. 

I  do  hope  when  the  rule  is  approved, 
and  I  hope  it  will  be,  I  hope  that  we  do 
not  get  into  pot  calling  the  kettle 
black. 

Mr.  Speaker,  I  have  a  chart  here 
that  says:  "Outbreaks  per  billion 
pounds  consumed."  The  red  part  is 
fish  and  shellfish.  The  tiniest  portion 
is  t>eef,  pork,  and  poultry.  This  is  per 
billion  pounds  consumed,  but  you  are 
going  to  be  hearing  that  beef  and 
poultry  are  the  worst. 

It  says:  "Pood-borne  disease  out- 
break by  food  vehicle."  Again,  the  red 
is  the  fin  fish  at  the  top,  and  this  is 
from  the  Centers  from  Disease  Con- 
trol. It  is  beef,  then  pork,  then  shell- 
fish. If  you  do  it  by  billions  of  pounds, 
that  is  where  it  is  at. 

Now,  in  numbers,  more  people  eat 
meat  and  poultry,  so  more  people  will 
be  represented  here,  but  in  the  per- 
centages, it  is  here. 

I  felt  I  had  at  least  learned  some- 
thing from  my  distinguished  friend, 
the  chairman  of  the  Energy  and  Com- 
merce Committee,  that  once  we  got  a 
rule  that  allowed  us  to  do  our  thing, 
and  now  he  does  not  like  it. 

But  vote  for  the  rule  and  then  I 
think  we  can  discuss  the  legitimate 
issues  that  should  be  discussed,  and  it 
is  very  simple.  I  have  already  told  you 
what  should  be  discussed. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  say  that  chart  looks  like 
the  same  one  that  the  distinguished 
gentleman  used  on  the  budget  the 
other  day.  I  would  love  to  have  a  copy 
of  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Grant],  a  member  of  the  Com- 
mittee on  Agriculture. 

Mr.  GRANT.  Mr.  Speaker,  let  me 
make  one  point  that  perhaps  was  not 
made.  For  all  the  Members  of  Con- 
gress who  has  a  seafood  industry  or 
for  any  Member  who  might  have  some 
agriculture  project,  some  industry  in 
your  district,  whether  it  is  in  Kansas 
or  Florida  or  wherever  it  happens  to 
be,  this  is  also  a  proposal  that  the  in- 
dustry itself  has  checked  off  on.  They 
want  to  submit  themselves  to  this 
mandatory  inspection  program,  simply 
because  they  want  to  remove  any 
cloud  that  may  be  hanging  over  the  in- 
dustry. 

We  do  hear  a  lot  about  people  who 
have  been  poisoned  by  imsanitary  con- 
ditions in  the  processing  industry.  We 
want  to  remove  that.  Goodness  knows, 
in  the  Apalachicola  Bay  region  of 
Florida,  we  want  that  cloud  removed 
from  the  oyster  industry.  For  those  of 
you  who  have  been  deprived  of  those 
great  oysters  from  Apalachicola  Bay, 
we  want  you  to  have  them  again,  be- 


cause we  know  that  they  can  be  saved 
and  we  want  a  fair  and  reasonable  in- 
spection program. 

Mr.  Speaker,  I  urge  a  vote  for  the 
rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  1  yield  4V4  min- 
utes to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 
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Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  and  appreciate 
his  yielding  time  to  me. 

Mr.  Speaker,  it  was  6  years  ago  that 
I  introduced  the  first  fish  inspection 
bill  in  the  House,  and  I  have  intro- 
duced fish  inspection  bills  ever  since. 

Since  mine  was  the  first  bill  in  Con- 
gress requiring  mandatory  fish  inspec- 
tion, I  began  to  get  telephone  calls  and 
letterc  from  coastal  areas. 

I  recall  some  in  Massachusetts  who 
were  having  seizures,  almost,  about 
what  I  would  do  to  devastate  their 
economy,  and  they  were  very  angry 
about  it,  very  upset.  Well,  I  want  to 
tell  you  where  the  stimulus  for  my  bill 
came  from.  A  fellow  from  North 
Dakota  named  Jack  Dahl.  who  csune 
to  see  me  once,  said,  "I  am  a  rancher. 
We  understand  it."  I  understand  as 
well  because  my  family  raised  some 
cattle.  And  Jack  said: 

We  understand  the  inspection  of  flesh 
food.  We  have  had  meat  inspection  since 
Teddy  Roosevelt  was  President.  When  you 
have  beef,  pork,  poultry,  it  is  inspected.  And 
it  is  a  mandatory  inspection  program.  I  un- 
derstand that,  I  accept  that,  I  think  it 
makes  a  lot  of  sense. 

He  said: 

I  was  in  a  place  where  they  processed  sea- 
food not  long  ago.  I  was  aghast  at  what  I 
saw. 

There  is  no  mandatory  inspection 
for  seafood  and  fish  in  this  country. 
There  is  optional  inspection.  The 
result  is  that  one  of  the  fastest  grow- 
ing areas  of  American  consumption, 
fish  and  seafood,  is  the  only  flesh  food 
left  that  is  not  under  mandatory  in- 
spection for  the  consumers'  food 
safety. 

As  a  result  I  began  putting  in  legisla- 
tion year  after  year. 

I  am  delighted  that  this  has  finally 
come  to  a  point  where  we  are,  I  hope, 
today  going  to  pass  this  rule  and  pass 
this  bill  to  provide  for  mandatory  fish 
and  seafood  inspection. 

The  Centers  for  Disease  Control 
says  the  risk  of  food  poisoning  out- 
break from  eating  seafood  is  25  times 
greater  than  it  is  for  beef,  16  times 
greater  than  it  is  for  poultry  or  pork. 

Why?  We  do  not  have  a  mandatory 
inspection  system. 

Now  I  do  not  like  Government  any- 
more than  anybody  else  does,  "That 
which  governs  best  governs  least,"  as 
Jefferson  said.  I  agree  with  all  of  that. 

But  I  also  believe  that  safety,  food 
safety,  is  paramount,  absolutely  criti- 
cal. It  is  long  past  the  time,  in  my 
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Judgment,  that  we  have  a  mandatory 
inspection  system  in  this  country. 

If  we  do  not  pass  this  bill  today,  if 
we  move,  as  some  have  counseled  on 
the  floor  earlier  in  this  debate,  to 
accept  what  they  would  like  as  a  sub- 
stitute, frankly  it  means  we  have  put 
off  once  again  the  day  of  reckoning, 
we  postpone  the  day  in  which  we  will 
have  a  mandatory  inspection  system 
for  fish  and  seafood. 

We  have  delayed  far  too  long  al- 
ready. Most  of  this  decade  has  gone 
by.  We  have  delayed  and  delayed. 

Mandatory  inspection  of  fish  and 
seafood  is  good  for  those  industries  be- 
cause it  will  assure  the  consumer  that 
the  products  they  get  from  those  who 
process  fish  and  seafood  is  a  whole- 
some, healthy  product.  Americans  con- 
sume more  and  more  of  that  product, 
and  I  think  that  is  good  news.  But  the 
Americans  who  consume  it  want  to  be 
assured  that  what  they  are  consuming 
is  healthful,  what  they  are  consuming 
has  been  inspected,  and  what  they  are 
consuming  will  be  good  for  them  and 
their  families. 

This  bill  will  guarantee  that.  Vote 
for  this  rule.  This  rule  makes  sense. 

Vote  for  this  bill  for  the  good  of  this 
country. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  a  very  distinguished 
member  of  the  majority  party,  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  in  tax 
matters,  a  duck  may  be  a  duck  may  be 
a  duck,  but  a  chicken  is  not  a  fish.  It  is 
not  even  a  crawfish. 

Now,  the  issue  today  is  not  whether 
we  want  to  inspect  seafood.  The  issue 
is  whether  we  want  the  Agriculture 
Committee,  who  may  not  understand 
the  difference  between  a  chicken  and 
a  crawfish,  to  undertake  that  effort. 
Now,  the  Agriculture  Committee  bill 
coming  from  the  other  body,  whom  we 
are  not  supposed  to  mention,  would 
have  you  believe  we  are  facing  some 
sort  of  national  seafood  health  emer- 
gency in  America. 

Let  me  give  you  the  figures:  In 
America  you  are  likely  to  get  one  ill- 
ness per  25,000  servings  of  chicken. 
That  is  with  an  inspection  program.  In 
America  you  are  likely  to  get  one  ill- 
ness per  5  million  servings  of  finfish. 
That  is  without  an  inspection  pro- 
gram, and  we  ought  to  have  one. 

In  America  you  will  get  one  illness 
per  250  servings  of  raw  moluskan 
shellfish,  however.  That  is  where  the 
problem  Is. 

You  are  going  to  have  64,000  illness- 
es from  eating  any  kind  of  seafood  this 
year,  and  61,000  will  come  from  shell- 
fish, not  finfish.  But  the  Agriculture 
Committee  bill  coming  from  that 
other  place  does  not  even  make  a  defi- 
nition for  shellfish,  does  not  even 
show  a  difference  in  the  bill,  does  not 
treat  shellfish  different  from  finfish, 
much  less  from  chicken.  It  sets  up  an 


inspection  program  that  will  afford 
the  American  public  no  greater  protec- 
tion today  than  they  would  have  to- 
morrow under  the  agriculture  bill 
coming  from  the  other  place  over 
there. 

Now,  I,  like  the  chairman  of  our 
Committee  on  Energy  and  Commerce, 
would  like  to  talk  about  the  way  we 
are  being  treated  somewhere  else,  but 
we  are  not  allowed  to  under  the  rule.  I 
am  not  going  to  mention  the  fact  that 
some  people  somewhere  have  47  of  our 
bills,  all  of  our  telecommunication 
bills  holed  up.  We  have  not  seen  them. 

The  fact  is  that  when  this  body 
under  a  rule  gives  preference  to  a  bill 
coming  from  somewhere  else  that  lets 
the  Agriculture  Committee,  which 
does  not  know  a  chicken  from  a  craw- 
fish, set  up  an  inspection  program 
that  does  not  define  finfish  from  shell- 
fish and  expects  the  American  public 
to  take  that  kind  of  a  bill,  then  I  sug- 
gest this  rule  ought  to  go  down. 

At  least  we  ought  to  adopt  a  substi- 
tute prepared  by  the  committees  of  ju- 
risdiction, the  Committee  on  Energy 
and  Commerce,  which  has  FDA  in- 
spection programs,  first;  and  Mer- 
chant Marine  and  Fisheries,  which  un- 
derstands what  a  crawfish  looks  like 
and  understands  what  a  finfish  looks 
like,  understands  what  an  oyster  is  all 
about  and  understands  what  a  good  in- 
spection program  ought  to  be  about. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  just  like  to 
make  this  comment:  It  really  does  not 
do  either  of  our  industries,  the  seafood 
industry  or  red  meat  and  poultry  in- 
dustry the  justice  that  they  deserve  by 
referring  to  the  health  problems  in 
the  other  guy's  program. 

Let  me  repeat  what  the  gentleman 
from  Florida  said  a  moment  ago:  The 
seafood  industry  has  come  to  the  Con- 
gress and  asked  for  an  inspection 
system.  There  are  differences  of  opin- 
ion as  to  what  that  system  should  look 
like,  and  we  will  be  able  to  debate 
those  in  just  a  moment.  But  the  indus- 
try has  asked  for  this  inspection. 

Now,  aspersions  on  the  red  meat  and 
poultry  inspection  systems  are  totally 
unfounded  from  any  kind  of  a  histori- 
cal or  numerical  basis. 

Mr.  Speaker,  we  have  the  safest  food 
supply  in  the  world,  bar  none.  No  one 
in  the  world  does  a  better  job  of  pro- 
viding wholesome  red  meat  and  poul- 
try for  the  United  States  consumer 
than  the  current  system. 

Can  we  do  better?  Absolutely.  And 
the  red  meat  and  poultry  industry  has 
adopted  that,  and  we  would  like  to  im- 
prove on  our  system.  But  the  same  di- 
visions and  the  same  opposition  that 
you  will  hear  from  distinguished  Mem- 
bers of  this  body  have  kept  us  from 


doing  that.  But  that  is  a  battle  for 
next  year. 

Today  It  is  whether  or  not  we  are 
going  to  begin  the  seafood  inspection 
system  in  the  general  light  of  what 
the  industry  has  asked  for. 

Please  vote  for  the  rule  and  then 
pay  particular  attention  to  the  debate. 
I  believe  you  will  see  that  the  Agricul- 
ture Committee's  version  makes  much 
more  sense  than  the  opposite  version. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to  the  gentleman  from  Maine  [Mr. 
Brennan]. 

Mr.  BRENNAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Fish  Safety  Act  of  1990,  fish  in- 
spection is  an  issue  of  vital  importance 
to  the  fisheries  industry,  and  to  the 
Nation's  consumers— seafood  is  the 
only  major  animal  food  not  subject  to 
a  comprehensive  Federal  inspection 
program. 

In  my  State  of  Maine,  where  the 
fishing  industry  plays  such  a  vital  role 
in  our  economy,  we  believe  the  time 
for  Federal  inspection  is  long  overdue. 

The  Fish  Safety  Act  calls  for  inspec- 
tion by  the  Department  of  Agricul- 
ture, the  one  organization  I  believe 
trained  and  equipped  for  the  massive 
job  of  national  inspection. 

Both  the  national  seafood  industry 
and  national  consumer  groups  support 
an  agriculture-run  inspection  program. 

In  contrast,  the  approach  in  the  sub- 
stitute is  not  responsive  to  the  needs 
of  America's  citizens,  nor  to  the  needs 
of  industry. 

The  bill  before  us  today  will  give  our 
Nation  the  guarantee  of  safe  seafood 
at  a  price  we  can  afford. 

It  is  the  bill  that  my  State  of  Maine 
needs,  and  that  the  Nation  must  have. 

I  urge  my  colleagues  to  support  the 
rule  and  the  bill  and  oppose  the  Mer- 
chant Marine  and  Energy  and  Com- 
merce substitute. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Illinois   [Mr. 

DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  may  bring  a  personal 
experience  to  this  debate  that  other 
Members  cannot.  I  may  be  the  only 
Member  of  the  House  of  Representa- 
tives who  worked  for  12  months  in  a 
slaughterhouse  when  he  was  growing 
up  in  East  St.  Louis,  IL,  in  pork  pro- 
duction, and  worked  with  the  agricul- 
ture inspectors.  In  that  capacity,  I 
have  some  stories  to  tell  which  I  will 
not. 

I  also  can  tell  you  that  in  my  capac- 
ity of  working  on  the  Agriculture  Ap- 
propriations Subcommittee,  we  have 
both  the  USDA  and  the  FDA  in  our 
subcommittee.  I  have  tried  to  work  on 
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Mr.  Speaker,  let  me  share  with  my 
colleagues  two  things  that  I  think  are 
important  to  remember.  I  concur  com- 
pletely with  my  colleague  from  Texas 
that  we  are  fortunate  in  the  United 
States  to  have  such  a  safe  food  supply, 
and  we  should  not  underestimate  the 
fine  work  done  by  so  many  agencies  to 
make  that  possible. 

However,  Mr.  Speaker,  I  want  to  tell 
my  colleagues  that  privately,  private- 
ly, the  investigators  for  the  Food  and 
Drug  Administration  have  a  little 
saying.  It  is  a  saying  I  am  never  going 
to  forget,  and  the  saying  is  this:  "Raw 
shellfish  is  like  unprotected  sex." 

The  reasons  for  that,  of  course,  Mr. 
Speaker,  is  that  some  of  the  shellfish 
beds  in  America  are  not  being  properly 
supervised,  and  there  is  a  lingering 
question  as  to  whether  or  not  those 
who  consume  raw  shellfish  may 
expose  themselves  to  serious  disease, 
such  as  paralytic  shellfish  poisoning. 

So,  there  is  a  need  for  inspection  and 
standards. 

Second,  the  reason  why  the  statistics 
are  so  good  when  it  comes  to  seafood 
consumption  can  be  found  in  the  fact 
that  the  prime  inspector  for  the  FDA 
in  the  Boston  area  is  a  gentleman  who 
literally  spends  his  day  sniffing  fish. 
He  tells  me  the  fish  that  do  not  pass 
inspection  are  called  neck  snapers  be- 
cause the  minute  he  takes  a  sniff,  then 
his  neck  snaps  back.  That  is  why  most 
consumers  do  not  eat  bad  fish.  They 
can  smell  it  coming. 

We  need  Federal  standards. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  from  Tennessee  [Mr. 
Gordon]  has  no  further  requests  for 
time,  I  will  sum  up  by  saying  we  are 
not  about  to  vote  on  the  merits  of  this 
bill.  This  is  the  rule  we  are  about  to 
vote  on.  Mr.  Speaker,  in  excess  of  50 
percent  of  the  rules  to  have  come 
before  this  body  in  the  101st  Congress 
were  closed  or  modified.  Worse  than 
that,  32  percent  of  all  of  the  rules  that 
have  come  before  this  body  in  the 
101st  Congress  waived  the  Budget  Act, 
and  we  wonder  why  we  are  in  the  posi- 
tion we  are  in  today. 

But  worst  of  all,  we  are  making  in 
order  a  bill  which  is  not  a  House  bill. 
It  is  the  other  body's  bill,  if  I  may  say 
so,  Mr.  Speaker,  that  has  never  been 
debated  on  this  floor. 

Mr.  Speaker,  the  Members  of  this 
House  are  not  able  to  offer  amend- 
ments to  this  piece  of  legislation 
which  has  never  been  considered  in 
the  body  of  this  House  or  in  any  com- 
mittee, and  that  is  wrong.  That  is  why 
I  ask  for  a  no  vote  on  this  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  GORDON.  Mr.  Speaker,  this 
rule  provides  a  clear  choice  between 
two  distinct  options  that  are  before 
the  House  today. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  300,  nays 
119,  not  voting  13,  as  follows: 
[Roll  No.  513] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barton 

Bateman 

Bates 

Bellenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brenntm 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  <CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Courier 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DeFazio 


YEAS-300 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Oradison 

Grandy 

Grant 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hoagiand 

Hochbrueckner 

Hopkins 


Horton 

Hoyer 

Huckaby 

Hutto 

Inhofe 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Madigan 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MiUer  (CA) 

Miller  (OH) 

Mineu 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 


Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 


Richardson 

Ridge 

Roberts 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schuette 

Schuize 

Schumer 

Serrano 

Sharp 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Rot)ert 

(OR) 
Snowe 
Solarz 
Spratt 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Bennett 

Bentley 

Bilirakis 

Bliley 

Boggs 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

Burton 

Campbell  (CA) 

Chandler 

Clinger 

Coughlin 

Cox 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Douglas 

Dre;« 

Duncan 

Eckart 

Edwards  (OK) 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Goss 

Hall  (TX) 

Hammerschmidt 


NAYS- 119 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

Holloway 

Houghton 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken,  Thomas 

Man  ton 

Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (WA) 

Molinari 

Murphy 

Packard 

Pashayan 

Paxon 

Petri 


Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Studds 

Synar 

Tallon 

Tanner 

Tauke 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


Pursell 

Ravenel 

Rhcxles 

Rinaldo 

Ritter 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Sensenbrenner 

Shaw 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Spence 
Steams 
Stump 
Sundquist 
Swift 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vu(»novlch 
Walker 
Weldon 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING-13 


Crockett 
Dorgan  (ND) 
Doman  (CA) 
Green 
Hawkins 


Kaptur 
Lipinski 
Martin  (IL) 
Porter 
Rowland  (CT) 


Shorn  way 
Smith  (VT) 
Stark 
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Mr.  SLAUGHTER  of  Virginia 
changed  his  vote  from  "yea"  to  "nay." 

Messrs.  CARR,  PARRIS.  and 
HUTTO  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TREASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1991 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  5241)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses, with  the  remaining  Senate 
amendment  numbered  132  in  disagree- 
ment, and  concur  in  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  132. 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 132  with  an  amendment  as  follows:  At 
the  end  of  the  amendment,  insert: 

Notwithstanding  any  other  provision  of 
this  act,  $240,000,000  in  General  Services 
Administration  Federal  buildings  fund  reve- 
nues shall  be  available  for  the  construction 
of  the  Naval  Systems  Commands  Headquar- 
ters, northern  Virginia:  Provided,  That 
$10,000,000  in  additional  funds  may  be  obli- 
gated upon  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works:  Provided  further,  That  no 
more  than  $250,000,000  shall  be  available 
for  acquisition,  through  direct  purcha.se  and 
construction,  of  1,000.000  square  feet  of  oc- 
cupiable  space:  Provided  further.  That  ac- 
quisition of  an  additional  1,000,000  square 
feet  either  through  direct  purchase,  con- 
struction or  lease,  shall  only  be  ijermitted 
upon  the  advance  approval  of  a  prospectus 
by  the  House  Committee  on  Public  Works 
and  Transportation  and  Senate  Committee 
on  Environment  and  Public  Works  " 

Sec.  631A.  Under  the  heading.  General 
Services  Administration,  Real  Property  Ac- 
tivities. Federal  Buildings  Fund,  Limitations 
on  Availability  of  Revenue',  in  this  act. 
insert  the  following:  new  construction: 

District  of  Columbia: 

General  Services  Administration.  South- 
east Federal  Center,  headquarters, 
$148,500,000:  Provided,  That  such  funds 
shall  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  Committee  on  Public 
Works  and  Transportation  and  the  Senate 
Conunittee  on  Environment  and  Public 
Works" 

Sec.  63  IB 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
RoYBAL]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  amendment  makes 
available  $240  million  for  the  construc- 
tion of  the  Naval  Systems  Command 
headquarters  instead  of  $273  million 
contained  in  the  original  motion 
adopted  by  the  House.  It  also  desig- 
nates $148.5  million— funds  for  which 
were  included  in  the  conference  agree- 
ment—for the  General  Services  Ad- 
ministration headquarters  in  Washing- 
ton, DC.  Although  we  would  have  pre- 
ferred the  language  originally  agreed 
to  by  the  conferees,  we  will  accept  this 
amendment  and  revisit  this  issue  in 
next  year's  appropriations  bill.  I  urge 
the  adoption  of  the  amendment. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  offered  by  the  gentleman  from 
California. 

This  further  amendment  made  by 
the  Senate  to  amendment  No.  132 
makes  two  changes  to  the  conference 
agreement,  one  technical  and  one  sub- 
stantive. 

The  technical  change  concerns  the 
GSA  headquarters  building  at  the 
Southeast  Federal  Center.  The  amend- 
ment adds  the  language  necessary  to 
make  $148.5  million  available  for  this 
project  which  was  requested  by  the 
President.  It  adds  no  new  money  to 
the  bill  since  this  amount  was  assumed 
in  the  overall  totals  for  the  conference 
agreement,  but  the  language  was  inad- 
vertently omitted. 

The  second  change  made  by  the 
Senate  is  substantive  and  more  trou- 
blesome. 

The  further  Senate  amendment  in 
this  case  reduces  the  amount  available 
for  the  Naval  Systems  Command 
headquarters  in  northern  Virginia 
from  $273  million  provided  in  the  con- 
ference agreement  to  $240  million  pro- 
vided in  this  amendment.  The  amend- 
ment also  includes  restrictive  lan- 
guage. I  am  concerned  that  this 
amendment  changes  the  amount 
agreed  to  in  conference,  and  I  am  sure 
that  the  issue  will  be  revisited  during 
the  next  fiscal  year.  And  on  behalf  of 
the  gentleman  from  Virginia  [Mr. 
Wolf],  a  member  of  the  subcommit- 
tee. I  will  include  for  the  Record  a 
copy  of  a  letter  that  Congressman 
Wolf  sent  to  the  General  Accounting 
Office  asking  the  Comptroller  General 


to  conduct  an  investigation  of  this 
matter. 

Mr.  Speaker,  considering  the  time 
we  have  left  in  this  session,  I  urge  the 
House  to  accept  this  Senate  amend- 
ment and  support  the  motion  of  the 
gentleman  from  California. 

The  letter  referred  to  follows: 

House  of  Representatives, 
Washington,  DC,  October  19,  1990. 
Mr.  Charles  A.  Bowsher, 
Comptroller   General,    General   Accounting 
Office.  Washington,  DC. 

Dear  Mr.  Bowsher:  I  am  writing  to  re- 
quest that  you  perform  an  accounting 
review  of  the  request  by  the  General  Serv- 
ice Administration  (GSA)  for  appropriated 
funds  to  consolidate  the  Naval  Systems 
Commands  (NSC)  of  the  Department  of  the 
Navy. 

As  a  member  of  the  House  Treasury, 
Postal  Service,  and  General  Government 
sul»committee,  I  have  serious  concerns 
about  the  discrepancies  l)etween  dollar  fig- 
ures for  the  request,  which  consists  of  the 
first  million  square  feet  of  two  million 
square  foot  project.  Since  the  Adminstra- 
tion  first  sought  $821,548,000  for  a  three 
million  square  foot  NSC  project  in  a  budget 
amendment  transmitted  to  Congress  on 
March  29.  1990,  there  have  been  conflicting 
statements  about  the  actual  dollar  amount 
needed  to  complete  the  project. 

The  Senate  Committee  on  Environment 
and  I*ublic  Works  has  expressed  interest  in 
the  project,  and  officials  at  the  GSA  and 
the  Navy  have  offered  cost  estimates  for  the 
project  that  have  varied  by  tens  of  millions 
of  dollars,  with  swings  in  estimates  of  $60 
million  overnight.  The  conference  commit- 
tee on  H.R.  5241  appropriated  the  amount 
necessary  to  complete  the  first  of  the  two 
million  square  feet,  relying  on  the  informa- 
tion provided  by  the  career  federal  employ- 
ees—and I  emphasize  career  federal  employ- 
ees who  are  immune  from  political  pres- 
sure—that have  worked  on  the  consolida- 
tion project  over  the  last  several  years.  The 
Committee  provided  a  level  of  funding  in- 
tended to  avoid  future  cost  overruns 

My  concern  is  that  the  legitimacy  of  the 
competitive  procurement  process  for  the 
NSC  project  be  preserved,  in  order  to  ensure 
that  the  federal  funds  are  obligated  in  a 
manner  that  reflects  the  best  interests  of 
the  American  people.  I  would  therefore  re- 
quest that  the  audit  focus  on  the  amount  of 
money  needed  to  deliver  the  first  of  two  mil- 
lion square  feet  under  the  terms  of  the  cur- 
rent procurement. 

I  also  firmly  believe  that  the  Congress  and 
the  American  people  should  be  able  to  rely 
on  the  appropriateness  and  accuracy  of  the 
dollar  figures  provided  by  executive  agen- 
cies in  appropriations  requests.  There  were 
too  many  discrepancies  in  the  figures  pro- 
vided, where  good  government  demanded 
that  there  be  clarity  and  fariness. 

I  have  sent  a  letter  to  the  Administrator 
of  General  Services  requesting  that  he  not 
obligate  the  funds  for  the  project  prior  to 
your  investigation  of  this  matter.  I  would 
therefore  respectfully  request  that  you  in- 
vestigate the  matter  and  report  back  to  the 
House  and  Senate  Appropriations  Commit- 
tees within  60  days  of  your  receipt  of  this 
letter. 

Sincerely, 

Prank  R.  Wolt, 
Member  of  Congress. 
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R.  Wolf, 
of  Congress. 


House  or  Representatives, 
Washington,  DC.  October  19,  1990. 
Mr.  Richard  Austin, 

General  Services  Administration,  Washing- 
ton, DC. 
Dear  Mr.  Austin:  I  am  writing  to  request 
that  you  not  obligate  funds  provided  in  H.R. 
5241  to  consolidate  the  Naval  Systems  Com- 
mands (NSC)  pending  an  investigation  by 
the  General  Accounting  Office  (GAG). 

As  the  attached  letter  to  Comptroller 
General  Charles  A.  Bowsher  indicates,  I 
have  serious  concerns  about  how  the  federal 
agencies  involved  determined  the  dollar  fig- 
ures for  the  request,  which  consists  of  the 
first  million  square  feet  of  a  two  million 
square  foot  project.  There  were  too  many 
discrepancies  in  the  figures  provided. 

This  is  an  important  matter  involving  mil- 
lions of  dollars  and  the  public  trust,  and  I 
would  appreciate  your  cooperation. 
Sincerely, 

Prank  R.  Wolf, 
Member  of  Congress. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1350 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 511  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill.  S.  2924. 

D  1350 
in  the  committee  of  the  whole 

Accordingly,  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill  (S.  2924)  to  expand  the 
meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes,  with 
Mrs.  BoGGS  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Senate  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  15  minutes;  the  gentleman 
from  Kansas  [Mr.  Roberts]  will  be 
recognized  for  15  minutes;  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman from  New  York  [Mr.  Lent]  will 
be  recognized  for  15  minutes;  the  gen- 


tleman from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  15  min- 
utes; and  the  gentlemsm  from  Alaska 
[Mr.  Young]  will  be  recognized  for  15 
minutes. 

The  chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, my  colleagues,  we  have  in  part 
debated  this  issue  during  the  consider- 
ation of  the  rule,  but  just  let  me  say 
that  as  the  Members  heard  earlier 
today,  the  time  has  come  for  this 
Nation  to  put  in  place  a  comprehen- 
sive mandatory  Federal  inspection 
program  for  fish  and  shellfish. 

Today,  Americans  are  eating  more 
fish  and  seafood  than  ever  before,  but 
guess  what,  nationwide,  the  chances 
are  that  most  of  the  seafood,  most  of 
the  shellfish,  and  most  of  the  estab- 
lishments that  handle  and  process  this 
catch  are  rarely  ever  inspected  by  a 
Federal  agency.  There  are  some  State 
agencies  that  do  so. 

The  reason  why  is  simple.  Fish  and 
seafood  are  the  only  flesh  foods  not 
subject  to  a  comprehensive  mandatory 
Federal  inspection  program.  Madam 
Chairman,  in  an  era  of  heightened 
concern  about  food  safety,  we  must  do 
better.  We  can  no  longer  allow  juris- 
dictional squabbles  beween  the  com- 
mittees of  Congress  and  among  Feder- 
al agencies  to  keep  us  from  having  a 
mandatory  food  inspection  program. 

For  at  least  10  years  one  committee 
or  another  in  the  House  and  in  the 
Senate  have  looked  at  the  safety  ques- 
tion. For  a  variety  of  reasons  sparked 
by  industry  opposition  and  the  com- 
plexity of  implementing  a  workable  in- 
spection program,  but  most  important- 
ly because  of  turf  battles  between 
committees  of  Congress  and  Federal 
agencies,  nothing  has  been  done. 

Today,  we  can  show  the  American 
people  leadership.  Today,  we  can  show 
the  American  people  that  public 
health  and  safety  come  before  inside- 
the-beltway  battles.  Food  safety  is  on 
everybody's  mind  today.  It  is  on  the 
minds  of  consumers  who  question  the 
effectiveness  of  Government  inspec- 
tion efforts  in  the  wake  of  recent  food 
safety  scares.  It  is  on  the  minds  of  the 
fishing  and  seafood  industries  which 
want  to  provide  consumers  with  a  level 
of  assurance  they  deserve. 

Some  people,  such  as  former  FDA 
Commissioner  Frank  Young,  have  told 
us  that  seafood  safety  is  not  a  big 
enough  problem  to  worry  about. 
About  a  year  ago,  Commissioner 
Young  said.  "I  believe  the  current  neg- 
ative perception  in  consumers'  minds 
is  not  warranted  when  the  health  risks 
of  seafood  are  compared  with  other 
sources." 

This  chart  drawn  from  data  gath- 
ered by  the  Centers  for  Disease  Con- 
trol and  the  U.S.  Department  of  Agri- 


culture shows  you  the  number  of  dis- 
ease outbreaks  per  billion,  and  you  can 
see  that  18  as  compared  to  poultry,  1.1 
pork.  1.1.  and  beef,  0.7. 

Members  will  hear  later  numbers, 
yes,  the  numbers  are  higher,  because 
there  is  more  consumption  of  beef  and 
poultry,  so  the  numbers  of  persons 
being  sick  will  be  higher,  but  the  per- 
centages, which  is  what  we  have  to 
deal  with  here  today,  because  that  is 
where  the  perception  comes  from,  and 
in  this  city  and  in  the  country,  percep- 
tion becomes  reality. 

This  chart  that  we  are  using  here, 
disease  outbreaks  by  vehicle,  again,  we 
have  the  seafood  which  is  the  highest 
one  all  the  way  to  eggs  at  the  bottom. 
We  have  recently  been  hearing  more 
about  eggs.  Then  the  other  chart  is  a 
comparison  of  seafood-related  illness- 
es, and  the  red  is  the  finfish.  so  you 
are  going  to  hear  that  only  the  shell- 
fish are  the  problem.  No.  that  is  not 
so.  We  need  to  go  across  the  board  and 
see  that  all  of  the  shellfish  and  finfish 
are  inspected. 

When  we  say  finfish.  that  means 
every  fish  that  has  fins,  and  this  I 
think  should  be  documented,  because 
there  will  be  confusion  between  shell- 
fish and  finfish.  I  do  not  know  where 
crawfish  come  in.  We  will  have  to  have 
our  friends  from  Louisiana  decide  for 
that  one  where  the  crawfish  comes  in. 
I  guess  it  is  an  Acadian  moUuscan.  and 
that  is  what  probably  it  will  be. 

But  lack  of  a  Federal  seafood  inspec- 
tion program  also  leaves  our  domestic 
fish  and  seafood  products  industry  at 
a  competitive  disadvantage.  This  is 
why  this  industry  wants  it.  They  do 
not  want  to  be  at  a  disadvantage. 

The  United  States  is  one  of  a  few 
countries  engaged  in  major  fish  and 
seafood  commerce  that  does  not  have 
a  national  inspection  program. 

Let  me  also  say,  and  I  would  hope 
that  this  would  change,  60  percent  of 
all  of  the  seafood  coming  in  is  from 
abroad,  and  we  do  not  know  how  or  if 
they  are  inspected  abroad. 

We  have  a  provision  in  the  meat  and 
poultry  that  the  plant  in  the  other 
country  has  to  meet  the  standards  of 
our  inspection,  of  our  plants  here,  and 
this  is  something  that  I  think  should 
be  of  importance  to  us  and  of  concern, 
that  60  percent  of  the  food  comes 
from  outside  this  country.  Certainly 
the  consumer  interest  and  our  best  in- 
terest demands  that  there  be  a  manda- 
tory inspection. 

Let  me  just  say  that  there  will  be 
differences,  but  let  me  have  now  chart 
5.  which  is  the  estimated  resources  for 
food  safety,  and  the  blue  is  where  the 
USDA  is.  These  are  people  on  hand. 
The  red  is  where  the  FDA  is.  and 
these  are  people  on  hand. 

So  people  talking  about  budget  and 
implications,  whichever  way  you  go. 
you  are  going  to  have  to  have  more  in- 
spections, but  the  fact  is  that  you  have 
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on  hand  a  quantity  of  inspectors  at 
this  time. 

Again,  let  me  repeat,  people  demand 
that  we  need  to  be  responsible.  The  Ag 
Committee  version  takes  the  normal 
natural  step. 

USDA,  the  Department  of  Agricul- 
ture, already  inspects  meat  and  poul- 
try. We  have  now  shellfish  and  all  sea- 
food. The  Food  and  Drug  sets  the 
standards.  We  say,  "You  have  the  ex- 
pertise, you  set  the  standards." 

The  Commerce  Department  handles 
the  waters,  contaminated  waters, 
opening  and  closing,  so  from  our  per- 
spective this  is  not  a  turf  battle.  This 
is  not  a  USDA  versus  the  world  or  any- 
thing of  that  sort.  This  is  where  we  le- 
gitimately and  logically  through  a 
thought  process  worked  out  how  we 
can  best  handle  the  situation. 

The  establishments  are  inadequate 
handling  now,  the  establishments  that 
process  or  serve,  process  or  move  the 
seafood. 

So  I  would  hope  that  you  would 
listen  to  the  debate  and  then  in  the 
end  now,  we  have  already  adopted  a 
rule,  but  let  me  say  again,  because 
there  would  be  some  mention. 

D  1400 

The  Mitchell  bill  is  about  95  percent 
of  the  bill  that  I  introduced.  We  held 
hearings.  We  have  been  holding  hear- 
ings on  this  issue  since  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  in- 
troduced legislation  5  or  6  years  ago. 

So  the  process  is  now,  the  time  ele- 
ment that  we  have  been  assured  that 
if  the  Mitchell  bill  is  picked  up  and  a 
whistleblower  provision  is  added,  that 
he  would  accept  this  bill,  and  we  are 
off  to  the  President  for  signature. 
Otherwise,  we  do  not  have  time  for  a 
conference.  We  only  have,  hopefully, 
but  a  few  hours.  We  do  not  have  time 
for  three  conunittees  to  go  and  have 
all  the  time  necessary  for  conference. 

So  it  is  not  like  this  bill  has  not  been 
studied.  It  has,  but  the  easiest,  most 
feasible,  the  proper  legislative  way  to 
do,  because  legislation  is  the  art  of  the 
possible.  What  is  possible  that  day, 
that  hour,  that  minute.  That  is  what 
is  possible  today. 

We  are  going  to  argue  all  over  the 
place,  but  that  is  the  legislative  need 
of  today,  that  we  do  the  most  feaisible 
thing  and  pick  up  this  bill  which  is 
very  similar. 

Now,  the  request  for  whistleblower 
came  form  the  Senate,  and  we  took 
from  the  Clean  Air  Act,  existing  law 
for  whistleblower.  I  think  this  would 
satisfy  smd  certainly  with  great  pride 
that  we  said  we  took  what  has  been 
worked  out  by  the  distinguished  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  in  the  area  of  the  Clean  Air 
Act,  and  we  thought  that  that  would 
be  proper  and  adequate  whistleblower. 
There  is  now  a  version  that  has  much 
more  reach. 


I  do  not  have  any  problem  with,  but 
my  problem  is,  are  we  going  to  have 
seafood  inspection  mandatory  by  Fed- 
eral Government?  Yes  or  no.  The  odds 
are  no  if  we  go  the  other  way.  Yes.  if 
we  take  the  Mitchell  bill. 

Madam  Chairman,  the  time  has  come  for 
this  Nation  io  put  in  place  a  comprehensive, 
mandatory  Federal  inspection  program  for  fish 
and  shellfish. 

Today  Americans  are  eating  more  fish  and 
seafood  than  ever  before. 

But  guess  what.  Nationwide  the  chances 
are  that  most  of  the  seafood,  most  of  the 
shellfish,  and  most  of  the  establishments  that 
handle  and  process  this  catch  are  rarely  ever 
inspected  by  a  Federal  agency. 

The  reason  why  is  simple.  Fish  and  sea- 
foods are  the  only  flesh  foods  not  subject  to  a 
comprehensive,  mandatory  Federal  inspection 
program. 

Madam  Chairman,  in  an  era  of  heightened 
public  concern  about  food  safety,  we  must  do 
better.  We  can  no  longer  allow  jurisdictional 
squabbles  between  the  committees  of  Con- 
gress and  among  the  Federal  agencies  to 
keep  us  from  having  a  mandatory  Federal 
seafood  inspection  program. 

For  at  least  10  years,  one  committee  or  an- 
other— in  the  House  and  in  the  Senate — have 
looked  at  the  seafood  safety  question. 

For  a  variety  of  reasons— sparse  data,  in- 
dustry opposition,  and  the  complexity  of  imple- 
menting a  workable  inspection  program,  but 
most  importantly,  because  of  turt  battles  be- 
tween committees  of  Congress  and  Federal 
agencies — nothing  has  been  done. 

Today  we  can  show  the  American  people 
leadership.  Today  we  can  show  the  American 
people  that  public  health  and  safety  come 
before  inside-the-beltway  turf  battles. 

Food  safety  is  on  everybody's  mind  these 
days. 

It's  on  the  minds  of  consumers  who  ques- 
tion the  effectiveness  of  Government  inspec- 
tion efforts  in  the  wake  of  recent  food  safety 
scares. 

And  it's  on  the  minds  of  the  fishing  and 
seafood  industries  which  want  to  provide  con- 
sumers with  the  level  of  assurance  they  de- 
serve. 

Some  people,  such  as  former  FDA  Commis- 
sioner Frank  Young,  have  told  us  that  seafood 
safety  is  not  a  big  enough  problem  to  worry 
about.  About  a  year  ago  Commissioner  Young 
said: 

I  believe  the  current  negative  perception 
in  consumers'  minds  is  not  warranted  when 
the  health  risks  of  seafood  are  compared 
with  other  food  sources. 

Data  gathered  by  the  Centers  for  Disease 
Control  and  the  U.S.  Department  of  Agricul- 
ture shows  you  the  number  of  disease  out- 
breaks per  billion  pounds  of  product  con- 
sumed. Beef,  pork,  and  poultry  all  have 
around  one — just  one — reported  disease  out- 
break for  every  1  billion  pounds  of  meat 
eaten. 

Fish  and  shellfish,  by  contrast,  have  18 
times  as  many  outbreaks  of  disease. 

Beef,  pork,  and  poultry  are  all  inspected  by 
USDA.  Fish  and  shellfish  are  not. 

White  House  Chief  of  Staff  Sununu  and 
FDA  officials  will  tell  you  that  shellfish  safety 
is  the  only  problem.  Governor  Sununu  in  a 


letter  sent  to  me  in  May  of  this  year  said  that: 
"the  clearest  health  risk  from  seafood  in- 
volves the  consumption  of  raw  molluskan 
shellfish." 

But  the  data  says  otherwise.  Over  a  1 5-year 
period— from  1973  to  1987— finfish  actually 
accounted  for  15  percent  of  foodbome  dis- 
ease outbreaks. 

Madam  Chairman,  the  data  collected  by 
Government  agencies  simply  doesn't  back 
him  up.  Sununu  may  know  budgets,  but  he 
doesn't  know  seafood  safety. 

Some  Members  may  think  seafood  or  fish 
safety  is  not  a  big  deal  to  their  constituents 
unless  they're  from  a  coastal  State. 

However,  States  like  Missouri,  Minnesota, 
Wisconsin,  Pennsylvania,  and  New  York,  have 
had  fish  or  shellfish  consumption  restricted 
because  their  waterbodies  are  closed  or  under 
advisories  restricting  consumption  of  their  fish 
and  shellfish.  Eight  States— including  New 
York  and  California— have  had  more  than  10 
water  bodies  in  this  category. 

What  Is  the  reason  for  these  water  clo- 
sures? Chemical  contamination— from  metals 
like  lead  and  mercury,  from  industrial  toxics 
like  PCB's,  and  from  pesficides  that  are  al- 
ready banned  in  the  United  States  like  chlor- 
dane  and  DDT. 

These  chemicals  are  dangerous.  They  accu- 
mulate in  the  flesh  of  the  fish  and  in  the 
bodies  of  the  shellfish  as  they  feed  on  the 
water's  bottom.  Only  testing  the  waters  or 
testing  the  fish  can  detect  these  dangerous 
chemicals.  But  only  a  small  percentage  of  the 
fish  is  ever  inspected. 

Food  safety  concerns  are  having  an  impact 
on  the  seafood  and  fish  products  industry. 
After  neariy  30  years  of  slow  but  steady 
growth  in  consumption  of  seafood  and  fish 
products,  the  industry  now  finds  sales  stagnat- 
ing. 

Lack  of  a  Federal  seafood  inspection  pro- 
gram also  leaves  our  domestic  fish  and  sea- 
food products  industry  at  a  competitive  disad- 
vantage. 

The  United  States  is  one  of  the  few  coun- 
tries engaged  in  major  fish  and  seafood  com- 
merce that  doesn't  have  a  national  inspection 
program.  Major  seafood  trading  countries 
such  as  Canada,  Nonway,  Iceland,  and  New 
Zealand  already  have  such  programs. 

Madam  Chairman,  a  mandatory  Federal  in- 
spection program  for  fish  and  shellfish  is  sup- 
ported   by   a    broad   coalition   of   consumer 
groups,  food  groups,  and  the  seafood  indus- 
try. 
Let  me  name  just  a  few  in  this  coalition: 
American  Council  on  Consumer  Awareness. 
Public  Voice  for  Food  and  Health  Policy. 
Association  of  Massachusetts  Consumers. 
Empire  State  Consumer  Association. 
American  Seafood  Institute. 
Consumer  Action  (San  Francisco). 
National  Aquaculture  Association. 
Boston  Fisheries  Association. 
Georgia  Consumer  Center. 
National  Restaurant  Association. 
General  Mills,  Inc.,  owner  of  Red  Lobster 
Seafood  Restaurants. 

S.  2924,  the  Fish  Safety  Act,  Is  supported 
by  these  groups  because  it  would  establish  a 
seafood  inspecfion  program  today — one  that 


can  begin  to  t 
ers  than  the  o 
They  don't 
White  House. 
They  want  to 
surance  of  s< 
deserve. 

S.  2924  has 
alone  provide 
make  seafood 

The  single 
for  S.  2924  is 
pertise  of  thre< 
est  in  protect 
the  safety  an 
seafood  produ 

First,  S.  29; 
thority  to  insp« 
United  States, 
This  is  critical 
food  Americar 
abroad. 

Second,  it  k( 
istration  in  cha 
limits  for  cher 
taminants. 

And  third,  it 
partment's  auti 
growing  waters 
If  necessary. 

Madam  Chai 
culture  is  the  t 
inspection  job 
sonnel  and  it 
from  more  thar 
ties. 

Let  no  one 
comprehensive 
won't  t>e  easy, 
require  personr 

Some  disagi 
letter  to  me  in  I 

The  public  \ 
would  best  be 
targeted  expai 
ed  by  FDA  anc 

Let's  compai 
FDA. 

The  Departrr 
staff  of  7,600 
that  USDA  foo< 
9,400  full-fime  i 
food  safety  acti 

By  contrast, 
equivalent   pos 
have  the  perso 
cording  to  GAC 
to  fulfill  its  cun-t 

Under  its  cu 
spect  seafood 
spector  will  wal 
than  once  everi 

This  fact  b< 
when  one  look 
spections  by  th< 

USDA  has  7,^ 
tors  for  6,900  p 

FDA  has  on 
spectors  for  67, 

Madam  Chair 
as  the  lead  ins{ 
the  experience- 
out  a  compreht 
spection  progra 


UMI 


39-059  0-92-3 


Ortnhpr  9.i 


October  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33639 


!>/er  a  1 5-year 
'infish  actually 
oodbome  dls- 

collected  by 
doesn't  back 
dgets,  but  he 

aafood  or  fish 
ir  constituents 
ite. 

ri,  Minnesota, 
Bw  York,  have 
lion  restricted 
osed  or  under 
>n  of  their  fish 
icluding  New 
more  than  10 

>e  water  clo- 
— from  metals 
[justrlal  toxics 
5  that  are  al- 
tes  like  chlor- 

is.  They  accu- 
fi  and  In  the 
feed  on  the 
he  waters  or 
se  dangerous 
entage  of  the 

Ing  an  Impact 
jcts  Industry. 
/  but  steady 
ood  and  fish 
sales  stagnat- 

spectlon  pro- 
fish  and  sea- 
3etitlve  dlsad- 


Red  Lobster 

is  supported 
d  establish  a 
ay — one  that 


can  begin  to  better  protect  American  consum- 
ers than  the  current  patchwork  of  programs. 

They  don't  want  hollow  promises  from  the 
White  House.  They  don't  want  more  studies. 
They  want  to  provide  Americans  with  the  as- 
surance of  safety  and  wholesomeness  they 
deserve. 

S.  2924  has  already  passed  the  Senate.  It 
alone  provides  us  with  the  opportunity  to 
make  seafood  inspection  a  reality  this  year. 

The  single  most  Important  reason  to  vote 
for  S.  2924  Is  that  it  allows  us  to  use  the  ex- 
pertise of  three  agencies  which  share  an  Inter- 
est In  protecting  public  health  and  ensuring 
the  safety  and  wholesomeness  of  fish  and 
seafood  products. 

First,  S.  2924  provides  USDA  with  the  au- 
thority to  Inspect  all  seafood  produced  in  the 
United  States,  as  well  as  that  from  abroad. 
This  is  critical  because  60  percent  of  the  sea- 
food Americans  consume  Is  imported  from 
abroad. 

Second,  It  keeps  the  Food  and  Drug  Admin- 
istration In  charge — as  it  should  be— of  setting 
limits  for  chemical  and  microbiological  con- 
taminants. 

And  third,  it  continues  the  Commerce  De- 
partment's authority  to  monitor  harvesting  and 
growing  waters  and  to  limit  or  restrict  fishing, 
If  necessary. 

Madam  Chairman,  the  Department  of  Agri- 
culture Is  the  best-equipped  agency  to  do  the 
Inspection  job  we  need  to  do.  It  has  the  per- 
sonnel and  It  has  the  expertise  that  comes 
from  more  than  80  years  of  food  safety  activi- 
ties. 

Let  no  one  kid  you,  implementation  of  a 
comprehensive  seafood  inspection  program 
won't  be  easy.  It  will  require  money  and  It  will 
require  personnel. 

Some  disagee.  Governor  Sununu,  In  his 
letter  to  me  in  May,  said: 

The  public  health  Interests  of  the  Nation 
would  Ijest  be  served  by  a  modest  but  well- 
targeted  expansion  of  the  programs  operat- 
ed by  FDA  and  NMPS. 

Let's  compare  the  resources  of  USDA  and 
FDA. 

The  Department  of  Agriculture  has  a  field 
staff  of  7,600  food  safety  inspectors.  Add  to 
that  USDA  food  scientists,  you  have  a  total  of 
9,400  full-time  equivalent  positions  engaged  In 
food  safety  activities. 

By  contrast,  FDA  has  only  2,000  full-time 
equivalent  positions.  FDA  simply  does  not 
have  the  personnel  to  do  the  job.  In  fact,  ac- 
cording to  GAO,  FDA  Is  severely  understaffed 
to  fulfill  its  cun-ent  responsibilities. 

Under  Its  cun-ent  authority,  FDA  does  in- 
spect seafood  plants.  But  it's  unlikely  an  in- 
spector will  walk  through  a  plant's  doors  more 
than  once  every  4  years. 

This  fact  becomes  even  more  apparent 
when  one  looks  at  the  intensity  of  food  in- 
spections by  the  two  agencies. 

USDA  has  7,600  full-time  equivalent  inspec- 
tors for  6,900  plants. 

FDA  has  only  500  full-time  equivalent  in- 
spectors for  67,000  plants  around  the  country. 

Madam  Chairman,  USDA  is  the  best  choice 
as  the  lead  inspection  agency  because  it  has 
the  experience — and  the  manpower— to  carry- 
out  a  comprehensive  mandatory  meat-type  In- 
spection program. 


There  has  been  some  concern  expressed 
that  S.  2924  as  passed  by  the  Senate  did  not 
have  a  whistleblower  protection  clause. 

The  legislation  now  before  us  remedies  that 
problem.  Now  that  the  House  has  approved 
the  rule  and  its  self-executing  provision,  S. 
2924  contains  an  effective  whistleblower  pro- 
tection clause— one  that  Is  in  current  law.  In 
fact.  It's  the  same  whistleblower  clause  In  the 
current  Clean  Air  Act  which  our  colleagues  on 
the  Energy  and  Commerce  Committee  devel- 
oped. 

Madam  Chairman,  the  101st  Congress  will 
end  soon.  We  have  had  the  hearings.  We 
have  heard  from  all  the  outside  groups.  We 
have  had  the  markups. 

S.  2924  takes  the  best  of  all  the  proposals 
and  makes  the  t>est  use  of  our  available  re- 
sources. Failure  to  pass  S.  2924  leaves  Fed- 
eral seafood  inspection  dead  in  the  water. 

Let's  give  the  President  an  opportunity  to 
sign  Federal  seafood  inspection  legislation 
into  law  this  year 

Vote  against  the  DIngell/Studds  substitute 
and  vote  for  the  Fish  Safety  Act  of  1 990. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  [Mr. 
Roberts]. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  4V2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  the  Republican  leader  of  the 
Committee  on  Agriculture  and  the 
pride  of  Lincoln,  IL. 

Mr.  MADIGAN.  Madam  Chairman, 
seldom  is  Congress  presented  with  the 
opportunity  before  us  today.  We  have 
broad  agreement  among  consumer 
groups,  the  food  industry,  and  the  sea- 
food industry  that  now  is  the  time  for 
mandatory  Federal  fish  inspection. 
They  also  agree  that  S.  2924.  the 
Mitchell-de  la  Garza  bill,  is  the  best 
vehicle  to  implement  such  a  program. 
Though  we  are  in  the  waning  days  of 
this  session,  we  can  put  a  fish  inspec- 
tion program  into  place  if  we  act  now. 
Pish  is  becoming  a  greater  part  of 
the  American  diet  every  year.  Passage 
of  this  bill  will  give  the  consuming 
public  assurance  that  if  they  choose  to 
eat  fish,  they  can  do  so  safely,  S.  2924 
will  utilize  the  special  expertise  of 
three  agencies  to  create  a  complete,  in- 
tegrated inspection  structure. 

Under  the  bill,  the  Pood  and  Drug 
Administration  would  be  responsible 
for  setting  food  contaminant  stand- 
ards, as  they  are  in  all  food  inspection 
programs.  The  Department  of  Agricul- 
ture would  perform  the  actual  inspec- 
tions and  enforcement  for  all  domestic 
and  imported  fish,  as  they  already  do 
for  meat  and  poultry.  The  Department 
of  Commerce  would  bring  its  special 
expertise  to  bear  in  monitoring  and 
closing  contaminated  waters. 

This  system  would  play  to  the  par- 
ticular strengths  and  experience  of  all 
the  relevant  agencies.  This  is  especial- 
ly important  with  regard  to  the  Agri- 
culture Department  which  has  dec- 
ades of  experience  in  inspecting  meat. 


Agriculture  would  be  able  to  build 
upon  a  huge  existing  network  of  food 
inspectors  and  international  monitor- 
ing sites  to  put  in  place  a  fimctioning 
program  without  delay. 

There  is  a  substitute  being  offered 
today  that  would  change  the  nature  of 
the  seafood  inspection  program.  In 
fact,  it  would  delay  the  overdue  deci- 
sion as  to  whether  or  not  to  even  begin 
a  full-scale  fish  inspection  program. 
The  substitute  has  been  touted  as 
being  less  expensive,  but  this  is  largely 
because  it  does  not  actually  put  a  full 
program  in  place.  The  substitute  at- 
tempts to  place  responsibility  for  fish 
inspection  in  the  PDA,  an  already 
overworked,  underfunded  agency  that 
is  having  extreme  difficulty  doing  the 
work  it  is  already  assigned.  This  is  not 
an  agency  that  is  prepared  or  capable 
of  taking  on  major  new  responsibil- 
ities. 

All  of  these  things  by  themselves  are 
sufficient  and  persuasive  arguments 
against  the  substitute  amendment. 
But  there  is  another  even  more  serious 
component  of  the  substitute  that 
makes  it  unacceptable.  The  substitute 
changes  the  basis  of  standard  setting 
for  the  entire  food  supply.  The  stand- 
ard for  adulteration  of  food  is  changed 
in  the  Pood,  Drug  and  Cosmetics  Act, 
the  Meat  Act,  the  Poultry  Act,  and  the 
Egg  Act  are  changed  in  a  single  page 
of  text.  The  meat,  poultry,  and  egg 
laws  are  not  even  within  the  jurisdic- 
tion of  the  committee  proposing  these 
changes. 

The  adulteration  standards  are  the 
foundation  of  entire  consumer  food 
system  in  this  country.  These  changes 
are  being  proposed  without  notice, 
hearings,  or  comment.  No  one  knows 
whether  these  are  appropriate 
changes  or  what  effect  they  will  have 
on  food  safety  or  the  delivery  of  af- 
fordable, wholesome  food  to  the  con- 
stmier.  It  is  almost  certain  that  this 
kind  of  change  would  engender  huge 
amounts  of  litigation  that  would  keep 
the  food  system  in  turmoil  for  years. 

The  one  thing  we  do  know  is  that 
the  provisions  were  so  hastily  drafted 
that  it  required  a  unanimous-consent 
request  to  prevent  the  substitute  from 
eliminating  any  adulteration  standard. 
The  basis  of  protecting  the  public  and 
making  food  available  to  the  public  is 
too  important  to  be  changed  in  so  cav- 
alier a  manner.  For  this  reason  alone 
the  substitute  must  be  rejected. 

Finally,  there  is  no  time  remaining 
in  this  session  to  conference  the  many 
differences  between  the  Mitchell-de  la 
Garza  bill,  which  has  already  passed 
the  Senate,  and  the  substitute  amend- 
ment. If  we  are  to  have  fish  inspection 
this  year  you  must  reject  the  substi- 
tute and  pass  the  Mitchell-de  la  Garza 
bill. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 
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Ms.  SNOWE.   Madam  Chairman.   I 

rise  today  in  support  of  passage  of  S. 

2924,  the  Pish  Safety  Act  and  urge  my 
colleagues  to  join  with  me.  This  legis- 
lation represents  one  of  the  most  im- 
portant pieces  of  consumer  legislation 
to  be  considered  by  the  101st  Con- 
gress. 

The  need  for  S.  2924  cannot  be  un- 
derstimated.  Fish  is  the  only  flesh 
food  that  is  not  subjected  to  a  manda- 
tory and  comprehensive  food  safety  in- 
spection program.  Given  recent  Inci- 
dents of  food  contamination  and  the 
increased  awareness  of  the  consumer 
regarding  food  wholesomeness.  the 
need  for  seafood  inspection  could  not 
be  greater. 

It  is  the  need  for  an  effective  pro- 
gram that  also  causes  me  to  be  con- 
cerned about  the  substitute  amend- 
ment. S.  2924  would  establish  the  U.S. 
E>epartment  of  Agriculture  as  the  lead 
agency  in  a  comprehensive  and  con- 
sistent seafood  inspection  program. 
The  substitute  would  create  an  inspec- 
tion program  without  a  lead  agency 
and  without  direction. 

Let  us  consider  some  of  the  facts 
that  clearly  illustrate  the  qualifica- 
tions of  the  USDA  to  administer  a  sea- 
food inspection  program.  The  USDA 
has  1.100  trained  food  inspectors.  The 
Pood  and  Drug  Administration,  the 
agency  which  would  carry  out  inspec- 
tions under  the  substitute,  has  only 
300  inspectors. 

The  substitute  does  not  address  the 
needs  and  concerns  of  both  consumers 
and  the  fish  industry.  There  would  be 
kn  19-month  lag  before  a  comprehen- 
sive inspection  plan  would  even  be  pro- 
posed, let  alone  implemented.  We  need 
an  inspection  program  now.  not  2 
years  from  now. 

In  my  own  State  of  Maine,  the  Asso- 
ciated Fisheries  of  Maine  have  indicat- 
ed their  clear  support  for  a  fish  inspec- 
tion program  run  by  the  U.S.  Depart- 
ment of  Agriculture.  The  industry  rec- 
ognizes the  clear  order  in  which  au- 
thority would  be  delegated  to  the  vari- 
ous responsible  agencies.  They  agree 
that  the  Food  and  Drug  Administra- 
tion should  establish  food  safety 
standards  while  the  Department  of 
Commerce  would  retain  its  authority 
to  manage  fisheries. 

Maine's  fishermen  have  worked  to 
develop  their  own  voluntary  system  of 
seafood  inspection,  but  remain  con- 
vinced that  the  Industry  and  the  con- 
sumer will  be  best  served  by  a  nation- 
al, mandatory  system  of  fish  inspec- 
tion, S.  2924  retains  the  ability  of 
States  to  develop  and  implement  their 
own,  more  stringent,  inspection  pro- 
grams. 

I  am  proud  of  the  accomplishments 
of  Maine's  fishing  industry.  These 
men  and  women  have  earned  a  reputa- 
tion for  fierce  determination  and 
proud  independence  in  pursuit  of  their 
trade.  They  are  truly  an  inspiration  to 
all  of  us. 


Our  action  today  will  demonstrate 
our  commitment  to  the  fishing  indus- 
try and  to  the  health  and  safety  of 
consumers.  S.  2946  establishes  a 
system  of  inspection  that  will  ensure 
the  quality  of  fish  and  seafood. 

Madam  Chairman,  consumers  have 
become  increasingly  concerned  about 
the  wholesomeness  and  safety  of  the 
food  they  consume.  Certainly,  recent 
events  have  caused  the  public  to  care- 
fully evaluate  their  buying  habits.  In 
addition,  concerns  about  pollution  of 
our  aquatic  and  marine  environments 
have  helped  to  fuel  skepticism  toward 
fish  and  seafood. 

A  comprehensive  inspection  program 
that  allays  the  fears  of  the  consumers 
and  the  needs  of  industry  is  necessary. 
S.  2924  accomplishes  this  difficult 
task.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  ROBERTS.  Madam  Chairman,  I 
thank  the  gentlewoman  from  Maine 
for  her  contribution. 

Madam  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  Missouri  [Mr. 
Emerson  1. 

Mr.  EMERSON.  Madam  Chairman, 
I  rise  in  support  of  the  bill  before  the 
House  of  Representatives,  the  Fish 
Safety  Act  of  1990.  This  bill,  offered 
by  the  chairman  of  the  Committee  on 
Agriculture,  the  gentleman  from 
Texas,  is  a  comprehensive  bill  estab- 
lishing a  mandatory  Federal  inspec- 
tion program  for  seafood. 

This  is  legislation  designed  to  pro- 
tect the  public  health,  assist  States  in 
improving  water  and  fish  quality,  and 
improve  the  public  confidence  in  the 
safety  of  fish— by  ensuring  a  more 
wholesome  product  and  training  and 
educating  people  in  the  handling  and 
the  preparation  of  fish. 

Currently,  all  flesh  food,  with  the 
exception  of  fish,  is  subject  to  a  man- 
datory inspection  program  operated  by 
the  U.S.  Department  of  Agriculture. 
This  bill  continues  with  the  expertise 
of  USDA  in  the  inspection  of  fish.  The 
USDA  already  inspects  all  other 
meats:  red  meat,  pork  and  poultry.  In- 
spection policies,  regulatory  practices, 
label  approval,  enforcement,  and 
import  regulation  applicable  to  meat 
would  be  established  by  the  same  de- 
partment, with  the  established  exper- 
tise, for  fish. 

USDA  has  been  in  the  meat  and 
poultry  inspection  business  for  over  80 
years:  with  over  9.000  employees  who 
are  experts  in  food  safety  and  provide 
daily,  on-site  inspection  in  the  United 
States.  It  is  logical  to  use  the  expertise 
of  this  Department  for  a  mandatory 
fish  inspection  program.  Let  us  not  try 
to  reinvent  the  wheel,  especially  in 
this  time  of  budget  constraints. 

The  de  la  Garza  bill  makes  the  best 
use  of  all  three  agencies  involved  in 
food  inspections.  The  Food  and  Drug 
Administration  sets  the  contaminant 
standards;  USDA  will  do  the  inspec- 
tions for  domestic,  imported,  and  ex- 


ported seafood;  and  the  Commerce  De- 
partment will  monitor  contaminated 
waters.  This  bill  takes  the  expertise  of 
the  Federal  agencies  and  puts  it  to  the 
best  use. 

It  is  important  to  have  a  seafood  in- 
spection bill  this  year.  The  bill  offered 
by  the  gentleman  from  Texas  is  the 
one  means  by  which  this  can  be  ac- 
complished. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  Pish  Safety  Act  of  1990. 

D  1410 

Mr.  ROBERTS.  Madam  Chairman.  I 
wish  to  thank  the  gentleman  from 
Missouri  [Mr.  Emerson]  for  his  most 
pertinent  testimony  in  regard  to  this 
bill. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  TAUZIN.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  today  I  rise  to 
speak  on  the  importance  of  providing 
safe  and  healthy  seafood  to  the  con- 
sumers of  America.  As  the  Representa- 
tive from  Louisiana.  I  come  from  one 
the  largest  harvesting  areas  in  the 
United  States.  Louisiana  is  the  second 
largest  producer,  and  in  1989  landed 
1.2  billion  pounds  with  a  dockside 
value  of  more  than  $272  million.  We 
are  the  No.  1  producer  of  shrimp, 
crawfish,  oysters,  tuna,  and  blue  crab 
with  over  500  companies  involved  in 
processing  and  wholesaling  seafood  in 
the  State.  Therefore.  I  strongly  be- 
lieve we  must  approach  seafood  in- 
spection in  the  most  efficient  and  ef- 
fective way. 

As  we  know,  seafood  consumption 
has  shown  a  significant  growth  over 
the  past  10  years.  During  this  time, 
imports  have  rapidly  expanded  to 
about  65  percent  of  the  seafood  con- 
sumed in  the  United  States.  In  recent 
years,  we  have  seen  the  increase  con- 
cern about  the  hazards  of  consuming 
spoiled  or  contaminated  seafood.  With 
the  help  of  NOAA.  FDA,  and  other 
agencies,  we  have  been  able  to  attri- 
bute over  90  percent  of  the  reported 
illneses  to  three  specific  areas.  They 
are  microbial  pathogens  in  raw  shell- 
fish, ciguatoxin  and  scrombrotoxin  in 
finfish. 

Only  the  Dlngell-Studds  substitute, 
which  we  will  debate  today,  targets 
those  three  primary  health  hazards. 

The  consumer  deserves  the  right  of 
our  Government  to  immediately  ad- 
dress these  concerns,  and  educate 
them  on  the  safety  factors  of  consum- 
ing seafood. 

Today,  we  will  debate  S.  2924,  and 
the  substitute  amendment  crafted  by 
the  Energy  and  Commerce  and  Mer- 
chant Marine  and  Fisheries  Commit- 
tees, and  we  will  again,  have  a  chance 
to  choose  between  an  inspection  pro- 
gram that  we  believe  will  work,  and 
properly  target  those  health  hazards. 
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and  one  that  we  think  will  prove  inad- 
equate. 

S.  2924  moves  the  normal  and  cur- 
rent seafood  inspection  program  to 
the  Department  of  Agriculture.  This  is 
despite  the  fact  that  the  administra- 
tion opposes  such  a  change.  It  also  de- 
velops a  major  comprehensive  national 
seafood  inspection  program  that  is 
general  rather  than  specific  in  ad- 
dressing the  safety  issues.  This  bill 
will  cost  the  taxpayer  over  $334  mil- 
lion through  1995  from  a  department 
with  no  expertise  in  seafood  inspec- 
tion. 

The  substitute,  however,  directs 
NOAA  and  FDA  to  immediately  ad- 
dress the  health  threats  through  the 
establishment  of  tough  standards  in 
order  to  protect  the  consumer  from 
contaminated  seafood.  It  also  spends 
only  $15  million,  which  is  what  the 
agencies  believe  is  needed  to  carry  out 
the  authority.  This  will  help  the  prob- 
lems with  raw  shellfish.  With  these 
tough  standards,  we  are  able  to  pro- 
tect the  consumer  from  imports  since 
they  will  be  subject  to  the  same  stren- 
uous standards. 

Madam  Chairman,  let  me  point  out 
that  imports  account  for  over  60  per- 
cent of  the  seafood  consumed  in  Amer- 
ica. Only  the  substitute  targets  these 
imports,  and  especially  targets  import- 
ed shellfish,  which  happens  to  be  the 
problem  where  the  principal  health 
concern  is  centered. 

In  the  midst  of  these  awful  budget 
negotiations,  we  simply  ought  to  look 
seriously  at  the  programs  we  develop 
and  provide  our  constituents  with  the 
best  benefits  for  the  dollars  we  spend 
here  in  the  Federal  Government. 
Therefore.  I  urge  my  colleagues,  take 
a  good  hard  look  at  what  will  be  of- 
fered as  a  proper  seafood  inspection 
program,  and  indeed  support  the  Din- 
gell-Studds  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  LENT.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  this  legislation,  S.  2924. 

I  support  seafood  inspection,  but  not 
as  envisioned  by  this  legislation  in  its 
present  form.  An  improved  seafood  in- 
spection program  in  this  country  is  es- 
sential to  insure  public  confidence  in 
our  food  supply.  Despite  the  fact  that 
all  meat  and  poultry  is  now  inspected, 
a  similar  comprehensive  policy  has  not 
been  put  in  place  for  seafood,  and  it 
ought  to  be. 

Currently,  the  Food  and  Drug  Ad- 
ministration and  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  have  in  place,  seafood  inspec- 
tion programs.  True,  they  are  limited, 
but  they  do  exist  partially  on  a  volun- 
tary basis,  partially  funded  by  user 
fees;  so  therefore,  a  program  as  com- 
prehensive as  that  for  meat  and  poul- 


try merely  requires  expanding  the  cur- 
rent process,  not  transferring  it  to  an- 
other agency. 

That  is  why  the  administration  has 
issued  a  letter  concerning  this  legisla- 
tion, it  is  dated  October  17,  1990,  and 
it  says: 

The  Administration  continue  to  believe 
that  overall  responsibility  for  seafood  safety 
should  remain  with  the  FDA,  an  agency  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  NOAA.  an  agency  of  the  Depart- 
ment of  Commerce.  The  President's  TY 
1991  Budget  includes  an  increase  for  the 
Federal  seafood  inspection  program  directed 
toward  those  agencies. 

Further  quoting  this  statement  from 
the  administration,  it  says: 

NOAA  is  the  only  Federal  agency  author- 
ized to  control  fishing  activities  of  vessels  in 
Federal  waters  and  has  closed  those  waters 
to  harvesting  when  a  FDA  tolerance  for  a 
contaminant  in  shellfish  has  been  exceeded. 
NOAA  has  an  unsurpassed  knowledge  of 
fishing  vessels  and  acceptability  of  catch. 
Like  FDA,  NOAA  has  experience  in  inspect- 
ing seafood  processors  under  its  current  vol- 
untary program. 

So  therefore.  Madam  Chairman, 
transferring  the  seafood  inspection 
program  would  not  improve  seafood 
safety,  and  would  be  a  waste  of  re- 
sources. It  has  been  estimated  that  the 
USDA  would  have  to  hire  up  to  2.000 
new  inspectors  at  a  cost  of  up  to  $100 
million. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  LENT.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, may  I  ask  the  gentleman,  who  in 
the  administration  sent  that  letter? 
Who  is  it  signed  by? 

Mr.  LENT.  This  is  an  Office  of  Man- 
agement and  Budget  letter,  dated  Oc- 
tober 17.  1990.  I  would  be  glad  to  give 
the  gentleman  a  copy. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  just  wondered  what  signature 
was  on  it. 

Mr.  LENT.  It  would  not  be  usual  for 
there  to  be  a  signature.  This  is  a  state- 
ment of  administration  policy. 

Mr.  DE  LA  GARZA.  That  would  be 
Mr.  Darman  from  the  OMB,  I  guess. 

Mr.  LENT.  As  I  indicated  to  the  gen- 
tleman it  definitely  comes  from  the 
OMB. 

Mr.  DINGELL.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LENT.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

n  1420 

Mr.  DINGELL.  Madam  Chairman,  I 
would  be  delighted  to  make  a  copy  of 
this  letter  available  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza].  It  is 
signed  by  Robert  Mosbacher,  Secre- 
tary, Department  of  Commerce;  Louis 
Sullivan.  M.D.,  Secretary  of  Health 
and  Human  Services;  and  John  H. 
Sununu.  Chief  of  Staff  to  the  Presi- 
dent. And  it  says  there  will  be  a  veto 


of  this  bill  if  the  basic  bill  S.  2924  is 
passed. 

Mr.  LENT.  Madam  Chairman.  I 
thank  the  gentleman  for  that  very  im- 
portant contribution. 

Madam  Chairman,  in  conclusion,  the 
President's  1991  budget  requested  $14 
million  to  expand  the  current  program 
at  FDA  and  NOAA.  In  addition.  S. 
2924  would  not  be  fully  implemented 
for  5  years.  This  surely  would  not  be 
in  the  interest  of  consumer  safety. 

So  that  unless  a  substitute  to  be  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  Dingell)  and  the  gentleman 
from  Massachusetts  [Mr.  Studds]  is 
adopted  today,  this  bill  should  be  de- 
feated. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Studds). 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  the  House  will 
soon  be  asked  to  make  a  choice  be- 
tween two  different  approaches  to  the 
issue  of  mandatory  seafood  inspection. 
The  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Energy  and  Commerce  will  offer  a  sub- 
stitute that  concentrates  on  the  most 
serious  potential  threats  to  the  public 
health  posed  by  uninspected  seafood; 
the  Committee  on  Agriculture  favors  a 
more  general  approach.  The  joint 
committee  substitute  would  cost  an  es- 
timated $15  million  per  year.  The 
Committee  on  Agriculture's  bill  would 
cost  taxpayers  10  times  that  amount. 

Despite  these  differences,  there  is 
one  issue  on  which  we  do  agree.  We 
both  want  to  protect  the  public  from 
unsafe  seafood.  And  both  the  bill  and 
the  substitute  would  do  so. 

We  know,  after  2  years  of  hearings 
and  countless  meetings  of  a  less 
formal  nature,  that  the  overwhelming 
majority  of  seafood-related  illnesses 
stem  from  one  of  three  problems: 
First,  viral  or  bacterial  illnesses  result- 
ing from  the  consumption  of  raw 
shellfish  harvested  from  polluted 
waters;  second,  tropical  reef  fish  poi- 
soning, also  called  ciguatera;  and 
third,  iscombroid  fish  poisoning  which 
results  from  improper  handling  of  fish 
on  fishing  vessels.  Of  these,  by  far  the 
greatest  problems  are  related  to  the 
consumption  of  raw  shellfish. 

The  substitute  proposed  by  the  Mer- 
chant Marine  and  Fisheries  Conmiit- 
tee  and  the  Energy  and  Commerce 
Committee  is  based  on  the  simple  rea- 
soning that  we  ought  to  concentrate 
our  greatest  energy  and  resources  on 
the  primary  cause  of  the  problem, 
which  is  the  harvesting  of  fish  and 
shellfish  from  polluted  waters.  That  is 
why  our  proposal— unlike  the  Agricul- 
ture Committee  bill— is  specifically 
aimed  at  establishing  and  enforcing 
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strict  standards  that  will  prevent  this 
from  occurring. 

The  joint  committee  substitute 
builds  on  the  work  that  has  already 
been  done  by  the  States,  the  FDA, 
EPA.  and  others  to  determine  what 
waters  are  safe  and  what  waters  are 
not  safe.  Unlike  the  Agriculture  Com- 
mittee bill,  which  would  ignore  this 
work  and  waste  already  scarce  re- 
sources to  reinvent  the  wheel,  our  pro- 
posal would  recognize  and  continue 
programs  that  are  at  least  as  strong  as 
the  proposed  Federal  regime. 

In  addition,  our  proposal  would 
allow  each  Federal  agency  involved  to 
continue  doing  what  it  does  best;  we 
would  continue  to  make  use  of  the 
public  health  expertise  within  the 
FDA;  the  knowledge  of  fisheries 
within  NOAA;  and.  potentially,  the  ex- 
perience conducting  inspections  of  the 
Department  of  Agriculture.  The  Agri- 
culture bill,  on  the  other  hand,  would 
uproot  the  entire  Federal  regulatory 
structure  for  seafood/and  transfer  re- 
sponsibility for  the  entire  progi-am  to 
the  Department  of  Agriculture,  an  ap- 
proach that  is  strongly  opposed  by  the 
administration,  consumers,  labcr,  and 
fishing  industry  groups  and  that 
would  strain  Agriculture  Department 
resources  to— and  beyond— their 
breaking  point.  Putting  all  fish  inspec- 
tion activities  in  the  Department  of 
Agriculture  would  mean  a  weakening 
of  an  already  overburdened  inspection 
program  for  meat  and  poultry. 

And  that  brings  up  what  is  really 
the  central  issue  in  this  debate. 
Money. 

We  have  spent  a  great  deal  of  time 
in  recent  days  discussing  that  issue  in 
this  body.  We  have  talked  about  new 
taxes,  about  cuts  in  defense  and  Medi- 
care and  farm  programs  and  virtually 
everything  else.  The  experts  are  unan- 
imous that  we  should  respond  to  what 
is  a  limited,  relatively  narrow  health 
problem  associated  with  certain  kinds 
of  fish  and  shellfish  harvested  from 
certain  kinds  of  waters.  I  cannot  be- 
lieve that  we  will  vote  today  to  ap- 
prove an  added  annual  expenditure  of 
$150  million  we  don't  have  to  solve  a 
problem  that— with  these  limited  ex- 
ceptions—barely exists.  Whatever  your 
perspective  on  the  various  budget 
packages  we  have  been  considering, 
that  kind  of  new  expenditure  at  this 
time  simply  make  no  sense. 

It  is  important  to  understand,  more- 
over, that  by  voting  for  the  substitute, 
the  House  will  not  be  foreclosing  the 
possibility  of  moving  to  the  more 
elaborate  approach  recommended  by 
the  Agriculture  Committee  at  a  future 
time.  Our  proposal  requires  the  Presi- 
dent to  come  back  to  Congress  with  a 
plan  that  would  use  the  personnel  and 
expertise  of  aU  three  agencies.  All  we 
are  saying  is  that  we  should  do  the 
most  important  things  first;  that  we 
should  be  careful  with  limited  dollars 
we  have;  and  that  we  should  not  set  up 


a     whole    new     federal     bureaucracy 
unless  we  are  sure  we  need  it. 

Members  will  hear  a  lot  of  statistics 
thrown  around  today.  I  don't  have  to 
tell  any  of  you  what  can  be  done  with 
statistics.  But  to  me  the  most  telling 
information  is  that  provided  by  the  ex- 
perts in  the  field,  the  Food  and  Drug 
Administration  and  the  Centers  for 
Disease  Control.  And  that  information 
is  that  you  have  one  chance  in  25,000 
of  getting  sick  after  eating  a  serving  of 
chicken;  one  chance  in  5,000.000  of 
getting  sick  after  a  serving  of  fish- 
other  than  shellfish. 

So  I  ask  you  to  do  what  is  so  rarely 
done  in  this  body.  Vote  for  efficiency. 
Vote  for  common  sense.  Vote  for  the 
substitute  offered  jointly  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  Energy 
and  Commerce. 

Madam  Chairman,  if  I  may,  one  ad- 
ditional observation  with  respect  to 
statistics:  The  distinguished  chairman 
of  the  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  brought  his  charts  to  the  floor 
demonstrating  the  statistics  based  on 
outbreaks  of  illness,  amongst  various 
foods.  The  key  word  there  is  "out- 
break." 

An  outbreak  can  involve  1  person,  an 
outbreak  can  involve  1.000  people.  We 
happen  to  know  these  statistics.  The 
FDA.  in  testifying  before  our  commit- 
tee on  precisely  this  subject  and  refer- 
encing precisely  the  charts  shown  a 
moment  ago  by  the  gentleman  from 
Texas,  pointed  out  that  outbreaks  are 
not  what  matter,  it  is  the  number  of 
illnesses  that  matter. 

The  number  of  illnesses  per  out- 
break in  foods  other  than  seafoods  is 
53;  the  number  of  illnesses  per  out- 
break with  all  seafood  is  11;  the 
number  of  illnesses  per  outbreak  with 
finfish  is  7. 

At  the  risk  of  hopelessly  throwing 
numbers  around  here,  let  me  observe 
that  the  real  problem  is  raw  mollus- 
kan  shellfish. 

Now.  raw  molluskan  shellfish  ac- 
count for  one-tenth  of  1  percent  of  the 
fish  we  consume,  that  is  all.  But  they 
account  for  95  percent  of  all  the  ill- 
nesses associated  with  eating  fish. 
That,  I  suggest.  Madam  Chairman,  is 
the  heart  of  the  problem  to  which  the 
substitute  is  directed  and  on  which  is 
not  even  met  by  definition  by  the 
Committee  on  Agriculture. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  as  you  might  guess,  I  am 
not  in  favor  of  this  bill.  I  think  it 
needs  a  little  bit  of  Improvement. 

Before  we  talk  about  the  improve- 
ments, however,  let's  look  at  some  of 
the  facts. 


I  have  served  for  a  long  time  with 
my  colleague,  the  chairman  of  the  Ag- 
riculture Committee,  Mr.  de  la  Garza. 
We  served  together  for  many  years  on 
the  Committee  on  Merchant  Marine 
and  Fisheries.  Mr.  de  la  Garza  Is  a 
strong  defender  of  the  shrimp  indus- 
try in  his  State.  I  have  voted  with  him 
time  and  again  in  support  of  that 
shrimp  industry.  I  therefore  find  it 
very  confusing  to  have  him  stand  on 
the  floor  of  the  House  today  and  tell 
us  that  the  shrimp  produced  by  his 
fishermen  and  his  processors  are  going 
to  make  us  sick  and  maybe  even  kill 
us. 

I  ask  my  colleague,  how  can  that  be? 
All  of  these  years  we've  voted  together 
to  help  the  American  fishing  industry 
and  now  you're  telling  us  that  the 
fishing  industry  we  are  supporting  is 
producing  fish  that  will  make  us  sick. 

Maybe  my  colleague  exaggerates  a 
bit.  Can  fish  make  you  sick?  Sure  it 
can.  So  can  rice,  so  can  com  so  can 
beef,  so  can  chicken.  In  fact,  according 
to  testimony  received  at  our  commit- 
tee's hearings,  chicken  is  7  to  11  times 
more  likely  to  make  you  ill  than  sea- 
food, and  chicken  is  2  to  8  times  more 
likely  to  result  in  death  than  seafood. 

Now  that's  a  terrible  problem,  and 
I'm  sure  that  my  colleagues  on  the 
Committee  on  Agriculture  want  to  ad- 
dress it.  But.  unfortunately,  they  are 
not.  Rather  than  pushing  for  more  in- 
spectors for  chicken,  for  higher  stand- 
ards for  chicken  and  beef,  they  are 
asking  you  to  vote  in  favor  of  a  $354 
million  program  to  inspect  seafood 
that  is  not  going  to  make  you  sick. 

Can  you  believe  that?  At  this  time 
when  we  are  fighting  over  how  best  to 
reduce  the  deficit  that  is  plaguing  our 
country,  the  Committee  on  Agricul- 
ture wants  you  to  spend  $354  million 
more  in  the  next  5  years  and  $100  mil- 
lion each  and  every  year  after  that  to 
inspect  seafood  that  doesn't  make  you 
sick.  Why  do  they  want  to  do  that? 
Well,  if  you  listen  to  the  National 
Cattlemen's  Association,  "We  think 
that  a  fish  inspection  program  should 
be  comparable  to  the  same  standards 
and  procedures  that  are  applied  to 
meat  and  poultry."  Do  you  know  what 
that  means?  I'll  tell  you  what  it 
means.  They  want  you  to  spend  your 
constituents'  money  to  make  seafood 
as  unsafe  as  chicken. 

Now  what  else  are  they  telling  us? 
They  say  that  the  Department  of  Ag- 
riculture has  the  knowledge  to  inspect 
seafood  and  it  has  the  personnel  to  in- 
spect seafood.  Once  again.  I  hate  to 
disagree  with  my  good  friend  from 
Texas,  but  they  don't.  According  to 
the  Department  of  Agriculture,  they 
would  need  1.100  new  inspectors  to 
properly  carry  out  a  seafood  inspec- 
tion program. 

There  are  1.100  new  inspectors.  That 
is  a  lot  of  people.  Now  I  know  that  we 
are  all  interested  in  creating  jobs,  but 
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do  we  really  wish  to  create  a  whole 
new  Federal  bureaucracy  to  inspect 
fish  that  isn't  going  to  make  you  sick? 
Do  we  need  to  create  a  Federal  bu- 
reaucracy that— in  personnel  costs 
alone— will  mean  spending  over  $48 
million  every  year?  Why  aren't  we 
spending  this  money  inspecting  the 
chicken  that's  going  to  kill  you  instead 
of  talking  about  inspecting  the  fish 
that's  not  going  to  hurt  you? 

What's  going  on  here  is  that  the  De- 
partment of  Agriculture,  aided  by  its 
constituent  groups,  is  trying  to  expand 
its  jurisdiction  into  an  area  in  which  it 
has  no  knowledge  and  no  personnel. 
That's  what  we  are  talking  about  here. 
We're  talking  about  a  fight  over  juris- 
diction among  departments  of  the 
Federal  Government. 

Now  let's  be  realistic.  I  want  to  pro- 
tect the  public  health  as  much  as  my 
colleague  from  the  State  of  Texas  and, 
like  my  colleague  from  the  State  of 
Texas,  I  know  that  his  shrimp  fisher- 
men aren't  causing  the  problem.  What 
causes  the  problem  is  raw  shellfish, 
and  certain  fish  from  warm  water 
areas.  Those  are  the  things  that  make 
people  sick  and  those  are  the  things 
that  need  to  be  inspected  and  need  to 
be  kept  off  the  market. 

Mr.  Chairman,  my  colleague.s  and  I 
will  be  offering  a  substitute  amend- 
ment which  addresses  these  problems. 
It  puts  in  place  a  national  shellfish 
safety  program,  relying  on  the  experts 
in  NOAA  and  FDA  as  well  as  the  State 
programs.  It  bans  foreign  shellfish 
from  our  markets  unless  that  shellfish 
meets  standards  equivalent  to  the 
United  States.  It  establishes  new 
standards  to  protect  the  public  health 
from  contamination.  It  allows  the 
Government  to  close  down  polluted 
waters  so  that  people  will  not  get  sick 
from  eating  contaminated  fish. 

Mr.  Chairman,  that's  the  program 
that  is  needed.  We  don't  need  a  $354 
million,  budget-busting.  Federal  bu- 
reaucracy inspecting  fish  that  isn't 
going  to  hurt  you,  just  to  satisfy  the 
Department  of  Argiculture.  We  don't 
need  to  spend  over  four  times  what 
the  Coast  Guard  spends  on  boating 
safety  every  year  just  to  satisfy  the 
National  Cattlemen's  Association.  I 
urge  Members  to  reject  the  Senate  bill 
and  adopt  the  committee  substitute. 
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First,  it  should  never  be  before  us.  It 
should  be  a  House  bill.  It  should  be 
the  Ag  bill.  Then  we  can  substitute. 
Why  we  are  addressing  the  Senate  bill. 
Madam  Chairman,  I  do  not  know.  I  do 
not  know  where  the  leadership  of  this 
House  was.  We  should  defend  this 
House.  We  have  not  done  that.  That 
was  a  rule  of  this  House.  They  voted 
for  a  rule  that  should  never  pass.  But, 
if  it  has  passed,  then  the  committee 
substitute  should  be  adopted. 

Mr.  STUDDS.  Madam  Chairman, 
would  the  gentleman  yield? 


MR.  YOUNG  of  Alaska.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Madam  Chairman, 
would  the  gentleman  from  Alaska 
[Mr.  Young]  think  it  might  be  advisa- 
ble for  the  Committee  on  Merchant 
Marine  and  Fisheries  to  devise  a  soy- 
bean program? 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  think  we  ought  to  get  in- 
volved in  soybeans  and  cattle  inspec- 
tion, too,  while  we  are  at  it. 

Mr.  STUDDS.  How  does  the  gentle- 
man think  we  would  do  with  cotton 
and  tobacco? 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  think  we  would  do  well 
with  cotton  and  tobacco.  It  has  a  great 
relation  with  fish.  I  mean,  when  my 
colleagues  think  about  it,  we  might  as 
well  all  do  this  together,  if  we  are 
going  to  do  it. 

Mr.  STUDDS.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield, 
as  the  gentleman  has  pointed  out,  it  is 
a  closed  rule,  and  we  do  not  have  time 
to  devise  the  necessary  amendments  to 
do  that. 

Let  me  for  the  benefit,  if  I  may,  of 
out  Members  who  may  not  have  yet 
had  lunch,  give  them  some  FDA  statis- 
tics very  briefly. 

I  say  to  my  colleagues,  "If  you're 
thinking  of  eating  chicken,  there  is 
one  illness  per  25,000  servings.  If 
you're  thinking  of  eating  finf ish,  there 
is  one  illness  per  5  million  servings.  If 
you're  thinking  of  eating  raw  shell- 
fish, there  is  one  illness  per  250  serv- 
ings." 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  that  is  the  problem  we  can 
address  in  the  substitute.  We  do  not 
need  the  Senate  bill.  Let  us  adopt  the 
substititue  offered  by  the  gentleman 
from  Michigan,  the  substitute  sup- 
ported by  the  chairman,  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 
and  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  and  myself. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  thank  the  distinguished  gentle- 
man from  Alaska  [Mr.  Young],  my 
friend,  for  yielding;  and,  one,  I  do  not 
believe  his  figures.  I  do  not  know 
where  he  got  his  figures.  It  is  not  $350- 
some  million. 

Mr.  YOUNG  of  Alaska.  The  money 
figures  are  the  authorization  in  the 
bill.  I  say  to  the  gentleman,  it's  your 
bill. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, we  do  not  have  those  figures. 

Second,  my  seafood,  basically 
shrimp,  people  ask  me  for  a  Federal 
mandatory  seafood  inspection.  That  is 
where  I  am  coming  from.  The  shrimp 
industry  requested  it. 

Then  also  to  the  surprise 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time,  Madam  Chairman,  I  have  the 


information.  Apparently  we  are  not  on 
the  same  wave  length.  The  Texas 
Shrimp  Association  supports  our  sub- 
stitute, not  his  substitute.  Not  the 
Senate  bill.  In  fact,  they  are  opposed 
to  the  Senate  bill. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, my  shrimpers  in  my  district 
asked  me. 

Now,  surprise  of  all  surprise,  because 
of  soybean  and  all  of  the  other  things, 
and  I  thank  my  distinguished  friend 
for  yielding,  but,  surprise  of  all  sur- 
prise. Pood  safety  inspection  service 
involvement  in  fish  inspection  has 
been  increasing.  That  is  in  the  Depart- 
ment of  Agriculture.  Between  fiscal 
1990  and  1991,  the  amount  of  money 
transferred  from  Commerce  to  the 
USDA  for  fish  inspection  has  more 
than  doubled.  USDA  is  doing  the  in- 
spection for  Commerce.  They  are  con- 
tracting it  out  to  USDA.  The  gentle- 
man from  Alaska  [Mr.  Young]  does 
not  have  that  information. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  reclaiming  my  time,  I  want 
to  refer  to  page  87  of  the  Senate  bill, 
section  1927,  authorization  of  appro- 
priations. It  appropriates  $14  million, 
$40  million,  $80  million,  and  $100  mil- 
lion. It  totals  up  to  $354  million,  and 
that  is  in  this  bill  for  fish,  and  it  does 
not  make  you  sick.  For  fish.  That  is  in 
the  Senate  bill  which  the  gentleman  is 
promoting.  It  does  not  make  anyone 
sick.  We  are  going  to  spend  that  much 
more  money  supposedly  for  something 
that  does  not  make  us  sick  we  are 
trying  to  balance  the  budget. 

Madam  Chairman,  if  we  want  to  in- 
spect the  shellfish,  I  am  all  for  that. 
Anybody  that  eats  raw  clams,  it  ought 
to  be  suggested  that  they  have  a  little 
problem.  But,  very  frankly,  to  say  that 
we  have  to  have  this  program  under 
the  Department  of  Agriculture  to 
create  this  new  bureaucracy  of  1,100 
new  employees  is  wrong. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  Just  for  a 
second. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  told  the  gentleman  from  Alaska 
[Mr.  Young]  USDA  is  contracting  to 
do  the  inspection  for  Commerce,  and 
the  figiu-es  from  CBO  are  13,  38,  71, 
83,  82  between  now  and  1995,  per  year. 
We  do  not  have  a  figure  for— there 
never  was  a  hearing  on  this  substitute. 
They  had  seafood  inspection  or  sea- 
food hearings,  so  did  we,  but  we  do  not 
know  what  it  is  going  to  cost.  It  is 
going  to  be  what  Mr.  Sununu  says  it  is 
going  to  cost,  and  that  is  what  it  is 
going  to  be. 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time.  Madam  Chairman,  we  had  2 
years  of  hearings  on  this  issue.  We 
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worked  on  this  legislation.  The  reason, 
very  frankly,  the  substitute  that  we 
are  not  having  a  hearing  on.  very  hon- 
estly, is  because  we  had  a  closed  rule. 
We  could  offer  our  side. 

The  rule,  the  rule  was  wrong. 

Madam  Chairman.  I  am  suggesting 
that,  if  we  want  good  food  inspection 
for  fish,  shellfish  specifically,  then  we 
adopt  this  substitute,  do  not  create 
this  monstrous  new  government  ex- 
penditure program,  and  the  public  will 
have  their  safe  fish.  That  is  aU  I  am 
suggesting. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Lancaster],  a 
most  valued  member  of  the  Commit- 
tee on  Agriculture. 

a  1440 

Mr.  LANCASTER.  Madam  Chair- 
man, I  rise  in  opposition  to  the  substi- 
tute amendment  and  in  support  of  the 
bUl. 

Madam  Chairman,  there  are  several 
important  differences  between  the  two 
different  proposals  which  I  believe 
make  S.  2924  the  superior  version  of 
this  legislation  and  I  urge  my  col- 
leagues to  support  the  recommenda- 
tion of  the  Agriculture  Committee. 

First,  for  all  my  colleagues  from 
Coastal  States,  the  amendment  opens 
the  door  to  real  conflict  between  fish- 
ermen and  the  Federal  Government. 
Specifically,  the  amendment  gives  the 
Commerce  Department  authority  to 
prescribe  regulations  establishing 
standards  concerning  the  handling, 
storage,  and  transportation  of  fish  and 
fish  products  on  board  fishing  vessels. 
This  provision  is  urmecessary.  If  the 
new  Inspection  program  will  cover  all 
fish  and  fish  products,  as  mandated  by 
the  Agriculture  Committee  bill,  then 
we  simply  have  no  need  to  unleash  the 
Commerce  Department  on  our  fisher- 
men. If  a  fisherman  knows  that  his 
product  must  meet  certain  standards 
once  the  catch  is  unloaded  on  the 
dock,  then  there  is  no  reason  to  harass 
him  while  he  is  trying  to  conduct  his 
fishing  operations. 

Fishermen  are  some  of  the  most  in- 
dependent-minded individuals  in  this 
country.  They  work  long  hours  in  a 
dangerous  environment.  The  last 
thing  they  need  is  some  guy  from  the 
Commerce  Department  boarding  their 
boat  with  the  stated  intention  of  en- 
forcing these  new  regulations,  thereby 
stopping  all  productive  work.  Again, 
these  regulations  are  simply  not 
needed.  If  the  product  does  not  meet 
the  appropriate  standards  when  in- 
spected during  its  processing,  then  the 
consumer  will  still  be  protected,  and 
that  is  the  point  of  this  exercise. 
Please  lets  not  create  any  more  unnec- 
essary bureaucracy. 
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My  second  point  concerns  the  provi- 
sion   in    the    substitute    that    would 
change  the  definition  of  adulteration 
under  the  food  and  drug  law.  Why  in  a 
bill  that  purports  to  establish  a  sea- 
food inspection  program  are  we  chang- 
ing   the    standards    that    would    also 
apply  to  meat,  poultry,  and  eggs?  And, 
it  is  unclear  to  me  exactly  what  the 
new  standard  means.  It  seems  to  me 
that  we  are  asking  for  a  tremendous 
amount   of   new   litigation   over   this 
change  in  existing  law.  If  these  stand- 
ards need  to  be  rewritten,  it  should 
only  be  done  after  a  complete  opportu- 
nity for  hearings  and  public  comment. 
There  are  certainly  other  good  argu- 
ments to  oppose  this  amendment  and 
support  the  bill  written  by  the  Com- 
mittee on  Agriculture.  However,  for 
the  two  reasons  I  have  discussed  in 
this  statement.  I  ask  my  colleagues  to 
reject  the  substitute  and  support  pas- 
sage of  S.  2924.  Of  the  two.  it  is  the 
only  proposal  that  actually  establishes 
a  complete  seafood  inspection  program 
on  enactment  of  the  bill. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  rise  in  support 
of  this  bill.  The  gentleman  from  Mas- 
sachusetts [Mr.  Studds]  is  exactly 
right:  We  need  fish  inspection,  and  we 
do  have  a  choice.  It  seems  to  me  that 
some  toes  are  getting  apparently 
rather  red  and  sensitized  here  as  we  go 
through  this  surf-and-turf  fight  in 
regard  to  jurisdiction. 

Madam  Chairman,  we  have  talked 
about  costs.  The  costs  seem  to  be  the 
difference  between  an  estimated  $354 
million,  and  that  is  with  an  M.  not  a 
B— it  is  very  rare  we  talk  about  mil- 
lions instead  of  billions  in  this  town— 
$15  million. 

Let  me  say.  if  you  have  a  program 
for  fish  inspection  at  $15  million  a 
year,  you  will  not  have  a  fish  inspec- 
tion program.  You  will  have,  as  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  has  said,  and  the  gentleman 
from  Alaska  [Mr.  Young],  a  program 
for  inspection  for  shellfish. 

Being  from  Kansas,  from  Dodge 
City,  I  do  not  know  why  people  eat 
shellfish  to  begin  with,  but  if  that  is 
the  problem,  fine,  we  should  inspect 
them.  But  you  also  need  a  comprehen- 
sive fish  inspection  program  for  all 
fish,  and  $15  million  is  not  going  to  cut 
it. 

Second,  there  has  been  a  lot  of  talk 
about  the  number  of  inspectors.  We 
have  7,000  inspectors  in  the  USDA, 
and  another  1,200  medical  experts  who 
will  do  the  inspecting.  We  will  let  the 
FDA  do  its  work  and.  yes.  we  will  need 
new  inspectors.  You  do  not  have  in- 
spectors for  your  program.  All  you 
have  is  a  shellfish  program.  You  will 
need  Inspectors  to  do  the  kind  of  pro- 
gram that  we  need,  or  you  will  have  an 
inspection  program  by  lawsuit. 


Pick  up  existing  FDA  statutes,  and 
that  is  how  you  enforce  this  program. 
The  gentleman  from  Alaska  [Mr. 
Young]  will  have  inspection  of  his  fish 
in  that  area  by  lawsuit,  by  the  very 
people  that  he  does  not  want  to  bring 
those  lawsuits. 

Madam  Chairman,  this  is  a  good, 
comprehensive  bill.  You  do  have  a 
choice.  It  is  the  difference,  as  I  say.  be- 
tween a  comprehensive  fish  inspection 
program  that  we  need  for  the  entire 
fishing  industry.  The  gentleman  from 
Texas  is  exactly  right.  They  came  to 
us.  they  came  to  the  Committee  on 
Agriculture,  and  they  said  they 
wanted  a  fish  inspection  program. 

Madam  Chairman,  that  is  what  we 
have.  That  is  the  bill  we  should  sup- 
port. 

Mr.  TAUZIN.  Madam  Chairman.  I 
yield  SVi  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Madam  Chairman.  I  rise 
to  urge  support  of  the  substitute  bill 
offered  by  the  Merchant  Marine,  and 
Energy  and  Commerce  Committees. 
That  bill  places  the  Federal  Fish  In- 
spection Program  in  the  Food  and 
Drug  Administration,  the  agency  that 
will  in  my  judgment  do  the  best  job  of 
protecting  consumers  from  unsafe 
fish. 

I  do  not  sit  on  any  of  the  committees 
that  have  legislative  jurisdiction  over 
fish  inspection.  Instead,  I  offer  my 
views  based  on  14  years  of  service  on 
the  Committee  on  Government  Oper- 
ations. For  the  last  8  of  those  years  I 
have  had  the  privilege  of  serving  as 
chair  of  the  Human  Resources  and 
Intergovernmental  Relations  Subcom- 
mittee. 

My  subcommittee  has  conducted  ex- 
tensive oversight  of  both  the  Food  and 
Drug  Administration  and  the  U.S.  De- 
partment of  Agriculture.  One  of  these 
agencies  will  be  given  primary  respon- 
sibility for  conducting  Federal  inspec- 
tion of  fish.  The  overwhelming  weight 
of  the  evidence  I  have  seen  favors 
placing  the  program  at  FDA. 

FDA  and  USDA  have  one  fundamen- 
tal difference  in  their  statutory  duties 
under  the  law.  FDA  is  designed  to  be 
only  a  public  health  agency.  Its  sole 
mission  is  to  protect  the  health  of 
Americans.  USDA.  by  contrast,  has 
the  conflicting  responsibilities  of  both 
promoting  consumption  of  meat  and 
poultry  while,  at  the  same  time,  regu- 
lating the  safety  of  those  foods.  This 
inherent  conflict  at  USDA  often  forces 
public  health  considerations  to  com- 
pete with  industry  concerns  to  a 
degree  that  simply  is  not  present  at 
FDA. 

Last  year,  my  subcommittee  held  a 
hearing  to  review  USDA's  inspection 
program  for  meat  and  poultry  process- 
ing plants.  At  the  urging  of  the  indus- 
tries it  regulates,  USDA  was  plunging 
ahead  with  plans  to  gut  its  inspection 
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program.  Ignoring  the  pleas  of  con- 
sumer groups  and  Government  inspec- 
tors, USDA  was  attempting  to  cut  the 
Pederal  inspection  work  force  in  half 
while  turning  over  major  inspection 
responsibilities  to  the  companies 
themselves— a  clear  case  of  USDA  ac- 
tively promoting  a  fox  guarding  the 
chicken  coop  program  that  would  have 
made  meat  and  poultry  less  safe. 

Our  hearing  identified  massive  prob- 
lems with  USDA's  inspection  of  proc- 
essing plants,  problems  which  still  per- 
sist today.  Other  USDA  inspection 
programs  have  also  come  under  fire. 
Por  example,  the  National  Academy  of 
Sciences  [NASI  recently  issued  a 
report  that  was  highly  critical  of 
USDA's  cattle  slaughter  inspection 
program.  The  NAS  concluded  that,  as 
far  as  food  safety  is  concerned, 
USDA's  new  plan  for  cattle  inspection 
is  not  better,  and  in  some  situations, 
less  effective  than  its  current  program. 

An  agency  that  has  so  many  prob- 
lems inspecting  those  foods  under  its 
current  statutory  authority,  should 
not  be  entrusted  with  additional  in- 
spection responsibilities.  Yet,  the 
Senate  fish  inspection  bill  before  us 
today  would  do  just  that.  It  gives  lead 
fish  inspection  responsibilities  to 
USDA.  Por  these  reasons,  I  can  only 
support  a  plan  that  gives  primary  fish 
inspection  duties  to  the  Pood  and 
Drug  Administration. 

The  other  reasons  I  support  the 
Merchant  Marine  Energy  and  Com- 
merce substitute  is  its  strong  whistle- 
blower  protection  provisions.  What- 
ever Pederal  Pish  Inspection  Program 
we  adopt  must  protect  corporate  whis- 
tleblowers  to  the  fullest  extent  of  the 
law.  These  company  employees  are  the 
eyes  and  ears  for  the  Pederal  inspec- 
tors when  the  Pederal  inspector  is  not 
in  the  plant. 

The  substitute  bill  contains  language 
that  is  modeled  on  the  Whistleblower 
Protection  Act  of  1989.  The  Senate  bill 
has  a  much  weaker  whistleblower  pro- 
vision taken  from  the  Clean  Air  Act. 
No  whistleblower  has  won  a  case 
under  that  act  since  1984.  Blowing  the 
whistle  under  the  law  is  tantamount 
to  committing  professional  suicide.  By 
contrast,  whistleblowers  stand  about  a 
l-in-3  chance  of  winning  a  case  under 
the  Whistleblower  Protection  Act  of 
1989.  At  least  these  are  odds  that  may 
be  worth  taking. 

I  will  vote  for  the  substitute  because 
it  will  do  the  best  job  of  protecting 
consumers  from  unsafe  fish  and  pro- 
tecting corporate  whistleblowers  who 
call  attention  to  safety  problems  at 
their  plants.  I  urge  Members  to  join 
with  me  in  supporting  the  substitute. 

Mr.  TAUZIN.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Con- 

YERS]. 
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Mr.  CONYERS.  Madam  Chairman,  I 
rise  in  opposition  to  S.  2924,  the  Pish 
Safety  Act  of  1990.  and  instead  in  sup- 
port of  the  Dingell-Waxman  substi- 
tute. 

S.  2924  would  make  a  radical  change 
in  the  way  the  Pederal  Government 
inspects  one  of  our  most  important 
and  most  commonly  eaten  foods:  Sea- 
food. 

It  would  transfer  the  primary  re- 
sponsibility for  seafood  inspection 
from  the  Pood  sind  Drug  Administra- 
tion [PDA]  and  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  to  the  U.S.  Department  of 
Agriculture  [USDA],  a  change  which 
could  seriously  roll  back  the  safety 
standards  for  our  seafood.  Of  course, 
it  is  no  secret  that  USDA  has  done  an 
exceedingly  poor  job  in  inspecting  the 
Nation's  meat  which  it  is  chartered  to 
do  under  current  law. 

The  establishment  of  a  new  seafood 
inspection  program  within  the  USDA 
should  involve  a  critical  analysis  of  the 
overall  efficiency  and  effectiveness  of 
the  operations  of  this  new  program. 
The  transfer  proposed  in  S.  2924 
would  reorganize  agency  oversight  re- 
sponsibility for  seafood  safety  and 
would  require  the  hiring  of  new  per- 
sonnel, creating  potential  huge  costs 
to  the  Pederal  Government  in  return 
for  fewer  protections  for  our  edible 
seafood.  The  USDA  has  no  experience 
or  expertise  in  seafood  inspections. 
The  Government  Operations  Commit- 
tee, which  has  jurisdiction  over  such 
reorganizations  as  this,  has  not  had 
adequate  time  to  consider  the  merits 
of  the  transfer. 

During  the  past  several  decades, 
there  has  been  an  explosion  of  dis- 
eases such  as  cancer,  hepatitis,  and 
parasite-inflicted  disorders  that  are 
caused  to  some  extent  by  the  contami- 
nants that  we  ingest  in  the  air,  our 
water  and  food.  Something  as  vital  to 
our  every-day  health  as  the  safety  of 
seafood,  should  be  entrusted  to  the 
agency  that  can  most  effectively  pro- 
tect the  Nation's  health. 

The  Merchant  Marine  and  Energy 
and  Commerce  Committees  have  de- 
veloped a  compromise  bill  that  would 
strengthen  and  monitor  the  quality  of 
our  Nation's  seafood  consumption 
standards  and  would  keep  seafood  in- 
spection entrusted  to  FDA  and  NOAA. 
I  urge  rejection  of  S.  2924  and  support 
of  the  Dingell-Waxman  substitute. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Madam  Chairman,  I 
rise  in  support  of  the  House  substitute 
to  the  Pish  Safety  Act  of  1990,  S.  2924. 
The  House  Committees  on  Merchant 
Marine  and  Fisheries  and  Energy  and 
Commerce  have  thoroughly  reviewed 
the  issue  of  seafood  inspection.  There 
is  obviously  broad  agreement  on  the 
need  to  improve  seafood  inspection. 


However,  which  administrative  agency 
should  implement  such  a  comprehen- 
sive seafood  inspection  program  re- 
mains the  question.  The  House  com- 
mittees with  jurisdiction  have  agreed 
on  a  reliable  inspection  plan,  placing 
enforcement  responsibility  with  both 
the  Pood  and  Drug  Administration 
and  the  National  Oceanic  and  Atmos- 
pheric Administration.  These  agencies 
currently  operate  a  seafood  safety  pro- 
gram in  conjunction  with  States  and 
foreign  countries. 

The  House  substitute  to  this  impor- 
tant bill  more  adequately  meets  the 
health  and  safety  needs  of  seafood 
consumers  and  places  the  most  quali- 
fied agencies  in  charge.  In  addition, 
the  committee  substitute  does  the 
most  effective  job  for  the  least 
amount  of  taxpayer  dollars,  about 
one-tenth  as  much.  I  urge  my  col- 
leagues to  support  the  Dingell-Studds 
substitute  to  the  Pish  Safety  Act  of 
1990.  It  is  the  fiscally  responsible 
thing  to  do,  and  in  the  best  interest 
for  the  safety  of  all  Americans. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Washington,  Mr.  Swift. 

Mr.  SWIFT.  Madam  Chairman,  obvi- 
ously coming  from  a  coastal  area  I 
have  seafood  interests  in  my  district. 
But  I  also  have  a  lot  of  chickens  grown 
there,  and  a  large  dairy  area,  and  they 
have  some  interests,  so  I  am  probably 
not  going  to  make  any  friends  on  this 
vote  no  matter  what  I  do. 

But  if  the  gentlemsui  from  Massa- 
chusetts would  be  kind  enough  to 
enter  into  a  colloquy  with  me.  I  heard 
the  gentleman  use  some  figures  in  the 
debate  a  moment  ago,  and  I  was  won- 
dering if  I  could  have  heard  correctly 
when  the  gentleman  compared  the 
number  of  illnesses  from  servings  of 
chicken  compared  with  finfish  and 
then  compared  with  shellfish.  Could 
the  gentleman  give  me  those  figures 
again? 

Mr.  STUDDS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Madam  Chairman,  I 
appreciate  the  gentleman  {isking  for 
clarification,  or  rather  reexposition  I 
guess  is  the  word.  Let  me  say  to  the 
gentleman  I  think  these  are  the  most 
meaningful  and  easiest  to  comprehend 
statistics.  When  one  speaks  of  out- 
breaks and  other  things  one  obfus- 
cates the  real  numbers. 

The  number  of  illnesses  per  serving 
is  the  way  one  ctin  assess  the  relative 
risk  of  foods,  and  to  respond  directly 
to  the  question  of  the  gentleman  with 
respect  to  finfish,  fish  other  than 
shellfish,  there  is  one  illness  per  5  mil- 
lion servings.  With  respect  to  chicken, 
there  is  1  illness  per  25,000  servings, 
and  with  respect  to  raw  shellfish  there 
is  1  illness  for  every  250  servings. 
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Mr.  SWIFT.  I  thank  the  gentleman 
because  the  number  250  in  mathemat- 
ics is  easy,  and  even  someone  as  bad  as 
I  am  can  conclude  rather  easily  from 
those  figures  that  what  you  are  saying 
is  that  it  is  200  times  safer  to  eat  fin- 
fish  than  it  is  to  eat  chiclten,  but  it  is 
20,000  times  safer  to  eat  finfish  then  it 
is  shellfish,  raw  shellfish,  which  would 
lead  us  as  policymakers  to  the  conclu- 
sion that  the  focus  should  be  on  shell- 
fish, would  it  now? 
Mr.  STUDDS.  Precisely. 
Mr.  SWIFT.  Could  the  gentleman 
also  tell  me  about  the  legislation 
before  us;  does  it  focus  on  shellfish? 

Mr.  STUDDS.  The  response  to  the 
gentleman's  question  is  that  the  sub- 
stitute of  the  gentleman  from  Michi- 
gan and  myself  on  behalf  of  our  re- 
spective committees  focuses  initially 
on  the  problem,  which  is  to  say  on  raw 
shellfish.  In  addition  to  that,  it  directs 
the  administration  within  18  months 
to  present  recommendations  to  the 
Congress  with  respect  to  the  rest  of 
the  universe;  namely,  finfish.  At  that 
time  we  could  take  a  look,  and  it  may 
well  be  they  would  recommend  some- 
thing analogous  to  the  proposal  of  the 
Committee  on  Agriculture,  and  at  that 
time  the  Congress  would  have  an  op- 
portunity to  look  at  that,  to  assess  it, 
and  to  assess  the  cost  and  its  needs.  At 
this  point,  as  the  figures  reelicited  by 
the  gentleman  clearly  show,  the  over- 
whelming need  with  respect  to  public 
safety  is  in  the  field  of  raw  shellfish, 
and  that  is  precisely  what  the  substi- 
tute addresses. 

Mr.  SWIFT.  So  the  substitute  ad- 
dresses the  problem  where  it  is  most 
critical.  The  basic  bill  that  is  before  us 
does  not  focus  on  shellfish. 

Mr.  STUDDS.  The  basic  bill,  the 
Senate  bill  or  the  agriculture  bill  has 
an  enormous  program  with  respect  to 
all  fish.  It  makes  no  distinction  be- 
tween finfish  and  shellfish.  It  does  not 
even  have  a  definition  of  shellfish. 

I  would  say  to  the  gentleman  that  if 
one  is  looking  at  processing  and  han- 
dling, whether  it  is  of  poultry,  meat  or 
finfish,  that  is  one  thing.  No  one  proc- 
esses shellfish.  They  grow  quietly,  so 
far  as  we  know,  quietly  in  the  water 
imder  the  subsurface.  It  is  in  process, 
it  is  harvested  and  eaten,  and  hence 
the  danger. 

Mr.  SWIFT.  So  the  choice  we  have 
here  is  to  go  with  the  proposal  that 
says  we  are  going  to  spend  this  money 
and  we  are  going  to  do  that  on  some- 
thing that  will  cause  you  a  1  in  5  mil- 
lion versus  focusing  this  on  something 
where  you  have  a  1  in  250  change  of 
getting  ill,  and  the  choice  here  really 
is  whether  we  are  going  to  take  a  shot- 
gun at  this  and  waste  the  money  on  a 
1  in  5  million  chance,  or  whether  we 
are  going  to  focus  on  the  1  in  250 
chance  and  spend  those  dollars  where 
they  are  really  going  to  have  results  in 
terms  of  public  health. 
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Mr.  STUDDS.  The  gentleman  is  cor- 
rect. The  shotgun  is  not  the  recom- 
mended approach  to  fish. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman.  I  yield  5  minute  to  the  gen- 
tleman from  New  Jersey.  Mr.  Saxton. 

Mr.  SAXTON.  I  thank  the  gentle- 
man for  yielding  the  time. 

Last  evening  we  spent  some  time 
here  on  the  floor  debating  a  bill  under 
suspension  of  the  rules  that  had  to  do 
with  coastal  waters,  that  many  of  us 
here  represent,  and  the  thrust  of  that 
bill  was  to  create  national  standards 
by  which  we  could  measure  the  degree 
of  dirtienss  in  the  waters.  Ladies  and 
gentleman,  those  are  the  same  waters 
that  shellfish  grow  in.  and  that  bill 
last  night  passed  by  an  overwhelming 
vote.  So  I  do  not  think  anybody  here 
this  afternoon  is  here  to  debate 
whether  or  not  we  need  a  shellfish, 
seafood  inspection  program.  The  ques- 
tion here  is  what  kind  do  we  need. 

While  we  were  debating  that  bill  last 
night,  we  were  debating  another  bill, 
off  the  floor:  how  we  going  to  balance 
our  budget,  we  asked  ourselves.  And 
we  are  still  debating  that  bill,  and  I  am 
told  that  we  are  going  to  debate  that 
issue  until  4  o'clock  this  morning,  or 
else  that  Government  is  going  to  shut 
down. 

There  are  two  ways  to  do  this  job. 
One  way  is  to  spend  $70  million  a  year 
to  do  it,  and  the  other  way  is  to  spend 
$15  million  a  year  to  do  it.  I  cannot 
imagine  anybody,  any  single  Member 
of  this  House,  knowing  that  the  job 
can  be  done  at  least  equally  well  both 
ways,  wanting  to  spend  $70  million  a 
year,  which  incidentally  grows  into 
$100  million  a  year  after  5  years,  to  do 
the  job. 
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Second,  the  job  can  be  done,  and  we 
can  look  at  it  in  another  way.  Current- 
ly the  Federal  Government  through 
various  agencies  is  conducting  this 
task  through  the  Food  and  Drug  Ad- 
ministration, through  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, through  the  National  Marine 
Fisheries  Service,  the  Centers  for  Dis- 
ease Control,  the  U.S.  Fish  and  Wild- 
life Service,  and  the  U.S.  Geological 
Survey,  all  have  parts  of  this  program, 
and  those  bureaucracies  are  all  in 
place. 

We  are  now  asked  to  spend  $70  mil- 
lion which  grows  into  $100  million  a 
year  to  create  a  brand  new  bureaucra- 
cy to  do  the  job  that  we  are  already 
doing. 

Madam  Chairman,  I  think  I  speak 
for  most  Members  of  this  House  when 
we  say  there  is  a  right  way  and  a 
wrong  way  to  do  things;  there  is  an  ex- 
pensive way  and  a  less  expensive  way. 
There  is  a  way  that  makes  sense,  and 
there  is  a  way  that  does  not  make 
sense. 

I  am  here  to  say  today  that  I  sup- 
port the  Dingell  substitute.  I  think  it 


answers  the  questions  that  have  been 
asked,  and  I  think  it  is  the  way  to  go. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  myself  1  minute. 

Madam  Chairman,  one  thing  that 
needs  to  be  made  clear  right  now  is 
that  we  have  the  safest  food  in  the 
world  in  the  history  of  the  world,  and 
it  sells  for  the  least  amount  of  dispos- 
able income  per  family  of  any  industri- 
alized nation  in  the  world. 

Some  of  us  are  getting  cute  here  and 
comparing  chickens  with  fish  and  so 
on.  We  have  the  safest  food  in  the 
world,  period,  bar  none,  in  the  history 
of  the  world,  and  so  let  us  not  get  cute 
and  confuse  the  issue. 

Also,  there  is  no  Dingell  bill.  The  bill 
will  be  written  by  Mr.  Darman  and  Mr. 
Sununu.  Let  us  get  that  straight  right 
now.  There  is  no  bill  from  Energy  and 
Commerce.  That  bill  is  delegated  to  be 
written  by  Mr.  Sununu  and  Mr. 
Darman. 

Do  you  want  to  trust  those  two  gen- 
tleman again?  That  is  your  business, 
but  that  ought  to  be  made  perfectly 
clear.  There  is  no  bill.  There  are  guid- 
ing directions,  but  the  bill  will  be  writ- 
ten by  the  White  House,  ostensibly  by 
Sununu  and  Darman. 

Madam  Chairman.  I  yield  2  minutes 
to  the  gentleman  from  North  Dakota 

[Mr.  DORGANl. 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Madam  Chairman.  I  want  to  compli- 
ment the  chairman,  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  and  my 
friend,  the  gentleman  from  Texas  [Mr. 
Stenholm],  and  others  for  their  lead- 
ership on  this  issue  and  rise  in  support 
of  what  they  are  trying  to  do  in  sup- 
port of  this  legislation. 

Madam  Chairman,  I  introduced  leg- 
islation requiring  mandatory  fish  in- 
spection in  the  early  I980's.  Someone 
yesterday,  a  press  person,  asked  me 
what  was  the  frustration  being  in  Con- 
gress. I  said,  "Well,  things  do  not 
happen  as  quickly  as  you  would  like  to 
see  them  happen."  Sometimes  it  takes 
many  years,  and  that  is  the  case  with 
this  bill.  It  has  been  6  or  8  years,  I 
guess,  since  I  introduced  legislation 
saying  that  fish  and  seafood  ought  to 
have  mandatory  national  inspection 
for  the  health  and  safety  of  the  Amer- 
ican consumer.  When  I  introduced  the 
legislation  there  were  stories  around 
the  country  in  the  coastal  areas  what 
a  devastating  blow  this  would  be  to 
the  industry. 

In  fact.  now.  much  of  the  industry 
supports  it  and  understands  that  its 
time  has  come. 

We  have  had  meat  inspection  since 
Teddy  Roosevelt  was  President.  We 
have  inspected  poultry  since  the  time 
Sam  Raybum  sat  in  that  chair  as 
Speaker  of  the  House. 

It  is  interesting  to  me  that  all  of 
these  years  we  have  continued  this 


way. 
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hodgepodge  of  optional  fish  inspection 
that  says  "let  the  buyer  beware."  It  is 
long  past  the  time,  in  my  judgment, 
when  we  should  have  mandatory  fish 
and  seafood  inspection. 

Those  who  preceded  me  in  the  well  a 
while  ago  seemed  to  be,  by  implica- 
tion, suggesting  that  we  are  still  debat- 
ing about  whether  there  should  be  in- 
spection. They  have  missed  part  of 
this  debate.  They  have  missed  part  of 
the  change  in  the  industry.  That  deci- 
sion has  been  made.  The  question  now 
is  how,  and  those  who  argue  for  the 
Dingell  substitute,  I  think,  are  saying, 
"Let  us  wait  some  more;  we  do  not 
need  to  do  this  now,  let  us  keep  wait- 
ing." 

We  have  waited  year  after  year.  Now 
is  the  time.  This  is  the  bill.  This  is  the 
way. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza],  the  chairman,  is  correct. 
We  ought  to  operate  in  a  way  that 
protects  the  safety  of  the  American 
consumer.  Thisjjill  does  that  in  a  sen- 
sible way. 

I  am  pleased  to  have  the  opportuni- 
ty to  say  that  this  is  the  right  thing 
for  right  now,  for  the  American  con- 
sumer and,  indeed,  for  the  fish  and 
seafood  industry  as  well.  It  makes 
sense  for  all  of  us,  and  I  applaud  the 
chairman. 

Mr.  LENT.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Madam  Chairman,  I 
had  no  intention  when  I  came  here  at 
the  beginning  of  this  debate  to  get 
into  this  debate,  but  as  I  sat  here  and 
I  listened  to  the  debate,  I  started 
smelling  something.  It  got  worse  and 
worse  and  worse. 

How  fishy  it  is  that  all  of  the  cattle- 
men, the  guys  that  represent  the 
cattle  industry,  my  good  friend  Pat 
Roberts,  and  Charlie  Stenholm, 
KiKA  DE  LA  Garza,  are  all  worried 
about  fish.  I  got  to  thinking.  I 
thought,  "You  know,  this  is  strange. 
The  players  here  just  do  not  add  up. 
You  know,  if  they  were  talking  about 
soybeans  and  wheat  and  honey  and 
bees  and  all  of  that,  now,  I  would  un- 
derstand it,  but  I  am  confused." 

And  then  I  got  thinking,  it  dawned 
upon  me  that,  you  know,  there  has 
been  a  great  increase  in  consumption 
of  fish  in  this  country,  and  there  has 
been  a  decrease  in  the  consumption  of 
red  meat  because  of  cancer.  You  know, 
maybe,  maybe  they  would  like  to  have 
USDA  get  into  this  game  here  to  see  if 
they  could  get  the  price  of  fish  up  so 
that  the  consumption  would  go  down 
and  make  red  meat  a  little  more  sala- 
ble. 

Now,  I  do  not  think  that  is  so. 

But  I  am  going  to  vote  for  Dingell, 
Studds,  and  Young. 

Mr.  ROBERTS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kansas. 


Mr.  ROBERTS.  Madam  Chairman,  I 
want  to  assure  the  gentleman  that 
cows  do  not  kill  people  unless  you  are 
lying  down  in  the  feedlot  or  on  the 
wrong  end  of  a  stampede.  I  also  want 
to  tell  the  gentleman  that  there  is  no 
hint  of  a  conspiracy  on  the  part  of  the 
red-meat  industry,  all  of  my  cowboys, 
all  of  my  beef  producers.  We  would 
not  do  that  to  you. 

Mr.  CONTE.  I  do  not  know;  I  do  not 
know.  I  am  so  confused;  I  am  so  con- 
fused at  Pat  and  Kika  de  la  Garza, 
and  at  Stenholm  up  there,  and  the 
wheat  man  and  the  soybean  man  who 
almost  got  up  here.  You  all  know  I 
hunt  geese,  and  they  feed  on  soybeans. 
You  know,  I  hunt  geese  over  in  those 
soybeans.  Oh,  my  goodness,  I  will 
never  step  on  those  again.  We  never 
inspect  those  things.  Those  geese  are 
all  over  the  soybeans  and  we  do  not 
have  any  inspection  of  those  soybeans. 
They  just  wash  them  off  with  a  hose 
and  sell  them. 

Am  I  right,  Don?  Do  you  get  that 
funny  smell  around  here? 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  would  say 
this.  I  have  got  a  cold.  I  carmot  smell 
as  well.  But  I  want  to  compliment  the 
gentleman,  because  I  do  think  that  it 
possibly  brings  a  new  light  to  this 
whole  discussion. 

Mr.  CONTE.  I  thank  the  gentleman 
very  much. 

Mr.  TAUZIN.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  there  has  been 
an  allegation  or  an  argument  made 
that  somehow  those  of  us  who  are  in 
the  areas  that  produce  the  seafood  of 
America  are  not  interested  in  inspec- 
tion. Nothing  could  be  further  from 
the  truth. 

Thirteen  States  now  have  their  own 
inspection  programs,  and  the  Depart- 
ment of  Commerce  now  has  cross- 
license  inspection  agreement  with 
those  13  States.  We  inspected  over  830 
million  pounds  of  fish  in  1990,  200  in- 
spectors of  the  Department  of  Com- 
merce who  do  the  job,  and  we  inspect 
an  average  of  200  plants  a  year. 

Now,  that  is  the  current  system  that 
we  are  building  on  in  the  substitute 
bill  and  targeting  the  problem  areas  in 
shellfish. 

Let  us  now  talk  about  the  USDA  In- 
spection Program  and  the  way,  for  ex- 
ample chickens  are  inspected  under 
the  continuous  inspection  programs. 

Today,  an  inspector  stands  watching 
a  processing  line  while  as  many  as  90 
chickens  pass  per  minute  on  a  convey- 
or belt.  That  is  called  100-percent  in- 
spection. That  is  90  chickens  a  minute. 
In  3  minutes  that  would  be  270  chick- 
ens which  run  by  the  inspector.  The 
inspector  also  takes  samples.  He  sam- 


ples 20  out  of  43,200  chickens.  That  is 
the  current  inspection  program. 

I  want  the  Members  to  know  that 
the  inspection  program  of  USDA  is  un- 
derstaffed. It  is  entirely  possible  that 
full  coverage  of  processors  is  no  longer 
possible  due  to  those  staff  shortages, 
and  yet  the  bill  we  have  before  us 
would  call  upon  that  system  to  inspect 
America's  seafood. 

We  have  a  good  system  going,  build- 
ing, and  our  substitute  bill  builds  on  it, 
and  more  importantly,  as  the  gentle- 
man from  Massachusetts  so  clearly 
pointed  out,  targets  the  one  area, 
shellfish,  where  there  is  a  real  prob- 
lem, targets  imported  shellfish  where 
there  is  a  particular  problem,  and  does 
it  in  a  fashion  that  is  proper  in  terms 
of  the  economically  tought  times  we 
have. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  Madam  Chairman.  I 
have  very  little  time  but  I  yield  to  the 
gentleman  form  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  la  GARZA.  Madam  Chair- 
man, I  apppreciate  the  gentleman 
yielding. 

We  get  just  so  confused  with  facts 
here. 
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Only  about  10  percent  of  the  seafood 
is  inspected  under  the  Department  of 
Commerce,  and  it  is  a  voluntary  pro- 
gram, not  mandatory. 

Under  that  inspection,  the  Food  and 
Drug  inspection,  we  talk  about  and  we 
have  the  safest  food  in  the  world,  but 
under  the  Food  and  Drug  inspection, 
an  inspector  goes  into  a  plant  once 
every  4  years.  That  is  what  we  do  now. 

Mr.  TAUZIN.  Madam  Chairman,  the 
fact  of  the  matter  is  when  20  chickens 
out  of  43,200  are  inspected,  and  we 
have  now  going  with  the  program,  we 
have  not  yet  expanded  as  we  will 
under  the  substitute  bill,  as  much  as 
12  percent  of  all  the  seafood  inspected, 
we  have  to  wonder  about  transferring 
this  program  to  USDA. 

I  think  the  gentleman  from  Massa- 
chusetts has  the  right  order  in  his  nos- 
trils. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  LENT.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Madam  Chairman,  to 
close  this  debate,  I  think  we  should 
summarize,  and  I  support  the  Dingell- 
Studds  substitute,  because  we  are  deal- 
ing with  seafood  inspection,  which  is 
fundamentally  different  from  meat  or 
poultry,  as  has  been  brought  out  in 
debate. 

Seafood  inspection  requires  a  system 
to  check  for  chemical  and  toxin  con- 
tamination or  microbes  that  are  not 
the  primary  concerns  of  feed  or  poul- 
try inspectors,  or  the  methods  that 
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they  use  in  meat  or  poultry  inspection. 

Transferring  seafood  inspection  to  the 

Department  of  Agriculture  will  fur- 
ther aggravate  and  delay  the  current 
problems  with  beef  and  chicken  in- 
spection programs,  and  dilute  all  the 
current  health  safeguards. 

We  support  the  Dingell-Studds  sub- 
stitute because  it  will  take  effect  far 
more  quickly  than  the  bill  before 
Members  today.  I  ask  Members  to  vote 
yes  on  the  Dingell-Studds  substitute. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  that  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  2 
minutes  remaining,  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  has  2Vi 
minutes  remaining,  the  gentleman 
from  New  York  [Mr.  Lent]  has  8  min- 
utes remaining,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  has  1 
minute  remaining. 

The  gentleman  from  Alaska  [Mr. 
Young]  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  have  consumed 
all  of  their  time. 

Mr.  TAUZIN.  Madam  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  chairman  of  the 
Committee  on  Energy  aind  Commerce. 

Mr.  LENT.  Madam  Chairman.  I  also 
yield  such  time  of  my  remaining  6 
minutes  as  the  gentleman  from  Michi- 
gan [Mr.  DiNGEii]  may  require. 

Mr.  DINGELL.  Madam  Chairman.  I. 
like  my  colleagues  here,  rejoice  in  the 
presence  of  the  gentlewoman  from 
Louisiana  [Mrs.  Boocs]  in  this  body, 
and  we  are  particularly  pleased  to  see 
the  gentlewoman,  as  her  career  in  this 
body  terminates,  to  be  presiding  over 
the  House  and  on  behalf  of  all  my  col- 
leagues. I  would  like  to  be  among  the 
first  to  wish  the  gentlewoman  good 
fortune  and  great  happiness  in  her  re- 
tirement. 

The  CHAIRMAN.  The  Chair  is  very 
grateful.  Thank  you  very  much. 

Mr.  DINGELL.  I  hope  the  applause 
does  not  come  out  of  my  time. 

Madam  Chairman,  we  have  before 
Members,  bills  written  by  good  friends 
who  come  from  the  farming  areas  of 
the  country  who  do  not  know  any- 
thing about  fish  inspection  or  about 
maritime  matters  or  other  things  of 
importance  in  terms  of  inspecting  sea- 
food. 

They  have  presented  Members  a  bill 
which  would  impede  the  same  kind  of 
practices  that  one  uses  in  inspecting 
chickens.  Now,  remember,  chickens 
and  the  inspection  thereof,  out  of  an 
8-hour  sample,  62,000  birds  will  be  ex- 
amined, but  only  10  or  so  will  be  exam- 
ined about  four  times.  That  means 
that  if  we  use  the  same  philosophy  on 
inspecting  shellfish,  that  10  mollusks 
will  be  inspected,  they  will  be  taken 
from  the  line,  and  they  will  be  opened 
up  and  looked  at.  The  rest  will  not. 

The  current  system  closes  waters  to 
taking  of  shellfish  when  there  is  a 
period  of  peril  or  when  there  is  danger 


or  when  the  waters  fall  into  a  level  of 
lacking  safety.  That  is  the  way  we  con- 
trol this.  Now,  there  are  some  things 
wrong  with  the  other  legislation. 

First,  all  of  a  sudden  in  the  bill 
shows  up  a  whistleblower  protection 
that  had  never  been  there  before.  It  is 
regrettably,  however,  too  weak,  and  we 
must  assume  through  some  strange 
event  like  the  fellow  St.  Paul  on  the 
road  to  Damascus,  a  lightning  bolt 
struck  and  caused  a  huge  reform.  This 
reform  is  more  occasioned  by  the 
desire  for  votes  than  it  is  by  any  real 
determination  to  reform.  I  would  point 
out,  importantly,  that  the  reform  is 
apparently  both  of  temporary  dura- 
tion and  not  of  sufficient  character  to 
provide  the  real  protection  needed. 

Second  of  all,  the  bill  that  we  are 
discussing  provides  for  a  new  program. 
We  have  heard  the  number  of  people 
that  would  be  hired  and  the  amount  of 
expenditure  that  it  would  entail,  but  it 
will  not  go  into  place  for  5  years.  On 
top  of  that,  it  is  not  going  to  be  signed 
by  the  President  because  we  have  al- 
ready been  warned  by  the  administra- 
tion that  a  veto  will  follow. 

So,  if  Members  are  interested  in 
having  legislation  on  the  books,  and 
starting  to  build  up  on  a  good  existing 
program,  then  the  way  to  do  it  is  to 
accept  the  substitute  which  will  short- 
ly be  offered. 

Now,  we  have  heard  about  State 
agencies.  The  Committee  on  Agricul- 
ture bill  would  preempt  State  agencies 
from  conducting  the  inspections  which 
they  now  conduct.  That  is  a  sufficient 
indictment  of  that  legislation  all  alone 
because  it  removes  hundreds  of  inspec- 
tors, and  it  eliminates  a  basic  cog  in 
the  protection  machinery  with  regard 
to  consumers  of  shellfish. 

There  are  some  other  points  that 
should  be  borne  in  mind.  The  Presi- 
dent shall  veto  it.  Let  me  look  a  little 
beyond  that.  A  number  of  comments 
have  been  made  as  to  who  supports 
the  different  bills.  Here  is  who  sup- 
ports the  bill  offered  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Energy  and 
Commerce:  the  administration  has 
said  they  will  veto  the  Committee  on 
Agriculture  bill;  the  Consumers  Union; 
Public  Citizen's  Congress  Watch;  Gov- 
ernment Accountability;  the  Consum- 
ers Federation  of  America;  the  Nation- 
al Consumers  League:  the  AFL-CIG; 
the  United  Food  and  Commercial 
Workers  International  Union  of  the 
AFL-CIG;  the  Interstate  Shellfish 
Sanitation  Conference.  That  is  the 
State  agencies  who  are  in  charge  of 
protecting  consumers  against  contami- 
nated and  dangerous  shellfish.  Also, 
the  consumer  affairs  of  the  city  of 
New  York:  the  United  Auto  Workers; 
the  Vermont  Public  Interest  Research 
Group.  That  is  a  distinguished  panel 
of  public  interest  servants  and  people 
who  want  good  protection  of  the 
American  consumers. 


Now.  my  good  friends  from  Agricul- 
ture mention  that  there  were  a 
number  of  agencies  that  were  also  sup- 
porting the  Committee  on  Agriculture 
version.  We  will  now  look  at  that. 
They  mention  the  Center  for  Science 
in  the  Public  Interest.  They  have 
taken  no  position  on  the  bill.  They 
mention  Americans  for  Safe  Pood. 
They  have  taken  no  position  on  this. 
They  mention  the  commissioner  of 
consumer  affairs  of  the  city  of  New 
York.  He  supports  the  bill  to  be  of- 
fered by  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Commit- 
tee on  Energy  and  Commerce.  The 
Natural  Resources  Defense  Council 
has  taken  no  position.  We  have  a  spe- 
cific letter  on  this  point.  The  Vermont 
Public  Interest  Research  Group. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
msm  from  Kansas,  an  admirable 
expert  on  matters  of  agriculture,  but  if 
he  wants  to  speak  on  fishing. 

Mr.  GLICKMAN.  Madam  Chairman, 
a  growing  catfish  State,  as  well. 

However,  I  would  say  one  group  that 
the  gentleman  did  not  mention  was 
Public  Voice,  a  woman  named  Ellen 
Haas  leads  that  group. 

Mr.  DINGELL.  Madam  Chairman,  I 
will  be  glad  to  let  the  gentleman  tell 
this  on  his  own  time.  I  am  telling 
Members  who  support  our  committees, 
and  telling  Members  who  it  is  that  he 
has  said  is  supporting  his  version  who 
has.  in  fact,  not  done  so. 

Mr.  GLICKMAN.  Madam  Chairman, 
I  did  not  want  the  implication  left 
that  the  consumer  interests  in  this 
country  were  all  supporting  the  gen- 
tleman's position.  They  are  not. 

Mr.  DINGELL.  Somehow  or  an- 
other, somebody  belonging  to  an  orga- 
nization with  "Citizens"  in  the  title  is 
supporting  the  Committee  on  Agricul- 
ture's bill. 
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I  say  that  it  is  good,  because  they 
should  not  be  left  out  there  alone  with 
a  bill  so  starkly  in  error  as  this. 

Now,  having  said  those  things,  I 
would  just  urge  my  colleagues  to  rec- 
ognize that  there  are  just  two  ways  to 
deal  with  this  matter,  one  by  building 
on  an  existing  program  which  has  the 
support  of  the  administration,  which 
is  going  to  have  modest  costs  and 
which  has  the  support  of  the  State 
agencies  which  seek  the  protection  of 
consumers,  labor  and  the  administra- 
tion. 

The  other  is  to  support  a  package 
which  is  opposed  by  those  groups  and 
which  is  going  to  be  vetoed.  You  have 
a  choice  between  a  veto  and  a  5-year 
bill  and  5  years  before  the  program 
comes  into  effect,  or  a  bill  which  can 
do  something.  You  can  set  up  a  pro- 
gram which  is  going  to  have  everybody 
who  is  going  to  be  employed  in  this 
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enormous  undertaking  going  around 
opening  shellfish,  looking  inside  and 
investigating  out  of  every  62,500  about 
40.  That  is  a  splendid  idea  if  you  like 
that. 

You  know,  if  I  came  from  the  Agri- 
culture Committee,  I  would  probably 
support  that  kind  of  a  package,  be- 
cause this  is  a  committee  that  has  cre- 
ated for  this  country  a  program  where 
now  we  are  finding  the  number  of  em- 
ployees of  the  Department  of  Agricul- 
ture are  shortly  going  to  exceed  the 
number  of  farmers  in  the  country. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  Yes,  I  yield  to  my 
friend,  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

Just  for  correction,  our  legislation 
does  not  preempt  the  States.  It  has  to 
be  at  least  equal.  The  gentleman 
stated  we  preempted. 

Second,  there  was  mention  by  the 
gentleman  of  people  who  are  not  ac- 
quainted with  seafood  and  so  on.  I  rep- 
resented almost  half  the  shrimp  Indus- 
try of  Texas  when  the  gentleman  and 
I  served  on  the  Merchant  Marine  and 
Fisheries  Conunlttee. 

Mr.  DINGELL.  I  remember  those 
days  with  great  affection. 

Mr.  DE  LA  GARZA.  Both  of  us  were 
there,  so  It  Is  not  like  the  gentleman 
saying,  well.  Agriculture  cannot  do  the 
job. 

What  does  the  United  Auto  Workers 
know  about  shellfish? 

Mr.  DINGELL.  Madam  Chairman.  I 
love  the  gentleman  and  I  want  to 
engage  In  a  dialog,  which  means  I 
should  talk  a  little,  too. 

For  that  reason.  I  would  Inform  the 
gentleman  that  the  Texas  shrimpers 
support  the  bill  offered  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  Energy 
and  Commerce.  Having  heard  that  I 
am  sure  that  the  gentleman  Is  going  to 
want  to  reform  his  ways,  join  us  In 
support  of  a  good  piece  of  legislation 
and  repudiate  something  which  Is 
pushed  by  I  know  not  who,  but  which 
is  opposed  by  the  administration, 
which  I  assume  even  speaks  for  the 
Department  of  Agriculture. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, win  the  gentleman  yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, the  Texas  Shrimp  Association 
supported  the  Mitchell  bill  In  the 
Senate.  The  letter  is  there. 

Mr.  DINGELL.  Madam  Chairman.  I 
can  only  tell  the  gentleman  he  Is  in 
error. 

I  will  be  glad  to  make  available  to 
the  gentleman  a  copy  of  a  piece  of  cor- 
respondence that  tells  him  that  the 
Texas  shrimpers  support  the  bill  of- 
fered by  the  Committee  on  Merchant 


Marine  and  Fisjieries  and  the  Commit- 
tee on  Energy  and  Commerce. 

I  would  point  out  that  the  gentle- 
man from  Louisiana,  who  Is  handling 
the  bill  on  behalf  of  our  committee, 
speaks  on  behalf  of  the  shrimpers  of 
Louisiana,  who  are  not  In  any  way  dis- 
interested in  the  subject  of  prosperity 
for  the  fishing  industry. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man. If  the  gentleman  will  yield,  I 
apologize  to  the  gentleman,  but  I  rep- 
resent shrimpers,  too.  I  probably  have 
more  coastline  than  the  gentleman 
does  or  some  of  the  other  Members 
that  are  Involved  In  the  debate  here, 
so  it  is  not  like  pointing  the  finger  at 
Agriculture,  that  Agriculture  does  not 
know  about  seafood,  because  Com- 
merce now  hires  Agriculture  to  do  the 
Inspection. 

Mr.  TAUZIN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Louisi- 
ana. 

Mr.  TAUZIN.  Madam  Chairman.  I 
have  a  letter  from  Lucy  Glbbs.  execu- 
tive director  of  the  Texas  Shrimp  As- 
solcatlon.  dated  August  13.  1990. 
which  reads  as  follows: 

The  Texas  Shrimp  Association, 

AiLstin,  TX,  August  13,  1990. 
Hon.  Ernest  P.  Hollings, 
U.S.  Senate, 
Washington,  DC 

Dear  Senator  Hollings:  The  Texas 
Shrimp  Association  wishes  to  express  our 
appreciation  to  you  and  your  staff  for  your 
support  of  a  comprehensive  and  equitable 
seafood  inspection  bill. 

This  association  supports  the  concept  of 
seafood  inspection  remaining  within  the  ju- 
risdiction of  the  Department  of  Commerce 
and  the  Pood  and  Drug  Administration.  We 
further  support  your  assurance  that  the 
government  will  provide  inspection  services 
for  the  seafood  industry  in  those  areas  deal- 
ing with  health  and  safety.  The  industry,  in 
turn,  will  underwrite  costs  associated  with 
grading  of  product. 

This  association  further  wishes  to  express 
to  you  our  apprehensions  concerning  im- 
ported product.  Imports  must  be  inspected 
at  least  as  stringently  as  domestic  product, 
and  TSA  would  prefer  mandatory  in-coun- 
try inspection  programs  for  those  countries 
importing  a  significant  amount  of  product 
into  the  U.S. 

Thank  you  again  for  your  support  of  this 
industry.  We  look  forward  to  working  with 
you  to  insure  that  this  legislation  becomes 
law. 

Sincerely. 

Lucy  Gibbs, 
Executive  Director. 

Mr.  DINGELL.  Madam  Chairman, 
would  the  gentleman  from  Louisiana 
as  a  kindness  to  me  hand  that  letter  to 
the  gentleman  from  Texas,  who  is  ap- 
parently desperately  in  need  of  it. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  would  make  the  request  that 


we  be  allowed  to  submit  for  the 
Record  the  letter  sent  endorsing  the 
Mitchell  bill.  In  that  way,  we  have 
evened  It  out. 

The  fact  Is  that  the  United  Auto 
Workers  do  not  know  anything  about 
shellfish. 

Mrs.  UNSOELD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  distin- 
guished gentlewoman  from  Washing- 
ton. 

Mrs.  UNSOELD.  Madam  Chairman, 
the  FDA  Seafood  Safety  P>rogram  cur- 
rently includes  extensive  research  pro- 
grams as  well  as  longstanding  working 
relationships  with  the  State.  Perhaps 
the  second  most  significant  difference 
between  the  substitute,  which  I  sup- 
port, and  the  Agriculture  bill  is  that 
the  substitute  acknowledges  the  fun- 
damental differences  between  fish  and 
shellfish  and  the  importance  of  those 
differences  in  seafood  safety. 

Mr.  DINGELL.  Madam  Chairman, 
the  gentlewoman  is  eminently  correct. 
It  also  does  not  preempt  the  State 
agencies  which  have,  heretofore,  been 
engaged  in  these  kinds  of  activities. 

Mrs.  UNSOELD.  And  the  substitute 
on  which  I  have  been  working  with  my 
shellfish  producers  establishes  a  new 
national  shellfish  safety  program. 

This  special  recognition  is  impor- 
tant, because  raw  shellfish,  particular- 
ly those  harvested  from  contaminated 
waters,  is  the  one  seafood  product  that 
poses  a  greater  health  risk  than  poul- 
try, beef,  and  pork. 

The  Agriculture  Committee  bill  does 
not  even  define  shellfish. 

Mr.  DINGELL.  Madam  Chairman, 
the  gentlewoman  is  eminently  correct. 
It  would  have  a  few  Department  of 
Agriculture  inspectors  going  around 
opening  up  clams,  looking  at  them.  In 
conformity  with  the  great  traditions 
of  the  Department  of  Agriculture. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  my  remaining  1  minute  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Madam  Chairman. 
I  rise  In  support  of  the  substitute  pre- 
pared jointly  by  the  Merchant  Marine 
and  Fisheries  and  Energy  and  Com- 
merce Committees. 

The  great  diversity  of  the  seafood 
Industry  makes  mandatory  inspection 
a  very  difficult  and  complex  issue.  It 
involves  many  different  species  of  fish; 
many  different  sizes  and  kinds  of  fish- 
ing vessels;  and  different  kinds  and 
scales  of  fish  processing  operation.  I 
want  to  begin  by  commending  the 
leadership  of  these  two  committees  for 
their  good  work  in  trying  to  resolve 
the  many  difficult  questions  on  this 
subject. 

The  issue  being  debated  on  the  floor 
today  Is  not  whether  there  should  be  a 
mandatory  seafood  safety  program, 
but  rather  how  such  a  program  should 
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be  designed.  There  are  two  very  differ- 
ent proposals  before  us. 

The  Agriculture  Committee  bill 
makes  the  Department  of  Agriculture 
the  lead  agency  for  seafood  safety,  de- 
spite this  agency  having  no  experience 
inspecting  seafood,  no  staff  experience 
in  fish  or  shellfish,  and  no  doctors  of 
human  medicine  or  public  health  on 
its  staff. 

The  substitute  places  seafood  inspec- 
tion authority  within  the  Food  and 
Drug  Administration,  the  agency  with 
the  primary  responsibility  for  the 
overall  safety  of  foods,  under  the 
Food,  Drug  and  Cosmetics  Act.  FDA's 
seafood  safety  program  currently  in- 
cludes extensive  research  programs  as 
well  as  longstanding  working  relation- 
ship with  States. 

Perhaps  the  second  most  significant 
difference  between  the  substitute  and 
the  Agriculture  bill  is  that  the  substi- 
tute acknowledges  the  fundamental 
difference  between  fish  and  shellfish 
and  the  importance  of  those  differ- 
ences in  seafood  safety.  The  substitute 
establishes  a  new  national  shellfish 
safety  program.  This  special  recogni- 
tion is  important  because  raw  shell- 
fish—particularly shellfish  harvested 
from  contaminated  growing  waters— is 
the  one  seafood  product  that  poses  a 
greater  health  risk  than  poultry,  beef, 
and  pork. 

The  Agriculture  Committee  bill  does 
not  even  define  shellfish. 

On  the  subject  of  pork,  the  Agricul- 
ture Committee  bill  will  cost  the  tax- 
payer at  least  $150  million  each  year. 
The  substitute  is  estimated  to  cost  the 
Government  $10  to  $15  million. 

I  urge  my  colleagues  to  support  the 
bipartisan  substitute.  It  establishes  a 
reasonable,  cost  effective  seafood 
safety  program  that  takes  into  ac- 
count the  unique  features  of  different 
sectors  of  this  industry.  It  promotes 
public  health  and  safety  concerns  by 
building  upon  and  strengthening  cur- 
rent Federal  programs  and  coopera- 
tion with  existing  State  programs. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  the  remainder  of  my  time 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Mr.  STENHOLM.  Madam  Chairman, 
I  would  like  very  strongly  to  suggest 
that  this  is  not  a  laughing  matter.  The 
funny  jokes  that  went  on  in  all  of  this 
and  the  smelling  and  all  this,  people 
are  dying  because  of  the  lack  of  the 
kind  of  improved  food  safety  inspec- 
tion system  that  the  House  Agricul- 
ture Committee  is  bringing  to  us 
today.  The  system  is  not  perfect,  but  it 
is  the  best  in  the  world  and  we  are 
bringing  you  a  bill  that  the  opposition, 
particularly  the  distinguished  gentle- 
man from  Michigan  has  not  read,  be- 
cause he  has  consistently  stated  that 
we  preempt  State  law.  That  is  untrue. 
If  the  gentleman  would  read  the  bill, 
he  would  see  that  it  is  not. 
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The  gentleman  also  made  joking  ref- 
erence to  the  whistleblower  protec- 
tion, which  is  exactly  the  whistleblow- 
er protection  that  the  gentleman  has 
agreed  to  in  the  Clean  Air  Act,  and  I 
do  not  believe  he  will  come  to  this 
floor  and  say  that  it  is  weak. 

The  Agriculture  Committee  is  in- 
volved in  this  because  we  believe  agri- 
culture is  important.  It  is  not  a  beef 
versus  poultry  versus  fish.  It  is  an  in- 
dustry together.  We  proved  that  bv 
putting  $40  million  of  research  money 
into  the  1990  farm  bill  for  purposes  of 
improving  fishfood  safety,  aquaculture 
educational  efforts. 

UAJOR  USDA  EXPERIENCE  WITH  FISH 

Aquaculture  is  a  major  industry  in 
the  United  States. 

Both  the  1981  and  1985  farm  bills  es- 
tablished aquacultural  research,  devel- 
opment, and  demonstration  centers  in 
the  United  States. 

This  year's  farm  bill  confirms  a 
major  role  of  the  Department  of  Agri- 
culture regarding  fish  safety.  The 
farm  bill:  Authorizes  over  $40  million 
in  major  fish  food  safety,  and  aquacul- 
ture research  and  education  efforts; 
creates  a  national  program  for  fish  dis- 
ease research;  and  funds  research  on 
the  safety  and  wholesomeness  of  fish 
species  and  products. 

The  Department  of  Agriculture  al- 
ready conducts  major  research,  testing 
and  inspection,  export  assistance,  and 
education  programs  regarding  aqua- 
culture. For  fiscal  year  1990.  USDA  is 
spending  over  $20  million  on  aquacul- 
ture research  and  export  assistance. 

USDA  is  spending  over  $600,000  on 
research  just  on  the  genetic  improve- 
ment of  oysters.  Not  only  is  research 
on  shellfish  and  finfish  is  supported 
through  USDA,  but  the  National  Agri- 
cultural Library  has  a  Aquaculture  In- 
formation Center  to  assist  scientists 
and  aquaculture  farmers  throughout 
the  United  States. 

U.S.  aquaculture  production  of  fish 
and  shellfish  was  estimated  at  790  mil- 
lion pounds  in  1988— $700  million 
wholesale.  That  is  more  than  the  na- 
tional production  totals  for  lamb  and 
mutton  combined.  Over  10  percent  of 
the  total  domestic  catch  of  fish  is  from 
aquaculture. 

USDA  has  greatly  assisted  in  the 
growth  and  expansion  of  this  indus- 
try—USDA  has  provided  grants  and 
loans,  training,  education,  disease  con- 
trol, and  other  technical  assistance, 
and  export  enhancements  to  help 
expand  aquaculture  production. 

This  is  a  major  success  story. 

Farm  raised  charmel  catfish  now  an- 
nually account  for  well  over  340  mil- 
lion pounds  of  live  fish.  During  the 
1980's,  processors'  volume  in  catfish 
rose  at  an  anual  rate  of  25  percent. 
Trout  production  is  50  to  60  million 
pounds  annually. 

Thanks  in  part  to  USDA  assistance, 
aquaculture  has  become  a  dominant 


industry    for    a    growing    number    of 
States. 

□  1530 
Also  the  people  supporting  it.  and  I 
will  introduce  19  seafood  and  fishery 
organizations  that  support  the  House 
Agriculture  position  as  endorsed  by 
the  Senate.  Also  we  do  not  preempt 
FDA. 

FISHERY    ORGANIZATIONS    SUPPORTING    MITCH- 
ELL-DE  LA  GARZA  FISH  SAFETY  ACT  OF  1990 

American  Seafood  Institute. 

American   Shrimp  Processors   Asso- 
ciation. 

Associated  Fisheries  of  Maine. 

Blue  Water  Fishermen's  Association. 

Boston  Fisheries  Association. 

Catfish  Farmers  of  America. 

East  Coast  Tuna  Association. 

Maine  Sardine  Council. 

Massachusetts  Lobstermans  Associa- 
tion. 

National  Aquaculture  Association. 

National  Blue  Crab  Industry  Asso- 
ciation. 

National  Fisheries  Institute. 

Oregon  Trawl  Commission. 

Organized  Fishermen  of  Florida. 

Rhode  Island  Seafood  Council. 

Shellfish  Institute  of  North  Amer- 
ica. 

U.S.  Trout  Farmers  Association. 

Virginia  Seafood  Council. 

Wisconsin  Commercial  Fisheries. 

If  you  will  read  the  bill,  we  suggest 
that  USDA  be  the  predominant  re- 
sponsible organization  for  enforcing 
the  inspection  program.  But  we  sug- 
gest that  it  might  be  done  better  than 
what  is  being  done  with  current  meat 
and  poultry.  In  fact.  I  would  like  to  see 
the  same  thing  done  for  meat  and 
poultry  inspection.  Let  us  adopt  a 
unanimous  recommendation  of  the 
National  Academy  of  Sciences  as  well 
as  the  Pood  Research  System  of  this 
country  in  saying  that  we  need  the 
HACCP  system. 

[The  HACCP  system  follows:] 

Hazard  Analysis  and  Critical  Control 
Point  System  [HACCP] 

It  is  agreed  that  fish  inspection  should  be 
based  on  the  HACCP  systems  approach  to 
food  product  control. 

HACCP  is  a  food  protection  approach  de- 
signed to  prevent  problems  from  occurring, 
rather  than  to  merely  catch  bad  product  at 
the  end  of  the  production  line. 

HACCP  examines  the  steps  involved  in 
creating  a  quality  product. 

Procedures  include: 

First,  identifying  and  assessing  hazards  as- 
sociated with  growing,  harvesting,  prepara- 
tion, processing,  marketing,  and  use  of  a 
given  raw  material  or  food  product: 

Second,  determining  critical  control  points 
to  control  any  identifiable  hazard:  and 

Third,  establishing  systems  to  monitor 
critical  control  points. 

The  National  Research  Council  supports 
the  implementation  of  the  HACCP  system. 

Mr.  STENHOLM.  We  have  seen  rec- 
ommendations by  the  leading  scien- 
tists in  the  world  of  suggesting  a  new 
and  improved  food  safety  and  inspec- 
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tion  system.  That  is  what  we  want  for 

seafood.   If  you  would  read  the  bill, 

you  would  see  why  we  should  support 

the   House   Agriculture   position   and 
oppose  the  other  version. 

S.  2924,  THE  Pish  SArETY  Act  of  1990 
The  Mitchell-de  la  Garza  bill  amends  the 
Pood  Security  Act  of   1985  to  establish  a 
comprehensive  fish  inspection  program. 

The  Federal  inspection  program  applies  to 
interstate  commerce.  States  can  be  author- 
ized to  implement  the  Federal  interstate 
program  on  a  50-50  cost-share  basis.  State- 
designed  programs  for  intrastate  commerce 
could  receive  Federal  assistance  if  they  are 
at  least  equal  to  the  Federal  program. 

Exemptions  are  provided  for  non-process- 
ing fishing  vessels,  and  for  certain  private- 
use  processors. 

The  overall  program  would  be  led  by 
USDA,  which  would  have  responsibility  for 
administering  the  inplant  inspection  pro- 
gram. The  Pood  and  Drug  Administration 
and  the  Department  of  Commerce  are  also 
given  important  roles.  PDA  would  establish 
standards  for  contaminants  on  the  basis  of 
scientific  risk  assessments,  and  the  Depart- 
ment of  Commerce  would  be  responsible  for 
classifying  fish  and  shellfish  growing  and 
harvesting  areas. 

PDA  will  set  standards  for  any  "deleteri- 
ous substances  that  may  adulterate  fish 
products." 

The  fish  inspection  program  will  utilize 
the  Hazard  Analysis  Critical  Control  Point 
tHACCP]  methodology,  relying  on  USD  As 
residue  testing  program.  Frequent,  random, 
unannounced  inspections  of  processing  fa- 
cilities will  be  conducted. 

Imported  fish  products  will  be  subject  to 
the  same  standards  and  procedures  as  do- 
mestic products,  consistent  with  the  Gener- 
al Agreement  on  Tariffs  and  Trade  [GATT]. 
These  international  trade  provisions  are 
particularly  important  because  the  United 
States  is  the  world's  leading  fish  exporter 
and  second-leading  importer.  USDA's  exten- 
sive network  of  foreign  operations  would  be 
utilized  to  oversee  all  aspects  of  import  in- 
spection. 

S.  2924  relies  on,  and  does  not  affect, 
EPA's  authority  under  the  Clean  Water  Act 
for  setting  water  quality  standards  and 
monitoring  compliance.  When  trends  of  fish 
contamination  are  detected  by  the  USDA  in- 
spection program,  EPA  and  the  States 
would  be  notified  immediately. 

A  3-year  implementation  schedule  is  es- 
tablished for  the  program.  Current  inspec- 
tion programs  would  be  continued  in  effect 
until  the  new  program  is  phased-in. 

The  bill  focuses  strictly  on  food  safety;  no 
promotional  provisions  are  included. 

The  bill  relies  on  the  employee  protection 
provisions  already  contained  in  the  Clean 
Air  Act. 

Madam  Chairman,  I  rise  in  strong  support  of 
S.  2924,  a  bill  to  expand  the  meat  inspection 
programs  of  the  United  States  by  establishing 
a  comprehensive  inspection  program  to 
ensure  the  quality  and  wholesomeness  of  all 
fish  products  intended  for  domestic  human 
consumption. 

Currently,  seafood  is  virtually  the  only  flesh 
food  in  the  United  States  that  is  not  proc- 
essed under  a  comprehensive  mandatory 
Government  insp>ection  scheme.  Individuals  in 
industry.  Government,  science  and  in  the  con- 
sumer sector  all  agree  there  is  a  need  for  im- 
provement, and  that  is  what  is  provided  for 
under  S.  2924 


Public  health  safeguards  should  be  the  first 
and  only  purpose  of  this  legislation.  For  that 
reason,  there  is  ample  merit  for  assigning  this 
important  task  to  the  U.S.  Department  of  Agri- 
culture [USDA].  USDA  is  uniquely  positioned 
to  expand  its  inspection  efforts  to  cover  fish 
and  seafood  because  of  its  demonstrated  ca- 
pacity to  conduct  meat  and  poultry  inspec- 
tions, and  its  extensive  domestic  and  interna- 
tional infrastructure  of  inspectors,  laboratories, 
and  field  offices. 

Consumers  have  a  lot  to  look  fonward  to  as 
the  seafood  industry  enters  the  1990's.  For 
the  past  decade,  the  industry  has  been  shift- 
ing from  one  driven  by  regional  production 
needs  to  one  driven  by  a  global  market.  Sea- 
food is  recognized  as  a  source  of  low-fat,  low- 
calorie  protein.  In  the  coming  decade,  con- 
sumers will  realize  it  is  also  easy  to  prepare, 
available  in  good  quantities  year-round,  and 
inexpensive  enough  to  fit  the  family  budget. 

Aquaculture  is  playing  an  increasingly  im- 
portant role  in  world  fish  supplies.  In  addition, 
improved  technology  will  combine  seafood 
proteins  and  other  foods  in  new,  more  health- 
ful ways. 

A  seafood  inspection  program  under  USDA 
aegis  should  improve  consumer  confidence 
and  provide  an  added  safety  net  against  un- 
wholesome seafood  and  economic  fraud. 
Granted,  the  long-term  impacts  of  this  new  in- 
spection program  will  not  be  known  for  some 
time.  However,  changes  in  certain  segments 
of  the  industry  are  likely.  Reputable  compa- 
nies who  have  provided  dependable  quality, 
service,  and  value  to  their  customers  will  be 
less  affected  by  Federal  regulation  than  those 
that  are  in  business  for  quick  profits.  In  addi- 
tion, any  inspection  program  ultimately  estab- 
lished should  not  place  an  undue  financial 
burden  on  the  resources  of  certain  small  and 
reputable  producers,  all  of  which  fend  to  be 
vulnerable  to  increased  costs  and  fluctuations 
in  sales. 

Because  the  United  States  is  a  major  pro- 
ducer, importer,  and  exporter  of  fish  and  sea- 
food, any  actions  taken  regarding  a  national 
inspection  program  could  have  a  significant 
effect  on  domestic  sales  and  international 
trade  in  seafood  products.  An  inspection  pro- 
gram that  is  not  cost  effective  and  does  not 
serve  to  improve  the  overall  safety  and  quality 
of  seafood  products  could  adversely  affect 
domestic  production  capability  and  could 
serve  as  an  impediment  to  foreign  trade.  With 
this  in  mind,  S.  2924  establishes  a  Federal 
program  for  the  inspection  of  consumable  do- 
mestic and  Imported  fish  that  comports  with 
U.S.  obligations  under  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

Today,  there  are  approximately  128,000 
U.S.  vessels  involved  in  fish  harvesting.  In  ad- 
dition, the  seasons  of  production  vary.  Of  do- 
mestic consumption  63  percent  is  made  up  of 
imports  of  seafood  from  over  120  countries 
with  varying  degrees  of  seafood  inspection 
competence.  Currently,  an  average  of  1,200 
seafood  establishments  out  of  a  total  of  4,000 
are  inspected  annually  at  a  cost  to  the  Feder- 
al Government  of  approximately  $5  million. 
Currently,  approximately  24  States  classify 
areas  in  which  shellfish  can  be  harvested, 
patrol  illegal  harvesting  and  oversee  the  sani- 
tation of  shellfish  dealers.  There  have  been 
repeated  concerns  with  nonconformity,  how- 


ever. According  to  a  1 988  Food  and  Dmg  Ad- 
ministration [FDA]  report  on  State  shellfish 
sanitation  programs,  9  States,  which  produce 
over  half  the  U.S.  shellfish  harvest,  had  major 
deficiencies  of  public  health  significance. 

The  lack  of  a  single,  unified  Federal  sea- 
food inspection  program  is  very  real.  The  FDA 
currently  samples  less  than  1  percent  of  do- 
mestic seafood  and  only  3  percent  of  import- 
ed seafood  products.  A  voluntary  seafood  in- 
spection program  within  the  National  Oceanic 
and  Atmosphere  Administration  [NOAA] 
covers  only  11  percent  of  the  seafood  con- 
sumed in  the  United  States.  Coastal  States 
hire  State  inspectors  to  monitor  and  inspect 
seafood  establishments  in  addition  to  sam- 
pling fish  products  for  contaminants. 

Growing  public  awareness  and  concerns 
about  seafood  contamination  have  raised 
questions  about  the  adequacy  of  current  pro- 
grams and  prompted  calls  for  a  mandatory 
fish  inspection  program  comparable  to  those 
for  meat  and  poultry.  Even  the  seafood  proc- 
essing industry,  which  has  historically  been 
skeptical  about  the  need,  for  inspection,  has 
concluded  that  such  a  system  is  needed  to 
boost  consumer  confidence. 

Since  1907,  USDA  has  inspected  all  meat 
products,  and  since  1956  all  poultry  products 
sold  in  the  U.S.  through  interstate  and  foreign 
commerce.  Therefore,  the  experience  of  incor- 
porating and  administering  a  new  inspection 
program  would  not  be  new  to  USDA. 

The  USDA  has  an  established  network  of 
human  and  physical  resources  and  is  effec- 
tively and  efficiently  conducting  the  Nation's 
meat  and  poultry  inspection  system.  More 
specifically,  the  Food  Safety  and  Inspection 
Service  [FSIS]  has  the  administrative  struc- 
ture, trained  work  force  resources,  laboratory 
capabilities,  prior  label  approval  requirements, 
information  network,  training  facilities,  compli- 
ance systems,  import/export  network,  and 
scientific  orientation  t^at  should  make  a  man- 
datory seafood  Inspection  program  viable  and 
effective.  Most  importantly,  building  on  exist- 
ing USDA  structure  means  cost  savings  and 
faster  start  up. 

A  mandatory  Federal  fish  and  seafood  in- 
spection program  should  require  interaction 
with  those  States  that  currently  have  seafood 
inspection  programs.  FSIS  has  invaluable  ex- 
perience in  assuming,  merging  or  sharing  the 
responsibilities  of  inspection  with  State  meat 
and  poultry  programs. 

Additionally,  USDA  has  in  place  a  strong 
import/export  system  for  meat  and  poultry 
that  utilizes  foreign  country  approvals  and  on- 
site  monitoring  of  foreign  inspection  programs. 
The  fish  industry  is  heavily  trade  dependent, 
with  60  to  70  percent  of  fish  and  fish  products 
imported,  and  30  to  40  percent  of  the  U.S. 
catch  exported.  There  are  approximately  40 
agncultural  attaches  and  counselors  in  differ- 
ent countnes  that  USDA  utilizes  to  facilitate 
trade. 

With  an  83-year  record  of  leadership  on 
meat  and  poultry  inspection,  I  believe  USDA 
would  be  in  the  best  position  to  develop  and 
implement  a  consumer  protection  program  for 
fish  and  seafood  inspection. 

Certainly,  there  are  a  vanety  of  issues  that 
need  to  be  addressed  when  deciding  how  to 
implement    a    seafood    inspection    program. 
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Consideration  should  be  given  to  whether  a 
federally  mandated  seafood  inspection  system 
should:  First,  be  based  upon  Hazard  Analysis 
Critical  Control  Point  [HACCP]  principles  and 
tailored  to  the  needs  of  particular  fish  com- 
modities; second,  cover  problems  from  the 
growing  waters  to  the  marketplace;  third,  pro- 
hibit or  restrict  through  fishenes  management 
plans,  where  appropnate,  harvesting  of  fish 
from  certain  areas  to  prevent  the  processing 
and  marketing  of  unsafe  fishery  products; 
fourth,  provide  for  a  system  of  registration  and 
certification  of  plants  and  vessels  for  oasic 
sanitation;  fifth,  effectively  address  issues  of 
economic  fraud;  sixth,  provide  similar  levels  of 
assurance  for  fish  and  seafood  products  of 
domestic  and  foreign  origin;  and  seventh,  pro 
vide  necessary  certification  of  exported  pro<J- 
ucts  to  facilitate  trade 

In  addition.  Congress  must  balance  legiti- 
mate employee  protection  against  the  rights 
of  employers  to  operate  their  businesses  In  a 
lawful  manner  and  protect  employers  from  un- 
substantiated and  malicious  claims  or  fraudu- 
lent activities  on  the  part  of  employees.  It 
should  be  recognized  that  a  mandatory  sea- 
food Inspection  program  Is  first  and  foremost 
a  public  health  Inspection  program  whose  pri- 
mary purpose  is  to  protect  consumers  and 
prevent  adulterated  or  unsafe  product  from 
moving  Into  the  marketplace. 

There  should  be  no  question  that  it  is  the 
responsibility  of  the  employer  to  ensure  that 
the  product  moving  through  the  plant  Is  safe 
and  wholesome  and  will  not  represent  a 
hazard  to  the  consuming  public.  It  Is  the  re- 
sponsibility of  the  employer  to  ensure  the 
health  and  safety  of  their  wori<ers  and  that  the 
facility  Is  operated  In  compliance  with  Federal 
and  State  law.  Under  S.  2924,  It  Is  the  respon- 
sibility of  the  USDA  to  carry  out  the  seafood 
inspection  program  to  ensure  the  publics 
safety. 

If  a  successful  whistleblower  system  is  to 
wori<,  as  provided  for  under  the  bill,  the  USDA 
must  be  granted  the  authority  to  Investigate  all 
violations  of  the  Act.  If  whistleblower  protec- 
tion is  granted,  the  protection  should  be  grant- 
ed only  when  clear  and  major  violations  are 
present  and  could  pose  a  serious  public 
health  risk  If  left  uncorrected. 

Moreover,  the  employeee  should  be  re- 
quired to  notify  the  employer  of  the  violation 
and  afford  the  employer  the  opportunity  to 
correct  the  violation  before  Initiating  further 
action.  Put  simply.  It  Is  incumbent  on  the  em- 
ployee to  notify  his  or  her  employer  of  the  al- 
leged problem  and  seek  Its  correction  Immedi- 
ately In  order  to  protect  the  consumer.  Unless 
this  notification  is  made,  no  protection  should 
be  granted.  All  disclosures  should  be  made  to 
the  appropriate  Federal  official  with  responsi- 
bility to  seize  product  and  order  abatement  of 
the  violation.  Disclosures  to  the  public,  com- 
petitors, the  media  or  others  should  not  be 
protected  under  the  statute. 

Whatever  Inspection  program  Is  created,  it 
must  be  reasonable,  extensive,  and  take  Into 
account  the  unique  featurs  and  needs  of  dif- 
ferent sectors  of  the  seafood  Industry.  I  regon- 
ize  that  the  move  to  more  Intense  regulation 
will  not  be  simple  or  painless.  But,  the  record 
shows  that  the  U.S.  fish  and  seafood  industry 
has  matured  greatly  since  the  subject  of  in- 
spection was  broached  more  than  20  years 
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ago.  In  fact,  the  very  Introduction  of  legislation 
In  the  past  caused  a  reexamination  of  prac- 
tices in  the  Industry  with  resulting  Improve- 
ments in  quality  and  wholesomeness.  These 
Improvements  have  contributed  to  the  growth 
the  Industy  has  achieved.  While  Inherent  dif- 
ference In  the  biology,  harvest,  and  process- 
ing of  fishery  products  necessitate  a  type  of 
Inspection  system  that  Is  different  from  that  of 
red  meat  and  poultry,  I  believe  that  a  more 
comprehensive  and  modernized  inspection 
program  merits  prompt  support,  development, 
and  Implementation. 

Madam  Chairman,  in  concluding  my  re- 
marks, I  encourage  all  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  DORGAN  of  North  Dakota.  Madam 
Chairman  this  Nation  has  had  a  national  meat 
inspection  program  since  Teddy  Roosevelt 
was  President. 

It's  had  a  national  poultry  inspection  pro- 
gram since  Sam  Rayburn  presided  In  these 
Chambers. 

So,  I  have  long  found  the  absence  of  a  na- 
tional fish  inspection  program  to  be  a  glanng 
hole  In  our  food  purity  programs.  It's  hard  to 
fathom  how  we  came  this  far— through  gen- 
erations of  advancement  in  public  health, 
medical  technology  and  consumer  aware- 
ness— to  find  our  country  with  a  hodgepodge 
fish  Inspection  program  that  sells  most  of  Its 
product  on  a  buyer-beware  basis. 

Shortly  after  I  came  to  Congress  a  decade 
ago,  I  began  sponsoring  legislation  for  the 
Food  Safety  and  Inspection  Service  to  add  a 
national  fish  inspection  program  to  the  pro- 
grams for  meat  and  poultry.  Today,  I  am 
greatful  to  the  leadership  of  this  assembly  for 
bringing  such  a  program  to  the  brink  of  pas- 
sage. 

I  think  that  our  tardiness  In  creating  a  na- 
tional fish  inspection  program  Is  hard  to  justify 
because  we  have  had  the  basic  machinery  for 
such  a  program  In  operation  for  so  many 
years.  USDA  meat  Inspectors  and  laboratories 
not  only  Inspect  all  red  meat  and  poultry  pro- 
duced In  this  country,  but  inspect  plants  and 
monitor  Inspections  programs  for  all  nations 
Importing  meat  Into  this  country.  With  60  per- 
cent of  our  seafood  Imported,  it  will  be  ex- 
tremely Important  that  the  agency  assigned  to 
Inspect  fish  be  prepared  to  deal  with  the 
Import  market. 

Some  Members  have  proposed  a  substitute 
bill  that  does  not  create  a  national  fish  Inspec- 
tion program,  but  sends  the  program  back  to 
the  planning  stages.  They  want  the  program 
built  under  the  administration  of  the  Food  and 
Drug  Administration.  I  think  they  are  wrong  In 
proposing  further  deals  because  we  have 
worked  hard  to  present  a  strong  and  effective 
program  for  consideration  today.  And  I  think 
they  are  wrong  in  bypassing  the  agency  most 
qualified  to  execute  the  actual  inspection  of 
fish  and  seafood. 

The  sponsors  of  the  substitute  say  In  a 
letter  to  me  that,  "the  key  to  seafood  Inspec- 
tion Is  expertise."  I  think  they  are  absolutely 
right. 

S.  2924  draws  the  best  expertise,  experi- 
ence, and  facilities  from  three  Federal  agen- 
cies and  State  inspection  programs  to  form  a 
comprehensive  national  program  at  the  least 
cost. 


We  drew  on  FDA  to  set  the  standards  for 
healthful  products. 

We  draw  on  USDA  to  add  seafood  to  its 
comprehensive.  International  program  of  meat 
and  poultry  Inspection,  and  to  monitor  States 
that  wish  to  conduct  their  own  programs 
under  national  standards. 

We  draw  upon  the  Commerce  Department 
to  continue  monitoring  waters  where  fish  are 
harvested. 

Finally,  let  me  comment  on  the  wholly  illogi- 
cal reasoning  In  the  argument  that  the  Food 
Safety  and  Inspection  Service  cannot  be  trust- 
ed—that It  has  a  conflict  of  Interest  because 
USDA  Is  a  promoter  of  agriculture  and  food 
products. 

Yes,  some  agencies  within  USDA  6o  pro- 
mote, and  even  help  market,  food  cotnmod- 
ities  FSIS  is  not  among  them.  There  Is,  In  ad- 
dition, no  incentive  within  FSIS  to  allow  bad 
meat  or  fish  Into  the  market  as  a  way  of  pro- 
moting the  products  or  Increasing  sales. 

Just  the  opposite  is  true.  If  meat  or  fish  In- 
spectors are  Interested  in  promoting  the  prod- 
ucts they  Inspect,  the  last  thing  they  want  to 
do  is  allow  tainted  products  into  the  retail  food 
market.  Nothing  destroys  sales  quicker,  noth- 
ing does  more  to  hurt  demand,  for  a  product 
than  reports  of  harmful  or  hazardous  product 
on  the  supermarket  shelves. 

There  Is  just  no  good  reason  to  delay  a  na- 
tional fish  inspection  program  any  longer.  This 
bill  sets  a  timetable  for  the  Federal  Govern- 
ment to  Implement  a  national  inspection  pro- 
gram. It's  time  to  move  forward.  Please  vote 
to  reject  the  substitute  and  vote  for  a  national 
program. 

The  CHAIRMAN.  All  time  has  ex- 
pired. Pursuant  to  the  rule,  the  Senate 
bill  is  considered  as  having  been  read 
for  amendment  under  the  5-minute 
rule. 

The  text  of  the  Senate  bill,  S.  2924, 
as  modified  by  inclusion  of  the  amend- 
ment printed  in  section  1  of  House 
Report  101-891,  is  as  follows: 

S.  2924 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pish  Safety 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PlIRPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  fish  are  an  Important  component  of 
the  flesh  food  supply  of  the  United  SUtes 
and  are  processed  and  marketed  by  a  large 
and  diverse  industry; 

(2)  the  wholesomeness  and  safety  of  fish 
and  fish  products  are  important  to  the 
health  and  well-being  of  the  people  of  the 
United  States; 

(3)  the  Department  of  Agriculture  cur- 
rently conducts  inspection  programs  for  all 
flesh  food  products  other  than  fish  products 
and  has  the  technical  expertise  and  work 
force  capacity  necessary  to  rapidly  expand 
meat  inspection  programs  to  cover  fish  and 
fish  products  or  to  assist  in  efforts  by  States 
to  accomplish  that  objective; 

(4)  heightened  public  awareness  of  the 
health  benefits  associated  with  eating  fish 
and  fish  products,  and  greater  diversity  of 
products,  have  raised  consumption  rates  and 
the  demand  for  wholesome  products; 
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(5)  current  Federal  health  Inspyection  and 
monitoring  programs  are  insufficient  to 
ensure  public  confidence  in  the  wholesome- 
ness  and  safety  of  fish  and  fish  products; 

(6)  the  sale  of  unwholesome,  adulterated, 
mislabeled,  or  deceptively  packaged  fish  or 
fish  products  is  hazardous  to  consumers; 

(7)  existing  Federal  standards  are  inad- 
equate to  maintain  good  fish  and  fish  prod- 
ucts handling  and  manufacturing  practices, 
to  ensure  consistent  fish  and  fish  products 
packaging  and  labeling  procedures,  and  to 
detect  hazardous  levels  of  contaminants  in 
fish  and  fish  products; 

(8)  the  Federal  Government,  in  coopera- 
tion with  the  States,  has  the  responsibility 
of  ensuring  the  wholesomeness  and  safety 
of  all  fish  and  fish  products  sold  in  inter- 
state commerce  for  consumption  in  the 
United  States; 

(9)  a  public  health-based  inspection  pro- 
gram is  important  for  fish  and  fish  products 
because  of  several  factors.  Including— 

(A)  the  fish  habitat  is  often  an  uncon- 
trolled environment; 

(B)  certain  fish  species  tend  to  concen- 
trate contaminants; 

(C)  deterioration  of  fish  and  fish  products 
tends  to  occur  more  rapidly;  and 

(D)  fish  are  consumed  raw  in  some  in- 
stances; 

(10)  deceptively  labeled  or  packaged  fish 
products  can  compete  unfairly  with  proper- 
ly labeled  and  packaged  products  to  the  det- 
riment of  consumers  and  the  public  general- 
ly; and 

(11)  in  the  past  decade,  various  State  and 
local  agencies  have  issued  warnings  concern- 
ing the  dangers  of  consuming  certain  types 
or  species  of  fish,  and  the  absence  of  Feder- 
al standards  has  made  it  difficult  to  assure 
that  adequate  standards  are  being  applied 
nationwide. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  expand  current  flesh  food  inspec- 
tion programs  administered  by  the  Depart- 
ment of  Agriculture  to  include  fish  and  fish 
products  and  to  assist  those  States  desiring 
to  implement  the  inspection  and  sampling 
program  described  in  this  Act; 

(2)  to  ensure  the  wholesomeness  and 
safety  of  all  fish  and  fish  products  in  the 
United  States  through  the  development  of  a 
comprehensive  safety  program,  that  will  in- 
clude— 

(A)  a  mandatory  health-based  program 
for  the  inspection  of  fish  and  fish  products 
that  will  ensure  that  fish  and  fish  products 
are  properly  labeled  and  packaged; 

(B)  the  establishment  and  enforcement  of 
safety  and  wholesomeness  standards  for 
fish  and  fish  products; 

(C)  the  monitoring  and  evaluation  of  fish 
and  fish  product  .safety  risks; 

(D)  the  scientific  assessment  of  consumer 
health  risks  attributable  to  the  consump- 
tion of  adulterated  fish  and  fish  products; 

(E>  consumer  education  programs;  and 
(F)  the  proper  storage,  labeling,  process- 
ing, handling,  and  packaging  of  fish  and 
fish  products;  and 

(3)  to  enhance  public  confidence  in  the 
wholesomeness  and  safety  of  fish  and  fish 
products,  and  protect  the  fish  and  fish  prod- 
ucts market  by  requiring  the  development 
of  a  comprehensive  safety  program. 

SEC.  3.  FISH  INSPECTION  PROGRAM. 

The  Pood  Security  Act  of  1985  (7  U.S.C. 
1281  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

'TITLE  XIX— FISH  INSPECTION  PROGRAM 
"SEC.  1901.  DEFINITIONS. 

"As  used  in  this  title: 


"(1)  Adulterated.— The  term  'adulterated' 
means  any  fish  product  that— 

"(A)  bears  or  contains  any  poisonous  or 
deleterious  substance  that  may  render  such 
product  injurious  to  health,  except  that  if 
such  substance  is  a  naturally  occurring  part 
of  the  fish  product,  such  product  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  does  not  ordinarily  render 
such  fish  product  injurious  to  human 
health; 

"(B)(i)  bears  or  contains  any  added  poi- 
sonous or  added  deleterious  substance 
(other  than  a  substance  that  is  a  pesticide 
chemical,  a  food  additive,  or  a  color  addi- 
tive) that  may,  in  the  judgment  of  the  Sec- 
retary, make  such  product  unfit  for  human 
food: 

"(ii)  is,  in  whole  or  in  part,  a  raw  agricul- 
tural commodity  and  such  commodity  bears 
or  contains  any  pesticide  chemical  which  is 
unsafe  within  the  meaning  of  section  408  of 
the  Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  346a); 

"(iii)  bears  or  contains  any  food  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 409  of  the  Federal  Food.  Drug  and  Cos- 
metic Act  (21  U.S.C.  348);  or 

"(iv)  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  sec- 
tion 706  of  the  Federal  Pood.  Drug  and  Cos- 
metic Act  (21  U.S.C.  376).  except  that  a  fish 
product  that  is  not  otherwise  considered  to 
be  adulterated  under  this  clause  or  under 
clauses  (ii)  or  (iii)  shall  be  considered  to  be 
adulterated  if  the  use  of  a  pesticide  chemi- 
cal, food  additive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  pro- 
mulgated by  the  Secretary  in  establish- 
ments; 

"(C)  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance  or  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
food; 

"(D)  has  been  prepared,  packed,  or  held 
under  insanitary  conditions  that  may  have 
resulted  in  such  fish  product  becoming  con- 
taminated with  filth,  or  becoming  injurious 
to  human  health; 

"(E)  is,  in  whole  or  in  part,  derived  from 
any  fish  product  identified  as  adulterated 
under  the  procedures  described  in  section 
1903(d); 

"(F)  is  or  was  contained  in  a  container 
that  is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  sul^tance  that  may 
render  the  contents  injurious  to  health; 

"(G)  has  been  intentionally  subjected  to 
radiation,  except  that  the  use  of  radiation 
in  compliance  with  a  regulation  or  exemp- 
tion in  effect  under  section  409  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
348)  shall  not  make  such  fish  product  adul- 
terated under  this  subparagraph; 

"(H)(i)  has  any  valuable  constituent,  in 
whole  or  in  part,  omitted  or  abstracted 
therefrom; 

"(ii)  has  any  substance  substituted,  wholly 
or  in  part  therefor; 

■"(iii)  has  damage  or  an  inferiority  con- 
cealed in  any  manner;  or 

'"(iv)  has  substance  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase 
the  bulk  or  weight,  reduce  the  quality  or 
strength,  or  make  the  appearance  of  such 
fish  product  better  or  of  greater  value  than 
it  actually  is; 

""(I)  has  been  made  or  derived  in  whole  or 
in  part  from  fish  harvested  in  a  production 
area  that  has  been  closed  under  this  title,  or 
closed  to  commercial  fishing  for  that  species 
by  any  State  or  other  appropriate  authority 
for  reasons  related  to  food  safety; 


"(J)  has  been  imported  and  is  not  in  com- 
pliance with  the  requirements  of  section 
1910; 

"(K)  has  been  processed  by  any  establish- 
ment whose  facilities  or  equipment,  or  the 
operation  thereof,  fail  to  meet  the  require- 
ments of  this  title;  or 

"(L)  has  been  handled  by  an  establish- 
ment for  which  a  certificate  has  not  been 
issued,  or  by  an  establishment  no  longer 
holding  a  certificate. 

"(2)  Capable  of  use  as  human  pood.— The 
term  capable  of  use  as  human  food'  shall 
apply  to  any  fish  product  that  is  capable  of 
being  consumed  by  humans  as  food,  unless 
it  is  denatured  or  otherwise  identified  as  re- 
quired by  regulations  promulgated  by  the 
Secretary  to  deter  its  use  as  human  food,  or 
unless  it  is  naturally  inedible  by  humans. 

"(3)  Certificate.- The  term  certificate' 
means  any  certificate,  prescribed  under  reg- 
ulations promulgated  by  the  Secretary,  for 
issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this 
title. 

"(4)  Commercial  fishing  vessel.— The 
term  "commercial  fishing  vessel'  means  a 
vessel  that  commercially  engages  in  the 
catching,  taking,  or  harvesting  of  fish  or 
any  activity  that  can  reasonably  be  expect- 
ed to  result  in  the  catching,  taking,  or  har- 
vesting of  fish,  capable  of  use  as  human 
food  and  intended  for  human  consumption. 

"(5)  Container,  package.— The  terms  'con- 
tainer' and  "package"  include  any  box.  can. 
tin.  cloth,  plastic,  or  other  receptacle,  wrap- 
per, or  cover. 

"(6)  Establishment.— The  term  establish- 
ment' means  any  fish  processing  vessel  that 
is  subject  to  the  jurisdiction  of  the  United 
States,  or  any  building,  premises,  structure, 
or  other  facility  located  in  any  State  or  Ter- 
ritory that  is  used  in  the  handling  or  proc- 
essing of  fish  products.  Such  term  shall  not 
include— 

"(A)  recreational  vessels,  fish  tender  ves- 
sels, commercial  fishing  vessels,  or  aquacul- 
ture  operations,  unless  any  such  vessels  or 
operations  process  fish; 

"(B)  retail  stores; 

""(C)  restaurants;  or 

"(D)  contract  or  common  carriers  that 
transport  fish  products. 

"(7)  Fish.— The  term  fish'  includes  fresh- 
water or  marine  finfish,  moUusks,  crusta- 
ceans, and  other  forms  of  aquatic  animal 
life,  including  amphibians,  whether  from 
wild  or  cultured  sources,  other  than  birds  or 
mammals. 

"(8)  Fish  processing  vessel.— The  term 
■fish  processing  vessel"  means  a  vessel  that 
commercially  prepares  fish  products,  other 
than  by  gutting,  decapitating,  salting,  gill- 
ing.  skinning,  shucking,  icing,  freezing  to 
the  extent  that  such  freezing  is  associated 
with  other  actions  related  to  processing,  or 
brine  chilling. 

""(9)  Fish  product.— the  term  'fish  prod- 
uct' means  any  food  product  capable  of  use 
as  human  food  derived  in  whole  or  in  sub- 
stantial part  from  fish,  including  unproc- 
essed fish  or  any  part  thereof,  excepting 
products  which  contain  fish  ingredients 
only  in  a  relatively  small  proportion  or  that 
historically  have  not  been  considered  by 
consumers  as  products  of  the  fish  food  in- 
dustry, and  that  are  exempt  from  the  defi- 
nition of  fish  or  fish  product  by  the  Secre- 
tary under  such  conditions  as  the  Secretary 
may  prescribe  to  ensure  that  the  fish  ingre- 
dients contained  in  such  product  are  not 
adulterated  and  that  such  products  are  not 
represented  as  a  fish  product. 
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••(10)  Pish  tender  vessel.— The  term  'fish 
tender  vessel'  means  a  vessel  that  commer- 
cially supplies,  stores,  refrigerates,  or  trans- 
ports fish  products  that  are  intended  for 
human  consumption,  or  materials  directly 
related  to  fishing  or  the  preparation  of  fish. 
to  or  from  a  commercial  fishing  vessel,  fish 
processing  vessel,  fish  tender  vessel  or  a  fish 
processing  facility. 

"(U)  Immediate  container.— The  term 
'immediate  container^  includes  any  con- 
sumer package,  or  any  other  container  in 
which  fish  products,  not  consumer  pack- 
aged, are  packed. 

•'(12)  Inspector.— The  term  inspector' 
means  any  individual  appointed  or  author- 
ized by  the  Secretary  to  make  inspections, 
to  review  compliance,  or  to  perform  other 
functions  under  this  title. 

"(13)  Interstate  commerce.— The  term 
'interstate  commerce'  means  commerce  be- 
tween any  State  or  Territory,  and  any  place 
outside  thereof,  or  within  any  territory  not 
organized  with  a  legislative  body. 

••(14)  Label.— The  term  label',  with  re- 
spect to  fish  products,  means  a  display  of 
written,  printed,  or  graphic  matter  appear- 
ing on  the  immediate  container  (not  includ- 
ing package  liners)  of  any  fish  product. 

"(15)  Labeling.— The  term  labeling',  with 
respect  to  fish  products,  means  all  labels 
and  other  written,  printed,  or  graphic 
matter  on  any  fish  product  or  on  any  of  the 
packages,  containers,  or  wrappers  of  such 
article,  or  accompanying  any  fish  product. 

"(16)  Misbranded— The  term  misbrand- 
ed'  means  any  fish  product— 

••(A)  the  labeling  of  which  is  false  or  mis- 
leading In  any  maimer; 

'•(B)  if  such  fish  product  is  offered  for  sale 
under  the  name  of  another  food; 

■•(C)  if  the  package  of  such  fish  product  is 
so  made,  formed,  or  filled  as  to  be  mislead- 
ing; 

"(D)  if  the  label  of  such  fish  product  is 
not  approved  by  the  Secretary,  or  is  noi  in  a 
standard  form  that  is  approved  by  the  Sec- 
retary, or  otherwise  is  not  in  conformity 
with  regulations  promulgated  by  the  Secre- 
tary; 

"(E)  if  such  fish  product  is  an  imitation  of 
another  food  product,  unless  the  label  of 
such  fish  product  bears,  in  type  of  uniform 
size  and  prominence,  the  word  imitation' 
and  immediately  thereafter,  the  name  of 
the  food  imitated; 

"(P)  such  fish  product  does  not  bear  a 
label  disclosing— 

"(i)  the  name  and  the  place  of  business  of 
the  manufacturer,  packer,  or  distributor; 
and 

"(ii)  an  accurate  statement  of  the  quantity 
of  such  fish  product  in  terms  of  weight, 
measure,  or  numerical  count,  except  that 
reasonable  variations  may  be  permitted,  smd 
exemptions  as  to  small  packages  or  articles 
that  are  not  in  packages  or  other  containers 
may  l>e  established  by  regulations  promul- 
gated by  the  Secretary; 

"(G)  if  any  word,  statement,  or  other  in- 
formation required  by  or  under  the  author- 
ity of  this  title  to  appear  on  the  label  or  la- 
beling of  such  fish  product  is  not  promi- 
nently placed  on  such  product  with  such 
conspicuousness  (as  compared  with  other 
words,  statements,  designs,  or  devices,  in 
such  labeling!  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

"(H)  if  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  defini- 
tion and  standard  of  identity  or  composition 
has  been  prescribed  by  the  regulations  of 
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the  Secretary  under  section   1908  of  this 
title  unless— 

'•(i)  such  fish  product  conforms  to  such 
definition  and  standard;  and 

"(ii)  the  label  of  such  product  bears  the 
name  of  the  food  specified  in  such  defini- 
tion and  standard  and,  insofar  as  may  be  re- 
quired by  such  regulations,  the  common 
names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in 
such  food; 

""(I)  If  such  fish  product  purports  to  be  or 
is  represented  as  a  food  for  which  a  stand- 
ard or  standards  of  fill  of  the  container  of 
such  product  have  been  prescribed  under 
regulations  promulgated  by  the  Secretary, 
and  such  fish  product  falls  below  the  stand- 
ard of  fill  of  container  that  are  applicable 
thereto,  unless  the  label  of  such  product 
bears,  in  such  manner  and  form  as  such  reg- 
ulations require,  a  statement  that  it  falls 
below  such  standard; 

"(J)  if  such  fish  product  is  not  subject  to 
the  provisions  of  subparagraph  (H),  unless 
its  label  bears— 

•(i)  the  common  or  usual  name  of  the 
food,  if  any  such  common  or  usual  name 
exists;  and 

"(ii)  in  the  case  of  a  product  that  is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingre- 
dient, except  that  spices,  flavorings,  and 
colorings  may,  when  authorized  by  the  Sec- 
retary, be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each  and,  to 
the  extent  that  compliance  with  this  clause 
is  impracticable  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary; 

"(K)  if  such  fish  product  bears  or  contains 
any  artificial  flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  the  fish  prod- 
uct bears  a  label  that  states  that  fact, 
except  that  to  the  extent  that  compliance 
with  the  requirements  of  this  subparagraph 
are  impracticable,  exemptions  shall  be  es- 
tablished through  regulations  promulgated 
by  the  Secretary;  or 

"(L)  if  such  fish  product  fails  to  bear  on 
its  package  or  immediate  container,  and  in 
the  case  of  nonconsumer  packaged  fish  (if 
the  Secretary  so  requires)  directly  thereon, 
as  the  Secretary  may  through  regulations 
prescribe,  the  official  mark,  and  such  other 
information  as  the  Secretary  may  require  in 
such  regulations  to  ensure  that  such  fish 
product  will  not  have  false  or  misleading  la- 
beling and  that  the  public  will  be  informed 
of  the  manner  of  handling  required  to  main- 
tain the  article  in  a  wholesome  condition. 

"(17)  Opticial  MARK.— The  term  "official 
mark"  means  any  official  inspection  legend 
or  any  other  symbol,  prescribed  under  regu- 
lations promulgated  by  the  Secretary,  to 
identify  the  establishment  and  the  status  of 
any  fish  product  under  this  title. 

•'(18)  Owner  or  operator.— The  term 
owner  or  operator'  means  any  person  who 
owns,  operates,  leases,  charters,  or  other- 
wise controls  in  whole  or  in  part  any  estab- 
lishment or  vessel. 

"(19)  Person.— The  term  person'  means 
any  individual,  partnership,  corporation,  es- 
tablishment, importer  of  fish  products,  asso- 
ciation, or  other  business  unit. 

"(20)  Pesticide  chemical,  other  terms.— 
The  terms  pesticide  chemical',  food  addi- 
tive', 'color  additive'  and  'raw  agricultural 
commodity'  shall  have  the  same  meanings 
given  such  terms  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  et 
seq.). 

"(21)  Process.— The  terms  'process'  and 
processing',  with  respect  to  fish  products. 


means  to  prepare  or  manufacture  such  fish 
products  by  canning,  cooking,  smoking,  fil- 
leting, fermenting,  freezing  to  the  extent 
that  the  freezing  is  associated  with  other  ac- 
tions related  to  pr<x;essing,  dehydrating, 
drying,  and  consumer  packaging. 

"(22)  Program.— The  term  program' 
means  all  aspects  of  the  inspection  and  sam- 
pling program  for  fish  products  established 
under  this  title. 

"(23)  Recreational  vessel.— The  term 
"recreational  vessel"  means  a  vessel  operated 
primarily  for  pleasure,  or  leased,  rented  or 
chartered  to  another  for  the  pleasure  of  the 
leasee. 

"(24)  Secretary.- The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

"(25)  Shipping  container.— The  term 
shipping  container'  means  any  container 
used  or  intended  for  use  in  packaging  a  fish 
product  packed  in  an  immediate  container. 

"(26)  State.— The  term  "State"  means  any 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  American  Samoa. 

"(27)  Territory.— The  term  'Territory' 
means  any  territory  or  possession  of  the 
United  States  not  included  in  the  definition 
under  paragraph  (26). 

"SEC.  1902.  EXEMPTIONS  AND  EXCLUSIONS. 

"(a)  General  Exemptions.— The  Secretary 
shall,  by  regulation  and  under  such  condi- 
tions as  the  Secretary  may  prescribe, 
exempt  from  specific  provisions  of  this 
title— 

"(1)  the  processing  by  any  individual  of 
fish  products  raised  or  harvested  by  that  in- 
dividual exclusively  for  use  by  that  individ- 
ual or  by  the  members  of  the  household, 
the  nonpaying  guests,  and  the  employees  of 
that  individual; 

"(2)  the  custom  processing,  in  any  estab- 
lishment or  vessel,  of  fish  products  that  the 
owner  of  such  products  will  exclusively  use, 
in  the  household  of  the  owner,  for  the 
owner  or  the  members  of  the  household,  the 
nonpaying  guests,  or  the  employees  of  the 
owner,  if— 

"(A)  such  establishment  or  vessel  ensures 
that  such  fish  products  are  segregated  at  all 
times  from  fish  products  processed  for  sale; 

"(B)  such  fish  products  are  plainly  labeled 
or  marked  as  "Not  for  Sale";  and 

"(C)  such  establishments  and  vessels  are 
maintained  and  operated  in  a  sanitary 
manner; 

"(3)  any  establishment  or  vessel  that  proc- 
esses only  fish  products  that  are  not  intend- 
ed for  use  as  human  food,  if  such  fish  prod- 
ucts are.  prior  to  their  offer  for  sale  or 
other  disposition  in  commerce,  not  capable 
of  use  as  human  food. 

"(4)  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  the  United  States 
of  any  fish  product  acquired  outside  the 
United  States  for  consumption  by  the 
person  entering  or  withdrawing  it  if— 

"(A)  the  total  amount  of  such  fish  product 
does  not  exceed  50  pounds  as  the  Secretary 
may  prescribe  by  regulation;  or 

"(B)  the  fish  product  is  exempted  by  regu- 
lation because  It  was  caught  for  other  than 
commercial  purposes  in  waters  outside  the 
United  States;  and 

"(5)  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  or  restau- 
rants, when  conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type  establish- 
ment for  sale  in  normal  retail  quantities  of 
fish  products  to  consumers  at  such  stores  or 
restaurants. 
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"(b)  Exclusions.— This  title  shall  not 
apply  to  recreational  vessels,  commercial 
fishing  vessels  or  fish  tender  vessels  except 
where  such  vessels  process  fish. 

•SEC.  1903.  FEDERAL  AND  STATE  COOPERATION. 

•■(a)  State  Programs.— 

"(1)  Policy.— It  is  the  policy  of  Congress 
to  protect  the  consuming  public  from  fish 
products  that  are  adulterated  or  misbranded 
and  to  assist  In  the  efforts  of  State  and 
other  government  agencies  to  accomplish 
this  objective. 

"(2)  Intrastate  inspection  programs.— 

"(A)  Authority  of  secretary.— 

■•(i)  In  general.— The  Secretary  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  the  appropriate  State 
agency  in  any  State  that  has  enacted  a  man- 
datory State  fish  product  inspection  law 
that  imposes  inspection,  sampling,  sanita- 
tion and  other  requirements  of  the  type  de- 
scribed in  this  title,  that  are  at  least  equal 
to  those  described  in  this  title,  to  assist  such 
State  in  developing  and  administering  a 
State  fish  product  inspection  program  with 
respect  to  all  or  certain  classes  of  persons 
engaged  in  the  State  in  processing  fish  prod- 
ucts solely  for  sale  or  other  distribution 
within  such  State. 

■'(li)  Marks  or  certificates.— Each  State 
program  described  in  clause  (i)  applicable  to 
fish  products  in  intrastate  commerce  shall 
not  permit  such  fish  products  to  bear  any 
official  marks  or  certificates  applicable  to 
fish  products  in  interstate  commerce  as  au- 
thorized under  this  title,  and  any  labels  on 
such  fish  products  shall  clearly  indicate 
that  the  fish  product  is  for  intrastate  com- 
merce only. 

"(B)  Adulteration.— Pish  products  proc- 
essed or  handled  for  intrastate  commerce, 
as  authorized  under  a  program  established 
under  subparagraph  (A),  that  are  sold, 
transported,  or  delivered  for  introduction 
into,  or  offered  for  sale  in  interstate  com- 
merce shall  be  considered  to  be  adulterated 
for  purposes  of  this  title. 

"'(C)  Warning  notice.— If  the  Secretary 
determines  that  a  State  fish  product  inspec- 
tion program  established  under  subpara- 
graph (A)  is  not  at  least  equal  to  the  pro- 
gram established  under  this  title,  or  that  a 
State  has  failed  to  maintain  or  is  not  enforc- 
ing a  fish  product  inspection  program  at 
least  equal  to  the  program  established 
under  this  title,  the  Secretary  shall  prompt- 
ly notify  the  chief  executive  officer  of  the 
State  of  such  determination. 

"(D)  Notice— If,  after  notification  is  pro- 
vided to  a  State  under  subparagraph  (C), 
and  after  the  Secretary  has  consulted  with 
the  State  and  provided  the  State  with  an 
opportunity  to  promptly  correct  any  defi- 
ciencies identified  In  such  notification,  the 
Secretary  determines  that  a  State  fish  prod- 
uct inspection  program  continues  to  have 
State  standards  that  are  not  at  least  equal 
to  those  established  under  this  title  or  that 
the  State  has  failed  to  maintain  or  is  not  en- 
forcing a  program  having  standards  at  least 
equal  to  those  established  under  this  title, 
the  Secretary  shall— 

"(i)  promptly  notify  the  chief  executive 
officer  of  such  State  of  such  determination; 

"(ii)  discontinue  assistance  to  such  State 
under  this  title; 

""(ill)  advise  the  Commissioner  of  Pood 
and  Drugs  of  such  determination;  and 

"(iv)  notwithstanding  any  other  provision 
of  this  title.  In  the  case  of  adulterated  fish 
products  that  are  being  distributed  or  sold 
within  such  State  that  are  determined  to 
clearly  endanger  the  public  health,  the  Sec- 


retary shall  immediately  notify  the  chief  ex- 
ecutive officer  of  the  State  of  such  determi- 
nation, and  if  the  State  does  not  talte  action 
to  prevent  such  endangering  of  the  public 
health  within  a  reasonable  period  of  time 
after  the  receipt  of  such  notice,  as  deter- 
mined by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  require 
that  such  State  be  subject  to  the  provisions 
of  this  title  as  though  the  fish  products 
were  in  interstate  commerce  until  such  time 
as  the  Secretary  determines  that  the  State 
has  developed  and  will  enforce  requirements 
at  least  equal  to  those  imposed  under  this 
title. 

"(3)  Interstate  commerce.— 

"(A)  Authority  of  the  secretary.— 

"(1)  In  general.— The  Secretary  may, 
when  the  Secretary  determines  that  it 
would  effectuate  the  purposes  of  this  title, 
cooperate  with  appropriate  State  agencies 
concerning  the  State  administration  of  the 
inspection  and  sampling  components  of  the 
program  established  under  this  title  on 
behalf  of  the  Secretary. 

"(ii)  Regulations  concerning  state  ad- 
ministration.—The  Secretary  shall  promul- 
gate regulations  concerning  the  State  ad- 
ministration of  the  sampling  and  inspection 
components  as  described  in  clause  (i)  on 
behalf  of  the  Secretary. 

"(iii)  Cooperation.— The  Secretary  may 
cooperate  with  other  agencies  of  the  Feder- 
al Government  in  implementing  this  title. 

"(iv)  Examinations,  etc— In  carrying  out 
this  title,  the  Secretary  shall  conduct  such 
examinations,  investigations,  and  inspec- 
tions as  the  Secretary  determines  practica- 
ble through  any  officer  or  employee  of  any 
State  commissioned  by  the  Secretary  for 
such  purpose.  The  Secretary  shall  monitor, 
investigate  and  evaluate  each  program  ad- 
ministered under  this  paragraph  on  behalf 
of  the  Secretary  by  a  State  on  an  ongoing 
basis  to  assure  that  such  programs  comply 
with  the  regulations  and  other  require- 
ments of  the  Secretary.  The  Secretary  shall 
be  responsible  for  the  enforcement  of  this 
title  with  respect  to  States  that  administer 
the  program  on  behalf  of  the  Secretary. 
"(B)  Financial  assistance.— 

'"(i)  Authority.— The  Secretary,  in  coop- 
erating with  State  agencies  under  this  para- 
graph, may  provide  such  State  agencies 
with— 

'"(I)  advisory  assistance  in  planning  and 
otherwise  developing  an  adequate  State  pro- 
gram under  this  paragraph;  and 

"■(II)  technical  and  laboratory  assistance 
and  training  (including  necessary  curricular 
and  instructional  materials  and  equipment), 
and  financial  and  other  assistance  necessary 
for  the  administration  of  a  program  under 
this  paragraph. 

"(ii)  Amount.— The  amount  to  be  contrib- 
uted to  any  State  by  the  Secretary  for  an 
approved  State  interstate  commerce  sam- 
pling and  inspection  program  for  any  year 
shall  not  exceed  50  percent  of  the  total  cost 
of  the  cooperative  program,  and  Federal 
funds  utilized  by  the  Secretary  under  such 
clause  shall  be  allocated  among  the  States 
desiring  to  cooperate  under  this  paragraph 
on  an  equitable  basis.  Such  cooperation  and 
payment  shall  be  contingent  at  all  times  on 
the  demonstration  that  the  State  program 
is  adequate  to  effectuate  the  sampling  and 
inspection  requirements  of  this  title. 

""(iii)  Withholding  of  assistance.— The 
Secretary  may  promulgate  regulations  to 
provide  for  the  withholding  of  Federal  as- 
sistance under  this  subparagraph  if  the  Sec- 
retary determines  that  the  State  is  not  ef- 
fectively   and    properly    administering   the 


State  program  under  this  title.  Such  regula- 
tions may  provide  for  the  subsequent  pay- 
ment of  any  withheld  assistance  if  the 
State,  to  the  satisfaction  of  the  Secretary, 
corrects  any  deficiencies  determined  by  the 
Secretary  to  exist. 

"(C)  Federal-state  partnerships.— The 
Secretary  shall  establish  procedures  to 
enable  States  to  apply  to  administer,  on 
behalf  of  the  Secretary,  an  inspection  and 
sampling  program  under  this  paragraph. 

'"(D)  I»LAN  OF  OPERATION.— Each  State  ap- 
proved by  the  Secretary  to  administer  an  in- 
spection and  sampling  program  for  the  Sec- 
retary under  this  paragraph  shall  annually 
prepare  and  submit  to  the  Secretary  a  plan 
of  operation  that  shall  contain  such  infor- 
mation as  the  Secretary  shall  by  regulation 
require,  including  a  description  of— 

■"(i)  the  manner  in  which  the  State  in- 
tends to  administer  the  fish  product  inspec- 
tion and  sampling  program  consistent  with 
the  requirements  of  this  title; 

'"(ii)  the  State  plans  for  sampling  fish 
products  and  for  inspecting  and  monitoring 
establishments; 

"(iii)  State  cost  projections  that  contain 
the  anticipated  cost  to  the  State  in  adminis- 
tering the  program  on  behalf  of  the  Secre- 
tary; 

"(iv)  the  staffing,  equipment,  and  other 
needs  of  the  State  to  administer  such  pro- 
gram and  the  indicators  of  the  expected  per- 
formance of  the  State  in  the  administration 
of  the  program; 

"(v)  the  types  of  reports  and  other  infor- 
mation that  the  State  shall  provide,  as  may 
be  required  by  the  Secretary;  and 

(vi)  the  procedures  that  the  State  will 
utilize  for  the  issuing  and  handling  of  ad- 
vance Federal  payments  under  this  title, 
and  for  the  financial  recordkeeping  concern- 
ing the  Federal  share  of  the  total  cost  of 
the  cooperative  programs  administered 
under  this  paragraph. 

"(E)  Standards  for  federal-state  coop- 
eration.— 

"(i)  Establishment.— The  Secretary  shall 
establish  standards  for  the  efficient  and  ef- 
fective administration  of  the  sampling  and 
inspection  program  by  each  State  whose  ap- 
plication and  plan  of  operation  has  been  ap- 
proved under  this  paragraph. 

"(ii)  Warning  notice.— If  the  Secretary 
determines  that  any  State  inspection  and 
sampling  program  established  under  this 
paragraph  is  not  at  least  equal  to  the  pro- 
gram established  under  regulations  promul- 
gated by  the  Secretary,  or  that  a  State  has 
failed  to  maintain  or  is  not  operating  a  pro- 
gram at  least  equal  to  the  program  estab- 
lished under  this  title,  the  Secretary  shall 
promptly  notify  the  chief  executive  officer 
of  the  State  of  such  determination. 

"(iii)  Designation  by  secretary.— If,  after 
issuing  a  notification  under  clause  (ii)  to  a 
State  and  after  consulting  with  such  State 
and  providing  an  opportunity  for  the  State 
to  promptly  correct  any  deficiencies  identi- 
fied in  such  notification,  the  Secretary  de- 
termines that  a  State  inspection  and  sam- 
pling program  operated  under  this  para- 
graph does  not  have  standards  that  are  at 
least  equal  to  those  required  under  this  title 
or  that  such  State  has  failed  to  maintain  or 
operate  a  program  having  standards  at  least 
equal  to  those  under  this  title,  the  Secre- 
tary shall  promptly  notify  the  chief  execu- 
tive officer  of  such  State  of  such  determina- 
tion and  designate  such  State  sis  one  in 
which  the  Federal  inspection  program  es- 
tablished under  this  title  shall  apply. 

"(P)  Deputization  of  state  employees.— 
The  Secretary  may  deputize  specific  State 
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employees  in  States  approved  to  administer 
the  Federal  inspection  and  sampling  pro- 
gram on  behalf  of  the  Secretary  under  this 
paragraph,  under  an  annual  agreement  with 
each  participating  State  to  carry  out.  on 
behalf  of  the  Secretary,  the  Inspection  pro- 
gram esUblished  under  this  title. 

"(4)  Advisory  committees.— The  Secre- 
tary may  appoint  advisory  committees  con- 
sisting of  such  representatives  of  appropri- 
ate State  agencies  as  the  Secretary  and  the 
State  agencies  may  designate  to  consult 
with  the  Secretary  concerning  State  and 
Federal  programs  with  respect  to  fish  prod- 
uct inspection  and  other  matters  within  the 
scope  of  this  title.  Such  advisory  committees 
may  conduct  evaluations  of  State  programs 
and  attempt  to  obtain  improved  coordina- 
tion and  more  uniformity  among  such  State 
programs  and  between  the  Federal  and 
State  programs,  and  shall  provide  advice  on 
the  protection  of  consumers. 

"(5)  Local  cooperation.— The  appropriate 
State  agency  with  which  the  Secretary  may 
cooperate  under  this  subsection  shall  be  a 
single  agency  in  the  State  that  is  primarily 
responsible  for  the  coordination  of  the 
State  programs  having  objectives  that  are 
the  same  as  the  objectives  of  this  title.  If 
the  State  program  includes  performance  of 
certain  functions  by  a  municipality  or  other 
subordinate  goverrunental  unit,  such  unit 
shall  be  considered  to  be  a  part  of  the  State 
agency  for  purposes  of  this  subsection. 

"(b)  Development  of  Federal  Inspection 
Program.— The  Secretary  shall  develop  and 
administer  a  comprehensive  and  efficient 
health-based  Inspection  program  tor  fish 
products  designed  to  protect  the  consuming 
public  from  fish  products  that  may  be  adul- 
terated or  misbranded. 

"(c)  Federal  Program  Requirements.— 
The  inspection  program  established  by  the 
Secretary  under  subsection  (b)  shall— 

"(1)  be  specifically  designed  to  take  into 
consideration  the  special  characteristics  of 
fish  species  and  fish  products: 

"(2)  be  based  on  a  comprehensive  assess- 
ment of  fish  and  fish  products,  and  the 
processing  and  handling  of  such  products, 
that  identifies  the  hazards  and  assesses  the 
severity  of  the  hazards  and  risks,  and  that 
prescribes  health-based  standards  for  sani- 
tation in  the  processing  of  fish  products  in 
establishments  to  ensure  that  fish  products 
will  not  be  adulterated  or  misbranded  when 
delivered  to  the  consumer; 

"(3)  be  based  on  a  consideration  by  the 
Secretary  of  all  procedures  utilized  during 
the  processing  and  distribution  of  fish  in- 
cluding— 

"(A)  the  identification  and  assessment  of 
the  severity  of  the  potential  health  risks  as- 
sociated with  fish,  fish  species,  and  fish 
products  and  with  the  processing  and  han- 
dling of  such  fish,  species,  and  products; 

"(B)  a  determination  of  the  sources  and 
specific  points  of  potential  contamination 
that  may  adulterate  fish  products;  and 

•(C)  the  potential  for  persistence  and  mul- 
tiplication or  concentration  of  contaminants 
in  fish  and  fish  products; 

"(4)  be  based  on  the  need  to  require  proce- 
dures to  prevent,  eliminate  or  control  poten- 
tial contaminant*  that  may  adulterate  fish 
and  fish  products  and  the  need  to  monitor 
those  procedures; 

"(5)  be  specifically  designed  to  take  into 
consideration  the  distinctive  characteristics, 
hazards,  control  points,  and  processing  pro- 
cedures related  to  different  species  of  fish; 

"(6)  assure,  through  frequent,  and  unan- 
nounced or  announced,  inspections  of  estab- 
lishments that  the  processing  of  fish  prod- 
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ucts  complies  with  the  standards  prescribed 
pursuant  to  this  title  and  the  regulations 
issued  by  the  Secretary  thereunder,  Includ- 
ing stauidards  for  good  sanitation,  manufac- 
turing, processing,  storage,  temperature 
control,  packaging,  and  handling,  taking 
into  consideration— 

"(A)  the  nature  and  frequency  of 
ations; 

"(B)  the  adequacy  of  monitoring  pro- 
grams; 

"(C)  the  history  of  compliance  with  this 
title: 

"(D)  the  recommendations  of  the  Model 
Seafood  Surveillance  Program; 

"(E)  the  potential  of  the  operations  to 
affect  human  health  based  on  the  probabili- 
ty of  fish,  fish  species,  or  fish  products 
being  susceptible  to  adulterants  or  other- 
wise having  potential  to  affect  public 
health: 

"(F)  the  compliance  of  the  establishment 
with  other  federal  health  and  safety  laws; 
and 

"(G)  such  other  factors  as  the  Secretary 
may  determine  appropriate; 

"(7)  not  require  the  freezing  or  cooking  of 
fish  or  fish  products  that  are  intended  for 
raw  consumption  unless  the  Secretary  de- 
termines that  such  freezing  or  cooking  is 
the  only  prtictical  procedure  available  that 
will  adequately  prevent,  eliminate,  or  con- 
trol an  identified  source  of  adulteration  in 
the  specified  fish  species; 

"(8)  provide  for  the  identification  and 
classification  of  fish  growing  and  harvesting 
areas  in  conjunction  with  the  appropriate 
Federal  and  State  agencies; 

"(9)  provide  for  the  delegation,  as  de- 
scribed in  this  title,  of  certain  inspection 
and  sampling  authorities  to  State  govern- 
ments and  provide  compensation  to  the 
States  for  carrying  out  such  authority  at  a 
level  not  to  exceed  50  percent  of  the  total 
cost  of  the  cooperative  program: 

"(10)  provide  for  the  sampling  and  inspec- 
tion of  fish  products,  and  for  the  monitor- 
ing, and  the  taking  of  samples  or  readings, 
at  such  points,  in  such  manner,  and  with 
such  frequency  as  the  Secretary  determines 
necessary,  taking  into  consideration  the  fac- 
tors described  in  subparagraphs  (A)  through 
(G)  of  paragraph  (6); 

"(11)  establish  procedures  (that  may  in- 
clude requiring  the  marking  of  containers, 
packages  or  fish  products,  or  by  requiring 
such  recordkeeping,  lot  processing,  or  other 
handling  procedures  as  the  Secretary  deter- 
mines appropriate)  to  assist  the  Secretary  in 
determining  sources  of  contamination,  in- 
cluding determining  which  harvesting  or 
growing  areas  are  likely  to  produce  fish  that 
are  adulterated;  and 

"(12)  provide  for  the  promulgation  of  reg- 
ulations establishing  rules  for  the  identifica- 
tion, naming,  labeling  and  fill  of  containers 
of  fish  products  taking  into  consideration 
current  industry  practices  and  Federal  regu- 
lations. 

"(d)  Tolerances.— 

"(1)  Poisonous  or  deleterious  sub- 
stances.— 

"(A)  In  general.- The  Commissioner  of 
Pood  and  Drugs  shall  establish  tolerances, 
except  where  such  tolerances  are  estab- 
lished by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  that  shall  be  ap- 
plicable to  poisonous  or  deleterious  sub- 
stances that  may  adulterate  fish  products 
under  the  definition  of  aduHeration  con- 
tained in  subparagraphs  (A)  and  (B)  of  sec- 
tion 1901(1),  which  shall  be  used  by  the  Sec- 
retary to  determine  instances  in  which  fish 
products    will    be    considered    adulterated 


under  such  subparagraphs.  Any  such  toler- 
ances shall  be  established  at  levels  so  that 
fish  products  are  not  injurious  to  health. 

"(B)  Consultation.— Tolerances  shall  be 
established  under  subparagraph  (A)  in  con- 
sultation with— 

"(i)  the  National  Academy  of  Sciences; 

"(ii)  the  Environmental  Protection 
Agency; 

"(iii)  the  Centers  for  Disease  Control; 

"(iv)  the  Secretary  of  Agriculture; 

"(V)  the  Secretary  of  Commerce;  and 

"(vi)  the  IntersUte  Shellfish  SaniUtion 
Conference. 

"(C)  Basis.— Tolerances  shall  be  estab- 
lished under  subparagraph  (A)  based  on  a 
scientific  analysis  of  the  health  risks  attrib- 
utable to  the  poisonous  or  deleterious  sub- 
stance for  which  the  tolerance  is  being  es- 
tablished. 

"(D)  Trade  representatives.— The  Com- 
missioner of  Food  and  Drugs  shall  consult 
and  advise  the  United  States  Trade  Repre- 
sentative concerning  tolerances  that  may 
apply  to  international  trade  negotiations. 

■(E)  Reconsideration.— The  Commission- 
er of  Food  and  Drugs  or  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  review  and  reconsider  any  tolerances 
established  under  subparagraph  (A)  con- 
cerning fish  products  as  new  scientific  infor- 
mation or  new  technologies  t>ecome  avail- 
able. 

"(2)  Contaminants.— The  Commissioner 
of  Food  and  Drugs  shall  establish  toler- 
ances, except  where  such  tolerances  are  es- 
Ublished by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  the 
Federal  Food.  Drug  and  Cosmetic  Act.  for 
harmful  chemicals,  toxins,  parasites,  patho- 
genic microorganisms,  viruses,  bacteria,  and 
other  harmful  agents,  that  may  render  fish 
products  adulterated. 

"(3)  Indicators.— The  establishment  of 
tolerances  under  this  subsection  may  in- 
clude the  use  of  indicators  present  in  fish  or 
fish  products,  including  indicator  organisms, 
from  which  it  may  reasonably  be  inferred 
that  a  hazardous  or  injurious  contaminant 
or  substance  is  present  whenever  the  con- 
taminant or  a  poisonous  or  deleterious  sub- 
stance itself  cannot  be  cost-effectively  de- 
tected. 

"(e)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  preclude  any 
State  from  establishing  an  additional  fish 
products  quality  program  for  fish  products 
grown  or  harvested  in  such  State. 

•SEC.  1904.  GROWING  A.ND  HARVE.STING  AREAS. 

"(a)  Identification  of  Growing  Areas.— 
The  Secretary  of  Commerce  for  waters 
under  the  exclusive  jurisdiction  of  such  Sec- 
retary, and  appropriate  State  authorities 
for  waters  under  the  jurisdiction  of  such  ap- 
propriate State  authorities,  shall  establish  a 
system  for  the  identification  and  classifica 
tion  of  growing  and  harvesting  areas  for 
fish  in  coastal  areas  and  the  Great  Lakes. 

•(b)  Monitoring.— The  Secretary  shall 
sample  and  test  fish  products  to  determine 
if  there  is  any  significant  instance  or  trend 
in  the  condition  of  such  fish  products  that 
may  pose  a  significant  threat  to  the  health 
and  safety  of  consumers. 

'•(c)  Notice.— 

••(1)  Determination.— If  the  Secretary  de- 
termines that  a  significant  instance  or  trend 
of  the  type  described  under  subsection  (b) 
exists,  the  Secretary  shall  notify  the  appro- 
priate State  or  Federal  agencies  with  au- 
thority to  remedy  such  instance  or  trend. 
Such  agencies  shall  include— 
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"(A)  the  Interstate  Shellfish  Sanitation 
Conference; 

"(B)  the  State  from  which  any  such  fish 
may  have  been  harvested; 

"(C)  the  Secretary  of  Commerce; 

"(D)  the  Commissioner  of  Pood  and 
Drugs;  and 

"(E)  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

The  Secretary  shall  publish  notice  of  the 
significant  instance  or  trends  determined  to 
exist  in  the  Federal  Register. 

"(2)  Actions.— Each  agency  notified  under 
paragraph  (1)  shall,  not  later  than  30  days 
after  the  receipt  of  such  notice,  inform  the 
Secretary  in  writing  of  any  actions  that 
such  agency  has  taken  to  prevent  the  distri- 
bution of  adulterated  fish  products  to  con- 
sumers. Any  such  written  information  shall 
be  available  for  public  inspection. 

"(d)  Grants.— The  Secretary,  in  coopera- 
tion with  States  under  this  section,  may 
provide  States  with  financial  and  other  as- 
sistance to  prevent  the  entry  of  adulterated 
fish  products  into  establishments,  including 
annual  grants  to  each  State  that  is  a 
member  of  the  Interstate  Shellfish  Sanita- 
tion Conference. 

"(e)  Closure  of  Areas.— 

"(1)  In  general.- In  the  case  of  public 
health  emergencies  or  on  receiving  notice  of 
the  type  described  in  subsection  (b)  from 
the  Secretary,  the  Secretary  of  Commerce 
may  close  waters  under  the  exclusive  juris- 
diction of  the  Secretary  of  Commerce,  or 
otherwise  restrict  the  harvesting  of  a  fish 
species  in  such  waters  if  the  Secretary  of 
Commerce  determines  that  fish  of  such  spe- 
cies within  the  Identified  harvesting  or 
growing  areas  are  likely  to  be  adulterated. 

"(2)  Review.— The  Secretary  of  Com- 
merce shall  periodically  review  the  growing 
and  harvesting  areas  closed  or  restricted 
under  this  subsection  to  determine  whether 
such  closure  or  restriction  should  be  re- 
moved. The  Secretary  of  Commerce  shall  es- 
tablish procedures  to  permit  further  review 
on  petitions  by  affected  persons. 

"(3)  Notice.— The  Secretary  of  Commerce 
shall  give  reasonable  public  notice,  except  in 
cases  determined  to  be  public  health  emer- 
gencies, prior  to  ordering  any  closure  or  re- 
striction under  this  section. 

"SEC.  I»05.  POWER  OF  INSPECTORS. 

"(a)  Actions  or  Inspectors.— Inspectors 
authorized  by  the  Secretary  to  conduct  in- 
spections, enforce  compliance,  and  other- 
wise implement  this  title  (including  State 
employees  so  authorized)  shall,  pursuant  to 
procedures  prescribed  by  the  Secretary, 
take  such  actions  as  are  necessary  in  the 
Judgment  of  the  inspector  to  implement  this 
title  and  the  regulations  promulgated  under 
this  title.  Such  actions  may  include— 

"(1)  the  inspection  of  establishments  and 
all  locations  within  establishments,  includ- 
ing fish  products,  packages,  containers,  la- 
beling, equipment,  processing  procedures, 
and  records  related  to  this  title; 

"(2)  the  sampling  and  testing  of  fish  prod- 
ucts; 

"(3)  the  detention  and  condemnation  of 
adulterated  or  misbranded  fish  products  in 
accordance  with  this  title;  and 

"(4)  the  inspection,  sampling  and  testing 
of  imports  of  fish  products. 

"(b)  Condemned  Pish  Products.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  all  fish  products  found  by 
the  Secretary  to  be  adulterated  or  mis- 
branded  shall  be  Immediately  segregated, 
seized,  and,  if  objection  is  not  made  within 
48  hours,  condemned.  If  objection  is  made, 
such  fish  products  that  are  in  perishable 


form  may  be  processed  to  the  extent  neces- 
sary to  prevent  spoilage  pending  hearing 
and  judicial  review. 

"(2)  Compliance  actions.— If  the  Secre- 
tary determines  that  an  adulterated  or  mis- 
branded  fish  product  can,  by  relabeling  or 
other  action,  be  brought  into  compliance 
with  this  title  or  the  regulations  promulgat- 
ed under  this  title,  the  Secretary  may  defer 
a  final  determination  as  to  the  condemna- 
tion of  such  fish  product  pending  the  per- 
formance by  the  applicant  within  a  time 
period  specified  by  the  Secretary  of  such  re- 
labeling or  other  action  as  the  Secretary 
may  authorize.  If  after  such  action  is  per- 
formed, the  Secretary  determines  that  the 
fish  product  has  been  brought  into  compli- 
ance with  this  title,  the  Secretary  shall 
permit  its  entry  into  commerce. 

"(3)  DE.STRUCTION.— A  fish  product  con- 
demned by  the  Secretary  without  objection, 
or  after  hearing  and  judicial  review  under 
section  1918,  shall  be  destroyed  and  not  uti- 
lized for  human  food  purposes  under  the  su- 
pervision of  the  Secretary. 

"(c)  Access.— Inspectors  under  this  title 
shall  have  access,  for  purposes  of  examina- 
tion, sampling,  inspection,  condemnation, 
and  for  such  other  purposes  as  are  deter- 
mined necessary,  to  every  part  of  any  estab- 
lishment. 

•SEC.  1906.  sanitary  CONDITIONS. 

"(a)  Maintenance  of  Facilities.— Each  es- 
tablishment shall  maintain  premises,  facili- 
ties, and  equipment,  and  the  operation  of 
such,  in  accordance  with  such  sanitary  prac- 
tices as  are  required  under  regulations  pro- 
mulgated by  the  Secretary  for  the  purpose 
of  preventing  the  entry  into,  or  flow  or 
movement  in,  or  burdensome  effect  on,  com- 
merce, of  fish  products  which  are  adulterat- 
ed. 

"(b)  Storage  or  Handling.— The  Secretary 
shall,  by  regulation,  prescribe  conditions 
under  which  fish  products  shall  be  stored  or 
otherwise  handled  by  any  person  engaged  in 
the  business  of  buying,  selling,  freezing, 
storing,  or  transporting,  in  or  for  commerce, 
or  importing,  such  articles,  when  the  Secre- 
tary determines  that  such  action  is  neces- 
sary to  ensure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered 
to  the  consumer.  The  Secretary  may  estab- 
lish guidelines  for  the  training  of  persons 
who  are  employed  by  establishments  in- 
volved in  fish  and  fish  product  sanitation 
and  quality  control. 

"(c)  Temporary  Exemption  Authority.- 
The  Secretary  may,  under  such  sanitary 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  exempt  from  the  inspection 
requirements  of  this  title  until,  July  1,  1995, 
or  earlier,  the  handling  or  processing  of  fish 
products  by  any  person,  where  the  Secre- 
tary determines— 

"(1)  that  it  is  Impractical  to  provide  such 
inspection  based  on  the  amount  of  funds  ap- 
propriated for  the  administration  of  this 
title;  and 

"(2)  that  an  exemption  under  this  subsec- 
tion will  aid  in  the  effective  transition  to 
the  program  implemented  under  this  title. 

•SEC.   1907.  certification  OF  ESTABLISHMEN'TS. 
IMPORTERS. 

"(a)  In  General.— 

"(1)  Procedures.— The  Secretary  shall  es- 
tablish procedures  for  the  annual  certifica- 
tion, or  decertification  for  good  cause,  of  es- 
tablishments, and  persons  engaged  in  the 
business  of  importing  of  fish  or  fish  prod- 
ucts. 

•'(2)  Information.— The  Secretary  shall 
require  such  information  as  the  Secretary 
determines  appropriate  for  application  for 


certification  under  paragraph  (1),  including 
the  name  of  the  owner  and  operator  of  the 
establishment  or  import  business,  the  prin- 
cipal place  of  business,  and  a  list  of  each 
type  of  fish  or  fish  product  typically  proc- 
essed, handled,  or  imported  by  each  such  es- 
tablishment or  importer. 

"(3)  Prohibition.— No  establishment  or 
person  engaged  in  the  business  of  importing 
shall  process  or  handle  any  fish  product  for 
commercial  purposes  unless  such  establish- 
ment or  importer  Is  certified  by  the  Secre- 
tary. 

"(b)  Applications.— Applications  for  certi- 
fication under  subsection  (a)  shall  be  made 
to  the  Secretary  using  such  forms  and  re- 
quiring such  information  as  the  Secretary 
shall  prescril)e  by  regulation  Including  a  de- 
scription of  the  quality  control  program  of 
the  establishment  or  importer. 

"(c)  Refusal  to  Certify,  Revocation.— 

•■(1)  In  general.— If  an  establishment  or 
Importer  certified  under  subsection  (a)  fails 
to  comply  with  any  requirement  of  this  title 
or  the  regulations  promulgated  under  this 
title,  the  Secretary  may,  after  notice  and  an 
opportunity  for  a  hearing— 

■•(A)  revoke  such  certification; 

"(B)  suspend  such  certification  for  a 
period  of  time;  or 

"(C)  Impose  conditions  or  restrictions  on 
such  certification  as  the  Secretary  deter- 
mines necessary  and  appropriate. 

"(2)  Denial  or  revocation.— The  Secre- 
tary may  (for  such  period,  or  indefinitely,  as 
the  Secretary  determines  necessary  to  effect 
the  purposes  of  this  title)  refuse  to  certify 
or  decertify  an  establishment  or  Importer  if 
the  Secretary  determines,  after  providing 
such  establishment  or  importer  with  an  op- 
portunity for  a  hearing,  that  such  establish- 
ment or  Importer  Is  imflt  to  engage  in  any 
business  subject  to  or  requiring  inspection 
under  this  title  as  a  result  of  the  establish- 
ment or  importer,  or  anyone  responsibly 
connected  with  the  establishment  or  Im- 
porter, having  been  convicted  In  any  Feder- 
al or  State  court  of — 

"(A)  acquiring,  handling,  or  distributing 
adulterated,  mislabeled,  or  deceptively  pack- 
aged food  or  fraud  In  connection  with  trans- 
actions In  food;  or 

■(B)  any  felony.  Involving  fraud,  bribery, 
extortion,  or  any  other  act  or  circumstances 
indicating  a  lack  of  the  Integrity  needed  for 
the  conduct  of  operations  affecting  the 
public  health. 

"(3)  Responsibly  connected.— For  the 
purpose  of  this  subsection  a  person  shall  be 
considered  to  be  responsibly  connected  with 
the  establishment  or  Importer  If  such 
person  is  a  partner,  officer,  director,  holder, 
or  owner  of  10  percent  or  more  of  the  voting 
stock  of  the  establishment  or  importer  or  Is 
an  employee  In  a  managerial  or  executive 
capacity,  as  defined  in  regulations  promul- 
gated by  the  Secretary. 

■'(4)  Hearings.— On  the  revocation  of  a 
certification  for  failure  to  destroy  con- 
demned fish  products  as  required  under  this 
title,  or  as  a  result  of  any  other  failure  of  an 
establishment  or  importer  to  comply  with 
the  requirements  of  this  title  as  to  premises, 
facilities,  or  equipment,  or  the  operation 
thereof,  or  other  noncompliance  with  the 
requirements  of  this  title,  the  applicant  for, 
or  holder  of.  the  certification  shall,  on  re- 
quest, be  afforded  an  opportunity  for  a 
hearing  with  respect  to  the  merits  or  validi- 
ty of  such  action  under  section  1918.  Such 
decertification  or  refusal  to  certify  shall 
continue  in  effect  unless  otherwise  ordered 
by  the  Secretary. 

"(5)  Reinstatement.— 
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"(A)  In  cENEHAi..— An  establishment  or  Im- 
porter that  has  had  a  certification  revoked 
or  suspended  under  this  subsection  may 
apply  for  reinstatement  of  such  certifica- 
tion. The  Secretary  shall  grant  such  rein- 
statement, if  the  revocation  or  suspension  is 
pending  in  a  hearing  or  appeal  under  para- 
graph (4).  if  the  Secretary  determines  that 
the  establishment  or  importer  is  fit  to 
engage  in  the  handling  or  processing  of  fish 
products. 

"(B)  Conditional  or  restrictbd  cERTiricA- 
TioNS.— An  establishment  or  importer  that 
has  a  certification  that  is  conditional  or  re- 
stricted may  apply  for  the  removal  of  such 
conditions  or  restrictions.  The  Secretary 
shall  immediately  remove  such  conditions 
or  restrictions,  if  the  existence  of  the  condi- 
tion or  restriction  is  pending  in  a  hearing  or 
appeal  under  paragraph  (4).  if  the  Secretary 
finds  that  adequate  measures  have  been 
taken  to  comply  with  this  title  or  regula- 
tions promulgated  under  this  title. 

-SEC.  1908.  LABELING.  PACKAGING  AND  MARKING. 

"(a)  Labeling.— All  fish  products  proc- 
essed at  any  establishment  certified  under 
this  title,  and  that  are  not  found  to  be  adul- 
terated, shall  at  the  time  that  such  products 
leave  the  establishment  bear,  in  distinctly 
legible  form,  on  their  shipping  containers 
and  immediate  containers  such  information 
as  the  Secretary  may  require.  The  Secretary 
may  permit  such  fish  products  to  bear  a  seal 
stating  that  the  product  was  processed  in 
accordance  with  Federal  standards  or  such 
similar  language  as  the  Secretary  deter- 
mines appropriate. 

"(b)  Protection  of  Public— The  Secre- 
tary, when  the  Secretary  determines  such 
action  is  necessary  for  the  protection  of  the 
public,  may  prescribe— 

"(1)  the  styles  and  sizes  of  type  to  be  used, 
with  respect  to  material  required  to  be  in- 
corporated in  labeling  to  avoid  false  or  mis- 
leading labeling,  in  marking  and  labeling 
any  fish  products  subject  to  this  title: 

"(2)  definitions  and  standards  of  identity 
or  composition  of  articles  subject  to  this 
title  and  standards  of  fill  of  containers  for 
such  articles  that  shall  not  be  inconsistent 
with  any  such  standards  established  under 
the  Federal  Pood,  Drug,  and  Cosmetic  Act; 
and 

"(3)  procedures  that  permit  statements  on 
labels  that  indicate  the  State  or  location  of 
origin  of  the  product. 

■(c)  Marking.— The  Secretary  shall— 

"(1)  require  the  owner  or  operator  of  any 
establishment  certified  under  this  title,  to 
cause  each  package  of  fish  product  that  is 
processed  in  such  establishment  to  be 
marked  at  the  time  the  package  leaves  the 
establishment  with— 

"(A)  the  appropriate  identification  issued 
under  the  authority  of  this  title:  and 

•(B)  labeling  that  bears  or  contains  an  of- 
ficial mark:  and 

"(2)  ensure  that  the  official  mark  shall  be 
available  only  for  fish  products  that  are 
processed  in  establishments  certified  imder 
this  title. 

"(d)  No  Sales.— No  article  subject  to  this 
title  shall  be  sold  or  offered  for  sale  in  com- 
merce by  any  person,  under  any  name  or 
other  marking  or  labeling  that  is  false  or 
misleading,  or  in  any  container  of  a  mislead- 
ing form  or  size.  Established  trade  names 
and  other  marking  and  labeling  that  are  not 
false  or  misleading  and  that  are  approved 
by  the  Secretary  are  permitted. 

"(e)  False  Labels  or  Markings.— 

"(1)  Withholding  requirement.— If  the 
Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of 


suiy  container  in  use  or  proposed  for  use 
with  respect  to  any  article  subject  to  this 
title  is  false  or  misleading  in  any  particular, 
the  Secretary  may  require  that  such  use  be 
withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  the 
Secretary  may  prescribe  so  that  it  will  not 
be  false  or  misleading. 

"(2)  Request  for  hearing.— If  a  person 
using  or  proposing  to  use  markings,  label- 
ing, or  a  container  that  is  subject  to  a  with- 
holding requirement  under  paragraph  (1) 
does  not  accept  such  requirement,  such 
person  may  request  a  hearing,  and  the  use 
of  such  marking,  lat)eling,  or  container 
shall,  if  the  Secretary  so  requires,  be  with- 
held pending  such  hearing  and  final  deter- 
mination by  the  Secretary. 

"(3)  Appeals.— Any  determination  by  the 
Secretary  under  paragraph  (2)  shall  be  con- 
clusive unless,  not  later  than  30  days  after 
the  person  receives  notice  of  such  final  de- 
termination, such  person  appeals  such  de- 
termination to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  such  person 
has  its  principal  place  of  business  or  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  The  provisions  of 
section  204  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  194)  shall  be  applicable 
to  appeals  brought  under  this  section. 

•SEC.  1909.  RECORDS.  REPORTS  AND  DISCLOSl'RE. 

■■(a)  In  General.— EstablishmenU  shall 
maintain  accurate  records  as  determined  to 
be  appropriate  by  the  Secretary.  Any  re- 
quirements imposed  under  this  section  may 
include  information  concerning— 

•'(1)  the  receipt,  delivery,  sale,  movement, 
or  disposition  of  fish  or  fish  products: 

•■(2)  matters  reasonably  related  to  wheth- 
er fish  products  may  be  adulterated  or  mis- 
branded,  including  the  growing  or  harvest- 
ing area  from  which  such  fish  was  harvest- 
ed; 

••(3)  the  effective  enforcement  of  this  title 
to  ensure  against  the  .sale  or  distribution  of 
adulterated  or  misbranded  fish  products  to 
consumers;  and 

•■(4)  other  activities  and  matters  relevant 
to  food  safety  and  sanitation. 

••(b)  Time  Periods.— The  persons  de- 
scribed in  subsection  (c)  shall,  for  such 
period  of  time  as  the  Secretary  may  by  reg- 
ulation prescribe  (not  to  exceed  2  years 
unless  otherwise  directed  by  the  Secretary 
for  good  cause  shown)  keep  and  maintain 
such  records  as  determined  by  the  Secretary 
to  be  appropriate  under  subsection  (a). 

"(c)  Persons  Affected.— The  recordkeep- 
ing and  other  requirements  of  this  section 
shall  apply  to  any  person,  not  exempted 
under  section  1902— 

••(1)  that  engages  in  the  business  of  proc- 
essing any  fish  product  for  interstate  com- 
merce: and 

••(2)  that  engages  in  the  business  of 
buying  or  selling  (such  as  acting  as  products 
brokers  or  wholesalers),  or  transporting,  in 
interstate  commerce,  or  storing  in  or  for 
interstate  commerce  or  importing  any  fish 
products. 

■•(d)  Access  to  Records.— The  Secretary 
and  the  Secretary  of  Commerce  shall,  on  re- 
quest at  reasonable  times,  have  access  to 
and  make  copies  of  records  maintained 
under  this  section. 

•SEC.  1910.  I.MPORTS. 

••(a)  Requirement.— 

••(1)  In  general.— No  fish  product  shall  be 
entered,  or  withdrawn  from  warehouses,  for 
consumption  in  the  United  States,  unless 
such  fish  product- 

■•(A)  is  not  adulterated  or  misbranded: 


•(B)  complies  with  all  requirements  appli- 
cable to  fish  products  in  commerce  in  the 
United  States  under  this  title; 

'•(C)  is  marked  and  labeled  as  required  by 
regulations  for  imported  articles;  and 

•■(D)  complies  with  the  requirements  of 
this  title  and  regulations  promulgated 
under  this  title. 

'•(2)  Treatment.— On  entry  into  the 
United  States,  any  fish  product  that  satis- 
fies the  requirements  of  paragraph  ( 1 )  shall 
be  considered  and  treated  as  domestic  fish 
products  under  this  title,  except  that  all  la- 
beling of  such  fish  products  shall  identify 
the  country  of  origin. 

••(b)  Inspection  of  Imports.— The  Secre- 
tary shall  enforce  the  requirements  of  this 
section  through  inspections  and  other  pro- 
cedures, and  the  sampling  and  inspection  of 
fish  products  that  are  offered  for  importa- 
tion or  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States,  and  through  any  other  procedures 
that  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  title. 

••(c)  Corrective  Actions.— All  fish  prod- 
ucts that  are  refused  entry  into  commerce 
in  the  United  States  under  subsection  (a)  or 
that  are  entered,  or  withdrawn  from  ware- 
houses, for  consumption  in  the  United 
States  in  violation  of  this  section,  shall  pur- 
suant to  regulations  promulgated  by  the 
Secretary,  be  destroyed  unless— 

••(1)  such  fish  products  are  exported 
within  a  time  fixed  for  such  exportation  by 
the  Secretary:  or 

■•(2)  the  Secretary  determines  that  such 
fish  product  can  be  brought  into  compliance 
with  this  title  through  relabeling  or  other 
action. 

If  the  Secretary  makes  a  positive  determina- 
tion under  paragraph  (2).  the  destruction  of 
such  fish  product  may  be  deferred  pending 
the  filing  of  a  written  application  by  the 
owner  or  consignee  and  the  execution  by 
the  applicant  of  a  bond  within  a  time  period 
specified  by  the  Secretary.  On  such  filing 
and  execution  of  a  bond,  the  Secretary  may 
authorize  the  applicant  to  perform  such  re- 
labeling or  other  actions  required  by  the 
Secretary.  If  after  such  action  is  performed, 
the  Secretary  determines  that  such  fish 
product  has  been  brought  into  compliance 
with  this  title,  the  Secretary  shall  permit  its 
entry  into  commerce. 

•(d)  Costs.— Storage,  cartage,  labor,  and 
other  costs  resulting  from  the  denial  of 
entry,  or  withdrawal  from  warehouse,  of 
any  fish  product  under  this  section  shall  be 
paid  by  the  owner  or  consignee  of  such 
product.  The  nonpayment  of  such  costs 
shall  constitute  a  lien  against  such  product 
and  any  other  fish  product  thereafter  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  by  such 
owner  or  consignee. 

••(e)  Foreign  Seafood  iNSPEcrrioN  Pro- 
gram.— 

■•(1)  Review.— On  request  of  a  country  de- 
siring to  export  fish  products  to  the  United 
States,  the  Secretary  shall  review  the  in- 
spection program,  including  the  sanitary, 
wholesomeness,  quality,  species  verification, 
residue  and  other  requirements  and  toler- 
ances, with  respect  to  fish  products  to  be  of- 
fered for  importation  into  the  United 
States,  to  determine  whether  such  require- 
ments and  tolerances  for  such  products  are 
at  least  equal  to  those  established  under 
this  title. 

••(2)  Certification.— If  the  Secretary  de- 
termines that  a  country  desiring  to  export 
fish  producU  to  the  United  States  meets  the 
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standards  and  procedures  set  forth  in  para- 
graph (1),  with  respect  to  fish  products  to 
be  offered  for  importation  into  the  United 
States,  and  that  such  country  will  permit 
the  enforcement  measures  that  the  Secre- 
tary determines  necessary  pursuant  to  para- 
graph (5),  the  Secretary  shall  issue  a  certifi- 
cate to  such  country  stating  that  the  coun- 
try meets  such  requirements. 

"(3)  EFTECT  op  NONCERTIFICATION.— All  fish 

products  imported  from  a  country  that  is 
not  certified  by  the  Secretary  under  this 
section  shall  be  inspected  by  the  Secretary 
at  the  port  of  entry  to  ensure  compliance 
with  the  provisions  of  this  section. 
"(4)  Review.— 

"(A)  In  general.— The  Secretary  shall  pe- 
riodically review  certificates  issued  under 
this  subsection  and  shall  revolte  any  such 
certificate  if  the  Secretary  determines  that 
such  action  is  necessary. 

"(B)  Inspection.— The  consideration  of 
any  application  for  a  certification  under 
this  subsection  and  the  review  of  any  such 
certification,  by  the  Secretary,  shall  include 
the  Inspection  of  Individual  establishments 
that  produce  fish  products  to  be  offered  for 
export  to  the  United  States  to  ensure  that 
such  products,  and  the  procedures  and 
standards  used  in  handling  and  processing 
such  products,  meet  the  inspection,  sani- 
tary, quality,  species  verification,  residue 
and  other  standards  and  tolerances  required 
by  this  title. 

"(5)  ENyoRCEMENT.— The  Secretary  shall 
enforce  the  requirements  of  this  section 
through  inspections,  sampling,  testing,  or 
such  other  actions  at  such  stages  in  the 
handling  or  processing  of  fish  products, 
whether  in  the  foreign  country,  during  im- 
portation, or  otherwise  as  the  Secretary  de- 
termines necessary  to  ensure  compliance 
with  this  title. 

"(f )  Reports  to  Congress.— Not  later  than 
March  1  of  each  year,  the  Secretary  shall 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry of  the  Senate,  a  comprehensive  and  de- 
tailed written  report  with  respect  to  the  ad- 
ministration of  this  section  during  the  im- 
mediately preceding  calendar  year.  Such 
report  shall  include— 

"(1)  a  certification  by  the  Secretary  that 
foreign  entities  exporting  fish  products 
under  this  section  have  complied  with  re- 
quirements at  least  equal  to  all  the  inspec- 
tion, building  construction  standards,  and 
all  other  provisions  of  this  title  and  regula- 
tions issued  thereunder: 

"(2)  the  names  and  locations  of  establish- 
ments authorized  or  permitted  to  have  im- 
ported fish  products  into  the  United  States; 

"(3)  the  number  of  insp)ectors  employed 
by  the  Department  of  Agriculture  in  the 
calendar  year  for  which  the  report  is  being 
prepared  that  were  assigned  to  inspect  the 
establishments  referred  to  in  paragraph  (2) 
and  the  frequency  with  which  each  such  es- 
tablishment was  inspected  by  such  inspec- 
tors; 

"(4)  the  number  of  inspectors  licensed  by 
each  country  from  which  any  Imports  sub- 
ject to  the  provisions  of  this  section  were 
imported  who  were  assigned,  during  the  cal- 
endar year  concerned,  to  inspect  such  im- 
ports and  the  facilities  in  which  such  im- 
ports were  handled  and  the  frequency  and 
effectiveness  of  such  inspections: 

"(5)  the  total  volume  of  fish  products  that 
were  imported  into  the  United  States  during 
the  year  for  which  such  report  was  prepared 
from  each  country,  including  a  separate 
itemization  of  the  volume  of  each  major  cat- 


egory of  such  imports  from  each  country 
during  such  year,  and  a  detailed  report  of 
rejections  of  entities  for  certification  and 
products  because  of  the  failure  of  such  enti- 
ties or  products  to  meet  appropriate  stand- 
ards prescribed  under  this  section:  and 

"(6)  the  name  of  each  foreign  country 
that  applies  requirements  for  the  importa- 
tion of  fish  products  from  the  United 
States. 

•SEC.  I9I1.  EXPORTS. 

"(a)  Standards.- Fish  products  intended 
for  export  to  a  foreign  country  shall  not  be 
considered  to  be  adulterated  or  misbranded 
under  this  title  if  such  products— 

"(1)  are  exported  consistent  with  the  spec- 
ifications of  the  foreign  purchaser; 

"(2)  are  not  in  conflict  with  the  laws  of 
the  country  to  which  they  are  intended  for 
export; 

•(3)  are  labeled  on  the  outside  of  the  ship- 
ping package  that  they  are  intended  for 
export;  and 

"(4)  are  not  sold,  offered  for  sale,  or  other- 
wise disposed  of  in  commerce  within  the 
United  States  except  that  such  fish  product 
shall  be  considered  to  be  adulterated  if  the 
Secretary  determines  such  products  repre- 
sent a  threat  to  the  health  of  the  eventual 
consumer. 

■'(b)  Inspection.— The  Secretary  shall  in- 
spect fish  products  intended  to  be  exported 
to  foreign  countries  at  such  times  and 
places  and  in  such  manner  as  the  Secretary 
determines  necessary. 

'(c)  Certipicates.- The  Secretary  shall, 
on  request  of  the  exporter,  provide  a  certifi- 
cate for  export  stating  the  condition  of  fish 
products  inspected  under  this  section. 

•SEC.  1912.  RECALL. 

"The  Secretary  may  require  any  person 
who  owns  or  operates  an  establishment  or  is 
in  the  business  of  importing  of  fish  prod- 
ucts, to  recall  any  fish  product  that  is  adul- 
terated or  misbranded  if  the  Secretary  de- 
termines that  such  fish  product  is  adulterat- 
ed or  misbranded  and  could  cause  serious 
health  consequences. 

•SEC.  1913.  COOPERATION  WITH  CENTERS  FOR  DIS- 
EASE CONTROL. 
"The  Secretary  of  Health  and  Human 
Services  shall  establish,  through  the  Cen- 
ters for  Disease  Control,  an  active  surveil- 
lance system,  based  on  a  representative  pro- 
portion of  the  population  of  the  United 
States,  to  provide  an  accurate  estimate  of 
the  frequency  of  human  disease  in  the 
United  States  associated  with  the  consump- 
tion of  food,  including  a  comparison  of  each 
major  food  category. 

•SEC.  1914.  PROHIBITED  ACTS. 

"The  following  acts  and  the  causing  there- 
of are  prohibited  under  this  title— 

"(1)  the  processing  or  handling  of  any  fish 
product  at  any  establishment  except  in  com- 
pliance with  the  requirements  of  this  title: 

"(2)  the  refusal  to  permit  entry  or  inspec- 
tion to  or  on  any  establishment  or  business 
engaged  in  importing  fish  products,  or  to 
otherwise  interfere  with  any  inspector  or 
other  person  in  carrying  out  the  duties  re- 
quired under  this  title  or  under  regulations 
implementing  this  title; 

"'(3)  the  sale,  transportation,  or  offer  for 
sale  or  transportation,  in  interstate  com- 
merce of  any  fish  product  that  is  adulterat- 
ed or  misbranded  at  the  time  of  such  sale, 
transportation,  or  offer  for  sale  or  transpor- 
tation; 

"(4)  the  possession  by  any  establishment 
of  fish  products  except  in  compliance  with 
the  requirements  of  this  title  or  regulations 
issued  under  this  title: 


"(5)  the  commission  of  any  act,  or  the 
omission  of  any  act,  while  fish  product  is 
being  transported  in  interstate  commerce, 
or  held  for  sale  after  such  transportation, 
that  is  intended  to  cause  or  has  the  effect  of 
causing  such  products  to  be  adulterated  or 
misbranded; 

"(6)  the  sale,  transportation,  or  offer  for 
sale  or  transiwrtation,  in  interstate  com- 
merce of  any  fish  product  that  is  not  proc- 
essed in  accordance  with  the  requirements 
of  this  title  or  any  regulations  promulgated 
under  this  title: 

"(7)  the  reproduction,  alteration,  or  de- 
struction of  any  official  stamp  or  certificate 
without  the  authorization  of  the  Secretary; 

"(8)  the  misbranding  of  fish  products,  or 
the  creation  or  maintenance  of  records  that 
are  false  either  by  content  or  omission,  or 
destruction  of  records  containing  informa- 
tion required  under  this  title  or  the  alter- 
ation or  removal  of  the  whole  or  any  part  of 
the  labeling  of,  or  the  doing  of  any  other 
act  with  respect  to  fish  products  if  such  act 
is  done  while  such  fish  products  are  held  for 
sale  (whether  or  not  such  sale  is  the  first 
sale)  after  shipment  in  interstate  commerce 
and  results  in  such  article  being  adulterated 
or  misbranded; 

"(9)  the  handling  or  processing  for  inter- 
state commerce  of  fish  products  in  any  es- 
tablishment unless  there  is  in  effect  for 
such  establishment  a  certification  issued  by 
the  Secretary;  and 

'■(10)  the  importation  into  the  United 
States  of  fish  products  if  such  articles  are 
adulterated,  labeled  or  packaged  in  a  false 
or  misleading  way,  or  otherwise  misbranded. 
or  fail  to  comply  with  all  the  inspection, 
good  processing  practices,  and  other  provi- 
sions of  this  title  and  regulations  issued 
under  this  title  applicable  to  such  articles  in 
interstate  commerce  within  the  United 
States. 

•SEC.  1915.  CIVIL  PENALTIES. 

"(a)  Pines.— 

■■(1)  In  general.— Any  person  who  violates 
any  provision  of  this  title,  or  the  regulations 
promulgated  pursuant  to  this  title,  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $5,000  for  the 
first  violation.  Each  day  of  a  continuing  vio- 
lation shall  constitute  a  separate  offense. 

■■(2)  Civil  actions  filed  in  district 
COURT.— The  Secretary  may  commence  a 
civil  action  in  the  United  States  district 
court  in  which  the  person  subject  to  re- 
quirements of  this  title  resides,  to  seek  a 
civil  fine  from  any  such  person  for  violation 
of  this  title. 

■(3)  Finding  of  failure  to  comply.— If  the 
court,  in  an  action  brought  under  paragraph 
(2),  finds  on  the  basis  of  clear  and  convinc- 
ing evidence,  that  the  person  subject  to  the 
requirements  of  this  title  has  failed  to 
comply  with  such  requirements,  or  the  rules 
and  regulations  promulgated  thereunder, 
the  court  shall  fine  the  person  not  more 
than  $5,000  for  each  such  violation. 

■(4)  Notice.— Not  less  than  90  days,  and 
not  more  than  180  days,  prior  to  commenc- 
ing a  civil  action  under  paragraph  (2),  the 
Secretary  shall  provide  to  each  p>erson  that 
is  the  subject  of  the  action,  a  written  notice 
that  shall  include— 

■■(A)  a  statement  that  the  Secretary  in- 
tends to  commence  such  an  action: 

"(B)  a  comprehensive  description  of  the 
alleged  violations  of  this  title  and  the  regu- 
lations promulgated  under  this  title;  and 

"(C)  a  description  of  the  actions  to  be 
taken  by  such  person  that  the  Secretary 
considers  necessary  to  enable  the  person  to 
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comply  with  this  title  and  to  eliminate  the 
ne«d  to  commence  such  civil  action. 

"(5)  Opportunity  to  be  heard.— Prior  to 
the  commencement  of  a  civil  action  by  the 
Secretary  under  paragraph  (2),  the  Secre- 
tary shall  provide  the  person  with  an  oppor- 
tunity to  present,  orally  or  in  writing,  infor- 
mation concerning  the  alleged  violations  or 
with  respect  to  such  proceeding. 

"(6)  Written  notice  of  warning.— In  de- 
termining whether  the  public  interest  would 
be  adequately  served  by  issuing  a  written 
notice  of  warning  in  lieu  of  commencing  a 
civil  action  under  paragraph  (2),  the  Secre- 
tary shall  take  into  account— 

"(A)  the  compliance  history  of  the  person; 

"(B)  the  magnitude  of  the  violations  by 
the  person; 

"(C)  whether  compliance  with  this  title 
would  be  obtained  as  a  result  of  a  notice  of 
warning;  and 

"(D)  whether  such  violation  is  of  a  minor 
or  technical  nature. 

Prior  to  commencing  any  such  civil  action 
under  paragraph  (2).  the  Secretary,  after 
considering  the  the  factors  described  in  sub- 
paragraphs (A)  through  (D).  shall  provide  a 
written  explanation  to  the  establishment 
concerning  the  reasons  why  the  alleged  vio- 
lations of  the  person  warrant  commencing  a 
civil  action. 

"(b)  Modification.— The  Secretary  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  that  is  sub- 
ject to  imposition  or  that  has  been  imposed 
under  this  section. 

-SEC.  I»l«.  CRIMINAL  PENALTIES. 

"(a)  In  General.— Any  person  who  inten- 
tionally violates  any  provision  c*  section 
1903,  1908,  1910  or  1914,  or  the  regulations 
promulgated  thereunder,  may— 

"(1)  be  fined  in  an  amount  not  to  exceed 
$10,000,  or  imprisoned  for  not  more  than  1 
year,  or  both;  and 

"(2)  if  such  intentional  violation  involves 
the  intent  to  defraud,  or  any  distribution  of 
any  fish  product  that  is  adulterated  or  mis- 
branded,  be  fined  in  an  amount  not  to 
exceed  $20,000,  or  imprisoned  for  not  more 
than  3  years,  or  both. 

"(b)  Notice  of  Warning.— In  the  case  of 
one  or  more  minor  violations  of  this  title  or 
the  regulations  promulgated  under  this 
title,  the  Secretary  may,  when  the  Secretary 
determines  that  the  public  interest  will  be 
adequately  served  thereby,  issue  to  the 
person  committing  such  violation  a  suitable 
written  notice  of  warning.  In  determining 
whether  the  public  interest  will  be  ade- 
quately served  by  a  written  notice  of  warn- 
ing, the  Secretary  shall  consider,  among 
other  factors— 

"(1)  the  compliance  history  of  such 
person; 

"(2)  the  magnitude  of  the  violation; 

"(3)  whether  compliance  with  this  title 
would  likely  be  obtained  as  a  result  of  such 
notice;  and 

"(4)  whether  such  violation  is  of  a  minor 
or  technical  nature. 

"(c)  Notice  to  Alleged  Violator.— 

"(1)  In  general— Before  any  violation 
under  this  title  is  reported  by  the  Secretary 
to  any  United  States  attorney  for  institu- 
tion of  a  criminal  proceeding  under  this  sec- 
tion, the  person  against  whom  such  proceed- 
ing is  contemplated  shall  l)e  given  reasona- 
ble notice  of  the  alleged  violation  and  an  op- 
portunity to  present  the  views  of  such 
person  orally  or  in  writing  with  regard  to 
such  contemplated  proceeding. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  those  cases  where  it  is  determined 
that  such  notice  would  significantly  inter- 


fere with  the  ability  of  the  United  SUtes  at- 
torney to  pi  isecute  any  violation.  Nothing 
in  this  title  shall  be  construed  as  requiring 
the  Secretary  to  report  for  criminal  pros- 
ecution violations  of  this  title  when  the  Sec- 
retary believes  that  the  public  interest  will 
be  adequately  served  by  the  procedures  de- 
scribed in  subsection  (b). 

"(d)  Publication.— In  each  case  in  which  a 
criminal  penalty  is  imposed  under  this  sec- 
tion, the  Secretary  shall  publish  the  name 
of  the  offending  person,  the  location  of  the 
violator,  the  amount  of  the  fine  and  the 
reason  for  the  fine. 

"SEC.  I>17.  carriers. 

"No  common  carrier  or  contract  carrier, 
including  such  carriers  that  are  fish  tender 
vessels,  shall  be  subject  to  penalties  under 
this  title  for  the  receipt,  carriage,  holding, 
or  delivery,  in  the  usual  course  of  business, 
as  a  carrier,  of  any  adulterated  or  misbrand- 
ed  fish  product  owned  by  another  person, 
unless  the  carrier— 

"(1)  during  the  time  of  such  receipt,  car- 
riage, holding,  or  delivery,  had  knowledge  or 
was  in  possession  of  facts  that  would  cause  a 
reasonable  person  to  believe  that  the  fish 
products  were  adulterated  or  misbranded  or 
were  otherwise  not  eligible  for  transporta- 
tion under  this  title;  or 

"(2)  refuses  to  furnish  on  request  of  the 
Secretary  the  name  and  address  of  the 
person  from  whom  the  carrier  received  the 
adulterated  or  misbranded  fish  product,  and 
copies  of  all  d<x:uments  pertaining  to  the  de- 
livery of  such  fish  product. 

"SEC  1918.  hearings  AND  SliBPOENAS. 

"(a)  Administrative  Hearings.- Except  in 
the  case  of  criminal  prosecutions  under  sec- 
tion 1916,  and  as  described  in  section  1908(e) 
and  1915,  the  Secretary  shall  afford  an  op- 
portunity for  an  administrative  hearing, 
under  procedures  established  by  the  Secre- 
tary through  regulations,  to  any  person 
claiming  to  be  adversely  affected  by  the 
action  or  inaction  of  the  Secretary  under 
this  title  (hereinafter  referred  to  in  this  sec- 
tion as  the  'claimant').  Such  procedures 
shall  include  an  opportunity  to  present  evi- 
dence, a  right  of  cross  examination,  and  a 
right  to  be  heard  in  person  or  by  counsel 
and  through  witnesses.  After  the  expiration 
of  60  days  after  the  entry  of  an  order  by  the 
Secretary  against  the  claimant  under  this 
section,  the  Secretary  shall  take  any  appro- 
priate action  under  such  order,  unless  the 
claimant  files  for  judicial  review  under  sub- 
section (d). 

"(b)  Subpoenas.— 

"(1)  Authority.— For  the  purposes  of  any 
hearing  or  investigation  under  this  title,  the 
Secretary  may  issue  subpoenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  any  documentation  or 
other  evidence  that  relates  to  any  matter 
under  investigation  or  in  dispute  before  the 
Secretary  and  to  administer  oaths  or  affir- 
mations. 

"(2)  Compensation.— The  Secretary  shall 
pay  witnesses  subpoenaed  under  this  subsec- 
tion customary  reasonable  fees  and  trans- 
portation expenses. 

"(c)  Interim  Relief.— The  Secretary  may 
take  any  actions  in  emergency  situations  de- 
termined necessary,  during  the  pendency  of 
the  administrative  hearing  process  and 
during  the  pendency  of  judicial  review 
(unless  the  court  shall  order  otherwise)  to 
protect  the  public  health,  curb  persistent 
violations  that  endanger  public  health,  or 
enforce  other  provisions  of  this  title  or  reg- 
ulations promulgated  pursuant  to  this  title. 

"(d)  Judicial  Review.— 


"(1)  Petition.— Not  later  than  60  days 
after  the  entry  of  an  order  by  the  Secretary, 
a  person  adversely  affected  by  such  order 
may  obtain  judicial  review  through  the 
filing  of  a  petition  of  judicial  review  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  person  resides  or  where 
the  principal  place  of  business  of  such 
person  is  located,  by  filing  with  the  clerk  of 
such  court  a  written  petition  praying  that 
the  order  of  the  Secretary  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion together  with  a  bond  in  such  sum  as 
the  court  may  consider  appropriate.  A  copy 
of  the  petition  shall  be  transmitted  by  the 
clerk  to  the  office  of  the  Secretary,  and  the 
Secretary  shall  file  in  the  court  the  record 
of  the  proceeding. 

"(2)  Evidence.— The  evidence  contained  In 
the  record  of  the  proceeding  filed  by  the 
Secretary  under  paragraph  ( 1 )  shall  be  con- 
sidered by  the  court  as  evidence  in  the  case. 
Judicial  review  of  any  such  order  shall  be  on 
the  record  on  which  the  determination  and 
order  are  based. 

"(3)  Findings.— The  findings  of  the  Secre- 
tary concerning  questions  of  fact  surround- 
ing the  order  for  which  a  petition  for  Judi- 
cial review  is  filed  shall  be  sustained  if  sup- 
ported by  substantial  evidence  when  consid- 
ered on  the  record  as  a  whole. 

"(4)  Action  by  court.- The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Secretary.  If  the  court  determines  that  Just 
and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court 
shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence  in  such  manner 
and  on  such  terms  and  conditions  as  the 
court  determines  to  be  appropriate.  The 
SecreUry  may  modify  the  findings  of  the 
Secretary  as  to  the  facts  or  make  new  find- 
ings by  reason  of  the  additional  evidence  so 
taken,  and  the  Secretary  shall  file  such 
modified  or  new  findings,  and  the  recom- 
mendations of  the  Secretary,  if  any,  for  the 
modification  or  setting  aside  of  the  order  of 
the  Secretary,  with  the  return  of  such  addi- 
tional evidence. 

"(5)  Appeal.— The  Judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  order  by  the  Secretary  under  this 
subsection  shall  be  final  and  subject  only  to 
review  by  the  Supreme  Court  of  the  United 
SUtes  on  certiorari  or  certification  as  pro- 
vided for  in  section  1254  of  title  28  of  the 
United  States  Code. 

"SEC.  191».  OTHER  CRIMES. 

"(a)  Bribes.— 

"(1)  Person  who  bribes.— Any  person,  or 
agent  or  employee  of  any  person,  who  shall 
give.  pay.  or  offer,  directly  or  indirectly,  to 
any  Inspector,  or  other  officer  or  employee 
of  the  United  States  or  a  State,  authorized 
to  perform  any  of  the  duties  authorized 
under  this  title  or  under  rules  or  regulations 
of  the  Secretary  promulgated  under  this 
title,  any  money  or  other  thing  of  value, 
with  the  Intent  to  influence  such  inspector, 
officer  or  employee,  in  the  discharge  of  any 
duty  of  such  inspector,  officer  or  employee 
provided  for  under  this  title,  shall  be  consid- 
ered to  have  committed  a  felony  and.  on  a 
conviction  thereof,  shall  be  punished  by  a 
fine  not  less  than  $5,000  nor  more  than 
$10,000  and  by  Imprisonment  for  not  less 
than  1  year  nor  more  than  3  years. 

"(2)  Person  accepting  bribes.— Any  in- 
spector, officer  or  employee  of  the  United 
States  or  a  State  authorized  to  perform  any 
of  the  duties  authorized  under  this  title  or 
under  rules  or  regulations  of  the  Secretary 
promulgated    under    this   title,    who   shall 
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accept  any  money,  gift,  or  other  thing  of 
value  from  any  person,  or  officers,  agents, 
or  employees  thereof,  given  with  the  intent 
to  influence  the  official  action  of  such  in- 
spector, officer,  or  employee,  or  who  shall 
receive  or  accept  from  any  person  engaged 
in  conmierce  any  gift,  money,  or  other  thing 
of  value  given  with  any  purpose  or  intent 
whatsoever,  shall  be  considered  to  have 
committed  a  felony  and  shall,  on  a  convic- 
tion thereof,  be  summarily  discharged  from 
office  and  shall  be  punished  by  a  fine  not 
less  than  $1,000  nor  more  than  $10,000  and 
by  imprisonment  not  less  than  1  year  nor 
more  than  3  years. 

"(b)  Assault.— Any  person  who  forcibly 
assaults,  resists,  opposes.  Impedes,  intimi- 
dates, or  interferes  with  any  inspector  or 
other  person  while  engaged  in  or  on  account 
of  the  performance  of  the  officia'  duties  of 
such  Inspector  or  other  person  under  this 
title  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  3  years,  or  both. 
Whoever,  in  the  commission  of  any  such 
acts,  uses  a  deadly  or  dangerous  weap>on. 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  10  years,  or  both. 
Whoever  kills  any  person  while  engaged  in 
or  on  account  of  the  performance  of  the  of- 
ficial duties  of  such  person  under  this  title 
shall  be  punished  as  provided  under  sections 
nil  and  1114  of  title  18.  United  States 
Code. 

"SEC.  1920.  REGUUTION  OF  PRODl'CTS  AND  ESTAB- 
LISHMENTS. 

"(a)  Processing.— Each  establishment  or 
import  business  that  is  subject  to  inspection 
under  this  title  shall  be  operated  in  accord- 
ance with  such  sanitary,  good  processing, 
quality  control,  and  handling  procedures  or 
practices  as  are  required  by  regulations  pro- 
mulgated by  the  Secretary. 

"(b)  Stamp.— The  Secretary  shall  by  regu- 
lation prescribe  standards  for  identifying 
and  otherwise  marking  fish  or  fish  products, 
or  their  packages  or  containers,  with  an  of- 
ficial stamp.  The  Secretary  shall  ensure 
that  the  official  stamp  is  available  only  for 
fish  and  fish  products  that  are  processed  or 
handled  in  accordance  with  the  require- 
ments of  this  title. 

■(c)  Recordkeeping.— The  Secretary  shall 
promulgate  regulations  providing  for  the 
preparation  and  maintenance  of  records 
that  specifically  describe  all  activities  rele- 
vjmt  to  food  safety  and  sanitation.  Any  such 
records  shall  be  maintained  for  such  periods 
of  time  as  the  Secretary  may  by  regulation 
prescribe,  but  such  period  shall  not  exceed  2 
years  unless  the  Secretary  directs  otherwise 
for  good  cause  shown.  Any  duly  authorized 
representative  of  the  Secretary  shall,  at  all 
reasonable  times,  on  notice,  be  given  the  op- 
portunity to  examine  and  to  copy  all  such 
records. 

"SEC  \n\.  RESEARCH  AND  EDUCATION. 

"(a)  Research.— The  Secretary  shall,  in 
consultation  with  other  Federal  agencies 
and  with  the  States,  establish  priorities  for 
fish  and  fish  products  safety  research,  such 
as  test  methodology  for  microbiological  and 
chemical  contaminants,  and  the  appropriate 
Federal  agencies  shall  conduct  research  re- 
garding such  priorities. 

"(b)  Education  Grants.— The  Secretary, 
acting  through  the  Extension  Service,  shall 
provide  $2,000,000  each  fiscal  year  out  of 
the  funds  appropriated  to  carry  out  this 
title  to  award  grants  for  the  establishment 
of  demonstration  projects  by  States,  under 
terms  and  conditions  prescribed  by  the  Sec- 
retary, to  assist  States  in  conjunction  with 
the  Extension  Service  in  providing  food 
safety  information  and  instruction  regard- 


ing the  proper  handling,  storage  and  prepa- 
ration of  fish  and  fish  products  for  human 
consumption. 

"(c)  Shellpish  Indicator  Research  Pro- 
gram.— 

"(1)  Establishment.— The  Secretary  of 
Commerce,  in  consultation  with  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  establish  and  administer,  for  a 
5-year  period,  a  shellfish  indicator  research 
program  to  develop  a  system  of  classifica- 
tion of  shellfish  harvesting  areas  based  on 
the  latest  technological  advancements  in 
microbiology  and  epidemiological  methods. 
In  establishing  such  a  program,  the  Secre- 
tary of  Commerce  shall  develop  a  program 
that  shall  include  the  following  activities: 

"(A)  Assessments.— An  assessment  of 
commercial  shellfish  growing  areas  in  the 
United  States,  including  the  evaluation  of 
the  relationships  between  indicators  of  fecal 
contamination  and  human  enteric  patho- 
gens. 

•(B)  Evaluations.— An  evaluation  of  the 
relationships  described  in  subparagraph  (A) 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption. 

"(C)  Comparisons.— A  comparison  of  the 
current  microbiological  methods  used  for 
evaluation  of  indicator  bacteria  and  human 
enteric  pathogens  in  shellfish  and  shellfish 
harvesting  areas  with  new  technological 
methods  designed  for  this  purpose. 

"(D)  Epidemiological  studies.— The 
design  of  epidemiological  studies  to  relate 
microbiological  data,  sanitary  survey  data, 
and  human  shellfish  consumption  data  to 
actual  hazards  to  health  associated  with 
such  consumption. 

"(2)  Grants.— The  Secretary  of  Commerce 
shall  carry  out  the  research  program  estab- 
lished under  paragraph  (1)  by  providing  as- 
sistance in  the  form  of  grants  to  eligible  ap- 
plicants. 

"(3)  Solicitation.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Commerce  shall  publish  in  the 
Federal  Register  a  solicitation  of  research 
proposals  to  carry  out  the  research  program 
established  under  this  subsection. 

"(4)  Awarding  of  grants.— Not  later  than 
90  days  after  the  date  of  the  publication  of 
the  solicitation  under  paragraph  (3),  the 
Secretary  of  Commerce  shall  award  a  grant 
or  grants  to  eligible  applicants  to  carry  out 
the  research  program  established  under  this 
subsection. 

"(5)  Eligible  applicant.— As  used  in  this 
subsection,  the  term  "eligible  applicant" 
means— 

"(A)  any  public  or  private  institution  of 
higher  education; 

"(B)  any  public  or  private  organization 
with  suitable  research  capabilities:  or 

"(C)  any  consortium  of  two  or  more  enti- 
ties referred  to  in  subparagraphs  (A)  and 
(B). 

"(d)  Advisory  Panel.— The  Secretary 
shall  establish  an  advisory  panel,  consistent 
with  the  requirements  of  the  Federal  Advi- 
sory Committee  Act,  to  assist  in  the  devel- 
opment and  implementation  of  the  research 
programs  under  this  section.  Such  advisory 
panel  shall  include  one  representative  each 
from  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  De- 
partment of  Commerce,  the  Pish  and  Wild- 
life Service,  the  Interstate  Shellfish  Sanita- 
tion Conference,  appropriate  State  health 
authorities  and  a  representative  from  the 
commercial  fish  industry  and  from  a  public 
interest  group. 

"(e)  Periodic  Review.— The  Secretary 
shall  review  the  research  programs  estab- 


lished under  this  section  not  less  than  once 
every  2  years  and.  on  the  basis  of  that 
review,  make  changes  in  the  administration 
of  the  programs  that  are  appropriate  to 
carry  out  more  effectively  the  activities  de- 
scribed. 

"(f)  Research  Study  Concerning  Inspec- 
tions OF  Harvesting  and  Pish  Tender  Ves- 
sels.— 

"(1)  Conduct  or  study.— 

"(A)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Commerce  shall  conduct  and  complete  a 
study  of— 

"(i)  the  role  of  fish  tender  and  fish  har- 
vesting vessels  in  safeguarding  the  whole- 
someness  of  fish  products: 

"(ii)  the  potential  necessity  of  requesting 
the  Secretary  of  Commerce,  in  cooperation 
with  the  Coast  Guard  and  the  States,  to  es- 
tablish procedures  for  the  registration  of 
commercial  fishing  vessels,  fish  processing 
vessels,  and  fish  tender  vessels;  and 

"(iii)  based  on  a  scientific  analysis,  the  po- 
tential necessity  of  including  any  particular 
type  or  class  of  such  vessels  in  the  inspec- 
tion program  conducted  pursuant  to  this 
title. 

•(B)  Update.— The  Secretary,  in  coopera- 
tion with  the  Secretary  of  Commerce,  may 
from  time  to  time  update  the  study  conduct- 
ed under  subparagraph  (A)  and  shall  on 
completion  of  such  study  or  after  any  such 
updates,  immediately  submit  to  the  Com- 
mittees on  Agriculture  and  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  committees  on  Agricul- 
ture, Nutrition,  and  Forestry  and  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  the  results  of  such  study  and  the  re- 
sults of  any  update  of  such  study. 

••(2)  Conclusions.— If  as  a  result  of  the 
study  conducted  under  paragraph  ( 1 )  or  any 
update  of  such  study  the  Secretary  con- 
cludes, in  consultation  with  the  Secretary  of 
Commerce,  that  any  type  or  class  of  vessels 
not  subject  to  inspection  should  be  subject 
to  inspection,  the  Secretary  shall  so  advise 
the  Committees  described  in  subparagraph 
(B)  of  paragraph  ( 1 ). 

■'(g)  Other  Research.— The  Secretary 
shall  conduct  and  support  research  concern- 
ing— 

•'(1)  the  testing  of  methodology  for  detect- 
ing and  measuring  biological  and  chemical 
contaminants  in  fish  products; 

■•(2)  the  techniques  and  procedures  uti- 
lized for  inspecting  fish  and  fish  products; 

"(3)  the  sanitation  practices  for  the  har- 
vesting, processing,  transportation,  and  stor- 
age of  fish  and  fish  products:  and 

"(4)  any  other  matters  that  may  further 
the  purposes  of  this  title. 

•■(h)  Reports  to  Congress.— The  Secre- 
tary of  Agriculture  in  cooperation  with  the 
Secretary  of  Commerce  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  biennial  report  con- 
cerning the  research  and  education  pro- 
grams authorized  and  established  under  this 
section.  Such  reports  shall  be  made  avail- 
able to  appropriate  Federal  and  State  agen- 
cies, the  fish  industry,  and  the  general 
public.  Elach  such  report  shall  include,  with 
respect  to  the  period  for  which  such  report 
was  prepared— 

■(1)  a  description  of  the  research  assisted 
under  this  section  and  the  results  of  such 
research; 

••(2)  all  changes  that  were  made  in  the  ad- 
ministration  of   the   programs   established 
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under  this  section  sut>sequent  to  the  date  of 
the  previous  report;  and 

"(3)  any  recommendations  for  legislative 
action  to  Improve  the  effectiveness  of  the 
inspection  program  for  fish  products. 

"SEC.  in:.  MISCELLANEOLS. 

"(a)  Prohibition  on  Copying  of  Official 
Marks.— No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  certificate  or  simulation 
thereof,  except  as  authorized  by  the  Secre- 
tary. 

"(b)  Compliance.— No  establishment  proc- 
essing fish  products  for  interstate  commerce 
or  otherwise  subject  to  this  title  shall  proc- 
ess any  fish  product  except  in  compliance 
with  this  title. 

"(c)  Entry  of  Articles  Into  Establish- 
ments.—The  Secretary  may  limit  the  entry 
of  fish  products  and  other  materials  into 
any  establishment,  under  such  conditions  as 
the  Secretary  may  prescribe  to  assure  that 
permitting  the  entry  of  such  products  into 
such  establishments  will  be  consistent  with 
the  purposes  of  this  title. 

"(d)  Condemnation  of  Seizure.— This  title 
shall  not  be  construed  to  limit  the  authority 
of  the  Secretary  to  condemn  or  seize  proper- 
ty that  is  conferred  by  provisions  of  other 
laws. 

"(e)  Administrative  Detention.  Condem- 
nation.— 

"(1)  Administrative  detention.- When 
any  fish  product  is  found  by  any  authorized 
representative  of  the  Secretary  on  any 
premises  where  it  is  held  for  purposes  of.  or 
during  or  after  distribution  in,  commerce  or 
otherwise  subject  to  the  requirements  of 
this  title,  and  there  is  reason  to  believe  that 
any  such  product  is  adulterated  or  mis- 
branded  and  is  capable  of  use  as  human 
food,  or  that  it  has  not  been  insp)ected.  in 
violation  of  the  provisions  of  this  title  or 
any  other  Federal  law  or  the  laws  of  any 
State  or  Territory,  or  the  District  of  Colum- 
bia, or  that  it  has  been  or  is  intended  to  be. 
distributed  in  violation  of  any  such  provi- 
sions, it  may  be  detained  by  such  represent- 
ative for  a  period  of  not  to  exceed  20  days, 
pending  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having 
jurisdiction  over  such  product,  and  shall  rot 
be  moved  by  any  person,  from  the  place  at 
which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official 
marks  may  be  required  by  such  represen^-a- 
tive  to  be  removed  from  such  product  before 
it  is  released  unless  it  appears  to  the  satis- 
faction of  the  Secretary  that  the  product  is 
eligible  to  retain  such  marks. 
"(2)  Condemnation.— 
"(A)  Libel  of  information;  jurisdic- 
tion.—Any  fish  product  that  is  being  trans- 
ported in  commerce  or  otherwise  subject  to 
the  requirements  of  this  title,  or  that  is  held 
for  sale  in  the  United  States  after  such 
transportation,  and  that— 

"(i)  is  or  has  been  processed,  sold,  trans- 
ported, or  otherwise  distributed  or  offered 
or  received  for  distribution  in  violation  of 
this  title; 

"(ii)  is  capable  of  use  as  human  food  and 
is  adulterated  or  misbranded;  or 

"(iii)  in  any  other  manner  is  in  violation 
of  this  title; 

shall  be  liable  to  be  proceeded  against  and 
seized  and  condemned  at  any  time,  on  a  libel 
of  Information  in  any  United  States  district 
court  or  other  proper  court  as  provided  for 
in  this  title  within  the  jurisdiction  of  which 
the  product  is  found. 


"(B)  Disposal.— If  a  fish  product  is  con- 
demned it  shall,  after  the  entry  of  the 
decree  of  condemnation— 

"(i)  be  distributed  in  accordance  with  reg- 
ulations promulgated  by  the  Secretary;  or 

"(ii)  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and  stor- 
age and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but 
such  product  shall  not  be  sold  contrary  to 
the  provisions  of  this  title,  or  the  laws  of 
the  jurisdiction  in  which  it  is  sold. 
On  the  execution  and  delivery  of  a  good  and 
sufficient  bond  conditioned  that  the  fish 
product  shall  not  be  sold  or  otherwise  dis- 
posed of  contrary  to  this  title,  or  the  laws  of 
the  jurisdiction  in  which  the  disposal  is 
made,  the  court  may  direct  that  such  prod- 
uct be  delivered  to  the  owner  thereof  sub- 
ject to  such  supervision  by  authorized  repre- 
sentatives of  the  Secretary  as  is  necessary  to 
insure  compliance  with  the  applicable  laws. 
"(C)  Court  costs  and  fees.- When  a 
decree  of  condemnation  is  entered  against  a 
fish  product  and  such  product  is  released 
under  bond,  or  destroyed,  court  costs  and 
fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any. 
intervening  as  claimant  of  the  fish  product. 
"(D)  Proceedings.- The  proceedings  in 
libel  cases  under  this  subsection  shall  con- 
form, as  nearly  as  may  be.  to  the  proceed- 
ings in  admiralty,  except  that  either  party 
may  demand  a  trial  by  jury  of  any  issue  of 
fact  joined  in  any  case,  and  all  such  pro- 
ceedings shall  be  at  the  suit  of  and  in  the 
name  of  the  United  States. 

"(3)  Administration  and  enforcement.— 
For  the  efficient  administration  and  en- 
forcement of  this  title,  the  provisions  (in- 
cluding penalties)  of  sections  46.  48.  49.  and 
50  of  title  15.  United  States  Code  (except 
subsections  (c)  through  (h)  of  section  46  and 
the  last  paragraph  of  section  49  of  such 
title)  and  the  provision  of  section  4091  of 
title  47.  United  States  Code,  shall  be  appli- 
cable to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  en- 
forcing the  provisions  of  this  title  and  to 
any  person  with  respect  to  whom  such  au- 
thority is  exercised.  The  Secretary,  in 
person  or  by  such  agents  as  the  Secretary 
may  designate,  may  prosecute  any  inquiry 
necessary  to  carry  out  the  duties  of  the  Sec- 
retary under  this  title,  and  the  powers  con- 
ferred by  sections  49  and  50  of  title  15. 
United  States  Code,  on  the  district  courts  of 
the  United  States  may  be  exercised  for  the 
purposes  of  this  title. 

"(f)  Jurisdiction.— Except  as  otherwise 
provided  in  this  title,  the  United  States  dis- 
trict courts,  the  District  Court  of  Guam,  the 
District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the 
United  States  courts  of  the  other  territories, 
are  vested  with  jurisdiction  specifically  to 
enforce,  and  to  prevent  and  restrain  viola- 
tions of.  this  title  and  shall  have  jurisdiction 
in  all  other  kinds  of  cases  arising  under  this 
title.  All  proceedings  for  the  enforcement  or 
to  restrain  violations  of  this  title  shall  be  by 
and  in  the  name  of  the  United  States. 

"(g)  Severability.— If  any  provision  of 
this  title,  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance  is  held 
to  be  unconstitutional  or  otherwise  invalid, 
the  remainder  of  this  title,  and  the  applica- 
tion of  the  provisions  of  such  to  any  person 
or  circumstance  shall  not  be  affected  there- 
by. 

"SEC.  1923.  regulations. 

"(a)  Issuance.— The  Secretary  shall  issue 
regulations    necessary    or    appropriate    to 


carry  out  this  title  in  accordance  with  the 
informal  notice  and  prior  public  comment 
requirements  of  section  553  of  title  5. 
United  States  Code. 

"(b)  Copy  and  Justification.— Not  later 
than  5  days  prior  to  issuing  of  any  regula 
tlon  under  subsection  (a),  the  Secretary 
shall  provide  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  a  copy  of  the 
regulation  tuid  a  statement  in  justification 
of  the  regulation. 

•sec.  H24.  interagency  COOPERATION. 

"The  Secretary  may.  by  agreement  with 
the  head  of  any  Federal  agency,  utilize  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  and  facilities  of  any  other  de- 
partment or  agency  of  the  United  States  in 
the  performance  of  the  duties  of  the  Secre- 
tary under  this  title. 

•SEC.    1925.    EXEMPTION    FROM    FEDERAL    FOOD. 
DRUG.  AND  COSMETIC  ACT. 

"The  inspection,  sampling  or  regulation  of 
fish  products,  and  the  handling,  processing, 
storage,  or  transportation  of  fish  products, 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  to  the  extent  that  this 
title  applies  to  such  fish  products,  or  the 
handling,  processing,  storage,  or  transporta- 
tion of  fish  products,  except  that  this  title 
shall  not  diminish  any  authority  conferred 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  prior  to  the  implementation  or  enforce- 
ment of  this  title  under  seeHon  5  of  the  Fish 
Safety  Act  of  1990. 

••SEC.  192S.  COST  OF  INSPECTION.  OVERTIME. 

"The  cost  of  inspections  rendered  under 
the  requirements  of  this  title,  shall  be  borne 
by  the  United  States,  except  that  the  cost  of 
overtime  work  for  overtime  hours  as  defined 
by  the  Secretary  at  any  given  establish- 
ment, or  for  any  required  holiday  work  at 
an  establishment,  shall  be  borne  by  the  es- 
tablishment at  such  rates  as  the  Secretary 
may  determine  appropriate.  Sums  received 
by  the  Secretary  in  reimbursement  for  sums 
paid  out  by  the  Secretary  for  such  premium 
pay  work  shall  be  available  without  fiscal 
year  limitation  to  carry  out  this  title. 

•SEC.  1927.  AUTHORIZATION  OF  APPROPRIATIONS. 

■'(a)  Inspection  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title,  not  to  exceed  $14,000,000  for  fiscal 
year  1991.  $40,000,000  for  fiscal  year  1992. 
$80,000,000  for  fiscal  year  1993.  and 
$100,000,000  in  each  of  the  fiscal  years  1994 
and  1995. 

"(b)  Research  Programs  Authoriza- 
tion.—Of  the  amounts  appropriated  under 
subsection  (a),  the  Secretary  shall  use  not 
to  exceed  $5,000,000  in  each  of  the  fiscal 
years  1991.  1992.  and  1993.  to  carry  out  the 
research  programs  under  section  1921  of 
this  title. 

""(c)  Earmarking  of  Funds.- 

"(1)  Food  and  drug  administration.— Of 
the  amount  appropriated  under  subsection 
(a)  in  a  fiscal  year,  the  Secretary  shall 
ensure  that  the  Food  and  Drug  Administra- 
tion shall  receive— 

"(A)  80  percent  of  such  amount  in  fiscal 
year  1991; 

"'(B)  60  percent  of  such  amount  in  fiscal 
year  1992; 

"(C)  40  percent  of  such  amount  in  fiscal 
year  1993;  and 

"(D)  20  percent  of  such  amount  in  each  of 
the  fiscal  years  1994  and  1995. 

'"(2)  Department  of  commerce.— Of  the 
amounts  appropriated  under  subsection  (a), 
the  Secretary  shall  ensure  that  the  Depart- 
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ment  of  Commerce  shall  receive  10  percent 
of  such  amounts  in  each  of  the  fiscal  years 
1991  through  1995  to  carry  out  its  research 
and  classification  functions  under  this  title. 

•SEC.  1928.  EMPLOYEE  PROTECTION. 

"(a)  In  General.— No  employer  may  dis- 
charge any  employee  or  otherwise  discrimi- 
nate against  any  employee  with  respect  to 
the  employee's  compensation,  terms,  condi- 
tions or  privileges  of  employment  because 
the  employee  has  engaged  in  or  assisted  in 
activity  under  the  provisions  of  this  title. 

"(b)  Applicable  Provisions.— The  scope 
of  protection,  process  and  procedures  with 
respect  to  discharge  and  discrimination 
under  subsection  (a)  shall  be  governed  by 
the  applicable  provisions  of  section  322  of 
the  Clean  Air  Act  (42  U.S.C.  7622). 

"SEC.  1929.  EFFECTIVE  DATE. 

"This  title  shall  become  effective  on  the 
date  of  enactment  of  this  title.". 

SEC.  4.  AMENDMENTS  TO  THE  ACT  OF  MAY  8.  19U. 

(a)  Extension  Service.— Section  2  of  the 
Act  of  May  8.  1914  (38  Stat.  373.  chapter  79: 
7  U.S.C.  342),  is  amended  by  inserting  "food 
safety."  after  "home  economics.". 

(b)  Education.— Section  3  of  such  Act  (7 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1991 
through  1995,  $750,000  for  additional  pro- 
grams to  be  administered  by  the  Secretary 
of  Agriculture  through  the  Extension  Serv- 
ice to  disseminate  food  safety  information, 
publications,  and  instruction  to  consumers, 
restaurant  food  handlers,  schools  and  other 
persons  concerning  the  proper  handling, 
storage  and  preparation  of  fish  products.". 

SEC.  5.  IMPLEMENTATION  BY  SECRETARY  OF  AGRI- 
Cl'LTURE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  in  title  XIX  of  the 
Food  Security  Act  of  1985  (as  added  by  sec- 
tion 3).  the  Secretary  of  Agriculture  shall, 
not  later  than  18  months  after  the  Commis- 
sioner of  Pood  and  Drugs  has  issued  the  ini- 
tial set  of  final  regulations  under  section  6. 
develop  and  implement  by  regulation  the 
comprehensive  fish  product  inspection  pro- 
gram required  under  such  title  XIX.  Such 
regulations  issued  by  the  Secretary  of  Agri- 
culture shall  include  regulations— 

( 1 )  establishing  insijection  procedures; 

(2)  setting  forth  procedures  for  training 
inspectors; 

(3)  regarding  the  certification  of  establish- 
ments and  importers: 

(4)  for  inspecting  imported  fish  products: 

(5)  authorizing  State  programs;  and 

(6)  establishing  labeling  requirements  and 
procedures  for  the  approval  of  labels  and  la- 
beling in  accordance  with  the  program  es- 
tablished under  the  amendment  made  by 
section  3. 

(b)  Phase- IN  of  Statutory  Provisions.— 

(1)  Effect  of  current  regulations.— The 
provisions  of  law  in  effect  on  the  date  of  en- 
actment of  this  Act  relating  to  fish  product 
safety,  fish  product  labeling,  fish  product 
inspection,  and  related  matters,  that  are  rel- 
evant to  the  regulations  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  or 
the  Pood  and  Drug  Administration  in  effect 
on  such  date  concerning  such  matters,  shall 
remain  in  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified 
by  regulations  promulgated  under  title  XIX 
of  the  Pood  Security  Act  of  1985  (as  added 
by  section  3). 

(2)  Transition.— The  Secretary  of  Agri- 
culture shall  issue  regulations  as  the  Secre- 
tary determines  necessary  or  appropriate,  in 
consultation   with   the  Secretary  of  Com- 


merce and  the  Commissioner  of  Pood  and 
Drugs,  that  provide  for  an  orderly  trsinsi- 
tion  to  the  program  required  under  title 
XIX  of  the  Pood  Security  Act  of  1985  (as 
added  by  section  3).  During  such  transition 
and  phase-in  period,  the  Secretary  of  Agri- 
culture may  implement  any  aspects  of  such 
program  prior  to  the  implementation  of 
other  aspects  of  such  program  and  may  re- 
quire the  implementation  of  such  aspects  in 
certain  geographic  areas  prior  to  such  im- 
plementation in  other  areas. 

SEC.  S.  IMPLE.MENTATION  BY  THE  COMMISSIONER 
OF  FOOD  AND  DRUGS. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  in  title  XIX  of  the 
Pood  Security  Act  of  1985  (as  added  by  sec- 
tion 3),  the  Commissioner  of  Pood  and 
Drugs,  in  cooperation  with  the  Secretary  of 
Agriculture,  shall  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  de- 
velop and  implement  a  program  to  carry  out 
and  administer  such  title  XIX. 

(b)  Specific  Requirements.- 

(1)  Contract  with  national  academy  of 
SCIENCES.— Not  later  than  30  days  after  the 
date  of  enactment  of  title  XIX  of  the  Pood 
Security  Act  of  1985  (as  added  by  section  3), 
the  Commissioner  of  Pood  and  Drugs  shall 
enter  into  contracts  with  the  National  Acad- 
emy of  Sciences  to  identify  chemical  and  mi- 
crobiological contaminants,  parasites,  toxins 
and  other  harmful  substances  that  are  most 
likely  to  be  found  in  fish  and  fish  products 
and  that  are  most  likely  to  cause  fish  and 
fish  products  to  be  adulterated. 

(2)  Report.— Not  later  than  6  months 
after  the  date  of  the  execution  of  the  con- 
tract under  paragraph  (1),  the  National 
Academy  of  Sciences  shall  prepare  and 
submit,  to  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Conmierce.  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  a  report 
describing  the  results  of  the  research  con- 
ducted under  paragraph  ( 1 ). 

(3)  Regulations.— 

(A)  Publication  of  tolerances  based  on 
report.— Not  later  than  6  months  after  re- 
ceiving the  report  under  paragraph  (2).  the 
Commissioner  of  Food  and  Drugs  shall  pub- 
lish an  initial  set  of  proposed  regulations 
that  shall  include  tolerances  for  those 
chemical  and  microbiological  contaminants, 
parasites,  toxins  and  other  harmful  sub- 
stances that  under  such  report  are  found  in 
fish  and  fish  products  and  that  are  most 
likely  to  cause  fish  and  fish  products  to  be 
adulterated. 

(B)  Pinal  regulations.- Not  later  than  6 
months  after  the  date  on  which  the  Com- 
missioner issues  the  proposed  regulations 
under  subparagraph  (A),  the  Commissioner 
shall  promulgate  final  regulations.  Such 
final  regulations  shall  contain  a  timetable 
for  the  issuance  of  additional  rules  and  reg- 
ulations. 

SEC.  7.  IMPLEME.NTATION  BY  THE  SECRETARY  OF 
COMMERCE. 

Except  as  otherwise  provided  in  this  sec- 
tion or  in  title  XIX  of  the  Pood  Security 
Act  of  1985  (as  added  by  section  3).  the  Sec- 
retary of  Commerce  in  cooperation  with  the 
Secretary  of  Agriculture  shall,  not  later 
than  2  years  after  the  date  of  enactment  of 
this  Act,  develop  and  implement  a  program 
to  carry  out  the  requirements  of  such  title 
XIX.  Not  later  than  18  months  after  such 
date  of  enactment,  the  Secretary  of  Com- 
merce shall  issue  proposed  regulations. 


The  CHAIRMAN.  The  amendment 
printed  in  section  1  of  House  Report 
101-891  Is  considered  as  adopted. 

No  other  amendment  is  ordered 
except  the  substitute  amendment 
printed  in  section  2  of  House  Report 
101-891,  which  will  be  considered  as 
read  and  is  not  subject  to  amendment. 
Debate  time  for  said  amendment  shall 
be  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and 
a  Member  opposed  thereto. 

amendment  in  the  nature  of  a  substitute 
offered  by  mr.  studds 

Mr.  STUDDS.  Madam  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment  In  the  nature 
of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Studds:  Strike  out  all  after 
the  enacting  clause  and  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Safe  Sea- 
food Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  the  purpose  of  this  Act,  the  term— 

(1)  "fish"— 

(A)  means  any  species  of  freshwater  or 
marine  finfish.  crustacean,  or  other  form  of 
aquatic  animal  life  from  a  wild  or  cultured 
source  intended  for  human  consumption; 
and 

(B)  does  not  include  shellfish,  birds,  or 
mammals: 

(2)  "fish  product"  includes  any  product  in- 
tended for  human  consumption  derived  in 
whole  or  in  part  from  fish  or  shellfish,  in- 
cluding fish  or  shellfish  that  has  been  proc- 
essed in  any  manner: 

(3)  "fish  tender  vessel"  means  a  vessel 
that  commercially  supplies,  stores,  refriger- 
ates, or  transports  fish  to  or  from  a  fishing 
vessel  or  fish  tender  vessel: 

(4)  "fishing  vessel"  means  a  vessel  that  en- 
gages in— 

(A)  the  catching,  taking,  or  harvesting  of 
fish;  or 

(B)  an  activity  that  can  reasonably  be  ex- 
pected to  result  in  the  catching,  taking  or 
harvesting  of  fish; 

(5)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services: 

(6)  "shellfish"  means  any  species  of 
oyster,  clam,  or  mussel  intended  for  human 
consumption,  and  any  part  thereof— 

(A)  that  is  in  a  form  that  at  room  temper- 
ature is  subject  to  contamination  or  other- 
wise becoming  toxic  for  human  consump- 
tion: and 

(B)  includes  such  species  or  part  that  is 
uncooked,  otherwise  unprocessed,  or  frozen; 

(7)  "shellfish  shipper"  means  a  person 
who  transports  shellfish  in  commerce,  or 
holds  shellfish  for  such  transport:  and 

(8)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa.  Guam,  the  Virgin  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 
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TITLE  I-SEAPOOD  SAFETY  PROGRAM 

SBC  111.  ESTABLISHMENT  AND  CONTENTS  OF  NA- 
TIONAL SHELLFISH  PROGRAM. 

(a)  Issuance  of  Regitlations.— Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  appropriate  entities,  shall  issue  regu- 
lations to  establish  a  national  shellfish 
safety  program  for  the  purpose  of  protect- 
ing public  health  by  ensuring  the  safety  of 
shellfish  consumed  in  the  United  States. 

(b)  Standards  and  Procedures.— 

(1)  In  general.— The  program  established 
under  subsection  (a)  shall  include  regula- 
tions establishing  standards,  procedures, 
and  requirements  designed  to— 

(A)  protect  against  hazards  to  human 
health  associated  with  the  consumption  of 
shellfish:  and 

(B)  provide  safe  and  high  quality  shellfish 
that  meets  the  standards  established  under 
section  413  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.),  as 
amended  by  this  Act. 

(2)  Required  elements.— Standards  and 
procedures  established  under  this  subsec- 
tion shall  include— 

(A)  standards  for  the  growing,  harvesting, 
handling,  processing,  and  shipment  of  shell- 
fish: 

(B)  standards  for  the  water  quality  of 
shellfish  growing  and  harvesting  areas: 

(C)  procedures  for  classifying  shellfish 
growing  and  harvesting  areas  that  are  sub- 
ject to  State  jurisdiction  as  being  fit  or  unfit 
for  the  harvest  of  shellfish,  based  on  stand- 
ards established  under  this  subsection: 

(D)  procedures  under  which  the  Secretary 
may- 
CD  request  the  Secretary  of  Commerce  to 

close  shellfish  growing  and  harvesting 
waters  that  are  under  Federal  jurisdiction 
In  accordance  with  section  104(b):  and 

(ii)  in  the  absence  of  State  action,  close 
shellfish  growing  and  harvesting  waters 
under  State  jurisdiction  whenever  a  public 
health  emergency  exists,  for  a  period  of  not 
longer  than  90  days: 

(E)  a  system  for  tracking  shellfish  in  com- 
merce: 

(F)  a  system  for  maintaining  a  list  of  certi- 
fied shellfish  shippers  in  accordance  with 
subsection  (d>:  and 

(G)  such  other  standards,  procedures,  and 
requirements  as  are  necessary  to  carry  out 
this  section. 

(3)  Incorporation  or  existing  guioe- 
LiNES.— Regulations  issued  under  this  sec- 
tion shall  incorporate,  to  the  maximum 
extent  practicable,  guidelines  issued  in  ac- 
cordance with  the  memorandum  of  under- 
standing between  the  Interstate  Shellfish 
Sanitation  Conference  and  the  Food  and 
Drug  Administration,  dated  March  14.  1983. 

(c)  State  Programs.- 

(1)  Submission  and  review  or  state  fro- 
crams.— Not  later  than  6  months  after  the 
issuance  of  standards  and  procedures  under 
subsection  (b).  a  State  may  submit  to  the 
Secretary  for  approval  a  proposed  State 
shellfish  safety  program.  Not  later  than  60 
days  after  the  submission  of  such  a  pro- 
posed State  program,  the  Secretary  shall— 

(A)  approve  the  program  if  it  meets  the 
requirements  described  under  paragraph 
(2);  or 

(B)  disapprove  the  program  if  it  does  not 
meet  the  requirements,  notify  the  Governor 
of  the  State  identifying  the  reasons  for  the 
disapproval,  and  provide  an  opportunity  for 
the  State  to  correct  and  resubmit  the  pro- 
gram for  approval. 


(2)  Requirements  por  approval.— The  Sec- 
retary shall  approve  a  proposed  State  shell- 
fish safety  program  submitted  under  this 
subsection  if  the  Secretary  determines  the 
program— 

(A)  achieves  the  purpose  stated  in  subsec- 
tion (a): 

(B)  ensures  that  standards  established 
under  subsection  (b)  are  met  through  a 
comprehensive  State  monitoring  progrram: 

(C)  provides  adequate  law  enforcement  to 
ensure  that  harvesting  of  shellfish  occurs 
only  in  waters  that— 

(i)  meet  applicable  standards  established 
under  subsection  (b):  and 

(ii)  are  properly  classified  as  being  fit  for 
harvest  of  shellfish  in  accordance  with  pro- 
cedures established  under  subsection  (b); 
and 

(D)  includes  requirements  for  certifying 
shellfish  shippers  that  are  in  compliance 
with  the  program. 

(3)  Annual  review.— The  Secretary  shall 
review  at  least  annually  each  State  program 
approved  under  this  subsection  to  deter- 
mine whether  the  program  and  the  State's 
implementation  of  the  program  continue  to 
meet  the  requirements  of  paragraph  (2). 

(4)  Withdrawal  or  approval.— The  Secre- 
tary shall  withdraw  approval  of  a  State  pro- 
gram that  the  Secretary  determines  no 
longer  meets  the  requirements  of  paragraph 
(2)  and  shall  promptly  publish  notice  in  the 
Federal  Register  regarding  such  determina- 
tion. 

(5)  Federal  assistance.— The  Secretary 
may  provide  to  a  State  implementing  a  pro- 
gram under  this  subsection— 

(A)  advisory  assistance: 

(B)  technical  and  laboratory  assistance 
and  training  (including  necessary  materials 
and  equipment):  and 

(C)  subject  to  appropriations,  financial  as- 
sistance and  other  aid. 

(d)  Listing  Shellpish  Shippers.— 

(1)  In  general.— The  Secretary  shall  es- 
tablish, maintain,  and  publish  a  list  of  shell- 
fish shippers  that  are  certified— 

(A)  pursuant  to  subsection  (c)(2)(D)  by  a 
State  under  a  State  program  approved 
under  subsection  (c):  or 

(B)  pursuant  to  section  102(b)(l)(B)(iii)  by 
a  foreign  country  with  which  there  is  in 
effect  a  reciprocal  agreement  under  section 
102. 

(2)  Denial  or  listing.- The  Secretary 
may  exclude  a  shellfish  shipper  from  a  list 
under  this  subsection  that  is  certified  by  a 
State,  if  the  Secretary  determines  that  the 
shellfish  shipper  is  not  in  compliance  with- 

(A)  an  applicable  approved  State  program 
under  this  section  or  reciprocal  agreement 
under  section  102:  or 

(B)  requirements  under  any  Federal  law 
relating  to  the  safety  of  shellfish  for  human 
consumption. 

SEC.  102.  IMPORTED  SHELLFISH  SAFETY. 

(a)  Restrictions  on  Importation.— No 
shellfish  may  be  entered,  or  withdrawn 
from  warehouse  for  consumption,  in  the 
customs  territory  of  the  United  States 
unless— 

(DsuchshellfUh- 

(A)  complies  with  all  standards  and  re- 
quirements applicable  to  shellfish  in  com- 
merce in  the  United  States: 

(B)  is  marked  as  to  country  of  origin  in  ac- 
cordance with  section  304  of  the  Tariff  Act 
of  1930:  and 

(C)  is  labeled  in  accordance  with  other 
laws  governing  labeling  of  shellfish  in  com- 
merce: and 


(2)  the  Secretary  has  Issued  a  certificate 
under  subsection  (b)(2)  to  the  country  of 
origin  of  the  shellfish. 

(b)  Reciprocal  Agreements  and  Certifi- 
cation.— 

(1)  Reciprocal  agreements.- (A)  The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Commerce,  may  enter  into  an  agreement 
with  any  foreign  country  which  the  Secre- 
tary determines  has  a  shellfish  safety  pro- 
gram that  provides  protection  to  human 
health  at  least  equivalent  to  the  protection 
provided  by  the  program  established  by  the 
Secretary  under  section  101(a). 

(B)  An  agreement  under  this  paragraph 
with  a  foreign  country  shall— 

(1)  provide  for  such  verification  activities 
by  the  Secretary  and  the  Secretary  of  Com- 
merce as  the  Secretary  considers  appropri- 
ate to  determine  that  the  shellfish  safety 
program  of  the  foreign  country  continues  to 
provide  the  protection  referred  to  in  para- 
graph (1): 

(ii)  provide  for  reciprocity  with  respect  to 
imports  and  exports  between  the  United 
States  and  the  foreign  country:  and 

(ill)  require  the  foreign  country  to— 

(1)  establish  a  system  for  certifying  shell- 
fish shippers  as  being  in  compliance  the  for- 
eign country's  shellfish  safety  program:  and 

(II)  promptly  notify  the  Secretary  of  any 
shellfish  shipper  whose  certification  is  re- 
voked by  the  foreign  country. 

(2)  Issuance  or  CERTiriCATE.— (A)  Upon 
the  entering  into  force  of  an  agreement 
with  a  foreign  country  under  paragraph  ( 1 ), 
the  Secretary  shall  issue  a  certificate  to 
such  country  stating  that  the  country  main- 
tains a  shellfish  safety  program  that  pro- 
vides protection  to  human  health  that  is  at 
least  equivalent  to  the  protection  provided 
by  the  program  established  by  the  Secre- 
tary under  section  101(a). 

(B)  The  Secretary  shall  periodically  or  for 
good  cause,  but  in  no  less  than  once  every  3 
years,  review  each  certificate  issued  under 
this  paragraph  and  shall  revoke  the  certifi- 
cate of  any  foreign  country  that  the  Secre- 
tary determines  as  a  result  of  such  review  is 
not  maintaining  a  shellfish  safety  program 
that  provides  protection  to  human  health 
that  is  at  least  equivalent  to  the  protection 
provided  by  the  program  established  by  the 
Secretary  under  section  101(a). 

SEC.  103.  FISH  AND  FISH  PRODUCT  SAFETY  ON  VES- 
SELS. 

(a)  Standards.— If  the  Secretary  of  Com- 
merce, after  notice  and  opportunity  for 
comment,  determines  that  no  practicable  al- 
ternative exists  for  protecting  the  public 
health,  the  Secretary  of  Commerce  shall 
issue  regulations  which  establish  standards 
concerning  the  handling,  storage,  and  trans- 
portation of  fish  and  fish  products  on  board 
fishing  vessels  and  fish  tender  vessels. 

(b)  Development.— In  developing  the 
standards  under  subsection  (a),  the  Secre- 
tary of  Commerce  shall— 

(1)  consider  what  measures  are  necessary 
to  protect  the  public  health; 

(2)  consider  the  geographic  location  where 
vessels  will  operate,  the  history  of  fish  and 
fish  product  safety  problems  in  those  geo- 
graphic locations,  and  the  degree  to  which 
such  standards  will  improve  the  safety  of 
fish  and  fish  products: 

(3)  consult  with  the  Commercial  Fishing 
Industry  Vessel  Advisory  Committee  estab- 
lished under  section  4508  of  title  46,  United 
States  Code,  to  ensure  that  such  standards 
do  not  affect  the  safety  of  fishing  vessels  or 
fish  tender  vessels; 
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(4)  consider  the  specialized  nature  and  ec- 
onomics of  the  operations  and  the  charac- 
ter, design,  and  construction  of  fishing  ves- 
sels and  fish  tender  vessels  in  different  fish- 
eries: 

(5)  consider  the  recommendations  of  the 
National  Marine  Fisheries  Service  Model 
Seafood  Surveillance  Project:  and 

(6)  ensure  that  the  standards  developed 
cause  the  least  disruption  to  normal  oper- 
ation of  vessels  that  are  subject  to  the 
standards. 

(c)  ErracTivE  Date  of  Regolations.— In 
specifying  the  effective  date  of  regulations 
issued  under  this  section,  the  Secretary  of 
Commerce  shall  allow  a  reasonable  amount 
of  time  for  vessel  owners  to  complete  any 
necessary  modifications  to  their  vessels 
before  such  regulations  are  effective. 

SEC.  IM.  monitoring  AND  CLOSURE  OF  FEDERAL 
GROWING  AND  HARVESTING  AREAS. 

(a)  Monitoring  System.— The  Secretary 
of  Commerce  shall  establish  and  maintain 
for  waters  under  Federal  jurisdiction  a 
system  to  monitor  and  classify  geographic 
growing  and  harvesting  areas  from  which 
originate,  or  may  reasonably  be  expected  to 
originate,  significant  quantities  of  shellfish 
or  fish— 

(1)  which  do  not  meet  the  standards  es- 
tablished under  this  title:  or 

(2)  the  consumption  of  which  pose  a 
threat  to  public  health. 

(b)  Closure  and  Restriction.— 

(1)  In  general.— The  Secretary  of  Com- 
merce shall  close  or  otherwise  restrict  the 
harvesting  of  a  species  of  fish  or  shellfish  in 
an  area  subject  to  Federal  jurisdiction  if— 

(A)  as  a  result  of  monitoring  conducted 
under  subsection  (a)  or  activities  conducted 
by  the  Secretary  of  Health  and  Human 
Services  under  section  413  of  the  Federal 
Food,  Drug,  and  Cosmetics  Act.  as  amended 
by  this  Act,  the  Secretary  of  Commerce  de- 
termines that  fish  or  shellfish  of  that  spe- 
cies harvested  from  the  area— 

(i)  are  likely  to  be  in  violation  of  stand- 
ards established  under  this  Act:  or 

(11)  are  likely  to  pose  a  threat  to  public 
health:  or 

(B)  if  the  Secretary  of  Health  and  Human 
Services  requests  such  closure  pursuant  to 
section  101(b)(2)(D)(i). 

(2)  Review.— The  Secretary  of  Commerce 
shall  periodically  review  growing  and  har- 
vesting areas  closed  or  restricted  under  this 
subsection  to  determine  whether  such  clo- 
sure or  restriction  should  be  terminated  or 
modified. 

SEC.  106.  CLOSING    OF    STATE    WATERS    TO    HAR- 
VESTING OF  FISH. 

If  the  Secretary  determines  that  con- 
sumption of  a  species  of  fish  harvested  in  an 
area  of  State  waters  would  pose  a  threat  to 
human  health,  the  Secretary  shall  request 
the  State  to  close  or  otherwise  restrict  such 
area  Co  harvesting  of  that  species  of  fish 
until  that  threat  no  longer  exists. 

SEC.  IM.  SHELLFISH  AND  FISH  DEEMED  ADULTER- 
ATED. 

(a)  Shellfish.— Shellfish  Is  deemed  to  be 
adulterated  for  purposes  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
etseq.)  If  it  is— 

( 1 )  grown,  harvested,  or  processed  in— 

(A)  a  State  that  does  not  have  a  program 
approved  under  section  101(d):  or 

(B)  a  foreign  country  that  Is  not  certified 
by  the  Secretary  under  section  102(b)<2); 

(2)  grown  or  harvested  In  State  waters 
that  are— 

(A)  closed  by  a  State:  or 

(B)  closed  by  the  Secretary  pursuant  to 
section  101(b)(2)(D)(ii); 


(3)  harvested  in  Federal  waters  that  are 
closed  or  otherwise  restricted  for  that  spe- 
cies by  the  Secretary  of  Commerce  under 
section  104(b):  or 

(4)  transported  in  commerce,  or  held  for 
such  transport,  by  a  person  who  Is  not  In- 
cluded in  the  list  maintained  by  the  Secre- 
tary under  section  101(d). 

(b)  Fish.— Fish  is  deemed  to  be  adulterat- 
ed for  purposes  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.)  If  It 
is- 

( 1 )  harvested  In  State  waters— 

(A)  that  are  closed  or  otherwise  restricted 
by  a  State:  or 

(B)  that  the  Secretary  requests  be  closed 
or  otherwise  restricted  under  section  105: 

(2)  harvested  In  Federal  waters  that  are 
closed  or  otherwise  restricted  under  section 
104(b): 

(3)  handled,  stored,  or  transported  on  a 
fishing  vessel  or  a  fish  tender  vessel  that  is 
in  violation  of  regulations  issued  by  the  Sec- 
retary of  Commerce  under  section  103. 

(c)  Effective  Dates.— 

(1)  Shellfish.— Subsection  (a)  shall  take 
effect  July  1.  1992. 

(2)  Fish  and  fish  products.- (A)  Subsec- 
tion (b)(1)  and  (2)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(B)  Subsection  (b)(3)  shall  take  effect  on 
the  effective  date  of  regulations  Issued 
under  section  103. 

SEC.  107.  CONSUMER  EDUCATION. 

The  Secretary  and  the  Secretary  of  Com- 
merce shall  jointly  design  and  implement  a 
national  consumer  education  program  on 
fish  products.  Such  program  shall  provide— 

(1)  Information  on  the  proper  handling 
and  preparation  of  fish  products; 

(2)  advice  to  Individuals  Involved  In  recre- 
ational and  subsistence  fisheries  concerning 
the  health  hazards  associated  with  the  fish 
they  may  harvest  and  the  precautions  they 
should  take  to  safeguard  themselves  and 
others  from  those  hazards:  and 

(3)  such  other  Information  or  advice  to 
consumers  and  other  persons  as  the  Secre- 
taries determine  will  promote  the  purposes 
of  this  Act. 

SEC.  108.  RESEARCH. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  conduct,  directly 
or  through  grants  or  contracU  with  public 
or  nonprofit  private  entitles  or  Individuals, 
research  and  demonstrations  to  assist  the 
Secretary  In  Implementing  the  amendments 
made  by  this  Act.  Including— 

(1)  to  Improve  sanitation  and  quality  con- 
trol practices  In  the  processing  of  fish,  shell- 
fish, and  fish  products. 

(2)  to  develop  Improved  techniques  In  the 
conduct  of  monitoring  and  Inspection  of 
fish,  shellfish,  and  fish  products  under  the 
Federal  Pood.  Drug,  and  Cosmetic  Act, 

(3)  developing  efficient,  rapid,  and  sensi- 
tive methods  for  determining  and  detecting 
the  presence  of  harmful  chemical  and  mi- 
crobiological contaminants,  parasites,  and 
toxins  in  fish,  shellfish,  and  fish  products, 

(4)  determining  the  sources  of  contamina- 
tion of  fish,  shellfish,  and  fish  products 
with  harmful  chemical  and  microbiological 
contaminants,  parasites,  and  toxins,  and 

(5)  developing  consumption  data  with  re- 
spect to  fish,  shellfish,  and  fish  products. 

(b)  Establishment.— 

(1)  In  general.— The  Secretary  of  Com- 
merce, In  cooperation  with  the  Secretary, 
shall  establish  and  administer  a  5-year  shell- 
fish Indicator  research  program  to  develop  a 
system  of  classification  of  shellfish  growing 
waters  based  upon  the  latest  technological 
advancements  in  microbiology  and  epidemi- 


ological methods.  In  establishing  such  a  pro- 
gram, the  Secretary  shall  develop  a  program 
plan  which  shall  at  a  minimum  provide 
for— 

(A)  an  environmental  assessment  of  chem- 
ical shellfish  growing  areas  In  the  United 
States,  Including  evaluation  of  the  relation- 
ships between  indicators  of  fecal  contamina- 
tion and  human  enteric  pathogens. 

(B)  the  evaluation  of  such  relationships 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption  of  shell- 
fish. 

(C)  a  comparison  of  the  current  microbio- 
logical methods  used  for  evaluating  indica- 
tor bacteria  and  human  enteric  pathogens 
In  shellfish  and  shellfish  growing  waters 
with  new  technological  methods  designed 
for  this  purpose. 

(D)  the  design  of  epidemiological  studies 
to  relate  microbiological  data,  sanitary 
survey  data,  and  human  shellfish  consump- 
tion data  to  actual  hazards  to  health  associ- 
ated with  such  consumption,  and 

(E)  recommendations  for  revising  the  Fed- 
eral standards  established  under  this  title  or 
title  II  and  improving  the  capabilities  of 
Federal  and  State  agencies  to  effectively 
manage  shellfish  and  ensure  the  safety  of 
fish  products  containing  shellfish. 

(2)  Coordination  with  existing  pro- 
gram.—The  Secretary  shall  coordinate  the 
program  established  under  subsection  (a) 
with  the  National  Shellfish  Indicator  Study 
conducted  by  the  Secretary  of  Commerce. 

(3)  Contract  authority.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
is  authorized  to  enter  Into  contracts  and 
agreements  with  States,  universities,  and 
private  entitles  to  carry  out  the  programs 
established  under  subsection  (a). 

SEC.   109.  COOPERATION  WITH  CENTERS  FOR  DIS- 
EASE CONTROL. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish,  through  the  Centers  for 
Disease  Control,  an  active  surveillance 
system,  based  on  a  representative  propor- 
tion of  the  population  of  the  United  States, 
to  provide  an  accurate  estimate  of  the  fre- 
quency of  human  disease  In  the  United 
States  associated  with  the  consumption  of 
fish,  shellfish,  and  fish  products. 

TITLE  II— AMENDMENTS  TO  FEDERAL 
FOOD.  DRUG.  AND  COSMETIC  AOT 

SEC.  201.  REFERENCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC.  202.  STANDARDS  FOR  FISH.  SHELLFISH.  AND 
FISH  PRODUCTS. 

(a)  Standards.— Chapter  IV  Is  amended  by 
adding  at  the  end  the  following: 

"standards  for  fish.  SHELLFISH.  AND  FISH 
PRODUCTS 

"Sec  413.  The  Secretary  shall  establish 
standards  for  chemical  and  microbiological 
contaminants,  parasites,  and  toxins  to 
assure  that  fish,  shellfish,  and  fish  products 
are  safe  for  human  consumption.  Such 
standards  may  include  Indicators  (Including 
indicator  organisms)  from  which  It  may  rea- 
sonably be  inferred  that  a  contaminant, 
parasite,  or  toxin  Is  present  in  fish,  shell- 
fish, or  fish  products.". 

(b)  Conforming  Amendment.— Section  402 
(21  U.S.C.  342)  is  amended  by  adding  at  the 
end  the  following: 

'(f)  If  the  fish,  shellfish,  or  fish  products 
contain  a  chemical  or  microbiological  con- 
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t&minant,  p&rasite.  or  toxin  for  which  a 
standard  has  been  established  under  section 
413  and  the  contaminant,  parasite,  or  toxin 
is  not  within  the  limits  ol  such  standard.". 

(c)  Regulations.— 

(1)(A)  Within  60  days  of  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  contract 
with  the  National  Academy  of  Sciences  to— 

(i)  identify  the  chemical  and  microbiologi- 
cal contaminants,  parasites,  and  toxins 
which  are  likely  to  be  found  in  fish,  shell- 
fish, and  fish  products  and  which  are  likely 
to  cause  fish,  shellfish,  or  fish  products  to 
be  unsafe  for  human  consumption. 

(ii)  recommend  priorities  for  the  Develop- 
ment of  standards  under  section  413  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  for 
chemical  and  microbiological  contaminants, 
parasites,  and  toxins  on  the  basis  of  health 
risks,  and 

(iii)  provide  such  other  data  or  assistance 
as  the  Secretary  determines  necessary. 

(B)  The  National  Academy  of  Sciences 
shall  prepare  the  report  described  in  sub- 
paragraph (A)  within  12  months  of  the  date 
of  the  execution  of  the  contract  of  the  Sec- 
retary under  subparagraph  (A). 

(C)(i)  The  Secretary  shall  issue  proposed 
regulations  to  implement  section  413  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
within  6  months  of  the  date  of  receiving  the 
report  of  the  National  Academy  of  Sciences. 
Not  later  than  6  months  after  the  date  the 
Secretary  issues  proposed  regulations,  the 
Secretary  shall  issue  final  regulations  to  im- 
plement the  requirements  of  such  section 
which  shall  be  effective  ujwn  their  promul- 
gation. 

(ii)  In  promulgating  regulations  to  imple- 
ment such  section  413,  the  Secretary  shall 
establish  standards  for  those  chemical  and 
microbiological  contaminants,  parasites,  and 
toxins  which  are  most  likely  to  be  found  in 
fish,  shellfish,  and  fish  products  and  which 
are  most  likely  to  cause  fish,  shellfish,  and 
fish  products  to  be  unsafe  for  human  con- 
sumption. 

(2)  The  Secretary  shall,  in  a  timely 
manner,  issue  revisions  to  such  regulations 
which  take  into  account  new  scientific  and 
other  information  regarding  the  safety  of 
fish,  shellfish,  and  fish  products. 

(d)  Reports.— The  Secretary  of  Health 
and  Human  Services  shall  report  to  the 
Congress  on  the  progress  of  the  Secretary  in 
implementing  standards  established  under 
section  413  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  report  shall  include  a  de- 
scription of  the  research  that  has  been  con- 
ducted with  respect  to  such  standards  and 
the  research  which  must  be  conducted 
before  additional  standards  may  be  estab- 
lished, the  health  significance  of  the  lack  of 
such  additional  standards,  a  timetable  for 
the  establishment  of  such  standards,  and 
the  estimated  costs,  including  costs  of  re- 
search, associated  with  the  establishment  of 
such  standards.  The  report  shall  be  trans- 
mitted every  other  year  for  6  years  begin- 
ning one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  MS.  RECALL. 

Chapter  IV,  as  amended  by  section  202,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"RECALL 

"Sec.  414.  The  Secretary  may  require  any 
person  who  owns  or  operates  a  facility  en- 
gaged in  the  processing  of  fish,  shellfish,  or 
fish  products  or  in  the  importing  of  fish, 
shellfish,  or  fish  products  to  recall  any  fish, 
shellfish,  or  fish  product  which  is  in  viola- 
tion of  section  106  section  402(f)  or  413  if 


the  Secretary  finds  that  there  is  a  reasona- 
ble probability  that  such  fish,  shellfish,  or 
fish  product  will  cause  a  significant,  adverse 
health  consequence  or  death.  The  Secretary 
shall  by  regulation  require  such  persons  to 
adopt  methods  by  which  fish,  shellfish,  and 
fish  products  may  be  traced  in  connection 
with  a  recall  ordered  under  this  section.". 

SEC.  204.  JUDICIAL  REVIEW. 

Chapter  IV,  as  amended  by  section  203,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"JUDICIAL  REVIEW 

"Sec.  415.  In  any  action  seeking  judicial 
review  of  any  decision  of  the  Secretary  in 
the  implementation  or  enforcement  of  sec- 
tions 413  or  414,  the  court  shall  have  the 
principal  responsibility  for  deciding  issues 
of  law." 

SEC.  205.  DEFINITIONS. 

Section  201  (21  U.S.C.  321)  is  amended  by 
adding  at  the  end  the  following: 

"(bb)  The  term  'fish'  means  any  species  of 
freshwater  or  marine  finf ish,  crustacean,  or 
other  form  of  aquatic  animal  life  from  a 
wild  or  cultured  source  intended  for  human 
consumption  and  does  not  include  shellfish, 
birds,  or  mammals; 

"(cc)  The  term  'shellfish'  means  any  spe- 
cies of  oyster,  clam,  or  mussel  intended  for 
human  consumption,  and  any  part  thereof— 

"(1)  that  is  in  a  form  that  at  room  temper- 
ature is  subject  to  contamination  or  other- 
wise becoming  toxic  for  human  consiunp- 
tion;  and 

"(B)  includes  such  species  or  part  that  is 
uncooked,  otherwise  unprocessed,  or  frozen. 

"(dd)  The  term  fish  product'  includes  any 
product  intended  for  human  consumption 
derived  in  whole  or  in  part  from  fish  or 
shellfish,  including  fish  or  shellfish  that  has 
been  processed  in  any  manner.". 

SEC.  20«.  CIVIL  PENAL-nES. 

(a)  In  General.— Section  303(a)  (21  U.S.C. 
333(a)(1))  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (3),  any",  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  If  a  person  violates  section  301  for  the 
first  time  because  of  a  violation  of  section 
106  section  402(f)  or  the  standards  pre- 
scribed under  section  413.  such  person  may 
be  subject  to  criminal  penalties  in  accord- 
ance with  paragraph  (1)  or  may  be  subject 
to  a  civil  penalty  of  $10,000. 

"(4)(A)  Any  person  who  violates  section 
301  because  of  a  violation  of  a  violation  of 
section  106  section  402(f)  or  the  standards 
prescribed  under  section  413  and  who  has 
not  been  subject  to  a  civil  penalty  under 
paragraph  (3)  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $10,000. 

"(B)  A  civil  penalty  under  subparagraph 
(A)  shall  be  assessed  by  the  Secretary  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  provided  in  accordance  with 
this  subparagraph  and  section  554  of  title  5, 
United  States  Code.  Before  issuing  such  an 
order,  the  Secretary  shall  give  written 
notice  to  the  person  to  be  assessed  a  civil 
penalty  under  such  order  of  the  Secretary's 
proposal  to  issue  such  order  and  provide 
such  person  an  opportunity  for  a  hearing  on 
the  order.  In  the  course  of  any  investiga- 
tion, the  Secretary  may  issue  subpoenas  re- 
quiring the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence 
that  relates  to  the  matter  under  investiga- 
tion. 


"(C)  In  determining  the  amount  of  a  civil 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require. 

"(D)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  as- 
sessed under  subparagraph  (A).  The  amount 
of  such  pensUty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

"(E)  Any  person  who  requested  in  accord- 
ance with  subparagraph  (B),  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  circuit  in  which 
such  person  resides.  Such  a  petition  may 
only  be  filed  within  the  60-day  period  begin- 
ning on  the  date  the  order  making  such  as- 
sessment was  issued. 

"(F)  If  any  [lerson  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

"(i)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  subparagraph 
(E).  or 

"(ii)  after  a  court  in  an  action  brought 
under  subparagraph  (E)  has  entered  a  linal 
judgment  in  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  60-day  period  referred  to  in  sub- 
paragraph (E)  or  the  date  of  such  final 
judgment,  as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review.". 

(b)  Identification.— If  a  person  is  convict- 
ed of  a  violation  of  section  106  section  402(f) 
or  413  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  under  section  303  of  such  Act  and 
is  subject  to  a  civil  penalty  under  such  sec- 
tion for  such  violation  or  is  subject  to  an  in- 
junction or  seizure  action  under  section  302 
or  304  of  such  Act  for  such  violation,  the 
identity  of  such  person  involved  in  the  viola- 
tion or  registration  revocation  and  the  ag- 
gregate of  any  penalty  imposed  shall  be 
published  in  the  Federal  Register  and  in  ac- 
cordance with  section  705  on  the  last  busi- 
ness day  of  the  quarter  in  which  the  viola- 
tion was  committed. 

TITLE  III— SEAFOOD  INSPECTION 

SEC.  301.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  submit  to  the 
Congress  a  proposed  comprehensive  pro- 
gram for  inspecting  all  fish  products  sold  in 
commerce. 

(b)  General  Requirements  for  Proposed 
Program.— In  developing  a  proposal  pursu- 
ant to  this  title,  the  President  shall— 

(1)  utilize  the  relevant  and  available  re- 
sources, expertise,  and  personnel  of  the  de- 
partments of  Commerce,  Health  and 
Human  Services,  and  Agriculture; 

(2)  give  special  consideration  to— 

(A)  the  research  capabilities,  laboratory 
facilities,  and  existing  inspection  programs 
(particularly  with  respect  to  shellfish  in- 
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spectlon)  of  the  Department  of  Health  and 
Human  Services; 

(B)  the  knowledge  possessed  by  personnel 
of  the  Department  of  Commerce  regarding 
fishing  industry  vessels,  product  quality  and 
safety,  and  fishery  habitat,  and  the  existing 
inspection  programs  of  that  department; 
and 

(C)  the  existing  domestic  and  foreign 
meat  and  poultry  processing  facility  inspec- 
tions programs  of  the  Department  of  .Agri- 
culture. 

(3)  submit  to  the  Congress  recommenda- 
tions for  any  legislation  necessary  to  imple- 
ment the  proposal  or  a  schedule  for  the  im- 
plementation of  the  program  by  regulation. 

SEC.  302.  REQl'IRED  FEATl  RES  OK  PROGRAM. 

The  proposed  comprehensive  fish  product 
inspection  program  submitted  to  the  Con- 
gress by  the  President  under  this  title 
shall— 

(1 )  be  designed  to— 

(A)  talce  into  consideration  the  special 
characteristics  of  fish  species  and  fish  prod- 
ucts, including— 

(i)  the  identification  and  assessment  of 
the  severity  of  the  potential  health  risks  as- 
sociated with  different  fish  species  and  fish 
products  and  with  the  processing  and  han- 
dling of  fish  species  and  fish  products. 

(ii)  a  determination  of  the  sources  and 
specific  points  of  potential  contamination 
that  may  adulterate  fish  products,  and 

(iii)  the  potential  for  persistence  and  mul- 
tiplication or  concentration  of  contaminants 
in  fish  products; 

(B)  require  procedures  to  prevent,  elimi- 
nate, or  control  potential  contaminants  that 
may  adulterate  fish  and  fish  products  and 
to  monitor  those  procedures,  taking  into 
consideration  the  distinctive  characteristics, 
hazards,  control  points,  and  processing  pro- 
cedures related  to  different  species  of  fish; 

(2)  require  the  promulgation  by  regulation 
of  health-based  and  other  appropriate 
standards  and  procedures  for  safety  and 
sanitation  in  the  processing  of  fish  and  fish 
products  and  in  facilities  engaged  in  proc- 
essing of  fish  or  fish  products,  including 
standards  and  procedures  requiring  training 
and  certification  in  fish  and  fish  product 
sanitation  and  quality  control  for  employees 
of  facilities  engaged  in  the  processing  of 
fish  or  fish  products; 

(3)  provide  for  frequent  and  randum  un- 
announced inspections  of  facilities  in  which 
fish  and  fish  products  are  processed  to  de- 
termine if  the  facilities  meet  the  require- 
ments of  the  program; 

(4)  provide  for  inspectors  to  have  access  to 
all  appropriate  and  necessary  documenta- 
tion and  records; 

(5)  provide  sufficient  requirements,  in- 
cluding certification  of  the  Inspection  pro- 
grams of  other  nations  and  intensive  inspec- 
tions at  port  of  entry,  to  ensure  that  import- 
ed fish  and  fish  products  meet  the  same 
standards  as  domestic  fish  and  fish  prod- 
ucts; 

(6)  provide  for  the  annual  registration  and 
certification  of  processors  and  importers  of 
fish  and  fish  products,  including  the  circum- 
stances under  which  such  registration  or 
certification  may  be  revoked; 

(7)  provide  procedures  to  ensure  the  qual- 
ify of  fish  and  fish  products  and  to  protect 
against  economic  fraud;  and 

(8)  outline  appropriate  funding  mecha- 
nisms to  provide  for  the  provision  of  these 
services. 

SEC.  303.  WHISTLEBLOWER  PROTECTION. 

(a)  Prohibition  op  Discharge  for  Com- 
plaints.—No  person  shall  discharge,  disci- 
pline, or  in  any  manner  discriminate  against 


any  employee  with  respect  to  the  employ- 
ee's compensation,  terms,  conditions,  or 
privileges  of  employment  because  such  em- 
ployee (or  any  person  acting  pursuant  to  a 
request  of  the  employee)  has  filed  any  com- 
plaint or  caused  to  be  instituted  any  pro- 
ceedings relating  to  a  violation  of  this  Act  or 
of  any  regulation  promulgated  under  this 
Act,  or  has  testified  or  is  about  to  testify  in 
any  such  proceeding. 

(b)  Work  Refusal.— (1)  No  person  shall 
discharge,  discipline,  or  in  any  manner  dis- 
criminate against  an  employee  with  respect 
to  the  employee's  compensation,  terms,  con- 
ditions, or  privileges  of  employment  for  re- 
fusing to  perform  the  employee's  duties 
when  performing  such  duties  would  result 
in  a  substantial  and  specific  violation  of  this 
Act  or  any  regulation  promulgated  under 
this  Act.  or  a  substantial  and  specific  danger 
to  the  public  from  adulterated  or  misbrand- 
ed  fish  and  fish  products.  The  circum- 
stances causing  such  refusal  must  be  of  such 
nature  that  there  is  a  sul>stantial  and  specif- 
ic danger  to  the  public  resulting  from  adul- 
terated or  misbranded  fish  and  fish  prod- 
ucts. In  order  to  quality  for  protection 
under  this  subsection,  the  employee  must 
have  sought  from  his  or  her  employer,  and 
have  been  unable  to  obtain,  correction  of 
the  circumstances  causing  such  refusal. 

(2)  An  employee  is  not  protected  under 
this  subsection  if  an  inspector  is  present  in 
the  establishment.  In  those  instances,  the 
employee  is  protected  for  immediate  notifi- 
cation to  the  inspector  of  the  alleged  illegal 
or  dangerous  activity. 

(3)  This  provision  shall  not  create  any 
right  of  refusal  to  work.  An  employee  is 
only  protected  for  refusing  to  obey  an  order 
whose  implementation  would  constitute  a 
violation  of  law  or  a  substantial  and  specific 
danger  to  the  public,  the  employee,  or  other 
workers. 

(c)  Employee  Rights.- (1)  Any  employee 
who  believes  he  or  she  has  been  discharged, 
disciplined,  or  otherwise  discriminated 
against  by  any  person  in  violation  of  subsec- 
tion (a)  or  (b)  may,  within  180  days  after 
such  alleged  violation  occurs,  file  (or  have 
filed  by  any  person  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of 
Labor  alleging  such  discharge,  discipline,  or 
discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  of  Labor  shall  notify 
the  person  named  in  the  complaint  of  the 
filing  of  the  complaint. 

(2)  The  legal  burdens  of  proof  that  prevail 
under  section  1221(e)  of  title  5,  United 
States  Codes,  shall  govern  adjudication  of 
protected  disclosures  under  this  Act. 

(3)(A)  Within  60  days  of  receipt  of  the  a 
complaint  filed  under  paragraph  (1),  the 
Secretary  of  Labor  shall  conduct  an  investi- 
gation and  determine  whether  there  is  rea- 
sonable cause  to  believe  that  the  complaint 
has  merit  and  shall  notify  the  complainant 
and  the  person  alleged  to  have  committed  a 
violation  of  this  section  of  the  findings  re- 
sulting from  the  investigation.  Where  the 
Secretary  concludes  that  there  is  reasonable 
cause  to  believe  that  a  violation  has  oc- 
curred, the  Secretary  shall  accompany  the 
findings  with  a  preliminary  order  providing 
the  relief  prescribed  by  subparagraph  (B). 
Thereafter,  the  person  alleged  to  have  com- 
mitted the  violation  and  the  complainant 
may  each,  within  30  days  after  notification, 
file  objections  to  the  findings  or  preliminary 
order,  or  both,  and  request  a  hearing  on  the 
record,  except  that  the  filing  of  such  objec- 
tions shall  not  operate  to  stay  any  reinstate- 
ment remedy  contained  in  the  preliminary 
order.  Such  hearings  shall  be  expeditiously 


conducted.  Where  a  hearing  is  not  timely 
requested,  the  preliminary  order  shall  be 
deemed  a  final  order  which  is  not  subject  to 
judicial  review.  The  Secretary  of  Labor  shall 
issue  a  final  order  within  120  days  after  the 
conclusion  of  such  hearing.  In  the  interim, 
such  proceedings  may  be  terminated  at  any 
time  on  the  basis  of  a  settlement  agreement 
entered  into  by  the  Secretary,  the  complain- 
ant, and  the  person  alleged  to  have  commit- 
ted the  violation. 

(B)  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  such  Secretary  deter- 
mines that  violation  of  subsection  (a)  or  (b) 
has  occurred,  the  Secretary  of  Labor  shall 
order  (i)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,  (ii)  such  person  to  reinstate 
the  complaint  to  the  complainant's  former 
position  (taking  into  account  any  seasonal 
nature  of  such  position)  together  with  the 
compensation  (including  back  pay),  terms, 
conditions,  and  privileges  of  the  complain- 
ant's employment,  and  (iii)  compensatory 
damages.  If  such  an  order  is  issued,  the  Sec- 
retary of  Labor,  at  the  request  of  the  com- 
plainant may  assess  against  the  person 
against  whom  the  order  is  issued  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expenses  (including  attorney's  fees)  rea- 
sonably incurred,  as  determined  by  such 
Secretary,  by  the  complainant  for.  or  in  con- 
nection with,  the  bringing  of  the  complaint 
upon  which  the  order  was  issued. 

(d)  Jddicial  Review.- (1)  Any  person  ad- 
versely affected  or  aggrieved  by  an  order 
issued  after  a  hearing  under  subsection  (c) 
may  obtain  review  of  the  order  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  violation  with  respect  to 
which  the  order  was  issued,  allegedly  oc- 
curred, or  the  circuit  in  which  such  f>erson 
resided  on  the  date  of  such  violation.  The 
petition  for  review  must  be  filed  within  60 
days  after  the  issuance  of  the  order  of  the 
Secretary  of  Labor.  Such  review  shall  be  in 
accordance  with  the  provision  of  chapter  7 
of  title  5,  United  States  Code,  and  shall  be 
heard  and  decided  expeditiously. 

(2)  An  order  of  the  Secretary  of  Labor, 
with  resp)ect  to  which  review  could  have 
been  obtained  under  this  section,  shall  not 
be  subject  to  judicial  review  in  any  criminal 
or  other  civil  proceedings. 

(e)  Civil  Action.— Whenever  a  person  has 
failed  to  comply  with  an  order  issued  under 
subsection  (c)(2),  the  Secretary  of  Labor 
shall  file  a  civil  action  in  the  United  SUtes 
district  court  for  the  district  in  which  the 
violation  was  found  to  occur  in  order  to  en- 
force such  order.  In  actions  brought  under 
this  subsection,  the  district  courts  shall 
have  jurisdiction  to  grant  all  appropriate 
relief,  reinstatement,  and  compensatory 
damages. 

SEC.  304.  adulteration  STANDARDS. 

(a)  Federal  Pood,  Drdg,  and  Cosmetic 
Act.— Section  402(a)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
342(a)(1))  is  amended  by  striking  out  in 
paragraph  (a)(1)  "if  the  quantity  of  such 
substance  in  such  food  does  not  ordinarily 
render  it  injurious  to  health"  and  inserting 
in  lieu  thereof  "if  there  is  a  reasonable 
probability  that  the  quantity  of  such  sub- 
stance in  such  food  will  cause  adverse 
health  consequences"  and 

(b)  Federal  Meat  Inspection  Act.— Sec- 
tion l(m)(l)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601(m)(l))  is  amended  by 
striking  out  "if  the  quantity  of  such  sub- 
stance in  or  on  such  article  does  not  render 
it  injurious  to  health"  and  inserting  in  lieu 
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thereof  "if  there  is  a  reasonable  probability 
that  the  quantity  of  such  substance  in  such 
article  will  cause  adverse  health  conse- 
quences". 

(c)  Poultry  Products  Inspection  Act.— 
Section  4(g)(1)  of  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  453(g)(1))  is  amend- 
ed by  striking  out  "if  the  quantity  of  such 
substance  in  or  on  such  article  does  not  or- 
dinarily render  it  injurious  to  health"  and 
inserting  in  lieu  thereof  "if  there  is  a  rea- 
sonable probability  that  the  quantity  of 
such  substance  in  such  article  will  cause  ad- 
verse health  consequences". 

(d)  EoG  Products  Inspection  Act.— Sec- 
tion 4(a)(1)  of  the  Egg  Products  Inspection 
Act  921  U.S.C.  1033(a)(1))  is  amended  by 
strllcing  out  "if  the  quantity  of  such  sub- 
stance in  or  on  such  article  does  not  ordi- 
narily render  it  injurious  to  health"  and  in- 
serting in  lieu  thereof  "if  there  is  a  reasona- 
ble probability  that  the  quantity  of  such 
substance  in  such  article  will  cause  adverse 
health  consequences". 

SEC.  305.  EFFECTIVE  DATES. 

Section  303  and  section  304  shall  take 
effect  upon  issuance  of  final  regulations  es- 
tablishing the  program  described  in  section 
301,  or  on  December  31,  1993,  whichever  is 
earlier. 

Mr.  STUDDS.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  30 
minutes  allocated  by  the  rule  to  the 
proponents  of  the  bill  be  divided 
equally  in  7Vi-minute  segments  among 
myself,  the  gentleman  from  California 
[Mr.  Waxman],  the  gentleman  from 
Alaska  [Mr.  Young],  and  the  gentle- 
man from  New  York  [Mr.  Lent],  and 
that  each  of  the  four  of  us  be  permit- 
ted to  allocate  that  time  to  other 
Members. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  has  the  right  to 
do  that. 

Without  objection.  Members  may  be 
permitted  to  all(x;ate  time. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  SrcDDS]. 

Mr.  STUDDS.  I  thank  the  Chair. 

Madam  Chairman,  I  yield  myself 
such  time  as  I  may  consume. 

Madam  Chairman,  I  have  said  many 
times  before  that  it  is  safer  to  be  a  lob- 
ster in  not-so-pristine  Boston  Harbor 
than  to  be  a  seafood  safety  bill  in  the 
middle  of  a  turf  fight  in  Congress.  The 
truth  of  that  statement  has  been  dem- 
onstrated here  today. 

I  can  only  guess  that  many  Members 
are  listening  to  our  arguments  and 
saying  to  themselves,  what  is  this  all 
really  about? 

Is  the  real  issue  public  health,  or 
committee  jurisdiction? 

Is  the  goal  to  inspect  food,  or  simply 
to  promote  the  consxmiption  of  certain 
kinds  of  foods? 

Are  we  trying  to  solve  a  problem,  or 
to  create  a  new  bureaucracy? 

All  of  these  are  good  questions  and 
to  an  extent,  the  answer  to  each  of 
them,  as  contradictory  as  it  may 
sound,  is  "yes." 

There  are  a  variety  of  motives  at 
work  here. 


The  seafood  industry  wants  a  Feder- 
al seal  of  approval  for  its  products, 
whether  it  is  really  necessary  or  not.  I 
can't  blame  them  for  that. 

The  Agriculture  Department  wants 
a  whole  new  set  of  responsibilities.  All 
bureaucracies  are  like  that. 

The  sponsors  of  the  Agriculture 
Committee  proposal  hope  that  the 
money  will  take  care  of  itself.  Mem- 
bers of  Congress  do  have  a  tendency  to 
think  like  that. 

But  I  believe  we  can  do  better. 

On  behalf  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Committee  on  Energy  and  Commerce, 
I  ask  you  to  vote  for  our  substitute  to 
the  Agriculture  Committee  bill. 

Unlike  the  bill,  the  substitute  would 
be  signed,  not  vetoed,  by  the  Presi- 
dent. 

Unlike  the  bill,  the  substitute  fo- 
cuses on  what  is  by  far  the  primary 
cause  of  any  risk  to  the  public  health 
from  seafood— the  consumption  of  raw 
molluscan  shellfish  and  other  fish 
from  polluted  waters. 

Unlike  the  bill,  the  substitute  builds 
on  the  State  and  Federal  programs  we 
already  have;  that's  cheaper,  more  ef- 
ficient, more  logical,  and  it  will  result 
in  greater  protection  for  the  public 
health. 

And  unlike  the  bill,  the  substitute  is 
affordable;  $15  million  a  year,  not  $150 
million. 

Madam  Chairman,  it  seems  to  me 
that  if  Members  accept  the  indisputa- 
ble fact  that  the  vast  majority  of  sea- 
food-related problems  are  caused  by 
the  consumption  of  raw  molluscan 
shellfish,  there  can  be  no  doubt  about 
which  approach  to  this  problem  is  the 
better  approach. 

And  the  facts  are  clear.  According  to 
the  FDA,  approximately  95  percent  of 
the  illnesses  and  95  percent  of  the 
deaths  attributable  to  the  consump- 
tion of  seafood  are  caused  by  eating 
raw  shellfish.  Of  the  estimated  22 
deaths,  21  are  likely  to  come  from  a 
group  of  high-risk  individuals  who 
have  cirrhosis  of  the  liver  and  who  eat 
contaminated  shellfish. 

So  if  the  issue  is  public  health,  the 
substitute  is  preferable,  because  it  fo- 
cuses on  the  real  source  of  the  prob- 
lem. 

And  if  the  issue  is  money  or  efficien- 
cy or  expertise  or  whether  there  is  any 
point  in  this  exercise  at  all,  the  substi- 
tute is  preferable  because  it  is  better 
designed,  less  extravagant,  and  sup- 
ported by  the  administration,  rather 
than  veto-bait. 

I  urge  Members  to  vote  for  common 
sense;  vote  to  solve  a  problem,  not 
create  a  bureaucracy;  vote  for  the 
joint  committee  substitute,  not  the 
Agriculture  Committee  bill. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  a  Member 
seek  time  in  opposition? 


The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  30 
minutes. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  ask  unanimous  consent  that  I 
be  permitted  to  yield  15  of  those  30 
minutes  to  the  distinguished  gentle- 
man from  Kansas  [Mr.  Roberts]  on 
behalf  of  the  minority,  and  that  he 
may  allocate  time. 

The  CHAIRMAN.  Without  objec- 
tion, the  request  is  agreed  to. 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Madam  Chairman, 
I  would  echo  the  words  about  the  gen- 
tlewoman in  the  chair.  Her  birthday  is 
the  exact  same  date  as  my  mother's, 
date,  year,  and  everything.  I  will  miss 
her  very  much.  She  reminds  me  of  my 
home. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman  and  will  not  deduct 
that  away  from  his  time. 

Mr.  GLICKMAN.  Madam  Chairman, 
I  urge  my  colleagues  to  vote  for  the 
Mitchell-de  la  Garza  bill  and  against 
the  Dingell  substitute. 

Let  us  make  no  mistake  about  it,  if 
the  Dingell-Studds  passes,  the  bill  is 
dead  for  this  year.  So  we  shall  not 
have  seafood  inspection,  thousands  of 
people  may  get  sick  and  may  die  be- 
cause of  adulterated  shellfish  and  fin- 
fish  that  are  not  inspected. 

This  is  an  important  point  again  to 
repeat:  If  the  Mitchell-de  la  Garza  bill 
is  passed  and  the  Dingell  substitute 
does  not  pass,  we  will  get  a  bill  this 
year  and  the  American  public  can 
have  full  confidence  that  our  already- 
safe  food  in  this  country  is  even  safer. 

Second  of  all,  what  the  Mitchell-de 
la  Garza  bill  does  is  take  the  best  of 
government  resources  and  make  a 
complex  job  easier  to  solve. 

They  take  the  FDA.  which  does 
standards,  and  put  them  into  that 
role;  they  take  the  Department  of 
Commerce,  which  regulates  fishing 
and  water,  and  put  them  into  that 
role:  and  then  they  take  the  Depart- 
ment of  Agriculture  and  put  them  into 
the  inspection  of  food. 

After  all,  when  you  inspect  protein, 
whether  it  is  poultry,  meat,  whether 
you  inspect  fish,  it  is  human  safety  we 
are  talking  about.  The  Department  of 
Agriculture  is  unique  in  doing  those 
types  of  responsibilities. 

This  is  not  a  joking  matter  as  some 
Members  have  made  out  of  it.  It  is  a 
serious  matter  of  life  and  death  to  mil- 
lions of  Americans  who  eat  fish  all  the 
time. 

What  we  are  trying  to  do  is  come  up 
with  the  best  program  possible. 

Let  me  end  with  a  letter  from  Public 
Voice. 

Ellen  Haas,  a  lady  who  has  bsiscially 
written  the  entire  fish  legislation  we 
are  talking  about  today,  one  of  the 
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most  distinguished  consumer  groups  in 
the  country,  says  the  Dingell-Studds 
substitute  is  a  far  weaker  bill.  It  calls 
for  States  to  monitor  shellfish  and  has 
no  finfish  inspection  program  at  all. 
The  need  for  a  program  covering  fin- 
fish  as  well  as  shellfish  is  clear.  Ac- 
cording to  the  Center  for  Disease  Con- 
trol, consumption  of  finfish  causes 
more  outbreaks  of  food-borne  illness 
than  any  other  food  group,  including 
shellfish. 

Since  there  is  no  time  left  for  a  con- 
ference committee  in  this  session,  it  is 
clear  that  the  substitute  serves  only  as 
an  obstacle  to  enactment  of  a  strong 
Federal  fish-shellfish  inspection  pro- 
gram. She  says  it  is  clear  that  the  sub- 
stitute, the  Dingell-Studds  substitute, 
serves  only  as  an  obstacle  to  enact- 
ment of  a  strong  Federal  fish-shellfish 
inspection  program.  Please  do  not 
leave  consumers  unprotected.  A  vote 
for  the  Dingell-Studds  substitute  is  a 
vote  to  kill  Federal  fish  inspection  leg- 
islation. 

That  is  from  Ellen  Haas,  the  lady 
who  is  largely  responsible  for  the  leg- 
islation we  have  today. 

It  is  too  bad  that  some  of  this  debate 
has  deteriorated  into  a  conflict  be- 
tween committee  jurisdictions. 

My  colleague  from  Kansas,  Mr.  Rob- 
erts, I  believe  referred  to  this  as  a 
surf-and-turf  war,  or  somebody  did.  It 
should  not  be  that  way.  It  is  not  that 
way  at  all. 

We  are  here  to  protect  folks.  My 
constituents  eat  fish,  constituents  all 
over  the  country  eat  fish,  both  finfish 
and  shellfish.  We  have  offered  legisla- 
tion which  can  pass,  can  become  law. 
The  Dingell-Studds  substitute  will  not 
become  law.  Vote  against  it. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  rise  in  strong  opposition 
to  the  Studds  amendment  to  the  Pish 
Safety  Act  of  1990. 

Madam  Chairman,  I  rise  today  in  strong  op- 
position to  the  Studds  amendment  to  S.  2924, 
the  Fish  Safety  Act  of  1990. 

In  1938,  Congress  passed  the  Food,  Drug, 
and  Cosmetic  Act,  setting  basic  standards  and 
definitions  which  have  safeguarded  the  quality 
of  our  Nation's  food  supply  for  over  50  years. 
The  Studds  amendment  proposes  to  radically 
change  definitions  contained  in  the  1938  act, 
and  will  call  into  question  over  half  a  century 
of  judicial  precedent  used  to  interpret  what 
constitutes  adulterated  food. 

There  are  three  particularly  troubling  provi- 
sions that  merit  consideration  here  today. 
First,  this  amendment  would  eliminate  long- 
standing language  governing  the  existence  of 
naturally  occurring  deleterious  substances.  At 
a  minimum,  this  change  would  result  in  confu- 
sion in  industry  and  the  courts  as  to  what 
amount  of  naturally  occurring  substances 
render  a  product  "adulterated."  Since  1938, 
the  courts  have  used  the  "does  not  originally 
render  It  injunous"  test  in  determining  whether 


a  substance  found  in  a  food  product  renders 
that  product  adulterated.  The  original  act  has 
been  amended  several  times;  however,  this 
standard  has  remained  intact.  There  is  no 
reason  to  amend  the  definition  at  this  time. 

Second,  the  amendment  could  result  in 
more  products  being  found  to  be  adulterated 
because  of  naturally  occurring  substances. 
Under  the  proposed  amendment,  the  phrase 
"reasonable  probability"  could  cause  products 
which  are  currently  acceptable  under  existing 
law  to  be  deemed  adulterated.  In  effect,  the 
standard  for  products  with  naturally  occurring 
deleterious  sustances  could  be  the  same  as 
the  standard  for  food  products  with  added 
substances. 

The  courts  have  consistently  ruled  that  a 
higher  standard  should  apply  when  deciding 
whether  products  with  naturally  occurring  del- 
eterious substances  are  adulterated.  This 
amendment  would  lower  that  standard  and 
make  it  more  likely  that  natural  foods  would 
be  found  to  be  adulterated. 

Finally,  the  amendment's  "adverse  health 
consequences"  language  broadens  the  scope 
of  whether  a  natural  food  product  may  be 
found  to  be  adulterated.  The  original  law  set  a 
standard  that  requires  the  Government  to 
prove  that  the  product  is  harmful  when  con- 
sumed in  ordinary  quantities.  Therefore,  prod- 
ucts such  as  coffee  and  tea  are  not  deemed 
to  be  adulterated  unless  the  naturally  occur- 
ring deletenous  substances  in  them  are  at 
such  high  levels  that  consumption  in  ordinary 
quantities  would  injure  the  consumer. 

"Adverse  health  consequences,"  the  pro- 
posed definition  in  the  Studds  amendment,  is 
far  broader  and  could  be  applied  in  any 
number  of  ways. 

Madam  Chairman,  the  standards  set  in  the 
1938  Food.  Drug,  and  Cosmetic  Act  have 
served  us  well,  There  is  no  evidence  to  sug- 
gest that  such  expansive,  radical  changes  are 
warranted  at  this  time. 

Mr.  ROBERTS.  Madam  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  myself  3  V2  minutes. 

Madam  Chairman,  the  issue  of  the 
elements  of  an  adequate  fish  inspec- 
tion program  has  been  extremely  con- 
troversial and  extremely  divisive  over 
the  past  2  years,  as  it  has  been  debat- 
ed in  three  House  committees,  two 
Senate  committees,  and  in  numerous 
places  outside  Congress.  Before  I  ad- 
dress the  issues  that  divide  us,  I  think 
it  is  useful  to  identify  the  areas  where 
we  agree. 

First,  we  all  agree  that  it  is  critical 
that  our  country  have  a  first  class  fish 
inspection  program  to  protect  consum- 
ers from  fish  that  is  contaminated  or 
otherwise  unhealthy.  As  consumers 
eat  more  fish,  the  quality  of  such  a 
program  has  become  critical. 

Second,  we  all  agree  that  the  current 
Federal  program  needs  to  be  strength- 
ened. That  program  is  administered  by 
the  Pood  ajid  Drug  Administration 
and  the  National  Marine  Fisheries 
Service.  The  U.S.  Department  of  Agri- 
culture has  no  role  whatsoever. 

Third,  the  bills  from  the  three 
House  committees  and  the  Senate  bill 


all  envision  that  the  Pood  and  Drug 
Administration  will  set  the  standards 
for  fish  contamination.  This  choice  re- 
flects the  unanimous  view  that  the 
FDA  has  the  strongest  scientific  capa- 
bility to  set  standards.  These  stand- 
ards will  be  based  on  sophisticated 
techniques  for  measuring  the  sub- 
stances that  pollute  waters  and  con- 
taminate fish,  and  techniques  for 
measuring  the  risks  to  humans  of 
these  substances. 

Finally,  we  should  all  be  able  to 
agree  that  the  principal  problem  that 
needs  to  be  addressed  concerns  shell- 
fish. Of  approximately  65,000  illnesses 
per  year  due  to  fish,  only  about  3,000 
are  due  to  finfish.  To  put  these  figures 
in  context,  it  is  significant  that  chick- 
en causes  approximately  1.7  million  ill- 
nesses per  year.  Given  the  current 
budget  crisis,  any  program  for  fish  in- 
spection should  focus  on  the  area  of 
concern— the  risks  of  shellfish. 

Now  I  would  like  to  turn  to  the  dif- 
ferences between  S.  2924  and  the  Mer- 
chant Marine-Energy  and  Commerce 
substitute  amendment. 

First,  the  substitute  amendment  has 
adopted  the  same  whistlblower  protec- 
tions as  are  currently  available  to  Fed- 
eral employees.  The  Senate  bill  has  a 
weaker  and  inadequate  provision. 
Strong  whistleblower  protections  will 
make  it  possible  for  employees  in  the 
private  sector  to  report  violations  of 
the  law  to  Federal  authorities.  With 
no  Federal  expense,  the  Federal  Gov- 
ernment gets  additional  help  in  en- 
forcing the  law. 

Second,  the  substitute  amendment 
has  a  strong  adulteration  standard, 
while  the  Senate  bill  retains  the  stand- 
ard adopted  in  1906.  This  provision  is 
at  the  heart  of  consumer  protection. 
The  size  of  the  Federal  program  does 
not  matter  if  the  standards  are  weak. 
We  have  come  a  long  way  since  1906  in 
terms  of  public  health  and  the  Ameri- 
can people  deserve  a  modem  standard. 

The  differences  in  the  standard 
appear  with  regard  to  contaminants 
that  are  inherent  or  not  added  to  food. 
Mercury  in  fish  has  been  held  to  be 
not  added  in  certain  situations;  so  has 
salmonella  which  can  occur  in  chicken 
and  fish.  The  1906  standard  for  sub- 
stances that  are  not  added  is  "ordinar- 
ly  injurious  to  health."  This  means 
that  the  substance  must  usually  injure 
the  consumer.  An  occasional  injury,  or 
even  a  death,  is  not  enough. 

The  subsitute  amendment  adopts  a 
"reasonable  probability"  standard,  so 
that  if  there  is  evidence  that  consum- 
ers could  be  injured,  the  authorities 
have  power  to  act.  In  order  to  estab- 
lish a  level  playing  field  for  both  in- 
dustry and  consumers,  the  substitute 
amendment  extends  this  protection  to 
meat  and  poultry. 

Madam  chairman,  this  is  an  impor- 
tant consumer  issue.  Surely  consumers 
are  entitled  to  the  basic  protection 
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that  the  amendment  would  give 
them— the  assurance  that  there  is  a 
reasonable  probability  that  the  food 
they  eat  will  not  cause  adverse  health 
consequences.  But  the  standard  places 
no  burdens  on  a  business  that  is  re- 
sponsible; such  a  business  has  no  inter- 
est in  selling  to  consumers  an  unsafe 
product,  even  if  most  people  do  not 
suffer  injuries. 

I  hear  that  certain  segments  of  the 
meat  and  poultry  industry  are  dis- 
tressed that  this  new  standard  will 
apply  to  the  products  that  they 
market.  They  are  fighting  to  retain 
the  old  standard  that  Congress  adopt- 
ed in  1906. 

Madam  Chairman,  in  terms  of  public 
health  protection,  we  have  come  a 
long  way  since  1906.  We  have 
strengthened  laws  with  respect  to  pes- 
ticides, artificial  food  additives,  and 
animal  drugs.  In  fact,  we  have 
changed  virtually  every  other  provi- 
sion of  the  Pood,  Drug,  and  Cosmetic 
Act  to  better  protect  the  consumer, 
except  the  one  at  issue  today. 

The  final  difference  concerns  the 
agency  that  will  administer  the  inspec- 
tion and  other  parts  of  the  program. 
The  substitute  amendment  leaves  the 
program  where  it  is  under  existing 
law,  with  FDA  responsible  for  stand- 
ard setting  and  inspections,  and  Na- 
tional Marine  Fisheries  Service  re- 
sponsible for  closing  waters  and  ad- 
ministering other  parts  of  the  pro- 
gram. 

The  Senate  bill  would  place  respon- 
sibility for  inspections  of  plants  and 
imports  and  virtually  all  other  impor- 
tant functions  at  the  USDA. 

Madam  Chairman.  I  believe  that  we 
would  be  making  a  serious  mistake  in 
splitting  the  standard  setting  and  in- 
spections function  between  FDA  and 
USDA.  We  have  a  similar  split  in  the 
regulation  of  pesticides  between  FDA 
and  EPA  and  it  has  not  worked.  Nei- 
ther agency  has  the  necessary  commit- 
ment to  the  program,  and  splitting  au- 
thorities disadvantages  both  agencies 
in  carrying  out  their  missions. 

There  is  on  final  point.  The  data 
show  that  the  principal  risk  from  sea- 
food comes  from  raw  shellfish.  For 
this  reason,  there  is  a  clear  need  to 
strengthen  the  Federal  programs  re- 
garding shellfish  inspection.  The  sub- 
stitute amendment  is  targeted  at  this 
problem,  and  allows  the  agencies  to 
act  immediately. 

In  contrast,  the  Senate  bill  envisions 
a  massive  inspection  program  directed 
at  all  fish.  The  program  would  be  ad- 
ministered by  USDA,  and  would  not  be 
in  place  for  5  years,  at  the  earliest. 
This  is  both  too  much  and  not  enough. 
It  is  too  much  because  it  would  waste 
valuable  Government  resources  on  in- 
tensive inspection  of  fish  processing 
plants,  where  there  is  no  evidence  of  a 
problem.  But  it  is  not  enough  because 
it  doesn't  address  the  immediate  prob- 
lem—the health  risks  from  shellfish. 


The  substitute  amendment  is  by  far 
the  strongest  measure  in  terms  of  pro- 
tecting the  public  health.  It  has  the 
support  of  virtually  all  the  labor  and 
consumer  organizations  that  have 
taken  a  position  on  the  issue,  and  I 
urge  the  Members  to  support  it. 

a  1540 

Mr.  LENT.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

(Mr.  LENT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Madam  Chairman,  I  rise 
in  support  of  the  Studds-Dingell  sub- 
stitute, worked  out  between  the  major- 
ity of  the  Energy  and  Commerce  Com- 
mittee and  the  Merchant  Marine  Com- 
mittee. 

An  improved  seafood  inspection  pro- 
gram in  this  country  is  essential  to 
ensure  public  confidence  in  the  food 
supply.  The  substitute  would  provide 
for  an  expansion  of  the  existing  sea- 
food inspection  programs  of  the  FDA 
and  NOAA. 

FDA's  Seafood  Safety  Program  cur- 
rently includes  mandatory,  random  in- 
spections, auid  extensive  research.  It 
relies  on  longstanding  relationships 
with  States,  other  Federal  agencies, 
and  foreign  countries.  NOAA  is  the 
only  Federal  agency  authorized  to  con- 
trol fishing  and  shellfishing  activities 
of  vessels  in  Federal  waters  and  has 
the  authority  to  close  those  waters  to 
shellfishing  when  the  FDA  tolerance 
for  a  contaminant  has  been  exceeded. 
Like  FDA,  NOAA  has  experience  in  in- 
specting seafood  processors  under  its 
current  voluntary  program.  For  all 
these  reasons  fish  inspection  should 
remain  the  responsibility  of  the  FDA 
and  NOAA  and  should  not  be  trans- 
ferred to  another  agency. 

The  Studds-Dingell  substitute  also 
provides  for  the  protection  of  whistle- 
blowers.  The  Seafood  Safety  Program 
would  rely  on  random,  unannounced 
inspections  to  keep  fish  safe.  This  type 
of  program  can  only  work  if  it  has 
strong  protection  for  those  employees 
who  alert  the  Government  when  a 
vessel  or  plant  violates  health  and 
safety  standards. 

To  ensure  the  safety  of  seafood  and 
to  protect  consumers  against  poten- 
tially dangerous  contaminants,  I  urge 
my  colleagues  to  support  the  Studds- 
Dingell  substitute. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  yield  myself  4  minutes. 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  want  to  join  with  my 
friends  from  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  offering  and  supporting  a  bill 


that  will  truly  solve  seafood   health 
problems  at  minimal  cost  to  taxpayers. 

Let's  think  for  a  moment  about  what 
this  substitute  does.  It  establishes  a 
new  national  program  to  ensure  the 
consumer  a  supply  of  safe  and  high 
quality  shellfish. 

It  tells  the  FDA,  the  Federal  agency 
that  knows  about  unsafe  food,  to  es- 
tablish new  standards  that  fish  and 
shellfish  must  meet  to  prevent  pollu- 
tion from  chemicals  and  organic  sub- 
stances. 

It  builds  upon  existing  State  shell- 
fish safety  programs. 

It  gives  the  Secretary  of  Commerce 
the  authority  to  close  Federal  waters 
to  the  harvesting  of  fish  which  might 
harm  public  health. 

It  tells  the  President  to  design  a  na- 
tional seafood  inspection  program 
using  the  knowledge  and  resources  of 
the  Department  of  Agriculture,  the 
Department  of  Commerce,  and  the 
Food  and  Drug  Administration. 

It  creates  protection  for  workers 
who  try  to  inform  Federal  authorities 
of  threats  to  public  health  and  it  does 
all  this.  Madam  Chairman,  at  a  cost 
far  less  than  the  program  suggested  by 
my  colleague  from  Texas. 

Madam  Chairman,  our  committee 
held  three  hearings  on  seafood  safety 
in  this  Congress.  Members  and  staff 
have  held  numerous  meetings  with 
labor  groups,  the  fishing  industry,  con- 
sumer groups,  and  experts  from  the 
Department  of  Agriculture,  the  De- 
partment of  Commerce,  and  the  Food 
and  Drug  Administration.  Everyone 
agrees,  and  the  facts  bear  this  out, 
that  the  three  main  threats  to  human 
health  from  seafood  are  eating  raw 
shellfish,  eating  certain  fish  caught  in 
warm  waters,  and  improperly  handling 
certain  species  of  fish  that  can  concen- 
trate toxic  substances  in  their  flesh. 
Our  program  protects  the  public 
against  these  health  threats. 

We  have  listened  to  a  great  deal  of 
debate  about  the  need  for  a  national 
seafood  inspection  system.  The  fact  re- 
mains that  establishing  a  national  sea- 
food inspection  system  will  not  do  any- 
thing more  to  protect  the  public's 
health.  What  it  will  do  is  cost  the 
public  additional  tax  dollars.  No  Fed- 
eral agency  has  the  resources  to  estab- 
lish a  national  inspection  system  of 
the  type  proposed  by  my  colleague 
from  the  Agriculture  Committee.  The 
Department  of  Agriculture  admits 
this.  The  chairman  of  the  Agriculture 
Committee  admitted  it  the  other  day 
in  his  testimony  before  the  Rules 
Committee.  No  matter  how  you  slice 
it,  if  we  establish  a  national  seafood 
inspection  system  right  now,  it's  going 
to  cost  us  hundreds  of  millions  of  dol- 
lars. And  that  system  is  not  needed  to 
protect  the  public's  health. 

Who  supports  our  bill?  The  adminis- 
tration supports  it.  Twenty-two  differ- 
ent    fishing,     labor,     and     consumer 
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groups  support  it.  My  own  State  of 
Alaska  supports  it;  and  let  me  tell  you. 
Madam  Chairman,  I  represent  the 
State  that  has  the  largest  volume  and 
value  of  fish  landed  in  this  country. 
Further,  my  State  already  has  an  ex- 
cellent fish  inspection  program.  We  do 
not  need  a  budget-busting,  national  in- 
spection program  at  this  time  to  pro- 
tect the  public's  health. 

Let  me  go  back  to  the  record.  You 
are  eight  times  more  likely  to  die  from 
eating  chicken  than  you  are  from 
eating  seafood,  and  we  don't  have 
enough  inspectors  right  now  to  inspect 
all  the  chickens  we  eat.  Why  on  earth 
are  we  trying  to  increase  the  Federal 
deficit  by  inspecting  seafood  that  isn't 
going  to  hurt  you? 

There  has  been  a  lot  of  anger  in  the 
House  over  the  past  few  weeks  on  both 
sides  of  the  aisle  over  how  to  decrease 
the  deficit.  We  all  have  our  own  theo- 
ries as  to  how  this  should  be  done,  but 
surely  we  can  agree  that  we  should  not 
increase  the  deficit  by  establishing  a 
program  that  is  not  needed. 

Again,  let  me  remind  you,  I  repre- 
sent the  State  that  has  more  seafood 
landed  than  any  other.  If  I  thought 
for  a  minute  that  a  national  seafood 
inspection  program  would  protect  the 
health  of  consumers.  ~^and  would 
ensure  safety  in  my  fishing  industry,  I 
would  vote  for  it;  but  the  f^cts  do  not 
bear  this  out.  J 

We  can  protect  public  health  and  we 
can  do  it  without  bankrupting  the  tax- 
payers. We  can  do  it  by  voting  in  favor 
of  this  substitute,  and  I  urge  its  adop- 
tion. 

Mr.  CALLAHAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  CALLAHAN.  Madam  Chairman, 
I  thank  the  gentleman  from  Alaska 
[Mr.  Young]  for  yielding. 

Representing  the  State  of  Alabama, 
which  probably  has  the  finest  seafood 
harvested  any  place  in  the  entire 
world,  let  me  tell  my  colleagues  that 
the  industry  there  has  undergone  a 
sufficient  amount  of  trauma,  probably 
caused  a  great  deal  by  this  Congress, 
and  this  is  not  the  time  to  make  fur- 
ther problems  for  that  industry.  We 
have  no  problem  with  contamination 
in  Alabama  shrimp.  We  have  no  prob- 
lem with  contamination  in  Alabama 
oysters.  All  of  the  fine  restaurants  in 
the  great  and  wonderful  city  of  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs]  serve  Alabama  seafood  there. 

Madam  Chairman,  this  is  EUi  indus- 
try that  has  a  sufficient  amount  of  bu- 
reaucracy controlling  them  now,  and 
we  do  not  need  any  more. 

Let  me  encourage  my  colleagues  to 
support  the  Eunendment  of  the  gentle- 
man from  Michigan  [Mr.  Dingell]  and 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  and  let  us  not  put  addi- 
tional problems  on  our  shrimping  in- 
dustry and  our  fishing  industry  in  the 


State  of  Alabama  and  in  the  United 
States. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman.  I  thank  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Madam  Chairman,  in  closing  I  am 
asking  my  colleagues.  "Let's  save  a 
little  money.  Let's  adopt  a  substitute 
that  sets  up  the  program  of  the  prob- 
lem and  solves  that  problem.  Let's  not 
go  beyond  that." 

Madam  Chairman,  I  do  not  say  that 
in  rancor  at  all,  but  it  is  time  that  the 
committee  that  had  jurisdiction  actu- 
ally be  listened  to  on  this  issue,  and  we 
accept  that  substitute  as  the  bill  that 
should  go  to  the  President  and  will  be 
signed  by  the  President. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Penny]. 

D  1550 

Mr.  PENNY.  Madam  Chairman,  I 
rise  in  support  of  S.  2924,  the  Fish 
Safety  Inspection  Act  of  1990,  and 
strongly  oppose  the  substitute.  I  be- 
lieve that  S.  2924,  and  not  the  substi- 
tute, will  ensure  that  fish  and  other 
seafood  products  are  safer  for  Ameri- 
can consumers. 

As  my  colleagues  are  well  aware, 
food  safety  is  a  very  important  issue  to 
the  American  people.  To  maintain 
public  confidence  in  the  safety  of  our 
food  supply,  especially  that  of  increas- 
ingly popular  seafood,  we  need  to  im- 
plement a  seafood  inspection  program 
that  will  be  supported  by  the  public 
and  rely  on  scientifically  determined 
tolerance  standards. 

S.  2924,  the  Mitchell-de  la  Garza 
Fish  Safety  Inspection  Act,  will  imple- 
ment such  a  program.  The  U.S.  De- 
partment of  Agriculture  would  be  re- 
sponsible for  the  inspection  of  all  do- 
mestic, imported,  and  exported  sea- 
food. The  USDA  has  been  in  the  food 
safety  business  for  over  80  years,  and 
operates  the  successful  meat  and  poul- 
try inspection  services  with  over  10,000 
employees  dedicated  to  food  inspec- 
tion activities. 

The  Mitchell-de  la  Garza  bill  relies 
on  the  Food  and  Drug  Administration 
to  continue  to  use  its  scientific  exper- 
tise to  set  food  standards  for  fish,  and 
directs  the  Department  of  Commerce 
to  continue  to  manage  natural  fish 
stocks  and  control  access  to  fishing 
waters. 

S.  2924  would  rely  on  all  three,  the 
USDA,  the  FDA,  and  the  Commerce 
Department,  to  continue  to  do  what 
they  do  well  in  the  best  interests  of 
the  American  consumer.  This  system 
has  worked  exceptionally  well  in  the 
meat  and  poultry  business. 

Today,  the  risk  of  a  food  poisoning 
outbreak  from  eating  seafood  is  25 
times  greater  than  it  is  for  beef,  16 
times  greater  than  for  pork,  and  16 


times  greater  than  for  poultry.  Our 
consumers  deserve  more  protection 
from  contaminated  seafood  than  this, 
and  it  is  high  time  to  begin  a  mandato- 
ry seafood  inspection  program  by  ap- 
proving S.  2924. 

S.  2924  is  supported  by  numerous 
food,  consumer,  and  fishing  industry 
groups.  In  addition,  it  is  instructive  to 
review  what  some  major  newspapers 
have  said  in  support  of  this  legislation. 
The  New  York  Times  on  October  17, 
1990,  said,  '•  •  •  the  legislation  prom- 
ises a  reasonable  measure  of  protec- 
tion. The  House  version  deserves 
prompt  support."  The  Washington 
Post  on  June  9,  1990,  in  supporting  the 
Mitchell  bill,  called  it,  "•  •  •  a  fish  in- 
spection program  that  would  not  pro- 
vide as  constant  a  federal  presence  as 
in  meat  and  poultry  plants  but  would 
nonetheless  be  a  great  advance  over 
the  industry's  present  voluntary 
system,  said  to  cover  only  12  percent 
of  U.S.  seafood." 

The  Mitchell-de  la  Garza  bill  is  a 
public  health  program  funded  by  the 
public.  It  deals  with  safety  standards 
only,  and  authorizes  no  promotional 
activities.  The  implementation  sched- 
ule is  well  defined,  and  there  is  clear 
delineation  of  enforcement  authority. 
S.  2924  is  compatible  with  the  Presi- 
dent's GATT  trade  policy.  It  does  not 
affect  EPA  authority  under  the  Clean 
Water  Act  for  setting  water  quality 
standards  and  monitoring  compliance. 
The  safety  of  America's  seafood  de- 
pends on  this  legislation.  The  substi- 
tute puts  off  real  change  in  seafood  in- 
spection to  the  detriment  of  our  con- 
sumers. Let's  get  started  today  on  im- 
proving the  safety  of  our  seafood  by 
approving  S.  2924  and  rejecting  the 
substitute. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Madam  Chair- 
man, I  rise  in  opposition  to  the  substi- 
tute and  in  support  of  the  bill  before 
us.  I  find  it  interesting  listening  to  this 
debate,  because  everybody  is  con- 
cerned we  are  going  to  spend  some- 
thing like  $300  to  $400  million  to  guar- 
antee that  fish  in  this  country  is  in- 
spected. All  the  people  that  say  we 
cannot  afford  to  do  that  in  the  midst 
of  a  budget  deficit  are  the  same  ones 
who  less  than  2  hours  ago  came  to  this 
floor  and  voted  to  spend  $300  million 
to  pay  people  to  volunteer.  It  seems  to 
me  it  is  a  little  bit  a  matter  of  prior- 
ities around  here. 

The  fact  is,  if  we  want  an  integrated, 
comprehensive  fish  inspection  pro- 
gram, the  only  place  to  do  that  is  in 
the  Department  of  Agriculture,  be- 
cause they  do  have  the  integrated 
management  inspection  program. 

I  read  all  of  these  "Dear  Colleague" 
letters  going  around  here  that  we  are 
going  to  transfer  fish  inspection  if  the 
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bill  that  is  before  us  is  adopted  rather 
than  the  substitute. 

Madam  Chairman,  you  cannot  trans- 
fer something  that  does  not  exist.  It  is 
not  going  to  transfer  anything.  The 
question  here  today  is  whether  we  are 
going  to  establish  a  comprehensive 
fish  inspection  program,  and  the  only 
way  that  it  is  going  to  be  done  is  if  you 
use  the  standards  at  the  FDA,  if  you 
use  the  Commerce  authority  to  deal 
with  the  waters,  and  you  use  the  au- 
thority and  the  expertise  of  the  10,000 
Federal  employees  that  presently 
exist,  professionals,  to  deal  with  good 
safety  inspection. 

There  ought  to  be  no  question  that 
if  we  are  seriously  committed  to  good 
quality,  if  we  are  seriously  committed 
to  using  professionals  in  the  area  of 
their  expertise,  and  if  we  are  seriously 
interested  in  comprehensive  govern- 
ment efficiency  in  the  area  of  inspec- 
tion, we  ought  to  pass  the  Senate  bill 
that  is  before  us.  and  we  ought  to 
reject  the  substitute  that  is  now  in 
front  of  us. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland. 
Madam  Chairman.  I  rise  today  in  sup- 
port of  the  DingeU-Studds  amendment 
in  the  nature  of  a  substitute  to  the 
Seafood  Inspection  Act  of  1990. 

I  support  this  amendment  for  two 
reasons. 

First,  this  substitute  will  continue 
the  current  system  of  utilziing  the 
Food  and  Drug  Administration  [FDA] 
and  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  as  the 
primary  agencies  responsible  for  oper- 
ating a  seafood  inspection  program.  S 
2924  would  shift  this  authority  to  the 
U.S.  Department  of  Agriculture 
[USDA]. 

While  it  is  true  that  USDA  is  respon- 
sible for  both  meat  and  poultry  inspec- 
tion, there  is  no  clear  relationship  be- 
tween these  methods  of  inspection  and 
seafood  inspection  that  merits  trans- 
fer of  this  program  from  FDA  author- 
ity. It  would  be  costly  and  wasteful  to 
abandon  the  existing  expertise  of  the 
FDA  for  no  clear  benefit. 

The  second  reason  I  support  the 
DingeU-Studds  substitute  is  because  I 
want  to  see  a  seafood  inspection  bill 
signed  into  law  this  year.  We  luiow 
that  the  President  will  veto  this  bill 
without  adoption  of  the  Dingell- 
Studds  amendment.  The  public  health 
simply  cannot  wait  for  Congress  to  go 
through  the  motions  just  so  we  can 
find  ouselves  back  at  this  same  Im- 
passe next  year. 

Delay  in  implementing  a  comprehen- 
sive seafood  inspection  program  has 
real  consequences.  Delay  means  that 
more  people  will  get  sick,  and  quite 
possible  more  people  may  die,  from 
eating  contaminated  seafood. 

My  State  of  Maryland  has  a  large 
seafood  industry.  What  happens  today 


affects  both  the  health  and  economic 
well-being  of  my  constitutents.  I  urge 
adoption  of  the  Dingell-Studds  amend- 
ment because  I  believe  it  will  best 
serve  the  interests  of  the  industry  and 
consumers. 

The  Dingell-Studds  substitute  will 
strengthen  existing  seafood  inspection 
standards  while  using  the  existing  re- 
sources found  within  the  FDA  to  rap- 
idly implement  an  effective  seafood  in- 
spection program. 

Support  the  Dingell-Studds  amend- 
ment. 

Mr.  LENT.  Madam  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Madam  Chairman,  I 
rise  in  support  of  the  Dingell-Studds 
substitute.  It  is  more  effective  than 
the  Senate-approved  bill  both  in  cost 
and  focus.  Most  importantly,  it  en- 
hances State  and  Federal  seafood 
safety  activities  and  programs  that  are 
already  in  place. 

Why  do  the  support  of  the  Senate 
bill  want  the  Department  of  Agricul- 
ture to  inspect  fish  when  Federal 
agencies  currently  involved  in  seafood 
safety  issues  include  the  Food  and 
Drug  Administration  [FDA]  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  which  includes 
the  National  Marine  Fisheries  Service 
[NMFS],  The  Centers  for  Disease  Con- 
trol, the  U.S.  Fish  and  Wildlife  Serv- 
ice, and  the  U.S.  Geological  Survey.O 

What  are  some  of  these  seafood 
safety  activities  and  programs? 

I  quote  from  "Meeting  the  Chal- 
lenge: New  Directions  in  Seafood  In- 
spection," a  report  issued  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration: 

The  Federal  Government  conducts, 
through  a  number  of  agencies,  programs  to 
help  monitor  and  assess  current  and  chang- 
ing conditions  affecting  the  safety  and 
wholesomeness  of  the  Nation's  commercial 
and  recreational  seafood  supply.  These  ac- 
tivities include  inspections,  product  sample 
analysis,  water  quality  assessments,  re- 
search and  data  gathering,  management  of 
fish  harvesting,  enforcement,  and  technical 
assistance  to  States  and  industry. 

In  addition.  State  governments  conduct 
similar  activities  that  help  to  monitor  the 
condition  of  commercial  and  recreational 
seafood  in  their  jurisdiction.  These  activities 
include  seafood  establishment  inspections, 
seafood  sample  analysis,  water  quality  as- 
sessments, and  patrols  of  harvesting  areas. 

I  think  it  is  quite  clear  that  in  order 
to  ensure  a  safe  and  wholesome  supply 
of  seafood,  it  takes  more  effort  than 
just  inspecting  fish  flesh.  It  takes  ex- 
tensive water  quality  research  smd 
management  programs  and  requires 
the  combined  expertise  of  a  number  of 
Federal  and  State  agencies. 

The  Senate-passed  bill  would  require 
the  establishment  of  a  new  framework 
and  inspection  program,  and  would 
take  5  years  to  put  the  bureaucracy  in 
place  within  the  Agriculture  Depart- 
ment. The  last  thing  we  should  be 


doing  is  spending  money  to  further 
bloat  Federal  bureaucracy. 

The  major  health  hazard  with 
regard  to  seafood  is  the  consumption 
of  contaminated  raw  shellfish.  I  have 
just  two  points  to  make. 

First,  the  problem  arises  from  shell- 
fish being  harvested  from  contaminat- 
ed waters;  therefore,  the  major  issue  is 
one  of  monitoring  the  quality  of  those 
waters  and  implementing  and  enforc- 
ing closures. 

Second,  the  risk  to  public  health  can 
be  eliminated  or  greatly  reduced 
through  education.  Let  me  suggest  to 
you,  don't  eat  raw  shellfish  unless  you 
are  confident  that  they  were  harvest- 
ed from  waters  that  were  adequately 
tested  and  taken  by  reputable  harvest- 
ers. 

Let's  put  the  dollars  where  they  are 
most  needed  and  most  effective.  To 
the  existing  efforts  and  inspection  pro- 
grams currently  in  place  involving  the 
FDA,  NMFS,  and  the  States.  That's 
what  the  Dingell-Studds  substitute 
amendment  does.  Therefore,  I  urge 
my  colleagues  to  vote  for  the  Dingell- 
Studds  substitute  amendment. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
rise  in  support  of  the  Studds-Dingell 
substitute.  The  Health  and  Environ- 
ment Subcommittee  and  the  Energy 
and  Commerce  Committee  have 
worked  long  and  hard  on  this  issue 
and  the  substitute  represents  the  best 
efforts  of  our  committee  and  those  of 
the  Merchant  Marines  and  Fisheries 
Committee. 

It  is  incomprehensible  to  me  how 
this  country  cannot  have  a  compre- 
hensive, federally  mandated  fish  and 
shellfish  inspection  program.  Despite 
the  obvious  risks  to  consumers,  these 
products  are  the  only  flesh  foods  not 
subject  to  this  kind  of  inspection. 

F^h  and  shellfish  inspection  is  a 
matter  of  public  safety  and  public 
health.  I  prefer  the  substitute  amend- 
ment because  it  would  place  the  in- 
spection program  in  the  Food  and 
Drug  Administration  [FDA]  the  Na- 
tion's primary  food  safety  agency.  The 
FDA  operates  under  the  aegis  of  the 
Department  of  Health  and  Human 
Services,  the  agency  primarily  respon- 
sible for  public  health  matters.  Both 
are  equipped  with  the  trained  and  ex- 
perienced staff  and  resources  to  carry 
out  an  effective  inspection  program. 

As  health  officials  warn  us  to  limit 
the  amount  of  red  meat  in  our  diets, 
and  the  dietary  benefits  of  fish  and 
shellfish  become  better  known,  many 
Americans,  including  those  who  have 
high  chloesterol  and/or  cardiovascular 
problems,  are  increasingly  turning  to 
these  products  as  they  change  their 
eating  habits.  We  must  ensure  that 
the  fish  and  shellfish  products  that 
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are  consumed  are  of  the  highest  qual- 
ity and  purity  possible.  Madam  Chair- 
man, a  week  or  so  ago,  I  attended  a 
hearing  held  by  the  Congressional 
Black  Caucus  and  listened  with  a  great 
deal  of  alarm  at  some  workers  who 
had  been  telling  us  how  bad  their 
plant  conditions  were. 

Madam  Chairman,  although  I  real- 
ize this  is  not  a  bill  that  deals  with 
working  conditions,  it  did  afford  us 
sort  of  a  keyhole  view  of  some  of  the 
things  that  go  on  in  some  of  the  fish 
processing  plants. 

At  one  such  plant  we  were  told  that 
the  conditions  for  refrigeration  and 
good,  careful  processing  were  pretty 
bad.  I  just  want  to  quote  some  of  the 
testimony. 

One  woman  testified  that  the  condi- 
tions at  the  plant  in  which  she  worked 
"are  very  bad."  She  went  on  to  say 
that  "in  the  summertime  there  is  no 
air  and  it  is  very  hot  *  *  •"  and  that 
she  "would  not  store  fish  at  that  tem- 
perature, that's  for  sure."  She  then 
said,  "In  the  summertime,  the  odor 
from  the  place  where  they  killed  the 
fish  comes  over  to  where  I  work.  It 
smells  so  bad." 

I  was  even  more  disturbed  when  she 
testified: 

In  some  areas  there  are  night  creatures- 
known  as  maggots— that  come  out,  because 
they  do  not  clean  the  plant  properly.  There 
are  also  leftover  fish  that  are  just  left  there 
until  the  next  day. 
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One  day,  we  were  (processing)  fish  and 
they  brought  out  some  fish  that  were  green 
and  smelled  real  bad.  We  told  our  supervisor 
about  it  *  *  *  he  told  us  to  go  ahead  and 
(process)  it  anj'way.  It  was  all  reddish  and 
slimy  inside.  It  had  to  be  old  fish. 

Clearly,  this  is  not  the  kind  of  fish 
that  we  want  to  see  processed  in  the 
United  States. 

While  I  feel  certain  the  author  of 
the  bill  is  on  the  right  track,  I  do  not 
think  the  bill  goes  far  enough.  The 
substitute  requires  FDA,  which  oper- 
ates under  the  aegis  of  the  Depart- 
ment of  Health,  to  set  health  stand- 
ards for  fish  and  fish  products,  includ- 
ing standards  for  chemical  microbio- 
logical contaminants  and  parasites,  as 
well  as  health-based  standards  for 
safety  and  sanitation  in  processing. 
Mandatory  fish  and  seafood  inspection 
is  good  for  the  public  which  has  a 
right  to  expect  that  all  of  the  fish  and 
shellfish  products  available  for  human 
consumption  were  prepared  under  san- 
itary conditions  and  are  free  of  con- 
taminants and  harmful  agents. 

Clearly  the  substitute  is  needed.  I 
urge  my  colleagues  to  vote  for  it. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  myself  1  minute. 

Madam  Chairman,  I  sympathize  and 
agree  with  what  our  distinguished  col- 
league, the  gentlewoman  from  Illinois, 
has  said.  That  is  the  reason  we  are 
trying  to  get  the  bill,  to  address  the 
situation  she  just  mentioned. 


Over  here  it  was  mentioned  about 
contaminated  waters.  Our  bill  lets 
Commerce  continue  working  with  con- 
taminated waters. 

Over  here  it  talks  about  building  ex- 
pertise. We  build  on  expertise.  The 
Food  and  Drug  Administration  will  do 
the  standards. 

Also  it  is  kind  of  like  saying  Agricul- 
ture does  not  know  anything.  Com- 
merce contracts  the  Food  Safety  In- 
sepction  Service  to  do  the  Inspections 
for  them.  How  many  times  do  I  have 
to  say  that  and  keep  repeating  and  re- 
peating. 

Whistleblower,  my  dear  colleague, 
the  gentleman  from  California  [Mr. 
Waxman],  and  my  good  and  dear 
friend.  Chairman  Dingell,  they  wrote 
the  whistleblower  provision  that  is  in 
the  Clean  Air  Act.  They  just  kept  it  in 
the  Clean  Air  Act,  they  did  not  raise 
their  voices  against  it  in  the  Clean  Air 
Act,  and  now  that  we  honor  them  by 
accepting  their  version,  they  say  it 
does  not  do  enough. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  some  of  us  have 
been  working  for  years  to  get  a  sea- 
food inspection  law  passed,  and  finally 
the  day  has  come.  This  is  going  to  be  a 
major  step  forward  in  protecting 
public  health.  It  is  going  to  give  sub- 
stantial protection  to  American  con- 
sumers, and  also  boost  the  confidence 
in  our  seafood  industry. 

In  passing  this  law  we  have  a  choice, 
whether  to  put  primary  responsibility 
in  the  Department  of  Agriculture  or  to 
put  primary  responsibility  in  the  Na- 
tional Oceanographic  and  Atmospher- 
ic Administration  and  the  Food  and 
Drug  Administration. 

I  favor  the  Dingell-Studds  alterna- 
tive which  does  the  latter,  not  only  be- 
cause NOAA  and  FDA  have  the  exper- 
tise when  it  comes  to  seafood,  but  be- 
cause of  the  focus  that  this  alterna- 
tives places  on  shellfish.  This  is  the 
major  seafood  health  problem. 

Let  me  just  give  some  statistics  from 
the  Center  for  Disease  Control.  Chick- 
en is  responsible  for  1  illness  for  every 
25,000  4-ounce  portions.  Fish  is  re- 
sponsible for  1  illness  for  every  250,000 
4-ounce  servings.  But  uncooked  shell- 
fish is  responsible  for  I  illness  in  every 
250  servings.  Shellfish  causes  95  per- 
cent of  the  health  problems  stemming 
from  the  consumption  of  seafood. 

That  is  why  all  of  the  major  con- 
sumer organizations  support  the  Din- 
gell-Studds alternative.  This  is  the 
way  we  should  go  as  we  pass  this  sea- 
food inspection  law. 

Mr.  ROBERTS.  Madam  Chairman,  I 
yield  myself  as  much  time  as  I  might 
consume. 

Madam  Chairman,  I  would  like  to 
talk  a  little  bit  about  this  veto  threat 
that  has  been  raised  by  the  esteemed 


chairman  of  the  Energy  and  Com- 
merce Committee,  a  man  whose  exper- 
tise smd  power  is  second  to  none  in 
this  House.  I  find  it  a  little  unique,  a 
little  different  that  the  esteemed 
chairman  is  now  the  champion  of  ad- 
ministration consistency  on  a  veto 
threat. 

I  have  a  letter  that  is  signed,  as  he 
has  indicated,  by  the  Secretary  of 
HHS,  Mr.  Sullivan,  and  the  Secretary 
of  the  Department  of  Commerce,  Mr. 
Mosbacher,  and  John  Sununu,  who  is 
the  Chief  of  Staff,  as  we  all  know,  to 
the  President.  I  would  say  to  the 
chairman  and  my  good  friend,  and  my 
colleagrue,  that  the  fishy  hand  of  con- 
sistency does  not  rest  long  on  the 
shoulders  of  Mr.  Sununu  as  of  these 
days,  and  if  fish  are  going  to  swim  and 
birds  are  going  to  fly,  we  have  to  pass 
fish  inspection  or  we  all  might  die. 

I  do  not  make  those  comments  light- 
ly, in  that  I  do  not  think  the  President 
is  going  to  veto  this.  They  simply  say 
they  will  recommend  a  veto. 

If  we  have  a  comprehensive  fish  in- 
spection program,  which  this  bill  rep- 
resents, I  cannot  imagine  the  Presi- 
dent of  the  United  States  vetoing  this 
kind  of  a  program. 

Now  let  me  talk  just  a  minute  about 
this  business  of  health  and  the  fact 
that  the  shellfish  are  the  primary 
problem  here,  and  I  agree  with  that. 
But  let  me  also  point  out  that  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  is  right.  Well,  he  is  not  right 
but  he  is  close  in  terms  of  perception. 

The  United  States  is  the  world's 
largest  exporter  of  seafood  products. 
The  Surgeon  General  is  recommend- 
ing that  more  people  eat  fish,  and  if 
that  happens,  and  it  will,  and  it  is  a 
safe  product,  then  obviously  we  need  a 
fish  inspection  program.  That  just  fol- 
lows. 

Now  we  have  60,000  people  estimat- 
ed by  the  Centers  for  Disease  Control 
that  fell  ill  in  regards  to  eating  adul- 
terated fish,  and  it  is  not  just  shell- 
fish. Let  me  say  in  regard  to  barracu- 
da, red  snapper,  amberjack,  grouper, 
tuna,  mackerel,  bonita,  and  skipjack, 
and  puffer  fish,  all  fish  with  past 
records  of  poisoning,  they  cause 
nausea,  cramps,  diarrhea,  numbness  of 
lips  and  tongue,  reversal  of  hot  and 
cold  sensation,  pain  in  the  extremities, 
flushing,  headache,  dizziness,  burning 
of  mouth  and  throat,  and  these  people 
end  up  in  the  hospital.  I  am  reading 
from  the  symptoms  of  poisoning  from 
the  Centers  for  Disease  Control.  This 
is  a  real  problem,  not  only  in  regards 
to  shellfish. 

So  I  would  say  to  my  friends  that  we 
need,  we  need  a  comprehensive  pro- 
gram to  address  the  problems  other 
than  the  shellfish. 

At  this  time  I  would  like  to  engage 
in  a  colloquy  with  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Stenholh]. 


33674 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  STENHOLM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  am  delighted  to 
yield  to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Madam  Chairman, 
I  would  ask  the  gentleman  from 
Kansas,  does  the  substitute  amend- 
ment intend  to  make  more  restrictive 
the  adulteration  standards  in  the 
Food.  Drug,  and  Cosmetic  Act.  and  the 
Meat  and  Poultry  Inspection  Acts? 

Mr.  ROBERTS.  That  is  my  under- 
standing. However,  there  appears  to  be 
an  error,  the  consequence  of  which  is 
to  lessen  the  adulteration  standard.  If 
the  substitute  amendment  were  adopt- 
ed without  a  change— we  are  talking 
here  about  inserting  a  "not"  in  the  ap- 
propriate place— then  it  would  become 
more  difficult  for  the  FDA  and  the 
USDA  to  find  foods  adulterated. 
Clearly,  the  authors  of  the  amend- 
ment did  not  intend  this.  But,  equally 
clear  is  the  fact  that  this  substitute 
amendment  was  hastily  drafted  and 
poorly  conceived. 

Mr.  STENHOLM.  I  appreciate  that 
clarification.  I  would  also  like  to  note 
that  in  my  experience,  when  amending 
existing  law  and  introducing  new 
terms  and  new  concepts,  there  must  be 
precision  and  clarity  of  purpose.  And, 
that  is  not  apparent  in  the  substitute 
amendment.  I  fear  that  using  unde- 
fined terms  like  "reasonable  probabili- 
ty" and  "adverse  health  conse- 
quences" will  open  the  adulteration 
standard  to  an  avalanche  of  lawsuits. 
We  know  of  many  activist  organiza- 
tions that  would  like  nothing  better 
than  for  the  Federal  Government  to 
regulate  the  availability  of  foods  and 
make  explicit  determinations  as  to 
what  Is  good  food  and  bad  food. 

It  appears  to  me  that  the  Dingell 
substitute  weakens  those  food  safety 
standards  currently  in  effect  for  foods 
that  do  not  contain  added  substances; 
in  other  words,  for  naturally  occurring 
foods.  It  says  that  foods  are  adulterat- 
ed if  there  is  a  reasonable  probability 
that  the  quantity  of  substance  will 
cause  adverse  health  consequences. 
This  new  adulteration  standard  in  the 
substitute  is  weaker  than  current  law, 
and  it  applies  to  meat,  poultry,  and 
eggs  as  well  as  fish. 
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Therefore,  this  standard  absolutely 
should  not  be  adopted,  and  this 
amendment  or  substitute  amendment 
should  be  defeated. 

Mr.  ROBERTS.  Madam  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Madam  Chairman,  reclaiming  my 
time,  what  is  basically  wrong  with  the 
Dingell-Studds  substitute  is  this:  It 
only  continues  the  existing  shellfish 
program  and  asks  the  President  to 
send  to  Congress  a  legislative  proposal 
to  create  a  program  at  some  future 
date. 
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They  now  claim  that  this  substitute 
costs  only  $15  million  per  year,  and 
that  is  true.  It  is  because  there  is  no 
mandatory  inspection  program.  Any 
comprehensive  program  will  cost  as 
much  as  any  other  comprehensive  pro- 
gram. 

The  gentleman  from  Alabama  [Mr. 
Callahan],  my  good  friend,  said  there 
were  additional  problems  for  the  in- 
dustry in  his  State.  Talk  about  prob- 
lems. The  substitute  amends  all,  all  of 
the  food  inspection  laws  to  revise  the 
adulteration  standards  for  all  food. 

Section  304  of  the  substitute 
changes  those  standards.  It  would 
throw  the  entire  food  industry  into 
chaos.  These  changes  are  being  pro- 
posed without  hearing  or  comment. 

In  one  section  we  move  from  a 
debate  on  how  to  inspect  fish  to  a  pro- 
posal changing  the  very  basis  of  the 
food  system.  No  matter  what  agency 
you  believe  should  inspect  fish,  you 
must  reject  the  substitute  because  of 
the  threat  that  it  imposes  on  the  sta- 
bility of  our  food-delivery  system. 

The  gentleman  from  Washington 
[Mr.  Miller]  indicated  we  needed  a 
bill.  We  do.  We  desperately  need  a  fish 
inspection  bill.  This  bill  is  commensu- 
rate to  the  bill  in  the  other  body.  We 
can  pass  it.  It  will  be  on  the  books. 

The  President,  without  Mr.  Sununu, 
in  terms  of  representing  a  veto,  with 
our  advice,  will  sign  it,  and  it  will  be  a 
good  bill  and  consumers  will  be  better 
off  as  well  as  those  who  represent  the 
fish  industry. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  2  minutes  to  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  rise  in  support  of  the  bill, 
S.  2924,  and  in  opposition  to  the  sub- 
stitute amendment.  We  debated  the 
fish  inspection  issue  in  the  House  Ag- 
riculture Committee  and  reported  our 
version  of  a  fish  inspection  program 
earlier  this  year,  one  which  is  very 
similar  to  the  Senate-passed  bill,  as 
modified,  which  is  before  us  today. 
Over  the  last  few  weeks,  we  have  tried 
to  work  out  differences  between  the 
provisions  of  this  bill  and  the  versions 
reported  out  by  other  committees  and, 
having  been  unable  to  reconcile  the 
differences,  we  are  now  asking  the 
House  to  chose  the  best  approach.  I 
hope  that  the  House  will  choose  the 
de  la  Garza  bill,  which  is  very  similar 
to  the  Senate-passed  version  which  is 
being  offered  here  today. 

The  bill  before  us,  S.  2924,  provides 
for  the  establishment  of  a  comprehen- 
sive fish  inspection  system  with  fish 
products  being  inspected  by  the  De- 
partment of  Agriculture  [USDA],  fish- 
eries management  being  handled  by 
the  Department  of  Commerce,  and 
safety  tolerances  being  handled  by  the 
Food  and  Drug  Administration  [FDA]. 


The  establishment  of  such  a  system  is 
long  overdue  and  represents  a  signifi- 
cant step  forward  in  food  safety. 
Unlike  other  proposals,  this  bill  details 
the  outline  of  a  comprehensive  plan 
and  then  moves  ahead  in  a  science- 
based  manner  to  fill  in  the  details. 

Under  this  proposal,  USDA  would 
assume  the  role  for  domestic  and  im- 
ported fish  inspection,  building  on  its 
expertise  as  the  agency  which  inspects 
meat  and  poultry  products.  The  De- 
partment of  Commerce,  which  has  the 
expertise  for  fisheries  management, 
coastal  water  management,  and  cur- 
rently conducts  programs  in  these  and 
other  areas  would  continue  as  the  lead 
agency  for  the  matters  dealing  with 
fin  and  shell  fish  management.  FDA 
would  continue  its  lead  role  as  the 
Federal  agency  which  determines 
levels  of  harmful  toxicants  and  bacte- 
ria in  food.  In  short,  this  proposal 
would  build  upon  the  talent  and  ex- 
pertise of  three  Federal  agencies  and 
create  a  comprehensive  national  fish 
inspection  program. 

Given  that  it  is  impossible  to  con- 
tinuously inspect  every  fish,  we  are 
proposing  a  program  which  is  based 
upon  certifying  individual  plants  and 
processes  for  types  of  fish.  Under  this 
proposal  each  processing  plant  would 
develop  a  science-driven  process  of 
identifying  critical  points  of  control- 
ling harmful  adulteration  of  fish.  This 
process  would  vary  by  type  of  fish, 
from  warm  water  fish  to  cold  water 
fish  and  from  fin  fish  to  shell  fish. 
Once  these  critical  points  were  identi- 
fied, a  hazard  control  plan  would  be 
developed  which  would  have  to  be  fol- 
lowed. Proof  of  compliance  would  be 
required,  as  well  as  a  series  of  other 
record  keeping  and  verification  steps. 

In  addition,  we  have  added  whistle 
blower  protection  to  this  legislation 
which  is  similar  to  that  which  we  have 
agreed  to  in  the  Clean  Air  Act.  Under 
this  proposal,  protection  would  be 
granted  to  a  worker  who  is  acting  le- 
gitimately to  report  violations  of  the 
provisions  of  this  act  and  the  certifica- 
tion agreement  for  the  processing  fa- 
cility. 

As  I  stated  before,  this  proposal  out- 
lines a  comprehensive  plan  but  allows 
a  phased  implementation  of  the  de- 
tails of  that  plan.  This  flexibility  is 
the  basic  departure  from  other  food 
inspection  systems  and  allows  us  to 
concentrate  our  scarce  resources 
where  scientific  review  shows  the 
greatest  problem  is.  If  a  bacterial 
problem  can  be  solved  by  better  refrig- 
eration, that  will  become  a  part  of  the 
plan.  If  closing  unsanitary  coastal 
areas  eliminates  shell  fish  problems, 
then  that  becomes  the  regulatory  re- 
sponse in  that  case. 

In  short,  the  proposal  outlined  in  S. 
2924,  is  the  reasonable  one,  the  course 
which  builds  upon  our  experience  in 
Federal     food    safety     programs.     It 
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pushes  that  experience  ahead  into  this 
new  area  of  food  safety  concern,  guar- 
anteeing the  consumer  a  safer  more 
reliable  food  supply.  I  urge  my  col- 
leagues to  support  S.  2924. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  I  am  going  to 
suggest  to  my  colleagues,  wherever 
they  may  be,  that  they  vote  for  this 
substitute.  It  is  the  correct  way  to  go. 
It  is  the  right  way  to  do  legislative 
action  with  what  we  have  left. 

It  was  interesting  to  me  to  hear 
someone  say  that  if  we  could  have  got 
together  we  could  have  got  together. 
We  did  not  have  the  Senate  bill  on  the 
rule  we  just  worked  on. 

Madam  Chairman,  I  yield  the  re- 
maining time  I  have  to  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Massachu- 
setts [Mr.  Studds]  may  control  the  re- 
mainder of  the  time  yielded  by  the 
gentleman  from  Alaska  [Mr.  Young]. 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  2  minutes  to  our  distin- 
guished colleague,  the  gentleman  from 
Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Madam  Chairman,  I 
rise  in  support  of  the  committee  bill 
and  in  opposition  to  the  Studds 
amendment.  I  can  remember  25-30 
years  ago  when  U.S.  poultry  inspec- 
tion was  just  conunencing,  and  in  my 
area  there  was  a  great  deal  of  opposi- 
tion at  the  time.  Later,  as  it  became  ef- 
fective we  discovered  that  it  helped  in- 
crease consumption  throughout  the 
United  States,  because  the  consumer 
could  depend  upon  the  fact  that  the 
meat  and  poultry  products  were 
wholesome  and  safe. 

Americans  are  confident  that  meat 
and  poultry  products  purchased  in  the 
marketplace  are  safe  and  wholesome. 

The  wholesomeness  depends  on  each 
link  in  a  chain  from  the  farm  to  the 
slaughterhouse  to  the  consvmier's 
table. 

The  Food  Safety  and  Inspection 
Service  [FSIS]  of  USD  A  administers  a 
comprehensive  system  of  inspection  to 
ensure  that  meat  and  poultry  products 
moving  in  interstate  commerce  for  use 
as  food  are  safe,  wholesome,  and  accu- 
rately labeled. 

USDA's  responsibilities  include:  As- 
surance of  a  sanitary  environment  in 
slaughter  and  processing  plants,  and 
monitoring  all  relevant  stages  of 
animal  slaughter  as  well  as  meat  and 
poultry  processing  procedures. 

During  fiscal  year  1989,  over  2.4  mil- 
lion analyses  were  performed  on  sam- 
ples of  meat  and  poultry.  Approxi- 
mately 99,000  samples  were  taken 
from  processed  products. 

During  the  same  period,  over  137,000 
labels  were  reviewed  for  approval. 

USDA  is  committed  to  protecting 
the  public  health  through  enforcing 


meat  and  poultry  laws.  Approximately 
60,000  compliance  reviews  were  con- 
ducted in  1989. 

The  ultimate  goal  of  USDA's  inspec- 
tion program  is  to  ensure  that  meat, 
poultry,  and  their  byproducts  are 
wholesome,  unadulterated,  properly 
labeled,  and  do  not  constitute  health 
hazards. 

To  this  end,  USDA  inspectors  exam- 
ine meat  and  poultry  products  animal- 
by-animal  and  process-by-process  in 
slaughterhouses  and  processing  plants. 

USDA  conducts  sampling  tests  to  de- 
termine chemical  and  drug  residue 
levels  in  products. 

The  meat  and  poultry  inspection 
program  of  USDA  has  been  effective 
in  ensuring  that  healthy  animals  are 
processed  for  consumption,  and,  as  a 
result  reducing  risks  to  public  health. 

In  1989.  poultry  consumption  was  68 
pounds  per  person  in  the  United 
States.  Fish  consumption  was  15 
pounds  per  person.  As  this  consump- 
tion increases,  there  will  be  a  need  for 
a  comprehensive  fish  inspection  pro- 
gram. In  my  view,  the  existing  food  in- 
spection system  of  USDA  that  now  in- 
spects poultry,  beef,  and  other  flesh 
foods  is  that  appropriate  agency.  I 
urge  support  of  the  committee  bill. 

The  Food  Safety  and  Inspection 
Service  of  the  U.S.  Department  of  Ag- 
riculture administers  £in  extremely 
comprehensive  system  of  inspection  on 
a  bird-by-bird  basis.  I  have  watched 
this  time  and  again  throughout  my 
district.  They  do  an  outstanding  job, 
and  we  ought  to  have  one  food  inspec- 
tion service  for  all  flesh  foods.  We 
ought  to  lodge  these  under  a  common 
agency  that  will  be  responsible  for  in- 
spection of  food,  whether  it  be  fish  or 
whether  it  be  poultry  or  whether  it  be 
beef,  and  I  think  that  the  committee 
approach  is  a  sound  approach  that 
ought  to  be  supported  by  this  House. 

Madam  Chairman,  I  urge  my  col- 
leagues to  oppose  the  Studds  substi- 
tute and  support  the  version  as  pre- 
sented by  the  Committee  on  Agricul- 
ture. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  myself  1  minute. 

Madam  Chairman,  I  just  want  to  in- 
dicate that  people  have  said  we  should 
pass  this  bill,  and  they  argue  that  we 
should  pass  the  weaker  Agriculture 
bill  and  get  something  on  the  books.  I 
think  if  we  are  going  to  do  this  job  of 
fish  inspection,  let  us  do  it  right.  Let 
us  do  it  in  the  agency  that  has  the  ca- 
pability of  setting  the  standards,  give 
them  the  resources  to  enforce  those 
standards,  do  what  all  the  consumer 
and  labor  groups  tell  us  to  do  and  the 
Bush  administration  as  well. 

D  1620 

That  is,  to  support  the  substitute  for 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  and  the  gentleman  from 
Michigan  [Mr.  Dingell],  I  urge  an  aye 
vote  for  the  substitute. 


Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  South  Caroli- 
na [Mr.  Tallon]. 

Mr.  TALLON.  Madam  Chairman,  I 
rise  in  opposition  to  the  Studds  substi- 
tute. 

This  vote  comes  down  to  one  deci- 
sion: whether  or  not  we  really  want  a 
comprehensive  fish  inspection  pro- 
gram for  the  entire  industry. 

We  need  to  inspect  both  shellfish 
and  finfish. 

We  need  the  expertise  of  all  three 
agencies  with  experience  in  food  in- 
spection: FDA,  USDA,  and  Commerce. 

We  need  the  experience  of  USDA 
which  has  been  in  the  meat  and  poul- 
try inspection  business  for  over  80 
years. 

And  we  need  to  restore  consumer 
confidence  by  implementing  a  seafood 
program  that  will  be  supported  by  the 
public  and  rely  on  scientifically  deter- 
mined tolerance  standards. 

Madam  Chairman,  passing  the 
Studds  substitute  is  like  inspecting 
half  the  fish.  And  that's  not  a  chance 
I  want  to  take. 

Mr.  DINGELL.  Madam  Chairman, 
the  gentleman  from  California  [Mr. 
Waxman]  through  the  voice  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell], will  yield  the  balance  of  our 
time  to  the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Studds]  has 
5  minutes  remaining  and  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]  has 
4  minutes  remaining. 

Mr.  DE  la  GARZA.  Madam  Chair- 
man, I  yield  3  minutes  to  our  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Madam  Chairman, 
attempting  to  summarize  where  we  are 
at  this  point  in  the  debate,  it  was  in- 
teresting to  hear  the  House  Commit- 
tee on  Agriculture's  version  of  this  bill 
as  declared  the  weaker  version  of  the 
bill  when  we  had  a  very  comprehen- 
sive plan  of  how  we  will  not  only 
begin,  but  also  implement  seafood  in- 
spection that  is  supported  by  the  ma- 
jority of  the  seafood  industry. 

They  want  a  study.  The  other  side 
wants  a  study,  and  turn  it  over  to 
OMB  to  decide  how  this  particular 
system  should  be  implemented. 

The  gentleman  from  Kansas  [Mr. 
Roberts],  I  thought,  made  a  very  elo- 
quent point  on  the  veto  threat.  There 
should  be  no  veto  of  the  House  Com- 
mittee on  Agriculture  version  of  this 
bill  based  on  dollars,  based  on  costs, 
because  we  are  comparing  apples  and 
oranges,  not  apples  and  apples,  when 
we  compare  costs,  because  there  is  no 
comprehensive  seafood  inspection  plan 
being  offered  in  the  substitute,  only  a 
study. 

In  ours,  we  clearly  have  a  plan.  We 
clearly  have  it.  It  utilizes  USDA,  FDA, 
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and  the  Department  of  Commerce  in 
doing  the  things  that  we  do  best.  Now, 
it  is  valid  to  suggest  that  our  Food 
Safety  and  Inspection  Service  can  be 
improved.  I  agree  with  that.  It  can  be 
Improved.  That  is  what  we  hope  to 
begin  the  first  step  in  doing,  because 
In  our  plan,  the  USDA  part,  and  while 
we  believe  that  is  the  most  efficient 
way  of  doing  it  is  because  we  already 
have  7,000  inspectors,  1,200  food  scien- 
tists doing  the  worlc,  and  it  will  not 
take  as  many  as  the  gentleman  from 
Alaska  asked  for  additionally.  In  fact, 
I  submit  it  will  take  none  additional  if 
we  begin  adopting  the  best  science 
available  to  citizens  today. 

I  mentioned  HAACP  before.  That  is 
the  little  code  word  for  Hazard  Analy- 
sis and  Critical  Control  Point  System 
which  is  in  our  bill.  The  National  Re- 
search Council  supports  the  imple- 
mentation of  the  HAACP  system  in 
seafood  Inspection,  and  in  red  meat 
and  poultry  inspection,  and  our  system 
will  be  much  better  when  we  do  that. 

We  suggest  in  the  House  Committee 
on  Agriculture  version  that  is  the  way 
we  ought  to  start  the  HAACP 
system— decides,  identifies  where  the 
problems  are  and  attacks  the  problems 
where  they  are.  In  the  seafood  indus- 
try, that  makes  eminent  good  sense 
for  all  the  reasons  Members  have 
heard.  Opposing  our  side,  but  I  do  not 
understand  why  they  oppose  it,  be- 
cause this  is  the  way,  at  least  in  the 
House  Committee  on  Agriculture's  in- 
terpretation and  opinion  that  we 
should  proceed. 

The  USDA  has  the  manpower.  We 
have  training  facilities.  We  have  all  of 
these  things  necessary  to  implement. 
That  makes  sense.  FDA  has  certain 
expertise  that  they  do  a  better  job 
with.  We  acknowledge  that,  and  en- 
compass that  into  our  bill.  And  the 
same  is  true  with  the  Department  of 
Commerce. 

Therefore,  all  the  things  that  we 
have  heard  about  budget  costs,  et 
cetera,  if  we  will  clearly  identify  in  our 
bill  those  points  of  contention,  we  will 
see  that,  in  fact,  the  House  Committee 
on  Agriculture's  version  is  the  way  for 
Members  to  go.  I  urge  the  defeat  of 
the  substitute  and  support  of  the 
House  Committee  on  Agriculture's  bill 
today. 

PARUAMEMTARY  INQUIRY 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  YOUNG  of  Alaska.  As  the  spon- 
sor of  the  amendment,  does  the  spon- 
sor of  the  amendment  have  the  right 
to  close? 

The  CHAIRMAN.  Yes,  the  sponsor 
of  the  amendment  will  close,  but  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  the  right  to  speak  just 
prior  to  those  closing  remarks. 


Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  yield  myself  the  remaining  1 
minute.  First,  the  consumers  of  Amer- 
ica, the  people  of  America  deserve  and 
need  a  fish  inspection  bill.  We  provide 
it. 

The  whistleblower  provision,  we  ac- 
cepted the  Waxman-Dingell  version. 
Now,  they  provide  a  study.  We  act.  A 
study  says  the  President,  we  know  it  is 
going  to  be  Mr.  Darman  from  OMB. 
We  are  being  criticized  for  not  acting 
now.  That  is  what  happened  with  the 
summit.  Do  not  yield  to  another 
summit.  They  could  get  a  Dingell- 
Darman  deal.  We  can  act  now,  vote  no 
on  the  substitute,  vote  yes  on  the  bill 
that  is  before  Members.  Members  will 
be  acting  responsibly.  We  will  exert 
leadership,  and  we  would  allow  the 
people  what  they  need  and  what  they 
want,  which  is  a  mandatory  seafood 
inspection.  Vote  no  on  the  substitute. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  myself  the  balance  of  my  time. 
The  gentleman  from  Texas  almost 
convinced  me  to  withdraw  the  substi- 
tute. I  hope  when  the  debate  is  over 
that  the  alliance  between  the  gentle- 
man from  Kansas  and  those  of  the 
saltwater  district  can  be  restored,  as  I 
understand  the  gentleman  used  to  love 
clams  and  oysters  as  long  as  they  were 
breaded.  We  hope  to  restore  that  alli- 
ance. 

I  will  not,  God  help  us,  repeat  every- 
thing that  was  said,  but  in  response  to 
statements  made  by  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  just 
now  by  the  chairman  of  the  Commit- 
tee on  Agriculture,  namely  the  conten- 
tion that  the  substitute  does  not  ad- 
dress the  real  problem  of  shellfish. 

One  more  time  with  respect  to  the 
problem.  There  is  a  very  serious  prob- 
lem with  respect  to  seafood,  and 
almost  all  of  it  is  in  the  area  of  shell- 
fish. The  FDA  says  there  will  be  1.7 
million  illnesses  because  of  contami- 
nated chicken,  and  300  will  die.  Sixty- 
four  thousand  illnesses  will  be  due  to 
contaminated  seafood,  and  22  deaths 
due  to  contaminated  seafood.  Almost 
all  illnesses,  and  21  of  the  22  deaths, 
are  expected  to  be  from  raw  shellfish. 
So,  this  really  is  our  problem. 

Therefore,  the  contention  of  the 
gentleman  from  Kansas  that  we  do 
not  address  is  critical. 

The  Committee  on  Agriculture  bill 
does  not  even  define  shellfish.  Instead, 
it  treats  it  like  any  other  fish  under 
the  program.  This  is  the  No.  1  con- 
cern. The  industry  has  repeatedly  em- 
phasized the  need  for  a  specific  shell- 
fish program.  It  is  unusual,  it  is  not 
processed  in  the  sense  that  other  fish 
is.  It  is  simply  harvested  and  then  con- 
sumed. That  is  why  the  shellfish  in- 
dustry supports  the  substitute.  They 
know  there  is  a  problem,  and  they 
know  we  tackle  it. 
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The  primary  weakness  of  the  cur- 
rent shellfish  program  is  that  it  is  vol- 
untary, it  is  adhered  to  unevenly  by 
various  States  and  it  lacks  tough  en- 
forcement standards. 

Our  substitute  directly  addresses 
this,  the  heart  of  the  real  problem,  by 
establishing  a  shellfish  program  at  the 
Federal  level,  by  setting  Federal  shell- 
fish health  standards  for  the  first 
time,  by  strengthening  State  and  local 
enforcement  capabilities  and  authoriz- 
ing financial  assistance  to  the  States 
for  the  first  time.  It  has  new  authority 
in  the  bill  that  enables  the  Federal 
Government  to  close  polluted  shellfish 
beds  for  public  health  emergencies  in 
State  waters  for  the  first  time,  and  the 
substitute  requires  the  FDA  to  estab- 
lish a  system  for  tracking  shellfish  in 
commerce  to  prevent  uncertified  shell- 
fish handlers  from  selling  or  trans- 
porting shellfish. 

Madam  Chairman,  this  is  a  tough, 
comprehensive  program,  dealing  with 
what  the  real  problem  is. 

Now,  finally,  the  gentleman  from 
Texas  and  others  have  alleged  that  we 
just  study  the  crest  of  the  problem, 
that  we  send  it  to  the  OMB.  There 
may  be  a  Member  of  this  House  less 
inclined  to  let  OMB  do  something 
than  this  Member,  but  I  seriously 
doubt  it,  and  that  is  why  the  gentle- 
man frightened  me  so  much  with  his 
reference  to  Mr.  Darman.  We  do  not 
turn  it  over  to  him.  What  we  do  with 
respect  to  the  rest  of  the  universe  of 
seafood,  namely,  finfish  is  say  to  the 
administration,  please  take  a  look  at 
this,  look  at  the  expertise  of  the  three 
agencies  involved  and  make  a  recom- 
mendation to  the  Congress  as  to  the 
proper  course  to  follow  with  respect  to 
the  rest  of  the  seafood  industry.  Do 
not  decide  for  yourself.  Do  not  ask  Mr. 
Darman  what  to  do.  He  can  make  an 
opinion  if  he  has  one,  but  tell  the  Con- 
gress what  the  recommendations  are, 
and  we  will  act. 

The  Constitution  does  not  provide, 
as  I  understand  it,  for  Mr.  Darman  to 
do  much  of  anything  by  way  of  enact- 
ing law.  That  is  our  responsibility.  It 
will  remain  our  responsibility. 

Therefore.  I  would  say  in  conclusion 
to  the  Members,  we  do  have  a  prob- 
lem. It  is  addressed  clearly  and  com- 
prehensively and  specifically  by  the 
substitute,  and  the  rest  of  the  indus- 
try, which  we  really  are  not  quite  sure 
what  to  do  with,  and  the  gentleman 
may  turn  out  to  be  right.  The  adminis- 
tration may  come  back  here  and  say 
with  respect  to  finfish,  we  suggest  a 
program  which  divides  it  among  the 
three  agencies  and  that  is  maybe  what 
we  should  do,  but  right  now  we  ought 
to  address  the  problem. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Texas. 
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Mr.  DE  LA  GARZA.  Madam  Chair- 
man, the  gentleman  mentioned  that  it 
is  not  processed.  It  is  processed.  It  is 
canned.  It  is  cooked.  It  goes  to  canning 
plants  also. 

Mr.  STUDDS.  Madam  Chairman,  let 
me  say  to  the  gentlemen,  the  problem 
is  not  with  cooked  shellfish.  There  is 
no  danger  in  cooked  shellfish.  The 
problem  is  in  raw  shellfish.  That  is  the 
problem  auid  that  is  what  we  seek  to 
address. 

Madam  Chairman,  I  want  to  thank 
all  the  Members  who  have  controlled 
the  time  here,  and  the  distinguished 
gentlewoman  in  the  chair  who  has  en- 
dured us  all.  I  think  we  surprised 
people  at  what  length  it  was  possible 
to  debate  this  question. 

I  want  to  thank  the  gentleman  from 
Texas  for  his  great  good  will,  and  the 
gentleman  from  Michigan  for  his  over- 
whelming and  characteristic  humor, 
and  the  gentleman  from  Alaska  for 
not  further  withdrawing  his  knife.  I 
was  watching  him  over  there. 

I  thank  all  Member  for  their  fore- 
bearance. 

Mr.  HUGHES.  Madam  Chairman,  I  rise  in 
support  of  the  amendment  in  the  nature  of  a 
substitute  that  has  been  offered  on  behalf  of 
the  Committees  on  Merchant  Marine  and 
Fisheries,  and  Energy  and  Commerce. 

I  believe  this  substitute  is  a  reasonable  al- 
ternative to  S.  2924,  the  Fish  Safety  Act  of 
1990.  The  substitute  establishes  a  new  Na- 
tional Shellfish  Safety  Program  involving  the 
States  and  the  Federal  Government,  putting 
the  emphasis  on  those  areas  that  pose  the 
greatest  threat  to  public  health  and  safety, 
without  creating  yet  another,  massive  bureau- 
cratic program. 

Under  the  substitute,  the  Seafood  Inspec- 
tion Program  covers  the  inspection  of  shell- 
fish, and  shellfish  harvesting  waters;  and  the 
handling,  storage,  and  transportation  of  all  fish 
and  fish  products.  The  substitute  provides  pro- 
tection to  the  consumer,  tjetter  protection  to 
the  workers  in  the  industry,  at  a  much  lower 
price  to  the  American  taxpayer. 

The  substitute  capitalizes  on  the  expertise 
of  the  National  Marine  Fisheries  Service  and 
the  Food  and  Drug  Administration  in  carrying 
out  the  Seafood  Safety  Program.  The  National 
Marine  Fisheries  Service  has  knowledge  of 
fisheries  and  fish  handling  practices  and  the 
FDA,  our  Nation's  primary  health-oriented 
agency,  has  experience  in  setting  standaras 
for  contaminants.  The  substitute  strengthens 
the  existing  program,  and  gives  new  authority 
to  FDA  to  monitor  waters  and  to  test  seafood 
and  seafood  products.  Placing  the  primary  re- 
sponsibility for  the  program  under  these  two 
agencies  is  a  common-sense  choice. 

In  addition,  this  bill  provides  the  President 
with  the  flexibility  to  call  on  the  experience 
and  expertise  of  the  Department  of  Agriculture 
in  food  safety  and  inspection  to  assist  in  what- 
ever way  is  deemed  necessary  to  better  carry 
out  the  program. 

I  urge  my  colleagues  support  of  this  more 
responsible,  sensible  legislation. 

Mrs.  UNSOELD.  Madam  Chairman,  in  the 
Northwest  40  percent  of  the  Nation's  seafood 
is  produced.  We  have  a  keen  interest  in  the 


wholesomeness  and  quality  of  seafood.  We 
believe  seafood  inspection  is  necessary  to 
protect  public  safety  and  to  promote  con- 
sumer confidence. 

The  Agriculture  Committee  bill  makes  the 
Department  of  Agriculture  the  lead  agency  for 
seafood  safety,  despite  this  agency  having  no 
experience  inspecting  seafood,  no  staff  expe- 
rience in  fish  or  shellfish,  and  no  doctors  of 
human  medicine  or  public  health  on  its  staff. 

The  substitute  places  seafood  inspection 
authority  within  the  Food  and  Drug  Administra- 
tion, the  agency  with  the  primary  responsibility 
for  the  overall  safety  of  foods,  under  the 
Food,  Drug  and  Cosmetics  Act.  FDA's  sea- 
food safety  program  currently  includes  exten- 
sive research  prog>ams  as  well  as  long  stand- 
ing working  relationships  with  States. 

Mr.  JONES  of  North  Carolina.  A  lot  of  hard 
work  has  gone  into  bills  in  this  Congress  to 
protect  the  public  health  by  establishing  a  na- 
tional seafood  inspection  system. 

Unfortunately,  the  approach  in  S.  2924 
would  create  an  expansive — and  very,  very 
expensive— new  fish  inspection  program  in  a 
department  that  has  no  experience  with  fish 
or  fish  inspection.  It  would  attack  many  prob- 
lems that  probably  do  not  exist,  and  would  re- 
quire over  $100  million  in  new  funding  to  do 
so. 

S.  2924  simply  attempts  to  do  too  much,  in 
the  wrong  way,  and  at  an  expense  that  is  un- 
acceptable under  our  current  and  foreseeable 
national  budget  climate. 

Three  House  committees  worked  hard  to 
devise  a  common  approach  to  seafood  in- 
spection. Unfortunately,  despite  extensive 
good  faith  efforts,  several  unresolvable  issues 
made  it  impossible  to  reach  agreement. 

Given  the  lack  of  a  three-committee  agree- 
ment, the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Energy  and 
Commerce  jointly  propose  a  different  ap- 
proach: the  amendment  in  the  nature  of  a 
substitute  to  S.  2924  strengthens  existing  pro- 
grams and  expertise  to  meet  all  immediate 
public  health  needs  at  less  than  one-tenth  the 
cost  of  the  S.  2924. 

We  are  going  through  a  painful  budget  rec- 
onciliation process  this  very  week.  We  are  cut- 
ting billions  from  the  Agriculture  Department. 
How  can  we  at  the  same  time  add  an  expen- 
sive new  responsibility  for  USDA?  Let's 
choose  a  more  fiscally  responsible  course. 
Support  this  joint  committee  substitute  amerxj- 
ment  to  S.  2924. 

Mr.  FAWELL.  Madam  Chairman,  I  rise  in 
support  of  the  Dingell-Studds  substitute  to  S. 
2924.  I  do  so  because  the  substitute  insures 
public  safety  in  a  fiscally  responsible  manner. 
The  substitute  allows  the  experts  in  the  Food 
and  Drug  Administration  [FDA],  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  to  act  in  concert  to  protect  public 
health  arnj  safety. 

I  have  grave  corKerns,  however,  about  the 
so-called  whistleblower  protections  in  the  sub- 
stitute. I  understand  that  under  this  substitute 
the  seafood  industry  would  be  subject  to  the 
provisions  of  H.R.  3368,  a  whistleblower  pro- 
tection measure  which  I  believe  has  significant 
flaws.  I  hope  that  these  provisions  can  be 
modified  in  conference.  Without  such 
changes,  I  will  not  be  able  to  support  the  con- 
ference report. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  277,  noes 
153.  not  voting  2.  as  follows: 
[Roll  No.  514] 


AYES- 277 

Ackerman 

Erdreich 

Martin  (IL) 

Anderson 

E^ans 

Martin  (NY) 

Andrews 

Fascell 

Martinez 

Annunzio 

Pawell 

Matsui 

Applegale 

Fazio 

Mavroules 

Archer 

Peighan 

Mazzoli 

Armey 

Fields 

McCandless 

Aspln 

Fish 

McCoUum 

Atkins 

make 

McCurdy 

AuCoin 

FoglietU 

McDade 

Baker 

Ford  (MI) 

McDermott 

Barnard 

Ford  <TN) 

McGrath 

Bartlett 

Prank 

McHugh 

Bates 

Frost 

McMillan  (NO 

Beilenson 

Gallo 

McMillen(MD) 

Bennett 

Gaydos 

McNulty 

Barman 

Gejdenson 

Mfume 

Bilbray 

Gekas 

Miller  (WA) 

BilirakU 

Gephardt 

Mink 

BUley 

Geren 

Moakley 

Boehlert 

GiUmor 

Molinari 

Boggs 

Gilman 

Mollohan 

Bonior 

Gingrich 

Moorhead 

Borski 

Gonzalez 

Morella 

Bosco 

Goodling 

Morrison  (CT) 

Boucher 

Gordon 

Mrazek 

Brooks 

Goss 

Murphy 

Broomfield 

Green 

Murtha 

Bruce 

Guarinl 

Neal  (MA) 

Bryant 

Hall  (OH) 

Neal  (NO 

Buechner 

Hawkins 

Nelson 

Burton 

Hayes  (ID 

Nielsen 

Bustamante 

Hayes  (LA) 

Nowak 

Callahan 

Hertel 

Oberstar 

Campbell  (CA) 

Hoagland 

Ortiz 

Campbell  (CO) 

Hochbrueckner 

Owens  (NY) 

Cardln 

HoUoway 

Owens  (UT> 

Carper 

Horton 

Oxley 

Can- 

Hoyer 

Packard 

Chandler 

Hughes 

Pallone 

Chapman 

Hunter 

Patterson 

Clay 

Hutto 

Paxon 

Clement 

Hyde 

Payne  (NJ) 

Clinger 

Jacobs 

Pease 

Collins 

James 

Pelosi 

Conte 

Johnson  (CT) 

Perkins 

Conyers 

Johnston 

Petri 

Cooper 

Jones  (GA) 

Poshard 

Costello 

Jones  (NO 

Price 

Coughlin 

Kanjorski 

PurseU 

Courier 

Kaptur 

QuiUen 

Coyne 

Kasich 

Rahall 

Crockett 

Kastenmeler 

Rangel 

Dannemeyer 

Kennedy 

Ravenel 

Davis 

Kennelly 

Regula 

DePazio 

KUdee 

Rhodes 

DeLay 

Kleczka 

Richardson 

Dellums 

Kolbe 

Ridge 

Derrick 

Kolter 

Rinaldo 

Dickinson 

Kostmayer 

Rltter 

Dicks 

LaPalce 

Roe 

Dingell 

Lantos 

Rohrabacher 

Dixon 

Lehman  (PL) 

Roukema 

Donnelly 

Lent 

Rowland  (CT) 

Doman  (CA) 

Levin  (MI) 

Roybal 

Douglas 

Levlne  (CA) 

Sabo 

Downey 

Lewis  (GA) 

Saikl 

Dreler 

Ltpinski 

Sangmeister 

Dwyer 

Uvtnsston 

Savage 

Dymally 

Lowery  (CA) 

Sawyer 

Early 

Lowey  (NY) 

Saxton 

Eckart 

Luken,  Thomas 

Schaefer 

Edwards  (CA) 

Man  ton 

Scheuer 

E:ngel 

Markey 

Schroeder 
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Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Sikorski 
Skacgs 
Slattery 
Slaughter  (NY) 
Slaushter  (VA) 
Smith  (FL) 
Smith  (NJ> 
Smith  (TX) 
Smith  (VT> 
Smith.  Robert 

(NH) 
Solarz 
Solomon 


Alexander 

Anthony 

Ballenger 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Boxer 

Brennan 

Browder 

Brown  (CA) 

Brown  (CO) 

Bunnlnc 

Byron 

Clarke 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combeat 

Condit 

Cox 

Craig 

Crane 

Darden 

de  laOaraa 

DeWine 

Oorgan  (ND) 

Duncan 

E>urbin 

Dyson 

Edwards  (OK) 

Emerson 

English 

Espy 

Frenzel 

GaUegly 

Gibbons 

Glickman 

Gradison 

Grandy 

Grant 

Gray 

Ounderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 


Spence 

Spratt 

Steams 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tauzln 

Taylor 

Torres 

Torricelli 

Towns 

TraHcant 

Traxler 

Udall 

Unsoeld 

Upton 

Vander  Jagt 

NOES— 153 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Inhofe 

Ireland 

Jenkins 

Johnson  (SD) 

Jontz 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Uoyd 

Long 

Machtley 

Madigan 

Marlenee 

McCloskey 

McCrery 

McE^ven 

Meyers 

Michel 

MUler  (CA) 

MUler  (OH) 

MtneU 

Montgomery 

Moody 

Morrison  (WA) 

Myers 

Nagle 

Natcher 

Oakar 

Obey 

Olin 

Panetta 

Parker 

Parris 

Pashayan 

Payne  (VA) 

Penny 


Vento 

Visclosky 

Walgren 

Walker 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (PL) 


Pickett 

Pickle 

Porter 

Ray 

Roberts 

Robinson 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Russo 

Sarpalius 

Schiff 

Schneider 

Schuette 

Sensenbrenner 

Shuster 

SUisky 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stump 
Tallon 
Tanner 
Tauke 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY I 
Valentine 
Volkmer 
VQcanovich 
Walsh 
Watkins 
Weber 
Whitten 
Williams 
Wolf 
Yates 


NOT  VOTING-2 
Flippo  Shumway 

Messrs.  HUBBARD,  MICHEL, 
BROWN  of  Colorado.  MACHTLEY, 
and  STARK,  Mrs.  VUCANOVICH, 
Mrs.  BENTLEY,  and  Mr.  GRAY, 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  UDALL,  GILLMOR,  DEFAZIO. 
GONZALEZ.  KOSTMAYER.  and  BOSCO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 


Accordingly  the  Committee  rose; 
and  the  Speaker  [Mr.  Hoyer]  having 
assumed  the  chair.  Mrs.  Boggs.  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (S. 
2924)  to  expand  the  meat  inspection 
programs  of  the  United  States  by  es- 
tablishing a  comprehensive  inspection 
program  to  ensure  the  quality  and 
wholesomeness  of  all  fish  products  in- 
tended for  human  consumption  in  the 
United  States,  and  for  other  purposes, 
pursuant  to  House  Resolution  511,  she 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the 
Senate  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HENRY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  324,  nays 
106,  not  voting  2,  as  follows: 
[Roll  No.  515] 
AYES-324 


Ackerman 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bartlett 

Bateman 

Beilenson 

Bennett 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Bruce 

Bryant 

Buechner 

Sunning 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 


Carr 

Chandler 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Cox 

Coyne 

Crockett 

Dannemeyer 

Davis 

DePazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dormelly 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

E:arly 

Eckart 

Eklwards(CA) 

Engel 

Erdreich 


Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grant 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Henry 

Hoagland 

Hochbrueckner 


Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (ID 

Martin  < NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 


Alexander 

Anthony 

Armey 

Ballenger 

Barton 

Bates 

Bentley 

Bevill 

Browder 

Brown  (CA) 

Brown  (CO) 

Burton 

Byron 

Clarke 

Coleman  (MO) 

Combest 

Courter 

Craig 

Crane 

Darden 

de  la  Garza 

DeLay 

Dorgan  (ND) 

Doman  (CA) 


Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

M(}ody 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (tTT) 

F^ckard 

Pallone 

Panetta 

Parris 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Petri 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rogers 

RosLehtinen 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

NOES— 106 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Espy 

Frenzel 

Gekas 

Gradison 

Grandy 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Hefner 

Herger 

Hertel 

Hller 

Hubbard 


Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Skaggs 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Steams 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Vander  Jagt 
Vento 
Visclosky 
Walgren 
Walker 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whltuker 
Whitten 
WiUiams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Inhofe 

Ireland 

Jenkins 

Jontz 

Lancaster 

Laughlin 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Long 

Madigan 

Marlenee 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Morrison  (WA) 

Myers 

Nagle 

Nielson 

Olin 

Oxley 

Parker 


H.R.  4299. 
the  fishery 
and  for  othe 

H.J.  Res. 
the  extensi< 
ment  (most 
the  products 

H.J.  Res. 
the  consent 
to  the  Dela' 
for  other  pu: 

H.J.  Res.  6 
November  1( 
of  the  Blind 
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Pashayan 

Schlff 

Stark 

Payne  <VA) 

Sensenbrenner 

Stenholm 

Penny 

Sislsky 

Stump 

Pickett 

Skeen 

Tallon 

Ray 

Skelton 

Thomas  (CA) 

Roberts 

Smith  (KE) 

Thomas  (GA> 

Robinson 

Smith.  Denny 

Valentine 

Rohrabacher 

<OR) 

Volkmer 

Rose 

Smith.  Robert 

Vucanovlch 

Rolh 

(OR) 

Walsh 

Rowland  (GA) 

Stallings 

Watkins 

Sarpallus 

Stangeland 

Weber 

NOT  VOTING- 

-2 

Fllppo 

Shumway 

D  1727 

Messrs.  HEFNER,  ANTHONY.  AL- 
EXANDER, and  DORGAN  of  North 
Dakota  changed  their  vote  from  "yea" 
to  "nay." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2924,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  4299.  An  act  to  authorize  a  study  of 
the  fishery  resources  of  the  Great  Laltes, 
and  for  other  purposes: 

H.J.  Res.  649.  Joint  resolution  appro\lng 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to 
the  products  of  Czechoslovakia: 

H.J.  Res.  657.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
to  the  Delaware-New  Jersey  Compact,  and 
for  other  purposes:  and 

H.J.  Res.  667.  Joint  resolution  to  designate 
November  16.  1990.  as  "National  Federation 
of  the  Blind  Day." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5114.  An  act  making  appropriations 
for  foreigm  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5021)  "An  act  making  appro- 
priations for  the  Departments  of  com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 


year  ending  September  30.  1991,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agree  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1.  3.  4,  5,  6,  7,  9, 
10,  11,  12.  14,  15.  20.  23.  26.  27.  28,  35, 
41,  43,  44.  45.  47.  48.  53,  54,  55,  56,  57, 
59,  64,  65,  66,  67.  74.  82.  83.  84.  87.  91. 
92.  100.  102.  105.  106.  107.  108.  109.  110. 
111.  118.  121.  123.  131.  133.  134.  135. 
138.  140.  143.  144.  148.  155.  162.  and 
165.  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill 
(S.  580)  entitled  "An  act  to  require  in- 
stitutions of  higher  education  receiv- 
ing Federal  financial  assistance  to  pro- 
vide certain  information  with  respect 
to  the  graduation  rates  of  student-ath- 
letes at  such  institutions." 

The  message  also  announced  that 
the  Senate  insist  upon  its  amendments 
to  the  bill  (H.R.  5114)  "An  act  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  pur- 
poses." and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Leahy.  Mr.  Inouye.  Mr.  Johnston, 
Mr.  DeConcini,  Mr.  Lautenberg,  Mr. 
Harkins,  Ms.  Mikulski,  Mr.  Byrd, 
Mr.  Kasten,  Mr.  Hatfield,  Mr. 
D'Amata,  Mr.  RuDMAN.  Mr.  Specter. 
Mr.  NicKLES.  and  Mr.  Stevens  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  321)  enti- 
tled "An  act  to  revise  provisions  of  law 
that  provide  a  preference  to  Indians." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1805)  entitled  "An  act  to  authorize  the 
Secretary  of  the  Interior  to  reinstate 
oil  and  gas  lease  LA  033164." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2936.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  ot  authorize 
appropriations  for  fiscal  years  1990,  1991, 
and  1992.  and  for  other  purposes:  and 

S.  3237.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  sell  certain  silver  proof 
coin  sets. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5114.  FOREIGN  OPER- 
ATIONS. EXPORT  FINANCING. 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT.  1991 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5114)  making 
appropriations  for  foreign  operations. 


export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
appoints  the  following  conferees,  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Obey,  Yates,  McHugh, 
Lehman  of  Florida.  Wilson.  Gray, 
Mrazek,  Coleman  of  Texas,  Whitten, 
Edwards,  of  Oklahoma,  Lewis  of  Cali- 
fornia, Porter,  Gallo,  and  Conte. 

There  was  no  objection. 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1991 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  5021)  making  appropria- 
tions for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary and  related  agencies  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes,  with  the  remaining 
Senate  amendment  numbered  139  in 
disagreement  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment. 

D  1730 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendment 
to  the  House  amendment  to  the 
Senate  amendment  numbered  139  is  as 
follows: 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 139  with  an  amendment  as  follows: 
strike  out  •$160,185,000"  and  all  that  fol- 
lows down  to  "expenses '  at  the  end  of  the 
paragraph  and  insert  "$157,485,000.  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
Commissions  and.  for  1991  only,  not  to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International  Organiza- 
tions of  Securities  Commissions,  such  sum 
to  cover  related  translation,  printing,  facili- 
ty and  other  necessary  logistic  and  adminis- 
trative expenses:  Provided,  That  immediate- 
ly upon  enactment  of  this  Act.  the  rate  of 
fees  under  section  6(b)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77f(b))  shall  increase 
from  one-fiftieth  of  1  per  centum  to  one-for- 
tieth of  1  per  centum  and  such  Increase 
shall  be  deposited  as  an  offsetting  collection 
to  this  appropriation  to  recover  costs  of 
services  of  the  securities  registration  proc- 
esses: Provided  further.  That  such  fees  shall 
remain  available  until  expended". 

Resolved,  That  the  Senate  recede  from  Its 
amendment  numl)ered  164.  to  the  above  en- 
titled bill. 
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The  SPEAKER.  The  gentleman 
from  Iowa  [Mr.  Smith]  is  recognized 
for  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  state  for 
the  record  the  services  of  the  Securi- 
ties and  Exchange  Commission  includ- 
ed in  the  securities  registration  proc- 
ess which  the  fee  will  cover.  I  would 
also  like  to  state  for  the  record  the 
services  and  activities  of  the  Securities 
and  Exchange  Commission  which  are 
not  included  in  the  securities  registra- 
tion process  and  are  not  covered  by 
the  fee  authorized  in  the  Senate 
amendment. 

SERVICES  or  THE  SECURITIES  REGISTRATION 
PROCESS 

Receipt,  processing,  and  public  avail- 
ability of  securities  registration  state- 
ments. 

Review  of  securities  registration 
statements  filed  under  the  securities 
acts  including  period  reports,  proxy  so- 
liciting material,  and  tender  offer 
schedules. 

Inspection  of  investment  companies 
that  have  registered  securities  with 
the  Commission  to  determine  the  ac- 
curacy and  adequacy  of  related  disclo- 
sures. 

Oversight  of  the  accounting  profes- 
sion with  respect  to  financial  state- 
ments contained  in  filings  made  with 
the  Commission. 

Activities,  including  rulemaking, 
planning,  system  development  and  co- 
ordination, associated  with  establish- 
ing and  operating  the  system  for  man- 
datory electronic  filing  of  registration 
statements  and  related  disclosure  doc- 
uments. 

Relating  rulemaking,  legal,  interpre- 
tive, consumer  information  and  eco- 
nomic services. 

Oversight  of  securities  markets  and 
securities  professionals  in  connection 
with  the  public  offering  and  trading 
associated  with  the  issuance  of  regis- 
tered securities. 

Related  automation  and  administra- 
tive support  services. 

SERVICES  NOT  INCLUDED  IN  THE  SECURITIES 
REGISTRAION  PROCESS 

Regulation  of  investment  advisers. 

Regulation  of  public  utility  holding 
companies  not  related  to  the  securities 
registration  process. 

Rulemaking,  legal,  interpretive,  law 
enforcement,  consumer  information 
and  economic  services  not  related  to 
the  securities  registration  process. 

Receipt,  processing,  and  public  avail- 
ability of  filings  not  related  to  the  se- 
curities registration  process. 

Oversight  of  securities  markets  and 
securities  professionals  not  related  to 
distribution  and  trading  of  registered 
securities. 

Automation  and  administrative  sup- 
port services  not  related  to  the  securi- 
ties registration  process. 


October  24,  1990 


The  SPEAKER.  The  gentleman 
from  Kentucky  [Mr.  Rogers]  is  recog- 
nized for  30  minutes. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  yesterday,  the  House 
approved  the  conference  report  ac- 
companying the  Commerce-Justice- 
State  appropriations  bill. 

The  Senate  has  agreed  to  all  actions 
taken  by  the  House  except  for  one 
amendment  which  it  added.  The 
Senate  amendment  affects  funding  for 
the  Securities  and  Exchange  Commis- 
sion. 

The  motion  of  the  gentleman  from 
Iowa  is  to  accept  the  Senate  amend- 
ment, and  I  support  it. 

Under  the  Senate  amendment,  the 
SEC  would  be  able  to  add  vitally 
needed  personnel,  step  up  its  vital  reg- 
istration services.  Without  this 
change,  the  SEC  would  be  left  below 
last  year's  level  of  funding— and  that 
would  be  a  catastrophic  and  unneces- 
sary result. 

The  gentleman's  motion  would  re- 
solve a  serious  problem  and  I  urge  we 
support  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  motion  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


CONFERENCE      REPORT      ON      S. 
2834.    INTELLIGENCE    AUTHORI- 
ZATION ACT.  FISCAL  YEAR  1991 
Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  523  and  ask 
for  its  inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  523 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  2834)  to  au- 
thorize appropriations  for  fiscal  year  1991 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government, 
for  the  Intelligence  Community  Staff,  for 
the  Centra]  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived.  The  conference 


report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  The  gentleman  from  Tennes- 
see [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  523 
waives  all  points  of  order  against  con- 
sideration of  the  conference  report  on 
S.  2834.  the  Intelligence  Authorization 
Act  for  fiscal  year  1991.  Under  the 
rules  of  the  House,  conference  reports 
are  privileged  and  are  considered  in 
the  House  under  the  1-hour  rule  with 
no  amendments  t>eing  in  order.  The 
rule  also  waives  all  points  of  order 
against  the  conference  report.  In  addi- 
tion, the  rule  provides  that  when  the 
conference  report  is  called  up  for  con- 
sideration, it  shall  be  considered  as 
read. 

Mr.  Speaker,  S.  2834  is  the  House- 
Senate  conference  agreement  for  the 
Intelligence  Authorization  Act  for 
fiscal  year  1991.  Like  its  House  coun- 
terpart, H.R.  5422,  this  conference 
report  addresses  all  intelligence  and 
intelligence-related  activities  of  the 
U.S.  Government  in  the  coming  year. 

Mr.  Speaker,  due  to  the  classified 
nature  of  the  conference  report's  con- 
tents, all  funding  and  authorization 
levels  are  included  in  a  classified 
annex  to  the  conferees'  joint  explana- 
tory statement. 

The  conference  report  includes 
changes  in  the  House  bill,  H.R.  5422. 
in  the  areas  of  funding  and  assistance 
to  Angola  and  Cambodia.  The  confer- 
ence report  also  calls  for  the  repeal  of 
the  Hughes-Ryan  amendment  of  the 
Foreign  Assistance  Act  of  1961. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  rule  allowing  for  the  full  and  ex- 
peditious consideration  of  this  very 
important  conference  report.  Members 
will  have  the  opportunity  to  fully 
debate  the  merits  of  the  conference 
report  during  general  debate. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  523. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  rule  before  Members  is  quite 
simple.  It  waives  all  points  of  order 
against  consideration  of  this  confer- 
ence report,  and  all  points  of  order 
against  the  conference  report  itself. 

This  is  essentially  the  same  rule  we 
will  be  seeing  later  when  the  confer- 
ence report  on  the  Defense  authoriza- 
tion bill  is  brought  up  here  tonight.  I 
will  not  debate  against  this  rule  even 
though  I  must  object  to  this  business 
of  blanket  waivers.  This  kind  of  ap- 
proach to  rulemaking,  if  that  is  the 
correct  word,  really  does  violence  to 
the   letter   and   spirit   of   our   House 
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rules,  which  we  continue  to  break  day 
after  day,  night  after  night,  in  the 
waning  moments  of  this  101st  Con- 
gress. 

However,  I  am  much  more  concerned 
with  the  bill  itself,  because  the  confer- 
ence report  on  Intelligence  authorizji- 
tions  is  not,  in  my  view,  a  good  piece  of 
legislation.  It  started  out  fine  when  it 
first  came  to  this  body  as  reported  by 
the  Permanent  Select  Committee  on 
Intelligence.  The  authorization  bill 
was  an  acceptable  one,  and  I  commend 
the  chairman  of  that  committee,  the 
gentleman  from  California  [Mr.  Beil- 
enson],  formerly  from  Brooklyn,  for 
the  good  job  that  he  does  on  that  com- 
mittee, as  well  as  the  gentleman  from 
Illinois  [Mr.  Hyde],  the  ranking  Re- 
publican. They  really  had  done  a  good 
job.  The  amendment  process  here  on 
the  floor  pushed  the  bill  in  the  wrong 
direction,  and  the  conference  report 
made  the  bill  even  worse,  and  I  mean 
worse.  My  personal  hope  is  that  the 
President  will  veto  this  conference 
report.  I  know  that  a  veto  has,  in  fact, 
been  threatened.  But  I  am  also  told 
that  the  administration  may  hold  its 
nose  and  let  the  bill  become  law,  de- 
spite the  very  serious  objectionable 
provisions  that  this  conference  report 
contains. 

Mr.  Speaker,  there  are  several  pro\'i- 
sions  in  this  conference  report  which 
chart  new  dimensions  in  the  congres- 
sional micromanagement  of  foreign 
policy,  something  we  have  no  business 
doing  because  it  infringes  on  the  con- 
stitutional right  of  the  President  of 
the  United  States,  whomever  that 
might  be,  of  whatever  political  party. 
Angola  and  Cambodia  are  two  such 
issues  contained  in  this  conference 
report. 

However,  the  most  sinister  aspect  of 
this  conference  report  is  to  be  found 
in  the  statement  of  the  managers.  I 
know  that  in  the  rush  to  adjourn  prob- 
ably 95  percent  of  the  Members  of  tlie 
body  have  not  read  the  statement  of 
the  managers.  Specifically,  there  is  a 
section  in  that  statement  which  at- 
tempts to  rewrite  two  decades  worth 
of  history  concerning  what  it  means 
for  the  President  to  provide  timely 
notice  to  Congress  about  covert  oper- 
ations. It  is  a  very  serious  issue. 

The  gentleman  from  Illinois  [Mr. 
Hyde],  the  distinguished  ranking  Re- 
publican on  the  Permanent  Select 
Committee  on  Intelligence,  will  have 
more  to  say  about  that  later  when  he 
arrives  here  to  carry  the  bill.  Suffice  it 
for  me  to  say  right  now  that  the  crude 
attempt  at  revisionist  history  which  is 
contained  in  the  statement  of  manag- 
ers is  a  blatant  distortion  of  the  his- 
torical record.  The  statement  of  man- 
agers would  have  Members  believe 
that  the  only  situation  in  which  the 
President  of  the  United  States  is  not 
required  to  provide  timely  notification 
to  Congress  about  covert  operations  is 
one  in  which  time  is  of  the  essence.  In 


other  words,  the  timing  of  the  thing  is 
all  important.  No  other  criteria  such 
as  strategic  necessity  or  diplomatic 
sensitivity  are  to  be  considered.  I  be- 
lieve that  such  an  interpretation  of 
the  legislative  history  on  this  issue  is  a 
grotesque  misunderstanding  of  the 
facts.  The  gentleman  from  Illinois 
[Mr.  Hyde]  will  discuss  this  in  detail  a 
little  bit  later.  For  now  let  me  just 
conclude  by  saying  that  Members 
should  feel  free  to  do  whatever  they 
want  to  do  on  this  rule,  but  there  is  no 
way  I  can  support  the  conference 
report. 

The  issues  of  intelligence  gathering 
and  covert  activities  are  too  important 
than  to  be  made  subject  to  this  kind  of 
what  I  would  call  frivolous  legislating, 
primarily  done  by  the  other  body. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Livingston],  a  distin- 
guished member  of  the  Committee  on 
Appropriations,  and  a  current  member 
of  the  Permanent  Select  Committee 
on  Intelligence. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
gentleman  has  mentioned  a  number  of 
points  which,  of  course,  detract  from 
the  overall  benefit  of  this  intelligence 
authorization  conference  report. 

I  might  only  add  that  the  gentleman 
from  Illinois  [Mr.  Hyde]  has,  on  a 
number  of  occasions  over  the  last 
many  years,  offered  some  suggestions 
on  how  we  could  strengthen  the  integ- 
rity of  the  process  of  the  Permanent 
Select  Committee  on  Intelligence.  He 
has  come  up  with  some  very  good 
ideas,  and  he  has  produced  before  this 
House  a  wealth  of  evidence  that  shows 
that  members  of  the  Permanent  Select 
Committee  on  Intelligence  and  mem- 
bers of  the  executive  branch  are  not 
protecting  the  secrets  of  this  Nation. 
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Even  though  he  has  come  forth  with 
a  number  of  good  suggestions  of  how 
we  might  improve  upon  the  process, 
those  improvements  have  not  been 
adopted,  and  in  fact  have  been  cate- 
gorically rejected  by  a  denial  by  either 
the  Rules  Committee,  the  authorizing 
committee,  or  the  leadership  of  this 
House.  Specifically,  the  gentleman 
from  Illinois  [Mr.  Hyde]  has  recom- 
mended first  that  the  House  Intelli- 
gence Committee  be  joined  with  the 
Senate  Intelligence  Committee  and 
that  we  have  just  one  committee  for 
both  Houses. 

Any  number  of  times,  the  gentleman 
suggested  that  we  shrink  the  size  of 
the  committee.  Not  only  have  we  not 
heeded  his  advice  in  that  regard,  but 
over  the  last  4  to  6  years,  since  I  was 
initially  appointed  to  serve  on  the 
committee,  it  has  actually  expanded 
by  50  percent. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  also  recommended  that  mem- 
bers who  are  appointed  to  the  Intelli- 
gence Committee  as  guardians  of  the 


top  secrets  of  this  country  should  be 
compelled  to  undergo  a  security  clear- 
ance; yet  that  idea  has  not  yet  been 
adopted. 

Finally,  the  gentleman  from  Illinois 
[Mr.  Hyde]  suggested,  as  I  think 
would  be  exceedingly  proper,  that  we 
go  through  the  same  process  that  we 
compel  upon  our  witnesses,  that  is, 
before  we  undertake  our  responsibil- 
ities at  the  beginning  of  each  congres- 
sional term,  we  be  sworn  to  secrecy  as 
members  of  the  committee.  That  has 
not  been  adopted. 

As  a  result,  I  must  say  that  we  con- 
tinue to  have  an  appalling  lack  of  an 
ability  to  keep  our  secrets.  Just  since 
this  conference  report  was  adopted, 
there  have  been  four  violations  of  se- 
crecy. There  have  been  no  official 
public  statements  at  all,  and  yet  we 
see  an  article  dated  October  14,  1990, 
by  Jim  Drinkard,  commenting  on  the 
House  and  Senate  negotiators  reach- 
ing agreement  with  respect  to  Angola. 

Second,  we  see  an  article  dated  Octo- 
ber 24,  1990,  that  Afghan  and  Cambo- 
dia covert  aid  is  cut,  according  to  the 
conferees'  report. 

Third,  we  see  a  New  York  Times  ar- 
ticle dated  October  24,  1990,  that  the 
Congress  is  claimed  to  end  covert  aid 
to  the  rebels  in  Angola. 

Fourth,  an  article  by  Greorge  Lard- 
ner  of  the  Washington  Post  talks 
about  the  covert  program  to  Angolan 
rebels. 

I  would  like  to  make  all  these  a  part 
of  the  Record,  if  I  may,  Mr.  Speaker. 

The  point  is  that  here  the  ranking 
Republican  of  the  Intelligence  Com- 
mittee has  come  time  and  time  again 
to  the  well  of  the  House  and  proposed 
four  very  concrete,  well-intentioned 
and  sensible  suggestions  to  protect  the 
integrity  of  the  secrets  guarded  by  the 
Intelligence  Committees  of  the  House 
and  the  Senate;  first  to  combine  the 
committees,  second,  to  shrink  the  com- 
mittees and  the  numbers  of  members 
and  staff  on  those  committees;  third, 
to  provide  security  clearance  for  the 
members  and  staff,  and  fourth  to 
compel  the  members  who  take  their 
seats  on  those  committees  to  be  sworn 
to  oaths  of  secrecy.  Yet  none  have 
been  adopted  and  we  continue  to  see 
evidence  of  Members  of  Congress  smd/ 
or  staff  leaking  vital  secrets  that  have 
been  referred  to  in  confidence,  all  be- 
cause of  loose  lips. 

I  think  it  portrays  a  gross  lack  of  in- 
tegrity of  the  Congress,  and  sooner  or 
later  we  are  going  to  have  to  address 
this  grave  problem.  I  would  hope  that 
while  we  do  not  address  it  in  this  con- 
ference report,  maybe  next  year  we 
will. 

The  articles  referred  to  follow: 

Agreement  Reached  on  Intelligence  Bill 
(By  Jim  Drinkard) 

Washington.— House  and  Senate  negotia- 
tors reached  agreement  last  Friday  on  an  in- 
telligence bill  that  would  provide  for  a  sus- 


ru'tr.kar-  0/.    iQon 


33682 


CONGRESSIONAL  RECORD— HOUSE 


October  24,  1990 


pension  of  covert  lethal  aid  to  rebels  in 
Angola  if  the  Marxist  government  agrees  to 
elections,  sources  said. 

The  bill,  agreed  to  after  day-long  talks  be- 
tween the  two  intelligence  committees,  also 
would  phase  out  a  covert  aid  program  to 
Cambodian  rebels  and  trim  roughly  $50  mil- 
lion from  the  administration's  $300  million 
request  for  aid  to  rebels  in  Afghanistan. 

The  changes  reflect  dwindling  support  on 
Capitol  Hill  for  proxy  wars  In  the  Third 
World  that  were  a  leading  feature  of  Presi- 
dent Reagan's  anticommunist  crusade.  With 
thawing  relations  between  the  United 
SUtes  and  the  Soviet  Union  and  reduction 
of  Soviet  support  of  client  groups,  much  of 
the  rationale  for  U.S.  involvement  in  those 
conflicts  has  evaporated. 

On  Angola,  the  committees  agreed  to  pro- 
vide that  military  aid  to  the  UNITA  rebels— 
about  half  the  total  $60  million  annual  sup- 
port—could be  suspended  if  the  president 
certifies  that  the  Luanda  government  sched- 
ules free  elections  in  which  the  rebels  are 
free  to  participate. 

But  members  deleted  key  provisions 
passed  by  the  House  earlier  this  week  that 
would  have  permitted  Congress  to  make  the 
decision  to  suspend  military  aid  if  the  presi- 
dent did  not. 

On  Cambodia,  the  roughly  $13  million  aid 
program  for  non-communist  resistance  fac- 
tions fighting  the  communist  Phnam  Penh 
government  would  be  ended  early  next  year 
and  converted  to  an  open  program  of  hu- 
manitarian aid,  the  sources  said. 

And  aid  to  the  mujaheddin  rebels  fighting 
the  Soviet-supported  Afghan  government 
would  be  cut  by  about  $50  million,  said  offi- 
cials who  spoke  only  on  condition  of  ano- 
nymity. The  cut  was  a  compromise  between 
a  Senate-passed  $100  million  cut  and  the 
full  $300  million  the  House  adopted. 

The  negotiators  also  left  in  place  a  House- 
passed  provision  that  would  disburse  the 
Afghan  rebel  aid  in  two  six-month  install- 
ments. U.S.-Soviet  talks  result  in  a  with- 
drawal of  aid  by  both  superpowers. 

Also  included  in  the  compromise  bill  were 
changes  that  arose  out  of  the  Iran-Contra 
scandal,  incluidng  a  new  requirement  that 
presidential  authorization  for  covert  oper- 
ations must  be  in  writing. 

Money  for  various  programs  covered  by 
the  bill  is  provided  in  various  parts,  some  of 
them  secret,  of  the  defense  appropriations 
bill.  The  sum  spent  for  intelligence  activities 
of  all  kinds  is  believed  to  be  about  $30  bil- 
lion. 

[Prom  the  Washington  Post  Oct.  24.  1990] 
ArcHAN.  Cambodia  Covert  Aid  Cut 

CONFEREES'  REPORT  SETS  OUT  NEW  RULES  FOR 
CIA  OPERATIONS 

(By  George  Lardner,  Jr.) 
Senate  and  House  intelligence  conferees 
agreed  yesterday  to  cut  covert  aid  to  anti- 
government  forces  in  Afghanistan  by  more 
than  10  percent,  and  also  ordered  a  reduc- 
tion in  secret  funding  for  the  non-commu- 
nist resistance  in  Cambodia,  according  to  in- 
formed sources. 

Aid  to  rebel  groups  in  Afghanistan  was 
pegged  at  $250  million,  a  reduction  of  $30 
million  from  last  year's  level,  the  sources 
said.  In  addition,  they  said,  half  the  money 
is  be  held  in  reserve,  its  release  subject  to 
futher  congressional  approval. 

The  covert  aid  allocations  were  contained 
in  a  classified  section  of  the  1991  Intelli- 
gence Authorization  Act,  which  conferees 
reported  out  yesterday  along  with  a  75-page 
public  report. 


The  report  sets  out  new  rules  for  the  con- 
duct of  Central  Intelligence  Agency  covert 
actions  and  calls  for  less  duplication  of 
effort  in  military  intelligence  agencies.  It 
also  contained  rare  public  discussions  of  the 
CIA's  aid  programs  in  Angola  and  Cambo- 
dia, although  details  and  funding  levels  re- 
mained classified. 

Under  the  new  rules  for  covert  action,  the 
president  must  approve  each  such  action  in 
writing  and  may  not  retroactively  approve 
covert  actions  that  have  taken  place.  But 
excluded  from  the  definition  of  "covert 
action"— and  thus  from  the  need  for  explicit 
presidential  approval— are  disinformation 
and  propaganda  programs,  "traditional 
counterintelligence  activities"  such  as 
double-agent  operations,  "traditional  mili- 
tary activities"  such  as  hostage/rescue  oper- 
ations and  activities  whose  "primary  pur- 
pose" is  to  collect  intelligence. 

The  conferees  assistance  to  the  non-com- 
munist resistance  (NCR)  in  Cambodia  may 
not  include  weapons  and  must  comply  with 
existing  law  prohibiting  support  for  the 
Khmer  Rouge,  with  which  the  NCR  has 
been  allied.  More  than  a  million  Cambodi- 
ans died  when  the  country  was  under 
Khmer  Rouge  rule  from  1975  until  the  Viet- 
namese invaded  in  1979. 

The  Senate  Select  Committee  on  Intelli- 
gence voted  last  summer  to  cut  off  all  funds 
for  the  NCR,  estimated  at  $10  million  for 
military  training  and  supplies,  but  the 
House  committee  restored  some  of  the 
funds. 

The  conferees  agreed  to  keep  covert  aid 
alive,  but  emphasized  that  it  should  be  used 
to  "promote  the  Cambodian  peace  settle- 
ment" and  be  transformed  soon  into  "an 
overt,  acknowledged  program  of  U.S.  assist- 
ance." 

Congressional  support  for  the  Afghan 
rebels  has  been  diminishing  since  Moscow 
withdrew  it  troops  last  year  and  Islamic  fun- 
damentalist factions  of  the  resistance  began 
expressing  increased  hostility  toward  the 
United  States.  There  is  also  growing  con- 
cern about  reports  of  heroin  trafficking  by 
some  Afghan  guerrillas  and  Pakistani  mili- 
tary officers. 

The  conferees  authorized  a  full  $60  mil- 
lion in  CIA  aid  for  Jonas  Savimbi's  rebel 
army  in  Angola,  sources  said,  but  ordered 
half  of  that  amount  put  in  "a  restricted  ac- 
count."  The  two  intelligence  committees 
would  have  to  act  separately  on  any  admin- 
istration request  for  release  of  the  money. 

In  an  effort  to  encourage  the  Soviet- 
backed  regime  in  Luanda  to  move  toward  a 
settlement,  the  conferees  also  provided  for 
suspension  of  lethal  aid  to  Savimbi's 
forces— now  slightly  under  $30  million  a 
year— if  President  Bush  certifies  that  the 
Angolan  government  is  moving  toward  a 
cease-fire,  proposes  "a  reasonable  and  spe- 
cific timetable  "  for  free  and  fair  elections 
and  that  the  Soviet  Union  has  withdrawn 
its  military  support  and  advisers  from  the 
country. 

If  Bush  does  not  make  such  a  certification 
by  next  March  31,  the  conferees  require  him 
to  submit  a  report  explaining  why  and  what 
additional  measures  are  needed  for  certifica- 
tion. 

[The  New  York  Times,  Oct.  24.  1990] 
Congress  To  End  Covert  Aid  to  Rebels  in 
Cambodia 
(By  Michael  Wines) 
Washington.  Oct.  23— House  and  Senate 
negotiators  agreed  today  to  end  secret  non- 
military  assistance  by  the  Central  Intelli- 
gence Agency  to  anti-Communist  rebels  in 


Cambodia,  and  ordered  that  future  aid  to 
the  rebels  be  allotted  publicly  through 
other  Government  agencies. 

The  action,  taken  as  the  two  sides  agreed 
on  a  bill  to  finance  intelligence  agencies  for 
the  fiscal  year  that  began  Oct.  1.  was  part  of 
an  unusual  package  of  restraints  imposed  on 
three  of  the  C.I.A.'s  most  controversial  pro- 
grams to  affect  the  behavior  of  foreign  gov- 
ernments, known  as  covert  operations. 

The  negotiators  agreed  in  a  closed  meet- 
ing to  cut  $50  million  from  the  agency's 
largest  covert  operation,  a  $300  million-a- 
year  program  of  military  aid  '.o  rebel  forces 
fighting  a  Communist  Government  in  Af- 
ghanistan according  to  an  official  who  in- 
sisted on  not  being  identified. 

They  also  voted  to  put  legal  curbs  on  a 
$60-million-a-year  program  of  assistance  to 
anti-Communist  guerrillas  in  Angola,  but 
Congressional  officials  said  the  restrictions 
were  unlikely  to  substantially  affect  the 
C.I.A.  program. 

All  actions  were  said  to  reflect  increasing 
impatience  by  members  of  Congress  with 
the  American  support  for  prolonged  civil 
wars  in  the  three  nations. 

"We've  heard  all  the  Administration's  ar- 
guments before,  and  they  just  don't  wash 
any  more."  an  official  said. 

All  three  C.Ij\.  programs  are  aimed  at 
toppling  Communist  Governments  support- 
ed by  the  Soviet  Union,  and  Congressional 
backing  for  such  anti-Soviet  crusades  has 
waned,  two  officials  said,  as  Moscow's  influ- 
ence "has  disintegrated  before  our  eyes." 

The  Soviet  Union  supports  peaceful  settle- 
ments of  all  three  wars,  and  separate  negoti- 
ations to  end  the  conflicts  are  all  reported 
near  conclusions. 

The  Bush  Administration  opposes  the  re- 
strictions, but  it  is  uncertain  whether  the 
President  will  veto  the  legislation. 

The  changes  in  the  Cambodia  program, 
which  allots  about  $20  million  in  aid  annual- 
ly to  non-Communist  guerrillas,  are  the 
most  radical. 

They  follow  a  proposal  by  Representative 
Bill  Richardson.  Democrat  of  New  Mexico, 
that  were  inserted  into  the  House  bill  this 
week. 

The  provision  prohibits  further  aid 
through  the  C.I.A.  Instead,  on  official  said, 
the  State  Department  probably  will  allot 
the  aid  subject  to  public  debate  and  Con- 
gress's approval. 

It  also  bars  aid  to  rebels  who  assist  the 
Khmer  Rouge,  a  brutal  Communist  move- 
ment loosely  allied  with  the  non-Communist 
guerrillas  backed  by  the  United  States. 

More  than  a  million  Cambodians  died 
under  the  Khmer  Rouge's  rule  in  the  1970's, 
and  they  have  become  the  strongest  of  the 
rebel  groups  now  inside  Cambodia. 

POWER  TO  SUSPEND  SAVIMBI  AID 

Critics  contend  that  American  aid  is  indi- 
rectly helping  to  restore  them  to  power. 

The  Angola  restrictions  immediately  allot 
less  than  $10  million  in  humanitarian  aid 
and  some  $25  million  in  military  aid  to  the 
United  States-backed  Union  for  the  Total 
Independence  of  Angola,  or  Unita. 

The  remaining  $25  million  will  be  held  for 
release  by  the  two  Congressional  intelli- 
gence committees  at  the  President's  request. 

The  agreement  also  allows  Mr.  Bush  to 
suspend  aid  to  Unita  if  he  certifies  that  a 
peace  accord  is  effectively  reached  between 
Unita  and  Angola's  leftist  Government,  and 
if  the  Soviet  Union  agrees  to  end  its  $800 
million  in  annual  military  aid  to  the  Angola 
regime. 
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The  provision  was  backed  by  House  Demo- 
crats led  by  Stephen  J.  Solarz,  Democrat  of 
Brooklyn. 

Mr.  Solarz  tried  last  week  to  put  tighter 
curbs  on  the  Angola  progrtmi,  and  his  sup- 
porters said  today  that  they  had  scored  a 
symbolic  victory  by  imposing  any  legal 
curbs  on  the  assistance  at  all. 

But  other  Democratic  supporters  of  the 
program  said  Mr.  Bush  already  had  author- 
ity to  suspend  the  Angola  aid  and  that  the 
new  restrictions  would  have  no  practical 
effect  on  the  civil  war. 

[Prom  the  Washington  Post] 

Covert  Lethal  Aid  to  Angolan  Rebels  Is 

Curbed;  Cease-Fire  Would  Suspend  It 

(By  George  Lardner,  Jr.) 

House  and  Senate  intelligence  committee 
conferees  have  decided  to  limit  covert  lethal 
aid  for  Jonas  Savimbi's  rebel  army  in 
Angola  and  to  provide  for  its  quick  suspen- 
sion if  there  is  a  cease-fire  in  the  15-year 
civil  war  and  firm  progress  toward  free  elec- 
tions. 

The  restrictions,  first  enacted  by  the 
House  last  week,  were  modified  in  confer- 
ence after  warnings  of  a  possible  presiden- 
tial veto.  But  administration  officials  were 
still  uncertain  last  night  whether  the  com- 
promise would  be  acceptable. 

Lethal  aid  to  Savimbi's  National  Union  for 
the  Total  Independence  of  Angola  (UNITA). 
sources  said,  is  slightly  less  than  half  of  the 
$60  million  of  covert  aid  in  the  classified 
section  of  the  1991  Intelligence  Authoriza- 
tion Act.  The  conferees  said  the  flow  of 
weapons  should  be  suspended  if  the  Soviet- 
backed  Angolan  government  is  willing  to 
accept  a  cease-fire  and  proposes  "a  reasona- 
ble timetable"  for  free  and  fair  elections 
find  if  the  Soviet  Union  indicates  it  has 
ceased  to  provide  the  regime  with  lethal  aid 
and  has  withdrawn  its  advisers  from  the 
region. 

The  leading  sponsor  of  the  suspension 
plan.  Rep.  Stephen  J.  Solarz  (D-N.Y.),  said 
in  House  floor  debate  last  week  that  it  was 
designed  to  prod  the  regime  in  Luanda  to 
reach  a  settlement  in  the  war. 

The  House  enacted  the  Solarz  proposal 
last  week  with  a  provision  stating  that 
either  the  President  or  Congress  by  joint 
resolution  could  certify  that  the  conditions 
for  a  suspension  had  been  met.  But  sources 
said  the  conferees  dropjjed  the  congression- 
al certification  language  after  the  State  De- 
partment said  it  might  recommend  a  veto. 

"The  administration  is  still  extraordinari- 
ly skeptical  of  what  is  going  to  emerge  [in 
the  conference  report],"  one  source  said  last 
night.  "A  lot  depends  on  the  fine  print  " 

The  conferees  also  agreed  to  overhaul  the 
laws  governing  U.S.  covert  actions  and  make 
the  president  personally  responsible  for 
keeping  Congress  "fully  and  currently  in- 
formed" of  U.S.  intelligence  activities. 

The  new  rules,  growing  out  of  the  Iran- 
contra  scandal,  include  several  provisions 
sought  by  the  American  Civil  Liberties 
Union,  according  to  informed  sources. 

One  of  the  changes,  sources  said,  will  be 
to  make  it  clear  that  any  covert  action  un- 
dertaken by  the  CIA  or  any  other  compo- 
nent of  the  government  must  be  in  support 
of  "identifiable  foreign  policy  objectives." 

"That  has  never  been  in  the  law  before," 
one  source  said.  For  instance,  he  said,  hark- 
ing back  to  the  Iran-contra  scandal,  "if  our 
policy  is  to  isolate  Iran  and  not  sell  them 
weapons,  you  couldn't  sell  them  weapons 
covertly  because  that  would  run  counter  to 
an  identifiable  foreign  policy  objective." 


The  new  rules,  approved  by  the  Senate  in 
August  and  modified  by  House  and  Senate 
intelligence  conferees  over  the  weekend, 
would  require  written  presidential  approval 
of  covert  actions  undertaken  by  any  unit  of 
the  government  in  addition  to  making  it  the 
president's  duty  to  keep  Congress  informed 
of  his  decisions. 

Current  law,  which  would  be  repealed,  ap- 
plies only  to  the  CIA's  covert  actions  and  is 
ambiguous  about  whether  the  president 
must  approve  them  in  writing.  The  existing 
rules  also  make  it  the  CIA  director's  respon- 
sibility to  keep  Congress  informed  about 
these  and  other  U.S.  intelligence  activities. 

In  their  final  1987  report  on  the  Iran- 
contra  scandal,  the  select  House  and  Senate 
investigating  committees  said  that  "covert 
actions  should  be  consistent  with  publicly 
defined  U.S.  foreign  policy  goals."  In  the 
Iran-contra  affair,  the  committees  said,  the 
covert  operation  to  supply  military  aid  to 
the  contra  rebels  in  Nicaragua  "was  carried 
out  in  violation"  of  an  explicit  congressional 
ban  on  such  aid  and  the  secret  arms-for-hos- 
tages  deals  with  Iran  were  carried  out  "in 
violation  of  the  country's  stated  policy 
against  selling  arms  to  Iran  or  making  con- 
cessions to  terrorists." 

The  provision  requiring  that  covert  ac- 
tions be  in  support  of  identifiable  policies  is 
still  open  to  manipulation,  several  sources 
said. 

"There's  always  going  to  be  a  problem 
with  that— like  saying  what  you're  doing  is 
in  support  of  the  containment  of  commu- 
nism or  the  release  of  hostages  or  some- 
thing like  that."  one  source  said.  The  new- 
rule,  he  said,  is  "a  minor  step  forward,  but  a 
new  step." 

Broader  than  current  law,  the  new  rules 
define  covert  action  as  activity  "conducted 
by  an  element  of  the  United  States  govern- 
ment to  influence  political,  economic  or 
military  conditions  abroad  so  that  the  role 
of  the  United  States  government  is  not  in- 
tended to  be  apparent  or  acknowledged  pub- 
licly." 

The  ACLU  and  other  critics  attacked  the 
Senate  version  in  August  because  it  would 
have  "explicitly  authorized]  the  conduct  of 
covert  activities "  for  the  first  time.  Sources 
said  the  conferees  changed  this  to  a  nega- 
tive formulation,  saying  the  president  may 
not  authorize  such  actions  unless  he  finds 
them  "necessary  to  support  identifiable  for- 
eign policy  objectives"  and  "important  to 
the  national  security." 

The  rules  do  not  define  "currently  in- 
formed,"  but  the  Senate  and  House  select 
intelligence  committees  say  they  expect  to 
be  notified  before  the  initiation  of  any 
covert  action  except  in  emergency  situations 
where  notice  can  be  withheld  for  "a  few 
days"  after  the  president  decides  to  act. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN],  a  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  just  redundant  around 
this  Chamber  to  say  what  an  honor  it 
is  to  serve  on  the  Intelligence  Commit- 
tee and  to  compliment  Members  on 
both  sides  of  the  aisle  on  how  it  works, 
generaily  in  a  very  effective  bipartisan 
way. 

I  am  disgusted  with  the  leaks.  I 
bumped  into  one  of  the  ambushes  by 
one  of  the  inside-the-beltway  newspa- 
pers at  the  foot  of  the  stairs  on  the 


second  floor.  He  came  at  me  and  said, 
"Have  you  decided  the  Angola  thing 
yet?" 

I  resorted  to  a  white  lie.  frankly.  I 
told  him  "No,  we  haven't  decided  any- 
thing yet."  That  is  the  fast  way.  Just 
move  on.  No,  it  is  all  confusing, 
nobody  has  decided  anything. 

But  I  read  a  pretty  good  account  of 
what  took  place  the  next  day  on  the 
front  page  story  in  that  paper. 

That  is  not  the  main  reason  I  am 
going  to  go  against  this  conference.  I 
guess  the  White  House  is  going  to  sign 
it.  I  am  voting  against  it  as  a  protest 
against  the  whole  budget  summitry 
process  that  the  Majority  Leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] so  effectively  put  down  in  the 
well  in  the  most  forceful  speech  he 
has  given  in  this  Chamber  in  14  years, 
when  he  said,  "I'm  tired  of  this  line, 
hold  your  nose  and  vote  this  way  or 
that  way." 

The  problem  with  this  conference 
report  is  that  it  was  done  in  October 
instead  of  July,  August,  or  early  Sep- 
tember, in  a  slower,  more  thoughtful 
way,  with  more  White  House  input 
about  protecting  their  prerogatives 
when  it  comes  to  covert  programs,  par- 
ticularly covert  programs  against 
Communist  forces. 

There  are  a  lot  of  people  in  this 
Chamber  who  never  lifted  a  pinky  in 
the  fight  against  communism,  who  all 
their  lives  thought  being  called  an 
anti-Communist  or  calling  someone  an 
anti-Communist  was  a  worse  insult  to 
be  stuck  with  that  title  than  racist, 
bigot,  anti-Semite,  that  nothing  was 
worse  than  being  called  an  anti-Com- 
munist, and  ran  from  that  term  if  it 
was  ever  applied  to  them. 

Communism  has  collapsed,  not  just 
from  its  own  dead  weight  inside  its 
own  brutality,  Stalinism,  the  Gulag 
Archipelago  of  slave  camp  labor,  the 
slaughter  of  4  to  7  million  kulaks.  How 
do  you  lose  3  million  people  and  schol- 
ars arguing  over  the  head  count? 

It  lost  partly  in  measure  because  of 
anti-Communist  efforts  in  what  we 
loosely  refer  to  as  the  free  world,  and 
there  are  a  lot  of  people  who  took  ex- 
ception to  that  term. 

So  hopefully  next  year  we  will  have 
a  conference  a  little  slower,  a  little 
more  deliberate,  with  a  slightly  better 
work  product,  putting  the  final  nails 
into  the  effort  of  communism  around 
the  world,  supporting  some  worthy 
covert  programs,  and  we  will  do  it  in  a 
timely  fashion,  not  6  weeks  late  and 
rushed,  trying  to  jam  our  meetings  in- 
between  all  these  other  emergency 
meetings. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  conclude  by 
saying  that  we  do  have  the  problem  in 
this  Congress  with  leaks,  whether 
they  are  intentional  or  not  intention- 
al. I  certainly  would  hope  they  are  not 
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Intentional,  and  that  Is  why  we  fought 
so  hard  against  the  so-called  Boxer 
amendment.  These  24-  or  48-hour  noti- 
fication requirements  before  any 
covert  activity  can  be  undertaken  just 
do  not  work. 

If  we  had  had  that  kind  of  law  on 
the  books  at  the  time  when  our  Ameri- 
can hostages  were  being  held  in  Iran 
and  the  Canadian  Embassy  there  was 
giving  secret  haven  to  some  American 
citizens,  those  people  would  probably 
be  dead  today,  instead  of  being  res- 
cued. That  is  why  we  are  so  opposed  to 
this  kind  of  legislation. 

Mr.  Speaker.  I  will  not  go  any  fur- 
ther except  to  say  that  I  am  opposed 
to  the  bill  itself;  however.  I  am  not 
going  to  call  for  a  vote  on  this  rule,  be- 
cause we  need  to  get  on  with  our  busi- 
ness. I  would  just  hope  that  the  bill 
itself  is  defeated  after  the  rule  does 
pass. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
back  the  bailance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1750 

Mr.  BEILENSON.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the 
Senate  bill  (S.  2834)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  in- 
telligence and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  for 
the  intelligence  community  staff,  for 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel).  Pursuant  to  House  Resolu- 
tion 523,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  23,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Hyde]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  S. 
2834,  the  fiscal  year  1991  Intelligence 
Authorization  Act.  The  funding  au- 
thorized is  set  forth  in  the  classified 
schedule  of  authorization,  which  is  in- 
corporated by  reference  in  the  confer- 
ence report.  The  schedule  of  authori- 
zation is  described  in  detail  in  the  clas- 
sified annex  to  the  statement  of  man- 
agers which  accompanies  the  confer- 


ence report.  Both  of  these  classified 
documents  are  available  for  review  by 
Members  in  the  offices  of  the  Intelli- 
gence Committee.  I  urge  Members, 
particularly  those  concerned  with  the 
disposition  by  the  conferees  of  the 
amendments  adopted  by  the  House  on 
Cambodia  and  Angola,  to  take  the 
time  to  examine  the  classified  sched- 
ule of  authorizations  and  the  classified 
annex. 

The  decisions  by  the  conferees  on 
authorization  levels  reflect  what  I  be- 
lieve was  the  shared  understanding  of 
the  two  intelligence  committees  about 
the  need  to  adjust  the  budgets  of  our 
intelligence  agencies  to  reflect  the 
changed  fiscal  and  geopolitical  reali- 
ties that  we  face.  The  conferees  rec- 
ommended a  level  of  authorization 
which,  while  lower  than  requested  by 
the  President,  is  sufficient  to  ensure 
that  adequate  funding  is  provided  for 
all  essential  intelligence  programs  and 
activities.  These  funding  levels,  and 
the  report  language  which  accompa- 
nies them,  are  intended  to  convey  the 
willingness  of  both  committees  to 
assist  the  intelligence  agencies  in  their 
transition  to  the  post-cold  war  era. 

The  conference  report  contains  a 
number  of  legislative  provisions.  I 
want  to  advise  the  Members  that  all 
legislative  provisions  which  were  con- 
tained in  the  House  bill  are  found,  in 
some  form,  in  the  conference  report. 
To  reach  agreement  with  our  col- 
leagues from  the  Senate,  however, 
modifications  had  to  be  made  to  the 
provisions  adopted  by  the  House  on 
Cambodia  and  Angola. 

With  respect  to  Cambodia,  the  con- 
ferees agreed  to  what  I  believe  were 
the  essential  elements  of  the  House 
position:  First,  that  any  program  of 
non-lethal  assistance  to  the  non-Com- 
munist resistance  should  be  structured 
so  as  to  promote  a  Cambodian  peace 
settlement; 

Second,  any  assistance  program 
should  be  able  to  be  transitioned  to  an 
overt,  acknowledged  U.S.  effort;  and, 

Third,  the  Congress  should  have  the 
ability  to  openly  and  expeditiously 
consider  the  scope  of  an  overt  United 
States  assistance  program  to  facilitate 
a  Cambodian  peace  settlement. 

In  addition,  the  conference  report 
contains  a  provision,  similar  in  intent 
to  language  adopted  by  the  House, 
which  is  designed  to  ensure  that  no  as- 
sistance is  provided  to  any  Cambodian 
resistance  organization  that  the  Presi- 
dent determines  is  engaged  in  tactical 
or  strategic  cooperative  activities  with 
the  Khmer  Rouge  in  their  military  op- 
erations. 

In  my  judgment,  the  effect  of  the 
provisions  in  the  conference  report  is 
to  place  the  United  States  squarely  in 
support  of  efforts  to  achieve  a  peace- 
ful settlement  to  the  fighting  in  Cam- 
bodia. The  administration  has  assured 
Congress  that  the  prospects  for  a  set- 
tlement in  that  regional  conflict  are 


good,  but  that  success  is  not  yet  en- 
sured. The  provisions  in  the  confer- 
ence report  are  not  intended  to  upset 
the  progress  toward  peace  in  Cambo- 
dia. 

With  respect  to  Angola,  the  confer- 
ence agreement  is  composed  of  two 
parts,  each  Intended  to  encourage  the 
parties  to  the  civil  war  to  work  serious- 
ly toward  a  political  settlement. 

First,  half  of  any  lethal  assistance 
which  may  be  authorized  for  UNITA 
is  to  be  placed  in  a  special  reserve  ac- 
count from  which  it  may  not  be  with- 
drawn without  the  approval  of  the  in- 
telligence committees. 

Second,  a  certification  system  is  es- 
tablished through  which  the  President 
may  measure  the  commitment  of  the 
Government  of  Angola  to  the  process 
of  negotiation.  Indicators  of  that  com- 
mitment include: 

First,  the  willingness  of  the  Govern- 
ment to  accept  a  reasonable  ceasefire, 
peace  settlement,  and  timetable  for 
free  and  fair  internationally  super- 
vised elections  in  which  UNITA  would 
be  free  to  participate; 

Second,  the  degree  to  which  the 
Government  has  ended  its  reliance  on 
outside  sources,  such  as  the  Soviet 
Union,  for  lethal  assistance  and  cer- 
tain types  of  technical  assistance, 
advice  and  training  which  are  involved 
with  the  planning  or  execution  of  mili- 
tary actions  in  Angola;  and. 

Third,  the  lack  of  the  initiation  by 
the  Government  of  a  significant  mili- 
tary offensive  against  UNITA.  If  the 
I*resident  certifies  that  the  conditions 
set  forth  in  the  conference  report 
have  been  met.  any  lethal  assistance 
to  UNITA  shall  be  suspended.  The  sus- 
pension could  be  revoked  if  the  Presi- 
dent certified  that  the  conditions  on 
which  the  suspension  had  been  based 
ceased  to  be  true,  or  credible  evidence 
indicated  that  an  offensive  by  the 
Government  against  UNITA  was  im- 
minent. 

I  believe  this  provision  represents  an 
effective  compromise  which  should  en- 
courage both  UNITA  and  the  Govern- 
ment of  Angola  to  actively  engage 
each  other  in  the  search  for  a  peaceful 
end  to  the  civil  war.  It  disadvantages 
neither  side,  while  retaining  with  the 
President  full  discretion  to  decide  if 
lethal  assistance  should  be  suspended. 
The  conference  report  also  contains 
several  important  modifications  to  the 
intelligence  oversight  provisions  con- 
tained in  title  VII  of  the  Senate  bill. 
These  modifications,  which  were  sug-. 
gested  by  the  House  conferees,  will 
ensure  that  the  system  of  congression- 
al oversight  of  intelligence  is  strength- 
ened considerably.  While  my  colleague 
from  New  York,  Mr.  McHugh,  will  dis- 
cuss the  oversight  section  in  more 
detail.  I  want  to  note  that  the  im- 
provements made  by  the  conferees 
have  been  endorsed  by  the  American 
Civil  Liberties  Union,  which  was  con- 
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cerned by  some  parts  of  title  VII  in 
the  Senate  bill,  and  which  has  a  long 
record  of  working  helpfully  and  effec- 
tively with  Congress  on  this  particular 
issue. 

With  the  enactment  of  the  confer- 
ence report,  many  of  the  weaknesses 
which  the  Iran-Contra  affair  identi- 
fied in  our  intelligence  oversight 
system  will  be  corrected.  Among  the 
positive  changes  are  requirements: 
that  the  President  determine  that  a 
covert  action  is  necessary  to  support 
identifiable  foreign  policy  objectives  of 
the  United  States  before  it  is  author- 
ized; that  findings  be  in  writing  and 
not  retroactive;  and  that  when  notifi- 
cation of  a  covert  action  is  made  to  the 
congressional  leadership  group  instead 
of  the  intelligence  committees,  such 
notification  will  be  followed  by  sub- 
mission of  a  written  finding  to  the  in- 
telligence committees. 

Under  current  law,  notification  of  in- 
telligence activities,  including  covert 
actions,  may  be  made  to  the  congres- 
sional leadership  group,  rather  than 
the  intelligence  committees,  when  the 
President  determines  that  extraordi- 
nary circumstances  so  dictate.  The 
conference  report  expands  member- 
ship in  that  group  from  the  current 
number  of  eight  to  such  additional 
members  of  the  congressional  leader- 
ship as  the  President  may  include.  As 
an  example,  this  provision  will  permit 
the  House  majority  and  minority  lead- 
ers, both  of  whom  are  ex-officio  mem- 
bers of  the  Intelligence  Committee,  to 
be  treated  in  a  consistent  manner  with 
respect  to  the  notification  provisions 
of  the  National  Security  Act  of  1947. 

The  oversight  section  also  contains  a 
provision  which  deems  a  request  by 
the  U.S.  Government  to  a  nongovern- 
mental third  party  to  conduct  a  covert 
action  to  be,  in  and  of  itself,  a  covert 
action.  This  will  ensure  that  early 
notice  is  given  to  Congress  of  the  use 
of  third  parties  in  covert  actions.  It 
will  also  prevent  the  conduct  of  a 
covert  action  specifically  requested  by 
the  United  States  in  a  way  that  by- 
passes the  normal  process  of  congres- 
sional consultation  and  review. 

Finally,  I  would  like  to  note  lan- 
guage which  appears  in  the  statement 
of  the  managers  accompanying  the 
conference  report  commenting  on  pro- 
posals to  reorganize  the  way  in  which 
the  Defense  Department  pursues  in- 
telligence and  intelligence-related  ac- 
tivities. Budget  constraints  will  affect 
all  defense  programs  in  the  coming 
years,  including  intelligence.  The  con- 
ferees strongly  believe,  however,  that 
any  decisions  in  these  areas  must  be 
based  on  conclusions  resulting  from 
comprehensive  hearings  and  thorough 
reviews.  To  attempt  to  prejudge  those 
conclusions  by  establishing  a  prema- 
ture goal  for  personnel  ceilings  is,  in 
the  judgment  of  the  conferees,  ill-ad- 
vised. 


Mr.  Speaker,  the  conference  report 
represents  the  best  efforts  of  the  con- 
ferees to  reach  agreement  on  a 
number  of  difficult  issues.  I  believe 
that  it  is  an  effective  and  workable 
compromise  between  the  concerns  of 
Congress  and  the  administration.  I 
urge  that  it  be  adopted  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  House  version  of 
this  legislation  emerged  from  the  In- 
telligence Committee,  it  was,  for  the 
most  part,  acceptable.  During  the 
markup  process,  the  committee  strug- 
gled with,  but  resisted,  the  strong 
temptation,  which  is  a  visceral  yearn- 
ing of  Congress,  to  micromanage  the 
President's  conduct  of  foreign  affairs. 
However,  when  it  reached  the  floor,  I 
regret  that,  by  the  absolute  barest  of 
majorities,  the  House  was  unable  to 
resist  the  urge  to  micromanage,  and 
with  the  tie-breaking  vote  of  the 
Speaker,  the  House  adopted  the 
Solarz-Miller  amendment  on  Angola. 
It  was  so  convoluted  that  its  multiple 
certifications,  reporting  requirements 
and  intertwining  conditions  resembled 
a  wilderness  of  mirrors.  Actually,  Mr. 
Miller's  amendment  improved,  but  did 
not  perfect  a  damaging  legislative 
intervention. 

What  is  most  tragic  about  this  con- 
gressional indulgence  in  micromanage- 
ment  is  that  it  strikes  at  a  critical 
juncture  in  an  extremely  sensitive, 
painstakingly  developed  diplomatic 
effort  to  achieve  peace  at  long  last  in 
Angola.  After  lengthy,  careful  and  ar- 
duous efforts,  the  executive  branch 
succeeded  in  reaching  a  workable 
agreement  to  phase  out  the  Cuban 
and  South  African  military  support 
roles  in  Angola  and  to  achieve  a  relat- 
ed peaceful  political  solution  in  neigh- 
boring Namibia. 

Now,  the  Administration  is  just 
inches  away  from  the  climax  of  this 
regional  tragedy— agreement  on  a 
process  for  a  peaceful  settlement  of 
Angola's  long  and  bloody  civil  war. 
The  administration  has  worked  to 
obtain  some  constructive  contributions 
from  the  U.S.S.R.  and  the  former  colo- 
nial power,  Portugal.  It  has  coaxed 
and  cajoled  the  opposing  parties  to  the 
negotiating  table  and  persevered  in 
the  face  of  foot-dragging  and  periodic 
bad  faith  by  the  MPLA.  But  then, 
with  the  Solarz  amendment,  the 
House  tried  to  rewrite  the  script,  in 
the  midst  of  this  virtuoso  diplomatic 
performance,  to  tie  legislatively  the 
President's  foreign  policy  shoelaces  to- 
gether and,  in  so  doing,  risk  changing 
a  dramatic  success  into  a  failure.  Or  to 
put  it  another  way,  it's  as  if  a  skilled 
doctor  is  performing  brain  surgery  and 
an  intern  bumps  his  elbow. 

Many  of  us  looked  to  the  conference 
on  this  bill  as  an  opportunity  for  Con- 
gress to  retreat  from  this  unhelpful 


meddling  with  the  President's  conduct 
of  extraordinarily  sensitive  and  impor- 
tant negotiations.  But  regrettably,  the 
conferees  were  not  up  to  the  task. 
Some  recognized  many  of  the  needless 
risks  posed  to  important  U.S.  national 
interests  by  the  Solarz  amendment, 
but,  in  critical  circumstances  where 
congressional  patience  and  self-re- 
straint were  clearly  indicated,  a  major- 
ity of  the  conferees  could  not  resist 
the  temptation  to  do  something,  even 
if  it  is  wrong.  Hence  this  conference 
report. 

The  best  that  can  be  hoped  from 
this  approach  is  that  it  will  prove  irrel- 
evant to  the  sensitive  Angola  negotia- 
tions. Unfortunately,  it  bears  the  seeds 
of  a  possible  disruption  of  this  delicate 
peace  process,  at  least  for  a  period  of 
months.  It  may  well  encourage  the 
MPLA  to  dig  in  their  heels  for  a  while 
longer  to  see  if  the  United  States  will 
finally  lost  its  resolve  to  frustrate  an 
MPLA  military  victory.  The  MPLA  is 
certainly  aware  of  this  congressional 
second  guessing.  Some  information  on 
the  treatment  of  the  Angola  issue  in 
the  classified  annex  to  the  joint  ex- 
planatory statement  of  managers  was 
published  in  the  press  even  before  this 
conference  report  was  filed.  Now  that 
is  timely  notice,  but  to  the  wrong 
people.  Each  month,  indeed  each  day, 
of  delaying  a  peaceful  settlement 
means  more  lives  will  be  needlessly 
lost. 

With  respect  to  Cambodia,  Congress 
suffered  the  same  affliction,  another 
irresistible  attack  of  micromanage- 
ment.  During  floor  consideration  of 
the  House  bill,  we  acted  responsibly. 
We  adopted  the  excellent  amendment 
of  the  gentleman  from  New  Mexico 
[Mr.  Richardson].  That  statesmanlike 
amendment  preserved  the  necessary 
degree  of  flexibility  for  the  President 
and  did  not  set  a  date  certain  for  ter- 
minating any  contemplated  option  for 
covert  aid.  Most  importantly,  it  was 
carefully  drafted  to  avoid  undercut- 
ting U.S.  negotiators  seeking  to  pro- 
mote a  peaceful,  negotiated  settlement 
among  the  various  factions.  Once 
again,  however,  the  conference  was 
unable  to  refrain  from  meddling.  In 
the  classified  annex  to  the  joint  ex- 
planatory statement  of  managers,  the 
conferees  have  spelled  out  some  proce- 
dures which  in  all  likelihood  will  un- 
dercut the  administration's  diplomatic 
efforts,  for  no  good  reason,  at  a  time 
when  we  have  finally  seen  some 
progress  toward  a  workable  settle- 
ment. 

The  conference  report  includes  a 
slightly  modified  version  of  title  VII  of 
the  Senate  bill,  which  rewrites  the  ex- 
isting statute  governing  intelligence 
oversight.  With  the  possible  exception 
of  the  new  and  more  accurate  defini- 
tion of  "covert  action,"  the  remainder 
of  the  title  is  probably  unnecessary  in 
light  of  the  reforms  already  made  by 
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the  executive  branch  in  its  procedures 

for  approval,  review  and  reporting  of 
covert  actions. 

However,  there  is  troublesome  lan- 
guage in  the  joint  explanatory  state- 
ment of  managers  discussing  the  appli- 
cation of  the  provision  for  giving  Con- 
gress  notice   in   a   timely   fashion   of 
covert  actions  in  those  undefined  situ- 
ations where  prior  notice  has  not  been 
given.  It  is  troublesome,  because  it  is 
inaccurate  and  misleading  in  its  char- 
acterization of  the  existing  legislative 
history  of  the  notice  in  a  timely  fash- 
ion language  which  is  in  the  existing 
1980  oversight  statute  and  is  reenacted 
in  the  rewrite  of  the  statute  in  the 
conference  report.  More  importantly, 
this  nonstatutory  language  is  a  highly 
questionable   back-door  effort   to  re- 
write, ex  post  facto,  the  legislative  his- 
tory and  practice  interpreting  the  pur- 
posely  ambiguous   statutory   alterna- 
tive for  "notice  in  a  timely  fashion."  It 
seeks  to  assert  an  interpretation  which 
is  inconsistent  with  the  actual  statuto- 
ry language  retained.  That  inconsist- 
ent interpretation  states  that  the  con- 
gressional     notification      option      of 
"timely  notice"  in  lieu  of  prior  notice 
is  only  available  to  the  President  in 
exigent  circumstances,  that  is  to  say. 
only  when  time  is  of  the  essence.  It  is 
based    primarily    on    a    comment    of 
former   Senator    Huddleston    and    ig- 
nores   the   contrasting   comments   of 
Edward  Boland.  the  first  chairman  of 
the    House    Intelligence    Committee. 
Clem  Zablocki.  the  then  chairman  of 
the  House  Foreign  Affairs  Committee, 
and  his  ranking  Republican  counter- 
part. Bill  Broomfield,  and  Les  Aspin, 
who  as  then  a  member  of  the  House 
Intelligence  Committee. 

The  Statement  of  Managers  seeks  to 
characterize  the  legislative  history 
surrounding  the  1980  act  with  regard 
to  the  notice  in  a  timely  fashion 
option  as  follows: 

The  legislative  history  of  this  langxiage 
makes  clear  that  its  drafters  intended  that 
prior  notice  could  be  withheld  only  in  exi- 
gent circumstances  when  a  quick  reaction  to 
events  was  necessary  and  that  notice  would 
be  forthcoming  in  a  few  days. 

With  all  due  respect,  the  legislative 
history  on  this  provision  in  the  1980 
act  is  not  at  all  clear.  This  assertion  of 
clarity  appears  to  rely  largely  on  a 
statement  by  Senator  Huddleston 
during  the  floor  consideration  in  the 
other  body  of  the  conference  report 
on  the  1980  act.  However,  this  sup- 
posed strict  limitation  that  timely 
notice  could  be  provided  in  lieu  of 
prior  notice  only  in  exigent  circum- 
stances is  plainly  inconsistent  with  a 
number  of  statements  made  by  our  In- 
telligence Committee  members  and 
House  conferees  during  consideration 
of  the  same  conference  report  on  the 
House  floor.  For  example,  then  HPSCI 
Chairman  Boland.  a  House  conferee, 
specifically  stated  that  the  provision 
permitting  notice  to  only  the  so-called 
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gang-of-eight  leaders,  not  the  timely 
notice  exception,  was  "•  •  •  the  provi- 
sion which  responds  to  the  concern  of 
the  executive  branch  that  certain 
covert  operations  will  be  of  such  ur- 
gency that  time  will  be  of  the  essence 
•  *  '."In  fact,  when  Chairman  Boland 
was  asked  about  the  circumstances 
under  which  timely  notice  could  be 
provided  instead  of  prior  notice,  he 
made  no  reference  whatsoever  to  lim- 
iting that  statutory  option  to  exigent 
circumstances.  Rather,  his  only  expla- 
nation of  the  circumstances  where 
prior  notice  would  be  withheld  and 
notice  given  instead  in  a  timely  fash- 
ion was  "•  •  •  if  the  President  be- 
lieved that  he  had  constitutional  au- 
thority to  withhold  information  and 
not  supply  prior  notice.  Then  that 
would  be  a  circumstance  under  which 
it  might  be  done."  Clearly  exigent  cir- 
cumstances are  not  present  in  such 
cases. 

Similarly.  Congressman  Broomfield, 
also  a  House  conferee,  described  the 
legislative  intent  of  the  notice  in  a 
timely  fashion  exception  as: 

•  *  •  just  allowing  him.  that  is.  the  Presi- 
dent, to  postpone  his  reporting  in  those  rare 
instances  where,  for  example,  prior  disclo- 
sure would  jeopardize  the  lives  of  the  per- 
sonnel or  the  methods  employed  in  a  par- 
ticular covert  action  activity. 

Mr.  Broomfield  continued  that  his 
understanding  of  the  application  of 
the  timely  notice  option  is  consistent 
with  the  executive  branch  practice  be- 
tween 1974  and  1980  under  the 
Hughes-Ryan  amendment  when  notice 
in  a  timely  fashion  was  the  only  statu- 
tory standard  for  notifying  Congress 
of  covert  action.  He  stated: 

Since  the  passage  of  the  Hughes-Ryan 
amendment  in  1974.  there  has  been  only 
one  known  covert  action  that  was  not  re- 
ported to  Congress  prior  to  its  initiation. 
Our  committee  was  subsequently  briefed  on 
that  action  and  learned  that  the  reason  for 
the  deferred  reporting  was  because  the 
President  felt  such  prior  notification  would 
jeopardize  the  lives  of  the  personnel  in- 
volved in  that  action.  Moreover,  participants 
in  this  successful  operation— which  we  all 
applauded  when  we  became  aware  of  it- 
agreed  to  participate  in  the  action  only 
after  being  assured  that  there  would  be  no 
prior  disclosure  to  Congress. 

Of  course,  we  now  know  that  the 
gentleman  from  Michigan  was  refer- 
ring to  the  covert  action  involving  the 
daring  exfiltration  of  American  diplo- 
mats from  the  Canadian  Embassy  in 
Tehran.  Again,  this  is  an  interpreta- 
tion of  the  timely  notice  language 
which  is  not  at  all  consistent  with  lim- 
iting that  provision  only  to  cases 
where  time  is  of  the  essence.  It  took 
some  3  months  during  the  execution 
of  that  covert  action  before  F*resident 
Carter  determined  that  it  was  timely 
to  notify  Congress  because  the  risk  to 
American  and  other  lives  had  dimin- 
ished sufficiently. 

In  describing  the  purpose  of  the 
timely  notice  exception.  Congressman 


Zablocki.  another  senior  House  confer- 
ee, also  made  no  reference  to  limiting 
it  only  to  cases  where  time  is  of  the  es- 
sence. On  the  contrary.  Chairman  Za- 
blocki used  the  broader  phrase  ex- 
traordinary circimistances  to  describe 
cases  in  which advance  informa- 
tion on  covert  operations  might  be 
withheld  •  •  •  provided  the  President 
informs  the  committees  in  a  timely 
fashion  •  •  •"  Concomitantly,  he  jus- 
tified the  inclusion  of  the  timely 
notice  exception  as  "absolutely  essen- 
tial to  a  strong  intelligence  community 
and  important  for  U.S.  security  •  •  •" 
and  stated  that  "[sjuch  exceptions  will 
also  help  the  American  intelligence 
community  to  maintain  the  extraordi- 
nary secrecy  necessary  in  intelligence 
activities  and  promote  cooperation 
from  the  intelligence  communities  of 
friendly  countries."  These  are  expla- 
nations of  legislative  purpose  far  too 
broad  to  support  a  conclusion  that  the 
timely  notice  exception  was  intended 
in  1980  to  be  limited  only  to  exigent 
circumstances. 

Chairman  Zablocki  went  on  to  de- 
scribe the  timely  notice  exception  to 
prior  reporting  as  "•  •  •  fully  consist- 
ent with  the  Committee  on  Foreign 
Affairs  amendment  to  Hughes-Ryan." 
"I  therefore  welcome  its  inclusion  in 
the  conference  report."  he  continued. 
This  is  significant  because  the  similar 
Foreign  Affairs  Committee  amend- 
ment he  understood  to  be  consistent 
with  the  timely  notice  provision  at 
issue  here  was  one  which  specifically 
defined  the  circumstances  in  which 
prior  notice  could  be  deferred  to  in- 
clude "•  •  •  circumstances  affecting 
the  vital  interest  of  the  United  States 
or  •  *  •  essential  to  avoid  unreason- 
able risk  to  the  safety  or  security  of 
the  personnel  or  methods  employed." 
This  formulation  had  in  fact  been  ap- 
proved by  the  House  when  it  was 
adopted  as  an  amendment  to  the 
House  foreign  aid  authorization  a  few 
months  earlier  by  a  vote  of  325-50.  as 
Mr.  Broomfield  reminded  the  House 
during  this  same  floor  debate. 

Yet  another  senior  majority  member 
of  HPSCI,  Congressman  Aspin,  ex- 
plained his  understanding  of  the 
timely  notice  exception  in  terms  that 
belie  the  present  assertion  in  our 
statement  of  managers  today  that  this 
exception  was  always  clearly  intended 
to  apply  only  in  exigent  circum- 
stances. During  the  1980  floor  debate, 
the  gentleman  from  Wisconsin  had 
the  following  comments  regarding  the 
interpretation  of  the  timely  notice 
option: 

There  is,  second  of  course,  the  possibility, 
and  I  guess  the  statutory  possibility  that 
the  administration  can.  In  effect,  just  waive 
the  whole  thing.  I  think  It  is  vague  under 
whether  [sic]  the  administration  does  have 
the  constitutional  authority  or  under 
sources  and  methods  to,  in  fact,  not  inform 
the  committee. 
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We  had  a  chance  in  our  bill  here  to  malce 
this  very  specific  and  to  clear  up  once  and 
for  all  that  matter.  We  could  not  clear  it  up 
because  there  was  an  Irrevocable  difference 
as  to  what  the  Constitution  gives  the  Presi- 
dent. We  could  not.  in  effect,  come  to  any 
agreement  on  that,  so  what  we  have  done  in 
this  language  is,  in  a  sense,  still  left  it 
vague.  I  think  that  is  unfortunate. 

In  short,  an  examination  of  that  law 
and  its  surrounding  legislative  history 
reveals  an  ambiguous  picture  that  was 
painted  very  carefully  by  legislators 
who  clearly  recognized  the  constitu- 
tional implications  of  the  problem 
they  confronted.  The  overriding  con- 
cern was  to  avoid  a  head-on  collision 
between  the  interests  and  responsibil- 
ities of  the  executive  and  legislative 
branches.  Consequently,  what 
emerged  as  law  amounted  to  a  classic 
legislative  finesse  of  a  vexing  issue. 

Blithely  ignoring  the  ambiguous  re- 
ality of  the  contemporaneous  legisla- 
tive history  of  the  1980  act,  the  state- 
ment of  managers  accompanying  the 
conference  report  before  us  today  tries 
nevertheless  to  foist  the  following 
bogus  ex  post  facto  legislative  history 
on  the  House: 

The  conferees  *  •  •  state  unequivocally 
that  the  "timely  fashion"  provision  of  the 
conference  report  meaiu  that  in  exigent  cir- 
cumstances where  the  President  needs  to  im- 
plement a  covert  action  immediately  to  pro- 
tect United  States  interests,  the  President 
may  do  so  without  first  notifying  the  intelli- 
gence committees.  But  then  must  notify  the 
committees  within  a  few  days.  [Emphasis 
added.] 

There  is  nothing  in  the  actual  statu- 
tory language  of  the  conference  report 
to  support  in  any  way  this  pseudo-in- 
terpretation that  the  timely  notice  al- 
ternative to  prior  notice  rpay  only  be 
invoked  in  exigent  circumstances.  As 
the  statement  of  managers  itself  notes 
with  respect  to  the  actual  statutory 
language  in  the  conference  report, 
"*  *  •  the  conferees  essentially  restat- 
ed the  current  provisions  of  law  re- 
quiring notice  in  a  timely  fashion  in 
those  rare  cases  when  prior  notice  is 
not  given." 

If  the  conferees  wished  to  restrict 
the  timely  notice  exception  to  only 
cases  involving  exigent  circumstances, 
they  should  have  included  wording  to 
that  effect  in  the  actual  statutory  lan- 
guage of  the  conference  report  essen- 
tially reenacting  the  existing  provision 
of  law.  But,  the  most  recent  piece  of 
legislative  history  explains  why  they 
did  not.  Last  year's  Senate  intelligence 
authorization  bill  (S.  1324)  was  the  im- 
mediate predecessor  for  the  statutory 
oversight  language  in  today's  confer- 
ence report.  The  timely  notice  provi- 
sion in  S.  1324  was  virtually  identical 
to  the  actual  bill  language  before  us 
now  except  that  when  S.  1324  reached 
the  floor  in  the  other  body,  it  did  in- 
clude a  phrase  restricting  the  timely 
notice  option  to  circumstances  "•  •  • 
when  time  is  of  the  essence."  However, 
that   limitation   was   struck   from   S. 


1324  by  a  floor  amendment  which  was 
publicly  explained  as  necessary  be- 
cause, as  part  of  the  compromise"  be- 
tween proponents  of  this  oversight 
legislation  before  us  now  and  the 
President,  they  specifically  agreed  to 
drop  this  time  is  of  the  essence  restric- 
tion from  the  bill.  It  was  dropped  in 
exchange  for  a  commitment  from 
President  Bush  to  provide  a  letter 
spelling  out  written  assurances  as  to 
how  he  intended  to  provide  notice  of 
covert  action  to  Congress  in  a  manner 
sensitive  to  our  concerns  about  prior 
notice  and  timely  notice.  For  that 
same  reason,  the  time  is  of  the  es- 
sence, or,  if  you  please,  exigent  cir- 
cumstances, restriction  was  also  pur- 
posely left  out  of  the  statutory  lan- 
guage of  this  conference  report. 

The  President  kept  his  part  of  this 
agreement.  The  text  of  President 
Bush's  letter,  embodying  the  agreed- 
upon  assurances,  is  printed  in  the 
statement  of  managers.  On  the  other 
hand,  the  conferees  who  signed  the 
conference  report  appear  to  be  trying 
to  renege  on  this  gentleman's  agree- 
ment through  fictional  legislative  his- 
tory revisions  relegated  to  the  state- 
ment of  managers  language  I  quoted 
earlier.  They  are  trying  to  interpret 
the  remaining  statutory  language  on 
timely  notice  as  though  it  still  includ- 
ed language  specifically  rejected  by  an 
earlier  vote  in  the  other  body  and  not 
resurrected  in  the  bill  language  of  this 
conference  report. 

How  do  those  conferees  attempt  to 
justify  this  dubious  exercise  in  revi- 
sionist legislative  history  making? 
They  feebly  suggest  it  is  somehow  nec- 
essary to  indicate  congressional  rejec- 
tion of  a  1986  Justice  Department 
memorandum.  That  memorandum 
concluded  that  the  notice  in  a  timely 
fashion  language  of  existing  law 
should  be  read  to  leave  the  President 
virtually  unfettered  discretion  to 
choose  the  proper  moment  for  notifi- 
cation under  that  provision. 

There  may  be  many  persons  who  be- 
lieve that  virtually  unfettered  discre- 
tion is  arguably  a  bit  too  expansive  a 
formulation  for  the  broadly  ambigu- 
ous scope  of  the  timely  fashion  provi- 
sion. However,  it  is  a  vast,  and  unsup- 
portable,  leap  to  the  other  end  of  the 
spectrum  to  assert  that  this  provision 
can  only  be  invoked  in  exigent  circum- 
stances. Besides,  this  is  unnecessary. 
As  is  obvious  from  the  President's 
letter,  if  in  some  rare  instance,  notice 
to  Congress  of  a  covert  action  is  with- 
held beyond  a  few  days,  he  says  that 
withholding  will  be  based  on  his  con- 
stitutional authorities.  He  clearly  im- 
plies he  will  use  those  constitutional 
authorities  instead  of  relying  on  any 
particular  interpretation  of  the  statu- 
tory provision. 

This  wholly  unpersuasive,  highly  re- 
strictive view  asserted  in  the  state- 
ment of  managers  is  so  plainly  incon- 
sistent with  both  the  realities  of  the 


actual,  existing  legislative  history  of 
the  language  involved  and  with  the 
spirit  of  the  agreement  with  the  Presi- 
dent that  it  boggles  the  mind.  To 
quote  Lord  Russell: 

This  is  one  of  those  views  which  are  so 
absurd  that  only  very  learned  men  could 
possible  adopt  them. 

Frankly,  it  is  doubtful  whether  these 
remarks  in  the  statement  of  managers 
have  any  validity  at  all  as  legislative 
history.  However,  if  the  President  has 
any  concerns  that  they  might  be  read 
as  restricting  in  the  future  the  alter- 
native of  timely  notice  to  only  situa- 
tions where  time  is  of  the  essence,  he 
would  be  perfectly  justified  in  vetoing 
this  authorization  bill. 

Finally,  let  me  say  something  posi- 
tive about  this  conference  report.  The 
conference  agreed  that  a  provision  in 
the  conferenced  DOD  bill  for  a  25-per- 
cent reduction  in  intelligence  person- 
nel was  not  justified  by  currently 
available  information.  After  discussion 
with  the  Senate  Armed  Services  Com- 
mittee, where  the  proposal  originated, 
we  also  determined  that  this  provision 
does  not  require  the  initiation  of  five 
yearly  cuts  in  next  year's  budget  sub- 
missions, or  in  outyear  plans. 

The  Intelligence  Committees  already 
had  planned  hearings  on  the  structure 
and  efficiency  of  DOD  intelligence  or- 
ganizations. Thereafter,  the  commit- 
tees themselves  will  consider  the 
proper  levels  for  intelligence  manpow- 
er. 

The  President  will  sign  this  confer- 
ence report,  but  because  of  my  disap- 
pointment at  the  excess  of  congres- 
sional meddling  in  matters  best  left  to 
the  administration,  I  will  vote  "no." 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
MCHugh],  our  very  valuable  chairman 
of  our  Subcommittee  on  Legislation. 

D1810 

Mr.  McHUGH.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report 
and  urge  my  colleagues  to  support  it. 
The  report  contains  reasonable  accom- 
modations with  the  Senate  on  fimding 
levels  for  those  programs  on  which  the 
two  authorization  bills  differed,  it  re- 
tains or  improves  upon  the  nonbudget 
legislative  provisions  enacted  by  each 
House,  and  it  deals  with  the  trouble- 
some issues  of  Cambodia  and  Angola 
in  a  manner  which  supports  current 
diplomatic  initiatives  while  sending 
clear  signals  that  Congress  wants  our 
participation  in  these  tragic  civil  wars 
phased  out. 

The  conference  report  also  contains 
important  provisions  that  are  designed 
to  strengthen  congressional  oversight 
of  intelligence  activities,  and  I  would 
like  to  take  a  few  moments  to  discuss 
those  provisions. 

In  recent  weeks,  an  organization 
called  the  Christie  Institute  has  con- 
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ducted  an  ill-advised  and  factually  in- 
accurate lobbying  campaign  that  has 
characterized  these  oversight  provi- 
sions as  granting  the  F>resident  broad 
new  authority  to  conduct  covert  ac- 
tions and  as  reducing  the  effectiveness 
of  congressional  oversight  of  such  ac- 
tions. The  fact  is  that  both  the  intent 
and  effect  of  these  provisions  are  pre- 
cisely the  opposite.  These  provisions 
would  for  the  first  time  in  statute 
impose  the  following  restrictions  or  re- 
quirements: 

First,  a  Presidential  finding  to  au- 
thorize a  covert  action  would  have  to 
be  in  writing,  and  no  funds  could  be 
spent  on  a  covert  action  until  such  a 
finding  is  signed  by  the  President. 

Second,  a  Presidential  finding  could 
not  retroactively  authorize  a  covert 
action  which  has  already  occurred. 

Third,  the  President  would  have  to 
determine  that  the  covert  action  is 
necessary  to  support  identifiable  for- 
eign policy  objectives  of  the  United 
States,  and  such  detgermination  would 
have  to  be  set  forth  in  the  President's 
finding. 

Fourth,  a  Presidential  finding  would 
have  to  specify  all  government  agen- 
cies involved  in  the  covert  action  and 
whether  any  third  party  will  be  in- 
volved. 

Fifth,  a  Presidential  finding  could 
not  authorize  any  action  intended  to 
influence  United  States  political  proc- 
esses, public  opinion,  policies,  or 
media. 

Sixth,  a  I»residential  finding  could 
not  authorize  any  action  which  vio- 
lates the  Constitution  of  the  United 
States  or  any  statutes  of  the  United 
States. 

In  addition,  these  provisions  define  a 
covert  action  for  the  first  time,  thus 
eliminating  some  confusion  as  to  what 
actions  must  be  approved  by  the  Presi- 
dent and  reported  to  the  Congress,  as 
well  as  insuring  that  the  definition  ap- 
plies uniformly  to  all  government 
agencies.  They  also  restate  and  clarify 
the  current  procedure  for  notifying 
the  Congress  of  covert  actions.  More 
specifically,  they  provide  that,  first, 
notice  must  generally  be  given  to  the 
Intelligence  Committees  prior  to  com- 
mencement of  the  covert  action: 
second,  prior  notice  may  be  given  to  a 
more  limited  leadership  group  only  "in 
extraordinary  circumstances  affecting 
vital  interests  of  the  United  States"; 
and  third,  notice  prior  to  the  initiation 
of  a  covert  action  may  be  dispensed 
with  only  "on  rare  occasions",  and 
then  notice  must  be  given  to  the  Intel- 
ligence Committees",  and  then  notice 
must  be  given  to  the  Intelligence  Com- 
mittees "in  a  timely  fashion." 

Let  me  now  turn,  Mr.  Speaker,  to 
the  history  of  these  provisions  and  try 
to  put  them  in  context. 

As  you  may  recall,  the  Iran-Contra 
scandal  engendered  considerable 
debate  over  the  precise  meaning  of  the 
statute  enacted  in  1980  governing  con- 


gressional oversight.  That  statute  pro- 
vides that  the  President  must  general- 
ly give  prior  notice  of  covert  actions  to 
the  House  and  Senate  Intelligence 
Committees  or,  in  extraordinary  cases, 
to  the  eight-member  leadership 
group— the  so-called  gang  of  eight. 
However,  the  law  recognized  that  in 
some  cases,  left  undefined  in  the  stat- 
ute, the  President  could  withhold 
prior  notice,  and  thereafter  give  notice 
"in  a  timely  fashion."  The  legislative 
history  underlying  the  1980  statute 
makes  clear  that  prior  notice  should 
be  dispensed  with  only  when  the  press 
of  events  requires  action  before  Con- 
gress can  be  notified,  and  that  notice 
must  then  be  given  soon  thereafter. 

In  the  Iran-Contra  affair  the  Presi- 
dent authorized  and  initiated  a  covert 
action  without  giving  the  Intelligence 
Committees  or  the  gang  of  eight  any 
notice  whatsoever;  no  one  in  Congress 
learned  of  the  policy  until  it  was  re- 
vealed in  a  foreign  newspaper  10 
months  later.  The  Department  of  Jus- 
tice thereafter  issued  a  legal  opinion 
concluding  that  the  President  had 
complied  with  the  1980  statute  be- 
cause the  President  had  "virtually  un- 
fettered discretion"  in  deciding  when 
to  provide  Congress  with  notice  of  a 
covert  action. 

The  House  and  Senate  Intelligence 
Committees  responded  to  these  events 
in  1988  by  reporting  bills  which, 
among  other  things,  would  have  per- 
mitted the  President  to  dispense  with 
prior  notice  only  when  time  was  of  the 
essence,  and  would  then  have  required 
notice  not  later  than  48  hours  after 
the  President  had  authorized  the 
covert  action.  The  legislation  passed 
the  Senate  by  a  vote  of  71  to  19,  but  it 
never  reached  the  House  floor. 

In  addition  to  the  foregoing  provi- 
sions relating  to  notice  of  covert  ac- 
tions, the  1988  legislation  contained 
provisions  that  reformulated  the  1980 
oversight  statute  and  added  valuable 
new  procedures  regulating  P^residen- 
tial  authorization  of  covert  actions. 
Those  provisions,  which  are  essentially 
incorporated  in  this  conference  report, 
were  included  in  the  intelligence  au- 
thorization bill  passed  by  the  Senate 
last  year.  The  House  conferees,  of 
whom  I  was  one,  declined  to  accept 
the  Senate  provisions  last  year  be- 
cause they  did  not  include  the  notice 
provisions  previously  described.  In 
their  absence  the  House  conferees  be- 
lieved that  the  Senate  bill  did  not  ade- 
quately address  the  failure  of  the 
President  to  give  proper  notice  in  the 
Iran-Contra  case  and  the  fundamen- 
tally wrong  interpretation  of  the 
notice  requirement  contained  in  the 
subsequent  legal  opinion  rendered  by 
the  Justice  Department.  The  Senate 
bill  simply  restated  the  current  law 
calling  for  notice  "in  a  timely  fash- 
ion." The  committee  report  accompa- 
nying the  Senate  bill  sought  to  deal 
with  the  notice  problem  by  stating  the 


Senate  committee's  belief  that  notice 
"in  a  timely  fashion"  meant  a  delay  of 
not  more  than  a  few  days. 

This  year,  the  House  Intelligence 
Committee  again  did  not  include  the 
oversight  provisions  in  H.R.  5422. 
While  a  majority  of  the  committee 
had  previously  supported  a  bill  incor- 
porating the  48-hour  notice  require- 
ment—and presumably  continues  to  do 
so— we  recognized  that  the  President 
would  not  sign  such  a  bill.  We  there- 
fore attempted  to  reach  an  accommo- 
dation with  the  White  House.  The 
chairman  of  the  committee  and  I  of- 
fered to  terminate  our  efforts  to  legis- 
late a  48-hour  requirement  if  the 
President  would  agree  to  a  statutory 
provision  requiring  that  when  prior 
notice  is  not  given,  notice  would  be 
provided  within  a  few  days.  We  also 
sought  a  statement  from  the  President 
rejecting  the  Department  of  Justice 
"unfettered  discretion"  opinion.  Re- 
grettably, this  compromise  was  reject- 
ed by  the  White  House.  However,  the 
President  did  reaffirm  in  a  letter  to 
the  chairman  his  intention  to  provide 
prior  notice  in  almost  all  instances,  to 
provide  notice  within  a  few  days  when 
prior  notice  is  not  given,  and  to  rely 
entirely  on  his  assertion  of  constitu- 
tional authority  if  he  withheld  notice 
for  a  longer  period— a  constitutional 
authority  Congress  has  never  conced- 
ed. 

As  we  approached  this  year's  confer- 
ence with  the  Senate,  we  were  again 
faced  with  the  dilemma  of  whether  to 
accept  the  Senate-passed  oversight 
provisions,  the  substance  of  which  the 
House  Intelligence  Committee  had 
also  reported  in  1988.  but  which  still 
did  not  include  the  strict  notice  provi- 
sions of  the  1988  bill  reported  by  our 
committee.  We  could  have  waited  for 
another  day  in  the  hope  that  we  could 
eventually  convince  the  President  to 
accept  the  statutory  language  we  pre- 
ferred. However,  we  made  the  judg- 
ment to  accept  the  Senate  provisions 
this  year.  Since  we  do  not  have  the 
votes  to  override  a  Presidential  veto  of 
a  bill  containing  the  stronger  notice 
requirements,  the  Senate  provisions 
are  the  best  we  can  get  in  statute. 
Moreover,  the  President's  letter  to 
Chairman  Beilenson,  a  copy  of  which 
is  included  in  the  statement  of  manag- 
ers, sets  forth  a  procedure  for  provid- 
ing notice  which  is  generally  accepta- 
ble. 

In  accepting  the  Senate  provisions, 
two  points  need  special  emphasis. 
First,  as  the  conferees  stress  in  the 
statement  of  managers,  we  categorical- 
ly reject  the  1986  legal  opinion  of  the 
Justice  Department  which  concluded 
that  the  1980  statutory  language  re- 
quiring notice  in  a  timely  fashion  gives 
the  President  virtually  unfettered  dis- 
cretion to  choose  the  right  moment  to 
notify  Congress  of  a  covert  action. 
Second,  the  conferees  clearly  intend 
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that  in  those  rare  cases  when  the 
President  withholds  prior  notice  of  a 
covert  action,  the  President  has  an  ob- 
ligation to  provide  notice  within  a  few 
days,  the  timeframe  President  Bush 
himself  outlined  in  his  letter  to  Chair- 
man Beilenson. 

Finally,  Mr.  Speaker.  I  would  note 
that  the  House  conferees  succeeded  in 
strengthening  the  Senate  oversight 
provisions  in  a  number  of  important 
respects.  Rather  than  cast  the  new  re- 
quirements for  a  Presidential  finding 
in  terms  of  an  affirmative  authoriza- 
tion of  covert  actions,  as  the  Senate 
bill  did,  the  conference  report  states 
that  the  President  may  not  authorize 
a  covert  action  unless  the  require- 
ments are  met.  One  of  the  require- 
ments added  by  this  conference  report 
is  that  the  President  determine  and  in- 
clude in  the  finding  that  the  covert 
action  is  necessary  to  support  identifi- 
able foreign  policy  objectives  of  the 
United  States.  The  conference  report 
also  adds  a  provision  including  within 
the  definition  of  a  covert  action  a  re- 
quest by  any  department,  agency,  or 
entity  of  the  United  States  to  a  for- 
eign government  or  a  private  citizen  to 
conduct  a  covert  action  on  behalf  of 
the  United  States.  Finally,  the  confer- 
ence report  eliminates  a  provision  in 
the  Senate  bill  which  noted  an  intent 
not  to  interfere  with  the  power  of  the 
President  to  initiate  intelligence  activi- 
ties in  a  manner  consistent  with  his 
constitutional  powers.  As  I  indicated 
earlier,  Mr.  Speaker,  the  President 
claims  an  inherent  constitutional  right 
to  withhold  from  Congress  notice  of  a 
covert  action  for  as  long  as  he  deems 
appropriate.  Congress  has  never  ac- 
cepted this  claim  of  constitutional  pre- 
rogative, and  the  conferees  eliminated 
reference  to  the  President's  constitu- 
tional powers  contained  in  the  Senate 
bill  so  as  to  avoid  any  implication  that 
Congress  might  be  conceding  the  con- 
stitutional prerogative  claimed  by  the 
President. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report. 

Mr.  HYDE.  Mr.  Speaker,  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Shuster],  a  member  of  the 
committee. 

Mr.  SHUSTER.  Mr.  Speaker,  first 
let  me  emphasize  the  tremendous  re- 
spect I  have  for  the  distinguished 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Beilenson],  and  the  gentle- 
man from  Illinois  [Mr.  Hyde],  and  ex- 
press what  a  privilege  it  has  been  to 
serve  with  them  on  this  committee,  as 
well  as  with  every  member  on  both 
sides  of  the  aisle.  Indeed,  the  Commit- 
tee on  Intelligence  in  the  House  craft- 
ed what  In  my  judgment  was  a  very 
good  bill.  We  brought  a  good  bill  to 
the  floor.  Unfortunately,  there  were 
some  changes  made  to  it.  I  have  diffi- 
culty with  the  micromanaging,  which 
has  already  been  referred  to,  but  I 


have  even  more  difficulty  with  what  I 
can  only  characterize  as  a  rewriting  of 
history,  which  is  in  the  statement  of 
managers  which  has  come  back  in  this 
conference  report. 

D  1820 

Let  me  emphasize  that  I  agree  with 
my  good  friend  from  New  York,  the 
previous  speaker,  who  was  very  critical 
of  the  previous  administration  in  not 
giving  timely  notice  on  Iran-Contra. 
There  should  have  been  timely  notice. 
This  was  a  breakdown,  it  was  a  mis- 
take, a  very  serious  mistake,  and  I 
agree  completely  with  his  criticism  of 
that  particular  mistake. 

But  to  suggest  that  because  a  mis- 
take was  made  in  that  instance  that  it 
follows  that  the  only  reason  a  Presi- 
dent may  withhold  notice  of  covert 
action  is  because  of  exigent  circum- 
stances, because  of  the  timeliness  of 
the  event,  the  rapidity  with  which  the 
event  is  unfolding  is  to  rewrite  history. 
For  some  to  assert  in  the  statement  of 
managers  10  years  later  that  it  was  the 
legislative  intent  back  in  1980  when 
the  legislation  was  written  that  the 
only  reason  a  President  could  with- 
hold notice  to  the  Congress  of  covert 
action  was  because  of  the  quick  reac- 
tion that  was  necessary  and  the  events 
unfolding  too  quickly  to  notify  us 
simply  is  a  grossly  misleading  state- 
ment of  what  that  legislative  history 
said  at  that  time. 

Let  me  be  specific.  Congressman  Za- 
blocki  in  the  legislative  history  very 
clearly  indicated  that  "there  could  be 
extraordinary  circumstances"  which 
could  serve  as  a  basis  for  the  President 
not  notifying  us  upon  the  commence- 
ment of  a  covert  action. 

Congressman  Aspin,  who  was  a 
member  of  the  Intelligence  Committee 
at  that  time  said. 

We  had  a  chance  in  our  bill  here  to  make 
this  very  specific  with  regard  to  the  timely 
notice  and  to  clear  up  once  and  for  all  that 
matter.  We  could  not  clear  it  up  because 
there  were  irrevocable  differences  as  to 
what  the  Constitution  gives  the  President. 
We  could  not  in  effect  come  to  any  agree- 
ment on  that.  So  what  we  have  done  in  this 
language  is.  In  a  sense,  still  leave  it  vague. 

So  for  somebody  to  assert  10  years 
later  that  the  legislative  history  back 
in  1980  very  clearly  spelled  out  pre- 
cisely the  only  single  reason  which  the 
President  could  use  for  withholding 
notification  flies  in  the  face  of  what 
that  legislative  history  shows. 

Let  the  record  show  that  the  legisla- 
tive history  on  covert  action  notice 
does  not  intend  that  the  prior  notifica- 
tion could  be  withheld  by  the  Presi- 
dent only  in  these  circumstances,  but 
in  other  circumstances  as  well.  And  of 
course,  the  very  specific  example 
which  we  are  all  aware  of  is  the  situa- 
tion in  Iran  when  Americans  were 
being  hidden  in  the  Canadian  Embas- 
sy, and  for  a  matter  of  several  months 
this  was  a  matter  which  the  commit- 
tee was  not  notified  of.  of  our  covert 


action  to  attempt  to  get  those  Ameri- 
cans, those  American  diplomats  out  of 
that  Canadian  Embassy.  And  indeed, 
the  Canadians  would  not  have  cooper- 
ated with  us  had  this  information 
been  disseminated  to  the  Congress, 
they  informed  us.  and  in  fact  Ameri- 
can lives  were  involved,  and  it  is  a  very 
precise  and  very  specific  example  of  a 
very  good  reason  and  of  circumstances 
in  which  the  President  had  every  right 
not  to  notify  the  Congress. 

So  I  think  the  record  should  be  clear 
on  this.  I  thank  the  gentleman  for 
yielding  the  time,  and  I  shall  vote 
against  this  report. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
SoLARz],  a  distinguished  member  of 
our  committee. 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Let  me  first  of  all  pay  tribute  to  the 
very  distinguished  chairman  of  the 
committee  for  the  thoroughly  profes- 
sional manner  in  which  he  facilitated 
the  passage  of  this  bill,  first  through 
the  committee,  then  on  the  floor,  and 
then  in  conference.  With  his  unfailing 
good  will  and  good  humor,  he  jollied 
all  of  us  along,  and  issues  that  might 
have  been  controversial  were  worked 
out.  Others  were  somehow  or  other  re- 
solved. I  think  he  really  deserves  the 
gratitude  of  the  entire  House  for  the 
way  in  which  he  discharged  his  re- 
sponsibilities. 

I  would  also  like,  Mr.  Speaker,  to 
comment  briefly  on  the  provisions  in 
the  statement  of  managers  concerning 
both  Cambodia  and  Angola. 

In  the  case  of  Cambodia,  there  is  a 
statement  to  the  effect  that  no  assist- 
ance shall  be  provided  to  any  Cambo- 
dian resistance  organization  that  the 
President  determines  is  engaged  in 
tactical  or  strategic  cooperative  activi- 
ties with  the  Khmer  Rouge  in  their 
military  operations.  I  think  this  provi- 
sion is  a  very  welcome  addition  to  the 
legislation. 

The  whole  purpose  of  our  assistance 
program  for  the  noncommunist  resist- 
ance is  to  diminish  the  possibility  that 
the  Khmer  Rouge  could  battle  their 
way  back  to  power  in  Phnom  Penh, 
and  it  would,  therefore,  be  literally  un- 
thinkable for  us  to  provide  assistance 
to  any  resistance  movement  which  was 
in  fact  engaged  in  tactical  or  strategic 
cooperative  activities  with  the  Khmer 
Rouge  in  their  military  operations. 

But  what  I  want  to  emphasize,  how- 
ever, is  the  fact  that  the  word  "activi- 
ties" in  this  paragraph  clearly  implied 
that  what  would  be  necessary  to  trig- 
ger a  prohibition  or  suspension  of  any 
aid  to  the  noncommunist  resistance 
would  have  to  be  more  than  the  isolat- 
ed act  of  a  single  individual,  or  for 
that  matter  even  of  a  unit  acting 
against  the  professed  policy  of  the 
leadership  of  that  organization. 
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To  the  extent  that  there  is  any  kind 
of  a  pattern  of  tactical  or  strategic  co- 
operative activities  with  the  Khmer 
Rouge  in  their  military  operations, 
this  prohibition  or  restriction  would 
clearly  be  triggered,  but  I  do  not  be- 
lieve it  was  the  intention  of  the  con- 
ferees to  trigger  the  restriction  if 
there  is  an  isolated  incident  here  or 
there  which  takes  place  in  spite  of  the 
commands  of  the  leadership  of  these 
movements  that  their  followers  not 
engage  in  any  military  activities  with 
the  Khmer  Rouge.  And  I  am  pleased 
to  say  that  we  have  received  communi- 
cations from  the  supreme  commanders 
of  both  the  ANS  and  the  KPNLF  indi- 
cating that  they  have  in  fact  instruct- 
ed their  followers  not  to  engage  in  any 
cooperative  military  activities  with  the 
Khmer  Rouge. 

Insofar  as  Angola  is  concerned,  the 
statement  of  managers  says  that: 

Any  lethal  assistance  to  UNITA  shall  be 
suspended  if  the  President  certifies:  that 
the  Government  of  Angola  has  expressed  a 
willingness  to  accept  a  reasonable  ceasefire 
and  political  settlement  and  proposes  a  rea- 
sonable and  specific  timetable  for  interna- 
tionally supervised  free  and  fair  multiparty 
elections  in  which  UNITA  would  be  free  to 
participate. 

The  purpose  of  this  provision  was  to 
try.  by  providing  an  incentive  to  the 
MPLA,  to  elicit  from  them  a  reasona- 
ble proposal  for  a  cease-fire  and  politi- 
cal settlement  and  for  a  specific  time- 
table for  an  internationally  supervised 
free  and  fair  multiparty  election  in 
which  UNITA  can  participate.  It  does 
not  obligate  the  MPLA  to  accept  what- 
ever proposal  Mr.  Savimbi  puts  for- 
ward. We  certainly  hope  that  the  ne- 
gotiations will  lead  to  an  agreement, 
but  the  purpose  of  this  paragraph 
would  be  satisfied  if  the  MPLA  comes 
forward  with  what  the  President  in  his 
judgment  deterrnines  is  a  proposal  for 
a  reasonable  ceasefire  and  political 
settlement  and  a  proposal  for  a  rea- 
sonable and  specific  timetable  for  an 
internationally  supervised  free  and 
fair  multiparty  election  in  which 
UNITA  would  be  free  to  participate. 

Insofar  as  the  reference  to  an  inter- 
nationally supervised  free  and  fair 
election  is  concerned,  let  me  observe 
that  last  month  Mr.  Savimbi,  the 
President  of  UNITA,  said  that  free 
and  fair  elections  should  be  "observed 
by  reputable  international  organiza- 
tions." UNITA  also  demanded  last 
April  in  their  call  for  a  free  and  fair 
multiparty  election  that  these  elec- 
tions should  "be  monitored  by  the 
international  community  to  ensure 
fairness." 

I  think  that  what  we  are  calling  for 
here,  on  the  assumption  that  we  are 
not  trying  to  be  more  Catholic  than 
the  Pope  and  are  not  calling  for  more 
than  Mr.  Savimbi  himself  has  called 
for  is  that  willingness  on  the  part  of 
the  MPLA  to  permit  international  ob- 
servers—whether they  are  from  the 
OAU.  or  the  United  Nations,  or  the 
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United  States  Congress,  or  the  British 
Parliament,  or  human  rights  groups, 
or  any  other  organizations— to  come  in 
to  monitor  the  electoral  process,  the 
campaigning,  the  casting  of  the  votes, 
the  counting  of  the  votes,  in  such  a 
way  that  it  gives  everyone  reasonable 
assurances  that  it  will  in  fact  be  a  free 
and  fair  election. 

I  do  not  believe  this  was  calling  for 
the  Government  of  Angola  to  agree  to 
permit  some  international  agency  to 
usurp  Angolan  Government  sovereign- 
ty and  to  actually  run  the  entire  elec- 
tion. l)ecause  that  is  not  what  Mr.  Sa- 
vimbi himself  is  calling  for. 

Let  me  just  say  in  conclusion,  Mr. 
Speaker,  that  my  good  friend,  the  gen- 
tleman from  Illinois,  has  said  that  he 
was  concerned  that  this  amendment 
would  encourage  the  Angolan  Govern- 
ment to  dig  in  their  heels  and  that  it 
might  possibly,  therefore,  derail  very 
delicate  efforts  now  being  conducted 
by  the  administration  to  get  an  agree- 
ment which  will  end  this  conflict.  I 
want  to  say  to  my  friend  that  we  all 
agree  that  the  only  way  to  end  this 
war  is  through  a  negotiated  agree- 
ment, but  I  must  say  that  in  our  view 
the  purpose  of  this  amendment  is  not 
to  derail  the  negotiations  but  to  en- 
hance the  prospects  for  their  success.  I 
believe  it  does  that  by  giving  a  positive 
incentive  to  the  MPLA  to  make  the 
very  concessions  that  the  administra- 
tion is  asking  them  to  make,  namely, 
to  state  a  willingness  to  have  a  free 
and  fair  election  within  a  reasonable 
period  of  time,  and  to  accept  a  reason- 
able cease-fire  and  political  settle- 
ment. 

.  If  this  is  successful  in  getting  them 
to  make  such  an  offer,  it  will  clearly 
facilitate  an  agreement. 

Mr.  Savimbi  himself  told  some  of  us 
a  few  weeks  ago  that  the  main  obsta- 
cle to  a  settlement  is  getting  the 
MPLA  to  put  on  the  table  a  reasonable 
timetable  for  the  election.  This  is 
what  this  amendment  asks  them  to  do. 
If  they  do  not  do  it,  the  aid  to  Mr.  Sa- 
vimbi continues.  If  they  do  do  it.  then 
if  the  other  conditions  are  met  in  the 
judgment  of  the  President,  the  aid 
would  be  suspended.  But  under  those 
circumstances,  presumably,  the  parties 
would  be  able  to  reach  an  agreement, 
so  I  think  this  facilitates  an  agreement 
rather  than  obstructs  it. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman,  my  distinguished  col- 
league, the  ranking  member,  for  yield- 
ing me  this  time. 

Mr.  Speaker.  I  think  that  I  am  the 
only  former  CIA  clandestine  services 
officer  in  Congress.  If  there  is  an- 
other, they  have  done  a  better  job 
than  I  of  keeping  their  secret. 

I  think  from  that  posture  I  can  offer 
a  somewhat  unique  perspective  of  the 
sensitivity  of  our  intelligence  secrets 


and  the  damage  from  divulging  those 
secrets  through  the  open  political 
forum  of  the  U.S.  Congress.  One  thing 
is  clear,  the  unauthorized  disclosure  of 
classified  information,  intentional  or 
otherwise,  has  a  very  profoundly 
harmful  effect  on  our  Nation's  ability 
to  collect  timely  and  accurate  informa- 
tion necessary  for  our  leader's  deci- 
sionmaking, and  that  leader's  decision- 
making has  been  particularly  critical, 
whether  we  are  talking  about  Iraq. 
Panama,  or  any  event  of  the  past  year 
or  any  event  we  can  reasonably  antici- 
pate for  the  future  years. 

I  do  not  in  any  way  wish  to  preach.  I 
wish  to  underscore  my  concern.  I 
think  in  the  past  week  or  two  I  have 
seen  one,  two,  three,  four  articles  talk- 
ing about  covert  operations,  things 
that  probably  under  the  national  secu- 
rity act  in  Great  Britain  would  be 
grounds  for  treachery  if  they  had  been 
read  in  the  British  press,  30  years  ago. 
when  I  was  in  business. 

Today  now  it  seems  that  we  talk 
about  these  things.  I  do  not  know  why. 
This  is  not  new  to  read  these  articles. 
Just  last  year  I  did  something  that  got 
picked  up  by  a  number  of  people,  a 
piece  called  Hush  Up,  Congress.  It  was 
stressing  the  same  concern  I  had  last 
year  about  leaks,  about  questions  of 
clearances. 

Again,  I  am  not  pointing  fingers,  but 
what  I  am  saying  is  this:  people  who 
have  not  been  trained  in  intelligence 
operations  in  the  handling  of  sensitive 
information  do  not  know  how  to 
handle  the  information,  and  they  do 
not  realize  the  consequences  of  abus- 
ing or  misusing  that  information. 
There  are  consequences  that  go  to  our 
national  security,  for  sure.  There  are 
consequences  that  go  to  our  Nation's 
ability  to  do  business  overseas,  to  ne- 
gotiate quietly,  discreetly,  and  intelli- 
gently on  behalf  of  our  national  goals. 
Of  course,  there  is  the  life  question. 
There  truly  are  lives  involved,  quite 
often,  in  intelligence  operations,  and 
the  last  thing  anybody  would  want  to 
do  is.  through  a  slip  of  the  tongue,  re- 
lease information  that  would  somehow 
yield  somebody's  life  through  not 
knowing  what  they  were  about. 

The  U.S.  Congress  I  have  been  im- 
pressed in  an  area  where  there  is  an 
extraordinary  accumulation  of  infor- 
mation of  very  sensitive  nature.  By 
definition,  we  have  to  have  it.  We  have 
a  selected  intelligence  committee  that 
needs  to  have  that  information,  but 
having  that  accumulation  of  sensitive 
information,  we  need  extra  precau- 
tions. We  need  extra  clearance  provi- 
sions, and  we  need  certainly  extra  pro- 
visions for  the  discussion  and  handling 
of  how  we  deal  with  this  material. 

I  think  that  we  have  had  some  good 
proposals  in  the  past  to  begin  this 
question  of  how  we  can  do  better  han- 
dling this  sensitive  information  and 
making  sure  only  those  who  need  to 


QQ<I09 


r"r»vrniJi;ccir»MAi    uc/^r^orkurMTci: 


r\^*^u^-  a  I.    loan 


rir^t^K^^  oi. 


October  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


33691 


Lilging  those 
en  political 
s.  One  thing 
disclosure  of 
:entional  or 
profoundly 
ion's  ability 
ate  informa- 
ader's  deci- 
(r's  decision- 
irly  critical, 
about  Iraq, 
le  past  year 
lably  antici- 


fingers,  but 
people  who 
intelligence 
of  sensitive 
ti  how  to 
nd  they  do 
es  of  abus- 
iformation. 
it  go  to  our 
There  are 
ur  Nation's 
seas,  to  ne- 
and  intelli- 
ional  goals. 
e  question, 
lived,  quite 
itions,  and 
lid  want  to 
tongue,  re- 
d  somehow 
rough    not 

3Ut. 

e  been  im- 
;here  is  an 
1  of  infor- 
nature.  By 
it.  We  have 
nittee  that 
lation,  but 
)f  sensitive 
ra  precau- 
mce  provi- 
extra  pro- 
d  handling 
terial. 
some  good 
begin  this 
setter  han- 
lation  and 
10  need  to 


have  it  have  it,  and  that  they  under- 
stand that  when  they  have  it.  how 
they  treat  it. 

I  believe  a  question  of  a  smaller, 
surer  committee,  I  would  call  it,  a 
better  informed  committee  that  is  per- 
haps trained  in  some  of  the  training 
that  I  have  been  privileged  to  have 
and  others  in  the  Intelligence  Commit- 
tee. I  think  a  greater  degree  of  non- 
partisanship.  I  think  the  one-vote  edge 
as  they  do  in  the  other  body;  I  think 
these  are  reasonable  suggestions  and 
thoughts  that  ought  to  be  pursued,  be- 
cause I  think  we  all  want  to  do  the 
best  we  can  on  behalf  of  the  intelli- 
gence activities  that  this  country 
funds  and  engages  in  for  the  benefit  of 
our  national  security. 

I  know  that  intelligence  activities 
are  not  always  what  they  seem,  and 
when  I  pick  up  one  of  the  Nation's 
newspapers  and  see  basically  an  activi- 
ty outlined  on  its  pages  in  an  article 
that  says,  "The  U.S.  Government  is 
debating  in  Congress  whether  it  will 
do  $30  million,"  or  something  else  or 
whether  it  will  deliver  at  a  certain 
time  schedule  or  something  else,  that 
is  not  a  covert  operation  anymore. 
That  never  was  a  covert  operation 
when  it  got  to  that  point. 

I  think  we  have  got  an  obligation  in 
this  institution  to  do  a  better  job.  I 
commend  the  chairman.  I  commend 
the  ranking  member  for  the  steps  they 
have  taken  to  review  this. 

I  am  very  concerned  about  it  still, 
and  I  think  it  deserves  our  attention, 
and  I  am  hopeful  that  you  all  under- 
stand, or  that  all  the  Members  under- 
stand, that  if  we  are  going  to  ask  the 
President  to  let  us  get  into  the  micro- 
management  of  the  intelligence  indus- 
try, we  dam  well  better  know  that 
those  here  who  are  participating  from 
Congress'  side  have  got  to  know  what 
they  are  going. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr. 
McHuGH]. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  com- 
ment briefly  on  the  remarks  of  the 
preceding  speaker. 

I  agree  with  him.  I  think  the  gentle- 
man makes  a  very  valid  point,  and  I 
think  all  of  us  who  are  responsible  for 
intelligence  matters  agree  that  Con- 
gress has  an  important  responsibility 
in  maintaining  classified  information 
secrets. 

But  I  think  it  is  important  to  put 
into  perspective  the  fact  that  the  exec- 
utive branch,  the  members  of  which 
are  larger,  who  have  access  to  this 
classified  information  are  often  the 
ones  who  are  responsible  for  these 
leaks.  We  have  had  testimony  before 
our  committee  from  executive  branch 
officials  including  members  of  the 
agency  that  that  is  the  case,  that  the 


executive  branch  is  responsible  for 
more  leaks. 

Second,  I  would  say  that  it  is  impor- 
tant for  the  President  himself  to  be 
cautious  about  these  covert  oper- 
ations. We  have  had  a  big  debate  on 
the  floor  about  Angola,  but  the 
Angola  program  was  armounced  by 
President  Reagan,  and  every  time 
there  is  a  vote  coming  up  on  our  Intel- 
ligence Conmiittee  or  in  the  Senate  or 
on  the  floor,  Mr.  Savimbi  appears  and 
is  on  network  television  talking  about 
the  covert  operation. 

I  think  that  the  executive  branch 
has  a  very  large  responsibility  here, 
and  that  leaks  are  not  the  sole  respon- 
sibility of  the  Congress. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  me  this  time. 

Mr.  Speaker.  I  will  use  this  minute 
to  respond,  because  I  think  the  gentla- 
man's  remarks  are  very  much  on 
target. 

The  point  with  leaks  is  that  we  do 
not  want  to  sit  around  here  and  point 
fingers  and  say,  "Well,  it  is  OK  to 
have  leaks,  because  they  have  leaks, 
too."  The  thing  with  leaks  is  you  want 
to  plug  them  up.  My  point  that  I  was 
trying  to  make  is  not  who  is  responsi- 
ble for  all  the  leaks:  I  am  not  pointing 
fingers. 

What  I  am  saying  is,  we  can  plug  all 
the  leaks. 

D  1840 

The  second  point  is,  the  most  impor- 
tant way  to  manage  intelligence  is  to 
know  what  we  are  doing.  I  am  con- 
cerned that  there  are  people  here, 
well-intentioned,  who  just  have  not 
got  a  good  enough  background  or 
enough  understanding  of  the  sensitivi- 
ty of  some  of  the  material  that  comes 
through. 

Mr.  McHUGH.  If  the  gentleman  will 
continue  to  yield,  I  agree  that  the  ex- 
ecutive branch  of  the  Government  and 
the  Congress  both  have  responsibility. 
I  simply  need  to  emphasize  that  the 
leaks  that  are  out  there  are  not  all 
congressional  leaks. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding 
time  to  me.  If  the  gentleman  from 
Florida  [Mr.  Goss]  would  like  to  come 
to  the  podium,  I  would  just  like  to 
point  out  that  during  the  rule.  I  actu- 
ally introduced  into  the  Record  four 
articles  which  I  found  reflected  leaks 
of  Congress.  A  close  inspection  of 
those  articles  reflects  that  they  were 
about  a  conference  between  Members 
of  the  House  and  the  Senate.  Now,  the 
executive  branch  was  not  a  party  to 
that  conference.  They  may  have 
access  to  the  information,  but  quite 
frankly,  in  reading  those  articles,   it 


certainly  looked  t©  me  as  if  Members 
or  staff  were  talking  openly  to  the 
press  about  what  had  transpired  in  the 
Select  Committee  on  Intelligence. 

Therefore,  it  strikes  me  that  all  of 
this  rhetoric  back  and  forth  is  nice, 
but  we  really  ought  to  be  thinking 
about  ways  that  we  could  remedy  the 
situation.  As  the  gentleman  pointed 
out,  we  ought  to  start  plugging  the 
leaks.  The  gentleman  from  Illinois 
[Mr.  Hyde]  for  years  has  been  trying 
to  form  a  joint  committee  between  the 
House  and  the  Senate  to  shrink  the 
sizes  of  the  committees,  yet  the  House 
committee  has  grown  by  50  percent  in 
the  last  6  years.  He's  also  proposed  to 
do  security  checks  of  Members  and 
staff,  and  to  ask  the  Members  who  are 
vested  with  the  authority  to  serve  on 
these  committees  to  take  an  oath  of 
secrecy. 

Now,  the  gentleman  from  New  York 
[Mr.  McHugh]  is  the  chairman  of  the 
legislative  committee,  and  I  invite  him 
to  take  a  look  at  those  proposals.  It 
would  seem  they  might  help  address 
what  I  believe  to  be  an  incredibly  seri- 
ous problem  and  defect  in  the  U.S. 
Congress. 

Mr.  McHUGH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  the  gentleman 
is  asking  for  a  comment,  I  have  not 
seen  the  articles  the  gentleman  intro- 
duced during  the  debate  on  rules.  I 
can  only  say  that  I  agree  there  needs 
to  be  more  sensitivity  on  the  part  of 
anyone  dealing  with  classified  infor- 
mation. 

However,  I  need  to  point  out,  be- 
cause the  gentlemen  on  that  side  of 
the  aisle  tend  always  to  focus  on  the 
leaks  that  allegedly  come  from  Mem- 
bers of  Congress,  I  am  concerned  that 
the  executive  branch  is  more  responsi- 
ble. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McHugh],  if  he  wishes  to 
finish  his  statement. 

Mr.  McHUGH.  Mr.  Speaker.  I  think 
I  made  my  point.  However,  let  me  say 
it  again,  that  we  have  heard  from  the 
executive  branch  in  our  committee 
that  there  are  more  leaks  in  the  exec- 
utive branch,  and  that  is  not  an  excuse 
for  any  congressional  leaks,  but  when 
we  talk  about  this  problem,  we  need  to 
see  it  in  perpective.  All  the  leaks  that 
appear  in  the  newspaper  or  media  are 
not  attributable  to  congressional  leaks. 

Mr.  HYDE.  Mr.  Speaker,  I  agree 
completely.  The  executive  leaks  like  a 
sieve,  but  so  do  we.  How  can  we  clean 
our  own  stable,  and  hope  and  pray  the 
executive  does  the  same?  It  seems  to 
me  we  are  very  chary  of  lifting  a 
finger  to  tighten  security  around  here, 
and  that  is  something  we  can  do  and 
have  omitted  doing. 

Mr.  HcHUGH.  One  of  the  articles 
which  my  friend  from  Louisiana  gave 
me  that  he  referred  to  in  the  rules 
debate    relates   and   has   a   headline. 
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"Covert  Lethal  Aid  to  Angolan  Rebels 
Is  Curbed,  Cease-Fire  Would  Suspend 
It." 

Now.  to  the  extent  that  that  article 
is  attributable  to  anybody  in  the  con- 
gressional committees,  I  deplore  it. 
However,  would  the  gentleman  agree 
with  me  that  when  this  action  was  ini- 
tiated during  the  last  administration, 
members  of  the  administration,  in- 
cluding the  President,  made  very 
public  comments  about  the  initiation 
of  the  covert  action  and  about  its  im- 
plementation over  a  period  of  time? 

Mr.  HYDE.  Absolutely,  and  there  is 
such  casual  treatment  of  convert 
action  by  members  of  the  executive 
and  Members  of  this  House  that  we 
become  very  overt. 

However,  confirming  it  from  a 
member  of  the  Permanent  Select 
Committee  on  Intelligence  is  a  cor- 
roboration that  is  not  altogether  help- 
ful. However,  we  could  go  around  in  a 
circle  for  a  long  time.  We  both  need  to 
do  something  about  it. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan    [Mr. 

WOLPE]. 

Mr.  WOLPE.  Mr.  Speaker.  I  want  to 
associate  myself  with  the  remarks 
made  earlier  by  the  gentleman  from 
New  York  [Mr.  Solarz]  with  respect 
to  the  Angolan  provision. 

Mr.  Speaker,  I  wish  to  register,  in  the 
strongest  possible  terms,  nny  endorsement  of 
the  conference  report  provision  on  Angola, 
That  provision  follows  quite  closely  the 
amendment  which  Congressman  Solarz  of- 
fered to  the  House  intelligence  bill  on  October 
1 7  and  which  I  wholeheartedly  supported. 

Mr.  Speaker,  while  there  has  been  some 
limited,  recent  advance  in  exploratory  talks 
between  the  Angolan  Government  and 
UNITA,  it  is  a  very  incomplete  progress  which 
falls  far  short  of  a  major  breakthrough.  In 
terms  of  United  States  policy  toward  Angola, 
more  needs  to  be  done  to  eliminate  all  exter- 
nal arms  flows  to  Angola  and  to  bring  even- 
handed  pressures  upon  both  sides  to  reach  a 
cease-fire  and  a  negotiated  settlement  involv- 
ing free  and  fair  elections. 

The  Angolan  Government  and  UNITA  have 
met,  face-to-face,  in  four  rounds  of  talks.  In- 
terestingly, the  most  important  factor  promot- 
ing these  negotiations  has  not  been  United 
States  aid  to  UNITA;  rather,  it  has  been  that 
the  Angolan  Government  and  UNITA  have 
lost  much  of  their  external  military  support  in 
the  last  2  years. 

The  Angolan  Government  has  witnessed 
the  withdrawal  of  three  quarters  of  its  Cuban 
forces;  all  will  have  departed  by  June  1991.  In 
addition,  Soviet  military  aid  dropped  from  an 
estimated  $1.4  billion  in  1988  to  $500  million 
in  1990. 

UNITA  has  lost  almost  all  of  its  South  Afri- 
can aid,  which  up  to  April  1989  exceeded 
$200  million  annually,  more  than  three  times 
the  reported  si2e  of  the  United  States  pro- 
gram. Nor  can  UNITA  rely  any  longer  on 
South  Afncan  forces  to  inten/ene  directly  in 
Angola  on  its  behalf. 


[}espite  these  changes  and  some  positive 
movement  by  both  sides  in  the  talks,  the  An- 
golan Government  and  UNITA  are  still  mired 
in  profound  distrust  and  bitterness.  They  are 
still  far  from  a  political  settlement. 

The  Angolan  Government  fears  that  UNITA, 
with  the  military  backing  of  the  administration, 
is  not  truly  prepared  to  lay  down  its  arms  and 
reach  a  nonmilitary,  negotiated  settlement. 

UNITA,  for  its  part,  fears  that  the  Angolan 
Government,  with  continued  Soviet  military 
backing,  is  not  truly  serious  about  recognizing 
UNITA  and  agreeing  to  free  and  fair  elections. 

In  the  midst  of  this  deadlock,  the  Angolan 
Government  and  UNITA  each  continue  to 
cling  to  the  vain  hope  that  by  bludgeoning  the 
other  side  through  one  more  round  of  fighting, 
it  can  improve  its  military  position  before  com- 
promising politically.  Tragically,  continued  ex- 
ternal military  flows  only  feed  this  terrible  dy- 
namic. 

Mr.  Speaker,  some  dramatic  step  is  required 
to  push  UNITA  and  the  Angolan  Government 
out  of  their  deadlock.  This  war  has  gone  on 
too  long.  Angola  has  experienced  enough 
weapons,  enough  ammunition,  enough  sense- 
less death  and  suffering.  Famine  created  by 
war  and  drought  has  seriously  worsened  this 
year,  to  the  point  where  almost  2  million  An- 
golans will  soon  be  at  risk  of  starvation. 

UNITA's  President  Savimbi  has  openly  said 
that  UNITA  is  prepared  to  cease  fighting,  if 
the  Angolan  Government  recognizes  UNITA 
and  presents  a  reasonable  timetable  for  multi- 
party elections.  The  Angolan  Government  has 
Indicated  it  is  willing  to  move  in  the  direction 
demanded  by  UNITA,  if  it  has  a  reasonable 
hope  that  UNITA  will  turn  away  from  warfare. 
Fair  enough.  Let's  force  each  party  to  live  up 
to  its  commitments;  the  Angola  provison  In  the 
conference  report  has  that  exact  aim. 

By  adopting  the  Angola  provision,  we  will 
test  the  true  intentions  of  UNITA  and  the  An- 
golan Government,  while  also  testing  the  So- 
viet's openly  expressed  desire  to  cooperate 
with  the  United  States  In  ending  all  external 
military  flows  to  Angola. 

If  we  do  not  adopt  the  Angola  provision, 
more  time  will  pass,  more  opportunities  for 
United  States-Soviet  collaboration  will  pass 
by,  and  I  fear  that,  this  time  next  year,  we  will 
again  find  ourselves  bemoaning  the  tragedy 
and  intractability  of  the  Angolan  war.  Let's  do 
something  today,  by  supporting  the  confer- 
ence report  on  this  bill. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska, a  member  of  the  committee 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  first 
I  would  like  to  associate  myself  with 
the  reservations  or  concerns  expressed 
by  the  ranking  member,  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde]  concerning  Angola.  I  have 
many  or  all  of  those  same  concerns. 

Second,  I  would  like  to  continue  the 
discussion  on  the  improper  handling 
of  classified  information  initiated  by 
our  colleague  from  Florida  [Mr. 
Goss].  I  think  he  has  made  an  impor- 
tant contribution  here  today  through 
his  comments.  This  Member  is  a 
former  counterintelligence  officer,  as 
is  the  gentleman  from  Pennsylvania 


[Mr.  Shuster].  and  I  have  long  been 
concerned  about  the  manner  in  which 
the  member  and  staff  of  the  Commit- 
tee on  Foreign  Affairs,  the  Congress, 
and  the  Permsment  Select  Committee 
on  Intelligence  handle  classified  infor- 
mation. 

I  well  recall  how  emphatic  the  chair- 
man of  the  Intelligence  Committee 
and  its  ranking  member  were  earlier 
this  year  in  their  warnings  against  the 
release  of  classified  information  when 
the  committee  was  discussing  covert 
activities.  Yet.  we  know  that,  unfortu- 
nately, classified  information  and  dis- 
cussion about  it  during  the  committee 
markup  appeared  in  the  news  media. 
That  I  reiterate  was  despite  as  em- 
phatic a  warning  and  expression  of 
concern  by  the  chairman  as  I  could 
imagine.  I  can  only  conclude  that  that 
information  was  either  intentionally, 
or,  in  all  probability  unintentionally  or 
inadvertently  leaked  by  members  of 
the  committee  or  staff.  My  judgment 
is  that  it  was  an  inadvertent  leak.  Our 
membership  perhaps  does  not  under- 
stand how  we  are  manipulated  by  the 
news  media  in  seeking  such  informa- 
tion. We  have  to  resist  that  manipula- 
tion. That  is  particularly  true  of  mem- 
bers of  the  Permanent  Select  Commit- 
tee on  Intelligence. 

Therefore.  I  thank  the  gentleman 
from  Louisiana  [Mr.  Livingston]  for 
his  contributing  to  the  debate,  and  the 
ranking  member.  Mr.  Hyde,  and  the 
gentleman  from  New  York  [Mr. 
McHugh]  for  making  important  points 
which  together  really  ought  to  suggest 
to  Members  that  we  must  take  some 
reform  action.  Part  of  that  reform  is 
legislative,  and  part  of  it  is  a  greater 
concentration  or  effort  to  recognize 
how  one  can  manipulate  a  member  or 
a  number  of  members  to  inadvertently 
disclose  classified  information. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  valuable  contribu- 
tion. 

I  yield  the  remaining  3  minutes  to 
the  gentleman  from  Indiana  [Mr. 
Burton],  and  as  he  approaches  the 
podium,  I  would  like  to  say  to  my 
friend,  the  gentleman  from  New  York 
that  I  have  a  classified  book  of  leaks  I 
would  be  delighted  to  share  with  the 
gentleman  whenever  he  has  time. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  approach  this  issue  on 
Angola  with  a  little  bit  of  trepidation 
because  I  worked  with  the  gentleman 
from  New  York  [Mr.  Solarz]  in  trying 
to  craft  an  amendment  which  would 
protect  UNITA  and  their  rights 
toward  getting  free  and  fair  elections 
in  Angola.  However,  when  the  State 
Department  opposed  the  amendment 
because  they  thought  there  were  too 
many  uncertainties  regarding  the 
amendment.  I  withdrew  my  support. 

The  reason  I  am  concerned  about  it 
is  on  page  35  of  the  conference  com- 
mittee  report.   There   still   are  some 
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problems  with  the  process.  If  Members 
who  are  interested  in  this  would  look 
on  page  35,  it  says: 

The  conferees  further  agree  that  any 
lethal  assistance  to  tJNITA  shall  be  sus- 
pended if  the  President  certifies  that  the 
Government  of  Angola  has  expressed  a  will- 
ingness to  accept  a  reasonable  cease-fire  and 
political  settlement,  and  proposes  a  reasona- 
ble and  specific  timetable  for  international- 
ly supervised  free  and  fair  multi-party  elec- 
tions in  which  UNITA  would  be  free  to  par- 
ticipate, and  that  the  Soviet  Union  has  indi- 
cated that  it  has  ceased  providing  lethal  as- 
sistance. 

Now,  while  there  are  some  safe- 
guards on  that  language,  I  believe  that 
there  is  a  lot  of  wiggle  room  for  the 
Communist  MPLA  to  wiggle  out  of 
any  kind  of  an  agreement  that  would 
lead  to  a  cease-fire  and  free  and  fair 
elections. 

Purtheremore,  I  think  the  President 
is  going  to  be  under  severe  pressure  to 
certify  that  these  requirements  have 
been  met,  and  the  President  may, 
through  pressure  from  my  colleagues 
on  that  side  of  the  aisle  and  the 
media,  may  succumb  to  that  pressure 
and  say  that  the  conditions  have  been 
met,  and  that  the  lethal  assistance  we 
have  been  giving  to  UNITA  should  be 
at  least  temporarily  suspended. 

Therefore,  for  that  reason,  I  think 
that  this  conference  committee  report 
should  be  rejected.  We  have  been  sup- 
porting Dr.  Savimbi  and  UNITA  for 
many,  many  years.  It  has  been  the 
policy  of  this  Government  to  support 
UNITA  and  Dr.  Savimbi  until  free  and 
fair  elections  have  been  achieved. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Does  the  gentleman  re- 
member when  Mr.  Gorbachev  said 
that  they  were  no  longer  sending 
weapons  to  Nicaragua,  and  yet  we  had 
evidence  that  for  almost  2  years 
longer,  weapons  were  continuing  to  be 
sent  to  Nicaragua?  They  would  send 
them  to  Cuba,  transship  them  down  to 
Nicaragua? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  absolutely  correct,  and  the 
same  thing  could  happen  in  Angola. 

Therefore,  I  would  just  like  to  say  to 
my  colleagues  that  we  have  made  a 
commitment  to  Dr.  Savimbi  and 
UNITA  that  until  there  are  free  and 
fair  elections  in  Angola,  I  think  this 
legislation  could  circumvent  that  com- 
mitment and  lead  to  a  further  exten- 
sion of  that  conflagration  that  is 
taking  place  over  there.  There  are  a 
lot  of  people  dying  because  of  famine. 
A  lot  of  people  are  dying  because  of 
that  war.  We  should  be  very  clear  and 
concise  with  any  legislative  action  that 
we  take  regarding  a  suspension  of  sup- 
port for  Dr.  Savimbi,  until  free  and 
fair  elections  have  not  only  been 
promised  but  guaranteed,  with  a  defi- 
nite timetable.  This  legislation  does 
not  do  that. 


a  1850 

Mr.  BEILENSON.  Mr.  Speaker,  in 
closing,  I  would  like  to  again  say  that 
it  has  been  an  enormous  privilege  for 
me  to  work  with  the  members  of  the 
House  Intelligence  Committee.  They 
are  an  excellent  group,  an  excellent 
bunch.  Members  on  both  sides  of  the 
aisle,  especially  if  I  may  say  so,  my 
friend  and  great  colleague,  the  gentle- 
man from  Illinois  [Mr.  Hyde],  who  is  a 
real  gentleman  and  a  great  help  to  me 
and  to  the  entire  committee,  and  for 
that  matter  a  person  who  has  contrib- 
uted greatly  to  many  portions  of  this 
bill,  even  though  there  are  some  por- 
tions, as  the  gentleman  has  rightly 
pointed  out,  that  he  himself  is  not  all 
that  fond  of. 

Mr.  Speaker,  we  do  believe  that  this 
is  a  good  conference  report  and  I  urge 
Members  to  support  it. 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement. 

I  would  only  say  to  my  colleagues, 
and  especially  to  my  Democratic  col- 
leagues, as  to  the  references  on  Angola 
there  is  probably  no  Democratic 
Member  of  this  body  who  has  fought 
more  for  support  of  UNITA  and  in 
support  of  measures  to  help  resolve 
that  terrible  conflict  in  Angola. 

I  do  believe  that  the  conference 
report  is  better  than  the  Solarz 
amendment  which  came  out  of  this 
body.  I  believe  there  are  many  areas  in 
this  and  many  safeguards  which  are 
superior  to  the  Solarz  amendment.  I 
voted  against  the  Solarz  amendment, 
but  I  believe  that  this  conference 
report  is  a  valuable  step  forward. 

I  believe  that  Senator  Boren,  who  is 
the  chairman  of  the  Senate  Intelli- 
gence Committee,  was  a  major  contrib- 
utor in  insuring  that  there  is  language 
that  satisfies  many  of  my  concerns. 

I  will  just  point  out  that  on  page  36 
that  in  each  of  these  areas  there  is 
some  very  good  language  that  says, 
"Intelligence  has  indicated.  Intelli- 
gence has  indicated."  That  is  a  term  of 
art  we  need  to  remember.  That  is  a 
very  important  insertion  in  this  lan- 
guage. Because  of  that,  I  believe  that 
we  are  actually  better  than  what  we 
started  out  with  coming  out  of  the 
House. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AVIATION  SECURITY 
IMPROVEMENT  ACT  OF  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  bill  (H.R.  5732)  to 
promote  and  strengthen  aviation  secu- 
rity, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  and 
Insert: 

SECTION  1.  SHORT  TITLE;  TABLE  Of  CONTENTS 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Aviation  Security  Improvement  Act 
of  1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

TITLE  I— AVIATION  SECURITY 

Sec.  101.  Director  of  Intelligence  and  Secu- 
rity. 

Sec.  102.  Annual  aviation  security  report; 
budget. 

Sec.  103.  Assistant  Administrator  for  Civil 
Aviation  Security. 

Sec.  104.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

Sec.  105.  Air  carrier  and  airport  security 
personnel. 

Sec.  106.  Assessment  of  threats  to  domestic 
airport  security. 

Sec.  107.  Research  and  development. 

Sec.  108.  Deployment  of  explosive  detection 
equipment. 

Sec.  109.  Threats  to  civil  aviation;  public  no- 
tification. 

Sec.  1 10.  Airport  construction  guidelines. 

Sec.  HI.  Intelligence. 

Sec.  112.  Screening  of  mail  and  cargo. 

TITLE  II-UNITED  STATES  RESPONSE 
TO  TERRORISM  AFFECTING  AMERI- 
CANS ABROAD 

Sec.  201.  International  negotiations  con- 
cerning aviation  security. 

202.  Coordinator  for  counterterrorism. 

203.  Passenger  manifest. 

204.  Department  of  State  notification 
of  families  of  victims. 

205.  Designation  of  State  Department- 
family  liaison  and  toll-free 
family  communications  system. 

206.  Disaster  training  for  State  Depart- 

ment personnel. 

Sec.  207.  Department  of  State  responsibil- 
ities and  procedures  at  interna- 
tional disaster  site. 

Sec.  208.  Recovery  and  disposition  of  re- 
mains and  personal  effects. 

Sec.  209.  Assessment  of  Lockerbie  experi- 
ence. 

Sec.  210.  Official  Department  of  State  rec- 
ognition. 

Sec.  211.  United  States  Government  com- 
pensation for  victims  of  terror- 
ism. 

Sec.  212.  Overseas  security  electronic  bulle- 
tin board. 

Sec.  213.  Antiterrorism  assistance. 

Sec.  214.  Antiterrorism  measures. 

Sec.  215.  Proposal  for  consideration  by  the 
international  civil  aviation  or- 
ganization. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  safety  and  security  of  passengers 
of  United  States  air  carriers  against  terror- 
ist threats  should  be  given  the  highest  pri- 
ority by  the  United  States  Government; 
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(2)  the  report  of  the  President's  Commis- 
sion on  Aviation  Security  and  Terrorism, 
dated  May  15,  1990.  found  that  current  avia- 
tion security  systems  are  inadequate  to  pro- 
vide such  protection; 

(3)  the  United  States  Government  should 
immediately  take  steps  to  ensure  fuller  com- 
pliance with  existing  laws  and  regulations 
relating  to  aviation  security; 

(4)  the  United  States  Government  should 
work  through  the  International  Civil  Avia- 
tion Organization  and  directly  with  foreign 
governments  to  enhance  aviation  security  of 
foreign  carriers  and  at  foreign  airports: 

(5)  the  United  States  Government  should 
ensure  that  enhanced  security  measures  are 
fully  implemented  by  both  United  States 
and  foreign  air  carriers; 

(6)  all  nations  belonging  to  the  Summit 
Seven  should  promptly  amend  the  Bonn 
Declaration  to  extend  sanctions  for  all  ter- 
rorist acts,  including  attacks  against  air- 
ports and  air  carrier  ticket  offices: 

(7)  the  United  States  Government,  in  bi- 
lateral negotiations  with  foreign  govern- 
ments, should  emphasize  upgrading  interna- 
tional aviation  security  objectives: 

(8)  the  United  States  Government  should 
have  in  place  a  mechanism  by  which  the 
Government  notifies  the  public,  on  a  case- 
by-case  basis  and  through  the  application  of 
a  uniform  national  standard,  of  certain 
credible  threats  to  civil  aviation  security; 

(9)  the  United  States  Goverrmient  has  a 
special  obligation  to  United  States  victims 
of  acts  of  terrorism  directed  against  this 
Nation  and  should  provide  prompt  assist- 
ance to  the  families  of  such  victims  and 
assure  that  fair  and  prompt  compensation  is 
provided  to  such  victims  and  their  families: 

(10)  the  United  States  should  work  with 
other  nations  to  treat  as  outlaws  state  spon- 
sors of  terrorism,  isolating  such  sponsors  po- 
litically, economically,  and  militarily: 

(11)  the  United  States  must  develop  a 
clear  understanding  that  state-sponsored 
terrorism  threatens  United  States  values 
and  interests,  and  that  active  measures  are 
needed  to  counter  more  effectively  the  ter- 
rorist threat:  and 

(12)  the  United  States  must  have  the  na- 
tional will  to  take  every  feasible  action  to 
prevent,  counter,  and  respond  to  terrorist 
activities. 

TITLE  I— AVIATION  SECURITY 

SEC.  101.  DIRECTOR  OF  INTELLIGENCE  AND  SECU- 
RITY. 

(a)  Establishment  of  Position.— There  is 
established  in  the  Office  of  the  Secretary  of 
Transportation  the  position  of  Director  of 
Intelligence  and  Security. 

(b)  Powers  and  DtrriES.— The  Director  of 
Intelligence  and  Security  shall  report  direct- 
ly to  the  Secretary  of  Transportation  and 
shall  have  the  following  duties  and  powers: 

(1)  Receipt,  assessment,  and  distribution 
of  intelligence  information  relating  to  long- 
term  transportation  security. 

(2)  Development  of  policies,  strategies, 
and  plans  for  dealing  with  threats  to  trans- 
portation security. 

(3)  Other  planning  relating  to  transporta- 
tion security,  including  coordination  of 
countermeasures  with  appropriate  Federal 
agencies. 

(4)  Serving  as  the  primary  liaison  of  the 
Secretary  with  the  intelligence  and  law  en- 
forcement communities. 

(5)  Such  other  duties  eind  powers  as  the 
Secretary  may  prescribe  as  necessary  to 
ensure,  to  the  extent  possible,  the  security 
of  the  traveling  public. 

(c)  CoNroRMiNG  Amendment.— Section 
106(g)(1)  of  tiUe  49.  United  States  Code,  is 


amended  by  inserting  after  "312-314.  "  the 
following  "315-316  (except  for  the  duties 
and  powers  vested  in  the  Director  of  Intelli- 
gence and  Security  by  or  under  section  101 
of  the  Aviation  Security  Improvement  Act 
of  1990).". 

SEC.    102.    ANNIAL    AVIATION    SECURITY    REPORT: 
BUDGET. 

(a)  Annual  Aviation  Security  Report.— 
Section  315  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356)  is  amended  by  re- 
designating subsection  (b).  and  any  refer- 
ence thereto,  as  subsection  (c)  and  by  Insert- 
ing after  subsection  (a)  the  following  new 
subsection: 

"(b)  Transportation  Security.— 

"(1)  Annual  report.— Not  later  than  De- 
cember 31  of  calendar  year  1991  and  of  each 
calendar  year  thereafter,  the  Secretary 
shall  submit  to  Congress  an  annual  report 
concerning  transportation  security,  together 
with  such  recommendations  as  the  Secre- 
tary considers  appropriate.  Such  report 
shall  be  prepared  In  conjunction  with  the 
annual  report  of  the  Administrator  under 
subsection  (a)  and  shall  not  duplicate  the 
Information  required  by  subsection  (a)  or 
section  1115(c)  of  this  Act.  Such  annual 
report  may.  as  necessary,  be  submitted  In  2 
parts  with  1  part  being  classified  in  nature 
and  1  part  being  unclassified. 

"(2)  Contents  of  report.— The  annual 
report  required  by  this  subsection  shall  in- 
clude— 

"(A)  a  summary  of  the  activities  of  the  Di- 
rector of  Intelligence  and  Security  in  the  12- 
month  period  ending  on  the  date  of  such 
report: 

"(B)  an  assessment  of  trends  and  develop- 
ments in  terrorist  activities,  methods,  and 
other  threats  to  transportation: 

"(C)  recommendations  for  research,  engi- 
neering, and  development  activities  relating 
to  transportation  security,  except  research, 
engineering,  and  development  activities  re- 
lating to  aviation  security  to  the  extent 
such  activities  are  covered  by  the  research 
plan  required  by  section  312(d)  of  the  Fed- 
eral Aviation  Act  of  1958: 

"(D)  legislative  and  regulatory  recommen- 
dations, if  appropriate: 

"(E)  funding  and  staffing  requirements  of 
the  Director  of  Intelligence  and  Security; 

"(F)  an  assessment  of  funding  and  staff- 
ing requirements,  and  attainment  of  exist- 
ing staffing  goals,  for  carrying  out  security 
functions  of  the  Federal  Aviation  Adminis- 
tration; 

"(G)  Identification  and  evaluation  of  coop- 
erative efforts  with  other  Federal  agencies: 

"(H)  an  evaluation  of  cooperation  with 
foreign  transportation  and  security  authori- 
ties; 

"(I)  the  status  of  implementation  of  the 
recommendations  of  the  President's  Com- 
mission of  Aviation  Security  and  Terrorism 
and  the  reasons  for  any  delays  In  Implemen- 
tation of  such  recommendations:  and 

"(J)  an  evaluation  of  deployment  of  explo- 
sive detection  devices.". 

(b)  Passenger  Screening  Reports.— Sec- 
tion 315(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1356(a))  Is  amended  by 
striking  "semiannual"  each  place  It  appears 
and  inserting  "annual". 

(c)  Conforming  Amendments.— 

(1)  Table  of  contents.— The  portion  of 
the  table  of  contents  contained  in  the  first 
section  of  the  Federal  Aviation  Act  of  1958 
which  appears  under  the  side  heading 

"Sec.  315.  Screening  of  passengers  In  air 
transportation." 


Is  amended  by  striking  "(b)"  and  Inserting 
"(c)"  and  by  Inserting  after  the  item  relat- 
ing to  subsection  (a)  the  following: 

"(b)  Transportation  security.". 

(2)  Security  assessment  reports.— Sec- 
tion 1115(c)  of  such  Act  (49  U.S.C.  App. 
1515(c)  Is  amended  by  Inserting  "(a)"  after 
"section  315". 

(d)  Annual  Budget  Submission.— The 
annual  budget  submission  for  the  Depart- 
ment of  Transportation  shall  Include  a  spe- 
cific request  for  the  Office  of  the  Director 
of  Intelligence  and  Security.  In  determining 
the  budget  request  for  the  Director,  the 
Secretary  shall  take  into  consideration  rec- 
ommendations contained  In  the  suinual 
report  submitted  under  section  315(b)  of  the 
Federal  Aviation  Act  of  1958. 

SEC.    103.   ASSISTANT   ADMINISTRATOR   FOR  CIVIL 
AVIATION  SECURITY. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•SEC.   318.    ASSISTANT   ADMINISTRATOR   OF   CIVIL 
AVIATION  SECURITY. 

"(a)  Establishment  of  Position.— There 
is  established  the  position  of  Assistant  Ad- 
ministrator for  Civil  Aviation  Security. 

"(b)  Authority  of  Administrator.— The 
Assistant  Administrator  shall  report  direct- 
ly to  the  Administrator  and  shall  be  subject 
to  the  Administrator's  direction  and  author- 
ity. 

"(c)  Responsibilities.— The  responsibil- 
ities of  the  Assistant  Administrator  shall  in- 
clude— 

"(1)  day-to-day  management  of  and  oper- 
ational guidance  to  Federal  Aviation  Admin- 
istration field  security  resources,  Including 
Federal  Security  Managers: 

"(2)  enforcement  of  security-related  re- 
quirements; 

"(3)  identification  of  research  and  devel- 
opment requirements  of  security-related  ac- 
tivities: 

"(4)  inspections  of  security  systems; 

"(5)  reporting  to  the  Director  of  Intelli- 
gence and  Security  such  Information  as  may 
be  necessary  to  permit  the  Director  to  fulfill 
assigned  responsibilities; 

"(6)  assessment  of  threats  to  civU  aviation; 
and 

"(7)  such  other  functions  as  the  Adminis- 
trator considers  necessary  and  appropriate. 

"(d)  Measures  To  Strengthen  Air  Trans- 
portation Security.— The  Assistant  Admin- 
istrator shall  review  and.  as  necessary,  de- 
velop measures  to  strengthen  air  transpor- 
tation security.  Including— 

"(1)  measures  to  strengthen  controls  over 
checked  baggage  in  air  transportation,  such 
as  measures  to  ensure  baggage  reconcilia- 
tion and  inspection  of  items  in  baggage  of 
passengers  which  could  potentially  contain 
explosive  devices; 

"(2)  measures  to  strengthen  control  over 
individuals  with  access  to  aircraft; 

"(3)  measures  to  Improve  testing  of  securi- 
ty systems: 

"(4)  measures  to  ensure  the  use  of  best 
available  x-ray  equipment  for  air  transpor- 
tation security  purposes:  and 

'(5)  measures  to  strengthen  preflight 
screening  of  passengers.". 

SEC.  104.  FEDERAL  SECURITY  MANAGERS  AND  FOR- 
EIGN SECURITY  LIAISON  OFFICERS. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
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"SEC.  319.  FEDERAL  SECURITY  MANAGERS  AND 
FOREIGN  SECl'RITY  LIAISON  OFFI- 
CERS. 

"(a)  Federal  Security  Managers.— 
"(1)  Establishment  of  position.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  establish  the  position  of  Federal  Secu- 
rity Manager  for  each  airport  in  the  United 
States  at  which  the  Administrator  deter- 
mines that  such  a  Manager  is  necessary  to 
meet  the  needs  of  air  transportation  securi- 
ty and  shall  begin  designating  persons  as 
such  Managers  and  stationing  such  Manag- 
ers at  such  airports.  In  carrying  out  the  re- 
quirements of  this  section,  the  Administra- 
tor may  assign  the  functions  and  responsi- 
bilities described  in  this  section  to  existing 
Federal  Aviation  Administration  field  per- 
sonnel and  designate  such  personnel  accord- 
ingly. 

"(2)   1-YEAR  stationing  REQUIREMENT.— Not 

later  than  1  year  after  the  date  of  the  enact- 
ment of  this  section,  the  Administrator 
shall  have  stationed  a  Federal  Security 
Manager  at  each  airport  in  the  United 
States  which  is  designated  by  the  Depart- 
ment of  Transportation  as  a  category  X  air- 
port. 

"(3)  Responsibilities.— The  responsibil- 
ities of  a  Federal  Security  Manager  with  re- 
spect to  an  airport  shall  include  the  follow- 
ing: 

"(A)  Receipt  of  Intelligence  information 
relating  to  aviation  security. 

"(B)  Ensuring  and  assisting  in  the  devel- 
opment of  a  comprehensive  security  plan 
for  the  airport— 

"(i)  which  establishes  responsibilities  of 
each  such  air  carrier  and  airport  operator 
with  respect  to  air  transportation  security 
at  the  airport;  and 

"(ii)  which  includes  measures  to  be  talcen 
during  periods  of  normal  airport  operations 
and  during  periods  when  there  is  a  need  for 
additional  airport  security,  as  determined  by 
the  Federal  Security  Manager,  and  identi- 
fies the  persons  responsible  for  carrying  out 
such  measures. 

"(C)  Oversight  and  enforcement  of  imple- 
mentation by  air  carriers  and  airport  opera- 
tors of  Federal  security  requirements,  in- 
cluding the  comprehensive  plan  developed 
pursuant  to  subparagraph  (B). 

"(D)  Serving  as  the  on-site  coordinator  of 
the  response  of  the  Federal  Aviation  Admin- 
istration to  terrorist  incidents  and  threats 
at  the  airport. 

"(E)  Coordination  of  day-to-day  Federal 
activities  relating  to  aviation  security  at  the 
airport. 

"(F)  Coordination  with  local  law  enforce- 
ment efforts  relating  to  aviation  security. 

"(G)  Coordination  of  activities  with  Fed- 
eral Security  Managers  at  other  airports,  as 
appropriate. 

"(4)  AtTTHORITY  OF  ASSISTANT  ADMINISTRA- 
TOR.—A  Federal  Security  Manager  shall 
report  directly  to  the  office  of  the  Assistant 
Administrator  for  Civil  Aviation  Security. 

"(5)       NONDUPLICATION       OF       FUNCTIONS.— 

When  a  Federal  Security  Manager  is  desig- 
nated or  stationed  at  an  airport,  the  Civil 
Aviation  Security  Field  Officer  shall  not  be 
assigned  security  responsibilities  at  such  air- 
port. 

"(b)  Foreign  Security  Liaison  Offi- 
cers.- 

"(1)  Establishment  of  position.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  establish  the  position  of  Foreign  Secu- 
rity Liaison  Officer  for  each  airport  outside 
the  United  States  at  which  the  Administra- 
tor determines  that  such  an  Officer  is  neces- 


sary for  air  transportation  security  and,  in 
coordination  with  the  Secretary  of  State, 
shall  begin  assigning  such  Officers. 

"(2)  2- year  requirement.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  section,  the  Administrator,  in  coordina- 
tion with  the  Secretary  of  State,  shall 
assign  Foreign  Security  Liaison  Officers  for 
airports  outside  the  United  States  where  ex- 
traordinary security  measures  are  in  place. 
The  Secretary  of  State  shall  give  high  prior- 
ity to  the  stationing  of  such  officers. 

"(3)  Responsibilities.— A  Foreign  Securi- 
ty Liaison  Officer  shall  be  responsible  (A) 
for  serving  as  the  liaison  of  the  Assistant 
Administrator  for  Ovil  Aviation  Security 
with  foreign  security  authorities  (including 
foreign  governments  and  airport  authori- 
ties) with  respect  to  implementation  of  Fed- 
eral security  requirements  at  the  airport, 
and  (B)  to  the  extent  practicable,  for  per- 
forming the  responsibilities  set  forth  in  sub- 
section (a)(3). 

"(4)  Authority  of  assistant  administra- 
tor.—A  Foreign  Security  Liaison  Officer 
shall  report  directly  to  the  office  of  the  As- 
sistant Administrator  for  Civil  Aviation  Se- 
curity. 

"(5)  Coordination  with  chief  of  united 
STATES  diplomatic  MISSION.— The  activities 
of  a  Foreign  Security  Liaison  Officer  shall 
be  coordinated  with  the  chief  of  the  United 
States  diplomatic  mission  to  which  the  Offi- 
cer is  assigned.  All  activities  of  a  Foreign  Se- 
curity Liaison  Officer  pursuant  to  this  sub- 
section shall  be  consistent  with  the  authori- 
ties of  the  Secretary  of  State  and  the  chief 
of  mission  to  a  foreign  country  under  sec- 
tion 103  of  the  Omnibus  Diplomatic  Securi- 
ty and  Antiterrorism  Act  of  1986  and  section 
207  of  the  Foreign  Service  Act  of  1980. 

"(c)  Long-Term  Implementation  Plan.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor shall  submit  to  Congress  a  plan  to  fully 
implement  the  requirements  of  this  section. 
Such  plan  shall  include  a  schedule  for  im- 
plementation and  an  assessment  of  person- 
nel and  funding  needs.". 

SEC.    105.    AIR   CARRIER   AND   AIRPORT   SECl'RITY 
PERSONNEL. 

(a)  In  General.— Section  316  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1357) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)  Air  Carrier  and  Airport  Security 
Personnel.— 

"(1)  Employment  investigations.- 

"(A)  In  general.— In  order  to  ensure  the 
security  of  aircraft  and  their  passengers, 
crew,  and  cargo,  the  Administrator  shall 
issue  regulations  to  require  individuals  em- 
ployed in,  and  individuals  applying  for.  posi- 
tions described  in  subparagraph  (B)  to  be 
subjected  to  such  employment  investiga- 
tions, including  criminal  history  record 
check,  as  the  Administrator  determines  nec- 
essary to  ensure  air  transportation  security. 

"(B)  Individuals  subject  to  employment 
investigations.— An  individual  shall  be  sub- 
ject to  an  employment  investigation  under 
subparagraph  (A)  if  such  individual  is  em- 
ployed in,  or  is  applying  for,  a  position  in 
which  such  individual  has  unescorted 
access,  or  may  authorize  others  to  have 
unescorted  access,  to  air  carrier  or  foreign 
air  carrier  aircraft,  or  to  secured  areas  (des- 
ignated by  the  Administrator)  of  United 
States  airports  serving  air  carriers  or  for- 
eign air  carriers. 

"(C)  Requirements  of  air  carriers  and 
AIRPORT  operators.— Any  air  carrier,  foreign 
air  carrier,  or  airport  operator  who  employs 
an  individual  in  a  position  described  in  sub- 


paragraph (B).  or  authorizes  or  contracts 
for  the  services  of  such  individual,  shall 
take  such  actions  as  may  be  necessary  to 
ensure  that  any  employment  investigation 
required  by  the  Administrator  under  sub- 
paragraph (A)  is  performed. 

"(2)  Criminal  history  records  check.— 

"(A)  In  general.- If.  as  part  of  an  employ- 
ment investigation  under  paragraph  (1)(A), 
the  Administrator  requires  an  identification 
and  criminal  history  record  check  of  an  indi- 
vidual in  a  position  described  in  paragraph 
(1)(B)  to  be  conducted  by  the  Attorney  Gen- 
eral, the  Administrator  (after  consultation 
with  the  Attorney  General)  shall  designate 
persons  to  obtain  and  transmit  fingerprints 
to  the  Attorney  General.  The  costs  of  any 
such  check  shall  be  paid  by  the  employer  of 
such  individual.  The  Attorney  General  may 
for  the  purposes  of  this  subsection  make 
available  the  results  of  any  such  check  to 
persons  designated  by  the  Administrator, 
after  consultation  with  the  Attorney  Gener- 
al. 

"(B)  Regulations.— For  purposes  of  ad- 
ministering this  subsection,  the  Administra- 
tor shall  prescribe  regulations  to— 

"(i)  implement  procedures  for  taking  fin- 
gerprints; and 

"(ii)  establish  requirements  for  use  of  in- 
formation received  from  the  Attorney  Gen- 
eral under  this  subsection  in  order  to  limit 
the  dissemination  of  such  information  and 
ensure  that  such  information  is  used  solely 
for  the  purposes  of  this  subsection. 

"(C)  Correction  of  check  information.— 
An  individual  who.  as  part  of  an  employ- 
ment investigation  under  paragraph  (1)(A). 
is  subject  to  an  identification  and  criminal 
history  records  check  shall  be  provided  a 
copy  of  any  record  received  from  the  Attor- 
ney General  and  shall  have  the  right  to 
complete  and  correct  the  information  con- 
tained in  such  check  before  any  final  em- 
ployment decision  is  made  on  account  of 
such  check. 

"(3)  Employment  restrictions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  an  air  carrier,  foreign  air 
carrier,  or  airport  operator  shall  not 
employ,  or  authorize  or  contract  for  the 
services  of.  any  individual  in  a  position  de- 
scribed in  paragraph  (1)(B),  if— 

"(i)  such  individual  has  not  been  subject 
to  an  employment  investigation  required 
under  paragraph  (1)(A);  or 

"(ii)  the  results  of  such  investigation  es- 
tablish that  such  individual  in  the  10-year 
period  ending  on  the  date  of  such  investiga- 
tion has  been  convicted  in  any  jurisdiction 
of  a  crime  set  forth  in  section  902(b),  (c), 
(h),  (i),  (j).  (k),  (1),  (m).  (n).  (q),  or  (r):  a 
crime  set  forth  in  section  32  of  title  18, 
United  States  Code;  murder;  assault  with 
intent  to  murder;  espionage;  sedition;  trea- 
son; rape;  kidnapping;  unlawful  possession, 
sale,  distribution,  or  manufacture  of  an  ex- 
plosive or  weapon;  extortion;  armed  rob- 
bery; distribution  of.  or  intent  to  distribute, 
a  controlled  substance;  or  conspiracy  to 
commit  any  of  the  aforementioned  criminal 
acts. 

The  Administrator  may  specify  other  fac- 
tors which  the  Administrator  determines  to 
be  sufficient  to  make  an  individual  ineligible 
for  employment  in  a  position  described  in 
paragraph  (1)(B). 

"(B)  Exception.— It  shall  not  be  a  viola- 
tion of  subparagraph  (A)  for  an  air  carrier, 
foreign  air  carrier,  or  airp)ort  operator  to 
employ,  or  authorize  or  contract  for  employ- 
ment of,  an  individual  In  a  position  de- 
scribed in  paragraph  (1)(B)  who  has  not 
been  subject  to  an  employment  investiga- 
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tlon  required  by  paragraph  (IMA).  U  the 
employment  of  such  individual  is  carried 
out  pursuant  to  a  plan  approved  by  the  Ad- 
ministrator which  provides  alternate  securi- 
ty arrangements. 

"(4)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  subsection  shall  be 
construed  as  requiring  investigations  or 
record  checks  where  such  investigations  or 
record  checks  are  prohibited  by  applicable 
laws  of  a  foreign  government. 

"(5)  Pkes  and  charges.— The  Administra- 
tor and  the  Attorney  General  shall  estab- 
lish reasonable  fees  and  charges  to  cover  ex- 
penses incurred  in  carrying  out  this  subsec- 
tion. The  amount  of  fees  collected  under 
this  paragraph  shall  be  credited  to  the  ac- 
counts in  the  Treasury  from  which  such  ex- 
penses were  incurred  and  shall  be  available 
to  the  Administrator  and  the  Attorney  Gen- 
eral for  paying  expenses  for  which  such  fees 
are  collected. 

"(h)  Employment  Standards.— Not  later 
than  270  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  prescribe  standards  for  the  hiring,  con- 
tinued employment,  and  contracting  of  air 
carrier  and,  as  appropriate,  airport  security 
personnel.  Such  standards  shall  include— 

"(1)  minimum  training  requirements  for 
new  employees; 

"(2)  retraining  requirements; 

"(3)  minimum  staffing  levels; 

"(4)  minimum  language  skills;  and 

"(5)  minimum  education  levels  for  em- 
ployees, as  appropriate. 

"(1)  Human  Factors.- The  Administrator. 
In  coordination  with  air  carriers,  airp>ort  op- 
erators, and  other  interested  persons  shall 
review  issues  relating  to  human  perform- 
ance in  the  aviation  security  system  with 
the  goal  of  maximizing  such  performtmce. 
Upon  completion  of  the  review,  the  Admin- 
istrator shall  recommend  guidelines  and 
prescribe  appropriate  changes  to  existing 
procedures  to  improve  such  performance. 

"(J)  Training  or  Air  Carrier  and  Airport 
Security  Personnel.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  pre- 
scribe standards  for  the  education  and 
training  of — 

"(1)  ground  security  coordinators; 

"(2)  security  supervisory  personnel;  and 

"(3)  airline  pilots  as  in-flight  security  co- 
ordinators. 

Such  standards  shall  include  initial  training, 
retraining,  and  continuing  education  re- 
quirements and  methods  by  which  the  per- 
formance of  ground  security  coordinators 
and  security  supervisory  personnel  shall  be 
measured  annually. 

"(k)  Foreign  Air  Carrier  Security  Pro- 
grams.— 

"(1)  Continuation  op  existing  approval 
requirement.— The  Administrator  shall  con- 
tinue in  effect  the  requirement  of  section 
129.25  of  title  14,  Code  of  Federal  Regula- 
tions, that  foreign  air  carriers  must  adopt 
and  use  a  security  program  approved  by  the 
Administrator. 

'•(2)  Level  of  protection.— The  Adminis- 
trator may  approve  a  security  program  of  a 
foreign  air  carrier  under  the  requirement 
referred  to  in  paragraph  (1)  only  if  the  Ad- 
ministrator finds  that  the  security  program 
provides  passengers  of  the  foreign  air  carri- 
er with  a  similar  level  of  protection  as  such 
passengers  would  receive  under  the  security 
programs  of  air  carriers  serving  the  same 
airports.  The  Administrator  shall  require 
foreign  air  carriers  to  employ  procedures 
equivalent  to  those  required  of  air  carriers 
serving  the  same  airtwrt  if  the  Administra- 


tor determines  that  such  procedures  are 
necessary  to  afford  a  similar  level  of  protec- 
tion as  is  afforded  passengers  of  the  air  car- 
riers serving  the  same  airport. 

"(3)  Review  op  existing  programs.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  a  security  program  of  a  for- 
eign air  carrier  approved  by  the  Administra- 
tor l)efore  such  date  of  enactment  meets  the 
requirement  of  paragraph  (2). 

"(4)  Annual  report.— The  Administrator 
shall  submit  to  Congress  as  part  of  the 
annual  report  required  by  section  31S(a)  an 
assessment  of  the  steps  being  taken,  and  the 
progress  being  made,  in  ensuring  that  for- 
eign air  carrier  security  programs  for  air- 
ports outside  the  United  States— 

"(A)  at  which  the  Administrator  deter- 
mines that  a  Foreign  Security  Liaison  Offi- 
cer is  necessary  for  air  transportation  secu- 
rity, and 

"(B)    for    which    extraordinary    security 
measures  are  in  place, 
are  in  compliance  with  this  subsection.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  which  appears  under  the  side  head- 
ing— 

"Sec.  316.  Air  transportation  security." 

is  amended  by  adding  at  the  end  thereof  the 

following: 

"(g)  Air  carrier  and  airport  security  person- 
nel. 

"(h)  Employment  standards. 

"(i)  Human  factors. 

"(j)  Training  of  air  carrier  and  airport  secu- 
rity personnel. 

"(k)  Foreign  air  carrier  security  progrjuns. '. 

(c)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  regulations  im- 
plementing subsection  (k)(2)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1357).  as  in- 
serted by  subsection  (a)  of  this  section. 

SEC  lec  .assessment  of  threats  to  domestic 

AIRPORT  SECURITY. 

(a)  General  Assessb*ent.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion and  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  jointly  conduct  an  as- 
sessment of  current  and  potential  threats  to 
the  domestic  air  transportation  system. 
Such  assessment  shall  include  consideration 
of  the  extent  to  which  there  are  individuals 
with  the  capability  and  intent  to  carry  out 
terrorist  or  related  unlawful  acts  against 
the  domestic  aviation  system  and  the  meth- 
ods by  which  such  individuals  might  carry 
out  such  acts. 

(b)  Analysis  and  Monitoring.— The  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration and  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  jointly  deter- 
mine and  implement  the  most  effective 
method  for  continually  analyzing  and  moni- 
toring security  threats  to  the  domestic  air 
transportation  system. 

(c)  Assessments  With  Respect  to  Individ- 
ual Airports.— In  coordination  with  the 
Federal  Bureau  of  Investigation,  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall  conduct  periodic  threat  and  vul- 
nerability assessments  with  respect  to  the 
security  of  individual  airports  which  are 
part  of  the  domestic  air  transportation 
system.  Each  such  assessment  shall  include 
consideration  of— 


(1)  the  adequacy  of  security  procedures 
with  respect  to  the  handling  and  transpori 
of  checked  baggage,  cargo,  and  maU; 

(2)  space  requirements  for  security  per- 
sonnel and  equipment; 

(3)  separation  of  screened  and  unscreened 
passengers,  baggage,  cargo,  and  mall; 

(4)  separation  of  the  controlled  and  un- 
controlled areas  of  airpori  facilities;  and 

(5)  coordination  of  the  activities  of  securi- 
ty personnel  of  the  United  States  Customs 
Service,  the  Immigration  and  Naturalization 
Service,  the  Federal  Aviation  Administra- 
tion, air  carriers,  and  of  other  law  enforce- 
ment personnel. 

(d)  Reports  to  Congress.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  transmit  to  Congress  for  each  of 
calendar  years  1991  and  1992  an  annual 
report  on  the  progress  being  made  and  the 
problems  occurring  in  implementation  of 
this  section,  together  with  recommenda- 
tions for  improving  domestic  air  transporta- 
tion security. 

(e)  Remedying  Security  Deficiencies.— 
The  Administrator  of  the  Federal  Aviation 
Administration  shall  take  such  actions  as 
may  be  necessary  to  improve  domestic  air 
transportation  security  by  remedying  any 
deficiencies  in  such  security  discovered  as  a 
result  of  the  assessments,  analyses,  and 
monitoring  conducted  under  this  section. 

(f)  Survey.— In  developing  airport  con- 
struction guidelines  under  subsection  (d)  of 
section  612  of  the  Federal  Aviation  Act  of 
1958.  as  added  by  section  110  of  this  Act.  the 
Administrator  shall  take  into  consideration 
the  results  of  the  assessment  conducted 
under  subsection  (a)  of  this  section. 

SEC.  107.  RESEARCH  AND  DEVELOPMENT. 

Section  316(d)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1351(d))  is  amended 
by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Program  to  accelerate  research.— 

"(A)  In  general.— The  Administrator  shall 
establish  and  carry  out  a  program  to  accel- 
erate and  expand  the  research,  develop- 
ment, and  implementation  of  technologies 
and  procedures  to  counteract  terrorist  acts 
against  civil  aviation. 

"(B)  Review  of  threats.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  paragraph,  the  Administrator  shall 
complete  an  Intensive  review  of  threats  to 
civil  aviation,  with  particular  focus  on— 

"(1)  the  explosive  materials  which  present 
the  most  significant  threat  to  civil  aircraft; 

"(11)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
would  reasonably  be  expected  to  cause  cata- 
strophic damage  to  commercial  aircraft  In 
service  and  expected  to  be  In  service  In  the 
10-year  period  beginning  on  such  date; 

"(111)  the  minimum  amounts,  configura- 
tions, and  types  of  explosive  material  which 
can  cause  catastrophic  damage  to  commer- 
cial aircraft  in  service  and  expected  to  be  in 
service  in  the  10-year  period  beginning  on 
such  date; 

"(iv)  the  amounts,  configurations,  and 
types  of  explosive  material  which  can  reli- 
ably be  detected  by  existing,  or  reasonably 
anticipated,  near-term  explosive  detection 
technologies; 

"(V)  the  feasibility  of  employing  various 
methods  to  minimize  damage  caused  by  ex- 
plosive materials  which  cannot  be  reliably 
detected  by  existing,  or  reasonably  antici- 
pated, near-term  explosive  detection  tech- 
nologies; 
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"(vi)  the  ability  to  screen  such  different 
entities  as  passengers,  carry-on  baggage, 
checked  baggage,  mail,  and  cargo;  and 

"(vii)  the  technologies  which  might  be 
used  in  the  future  to  attempt  to  destroy  or 
otherwise  threaten  commercial  aircraft  and 
the  methods  by  which  such  technologies 
can  be  effectively  countered. 

"(C)  Use  of  results.— The  results  of  such 
review  shall  be  used  by  the  Administrator  in 
developing  the  focus  and  priorities  of  the 
program  established  under  this  paragraph. 

"(D)  Design  and  implementation.— In  de- 
signing and  Implementing  the  program  es- 
tablished under  this  paragraph,  the  Admin- 
istrator shall— 

"(i)  consult  and  coordinate  with  other 
Federal  agencies  conducting  similar  re- 
search; 

"(ii)  Identify  Federal  agencies  which 
would  benefit  from  such  research;  and 

"(ill)  seek  cost-sharing  agreements  with 
such  Federal  agencies. 

"(4)  Purpose.— It  shall  be  the  purpose  of 
the  program  established  under  paragraph 
(3)  to  develop  and  have  in  place  not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  this  paragraph  such  new  equipment 
and  procedures  as  are  needed  to  meet  the 
technological  challenges  presented  by  ter- 
rorism. 

"(5)  Human  factors.— The  program  estab- 
lished under  paragraph  (3)  shall  include  re- 
search and  development  of  both  technologi- 
cal Improvements  and  ways  to  enhance 
human  performance. 

"(6)  Grants  and  cooperative  agree- 
ments.—Amounts  appropriated  for  each 
fiscal  year  under  paragraph  (9)  shall  be 
made  available  by  the  Administrator,  by 
way  of  grants,  to  colleges,  universities,  and 
other  appropriate  research  institutions  and 
facilities  with  demonstrated  ability  to  con- 
duct research  described  in  paragraph  (3). 
Such  grants  shall  be  in  such  amounts,  and 
subject  to  such  terms  and  conditions,  as  the 
Administrator  may  prescribe.  The  Adminis- 
trator may  also  enter  Into  such  cooperative 
agreements  with  such  governmental  entities 
as  the  Administrator  considers  appropriate. 

"(7)  Review.— In  administration  of  the 
program  established  under  paragraph  (3). 
the  Administrator  shall  review  and  consider 
the  annual  reports  of  the  Secretary  of 
Transportation  submitted  to  Congress  on 
transportation  security  and  intelligence. 

"(8)  Scientific  advisory  panel.— The  Ad- 
ministrator shall  establish  a  scientific  advi- 
sory panel,  as  a  subcommittee  of  the  Re- 
search. Engineering  and  Development  Advi- 
sory Committee,  for  the  purpose  of  review- 
ing, commenting  on.  and  advising  the  Ad- 
ministrator on  the  progress  of.  and  any  nec- 
essary modifications  to,  the  programs  estab- 
lished under  paragraph  (3),  including  the 
need  for  long-range  research  programs  to 
detect  and  prevent  catastrophic  damage  to 
commercial  aircraft  by  the  next  generation 
of  terrorist  weapons.  The  panel  shall  consist 
of  individuals  with  scientific  and  technical 
expertise  in— 

"(A)  the  development  and  testing  of  effec- 
tive explosive-detection  systems; 

"(B)  aircraft  structure  and  experimenta- 
tion to  determine  the  type  and  minimum 
weights  of  explosives  which  an  effective 
technology  must  be  capable  of  detecting; 

"(C)  technologies  involved  in  the  minimi- 
zation of  airframe  damage  to  aircraft  from 
explosives;  and 

"(D)  such  other  scientific  and  technical 
areas  as  Eu-e  considered  appropriate  by  the 
Administrator. 

"(9)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 


from  the  Airport  and  Airway  Trust  Fund, 
after  completion  of  the  review  required  by 
paragraph  (3)(B),  such  sums  as  may  be  nec- 
essary for  the  purpose  of  carrying  out  the 
grant  program  established  by  paragraph 
(6).". 

SEC.  108.  DEPLOYMENT  OF  EXPLOSIVE  DETECTION 
EQl'IPMENT. 

Title  III  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1341-1358)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.    320.    DEPLOYMENT   OF    EXPLOSIVE    DETEC- 
TION EQUIPMENT. 

"(a)  General  Rule.— No  deployment  or 
purchase  of  any  explosive  detection  equip- 
ment pursuant  to  section  108.7(b)(8)  and 
108.20  of  title  14.  Code  of  Federal  Regula- 
tions, or  any  similar  rule,  shall  be  required 
after  the  date  of  the  enactment  of  this  sec- 
tion, unless  the  Administrator  certifies  that, 
based  on  the  results  of  tests  conducted  pur- 
suant to  protocols  developed  in  consultation 
with  expert  scientists  from  outside  the  Fed- 
eral Aviation  Administration,  such  equip- 
ment alone  or  as  part  of  an  integrated 
system  can  detect  under  realistic  air  carrier 
operating  conditions  the  amounts,  configu- 
rations, and  types  of  explosive  material 
which  would  be  likely  to  be  used  to  cause 
catastrophic  damage  to  commercial  aircraft. 

"(b)  Deadline  for  Completion  of  Tests.— 
The  tests  referred  to  be  in  subsection  (a) 
shall  completed  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(c)  Limited  Authority  for  Interim  De- 
ployment.—Before  completion  of  the  tests 
referred  to  in  subsection  (a),  but  In  no  event 
later  than  18  months  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor may  require  the  deployment  of  explosive 
detection  equipment  referred  to  in  subsec- 
tion (a)  if  the  Administrator  determines 
that  such  deployment  shall  significantly  en- 
hance aviation  security.  In  making  such  de- 
termination, the  Administrator  shall  take 
into  consideration,  but  not  be  limited  to, 
such  factors  as  the  ability  of  such  equip- 
ment alone  or  as  part  of  an  integrated 
system  to  detect  under  realistic  air  carrier 
operating  conditions  the  amounts,  configu- 
rations, and  types  of  explosive  material  that 
would  likely  be  used  to  cause  catastrophic 
damage  to  commercial  aircraft.  The  Admin- 
istrator shall  notify  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives of  a  deployment  decision  made 
pursuant  to  this  subsection. 

"(d)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  Administrator 
from  purchasing  or  deploying  explosive  de- 
tection equipment  referred  to  in  subsection 
(a).". 

SEC.  109.  THREATS  TO  CIVIL  AVIATION:  PUBLIC  NO- 
TIFICATION. 

(a)  In  General.— Title  III  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1341- 
1358)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

•SEC.  321.  REPORTING  OF  THREATS  TO  CIVIL  AVIA- 
TION. 

"(a)  In  General.— Pursuant  to  such  guide- 
lines as  the  Secretary  of  Transportation 
shall  establish,  an  air  carrier,  airport  opera- 
tor, ticket  agent,  or  Individual  employed  by 
such  an  entity,  receiving  information,  other 
than  through  a  communication  directed  by 
the  Federal  Government,  of  a  threat  to  civil 
aviation,  shall  promptly  provide  such  infor- 


mation to  the  Secretary  or  the  designee  of 
the  Secretary. 

"(b)  Flight  Cancellations.— In  the  event 
that  a  determination  is  made  that  a  particu- 
lar threat  to  civil  aviation  cannot  be  ad- 
dressed In  a  manner  adequate  to  ensure,  to 
the  extent  feasible,  the  safety  of  the  passen- 
gers and  crew  of  a  particular  flight  or  series 
of  flights,  the  Administrator  shall  order  the 
cancellation  of  such  flight  or  series  of 
flights. 

"(c)  Notification  Guidelines.— 

"(1)  Public  notification  guidelines.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  section,  the  President  shall 
develop  guidelines  for  ensuring  notification 
to  the  public  of  threats  to  civil  aviation  in 
appropriate  cases. 

•'(2)  FYight  and  cabin  crew  notification 
GUIDELINES.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  develop  guidelines 
for  ensuring  notification  of  the  flight  and 
cabin  crews  of  an  air  carrier  flight  of 
threats  to  the  security  of  such  flight  In  ap- 
propriate cases. 

•(d)  Responsibilities.— The  guidelines  de- 
veloped under  subsection  (c)(1)  shall  identi- 
fy officials  responsible  for— 

"(1)  determining,  on  a  case-by-(»se  basis, 
if  public  notification  of  a  threat  is  In  the 
best  interest  of  the  United  States  and  the 
traveling  public; 

•(2)  ensuring  that  public  notification, 
when  considered  appropriate,  is  made  in  a 
timely  and  effective  manner,  including  the 
use  of  a  toll-free  telephone  number;  and 

••(3)  canceling  the  departure  of  a  flight  or 
series  of  flights  under  subsection  (b). 

"(e)  Criteria.— The  guidelines  developed 
pursuant  to  subsection  (cKl)  shall  provide 
for  the  consideration  of— 

"(1)  the  specificity  of  the  threat; 

'■(2)  the  credibility  of  intelligence  infor- 
mation related  to  the  threat; 

'•(3)  the  ability  to  effectively  counter  the 
threat; 

"(4)  the  protection  of  intelligence  Infor- 
mation sources  and  methods; 

"(5)  cancellation,  by  an  air  carrier  or  the 
Administrator,  of  a  flight  or  series  of  flights 
instead  of  public  notification; 

"(6)  the  ability  of  passengers  and  crew  to 
take  steps  to  reduce  the  risk  to  their  safety 
as  a  result  of  any  notification;  and 

"(7)  such  other  factors  as  the  Administra- 
tor considers  appropriate. 

"(f)  Selective  Notification  Prohibited.— 
In  no  event  shall  there  be  notification  of  a 
threat  to  civil  aviation  to  only  selective  po- 
tential travelers  unless  such  threat  applies 
only  to  them. 

"(g)  DisTRiBtrrioN.- The  guidelines  devel- 
oped pursuant  to  subsection  (c)  shall  be  dis- 
tributed for  use  by  appropriate  officials  of 
the  Department  of  Transportation,  the  De- 
partment of  State,  the  Department  of  Jus- 
tice, and  air  carriers. 

"(h)  Access  to  Information.— The  Admin- 
istrator, in  cooperation  with  agencies  in- 
volved in  the  collection,  receipt,  and  analy- 
sis of  intelligence  information  relating  to 
aviation  security,  shall  develop  procedures 
to  minimize  the  number  of  individuals 
having  access  to  threat  information.  Any  re- 
strictions adopted  pursuant  to  this  subsec- 
tion shall  not  diminish  the  ability  of  the 
Federal  Government  to  effectively  dis- 
charge its  responsibilities  relating  to  avia- 
tion security,  including  notification  of  the 
public  and  flight  and  cabin  crews  under  sub- 
section (c).". 

(b)  Conforming  Amendments  to  Table  op 
Contents.— The  portion  of  the  table  of  con- 
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tents  contained  In  the  first  section  of  the 
Federal  Aviation  Act  of  1958  relating  to  title 
III  of  such  Act  is  amended  by  Inserting  after 
the  item  relating  to  section  317  the  follow- 
ing new  items: 

"Sec.  318.  Assistant  Administrator  of  Civil 
Aviation  Security. 

"(a)  E^stablishment  of  position. 

"(b)  Authority  of  Administrator. 

"(cl  Responsibilities. 

"(d)  Measures  to  strengthen  air  transporta- 
tion.security. 

"See.  319.  Federal  Security  Managers  and 
Foreign  Security  Liaison  Offi- 
cers. 

"(a)  Federal  Security  Managers. 

"(b)  Foreign  Security  Liaison  Officers. 

"(c)  Long-term  implementation  plan. 

"Sec.  320.  Deployment  of  explosive  detec- 
tion equipment. 

"Sec.  321.  Reporting  of  threats  to  civil  avia- 
tion. 

"(a)  In  general. 

"(b)  Flight  cancellations.  * 

"(c)  Notification  guidelines. 

"(d)  Responsibilities. 

"(e)  Criteria. 

"(f)  Selective  notification  prohibited. 

"(g)  Distribution. 

"(h)  Access  to  information.". 

SEC.  no.  AIRPORT  CONSTRICTION  GUIDELINES. 

(a)  In  General.— Section  612  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1432) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Airport  Construction  Gdidelines.— 
The  Administrator,  in  consultation  with  air- 
p>ort  authorities,  air  carriers,  and  such 
others  as  the  Administrator  considers  ap- 
propriate, shall  develop  guidelines  for  air- 
port design  and  construction  to  allow  for 
maximum  security  enhancement.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  side  heading 

"Sec.  612.  Airport  operating  certificates." 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Airport  construction  guidelines.". 

SEC  111.  INTELLIGENCE. 

(a)  International  Terrorism  Report- 
ing.—Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  heads  of 
the  agencies  of  the  intelligence  community 
shall  promulgate  policies  and  procedures  to 
ensure  that  intelligence  reports  concerning 
international  terrorism  are  made  available, 
as  appropriate,  to  other  members  of  the  in- 
telligence community,  the  Department  of 
Transportation,  and  the  Federal  Aviation 
Administration. 

(b)  Strategic  I*lanning.— The  intelligence 
community  shall  consider  placing  greater 
emphasis  on  strategic  intelligence  efforts 
through  the  establishment  of  a  unit  for 
strategic  planning  concerning  terrorism. 

(c)  Central  Intelligence  Agency  Liai- 
son.—At  the  request  of  the  Secretary  of 
Transportation,  the  Director  of  Central  In- 
telligence shall  designate  not  less  than  one 
intelligence  officer  of  the  Central  Intelli- 
gence Agency  to  serve  in  a  senior  staff  posi- 
tion in  the  Office  of  the  Secretary  of  the 
Department  of  Transportation. 

(d)  Review  of  Memorandttms  of  Under- 
standing.—Not  later  than  180  days  after  the 


dale  of  the  enactment  of  this  Act,  the  intel- 
ligence community,  the  Department  of 
Transportation,  and  the  Federal  Aviation 
Administration  shall  conduct  a  review  of 
and,  as  appropriate,  revise  all  memoran- 
dums of  understanding  and  other  written 
working  agreements  between  the  intelli- 
gence community  and  the  Federal  Aviation 
Administration. 

(e)  Intelligence  CoBtMUNiTV.- For  pur- 
poses of  this  section,  the  term  "intelligence 
community"  means  the  intelligence  and  in- 
telligence-related activities  of  the  following 
agencies  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  112.  SCREENING  OF  MAIL  AND  CARGO. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  to  determine  whether  additional  re- 
quirements should  be  imposed  to  enhance 
the  security  requirements  for  the  transpor- 
tation of  mail  and  cargo  by  passenger  air- 
craft. 

(b)  Factors.— In  conducting  the  study 
under  this  section,  the  Administrator  shall 
consider,  among  other  things— 

(1)  the  extent  to  which  it  is  practicable  to 
require  for  mail  and  cargo  the  same  screen- 
ing procedures  as  are  required  for  checked 
baggage; 

(2)  constitutional  limitations  on  the  au- 
thority of  the  United  States  Government  to 
screen  mail; 

(3)  existing  and  reasonably  anticipated  ex- 
plosive detection  technologies  capable  of 
screening  mail  and  cargo; 

(4)  the  variation  in  threat  presented  by 
mail  and  cargo  from  various  locations; 

(5)  the  use  of  inspection  procedures  specif- 
ic to  mail  and  cargo; 

(6)  the  protection,  to  the  extent  F>ossible, 
of  the  privacy  of  the  senders  and  recipients 
of  mail; 

(7)  precise  detection  of  explosive  materials 
which  can  cause  catastrophic  damage  to 
commercial  aircraft:  and 

(8)  the  desirability  of  not  unduly  delaying 
the  delivery  of  mail  and  cargo. 

(c)  Consultation  Requirement.— In  con- 
ducting the  study  under  this  section,  the 
Administrator  shall  consult  with  the  Pc^t- 
master  General,  the  Secretary  of  Defense, 
and  other  interested  persons. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  such  legis- 
lative and  administrative  recommendations 
as  the  Administrator  considers  appropriate. 
TITLE    II— I'NITED    STATES    RESPONSE    TO 

TERRORISM        AFFECTING        AMERICANS 
ABROAD 

SEC.    201.     international    NEGOTIATIONS    CON- 
CERNING AVIATION  SECURITY. 

(a)  United  States  Policy.— It  is  the  policy 
of  the  United  States— 

( 1 )  to  seek  bilateral  agreements  to  achieve 
United  States  aviation  security  objectives 
with  foreign  governments; 

(2)  to  continue  to  press  vigorously  for  se- 
curity improvements  through  the  Foreign 


Airport  Security  Act  and  the  foreign  airport 
assessment  program:  and 

(3)  to  continue  to  work  through  the  Inter- 
national Civil  Aviation  Organization  to  im- 
prove aviation  security  internationally. 

(b)  Negotiations  for  Aviation  Securi- 
ty.—(  1 )  The  Department  of  State,  in  consul- 
tation with  the  Department  of  Transporta- 
tion, shall  be  responsible  for  negotiating 
requisite  aviation  security  agreements  with 
foreign  governments  concerning  the  imple- 
mentation of  United  States  rules  and  regu- 
lations which  affect  the  foreign  operations 
of  United  States  air  carriers,  foreign  air  car- 
riers, and  foreign  international  airports. 
The  Secretary  of  State  is  directed  to  enter, 
expeditiously,  into  negotiations  for  bilateral 
and  multilateral  agreements— 

(A)  for  enhanced  aviation  security  objec- 
tives: 

(B)  to  Implement  the  Foreign  Airport  Se- 
curity Act  and  the  foreign  airport  assess- 
ment program  to  the  fullest  extent  practica- 
ble: and 

(C)  to  achieve  improved  availability  of 
passenger  manifest  information. 

(2)  A  principal  objective  of  bilateral  and 
multilateral  xiegotiations  with  foreign  gov- 
ernments and  the  International  Civil  Avia- 
tion Organization  shall  be  Improved  avail- 
ability of  passenger  manifest  Information. 

SEC.  202.  COORDINATOR  FOR  COUNTERTERRORISM 

The  Coordinator  for  Counterterrorism 
shall  be  responsible  for  the  coordination  of 
international  aviation  security  for  the  De- 
partment of  State. 

SEC.  203.  PASSENGER  MANIFEST. 

(a)  Mandatory  Availability  of  Passenger 
Manifest.— Section  410  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1380)  is 
amended  to  read  as  follows: 

•SEC.  410.  PASSENGER  MANIFEST. 

"(a)  Requirement.- Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  of  Transportation 
shall  require  all  United  States  air  carriers  to 
provide  a  passenger  manifest  for  any  flight 
to  appropriate  representatives  of  the  United 
States  Department  of  State— 

"(1)  not  later  than  1  hour  after  any  such 
carrier  is  notified  of  an  aviation  disaster 
outside  the  United  States  which  involves 
such  flight;  or 

"(2)  if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of  this 
subsection  within  1  hour,  then  as  expedi- 
tiously as  possible,   but  not  later  than  3. 
hours  after  such  notification. 

"(b)  Contents.— For  purposes  of  this  sec- 
tion, a  passenger  manifest  should  include 
the  following  information: 

"(1)  The  full  name  of  each  passenger. 

"(2)  The  passport  number  of  each  passen- 
ger, if  required  for  travel. 

"(3)  The  name  and  telephone  number  of  a 
contact  for  each  passenger.". 

(b)  Implementation.— In  Implementing 
the  requirement  pursuant  to  the  amend- 
ment made  by  subsection  (a)  of  this  section, 
the  Secretary  of  Transportation  shall  con- 
sider the  necessity  and  feasibility  of  requir- 
ing United  States  carriers  to  collect  passen- 
ger manifest  Information  as  a  condition  for 
passenger  boarding  of  any  flight  subject  to 
such  requirement. 

(c)  Foreign  Air  Carriers.— The  Secretary 
of  Transportation  shall  consider  a  require- 
ment for  foreign  air  carriers  comparable  to 
that  Imposed  pursuant  to  the  amendment 
made  by  subsection  (a). 

(d)  Information  from  United  States 
Passports.— Notwithstanding  any  other  pro- 
vision of  law,  to  the  extent  provided  in  ap- 
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propriation Acts,  for  each  fiscal  year  not 
more  than  $5,000,000  in  passport  fees  col- 
lected by  the  Department  of  State  may  be 
credited  to  a  Department  of  State  account. 
Amounts  credited  to  such  account  shall  be 
available  only  for  the  costs  associated  with 
the  acquisition  and  production  of  machine- 
readable  United  States  passports  and  visas 
and  compatible  reading  equipment. 
Amounts  credited  to  such  account  are  au- 
thorized to  remain  available  until  expended. 
<e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  contained 
in  the  first  section  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  striking  the  item 
relating  to  section  410  and  inserting  the  fol- 
lowing: 
"Sec.  410.  Passenger  manifest.". 

SEC.  264.  DEPARTMENT  OF  STATE  NOTIFICATION 
OF  FAMILIES  OF  VICTIMS. 

(a)  Department  of  State  Policy.— It  is 
the  policy  of  the  Department  of  State  pur- 
suant to  section  43  of  the  State  Department 
Basic  Authorities  Act  to  directly  and 
promptly  notify  the  families  of  victims  of 
aviation  disasters  abroad  concerning  citizens 
of  the  United  States  directly  affected  by 
such  a  disaster,  including  timely  written 
notice.  The  Secretary  of  State  shall  ensure 
that  such  notification  by  the  Department  of 
State  is  carried  out  notwithstanding  notifi- 
cation by  any  other  person. 

(b)  Department  of  State  Guidelines.— 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
State  shall  issue  such  regulations,  guide- 
lines, and  circulars  as  are  necessary  to 
ensure  that  the  policy  under  subsection  (a) 
is  fully  implemented. 

SEC.  205.  DESIGNATION  OF  STATE  DEPARTMENT- 
FAMILY  LIAISON  AND  TOLL-FREE 
FAMILY  COMMUNICATIONS  SYSTEM. 

(a)  Designation  of  State  Department- 
Family  Liaison.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  aviation  disaster  di- 
rectly involving  United  States  citizens 
abroad,  if  possible,  the  Department  of  State 
will  assign  a  specific  individual,  and  an  al- 
ternate, as  the  Department  of  State  liaison 
for  the  family  of  each  such  citizen. 

(b)  Toll-Free  Communications  System.— 
In  the  establishment  of  the  Department  of 
State  toll-free  communications  system  to  fa- 
cilitate inquiries  concerning  the  affect  of 
any  disaster  abroad  on  United  States  citi- 
zens residing  or  traveling  abroad,  the  Secre- 
tary of  State  shall  ensure  that  a  toll-free 
telephone  number  is  reserved  for  the  exclu- 
sive use  of  the  families  of  citizens  who  have 
been  determined  to  be  directly  involved  in 
any  such  disaster. 

SEC.  206.  DISASTER  TRAINING  FOR  STATE  DEPART- 
MENT PERSONNEL. 

(a)  Additional  Training.— The  Secretary 
of  State  shall  institute  a  supplemental  pro- 
gram of  training  in  disaster  management  for 
all  consular  officers. 

(b)  Training  Improvements.— 

(1)  In  expanding  the  training  program 
under  subsection  (a),  the  Secretary  of  State 
shall  consult  with  death  and  bereavement 
counselors  concerning  the  particular  de- 
mands posed  by  aviation  tragedies  and  ter- 
rorist activities. 

(2)  In  providing  such  additional  training 
under  subsection  (a)  the  Secretary  of  State 
shall  consider  supplementing  the  current 
training  program  through— 

(A)  providing  specialized  training  to  create 
a  team  of  "disaster  specialists"  to  deploy  im- 
mediately in  a  crisis;  or 


(B)  securing  outside  experts  to  be  brought 
in  during  the  initial  phases  to  assist  consul- 
ar personnel. 

SEC.  207.  DEPARTMENT  OF  STATE  RESPONSIBIU 
ITIES  AND  PROCEDIRES  AT  INTERNA- 
TIONAL DISASTER  SITE. 

(a)  Dispatch  of  Senior  State  Department 
Official  to  Site.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  State  shall  issue  such  rules 
and  guidelines  as  are  necessary  to  provide 
that  in  the  event  of  an  international  disas- 
ter, particularly  an  aviation  tragedy,  direct- 
ly involving  significant  numbers  of  United 
States  citizens  abroad  not  less  than  one 
senior  officer  from  the  Bureau  of  Consular 
Affairs  of  the  Department  of  State  shall  be 
dispatched  to  the  site  of  such  disaster. 

(b)  Criteria  for  Department  of  State 
Staffing  at  Disaster  Site.— Not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  State  shall  pro- 
mulgate criteria  for  Department  of  State 
staffing  of  disaster  sites  abroad.  Such  crite- 
ria shall  define  responsibility  for  staffing 
decisions  and  shall  consider  the  deployment 
of  crisis  teams  under  subsection  (d).  The 
Secretary  of  State  shall  promptly  issue  such 
rules  and  guidelines  as  are  necessary  to  im- 
plement criteria  developed  pursuant  to  this 
subsection. 

(c)  State  Department  Ombudsman.- Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  issue  such  rules  and  guidelines  as  are 
necessary  to  provide  that  in  the  event  of  an 
international  aviation  disaster  involving  sig- 
nificant numbers  of  United  States  citizens 
abroad  not  less  than  one  officer  or  employee 
of  the  Department  of  State  shall  be  dis- 
patched to  the  disaster  site  to  provide  on- 
site  assistance  to  families  who  may  visit  the 
site  and  to  act  as  an  ombudsman  in  matters 
involving  the  foreign  local  government  au- 
thorities and  social  service  agencies. 

(d)  Crisis  Teams.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  State  shall  promulgate  pro- 
cedures for  the  deployment  of  a  "crisis 
team",  which  may  include  public  affairs,  fo- 
rensic, and  bereavement  experts,  to  the  site 
of  any  international  disaster  involving 
United  States  citizens  abroad  to  augment  in- 
country  Embassy  and  consulate  staff.  The 
Secretary  of  State  shall  promptly  issue  such 
rules  and  guidelines  as  are  necessary  to  im- 
plement procedures  developed  pursuant  to 
this  subsection. 

SEC.  208.  RECOVERY  AND  DISPOSITION  OF  RE- 
MAINS AND  PERSONAL  EFFECTS. 

It  is  the  policy  of  the  Department  of  State 
(pursuant  to  section  43  of  the  State  Depart- 
ment Basic  Authorities  Act)  to  provide  liai- 
son with  foreign  governments  and  persons 
and  with  United  States  air  carriers  concern- 
ing arrangements  for  the  preparation  and 
transport  to  the  United  States  of  the  re- 
mains of  citizens  who  die  abroad,  as  well  as 
the  disposition  of  personal  effects.  The  Sec- 
retary of  State  shall  ensure  that  regulations 
and  guidelines  of  the  Department  of  State 
reflect  such  policy  and  that  such  assistance 
is  rendered  to  the  families  of  United  States 
citizens  who  are  killed  in  terrorist  incidents 
and  disasters  abroad. 

SEC.  209.  ASSESSMENT  OF  LOCKERBIE  EXPERI- 
ENCE. 

(a)  Assessment.— The  Secretary  of  State 
shall  compile  an  assessment  of  the  Depart- 
ment of  State  response  to  the  Pan  American 
Airways  Flight  103  aviation  disaster  over 
Lockerbie.  Scotland,  on  December  21.  1988. 

(b)  Guidelines.— The  Secretary  of  State 
shall   establish,    based   on   the   assessment 


compiled  under  subsection  (a)  and  other  rel- 
evant factors,  guidelines  for  future  Depart- 
ment of  State  responses  to  comparable  dis- 
asters and  shall  distribute  such  guidelines  to 
all  United  States  diplomatic  and  consular 
posts  abroad. 

SEC.  210.  OFFICIAL  DEPARTMENT  OF  STATE  RECOG- 
NITION. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  promulgate  guidelines  for  appro- 
priate ceremonies  or  other  official  expres- 
sions of  respect  and  support  for  the  families 
of  United  States  citizens  who  are  killed 
through  acts  of  terrorism  abroad. 

SEC.  211.  UNITED  STATES  GOVERNMENT  COMPEN- 
SATION FOR  VICTIMS  OF  TERRORISM. 

(a)  Compensation.— The  President  shall 
submit  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  recommendations  on  whether  or  not 
legislation  should  be  enacted  to  authorize 
the  United  States  to  provide  monetary  and 
tax  relief  as  compensation  to  United  States 
citizens  who  are  victims  of  terrorism. 

(b)  Board.— The  President  may  establish  a 
board  to  develop  criteria  for  compensation 
and  to  recommend  changes  to  existing  laws 
to  establish  a  single  comprehensive  ap- 
proach to  victim  compensation  for  terrorist 
acts. 

(c)  Income  Tax  Benefit  for  Victims  of 
Lockerbie  Terrorism.— 

(1)  In  General.— Subject  to  paragraph  (2), 
in  the  case  of  any  individual  whose  death 
was  a  direct  result  of  the  Pan  American  Air- 
ways Flight  103  terrorist  disaster  over  Lock- 
erbie, Scotland,  on  December  21,  1988,  any 
tax  imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply— 

(A)  with  respect  to  the  taxable  year  which 
includes  December  21,  1988.  and  (B)  with 
respect  to  the  prior  taxable  year. 

(2)  Limitation.— In  no  case  may  the  tax 
benefit  pursuant  to  paragraph  (1)  for  any 
taxable  year,  for  any  individual,  exceed  an 
amount  equal  to  28  percent  of  the  annual 
rate  of  basic  pay  at  Level  V  of  the  Executive 
Schedule  of  the  United  States  as  of  Decem- 
ber 21,  1988. 

SEC.  212.  OVERSEAS  SECURITY  ELECTRONIC  BUL- 
LETIN  BOARD. 

Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
State  shall  issue  such  rules  and  regulations 
as  may  be  necessary  to  establish,  under  the 
Bureau  of  Consular  Affairs,  an  electronic 
bulletin  board  accessible  to  the  general 
public.  Such  bulletin  board  shall  contain  all 
information,  updated  daily,  which  is  avail- 
able on  the  Overseas  Security  Electronic 
Bulletin  Board  of  the  Bureau  of  Diplomatic 
Security. 

SEC.  213.  ANTITERRORISM  ASSISTANCE. 

(a)  Aviation  Security.— In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appropri- 
ated $7,000,000  for  fiscal  year  1991  for  avia- 
tion security  assistance  under  chapter  8  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2349aa  et  seq),  relating  to  anti- 
terrorism assistance. 

(b)  Training  Services— Section  573  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2349aa2)  is  amended  in  subsection  (d)  by 
striking  out  paragraphs  (1),  (2),  and  (3)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(1)  Training  services  (including  short 
term  refresher  training)  provided  pursuant 
to  this  chapter  may  be  conducted  outside 
the  United  States  only  if— 
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'■(A)  the  training  to  be  conducted  outside 
the  United  States  will  be  provided  during  a 
period  of  not  more  than  30  days: 

"(B)  such  training  relates  to— 

"(i)  aviation  security; 

"(ii)  crisis  management; 

"(iii)  document  screening  techniques: 

"(iv)  facility  security; 

"(V)  maritime  security; 

"(vl)  VIP  protection;  or 

"(vii)  the  handling  of  detector  dogs, 
except  that  only  short  term  refresher  train- 
ing may  be  provided  under  this  clause:  and 

"(C)  at  least  15  days  before  such  training 
is  to  begin,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications. 

"(2)  Personnel  of  the  United  States  Gov- 
ernment authorized  to  advise  eligible  for- 
eign countries  on  antiterrorism  matters 
shall  carry  out  their  responsibilities,  to  the 
maximum  extent  possible,  within  the 
United  States.  Such  personnel  may  provide 
advice  outside  the  United  States  on  antiter- 
rorism matters  to  eligible  foreign  countries 
for  periods  not  to  exceed  30  consecutive  cal- 
endar days. 

'(3)(A)  Except  as  provided  in  subpara- 
graph (B).  employees  of  the  Department  of 
State  shall  not  engage  in  the  training  of  law 
enforcement  personnel  or  the  provision  of 
services  under  this  chapter. 

"(B)  Subparagraph  (A)  does  not  apply  to 
training  (including  short  term  refresher 
training)  or  services  provided  to  law  enforce- 
ment personnel  by  employees  of  the  Bureau 
of  Diplomatic  Security  with  regard  to  crisis 
management,  facility  security,  or  VIP  pro- 
tection.". 

SEC.  :U.  ANTITERRORISM  MEASURES. 

(a)  Guidelines  for  International  Avia- 
tion Travelers.— For  the  purpose  of  notify- 
ing the  public,  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Trans- 
portation, shall  develop  and  publish  guide- 
lines for  thwarting  efforts  by  international 
terrorists  to  enlist  the  unwitting  assistance 
of  international  aviation  travelers  in  terror- 
ist activities.  Notices  concerning  such  guide- 
lines shtUl  be  [Kjsted  and  prominently  dis- 
played domestically  and  abroad  in  interna- 
tional airports. 

(b)  Development  of  International  Stand- 
ards.—The  Secretary  of  SUte  and  the  Sec- 
retary of  Transportation  In  all  appropriate 
fora,  particularly  talks  and  meetings  related 
to  international  civil  aviation,  shall  enter 
into  negotiations  with  other  nations  for  the 
establishment  of  international  standards  re- 
garding guidelines  for  thwarting  efforts  by 
international  terrorists  to  enlist  the  unwit- 
ting assistance  of  international  aviation 
travelers  in  terrorist  su;tivities. 

(c)  Publication  of  Rewards  for  Terror- 
ism-Related Information.— For  the  purp>ose 
of  notifying  the  public,  the  Secretary  of 
State  shall  publish  the  availability  of 
United  States  Government  rewards  for  in- 
formation on  international  terrorist-related 
activities,  including  rewards  available  under 
section  36(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2708(a)) 
and  chapter  204  of  title  18,  United  States 
Code.  To  the  extent  appropriate  and  feasi- 
ble, notices  making  such  publication  shall 
be  posted  and  prominently  displayed  domes- 
tically and  abroad  in  international  airports. 

(d)  Sense  of  Congress.- It  Is  the  sense  of 
Congress  that  the  Secretary  of  Transporta- 
tion should  take  appropriate  measures  to 
utilize  and  train  properly  the  officers  and 


employees  of  other  United  States  Govern- 
ment agencies  who  have  functions  at  Inter- 
national airports  in  the  United  States  and 
abroad  in  the  detection  of  explosives  and 
firearms  which  could  be  a  threat  to  interna- 
tional civil  aviation. 

8BC.  IIS.  proposal  FOR  CONSIDERATION  BY  THE 

international  civil  aviation  or- 
ganization. 
Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Transportation,  shall  projKwe  to  the  Inter- 
national Civil  Aviation  Organization  the  es- 
tablishment of  a  comprehensive  aviation  se- 
curity program  which  shall  include  (1) 
training  for  airport  security  ijersonnel,  (2) 
grants  for  security  equipment  acquisition 
for  certain  nations,  and  (3)  expansion  of  the 
appropriate  utilization  of  canine  teams  in 
the  detection  of  explosive  devices  in  all  air- 
port areas,  including  use  in  passenger 
screening  areas  and  nonpublic  baggage  as- 
sembly and  processing  areas. 

Mr.  ANDERSON  ((iuring  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amenciment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  California,  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5732,  the  Aviation 
Security  Improvement  Act  of  1990. 
This  bill  has  already  passed  the  House 
unanimously  under  suspension,  on  Oc- 
tober 1.  The  version  before  us,  which 
passed  the  Senate  unanimously  yester- 
day, is  substantially  the  same.  The 
Secretary  of  Transportation  has  ad- 
vised that  he  will  recommend  that  the 
President  sign  the  bill. 

The  Aviation  Security  Improvement 
Act  is  patterned  on  the  recommenda- 
tions of  the  President's  Commission  on 
Aviation  Security  and  Terrorism, 
which  was  created  at  the  urging  and 
insistence  of  the  families  of  the  vic- 
tims of  Pan  Am  103,  the  airliner  de- 
stroyed by  a  terrorist  bomb  on  Decem- 
ber 21,  1988.  This  bill,  like  the  Com- 
mission's report,  is  a  lasting  memorial 
to  those  innocent  victims  of  terrorism, 
and  to  the  determination  and  commit- 
ment of  their  loved  ones. 

The  Commission  made  64  concrete 
recommendations  to  improve  United 
States  and  international  aviation  secu- 
rity. This  bill  will  assure  that  most  of 
those  recommendations  are  carried 
out. 

The  bill  strengthens  and  elevates  se- 
curity up  and  down  the  line,  within 
the  Department  of  Transportation, 
the  Federal  Aviation  Administration, 
and  at  United  States  and  foreign  air- 
ports where  U.S.  airlines  fly.  It  creates 


a  new  Director  of  Intelligence  and  Se- 
curity directly  responsible  to  the  Sec- 
retary of  Transportation  and  an  As- 
sistant Administrator  for  Civil  Avia- 
tion Security  directly  responsible  to 
the  FAA  Administrator.  It  would  also 
position  new  Federal  security  manag- 
ers in  major  airports  here  and  abroad, 
to  oversee  airport  and  air  carry  securi- 
ty procedures. 

The  bill  also  establishes  a  process 
for  notifying  the  public,  under  certain 
circvunstances,  of  terrorist  threats  to 
aviation. 

Mr.  Speaker,  this  is  a  good  bill,  a 
strong  bill  and  one  that  has  the  sup- 
port of  the  families  of  the  victims  of 
Pan  Am  103.  It  will  help  safeguard 
international  civil  aviation  from 
future  cowardly  attacks  on  innocent 
passengers  and  crew  members.  It  has 
passed  the  House  and  the  Senate 
unanimously,  and  I  strongly  urge  my 
colleagues  to  pass  it  once  again,  and 
send  it  to  the  President  for  signature. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5732,  as  amend- 
ed, the  Aviation  Security  Improve- 
ment Act  of  1990. 

We  have  been  down  a  very  long  road 
since  the  tragic  bombing  of  Pan  Am 
103  over  Lockerbie,  Scotland.  For  all 
of  my  colleagues  who  have  worked  so 
hard  on  ensuring  the  passage  of  this 
bill,  I  wish  to  express  my  sincere  grati- 
tude. As  for  the  many  family  members 
who,  in  the  wake  of  their  personal 
losses  and  tremendous  grief,  remained 
diligent  and  worked  so  constructively 
to  facilitate  the  passage  of  this  bill,  we 
not  only  express  our  sincere  apprecia- 
tion but  also  owe  a  debt  of  gratitude.  I 
especially  would  like  to  thank  my  own 
constituent,  Viki  Cummock,  who  is 
here  today  in  Washington  as  she  has 
been  so  many  times,  to  work  with  the 
executive  branch,  the  McLauglin  Com- 
mission and  the  Congress  to  keep  the 
process  moving,  she  has  made  a  tre- 
mendous mark  on  us  all.  Viki,  we 
thank  you.  Citizen  participation  does 
work. 

In  Monday's  edition  of  USA  Today, 
a  major  article  on  aviation  security 
said  of  the  bill  before  us  today,  "Air- 
port security  will  get  much  tighter  if  a 
bill  working  its  way  through  Congress 
become  law."  The  article  goes  on  to 
state  that,  "Most  important  to  passen- 
gers, everyone  must  be  warned  about 
terrorist  or  bomb  threats"  I  fully 
agree  with  this  analysis.  The  Aviation 
Security  Act  of  1990  will  make  a  dif- 
ference. It  will  change  the  prevailing 
business  as  usual  attitude  toward  avia- 
tion security  and  I  believe  that  this 
bill  will  result  in  the  upgrading  avia- 
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tion security  and  will  enhance  the  pro- 
tection of  the  traveling  public. 

There  is  one  area  in  this  bill  which  I 
would  like  specifically  to  address:  that 
is  the  provision  which  would  require 
foreign  air  carriers  to  implement 
higher  security  standards.  In  other 
words,  the  bill  promotes  a  level  play- 
ing field.  During  the  course  of  negotia- 
tions with  the  Senate  and  with  the  ex- 
ecutive branch  on  this  bill,  a  number 
of  provisions  were  modified  in  order  to 
accommodate  the  concerns  of  various 
parties.  The  provision  concerning  secu- 
rity standards  of  foreign  air  carriers 
was  modified  at  the  request  of  the  ex- 
ecutive branch. 

The  language  in  H.R.  5732  now  re- 
quires similar  rather  than  the  same 
level  of  security  standards  required  of 
foreign  air  carriers  serving  U.S.  routes. 
I  am  not  entirely  satisfied  with  this 
change  but  I  want  to  make  the  record 
absolutely  clear.  The  U.S.  Congress 
fully  expects  the  Department  of 
Transportation  to  require  enhanced 
security  standards  of  foreign  air  carri- 
ers. We  recognize  that  not  all  coun- 
tries or  airlines  have  the  same  level  of 
technology  or  equipment  or  for  that 
matter  trained  security  personnel,  but 
most  do.  We  expect  our  allies  to  join 
with  us  to  immediately  enhance  avia- 
tion security  standards.  When  a  coun- 
try cannot  for  some  reason,  another 
provision  of  this  bill  which  provides 
antiterrorism  aviation  security  train- 
ing and  equipment  can  provide  assist- 
ance to  these  foreign  governments  to 
assist  in  upgrading  their  security 
standard.  The  bottom  line  is  that  we 
expect  foreign  air  carriers  to  imple- 
ment upgraded  security  procedures 
which  will  provide  the  same  level  of 
protection  to  the  traveling  public. 

Given  the  administration's  assess- 
ment that  there  is  currently  a  high 
threat  of  terrorism  which  includes 
civil  aviation  as  a  result  of  the  crisis  in 
the  Persian  Gulf,  we  should  not  accept 
any  less  than  the  highest  security 
standards  possible. 

Saddam  Hussein  is  actively  working 
with  his  legions  of  terrorist  surrogates 
actively  planning  terrorist  attacks 
which  may  target  airlines,  airport, 
commercial  establishment  in  Europe 
and  the  Middle  East. 

Support  this  bill  unanimously.  It 
will  make  a  difference. 

I  would  like  to  also  include  in  the 
Record,  the  following  communication 
from  my  constituent  Viki  Cummock. 

Mr.  Speaker,  I  would  like  to  also 
submit  a  recent  article  written  by  Mrs. 
Cummock  on  the  issue  of  the  need  to 
ratify  the  Montreal  Protocol. 

Dear  Mr.  Chairman:  I  would  like  you  to 
submit  the  following  statement  on  my 
behalf  and  that  of  my  three  small  children, 
Christopher,  Matthew  and  Ashley,  who  lost 
their  father  and  husband  John  when  Pan 
Am  103  exploded  over  Lockerbie,  Scotland 
on  December  21,  1988. 

The  passing  of  the  1990  Aviation  Security 
legislation,  providing  better  aviation  securi- 


ty, for  all  Americans,  is  a  tribute  to  the  259 
passengers  and  crew  members  that  perished 
aboard  Pan  Am  ±103  and  will  be  a  part  of 
their  legacy. 

I  want  to  thank  some  key  people  who 
stood  by  our  side  and  helped  us  to  learn  the 
Lockerbie  lesson  by  analyzing  what  hap- 
pened in  terms  of  security  before,  during 
and  after  the  bombing  of  Pan  Am  #103. 
They  joined  us  in  our  goal  to  enhance  avia- 
tion security  and  crisis  management  for  all 
the  37  million  American  international  air 
travelers. 

My  heartfelt  thanks  goes  to  Congressman 
Jim  Oberstar,  Chairman  of  the  Aviation 
Subcommittee,  and  his  staff  members  Caro- 
line Gable,  David  Heymsfeld  and  David 
Traynham.  For  their  tireless  work  on  the 
President's  Commission  on  Aviation  Securi- 
ty and  Terrorism  and  the  various  aviation 
subcommittee  hearings  not  only  on  the 
bombing  of  Pan  Am  «103  but  on  Interna- 
tional aviation  security  in  general.  It  was 
their  thorough  analysis  and  vast  expertise 
in  aviation  prompted  much  of  this  substan- 
tive legislation. 

Also  for  all  the  support  in  the  Senate  pas- 
sage of  this  badly  needed  legislation  by  Ma- 
jority Leader  Mitchell  and  Minority  Leader 
Dole  along  with  their  staff  members  Bob 
Corolla  and  Jim  Whittinghill;  the  Members 
of  the  President's  Commission  on  Aviation 
Security  and  Terrorism,  Secretary  of  Trans- 
portation Skinner  and  his  staff  Gaylen 
Reeser,  Jeff  Shane.  Betty  Monroe  and  Ken 
Quinn. 

Most  importantly  to  you  Chairman  Pas- 
cell  and  your  staff  member  Toni  Verstandig 
for  caring  enough  not  only  about  one  of 
your  Florida  constituents  but  for  all  Ameri- 
cans who  fly  internationally.  Your  efforts 
that  all  the  issues  regarding  the  State  De- 
partment's crisis  management  were  heard, 
reviewed  and  addressed,  by  both  the  Com- 
mittee on  Foreign  Affairs  and  the  Presi- 
dent's Commission  on  Aviation  Security  and 
Terrorism.  It  was  your  relentless  suppwrt 
that  prompted  much  of  this  legislation  for 
better  crisis  management  on  the  part  of  the 
airlines  and  the  Department  of  State. 

I  applaud  all  our  legislators  efforts  in  al- 
lowing our  American  system  of  government 
to  work  for  the  people,  by  the  people.  You 
have  allowed  me  and  the  other  family  mem- 
bers the  privilege  of  playing  a  part  in  en- 
hancing this  country's  aviation  security 
system  and  aviation  crisis  management. 

Viki  Cummock. 

International  Flyers'  Lives  Worth  Only 
$75,000 

(By  Victoria  Cummock) 
There  seems  to  be  a  major  misconception 
among  Americans  international  air  passen- 
gers and  crew  members  that  if  a  plane  goes 
down— for  any  reason— quick  and  adequate 
compensation  will  be  made  to  the  victims' 
families. 

The  sad  truth  of  the  matter  is  that  com- 
[>ensation  for  international  air  disasters  is 
limited  by  an  outdated  treaty  ratified  in 
1929— The  Warsaw  Convention.  American 
citizens  killed  or  injured  flying  to  or  from 
the  United  States  have  just  two  choices:  to 
accept  $75,000  or  to  prove  willful  miscon- 
duct, on  the  part  of  the  airline,  (which  in- 
volves an  average  of  7  to  10  years  of  costly 
and  emotionally  painful  litigation.)  Interest- 
ingly, if  your  family  member  died  on  a  do- 
mestic flight,  or  if  they  died  abroad  any 
other  form  of  public  transportation  (such  as 
a  bus  or  train),  the  burden  of  providing  will- 
ful misconduct  does  not  apply.  Willful  mis- 


conduct in  international  aviation  has  only 
been  proven  nine  times  in  the  past  60  years. 

During  the  past  five  administrations,  the 
U.S.  Senate  has  been  repeatedly  asked  to 
ratify  the  Montreal  Protocol,  with  the  Sup- 
plemental Compensation  Plan,  replacing 
the  outdated  Warsaw  Convention.  Specifi- 
cally, the  new  treaty  would  require  the  air- 
lines to  immediately  compensate  victims 
$130,000  per  incident,  without  having  to 
prove  fault  on  the  part  of  the  airline.  Fur- 
ther, the  Supplemental  Compensation  Plan 
would  provide  unlimited  economic  and  non- 
economic  compensation,  depending  on  each 
victim's  long-term  financial  loss,  up  to  $500 
million  per  plane  per  accident.  If  the  offer 
of  money  damages  is  not  adequate  or  swift 
enough,  you  still  maintain  your  right  to  sue 
in  court.  The  additional  cost  per  ticket 
would  be  $2  to  $3  per  passenger. 

So  why  haven't  our  legislators  ratified  the 
new  treaty?  Politics. 

Although  President  Bush,  the  Depart- 
ment of  Transportation,  the  President's 
Commission  on  Aviation  Security  and  Ter- 
rorism, the  General  Accounting  Office,  all 
intematinal  and  domestic  airlines,  all  air 
passenger  groups,  air  victims  groups  and  the 
American  Bar  Association  support  ratifica- 
tion, there  is  a  very  strong  opposition  by  the 
Trial  Lawyers  Association.  The  Trial  Law- 
yers' strategy  is  to  make  sure  the  Montreal 
Protocols  do  not  go  to  the  Senate  floor  for  a 
vote  during  this  congressional  calendar. 

The  101st  Congress  will  adjourn  during 
the  next  three  to  four  weeks.  If  the  Montre- 
al Protocols  are  not  put  up  for  a  vote,  it  is 
not  clear  when— if  ever— this  critically- 
needed  new  treaty  will  come  into  force. 
With  the  Mid  East  crisis,  there  is  a  very  real 
and  potentially  deadly  threat  that  exists  to 
the  37  million  air  travelers  flying  to  and 
from  this  country  on  American  or  foreign 
carriers  (including  those  in  the  armed  serv- 
ices flown  on  commercial  passenger  carriers 
to  their  bases  overseas.)  International  air 
disasters  will  occur.  Planes  crash  due  to  me- 
chanical or  structural  reasons,  pilot  error, 
acts  of  God.  or  terrorist  bombs.  Planes  are 
shot  down  by  error  or  design,  such  as  the 
KAL  007  flight. 

On  December  21.  1988,  my  husband,  John, 
was  in  London  on  business.  He  boarded  Pan 
Am  flight  103  to  New  York,  which  exploded 
and  killed  all  270  passengers.  I  was  left  to 
raise  alone  and  financially  support  three 
small  children:  Ashley,  2  years  old:  Mat- 
thew, 4  years,  and  Christopher.  6  years.  It 
was  then  that  I  found  out  that  John's  life, 
and  the  lives  of  all  those  who  perished,  were 
valued  only  at  $75,000  because  of  the  out- 
dated Warsaw  Convention.  None  of  the  vic- 
tims' families  have  received  any  compensa- 
tion through  the  current  American  court 
system.  Even  more  tragic  are  the  KAL  007 
victims'  families  still  stuck  in  the  court 
system  after  more  than  seven  years  of  the 
appeal  process.  •  •  •  States  accidentally 
shot  down  that  plane.  It  seems  our  lawmak- 
ers place  a  greater-than-$75,000-value  on  an 
Iranian  life  and  are  willing  to  go  the  extra 
mile  to  ensure  that  Iranian  victims'  families 
get  swift  and  adequate  compensation.  There 
was  no  reason  for  the  Trial  Lawyers  Asso- 
ciation to  get  involved  in  the  Iranian  airbus 
disaster,  so  settlement  was  quick  and  ade- 
quate. 

The  ratification  of  the  Montreal  Protocols 
with  Supplement  Compensation  Plan  will 
not  help  the  Pan  Am  103  or  the  KAL  007 
victims'  families  or  any  current  Internation- 
al air  disaster  cases.  We  have  been  sen- 
tenced to  endure  the  years  of  emotional  and 
financial  hardship  based  on  current  limits. 
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It  is  time  for  the  U.S.  Senate  to  act  respon- 
sibly on  behalf  of  Americans  citizens  who 
travel  abroad  by  supporting  the  Montreal 
Protocols.  Opportunity  to  guarantee  cer- 
tain, speedy  and  full  compensation  for 
future  disasters  is  at  hand;  a  change  in  the 
current  system  is  long  overdue. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker.  I  yield  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Ober- 
star],  the  chairman  of  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Public  Works  and  Transportation, 
a  gentleman  with  whom  I  had  the 
pleasure  to  serve  on  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  along  with  other  distin- 
guished individuals. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  it  is  ironic  indeed  that 
we  operate  under  these  constraints  of 
time  to  conclude  a  measure  of  such 
monumental  importance,  but  indeed 
again  it  is  fitting  that  we  do  so  in  a  re- 
flection upon  the  work  of  the  Presi- 
dential Commission  and  of  the  two 
committees.  Foreign  Affairs  and 
Public  Works,  to  have  brought  this  bill 
so  successfully  through  a  very  long 
and  tortuous  process,  but  we  can 
indeed  conclude  it  in  this  very  per- 
functory manner. 

I  do  want  to  take  this  opportunity  to 
express  my  appreciation  to  my  col- 
league on  the  subcommittee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  who  has  worked  diligently 
and  given  enormous  amounts  of  time 
and  effort  and  thoughtful  input  to 
craft  this  bill  as  the  fine  piece  of  legis- 
lation it  is. 

In  conclusion,  Mr.  Speaker,  this  is  a 
monumental  piece  of  legislation.  It 
will  move  us  forward  to  a  real  position 
of  strong  security  for  our  fellow  citi- 
zens traveling  abroad. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
herschmidt]  who  served  with  me  on 
the  Presidential  Commission  and 
whose  diplomatic  movement  and 
thought  and  input  helped  make  that 
Commission's  work  a  fine  and  success- 
ful effort. 

Mr.  Speaker,  the  bill  before  us,  H.R.  5732, 
the  Aviation  Security  Improvement  Act,  and 
the  President's  Commission  on  Aviation  Secu- 
rity and  Terrorism  which  preceded  it,  would 
not  have  happened  without  the  determination 
and  dedication  of  the  families  of  the  victims  of 
Pan  Am  1 03.  It  has  become  my  own  personal 
commitment  as  well. 

I  considered  it  an  honor  to  be  designated  by 
Speaker  Foley  to  serve  on  the  President's 
Commission  because,  as  chairman  of  the 
Subcommittee  on  Aviation,  I  would  be  in  a 
good  position  to  take  whatever  legislative 
action  the  Commission  might  recommend. 

My  determination  to  put  those  recommen- 
dations into  statute  was  formed  by  the  Com- 
mission's finding  that  Pan  Am  103  may  have 
been  preventable— if  the  FAA  and  Pan  Am 
had  adhered  to  the  standards  and  practices  in 


existence  on  December  21,  1988.  It  was  so- 
lidified when  we  found  it  took  FAA  9  months 
after  the  tragedy  to  correct  the  conditions 
which  may  have  permitted  the  Nation's  worst 
aviation  terrorism  act  to  happen.  This  legisla- 
tion is  necessary  as  a  means  to  hold  the 
agency  accountable  to  the  Congress  and  the 
American  people  for  its  performance. 

With  the  support  of  the  families  of  the  vic- 
tims of  Pan  Am  103,  I  have  been  able  to 
guide  this  bill  through  subcommittee,  full  com- 
mittee and  the  House  floor,  where  it  passed 
unanimously  under  suspension. 

Following  House  passage,  the  House, 
Senate,  and  the  administration,  which  has 
consistently  opposed  the  bill,  met  in  intensive 
sessions  to  reach  agreement  on  a  final  prod- 
uct. 

The  bill  before  us  today  is  substantially  the 
same  as  that  which  passed  the  House  on  Oc- 
tober 1,  although  it  does  contain  certain 
changes  negotiated  out  between  the  House, 
the  Senate,  and  the  administration. 

In  two  important  respects,  however,  it  dif- 
fers from  the  House  intent.  These  were 
agreed  to  by  the  Senate,  without  the  concur- 
rence of  the  House,  as  the  price  of  lifting  the 
administration's  opposition  to  it.  There  is  no 
opportunity  to  amend  the  bill  at  this  late  date, 
but  I  want  to  make  the  House  intent  clear. 

The  first  provision  deals  with  foreign  air  car- 
riers. The  Commission,  and  the  House,  are 
concerned  that  other  countries'  airlines  may 
not  provide  the  same  level  of  security  as  is  re- 
quired by  the  FAA.  The  Commission  recom- 
mended, and  the  House  bill  requires,  that 
those  American  passengers — and  citizens  of 
other  countries— who  fly  to  and  from  the 
United  States  on  foreign  air  carriers  should  be 
afforded  the  same  level  of  protection  as  is 
provided  to  those  who  fly  on  U.S.  airiines. 

The  Senate,  at  the  insistence  of  the  admin- 
istration, changed  the  provision  to  require  that 
foreign  carriers  only  provide  a  similar  level  of 
protection. 

It  is  the  intent  of  the  House  that  passengers 
on  foreign  airiines— U.S.  citizens  as  well  as 
citizens  of  other  countries- be  afforded  the 
highest  level  of  protection  attainable.  In  ad- 
ministering this  provision,  the  FAA  must  not 
discriminate  against  those  passengers  who 
choose  to  fly  other  airlines.  This  interpretation 
of  the  legislation  is  fair  to  U.S.  carriers,  and 
fair  to  the  passengers  and  crews  whose  lives 
may  be  at  stake 

The  second  provision  deals  with  technology 
to  detect  electronic  explosive  devices  of  the 
type  which  destroyed  Pan  Am  103.  The  Com- 
mission found  that  the  technology  FAA  has 
selected  for  demonstration  at  several  airports 
is  currently  incapable  of  detecting  the  very 
small  amount  of  plastic  explosive  hidden  in  a 
radio  cassette  recorder  aboard  Pan  Am  103, 
without  causing  an  unacceptable  number  of 
false  alarms.  Yet  the  FAA  has  regulations  in 
place  permitting  it  to  require  the  airlines  to  buy 
these  machines,  at  about  $1  million  per  copy. 
The  Commission,  and  the  House,  believe  that 
this  equipment  should  work  before  the  airlines 
are  required  to  buy  it.  The  House  bill  required 
that  detection  equipment  pass  certain  tests 
prior  to  deployment.  However,  at  the  adminis- 
tration's insistence  the  Senate  amended  this 
provision  to  permit  FAA  to  require  deployment 
of  this  technology  prior  to  testing. 


Again,  it  is  too  late  to  revise  this  legislation. 
However,  the  emphatic  intent  of  the  House,  in 
passing  the  provision  as  it  stands,  is  that  the 
FAA  provide  Congress  ample  notification  prior 
to  requiring  airiines  to  purchase  this  equip- 
ment; and  that  whatever  equipment  is  re- 
quired, alone  or  as  part  of  an  integrated 
system,  be  able  to  detect  under  realistic  air 
carrier  operating  conditions  the  amounts,  con- 
figurations, and  types  of  explosive  material 
which  would  be  likely  to  be  used  to  cause  cat- 
astrophic damage  to  commercial  aircraft. 

This  is  no  academic  matter.  Widespread  de- 
ployment of  an  ineffective  technology  would 
delude  the  flying  public  into  thinking  they  were 
safe.  Once  airiines  have  been  required  to 
invest  heavily  in  one  expensive  technology, 
they  will  be  reluctant  to  replace  that  technolo- 
gy, no  matter  how  much  improved  a  newer 
technology  may  be.  And,  flooding  the  market 
with  one  technology  could  welt  discourage  the 
development  of  other  technologies. 

Following  House  passage,  the  bill  will  go  to 
the  President  for  signature.  It  will  then  be  the 
administration's  responsibility  to  carry  it  out, 
and  to  exert  the  fresh  new  spirit  of  vigilant  en- 
forcement demanded  by  the  Commission  and 
this  bill.  I  want  to  commend  Transportation 
Secretary  Samuel  K.  Skinner  and  FAA  Admin- 
istrator James  B.  Busey  for  the  steps  they 
have  already  taken  to  implement  the  Commis- 
sion's recommendations;  and  pledge  my  sup- 
port for  their  work. 

I  also  want  to  pledge  this  subcommittee 
chairman's  intent  to  exercise  vigorous  over- 
sight, and  to  hold  them  and  their  agencies  ac- 
countable for  implementing  the  bill. 

I  have  one  final  note  of  tribute  to  pay,  to  the 
people  of  Lockerbie,  Scotland,  the  small  town 
which  lost  1 1  of  its  own  citizens  when  Pan  Am 
103  fell  from  the  sky.  The  President's  Com- 
mission on  Aviation  Security  and  Terrorism 
visited  Lockerbie  last  February  as  part  of  our 
factfinding  mission,  following  the  route  of  the 
ill-fated  plane  from  Frankfurt  to  London  to  its 
descent  upon  Lockerbie.  The  people  of  this 
small  town  rose  to  the  height  of  heroism, 
hosting  a  mass  of  investigators  and  press 
corps,  succoring  the  families  of  the  victims, 
and  tending  their  own  community  wounds. 

I  was  deeply  moved  by  the  memorial  they 
had  erected  to  the  victims,  in  a  quiet  garden 
setting.  I  was  also  touched  by  the  way  they 
collected,  washed,  tenderiy  folded  and  pre- 
served the  clothing,  cameras  and  other  pos- 
sessions of  the  victims.  Saddest  of  all  were 
the  children's  toys  and  the  Christmas  gifts 
which  fell  on  their  community  and  across  an 
800-square-mile  swath  across  Scotland.  The 
people  of  Lockerbie  stored  the  clothing,  toys, 
and  gifts,  safe  from  the  elements,  arranged  on 
shelves,  ready  to  be  claimed  by  relatives  of 
the  victims. 

Rising  from  one  of  the  world's  most  cow- 
ardly and  infamous  strikes  at  innocents,  is  the 
love  and  caring  of  the  people  of  Lockerbie, 
who  had  heroism  thrust  upon  them,  and  rose 
to  the  challenge. 

Like  the  families  of  the  victims  of  Pan  Am 
103,  who  have  spent  countless  hours  and 
their  own  resources  in  the  quest  to  make  the 
airways  safer  from  terrorism,  the  people  of 
Lockerbie  deserve  the  tribute  of  the  American 
people. 
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Mrs.  COLLINS.  Mr.  Speaker,  today's  vote  in 
support  of  improved  aviation  secunty  is  made 
even  more  critical  in  light  of  the  current  activi- 
ties in  other  parts  of  the  worid.  The  assassins 
once  again  have  started  crawling  out  from 
under  their  rocks  to  receive  their  marching 
orders.  Again  we  are  hearing  those  same  ter- 
rorist threats  to  victimize  and  murder  Ameri- 
cans. We  must  not  let  them  succeed. 

While  American  troops  are  standing  alert  in 
the  Middle  East  as  a  desert  shield  against  the 
threat  of  Saddam  Hussein  and  his  supporters, 
we  must  act  to  construct  yet  another  kind  of 
shield  against  Saddam's  emissaries  of  terror 
and  all  others  whose  aim  is  to  coldly  and  hor- 
ribly end  the  lives  of  innocent  human  beings. 
One  year  ago,  my  Government  Operations 
Subcommittee,  after  many  months  of  investi- 
gation, held  a  series  of  hearings  on  the  terror- 
ist bombing  of  Pan  Am  Flight  103  that  took 
270  lives.  Our  hearings  took  a  critical  look  at 
American  aviation  security.  During  the  investi- 
gation, and  through  3  days  of  hearings,  includ- 
ing two  executive  sessions,  we  were  appalled 
as  we  Ijecame  aware  of  significant  security 
lapses  in  our  system.  The  subcommittee  con- 
cluded that  American  aviation  security  func- 
tions must  be  vastly  upgraded  throughout  the 
aviation  industry,  and  that  the  FAA's  regula- 
tory and  oversight  role  is  key  to  bringing  this 
akxjut.  Our  national  security  system  must 
begin  to  meet  the  challenges  that  face  us  in 
today's  world  of  sophisticated  terrorist  attacks. 

We  cannot  afford  to  relax  our  efforts.  I 
recall  the  testimony  of  one  of  our  witnesses  at 
the  Pan  Am  103  hearing.  He  said  the  terrorist 
only  has  to  be  lucky  once  to  achieve  his  pur- 
pose, that  is  the  destruction  of  an  airliner  in 
flight.  He  quoted  a  terrorist  who  said  after  the 
Brighton,  England,  bombing  that  almost  killed 
Prime  Minister  Margaret  Thatcher,  "we  only 
have  to  get  lucky  once.  She  has  to  be  lucky 
every  time." 

We  in  tfie  United  States  must  stop  relying 
on  luck  and  build  a  security  system  that  pro- 
tects U.S.  civil  aviation.  Saddam  Hussein  him- 
self only  1  week  before  he  ordered  troops  into 
Kuwait,  bragged  about  how  vulnerable  Ameri- 
cans are  to  attack. 

We  realize  that  providing  security  for  the 
flying  public  is  a  formidable  task.  Yet,  we  can 
and  must  initiate  and  vigorously  enforce  secu- 
rity measures  that  demonstrate  a  "zero  "  toler- 
ance for  security  lapses.  This  is  a  shared  re- 
sp)onsibility  with  the  airiine  industry,  airport  op- 
erators, and  American  and  foreign  govern- 
ments. 

It  is  true  that  the  FAA  has  initiated  a 
number  of  reforms  in  the  wake  of  the  Pan  Am 
tragedy  and  the  report  by  the  President's 
Commission.  But,  unfortunately  and  sadly, 
these  were  reactive  responses  and  while  I 
commend  Secretary  Skinner  and  FAA  Admin- 
istrator James  Busey  for  their  actions  thus  far, 
I  strongly  believe  it  is  important  to  support 
these  changes  and  others  in  the  law,  so  that 
we  have  done  everything  possible  to  make 
certain  other  families  do  not  have  to  live  with 
a  tragedy  such  as  happened  on  December  21, 
1 988,  in  the  skies  over  Lockerbie,  Scotland. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  a  member  of 
our  Subcommittee  on  Aviation  of  the 


Committee     on     Public     Works     and 
Transportation. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

First  of  all,  let  me  say  I  rise  in  sup- 
port of  this  bill;  however,  like  any 
good  bill,  this  could  have  been  a  better 
bill.  We  debated  it  at  some  length 
during  the  consideration  in  the  Avia- 
tion Subcommittee  as  well  as  in  the 
Committee  on  F>ublic  Works  and 
Transportation  on  the  provision  of  the 
death  penalty  in  changing  the  current 
law  to  take  away  the  election  of  either 
life  imprisonment  or  the  death  penal- 
ty and  making  a  mandatory  death  pen- 
alty. 

It  is  my  understanding  that  the 
Senate  bill  did  not  do  that  and  did  not 
address  that. 

I  would  like,  of  course,  to  serve 
notice  that  we  will  work  on  this  in  the 
future.  There  has  always  been  a  lot  of 
discussion  about  Pan  Am  103,  but 
there  is  also  TWA  847.  where  the 
great  torture  death  of  one  of  our  Navy 
Seals  took  place. 

I  feel  very  strongly  that  we  should 
have  a  mandatory  death  penalty,  par- 
ticularly at  a  time  when  we  are  living 
in  an  environment  where  Saddam  Hus- 
sein has  made  the  point  that  they  are 
giving  the  death  penalty  to  people 
even  who  are  just  harboring  foreign- 
ers. So  I  think  this  is  the  very  least 
that  we  can  do  to  approach  this,  and 
perhaps  have  to  do  it  the  next  session. 

As  I  say,  I  rise  in  support  of  this  bill. 
I  think  it  would  have  been  better  had 
we  been  successful  in  getting  the 
death  penalty  in. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
concern,  and  in  fact,  supported  his 
view  in  our  committee. 

Mr.  Speaker,  the  bill  before  us  now 
implements  the  recommendations  of 
the  President's  Commission  on  Avia- 
tion Security  and  Terrorism.  This 
Commission  was  established  to  investi- 
gate terrorism  against  airlines,  par- 
ticularly the  destruction  of  Pan  Am 
103.  Its  mission  was  to  make  recom- 
mendations designed  to  prevent  simi- 
lar tragedies  from  happening  again. 

Together  with  former  Secretary  of 
Labor  Arin  McLaughlin,  our  Aviation 
Subcommittee  chairman  Jim  Ober- 
STAR,  Senators  Lautenberg  and 
D'Amato,  and  other  distinguished  indi- 
viduals, I  was  proud  to  serve  on  that 
Commission. 

This  Commission  spent  many 
months  examining  the  events  that 
precede  the  bombing  of  Pan  Am  103. 
We  examined  the  shortcomings  of  our 
aviation  security  system  and  ways  to 
make  it  better.  As  a  result  of  our  ef- 
forts, several  significant  recommenda- 
tions were  made  to  improve  aviation 
security.  These  recommendations  are 
embodied  in  H.R.  5732,  the  bill  before 
us  now. 


H.R.  5732.  and  its  predecessor  H.R. 
5200.  were  fully  considered  by  the 
Public  Works  and  Transportation 
Committee  and  by  the  Foreign  Affairs 
Committee.  As  a  result  of  our  efforts, 
the  bill  sets  forth  several  new  ap- 
proaches to  deal  with  the  terrorist 
threat. 

For  example,  the  bill  would  require: 
The  establishment  of  a  new  Director 
for  Civil  Aviation  Security  within 
DOT;  the  placement  of  Federal  securi- 
ty managers  at  each  high-risk  airport: 
background  investigators  of  airport 
and  airline  employees:  expedited  re- 
search on  new  technologies,  proce- 
dures, and  human  factors  to  counter 
terrorism;  new  procedures  to  deal  with 
bomb  threats  that  would  prohibit  se- 
lective notification  of  such  threats: 
and  a  study  to  consider  the  screening 
of  personal  mail. 

As  a  member  of  the  President's  Com- 
mission on  Aviation  Security  and  Ter- 
rorism. I  support  this  bill  because  it 
implements  the  Commission's  recom- 
mendations. It  is  very  similar  to  the 
bill  that  the  House  passed  on  October 
1.  It  is  back  before  us  now  oecause  the 
Senate  made  a  few  changes  when  it 
passed  that  body  on  Tuesday.  But 
those  changes  do  not  do  any  great  vio- 
lence to  the  House-passed  version  and 
should  not  deter  us  from  passing  this 
bill  again  and  moving  it  to  the  P»resi- 
dent's  desk  so  that  he  can  sign  it  to 
law. 

It  should  be  noted  that  the  families 
of  the  victims  of  the  bombing  of  Pan 
Am  103  have  worked  long  and  hard  to 
help  get  this  legislation  enacted  into 
law.  This  bill  is  really  a  tribute  to 
their  hard  work  and  a  monument  to 
their  loved  ones  who  died  in  that  trag- 
edy. Despite  some  initial  problems.  I 
believe  the  administration  now  sup- 
ports this  effort  as  well. 

In  short.  H.R.  5732  enjoys  wide- 
spread support  and  should  help  to  im- 
prove the  safety  and  security  of  air 
travelers.  I  urge  its  passage  by  the 
House. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  commend  the  good  work  of  Congress- 
men Oberstar  and  Hammerschmidt  of  the 
Public  Wori<s  and  Transportation  Committee  in 
crafting  the  Aviation  Security  Improvement  Act 
of  1990.  I  also  want  to  salute  Chairman  Fas- 
cell  for  his  leadership  on  this  issue.  In  addi- 
tion, special  recognition  must  go  to  Senators 
Lautenberg  and  D'Amato  for  their  commit- 
ment to  strengthened  aviation  security. 

This  legislation  embodies  the  thoughtful  rec- 
ommendations of  the  President's  Commission 
on  Aviation  Security,  which  was  established 
following  the  Pan  Am  103  disaster.  Let  me 
also  mention  that,  without  the  constructive  in- 
volvment  of  the  families  of  the  Pam  Am  103 
victims,  we  might  not  be  considering  this  im- 
portant legislation  today. 

This  bill  passed  the  House  in  earty  October 
and  was  amended  in  the  Senate.  Much 
progress  has  been  made  in  addressing  the 
administration's  concerns  attout  some  of  the 
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language  in  the  original  version  of  the  legisla- 
tion. 

We  have  learned  many  lessons  from  the 
1988  Lockerbie  tragedy.  We  must  profit  from 
those  lessons  and  ensure  that  a  terrorist 
attack  on  U.S.  aviation  does  not  happen 
again.  This  bill  is  a  tribute  to  those  who  died 
in  that  terrible  incident.  We  can  honor  those 
who  perished  by  ensunng  that  the  provisions 
of  this  future  law  are  fully  and  honestly  com- 
plied with. 

Unforturwtely.  terronsm  is  still  with  us,  and 
U.S.  aviation  remains  an  attractive  target  for 
international  terrorist  operatives.  Recent 
threats  from  Baghdad  and  reports  of  renewed 
Iraqi  support  of  terrorists  are  grim  reminders 
that  we  must  maintain  the  sthctest  aviation 
secunty  star>dards.  U.S.  airline  passengers  de- 
serve no  less. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  improved  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
California  [Mr.  Anderson]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1900 

GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  the  bill  just 
adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5803, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATION. 1991 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 24,  1990,  to  file  a  conference 
report  on  the  bill  (H.R.  5803)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4739,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATION, 1991  AND  AGAINST 
ITS  CONSIDERATION 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 


up  House  Resolution  521  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  521 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  4739)  to 
authorize  appropriations  for  fiscal  year  1991 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  conference  agree- 
ment on  the  fiscal  year  1991  defense 
authorization.  H.R.  4739,  provides 
$288  billion  for  defense  programs  in 
the  coming  year,  and  reflects  the 
amount  agreed  to  in  the  budget  resolu- 
tion adopted  earlier  this  month. 

House  Resolution  521  waives  all 
points  of  order  against  the  defense  au- 
thorization conference  report  and 
against  its  consideration.  It  also  pro- 
vides that  the  conference  report  be 
considered  as  having  been  read. 

As  we  urgently  try  to  wrap  up  the 
business  of  this  Congress,  it  is  impor- 
tant that  we  expedite  the  procedures 
for  consideration  of  legislation. 

I  urge  my  colleagues  to  support 
House  Resolution  521. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  because  it  waives  all  points  of 
order  against  consideration  of  this 
conference  report  and  all  points  of 
order  against  the  conference  report 
itself. 

This  rule  is  hardly  any  different 
from  the  blanket  waivers  we  have 
become  accustomed  to  seeing  around 
here  lately,  so  much  so  in  fact  that  I 
am  wondering  why  we  even  make  the 
pretense  of  having  any  kind  of  rule 
book  around  here  at  all.  As  I  have  said 
before,  there  is  an  operating  principle 
around  here  which  says  there  isn't  a 
House  rule  we  can't  ignore,  and  there 
isn't  a  House  precedent  we  can't  over- 
turn when  the  expedience  of  the 
moment  so  dictates. 

The  problem  with  these  blanket 
waivers  is  simply  the  fact  that  they 
serve  to  cover  up  some  kind  of  defi- 
ciency in  the  conference  report  or  the 
process.  By  spreading  the  smokescreen 


wide  enough,  so  the  theory  goes,  spe- 
cific problems  can  really  be  obscured. 

My  particular  objection  to  this  rule 
concerns  the  waiver  of  points  of  order 
against  consideration  of  the  confer- 
ence report— and.  specifically,  the 
waiver  of  the  3-day  layover  rule.  If 
there  has  ever  been  a  time  when  that 
rule  needs  to  be  observed,  surely  it  is 
right  now. 

Here  we  are  confronted  with  a  gigan- 
tic conference  report  on  the  defense 
authorization  bill.  This  conference 
report  added  up  to,  I  think,  over  1,700 
pages  when  it  was  stacked  on  my  desk 
up  in  the  Rules  Committee.  It  weighed 
14V<!  pounds,  so  you  can  imagine  how 
tall  the  stack  was.  This  conference 
report  was  prepared  largely  in  secret. 
House  Republican  conferees  were  ex- 
cluded from  any  meaningful  participa- 
tion in  the  process.  And  the  Democrat- 
ic conferees  signed  it  before  any 
number  of  issues  had  even  been  re- 
solved. That  just  is  not  right. 

The  only  thing  serving  to  keep  even 
a  modest  element  of  decency  in  the 
whole  process  was  the  administration's 
veto  threat.  But  here  we  are.  rushing 
it  to  the  floor— all  rules  waived.  There 
is  absolutely  no  reason  why  the  3-day 
rule  could  not  have  been  observed  in 
this  case.  Does  any  Member  honestly 
believe  the  House  will  have  wrapped 
up  its  business  for  this  session  before 
Friday? 

I  think  we  are  going  to  go  up  to  the 
Rules  Committee  in  a  minute  and 
probably  adopt  a  CR  which  is  going  to 
carry  us  through  next  Saturday  or 
Sunday  or  Monday  or  God  knows 
when. 

Mr.  Speaker,  it's  this  constant  trash- 
ing of  the  process  that  has  me  and  so 
many  other  Members  concerned  about 
the  very  future  of  this  institution,  the 
House  of  Representatives.  Frankly,  I 
am  convinced  that  the  relationship  be- 
tween the  corruption  of  the  congres- 
sional budget  process  and  the  Demo- 
crat leadership's  trashing  of  the  rules 
and  precedents  of  the  House  is  a  lot 
more  than  coincidental;  it  is  part  and 
parcel  of  the  whole  thing. 

So  I  cannot,  in  good  conscience,  ask 
the  Members  to  support  this  rule. 

At  the  very  least,  the  3-day  layover 
rule  should  be  kept  intact  for  consider- 
ation of  this  particular  conference 
report.  Otherwise,  by  approving  this 
rule  in  its  present  form.  Members  will 
merely  become  accessories  to  the  on- 
going debauchery  of  the  rules  and 
precedents  of  this  House. 

The  rule  really  should  be  defeated. 

Before  I  reserve  the  balance  of  my 
time.  I  do  want  to  pay  some  tribute 
certainly  to  Les  Aspin.  who  is  the 
chairman  of  the  full  committee,  and 
Bill  Dickinson,  because  they  certain- 
ly do  yeoman  work  even  though  we 
may  not  agree  with  them  at  times. 

They  really  do  a  good  job,  and  we 
commend  them  for  it. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Roh- 
rabacher]. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  conference  report 
contains  the  authorization  for  the 
DOD  portion  of  funding  for  the  Na- 
tional Aerospace  Plane  Program. 

The  administration  requested  $158 
million  for  fiscal  year  1991,  and  the 
House  authorized  $158  million.  The 
other  body,  however,  authorized  zero, 
and  the  conference  agreed  upon  a 
paltry  $119  million. 

Mr.  Speaker,  I  am  pleased  there  is 
money  for  the  National  Aerospace 
Plane  F>rogram  in  this  report.  But, 
once  again,  I  am  not  pleased  at  it  level. 

As  I  have  said  recently,  on  the  occa- 
sion of  this  House's  consideration  of 
the  VA.  HUD,  and  independent  agen- 
cies conference  report,  I  feel  that  my 
support  of  the  NASP  Program  is  total- 
ly consistent  with  my  fiscal  conserv- 
atism. There  is  no  one  who  more  care- 
fully watches  the  use  of  Federal  dol- 
lars than  myself. 

NASP  is  a  prudent,  inexpensive  in- 
vestment in  our  country's  aerospace 
future;  it  will  have  incredible  economic 
payback  to  our  country.  It  is  vital  if  we 
are  to  remain  the  No.  1  aerospace 
power  in  the  world.  The  completion  of 
the  NASP  Program  means  simply  the 
health  or  the  demise  of  our  Nation's 
aerospace  industry. 

Mr.  Speaker,  this  Nation's  aerospace 
industry  is  one  of  the  few  American 
industries  which  still  exports  products; 
it  is  an  American  industry  that  direct- 
ly helps  our  balance  of  payments  and 
is  essential  to  our  national  economic 
well-being.  If  we  are  to  remain  a  real 
power  in  this  new,  post-cold-war  world, 
then  we  must  assure  that  our  aero- 
space industry  remains  healthy  and 
predominant. 

Mr.  Speaker,  the  administration  re- 
quest for  NASP  was  $158  million.  In 
the  shadow  of  a  $254-billion  defense 
budget,  which  contains  an  authoriza- 
tion of  almost  a  billion  for  the  MX 
missile  program,  this  is  a  small  figure 
and  a  small  request.  It  is  truly  a  small 
request  when  one  contemplates  what 
this  country  will  reap  from  this  pru- 
dent, inexpensive  investment.  From 
the  small  acorn  of  the  NASP  Program 
will  grow  technologies  and  vehicles 
that  will  revolutionize  this  Nation's  ci- 
vilian space  activities  and  its  defense 
capabilities. 

Mr.  Speaker,  I  am  happy  there  is 
money  for  NASP  in  this  bill.  I  would 
be  much  happier  if  the  other  body  had 
seen  fit  to  fund  the  program  at  the 
level  requested.  Let  us  commit  our- 
selves to  policies  and  funding  that  will 
not  just  get  us  beyond  today's  budget 
crunch  but  ensure  America's  prosperi- 
ty and  peace  tomorrow. 


D  1910 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson], the  ranking  Republican  of  the 
Committee  on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Speaker.  I  am 
rising  in  opposition  to  the  rule.  I 
would  hope  that  my  rising  in  opposi- 
tion might  have  some  effect.  It  is  not 
just  a  perfunctory  gesture,  because  I 
genuinely  feel  that  the  minority  is  not 
being  protected,  that  the  Members  of 
the  House  that  are  being  called  to  vote 
on  this  conference  report  have  not  the 
vaguest  idea  of  what  is  in  the  report. 
The  members  of  the  committee  do  not 
know  what  is  in  the  report.  The  mem- 
bers of  the  Committee  on  Rules  do  not 
know  what  is  in  the  report. 

Mr.  Speaker,  the  conference  report 
that  was  filed  yesterday  that  I  hold  in 
my  hand  is  1,679  pages  long.  It  weighs 
14  pounds,  11  ounces.  It  authorizes  ap- 
proximately 25  percent  of  the  total 
Federal  budget,  and  nobody  knows  for 
sure  what  is  in  it. 

Despite  the  size  and  complexity  of 
this  conference  report,  the  Committee 
on  Rules  was  considering  a  rule  within 
2  hours  after  the  conference  report 
was  filed.  Nobody  can  read  this  thing. 
Nobody  can  know  what  is  in  there.  But 
it  was  done. 

The  rule  waives  all  points  of  order, 
as  well  as  the  3-day  layover  period.  It 
is  very  serious  waiving  the  3-day  lay- 
over period,  because  the  Members  on 
either  side  of  the  aisle  have  no  oppor- 
tunity to  study,  to  review,  to  examine 
what  is  in  the  conference  report.  I  can 
tell  the  Members  of  the  House  for 
sure  that  there  are  many  things  that 
have  been  deleted  that  Members 
thought  were  in  there,  and  there  are 
many  things  in  there  that  Members 
did  not  know  were  in  there  when  we 
were  going  through  the  conference. 

One  of  the  main  reasons  was  that 
the  final  conference  between  the 
House  and  Senate  wound  up  at  the 
midnight  hour  in  a  hideaway  office  of 
the  chairman  of  the  Senate  Armed 
Services  Committee  with  only  three 
Members  present;  the  ranking  Repub- 
lican, and  the  chairman  of  the  Senate 
Armed  Services  Committee,  and  the 
chairman  of  the  House  Committee  on 
Armed  Services.  This  Member  was  not 
even  advised  that  the  meeting  was 
being  held.  I  had  no  imput,  the  minor- 
ity of  the  House  had  no  imput,  into 
the  final  decision  of  such  things  as  the 
B-2,  SDI,  C-17,  base  closures,  and  any 
number  of  things  that  affect  each 
Member's  district;  that  has  a  very  sig- 
nificant impact. 

As  I  said,  Mr.  Speaker,  this  rule 
waives  all  points  of  order,  including 
the  3-day  layover.  So,  we  are  consider- 
ing a  massive,  approximately  $300  bil- 
lion conference  report  that  resolves  a 
number  of  issues  that  Republicans 
were  not  involved  in  and  is  considered 


under  a  rule  that  waives  all  points  of 
order. 

Members  need  at  least  3  days  to  be 
able  to  study,  digest,  and  have  their 
staffs  help  examine  the  legislation  to 
help  find  out  what  is  in  here  and  what 
is  not  in  here  because  this  conference 
report  was  only  filed  yesterday— yes- 
terday. 

Mr.  Speaker,  I  cannot  support  a  rule 
that  denies  Members  their  normal  3- 
day  period  to  examine  what  is  in  here. 
I  think  it  was  a  mistake.  I  realize  that 
the  majority  party  has  the  votes  to  do 
it,  and  we  are  just  limping  along  as 
best  we  can  as  a  minority.  I  think  it  is 
unconscionable  that  we  would  have  to 
bring  back  to  this  House  a  conference 
report  where  we  had  no  input  into  the 
final  figures  that  funded  the  major 
programs.  We  have  not  had  a  chance 
to  examine  the  1,700  pages  in  here. 
The  rule  waives  all  points  of  order, 
and  we  are  forced  to  vote  on  it  tonight. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  for  yielding. 

How  much  money  are  we  spending 
here? 

Mr.  DICKINSON.  Approximately 
$300  billion.  That  is  how  much  we  are 
spending,  a  fourth  of  the  total  Federal 
budget. 

Mr.  WALKER.  Three  hundred  bil- 
lion dollars,  and  the  gentleman  makes 
the  point  that  it  waives  all  points  of 
order. 

Mr.  DICKINSON.  All  points  of 
order. 

Mr.  WALKER.  So  that.  In  fact,  some 
of  that  spending  could  be  done  in 
direct  violation  of  the  Budget  Act.  It 
could  be  done  in  direct  violation  of  the 
rules  of  the  House.  It  could  be  in 
direct  violation  of  the  law  of  the  land, 
and  all  those  points  of  order  would  be 
waived  against  consideration  of  this 
bill. 

Is  that  right? 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  reply  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  like  this: 

We  were  talking  about  the  budget, 
which  we  have  been  wrestling  with 
now  for  2  weeks.  One  of  the  things 
that  is  very  important  in  the  budget  is 
spending  limitations  and  its  enforce- 
ment. In  the  first  budget  resolution 
that  we  are  talking  about  there  were 
enforcement  provisions.  In  the  second 
budget  bill,  the  enforcement  limita- 
tions were  not  there.  It  simply  said 
that  they  would  be  made  subject  to  a 
point  of  order. 

Now  "subject  to  a  point  of  order"  in 
this  body  has  become  a  joke,  a  joke. 
The  members  of  the  Committee  on 
Rules  should  just  use  standard  operat- 
ing procedure.  They  waive  the  budget 
limitations,    they    waive    scope,    they 
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waive  germaneness,  any  time  it  suits 
them  because  they  have  got  more 
than  a  2-to-l  majority.  So  to  say  it  is 
subject  to  a  point  of  order,  is  like 
saying  nothing.  If  a  majority  wants  it, 
they  get  it. 

So,  yes,  I  am  saying  $300  billion  in 
this  conference  report  is  subject  to 
none  of  the  rules  in  the  House  because 
it  has  been  waived  by  the  Committee 
on  Rules.  I  think  it  is  a  travesty. 

Mr.  WALKER.  Mr.  Speaker,  would 
the  gentleman  further  yield  for  just  a 
moment? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] I  know  has  difficulty  because 
this  is  a  very  lengthy  conference 
report,  and  I  know  that  I  have  not  had 
a  chance  to  study  it  in  detail  at  this 
point,  and  it  really  does  raise  concerns 
when  we  waive  all  points  of  order. 

Can  the  gentleman  tell  me  if  there 
are  individual  projects  down  in  here 
for  individual  Members  of  Congress 
that  might  be  regarded  someplace  as 
being  pork  barrel  spending? 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  assure  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  in  these 
1,679  pages  there  is  enough  pork  in 
here  to  feed  a  continent.  It  is  there. 
We  do  not  have  time  to  dig  it  out,  but, 
believe  me,  it  is  there,  and  we  just 
have  to  peel  through.  It  is  too  late  to 
go  find  out  who  is  getting  the  pork, 
and  here  we  are  in  the  waning  hours 
of  this  Congress  when  we  are  pushed 
by  the  appropriators,  but  we  have  to 
get  this  through.  The  appropriation 
bill  rides  on  the  heels  of  this,  but  in  all 
fairness  to  the  Members  and  in  all 
fairness  to  the  taxpayers  of  this  coun- 
try this  is  no  way  to  handle  300  billion 
dollars  worth  of  spending.  Most  of  the 
people,  I  am  sure,  that  are  going  to 
say,  "Hey,  it's  fine,  it's  great,  the  ma- 
jority wants  it,"  are  the  same  people 
that  complain  most  lively  on  the  waste 
of  the  spending  in  the  defense  budget. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  just  briefly? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WAUKER.  Mr.  Speaker,  that  is 
the  point  I  think  we  need  to  make,  is  I 
do  not  think  any  Member  in  good  con- 
science can  vote  on  the  floor  and  say 
they  know  what  is  in  this  bill.  In  a  lot 
of  cases  the  Members  were  on  the  con- 
ference committee,  and  they  certainly 
know  more  than  most  of  us,  but  cer- 
tainly, when  I  vote,  it  will  be  some- 
thing where  I  have  not  had  adequate 
time  to  study  it,  and  I  think  we  are 
likely  to  find  for  some  weeks  and 
months  hence  reports  about  what  was 
down  in  this  bill  that  will  then  embar- 
rass the  Congress  and  embarrass  the 
country  when  we  discover  some  of  the 
spending,  and  really  that  kind  of 
spending  goes  on  because  of  the  rule 
we  are  adopting  here.  That  is  not  just 


a  matter  of  the  conference  report.  It  is 
the  rule  we  are  adopting  that  allows 
that  kind  of  thing  to  happen. 

Mr.  DICKINSON.  Mr.  Speaker,  the 
same  people  that  lament,  and  scream 
and  yell  the  loudest  about  waste, 
fraud,  and  abuse  in  the  military  are 
the  same  people  who  are  going  to 
blindly  approve  an  approximately 
1,700-page  report  with  ample  pork  for 
everybody  without  knowing  what  is  in 
the  bill. 

D  1920 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  Let  me  yield  to 
my  friend  from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

To  be  perfectly  frank,  I  am  a  little 
confused.  Does  the  gentleman  from 
Alabama  [Mr.  Dickinson]  contend 
that  this  is  in  violation  of  the  Budget 
Act  because  it  is  over  budget,  or  is  he 
complaining  that  it  is  under  budget? 
What  is  the  point  of  order  that  we 
have  here  and  what  is  the  gentleman's 
complaint? 

Mr.  DICKINSON.  Mr.  Speaker,  my 
complaint  is  that  we  have  not  had  an 
opportunity  to  read,  digest,  appreciate, 
and  assess  what  is  in  this  report.  I  do 
not  believe  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]  has  had  a 
chance  to  read  it.  I  have  not  had  a 
chance  to  read  it.  My  colleague  over 
on  the  Rules  Committee  has  not  had  a 
chance  to  read  it.  I  am  saying  waiving 
the  3-day  rule  is  bad. 

Mr.  McCURDY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  prob- 
lem we  have,  of  course,  is  the  time- 
frame, if  we  are  trying  to  reach  ad- 
journment on  Friday. 

Mr.  DICKINSON.  Come  on,  give  me 
a  break.  Time?  Time?  God,  we  have 
had  all  the  time  we  wanted. 

Mr.  McCURDY.  Does  the  gentleman 
care  to  tell  us  how  many  staff  mem- 
bers he  has  that  sat  through  every 
hour  of  that  conference  that  we  did? 
The  gentleman  is  the  ranking 
member.  He  is  there.  The  gentleman 
has  staff.  He  knows  the  issues.  Is  the 
gentleman  telling  me  his  staff  and  he 
do  not  know  what  is  in  the  conference 
report? 

Mr.  DICKINSON.  Let  me  ask  the 
gentleman,  do  you  know  what  is  in  it? 

Mr.  McCURDY.  I  know. 

Mr.  DICKINSON.  Does  the  gentle- 
man know  what  is  in  it?  Answer  the 
question  directly.  Does  the  gentleman 
know  what  is  in  this  conference 
report? 

Mr.  McCURDY.  I  know  the  basis  of 
that  bill. 

Mr.  DICKINSON.  No,  I  am  not 
asking  'the  basis." 

Mr.  McCURDY.  The  gentleman  and 
I  have  argued  on  those  bills. 

Mr.  DICKINSON.  The  gentleman 
comes  out  with  a  very  snide  comment, 
implying  I  do  not  know  what  is  in  here 


and  the  i*aff  does  not.  Let  the  gentle- 
man tell  me  directly  on  his  honor, 
does  he  know  what  is  in  this  bill? 

Mr.  McCURDY.  Do  I  know  the  basis 
of  the  bill? 

Mr.  DICKINSON.  Not  the  basis; 
what  is  in  the  bill. 

Mr.  McCURDY.  Sure,  we  know  what 
is  in  the  bill.  We  sat  through  the  con- 
ference with  the  gentleman. 

Mr.  DICKINSON.  The  gentleman 
was  not  in  the  conference  when  the 
final  conference  was  closed,  and  he 
knows  it. 

Mr.  McCURDY.  I  signed  the  confer- 
ence report. 

Mr.  DICKINSON.  The  gentleman 
was  not  in  the  conference  when  the 
conference  was  closed,  was  he? 

Mr.  McCURDY.  This  midnight 
meeting  the  gentleman  is  referring  to? 

Mr.  DICKINSON.  In  the  hideaway 
over  there  on  the  Senate  side.  Was  the 
gentleman  there? 

Mr.  McCURDY.  No.  Was  the  gentle- 
man from  Alabama? 

Mr.  DICKINSON.  No,  I  was  not.  I 
was  not  advised  there  was  a  meeting 
going  on. 

Mr.  McCURDY.  It  is  the  gentle- 
man's problem. 

Mr.  DICKINSON.  I  was  not  invited. 

Mr.  McCURDY.  The  bottom  line  is 
the  problem  of  the  gentleman  from 
Alabama  is  he  was  not  in  on  the  four- 
man  meeting,  the  Gang  of  Four. 

Mr.  DICKINSON.  The  gentleman 
from  Oklahoma  [Mr.  McCurdy]  was 
sitting  in  the  same  meeting  with  me 
when  it  was  stated  fully  that  we  were 
not  going  to  have  the  Big  Four  making 
decisions  on  everything,  but  that  the 
panels  themselves  would  make  the  de- 
ciions.  Was  the  gentleman  there  then? 

Mr.  McCURDY.  Yes. 

Mr.  DICKINSON.  Did  panels  make 
the  decision?  Answer  the  question.  Did 
one  panel  make  one  decision  where 
there  was  a  vote  taken?  One? 

Mr.  McCURDY.  Well,  sure,  there 
were. 

Mr.  DICKINSON.  Name  one. 

Mr.  McCURDY.  I  was  in  the  panel 
with  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]. 

Mr.  DICKINSON.  Did  they  take  a 
vote? 

Mr.  McCURDY.  On  which  portion? 

Mr.  DICKINSON.  Any  portion. 

Mr.  McCURDY.  Sure. 

Mr.  DICKINSON.  Was  one  vote 
taken  and  did  it  ever  come  back  to  the 
conference  committee  to  say,  "This  is 
what  we  did,"  and  the  conferees 
agreed,  "OK,  we  know  what  they  did, 
so  we  will  sign  off  on  it." 

The  gentleman  knows  darn  well  they 
did  not.  You  did  not  take  a  vote  in 
panel.  We  did  not  come  back  to  the 
full  committee.  You  did  not  know 
what  the  final  product  was. 

Mr.  McCURDY.  Would  the  gentle- 
man yield  further? 
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Mr.  DICKINSON.  Well,  if  the  gen- 
tleman will  give  me  a  straight  answer. 

Mr.  McCURDY.  I  am  trying  to,  if 
the  gentleman  would  yield. 

The  whole  issue,  as  far  as  we  can 
tell,  was  when  we  sat  in  those  panels, 
we  had  issues  in  contention,  those 
areas  that  were  not  pre-conference, 
that  there  were  major  differences  be- 
tween the  House  and  Senate.  We  liter- 
ally had  sheets  and  sheets  of  paper.  I 
sat  there  with  other  members  on  a  bi- 
partisan basis.  The  gentleman  from 
Connecticut  [Mr.  Rowland]  and  I 
argued  both  on  Intelligence  and 
Armed  Services  provisions.  I  personal- 
ly argued  on  behalf  of  the  C-17,  which 
the  gentleman  supports.  I  argued  on 
the  LH. 

Mr.  DICKINSON.  Reclaiming  my 
time,  I  know  about  the  argument.  But 
when  it  came  down  to  the  decision,  the 
gentleman  never  cast  a  vote.  There 
was  no  vote  taken  in  the  committees. 
There  was  no  vote  taken  in  the  full 
conference.  We  did  not  know  what  was 
decided,  because  three  men  sat  togeth- 
er at  the  midnight  hour  on  the  Senate 
side  and  wrote  up  the  final  report. 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  very  pleased 
to  yield  to  our  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
just  want  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  to  get  this  all 
off  his  chest.  Let  me  respond  to  the 
question  the  gentleman  put  to  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]. 

Mr.  DICKINSON.  Please  do.  But 
before  you  do,  let  me  ask  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
roules] a  question:  the  gentleman  was 
in  the  conference  when  we  started. 
Was  the  gentleman  there  when  it  was 
stated  that  the  Big  Four  would  not  be 
making  all  the  major  decisions,  that 
the  decisions  would  be  made  in  panels? 

Mr.  MAVROULES.  Let  me  respond. 

Mr.  DICKINSON.  Is  that  true? 

Mr.  MAVROULES.  No.  let  me  re- 
spond. 

Mr.  DICKINSON.  No.  answer  the 
question. 

Mr.  MAVROULES.  Mr.  Speaker,  we 
are  not  in  court.  Let  me  see  if  I  can 
clear  the  air  for  the  gentleman. 

Mr.  DICKINSON.  No.  all  it  takes  is 
a  yes  or  no. 

Mr.  MAVROULES.  Ask  the  question 
one  more  time. 

Mr.  DICKINSON.  I  say  at  the  begin- 
ning of  the  conference,  was  it  not 
stated  by  the  chairman,  when  Senator 
NuNN  was  asked  is  the  Big  Four  going 
to  make  the  decisions,  taking  away 
from  the  conferees,  or  will  the  panels 
be  able  to  make  the  decisions,  and  he 
said  no,  the  Big  Four,  so-called,  would 
not  be  making  decisions,  and  the 
panels  themselves  will  make  the  deci- 
sions? 


Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  respond  for 
our  subcommittee,  on  which  the  rank- 
ing member  is  the  gentleman  from 
Kentucky  [Mr.  Hopkins],  just  to  give 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  an  idea  of  how  our  part  of 
it  went. 

We  were  only  in  disagreement  I  be- 
lieve on  probably  one  or  two  issues. 
Quite  honestly,  other  members  just 
simply  did  not  show  up  to  attend.  I 
think  we  always  have  that  problem. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  may 
I  just  preface  this  by  saying  I  have  no 
problem  with  what  the  Subcommittee 
on  Investigations  did.  They  had  over 
140  issues  to  resolve,  and  they  resolved 
them.  You  did  meet  together  and  you 
worked  out  your  problems. 

Mr.  MAVROULES.  That  is  correct. 

Mr.  DICKINSON.  That  is  not  true 
in  the  Subcommittee  on  Seapower  and 
Strategic  and  Critical  Materials,  and 
that  is  not  true  in  procurement,  and 
that  is  not  true  in  many  other  areas. 
Your  subcommittee  did  it.  I  know. 

Mr.  MAVROULES.  The  point  is  we 
had  total  cooperation  of  the  gentle- 
man from  Kentucky  [Mr.  Hopkins]. 
We  had  one  disagreement.  We  took  a 
vote.  There  were  only  three  members 
there.  He  was  the  lone  member  on  one 
side  of  the  issue,  and  two  of  us  took 
the  other  position.  However,  we  were 
told  to  try  to  work  these  out  in  the 
subcommittees.  I  am  in  total  agree- 
ment with  the  gentleman  from  Ala- 
bama [Mr.  Dickinson].  In  our  case  I 
just  want  the  gentleman  to  know 
there  were  only  two  major  areas  that 
we  could  not  reach  agreement  on.  and 
we  had  I  believe  170  issues  to  contend 
with. 

Mr.  Speaker.  I  just  want  to  set  the 
record  straight.  Except  for  that  one 
disagreement,  where  we  took  the  vote. 
I  do  believe  that  the  ranking  member 
was  in  agreement  with  the  committee 
report. 

Mr.  DICKINSON.  I  have  no  problem 
with  that. 

Mr.  MAVROULES.  I  am  answering 
the  question  as  you  put  it. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  did  he 
really  take  a  vote? 

Mr.  MAVROULES.  Just  on  one 
issue. 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  am  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 


Mr.  McCURDY.  Mr.  Speaker,  is  it 
not  the  understanding  of  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
roules]. a  senior  member  of  the  Com- 
mittee on  Armed  Services,  who  has 
been  in  a  number  of  conferences,  that 
we  never  vote  even  in  conference  on 
the  final  product?  What  we  do  is  we 
sign  the  conference  report,  which  in 
effect  is  a  vote,  a  majority  of  members 
signed  the  conference  report,  indicat- 
ing they  supported  the  final  agree- 
ment? 

Mr.  MAVROULES.  We  did  that. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  make  a  point  with  regard 
to  that.  Obviously  the  irritation  is  run- 
ning fairly  high  here,  and  I  think  with 
cause,  on  the  minority  side.  The  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy] indicated  that  there  was  no  vote. 
Certainly  it  was  indicated  to  the  full 
conference  that  if  the  panels  could  not 
resolve  their  disputes,  then  those 
areas  they  could  not  resolve  would  be 
kicked  up  to  the  full  conference  for 
consideration  and  a  vote.  So  that 
which  was  said  the  first  day  was  not 
fulfilled  the  last  day.  That  is  No.  1. 

No.  2.  the  gentleman  said  we  were 
presented  with  a  conference  report  to 
sign,  and  that  stands  like  a  vote.  Let 
me  just  mention  something,  if  I  may. 
If  the  gentleman  from  Oklahoma  [Mr. 
McCurdy]  was  sitting  in  our  shoes  as 
a  Republican,  I  think  he  would  feel 
quite  irritated. 

No.  1,  we  read  in  the  newspaper  the 
conference  was  over.  It  was  over. 
There  was  a  press  conference.  "All 
issues  resolved." 

The  report,  however,  was  not  filed. 
Changes  continued  to  be  made.  As  a 
matter  of  fact,  various  Republicans 
were  approached  by  staff  of  the  ma- 
jority side  saying,  "We  want  your  sig- 
nature on  this  conference  report." 
They  said,  "We  don't  know  what  is  in 
the  conference  report."  They  said, 
"We  want  your  signature.  If  you  do 
not  sign  it.  the  language  which  we  put 
in  on  your  behest  is  going  to  be  elimi- 
nated by  staff,  if  you  do  not  sign  it." 

That  is  heavy-handed.  That  creates 
irritation,  and  properly  so. 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Oklahoma. 

D  1930 

Mr.  McCURDY.  Just  in  response  to 
the  gentleman  from  New  Jersey.  I 
would  concur  with  the  gentleman 
from  New  Jersey.  If  that  indeed  was 
the  fact,  and  if  it  actually  did  occur 
that  the  staff  did  that,  that  is  not  cor- 
rect. 

I  think  what  we  have  today,  in  all 
honesty,  even  if  we  have  the  3  days,  I 
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will  gruarantee  that  I  do  not  know  any 
Member  who  is  going  to  go  and  read 
every  single  page  of  that  conference 
report.  Many  of  us  who  concentrate  on 
the  Armed  Services  Committee,  that 
have  had  experience  in  that  area  know 
the  areas  in  disagreement.  We  worked 
to  resolve  those. 

I  do  not  like  the  idea  of  things  being 
kicked  up  to  the  Big  Four,  quote-un- 
quote, or  the  Big  Three  or  Pour  or 
whoever  either.  However,  this  confer- 
ence, in  my  opinion,  worked  better 
than  previous  conferences. 

I  recall,  and  would  remind  the  gen- 
tleman from  New  Jersey,  back  in  the 
early  1980's  when  we  had  some  of  the 
other  senior  Members  in  control  and 
policy  was  very  rarely  ever  discussed. 
It  was  "I  will  trade  an  MX  for  a  B-1," 
and  no  one  was  talking  about  the 
threat.  What  this  conference  I  think 
achieved  wjis  a  clear  decision  to  try  to 
change  the  direction  of  our  national 
security  policy  to  one  of  addressing 
issues  of  conventional  requirements, 
less  emphasis  on  strategic,  addressing 
shortfalls  in  the  areas  of  lift,  airlift, 
and  sealift.  Again,  this  committee 
voted  for  a  pay  raise  for  personnel  in 
the  military  today  to  maintain  the 
quality  of  the  personnel.  We  made 
some  difficult  decisions  to  reduce  the 
overall  numbers  in  order  to  preserve 
the  quality. 

What  I  am  confused  about,  and  I  say 
this  in  all  sincerity,  I  am  not  sure 
what  could  be  accomplished  in  the 
next  3  days.  First  of  all,  I  do  not  be- 
lieve there  would  be  a  consensus  on 
this  floor.  I  would  just  say  I  doubt  se- 
riously that  if  the  gentleman's  conten- 
tion is  that  he  is  not  satisfied  with  the 
agreement  on  the  B-2  or  that  he  is  not 
satisfied  with  the  agreement  on  SDI 
levels,  that  that  is  not  going  to  be  re- 
solved in  this  body,  that  this  body 
spoke,  and  I  think  the  agreement  that 
was  reached  is  probably  the  best  we 
could  ever  achieve  considering  the  dy- 
namics that  we  face  today. 

Mr.  MAVROULES.  Let  me  just  re- 
claim my  time  for  a  moment.  I  would 
say  to  the  gentleman  from  New  Jersey 
[Mr.  COHRTER],  and  the  gentleman 
from  Alabama  [Mr.  Dickinson),  they 
make  a  very  good  point  and  we  agree 
with  them.  We  can  understand  the 
frustrations.  But  when  we  talk  about 
pressures,  let  us  talk  about  pressures 
from  the  Pentagon. 

As  a  matter  of  fact,  before  the  final 
version  is  going  to  hit  the  floor  here  in 
about  45  minutes,  I  want  Members  to 
remember  that  we  have  been  deeply, 
deeply  involved  with  the  Pentagon  to 
get  their  language  into  the  bill.  I  can 
probably  point  out  four  or  five  areas 
where  they  have  threatened  to  veto 
the  bill  unless  we  turned  around. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 


Mr.  COURTER.  Mr.  Speaker,  that  is 
a  perfectly  legitimate  negotiation  on 
the  part  of  the  administration.  There 
is  nothing  untoward  about  that. 

What  is  untoward,  what  is  irritating 
is  not  what  the  gentleman  said  about 
the  committee,  but  it  is  what  hap- 
pened during  this  conference.  The  ad- 
ministration saying  we  want  that  lan- 
guage, that  policy  standpoint  and  if  we 
do  not  get  it  we  may  threaten  a  veto, 
there  is  nothing  wrong  in  that  and  it 
happens  every  year. 

Mr.  MAVROULES.  I  am  not  saying 
that  it  is  not  legitimate.  I  am  saying  to 
the  gentleman  talking  about  pressure, 
I  can  understand  the  frustration,  and  I 
can  pick  out  40  things  in  this  package 
that  I  do  not  care  for.  But  we  need  a 
bill  for  the  national  security  of  our 
country,  and  that  is  what  we  have  to 
determine  when  we  take  it  up. 

Mr.  COURTER.  If  the  gentleman 
will  yield  further,  I  want  to  congratu- 
late him  on  running  his  panel  in  a 
democratic  way,  which  is  really  not 
the  case  with  regard  to  other  panels. 
But  what  we  are  talking  about  here 
now  is  about  the  waiving  of  all  points 
of  order  and  the  3-day  rule. 

The  conference  was  adjourned,  de 
facto  adjourned.  When  the  conference 
language  continued  to  be  negotiated, 
written  between  staff  with  no  Republi- 
can in  the  House  of  Representatives 
having  a  part  in  that,  therefore,  in 
order  for  us  with  some  degree  of  confi- 
dence to  vote  in  favor  of  the  resolution 
we  would  like  to  have  more  than  20 
hours  to  review  it.  It  is  12  pounds. 

Mr.  MAVROULES.  Just  let  me  re- 
spond to  the  gentleman  from  New 
Jersey  by  saying  it  was  my  under- 
standing that  it  was  up  until  yesterday 
that  the  Pentagon  agreed  to  some  of 
the  language  on  the  major  issues.  I  be- 
lieve the  gentleman  knows  the  time 
constraint,  we  are  trying  to  get  out  of 
here  by  this  weekend.  That  might 
have  played  a  key  role  also. 

Again  I  thank  the  gentleman  for 
yielding  the  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis],  a  member  of 
the  Committee  on  Armed  Services. 

Mr.  DAVIS.  Mr.  Speaker,  I  just  want 
to  say  unfortunately  probably  the 
people  who  should  be  hearing  the 
comments  on  behalf  of  the  minority 
are  not  here  on  the  floor.  I  am  not  one 
of  those  Members' who  complains,  and 
I  very  seldom  take  the  floor  on  an 
issue  like  this.  But  frankly,  the  Repub- 
licans were  totally  mistreated  on  this 
conference  report. 

I  have  been  on  the  conference  com- 
mittee every  single  year  since  I  have 
been  on  the  Armed  Services  Commit- 
tee, and  the  last  couple  of  years  have 
been  a  total  disaster.  When  we  sat 
down  in  conference  on  the  first  day, 
the  chairman  this  year,  who  is  the 
Senator  from  Georgia,  told  us,  as  the 
gentleman  from  Alabama  on  this  side 


said,  that  no  decision  would  be  made 
by  the  Big  Pour,  that  all  decisions 
would  be  made  by  the  panels,  and 
then  the  panels  would  come  to  the  full 
conference  committee  for  a  vote. 

Now  I  happened  to  be  on  the  two 
committes  that  really  have  all  of  the 
money,  strategic  and  conventional. 
And  incidentally,  the  chairman  of  our 
committee.  Mr.  Aspin,  agreed  with  the 
chairman  of  the  conference  committee 
that  we  would  do  this  in  a  democratic 
way,  that  we  were  not  going  to  let  the 
Big  Four  make  the  decisions,  and  that 
we  would  all  have  votes. 

We  never  had  one  vote,  not  cne  vote 
in  my  panel  that  I  am  on,  and  1  am  on 
the  two  major  panels.  And  that  is  why 
I  am  protesting  this  conference  com- 
mittee. 

I  do  not  have  necessarily  a  lot  of  t.r- 
guments  with  the  content  of  the  bii  . 
But  when  you  take  all  15  minority 
members  on  that  conference  commit- 
tee and  totally  mistreat  them,  and  let 
them  have  nothing  to  do  with  the 
final  say-so,  that  is  not  good  govern- 
ment. 

I  happen  to  be  the  ranking  member 
on  another  full  committee  that  I  serve 
on.  as  many  of  my  colleagues  have 
been,  and  on  other  conference  commit- 
tees, and  we  do  it  in  a  democratic 
manner.  I  do  not  mind  getting  beaten 
when  I  can  vote  on  a  particular  issue, 
but  if  you  do  not  have  an  opportunity 
to  vote  on  anything,  then  certainly 
that  is  not  doing  justice  to  the  demo- 
cratic process,  and  we  were,  frankly, 
thoroughly  mistreated  in  the  final 
analysis  when  everything  went  up  to 
the  so-called  Big  Four,  or  there  were 
only  three  there.  The  gentleman  from 
Alabama  [Mr.  Dickinson],  who  repre- 
sents the  Republican  side,  was  left  out. 
All  of  the  decisions  were  made  by 
three  people,  and  all  of  the  Republi- 
cans on  this  side  had  nothing  to  say 
about  what  was  in  that  conference 
committee. 

That  is  why  I  and  the  rest  of  us,  all 
15  Republicans  did  not  sign  that 
report.  And  I  can  tell  you,  I  have  an 
instance  myself  where  in  fact  after  the 
conference  committee  supposedly 
reached  an  agreement,  and  many  of 
the  Democrats  if  not  all  of  the  Demo- 
crats had  signed  the  conference  com- 
mittee report,  some  people  were  called 
and  asked  what  was  in  the  conference 
committee  report  and  told  that  now  if 
you  as  Republicans  will  not  sign  that 
conference  committee  report,  we  are 
going  to  take  something  else  out. 
Later  on  when  we  talk  about  the  bill 
one  of  my  colleagues  from  Michigan  is 
going  to  give  an  example  of  how  that 
happened. 

That  is  the  wrong  way  to  run  the 
Armed  Services  Committee.  It  is  the 
wrong  way  to  run  a  conference  com- 
mittee. I  regret  that  I  have  to  go  along 
with  my  colleagues  and  get  on  the 
floor  and  chastise  the  chairman,  Mr. 
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AspiN,  for  the  way  he  mistreated  all  of 
the  Republicans. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  my  colleague,  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  do 
not  like  opposing  a  rule,  but  I  am 
going  to  do  so  because  I  oppose  our  de- 
fense spending  in  this  country,  and  I 
would  like  to  see  us  kill  it  and  change 
it. 

Very  simply,  it  is  because  of  this 
reason;  I  saw  a  young  soldier  inter- 
viewed last  night  in  Saudi  Arabia.  He 
was  driving  a  tank,  and  they  asked 
him  if  his  tank  was  prepared  to  deal 
with  mustard  gas,  not  nuclear  weapons 
but  mustard  gas,  and  he  said  no,  that 
unfortunately  it  was  not,  and  they  are 
concerned.  They  asked  him  if  in  the 
Army  they  had  tanks  prepared  to  deal 
with  mustard  gas.  and  he  said  yes  they 
do.  He  was  asked  where  are  those 
tanks  and  he  said  they  are  in  Europe. 
He  was  asked  do  you  know  why  they 
are  in  Europe,  and  he  said  no,  he  did 
not  know. 

Ladies  and  gentlemen,  we  are  still 
preparing  to  fight  a  cold  war  when  we 
have  got  troops  in  a  hot  desert. 

D  1940 

Our  defense  budget  is  ridiculously 
high.  It  is  threatening  the  freedom  of 
America.  It  is  ruining  our  economy, 
threatening  our  freedom.  For  what? 
All  our  weapons  systems  are  designed 
to  encounter  the  Soviet  Union  in  a  nu- 
clear battle. 

Let  us  get  off  it.  The  Kremlin  in 
Moscow  is  surrounded  by  James  Bond 
now.  They  are  bankrupt. 

I  want  to  say  this:  There  are  over 
$45  billion  for  a  program  ongoing  for 
Milstar.  There  are  multimegabucks  for 
star  wars.  There  is  so  much  money  in 
here  and  we  are  talking  about  raising 
taxes. 

I  think  it  has  come  to  this  point, 
ladies  and  gentlemen,  and  I  know 
there  are  Members  on  this  floor  who 
are  going  to  vote  for  this,  and  I  am 
getting  it  from  both  sides  saying. 
"Traficant.  you  are  always  bashing  on 
Congress."  I  will  tell  you,  I  am  not 
going  to  stop  now.  Congress  can  stop 
this  maddening  pace  of  a  defense 
buildup  that  is  not  needed,  and  Con- 
gress is  not. 

Congress  is  providing  pork  barrel 
through  the  barrel  of  a  gun.  One  B-2 
bomber  will  pay  for  an  entire  troop  of 
our  soldiers  in  Saudi  Arabia  for  1 
whole  year,  one  B-2  bomber. 

We  are  now  coming  back  with  more 
appropriations  for  Saudi  Arabia.  Why 
did  we  not  cut  the  B-2  program?  What 
happened?  What  happened  to  the  cuts 
in  the  House  on  star  wars?  Let  me  tell 
you  what,  in  my  opinion  you  cannot 
reconcile  America's  debt  problem  and 
budget  deficit  with  this  almost  $300 
billion  defense  budget,  and  anybody  in 
this  House  who  continues  to  sign  on  to 


that  type  of  language  and  money,  in 
opinion,  right  now  is  un-American. 

I  am  off  this  hawk-and-dove  stuff. 
This  is  absolute  stupidity. 

Mr.  SOLOMON,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  say  to  the  gentleman 
that  I  do  not  think  the  troops  serving 
in  Saudi  Arabia  would  appreciate  it. 

Here  is  an  article  in  the  Washington 
Post  which  says  seven  soldiers  and  re- 
servists refused  to  serve.  Seven  sol- 
diers and  reservists,  some  of  whom 
have  already  been  declared  AWOL, 
participated  in  a  demonstration  in 
New  York  City  on  Saturday,  during 
which  they  said  they  would  refuse  to 
serve  in  Operation  Desert  Shield. 

There's  a  disgrace.  Nobody  drafted 
them  into  uniform.  They  donned  the 
uniform  of  their  country  voluntarily— 
we  have  an  All-Volunteer  Armed 
Force.  They  ought  to  be  discharged 
dishonorably  and  have  their  veterans' 
benefits  taken  away. 

Even  more  disgraceful  were  the  com- 
ments made  at  the  same  demonstra- 
tion by  former  Attorney  General 
Ramsay  Clark.  The  former  chief  law 
enforcement  official  in  the  United 
States  has  this  say: 

We're  here  because  we  have  an  imperial 
presidency  as  unrestrained  as  any  military 
dictatorship  that  ever  lived.  .  .  .  We're  here 
because  we  have  a  paralyzed  Congress. 

That's  just  a  disgrace.  He  ought  to 
be  ashamed  of  himself. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
quite  a  document  we  are  bringing  out 
here  waiving  all  points  of  order.  We  do 
not  know  what  is  in  it. 

We  are  given  to  believe  that  not 
much  of  anybody  knows  what  is  in  it.  I 
was  told  that  if  I  asked  the  question 
about  what  the  points  of  order  are  we 
are  waiving  in  it  that  no  one  could  tell 
me  that.  I  had  a  staff  check  with  the 
parliamentarians  who  told  me  they 
have  not  had  a  chance  to  go  through 
it.  and  they  do  not  know  when  we 
waive  all  points  of  order  here  what 
that  may  be. 

There  are  lots  of  interesting  things 
in  here.  For  instance.  I  find  in  the 
back  of  the  document  all  kinds  of 
names  of  people  who  are  going  to  be  a 
part  of  the  law,  people  like  Burton 
and  McCoNNELL  and  Wise  and  so  on 
who  are  in  here,  some  of  whom  have 
been  crossed  off.  some  of  whom  have 
not.  I  do  not  know  whether  the 
Burton  in  here  is  the  distinguished 
gentleman  from  Indiana  or  not  or  just 
who  it  is.  but  they  are  all  back 
through  the  report  here. 

You  get  to  a  particular  section  of  it 
and  you  find  out  here  on  page  331  in 
the  back  of  the  report  is  assistance  to 
the  1990  World  Series  Torch  Run  and 
the  1990  Free  Style  World  Champion- 
ship, and  we  are  transferring  $100,000 
of  money  to  these  two  projects. 


I  mean,  where  was  that  authorized? 
How  in  the  world  are  we  coming  up 
with  that  as  a  legitimate  item? 

If  we  get  on  back  here  in  the  report, 
it  goes  on  for  pages  and  pages  and 
pages  of  particular  places  that  we  are 
taking  care  of.  Little  Rock.  AR,  Con- 
cord. CA.  San  Francisco,  CA.  Cape 
Henlopen,  DE,  White  House,  FL.  an- 
other Florida.  Fort  Benning,  GA, 
Georgia,  Indiana,  Hawaii,  Kansas  City. 
Maryland.  Vermont.  Utah.  Virginia, 
Michigan,  Washington.  I  mean,  it  goes 
on  for  page  after  page  after  page  of 
things  that  were  taken  care  of  in  this 
report,  and  we  are  waiving  all  points 
for  order. 

We  have  absolutely  no  idea  what  we 
might  be  doing  in  all  of  these  various 
places.  I  am  sure  I  have  not  had  a 
chance  to  study  all  of  that,  and  I  am 
sure  very  few  people  on  the  floor  have 
had  a  chance  to  study  all  of  that. 

I  would  suggest  turning  down  this 
rule  would  be  the  responsible  thing  to 
do. 

The  Members  ought  to  at  least  have 
and  opportunity  to  understand  what  is 
in  this  bill  before  we  vote  on  it. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  then  respond 
just  briefly.  We  do  waive  a  variety  of 
different  points  of  order,  and  I  think  I 
should  respond  to  my  colleagues  who 
have  raised  that  issue.  We  waive  scope 
in  a  number  of  instances  to  address 
the  needs  of  the  supplemental  author- 
ization in  fiscal  1990  is  one  that  has 
arisen  out  of  the  passage  of  the  Senate 
and  House  bills  relating  to  Operation 
Desert  Shield. 

Also  added  was  a  gold  medal  for 
General  Matthew  Ridgeway  which 
also  required  some  scope  waivers,  and 
as  one  can  imagine  in  a  document  of 
this  size,  we  had  to  waive  germaneness 
in  a  number  of  areas. 

I  will  give  the  Members  a  couple  of 
examples:  trade  sanctions  on  Iraq  was 
one:  civilian  pay  exceptions  was  an- 
other; the  M  account  question  was  a 
third;  and  there  are  others  in  the 
report  that  do  waive  germaneness. 

Legislation  on  appropriation  bills, 
the  gentleman  from  Pennsylvania  cor- 
rectly mentioned  a  couple  of  the  issues 
when  he  recited  the  different  parts  of 
our  country  geographically.  Concord, 
CA.  Naval  Weapons  Station,  we  sell  40 
acres  of  Naval  Weapons  Station  to  the 
Bay  Area  Transit  for  fair  market 
value.  There  is  also  auiother  land  swap 
at  Eglin  Air  Force  Base  in  Florida. 
There  are  other  things  that  require 
waivers  that  are  important  to  making 
the  bill  whole  in  a  variety  of  different 
areas. 

In  terms  of  the  Budget  Act,  the  com- 
mittee amendment  is  in  excess  of  allo- 
cation of  the  budget  authority  and 
new  entitlement  authority  provided  in 
the  budget  resolution.  This  is  primari- 
ly due  to  the  military  pay  which  is 
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raised  3.5  percent.  That  was  necessary 
to  deal  with  the  Budget  Act  to  make 
sure  that  those  who  were  to  receive 
adequate  compensation  for  serving 
their  country  whether  it  be  in  Saudi 
Arabia  or  here  in  the  United  States  re- 
ceive such  pay. 

Mr.  DICKINSON.  Mr.  Speaker.  wUI 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  say.  lest  it  be  misunderstood  or 
misinterpreted.  I  think  the  Committee 
on  Rules  does  a  tremendous  job. 

Mr.  BONIOR.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  I  really  do  not 
know  how  you  do  as  much  as  you  do 
except  by  waiving  things  that  you  do 
not  have  time  to  deal  with.  You  deal 
with  all  subjects,  and  we  come  at  you 
with  a  voluminous  piece  of  material 
such  as  this,  and  I  know  in  the  waning 
hours  of  the  Congress  we  all  are  very 
anxious  to  get  out  of  here,  and  you  are 
doing  the  best  you  can  with  what  you 
have  got. 

I  would  hope  that  nothing  I  have 
said  would  impugn  or  seem  to  impugn 
the  sincerity  and  dedication  of  the 
Committee  on  Rules. 

But  my  ire  and  anger  really  has  to 
do  with  the  process  of  getting  to  the 
Committee  on  Rules  and  the  shabby 
treatment  we  got  at  the  hands  of  our 
chairman  and  the  chairman  on  the 
Senate  side  and  the  ranking  Republi- 
can over  there. 

But  aside  from  that.  I  really  feel  sin- 
cerely that  there  was  no  reason  to 
waive  the  3-day  rule,  so  that  we  could 
have  an  opportunity  to  study  it.  be- 
cause 2  hours  is  not  enough  to  study 
what  is  in  here.  We  had  no  way  to 
know  what  the  final  product  was  from 
it. 

It  is  for  that  reason  that  I  say  that 
you  erred  in  your  decision,  but  I  real- 
ize we  have  to  get  out  of  here. 

Mr.  BONIOR.  I  appreciate  my  col- 
league's comments,  and  I  understand 
them.  I  sympathize  with  them.  I  guess 
I  would  say  that  in  the  waning  days  of 
a  legislative  session,  trying  to  expedite 
the  business  of  the  country  and  leave, 
sometimes  it  is  necessary  to  waive  the 
3-day  rule.  I  understand  the  difficulty 
because  of  the  particular  size  of  this 
document  and  other  arguments  that 
have  been  raised. 

I  do  believe,  and  correct  me  if  I  am 
wrong,  that  it  was  made  available  at 
noon  of  yesterday,  so  it  has  been  ap- 
proximately 20  hours  to  review  it. 
That  is  what  I  am  apprised  by  staff. 
That  is  not  a  lot  of  time,  but  it  is  of- 
tentimes more  than  normal  at  this 
point  in  the  legislative  session. 

I  would  just  hope  that  my  colleagues 
who  have  an  interest  in  this  piece  of 
legislation,  and  I  assume  that  is  every- 
one, can  avail  themselves  of  this  mate- 
rial and  the  staff  that  is  available  in 


the  coming  hours  so  they  can  cast  an 
intelligent  vote. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield  further,  just  to  correct  the 
record  here,  my  staff  tells  me  we  got  a 
Xerox  copy.  Xerox,  and  it  Is  about  12 
inches  high,  about  an  hour  before  the 
Committee  on  Rules.  We  did  not  see 
the  bound  copy  or  the  compiled  copy 
until  we  got  to  the  floor  today,  so  this 
is  what  we  are  having  to  deal  with. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  the  gentleman 
has  done  a  valuable  service  by  telling 
us  what  some  of  the  points  of  order 
are  that  might  be  contained  in  the 
rule.  Does  the  gentleman  have  such  a 
comprehensive  list  available  that  we 
could  have  at  least  put  in  the  Con- 
gressional Record  so  that  it  would  be 
available? 

D  1950 

Mr.  BONIOR.  I  do  not  know  that  we 
have  a  total  list  available,  but  we  have 
some  available.  It  is  being  put  togeth- 
er. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  think  it  would  be 
useful  to  publish  that  if  we  could  so 
all  Members  would  know  what  it  is 
that  we  ended  up  waiving  as  we  reced- 
ed with  the  rule. 

Mr.  BONIOR.  I  include  the  list  pre- 
viously referred  to. 

The  list  follows: 
Waiver  of  Rules— Fiscal  Year    1991   Au- 
thorization   Conference    Report.    H.R. 
4739 

Scope  (clause  3  of  Rule  XXVIIl). 

The  conferees,  in  resolving  over  1,000 
dollar  and  language  differences  in  a  manner 
that  made  the  most  sense,  and.  in  certain 
circumstances  to  address  critical  problems 
that  arose  only  after  passage  of  the  two 
bills,  in  several  instances  went  out  of  scope. 
Some  examples  are: 

Gold  Medal  for  General  Matthew  Ridg- 
way— the  Senate  bill  called  for  a  medal  in 
honor  of  Gen.  Ridgway,  and  the  conferees, 
in  cooperation  with  the  Banliing  Committee 
agreed  to  the  Senate  provision  but  added 
medals  in  honor  of  veterans  of  Pearl  Harbor 
and  commemorating  the  100th  anniversary 
of  Yosemite  National  Park. 

Supplemental  Authorization  for  Fiscal 
Year  1990— to  address  needs  that  have 
arisen  since  the  passage  of  the  Senate  and 
House  bills  relating  to  Operation  E>esert 
Shield. 

Germaneness  (clause  4  of  Rule  XXVIIl). 

The  Senate  version  of  the  bill  included 
provisions  which  have  implications  broader 
than  the  provisions  of  the  House  passed  Au- 
thorization bill,  and  within  the  jurisdiction 
of  other  committees.  Examples  of  those 
types  of  provisions  are: 

M.  Accounts— reforms  of  the  "M"  ac- 
counts are  government  wide  and  not  re- 
stricted to  the  Department  of  Defense. 

Civilian  Pay  Exceptions— allows  the  Presi- 
dent to  pay  800  critical  federal  employees 
an  amount  higher  than  the  normal  salary 
rate. 
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Trade  Sanctions  on  Iraq— prohibition  on 
imports  and  exports  to  Iraq. 

Legislation  Bearing  Appropriations 
(clause  5(a)  of  Rule  XXI). 

The  committee  amendment  carries  an  ap- 
propriation because  it  provides  that  the  de- 
partment may  receive  proceeds  from  land 
transfers  and  use  those  receipts  to  acquire 
replacement  facilities.  Examples  of  these 
provisions  are: 

Naval  Weapons  Station.  Concord.  CA— sell 
40  acres  of  the  Naval  Weapons  Station  to 
the  Bay  Area  Rapid  Transit  organization 
for  fair  market  value  (sec.  2823)  (proceeds  to 
40  U.S.C.  485(h)  account). 

Eglin  APB.  Florida— transfer  at  fair 
market  value  3.5  acres  to  the  City  of  Valpar- 
iaso  (proceeds  to  40  U.S.C.  485(h)  account). 

BUDGET  act 

The  committee  amendment  is  in  excess  of 
the  allocation  of  Budget  Authority  and  new 
entitlement  authority  provided  In  the 
Budget  Resolutions.  This  is  due  primarily  to 
the  miliUry  pay  raise  of  4.1  percent,  land 
improvements  and  transfers  cited  previous- 
ly, as  well  as  provisions  offering  transitional 
separation  pay  to  Involuntarily  separated 
servicemen. 

Three-Day  Rule  (clause  2(a)  of  rule 
XXVIIl). 

Conference  was  completed  early  Tuesday 
morning  and  we  have  been  working  around 
the  clock  to  file  the  report  and  have  it  avail- 
able as  soon  as  possible. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  am  a 
member  of  the  committee,  but  frank- 
ly, it  is  awfully  hard  for  me  to  wade 
through  this  document  and  figure  out 
what  it  is  we  did.  This  is  due  to  two 
things,  both  of  which  go  to  the  desir- 
ability of  defeating  this  rule. 

The  first  is  that,  as  has  been  dis- 
cussed here  thoroughly,  we  were  not  a 
party  to  many  of  the  decisions  that 
were  made  during  the  conference  com- 
mittee deliberations.  The  second 
reason  is  because,  by  waiving  the  time 
period  which  we  ordinarily  would  have 
had  to  study  the  document,  we  are 
denied  the  opportunity  to  really  un- 
derstand all  the  ramifications  of  the 
conference  report  that  comes  before 
Members. 

Mr.  Speaker.  I  just  opened  the  docu- 
ment at  random  and  came  to  page  603 
and  find  an  item  called  "Fort  Benja- 
mine  Harrison  entomology  facility." 
which  was  not  in  the  House  or  Senate 
bill  as  far  as  I  can  tell,  but  it  says. 

The  conferees  direct  that  an  entomology 
facility  at  Port  Benjamin  Harrison,  Indiana, 
be  constructed  with  minor  construction 
funds. 

Mr.  Speaker,  this  is  the  kind  of 
thing  pundits  make  fun  of  and  include 
with  other  funny  sounding  projects 
that  Congress  authorizes  and  appro- 
priates money  for;  and  we  do  not  know 
how  to  defend  it  because  we  do  not  un- 
derstand anything  about  it,  because 
we  were  not  at  the  meetings  and  did 
not  have  time  to  read  the  report. 

The  other  thing  that  bothers  me  in 
connection  with  the  rule,  is  the  fact 
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that  the  Justification  for  denying  the 
minority  the  right  to  participate  in 
some  of  the  conference  deliberations 
was  the  fact  that  we  opposed  much  of 
what  was  being  discussed,  that  we 
would  simply  be  disruptive  being  in  a 
meeting  and,  therefore,  we  were  not 
invited  to  a  meeting.  Yet,  it  seems  to 
me  fundamental  that  the  minority  or 
anyone  who  is  duly  elected  to  this 
body  and  duly  appointed  and  duly 
voted  on,  on  this  floor,  to  be  a  member 
of  a  conference  committee,  ought  to  at 
least  have  the  courtesy  of  being  invit- 
ed to  meetings,  whether  they  disagree 
or  not.  If  they  are  in  the  minority  and 
they  are  voted  down,  so  be  it. 

However,  they  should  not  be  denied 
the  opportunity  to  participate  simply 
because  the  majority  perceived  that 
they  are  in  disagreement.  Because  of 
the  unfairness  associated  with  this 
and  the  lack  of  time  to  study  the  docu- 
ment, I  urge  my  colleagues  to  vote  no 
on  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
my  remaining  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  want  to  take  this  time,  if  I 
can,  to  speak  in  particular  to  my  dear 
friends  and  colleagues  and  the  staff  of 
the  Committee  on  Armed  Services.  I 
have  been  privileged  to  serve  on  the 
Committee  on  Armed  Services  since 
1983.  This  might  be  an  imperfect  docu- 
ment, indeed  it  is.  But  it  is  not  an  im- 
perfect document  because  of  the  lack 
of  time  and  effort  on  the  part  of  the 
staff  and  the  members.  It  is  a  Hercule- 
an effort  to  reach  any  resolution  on 
this  complicated  and  contentious  sub- 
ject, no  matter  how  we  feel  about  the 
document. 

It  is  an  interesting  document  in 
some  regards.  There  is  one  weapons 
system  referred  to  in  this  document 
that  construed  from  the  House  of 
Representatives,  we  have  none  of  that 
weapons  system,  and  we  read  the  same 
section  over  in  the  other  body,  then 
we  do  have  the  weapons  system.  But 
that  is  an  anecdotal,  and  we  will  get 
into  that  later  on. 

I  do  not  want  to  complain  about  the 
process  of  this  year  except  in  regard  to 
speaking  to  my  dear  friends  who  I 
have  served  so  many  years  with  on  the 
Conmiittee  on  Armed  Services,  about 
what  is  going  to  happen  next  year  and 
in  future  Congresses. 

In  1983  I  came  to  the  Committee  on 
Armed  Services  and  I  was  very  proud 
to  be  on  the  coimnittee  because  I  was 
an  escapee  from  the  Committee  on  In- 
terior and  Insular  Affairs.  Twenty- 
four  months  of  that  97th  Congress,  it 
was  raw  politics.  Democrats  against 
Republicans.  In  those  days,  in  the 
House  Committee  on  Armed  Services 
there  was  none  of  that.  There  was 
spirited  debate  based  on  philosophy, 
based  on  weapons  systems,  based  on 
the  threat,  and  the  like.  There  was  no 
question  of  any  member  of  the  staff. 


did  they  belong  to  the  Democrats  or 
the  Republicans.  They  belonged  to  the 
Committee  on  Armed  Services,  and 
the  object  of  the  exercise  was,  how  do 
we  spend  the  money  budgeted  in  the 
interest  of  common  defense? 

I  can  remember  guys  that  were  my 
heroes,  like  Bill  Nichols  of  Alabama, 
and  Sam  Stratton  of  New  York,  and 
Dan  Daniel  of  Virginia,  towers  of  in- 
tegrity and  strength,  and  yes,  we  still 
have  Towers  on  that  committee.  But 
for  the  first  time  starting  this  year, 
and  there  is  no  denying  it,  and  my  col- 
leagues know  that  on  both  sides  of  the 
aisle,  that  unfortunately,  creeping  into 
our  debate  and  in  the  end,  overwhelm- 
ing it,  is  the  question  of  Democrats 
versus  Republicans. 

It  takes  a  lot  away  from  service  on 
the  Committee  on  Armed  Services 
when  that  kind  of  thing  happens,  and 
I  am  profoundly  disappointed.  My  col- 
leagues have  talked  about  some  of  the 
things  that  went  on  during  the  confer- 
ence. I  can  recall  when  I  was  in  high 
school,  and  Mr.  Mitrphy  pointing  out 
that  Congress  goes  to  a  conference 
committee  and  work  out  the  differ- 
ences. I  used  to  say  to  myself,  "Hey, 
how  can  you  do  that  if  you  voted  on 
one  version  of  a  bill  in  the  House,  how 
can  you  go  to  the  conference  and 
change  your  mind?"  I  found  out,  20 
years  of  politics  and  a  person  will 
learn  to  compromise.  We  have  to  talk 
back  and  forth. 

I  want  to  salute  the  people  on  our 
panel.  We  worked  out  a  number  of 
issues.  Some  we  had  to  throw  upstairs, 
it  would  be  determined  upstairs,  and  I 
found  out  upstairs  fell  right  into  the 
basement.  The  chairman  told  me  here 
on  the  floor  that  there  will  be  no 
meeting  up  there.  I  read  the  newspa- 
per, that  it  had  been  resolved;  that  the 
conference  had  come  to  a  conclusion. 
How  proud  I  was.  I  just  hoped  that 
the  next  edition  of  the  Washington 
Post  could  tell  me  what  was  agreed 
upon.  Some  Conference. 

Members,  if  we  are  going  to  return 
the  Committee  on  Armed  Services  to 
what  it  was,  something  that  was  fo- 
cused on  what  is  in  the  best  interests 
of  the  defense  of  the  country,  and 
renew  that  pride  in  all  Members,  we 
will  have  to  put  the  Democrat-Repub- 
lican politics  aside.  It  has  no  place  in 
that  room. 

I  would  far  prefer  to  have  the  old 
debate  where  my  friend  and  colleague 
from  California  [Mr.  Dellums]  pounds 
me  over  the  head,  not  on  the  basis  of 
the  fact  that  I  am  a  Republican,  but 
because  we  have  different  philoso- 
phies. I  ask  Members  that  for  the 
country,  I  ask  Members  that  for  the 
institution,  and  I  ask  Members  that 
for  that  pride  we  have  in  serving  on 
the  Committee  on  Armed  Services,  to 
let  Members  start  next  year  anew. 
Leave  politics  to  the  conventions,  have 
a  ball  between  now  and  a  week  from 
Tuesday  (election  day),   beat  up  on 


each  other;  say  all  the  nasty  things 
that  can  be  said  if  you  wish;  trick  ev- 
eryone; I  do  not  care,  that  is  your  busi- 
ness this  political  season.  But  when  we 
come  back  in  January,  let  Members 
try  to  pick  up  what  remnants  there 
were  of  nonpartisanship  when  it 
comes  to  this  Nation's  defense.  This  is 
a  bad  day  for  all  Members  when  we 
have  to  put  partisan  politics  above  our 
conmionality  of  interests. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  questions  was  ordered. 

Mr.  SPEAKER  pro  tempore  (Mr. 
HucKABY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  wsis  taken  by  electronic 
device  and  there  were— yeas  239,  nays 
161,  not  voting  32,  as  follows: 

[Roll  No.  516) 

YEAS— 239 


Ackerman 

Donnelly 

Jones  (NO 

Alexander 

Dorgan(ND) 

Jontz 

Anderson 

Durbin 

Kanjorski 

Andrews 

Dwyer 

Kaptur 

Annunzio 

Dymally 

Kastenmeier 

Applegate 

Dyson 

Kennedy 

Aspin 

Early 

Kennelly 

Atkins 

Eckart 

Kildee 

AuCoin 

Edwards  (CA) 

Kleczka 

Barnard 

Engel 

Kolter 

Bates 

English 

Kostmayer 

Beilenson 

Erdreich 

LaFalce 

Bennett 

Espy 

Lancaster 

Berman 

Evans 

Lantos 

Bevill 

Fascell 

Laughlin 

Bilbray 

Fazio 

Leath  (TX) 

Boggs 

Feighan 

Lehman  (CA) 

Bonior 

Flake 

Lehman  (FL) 

Borski 

Foglietu 

Levin  (MI) 

Bosco 

Pord(TN) 

Levlne  (CA) 

Boucher 

Frank 

Lewis  (GA) 

Boxer 

Frost 

Uplnskl 

Brennan 

Gaydos 

Uoyd 

Brooks 

Gejdenson 

Long 

Browder 

Gephardt 

Lowey  (NY) 

Brown  (CA) 

CJeren 

Luken.  Thomas 

Bruce 

Gibbons 

Man  ton 

Bustamante 

Glickman 

Markey 

Byron 

Gonzalez 

Martinez 

Campbell  (CO) 

Gordon 

Matsul 

Cardln 

Gray 

Mavroules 

Carper 

Guartnl 

Mazzoli 

Carr 

HaU  (OH) 

McCloskey 

Chapman 

Hall  (TX) 

McCurdy 

Clarke 

Hamilton 

McDermott 

Clement 

Harris 

McHugh 

Coleman  (TX) 

Hatcher 

McMlllen  (MD) 

Collins 

Hayes  (ID 

McNulty 

Condlt 

Hayes  (LA) 

Mfume 

Conyers 

Hefner 

Mlneta 

Cooper 

Hertel 

Mink 

CosteUo 

Hoagland 

Moakley 

Coyne 

Hochbrueckner 

MoUohan 

Darden 

Hoyer 

Montgomery 

de  la  Garza 

Hubbard 

Moody 

DePazlo 

Huckaby 

Mrazek 

Dellums 

Hutto 

Murphy 

Derrick 

Jenkins 

Murtha 

Dicks 

Johnson  <SD) 

Nagle 

Dingell 

Johnston 

Natcher 

Dixon 

Jones  (GA) 

Neal(MA> 

—  ai      1  nnn 


33712 

Ne&KNC) 

NeUon 

Nowak 

Oftkmr 

ObersUr 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Puietu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

QuiUen 

Rahall 

Rangel 

Ray 

Richardson 


Archer 

Armey 

Baker 

Ballenger 

Bartletl 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

BlUey 

Boehlert 

Broomfield 

Brown  (CO) 

Bryant 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Emerson 

Pawell 

Fields 

Pish 

Prenzel 

Gallegly 

Oallo 

Gekas 

Gillmor 

Gilman 

Goodling 

Ooss 

Gradison 

Grandy 

Grant 

Green 
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Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Slsisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stenholm 

Studds 

Swift 

NAYS— 161 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Hughes 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Madigan 

Martin  (ID 

Martin  (NY) 

McCandless 

McCrery 

McDade 

McB^wen 

McGrath 

McMillan  (NO 

Meyers 

MUler  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

PurseU 

Ravenel 

Recula 


Synar 

Tallon 

Tanner 

TauEin 

Taylor 

Thomas  (OA) 

Torres 

TorriceUi 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WiUiams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundqulst 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Traficant 
Upton 
Vucanovich 
Walker 
Weldon 
Whittaker 
Wolf 
Wylie 
Young (FL) 


Russo 
Shumway 
Stallings 
Stark 


Stokes 
Valentine 
Vander  Jagt 
Walsh 


Weber 
Wilson 
Young  (AK) 


D  2019 

Mr.  BATES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTlNG-32 

Anthony  Ford  (MI)  Marlenee 

Clay  Gingrich  McCollum 

Coughlin  Hammerschmidt  Michel 

Crockett  Hawkins  Miller  (CA) 

Downey  Houghton  Molinari 

Edwards  (OK)  Hunter  Morrison  (CT) 

Flippo  Lewis  (CA)  Paxon 


D  2020 

PERMISSION  TO  RECOMMIT 
CONFERENCE  REPORT  ON  S. 
566.  AFFORDABLE  HOUSING 
ACT,  FOR  THE  PURPOSE  OF 
RECONSIDERING  TITLE  X 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  confer- 
ence report  to  accompany  the  Senate 
bill  (S.  566)  to  authorize  a  new  Hous- 
ing Opportunities  Partnerships  Pro- 
gram to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing:  to  increase  home  ownership: 
and  for  other  purposes,  be  recommit- 
ted to  conference  for  the  purpose  of 
reconsidering  title  X. 

The  SPEAKER  pro  tempore  (Mr. 
HocKABY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  BARNARD.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  ask  our  distinguished  chair- 
man, the  gentleman  from  Texas  [Mr. 
Gonzalez],  if  the  purpose  of  recom- 
miting  this  to  conference  is  for  the 
purpose  of  striking  the  Cohen  provi- 
sion of  this  housing  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  Georgia  [Mr.  Barnard]  is  cor- 
rect. 

Mr.  BARNARD.  Also,  Mr.  Speaker,  I 
would  ask  the  chairman,  does  he  con- 
template that  there  will  be  any  other 
changes  in  the  housing  conference  bill 
other  than  this  particular  one? 

Mr.  GONZALEZ.  Of  course  not.  My 
unanimous-consent  request  is  for  that 
one  specific  item,  title  X. 

Mr.  BARNARD.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  making  this 
decision.  I  think  it  is  strictly  in  keep- 
ing with  the  majority  decision  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  in  this  House,  and  I  per- 
sonally appreciate  his  consideration  of 
this  matter. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4739.  NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  provisions  of  the  House  Resolu- 
tion 521,  I  call  up  the  conference 
report  on  the  bill  (H.R.  4739)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  521,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  October  23.  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  strong  support  of  the 
conference  report  on  H.R.  4739,  the  National 
Defense  Authorization  Act  for  fiscal  year  1991 
The  conferees  have  agreed  on  a  $288.3  bil- 
lion defense  authorization  bill  for  the  next 
fiscal  year  that,  I  believe,  begins  to  move 
toward  a  new  national  security  posture.  In  so 
doing,  it  steps  up  to  a  number  of  hard  ques- 
tions facing  the  military  and  makes  sound 
judgments  about  defense  spending  priorities  in 
view  of  existing  fiscal  constraints. 

The  bill  begins  to  limit  strategic  programs  in 
favor  of  conventional  weaponry  that  is  needed 
for  the  post-cold-war  era,  and  I  urge  my  col- 
leagues to  support  the  conference  report.  I 
would  like  to  take  just  a  few  minutes  to  outline 
some  of  the  more  important  features  of  the 
bill. 

The  bill  was  $19  billion  less  than  the  Bush 
administration  requested,  and  the  final  figure 
of  $288.3  billion  is  in  conformity  with  the 
budget  resolution.  The  House  originally  ap- 
proved a  bill  with  $283  billion  in  budget  au- 
thority, and  the  Senate  figure  was  the  same 
as  that  adopted  by  the  budget  resolution. 

STRATEGIC  SYSTEMS— 8-2  AND  B-1B 

The  conferees  struck  a  compromise  on  the 
B-2.  The  agreement  does  not  authorize  any 
new  planes  or  provide  advance  procurement 
for  planes  next  year.  Instead,  the  conference 
agreement  provides  $2.35  billion  for  procure- 
ment for  fiscal  year  1991,  which  is  expected 
to  cover  cost  overruns  on  the  production  of 
the  15  planes  already  approved  by  Congress. 
In  addition,  research  and  development  funding 
for  the  program  was  set  at  $1.75  billion.  The 
conferees  approved  the  Bush  budget  request 
for  $134.1  million  for  modification  of  the  B-1B 
Program. 
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IC8M  MODERNIZATION 

With  respect  to  the  rail  garrison  MX  and 
MIdgetman  missiles,  the  conferees  zeroed 
procurement  funds  for  the  rail  garrison  MX  but 
established  a  S680  million  pool  for  research 
and  development  on  both  rail  garrison  MX  and 
MIdgetman.  The  conference  report  also  ex- 
presses the  sense  of  Congress  that  no  more 
than  one  mobile  ICBM  should  be  deployed. 

SOI 

The  conferees  approved  $2.89  billion  for 
SDI,  the  first  time  since  fiscal  year  1986  SOI 
funding  has  dropped  t)elow  the  $3  billion 
mark. 

TRIDENT  II  (D-5)  MISSILE 

The  conferees  authorized  the  administration 
request  for  52  D-5  missiles  at  a  cost  of  $1.34 
billion  for  fiscal  year  1991.  The  administration 
requests  of  $192.6  millk)n  in  advance  procure- 
ment for  50  missiles  in  1992  and  $91.8  million 
for  research  and  development  were  also  ap- 
proved. 

ADVANCED  CRUISE  MISSILE 

The  administration's  request  for  $365.9  mil- 
lion to  buy  100  missiles  in  fiscal  year  1991 
was  approved.  As  for  advance  procurement, 
the  conferees  approved  $64.4  million  for  100 
missiles  in  fiscal  year  1992.  An  additional  $43 
million  for  advance  procurement  may  be  re- 
leased if  the  Secretary  of  Defense  certifies 
the  successful  completion  of  operational  test- 
ing and  high-rate  production  readiness. 

ASAT 

The  conferees  agreed  on  $126  million  in 
funding  for  Army  kinetic  energy  antisatellite 
[ASAT]  weapon. 

The  conferees  approved  $35  million  for  the 
SRAM-T,  a  stand-off  tactical  nuclear  weapon 
currently  in  development.  This  is  a  reduction 
of  $83  million  from  the  administration's  re- 
quest. 

FLY  BEFORE  BUY 

Consistent  with  the  theme  of  ensuring  the 
operational  capability  of  programs  t>efore  full- 
scale  development,  the  conferees  directed  the 
continuation  of  various  programs  but  prohibit- 
ed full-scale  development. 

ATF 

The  conference  agreement  authorizes 
$963.9  million  for  the  Advanced  Tactical 
Fighter  [ATF]  Program  but  prohibits  full-scale 
development.  The  conferees  agreed  that  the 
Air  Force  must  complete  a  mission  effective- 
ness analysis  t>efore  Congress  considers  full- 
scale  development. 

SCOUT/ ATTACK  HELICOPTER 

The  conference  agreement  authorizes  $291 
million,  the  amount  identified  by  the  Secretary 
of  Defense  in  his  major  helicopter  review,  for 
advanced  developnrient,  demonstratkjn,  and 
validation  of  a  flying  p)rototyF>e  aircraft  that 
must  fully  demonstrate  ail  essential  systems 
of  the  Scout/ Attach  helicopter. 

A-12 

The  conferees  did  not  authorize  any  aircraft 
in  fiscal  year  1991  but  did  authorize  $37.5  mil- 
lion in  procurement  for  fiscal  year  1991, 
$554.5  million  for  advance  procurement  and 
$18  million  for  spare  parts. 

R&D  FOR  THE  FUTURE 

The  conferees  emphasized  basic  research 
and  development  in  a  number  of  initiatives. 


TECHNOLOGY  BASE 

The  conference  agreement  sets  research 
and  development  for  technology  tiase  funding 
at  $3.8  billion,  a  real  increase  of  2  percent 
over  last  year's  level.  The  funds  will  go  toward 
metal  matrix  composites,  advanced  ceramics, 
X  ray  lithography,  supercomputing  technology, 
and  other  projects. 

NATIONAL  AEROSPACE  PLANE 

The  conference  agreement  approves  $119 
million  for  the  National  Aerospace  Plane,  the 
same  amount  provided  in  fiscal  year  1991  by 
NASA.  ^ 

JSTARS 

The  conference  agreement  fully  funds  the 
administation's  request  of  $298.5  million  to 
continue  the  flight-test  program  for  JSTARS, 
and  aircraft-mounted  surveillance  radar. 

STRATEGIC  LIFT  CAPABILITY 

The  conferees  authorized  two  C-17  aircraft 
and  $400  million  for  procurement,  $60  million 
for  advance  procurement  and  $80  million  for 
initial  spare  parts.  In  light  of  Operation  Desert 
Shield,  the  conferees  also  approved  $35.9 
million  for  much  needed  C-141  modifications. 
In  the  area  of  sealift,  the  conferees  authorized 
$250  million  for  the  establishment  of  a  Fast 
Sealift  Program  to  build  and  operate  cargo 
vessels  that  incorporate  essential  military  fea- 
tures. 

GUARD  AND  RESERVE  EQUIPMENT  MODERNIZATION 

The  conferees  agreed  to  a  National  Guard 
and  Reserve  package  totaling  $1.8  billion,  in- 
cluding authorization  for  12  MH-53  mine- 
sweeper helicopters,  4  C-1 30  aircraft,  24  UH- 
60  helicopters,  and  36  OH-58D  AHIP  helicop- 
ters. 

SEAPOWER— SSN-2 1 

The  conferees  adopted  the  House  position 
of  authorizing  $1,457  billion  for  one  submarine 
in  fiscal  year  1991  and  providing  $649  million 
in  long-lead  procurement  for  two  ships  per 
year  after  fiscal  year  1991. 

TRIDENT  SUBMARINE 

The  conferees  accepted  the  House  f)osition 
and  agreed  to  build  the  18th  submarine  in 
fiscal  year  1991  for  $1.15  billion  and  to  termi- 
nate the  program  after  that. 

MILITARY  PERSONNEL 

One  of  the  central  ttiemes  of  the  confer- 
ence was  to  put  a  priority  on  taking  care  of 
the  men  and  women  wtio  make  up  today's  All 
Volunteer  Force.  Consistent  with  this  ap- 
proach, the  conferees  agreed  to  the  House 
position  of  providing  a  4.1 -percent  pay  raise 
for  all  military  personnef.  In  recognition  of  the 
fact  that  the  size  of  our  forces  will  shrink  in 
the  years  ahead  in  response  to  a  declining 
post-cold-war  threat,  tfie  conferees  authorized 
a  generous  package  of  benefits  to  assist 
those  individuals  who  will  have  to  be  separat- 
ed as  the  size  of  the  force  is  reduced.  Includ- 
ed in  these  benefits  are  increased  separation 
pay,  transition  medical  assistance,  job  assist- 
ance counseling,  and  educational  benefits.  Fi- 
nally, the  conferees  approved  various  pays 
and  benefits  for  those  deployed  in  connection 
with  Operation  Desert  Shield. 

OPERATION  AND  MAINTENANCE 

The  conferees  agreed  to  cut  $900  million 
from  reimbursements  to  the  Department  of 
Defense'  revolving  stock  fund  because  of 
excess  inventories.  The  conferees  also  re- 


duced tfw  administration  txjdget  request  of 
$2.7  billkxi  to  pay  foreign  national  civilians  by 
$234  million  and  called  for  a  25-percent  re- 
duction in  these  costs  by  fiscal  year  1 992. 

MILITARY  CONSTRUCTION — DEFENSE  BASE  CLOSURE 
AND  REALIGNMENT 

The  confererKe  agreement  supports  ttie 
House  sentiment  that  a  fair  process  is  re- 
quired to  close  military  bases.  The  triennial 
process  agreed  to  by  the  conferees  includes 
public  and  congressional  review  of  the  criteria 
employed  by  the  Secretary  of  Defense  to  pro- 
pose base  closures  and  realignments,  and  will 
be  used  over  6-year  period.  An  indeper>dent 
commission  will  evaluate  the  Secretary's  pro- 
posals and  will  report  its  findings  to  the  Presi- 
dent. The  President  and  the  Congress  will 
have  opportunities  to  accept  or  reject  the  en- 
tirety of  the  Commission's  recommendations. 

CROTONE  AIR  BASE 

The  conference  agreement  prevents  ex- 
penditure of  funds  to  relocate  military  activities 
from  Torrejon,  Spain,  to  Crotone,  Italy,  until 
the  Secretary  of  Defense  certifies  that  tt>e 
NATO  foreign  ministers  have  reevaluated  the 
need  for  a  fighter  wing  in  ttie  NATO  southern 
region  and  found  that  continued  construction 
at  Crotone  is  justified. 

ACQUISITION  WORK  FORCE 

The  conference  adopted  landmark  legisla- 
tion included  in  the  House  biH  to  create  a 
powerful  and  professional  Acquisition  Corps 
within  each  military  departn^nt. 

ECONOMIC  CONVERSION 

As  a  part  of  the  overall  effort  to  ease  the 
adverse  impact  on  communities  dependent  on 
defense  production  industries  as  a  result  of 
shrinking  defense  budgets,  the  conference 
agreement  provides  a  $200-million  program 
for  defense  economic  adjustment  and  conver- 
sion. The  initiative  would  help  identify,  notify, 
and  provide  economic  adjustrT>ent  assistance 
and  worker  retraining  assistance  to  areas  hurt 
economically  because  of  defense  sperKiir>g 
cuts. 

Mr.  Speaker,  on  balance  this  is  a  far-reach- 
ing and  farsighted  defense  bill  that  represents 
a  major  step  forward  in  the  Armed  Services 
Committees'  efforts  to  develop  a  pohcy-drrven 
authorization  that  provides  for  new  defense 
strengths  in  a  new  era.  I  strongly  urge  Its 
adoption  by  the  House. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  really  is  a  sad  occa- 
sion for  me.  I  mean  that.  It  is  an  emo- 
tional time.  I  have  been  on  the  Com- 
mittee on  Armed  Services  for  over  25 
years.  When  I  came  on  board,  Mendel 
Rivers  was  chairman,  and,  after  that, 
Eddie  Hebert,  and  I  enjoyed  serving 
with  them.  I  was  in  the  minority,  they 
were  in  the  majority.  That  was  fine.  I 
was  always  treated  with  dignity,  re- 
spect, and  honor.  I  never  had  anything 
underhanded  played  behind  my  back; 
it  was  always  straight  out  front.  As  my 
colleagues  know,  they  got  the  votes,  so 
they  can  do  what  they  want  to. 

Mr.  Speaker,  we  have  come  to  the 
end  of  our  deliberations  in  this  con- 
gressional year  for  the  armed  services 
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bill,  and.  before  I  get  into  the  merits 
or  demerits  of  the  conference  report 
that  we  are  dealing  with,  I  would  like 
to  pause  just  a  moment  to  pay  respects 
to  some  of  our  colleagues  who  are 
leaving  us  now.  It  has  been  my  pleas- 
ure to  work  with  them  for  a  number  of 
years,  and  I  mean  that  very  much. 

Mr.  Speaker,  I  would  like  to  take  1 
minute  to  recognize  the  many  fine 
contributions  of  three  of  our  Republi- 
can members  on  the  Committee  on 
Armed  Services  as  they  depart  the 
House.  First  is  the  gentleman  from 
New  Jersey  [Mr.  Courterj  who  is  leav- 
ing both  the  House  and  the  Commit- 
tee on  Armed  Services  after  having 
served  with  distinction  for  12  years. 
This  will  be  the  last  conference  report 
in  which  he  participates.  The  exper- 
tise he  provided  the  committee  and 
diligence  with  which  he  pursued  his 
positions  on  issues  served  as  an  exam- 
ple to  us  all.  He  has  been  a  stalwart 
for  defense  throughout  his  tenure, 
and  we  will  sorely  miss  him.  We  wish 
him  the  very  best,  and  thank  him  for 
his  support  and  friendship  over  the 
years. 

Second  is  the  gentleman  from  Con- 
necticut [Mr.  Rowland]  who  came  to 
Congress  in  1985  at  the  ripe  old  age  of 
27.  Notwithstanding  his  youth,  he  has 
been  a  force  to  reckon  with  on  defense 
matters,  as  well  as  one  of  our  commit- 
tee's trusted  agents  on  the  House  Per- 
manent Select  Committee  on  Intelli- 
gence. As  all  my  colleagues  know  he  is 
in  a  hotly  contested  race  for  Governor 
of  Connecticut,  and  those  of  us  on  this 
side  of  the  aisle,  as  well  as  many  of  his 
friends  on  the  other  side,  want  to  wish 
he  and  Deborah  good  luck.  We  will 
miss  him,  his  wise  counsel  and  irre- 
pressible wit.  Here  is  hoping  that 
within  the  next  couple  of  weeks  we 
will  be  referring  to  him  as  Governor- 
elect. 

Last,  but  certainly  not  least,  is  our 
junior  committee  Republican,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Smith].  He  no  sooner  took  his  seat  on 
the  Committee  on  Armed  Services  at 
the  begining  of  the  year,  than  he  was 
off  campaigning  for  the  Senate.  How- 
ever, he  has  been  resolute  in  his  sup- 
port of  this  Member,  and  I  hate  to  see 
him  depart.  We  all  wish  him  and  Mary 
Jo  the  best.  This  is  an  atta-boy  for 
him,  and  we  sure  wish  him  the  best. 

There  are  two  other  guys  that  I  hate 
to  see  go  on  the  other  side  of  the  aisle, 
as  they  have  been  a  pleasure  to  work 
with.  The  gentleman  from  Texas  [Mr. 
Leath],  who  I  consider  a  very  close 
friend,  and  he  is  really  going  to  make 
a  hole  In  our  committee  when  he 
leaves  because  he  has  been  a  stalwart: 
and  the  gentleman  from  Maine  [Mr. 
Brennan].  who.  of  course,  is  running 
for  Governor  of  Maine,  and  we  wish 
them  all  the  best. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  just 
commend  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  and  he  has 
taken  the  words  out  of  my  mouth.  He 
is  absolutely  right  about  the  contribu- 
tion that  all  five  of  these  gentlemen 
have  made  to  the  Committee  on 
Armed  Services,  smd  I  want  to  second 
the  comments  of  the  gentleman  in  the 
well  and  tell  him  that  on  our  side  of 
the  aisle  we  will  miss  all  five  of  these 
people,  two  Democrats  and  three  Re- 
publicans who  have  contributed  an 
awful  lot  to  the  House  Committee  on 
Armed  Services. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  AspiN],  and  I  mean  this  very  sin- 
cerely. They  will  be  sorely  missed. 
They  made  a  real  contribution  to  the 
defense  of  this  country.  They  have 
been  a  pleasure  to  work  with  and 
people  on  whom  we  can  depend. 

a  2030 

They  were  there  when  you  needed 
them.  They  always,  as  far  as  I  am  con- 
cerned, were  voting  right.  They  will 
make  a  big  hole. 

But  getting  back  to  the  issue  at 
hand,  Mr.  Speaker,  in  working  over  25 
years,  I  was  always  in  the  minority; 
but  we  do  not  have  a  divided  staff  on 
the  Committee  on  Armed  Services.  We 
have  not  been  a  partisan  committee. 
As  far  as  I  know,  we  are  the  only  com- 
mittee in  Congress  that  does  not  have 
a  majority-minority  staff. 

Partisanship  has  no  place  to  play  in 
the  defense  of  our  country.  Historical- 
ly, so  long  a  I  have  been  on  the  com- 
mittee, and  I  know  going  back  even 
before  that,  it  has  not  been  a  partisan 
committee. 

Unfortunately,  this  is  changing.  We 
are  seeing  the  impartiality  erode  away, 
to  where  we  have  now  I  think  achieved 
the  ultimate. 

Mr.  Speaker,  never  before  that  I  can 
recall  has  any  committee  gone  into 
conference  where  the  ranking  member 
was  deliberately  excluded  from  the 
wind-up  session  when  the  major  deci- 
sions were  made,  when  those  toughest 
decisions  dealing  with  the  most  impor- 
tant issues  that  could  not  be  resolved 
by  the  full  committee  were  worked  on 
by  the  ranking  member  and  the  chair- 
men of  the  House  and  Senate.  Never 
before  have  I  heard  of  any  committee 
in  this  Congress  where  the  ranking 
Member  of  the  House  was  intentional- 
ly and  deliberately  excluded  from  the 
deliberations. 

Mr.  Speaker,  let  me  read  just  a  little 
bit  from  Defense  Daily,  which  is  a 
well-known  publication.  This  was  pub- 
lished today. 

In  an  attempt  to  avoid  a  Presidential  veto, 
Senate  Armed  Services  Committee  Sam 
Nunn  and  ranking  Republican  John  Warner 
and  House  Armed  Services  Committee  Les 
Aspin  late  Monday— 


And  it  was  late,  about  midnight. 

—Agreed  to  revise  the  language  in  FY  '91 
authorization  conference  on  SDI,  further 
defining  what  systems  can  be  funded  within 
the  limited  protection  system.  LPS.  Senate 
and  House  suffers  told  the  Defense  Daily 
yesterday.  The  conference  funded  SDI  at 
2.89  billion,  far  less  than  the  administra- 
tlons  request.  The  three  Defense  Commit- 
tee leaders  also  agreed  to  disagree  on  how 
4.1  billion  in  B-2  bomber  funding  should  be 
spent.  The  House  position  is  that  the  fund- 
ing should  be  used  to  buy  unfunded  liability 
In  the  program,  while  the  Senate  position 
calls  for  the  purchase  of  two  more  B-2s. 
Therefore,  Secretary  Donald  Rice  said  re- 
cently that  at  least  1.4  billion  will  be  needed 
to  cover  overruns. 

Now.  the  point  is  that  after  we  had 
been  deliberating  for  over  1  week, 
almost  2  weeks,  on  the  funding  level  of 
SDI.  on  whether  or  not  to  buy  another 
B-2.  and  if  so.  to  fund  it  at  what  level, 
on  base  closures,  on  any  number  of 
issues,  the  C-17.  the  A-12.  all  of  these 
issues  had  not  been  resolved. 

So  I  came  to  work  on  Tuesday  morn- 
ing, and  my  staff  says,  "Well,  Con- 
gressman, the  conference  was  settled 
last  night." 

I  said,  "What  do  you  mean,  settled 
last  night?" 

All  these  issues  were  settled  by  these 
three  people,  in  a  hideaway  room  in 
the  basement  of  the  Capitol,  on  the 
Senate  side.  I  not  only  was  not  in- 
formed, I  was  intentionally  left  out. 

Now,  quoting  further,  and  I  don't 
know  whether  this  is  so  or  not,  but 
when  my  chairman  of  the  committee 
was  asked  by  the  press  why  I  was  ex- 
cluded, he  said: 

Well,  he  understood,  if  the  press  is  cor- 
rect, he  understood  I  was  going  to  vote 
against  the  conference  committee  anyway. 
So  to  keep  down  controversy,  I  just 
shouldn't  be  included  in  the  conference. 

This  is  the  sleaziest  conduct  and 
treatment  of  any  ranking  member  I 
have  ever  heard  of.  I  have  dealt  with 
Sam  Nunn  for  years  and  John  Warner 
for  years.  They  have  always  been  very 
forthright  and  honorable  in  their  deal- 
ings with  me. 

I  am  just  amazed  at  the  treatment 
accorded  to  this  Member.  Not  to  me 
personally,  but  to  the  Republican 
Party,  simply  because  they  have  got 
the  votes. 

But  the  joke  is  going  to  come  around 
because  it  is  on  a  lot  of  the  Members 
over  on  the  other  side.  There  were  a 
lot  of  Members  who  were  very  strin- 
gently, violently,  vehemently  opposed 
to  the  B-2.  We  had  about  $1.5  billion 
in  the  House  version.  In  the  confer- 
ence they  beefed  up  that  number  to 
$4.1  billion. 

Are  they  going  to  buy  any  more  B- 
2's?  Our  chairman  has  sold  his  mem- 
bers on  the  fact  that  no  more,  it  is  cut 
off.  Sam  Nunn,  John  Warner,  Secre- 
tary Rice  of  the  Air  Force,  say  yes. 

I  talked  to  Secretary  Cheney  today. 
I  said: 
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Dicl(,  what  does  this  mean?  There  is  no 
language  in  here,  because  it  was  intentional- 
ly left  vague  so  you  could  go  back  and  claim 
to  each  house,  we  won.  we  won;  two  differ- 
ent directions. 

I  said,  "Are  you  going  to  build  any 
more  B-2's  or  not?" 

Secretary  Cheney  told  me,  and  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums],  "As  far  as  I  am 
concerned,  there  is  no  prohibition  in 
here.  We  have  got  the  money  and  we 
are  going  to  build  them." 

So  whether  you  are  for  it  or  against 
it,  I  am  saying,  somebody  is  being  lied 
to.  There  is  a  whole  lot  going  on  in  the 
back  room,  and  this  is  no  way  to  run  a 
conference.  This  is  no  way  to  operate  a 
$300  billion  defense  bill,  in  the  back 
room,  with  three  people  at  midnight. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
from  Alabama  [Mr.  Dickinson]  is 
making  an  extremely  significant  point. 
The  question  of  how  we  resolve  the 
matter  of  the  B-2  is  important. 

Mr.  Speaker,  it  seems  to  me  that  in  1 
hour  in  this  conference  report  with 
Members  taking  1  or  2  minutes  we  are 
not  going  to  be  able  to  deal  with  this 
question.  I  would  ask  unanimous  con- 
sent that  we  proceed  for  30  additional 
minutes,  to  be  evenly  divided  between 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  and  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  for  the  sole 
purpose  of  a  colloquy  and  discussion 
on  where  we  are  with  respect  to  the  B- 
2. 

Mr.  Speaker,  the  gentleman  from 
Alabama  [Mr.  Dickinson]  made  a 
good  point  about  how  we  ended  up  in 
this  conference.  I  think  the  fact  that 
there  are  several  different  versions  of 
it  needs  to  be  clarified. 

Mr.  Speaker,  I  will  be  making  fur- 
ther comments  about  this  later. 

The  SPEAKER  pro  tempore  (Mr. 
Huckaby).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia [Mr.  Dellums]? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
claiming my  time,  maybe  we  can  get 
the  truth  out  of  this  thing.  We  darn 
sure  cannot  do  it  in  a  midnight  meet- 
ing in  a  back  alley  room  over  there  on 
the  Senate  side  when  three  people  get 
together  and  start  dealing  cards,  and 
nobody  knows  what  is  going  on.  We 
don't  know  what  the  SDI  funding  is, 
we  don't  know  what  the  C-17  funding 
is,  we  don't  know  how  the  Commission 
is  going  to  be  set  up  on  base  closures. 
All  of  these  things  are  done  at  the 
midnight  hour  under  a  cloak  of  secre- 
cy. 

What  sort  of  way  is  that  to  run  the 
Nation's  business?  What  sort  of  honor- 


able way  is  that  to  run  the  Nation's 
business? 

Does  the  gentleman  from  Wisconsin 
[Mr.  Aspin]  wish  to  respon  to  that?  I 
thought  not. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  from  Alabama 
[Mr.  Dickinson]  said  it  is  not  person- 
al. I  would  like  to  ask  the  gentleman  a 
couple  of  questions. 

The  gentleman  was  elected  back  in 
1964.  He  has  been  here  36  years.  How 
long  did  it  take  the  gentleman  to  get 
on  the  Committee  on  Armed  Services? 

Mr.  DICKINSON.  Two  years. 

Mr.  DORNAN  of  California.  Two 
years.  The  gentleman  has  been  a 
member  of  the  Committee  on  Armed 
Sevices  a  quarter  of  a  century.  How 
long  did  it  take  the  gentleman  to  work 
his  way  up  to  ranking  Republican? 

Mr.  DICKINSON.  I  have  been  rank- 
ing member  for  8  years. 

Mr.  DORNAN  of  California.  Since 
Bob  Wilson  left  the  gentleman  has 
been  ranking.  Has  the  gentleman  ever 
heard,  in  all  of  his  years  since  we  have 
had  permanent  committees  in  the 
Congress,  over  a  century,  of  it  not 
being  a  four-way  deal  at  any  confer- 
ence to  work  out  something  that  is  a 
reasonable  conference?  Has  the  gentle- 
man ever  heard  of  it? 

Mr.  DICKINSON.  I  commented  on 
that  earlier.  No,  I  have  never  received 
such  treatment  or  heard  of  such  treat- 
ment by  anybody  professing  to  be  hon- 
orable, forthright,  upstanding  people 
with  which  we  have  to  deal. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  wanted  to  ask  the  gentleman  from 
Alabama  [Mr.  Dickinson],  we  negoti- 
ated in  the  panel  the  entire  Base  Clos- 
ing Commission  that  we  finally  came 
to  agreement  on.  My  understanding 
was  the  staff  of  the  gentleman  got 
those  as  we  got  those.  That  was  all 
done  at  the  panel  level. 

Mr.  DICKINSON.  Has  it  been 
changed  since  the  last  meeting  you 
had? 

Mrs.  SCHROEDER.  The  only 
change 

Mr.  DICKINSON.  Answer  the  ques- 
tion. 

Mrs.  SCHROEDER.  The  only 
change  that  came  was  from  Senator 
Warner  wanting  something  in  the  lan- 
guage at  Cheney's  request,  which  I  as- 
sumed Senator  Warner  would  clear 
with  you. 
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Mr.  DICKINSON.  Was  that  after 
the  meeting  and  after  the  panel  met? 
Were  there  changes  made  then? 


Mrs.  SCHROEDER.  That  was  one 
night  ago,  but  he  said  he  had  cleared 

it. 

Mr.  DICKINSON.  He  had  cleared  it? 
I  do  not  know  who  he  had  cleared  it 
with. 

Mrs.  SCHROEDER.  Members  on  his 
side  of  the  aisle,  I  must  say,  and  it  was 
just  language. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  the  House  and 
Senate  have  joined  in  agreeing  upon  a  [De- 
fense authorization  bill  for  fiscal  year  1991. 
This  bill  calls  for  expenditure  of  some  $288 
billion  which  is  $19  billion  less  than  the  Bush 
administration  originally  requested  for  defense 
spending. 

This  reduction  is  both  realistic  and  critical, 
and  was  agreed  upon  during  the  White 
House-congressional  budget  summit.  It  is  real- 
istic in  the  sense  that  it  recognizes  the 
present  budget  realities  that  confront  our 
Nation,  and  critical  in  the  sense  that  it  ac- 
knowledges the  present  realities  of  the  new 
post-cold  war  era.  More  Importantly,  the  bill 
reduces  our  traditional  emphasis  on  strategic 
weapons  systems  and  addresses  our  needs 
to  meet  new  crises  such  as  that  which  exists 
in  the  Persian  Gulf  today. 

Overall,  the  fiscal  year  1991  Defense  au- 
thorization bill  is  the  solid  result  of  bipartisan 
cooperation  and  the  willingness  to  compro- 
mise. This  bill  deserves  the  supp>ort  of  the 
President,  the  Congress,  and  as  such  the 
Amencan  people.  In  this  regard,  this  bill  in- 
cludes three  new  initiatives  that  merit  discus- 
sion. These  initiatives  represent  a  congres- 
sional commitment  toward  negotiations  on  nu- 
clear testing,  steps  toward  a  ban  on  the  pro- 
duction of  fissile  material  for  weapons,  and 
enactment  of  tough  enforcement  legislation  to 
stem  the  proliferation  of  ballistic  missile  sys- 
tems. 

NUCLEAR  TESTING 

The  House  and  the  Senate  have  joined  to- 
gether for  the  first  time  to  call  for  continued 
United  States-Soviet  negotiations  to  limit  nu- 
clear testing,  leading  to  a  comprehensive  nu- 
clear test  ban  agreement.  Both  Houses  have 
acted  separately  to  urge  such  negotiations  in 
past  years,  including  the  House  of  Represent- 
atives' repeated  call  for  a  ban  on  nuclear 
tests  above  1  kiloton,  as  long  as  the  Soviets 
don't  test  above  that  level.  But  the  two 
Houses  have  never  acted  together  in  the 
same  vehicle  to  call  for  such  negotiations. 

This  new-found  cooperation  between  the 
House  and  the  Senate  calling  for  such  negoti- 
ations at  this  time,  is  a  landmark  develop- 
ment. It  highlights  the  congressional  view  that 
the  United  States  and  the  Soviet  Union  should 
not  only  seek  quantitative  constraints  on  their 
respective  nuclear  arsenals,  but  qualitative 
constraints  as  well. 

Qualitative  constraints  on  nuclear  testing 
would  enhance  the  strategic  stability  between 
the  two  superpowers  and  complement  strate- 
gic arms  reductions  by  establishing  limits  on 
the  future  development  of  destabilizing  nucle- 
ar weapons. 

Our  objective  in  approving  this  provision  is 
to   keep   the   pressure  on   both   the   United 
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States  and  the  Soviet  Union  to  resume  negoti- 
ations on  nuclear  testing  leading  to  the  early 
achievement  of  a  comprehensive  test  ban. 

A  prohibition  on  underground  nuclear  test- 
ing would  not  only  constrain  the  development 
and  deployment  of  new  generations  of  nuclear 
arms,  but  would  aid  in  curbing  the  proliferation 
of  nuclear  weapons  technology  as  well. 

The  United  States  and  the  Soviet  Union 
have  recently  made  progress  In  the  verifica- 
tion of  nuclear  testing  limitation  agreements 
that  could  aid  in  the  verification  of  a  United 
States-Soviet  negotiated  comprehensive  test 
ban. 

It  is  imperative  that  we  build  off  the  momen- 
tum of  warming  relations  between  the  United 
States  and  the  Soviet  Union,  We  have  tre- 
mendous opportunities  before  us  to  work  to- 
gether in  this  post  cold  war  era:  In  the  Persian 
Gulf,  strategic  and  conventional  negotiations, 
and  in  the  area  of  nuclear  testing. 

Moreover,  this  provision  makes  clear,  that 
as  signatones  to  the  Limited  Test  Ban  Treaty, 
the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  and  the  Threshold  Test  Ban  Treaty, 
the  United  States  and  the  Soviet  Union  are  le- 
gally bound  to  continue  their  negotiations  with 
a  view  toward  achieving  a  solution  to  the  ces- 
sation of  underground  nuclear  weapons  tests 
and  to  continue  the  bilateral  nuclear  testing 
talks  to  Achieve  further  limitations  on  nuclear 
testing,  including  the  achievement  of  a  verifia- 
ble comprehensive  test  ban. 

It  is  time  to  get  back  on  track  and  meet  our 
intematksnal  commitments  in  the  area  of  arms 
control.  And  that  means  that  it  Is  time  to 
resume  negotiations  with  the  Soviets  to 
achieve  an  end  to  nuclear  testing  at  the  earli- 
est possible  date. 

FISSILE  MATERIAL 

In  ttie  area  of  fissile  material  controls,  the 
House  and  the  Senate  joined  together  to  re- 
quire the  President  to  prepare  a  report  that 
explores  the  onslte  monitoring  techniques,  in- 
spection arrangements,  and  national  technical 
means  that  could  be  used  by  the  United 
States  to  verify  a  United  States-Soviet  ban, 
leading  to  a  global  ban,  on  the  production  of 
fissile  material— Plutonium  and  highly  enriched 
uranium— for  weapons.  The  report  must  also 
Include  the  verification  arrangements  that 
could  be  Included  in  an  agreement  calling  for 
the  dismantlement  of  nuclear  warheads  and 
the  end  use  or  ultimate  disposal  of  any  pluto- 
nium  or  highly  enriched  uranium  recovered 
from  dismantled  nuclear  warheads. 

In  order  to  prepare  the  report,  the  President 
is  required  to  establish  a  Technical  Advisory 
Committee  on  the  Verification  of  Fissile  Mate- 
rial and  Nuclear  Warhead  Controls.  This  Tech- 
nical Advisory  Committee  shall  consist  of  pre- 
eminent government  and  nongovernmental 
experts  In  the  fields  of  radiation  detection, 
nondestructive  examination,  nuclear  safe- 
guards, nuclear  matenals  production,  and  nu- 
clear warhead  dismantlement.  The  committee 
must  be  established  not  later  than  December 
31,  1990,  and  the  report  must  be  submitted  to 
the  Congress  not  later  than  April  30,  1991. 

In  this  regard,  it  is  our  view  that  as  it  is 
more  than  likely  that  a  production  ban  and 
warhead  dismantlement  will  be  part  of  future 
arms  control  agreements,  the  Congress  urges 
him   to   establish   with   the   Soviet   Union   a 


October  21  1990 


mutual  technical  working  group  that  examines 
these  issues. 

The  House  and  the  Senate  were  also  able 
to  agree  that  the  Secretary  of  Energy  should 
use  funds  to  carry  out  a  program  to  develop 
and  demonstrate  the  means  for  verifiable  dis- 
mantlement of  nuclear  warheads. 

Congressional  action  this  year  reflects  a 
concerted  attempt  by  the  Congress  to  raise 
the  profile  of  this  issue  on  the  superpower 
agenda.  Progress  In  United  States-Soviet  and 
multilateral  arms  control  negotiations,  a 
changed  security  environment,  a  changing 
Soviet-Warsaw  Pact  relationship,  as  well  as 
significant  changes  underway  in  the  Soviet 
Union,  have  contributed  to  a  resurgence  of 
support  for  the  concept  of  fissile  material  con- 
trol in  the  Congress  as  well  as  in  the  arms 
control  community.  As  we  move  into  the 
1990's  and  as  the  United  States  and  the 
Soviet  Union  agree  to  deeper  cuts  in  their 
strategic  nuclear  arsenals,  a  negotiated  ban 
on  the  production  of  fissile  material  for  weap- 
ons purposes  t)ecomes  even  more  meaning- 
ful, highlighting  and  associated  need  for  war- 
head dismantlement,  including  storage  and 
monitoring  of  fissile  material  from  such  dis- 
mantled warheads. 

Not  only  would  a  negotiated  United  States- 
Soviet  ban  on  the  production  of  fissile  material 
for  weapons  purposes  lay  the  groundwork  for 
future  verifiable  arms  control  agreements  that 
seek  to  destroy  warheads,  but  it  would  In- 
crease the  political  pressure  on  nuclear 
weapon  states  to  halt  their  own  production 
and  put  their  facilities  under  safeguards.  More- 
over, a  United  States-Soviet  ban  could  result 
in  other  nonweapon  states  foregoing  a  move 
toward  the  production  of  fissile  material  for 
weapons  purposes. 

In  hearings  before  the  House  Foreign  Af- 
fairs Committee  last  year,  several  reasons 
emerged  as  to  why  a  negotiated  and  verifiable 
ban  on  the  production  of  fissile  material  for 
weapons  purposes  Is  timely.  Namely,  it 
became  clear  that  the  requirements  for  fissile 
material  are  likely  to  decrease  as  a  result  of 
past  and  future  arms  control  negotiations  and 
unilateral  decisions  to  decrease  weapon  de- 
ployments and  therefore  a  ban  on  production 
is  a  commonsense  response  to  these  devel- 
opments. Moreover,  efforts  to  extend  the 
Treaty  on  the  Non-Prollferation  of  Nuclear 
Weapons  [NPT]  in  1995  would  be  greatly  en- 
hanced if  the  United  States  and  the  Soviet 
Union  acted  to  constrain  their  production  of 
fissile  material  for  weapons  purposes  by  plac- 
ing full-scope  safeguards  on  their  civilian  facili- 
ties. This  would  remove  one  of  the  inequities 
between  the  nonnuclear  and  nuclear  weapons 
states  frequently  cited  as  a  criticism  of  the 
NPT. 

A  ban  on  the  production  of  fissile  material 
for  weapons  purposes  would  also  contribute 
to  the  efficacy  of  warhead  dismantlement  and 
destruction  procedures.  Such  procedures  will 
more  than  likely  be  part  of  future  arms  control 
agreements— perhaps  even  a  START  I  agree- 
ment. Moreover,  the  development  of  new 
technologies  for  enriching  uranium  and  up- 
grading Plutonium  from  reactor  to  weapons 
grade  could  be  a  dangerous  development  that 
could  be  averted  by  banning  the  production  of 
fissile  material  for  weapons  purposes.  It  would 
be  an  easier  task  to  control  these  technol- 


ogies now,  rather  than  after  they  are  widely 
used. 

It  is  time  for  both  the  United  States  and  the 
Soviet  Union  to  abandon  their  plans  for  con- 
tinuing the  production  of  plutonium  for  weap- 
ons purposes.  With  a  half  life  of  24,000  years 
and  1 00,000  kilograms  of  plutonium  in  each  of 
the  United  States  and  Soviet  stockpiles  of  nu- 
clear weapons,  there  is  not  need  to  continue 
production  of  this  material. 

The  United  States  and  the  Soviet  Union 
have  been  producing  plutonium  and  HEU  for 
weapons  purposes— the  ingredients  for  our 
nuclear  bombs— since  the  1940's.  The  United 
States  ceased  plutonium  production  for  weap- 
ons purposes  in  1988,  primarily  because  of 
environmental  concerns  at  our  nuclear  sites. 
As  for  HEU,  the  United  States  stopped  pro- 
duction for  weapons  purposes  In  1964.  The 
Soviets  announced  in  April  1989  that  they 
planned  to  stop  HEU  production,  they  had  al- 
ready shut  down  one  plutonium  reactor,  and 
would  shut  down  two  more  plutonium  reac- 
tors, reducing  the  number  of  reactors  remain- 
ing open  from  14  to  11.  Since  that  time,  the 
Soviets  indicated  that  they  would  shut  down 
another  five  reactors  and  at  the  U.N.  General 
Assembly  in  1989,  Soviet  Foreign  Minister 
Shevardnadze  announced  that  all  military  re- 
actors would  be  shut  down  by  the  year  2000. 
As  both  sides  have  roughly  1 00,000  kilograms 
of  plutonium  and  roughly  400,000  kilograms  of 
HEU  in  their  stockpile  of  nuclear  weapons, 
both  sides  have  an  adequate  deterrent  stock- 
pile of  Plutonium  and  HEU.  HEU  has  a  half-life 
of  about  500  million  years. 

By  negotiating  a  bilateral  ban  on  the  pro- 
duction of  fissile  material  for  weapons  pur- 
poses, the  United  States  could  take  advan- 
tage of  its  unilateral  halt  to  plutonium  produc- 
tion for  weapons  purposes  by  engaging  the 
Soviets  in  a  ban  on  their  production  as  well. 
In  an  environment  of  increasing  budget 
cuts,  such  a  ban  could  also  make  available 
needed  funds  for  cleaning  up  our  military  re- 
actor sites  where  tons  of  radioactive  and 
chemical  waste  have  poisoned  our  ground 
water,  air  and  soil  for  much  of  the  last  40 
years  of  warhead  production.  Estimates  of  the 
cost  savings  from  such  a  ban  reveal  an  over 
$10  billion  savings  over  the  next  20  years. 

Perhaps  one  of  the  most  compelling  rea- 
sons for  addressing  this  issue  now  relates  to 
the  radically  different  relationship  emerging 
between  the  United  States  and  the  Soviet 
Union.  The  Soviet  Union  Is  changing,  the 
countries  of  Eastern  Europe  are  changing  and 
with  those  changes  the  overall  threat  has 
been  significantly  reduced.  A  new  era  of  coop- 
eration with  our  former  adversaries  should 
result  in  new  arms  control  agreements  that  re- 
flect the  significantly  reduced  threat  and 
impede  the  return  to  the  arms  races  of  the 
cold  war  era. 

Following,  or  along  with  a  ban  on  the  pro- 
duction of  fissile  material  for  weapons  pur- 
poses, the  United  States  and  the  Soviet  Union 
should  discuss  the  technical  details  of  war- 
head dismantlement.  As  in  past  agreements, 
the  START  agreement  on  the  table  in  Geneva 
does  not  call  for  the  dismantlement  of  a  single 
warhead— for  example  the  fissile  material. 
Under  the  INF  Treaty,  and  as  currently  envi- 
sioned by  the  proposed  START  agreement. 
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the  nuclear  warhead  is  removed  and  returned 
to  the  inventory  of  the  respective  country  of 
ownership — the  United  States  or  the  Soviet 
Union. 

Reductions  in  the  missiles  and  launchers 
are  without  question,  important  and  neces- 
sary, but  we  could  derive  a  further  arms  con- 
trol benefits  if  we  also  dismantled  the  war- 
heads and  ensured  that  the  fissile  material  is 
not  used  to  make  more  warheads.  Moreover, 
if  the  United  States  and  the  Soviet  Union  con- 
clude a  START  agreement  that  calls  for  re- 
ductions only  in  delivery  vehicles,  we  will  po- 
tentially be  freeing  up  significant  numbers  of 
warheads  that  will  be  available  for  use  on 
other  delivery  vehicles  or  for  remanufacture 
into  other  warheads.  This  becomes  an  even 
larger  problem  as  we  conclude  deeper  reduc- 
tion agreements  that  could  highlight  a  greater 
risk  of  breakout. 

Furthermore,  coupling  START  reduction 
with  the  withdrawal  of  nuclear  artillery  and  tac- 
tical nuclear  weapons  from  Europe  and  future 
negotiations  on  short-range  nuclear  forces,  in- 
creases the  amount  of  fissile  material  that  will 
become  available  and  therefore  increases  the 
need  to  manage  it.  Again,  an  agreed  upon 
United  States-Soviet  method  of  storage  and 
monitoring  of  warheads  and  fissile  material 
would  greatly  reduce  the  chances  of  fissile 
material  from  old  weapons  being  used  in  new 
weapons. 

Verification  of  such  a  ban  on  the  production 
of  fissile  material  for  weapons  purposes  is 
feasible  through  a  combination  of  national 
technical  means  and  onsite  inspection.  In  fact, 
our  30  years  experience  with  the  International 
Atomic  Energy  Agency  (IAEA]  reveals  a  work- 
able and  credible  system  of  safeguards 

The  administration  is  missing  an  opportunity 
to  take  the  high  ground  and  enter  into  negoti- 
ations with  the  Soviet  Union  to  ban  the  pro- 
duction of  fissile  material  for  weapons  pur- 
poses— especially  now,  in  the  wake  of  our 
own  current  unilateral  halt  in  plutonium  pro- 
duction. 

The  administration's  opposition  to  such  a 
cutoff  is  a  departure  from  its  policy  of  embrac- 
ing an  encouraging  changes  underway  in  the 
Soviet  Union  and  Eastern  Europe  in  other 
areas.  It  is  unfortunate  and  ironic  that  at  a 
time  when  the  United  States  is  negotiating 
with  the  Soviet  Union  to  reduce  both  side's 
strategic  nuclear  arsenals,  reduce  the  conven- 
tional imbalance  in  Europe,  destroy  and  elimi- 
nate both  side's  chemical  weapons  stocks, 
and  verify  nuclear  tests,  the  United  States  re- 
mains intransient  in  the  area  of  a  fissile  mate- 
rial production  ban  for  weapons  purposes. 
Why  does  the  Bush  administration  take  a  dif- 
ferent approach  on  this  issue?  Why  the  insist- 
ence on  isolating  this  issue,  especially  when 
the  t)enefits  in  terms  of  arms  control,  the  envi- 
ronment, cost  and  cooperation,  are  so  clear? 

As  a  result  of  our  efforts  last  year  to  reorder 
our  priorities  to  reflect  arms  control  and  envi- 
ronmental concerns,  the  House  last  year 
voted  to  adopt  the  Wyden-Fascell  amendment 
to  urge  United  States-Soviet  negotiations  to 
ban  the  production  of  fissile  material  for  weap- 
ons and  to  eliminate  funding  for  the  Strategic 
Isotope  Separation  [SIS]  Plant  in  Idaho,  which 
would  have  wasted  at  least  a  billion  dollars  for 
producing  weapons  grade  plutonium  that  we 
do  not  need. 


As  a  continuation  of  this  effort,  the  Con- 
gress acted  this  year  in  the  fiscal  year  1991 
Defense  authorization  bill,  to  keep  a  bilateral 
ban  on  the  production  of  fissile  material  for 
weapons  purposes  on  the  superpower  agenda 
and  to  decrease  our  nuclear  weapons  budget. 
The  United  States  is  not  now  producing  fissile 
material  for  weapons  purposes.  The  next  step 
is  for  the  administration  to  initiate  discussions 
with  the  Soviet  Union  to  ban  such  production 
on  their  part. 

We  will  continue  to  keep  the  pressure  on 
and  look  fonward  to  working  with  the  adminis- 
tration to  bring  about  negotiations  with  the 
Soviet  Union  in  this  area  as  soon  as  possible. 

MISSILE  PROLIFERATION 

Finally,  the  fiscal  year  1991  Defense  author- 
ization bill  recognizes  the  growing  need  to  uni- 
laterally strengthen  the  missile  technology 
control  regime  [MTCR]  which  was  designed 
by  the  United  States  in  concert  with  the 
United  Kingdom,  the  Federal  Republic  of  Ger- 
many, France,  Italy,  Canada,  and  Japan  and 
announced  on  April  16,  1987.  This  regime  rep- 
resents a  small  but  potentially  important  step 
in  arms  control  as  it  seeks  to  control  the 
growing  spread  and  proliferation  of  ballistic 
missile  systems  and  those  technologies  that 
are  associated  with  the  development  of  such 
systems. 

In  this  regard,  the  fiscal  year  1991  Defense 
authorization  bill  enacts  tough  and  binding  leg- 
islation that  IS  designed  to  stem  this  latest  and 
in  my  view,  quite  dangerous  proliferation  con- 
cern. This  concern  was  evidenced  during  the 
Iran-Iraq  war,  and  continues  to  be  evidenced 
today,  as  United  States  troops  and  those  of 
other  nations  are  confronted  with  the  threat 
that  is  posed  to  them  by  intermediate  range 
ballistic  missiles  systems  that  have  t>een  de- 
ployed in  occupied  Kuwait  by  Iraq. 

While  many  of  these  missile  systems  were 
purchased  directly  by  Iraq  from  non-MTCR  ad- 
herents, we  do  know  that  Iraq  has  also  recon- 
figured these  systems  in  such  ways  as  to 
extend  their  ranges.  We  also  know  that  Iraq 
has  been  actively  seeking  other  associated 
technologies  to  develop  indigenous  Iraqi  mis- 
sile capabilities  that  will  go  beyond  those  that 
they  currently  deploy. 

The  fiscal  year  1991  Defense  authonzation 
bill  addresses  Iraq's  ability  to  obtain  such  ca- 
pabilities, as  well  as  those  of  other  country's 
of  concern  through  several  provisions  that  re- 
state the  policy  of  the  United  States  on  this 
issue,  and  through  its  amendment  of  the 
Export  Administration  Act  and  the  Arms 
Export  Control  Act.  These  amendments  estab- 
lish U.S.  resF>onsibilities  for  negotiations  with 
other  nations  regarding  restnctions  on  tech- 
nology transfers  and  revises  the  requirements 
regarding  the  list  of  controlled  goods  and 
technologies. 

In  this  regard,  the  fiscal  year  1991  Defense 
Authorization  Act  further  amends  the  Export 
Administration  Act,  as  well  as  that  of  the  Arms 
Export  Control  Act  to  establish,  subject  to 
specified  waiver  criteria  and  exceptions,  sanc- 
tions on  U.S.  and  foreign  persons  who  know- 
ingly export,  transfer,  or  otherwise  engage  In 
the  trade  of  certain  MTCR-related  items,  con- 
spire to  or  attempt  to  engage  in  such  activi- 
ties, or  facilitate  such  activities.  The  bill  also 
goes  on  to  amend  the  Export  Administration 
Act  and  the  Arms  Export  Control  Act  to  estab- 


lish new  licensing  controls  on  MTCR  items.  In 
addition,  the  bill  includes  a  provision  that  re- 
quires the  President  to  submit  a  semiannual 
report  on  the  international  transfer  of  certain 
MTCR  equipment  and  technology  and  that  of 
aircraft  that  Secretary  of  State  t}elieves  may 
be  intended  for  the  delivery  of  nuclear,  biologi- 
cal, and  chemical  weapons. 

It  is  my  view  that  each  of  these  inittatives 
will  contribute  to  the  ultimate  success  of  the 
MTCR  regime.  It  also  remains  my  view  that 
the  enactment  of  these  provisions  allows  the 
executive  Ixanch  the  authority  to  control  any 
item  on  the  MTCR  annex.  In  addition,  the  en- 
actment of  these  provisions  permits  the  Sec- 
retary of  Commerce — in  consultation  with  the 
Secretaries  of  State  and  Defense,  as  well  as 
other  appropriate  agencies— the  unilateral 
ability  to  control  goods  and  technologies  that 
would  provide  a  direct  and  immediate  impact 
on  the  development  of  ballistic  missile  sys- 
tems. These  items  would  t>e  limited  to  those 
that  have  not  been  included  in  the  MTCR 
annex  but  which  the  United  States  is  seeking 
to  add  to  that  list. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  bill  and  believe 
it  provides  the  necessary  authorities 
for  DOD  to  conduct  ongoing  oper- 
ations in  Saudi  Arabia  and  to  provide 
for  an  appropriate  level  of  moderniza- 
tion for  our  future  force  structure. 

Mr.  Speaker,  the  bill  affirms  our 
intent  to  reduce  our  military  forces  in 
the  next  5  years.  We  have  provided  a 
100.000  reduction  to  our  active  compo- 
nents to  begin  this  process. 

In  order  to  ensure  as  smooth  a 
drawn  down  as  possible  without  devas- 
tating the  quality  of  our  all  Volunteer 
Force,  we  have  provided  a  comprehen- 
sive package  of  transition  benefits  to 
include  separation  pay,  job  assistance, 
and  additional  benefits  under  the  GI 
bill. 

The  gentlewoman  from  Maryland 
[Mrs.  Byron],  myself,  and  others  on 
our  committee  have  worked  up  a  tran- 
sition package  for  those  persons 
pushed  out  of  the  military  that  we 
think  has  a  lot  of  merit  to  it. 

As  an  indication  of  the  consensus  of 
Congress  on  the  future  role  of  the 
Guard  and  Reserve,  we  have  restored 
the  24,000  end  strength  cuts  made  to 
the  Guard  and  Reserve  in  fiscal  year 
1990.  As  most  of  my  colleagues  know,  I 
am  vitally  interested  in  our  reserve 
components. 

There  is  substantial  Guard  and  Re- 
serve equipment  procurement  included 
in  this  bill  which  Members  will  vote  on 
tonight.  So  I  will  tell  Members  of  our 
House  in  this  bill  is  over  $1,800,000,000 
for  additional  equipment  for  the  Na- 
tional Guard  and  Reserve.  I  would 
point  out  that  a  lot  of  this  equipment 
for  the  Guard  and  Reserve  will  end  up 
in  the  different  States  and  in  the  ar- 
mories in  your  hometown.  In  other 
words,  you  will  get  this  equipment  and 
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it  will  be  coming  to  you,  to  your  home- 
towns to  boost  and  improve  the  Na- 
tional Guard  and  Reserve. 

I  am  very  disappointed  that  the 
Senate  insisted  on  a  reduction  of  full- 
time  manning  for  the  National  Guard 
by  wanting  to  put  active  duty  person- 
nel into  your  armories  in  your  home- 
town. We  did  not  win  this  one,  but  we 
did  delay  the  implementation  for  1 
year.  Maybe  in  that  1  year  we  can 
point  out  that  this  was  a  bad  move. 
We  do  not  need  active  duty  personnel 
in  hometown  armories. 

The  Senate  also  did  not  agree  with 
the  House  provision  to  make  the  Chief 
of  the  Army  Reserve  able  to  actually 
run  the  Army  Reserve.  The  Chief  of 
the  Army  Reserve  now  really  does  not 
have  much  power.  It  is  run  by  the 
Chief  of  Staff  of  the  Army.  The  weak- 
est reserve  we  have  is  the  Army  Re- 
serve. This  provision  was  left  out  also, 
and  I  think  this  was  a  mistake. 

Last  but  not  least,  Mr.  Speaker,  I  am 
disappointed  that  the  Senate  could 
not  go  along  with  changing  the  law  on 
the  length  of  time  that  the  President 
of  the  United  States  could  call  up 
Guard  and  reservists  from  the  current 
total  of  180  days  to  make  it  360  days 
for  Saudi  Arabian  operation.  This 
would  have  provided  flexibility  to  call 
up  the  combat  elements  of  the  Guard 
and  Reserve.  Fifty  percent  of  the 
combat  elements  of  the  Army  are  now 
in  the  National  Guard. 

Mr.  DICKINSON.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentleman  from  Alabama. 
Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  If 
the  gentleman  from  Mississippi  will  re- 
member, on  my  motion  to  recommit  it 
included  that  in  my  motion  to  recom- 
mit to  extend  the  time  to  a  full  year 
instead  of  6  months,  but  the  gentle- 
man voted  against  it.  I  do  not  under- 
stand that. 

Mr.  MONTGOMERY.  If  I  did.  I  will 
have  to  go  back  and  look  at  the 
Record.  I  do  not  ever  recall  voting 
much  against  the  gentleman  at  all, 
quite  frankly. 

Mr.  DICKINSON.  The  gentleman 
from  Mississippi  seldom  does,  but  on 
my  motion  to  recommit  I  said  we  will 
extend  the  time  from  180  to  360  days, 
and  I  got  no  support  on  that  side  of 
the  aisle. 

Mr.  MONTGOMERY.  Let  me  wrap 
this  up.  My  time  is  up.  We  need  to  get 
these  Guard  and  Reserve  personnel  to 
active  duty.  For  some  reason  the  Sec- 
retary will  not  call  them  up. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  rise  to 
engage  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules],  chairman  of 
the  Investigations  Subcommitteee  of 
the  House  Armed  Services  Committee 
in  a  colloquy. 
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I  would  like  to  commend  the  distin- 
guished chairman  for  his  leadership 
and  dedication  that  led  to  this  Defense 
authorization  bill  before  us  today. 

The  Committee  on  Science,  Space, 
and  Technology  has  worked  with  the 
Armed  Services  Committee  on  several 
titles  of  this  bill,  particularly  the  title 
creating  the  Strategic  Environmental 
Research  Program. 

This  ambitious,  timely  provision  of 
the  bill  authorizes  a  $200  million  pro- 
gram for  environmental  research, 
much  of  which  will  be  conducted  joint- 
ly by  the  Department  of  Defense,  the 
Department  of  Energy,  and  the  Envi- 
ronmental Protection  Agency.  Sec- 
tions 2902(h)  and  2904(h)  of  the  Stra- 
tegic Environmental  Research  Pro- 
gram require  the  council  and  the  advi- 
sory board,  respectively,  to  submit 
annual  reports  to  Congress. 

Given  the  Science  Committee's  im- 
portant oversight  role  with  respect  to 
Federal  environmental  research,  does 
the  chairman  concur  that  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology as  well  as  the  House  Commit- 
tees on  Armed  Services  and  Appropria- 
tions should  receive  these  reports  to 
Congress? 

Mr.  MAVROULES.  If  the  gentleman 
will  yield,  yes.  of  course,  those  reports 
required  under  the  Strategic  Environ- 
mental Research  Program  will  be  sub- 
mitted to  several  congressional  com- 
mittees including  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  rise  in  strong  support  of  the  confer- 
ence report  on  H.R.  4739,  the  Depart- 
ment of  Defense  [DOD]  Authorization 
Act  for  fiscal  year  1991.  It  has  been  a 
pleasure  working  with  the  Senate  and 
House  Armed  Services  Committees  to 
reach  agreements  on  several  impor- 
tant sections  that  deal  with  technolo- 
gy transfer,  manufacturing  technol- 
ogies, environmental  research,  science 
education,  and  technology  to  combat 
drug  infiltration  into  the  United 
States.  I  am  very  appreciative  of  the 
cooperation  we  have  received  from 
members  and  staff  of  the  Armed  Serv- 
ices Committees  of  both  bodies.  Their 
approach  to  this  conference  serves  as 
a  model  of  how  committees  can  work 
together  to  achieve  common  objec- 
tives. 

The  committees  have  agreed  to  pro- 
vide the  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  [OSTP] 
with  a  $5  million  authorization  from 
the  Department  of  Defense  1991 
budget  to  create  a  critical  technologies 
institute.  We  believe  this  institute  will 
be  instrumental  in  advancing  the  de- 
velopment of  technologies  critical  to 
our  long-term  national  growth  and  se- 
curity. The  institute  will  then  serve  as 
the  principal  advisory  body  to  the  Di- 
rector and  to  the  Federal  Coordinating 
Council  on  Science,  Engineering  and 
Technology  on  those  national  issues 
related  to  science  and  engineering. 


Improving  our  msmufacturing  tech- 
nologies is  a  vital  component  of  ensur- 
ing that  U.S.  industry  can  compete  in 
the     global     marketplace.     Improved 
manufacturing  techniques  are  applica- 
ble to  both  the  defense  and  commer- 
cial sectors.  Thus  we  have  agreed  that 
the  Department  of  Commerce  will  co- 
ordinate with  the  Department  of  De- 
fense and  the  Department  of  Energy 
in  the  development  and  implementa- 
tion of  a  national  defense  manufactur- 
ing technology  plan.  This  plan  will  be 
authorized  under  title  10  of  the  United 
States  Code.  DOD  will  also  be  required 
to  establish  a  national  defense  manu- 
facturing technology  project.  As  part 
of  this  project,  the  Department  of  De- 
fense will  require  the  military  depart- 
ments to  conduct  research  related  to 
manufacturing    technology;    promote 
computer-integrated       manufacturing 
technology;  enhance  the  use  of  con- 
current engineering  practices  in   the 
design   and    development   of   weapon 
systems;  and  promote  manufacturing 
extension    programs    to    assist    small 
manufacturers.  There  is  no  doubt  that 
this   important   Defense   Department 
effort  will  have  direct  application  to 
the  commercial  sector.  Conversely,  the 
Department    of    Commerce    manufac- 
turing and   technology   transfer  pro- 
grams, as  established  in  the  Omnibus 
Trade  and  Competitiveness  Act,  can 
make  a  major  contribution  to  the  mod- 
ernization of  manufacturing  processes 
used  by  DOD  and  its  contractors. 

In  technology  transfer,  the  confer- 
ence report  enhances  the  Federal  Gov- 
ernment's role  in  assisting  small  busi- 
ness in  the  commercialization  of  tech- 
nology developed  by  Federal  R&D 
programs.  Specifically,  the  Depart- 
ment of  Commerce  is  authorized  to 
use  the  State  Technology  Extension 
Program  provisions  of  the  Trade  and 
Competitiveness  Act  of  1988  as  a  vehi- 
cle for  transferring  technology  from 
defense  laboratories  to  small  business. 
In  the  same  vein,  we  are  requiring  the 
Department  of  Energy  to  expedite  the 
implementation  of  the  National  Com- 
petitiveness Technology  Transfer  Act 
of  1989. 

Department  of  Energy  contract 
modifications  needed  to  allow  Govern- 
ment-owned, contractor-operated  lab- 
oratories to  enter  into  cooperative 
R&D  agreements  with  industry  must 
be  limited  to  only  those  provisions 
necessary  to  carry  out  the  1989  act. 
The  Secretary  of  Energy  is  required  to 
report  back  to  Congress  on  these  mat- 
ters within  a  month. 

The  Science,  Space,  and  Technology 
Committee  and  others  are  becoming 
increasingly  concerned  that  the  Na- 
tion's research  on  environmental  prob- 
lems does  not  meet  current  needs  to 
protect  the  environment.  To  that  end, 
we  have  agreed  to  add  a  new  provision 
to  the  Defense  Authorization  Act  to 
establish   a   Strategic   Environmental 


Research  P 
be  administ 
Joint  Stral 
search  Coui 
ation  of  a 
mental  Rese 

The  progi 
at  the  Fedei 
versities  to 
issues  direci 
DOE  missio 
help  ensure 
thorized  in  t 
research  ai 
council  will 
its  activities 
search  effor 
cies.  These  i 
ronmental  F 
tional  Oceai 
ministration 
and  Space 
the  Federal 
Science,  Eng 

This  new 
environment 
outside  the 
precedented 
ronmental  c 
partments  o 
This  new  a 
tional  securi 
ity  of  the  ( 
multitude  of 

In  the  arei 
strengthenec 
gy's  educati 
them  consist 
for  educatic 
being  develc 
ordinating  C 
neering,  anc 
lion  dollars 
DOE  science 
their  admini 
dated  into  t 
search.  Prov 
been  includ( 
DOE  Scienc 
duced  by  M 
will  allow  D( 
funds  for  sc 
and  to  entei 
ments  with 
and  with  coll 

In  sum,  I 
worked  so  co 
the  conferer 
an  outstandi 
on  the  Scien 
to  have  bee 
effort.  I  stro 
conference  re 

Mr.  ASPD 
minutes  to  tl 
orado  [Mrs.  I 

Mrs.  SCHI 
cannot  hone 
report  is  a  g( 
billion  for  th 
approximate 
every  single 
sional  distric 
alive  numen 
grams  whict 


UMI 


October  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


33719 


turing  tech- 
tnt  of  ensur- 
compete  in 
Improved 
are  applica- 
nd  commer- 
agreed  that 
erce  will  co- 
nent  of  De- 
t  of  Energy 
mplementa- 
nanufactur- 
plan  will  be 

I  the  United 
be  required 
ense  manu- 
;ct.  As  part 
ment  of  De- 
nary depart- 
i  related  to 
i';  promote 
nufacturing 
Lise  of  con- 
ices  in  the 
of  weapon 
nufacturing 
ssist    small 

doubt  that 
Department 
Plication  to 
versely.  the 
;  manufac- 
insfer  pro- 
le  Omnibus 
B  Act,  can 
to  the  mod- 
g  processes 
ctors. 

the  confer- 
?deral  Gov- 
small  busi- 
on  of  tech- 
leral  R&D 
le  Depart- 
horized  to 

Extension 
Trade  and 
}  as  a  vehi- 
Jlogy  from 

II  business, 
quiring  the 
tpedite  the 
ional  Com- 
ansfer  Act 

contract 
)w  Govem- 
?rated  lab- 
;ooperative 
istry  must 
provisions 
!  1989  act. 
required  to 
these  mat- 


Research  Program.  The  program  will 
be  administered  by  a  newly  created 
Joint  Strategic  Environmental  Re- 
search Council,  charged  with  the  cre- 
ation of  a  5-year  Strategic  Environ- 
mental Research  Program  plan. 

The  program  will  support  research 
at  the  Federal  laboratories  and  at  uni- 
versities to  address  environmental 
issues  directly  relevant  to  DOD  and 
DOE  missions.  Most  importantly,  to 
help  ensure  that  the  $200  million  au- 
thorized in  the  title  for  environmental 
research  are  used  effectively,  the 
council  will  be  required  to  coordinate 
its  activities  with  those  of  existing  re- 
search efforts  at  other  Federal  agen- 
cies. These  agencies  include  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, the  National  Aeronautics 
and  Space  Administration,  and  also 
the  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Tecl  aology. 

This  new  program  will  also  permit 
environmental  researchers,  inside  and 
outside  the  Government,  to  have  un- 
precedented access  to  valuable  envi- 
ronmental data  collected  by  the  De- 
partments of  Defense  and  of  Energy. 
This  new  approach,  to  promote  na- 
tional security  by  enhancing  the  qual- 
ity of  the  environment,  will  have  a 
multitude  of  benefits. 

In  the  area  of  science  education,  we 
strengthened  the  Department  of  Ener- 
gy's education  programs  and  made 
them  consistent  with  the  overall  plan 
for  education  and  human  resources 
being  developed  by  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology.  Forty  mil- 
lion dollars  have  been  authorized  for 
DOE  science  education  programs,  and 
their  administration  has  been  consoli- 
dated into  the  Office  of  Energy  Re- 
search. Provisions  and  concepts  have 
been  included  from  H.R.  5615,  the 
DOE  Science  Education  Act  intro- 
duced by  Mrs.  Lloyd.  The  provision 
will  allow  DOE  to  accept  non-Federal 
funds  for  science  education  activities 
and  to  enter  into  partnership  agree- 
ments with  local  education  systems 
and  with  colleges  and  universities. 

In  sum,  I  believe  those  who  have 
worked  so  cooperatively  and  so  well  on 
the  conference  report  have  produced 
an  outstanding  legislative  product.  We 
on  the  Science  Committee  are  pleased 
to  have  been  a  part  of  the  overall 
effort.  I  strongly  urge  support  for  the 
conference  report. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
cannot  honestly  say  this  conference 
report  is  a  good  bill.  It  authorizes  $4.1 
billion  for  the  B-2  bomber,  which  was 
approximately  the  after  tax  income  of 
every  single  resident  of  my  congres- 
sional district  last  year.  And,  it  keeps 
alive  numerous  other  cold  war  pro- 
grams which  should  be  turned  into 


rubble  like  the  Berlin  Wall.  The 
strong  policy  shift  to  a  smaller  and  re- 
directed military,  which  was  made  in 
the  House-passed  bill,  was  blunted  and 
weakened  in  the  conference.  If  asked 
whether  this  conference  report  re- 
flects a  defense  policy  I  support,  the 
answer  is  no. 

Sadly,  we,  as  members  of  Congress, 
do  not  have  the  luxury  of  withholding 
our  votes  from  imperfect  legislation. 
Rather,  we  must  consider  whether 
defeat  of  the  defense  authorization 
conference  report  will  move  the  Penta- 
gon closer  to  or  farther  from  a  ration- 
al defense  policy.  There  is  no  doubt 
that,  by  passing  the  conference  report, 
we  stand  a  better  chance  of  waking 
the  Pentagon  out  of  its  cold  war 
trance. 

The  bill  does  cut  American  troops  in 
Europe  by  50,000  and  tells  the  admin- 
istration in  a  dozen  different  ways 
that  the  post  World  War  II  occupation 
of  Europe  is  over.  The  bill  makes  it 
clear  that  our  allies  have  to  pay  much 
more  to  support  our  overseas  troops 
presence.  It  tells  the  Pentagon  to  get 
to  work  on  designing  a  system  of  dual 
basing  which  works.  And  the  bill 
forces  the  NATO  foreign  ministers  to 
rethink  the  new  airbase  at  Crotone, 
Italy.  And,  it  cuts  back  on  numerous 
cold  war  weapons,  like  the  SRAM-T. 

The  conference  report  does  cut  star 
wars  to  $2.89  billion,  the  lowest  level 
in  real  terms  since  Ronald  Reagan 
dreamed  up  this  lame  idea  in  1983. 
Still,  keep  in  mind  that  this  sum 
would  provide  child  care  for  over 
700,000  kids,  permitting  their  parents 
to  keep  jobs.  I  have  no  doubt  that  per- 
mitting 700,000  Americans  to  hold 
down  jobs  free  from  child  care  worries 
would  do  much  more  for  American  na- 
tional security  than  throwing  this 
money  down  the  star  wars  rathole. 

One  area  of  clear  success  in  the  bill 
is  base  closure.  We  designed  a  base  clo- 
sure process  which  prevents  Secretary 
Cheney  from  using  the  threat  of  base 
closures  to  expand  his  own  political 
power  and  which  avoids  the  sloppiness 
and  secrecy  of  the  last  Commission. 
The  bill  provides  that  DOD  issue  crite- 
ria and  a  force  structure  plan.  DOD 
will  then  select  bases  for  closure  or  re- 
alignment based  exclusively  on  the  cri- 
teria and  the  force  structure  plan. 
Their  recommendations  become  public 
and  go  to  an  independent  Commission. 
The  Commission  reviews  the  work  of 
DOD  to  ensure  that  the  selections 
were  made  for  legitimate  reasons,  and 
not  because  Dick  Cheney  wants  to 
pick  on  Democratic  Members  of  Con- 
gress. Both  the  President  and  the  Con- 
gress can  then  disapprove  the  Com- 
mission's list,  but  only  as  an  all-or- 
nothing  proposition. 

We  all  know  that,  as  the  size  of  the 
force  goes  down,  bases  will  close.  And, 
the  longer  we  delay  closures,  the  more 
it  will  cost  and  the  more  disruption  it 
will  cause.  At  the  same  time,  the  selec- 


tion process  must  be  fair,  both  in  fact 
and  in  appearance.  And, .  selections 
must  be  based  on  neutral  criteria  and 
solid  facts. 

The  House  passed  bill  contained 
major  initiatives  for  quality  of  life.  We 
had  a  major  family  housing  improve- 
ments initiative.  A  barracks,  initiative, 
and  a  child  care  center  initiative.  Be- 
cause the  appropriators  moved  their 
legislation  before  we  moved  ours, 
these  efforts  did  not  get  funded  in  the 
appropriations  bill.  So,  we  dropped  the 
authorizations.  Nevertheless,  the  E)e- 
partment  should  get  the  message:  bar- 
racks, family  housing  improvements, 
and  child  development  centers  will  get 
funded.  Put  them  in  the  budget  re- 
quest. 

There  is  also  a  message  in  the 
projects  funded.  The  administration 
requested  $154  million  in  construction 
in  Germany;  we  funded  $8  million. 
The  administration  requested  $83  mil- 
lion in  construction  in  Korea;  we 
funded  $6  million.  The  administration 
requested  $48  million  in  the  United 
Kingdom;  we  funded  zero.  I  think  the 
pattern  is  clear.  The  message  is  that  it 
is  time  to  sharply  reduce  our  overseas 
troop  presence. 

I  will  vote  for  this  conference  report 
not  because  it  reflects  a  defense  policy 
I  support,  but  because  it  moves  the 
Pentagon  away  from  the  antiquated 
and  wasteful  defense  policy  it  has 
been  supporting. 

I  must  say  there  is  one  other  thing 
that  is  important.  The  Senate  chaired 
the  conference  this  year;  we  did  not 
chair  it. 

I  really  wince  when  I  hear  our  chair- 
man being  attacked,  because  it  was  the 
Senate  that  called  the  meetings  and 
set  the  tone.  Next  year  we  will  chair 
them,  but  I  think  he  is  being  unfairly 
attacked  for  things  when  the  Senate 
was  the  main  chair. 

D  2050 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  response,  I  would 
say  that  the  panels  never  reported 
back  to  the  full  conferees  for  confir- 
mation by  the  full  conference,  and  I 
think  the  gentlewoman  would  agree  to 
that.  Right? 

Mrs.  SCHROEDER.  I  did  not  hear 
the  gentleman. 

Mr.  DICKINSON.  The  panels  never 
reported  back  to  all  the  conferees  the 
product  of  their  decisions.  Is  that  cor- 
rect? 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman form  Colorado. 

Mrs.  SCHROEDER.  I  do  not  remem- 
ber it  ever  reporting  at  any  time  back 
to  the  full  conferees.  This  time  it  hap- 
pened at  the  panel  level. 
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Mr.  DICKINSON.  You  just  get  to- 
gether in  the  back  room  and  decide 
these  things. 

Mrs.  SCHROEDER.  No.  I  am  saying 
it  never  happened.  It  was  the  big  four 
that  used  to  get  together  before,  and 
this  time  we  decided  at  the  panel  level. 

Mr.  DICKINSON.  We  agreed  there 
would  be  no  big  four  this  time,  and 
you  asked  the  question  in  conference, 
and  you  heard  no  big  four  this  time, 
but  they  did  it. 

Mrs.  SCHROEDER.  No.  They  did 
not  do  it  in  ours.  They  did  it  at  the 
panel  level.  That  was  my  point.  And 
the  only  changes  were  because  of  the 
administration. 

Mr.  DICKINSON.  The  big  four 
shrunk  to  the  big  three. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  South 
Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report 
and  to  the  blatantly  undemocratic  and 
partisan  process  which  produced  it. 

The  authorization  bill  described  in 
this  report  delays  and  restricts  critical 
strategic  and  conventional  moderniza- 
tion programs.  Its  supporters  will  say 
that  this  is  a  rational  approach  as  we 
better  define  the  threats  which  are 
emerging  from  a  changing  world  situa- 
tion. But  at  a  time  when  the  Soviet 
Union  continues  to  modernize  its  stra- 
tegic forces,  and  when  ballistic  missile 
technology  and  weapons  of  mass  de- 
struction are  rapidly  proliferating 
throughout  the  Third  World,  it  seri- 
ously underfunds  and  overly  restricts 
our  strategic  defense  initiative.  Mr. 
Speaker,  even  when  the  threat  and 
the  necessary  response  to  it  are  obvi- 
ous, this  bill  does  not  measure  up.  If 
this  is  how  we  intend  to  respond  to 
emerging  threats,  if  this  is  our  answer 
to  hostile  Third  World  nations  with 
advanced  technology  weapons,  if  this 
is  our  vision  for  the  future  of  our  Na- 
tion's defense,  then  my  response  must 
be  an  emphatic  "no." 

Finally,  Mr.  Speaker,  I  want  to  ex- 
press my  most  strenuous  objections  to 
the  manner  in  which  the  conference 
itself  was  conducted.  By  its  outright 
disregard  for  the  rights  of  republican 
conferees  to  participate  fully,  this 
process  has  blatantly  ignored  the  very 
foundations  of  our  democratic  system. 
At  a  time  when  profound  changes  are 
reshaping  the  world  around  us.  we 
cannot  afford  to  leave  our  response  to 
these  changes  in  the  hands  of  only  a 
few.  As  this  bill  clearly  demonstrates, 
it  is  simply  not  a  wise  thing  to  do. 

Mr.  ASPIN.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  each  side 
has? 

The  SPEAKER  pro  tempore  (Mr. 
HncKABY).  The  gentleman  from  Wis- 
consin [Mr.  Aspin]  has  38  minutes  re- 
maining, and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  has  29  minutes 
remaining.  This  is  with  the  additional 
15  minutes  on  each  side  because  of  the 


unanimous-consent  request  of  the  gen- 
tleman from  California. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Leath]. 

PARLIAMENTARY  INQUIRY 

Mr.  DELLUMS.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DELLUMS.  Mr.  Speaker,  the 
time  that  the  Speaker  announced, 
does  that  include  the  15  minutes  for 
the  gentleman  from  Alabama  and  the 
15  minutes  for  the  gentleman  from 
Wisconsin? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  is  correct, 
and  so  the  entire  debate  was  45  min- 
utes for  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  and  45  minutes  for  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]. 

Mr.  DELLUMS.  I  thank  the  Chair. 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Wisconsin,  for  yielding  me  this  time. 

Mr.  Speaker,  since  this  will  be  the 
last  defense  conference  I  will  have  the 
opportunity  to  stand  in  this  well  on,  I 
want  to  say  that  I  do  rise  in  strong 
support  of  it. 

My  dear  friend.  Bill  Dickinson 
from  Alabama,  who  has  been  my 
friend  for  the  12  years  that  I  have 
been  here  and  a  very  close  personal 
friend  and  colleague.  Bill,  thank  you 
for  the  kind  words  that  you  said.  I 
really  and  truly  am  sorry  that  this  sit- 
uation has  developed,  and  I  can  tell 
the  gentleman  from  the  bottom  of  my 
heart  that  I  do  not  think  that  our 
chairman  intended  for  this  type  of  sit- 
uation. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker, 
could  the  gentleman  tell  me  how  it 
could  happen  accidentally?  How  could 
it  be  happening  accidentally? 

Mr.  LEATH  of  Texas.  I  am  just  ex- 
pressing my  own  feelings. 

Mr.  DICKINSON.  How  could  it 
happen? 

Mr.  LEATH  of  Texas.  I  am  sorry  it 
has  happened,  because  as  far  as  I  am 
concerned,  as  the  gentlewoman  from 
Colorado  said,  this  is  the  best  attempt 
to  write  a  defense  bill  that  I  have  ever 
seen  in  the  10  years  that  I  have  been 
on  the  committee.  I  want  to  commend 
the  chairmam  for  it.  I  want  to  com- 
mend all  the  Members  for  it.  I  want  to 
commend  the  staff  who  have  done  an 
absolutely  extraordinary  job  of  trying 
to  talk  about  policy,  trying  to  talk 
about  where  we  really  need  to  spend 
limited  resources  we  are  going  to  have 
in  the  next  few  years,  where  we  are 
talking  about  taking  care  of  people, 
where  we  are  talking  about  strength- 
ening conventional  forces,  yet,  at  the 


same  time,  trying  to  be  sensible  about 
a  strategic  balance. 

I  think  these  things  were  well 
thought  through  this  time  for  the 
first  time  in  the  10  years  that  I  have 
been  here,  and  we  have  made  a  lot  of 
progress. 

I  would  hope  that  somewhere  that 
we  can  get  these  procedural  things 
that  happened,  and  I  am  not  going  to 
take  anybody's  side,  although  I  do  not 
believe  anything  was  intentional,  I 
hope  these  things  get  worked  out,  be- 
cause I  think  we  have  good  leadership 
in  this  committee  now.  We  have  the 
strongest  staff  that  we  have  ever  had. 
We  have  a  defense  bill  that  I  think  is 
being  well  thought  through  that  is 
going  to  take  care  of  the  men  and 
women  in  our  military  services,  and 
make  this  country  strong. 

I  leave  here  knowing  that  it  is  going 
to  be  in  good  hands,  and  I  thank  all  of 
my  good  friends  for  their  many  kind- 
nesses in  the  10  years  that  I  have  been 
on  the  committee. 

I  thank  the  chairman. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  was  wondering  if  the 
chairman,  the  gentleman  from  Wis- 
consin [Mr.  Aspin],  would  engage  at 
this  moment  in  a  brief  colloquy. 

Mr.  Speaker,  it  is  my  understanding 
that  section  1702(1  )(1)( A)  gives  to  the 
executive  branch  the  authority  to  con- 
trol any  item  on  the  internationally- 
agreed-to  missile  technology  control 
regime  annex  for  the  purposes  of  in- 
hibiting missile  proliferation. 

In  addition,  section  1702(1)(1)(B) 
gives  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and 
other  appropriate  agency  heads,  the 
ability  to  control  unilaterally  goods 
and  technology  that  would  provide  a 
direct  and  immediate  impact  on  the 
development  of  missile  delivery  sys- 
tems. "These  would  be  limited  to  items 
which  have  not  been  added  to  the 
MTCR  annex,  but  which  the  United 
States  is  seeking  to  have  added  to  that 
list,  whether  or  not  they  have  been  re- 
jected for  inclusion  on  that  list  in  the 
past.  With  regard  to  sanctions,  no 
sanctions  will  apply  to  foreign  persons 
for  transfers  involving  items  on  the 
unilaterally  controlled  list. 

This  understanding  is  also  reflected 
in  the  statement  accompanying  this 
bill  of  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee. 

Is  this  your  understanding? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  yes.  It  is 
the    intent    of    the    conference    that 
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goods  and  technology  can  be  con- 
trolled under  the  circumstances  you 
describe. 

Mr.  HERMAN.  Mr.  Speaker.  I  appre- 
ciate the  clarification. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  commend  the 
gentleman  form  Wisconsin  [Mr. 
AsPiN],  our  chairman,  for  his  hard 
work  and  excellent  leadership  on 
bringing  this  bill  to  the  floor. 

I  would  say  to  the  gentleman  from 
Alabama,  for  whom  I  have  the  deepest 
respect,  that  I  deeply  regret  this  situa- 
tion and  the  misunderstanding  that 
has  taken  place,  but  I  still  think  we 
have  a  good  bill  and  one  which  ought 
to  be  approved  overwhelmingly  by  the 
House. 

Mr.  Speaker,  I  believe  that  this  bill 
meets  a  very  strong  need  that  we  have 
in  our  U.S.  military  today  in  providing 
for  additional  tactical  aircraft  for  the 
Guard  and  Reserve. 

In  Operation  Desert  Shield,  Mr. 
Speaker,  we  had  to  use  every  single 
asset  available  at  our  disposal  when  we 
had  to  make  this  most  massive  airlift 
over  to  Saudi  Arabia,  and  our  forces 
responded  and  responded  well.  Howev- 
er, a  congressional  mandated  study 
from  1982,  shows  that  we  are  about  22 
million  ton-miles  short,  so  this  bill 
goes  a  long  way  toward  bringing  us  ad- 
ditional aircraft  capability. 

I  want  to  commend  the  chairman  in 
recognizing  this  need  and  commend 
this  bill  to  my  colleagues  as  meeting 
the  needs  of  future  operations  like 
Desert  Shield. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
support  of  the  DOD  conference  report 
it  provides  for  our  Nation's  security 
needs,  yet  adheres  to  the  difficult 
budget  constraints  that  we  now  face. 

I  am  pleased  that  in  this  legislation 
we  address  the  long-term  needs  of  our 
Nation  for  scientists,  mathematicians, 
and  engineers,  important  to  both  our 
military  and  economic  security,  in  the 
highly  technological  world  of  today 
and  tomorrow. 

Incorporated  into  this  legislation  is 
the  Department  of  E3nergy  Science 
Education  Enhancement  Act.  The 
Subcommittee  on  Energy  Research 
and  Development,  which  I  chair,  held 
several  hearings  on  the  Department's 
existing  science,  mathematics,  and  en- 
gineering education  programs  as  well 
as  DOE'S  future  plans  in  this  area.  A 
product  of  those  hearings  was  H.R. 
5615,  the  DOE  Science  Education  Act, 
which  was  introduced  with  bipartisan 
support  earlier  this  year.  In  fact,  every 
member  of  the  subcommittee  and  Sci- 
ence Committee  chairman  Roe  signed 
on  as  original  cosponsors. 


Mr.  Speaker,  this  is  important  legis- 
lation. As  our  Nation  becomes  more 
and  more  dependent  on  science  and 
technology  the  greater  our  need  for  a 
strong,  dependable  scientific  base.  En- 
rollments in  these  disciplines  are  de- 
clining. It  makes  sense  that  as  the 
largest  user  of  scientists,  mathemati- 
cians, and  engineers,  the  Federal  Gov- 
ernment has  a  leadership  role  to  play 
in  expanding  the  talent  pool  and  excit- 
ing students  to  pursue  science,  mathe- 
matics, and  engineering  fields. 

Our  national  laboratories  house 
some  of  the  greatest  minds  in  the 
country.  These  facilities  are  practical- 
ly untapped  in  terms  of  their  potential 
to  educate  future  scientists  and  engi- 
neers. Each  DOE  laboratory  has  un- 
dertaken to  expand  on  the  DOE  pro- 
grams and  each  did  so  in  response  to 
the  needs  of  its  community  or  region. 
As  a  result,  we  have  minority  focused 
programs  which  are  successful  in 
reaching  out  to  our  African-American 
communities,  to  our  Hispanic  commu- 
nities, and  to  our  native  American 
communities. 

Some  laboratory  programs  are  fo- 
cused on  urban  schools  or  rural 
schools  where  problems  are  vastly  dif- 
ferent. The  search  for  future  scientists 
cannot  be  limited  to  the  middle  and 
upper  classes  to  fill  the  country's 
future  needs.  The  best  and  the  bright- 
est must  be  developed  and  encouraged 
at  every  social  and  economic  level,  and 
in  every  segment  of  our  society.  Only 
in  this  way  can  we  hope  to  provide  for 
the  future. 

I  am  excited  as  we  strive  to  bring  the 
talent  at  our  laboratories  to  the  young 
Americans  summer  science  camps  pro- 
gram; I  know  this  program  will  grow 
and  spread  through  every  State  in  the 
Nation  and  provide  summer  opportu- 
nities to  students  across  the  country.  I 
am  particularly  proud  of  the  retired 
scientists  volunteer  program  which 
will  match  retired  scientists,  mathe- 
maticians, and  engineers  with  the 
public  schools  in  their  communities  to 
give  teachers  and  students  a  clear  pic- 
ture of  laboratory  experiences  and  op- 
portunities. 

The  DOE,  through  the  DOE  Science 
Education  Act,  now  has  a  clearly 
stated  mission  to  conduct  these  pro- 
grams which  can  no  longer  be  ques- 
tioned. It  is  an  important  mission  that 
the  current  Secretary  of  Energy  em- 
braces with  enthusiasm.  It  is  my  sin- 
cere hope  that  this  is  only  the  begin- 
ning, that  the  DOE  program  will  serve 
as  a  model  for  every  Government 
agency  served  by  research  and  devel- 
opment programs. 

D  2100 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Penny] 

Mr.  PENNY.  Mr.  Speaker,  I  had  in- 
tended to  vote  no  on  the  Defense  au- 
thorization  bill   on   budget    grounds. 


However,  I  have  reluctantly  decided  to 
vote  yes  because  of  policy  consider- 
ations. While  this  bill  will  not  be  shut- 
ting down  the  B-2  bomber,  it  comes  as 
close  to  canceling  that  program  as  I 
think  we  can  expect  this  year.  It  re- 
duces the  appropriation  for  star  wars 
below  $3  billion.  This  bill  all  but  can- 
cels rail-base  MX.  This  bill  emphasizes 
the  Guard  and  the  Reserves.  And  this 
bill  allows  for  fair  treatment  to  Desert 
Shield  personnel  and  transition  assist- 
ance to  others  who  are  making  the 
change  irom  military  to  civilian  life. 

I  am  convinced  that  if  we  reject  this 
conference  agreement,  we  will  only 
result  with  policies  that  end  spending 
more  and  cancelling  less.  I  still  object 
to  the  add-back  of  $5  billion,  and  for 
that  reason  I  will  not  support  the  ap- 
propriations bill  if  it  comes  in  at  that 
higher  level.  But,  again,  due  to  the 
policy  considerations  in  this  bill,  I 
think  it  is  worthy  of  our  support. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken] 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  majority  conferees  of  the 
committee  on  Energy  and  Commerce 
believe  it  is  of  paramount  importance 
that  the  administration  not  only  pro- 
vide adequate  personnel  to  carry  out 
required  oversight  at  Federal  facilities, 
including  DOD  and  DOE  facilities,  but 
that  the  Federal  agencies  which  have 
caused  the  pollution  at  these  facilities 
are  responsible  for  oversight  costs  to 
the  same  extent  as  private  companies. 

Massive  pollution  problems  exist  at 
federal  facilities— the  estimated  clean- 
up bill  for  the  Department  of  Energy 
alone  is  a  staggering  $150  billion.  One 
hundred  and  sixteen  Federal  sites, 
mostly  belonging  to  DOD  or  DOE, 
now  comprise  about  10  percent  of  the 
national  priorities  list  [NPL]  of  the 
most  polluted  sites  in  need  of  cleanup 
in  the  United  States. 

The  litany  of  pollution  at  Federal  fa- 
cilities is  alarming.  Through  the  coun- 
try, at  dozens  of  DOD  sites— at  the  Pi- 
catinny  Arsenal  in  New  Jersey,  the 
Joliet  Army  Ammunition  Plant  in  Illi- 
nois, the  McClellan  Air  Force  Base  in 
California,  and  others— ground  water 
is  contaminated  with  volatile  organic 
compounds,  explosive  wastes,  or  heavy 
metals,  such  as  lead,  cadmium,  chromi- 
um, and  arsenic. 

The  problems  are  as  bad  or  worse  at 
DOE  facilities,  such  as  the  Femald 
plant  in  Ohio,  where  both  the  under- 
lying aquifer  and  off-site  ground 
water,  including  drinking  water  sup- 
plies, have  been  contaminated  with 
uranium,  millions  of  pounds  of  radio- 
active and  mixed  wastes  are  buried  in 
leaking  pits  and  radon-generating  K- 
65  residues  are  stored  in  silos  which 
are  structurally  so  unsound  that  DOE 
hasn't  even  been  able  to  sample  and 
characterize  their  contents.  Dangerous 
radioactive  and  hazardous  wastes  are 
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also  kept  at  the  Rocky  Plats  plant  in 
Colorado,  where  toxic  chemicals  have 
polluted  the  aquifer.  At  DOE's  Mound 
facility,  also  in  Ohio,  ground  water 
contaminants  have  included  radioac- 
tive tritium  and  volatile  organics, 
again  polluting  drinking  water  sup- 
plies. At  both  Hanford  in  Washington 
and  the  Savannah  River  Plant  in 
Georgia,  ground  water  has  been  con- 
taminated with  radioactive  materials 
at  more  than  400  times  drinking  water 
standards— and  the  list  goes  on  and  on. 

Moreover,  the  Federal  Government's 
largest  polluted  facilities  are  consider- 
ably bigger  than  a  typical  facility 
where  the  pollution  was  caused  by  pri- 
vate companies. 

For  instance,  at  Hanford  alone  there 
are  almost  80  so-called  operable 
units— one  might  less  euphemistically 
call  them  environmental  messes- 
many  of  which  need  as  much  work  as 
an  entire  private  party  site.  Yet  EPA 
has  only  four  people  assigned  to  over- 
see DOE's  cleanup  work  at  all  of  Han- 
ford. 

Clearly,  as  at  private  party  Super- 
fund  sites,  rigorous  EPA  oversight  is 
required  to  ensure  that  cleanups  at 
these  polluted  DOD  and  DOE  facili- 
teis  are  carried  out  safely  and  effec- 
tively. EPA's  many  responsibilities  in- 
clude negotiating  interagency  agree- 
ments, reviewing  environmental  sam- 
pling and  work  plans,  determining  ap- 
propriate cleanup  remedies  and  pro- 
viding critically  needed  technical  ex- 
pertise which  the  polluting  agencies 
themselves  often  lack. 

EPA  must  be  given  sufficient  re- 
sources, both  funding  and  personnel  to 
oversee  the  cleanup  of  contaminated 
Federal  sites.  Under  provisions  of  the 
Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  of  1980  [CERCLA],  EPA  already 
has  the  clear  authority  to  recover  its 
oversight  costs  from  Federal  agencies. 

Section  120  of  CERCLA  establishes 
the  Federal  agencies,  including  DOD 
and  DOE,  "shall  be  subject  to,  and 
comply  with,  this  act  in  the  same 
manner  and  to  the  same  extent,  both 
procedurally  and  substantively,  as  any 
nongovernmental  entity,  including  li- 
ability under  section  107."  Section  107 
provides  for  recovery  of  "all  costs  of 
remedial  or  removal  action  incurred  by 
the  U.S.  Government"  which  includes 
EPA's  oversight  costs. 

However,  Department  of  Justice  pol- 
icy prevents  EPA  from  exercising  its 
statutory  authority  to  recover  these 
costs  at  Federal  facilities.  DOJ  refuses 
to  let  EPA  sue  other  Federal  agencies, 
thwarting  the  fundamental  intent  of 
environmental  laws,  including 

CERCLA,    that    Federal    agencies   be 
treated  the  same  as  other  polluters. 

Without  adequate  personnel  for 
oversight,  EPA  will  increasingly  be 
snowed  under  by  work  which  must  be 
completed  before  Federal  facility 
cleanups  can  move  forward.  One  likely 


outcome  is  costly  delays  in  cleanup 
while  pollution  continues  to  spread 
through  the  environment. 

Further,  EPA's  efforts  to  provide  ef- 
fective oversight  could  become  a  race 
between  quantity  and  quality,  with 
the  citizens  who  live  near  these  facili- 
ties as  the  ultimate  losers. 

These  concerns  are  heightened  by 
an  anticipated  growth  in  EPA's  Feder- 
al fju;ility  workload.  In  future  years 
there  will  almost  certainly  be  addi- 
tions of  Federal  sites  to  the  NPL,  in- 
cluding possible  sites  from  among  the 
86  defense  bases  scheduled  to  close  by 
October  1995,  8  of  which  are  already 
on  the  NPL.  And,  significantly,  DOE 
has  only  recently  embarked  on  its  own 
mammoth  cleanup  program,  which 
will  continue  for  decades  and  will  re- 
quire increased  oversight  by  EPA. 

The  Office  of  Management  and 
Budget  has  not  been  responsive  in  pro- 
viding EPA  with  the  personnel  and 
finding  needed  for  oversight  of  federal 
facility  cleanups.  This  is  a  shortsight- 
ed approach  which  paves  the  way  for 
delays  in  cleaning  up  polluted  Federal 
sites. 

For  years,  radioactive  and  hazardous 
substances  have  been  mishandled  and 
released  into  the  envirorunent  while 
the  Federal  agencies  responsible  for 
the  pollution  fought  vigorously 
against  compliance  with  the  environ- 
mental laws. 

Now  this  same  brand  of  recalci- 
trance threatens  to  stand  in  the  way 
of  making  sure  the  EPA  is  able  to  ade- 
quately oversee  the  cleanups  at  these 
sites.  We  stress  again  that  this  situa- 
tion must  be  righted  and  that  DOD, 
DOE  and  other  Federal  agencies  must 
pay  for  their  oversight  costs  just  as 
private  parties  do,  ensuring  that  EPA 
is  able  to  meet  its  obligations  at  Feder- 
al facilities  and  that  cleanups  will 
progress  unimpeded  by  unnecessary 
oversight  delays. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  arise  with  grave  concern  about 
the  direction  of  section  365. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  HuTTo]. 

Mr.  HUTTO.  Mr.  Speaker,  I  would 
like  to  briefly  discuss  the  reasons  why 
the  conferees  agreed  to  drop  the 
Senate  provision  requiring  the  Secre- 
tary of  Defense  to  reimburse  EPA  for 
oversight  expenses  for  cleanups  at  De- 
partment of  Defense  national  priority 
list  sites. 

First,  the  provision  was  strongly  op- 
posed by  the  executive  branch  and  the 
House  Appropriations  Committee  be- 
cause it  violates  the  concept  of  fund- 
ing each  agency  separately  for  the 
unique  services  they  perform. 

Second,  there  have  been  no  recent 
hearings  or  reports  on  the  adequacy  of 
EPA  oversight  to  DOD  NPL  sites,  nor 


the  need  to  transfer  money  to  EPA  to 
augment  its  oversight  efforts. 

Third,  the  House  Armed  Services 
Committee  has  closely  monitored  the 
development  of  a  model  interagency 
agreement  between  DOD  and  EPA 
governing  the  cleanup  of  DOD  NPL 
sites.  The  record  clearly  shows  that 
EPA  signed  a  model  agreement  that 
did  not  provide  for  the  reimbursement 
of  EPA  oversight  expenses.  In  fact,  we 
were  concerned  about  the  extent  of 
additional  requirements  EPA  sought 
to  include  in  the  model  agreement  and 
the  capability  of  DOD  and  EPA  to 
meet  new  obligations  that  exceeded 
those  in  the  superfund  law  itself. 

With  nearly  100  NPL  sites  to  clean- 
up, we  remain  seriously  concerned 
about  DOD's  ability  to  recruit  and 
retain  qualified  environmental  person- 
nel to  administer  contracts  and  per- 
form the  technical  review  to  carry  out 
these  interagency  agreements.  It 
should  be  kept  in  mind  that  if  EPA 
misses  a  deadline,  it  is  too  bad.  But  if 
DOD  misses  a  deadline  it  could  end  up 
paying  a  stipulated  penalty.  Under  the 
circumstances,  the  committee  feels 
that  DOD  will  have  its  hands  full 
meeting  its  cleanup  obligations  with- 
out being  asked  to  support  EPA's  re- 
quirements. 

As  chairman  of  the  readiness  sub- 
committee, I  would  also  like  to  point 
out  that  the  dollars  being  used  for  en- 
vironmental cleanup  come  from  the 
O&M  accounts  that  support  readiness, 
training,  medical  care,  civilian  pay, 
and  quality  of  life  programs.  At  the 
same  time  that  O&M  funding  has  ex- 
perienced negative  real  growth  over 
the  past  2  years,  environmental  clean- 
up and  compliance  funding  has  dou- 
bled. In  the  process,  the  readiness  sub- 
committee has  increased  funding  $300 
million  above  the  President's  budget 
requests.  We  have  gone  the  extra  mile 
to  support  DOD  environmental  pro- 
grams and  are  fresh  out  of  money  to 
support  other  Federal  agencies. 

Call  it  what  you  will,  EPA  reim- 
bursement boils  down  to  a  directed 
transfer  of  funds  between  agency  ap- 
propriations and  these  transfers  are 
within  the  jurisdiction  of  the  appro- 
priations committees.  Accordingly,  the 
House  Appropriations  Committee  op- 
posed this  transfer  because  it  buries 
the  cost  of  EPA  oversight  in  numerous 
Government  programs,  makes  it  diffi- 
cult to  track  the  actual  cost  of  envi- 
ronmental cleanup  activities,  and  com- 
plicates congressional  oversight  of 
EPA  programs  and  personnel.  The  Ap- 
propriations Committee  believes  that 
if  EPA  needs  more  money  for  over- 
sight, it  should  request  it  through  the 
normal  appropriations  process. 

In  short,  the  conferees  felt  that  the 
EPA  reimbursement  provision  was,  at 
best,  premature  in  that  there  is  no 
solid  data  to  support  it.  Beyond  that, 
there   remain   serious   concerns   that 
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such  transfers  would  violate  sound 
budget  and  appropriations  procedures 
and  impair  congressional  oversight  of 
the  agencies  involved. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  have 
witnessed  in  the  past  few  weeks  as  a 
member  of  the  House  Armed  Services 
Committee  and  one  of  the  minority 
conferees  to  the  defense  authorization 
bill,  a  textbook  example  of  arro- 
gance—the unbridled  arrogance  that 
comes  from  one  powerful  majority 
party  controlling  both  bodies  of  this 
Congress. 

This  arrogance  was  recently  demon- 
strated most  clearly  when  the  ranking 
minority  member  of  the  House  Armed 
Services  Committee,  Mr.  Dickinson, 
was  intentionally  frozen  out  of  the 
final  negotiations  with  the  House 
chairman  and  ranking  Members  of  the 
Senate.  As  a  result,  the  views  of  those 
of  us  on  the  minority  were  not  repre- 
sented. 

While  I  have  the  utmost  respect  for 
my  fellow  colleagues  on  the  committee 
on  the  other  side  of  the  aisle,  I  fear 
that  this  productive  and  beneficial  bi- 
partisan atmosphere  has  been  gravely 
damaged  by  this  one  extremely  coun- 
terproductive and  arrogant  act. 

I  find  it  ironic  that  the  same  majori- 
ty party  that  has  been  so  vocal  lately 
on  this  floor  and  in  the  media  present- 
ing itself  as  the  protector  of  fairness 
in  budget  negotiations  chooses  to 
ignore  its  own  rhetoric  when  it  comes 
to  dealing  with  its  minority  colleagues. 
Where  was  the  fairness  in  this  confer- 
ence process? 

"Power  tends  to  corrupt  and  abso- 
lute power  corrupts  absolutely." 

I  fear  that  the  power  that  the  ma- 
jority has  enjoyed  has  now  caused 
that  power  to  be  abused  and  flaunted 
in  the  face  of  the  minority  and  in  the 
faces  of  the  millions  of  constituents 
whose  views  we,  the  minority,  repre- 
sent. 

Unfortunately,  there  is  much  more 
at  stake  here  than  bruised  egos.  This 
arrogant  and  flawed  conference  proc- 
ess has  produced  a  flawed  and  ambigu- 
ous product.  Instead  of  including  the 
minority  on  the  negotiations  and,  pos- 
sibly, arriving  at  some  real  decisions 
on  the  tough  issues,  the  so-called  big 
three,  chose  to  sidestep  the  tough 
issues.  This  conference  report  is  rid- 
dled with  ambiguous  language  on  most 
of  the  real  important  programs,  like 
the  B-2  and  SDI. 

Can  someone  please  clarify  the  out- 
come on  the  B-2  Program? 

I  am  afraid  that  the  conference  lan- 
guage on  the  B-2  will  be  of  little  help. 
It  is  deliberately  vague  enough  so  that 
the  opponents  of  the  B-2  can  claim 
credit  for  stopping  production  while, 
at  the  same  time,  the  Senate  chairman 
has  been  reported  as  saying  that  the 
B-2    production    is    alive    and    well. 


Which  is  it?  Have  we  only  postponed 
making  the  tought  decisions?  I  can 
assure  you  that,  if  the  minority  had 
been  allowed  to  participate,  the  B-2 
decision  would  not  have  been  left  in 
limbo. 

What  about  SDI?  Besides  the  Al- 
mighty, who  knows  what  direction 
future  SDI  programs  will  be  allowed 
to  take?  I  urge  my  colleagues  to  read 
the  comments  of  Henry  Cooper,  direc- 
tor of  the  Strategic  Defense  Initiative 
Organization  [SDIO],  in  this  week's 
Defense  News,  on  the  tremendously 
negative  impact  of  the  restrictive  con- 
ference language  on  SDI  programs. 
The  conference  language  would  un- 
wisely redirect  SDI  funding  at  a  criti- 
cal time.  Had  the  minority  been  al- 
lowed to  participate,  the  decision  on 
SDI  would  not  have  been  so  restric- 
tive. 

In  the  end,  Mr.  Speaker,  it  all  boils 
down  to  fairness  and  integrity  of  the 
committee  process. 

While  the  neighborhood  bully  may 
learn  that  his  brute  force  or  power  will 
allow  him  to  get  his  way.  it  is  also  true 
that  what  goes  around  comes  around. 
This  institution  has  traditionally  been 
better  than  this.  It  should  be.  The 
people  we  represent  demand  that  their 
views  be  represented,  whether  it  be  on 
the  floor  or  in  the  smoke-filled  rooms. 

In  a  way,  Mr.  Speaker,  I  am  glad  to 
be  able  to  disassociate  myself  with  this 
conference  report.  Because  the  minori- 
ty was  excluded,  the  majority  can 
claim  full  and  complete  credit,  or 
rather,  blame,  for  the  fiasco.  Speaking 
for  myself,  I  want  no  part  of  it. 

I  urge  my  colleagues  to  vote  against 
it. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  this  conference  report, 
like  most  others  I  have  seen,  is  the 
result  of  a  good  deal  of  horse  trading, 
give  and  take,  and  compromise.  It  is 
not  perfect  by  any  stretch  of  the 
imagination,  BUT  it  is  the  best  we 
could  do  under  very  difficult  circum- 
stances. 

There  are  some  very  positive  aspects 
to  the  conference  report,  including  im- 
portant initiatives  on  long-range  fi- 
nancial planning,  accountability  of  ex- 
pired accounts  and  the  national  strate- 
gy report  I  have  been  directly  and  per- 
sonally involved  in  some  of  these  pro- 
visions. 

The  conference  report  incorporates 
my  ideas  on  how  to  force  the  Depart- 
ment of  defense  to  submit  the  5-year 
plan,  now  called  the  Multiyear  De- 
fense Program,  as  required  by  law. 
Last  year,  the  department  did  not 
comply  with  the  law.  So  the  confer- 
ence report  puts  some  teeth  in  the 
law.  The  report  also  abolishes  the  M 
and  merged  surplus  accounts— an  ob- 
jective  I    pursued    all    year— and   re- 


places them  with  5-year  accounts 
where  line  item  and  fiscal  year  integri- 
ty must  be  maintained.  It  also  man- 
dates a  comprehensive  audit.  The  De- 
partment simply  cannot  be  allowed  to 
spend  billions  from  an  account  that 
can't  be  audited.  Thanks  to  provisions 
in  this  bill,  that  won't  continue  to 
happen. 

These  are  all  positive  measures  that 
will  go  a  long  way  toward  restoring  ac- 
countability to  the  defense  planning 
and  budgeting  process.  However,  in  my 
judgement  the  conference  report  fails 
to  make  progress  on  some  other  key 
issues. 

For  example,  the  final  agreement  on 
the  B-2  bomber  represents  the  worst 
of  both  worlds.  It  gives  the  Air  Force 
and  Northrop  all  the  R&D  and  pro- 
curement money  included  in  the 
Senate-passed  bill— $4.1  billion,  but 
does  not  require  them  to  build  any 
more  aircraft.  To  an  airplane  manu- 
facturer, that  is  the  perfect  solution. 
We  should  call  this  provision  the  Con- 
tractor Nourishment  Act  of  1991. 

I  am  also  unhappy  about  the  deep 
cuts  in  SDI. 

Mr.  Speaker,  I  am  willing  to  over- 
look those  shortcomings  because  of 
the  greater  good  I  see  in  this  bill.  And 
for  that  reason  alone  I  will  support 
the  conference  report. 

D  2110 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report. 

Although  most  of  the  debate  about 
the  conference  report  revolves  around 
strategic  programs,  military  personnel 
levels,  and  major  procurement  pro- 
grams, I  would  like  to  say  a  few  words 
about  the  environmental  aspects  of 
H.R. 4739. 

As  chairman  of  the  environmental 
restoration  panel  of  the  House  Armed 
Services  Committee,  I  am  pleased  to 
report  that  the  conference  report  sig- 
nificantly enhances  the  Department 
of  Defense's  ability  to  clean  up  its  haz- 
ardous waste  sites  and  address  envi- 
ronmental compliance  requirements. 
Equally  important,  H.R.  4739  greatly 
improves  Congress'  ability  to  exercise 
effective  and  responsible  oversight  of 
DOD  environmental  activities.  I  appre- 
ciate the  hard  work  of  the  ranking 
member,  Mr.  Hansen. 

The  conference  report  raises  the 
amount  authorized  for  the  defense  en- 
vironmental restoration  account  to 
$1,063,000,000.  This  represents  an  in- 
crease of  over  $245  million  above  the 
President's  request  and  nearly  doubles 
DERA  funding  over  the  past  2  years. 
The  panel  worked  hard  to  increase 
funding  in  conunittee  and  supported 
Mr.  Hochbrueckner's  amendment  to 
add  additional  funding  during  floor 
debate.   Nevertheless,   we  know   that 
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this  funding  level  only  represents  a 
minimum  sustainment  level  that  will 
have  to  be  maintained  over  the  next 
20  years  to  clean  over  14.000  potential 
sites  on  1.500  active  military  installa- 
tions and  over  7,000  potential  sites  on 
formerly  owned  DOD  properties. 

The  conference  report  also  contains 
provisions  sponsored  by  myself  and 
Mr.  Pickett  to  require  DOD  to 
expand  its  ability  to  identify  environ- 
mental requirements  at  home  and 
abroad  and  report  to  Congress  on  how 
they  are  being  addressed  in  future 
budget  requests.  In  addition,  language 
proposed  by  Mr.  Hochbrueckner  has 
been  included  that  will  focus  more  at- 
tention and  provide  more  data  regard- 
ing one  of  the  most  critical  environ- 
mental challenges  DOD  faces — envi- 
ronmental personnel  requirements.  If 
DOD  cauinot  recruit  and  retain  quali- 
fied environmental  personnel,  it  will 
not  be  able  to  meet  its  environmental 
requirements  or  be  able  to  effectively 
utilize  the  increased  funding  Congress 
has  provided. 

The  statement  of  managers  lan- 
guage also  addresses  another  serious 
concern  that  has  been  highlighted  by 
the  panel's  ranking  minority  member, 
Mr.  Hansen,  and  Mr.  Lancaster.  They 
have  drafted  language  that  requires 
the  Secretary  of  Defense  to  report 
back  to  Congress  on  the  impact  of  li- 
ability and  the  availability  of  bonding 
and  insurance  upon  DOD's  ability  to 
secure  the  services  of  qualified  envi- 
ronmental contractors.  It  is  critical  for 
Congress  to  fully  understand  the 
nature  and  extent  of  these  contractor 
related  problems  because  the  availabil- 
ity of  qualified  environmental  contrac- 
tors may  turn  out  to  be  a  pacing  item 
in  DOD  efforts  to  meet  its  cleanup 
and  compliance  requirements. 

Although  the  environmental  restora- 
tion panel  cannot  take  credit  for  it,  we 
fully  support  the  establishment  of 
Senator  Nunn's  Strategic  Environmen- 
tal Research  and  Development  Pro- 
gram. This  program  is  vital  for  two 
reasons.  First,  it  addresses  the  current 
lack  of  funding  and  emphasis  upon 
Department  of  Defense  and  Depart- 
ment of  Energy  environmental  re- 
search and  development  efforts. 
Second,  it  provides  the  coordination 
and  focus  needed  to  harness  DOD  and 
DOE  research  and  development  ef- 
forts so  that  they  are  consistent  with 
other  Federal  programs  and  those 
being  pursued  by  the  private  and 
public  sector.  It  is  clear  that  additional 
money  spent  on  enviromental  R&D 
will  substantially  improve  the  quality 
and  cost  effectiveness  of  DOD  cleanup 
and  compliance  efforts. 

In  sum,  this  conference  report  repre- 
sents a  very  significant  piece  of  envi- 
ronmental legislation  that  will  materi- 
ally improve  the  ability  of  the  Depart- 
ment of  Defense  to  make  good  on  its 
commitment  to  be  the  Federal  leader 
in  environmental  protection. 


Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation.  To  recap- 
ture M-accounts,  that  is  about  $40  bil- 
lion of  savings  for  the  taxpayers  that 
this  particular  conference  got  its  hand 
on.  that  is  something  we  ought  to  be 
glad  about.  I  do  not  know  of  a  single 
other  such  recapture.  I  am  also  proud 
and  happy  particularly  about  the  $250 
million  for  the  needed  Fast  Sealift. 
But  I  really  asked  the  chairman  for 
the  privilege  of  having  this  1  minute 
to  say  to  the  gentleman  from  Alabama 
[Mr.  Dickinson],  that  the  gentleman 
is  greatly  loved  by  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  and  by  every 
member  of  the  Armed  Services  Com- 
mittee. If  there  is  anything  wrong 
about  the  conference,  it  is  the  process, 
not  personalities.  After  all.  we  were 
not  in  charge.  The  Senate  was  in 
charge.  They  were  in  charge  of  every 
panel.  They  were  in  charge  of  it  over- 
all, so  they  are  the  ones  who  called  the 
meetings. 

I  know  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN]  pretty  well.  We  do  not 
agree  on  everything,  but  one  thing  we 
do  agree  on,  and  that  is  the  gentleman 
from  Alabama  [Mr.  Dickinson]  is  an 
outstanding  U.S.  Congressman.  He  is  a 
great  leader.  The  gentleman  from  Wis- 
consin [Mr.  Aspin]  thinks  highly  of 
him.  and  I  do.  too.  There  is  nothing 
the  gentleman  from  Wisconsin  [Mr. 
Aspin]  would  do  to  hurt  the  feelings 
of  the  gentleman  from  Alabama  [Mr. 
Dickinson].  I  think  all  of  that  is  the 
result  of  the  process,  not  the  result  of 
any  personal  feeling,  and  I  hope  all 
this  will  now  be  resolved. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  although  I  know 
some  people  have  labored  hard  and  long  on 
this  bill,  I  must  say,  with  regret  and  dismay, 
that  I  cannot  support  either  the  final  product 
or  the  process  by  which  it  was  achieved.  As 
ranking  Republican  on  the  House  Intelligence 
Committee,  I  was  a  conferee  for  part  of  the 
bill.  However,  I  declined  to  sign  the  confer- 
ence report. 

Partly,  this  was  because  the  conference  ac- 
cepted a  Senate  Armed  Services  requirement 
for  a  25-percent  cut  in  intelligence  personnel, 
at  5  percent  a  year,  beginning  next  year.  The 
Senate  insisted  on  this  provision  although 
they  had  held  no  hearings  and  conducted  no 
serious  study  on  the  matter.  On  its  face,  the 
action  borders  on  irresponsibility.  Yet.  House 
Armed  Services  conferees  accepted  it  despite 
vigorous  bipartisan  opposition  from  the  Intelli- 
gerKe  Committee.  They  seemed  urxjoncerned 
about  what  it  would  do  to  U.S.  intelligence  ca- 
pabilities. 

Additionally,  I  am  deeply  disturbed  at  the 
growth  of  pork  politics  in  both  the  defense  au- 
tfiorization  and  appropnation  processes.  I 
foresee  that  parochial  congressional  interests 
will  absorb  increasing  percentages  of  declin- 


ing defense  spending.  Apparently,  we  have 
come  to  value  our  own  reelection  more  than 
we  worry  about  damage  to  the  taxpayer  and 
the  Natk>n — but  this  phenomenon  is  certainly 
not  confined  to  defense  legislation. 

The  House  Armed  Services  Committee  is 
skilled  in  the  dispensing  of  personal  prerequi- 
sites. In  January,  a  member  services  team 
was  formed— to  attend  to  every  member  whim 
and  district  need,  the  better  to  ensure  that  re- 
quired votes  could  be  available.  Thus,  despite 
its  many  controversial  provisions,  this  year  the 
original  bill  easily  was  passed  by  the  normally 
fractious  committee  and  by  the  House  as  a 
whole.  The  supposedly  bipartisan  professional 
staff  is  instructed  to  shut  out  the  tiny  Republi- 
can component,  who  are  treated  like  Republi- 
can mushrooms,  from  the  very  outset— that  is 
kept  in  the  dark  and  covered  with  fertilizer. 
Highhandedness  became  so  routine  that  Mr. 
Dickinson,  the  ranking  committee  Republican, 
was  not  even  included  in  a  final  meeting, 
among  Senators  Nunn  and  Warner  and  Con- 
gressman Aspin,  who  between  themselves  re- 
solved the  most  contentious  conference 
issues. 

On  major,  highly  visible  programs,  the  con- 
ference adds  billions  not  requested  by  the  De- 
partment of  Defense.  This  does  not  even 
count  the  smaller  pieces  of  pork,  discreetly 
tucked  in  to  benefit  many  of  our  535  Mem- 
bers, which  marble  the  defense  budget.  A  few 
of  the  more  objectionable  parts  of  the  bill,  will 
maintain  and  greatly  expand  the  pork  pie. 
Base  closures  still  will  be  subject  to  partisan 
political  manipulation.  Districts  affected  by  de- 
fense cuts  are  to  be  compensated  with  $200 
million  in  economic  conversion  funds  for  job 
search,  relocation,  training,  community  assist- 
ance et  cetera.  In  the  future,  this  formula 
could  obligate  billions,  even  tens  of  billions,  of 
dollars.  The  more  the  defense  budget  is  cut. 
the  greater  will  be  the  portion  of  it  assigned  to 
economic  conversion  purposes,  accelerating 
the  downward  spiral  in  procurement  and  other 
discretionary  spending.  Such  a  program 
should  not  t>e  funded  with  defense  dollars, 
and  it  ought  to  compete  with  other  domestic 
priorities. 

If  authorizers  and  appropriators  reject  self- 
discipline  despite  the  prolonged  budget  crisis, 
we  invite  executive  branch  action.  When  Mr. 
Nixon  was  President,  Congress  railed  against 
his  impoundment  of  appropriated  funds.  We 
deprived  the  President  of  this  useful  authority 
and  so  spending  has  a  free  rein,  unless  the 
President  is  willing  to  veto  the  whole  bill. 

Finally,  one  of  the  substantive  portions  of 
the  bill  that  deeply  troubles  me  is  the  treat- 
ment of  our  strategic  needs.  Even  the  House 
Armed  Services  Committee  agrees  that  the 
Soviet  nuclear  modernization  program,  includ- 
ing their  unilateral  deployment  of  survivable 
and  very  expensive  mobile  missiles,  continues 
with  little  change.  There  should  be  no  ques- 
tion that  strategic  stability  and  strong  deter- 
rence of  nuclear  war  must  remain  a  top  priori- 
ty- 

We  could  counter  Soviet  mobiles  by  deploy- 
ing some  of  our  own,  by  fielding  strategic  de- 
fenses, or  by  tioth  means.  I  personally  would 
favor  strategic  defenses,  partly  because  they 
coukj  serve  other  purposes  as  well,  including 
eventual   protection  against  the  proliferating 
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arsenals  of  Third  World  countnes.  Yet  we  are 
eliminating  U.S.  mobile  systems.  We  have 
also  reduced  and  restricted  SDI,  and  it  Is  un- 
likely that  defenses  will  t>e  deployed.  We  have 
taken  most  of  our  budget  cuts  in  the  strategic 
area  where,  for  whatever  reasons,  the 
U.S.S.R.  appears  determined  to  perpetuate  a 
dominant  force. 

Is  this  thoughtful?  Is  it  responsible?  Again,  I 
shudder  for  the  future  of  the  country  and  for 
the  reputation  of  Congress.  In  this  and  other 
areas,  I  fear  that  its  collective  judgment  does 
not  equate  to  collective  wisdom. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker.  I  am  not 
a  member  of  the  Armed  Services  Com- 
mittee, and  thus  have  not  sat  in  any  of 
the  hearings  or  markups.  As  I  decide 
to  vote  on  the  various  national  defense 
issues,  I  rely  on  the  advice  of  the  ex- 
perts in  the  field,  including  the  Presi- 
dent and  members  of  the  committee. 
Michigan  is  fortunate  to  have  two 
members  on  Armed  Services  whose 
opinions  I  respect,  one  from  each 
party  I  based  my  no  vote  against  the 
House  version  of  the  Defense  authori- 
zation bill  on  my  informed  assessment 
of  national  defense  needs  heading  into 
the  1990s. 

In  my  district  is  a  dilapidated  Army 
National  Guard  Armory,  built  at  the 
turn  of  the  century.  I  have  personally 
inspected  the  building,  and  it  would 
certainly  not  pass  any  fire  inspection. 
I  fact,  I  could  see  straight  through  the 
cracks  in  the  structure.  Congress  rec- 
ognized the  need  to  replace  this  facili- 
ty by  authorizing  and  appropriating 
funds  for  a  new  building. 

The  Michigan  National  Guard  is 
now  attempting  to  find  a  suitable  site 
for  the  new  armory.  Unfortunately, 
there  is  a  small  problem  with  the  deed 
to  the  property.  The  National  Guard 
cannot  sell  the  old  site  to  buy  a  new 
one  without  clear  title  to  the  property. 
Late  last  year,  the  National  Guard 
asked  me  for  assistance.  I  have  worked 
on  a  bipartisan  basis  to  correct  this 
technical  problem  and  it  was  included 
In  the  House  passed  Defense  bill.  Even 
the  Michigan  Department  of  Military 
Affairs,  run  by  Democrat  Governor 
Jim  Blanchard,  a  former  Member  of 
this  House,  supports  this  legislative 
correction. 

Now,  late  last  week,  the  majority 
staff  of  the  House  Armed  Services 
Committee  told  my  office  that  they 
had  receded  from  their  own  position  in 
favor  of  this  technical  correction. 
They  had  the  gall  to  tell  my  staff  flat 
out  that  this  is  what  happens  to  Mem- 
bers who  vote  against  a  bill  that  incor- 
porates their  little  provisions.  And 
they  went  on.  If  I  could  get  Republi- 
can committee  memWrs  to  sign  the 
conference  report,  they  would  put  my 
provision  back  in  before  the  report 
was  filed. 

What  kind  of  policy  making  is  that? 
Extortion?   Blackmail?   Let's   face   it. 


this  three  sentence  release  of  rever- 
sionary interest  just  does  not  compare 
to  SDI,  Desert  Shield,  MX,  troop  de- 
ployment levels,  or  the  B-2.  My  little 
provision  would  not  cost  the  Govern- 
ment a  nickel,  and  was  told  all  along 
that  it  was  no  big  deal. 

But  what  kind  of  action  is  this? 
These  actions  have  made  politics  more 
important  than  good  policy.  I  cannot 
support  that  type  of  strong-arm  tac- 
tics in  the  People's  House.  This  simply 
a  classic  case  of  pork  barrel  politics, 
and  it  stinks. 

To  suggest  that  I  vote  against  na- 
tional security  interests  in  favor  of  a 
project  in  my  district  is  insulting.  It  is 
an  outrage  not  only  to  me  but  to  this 
entire  House  to  demand  that  other 
committee  members  and  I  support  a 
bill  this  thick  because  of  a  couple  of 
lines  it  contains. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oka- 
homa  [Mr  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  the  DOD  authorization  bill. 

I  want  to  commend  the  chairman 
and  the  ranking  member  for  their  ef- 
forts throughout  not  only  the  commit- 
tee deliberations  on  the  bill,  but  also 
the  conference  as  well. 

Mr.  Speaker,  at  no  time  during  my 
10  years  in  the  Congress  and  in  service 
on  the  Armed  Service  Committee  have 
we  had  to  deal  with  such  a  rapidly 
changing  global  environment,  the 
threat  changes  before  our  very  eyes. 
The  Warsaw  Pact  no  longer  becomes  a 
viable  threat  against  U.S.  national  se- 
curity interests  in  Europe. 
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And  at  the  same  time  we  see  the  de- 
velopment for  many  of  us  a  confirma- 
tion of  the  threat  in  other  parts  of  the 
world  with  the  Iraqi  invasion  of 
Kuwait  and  a  threat  to  many  of  the 
allied  countries  in  the  Persian  Gulf. 

Many  of  us  have  felt  all  along  that 
we  have  neglected  our  conventional  ca- 
pability and  some  of  the  important 
elements  of  our  lift  capability  to  deal 
with  those  kinds  of  contingencies  and 
threats.  I  believe  this  bill  is  an  effort 
to  move  away  from  the  cold  war  prior- 
ities developed  during  the  Reagan  ad- 
ministration and  move  to  developing 
those  kinds  of  capabilities  for  the 
threats  that  are  more  likely  to  occur 
in  the  future. 

Also,  Mr.  Speaker,  I  believe  that  our 
efforts  to  protect  research  and  devel- 
opment is  a  fundamental  requirement 
to  protecting  the  technology  base  of 
this  country,  because  that  research 
and  development  and  that  technology 
base  is  critical  for  our  flexibility  in  the 
future  and  our  ability  to  respond  to 
these  changing  threats.  And  because 
of  that  I  believe  that  this  bill  goes  a 
long  way  in  the  right  direction  and  I 
strongly  support  the  adoption  of  the 
conference  report. 


Mr.  ASPIN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Let  me  preface  my  remarks  by 
saying,  Mr.  Speaker,  that  I  came  here 
20  years  ago  from  the  Eighth  Congres- 
sional District  of  California  against 
the  backdrop  of  the  Vietman  war. 

I  came  here  to  be  am  advocate  of 
peace,  to  challenge  expanding  military 
budgets  and  to  fight  to  radically 
change  the  priorities  of  this  country. 

In  those  20  years  I  have  tried  to 
work  hard  in  this  body  and  I  worked 
my  way  up  to  third  ranking  Democrat 
on  the  House  Armed  Services  Commit- 
tee, and  I  have  the  privilege  of  chair- 
ing the  Research  and  Development 
Subcommittee  on  that  committee. 

I  must  say  that  in  the  20  years  that  I 
have  been  in  this  Congress,  this  year, 
as  we  debated  the  DOD  authorization 
for  fiscal  1991  in  the  Committee  on 
Armed  Services  and  on  the  floor  of 
this  Congress,  for  the  first  time  we 
began  to  debate  policy  that  we  moved 
beyond  simply  being  auctioneers 
where  we  debated  whether  we  should 
have  5-percent,  10-percent,  2-percent 
real  growth  in  the  military  budget.  We 
actually  started  to  debate  what  we 
really  needed,  and  looked  at  policy  and 
looked  at  policy  options. 

I  thought  that  the  bill  that  was  pro- 
duced by  the  Committee  on  Armed 
Services  and  the  House  of  Representa- 
tives began  to  turn  the  comer  in  a 
world  that  is  rapidly  changing,  in  a 
world  where  the  Berlin  Wall  fell,  in  a 
world  where  the  cold  war  is  over,  in  a 
world  where  we  look  to  new  options  to 
the  future. 

But  in  my  humble  opinion  it  still  did 
not  go  far  enough.  Although  we  sig- 
nificantly reduced  the  strategic  de- 
fense initiative,  in  my  humble  opinion 
a  great  waste,  we  did  say  let  us  termi- 
nate the  B-2  bomber  at  15.  We  did  fi- 
nally say,  although  I  believe  we  need 
no  mobile  missiles,  in  a  world  that 
needs  to  get  beyond  the  insanity  of 
nuclear  weapons,  that  was  not  the  con- 
sensus of  this  body.  But  we  did  prevail 
in  saying  let  us  not  walk  down  the 
road  toward  two  missile  systems. 

We  said  we  did  not  need  to  build  the 
SRAM-T  missile  because  the  cold  war 
was  over  in  Europe.  We  took  an  absurd 
bomb  called  the  nuclear  depth  bomb, 
we  took  it  out. 

So  now  we  come  back  with  a  confer- 
ence report,  and  some  of  the  things 
that  we  took  out  suddenly  came  back 
in  the  bill.  But  with  those  remarks  I 
want  to  focus  on  the  B-2  because  we 
took  a  serious  position  on  the  B-2.  We 
said— we  spent  $23  billion  before  the 
American  people  understood  what  the 
B-2  bomber  was  all  about.  And  once 
the  American  people  understood  and 
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my  colleagues  understood  in  the 
House  of  Representatives,  we  said  let 
us  end.it  at  15,  let  us  put  this  program 
to  sleep. 

Now,  Mr.  Speaker,  we  come  back 
with  the  conference  report  where  the 
House  of  Representatives  conferees 
said  that  the  additional  money  that 
were  given  in  the  conference  would  go 
only  to  pay  for  the  15  planes  that  were 
already  obligated  for,  very  clear  and 
unequivocal.  But  then  magically  you 
turn  the  page  and  the  Senate  confer- 
ees said  what  they  believe  to  be  the 
end  result,  and  it  is  fascinating  the 
Senate  language  essentially  gives  the 
Air  Force  an  incredible  option.  It  says 
that  you  can  take  the  $4.1  billion  and 
you  can  take  pswt  of  that  money,  $2.35 
billion,  we  said  take  that  money  and 
pay  for  the  15  you  are  already  obligat- 
ed for.  That  makes  sense. 

But  the  Senate,  the  other  body  said 
no.  you  take  that  money  and  we  will 
deobligate  planes  that  we  already  had 
authorized,  specifically  planes  5  and  8, 
we  will  take  the  additional  money,  buy 
two  new  planes  beyond  the  15,  and 
then  somewhere  down  the  road  in  the 
future  we  will  reobligate  money  to  pay 
for  the  2  planes  that  we  deobligated 
that  we  already  authorized  several 
years  ago. 

Mr.  Speaker,  the  American  people 
should  be  outraged  at  that.  Mr.  Speak- 
er, that  is  an  absurdity.  You  talk 
about  a  corruption  of  the  process. 
What  we  are  saying  on  this  side  in  the 
House:  Pay  for  the  15  planes  you 
bought.  But  no,  a  game  gets  played, 
deobligated,  reobligate,  double  obliga- 
tion so  you  can  purchase  new  planes, 
get  further  down  the  road. 

Let  us  spend  the  balance  of  the  time 
we  have  on  this  floor  today  to  clarify 
for  all  time  what  we  are  going  to  do. 
Let  me,  before  I  conclude,  say  this:  I 
feel  so  strongly  about  this,  and  I  am 
sure  my  colleague  from  Ohio  feels  the 
same  way,  that  if  there  is  an  effort  on 
the  part  of  the  Pentagon  and  the  Air 
Force  to  go  beyond  the  15  planes,  we 
will  go  to  court  to  file  an  injunction 
against  them,  to  stop  this  madness. 

Some  kind  of  way  you  cannot  come 
back  with  a  conference  report  where 
one  group  of  people  see  it  one  way  and 
another  group  see  it  the  other  way. 

I  was  on  the  strategic  panel  and  we 
were  working  very  hard.  Suddenly  it 
got  quite  vague  at  the  end.  Maybe 
when  it  got  vague  at  the  end  we  came 
up  with  this  process,  but  it  has  to  be 
clarified,  Mr.  Speaker. 

We  have  got  to  end  it. 

Let  us  take  the  balance  of  our  time 
to  speaik  with  each  other  so  that  we 
clarify,  so  that  the  House  and  the 
Senate  are  marching  in  the  same  di- 
rection. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Arizo- 
na [Mr.  Stump]. 


Mr.  STUMP.  Mr.  Speaker.  I  rise  in 
opposition  to  this  incredible  charade. 

I  rise  in  strong  opposition  to  both  the  sub- 
stance of  this  bill  and  the  way  it  has  been 
completed. 

Proponents  of  this  measure  claim  it  begins 
the  process  of  limiting  strategic  programs  in 
favor  of  conventional  weaponry  needed  for 
the  post-cold-war  era.  They  say  it  is  the  right 
response  to  a  fading  Soviet  threat. 

Mr.  Speaker,  I  would  suggest  those  who  be- 
lieve the  Soviet  strategic  threat  is  fading  are 
living  in  a  fantasy  world  of  incredible  dimen- 
sion. The  process  which  this  measure  begins 
Is  not  a  response  to  reality,  but  rather  the  be- 
ginning of  unilateral  strategic  disarmament,  in 
the  face  of  continued  Soviet  modernization. 
The  wall  has  come  down,  but  the  missiles  are 
still  aimed  at  America,  with  ever-increasing  ac- 
curacy. 

Mr.  Speaker,  the  process  by  which  this  bill 
was  derived  is  just  as  troubling  as  its  content. 

Mr.  Dickinson,  the  ranking  minority  member 
on  tfre  Armed  Services  Committee,  was  cut 
out  of  the  final  decisionmaking  process,  es- 
tentially  denying  all  Republicans  participation 
in  the  process. 

As  the  ranking  minority  member  on  the 
House  Committee  on  Veterans'  Affairs,  I  ap- 
preciate the  Impact  of  bipartisan  deliberations 
on  measures  brought  before  this  body.  The 
legislative  work  product  of  the  House  needs 
the  participation  of  Members  from  txjth  par- 
ties. 

One  party  rule  is  not  in  the  best  interest  of 
Congress,  the  American  public,  or  our  demo- 
cratic form  of  representative  government.  I 
deeply  cherish  the  opportunity  for  input  from 
minority  Members  provided  by  my  chairman 
on  the  Veterans'  Affairs  Committee  and  good 
friend.  Sonny  Montgomery.  His  bipartisan 
approach  results  in  legislation  truly  responding 
to  the  need  of  our  Nation's  veterans. 

Mr.  Speaker,  the  denial  of  bipartisan  partici- 
pation on  this  defense  bill  results  in  a  legisla- 
tive product  which  does  not  meet  the  needs 
of  our  national  security  interests.  Passage  of 
this  measure  under  these  conditions  truly  de- 
means the  legislative  heritage  of  this  House. 

Mr.  Speaker,  I  urge  a  "no"  vote. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  this  conference 
report. 

Mr.  Speaker,  as  a  conferee  to  the  Depart- 
ment of  Defense  authorization,  I  rise  in  oppo- 
sition to  the  conference  report.  I  do  so  as  the 
ranking  Republican  member  of  the  Economic 
[Development  Subcommittee  of  the  Public 
Works  Committee. 

This  report  contains  $200  million  for  what  is 
explained  as  "Economic  Conversion."  Of  that 
$200  million,  $50  million  is  dedicated  for  the 
Economic  Development  Administration  (EDA). 
This  agency  has  not  tjeen  authorized  since 
1982  and  has  been  kept  alive  only  through 
the  appropriations  process.  I  find  it  particulariy 
galling  that  in  a  time  of  severe  budget  cut- 
backs, this  Congress  wishes  to  authorize  this 
amount  of  money,  from  the  Department  of  De- 
fense budget,  to  an  agency  that  the  adminis- 
tration so  adamantly  opposes. 


I  support  several  aspects  of  the  report,  in- 
cluding the  transfer  of  the  Pentagon  to  the 
Department  of  Defense,  yet  I  cannot  support 
this  report.  In  my  statement  during  floor  con- 
sideration of  the  Mavroules  amendment— that 
autfTorized  $200  million  for  economic  conver- 
sion—I asked  that  each  Member  look  at  the 
facts  and  determine  whether  or  not  the  De- 
partment of  Defense  can  better  spend  $200 
million.  It  has  tjecome  painfully  obvious,  much 
to  my  dismay,  that  Congress  cannot  find  a  re- 
sponsible way  to  spend  that  money.  For  that 
matter,  Congress  seems  to  have  lost  the  will 
to  spend  the  taxpayer's  money  responsibly. 
No  wonder  the  American  public  is  dismayed. 
This  Member  of  Congress  is  also  dismayed.  It 
is  time  for  fiscal  restraint  and  responsible  de- 
cisionmaking. Adoption  of  this  amendment 
and  this  report  is  contrary  to  that  end. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  want  to 
talk  a  little  bit  about  the  B-2,  but 
before  I  do  I  just  want  to  take  a  little 
bit  of  time  to  reinforce  what  Mr.  Dick- 
inson said. 

I  know  I  talked  about  the  procedure 
under  the  rule.  But  I  do  have  to  say 
that  in  all  due  respect  to  the  chairman 
of  the  committee,  the  Republican 
members  of  this  committee,  the  Re- 
publican members  of  the  conference 
committee,  were  treated  shabbily. 
That  is  why  all  15  of  us  did  not  sign 
the  conference  report.  You  will  find 
that  many  members  of  the  conference 
committee  and  many  Members  from 
our  side  of  the  aisle  who  will  vote  for 
the  bill,  probably,  and  if  I  would  have 
had  an  opportunity  to  participate  in 
the  conference  and  vote  on  issues, 
might  well  have  ended  up  at  the  same 
place  you  were. 

But  I  would  hope,  Mr.  Speaker,  that 
next  year  we  can  have  a  better  work- 
ing relationship  with  the  minority 
Members  than  we  had  this  year.  I 
think  that  is  extremely  important.  For 
the  first  time,  the  Republican  Mem- 
bers on  our  side  are  talking  about  sep- 
arate staff,  our  own  partisan  staff.  We 
have  always  gone  the  other  way  on 
the  Armed  Services  Committee. 

So  I  just  issue  that  challenge  to  the 
chairman,  that  the  next  go  around  we 
would  hope  there  would  be  a  little 
more  fairness. 

Let  me  get  on  to  the  B-2.  As  I  under- 
stand, we  have  not  killed  the  B-2  pro- 
gram with  the  language  that  is  in  the 
conference  report  right  now.  As  a 
matter  of  fact,  the  distinguished  gen- 
tleman from  California,  the  chairman 
of  the  Research  and  Development 
Subcommittee,  Mr.  Dellums.  said  that 
we  in  fact  are  saying  we  are  going  to 
stop  at  15. 
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Mr.  Speaker,  the  facts  are  that  the 
Air  Force  has  enough  money  with 
what  we  have  got  in  this  bill.  $30.3  bil- 
lion, to  build  10  or  11  airplanes.  They 
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do  not  have  enough  money  to  build  15 
airplanes.  But  the  decision  as  to 
whether  or  not  we  are  going  to  pro- 
ceed with  the  B-2  is  not  made  in  this 
conference  committee.  It  will  be  made 
next  year.  We  can  at  that  time  decide 
to  kill  the  program  or,  if  the  Congress 
decides,  we  can  go  ahead  with  it.  I 
think  that  is  the  important  point. 

Very  frankly,  we  are  not  going  to 
build  15  airplanes  because  there  is  not 
enough  money  to  build  15.  We  are 
only  going  to  build  10,  maybe  II.  But  I 
think  we  need  to  understand  we  have 
not  killed  the  B-2  program.  That  deci- 
sion will  be  made  at  a  later  date. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  First  of  all.  to  the 
question  of  whether  we  actually  termi- 
nate the  program,  the  gentleman  from 
Michigan  [Mr.  Davis]  is  correct.  That 
was  the  House  position.  That  was  not 
the  Senate  position. 

So,  what  we  are  attempting  to  nego- 
tiate was  the  second  best  position,  and 
that  is  to  not  give  them  any  money 
that  would  allow  them  to  pay  for  any 
planes  beyond  the  15  that  have  al- 
ready been  authorized.  The  15  that 
have  been  authorized. 

Now  the  problem  we  have  to  deal 
with  here  is  how  to  spend  this  money. 
The  House  position  is  that  the  addi- 
tional money  that  was  put  in  the  bill 
should  only  pay  for  the  15.  The 
Senate  said.  "We'll  play  a  housekeep- 
ing game  and  accounting  game,  and 
we'll  allow  ourselves  to  go  beyond  the 
15." 

Mr.  DAVIS.  Reclaiming  my  time, 
Mr.  Speaker.  I  think  the  most  impor- 
tant point  is  that  we  have  not  made 
the  decision  yet  whether  we  are  going 
to  kill  the  B-2. 

Mr.  DELLUMS.  We  need  to  under- 
stand what  decision  we  made  today. 

Mr.  ASPIN.  Mr.  Speaker,  let  me 
yield  myself  such  time  as  I  may  con- 
sume here.  Let  me  just  explain  the  sit- 
uation a  little  bit. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Delxums]  is  absolutely 
right  in  what  he  said.  Basically  the 
two  positions  are: 

First  of  all.  that  the  House's  position 
is  that  the  money  that  we  have  given 
them,  the  Air  Force,  should  be  used  to 
pay  for  the  planes  that  we  have  al- 
ready authorized. 

Now  what  the  Senate  says  is  the 
Senate  says  they  can  authorize  two 
more,  but  they  hold  out  the  possibility 
of  authorizing  two  more  and  deobligat- 
ing  the  previous  planes,  in  particular, 
as  the  gentleman  from  California  says, 
planes  five  and  eight.  Well,  we  do  not 
care.  That  is  still  15.  By  deobligating  2 
and  authorizing  2  more  we  are  still 
only  building  15. 

So,  the  question  is:  Are  we  going  to 
build  15  planes  with  this  bill,  with  this 
money?  The  answer  is  yes. 


The  gentleman  from  Michigan  [Mr. 
Davis]  is  also  correct.  We  have  not  yet 
agreed  to  terminate  the  program.  The 
bill  that  passed  the  House  said  we  are 
going  to  fund  15  planes,  and  then  we 
are  going  to  terminate  the  program. 
The  Senate  did  not  agree  to  that.  The 
language  did  not  survive  the  confer- 
ence. 

So,  Mr.  Speaker,  what  we  have  done 
right  here  is  consistent  with  building 
only  15  planes.  It  is  also,  of  course, 
consistent  with  the  decision  next  year 
to  build  more  than  15  planes,  and,  as 
the  gentleman  from  Michigan  [Mr. 
Davis]  said,  we  will  fight  that  battle 
again  next  year. 

Let  me  explain  why  we  got  to  this 
position.  We  got  to  this  position  be- 
cause over  the  years  the  Congress  has 
authorized  15  operational  planes  of 
the  B-2.  But  the  program  has  also 
taken  longer  than  expected.  It  has 
delays.  It  also  has  cost  overruns.  So 
what  we  have  here  is  a  1-year  pause  in 
the  program. 

I  say  to  my  colleagues.  "You  can  ac- 
tually put  money  in  for  the  procure- 
ment and  not  buy  more  than  15 
planes.  You  can  take  another  year  to 
build  because  they  are  more  than  a 
year  behind  schedule.  They're  going  to 
take  at  least  another  year  to  build  the 
15  planes.  We  will  argue  the  issue  next 
year  as  to  whether  we're  going  to  buy 
more  than  15  planes.  What  we  have  in 
this  bill  here  is  perfectly  consistent 
with  only  buying  15  planes.  It  is  also 
perfectly  consistent  with  the  decision 
next  year  by  the  Congress  to  build 
more  than  15  planes." 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  I  think 
the  significsuit  point  here  that  I  think 
some  have  missed  though  it  would  be 
normal,  when  we  are  talking  about 
buying  132  planes,  or  75  planes,  it 
would  have  been  normal  in  this  au- 
thorization process  to  put  additional 
planes,  authorize  the  purchase  of  addi- 
tional planes.  That  is  not  done  under 
this  deal.  All  this  deal  allows  is  the 
completion  of  basically  12  planes.  The 
only  thing  that  the  Congress  has  au- 
thorized is  15  planes,  and  there  is  not 
enough  money  in  here  to  build  beyond 
12  planes. 

What  is  different  about  this,  and 
why  it  is  so  significant,  is  they  cannot 
spend  any  money  on  any  long  leads  or 
anything  else  beyond  15  planes  that 
have  been  authorized  because  what 
the  Congress  has  agreed  to  in  this  deal 
is  to  not  authorize  any  additional 
planes  beyond  the  15.  which  is  exactly 
what  we  wanted. 

Now  it  is  true  that  next  year  we  can 
come  back  and  make  a  fight  to  say  we 
ought  to  go  beyond  15,  but  in  this 
year,  in  this  calendar  year,  the  normal 
process  would  be  for— look,  the  Penta- 
gon  came   this   year   and   said   they 


wanted  5  additional  planes.  They  then 
reduced  it  to  two. 

I  say  to  my  colleagues.  "You  know 
how  many  new  authorized  planes  you 
have  in  this  field?  You  have  zero." 
And  that  is  the  significance  of  this 
deal.  and.  if  the  Pentagon  attempts  to 
go  beyond  this  and  to  buy  planes  we 
have  not  authorized,  we  are  going  to 
court. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  just 
have  a  chance  to  finish  this  point,  just 
to  follow  up  on  the  point  that  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  was 
making. 

In  the  conference  report  on  page  99 
I  would  just  like  to  call  all  of  my  col- 
leagues' attention  to  a  table  of  Air 
Force  aircraft  procurement.  It  is  a 
table  on  page  99  of  the  conference 
report  with  every  major  aircraft  pro- 
gram except  the  B-2,  and  a  specific 
quantity  of  aircraft  is  indicated.  With 
the  B-2  no  aircraft  are  specifically  au- 
thorized in  fiscal  year  1991. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  ASPIN.  Mr.  Speaker,  before  I 
yield,  let  me  ask  how  much  time  have 
I  left. 

The  SPEAKER  pro  tempore  (Mr. 
HucKABY).  The  gentleman  from  Wis- 
consin [Mr.  AspiN]  has  9  minutes  re- 
maining. The  gentleman  from  New 
York  [Mr.  Martin]  has  19  minutes  re- 
maining. 

Mr.  MARTIN  of  New  York.  Accord- 
ingly. Mr.  Speaker.  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  yield  for  just  5  seconds  to 
the  gentleman  from  Michigan  [Mr. 
Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  just  want 
to  make  a  point  that  what  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  was 
reading  from  was  not  from  the  law. 
but  from  report  language.  It  does  not 
have  the  value  of  law. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  reclaiming  time,  the  Senate 
is  having  press  conferences  over  there, 
a  distinguished  gentleman  from  Geor- 
gia known  as  the  father  of  the  B-2 
who  spent  a  lot  of  his  time  trying  to 
kill  the  B-1.  We  have  got  four  wings 
out  there  now  with  combat  crews  sit- 
ting in  those  planes  armed  with  nucle- 
ar missiles  just  in  case  the  Soviet 
Union  goes  psycho  as  it  is  unwinding. 
Now  the  B-1  is  working.  Let  us  come 
back  to  the  B-2. 

I  have  a  question  I  want  to  ask.  just 
one  question.  I  have  it  on  good  author- 
ity since  the  gentleman  from  Alabama 
[Mr.  Dickinson]  took  the  well  and 
said  that  Mr.  Cheney  believes  his  de- 
fense lawyers  will  say.  'Build  them."  I 
have  it  on  good  authority  from  some- 
one who  got  it  firsthand,  secondhand 
coming  from  me.  that  the  Pentagon 
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lawyers  are  going  to  say,  "Build 
them,"  so  here  is  my  question: 

I  do  not  need  any  more  time. 

Quoting  Karl  Maiden  in  the  Ameri- 
can Express  commercial: 

What  will  you  do.  Mr.  Chairman?  What 
will  you  do  when  they  buy  lead  items  for 
plane  16  and  17?  What  will  you  do? 

The  SPEAKER.  The  time  of  the 
gentleman  form  California  [Mr. 
Dornan]  has  expired. 

The  gentleman  from  New  York  [Mr. 
Martin]  has  18  minutes  remaining. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlemen from  California  [Mr.  Hunter]. 

C  2140 

Mr.  HUNTER.  Mr.  Speaker,  I  am 
going  to  vote  against  this  conference 
report  for  a  couple  of  reasons.  First, 
let  me  speak  to  one  of  the  substantive 
reasons  in  an  area  that  is  important  to 
the  gentleman  from  Arizona  [Mr. 
Kyl],  but  which  I  think  should  be  im- 
portant to  all  Members  and  appreciat- 
ed by  all  of  us  in  a  way  that  we  have 
not  appreciated  it.  That  is  simply  that 
I  think  the  lesson  of  the  last  couple  of 
years  has  been  that  in  order  to  main- 
tain the  common  defense  for  this 
country  and  to  do  our  part  in  our  alli- 
ances and  preserve  peace  in  the  world, 
we  are  going  to  have  to  learn  to  stop 
missiles.  I  think  that  is  the  lesson  that 
the  Exocets  that  hit  the  Sheffield  and 
the  Stark  over  the  last  few  years  has 
given  to  us.  I  think  it  is  a  lesson  that 
we  have  not  yet  learned. 

The  small  amount  of  money  that  is 
allocated  for  the  strategic  defense  ini- 
tiative reflects  the  fact  that  we  have 
not  set  four  priorities  correctly.  This 
world  is  entering  into  what  I  think  is 
an  era  of  terrorists  with  high  technol- 
ogy. Saddam  Hussein  is  developing 
some  nine  species  of  missiles  which 
have  varying  capabilities,  but  have  the 
capability  of  doing  great  damage  to 
the  neighbors  of  that  particular  ter- 
rorist and  to  American  forces  who  are 
currently  set  off  from  his  own  very 
substantial  forces. 

I  think  we  made  a  real  mistake  in 
not  moving  forward  on  a  good,  decent 
number  for  the  strategic  defense  initi- 
ative. 

Let  me  tell  Members  on  the  other 
side  why  I  am  going  to  vote  against 
the  conference  report.  The  reasons  is  I 
think  the  longstanding  tradition  of  bi- 
partisanship in  the  Committee  on 
Armed  Services  is  being  destroyed,  and 
this  year  has  been  destroyed  by  your 
failing  to  include  the  gentleman  from 
Alabama  [Mr.  Dickinson],  our  leader, 
in  the  final,  very  crucial  meetings  of 
the  conference  between  ourselves  and 
the  other  body. 

This  is  a  committee  that  I  consider 
to  be  the  most  bipartisan  of  any  com- 
mittee in  this  House.  I  think  it  is  that 
way  for  a  good  reason,  because  as 
Scoop  Jackson  said,  "In  foreign  policy, 
the  best  politics  is  no  politics." 


That  same  policy  should  apply  even 
more  so  to  the  defense  policy  that  is 
created  by  the  House  Committee  on 
Armed  Services.  That  has  not  hap- 
pended  this  year.  I  hope  that  we  move 
back  to  the  tradition  of  having  a  bi- 
partisan House  Committee  on  Armed 
Services.  For  that  reason,  I  sun  going 
to  vote  against  the  conference  report, 
and  would  urge  all  other  Republicans 
to  do  the  same. 

Mr.  Speaker,  on  that  point  I  want  to 
thank  the  two  chairmen  of  my  sub- 
committees, the  gentleman  from  Flori- 
da [Mr.  Bennett]  of  Seapower,  and 
the  gentleman  from  California  [Mr. 
Dellums]  of  R&D,  for  extending  in 
my  estimate  all  courtesies  to  the  Re- 
publican members  of  their  particular 
subcommittees.  But  I  do  think  that  in 
failing,  Mr.  Speaker,  to  include  Mr. 
Dickinson  in  those  very  important 
wrap-up  meetings  of  the  conference, 
we  have  split  this  committee. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  just 
very  briefly,  I  would  like  to  say  to  the 
Members  of  the  House  that  when  I 
made  the  unanimous-consent  request, 
my  hope  was  we  would  engage  in  a  co- 
operative discussion  back  and  forth, 
across  the  center  aisle,  and  that  it 
would  not  get  chopped  up  into  speech- 
es, but  rather  we  would  try  in  commu- 
nicating with  each  other  to  clarify  the 
Record  to  the  maximum  extent  possi- 
ble. 

Mr.  Speaker,  that  is  our  fiduciary  re- 
sponsibility as  Members  of  the  House, 
to  try  to  explain  as  clearly  as  possible 
what  we  perceive  to  be  the  conference 
agreement  as  we  understand  it,  bring- 
ing it  back  to  our  colleagues. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  do  want  to  come  over 
and  talk  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums],  because  we 
have  30  minutes  of  debate  here,  15 
minutes  on  either  side,  and  we  can 
work  this  out.  I  know  some  people 
would  be  interested  in  such  a  colloquy. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  form  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  conference 
report  for  the  Department  of  Defense 
authorization  for  fiscal  year  199L  A 
report,  which  in  my  opinion  is  ill  con- 
ceived in  so  many  ways.  A  report, 
which  my  Republican  colleagues  were 
not  even  allowed  to  participate  in 
much  of  the  shaping. 

I  have  problems  with  many  sections 
of  this  report  and  the  process  on 
which  it  was  agreed  upon.  However, 
my  biggest  concerns  lies  with  the  un- 
acceptable level  of  funding  for  SDI. 
The  conferees  agreed  to  fund  SDI  at 


$2.89  billion  with  no  regard  to  the 
President's  request  of  $4.65  billion. 

The  SDI  program  has  mtide  tremen- 
dous advancements  just  in  the  last 
couple  of  years  and,  is  on  the  verge  of 
some  of  the  most  exciting  break- 
throughs ever.  Many  technology  spin- 
offs can  be  applied  to  our  everyday 
life,  and  we  are  truly  on  the  edge  of 
being  able  to  deploy  a  system  in  this 
decade.  Yes,  it  can  be  done.  The  tech- 
nology is  in  our  grasp. 

However,  at  the  agreed  level,  our 
grasp  will  loosen  and  we  may  have  to 
let  go.  SDI  will  be  stuck  in  the  R&D 
rut  and  that's  just  where  the  liberals 
of  this  Chamber  want  it.  SDI  will  be 
greatly  slowed  and  a  defense  against 
missile  attack  pushed  into  the  future 
if  ever. 

I  hope  the  day  never  comes  when 
the  Members  of  this  Chamber  have  to 
explain  to  their  constituents,  that  the 
missile  a  Saddam  Hussein  or  another 
third  world  terrorist  nation  launched 
that  destroyed  a  city  could  have  been 
prevented. 

Not  only  did  the  conferees  gut  SDI, 
but  they  decided  to  limit  and  micro- 
manage  the  program  so  badly  it  will  be 
destined  to  disappear  into  the  black 
hole  of  congressional  mismanagement. 
We  can't  even  run  our  own  House 
properly,  how  do  the  conferees  expect 
Congress  to  run  a  complex  program 
like  SDI. 

I  continue  to  use  the  word  conferees. 
However.  I  use  the  term  very  loosely. 
Throughout  the  entire  conference,  the 
Republican  Members  were  cut  out  of 
the  process  and  not  allowed  to  partici- 
pate in  a  meaningful  way.  The  whole 
process  was  not  honest,  it  was  unfair 
and  not  the  way  this  body  should  op- 
erate. The  leaders  that  produced  this 
report  should  be  ashamed  at  the  way 
it  was  handled. 

I  could  go  on  and  on  with  the  many 
problems  of  this  report,  but  in  the  in- 
terest of  time  I  will  conclude  my  re- 
marks. I  would  just  like  to  strongly 
urge  the  Members  of  this  Chamber  to 
reject  the  conference  report,  and  send 
the  message  home  that  we  do  care 
about  the  security  of  this  Nation  and 
we  do  care  about  an  open  and  honest 
process  to  arrive  at  decisions  in  this  in- 
stitution. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  let  me 
just  make  clear  to  Members  now  that 
when  we  add  the  $4.1  billion  that  we 
are  talking  about  on  the  B-2  to  the 
cost  of  the  current  planes,  I  now  want 
to  announce  to  all  Members  in  the 
chamber  that  the  cost  of  these  planes 
has  now  reached  $1  billion  apiece. 

Now,  look,  somebody  made  the  state- 
ment what  happens  if  we  try  to  go  for- 
ward with  16  and  17?  Well,  we  cannot 
go  forward  with  16  and  17,  because  we 
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do  not  have  enough  money  In  there  to 
pay  for  any  planes  beyond  number  12. 

If  the  Pentagon  wants  to  say  that 
there  are  no  plans  in  here  for  addi- 
tional authorization  of  planes,  and 
somehow  they  want  to  fool  around  in 
going  forward  and  deobligating  some 
planes  and  obligating  other  planes, 
fine.  Then  they  will  not  get  the  15.  be- 
cause I  consider  it  to  be  a  very  bad  act 
of  the  Pentagon  to  try  to  poison  these 
waters. 

The  deal  that  has  been  agreed  to 
under  this  authorization  bill  is  to  fund 
12  planes.  No  more,  because  there  is 
not  enough  money  in  there  to  fund 
them.  It  is  12  of  the  15  that  have  been 
authorized.  There  has  not  been  one 
single  plane  beyond  15  authorized,  and 
in  this  defense  authorization  bill,  we 
authorize  none  beyond  15. 

Now.  if  the  Secretary  of  Defense  or 
the  lawyers  over  in  the  Pentagon  want 
to  say  that  without  us  authorizing  ad- 
ditional planes  they  want  to  go  for- 
ward, fine;  then  we  are  just  going  to 
go  to  war  here  on  the  floor,  and  they 
will  not  get  the  15  that  we  have  agreed 
to  give  them  at  this  point. 

Look:  we  set  up  a  fair  and  square 
deal.  Next  year,  if  you  want  to  run 
back  and  try  to  put  more  than  15  in 
the  bill,  that  is  fine.  That  opportunity 
will  exist.  But  at  this  point  it  does  not 
exist. 

If  they  want  to  go  forward  and  do 
that,  they  are  going  to  be  in  a  court 
suit,  there  is  no  question  about  that. 
Then  beyond  that,  they  have  poisoned 
the  waters.  Not  just  for  this  program, 
but  they  have  poisoned  the  waters  for 
a  whole  host  of  additional  programs, 
including  their  A- 12,  running  behind 
schedule  and  above  cost,  and  a  whole 
host  of  other  programs. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker.  I  think  the 
gentleman  in  the  well  is  making  a  very 
important  point.  In  response  to  the 
question  of  the  gentleman  from  Cali- 
fornia [Mr.  Dornan].  what  would  be 
our  response  if  they  just  went  ahead 
and  started  spending  money  on  all 
these  kinds  of  planes,  even  though 
they  were  not  authorized,  here  is  our 
response.  Basically  if  they  obligate 
planes  consistent  with  deobligating 
others,  we  do  not  care,  because  that  is 
still  consistent  with  buying  15  planes. 
But  if  they  start  to  buy  more  than  15 
planes  that  we  have  committed,  the 
original  Dellums-Kasich  amendment 
was  to  fully  fund  15  operational 
planes.  That  meant  we  would  have  to 
continue  to  spend  money  on  the  B-2 
for  some  years  to  come. 

If  they  jack  us  around  and  start  to 
play  around  with  this  thing,  let  me  tell 
you  what  the  next  Dellums-Kasich 
amendment  will  be,  and  I  am  going  to 
be  on  this  amendment  big  time:  that 
we  cut  off  all  B-2  money,  and  we  do 


not  care  whether  they  get  15  oper- 
ational planes  or  not  or  a  lot  of  boxes 
with  spare  parts  hanging  around.  We 
will  go  after  all  of  the  procurement 
money,  we  will  go  back  in  after  all  of 
the  unobligated  balances,  and  we  will 
end  up  with  no  operational  15  planes 
at  all.  That  is  what  is  going  to  happen. 
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Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  and  15  sec- 
onds to  the  gentleman  from  California 
[Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  and  our  distinguished  chair- 
man, and  I  am  most  anxious  to  include 
our  distinguished  vice  chairman  in  on 
this,  if  "Sadist  Insane"  had  not  run 
amuck  all  over  Kuwait  and  dumped 
children  out  of  incubators,  and  ripped 
old  people  off  of  their  dialysis  ma- 
chines, and  raped,  and  plundered  and 
burned,  let  us  face  it.  the  B-2  would  be 
dead  already,  and  you  would  have  cut 
another  $20  billion  out  of  this  pro- 
gram, and  we  would  be  hellbent  for 
leather  to  return  to  the  shutdown  of 
our  defenses  as  we  did  after  World 
War  I.  after  World  War  II  and  Korea 
and  Vietnam,  and  we  would  be  making 
the  fifth  mistake  in  71  years  following 
the  pattern  of  what  we  did  four  times 
before.  But  "Sadist"  has  run  amuck, 
and  between  now  and  whenever  we  get 
this  place  reorganized  in  middle  or 
late  February,  who  knows  what  this 
weird  person  will  have  done  in  the 
Persian  Gulf,  and  the  debate  may  be 
off  and  running  again  on  the  B-2.  It 
may  be  salvaged  by  this  megalomani- 
ac. Sadist,  because  he  certainly  sal- 
vaged the  defense  budget  at  this  point. 
The  meat  ax  cuts  are  not  there  be- 
cause it  is  still  a  dangerous  world. 

And  this  megalomaniac  has  his 
nerve  gas.  his  poison  gas,  the  most 
powerful  nonnuclear  explosive  devices 
ever,  and  he  has  still  got  all  sorts  of 
disloyalist  German  and  French  scien- 
tists running  all  over  the  world,  and 
they  will  start  trying  to  help  him 
again. 

I  spoke  to  an  Air  Force  chief  of  staff. 
Granted,  he  did  not  last  very  long.  But 
I  said  to  him  "we  have  come  down 
from  103  airplanes  to  75.  Now  you 
guys  did  not  weigh  in  the  Air  Force  to 
save  the  SR-71.  I  know  you  were  run- 
ning only  9  airplanes,  and  it  was  cost- 
ing us  about  $350  million  a  year.  But 
off  the  record,  my  general,  how  many 
B-2's  would  you  really  accept  as  a 
bottom  minimum  in  a  wing?"  I  said 
"General,  what  is  the  bottom  line,  lo- 
gistics, simulators,  training,  what  kind 
of  a  wing  could  you  operate,  because 
our  chairman  tells  us  that  15  is  nice  to 
step  on  the  little  Qadhafis  of  the 
world."  And  he  said,  "off  the  record, 
minimum,  and  even  then  it  is  prohibi- 
tively expensive,  about  35. 

They  are  not  going  to  use  15,  so  let 
us  buUd  17  and  keep  going. 


Mr.  ASPIN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  before 

1  read  from  a  GAO  report  regarding 
the  B-2  bomber.  I  would  just  like  to,  in 
clarification,  make  the  following  com- 
ment: The  reason  why  this  gentleman 
supported  terminating  the  program  at 
15  is  because  I  could  not  terminate  it 
at  zero  because  it  was  in  the  classified 
category.  We  had  spent  $23  billion 
before  the  program  became  public. 

It  is  still  a  plane  flying  around 
trying  to  find  a  mission.  It  is  still  a 
plane  of  exorbitant  cost,  and  it  is  still 
a  plane  with  dubious  technology. 

Having  said  that,  I  would  like  to 
read,  Mr.  Speaker,  from  a  GAO  report 
dated  September  1990  regarding  the 
B-2  bomber.  Under  the  heading  of  ob- 
servations it  says: 

The  Air  Force  plan  appears  to  be  needless- 
ly complicated.  Although  the  plan  states 
that  two  aircraft  would  be  "moved"  from 
prior  years  to  1997.  those  aircraft  have  al- 
ready been  funded  and  are  being  built.  The 
10  aircraft  in  process  will  be  the  first  10  pro- 
duction aircraft.  In  effect,  the  plan  artifi- 
cially eliminates  two  aircraft  authorized  and 
funded  in  prior  years  and  requests  them 
again  for  authorization  in  fiscal  year  1991  so 
that  1991  appropriations  can  be  used  to  pay 
for  them.  Funding  appropriated  for  these 
two  aircraft  in  prior  years  will  be  used  to 
pay  for  cost  increases  on  the  other  eight  air- 
craft in  process.  The  plan's  characterization 
of  the  two  B-2s  in  the  fiscal  year  1991 
budget  request  as  new  aircraft  is,  therefore, 
a  misnomer."  I  underscore,  "a  misnomer. 
Funding  appropriated  in  fiscal  year  1991 
could  be  approved  directly  to  cover  the  in- 
creased costs  of  the  10  aircraft  authorized 
and  funded  in  fiscal  years  1990  and  before. 

This  is  the  investigative  arm  of  the 
U.S.  Congress,  the  GAO  looking  at 
how  the  Air  Force  handles  its  account- 
ing with  respect  to  the  B-2,  and  it  said 
that  to  suggest  that  the  two  aircraft  in 
fiscal  year  1992  are  additional  aircraft 
is  a  misnomer.  As  I  said  before.  Mr. 
Speaker,  and  I  repeat,  we  have  a  fidu- 
ciary responsibility  to  the  American 
people  above  and  beyond  philosophy, 
ideology  and  politics.  We  have  an  eco- 
nomic responsibility  to  the  American 
taxpayer,  whether  you  support  the  B- 

2  or  not  and  the  Air  Force,  under  our 
responsibility  of  oversight,  should  not 
be  allowed  to  surreptiously  engage  in 
funding  additional  aircraft  when  our 
investigative  body  says  this  is  not  ap- 
propriate. 

That  is  all  this  gentleman  is  trying 
to  suggest,  Mr.  Speaker.  I  hope  that 
this  colloquy  has  clarified  what  the 
House  position  is  with  respect  to  the 
B-2  in  this  conference  report  for  fiscal 
year  1991. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Virginia  [Mr. 
Batebjan],  a  member  of  the  commit- 
tee. 
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Mr.  BATEMAN.  Mr.  Speaker.  I 
thank  my  dear  friend  from  Alabama 
for  yielding  that  precious  minute. 

As  this  tumultuous  session  of  Con- 
gress winds  down,  I  would  like  to  have 
more  than  a  minute  to  talk  about  the 
processes  by  which  this  bill  came  to 
the  floor.  I  would  like  to  have  the  time 
to  talk  about  the  processes  by  which 
many  other  bills  and  conferees'  re- 
ports have  come  to  the  floor. 

In  a  minute  I  can  only  say  to  you,  as 
disturbed  as  I  am  about  the  processes, 
and  they  are  not  proper,  we  are  down 
to  whether  or  not  we  enact  a  defense 
authorization  bill.  And  when  we  come 
to  the  question  of  whether  we  shall 
have  one  or  not  have  one,  unless  some- 
one can  tell  me  there  is  a  strategy  by 
which  if  this  one  is  defeated  we  come 
up  with  another  one  which  is  better, 
then  I  have  to  say.  as  much  as  I  am 
disturbed  by  the  process,  we  need  to 
enact  this  conferees'  report. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  My  fellow  Mem- 
bers, there  are  a  number  of  reasons 
why  I  too  could  vote  against  this  bill, 
amd  I  am  glad  that  we  are  now  clarify- 
ing the  position  and  articulating  the 
position  on  the  B-2  bomber.  I  think  it 
is  very  important. 

But  there  is  a  lot  more  in  this  bill 
that  we  ought  to  be  considering  rather 
than  all  of  the  strategic  weapons  talk 
that  has  been  taking  place  here  this 
evening.  Members  are  talking  about 
the  B-2.  they  are  talking  about  Midg- 
etman.  they  are  talking  about  the  MX 
missile  and  talking  about  the  SDI. 

There  are  two  very,  very  important 
issues  included  in  the  bill  approved  by 
both  sides,  and  let  me  just  briefly 
touch  upon  them.  But  before  I  do.  let 
me  commend  and  congratulate  the 
staff  who  have  worked  over  2  years  in 
bringing  forth  a  professional  acquisi- 
tion work  f orcrt 
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You  remember  the  stories  of  $500 
toilet  seats  and  the  $1,000  coffee  pots? 
You  remember  those  stories  4  or  5 
years  ago?  Do  you  remember  the 
amendments  that  were  offered  on  the 
authorization  bill  on  this  floor  back 
only  4  or  5  years  ago? 

We  have  eliminated  most  of  that, 
and  we  are  trying  to  put  together  an 
acquisition  work  force  to  professional- 
ize the  acquisition  policies  of  the  Pen- 
tagon, and  it  is  working  and  accepted 
by  the  Pentagon. 

There  is  another  issue  here,  and  if 
anyone  in  this  House  believes  that 
when  the  real  deep  cuts  come  in  de- 
fense and  the  defense  areas  that  they 
are  going  to  be  immune  from  these 
cuts,  they  had  better  take  a  second 
look.  They  had  better  take  it  seriously. 
Every  single  district  in  this  Nation  is 
going  to  be  hurt. 


We  have  in  this  bill  an  economic 
conversion  bill.  I  did  not  get  an  awful 
lot  of  help  from  this  side  of  the  aisle 
on  that  bill.  Let  me  be  up  front  with 
you.  It  is  going  to  take  care  of  the 
workers,  for  training,  education  and 
other  purposes  when  it  hits  home,  and 
it  is  going  to  hit  home.  It  is  going  to 
professionalize  the  policies  which  we 
have.  It  is  going  to  improve  and  try  to 
do  something  for  the  unemployed  that 
we  are  creating  by  the  budget  cut- 
backs 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  very  distin- 
guished and  capable  gentleman  from 
Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  rise  to 
oppose  this  conference  report.  It  has 
been  said  that  with  this  bill  we  finally 
got  a  chance  to  debate  the  strategic 
issues  of  the  day. 

SDI  was  the  largest  individual  pro- 
gram in  the  defense  budget,  but  we  did 
not  debate  SDI.  In  fact,  we  did  not 
even  discuss  it  in  conference.  It  got 
traded  out  in  a  deal  between  three  or 
four  people  in  the  dead  of  one  night. 
Prom  a  request  of  $4.6  billion,  it  was 
reduced  to  $2.89  billion,  and  tied  up  in 
knots  with  restrictive  language. 

Opponents  cheer  that  the  world  is 
changing,  so  we  do  not  need  SDI.  they 
say.  The  world  is  changing  all  right, 
but  the  conclusion  that  we  do  not  need 
SDI  is  wrong,  dead  wrong.  The  world 
is  still  a  very  dangerous  place,  as 
Saddam  Hussein  has  shown. 

Mr.  Speaker.  Iraq  has  missiles  that 
can  reach  all  of  our  deployed  forces  in 
the  Persian  Gulf  region.  Hussein  has 
shown  capability  of  delivering  chemi- 
cal warheads.  Nuclear  capability  is 
just  a  matter  of  time.  That  is  the 
point.  Mr.  Speaker,  time. 

The  cuts  in  SDI  funding  will  cost  us 
at  least  2  years  in  time  according  to 
the  Director  of  SDIO.  Hank  Cooper. 

To  stop  Saddam  Hussein  and  to  stop 
other  like  him,  we  must  proceed  with 
SDI  now.  If  future  American  soldiers 
die  because  we  failed  to  adequately 
fund  SDI  programs  and  we  did  not 
have  it  when  we  needed  it.  then  their 
blood  will  be  on  the  hands  of  this  Con- 
gress. Think  about  it  and  vote  no. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  very  distin- 
guished and  capable,  hard-working 
gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  as  this  debate  winds 
down.  I  want  to  pay  special  tribute 
personally  to  perhaps  as  good  a  friend 
as  I  have  here  in  the  Congress  who 
will  be  leaving  us.  and  that  is  the  gen- 
tleman from  Texas  [Mr.  Leath].  I  do 
not  know  of  any  Member  that  I  have 
spent  more  time  with  either  working 
in  the  MWR  panel  or  other  issues  on 
the  Committee  on  Armed  Services, 
and    believe    me.    he    is    going    to   be 


missed.  Perhaps.  looking  down 
through  this  document  that  we  have, 
we  will  be  able  to  find  a  place  for  him 
and  his  considerable  skills.  Perhaps  as 
a  Presidential  appointee  to  the  Base 
Closure  Commission. 

I  just  wanted  to  point  out  that  in 
case  Members  did  not  understand, 
that  is  to  say  the  Members  who  were 
here  when  I  made  my  comments  earli- 
er during  the  proceedings  on  the  rule 
that  I,  too,  was  flabbergasted  at  the 
treatment  of  the  ranking  member  who 
has  served  all  of  us  very  well  on  the 
Committee  on  Armed  Services  for 
many  years.  It  Is  my  hope  that  this 
kind  of  thing  is  not  going  to  happen 
again.  As  I  said  before,  the  object  of 
this  exercise  ought  to  be  getting  this 
bill  behind  us  and  getting  on  to  a 
brave  new  world  where  we  have 
mutual  respect  for  each  other  and 
where  our  views  and  that  of  everyone 
here  is  represented  and  respected  and 
while  I  think  that  the  way  the  confer- 
ence was  run  is  something  I  would  not 
want  to  go  through  again,  I  do  want  to 
point  out  that  the  panel  on  which  I 
served  with  the  gentlewoman  from 
Colorado  and  the  two  Senators  on  the 
opposite  side.  Senator  Dixon  and  Sen- 
ator Gorton.  I  think  we  got  a  lot  of 
good  work  done  in  a  short  period  of 
time.  We  were  miles  away  and  resolved 
scores  of  issues. 

I  would  like  to  point  out  that  we  had 
some  concerns  about  what  was  re- 
ferred to  as  dual  basing,  and  we  are 
going  to  have  hearings  on  it.  I  think 
that  is  the  way  it  ought  to  be  done,  as 
I  said  when  our  bill  was  before  the 
House.  The  same  is  true  with  the  flexi- 
ble readiness  coming  from  the  other 
side,  that  is  to  say,  the  Senate. 

I  think  we  worked  out  some  lan- 
guage that  means  that  we  are  not 
bashing  NATO  but  gives  our  equal  and 
opposite  members  within  that  body 
the  opportunity  to  set  their  priorities 
as  far  as  infrastructure  is  concerned. 

Again  I  want  to  thank  the  staff 
which  worked  so  hard  and  long  for  all 
of  us  under  extremely  difficult  circum- 
stances, and  unfortunately,  for  per- 
haps the  first  time,  partisan  political 
pressure. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

Mr.  OELLUMS.  Mr.  Speaker.  I  believe  the 
House  has  prevailed  in  preventing  authoriza- 
tion of  new  production  planes  in  this  confer- 
ence report.  This  is  a  program  out  of  control 
and  it  is  a  program  on  the  ropes,  but  one 
whose  knockout  is  becoming  ever  more  ex- 
pensive to  the  American  people. 

However,  the  administration  and  the  Senate 
conferees  continue  to  insist  on  writing  a  blank 
check  to  the  Northrop  Corp.  for  the  continued 
production  of  a  plane  whose  strategic  ration- 
ale has  disappeared,  and  whose  entire  history 
is,  by  all  indications,  a  classic  one  of  waste, 
fraud,  and  abuse  in  epic  proportions.  It  Is  a 
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supreme  tragedy  that  at  a  time  when  the 
American  people  are  being  told  that  further 
drastic  cuts  in  domestic  programs  are  on  the 
hohzon,  this  bill  contains  $2.35  billion  dollars 
to  cover  procurement  cost  overruns  in  the  B- 
2  program. 

Should  the  Air  Force  have  the  temerity  to 
willfully  misinterpret  the  meaning  of  this 
conference  report  and  attempt  to  seek  a 
contract  on  any  new  planes.  I  and  a  coali- 
tion of  Memt)ers  of  Congress  are  prepared 
to  immediately  seek  injunctive  relief.  This 
will  throw  the  entire  matter  before  the  Fed- 
eral court  where  we  are  confident  that  any 
attempt  to  obligate  appropriations  without 
an  authorization  will  be  denied. 

Further,  if  it  appears  that  today's  message 
fails  to  be  clear  enough,  I  predict  we  will  be 
successful  in  obtaining  an  early  and  conclu- 
sive vote  on  the  B-2  in  the  102d  Congress, 
attached  to  a  vital  piece  of  legislation.  I  further 
predict  that  any  Air  Force  requests  for  repro- 
gramming  in  the  102d  Congress  would  be  In 
serious  jeopardy  should  there  be  an  attempt 
to  thwart  the  lack  of  authorization  on  new  air- 
craft. 

In  any  case,  the  American  people  deserve 
to  have  a  thorough  review  of  this  program.  It 
was  born  in  the  special  access  domain  and 
survived  several  costly  years  without  public 
examination.  At  a  time  when  manned  penetra- 
tion bombers  are  an  anachronism,  It  is  now 
the  single  most  expensive  weapons  program. 
Repeated  congressional  attempts  to  obtain 
specific  cost  information  have  been  unsuc- 
cessful. As  such,  the  B-2  program  will  under- 
go the  most  intensive  scrutiny  to  date,  as 
plans  are  now  underway  to  initiate  a  compre- 
hensive senes  of  hearings  in  the  House 
Armed  Services  Committee  and  its  appropri- 
ate subcommittees  early  next  year.  When 
combined  with  the  results  of  the  investigative 
work  of  the  House  Energy  and  Commerce 
Committee  and  the  Governmental  Operations 
Committee,  the  American  people  will  be  af- 
forded a  more  complete  understanding  of  the 
program.  Once  that  picture  is  complete  they 
will  overwhelmingly  agree  with  the  position  of 
the  House  to  terminate  the  B-2  with  the  15 
planes  already  authorized. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron] 

Mrs.  BYRON.  Mr.  Speaker,  we  have 
talked  a  lot  the  last  several  hours 
about  what  is  wrong  with  this  bill, 
how  bad  a  bill  it  is  and  what  is  wrong 
with  the  process.  But  this  committee 
came  out  with  our  budget  numbers 
early  on.  We  came  out  with  a  big  bill. 
It  is  heavy.  But  it  has  a  lot  of  things  in 
it  that  are  good. 

I  think  we  recall  at  the  beginning 
that  a  key  strategy  principle  of  the 
House  on  their  defense  bill  was  that 
we  should  invest  in  people,  in  our  All- 
Volunteer  Force,  people  over  hard- 
ware. The  gentleman  from  Virginia 
[Mr.  Bateman]  and  I  on  the  Personnel 
Subcommittee  along  with  our  commit- 
tee have  worked  very  hard  to  achieve 
that.  We  insisted  that  the  Senate  con- 
ferees accept  that  core  premise,  and  I 
am  delighted  to  report  to  this  body 
this  evening  that  we  won. 


A  few  examples  of  the  House  confer- 
ence's position  that  are  coming  to  the 
floor  tonight  that  we  can  say  we 
achieved,  the  4.1 -percent  pay  raise, 
and  the  Senate  bill  had  3.5.  We  can 
talk  about  title  IV.  title  V.  title  VI, 
title  VII,  and,  yes,  part  of  title  XI,  the 
new  one  dealing  with  Operation 
Desert  Shield  and  the  personnel  that 
are  there.  We  included  danger  pay, 
housing  benefits  for  those  reservists 
that  are  recalled.  The  Senate  had 
minimal  things  on  those  programs. 

We  have  a  very  strong  transition 
package  for  those  who  will  be  entering 
civilian  life  including  separation  pay. 

I  think  this  committee  and  this 
House  should  take  credit  for  the 
things  ttiat  they  have  done  taking  care 
of  people,  which  are  our  most  impor- 
tant issue  and,  therefore,  I  urge  my 
colleagues  to  support  this  conference 
report. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  three-fourths  of  1  minute  to  a 
very  distinguished  gentleman  who  is 
leaving  us  to  become  Governor  of  his 
State,  v/e  hope,  the  gentleman  from 
Connecticut  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  would  just  like  to  take  this 
moment  to.  first,  thank  our  ranking 
member,  the  gentleman  from  Alabama 
[Mr.  Dickinson],  for  his  leadership 
and  guidance  over  these  last  4  years 
that  I  have  been  on  the  committee.  I 
would  also  like  to  extend  my  thanks 
and  appreciation  to  the  chairman  of 
the  full  committee  and  certainly  my 
colleagues  wo  served  on  the  Procure- 
ment Subconmiittee  and  the  Seapower 
Subcommittee.  I  also  want  to  give  a 
special  word  of  thanks  to  the  commit- 
tee staff.  I  believe  they  still  are  the 
only  bipartisan  committee  staff  in  the 
entire  Congress.  You  all  are  truly  pro- 
fessionals. You  are  a  pleasure  to  work 
with,  and  you  have  all  done  fine  work 
for  the  U.S.  Congress  and  the  Ameri- 
can people.  Thank  you  very  much. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  future  Senator  of  his  State,  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
conference  report. 

Mr.  Speaker,  this  will  be  the  last  time  I 
speak  on  a  defense  bill  as  a  member  of  the 
House  Armed  Services  Committee. 

I  wish  it  was  under  better  circumstances, 
because  I  did  enjoy  my  brief  service  on  the 
committee. 

It  was  particularly  a  pleasure  to  work  with 
the  gentleman  from  Alabama  [Mr.  Dickinson]. 
the  ranking  minority  member  of  the  panel.  He 
was  always  helpful  and  always  courteous,  and 
he  deserves  better  than  the  way  he  was  treat- 
ed. 

I  did  not  supi^ort  this  bill  when  it  left  the 
House  and  I  do  not  intend  to  support  it  now 
coming  back  from  conference.  I  was  not  a 
member  of  the  conference  committee  so  I 
was  not  privy  to  everything  that  went  on.  But  it 


seems  to  me  that  Republicans  have  been  ex- 
cluded from  the  process.  That  is  not  right;  that 
is  not  fair.  In  my  6  years  in  this  txxJy,  I  have 
seen  the  rights  of  Republican  Members  violat- 
ed on  numerous  occasions.  This  is  perhaps 
the  most  egregious  incident. 

I  realize  we  are  operating  under  tight  time 
constraints,  with  adjournment  fast  approach- 
ing. But  that  should  not  give  the  majority 
Members  of  this  body  the  right  to  trample 
upon  Members  of  the  minority.  Besides  proc- 
ess, I  also  oppose  this  legislation  for  numer- 
ous policy  reasons. 

There  are  certainly  many  provisions  in  this 
bill  that  are  worthwhile,  but  this  legislation  fails 
the  one  important  test  it  should  pass.  Will  it 
protect  our  national  security?  I'm  not  sure. 
This  bill  is  grossly  irresponsible  and  danger- 
ous. It  does  not  develop  a  coherent  rational 
defense  policy,  but  instead  takes  a  piece 
meal,  pork-barrel  approach  to  defense.  In- 
stead of  making  tough  policy  decisions  about 
future  national  defense  strategy,  it  nickels  and 
dimes  to  death  the  Pentagon. 

It  was  more  concerned  with  tunneling 
projects  to  Members'  districts  than  making  the 
difficult  choices  necessary  to  provide  a  strong 
national  defense  at  a  time  of  shrinking  budget 
resources. 

Mr.  Speaker,  I  wish  I  could  support  this  con- 
ference report,  but  for  reasons  of  both  proc- 
ess and  policy,  I  simply  cannot. 

D  2210 

Mr.  DICKINSON.  Let  me  say  in 
closing  I  am  disappointed  in  the  bill, 
but  it  is  better  than  what  came  out  of 
the  House.  My  unhappiness  and  my 
remarks  and  anger  is  not  being  at  the 
substance  but  has  been  at  the  process 
of  how  we  got  here. 

I  realize  in  any  conference  that  is 
the  nature  of  a  conference.  By  its  very 
nature,  a  conference  is  give  and  take. 
We  have  to  go  in  with  one  opinion, 
they  have  another  opinion,  and  we 
compromise.  That  is  what  conference 
is  all  about.  That  is  what  this  confer- 
ence is  all  about. 

The  portion  I  had  occasion  to  work 
in  we  did  just  that.  So.  the  final  prod- 
uct was  not  all  that  bad.  I  would  sup- 
port it.  normally.  So.  I  am  asking  for  a 
negative  vote  on  this  as  a  protest  to 
the  process  by  which  we  got  here,  and 
the  shoddy  manner  that  our  side  was 
given,  not  because  of  what  is  in  the 
bill,  because  I  have  talked  with  the 
Secretary  of  Defense,  I  have  talked  to 
the  Secretary  of  the  Air  Force,  I  have 
talked  to  others  involved,  and  they 
will  support  it.  They  will  not  recom- 
mend a  veto. 

For  that  reason  and  that  reason 
only,  I  will  protest  how  we  got  here.  I 
will  ask  all  those  who  would  enjoy 
with  me  in  my  way  of  thinking,  to  vote 
no  on  the  conference  report. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  a  vote 
on  this  bill  is  not  a  political  statement. 
A  vote  on  this  bill  is  dealing  with  the 
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security  and  national  interests  of  our 
country.  We  are  not  here  to  be  parti- 
san. We  are  not  here  to  say  thin^  did 
not  go  quite  as  right  as  I  wanted  them 
to  go.  We  are  here  to  see  that  our 
Nation  is  defended  and  is  secure  in  the 
months  and  years  ahead. 

I  rise  in  support  of  this  Defense  au- 
thorization conference  report.  It  is  a 
good  bill.  Sure,  there  are  disappoint- 
ments in  it.  We  can  speak  of  SDI.  We 
can  spealc  of  B-2.  though  I  am  pleased 
that  there  is  continued  research  and 
development  and  production  money 
for  that. 

However,  I  say  that  this  is  a  good 
bill  because  we  put  people  first  in  this 
bill.  We  give  them  a  4.1-percent  pay 
raise.  We  give  them  a  strong  transition 
package  for  those  that  are  entering 
the  civilian  life  as  the  result  of  what 
we  are  doing  in  cutting  back  on  our  ex- 
penditures. We  have  new  strategies  set 
forth  in  here,  and  Mr.  Speaker,  we  are 
getting  the  Pentagon  to  study  the  con- 
cepts of  dual  basing,  whereby  our  com- 
mitments to  troops  overseas  would  be 
met  by  rotating  units  from  this  coun- 
try, keeping  dependents  at  home,  and 
thus  reducing  the  costs  abroad. 

Concerning  strategies,  requiring  the 
Secretary  of  Defense  to  submit  to 
Congress  a  national  military  strategy 
report  based  on  alternative  strategic 
plans  developed  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

This  orients,  Mr.  Speaker,  the  de- 
fense budget.  It  is  less  than  the  admin- 
istration asked,  and  there  is  a  reduc- 
tion. The  world  conditions  have 
changed.  However,  I  say  this  is  a  good 
bill.  With  the  money  that  we  had  al- 
lotted here  on  the  budget  resolution,  I 
think  we  have  done  an  excellent  job.  I 
commend  our  chairman  and  the  sub- 
committee chairman.  I  commend  our 
chairman,  the  gentleman  from  Wis- 
consin [Mr.  Aspin]  and  those  who 
worked  long  and  diligently  on  this 
staff,  who  did  such  a  good  job  to  put 
this  together. 

Mr.  Speaker,  this  is  not  a  political 
statement.  This  is  a  vote  for  the  secu- 
rity of  the  United  States. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  opposition 
to  the  conference  agreement  on  H.R.  4739, 
tt>e  Defense  authorization  for  fiscal  year  1991. 
Unlike  the  House-passed  authorization  bill, 
this  agreement  ignores  global  realities,  our 
strategic  needs,  and  our  budget  crisis. 

To  begin  with,  this  conference  agreement 
does  not  represent  a  compromise  between 
the  House  and  the  Senate  authorization 
levels.  It  authonzes  the  S288.3  billion  ap- 
proved by  the  Senate,  ignoring  the  House- 
passed  funding  level.  The  conference  agree- 
ment adds  $5.3  billion  to  the  House's  meas- 
ure, undermining  the  House  Armed  Services 
Committee's  arduous  efforts  to  reduce  de- 
fense spending. 

And,  it  does  not  reduce  defense  spending 
from  last  year.  While  the  amount  in  the  bill  is 
$16.7  b)llion  less  than  the  amount  authorized 
in  fiscal  year  1990,  if  the  full  $15  billion  cost 
estimate  of  Desert  Shield  were  to  be  included, 


the  total  defense  spending  for  fiscal  year 
1991  would  nearty  equal  last  year's  levels. 
This  is  not  then,  as  the  committee  claims,  a 
bill  that  PDOves  us  into  the  post<old  war  era— 
instead,  it  keeps  us  in  it. 

The  House  version  took  an  important  first 
step  toward  meeting  the  new  realities  of  the 
post-cold  war  world  by  significantly  cuting 
spending,  killing  many  programs  designed  for 
a  bygone  era.  For  example,  the  bill  deleted 
almost  half  the  research  and  development 
and  procurement  funds — over  $7  billion— for 
six  strategic  weapons  systems.  It  also  termi- 
nated the  production  of  other  wasteful  sys- 
tems, such  as  SRAM-T,  AMRAAM,  and 
JSTARS. 

This  conference  report,  however,  restores 
funds  for  many  of  these  cold  war  relics  as 
well  as  others  killed  in  the  Senate.  Such 
spendthrift  revivals  include  the  B-2  bomber, 
the  MILSTAR  communications  system,  the  na- 
tional aerospace  plane,  the  ADATS  air  de- 
fense missile,  SRAM-T  missile,  the  AMRAAM 
missile,  and  the  JSTARS  radar  system. 

In  the  case  of  the  A- 12  attack  aircraft,  the 
conferees  went  beyond  mere  revival.  While 
the  Senate  deleted  all  procurement  for  the  A- 
12  and  the  House  authorized  $350  million,  the 
conferees  approved  nearly  $600  million— that 
is,  the  conferees  authorized  $600  million  more 
than  the  Senate  and  $250  million  more  than 
the  House  did.  What  nonsense. 

The  $5.3  billion  increase  from  the  House- 
passed  authorization  bill  brings  us  up  to  the 
maximum  level  stipulated  in  the  recently 
adopted  budget  resolution.  This  $5.3  billion 
represents  over  one-eighth  of  the  target  $40 
billion  deficit  reduction  for  the  next  year.  Its 
elimination  could  have  t>een  used  to  take  the 
weight  off  our  Nation's  elderly,  by  eliminating 
4  years  of  proposed  cuts  in  Medicare  or 
remove  a  burden  oft  our  Nation's  poor,  by 
eliminating  all  potential  regressive  taxes  for  1 
year,  including  the  tax  on  gasoline  and  heat- 
ing oil. 

Secretary  Cheney  returned  last  week  from 
his  trip  to  the  Soviet  Union  persuaded  that  a 
new  era  of  superpower  relations  has  begun. 
He  commented  that  we  no  longer  "consider 
the  Soviets  as  adversaries."  Let's  pass  a 
spending  bill  that  reflects  this  new  consider- 
ation. I  urge  by  colleagues  to  oppose  this  con- 
ference agreement,  which  during  a  budget 
crisis,  e:<travagantly  spends  on  vestiges  of  a 
time  past. 

Mr.  PDGLIETTA.  Mr.  Speaker,  I  nse  in  re- 
luctant support  of  this  bill.  I  vote  for  this  bill 
because  of  what  it  accomplishes 

This  is  our  first  post-cold-war  budget.  For 
months,  we  have  argued  about  how  much  to 
cut  from  defense.  I  believe  this  budget  could 
have  been  lowered  much  further.  However,  it 
is  a  step  toward  true  budget  reductions  and  a 
real  peace  dividend. 

We  have  also  debated  where  to  make  these 
cuts.  For  40  years,  we  have  spent  trillions  of 
dollars  to  deter  a  Soviet  conventional  or  nu- 
clear attack.  That  threat  has  disappeared.  The 
world  has  changed. 

I  am  pround  to  say  that  this  bill  will  buy  no 
B-2  bombers.  We  haven't  killed  the  pro- 
gram—yet. We  will  relive  this  battle  next  year. 
But  mark  my  word,  next  year  the  cold  warriors 
will  lose  and  we  will  end  this  boondoggle — 
once  and  for  all. 


The  bill  also  tMjys  no  MX  missiles  and  it 
ends  the  administration's  ridiculous  two-mis- 
sile program. 

In  stopping  these  unneeded  strategic  pro- 
grams, we  have  focused  our  priorities  on  the 
threats  of  the  1990's— not  the  1950's. 

The  world  of  the  1990's  requires  a  rapid, 
flexible  response  to  dangerous  areas  around 
the  world— areas  such  as  the  Persian  Gulf. 

In  order  to  meet  that  requirement,  we  must 
have  aircraft  carriers.  When  the  Iraqi  troops 
rolled  into  Kuwait,  what  was  the  American  re- 
sponse? It  was  to  send  in  aircraft  carriers— 
the  U.S.S.  Independence  and  the  U.S.S.  Sara- 
toga— immediately  projecting  United  States 
power  and  protecting  United  States  interests 

We  must  maintain  a  robust  fleet  of  aircraft 
carriers.  In  order  to  balance  that  priority  with 
our  priority  to  save  money,  the  Navy  must 
continue  to  modernize  its  older  carriers.  That 
is  the  job  of  the  Service  Life  Extension  Pro- 
gram [SLEP]  at  the  Philadelphia  Navy  Yard. 

This  program  creates  a  virtually  new  carrier 
at  about  one-quarter  the  cost  of  new  con- 
struction. According  to  Navy  Secretary  Gar- 
rett, the  SLEP  has  b>een  a  "bargain  for  the 
taxpayer." 

Thus  far,  three  carriers  in  the  fleet  have  had 
their  SLEP  modernizations  and  two  of  these, 
the  Independence  and  the  Saratoga,  are  in 
the  Middle  East.  Two  carriers  are  currently  in 
SLEP. 

This  budget  contains  funding  for  the  sixth 
SLEP:  The  U.S.S.  Kennedy.  I  am  very  pleased 
with  this  action.  We  must  preserve  this  cost- 
effective  program. 

Now  let  me  tell  you  about  what  the  bill  does 
not  accomplish. 

It  does  not  take  politics  out  ot  the  military 
base  closure  process.  Earlier  this  year,  the 
House  passed  a  five-point  plant  for  facilitating 
base  closures.  This  plan  would  have  accom- 
plished our  goal  of  closing  bases  based  on- 
strategy— not  politics. 

Unfortunately,  I  believe  we  lost  sight  of  that 
goal  in  conference. 

This  is  bad  policy.  We  have  the  President 
appointing  Commissioners  to  review  the  ac- 
tions of  another  Presidential  appointee.  For  all 
practical  purposes.  Congress  closed  itself  out 
of  the  process.  It  is  literally  the  fox  guarding 
the  chicken  coop. 

If  the  Defense  Department  wants  to  close 
bases  based  on  politics— and  not  what  the 
workers  of  that  base  accomplish  for  the  de- 
fense of  America — there  is  nothing  to  prevent 
that. 

If  the  Secretary  makes  a  glaring  mistake, 
we  must  rely  on  a  group  of  Presidential  ap- 
pointees to  correct  that  mistake.  Maybe  they 
will,  maybe  they  won't.  But  I  think  we  should 
have  a  say  in  this  process. 

We  have  ducked  the  issue  of  oversight.  I 
believe  we  should  stand  up  and  be  counted; 
we  should  do  what  our  people  elected  us  to 
do:  Make  tough  choices.  Is  that  so  wrong? 

Should  bases  be  closed? 

Absolutely.  But  in  a  nonpartisan,  nonpolitical 
way. 

We  had  an  opportunity  here  to  prevent  po- 
litically loaded  base  closings.  Sadly,  we  lost 
that  opportunity.  We  simply  put  a  few  legisla- 
tive hurdles  in  front  of  a  railroad  car  full  of  po- 
litically motivated  base  closures.  This  will  not 
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prevent  our  constituents  from  being  run  over 
by  a  speeding  train. 
That  is  why,  although  I  will  vote  for  this  bill, 

1  cannot  and  will  not  support  its  base  closure 
plan. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  reluctant 
support  of  this  Department  of  Defense  confer- 
ence agreement.  There  is  much  in  this  report 
which  I  don't  favor.  The  House-passed  version 
was,  I  believe,  the  more  balanced  approach  in 
light  of  the  conclusion  to  the  cold  war  and 
events  in  the  world. 

Congress  should  have  terminated  some  of 
the  weapon  systems  that  are  now  kept  alive  in 
this  conference  report  including  the  SRAM-T 
missile,  AMRAAM  missile,  JSTARS  radar,  and 
ATACMS  tactical  missile. 

The  B-2  Stealth  I  trust  will  be  concluded 
when  we  revisit  the  program  next  year  and  the 
funds  provided  in  this  measure  will  be  in  fact 
the  termination  of  the  program,  not  for  new  B- 

2  aircraft. 

Mr.  Speaker,  it  is  a  disappointment  that  at 
the  conclusion  of  this  session  we  are  again 
force  fed  these  weapon  systems  by  the 
Senate  and  demands  from  the  President. 

I  feel  strongly  that  we  should  not  have  yield- 
ed to  the  additional  expenditure  of  $5  billion 
plus  in  expenditures  over  the  House-passed 
measure  and  that  the  inclusion  of  all  these 
weapon  systems  means  that  we  will  be  pro- 
curing such  weapons  at  higher  unit  costs  than 
would  otherwise  be  the  case  with  more  eco- 
nomic purchases.  The  weapon  systems  also 
continue  to  make  disarmament  decisions 
more  difficult  and  ultimately  are  set  aside  or 
destroyed  when  agreements  occur. 

Mr.  Speaker,  Chairman  Les  Aspin  is  in  a 
tough  position  as  he  is  enduring  criticism  from 
all  sides  tonight  that  he  should  be  spared.  We 
all  want  what  we  as  groups  or  factions  believe 
should  be  in  the  Department  of  Defense 
measure.  Chairman  Aspin  brought  forth  a 
measure  that  is  a  compromise  given  the  politi- 
cal realities  of  the  Senate  and  the  President. 

Mr.  Speaker,  I  served  on  two  small  confer- 
ences of  the  Department  of  Defense  confer- 
ence, and  we  prevailed  with  the  House  posi- 
tion. First  we  resisted  opening  of  the  offshore 
oil  areas  without  any  consideration  of  the  en- 
vironmental impact.  Second,  the  economic 
conversion  program  provisions  regarding  the 
impact  on  defense  industry  workers  is  estab- 
lished. This  is  a  modest  program  start  to  re- 
spond to  the  impact  of  laid-off  workers,  a 
measure  which  has  long  been  sought  regard- 
ing numerous  job  losses  that  occur  throughout 
our  economy,  in  this  instance  focused  on  de- 
fense industry  workers. 

Further,  good  accommodations  for  soldiers, 
sailors,  and  military  personnel  that  may  be  in- 
voluntarily released  from  the  service  are  pro- 
vided in  this  measure.  Severence  pay,  exten- 
sion of  medical  coverage,  transition  counsel- 
ing, education,  and  other  benefits — the  impor- 
tance of  personnel,  of  people,  is  not  lost  in 
this  measure.  The  increase  in  compensation 
of  4.1  percent  is  yet  another  demonstration  of 
the  importance  of  military  personnel. 

The  environmental  provisions  of  this  meas- 
ure are  an  important  step.  Military  bases  and 
lands  are  provided  over  $1  billion  and  S2.8  bil- 
lion is  provided  for  the  environmental  cleanup 
of  Energy  Department  facilities — likely  not 
enough    but   a    significant   step.    The    DOD 


cannot  be  left  to  gloss  over  these  problems 
and  the  conference  committee  made  certain 
that  the  questions  were  addressed  today  not 
tomorrow. 

Finally  I  would  commend  the  DOD  confer- 
ence on  the  6-year  new  base  closing  provi- 
sions: hopefully  we  will  continue  to  see 
progress  regarding  these  policies.  We  need  to 
close  unneeded  bases  domestically  and  inter- 
nationally. 

Mr.  BLSTAMANTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  Armed  Serv- 
ices Committee  chairman,  Mr.  Aspin,  and  the 
conferees  are  to  be  commended  for  arriving 
at  a  compromise  bill  that  represents  a  first 
step  to  rethinking  U.S.  defense  requirements 
and  force  structure  in  a  very  different  geopo- 
litical world.  The  Soviet  threat  is  fading,  while 
threats  from  countries  like  Iraq  are  on  the  ho- 
nzon. 

The  bill  provides  $288.3  billion  in  new 
spending  authority  for  defense  in  fiscal  year 
1991,  $19  billion  less  than  the  administration's 
request. 

The  conference  agreement  reduces  end 
strength  for  active  duty  military  personnel  to 
1,976,406—100,000  below  last  fiscal  year's 
ceiling.  The  lower  numbers  will  be  achieved  by 
allowing  fewer  personnel  to  enlist,  offering 
eariy  retirement  for  those  eligible,  and  denying 
reenlistment  to  first-term  recruits.  No  career 
enlisted  personnel  will  be  involuntanly  sepa- 
rated during  fiscal  year  1991.  The  report  does 
project  a  25-percent  force  structure  reduction 
by  fiscal  year  1995.  In  order  to  achieve  the 
projected  reduction,  some  career  force  sepa- 
rations will  be  necessary,  however. 

The  agreement  provides  for  an  extensive 
benefit  package  to  our  servicemen  and 
women  involuntarily  separated  from  military 
service.  The  benefit  package  includes: 

Separation  pay:  Payment  of  separation  pay 
calculated  at  10  percent  of  annual  base  pay 
for  each  full  year  of  service  for  involuntarily 
separated  officer  and  enlisted  personnel  with 
6  or  more  years  of  service  who  are  not  in  their 
initial  term  of  enlistment  or  penod  of  obligated 
service: 

Medical  transition  assistance:  Medical  cov- 
erage will  be  extended  60  days  for  Involuntar- 
ily separated  individuals  with  less  than  6  years 
of  service.  Coverage  will  be  extended  120 
days  for  individuals  involuntarily  separated 
with  6  cr  more  years  of  service.  After  that 
time,  affected  individuals  will  have  the  oppor- 
tunity to  buy  into  a  conversion  health  policy 
from  a  private  insurer.  Costs  of  preexisting 
conditions  would  be  covered  by  DOD. 

Transition  counseling:  Every  separating 
service  Tiember  will  receive  comprehensive 
counseling  and  assistance  concerning  educa- 
tional opportunities,  job  search  and  job  place- 
ment, financial  planning,  and  other  forms  of 
transition  assistance. 

The  transition  package  also  includes  bene- 
fits to  assist  overseas  personnel  and  provides 
for  special  housing  arrangements,  expanded 
commissary  and  exchange  privileges,  and  Re- 
serve and  National  Guard  affiliation  opportuni- 
ties. 

A  pay  raise  of  3.5  percent  is  also  recom- 
mended in  the  conference  report.  The  amount 
agreed  to  is  substantially  less  than  the  4.1- 
percent  raise  proposed  in  the  original  House 
bill,  H.R.  4739,  but  the  compromise  recog- 


nizes that  pressing  needs  of  a  growing  budget 
deficit  and  the  escalating  costs  of  Operation 
Desert  Shield. 

The  conference  bill  estatHishes  an  inde- 
pendent commission  for  the  purposes  of  re- 
viewing and  evaluating  the  Secretary  of  De- 
fense's proposals  for  base  closures  and  mili- 
tary realignments.  The  process  will  assure 
public  and  congressional  review  of  the  criteria 
used  by  the  Secretary  of  Defense  for  closure 
and  realignment  proposals.  The  independent 
Commission  will  report  its  findings  to  the 
President,  and  both  the  President  and  the 
Congress  will  have  opportunities  to  accept  or 
reject  the  entirety  of  the  Commission's  recom- 
mendations. It  is  expected  that  the  Defense 
Department  will  begin  anew  in  selecting  bases 
for  closure  with  this  process  in  mind.  It  is  also 
expected  that  all  bases,  including  those  on 
Secretary  Cheney's  January  base  closure  list, 
will  tie  properly  operated  and  maintained  until 
the  new  base  closure  process  results  in  a  de- 
cision to  close  s|>ecific  bases.  This  process 
worked  well  when  Congress  passed  landmark 
base  closure  legislation  in  1988.  The  process 
ensures  fairness  in  the  selection  process,  and 
it  is  a  necessary  confidence  building  measure 
to  assure  against  partisan  tampenng  in  base 
closure  proceedings. 

Additionally,  the  bill  provides  $1.8  billion  to 
purchase  equipment  for  National  Guard  and 
Reserve  Forces.  Of  particular  note,  the  Guard 
and  Reserve  package  contains  an  authoriza- 
tion for  appropnations  for  the  procurement  of 
six  C-26  aircraft,  three  each  for  the  Army  and 
Air  National  Guards,  for  mission  support  func- 
tions of  the  Army  and  Air  Guard.  This  authori- 
zation is  important  to  my  district  of  San  Anto- 
nio, home  to  Fairchild  Industries  which  manu- 
factures the  C-26.  On  this  provision  of  the  bill, 
I  wish  to  commend  Chairman  Sonny  Mont- 
gomery. Mr.  Montgomery  has  been  a  cham- 
pion of  our  Guard  and  Reserve  Forces  and 
without  his  leadership,  the  needs  of  our 
backup  forces  would  go  vastly  underfunded 
and  undertrained.  The  Members  are  authoriz- 
ing this  amount  in  support  of  the  total  force 
concept  which  is  designed  to  integrate  active 
and  reserve  components  in  times  of  hostilities. 
This  concept  has  been  operative  for  the  last 
1 7  years,  since  the  Nixon  administration.  How- 
ever, this  administration  has  chosen  not  to 
test  the  concept  under  the  current  conflict  in 
the  Persian  Gulf.  I  join  both  Messrs.  Aspin 
and  Montgomery  and  Mrs.  Byron  in  urging 
Defense  Secretary  Cheney  to  test  the  total 
force  policy  so  that  we  and  the  taxpayers  of 
this  country  can  observe  and  evaluate  the  ef- 
fectiveness of  its  investment.  This  Nation  has 
invested  substantial  resources  in  upgrading 
the  caliber  of  Guard  and  Reserve  Forces.  Ac- 
cording to  a  white  paper  issued  by  the  House 
Armed  Services  Committee,  Congress  has 
provided  in  excess  of  $26  billion  for  the  pro- 
curement of  equipment  for  the  National  Guard 
and  the  Reserves  since  1984.  It  is  now  time 
for  us  to  determine  if  the  level  of  commitment 
and  support  Congress  has  lent  to  Guard  and 
Reserve  Forces  is  well  placed,  and  I  urge 
Secretary  of  Defense  Cheney  to  implement 
the  total  force  policy  as  part  of  Operation 
Desert  Shield. 

One  last  item  of  note  is  section  922  of  the 
bill  which  establishes  a  pilot  program  for  com- 
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petition  of  depot  maintenance  workload  in  the 
Army  and  Air  Force.  Given  contractions  in  the 
defense  budget,  it  may  be  desirable  to  have 
air  depot  maintenance  work  competed  on  an 
interservice  basts.  This  pilot  program  is  de- 
signed to  test  the  concept  to  determine  possi- 
ble cost  savings.  The  Department  of  [Defense 
is  currently  evaluating  depot  maintenance  op- 
erations to  determine  how  best  to  lower  the 
overall  cost  while  retaining  essential  operating 
capability.  The  Air  Force  is  constderir>g  the 
possibility  of  reducirig  or  perhaps  removing  all 
depot  maintenance  activity  from  one  air  logis- 
tics center.  This  pilot  program  will  be  able  to 
give  us  some  indication  if  the  Air  Force  is  ca- 
pable of  competing  for  the  maintenance  of  air- 
craft belonging  to  the  Army  and  Navy.  A 
Strong  Air  Logistics  Command  Program  is  im- 
portant to  the  officers,  enlisted  personnel  and 
civilian  employees  of  Kelly  Air  Force  Base  in 
San  Antonio,  TX.  We  have  a  can-do  attitude 
at  Kelly,  and  we  are  confident  that  we  can 
successfully  compete  for  interservice  air  main- 
tenance work. 

Mr.  Speaker,  while  I  support  this  bill,  I  must 
admit  it  is  rrot  without  its  imperfections.  Any 
compromise — which  this  bill  is — is  an  imper- 
fect solution.  That  is  the  dynamic  of  tfie  politi- 
cal process.  There  are  several  programs  for 
which  I  sought  funding,  but  the  conferees  felt 
differently.  This  conference  bill  must  be 
judged  on  its  wtiole  and  not  by  its  parts.  If  this 
conference  report  is  looked  at  from  a  btg-pic- 
ture  perspective,  it  is  worthy  of  our  support. 
Therefore,  I  urge  my  colleagues  in  supporting 
Its  adoption. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  H.R.  4739,  the  De- 
fense Department  Authorizatkjn  Conference 
Report  for  Fiscal  Year  1991,  and  for  the  lan- 
guage in  it  which  establishes  a  new  base  clo- 
sure process. 

I  am  pleased  to  report  that  this  language  ef- 
fectively halts  further  proceedings  under  exist- 
ing law,  including  proceeding  pursuant  to  the 
Secretary  of  Defense's  announcement  this 
past  January  which  included  a  base  in  my  dis- 
trict—Naval Ordnance  Station,  Louisville 
[NOSLJ. 

Mr.  Speaker,  the  new  base-closure  provi- 
sion in  this  conference  report  assures  that 
future  t>ase  ck)sure  decisions  will  be  made  in 
a  much  more  fair,  balanced,  and  public  proc- 
ess than  exists  today  under  current  law. 

An  eight-member  indep>endent  base  closure 
commission  is  established,  which,  in  consulta- 
tion with  the  General  Accounting  Office,  will 
evaluate  bases  proposed  for  closure  against  a 
long-term  military  force  structure  plan,  against 
specific  criteria,  and  with  public  comment  and 
Involvement  assured. 

After  this  process  produces  a  list  of  bases 
recommended  for  closure,  then  Congress  will 
make  the  final  decision  on  the  list  as  a  whole. 

I  tielieve  that  this  process  will  go  a  long  way 
toward  insulating  base  closure  decisions  from 
partisan  or  political  influence. 

While  there  is  no  guarantee  that  Naval  Ord- 
nance Station.  Louisville  will  never  be  closed. 
I  feel  that  the  new  procedure  established  in 
this  fiscal  year  1991  Defense  authorization  bill 
represents  assurar>ce  to  tt>e  2,400  civilian  and 
military  personnel,  who  today  work  at  NOSL's 
Southside  Drive  complex,  and  to  the  Louis- 
ville-Jefferson   County    area,    which    derives 


over  $160  million  annually  in  economic  tiene- 
fits  from  NOSL  activities— that  it  will  never 
face  closure  for  other  than  tested,  evaluated 
and  congressionally  approved,  military,  eco- 
nomic, and  budgetary  factors. 

The  bad  news — should  it  ever  come — won't 
be  politically  or  partisan  motivated. 

Mr.  Speaker,  I  commend  Chairman  Aspin. 
and  Representatives  Schroeder  and 
Browoer  for  having  given  me  and  the  hard 
working  men  and  women  at  Naval  Ordnance 
Station.  Louisville,  their  ears,  their  hearts,  and 
their  skills. 

I  urge  all  of  my  colleagues  to  support  this 
conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
Hdckaby).  Without  objection,  the  pre- 
vious question  is  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  DICKINSON.  In  its  present 
form  I  am,  Mr.  Speaker. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  to  recommit  the 
conference  report  on  the  bill.  H.R.  4739.  to 
the  committee  of  conference. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  271.  nays 
156,  not  voting  5.  as  follows: 


[Roll  No.  517] 

YEAS- 271 

Ackerman 

Bilbray 

Can- 

Alexander 

Bliley 

Chapman 

Anderson 

Boehlert 

Clarke 

Andrews 

Boggs 

Clay 

Annunzio 

Bonior 

Clement 

Anthony 

BorsU 

Coleman  (MO) 

Armey 

Bosco 

Coleman  (TX) 

Aspin 

Boucher 

Conyers 

Atkins 

Brennan 

Cooper 

AuCoin 

Brooks 

Costello 

Barnard 

Browder 

Coughlln 

Bartlett 

Brown  (CA) 

Courter 

Barton 

Bruce 

Coyne 

Bateman 

Buechner 

Craig 

Bates 

Bustamante 

Darden 

Beilenson 

Byron 

de  la  Garza 

Bennett 

Callahan 

Derrick 

Bentley 

Campbell  (CO) 

DeWlne 

Berman 

Cardin 

Dicks 

BevlU 

Carper 

Dingell 

Dixon 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GiUmor 

Oilman 

Glickman 

Gordon 

Gray 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennel  ly 

Klldee 

Kleczka 

Kolbe 

Kolter 


Applegate 

Archer 

Baker 

Ballenger 

Bereuter 

Bitirakis 

Boxer 

Broomfield 

Brown  (CO) 

Bryant 

Bunning 

Burton 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Collins 

Combest 

Condi  t 

Conte 

Cox 

Crane 


Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Upinskl 

Uoyd 

Long 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Panetta 

Parker 

Parr  is 

Patterson 

Payne  (VA) 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

NAYS- 156 

Dannemeyer 

Davis 

De  Fazio 

DeLay 

Dellums 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreier 

Elarly 

Ek;kart 

Edwards  (CA) 

EMwards(OK) 

Feighan 

Fields 

Frenzel 

Gallegly 

Gallo 

Gingrich 

Gonzalez 

Ooodlinc 


Richardson 

Ridge 

Robinson 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Sabo 

Saiki 

Sangmelster 

Sarpallus 

Schiff 

Schneider 

Schroeder 

Sharp 

Sikorski 

SLslsky 

Skaggs 

Slteen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
SUrk 
Stenholm 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelll 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yatron 


Goss 

Gradison 

Grandy 

Grant 

Green 

Hammerschmidt 

Hancock 

Hansen 

Hayes  (ID 

Hefley 

Henry 

Herger 

HoUoway 

Hopkins 

Hughes 

Hunter 

Hyde 

Inhofe 

Janes 

Johnson  (SD) 

Johnston 

Kasteruneier 


October  2x 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lowey  (NY) 

Madigan 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDermott 

McEwen 

Mfume 

Michel 

MiUer  (CA) 

MUler  (OH) 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Owens  (NY) 

Owens  (ITT) 

Packard 

Pallone 

Pashayan 


Crockett 
Ford  (MI) 


Messrs. 
SAWYER. 
SINO.  and 
vote  from  "j 

Messrs. 
LEHMAN  0 
changed    th 
"yea." 

So  the  coi 
to. 

The  resu 
nounced  as  i 

A  motion 
the  table. 

Gl 

Mr.  ASPIl 
imous  cons€ 
have  5  legi 
revise  and  e: 
conference 
4739. 

The  SPE. 
Barnard).  Is 
quest  of  th( 
sin? 

There  was 

LEGIS 

(Mr.  GRA 
mission  to 
minute.) 

Mr.  GRA^i 
share  with  t 
the  schedu 
evening  and 
morrow.  I  s< 
ity  leader,  tl 
[Mr.  MicHEi 
could  share 
and  with  all 

This  ever 
next  the  co 
the  continuj 
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reen 

ammerschmidt 

ancock 


Kyi 

Paxon 

Shuster 

Lagomarsino 

Payne  (NJ) 

Smith  (NE) 

Leach  (lA) 

Pease 

Smith  (TX) 

LewU  (CA) 

Pelosi 

Smith  (VT) 

Lewis  (PL) 

Petri 

Smith.  Denny 

Lewis  (GA) 

Porter 

(OR) 

Ughtfoot 

Pursell 

Smith.  Robert 

Livingston 

Rangel 

(NH) 

Lowery  (CA) 

Regula 

Spence 

Lowey  (NY) 

Rhodes 

Stangeland 

MMUgan 

Rinaldo 

Steams 

Martin  (ID 

Ritter 

Stokes 

Martin  (NY) 

Roberts 

Stump 

McCandless 

Rogers 

Tauke 

McCoIlum 

Rohrabacher 

Thomas  (CA) 

McCrery 

Ros-Lehtinen 

Towns 

McDermott 

Roth 

Traficant 

McEwen 

Roybal 

Traxler 

Mfume 

Russo 

Unsoeld 

Michel 

Savage 

Upton 

Miller  (CA) 

Sawyer 

Vander  Jagt 

MUler  (OH) 

Saxton 

Walker 

Moorhead 

Schaefer 

Washington 

Morrison  (WA) 

Scheuer 

Waxman 

Myers 

Schuette 

Weber 

Nielson 

Schulze 

Weiss 

Owens  (NY) 

Schumer 

WiUiams 

Owens  (UT) 

Sensenbrenner 

Yates 

Packard 

Serrano 

Young (AK) 

Pallone 

Shaw 

Young  (FL) 

Pashayan 

Shays 

NOT  VOTING- 

-5 

Crockett 

Hawkins 

Shumway 

Ford  (MI) 

Morrison  (CT) 

D  2234 

Messrs.  PEASE,  STOKES, 

SAWYER,  SCHUMER,  LAGOMAR- 
SINO.  and  SCHEUER  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  LENT,  WHITTAKER. 
LEHMAN  of  Florida,  and  GILLMOR 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R. 
4739. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


unes 

}hnson  (SD) 
}hnston 
astenmeler 


LEGISLATIVE  PROGRAM 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GRAY.  Mr.  Speaker.  I  wanted  to 
share  with  the  Members  of  the  House 
the  schedule  for  the  rest  of  this 
evening  and  also  the  schedule  for  to- 
morrow. I  see  the  distinguished  minor- 
ity leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  present,  and  perhaps  we 
could  share  that  schedule  with  him 
and  with  all  of  our  colleagues. 

This  evening  we  are  bringing  up 
next  the  continuing  resolution.  After 
the  continuing  resolution  there  will  be 


no  further  votes.  We  will  roll  two  sus- 
pensions until  tomorrow  and  the  crime 
instruction  until  tomorrow. 

Because  of  working  late  tonight,  it  is 
our  expectation  that  we  will  come  in 
at  11  a.m.  tomorrow. 

Tomorrow  we  have  a  rule  regarding 
the  Speaker  to  declare  a  recess;  we 
also  have  a  rule  facilitating  consider- 
ation of  the  budget  and  appropriation 
legislation.  Also,  a  motion  to  go  to  con- 
ference on  H.R.  5769,  Interior  appro- 
priations. Also,  H.R.  5311,  the  District 
of  Columbia  appropriations  confer- 
ence report.  Also,  H.R.  5803.  the  De- 
partment of  Defense  appropriations 
conference  report,  which  is  subject  to 
a  rule. 

Then  H.R.  486.  the  Defense  Produc- 
tion Act  conference  report,  which  is 
subject  to  a  rule.  There  is  also  the  pos- 
sibility that  there  will  be  a  housing 
conference  report  and,  of  course,  a  rec- 
onciliation conference  report  as  soon 
as  it  may  be  ready. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


WAIVING  CERTAIN  ENROLL- 
MENT REQUIREMENTS  WITH 
RESPECT  TO  ANY  RECONCILIA- 
TION BILL,  APPROPRIATION 
BILL.  OR  CONTINUING  RESO- 
LUTION FOR  THE  REMAINDER 
OF  THE  10 1ST  CONGRESS 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  682)  waiving  certain  enrollment 
requirements  with  respect  to  any  rec- 
onciliation bill,  appropriation  bill,  or 
continuing  resolution  for  the  remain- 
der of  the  101st  Congress. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  would 
the  gentleman  please  explain  what  the 
length  of  this  continuing  resolution  is? 

Mr.  GRAY.  Mr.  Speaker,  if  the 
gentlman  will  yield,  if  he  is  inquiring 
about  the  length  of  the  continuing 
resolution  that  we  are  about  to  consid- 
er next,  it  is  my  understanding  that  it 
is  for  3  days,  which  would  take  us  to 
Saturday  midnight. 

D  2240 

Mr.  DANNEMEYER.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
we     need     unanimous     consent     this 


evening  in  order  to  bring  it  up  to  carry 
us  through  Saturday  midnight;  is  that 
correct? 

Mr.  GRAY.  If  the  gentleman  wUl 
yield.  Mr.  Speaker.  I  say.  That  is  cor- 
rect. 

Mr.  DANNEMEYER.  Granting  the 
unanimous  consent  to  take  it  up  would 
not  preclude  a  roll  call  on  the  issue 
itself;  would  it? 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Chair  will  state  that 
this  joint  resolution  permits  a  hand 
enrollment  of  the  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  is  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  682 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  WAIVER  OF  REQl'IREMENT  FOR  PARCH- 
MENT PRINTING  OF  ENROLLMENT  OF 
CERTAIN  MKASIRES. 

(a)  Waiver.— The  provisions  of  sections 
106  and  107  of  title  1.  United  SUtes  Code, 
are  waived  with  respect  to  the  printing  (on 
parchment  or  otherwise)  of  the  enrollment 
of  any  reconciliation  bill,  appropriation  bill, 
or  continuing  resolution  of  the  One  Hun- 
dred First  Congress  presented  to  the  Presi- 
dent after  the  enactment  of  this  joint  reso- 
lution. 

(b)  Certification  of  Enrollment  by  Com- 
mittee ON  House  Administration.— The  en- 
rollment of  any  such  bill  or  joint  resolution 
shall  be  in  such  form  as  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives certifies  to  be  a  true  enroll- 
ment. 

SEC.  I.  SUBSEQUENT  PREPARATION  AND  CERTIFI- 
CATION OF  PRINTED  ENROLLMENT. 

(a)  Preparation.— 

(1)  In  general.— If  a  reconciliation  bill,  ap- 
propriation bill,  or  continuing  resolution  is 
presented  to  the  President  in  the  form  of  a 
hand  enrollment  pursuant  to  the  authority 
of  section  1,  then  upon  the  enactment  of 
that  bill  or  joint  resolution  the  Clerk  of  the 
House  of  Representatives  shall  prepare  a 
printed  enrollment  of  the  bill  or  joint  reso- 
lution as  in  the  case  of  a  bill  or  joint  resolu- 
tion to  which  sections  106  and  107  of  title  1, 
United  States  Code,  apply. 

(2)  Typocraphical  corrections.— A  print- 
ed enrollment  prepared  pursuant  to  para- 
graph (1)  may,  in  order  to  conform  to  cus- 
tomary style  for  printed  laws,  include  cor- 
rections in  indentation,  type  face,  and  type 
size  and  may  include  notations  (in  the  mar- 
gins or  as  otherwise  appropriate)  of  obvious 
errors  in  spelling  or  punctuation  in  the 
hand  enrollment. 

(b)  Transmittal  to  President.— A  printed 
enrollment  prepared  pursuant  to  subsection 
(a),  after  being  certified  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  to  be  a  correct  printing  of 
the  hand  enrollment,  shall  be  signed  by  the 
presiding  officer  of  each  House  of  Congress 
and  transmitted  to  the  President. 

(c)  Certification  by  President:  Preserva- 
tion IN  Archives.— Upon  certification  by 
the  President  that  a  printed  enrollment 
transmitted  pursuant  to  subsection  (b)  is  a 
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correct  printing  of  the  hand  enrollment, 
such  printed  enrollment  shall  be  transmit- 
ted to  the  Archivist  of  the  United  States, 
who  shall  preserve  it  with  the  hand  enroll- 
ment. 

(d)  PuBLiCATiOH  OP  Law.— In  preparing  the 
bill  or  Joint  resolution  for  publication  in  slip 
form  and  in  the  United  States  Statutes  at 
Large  pursuant  to  section  112  of  title  1. 
United  States  Code,  the  Archivist  of  the 
United  States  shall  use  the  printed  enroll- 
ment certified  by  the  President  under  sub- 
section (c)  In  lieu  of  the  hand  enrollment. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  resolution: 

(1)  Reconciliation  Biu..— The  term  "rec- 
onciliation bill"  means  a  bill  to  provide  for 
reconciliation  pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1991. 

(2)  Appropriation  Bill.— The  term  "ap- 
propriation bill"  means  a  general  appropria- 
tion bill  making  appropriations  for  the 
fiscal  year  ending  September  30.  1991. 

(3)  Continuing  Resolution.— The  term 
"continuing  resolution"  means  a  joint  reso- 
lution making  continuing  appropriations  for 
the  fiscal  year  1991. 

(4)  Hand  Enrollment.— The  term  "hand 
enrollment"  means  the  enrollment,  as  au- 
thorized by  section  1,  of  a  bill  or  joint  reso- 
lution for  presentment  to  the  President  in  a 
form  other  than  the  printed  form  required 
by  sections  106  and  107  of  title  1,  United 
States  Code. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


October  24,  1990 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 681,  FURTHER  CON- 
TINUING APPROPRIATIONS 
FOR  FISCAL  YEAR  1991 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  in  the  House  the 
joint  resolution  (H.J.  Res.  681)  making 
further  continuing  appropriations  for 
fiscal  year  1991:  that  the  joint  resolu- 
tion be  debatable  for  not  to  exceed  1 
hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  Member  of  the  Committee  on 
Appropriations;  that  all  points  of 
order  against  the  joint  resolution  and 
against  its  consideration  be  waived; 
and  that  the  previous  question  shall 
be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  in- 
tervening motion  except  on  motion  to 
reconunit. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1991 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House.  I  call  up 
the  joint  resolution  (H.J.  Res.  681) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1991.  and  for 


other  purposes,  and  ask  for  its  imme- 
diate consideration. 
The  Clerk  read  the  joint  resolution. 

as  follows: 

H.J.  Res.  681 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1991,  and  for  other 
purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  continuing  projects  or  activities 
(not  otherwise  specifically  provided  for  in 
this  joint  resolution)  which  were  conducted 
in  the  fiscal  year  1990  and  for  which  appro- 
priations, funds,  or  other  authority  would 
be  available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1991: 

The  District  of  Columbia  Appropriations 
Act,  1991; 

The  Energy  and  Water  Development  Ap- 
propriations Act,  1991: 

The  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1991,  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of  the 
State  Department  Basis  Authorities  Act  of 
1956: 

The  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act,  1991; 

The  Military  Construction  Appropriations 
Act,  1991: 

The  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1991; 

The  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1991; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1991;  and 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1991. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  Octo- 
ber 1,  1990,  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  October  1, 
1990,  or  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  and  under  the  author- 
ity and  conditions  provided  in  applicable  ap- 
propriations Acts  for  the  fiscal  year  1990, 
the  pertinent  project  or  activity  shall  be 
continued  under  the  lesser  amount  or  the 
more  restrictive  authority:  Provided,  That 
what  an  Item  is  included  in  only  one  version 
of  an  Act  as  passed  by  both  Houses  as  of  Oc- 
tober 1.  1990.  the  pertinent  project  or  activi- 
ty shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  one 
House,  but  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permit- 
ted by  the  action  of  the  one  House,  which- 
ever is  lower,  and  under  the  authority  and 
conditions  provided  in  applicable  appropria- 
tions Acts  for  the  fiscal  year  1990. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  as  of  Oc- 
tober 1.  1990.  the  pertinent  project  or  activi- 
ty shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  or  the  rate  permitted 


by  the  action  of  the  House,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriations 
Acts  for  the  fiscal  year  1990:  Provided,  That 
where  an  item  is  funded  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1990  and 
not  Included  in  the  version  passed  by  the 
House  as  of  October  1,  1990,  the  pertinent 
project  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  applicable  appropriations  Acts  for  the 
fiscal  year  1990,  at  a  rate  for  operations  not 
exceeding  the  current  rate  and  under  the 
authority  and  conditions  provided  in  appli- 
cable appropriations  Acts  for  the  fiscal  year 
1990. 

Sec.  102.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities (not  otherwise  specifically  provided 
for  in  this  joint  resolution)  which  were  con- 
ducted in  fiscal  year  1990,  under  the  appro- 
priation, fund,  or  authority  granted  by  ap- 
plicable appropriations  Acts  for  the  fiscal 
year  1990.  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  and  under  the  au- 
thority and  conditions  provided  in  applica- 
ble appropriations  Acts  for  the  fiscal  year 
1990,  for  which  provision  was  made  in  the 
following  Acts:  The  Department  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act,  1990,  and  the  Legislative  Branch  Ap- 
propriations Act,  1990. 

Sec  103.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities, which  were  conducted  In  fiscal  year 
1990,  for  which  provision  was  made  In  the 
Department  of  Defense  Appropriations  Act. 
1990.  but  such  activities  shall  be  funded  at 
not  to  exceed  an  annual  rate  for  new  obliga- 
tional  authority  of  $265,369,000,000.  and 
this  level  shall  be  distributed  on  a  pro  rata 
basis  to  each  appropriation  account  utilizing 
the  fiscal  year  1991  amended  budget  request 
as  the  base  for  such  distribution  and  shall 
be  available  under  the  terms  and  conditions 
provided  for  in  the  applicable  appropria- 
tions AcU  for  fiscal  year  1990,  notwith- 
standing section  502(a)(1)  of  the  National 
Security  Act  of  1947.  Provided,  That  no  ap- 
propriation or  funds  made  available  or  au- 
thority granted  pursuant  to  this  section 
shall  be  used  for  new  production  of  items 
not  funded  for  production  in  fiscal  year 
1990  or  prior  years,  for  the  increase  in  pro- 
duction rates  above  those  sustained  with 
fiscal  year  1990  funds,  or  to  initiate,  resume, 
or  continue  any  project,  activity,  operation, 
or  organization  which  are  defined  as  any 
project,  subproject.  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  investment  items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1990.  except  projects,  activities,  operations, 
or  organizations  relating  to  "Operation 
Desert  Shield":  Provided  further.  That  no 
appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  this  section 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procure- 
ment unless  specifically  appropriated  later: 
Provided  further.  That  no  appropriation  or 
funds  made  available  or  authority  granted 
pursuant  to  this  section  for  procurement 
and  research,  development,  test,  and  evalua- 
tion, shall  be  used  to  fund  any  program, 
project,  activity,  operation,  or  organization 
at  a  rate  for  operations  in  excess  of  the  cur- 
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rent rate  or  the  rate  provided  for  in  the 
budget  estimates  for  fiscal  year  1991,  which- 
ever is  lower,  during  fiscal  year  1991,  except 
programs,  projects,  activities,  operations,  or 
organizations  relating  to  "Operation  Desert 
Shield". 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  such  amounts 
as  may  be  necessary  to  continue  the  Aero- 
stat Program  of  the  United  States  Customs 
Service  which  was  conducted  in  fiscal  year 
1990  at  a  rate  of  operations  not  exceeding 
the  current  rate  and  under  the  authority 
and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1990. 

Sec  105.  Appropriations  made  by  sections 
101,  102,  103,  and  104  shall  be  available  to 
the  extent  and  in  the  manner  which  would 
be  provided  by  the  pertinent  appropriations 
Act. 

Sec.  106.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
sections  101,  102,  103,  and  104  shall  be  used 
to  initiate  or  resume  any  project  or  activity 
for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the 
fiscal  year  1990. 

Sec.  107.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  in  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1990,  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriation,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this 
joint  resolution. 

Sec.  108.  Unless  otherwise  provided  in  this 
joint  resolution  or  in  the  applicable  appro- 
priatons  Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  pro- 
vided for  in  this  joint  resolution,  or  (b)  the 
enactment  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October 
27,  1990,  whichever  first  occurs. 

Sec.  109.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  no.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec  111.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1991  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  108(c)  of  this  joint  resolu- 
tion. 

Sec  112.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  he  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportiormient  of  funds. 

Sec  113.  (a)  Any  order  on  sequestration 
for  fiscal  year  1991  issued  before,  on,  or 
after  the  date  of  enactment  of  this  joint  res- 
olution to  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 


of  1985  is  suspended  and  no  action  shall  be 
talcen  to  implement  any  such  order. 

(b)  Subsection  (a)  shall  cease  to  be  effec- 
tive on  the  date  set  forth  in  section  108(c). 

Sec  114.  Extension  of  Temporary  In- 
crease IN  I*OBLic  Debt  Limit.— Section  1  of 
Public  Law  101-350  is  amended  by  striking 
"October  24,  1990"  and  inserting  "October 
27,  1990". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  30  minutes, 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  is  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
general  leave 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  681.  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  the 
leadership  has  requested  that  I  intro- 
duce a  new  continuing  resolution  ex- 
tending that  which  expires  at  mid- 
night tonight  through  midnight  Octo- 
ber 27. 

House  Joint  Resolution  681  provides 
for  the  orderly  continuation  of  the 
government,  extends  the  debt  limit, 
and  suspends  sequestration  until  mid- 
night October  27.  It  is  an  extension  of 
what  is  now  in  place. 

Mr.  Speaker,  the  national  financial 
situation  is  not  the  fault  of  our  Com- 
mittee on  Appropriations.  Since  1945, 
the  total  of  our  bills  has  been  $173  bil- 
lion below  the  requests  of  Presidents, 
and,  Mr.  Speaker,  we  have  done  our 
work  this  year  also. 

Four  bills  have  been  cleared  for  the 
President:  Commerce,  Justice,  and 
State,  and  the  judiciary;  energy  and 
water  development;  rural  develop- 
ment. Agriculture,  and  related  agen- 
cies; and  Treasury,  Postal  Service,  and 
general  Government. 

Four  conference  reports  have  passed 
the  House:  Labor,  HHS,  and  Educa- 
tion; military  construction;  Transpor- 
tation and  related  agencies;  VA,  HUD. 
and  independent  agencies. 

Two  conference  reports  have  been 
filed.  Defense  and  the  District  of  Co- 
lumbia. 

The  foreign  operations  bill  was 
passed  by  the  Senate  at  2:30  p.m. 
today  and  will  go  to  conference  soon. 
The  Interior  and  related  agencies  bill 
passed  the  Senate  earlier  this  evening, 
and  the  Legislative  bill  is  under  con- 
sideration in  the  Senate  now. 

Mr.  Speaker,  action  on  new  matters 
that  are  funded  in  these  bills  has  not 
yet  started.  I  think  it  is  important 
that  we  begin  to  get  underway  at  fiscal 


year  1991  rates  and  terms  and  condi- 
tions. 

On  Monday.  October  22.  I  intro- 
duced a  resolution  which  would  carry 
the  1991  bills  at  the  new  rates  that 
goes  until  February  15.  1991.  I  would 
prefer  that  we  be  considering  that  res- 
olution rather  than  a  3-day  extension 
for  reasons  I  do  not  detail  here. 

However,  at  the  request  of  the  lead- 
ership, I  have  followed  their  request 
and  introduced  House  Joint  Resolu- 
tion 681,  another  short  extension,  as  I 
have  done  four  other  times  this  year. 

My  first  request  was  to  go  from  Oc- 
tober 1  to  October  20,  and  it  was  re- 
duced to  October  5  at  the  request  of 
the  leadership. 

My  second  request  was  to  go  from 
October  5  to  October  20,  and  it  was  re- 
duced to  October  12  at  the  request  of 
the  leadership,  and  it  was  vetoed. 

My  third  request  was  to  go  from  Oc- 
tober 5  to  October  20.  and  it  was  re- 
duced to  October  19  by  the  Senate, 
and  I  moved  to  concur  in  the  amend- 
ment at  the  request  of  the  leadership. 

My  fourth  request  was  to  go  from 
October  19  to  October  27.  and  it  was 
reduced  to  October  23  at  the  request 
of  the  leadership. 

Mr.  Speaker,  in  this  whole  process,  1 
day  was  lost  at  a  cost  of  $1.5  million. 

Mr.  Speaker,  adoption  of  this  resolu- 
tion will  keep  the  Government  operat- 
ing. I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
temporary  extension  of  the  continuing 
resolution  to  Saturday,  October  27. 
Once  again,  we  are  on  the  verge  of  a 
Government  shutdown,  and  need  to 
take  action  to  avert  it,  and,  while  we 
are  trying  to  finish  our  business,  the 
CR  will  keep  us  here  for  a  couple  of 
more  days. 

The  terms  of  this  resolution  are  ex- 
actly the  same  as  the  terms  of  the  two 
continuing  resolutions  that  have  been 
in  effect  since  October  8.  It  keeps 
funding  going  at  the  lower  of  the 
House-passed  level,  the  Senate-passed 
level,  or  last  year.  This  suspends  se- 
quester during  the  terms  of  the  CR, 
and  it  extends  the  temporary  debt  ceil- 
ing for  that  period  of  time. 

Mr.  Speaker,  I  feel  strongly  this  is 
the  proper  way  to  proceed.  It  keeps 
things  moving  forward,  and  that  is  the 
direction  in  which  we  need  to  go,  for- 
ward. Forward.  Forward.  Onward  and 
upward.  Ad  astra  per  aspera,  to  the 
stars  through  hardship.  Let  us  climb, 
and  reach,  and  not  give  up  until  we 
have  attained  the  pinnacle.  Do  not  de- 
spair. The  end  is  near,  in  sight. 

I  urge  my  colleagues  to  vote  for  the 
CR. 
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Mr.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  House  is  tired,  but  I  must  say 
to  the  Members  not  just  of  the  Com- 
mittee on  Appropriations,  but  to  Mem- 
bers on  both  sides  of  the  aisle,  so  is 
this  country.  It  is  tired  of  a  fourth 
continuing  resolution. 

The  only  hardship  we  are  talking 
about  is  on  the  people  of  this  Nation. 
We  should  have  no  more  continuing 
resolutions.  We  should  be  doing  our 
job.  This  is  absolutely  ludicrous,  to 
have  redux  of  redux  of  return. 

In  ancient  times,  it  was  always  easy 
to  kill  the  messenger,  but  the  message 
remained  the  same.  We  have  not  ac- 
complished what  we  are  supposed  to 
do  as  Members  of  both  of  our  parties 
in  this  Congress,  and  we  should  oppose 
this  continuing  resolution  and  get  the 
job  done. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  comment  is  directed  to  the  leader- 
ship of  both  parties  in  this  House: 
What  we  Members  are  witnessing  now 
is  once  again  an  effort  on  the  part  of 
those  in  this  body  who  believe  they 
can  work  out  something  to  raise  taxes 
on  the  American  people.  It  is  my  opin- 
ion, and  I  think  shared  across  this 
land,  that  the  American  people  do  not 
want  an  increase  in  taxes. 

Mr.  Speaker,  I  hope  the  message  will 
come  across  sooner,  rather  than  later, 
to  cut  it  out.  What  we  need  to  do  is 
strike  this  down  and  send  a  message  to 
our  leadership  that  what  we  want  is  a 
continuing  resolution  through  Sep- 
tember 30  of  next  year  at  existing 
levels  of  spending,  and  give  up  this 
nonsense  that  we  are  going  to  increase 
the  taxes  on  the  American  people. 

We  are  not  undertaxed;  we  are 
spending  too  much  money.  The  way  to 
stop  the  spending  is  just  to  vote  no  on 
this  aberration  before  us  now. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  the  Commit- 
tee on  Appropriations  has  held  a  total 
of  appropriations  bills  $173  billion 
below  Presidential  requests  since  1945, 
with  your  support.  Further,  may  I  say, 
that  in  the  absence  of  this  resolution, 
the  whole  Government  would  close 
down.  We  had  that  experience  two 
continuing  resolutions  ago.  It  cost  us 
%Vh  million.  It  has  not  been  paid,  and 
I  am  waiting  for  a  Presidential  request 
before  I  take  that  up  with  the  commit- 
tee. 

Mr.  Speaker,  if  we  do  not  do  this  to- 
night, we  may  be  closed  for  a  number 
of  days. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  SCHUETTE]. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
agree  that  this  continuing  resolution 
should  be  voted  down.  It  is  day  24,  and 
the  American  taxpayer  is  held  hos- 


tage. What  this  continuing  resolution 
does  is  simply  give  the  people  in 
charge  more  time  to  cook  up  a  new  tax 
increase  for  the  American  people. 
When  will  we  get  the  message  that  the 
American  people  want  spending  reduc- 
tions, and  the  continuing  resolution  is 
another  way  to  keep  the  taxpayer  hos- 
tage while  taxes  are  raised  in  the 
future.  Vote  no  on  this  CR. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  funding  resolu- 
tion. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Pursuant  to  the  order  of 
the  House  earlier  today,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  380,  noes 
45,  not  voting  7,  as  follows: 

[Roll  No.  518] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakls 

BlUey 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 


AYES-380 

Bruce 

Bryant 

Buechner 

Sunning 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Courier 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DeFazio 

Dellums 


Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Frank 


Frost 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Liplnski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 


Armey 


Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

NOES-45 
Baker 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young (FL) 


Bartlett 


October  2. 

Barton 

Bates 

Brown  (CO) 

Burton 

Byron 

Carper 

Coughlln 

Crane 

Dannemeyer 

DeLay 

Dornan  (CA) 

Dreier 

Fawell 

Fields 

Prenzel 


Crockett 
Hawkins 
Kleczka 


The  Clerl 

pairs: 
On  this  v( 
Mr.  Stallini 
Mr.  Stokes 
Mr.  Wilson 

nia  against. 
Mr.    DowTM 

Oklahoma  ag 
Mr.    Miller 

Vander  Jagt  i 
Mr.  Russo  I 
Mr.  Stark  f 

Mr.     HA 
STEARNS 
"no"'  to  "aj 

So  the  joi 

The    resu 
nounced  as 

A  motion 
the  table. 


ANNOi 
SPEAI 

The  SPEi 
ant  to  claus 
postpone  ft 
motion  to  s 
further  pn 
on  Tuesday 
morrow,  Th 


REPORT  < 
ING  C] 
ORDER 
REPORT 
PRODUC 
MENTS 
ITS  CON 

Mr.  MOA 
tee  on  Rul 
report  (Rep 
lution  (H. 
points  of  0 
of  the  con 
(H.R.  486)  ' 
duction  Ac 
defense  ind 
States,  anc 
against  its 
referred  to 
ordered  to  1 
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Barton 

Hammerschmidt  Qulllen 

Bates 

Hancock 

Robinson 

Brown  (CO) 

Holloway 

Sangmelster 

Burton 

Inhofe 

Schuette 

Byron 

Ughtfoot 

Sensenbrenner 

Carper 

Livingston 

Shays 

Coughlin 

Marlenee 

Smith,  Denny 

Crane 

Martin  (ID 

(OR) 

Dannemeyer 

Packard 

Smith.  Robert 

DeLay 

Parker 

(NH) 

Dornan  (CA) 

Pease 

Stump 

Dreier 

Penny 

Tauke 

Fawell 

Petri 

Thomas  (CA) 

Fields 

Porter 

Upton 

Frenzel 

Pursell 

NOT  VOTING- 

-7 

Crockett 

Morrison  (CT) 

Yates 

Hawkins 

Shumway 

Kleczka 

Waxman 

D  2312 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Stallings  for,  with  Mr.  Michel  against. 

Mr.  Stokes  for,  with  Mr.  Gingrich  against. 

Mr.  Wilson  for,  with  Mr.  Lewis  of  Califor- 
nia against. 

Mr.  Downey  for.  with  Mr.  Edwards  of 
Oklahoma  against. 

Mr.  Miller  of  California  for,  with  Mr. 
Vander  Jagt  against. 

Mr.  Russo  for,  with  Mr.  Hunter  against. 

Mr.  Stark  for,  with  Mr.  McCollum  against. 

Mr.  HALL  of  Texas  and  Mr. 
STEARNS  changed  their  votes  from 
"no"'  to  "aye." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
postpone  further  proceedings  on  each 
motion  to  suspend  the  rules  on  which 
further  proceedings  were  postponed 
on  Tuesday.  October  23.  1990,  until  to- 
morrow, Thursday,  October  25,  1990. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  486,  DEFENSE 
PRODUCTION  ACT  AMEND- 
MENTS OF  1990  AND  AGAINST 
ITS  CONSIDERATION 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-939)  on  the  reso- 
lution (H.  Res.  526)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  486)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the 
defense  industrial  base  of  the  United 
States,  and  for  other  purposes,  and 
against  its  consideration,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  5803,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATIONS ACT,  1991,  AND 
AGAINST  ITS  CONSIDERATION 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-942)  on  the  reso- 
lution (H.  Res.  529)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  5803)  making  appropriations  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  and  against  its 
consideration,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  REQUIREMENTS 
OF  HOUSE  RULES  AGAINST 
CONSIDERATION  OF  CERTAIN 
RESOLUTIONS.  CONFERENCE 
REPORTS,  AMENDMENTS,  AND 
MOTIONS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-940)  on  the  reso- 
lution (H.  Res.  527)  waiving  the  re- 
quirement of  clause  4(b),  rule  XI, 
against  consideration  of  certain  resolu- 
tions reported  from  the  Committee  on 
Rules,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AU- 
THORIZING THE  SPEAKER  TO 
DECLARE  RECESSES 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-941)  on  the  reso- 
lution (H.  Res.  528)  authorizing  the 
Speaker  to  declare  recesses,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  House  Administration: 
Committee  on  House  Administration, 

Washington,  DC,  October  24,  1990. 
Hon.  Thomas  S.  Foley, 

Speaker,     U.S.    House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  The  Honorable  Joe 
Kolter  has  resigned  from  his  appointed  po- 
sition as  chairman  of  the  review  panel  es- 
tablished under  Section  7  of  House  Resolu- 
tion 558  (100th  Congress),  as  made  applica- 
ble to  the  101st  Congress  by  House  Resolu- 
tion 15,  and  pursuant  to  such  resolutions,  I 
have  appointed  the  Honorable  Martin  Frost 
to  serve  as  chairman  of  the  review  panel. 


With  every  best  wish,  I  am 
Sincerely. 

Frank  AmnTNZio. 

Chairman. 


DISPLACED  HOMEMAKER  SELF- 
SUFFICIENCY  ASSISTANCE  ACT 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3069)  to 
amend  the  Job  Training  Partnership 
Act  to  establish  an  employment  train- 
ing program  for  displaced  homemak- 
ers,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  therein. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments:  Page  15,  line  23  and 
24,  strike  out  [each  displaced  homemaker] 
and  insert  "displaced  homemakers". 

Page  16.  line  23,  strike  out  '$50.000.000 " 
and  insert  "$35,000,000". 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object.  I  have  read  the  changes  made 
by  the  other  body,  and  I  am  in  support 
of  those  actions. 

However,  for  the  benefit  of  Members 
not  familiar  with  the  changes,  will  the 
gentleman  from  California  please  ex- 
plain these  changes  and  the  nature  of 
his  unanimous-consent  request? 

Mr.  MARTINEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  Further  reserving 
the  right  to  object,  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  wUl 
be  glad  to  explain  those  changes. 

There  are  really  two  changes.  The 
first  change  makes  a  technical  correc- 
tion regarding  data-collection  require- 
ments. The  change  allows  the  States 
to  estimate  the  number  of  dependents 
of  displaced  homemakers  as  a  whole 
rather  than  serving  each  and  every 
displaced  homemaker.  It  simply  cor- 
rects an  unintended  incongruity  in  the 
data  collection  requirements. 

The  second  change  reduces  the  au- 
thorization of  the  appropriation  for 
fiscal  year  1991  from  $50  million  to 
$35  million.  I  have  resisted  that  reduc- 
tion to  this  point.  However,  in  light  of 
our  current  budget  deficit,  such  a 
change  now  seems  appropriate. 

The  unanimous-consent  request  I 
have  made  simply  asks  the  House  to 
concur  in  these  changes. 

Mr.  GOODLING.  Further  reserving 
the  right  to  object,  I  thank  the  gentle- 
man for  his  comments.  As  I  stated  ear- 
lier, I  support  these  changes. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  H.R.  3069,  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMUNITY  CENTER  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  357)  to  designate  September  15, 
1990  to  October  15,  1990.  as  "Commu- 
nity Center  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
my  good  friend  and  colleague,  the  gen- 
tleman from  New  York  [Mr.  Gilbjan], 
to  inasmuch  as  he  is  the  chief  sponsor 
of  this  joint  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  as  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 636  it  is  my  privilege  to  rise  in 
support  of  Senate  Joint  Resolution 
357  as  amended,  which  designates  the 
month  of  October  1991.  as  Community 
Center  Month.  I  would  like  to  thank 
the  chairman  of  the  Subcommittee  on 
Census  and  Population,  the  gentleman 
from  Ohio  [Mr.  Sawyer]  and  the  dis- 
tinguished vice  chairman,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
for  their  assistance  in  bringing  this 
resolution  to  the  floor,  and  I  commend 
my  230  colleagues  for  cosponsoring 
this  important  resolution. 

Community  centers  provide  cultural, 
social,  and  recreational  facilities  to  a 
large  segment  of  the  American  popula- 
tion. They  are  dedicated  to  preserving 
the  well-being  of  our  vital  and  vibrant 
communities  across  this  great  Nation. 

Our  Nation's  community  centers 
serve  as  a  gathering  place  for  all  age 
groups  as  well  as  persons  of  all  de- 
nominations. Community  centers  also 
offer  a  variety  of  intellectual,  social, 
and  recreational  activities.  They  pro- 
vide myriad  programs  for  the  elderly 
and  disabled  as  well  ais  for  child  care. 

The  first  community  centers  came 
into  prominence  during  the  second 
half  of  the  19th  century  auid  became  a 
haven  for  thousands  of  people  fleeing 
oppression  in  Eastern  Europe. 
Through    the    services    rendered    by 


community  centers  these  new  immi- 
grants were  given  the  tools  and  guid- 
ance necessary  to  assimilate  into  the 
American  way  of  life. 

Mr.  Speaker,  as  our  community  cen- 
ters enter  their  second  century  they 
have  become  large,  complex  facilities 
meeting  specific  needs  of  our  commu- 
nities. Whether  it  is  providing  health 
care  related  services  like  the  Rockland 
Community  Development  Council  in 
Rockland  County,  NY,  or  youth  sup- 
port and  drug  education  programs  like 
the  bandwagon  in  Orange  County,  NY, 
community  centers  have  responded  to 
the  ever  changing  needs  of  our  society. 

Accordingly,  I  invite  my  colleagues 
to  join  in  recognizing  the  important 
contributions  of  our  community  cen- 
ters by  supporting  this  legislation. 

D  2320 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation,  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  from  Pennsyl- 
vania for  this  opportunity  not  only  to 
recognize  the  importance  of  the  joint 
resolution  sponsored  by  the  gentleman 
from  New  York,  but  to  acknowledge 
his  extraordinary  effort  to  make  sure 
that  this  resolution  came  before  Mem- 
bers tonight.  His  singlehanded  effort 
to  make  sure  that  the  importance  of 
this  resolution  was  communicated  to 
the  largest  number  of  his  colleagues  is 
exemplary  of  the  work  that  goes  into 
this  kind  of  joint  resolution,  and  a 
model  for  all  the  rest  of  our  colleagues 
who  seek  similar  recognition  for  other 
worthwhile  endeavers  and  individuals 
in  this  Nation's  daily  lives. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  357 

Whereas  Community  Centers  are  large 
and  complex  cultural,  social,  and  recreation- 
al institutions  dedicated  to  preserving  the 
well-being  of  a  vital  and  vibrant  segment  of 
the  United  States; 

Whereas  there  are  Community  Centers, 
branches,  and  camps  serving  a  large  clien- 
tele of  people  across  the  continent: 

Whereas  Community  Centers  feature  pro- 
grams and  services  for  all  age  groups,  from 
Infants  through  the  elderly,  and  for  people 
with  disabilities  and  special  needs; 

Whereas  Community  Centers  serve  as 
gathering  places  for  peoples  of  all  denomi- 
nations and  offer  a  rich  and  varied  program 
of  educational  and  cultural  opportunities; 

Whereas  the  first  Community  Centers 
came  into  being  during  second  half  of  the 
nineteenth  century  to  provide  social,  recre- 
ational, and  intellectual  activities  for  com- 
munity members  In  the  United  States: 

Whereas,  as  the  nineteenth  century  pro- 
gressed into  the  twentieth  and  the  United 
States  became  a  haven  for  hundreds  of 
thousands  of  peoples  fleeing  the  oppression 


and  pogroms  of  Eastern  Europe,  Communi- 
ty Centers  turned  their  energies  and  atten- 
tion to  the  enormous  task  of  acculturatlng 
the  new  immigrants,  teaching  them  English 
and  the  meaning  of  United  States  citizen- 
ship; 

Whereas  after  the  influx  diminished  and 
Community  Centers  evolved  once  again  into 
Institutions  dedicated  to  preserving  good 
citizenship  through  educational,  cultural, 
social,  and  recreational  programs;  and 

Whereas,  as  Community  Centers  enter 
their  second  century  of  providing  service.  It 
is  most  fitting  that  we  recognize  their  im- 
portant contribution  to  the  fabric  of  life  in 
the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  15, 
1990  to  October  15,  1990.  is  designated  as 
'Community  Center  Month",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  ceremo- 
nies and  activities. 

AMENDMENT  OFTERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2,  strike  "September  15.  1990  to  October  15, 
1990,'  and  inserting  "October  1-31,  1991,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  RIDGE.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "A  joint  reso- 
lution to  designate  October  1-31,  1991,  as 
•Community  Center  Month. ". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


STATUE  OF  LIBERTY  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  579) 
designating  October  28,  1990,  as 
Statue  of  Liberty  Day,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  sponsor  of  this  joint  resolution, 
the  gentelman  from  New  York  [Mr. 
Horton],  as  well  as  other  members  of 
the  New  York  delegation  who  wish  to 
share  a  few  thoughts  with  Members 
about  this  resolution.  I  yield  to  the 
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gentleman     from     New     York     [Mr. 

HORTON]. 

Mr.  HORTON.  Mr.  Speaker.  I  rise 
today  In  support  of  House  Joint  Reso- 
lution 579.  This  bill  would  designate 
Sunday,  October  28.  1990  as  Statue  of 
Liberty  Day. 

I  would  like  to  pay  special  tribute  to 
the  chairman  of  the  Subcommittee  on 
Census  and  Population,  Tom  Sawyer, 
and  the  ranking  minority  member  of 
the  subcommittee,  Tom  Ridge,  for 
their  crucial  role  in  bringing  this  legis- 
lation to  the  floor. 

The  Statue  of  Liberty,  properly 
known  as  "Liberty  Enlightening  the 
World,"  was  given  to  the  United  States 
by  the  generous  freedom-loving  people 
of  Prance  as  an  expression  of  friend- 
ship and  of  the  ideal  of  liberty  shared 
by  both  peoples.  Originally  the  brain- 
child of  Edouard  Rene  Lefebvre  de  La- 
boulaye,  a  prominent  19th  century 
French  politician,  legal  scholar,  and 
authority  on  America,  the  statue  was 
constructed  as  a  joint  venture  between 
France  and  the  United  States— with 
FYench  citizens  donating  the  funds  to 
build  the  statue  and  Americans  raising 
the  funds  to  build  the  pedestal. 

Designed  by  the  French  sculptor 
Frederic  Auguste  Bartholdi,  the  statue 
originally  served  as  a  symbol  of  the 
freindship  between  the  people  of  the 
United  States  and  France  as  well  as  a 
memorial  to  those  who  fought  in  the 
American  Revolutionary  War.  Since 
its  dedication  on  Liberty  Island  on  Oc- 
tober 28,  1886,  Lady  Liberty  has 
become  one  of  the  most  prominent 
symbols  of  this  country. 

During  World  War  I,  when  the 
statue  appeared  on  posters  for  war 
bonds— called  liberty  bonds— the 
statue  became  a  powerful  symbol  of 
this  Nation  and  its  ideals  of  freedom 
and  liberty.  These  bonds  helped  raise 
$15  billion  and  played  an  enormous 
role  in  financing  the  war. 

The  Statue  of  Liberty  also  has  spe- 
cial meaning  to  the  over  12  million  im- 
migrants whose  first  image  of  America 
was  this  majestic  statue  that  overlooks 
Upper  New  York  Bay  and  nearby  Ellis 
Island,  where  these  individuals  took 
their  first  steps  on  American  soil.  For 
these  freedom-loving  Individuals,  the 
statue  served  as  a  strong,  welcoming 
figure  representing  the  promise  of  the 
opportunity  in  their  new  homeland. 
This  sentiment  was  captured  by  the 
Great  American  poet  Emma  Lazanis 
in  her  poem  "The  New  Colossus," 
which  was  inscribed  on  the  interior 
wall  of  the  pedestal  in  1903. 

Mr.  Speaker,  I  insert  the  text  of 
"The  New  Colossus"  in  the  Record,  as 
follows: 

The  New  Colossus 
(By  Emma  Lazarus) 
Not  like  the  brazen  giant  of  Greek  fame. 
With  conquering  limbs  a  stride  from  land  to 

land; 
Here  at  our  sea-washed,  sunset  gates  shall 
stand 


A  mighty  woman  with  a  torch,  whose  flame 
Is  the  imprisoned  lightning,  and  her  name 
Mother  of  Exiles.  Prom  her  beacon-hand 
Glows  world-wide  welcome;  her  mild  eyes 

command 
The    air-bridged    harbor    that    twin    cities 

frame. 
"Keep,  ancient  lands,  your  storied  pomp! " 

cries  she 
With  silent  lips.   'Give  me  your  tired,  your 

poor. 
Your  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 

me. 
I  lift  my  lamp  beside  the  golden  door!  " 

Today,  over  2  million  people  from  all 
over  the  world  visit  the  Statue  of  Lib- 
erty each  year.  Its  continuing  popular- 
ity attests  to  the  enduring  principles 
that  the  statue  represents.  In  light  of 
the  reverence  in  which  the  Statue  of 
Liberty  is  held,  I  believe  that  designat- 
ing October  28,  1990,  as  Statue  of  Lib- 
erty Day  is  a  fitting  and  much  belated 
tribute  to  a  great  lady.  I  urge  my  col- 
leagues to  support  House  Joint  Reso- 
lution 579. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  because  the  Statue  of  Liberty 
is  in  the  congressional  district  which  I 
am  privileged  to  represent.  This  reso- 
lution is  particularly  significant  to  me, 
and  I  thank  the  distinguished  dean  of 
the  New  York  delegation  in  the  House 
of  Representatives  for  sponsoring  this 
resolution  establishing  the  Statue  of 
Liberty  Day. 

It  is  my  hope  that  on  this  Statue  of 
Liberty  Day,  which  will  be  a  day  after 
the  continuing  resolution  expires, 
nonetheless,  the  public  will  be  able  to 
continue  to  visit  the  Statue  of  Liberty, 
and  that  I  may  be  in  New  York  to  cele- 
brate the  day  myself.  Let  me  also 
thank  the  distinguished  ranking  mi- 
nority member  and  chairman  of  the 
subcommittee  for  bringing  this  resolu- 
tion to  the  floor.  The  Statue  of  Liber- 
ty, as  the  dean  of  our  delegation  men- 
tioned is,  of  course,  an  important 
symbol,  the  symbol  which  so  many  of 
our  parents  and  grandparents  who 
came  into  New  York  Harbor  first  saw 
as  they  emigrated  to  the  United  States 
during  that  great  wave  of  immigration 
that  happened  in  this  country  be- 
tween 1876  and  1923,  when  a  very 
tight  immigration  law  clamped  down. 

That  is  another  one  we  are  about  to 
address,  the  new  immigration  law,  and 
I  hope  we  will  take  a  very  responsible 
attitude  toward  that,  remembering 
how  much  the  immigrants  who  came 
through  New  York  Harbor,  and  salut- 
ed the  Statue  of  Liberty,  have  contrib- 
uted to  this  country. 

Again,  I  want  to  thank  the  distin- 
guished gentleman  from  Pennsylvania 
and  the  gentleman  from  Ohio  for 
bringing  this  resolution  to  the  floor.  I 
urge  its  adoption. 


Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation.  I  yield  to  my 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution 
579,  which  designates  October  28, 
1990,  as  Statue  of  Liberty  Day  and 
commend  my  good  friend  and  col- 
league from  the  State  of  New  York, 
Mr.  HoRTON,  for  introducing  this  legis- 
lation. 

The  Statue  of  Liberty  symbolizes 
the  essence  of  our  Nation's  welcome  to 
millions  of  immigrants  to  a  land  of 
new  freedom,  hope,  and  promise.  This 
resolution  serves  as  an  appropriate 
tribute  to  a  magnificent  monument— 
the  Bacon  that  has  given  inspiration 
to  people  of  all  faiths  and  origins 
throughout  the  world. 

Mr.  Speaker,  I  urge  our  colleague  to 
join  in  supporting  this  important  reso- 
lution. 

Mr.  RIDGE.  Mr.  Speaker,  in  a  final 
continuance  of  this  reservation,  I  yield 
to  my  chairman,  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise 
only  briefly  to  thank  the  three  gentle- 
man from  New  York  for  taking  their 
time  at  this  late  hour  to  come  to  the 
floor  and  to  give  due  importance  to 
the  resolution  they  sponsored. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  579 

Whereas  the  Statue  of  Liberty  is  a  symbol 
of  freedom  and  democracy  throughout  the 
world; 

Whereas  the  Statue  of  Liberty  was  a  gift 
to  the  United  States  by  the  freedom  loving 
people  of  FYance; 

Whereas  the  Statue  of  Liberty  National 
Monument  Includes  Ellis  Island,  the  very 
soil  where  over  12,000,000  immigrants  took 
their  first  steps  on  United  States  soil;  and 

Whereas  the  Statue  of  Liberty  is  one  of 
the  most  heavily  visited  national  monu- 
ments in  the  United  States:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  28, 
1990,  is  designated  as  "SUtue  of  Liberty 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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UTHUANIAN  INDEPENDENCE 
DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  606) 
designating  February  16.  1991,  as  Lith- 
uanian Independence  Day,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  the  gentleman  from  Illi- 
nois [Mr.  Russo],  who  is  the  chief 
sponsor  of  this  joint  resolution,  and 
also  to  yield  to  the  gentleman  from 
New  York  [Mr.  Gilman],  in  support  of 
the  resolution. 

D  2230 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
606,  which  designates  February  16, 
1991,  as  Lithuanian  Independence 
Day.  As  an  original  cosponsor  of  this 
resolution  I  would  like  to  thank  my 
colleague,  the  gentleman  from  Illinois 
[Mr.  Russo],  for  all  his  efforts  on  this 
legislation. 

After  centuries  of  foreign  domina- 
tion, the  Lithuanian  people  pro- 
claimed themselves  as  an  independent 
state  on  February  16,  1918.  Their  state 
was  based  on  the  same  democratic 
principles  that  we  Americans  value. 

Recognized  as  a  sovereign  nation, 
Lithuania  was  admitted  to  the  League 
of  Nations  and  exchanged  diplomatic 
representatives  with  other  sovereign 
nations. 

A  respected  member  of  the  interna- 
tional community,  Lithuania  made 
great  strides  in  social  legislation:  dou- 
bling the  number  of  grarmnar  schools 
in  only  9  years,  enacting  a  labor  con- 
trol law,  and  introducing  the  8-hour 
day.  In  addition,  Lithuania  experi- 
enced a  cultural  revival  in  literature 
and  music  inspired  by  its  national  folk- 
lore. 

Tragically,  Lithuania's  independence 
was  short  lived.  During  World  War  II, 
Lithuania  maintained  a  posture  of 
complete  neutrality.  This  policy  was 
readily  Ignored  first  by  the  Germans, 
and  then  by  the  Soviets.  Through 
Communist  coercion,  the  Lithuanians 
formed  a  new  government  sympathetic 
to  the  Soviet  Union  and  eventually 
became  a  constituent  republic  of  the 
U.S.S.R. 

The  United  States  has  continually 
condemned  the  aggression  and  tyran- 
ny to  which  Baltic  States  have  fallen 
victim.  The  United  States  has  never 
acknowledged  the  incorporation  of 
Lithuania  Into  the  Soviet  Union.  Now, 


October  2h,  1990 


more  than  ever,  Americans  must  send 
a  powerful  message  of  our  convictions 
concerning  the  freedom  of  the  Lithua- 
nian people.  The  events  of  this  past 
summer  served  to  further  exemplify 
the  courage  and  earnestness  of  the 
Lithuanian  people  as  they  continue 
their  brave  struggle  for  independence. 
This  resolution  is  symbolic  of  our  sup- 
port for  Lithuania's  independence. 

Accordingly,  I  urge  my  colleagues  to 
join  in  supporting  this  important  reso- 
lution. 

Mr.  RUSSO.  Mr.  Speaker,  this  past  year  has 
been  filled  with  many  highs  and  lows  for  the 
Baltic  Republic  of  Lithuania.  Last  fall,  the  Lith- 
uanian people  watched  the  fall  of  the  Berlin 
Wall  with  great  anticipation,  hoping  that  the 
fervor  for  democracy  would  spread  to  their 
own  land.  Lithuania  first  declared  itself  a  sov- 
ereign state  on  February  16,  1918,  and  now 
72  years  later,  it  is  still  fighting  for  those  basic 
rights  that  we  Americans  hold  so  dear. 

On  March  11  of  this  year,  Lithuania  de- 
clared itself  independent  of  the  Soviet  Union, 
which  had  controlled  the  small  nation  for  the 
past  50  years.  For  the  first  few  days  following 
this  declaration,  it  appeared  as  if  democracy 
and  the  right  to  self-rule  were  actually  possi- 
ble in  Lithuania.  At  the  end  of  March,  howev- 
er, foreign  journalists  and  diplomats  were  or- 
dered out  of  Lithuania.  In  mid-April,  Gorba- 
chev began  to  physically  strangle  Lithuania 
with  a  far-reaching  economic  blockade.  With 
their  free  will  no  less  dampened  by  the  block- 
ade, but  their  physical  resources  severely  di- 
minished, the  Lithuanians  agreed  to  a  100-day 
moratorium  on  the  restoration  of  Lithuanian  in- 
dependence at  the  end  of  June.  Following  this 
moratorium  the  Soviets  lifted  the  blockade. 
While  talks  between  the  Soviet  and  Baltic  offi- 
cials are  stalled  and  the  moratorium  on  the 
restoration  of  Lithuanian  independence  re- 
mains in  effect,  the  Lithuanian  people's 
dreams  of  self-determination  and  independ- 
ence live  on. 

The  Soviet  Union  may  impose  economic 
blockades  and  physically  barricade  Lithuania's 
Government  buildings,  but  it  cannot  break  the 
spirit  of  the  Lithuanian  people.  On  April  7  of 
this  year,  300,000  nationalists  who  gathered  in 
Vingis  Park  to  hear  President  Landsbergis 
were  not  discouraged  by  a  Soviet  helicopter 
attempting  to  disrupt  the  speech  and  disburse 
the  crowd.  Instead  the  helicopter  was  shouted 
down  by  the  deafening  cry,  "Lithuania  is  free. 
Lithuania  is  free. "  It  is  my  hope  that  the  rea- 
sons for  which  Mr.  Gorbachev  was  chosen  for 
the  Notjel  Peace  Prize  will  continue  to  grow 
and  that  Lithuania  will  soon  reap  the  benefits 
of  this  peace. 

With  the  commemoration  of  February  16, 
1991,  as  "Lithuanian  Independence  Day"  we 
applaud  the  irrepressible  Lithuanian  people 
and  encourage  the  Soviet  Union  not  to  turn 
back  the  clock  and  resort  to  the  oppressive 
practices  of  the  pact,  but  to  realize  the  dream 
of  the  Lithuanian  people. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The   SPEAKER   pro   tempore   (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 
There  was  no  objection. 


The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  606 

Whereas  February  16,  1991,  is  the  73d  an- 
niversary of  the  declaration  of  independ- 
ence of  Lithuania: 

Whereas  on  February  16,  1918,  the  Coun- 
cil of  Lithuania,  the  sole  representative  of 
the  Lithuanian  people,  in  conformity  with 
the  recognized  right  to  national  self-deter- 
mination, proclaimed  the  restoration  of  an 
independent  and  democratic  Lithuania  and 
ended  all  ties  that  formally  subordlanted 
Lithuania  to  other  nations: 

Whereas  Lithuania  was  independent  until 
1940  when  the  Soviet  Union  took  over  the 
country: 

Whereas  the  United  States  opposes 
tyanny  and  injustice  in  all  forms  and  sup- 
ports the  cause  of  Lithuanian  independence: 
and 

Whereas  the  oppressed  people  currently 
living  in  Lithuania  keep  the  flame  of  free- 
dom forever  burning  in  their  hearts:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  February  16, 
1991,  is  designated  as  "Lithuanian  Inde- 
pendence Day",  and  the  r»resident  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  celebrate  such  day  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


YEAR  OF  THANKSGIVING  FOR 
THE  BLESSING  OF  LIBERTY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  369)  designating  1991  as  the  Year 
of  Thanksgiving  for  the  Blessings  of 
Liberty,  and  ask  for  Its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  minority  side 
has  no  objection  to  this  joint  resolu- 
tion. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Pennsylvania,  for  yielding  to  me. 

I  rise  and  pause  only  briefly  to  ex- 
press the  gratitude  of  this  Chamber  to 
the  sponsor  of  this  resolution,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
for  his  efforts  to  bring  it  forth. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  369 

Whereas  the  people  of  the  United  States 
have  expressed  gratitude  by  celebrating  a 
nations^  season  of  thanksgiving  since  the 
17th  century; 

Whereas  the  War  for  Independence  was 
won  and  the  constitution  written  and  adopt- 
ed to  secure  the  blessings  of  liberty  for  citi- 
zens: 

Whereas  after  the  first  Congress  drafted  a 
Bill  of  Rights  to  be  added  to  the  Constitu- 
tion, established  a  Federal  judicial  system, 
created  departments  of  administration,  and 
established  the  Government  of  the  United 
States  under  the  Constitution,  it  requested 
President  Washington  to  issue  a  proclama- 
tion of  national  thanksgiving; 

Whereas  in  the  first  Presidential  procla- 
mation. President  Washington  called  on  the 
people  of  the  United  States  to  acknowledge, 
by  thanksgiving,  the  blessings  of  civil  and 
religious  liberty; 

Whereas  by  December  15,  1791,  three- 
quarters  of  the  United  States  had  ratified 
the  proposed  Bill  of  Rights; 

Whereas  1991  is  recognized  as  the  official 
observance  of  the  bicentennial  of  the  ratifi- 
cation of  the  Bill  of  Rights;  and 

Whereas  for  200  years  the  people  of  the 
United  States  have  enjoyed  the  blessings  of 
liberty  under  the  Constitution  and  the  Bill 
of  Rights,  embodied  in  the  first  10  amend- 
ments of  the  Constitution:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  That  1991  is  des- 
ignated as  the  "Year  of  Thanksgiving  for 
the  Blessings  of  Liberty",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  Governors  of  the 
several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  the  year  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  w&s  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


REFUGEE  DAY 


Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  653) 
designating  October  30,  1990,  as  Refu- 
gee Day.  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  to  ac- 
knowledge the  work  of  the  gentleman 
from  Florida  [Mr.  Fascell].  who  is  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 


Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  653,  designating  Oc- 
tober 30,  1990,  as  Refugee  Day.  And  I 
would  like  to  take  this  opportunity  to 
commend  my  good  friend  from  Flori- 
da, the  distinguished  chairman  of  our 
Foreign  Affairs  Committee,  Mr.  Fas- 
CEXL,  for  introducing  this  resolution. 

It  is  with  gratification  that  we  in  the 
United  States  view  the  recent  positive 
changes  in  Eastern  Europe  and 
throughout  the  world.  In  particular,  it 
is  heartening  to  observe  that  democra- 
cy and  the  right  to  emigrate  go  hand 
in  hand. 

The  history  of  the  United  States 
would  not  be  complete  without  the 
many  success  stories  of  refugees  who 
came  to  our  shores.  Further,  these 
success  stories  continue  today  with  the 
relaxation  of  Soviet  and  Eastern  Euro- 
pean emigration.  While  we  are  facing 
a  minor  crisis  with  the  numbers  of  ref- 
ugees leaving  the  Soviet  Union,  it  is  a 
situation  we  can  rejoice  in.  After  so 
many  years  of  hard  work,  these  people 
are  finally  free. 

Mr.  Speaker,  unfortunately,  in  many 
parts  of  the  world  human  beings  are 
still  forced  to  flee  their  homelands  to 
escape  serious  threats  to  themselves 
and  their  families.  Today,  there  are 
over  15  million  refugees  throughout 
the  world,  sometimes  living  in  condi- 
tions so  horrible  that  death  is  a  com- 
monplace event. 

However,  it  is  hoped  that  this  resolu- 
tion will  bring  attention  to  the  plight 
of  the  refugees  throughout  the  world, 
and  I  urge  my  colleagues  to  support 
this  timely  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  month 
marks  the  10th  anniversary  of  the  signing  of 
the  Refugee  Act,  which  established  a  compas- 
sionate and  comprehensive  U.S.  response  to 
the  vast  migrations  of  people  fleeing  persecu- 
tion and  seeking  new  opportunities  for  them- 
selves and  their  families. 

As  a  nation  of  immigrants,  we  have  a  deep 
understanding  of  and  sympathy  for  the  plight 
of  those  seeking  refuge,  and  we  have  gener- 
ously opened  our  doors  to  them.  We  recog- 
nize the  energy,  vitalilty  and  talent  that  refu- 
gees bring  with  them,  and  the  t»enefits  that 
can  be  derived  from  a  multiethnic  society. 

The  refugees  who  have  entered  the  United 
States  since  the  advent  of  the  Refugee  Act, 
and  the  refugees  who  have  come  to  our 
shores  before  them  have  enriched  our  society 
in  large  and  in  small  ways,  and  in  every  field 
of  endeavor. 

Mr.  Speaker,  House  Joint  Resolution  653 
authorizes  and  requests  the  President  to  des- 
ignate October  30,  1990,  as  Refugee  Day  to 
honor  the  refugees  who  have  come  to  our 
shores  seeking  a  new  life  free  from  persecu- 
tion, and  also  to  honor  the  Americans  who 
opened  their  arms  to  welcome  them. 

I  urge  passage  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  653 

Whereas  In  the  past  decade,  the  world  ref- 
ugee population  has  more  than  doubled 
from  7.300,000  to  15,000,000; 

Whereas  the  decade-long  Soviet  occupa- 
tion of  Afghanistan  has  left  5,000,000  refu- 
gees and  internally  displaced  people  In  Af- 
ghanistan, Pakistan,  and  Iran,  constituting 
one  third  of  the  world's  refugee  population; 

Whereas  4,000,000  refugees  barely  manage 
to  survive  at  minimal  levels  on  the  African 
continent,  and  the  current  unrest  in  Liberia, 
southern  Africa,  and  Ethiopia  generates 
countless  numbers  of  new  refugees  each 
day; 

Whereas  the  political,  social,  and  econom- 
ic policies  of  the  Socialist  Republic  of  Viet- 
nam continue  to  compel  its  citizens  to  flee 
the  oppressive  regime  at  any  cost,  and  the 
plight  of  the  Vietnamese  boat  people  re- 
mains one  of  the  most  critical  issues  In  the 
region; 

Whereas  the  relentless  efforts  of  the 
United  States  on  behalf  of  Soviet  citizens 
yearning  to  live  in  freedom  and  the  recent 
liberalization  of  Soviet  immigration  policy 
has  resulted  in  an  unparalleled  movement 
of  people  from  the  Soviet  Union; 

Whereas  the  Western  Hemisphere  contin- 
ues to  face  challenges  posed  by  refugee  pop- 
ulations and  the  political,  social,  and  eco- 
nomic repression  in  Cuba  has  led  Cubans  to 
seek  freedom  elsewhere  by  increasingly  des- 
perate means; 

Whereas  the  United  States  has  always 
played  a  leading  role  in  refugee  matters 
worldwide; 

Whereas  the  origins  of  the  United  States 
as  a  land  of  refuge  for  those  escaping  reli- 
gious persecution  and  the  development  of 
the  United  States  as  a  nation  of  immigrants 
gives  us  a  deep  understanding  of  and  sympa- 
thy for  the  plight  of  the  15,000,000  refugees 
in  the  world; 

Whereas  refugees  who  have  come  to  the 
United  States  have  made  significant  contri- 
butions to  our  country; 

Whereas  the  United  States  consistently 
encourages  other  countries  to  expand  ef- 
forts to  help  the  needy  population  of  refu- 
gees; and 

Whereas  the  increased  problems  concern- 
ing the  world  refugee  situation  require  the 
United  States  to  continue  its  leadership  in 
refugee  affairs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  30. 
1990.  is  designated  as  "Refugee  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HUMANITIES  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  562) 
designating  October  21  through  27, 
1990.  as  National  Humanities  Week, 
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and   ask   for  its   immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  minority  has 
no  objection  to  this  joint  resolution. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Permsylvania,  for  yielding  to  me. 

I  pause  only  to  acknowledge  the 
work  of  my  friend  and  colleague,  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 
in  bringing  this  joint  resolution  before 
us. 

Ms.  OAKAR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  thank  my  dear  friend 
and  colleague  from  Ohio,  the  Honorable  Tom 
Sawyer,  for  bringing  this  resolution  to  the 
floor  today.  As  chair  of  the  Subcommittee  on 
Census  and  Population  of  the  Committee  on 
Post  Office  and  Civil  Service,  one  of  the  many 
responsibilrties  he  has  had  this  year  is  the  for- 
midable task  of  researching  and  reviewing 
census  figures  and  documents.  This  subcom- 
mittee chairman  is  to  be  highly  commended 
for  a  job  well  done. 

Mr.  Speaker,  I  was  pleased  to  introduce,  in 
conjurKtion  with  Congressman  Paul  Henry, 
House  Joint  Resolution  562,  which  designates 
October  21 -October  27,  1990,  as  National  Hu- 
manities Week. 

This  year  marks  the  25th  anniversary  of  the 
National  Endowment  for  the  Humanities.  It  is 
only  fitting  that  we  recognize  the  contributions 
that  this  agency  has  made  to  our  society.  You 
rT«y  recall  that  Congress  approved  a  similar 
resolution  in  February  1986,  as  National  Hu- 
manities Week,  in  celebration  of  the  Endow- 
ment's 20th  anniversary. 

Mr.  Speaker,  the  Congress,  in  order  to  pro- 
mote progress  and  scholarship  in  the  arts  and 
humanities  in  the  United  States,  enacted  the 
National  Foundation  on  the  Arts  and  Human- 
ities Act  of  1965.  This  act  established  the  Na- 
tional Endowment  for  the  Humanities  as  an  in- 
dependent, grantmaking  agency  of  the  Feder- 
al Government  to  support  research,  education, 
and  public  programs  in  the  humanities.  This 
act  was  the  first  to  define  the  humanities  to  in- 
clude the  study  of:  history,  philosophy;  lan- 
guage, linguistics;  literature;  archeology;  the 
history,  theory,  and  criticism  of  the  arts;  com- 
parative religion,  and  aspects  of  the  social  sci- 
ences that  employ  historical  or  philisophical 
approaches. 

The  National  Endownwnt  for  the  Humanities 
has  tjeen  a  successful  funding  mechanism  for 
the  humanities  in  America,  and  for  the  study, 
exhibiton,  and  preservation  of  the  humanities. 
It  has  been  the  impetus  for  many  successful 
programs  in  our  museums,  the  foundation  for 
richly  deserving  programs  in  the  educational 
communities,  and  the  basis  for  a  strong  and 
solid  understanding  of  humaruties  disciplines 
in  the  United  States. 

The  humanities  increase  our  understanding 
of  past  traditkjns  and  civilizations;  they  break 
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down  the  barriers  of  isolation  and  allow  indi- 
viduals to  communicate  regardless  of  differ- 
ences in  race  or  gender.  We,  as  an  advanced 
society,  must  not  forget  that  the  Humanities 
Act  as  a  key  that  unlocks  our  past  and  opens 
the  door  to  our  future. 

By  passing  House  Joint  Resolution  562,  we 
will  acknowledge  the  importance  of  human- 
ties.  Again,  Chairman  Sawyer,  thank  you  for 
bringing  this  resolution  to  the  floor  today. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  562 

Whereas  the  study  on  the  humanities  in- 
creases the  understanding  of  the  great  tra- 
ditions of  civilization  and  the  intellectual 
heritage  of  individuals; 

Whereas  the  identity  of  the  population 
and  the  Nation  is  expressed  through  the  hu- 
manities: 

Whereas  the  humanities  help  to  break 
down  the  barriers  of  isolation  and  allow  in- 
dividuals to  talk  to  each  other  regardless  of 
differences  in  race,  gender,  or  family  experi- 
ence; 

Whereas  the  humanities  help  communi- 
ties: evaluate  the  bonds  of  history  and 
place,  console  in  sorrow,  and  experience  joy, 
wonder,  and  laughter; 

Whereas  the  State  humanities  have  been 
a  partnership  between  Federal,  State,  and 
local  goverrmient  entities,  universities,  col- 
leges, businesses,  teachers,  scholars,  and  in- 
dividuals; 

Whereas  designating  a  National  Human- 
ities Week  brings  together  the  public  and 
private  sectors  to  restate  support  of  the  hu- 
manities: How,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  October  21, 
through  27,  1990,  is  designated  as  "National 
Humanities  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DAY  OP  PRAYER  FOR 
AMERICANS  HELD  HOSTAGE  IN 
MIDDLE  EAST 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  673) 
to  designate  November  2,  1990,  as  a  na- 
tional day  of  prayer  for  members  of 
American  military  forces  and  Ameri- 
can citizens  stationed  or  held  hostage 
in  the  Middle  East,  and  for  their  fami- 
lies, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  simply  to 
acknowledge  the  work  of  our  col- 
league, the  gentleman  from  California 
[Mr.  Hunter]  who  authored  this  most 
laudable  joint  resolution  for  our  con- 
sideration, and  I  certainly  urge  our 
colleagues  to  support  it. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  673, 
a  resolution  I  have  introduced  to  designate 
Friday,  November  2,  1990,  a  National  Day  of 
Prayer  for  the  Mideast  crisis  and  especially  for 
our  troops  and  their  families. 

I  want  to  express  my  appreciation  to  sub- 
committee Chairman  Sawyer  for  his  help  in 
bringing  this  measure  to  the  floor,  along  with 
the  ranking  member,  Mr.  Ridge. 

Our  Nation  has  set  aside  National  Days  of 
Prayer  many  times  in  the  past  when  we  have 
faced  crises  such  as  this  one.  The  Continental 
Congress  declared  the  first  such  day  on  July 
20,  1 775,  as  a  day  of  fasting  and  prayer. 

The  first  day  of  prayer  after  the  United 
States  was  formed  was  held  on  December  1 8, 
1777,  following  the  adoption  of  the  Declara- 
tion of  Independence  and  the  American  victo- 
ry at  Saratoga 

The  idea  for  having  a  day  of  prayer  con- 
cerning the  Middle  East  crisis  came  from  Mrs. 
Dixie  Carter  in  Lenior  City,  TN,  who  I  saw 
when  I  was  in  Lenoir  City  several  weeks  ago.  I 
commend  her  for  her  outstanding  idea,  and  I 
am  grateful  to  her  for  sharing  it  with  me. 

I  also  would  like  to  thank  my  staff  member, 
Jim  Edwards,  for  all  the  work  he  did  to  help 
get  this  resolution  passed  by  the  House. 

Our  soldiers  participating  in  Operation 
Desert  Shield  and  their  families  have  made 
great  sacrifices.  Everyone  with  a  friend  or 
loved  one  over  there  knows  the  uncertainty, 
anxiety,  and  danger  of  this  Middle  East  situa- 
tion. 

Our  Nation  should  devote  itself  to  prayer  on 
November  2  for  a  peaceful  solution  to  this 
crisis.  This  is  the  least  we  can  do  on  behalf  of 
our  troops  and  those  people  on  both  sides.  I 
urge  my  colleagues  to  join  me  in  supporting 
this  important  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  673 
Whereas  the  United  States  has  responded 
decisively  to  the  crisis  in  the  Middle  East 
created  by  the  Invasion  and  occupation  of 
Kuwait  by  Iraqi  military  forces,  the  threat 
of  Iraqi  aggression  against  Saudi  Arabia  and 
other  countries,  and  the  unlawful  hostage- 
taking  by  Iraqi  military  forces; 

Whereas  President  Bush,  In  order  to  pre- 
serve international  order  and  protect  Ameri- 
can interests  and  lives  in  the  Middle  East, 
has  deployed  American  military  forces  to 
counter  Iraqi  aggression; 

Whereas  American  civilian  reservists 
called  to  active  duty  are  making  great  per- 
sonal sacrifices  to  serve  in  the  Middle  East 
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and.  like  other  American  military  forces 
serving  there,  are  at  great  personal  risk: 

Whereas  those  taken  hostage  by  Iraqi 
military  forces  are  in  daily  danger: 

Whereas  families  of  American  military 
and  civilian  persormel  serving  in  the  Middle 
East  face  terrible  anxiety; 

Whereas  a  strong  majority  of  Americans 
support  the  deployment  of  American  mili- 
tary forces  by  President  Bush  in  the  Middle 
East,  and  all  American  hope  that  a  just  out- 
come may  be  reached  in  the  Middle  East 
without  war; 

Whereas  Americans  are  willing  to  accept 
sacrifices  resulting  from  the  use  of  military 
force,  fight  armed  aggression,  defend  na- 
tional interests,  and  protect  the  lives  and 
welfare  of  American  citizens:  and 

Whereas  Americans  have  traditionally 
recognized  that  military  strength  alone  is 
not  sufficient,  and  now  should  also  trust  in 
Providence,  and  rememljering  that,  accord- 
ing to  the  Scriptures,  "unless  the  Lord 
keeps  the  city,  the  watchman  worketh  but 
in  vain":  Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  it  is  the  sense  of  the  Congress  that  the 
President  should  declare  November  2.  1990, 
a  national  day  of  prayer  for  members  of 
American  military  forces  and  American  citi- 
zens stationed  or  held  hostage  in  the  Middle 
East,  and  for  their  families: 

(2)  all  Americans  should  pray  for  Presi- 
dent Bush,  his  advisors,  the  leaders  of 
American  military  forces  in  the  Middle  East. 
and  the  leaders  of  other  countries  which 
have  deployed  military  forces  of  other  coun- 
tries which  have  deployed  military  forces  in 
the  Middle  East  to  stop  Iraqi  aggression, 
that  they  retain  the  wisdom  and  courage  to 
bring  about  a  just  resolution  to  the  Middle 
East  crisis: 

(3)  all  Americans  should  pray  for  Iraqi 
President  Hussein,  his  advisors,  and  the 
leaders  of  the  Iraqi  military  forces,  that 
they  remove  their  military  forces  from 
Kuwait,  release  all  hostages  unharmed  from 
their  current  captivity,  resist  further  acts  of 
aggression  against  other  countries,  meet  the 
conditions  of  applicable  United  States  reso- 
lutions, and  act  prudently  in  the  further- 
ance of  peace:  and 

(4)  all  Americans  should  observe  such  day 
in  prayer  and  meditation  at  churches,  in 
groups,  and  as  individuals. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  reawl  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  theln  extraneous 
material,  on  the  several  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  2340 
THE  CIVIL  RIGHTS  BILL  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
recognized  for  60  minutes. 

Mr.  MFUME.  Mr.  Speaker.  I  take 
this  time  this  evening  in  a  rather 
somber  and  sober  way  to  remind  all  of 
us  of  the  action  of  the  other  body 
some  12  hours  ago.  when,  in  the  other 
body  of  this  great  legislative  branch  of 
Government,  there  was  a  massive  fail- 
ure, and  I  am  speaking  specifically  of 
the  attempt  of  that  body  to  override 
the  veto  of  the  President  of  the 
United  States  with  regard  to  the  Civil 
Rights  Act  of  1990.  Many  of  us  have 
different  feelings  about  that  bill 
today,  which,  incidentally,  lost  by  1 
vote.  Many  of  us  have  very  strong  feel- 
ings, however,  I  think,  also  about  the 
issue  of  fairness,  about  the  issue  of 
civil  rights  protection  under  the  law. 
about  the  issue  of  this  President  being 
only  the  second  President  this  century 
to  follow  through  on  a  veto  of  the  civil 
rights  bill  and  about  where  we  are  as  a 
Nation  as  a  result  of  that. 

I  want  to  talk  a  bit  about  the  Presi- 
dent's decision  to  veto. 

Let  me  just  say  from  the  outset  that 
the  bill  that  was  crafted  and  the  two 
compromises  that  were  meted  out 
were  not  done  so  in  some  sort  of  loose 
or  happenstance  kind  of  fashion.  It 
was  done  with  a  great  deal  of  thought, 
a  great  deal  of  insight,  with  a  great 
deal  of  input  from  over  150  organiza- 
tions throughout  this  Nation  who 
thought  that  they  had  to  come  togeth- 
er and  coalesce  under  the  umbrella  of 
civil  rights  to  fashion  legislatively  as 
best  they  could  a  response  to  the  six 
Supreme  Court  decisions  that  were 
rendered  from  June  through  January 
of  last  year. 

The  civil  rights  community,  working 
with  the  Members  of  the  House  and 
the  other  body,  sat  down  well  over  18 
months  ago  and  began  the  process  of 
writing  what  was  to  become  the  Civil 
Rights  Act  of  1990.  A  great  deal  of 
thanks  is  due  to  the  dedication  of  Sen- 
ator Kennedy  and  Congressman  Haw- 
kins of  California.  They,  through 
their  respective  committees,  with  a 
great  deal  of  insight,  working  together 
with  many  of  us  who  were  cosponsors 
of  that  bill,  put  together  something 
that  specifically  addressed  the  deci- 
sions of  the  Supreme  Court  in  those 
six  instances  and  put  together  some- 
thing else  that  did  not  break  new 
ground  but  moved  us  back  to  where  we 
were  in  terms  of  civil  rights  prior  to 
the  judicial  activism  of  the  courts  that 
began  in  January  of  last  year. 

That  took  place  with  a  great  deal  of 
deliberate  thought,  as  I  have  indicat- 
ed, with  a  great  sense  of  compassion 
and  with  a  great  desire  to  try  to  set 
and  correct  a  number  of  wrongs  by  al- 


lowing people  the  basic  right  to  chal- 
lenge acts  of  discrimination  and  to 
afford  unto  themselves  basic  protec- 
tions imder  the  law  that  had  been  the 
case  for  many,  many  years  in  our 
country. 

So  when  we  get  to  the  point  where 
we  are.  where  we  have  an  actual  bill 
that  passes  both  Houses  and  has  a 
conference  report  that  is  agreed  upon. 
I  think  it  is  important  to  lay  the  foim- 
dation  and  to  set  the  record  straight 
that  it  was  not  a  happenstance,  that  it 
occurred  through  tremendous 
amounts  of  deliberation,  that  it  was  a 
well-thought-out  process  and  that  it 
was  a  process  that  allowed  for  input. 

So  out  of  that  we  came  out  with  the 
Civil  Rights  Act  of  1990.  The  decision 
by  this  President  to  veto  that  I  think 
brings  with  it  a  great  amoimt  of 
shame  on  the  White  House  and  a 
great  amount  of  shame,  unfortunate- 
ly, on  this  President  because,  in  my  es- 
timation, that  decision  was  ill-con- 
ceived and  the  President  was  ill-ad- 
vised. 

That,  perhaps,  was  the  darkest  day 
of  his  Presidency  for  many  of  us  who 
had  hoped  and.  quite  frankly,  had 
given  President  Bush  the  benefit  of 
the  doubt,  believing  as  we  did  that  we 
would  do  the  right  thing  as  it  relates 
to  equal  opportunity  and  equal  protec- 
tion under  the  law  for  all  Americans. 

You  may  recall.  Mr.  Speaker,  that 
we  who  worked  on  the  conference 
report  were  preparing  to  bring  a  con- 
ference report  to  this  floor  after  we 
had  sat  down  and  worked  with  repre- 
sentatives of  the  White  House  to  allay 
their  fears  that  this  was  not  a  quota 
bill.  We  worked  day  in  and  day  out. 
and  much  of  the  language  incorporat- 
ed into  the  conference  report  was  lan- 
guage offered  up  by  the  White  House 
as  language  that  they  could  and  would 
accept. 

So  the  conference  report  came  to 
this  body  for  a  vote.  But  on  that  par- 
ticular day  there  was  a  call,  again, 
from  the  White  House  saying,  "Maybe 
we  still  could  not  support  it,  and  be- 
cause of  that  we  would  appreciate  it  if 
you  would  take  back  the  conference 
report  and  reconmiit  it  back  to  the 
conference  committee." 

There  was  a  vote  to  do  that.  I  voted 
against  it.  I  thought  it  was  the  wrong 
thing  to  do. 

Several  compromises  had  been 
raised,  and  I  did  not  understand  this 
last-minute.  Uth-hour  maneuvering. 
But  the  motion  to  reconmiit  succeed- 
ed. The  bill  went  back  to  conference. 

When  we  got  b&cls.  to  the  conference 
committee,  we  found  out  there  were 
still  some  other  things  that  the  White 
House  wanted  in  the  particular  bill. 

While  it  was  difficult  for  many  us 
who  worked  on  that  to  again  be  pre- 
pared to  compromise,  nonetheless  we 
did  just  that.  We  did  that  out  of  a 
spirit  of  cooperation  with  this  Presi- 
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dent  and  with  the  firm  belief,  based 
upon  messages  we  had  gotten  from  the 
administration  that,  "If  you  would 
just  make  these  few  more  changes,  I 
will  sign  the  bill."  That  was  last 
Thursday.  Then  last  Friday  there  was 
another  message  indicating  there  was 
still  some  unreadiness  on  the  part  of 
the  President,  which  brought  about,  I 
might  add,  a  great  deal  of  unreadiness 
on  the  part  of  some  Members  of  this 
House. 

We  see  now,  the  President  decided, 
obviously,  that  he  still  did  not  like  the 
bill.  The  White  House  wanted  in  the 
bill  something  that  equated  to  custom- 
er preference,  which  harkens  back  to 
the  days  of  Bull  Connor,  when  cus- 
tomer preference  in  legislation  and 
being  codified  meant  that  if  you  have 
an  establishment  and  you  happen  to 
have  women  who  are  waiting  on  the 
customers  and  the  customers  prefer  to 
have  men,  and  technically  you  could 
discharge  all  of  those  women  employ- 
ees and  they  would  have  no  means  of 
redress,  they  could  not  file  an  action 
of  discrimination  against  you. 

So  the  customer  preference  and  the 
concept  of  it  simply  was  nonnegotiable 
and  we  were  not  prepared  to  accept  it. 
And  this  idea,  this  erroneous  idea  that 
there  is  some  alternative  to  the  Civil 
Rights  Act  of  1990  that  is  fair  and 
even-handed  is  nonsense  because  when 
you  bring  into  this  this  idea  of  custom- 
er preference,  it  negates  everything 
else  that  was  done  substantially  and 
with  a  great  deal  of  forethought  in 
that  particular  bill. 

So  in  many  respects  it  is  signaling,  I 
think,  to  groups  across  this  country 
that  perhaps  the  good  old  days  are 
back,  the  days  that  second-class  citi- 
zenship for  women  and  for  those  of  us 
of  African  and  Hispanic  ancestry  and 
Asian  ancestry  really  are  back,  and 
those  acts  and  days  of  discrimination 
would  no  longer  be  the  exception,  they 
in  fact  would  be  the  rule. 

The  irony  today  is,  as  I  stood  on  the 
floor  of  the  other  body  trying  to  lobby 
Members  of  that  body  during  the  over- 
ride vote  to  in  fact  vote  to  override, 
David  Duke  sat  in  the  gallery,  looking 
down  also,  in  his  own  way,  I  am  sure, 
signaling  to  Members  on  the  floor  of 
that  body  that  they  should  vote  to 
sustain  it. 

So  I  think  the  irony  in  that  speaks 
for  itself. 

Let  me  take  just  a  moment  if  I 
might,  Mr.  Speaker,  to  speak  about 
the  bill  and  what  actually  was  in  the 
bill,  for  those  persons  who  perhaps  do 
not  know  and  for  people  around  this 
country  who  are  watching  at  this 
hour,  many  of  whom,  I  think,  are  won- 
dering why  and  how  did  this  President 
follow  through  on  such  a  devastating 
veto  of  a  civil  rights  bill  that  was  18 
months  in  the  fashioning,  that  incor- 
porated with  it  the  participation  of 
over  150  groups  nationwide,  that  had  a 
significant  number  of  Republican  sup- 
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porters  in  the  House  and  the  Senate 
and  a  significant  number  of  Demo- 
crats. 

D  2350 

Mr.  Speaker,  let  us  talk  about  some 
of  the  changes  from  the  original  bill  to 
the  conference  report  that  was  eventu- 
ally reported  out  of  committee.  Those 
changes    did   seven    different    things. 
They  required  that  from  here  on  out 
the   plaintiff   had   to   identify   which 
specific  employment  practice  or  prac- 
tices resulted  in  disparate  impact;  that 
is,  those  that  affect  women  and  mi- 
norities differently  from  other  work- 
ers in  most  cases  with  only  limited  ex- 
ceptions. We  went  back  and  wrote  into 
the  bill  that  it  had  to  state  more  spe- 
cifically which  employment  practices 
have  to  meet  only  the  lower  standard 
of  bearing  a  "significant  relationship 
to  manifest  business  objectives  of  the 
employer."  We  went  back  at  the  insist- 
ence  and   the   urging  of   the   White 
House  to  add  language  that  says,  and  I 
quote,  "Nothing  in  the  bill  shall  be 
construed,  not  only  to  require,  but  also 
to  encourage,  the  adoption  of  quotas." 
We  went  back  again  at  the  urging  in 
the  fourth  compromise  of  the  original 
bill  to  specify  that  where  an  employer 
establishes  that  the  same  action  would 
have,  in  fact,  been  taken  in  the  ab- 
sence of  any  discrimination,  that  the 
plaintiff  could  not  be  awarded  dam- 
ages at  all.  We  changed  the  bill  again 
at  the  behest  of  the  White  House  to 
modify  the  provisions  regarding  from 
whom  a  title  VII  plaintiff  can  recover 
attorneys  fees  when  the  plaintiff  suc- 
cessfully defends  an  original  judgment 
from  a  later  challenge  by  the  third 
party.  We  made  further  changes  to 
stipulate  that  none  of  the  provisions 
in  the  bills  disparate  impact  section 
would  be  intended  to  overrule  existing 
cases  involving  comparable  worth,  and 
we  stated  further  that  it  should  pro- 
vide-and  would  provide  a  somewhat 
narrower  definition  of  which  nonpar- 
ties to  a  court  decree  resolving  an  em- 
ployment discrimination  claim  could 
not,  in  fact,  challenge  that  decree. 

So,  we  went  back  again  at  the  urging 
of  the  administration  in  that  confer- 
ence committee,  and  I  have  to  tell  my 
colleagues  there  was  not  a  great  deal 
of  willingness  to  do  it,  but  we  did  it. 
We  reversed  and  modified  all  those 
things  and  all  that  language  which 
created  some  problem,  and  then  we 
came  up  with  this  conference  report 
that  came  finally  on  to  this  floor  and 
was  successful  in  its  passage. 

Let  me  just  say  that  there  was  one 
significant  difference  between  the  con- 
ference agreement  and  the  House- 
passed  bill  that  was  a  part  of  the  con- 
ference because  it  placed  a  cap  on  all 
employers  on  punitive  damages  of 
$150,000  or  the  amount  of  compensa- 
tory damages,  an  equitable  monetary 
relief,  whichever  would  be  greater. 
The   House-passed   bill   has   provided 


this  cap  only  for  employers  with  fewer 
than  100  employees. 

Now  in  addition  to  that  it  is  impor- 
tant to  point  out  as  we  talk  about  the 
Civil  Rights  Act  of  1990  that  on  the 
day  that  it  met  its  death  here  in 
Washington,  DC,  we  sought  to  do  a 
number  of  different  things  as  related 
to  Supreme  Court  decisions  from  Jan- 
uary through  June  1989.  We  went 
back  and  looked  at  the  Patterson 
versus  McLean  Credit  Union  case  that 
the  court  had  ruled  upon  and  dealt 
substantially  with  the  issue  of  racial 
discrimination  and  private  contracts. 
We  went  back  and  looked  at  Wards 
Cove  Packing  versus  Atonio  and  dealt 
significantly  with  the  problematic 
area  of  the  burden  of  proof  in  dispar- 
ate cases,  and  that  was  probably  one 
of  the  hardest  parts  of  the  bill  and  one 
that  still  causes  a  great  deal  of  an- 
guish to  people,  but  we  muddled 
through  it  and  tried  to  write  it  in  such 
a  way  that  the  White  House  could  em- 
brace it.  We  looked  at  challenges  to 
court  decrees  in  clarifying  the  statute 
of  limitations  and  showing  that  inten- 
tional discrimination  would  always  be 
impermissible. 

Then  we  got  to  the  area  of  attorneys 
fees,  where  there  was  a  great  deal  of 
speculation  by  some  people  that  this 
was  going  to  be  somehow  a  windfall 
for  attorneys.  No  one  said  that  when  it 
came  time  for  the  S«&L  bailout,  which 
certainly  was  a  windfall  for  attorneys, 
but  all  of  a  sudden,  when  you  talk 
about  civil  rights,  well,  you  know,  this 
is  an  attorneys'  boom  fest.  It  is  going 
to  provide  them  with  a  great  deal  of 
money.  How  foolish  can  one  be? 

Mr.  Speaker,  the  agreement  includes 
a  number  of  provisions  clarifying  the 
availability  of  awards  for  attorneys 
fees  in  title  VII  cases  in  response  to  a 
number  of  those  Supreme  Court  cases. 
It  specifically  makes  clear  that  the  ex- 
pertise and  other  litigation  expenses 
are  recoverable  as  part  of  the  attor- 
neys fees,  provides  that  no  consent 
decree  settling  a  title  VII  claim  may  be 
entered  unless  the  parties  or  their 
counsel  attest  to  the  fact  that  the 
court  or  attest  to  the  court  that  the 
waiver  of  all  substantial  attorneys  fees 
was  not  compelled  as  a  condition  of 
the  settlement,  and  it  provided  that, 
when  a  title  VII  plaintiff  successfully 
defends  an  original  judgment  against  a 
later  challenge  by  a  third  party,  that 
the  plaintiff  is  entitled  to  recover  at- 
torneys fees  from  the  original  defend- 
ant and/or  the  third  party. 

So,  when  we  talk  about  the  matter 
of  attorneys  fees  as  a  reason  not  to 
vote  for  the  civil  rights  bill,  it  simply 
did  not  and  does  not  hold  any  water  or 
any  credibility. 

Finally,  let  me  get  to  the  section 
that  allegedly  caused  our  President 
and  caused  his  administration  a  great 
deal  of  anguish  day  in  and  day  out. 
Even  today,  as  his  veto  was  being  sus- 
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tained,  the  President  referred  to 
quotas,  that  that  is  why  he  could  not 
embrace  this  bill.  Oh,  sure,  he  is  for 
civil  rights.  He  is  for  equal  protection 
under  the  law.  But  he  is  concerned 
about  quotas,  and  because  this  is  a 
quota  bill  it  was  not  the  sort  of  thing 
that  the  American  public  could  accept 
or  embrace  and,  therefore,  he  grudg- 
ingly felt  compelled  to  veto  it. 

Mr.  Speaker,  let  me  just  go  back  to 
this  matter  of  quotas  again  because  it 
bears  reflection,  and  it  is,  in  fact,  in- 
structive. As  my  colleagues  can  see,  it 
could  not  be  a  quota  bill  because  it 
contains  language  suggested  by  the 
White  House,  and  I  am  going  to  read 
the  language  once  again  that  is  a  part 
of  this  bill  that  goes  against  this  non- 
sense that  it  is  a  quota  bill. 

The  revised  agreement  that  we  voted 
on  and  sent  to  the  President  of  the 
United  States  stipulates,  "that  noth- 
ing in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  or  to 
encourage  an  employer  to  adopt  hiring 
or  promotion  quotas  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origin."  Nothing. 

So,  Mr.  Speaker,  I  defy  this  White 
House  to  come  before  the  American 
public  and  prove  that  this  is  a  quota 
bill  when  it  bears  the  language  of  the 
advisers  of  the  President  of  the  United 
States  that  specifically  says  that  noth- 
ing in  the  bill  shall  be  construed  to  re- 
quire or  to  encourage  quotas.  I  think  it 
is  unfair,  Mr.  President,  to  say  that  to 
the  people  of  this  Nation  and  to 
expect  that  there  would  not  be  a  re- 
sponse. It  is  unfair. 

I  sat  in  that  conference  committee 
day  in  and  day  out.  I  know  what  the 
objections  of  the  White  House  were  as 
it  related  to  this  notion  of  quotas.  I 
recognized  the  great  pain  and  aoiguish 
that  Members  of  this  House  and  Mem- 
bers of  the  other  body  felt  in  trying  to 
craft  this  legislation  in  such  a  way 
that  it  would  clearly  not  suggest  that, 
and  so  I  do  not  mind  the  President 
saying  he  is  vetoing  this  because  he 
does  not  like  the  bill.  That  might  be 
true.  But  to  say  that  he  is  vetoing  it 
because  it  is  a  quota  bill  is  utterly 
untrue. 

I  think  it  deserves  an  apology  to  the 
people  of  this  Nation.  The  language 
that  specifically  prohibits  it  from 
being  one  is  language  that  was  crafted 
and  offered  up  by  the  White  House.  It 
is  part  of  the  bill.  Read  the  Record. 

So,  Mr.  Speaker,  we  find  ourselves 
now  in  a  situation  where  we  play  the 
media  game,  and  the  shell  game,  and 
who  is  on  first,  and  is  it  a  quota  bill,  or 
is  it  not,  and  what  happens  to  civil 
rights,  and,  if  we  do  not  have  this, 
what  is  the  alternative?  The  alterna- 
tive is  a  step  back  into  the  dark  ages 
because  the  alternative  creates  and 
brings  in  to  bear  this  notion  of  cus- 
tomer preference. 
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We  might  as  well  go  back  to  Bull 
Connor  standing  in  the  door  of  a  res- 
taurant with  an  ax  handle  in  his  hand 
because  the  customers  of  the  store 
that  he  was  protecting  did  not  like  the 
particular  person  because  of  their  skin 
color  or  because  of  their  gender  or  be- 
cause of  their  religion. 

Shame  on  you,  Mr.  President,  and 
shame  on  those  who  have  ill  advised 
you. 

This  is  not  a  quota  bill.  What  you 
have  is  really  not  an  alternative,  and 
where  we  are  is  nowhere  at  this  point 
as  it  relates  to  providing  equal  protec- 
tion under  the  law  for  all  of  our  citi- 
zens. 

Statistical  imbalance.  That  was  one 
of  the  other  things  that  we  kept  hear- 
ing about  over  and  over  again.  "Well, 
you  know,  we  would  like  to  support 
the  bill,  ladies  and  gentlemen  but,  you 
know,  there  is  this  idea  of  'statistical 
imbalance,'  and  unless  you  are  able  to 
correct  that,  we  simply  can't  advise 
the  President  to  support  it.  We  will 
advise  him  to  veto  it.  You  have  to  ad- 
dress that." 

So  we  did  address  it.  The  agreement 
that  was  brought  to  this  body  contains 
a  provision  that  stipulates,  at  the 
urging  of  the  White  House,  "The  mere 
existence  of  statistical  imbalance  in  an 
employer's  work  force  on  account  of 
race,  color,  religion,  sex,  or  national 
origin,  is  not  alone  sufficient  to  estab- 
lish a  prima  facie  case  against  dispar- 
ate impact  violation."  Not  sufficient. 
So  it  was  dealt  with. 

Comparable  work,  another  area  that 
seemingly  and  allegedly  provided  a 
great  deal  of  anguish,  was  dealt  with. 
It  is  in  the  bill.  Don't  take  my  word 
for  it,  ladies  and  gentlmen.  it  is  in  the 
bill.  So  I  take  this  podium  tonight  not 
to  be  self-righteous,  not  to  come  here 
and  lambast  deliberately  and  with 
malice  this  President  or  his  adminis- 
tration, not  to  talk  about  the  Republi- 
cans this  and  the  Democrats  that,  but 
to  argue  vehemently  and  forcefully 
and  from  my  heart  about  the  anguish 
that  has  been  created  as  a  result  of 
this,  that  cannot  and  will  not  be  cor- 
rected this  year.  It  may  not  be  correct- 
ed in  the  convening  of  the  102d  Con- 
gress. It  is  a  dark,  dark  day  on  this 
Presidency.  It  is  a  darker  day  in  our 
Nation,  because  it  represents  one 
small  step  backward  for  our  Nation, 
and  one  giant  step  backward  for  man- 
kind. 

People  around  the  world  look  at  this 
citadel  of  democracy.  They  do  not  look 
to  Europe,  they  do  not  look  elsewhere; 
they  look  here  first,  and  ask  them- 
selves what  is  the  position  of  the 
United  States  on  matters  affecting 
basic  democratic  principles. 

Today  I  think  they  look  at  us  and 
perhaps  wonder  why  is  it,  aside  from 
all  of  this  partisan  bickering,  which  I 
think  is  sometimes  healthy  on  this 
budget,  aside  from  the  ying  and  the 


yang,  the  give  and  the  take  that  is 
part  of  the  democratic  institution, 
they  wonder  why  and  how  is  it  possi- 
ble that  for  women,  for  persons  of  Af- 
rican ancestry  and  Asism  ancestry  and 
Hispanic  ancestry,  that  you,  in  fact,  in 
this  country  could  not  bring  about  the 
creation  of  a  civil  rights  act  that  had 
strong  bipartisan  support,  that  repre- 
sents 18  months  of  work,  and  that  was 
compromised  with  on  seven  different 
instances.  They  wonder  why. 

However,  I  do  come,  not  just  out  of 
that  sense  of  anguish  and  frustration, 
but  I  come  also  because  I  wanted  to 
set  the  record  straight,  and  to  remind 
many  at  the  White  House  and  myself 
that  we  have  lost  a  great  opportunity 
today. 

As  I  stood  on  the  floor  of  the  other 
body  during  the  vote,  in  which  the 
override  failed  by  a  count  of  cne,  I 
looked  in  the  gallery  at  David  Duke. 
He  looked  back  at  me.  It  was  not  a 
question  of  how  far  we  had  come  as  a 
nation,  but  for  me  the  question  was 
how  far  we  still  have  yet  to  go. 

So  I  would  urge  this  President,  who 
I  still  give  the  benefit  of  the  doubt,  to 
reconsider  what  I  consider  was  ill 
advice;  to  look  again,  not  at  what  is 
being  offered  as  a  compromise,  but  to 
look  again  at  both  this  body  and  the 
other  body,  and  to  try  working  with 
the  legislative  branch  of  Government 
and  the  civil  rights  community  to  do 
the  right  thing.  Anything  short  of 
that  represents  the  loss  of  a  tremen- 
dous opportunity. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes. 


DISCOURSE  ON  POLITICS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  will 
not  take  a  tenth  of  that  time.  Let  me 
see  if  I  can  collapse  that  60  minutes 
into  6.  7.  or  8. 

First  of  all.  I  want  to  compliment  my 
good  friend  and  colleague,  the  gentle- 
man from  the  great  State  of  Maryland 
[Mr.  MfumeI.  That  was  a  very 
thoughtful  oration  he  gave  on  the  civil 
rights  bill  and  why  he  so  passionately 
supported  it.  He  showed  great  respect 
to  the  President.  I  like  his  final  words, 
that  he  gave  him  the  benefit  of  the 
doubt. 

This  current  President  of  ours  is  a 
good  man,  with  a  big  heart,  and.  yes. 
he  was  to  the  manor  bom.  but  he 
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raised  his  beautiful  Intelligent  daugh- 
ter and  handsome  intelligent  sons  as 
regular  folks,  and  he  has  got  a  great 
family.  And  Barbara  has  as  high  rat- 
ings as  anybody  has  had  on  the  distaff 
side  of  the  White  House,  and  they  are 
going  to  stay  up  there,  because  she 
does  not  have  to  get  down  in  the 
rough  and  tumble  on  the  issues  like 
this. 

But  I  got  up  to  ask  people  to  stop 
worrying,  the  sky  is  not  falling  in.  We 
are  going  to  have  an  election  in  less 
than  2  weeks.  Eleven  days  from  tomor- 
row it  is  al\  over.  The  campaigning, 
most  TV  stations  will  stop  taking  com- 
mercials on  the  air.  Some  run  a  few  on 
the  eve  of  the  election,  but  not  in  my 
State  of  California. 

I  want  to  tell  you  what  the  bad  news 
is:  Very  few  Americans  treasure  the 
vote  the  way  they  should.  We  will 
probably  get  a  turnout  because  it  is  an 
off  year.  All  that  means  is.  there  is  no 
Presidential  race  going  on.  But  there 
are  still  plenty  of  Governor  races,  Fed- 
eral, Senators,  and  every  seat  for  the 
House  and  every  seat  for  all  the  lower 
houses  throughout  all  the  States. 
That  is  the  big  tragedy. 

Now,  the  majority  party  is  jumping 
up  and  down  with  glee  thinking  there 
is  a  big  tide  surging  against  my  party, 
the  grand  old  party.  I  don't  believe  it. 
They  act  like  the  homeless  are  going 
to  go  out  in  droves  and  vote  Republi- 
cans out  of  office.  The  problem  with 
the  homeless  is,  they  don't  have  an  ad- 
dress. It  is  sad,  but  they  don't  vote. 

They  are  talking  about  how  the  wild 
young  youth,  listen,  all  the  wild  young 
youth  that  are  watching  the  Simpsons 
and  partying  and  smoking  a  little  pot, 
they  don't  vote.  Mr.  McGovem  found 
that  out  18  years  ago. 

The  young  people  that  do  vote,  that 
one  opportunity,  growth,  an  upward 
mobile  society.  President  Reagan 
tended  to  get  most  of  those,  and  so  did 
George  Bush  2  years  ago  next  month. 

There  are  two  articles  that  I  want  to 
put  in  that  show  the  sky  is  not  falling 
in. 

First  of  all,  Mr.  Speaker,  I  want  to 
say  something.  I  swear  I  am  going  to 
keep  doing  this  until  we  end  an  unfair 
and  misleading  impression  that  we 
give  to  people  who  follow  this  House 
electronically  by  video. 

Mr.  Speaker,  you  know  there  are 
about  1  million  people  watchng.  Mr. 
Mfume  was  not  wasting  his  time  pour- 
ing his  heart  out  about  why  he  wanted 
this  civil  rights  bill,  why  he  thought  it 
was  fair.  A  million  people  were  watch- 
ing him. 

But  during  these  special  orders,  no 
matter  which  party  is  up,  the  camera 
pans  an  empty  Chamber. 

I  will  get  a  call  tonight  in  my  office, 
if  I  go  back  there,  or  tomorrow  they 
will  call  my  staff.  "Oh,  I  felt  so  embar- 
rassed for  Congressman  Dornan. 
There  he  was,  speaking  to  the  empty 
Chamber.    Why   don't   the   Members 
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have  courtesy  to  listen?  Why  do  they 
all  desert  the  House?" 

They  are  all  going  home  to  get  some 
much-needed  rest.  We  go  in  at  10 
o'clock.  A  few  of  them  may  be  doing 
some  last-minute  stuff  in  their  office. 
They  have  the  floor  on.  They  are 
watching. 

But  the  main  thing,  Mr.  Speaker,  is 
one  million  people  are  watching.  We 
are  going  to  get  this  changed  next 
January.  I  am  going  to  circulate  a 
letter  and  get  it  signed  by  about  219 
colleagues,  one  more  that  half,  and 
the  Speaker,  being  a  gentleman,  will 
go  back  to  the  way  we  used  to  cover 
these  Houses,  until  the  good  friend 
and  great  speaker.  Tip  O'Neill,  got 
angry  at  Newt  Gingrich  or  Bob 
Walker  or  somebody  and  said,  "Pan 
the  House.  Embarrass  them.  Make  it 
look  like  nobody  is  listening." 

Well  1  million  people,  from  my 
friends  in  Orange  County  and  Los  An- 
geles. Just  think,  the  coliseum,  filled 
once,  twice,  three,  four,  five,  six.  seven, 
eight  times,  filled  10  times.  Ten  colise- 
ums filled,  and  you  are  not  a  little  ant 
out  in  the  middle  of  the  coliseum  talk- 
ing on  a  microphone  with  it  echoing 
around  that  great  bigstadium. 

D  0010 

No,  you  are  right  there,  close,  as 
close  as  these  six  cameras  on  this  floor 
can  bring  you  into  somebody's  home, 
in  a  conversational  tone.  If  you  whis- 
per they  can  hear  you.  If  you  yell  like 
some  of  our  Members,  they  can  hear 
you.  big  audience  out  there. 

Here  is  what  I  want  to  tell  them. 

Article  1.  today.  Ben  Wattenberg, 
my  favorite  Democrat,  because  he 
writes  fairly,  and  when  he  socks  it  to 
the  party,  when  he  socks  it  to  the  Re- 
publican Party  particularly  I  listen  be- 
cause it's  valuable  advice,  and  I  think 
the  same  goes  for  the  E>emocrats. 

Listen  to  this: 

Tromp.  tromp.  tromp.  It  is  the  sound  of 
the  American  proletariat  inarching  to  trash 
the  Gucci  on  the  mall,  chanting  the  Mar- 
seillaise of  the  middle  class. 

Then  he  give  this  little  tune  of  that 
great  French  revolutionary  sound  that 
is  now  their  national  anthem: 

Pierce  the  Bubble.  /  Cease  the  Trouble,  / 
Raise  the  Marginal  Tax  Rate  on  Those 
Earnings  /  Over  $200,000  in  Adjusted  Gross 
Income. 

Sarcasm  well  taken. 

Because  of  such  passion,  we  are  told  that 
Republicans  are  losing  ground.  Luckily,  at 
times  like  this  we  have  Wattenberg's  First 
Law  of  Politics  for  guidance:  When  every- 
one says  it,  doubt  it. 

I  go  further:  If  Democrats  make  headway 
and  concentrate  on  the  reasons  currently 
stated,  they  will  cause  further  self-inflicted 
wounds.  The  reasons  may  be  more  impor- 
tant than  the  results. 

This  is  a  great  column  and  I  will  put 
it  in  the  Record.  You  can  get  it  in 
your  local  papers  that  carry  columnist 
Ben  Wattenberg. 

But  listen  to  the  close. 


Democrats  have  told  us  before  that  they 
have  found  the  golden  kazoo.  Don't  you 
know  that  the  issue  of  (the  gender  gap), 
(nukes),  (El  Salvador),  (the  nuclear  freeze), 
(abortion), 

I  heard  the  chairman  of  the  great 
Democratic  Party,  Ron  Brown,  say  on 
election  night  a  year  ago,  his  exact 
words.  "Slam  dunk,  we  have  found  our 
issue:  Abortion."  He  said  that  on  Ted 
Koppel's  Night  line,  and  then  he  was 
chastized  by  Jeff  Greenfied  who  was 
sitting  in  for  Ted.  who  said.  "If  you 
think  that's  the  golden  bullet.  Mr. 
Chairman,  maybe  you  had  better  look 
around.  What  about  defending  our 
country?" 

Look  at  Saddam  Hussein. 

"What  about  the  social  issues  and 
the  economy?" 

Then  after  abortion  he  mentioned 
Nicaragua,  and  all  of  this  was  sup- 
posed to  sweep  Democrats  into  office. 

Such  tunnelitis  allows  Democrats  to 
ignore  the  social  issue,  the  one  that  has 
plagued  them  for  25  years.  But  crime,  race, 
drugs,  permissiveness  and  values— let  alone 
big  spending— cannot  be  finessed.  Horton- 
ized  Democrats  should  have  learned  that  in 
1988. 

What  he  is  doing  is  taking  the  name. 
Willie  Horton,  and  turning  it  into  a 
verb,  and  saying  it  was  the  crime 
aspect  of  being  Hortonized  that  hurt 
the  Democrats  in  1988. 

When  will  they  learn,  he  is  telling 
his  fellow  Democrats. 

Dem<x:rats  are  whopping  it  up  for  The 
Civil  Rights  Act  of  1990  described  (accurate- 
ly, in  my  judgment)  as  a  "quota"  bill.  Mr. 
Bush  vetoed  it.  The  Democrats  think  they 
have  him  on  the  spot. 

Maybe  not. 

One  footnoote.  I  cannot  believe  that 
the  gentleman  from  Maryland.  Mr. 
Mfume,  said  that  David  Duke  was  in 
the  gallery  of  the  Senate,  there  to  see 
if  it  would  go  up  or  down,  and  there  to 
gloat  if  it  would  go  up  or  down,  and 
there  to  gloat  if  it  went  down,  for  all 
the  wrong  reasons.  The  man  is  a  racist 
and  an  animal,  and  if  he  ever  gets  a 
thought  to  run  for  Congress  I  will  go 
down  and  openly  campaign  for  an  in- 
dependent, a  Democrat  in  that  beauti- 
ful State  that  beautiful  State  that  I 
loved  at  our  convention  in  August 
1988,  and  I  have  been  through  there 
many  times  in  my  life.  I  will  campaign 
for  anybody.  That  man  is  not  a  Re- 
publican, except  in  his  lower  house 
identification  in  Louisiana. 

Now  here  is  the  other  column.  I  will 
put  the  Ben  Wattenberg  column  in 
the  Record.  Here  is  the  final  column, 
and  let  me  wrap  it  up  so  that  all  of 
this  great  staff  can  go  home  tmd  get 
much  needed  shut-eye. 

This  is  from  the  Wall  Street  Jour- 
nal, and  this  is  from  a  week  ago.  the 
Wall  Street  Journal,  a  week  ago.  and 
unfortunately  a  week  has  been  lost. 
This  is  by  John  H.  Fund,  a  great 
senior  editorial  writer  for  the  Wall 
Street  Journal.  The  title  says    'Give 
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'Em  Hell,  George,  just  Like  Harry  Did 
in  •48." 

Mr.  Fund  writes,  "Few  Presidents 
have  been  so  ridiculed.  He  was  called 
'indecisive'  and  'weak.'  Even  bipartisan 
support  for  his  firm  foreign  policy 
couldn't  prevent  a  sharp  drop  in  his 
approval  ratings." 

That  firm  policy  saved  Greece,  by 
the  way,  and  Turkey  from  going  Com- 
munist. And  the  Marshall  plan,  the 
firm  part,  to  rescue  Germany,  and 
they  called  it  the  miracle  of  Germany, 
and  their  economy  was  rescued  in  no 
small  part  by  their  great  Minister  of 
Economic  Affairs.  Erhardt. 

"Nonetheless,  he  and  his  party  tri- 
umphed in  the  next  election,"  that  is 
in  the  1948  election.  "The  classic  polit- 
ical comeback.  The  President  was 
Harry  Truman,  and  his  1948  campaign 
against  a  'do  nothing  Congress'  holds 
some  strong  lessons  today  for  George 
Bush  and  the  GOP." 

Now  a  footnote  here.  I  understand 
all  of  our  leadership,  starting  at  the 
top,  a  great  American,  combat  infan- 
tryman, BAR  Browning  automatic  ri- 
fleman fighting  his  way  across  Europe, 
one  of  my  favorites.  Bob  Michel,  and 
Newt  Gingrich,  a  scholar,  and  a  pro- 
fessor, a  Ph.D.  of  American  history, 
and  all  of  the  rest  of  the  team  that 
have  become  close  friends  of  mine  over 
the  years,  Duncan  Hunter,  who  is  a 
close  friend,  and  Vin  Weber,  and  Bill 
McCoLLUM.  and  all  the  way  down  the 
line,  Mickey  Edwards,  one  of  my 
classmates  from  the  class  of  1976,  and 
with  the  great  spirit  of  '76  they  all 
went  down  and  had  a  good  session 
with  the  President  tonight,  and  we  are 
all  coming  together.  All  this  fractioniz- 
ing  us  into  different  little  groups,  it  is 
disappearing.  And  they  explained  to 
the  President  that  there  may  only  be 
50  votes  on  the  minority  side  of  the 
aisle  for  any  tax  raising  package.  The 
President  will  sign  off  because  he  feels 
he  is  trapped  in  the  White  House  with 
a  democratic  majority  in  the  Senate, 
strongly  partisan  under  Mr.  Mitchell 
when  they  want  to  be.  strongly  parti- 
san here,  claiming  all  of  this  time  that 
they  are  not  partisan  since  May  with 
the  budget  summit.  But  it  is  partisan, 
in  the  healthy  normal  way,  as  partisan 
as  anybody  ever  was  around  here  in 
the  Democratic  leadership.  But  then 
saying  we  are  being  unfair  and  parti- 
san when  they  lay  it  on  the  line  ini- 
tially. 

Now  what  is  the  President  going  to 
do?  He  does  not  have  three  weeks,  as 
he  was  advised  by  the  Wall  Street 
Journal,  but  in  about  2  or  3  days  he  is 
going  to  be  free  to  travel  across  this 
country,  and  I  think  he  is  going  to 
take  this  advice.  Here  it  is.  He  says: 
"Others  are  taking  a  new  look  at  those 
Democratic  candidates  who  all  this 
year  have  been  canny  enough  to  run 
against  Washington  and  higher 
taxes." 


The  voters  out  there  are  going  to 
say,  "But  how  did  this  person  vote? 
How  has  he  voted  the  last  6  years,  how 
has  he  voted  the  last  8  years,  or  the 
last  10  years  or  beyond,  has  he  ever 
voted  against  tax  increases,  has  he 
always  voted  himself  a  pay  raise,  and 
things  will  start  to  settle  down.  We 
have  time. 

Yet  get  this,  it  says,  "If  Democrats 
score  even  a  psychological  victory, 
they  can  peel  away  enough  Republi- 
cans to  start  overriding  Bush  vetoes, 
leaving  him  a  crippled  President." 

That  is  not  going  to  happen.  Those 
people  that  are  aware,  know  that  the 
one  person  who  can  control  spending 
around  here  is  a  strong  President,  with 
a  third  here  of  his  party  and  a  third  in 
the  Senate.  Otherwise  we  will  go  back 
to  President  Johnson's  Great  Society 
bankruptcy  spending.  If  we  have  a 
crippled  President,  it  would  be  the 
same  thing  as  having  a  liberal  spend- 
ing Democrat  in  the  White  House, 
synced  up  with  the  Senate  and  the 
House.  It  is  not  going  to  happen.  Re- 
member, this  is  an  election  where 
people  vote  who  understand  politics. 
All  of  the  Sunday  soldiers,  fair  weath- 
er people,  they  only  vote  in  presiden- 
tial elections  where  there  is  a  lot  of 
media  hype,  and  it  is  more  exciting, 
but  they  slough  off  on  their  citizen- 
ship. So  we  are  going  to  have  an  in- 
formed group  of  voters  out  there  who 
are  going  to  be  tracking  this  through 
the  last  10  years. 

Now  here  is  what  John  Fund  of  the 
Wall  Street  Journal  recommend  the 
President  do.  "It's  time  George  Bush 
told  the  American  people,  enough  is 
enough.  I  tried  to  be  reasonable,  I 
moderated  my  positions,  and  I  got 
nothing  in  return  from  the  Democrat- 
ic Congress,  except  a  flawed  bill.  Let's 
have  a  referendum  on  Congress's  work 
product." 

"In  1948,  Truman  was  faced  with  a 
Republican  Congress  that  had  stymied 
his  legislative  programs.  He  went  on 
the  attack,  practicing  political  jujitsu. 
First  he  built  up  the  do  nothing  Con- 
gress' as  the  country's  biggest  prob- 
lem." 

Mr.  Bush  already  has  a  great  advan- 
tage there.  Most  of  our  citizens  blame 
it  on  this  Congress.  Properly  so. 

The  origins  of  Truman's  successful 
campaign  against  Congress  can  be 
found  in  the  advice  of  a  key  aid,  and 
he  is  still  a  top  lawyer  and  lobbyist 
around  town,  Clark  Clifford.  In  a  43- 
page  memorandum  Clark  Clifford,  ex- 
naval  officer  write  in  1947,  the  year 
after  the  election  this  advice.  His 
advice  was:  "Mr.  President,  the  admin- 
istration should  select  the  issues  upon 
which  there  will  be  conflict  with  the 
majority  in  Congress.  It  can  assume  it 
will  get  no  major  part  of  its  own  pro- 
gram approved." 

In  Bush's  case,  they  even  break  you 
and  make  you  eat  your  most  solemn 
promise  of  the  1988  campaign.  Read 


my  lips;  no  new  taxes,  after  Congress 
hammers  on  me  that  line. 

O  1220 

Back  to  Truman,  he  says.  "Its  tactics 
must,  therefore,  be  entirely  different 
than  if  there  were  any  real  point  to 
bargaining  and  compromise."  We  have 
seen  enough  of  that,  bargaining  and 
compromise  here.  "Its  recommenda- 
tions," Clark  Clifford  continues  to 
Harry  Truman,  "must  be  tailored  for 
the  voter,  not  for  the  Congressman. 
They  must  display  a  label  which  reads 
'No  compromise.' " 

Mr.  Bush  is  not  going  to  have  that 
option,  because  he  did  try  to  compro- 
mise since  May.  Truman  began  his 
attack  on  a  Congress  by  challenging 
Republican  leaders  to  pass  his  legisla- 
tive program  during  a  special  session 
he  called  in  July  1948.  No  comparison 
there.  When  the  Congress  refused  to 
go  along,  he  declared  the  battle  lines 
had  been  drawn.  The  President  can 
still  do  that.  Whistlestop  tour:  Mr. 
Truman  made  286  speeches  and  ad- 
dressed 6  million. 

If  Mr.  Bush  went  on  the  attack, 
really  went  on  the  attack,  say.  the  last 
9  days  leading  up  to  the  election,  on 
any  night  on  TV.  even  if  they  cut  him 
down  to  these  rotten  sound  bites,  he 
would  reach  50  million.  60  million.  80 
million  people  a  night,  particularly 
with  all  of  the  rerunning  and  talk 
show  hosts  regurgitating. 

In  his  speeches,  Truman  said:  "The 
special  session  had  been  the  test  for 
that  worst  80th  Congress  and  its  Mem- 
bers had  failed  it."  Do  you  think  the 
President  cannot  say  that  the  Mem- 
bers failed  this  year  in  trying  to  come 
to  a  reasonable  budget  process  violat- 
ing our  own  budget  laws  62  times? 
Here  is  the  key  thing,  he  held  no  con- 
gressional leader  up  for  congressional 
scorn.  Mr.  Bush  does  not  have  to 
attack  Mr.  Foley  or  Mr.  Gephardt  or 
Mr.  Mitchell  or  anybody  by  name. 
That  is  not  his  style  anyway.  He  is  the 
ultimate  gentleman.  One  of  our  own 
Republicans  embarrassed  him  in  a 
speech  up  in  New  England  this  after- 
noon or  this  morning.  How  did  he 
handle  it?  He  just  kept  eating  his 
breakfast  and  made  a  gracious  gentle- 
manly remark  about  stop  reminding 
everybody  where  we  have  differences. 
Mr.  Bush  is  one  terrific  gentleman. 

So  here  is  what  Harry  Truman  drove 
home  relentlessly:  "There  is  just  one 
big  issue."  he  said.  ""It  is  special  inter- 
ests against  the  people.  You  now  have 
a  special  interest  in  Congress."  He  was 
doing  that  in  June.  Here  is  another 
one.  closer  to  the  eve  of  the  election, 
October  11.  today  is  October  24.  so  we 
have  lost  13  days.  But  listen  to  this, 
and  if  I  could  talk  directly  to  the 
President.  Mr.  Speaker.  I  would  drive 
this  Harry  Truman  line  home:  ""Don't 
let  anybody  fool  you.  If  they  send  a 
Republican   Congress   back    there,    it 
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won't  be  a  bit  different  from  the  last 
80th  Congress."  Please  put  in  the 
words  "Democrat."  "liberal."  "It  will 
be  run  by  exactly  the  same  men." 

These  same  men  have  been  running 
it  ever  since  I  was  in  my  first,  or  voted 
in  my  first  election  in  pilot  training  by 
absentee  ballot  from  Florida.  It  was 
1954.  That  is  the  election  when  the  de- 
parted Mr.  Wright  got  elected,  sworn 
in  in  January  1955.  That  is  a  lifetime 
ago,  folks,  36  years  ago.  He  says,  "That 
will  be  the  same  one  run  by  the  same 
men.  It  will  put  us  through  exactly 
the   same   program."    Got   to    reread 
Harry    Truman's    words    and    switch 
"Democrat"  for  "Republican."  "Don't 
let  anybody  fool  you,"  George  Bush 
says.  "If  they  send  a  liberal  Democrat 
Congress  back  there,  it  won't  be  any 
different  from  the  101st  Congress.  It 
will  be  run  by  exactly  the  same  men. 
It  will  put  through  exactly  the  same 
programs,  bad,  bad,  give  me  a  Republi- 
can Congress  to  deal  with."  Can  you 
not  hear  it,  Mr.  Speaker,  the  President 
delivering  it? 

Truman,  of  course,  scored  an  upset 
victory  over  Tom  Dewey.  He  captured 
all  of  the  most  populous  States,  all 
those  that  were  growing  the  most. 
Just  think  who  has  already  finished 
growing.  The  census  is  over.  California 
is  going  to  pick  up  seven  new  seats, 
Texas  is  going  to  pick  up  three,  Flori- 
da is  going  to  pick  up  four.  Who  is 
losing  congressional  seats  to  the  Sun- 
belt areas?  New  York  is  losing  three; 
Pennsylvania,  two;  Michigan,  two; 
Ohio,  two;  Illinois,  two;  Massachusetts, 
one.  Who  is  gaining?  Virginia,  Geor- 
gia, and  the  Sunbelt  States  and  Arizo- 
na, another  Sunbelt  State.  He  will  do 
well;  President  Bush  will  do  well  in 
these  States. 

It  says  that  Mr.  Truman  won  all  the 
same  States  that  President  Bush  won 
against  Michael  Dukakis.  Truman  won 
those.  He  also  swept  the  Republicans 
out  of  control  of  both  the  House  and 
the  Senate.  You  are  not  going  to  do 
that,  Mr.  Bush,  because  he  worked  on 
this  strategy  worked  up  by  Clark  Clif- 
ford for  1  year.  He  really  started  to 
pour  it  on  in  June.  You  do  not  have 
time  to  make  286  speeches.  This  is  a 
more  televised  age.  You  can  make  a 
big  dent  in  8  or  9  good  days. 

By  the  way,  the  President  tonight 
was  giving  good  lines  to  our  Republi- 
can leaders  on  how  he  is  going  to  get 
tough  out  there  on  the  stump,  and  I 
have  been  out  there  on  the  stump 
with  him.  I  have  seen  him  turn  on  the 
juice.  It  always  shocks  the  press. 
"Where  is  the  weak  President?  Where 
is  the  accommodator?  Where  is  the 
lapdog?"  All  of  a  sudden  they  have  got 
a  torpedo  bomber  pilot  on  their  hands, 
slamming  one  big  Mark  80  48  torpedo 
into  the  hulls  one  after  the  other.  We 
are  going  to  have  some  fun  here.  I 
repeat,  the  sky  is  not  falling  in. 

Here  is  Mr.  Fund's  closing  in  the 
Wall  Street  Journal:  "There  is  still  a  3- 


week  Bush  campaign  against  Congress 
and  its  attempts  to  raise  taxes  on 
every  American  could  still  pay  politi- 
cal dividends."  They  have  raised  taxes 
on  everybody,  folks,  and  there  will  be 
about  50  Republicans  joining  just  to 
get  this  process  over  with  and  get 
home  for  Thanksgiving  and  Christ- 
mas. Some  of  us  want  to  go  to  the  gulf 
and  have  Thanksgiving  with  the 
troops,  and  then  we  move  into  the 
102d  Congress. 

Listen  to  this.  'The  country  is  seeth- 
ing with  anger  against  officeholders, 
as  evidenced  by  the  widespread  sup- 
port for  term  limits."  I  have  been  for 
that  for  14  years.  I  had  a  bill  in.  two 
bills  in.  one  a  House  resolution,  and 
one  a  House  joint  resolution  in  every 
Congress  except  the  one  Congress  I 
was  missing  in  1983-84.  of  course,  not 
there,  but  that  would  be  six  Congress- 
es I  have  had  12  bills  in  to  limit  terms 
over  the  last  14  years. 

"Normally,  the  risks  in  an  anti-Con- 
gress campaign  would  lead  cautious 
advisers  to  argue  against  it."  Do  not 
listen  to  those  voices.  Mr.  President. 
Remember  what  Douglas  MacArthur 
writes  about  his  father  Arthur;  Doug- 
las MacArthur  said.  "I  can  hear  him 
now.  my  father  said,  'Douglas,  beware 
of  councils  of  war.  They  usually  breed 
timidity  and  defeatism.'  "  Do  not  listen 
to  the  timid  defeatists,  Mr.  Bush.  You 
charge  ahead  with  that  Harry  Truman 
and  give  them  hell,  campaign,  and  Mr. 
Fund  closes.  "For  all  the  current  Bush 
political  strategy  is  worth,  it  might  as 
well  have  been  designed  by  a  double 
agent  secretly  on  the  payroll  of  the 
Democratic  National  Committee." 
That  is  right. 

Throw  away  the  playbook,  Mr. 
Bush,  as  the  great  President,  I  believe 
you  are;  and  you  are  historically,  go 
back  to  Lee  Atwater's  battle  plan  of 
1988,  to  engage  them  at  every  level, 
and  show  them  the  tough  young  tor- 
pedo pilot  that  was  downed  twice  in 
the  South  Pacific  and  after  48  combat 
missions  and  losing  your  entire  crew, 
went  back  for  10  more  shots  at  the 
enemy.  Think  of  those  10  combat  mis- 
sions in  the  South  Pacific  when  you 
could  have  easily,  after  losing  two  air- 
craft, being  shot  down,  one  ditching, 
bailing  out  of  another  one,  watching 
one  of  your  young  men,  Johnny  De- 
laney,  go  in  in  a  chute,  watching  an- 
other young  Yale  graduate,  and  you 
had  even  yet  to  go  to  college,  right  out 
of  high  school,  family  friend.  Ed 
White,  only  combat  mission  of  his  life, 
a  deck  officer,  begged  you  to  go  on 
that  mission,  and  you  wondered  if  that 
was  he  in  the  parachute  or  he  was  the 
one  that  went  down  in  the  airplane. 

You  have  been  through  hell,  Mr. 
President.  Now,  like  Harry  Tniman, 
give  them  hell.  Those  10  combat  mis- 
sions, they  were  spread  out  over  a  lot 
longer  than  hell.  Those  10  combat  mis- 
sions, they  were  spread  out  over  a  lot 
longer  than  10  days,  but  each  one  was 


only  a  few  hours.  Wake  up  each  morn- 
ing, starting  10  days  out,  and  say, 
"Mission  No.  1,  2,  3,  4,"  and  finish  that 
10th  mission  on  the  eve  of  the  elec- 
tion, tell  the  American  people  why  we 
have  gridlock  in  government,  tell  them 
who  has  been  chairing  every  single 
committee  around  here  for  36  years. 

I  am  57  years  old,  five  grown  kids, 
the  youngest  is  about  to  turn  30  in 
about  another  year.  I  have  got  eight 
grandchildren,  and  two  of  mine  are 
not  even  married  yet.  I  have  got  more 
to  come  yet.  My  entire  life,  and  it  hJis 
been  under  liberal  Democratic  control 
since  I  was  21  years  old.  Obvious  that 
is  a  lifetime. 

You  are  my  hero.  George  Bush.  Go 
out  there.  I  do  not  care  what  happens 
in  the  next  day  or  two.  Whatever  kind 
of  a  budget  mess  we  come  up  with,  the 
next  Congresses  are  not  bound  to  it  in 
concrete.  Just  go  out  there,  give  them 
a  Harry  Truman  speech,  and  see  if  we 
cannot  hold  our  own  in  the  off-year, 
and  then  we  will  all  be  girded  for 
battle,  and  I  think  your  popularity  is 
already  at  a  tremendous  high  for  this 
point  in  anybody's  career  at  50  per- 
cent. 

You  had  an  artificial  high  because 
you  were  so  resolute  and  decisive  on 
the  gulf  crisis.  We  will  come  back  next 
year,  and  your  campaign  begins  in  ear- 
nest the  night  after  the  election,  so  I 
look  forward  to,  instead  of  doing  34 
States  for  you,  I  look  forward  to  doing 
36  States  for  you.  We  are  going  to 
have  one  heck  of  a  time,  and  you  are 
going  to  have  two  great  terms. 

Just  as  I  told  Ronald  Reagan,  and  he 
agreed  with  me,  you  are  going  to  be  a 
better  President  than  Ronald  Reagan, 
because  you  have  his  example  on  how 
to  go  over  the  head  of  Congress  to  the 
people.  So  one  great  Gipper  President 
for  8  years,  Ronald  Reagan,  you  are 
going  to  go  on  to  be  a  better  President 
for  8  years.  You  are  already  off  to  a 
great  start. 

I  am  happy.  I  look  forward  to  cam- 
paigning. We  will  be  out  of  here  by 
Sunday. 
Give  them  hell,  George. 
Thank   you,   Mr.   Speaker.   Sorry   I 
went  longer  than  I  promised  you. 
Ultimately  the  Winner? 
(By  Ben  Wallenberg) 
Tromp,  iromp,  Iromp.  It  is  the  sound  of 
the  American  proletariat  marching  to  trash 
the  Gucci  on  the  mall,  chanting  the  Mar- 
seillaise of  the  middle  class: 

Pierce  the  Bubble./Cease  the  Trouble,/ 
Raise  the  Marginal  Tax  Rale  on  Those 
Earning/Over  $200,000  in  Adjusted  Gross 
Income. 

Because  of  such  passion,  we  are  told  that 
Republicans  are  losing  ground.  Luckily,  at 
limes  like  this  we  have  Wallenberg's  First 
Law  of  Politics  for  guidance:  When  every- 
one says  it,  doubt  it. 

I  go  further:  If  Democrats  make  headway 
and  concentrate  on  the  reasons  currently 
sUted.  they  will  cause  further  self-inflicted 
wounds.  The  reasons  may  be  more  impor- 
tant than  the  results. 
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The  case  for  the  alleged  Republican  nose- 
dive includes  these  factors:  President  Bush's 
popularity  is  down,  there  is  an  anti-incum- 
bent mood,  Republicans  favor  the  rich, 
people  think  America  is  on  the  "wrong 
track,"  and  we're  in  a  recession. 

Ed  Rollins,  chairman  of  the  National  Re- 
publican Congressional  Committee,  says 
GOP  campaign  contributions  are  drying  up 
and  Republications  will  likely  lose  marginal 
races.  It  is,  he  says,  "an  abyss."  (Abyss  is  as 
good  as  a  mile.) 

A  few  weeks  ago  it  was  said  Republicans 
would  hold  their  own  in  the  congressional 
races.  Now  it  is  claimed  that  they  may  lose 
10  House  seats  or,  if  the  mob  reaches  Pap- 
pagello  and  Tiffany,  perhaps  20. 

( Ignored  in  the  shuffle  is  the  fact  that  the 
out  party  almost  always  gains  seats  in  the 
off-year  election,  an  average  of  28.) 

Will  it  happen?  I  don't  know.  Neither  do 
the  people  who  say  they  do.  But  what  of  the 
reasons  offered?  Recall  the  question  of  the 
French  Revolution:  Ou  est  le  boeuf?  Beef- 
wise,  the  evidence  is  not  there,  either  in 
theory  or  in  fact. 

In  presidential  years  we  are  told  that 
"presidents  have  no  coattails."  But  now, 
when  Mr.  Bush's  popularity  dropped,  it's 
said  it  will  hurt  congressional  Republicans. 
Got  it?  The  president  has  coattails  only 
when  he  doesn't  run. 

Mr.  Bush's  popularity  is  down.  He  looked 
like  President  Palooka.  But  his  rating  fell 
from  an  artificial  high  related  to  Iraq.  Mr. 
Bush's  popularity  is  now  where  it  was  pre- 
Iraq.  high  by  historical  standards.  The  polls 
show  the  public  thinks  the  budget  mess  is 
the  fault  of  Congress.  So  who's  to  blame  for 
"the  wrong  track "? 

Anti-incumbency:  It's  there.  But  there  are 
more  Democratic  incumbents  than  Republi- 
cans. 

The  recession:  It  has  set  a  gestation 
record.  The  most  recent  data  show  it  still 
hasn't  arrived.  Unemployment  is  still  low. 

So  Where's  le  boeuf?  Author  Kevin  Phil- 
lips modestly  claims  discovery.  Mr.  Phillips 
now  cites  "extraordinary"  data  from  a 
recent  Times-Mirror/Gallup  poll  showing 
that  51  percent  of  the  public  links  Republi- 
cans with  "rich,  powerful  raonied  interests." 
That's  up  from  18  percent  in  1987.  Mr.  Phil- 
lips modestly  notes  that  it  validates  his  rich- 
poor  thesis. 

It  is  extraordinary  data.  T-M  has  apolo- 
gized for  "an  unfortunate  error"  The  1990 
number  is  not  51  percent  but  21  percent. 

StlU,  Democrats  are  delirious.  Tax  the 
millionaires!  It  is  a  good  and  valid  Demo- 
cratic issue.  The  best.  (But  what  do  they 
have  against  Joe  Montana  and  Magic  John- 
son?) 

But  in  recent  years.  Democrats  have 
shown  tunnel  vision  on  issues.  One,  alas,  is 
all  they  can  handle  at  a  time.  That  hurts 
them. 

Democrats  have  told  us  before  that  they 
have  found  the  golden  kazoo.  Don't  you 
know  that  the  issue  of  (the  gender  gap), 
(nukes),  (El  Salvador),  (the  nuclear  freeze), 
(abortion),  (Nicaragua)  will  sweep  Demo- 
crats into  office? 

Such  tunnelitis  allows  Democrats  to 
ignore  the  social  issue,  the  one  that  has 
plagued  them  for  25  years.  But  crime,  race, 
drugs,  permissiveness  and  values— let  alone 
bug  spending— cannot  be  be  finessed.  Hor- 
tonized  Democrats  should  have  learned  that 
in  1988. 

Will  they  learn?  Democrats  are  whopping 
it  up  for  The  Civil  Rights  Act  of  1990  de- 
scribed (accurately,  in  my  judgment)  as  a 
•quota"  bill.  Mr.  Bush  vetoed  It.  The  Demo- 
crats think  they  have  him  on  the  spot. 


Some  spot.  Who  gains  in  1992— the  key 
year— when  Democrats  say  they  were  for 
more  laws  for  minorities  and  Republicans 
say  they  protected  the  middle  class  from 
quotas? 

[Prom  the  Wall  Street  Journal,  Oct.  17, 
1990] 

Give  'Em  Hell,  George.  Just  Like  Harry 

Did  in  '48 

(By  John  H.  Fund) 

Few  presidents  have  been  so  ridiculed.  He 
was  called  "indecisive"  and  "weak."  Even  bi- 
partisan support  for  his  firm  foreign  policy 
couldn't  prevent  a  sharp  drop  in  his  approv- 
al ratings.  Nonetheless,  he  and  his  party  tri- 
umphed in  the  next  election— the  classic  po- 
litical comeback.  The  president  was  Harry 
Truman,  and  his  1948  campaign  against  a 
'"do-nothing  Congress"  holds  some  strong 
lessons  today  for  George  Bush  and  the 
GOP. 

Until  last  month's  disastrous  budget 
agreement.  Republicans  were  confident 
they  could  hold  their  House  losses  to  single 
digits— not  bad  for  the  party  in  power  in  a 
midterm  election— and  even  gain  a  couple  of 
Senate  seats.  Now  GOP  strategists  report 
their  candidates  in  open  House  seats— the 
only  competitive  ones  these  days— are  in  a 
•free  fall." 

Their  problem  is  that  the  most  loyal  Re- 
publican voters  are  under  age  40,  and  their 
major  issues  are  suspicion  of  big  govern- 
ment and  opposition  to  higher  taxes.  Now 
that  George  Bush  is  seen  as  having  donned 
the  other  team's  jersey,  many  are  deciding 
not  to  vote.  Others  are  taking  a  new  look  at 
those  Democratic  candidates  who  ail  this 
year  have  been  canny  enough  to  run  against 
Washington  and  higher  taxes. 

But  the  OOP's  problems  this  year  are  also 
George  Bush's.  If  Democrats  score  even  a 
psychological  victory,  they  can  peel  away 
enough  Republicans  to  start  overriding 
Bush  vetoes,  leaving  him  a  crippled  presi- 
dent. In  addition,  state  legislatures  elected 
this  year  will  redraw  congressional  districts 
for  the  next  decade.  If  Democrats  make 
major  gains,  the  Republicans  will  be  gerry- 
mandered into  continued  minority  status 
during  any  Bush  second  term. 

President  Bush  has  severely  compromised 
his  image  as  a  tough  negotiator  who  will 
stand  up  for  the  middle  class  and  ""just  say 
no"  to  new  taxes.  He  is  left  with  only  two 
choices— to  again  strike  the  best  deal  he  can 
with  the  E>emocrats  and  suffer  the  econom- 
ic and  political  consequences  or  to  go  on  the 
offensive,  just  as  he  did  when  in  similar  po- 
litical trouble  in  1988. 

"It's  time  George  Bush  told  the  American 
people.  Enough  is  enough.  I  tried  to  be  rea- 
sonable, I  moderated  my  positions,  and  I  got 
nothing  in  return  from  the  Democratic  Con- 
gress. Let's  have  a  referendum  on  Con- 
gress's work  product,"  says  Republican  con- 
sultant Etoug  Watts. 

In  1948,  Truman  was  faced  with  a  Repub- 
lican Congress  that  had  stymied  his  legisla- 
tive program.  He  went  on  the  attack,  prac- 
ticing political  jujitsu.  First  he  built  up  the 
"do-nothing  Congress"  as  the  country's  big- 
gest problem,  and  then  used  his  opposition's 
superior  strength,  or  weight,  to  bring  it 
down. 

The  origins  of  Truman's  successful  cam- 
paign against  Congress  can  be  found  in  the 
advice  of  a  key  aide,  Clark  Clifford.  In  a  43- 
page  memo  written  in  November  1947,  Mr. 
Clifford  urged  the  president  to  challenge 
Congress.  "The  Administration  should 
select  the  issues  upon  which  there  will  be 
conflict  with  the  majority  in  Congress.  It 


can  assume  it  will  get  no  major  part  of  it£ 
own  program  approved.  Its  tactics  must, 
therefore,  be  entirely  different  than  If  there 
were  any  real  point  to  bargaining  and  com- 
promise. Its  recommendations  .  .  .  must  be 
tailored  for  the  t/oter,  not  the  Congressman: 
they  must  display  a  label  which  reads  "no 
compromises.' " 

Truman  began  his  attack  on  Congress  by 
challenging  Republican  leaders  to  pass  his 
legislative  program  during  a  special  session 
he  called  In  July  1948.  When  they  refused, 
he  declared  'the  battle  lines  have  been 
drawn,"  boarded  a  special  train  and  began  a 
massive  "whlstlestop  "  tour.  In  those  pre-TV 
days  he  gave  286  speeches  and  addressed  six 
million  people. 

In  his  speeches.  Truman  said  the  special 
session  had  been  the  "test  for  that  worst 
80th  Congress"  and  its  members  had  failed 
it.  He  realized  that  as  an  institution  Con- 
gress could  be  attacked  in  far  harsher  terms 
than  an  individual  could  be.  He  held  no  con- 
gressional leader  up  for  public  scorn,  thus 
ensuring  he  would  still  be  able  to  work  with 
the  leaderghip.  But  he  drove  his  message 
home  relentlessly: 

"There  is  just  one  big  issue;  It  is  special  in- 
terests against  the  people.  .  .  .  You  now 
have  a  sp>ecial  interest  in  Congress."— June 
17,  1948.  in  Jefferson  City,  MO. 

"Don't  let  anybody  fool  you.  If  they  send 
a  Republican  Congress  back  there  it  won't 
be  a  bit  different  from  the  80th  Congress,  it 
will  be  run  by  exactly  the  same  men,  it  will 
put  through  exactly  the  same  program.  "— 
Oct.  11,  1948,  in  Cincinnati,  Ohio. 

Truman  scored  an  upset  victory  over  Re- 
publican Tom  Dewey  by  capturing  the  most 
populist  states  and  also  those  that  were 
growing  the  most— the  same  states  that 
George  Bush  won  against  Michael  Dukakis 
in  1988.  But  Truman  also  swept  the  Repub- 
licans out  of  control  of  both  the  House  and 
Senate.  He  even  helped  his  party  win  in 
states  that  voted  for  Tom  Dewey— Demo- 
crats gained  nine  House  seats  in  New  York 
and  11  in  Pennsylvania.  Of  course,  such 
massive  gains  aren't  possible  today— chal- 
lengers are  now  woefully  underfunded  and 
straight-party  voting  much  less  common. 

Still,  a  three-week  Bush  campaign  against 
Congress  and  its  attempts  to  raise  taxes  on 
every  American  could  pay  political  divi- 
dends. The  country  is  seething  with  anger 
against  officeholders,  as  evidenced  by  the 
widespread  support  for  term  limits.  Normal- 
ly, the  risks  In  an  anti-Congress  campaign 
would  lead  cautious  advisers  to  argue 
against  it.  But  those  risks  no  longer  exist  in 
the  wake  of  the  budget  fiasco.  For  all  the 
current  Bush  political  strategy  is  worth,  it 
might  as  well  have  been  designed  by  a 
double  agent  secretly  on  the  payroll  of  the 
Democratic  National  Committee. 


H.R.  5905,  THE  PRESIDENT'S 
CIVIL  RIGHTS  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  intrcxJuc^ed 
the  President's  Civil  Rights  Act  of  1990,  H.R. 
5905.  Today  I  am  including  in  the  Congres- 
sional Record  the  bill,  a  section-by-section 
analysis  of  the  bill,  and  a  comparison  of  how 
the  President's  bill  differs  from  the  Kennedy- 
Hawkins  bill. 
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Mr.  Speaker,  I  believe  this  Congress  could 
have  passed  a  bill  that  the  President  would 
have  signed  if  it  did  not  insist  on  passing  a 
quota  bill.  The  President  has  been  a  willing 
negotiator  during  this  process  stating  time  and 
again  his  requirements  for  a  bill.  Democrats 
and  Republicans  worked  on  a  bipartisan  bill, 
the  LaFalce-Michel  substitute  which  was  re- 
jected by  the  Democrat  majority. 

On  October  11,  the  House  passed  over- 
whelming my  motion  to  instruct  conferees  on 
the  civil  rights  bill.  The  instructions  stated 
three  requirements  necessary  for  an  accepta- 
ble civil  rights  bill:  that  it  not  be  a  quota  bill; 
that  it  not  be  a  lawyer  relief  bill:  and  that  it  not 
allow  for  unreasonable  damage  awards.  None 
of  those  instructions  were  followed.  Congress 
left  the  President  no  choice  but  to  veto. 

The  President's  bill  addresses  several  prob- 
lems with  the  Kennedy-Hawkins  bill.  The 
President's  bill  will  not  lead  employers  to  insti- 
tute de  facto  quota  schemes  in  hiring  and  pro- 
moting decisions.  The  President's  bill  creates 
new  equitable  remedies  for  the  victims  of  in- 
tentional discrimination,  including  sexual  har- 
assment, with  a  cap  of  $150,CX)0  on  monetary 
awards.  Under  Kennedy-Hawkins  our  courts 
would  be  clogged  with  new  tort-style  lawsuits 
with  unlimited  pain-and-suffering  and  punitive 
damage  awards  permitted. 

There  are,  of  course,  significant  similarities: 
both  shift  the  burden  of  proof  to  the  employer 
on  the  issue  of  business  necessity  in  dispar- 
ate impact  cases;  both  create  expanded  pro- 
tections against  on-the-job  racial  discrimina- 
tk>n;  both  expand  the  right  to  challenge  dis- 
criminatory senkjrity  systems;  both  hold  the 
employer  potentially  liable  if  Invidious  discrimi- 
nation was  a  motivating  factor  in  an  employ- 
ment decision;  and  t)oth  extend  the  antidis- 
crimination prohibitions  of  title  VII  to  Con- 
gress. 

Mr.  Speaker,  here  is  civil  rights  the  Presi- 
dent will  sign,  here  is  civil  rights  legislation  for 
all  Americans. 
The  material  follows: 

H.R. 5905 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  Pl'RPOSE. 

(a)  Findings.— Congress  finds  that  addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  existing  protections  and  reme- 
dies available  under  Federal  civil  rights  laws 
to  provide  more  effective  deterrence. 

SEC.  3.  DEFINITIONS. 

Section  701  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burdens  of  production  and  per- 
suasion. 

"(nKl)  The  term  "required  by  business  ne- 
cessity' means— 

'"(A)  In  the  case  of  employment  practices 
that  are  defended  as  a  measure  of  job  per- 


formance, the  practice  must  bear  a  signifi- 
cant relationship  to  successful  performance 
of  the  job:  or 

"'(B)  In  the  case  of  other  employment 
practices  that  are  not  defended  as  a  meas- 
ure of  job  performance,  the  practice  must 
bear  a  significant  relationship  to  a  signifi- 
cant business  objective  of  the  employer. 

"(2)  In  deciding  whether  the  standards  de- 
scribed in  paragraph  (1)  for  business  neces- 
sity have  l)een  met,  unsul)stantiated  opinion 
and  hearsay  are  not  sufficient;  demonstra- 
ble evidence  is  required.  The  court  may  rely 
on  as  such  evidence  statistical  reports,  vali- 
dation studies,  expert  testimony,  perform- 
ance evaluations,  written  records  or  notes 
related  to  the  practice  or  decision,  testimo- 
ny of  Individuals  with  Imowledge  of  the 
practice  or  decision  involved,  other  evidence 
relevant  to  the  employment  decision,  prior 
successful  experience  and  other  evidence  as 
permitted  by  the  Federal  Rules  of  Evidence, 
and  the  court  shall  give  such  weight.  If  any, 
to  such  evidence  as  is  appropriate. 

""(o)  The  term  "respondent"  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  programs,  including  on-the-job 
training  progranw  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof).". 

SEC.  i.  DISPARATE  IMPACT  CASES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Proof  of  Unlawful  Employment 
Practices  in  Disparate  Impact  Cases.— 

'"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  under  this  Title  is 
established  only  when  a  complaining  party 
demonstrates  that  a  particular  employment 
practice  causes  a  disparate  impact  on  the 
basis  of  race,  color,  religion,  sex.  or  national 
origin,  and  the  respondent  fails  to  demon- 
strate that  such  practice  is  required  by  busi- 
ness necessity;  provided,  however,  that  if 
the  elements  of  a  decision-making  process 
are  not  capable  of  separation  for  analysis, 
they  may  be  analyzed  as  one  employment 
practice,  just  as  where  the  criteria  are  dis- 
tinct and  separate  each  must  be  identified 
with  particularity;  and  provided  further, 
that  an  unlawful  employment  practice  shall 
nonetheless  be  established  if  the  complain- 
ing party  demonstrates  the  availability  of 
an  alternative  employment  practice,  compa- 
rable in  cost  and  equally  effective  in  meas- 
uring job  performance  or  achieving  the  re- 
spondent's legitimate  employment  goals, 
that  will  reduce  the  disparate  impact,  and 
the  respondent  refuses  to  adopt  such  alter- 
native. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Sut>stances  Act  or  any  other  pro- 
vision of  Federal  law.  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  Intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  origin.". 


SEC.  5.  CLARIFYING  PROHIBITION  AGAINST  IMPER- 
MISSIBLE CONSIDERATION  OF  RACE. 
COLOR,  RELIGION.  SEX.  OR  NATIONAL 
ORIGIN  IN  EMPLOYMENT  PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
RighU  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'"(1)  Discriminatory  practice  need  not  be 
SOLE  MOTIVATING  FACTOR.— Except  as  Other- 
wise provided  In  this  title,  an  unlawful  em- 
ployment practice  is  established  when  the 
complaining  party  demonstrates  that  race, 
color,  religion,  sex.  or  national  origin  was  a 
motivating  factor  for  any  employment  prac- 
tice, even  though  other  factors  also  motivat- 
ed such  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  Inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  a 
case  where  a  violation  Is  established  under 
section  703(1).  If  the  respondent  demon- 
strates that  It  would  have  taken  the  same 
action  in  the  absence  of  any  discrimination. 
On  a  claim  where  a  violation  is  proven 
under  section  703(1)  and  the  respondent 
demonstrates  that  it  would  have  taken  the 
same  action  in  the  absence  of  any  discrimi- 
nation, the  court  may  grant  declaratory 
relief,  injunctive  relief,  attorney's  fees  and 
costs,  and  it  shall  not  make  an  award  under 
section  706(g)(3)". 

SEC.  S.  FACILITATING  PROMPT  AND  ORDERLY  RES- 
OLITION  OF  CHALLENGES  TO  EM- 
PLOYMENT PRACTICES  IMPLEMENT- 
ING LITIGATED  OR  CONSENT  JUDG- 
MENTS OR  ORDERS. 

Section  703  of  the  Civil  RighU  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  4 
and  5)  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Nothwithstandlng  any  other  provi- 
sion of  law,  and  except  as  provided  In  para- 
graph (2),  an  employment  practice  specifi- 
cally required  by  a  litigated  or  consent  jud- 
ment  or  order  resolving  a  claim  of  employ- 
ment discrimination  under  this  title  may 
not  be  challenged  by  a  person  who  during 
the  period  of  notice  was  an  employee, 
former  employee,  or  applicant  who.  prior  to 
the  entry  of  such  judgment  or  order  had 
actual  notice  of  the  proposed  judgment  or 
order  In  sufficient  detail  to  apprise  such 
person— 

"(A)  that  such  judgment  or  order  would 
likely  adversely  affect  the  interesU  and 
legal  rlghU  of  such  person; 

"(B)  of  any  relief  In  the  proposed  judg- 
ment; 

"(C)  that  a  reasonable  opportunity  is 
available  to  challenge  such  judgment  or 
order  by  a  future  date  certain;  and 

"(D)  that  such  person  will  likely  be  barred 
from  challenging  the  proposed  judgment  or 
order  after  such  date. 

"(2)  Nothing  In  this  subsection  shall  be 
construed  to— 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure: 

"(B)  apply  to  the  righu  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  In  such  action  by  the  Federal  Gov- 
ernment; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
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that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  Jurisdiction:  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  United  States  Constitution. '. 

SEC.  7.  EXPANSION  OF  RIGHT  TO  CHALLENGE  DIS- 
CRIMINATORY SENIORITY  SYSTEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence; 

"For  purposes  of  this  section,  an  alleged 
unlawful  employment  practice  occurs  when 
a  seniority  system  is  adopted,  when  an  indi- 
vidual becomes  subject  to  a  seniority 
system,  or  when  a  person  aggrieved  is  in- 
jured by  the  application  of  a  seniority 
system,  or  provision  thereof,  that  is  alleged 
to  have  been  adopted  for  an  intentionally 
discriminatory  purpose,  in  violation  of  this 
title,  whether  or  not  that  discriminatory 
purpose  is  apparent  on  the  f&ce  of  the  se- 
niority provisions.". 

SEC.  8.  PROVIDING  FOR  ADDITIONAL  EQl'ITABLE 
RELIEF  IN  CERTAIN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (43  U.S.C.  2000e-5(g))  (as  amended  by 
Section  5)  is  further  amended— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  and  third 
sentences  as  paragraph  (2); 

(3)  by  designating  the  last  sentence  as 
paragraph  (4);  and 

(4)  by  Inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph: 

"(3)  In  fashioning  remedies  for  unlawful 
intentional  discrimination  under  this  Title, 
the  court  may,  in  the  exercise  of  its  equita- 
ble discretion,  require  the  respondent  to  pay 
the  complaining  party  an  amount  not  to 
exceed  a  total  of  $150,000.00.  if  the  court 
finds- 

"(A)  that  sin  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  engaging  in 
such  unlawful  employment  practices:  and 

"(B)  that  such  an  award  is  otherwise  justi- 
fied by  the  equities,  is  consistent  with  the 
purposes  of  this  Title,  and  is  in  the  public 
interest.". 

Section  706  (42  U.S.C.  2000e-5)  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)    Jtn)ICIAL    DETERMINATION.— All     iSSUeS 

in  cases  arising  under  this  title  shall  be 
heard  and  determined  by  a  judge,  as  speci- 
fied in  section  706(f):  provided,  however, 
that  if  the  court  determines  that  one  or 
more  of  the  claims  presented  may  require 
relief  under  section  706(g)(3),  and  if  the 
court  holds  that  a  jury  trial  with  respect  to 
issues  of  liability  is  constitutionally  required 
on  claims  for  such  relief,  then  a  jury  may  be 
empaneled  to  hear  and  determine  such  li- 
ability issues  and  no  others.". 

SEC.  9.  ALLOWING  THE  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended  by 
inserting  "(including  expert  fees)"  after  "at- 
torney's fee.". 

SEC.  10.  PROVIDING  FOR  INTEREST.  AND  EXTEND- 
ING THE  STATITE  OF  LIMITATIONS,  IN 
ACTIONS  AGAINST  THE  FEDERAL  GOV- 
ERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16)  is  amended- 

(1)  in  subsection  (c),  by  striking  out 
"thirty  days"  and  inserting  In  lieu  thereof 
"ninety  days":  and 


(2)  In  subsection  (d),  by  Inserting  before 
the  period  ",  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  non-public  par- 
ties". 

SEC.  II.  PROHIBITION  AGAINST  RACIAL  DISCRIMI- 
NATION IN  THE  MAKING  AND  PER- 
FORMANCE OF  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of 
tl;e  United  States  (42  U.S.C.  1981)  Is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  right 
to  'make  and  enforce  contracts'  shall  in- 
clude the  making,  performance,  modifica- 
tion and  termination  of  contracts,  and  the 
enjoyment  of  all  benefits,  privileges,  terms 
and  conditions  of  the  contract. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  as  well  as 
against  impairment  under  color  of  State 
law.". 

SEC.  12.  NOTICE  OF  LIMITATIONS  PERIOD. 

Section  7(e)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (19  U.S.C.  626(e)) 
is  amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  striking  our  the  paragraph  designa- 
tion in  paragraph  ( 1 ): 

(3)  by  striking  out  "Sections  6  and  "  and 
inserting  "Section  ":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  a  charge  filed  with  the  Commis- 
sion is  dismissed  or  the  Commission's  pro- 
ceedings are  otherwise  terminated  by  the 
Commission,  the  Commission  shall  so  notify 
the  individual  referred  to  in  subsection  (d) 
and  such  individual  may  bring  an  action 
against  the  respondent  named  in  the  charge 
at  any  time  after  60  days  from  the  time  the 
charge  was  timely  filed  until  the  expiration 
of  90  days  after  the  receipt  of  the  notice 
provided  under  this  subsection.". 

SEC.  13.  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATIVE  BRANCH. 

(a)  Coverage  of  the  Senate.— 

(1)  Commitment  to  rule  xlii.— The 
Senate  reaffirms  its  commitment  to  Rule 
XLII  of  the  Standing  Rules  of  the  Senate 
which  provides  as  follows: 

"No  Member,  officer,  or  employee  of  the 
Senate  shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof— 

"(a)  fall  or  refuse  to  hire  an  individual; 

"(b)  discharge  an  individual:  or 

"(c)  otherwise  discriminate  against  an  in- 
dividual with  respect  to  promotion,  compen- 
sation, or  terms,  conditions,  or  privileges  of 
employment: 

on  the  basis  of  such  individual's  race,  color, 
religion,  sex.  national  origin,  age.  or  state  of 
physical  handicap.". 

(2)  Application  to  senate  employment.— 
The  rights  and  protections  provided  pursu- 
ant to  this  Act.  the  Civil  Rights  Act  of  1964. 
the  Americans  with  Disabilities  Act  of  1990. 
the  Age  Discrimination  in  Employment  Act 
of  1967.  and  the  Rehabilitation  Act  of  1973 
shall  apply  with  respect  to  employment  by 
the  United  States  Senate. 

(3)  Investigation  and  adjudication  or 
CLAIMS.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  the  Acts  referred  to  In  paragraph  (2). 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338,  88th  Congress,  as  amended,  or 
such  other  entity  as  the  Senate  may  desig- 
nate. 


(4)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  Informed  of  their 
rights  under  the  Act  referred  to  In  para- 
graph (2). 

(5)  Applicable  remedies.— When  assigning 
remedies  to  Individuals  found  to  have  a 
valid  claim  under  the  Acts  referred  to  In 
paragraph  (2),  the  Select  Committee  on 
Ethics,  or  such  other  entity  as  the  Senate 
may  designate,  should  to  the  extent  practi- 
cable apply  the  same  remedies  applicable  to 
all  other  employees  covered  by  the  Acts  re- 
ferred to  in  paragraph  (2).  Such  remedies 
shall  apply  exclusively. 

(6)  Matters  other  than  employment.— 

(A)  In  GENERAL.- The  rights  and  protec- 
tions under  the  Americans  with  Disabilities 
Act  of  1990  shall,  subject  to  subparagraph 
(B).  apply  with  respect  to  the  conduct  of 
the  Senate  regarding  matters  other  than 
employment. 

(B)  Remedies.— The  Architect  of  the  Cap- 
itol shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  subpara- 
graph (A).  Such  remedies  and  procedures 
shall  apply  exclusively,  after  approval  in  ac- 
cordance with  subparagraph  (C). 

(C)  Proposed  remedies  and  procedures.— 
For  purposes  of  subparagraph  (B).  the  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Senate 
Committee  on  Rules  and  Administration. 
The  remedies  and  procedures  shall  be  effec- 
tive upon  the  approval  of  the  Committee  on 
Rules  and  Administration. 

(7)  Exercise  of  rulemaking  power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights 
and  protections  referred  to  in  paragraphs 
(2)  and  (6)(A)  shall  be  within  the  exclusive 
jurisdiction  of  the  United  States  Senate. 
The  provisions  of  paragraphs  (1),  (3),  (4). 
(5),  (6)(B),  and  (6)(C)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules, 
in  the  same  manner,  and  to  the  same 
extent,  as  In  the  case  of  any  other  rule  of 
the  Senate. 

(b)  Coverage  of  the  House  or  Represent- 
atives.— 

(1)  in  general.— Nothwithstandlng  any 
provision  of  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  or  the  other 
law,  the  purposes  of  such  title  shall,  subject 
to  paragraph  (2),  apply  in  their  entirety  to 
the  House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Application.— The  rights  and  protec- 
tions under  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  shall,  sub- 
ject to  subparagraph  (B),  apply  with  respect 
to  any  employee  In  an  employment  [>osition 
in  the  House  of  Representatives  and  any 
employing  authority  of  the  House  of  Repre- 
sentatives. 

(B)  Administration.— 

(I)  IN  GENERAL.— In  the  administration  of 
this  paragraph,  the  remedies  and  proce- 
dures made  applicable  pursuant  to  the  reso- 
lution described  in  clause  (11)  shall  apply  ex- 
clusively. 

(II)  Resolution.— The  resolution  referred 
to  in  clause  (I)  Is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3,  1989,  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  to.  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Oc- 
tober 4.  1988). 
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(C)  Exercise  or  RuififAKiNG  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House 
of  Representatives,  with  full  recognition  of 
the  right  of  the  House  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  the  House. 

(C)  iMSTRtnfENTALITIES  Ot  CONGRXSS.— 

(1)  In  GENERAL.— The  Hghts  and  protec- 
tions under  this  Act  and  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000€  et 
seq.)  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  the  conduct  of  each  instru- 
mentality of  the  Congress. 

(2)  ESTABUSHMENT  Ot  REMEDIES  AND  PROCB- 

DDRES  BY  INSTRUMENTALITIES.— The  Chief  Of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  proce- 
dures to  be  utilized  with  respect  to  the 
rights  and  protections  provided  pursuant  to 
paragraph  (1).  Such  remedies  and  proce- 
dures shall  apply  exclusively. 

(3)  Report  to  congress.— The  Chief  offi- 
cial of  each  instrumentality  of  the  congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  Detinition  op  instrumentalities.- 
For  purposes  of  this  section,  instrumental- 
ities of  the  Congress  include  the  following: 
The  Architect  of  the  Capitol,  the  Congres- 
sional Budget  Office,  the  General  Account- 
ing Office,  the  Government  Printing  Office, 
the  Office  of  Technology  Assessment,  and 
the  United  States  Botanic  Garden. 

(5)  Construction.— Nothing  in  this  sec- 
tion shall  alter  the  enforcement  procedures 
for  individuals  protected  under  section  717 
of  title  VII  of  the  CivU  Rights  Act  of  1964 
(42  D.S.C.  2000e-16). 

SEC.  U.  CONSTRUCTION. 

Nothing  in  the  amendments  made  by  this 
Act.  or  in  any  statute  amended  by  this  Act 
shall  be  construed  so  as  to  require,  permit, 
or  result  in  the  adoption  of  implementation 
of  hiring,  promotion,  compensation,  or  ter- 
mination quotas  by  an  employer,  employ- 
ment agency,  labor  organization,  joint  labor- 
management  committee  controlling  appren- 
ticeship or  other  training  or  retraining  pro- 
grams, including  on-the-job  training  pro- 
grams, or  those  Federal  entities  subject  to 
the  provisions  of  section  717  (or  the  heads 
thereof),  on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin. 

SEC.  15.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  be  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

8EC.  !«.  alternative  MEANS  OF  DISPITE  RESO- 
LITION. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative 
means  of  dispute  resolution,  including  set- 
tlement negotiations,  conciliation,  facilita- 
tion, mediation,  factfinding,  minitrials.  and 
arbitration,  is  encouraged  to  resolve  dis- 
putes arising  under  the  Acts  amended  by 
this  Act. 

SEC.  17.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  upon  enactment. 


Section-by-Section  Analysis 

SECTION  I .  short  title 

The  legislation  may  be  cited  as  the  "Civil 
Rights  Act  of  1990." 

SECTION  3.  findings  AND  PURPOSE 

The  Congress  finds  that  this  legislation  is 
necessary  to  provide  additional  protections 
and  remedies  against  unlawful  discrimina- 
tion in  employment.  The  purpose  of  this 
Act  is  to  strengthen  existing  protections  and 
remedies  in  order  to  deter  discrimination 
more  effectively  and  provide  meaningful 
relief  for  victims  of  discrimination. 

section  3.  DEFINITIONS 

This  section  adds  definitions  to  those  al- 
ready in  Title  VII.  It  defines  a  complaining 
party  as  the  Equal  Employment  Opportuni- 
ty Commission  (EEOC),  the  Attorney  Gen- 
eral, or  a  person  who  may  bring  an  action  or 
proceeding  under  this  title. 

The  definition  of  "demonstrates"  requires 
that  a  party  bear  the  burden  of  production 
and  persuasion  when  the  statute  requires 
that  he  or  she  "demonstrate"  a  fact. 

The  term  "required  by  business  necessity' 
is  meant  to  codify  the  meaning  of  business 
necessity  as  used  in  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971).  and  other  opinions 
of  the  Supreme  Court. 

The  term  "respondent"  is  clarified  to  in- 
clude those  entities  listed  in  the  bill. 

SECTION  4.  DISPARATE  IMPACT  CLAIMS 

Under  this  Act,  a  complaining  party 
makes  out  a  prima  facie  case  of  disparate 
impact  when  he  or  she  identified  a  particu- 
lar employment  practice  and  demonstrates 
that  the  practice  has  caused  disparate 
impact  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  burden  of  proof  then 
shifts  to  the  respondent  to  demonstrate 
that  the  practice  is  required  by  business  ne- 
cessity. It  is  then  open  to  the  complaining 
party  to  rebut  that  defense  by  demonstrat- 
ing the  availability  of  an  alternative  em- 
ployment practice,  comparable  in  cost  and 
equally  effective  in  measuring  job  perform- 
ance or  achieving  the  respondent's  legiti- 
mate employment  goals,  that  will  reduce 
the  disparate  impact,  and  the  respondent 
refuses  to  adopt  such  alternative. 

In  identifying  the  particular  employment 
practice  alleged  to  cause  disparate  impact, 
the  plaintiff  is  not  required  to  do  the  impos- 
sible in  breaking  down  an  employer's  prac- 
tices to  the  greatest  conceivable  degree. 
Courts  will  be  permitted  to  hold,  for  exam- 
ple, that  vesting  complete  hiring  discretion 
in  an  individual  guided  only  by  unknown 
subjective  standards  constitutes  a  single 
particular  employment  practice  susceptible 
to  challenge. 

It  is  therefore  the  specific  intention  of  the 
proponenU  of  this  Act  to  reaffirm  the  sort 
of  analysis  employed  on  this  issue  in  Sledge 
V.  J.P.  SUvens  <&  Co..  52  EPD  para.  39.  537 
(E.D.N.C.  Nov.  30,  1989).  The  court  alluded 
to  the  difficulty  of  'delving  into  the  work- 
ings of  an  employment  decisionmaker's 
mind "  and  noted  that  the  defendant's  per- 
sonnel officers  reported  having  no  idea  of 
the  basis  on  which  they  made  their  employ- 
ment decisions.  The  court  held  that:  "the 
identification  by  the  plaintiffs  of  the  uncon- 
trolled, subjective  discretion  of  defendant's 
employing  officials  as  the  source  of  the  dis- 
crimination shown  by  plaintiffs  statistics 
sufficed  to  satisfy  the  causation  require- 
ments of  Wards  Cove."  This  Act  contem- 
plates that  the  use  of  such  uncontrolled  and 
unexplained  discreation  is  properly  treated 
as  one  employment  practice  and  need  not  be 
divided  by  the  plaintiff  into  discrete  sub- 
parts. 


If  the  elements  of  a  decision-making  proc- 
ess are  demonstrated  to  be  not  capable  of 
separation  for  analysis,  therefore,  they  may 
be  analyzed  as  one  employment  practice, 
just  as  where  the  criteria  are  distinct  and 
separate  each  must  be  identified  with  par- 
ticularity. See  letter  of  Charles  Pried  to 
Senator  Edward  M.  Kennedy.  March  21, 
1990  at  4  n.2. 

It  should  also  be  noted  that,  assuming 
compliance  with  all  other  Title  VII  proce- 
dures, if  a  plaintiff  can  make  a  reasonable 
good  faith  allegation  that  the  elements  of  a 
decision-making  process  are  not  capable  of 
separation  for  analysis,  as  described  above, 
he  or  she  may  file  a  complaint  and  com- 
mence discovery  on  that  basis,  although  this 
does  not  affect  the  plaintiff's  burden  in 
making  out  his  or  her  prima  facie  case. 

Finally,  this  section  provides  that  it  is  not 
a  violation  of  this  title  for  an  employer  to 
use  a  rule  barring  illegal  drug  use  unless  the 
rule  is  adopted  or  applied  with  an  intent  to 
discriminate  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  orgin. 

SECTION  S.  CLARIFYING  PROHIBITION  AGAINST 
IMPERMISSIBLE  CONSIDERATION  OF  RACE. 
COLOR,  RELIGION,  SEX,  OR  NATIONAL  ORIGIN 
IN  EMPLOYMENT  PRACTICES 

Section  5  of  the  bill  addresses  the  holding 
in  Price  Waterhouse  v.  Hopkins,  109  S.  Ct. 
1775  (1989).  in  which  the  Court  ruled  in 
favor  of  a  woman  who  alleged  that  she  had 
been  denied  partnership  by  her  accounting 
firm  on  account  of  her  sex.  The  Court  there 
faced  a  case  in  which  the  plaintiff  alleged 
that  her  gender  had  supplied  part  of  the 
motivation  for  her  rejection  for  partner- 
ship. The  Court  held  that  once  she  had  es- 
tablished by  direct  evidence  that  sex  played 
a  substantial  part  in  the  decision,  the  em- 
ployer could  still  defeat  liability  by  showing 
that  it  would  have  reached  the  same  deci- 
sion had  sex  not  been  considered. 

This  provision  allows  the  employer  to  be 
held  liable  if  invidious  discrimination  was  a 
motivating  factor  in  causing  the  harm  suf- 
fered by  the  complainant.  Thus,  such  dis- 
crimination need  not  have  been  the  sole 
cause  of  the  final  decision. 

The  provision  also  makes  clear  that  if  an 
employer  establishes  that  it  would  have 
taken  the  same  employment  action  absent 
consideration  of  race,  sex,  color,  religion,  or 
national  origin,  the  complainant  is  not  enti- 
tled to  reinstatement,  backpay,  or  addition- 
al monetary  award.  Courts  may  award  other 
relief,  including  attorney's  fees,  consistently 
with  the  principles  enunciated  in  other  civil 
rights  cases. 

SECTION  6.  FACILITATING  PROMPT  AND  ORDERLY 
RESOLUTION  OF  CHALLENGES  TO  EMPLOYMENT 
PRACTICES  IMPLEMENTING  LITIGATED  OR  (XJN- 
SENT  JUDGMENTS  OR  ORDERS 

Under  specified  conditions.  Section  6  of 
the  bill  would  preclude  certain  challenges  to 
employment  practices  specifically  required 
by  court  orders  or  judgments  entered  in 
Title  VII  cases.  This  section  would  bar  such 
challenges  by  any  person  who  was  an  em- 
ployee, former  employee,  or  applicant  for 
employment  during  the  notice  period  and 
who,  prior  to  the  entry  of  the  judgment  or 
order,  received  notice  of  the  judgment  in 
sufficient  detail  to  apprise  that  person  that 
the  judgment  or  order  would  likely  affect 
that  person's  interests  and  legal  rights,  of 
the  relief  in  the  proposed  judgment,  that  a 
reasonable  opportunity  was  available  to 
that  person  to  challenge  the  judgment  or 
order  by  a  future  date  certain,  and  that  the 
person  would  likely  be  barred  from  chal- 
lenging the  proposed  judgment  after  that 
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date.  The  intent  of  this  section  is  to  protect 
valid  decrees  from  subsequent  attack  by  in- 
dividuals who  were  fully  apprised  of  their 
interest  in  litigation  and  given  an  opportu- 
nity to  participate,  but  declined  that  oppor- 
tunity. 

This  section,  therefore,  addresses  the  Su- 
preme Court's  decision  in  Martin  v.  Wilks, 
109  S.  Ct.  2180  (1989).  That  case  arose  in  the 
context  of  a  civil  rights  action,  but  it  turned 
on  principles  of  fairness  and  access  to  court 
that  apply  in  every  area.  The  Court  held 
that  white  firefighters  who  had  not  been 
parties  to  a  consent  decree  that  mandated 
racial  preferences  could  have  their  day  in 
court  to  contend  that  the  decree  violated 
their  civil  rights.  The  Court  rejected  the  so- 
called  "collateral  attack  "  doctrine,  pursuant 
to  which  some  lower  courts  had  held  that, 
once  a  decree  was  entered,  it  could  not  be 
challenged,  even  by  Individuals  who  had  not 
been  parties  to  the  original  lawsuit. 

The  section  modifies  the  rule  of  Martin  v. 
Wilka  to  the  extent  that  it  would  preclude 
challenges  by  individuals  who  were  not  par- 
ties to  the  litigation  that  produced  a  decree 
if  they  were  applicants  or  employees  and 
had  adequate  actual  notice  and  an  adequate 
opportunity  to  assert  their  interests  in  the 
litigation  prior  to  adoption  of  the  decree. 
This  rule  strikes  a  balance  between  the  in- 
terest in  preserving  the  finality  of  judg- 
ments and  the  requirement  of  fundamental 
fairness  that  underlies  our  judicial  system, 
in  which  individuals  are  traditionally  guar- 
anteed a  meaningful  opportunity  to  assert 
their  interests  In  court  before  they  are 
bound  by  judlcitd  action. 

This  section  will  work  in  conjunction  with 
a  variety  of  doctrines  that  already  exist  to 
head  off  nonmeritorious  challenges  to  de- 
crees. The  doctrines  of  law  of  the  case,  res 
judicata,  and  stare  decisis  will  allow  courts 
to  deal  with  them  summarily  at  little  ex- 
pense in  time  or  money  to  the  parties.  In  ad- 
dition, the  rules  of  joinder  and  the  use  of 
defendant  class  actions  make  it  relatively 
easy  for  parties  to  ensure  that  affected 
people  have  their  day  in  court  in  the  origi- 
nal action.  The  threat  of  an  award  of  attor- 
ney fees  against  the  losing  party  who  brings 
a  frivolous  suit  is  a  further  deterrent  to 
such  challenges. 

The  section  states  that  it  would  not  alter 
the  rules  governing  intervention  in  federal 
courts.  Nor  would  this  section  apply  to  par- 
ties to  the  action  in  which  an  order  was  en- 
tered, members  of  a  class  represented  In  an 
action,  or  members  of  a  group  on  whose 
behalf  relief  was  sought  by  the  federal  gov- 
ernment. 

The  section  would  not  preclude  challenges 
to  judgments  based  on  allegations  that  the 
judgment  was  obtained  through  collusion, 
fraud,  or  lack  of  subject  matter  jurisdiction. 
These  are  grounds  upon  which  judgments 
traditionally  may  be  attacked. 

SECTION  7.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENIORITY  SYSTEMS 

Section  7  would  overrule  the  holding  in 
Lorance  v.  AT&T  Technologies,  Inc.,  109  S. 
Ct.  2261  (1989).  in  which  female  employees 
challenged  a  seniority  system  pursuant  to 
Title  VII.  claiming  that  it  was  adopted  with 
an  Intent  to  discriminate  against  women.  Al- 
though the  system  was  facially  nondiscrim- 
inatory and  treated  all  similarly  situated 
employees  alike,  it  produced  demotions  for 
the  plaintiffs,  who  claimed  that  the  employ- 
er had  adopted  the  seniority  system  Inten- 
tionally to  alter  their  contract  rights.  The 
Supreme  Court  held  that  the  claim  was 
barred  by  Title  VII's  requirement  that  a 
charge  must  be  filed  within  180  days  (or  300 


days  If  the  matter  can  be  referred  to  a  state 
ageny)  after  the  alleged  discrimination  oc- 
curred. 

The  Court  held  that  the  time  for  plain- 
tiffs to  file  their  complaint  began  to  run 
when  the  employer  adopted  the  allegedly 
discriminatory  seniority  system,  since  it  was 
the  adoption  of  the  system  with  a  discrimi- 
natory purpose  that  allegedly  violated  their 
rights.  According  to  the  Court,  that  was  the 
point  at  which  plaintiffs  suffered  the  di- 
munition  in  employment  status  about  which 
they  complained.  The  Court  viewed  this 
result  as  dictated  by  its  prior  cases  holding 
that  the  statute  of  limitations  begins  to  run 
when  the  act  of  discrimination  occurs  and 
not  when  its  effects  are  felt. 

The  Lorance  rule  is  contrary  to  the  posi- 
tion taken  by  the  Department  of  Justice 
and  the  EEOC.  It  would  shield  existing  se- 
niority systems  from  legitimate  discrimina- 
tion claims.  The  discriminatory  reasons  for 
adoption  of  a  seniority  system  may  become 
apparent  only  when  the  system  is  finally  ap- 
plied to  affect  the  employment  status  of  the 
employees  that  it  covers.  Moreover,  such  an 
application  surely  focuses  the  controversy 
between  an  employer  and  an  employee  more 
sharply  and  permits  more  precise  litigation. 
In  addition,  a  rule  that  limits  challenges  to 
the  period  Immediately  following  adoption 
of  a  seniority  system  wiU  promote  unneces- 
sary, as  well  as  unfocused,  litigation.  Em- 
ployees will  be  forced  to  challenge  the 
system  before  it  has  provided  any  concrete 
impact  or  forever  remain  silent.  Given  such 
a  choice,  employees  who  might  never  suffer 
harm  from  the  seniority  system  may  be 
forced  to  choose  to  file  a  charge— an  espe- 
cially difficult  choice  since  they  may  be  un- 
derstandably reluctant  to  initiate  a  lawsuit 
against  an  employer  if  they  do  not  have  to. 
And.  finally,  the  Lorance  rule  will  prevent 
employees  who  are  hired  more  than  180  (or 
300)  days  after  adoption  of  a  seniority 
system  from  ever  challenging  the  adverse 
consequences  of  that  system,  regardless  of 
how  severe  they  may  be.  Such  a  rule  fails  to 
protect  sufficiently  the  important  interest 
in  eliminating  employment  discrimination 
that  is  embodied  in  Title  VII. 

Likewise,  a  rule  that  an  employee  may  sue 
only  within  180  (or  300)  days  after  becoming 
subject  to  a  seniority  system  is  unfair  to 
both  employers  and  employees.  The  rule 
fails  to  protect  seniority  systems  from  de- 
layed challenge,  since  so  long  as  employees 
are  being  hired  someone  will  be  able  to  sue. 
And.  while  this  rule  would  give  every  em- 
ployee a  theoretical  opportunity  to  chal- 
lenge a  discriminatory  seniority  system,  it 
would  do  so,  in  most  instances,  before  the 
employee's  status  had  been  adversely  affect- 
ed by  the  seniority  system  and.  therefore, 
before  the  challenge  was  sufficiently  fo- 
cused and  before  it  was  clear  that  a  chal- 
lenge was  necessary.  Finally,  most  employ- 
ees would  be  reluctant  to  begin  their  jobs  by 
suing  their  employers. 

This  change  in  the  law,  therefore,  is  war- 
ranted. Indeed,  it  is  necessary  to  safeguard 
the  same  principles  upheld  by  the  Supreme 
Court  in  Martip,  v.  Wilks,  supra,  and  dis- 
cussed in  the  preceding  section. 

SECTION  8.  PROVIDING  FOR  ADDITIONAL  EQUITA- 
BLE RELIEF  IN  CERTAIN  CASES  OF  INTENTION- 
AL DISCRIMINATION 

This  provision  is  designed  to  redress  an 
anomaly  In  current  law.  Title  VII  currently 
prohibits  intentional  discrimination  In  the 
terms  and  conditions  of  employment,  but 
provides  Inadequate  remedies  for  certain  un- 
lawful employment  practices,  including 
sexual  harassment  In  the  workplace,  which 


the  Supreme  Court  has  recognized  as  ac- 
tionable under  Title  VII.  See  Meritor  Sav- 
ings Bank,  FSB  v.  Vinson,  477  U.S.  57 
(1986).  Such  harassment  frequently  will  not 
be  so  intolerable  that  an  employee  subject- 
ed to  it  immediately  leaves.  In  such  circum- 
stances, the  only  remedy  the  victim  of  har- 
assment can  obtain  under  Title  VII's  reme- 
dial scheme  as  currently  drafted  is  declara- 
tory and  injunctive  relief  against  continu- 
ation of  th^  harassment. 

Such  an&le  is  plainly  Inequitable.  It  effec- 
tively teHs  employers  that  the  only  conse- 
quence of  creating  an  environment  so  hos- 
tile to  a  woman  employee  that  she  is  forced 
to  sue  to  obtain  relief  is  a  directive  to  re- 
frain In  the  future.  Additional  remedies  for 
this  situation  are  clearly  appropriate  and 
warranted. 

At  the  same  time.  Title  VII's  existing 
framework,  with  its  emphasis  on  concilia- 
tion and  mediation,  has  served  the  country 
well  as  a  tool  for  combatting  discrimination 
during  its  26-year  history.  It  would  be 
unwise  to  jettison  it  in  favor  of  a  tort-style 
approach  including  compensatory  and  puni- 
tive damages  at  a  time  when  our  tort  system 
is  widely  recognized  to  be  in  crisis. 

Section  8  strikes  a  reasonable  balance  be- 
tween these  concerns.  It  allows  courts  to 
award  a  remedy  beyond  declaratory  and  In- 
junctive relief.  This  remedy  consists  of  a 
monetary  award  not  greater  than  a  total  of 
$150,000.  Courts  are  authorized  to  make  it 
available  in  the  exercise  of  their  equitable 
discretion  only  where  an  additional  equita- 
ble remedy  is  needed  to  deter  the  respond- 
ent from  engaging  in  such  practices  and 
where  such  an  award  is  justified  by  the  eq- 
uities, is  consistent  with  the  purpose  of 
Title  VII,  and  is  In  the  public  interest. 

This  section  allows  a  court  to  make  a  mon- 
etary award  "not  to  exceed  a  total  of 
$150,000."  This  language  is  intended  to 
make  clear  that  where  there  are  several  re- 
lated incidents  that  could  arguably  be  subdi- 
vided Into  distinct  unlawful  employment 
practices,  or  where  different  claims  under 
Title  VII  are  brought  in  the  same  lawsuit, 
the  award  that  can  be  obtained  under  this 
section  for  all  of  them  combined  in  limited 
to  $150,000.  Otherwise,  plaintiffs  and  their 
lawyers  will  have  incentives  to  spend  re- 
sources on  hair-splitting  litigation  over  how 
many  unlawful  employment  practices  have 
occurred.  $150,000  is  a  large  enough  amount 
to  be  an  adequate  and  effective  deterrent  to 
the  type  of  conduct  sought  to  be  prevented 
by  this  section.  No  good  purpose  would  be 
served  by  encouraging  lawyers  to  use  their 
inventiveness  to  circumvent  the  limitation  it 
imposes. 

The  additional  remedy  this  section  creates 
is  available  only  for  "intentional  discrimina- 
tion." Nobody  has  argued  that  Title  VII's 
existing  remedial  scheme  for  disparate 
impact  claims  is  inadequate.  The  availability 
of  this  remedy  (and  its  limitation  to  claims 
based  on  intentional  discrimination)  would 
of  course  also  apply  to  claims  brought  under 
the  Amercians  with  Disabilities  Act.  on  ac- 
count of  that  Act's  section  107.  which  incor- 
porates section  706  of  Title  VII  by  refer- 
ence. 

As  new  subsection  706(  1 )  makes  clear,  it  is 
the  Intention  of  the  Congress  that  both  li- 
ability and  remedies  under  section  706.  In- 
cluding the  new  remedy  this  section  creates, 
continue  to  be  decided  by  a  judge.  Because 
of  the  equitable  nature  of  the  relief  to  be 
awarded,  the  courts  should  find  this  consist- 
ent with  the  Seventh  Amendment.  See 
Local  No.  391  v.  Terru,  110  S.  Ct.  1339 
(1990);  Tull  v.  United  Stales,  107  S.  Ct.  1831 
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(1987).  This  provision  is  important  in  main- 
taining to  the  greatest  extent  possible  the 
current  structure  of  Title  VII's  remedies 
provisions  and  preventing  it  from  being  re- 
placed with  a  tort-like  approach.  Because 
the  question  of  constitutionality  is  not  en- 
tirely free  from  doubt,  however  subsection 
(.1)  also  provides  that  should  a  court  hold 
that  a  Jury  trial  with  respect  to  issues  of  li- 
ability is  constitutionally  required,  it  may 
empanel  a  jury  to  hear  those  issues  and  no 
others.  This  ensures  that  the  additional 
relief  this  scheme  makes  available  will  not 
become  a  dead  letter  should  a  court  find 
that  the  Seventh  Amendment  requires  a 
jury  trial  on  liability. 

Finally,  it  should  be  noted  that  this  provi- 
sion is  exclusively  remedial.  It  is  not  intend- 
ed to  recognize  or  create  any  new  causes  of 
action  under  Title  VII.  Rather,  it  is  merely 
intended  to  ensure  that  as  to  those  unlawful 
employment  practices  that  Title  VII  already 
prohibits,  the  remedial  scheme  it  establishes 
is  adequate  and  appropriate. 

SECTION  9.  CLARirVINC  ATTORNEY'S  FEES 
PROVISIONS 

This  section  would  authorize  the  recovery 
of  expert  witness  fees  by  prevailing  parties 
according  to  the  same  standards  that  govern 
awards  of  attorney  fees  pursuant  to  Title 
VII.  Under  existing  law,  exp>ert  witness  fees 
may  not  be  shifted  pursuant  to  Title  VII. 
See  Crawford  Filing  Co.  v.  J.T.  Gibbons. 
/nc,  482  U.S.  437(1987). 

SECTION  10.  PROVIDING  FOR  INTEREST  AND 
LENGTHENING  FILING  PERIOD  IN  ACTIONS 
AGAINST  THE  FEDERAL  COVERNBiENT 

This  section  provides  that,  where  the  Fed- 
eral Government  is  a  defendant  found  to  be 
liable  in  an  action  brought  under  this  Title, 
it  is  subject  to  paying  the  same  Interest  to 
compensate  for  delay  in  payment  as  in  cases 
Involving  nonpublic  parties.  The  filing 
period  in  such  actions  is  also  lengthened. 

SECTION  11.  PROHIBITION  AGAINST  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND  PERFORM- 
ANCE OF  CONTRACTS 

Section  11  would  overrule  Patterson  v. 
McLean  Credit  Union,  109  S.  CL  2363 
1 1989 J.  In  Patterson,  an  employee  sued 
under  42  U.S.C.  1981.  alleging  that  her  em- 
ployee had  harassed  her  on  the  job.  failed 
to  promote  her,  and  ultimately  discharged 
her,  all  because  of  her  race.  The  Court  held 
that  Section  1981  is  limited  by  its  terms  to 
prohibiting  discrimination  in  "mak[ing]  and 
enforc[ing[  contracts,"  and  does  not  extend 
to  "problems  that  may  arise  later  from  the 
conditions  of  continuing  employment."  Pat- 
Urson,  109  S.  Cn.  2372.  Thus,  the  Court 
held,  the  statute  prohibits  discrimination— 
whether  governmental  or  private— only  in 
the  formation  of  a  contract  and  in  the  right 
of  access  to  a  legal  process  that  will  enforce 
established  contract  obligations  without 
regard  to  race.  While  the  plaintiff's  allega- 
tion that  she  had  been  discriminatorily 
denied  promotion  might  fall  within  the  pro- 
hibition stgainst  discrimination  in  making 
contracts,  her  allegations  of  harassment  on 
the  job  addressed  only  conditions  of  em- 
ployment. And  there  was  no  allegation  that 
she  had  been  discriminatorily  denied  access 
to  legal  process  to  enforce  her  contract  of 
employment. 

The  law  as  interpreted  in  Patterson  leaves 
a  significant  gap  in  section  1981  coverage 
that  should  be  filled.  This  provision  would 
also  remove  any  possible  ambiguity  for 
future  cases  by  codifying  the  holding  of 
Runyon  v.  McCrary,  427  U.S.  160  (1976). 
that  section  1981  prohibits  private,  as  well 
as  governmental  discrimination. 


SECTION  12.  NOTICE  OF  LIMITATIONS  PERIOD 

This  section  generally  conforms  proce- 
dures for  filingcharges  under  the  Age  Dis- 
crimination in  Employment  Act  with  those 
used  for  other  portions  of  Title  VII.  In  par- 
ticular, it  provides  that  the  EEOC  shall 
notify  individuals  who  have  filed  charges  of 
the  dismissal  or  completion  of  the  Commis- 
sion's proceedings  with  respect  to  those 
charges,  and  allows  these  individuals  to  file 
suit  from  60  days  after  filing  the  charge 
until  the  expiration  of  90  days  after  comple- 
tion of  these  proceedings.  This  avoids  the 
problems  created  by  current  law.  which  im- 
poses a  statute  of  limitations  on  the  filing  of 
suit  regardless  of  whether  the  Commission 
has  completed  its  action  on  an  individual's 
charge. 

SECTION  13.  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE  BRANCH 

This  section  would  extend  the  anti-dis- 
crimination prohibitions  of  Title  VII  to  all 
employees  of  Congress,  while  establishing  a 
special  remedial  scheme  that  does  not  in- 
clude a  private  right  of  action. 

SECTION  14.  CONSTRUCTION 

This  section  states  that  neither  this  Act 
nor  the  laws  it  amends  shall  be  construed  to 
require,  permit,  or  result  in  quotas  on  the 
basis  of  race,  color,  religion,  sex,  or  national 
origin. 

SECTION  15.  SEVERABILITY 

This  section  states  that  if  a  portion  of  this 
Act  is  found  invalid,  that  finding  will  not 
affect  the  remainder  of  the  Act. 

SECTION  16.  ALTERNATIVE  MEANS  OF  DISPUTE 
RESOLUTION 

This  section  would  encourage  the  use  of 
alternative  means  of  dispute  resolution  in 
resolving  disputes  pursuant  to  the  Act. 

SECTION  17.  EFFECTIVE  DATE 

This  section  specifies  that  the  Act  takes 
effect  upon  enactment. 

Differences  of  President's  Bill  From  the 
Kennedy-Hawkins  Bill 

I.  The  Administration  bill  and  the  con- 
gressional bill  differ  in  the  following  major 
respects: 

The  congressional  bill  engages  in  a  sweep- 
ing rewrite  of  nearly  two  decades  of  dispar- 
ate impact  jurisprudence.  The  bill  rigs  the 
rules  of  litigation  against  employers,  leaving 
them  little  choice  except  to  adopt  quotas  in 
order  to  avoid  being  dragged  into  litigation 
that  they  cannot  expect  to  win  even  if  they 
have  done  nothing  wrong. 

The  Administration  bill  changes  current 
law  in  one  respect,  noted  below.  Otherwise, 
it  codifies  the  1971  Griggs  decision  and 
other  subsequent  Supreme  Court  cases.  It 
allows  employers  a  fair  chance  to  defend 
their  legitimate  employment  practices. 

The  congressional  bill  closes  the  courts  to 
some  innocent  victims  of  illegal  consent  de- 
crees involving  the  use  of  quotas. 

The  Administration  bill  allows  such  vic- 
tims access  to  the  courts  unless  they  have 
had  notice  and  an  opportunity  to  object  to 
the  consent  decree. 

The  congressional  bill  creates  a  brand  new 
tort-style  scheme  of  remedies  under  Title 
VII,  with  unlimited  pain-and-suffering 
awards,  punitive  damages,  and  jury  trials. 

The  Administration  bill  creates  new  equi- 
table remedies  for  the  victims  of  sexual  har- 
assment, with  monetary  awards  capped  at 
$150,000.00. 

The  congressional  bill  contains  unfair  ret- 
roactivity provisions  that  would  re-open  de- 
cided cases  so  that  new  law  could  be  applied 
to  them. 


The  Administration  bill  lacks  this  unfair 
feature. 

The  congressional  bill  has  several  provi- 
sions that  will  discourage  settlements  and 
benefit  attorneys  more  than  victims  of  dis- 
crimination. 

The  Administration  bill  lacks  these  litiga- 
tion-breeding provisions. 

The  congressional  bill  contains  legally 
meaningless  anti-quota  language. 

The  Administration  bill  contains  meaning- 
ful anti-quota  language  first  suggested  by 
Senator  Dole  on  the  floor  of  the  Senate  last 
July. 

II.  The  two  bills  are  similar  in  the  follow- 
ing respects: 

Both  shift  the  burden  of  proof  to  the  em- 
ployer on  the  issue  of  business  necessity  in 
disparate  impact  cases. 

Both  create  expanded  protections  against 
on-the-job  racial  discrimination  by  extend- 
ing 42  U.S.C.  1981  to  the  performance  as 
well  as  the  making  of  contracts. 

Both  expand  the  right  to  challenge  dis- 
criminatory seniority  systems  by  providing 
that  suit  may  be  brought  either  when  the 
discriminatory  system  is  adopted  or  when  it 
causes  harm  to  the  plaintiff. 

Both  have  provisions  ensuring  that  em- 
ployers can  be  held  liable  if  invidious  dis- 
crimination was  a  motivating  factor  in  an 
employment  decision. 

Both  extend  the  anti-discrimination  pro- 
hibitions of  Title  VII  to  Congress,  while  es- 
tablishing a  special  remedial  scheme  that 
does  not  allow  congressional  employees  to 
sue  in  the  courts. 

Both  provide  for  plaintiffs  in  civil  rights 
cases  to  receive  expert  witness  fees  under 
the  same  standards  that  apply  to  attorneys 
fees. 

Both  provide  for  the  Federal  government, 
when  it  is  a  defendant  under  title  VII,  to 
pay  the  same  interest  to  compensate  for 
delay  in  payment  as  in  cases  involving  non- 
public parties.  The  filing  period  In  such  ac- 
tions is  also  lengthened. 

Both  contain  a  provision  encouraging  the 
use  of  alternative  dispute  resolution  mecha- 
nisms. 


CONFERENCE  REPORT  ON  H.R. 
5803 

Mr.  MURTHA  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  5803)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses. 

Conference  Report  (H.  Rept.  101-938) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5803)  "making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1991,  and  for  other 
purposes, "  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  resp)ective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  13.  18,  24,  26,  35.  41.  53.  64, 
66,  67,  68.  71,  74.  77.  78,  86,  97.  101,  103,  104, 
105.  106,  109,  110.  112.  113,  117,  119,  120.  121, 
124,  125,  126,  139.  140,  143.  145.  149,  151,  152, 
156,  161,  165,  167,  169,  171,  173.  176,  180.  181. 
182.  183,  184,  186.  187,  188,  189.  192.  193.  194. 
195.  196,  197,  201.  202.  203,  204,  205,  206,  207, 
208.  209,  210,  211,  212.  213.  214.  215,  216,  217, 
218.  219.  221,  225.  227.  229.  232.  237.  241.  244, 


245.  246.  248. 
270.  272,  273, 
306,  308,  310, 
361. 

That  the  h 
ment  to  the 
numbered  20, 
49.  51,  56,  57, 
93,  96,  98.  U 
146.  147.  148. 
162.  163.  164. 
185.  190,  191. 
243,  263.  279, 
297,  299.  30( 
same. 

Amendmen 

That  the  H 
ment  to  the  a 
bered  1.  and 
amendment,  i 

In  lieu  of 
amendment  i 
Senate  agreec 

Amendmen' 

That  the  H 
ment  to  the  a 
bered  2,  and 
Eunendment,  i 

In  lieu  of 
amendment  L 
Senate  agree 

Amendment 

That  the  H 
ment  to  the  a 
bered  3.  and 
amendment,  i 

In  lieu  of 
amendment  i 
Senate  agree 

Amendmen! 

That  the  H 
ment  to  the  a 
bered  4.  and 
amendment,  t 

In  lieu  of 
amendment  i: 
Senate  agree 

Amendment 

That  the  H 
ment  to  the  a 
bered  5.  and 
amendment,  t 

In  lieu  of 
amendment  I 
Senate  agree 

Amendmen! 

That  the  H 
ment  to  the  a 
bered  6,  and 
amendment,  i 

In  lieu  of 
amendment  I 
Senate  agree 

Amendment 

That  the  H 
ment  to  the  a 
bered  7.  and 
amendment,  t 

In    lieu    of 
amendment 
Senate  agree 

Amendment 

That  the  H 
ment  to  the  a 
bered  8,  and 
amendment,  t 

In    lieu    of 
amendment 
Senate  agree 

Amendment 

That  the  H 
ment  to  the  a 
bered  9,  and 
amendment,  i 
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245,  246,  248,  250,  252.  254.  256.  261,  265,  268, 
270,  272,  273,  275,  277,  283.  287.  294.  298.  304, 
306,  308,  310,  313,  315,  317,  318,  334,  337,  and 
361. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  20,  28,  36,  38,  39,  40.  42.  44.  45.  47, 
49,  51,  56.  57,  60,  63,  69.  72,  82.  84.  88.  91.  92. 
93.  96.  98,  HI,  116.  127.  134.  135,  136.  144, 
146,  147,  148,  150.  153.  155.  157,  158.  159.  160. 
162.  163,  164,  166,  168,  170,  172,  174,  175,  177, 
185,  190,  191,  198,  199.  200.  223,  234,  235,  236. 
243.  263.  279.  280,  289.  290.  291.  292.  295,  296. 
297.  299.  300.  320.  339,  and  agree  to  the 
same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $23,869,226,000;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $19,065,967,000  ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  protxtsed  by  said 
amendment  insert:  $5,897,502,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $19,738,372,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,363,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sura  proposed  by  said 
amendment  insert:  $1,645,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $336,400,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $686,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $3,379,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,098,400,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  $21,515,694,000: 
Provided,  That  $273,000  shall  be  available 
only  for  the  1991  Capitol  Fourth  Project,  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $23,161,647,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  .' 
Provided  further.  That  notwithstanding  sec- 
tion 2805  of  title  10,  United  States  Code,  of 
the  funds  appropriated  herein,  $2,000,000 
shall  be  available  only  for  a  grant  to  the 
Cabot/Dedalo  Museum  Foundation.  These 
funds  shall  be  available  solely  for  project 
costs  and  none  of  the  funds  are  for  remu- 
neration of  any  entity  or  individual  associ- 
ated with  fund  raising  for  the  project;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  words  "Navy  operation  and 
maintenance  activities"  named  in  said 
amendment  insert:  naval  forces;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,892,200,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph,  none  may  be  u^ed  for  the 
conversion  of  facilities  maintenance,  utili- 
ties, and  motor  transport  functions  at 
Cherry  Point  Marine  Corps  Air  Station, 
North  Carolina,  to  performance  by  private 
contractor  under  the  procedures  and  re- 
quirements of  OMB  Circular  A-76  until  the 
General  Accounting  Office  completes  their 
audit  and  validates  the  decision;  and  the 
Senate  agree  to  the  same. 

Amendment  numljered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $20,060,735,000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 19.  and  agree  ti  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $8,448,957,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $561,300,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided,  That  of  the  funds  appropriated  by 
this  paragraph,  $200,000,000  shall  be  avail- 
able until  September  30,  1993,  only  to  the 
Department  of  Defense  Office  of  Economic 
Adjustment  to  assist  state  and  local  govern- 
ments significantly  impacted  by  reductions 
in  defense  industry  employment  or  reduc- 
tions in  the  number  of  Department  of  De- 
fense military  and  civilian  personnel  resid- 
ing in  such  states  and  communities;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Strike  out  the  word  "equal"  named  in  said 
amendment  and  insert  in  lieu  thereof:  equi- 
table; and  the  Senate  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

After  the  words  "Public  Law  81-874", 
named  in  said  amendment  insert:  .•  Provided 
further.  That  of  this  $10,000,000.  $886,000 
shall  be  available  only  for  the  Killeen,  Texas, 
Independent  School  District  and  $167,000 
shall  be  available  only  for  the  Copperas 
Cove,  Texas,  Independent  School  Districts 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert:  .•  Provided  further.  That 
of  the  funds  appropriated  for  the  Special 
Operations  Command,  not  less  than 
$69,500,000  shall  be  transfered  to  the  Oper- 
ation and  Maintenance  appropriations  of 
the  Reserve  Components  for  execution;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $909,100,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  t998,000,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  t84,S00.00O:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  tl. 065,900, 000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  SI, 980,400,000; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S2, 247,200,000^, 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  tS,400,00O;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  tl.096,182,00&,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,218,422,00^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  92,172,021,000,;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,367,549,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "per  vehicle,"  named  in 
said  amendment  strike  out  "and".;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  on  line  8,  delete  all 
after  "vehicles;"  down  to  and  including 
"only;"  on  line  9  on  page  22  of  the  House  of 
Representatives  engrossed  bill,  H.R.  5803.; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,453,057,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  sum  proposed  by  said  amend- 
ment insert:  $7,810,452,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  ,  as  follows:  Bal- 
listic Missile  Programs,  $1,540,001,000; 
Other  Missile  Programs,  $2,935,256,000: 
Mark  48  ADCAP  Torpedo,  $350,291,000: 
Mark  50  Torpedo,  $328,266,000;  ASW  Tar- 
gets,  $26,409,000;  ASROC.  $20,156,000;  Modi- 
fication of  Torpedoes,  $11,740,000;  Quick- 
strike  Mine,  $16,096,000;  Support  Equipment 
and  Logistics  Support  $88,360,000;  Other 
Weapons,  $202,146,000;  Other  Ordnance, 
$306,450,000;  In  all  $5,825,171,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,783,000,000: 
Provided,  That  the  Secretary  of  Defense 
shall  ensure  the  Secretary  of  the  Navy  con- 
siders all  available  options  under  applicable 
statutes  and  regulations  in  the  development 
and  promulgation  of  the  acquisitions  strate- 
gy for  the  SSN-21:  Provided  further.  That 
the  Secretary  of  the  Navy  shall  compete  the 
award  for  the  next  SSN-21  submarine:  Pro- 
vided further.  That  the  Secretary  of  the 
Navy  shall  consider  all  applicable  factors  in 
making  an  award  including  the  desirability 
of  a  competitive  acquisition  strategy  for  the 
entire  SSN-21  program;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  Aircraft  carrier 
service  life  extension  program,  $405,000,000: 
Provided,  That  these  funds  are  available 
only  for  advance  procurement  of  material 
and  other  efforts  associated  with  the  indus- 
trial availability  of  the  U.S.S.  KENNEDY  at 
the  Philadelphia  Naval  Shipyard  leading  to 
the  extension  of  the  service  life  of  the  carri- 
er; and  the  Senate  agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $900,000,000:  Pro- 
vided, that  $30,000,000  shaU  be  available 
only  for  the  purchase  of  one  existing  petrole- 
um product  tanker,  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $10,160,804,000. 
which  includes  $100,000,000  for  the  DDG-Sl 
destroyer  program  in  addition  to  funds  pro- 
vided heretofore  in  this  paragraph;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "per  vehicle"  named  in 
said  amendment  strike  out  ",  and".;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  on  line  5,  delete  all 
after  "conversion);"  down  to  and  including 
"only"  on  line  7  on  page  27  of  the  House  of 
Representatives  engrossed  bill,  H.R.  5803.; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $5,627,160,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  on  line  1,  delete  all 
after  "lay away;"  down  to  and  including 
"only;"  on  line  3  on  page  28  of  the  House  of 
Representatives  engrossed  bill,  H.R.  5803.; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $719,141,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prot>osed  by  said 
amendment  insert:  $9,541,455,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $5,813,532,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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After  the  words  "per  vehicle;"  named  in 
said  amendment  strilte  out  •and".;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  87: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclcen  and  Inserted 
by  said  amendment,  on  line  23,  delete  all 
after  "for;"  down  to  and  including  "only;" 
on  line  24  on  page  29  of  the  House  of  Repre- 
sentatives engrossed  bill,  H.R.  5803.;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $7,503,356,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  90: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,463,700,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,354,646,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  95: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $618,636,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
simendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $5,607,379,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striciien  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert: 
$5,480,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $9,037,684,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert:  .■  Provided  further.  That 
$15,000,000  shall  be  obligated  for  a  Fast  Sea- 
lift  Technologies  Development  Program 
within  90  days  after  enactment  of  this  Act- 


Provided  further.  That  during  fiscal  year 
1991,  in  modification  and  supersession  of 
the  provisions  of  section  2361  of  title  10, 
United  States  Code,  the  Secretary  of  the 
Navy  shall  award  contracts  or  grants  to  the 
following  universities  in  the  amounts  speci- 
fied, to  be  provided  from  funds  available 
under  this  heading  for  the  Navy  Defense  Re- 
search Sciences  and  Industrial  Preparedness 
programs:  University  of  Hawaii  at  Manoa. 
$6,000,000;  University  of  Utah,  $8,900,000: 
Provided  further.  That  the  contracts  or 
grants  awarded  pursuant  to  the  previous 
proviso  are  to  be  awarded  in  contravention 
of  section  2361  (a)  of  title  10,  United  States 
Code:  Provided  futher.  That  in  awarding 
such  contracts  or  grants,  the  provisions  of 
sections  2304  and  2361  (b)l2)  of  title  10, 
United  States  Code,  shall  not  apply  to  the 
contracts  or  grants  covered  by  the  preceding 
two  provisos:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propK>sed  by  said 
amendment  insert:  $11,961,310,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $9,115,699,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striclten  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert: 
$191,062,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  118: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further,  That  not  less  than 
$25,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  available  only  for  the  De- 
fense Advanced  Research  Projects  Agency 
Initiative  in  Concurrent  Engineering 
(DICE):  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  not  less 
then  $103,000,000  is  available  only  for  the 
Extended  Range  Interceptor  lERINT)  mis- 
sile; not  less  than  $45,400,000  is  available 
only  for  the  Patriot  system;  and  not  less 
than  $42,000,000  is  available  only  for  the 
joint  research  and  development  of  the  ad- 
vanced development  program  for  the  Arrow 
antitactical  ballistic  missile  program;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  122: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided  further,  That  not  less  than 
$10,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a 
grant  to  establish  an  Institute  for  Advanced 
Science  and  Technology  at  an  institution  of 
higher  education  which  meets  the  criteria 


an 


specified  in  Section  243  of  the  National  De- 
fense Authorization  Act  for  fiscal  year  1991: 
Provided  further.  That  not  less  than 
$10,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a 
grant  only  for  facilities  and  equipment  sup- 
porting the  Center  for  Technology  and  Ap- 
plied Research  at  the  University  of  Scranton 
;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .• 
Provided  further.  That  not  less  than 
$6,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a 
grant  to  the  Advanced  Manufacturing  Insti- 
tute at  the  Stevens  Institute  of  Technologv, 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .■  Provided  further,  That 
of  the  funds  appropriated  for  fiscal  year 
1991  under  the  heading  "Research,  Develop- 
ment Test  and  Evaluation,  Defense  Agen- 
cies," $18,000,000  shall  be  obligated  within 
90  days  after  enactment  of  this  Act  for  a  fa- 
cility to  enable  collaborative  research  and 
training  for  Department  of  Defense  military 
medical  personnel  in  trauma  care,  head, 
neck,  and  spinal  injury,  paralysis,  and 
neuro-degenerative  diseases:  Provided  fur- 
ther. That  in  addition  to  the  funds  previ- 
ously appropriated  to  the  National  Defense 
Stockpile  Transaction  Fund,  notwithstand- 
ing the  provisions  of  section  9  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98h).  of  funds  provided  under  this 
heading  which  are  available  for  the  Defense 
Research  Sciences  Program,  $10,000,000  is 
appropriated  to  the  Fund  to  remain  avail- 
able until  expended,  for  a  grant  to  the  South 
Carolina  Research  Authority  pursuant  to 
the  purposes  of  sections  2  and  8  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98a;  50  U.S.C.  98g)  to  construct 
equip,  and  operate  a  prototype  ferrochro- 
mium  strategic  materials  processing  facili- 
ty. 

GENERAL  PROVISION 

Sec.  401.  Funds  appropriated  in  this  title 
that  are  directed  to  be  made  available  for  a 
grant  to.  or  contract  with,  a  college  or  uni- 
versity for  the  performance  of  research  and 
development  or  for  construction  of  a  re- 
search or  other  facility  shall  be  made  avail- 
able for  the  purpose  without  regard  to.  and 
(to  the  extent  necessary)  in  contravention 
of  section  2361  of  title  10.  United  States 
Code,  which  is  hereby  modified  and  super- 
seded to  the  extent  necessary  to  make  each 
such  grant  or  award  each  such  contract  and 
any  such  grant  or  contnict  shall  be  made 
without  regard  to  any  of  the  conditions 
specified  in  subsection  (b)  of  that  section  or 
section  2304  of  title  10,  United  States  Code 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $237,720,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  130: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S376,S20.00(^.  and 
the  Senate  agree  to  the  same. 

Amendment  number  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

NA  VY  STOCK  FUND 

For  the  Navy  stock  fund;  $26,350,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,152,110,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $35,420,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $159,100,000:  for 
Procurement,  $115,100,000  to  remain  avail- 
able until  September  30,  1993,  for  Research, 
development,  test  and  evaluation,  $5,300,000 
to  remain  available  until  September  30, 
1992,  only  for  cryofracture:  for  retrograde, 
$13,200,000  to  remain  available  until  Sep- 
tember 30,  1992;  in  all  $292,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert;  For  drug  inter- 
diction and  counter-drug  activities  of  the 
Department  of  Defense,  $1,084,100,000:  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  as  follows:  for  Mili- 
tary Personnel  of  the  reserve  components 
serving  under  the  provisions  of  title  10  and 
title  32.  UniUd  States  Code,  $105,500,000:  for 
Operation  and  Maintenance.  $585,600,000. 
of  which  $50,000,000  shall  be  available  only 
for  non-reimbursable  support  of  Federal, 
State  and  local  government  agencies  having 
counter-drug  programs,  and  $1,000,000  shall 
be  available  only  for  the  Civil  Air  Patrol:  for 
Procurement,  $345,300,000,  of  which  not  less 
than  $52,000,000  shall  be  available  only  for 
drug  interdiction  equipment  for  the  reserve 
components:  for  Research,  Development, 
Test  and  Evaluation,  $47,700,000:  Provided, 
That  funds  appropriated  by  this  paragraph 
shall  be  available  for  obligation  for  the  same 
period  and  for  the  same  purpose  as  the  ap- 
propriation to  which  transferred  and  the 
tramfer  authority  provided  in  this  para- 
graph is  in  addition  to  any  other  transfer 
authority  contained  elsewhere  in  this  Act- 
Provided  further.  That  of  the  funds  appro- 
priated by  this  paragraph,  not  less  than 
$28,000,000  shall  be  available  only  for  oper- 
ation  and   maintenance  expenses  for  the 


southwest  border  land-based  aerostat  drug 
surveillance  program,  of  which  $14,000,000 
shall  be  obligated  not  later  than  Novemt>er 
30,  1990:  Provided  further.  That  of  the  funds 
appropriated  by  this  paragraph, 
$123,000,000  shall  be  available  only  for  the 
National  Foreign  Intelligence  Program:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  sind  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "Republic  of  Turkey" 
named  in  said  amendment  insert:  .'  Provided 
further.  That  this  section  shall  not  apply  to 
Department  of  Defense  foreign  service  na- 
tional employees  serving  at  United  States 
diplomatic  missions  whose  pay  is  set  by  the 
Department  of  State  under  the  Foreign  Serv- 
ice Act  of  1980  :  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  "March  31"  named  in  subsec- 
tions (c>  and  (e)  of  said  amendment  insert: 
June  1:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $2,250,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8016 

In  lieu  of  "72,529"  named  in  said  amend- 
ment insert:  71,823 

In  lieu  of  "48,932"  named  in  said  amend- 
ment insert:  48,692;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  179: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  section  number  "8016"  named  in 
said  amendment  insert:  8016A;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  220: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 220,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8035:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  222: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 222,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8036:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  224: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 224,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment  Insert:  803T,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  226: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 226,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8038;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  228: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 228,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8039;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  230: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 230,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8040:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  231: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 231,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8041 

After  the  words  "manufactured  outside 
the  United  States"  named  in  said  amend- 
ment insert:  .  Provided  further.  That  when 
adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  require- 
ments on  a  timely  basis,  the  Secretary  of  the 
service  responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Com- 
mittees on  Appropriations  that  such  an  ac- 
quisition must  be  made  in  order  to  acquire 
capability  for  national  security  purposes; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  233: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 233,  and  agree  to  the  same  with  an 
amendment,  as  follow^: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8042;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  238: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 238,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8043;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  239: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 239,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8044.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Cimlian  Health 
and  Medical  Program  of  the  Uniformed  'i 
Services  ICHAMPUS)  shall  be  available  for 
the  reimbursement  of  any  health  care  pro- 
vider for  inpatient  mental  health  service  in 
excess  of  thirty  days  in  any  year,  in  the  case 
of  a  patient  nineteen  years  of  age  or  older. 
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forty-five  days  in  any  year  in  the  case  of  a 
patient  under  nineteen  years  of  age,  or  one 
hundred  and  fifty  days  in  any  year  in  the 
case  of  inpatient  mental  health  services  pro- 
vided OS  residential  treatment  care,  or  for 
care  received  when  a  patient  is  referred  to  a 
provider  of  inpatient  mental  health  care  or 
residential  treatment  care  by  a  medical  or 
health  care  professional  having  an  econom- 
ic interest  in  the  facility  to  which  the  pa- 
tient is  referred:  Provided,  That  these  limita- 
tions do  not  apply  in  the  case  of  inpatient 
mental  health  services  provided  under  the 
program  for  the  handicapped  under  subsec- 
tion (d)  of  section  1079  of  title  10,  United 
States   Code,   provided  as  partial  hospital 
care,  or  provided  pursuant  to  a  waiver  au- 
thorized by  the  Secretary  of  Defense  becatise 
of  medical  or  psychological  circumstances 
of  the  patient  that  are  confirmed  by  a  health 
professional  who  is  not  a  Federal  employee 
after  a  review,  pursuant  to  rules  prescribed 
by  the  Secretary,  which  takes  into  account 
the  appropriate  level  of  care  for  the  patient, 
the  intensity  of  services  required  by  the  pa- 
tient, and  the  availability  of  that  care:  Pro- 
vided further.  That  the  Secretary  of  Defense 
(after  consulting  with  the  other  administer- 
ing Secretaries)  may  prescribe  separate  pay- 
ment requirements   (including  deductibles, 
copayments,  and  catastrophic  limits)  for  the 
provision  of  mental  health  services  to  per- 
sons covered  by  this  provision  or  section 
1086  of  title  10,  United  States  Code.  The  pay- 
ment requirements  may  vary  for  different 
categories  of  covered  beneficiaries,  by  type 
of  mental  health  service  provided,  and  based 
on  the  location  of  the  covered  beneficiaries: 
Provided  further.  That  except  in  the  case  of 
an  emergency,  the  Secretary  of  Defense  shall 
require  preadmission   authorization   before 
inpatient  mental  health  services  may  be  pro- 
vided to  persons  covered  by  this  provision  or 
section  1086  of  title  10,  United  States  Code. 
In  the  case  of  the  provision  of  emergency  in- 
patient mental  health  services,  approval  for 
the  continuation  of  such  services  shall  be  re- 
quired within  72  hours  after  admission:  Pro- 
vided further.  That  not  later  than  February 
1,  1991,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  plan  to  reduce  the  costs  in- 
curred by  the  Department  of  Defense  to  pro- 
vide mental  health  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services.   The  plan  shall  include  a 
legislative  proposal  to  implement  the  recom- 
mendation of  the  Secretary:  Provided  fur- 
ther. That  this  provision  shall  take  effect  on 
February  IS.  1991,  and  shall  apply  with  re- 
spect  to   mental   health   services  provided 
under  section  1079  or  1086  of  title  10,  United 
States  Code,  on  or  after  that  date. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  240: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 240.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  804S;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  242: 
That  the  House  recede  from  its  disagree- 
ment to  the  Eunendment  of  the  Senate  num- 
bered 242,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said    amendment    insert:    8046;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  247: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 247,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  Sec.  8047.  Not- 
withstanding any  other  provision  of  law, 
$300,000,000  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  trans- 
ferred to  the  United  States  Coast  Guard,  of 
which  $295,000,000  shall  be  transferred  to 
"Operating  Expenses"  and  $5,000,000  shall 
be  transferred  to  "Acquisition,  Construc- 
tion, and  Improvement"  for  Coast  Guard 
family  housing. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  249: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 249,  juid  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8048;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  251: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 251,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8049;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  253: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 253,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8050;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  255: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 255,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .•  Provided  further.  That 
not  more  than  $1,305,000,000  of  the  funds 
appropriated  by  this  Act  may  be  obligated  or 
expended  for  the  procurement  of  advisory  or 
assistance  services  by  the  Department  of  De- 
fense; and  the  Senate  agree  to  the  same. 
Amendment  numbered  257: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 257,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8051;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  258: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 258,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8052;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  259: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 259,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Sec.  8053.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  (1)  implement 
Automatic  Data  Processing  or  Information 
Technology  Facility  consolidation  plans,  or 
(2)  to  make  reductions  or  transfers  in  per- 
sonnel end  strengths,  billets  or  missions  that 


affect  the  Naval  Regional  Data  Automation 
Center,  the  Enlisted  Personnel  Management 
Center,  the  Naval  Reserve  Personnel  Center 
and  related  missions,  functions,  and  com- 
mands until  sixty  days  after  the  Secretary  of 
Defense  submits  a  report  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
justifying  any  transfer,  reductions,  or  con- 
solidations in  terms  of  (1)  addressing  the 
overall  mission  and  ojterations  staffing  of 
all  Naval  Automatic  Data  Processing.  Infor- 
mation Technology  Facility,  and  Naval  per- 
sonnel functions  for  all  active  and  reserve 
personnel  commands  and  field  activities 
and  Automatic  Data  Processing  commands 
and  field  activities;  and  (2)  certifying  that 
such  reduction,  transfer  or  consolidation 
plans  or  operations  do  not  duplicate  func- 
tions presently  conducted;  are  cost  effective 
from  budgetary  standpoint;  will  not  adverse- 
ly affect  the  mission,  readiness  and  strategic 
considerations  of  the  Navy  and  Naval  Re- 
serve; and  will  not  adversely  impact  on  the 
quality  of  life  and  economic  benefits  of  the 
individual  serviceperson  or  have  an  adverse 
economic  impact  on  a  geographic  area. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  260: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 260,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8054;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  262: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 262,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8055;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  264; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 264,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  "8049" 
named  in  said  amendment  insert;  8056;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  266: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 266,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8057;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  267: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 267,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8058;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  269; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 269,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  section  number  proposed  by 
said    amendment    insert:    8059;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  271: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  271,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  insert:  S060:  and  the 
Senate  sigree  to  the  same. 

Amendment  numbered  274: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 274,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  S061:  and  the 
Senate  sigree  to  the  same. 

Amendment  numbered  276: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 276.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  806Z.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  278: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 278.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8063;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  281: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 281,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

E>elete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  section  number  "8057"  named  in 
said  amendment  insert:  S064 

After  the  words  "outpatient  status" 
named  in  said  amendment  insert:  after  April 
1.  1991:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  282: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 282,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8065;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  284: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 284,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8066;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  285: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 285,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  806T,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  286: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 286,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8068;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  288: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 288,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  section  numl)er  proposed  by 
said  amendment  insert:  8069;  and  the 
Senate  agree  to  the  same. 

Amendment  numliered  293: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 293.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  and 
Under  the  heading,  "Other  Procurement, 
Navy,  1990/1992."  $21,000,000;  Under  the 
heading.  "Aircraft  Procurement,  Navy, 
1990/1992,"  $10,600,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  301: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 301.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  MHC  coastal  mine 
hunter  program.  $55,100,000;  For  craft,  out- 
fitting, post  delivery,  and  ship  special  sup- 
port equipment.  $10,600,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  302: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 302,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8070;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  303: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 303,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8071.  (a)  Of  the  amounts  available  to 
the  Department  of  Defense  for  fiscal  year 
1991,  not  less  than  $20,000,000  shall  be  avail- 
able for  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships  to  be  awarded 
on  a  competitive  basis  by  the  Secretary  of 
Defense  to  United  States  citizens  or  nation- 
als pursuing  advanced  degrees  in  fields  of 
primary  concern  and  interest  to  the  Depart- 
ment. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in  the 
United  States  of  the  institutions  at  which 
the  recipients  are  pursuing  the  aforemen- 
tioned advanced  degrees. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  305: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 305,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8072.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
modification,  depot  maintenance  and 
repair  of  aircraft,  vehicles  and  vessels  as 
well  as  the  production  of  components  and 
other  Defense-related  articles,  through  com- 
petition between  Department  of  Defense 
depot  maintenance  activities  and  private 
firms:  Provided,  That  the  Secretary  shall  cer- 
tify that  successful  bids  include  comparable 
estimates  of  all  direct  and  indirect  costs  for 
both  public  and  private  bids:  Provided  fur- 
ther. That  Office  of  Management  and 
Budget  Circular  A-76  shall  not  apply  to 
competitions  conducted  under  this  section. 

And  the  Senate  agree  to  the  same. 


Amendment  numbered  307: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 307,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8073;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  309: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 309,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  inseit:  8074;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  311: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 311,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "8068"  named  in 
said  amendment  insert:  8075;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  312: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 312,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8076;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  314: 

That  the  House  recede  from  its  dlsagrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 314,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  section  number  "8070"  named  in 
said  amendment  insert:  8077 

After  the  words  "that  section  applies."." 
named  in  said  insert: 

Id)  The  effects  of  subsections  (bl  and  <c)  as 
those  subsections  affect  the  criminal  misde- 
meanor jurisdiction  of  tribal  courts  over 
non-member  Indians  shall  have  no  effect 
after  September  30,  1991. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  316: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 316,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8078;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  319: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 319,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8079;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  321: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 321.  and  agree  to  the  same  with  an 
amendment  amended  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  section  number  "8072"  named  in 
said  amendment  insert:  8080;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  322: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 322,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  as  follows: 


In  lieu  of  t 

said    amendnr 

Senate  agree  t 

Amendment 

That  the  H( 

ment  to  the  ai 

bered  323,  an 

amendment,  a 

Restore    th( 

amendment  ar 

Sec.  8082.  N 

in  this  Act  sht 

year  1991  2.5- 

workload  at  1 

direct  result  o 

dation  of  true 

in  fiscal  year 

any  other  depc 

able  for  transj 

artillery    mai 

Army  Depot. 

And  the  Seni 

Amendment 

That  the  He 

ment  to  the  an 

bered  324.  anc 

amendment,  af 

Restore     the 

amendment  an 

In  lieu  of  tl 

said    amendmi 

Senate  agree  t( 

Amendment : 

That  the  Ho 

ment  to  the  an 

bered  325,  and 

amendment,  as 

Restore     the 

amendment  an 

In  lieu  of  tl 

said    amendmi 

Senate  agree  t< 

Amendment : 

That  the  Ho 

ment  to  the  an 

bered  326,  anc 

amendment,  as 

Restore    the 

amendment,  ai 

In  lieu  of  tl 

said  amendmer 

After  the  w 

poses"  named  i 

all    the    matte 

period.;  and  thi 

Amendment : 

That  the  Ho 

ment  to  the  an 

bered  327,  anc 

amendment,  as 

Restore    the 

amendment  an 

In  lieu  of 
named  in  said 
the  Senate  agri 
Amendment : 
That  the  Ho 
ment  to  the  an 
bered  328,  and 
amendment,  as 
Restore  the  n 
ment,  amended 
Sec.  8087.  Nc 
by  this  Act  sha, 
cost  study  pu 
OMB  Circular 
formed  exceeds 
initiation  of  s 
single  function 
initiation  of  sv 
activity:  Prov 
shall  begin  six 
actment  of  th: 
studies. 


33764 


CONGRESSIONAL  RECORD— HOUSE 


October  24,  1990 


October  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33763 


m  its  disagree- 
le  Senate  num- 
same  with  an 

er  proposed  by 
073;    and    the 


tn  its  disa^ee 
le  Senate  num- 
same  with  an 

er  proposed  by 
974:    and    the 


tn  its  dissigree- 
e  Senate  num- 
same  with  an 


m  its  disagree- 
e  Senate  num- 
same  with  an 

;ken    by    said 

vs: 

itier  named  in 

776;    and    the 


■n  its  disagree 
e  Senate  num- 
same  with  an 

named  in  said 

070"  named  in 

ion  applies."." 

J  (b>  and  (c)  as 
riminal  misde- 
il  courts  over 
lave  no  effect 


n  its  dlsagree- 
e  Senate  num- 
same  with  an 

;r  proposed  by 
77«;     and    the 


;r  proposed  by 
779;    and    the 


Ti  its  disagree- 

e  Senate  num- 

same  with  an 

vs: 

;ken    by    said 

vs: 

072"  named  In 

J80:    and     the 


■n  Its  dlsagree- 
e  Senate  num- 
same  with  an 

:lcen    by    said 


In  lieu  of  the  section  number  named  in 
said    amendment    Insert:     8081:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  323: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 323,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8082.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  reduce  the  fiscal 
year  1991  2.5-  or  5-ton  truck  maintenance 
workload  at  Letterkenny  Army  Depot  as  a 
direct  result  of  either  the  proposed  consoli- 
dation of  truck  maintenance  or  an  increase 
in  fiscal  year  1991  truck  maintenance  at 
any  other  depot;  neither  shall  funds  be  avail- 
able for  transfer  of  towed  and  self-propelled 
artillery  maintenance  from  Letterkenny 
Army  Depot. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  324: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 324.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8083:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  325: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 325,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8084:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  326: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 326,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  Insert:  8085: 

After  the  words  "national  security  pur- 
poses" named  in  said  amendment,  strike  out 
all  the  matter  that  follows,  except  the 
period.;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  327: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 327,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  "8078" 
named  in  said  amendment  insert:  8086:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  328: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 328,  and  agree  to  the  same  with  an 
sunendment.  as  follows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  as  follows: 

Sec.  8087.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
cost  study  pursuant  to  the  provisioris  of 
OMB  Circular  A-76  if  the  study  being  per- 
formed exceeds  a  period  of  24  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  48  months  after 
initiation  of  such  study  for  a  multi-function 
activity:  Provided,  That  this  prohibition 
shall  begin  six  months  after  the  date  of  en- 
actment of  this  Act  for  presently  ongoing 
studies. 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  329: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 329,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8088:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  330: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 330.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8089:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  331: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 331.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8090:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  332: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 332,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8091.  Notwithstanding  any  other  pro- 
vision of  law,  all  authority  of  the  Board  of 
Regents  of  the  Uniformed  Services  Universi- 
ty of  the  Health  Sciences  is  hereby  trans- 
ferred to  the  Secretary  of  Defense,  and  the 
Board  hereafter  shall  be  an  advisory  board 
to  the  Secretary  of  Defense. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  333: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 333,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8092.  Notwithstanding  any  other  pro- 
vision of  law,  after  June  1,  1991,  where  cost 
effective,  all  Department  of  Defense  software 
shall  be  written  in  the  programming  lan- 
guage Ada,  in  the  absence  of  special  exemp- 
tion by  an  official  designated  by  the  Secre- 
tary of  Defense. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  335: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 335,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  section  number  "8074"  named  in 
said  amendment  insert:  8093:  and  the 
Senate  agree  to  the  same. 

Amendment  numliered  336: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 336,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8094:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  338: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 338.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert:  8095:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  340: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 340,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8096.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  to  fund  more 
than  95,000  permanent  change  of  station 
moves  of  active  military  personnel  ashore  to 
Europe:  Provided,  That  this  limitation  may 
be  waived  by  the  Secretary  of  Defense  for  na- 
tional security  considerations  after  notify- 
ing the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate,; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  341: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 341,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8097.  None  of  the  funds  avaUable  to 
the  Department  of  Defense  shall  be  used  for 
the  training  or  utilization  of  psychologists 
in  the  prescription  of  drugs,  except  pursuant 
to  the  findings  and  recommendations  of  the 
Army  Surgeon  General's  Blue  Ribbon  Panel 
as  specified  in  its  February  and  August  1990 
meeting  minutes;  Provided,  That  this  train- 
ing will  be  performed  at  WalUr  Reed  Army 
Medical  Center. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  342: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 342.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8098:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  343: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 343,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

/TRANSFER  OF  FUNDS! 

Sec.  8099.  (a)  From  funds  appropriated  in 
this  Act,  such  amounts  as  may  be  necessary, 
but  not  to  exceed  t5, 000,000  shall  be  made 
available  only  for  a  project  for  the  design 
and  construction  of  a  parliament  building 
in  the  Solomon  Islands,  such  project  to  be 
carried  out  so  as  to  be  completed  not  later 
than  November  1993.  Funds  for  such  project 
shall  be  identified  and  made  available  to  the 
Secretary  of  the  Navy  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act 

(b)  Notwithstanding  any  other  provision 
of  law.  from  the  funds  appropriated  in  this 
Act,  $5,000,000  to  remain  available  until  ex- 
pended, shall  be  made  available  to  the  Secre- 
tary of  the  Army  no  later  than  60  days  after 
enactment  of  this  Act,  to  be  used  by  the 
Chief  of  Engineers  only  for  the  repair,  im- 
provement, and  construction  of  port  facili- 
ties and  harbor  improvements,  including 
dredging,  at  the  islands  of  Ofu  and  Ta'u  in 
the  Territory  of  American  Samoa. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  344: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 344.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  section  numtier  "8090"  named  in 
said  amendment  insert:  8100;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  345: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 345,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  SlOl;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  346: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 346,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

(RESCISSIONS! 

Sec.  8102.  Of  the  funds  provided  in  De- 
partment of  Defense  Appropriations  Acts, 
the  follovring  funds  are  hereby  rescinded 
from  the  following  accounts  in  the  specified 
amounts: 

Aircraft  procurement.  Army,  1990/1992, 
SI  5, 300.000; 

Missile  procurement.  Army,  1990/1992. 
SI  71,846,000: 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1989/1991. 
S  25.808.000: 

Procurement  of  ammunition.  Army,  1989/ 

1991.  S72.000.000: 

Procurement  of  ammunition.  Army,  1990/ 

1992,  SI 8,000.000: 

Other     procurement.     Army. 
S  24,000,000: 

Other     procurement.     Army, 
Sll.000,000: 

Weapons  procurement.   Navy, 
S88, 205,000: 

Other     procurement, 
S9,400.000: 

Other     procurement, 
S7.500,000: 

Procurement,    Marine 
S7. 000,000: 

Procurement,    Marine 
S62.300,000: 

Aircraft    procurement, 

1991,  S8,400,000: 
Aircraft    procurement, 

1992,  S4 3.900.000: 
Missile  procurement.  Air  Force,  1989/1991, 

S  5  3, 968.000: 

Missile  procurement.  Air  Force.  1990/1992. 
S  162.61 3.000: 

Other  procurement.  Air  Force,  1989/1991, 
SI. 800,000: 

Other  procurement.  Air  Force,  1990/1992, 
SI  5,000.000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  347: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 347.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8103:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  348: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 348.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


1989/1991. 
1990/1992. 
1990/1992. 


Navy,  1989/1991, 
Navy.  1990/1992, 
Corps,  1989/1991, 
Corps,  1990/1992, 
Air  Force,  1989/ 
Air   Force,    1990/ 


Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  section  number  "8094"  named  in 
said  amendment  insert:  8104;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  349: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 349,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  8105.  Contributions  by  Japan  to  the 
Support  of  United  States  Forces  in  Japan. 

ta)  Permanent  Ceiuno  on  United  States 
Armed  Forces  in  Japan.— After  September  30, 
1990,  funds  appropriated  pursuant  to  an  ap- 
propriation contained  in  this  Act  or  any 
subsequent  Act  may  not  be  used  to  support 
an  end  strength  level  of  all  personnel  of  the 
Armed  Forces  of  the  United  States  stationed 
in  Japan  at  any  level  in  excess  of  50,000. 

(b>  Annual  Reduction  in  Ceiuno  Unless 
Support  Furnished.— Unless  the  President 
certifies  to  Congress  before  the  end  of  each 
fiscal  year  that  Japan  has  agreed  to  offset 
for  that  fiscal  year  the  direct  costs  incurred 
by  the  United  States  related  to  the  presence 
of  all  United  States  military  personnel  in 
Japan,  excluding  military  personnel  title 
costs,  the  end  strength  level  for  that  fiscal 
year  of  all  personnel  of  the  Armed  Forces  of 
the  United  States  stationed  in  Japan  may 
not  exceed  the  number  that  is  5,000  less  than 
such  end  strength  level  for  the  preceding 
fiscal  year. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  all  those  countries  that  share 
the  benefits  of  international  security  and 
stability  should  share  in  the  responsibility 
for  that  stability  and  security  commensu- 
rate with  their  national  capabilities.  The 
Congress  also  recognizes  that  Japan  has 
made  a  substantial  pledge  of  financial  sup- 
port to  the  effort  to  support  the  U.N.  Securi- 
ty Council  resolutions  on  Iraq.  The  Congress 
also  recognizes  that  Japan  has  a  greater  eco- 
nomic capability  to  contribute  to  interna- 
tional security  and  stability  than  any  other 
member  of  the  international  community 
and  wishes  to  encourage  Japan  to  contrib- 
ute commensurate  with  that  capability. 

(d)  Exceptions.— (1)  This  section  shall  not 
apply  in  the  event  of  a  declaration  of  war  or 
an  armed  attack  on  Japan. 

(21  The  President  may  waive  the  limita- 
tion in  this  section  for  any  fiscal  year  if  he 
declares  that  it  is  in  the  national  interest  to 
do  so  and  immediately  informs  Congress  of 
the  waiver  and  the  reasons  for  the  waiver. 

(e)  Eftective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  350: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 350,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8106;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  351: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 351,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8107;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  352: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 352.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment,  excluding  "(Transfer  of 
Funds) '. 

In  lieu  of  the  section  number  named  In 
said  amendment  insert:  8108;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  353: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 353.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8109.  None  of  the  funds  available  in 
this  or  any  other  Act  shall  be  available  for 
the  preparation  of  further  studies  on  the  fea- 
sibility of  removal  and  transportation  of 
unitary  chemcial  weapons  from  the  eight 
chemical  storage  sites  urithin  the  continen- 
tal United  States.  This  prohibition  does  not 
apply  to  studies  needed  for  environmental 
analyses  required  by  the  National  Environ- 
mental Policy  Act 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  354: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 354.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  In  said 
amendment. 

In  lieu  of  section  number  "8080"  named  in 
said  amendment  insert:  8110;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  355: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 355.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8111.  (a)  The  Classified  Annex  pre- 
pared by  the  Committee  of  Conference  to  ac- 
company the  conference  report  on  the  bill 
H.R.  5803  of  the  One  Hundred  First  Con- 
gress and  transmitted  to  the  President  shall 
have  the  force  and  effect  of  law  as  if  enacted 
into  law.  (bt  The  Amounts  specified  in  the 
Classified  Annex  are  not  in  addition  to  the 
amounts  appropriated  by  other  provisions 
of  this  Act  (c)  The  President  shall  provide 
for  appropriate  distribution  of  the  Classi- 
fied Annex,  or  of  appropriate  portions  of  the 
annex,  within  the  executive  branch  of  the 
Government. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  356: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 356.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  Insert: 

Sec.  8112.  Of  the  funds  made  available  in 
this  Act  not  less  than  S7,475,000  shall  be 
available  for  the  Civil  Air  Patrol. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  357: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 357.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  numl)er  "8083" 
named  in  said  amendment  insert:  8113;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  358: 


That  the  h 

ment  to  the  i 

bered  358.  ai 

amendment,  i 

In   lieu  of 

amendment  L 

Sec.  8114.  I 

or  made  ava: 

to  reduce  or  c 

Air  Force  ar 

Weather  Rec( 

for  the  purpc 

the  Air  Force 

And  the  Sei 

Amendmeni 

That  the  H 
ment  to  the  a 
bered  359.  ar 
amendment. : 

Delete  the 
amendment. 

In  lieu  of  I 
said  amendmc 

In  Subsect: 
after  the  won 
as;  and  the  Se 

Amendment 

That  the  H 
ment  to  the  a 
bered  360.  an 
amendment,  a 

Delete  the  ( 
amendment. 

In  lieu  of  t 
said  amendnr 
Senate  agree  t 

Amendment 

That  the  Hi 
ment  to  the  ai 
bered  362.  an 
amendment,  a 

Delete  the  < 
amendment. 

In  lieu  of  sei 
said  amendn; 
Senate  agree  t 

Amendment 

That  the  H( 
ment  to  the  ai 
bered  363.  an 
amendment,  a 

Delete  the  < 
amendment. 

In  lieu  of  t 
said  amendn; 
Senate  agree  t 

Amendment 

That  the  Hi 
ment  to  the  ai 
bered  364.  an 
amendment,  a 

Delete  the  ( 
amendment. 

In  lieu  of  t 
said  amendn: 
Senate  agree  t 

Amendment 

That  the  Hi 
ment  to  the  ai 
bered  365,  an 
amendment,  a 

In   lieu   of 
amendment  in 

Sec.  8120.  I 
shall  establish 
ment  Program 

(b)  The  purf. 
lows: 

(1)  to  establi 
ty  list  for  ider 
nificant  biol 
and  historical 
volving,  all  Dt 
duties  and  pr 


337fiA 


rniMr;RF«s<;TOMAi  RFrnpn—HoiTQi; 


n^*^u^^  01.    1  QQn 


October  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33765 


n  lU  disagrree- 
B  Senate  num- 
same  with  an 


1  its  disagree- 
;  Senate  num- 
5ame  with  an 

;rted  by  said 

s  available  in 
available  for 
ies  on  the  fea- 
spoTtation  of 
om  the  eight 
the  continen- 
ition  does  not 
nvironmental 
inal  Environ- 


I  its  disagree- 
I  Senate  num- 
>ame  with  an 

lamed  in  said 

180"  named  in 
to-,    and    the 


1  its  disagree- 

Senate  num- 

Ame  with  an 

rted   by  said 

d  Annex  pre- 
ference to  ac- 
't  on  the  ftiU 
!d  First  Con- 
resident  shall 
as  if  enacted 
icified  in  the 
Idition  to  the 
er  provisions 
shall  provide 
)/  the  Classi- 
ortions  of  the 
iranch  of  the 


its  dlsagree- 
Senate  num- 
ame  with  an 

rted  by  said 


Its  disagree- 
Senate  num- 
ame  with  an 

amed  in  said 

mber    "8083" 
;rt:  8113;  and 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 358.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8114.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used 
to  reduce  or  disestablish  the  operation  of  the 
Air  Force  and  Air  Force  Reserve  WC-130 
Weather  Reconnaissance  Squadrons,  except 
for  the  purpose  transferring  the  mission  to 
the  Air  Force  Reserve. 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  359: 

That  the  House  recede  from  its  disagree- 
ment to  the  Eunendment  of  the  Senate  num- 
bered 359,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  811S 

In  Subsection  (b)  of  said  amendment, 
after  the  word  "submit"  insert:  these  studies 
as;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  360: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 360,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8116;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  362: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 362.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  section  number  "8088"  named  in 
said  amendment  insert:  81  IT.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  363: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 363,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8118;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  364: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 364,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  Insert:  8119;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  365: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 365,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  Insert: 

Sec.  8120.  la)  The  Secretary  of  Defense 
shall  establish  a  "Legacy  Resource  Manage- 
ment Program. " 

(b)  The  purposes  of  the  program  are  as  fol- 
lows: 

(1)  to  establish  a  strategy,  plan  and  priori- 
ty list  for  identifying  and  managing  all  sig- 
nificant biological,  geophysical,  cultural 
and  historical  resources  existing  on,  or  in- 
volving, all  Department  of  Defense  lands,  fa- 
cilities and  property; 


<2)  to  provide  for  the  stewardship  of  all 
Department  of  Defense  controlled  or  man- 
aged air,  land  and  water  resources; 

(3)  to  protect  significant  biological  sys- 
tems and  species,  including  but  not  limited 
to,  those  contained  on  the  Federal  endan- 
gered list  and  those  which  are  candidates  for 
that  list; 

(4)  to  establish  a  standard  Department  of 
Defense  methodology  for  the  collection,  stor- 
age and  retrieval  of  all  biological,  geophysi- 
cal, cultural  and  historical  resource  infor- 
mation which,  in  the  case  of  biological  in- 
formation, should  be  compatible  with  that 
ttsed  by  state  Natural  Heritage  Programs; 

(5)  to  establish  programs  to  protect,  inven- 
tory and  conserve  the  artifacts  of  Native 
American  civilization,  settler  communities 
and  others  deemed  to  have  historical,  cultur- 
al or  spiritual  significance; 

(6)  to  establish  inventories  of  all  scientifi- 
cally significant  biological,  geophysical,  cul- 
tural and  historical  assets  on  Department  of 
Defense  lands.  In  addition  to  the  specific  at- 
tributes of  the  asset,  these  inventories  are  to 
catalog  their  scientific  and/or  cultural  sig- 
nificance, as  well  as  their  interrelationship 
to  the  surrounding  environment,  including 
the  military  mission  carried  out  on  the  land 
upon  which  they  reside; 

(7)  to  establish  programs  for  the  restora- 
tion and  rehabilitation  of  altered  or  degrad- 
ed habitats; 

(8)  to  establish  educational,  public  access 
and  recreation  programs  designed  to  in- 
crease public  appreciation,  awareness  and 
support  for  these  national  environmental 
initiatives; 

(9)  to  establish  and  coordinate  by  fiscal 
year  1993  with  other  Federal  departments, 
agencies  and  entities  a  project  to  inventory, 
protect  and  conserve  the  physical  and  liter- 
ary property  and  relics  of  the  Department  of 
Defense,  in  the  United  States  and  overseas, 
connected  with  the  origins  and  development 
of  the  Cold  War,  which  are  not  already 
being  carried  out  by  other  capable  institu- 
tions or  programs. 

tcJ  the  "Legacy  Resource  Management 
Program"  shall  be  established  under  the 
Office  of  the  Deputy  Assistant  Secretary  of 
Defense  for  Environment. 

(d)  The  Deputy  Assistant  Secretary  of  De- 
fense for  Environment  shall  seek  the  partici- 
pation of  Department  of  Defense  compo- 
nents in  the  implementation  of  the  Legacy 
Resource  Management  Program. 

(e)  1 10,000,000  appropriated  for  "Oper- 
ation and  Maintenance,  Defense  Agencies" 
shall  be  available  only  for  the  establishment 
and  support  of  the  Legacy  Resource  Manage- 
ment Program. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  366: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 366.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8121;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  367: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 367,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8122.  None  of  the  funds  available  in 
this  Act  may  be  used  to  support  and  main- 
tain more  than  261,855  United  States  mili- 
tary personnel  permanently  assigned  ashore 


in  Europe  on  September  30,  1991:  Provided, 
That  the  President  may  waive  up  to  50,000 
of  this  261,855  ceiling  if  it  is  determined 
that  national  security  interests  require  such 
action  and  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  are  notified. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  368: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 368.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  "8094" 
named  in  said  amendment  insert:  8123;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  369: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 369.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  Insert:  8124;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  370: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 370,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  Si  25;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  371: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 371.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8126.  None  of  the  funds  appropriated 
by  this  Act  may  be  available  for  compensa- 
tion of  military  or  civilian  personnel  as- 
signed to  the  Office  of  the  Assistant  Secre- 
tary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict  in  excess  of  the 
number  of  such  personnel  assigned  to  that 
Office  as  of  September  30,  1990:  Provided, 
That  none  of  the  funds  provided  by  this  Act 
may  be  available  to  locate  the  Special  Oper- 
ations Research  Development  and  Acquisi- 
tion Center  in  the  National  Capital  Region 
unless  the  Secretary  of  Defense  certifies  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  move  is  required  in  the 
best  interest  of  the  government 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  372: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 372,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8127.  Of  the  funds  appropriated  in 
"Drug  Interdiction  and  Counter-Drug  Ac- 
tivities, Defense",  1 10,000,000  shall  be  avail- 
able only  for  the  National  Drug  Intelligence 
Center. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  373: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 373,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  Insert:  8128;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  374: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 374.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert; 

Sec.    8129.    None   of  the  funds   available 
during  fiscal  year  1991  to  the  Department  of 
Defense,  any  of  its  components,  or  any  other 
Federal  department,  agency,  or  entity  may 
be  obligated  or  expended  to  complete  an  A- 
76  cost  comparison  study  for  the  contract- 
ing out   of  firefighting  or  security  guard 
functions  at  Indian  Springs  Air  Force  Auxil- 
iary Field. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  375: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 375,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  In  said 
amendment.  excluding  "(Transfer  of 
Funds)". 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8130;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  376: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 376.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8131.  ta)  No  laUr  than  90  days  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Defense  shall  submit  to  Congress: 

(1)  a  detailed  accounting  of  the  monetary 
and  material  contributions  provided  to  the 
United  States  for  the  support  of  Operation 
Desert  Shield,  to  the  United  Nations,  its 
agencies  and  activities  in  support  of  its  em- 
bargo against  Iraq,  and  to  other  bilateral 
and  multilateral  operations  and  efforts  to 
counter  Iraqi  aggression  in  the  Persian  Gulf 
region; 

(2)  a  detailed  accounting  of  the  level  of 
revenues  from  the  sale  of  oH  that  continue 
to  accrue  to  the  countries  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
lOPEC)  since  August  2,  1990. 

<b)  The  accounting  referred  to  in  subsec- 
tion (1)  shall  include,  but  not  be  limited  to, 
contributions  in  cash,  personnel  equipment 
and  supplies.  Non-cash  contributions  shall 
be  valued  according  to  criteria  established 
by  the  Secretary  of  Defense. 

fc)  It  is  the  sense  of  the  Congress  that  con- 
tributions from  other  upper  income  and  in- 
dustrialized countries  should  be  primarily 
in  the  form  of  monetary  contributions 
rather  than  supplies,  goods,  or  services. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  377: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 377.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8132.  During  fiscal  year  1991,  in  exer- 
cising the  authority  proinded  the  President 
under  section  673b  of  title  10,  United  States 
Code,  to  authorize  the  order  to  active  duty 
of  units  and  members  of  the  Selected  Re- 
serve, the  President  may  use  that  authority 
in  the  case  of  orders  to  active  duty  in  sup- 
port of  operations  in  and  around  the  Arabi- 
an Peninsula  and  Operation  Desert  Shield 
as  if  "180  days"  were  substituted  for  "90 
days"  in  subsection  (a J  of  that  section  and 
"180  additional  days"  were  substituted  for 
"90  additional  days"  in  subsection  (i)  of 
that  section:  Provided,  That  this  section  ap- 
plies orUy  to  Selected  Reserve  combat  units. 


And  the  Senate  agree  to  the  same. 
Amendment  numbered  378: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 378.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "8099E"  named 
in  said  amendment  insert:  8133;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  379: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 379.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8134;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  380: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 380,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "8099G"  named 
in  said  amendment  insert:  8135 

Strike  out  the  word  "Senate"  named  in 
said  amendment  and  insert  in  lieu  thereof: 
Congress;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  381: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 381,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  in  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8136;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  382: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 382,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8137.  The  Secretary  of  the  Interior  is 
authorized  to  use  such  sums  as  are  needed  to 
erect  in  the  Canaveral  National  Seashore  a 
suitable  bronze  marker  to  commemorate  the 
dedicated  leadership  of  Congressman  Bill 
Chappell  in  the  establishment  of  the  Canav- 
eral National  Seashore. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  383: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 383.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  center  heading  named  In  said 
amendment. 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  8138;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  384: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 384.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8139.  The  Secretary  of  the  Treasury 
shall  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
1 3,625.000  to  Shipco  General,  Inc.,  an  Idaho 
corporation.  The  payment  of  such  sum  shall 
be  in  full  satisfaction  of  any  claim  of  Shipco 
General,  Inc.,  against  the  United  States  aris- 
ing out  of  the  termination  of  a  contract  at 
Kirtland  Air  Force  Base,  New  Mexico,  for 
the  rehabilitation  of  155  housing  units  for 
Zia  Park  Housing  (Contract  No.  F29650-82- 
C-020H. 

It  shall  be  unlawful  for  more  than  10  per- 
cent of  the  sum  made  available  by  this  sec- 


tion to  be  paid  to  or  received  by  any  agent 
or  attorney  for  services  rendered  in  connec- 
tion with  the  claim  described  in  such  sec- 
tion. Any  person  who  violates  this  section 
shall  be  fined  not  more  than  1 1,000. 

Sec.  8140.  The  Secretary  of  the  Treasury 
shall  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
SI,  124,000  to  John  Barren,  of  Peckville, 
Pennsylvania,  for  damages  incurred  as  a 
result  of  the  failure  of  health  care  employees 
at  the  medical  center  of  the  Department  of 
Veterans  Affairs  in  Wilkes-Barre,  Pennsylva- 
nia, to  admit  and  treat  him  properly  for  a 
service-connected  psychiatric  condition.  The 
payment  of  such  sum  shall  be  in  full  satis- 
faction of  any  claim  against  the  United 
States  arising  out  of  the  admission  and 
treatment  of  John  Barren  described  in  this 
section:  Provided,  That  no  more  than  10  per- 
cent of  the  sum  appropriated  pursuant  to 
this  section  shall  be  paid  to  or  received  by 
any  agent  or  attorney  for  services  rendered 
in  connection  with  the  claim  described  in 
this  sectiOTL  Provided  further.  That  any 
person  who  violates  this  section  shall  be 
fined  not  more  than  tl,000. 

Sec.  8141.  In  addition  to  funds  appropri- 
ated or  otherwise  made  available  in  this  Act, 
1 165,000,000  is  appropriated  only  for  mili- 
tary personnel  in  title  I,  and  $85,000,000  is 
appropriated  only  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  in  title  II:  Provided. 
That  $165,000,000  shall  be  transferred  to  the 
appropriate  military  personnel  appropria- 
tions provided  in  title  I  of  this  Act  and 
$85,000,000  shall  be  transferred  to  the  appro 
priate  operation  and  maintenance  appro- 
priations provided  in  title  II  of  this  Act  to 
be  merged  with  and  available  for  the  same 
purposes  and  tiyne  period  as  the  appropria- 
tions to  which  transferred:  Provided  further. 
That  this  transfer  authority  shall  be  in  addi- 
tion to  any  other  transfer  authority  con- 
tained in  this  Act 

Sec.  8142.  Funds  appropriated  by  this  Act 
for  the  Advanced  Tactical  Fighter  program 
may  be  obligated  for  full-scale  development 
without  regard  to  obligational  limitations 
with  respect  to  that  program  prescribed  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991:  Provided,  That  notwith 
standing  any  other  provision  of  law,  none  of 
the  unobligated  balances  or  any  other  funds 
contained  in  the  National  Defense  Stockpile 
Transaction  Fund  may  be  transferred  or 
other-wise  made  available  during  fiscal  year 
1991  to  the  account  established  under  sec- 
tion 2371(e)  of  title  10,  United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  385: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 385.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

TITLE  IX 
Desert  Shield  Supplemental  Appropriations 
i  transfer  of  funds  i 
For  incremental  costs  of  Operation  Desert 
Shield  $1,000,000,000  is  appropriated  for 
transfer  from  the  Defense  Cooperation  Ac- 
count established  under  section  2608  of  title 
10,  United  States  Code,  to  operation  and 
maintenance  appropriations  of  the  Depart- 
ment of  Defense  only  to  reimburse  incremen- 
tal expenditures  made  for  fuel,  transporta- 
tion, equipment  maintenance  and  purchases 
from  stock  funds  in  support  of  Operation 
Desert  Shield,  to  be  merged  with  and  to  be 
available  for   the  same   purposes   and   the 
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same  time  period  as  the  appropriation  to 
which  transferred:  Provided,  That  the  fore- 
going transfer  authority  shall  be  in  addition 
to  any  other  transfer  authority  contained  in 
this  Act. 
And  the  Senate  agree  to  the  same. 
j.p.  murtha, 
Norman  O.  Dicks, 
Charles  Wilson, 
W.G.  Hefner, 
Les  AuCoin, 
Martin  Olav  Sabo, 
Julian  C.  Dixon, 
Jamie  L.  Whitten, 
Joseph  M.  McDade, 
C.W.  Bill  Young, 
Clarence  E.  Miller, 
Bob  Livingston, 
Silvio  O.  Conte, 
(Except  amendments 
81  and  108), 
Managers  on  the  Part  of  the  House. 
Daniel  K.  Inouye, 
Fritz  Hollings, 
J.  Bennett  Johnston, 
Robert  C.  Byrd, 
Pat  Leahy, 
Dennis  DeConcini, 
Dale  Bumpers, 
Prank  R.  Lautenberg, 
Tom  Harkin, 
Ted  Stevens, 
Jake  Garn, 
James  A.  McClure, 
Robert  Kasten,  Jr., 
Alfonse  D'Amato, 
Warren  B.  Rudman, 
Thad  Cochran, 
Arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5803),  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1991,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act,  1991, 
incorporates  some  of  the  provisions  of  both 
the  House  and  Senate  versions  of  the  bill. 
The  language  and  allocations  set  forth  in 
House  Report  101-822  and  Senate  Report 
101-521  should  be  complied  with  unless  spe- 
cifically addressed  in  the  accompanying  bill 
and  statement  of  the  managers  to  the  con- 
trary. 

TITLE  I-MIUTARY  PERSONNEL 
The    conferees    agree    to    the    following 
amounts    for    the    Military    Personnel    ac- 
counts: 


(In  Hiousands  ol  doll»| 


Budpt 


House 


Senate        Conference 


Active  personnel' 

Amy  24,295.600  23.959.991  23.863.803  23.869.226 

Navy 19.363.100  19.149.527  19.044.785  19.065.967 

ManneCanB  5.918.600  5.887.484  5.868.652  5.897.502 

Air  force  20.046.600  19.915.200  19.617.100  19.738.372 

Resene  personnel: 

Army  2.337,100  2,394.200  2.322.800  2.363.300 

Navy  1.624.600  1.665,700  1.608.100  1.645.000 

M«m  Corps  336.400  340.800  325.500  336.400 

Ai  Force 684.000  697.800  684.110  686.800 


(In  ttmisands  of  dofUrsj 


Budget 


House 


Senate        Conference 


National  Guard 
personnel- 

tm 3.358.700       3.428.800       3,331,900       3,379,500 

Air  Force 1.089.000      1.113.700      1.086,950      1.098,400 

Total  military 

79,053.700     78.553,202     77.753.700     78.080.467 


strength  reductions 

The  conferees  agree  with  the  permanent 
change  of  station  travel,  strength  reduc- 
tions (except  for  the  Marine  Corps  which 
was  Increased  from  500  to  2,000),  Army  Col- 
lege Fund  excess,  and  Reserve/Guard  offset 
funding  reductions  as  recommended  by  the 
House  and  the  reduction  In  generals  and 
flag  officers  and  military  personnel  in 
supply  activities  funding  reductions  as  rec- 
ommended by  the  Senate.  These  savings 
should  be  attainable  through  reduced  acces- 
sions and  voluntary  early  outs.  The  confer- 
ees strongly  believe  that  involuntary  separa- 
tions should  not  be  necessary  and  should 
only  be  taken  as  a  last  resort  to  meet  end 
strength  ceilings.  The  conferees  believe  that 
the  House  recommended  strength  reduc- 
tions are  necessary  to  provide  the  Secretary 
of  Defense  with  the  maximum  flexibility  for 
Operation  Desert  Shield. 

The  conferees  agreed  to  a  House  provision 
limiting  to  95.000  permanent  change  of  sta- 
tion moves  of  active  duty  personnel  to 
Europe,  but  agreed  to  give  the  Secretary  of 
Defense  waiver  authority  for  national  secu- 
rity interests  after  he  notifies  the  Appro- 
priations Committees  of  the  House  and 
Senate. 

A  new  general  provision  recommended  by 
the  House  was  ageed  to  by  the  conferees 
which  prohibited  the  number  of  military 
and  civilian  medical  and  medical  support 
personnel  from  being  reduced  below  the  av- 
erage number  on  duty  in  fiscal  year  1990. 
Under  no  circumstances  should  p>ersonnel 
reductions  be  allocated  to  medical  or  medi- 
cal support  personnel. 

The  conferees  also  agreed  to  a  new  gener- 
al provision  that  reduces  the  European  end 
strength  ceiling  by  50,000  to  261,855. 
Military  Personnel— Army 

Amendment  No.  1:  Appropriates 
$23,869,226,000  instead  of  $23,959,991,000  as 
proposed  by  the  House  and  $23,863,803,000 
as  proposed  by  the  Senate. 

The  conference  agerement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  tinusands  of  doflars) 


House 


Senate        Conference 


Clottimg -41,881  0  0 

Permanent    Change    of    Station 

Travel         -6,000  0  -6000 

Troop  Strength  Reduction -219.600  -215,040  -219.600 

Army  College  Fund  tjicess -21,128  -21,128  -21.128 

Reserve/Guard  Offset -47.000  0  -47,000 

Military  personnel  m  supply  activi- 
ties   0  -15.300  -15,300 

Reductions  in  generals 0  -1,346  -1,346 

Fiscal  year  1990  actual  manning  0  -178.983  -116,000 

Total,   military  personnel. 

Army  -335.609  -431.797  -426.374 


Military  Personnel— Navy 
Amendment        No.        2:        Appropriates 
$19,065,967,000  instead  of  $19,149,527,000  as 
proposed  by  the  House  and  $19,044,785,000 
as  proposed  by  the  Senate. 


The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(hi  tinusands  of  doHars) 


Senate        Conference 


CWIiing -41.853 

Permanent    Change    o(    StiUon 

Travel -3,000 

Troop  Strength  Reduction -148J20 

Reserve  Offset        -20,400 

Military  personnel  in  supply  actlM- 

ties 0 

Reductions  m  flag  officers 0 

Fiscal  year  1990  actual  maMM| 0 

Total,  military  personnel, 

Navy  -213,573 


0 

-144,272 

0 

-32,900 

-513 

-140.630 


-3.000 
-148J20 
-20,400 

-32,900 

-513 

-92.000 


-318J15      -297.133 


Military  Personnel— Marine  Corps 
Amendment        No.        3:        Appropriates 
$5,897,502,000   instead   of  $5,887,484,000  as 
proposed  by  the  House  and  $5,868,652,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  of  dollars| 


House 

Senate 

Conference 

Troop  Strengtl)  Reduction 

-28.146 
-2.970 

0 
0 
0 

0 
-23.051 

-1.200 

-128 

-25.569 

0 
19  770 

Military  personnel  in  supply  adiM- 

ties 

Reductions  in  generals 

-1.200 
128 

0 

Total,   military  personnel. 
Marine  Corps 

-31.116 

-49,948 

-21.098 

Military  Personnel— Air  Force 
Amendent         No.         4:         Appropriates 
$19,738,372,000  instead  of  $19,915,200,000  as 
proposed  by  the  House  and  $19,617,100,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  thousands  of  doUarsj 


House 


Senate        Conference 


0 
-152.220 

0 


-4.000 

90.625 
12.200 


Clothing -24.575 

Permanent    Change    of    Station 

Travel -4,000 

Troop  Strengfli  Reduction  -90,625 

Reserve/Guard  Offset  - 12,200 

Military  personnel  m  supply  activi- 
ties                     0        -46,400        -46,400 

Reductions  m  generals 0           -769           -769 

250  Air  Force  colonels 0        -12,234        -12.234 

Fiscal  year  1990  actual  manning  0      -217.877      - 142,000 

Total,   military  personnel. 

Air  Force  -131.400      -429.500 


-308.228 


National  Guard  and  Reserve  Forces 
The       conferees       agree       to       provide 
$9,509,400,000  in  Reserve  personnel  appro- 
priations.   $7,285,400,000   in   operation   and 
maintenance  appropriations.  and 

$2,604,761,000  In  the  National  Guard  and 
Reserve  Equipment  appropriation.  In  addi- 
tion $212,900,000  Is  provided  for  Guard  and 
Reserve  Forces  in  'Drug  Interdiction  and 
Counter-Drug  Activities,  Defense. "  These 
funds  support  a  Selected  Reserve  strength 
of  1,177,851,  and  AGR  ceiling  of  75,313,  and 
a  Technician  floor  of  71,823.  broken  out  as 
follows: 
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RESERVE  STRENGTHS-FISCAL  YEAR  1991 


COmCfCflU 


Conference 
Mists 
budfet 


9.163 
4.654 
0 
3$l 
10.124 
1.219 


Army  Reserve 309.200  319.063 

N*y  teerve 149.700  154.354 

Kanne  COTDS  Res 43,900  43.900 

Air  Force  Reserve M.200  «5.591 

Army  (Wmal  GUI _ 447,300  457,424 

A«  WmH  Gw  116.300  117,519 

Tom 
AGR/TARS 
Amy  i 
tt»y  Restive 
MmaCoitE  Res 
A(  hne  Rmn  .. 
Any  M  GMrt . 
tm  IM  GHrt 

Mil - 74,064  75.313 


.     1.151.600 

1.177.851 

26,251 

13J44 

13.707 

363 

22.997 

23,565 

566 

2.401 

2.401 

0 

US 

655 

0 

2S.I» 

2U23 

124 

S.46I 

1.662 

194 

RESERVE  STRENGTHS-FISCAL  YEAR  1991 -Continued 


Butpt 


Conference 
Cwlerence        versus 
budiel 


Tecfmcjfts: 

Army  Resaw 8.429  8.529  100 

Nary  Reserve 10,217  10J16  99 

AnrnNlflGw 28,457  28.521  64 

A»  Na«  Gmr 24,161  24,457  296 

low 71.264  71.823  559 


1.249 


FORCE  STRUCTUHK 

The  conferees  believe  that  during  a  period 
of  decreasing  Defense  budgets,  it  malces 
sense  to  put  more,  not  less,  force  structure 
into  the  reserve  components.  At  a  minimum, 
the  current  Guard  and  Reserve  force  struc- 
ture should  be  retained.  Accordingly,  the 


conferees  agree  to  include  section  8085 
which  prohibits  funds  to  reduce  the  end 
strength  and  force  structure  of  the  reserve 
components  below  the  levels  funded  In  this 
Act.  Section  8085  allows  the  Secretary  of 
Defense  to  waive  thLs  restriction  on  a  case 
by  case  basis  by  certifying  in  writing  that 
such  a  reduction  is  required  for  national  se- 
curity purposes. 

The  conferees  agree  to  restore  the  follow- 
ing force  structure  and  end  strength  re- 
duced in  fiscal  years  1990  and  1991  by  the 
Department; 


force  strxlure 
Transition  o«rstrenj 

AGR  substitution 

All  ottier  Items „. 


InsUlbtion 


Aircran 


Drillers 


AGR's 


Total  SR 


9fn 


Tedmidins 


OtM 


Total 


Forte  stnctuie  Ar  *& 
Ckanei  Is.  Caif 
IMM.HIFAC-P  . 

llanli.Calil 

.  C*f._ 


Caw.  ....... 

$95;  NT.... 


Vinoos 


•tort-cA _ _ ::::::::  Rf-4c' 


C-13fl(  4  

Ah  Control  Umt . 

0A-10A6 

HH-60G  1 

f-16A/B6 

F-16A/B6 

HC-lSOPl 

C-130H8 

IC-I35C  10 


152 

90 

44 

3 

CS 

65 

6 

265 

289 

46 


11 
0 
7 
0 
4 
4 
0 

22 

125 

0 


163 
90 
51 
3 

69 
69 
6 
287 
414 
46 


0 

(400 

500 

0 

500 

500 

100 

2.400 

4.400 

600 


0 

28 

28  ...... 

5  ..... 

20  ...... 

20  ...... 

8  _.... 

67 

120 

0 


SuMotal  AUG. 


0 

S400 

500 

0 

500 

500 

100 

2.400 

4.400 

600 


1,025 


173 


1.198 


9.400 


296 


$27,600 


AF  Resene 

Peteisen.  Otk... 

Duke.  Fla 

Pwtlaal  On..... 
CaMl.  n 


37.000 


.C- 1308  4 
.  AC-130*  1 
.  HC-130N  1.. 
.  F-16A/B6. 
.  HH-3t  1 


SdMblAFR 


119 
70 
37 

ISl 
14 


119 
70 
37 

151 
14 


900 
600 
300 
900 
100 


32 
17 
10 
35 
5 


3,000 
1,600 

900 
2,300 

500 


391 


391 


2,800 


99 


8,300 


3.900 
2.200 
1,200 
3,200 
600 


11.100 


tfrns - 

Vanws^    

S.  WeyiiMitti/Dednl .. 

SiMobl  M) 


.  P-3B  20 

.  M  Kmilk... 


m 

2.480 
1,220 


0 

0 

568 


3(4 

2,480 
1,788 


2,500 

2,400 
15,500 


14,200  16,700 

0  2,400 

6,000  21,500 


4,084 


568 


4,652 


2U,4«0 


20.200 


40.600 


wHiy  Rbscwc 

Army  NatJonal  GO  . 


.  End  strength... 
.  End  strength... 


9.500 
10.000 


363 
0 


9,863 
10,000 


26,200 
20,800 


100 
0 


23,000 
10,000 


Total 


49,200 
30.800 


25,000 


1.104 


26,104 


79.600 


495 


89.100         168,700 


The  conferees  direct  the  Department  not 
to  propose  any  force  structure  reductions  in 
fiscal  year  1992  solely  for  budgetary  rea- 
sons. 

WC-130  WEATHER  RECONNAISSANCE  MISSION 

Section  8114  prohibite  the  Department 
from  reducing  or  disestablishing  the  WC- 
130  Weather  Reconnaissance  Squadrons  of 
the  Air  Force  and  Air  Force  Reserve,  except 
to  transfer  the  mission  to  the  Air  Force  Re- 
serve. See  amendment  no.  358  for  additional 
detidls  on  this  subject. 

REPORT  LANGUAGE 

The  conferees  fully  support  the  items  on 
Overseas  Missions.  Call-up  Authority,  Tech- 
nicians, and  Reprogrammings  as  addressed 
by  the  House,  and  the  items  on  Roundout. 
the  Idaho  Guard,  and  on  creation  of  a  Pacif- 
ic Tanker  Unit  as  addressed  by  the  Senate. 

The  conferees  agree  that  any  other  report 
language  on  issues  concerning  the  reserve 
components  addressed  by  the  House  and 
Senate  in  their  respective  reports,  unless 
specifically  amended  in  the  conference 
report,  remain  of  interest  to  the  conferees 
and  should  be  followed. 

RESERVE  PERSONNEL,  ARMY 

Amendment  No.  5:  Appropriates 
$2,363,300,000  instead  of  $2,394,200,000  as 
proposed  by  the  House  and  $2,322,800,000  as 
proposed  by  the  Senate. 


The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  ol  doUars] 


[hi  thousands  o(  dolUrs) 


Budget 


House 


Senate        Conterenct 


Budget 

House 

Scute 

Confetmct 

All  other  Items 

..     1,624.600 

1,624.600 

1.624,600 

1,624,600 

Total 

1.624,600 

1,665,700 

1,608.100 

1,645,000 

Force  structure -t-26.200 

Transition 

overstrengtli -i-30.)00 

AGR  substitution 

All  other  Items 2.337,100      2,337,100 

Total  2.337,100       2,394,200 


"^^'•™  Reserve  PERSONNEL,  Marine  Corps 

Zxivik Amendment        No.        7:        Appropriates 

2.337;i00      2337 iiid  >336,400,000  instead  of  $340,800,000  as  pro- 

T7±7. — r— —  posed  by  the  House  and  $325,500,000  as  pro- 

""■»"     ^'^'^  posed  by  the  Senate. 

The  conference  agreement  on  items  ad- 

Reserve  Personnel.  Navy  dressed  by  either  the  House  or  Senate  is  as 

Amendment        No.        6:        Appropriates  f°l'°*s: 
$1,645,000,000   instead   of   $1,665,700,000   as 
proposed  by  the  House  and  $1,608,100,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- — 

dressed  by  either  the  House  or  Senate  is  as     Budget        House        Senate      Conference 

follows; 


Pn  thousands  of  dolln] 


(In  thousands  of  dollars] 

Budget          House 

Senate 

Conference 

Force  structure  

-f- 20  400 



-1-20.400 

Transitnn 
overjtrenglh 

-t- 20.700 

AGR  sutstitution 

-16.500 

Transition  o»erstr«ngth -i-4,400 

AGR  substitution _  i'b  jjoi) 

AH  other  items 336,400       336,400       336!400 

Total 336,400       340,800       325,500 


336.400 


336,400 


Reserve  Personnel,  Air  FVjrce 
Amendment        No.        8:        Appropriates 
$686,800,000  instead  of  $697,800,000  as  pro- 


UMI 
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re  the  foUow- 

strength   re- 

I  1991  by  the 


>.300 

11,100 

14.200 

0 

E.0OO 

16,700 
2,400 
21,500 

20,200 

40,600 

23,000 
10,000 

49.200 
30.800 

89,100 

168.700 

Hute 

Contcnnx 

524,600 

1.624,600 

508,100 

1.645,000 

fE  Corps 

Appropriates 
O.OOO  as  pro- 
•0.000  as  pro- 

m  items  ad- 
Senate  is  as 


Senate 

Conltrence 

- 10,900  . 

336,400 

336,400 

325,500 

336,400 

posed  by  the  House  and  $684,110,000  as  pro- 

Budpt 

House 

Senate 

posed  by  the  Senate. 

The  conference  agreement 

on  items  ad- 

Aif  National  Guard... 

2.175.400 

2.235.100 

2.217.990 

2.247.200 

dressed  by  either  the  House  or  Senate  is  as 

National  Boant  lor 

follows: 

the  Promotion  ot 
Rifle  Practice. 

kmf 

5.600 

5.0OO 

5.600 

5,000 

Court  of  Militaty 

[In  dwusands  of  dolifs] 

Mieals 

Environfliental 

5.600 

5.000 

5.500 

5.400 

Restoration. 

BwHH         House 

Senate      Conference 

Defense 

817.000 

1.900.000 

1.062.527 

1.062.527 

force  structure 

„ -(.2.800 

-t- 1.000       -f  2.800 

Assistance 

Goo(»witl  Games 

13.000 
0 

15.000 
0 

13.000 
0 

15.000 

Transition  ovet  sticflftti  — 

-t- 11,000., 

0 

AGS  substitution.... 

-890 

Grand  total. 
iVeration  and 
maintenance 

M  othB  Items 

.      ««4,000       684.000 

684.000       684.000 

88.764.624 

85.651.480 

83.207.332 

Total 

684.000       697.800 

684.110       686.800 

83.452.560 

National  Guard  Personnel.  Army 

Amendment  No.  9:  Appropriates 
$3,379,500,000  instead  of  $3,428,800,000  as 
proposed  by  the  House  and  $3,331,900,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  of  dollars) 

Budiel 

House 

Senate 

Confer- 
ence 

-t- 20.800 
-1-49.300 

-t- 20.800 

TransitKXi  overstreogtli .... 

AGR  substitution   

-26.800 
3.358.700 

All  otiier  Items 

3358,700 

3J58.700 

3.358.700 

Total 

3.358.700 

3.428.800 

3.331.900 

3.379.500 

National  Guard  Personnel,  Air  Force 
Amendment       No.       10:       Appropriates 
$1,098,400,000  instead  of  $1,113,700,000  as 
proposed  by  the  House  and  $1,086,950,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  o(  dollars] 


House 


Senate 


Conler- 


Force  structure „ -i-9,400      -(-6,400      -(-9,400 

Transitm  o«rstrength -(-I5J00 

AGR  substitution -8,450 

All  ottw  Items 1,089,000    1,089,000    1,089,000    1,089,000 

Total 1,089,000   1,113,700    1.086.950    1.098.400 


TITLE  II— 
Operation  and  Maintenance 
Operation  and  Maintenance  Issues 
The  language  and  allocations  set  forth  in 
House  Report  101-822  and  Senate  Report 
101-521  should  be  complied  with  unless  spe- 
cifically addressed  in  the  accompanying  bill 
and  statement  of  the  managers  to  the  con- 
trary. 

A  summary  of  the  conference  agreement 
on  items  in  conference  is  as  follows: 


Force 

Appropriates 
),000  as  pro- 


Budtet 

House 

Senate 

Conference 

Army 

.    23.562.900 

21.549.271 

21,664,190 

21.515.694 

Navy 

.    24.531.600 

23.775.605 

23.199.796 

23.161.647 

Marine  Corps 

.      1.948.100 

1.886.280 

1.880.100 

1.892.200 

Air  Force 

2tO4l.9O0 

20.602.532 

20.064.092 

20.060,735 

Defense  Agencies 

.     (.((3.100 

8.516.144 

8.148.183 

8.448.957 

Army  Reserve 

190.400 

933,607 

871.360 

909.100 

Navy  Reserve 

985.924 

1,015,800 

978.114 

998.000 

Marine  Corps 

Reserve 

86.100 

88,400 

83.180 

84.800 

A<r  Force  Reserve  ... 

1.042.500 

1,076,500 

1.055.360 

1.065.900 

Army  National 

Guard 

.      1,988.500 

2.049,241 

1.960.360 

1.980.400 

BUDGET  justification 

The  Senate  report  directed  the  Depart- 
ment to  improve  the  justification  material 
for  the  Operation  and  Maintenance  appro- 
priations. The  House  report  included  similar 
directions  for  the  Special  Operations  Forces 
justification  material.  The  conferees  direct 
the  Department  to  submit  with  the  FY  1992 
budget  a  discrete  listing  of  the  Operation 
and  Maintenance  appropriations,  similar  to 
those  provided  for  the  Procurement  and 
RDT&E  appropriations.  In  addition,  the 
justification  material  is  to  include  a  com- 
plete description  of  any  changes  in  the  level 
of  funding  provided  for  each  Sub-activity 
Group  (SAG)  by  the  FY  1991  Defense  Ap- 
propriations Act.  This  description  is  to  in- 
clude distribution  of  reductions,  such  as  ci- 
vilian r>ersonnel.  which  are  not  distributed 
in  this  report.  The  Special  Operations 
Forces  command  is  to  submit  budget  justifi- 
cation for  FY  1992  funding  requests  in  ac- 
cordance with  the  directions  in  DoD  manual 
7110. IM.  as  adjusted  by  the  changes  above, 
for  all  appropriations. 

Additional  improvements  to  the  Oper- 
ation and  Maintenance  justification  books 
directed  by  the  Senate  will  be  implemented 
in  the  first  budget  submission  following  the 
FY  1992  request.  Further  details  regarding 
the  structure  of  the  activity  groups  and  sub- 
activity  groups  will  be  developed  in  subse- 
quent discussions  between  the  Department 
and  the  Committees  on  Appropriations  of 
the  House  and  Senate. 

The  conferees  further  agree  that  the  DD 
1414  for  FY  1991  Operation  and  Mainte- 
nance appropriations  will  be  prepared  using 
the  activity  groups  and  sub-activity  groups 
through  which  the  budget  was  justified. 
The  reprogramming  threshold  of 
$10,000,000  will  be  applied  at  the  activity 
group  level.  The  conferees  reiterate  guid- 
ance provided  in  the  fiscal  year  1990  Senate 
Report  on  the  Department  of  Defense  Ap- 
propriations Bill  and  the  Statement  of  Man- 
agers on  the  fiscal  year  1990  Defense  Appro- 
priations conference  that  the  total  amount 
of  funding  provided  for  those  items  specifi- 
cally increased  in  this  fiscal  year  1991  report 
is  to  be  spent  only  for  the  purposes  appro- 
priated unless  an  official  reprogramming  or 
rescission  is  approved  by  the  Congressional 
Defense  oversight  committees. 

In  addition,  the  conferees  agree  that  the 
DD  COMP(M)  1002  report,  which  shows  the 
status  of  obligations  and  ex(>enditures  for 
each  Operation  and  Maintenance  appropria- 
tion, will  be  prepared  using  the  activity 
groups  and  sub-activity  groups  through 
which  the  budget  was  justified. 

BURDENSHARING  INITIATIVES 

The  House  made  several  adjustments 
based  on  our  allies  sharing  a  greater  portion 
of  the  overseas  basing  costs  for  U.S.  troops. 
The  conferees  agree  that  this  is  an  impor- 
tant initiative  which  must  be  pursued.  To 


that  end.  the  conferees  direct  that  75  per- 
cent of  the  real  property  maintenance  re- 
ductions must  be  applied  to  overseas  bases. 
In  addition,  the  funding  approved  for  pay- 
ment of  foreign  national  employees  reflects 
a  reduction  of  25  percent  from  the  current 
level  of  employment.  Finally,  the  conferees 
direct  that  the  reductions  to  base  operations 
must  be  applied  to  the  funding  requested 
for  overseas  facilities.  The  conferees  encour- 
age the  Department  to  examine  additional 
initiatives  which  will  shift  more  of  the  costs 
of  stationing  our  troops  overseas  to  host  na- 
tions. 

INAPPLICABLE  INVENTORIES 

For  several  years  the  Congressional  De- 
fense oversight  committees  have  noted 
excess  growth  in  inapplicable  inventories. 
These  increases  in  the  quantities  of  spare 
parts  which  are  of  no  use  to  the  Depart- 
ment must  be  curtailed.  Therefore,  in  addi- 
tion to  the  decreases  included  in  the  oper- 
ation and  maintenance  appropriations,  the 
conferees  agree  to  the  House  reconunended 
reduction  of  $400,000,000  as  directed  in  Sec. 
8106.  Due  to  the  reductions  already  taken  in 
the  operation  and  maintenance  appropria- 
tions, the  conferees  expect  that  the  Sec. 
8106  decrease  will  be  applied  primarily  to 
Stock  F\md  appropriations  contained  in 
Title  V.  The  conferees  have  also  agreed  to 
reduce  Title  V  funding  for  acquisition  of 
War  Reserve  materiel  based  on  reduced  re- 
quirements related  to  the  improved  situa- 
tion in  Europe.  The  conferees  direct  that 
none  of  these  reductions  shall  further 
reduce  any  war  reserve  inventories  depleted 
by  Operation  Desert  Shield. 

TRAVEL 

The  conferees  agree  with  the  language 
contained  in  the  House  Report  101-822  re- 
garding excessive  travel  and  have  reduced 
the  budget  request  for  travel  accordingly.  It 
is  the  intent  of  the  conferees  that  the  re- 
ductions be  applied  in  those  areas  noted  in 
the  House  Report,  such  as  multiple  repre- 
sentatives at  conferences,  seminars  and 
meetings,  and  travel  to  and  from  Europe. 
The  conferees  direct  that  the  funding  re- 
ductions do  not  affect  mission-related  travel 
of  junior  enlisted  personnel. 

DEPOT  MAINTENANCE 

The  conferees  agree  to  the  following 
depot  maintenance  level  for  the  DD  1414. 
Base  for  Reprogramming: 

$1,553,328,000 

3.148.683.000 

92,494.000 

2.622.472.000 


Army 

Navy 

Marine  Corps., 
Air  Force 


The  conferees  understand  that  once  the 
Department  decides  the  proper  distribution 
of  the  reductions  which  affect  more  than 
one  budget  activity,  the  depot  maintenance 
levels  specified  above  may  change.  The  De- 
partment is  directed  to  obtain  approval 
from  the  Committees  on  Appropriations  of 
any  such  changes  before  preparation  of  the 
DD  1414.  Base  for  Reprogramming  Actions. 

FOREIGN  CURRENCY  FLUCTUATION 

The  conferees  agree  to  allow  the  Depart- 
ment to  transfer  excess  stock  fund  cash  to 
replenish  the  Foreign  Currency  Fluctuation 
transfer  account.  As  directed  In  Sec.  8008, 
the  Department  shall  use  normal  repro- 
gramming procedures,  including  submission 
of  DD  1415,  in  order  to  effect  any  requested 
transfers. 

FINANCE  AND  ACCOUNTING  OPERATIONS 

The  conferees  note  that  the  Department 
plans  to  consolidate  finance  and  accounting 
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centers  with  the  headquarters  to  be  located 
in  the  National  Capital  Region  (NCR).  The 
conferees  have  been  informed  that  the  ben- 
efits of  such  a  consolidation  are  to  provide 
improved  financial  management  and  ac- 
counting services  at  a  much  lower  cost  to 
the  Department.  The  conferees  support 
these  objectives,  but  reiterate  the  concern 
over  the  rising  costs  to  operate  and  main- 
tain commands  within  the  NCR.  The  con- 
ferees do  not  object  to  the  establishment  of 
headquarters  in  the  NCR  provided  there  is 
no  net  increase  in  finance  and  accounting 
persormel  over  existing  levels. 

In  addition,  the  conferees  understand  that 
by  the  end  of  fiscal  year  1992,  the  Depart- 
ment expects  to  reduce  persormel  in  the 
NCR  by  10  percent  when  compared  to  exist- 
ing levels.  The  Committees  on  Appropria- 
tions of  the  House  and  Senate  are  to  be  kept 
Informed  of  progress  in  meeting  these  re- 
ductions and  also  on  the  savings  achieved 
through  consolidation  efforts. 

U.S.  FLAG  PASSENGER  SHIPS 

The  Department  is  directed  to  consider 
the  cost  benefits  of  utilizing  existing  U.S. 
Flag  Passenger  Ships  (which  are  offered  by 
their  owners)  for  troop  transportation 
during  routine  troop  rotation,  and  recrea- 
tion and  relaxation  (R&R)  operations. 

MILITARY  PAMILY  SERVICES 

The  conferees  agree  with  the  House  lan- 
guage that  the  Air  Force  make  $3,000,000 
available  from  funds  provided  only  to  con- 
tinue the  military  family  services  project 
which  Congress  lias  approved  since  fiscal 
year  1989. 

COMMISSARY  OPERATIONS 

The  House  recommended  reductions  for 
commissary  operations  were  based  on  disap- 
proving increased  shelf  stockage  time,  disap- 
proving expanding  operating  hours,  and  in- 
cluding savings  generated  by  the  civilian 
personnel  freeze.  The  Senate  recommended 
reductions  only  included  reductions  result- 
ing from  disapproving  of  increased  shelf 
stockage  time  and  increased  hours.  The 
Senate  recommended  reduction  for  the  civil- 
ian personnel  freeze  was  included  in  the 
overall  civilian  personnel  freeze  reduction. 
Because  the  conferees  are  deeply  concerned 
about  the  smooth  operations  of  the  commis- 
sary system  during  its  consolidation  into  a 
defense  agency,  the  specified  commissary  re- 
ductions are  only  for  shelf  stockage  and  in- 
creased hours.  In  addition,  part  of  the  fiscal 
year  1990  civilian  personnel  hiring  freeze  re- 
duction Includes  the  services"  commissaries. 

The  conferees  do  not  believe  that  commis- 
saries should  Increase  their  hours  or  expand 
employee  hours  for  shelf  stockage.  Instead, 
normal  forty-hour  operating  times  should 
be  adjusted  to  best  meet  the  schedules  of 
commissary  patrons  such  as  occurs  in  the 
private  sector.  Stockage  time  should  not 
need  to  be  increased  since  hours  will  not  be 
expanded.  In  addition,  the  Defense  Commis- 
sary Agency  should  look  at  vendors  per- 
forming shelf  stockage  as  it  has  traditional- 
ly been  done  at  some  locations  successfully 
in  the  past. 

MWR  ABUSES 

The  conferees  were  dismayed  to  learn  of 
the  morale,  welfare,  and  recreation  (MWR) 
abuses  which  surfaced  this  year.  Because  of 
these  abuses,  the  conferees  agree  with  the 
reduction  recommended  by  the  Senate. 

However,  the  conferees  want  to  emphasize 
the  importance  of  the  MWR  program  to  our 
service  members"  well  being.  The  conferees 


believe  that  the  Department  is  truly  com- 
mitted to  correcting  the  original  abuses  that 
did  occur  and  ensuring  that  no  abuses  ever 
occur  again. 

The  conferees  direct  the  Office  of  the  Sec- 
retary of  Defense,  with  the  assistance  of  the 
Air  Force,  to  submit  a  report  to  the  over- 
sight committees  not  later  than  April  15. 
1991.  on  the  reforms  that  it  has  taken  or  in- 
tends to  take  to  correct  existing  problems  in 
the  administration  and  budgeting  of  MWR 
programs.  The  Appropriations  Committees 
will  closely  monitor  this  program  in  the 
future. 

In  addition,  the  conferees  direct  the  Gen- 
eral Accounting  Office  to  complete  a  com- 
prehensive review  of  MWR  programs  within 
the  Department  of  Defense  by  July  15.  1991. 
This  study  should  include  reviewing  cost  ef- 
ficient methods  of  consolidating  MWR  ac- 
tivities both  within  and  across  service  lines. 
Medical  Programs 
federal  nursing  school 

The  conferees  agree  with  the  Senate 
report  language  on  the  feasibility  plan  for  a 
federal  nursing  school.  The  conferees  want 
to  emphasize  their  interest  in  the  Depart- 
ment considering  cost  effective  alternatives 
to  a  Federal  nursing  school  being  estab- 
lished within  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  including 
contracting  with  established  non-DOD  nurs- 
ing schools.  The  conferees  require  that  a 
report  be  submitted  to  the  Appropriations 
Committees  before  any  final  action  is  taken 
on  establishing  a  federal  nursing  school. 

SEPARATE  DEPARTMENTS  OP  PSYCHOLOGY, 
OPTOMETRY.  AND  SOCIAL  WORK 

The  conferees  agree  with  the  Senate 
report  language  encouraging  the  Depart- 
ment of  Defense  to  continue  its  effort  to  es- 
tablish separate  departments  of  psychology, 
optometry  and  social  work  at  military  medi- 
cal treatment  facilities.  The  conferees  be- 
lieve, however,  that  these  departments 
should  be  established  only  at  major  medical 
facilities  rather  than  universally  as  suggest- 
ed by  the  Senate  language.  In  addition,  the 
conferees  direct  the  Department  to  submit  a 
report  to  the  Appropriations  Committees  by 
March  15.  1991.  on  the  success  of  the  sepa- 
rate departments  that  have  already  been  es- 
tablished. 

NURSE  ANESTHETISTS  BONUS 

The  conferees  agreed  to  remove  a  general 
provision  that  provided  for  the  funding  of 
bonuses  for  nurse  anesthetists.  This  bonus 
has  been  authorized  by  the  Armed  Services 
Conunittees  and  the  Department  of  Defense 
has  and  will  continue  to  fund  this  bonus. 
Therefore,  the  conferees  felt  the  provision 
was  no  longer  necessary.  The  conferees  will 
monitor  this  program  to  ensure  that  the  De- 
partment continues  to  follow  congressional 
intent. 

CLINICAL  PSYCHOLOGY 

The  conferees  have  agreed,  without  preju- 
dice, not  to  provide  $280,000  to  begin  a  clini- 
cal psychology  training  program  at  the  Uni- 
formed Services  University  of  the  Health 
Sciences.  The  conferees  further  agree  that 
this  training  program  may  be  initiated  by 
the  leadership  at  USUHS  from  within  avail- 
able funds. 

ENVIRONMENTAL 

Since  there  are  a  large  number  of  sites  re- 
quiring environmental  restoration  and  the 
various  laws  which  require  compliance,  the 
conferees  agree  to  restore  the  reductions 


made  by  the  House  for  environmental  pro- 
grams in  Operation  and  Maintenance. 
Army,  and  Operation  and  Maintenance,  Air 
Force.  The  conferees  direct  that  the  Depart- 
ment of  the  Army  transfer  $5,000,000  of  the 
restored  funds  to  Operation  and  Mainte- 
nance. Army  Reserve  to  help  alleviate  their 
backlog. 

The  conferees  direct  that  the  fiscal  year 
1992  budget  conUln  sufficient  funds  to 
reduce  the  backlog  for  the  reserve  compo- 
nents as  well  as  the  services. 

The  conferees  agree  with  House  language 
concerning  the  National  Defense  Center  for 
Environmental  Excellence,  Raritan  Arsenal, 
Soil  Decontamination  Demonstration  Pro- 
gram, Norwalk  Defense  Fuel  Supply  Point, 
and  Rocky  Mountain  Arsenal,  and  with 
Senate  language  concerning  Badger  Ammu- 
nition Plant,  and  adequate  competition  for 
DOD  site  remediation  of  and  the  review  by 
the  Department  of  the  applicable  statutes 
relating  to  surety  bonding  and  hazardous 
waste  site  clean-up  efforts.  Both  the  House 
and  Senate  addressed  Hamilton  Air  Force 
Base  and  Umatilla  Army  Depot. 

The  conferees  further  agree  to  Senate  lan- 
guage concerning  the  remediation  projects 
identified  for  KUka.  Attu,  Amchitka.  Adak. 
Great  Sitkin  Islands,  and  Elson  Lagoon,  In 
Alaska. 

MODEL  PROGRAM 

The  Conference  Report  on  the  Defense 
Authorization  bill  contains  a  provision  (Sec. 
2926)  establishing  a  model  program  to  look 
at  ways  to  expedite  environmental  restora- 
tion activities  at  two  military  installations 
that  are  closing  pursuant  to  the  Base  Clo- 
sure and  Realignment  Act  of  1988  (P.L.  100- 
526).  Under  the  provision,  the  contractor  re- 
sponsible for  cleanup  at  one  of  the  closing 
installations  would  be  required  to  indemnify 
the  government  against  all  liabilities, 
claims,  penalties,  costs,  and  damages  caused 
by  the  contractors'  bretu;h  of  any  contract 
provisions,  or  as  a  result  of  any  negligent  or 
willful  act  or  omission  of  the  contractors" 
employees  or  subcontractors. 

The  conferees  want  to  ensure  that  the 
bidders  or  proposers  are  qualified  and  pre- 
pared to  provide  meaningful  indemnifica- 
tion for  the  site  as  a  basis  for  awarding  a 
contract.  In  assessing  the  Indemnification 
offered,  the  Department  shall  review  the  fi- 
nancial qualifications  of  the  contractor  to 
meet  the  programs  indemnification  require- 
ments, including  assessing  the  assets  and  or- 
ganizational structure  of  the  contractor  of- 
fering the  indemnification.  If  the  bidder  or 
proposer  Is  a  subsidiary  of  another  compa- 
ny, the  Department  shall  take  into  account 
whether  the  indemnification  is  guaranteed 
by  the  parent  corporation's  full  faith  and 
credit,  or  whether  the  indenmlfication  is 
solely  the  obligation  of  the  bidder  or  pro- 
poser. Further,  the  conferees  fully  expect 
that  the  indemnification  requirement  will 
be  fully  studied  before  any  such  Indemnifi- 
cation requirement  is  applied  to  contracts 
outside  the  model  program. 

Operation  and  MAiirrENANCt.  Army 
Amendment  No.  11:  Appropriates 
$21,515,694,000  Instead  of  $21,549,271,000  as 
proposed  by  the  House  and  $21,664,190,000 
as  proposed  by  the  Senate,  deletes  House 
language  making  $594,815,000  subject  to  au- 
thorization and  provides  $273,000  for  the 
Capitol  Fourth  celebration. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 
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Europe  Forces    

RPMA  Europe  i  Pacific.. 
Base  Operations  Europe.. 
JCS  Exercises 


i.743.110 


Management  Headquartm— OONUS .. 

Otfict  Automation 
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Base  Operations  Support 
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Administration  and  Associated  Activities 


3.549,273 


3J49.S72 
(-18.000) 

(-4.J35) 
(-2S.0OO) 
(-32.000) 

lao'sM' 

(-39,500) 
(-45,725) 
(-)- 150.060) 
3.409.973 
(-71.000) 
(-10.200) 
(-4,500) 
(-8.600) 
(-45,000) 


Z.W.SI6 


3,242.516 


Department  Headquarters  Support.. 
"     veofit 


9I9,U2 


Guard/Reserve 

Claims   

Reproduction  t  fa^n 


(  +  249,900) 

(  +  4.100) 

853.242 

(-15.900) 

(-41J00) 


Bankinr 

Arroyo  center 
Support  to  Other 

Cwilian  Manpower 

Troop  Reductioii     

FY  90  Personnel  freeze  Savinis .. 

foreign  National  Emptonees 

SES  Workyears _.... 

Minor  Construction 

A- 76  Rewews 

Travel       

Retire  Older  Weapon  System*. 

Real  Property  Maintenance 

Base  Operations  Support 

AOP  Ptograms 

Classified  Programs 

Currency  Fluctuation 

StKk  Fund  Operations  Costs  Ad| 

SlKk  Fund  Offset „ 

Inventory  Management _. 

Environmental  programs , 

Base  ckBure,  MiKia 

Level  ol  effort 

OiM  Support  Cost 

Aaiusition  Savings 

Stock  Fund  i  Materiel  Purchases... 

Household  Goods  Shipments 

Transit  Lodging    

Unliquidated  Cwigations 

Ration  Control 

Total  Pack^e  Fieldin 

POMCUS 

Ownical/Bologicil 

Free  Postal  Mailng 


2C2,27D 


262.270 

-691,620 

(-116,620) 

(-33,000) 

(-540,000) 

(-2.000) 

-43.116 

-83.000 

-196.700 


(-111.835) 
-110.000 
-152.555 


-20>» 


-20,500 


(342M» 


-40X100 

(-24W0) 
-16,000 


-20,000 
-216,000 
-18,000 
-30,000 
-25,000 


120,000 
11,000 


ScNte 


8,628,804 


(-28,000) 

(-ilddd) 

(-61,196) 
(-6.110 
1,611,720 


(-40.010) 
-23.5(4 
3.909.707 


(-20,000) 
1.515,721 


3.409.273 
(-40,000) 


(-100,000) 
2,9(1.516 


836.042 


(-UMXIO) 

(-35,000 

(-15.000 

(-23,400 

262,270 

-450,900 

(-74,600) 

(-251.200) 

(-125,100) 

(-2.000) 


-lUM 
-3S0.M0 
-105,000 
-542,070 
-11,200 
101,700 
134,500 
-20.500 
-14C.100 


-93,300 


Total  Amy.. 


23.562.900 


21,549.271 


21,664.190 


(MvMce 


8.099X4 

(-4U0t| 

(~-n>«t 

(-24.900 

(-64.000) 

(-12.000) 

(-68.196) 

(-6.180) 

1.594,412 

(-9.056) 

(-8,182 

(-450,000) 

(-23,564) 

3,883.744 

( - 18.000! 

(-4.135 

(-3.128! 

0 

(-20,000) 

1,553,328 

(-39,500) 

(-22,900) 

(  +  100,000) 

3.399,273 

(-50,000) 

(-8,000) 

(-4.500) 

(-8.600 

(-45,000) 

(-33,900) 

3,142,616 


(  +  150,000) 

(+4,100) 

806,992 

(-15,900) 

(-20,650 

(-10,000) 

(-35,000 

(-7,500) 

(-23,400) 

262,270 

-450.900 

(-74.600) 

( -  I04J0O) 

(-270.000 

(-2.000) 

0 

-83.000 

-196.700 

-15.000 

0 

0 

-542.070 

-39.245 

0 

134.500 

-20.500 

0 

0 

0 

0 

0 

0 

-146,000 

0 

-30,000 

-25,000 

-4,000 

60,000 

iM^obb 

11,000 


21.515.694 


CAPITOL  POURTH 

The  conferees  understand  that  the  De- 
partment has  in  the  past  participated  in  the 
Capitol  July  4th  celebration.  To  continue 
the  tradition  of  celebrating  Independence 
Day  at  the  Capitol,  the  conferees  believe 
that  the  Army  should  work  with  the  Nation- 
al Park  Service  and  provide  the  support  nec- 
essary for  the  celebration. 

DEPOT  HAINTKMANCE 

The  conferees  agree  to  provide  an  addi- 
tional   $100,000,000   to   the   Army    to    help 


eliminate  its  depot  maintenance  backlog. 
The  conferees  direct  that  none  of  this  in- 
crease be  used  to  restore  the  specific  cuts 
made  in  the  Central  Supply  and  Mainte- 
nance budget  activity. 

Operation  and  Maintenance,  Navy 

Amendment  No.  12:  Appropriates 
$23,161,647,000  instead  of  $23,775,605,000  as 
proposed  by  the  House  and  $23,230,691,000 
as  proposed  by  the  Senate. 

Amendment  No.  13:  Restores  House  lan- 
guage which  directs  that  facilities,  activities 
and  ptersonnel  levels  at  the  Memphis  Naval 


Complex  in  Millington,  Tennessee,  be  main- 
tained at  fiscal  year  1984  levels. 

Amendment  No.  14:  Restores  House  lan- 
guage which  provides  $2,000,000  for  a  grant 
to  the  Cabot/Dedalo  Museum  Foundation 
and  deletes  House  language  making 
$516,609,000  subject  to  authorization. 

Amendment  No.  15:  Amends  the  Senate 
language  which  provides  $15,000,000  for  the 
upgrade  of  port  facilities  in  Israel  in  support 
of  U.S.  naval  forces. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


Budget 


House 


Senate 


Confcnnce 


OVmtionand  Hainleaance,  Naty 


Strategc  Forces , 

General  Purpose  Forces... 
Fleet  Operates  Siont 


1,806,102 
7,308,661 


1,806.102 
7.254.791 
(-10,141) 


1.806.102 
7.258.361 


1,806,102 
7,236,320 
(-10,141) 


ai.     ioa/\ 


UMI 


33772 


CONGRESSIONAL  RECORD— HOUSE 


BudiM 


FM  Comiund  t  SMf 

BMOpcriMns 

(jcw  Voyaie  ihpara... 


IMwi  prtvl  tails  (PHM) 

si*  HMmmi  ari  Mnloliai 


C3 

ShUR... 


1^742 


CaMSaalifari  HiMm 
UMMM  •  Mmmnini 


4(1,732 
$.S(I,S04 


1 1  Sanwt  ActnitMS 

f  OrntJORs 

Aff-UincM  iKipcns  manlmnce 
Onier  nation  systeim 


TrMni  Ml  0$tt  QtKtnt  VntHKi  MMbB... 


2.239,777 


(Mar  Tranini  Simort 
Bm  Opntns  sipiial.. 


TnMMt 
Mrtcs  Proims 
CHMVUS 


2.030,221 


AiftMutiilni  Ml  AssooMd  AdMtes... 


GnnI  I 
Resvw  ofhel 

BanluM 

StmorftDOllier 


ftbfufloncnt „. 

Siaaii  PrognaSinart.. 


6M.I77 


7.294 


Tnali 

FYiO  F^niMl  Fneie  Smifs .... 

Fmbi  Ktfonal  Envtoyccs. 

SESNortyeirs _, 

Olkli  OM/Tnaip  Reductm 

Hmi  COBStrictiM 

Ttari 

SiKl  Finl  t JtaM  PintaB.... 

Rftn?  Older  Wcjpon  SystBfRs 

Real  Property  MMleRvce 

Bast  OptrabBRS  SiMWt 


Slocfc  hmd  apentions  costs  xlKtnMit... 

DffTo^  Fluctuatnn  

Ctasstfwt  jnffMn      

kmaHim  Samis 

UmAaOkM  mtia  OperitioRs 

noMMon  uwn  jMpmcou 

Ejrty  SiMp  Rcdftfnent 


TotH.  N»y. 


24.531.600 


October  24.  1990 


House 


Saute 


Conforence 


(-13,200) 
(-30,529) 


3,14«,6t3 
1.263,642 
(-9.000) 
(-3.100) 


500.000 

5.533,126 
(-21W) 
(-«.57«) 
(-5.000 


2.146,497 
(-36.000) 

(-6,000 
(-33.000) 
(-13.000) 

(-5.2M) 

ii^eisiilifij'" 

(  +  621.000) 

613.132 

(-9.245) 

(-14.600) 

(-27.000    . 

-20.200)  . 


-32J00) 
I-IMOOS 
3.141,613 
1.225.906 
(-19.S36) 

461.732 
5.492,020 


-1S.3«, 
-36,100 
-25.000 
2,128.277 
(-11.500) 


(-100.000) 
2,030.220 


677,177 


7,294 

- 135.000 

-36.800 

-302.081 

(-76,081) 

(-85.000) 

(-138,000) 

(-3,000) 

-95,200 

-18,966 

-82.132 

-342.600 


-7.000) 

7.294 

283,373 


-331,500 
(-28.400) 
(-257,200) 
(-45,900) 


-65.200 


-65,111 

-18,000 
-10,000 
-18.000 
-25.000 

23,775.605 


-40.000 
-75,000 
-22,400 
-202,000 
-49.000 
-22,300 
-75,300 
-65,811 


23,199,796 


(-13,200) 
(-15,000) 
(-16,000) 
(-18,000) 
3.148,683 
1.222.806 
(-19,836) 
(-3,100) 
(-30,000) 
500.000 
5.486,642 
(-21,800) 
(-8.578) 
0 
(-15,384) 
(-36,100) 
0 
2,103,797 
(-36,000) 
(-4,000) 
(-33,000) 
(-13,000) 
(-5,280) 
(-44,700) 
2.230.228 
(  +  200.000) 
652,032 
-9.245) 
-5,000) 
-5,000) 
(-10,100) 
(-3,500) 
7,294 
-283,373 
-36,800 
-322,081 
(-76,081) 
(-105,000) 
( - 138,000) 
(-3,000) 
-95,200 
0 
-82,132 
-202,000 
-40,000 
-75,000 
0 
0 
-49.000 
-22.300 
0 
-68.971 
0 
0 
0 
0 

23161.647 


NAVAL  SHIP  DISMANTLING 

The  Navy  will  face  substantial  require- 
ments for  dismantling  and  disposal  of  inac- 
tive fleet  vessels  in  the  coming  years.  These 
Include  both  conventional  and  nuclear  sur- 
face ships  as  well  as  nuclear  submarines. 
Therefore,  the  conferees  direct  the  Navy  to 
develop  a  comprehensive  plan  and  schedule 
for  the  dismantlement  and  disposal  of  these 
ships. 

The  plan  should  evaluate  the  advantages 
and  disadvantages  of  a  range  of  options 
with  a  focus  on  disposition  of  material,  sal- 
vage of  equipment  or  components,  and  any 
hazardous  waste  generated  by  the  disman- 
tling process.  The  Navy  should  consider  the 


capabilities  of  both  naval  shipyards  and  pri- 
vate industry  in  developing  its  plan.  The 
conferees  are  also  aware  that  this  program 
is  being  reviewed  by  the  General  Account- 
ing Office  and  expect  the  Navy  to  consider 
any  findings  and  recommendations  from 
this  review. 

The  schedule  included  in  the  plan  should 
include  key  events  which  would  allow  the 
conferees  to  assess  the  Navy's  progress  in 
meeting  reasonable  hull  disposal  numbers 
annually.  This  plan  should  be  completed 
and  provided  to  the  House  and  Senate  Com- 
mittees on  Appropriations  no  later  than 
May  31.  1991. 


Operation  and  Maintenance.  Marine  Corps 
Amendment  No.  16:  Appropriates 
$1,892,200,000  instead  of  $1,886,280,000  as 
proposed  by  the  House  and  $1,880,100,000  as 
proposed  by  the  Senate,  deletes  House  lan- 
guage making  $54,980,000  subject  to  author- 
ization and  restores  House  language  which 
prohibits  the  conversion  of  certain  func- 
tions at  Cherry  Point  Marine  Corps  Air  Sta- 
tion from  conversion  to  a  private  contractor 
until  the  decision  of  the  A-76  review  has 
been  audited  by  the  General  Accounting 
Office. 

The   conference   agreement  on   items   bi 
conference  is  as  follows: 


[In  ttiousand  of  iMIars) 


Budget 


House 


Senate 


Geneiil  Purpose  Fonts... 

ciiiismo 

CMMisvy  ConsoidJtiQn.. 


Operitioi  and  Maintenance.  Marine  Cavi 


'  Oaw  GMrH  tawMl  mmm.. 

St ;— -^ - 


1,054,644 
495.729 

27W54 


I  taooiM  Miwlai... 


11M73 


T«*l 

FY  90  Vmwmt  Fnue  Samp  . 


hMntory  Managuntnt 
Real  Proixrty  Mamtenano.. 

QUI  Siwl  Cost 

I  Simp 

t  PVtS  I^UUHS 


1.054.644  1,054,644 

493,729  495,729 

(-2.000)  

261.584  267,754 

(-17.400)  (-8,000) 

(-3.500) 

118.473  118.473 

-23.150  -20.200 

(-1,750)  

(-15.000)  (-20.200) 

(-6.400)  

-10.000 

-15.200 

-11.100 

-2,000   

-14,000   


Conterenct 


1,054.644 
495,729 


271,254 

(-8,000) 

0 

118.473 

-22,400 

(-1.000) 

(-15,000) 

(-6.400) 


-11.500 

0 

-14.000 


Non-tactical  Vetndes  C 
Total,  Marme 

OPERATIO^ 

Amendmei 
$20,060.735.( 
proposed  by 
as  proposed 


Strategic  Forces  

Management  Headguar 
tC-130  Looking  (lass 
Mmutenw  II 
General  Purpose  Force; 
Otiier  Command  t  Con 
Base  Operations 
Base  Operations— Fur: 
Telecom  (.  Comd  Conti 
USAFF  TACS/Warmr  F 
RPMA-Furope  i  Pad 

AfOTtC     

Countemarc  prog  for  C 
RvTO  hour  costs 

Dormitory  Furmsliings 
Ctiemicaf/Biolagical  De 
IntelliHnce  i  (!ommun 
Base  Operations  Suppo 
Airoaft  service  ertensi 
AOP  maint  service,  eo 
fjictiangeal*  compone 
Deferred  'eguirements 
C-17*  interim  contrac 
Printing  (,  ReproductD 

Audwnsual    

NAC  dunnel  airlift 

Supplies  i  Fgmpfflent. 
Depot  Maintenance  .. 
Minuteman  Weapon  Sy 
Adminrstratior  aix)  tes 
Oepartmefitai  Headguai 
Servw-Wide  Sjpporl 
Personnel  Activities  . 
Base  Operating  Suppor 
Guard /Reserve  offset 

Contractor  support 

Departmental  suppta 

Banlung 

Support  to  Other  Natio 

Minor  Construction 

Travel 

A-76  Reviews 

Civilian  Manpower. 

Troop  Reduction 
FY  %  Personnel  Freez 
Foreign  National  Fmplc 
Other  OAM/Troop  Redi 
Electronic  Combat  Test 
Oassitw)  Programs 

AOP  Programs 

CALS 

Corporate  information  i 
Increased  Use  of  Rese 
Retire  oldei  iWeapon  S' 
Real  Property  Mainteni 
Base  Opeiations  Suppc 
Imcniory  Management 
Other  Communications 
Servce-INide  Activities 

C3 

Mibtat 

Airlift 

Dormitory  Ftiraishinfl. 
Purchased  communal 
Training  i  Other  Gm 
Rtcnatmg  t  Adwtisii 
Other  ProlessioMi  Fdu 
Civilian  Trainng/Eduu 
Training  Support  Activ 
Base  (Watnns  Suppr 
Tranung  i  Fducatno .. 

IMicil  Programs , 

CHAHPUS 

Central  Supply 
Htidquarlers  Comman 
Acquohon  h  Comman 
Conmasiiy  Operation 
Stock  Fund  Op«ations 
Foreign  Currency  Fhicl 
Environmental  Base  c 
StKk  Fund  (  Materia 
Household  Goods  Ship 


fr  21  1990 


Conftrancc 


(-13,200) 

(-15,000) 

0)  (-16,000) 

0)  (-18,000) 

3  3.148,683 

6  1.222,806 
6)            (-19,836) 

(-3,100) 

0)  (-30,000) 

2  500,000 

e  S.486.642 

(-21,800) 

(-8.578) 

0 

»)  (-15.384) 

»  (-36.100) 

0)  0 

7  2.103.797 
D)            (-36.000) 

(-4,000) 
(-33,000) 
(-13,000) 
(-5,280) 
»)  (-44,700) 

J  2.230.228 

(  +  200.000) 
'  652.032 

™.  (-9.245) 

-5.000) 
(-5.000) 
(-10.100) 
))  (-3.500) 

I  7.294 

I  -283.373 

-36.800 
I  -322.081 

1)  (-76.081) 
I  (-105.000) 
I)           (-138.000) 

(-3.000) 

I  -95.200 

0 

-82.132 

-202.000 

I  -40.000 

I  -75.000 

I  0 

I  0 

I  -49.000 

I  -22.300 

I  0 

-68.971 

0 

0 

0 

0 

23.161.647 


Arine  Corps 

Appropriates 
16.280,000  as 
80.100.000  as 
s  House  lan- 
ct  to  author- 
giiage  which 
ertaln  func- 
orps  Air  Sta- 
;e  contractor 
i  review  has 
Accounting 

Dn   items   in 


Conlcrenct 


1.054.644 
495.729 

271254 

(-8.000) 

0 

118,473 

-22.400 

(-1,000) 

(-15.000) 

(-6.400) 

0 

0 

-11.500 

0 

-14,000 


October  2k,  1990 
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[In  thousiml  o(  dobn] 


33773 


Bu)(el 

Hose 

SaMt 

Conlawx 

Hon-tactcjl  Velndes  Operations 

-3.000 

ToW  MaraeCaps 

1 948 100 

1.886.280 

1.8M.100 

1.892.200 

Operation  and  Maintenance.  Air  Force 

Amendment       No.       17:       Appropriates 

$20,060,735,000  instead  of  $20,977,532,000  as 

proposed  by  the  House  and  $20,064,092,000 

as  proposed  by  the  Senate,  deletes  House 


language  malting  $587,753,000  subject  to  au- 
thorization, deletes  House  language  making 
available  $180,000,000  for  Air  Force  Logis- 
tics Modernization  System,  and  deletes 
Senate  language  which  provides  $43,000,000 


[In  thousands  of  doUars] 


for  support  of  the  Air  National  Guard  and 
Air  Force  Reserve  flying  and  air  warning 
control  units. 

The  conference   agreement  on  items  in 
conference  is  as  follows: 


Budget 


House 


Senate 


Operation  and  Maintenance.  Air  Force 


Strategic  forces  

ManaBemenI  Headquarters 

EC- 130  Lookmg  Glass 

mimuteniar  II       

General  Purpose  Forces 

Otlw  Command  i  Control 

Base  Operations    

Base  Operations— Europe 

Telecom  t  Comd  Control  Pna... 
USAFE  TACS/Warmr  Prep  Cent 

RPHW-Europe  4  Pacific 

AfOTfC 


3.054,4M 


4,955,454 


Countemarc  prog  for  DNC  initiatives.. 
Rwng  hour  costs 

Dormitory  Furnislimgs . 


Ctcmicaf/Bioloiical  Defense  PrMrm 

Intelligence  i  Communications  Prograns.. 

Base  Dperatioiis  Support 

Airaaft  sefvw  extension  program 

AOP  maint,  service,  equipment. 
E^icliangeaOie  omponent  repair 
Deferred  requirements 


tmm 


C-UA  interim  contractor  support  (KS).. 

Printing  t,  Reproductxm  

Audwnsuat    „ 

NAC  ctunnel  airlift         .        

Supplies  i  Egmpment 
Depot  Maintenance 
Mmuteman  Weapon  System 
AdmifiistratioF  and  Associated  t 
Departmental  Headquarters 
Service-Wide  Support 
Personnel  Activities 

Base  Operating  Support 

Guard,' Reserve  offset 

ContrKtor  support 

Departmental  supplies  1 1 

Banlung 

Support  to  Otter  l««tiaK 

minor  Construction 

Travel 

A-76  Reviews 

Civilian  Manpower 

Troop  Reduction     

FY  %  Personnel  Freeze  Savinil.... 

Foreign  National  Emptoyees 

Otfier  OAM/Troco  Reduction 

Electronic  Combat  Test  CapaMMii... 

Oassitied  Programs       

AOP  Programs 

CALS 

Corporate  information  i 


2.822.472 

598333 


11,541 


Increased  Use  of  Reserve  Forces.. 
Retire  older  Weapon  Systeim,, 

Real  Property  Maintenance 

Base  Operations  Support  

Inwmory  Management 

Ottier  Communications 

Service-Wide  Activities 

C3 

Mistat 

Aittift 


Dormitory  Furnishings 

Purchased  communications 
Tramrng  i  Other  General 
Recruihng  t  AdMrtismg 
Other  Protessunal  Education 
Civilian  Trainng/Education 
Trairang  Support  Activities 
Base  Operations  Support  . 

Tramini  i  Educatm 

Medici  Programs 

CHAMPUS „ 

Central  Suppty      

Hndquarters  Command  . 


1,289,501 


1,606JS7 


2,215,537 
J-— 


Acgu^hon  i  Command  Suppat.. 

CoRmosiry  Operations 

Shx*  Fund  Operations  Cost 


Foreign  Currency  Fluctuatioa 


Environmental  Base  closure,  MWon,, 

StKk  Fund  i  Material  Purchase 

Household  Goods  Shipments 


3,047,590 
(-6,900) 


4,765,242 
(-3,112) 
(-16.000 
(-26.000 
(-25.000 
(-1,400 
(-111.000) 


2,7(4,232 

(-16,996) 


2,605.572 

(-16.900) 

521.623 

(-14,000) 

(-6,103) 
(-10J07) 

(-7.000 
(-43J00 


11,541 

-31,567 

-130.000 

-24,000 

-290.287 

(-146.400) 

(-17.887) 

(-126.000) 

-107.146 

-500 

-75.361 

-75.000 

20.000 


(-77,436) 


(-9,000) 
(-4,846 


1.219,501 


1,539,765 
(-U.100 
(-14,660! 
(-16.880 

(-9.512; 
(-11,440 


2,215,537 
(+375,000) 
2446,190 
(-2.516; 
(-6,435 
(-25,000 


-10,700 
-248,700 
-18,000 


3.025,590 


(-U300) 
-  "Oi 


(-17.000) 
4,901,017 


(-1,109) 
(-16,092) 

(-6J22) 
(-15,000) 
(-18,736) 
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F-16  CONVERSION 

The  Secretary  of  the  Air  Force  announced 
on  Augiist  9.  1990.  the  decision  to  convert 
the  343rd  Tactical  Fighter  Wing  (TFW)  at 
Eielson  AFB  from  the  A- 10  aircraft  to  the 
F-16.  The  Air  Force  was  able  to  expedite 
this  changeover  because  of  planned  force 
structure  changes  in  Europe  and  South 
Korea. 

The  budget  request  for  1991  did  not  in- 
clude the  additional  costs  for  this  conver- 
sion. The  conferees  direct  that  not  more 
than  $7,500,000  shall  be  available  for  minor 
construction,  modification  of  facilities  and 
the  Installation  of  specialized  equipment  to 
support  the  conversion  of  the  343rd  TFW  to 
the  P-16. 

AIRCRATT  SERVICE  PERIOD  ADJUSTMENTS  (ASPA) 

The  conferees  support  the  implementa- 
tion of  a  reliability-centered  maintenance 
program.  The  conferees  direct  that  such  a 
program,  similar  to  that  used  by  the  Navy 
and  Army,  be  permanently  instituted  by 
April  1,  1991.  for  all  Air  Force  aircraft  main- 
tenance programs.  The  Air  Force  is  directed 
to  report,  no  later  than  September  1,  1991. 
on  the  manner  in  which  it  has  implemented 
its  ASPA  program. 

MAC  CHANNEL  AIRLin 

The  conferees  believe  that  the  Air  Force 
should  make  every  effort  to  move  non-es- 
sential cargo  by  ground  or  sea  transporta- 
tion, rather  than  air.  whenever  possible. 
The  conferees  expect  the  Air  Force  to  justi- 
fy all  future  requests  for  MAC  channel  air- 
lift with  evidence  that  the  maximum 
amount  of  non-essential  cargo  was  shipped 
to  either  its  first  or  second  destination  by 
sea  or  land,  rather  than  air. 

Operation  and  Maintenance,  Defense 
Agencies 

Amendment  No.  18:  Restores  the  center 
heading  "(Including  transfer  of  funds)". 

Amendment  No.  19:  Appropriates 
$8,448,957,000  instead  of  $8,516,144,000  as 
proposed  by  the  House  and  $8,148,163,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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DEFENSE  MAPPING  AGENCY 

The  conferees  agree  to  provide 
$594,178,000,  the  budget  request,  for  the  De- 
fense Mapping  Agency.  While  the  conferees 
believe  funding  this  year  is  important  to 
maintain  production  capability,  the  confer- 
ees are  concerned  that  private  United  States 
mapping  firms  are  not  sufficiently  used  by 
the  IDefense  Mapping  Agency  and  other 
military  agencies.  In  light  of  the  potential 
budget  savings  that  can  be  achieved  by  con- 
tracting out  to  professional  private  mapping 
firms  in  fields  that  include,  but  are  not  lim- 
ited to,  cartography,  photogrammetry  and 
geodesy  in  both  digital  and  classical  format, 
the  conferees  direct  the  Defense  Mapping 
Agency  to  report  back  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  their  efforts  in  this 
area  by  May  30.  1991. 

The  conferees  also  agree  with  Senate  lan- 
guage that  the  Defense  Mapping  Agency  is 
similar  to  several  others  which  the  Depart- 
ment manages  through  the  defense  industri- 
al funds  and  recommends  that  the  Depart- 
ment consider  making  the  Defense  Mapping 
Agency  an  industrially  funded  activity 
during  the  continuing  defense  management 
review. 

Amendment  No.  20:  Inserts  Senate  lan- 
guage which  provides  that  $35,000,000  may 
be  available  for  the  CINC  initiative  fund  ac- 
count. 

SPECIAL  OPERATIONS  COBCMAND 

Amendment  No.  21:  Restores  the  House 
language  which  earmarks  funds  for  the  Spe- 
cial Operations  Command.  Instead  of 
$501,300,000  as  proposed  by  the  House,  the 
conferees  agree  to  provide  $561,300,000. 

The  conference  agreement  on  the  items 
addressed  by  either  the  House  or  Senate  is 
as  follows: 


[In  ttmsands  i*  Mn] 
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Total  Operation  and  Main- 
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The  conferees  understand  there  is  a  sig- 
nificant shortfall  in  the  Operation  &  Main- 
tenance appropriation  for  Army  and  Navy 
special  operations  units.  The  conferees 
agree  to  provide  $10,000,000  to  fund  the 
shortfalls  in  the  accounts  shown  in  the 
table. 

Amendment  No.  22:  Restores  and  amends 
House  language  which  provides  $200,000,000 
in  economic  assistance  available  until  Sep- 
tember 30.  1993.  to  the  Department  of  De- 
fense to  assist  State  and  local  governments 
which  are  significantly  impacted  by  reduc- 
tions in  defense  industry  employment  or  the 
reduced  employment  of  direct  Department 
of  Defense  military  and  civilian  personnel 
residing  in  such  communities.  The  conferees 
note  that  they  have  not  approved  bill  lan- 
guage requiring  transfers  to  the  Depart- 
ment of  Commerce  and  Department  of 
Labor  as  proposed  by  the  House. 

The  conferees  agree  that  it  is  important 
to  respond  to  the  needs  of  the  individuals, 
communities  and  States  affected  by  eco- 
nomic hardship  caused  by  Defense  spending 
changes.  The  conferees  note  that  since  1961 
the  Department  of  Defense  has  regarded 
economic  adjustment  as  an  appropriate  and 
important  mission.  The  conferees  firmly 
reject  suggestions  by  some  within  the  cur- 
rent Administration  that  providing 
$200,000,000  in  economic  adjustment  assist- 
ance is  tantamount  to  raiding  defense 
spending  (budget  function  050)  to  fund  do- 
mestic programs  and  that  to  do  so  is  in  some 
fashion  to  have  violated  the  recent  budget 
summit  agreement. 

One  of  the  Department  of  Defense's  own 
publications.  "25  Years  of  Civilian  Reuse", 
published  by  the  Office  of  Economic  Adjust- 
ment states  the  Department's  policy  clearly: 

"Economic  adjustment  assistance  is  often 
required  to  alleviate  serious  local  impacts  of 
certain  Defense  program  changes.  Impacts 
may  result  from  major  realignment  actions 
that  reduce  local  employment  (base  clo- 
sures, reductions-in-force,  and  contract  cut- 
backs). .  .  Changes  can  impact  on  individ- 
uals and  have  secondary  effects  on  area 
businesses,  local  governments  and  other  ele- 
ments of  the  local  economy.  .  .  .  When  a  se- 
rious impact  is  unavoidable,  the  Depart- 
ment takes  the  lead  in  efforts  to  alleviate 
the  problem." 

The  conferees  direct  the  Department  to 
submit  a  quarterly  report  detailing  how 
much,  where,  and  for  what  purpose  this 
funding  was  utilized. 

Amendment  No.  23:  Restores  and  amends 
House  language  which  directs  that  any  un- 
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distributed civilian  personnel  reduction  be 
apportioned  on  an  equitable  basis  to  all  de- 
fense agencies,  the  Office  of  the  Secretary 
of  Defense,  and  the  Washington  Headquar- 
ters Services. 

Amendment  No.  24:  Restores  House  lan- 
guage which  exempts  Special  Operations 
Command  from  being  Included  in  unspeci- 
fied civilian  personnel  reductions. 

Amendment  No.  25:  Restores  House  lan- 
guage which  provides  $10,000,000  for  impact 
aid  and  earmarks  aid  for  two  Texas  inde- 
pendent school  districts. 

Amendment  No.  26:  Restores  House  lan- 
guage which  provides  for  the  transfer  of 
$912,000  to  the  Library  of  Congress. 

Amendment  No.  27:  Deletes  House  lan- 
guage mtUiing  a  portion  of  the  appropria- 
tion subject  to  authorization  and  inserts 
language  which  states  that  $69,500,000  of 
funds  appropriated  for  the  Special  Oper- 
ations Command  shall  be  transferred  to  the 
Reserve  Components  for  execution. 

The  conferees  believe  that  the  Special  Op- 
erations Conunand  and  the  Reserve  Compo- 
nents should  work  together  to  develop  the 
fiscal  year  1992  budget  request,  but  that  the 
execution  of  funds  should  be  accomplished 
by  the  Reserve  Components.  The  conferees 
urge  the  Special  Operations  Command  and 
the  Chiefs  and  Directors  of  the  Reserve 
Components  to  work  out  all  legal  and  tech- 
nical difficulties  and  enter  into  a  Memoran- 
dum of  Agreement  satisfactory  to  all  con- 
cerned. 

Amendment  No.  28:  Adds  Senate  language 
providing  $4,000,000  for  the  establishment 
of  a  Japanese  American  Museum. 

JAPANESE  AMERICAN  MDSET7M 

Consistent  with  the  Senate  bill,  the  con- 
ferees direct  the  Department  of  Defense  to 
provide  $4,000,000  for  the  establishment  of 
the  Japanese  American  Museum  as  a  com- 
ponent of  the  proposed  Japanese  American 
Cultural  Center  in  Ontario,  OR.  The  Con- 
ferees recognize  that  the  area  in  and  around 
Ontario,  OR,  was  classified  as  a  free  zone 
during  World  War  II,  and  attracted  as  many 
as  5,000  Japanese  Americans  during  and 
after  the  war.  The  Japanese  American 
Museum  will  commemorate  those  American 
citizens  who  were  denied  the  protection  ac- 
corded all  American  citizens  under  the  Bill 
of  Rights,  and  were  detained  in  internment 
camps  in  the  Western  United  States  for  the 
duration  of  the  war.  In  addition,  the 
museum  will  recognize  the  important  contri- 
butions that  were  made  by  those  Japanese 
Americans  who  served  in  the  United  States 
military  with  great  distinction  in  both  the 
Pacific  and  European  theaters  of  war. 

The  proposed  Japanese  American  Cultur- 
al Center  wlU  be  cost  shared  through  a  Ped- 
eral/State/local  arrangement.  The  Pederal 
share  will  be  utilized  solely  on  the  museum 
portion  of  the  project.  The  conferees  under- 
stand that  the  State  and  local  share  of  the 
project  is  expected  to  be  approximately 
$5,000,000. 

Operation  and  Maintenance,  Army  Reserve 
Amendment  No.  29:  Appropriates 
$909,100,000  instead  of  $933,607,000  as  pro- 
posed by  the  House  and  $871,360,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  tigreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Total  890,400       933.607        871,360       909,100 


Operation  and  Maintenance,  Navy  Reserve 
Amendment  No.  30:  Appropriates 
$998,000,000  instead  of  $1,015,800,000  as 
proposed  by  the  House  and  $976,114,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  a  F>ortion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Operation  and  Maintenance,  Army 
National  Guard 

Amendment  No.  33:  Appropriates 
$1,980,400,000  instead  of  $2,049,241,000  as 
proposed  by  the  House  and  $1,960,360,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  ttnusands  ol  MlarsJ 


Budget 


House 


Senate      Confer  eeoe 


[In  ttnusands  of  dollars] 


Budget 


House 


Senate      Conference 


-1.S05 


Special  Operations 

forces -I-  6,000 

Reciuiling/A<)«rtisin| „ -3.010 

Automatic  Data 

Processing -4,000 

Force  Structuft -(-20,200 -1-20,200 

Transition  Overstrenglli -1-2.100 

Increased  Missions _ -f  4.400       -1-4.400 

C-130T  Spares/ 


Special  OperatioRS 

forces. -t- 1 1.500 

Recnatnt/MMrlMC, 

Forte  Structure -1-22.600 

Transition  Oierstrengtti -t- 12,900 

Army  Continuing 

Education +5.000 


+5.000 

AutomatK  Data 

Processing    +4^41 

Inventory  ManagemeM 

All  ottier  Items  1,988.500     1.988.500 


Mamtenana _ +6,200  . 

General  add - 1 J24  , 

Inventory  Management 

All  ottier  Items 985.924       985.924 


-1.324 

-11.200   -9.695 
985.924   985.924 


Total        985.924  1,015.800   976,114   998.000 


Operation  and  Maintenance,  Marine  Corps 
Reserve 

Amendment  No.  31:  Appropriates 
$84,800,000  instead  of  $86,400,000  as  pro- 
posed by  the  House  and  $83,180,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

[H240C0  B 

[In  ttnusands  of  dollarsj 


Recruiting/Advertising - 1.620         -  750 

Transition  (Verstrengtii +300 

Inventory  Management „ -IJOO         -550 

Al  other  Items IS.100        86.100        88.100        86.100 

Tow 84.800        86.400        83.180        84.800 


Operation  and  Maintenance,  Air  Force 
Reserve 

Amendment  No.  32:  Appropriates 
$1,065,900,000  Instead  of  $1,076,500,000  as 
proposed  by  the  House  and  $1,055,360,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


Total 


1.988.500     2.049.241 


-10.040  -im 

+10«0 

+4,241 

-18.100  -17,321 

1.988.500  1.988.500 

1.960.360  1.980.400 


Operation  and  Maintenance.  Air  National 
Guard 

Amendment  No.  34:  Appropriates 
$2,247,200,000  instead  of  $2,235,100,000  as 
proposed  by  the  House  and  $2,217,990,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  a  p>ortion  of  the  appropria- 
tion subject  to  authorization. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


Budget         House         Senate      Conference 


Special  Operations 

Forces 

incnnMg/MMraMi.... 
ForaeStmrn.. 


Budget        House         Senate       Conference      incrml 


TecMdan/Tnnliai 
(VerstraMft 


+  12,200. 

..„._... 

+12,500. 


-1,610         -105 

+27JP0 


+53.000  +49.405 

Inventory  Managemail -8J00  -4.400 

All  other  Items 2.175.400     2.175.400     2.175.400  2.175.400 

Total 2.175.4O0     2.235.100     2.217.990  2.247.200 


National  Board  for  tke  Promotion  op 
Rifle  Practice,  Army 

Amendment  No.  35:  Appropriates 
$5,000,000  as  proposed  by  the  House  Instead 
of  $5,600,000  as  proposed  by  the  Senate  and 
restores  House  language  which  restores  the 
words  "not  to  exceed". 

Amendment  No.  36:  Deletes  House  lan- 
guage making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

Court  of  Military  Appeals,  Defense 
Amendment       No.       37:       Appropriates 
$5,400,000  instead  of  $5,000,000  as  proposed 


»r  9/.     JQOn 
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by  the  House  and  $5,500,000  as  proposed  by 
the  Senate. 

EmaRONMKNTAL  Rbstoration,  Oetense 
Amendment  No.  38:  Appropriates 
$1,062,527,000  as  proposed  by  the  Senate  In- 
stead of  $1,900,000,000  as  proposed  by  the 
House.  While  the  conferees  agree  to  the  au- 
thorized level,  they  believe  it  to  be  well 
below  what  is  required  by  the  E>epartment 
to  alleviate  the  backlog  of  environmental 
cleanup  at  sites  contaminated  by  past  prac- 
tices. The  conferees  strongly  encourage  the 
Department  to  submit  a  higher  level  in  the 
fiscal  year  1992  budget  request. 

Amendment  No.  39:  Deletes  House  lan- 
guage which  would  have  provided  that 
$854,000,000  should  not  become  available 
for  obligation  before  September  1,  1991,  and 
deletes  House  language  making  a  portion  of 
the  appropriation  subject  to  authorization. 

Amendment  No.  40:  Deletes  House  lan- 
guage which  would  have  allowed  the  trans- 
fer of  funds  into  this  appropriation  for  the 
same  purpose  and  same  time  period  of  this 
appropriation. 

DETEMSE  RTDTILIZATION  AND  MATERIALS 
ORGANIZATION 

The  conferees  agree  on  the  need  for  a 
more  accurate  assessment  of  the  costs  and 
benefits  associated  with  current  hazardous 
waste  disposal  methods  through  the  De- 
fense Reutilization  and  Materials  Organiza- 
tion (DRMO).  A  thorough  review  of  current 
waste  management  processes  as  called  for  in 
the  Senate  report  could  lead  to  significant 
cost  savings  and  is  endorsed  by  the  confer- 

CCS. 

GROXnfDWATER  CONTAMINATION  REMEDIATION 
DEMONSTRATION  PROJECT 

The  conferees  direct  that  not  less  than 
$1,000,000  be  made  available  for  a  ground- 
water contamination  remediation  demon- 
stration project  which  employs  a  biological 
fluidized  bed  system  containing  granular  ac- 
tivated carbon  as  the  microbial  support 
medium,  microbial  cultures  with  proven 
ability  to  degrade  nitrates,  chlorinated  aro- 
matic compounds,  benzene,  toluene,  and 
xylene,  as  well  as  an  advanced  monitoring 
system  to  ensure  optimal  control  of  electron 
donor  feeds. 

THERMAL  DESTRUCTION  PYROLYSIS  PROCESS 

The  conferees  are  concerned  that  a  highly 
complex  waste  composed  of  RCRA  regulat- 
ed waste  and  radioactive  waste  has  been  and 
is  currently  being  produced  at  our  DOD  in- 
stallations in  the  United  States.  The  com- 
plex nature  of  the  treatment  of  this  waste 
has  prevented  its  effective  treatment  and 
disposal.  This  has  resulted  in  extremely 
costly  storage  of  these  wastes  until  a  suita- 
ble disposal  technology  has  been  identified. 
Therefore,  the  conferees  direct  that 
$1,500,000  be  made  available  to  demonstrate 
the  use  of  a  proven  thermal  destruction  py- 
rolysis  process  which  will  destroy  the  RCRA 
portion  of  mixed  waste.  This  process  will, 
without  causing  radioactive  releases  to  the 
environment,  convert  the  mixed  waste  to  ra- 
dioactive waste  only,  thereby  allowing  exist- 
ing technology  to  be  utilized  for  the  disposal 
of  the  remaining  radioactive  portion.  This 
demonstration  through  the  use  of  pilot 
plant  system  of  the  pyrolysis  process,  would 
be  accomplished  at  a  selected  DOD  facility. 
The  result  of  this  demonstration  would  be 
used  to  design,  procure,  and  operate  full 
scale  facilities  at  selected  waste  sites  to 
effect  the  treatment  of  these  wastes  and 
eliminate  the  continuing  costly  storage. 


Humanitarian  Assistance 
Amendment       No.       41:       Appropriates 
$15,000,000  as  proposed  by  the  House  in- 
stead  of   $13,000,000   as   proposed   by   the 
Senate. 

Amendment  No.  42:  Deletes  House  lan- 
guage making  a  portion  of  the  appropria- 
tion subject  to  authorization. 

AUTOMATED  DATA  PROCESSING  RESOITRCES 

The  conferees  agree  to  the  following  fund- 
ing adjustments: 


[ki  Iteusmls  of  (Mtn) 


OM 


fnam- 


Total 


aMnductm 
Computtr 

Atmy  Guard 


-542.070  . 
-20.000  . 
4.241 


Amy  Reseivt -4J41 

WafWwidt  Military  bmmand  and  Cn- 

trol  System 

Automata)  Data  Processaig  Equpmnt 

(P-1  fm  110) 
MR  Mo.  Processing  Eqpt . 


FaMdal  Unit.  AuUnutiai. 
EUCON/MOWAOP 


CWSWo.Pmsai«Eqpl.. 


-542.070 

-20.000 

4.241 

-4.241 


-5,000       -5,000 


-5.4«  -5.468 

-9.104  -9,104 

-4.000  -4.000 

-2.810  -2.810 


SuMotal 

Total  Reduction.  Any -562.070 


cm  redudwi  

Computer  Mainlerunce 

Intetnal/Devot   Mamtenam 
ment  (P-1  in  295) 


Equip- 


-287.373 
-25,000 


-21.382      -21,382 
-26.382    -588.452 


-287,373 
-25.000 


MIS  tor  Air  Engmermg  Centers 
MMary  SeaMt  Conman)  AOP 
Engineering    Data    Management 
Hitormation  i  Control  ^stem 
Supervisor's  Desk 


-6.409       -6,409 
-1.033       -1.033 


-16.453 
-4.330 


- 16.453 
-4.330 


SuMolal. 


Computer  Acquisitoi  Program  (P-1 

line  296) 

Stock  Pont  ADP  Reptactment 

Inventonr  ContiDl  Pont  Resoib- 

Utm 

Navy  StanJant  Tedmcal  Mor- 

malKm  System     

Central  Processing  t  DtstrilMtiaii 
Navy  Occupational  Healtti  Into 

Mgmt  Sjfstem 
Tnservict  Micropliamiacy  t  Food 

Service  Systems 

CAO/CAM 

Station      mfotmatiOR      VpM. 

System 

Central  Processing  Unl-N 

Wortdwde  Military  Commaad  t 

Control  System  


-28,225      -28.225 


-11,623 

-14,549 

-2.734 
-1.112 

-1.443 

-505 
-2.500 

-5.322 
-2.400 

-1.703 


-11,623 

- 14.549 

-2,734 
-1.112 

-1.443 

-505 
-2.500 

-5.322 
-2,400 

-1.730 


SiMoUl 
ToM 


-43.918      -43.918 

llw> -312J73      -72,143     -384.516 


AIR  FORCE 

CIM  reduction -427182 

CAIS      20.000  . 

Automated  Data  Processing  EqapneM 
(P-i  Ine  136) 

Personnel  Concept-Ill      

Requmments  Ma  Bank   _ 

amcal  and  Diagnostic  Systan 


-29.106 
-2.946 
-1.014 


-427.182 
20.000 


-29.106 
-2,946 
-1.084 


Subtotal 

Worlrtmde  Miktaiy  Conmand  ant  Coi- 

tiol  System      

Military   Airlitt   Command   Comawd 

an)  Control  Sys _ 

Base  Level  Data  Automation 

Asset  Capitakzation   Program  Depot 

Maintenance  Management  Informa- 

Inn  System 

total  Reductim.  Air  Force         -407182 


DOO  agencies 

OM  reductnn -118336 

OLA  Computer  Maait  -4000 
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trol System 
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Management  System _ _ 


-33.136 

-8.357 

-7.000 
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-37,000 
-96.345 
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-2.602 


-33.136 

-BJ57 

-7.000 
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-37.000 
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-118.336 
-4.000 
-4,000 
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Intiative 

-14.000 
-6.500 

-13J75 

-14.000 
-6j00 

-13J75 

Calatogng  Tool  On-Ua 

Engmeemg  Data  Management  tafoi- 

mation  and  Control  Sntem 

Sutxotal 

Total     Redurtian.     OitaM 
Agencies 

-122J36 

-33.775 
-40J77 

-33.775 
-162.713 

OM  General  Prtwsni 

1.000.000  . 

1.000,060 
2?  963 

OM,  Oetense  Agencies 

22.963 

Total  reductnn 

-403.961 

-212.284 

-516,245 

Corporate  Information  Management— 
The  conferees  strongly  endorse  the  Corpo- 
rate Information  Management  (CIM)  Initia- 
tive, a  constructive  effort  undertaken  by  the 
Department  of  Defense  to  ensure  the  stand- 
ardization, quality,  and  consistency  of  data 
from  DOD's  multiple  administrative  man- 
agement information  systems. 

The  conferees  therefore  agree  to  the  Sen- 
ate's approach  for  financing  the  CIM  initia- 
tive. The  conference  agreement  centralizes 
management  of  development,  moderniza- 
tion, and  procurement  funds  for  CIM-relat- 
ed  automated  information  systems  in  the 
Office  of  the  Secretary  of  Defense  (OSD) 
CIM  program  office.  It  also  provides 
$1,000,000,000  of  development  and  modern- 
ization operation  and  maintenance  funding 
to  the  Secretary  of  Defense,  and  moves  pro- 
curement funding  for  service  proposed  sys- 
tems to  the  central  CIM  funding  line  in  Pro- 
curement. Defense  Agencies.  While  the 
overall  service  level  of  funding  for  automat- 
ed data  processing  operation  and  mainte- 
nance and  procurement  has  been  reduced, 
the  conferees  emphasize  that  no  specific 
service  information  system  program  has 
been  terminated  by  this  action. 

The  conferees  agree  that  the  DOD  senior 
information  resources  management  official 
shall  allocate  funding  to  individual  auto- 
mated information  systems  which  meet  or 
exceed  the  criteria  established  by  the  Comp- 
troller for  standard  information  systems 
and  further  the  objectives  of  the  CIM  initia- 
tive. The  conferees  are  aware  that  several 
current  systems,  among  them,  the  Depot 
Maintenance  Management  Information 
System  (DMMIS),  Requirements  Data  Bank 
(RDB).  and  CaUloging  Tool  On-Une 
(CTOL)  may  be  candidates  for  CIM  funding. 
The  conferees  strongly  urge  the  DOD  senior 
information  resources  management  official 
to  expeditiously  choose  interim  standard 
systems  and  allocate  funds  to  minimize  the 
impact  of  the  transfer  upon  existing  con- 
tractual obligations.  The  conferees  direct 
DOD's  senior  information  resources  man- 
agement official  to  submit  a  report  to  the 
Appropriations  Committees  of  Congress  by 
March  1,  1991  on  the  status  and  progress  of 
the  CIM  initiative,  to  include  program  mile- 
stones, retum-on-investment  objectives, 
dates  for  selection  of  interim  standard  sys- 
tems in  each  functional  area,  and  anticipat- 
ed investment  costs  associated  with  the  de- 
velopment of  interim  standard  systems  or 
the  integration  of  existing  systems  with  the 
interim  standard  architecture.  The  confer- 
ees direct  the  services  and  defense  agencies 
to  submit  future  budget  requests  for  medi- 
cal, materiel  management,  logistics,  and 
other  CIM-related  systems  through  the 
CIM  program  director  for  coordination  and 
review. 

Computer-aided  Acquisition  and  Loffiatics 
Support  Program.— The  conferees  fully  sup- 
port the  Defense  Department's  computer- 
aided  acquisition  and  logistics  support 
(CALS)  program  and  encourage  the  Depart- 
ment to  accelerate  its  efforts  to  standardize 
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technical  data.  The  conferees  agree  to  the 
Senate's  transfer  of  funds  requested  by  the 
services  for  CALS-related  systems  to  the 
central  CIM  funding  line  in  Procurement. 
Defense  Agencies.  The  conference  agree- 
ment also  directs  the  services  and  defense 
agencies  to  submit  future  funding  requests 
for  CAUS-related  systems  through  the  OSD 
CALS  coordinator.  The  Office  of  the  Secre- 
tary of  Defense  (OSD)  requested 
$95,000,000  in  fiscal  year  1991  to  accelerate 
Navy  initiatives  to  improve  the  develop- 
ment, maintenance,  and  dissemination  of  lo- 
gistics, engineering,  and  design  data.  The 
conferees  note  that  the  justification  provid- 
ed by  OSD  for  these  funds  does  not  ade- 
quately support  the  request  to  accelerate 
these  projects,  and  therefore,  within  the 
CIM  procurement  funding  line,  the  avail- 
ability of  the  $95,000,000  provided  in  fiscal 
year  1991  for  CALS  programs  is  not  restrict- 
ed to  funding  of  Navy  projects.  Before  obli- 
gating any  of  these  funds,  the  conferees 
direct  OSD  to  review  Army,  Navy.  Air 
Force,  and  defense  agency  CALS  projects 
and  programs  to  determine  which  projects 
and  systems  will  be  selected  as  CALS  stand- 
ards. The  conferees  direct  OSD  to  notify 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  results  of  the  review, 
and  provide  the  Committees  with  a  revised 
acquisition  plan  for  CALS  that  addresses 
the  termination  of  duplicative  CALS  pro- 
grams. 

Medical  automated  information  sys- 
tems.—The  conferees  agree  with  the  Sen- 
ate's transfer  of  service  medical  system 
funding  to  the  Office  of  the  Secretary  of 
Defense.  The  conference  agreement  trans- 
fers funding  for  the  Navy's  Central  F*rocess- 
ing  and  Distribution  system.  Occupational 
Health  Information  Management  System, 
and  Tri-service  micropharmacy  and  food 
service  systems  from  the  Navy's  computer 
acquisition  program  to  the  Corporate  Infor- 
mation Management  (CIM)  funding  line  in 
Procurement.  Defense  Agencies.  It  also 
transfers  funding  for  the  Air  Force  Clinical 
and  Diagnostic  System  from  the  Air  Force 
automated  data  processing  (ADP)  equip- 
ment funding  line  to  the  CIM  funding  line. 
The  conferees  reiterate  their  request  for  a 
medical  ADP  architecture  (plan)  for  the 
medical  ADP  modernization  projects  cur- 
rently underway  by  February  1,  1991,  and 
direct  DOD  to  coordinate  this  plan  through 
the  CIM  medical  working  group. 

Logistics  ADP  Master  Plaru— The  confer- 
ees agree  with  the  House  language  which  re- 
quired the  Assistant  Secretary  of  Defense 
for  Production  and  Logistics  to  submit  a 
master  plan  for  DOD  logistics  computer 
modernization  programs  currently  under- 
way by  February  1,  1991. 

Computer  Maintenance.— The  conferees 
agree  to  the  House  reductions  to  ADP  oper- 
ation and  maintenance  funds  for  unneces- 
sary growth  in  computer  maintenance  costs. 
Of  the  reductions  listed  in  the  automated 
data  processing  table,  $20,000,000  in  the 
Army,  $25,000,000  in  the  Navy,  and 
$4,000,000  in  the  Defense  Logistics  Agency 
are  to  be  applied  to  computer  maintenance 
costs. 

Army  Reduetions.-The  conference  agree- 
ment includes  the  following  reductions  to 
Army  ADP  procurement  funds:  $5,468,000 
from  the  Army  Materiel  Command  due  to 
lack  of  justification:  $2,810,000  from  the 
Army  Materiel  Command  digital  storage 
and  retrieval  engineering  data  system  has 
been  transferred  to  the  CIM  funding  line; 
$4,000,000  has  been  reduced  from  EUCOM/ 
PACOM  ADP  for  anticipated  force  struc- 


ture reductions;  and  funds  for  the  Army  Pi- 
nance  Center  financial  management  auto- 
mation project  have  been  denied  pending 
the  outcome  of  DOD  consolidation  of  the 
services'  finance  centers. 

Navy  Reductions.— (I)  Industrial/Depot 
Maintenance  Equipment:  The  conferees 
agree  with  the  Senate's  reductions  to  ADP 
funding  in  the  industrial /depot  mainte- 
nance account.  However,  the  conferees  have 
agreed  to  provide  funding  for  the  Navy  re- 
gional data  automation  centers.  (2)  Comput- 
er Acquisition  Program:  The  conferees  agree 
to  Senate  reductions  to  the  Navy  Stock 
Point  ADP  Replacement,  Inventory  Control 
Point  Resolicitation,  Navy  Standard  Techni- 
cal Information  System,  Central  Processing 
and  Distribution  System,  Occupational 
Health  Information  Management  System, 
Tri-service  micropharmacy  and  food  service 
systems,  and  the  Station  Information  Man- 
agement System.  The  conferees  also  accept- 
ed the  House  reductions  to  CAD/CAM  and 
the  Central  Processing  Unit-II  program. 
The  conferees  direct  the  Navy  to  separate 
the  WWMCCS  program  from  the  computer 
acquisition  program,  and  display  the 
WWMCCS  funding  in  a  separate  P-1  line  in 
future  budget  requests  to  the  Congress. 

RESCOMMIS.— The  conferees  do  not 
agree  with  the  House  proposed  language  to 
deny  funds  for  expansion  of  the  system. 
However,  the  DOD  senior  information  re- 
sources management  official  should  certify 
to  the  Appropriation  Committees  of  Con- 
gress by  February  1,  1991  that  the  RES- 
COMMIS acquisition  strategy  is  cost-effec- 
tive and  meets  CIM  objectives. 

i4ir  Force  Reductions.— The  conferees  ac- 
cepted the  Senate's  reductions  of  the  Clini- 
cal and  Diagnostic  system,  Requirements 
Data  Bank,  and  Personnel  Concept  III  (PC- 
III).  The  conferees  agree  that  further  de- 
ployment of  PC-HI  should  be  postponed 
pending  the  selection  of  a  standard  person- 
nel management  information  system. 

Military  Airlift  Command,  Command  and 
Control  System.— The  conference  agreement 
reduces  the  Air  Force  request  for  informa- 
tion processing  equipment  for  the  MAC 
command  and  control  system.  The  conferees 
note  that  software  development  problemis 
have  resulted  in  a  schedule  slip  and  in- 
creased development  risk  to  the  govern- 
ment. The  conferees  direct  the  Air  Force  to 
present  this  program  to  the  Major  Automat- 
ed Information  System  Review  Committee 
(MAISRC)  for  review  as  an  item  of  special 
interest  in  fiscal  year  1991. 

Base  Level  Data  Automation.— The  con- 
ferees have  denied  funding  for  the  Base 
Combat  Ammunition  System.  The  conferees 
do  not  support  deployment  of  any  automat- 
ed data  processing  system  which  has  not 
been  reviewed  by  the  Air  Force  or  OSD 
MAISRC  for  compliance  with  DOD  life 
cycle  management  principles. 

Asset  Capitalization  Program.— As  dis- 
cussed above,  the  conferees  agree  the  Depot 
Maintenance  Management  Information 
System  (DMMIS)  may  be  considered  a  can- 
didate system  for  Corporate  Information 
Management  funding  in  Procurement,  De- 
fense Agencies. 

AFLC— The  conferees  do  not  agree  to  the 
House  bill  language  concerning  funding  for 
the  Air  Force  Logistics  Command  (AFLC) 
logistics  modernization  system  (LMS).  In- 
stead, the  conferees  direct  the  DOD  senior 
information  resources  management  official 
to  report  to  the  Appropriations  Committees 
of  Congress  on  any  change  made  to  AFTiC 
LMS  funding  in  any  appropriation  or  fund 
presented  to  the  Congress  in  the  fiscal  year 
1991  President's  budget. 


i4da.— The  House  proposed  that  after 
June  1,  1991,  all  Department  of  Defense 
software  be  written  in  the  programming  lan- 
guage Ada.  The  conferees  agree  to  the 
House  proposal,  but  have  modified  the  bill 
language  to  include  the  phrase  "where  cost 
effective." 

Composite  Health  Care  System  (CHCSK— 
The  Senate  proposed  deferring  further  de- 
ployment of  CHCS  until  full  operational 
test  and  evaluation  is  completed  at  all  six 
CHCS  test  sites.  The  conferees  agree  with 
the  intent  of  the  Senate  provision  to  main- 
tain discipline  over  the  deployment  of  this 
high  priority  medical  system,  but  believe 
that  the  Defense  Department's  MAISRC 
process  can  accomplish  this  objective  with- 
out further  legislation.  The  conferees  direct 
the  Office  of  the  Secretary  of  Defense  to 
notify  the  Committees  on  Appropriations 
prior  to  significant  deployment  decisions  for 
the  CHCS  system. 

TITLE  III— PROCUREMENT 

General  Conference  Issues 

worldwide  military  coiotand  and  control 
system  i  wwmccs) 

Funds  were  requested  by  each  of  the  serv- 
ices for  the  World-Wide  Military  Command, 
Control,  and  Communications  System.  This 
program  provides  automated  information 
management  of  forces  and  resources  to  the 
National  Command  Authority  through  the 
2(j^plnt  Chiefs  of  Staff  and  military  services. 

The  conferees  reemphasize  the  concerns 
expressed  in  the  Fiscal  Year  1990  Defense 
Appropriations  Conference  Report  regard- 
ing the  WWMCCS  program.  Despite  the 
high  priority  assigned  this  system  by  the 
Joint  Chiefs  of  Staff,  it  appears  that 
WWMCCS  continues  to  be  developed  and 
deployed  without  a  coherent  management 
structure  that  captures  both  the  joint  as- 
pects supporting  National  Conunand  Au- 
thority requirements  and  the  service-unique 
aspects  supporting  other  command  and  con- 
trol requirements.  In  addition.  Defense  Ac- 
quisition Board  review  of  the  1989 
WWMCCS  program  restructuring  has  been 
postponed  pending  the  resolution  of  a  con- 
tract bid  protest. 

The  conferees  note  that  substantial  unob- 
ligated funds  remain  available  as  a  result  of 
the  contract  delay,  and  therefore,  have 
made  reductions  without  prejudice  to  the 
fiscal  year  1991  WWMCCS  requests.  The 
conferees  fully  support  the  WWMCCS  pro- 
gram, and  believe  that  timely  review  is  nec- 
essary to  ensure  that  duplicative  functions 
-jare  not  being  developed  separately  by  the 
military  departments  and  that  the  inter- 
faces between  the  joint  program  and  the 
service  programs  are  efficient.  The  confer- 
ence agreement  restores  funding  to  the 
WWMCCS  service  and  defense  agency  pro- 
curement appropriations,  provided  that  no 
appropriated  funds  be  obligated  prior  to  the 
completion  of  the  DAB  review  of  the  re- 
structured WWMCCS  program. 

NAVSTAR  GPS  USER  EQUIPBCENT 

The  conferees  recognize  the  valuable 
operational  capability  provided  to  U.S. 
forces  by  NAVSTAR  GPS  user  equipment. 
However,  due  to  recent  testing  results  in 
five-channel  sets,  the  Department  of  De- 
fense has  extended  low  rate  initial  produc- 
tion for  an  additional  two  years. 

The  House  report  recommended  the  dele- 
tion of  all  fiscal  year  1991  funds  due  to  oper- 
ational testing  delays,  prior  year  unobligat- 
ed balances,  and  deferral  of  full  rate  produc- 
tion. The  Senate  report  recommended  the 
deletion  of  fiscal  year  1991  funding  for  five- 
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channel  user  sets.  After  further  review  of 
the  NAVSTAR  GPS  user  equipment  pro- 
gram, and  assurances  from  OSD  officials 
that  government  risk  has  been  minimized, 
the  conference  agreement  provides  the  fol- 
lowing fiscal  year  1991  funding  under  low 
rates  of  initial  production:  $11,874,000  to 
Other  Procurement,  Army  for  procurement 
of  one-  and  five-channel  sets  and  $5,800,000 
to  Other  Procurement.  Navy.  The  conferees 
direct  the  Air  Force  to  use  unobligated  prior 
year  funds  to  procure  five-channel  sets  at 
no  more  than  the  35%  option  of  low  rate 
production. 

ELECTRONIC  WARTAIIX 

The  conferees  are  concerned  with  the  di- 
rection and  management  of  electronic  war- 
fare programs  within  the  Department  of 
Defense.  The  conferees  endorse  the  propos- 
al presented  by  the  authorization  commit- 
tees' conference  and  have  adjusted  amounts 
for  electronic  warfare  systems  in  the  bill  ac- 
cordingly. 

The  conferees  agree  that  funds  from  the 
new  Defense  Agencies  procurement  line 
item  may  not  be  used  to  allow  the  ALQ-135 
system,  the  airtx>me  self-protection  jammer, 
the  ALQ-184  pod,  and  a  classified  Air  Force 
program  to  proceed  beyond  minimum  essen- 
tial production  levels  until  the  Director  of 
Defense  Operational  Test  and  Evaluation 
has  certified  to  the  Congress  that  the  pro- 
gram has  been  thoroughly  tested  and  meets 
all  operational  criteria.  In  addition,  the  con- 
ferees direct  that  the  programs  involved 
may  not  use  fiscal  year  1991  funds  to  award 
production  contracts  until  the  Defense  Ac- 
quisition Board  has  approved  a  coherent 
strategy  for  electronic  warfare  programs 
which  Incorporates  overall  policy  direction 
from  top  management  and  supporting  ra- 
tionale for  proceeding  with  the  programs  se- 
lected. The  Congressional  Defense  Commit- 
tees are  to  be  advised  in  writing  of  the  re- 
sults of  the  Defense  Acquisition  Board  deci- 
sions on  electronic  warfare  programs  before 
the  release  of  funds  from  the  Defense  Agen- 
cies procurement  account. 

The  conference  agreement  reflects  the 
following  adjustments  to  the  budget  re- 
quest: 
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Procurement: 

F/A-18  (ASPJ) 

AV-8B  (ASPJ) 

F-14D(ASPJ) 

F-15E  (ALQ-135) 

F-15  Mods  (ALQ-135) 

Common  ECM  (ALQ- 
184) 

Defense  Agencies 

RDT&E: 

Navy  (ASPJ) 

Air  Force  (ASPJ) 


-$75,000,000 

-  17,000.000 

-  9.000,000 
-155.800,000 

-  38,800.000 

-125.900.000 
-f  161.500,000 

-t-  6.500.000 
-t- 15.000.000 


C-20r  TRANSPORT  AIRCRAJT 

The  Congress  has  appropriated  funds  in 
fiscal  years  1990  and  1991  to  acquire  C-20P 
transport  aircraft  for  the  Air  Force,  Army. 
National  Guard,  and  Naval  Reserve.  The 
conferees  understand  the  C-20F  to  be  the 
Gulfstream  G-IV  aircraft,  in  various  con- 
figurations. The  conferees  expect  the  De- 
partment to  proceed  to  procure  these  air- 
craft expeditiously,  consistent  with  the  des- 
ignation of  the  Gulfstream  IV  aircraft  as 
the  C-20F. 

AUTOMATIC  BUILDING  MACHINES 

The  Conferees  agree  to  provide  $8,000,000 
within  Other  Procurement,  Army; 
$1,600,000  within  Other  Procurement,  Navy; 
and  $5,000,000  within  Other  Procurement, 
Air  Force  for  the  competitive  procurement 
of  automatic  building  machines  which  will 


provide  a  capability  for  the  rapid  assembly 
of  temporary  structures  which  can  be  quick- 
ly assembled  and  subsequently  disassem- 
bled. 

AIRCRATT  PROCUREMENT,  ARMY 

Amendment  No.  43:  Appropriates 
$1,096,182,000  for  Aircraft  Procurement, 
Army  instead  of  $1,576,329,000  as  proposed 
by  the  House  and  $853,366,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[In  thousands  ol  doKKSj 
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TOTAL  PACKAGE  FIELDING 

The  conferees  understand  that,  with  the 
implementation  of  the  Packard  Commission 
recommendations  to  streamline  acquisition 
management  structures,  the  fielding  costs 
(initial  spares,  manuals,  other  support)  for 
weapons  systems  are  the  responsibility  of 
the  project  managers  and,  therefore,  should 
be  funded  within  the  funds  made  available 
in  this  Act  for  the  acquisition  of  the  system. 

The  conferees  have  provided  $60,000,000 
to  a  consolidated  line  within  Operation  and 
Maintenance,  Army  to  fund  the  fielding 
costs  in  fiscal  year  1991.  The  Army  shall 
report  to  the  Committees  on  Appropriations 
as  to  which  system  and  for  what  items  these 
funds  will  be  allocated. 

The  conferees  further  direct  that  the 
fiscal  year  1992  budget  reflect  in  the  system 
procurement  lines  the  full  requirements  for 
systems  acquisition  to  include  project  man- 
agement staff,  delivery  of  equipment  to 
units,  and  contractor  logistics  support  re- 
quire d  prior  to  full  delivery  of  TMDE.  This 
will  provide  the  conferees,  for  the  first  time, 
full  cost  visibility  for  these  major  defense 
acquisitions. 

GRISLY  HUNTER 

The  conferees  are  aware  of  the  need  for 
and  support  the  countemarcotics  mission  of 
the  Grisly  Hunter  program.  They  also  un- 
derstand the  special  operations  and  low  in- 
tensity conflict  capabilities  of  the  system. 
However,    a   number    of    reservations   still 


remain  concerning  cost  and  the  acquisition 
strategy.  The  conferees  would  consider  a  re- 
programming  once  the  Grisly  Hunter  pro- 
gram is  restructured  to  assure  both  appro- 
priations committees  that  the  scope  of  the 
program  and  the  acquisition  strategy  is  con- 
sistent with  mission  requirements  and  is 
cost  effective. 

C-20  AIRCRAFT 

The  conference  agreement  includes 
$24,900,000  for  the  procurement  of  one  C- 
20F  aircraft  for  the  U.S.  Army  Pacific  Com- 
mand. This  aircraft  will  be  located  at  head- 
quarters USARPAC  to  support  critical 
Army  and  CINCPAC  requirements.  The  es- 
tablishment of  USARPAC  in  1990  created 
the  Army's  largest  geographical  area  of  re- 
sponsibility. The  addition  of  thU  aircraft 
will  permit  the  Commander.  USARPAC.  to 
meet  l)oth  his  direct  command  and  repre- 
sentative missions. 

AH-64  APACHE  HELICOPTER 

The  conference  agreement  of  $91,326,000 
for  the  AH-64  Apache  helicopter  specifical- 
ly denies  the  $12,900,000  budgeted  for  a 
trainer,  based  on  late  contract  award. 

UH-80  BLACK  HAWK  HELICOPTER 

The  conference  agreement  funds  the  72 
UH-60  Black  Hawk  aircraft  included  in  the 
Army  budget,  48  in  the  Aircraft  Procure- 
ment, Army  appropriation  and  24  in  the  Na- 
tional Guard  and  Reserve  Equipment  appro- 
priation. The  conference  agreement  in- 
cludes $7,800,000  for  Command  and  Control 
Consoles  on  a  separate  line,  instead  of 
$5,000,000  as  budgeted  on  the  Black  Hawk 
line.  The  conference  agreement  also  In- 
cludes a  reduction  from  the  budget  of 
$6,500,000  based  on  contract  savings. 

The  conferees  agree  that  the  uncertainty 
surrounding  future  Black  Hawk  procure- 
ment does  not  Justify  multiyear  procure- 
ment as  proposed  by  the  House.  However, 
the  Army  is  invited  to  propose  multiyear 
procurement  in  the  fiscal  year  1992  budget 
if  a  stable  procurement  profile  can  be  dem- 
onstrated. 

AH-64  APACHE  MODIFICATIONS 

The  conference  agreement  denies 
$31,187,000  budgeted  for  alr-to-alr  Stinger, 
as  proposed  by  the  House,  and  $7,100,000 
for  a  trainer,  as  proposed  by  the  Senate. 

CH-4  7  CHINOOK  MODIFICATIONS 

The  conference  agreement  funds  the  au- 
thorization minus  the  $3,200,000  reduction 
for  the  Navstar  global  positioning  system 
which  was  proposed  by  the  Senate. 

UH-60  BLACK  HAWK  MODIFICATIONS 

The  conference  agreement  funds  the 
budgeted  modifications  minus  the 
$25,500,000  proposed  for  the  procurement  of 
flight  data  recorders. 

Amendment  No.  44:  Deletes  House  provi- 
sion which  authorized  procurement  of 
AHIP  Scout  aircraft  for  the  Army. 

Amendment  No.  45:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Missile  Procurement,  Army 
Amendment  No.  46:  Appropriates 
$2,218,422,000  for  Missile  Procurement, 
Army,  instead  of  $2,335,164,000  as  proposed 
by  the  House  and  $2,103,231,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


The  Army 
Tank  Weape 
production  c 
through  199 
for  test  and  i 
proved  succi 
resume  on  tl 
hiatus  of  apF 
rapid  but  pri 
the  prlncipl 
which  Congn 

The  threat 
Gulf  now  ere 
accelerated  / 
tion  obtainet 
tractor  sugge 
tion  withou 
some  1991  m: 
equipment  o: 
in  the  fall  or 
would  be  mi 
but  not  Arcti 

Such  a  prex 
initial  testir 
with  no  sign 
quired.  Accor 
Army  to  sul 
March  1.  19J 
ity.  and  cost 
duction  and  i 
In  calendar  y 

The  confer 
M  program  U 
breakthrougl 
line  as  rapid 
If  the  Army 
eration,  this 
ed  as  a  short 
the  program. 

The  confer 
2B  program 
the  past  yea 
predict  how  : 
with  the  fun 
Department 
buy  as  manj 
with  the  fur 
agreement. 

Amendmer 

language  res 

priation    fro 

until  authori 

Pr<x;uremi 

Co 

Amendmer 
$2,172,021,00 
and  Trackec 
stead  of  $2.2 


3.1780 


r'/^Mnpcccrr^M  A  I    ■DT:nr\T>T\     u/-mtci? 


October  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


33779 


he  acquisition 
consider  a  re- 
I  Hunter  pro- 
e  both  appro- 
;  scope  of  the 
trategy  is  con- 
ments  and   is 


?nt  includes 
;nt  of  one  C- 
'  Pacific  Com- 
;ated  at  head- 
)port  critical 
lents.  The  es- 

1990  created 
al  area  of  re- 

this  aircraft 
JSARPAC,  to 
>d  and  repre- 


;OPTER 

funds  the  72 
eluded  in  the 
raft  Procure- 
24  in  the  Na- 
pment  appro- 
[reement  in- 
I  and  Control 
.  instead  of 
Black  Hawk 
ent  also  in- 
e  budget  of 
/ings. 

;  uncertainty 
iwk  procure- 
ear  procure- 
se.  However, 
se  multiyear 
1992  budget 
can  be  dem- 


TIONS 

inds  the  au- 
00  reduction 
ming  system 
ite. 


UlMY 

Appropriates 

•rocurement. 

as  proposed 

I  as  proposed 

on  items   in 


im  ttnusinds  of  dollars] 

Budfel 

House 

Setute 

Conference 

Mrssjie  ProcufCTWfit. 
Amy 
Patriol  (KIYP)      . 
AwflMf  (PEO  MT 
SlmmMMYP). 

System 

Tm2 

883.152 

97.391 

123.279 
219.4«5 

313.915 

828.752 

91.982 

103.279 
202.839 

403.115 

704.9S2 

97.391 

106.279 
175.497 

313.915 

736.352 

91.982 

106.279 
175497 

Multple  LmocX 
Rocket  System 
(MYP)   

403,115 

PATRIOT 

The  conference  agreement  on  the  Patriot 
missile  reflects  the  House  reduction  of 
$54,400,000  and  the  Senate  reduction  of 
$92,400,000.  The  agreement  does  not  include 
the  House  restriction  on  the  obligation  of 
funds  for  the  Italian  Patriot  case. 

AAWS-M 

The  Army's  AAWS-M  (Advanced  Anti- 
Tsmk  Weapon  System— Medium)  calls  for 
production  of  test  missiles  to  be  delivered 
through  1991.  Production  would  then  stop 
for  test  and  evaluation;  assuming  the  design 
proved  successful,  production  would  then 
resume  on  the  same  production  line  after  a 
hiatus  of  approximately  two  years.  This  is  a 
rapid  but  prudent  program,  consistent  with 
the  principle  of  "fly  before  buy"  upon 
which  Congress  has  generally  insisted. 

The  threat  of  hostilities  in  the  Persian 
Gulf  now  creates  a  possible  need  for  greatly 
accelerated  AAWS-M  deployment.  Informa- 
tion obtained  from  the  Army  and  the  con- 
tractor suggests  that,  by  continuing  produc- 
tion without  interruption  and  diverting 
some  1991  missiles  to  the  Mideast,  first  unit 
equipment  of  AAWS-Ms  could  be  achieved 
in  the  fall  or  winter  of  1991.  These  weapons 
would  be  man-rated  and  desert  qualified, 
but  not  Arctic  or  tropical  qualified. 

Such  a  procedure  would  only  be  feasible  if 
initial  testing  proves  entirely  successful, 
with  no  significant  component  redesign  re- 
quired. Accordingly,  the  conferees  direct  the 
Army  to  submit  a  report,  no  later  than 
March  1,  1991,  on  the  feasibility,  desirabil- 
ity, and  cost  of  continuous  AAWS-M  pro- 
duction and  initial  Persian  Gulf  deployment 
in  calendar  year  1991. 

The  conferees  emphasize  that  the  AAWS- 
M  program  is  already  seeking  to  bring  major 
breakthrough  state-of-the-art  technology  on 
line  as  rapidly  as  normal  procedures  allow. 
If  the  Army  recommends  against  this  accel- 
eration, this  should  in  no  sense  be  interpret- 
ed as  a  shortcoming  or  lack  of  confidence  in 
the  program. 

TOW  3B 

The  conferees  note  that  costs  in  the  TOW 
2B  program  have  risen  dramatically  within 
the  past  year.  As  a  result,  it  is  difficult  to 
predict  how  many  missiles  may  be  procured 
with  the  funding  provided.  Accordingly,  the 
Department  of  the  Army  is  authorized  to 
buy  as  many  TOW  2B  missiles  as  possible 
with  the  funds  provided  in  the  conference 
agreement. 

Amendment  number  47:  Deletes  House 
language  restricting  a  portion  of  the  appro- 
priation from  obligation  or  expenditure 
until  authorized  by  law. 

Procurement  op  Weapons  and  Tracked 
Combat  Vehicles.  Army 

Amendment  No.  48:  Appropriates 
$2,172,021,000  for  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles,  Army,  in- 
stead of  $2,290,718,000  as  proposed  by  the 


House  and  $1,895,552,000  as  proposed  by  the 
Senate. 

The   conference   agreement   on    items   in 
conference  is  as  follows: 


[Ir  tltousands  of  (Mlirs) 


Budtet 


House 


Senate       Conference 


Pracuremenl  of  WiTCV. 
Army: 
Bradley  Fightmc 

Vetiide  Family 

(MYP)  (AP- 

CY)  30.500         30.500         30,500 

Ml  Abrams  Tank 

Seres  (MYP) 808.500        747.324        747.324 

Ml  Hxmz  Tank 

Series  (MYP) 

(AP-CY) 150.000 150.000 

□cue   CgriM 

(MOO)  146.135         95.035        146.135         95.035 

Howitzer.  MED  SP 

n  155MM 

M109 

S[R(M0O) 206.827        180.900  180.900 

Ml  Abrams  Tank 

(MOO) 80.137        144.137         80.137 

Ml  to  MlAl 

Upgrade 

Program 64.000 64.000 

Production  Base 

Support  (TCV- 

WT(^)  83.166         83.166         20.566         51.866 

Mactiine  Gun. 

5  56MM  (SAW)  12,450  9,485         12.450  9.485 

Grenade  Launctier, 

Auto.  40MM, 

MK19-3 _ 12,300 

Personal  Defense 

Weapon,  9MM  8.021  8.021  

VEH  Rapid  Fire 

WPN  SYS- 

Buslimaster 

(MYP)  25.466         14.000         25.466         14.000 

VEH  Rapid  Fire 

WPN  SYS- 

Bushmaster 

(MYP)(AP-a),,         2.000  2.000 


BRADLEY  FIGHTING  VEHICLE 

The  conference  agreement  for  the  Brad- 
ley Fighting  Vehicle  includes  funding  at  the 
budgeted  level  for  600  vehicles  and  deletes 
the  rescission  of  prior  year  funding  which 
was  proposed  by  the  House.  With  full  fund- 
ing now  available  to  the  program,  the  con- 
ferees expect  the  Army  to  buy  out  the  re- 
mainder of  its  stated  Bradley  requirement. 
A  total  of  1200  vehicles  is  funded  in  fiscal 
years  1990  and  1991. 

Ml  TANK 

The  conference  agreement  provides 
$747,324,000.  the  amount  which  the  Army 
estimated  to  be  required  to  procure  162 
MlAl  and  63  M1A2  tanks.  The  conferees 
are  in  agreement  that  MlAl  tanks  only  may 
be  procured  in  fiscal  year  1991.  Since  the 
cost  of  the  M1A2  tank  is  considerably  more 
than  the  MlAl,  the  Army  should  be  able  to 
procure  more  MlAl  tanks  than  the  total 
tank  budget  of  225.  The  conferees  encour- 
age the  Army  to  procure  as  many  MlAl 
tanks  as  possible  with  the  available  funds. 

The  conferees  expect  the  Army  to  budget 
for  procurement  of  M1A2  tanks  in  fiscal 
year  1992  if  production  is  approved.  Ad- 
vance procurement  is  included  in  the  con- 
ference agreement  for  this  purpose.  The 
conferees  also  expect  the  Army  to  budget 
for  aMltoMlAl  upgrade  program  in  fiscal 
year  1992.  Start-up  funding  for  this  purpose 
Is  also  Included  in  the  conference  agree- 
ment. 

•MM  HANDGUN 

The  conference  agreement  denies  funding 
for  the  9nmi  handgun  without  prejudice  be- 
cause of  production  and  acceptance  delays 
in  the  program.  If  fiscal  year  1991  funding 
is  required  for  acceptance  testing,  the  pro- 
gram office,  or  any  other  justified  require- 


ment, the  Army  should  submit  a  reprogram- 
mlng  for  that  purpose. 

Amendment  No.  49:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Procurement  of  Ammunition.  Army 
Amendment  No.  50:  Appropriates 
$1,367,549,000  for  Procurement  of  Ammuni- 
tion. Army  instead  of  $1,394,689,000  as  pro- 
posed by  the  House  and  $1,040,459,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 


[In  ttnusands  of  dollars] 


Budget 


House 


Senate       Conference 


F^rocurenient  of 

Ammunition,  Army 
aC,  5  56MM,  AU 

TYPES 

aC,  7.62IMII,  AU 

TYPES 

aC.  30MM.  AU  TYPES 
aC.  Mortar,  60MM,  1/ 

10  PRAC.  M840 

DG,  Mortar,  120MM 

HE,  XM934 
aC.  Mortar,  120MM 

HE,  )(M933 
aC,  Mortar,  120MM. 

Smoke,  1(M929 

aC.  Mortar,  120MM, 

lUUM  1(M930 

CTG,  Tank.  105MM.  TP- 

T,  M490A1 

CTG.  Tank.  lOSMM. 

OS-TP,  M724A1 
aC,  Tank  12(IMM.  TP- 

T.  M831    ,    , 
aC.  Artillery,  105MM, 

Blank.  M395 
aC,  Artilery.  105MM. 

HERA  M913 
PROJ,  Arty,  155MM. 

AOAM-S  M731 
PROJ,  Arty,  155MM. 

BASEBURNER  M864 
PROJ,  Arty,  155MM.  HE 

M107  

FU2E.  Artillery,  MECH- 

TIME,  M577 
FUZE,  Artillery,  MOOT .  . 
MINE.  Oearmg  Cturge. 

all  types 
AT-4  MULTIPURPOSE 

WEAPON   

Rocket,  Hydra  70.  SK 

PRAC,  M274 

Demolition  Mufflbais.  al 

fYPes 
Simulators,  all  types 
Nilroguanidine 
Host  nation  support 

(AMMO) 
Classified  Programs 
Provisioii  of  Industrial 

FaaMies      

Layaway  of  Industrial 

FaaMies 


52.047 

4.244 
9.455 


52.047 

4.244 
9.455 


28.447 


744 
5.155 


52.047 

4.244 

5.155 


8,738 
6.511 
41.158 
5.740 
15.646 
36,928 
118.514 


1.589 

16.642 

35.990 

5,621 
10,197 
28,789 

18,621 
140,004 

134.647 

40,534 


4.994 

4.9»4 

11.762 

117t2 

12,577  . 



visn 

18.310 



1U18 

2J65 

im 

23.038 

8738 

8.738 

23.111  ... 

23.111 

35.358 

41.1S8 

35J5I 

4.140     . 

5.000 

8.000 

5.000 

36.928 

36.928 

118.514 

30.000 

118.514 

32.557 

32.557 

10.700  . 
18.000 

10.700 
18,000 

1.589 

19.719 

19.789 

16.642 

16.642 

35.990 

4.621 
9.197 
29.889 


129,602 
126.500 
40.534 


21,190 

2.821 
3.597 
28.789 

18.621 
140.004 

84.647 

22.234 


35.990 

2.821 
3.597 
29.889 


129.602 
129.600 
22.234 


provision  of  INDUSTRIAL  FACILITIES 

The  conference  agreement  for  provison  of 
industrial  facilities  restores  funding  for  pro- 
duction facilities  for  the  sensor  fused 
weapon  which  were  proposed  in  the  budget 
but  denied  by  the  House.  The  conference 
agreement  also  deletes  funding  proposed  by 
the  House  for  the  Indiana  Army  Ammuni- 
tion Plant.  The  conferees  agree  that,  within 
available  funds,  the  Army  shall  Include 
$13,000,000  for  completion  of  design  work 
for  a  full  scale  fsicility  to  manufacture 
HMX. 

Amendment  No.  51:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Other  Procurement,  Army 
Amendment  No.  52:  Provides  for  the  pro- 
curement of  not  to  exceed  six  vehicles  re- 
quired for  physical  security  at  a  cost  of  not 
to  exceed  $165,000  per  vehicle  as  proposed 
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by  the  Senate  and  deletes  the  word  "and"  at 
the  end  of  the  amendment. 

Amendment  No.  53:  Deletes  the  proposed 
Senate  amendment.  See  Amendment  No.  54. 

Amendment  No.  54:  Provides  for  the  pro- 
curement of  no  passenger  motor  vehicles  in- 
stead of  188  as  proposed  by  the  House  and 
307  as  proposed  by  the  Senate. 

Amendment  No.  55:  Appropriates 
$2,453,057,000  for  Other  Procurement. 
Army  instead  of  $2,298,054,000  as  proposed 
by  the  House  and  $2,117,812,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[ki  thwsaiils  of  doln] 


B«)|et 


Smti      CanfBon 


[In  ttnusands  o(  dollars] 

Budr 

House 

Senate 

Conference 

Othw  ProcufBfnent, 

Army 

SeRatrmef.  Tink. 

SWOG 

34.000.. 

34  000 

HI  MOB  lUti-Pwp 

mnoviH' 

(HWMIV) 

(WP) 

252.374 

252.374 

70.474 

252.374 

Tract.  Ttidgi, 

liMlM. 

niMl 

13,400  ., 

13400 

Pass«fijB  Ci»nn«| 

Wildes 

5,570 

5,570  . 

Oneral  Purpose 

7,890 

im 

ItivslarUsef 

fiiinml 
EUalirc«mnd 

29.3«3 

6.174 

11874 

IMers 

7.395 

7J95 

SoumcaitC3 

.« 

1.056 

1,05«  ... 

Monntto) 

S)(SlBn(«nS) 

20,882 

20.882  ... 

15.882 

AiwIMa 
OWriMiai 

*JlBII(«)OS) 

22,184 

15.984  ... 

8.000 

MoMe  Subxrita 

EW  (KE) 
SaKiirj  Finriy 
EAC 

ComnuKitmB 

29.257  . 

14.257 

29.257 

311,325 

295.925 

31U25 

295.925 

24,825 

24,825  .. 

24825 

MOOoflN-SVC 

as"'. 

37  679 

37679 

37  679 

Oneral  Detense 

hrtdlgencc 

Prasrafn 

(W) 

MSaneAflilysB 

29,728 

26.606 

28.635 

29,099 

ur 

59.338  . 

11.838 

8  625 

33338 

'"SF" 

8625 

1025 

1025 

Tnxan  {TUWA) 

4.581  ... 

4.581 

tractor  Crash 

2,136  ... 

2.136  .. 

NigHt  Vision 

Oewces 

62.185 

52.185 

62,185 

52,185 

RadaMn 

Monrtorms 

S»stems     

18,838 

16.838 

18.838 

16.838 

WO  <*  IN-SVC 

Equp(T«V: 

SUBV)  

16,582 

14.582 

16.582 

14,582 

Corps/Theate>  «M> 
SVCCTR 

(a«C) 

13.177 

8.177 

9,677 

9.677 

Forwird  Entty 

Oewce  (FH)) 

MamMrMd 

19.749 

19.749  ... 

10.000 

SYS  iMCS) 

1.500  ... 

6,000 

Tactcal  Aimy  CSS 

(S)' 

15,733 

15,733  ... 

6  733 

AriMMOm 

PnCBSSMt 

im 

64,763 

42,310 

45,495 

43,381 

fint  DctiMtKn 

Trans  nrtition 

(c-eT 

Siccal  Pragrams 

41,484 
139.662 

38,084 
50,000  .... 

41.484 

38.084 
68662 

Recon  System. 

M8C 

36,914 

36,914 

40,414 

40.414 

M-SAmnd 

Conliit 

EjTttNnovcr 

(AO) 

59,852  .... 

15,9H  ... 

nend  Waa  SMUr 
OffiPost 

Amex 

11.381 

9,381 

11,381 

9,381 

SWAMMm 

s»*»....- 

56.156 

10.656 

56.156 

32,856 

Water  PunlUnt 
Re*  05  3000 
GW 14,300  14,300         14,300 

CooM  Sinon 

"nieal  60.320         55.320        60.320         55.320 

Medical  Sinnrt 

Equipment  72.428         67.428         72.428         72.428 

Generators  and 

Associated 

Equo  45.821         43.821         45.821         43,821 

Trw*.fo«1iUlt. 

OC.PT,  »T. 

4000  LB 18.152 18,152 

First  Destnation 

Trans  (OPA-3)  10,758  9,958         10,758  9,958 

Base  lend  Com'l 

isufmM 16.254         24,254         16,254         24,254 

lnd/M|iil  IMnt 

EW)  82.400         76,500         37,502         37,502 

Reduction  lor 

Force  Structure 

Adjustments  -78.700 


ALL  SOURCE  ANALYSIS  SYSTEM   lASASI 

The  conferees  agree  to  provide  $33,338,000 
for  the  ASAS  program  instead  of  no  fund- 
ing as  proposed  by  the  House  and 
$11,838,000  as  proposed  by  the  Senate.  The 
funding  level  provided  will  enable  the  Army 
to  maintain  present  efforts  to  conduct  ini- 
tial operational  testing  on  the  limited  capa- 
bility configuration  ASAS. 

The  conferees  are  acutely  aware  of  the 
past  development  problems  experienced  by 
ASAS  and  remain  concerned  about  the  sub- 
stantial out  year  funding  requirements  asso- 
ciated with  the  program.  Accordingly,  the 
conferees  designate  ASAS  as  an  item  of  con- 
gressional interest  and  will  subject  subse- 
quent budget  requests  to  continued  scruti- 
ny. 

AKMY  TACTICAL  COMMAND  AND  CONTROL  SYSTEM 
•ATCCSl 

The  Army  Tactical  Command  and  Control 
System  consists  of  five  separate  command 
and  control  systems,  which  each  have  a 
unique  function.  The  ATCCS  program  is  de- 
signed to  enhance  coordination  and  control 
of  the  key  battlefield  functional  areas  of 
field  artillery,  tactical  intelligence,  combat 
service  support,  forward  area  air  defense, 
and  force  mtuieuver  control.  These  systems 
are  linked  by  three  separate  communica- 
tions systems.  The  Army  estimates  the  ac- 
quisition cost  for  these  systems  at  over 
$20,000,000,000. 

The  Senate  report  deleted  all  funding  re- 
quested for  fiscal  year  1991,  and  directed 
the  Army  not  to  obligate  any  appropriated 
funds  until  the  E>efense  Acquisition  Board 
reviewed  ATCCS  and  published  an  acquisi- 
tion decision  memorandum  for  the  integrat- 
ed ATCCS  program.  The  House  report  did 
not  contain  such  language.  The  conference 
agreement  provides  fiscal  year  1991  funding 
for  the  ATCCS  program,  although  the  con- 
ferees have  reduced  funding  for  various 
components  of  the  ATCCS  program.  The  re- 
ductions are  made  without  prejudice.  The 
conference  agreement  also  allows  the  Army 
to  obligate  prior  year  funds  for  these  pro- 
grams. 

The  conferees  remain  concerned  with  the 
Army's  approach  to  developing  and  deploy- 
ing ATCCS  as  an  integrated  system  of  sys- 
tems. In  June  of  1990,  the  Army  acquisition 
executive  restructured  one  of  the  compo- 
nent command  and  control  systems  to  em- 
phasize light  divisions.  However,  the  other 
four  command  and  control  systems  were  not 
evaluated  for  similar  changes  at  the  same 
time.  Increasing  the  risk  for  additional 
changes  in  the  future. 


In  addition,  the  General  Accounting 
Office,  in  iU  report,  "Oversight  Needed  to 
Assure  Integration"  (GAO/IMTEC-90-78), 
reported  that  the  Army  has  not  yet  fully  de- 
fined how  the  component  systems  will  oper- 
ate as  a  system  of  systems  and  that  Inde- 
pendent oversight  would  reduce  the  risk 
that  the  systems  may  not  l)e  able  to  be  Inte- 
grated as  a  total  system  without  costly  rede- 
sign and  retrofitting.  The  conferees,  there- 
fore, direct  the  Army  to  revise  its  test  and 
evaluation  master  plan  for  each  ATCCS 
component  system  to  include  total  system 
interoperability  testing  at  each  development 
and  operational  testing  milestone. 

The  conferees  recognize  the  considerable 
time  and  effort  the  Army  has  invested  in  de- 
veloping the  ATCCS  program,  and  support 
the  concept  of  an  integrated  automated  bat- 
tlefield. However,  because  of  the  complexity 
of  the  Army's  plans,  and  the  cost  of  the  pro- 
gram, the  conferees  believe  further  develop- 
ment of  the  ATCCS  program  should  be 
carefully  monitored.  Therefore,  the  confer- 
ence agreement  also  directs  the  Army  to 
present  ATCCS,  as  a  system  of  systems,  to 
the  Defense  Acquisition  Board  for  review  is 
a  major  defense  acquisition  program  no 
later  than  September  1,  1991. 

TRUCK  SERVICE  LIFE  EXTENSION  PROGRAM 

Amendment  No.  56:  Deletes  House  lan- 
guage which  stipulated  that  none  of  the 
funds  in  Other  Procurement,  Army  could  be 
obligated  for  the  Family  of  Medium  Tacti- 
cal Vehicles  (PMTV)  until  the  Army  issued 
a  solicitation  for  a  truck  Service  Life  Exten- 
sion Program  (SLEP). 

The  conferees,  however,  jointly  agree  that 
the  Army  shall  comply  with  both  the  bill 
and  report  language  of  the  House  concern- 
ing the  SLEP  program.  Specifically,  the 
Army  is  directed  not  to  obligate  any  funds 
for  FMTV  until  a  SLEP  solicitation  is 
issued.  In  addition,  the  Army  is  directed  to 
(1)  establish  a  program  office  under  the  Ju- 
risdiction of  the  Program  Executive  Officer 
for  Combat  Support,  (2)  use  the  results  of 
the  recent  market  survey  to  fashion  a  pro- 
curement strategy  with  the  objective  of  pro- 
ducing SLEP  trucks  at  no  more  than  half 
the  cost  of  a  new  FMTV,  (3)  take  advantage 
of  experience  gained  in  other  SLEP  pro- 
grams, (4)  use  $10,000,000  of  available  prior 
year  funds  to  establish  the  program  office, 
issue  a  solicitation,  and  conduct  prototyr>e 
testing,  (5)  provide  the  committees  with  the 
procurement  strategy  and  program  mile- 
stones no  later  than  February  28,  1991.  The 
conferees  jointly  agree  that  failure  of  the 
Army  to  comply  with  these  directions  will 
result  in  legislative  action  next  year. 

Amendment  No.  57.  Deletes  House  provi- 
sion which  earmarked  funds  for  the  Mobile 
Subscriber  Equipment  program. 

AiRCRArr  Procurement,  Navy 
Amendment  No.  58:  Appropriates 
$7,810,452,000  for  Aircraft  Procurement, 
Navy,  Instead  of  $8,306,229,000  as  proposed 
by  the  House  and  $7,343,737,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  Items  In 
conference  is  as  follows: 


The  coi 
$440,286,000 
reduction  ol 
the  ASPJ  fu 
the  report. 

AV-8B  H/ 

The  Hous 
the  AV-8B 
advance  pro 
duction  or 
program  is 
agree   with 
funds  be  u! 
supported   t 
dent's  budge 

The  coi 
$770,946,000 
Of  $779,946. 
and  $780.94( 

The  budg 
for  ASPJ  wl 
line  and  U 
report. 

The  confei 
requirement 
The  confere 
In  the  bud{ 
urgent  testii 
additional  f 
testing. 


[In  tliousands  o(  dollars] 

Bud|((         House 

Senate 

Conlerenct 

AtfCfift  Procurement 
Navy 
AV-88  (V/STOt) 
Harrier  (MYP),.. 

457,286        457.286 

440,286 

440,286 

UMI 
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*VY 

>proprlates 
jcurement, 
s  proposed 
s  proposed 

I   items   in 


lit      ContooKe 


0.286       440.286 


[In  tinusands  ol  ttitin] 


Budpt 


Houst 


Senile       Conference 


AV-8B  (V/Sra) 

Hama  (MYP) 

(AP-CY) 

f-14A/0/REIIIFC 

(FifWer) 

Tomcat 

F/A-18  (HiMtr) 

Homel 

P/A-18  (FiBtiter) 

Hornet  (If- 

CY)  

CH/MH-53E 

(Wcqptet) 

Super  Stallion  . . 
CH/MH-53t 

(HdiQiptef) 


40.000. 


40.000 


779.946  779.946        780.946        770.946 

1.894.123  1.S2S.223      1.309.523     1.450.000 

150.832  110.832         96.032        110,832 

376.915        25,000 


(W-Of) 
V-22tany 

SH-6oe  (Asiir 


57,845 


32,845  . 
165,000 


32.845 
165.000 


Seahawli 

(MYP)  

[-2C  ([art» 
Wanwii) 

HJIIBW)tt 

HH-60M  (tf-CY) 
T-45TS  (trainer) 

GoslmHi 

A-3  Scnes 

A-6  Series 

F-18  Series 

EP-3  Series 

P-3  Senes 

E-2  Senei 


104.077        119.577        104.077        119.577 


350.914 


261,000 
102 
84,093 
19,568 
22,423 
248,191 
119,467 


QiMfes 

Spares  and  Repair 

Parts      

Aircraft  Industrial 

FadMies.... 

Otlier  Producbon 

Chirps 

Retirement  ol 

Obsolete 

Aircraft 


15,269 

1.288.542 

36.034 

33.592 


340,914 
6000 

350.914 

350.914 
6000 

261,000 
102 

184,093 
15.154 
22.423 

91.400 

84.093' 

19.568 

113,200 
102 
99.093 
19.568 
22  423 

248,191 
114,427 

173,735 
119,467 

179.883 
119,467 

3,052 

15,269 

3.052 

1.180.553 

1.126.116 

1.131.953 

36,034 

30.034 

36.034 

30,592 

33.592 

30,592 

-39.300 


-39.300 


AV-8B  HARRIER 

The  conferees  agree  to  provide 
$440,286,000  as  proposed  by  the  Senate.  The 
reduction  of  $17,000,000  reflects  deletion  of 
the  ASPJ  funding  as  explained  elsewhere  in 
the  report. 

AV-8B  HARRIER  ADVANCE  PROCUREMENT 

The  House  recommended  $40,000,000  for 
the  AV-8B  program  for  line  shutdown,  or 
advance  procurement  for  new  aircraft  pro- 
duction or  remanufacturing  if  the  AV-8B 
program  is  to  be  continued.  The  conferees 
agree  with  the  House  direction  that  the 
funds  be  used  for  whichever  approach  is 
supported  by  the  fiscal  year  1992  Presi- 
dent's budget  request. 

F- 1 4  D  TOMCAT 

The  conferees  agree  to  provide 
$770,946,000  for  the  F-14D  program  instead 
of  $779,946,000  as  proposed  by  the  House 
and  $780,946,000  as  proposed  by  the  Senate. 

The  budget  request  included  $9,000,000 
for  ASPJ  which  has  been  deleted  from  this 
line  and  is  addressed  elsewhere  in  the 
report. 

The  conferees  are  aware  of  an  unbudgeted 
requirement  for  fatigue  testing  for  the  P-14. 
The  conferees  believe  sufficient  funding  is 
in  the  budget  request  to  carry  out  any 
urgent  testing  requirements.  Therefore,  no 
additional  funding  is  provided  for  fatigue 
testing. 

F/A-18 

The  conferees  agree  to  provide 
$1,450,000,000  for  procurement  of  48  F/A-18 
aircraft.  The  total  funding  provided  in- 
cludes a  reduction  of  $75,000,000.  which  de- 
letes ASPJ  funding  as  explained  elsewhere 
in  the  report.  The  conferees  further  agree 
to  provide  $110,832,000  in  advance  procure- 


ment funding  to  support  fiscal  year  1992 
procurement  of  48  aircraft. 

T-45  TRAINER  SYSTEM 

The  conferees  agree  to  provide 
$113,200,000  for  T-45  nonrecurring  and  sup- 
port costs.  The  conferees  agree  with  the 
benefits  of  modifying  the  aircraft  with  a 
glass  cockpit  and  encourage  the  Department 
of  the  Navy  to  submit  an  appropriate 
budget  request  in  the  future.  No  funding  for 
a  glass  cockpit  is  included  in  the  funding 
provided  for  fiscal  year  1991. 

A-6  MODIFICATIONS 

The  conferees  agree  to  provide  $99,093,000 
for  A-6  modifications,  an  increase  of 
$15,000,000  to  the  budget  request.  The  in- 
crease is  provided  only  for  procurement  of  a 
video  tape  recorder  system  to  replace  the 
existing  system  installed  in  A-6  aircraft. 

SPARES 

The  conferees  agree  to  provide 
$1,131,953,000  for  procurement  of  spare 
parts.  The  conference  agreement  is  a  reduc- 
tion of  $156,589,000  from  the  budget  request 
and  includes  F/A-18,  CH/MH-53E,  and  A- 
12  reductions  commensurate  with  aircraft 
quantity  reductions.  The  conferees  encour- 
age the  Navy  to  procure  spare  P/A-18  en- 
gines to  the  maximum  extent  possible  to  al- 
leviate shortfalls. 

Weapons  Procurement.  Navy 
Amendment  No.  59:  Appropriates 
$5,825,171,000  for  Weapons  Procurement. 
Navy  by  program  and  activity  instead  of 
$5,315,504,000  by  program  and  activity  pro- 
posed by  the  House  and  $5,892,242,000  in  a 
lump  sum  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


(In  ttiousands  of  dollars] 

Budiet 

House 

Senate 

Conference 

Weapons  Prxurement, 

Tomahawk 

808.733 

658.733 

662.500 

658.733 

Amraam 

421.916 

351.916 

297.000 

280.000 

Harm 

339.382 

339.382 

284.582 

339.382 

Standard  Missiles 

607.762 

345,802 

607.762 

607.762 

Ram 

70.383 
142.421 

70,383 
167,421 

Aenal  Targets 

149,700 

149.700 

Sidewinder  Mods. 

7,076 

7.076 

PinenuMods 

3,809 

3.809 

76,809 

63309 

Weapons  Industrial 

Facilities 

24,986 

24.986 

38.086 

38.086 

Fleet  SatHlite 

Communications 

(MYP) 

249.599 

249,599 

249  599 

Practice  Bofnte 

38,039 

28.739 

32,739 

32.739 

MISSILE  QUANTITIES 

The  conferees  have  included  $241,086,000 
for  Standoff  land  attack  missiles  and 
$369,697,000  for  high-speed  anti-radiation 
missiles  ($339,382,000  in  Navy  funding  and 
$30,315,000  in  Air  Force  funding).  The  Navy 
is  authorized  to  procure  as  many  missiles  as 
possible  within  available  funding. 

IMPROVED  TACTICAL  AIR  LAUNCHED  DECOY 

The  conferees  recommend  a  total  of 
$25,000,000  for  the  tactical  air  launched 
decoy/improved  tactical  air  launched  decoy 
program.  This  includes  $17,000,000  in  pro- 
curement and  $8,000,000  in  research  and  de- 
velopment funding.  The  conferees  note  that 
the  Department  of  the  Navy  also  received 
$25,000,000  in  fiscal  year  1990  for  the 
TALD/ITALD  program.  To  date,  none  of 
those  funds  have  been  obligated.  In  light  of 
the  continued  development  problems  and 
the  cloudy  future  of  the  Tacit  Rainbow  pro- 
gram, the  conferees  urge  the  Navy  to  pro- 


ceed with  TALD/ITALD  with  all  deliberate 
speed. 

The  conferees  have  been  advised  that  val- 
uable time  could  be  saved  by  treating  the 
ITALD  program  as  tui  engineering  change 
proposal  within  the  framework  of  the  cur- 
rent Memorandum  of  Understanding  and 
the  existing  contracts.  In  the  interest  of 
saving  administrative  time,  the  conferees 
encourage  the  Department  of  the  Navy  to 
explore  the  benefits  of  proceeding  in  this 
manner. 

Shipbuilding  and  Conversion,  Navy 

Amendment  No.  60:  Appropriates 
$1,331,201,000  for  TRIDENT  ballistic  mis- 
sile submarine  program  as  proposed  by  the 
Senate  instead  of  $1,244,629,000  as  proposed 
by  the  House. 

Amendment  No.  61:  Appropriates 
$1,783,000,000  for  SSN-21  attack  submarine 
program  instead  of  $2,106,500,000  as  pro- 
posed by  the  House  and  $1,382,000,000  as 
proposed  by  the  Senate  and  includes  provi- 
sions regarding  acquisition  strategy. 

Amendment  No.  62:  Appropriates 
$405,000,000  for  the  carrier  service  life  ex- 
tension program  instead  of  $983,068,000  as 
proposed  by  the  House  and  $113,068,000  as 
proposed  by  the  Senate  and  restores  the 
House  provisions  regarding  the  location  of 
the  industrial  availability. 

Amendment  No.  63:  Appropriates 
$959,800,000  for  the  LHD-1  amphibious  as- 
sault ship  program  as  proposed  by  the 
Senate  instead  of  $933,800,000  as  proposed 
by  the  House. 

Amendment  No.  64:  Appropriates 
$204,000,000  for  the  MHC  coastal  mine 
hunter  program  as  proposed  by  the  House. 

Amendment  No.  65:  Appropriates 
$900,000,000  for  sealift  ships  instead  of 
$1,500,000,000  as  proposed  by  the  House  and 
$1,000,000,000  as  proposed  by  the  Senate 
and  provides  that  $30,000,000  is  available 
only  for  procurement  of  one  tanker. 

Amendment  No.  66  and  No.  67:  Appropri- 
ates $409,800,000  for  craft,  outfitting  and 
post  delivery  as  proposed  by  the  House  in- 
stead of  $465,400,000  as  proposed  by  the 
Senate. 

Amendment  No.  68:  Appropriates 
$5,800,000  for  first  destination  transporta- 
tion as  proposed  by  the  House. 

Amendment  No.  69:  Deletes  House  pro- 
posed funding  for  Maritime  Prepositioning, 
Ready  Reserve  Fleet  and  Ship  Contract  Re- 
serve. 

Amendment  No.  70:  Appropriates  a  total 
of  $10,160,804,000  instead  of  $12,329,800,000 
as  proposed  by  the  House  and  $9,313,672,000 
as  proptosed  by  the  Senate. 

The  conference  agreement  on  the  items  in 
conference  is  as  follows: 


[In  ttiousands  of  dollarsj 


Budget 


Houst 


Senate       Conference 


Stiipbuildiftg  and 
Conversion.  Navy 
Indent  (Nudear) ..     1.244.629     1.244.629 

SSI(-21 2,342,900      1,457,000 

SSN-21  (AP-CY)       1,139,100       649,500 

CVSUP 963,068 

CV  Slip  (AP-CY)         113.068  

OOG-51  (MYP)         3.566.403     3.109.403 
LHD-1  Aiinliitiious 

Assault  Ship 

(MYP)  959.800       933.800 

MHC  Mme  Hunter 

Coastal  268.100       204,000. 

Service  Cnlt  27J00         75,400 

SeaMt  Slw 1,500,000 

Maritime  Prqn/ 

Ready  Res  aT/ 

Sliip  Com  Res _ 900,000 

Outnttiiit 231,100       185.000 


1.331.201 
1.382.000 


113.068 
3.109.403 


1,331.201 

1.382.000 

401.000 

401.000 

3269!403 


959.800       959.800 


204,000 
75,400 

900.000 


27.300 
1,000.000 


231.100       185.000 
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(to  Dnsaids  of  lUbn) 

8nl|rt         House 

Soott       CoKtitnx 

Pnt  Mwn 

..       1M.S00       139.000 
36,300  

154.500        139.000 
36.300 

SHIP  COST  ADJUSTMENT 

The  conferees  have  included  a  general 
provision  transferring  funds  among  various 
accounts  to  finance  anticipated  and  known 
prior  year  shipbuilding  program  cost  in- 
creases. For  the  most  part,  the  adjustments 
were  proposed  by  the  Department  of  the 
Navy.  In  addition  to  ihe  Navy  proposed  ad- 
justments, the  conferees  have  provided 
(10.600.000  in  the  fiscal  year  1990/1994 
craft,  outfitting,  and  post  delivery  account 
for  completion  of  the  special  operations 
patrol  boats  which  were  originally  funded  in 
the  fiscal  year  1989  appropriations  act. 

The  House  Included  report  language  re- 
garding the  need  for  further  ship  cost  ad- 
justments above  the  amounts  recommended 
in  this  bill,  urging  the  Defense  Department 
to  forward  proposals  promptly.  The  confer- 
ees support  the  language  of  the  House. 
However,  the  conferees  believe  the  Navy 
should  seek  to  offset  these  additional  costs 
first  by  reconsidering  planned  changes  to 
the  affected  programs,  second  by  streamlin- 
ing costs  through  other  internal  program 
adjustments,  and  third  by  identifying  other 
ship  programs  with  assets.  All  of  the  forego- 
ing actions  shall  be  taken  to  minimize  fund- 
ing required  from  non-shipbuilding  pro- 
grams. Only  after  these  actions  have  been 
completed  will  the  conferees  consider  pro- 
viding additional  funds  for  the  affected  pro- 
grams. 

Finally,  the  conferees  are  aware  of  dis- 
agreements between  the  Department  of  the 
Navy  and  the  builder  of  two  deep  ocean 
survey  ships,  T-AGS  39  and  T-AGS  40.  The 
conferees  have  found  that:  these  ships  were 
procured  under  a  firm  fixed-price  contract 
in  1985  at  an  amount  substantially  below 
the  budget  estimate:  there  was  no  provision 
in  the  contract  for  a  share  line  whereby  cost 
increases  would  have  been  split  between  the 
contractor  and  the  Navy:  and  the  final  cost 
of  the  ships  is  higher  than  the  contracted 
cost  and  the  builder  has  sustained  a  large 
loss.  Therefore,  the  conferees  strongly  en- 
courage the  Navy  to  work  with  the  contrac- 
tor to  resolve  their  differences  in  such  a  way 
as  to  preserve  the  shipbuilding  industrial 
base. 

SSII-31  SEAWOLP 

The  conferees  have  included  bill  language 
addressing  the  SSN-21  Sea  wolf.  The  confer- 
ees agree  with  the  Senate,  which  required 
the  Secretary  of  the  Navy  to  reexamine  the 
Navy's  acquisition  strategy  for  the  SSN-21 
program  due  to  planned  program  reduc- 
tions. 

The  conferees  have  included  language 
which  directs  the  Secretary  to  compete  the 
next  SSN-21  submarine.  In  carrying  out  this 
competition  the  Secretary  should  consider 
the  submarine  industrial  base  and  cost  fac- 
tors in  determining  the  winner  of  the  sub- 
marine competition.  Further,  the  conferees 
want  it  to  be  cletw  that  in  determining  the 
winner  of  the  competition,  the  Secretary 
shall  award  the  submarine  in  keeping  with 
the  best  interest  of  national  defense. 

SSIf-21  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide 
$401,000,000  for  SSN-21  advance  procure- 
ment.    The     amount     provided     Includes 
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$260,500,000  identified  as  a  requirement  by 
the  Secretary  of  Defense  when  he  reported 
on  the  Major  Warship  Review.  An  addition- 
al amount  of  $140,500,000  is  provided  for 
huU,  mechanical  and  electrical  items. 

CV  SERVICE  LIFE  EXTENSION  PROGRAM 

The  conferees  agree  to  provide 
$405,000,000  to  finance  efforts  leading  to 
the  service  life  extension  of  the  aircraft  car- 
rier USS  KENNEDY.  The  conferees  have 
included  a  provision  in  the  bill  specifying 
the  funds  are  available  only  for  efforts  lead- 
ing to  an  industrial  availability  to  be  accom- 
plished at  the  Philadelphia  Naval  Shipyard. 

DDG-51  DESTROYER 

The  conferees  agree  to  provide 
$3,209,403,000  for  procurement  of  four 
DDG-51  destroyers  in  fiscal  year  1991  and 
$3,600,000  for  advance  procurement.  The 
amount  provided  is  $100,000,000  more  than 
provided  in  either  House  or  Senate  bills  and 
is  based  upon  later  information  provided  to 
the  conferees. 

Amendment  No.  71:  Earmarks  not  less 
than  $23,000,000  from  available  funds 
within  Shipbuilding  and  Conversion,  Navy 
for  procurement  of  30  Advanced  Video  Proc- 
essor units  and  associated  display  heads  as 
proposed  by  the  House. 

Amendment  No.  72:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Other  PROctjREMENT,  Navy 

Amendment  No.  73:  Provides  for  the  pro- 
curement of  not  to  exceed  two  vehicles  re- 
quired for  physical  security  at  a  cost  of  not 
to  exceed  $165,000  per  vehicle  as  proposed 
by  the  Senate  and  deletes  the  word  "and"  at 
the  end  of  the  amendment. 

Amendment  No.  74:  Deletes  the  proposed 
Senate  amendment.  See  amendment  No.  75. 

Amendment  No.  75:  I*rovldes  for  the  pro- 
curement of  no  passenger  motor  vehicles  in- 
stead of  671  (645  for  replacement)  as  pro- 
posed by  the  House  and  646  (627  for  re- 
placement) as  proposed  by  the  Senate. 

Amendment  No.  76:  Appropriates 
$5,627,160,000  for  Other  Procurement,  Navy 
instead  of  $5,344,811,000  as  proposed  by  the 
House  and  $5,811,675,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  In 
conference  Is  as  follows: 


October  24,  1990 


[In  thousands  o(  dolars] 

Budiet 

Home 

Snate 

(Mcrina 

Naval  Intell 

Processmg 

System 

11.705 

5.705 

11.705 

5.705 

Lmk  16  Hartfmre 

35.560 

31,560 

35,560 

31,560 

Nl«stli(yS 

Bkjwos 

14.254  . 

5800 

Stratcfic  Plilfonn 

147.151 
20.6t9 

147.851 
12.000 
15.689 

137.651 

137.651 
12000 

Tadn-8 

20.689 

15.689 

OMf  ttwHoriim 

lUdir 

».m 

5.258  .. 

5.258 

Reductini. 

-115.(00.. 

Reduction.  Ejccess 

Resrogfimmmj .... 
Geiwal  Increase— 

-72.100  . 

Sonotwoys     

87.000 

K.000 

Weapons  Ringe 

S<W0f1 

larlailuwort 

52.537 

51.537 

52.537 

51.537 

EQummefll 

19.508 

13,708 

19.508 

13,701 

Reduction. 

Reduced  Forces ... 

-34.400 

Reductoi,  foess 

-21.400 

ConsUuctm  and 

Maintenance 

Equpnent      ,. 

7.505 

9.105 

7.505 

7.505 

Fortiiin  Trucks 

14.120 

12.120 

14,120 

12.120 

First  Destination 

Tranaortatnn 
Special  Purpose 

5«.000 

55.400 

58.000 

55,400 

Supply  Systems 

392.549 

184.879 

392,549 

184,879 

Education  Support 

Equpmenl 

7.888 

5.688 

7.88! 

5.688 

lniGni|cnc6 

Support 

Equtpment 

45.349 

40.733 

45,349 

41,733 

OcMiopaphic 

Support 

Egu^ment 

35.000  . 

35000 

Ptiyscal  Security 

Egupment 

22.941 

19.741 

22.941 

19,741 

Industrial  Depot 

MMilenanct 

Egupment 

348.231 

348.231 

301.906 

320,006 

Computer 

Acquisition 

Proipam    , 

106.339 

57.939 

44.059 

62.421 

Spares  and  Repair 

Parts  

521.678 

521.678 

513.678 

521.678 

Reduction. 

-29,800 

Reduction,  Excess 

Reprogrammmg 

-18,600... 

18600 

[In  Diousands  of  dotlars] 


Budget 


House 


Senate       Conference 


Ottw  F'rocurement 
Navy^ 
Undenvay 

Repfenuiunent 

Eqipiienl  11.214  9,214 

Straltfc  PMorm 

Sangrt 

Equpment 58.395         57,395 

Suilace  Mk  9,380  7.780 

Reduction, 

Reduced  Forces -76.600 

Reduction,  Excess 

Reprapammmi -47J00 

AK/WS-48 1.007        49.J07 

Wt/Syj-O 4.849 

Sdmain 

AcoKtic 

WarfmSysIni         27.384        25.584 

SSIO 17.500 

SutaonM 

OooMSnten  228.966  228.966 
An/SQII-18Toi»ed 

Aray  Sonar 13.716  23.716 

ASWOperafiM 

Center 3.268  3.268 

Carrier  ASW 

Module 13.343  4.043 

AK/SlO-32 92.522  85.822 

t  Df 13.100 


11.214 


9.214 


CHAFF  PRODUCTION  BASE 

The  House  directed  that  $30,000,000  of 
the  Air  Expendable  Countermeasures  pro- 
gram be  appropriated  for  aircraft  dispensed 
chaff  production  in  fiscal  year  1991.  The 
House  also  prohibited  the  Navy  from  engag- 
ing in  the  off-shore  purchase  of  this  sensi- 
tive electronic  warfare  product. 

The  conferees  agree  with  the  House 
report  language,  however  Include  waiver  au- 
thority for  the  Secretary  of  the  Navy,  on  a 
case  by  case  basis,  when  adequate,  cost  ef- 
fective domestic  sources  are  not  available. 
The  Secretary  of  the  Navy  shall  notify  the 
Committees  on  Appropriations  if  such 
waiver  authority  is  exercised  and  the  justlfi- 
58,395       57  395     cation  for  such  waiver. 

9,380  7,780 

INDUSTRIAL/DEPOT  MAINTENANCE  EQUIPMENT 

The  Senate  made  reductions  to  the  Navy's 

request    for   industrial/depot   maintenance 

i,ii07       49,907     equipment  for  fiscal  year  1991  due  to  signlfi- 
*•**' cant  amounts  of  unobligated  balances,  auto- 
mated data  processing  requests  which  have 
27,384       25.584     not  been  reviewed  for  compliance  with  DOD 
17.500       17,500     life-cycle  management  principles,  and  the 
deferral   of  modernization   projects  sched- 
85,026       85.026     uled  at  bases  being  reviewed  for  closure. 
13  716       23  716     ^^*  Senate  noted  that  neither  the  Assistant 
Secretary  of  Defense  for  Production  and  Lo- 

gistlcs,  nor  the  OSD  Comptroller  reviewed 

13  343  4  043  ^^^  request  prior  to  its  submission  In  the 
92522  85822  budget.  The  House  did  not  address  this 
13,100       i3!ioo     Issue. 
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Saialt 

Contmice 

11.705 
35,5«« 

5,705 
31.560 

5.800 

137.651 

137.651 
12000 

20.619 

15.689 

5,258 

87.000 

30,000 

52.537 

51.537 

19.500 

13.708 

7.505 
14,120 

7,505 
12.120 

58,000 

55.400 

392,549 

184,879 

7.88! 

5.688 

45,349 

41,733 

35,000 

22.941 

19,741 

301,906 

320,006 

44.059 

62,421 

513.678 

521,678 

-18600 
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The  industrial  maintenance  equipment 
line  budgets  for  industrial  equipment,  auto- 
mated data  processing  equipment  and  serv- 
ices, and  minor  construction  (expansion)  for 
the  Navy's  depot-level  repair  facilities,  and 
the  Military  Sealift  Command. 

The  conferees  are  concerned  that  no  OSD 
level  review  of  the  industrial/depot  mainte- 
nance equipment  request  took  place  prior  to 
its  submission  in  the  Fiscal  Year  1991 
budget  request.  In  addition,  the  conferees 
are  aware  that  almost  50%  of  the  industri- 
al/depot maintenance  equipment  funding 
appropriated  in  fiscal  year  1990  remains 
available  for  obligation.  Therefore,  the  con- 
ferees accept  the  Senate  reductions,  and 
expect  the  Navy  to  use  prior  year  unobligat- 
ed funds  to  meet  shipyard  equipment  re- 
quirements. 

AUTOMATIC  BUILDING  MACHINES 

Within  Other  Procurement,  Navy. 
$1,600,000  is  available  for  automatic  build- 
ing machines  as  proposed  by  the  House. 

Amendment  No.  77:  Earmarlcs 
$160,000,000  within  Other  Procurement, 
Navy  for  the  procurement  of  sonobuoys  as 
proposed  by  the  House. 

Amendment  No.  78:  Earmarlcs  not  less 
than  $42,000,000  from  available  funds 
within  Other  Procurement.  Navy  for  the 
procurement  of  53  Advanced  Video  Proces- 
sor units  and  associated  display  heads  as 
proposed  by  the  House. 

Procurement.  Marine  Corps 

Amendment  No.  79:  Provides  for  procure- 
ment of  no  passenger  motor  vehicles  instead 
of  172  as  protxtsed  by  the  House  and  194  as 
proposed  by  the  Senate. 

Amendment  No.  80:  Appropriates 
$719,141,000  for  Procurement,  Marine  Corps 
instead  of  $726,637,000  as  proposed  by  the 
House  and  $667,539,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[In  Hwusands  o<  dollars] 

Budget 

House 

Senate 

Conterence 

Prooirnranl.  Marine 
Corps 

120  MM  Heat 
MT-T  M830 ... 

30,859 
25.558 

16,037  ... 

6,161 

47,422 
11,524 

3.821 

11,127 

16.335 
15.254 

30.859 
25.558 

29,859 
24,258 

16.037 

29,859 
24,258 

10000 

155MMM864 
PraeaMtuma 

M-1  Al  Man 
Batik  Tai* 

(MYPj 

Tactical  Air  Opcr 

Module  (TAOM) 
M)P  Equpnient 
Commerdal 

Passenger 

Vehicles 

6.161  .. 

47,422 
8,524 

2.396 

7,628 

8,235 
12,254 

6161 

-10,300. 

31,622 
11,524 

3,821  . 

11,127 

16,335 
15.254 

-10,000  . 
70.402 

31,622 
8.524 

Power  Equipment 

tesofted 

Productivity 

ImAStnient 

SMter  Family 

Reductnnto 

Ennneenng  and 

Other  Suann 

Spares  amiieiiaii 

Parts     

7.628 

8.235 
15.254 

70.402 

50.000 

50.000 

Aircraft  Procurement,  Air  Force 
Amendment  No.  81:  Appropriates 
$9,541,455,000  for  Aircraft  Procurement  Air 
Force  instead  of  $7,663,897,000  as  proposed 
by  the  House  and  $10,277,853,000  as  pro- 
posed by  the  Senate. 

The   conference  agreement  on  items  in 
conference  is  as  follows: 


Pn  tlmsands  of  dotars] 

Budget 

House 

Senate 

Conference 

Aircraft  Pioairement.  Air 

Force 

B-2A 

2.495.899 

1.989.000 

2.349.308 

B-2A(AI'-CT) 

710.000 

767.100 

F-15  0/E 

1  201 021 

1473  971 

1 699  771 

1543971 

F-16C/0(MYP) 

2.357.108 

1.857.108 

1.671.908 

1.857.108 

f-16  C/D  (MYP) 

(AP-Of) 

437.400 

225,300 

248.000 

225.300 

C-17  ,. 

1704  486 

842086 

300000 

400000 

C-17  (AP-CY) 

204.300 

162.400  . 

60.000 

Tanker.  Transport. 

Trainer  System . 

185.155 

149.055 

162.555 

155.805 

B-IB 

134.101 

82.501 

121.401 

69.801 

B-52 

109.560 

85.260 

69.260 

58,560 

A-7 „ 

1.687 
41.620 
31.553 
130  414 

1.687. 
41.620  . 
25.953  . 
130  414 

A-10 

F/Rf-4 

f-15 

127  114 

91.614 
123.426 

f-16 

144.026 

123.426 

144.026 

f-111 

104  586 

80086 

104  586 

104  586 

TR-1* 

36.000 

36.000 

18.000 

18.000 

C-141 

35.980 

31.680 

35.980 

31.680 

C-135 

631900 

604  300 

732  182 

657  850 

E-4 

37.300 

14.500 

3.800 

3.800 

Classified  Protects. 

74.914 

66.114 

74.914 

66.114 

Spares  and  RepaK 

Parts         ..    , 

1.391.057 

582,057 

532.113 

572.257 

Cornmon  Age 

386.627 

234.928 

386.627 

325.386 

War  ConsumaUes 

41.292 

21.870 

41.292 

41.292 

Ottier  Productnn 

Cliarjes 

491.474 

390.951 

491,474 

426.807 

Common  eCM 

Equipment 

164.720 

38,820 

164.720 

38.820 

Retirement  of 

Obsolete 

Aircraft  

-114.400 

-114.400 

Milstar  Terminab 

-500 

ice  life  of  the  aircraft  and  propose  a  plan 
which  will  accomplish  the  mission  currently 
performed  by  the  C-137  aircraft. 

modification  or  imservice  aircratt 

B-IB 

Due  to  recent  testing  problems  experi- 
enced in  the  computer  and  rocket  motor  of 
the  SRAM  II  missile,  the  conferees  deleted 
$51,600,000  from  the  request  for  SRAM  11/ 
B-IB  integration.  The  remaining  funds, 
$6,500,000,  are  for  advance  procurement  of 
end-of-life  computer  chips  for  the  program. 

The  Appropriations  Committees  have  a 
long-standing  policy  of  fully  funding  modifi- 
cation projects,  and.  as  a  rule,  have  not  pro- 
vided advance  procurement  for  modifica- 
tions. The  conferees  believe  that  a  special 
set  of  circumstances  in  this  case  allows  for  a 
one  time  exception  to  that  policy,  but  this 
action  in  no  way  should  be  construed  as  a 
precedent  to  permit  more  general  applica- 
tion of  advance  procurement  to  modifica- 
tion programs. 

The  conferees  also  agree  with  the  Senate 
bill  to  delete  $12,700,000  requested  for  1122 
antenna  modifications. 

B-53 

The  conferees  agree  to  the  following  re- 
ductions from  the  budget  estimate: 


Advanced  cruise  missile  in- 
tegration   

ALQ-172  enhancement 

Conventional  role  modifi- 
cations  

Enhanced  ground  egress .... 


AmounU 

-$11,700,000 
- 15.900.000 

- 17,900,000 
-5,500.000 


M830  laOMM  TANK  AMMUNITION 

The  conference  agreement  includes 
$10,000,000  for  procurement  of  M830 
120mm  tank  ammunition.  It  is  the  intention 
of  the  conferees  that  these  funds  be  used  to 
procure  the  configuration  of  this  round 
which  is  currently  In  production  and  not  the 
improved  round,  currently  being  tested,  as 
proposed  in  the  budget. 


B-a 

The  conferees  direct  the  Air  Force  to  uti- 
lize the  funds  provided  for  B-2  aircraft  pro- 
curement to  most  effectively  control  total 
program  costs. 

F-ISE 

The  conferees  understand  the  Depart- 
ment of  Defense  intends  to  purchase  addi- 
tional F-15ES  with  the  proceeds  from  the 
sale  of  existing  Air  Force  F-15  aircraft  to 
Saudi  Arabia.  In  addition,  the  administra- 
tion is  considering  the  sale  of  new  F-15  air- 
craft to  Saudi  Arabia.  These  purchases 
should  be  sufficient  to  maintain  the  F-15 
program  until  it  can  be  addressed  in  fiscal 
year  1992.  However,  if  the  Department  fails 
to  purchase  additional  F-15s  or  the  pur- 
chase is  insufficient  to  carry  the  program 
through  fiscal  year  1991,  then  the  Secretary 
of  the  Air  Force  is  authorized  to  obligate  up 
to  $100,000,000  of  the  funds  provided  for  F- 
15E  procurement  for  long  lead  items  to  pro- 
tect the  F-15E  vendor  base. 

tanker,  TRANSPORT,  TRAINER  SYSTEM 

The  conference  agreement  reflects  reduc- 
tions of  $22,600,000  from  contract  savings 
and  $6,750,000  from  engineering  change  pro- 
posals. 

c-137  AIRCRAFT 

The  conferees  are  concerned  that  the 
aging  fleet  of  C-137  aircraft  operated  by  the 
89th  Military  Airlift  Wing,  some  of  which 
are  more  than  25  years  old,  are  becoming  in- 
creasingly expensive  to  operate  and  main- 
tain and  may  pose  safety  problems.  The 
Secretary  of  the  Air  Force  is  urged  to  review 
the  condition  of  these  aircraft  carefully  and 
to  report  to  the  Committees  on  Appropria- 
tions concerning  the  remaining  useful  serv- 


The  conference  agreement  makes  the  fol- 
lowing adjustments  to  the  budget  request 
including  an  increase  In  funds  to  purchase  a 
total  of  30  KC-135R  reenglning  kits: 


Amount! 
-$22,600,000 

-5,000,000 
-19.000,000 

-7.700,000 

- 18,500,000 

-1-96,750,000 


High  power  transit  set 

Milstar  command  post  up- 
grade  

NAVSTAR  GPS 

Ground  collision  avoid- 
ance system 

Fuel  savings  advisory 
system 

KC-135R  reenglning  (6 
kits) 

SAFETY  MODIFICATIONS 

The  Senate  report  included  language 
which  would  modify  existing  reprogram- 
ming  procedures  for  certain  safety  modifica- 
tions. The  House  did  not  address  the  issue. 

Although  the  conference  agreement  does 
not  retain  the  Senate  language,  the  confer- 
ees believe  the  issue  has  some  merit.  Accord- 
ingly, the  conferees  urge  the  Department  to 
review  the  matter  and  be  prepared  to 
present  a  proposal  to  Improve  existing  pro- 
cedures in  the  context  of  the  fiscal  year 
1992  budget  submission. 

SPARES  AND  REPAIR  PARTS 

The  Committee  of  the  Conference  agrees 
to  the  following  reductions  from  the  budget 
request  for  spares  and  repair  parts: 

AmounU 

-$621,600,000 

-135,700,000 

-41,400,000 

-20,100,000 


B-2 

C-17 

F-16 

Modifications . 


COMMON  AIRCRAFT  GROUND  EQUIPMENT 

The  conference  agreement  includes  the 
following  adjustments  to  the  budget  re- 
quest: 
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-$16,664,000  from  ground  powered  gen- 
erators, yielding  $75,235,000  to  be  available 
only  for  the  procurement  of  ground  pow- 
ered generators; 

-$14,279,000  from  noise  suppressors; 

-$14,398,000  from  B-2  aircraft  support; 

-$17,400,000  from  items  under  $2,000,000; 
and 

-(-$1,500,000  for  air  conditioning  carts. 

The  additional  $1,500,000  provides  for  a 
minor  modification  to  existing  air  condition- 
ing carts.  The  conference  agreement  in- 
cludes a  general  provision  (section  8035) 
which  prohibits  modifications  if  the  Service 
intends  to  retire  the  item  modified  within 
five  years.  Some  of  the  air  conditioning 
carts  to  be  modified  may  be  retired  close  to 
the  five  year  window  addressed  in  Section 
8035.  The  conferees  believe  that  due  to  the 
inexpensive  nature  of  the  modification  and 
the  anticipated  short  paybaclc  period  the 
modification  should  be  accomplished  with- 
out dalay.  even  though  some  of  the  units  to 
be  modified  may  be  close  or  technically 
within  the  five  year  window. 

OTHER  PRODnCnON  CHARGES 

The  conference  agreement  reflects  the 
following  adjustments  to  other  production 
charges: 

Amounts 

-$27,600,000 

-29.300.000 

- 18.000.000 

-(-12.322.000 

-2.089,000 


NAVSTAR  GPS 

Tacit  Rainbow 

GBU-15Datalink.. 
Classified  Activity . 
Classified  Activity . 


Amendment  number  82:  Deletes  House 
language  restricting  a  portion  of  the  appro- 
priation from  obligation  or  expenditure 
until  authorized  by  law. 

Missile  Procurement.  Air  Force 

Amendment  No.  83:  Appropriates 
$5,813,532,000  for  Missile  Procurement,  Air 
Force  instead  of  $5,912,653,000  as  proposed 
by  the  House  and  $6,243,922,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[ki  Hosnls  of  dotars] 


Budtet 


House 


Senate       Conference 


nfessk  Pracorenenl.  Av 
Force 
Pacekeepei  (M- 

X)                     1.727.119       655.000       579.962       655.000 
Hiss* 
rcptacement  EO- 
bjjfcfc 23.988         23.988 13.388 

MMli 365.869       313.769       365.869       365.869 

tttmMam 

CY) 107.400         69,200        107.400         88.300 

Twl  rmtaw 227.441  59.500 

mnm 893JS2       463.382       568.000       535.298 

Spares  ind  repair 

parts  271,355         75.033        255.655         69,133 

Span  stttittle 

operations  15,128         15.128         23.128         23,128 

Defense  satellite 

amm  system 

("Wl    63317 63,917         63,917 

Space  boosters 

("YP)  208.580       206.980       208.580       206.980 

Special  piwrams        3,101.796     2.645.9%     2.529.1%     2.544.6% 
Special  up»te 

vmpwi  237.345        237.345         37.345         40  991 

Classiftd  |!n>r«w       342.638    -120.900       117.638    -120.900 


ADVANCED  CRUISE  MISSILE 

The  House  report  directed  the  Air  Force 
to  down  select  in  1991  to  one  producer  for 
the  advanced  cruise  missile  and  reduced  the 
budget  request  accordingly.  The  Senate  did 
not  address  this  issue. 

The  conference  agreement  provides  the 
budget  request  of  $365,869,000  for  100  mis- 


siles. Also  included  Is  $88,300,000  for  ad- 
vance procurement  of  as  many  missiles  as 
possible  for  fiscal  year  1992.  The  Air  Force 
is  directed  to  make  a  down  selection  for  the 
ACM  In  fiscal  year  1992.  The  conference 
agreement  does  not  retain  the  limitation  in 
the  House  report  which  restricted  the  use  of 
funds  until  a  reliability  certification  had 
been  submitted. 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  the  following  re- 
ductions from  spares  and  repair  parts: 

Amounts 

Advanced  cruise  missile -$15,312,000 

AMRAAM - 12,205,000 

MX  Rail  Garrison -158,686,000 


Tacit  Rainbow 

Classified  program . 
Minuteman  II 


-3,898,000 
-6,221,000 
-5,900,000 

Amendment  number  84:  Deletes  House 
language  restricting  a  portion  of  the  appro- 
priation from  obligation  or  expenditure 
until  authorized  by  law. 

Other  Procurement,  Air  Force 

Amendment  No.  85:  Provides  for  procure- 
ment of  not  to  exceed  four  vehicles  required 
for  physical  security  at  a  cost  of  not  to 
exceed  $165,000  per  vehicle  as  proposed  by 
the  Senate  and  deletes  the  word  "and"  at 
the  end  of  the  amendment. 

Amendment  No.  86:  Deletes  the  proposed 
Senate  amendment.  See  amendment  No.  87. 

Amendment  No.  87:  Provides  for  procure- 
ment of  no  passenger  motor  vehicles  instead 
of  451  (376  for  replacement)  as  proposed  by 
the  House  and  640  (456  for  replacement)  as 
proposed  by  the  Senate. 

Amendment  No.  88:  Inserts  a  comma  as 
proposed  by  the  Senate. 

Amendment  No.  89:  Appropriates 
$7,503,356,000  for  Other  Procurement,  Air 
Force  instead  of  $7,835,903,000  as  proposed 
by  the  House  and  $7,485,442,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[in  Itnusands  ol  dollan) 


Budget 


House 


Senate      Caitma 


Otiiei  procurement.  Mr 
Force 
20MM  rramme 

30MMTra<ninB 

IH-82  INtRT/BOU- 

50 

BSU-49  hflataNe 

Retarder 
Bomb  Hard.  Tariei 

20001B _ 

Laser  Bomb  Guidance 

Kit 
(au-15 

MK-84  BomfrEmpty, 
Special  Programs    . . 
Sedan  4  Di  4X2 
Station  Wagon,  4X2 

Bus.  28  Passenger 

Bus,  Interaty 
Bus,  44  Passenger 
Mobde  Maint  Unit    .... 
Spares  and  Repair 

Pins 

Items  less  ttian 

J2.000.000 
«ir  Traffic  Ctrt/ljnd 

Sys  (ATOU.S)  

Tactical  Air  Control 

Sys  Improiie 
Weather  (Jbserv/ 

Foeiasl 

Defense  Support 

Pro( 
Otti-Bl 


38.507 

46.563 

38.507 
46.563 

25.627 
46.563 

38.507 
33.683 

23.906 
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41.076 
28.386 
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41.076 
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27.755 
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" 

3.785  ... 
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2.636 
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2.636 

2,536 
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7,954 
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11,140 

11.1% 
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11.1% 

31,196 

232.027 

232.027 

157,027 

157,027 

49.6% 

44.4% 

45.1% 

45.1% 

66.756 

46.756 
25.000  .. 

66.756 

62.756 
25.000 

[In  ttnusands  of  dottars) 
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Equipment 
Air  base  Operability 
Pallet,  Air  Cargo,  108 

■■X88" 

Tactical  SiMltef 
ProductMly 

Investments 
Spares  and  Repair 

Parts 
Intelligence  Production 

Activity 
Selected  Activities      i 
First  Destination 

Transportation 

Reduction  for  Force 

Structure 

Adiustmenls     


68.374 
3.863  ... 

SI.174 

64.174 
3163 

64,174 

9,576 
3.777  ... 

6.076 

9.576 
3  777 

6.076 

54.746 
18.357 

43.946 
10,000 

20J66 

21.610 
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22,139 

22.139 
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15.139 

21,732  .... 

21,732  .... 
30,172 

66.264 

66.264 

48,172 
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70,882 

72,465 
178,014 
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15,565 

18,871 

26.123 
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43.301 

77.728 

15.883 

38.485 

84.246 
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3,840 
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65.882 
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70,882 
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72.465  . 

15.%S 

178.014 

114.439 
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109,377 

13.565 

15,565 
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18.871 
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18,119 

23.523 

26,123 

23,523 

34,820 
4,354 

39,222 
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32.201 

43.301 
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73.728 

40.728 

37.728 

13.883 

15,883 

13.883 

41,485 

38.485 
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69.000 
10.084 

84,246 
4,966 
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3,828 

3  828 

3.840 

1,900 

14.069 

5.354 

5,618 

1.892 

2,192 

2.192 

78.423 
5.132.602 

79,737 
5.141,535 

79,566 
5.108.649 

23.093 


25,093 


23,093 


-78.700  . 


defense  support  program  I  DSP) 

The  conferees  agree  to  provide  $62,756,000 
for  the  Defense  Support  Program  instead  of 
$46,756,000  as  proposed  by  the  House  and 
$66,756,000  as  proposed  by  the  Senate.  The 
conferees  note  that  the  DSP  ground  system 
architecture  is  presently  under  review  and 
recommends  this  reduction  without  preju- 
dice. 

ASSET  capitalization  PROGRAM 

The  conference  agreement  provides 
$37,728,000  for  the  Asset  Capitalization  pro- 
gram in  fiscal  year  1991.  The  reduction  from 
the  budget  request  includes  $37,000,000  to 
the  Depot  Maintenance  Management  Infor- 
mation System  (DMMIS)  program  and 
$3,000,000  for  force  structure  reductions. 

National  Guard  and  Reserve  Equipment 

Amendment  No.  90:  Appropriates 
$2,463,700,000  for  National  Guard  and  Re- 
serve Equipment  instead  of  $1,566,115,000  as 
proposed  by  the  House  and  $2,499,469,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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[In  ttnisands  of  tUtirs] 
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Budget 
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M-l  13  FAMILY  OF  ARMORED  VEHICLES 

The  conference  agreement  Includes 
$100,000,000  for  the  Army  National  Guard 
for  the  procurement  of  the  M-l  13  family  of 
armored  vehicles.  Within  this  total  amount, 
the  conferees  expect  the  Director  of  the 
Army  National  Guard  to  procure  vehicles 
based  upon  highest  priority  requirements 
for  basic  M-l  13  Armored  Personnel  Carri- 
ers, M-577  Command  Post  Carriers,  and  M- 
113  upgrades.  It  is  the  intention  of  the  con- 
ferees to  provide  the  Director  of  the  Army 
National  Guard  needed  flexibility  to  pro- 
cure the  mix  of  vehicles  which  sup[>ort.  to 
the  maximum  extent  possible,  the  modern- 
ization of  the  Army  Guard. 

ARMY  GUARD  HELICOPTER  FUEL  TANKS 

The  conference  agreement  includes 
$5,000,000  under  Miscellaneous  Equipment, 
Army  National  Guard  for  the  procurement 
of  external  auxiliary  fuel  tanlcs  for  UH-1 
helicopters  as  proposed  by  the  House.  The 
Senate  funded  these  items  on  a  separate 
line. 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  provide 
$200,000,000  for  the  procurement  of  36 
AHIP's  for  the  Army  National  Guard.  In 
light  of  the  uncertainties  surrounding  the 
duration  of  U.S.  troop  deployment  in  the 
Persian  Gulf  area  and  other  needs  of  active 
Army  components,  the  conferees  clearly 
intend  that  these  assets  be  assigned  to  the 
Army's  active  components  if  deemed  neces- 
sary to  support  U.S.  forces. 

c-20  AIRCRAFT 

The  conferees  agree  to  provide  $30,000,000 
for  procurement  of  one  cargo-door  equipped 
C-20P  medium  lift  aircraft.  This  aircraft 
will  have  a  convertible  interior  design  to  ac- 
commodate high  priority  cargo,  high  densi- 
ty 26  passenger  seating,  or  a  mixture  of 
both.  The  conferees  agree  that  the  aircraft 
will  be  sited  at  NAF  Washington  and  re- 
places obsolete  and  already  retired  C-131 
aircraft  of  VR-48. 

AN/AQA-78(V>  18/19  IPADS 

The  conferees  agree  to  provide  $70,000,000 
to  procure  the  IPADS  system  for  the  Navy 
Reserve.  The  conferees  also  agree  that 
these  funds  can  only  be  obligated  if  the 
IPADS  technical  and  operational  assess- 
ment proves  successful.  This  program  is  an 
item  of  special  Interest  and  the  funds 
should  not  be  used  for  any  other  purpose 
without  a  prior  approval  reprogrammlng 
being  submitted  to  the  Committees  on  Ap- 
propriations. 

C-33  SIMULATOR 

The  conferees  agree  to  provide  $62,000,000 
for  10  C-23  aircraft,  of  which  $8,000,000  is 
to  procure  a  flight  simulator.  This  simulator 
should  be  used  to  centralize  and  consolidate 
C-23  air  crew  training  at  the  Mid-Atlantic 
Aerospace  Complex  Training  and  Education 
Center  In  West  Virginia. 

C- 1 3  OT  AIRCRAFT 

The  conferees  agree  to  provide 
$180,000,000  for  6  C-130T  aircraft  for  the 
Navy  Reserve.  Of  this  amount,  $18,000,000 
is  for  supply  parts,  intermediate  and  organi- 


zational support  equipment,  and  other  sup- 
port. In  addition,  the  conferees  direct  that 
the  Navy  Reserve  utilize  $2,000,000  of  funds 
appropriated  in  Operation  and  Mainte- 
nance. Navy  Reserve,  for  operational  sup- 
port of  these  aircraft. 

The  conferees  also  agree  that  interim  con- 
tractor support  for  spares,  technical  assist- 
ance, and  Government  support  equipment 
and  contract  supply  support  should  be  simi- 
lar to  that  provided  the  C-9B  aircraft. 

Procurement.  Defense  Agencies 

Amendment  No.  91:  Provides  for  the  pro- 
curement of  not  to  exceed  4  vehicles  re- 
quired for  physical  security  at  a  price  of  not 
to  exceed  $165,000  per  vehicle,  as  proposed 
by  the  Senate. 

Amendment  No.  92:  Provides  for  the  pro- 
curement of  653  passenger  motor  vehicles  as 
proposed  by  the  Senate  instead  of  514  as 
proposed  by  the  House. 

Amendment  No.  93:  Provides  that  650  pas- 
senger motor  vehicles  shall  be  for  replace- 
ment only  as  proposed  by  the  Senate  in- 
stead of  458  as  proposed  by  the  House. 

Amendment  No.  94:  Appropriates 
$2,354,646,000  Instead  of  $2,074,542,000  as 
proposed  by  the  House  and  $1,913,846,000  as 
proposed  by  the  Senate. 

The  conference  agreement  of  items  In  con- 
ference is  as  follows: 


[In  tfnusands  of  dollatj] 
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40.410 
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67,600 

67,600 

Weapons  

1.300 

IJOO 

6,500 

6,500 

Ranger  Vetiide 

2.500 

2500 

Coastal  Patrol 

Boat       

65.000  . 

65,000 

Sutmarine 

Conversion 

40,000 

40,000 

Classified 

Programs 

576,689 

797.696 

576,689 

761,374 

UNMANNED  AIR  VEHICLES  lUAVI 

The  conferees  understand  that  the  UAV 
Joint  Project  Office  faces  the  loss  of  all  its 
"Defense  Agencies,  Procurement"  funds  in 
fiscal  year  1992  due  to  unwarranted  OSD 
comptroller  concerns  about  the  appropriate- 
ness of  maintaining  a  unique  procurement 
funding  line  for  the  Joint  Project  Office.  In 
establishing  OSD  managed  research  and  de- 
velopment and  procurement  funding  lines  in 
fiscal  year  1988  for  the  UAV  Joint  Project 
Office,  the  intent  of  Congress  could  not 
have  been  made  more  clear.  All  funds  ap- 
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proprlated  for  the  UAV  Joint  Project  Office 
shall  remain  under  their  administrative  con- 
trol for  obligation  and  execution.  Attempts 
to  resource  UAV  programs  in  unique  service 
budget  accounts  runs  counter  to  congres- 
sional guidance  and  direction  concerning 
the  consolidation  of  all  service  UAV  pro- 


grams in  the  Joint  Project  Office.  The  con- 
ferees therefore  direct  that  all  funding  for 
UAVs  be  maintained  in  the  current  Defense 
Agency  accounts. 

SPECIAL  OPERATIONS  COMMAND 

Amendment  No.  95:  Restores  the  House 
language  which  earmarks  funds  for  the  Spe- 


October  2k,  1990 


cial  Operations  Command.  The  conferees 
agree  to  provide  $618,636,000  instead 
$507,186,000  as  proposed  by  the  House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follwos: 


[In  tNwunds  of  (MlmJ 
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Saute 
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18.450 
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0 

0 
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66.000 
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0 

20,500 

25,260 

(i.a») 

67.600 

0 

6.500 

2,500 

0 

40.000 


74,830 
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(11.700) 

(11.300) 

55,300 

18,450 
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(1,200) 

67  600 

0 

6,500 

2,500 
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C-130  modifications.— Ot  the  amount  pro- 
vided ($90,400,000).  $11,700,000  shall  be 
available  only  for  the  EC-130E  modifica- 
tions proposed  in  the  budget  and 
$11,300,000  shall  be  available  for  the  HC- 
130  tanker  modifications. 

Communications  Equipment  Modifica- 
tion.—Of  the  funds  provided  ($25,260,000). 
$1,200,000  is  to  be  used  for  65  LST-5  radios 
for  the  Rangers. 

Patrol  Boats.— The  conferees  understand 
that  there  have  been  difficulties  regarding 
the  patrol  boat  procurement.  The  conferees 
expect  a  more  responsible  program  manage- 
ment of  the  patrol  boat  procurement  espe- 
cially since  the  conferees  agree  to  provide 
$65,000,000  for  five  additional  boats.  Addi- 
tionally, $10,600,000  is  included  in  the  Ship- 
building and  Conversion,  Navy,  appropria- 
tion for  completion  of  the  special  operations 
patrol  boats  which  were  funded  in  the  fiscal 
year  1989  appropriations  act. 

Amendment  No.  96:  Deletes  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Defense  Production  Act  Purchases 
Amendment  No.  97:  Appropriates 
$50,000,000  for  Defense  Production  Act  Pur- 
chases as  proposed  by  the  House  instead  of 
$30,000,000  as  proposed  by  the  Senate.  This 
appropriation  provides  for  the  purchase  or 
commitment  to  purchase  metals,  minerals, 
or  other  materials  by  the  Department  of 
Defense  pursuant  to  section  303  of  the  De- 
fense Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2093). 

Amendment  No.  98:  Deletes  House  lan- 
guage making  this  appropriation  subject  to 
authorization. 

TITLE  IV-RESEARCH.  DEVELOPMENT 
TEST  AND  EVALUATION 

FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOPBIENT  CENTERS  (FPRDCSt 

The  conferees  strongly  support  the 
Senate  initiative  to  reduce  exorbitant  fund- 
ing growth  in  the  Defense  Department's 
FFRDCs.  The  conferees  further  direct  the 
Defense  Department  to  include  in  its  fiscal 
year  1992  budget  request  for  each  FFRDC 
not  less  than  a  ten  percent  reduction  in 
total  funding  for  each  measured  from  the 
fiscal  year  1991  appropriated  level,  financed 
In  all  appropriations.  The  conferees  agree  to 
the  Senate  funding  recommendations  for 
fiscal  year  1991  with  minor  modifications. 


ANIMAL  EXPERIBCENTS  AT  LOUISIANA  STATE 
UNIVERSITY 

The  conferees  agree  to  the  House  position 
and  have  included  a  provision  (Sec.  8078) 
addressing  the  use  of  animals  for  experi- 
ments at  Louisiana  State  University.  Funds 
may  be  used  to  feed  jmimals  owned  by  the 
Army  and  the  Department  of  Defense  at 
the  time  of  enactment  of  this  Act.  Funds 
shall  not  be  used  to  purchase  or  feed  any 
additional  animals. 

MILSTAR 

Both  the  House  and  the  Senate  criticized 
the  management  of  the  MILSTAR  program 
by  DOD  and  recommended  reductions  to 
the  total  funding  request.  The  conferees 
agreed  that  a  valid  requirement  exists  for  a 
surviving  and  robust  EHF  communications 
system  to  support  the  varied  national  secu- 
rity functions  of  the  federal  government. 

While  in  the  past  the  MILSTAR  program 
has  suffered  from  unacceptable  manage- 
ment and  cost  problems,  the  conferees  be- 
lieve that  the  program  has  now  achieved 
significant  improvements  in  managerial  di- 
rection and  cost  containment.  Moreover,  the 
conferees  believe  that  termination  and  de- 
velopment of  a  new  system  would  eventual- 
ly cost  more  than  restructuring  the  MIL- 
STAR  program  itself.  Consequently,  the 
conferees  have  reached  the  following  con- 
clusions. The  Secretary  of  Defense  is  ex- 
pected to  ensure  that  the  Air  Force  com- 
plies fully  with  the  following  mandatory  di- 
rection. 

The  MILSTAR  constellation  shall  consist 
of  no  more  than  six  satellites  in  whatever 
orbit  inclination  is  necessary  to  emphasize 
conununications  connectivity  for  tactical 
U.S.  contingencies. 

The  terminal  program  shall  be  revised  to 
accentuate  tactical  users.  Immediate  action 
shall  be  taken  to  develop  and  field  a  lower- 
cost,  transportable  tactical  terminal  which 
will  enhance  MILSTAR  utility  In  contingen- 
cy operations.  Given  the  success  of  the  Navy 
terminal  program,  the  conferees  believe 
that  the  Secretary  may  wish  to  place  the 
Navy  in  charge  of  development  and  contract 
management  of  the  low-cost  terminal  pro- 
gram. 

When  not  in  conflict  with  the  above  direc- 
tion, the  conferees  believe  that,  when  possi- 
ble at  minimal  additional  cost,  every  effort 
should  be  made  to  ensure  that  MILSTAR 
will  be  able  to  meet  strategic  nuclear  com- 
munications connectivity  requirements. 


The  conferees  believe  that  the  above  guid- 
ance, which  Is  directive  in  nature,  will 
permit  the  deployment  of  a  restructured 
MILSTAR  system  with  a  reduction  of  up  to 
30  percent  in  total  life  cycle  costs.  The  con- 
ferees also  direct  that  beginning  in  fiscal 
year  1992.  the  full  cost  of  the  MILSTAR 
system  should  be  included  as  an  unclassified 
part  of  the  DOD  budget.  Finally,  the  con- 
ferees agree  with  the  House  criticism  con- 
cerning the  lack  of  a  comprehensive  Depart- 
ment of  Defense  satellite  communications 
architecture.  A  clear  and  affordable  plan 
should  be  submitted  with  the  fiscal  year 
1992  budget  request. 

Research.  Development.  Test  and 
Evaluation,  Army 

Amendment  No.  99:  Appropriates 
$5,607,379,000  for  Research.  Development. 
Test  and  Evaluation.  Army  instead  of 
$5,366,811,000  as  proposed  by  the  House  and 
$5,299,793,000  as  proposed  by  the  Senate. 

Amendment  No.  100:  Restores  House  lan- 
guage which  provides  funds  for  the  Vec- 
tored Thrust  Combat  Agility  Demonstrator 
flight  test  program  and  amends  the  amount 
specified  from  $10,000,000  to  $5,480,000. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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STINGRAY 

tees  on  Appropriations  of  the  Senate  and 
House  of  Representatives  no  later  than 
June  15,  1991,  on  the  Army's  requirement 
and  plans  to  meet  it. 

CHEMICAL/BIOLOGICAL  DEIXMSE 

The  conferees  have  provided  an  increase 
of  $50,000,000  for  Chemical/Biological  De- 
fense, which  includes  the  following  addi- 
tional amounts: 

Amoxintt 

602786  Logistics  Technol- 
ogy  

602787  Medical  Technolo- 
gy  

603002    Medical  Advanced 

Technology 

603806    Chemical/ 

Biological  Defense 

Equipment 


$15,000,000 
7,500.000 
7.500.000 

20.000.000 


Total. 


The  Department  of  Defense  requested  no 
funds  for  the  initiation  of  full  scale  develop- 
ment of  the  STINGRAY  system.  However, 
the  conferees  are  fully  cognizant  of  the  po- 
tential STINGRAY  offers  for  dramatically 
improving  the  survivability  and  combat  ef- 
fectiveness of  existing  systems.  Based  on 
this  potential  contribution,  the  conferees 
urge  the  Army  to  consider  a  reprogramming 
request  to  enhance  development  of  the 
STINGRAY  system  during  fiscal  year  1991. 

LIGHT  ASSAULT  VEHICLE  <LAVI  AND  THE  SCOirT 
MISSION 

The  conferees  do  not  agree  to  the  House 
position.  Further  direction  on  this  matter  is 
contained  in  the  classified  report. 

ENHANCEMENTS  TO  ARMORED  SYSTEMS 

The  conferees  note  that  the  recent  crisis 
in  the  Middle  East  increases  concern  over 
the  possible  requirement  for  nuclear  biologi- 
cal chemical  (NBC)  protection  and  environ- 
mental control  for  existing  and  future  ar- 
mored systems.  The  conferees  believe  that 
there  may  be  off-the-shelf  NBC  protection 
systems,  or  NBC  protection  systems  under 
development  for  other  weapons  systems, 
which  should  be  reviewed  for  use  on  the 
Bradley  Fighting  Vehicle  (BFV)  and  other 
armored  systems.  The  Army  should  review 
the  requirement  for  NBC  protection  on  ar- 
mored systems  and  report  to  the  Commlt- 


50,000,000 

WOOD  MtTNITIONS  PACKAGING  RESEARCH 

The  conferees  agree  to  the  House  position 
making  $750,000  available  to  continue  re- 
search and  development  on  coatings  for 
wooden  pallets  and  containers  and  state  this 
is  a  special  Congressional  Interest  Item. 

MEDICAL  TECHNOLOGY 

The  conferees  agree  to  the  Senate  pro- 
posed funding  for  infectious  disease  re- 
search: $109,402,000.  an  Increase  of 
$12,500,000,  of  which  $7,500,000  Is  only  for 
chemical /biological  defense  research  and 
development. 

In  taking  this  action,  the  conferees  recog- 
nize the  Navy's  contribution  to  DOD  Infec- 
tious disease  research  and  its  ability  to 
quickly  address  the  needs  of  U.S.  troops  In 
Operation  Desert  Shield  by  establishing  a 
forward  facility  In  the  theater.  The  confer- 
ees recommend  that  $4,000,000  of  the  In- 
crease for  infectious  disease  research  be 
used  for  this  purpose.  These  funds  are  to  be 
used  to  support  the  augmentation  of  the 
Navy's  overseas  laboratory  programs. 

The  chemical/biological  defense  research 
and  development  Increase  of  $7,500,000  In- 
cludes $2,000,000  to  be  provided  to  the  Navy 
to  support  the  coordinated  development  of 
detection  and  diagnostic  agents  for  such 
threats.  Such  coordinated  programs  should 
continue  to  be  monitored  by  the  Armed 
Services  Biomedical  Research  and  Evalua- 
tion Management  Committee. 

ADVANCED  ROTORCRAFT 

The  conferees  agree  that  of  the 
$38,193,000  appropriated  In  the  program  ele- 
ment for  aviation  advanced  technology,  no 
more  than  $19,097,000  shall  be  obligated 
until  the  Office  of  the  Secretary  of  Defense 
submits  to  Congress  a  specific  time  table,  in- 
cluding obligation  dates  and  programmatic 
milestones,  for  Implementing  the  advanced 
rotorcraft  vectored  thrust  combat  agility 
demonstrator  project. 

ADVANCED  FIELD  ARTILLERY  SYSTEM  <APASI 

The  conferees  agree  to  provide  $21,800,000 
for  the  APAS  advanced  development,  an  In- 
crease of  $18,000,000,  as  follows: 

Amount* 

Liquid  propellant $5,790,000 

Unlcharge 2,125.000 

AFAS  ATTD 5.500.000 

Demonstration/ Armament 4.585.000 


Total 18.000.000 

The  conferees  have  provided  an  additional 
$12,000,000  In  Weapons  and  Munitions 
Technology  and  Advanced  Electronic  De- 
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vices  Oevelopment  for  support  of  electro- 
therm&l  g\in  technology. 

ARMORED  SYSTEMS  MODERNIZATION 

The  conferees  have  provided  $143,761,000 
for  combat  vehicle  and  advanced  technolo- 
gy. Of  this  amount,  $63,729,000  is  for  devel- 
opment of  chassis  components  such  as  pro- 
pulsion, track,  survivability  and  vetronics: 
$80,000,000  is  for  the  development  of  a  pro- 
totype common  chassis,  rather  than 
$113,000,000  as  proposed  by  the  House  and 
no  funding  as  proposed  by  the  Senate. 

In  approving  funding  for  the  common 
chassis,  the  conferees  have  not  rejected  the 
concerns  expressed  by  the  Senate  regarding 
the  lack  of  a  demonstrable  necessity  of  pro- 
ceeding with  the  block  III  tank  chassis  at 
this  time.  The  conferees  have  agreed  to;  1) 
Emphasize  development  of  the  Advanced 
Field  Artillery  System  (APAS)  within  the 
ASM  program:  2)  continue  current  produc- 
tion of  M-1  series  tanks  rather  than  termi- 
nating such  production  as  proposed  by  the 
Department  of  Defense:  and.  3)  invest  in  im- 
proved ammunition  and  weapons  such  as 
the  120mm  Rocket  Assisted  Kinetic  Energy 
round.  X-ROD.  and  Electro-Thermal/ 
Chemical  and  Electro-Magnetic  gun  tech- 
nologies. In  light  of  these  funding  decisions, 
the  conferees  suggest  that  the  Army  and 
Department  of  defense  ought  to  consider 
proceeding  with  a  common  chassis  opti- 
mized for  the  AFAS  instead  of  a  chassis  op- 
timized for  the  block  III  tank. 

Finally,  within  the  funds  provided, 
$10,000,000  is  only  for  the  Armor/ Anti- 
Armor  program  as  described  in  the  House 
report. 

ROCKET  ASSISTED  KINETIC  ENERGY  (RAKE) 
ROUND 

The  conferees  agree  to  the  House  position 
which  requires  the  Army  to  ensure  full 
funding  of  105mm  RAKE  development  with 
its  1992  budget  request.  Additionally,  the 
conferees  support  the  Senate  increase  of 
$15,000,000  for  the  120mm  RAKE  develop- 
ment program  and  requirements.  Any  in- 
crease in  funding  required  for  these  initia- 
tives shall  not  be  at  the  expense  of  other 
ammunition  enhancement  activities. 

ARMORED  GUN  SYSTEM 

The  conferees  support  the  Army's  desire 
to  replace  the  aging  M551  Sheridan  with 
the  development  of  an  Armored  Gun 
System  (AGS)  and  provide  $5,000,000  for 
this  effort.  The  Army  had  informed  the 
conferees  that  this  funding  is  needed  to  fur- 
ther define  operational  requirements  and 
resultant  vehicle  specifications  for  the 
Sheridan  replacement. 

While  the  conferees  do  not  direct  the  pro- 
curement of  the  Marine  Corps'  LAV-105. 
the  Army  will  have  to  show  clear  and  con- 
vincing evidence  that  the  LAV-105  is  unable 
to  fulfill  the  requirements  for  a  Sheridan 
replacement  before  additional  funding  will 
be  provided  for  the  AGS.  The  conferees 
direct  that  all  future  studies  and  testing  in- 
clude the  LAV-105  as  a  possible  candidate 
AGS  system. 

PORWARO  AREA  AIR  DETENSE 

The  conferees  agree  with  the  House  posi- 
tion on  the  Air  Defense  and  Anti-Tank 
System  (AD ATS)  and  reiterate  the  House 
language  directing  that  $47,000,000  of  the 
funds  appropriated  shall  not  be  obligated 
until  the  reporting  requirements  have  been 
satisfied. 

The  conferees  remain  convinced,  however, 
that  there  may  be  a  need  for  a  lower  cost  al- 
ternative to  the  ADATS.  Congress  is  already 
funding  a  Marine  Corps  air  defense  pro- 


gram, the  light  armored  air  defense  vehicle 
(LAV-AD),  which  will  provide  an  armored 
vehicle  with  Stingers,  Hydra  70  rockets,  and 
a  gun.  The  conferees  direct  the  Army  to 
review  the  LAV-AD  program  and  report  to 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  before 
April  1,  1991,  on  the  utility  of  such  a 
system. 

NIGHT  VISION  SYSTEMS— ENGINEERING 
DEVELOPMENT 

The  conferees  support  the  House  position. 
In  the  future  this  program  shall  be  funded 
in  the  Special  Operations  Command  budget. 

ENVIRONMENTAL  QUALITY  TECHNOLOGY 

The  conferees  agree  to  provide  a  total  of 
$12,815,000  for  environmental  quality  tech- 
nology. Of  this  amount,  $2,900,000  is  only  to 
assist  the  Natick  Research,  Development 
and  Engineering  Center  for  the  develop- 
ment of  biodegradable  plastic  using  starch- 
based  polymer  technology  to  assist  the  Navy 
in  the  control  of  disposing  of  plastic  wastes 
at  sea  and  $100,000  is  only  to  initiate  safety, 
population  risk,  and  environmental  assess- 
ments of  the  White  Sands  missile  range  to 
demonstrate  the  safety  and  feasibility  of 
the  land  recovery  of  unmanned  reentry  cap- 
sules from  orbit. 

KWAJALEIN  ATOLL 

The  conferees  agree  to  the  Senate  posi- 
tion fully  funding  the  budget  request  and 
direct  that  $500,000  of  the  amount  appropri- 
ated is  only  for  projects  to  assist  the  Mar- 
shallese  with  their  efforts  to  improve  living 
conditions  on  BIbeye  and  Gugeeque  Islands. 
The  conferees  further  direct  that  $2,825,000 
of  the  funds  appropriated  be  used  for  range 
security. 

MULTIPURPOSE  INDIVIDUAL  MUNITION  (MPIMI 

The  conferees  agree  to  provide  $13,000,000 
for  the  MPIM  program.  The  conferees  re- 
quire certification  by  the  Secretary  of  the 
Army  that  the  alternative  systems  currently 
in  procurement,  under  development  or  in 
the  inventory  cannot  meet  the  "bunker 
busting"  requirement. 


LANDMINE  WARPARE/BARRIER- 
DEVELOPMENT 


-ENGINEERING 


The  conferees  direct  that  none  of  the  re- 
ductions made  in  the  landmine  warfare/bar- 
rier engineering  development  program  ele- 
ment shall  be  taken  against  the  Tactical  Ex- 
plosives System  (TEXS)  program. 

LONGBOW— CONSOLIDATED  PROGRAM 

The  conferees  agree  to  the  Senate  posi- 
tion on  consolidated  funding  for  the  Long- 
bow Apache  program  and  have  provided  a 
total  $195,514,000  for  this  effort.  The  Long- 
bow—Consolidated Program  funding  con- 
solidates program  elements  #604816A  and 
«203744A  and  reduces  the  total  funding  by 
$24,000,000.  This  reduction  shall  not  be 
taken  against  amounts  for  aircraft  modifica- 
tion. 

TACJAM 

The  conferees  agree  to  the  House  position 
and  note  that  the  funds  were  authorized  for 
TACJAM  in  the  "Classified  Programs"  line 
for  Tactical  Programs. 

REAL  PROPERTY  BfAINTENANCE 

The  conferees  agree  to  provide  a  total 
$184,744,000  for  Real  Property  Mainte- 
nance. Of  this  amount,  $5,000,000  is  only  for 
the  Soil  Decontamination  Demonstration 
Project  as  discussed  in  the  House  report. 
DD  Form  1414  for  the  fiscal  year  1991 
RDT&E,  Army  appropriation  shall  show 
this  as  a  special  Congressional  interest  item, 
a  decrease  to  which  requires  prior  Congres- 
sional approval. 


INDUSTRIAL  PREPAREDNESS 

The  conferees  direct  that  of  the 
$31,708,000  provided.  $3,200,000  shall  be 
used  only  for  developing  and  implementing 
the  Rapid  Acquisition  of  Spare  Parts 
(RASP)  program  at  the  Letterkenny  Army 
Depot  as  discussed  in  the  House  report.  The 
conferees  do  not  agree  with  the  House  posi- 
tion on  the  next  generation  welded  banding 
machine  and  cast  ductile  155mm  cargo 
round. 

The  conferees  further  agree  to  the  Senate 
earmark  of  the  amount  in  the  budget  re- 
quest for  continuing  an  effort  to  enhance 
U.S.  manufacturing  base  capabilities  to 
produce  precision  optics  for  sights  and 
visual  equipment,  as  part  of  the  weapons 
and  tracked  combat  vehicle  project  in  this 
program  element,  Funds  as  requested  are 
available  only  for  this  purpose.  DD  Form 
1414  for  the  fiscal  year  1991  RDT<bE,  Army 
appropriation  shall  show  this  as  a  special 
congressional  interest  Item,  a  decrease  to 
which  requires  prior  Congressional  approv- 
al. 

UNIVERSAL  MODEM 

The  House  deleted  $14,500,000  in  fiscal 
year  1991  and  rescinded  $17,000,000  appro- 
priated In  fiscal  year  1990  for  development 
of  a  Universal  Modem.  The  Senate  took  no 
such  action. 

The  conferees  note  that  DOD  has  had 
problems  in  defining  the  requirement.  In 
addition,  our  allies  have  been  reluctant  to 
agree  to  share  the  costs  of  system  develop- 
ment or  to  formally  agree  to  field  the  Uni- 
versal Modem  when  developed.  Despite 
DOD  assurances,  to  date  the  only  other 
country  to  execute  a  formal  Memorandum 
of  Understanding  is  the  United  Kingdom. 

Solely  because  of  the  commitment  made 
by  the  United  Kingdom,  the  conferees  agree 
that  DOD  should  have  one  more  year  to 
straighten  out  this  program.  Consequently, 
the  conferees  agree  to  delete  the  fiscal  year 
1991  request  of  $14,500,000  but  also  agree 
not  to  rescind  the  $17,000,000  already  ap- 
propriated in  fiscal  year  1990.  However,  the 
conferees  stipulate  that  the  fiscal  year  1990 
funds  may  not  be  obligated  until  the  prior 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  is  obtained.  Such  ap- 
proval will  be  contingent  upon  DOD  com- 
pleting its  requirements  definition  process 
and  executing  additional  formal  cost  shar- 
ing agreements  with  other  interested  allies. 

Research.  Developbient.  Test  and 
Evaluation.  Navy 

Amendment  No.  101:  Deletes  Senate  head- 
ing "(Transfer  of  Funds)". 

Amendment  No.  102:  Appropriates 
$9,037,684,000  for  Research.  Development. 
Test  and  Evaulatlon,  Navy  Instead  of 
$8,954,950,000  as  proposed  by  the  House  and 
$8,459,853,000  as  proposed  by  the  Senate. 

Amendment  No.  103:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $1,000,000  as  a  grant 
for  the  National  Center  for  Physical  Acous- 
tics. 

Amendment  No.  104:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $24,000,000  to  Com- 
petitive Technologies  Incorporated  for  ef- 
forts associated  with  advanced  shipbuilding 
design,  materials,  and  manufacturing  tech- 
nologies. 

Amendment  No.  105:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $10,000,000  for  the 
Skipper  Missile  Enhancement  Program. 
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Amendment  No.  106:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $71,000,000  for  con- 
tinued development  of  the  Sea  Lance 
weapon  system. 


Amendment  No.  107:  Includes  Senate  pro- 
vision on  Past  Sealif  t  Technologies  Develop- 
ment, deletes  Senate  provision  on  use  of 
prior  year  funds  for  the  V-22.  and  adds  new 
Senate   provision   concerning   Defense   Re- 


search Sciences  and  Industrial  Preparedness 
projects. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  dioiBands  ol  dollars] 
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DETEMSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide 
$371,357,000.  of  which  $6,000,000  is  only  for 
provision  of  strategic  materials  scientific 
laboratory  equipment  and  for  related  activi- 
ties for  an  ongoing  project. 

MEDICAL  DEVELOPMENT 

The  conferees  agree  to  provide 
$23,966,000.  of  which  $6,000,000  is  only  for 
the  Naval  Medical  Research  and  Develop- 
ment Command  for  continued  supptort  of 
the  unrelated  marrow  donor  program  and  at 
least  $1,000,000  is  for  artificial  blood  re- 
search. Concerning  bone  marrow,  the  con- 
ferees agree  to  the  House  report  language 


and  direct  the  Navy  to  submit,  not  later 
than  March  15,  1991,  a  detailed  report  to 
the  President  of  the  Senate  and  the  St>eak- 
er  of  the  House  of  Representatives,  outlin- 
ing specific  activities  to  be  supported  by  the 
total  funding  provided.  The  report  should 
include  at  a  minimum,  information  about: 
the  number  of  volunteers  to  be  tested  with 
these  funds:  the  projected  ethnic  and  racial 
distribution  of  these  volunteers;  and  a  de- 
tailed description  of  all  bone  marrow-related 
activities  by  the  Department  of  Defense,  in 
addition  to  recruitment  and  typing,  that  are 
being  financed  with  these  funds  and  other 
funds  provided  for  bone  marrow-related  ef- 
forts during  fiscal  years  1990  and  1991.  The 


Navy  should  also  provide  a  copy  of  this 
report  to  the  National  Institutes  of  Health. 
Pinally.  the  conferees  direct  that  the  Navy 
title  its  volunteer  recruitment  and  bone- 
marrow  research  program,  the  "CW.  Bill 
Young  Marrow  Donor  Recruitment  and  Re- 
search Program". 

ADVANCED  MINOR  CALIBER  GUN  SYSTEM 

The  Navy  has  developed  and  issued  an 
operational  requirement  for  an  advanced 
minor  caliber  gun  system  to  provide  surface 
ships  the  capability  to  counter  small,  high 
speed,  maneuverable,  surface  threats  and 
low  slow  speed  air  threats  from  a  stabilized 
platform  in  high  seas.  While  the  Navy's  five 
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year  plan  calls  for  the  research,  develop- 
ment and  procurement  of  a  system  to  meet 
the  operational  requirement,  the  Navy  is 
currently  purchasing  an  interim  system 
that  is  not  capable  of  meeting  the  estab- 
lished operational  requirements.  The  con- 
ferees have  been  advised  that  the  advanced 
minor  caliber  gun  system  program  can  be 
readily  accelerated  without  excessive  con- 
currency. The  conferees  believe  the  Navy 
should  take  full  advantage  of  this  opportu- 
nity and  expeditiously  obtain  this  capability 
for  the  fleet.  Accordingly,  the  conferees  rec- 
ommend that  $5,500,000  in  research,  devel- 
opment, test  and  evaluation  funds  be  pro- 
vided to  accelerate  the  advanced  minor  cali- 
ber gvin  mount  program. 

P-3  MODERNIZATION 

The  conferees  agree  to  provide 
$69,832,000.  which  includes  a  reduction  of 
$234,892,000  for  the  terminated  P-7  pro- 
gram and  a  reallocation  of  $24,000,000  from 
the  P-7  program  for  P-3  Update  IV  avionics 
development.  The  conferees  have  provided 
no  funds  for  a  P-3H  or  other  upgrades/new 
program  to  replace  the  P-7  effort  and  agree 
to  the  House  requirement  for  prior  Congres- 
sional approval  to  initiate  such  programs. 

SSN-21 

The  conferees  agree  to  provide  the  full 
budget  request  in  the  Submarine  Combat 
System  and  SSN-21  Developments  pro- 
grams. The  conferees  direct  the  Secretary 
of  defense  to  ensure  that  not  all  of  the  ap- 
propriated SSN-21  research  and  develop- 
ment funds  are  released  to  the  Navy  until 
the  concerns  raised  in  the  House  report 
have  been  adequately  addressed. 

NAVAL  GUNNERY  IMPROVEMENTS 

The  conferees  agree  to  provide  the  full 
budget  request  for  the  16  inch  gun  improve- 
ment project.  DD  Form  1414  shall  show  this 
as  a  special  Congressional  interest  item,  a 
decrease  to  which  requires  prior  approval. 

SURTACE  ASW  SYSTEM  IMPROVEMENTS 

The  conferees  agree  to  provide 
$137,607,000.  which  includes  reductions  of 
$8,514,000  for  a  delay  in  contract  award  and 
$6,488,000  Identified  as  excess  to  program 
requirements,  and  an  increase  of  $30,000,000 


proposed  by  the  House  only  for  the  En- 
hanced Modular  Signal  Processor  integra- 
tion effort  for  the  SQQ-89  basic  system. 

TROUND  GUN 

The  conferees  do  not  agree  to  the  House 
language  concerning  the  Tround  Gun. 

IMPROVED  TACTICAL  AIR  LAUNCHED  DECOY 

The  conferees  agree  to  provide  $8,000,000 
for  development  and  testing  of  an  improved 
tactical  air  launched  decoy,  which  is  ad- 
dressed in  the  Weapons  Procurement.  Navy 
section  of  this  Joint  statement. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  provide 
$110,727,000,  which  includes  increases  of 
$50,800,000  only  for  the  purposes  explained 
in  the  House  report  and  $8,900,000  only  for 
strategic  materials  research,  facilities, 
equipment,  and  related  activities  for  an  on- 
going project.  The  conferees  also  agree  to 
the  following  Senate  allocations  within  this 
program:  $5,000,000  is  available  only  for  a 
Center  of  Excellence  in  Composites  Manu- 
facturing Technology;  and  $2,500,000  is 
available  only  for  ongoing  efforts  to  develop 
manufacturing  technologies  for  the  fabrica- 
tion of  propulsors  for  submarines  and 
design  and  manufacturing  of  lightweight 
structures  for  ships  and  repair  of  valves  and 
catapult  launch  systems  for  aircraft  carri- 
ers. DD  Form  1414  shall  show  these  projects 
as  special  Congressional  interest  items,  a  de- 
crease to  which  requires  prior  approval.  The 
conferees  further  agree,  as  stated  in  the 
Armed  Services  conference  report,  that  the 
program  of  integrated  research  and  develop- 
ment of  new  base  materials  for  shipbuilding 
funded  here  does  not  involve  development 
of  composite  materials. 

FLEET  ELECTRONIC  WARFARE  SUPPORT  AIRCRAFT 

The  conferees  agree  to  provide  $15,000,000 
and  agree  to  the  House  language  requiring 
that  the  competition  be  conducted  on  the 
basis  of  the  lowest  life  cycle  cost  to  the  gov- 
ernment. 

USN/USMC  MINE  WARFARE 

The  conferees  agree  to  the  Senate  recom- 
mendations with  respect  to  the  Navy's 
Magic    Lantern    project    and    the    Marine 


Corps"  Airborne  Mine  Detection  and  Sur- 
veillance System.  However,  the  conferees 
direct  that  the  Office  of  the  Secretary  of 
Defense  decide  between  the  two  systems, 
and  that  this  choice  tie  made  and  reported 
to  Congress  within  60  days  of  enactment  of 
this  Act.  The  Navy  and  Marine  Corps  are  di- 
rected to  take  no  actions  which  would  preju- 
dice continuation  of  either  program  until  30 
days  after  the  Secretary  of  Defense  has  pro- 
vided his  report  on  which  program  to  termi- 
nate. 

CENTER  FOR  NAVAL  ANALYSES 

The  amount  shown  in  the  table  above  for 
the  Center  for  Naval  Analyses  is  Increased 
by  $1,500,000  to  a  total  of  $26,196,000,  while 
the  amount  shown  for  Test  Ranges  Base 
Operations/RPMA  is  decreased  by 
$1,500,000  to  a  total  reduction  of 
$21,500,000. 

Research,  Development,  Test  amd 
Evaluation.  Air  Force 

Amendment  No.  108:  Appropriates 
$11,961,310,000  for  Research,  Development, 
Test  and  Evaluation,  Air  Force  instead  of 
$11,804,386,000  as  proposed  by  the  House 
and  $11,575,574,000  as  proposed  by  the 
Senate. 

Amendment  No.  109:  Restores  House  lan- 
guage which  provides  $30,000,000  for  the 
National  Center  for  Manufacturing  Sci- 
ences. 

Amendment  No.  110:  Restores  House  lan- 
guage which  provides  $3,000,000  for  re- 
search on  coal  based  jet  fuels. 

Amendment  No.  Ill:  Deletes  House  lan- 
guage which  directed  that  no  funds  for  the 
Short  Range  Attack  Missile— Tactical 
(SRAM-T)  could  be  expended  unless  specifi- 
cally authorized  In  law. 

Amendment  No.  112:  Deletes  Senate  lan- 
guage which  directed  that  funds  could  not 
be  obligated  or  expended  for  any  Strategic 
Relocatable  Target  Attack  Project  or  any 
Earth  Penetrating  Weapons  project  under 
the  Advanced  Strategic  Missile  Systems  pro- 
gram. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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MARK  XV 

The  House  and  Senate  language  on 
MARK  XV  is  similar  and  the  conferees 
agree  to  the  direction  contained  in  both  re- 
ports. However,  the  conferees  agree  that  the 
Senate  reporting  requirement  concerning 
the  intentions  of  individual  NATO  nations 
should  be  fulfilled  by  the  Secretary  of  De- 
fense rather  than  the  Secretary  of  the  Air 
Force. 

RADIO  UPGRADES 

The  conferees  agree  to  the  House  position 
and  state  that  the  intention  is  not  to 
hamper  competition  but  to  pursue  cost  sav- 
ings and  eliminate  duplication  of  Navy  and 
Air  Force  efforts.  The  conferees  support  the 
possibility  of  a  competition  for  all  equip- 
ment purchased. 

RADAR  WARNING  RECEIVER/B-IB 

The  conferees  agree  with  the  Senate  posi- 
tion with  respect  to  funding  and  Initiation 
of  the  radar  warning  receiver  (RWR) 
project  for  the  B-IB  bomber.  The  conferees 
also  agree  to  the  House  position  with  re- 
spect to  side-by-side  testing  of  candidate 
RWRs  and  direct  the  Air  Force  to  conduct  a 
side-by-side  simulator  testing  of  the  ALR- 
56M  and  the  ALR-62I  receivers  within  avail- 
able funds.  The  repwrting  requirements  con- 
tained in  the  House  report  remain  in  effect 
with  the  exception  that  the  conferees  agree 
that  the  Air  Force  should  not  initiate  any 
integration  of  any  radar  warning  receiver  in 
the  B-IB  during  fiscal  year  1991.  Addition- 
ally, the  Air  Force  should  report  to  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  on 
the  cost  of  conducting  such  a  test. 

The  conferees  agree  that  this  testing  does 
not  represent  the  initiation  of  a  RWR  pro- 
gram. The  conferees  only  endorse  this  test 
to  provide  additional  data  which  the  Air 


Force  may  use  to  select  the  most  appropri- 
ate RWR  for  the  B-IB. 

ADVANCED  STRATEGIC  MISSILE  SYSTEMS 

The  conferees  agree  with  the  House 
report  language  and  direct  that  none  of  the 
funds  for  this  program  shall  be  obligated  or 
expended  for  any  Strategic  Relocatable 
Target  Attack  Project  or  any  Earth  (or 
other  media)  Penetrating  Weapons  Project. 
The  conferees  further  agree  that  none  of 
the  funding  reduction  recommended  for  this 
program  element  be  applied  to  high  per- 
formance maneuvering  re-entry  vehicle  de- 
velopment. 

ADVANCED  WARNING  SYSTEM 

The  conferees  agree  to  the  House  funding 
allocations  within  this  program,  albeit  at  a 
lower  total  amount.  The  conferees  direct 
that  each  category  be  assessed  a  proportion- 
al share  of  the  overall  reduction.  The  Air 
Force  must  maintain  its  open  competition 
strategy  for  all  responsive  bidders. 

ADVANCED  TACTICAL  FIGHTER 

The  conferees  agree  with  the  House  fund- 
ing recommendations  and  report  language 
permitting  the  Advanced  Tactical  Fighter  to 
proceed  into  full  scale  development  and 
have  included  bill  language  to  accomplish 
this. 

ARMAMENT/ORDNANCE  DEVELOPMENT 

The  conferees  agree  with  the  House  posi- 
tion that  the  Air  Force  has  an  extensive  in- 
ventory of  dedicated  airfield  attack  muni- 
tions certified  for  use  which  could  be  prod- 
uct-improved to  meet  the  airfield  threat.  If 
funds  are  needed  for  testing  and  qualifica- 
tion of  these  product  improved  munitions, 
the  Air  Force  may  exercise  its  existing  re- 
programming  authority. 


ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE 
lAMRAAMI 

The  conferees  agree  to  provide  a  total  of 
$18,116,000  for  the  AMRAAM  R&D  pro- 
gram and  direct  the  Air  Force  use  these 
funds  only  for  needed  additional  testing  of 
the  basic  missile.  Any  additional  use  of 
these  funds  to  develop  upgrades  requires 
prior  approval  from  Congress. 

IMPROVED  CAPABILITY  FOR  DEVELOPMENT  TEST 

AND  EVALUATION 

TEST  AND  EVALULATION  SUPPORT 

RANGE  IMPROVEMENTS 

The  conferees  acknowledge  the  Armed 
Services  Committees'  conference  commit- 
ment to  the  Eglin  Air  Force  test  center.  The 
conferees  also  recognize  the  important  con- 
tributions of  all  the  Air  Force  test  and  eval- 
uation facilities.  Thus  the  conferees  direct 
that  no  single  installation  be  allocated  a  dis- 
proportionate share  of  any  reduction  made 
to  any  specific  program  element  in  these 
categories. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  to  the  House  lan- 
guage and  direction  for  Industrial  Prepared- 
ness. With  the  funds  appropriated  for  the 
National  Center  for  Manufacturing  Sci- 
ences, the  Center  shall  assure  a  fair  share  of 
matching  funds  from  non-federal  sources 
for  certain  on-going  projects.  The  conferees 
agree  that  $2,900,000  is  available  only  for 
the  Center  of  Excellence  for  Advanced 
Flexible  Manufacturing  Systems  and  it  is  a 
project  of  special  Congressional  interest  and 
should  appear  as  such  on  DD  Form  1414,  a 
decrease  to  which  requires  prior  Congres- 
sional approval. 

DEFENSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide 
$195,158,000  for  Defense  Research  Sciences, 
on  which  $10,300,000  is  only  for  the  Seismic 
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Research  project  as  discussed  in  the  House 
report. 

SPACETRACK 

The  conferees  agree  with  the  Senate  posi- 
tion which  directs  that  $15,000,000  be  used 
only  for  an  upgrade  of  the  telescope  and  fa- 
cilities of  the  Maui  Optical  Station.  The 
conferees  further  agree  to  provide 
$4,000,000  for  a  battle  management  system. 

ELECTRONIC  WARFARE  DEVELOPMENT 

The  conferees  agree  with  the  Senate  rec- 
ommendations and  have  provided  an  addi- 
tional $15,000,000  for  the  Airborne  Self-Pro- 
tection Jammer. 

JOINT  SURVEILLANCE/TARGET  ATTACK  RADAR 
SYSTEM   IJSTARSI 

The  conferees  agree  with  the  Senate's  rec- 
ommendations with  respect  to  this  program, 
except  that  the  conferees  have  restored  a 
$50,000,000  reduction  made  in  anticipation 
of  the  Air  Force  receiving  funds  from  the 
sale  of  a  new  aircraft  previously  acquired 
for  the  program.  The  conferees  understand 
that  the  timing  of  the  receipt  of  these  funds 
is  less  certain  than  originally  expected.  The 
conferees  also  direct  that  the  Air  Force 
must  receive  prior  approval,  30  days  in  ad- 
vance of  obligation,  from  the  Committees 
on  Appropriations  and  Armed  Services  of 
the  Senate  and  House  of  Representatives 
for  the  use  of  any  funds  ultimately  received 
from  this  sale. 

The  conferees  are  also  concerned  about 
the  lack  of  timely  and  accurate  information 
about  the  JSTARS  program  provided  by  the 
Air  Force  during  the  fiscal  year  1991  budget 
review.  The  conferees  expect  that,  in  the 
future,  the  Air  Force  will  exercise  greater 
oversight  and  management  attention  in  re- 
gards to  this  program. 

SPACE  BOOSTERS 

The  conferees  agree  to  restore  $15,000,000 
to  this  program  for  the  Space  Launch  Com- 
plex 6  project  and  do  not  agree  to  the  Sen- 
ate's proposed  reduction  of  $4,100,000  to  the 
small  launch  vehicle  project.  The  Air  Force 
also  is  directed  to  include  in  its  fiscal  year 
1992  budget  request  sufficient  funds  for  the 
Launch  Complex  40  project  to  ensure  that 
the  Mars  Observer  program  remains  on  its 
current  schedule. 

B-52  LIFE  EXPECTANCY 

The  conferees  urge  the  Air  Force  to  pro- 
vide the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  a 
comprehensive  overview  of  its  plans  for  the 
B-52  bomber  fleet.  This  overview  should  ad- 
dress requirements  for  B-52's.  the  numbers 
and  kinds  of  capabilities  planned  for  the 
future,  useful  military  lifetime  remaining, 
and  options  for  upgrades,  including  reengin- 
ing  with  modem  fuel-efficient  high-bypass 
ratio  turbofan  jet  engines,  for  any  B-52  air- 
craft which  may  remain  in  the  active  force 
structure  beyond  the  year  2000.  The  over- 


view also  should  address  the  affordability 
and  cost  effectiveness  of  any  upgrade  op- 
tions and  examine  the  pace  and  extent  of 
decreasing  B-52  survivability  in  both  con- 
ventional and  nuclear  roles  against  improv- 
ing threats  in  the  future,  and  the  impact  of 
this  decreasing  survivability  on  the  cost-ef- 
fectiveness of  any  identified  upgrade  op- 
tions. 

COMMERCIAL  SPACE  LAONCH  WAIVERS 

The  conferees  agree  with  the  House  posi- 
tion with  the  exception  that  the  $20,000,000 
requirement  shall  be  funded  from  within 
available  funds.  The  conferees  agree  that 
this  project  is  a  special  Congressional  inter- 
est item  and  should  appear  as  such  on  DD 
Form  1414.  a  decrease  to  which  requires 
prior  Congressional  approval. 

Research.  Development,  Test  and 
Evaluation.  Defense  Agencies 

Amendment  No.  113:  Deletes  Senate  head- 
ing "Transfer  of  Funds". 

Amendment  No.  114:  Appropriates 
$9,115,699,000  for  Research.  Development. 
Test  and  Evaluation.  Defense  Agencies  in- 
stead of  $8,566,697,000  as  proposed  by  the 
House  and  $8,563,407,000  as  proposed  by  the 
Senate. 

SPECIAL  OPERATIONS  COMMAND 

Amendment  No.  115:  Restores  the  House 
language  which  earmarks  funds  for  the  Spe- 
cial Op)erations  Command.  The  conferees 
agree  to  provide  $191,062,000  instead  of 
$184,977,000  as  proposed  by  the  House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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Interactive  Defensive  Avionics  System.— 
The  conferees  urge  SOCOM  to  reassess  the 
IDAS  effort,  which  essentially  is  a  study  ac- 
tivity. The  conferees  are  not  convinced  that 
the  IDAS  study  is  justifiable. 

yi4SOieS.— The  conferees  direct  the  Office 
of  the  Assistant  Secretary  of  Defense  SO/ 
Lie  to  provide  an  independent  technical  as- 
sessment of  the  JASORS  program  and  to 
provide  the  results  to  the  Committees  on 
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Appropriations  of  the  House  and  Senate  by 
April  1.  1991. 

3GST9/Advanced  Seal  Delivery  System.— 
The  conferees  agree  with  the  Senate  recom- 
mendations with  respect  to  the  30ST9  sub- 
mersible, and  have  agreed  to  add  $2,949,000 
to  the  $16,000,000  earmarked  only  for  this 
activity.  The  additional  funds  are  required 
to  replace  an  equal  amount  of  expiring 
fiscal  year  1988  funds  previously  allocated 
for  this  project. 

Amendment  No.  116:  Deletes  House  lan- 
guage concerning  a  facility  for  collaborative 
research  and  training  of  military  personnel. 

Amendment  No.  117:  Restores  House  lan- 
guage on  miniature  diagnostic  proton  accel- 
erator research. 

Amendment  No.  118:  Restores  and  amends 
House  language  to  provide  $25,000,000  for 
the  DARPA  Initiative  in  Concurrent  Engi- 
neering. $103,000,000  for  the  Extended 
Range  Interceptor  (ERINT)  missile, 
$45,400,000  for  the  Patriot  system,  and 
$42,000,000  for  the  Arrow  joint  research  and 
advanced  development  program. 

Amendment  No.  119:  Restores  House  lan- 
guage on  establishment  of  a  coal  utilization 
center. 

Amendment  No.  120:  Restores  House  lan- 
guage on  establishment  of  a  materials  re- 
search center. 

Amendment  No.  121:  Restores  House  laoi- 
guage  providing  $7,000,000  for  an  Experi- 
mental Program  to  Stimulate  Competitive 
Research. 

Amendment  No.  122:  Restores  and  amends 
House  language  concerning  an  Institute  for 
Advanced  Science  and  Technology  to  con- 
form to  the  National  Defense  Authorization 
Act  for  fiscal  year  1991,  and  adds  new  lan- 
guage concerning  a  new  center  for  technolo- 
gy and  applied  research. 

Amendment  No.  123:  Restores  and  amends 
House  language  concerning  the  Stevens  In- 
stitute to  provide  funding  separately  from 
the  DARPA  Initiative  in  Concurrent  Engi- 
neering. 

Amendment  No.  124:  Restores  House  lan- 
guage concerning  the  Liberty  Science 
Center. 

Amendment  No.  125:  Restores  House  lan- 
guage concerning  Drake  University. 

Amendment  No.  126:  Restores  House  lan- 
guage concerning  Loyola  College. 

Amendment  No.  127:  Deletes  House  provi- 
sion which  made  a  portion  of  the  appropria- 
tion subject  to  authorization. 

Amendment  No.  128:  Amends  Senate  lan- 
guage concerning  a  facility  for  collaborative 
research  and  training  of  military  personnel, 
adds  new  language  concerning  the  National 
Defense  Stockpile  Transaction  Fund,  and 
provides  a  general  provision  concerning  uni- 
versity research  projects. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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DEFiatSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide 
$100,538,000,  of  which  $10,000,000  is  only 
for  strategic  materials  activities  for  an  ongo- 
ing project,  and  $8,000,000  is  only  for  laser 
verification  as  recommended  in  the  House 
report. 

UNIVERSITY  RESEARCH  INITIATIVES 

The  conferees  agree  to  provide 
$174,181,000,  which  includes  increases  of 
$59,500,000  only  for  the  purposes  explained 
in  the  House  report,  and  an  additional 
$16,000,000  for  other  Initiatives. 

SUPERCONDnCTIVE  MAGNETIC  ENERGY  STORAGE 
SYSTEM  ISMESI 

The  conferees  agree  that  research  on 
SMES  is  an  item  of  special  Congressional  In- 
terest and  that  no  funds  may  be  diverted 
from  this  program  element  without  prior 
Congressional  approval  through  established 
reprogramming  procedures.  The  conferees 
encourage  the  Department  of  E>efense  to 
continue  this  high  priority  research. 

JOINT  REMOTELY  PILOTED  VEHICLES 

The  conferees  agree  to  the  House  recom- 
mendations and  to  the  Senate  earmark  of 
$1,300,000  only  for  the  particular  project  ad- 
dressed In  the  Senate  report. 

TACTICAL  TECHNOLOGY 

The  conferees  agree  to  provide 
$122,035,000,  which  includes  $104,035,000  as 
recommended  by  the  Senate  and  explained 
in  its  report.  The  conferees  agree  to  provide 
an  additional  $15,000,000,  of  which  not  to 
exceed  $15,000,000  is  only  for  the  DP-2  Vec- 
tored Thrust  Technology  Demonstration 
Project.  These  funds  may  not  be  diverted  to 
other  DARPA  programs  without  the  prior 
approval  of  Congress.  Another  $3,000,000  is 


added  only  for  research  and  development  on 
environmentally  acceptable  methods  and 
technologies  for  demilitarization  of  solid 
rocket  motors. 

INTEGRATED  COMMAND  AND  CONTROL 
TECHNOLOGY 

The  conferees  agree  to  provide 
$112,053,000,  which  includes  $75,000,000 
only  for  high  definition  systems  as  ex- 
plained in  the  House  report. 

MATERIALS  AND  ELECTRONICS  TECHNOLOGY 

The  conferees  agree  to  provide 
$156,096,000,  which  includes  increases  of 
$60,000,000  only  for  X-ray  lithography. 
$26,000,000  only  for  metal  matrix  compos- 
ites technology.  $10,000,000  only  for  ceramic 
bearings.  $10,000,000  only  for  infrared  sensi- 
tive materials.  $3,000,000  only  for  acoustic 
charge  transport  technology,  $3,000,000 
only  for  low  observable  paint,  and  $1,000,000 
only  for  ceramic  insertion. 

STRATEGIC  DEFENSE  INITIATIVE 

The  conferees  agree  to  delete  the  bill  lan- 
guage recommended  by  the  Senate,  which 
provided  certain  allocations  and  limitations 
for  the  use  of  funds  provided  for  the  Strate- 
gic Defense  Initiative,  as  contained  in  the 
Senate-passed  version  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1991.  The  Senate  and  House  Committees  on 
Armed  Services  modified  these  provisions  in 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  and  its  accompanying  con- 
ference report.  The  conferees  urge  the  Sec- 
retary of  Defense  and  the  Director  of  the 
Strategic  Defense  Initiative  Organization  to 
comply  with  these  requirements  as  modi- 
fied. 


SDI  RED  TEAM 

The  conferees  agree  to  the  House  report 
language,  except  that  the  term  "industry, 
academia"  should  be  replaced  with  the  term 
"JASONS". 

TACTICAL  BALLISTIC  MISSILE  DEFENSE 

The  conferees  agree  to  provide 
$218,249,000  for  a  new.  centrally-managed 
tactical  ballistic  missile  defense  research 
and  development  program  under  the  auspic- 
es of  the  Office  of  the  Secretary  of  Defense. 
The  conferees  understand  that  there  are 
several  candidate  weapons  systems  and  pro- 
grams which  may  provide  tactical  and  thea- 
ter ballistic  missile  defense  for  U.S.  armed 
forces  and  their  allies.  The  conferees  re- 
serve judgment  as  to  which  systems  aind 
programs,  including  improvements  to  exist- 
ing systems,  represent  the  best  solutions  to 
meet  this  need.  The  conferees  agree  with 
the  House  position  that  the  research  and 
development  efforts  in  this  important  area 
need  to  be  accelerated,  but  that  it  is  prema- 
ture to  designate  any  particular  weapons 
system  or  program  as  the  baseline  for  a  U.S. 
tactical  ballistic  missile  system.  The  confer- 
ees also  agree  that  it  is  premature  to  recom- 
mend any  specific  firepower  per  unit  volume 
of  system  requirement.  The  conferees  do  be- 
lieve, however,  that  a  U.S.  tactical  ballistic 
missile  system  with  the  necessary  capabili- 
ties should  be  fielded  as  soon  as  technologi- 
cally and  fiscally  feasible.  The  conferees 
further  believe  that  the  selection  of  this 
baseline  should  be  based  on  a  fair  and  im- 
partial evaluation  of  the  cost-  and  military- 
effectiveness,  and  technological  capabilities, 
of  the  likely  candidate  weapons  systems  and 
programs.  The  conferees  recommend  bill 
language   allocating   funds   as   follows:   (a) 
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$103,000,000  only  for  the  Extended  Range 
Interceptor  (ERINT)  project:  (b) 
$45,400,000  only  for  the  Patriot  system;  and 
(c)  $42,000,000  only  for  the  joint  U.S.-Israel 
development  program  for  the  Arrow  theater 
missile  defense  system. 

The  conferees  Intend  that  these  alloca- 
tions represent  the  minimum  amount  avail- 
able for  these  efforts  during  fiscal  year 
1991.  The  conferees  do  not  wish  to  preclude 
additional  amounts  being  made  available  to 
these  activities  by  the  components  of  the 
Defense  Department,  including  the  Strate- 
gic Defense  Initiative  Organization.  The 
conferees  direct  the  Secretary  of  Defense  to 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  no  later  than 
March  1.  1991,  his  plan  for  determining  the 
requirements  for  a  baseline  U.S.  tactical  bal- 
listic missile  defense  system,  and  for  select- 
ing this  baseline  in  the  manner  discussed  by 
the  conferees,  and  for  fielding  a  system. 
The  conferees  direct  that  this  plan  be 
funded  fully  in  the  fiscal  years  1992-1997 
Six  Year  Defense  Program.  The  conferees 
also  believe  that  this  plan  should  include  a 
full  examination  and  inclusion,  as  appropri- 
ate, of  the  Navy  and  Air  Force  requirements 
for  tactical  ballistic  missile  defense  systems 
and  programs.  The  plan  should  outline  how 
the  Defense  Department  will  integrate 
these  services  into  the  centrally-managed 
programs  to  address  their  requirements. 

MINIATURE  DIAGNOSTIC  PROTON  ACCELERATOR 
RESEARCH 

The  conferees  agree  to  provide  $2,000,000 
only  for  continuation  of  competing  vendor 
approaches. 

EXPERIMENTAL  EVALUATION  OP  MAJOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  agree  to  provide 
$139,357,000,  which  includes  funding  at  the 
Senate  recommended  level  with  the  excep- 
tions of  an  additional  $10,000,000  as  pro- 
posed by  the  House  for  the  joint  armor/ 
anti-armor  progrEim  and  a  reduction  of 
$29,000,000  associated  with  LIGHTSAT,  as 
the  conferees  have  funded  LIGHTSAT  in  a 
separate  funding  line  for  $35,000,000. 

ADVANCED  SUBMARINE  TECHNOLOGY 

The  conferees  agree  to  provide  $75,000,000 
and  believe  that  the  findings  related  to 
acoustics  and  structures,  the  work  in  ad- 
vanced materials  directed  to  the  application 
of  non-metallic/thick-section  composite 
structure  to  submarine  pressure  hulls,  as 
well  as  the  technology  of  magnetohydro- 
dynamic  propulsion,  are  of  particular  note. 
The  conferees  support  their  continued  de- 
velopment. 

PROTOTYPING  OP  ADVANCED  TECHNOLOGY  AND 
INNOVATIVE  CONCEPTS 

The  conferees  agree  to  provide 
$62,742,000,  a  reduction  of  $1,500,000  as  pro- 
posed by  the  Senate  for  activities  associated 
with  the  Pilot's  Associate  program.  The  con- 


ferees did  not  agree  to  the  Senate  reduction 
in  unmanned  underwater  vehicle  research. 
The  conferees  further  agree  that  $4,000,000 
of  the  funds  in  this  program  may  be  used  to 
initiate  the  development  of  a  fuel  cell  power 
system  for  unmanned  undersea  vehicles  in 
conjunction  with  the  DARPA  Advanced 
Submarine  Technology  fuel  cell  technology 
contract. 

STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGRAM 

The  conferees  agree  to  provide 
$150,000,000  and  also  to  the  requirements 
and  earmark  of  funds  in  the  Senate  retjort. 

RESEARCH  PROJECTS 

The  conferees  agree  to  provide 
$40,000,000,  which  includes  $5,000,000  only 
for  a  Coal  Utilization  Center.  $15,000,000 
only  for  the  Liberty  Science  Center,  and 
$20,000,000  only  for  an  Environmental  and 
Molecular  Sciences  Laboratory.  Concerning 
the  coal  utilization  center,  the  conferees 
agree  with  the  House  language;  however, 
the  Department  of  Energy  should  subcon- 
tract with  at  least  one  university  which  pos- 
sesses established  analytical  laboratories 
with  associated  combustion  test  facilities 
and  demonstrated  technical  expertise  in 
coal  chemistry  and  coal  conversion,  as  well 
as  coal  utilization  and  fuel  research.  Con- 
cerning the  Environmental  and  Molecular 
Sciences  Laboratory,  the  conferees  note 
that  it  has  tremendous  promise  in  develop- 
ing permanent  solutions  to  long  term  envi- 
ronmental restoration  and  waste  manage- 
ment problems.  The  EMSL  will  also  foster 
improved  understanding  of  basic  molecular 
chemistry  science  that  can  have  profound 
benefits  for  a  wide  range  of  environmental 
and  other  issues. 

DEVELOPMENTAL  TEST  AND  EVALUATION, 
DEFENSE 

Amendment  No.  129;  Appropriates 
$237,720,000  for  Developmental  Test  and 
Evaluation,  E>efense  instead  of  $229,767,000 
as  proposed  by  the  House  and  $226,679,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  ttnusands  of  ddlarsl 

Budget 

House 

Senate 

Conference 

Director  ol  Test  t  Eval 
Defense 

Test 

InstruflKntstion 

Devetopnwtit 
fofeign 

Conwatjve 

Tesdm 

185.899 
42.591 
119.610 

112.000 

29.878 
17.974 

59.915 

107,959 
22.878 

112.000 
29178 

live  Fire  Testiin 

17,974 

Devekvnienl  Test 
And  Evaluitai  .. 

95,842 

77,868 

TEST  INSTRUMENTATION  DEVELOPMENT 

The  conferees  agree  with  the  intent  of  the 
Senate  report  language  emphasizing  reduc- 
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tion  of  single  service,  low  priority  and  dupli- 
cative projects.  The  conferees  further  agree 
that  not  more  than  half  of  the  $23,370,000 
provided  only  for  Global  Positioning  System 
(GPS)  range  applications  shall  be  obligated 
until  the  Director  of  Defense  Research  and 
Engineering  certifies  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  that 
the  range  GPS  acquisition  is  mission  and 
cost-effective  and  does  not  unnecessarily  du- 
plicate GPS  developments  elsewhere  in  the 
Department  of  Defense.  The  Director  may 
fund  the  Air  Combat  Environment  Test  and 
Evaluation  Facility  within  the  total  funds 
provided  for  the  Test  Instrumentation  De- 
velopment/Central Test  and  Evaluation  In- 
vestment program. 

TITLE  V— REVOLVING  AND 
MANAGEMENT  FUNDS 
Army  Stock  F^nd 
Amendment       No.       130:       Appropriates 
$376,520,000  instead  of  $407,000,000  as  pro- 
posed by  the  House  and  $302,500,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage making  $104,500,000  subject  to  au- 
thorization. 

Navy  Stock  Fund 

Amendment  No  131:  Appropriates 
$26,350,000  instead  of  $37,200,000  as  pro- 
posed by  the  House  and  no  funding  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage making  these  funds  subject  to  au- 
thorization. 

Air  Force  Stock  Fund 
Amendment  No.  132:  Appropriates 
$1,152,110,000  instead  of  $1,039,900,000  as 
proposed  by  the  House  and  $887,900,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  $152,000,000  subject  to  au- 
thorization. 

Defense  Stock  Fund 
Amendment  No.  133:  Appropriates 
$35,420,000  instead  of  $50,000,000  as  pro- 
posed by  the  House  and  $2,355,000,000  as 
proposed  by  the  Senate  and  deletes  House 
language  making  the  funds  subject  to  au- 
thorization. 

Army  Industrial  Fund 
Amendment       No.       134:       Appropriates 
$151,100,000  as  proposed  by  the  Senate  in- 
stead   of    $75,500,000    as    proposed    by    the 
House. 

Navy  Industrial  Fund 
Amendment       No.       135:       Appropriates 
$238,700,000  as  proposed  by  the  Senate  in- 
stead  of   $119,350,000   as   proposed  by   the 
House. 

Defense  Industrial  F^nd 
Amendment       No.       136:       Appropriates 
$4,000,000  as  proposed  by  the  Senate  in- 
stead   of    $2,000,000    as    proposed    by    the 
House. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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INDUSTRIAL  FUND  MANAGEMENT 

The  conferees  agree  to  appropriate  the 
amounts  requested  for  the  Industrial  Fund 
appropriations  to  recoup  some  of  the  oper- 
ating losses  sustained  in  prior  years.  Con- 
cern remains  regarding  the  Department's 
Inability  to  set  rates  which  reflect  the 
actual  costs  of  services  provided  by  the  in- 
dustrial type  activities  included  in  these 
funds.  The  conferees  expect  that  the  De- 
partment will  devote  greater  efforts  to  de- 
veloping the  appropriate  rates  for  these  ac- 
tivities. The  conferees  will  not  favorably 
consider  further  requests  for  appropriated 
funds  to  replenish  funds  depleted  by  poor 
estimates  of  costs  and  revenues. 

TITLE  VI-OTHER  DEPARTMENT  OF 

DEFENSE  APPROPRIATIONS 

Chemical  Agents  and  Munitions 

Destruction,  Defense 

Amendment  No.  137:  Appropriates 
$292,700,000  for  Chemical  Agents  and  Muni- 
tions Destruction,  Defense,  instead  of 
$289,700,000  as  proposed  by  the  House  and 
$365,700,000  as  proposed  by  the  Senate  and 
earmarks  $5,300,000  for  cryofracture  re- 
search as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[In  thousands  o(  doHirs] 
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12.200  .. 

13.200 

OPERATION  AND  MAINTENANCE 

The  conference  agreement  is  the  House 
funding  level,  with  specific  changes  identi- 
fied in  the  House  report,  plus  the  $2,000,000 
included  in  the  Senate  bill  for  the  establish- 
ment of  an  off-island  leave  program  for 
active  duty  and  Federal  Government  work- 
ers who  are  assigned  to  Johnston  Island  for 
at  least  a  12  month  tour. 

PROCUREMENT 

The  conference  agreement  is  the  House 
funding  level,  with  specific  changes  identi- 
fied In  the  House  report. 

RESEARCH  AND  DEVELOPMENT 

The  conferees  jointly  agree  that  the  De- 
partment continue  expeditiously  with  the 
cryofracture  research  and  development 
effort.  This  effort  shall  Include  process  and 
facility  design  work,  as  well  as  preliminary 
site  and  environmental  work.  The  cryofrac- 
ture work  must  be  directed  at  those  areas  of 
uncertainty  which  have  been  Identified  by 
the  experts  who  have  examined  this  pro- 
gram. The  goal  of  the  cryofracture  program 
is  to  complete  the  work  concurrently  with 
the    completion    of    Operational    Veriflca- 


tional  Testing  at  Johnston  Island  so  as  to  be 
able  to  proceed  with  facility  construction  if 
that  decision  is  made. 

RETROGRADE 

The  conference  agreement  provides  the 
Senate  funding  level  for  retrograde. 
$13,200,000.  The  Senate  funded  this  pro- 
gram in  the  operation  and  maintenance  sec- 
tion of  the  appropriation;  the  House  and 
conference  agreement  fund  it  as  a  separate 
line. 

Drug  Interdiction  and  Counter-Drug 
Activities,  Defense 

Amendment  No.  138:  Appropriates 
$1,084,100,000  instead  of  $1,009,410,000  as 
proposed  by  the  House  and  $1,207,900,000  as 
proposed  by  the  Senate. 

The  conferees  agree  that  within  the 
$1,084,100,000  provided  for  'Drug  Interdic- 
tion and  Counter-Drug  Activities,  Defense", 
the  following  programs  should  be  funded: 
Over-the-horizon  test  bed,  $6,000,000;  PHM 
patrol  hydrofoil  vessels,  $18,000,000;  CINC 
initiatives.  $16,100,000;  Southern  Com- 
mand's automatic  data  processing; 
$13,200,000;  fully  fund  the  command,  con- 
trol, tmd  communications  upgrade, 
$1,100,000;  Unmanned  aerial  vehicles 
(UAV),  $5,000,000:  spare  parts  for  the  Carib- 
bean Basin  radar  network,  $3,300,000;  Un- 
manned aerial  vehicles  (UAV),  $5,000,000; 
Pointer  Short-Range  Air  Vehicle  Program. 
$1,000,000;  Contraband  detection  technolo- 
gy/Cargo containers,  $25,000,000;  and  De- 
fense Advanced  Research  Projects  Agency 
(DARPA),  $6,500,000.  These  programs  were 
addressed  in  the  reports  of  the  House  and 
Senate  Appropriations  Committees.  The 
conferees  also  agree  with  the  Senate  report 
language  on  JTF-6  and  House  report  lan- 
guage on  armored  wheeled  vehicles,  and  C- 
130  airborne  early  warning  aircraft. 

Contraband  detection  technology/cargo 
containers.— TYie  conferees  support  the 
Senate  report  language  and  provided 
$25,000,000.  The  conferees  further  agree 
with  the  House  language  requiring  a  com- 
prehensive plan  which  should  pursue  the 
demonstration  of  the  Neutron  Generator 
and  Past  Neutron  Activation  Analysis  tech- 
nology and  the  Neutron  Elastic  Scatter 
technology. 

National  Guard  and  Reserve  Forces.— The 
conferees  provide  $105,500,000  for  Person- 
nel, $35,400,000  for  Operation  and  Mainte- 
nance, and  $52,000,000  for  equipment.  The 
conferees  expect  the  Department  to  release 
these  funds  to  the  components  in  a  timely 
manner.  Only  new  programs  need  to  be  ap- 
proved by  the  Office  of  the  Secretary  of  De- 
fense. 

In  providing  funds  for  National  Guard 
equipment,  the  conferees  have  provided  the 
Chief  of  the  National  Guard  Bureau  with 
flexibility  In  selecting  systems  and  allocat- 
ing funds  between  components  for  the  fur- 
therance of  the  National  Guard's  drug 
interdiction  mission. 


Aerostats.— The  conferees  agree  to  bill  lan- 
guage directing  the  Department  of  Defense 
to  use  not  less  than  $28,000,000  of  the  funds 
appropriated  to  "Drug  Interdiction  and 
Counter-Drug  Activities,  Defense "  for  the 
operation  and  maintenance  of  southwest 
border  land-based  aerostats.  Of  this 
amount,  $14,000,000  is  to  be  obligated  by 
November  30.  1990.  This  action  was  previ- 
ously proposed  in  Section  8097  of  the 
Senate  version  of  H.R.  5803.  This  action  ac- 
knowledges that  these  aerostats  are  under 
the  operational  control  of  the  Department 
of  Defense. 

The  conferees  support  the  Senate  report 
language  regarding  aerostats.  The  conferees 
believe  that  the  aerostat  program  is  a  criti- 
cal asset  in  the  national  drug  surveillance 
and  monitoring  mission  of  the  Department 
of  Defense  as  well  as  in  support  of  other 
Federal  agency  and  local  government  ef- 
forts in  the  "war  on  drugs." 

Intelligence  and  intelligence-related  pro- 
grams.—See  the  classified  report  for  details 
on  these  adjustments. 

Justification  material—The  conferees 
agree  that  the  Department  should  provide 
the  same  detail  for  drug  mterdiction  pro- 
grams that  they  provide  for  other  like  pro- 
grams in  other  appropriations.  See  House 
language  for  further  guidance. 

Reprogramming.— The  conferees  agree 
that  the  reprogramming  base  for  fiscal  year 
1991  will  be  at  the  title  level.  Once  the  De- 
partment has  allocated  the  above  listed  pro- 
grams and  the  changes  proposed  in  the  clas- 
sified report,  the  Department  should  pro- 
vide draft  DD1414S  at  the  title  level  to  the 
Committees  on  Appropriations.  The  confer- 
ees remind  the  Department  that  for  fiscal 
year  1992  and  thereafter,  the  reprogram- 
ming base  will  be  the  appropriation  account 
level. 

TITLE  VIII— GENERAL  PROVISIONS 

Amendment  No.  139:  Deletes  center  head- 
ing. 

Amendment  No.  140:  Deletes  center  head- 
ing. 

Amendment  No.  141:  Amends  Senate  lan- 
guage to  exempt 

Department  of  Defense  foreign  service  na- 
tional employees  serving  at  United  States 
diplomatic  missions  as  well  as  foreign  na- 
tionals from  the  Philippines  and  Turkey 
from  the  limitation  which  requires  that  pay 
raises  for  foreign  nationals  be  no  greater 
than  the  rate  of  increase  given  to  host 
nation  employees  by  the  host  nation  govern- 
ment or  the  rate  given  to  U.S.  civilians. 

Amendment  No.  142:  Amends  Senate  lan- 
guage to  change  the  date  by  which  the  Sec- 
retary of  Defense  must  submit  reports  on 
the  Overseas  Workload  Program.  This 
allows  firms  of  any  member  nation  of  the 
North  Atlantic  Treaty  Organization,  or  of 
any  major  non-NATO  ally,  to  bid  on  any 
contract  for  the  maintenance,  repair,  or 
overhaul  of  equipment  of  the  Department 
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of  Defense.   For  purposes  of  this  section. 
Israel  is  considered  in  the  European  theater. 

The  conferees  expect  the  Secretary  of  De- 
fense, in  preparing  the  reports  requested 
under  the  overseas  workload  provision  (Sec. 
8003).  to  address  significant  aspects  of  the 
DOD  depot  maintenance  program  which 
demonstrate  the  capabilities,  deficiencies 
and  potential  for  enhancement  of  the  exist- 
ing effort.  The  reports  should  be  analytical 
and  should  update  and  expand  upon  the 
presentation  provided  to  Congress  two  years 
ago.  The  reports  should  indicate  the  possi- 
ble impact  on  current  overseas  workload  ac- 
tivities of  a  prolonged  U.S.  deployment  in 
the  Middle  East.  Service  requirements 
should  be  dealt  with  as  appropriate.  The 
conferees  expect  that  bidding  under  the 
overseas  workload  program  will  be  for  work 
not  otherwise  performed  in  the  United 
States. 

Amendment  No.  143:  Deletes  center  head- 
ing. 

Amendment  No.  144:  Amends  section 
number. 

Amendment  No.  145:  Deletes  center  head- 
ing. 

Amendment  No.  146:  Amends  section 
number. 

Amendment  No.  147:  Inserts  the  word 
"or"  as  proposed  by  the  Senate. 

Amendment  No.  148:  Deletes  House  lan- 
guage which  allows  the  Defense  Depart- 
ment's Education  System  to  expend  more 
than  20  percent  of  their  funds  in  the  last 
two  months  of  the  fiscal  year. 

Amendment  No.  149:  Deletes  center  head- 
ing. 

Amendment  No.  150:  Amends  section 
number. 

Amendment  No.  151:  Deletes  Senate  lan- 
guage which  allows  the  procurement  of  arti- 
cles and  items  grown,  reprocessed,  reused,  or 
produced  in  the  Philippines  for  use  by  the 
Commander-in-Chief.  Pacific. 

EnvxTonmental  Standards.— The  Secre- 
tary of  Defense  shall  review  the  impact 
other  nations'  lower  environmental  stand- 
ards have  on  the  competitiveness  of  United 
States  companies  in  defense  procurement 
and  shall  report  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  on  his  findings  by  July  1, 
1991. 

Amendment  No.  152:  Deletes  center  head- 
ing. 

Amendment  No.  153:  Amends  section 
number. 

Amendment  No.  154:  Provides 
$2,250,000,000  as  the  ceiling  on  transfer  au- 
thority available  to  the  Department  of  De- 
fense instead  of  S3.000. 000.000  as  proposed 
by  the  House  and  $1,500,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  155:  Inserts  Senate  lan- 
guage which  requires  the  Department  to 
notify  the  Congress  promptly  of  all  trans- 
fers made  pursuant  to  any  other  transfer 
authority  provided  in  this  Act. 

Amendment  No.  156:  Deletes  center  head- 
ing. 

Amendment  No.  157:  Amends  section 
number. 

Amendment  No.  158:  Inserts  Senate  lan- 
guage which  allows  transfers  between  work- 
ing capital  funds  and  the  "Foreign  Currency 
Fluctuations,  Defense"  account. 

Amendment  Nos.  159-160:  Makes  techni- 
cal changes  to  reflect  action  taken  in 
amendment  no.  158. 

Amendment  No.  161:  Deletes  center  head- 
ing. 

Amendment  No.  162:  Amends  section 
number. 


Amendment  Nos.  163-164:  Makes  techni- 
cal changes  in  the  wording  of  subsections 
(b)  and  (c)  as  proposed  by  the  Senate. 

The  conferees  agree  to  Senate  report  lan- 
guage dealing  with  the  opportunities  for  the 
greater  use  of  American  coal  at  Defense  fa- 
cilities in  the  continental  United  States  and 
at  installations  in  Europe.  The  Department 
is  directed  to  diligently  pursue  these  coal 
opportunity  priorities,  specifically  (1)  to 
make  a  greater  effort  to  bring  about  cost  ef- 
fective conversions  to  coal  in  CONUS  facili- 
ties as  previously  recommended  by  the  De- 
partment, and  (2)  to  work  with  the  United 
States  coal  industry  and  the  municipal  gov- 
ernments within  the  Kaiserslautem  Mili- 
tary Community  (KMC)  to  enhance  the  use 
of  anthracite  coal  as  the  principal  energy 
source.  Consistent  with  language  contained 
in  last  year's  Act,  the  conferees  emphasize 
that  the  use  of  United  States  anthracite 
coal  on  a  cost-effective  basis  must  be  a  con- 
sidered option  in  any  Request  for  Proposal 
released  for  KMC. 

Amendment  No.  165:  Deletes  center  head- 
ing. 

Amendment  No.  166:  Amends  section 
number. 

Amendment  No.  167:  Deletes  center  head- 
ing. 

Amendment  No.  168:  Amends  section 
number. 

Amendment  No.  169:  Deletes  center  head- 
ing. 

Amendment  No.  170:  Strikes  House  lan- 
guage and  adds  Senate  language  which  pro- 
vides the  Secretary  of  Defense  authority  to 
adjust  CHAMPUS  allowable  charges  in  ac- 
cordance with  economic  index  data  similar 
to  that  used  pursuant  to  title  XVIII  of  the 
Social  Security  Act.  If  the  adjustment  is 
downward,  it  may  be  by  no  more  than  fif- 
teen per  centum. 

Amendment  No.  171:  Deletes  center  head- 
ing. 

Amendment  No.  172:  Amends  section 
number. 

Amendment  No.  173:  Deletes  center  head- 
ing. 

Amendment  No.  174:  Amends  section 
number. 

Amendment  No.  175:  Inserts  Senate  lan- 
guage which  lists  the  following  programs 
approved  for  multiyear  procurement:  Line 
of  Sight-Rear  (Avenger)— Pedestal  Mounted 
Stinger.  Family  of  Medium  Tactical  Vehi- 
cles (FMTV).  LCAC  Landing  Craft.  LHD 
Amphibious  Ship,  MK-45  Gun  Mount/MK- 
6  Ammo  Hoist,  NAVSTAR  Global  Position- 
ing Satellite  (GPS),  and  Defense  Support 
Program  Satellites  22  and  23. 

Amendment  No.  176:  Deletes  center  head- 
ing. 

Amendment  No.  177:  Amends  section 
number. 

Amendment  No.  178:  Restores  and  amends 
House  language  which  places  a  floor  of 
71.823  on  (civilian)  military  technicians  and 
a  ceiling  of  48,692  on  personnel  in  active 
Guard  or  Reserve  status  (AGR)  for  certain 
Reserve  and  Guard  components.  Techni- 
cians assigned  to  units  of  the  Special  Oper- 
ations Command  are  included  in  the  above 
technician  floor. 

Amendment  No.  179:  Restores  House  lan- 
guage which  prohibits  management  of  DOD 
on  the  basis  of  end  strengths  and  requires 
that  the  1992  budget  not  be  based  on  end 
strength. 

Amendment  No.  180:  Deletes  Senate  lan- 
guage which  establishes  a  ceiling  of 
1.062,305  civilian  workyears  in  the  Depart- 
ment of  Defense. 

Amendment  No.  181:  Deletes  center  head- 
ing. 


Amendment  No.  182:  Restores  House  lan- 
guage which  requires  that  a  technician  in 
the    administration    and    training    of    the  | 
Army  Reserve  must  also  be  a  member  of  the 
unit  or  in  some  cases  the  Selected  Reserve. 

Amendment  No.  183:  Deletes  center  head- 
ing. 

Amendment    No.     184:    Amends    section  | 
number. 

Amendment  No.  185:  Inserts  Senate  lan- 
guage which  makes  permanent  the  provi- 
sion which  prohibits  the  purchase  or  use  of 
dogs  or  cats  for  the  purpose  of  training  De- 
partment of  Defense  students  or  other  per- 
sonnel in  surgical  or  other  medical  treat- 
ment of  wounds  produced  by  any  type  of 
weapon. 

Amendment  No.  186:  Deletes  center  head 
ing. 

Amendment  No.  187:  Amends  section 
number. 

Amendment  No.  188:  Deletes  center  head 
ing. 

Amendment  No.  189:  Amends  section 
number. 

Amendment  No.  190:  Inserts  a  comma  as 
proposed  by  the  Senate. 

Amendment  No.  191:  Provides  $15,000,000 
to  the  Office  of  Humanitarian  Assistance 
for  immediate  emergency  airlift  assistance 
and  is  addressed  in  the  classified  report. 

Amendment  No.  192:  Deletes  center  head 
ing. 

Amendment  No.  193:  Amends  section 
number. 

Amendment  No.  194:  Deletes  center  head 
ing. 

Amendment  No.  195:  Amends  section 
number. 

Amendment  No.  196:  Deletes  center  head- 
ing. 

Amendment  No.  197:  Amends  section 
number. 

Amendment  No.  198:  Makes  a  technical 
change  as  proposed  by  the  Senate  for  the 
Department  of  Defense  Education  Benefits 
Fund. 

Amendment  Nos.  199-200:  Makes  techni- 
cal changes  as  proposed  by  the  Senate  to 
the  Army  College  Fund. 

Amendment  No.  201;  Deletes  center  head- 
ing. 

Amendment  No.  202:  Amends  section 
number. 

Amendment  No.  203:  Deletes  center  head- 
ing. 

Amendment  No.  204:  Amends  section 
numt)er. 

Amendment  No.  205:  Restores  House  lan- 
guage which  prohibits  procurement  of 
120mm  mortars  and  120mm  mortar  ammu- 
nition manufactured  outside  the  United 
States,  except  those  items  required  for  test- 
ing, evaluation,  and  type  classification  and 
the  Army's  Ninth  Infantry  Division  (Motor- 
ized). 

Amendment  No.  206:  Restores  House  lan- 
guage which  restricts  funds  for  Army  com- 
munications-electronics depots  unless  civil- 
ian end  strength  is  maintained  above  the 
fiscal  year  1985  level. 

Amendment  No.  207:  Deletes  center  head- 
ing. 

Amendment  No.  208:  Amends  section 
number. 

Amendment  No.  209:  Deletes  the  word 
■(CHCS)." 

Amendment  No.  210:  Deletes  Senate  Ian-  i 
guage  which  prohibits  further  deployment 
of  the  Composite  Health  Care  System  until 
full    operational    test    and    evaluation    has 
been  completed  at  all  six  test  sites. 

Amendment  No.  211:  Deletes  center  head- 1 
ing. 
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Amendment  No.  212:  Amends  section 
number. 

Amendment  No.  213:  Deletes  center  head- 
ing. 

Amendment  No.  214:  Amends  section 
number. 

Amendment  No.  215:  Deletes  center  head- 
ing. 

Amendment  No.  216:  Amends  section 
number. 

Amendment  No.  217:  Deletes  center  head- 
ing. 

Amendment  No.  218:  Amends  section 
number. 

Amendment  No.  219:  Restores  House  lan- 
guage which  provides  for  the  obligation  of 
funds  for  facilities  at  the  Army  Engineer's 
Waterways  Experiment  station  and  prohib- 
its funds  for  acquisition  of  supercomputers 
not  manufactured  in  the  United  States. 

Amendment  No.  220:  Inserts  new  section 
proposed  by  the  Senate  which  prohibits  the 
use  of  funds  to  perform  modifications,  other 
than  safety  modifications,  on  items  of 
equipment  which  the  Department  of  De- 
fense plans  to  dispose  of  within  five  years. 

Amendment  No.  221;  Deletes  center  head- 
ing. 

Amendment  No.  222:  Amends  section 
number. 

Amendment  No.  223:  Deletes  the  word 
"however"  as  proposed  by  the  Senate. 

Amendment  No.  224:  Restores  House  lan- 
guage which  places  restrictions  on  the  Re- 
serve Component  Automation  System. 

Amendment  No.  225:  Deletes  center  head- 
ing.. 

Amendment  No.  226:  Amends  section 
number. 

Amendment  No.  227:  Deletes  center  head- 
ing. 

Amendment  No.  228:  Amends  section 
number. 

Amendment  No.  229:  Deletes  center  head- 
ing. 

Amendment  No.  230:  Amends  section 
number. 

Amendment  No.  231:  Restores  and  amends 
House  language  to  allow  for  a  waiver  by  the 
Secretary  of  the  service  responsible  to  the 
prohibition  on  the  purpose  of  certain 
welded  shipboard  sinchor  and  mooring  chain 
outside  the  United  States. 

Amendment  No.  232:  Deletes  center  head- 
ing. 

Amendment  No.  233:  Amends  section 
number. 

Amendment  Nos.  234-235:  Makes  techni- 
cal changes  as  proposed  by  the  Senate  to 
the  military  technician/medical  personnel 
reprogrammlng  provision. 

Amendment  No.  236:  Deletes  House  lan- 
guage which  required  transferred  prior  year 
funds  for  medical  personnel  and  programs 
to  be  offset  from  within  appropriations  to 
which  transferred. 

Amendment  No.  237:  Deletes  center  head- 
ing. 

Amendment  No.  238:  Amends  section 
number. 

Amendment  No.  239:  Amends  Senate  lan- 
guage which  restricts  CHAMPUS  mental 
health  benefits  for  eligible  beneficiaries  and 
requires  preadmission  authorization  before 
services  are  provided  except  for  emergen- 
cies. 

Amendment  No.  240:  Inserts  Senate  lan- 
guage which  requires  that  the  Defense  Map- 
ping Agency  be  the  primary  action  office  for 
the  purchase  of  LANDSAT  or  SPOT  remote 
sensing  data. 

Amendment  No.  241:  Deletes  center  head- 
ing. 

Amendment  No,  242:  Amends  section 
number. 


Amendment  No.  243:  Makes  a  technical 
correction  as  proposed  by  the  Senate. 

Amendment  No.  244:  Deletes  Senate  lan- 
guage which  requires  the  Department  to 
absorb  pay  raises  from  funds  provided  In 
this  Act.  House  had  identical  language  at 
amendment  No.  312. 

Amendment  No.  245:  Deletes  Senate  lan- 
guage which  provided  CHAMPUS  reim- 
bursement for  active  duty  personnel  since 
this  provision  was  codified. 

Amendment  No.  246:  Deletes  center  head- 
ing. 

Amendment  No.  247:  Amends  both  House 
and  Senate  language  which  transfers 
$300,000,000  to  the  United  States  Coast 
Guard.  This  section  earmarks  $295,000,000 
for  "Operating  Expenses"  and  $5,000,000  for 
•Acquisition.  Construction,  and  Improve- 
ment" for  Coast  Guard  family  housing  at 
Astoria.  Oregon,  and  Seattle.  Washington. 

Amendment  No.  248:  Deletes  Senate  lan- 
guage which  provides  the  Secretary  of  De- 
fense the  authority  to  use  unobligated  bal- 
ances available  in  the  National  Defense 
Stockpile  Transaction  Fund  to  finance  oper- 
ational costs  for  the  fund. 

Amendment  No.  249:  Restores  House  lan- 
guage which  requires  50  percent  PAN 
Carbon  Fibers  to  be  procured  from  domestic 
sources  by  1992. 

Amendment  No.  250:  Deletes  center  head- 
ing. 

Amendment  No.  251:  Amends  section 
number. 

Amendment  No.  252:  Deletes  center  head- 
ing. 

Amendment  No.  253:  Amends  section 
number. 

Amendment  No.  254:  Restores  House  lan- 
guage which  exempts  the  Reserve  Compo- 
nents from  the  reduction  on  consulting  serv- 
ices. 

Amendment  No.  255:  Inserts  and  amends 
Senate  language  which  places  a  ceiling  of 
$1,305,000,000  on  funds  for  the  procurement 
of  advisory  or  assistance  services  by  the  De- 
partment of  Defense. 

Amendment  No.  256:  Deletes  center  head- 
ing. 

Amendment  No.  257:  Amends  section 
number. 

Amendment  No.  258:  Restores  House  lan- 
guage which  addresses  environmental  resto- 
ration at  Hamilton  Air  Force  Base,  Califor- 
nia. The  Senate  included  identical  language 
at  amendment  no.  367. 

Amendment  No.  259:  Restores  and  amends 
House  language  prohibiting  certain  Naval 
ADP  and  personnel  actions  until  60  days 
after  the  Defense  Department  submits  a 
report  under  the  requirements,  terms  and 
conditions  specified  in  section  8053  and  the 
House  report  (H.Rept.  101-822.  page  253). 
The  confereres  direct  the  General  Account- 
ing Office  to  certify  In  writing  that  any  De- 
partment of  Defense  or  Navy  report  or  plan 
is  the  most  cost  effective  and  meets  the  re- 
quirements, terms  and  conditions  In  section 
8053  and  the  House  report  (H.Rept.  101-822. 
page  253).  If  the  GAO  certifies  and  the 
Committees  on  Appropriations  agree  that 
the  plans  or  report  are  not  the  most  cost  ef- 
fective and  do  not  meet  the  requirements, 
terms  and  conditions  specified  above,  it  is 
the  conferees'  firm  Intent  that  the  Depart- 
ment of  Defense  or  Navy  not  proceed  with 
any  consolidations,  transfers,  or  reductions 
Impacting  the  commands,  functions  and  ac- 
tivities specified  in  section  8053  or  the 
House  report  until  the  GAO  has  submitted 
to  the  Committees  on  Appropriations  their 
complete  review  comments  on  these  Depart- 
ment of  Defense  or  Navy  reports  or  plans. 


These  GAO  review  comments  must  address 
the  requirements,  terms  and  conditions 
specified  in  section  8053  and  House  report 
101-822. 

Amendment  No.  260:  Restores  House  lan- 
guage which  prohibits  procurement  of 
second  or  third  generation  night  vision  In- 
tenslf ier  tubes  from  foreign  sources. 

Amendment  No.  261:  Deletes  center  head- 
ing. 

Amendment  No.  262:  Amends  section 
number. 

Amendment  No.  263:  Inserts  a  provision 
proposed  by  the  Senate  which  prohibits  the 
use  of  funds  for  an  advanced  radar  warning 
receiver  for  the  B-IB. 

Amendment  No.  264:  Inserts  Senate  lan- 
guage which  allows  the  Department  of  De- 
fense to  pay  Indemnification  costs  of  envi- 
ronmental cleanup  at  Pease  Air  Force  Base. 

Amendment  No.  265:  Deletes  center  head- 
ing. 

Amendment  No.  266:  Amends  section 
number. 

Amendment  No.  267:  Restores  House  lan- 
guage which  ratifies  and  confirms  all  obliga- 
tions incurred  In  anticipation  of  appropria- 
tions. 

Amendment  No.  268:  Deletes  center  head- 
ing. 

Amendment  No.  269:  Amends  section 
number. 

Amendment  No.  270:  Deletes  center  head- 
ing. 

Amendment  No.  271:  Amends  section 
number. 

Amendment  No.  272:  Deletes  Senate  lan- 
guage which  makes  excess  U.S.  defense 
equipment  available  to  NATO  allies  which 
are  contiguous  to  Iraq  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
em  flank  of  NATO  which  do  not  receive  fi- 
nancial assistance  from  any  country  in  the 
Near  East  region. 

Amendment  No.  273:  Deletes  center  head- 
ing. 

Amendment  No.  274:  Amends  section 
number. 

Amendment  No.  275:  Deletes  center  head- 
ing. 

Amendment  No.  276:  Amends  section 
number. 

Amendment  No.  277:  Deletes  center  head- 
ing. 

Amendment  No.  278:  Amends  section 
number. 

Amendment  No.  279:  Deletes  House  lan- 
guage which  allows  naval  aviation  depots  to 
compete  for  modification  and  manufactur- 
ing workloads.  This  section  has  been  incor- 
porated into  section  8072  at  sunendment  no. 
305. 

Amendment  No.  280:  Deletes  House  lan- 
guage which  provided  for  the  funding  of  bo- 
nuses for  nurse  anesthetists  since  this  provi- 
sion Is  authorized  and  the  Department  Is 
paying  such  bonuses. 

Amendment  No.  281:  Inserts  Senate  lan- 
guage which  increases  CHAMPUS  deducti- 
ble to  $150  for  individuals  and  $300  for  fam- 
ilies on  April  1,  1991,  and  authorizes  the 
Secretary  of  Defense  to  set  higher  deducti- 
bles to  encourage  enrollment  in  managed 
health  care  plans. 

Amendment  No.  282:  Inserts  Senate  lan- 
guage which  limits  the  number  of  civilian 
workyears  that  the  Department  of  Defense 
may  fund  overseas. 

Amendment  No.  283:  Deletes  center  head- 
ing. 

Amendment  No.  284:  Amends  section 
number. 

Amendment  No.  285:  Inserts  Senate  lan- 
guage  which    governs   Defense   contractor 
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hiring  In  States  with  unemployment  exceed- 
ing the  national  rate  of  unemployment. 

Amendment  No.  286:  Inserts  Senate  lan- 
guage which  refers  to  local  procurement  of 
malt  and  alcoholic  beverages  for  United 
States  military  installations. 

Amendment  No.  287:  Eteletes  center  head- 
ing. 

Amendment  No.  288:  Amends  section 
number. 

Amendment  Nos.  289-290:  Makes  a  techni- 
cal change  as  proposed  by  the  Senate. 

Amendment  No.  291:  Includes  language 
providing  for  the  transfer  of  funds  from  the 
TRIDENT  ballistic  missile  submarine  pro- 
gram. 

Amendment  No.  292:  Deletes  House  lan- 
guage providing  for  the  transfer  of  funds 
from  the  MHC  coastal  mine  hunter  pro- 
gram. 

Amendment  No.  293:  Restores  matter 
stricken  by  the  Senate  and  adds  provision 
for  transfer  of  funds  from  Other  Procure- 
ment, Navy  and  Aircraft  Procurement.  Navy 
accounts. 

Amendment  No.  294:  Restores  the  House 
language  and  deletes  the  Senate  language 
inserted. 

Amendment  Nos.  295-297:  Makes  a  techni- 
cal change  as  proposed  by  the  Senate. 

Amendment  No.  298:  Restores  the  House 
language  which  transfers  funds  into  the  air- 
craft carrier  service  life  extension  program. 
Amendment  Nos.  299-300:  Makes  a  techni- 
cal change  as  proposed  by  the  Senate. 

Amendment  No.  301:  Includes  language 
providing  for  the  transfer  of  funds  to  the 
MHC  coastal  mine  hunter  program  and  adds 
a  provision  for  the  transfer  of  funds  to  the 
craft,  outfitting,  and  post  delivery  program. 
The  conferees  approve  the  following 
transfers: 

Shipbuilding  and  Conver- 
sion, Navy  1984/1988: 
SSN-688  nuclear  attack 

submarines 

Shipbuilding  and  Conver- 
sion. Navy  1985/1989: 
SSN-688  nuclear  attack 

submarines 

DDG-51    guided   missile 

destroyer 

Shipbuilding   and   Conver- 
sion, Navy  1986/1990: 

Coastal  mine  hunter 

Shipbuilding  and  Conver- 
sion, Navy  1987/1991: 

CG-47  cruiser 

Strategic  sealift 

Craft,      outfitting      and 

post  delivery 

SSN-688   attack   subma- 
rine   

AOE    fast    combat   sup- 
port ship 

AO  conversion 

T-AGOS   ocean   surveil- 
lance ship 

Shipbuilding  and  Conver- 
sion. Navy  1988/1992: 

CG-47  crusier 

LHD-1    amphibious    as- 
sault ship 

Craft,     outfitting,     and 

post  delivery 

Shipbuilding   and  Conver- 
sion. Navy  1989/1993: 
Outfitting  and  Post  De- 
livery   

MHC       coastal       mJne 

hunter 

AOE     combat     support 

ship 

T-AGOS        surveillance 
ship 6,700.000 


Amounts 


$23,800,000 


54.300.000 
41,700.000 


36.000.000 


-25.000,000 
-9.539.000 

- 14.736.000 

14.000.000 

13.300.000 
3.600.000 

2.700.000 


-110,000.000 

-473,000 

-33.568.000 


-11.344.000 
1.000.000 
8.700.000 


Shipbuilding  and   Conver- 
sion. Navy  1990/1994: 

TRIDENT  ballistic  mis- 
sile submarine 

Craft,  outfitting  post  de- 
livery and  ship  special 
support  equipment 

Aircraft  carrier  service 
life  extension 

T-AGOS  surveillance 
ship 

AOE  combat  support 
ship 

Oceanographic  ship  pro- 
gram  

MHC  coastal  mine 
hunter 

Craft,     outfitting,     and 

post  delivery 

Other  Procurement,  Navy 
1990/1992: 

Ind.  depot  maint.  equip- 
ment  

Spares  and  repair  parts... 

Other  generators 

Other  pumps 

Surface  sonar  windows 
and  domes 

Single  audio  system 

TSEC/KYV-5  (ANDVT). 

TRI-TAC  Crypto 
(TENLEY) 

Explosive  ordnance  dis- 
posal equip 

Swimmer  weapons 
system 

Construction  and  Maint. 
Equip 

Automated  material 
handling  sys 


-99,000.000 

-36.740.000 
21.000.000 
28.800.000 
27.900,000 
36,100,000 
55,100.000 
10,600,000 


-13,000.000 

-8.000.000 

-  255.000 

-577,000 

-300,000 

-794,000 

-5.278.000 

-1.852.000 

-2.388.000 

-944.000 

-229,000 

-683,000 

Amendment  No.  302:  Inserts  language  pro- 
posed by  the  Senate  which  reduces  funds 
available  to  the  Department  of  Defense  by 
$27,000,000  and  directs  the  Secretary  to  allo- 
cate the  reduction  to  reflect  savings  from 
the  increased  use  of  discount  airfares. 

Amendment  No.  303:  Inserts  and  amends 
Senate  language  which  earmarks  not  less 
than  $20,000,000  for  the  National  Defense 
Science  and  Engineering  Graduate  Fellow- 
ships Program. 

Amendment  No.  304:  Deletes  center  head- 
ing. 

Amendment  No.  305:  Amends  House  and 
Senate  language  to  allow  the  Secretary  of 
Defense  to  acquire  the  modification,  depot 
maintenance,  or  repair  of  aircraft,  vehicles 
and  vessels  as  well  as  the  production  of  com- 
ponents and  other  Defense  related  articles, 
through  comp)etition  between  Department 
of  Defense  depot  maintenance  activities  and 
private  firms. 

Amendment  No.  306:  Deletes  center  head- 
ing. 

Amendment  No.  307:  Amends  section 
number. 

Amendment  No.  308:  Deletes  center  head- 
ing. 

Amendment  No.  309:  Amends  section 
number. 

Amendment  No.  310:  Deletes  center  head- 
ing. 

Amendment  No.  311:  Deletes  House  lan- 
guage and  adds  Senate  language  which  in- 
creases authority  to  collect  from  third  party 
payers  of  reasonable  health  care  service 
costs. 

Amendment  No.  312:  Restores  House  lan- 
guage which  requires  the  Department  of 
Defense  to  absorb  pay  raises  within  levels 
appropriated  in  this  Act.  Identical  Senate 
language  was  included  in  amendment  no. 
244. 

Amendment  No.  313:  Deletes  Senate  lan- 
guage which  reduced  permanent  change  of 


station    costs    of    military    personnel    by 
$200,000,000. 

Amendment  No.  314:  Inserts  and  amends 
Senate  language  concerning  incentive  pay- 
ments authorized  by  section  304  of  the 
Indian  Financing  Act  of  1974. 

Sections  8077(b)  and  (c)  are  included  in 
the  bill  to  address  an  emergency  situation  in 
Indian  country  that  is  the  result  of  a  recent 
holding  of  the  Supreme  Court  in  a  case 
known  as  Duro  v.  Reina.  No.  88-6546  (May 
29,  1990).  Reversing  two  hundred  years  of 
the  exercise  by  tribes  of  criminal  misde 
meanor  jurisdiction  over  all  Indians  residing 
on  their  reservations,  the  Court  held  that 
tribes  had  lost  their  Inherent  power  to  exer- 
cise criminal  misdemeanor  jurisdiction  over 
Indians  who  commit  criminal  misdemeanors 
on  tribal  lands  but  are  not  members  of  the 
tribe  upon  whose  reservation  the  misde- 
meanors were  committed.  In  at  least  twenty 
states  with  substsmtial  Indian  populations, 
the  Court's  decision  has  created  a  jurisdic- 
tional void  in  which  neither  a  tribe,  a  state, 
or  the  Federal  government  is  exercising  ju- 
risdiction over  crimes  committed  by  non- 
tribal  member  Indians  in  Indian  country. 

Unless  authority  to  exercise  jurisdiction  in 
Indian  country  is  delegated  to  the  states  by 
the  Federal  government  and  assumed  by  the 
states,  as  has  been  done  in  eleven  states  pur- 
suant to  the  provisions  of  Public  Law  83- 
280,  states  do  not  have  jurisdiction  over 
crimes  committed  by  or  against  Indians  in 
Indian  country.  The  Federal  government 
exercises  jurisdiction  only  over  major  crimes 
committed  in  Indian  country  when  either 
the  victim  or  the  perpetrator  of  a  crime  is 
an  Indian.  Traditionally,  tribes  have  exer- 
cised criminal  misdemeanor  jurisdiction 
over  all  Indians  on  their  reservations. 

With  the  Court's  ruling  in  Duro  v.  Reina, 
this  traditional  pattern  of  jurisdiction  has 
been  altered,  and  unless  the  Congress  acts 
to  fill  this  jurisdictional  void,  those  who 
identify  themselves  as  Indian  and  are  recog- 
nized under  Federal  law  (18  U.S.C.  1153)  as 
Indian,  may  come  onto  an  Indian  reserva- 
tion, commit  a  criminal  misdemeanor,  and 
know  that  there  is  no  governmental  entity 
that  has  the  jurisdiction  to  prosecute  them 
for  their  criminal  acts.  Such  is  the  situation 
across  Indian  country  since  the  Court's 
ruling  in  May. 

In  an  effort  to  assure  that  until  Congress 
is  able  to  enact  comprehensive  legislation 
addressing  the  conditions  which  have  arisen 
in  the  aftermath  of  the  Court's  decision,  law 
and  order  can  be  restored  and  preserved  in 
Indian  country,  sections  8077(b)  and  (c)  rec- 
ognize and  affirm  the  inherent  power  of 
tribes  to  exercise  criminal  misdemeanor  ju- 
risdiction over  all  Indians  on  their  respec- 
tive reservations.  Such  recognition  is  con- 
sistent with  the  plenary  power  over  Indian 
affairs  that  is  vested  in  the  Congress  under 
Article  I,  section  3.  clause  8  of  the  United 
States  Constitution,  and  with  two  hundred 
years  of  Federal  law  enacted  by  the  Con- 
gress which  recognizes  the  jurisdiction  of 
tribal  governments  over  Indians  in  Indian 
country. 

This  recognition  is  supported  by  Federal 
policy  and  practice  which  in  many  in- 
stances, established  Indian  reservations  on 
which  several  tribes  were  to  be  settled  under 
the  governance  of  a  single  tribal  govern- 
ment. Throughout  the  history  of  this  coun- 
try, the  Congress  has  never  questioned  the 
power  of  tribal  courts  to  exercise  misde- 
meanor jurisdiction  over  non-tribal  member 
Indians  in  the  same  manner  that  such 
courts  exercise  misdemeanor  jurisdiction 
over  tribal  members.  Instead,  the  Congress 
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has  recognized  that  tribal  governments 
afford  a  broad  array  of  rights  and  privileges 
to  non-tribal  members.  Non-tribal  member 
Indians  own  property  on  Indian  reserva- 
tions, their  children  attend  tribal  schools, 
their  families  receive  health  care  from 
tribal  hospitals  and  clinics.  Federally-admin- 
istered programs  and  services  are  provided 
to  Indian  people  because  of  their  status  as 
Indians,  without  regard  to  whether  their 
tribal  membership  is  the  same  as  their  res- 
ervation residence.  The  issue  of  who  is  an 
Indian  for  purposes  of  Federal  law  is  well- 
settled  as  a  function  of  two  hundred  years 
of  Constitutional  and  case  law  and  Federal 
statutes. 

Section  8077(d)  was  added  in  conference 
to  make  clear  that  the  effects  of  sections 
8077(b)  and  (c)  as  those  sections  affect  the 
criminal  misdemeanor  jurisdiction  of  tribal 
courts  over  non-member  Indians  shall  have 
no  effect  after  September  30,  1991,  based 
upon  the  intent  of  the  relevant  committees 
of  the  Congress  to  work  with  the  Indian  na- 
tions, the  Departments  of  Interior  and  Jus- 
tice, and  the  states,  to  develop  more  compre- 
hensive legislation  within  the  coming  year 
to  clarify  the  intent  of  the  Congress  on  the 
issue  of  tribal  power  to  exercise  criminal 
misdemeanor  jurisdiction  over  Indians. 

Amendment  No.  315:  Deletes  center  head- 
ing. 

Amendment  No.  316:  Amends  section 
number. 

Amendment  No.  317:  Restores  House  lan- 
guage which  allows  funds  for  the  care  of 
animals  covered  under  a  Department  of  De- 
fense contract  with  Louisiana  State  Univer- 
sity Medical  Center. 

The  conferees  agree  that  payments  al- 
lowed under  this  provision  may  be  used  to 
feed  those  animals  covered  by  the  contract 
and  therefore  owned  by  the  Department  of 
Defense  at  the  time  of  enactment  of  this 
Act.  Funds  shall  not  be  used  to  purchase  or 
feed  additional  animals. 

Amendment  No.  318:  Deletes  center  head- 
ing. 

Amendment  No.  319:  Amends  section 
number. 

Amendment  No.  320:  Deletes  House  lan- 
guage which  prohibits  the  procurement  of 
air  circuit  breakers  outside  the  United 
States  since  similar  language  has  been  in- 
cluded in  the  National  Defense  Authoriza- 
tion Act.  1991.  The  conferees  expect  that 
any  waivers  submitted  in  accordance  with 
that  Act  shall  also  be  provided  the  Commit- 
tee on  Appropriations. 

Amendment  No.  321:  Restores  House  lan- 
guage which  changes  the  management  of 
"M"  and  Surplus  Fund  accounts. 

Amendment  No.  322:  Restores  House  lan- 
guage which  requires  the  Secretary  of  De- 
fense to  submit  a  complete  review  of  instal- 
lations selected  for  base  closure  or  realign- 
ment. 

Amendment  No.  323:  Restores  and  amends 
House  language  which  prohibits  the  use  of 
funds  to  transfer  the  artillery  maintenance 
function  or  to  reduce  the  2.5-  and  5-ton 
truck  maintenance  workload  at  Letterkenny 
Army  Depot  as  a  direct  result  of  proposed 
consolidated  maintenance  or  increase  of 
truck  maintenance  workload  at  any  other 
depot. 

Amendment  No.  324:  Restores  House  lan- 
guage which  limits  the  funds  for  relocation 
of  an  organization,  activity,  or  function  into 
or  within  the  National  Capital  Region. 

Amendment  No.  325:  Restores  House  lan- 
guage which  allows  the  Department  to  pur- 
chase only  two-thirds  of  the  liquid  gas  re- 
quirements at  Andersen  Air  Force  Base 
from  in-house  sources. 


Amendment  No.  326:  Restores  House  lan- 
guage which  prohibits  funds  to  reduce  the 
end  strength  or  force  structure  of  the  re- 
serve components  below  that  in  the  Act,  and 
deletes  House  language  which  prohibits 
funds  to  reduce  or  disestablish  the  weather 
reconnaissance  missions  of  the  Air  Force 
and  Air  Force  Reserve  except  to  transfer 
the  mission  to  the  Air  Force  Reserve.  See 
amendment  No.  358  for  details  on  the  WC- 
130  weather  recormaissance  mission. 

Amendment  No.  327:  Restores  House  lan- 
guage which  provides  authority  to  reservists 
and  guardsmen  to  use  military  leave,  annual 
leave,  or  other  appropriate  leave  to  provide 
assistance  to  civil  authorities  in  law  enforce- 
ment, the  protection  or  savings  of  life  or 
property,  or  the  prevention  of  injury. 

Amendment  No.  328:  Restores  and  amends 
House  language  which  limits  the  amount  of 
time  available  to  perform  A-76  cost  studies. 
Last  year,  the  conferees  expressed  their 
weariness  over  the  length  of  time  and  exor- 
bitant cost  required  to  complete  these  stud- 
ies. The  conferees  directed  the  Department 
to  end  lengthy  studies.  The  Department 
chose  not  to  follow  this  guidance.  There- 
fore, this  year  the  conferees  have  included  a 
general  provision  that  ends  any  ongoing  A- 
76  cost  study  six  months  after  the  date  of 
enactment  of  this  Act  if  the  study  exceeds 
two  years  for  a  single-purpose  function  and 
four  years  for  a  multi-purpose  function.  In 
addition,  the  conferees  agree  with  the  mon- 
etary reductions  recommended  by  the 
House.  The  conferees  are  extremely  con- 
cerned with  the  Department's  implementa- 
tion of  this  program  which  should  produce 
true  monetary  savings  if  performed  correct- 
ly. Because  of  this  concern,  the  conferees 
direct  that  the  General  Accounting  Office 
review  the  Defense  Department's  implemen- 
tation of  the  A-76  progrsun  and  to  report  no 
later  than  July  31.  1991  on  its  results.  In 
particular,  the  GAO  study  should  look  at 
why  it  has  taken  the  Department  so  long  to 
perform  A-76  studies,  list  the  companies 
that  perform  these  studies  and  how  much 
money  these  companies  have  made  on  each 
study  they  have  performed.  GAO  also 
should  provide  recommendations  on  follow- 
up  procedures  which  might  be  instituted  to 
ensure  that  contracted  out  functions  remain 
cost  effective  years  after  a  function  has 
been  contracted  out.  and  how  the  agreed 
upon  time  restraints  can  be  constrained 
even  more. 

Amendment  No.  329:  Restores  House  lan- 
guage which  prohibits  the  closing  of  a  mili- 
tary treatment  facility  unless  the  Secretary 
of  Defense  notifies  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

Amendment  No.  330:  Restores  House  lan- 
guage which  transfers  $30,000,000  to  the  De- 
partment of  Energy  for  the  final  decontami- 
nation and  decommissioning  of  the  Apollo 
Nuclear  Fuel  Facility. 

Amendment  No.  331:  Restores  House  lan- 
guage which  prohibits  the  use  of  American 
Forces  Information  Service  funds  for  na- 
tional or  international  iralitical  or  psycho- 
logical activities. 

Amendment  No.  332:  Restores  and  amends 
House  language  which  transfers  all  author- 
ity of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  to  the  Secretary  of  Defense  and 
makes  the  board  advisory  only.  The  confer- 
ees are  in  agreement  with  the  Department 
of  Defense  that  the  Uniformed  Services 
University  has  some  serious  management 
shortcomings.  Since  April,  when  the  Depart- 
ment's Inspector  General  reiwrted  a 
number  of  deficiencies  detailed  in  his  April 


11.  1990.  report,  the  Department  has  shown 
ite  commitment  to  correct  these  problems. 
Because  of  this  strong  commitment,  the 
conferees  have  agreed  to  the  Department's 
request  to  continue  funding  the  University's 
operations.  The  Secretary  has  assured  the 
conferees  that  the  school  will  be  organiza- 
tionally located  under  the  management  of 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs.  The  Secretary  has  also  as- 
sured the  conferees  that  he  will  "make  nec- 
essary changes,  including  changes  in  the 
school's  leadership,  to  strengthen  the  man- 
agement of  the  school. "  Operation  and 
maintenance  funding  was  only  reduced 
$200,000  to  close  the  school's  public  affairs 
office.  In  addition,  the  new  leadership 
should  consider  phasing  out  other  extrane- 
ous functions  that  a  normal  independent 
agency  would  have  since  these  functions 
will  now  be  performed  by  the  Office  of  the 
Secretary  of  Defense.  No  funds  may  be  re- 
programmed  to  the  school  without  prior  ap- 
proval of  the  four  congressional  oversight 
committees.  The  conferees  will  closely  moni- 
tor the  progress  that  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  makes  in 
efficiently  operating  this  school  in  the 
future. 

Amendment  No.  333:  Restores  and  amends 
House  language  which  requires  that,  after 
June  1.  1991,  all  DOD  computer  software 
shall  be  written  in  Ada  programming  lan- 
guage where  it  is  cost  effective  to  do  so  in 
absence  of  special  exemption  by  an  official 
designated  by  the  Secretary  of  Defense. 

Amendment  No.  334:  Deletes  Senate  lan- 
guage which  permits  the  Secretary  of  De- 
fense to  transfer  up  to  $50,000,000  of  unobli- 
gated balances  in  the  national  defense 
stockpUe  transaction  fund  to  the  Defense 
Agencies  RDT&E  account  for  precompeti- 
tive  technology  develofwnent  cooperative 
projects  between  the  Defense  Advanced  Re- 
search Projects  Agency  and  other  entities. 

Amendment  No.  335:  Inserts  Senate  lan- 
guage which  provides  the  same  authority  to 
the  Secretary  of  Defense  to  adjust  wage 
rates  for  certain  civilian  health  care  occupa- 
tions as  authorized  for  the  Secretary  of  Vet- 
erans Affairs. 

Amendment  No.  336:  Inserts  Senate  lan- 
guage which  directs  the  Department  of  De- 
fense to  develop  energy  conservation  guide- 
lines. The  conferees  require  the  Department 
to  develop  new  energy  conservation  guide- 
lines. The  conservation  and  wise  use  of 
energy  resources  is  critical  to  United  States 
national  security,  particularly  at  this  time 
of  rapidly  rising  petroleum  prices.  The  con- 
ferees expect  the  Department  to  demon- 
strate during  this  fiscal  year,  in  its  budget 
justification  documents,  that  it  is  making 
significant  progress  in  reducing  its  overall 
energy  consumption. 

Amendment  No.  337:  Deletes  center  head- 
ing. 

Amendment  No.  338:  Amends  section 
number. 

Amendment  No.  339:  Amends  House  lan- 
guage by  directing  the  President  to  acquire 
thirty-six  million  pounds  of  depleted  urani- 
um for  the  National  Defense  Stockpile  over 
a  period  of  ten  years. 

Amendment  No.  340:  Restores  House  lan- 
guage which  limits  the  number  of  perma- 
nent change  of  station  moves  ashore  to 
Europe  of  U.S.  military  persormel  to  95.000 
and  adds  language  which  provides  waiver 
authority  for  Secretary  of  Defense  for  na- 
tional security  interests  after  notifying  the 
Committees  on  Appropriations.  The  confer- 
ees agree  that  this  provision  is  necessary  to 
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contain  the  number  of  permanent  change  of 
station  moves  to  Europe. 

The  conferees  want  to  emphasize  that  the 
Department  should  work  aggressively  to 
continue  reducing  personnel  levels  in 
Europe  and  not  backfill  those  positions  that 
become  vacant. 

Amendment  No.  341:  Restores  and  amends 
House  language  which  prohibits  the  train- 
ing of  psychologists  to  prescribe  drugs 
except  if  i>erfonned  in  accordance  with  the 
findings  and  recommendations  of  the  Army 
Surgeon  General's  Blue  Ribbon  Panel.  This 
training  will  be  at  Walter  Reed  Army  Medi- 
cal Center. 

Amendment  No.  342;  Restores  House  lan- 
guage which  prohibits  the  reduction  of  med- 
ical or  medical  support  military  or  civilian 
personnel  below  the  level  maintained  and 
authorized  for  fiscal  year  1990. 

Amendment  No.  343:  Restores  House  lan- 
guage which  provides  funds  for  a  parliamen- 
tary building  in  the  Solomon  Islands  and 
adds  language  to  provide  funds  for  the 
repair,  improvement,  and  construction  of 
port  facilities  and  harbor  improvements.  In- 
cluding dredging,  at  the  islands  of  Ofu  and 
Ta'u  in  the  Territory  of  American  Samoa. 

Amendment  No.  344:  Restores  House  lan- 
guage which  waives  title  10  for  the  transfer 
of  the  USS  Turner  Joy  to  the  Bremerton 
Historic  Ship>s  Association. 

Amendment  No.  345:  Restores  House  lan- 
guage which  directs  that  fiscal  year  1989  V- 
22  funding  be  made  available  for  obligation. 

Amendment  No.  346:  Rescinds 
$789,140,000  of  prior  year  funds  instead  of 
$1,557,059,000  as  proposed  by  the  House  and 
no  rescissions  as  proposed  by  the  Senate. 
The  conferees  agree  to  rescind  the  funds  as 
follows: 
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0 
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33,968,000 
40,000,000 

2,200,000 
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Amendment  No,  347:  Restores  House  lan- 
guage which  prohibits  obligation  of  funds 
for  the  Ground  Wave  Emergency  Network 
(GWEN)  program  until  certain  require- 
ments are  fulfilled.  The  conferees  direct  the 
Air  Force  to  report  back  to  the  Committees 
on  Appropriations  on  the  cost  savings  that 
would  be  attained  should  this  program  be 
terminated  in  fiscal  year  1991.  If  the  Air 
Force  should  decide  to  terminate  the  pro- 
gram, the  requirement  for  the  reports  in- 
cluded in  section  8103  of  the  conference 
agreement  will  no  longer  be  necessary. 

Amendment  No.  348:  Restores  House  lan- 
guage which  establishes  a  National  Commis- 
sion on  Defense  and  National  Security. 

Amendment  No.  349:  Restores  and  amends 
House  language  which  calls  on  Japan  to 
assume  all  costs,  except  military  persoiuiel 
costs,  of  United  States  forces  in  Japan  or 
troop  levels  will  be  reduced. 

Amendment  No.  350:  Restores  House  lan- 
guage which  makes  a  reduction  of 
$400,000,000  in  inapplicable  inventory. 

Amendment  No.  351:  Inserts  Senate  lan- 
guage which  prohibits  the  expenditure  of 
funds  by  the  Department  of  Defense  to 
transport  any  additional  chemical  weapons 
to  Johnston  Atoll  after  the  completion  of 
the  European  retrograde  program. 

Amendment  No.  352:  Inserts  Senate  lan- 
guage which  provides  $1,000,000,000  for 
modernization  and  expansion  of  automated 
data  processing  systems  for  Corporate  In- 
formation Management. 

Amendment  No.  353:  Inserts  and  amends 
Senate  language  which  restricts  funds  for 
preparation  of  studies  to  determine  the  fea- 
sibility of  removal  and  transportation  of 
chemical  weapons  stored  In  the  continental 
United  SUtes. 

Amendment  No.  354:  Inserts  and  makes 
permanent  Senate   language   which   estab- 
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lishes a  petroleum  stockpile  in  Israel  as  a 
wartime  energy  reserve  for  the  United 
States. 

Amendment  No.  355:  Inserts  and  amends 
Senate  language  which  addresses  classified 
appropriations.  There  is  a  Classified  Annex 
to  this  Conference  Report  which  is  incorpo- 
rated as  part  of  this  Act  under  section  8111. 
The  Classified  Annex  and  an  accompanying 
classified  report  are  available  to  the  Senate 
and  the  House  of  Representatives  during 
consideration  of  this  Conference  Report, 
and  will  be  made  available  to  the  President 
at  the  time  of  presentment  of  this  legisla- 
tion. 

Amendment  No.  356:  Inserts  and  amends 
Senate  language  which  places  a  floor  on 
funds  to  be  provided  to  the  Civil  Air  Patrol. 
The  conferees  agree  that  the  Department 
should  make  $7,475,000  available  to  the 
Civil  Air  Patrol  from  the  following  appro- 
priations: Operation  and  Maintenance, 
$3,294,000;  Aircraft  Procurement.  Air  Force, 
$1,881,000;  Other  Procurement.  Air  Force 
$1,300,000;  and  Drug  Interdiction  and 
Counter-Drug  Activities,  $1,000,000. 

The  conferees  also  agree  with  House 
report  language  which  requires  a  report  ad- 
dressing the  feasibility  of  the  Civil  Air 
Patrol  to  assume  more  responsibility  over 
their  activities.  In  addition,  the  conferees 
agree  that  the  Department  of  the  Air  Force 
and  the  Civil  Air  Patrol  should  prepare  a 
joint  request  for  fiscal  year  1992  and  should 
submit  the  special  exhibit  in  the  justifica- 
tion book  requested  by  the  House. 

Amendment  No.  357:  Inserts  Senate  lan- 
guage which  allows  the  use  of  Operation 
and  Maintenance  funds  to  operate  the 
Inter-American  Air  Force  Academy. 

Amendment  No.  358:  Inserts  and  amends 
Senate  language  which  prohibits  the  De- 
partment from  reducing  and  disestablishing 
the  WC-130  Weather  Reconnaissance  Mis- 
sions of  the  Air  Force  and  Air  Force  Re- 
serve, except  to  transfer  the  mission  to  the 
Air  Force  Reserve. 

The  conferees  are  adamant  that  the  De- 
partment of  Defense  continue  to  support 
the  weather  reconnaissance  mission  by  pro- 
viding sufficient  manpower  and  airframes  to 
be  able  to  fly  1,600  hurricane  reconnais- 
sance hours  and  sufficient  additional  hours 
for  aircrew  proficiency  training,  to  generate 
up  to  five  sorties  a  day,  and  to  cover  the  At- 
lantic, Caribbean,  Gulf  of  Mexico,  and 
Hawaii  in  accordance  with  the  National 
Hurricane  Operations  Plan. 

It  is  the  expectation  of  the  conferees  that 
the  Department  of  Defense  has  once  and 
for  all  decided  to  continue  operation  of  the 
weather  reconnaissance  mission  in  the  De- 
partment of  the  Air  Force  and/or  the  Air 
Force  Reserve  and  not  to  again  propose  its 
disestablishment  or  transfer  to  any  other 
agency  or  entity. 

The  conferees  believe  that  the  "Joint  Air 
Force  and  Air  Force  Reserve  Plan  to  Trans- 
fer the  WC-130  Weather  Reconnaissance 
Mission  to  the  Air  Force  Reserve"  (The 
Plan),  dated  January  31,  1990,  should  be  the 
minimum  mission  transferred  to  the  Air 
Force  Reserve.  The  conferees  support  the 
House  position  that  the  Air  Force  Reserve 
squadron  should  operate  and  be  manned  to 
support  10  PAA  and  2  BAI  aircraft.  Suffi- 
cient funds  should  be  obligated  and  exp)end- 
ed  to  support  The  Plan,  as  amended. 

The  conferees  reiterate  the  Senate  report 
language  which  states  the  importance  the 
Committee  (and  Congress)  attaches  to  the 
weather  reconnaissance  mission  and  its  di- 
rection that  the  Department  fully  support 
the  mission.  In  addition,  the  conferees  agree 


with  the  House  report  language  requiring 
the  Department  ( 1 )  to  provide  a  special  ex- 
hibit in  the  Operation  and  Maintenance,  Air 
Force  Reserve  justification  book,  and  (2)  to 
report  back  by  March  15,  1991.  on  the  De- 
partment's reevaluation  of  The  Plan  to  pro- 
vide for  a  stand  alone  squadron  for  the  Air 
Force  Reserve  weather  reconnaissance  mis- 
sion. 

Amendment  No.  359:  Inserts  and  amend 
section  proposed  by  the  Senate  providing 
for  a  study  of  allied  cooperation  enhance- 
ment. 

Amendment  No.  360:  Inserts  Senate  lan- 
guage which  makes  funds  available  to  trans- 
port United  States  beef  to  DOD  commissar- 
ies in  foreign  countries. 

Amendment  No.  361:  Deletes  Senate  provi- 
sion which  provided  an  additional 
$1,220,000,000  for  CHAMPUS  since 
$500,000,000  was  added  to  the  service's  oper- 
ation and  maintenance  accounts  above  the 
Department's  request. 

Amendment  No.  362:  Inserts  Senate  lan- 
guage which  provides  authority  for  busi- 
nesses providing  supplies  and  services  to 
DOD  to  credit  amounts  subcontracted  to 
qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  as  part  of  their 
subcontracting  goal  pursuant  to  section  8(d) 
of  the  Small  Business  Act. 

Amendment  No.  363:  Inserts  Senate  lan- 
guage which  makes  $1,500,000  available  for 
the  Kahoolawe  Island  Commission. 

Amendment  No.  364:  Inserts  Senate  lan- 
guage which  prohibits  bombing  training, 
gunnery  training,  or  similar  munitions  deliv- 
ery training  at  Kahoolawe  Island. 

Amendment  No.  365:  Inserts  and  amends 
Senate  language  which  provides  $10,000,000 
to  establish  a  Legacy  Resource  Management 
Program  in  accordance  with  existing  au- 
thorization provided  to  the  Secretary  of  De- 
fense and  consistent  with  the  primary  na- 
tional security  mission  of  the  Department 
of  Defense. 

The  conferees  believe  that  the  Legacy 
Program  will  provide  a  significant  contribu- 
tion to  the  overall  environmental  effort  of 
the  Department  of  Defense.  The  Secretary 
of  Defense  is  correct  in  identifying  the  re- 
sponsible stewardship  of  lands  as  a  central 
concern  of  the  Department.  His  call  for 
DOD  to  become  a  Federal  leader  in  natural 
resource  management,  training  and  conser- 
vation can  be  significantly  advanced 
through  the  Legacy  Program. 

The  conferees  direct  that  the  Legacy  Pro- 
gram be  managed  centrally  in  the  Office  of 
the  Deputy  Assistant  Secretary  of  Defense 
for  Environment  (ODASE)  and  that  this 
office  be  ultimately  accountable  for  its  suc- 
cess. The  conferees  require  that  cooperation 
and  coordination  within  and  between  DOD 
components  and  other  appropriate  entities 
is  essential  to  the  success  of  the  Legacy  Re- 
source Management  Program. 

Amendment  No.  366:  Insert  Senate  lan- 
guage which  requires  the  procurement  of 
$2,400,000  of  jewel  bearings  from  the  Wil- 
liam Langer  Jewel  Bearing  Plant. 

Amendment  No.  367:  Deletes  Senate  lan- 
guage concerning  the  environmental  resto- 
ration at  Hamilton  Air  Force  Base  since  it 
was  addressed  in  amendment  no.  258,  and 
inserts  language  which  provides  that  funds 
may  only  be  used  to  support  261,855  United 
States  military  personnel  permanently  as- 
signed ashore  in  Europe  on  September  30, 
1991,  and  that  50.000  of  this  ceiling  may  be 
waived  by  the  President. 

Amendment  No.  368:  Inserts  Senate  lan- 
guage which  encourages  voluntary  partner- 
ship with  schools. 


Amendment  No.  369:  Inserts  Senate  lan- 
guage which  restricts  funds  to  the  United 
States  Naval  Academy  until  certain  steps 
are  taken  on  matters  concerning  the  Acade- 
my and  requires  a  report  on  corrective  ac- 
tions by  June  1,  1991. 

Amendment  No.  370:  Inserts  Senate  lan- 
guage which  restricts  funds  for  the  space- 
based  wide  area  surveillance  project  in  the 
Air  Force's  space  surveillance  technology 
program  element  and  for  the  Navy's  pro- 
gram addressing  the  same  requirements. 

Amendment  No.  371:  Deletes  Senate  lan- 
guage which  requires  the  Department  of 
Defense  to  operate  and  maintain  the  South- 
west border  land-based  aerostat  drug  sur- 
veillance program  and  which  provides 
$27,000,000  for  this  purpose  since  this  lan- 
guage has  been  included  in  the  "Drug  Inter- 
diction and  Counter-Drug  Activities,  De- 
fense" appropriations,  and  inserts  language 
which  prohibits  the  use  of  funds  which 
would  increase  the  staffing  level  of  the 
Office  of  ASD  SO/UC  and  also  prohibits 
the  relocation  of  the  Special  Operations  Re- 
search, Development,  and  Acquisition 
Center  to  the  National  Capital  Region. 

Amendment  No.  372:  Deletes  Senate  lan- 
guage which  specifies  certain  allocations 
and  limitations  on  the  use  of  funds  for  the 
SDI  program  smd  inserts  language  concern- 
ing the  National  Drug  Intelligence  Center. 
For  further  details,  see  the  write-up  on  the 
SDI  program  in  Research,  Development, 
Test  and  Evaluation,  Defense  Agencies. 

The  House  strongly  endorsed  the  Presi- 
dent's request  to  establish  a  National  Drug 
Intelligence  Center  and  provided  funds  for 
initial  costs.  The  Senate  did  not  address  this 
issue. 

The  conferees  agree  that  there  is  a  critical 
need  for  such  a  center  to  act  as  an  interface 
between  the  intelligence  agencies  of  the 
Federal  Government  and  the  various  law 
enforcement  agencies.  The  conferees  also 
agree  that  the  Center  should  be  located  in 
Pennsylvania  as  a  cost  effective  alternative 
to  the  very  expensive  real  estate  and  sup- 
port costs  in  the  Washington,  D.C.  area. 

The  conferees,  therefore,  direct  that  the 
following  steps  be  taken  by  the  Secretary  of 
Defense,  the  Director  of  Central  Intelli- 
gence, and  the  Attorney  General. 

The  Secretary  of  Defense  shall  be  the  ex- 
ecutive agent  for  the  NDIC  and  no  later 
than  June  1.  1991.  shall  establish  such  a 
center  as  a  separately  funded  Defense 
Agency  within  the  Department  of  Defense. 

The  NDIC  will  be  established  in  accord- 
ance with  the  requirement  defined  by  the 
Director  of  the  Office  of  National  Drug 
Control  Policy  and  will  provide  executive 
branch  priorities  for  domestic  and  foreign 
drug  intelligence  collection;  strategic  all- 
source  and  foreign  drug  intelligence  analysis 
of  drug  trafficking;  information  sharing  and 
coordinated  systems  development;  liaison 
between  intelligence  and  law  enforcement 
agencies;  and  legal  counsel.  The  Secretary, 
the  DCI,  and  the  Attorney  General  are  di- 
rected to  execute  a  formal  Memorandum  of 
Understanding  clearly  defining  these  re- 
sponsibilities and  specifying  how  the  NDIC 
will  interact  with  existing  organizations 
within  their  jurisdictions. 

The  conferees  agree  to  provide  $10,000,000 
solely  for  the  NDIC  as  proposed  by  the 
House.  The  conferees  further  agree  that  the 
Secretary  shall  appoint  the  Director  and 
Deputy  Director  of  the  NDIC  with  the  full 
concurrence  and  approval  of  the  Attorney 
General  and  DCI,  respectively. 

If  a  coherent  and  aggressive  national  drug 
policy  is  to  be  in  place,  the  conferees  agree 
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that  the  NDIC  is  a  necessary  element.  To 
the  extent  that  DOD  and  NFIP  programs 
do  not  comply  with  this  vision  of  improved 
management  of  countemarcotics  intelli- 
gence production  and  law  enforcement,  the 
House  and  Senate  Committees  on  Appro- 
priations will  be  extremely  reluctant  to  pro- 
vide funds  for  conflicting  programs. 

Amendment  No.  373:  Inserts  Senate  lan- 
guage which  allows  the  Army  to  use 
$3,100,000  in  troop  labor,  equipment  and 
supplies  at  Port  Sill  to  assist  the  Depart- 
ment of  Interior  to  replace  an  earth  dam. 

Amendment  No.  374:  Inserts  Senate  lan- 
guage which  prohibits  funds  to  complete  an 
A-76  study  at  Indian  Springs  Air  Force  Aux- 
iliary Field. 

Amendment  No.  375:  Inserts  Senate  lan- 
guage which  allows  transfer  of  funds  for 
costs  associated  with  Hurricane  Hugo. 

Amendment  No.  376:  Inserts  and  amends 
Senate  language  which  requires  the  Secre- 
tary of  Defense  to  submit  a  detailed  report 
on  contributions  by  other  countries  to  sup- 
port Operation  Desert  Shield. 

The  conferees  recognize  the  det)endency 
of  both  industrialized  and  non-industrial- 
ized countries  on  Middle  East  petroleum 
products  and  the  long-term  threat  which 
Iraqi  aggression  against  Kuwait  poses  to 
United  States  national  security  interests.  As 
such,  the  conferees  direct  the  Secretary  of 
Defense,  as  part  of  his  submission  to  the 
Congress  under  section  8131(a)  to  report  in 
both  classified  and  unclassified  form  on  the 
following: 

(1)  The  countries  and  financial  institu- 
tions, both  inside  and  outside  of  the  United 
States,  in  which  petroleum  producing  coun- 
tries are  depositing  profits  generated  by  the 
oil  price  rise  following  the  August  2,  1990, 
invasion  of  Kuwait  by  Iraq,  and  the  amount 
of  those  deposits. 

(2)  The  extent  to  which  petroleum  pro- 
ducing countries  may  be  using  the  profits 
generated  by  the  recent  oil  price  rise  to  ac- 
quire sigmificant  interests  in  industries  gen- 
erally considered  to  be  part  of  the  United 
States  defense  industrial  base  or  the  indus- 
trial base  of  other  developed  countries. 

Amendment  No.  377:  Deletes  Senate  lan- 
guage which  restricts  funds  for  the  export, 
or  the  licensing  for  export,  of  any  item  or 
technology  to  South  Korea,  and  amends  the 
provision  to  extend  the  90  day  call-up  au- 
thority of  Selected  Reserve  combat  units  to 
180  days  with  an  extension  for  180  days. 

The  conferees  applaud  the  Department  of 
Defense  for  utilizing  the  authority  of  10 
United  States  Code  673b  to  call-up  Selected 
Reserves  for  Operation  Desert  Shield,  but 
believes  that  the  call-up  should  extend  to 
combat  units  as  well.  For  the  last  several 
years,  the  Congress  had  been  appropriating 
substantial  funds  over  and  above  the  De- 
partment's budget  request  for  the  reserve 
components.  Operation  Desert  Shield  ap- 
pears to  be  an  appropriate  time  to  evaluate 
whether  those  additional  funds  have  indeed 
improved  readiness.  Therefore,  the  confer- 
ees agree  to  include  language  which  pro- 
vides the  President  authority  to  call-up  the 
Selected  Reserve  combat  units  in  support  of 
operations  in  and  around  the  Arabian  Pe- 
ninsula and  Operation  Desert  Shield  for  180 
days  with  an  extension  for  an  additional  180 
days. 

Amendment  No.  378:  Inserts  Senate  lan- 
guage which  clarifies  the  definition  of  prop- 
erties available  for  purchase  from  Federal 
agencies. 

Amendment  No.  379:  Inserts  Senate  lan- 
guage which  allows  the  use  of  Operation 
and  Maintenance.  Army  funds  for  the  envi- 


ronmental   protection    program    at     Fort 
Bragg,  North  Carolina. 

Amendment  No.  380:  Inserts  and  amends 
Senate  language  expressing  the  sense  of  the 
Congress  on  the  establishment  of  an  inter- 
national strike  force  to  counter  major  inter- 
national drug  traffickers. 

Amendment  No.  381:  Inserts  Senate  lan- 
guage which  expresses  the  sense  of  the  Con- 
gress that  the  President  should  negotiate 
within  the  Group  of  Seven  to  come  up  with 
agreements  for  international  economic  bur- 
densharing  and  that  reports  should  be  sub- 
mitted to  Congress  no  later  than  August  1, 
1991  and  1992  assessing  the  agreements 
with  the  Group  of  Seven. 

Amendment  No.  382:  Deletes  Senate  lan- 
guage which  sets  a  limit  on  the  amount  of 
funds  to  support  an  end  strength  level  in 
Japan,  and  inserts  language  which  author- 
izes the  Secretary  of  the  Interior  to  erect  in 
the  Canaveral  National  Seashore  a  suitable 
bronze  marker  to  commemorate  the  dedicat- 
ed leadership  of  Congressman  Bill  Chappell 
in  the  establishment  of  the  Canaveral  Na- 
tional Seashore. 

Amendment  No.  383:  Inserts  Senate  lan- 
guage which  permits  use  of  $31,000,000  for 
the  Assault  Ballistic  Rocket  System. 

Amendment  No.  384:  Inserts  Senate  lan- 
guage which  provides  funds  to  satisfy  a 
claim  of  Shipco,  Inc.;  inserts  language 
which  provides  authority  to  satisfy  a  claim 
for  damages  at  a  Veterans  Affairs  medical 
center:  inserts  language  which  provides 
$165,000,000  for  military  personnel  pay  and 
$85,000,000  for  CHAMPUS  payments;  and 
inserts  language  which  provides  waivers  on 
the  ATP  program  and  on  the  use  of  unobli- 
gated balances  of  the  National  Defense 
Stockpile  Transaction  Fund. 

The  conferees  agree  to  add  an  additional 
$85,000,000  to  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services 
(CHAMPUS)  in  addition  to  the  $500,000,000 
increase  above  the  budget  request  that  was 
agreed  to  in  the  operation  and  maintenance 
accounts  to  partially  cover  the  projected 
CHAMPUS  shortfall. 

In  addition,  the  conferees  agree  to  in- 
crease the  military  personnel  pay  accounts 
by  $165,000,000  to  partially  cover  the  short- 
fall caused  by  the  difference  between  the 
funded  3.5  percent  pay  raise  and  the  author- 
ized 4.1  percent  pay  raise. 

TITLE  IX 
Amendment  No.  385:  Deletes  Senate's  title 
IX  on  Defense  Authorizations;  and  inserts  a 
new  title  IX  on  Desert  Shield  Supplemental 
Appropriations. 

CONFERENCE  TOTAL— WITH 
COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1991  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1990  amount, 
the  1991  budget  estimates,  and  the  House 
and  Senate  bills  for  1991  follow: 

AmounU 
New  budget  (obligational) 

authority,     fiscal     year 

1990 $282,589,703,000 

Budget   estimates  of  new 

(obligational)   authority, 

fiscal  year  1991 287,282,674,000 

House  bill,  fiscal  year  1991      267,824,339,000 
Senate    bill,     fiscal    year 

1991 268,377.975,000 

Conference        agreement, 

fiscal  year  1991 268.188.076.000 


Conference  agreement 
compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1990 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 

House  bill,  fiscal  year 
1991 

Senate  bill,  fiscal  year 
1991 


AmounU 


14.401,627,000 


19.094.598.000 
-t- 363,737,000 


189,899,000 


j.p.  murtha. 
Norman  D.  Dicks, 
Charles  Wilson. 
W.G.  Hefner, 
Les  AuCoin, 
Martin  Olav  Sabo, 
Julian  C.  Dixon, 
Jamie  L.  Whitten, 
Joseph  M.  McDade. 
C.W.  Bill  Young, 
Clarence  E.  Miller, 
Bob  Livingston, 
Silvio  O.  Conte, 
(except  amendments 
81  and  108), 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 
f^itz  hollings, 
J.  Bennett  Johnston. 
Robert  C.  Byrd. 
Pat  Leahy. 
Dennis  DeConcini, 
Dale  Bumpers. 
Frank  R.  Lautenberg. 
Tom  Harkin, 
Ted  Stevens. 
Jake  Garn, 
James  A.  McClure. 
Robert  Kasten.  Jr., 
Alfonse  D'Amato, 
Warren  B.  Rudman. 
Thad  Cochran, 
Arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5311.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5311)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-935) 
The  further  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R  5311)  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenue  of  said  District  for 
the  fiscal  year  ending  September  30,  1991. 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  9,  10,  14.  17.  20.  23.  24. 
26,  27,  28.  29.  30.  31.  32.  33.  34.  35.  36.  37.  38 
39.  40.  41.  42.  43.  44,  45.  46.  47,  48.  49.  50.  52. 
55.  57.  58,  59,  and  62. 
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agree  to  the : 

Amendmer 

That  the  I 
ment  to  the  i 
bered  12,  ar 
amendment. 
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Senate  agree 
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amendment. 
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of  the  House. 


if  the  Senate. 


1.  101-935) 
:onference  on 
wo  Houses  on 
te  to  the  bill 
itions  for  the 
Columbia  and 
1  whole  or  in 
id  District  for 
nber  30,  1991. 
ng  met.  after 
agreed  to  rec- 
3  their  respec- 


That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  4,  7.  U,  15.  18.  22,  and  53,  and 
agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $920,464,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $529,764,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  .• 
Provided  further.  That  the  Hurt  Home  locat- 
ed at  3050  R  Street,  Northwest,  in  the  Dis- 
trict of  Columbia,  shall  not  be  occupied  by 
residential  or  day  patients  or  used  as  a  resi- 
dential treatment  facility  until  a  final  deci- 
sion is  rendered  by  the  District  of  Columbia 
Court  of  Appeals  in  Speyer  v.  Barry,  Appeal 
No.  88-958;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclten  and  inserted 
by  SHid  amendment  insert  39,262;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  5,  6, 
8,  13,  19,  51,  54,  56,  60,  and  61. 

Julian  C.  Dixon, 

William  H.  Natcher, 

Louis  Stokes, 

Les  AuCoin, 

Bernard  J.  Dwyer. 

Steny  H.  Hoyer, 

Jamie  L.  Whitten. 

Dean  Gallo, 

Bill  Green, 

Ralph  Regula. 
Managers  on  the  Part  of  the  House. 

Brock  Adams. 

Wyche  Fowler.  Jr.. 

Bob  Kerry. 
(with   the  exception 
of  amendment  25). 

Robert  C.  Byrd. 

Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5311)  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 


Federal  F^nds 
department  op  administrative  services 
Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  apporpriates  a  special  Federal  contri- 
bution of  $1,000,000  to  partially  restore  the 
department's  budget  to  the  fiscal  year  1990 
level.  This  department  serves  as  the  nerve 
center  of  the  District  government  and  pro- 
vides essential  government-wide  services  to 
all  District  agencies  such  as  the  Metropoli- 
tan Police  Department  which  many  times 
has  had  to  wait  as  long  as  a  year  or  more  for 
the  Department  of  Administrative  Services 
to  process  police  procurements  because  of  a 
shortage  of  trained  personnel  caused  by 
funding  shortfalls.  The  appropriation  of 
this  $1,000,000  from  the  District  treasury  is 
accomplished  in  amendment  numbered  11. 

BOARD  OF  EDUCATION 

Amendment  No.  2:  Appropriates 
$15,080,000  as  a  Federal  contribution  to  the 
public  school  system  as  proposed  by  the 
Senate  instead  of  $12,080,000  as  proposed  by 
the  House.  The  increase  of  $3,000,000  above 
the  House  level  is  discussed  in  amendments 
numbered  3  and  5. 

Amendment  No.  3:  Earmarks  $2,000,000 
for  renovations  to  public  school  athletic  and 
recreational  grounds  and  facilities  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  word  "and'as 
proposed  by  the  Senate  to  accommodate 
amendment  number  5. 

Amendment  No.  5.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
$1,000,000  shall  be  for  expansion  of  the  early 
childhood  program,  $1,000,000  shall  be  for 
teacher  pay  raises,  and  $1,000,000  shall  be 
for  the  Anacostia  Project  in  Southeast 
Washington. 

FIRE  DEPARTMENT 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Fire  Department, 
$1,141,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Public  Schools.— The  conference  agree- 
ment earmarks  $1,000,000  to  expand  the 
early  childhood  program.  $1,000,000  for 
teacher  pay  raises,  and  $1,000,000  for  the 
Anacostia  Project  in  Southeast  Washington 
instead  of  $1,000,000  to  expand  the  early 
childhood  program  and  $3,000,000  for  teach- 
er pay  raises  as  proposed  by  the  Senate.  The 
reduction  of  $2,000,000  in  the  allocation  for 
teacher  pay  raises  is  reallocated  to  amend- 
ment number  3  for  renovations  to  public 
school  athletic  and  recreational  grounds 
and  facilities  ($1,000,000),  and  in  amend- 
ment number  5  for  the  Anacostia  Project 
($1,000,000).  Negotiations  are  under  way  on 
a  new  contract  for  teachers  which  will  in- 
clude pay  raises  that  may  exceed 
$30,000,000.  While  the  conferees  do  not 
want  to  presuppose  what  those  negotiations 
may  conclude,  they  agree  that  the  level  of 
pay  for  the  District's  public  school  teachers 
is  a  priority  and  note  that  the  Council  of 
the  District  of  Columbia  has  stated  that  it  is 
committed  to  fully  fund  pay  raises  that  are 
negotiated  by  the  Board  of  Education  .  .  .". 

Fire  DepartTnent.— The  conference  action 
also  inserts  a  new  heading  for  the  Fire  De- 


partment and  appropriates  $1,141,000  to 
fund  the  administrative  assistants  to  eight 
Battalion  Fire  Chiefs  in  the  Firefighting  Di- 
vision on  a  24-hour  basis.  365  days  a  year. 
According  to  reports  received  by  the  confer- 
ees, the  Administrative  Assistants  (Aides) 
perform  duties  that  are  essential  to  the  or- 
derly and  efficient  operations  of  their  re- 
spective battalions,  and  in  addition,  su-e  an 
integral  part  of  the  fireground  command 
structure. 

SUPERIOR  COURT  OP  THE  DISTRICT  OP  COLUMBIA 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  of  which 
$80,000  shall  be  available  to  the  Social  Serv- 
ices Division  of  the  Superior  Court  of  the 
District  of  Columbia  for  other  youth  screen- 
ing and  diversion  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$160,000  for  the  After  School  Kids  Program 
as  proposed  by  the  House  instead  of 
$160,000  for  the  After  School  Kids  Program, 
$860,000  for  the  Social  Services  Division  and 
$400,000  for  counsel  for  Child  Abuse  and 
Neglect  Program  fees  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes language  that  makes  $80,000  (of  the 
$160,000)  available  to  the  Social  Services  Di- 
vision for  youth  screening  and  diversion 
programs  other  than  the  After  School  Kids 
Program.  This  language  gives  the  Social 
Services  Division  sole  discretion  to  deter- 
mine the  use  of  the  $80,000  within  its 
screening  and  diversion  program.  With  re- 
spect to  the  balance  of  $80,000  for  the  After 
School  Kids  Program,  the  conferees  believe 
that  these  funds  should  cover  the  costs  for  a 
minimum  of  50  youth  completing  the  pro- 
gram and  that  a  process/impact  evaluation 
of  the  program  by  an  outside,  independent 
evaluator  or  consultant  certified  by  the  Na- 
tional Institute  for  Corrections  should  be 
conducted  at  a  cost  not  to  exceed  four  per- 
cent of  the  appropriation.  At  a  minimum, 
the  evaluation  should  include  the  following: 

(DA  profile  of  program  participants  such 
as  conviction  charge,  prior  record,  educa- 
tional level,  family  structure,  etc. 

(2)  Frequency  and  type  of  contact  with 
program  participants. 

(3)  Type  of  problem  areas  for  which  the 
youths  were  referred. 

(4)  Extent  to  which  program  was  imple- 
mented as  planned. 

(5)  Measure  of  educational  gains  for  each 
youth  through  use  of  standardized  tests  to 
assess  gains  in  academic  problem  areas, 
school  advisory  grades,  etc. 

(6)  Changes  in  self  esteem  based  on  pre- 
test and  posttest  results. 

(7)  Adjustment  of  youths  at  school  and  at 
home  based  on  such  measures  as  school  at- 
tendance, school  behavior,  completes  as- 
signed household  chores,  etc. 

(8)  Incidence  of  illicit  drug  use  by  youths 
during  the  program. 

(9)  Incidence  of  youths  involvement  with 
the  criminal  justice  system  and  severity  of 
the  Involvement. 

(10)  Any  other  factors  relevant  to  process/ 
impact  evaluation. 

The  conferees  request  that  the  evaluation 
be  performed  in  a  timely  maimer  and  trans- 
mitted to  the  House  and  Senate  Subcommit- 
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tees  on  District  of  Columbia  Appropriations 
by  May  30.  1991. 

DEPARTMENT  OF  PtTBLIC  WORKS 

Amendment  No.  7:  Deletes  heading  and 
Federal  appropriation  of  $100,000  for  the 
preparation  of  an  environmental  impact 
statement  relating  to  the  expansion  of  the 
Lorton  landfill  proposed  by  the  House  and 
stricken  by  the  Senate.  The  conferees  have 
been  advised  that  action  was  taken  on  Sep- 
tember 17.  1990  by  elected  officials  of  the 
Jurisdiction  where  the  Lorton  landfill  is  lo- 
cated mandating  that  an  environmental 
impact  statement  be  prepared  prior  to  pro- 
ceeding with  expansion  of  the  landfill.  The 
environmental  impact  statement  is  to  be 
completed  by  March  1992  and  will  be  paid 
for  from  dumping  or  "tipping"  fees.  The 
conferees  were  further  advised  that  the  en- 
vironmental impact  statement  required  by 
the  local  officials  can  be  implemented  and 
completed  more  quickly  than  one  mandated 
by  Congress.  Amendments  number  22  and 
58  relate  to  the  Lorton  landfill  expansion. 

DEPARTMEMT  OF  HITMAN  SERVICES 

Amendment  No.  8:  Repwrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMENT  OF  HUMAN  SERVICES 

For  a  Federal  contribution  to  the  District 
of  Columbia,  1 3,04 1.000.  of  which  S350.000 
shall  be  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers. 
fSOO.OOO  shall  be  to  develop  a  residential  af- 
tercare program  for  pregnant  substance 
abusers,  SI, 500.000  shall  be  for  outpatient 
aftercare  for  pregnant  substance  abusers 
and  the  general  recovering  addict  popula- 
tion, SSOO.OOO  shall  be  for  a  program  for 
early  detection  of  breast  and  cervical  cancer 
to  be  conducted  by  an  independent  organi- 
zation or  institution  of  national  promi- 
nence, and  1 191,000  shall  be  for  security 
fences  and  security  lighting  at  the  Oak  Hill 
Juvenile  Detention  facility  and  security 
lighting  at  the  Cedar  Knoll  Facility. 

DISTRICT  OF  COLUMBIA  INSTITUTE  FOR  MENTAL 
HEALTH 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured,  and  indigent 
children,  adults,  and  families  in  the  District 
of  Columbia,  SI. 000.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Department  of  Human  Services.— The  con- 
ference agreement  appropriates  $3,041,000 
as  a  Federal  contribution  to  the  Depart- 
ment of  Human  Services  and  $1,000,000  as  a 
Federal  contribution  to  the  District  of  Co- 
lumbia Institute  for  Mental  Health  instead 
of  $2,850,000  as  a  Federal  contribution  for 
the  Department  of  Human  Services  as  pro- 
posed by  the  Senate.  The  allowance  recom- 
mended by  the  conferees  will  provide  (1) 
$350,000  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers,  (2) 
$500,000  to  develop  a  residential  aftercare 
program  for  pregnant  substance  abusers.  (3) 
$1,500,000  for  outpatient  aftercare  for  preg- 
nant substance  abusers  and  the  general  re- 
covering addict  population  and,  (4)  $500,000 
for  an  early  detection  program  for  breast 
and  cervical  cancer  as  proposed  by  the 
Senate.  The  conference  action  also  provides 
a  Federal  contribution  of  $191,000  for  secu- 
rity fences  and  lighting  at  the  Oak  Hill  and 


Cedar  Knoll  juvenile  detention  facilities. 
See  amendment  number  19  for  the  payment 
of  these  funds  from  the  District  Treasury. 

D.C.  Institute  for  Mental  Health.— In  addi- 
tion, the  conference  action  inserts  a  new 
heading  for  the  District  of  Columbia  Insti- 
tute for  Mental  Health  and  provides  a  direct 
one-time  appropriation  of  $1,000,000  to 
assist  the  Institute  in  providing  low-cost 
professional  mental  health  care  to  low- 
income,  underinsured,  and  Indigent  chil- 
dren, adults  and  families  in  the  District  of 
Columbia.  The  conferees  were  advised  that 
the  greater  part  of  the  Institute's  client 
population  is  severely  disturbed  and  pre- 
dominantly classified  as  indigent  and  work- 
ing poor  with  combined  family  incomes  of 
$10,000  or  less  and  nearly  40  percent  of  the 
patient  population  being  uninsured  or  un- 
derinsured. The  conferees  were  further  ad- 
vised that  with  successful  treatment,  the  In- 
stitute's clients  often  move  from  welfare 
and  other  forms  of  public  assistance  to  gain- 
ful employment,  increased  educational 
achievement  and  greater  self-sufficiency. 

The  conferees  request  a  report  by  April 
15,  1991,  from  the  Institute  concerning  the 
use  of  these  funds  and  the  level  of  services 
provided  to  District  residents. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER 

Amendment  No.  9:  Delegates  language 
proposed  by  Senate  which  provided  pay- 
ment of  this  appropriation  to  the  District  of 
Columbia  for  subsequent  payment  to  the 
Children's  National  Medical  Center  for  a 
cost-shared  National  Child  Protection 
Center.  The  conferees  agree  that  the  pay- 
ment should  be  made  directly  to  the  Chil- 
dren's National  Medical  Center  rather  than 
through  the  District  of  Columbia  govern- 
ment. 

Amendment  No.  10:  Appropriates 
$3,000,000  as  proposed  by  the  House  instead 
of  $4,000,000  as  proposed  by  the  Senate  for 
a  direct  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  center  focused  on  child  and  sub- 
stance abuse  prevention,  trauma  emergency 
medical  care,  pediatric  AIDS/HIV  treat- 
ment, critical  care  in  newborn,  pediatric  and 
adolescent  patients,  pediatric  medical  re- 
search and  other  related  specialized  pro- 
grams. The  center  is  estimated  to  cost 
$50,000,000  with  most  of  the  funds  provided 
by  private  and  other  sources. 

District  of  Columbia  Funds 
governmental  direction  and  support 

Amendment  No.  11:  Appropriates 
$113,879,000  as  proposed  by  the  Senate  in- 
stead of  $115,279,000  as  proposed  by  the 
House.  The  conference  allowance  of 
$113,879,000  reflects  an  increase  of 
$1,000,000  above  the  House  allowance  after 
adjusting  the  House  figure  of  $115,279,000 
as  printed  in  the  bill  to  reflect  two  reduc- 
tions made  on  the  House  floor  in  Federal 
funds  but  not  reflected  in  the  District  funds 
approporiation.  The  increase  of  $1,000,000 
above  the  revised  House  allowance  will  pro- 
vide the  Department  of  Administrative 
Services  with  a  total  budget  of  $27,253,000 
as  proposed  by  the  Senate  instead  of 
$27,853,000  as  proposed  by  the  House.  This 
department  serves  as  the  nerve  center  of 
the  District  and  the  conferees  are  concerned 
with  what  seems  to  be  an  effort  by  District 
officials  to  reduce  the  department's  budget 
year  after  year— from  $30,264,000  and  493 
positions  in  fiscal  year  1987  to  $28,631,000 
and  448  positions  in  fiscal  year  1990  to 
$26,253,000  and  439  positions  requested  in 
the  fiscal  year  1991  budget.  The  conferees 
believe  it  is  unreasonable  to  expect  the  de- 


partment to  operate  properly  without  ade- 
quate resources.  The  conferees  request 
quarterly  reports  from  the  department  on 
its  efforts  to  improve  operations. 

PtTBLIC  safety  AND  JUSTICE 

Amendment  No.  12:  Appropriates 
$920,464,000  instead  of  $919,323,000  as  pro- 
posed by  the  House  and  $920,583,000  as  pro- 
posed by  the  Senate. 

Fire  Department— The  conference  agree- 
ment provides  $103,043,000  instead  of 
$101,902,000  as  proposed  by  the  House  and 
the  Senate.  The  increase  of  $1,141,000  is 
provided  to  fund  the  administrative  assist- 
ants to  the  department's  battalion  chiefs  on 
a  three-shift  basis  to  the  extent  possible  for 
the  fiscal  year.  The  conferees  have  been  ad- 
vised that  the  administrative  assistants  are 
essential  to  the  orderly  and  efficient  oper- 
ations of  their  respective  battalions  and  are 
an  integral  part  of  the  fireground  command 
structure. 

Metropolitan  Police  Department— The 
conference  agreement  appropriates 

$257,242,000  which  is  $7,201,000  above  the 
fiscal  year  1990  appropriation.  Language 
carried  in  last  year's  Act  is  continued  this 
year  to  allow  $17,630,000  of  the  Depart- 
ment's funds  to  remain  available  until  ex- 
pended. District  officials  are  directed  not  to 
use  these  carryover  funds  to  replace  part  of 
the  base  in  the  department's  fiscal  year 
1992  budget.  Nor  is  the  department  to 
absorb  a  disproportionate  share  of  mandato- 
ry increases,  such  as  pay  costs,  than  other 
District  agencies. 

The  situation  with  crime  in  the  District 
has  worsened,  and  in  order  to  provide  police 
officials  with  maximum  flexibility  in  man- 
aging the  department  in  its  efforts  in  the 
war  on  crime,  the  conferees  once  again 
direct  that  the  drug  emergency  funds  of 
$17,630,000  shall  be  available  exclusive  to 
the  department  with  the  first  priority  given 
to  the  hiring  of  new  police  officers  to  bring 
the  level  up  to  the  authorized  strength  of 
5,133.  If  not  expended  for  personal  services, 
the  funds  may  be  used  to  purchase  goods 
and  services  in  the  non-personal  object 
classes  including  support  and  other  materi- 
als as  well  as  capital  items. 

The  conferees  request  that  quarterly  re- 
ports be  provided  to  the  House  and  Senate 
Committees  on  Appropriations  showing  the 
amounts  obtained  and  expended  and  the 
purposes,  in  detail,  for  which  funds  were  ob- 
ligated and  expended. 

A  summary  of  the  number  of  sworn  offi- 
cers authorized  and  funded  for  fiscal  year 
1969-1991  follows: 

METROPOLITIAN  POLICE  DEPARTMENT— UNIFORMED 
(SWORN)  POLICE  OFFICERS 


Fiscal  ifuc 


lutlionnd 


lunM 


1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 


4,100 

3.341 

5,100 

4.295 

&,100 

5.013 

S.100 

4.727 

MOO 

4,974 

5.100 

4,909 

4.750 

4.700 

4.630 

4,567 

4.470 

4,333 

4.150 

4,096 

4.120 

4,120 

4,242 

4,096 

4.025 

3,880 

4,121 

3,880 

3,950 

3.880 

inn 

3,845 

3,051 

3,845 

3JSI 

3,845 

3,051 

3,855 

3Sit 

3.855 

4,133 

4.055 

District-wic 
remain  inter* 
in  fully  imple 
bia  Procurem 
cordingly,  th 
District  provi 
lowing  infonr 
all  agencies.  1 
ties.  indepen( 
any  funding, 
this  Act: 

(1)  progress 
of  the  final  fc 

(2)  the  nu: 
source  contra 

(3)  the  num 
being  carried 
on  file: 

(4)  the  num 
pending  befo 
Services  whic 
of  the  compel 

Superior  C 
ment  provic 
$66,192,000  a: 
$67,110,000  ea 
conference  ai 
justment  trai 
porter  positic 
System.  The 
the  increase  c 
ices  Division  i 
fees  for  coun 
cases  propose^ 
were  advised  ( 
for  the  Guai 
ceedings  pro( 
operational  ii 
possibly  half 
gated  and  coi 
high  priority 
probationary 

D.C.  Coui 
aiction  provid 
the  Senate  i: 
posed  by  the 
adjustment  t: 
porter  positio 
perior  Court. 

Amendment 
disagreement, 
the  House  wil 
concur  in  th 
that  allows  tl 
ment  to  m( 
$500,000  with 
District  agenc 
Administrativ 
department  i 
the  limit  fc 
$1,000,000.  Tl 
crease  in  pun 
up  to  $500,0C 
politan  Police 
dependently  \ 
goods  and  se 
mission.  The 
the  administi 
partment's  in 
of  up  to  $500, 
tng  procuren 
purchase  aut 
attve  bureauc 
on  the  depart 
view  this  inc 


33806 


CONGRESSIONAL  RECORD— HOUSE 


October  21  1990 


Octnhpr  2 


■>er  24,  1990 

y  without  ade- 
ferees  request 
department  on 
>ns. 

ISTICE 

Appropriates 
323,000  as  pro- 
583,000  as  pro- 

iference  agree- 
0  instead  of 
the  House  and 
r  $1,141,000  is 
strative  assist- 
alion  chiefs  on 
int  possible  for 
have  been  ad- 
assistants  are 
efficient  oper- 
i^lions  and  are 
)und  command 

lartment.— The 
appropriates 
000  above  the 
ion.  Lan^age 
continued  this 
f  the  Depart- 
lable  until  ex- 
directed  not  to 
replace  part  of 
t's  fiscal  year 
lepartment  to 
re  of  mandato- 
ts,  than  other 

n  the  District 
provide  police 
bility  in  man- 
efforts  in  the 
ts  once  again 
;ncy  funds  of 
5  exclusive  to 
priority  given 
ficers  to  bring 
;d  strength  of 
sonal  services, 
urchase  goods 
■rsonal  object 
other  materi 

quarterly  re- 
se  and  Senate 
s  showing  the 
ided  and  the 
funds  were  ob- 

of  sworn  offi- 
or  fiscal  year 


r-UNIFORMED 
RS 


October  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


33805 


METROPOLITIAN  POLICE  DEPARTMENT-UNIFORMED 
(SWORN)  POLICE  OFFICERS— Continued 
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District-wide  contracting.— The  conferees 
remain  interested  in  the  District's  progress 
in  fully  implementing  the  District  of  Colum- 
bia Procurement  Practices  Act  of  1985.  Ac- 
cordingly, the  conferees  request  that  the 
District  provide  quarterly  reports  on  the  fol- 
lowing information  regarding  contracting  by 
all  agencies,  boards,  commissions,  and  enti- 
ties, independent  or  otherwise  that  receive 
any  funding,  directly  or  indirectly,  through 
this  Act: 

( 1 )  progress  in  completing  the  regulations 
of  the  final  four  chapters  of  the  Act; 

(2)  the  number  of  dollar  value  of  sole 
source  contracts  the  District  enters  into; 

(3)  the  number  of  dollar  value  of  contracts 
being  carried  out  with  no  written  contract 
on  file; 

(4)  the  number  of  dollar  value  of  contracts 
pending  before  the  Department  of  Human 
Services  which  have  been  renewed  outside 
of  the  competitive  bidding  process. 

Superior  Court— The  conference  agree- 
ment provides  $65,850,000  Instead  of 
$66,192,000  as  proposed  by  the  House  and 
$67,110,000  as  proposed  by  the  Senate.  The 
conference  action  reflects  a  technical  ad- 
justment transferring  out  eight  court  re- 
porter positions  and  $342,000  to  the  Court 
System.  The  conferees  have  not  approved 
the  increase  of  $860,000  for  the  Social  Serv- 
ices Division  and  the  additional  $400,000  for 
fees  for  counsel  in  child  abuse  and  neglect 
cases  proposed  by  the  Senate.  The  conferees 
were  advised  that  $2,966,000  is  in  the  budget 
for  the  Guardianship  and  Protective  Pro- 
ceedings program  which  will  not  be  fully 
operational  in  fiscal  year  1991.  As  a  result, 
possibly  half  of  the  budget  may  be  unobli- 
gated and  could  be  made  available  to  other 
high  priority  programs  such  as  the  special 
probationary  teams  for  chUd  abuse  cases. 

D.C.  Court  System,— The  conference 
action  provides  $22,600,000  as  proposed  by 
the  Senate  instead  of  $22,258,000  as  pro- 
posed by  the  House  and  reflects  a  technical 
adjustment  transferring  in  eight  court  re- 
porter positions  and  $342,000  from  the  Su- 
perior Court. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  allows  the  Metropolitan  Police  Depart- 
ment to  make  small  purchases  up  to 
$500,000  without  going  through  any  other 
District  agency  including  the  Department  of 
Administrative  Services.  The  limit  for  the 
department  is  presently  $10,000  although 
the  limit  for  some  agencies  is  up  to 
$1,000,000.  The  conferees  agree  that  the  in- 
crease in  purchasing  authority  from  $10,000 
up  to  $500,000  will  insure  that  the  Metro- 
politan Police  Department  will  be  able  to  tn- 
dei>endently  and  expeditiously  procure  the 
goods  and  services  it  requires  to  fulfill  its 
mission.  The  conferees  further  agree  that 
the  administrative  requirements  for  the  de- 
partment's increased  procurement  authority 
of  up  to  $500,000  be  those  presently  govern- 
ing procurements  made  under  the  small 
purchase  authority  so  that  no  new  or  cre- 
ative bureaucratic  hurdles  will  be  Imposed 
on  the  department.  The  Department  should 
view  this  increase  in  direct  purchasing  au- 


thority as  a  pilot  or  model  that  will  be  re- 
viewed during  next  year's  budget  hearings 
to  determine  whether  the  Department's 
procurement  situation  has  improved. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
made  funds  appropriated  for  the  Guardian- 
ship. Protective  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986  available 
until  expended  rather  than  available  only 
during  the  fiscal  year  in  which  they  are  ap- 
propriated. 

PUBLIC  EDUCATION  SYSTEM 

Amendment  No.  15:  Appropriates 
$738,240,000  as  proposed  by  the  Senate  in- 
stead of  $735,240,000  as  proposed  by  the 
House.  The  conference  action  reflects  an  in- 
crease of  $4,600,000  above  the  House  allow- 
ance after  adjusting  the  House  figure  of 
$735,240,000  as  printed  in  the  bill  to  reflect 
the  reduction  of  $1,600,000  made  on  the 
House  floor  in  the  allocation  to  the  Univer- 
sity of  the  District  of  Columbia  but  not  re- 
flected in  the  appropriation  for  "Public 
Education  System".  The  increase  of 
$4,600,000  above  the  revised  House  allow- 
ance will  restore  the  $1,600,000  for  the  Uni- 
versity of  the  District  of  Columbia  as  pro- 
posed by  the  Senate  and  will  allocate  the 
$3,000,000  in  Federal  funds  appropriated 
under  amendment  number  2.  The  $3,000,000 
will  provide  $1,000,000  for  expansion  of  the 
Early  Childhood  Development  Program  as 
proposed  by  the  Senate,  $1,000,000  for 
teaicher  pay  raises  instead  of  $3,000,000  as 
proposed  by  the  Senate,  and  $1,000,000  for 
the  Anacostia  Project  in  Southeast  Wash- 
ington which  will  focus  on  the  Improvement 
and  extension  of  mathematics,  science  and 
technology  for  the  District's  public  school 
system.  This  project  is  discussed  under 
amendment  number  16. 

Amendment  No.  16:  Allocates  $529,764,000 
instead  of  $526,764,000  as  proposed  by  the 
House  and  $530,764,000  as  proposed  by  the 
Senate  for  the  public  schools  of  the  District 
of  Columbia.  The  increase  of  $3,000,000 
above  the  House  allowance  will  provide  (1) 
an  additional  $1,000,000  as  proposed  by  the 
Senate  for  expansion  of  the  Early  Child- 
hood Development  Program.  (2)  $1,000,000 
for  the  Anacostia  Project  in  Southeast 
Washington  which  is  discussed  later,  and  (3) 
$1,000,000  for  the  projected  teacher  pay 
raises  instead  of  $3,000,000  as  proposed  by 
the  Senate.  Negotiations  are  under  way  on  a 
new  contract  for  teachers  which  will  include 
pay  raises  that  may  exceed  $30,000,000. 
While  the  conferees  do  not  want  to  presup- 
pose what  those  negotiations  may  conclude, 
they  agree  that  the  level  of  pay  for  the  Dis- 
trict's public  school  teachers  is  a  priority 
and  note  that  the  Council  of  the  District  of 
Columbia  has  stated  that  it  is  "committed 
to  fully  fumd  pay  raises  that  are  negotiated 
by  the  Board  of  Education.  .  ." 

Excessive  administrative  costs.— The  con- 
ferees are  deeply  concerned  at  the  pattern 
of  spending  In  the  District's  public  schools. 
It  is  not  the  case  that  the  total  amount  per 
pupil  being  spent  Is  low;  In  fact,  it  is  among 
the  highest  in  the  Nation.  The  problem  is 
that  the  funds  are  being  misdirected  with 
excessive  funds  going  to  administrative 
overhead  and  all  too  little  going  to  the  in- 
struction of  students.  The  conferees  hope 
that  the  new  administration  will  address  the 
misdirection  of  resources. 

Anacostia  ProjecL—The  conference  agree- 
ment includes  $1,000,000  for  the  develop- 
ment and  implementation  of  the  renewal  of 
the  Anacostia  Project  in  Southeast  Wash- 
ington. In  1974,  the  District  established 
Ballou  High  School  in  Southeast  Washing- 


ton as  the  mathematics  and  science  school 
for  the  city.  A  renewal  of  this  project  will 
focus  on  school-based  staff  development, 
school  analysis  for  accountability,  a  new 
curriculum  integrating  technology  Into  the 
classroom  with  staff  development  and  train- 
ing in  the  most  up-to-date  teaching  tech- 
niques and  strategies  (including  Integrative 
Learning)  which  emphasizes  preparing  stu- 
dents for  work,  college  and  citizenship  In 
the  21st  century  by  focusing  on  science, 
mathematics  and  technology  as  well  as 
values  education  and  multicultural  heritage 
and  legacy. 

According  to  many  business  and  govern- 
ment leaders,  the  United  States  must  devel- 
op bolder  visions  and  provide  more  aggres- 
sive leadership  in  at  least  three  areas:  eco- 
nomic revitalization.  educational  reform  and 
community  renewal.  This  project  is  an  at- 
tempt to  address  these  national  needs  as 
well  as  those  of  minority  students  who 
along  with  women  will  represent  over  85 
percent  of  the  new  work  force  by  the  year 
2000.  Programs  such  as  those  being  devel- 
oped by  the  National  Science  Center  Foun- 
dation (NSCF)  are  attempting  to  address 
these  priorities.  The  NSCF  believes  that  the 
Nation's  educational  failures  center  on  two 
issues,  one  of  which  is  a  decline  in  student 
test  scores  in  mathematics  and  science  and 
the  second  is  the  current  shortage  of  well 
prepared  teachers  in  the  fields  of  mathe- 
matics and  science  for  the  Nation's  schools. 
The  Foundation  is  developing  a  computer- 
based  system  In  an  effort  to  make  an  impact 
on  the  teaching  of  mathematics.  According 
to  NSCF.  the  use  of  these  technologies  not 
only  benefits  the  teaching  of  these  subjects 
but  is  necessary  if  we  exp)ect  to  overcome 
the  current  and  projected  shortage  of  quali- 
fied mathematics  and  science  teachers. 

The  conferees  are  encouraged  by  these 
initiatives  and  direct  that  the  $1,000,000  ap- 
proved for  this  project  be  used  to  continue 
the  planning  and  development  of  this  urban 
demonstration  model  in  mathematics,  sci- 
ence and  technology  for  the  District  In 
Southeast  Washington.  These  funds  are  to 
be  used  to  upgrade  and  expand  the  Ballou 
Mathematics  and  Science  School  and  the 
Friendship  Educational  Center,  which  was 
recently  renamed  the  Patricia  Roberts 
Harris  Educational  Center,  and  for  addition- 
al programs  focused  on  mathematics,  sci- 
ence and  technology.  Learning  Logic  com- 
puter laboratories  Eu-e  to  be  Installed  In 
these  two  schools  to  serve  as  urban  demon- 
stration sites  for  the  Foundation's  compre- 
hensive computer-based  mathematics  pro- 
gram for  all  students  In  algebra  through  cal- 
culus. Model  pilot  programs  will  be  estab- 
lished for  (1)  improving  mathematics,  sci- 
ence and  computer  learning  opportunities 
for  students  in  pre-kindergarten  through 
high  school  including  a  Tech-Prep  2-t-2  Pro- 
gram; (2)  extended  day  and  year-round  pro- 
grams using  computers  with  a  mathematics 
and  science  focus;  and  (3)  parent  and  com- 
munity support  programs. 

Funds  are  also  provided  to  begin  a  year- 
round,  school-focused,  research  based  staff 
development  center  dedicated  to  improving 
and  upgrading  the  teaching  of  mathematics, 
science  and  technology  in  the  District's 
public  schools.  This  facility  is  to  be  located 
in  the  newly  named  Patricia  Roberts  Harris 
Educational  Center  and  will  provide  for  the 
strengthening  of  the  relationship  and  col- 
laboration of  the  District's  public  schools 
with  the  National  Science  Center  Founda- 
tion. Howard  University,  the  University  of 
the   District  of   Columbia,   the   Naval   Re- 
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search  Laboratory,  and  other  agencies  and 
organizations. 

The  conferees  have  been  advised  that  the 
necessary  first  step  toward  the  implementa- 
tion of  this  project  is  to  air  condition  the 
Ballou  High  School  for  a  year-round  mathe- 
matics and  science  program.  Accordingly, 
the  conferees  direct  that  the  necessary 
funds  within  the  public  schools  capital 
outlay  program  be  made  available  to  air 
condition  the  Ballou  High  School  and  mod- 
ernize and  Improve  the  necessary  science 
laboratories  at  Ballou  for  the  mathematics 
and  science  school. 

The  conferees  request  comprehensive  bi- 
annual reports  on  the  implementation  and 
progress  of  the  Anacostia  Project.  The  re- 
ports are  to  be  provided  on  May  1,  1991.  and 
November  1.  1991,  by  the  Board  of  Educa- 
tion to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations. 
A  time  line  with  goals  and  accomplishments 
should  be  included  in  the  annual  report. 

ACCORD  Program.— The  ACCORD  Pro- 
gram is  a  5-year  model  demonstration 
project  established  to  provide  high  school 
students  with  necessary  skills  to  obtain 
entry  level  career  employment.  The  pro- 
gram is  a  partnership  between  the  business 
and  civic  communities,  government  agencies 
and  the  public  schools  with  job  opportuni- 
ties provided  in  both  the  private  and  public 
sectors  to  students  who  receive  training 
through  seminars,  on-the-job  training,  in- 
ternships, and  direct  assistance  from  volun- 
teer mentors.  This  program  was  first  funded 
in  fiscal  year  1988  at  a  level  of  $800,000  of 
which  $200,000  was  contingent  upon  the  re- 
ceipt of  $200,000  in  private  sector  contribu- 
tions for  a  total  program  level  of  $1,000,000. 

The  conferees  request  that  detailed  quar- 
terly reports  be  provided  within  20  days 
after  the  close  of  each  quarter  directly  by 
the  Board  of  Education  to  the  House  and 
Senate  Suticommittees  on  District  of  Co- 
lumbia Appropriations  on  the  ACCORD 
Program  setting  out  the  progress  made  from 
the  previous  reporting  period  as  well  as  a 
comparison  of  the  program's  goals  and  ob- 
jectives with  the  accomplishments. 

Options  SchooL— The  conferees  have  in- 
cluded $600,000  within  the  funds  provided 
to  the  Board  of  Education  for  the  Options 
School  program.  The  program  is  an  alterna- 
tive full-day  program  for  youths  12  to  15 
who  are  functioning  at  least  two  years 
behind  grade  level  and  are  drop-out  risks. 
The  students  are  given  courses  in  basic 
skills,  computers,  science  and  technology. 
While  in  the  program  86  percent  of  the  stu- 
dents attended  school  80  percent  of  the 
time,  37  percent  had  two  or  fewer  absences, 
and  25  percent  had  perfect  attendance.  On 
standardized  tests  65  percent  progressed  two 
grade  levels  in  reading  and  math.  Students 
can  stay  in  the  program  for  up  to  one  year. 
This  initiative  has  been  a  success  by  any 
measure,  and  the  conferees  encourage 
school  officials  to  consider  expanding  its 
use. 

The  conferees  request  that  the  $180,000 
increase  above  last  year's  level  be  used  to 
supplement  the  base  operations  and  to 
expand  the  Options  School  by  adding  such 
programs  as  a  summer  session,  performing 
arts,  and  evaluation  which  may  t>e  used  as  a 
basis  for  national  replication,  and  enhance- 
ment of  the  curriculum  as  well  as  other  re- 
lated program  development. 

Amendment  No.  17:  Allocates  $22,000,000 
as  proposed  by  the  House  instead  of 
$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  capital  projects  for  the  public 
schools.    The    conference    action    provides 


$2,000,000  as  proposed  by  the  House  instead 
of  $1,000,000  as  proposed  by  the  Senate  for 
renovations  to  athletic  and  recreational 
grounds  and  facilities  in  the  public  school 
system. 

Amendment  No.  18:  Allocates  $76,913,000 
as  proposed  by  the  Senate  Instead  of 
$75,313,000  as  proposed  by  the  House  for 
the  University  of  the  District  of  Columbia. 
The  conference  action  restores  the 
$1,600,000  reduction  that  resulted  from  a 
House  floor  amendment  offered  because 
$1,600,000  was  proposed  to  be  borrowed  on 
the  municipal  bond  market  by  the  District 
government  to  be  repaid  from  the  District's 
local  tax  revenues  to  renovate  the  Carnegie 
IJbrary  to  exhibit  'The  Dirmer  Party  "  art 
work.  This  amendment  was  adopted  by  the 
House  even  though  there  were  no  funds  in 
the  bill  related  to  the  art  work.  The  artist 
subsequently  withdrew  her  offer  to  donate 
the  art  work  to  the  University. 

HUMAN  SUPPORT  SEOtVICES 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
(876,431,000 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$876,431,000  instead  of  $873,390,000  as  pro- 
posed by  the  House  and  $876,240,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$3,041,000  above  the  House  allowance  in- 
cludes $350,000  as  proposed  by  the  Senate 
to  evaluate  program  alternatives  for  ad- 
dressing the  District's  boarder  babies  and 
children  of  substance  abusers.  These  funds 
will  enable  the  District  to  evaluate  the  few 
existing  alternatives,  select  the  most  prom- 
ising strategies  amendable  to  local  condi- 
tions, educate  and  train  necessary  person- 
nel, and  begin  implementation.  The  confer- 
ees intend  that  the  District  explore  with  na- 
tional and  local  organizations,  such  as  the 
District  of  Columbia  Institute  for  Mental 
Health  which  was  recently  awarded  a  Feder- 
al grant  for  this  purpose,  various  ways  to 
combat  this  growing  problem.  The  conferees 
have  also  included  $500,000  as  proposed  by 
the  Senate  for  a  program  to  establish  resi- 
dential aftercare  for  new  mothers  and  their 
newt)orn  infants  in  a  drug-free  environment 
until  they  are  self-sufficient.  In  addition, 
the  conference  agreement  includes 
$1,500,000  as  proposed  by  the  Senate  to 
expand  outpatient  aftercare  for  pregnant 
and  general  population  substance  abusers. 
The  need  for  such  care  is  so  great  that  ex- 
isting programs  are  overwhelmed.  Aftercare 
is  essential  if  the  recovered  substance 
abuser  is  to  maintain  a  drug-free  lifestyle 
and  not  have  a  relapse. 

In  order  to  expedite  the  delivery  of  serv- 
ices, the  conferees  direct  that  each  of  these 
programs  be  handled  through  the  issuance 
of  contracts  to  groups  providing  the  serv- 
ices. 

The  conference  action  also  provides  (1) 
$500,000  as  proposed  by  the  Senate  for 
grants  to  nationally  known  independent 
public  and  private  non-profit  entities  for  the 
purpose  of  screening  for  breast  and  cervical 
cancer  by  conducting  a  physical  examina- 
tion, a  mammography,  and  a  pap  smear  for 
women  who  are  not  currently  receiving  such 
services  under  existing  District  programs, 
private  insurance,  or  Federal  health  bene- 
fits   programs;    and    (2)    $191,000    for    the 


Youth  Services  Administration  for  perime- 
ter fencing  and  security  lighting  at  the  Oak 
Hill  and  Cedar  Knoll  juvenile  detention  fa- 
cilities. See  amendment  number  20  for  a  fur- 
ther explanation  on  the  use  of  this  $191,000. 

Federal  funds  appropriated  to  the  District 
in  amendment  number  8  are  appropriated 
from  the  District's  treasury  by  this  amend- 
ment. 

Amendment  No.  20:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  not  less  than  $191,000  of 
the  Hiunan  Support  Services  appropriation 
for  the  Youth  Services  Administration  for 
perimeter  fencing  and  security  lighting  at 
the  Oak  Hill  and  Cedar  Knoll  juvenile  de- 
tention facilities  located  in  Laurel.  Mary- 
land. The  conferees  direct  that  these  funds 
not  be  released  for  obligation  by  the  depart- 
ment untU  a  comprehensive  plan  for  securi- 
ty improvements  at  Oak  Hill  and  Cedar 
Knoll  is  transmitted  to  the  House  and 
Senate  Subcommittees  on  District  of  Co- 
lumbia Appropriations.  The  conferees  reit- 
erate their  strong  interest  in  the  Oak  Hill 
and  Cedar  Knoll  facilities,  especially  in  view 
of  the  continuing  security  problems.  The 
conferees  request  that  District  officials  pre- 
pare a  long-term  plan  for  resolving  the  out- 
standing security,  program,  staffing  and 
other  problems  at  the  facilities  and  be  pre- 
pared to  testify  during  the  fiscal  year  1992 
budget  hearings  on  the  steps  the  depart- 
ment will  take  to  implement  these  plans. 

Amendment  No.  21:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  use  of  the  Hurt 
Home  located  at  3050  R  Street,  Northwest, 
as  a  treatment  facility  until  final  adjudica- 
tion by  the  relevant  courts  and  clarifies  the 
proviso  by  citing  the  specific  court  case  that 
was  filed  with  the  District  of  Columbia 
Court  of  Appeals  on  August  8,  1988  iSpeyer 
V.  Barry,  Appeal  No.  88-958).  The  confer- 
ees believe  that  this  provision  should  not 
delay  occupancy,  which  is  scheduled  for  the 
summer  of  calendar  year  1991.  since  the 
case  should  be  decided  soon. 

The  Hurt  Home  was  purchased  in  1987 
and  will  become  the  city's  first  community- 
based  residential  center  for  emotionally  dis- 
turbed children,  youth  and  their  families. 
The  program  is  designed  to  serve  24  emo- 
tionally disturbed  boys  and  girls,  aged  8  to 
12  years  who  are  in  need  of  24  hour  inten- 
sive therapeutic  services  in  a  residential  set- 
ting. The  facility  U  not  intended  for  chil- 
dren and  youth  who  present  a  likelihood  of 
serious  harm  to  others,  or  who  have  a  pri- 
mary diagnosis  of  mental  retardation,  devel- 
opmental disability  or  substance  abuse.  Cur- 
rently, more  than  200  of  these  children  are 
located  in  out-of-state  treatment  facilities  in 
Colorado,  Texas,  Florida,  and  Georgia  at  an 
annual  cost  in  excess  of  $24,000,000.  The 
District  government  is  currently  renovating 
the  facility  at  an  estimated  cost  of  $2.7  mil- 
lion which  will  cover  work  necessary  to  meet 
both  programmatic  and  code  requirements. 
Completion  of  the  work  is  expected  during 
the  summer  of  1991. 

Nothing  in  this  provision  should  be  con- 
strued to  prohibit  the  District  from  per- 
forming any  activities  not  expressly  prohib- 
ited by  the  order  of  the  Superior  Court  of 
the  District  of  Columbia  dated  June  23, 
1988. 

PUBLIC  WORKS 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  allocated  not  less 
than  $100,000  from  the  District  treasury  for 
an  environmental  impact  statement  for  the 
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proposed  expansion  of  the  Lorton  landfill. 
The  conferees  have  been  advised  that  action 
was  taken  on  September  17,  1990,  by  elected 
officials  of  the  jurisdiction  where  the 
Lorton  landfill  is  located  mandating  that  an 
environmental  impact  statement  be  pre- 
pared prior  to  proceeding  with  expansion  of 
the  landfill.  The  environmental  impact  stat- 
mented  and  completed  more  quickly  than 
one  mandated  by  Congress.  Amendment 
numbers  7  and  58  relate  to  the  Lorton  land- 
fill expansion. 

CAPITAL  OUTLAY 

Amendment  No.  23:  Appropriates 
$324,322,000  as  proposed  by  the  House  in- 
stead of  $323,322,000  as  proposed  by  the 
Senate.  The  increase  of  $1,000,000  above  the 
Senate  allowance  is  earmarked  in  amend- 
ment number  24  for  the  public  school 
system. 

Amendment  No.  24:  Provides  $22,000,000 
as  proposed  by  the  House  instead  of 
$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  maintenance  improvements 
and  emergency  repairs  to  public  school  fa- 
cilities. Included  in  the  $22,000,000  alloca- 
tion which  will  be  financed  from  general 
fund  operating  revenues  is  $2,000,000  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities. 

GENERAL  PROVISIONS 

Amendment  No.  25:  F>rovides  an  employ- 
ment ceiling  for  fiscal  year  1991  of  39.262  as 
proposed  by  the  Senate  instead  of  40.037  as 
proposed  by  the  House  and  deletes  language 
proposed  by  the  Senate  concerning  solid 
waste  disposal.  The  conferees  agree  that  the 
employment  ceiling  of  39.262  for  fiscal  year 
1991,  which  is  same  as  the  ceiling  in  the 
fiscal  year  1990  Act.  applies  to  all  depart- 
ments, agencies,  activities,  commissions  and 
boards  funded  directly  or  indirectly  through 
this  appropriations  Act.  The  conferees  also 
agree  that  District  officials  are  not  to  use 
this  position  celling  to  restrict  the  hiring  of 
personnel  by  the  Metropolitan  Police  De- 
partment, the  Plre  Department  or  the  De- 
partment of  Corrections  since  the  approved 
fiscal  year  1991  level  of  employment  in 
those  departments  was  not  increased  above 
the  fiscal  year  1990  level. 

Amendment  Nos.  226  through  50:  Techni- 
cal renumbering  of  sections  to  provide  con- 
secutive section  numbers  following  confer- 
ence action  on  amendment  number  25 
which  deleted  a  new  section  111  proposed  by 
the  Senate.  With  the  new  section  111  delet- 
ed, the  section  numbers  revert  to  those  in 
the  House-passed  bill. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  136.  (a J  In  General.— 

(II  Attorneys.— Section  906  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978  (section  1-610.6, 
D.  C.  Code  J  is  amended— 

(A)  in  subsection  (a),  by  striking  "Not- 
iDithstanding"  and  inserting  "Except  as  pro- 
vided in  subsection  (c)  and  notwithstand- 
ing"; and 

(B)  by  adding  at  the  end  other  following 
new  subsection: 

"(c)  Subsections  (at  and  (bl  shall  not 
apply  to  any  person  applying  for  or  accept- 
ing any  position  in  the  Excepted  Service  as 
an  attorney,  and  such  person  shall  be  cov- 
ered by  the  provisions  of  section  SOl(e). ". 


(2)  Employees  of  boards  and  commis- 
sions.—Section  202(3/  of  such  Act  (section  1- 
602.2,  D.C.  Code)  is  amended  by  inserting 
after  the  second  sentence  the  following:  "In- 
dividuals serving  as  employees  of  boards 
and  commissions  shall  be  covered  by  the 
provisions  of  section  801(e).". 

(3)  Conforming  amendment.— D.C.  Law  3- 
36  is  amended- 

(A)  in  section  4(a)(4)  (section  9-603(a)(4), 
D.C.  Code),  by  striking  the  colon  at  the  end 
of  the  second  sentence  and  all  that  follows 
and  inserting  a  semicolon;  and 

(B)  in  section  11  (section  9-610.  D.C. 
Code),  by  striking  "titles  V  and  XVII"  and 
inserting  "titles  V  and  XVII  and  section 
801(e)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Residency 
Preference  Amendment  Act  of  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language 
which  extends  the  residency  preference 
system  to  attorney  positions  and  employees 
of  all  independent  agencies,  boards  and 
commissions  of  the  District  of  Columbia. 
The  language  proposed  by  the  House  and 
stricken  by  the  Senate  extended  the  resi- 
dency preference  system  to  attorney  p>osi- 
tions.  The  residency  preference  system  for 
employees  of  the  District  government  was 
enacted  in  Public  Law  101-168  approved  No- 
vember 21.  1989  (103  Stat.  1276.  1277).  and 
was  intended  to  apply  to  all  persons  em- 
ployed by  the  District  government  except 
those  in  the  Excepted  and  Executive  Serv- 
ices. However,  attorney  positions  were  ex- 
cluded because  they  were  exempt  from  the 
Comprehensive  Merit  Persormel  Act  which 
is  the  act  that  was  amended  by  F>ublic  Law 
101-168.  In  addition,  the  conferees  learned 
that  some  inde[>endent  agencies,  boards, 
and  commission  likewise  are  not  subject  to 
the  Comprehensive  Merit  Personnel  Act 
and  therefore  not  subject  to  the  residency 
preference  system.  The  conference  action 
amends  the  House  language  as  well  as  appli- 
cable sections  and  provisions  of  D.C.  law 
and  the  D.C.  Code  to  extend  the  residency 
preference  system  to  all  independent  agen- 
cies, boards,  and  commission  of  the  District 
of  Columbia. 

The  conferees  believe  that  all  employ- 
ment with  the  District  government  should 
be  covered  by  the  residency  preference 
system  with  the  exception  of  those  Individ- 
uals in  the  Excepted  Services  and  Executive 
Service  hired  after  December  31.  1979.  who 
will  continue  to  be  required  to  live  in  the 
District  of  Columbia  for  the  duration  of 
their  employment  in  the  Excepted  and  Ex- 
ecutive Services  as  required  under  current 
law. 

These  amendments  are  permanent  law 
and  as  such  continue  beyond  this  fiscal  year 
into  perpetuity. 

Amendment  No.  52:  Restores  language 
proix)sed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  District  of  Co- 
lumbia from  using  funds  in  this  Act  for  sala- 
ries, expenses  or  other  costs  associated  with 
the  offices  of  United  States  Senator  or 
United  States  Representative  under  section 
4(d)  of  D.C.  Law  3-171  (sec.  l-113(d),  D.C. 
Code). 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  reduced  the  Fed- 
eral funds  in  this  bill  by  2  percent  or 
$10,812,360.  The  conferees  note  that  the 
total  Federal  funds  recommended  in  this 


bill  are  within  the  revised  302(b)  allocations 
in  both  budget  authority  and  outlays. 

The  conferees  further  note  that  the  Fed- 
eral payment  has  remained  at  the  same 
level  of  $430,500,000  for  four  years  and  is 
$14,000,000  below  the  fiscal  year  1987  ap- 
proprtation  when  it  reached  $444,500,000. 
The  reduction  of  $14,000,000  reflects  a  3.1 
percent  cut  in  nominal  dollars  and  a  loss  of 
22  percent  in  real  dollsu-s  since  fiscal  year 
1987.  During  the  same  period,  the  Federal 
payment  has  fallen  from  a  total  of  18.3  per- 
cent of  the  District's  total  operating  budget 
to  13.3  percent  In  this  Act. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  138.  (a)  The  proviso  under  the  head- 
ing "Public  Works"  in  the  Dire  Emergency 
Supplemental  Appropriation  for  Disaster 
Assistance,  Food  Stamps,  Unemployment 
Compensation  Administration,  and  Other 
Urgent  Needs,  and  Transfers,  and  Reducing 
Funds  Budgeted  for  Military  Spending  Act 
of  1990,  approved  May  25,  1990  (Public  Law 
101-302;  104  Stat  241),  shall  remain  in 
effect  until  September  30,  1991. 

(b)  Chapter  IX  of  title  II  of  the  Dire  Emer- 
gency Supplemental  Appropriations  for  Dis- 
aster Assistance,  Food  Stamps,  Unemploy- 
ment Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re- 
ducing Funds  Budgeted  for  Military  Spend- 
ing Act  of  1990,  approved  May  25,  1990 
(Public  Law  101-302;  104  StaL  241),  is 
amended  in  the  item  relating  to  "Public 
Safety  and  Justice"  by  striking  "current  op- 
erating revenues  collected  during  fiscal  year 
1991  and  not  from". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  extends  to  Septem- 
ber 30,  1991,  the  effectiveness  of  a  provision 
in  Public  Law  101-302  concerning  the  safety 
barriers  on  the  Duke  Ellington  Memorial 
Bridge  as  proix>sed  by  the  Senate  and  in- 
serts langauge  that  aimends  a  provision  in 
Public  Law  101-302  that  allows  the  District 
government  to  repay  $10,000,000  with  pro- 
ceeds of  borrowed  funds  instead  of  from 
current  operating  revenues  since  the  bor- 
rowings are  from  construction  funds  for  the 
District's  new  Correctional  Treatment  Facil- 
ity and  were  used  to  pay  the  Federal  Bureau 
of  Prisons  and  various  state  governments 
for  housing  District  of  Columbia  code  viola- 
tors. The  conferees  do  not  condone  this  fi- 
nancing arrangement  and  call  on  District  of- 
ficials to  avoid  such  requests  in  the  future. 

Amendment  No.  55:  Deletes  language  pro- 
fKwed  by  the  Senate  prohibiting  the  use  of 
funds  in  this  or  any  other  Act  for  lobbying 
exp>enses  related  to  District  of  Columbia 
Statehood  or  for  "shadow  representatives." 
Amendment  numbers  52  and  55  both  Involve 
the  same  subject  matter  and  the  conferees 
agreed  to  accept  amendment  number  52  and 
delete  amendment  number  55. 

Amendment  No.  56:  Reported  in  disagree- 
ment. 

Amendment  No.  57:  Deletes  langauge  pro- 
posed by  the  Senate  which  would  have  ex- 
empted the  Perinatal  Abstinence  Project  lo- 
cated at  3551  Sixteenth  Street,  Northwest, 
from  the  requirement  to  obtain  a  certificate 
of  occupancy. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
hibited the  use  of  any  funds  in  this  Act  for 
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expansion  of  the  Lorton  sanitary  landfill     Relief  Board  and  meet  all  of  the  criteria  for  the  1991  budget  estimates,  and  the  House 

until     completion     of     an     environmental     retirement.  and  Senate  bills  for  1991  follow: 

impact  statement  and  agreement  to  a  cost-        The  language  agreed  to  by  the  conferees  rTotSLM.  funds 

sharing   arrangement   for   payment   of   the     requires  the  Mayor  to  engage  an  enrolled  »,-_,  j,„^„  »  ,   k» 

study.  The  Senate  language  would  have  also     actuary  to  determine  the  financial  effects  of  "^*  ""^pi  (ODUgaiionai) 

imposed  restrictions  upon  the  transport  of     this  change  on  the  retirement  fund  and  to  faon   "^           fiscal     year 

any  output  of  the  municipal  waste  system  of     comply  fully  with  sections  142(d)  and  144(d)     „  ^     ; $58,327,000 

the  District.  The  conferees  have  been  ad-     of  Public  Law  96-122.  The  language  also  re-  S"<*Ket  estimates  of  new 

vised  that  action  was  taken  on  September     quires  that  if  any  of  the  75  positions  that  ff     ,  *^'°"too  *"^'^°'^''y' 

17.  1990.  by  the  elected  officials  of  the  juris-     may  become  vacant  because  of  retirements  fiscal  year  1991 $19,278,000 

diction  where  the  Lorton  landfUl  is  located     under  subsection  (a)  are  filled,  a  civilian  em-  House  bill,  fiscal  year  1991             $29,805,640 

mandating  that  an  environmental   impact     ployee  or  an  officer  or  member  of  the  Met-  Senate     bill,     fiscal     year 

sUtement  be  prepared  prior  to  proceeding     ropolitan  Police  Department  shall  be  hired  ^^^^ $49,628,000 

with  expansion  of  the  landfill.  The  environ-     to  fill  that  position.  The  objective  of  this  Conference        agreement. 

mental  impact  statement  is  to  be  completed     section  is  to  ensure  that  the  objectives  of  fiscal  year  1991 $49,700,000 

by  March  1992  and  will  be  paid  for  from     the    Mayor   and    the    Metropolitan    Police  Conference         agreement 

dumping  or  "tipping"  fees.  The  conferees     Chief  to  hire  more  able-bodied  officers  for  compared  with: 

were  further  advised  that  the  environmen-     street  duty  are  carried  out.  New      budget      (obliga- 

tal  impact  statement  required  by  the  local        Subsection  (d)  sUtes  that  the  limited  duty  tional)  authority,  fiscal 

off icials  can  be  implemented  and  completed     PoHcy  of  the  Metropolitan  Police  Depart-  year  1990 -8,627.000 

more  quickly  than  one  mandated  by  Con-  ment  shall  be  that  in  effect  prior  to  July  8,  Budget  estimates  of  new 
gress.  Amendment  numbers  7  and  22  relates  1990.  unless  ordered  by  the  relevant  court.  (obligatlonal)  author- 
to  the  Lorton  landfill  expansion.                         The  conferees  have  been  concerned  about  ity.  fiscal  year  1991 -t-30  422  000 

Amendment  No.  59:  Deletes  language  pro-     Pa^t   abuses    of    the   departments    limited  House    bill,    fiscal    year 

posed   by   the   Senate   which   would   have     duty  policy  and  encourage  the  Department  1991 -t- 19  894  360 

amended  the  District  of  Columbia  Human     ^  "se  the  authority  granted  by  this  provi-  Senate    bUl     fiscal    year 

Rlghte  Act  with  respect  to  participation  of     sion  to  modify  its  recent  practice  and  retire  1991          '                                          7,  (uw) 

persons  in  programs  or  activities  involving     those  who  will  not  be  returning  to  full  duty.  n/-:-™/,^  or  ,^7J«»,,.  «,«t,c 

juveniles  under  18  years  of  age.                              In  Special   Order  80-20.   issued  April   2.  „             Dis-nucroF  columbu  fvsds 

Amendment  No.  60:  Reported  in  technical     ^^^^-  *hich  implements  a  settlement  that  New  budget  (obhgationaV 

disagreement.  The  managers  on  the  part  of     resulted  from  earlier  court  action,  the  Chief  ^^^J^"'"'     ^"<^'''     y^^-""       .,„,,. 

the  House  will  offer  a  motion  to  recede  and     °^  P°"<=^  ^^^^^  ^^at  "Female  members  who  Jl^"- $3,527,744,000 

concur  in  the  amendment  of  the  Senate     b««0'ne  pregnant  shall  be  eligible  for  limit-  Budget   estimates   of  new 

with  an  amendment  as  follows-                            ^^   ^^^^   assignments   in   accordance   with  (obhgational)  authority. 

In  lieu  of  the  section  number  "143".  Insert:     ^^^'^^  ^*  ^°^^  ^  this  order."  fiscal  year  1991 3.818.652.000 

"14ff\                                                                           The  order  also  states  that  "Assignments  House  bill,  fiscal  year  1991          3,852,792,000 

The  managers  on  the  part  of  the  Senate     ^°  limited  duty  shall  be  for  a  specific  period  Senate     bill,    fiscal     year 

will  move  to  concur  in  the  amendment  of     °^   time,   depending  on   the   prognosis   for  1991 3,861,502,000 

the  House  to  the  amendment  of  the  Senate      ""etum  to  full  duty  set  forth  by  the  Board  of  Conference         agreement. 

The  conference  action  allows  for  the  re-     Surgeons  physician."  The  conferees  believe  fUcal  year  1991 3,862.574,000 

tirement  of  not  to  exceed  75  police  officers     '^*t  these  provisions  are  clear  and  should  Conference          agreement 

currently  on  extended  limited  duty   where     ^  adhered  to  until  the  matter  is  either  ne-  compared  with: 

the  prognosU  for  return  to  full  police  duty     Kotiated  by  the  parties  or  adjudicated  by  New      budget      (obliga- 

is  not  good,  and  states  that  their  retire-     ^he  court.  tional)           authority, 

ments  are  to  be  excluded  from  the  compuU-        Amendment  No.  61:  Reported  in  technical  fiscal  year  1990 +  334,830,000 

tion   of  the   rate   of  disability   retirement     disagreement.  The  managers  on  the  part  of  Budget  estimates  of  new 

under  subsection  145(a)  of  the  District  of     'he  House  will  offer  a  motion  to  recede  and  lobligational)    author- 

Columbia  Retirement   reform  Act  of   1979     concur   in   the   amendment   of   the  Senate  ity,  fiscal  year  1991 +43,922,000 

(Public  Law  96-122).  This  rate  of  disability     *"h  an  amendment  as  follows:  House    bill,    fiscal    year 

retirements  is  used  to  determine  whether  to        ^"   "*^"  of  the   matter   inserted  by  said  295; +9.782.000 

reduce  the  authorized  Federal  payment  to     ^t!J'^>f,"*^"J"f^'^^L  .     ^                  .u  Senate   bill,   fiscal   year 

the  Police  Officers  and  Firefighters'  Retire-       .^^'^-  ^t ;  ^otmywiandtnj;  any  other  pro-  jgg^                                            +1072  000 

ment  Fund.  A  number  of  officers  are  in  a     """"»  °^  '""''  ^'^  ^'^^  ^°^'^^  °"  Substance  ^  '       '     " 

limited  or  light  duty  status  or  on  extended     ^'""'"ff  Pregnant  Women  and  Infants  Ex-  Julian  C.  Dixon. 

sick  leave.  The  police  chief  has  stated  that     P°^^'^  ^°  ^'^te^nal  Substance  Abuse  During  William  H.  Natcher. 

it  is  important  to  replace  these  individuals     P^^nancy  shall  report  no  later  than  March  Louis  Stokes. 

with  able-bodied  police  officers  who  can  per-     ^^'i^^^-  ^^  AuCoin. 

form  on  the  street                                                    ~"^  managers  on  the  part  of  the  Senate  Bernard  J.  Dwyer. 

Prior    to    the    enactment    of    subsection     *'"  ™°^^  ^o  concur  in  the  amendment  of  Steny  H.  Hoyer. 

145(a)  of  Public  Law  96-122  there  was  con-     'he  House  to  the  amendment  of  the  Senate.  Jamie  L.  Whitten. 

cem  that  the  Districts  retirement  system        '^^^  conference  action  extends  the  report-  Dean  Gallo. 

was  being  abused  with  excessive  disability     ''^  *"''  termination  date  of  the  Task  Force  Bill  Green. 

retirements.  In  some  years,  disability  retire-     °"  Substance  Abusing  Pregnant  Women  and  Ralph  Regula. 

ments  accounted  for  99  percent  of  all  police     l^^^a^ts    Exposed    to    Maternal    Substance  Managers  on  the  Part  of  the  House. 

and  fire  retirements.  In  order  to  address  the     ^''"^  During  Pregnancy  by  four  months  to  Brock  Adams. 

situation,  the  Congress  approved  subsection     March  29.  1991.  as  proposed  by  the  Senate.  Wyche  Fowler.  Jr.. 

145(a)  as  part  of  the  District's  Retirement     ~"^   ^^^   ^°^^^   **^   established    in    last  Bob  Kerrey. 

Reform  Act  to  provide  some  incentive  to     ^^""^  appropriations  Act  and  was  to  submit  (with   the  exception 

District  managers  to  reduce  the  percentage     "^  report  and  terminate  within  one  year  of  amendment  25). 

of  disability  retirements.  The  conferees  be-     "^^  ^he   date   of   enactment   of   the   Act  Robert  C.  Byrd. 

lieve  the  District  has  responded  favorably     *^"=^  ^^  designed  by  the  I»resident  on  No-  Pete  V.  Domenici. 

and  has  included  this  language  which  will     vember  21.  1989.  Managers  on  the  Part  of  the  Senate. 

allow  these  Individuals  to  retire  without  re-        Amendment  No.  62:  Deletes  language  pro-  ^_^^^^^ 

ducing  the  authorized  Federal  payment  to     ^^^   ^^   '^^   Senate   which    would    have  ^"""^"^^ 

the  retirement  funds  and  will  permit  the     amended  the  DUtrict  of  Columbia  Human  CONFERENCE    REPORT    ON    H.R. 

Metropolitan    Police    Department    to    hire     'V*^^  ^*^^  ^'^"^  respect  to  the  participation  996.     EXCELLENCE     IN     MATHE- 

pollce  officers,  or  civilians  if  the  position  is     °'  *^"'t  homosexual  and  bisexual  persons  In  MATICS     SCIENCE     AND    ENGI 

a  civilian  post,  to  flU  the  vacated  positions.     SXTye'L^fSe       '"'°''""*'  '"''""^'  NEERING    EDUCATION    ACT    OF 

The  conferees  direct  that  these  retirements,     """^r  xo  years  01  age.  ^'^ 
while  exempt  from  the  computation  of  the         Conference  Total— With  Comparisons 

rate  of  disability  retlremente.  be  subject  to        The  toUl  new  budget  (obligatlonal)  au-  ^^-    ROE    submitted    the    following 

all  of  the  rules  and  regulations  of  the  Dis-    thorlty  for  the  fiscal  year  1991  recommend-  conference   report   and   statement   on 

trict's  Board  of  Surgeons  as  well  as  the  Po-     ed  by  the  Committee  of  Conference,  with  the   bill   (H.R.    996)   to   establish   the 

licemen    and    Firements    Retirement    and     comparisons  to  the  fiscal  year  1990  amount.  Congressional    Scholarships    for    Sci- 
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+  30.422.000 

+  19.894.360 

+  72.000 

'JNDS 

3,527.744.000 

3.818.652.000 
3.852.792.000 

3.861.502.000 

3.862.574.000 

+  334.830.000 

+  43.922.000 
+  9.782.000 
+  1,072.000 


ON    H.R. 

MATHE- 

ID    ENGI- 

ACT   OP 

following 
tement  on 
ablish  the 
i    for    Sci- 


ence, Mathematics,  and  Engineering, 
and  for  other  purposes: 

CONrERENCE  REPORT  (H.  Rept.  101-937) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
996).  to  establish  the  Congressional  Scholar- 
ships for  Science,  Mathematics,  and  Engi- 
neering, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Excellence  in 
Mathematics.  Science  and  Engineering  Edu- 
cation Act  of  1990". 

SEC.  1.  TABLE  OF  CONTESTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-FINDINGS  AND  OBJECTIVES 
Sec.  101.  Findings  and  objectives. 

TITLE  II— MATHEMATICS.  SCIENCE  AND 

TECHNOLOGY  IMPROVEMENTS 
Part  A—Dwioht  D.  Eisenhower  Mathemat- 
ics AND  Science  Education  Amendments 

Sec.  201.  In-State  apportionment. 
Sec.  202.  Elementary  and  secondary  educa- 
tion programs. 
Sec.  203.  Higher  education  programs. 
Sec.  204.  National  programs. 
Sec.  205.  Regional  science  and  mathematics 

education  consortiums. 
Sec.  206.  Federal  administration. 

Part  B— Innovative  Technolooies 

Sec.  221.  Expanding  the  uses  of  innovative 
technologies  for  mathematics 
and  science  instruction. 

Part  C— Science-Technology  Centers 

Sec.  231.  Science- technology  centers. 

Part  D— Grants  to  Educational  Agencies 
for  Systemic  Reform  of  Mathematics  and 
Science  Education 

Sec.  241.  Systemic   reform   of  mathematics 
and  science. 
Part  E— Technical  Amendment 

Sec.  251.  Technical  amendment 

Sec.  252.  National  Center  for  Education 
Statistics. 

Sec.  253.  Amendment  of  James  Madison  Me- 
morial Fellowship  Act 

TITLE  III— HIGHER  EDUCATION 

Part  A— Graduate  Fellowships  and 
Traineeships 

Sec.  301.  Statement  of  purpose. 
Sec.  302.  Graduate  fellowships. 
Sec.  303.  Graduate  traineeships. 

Part  B— Centers  of  Excellence 
Sec.  311.  Centers   of  Excellence   of   Under- 
graduate Teaching. 
TITLE  IV— WOMEN  AND  MINORITIES  IN 
MATHEMATICS.    SCIENCE   AND    ENGI- 
NEERING 
Sec.  401.  Statement  of  purpose. 
Sec.  402.  Distinguished  visiting  professors. 
Sec.  403.  Faculty  awards  for  women   and 

minorities. 
Sec.  404.  Alliances  for  minority  participa- 
tion. 


TITLE    V— EDUCATION    COORDINATION 
AND  DEPARTMENT  OF  ENERGY  PRO- 
GRAMS 
Sec.  501.  Science  education  report 
Sec.  502.  General  education  report 
Sec.  503.  Department  of  Energy  programs. 
TITLE  VI-SCIENCE  SCHOLARSHIPS 
Part  A— National  Science  Scholars 
Program 
Sec.  601.  Purpose;    appropriations    author- 
ized. 
Sec.  602.  Scholarships  authorized. 
Sec.  603.  Selection  of  scholars. 
Sec.  604.  Eligibility  of  scholars. 
Sec.  605.  Scholarship  amount 
Sec.  606.  Summer    employment    opportuni- 
ties for  scholars. 
Part  B— Robert  Noyce  Scholarships 
Sec.  621.  Robert  Noyce  scholarships. 
Part  C— National  Academy  of  Science, 
Space,  and  Technology 
Sec.  621.  National    Academy     of    Science, 
Space,  and  Technology. 
Part  D— Additional  Provisions 
Sec.  631.  Effect  of  certain   controlled  sub- 
stance and  felony  convictions. 
Sec.  632.  Report 

TITLE  VII-GENERAL  PROVISIONS  AND 
AUTHORIZATION  OF  APPROPRIATIONS 
Part  A— A  uthorization  of  Appropriations 
Sec.  701.  Authorization  of  appropriations. 

Part  B— Definitions 
Sec.  711.  Definitions. 

Part  C— Miscellaneous  Provisions 
Sec.  721.  Student  assistance  general  provi- 
sions. 
Sec.  722.  Public  Law  81-874. 
Sec.  723.  Technical  amendment 

Part  D— Effective  Date 
Sec.  731.  Effective  date. 

TITLE  I— FINDINGS  AND  OBJECTIVES 
SEC.  101.  FINDINGS  AND  OBJECTIVES. 

(a)  Findings.— The  Congress  finds 
that— 

<1)  science  and  mathematics  are  cor- 
nerstones of  America's  efforts  to  com- 
pete in  the  global  marketplace  and  im- 
prove our  standard  of  living  and  qual- 
ity of  life; 

(2)  international  comparisons  show 
American  students  are  consistently 
behind  their  foreign  counterparts  in 
mathematics  and  science  achievement; 

(3)  projections  by  the  National  Sci- 
ence Foundation  estimate  a  shortage 
of  675,000  scientists  and  engineers  by 
the  year  2000; 

(4)  women  and  minorities  are  significant- 
ly underrepresented  in  the  fields  of  mathe- 
matics, science  and  engineering; 

(5)  the  achievement  of  universal  scientific 
and  mathematical  literacy  by  all  Americans 
is  an  essential  goal  of  all  efforts  to  strength- 
en American  competitiveness; 

(6)  the  achievement  of  scientific  and 
mathematical  literacy  requires  a  strong,  co- 
ordinated effort  to  strengthen  the  teaching 
of  science  and  mathematics;  and 

(7)  the  Federal  Government  has  a  signifi- 
cant role  in  promoting  the  study  of  mathe- 
matics and  science,  by  providing  financial 
assistance  to  improve  the  general  quality  of 
programs  for  the  study  of  mathematics  and 
science,  by  acting  as  a  source  for  informa- 
tion concerning  successful  projects  and  ac- 
tivities, by  encouraging  talented  men  and 
women  to  pursue  scientific  careers  and  by 


strengthening  the  mathematics  and  science 
educational  opportunities  available  to 
women  and  minorities. 

(b)  National  Objectives.— The  Congress 
declares  that  it  shall  be  a  national  objective 
to— 

(1)  encourage  American  students  to  pursue 
careers  in  mathematics,  science  and  engi- 
neering; 

(2)  improve  the  quality  of  teaching  in 
mathematics  and  science  made  available  to 
all  Americans; 

(3)  have  American  students  rank  first  in 
the  world  in  mathematics  and  science; 

(4)  substantially  increase  the  number  of 
graduates  with  degrees  in  mathematics,  sci- 
ence and  engineering;  and 

(51  substantially  increase  the  number  of 
women  and  minorities  pursuing  careers  in 
mathematics,  science  and  engineering. 
TITLE  II— MA  THEM  A  TICS,  SCIENCE  AND 
TECHNOLOG  Y  IMPRO  VEMENTS 
PART     A— D  WIGHT     D.      EISENHOWER 
MATHEMATICS  AND  SCIENCE  EDUCA- 
TION AMENDMENTS 

SEC.  ui.  instate  apportionment. 

Section  2005  of  the  Dxoight  D.  Eisenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2985 J  is  amended  by  adding  at  the 
end  the  follovjing: 

"(c)  Limitation.— 

"(1)  General  rule.— Except  as  provided  in 
paragraph  (21.  any  local  educational  agency 
that  receives  an  allocation  of  less  than 
$6,000  under  subsection  (a)  shall  for  the 
purpose  of  providing  services  under  this 
part  form  a  consortium  with  at  least  1  other 
local  educational  agency  or  institution  of 
higher  education  receiving  assistance  under 
this  section. 

"(2)  Waiver.— The  State  educational 
agency  shall  waive  the  application  of  para- 
graph (1)  in  the  case  of  any  local  education- 
al agency  that  demonstrates  that  the 
amount  of  its  allocation  is  sufficient  to  pro- 
vide a  program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  granting  waivers 
under  the  preceding  sentence,  the  State  edu- 
cational agency  shall- 

"(A)  give  special  consideration  to  local 
educational  agencies  serving  rural  areas; 
and 

"(B)  consider  cash  or  in-kind  contribu- 
tions provided  from  State  or  local  sources 
that  may  be  combined  with  the  local  educa- 
tional agency's  allocation  for  the  purpose  of 
providing  services  under  this  part ". 

SEC    202.    elementary  AND   SECONDARY  EDUCA- 
TION PROGRAMS 

Section  2006  of  the  Dwight  D.  Eisenhoxoer 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2986)  is  amended— 

(1)  by  redesignating  subsection  (d)  aa  sub- 
section (e); 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Priority  for  Teacher  Training.- 
"(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  in  any  fiscal  year  beginning 
after  September  30.  1990  for  which  a  local 
educational  agency  receives  under  this  sec- 
tion an  amount  that  is  larger  than  the 
amount  such  agency  received  under  this  sec- 
tion for  the  fiscal  year  1990.  the  excess  of 
such  amount  over  the  amount  received 
under  this  section  for  the  fiscal  year  1990 
shall  first  be  used  to  provide  training  for 
mathematics  teachers  and  science  teachers 
in  elementary  and  middle  schools. 

"(2)  Waiver.— The  Secretary  may  voaive 
the  application  of  paragraph  (1)  in  the  case 
of  any  local  educational  agency  that  demon- 
strates to  the  Secretary  that  mathematics 
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teachers  and  science  teachers  in  the  elemen- 
tary and  middle  schools  under  the  jurisdic- 
tion of  such  local  educational  agency  will 
receive  adequate  training  without  using 
such  excess  amounts  for  such  training.": 
and 

13)  in  subsection  (e)  (as  redesignated  by 
paragraph  (1)  of  this  sut>aectionJ.  by  insert- 
ing after  "this  section "  the  following:  ",  or 
S20,000,  whichever  is  greater,  ". 

<b)  Section  ZOOS  of  the  Dwight  D.  Eisen- 
hower Mathematics  and  Science  Education 
Act  (20  U.S.C.  2985)  is  amended  by  inserting 
after  '90  percent",  "or  the  remainder  after 
application  of  section  2006(e).  " 

SBC.  ft.  HIGHER  EDl'CA  TIOS  PROGRAMS. 

(a)  Subsection  (d)  of  section  2007  of  the 
Dwight  D.  Eisenhower  Mathematics  and  Sci- 
ence Education  Act  (20  U.S.C.  2987)  is 
amended  by  inserting  after  "this  section" 
the  following:  ",  or  S20.000.  whichever  is 
greater, ". 

(b)  Section  2007(b)  of  the  Dwight  D.  Eisen- 
hower Mathematics  and  Science  Education 
Act  (20  U.S.C.  2987)  U  amended  by  inserting 
after  "95  percent",  "or  the  remainder  after 
application  of  subsection  (d)." 

SEC.  m.  SATIOSAL  PROGRAMS. 

Section  2012  of  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act  (20 
U.S.C.  2992)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 

"(d)  Sational  Clearinohouse  for  Science, 
Mathematics,  and  Technolooy  Education 
Materials.— 

"(1)  Clearinghouse  authorized.— The  Sec- 
retary, in  consultation  with  the  Director, 
may  award  a  grant  or  contract  to  establish 
a  National  Clearinghouse  for  Mathematics 
and  Science  Education  (hereinajter  in  this 
subsection  referred  to  as  the  "Clearing- 
house"). 

"(2)  Appucation  and  award  basis.— Each 
entity  desiring  to  establish  and  operate  the 
Clearinghouse  authorized  by  this  subsection 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner  and  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require.  The  grant  or  con- 
tract awarded  pursuant  to  paragraph  (1) 
shall  be  made  on  a  competitive,  merit  basis. 

"(3)  Duration.— The  grant  or  contract 
awarded  under  this  section  shall  be  awarded 
for  a  period  of  5  years  and  shall  be  reviewed 
by  the  Secretary  no  later  than  30  monttis 
from  the  date  the  grant  or  contract  is 
awarded. 

"(4)  Use  or  funds.— The  grant  awarded 
under  this  subsection  shall  be  used  to— 

"(A)  maintain  a  permanent  repository  of 
mathematics  and  science  education  instruc- 
tional materials  and  programs  for  elementa- 
ry and  secondary  schools,  including  middle 
schools,  (including,  to  the  extent  practica- 
ble, all  materials  and  programs  developed 
with  Federal  and  non-Federal  funds,  such  as 
instructional  materials  developed  by  the  De- 
partment of  Education,  materials  developed 
by  State  and  national  mathematics  and  sci- 
ence programs  assisted  under  this  part,  and 
other  instructional  materials)  for  use  by  the 
regional  consortiums  established  under  sub- 
part 2  of  this  part  and  by  the  general  public; 

"(B)  compile  injormation  on  all  mathe- 
matics and  science  education  programs  ad- 
ministered by  each  Federal  agency  or  de- 
partment; 

"(C)  disseminate  information,  programs, 
and  instructional  materials  to  the  public, 
dissemination  networks,  and  the  regional 
consortiums  under  subpart  2  of  this  part; 
and 
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"(D)  coordinate  with  identifiable  and  ex- 
isting data  bases  containing  mathematics 
and  science  curriculum  and  instructional 
materials,  including  Federal  and  non-Feder- 
al data  bases. 

"(S)  Submission  to  CLEARINOHOUSE.—Each 
Federal  agency  or  department  which  devel- 
ops mathematics  or  science  education  in- 
structional material  or  programs,  including 
the  National  Science  Foundation,  and  the 
Department  of  Education,  shall  submit  to 
the  Clearinghotise  copies  of  such  material  or 
programs. 

"(6)  Peer  review.— The  Secretary  shall  es- 
tablish a  peer  review  process  to  select  the  re- 
cipient of  the  award  under  this  subsection. 

"(7)  Steering  committee.— The  Secretary 
may  appoint  a  steering  committee  to  recom- 
mend policies  and  activities  for  the  Clear- 
inghouse. 

"(8)  Appucation  of  copyright  laws.— 
Nothing  in  this  subsection  shall  be  con- 
strued to  allow  the  use  or  copying,  in  any 
media,  of  any  material  collected  by  the 
Clearinghouse  that  is  protected  under  the 
copyright  laws  of  the  United  States  unless 
the  permission  of  the  owner  of  the  copyright 
is  obtained.  The  Clearinghouse,  in  carrying 
out  the  provisions  of  this  subsection,  shall 
ensure  compliance  with  the  provisions  of 
title  17  of  the  UniUd  States  Code. 

"(e)  Model  Programs  for  Instruction  and 
Training  in  the  Use  of  Computers.— 

"(1)  Grants  authorized.— The  Secretary 
may  make  grants  to  model  programs  for 
training  and  instruction  in  the  use  of  com- 
puters as  part  of  the  mathematics  and  sci- 
ence curriculum  of  elementary  and  second- 
ary schools  to  pay  the  Federal  share  of  the 
cost  of  improving  and  expanding  such  pro- 
grams. 

"(2)  Federal  share.— (A)  Except  as  provid- 
ed in  subparagraph  (C),  the  Federal  share  of 
the  cost  of  improving  and  expanding  a 
model  program  under  this  subsection  shall 
not  exceed  SO  percent  of  such  cost 

"(B)  Not  less  than  25  percent  of  the  non- 
Federal  share  of  the  cost  of  improving  and 
expanding  a  model  program  under  this  sub- 
section shall  be  in  cash. 

"(C)  The  Secretary  may  waive  the  applica- 
tion of  this  paragraph  in  the  case  of  any 
model  program  operated  by  a  school  that 
demonstrates  an  inability  to  obtain  funds 
from  non-Federal  sources  for  the  program^ 

"(3)  Priority.— In  awarding  grants  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  applicants  that  demonstrate  the 
ability  to— 

"(A)  develop  a  program  that  can  be  ap- 
plied nationally; 

"(B)  include  a  shared  commitment  from  a 
combination  of  local  parties,  such  as  teach- 
ers, the  bxisiness  community,  and  local  edu- 
cational agencies; 

"(C)  provide  teacher  training  programs  in 
elementary  and  secondary  schools,  includ- 
ing middle  schools,  that  are  designed  to  im- 
prove the  quality  of  mathematics  and  sci- 
ence instruction  through  the  use  of  comput- 
ers as  an  instructional  tool; 

"(D)  integrate  higher  order  analytical  and 
problem-solving  skills  into  mathematics  and 
science  curricula;  and 

"(E)  provide  interactive  and  manipulative 
application  as  part  of  the  instructional  de- 
livery system. ". 

SEC    2K.    REGIONAL    MATHEMATICS  AND   SCIENCE 
EDIT  A  TION  CONSORTIL'MS 

(a)  Amendment  to  Text.— Part  A  of  the 
Dwight  D.  Eisenhower  Mathematics  and  Sci- 
ence Education  Act  (20  U.S.C.  2981  et  seq.)  U 
amended— 

(1)  by  inserting  before  section  2003  the  fol- 
lowing: 


"Subpart  1— State  GranU  and  National 
Programs"; 
and 

(2)  by  inserting  after  section  2012  the  fol- 
lowing: 

"Subpart  2— Regional  Mathematics  and 
Science  Education  Consortiums 

"SEC.  i»l$.  PROGRAM  ESTABLISHED. 

"(a)  In  General.— 

"(1)  Grants  AUTHomzED.-The  Secretary, 
in  consultation  with  the  Director,  is  author- 
ized to  award  grants  or  contracts  to  eligible 
entities  to  establish  and  operate  regional 
mathematics  and  science  education  consor- 
tia for  the  purpose  of— 

"(A)  disseminating  exemplary  mathemat- 
ics and  science  education  instructional  ma- 
terials; and 

"(B)  providing  technical  assistance  for  the 
implementation  of  teaching  methods  and  as- 
sessment tools  for  use  by  elementary  and  sec- 
ondary school  students,  teachers  and  admin- 
istrators. 

"(2)  Number.— The  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  section, 
award  at  least  1  grant  or  contract  to  an  eli- 
gible entity  in  each  region. 

"(3)  Special  rule.— In  any  fiscal  year,  if 
the  amount  appropriated  pursuant  to  the 
authority  of  section  2023  is  less  than 
$4,500,000,  then  the  Secretary  may  waive  the 
provisions  of  paragraph  (2)  and  award 
grants  or  contracts  of  sufficient  size,  scope 
and  quality  to  carry  out  the  provisions  of 
this  section. 

"(b)  Grant  Term  and  Review.— Grants 
under  this  subpart  shall  be  awarded  for  a 
period  of  not  more  than  5  years  and  shall  be 
reviewed  before  the  end  of  the  30-month 
period  beginning  on  the  date  the  grant  is 
awarded.  Grants  shall  be  awarded  before  the 
end  of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  an  Act  making  ap- 
propriations to  carry  out  the  provisions  of 
this  subpart 

"(c)  Amount.— In  making  grants  under 
this  subpart  the  Secretary  shall  assure  that 
there  is  a  relatively  equal  distribution  of  the 
funds  made  available  among  the  regions, 
but  the  Secretary  may  award  additional 
funds  to  a  regional  consortium  on  the  basis 
of  population  and  geographical  conditions 
of  the  region  being  served. 

SEC.  1»17.  VSE  OF  FINDS 

"Funds  provided  under  this  subpart  may 
be  used  by  a  regional  consortium,  under  the 
direction  of  a  regional  board  established 
pursuant  to  section  2019,  to— 

"(1)  identify,  adapt  disseminate,  and  im- 
plement mathematics  and  science  education 
instruction  materials,  teaching  methods, 
and  assessment  tools  for  use  by  elementary 
and  secondary  school  students; 

"(2)  assist  train  and  provide  technical  as- 
sistance to  classroom  teachers,  administra- 
tors, and  other  educators  to  identify,  imple- 
ment or  adapt  the  instructional  materials, 
teaching  methods  and  assessment  tools  de- 
scribed in  paragraph  (1); 

"(3)  provide  for  the  training  of  classroom 
teachers  to  enable  such  teachers  to  instruct 
other  teachers,  administrators,  and  educa- 
tors in  the  use  of  the  instructional  materi- 
als, teaching  methods  and  assessment  tools 
described  in  paragraph  (1)  in  the  classroom; 

"(4)  work  with  classroom  teachers  in  the 
identification  and  adaptation  of  such  in- 
structional materials,  teaching  methods, 
and  assessment  tools  for  use  in  classrooTns 
within  the  region: 

"(5)  assist  classroom  teachers,  where  ap- 
propriate, in  securing  training  to  enhance 
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such  teachers '  subject  knowledge  and  teach- 
ing skills  in  the  areas  of  science  and  mathe- 
matics education; 

"(6)  when  necessary,  provide  financial  as- 
sistance to  enable  teachers  and  other  educa- 
tors to  attend  and  participate  in  the  activi- 
ties of  the  regional  consortium; 

"(7)  implement  programs  and  activities 
designed  to  meet  the  needs  of  groups  that  are 
underrepresented  in,  and  underserved  by, 
mathematics  and  science  education; 

"(8J  help  State  and  local  educational  agen- 
cies or  consortia  thereof  assess  the  need  for 
and  the  desirability  of  regional  mathematics 
and  science  academies; 

"/9J  develop  and  disseminate  early  child- 
hood education  mathematics  and  science  in- 
structional materials; 

"(101  develop  intergenerational  projects  to 
train  senior  citizen  volunteers  in  the  imple- 
mentation of  interactive  science  processes 
and  activities  for  use  by  elementary  and  sec- 
ondary school  students; 

"(11)  disseminate  information  regarding 
informal  mathematics  and  science  educa- 
tion activities  and  programs  offered  by  Fed- 
eral agencies  and  private  or  public  agencies 
and  institutions  within  the  region; 

"(12)  provide  technical  assistance  in  order 
to  maximize  the  effectiveness  of  such  in- 
structional materials  and  programs  and  ful- 
fill the  instructional  goals  of  the  recipients 
of  such  materials  and  programs; 

"(13)  collect  data  on  activities  assisted 
under  this  subpart  in  order  to  evaluate  the 
effectiveness  of  the  activities  of  the  regional 
consortiums; 

"(14)  if  feasible,  maintain  on-line  comput- 
er networks  with  all  regional  consortiums 
and  the  National  Clearinghouse  for  Science 
and  Mathematics  Education  Materials  es- 
tablished under  section  2012(e); 

"(15)  assist  local  and  State  educators  in 
identifying  science  eguipment  needs;  and 

"(16)  coordinate  activities  carried  out  by 
the  regional  consortium  unth  activities  car- 
ried out  by  the  appropriate  regional  educa- 
tion laboratory  supported  under  section 
40S(d)(4)(A)(i)  of  the  (General  Education 
Provisions  Act. 

••SEC.  2lli.  APPUCATIOS  ASD REVIEW. 

"(a)  In  General.— Each  eligible  entity  de- 
siring to  receive  a  grant  under  this  subpart 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  «uc/i  manner,  and  accompa- 
nied by  such  additional  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(1)  demonstrate  that  the  eligible  entity 
has  demonstrated  expertise  in  the  fields  of 
mathematics  and  science  education; 

'•(2)  demonstrate  that  the  eligible  entity 
shall  implement  and  disseminate  mathemat- 
ics and  science  education  instructional  ma- 
terials, teaching  methods,  and  assessment 
tools  through  a  consortium  of  the  region's 
mathematics  and  science  education  organi- 
zations and  agencies; 

"(3)  demonstrate  that  the  eligible  entity 
shall  carry  out  the  functions  of  the  regional 
consortium; 

"(4)  describe  the  activities  for  which  as- 
sistance is  sought; 

"(5)  demonstrate  that  the  eligible  entity 
shall  implement  and  disseminate  mathemat- 
ics and  science  education  instructional  ma- 
terials, teaching  methods  and  assessment 
tools; 

"(6)  demonstrate  that  emphasis  will  be 
given  to  programs  and  activities  designed  to 
meet  the  needs  of  groups  that  are  underre- 
presented in,  and  underserved  by,  mathe- 
matics and  science  education; 

"(7)  descritte  steps  to  be  taken  to  prorride 
for  the  equitable  participation  of  children 


and  teachers  from  private  elementary  and 
secondary  schools  consistent  with  section 
2010; 

"(8)  demonstrate  that  the  business  coTn- 
munity  in  the  region  served  by  the  regional 
corisortium  will  play  an  integral  role  in  de- 
signing and  supporting  the  regional  consor- 
tium's work; 

"(9)  demonstrate  that  the  eligible  entity 
will  consider  the  resources  of  existing  Star 
Schools  consortia  established  pursuant  to 
the  Star  Schools  Program  Assistance  Act  in 
carrying  out  the  provisions  of  this  part, 
where  appropriate;  and 

"(10)  assure  that  the  entity  will  conduct 
its  activities  and  supervise  its  personnel  in 
a  manner  that  effectively  ensures  compli- 
ance with  the  copyright  laws  of  the  United 
States. 

"(b)  Approval  of  Application.— 

"(1)  In  general.— The  Secretary  shall  ap- 
prove or  disapprove  applications  submitted 
pursuant  to  subsection  (a)  in  accordance 
with  the  criteria  and  procedures  established 
under  paragraph  (2). 

"(2)  Procedures  and  criteria.— The  Secre- 
tary shall  develop  procedures  and  criteria 
designed  to  ensure  that  grants  are  awarded 
on  the  basis  of  merit  as  determined  by  the 
competitive  peer  review  process  described  in 
paragraph  (3). 

"(3)  National  panel.— (A)  The  Secretary,  in 
consultation  with  the  Director,  shall  estab- 
lish a  national  panel,  or  to  the  extent  neces- 
sary, panels,  to  submit  to  the  Secretary  rec- 
ommendations for  awards  of  grants  under 
this  subpart  The  Secretary  shall  appoint  the 
members  of  such  panel  or  panels. 

"(B)  Each  panel  appointed  as  required  by 
subparagraph  (A)  shall  include  participa- 
tion, to  the  extent  feasible,  from  each  region. 

"SEC.  tan.  RECIOSAL  BOARDS. 

"(a)  In  OENERAL.—Each  eligible  entity  re- 
ceiving a  grant  or  contract  under  this  sub- 
part shall  establish  a  regional  board  to  over- 
see the  administration  and  establishment  of 
program  priorities  for  the  regional  consorti- 
um established  by  such  eligible  entity.  Such 
regional  board  shall  be  broadly  representa- 
tive of  the  agencies  and  organizations  par- 
ticipating in  the  regional  consortium. 

"(b)  Prohibition  on  Use  of  Federal 
Funds.— No  Federal  funds  may  be  used  for 
the  establishment  or  operation  of  a  regional 
board  required  by  subsection  (a). 

-SBC.  2020.  PA  YMESTS;  FEDERAL  SHARE;  .SOS-FED- 
ERAL SHARE. 

"(a)  Payments.— The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application 
approved  under  section  2018  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(b)  Federal  Share.— For  purposes  of  sub- 
section (a),  the  Federal  share— 

"(1)  for  the  first  and  second  years  in 
which  an  eligible  entity  receives  assistance 
shall  be  80  percent; 

"(2)  for  the  third  such  year  shall  be  75  per- 
cent' 

"(3)  for  the  fourth  such  year  shall  be  65 
percent;  and 

"(4)  for  the  fifth  and  each  such  succeeding 
year  shall  be  50  percent 

"(c)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  activities  described  in 
the  application  submitted  pursuant  to  this 
section  may  be  in  cash  or  in  kind,  fairly 
evaluated. 

"SEC.  2021.  EVALUATION. 

"(a)  Evaluation  Required.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement  shall  collect  sufficient 
data  on,  and  evaluate  the  effectiveness  of, 
the  activities  of  each  regional  consortium. 


"(b)  Assessment.— The  evaluations  de- 
scribed in  paragraph  (1)  shall  include  an  as- 
sessment of  the  effectiveness  of  the  regional 
consortium  in  meeting  the  needs  of  the 
schools,  teachers,  administrators  and  stu- 
dents in  the  region. 

"(c)  Report.— At  the  end  of  each  grant  or 
contract  period,  the  Secretary  shall  submit 
to  Congress  a  report  on  the  effectiveness  of 
the  programs  conducted  at  each  regional 
consortium. 

"SEC.  2022.  DEFIMTIOSS 

•'For  purposes  of  this  subpart 

"(1)  The  term  'eligible  entity'  means— 

"(A)  a  private  nonprofit  organization  of 
demonstrated  effectiveness; 

"(B)  an  institution  of  higher  education; 

"(C)  an  elementary  or  secondary  school; 

"(D)  a  State  or  local  educational  agency; 

"(E)  a  regional  educational  laboratory  in 
consortium  unth  the  research  and  develop- 
ment center  established  under  section 
405(d)(4)(A)  of  the  General  Education  Pro- 
visions Act  or 

"(F)  any  combination  of  the  entities  de- 
scribed in  subparagraphs  (A)  through  (E); 
with  demonstrated  expertise  in  mathematics 
and  science  education. 

"(2)  The  term  'region'  means  a  region  of 
the  United  States  served  by  a  regional  edu- 
cation laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section  405(d)(4/(A)(i) 
of  the  General  Education  Provisions  Act 

"(3)  The  term  'regional  consortium'  means 
each  regional  mathematics  and  science  edu- 
cation consortium  established  pursuant  to 
section  2016. 

•SEC.  2021.  AITHORIZATIO.V  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  subpart 
tl7, 000,000  for  the  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

"PART  C— GENERAL  PROVISIONS". 

(b)  Technical  Amendments.— 

(1)  Conforming  amendments.— Sections 
2003(a),  2004(a)(1)(A),  2004(a)(1)(B), 
2004(a)(5).  2004(b),  2005(a)(2)(A)(ii), 
2006(a),  2006(b)(1).  2006(d)(2),  2007(a), 
2007(d)(2),  2008(a),  2008(b)(2)(D), 
2008(b)(3).  2008(b)(4)(A).  2009(a).  2009(b)(2), 
2009(b)(3).  2009(cl.  2010(a).  2010(b).  2011(a). 
and  2011(b)  of  the  Dwight  D.  Eisenhoxoer 
Mathematics  and  Science  Education  Act 
and  the  matter  following  section 
2005(a)(2)(A)(ii)  of  such  Act  are  each 
amended  by  striking  "part"  and  inserting 
"subpart". 

(2)  Definitions.— The  heading  of  section 
2013  of  the  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act  (20  U.S.C. 
2993)  is  amended  by  striking  "2013"  and  in- 
serting "2031 ". 

SEC.  20t.  FEDERAL  ADMI.'ilSTRATIO.\. 

(a)  Report  on  Sources  of  Federal  Aid.— 
The  Secretary  shall  in  consultation  with  the 
heads  of  other  appropriate  Federal  agencies, 
prepare  a  report  listing  all  sources  of  Feder- 
al aid  for  mathematics  and  science  educa- 
tion. 

(b)  Deadune  for  Report.— The  Secretary 
shall  submit  the  report  required  by  para- 
graph (1)  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  not  later  than 
March  1.  1992.  The  Secretary  shall  also  pro- 
vide such  report  to  each  State  educational 
agency  and  maJce  such  report  available  to 
the  public. 
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PART B— INNOVATIVE  TECHNOLOGIES 
SEC.    221.    EXPASDISG   THE   USES  OF  ISSOVATIVE 
TECHSOLOGIES      FOR      MATHEMATICS 
AUD  SCIESCE  ISSTRVCTION. 

(a)  Computer  Technolooies.— 

(1)  Program  authorized.— The  Director 
shall  establish  research  profframs  on  the  use 
of  computers  and  related  technologies  in 
basic  mathematics,  science,  and  technology 
instruction. 

(2)  EuGiBLE  APPucAffTS.—In  carrying  out 
the  program  under  this  subsectiOTi,  the  Di- 
rector shall  establish  a  merit  review  process 
to  make  awards  on  the  basis  of— 

(A)  the  potential  of  the  proposal  to  im- 
prove the  effectiveness  and  productivity  of 
basic  mathematics  and  science  education; 

IB)  the  potential  of  the  proposal  to  involve 
the  classroom  teacher  in  the  design  of  the 
program  and  to  provide  teacher  training  for 
optimum  effectiveness  in  the  classroom;  and 

(C)  the  capability  of  the  entity  developing 
the  innovative  computer  technology  to  pro- 
vide broad  and  efficient  dissemination  of 
the  technology  to  schools. 

(3)  Use  of  awards.— Funds  awarded  under 
this  subsection  may  be  used  for— 

<A)  research  and  development  of  curricu- 
lum; 

(B)  development  of  computer  software; 
and 

tCJ  research  and  development  of  other 
promising  technologies  for  educational  ap- 
plications as  specified  by  the  Director. 

lb  J  Distance  Learning.- 

(It  Program  authorized.— The  Director 
shall  establish  programs  to  promote  the  use 
of  interactive  telecommunications  linkages 
to  provide  matheTnatics  and  science  educa- 
tion in  the  elementary  and  secondary  class- 
room. 

12)  EuGiBLE  APPUCANTS.—In  Carrying  out 
the  program  under  this  subsection,  the  Di- 
rector shall  establish  a  merit  review  process 
to  make  awards  to  partnerships  which  may 
involve  State  educational  agencies,  local 
educational  agencies,  public  television  agen- 
cies, institutions  of  higher  education,  and 
other  relevant  entities,  on  the  basis  of— 

I  A)  the  potential  of  the  proposal  to  im- 
prove the  delivery  of  quality  mathematics 
and  science  instruction  to  underserved  rural 
and  urban  areas;  and 

IB)  the  potential  of  the  proposal  to  pro- 
vide teacher  training  programs  for  optimum 
effectiveness  in  the  classroom. 

13)  Use  or  awards.— Funds  awarded  under 
this  subsection  may  be  used  for— 

lA)  the  research  and  development  of  soft- 
ware and  hardware  technologies  necessary 
to  implement  interstate  and  intrastate 
interactive  linkages  urith  several  scliool  dis- 
tricts; 

IB)  research  on  two-way  audio  and  video 
interactive  telecommunications  and  com- 
puter linkages  designed  to  be  used  in  con- 
junction with  each  other; 

IC)  research  and  development  of  curricu- 
lum; 

ID)  teacher  training  in  the  use  of  technol- 
ogies developed  under  this  section;  and 

IE)  other  appropriate  telecommunications 
research  projects  that  vHll  improve  mathe- 
matics and  science  education  in  under- 
served  areas. 

Ic)  Special  Rule.— In  carrying  out  the  pro- 
visions of  this  section,  the  Director  shall— 

ID  pay  particular  attention  to  the  needs  of 
rural  and  urban  areas  which  are  under- 
served  in  fields  of  mathematics  and  science 
instruction  or  which  have  a  high  percentage 
of  students  receiving  services  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1 965; 
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12)  give  special  consideration  to  proposals 
to  extend  or  adapt  for  wider  applications 
technologies,  and  associated  educational 
materials,  that  the  eligible  applicant 
making  the  proposal  has  demonstrated  to  be 
effective  in  limited  applications; 

13)  ensure  coordination  between  the  Na- 
tional Science  Foundation's  programs  for 
support  of  teacher  training  and  programs 
developed  under  this  section,  with  the  objec- 
tive of  training  teachers  in  the  use  of  prom- 
ising educational  technologies;  and 

14)  consult  cooperate  and  coordinate  with 
analogous  programs  and  policies  of  other 
Federal  agencies. 

Id)  Matching  Requirement.— Awards  shall 
be  made  under  this  section  only  to  eligible 
applicants  that  will  contribute  resources,  in 
cash  or  in  kind,  from  non-Federal  sources  in 
an  amount  equal  to  25  percent  of  the  Feder- 
al award. 

le)  Coordination.- The  Director  shall 
work  with  the  Secretary  to  encourage  use  of 
technologies  and  educational  materials  de- 
veloped under  this  section  in  Department  of 
Education  model  programs  established 
under  section  2012  of  the  Dwight  D.  Eisen- 
hower Mathematics  and  Science  Education 
Act  for  instruction  and  training  in  the  use 
of  computers.  In  addition,  the  Director  shall 
ensure  that  programs  and  activities  devel- 
oped under  this  section  are  reported  to  the 
Clearinghouse  established  under  section 
2012  of  such  Act  for  subsequent  dissemina- 
tion through  the  regional  consortia  estab- 
lished under  subpart  2  of  such  Act 

If)  Planning  Activities.— The  Office  of  Sci- 
ence and  Technology  Policy  shall  ensure 
that  planning  activities  for  education  and 
human  resource  development  and  for  high 
performance  computing  urithin  the  Federal 
Coordinating  Council  for  Science,  Engineer- 
ing, and  Technology  include  consideration 
of  the  use  of  national  computer  networks  for 
educational  purposes,  including  distance 
learning  and  dissemination  of  cuiricular 
materials. 

PART  C— SCIENCE-TECHNOLOGY 
CENTERS 
SEC.  231.  science-technology  CENTERS. 

la)  In  General.— 

11)  Awards  authorized.— The  Director  is 
authorized  to  make  awards  to  science-tech- 
nology centers  for— 

lA)  development  of  more  effective,  hands- 
on,  interactive  mathematics,  science  and 
technology  programs  and  activities; 

IB)  replication  or  dissemination  of  effec- 
tive programs  and  activities,  giving  special 
attention  to  the  needs  of  female  and  minori- 
ty children  and  economically  disadvantaged 
areas;  and 

IC)  development  of  new  science- technology 
centers,  including  support  for  such  centers 
to  work  with  established  science- technology 
centers  to  acquire  proven  educational  pro- 
grams. 

12)  Award  basis.— Funds  awarded  pursu- 
ant to  this  section  shall  be  awarded  on  a 
competitive,  merit  review  basis. 

13)  Criteria.— Criteria  for  making  awards 
under  paragraph  11)  may  include— 

lA)  the  potential  for  the  educational  pro- 
gram to  have  a  significant  impact  on  both 
formal  and  informal  science  education; 

IB)  the  capability  of  the  recipient  institu- 
tion to  disseminate  the  material  broadly; 

IC)  the  extent  of  matching  funds  provided 
from  non-Federal  sources; 

ID)  the  experience  and  qualifications  of 
the  staff  of  the  recipient  institution;  and 

IE)  the  overall  excellence  of  the  proposed 
program. 

lb)  Special  Consideration.— In  making 
awards  pursuant  to  this  section  the  Director 
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shall  give  special  consideration  to  programs 
designed  primarily  for  elementary  school- 
aged  children. 

Ic)  Geographic  Distribution.— In  making 
awards  pursuant  to  this  sectioru  the  Direc- 
tor shall,  to  the  extent  practicable,  ensure  an 
equitable  geographic  distribution  of  such 
awards. 

Id)  Use  or  CLEARiNonouSE.-The  Director 
shall  report  on  such  programs  and  activities 
developed  under  this  section  to  the  Clearing- 
house established  under  section  2012  of  the 
Dwight  D.  Eisenhower  Mathematics  and  Sci- 
ence Education  Act  for  subsequent  dissemi- 
nation through  the  regional  consortia  estab- 
lished under  subpart  2  of  such  Act 

le)  Authorized  Activities.— Awards  made 
under  this  section  may  be  used  for— 

ID  scientific  or  technological  exhibits  de- 
veloped for  public  display,  either  in  a  sci- 
ence-technology center  or  sponsored  by  a  sci- 
ence-technology center  but  displayed  in  an- 
other facility; 

12)  educational  activities,  such  as  curricu- 
lum development  teacher  training  pro- 
grams, and  student  educational  kits,  devel- 
oped for  use  by  teachers  for  students;  and 

13)  other  formal  or  informal  science  educa- 
tional programs  developed  by  science-tech- 
nology centers. 

If)  DEriNiTioNs.-As  used  in  this  section- 
ID  the  term  "informal  science  education" 
means  those  aspects  of  science  education 
that  occur  outside  the  school  classroom,  usu- 
ally voluntary,  recreational  and  interdisci- 
plinary in  nature,  that  are  not  directed  by  a 
specific  curriculum; 

12)  the  term  "science"  means  all  physical, 
biological,  and  social  sciences,  mathematics, 
and  engineering;  and 

13)  the  term  "science- technology  center", 
which  may  include  museums,  planetariums, 
libraries  and  zoos,  means  a  nonprofit  insti- 
tution open  to  the  general  public  providing 
interactive  exhibits,  demonstrations,  and 
informal  science  education  designed  to— 

lA)  further  public  understanding  of  sci- 
ence and  technology;  and 

IB)  illustrate  how  such  science  and  tech- 
nology interacts  with  society. 
Such  institutions  may  also  be  involved  in 
formal  educational  activities. 

PART  D-GRANTS  TO  EDUCATIONAL 
AGENCIES  FOR  SYSTEMIC  REFORM 
OF  MATHEMATICS  AND  SCIENCE  EDU- 
CATION 

SEC.  24L  SYSTEMIC  REFORM  OF  MATHEMATICS  AND 
SCIENCE. 

la)  In  General.— The  Director,  in  consul- 
tation with  the  Secretary,  is  authorized  to 
make  awards  to  States  or  State  educational 
agencies  for  projects  that  implement  system- 
wide  improvement  in  elementary  or  second- 
ary school  mathematics  and  science  educa- 
tion. 

lb)  Improvement  Components.— Each 
project  for  which  an  award  is  made  pursu- 
ant to  subsection  la)  shall  include  the  fol- 
lowing components: 

ID  increased  student  achievement  in 
mathematics  and  science; 

12)  improvements  in  organisational  struc- 
ture and  decisionmaking; 

13)  modifications  in  the  provision  and  al- 
location of  resources  regarding  mathematics 
and  science  instructioTi; 

14)  improvement  in  the  recruitment,  reten- 
tion and  continuing  professional  develop- 
ment of  teachers  and  other  educators  who 
instruct  mathematics  and  science; 

15)  improved  mathematics  and  science 
curriculum  content  and  learning  goals;  and 
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16)  use  of  other  Federal  funds  including 
funds  provided  for  the  Dwight  D.  Eisenhow- 
er Mathematics  and  Science  Education  Act. 

(c)  Special  Rule.— In  making  awards  pur- 
suant to  subsection  (a),  the  Director  shall— 

tl)  to  the  extent  practicable,  ensure  an  eq- 
uitable geographic  distribution  of  such 
awards;  and 

(2)  give  priority  to  States  or  State  educa- 
tional agencies  whose  improvement  plans 
place  a  strong  emphasis  on  increasing  the 
academic  achievement  of  females  and  mi- 
nority students  in  mathematics  and  science. 

PART  E-TECHNICAL  AMENDMENT 
SEC.  2il.  TECHNICAL  AMENDMEST. 

Section  14<f)  of  the  National  Science 
Foundation  Act  of  19S0  is  amended  by  in- 
serting "or  education" after  "research". 

SEC.  2S2.  NATIONAL  CENTER  FOR  EDUCATION  STA- 
TISTICS. 

Paragraph  (4)  of  section  406(d)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1221e-l(d))  is  amended  by  adding  at  the  end 
the  follouiing: 

"(G)(i)  This  paragraph  shall  not  apply 
to— 

"(I)  the  survey  required  by  section  1303(c) 
of  the  Higher  Education  Amendments  of 
1986;  or 

"(II)  to  any  longitudinal  study  concerning 
access,  choice,  persistence  progress,  or  at- 
tainment in  postsecondary  education. 

"(ii)  Any  person,  except  those  sworn  to  ob- 
serve the  limitation  of  this  subsection,  who 
uses  any  data  as  described  in  clause  (i)  pro- 
vided by  the  Center,  in  conjunction  with 
any  other  information  or  technique  (includ- 
ing de-encryption),  to  identify  any  individ- 
ual student,  teacher,  administrator,  or  other 
person  and  who  discloses,  publishes,  or  uses 
for  a  purpose  other  than  that  for  which  it 
was  collected,  or  who  otherwise  violates 
clause  (i)  or  (ii)  of  subparagraph  (A),  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  5  years,  or 
both. 

"(Hi)  No  employee  or  staff  member  of  the 
Center  or  of  an  institution  of  higher  educa- 
tion may  be  found  criminally  liable  under 
subparagraph  (C),  based  on  a  violation  of 
subparagraph  (A)  or  clause  (i),  if  such  em- 
ployee or  staff  member  has  taken  reasonable 
precautions,  consistent  with  the  purpose  of 
this  section,  to  ensure  the  confidentiality  of 
data  made  available  to  the  public. 

"(H)  Nothing  in  this  paragraph  shall  re- 
strict the  right  of  the  Comptroller  General  of 
the  United  States  to  gain  access  to  any  re- 
ports or  other  records,  including  iriforma- 
tion  identifying  individuals,  in  the  Center's 
possession;  except  that  the  same  restrictions 
on  disclosure  that  apply  to  the  Center  under 
subparagraphs  (B)  and  (G)  shall  apply  to 
the  General  Accounting  Office. ". 
SEC.  2SJ.  A.¥ENDMENT  OF  JAMES  MADISON  MEMORI- 
AL FELLOWSHIP  ACT. 

Section  813(a)(4)  of  the  James  Madison 
Memorial  Fellowship  Act  is  amended  by 
striking  the  second  sentence  thereof. 

TITLE  III— HIGHER  EDUCATION 
PART  A— GRADUATE  FELLOWSHIPS  AND 

TRAINEESHIPS 
SEC.  301.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  avert  the 
substantial  shortage  of  American  scientists 
and  engineers  projected  to  occur  over  the 
next  15  years  by  significantly  increasing  the 
number  of  graduate  fellowships  awarded  by 
the  National  Science  Foundation  and  to  in- 
stitute a  program  of  graduate  traineeships. 
SEC.  itt  GRADUATE  FELLOWSHIPS. 

(a)  In  General.— The  Director  is  author- 
ized to  increase  the  number  of  graduate  fel- 


lowships awarded  by  the  Foundation,  so 
that,  in  fiscal  year  1993  and  each  fiscal  year 
thereafter,  at  least  1,200  fellowships  are 
awarded  annually. 

(b)  Special  Rule.— In  awarding  fellow- 
ships pursuant  to  subsection  (a),  the  Direc- 
tor shall  ensure  that  a  substantially  increas- 
ing number  of  fellowships  shall  be  awarded 
to  women  and  minorities  in  fiscal  year  1991 
and  in  each  succeeding  fiscal  year  through 
fiscal  year  2000. 

(c)  Graduate  Fellowships.— Section  10  of 
the  National  Science  Foundation  Act  of 
1950  is  amended  in  the  second  sentence  by 
striking  "or  nationals"  and  inserting  ",  na- 
tionals or  lawfully  admitted  permanent  resi- 
dent aliens". 

SEC.  StJ.  GRADUATE  TRAINEESHIPS 

(a)  In  General.— The  Director  is  author- 
ized to  carry  out  a  competitive,  merit-based 
program  of  making  awards  to  institutions 
of  higher  education  to  enable  such  institu- 
tions to  conduct  traineeship  programs 
which  encourage  promising  students,  espe- 
cially women  and  minorities,  to  continue 
their  education  and  research  in  mathemat- 
ics, science  and  engineering. 

(b)  Special  Rule.— In  making  awards  pur- 
suant to  subsection  (a),  the  Director  shall,  to 
the  extent  practicable,  ensure— 

(1)  an  equitable  geographic  distribution  of 
such  grants; 

(2)  that  institutions  of  higher  education 
receiving  such  awards  demonstrate  experi- 
ence in,  and  a  commitment  to,  educating 
and  graduating  a  significant  number  of 
women  and  minority  students  in  mathemat- 
ics, science  and  engineering;  and 

(3)  that  special  consideration  is  given  to 
institutions  of  higher  education  that  have 
demonstrated  progress  and  an  ongoing  com- 
mitment to  upgrading  their  capabilities  to 
perform  high  quality  research,  and  are  not 
among  the  institutions  currently  receiving  a 
large  number  of  students  with  National  Sci- 
ence Foundation  graduate  fellowships. 

PART  B-CENTERS  OF  EXCELLENCE 

SEC.  ill.  CENTERS  OF  EXCELLENCE  OF  UNDERGRAD- 
UATE TEACHING. 

(a)  Establishment.— The  Director  shall  es- 
tablish a  program  of  making  awards  to  en- 
courage institutions  of  higher  education  to 
improve,  and  to  give  greater  attention  to, 
undergraduate  instruction  in  science,  math- 
ematics and  engineering.  Awards  under  this 
section  shall  be  made  on  a  competitive, 
merit  review  basis  to  faculty  with  a  record 
of  excellence  in  teaching  using  the  criteria 
described  in  subsection  (c).  Awards  under 
this  section  shall  be  for  a  3-year  period,  and 
the  amount  of  each  award  shall  be  compara- 
ble to  those  under  the  Presidential  Young 
Investigator  program. 

(b)  Use  of  Funds.— Awards  made  under 
this  section  shall  be  used  to  improve  the 
quality  of  undergraduate  instruction  at  the 
recipient  institution.  Awards  made  under 
this  section  may  be  used  for  such  purposes 
as— 

(1)  development  of  innovative  curriculum 
or  teaching  methods,  including  interdisci- 
plinary courses  and  courses  for  nonscience 
majors; 

(2)  purchase  of  educational  equipment  for 
use  by  students  and  faculty; 

(3)  support  for  research  and  professional 
activities  related  to  undergraduate  educa- 
tion; and 

(4)  support  of  teaching  fellows. 

(c)  Criteria.— Awards  under  this  section 
shall  be  made  on  the  basis  of— 

(1)  the  commitment  of  the  institution  to 
improve  undergraduate  education  in  sci- 
ence, mathematics  and  engineering  and  to 


assign  appropriate  importance  to  under- 
graduate instruction  in  determining  faculty 
compensation  and  as  a  criterion  for  faculty 
promotion; 

(2)  the  teaching  ability  and  accomplish- 
ments of  the  faculty  member  applying  for 
the  award,  including  evidence  that  the  ap- 
plicant has  remained  current  with  research 
developments;  and 

(3)  the  impact  that  the  award  will  have  on 
improving  the  quality  of  undergraduate  in- 
struction. 

(d)  Designation.— Institutions  receiving 
grants  under  this  section  shall  be  designated 
"Centers  of  Excellence  for  Undergraduate 
Teaching". 

TITLE  /  V—  WOMEN  AND  MINORITIES  IN 
MATHEMATICS,  SCIENCE  AND  ENGINEERING 

SEC.  401.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  expand  and 
enhance  National  Science  Foundation  pro- 
gram activities  that  are  specifically  focused 
on  increasing  the  educational  and  profes- 
sional participation  of  women  and  minori- 
ties in  the  fields  of  mathematics,  science 
and  engineering. 

SEC.  492  DISTINGUISHED  VISITING  PROFESSORS. 

The  Director  is  authorized  to  make  awards 
to  institutions  of  higher  education  to  enable 
such  institutions  to  support  distinguished 
women  and  minority  faculty  members  in 
mathematics,  science  and  engineering  to 
enable  such  faculty  members  to  serve  as 
"Distinguished  Visiting  Professors"  at  aca- 
demic institutions  that  do  not  have  suffi- 
cient resources  to  attract  and  retain  faculty 
members  of  such  professional  stature  on  a 
permanent  basis. 

SEC.   403.   FACULTY  AWARDS  FOR   WOMEN  AND  Ml- 
.\ORITIES 

The  Director  is  authorized  to  make  awards 
to  institutions  of  higher  education,  other 
than  research  universities,  to  enable  such 
institutions  to  recruit  and  retain  women 
and  minority  faculty  members  in  the  fields 
of  mathematics,  science  and  engineering, 
and  to  obtain  equipment  and  facilities  nec- 
essary for  the  research  activities  of  such  fac- 
ulty memi)ers. 

SEC.  404.  ALLIANCES  FOR  MINORITY  PARTICIPATION. 

(a)  In  General.— The  Director  is  author- 
ized to  make  awards  to  institutions  of 
higher  education  to  enable  such  institutions 
of  higher  education  to  establish  or  maintain 
alliances,  partnerships,  or  other  cooperative 
arrangements  between  institutions  of  higher 
education  with  predominately  minority  en- 
rollments and  institutions  of  higher  educa- 
tion with  high  quality  research  programs  in 
mathematics,  science  or  engineering. 

(b)  Special  Rule.— In  making  awards  pur- 
suant to  this  title,  the  Director  shall,  to  the 
extent  practicable,  ensure— 

(1)  an  equitable  geographic  distribution  of 
such  awards;  and 

(2)  that  iTistitutions  of  higher  education 
receiving  such  awards  demonstrate  experi- 
ence in,  and  a  commitment  to,  educating 
and  graduating  a  significant  number  of 
women  and  minority  students  from  pro- 
grams in  mathematics,  science  and  engi- 
neering. 

TITLE  V— EDUCA  TION  COORDINA  TION  AND 
DEPARTMENT  OF  ENERGY  PROGRAMS 

SEC.  SOI.  SCIENCE  EDUCATION  REPORT. 

(a)  Report  Required.— The  Director  of  the 
Office  of  Science  and  Technology  Policy, 
through  the  Federal  Coordinating  Council 
on  Science,  Engineering,  and  Technology, 
shall  prepare  a  report  on  science,  mathemat- 
ics, and  engineering  education  to  be  submit- 
ted to  Congress  within  1  year  after  the  date 
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of  enactment  of  this  Act  The  report  shall  in- 
clude— 

<1)  a  description  of  current  Federal  sci- 
ence, mathematics,  and  engineering  educa- 
tion programs  at  all  education  levels; 

(2)  any  specific  statutory  changes  neces- 
sary to  further  assist  the  agencies'  mathe- 
matics and  science  education  goals;  and 

(31  a  strategic  plan  for  an  interagency  pro- 
gram to  enhance  science,  mathematics,  and 
engineering  education,  including— 

(A  J  a  statement  of  program  goals; 

(BJ  a  description  of  implementation  steps 
required  to  achieve  such  goals; 

(C)  a  strategy  for  taking  advantage  of  the 
strengths  of  Federal  research  and  develop- 
ment facilities  related  to  science,  mathemat- 
ics, and  engineering  education; 

(Dl  provisions  for  outreach  to  teachers 
and  others  with  direct  access  to  students; 

(E)  a  system  for  evaluating  program  effec- 
tiveness, including  criteria  for  evaluation; 

IF)  criteria  and  procedures  to  facilitate 
and  expedite  either  the  loan  or  transfer  of 
title  to  surplus  equipment  -to  schools,  school 
districts,  and  colleges  and  universities; 

(G)  recommendations  on  how  to  enhance 
exchange  of  employees  among  agencies  to 
share  expertise  in  mathematics  and  science 
education;  and 

(HI  mechanisms  to  coordinate  the  activi- 
ties of  the  agencies  which  will  implement 
the  plan. 

(b)  Preparation  and  Updating.— Prepara- 
tion of  the  plan  required  by  subsection 
la)(3)  shall,  at  a  minimum,  include  repre- 
sentatives of  the  Departments  of  Energy  and 
Education,  and  the  National  Science  Foun- 
dation. In  subsequent  years,  the  plan  re- 
quired by  subsection  (a)(3)  shall  be  updated 
and  submitted  to  Congress  annually  at  the 
time  of  the  President's  budget  request  and 
shall  incluxie  the  funding  levels  in  that 
budget  for  each  agency  to  carry  out  each 
agency's  portion  of  the  plarL 

SEC.  142.  CE.SERAL  EDLCATIOS REPOKT. 

The  Department  of  Defense,  the  Depart- 
ment of  Energy,  the  Department  of  Agricul- 
ture, the  Department  of  Labor,  the  Depart- 
ment of  Health  and  Human  Services,  the  De- 
partment of  Transportation,  the  Depart- 
ment of  Justice,  the  National  Aeronautics 
and  Space  Administration,  the  Environmen- 
tal Protection  Agency,  and  the  Department 
of  Commerce  shall  each  prepare  and  submit 
to  the  Secretary  of  Education,  within  9 
months  of  the  enactment  of  this  Act  a  report 
on  all  educational  activities  supported,  ex- 
cluding activities  described  in  section  SOI. 
The  Secretary  shall  compile  this  informa- 
tion and  report  to  Congress  within  1  year 
ajter  the  date  of  enactment  of  this  Act  The 
report  shall  include— 

(Da  summary  of  current  education  pro- 
grams at  all  levels;  and 

(2)  any  specific  statutory  changes  neces- 
sary to  further  assist  the  agencies'  education 
goals. 

SEC.  SU.  DEPARTMENT  OF  E.NERGr  PROGRAMS 

(a)  Authorization.— 

(1)  In  OENERAL.—The  Secretary  of  Energy  is 
authorized  to— 

(A)  provide  paid  administrative  leave  for 
employees  of  the  Department  of  Energy  or 
its  research  and  development  facilities  who 
volunteer  to  interact  with  schools,  colleges, 
universities,  teachers,  or  students  for  the 
purpose  of  science,  mathematics,  and  engi- 
neering education; 

(B)  establish  a  volunteer  talent  pool  of  sci- 
entists, mathematicians,  and  engineers  who 
have  retired  from^the  Department  of  Energy 
or  its  research  and  development  facilities 
to- 


(i)  serve  as  "Scientists  in  Residence"  at 
schools  and  school  districts  for  the  purpose 
of  assisting  teachers  uiith  activities  such  as 
experiments,  lectures,  or  materials; 

(ii)  serve  as  requested,  as  a  science  coun- 
selor to  students;  and 

(Hi)  otherwise  assist  science,  mathematics, 
and  engineering  classes; 

(C)  establish  a  Young  Americans'  Summer 
Science  Camp  Program  to  provide  second- 
ary school  students  with  a  hands-on  science 
experience  as  well  as  exposure  to  working 
scientists  and  career  counseling;  and 

(D)  establish  a  program  for  mathematics 
and  science  teachers,  to  provide  such  teach- 
ers serving  large  numbers  of  disadvantaged 
students  with  new  strategies  for  mathemat- 
ics and  science  instruction. 

(2)  Special  RVLE.—ln  carrying  out  the  pro- 
visions of  paragraph  (IXB)  the  Secretary  of 
Energy,  wherever  possible  acting  through 
the  Department's  research  and  development 
facilities,  shall  identify  and  match  schools 
and  school  districts  with  retired  scientists, 
mathematicians,  and  engineers. 

(b)  Facilities;  Non-Federal  Funds.— Edu- 
cation activities  assisted  under  this  section 
may  be  conducted  through  Department  of 
Energy  research  and  development  facilities. 
The  Secretary  is  authorized  to  accept  non- 
Federal  funds  to  finance  education  activi- 
ties. 

(c)  Limitations.— 

(1)  National  defense  production  activi- 
ties.—Nothing  in  this  section  shall  apply  to 
activities  of  the  Department  of  Energy  or  its 
contractors  that  are  funded  as  national  de- 
fense production  activities. 

(2)  Special  rule.— Nothing  in  this  section 
shall  be  construed  to  affect  mathematics, 
science,  and  engineering  education  pro- 
grams administered  through  the  Department 
of  Energy  other  than  the  Office  of  Energy 
Research. 

(d)  Termination  Provision.— The  provi- 
sions of  this  section  shall  not  take  effect  if  a 
substantially  identical  program  is  included 
in  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991. 

(el  DEFiNmoN.—For  the  purpose  of  this  sec- 
tion, the  term  "research  and  development  fa- 
cilities" means,  except  as  provided  in  sub- 
section (c)(1).  all  Department  of  Energy 
single  purpose  and  multipurpose  National 
Laboratories  and  research  and  development 
facilities  and  programs,  and  any  other  facil- 
ity or  program  operated  by  a  contractor 
funded  from  the  Office  of  Energy  Research. 

TITLE  VI— SCIENCE  SCHOLARSHIPS 
PART  A— NATIONAL  SCIENCE  SCHOLARS 

PROGRAM 
SEC.  $01.  PURPOSE:  APPROPRIATIONS  AITHORIZED. 

(a)  Purpose.— It  is  the  purpose  of  this 
part— 

(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

(2)  to  provide  financial  assistance  to  stu- 
dents under  paragraph  (1)  to  continue  their 
postsecondary  education  in  stich  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

(3)  to  contribute  to  strengthening  the  lead- 
ership of  the  United  StaUs  in  such  fields; 

(4)  to  strengthen  the  United  States  mathe- 
matics, science,  and  engineering  base  by  of- 
fering opportunities  to  pursue  postsecond- 
ary education  in  life,  physical,  and  comput 
er  sciences,  mathematics,  and  engineering; 

(SI  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people; 


(6)  to  strengthen  the  United  States  mathe- 
matics, scientific,  and  engineering  potential 
by  encouraging  equal  participation  of 
women  with  men  in  mathematics,  scientific, 
and  engineering  fields;  and 

(7)  to  attract  talented  students  to  teaching 
careers  in  mathematics  and  science  in  ele- 
mentary and  secondary  schools. 

(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Education  $4,500,000  for 
fiscal  year  1991  for  awards  to  National  Sci- 
ence Scholars. 

SEC.  $92.  SCHOLARSHIPS  AUTHORIZED. 

(a)  Program  Authority.— The  Secretary  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  part  to  carry  out  a  program  of 
awarding  scholarships  to  students  for  the 
study  of  the  physical,  life,  or  computer  sci- 
ences, mathematics,  or  engineering,  who— 

(1)  are  selected  by  the  President' 

(21  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

(3)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  field  of 
study. 

(b)  Period  of  A  wards.— 

11)  Period  of  inttial  award.— A  student 
who  satisfies  the  requirements  of  section 
604(a)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education. 

(2)  Continuation  awards.— A  student  who 
satisfies  the  requirements  of  section  604(b) 
may  receive  additional  scholarships,  each 
awarded  for  a  period  of  1  academic  year,  in 
order  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional scholarships  for  not  more  than  3  aca- 
demic years  of  undergraduate  study,  except 
that  in  the  case  of  a  student  who  is  enrolled 
in  an  undergraduate  course  of  study  that  re- 
quires attendance  for  S  academic  years,  the 
student  may  receive  additional  scholarships 
for  not  more  than  4  academic  years  of  un- 
dergraduate study. 

(c)  Use  at  Any  Institution  PERMmTD.—A 
student  awarded  a  scholarship  under  this 
part  may  attend  any  institution  of  higher 
education,  as  defined  in  section  1201(al  of 
the  Higher  Education  Act  of  196S. 

(d)  National  Science  Scholars.— Students 
awarded  scholarships  under  this  part  shall 
be  known  as  "National  Science  Scholars". 

SEC  SU.  SELECTION  OF  SCHOLARS 

(a)  Selection  Criteria  for  Initial 
Awards.— 

(1)  Selection  CRrmuA.-The  Director  of 
the  National  Science  Foundation  shall  de- 
velop and  submit  to  the  Secretary  proposed 
criteria  to  be  used  in  the  selection  of  Nation- 
al Science  Scholars  for  initial  year  awards 
under  section  602(b)(1).  Such  criteria  shall 
provide  for  the  selection  of  such  scholars  on 
the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  the  physi- 
cal, life,  or  computer  sciences,  mathematics, 
or  engineering,  and  on  the  basis  of  motiva- 
tion to  pursue  a  career  in  such  fields.  In  ad- 
dition, consideration  may  be  given  to  the  fi- 
nancial need  of  the  individual,  and  to  pro- 
moting participation  by  minorities  and  in- 
dividuals with  disabilities.  The  Director 
shall  determine  the  proposed  criteria  for 
measuring  the  potential  and  motivation  of 
nominees. 

(2)  PuBUCATioN.—The  Secretary  and  the 
Director  shall  agree  to,  and  jointly  publish 
in  the  Federal  Register,  appropriate  selec- 
tion criteria. 
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(b)  Selection  Process  for  Initial 
Awards.— 

(1)  Nominating  committee.— Each  State  de- 
siring to  qualify  its  students  for  selection  as 
a  National  Science  Scholar  shall  establish  a 
nominating  committee.  Such  committee 
shall  be  appointed  by  the  chief  State  school 
officer  or  by  an  existing  grant  agency  or 
panel  designated  by  such  officer,  and  shall 
be  approved  by  the  Secretary.  The  nominat- 
ing committee  shall  be  a  broad-based  com- 
mittee composed  of  educators,  scientists, 
mathematicians,  and  engineers,  who  shall 
serve  as  volunteers  without  compensation. 

(2)  Nominations.— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  four 
individuals  from  each  congressional  district 
in  the  State,  at  least  half  of  whom  are 
female.  Such  selections  shall  be  ranked  in 
order  of  priority. 

(3)  Selection.— The  President,  after  con- 
sultation with  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  select  two  National  Science  Scholars 
for  each  academic  year  from  each  congres- 
sional district,  at  least  one  of  whom  shall  be 
female. 

(4)  Announcement  and  award  of  scholar- 
ships.—The  selection  process  shall  be  com- 
pleted, and  the  announcement  of  the  selec- 
tion of  National  Science  Scholars  shall  be 
made  by  the  President  prior  to  January  1st 
of  each  fiscal  year.  The  Secretary  shall 
notify  each  Member  of  Congress  of  selections 
made  from  such  Member's  district  and  State 
before  the  public  announcement  by  the 
President.  Presentation  of  scholarships  may 
be  made  in  a  public  ceremony. 

(5)  Congressional  district.— For  purposes 
of  this  subsection,  the  term  "congressional 
district"  includes  the  part  or  all  of  a  State 
(uHthin  the  meaning  of  section  1201(b)  of 
the  Higher  Education  Act  of  1965)  represent- 
ed by  a  Member  or  Delegate  of  the  House  of 
Representatives,  and  includes  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(c)  Continuation  Awards.— The  Secretary 
shall  award  additional  scholarships  under 
section  602(b)(2)  to  recipients  of  initial 
awards  under  section  602(b)(1)  who  the  Sec- 
retary determines  meet  the  requirements  of 
section  604(b). 

(d)  Disbursal  of  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  part  to  the  institutions  of  higher 
education  at  which  the  students  are  en- 
rolled. No  scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  a  student  until  the  stu- 
dent is  enrolled  at  an  institution  of  higher 
education. 

(e)  Special  RvLE.—The  Director  and  the 
Secretary  shall  encourage  the  support  and 
assistance  of  civic  groups,  the  business  com- 
munity, professional  associations,  institu- 
tions of  higher  education,  and  others  in  pro- 
viding scholarship  assistance  to  National 
Science  Scholarship  finalists. 

SEC.  t$4.  EUGIBIUTY  OF  SCHOLARS. 

(a)  Requirements  for  Initial  Award.— To 
be  eligible  to  receive  a  scholarship  under  sec- 
tion 602(b)(1),  a  student  shall— 

(1)  be  scheduled  to  graduate  from  a  public 
or  private  secondary  school,  or  to  obtain  the 
equivalent  of  a  certificate  of  graduation  (as 
recognised  by  the  State  in  which  the  student 
resides),  during  the  school  year  in  which  the 
award  if  mtcde; 

(2)  b^  a  cituen  or  national  of  the  United 
States  or  the  er.titiesfset  forth  in  section 
603(b)(5).  or  t>e  an  alien  lawfully  admitted 
to  the  United  State^  for  permanent  resi- 
dence; "4       '  ^  . 


(3)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering; 

(4)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution);  and 

(5)  have  declared  a  major  in  1  of  the  physi- 
cal, life,  or  computer  sciences,  mathematics, 
or  engineering,  or  provided  a  written  state- 
ment to  the  State  of  his  or  her  intent  to 
major  in  1  of  these  fields  of  study,  if  it  is  the 
policy  of  the  institution  at  which  the  stu- 
dent has  been  accepted  for  enrollment  that 
students  not  declare  a  major  until  a  later 
point  in  their  course  of  study. 

(b)  Requirements  for  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  602(b)(1)  may  re- 
ceive a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  602(b)(2)  if  the  student— 

(1)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

(2)  continues  to  major  in,  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section ^oycsy  of  his  or  her  continuing  intent 
to  major  in,  one  of  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering; 
and 

(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

(c)  Waiver  of  Full-Time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(d)  Failure  To  Meet  Eligibility  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  section,  the 
student's  eligibility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
part  shall  be  suspended  in  accordance  with 
the  regulations  of  the  Secretary. 

(e)  Reinstatement  of  Eligibility.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  part  may  be  reinstated  if 
the  recipient  seeks  to  reenter  school  after  an 
interruption  of  schooling  for  personal  rea- 
sons, including,  but  not  limited  to,  pregnan- 
cy, child-rearing,  and  other  family  responsi- 
bilities. 

(f)  Notification  of  Secondary  Schools.— 
The  Secretary  shall  notify  all  public  and  pri- 
vate secondary  schools  and  all  institutions 
of  higher  education  in  each  State  annually 
of  the  availability  of  scholarships  under  this 
part 

SEC.  SOS.  SCHOLARSHIP  AMOUST. 

(a)  Amount  of  Award.— Except  as  provided 
in  subsections  (b)  and  (c),  the  amount  of  a 
scholarship  awarded  under  this  part  for  any 
academic  year  shall  be  $5, 000. 

(b)  Relation  to  Cost  of  Attendance.— Not- 
withstanding subsection  (a),  the  amount  of 
a  scholarship  awarded  under  this  part  shall 
be  reduced  by  the  amount  that  the  scholar- 
ship exceeds  the  student's  cost  of  attend- 
ance, as  defined  in  section  472  of  the  Higher 
Education  Act  of  1965.  A  scholarship  award- 
ed under  this  part  shall  not  be  reduced  on 
the  basis  of  the  student's  receipt  of  other 
forms  of  Federal  student  financial  assist- 
ance, but  shall  be  taken  into  account  in  de- 
termining the  eligibility  of  the  student  for 
those  other  forms  of  Federal  student  finan- 
cial assistance. 

(c)  Adjustments  for  Insufficient  Appro- 
priations.—In  the  event  that  funds  available 
in  a  fiscal  year  are  insufficient  to  fully  fund 


all  awards  under  this  part,  the  amount  paid 
to  each  student  shall  be  reduced  proportion- 
ately. 

SEC.    SH.    SVMMER   EMPLOYMENT  OPPORTUNITIES 
FOR  SCHOURS. 

(a)  Priority  for  Summer  Employment.— 
To  the  extent  that  they  are  otherwise  quali- 
fied, students  receiving  scholarships  under 
this  part  shall  be  given  priority  consider- 
ation for  federally  financed  summer  employ- 
ment in  federally  funded  research  and  devel- 
opment centers,  that,  to  the  maximum 
extent  practicable,  complements  and  rein- 
forces the  educational  program  of  these  stu- 
dents. 

(b)  Federal  Agency  Cooperation.— Feder- 
al agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  pro- 
viding appropriate  summer  employment  op- 
portunities for  such  students. 

PART  B— ROBERT  NOYCE 
SCHOLARSHIPS 
SEC.  til.  ROBERT yOrCE  SCHOLARSHIPS. 

(a)  Program  Authorized.— There  is  estab- 
lished a  scholarship  program  for  students  in 
a  baccalaureate  degree  program  in  physical, 
life,  or  computer  sciences,  mathematics,  or 
engineering  who  are  willing  to  commit 
themselves  to  teaching  elementary  or  sec- 
ondary school  mathematics  or  science. 

(b)  Period  of  Awards.— 

(1)  Period  of  initial  award.— A  student 
who  satisfies  the  requirements  of  subsection 
(g)(1)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year  of  undergraduate 
study  at  an  institution  of  higher  educatioiL 

(2)  Continuation  AWARDS.— 

(A)  First  continuation  award.— A  student 
who  satisfies  the  requirements  of  subsection 
(g)(2)  may  receive  an  additional  scholar- 
ship, awarded  for  a  period  of  1  academic 
year,  in  order  to  complete  his  or  her  under- 
graduate course  of  study. 

(B)  Second  continuation  award.— An  addi- 
tional period  of  scholarship  support,  not  to 
exceed  1  year,  shall  be  available  to  recipients 
of  scholarships  under  subsection  (a)  who 
have  completed  requirements  for  the  bacca- 
laureate  degree  but  require  additional  edu- 
cation courses  in  order  to  obtain  certifica- 
tion to  teach. 

(c)  Use  at  Any  Institution  Permitted.— A 
student  awarded  a  scholarship  under  this 
section  may  attend  any  institution  of  higher 
education. 

(d)  DESiGNATioN.-The  individuals  award- 
ed scholarships  under  subsection  (a)  shall  be 
referred  to  as  the  "Robert  Noyce  Mathemat- 
ics and  Science  Teacher  Corps". 

(e)  Selection.— 

(1)      Selection      process      for      initial 

AWARDS.— 

(A)  Selection  criteria.— The  Director  shall 
develop  and  submit  to  the  Secretary  pro- 
posed application  procedures  and  criteria  to 
be  used  in  the  selection  of  nominees  under 
this  section.  Such  criteria  shall  provide  for 
the  selection  of  such  nominees  on  the  basis 
of  academic  merit  and  demonstrated  accom- 
plishment in  physical,  life,  or  computer  sci- 
ence, mathematics,  or  engineering,  and  on 
the  basis  of  motivation  to  pursue  a  career  in 
science,  mathematics,  or  engineering.  In  ad- 
dition, consideration  may  be  given  to  the  fi- 
nancial need  of  the  individual,  and  to  pro- 
moting participation  by  minorities  and  in- 
dividuals with  disabilities. 

(B)  Publication.— The  Secretary  and  the 
Director  shall  agree  to,  and  jointly  publish 
in  the  Federal  Register,  appropriate  selec- 
tion criteria. 

(C)  Merit  REVIEW  panel.— Award  recipients 
shall  be  nominated  from  among  applicants 
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by  a  merit  review  panel  composed  of  8  indi- 
vidtuUi.  4  of  whom  shall  be  appointed  by  the 
Director  and  4  of  whom  shall  be  appointed 
by  the  Secretary.  Members  of  the  panel  shall 
not  be  employees  of  the  United  States  and 
shall  serve  as  volunteers  without  compensa- 
tion. Nominees  shall  be  selected  on  the  basis 
of  selection  criteria,  which  shall  be  devel- 
oped and  published  in  accordance  with  sub- 
paragraphs (A)  and  (B).  The  panel  shall 
rank  the  nominees  in  order  of  priority. 

tD)  AwARDiNQ  OF  SCHOLARSHIPS.— The  panel 
shall  submit  its  nominees  to  the  President, 
who  shall,  after  consultation  with  the  Direc- 
tor and  the  Secretary,  award  not  more  than 
SOO  scholarships  under  subsection  (a). 

(2)  CoNTiNVATios  AWARDS.— The  Secretary 
shall  award  additional  scholarships  to  re- 
cipients of  initial  awards  under  this  section 
who  the  Secretary  determines  meet  the  re- 
quirements of  subsection  (g)l2)  or  (b)(2)(B). 

(f)  DrsBVRSAL  or  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  section  to  the  institutions  of 
higher  education  at  which  the  students  are 
enrolled.  No  scholarship  proceeds  shall  be 
disbursed  on  behalf  of  a  student  unless  the 
student  is  enrolled  at  an  institution  of 
higher  education. 

(g)  EuaiBiury.— 

(1)  Initial  EUOiaiUTY.—Only  individuals 
who  are— 

(AJ  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

(B)  majoring  in  the  physical,  life,  or  com- 
puter sciences,  muthematics,  or  engineering; 

(C)  in  the  last  2  years  of  a  baccalaureate 
degree  program;  and 

(D)  enrolled  in  an  institution  of  higher 
education  as  a  full-time  undergraduate  stu- 
dent (as  determined  by  the  institution  of 
higher  education), 

shall  be  eligible  for  awards  under  this  sec- 
tioru 

(2)  REQUIREMf Birrs   FOR   FIRST  CONTINUATION 

AWARDS.— A  student  who  has  received  a 
scholarship  under  this  section  may  receive  a 
first  continuation  award  under  subsection 
(b)(2)(A)  for  a  subsequent  academic  year  of 
undergraduate  education  if  the  student— 

(A)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

(B)  continues  to  major  in  one  of  the  physi- 
cal, life,  or  computer  sciences,  mathematics, 
or  engineering;  and 

(C)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

(h)  Waiver  of  Fvll-Time  Attendance  Re- 
QVIREMENT.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(i)  Failure  To  Meet  Eugibility  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  section,  the 
student's  eligibility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
section  shall  be  suspended  in  accordance 
icith  the  regulations  of  the  Secretary. 

(j)  Reinstatement  of  Eugibility.— The  Sec- 
retary shall  determine  circumstances  under 
which  eligibility  of  a  scholarship  recipient 
under  this  section  could  be  reinstated  if  the 
recipient  seeks  to  reenter  school  after  an 
interruption  of  schooling  for  personal  rea- 
sons, including,  but  not  limited  to,  pregnan- 
cy, child-rearing,  and  other  family  resportsi- 
bilities. 

(k)  Notification  of  Schools.— The  Secre- 
tary shall  notify  aU  institutions  of  higher 
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education  in  the  United  States  annually  of 
the  availability  of  scholarships  under  this 
sectioTL 
(I)  Scholarship  Amount.— 

(1)  Amount  of  award.— Except  as  provided 
in  paragraph  (2),  the  amount  of  a  scholar- 
ship awarded  under  this  section  for  any  aca- 
demic year  shall  be  tS.OOO. 

(2)  Relation  to  cost  of  attendance.— Not- 
withstanding paragraph  (1),  the  amount  of 
a  scholarship  awarded  under  this  section 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  section  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt  of 
other  forms  of  Federal  student  financial  as- 
sistance, but  shall  be  taken  into  account  in 
determining  the  eligibility  of  the  student  for 
those  other  forms  of  Federal  student  finan- 
cial assistance. 

(m)  Service  Requirement.— 

(1)  Teaching  oauGATioN.—Each  recipient 
of  an  award  under  this  section  shall  as  a 
condition  of  the  receipt  of  such  award,  agree 
to  complete,  within  6  years  after  graduation 
from  the  baccalaureate  degree  program  for 
which  the  award  was  made  or  unthin  6  years 
after  completion  of  the  additional  period  of 
scholarship  support,  if  applicable,  at  least  2 
years  of  service  as  an  elementary  or  second- 
ary mathematics  or  science  teacher  for  each 
year  of  scholarship  support  under  this  sec- 
tion, except  that  such  requirement  shall  not 
exceed  a  total  of  4  years.  Service  required 
under  this  paragraph  shall  be  performed  at 
a  school  receiving  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2701  et 
seq.). 

(2)  Repayment  ALTERNATIVE.— As  part  of  the 
agreement  required  under  paragraph  (1), 
each  recipient  shall  agree,  in  the  event  of 
failure  to  complete  the  service  obligation  de- 
scribed in  paragraph  (1),  to  repay  an 
amount  equal  to— 

(A)  the  total  amount  of  awards  received  by 
sux:h  individual  under  this  section;  plus 

(B)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States, 

except  that  such  payment  shall  be  reduced, 
for  each  year  of  service  that  the  individual 
has  successfully  completed,  by  a  fraction 
equal  to  1  divided  by  the  number  of  years  of 
service  the  student  is  obligated  to  perform. 
Such  repayment  shall  be  made  within  1  year 
after  the  recipient  has  ceased  to  perform  the 
service  obligation  described  in  paragraph 
(1). 

(3)  Exceptions.— The  Secretary  may  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section  in 
the  same  manner  as  is  pennitted  under  sec- 
tion SS8  of  the  Higher  Education  Act  of  1965 
with  respect  to  scholarships  under  subpart  1 
of  part  D  of  title  V  of  the  Higher  Education 
Act  of  1965,  except  that  pregnancy,  child- 
rearing,  or  comparable  family  responsibil- 
ities shall  also  be  grounds  for  deferral 

(n)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation,  for  trans- 
fer to  the  Department  of  Education, 
$2,500,000  for  fiscal  year  1991,  S5,OOO,0OO  for 
fiscal  year  1992,  and  t7.S00.000  for  fiscal 
year  1993,  to  carry  out  the  provisions  of  this 
part 


PART  C— NATIONAL  ACADEMY  OF 

SCIENCE.  SPACE,  AND  TECHNOLOGY 

SEC  in.  national  academy  of  science  space. 

AND  technology. 

(a)  Estabushment  of  Academy.— The  Secre- 
tary shall  establish  a  National  Academy  of 
Science,  Space,  and  Technology  for  the  in- 
struction and  preparation  of  selected  indi- 
viduals for  service  in  a  science,  mathemat- 
ics, or  engineering  related  capacity  in  the 
employ  of  the  United  States  or  a  United 
States  corporation. 

(b)  Advisory  Board.— 

(1)  Membership.— ITie  Secretary,  after  con- 
sultation with  the  Director,  shall  appoint  an 
Advisory  Board  for  the  Academy  consisting 
of  a  broadly  representative  group  of  scien- 
tists, engineers,  educators,  and  businessmen 
representing  high-technology  industries. 

(2)  Functions.— The  Advisory  Board 
shall— 

(A)  develop  criteria  to  be  used  in  the  selec- 
tion of  recipients  of  scholarships  under  this 
section; 

(B)  select  scholarship  recipients  from 
among  nominations  received  under  subsec- 
tion (e);  and 

(C)  identify  fields  of  science,  mathematics, 
and  engineering  which  will  be  given  priority 
in  awarding  scholarships  under  this  section. 
In  making  deteiminations  under  subpara- 
graph (C),  the  Advisory  Board  shall  take 
into  consideration  requirements  of  govern- 
ment and  industry  for  technical  personnel 
in  fields  of  science,  mathematics,  and  engi- 
neering which  are  relevant  to  emerging  in- 
dustrial technologies  of  significant  econom- 
ic importance  and  in  which  shortages  in  the 
workforce  of  the  United  States  are  projected. 

(c)  Scholarships  Authorized.— (1)  The 
Academy  shall  establish  a  scholarship  pro- 
gram for  students  to  pursue  the  baccalaure- 
ate degree  in  fields  of  science,  mathematics, 
or  engineering  who  are  willing  to  commit 
themselves  to  service  described  in  subsection 
(n). 

(2)  A  student  who  satisfies  the  require- 
ments of  subsection  (h)(1)  may  receive  a 
scholarship  for  a  period  of  1  academic  year 
of  undergraduate  study  at  a  Member  Insti- 
tute. 

(3)  A  student  who  satisfies  the  require- 
ments of  subsection  (h)(2)  may  receive  addi- 
tional scholarships,  each  awarded  for  a 
period  of  1  academic  year,  in  order  to  com- 
plete his  or  her  undergraduate  course  of 
study  to  a  maximum  of  3  awards. 

(4)  The  individuals  awarded  scholarships 
under  this  section  shall  be  referred  to  as  the 

'Science,  Space,  and  Technology  Corps". 

(5)  An  individual  awarded  a  scholarship 
under  this  section  may  attend  any  institu- 
tion of  higher  education  that  offers  the  bac- 
calaureate degree  in  science,  mathematics, 
or  engineering.  Such  institutions  shall  be 
designated  as  Member  Institutes  of  the  Acad- 
emy. 

(d)  Nominations  for  Scholarship 
Awards.— Members  and  Delegates  of  the 
House  of  Representatives  may  each  nomi- 
nate 6  or  more  individuals,  at  least  half  of 
whom  are  female,  for  scholarships. 

(e)  Selection  for  Inttial  Awards.— (1)  The 
Board  shall  develop  criteria  for  selection  of 
nominees  under  this  sectiOTU  Such  criteria 
shall  provide  for  the  selection  of  such  nomi- 
nees on  the  basis  of  academic  merit  and  mo- 
tivation to  pursue  a  career  in  icienC?  math- 
ematics, or  engineering.  In  addition,  consid- 
eration may  be  given  to  the  financial  need 
of  the  individual  and  to  promoting  partici- 
pation by  minorities  and  individuals  loith 
disabilities. 
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(2)  From  among  nominees  received  pursu- 
ant to  subsection  <d).  the  Board  shall  select 
for  award  of  a  scholarship  one  individual 
from  each  Congressional  District. 

(f)  CONTiNUATtos  Awards.— The  Secretary 
shall  award  additional  scholarships  to  re- 
cipients of  initial  awards  under  this  section 
who  the  Secretary  determines  meet  the  re- 
quirements of  subsection  (h)(2). 

(g)  DlSBURSAL  OF  SCHOLARSHIP  PROCEEDS.— 

Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  section  to  the  institutions  of 
higher  education  at  which  the  students  are 
enrolled.  No  scholarship  proceeds  shall  be 
disbursed  on  behalf  of  a  student  unless  the 
student  is  enrolled  at  an  institution  of 
higher  education. 

(h)  EuatBlLJTY.— 

(1)  Initial  EuaiBiLiTY.-Only  individuals 
who  are— 

(A)  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

(B)  majoring  in  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering, 
and 

(C)  enrolled  in  an  institution  of  higher 
education  as  a  full-time  undergraduate  stu- 
dent (as  determined  by  the  institution  of 
higher  education), 

shall  be  eligible  for  awards  under  this  sec- 
tion. 

(2)  Requirements  for  continuation 
AWARDS.— A  student  who  has  received  a 
scholarship  under  this  section  may  receive  a 
continuation  award  under  subsection  (f)  for 
a  subsequent  academic  year  of  undergradu- 
ate education  if  the  student— 

(A)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
toith  the  regulations  of  the  Secretary; 

(B)  continues  to  major  in  one  of  the  physi- 
cal, life,  or  computer  sciences,  mathematics, 
or  engineering;  and 

(C)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

(i)  Waiver  of  Full-Time  Attendance  Re- 
QUiREMENT.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(j)  Failure  to  Meet  Euqibiuty  Require- 
ments.—In  the  event  that  the  student  fails  to 
meet  the  requirements  of  this  section,  the 
student's  eligibility  to  receive  further  schol- 
arships (or  scholarship  proceeds)  under  this 
section  shall  be  suspended  in  accordance 
with  the  regulations  of  the  Secretary. 

(k)  Reinstatement  of  EuaiaiLiTY.-The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  section  may  be  reinstated 
if  the  recipient  seeks  to  reenter  school  after 
an  interruption  of  schooling  for  personal 
reasojis,  including,  but  not  limited  to,  preg- 
nancy, child-rearing,  and  other  family  re- 
sponsibilities. 

(I)  Notification  of  Schools.— The  Secre- 
tary shall  notify  all  institutions  of  higher 
education  in  the  United  States  annually  of 
the  availability  of  scholarships  under  this 
section. 

(m)  Scholarship  Amount.— 

(1)  Amount  of  award.— Except  as  provided 
in  paragraphs  (2)  and  (3),  the  amount  of  a 
scholarship  awarded  under  this  section  for 
any  academic  year  shall  be  $5,000. 

(21  RbLATION  to   rOST  OF  ATTENDANCE.— Not- 

withstariding  paras/-aph  (1),  the  amount  of 
a  scholarship  atciani?^  under  this  section 
shall  be   reduced  by  the  amount  that  the 


scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  section  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt  of 
other  forms  of  Federal  student  financial  as- 
sistance, but  shall  be  taken  into  account  in 
determining  the  eligibility  of  the  student  for 
those  other  forms  of  Federal  student  finan- 
cial assistance. 

(3)  Adjustments  for  insufficient  appro- 
priations.—In  the  event  that  funds  available 
in  a  fiscal  year  are  insufficient  to  fully  fund 
all  awards  under  this  section,  the  amount 
paid  to  each  student  shall  be  reduced  pro- 
portionately. 

(n)  Service  Requirement.— 

(1)  Science,  space,  and  technology  schol- 
ARSHtPS.—Each  recipient  of  an  award  under 
this  section  shall,  as  a  condition  of  the  re- 
ceipt of  such  award,  agree  to  complete  four 
years  of— 

(A)  service  in  a  physical,  life,  or  computer 
science,  mathematics,  or  engineering  related 
capacity  in  the  employ  of  the  United  States 
or  any  corporation  or  other  entity,  orga- 
nized under  the  laws  of  the  United  States  or 
of  a  State  of  the  United  States,  at  least  50 
percent  of  which  is  owned  by  United  States 
nationals,  and  which  is  engaged  in  scientif- 
ic or  engineering  research  or  endeavor; 

(B)  postgraduate  education  in  physical, 
life,  or  computer  science,  mathematics,  or 
engineering  at  an  institution  of  higher  edu- 
cation; or 

(C)  a  combination  of  service  and  educa- 
tion described  under  subparagraphs  (A)  and 
(B). 

(2)  Repayment  obugation.—As  part  of  the 
agreement  required  under  paragraph  (1), 
each  recipient  shall  agree,  in  the  event  of 
failure  to  complete  the  service  obligation  de- 
scribed in  paragraph  (1),  to  repay  an 
amount  equal  to— 

(A)  the  total  amount  of  awards  received  by 
such  individual  under  this  section;  plus 

(B)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  amounts 
were  received  the  amounts  were  loans  bear- 
ing interest  at  the  maximum  legal  prevail- 
ing rate,  as  determined  by  the  Treasurer  of 
the  United  States. 

Such  repayment  shall  be  made  within  1  year 
after  the  recipient  has  ceased  to  perform  the 
service  obligation  described  in  paragraph 
(1). 

(3)  Exceptions.— The  Secretary  may  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section  in 
the  same  manner  as  is  permitted  under  sec- 
tion 558  of  the  Higher  Education  Act  of  1965 
with  respect  to  scholarships  under  subpart  1 
of  part  D  of  title  V  of  the  Higher  Education 
Act  of  1965,  except  that  pregnancy,  child- 
rearing,  or  comparable  family  responsibil- 
ities shall  also  be  grounds  for  deferral. 

(o)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S2,200,000  for  fiscal 
year  1991. 

PART  D— ADDITIONAL  PROVISIONS 
SEC.   ai.   EFFECT  OF  CERTAIN  CONTROLLED  SUB- 
STANCE AND  FELONY  CONVICTIONS 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  or  by  a  court  under  the  au- 
thority of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (102  Stat  4310),  if  any 
person  is  convicted  under  Federal  or  State 
law  of  the  illegal  use,  possession,  or  distribu- 
tion of  a  controlled  substance  (as  such  term 
is  defined  in  the  Controlled  Substances  Act), 
or  of  any  crime  which  is  a  felony  under  Fed- 
eral law  or  for  an  act  which,  if  committed  in 


a  Federal  jurisdiction,  would  be  a  felony 
under  Federal  law,  and  such  crime  u>as  com- 
mitted during  a  period  in  which  such  person 
received  an  award  under  this  title,  such 
person  shall  not  be  eligible  to  receive  any 
further  such  awards,  and  shall  be  liable  to 
the  United  States  for  the  repayment,  within 
1  year  after  such  conviction,  of  all  amounts 
received  pursuant  to  such  awards,  plus  the 
interest  on  such  amounts  which  toould  be 
payable  if  at  the  time  the  amounts  voere  re- 
ceived they  were  loans  bearing  interest  at 
the  maximum  legal  prevailing  rate,  as  of  the 
time  of  such  conviction,  as  determined  by 
the  Treasurer  of  the  United  States. 

(b)  Exemption— A  person  subject  to  the 
provisions  of  subsection  (a)  may  be  exempt- 
ed from  those  provisions  in  whole  or  in  part 
if- 

(1)  that  person,  unthin  90  days  of  a  con- 
viction described  in  subsection  (a),  petitions 
the  Secretary  of  Education  for  a  good  cause 
exemption  from  subsection  (a);  and 

(2)  the  Secretary  of  Education  approves 
the  petition. 

SEC.  tst  report. 

The  National  Science  Foundation  shall 
prepare  and  submit  to  the  Congress  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act  a  report  examining  current  efforts 
to  improve  the  quality  of  elementary  and 
secondary  mathematics  and  science  educa- 
tion and  career  potential  for  the  underprivi- 
leged through  joint  efforts  of  business,  school 
districts,  and  institutions  of  higher  educa- 
tion, and  recommending  ways  the  Federal 
Government  may  encourage  such  efforts. 
The  report  shall  include,  to  the  extent  possi- 
ble, a  comprehensive  list  of  existing  efforts, 
an  assessment  of  what  factors  have  made 
some  such  efforts  more  successful  than 
others,  and  a  review  of  the  extent  to  which 
such  efforts  have  drawn  on  Federal  pro- 
grams. 

TITLE  Vll— GENERAL  PROVISIONS  AND 
A  uthoriza  tion  of  a  PPROPRIA  TIONS 

PART  A— AUTHORIZATION  OF 
APPROPRIA  TIONS 

SEC.  7$L  AITHORIZATION  OF  APPROPRIATIONS. 

From  the  amounts  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
pursuant  to  the  National  Science  Founda- 
tion Authorization  Act  of  1988,  there  are  au- 
thorized to  be  appropriated— 

(1)  in  addition  to  any  amount  obligated  in 
fiscal  year  1990  for  programs  on  applica- 
tions of  advanced  technology  within  the 
Education  and  Human  Resources  Director- 
ate— 

(A)  $10,000,000  for  fiscal  year  1991  to 
carry  out  the  provisions  of  section  221,  of 
which  $5,000,000  shall  be  available  to  carry 
out  the  provisions  of  subsection  (a)  of  such 
section  and  $5,000,000  shall  be  available  to 
carry  out  the  provisions  of  subsection  (b)  of 
such  section; 

(B)  $11,000,000  for  fiscal  year  1992  to 
carry  out  the  provisions  of  section  221.  of 
which  $5,500,000  shall  be  available  to  carry 
out  the  provisions  of  subsection  (a)  of  such 
section  and  $5,500,000  shall  be  available  to 
carry  out  the  provisions  of  subsection  (b)  of 
such  section;  and 

(C)  $12,500,000  for  fiscal  year  1993  to 
carry  out  the  provisions  of  section  221,  of 
which  $6,250,000  shall  be  available  to  carry 
out  the  provisions  of  subsection  (a)  of  such 
section  and  $6,250,000  shall  be  available  to 
carry  out  the  provisions  of  subsection  (b)  of 
such  section; 

(2)  in  addition  to  any  amounts  obligated 
in  fiscal  year  1990  for  informal  science  edu- 
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cation  programs,  $15,000,000  for  fiscal  year 
1991.  S17.000.000  for  fiscal  year  1992.  and 
S19.400.000  for  fUcal  year  1993  to  carry  out 
the  provisions  of  section  231; 

f3J  in  addition  to  any  amounts  obligated 
in  fiscal  year  1990  for  statewide  education 
programs.  SI 7,000.000  for  fiscal  year  1991. 
S19.400.000  for  fiscal  year  1992.  and 
S22.100.000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  section  241: 

14)  in  addition  to  any  amounts  obligated 
in  fiscal  year  1990  for  undergraduate  educa- 
tion programs.  SI 6. 000.000  for  fiscal  year 
1991.  S18.200.000  for  fiscal  year  1992,  and 
S20.700.000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  section  311: 

15)  S37,900,000  for  fiscal  year  1991, 
S60.600,000  for  fiscal  year  1992.  and 
S67.800,000  for  fiscal  year  1993  to  support  of 
graduate  fellowships,  including  expansion 
of  the  number  of  graduate  fellowships  pursu- 
ant to  the  provisions  of  section  302: 

16)  SIO.000.000  for  fiscal  year  1991, 
S20.000.000  for  fiscal  year  1992.  and 
S30.000.000  for  fiscal  year  1993  to  carry  out 
the  provisiOTis  of  section  303:  and 

(7)  in  addition  to  any  amounts  obligated 
in  fiscal  year  1990  for  programs  to  increase 
participation  by  women  and  minorities  in 
careers  in  science,  mathematics  and  engi- 
neering. SI 7.000,000  for  fiscal  year  1991. 
SI  9,400,000  for  fiscal  year  1992,  and 
$22,000,000  for  fUcal  year  1993  to  carry  out 
the  provisions  of  title  IV. 

PART  B— DEFINITIONS 
SEC.  711.  DEFt.MTWyS. 

As  used  in  this  Act— 

fl)  the  term  "consortium",  refers  to  a  com- 
bination of  school  districts,  colleges,  univer- 
sities, other  formal  or  informal  educational 
entities.  State  and  local  governments,  pro- 
fessional organizatioTis,  community  groups, 
businesses  and  industries,  or  any  combina- 
tion thereof: 

(2)  the  term  "Director",  unless  otherwise 
specified,  shall  refer  to  the  Director  of  the 
National  Science  Foundation: 

(3)  the  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(4)  the  term  "Foundation"  refers  to  the 
National  Science  Foundation; 

(51  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965: 

(6)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(7)  the  term  "minorities"  refers  to  mem- 
bers of  those  racial  and  ethnic  groups  under- 
represented  in  mathematics,  science  and  en- 
gineering, including  Ainerican  Indians, 
Black  Americans,  Hispanic  Americans, 
Native  Alaskans,  or  Native  Pacific  Island- 
ers; 

(8)  the  terms  "scholarship"  and  "fellow- 
ship" refers  to  a  financial  award  made  to  a 
student  which  enables  a  student  to  pursue  a 
desired  course  of  study  at  an  institution  of 
higher  education; 

(9)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(10)  the  term  "Secretary",  unless  otherwise 
specified,  refers  to  the  Secretary  of  the  De- 
partment of  Education; 

(11)  the  term  "State  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 
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(12)  the  term  "traineeship"  means  a  form 
of  financial  support  provided  to  an  institu- 
tion of  higher  education  to— 

(A)  be  used  to  provide  stipends  to  graduate 
students  selected  by  such  institution:  and 

(B)  help  defray  educational  costs  of  edu- 
cating such  graduate  students. 

PART  C— MISCELLANEOUS  PROVISIONS 

SEC.    721.   STUDBST  ASSISTANCE  GENERAL  PROVI- 
SIONS 

The  Secretary  shall  extend  until  January 
1.  1991  the  public  comment  period  on  the 
proposed  regulations  modifying  part  668  of 
title  34.  Code  of  Federal  Regulations,  con- 
cerning clock  and  credit  hour  conversion. 

SEC.  711.  nBLIC  LA  W  SI-874. 

(a)  Federal  CoNTRiBunoNS.—Section  2  of 
Public  Law  81-874  (20  U.S.C.  237)  is  amend- 
ed— 

(1)  by  redesignating  the  second  subsection 
(d).  as  added  by  section  7(a)  of  Public  Law 
101-305.  as  subsection  (e);  and 

(2)  by  adding  a  new  subsection  at  the  end 
thereof  to  read  as  follows: 

"(f)  Beginning  with  fiscal  year  1991.  any 
school  district  which  (1)  as  demonstrated  by 
written  evidence  from  the  United  States 
Forest  Service  satisfactory  to  the  Secretary, 
contains  between  50.000  and  55.000  acres  of 
land  that  has  been  acquired  by  the  United 
States  Forest  Service  between  1915  and  1990, 
and  (2)  serves  a  county  chartered  by  State 
law  in  1875.  shall  be  deemed  to  have  met  the 
requirements  of  subsection  2(a)(1)(C).". 

(b)  Payments.— Section  5(e)(1)(D)  of  Public 
Law  81-874  (20  U.S.C.  240)  (hereafter  in  this 
section  referred  to  as  the  "Act")  shall  not 
apply  to  any  local  educational  agency  that 
was  an  agency  described  in  section 
5(c)(2)(A)(ii)  of  the  Act  in  fiscal  year  1990 
but  is  an  agency  described  in  section 
5(c)(2)(A)(iii)  in  fiscal  year  1991.  1992.  or 
1993  as  a  result  of  families  moving  off  base 
due  to  a  landfill  or  health  concern  or  an  en- 
vironmental hazard,  or  due  to  risk  assess- 
ment investigation,  testing  or  remediation 
for  such  concern  or  hazard,  and  any  such 
local  educational  agency  shall  be  deemed  to 
belong  to  the  category  described  in  section 
5(c)(2)(A)(ii)  for  each  of  the  fiscal  years 
1991,  1992.  and  1993. 

(c)  SVNSET  Provision.— The  provisions  of 
subsection  (b)  shall  apply  only  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  September  30. 
1993. 

(d)  Discretionary  Allocations.— 

(1)  In  general.— Section  5(e)(1)(B)  of 
Public  Law  81-874  (20  U.S.C.  240(e)(1)(B))  is 
amended  to  read  as  follows: 

"(B)(i)  For  any  fiscal  year  beginning  after 
September  30.  1990,  the  Secretary  shall  first 
allocate  to  any  local  educational  agency 
that  is,  and  in  fiscal  year  1987  would  have 
been,  described  in  subsection  (c)(3)(A)(i) 
and  that  received  a  payment  under  section 
3(b)  for  fiscal  year  1987.  an  amount  that  is 
not  less  than  the  product  of— 

"(I)  100  percent  of  the  per  pupil  amount 
paid  to  such  agency  under  section  3(b)  for 
fiscal  year  1987;  and 

"(II)  the  number  of  children  described  in 
section  3(b)  in  average  daily  attendance  in 
the  fiscal  year  for  which  the  determination 
under  section  3(b)  is  made,  not  to  exceed  the 
number  of  such  eligible  children  claimed  by 
such  agency  in  fiscal  year  1987. 

"(ii)  If  the  amount  appropriated  for  sec- 
tion 3(b)  in  any  fiscal  year  exceeds  the 
amount  appropriated  for  such  section  for 
fUcal  year  1990,  the  Secretary  shall  use  such 
excess  funds— 

"(I)  first  to  allocate  to  any  such  agency, 
for  such  children  that  exceed  the  number  of 


such  eligible  children  claimed  by  the  agency 
in  fiscal  year  1987,  the  amount  descnbed  in 
subsection  (c)(3)(B)(i)(I);  and 

"(II)  second,  to  allocate  remaining  funds 
in  accordance  with  subsection  (c)(3)(B).". 

(2)  Specul  rule.— Section  5(e)  of  Public 
Law   81-874    (20    U.S.C.    240(e))   is  further 
amended  by  striking  out  paragraph  (3). 
SEC.  713.  TECHNICAL  AMENDMENT. 

Section  312(5)  of  the  Adult  Education  Act 
(20  U.S.C.  1201a(5))  is  amended  by  inserting 
",  or  to  perform  a  service  function  for, "  after 
"direction  of"  the  first  place  it  appears. 

PART  D— EFFECTIVE  DATE 
SEC.  7JL  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1,  1990,  or  the  date  of  enactment 
of  this  Act  whichever  is  later. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill,  and  agree  to  the  same. 

And  the  Senate  agree  to  the  same. 
Robert  H.  Roe. 
George  E.  Brown.  Jr., 
Doug  Walgren, 
Tim  Valentine, 
David  E.  Price, 
Robert  S.  Walker. 
Sherey  Boehlert. 
D.  French  Slaughter,  Jr., 
Gus  Hawkins, 
William  D.  Ford, 
Pat  Williams, 
Major  R.  Owens, 
Tom  Sawyer. 
Bill  Goodling, 
Tom  Coleman, 
Steve  Bartlett. 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Christopher  J.  Dodd, 
Orrin  Hatch, 
Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
996),  and  Act  to  establish  the  Congressional 
Scholarships  for  Science,  Mathematics,  and 
Engineering,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  min^ir  draft- 
ing and  clarifying  changes. 

lA.  Title:  The  House  bill's  title  re*ds  "An 
Act  to  establish  the  Cc  iigressional  Scholar- 
ships for  Science.  Mathematics,  and  Engi- 
neering,   and    for    other    purposes."    The 
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Senate  amendment's  title  is  a  "A  bill  to  pro- 
mote excellence  in  American  mathematics, 
science  and  engineering  education:  enhance 
the  scientific  and  technical  literacy  of  the 
American  public:  stimulate  the  profession 
development  of  scientists  and  engineers:  in- 
crease the  participation  of  women  and  mi- 
norities in  careers  in  mathematics,  science, 
and  engineering;  and  for  other  purposes." 

House  recedes  with  the  amendment  to  en- 
title the  Act,  "An  Act  to  improve  the  quality 
of  Mathematics,  Science  and  Engineering 
Education  in  the  United  States  and  for 
other  purposes." 

IB.  Short  Title:  The  Senate  amendment's 
short  title  is  "Excellence  in  Mathematic, 
Science  and  Engineering  Education  Act  of 
1990."  The  House  bill  contains  the  short 
title,  "Congressional  Scholarship  for  Sci- 
ence, Mathematics  and  Engineering  Act." 

The  House  recedes. 

2.  Table  of  Contents.  The  Senate  amend- 
ment but  not  the  House  bill  has  a  table  of 
contents. 

House  recedes  with  an  amendment  to 
change  the  table  of  contents  to  conform  to 
the  conference  substitute. 

3.  Title  I:  Findings.  The  House  bill  con- 
tains a  "Findings"  section.  The  Senate 
amendment  contains  a  similar  "Findings" 
section,  but  the  wording  is  different. 

The  House  recedes  with  an  amendment  to 
include  some  items  of  the  House  bill's 
"Findings"  section  and  delete  some  items 
from  subsection  (a)  of  the  Senate  "Find- 
ings" section. 

4.  National  Objectives.  The  Senate  amend- 
ment but  not  the  House  bill  contains  a  "Na- 
tional Objectives"  section. 

The  House  recedes. 

5.  Purposes:  The  House  bill  not  the  Senate 
amendment  contains  a  "Purposes"  section. 

The  House  recedes. 

6.  Declaration  of  Policy  and  Principles: 
Policy.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  "Policy"  section. 

The  Senate  recedes. 

7.  Declaration  of  Policy  and  Principles: 
Principles.  The  Senate  amendment  but  not 
the  House  bill,  has  a  "Principles  "  section. 

The  Senate  recedes. 

8.  National  Goal.  The  Senate  amendment, 
but  not  the  House  bill,  establishes  a  "Na- 
tional Goal"  and  designates  the  decade  from 
1990  to  1999  as  the  'Decade  of  Excellence  in 
American  Mathematics,  Science  and  Engi- 
neering." 

The  Senate  recedes. 

9.  Assessment  and  Achievement.  The 
Senate  amendment  but  not  the  House  bill, 
requires  the  National  Science  Foundation, 
the  Department  of  Education  and  Science 
Advisor  to  the  President  to  set  forth  objec- 
tives, develop  criteria  for  assessing  national 
achievement,  collect  data,  sponsor  a  survey 
in  1999  to  determine  and  report  comparative 
improvement  of  American  students. 

The  Senate  recedes. 

10.  Information  Dissemination:  The 
Senate  amendment  establishes  a  National 
Clearinghouse  for  Mathematics,  Science 
and  Technology  Education,  and  authorizes 
$S  million  for  fiscal  year  1991  and  such 
sums  through  fiscal  year  1995  for  this  activi- 
ty. 

The  House  recedes  with  an  amendment  to 
the  Dwight  D.  Elisenhower  Mathematics  and 
Science  Education  Act  (20  U.S.C.  2985)  to 
(1)  establish  a  Clearinghouse:  (2)  require 
local  education  agencies  which  would  re- 
ceive an  Eisenhower  grant  of  less  than 
$6000  to  form  consortia  (requires  the  State 
education  agency  to  waive  the  requirement 
under  certain  conditions?:  (3)  place  a  priori- 


ty in  the  Eisenhower  Act  on  serving  elemen- 
tary and  middle  school  teachers  and  allows 
the  Secretary  to  waive  the  provision:  (4)  set 
a  floor  on  the  amount  available  for  the  state 
educational  agencies  or  the  administration 
of  the  local  educational  agencies'  programs: 
and  (5)  set  a  floor  on  the  amount  available 
for  the  state  educational  agency  for  admin- 
istration of  the  higher  education  programs: 
and  (6)  allow  the  Secretary  to  award  grants 
for  training  and  instruction  in  computers. 

This  legislation  results  from  the  efforts  of 
a  number  of  friends  and  admirers  of  Dwight 
D.  Eisenhower  who  were  all  of  the  opinion 
that  an  Eisenhower  National  Education  pro- 
gram would  be  a  most  fitting  Centennial 
tribute  to  Dwight  D.  Eisenhower  from  a 
grateful  nation  for  his  world  leadership. 

The  Dwight  D.  Eisenhower  Society  of 
Gettysburg  started  its  program  for  the  Cen- 
tennial In  1987.  and  one  of  the  cornerstones 
of  its  efforts  was  a  national  scholarship  or 
educational  program  in  the  name  of  our 
34th  President.  The  Society  submitted  the 
first  draft  of  educational/scholarship  legis- 
lation in  1988.  The  Society  stated,  "claiming 
no  pride  of  authorship,  the  thrust  was  to 
get  a  bill  underway  in  the  House  and  Senate 
that  would  eventually  result  in  an  Eisen- 
hower Educational  Program.  The  society 
worked  with  Senators  Heinz,  Specter  and 
Kennedy  and  Congressman  Goodling  and 
their  staffs,  and.  although  admirable  legisla- 
tion originated  from  some  of  these  Offices, 
it  was  not  titled  under  the  name  of  Dwight 
D.  Eisenhower. 

In  1988.  on  behalf  of  the  Eisenhower  Soci- 
ety, Congressman  Goodling  was  able  to  have 
the  existing  Math  and  Science  program 
changed  to  the  Dwight  D.  Eisenhower  Math 
and  Science  Teacher  Training  Act.  With 
Congressman  Sawyer,  he  was  able  to  help 
guide  the  current  amendments  to  the  exist- 
ing Dwight  D.  Eisenhower  Math  and  Sci- 
ence program  through  the  House  of  Repre- 
sentatives with  emphasis  on  training  and  re- 
training of  elementary  and  middle  school 
teachers.  These  amendments  are  also  in  the 
name  of  the  Eisenhower  Society. 

The  Society  is  reminded  that  Eisenhower 
once  quoted  Aristotle  on  the  paramount 
need  of  a  nation  to  educate  its  youth: 
"Those  who  have  meditated  on  the  art  of 
governing  mankind  have  been  convinced 
that  the  fate  of  empires  depends  upon  the 
education  of  youth." 

lOA.  The  National  Clearinghouse;  Estab- 
lishment. The  Senate  amendment  requires 
the  Secretary  in  consultation  with  the  Di- 
rector of  the  National  Science  Foundation 
to  establish  a  Clearinghouse. 

The  House  recedes  with  an  amendment 
which  amends  the  Eisenhower  Act  allowing 
the  Secretary  to  establish  a  National  Clear- 
inghouse. The  amendment  also  requires  the 
Secretary  to  establish  a  peer  review  process 
in  selecting  the  Clearinghouse  and  to  ap- 
point a  Steering  Committee  to  recommend 
policies  and  activities  for  the  Clearinghouse. 

lOB.  National  Clearinghouse:  Grant 
Period.  The  Senate  amendment  requires  the 
grant  or  contract  be  awarded  for  a  5-year 
period  and  reviewed  by  the  Secretary  within 
30  months  of  the  grant. 

The  House  recedes. 

IOC.  National  Clearinghouse;  Use  of 
Funds.  The  Senate  amendment  requires  the 
Clearinghouse  to  maintain  a  permanent  re- 
pository of  mathematics,  science  and  tech- 
nology education  instructional  materials. 
The  Senate  amendment  also  requires  that 
the  Clearinghouse  compile  information. 

The  House  recedes  with  an  amendment 
urging  collection  of  non-federally   funded 


materials  to  the  extent  practicable,  and  re- 
quiring collection  of  information  on  all 
mathematics  and  science  education  pro- 
grams administered  by  each  Federal  agency 
or  department.  The  amendment  also  re- 
quires the  inclusion  of  materials  to  be  used 
for  the  regional  consortia. 

lOD.  National  Clearinghouse:  Coordina- 
tion. The  Senate  amendment  requires  co- 
ordination with  the  data  bases. 

The  House  recedes. 

lOE.  National  Clearinghouse:  Dissemina- 
tion. The  Senate  amendment  requires  the 
Clearinghouse  to  disseminate  instructional 
materials  and  programs. 

The  House  recedes  with  an  amendment  in- 
cluding dissemination  to  the  public,  dissemi- 
nation networks  and  the  Regional  Consortia 
(see  11). 

The  managers  intend  that  materials  from 
the  National  Diffusion  Network  be  dissemi- 
nated to  the  Clearinghouse  and  that  coordi- 
nation with  existing  dissemination  networiis 
will  be  a  priority. 

By  "dissemination  ",  the  conferees  intend 
that  Clearinghouse  would  make  available  to 
the  Regional  Consortia,  smd  through  the 
consortia  to  the  public,  for  inspection  or  dis- 
play only,  materials  and  programs  in  its  re- 
pository. Nothing  shall  be  construed  to 
allow  the  use  or  copying  in  any  media,  or 
any  material  collected  by  the  Clearing- 
house, that  is  protected  under  the  copyright 
laws  of  the  United  States  unless  the  permis- 
sion of  the  owner  of  the  copyright  is  ob- 
tained. The  dissemination  system  should  in- 
clude a  means  for  users  to  request  or  order 
materials  and  programs  in  the  repository  or 
to  request  more  information  about  the  pro- 
gram from  the  publisher  or  developer,  and 
to  assure  that  the  copyright  holder  has 
given  permission  for  any  use  or  copying. 

The  managers  intend  that  the  Clearing- 
house shall  employ,  where  feasible,  both 
traditional  and  technologically  advanced 
methods  for  storing  and  disseminating  ma- 
terials to  the  Regional  Consortiums  estab- 
lished in  this  legislation  and  to  the  public. 

lOF.  National  Clearinghouse:  Programs 
and  Materials.  The  Senate  amendment  re- 
quires Federal  agencies  to  submit  copies  of 
educational  materials  to  the  Clearinghouse. 

The  House  recedes. 

lOG.  National  Clearinghouse;  Copyright 
Compliance.  The  Senate  amendment  re- 
quires compliance  with  the  copyright  laws. 

The  House  recedes  with  an  amendment 
adding  additional  copyright  protection  lan- 
guage. 

Explicit  copyright  protection  is  particular- 
ly necessary  to  assure  that  the  Clearing- 
house and  Consortia,  which  will  be  on  the 
cutting  edge  of  new  information-manage- 
ment technologies,  will  strictly  adhere  to 
compliance  with  the  copyright  law.  This 
means  that  the  works  of  private  authors 
funded  in  whole  or  in  part  by  the  United 
States  or  privately  published  works  shall 
not  be  copied  or  disseminated  without  the 
permission  of  the  copyright  owners. 

lOH.  National  Clearinghouse:  Application. 
The  Senate  amendment  requires  the  appli- 
cants to  submit  an  application  to  the  Secre- 
tary. 

The  House  recedes. 

11.  Regional  Consortia;  The  Senate 
amendment  establishes  Regional  Consortia. 

The  House  recedes  with  an  amendment  to 
the  Eisenhower  Act  to  create  Regional  Con- 
sortia. 

11  A.  Regional  Consortia;  Establishment. 
The  Senate  amendment  would  establish  Re- 
gional Consortia  for  Science,  Mathematics 
and    Technology    Education.    The    Senate 
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amendment  requires  consultation  with  the 
Director  of  the  National  Science  Founda- 
tion in  establishing  the  consortia  and  au- 
thorizes the  Secretary  to  award  grants  or 
contracts. 

The  House  recedes  with  an  amendment 
striking  the  word  "technology":  requiring 
that  grants  be  awarded  within  12  months  of 
the  date  of  enactment  making  appropria- 
tions available  for  these  provisions:  and  re- 
quiring the  Secretary  to  assure  equal  distri- 
bution of  funds  among  the  regions. 

IIB.  Regional  Consortia:  Location.  The 
Senate  amendment  allows  the  Secretary  to 
waive  the  requirement  that  there  be  a  con- 
sortium in  each  education  region. 

The  House  recedes. 

lie.  Regional  Consortia:  Use  of  Funds. 
The  Senate  amendment  allows  the  Regional 
Consortia  to  use  the  funds  for  a  variety  of 
activities.  The  Senate  amendment  also  re- 
quires the  Consortia  to  work  under  the  di- 
rection of  the  regional  board. 

The  House  recedes  with  an  amendment 
adding  some  additional  uses  of  funds  to  the 
Senate  provision  and  adding  coordination 
with  the  regional  educational  laboratories. 

The  managers  expect  the  Regional  Con- 
sortia to  coordinate  activities  with  the  re- 
gional labs. 

The  conferees  intend  that  federal  funds 
may  be  used  for  materials  development  if 
such  materials  are  commercially  unavail- 
able. Similar  requirements  are  currently  ap- 
plicable to  other  elementary  and  secondary 
education  programs,  such  as  bilingual  edu- 
cation, and  family-school  partnership  pro- 
grams. 

II D.  Regional  Consortia:  Application  and 
Review.  The  Senate  amendment  requires 
each  applicant  to  (1)  demonstrate  expertise 
in  mathematics  and  science  education,  (2) 
demonstrate  that  the  entity  will  dissemi- 
nate instructional  materials,  teaching  meth- 
ods, and  assessment  tools,  (3)  demonstrate 
that  the  entity  will  emphasize  programs  to 
meet  the  needs  of  underserved  groups  of 
students,  (4)  demonstrate  that  the  business 
community  in  the  region  served  by  the  Re- 
gional Consortia  will  play  an  integral  role; 
and  (S)  demonstrate  that  the  applicant  will 
consider  the  resources  of  the  Star  Schools 
consortia. 

The  House  recedes  with  an  amendment 
requiring,  in  addition  to  the  Senate  provi- 
sions, that  each  applicant  (1)  demonstrate 
that  the  entity  shall  Implement  and  dissemi- 
nate science,  mathematics  and  technology 
materials,  teaching  methods,  and  assess- 
ment tools  through  consortium  of  the  re- 
gion's science  and  mathematics  education 
organizations:  (2)  demonstrate  that  the  ap- 
plicant would  carry  out  the  function  of  a 
Regional  Consortium  at  the  direction  of  a 
regional  board:  suid  (3)  describe  the  activi- 
ties for  which  assistance  is  sought.  The 
amendment  also  requires  the  applicant  to 
demonstrate  expertise  in  the  fields  of  math- 
ematics and  science  education,  and  requires 
a  description  of  attempts  to  serve  children 
and  teachers  from  private  schools. 

HE.  Regional  Consortia:  Approval  of  Ap- 
plication. The  Senate  amendment  requires 
the  Secretary,  in  consultation  with  the  Di- 
rector, to  develop  criteria  and  procedures  to 
ensure  that  grants  or  contracts  are  awarded 
on  a  competitive,  merit  basis. 

The  House  recedes  with  an  amendment 
deleting  consultation  with  the  Director  of 
the  National  Science  Foundation. 

IIF.  Regional  Consortia:  Approval  of  Ap- 
plication. The  Senate  amendment  estab- 
lishes a  national  panel  or  panels  to  review 
the  recommendations  made  by  each  region- 


al technical  review  panel  to  make  final  rec- 
ommendations. The  Senate  amendment  re- 
quires the  Secretary  to  consult  with  the  Di- 
rector when  establishing  the  panel  to  have 
W  of  the  panel  members  appointed  by  the 
Secretary  and  the  Vi  appointed  by  the  Di- 
rector. 

The  House  recedes  with  an  amendment 
vesting  all  authority  with  the  Secretary  In 
establishing  the  panel  but  requiring  consul- 
tation with  the  Director.  The  amendment 
also  requires  that  the  national  review  panel 
include  participation,  to  the  extent  feasible, 
from  each  of  the  education  regions. 

The  managers  intend  that  the  Director 
will  recommend  members  of  the  science  and 
engineering  community  to  the  Secretary  for 
inclusion  on  the  national  review  panel  or 
panels.  The  managers  also  intend  that  the 
review  panels  include  representation  from 
educational  practitioners  in  the  regions,  in- 
cluding: representatives  of  the  teaching 
community,  state  and  local  educational 
agencies,  private  elementary  and  secondary 
schools,  higher  education.  Informal  educa- 
tion, the  science,  engineering  and  mathe- 
matics community,  business  and  groups  that 
are  underrepresented  in.  and  underserved 
by,  science,  mathematics  and  technology 
education,  such  as  women  and  minorities. 

UG.  Regional  Consortia:  Review  Panels. 
The  Senate  amendment  requires  the  Secre- 
tary, in  consultation  with  the  Director,  to 
establish  for  each  region,  a  panel  which 
shall  conduct  the  technical  review  of  the  ap- 
plications received  each  year. 

The  Senate  recedes. 

IIH.  Regional  Consortia:  Regional  Board. 
The  Senate  amendment  requires  that  re- 
gional boards  be  established  by  the  entity 
receiving  the  award  and  requires  that  the 
board  be  broadly  representative  of  the  agen- 
cies and  organizations  participating  in  the 
Regional  Consortia. 

The  House  recedes  with  an  amendment 
requiring  that  no  federal  funds  be  used  for 
establishment  or  operation  of  the  regional 
board. 

111.  Regional  Consortia:  Payments  Feder- 
al Share.  The  Senate  amendment  estab- 
lishes the  federal  share  to  be  90%  for  the 
first  and  second  fiscal  years,  75%  for  the 
third  and  fourth  years,  and  50%  for  the 
fifth  year. 

The  House  recedes  with  an  amendment 
modifying  the  federal  share  to  80%  in  the 
first  and  second  years,  75%  for  the  third, 
65%  for  the  fourth  year,  and  50%  for  the 
fifth  year. 

IIJ.  Regional  Corsortia:  Payments;  Non- 
Federal  Share.  The  Senate  amendment 
allows  the  non-federal  share  to  be  in  cash  or 
in  kind,  fairly  evaluated. 

The  House  recedes. 

UK.  Regional  Consortia:  Assessment.  The 
Senate  amendment  requires  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  to  collect  data  and  evaluate  the  ef- 
fectiveness of  the  regional  consortia. 

The  House  recedes  with  an  amendment  to 
delete  an  assessment  of  student  develop- 
ment as  measured  by  achievement  gains 
from  the  evaluation  of  this  program. 

IIL.  Amendment  to  General  Education 
Provisions  Act.  The  Senate  amendment  re- 
quires the  Secretary  to  only  award  a  grant 
or  contract  for  a  regional  educational  labo- 
ratory If  such  laboratory  is  to  be  located  in 
the  region  of  the  Nation  served  by  such  lab- 
oratory. 

The  Senate  recedes. 

The  conferees  Intend  that  a  regional  labo- 
ratory be  located  in  the  region  it  is  to  serve. 

While  the  Senate  recedes  on  this  issue, 
the  conferees  also  Intend  that  this  issue  will 


be  considered  again  during  reauthorization 
of  OERI  during  reauthorization  in  the  next 
Congress.  In  the  current  grant  competition, 
in  the  event  a  laboratory  cannot  be  located 
within  the  region,  the  conferees  Intend  that 
an  entity  be  chosen  to  serve  that  area  only 
if  it  has  an  established  relationship  with  the 
area,  and  has  served  that  area  on  an  ongo- 
ing basis  for  several  years. 

IIM.  Definitions.  The  Senate  amendment 
defines  the  terms  "eligible  entity,"  "region", 
and  "Regional  Consortium". 

The  House  recedes. 

UN.  Authorization  of  Appropriations. 
The  Senate  amendment  establishes  the  au- 
thorization at  $19  million  for  FY  1991  and 
such  sums  as  may  be  necessary  for  FY  1992, 
FY  1993,  FY  1994,  and  FY  1995. 

The  House  recedes  with  an  amendment  to 
authorize  $17  million  for  FY  1991  with  such 
sums  as  necessary  for  FY  1992  and  FY  1993. 
The  amendment  also  requires  the  Secretary, 
in  consultation  with  the  heads  of  other  ap- 
propriate agencies,  to  prepare  a  report  list- 
ing all  sources  of  federal  aid  for  mathemat- 
ics and  science  education. 

12.  Technology  and  Learning  Center.  The 
Senate  Amendment  establishes  a  Technolo- 
gy and  Learning  Center  to  conduct  and  dis- 
seminate interdisciplinary  research  on  the 
ways  people  leam  and  how  technologies  can 
be  used  to  facilitate  their  learning. 

The  Senate  recedes. 

It  is  the  understanding  of  the  conferees 
that,  in  the  new  competition  for  the  OERI 
Centers,  the  Centers  will  consider  a  number 
of  overarching  themes.  The  conferees 
expect  one  of  the  themes  for  the  appropri- 
ate Centers,  Including  those  on  learning,  to 
recognize  the  impact  of  new  technologies  on 
learning.  The  conferees  note  the  work  of 
the  Educational  Technology  Center  created 
in  1988  and  expect  cooperation  with  this  ex- 
isting Center  as  well. 

13.  Innovative  Technologies.  The  Senate 
amendment  authorizes  the  Director  of  the 
National  Science  Foundation  to  award 
grants  for  Star  Schools  projects  that  pro- 
vide statewide  or  multi-state  telecommuni- 
cations and  computer  technology,  geared 
for  mathematics  and  science  education  pro- 
grams to  underserved  urban,  rural  or  pover- 
ty areas. 

The  House  recedes  with  an  amendment 
changing  the  wording. 

The  conferees  do  not  Intend  subsection 
Sec.  221  (A)  to  require  any  changes  In  the 
National  Science  Foundations  current  edu- 
cational technology  programs.  The  subsec- 
tion Is  designed  to  give  NSF  a  statutory 
mandate  to  carry  out  Its  programs  and  to 
encourage  its  programs  to  expand  in  size. 

The  lists  of  possible  uses  of  the  funds  In 
paragraphs  221(A)(3)  and  221(B)(3)  are  not 
intended  to  be  Inclusive.  NSF  continues  to 
be  permitted  to  award  funds  for  other  pur- 
poses, including  the  establishment  of  Inter- 
and  intra-state  computer  networks. 

Subsection  221(B)  Is  designed  to  create  a 
research  program  on  distance  learning  tech- 
nologies. The  conferees  do  not  intend  for 
NSF  to  supply  operational  funding  for 
school  districts  or  any  other  entities.  How- 
ever, funds  provided  for  the  purposes  listed 
in  paragraph  221(B)(3)  may  include  money 
to  purchase  and  test  the  equipment  or  ma- 
terials in  a  specific  location. 

The  conferees  anticipate  that,  in  awarding 
funds  under  Section  221.  NSF  will  continue 
its  policy  of  awarding  funds  only  to  non- 
profit entitles.  Such  entities  may  be  consor- 
tia that  include  for-profit  participants. 

The  conferees  also  intend  that  NSF  give 
special  consideration   to   proposals  for  re- 
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search to  adapt  existing  technology  to  new 
purposes,  as  stated  in  paragraph  221(C)(2). 
For  example,  software  developed  for  one 
subject  might  be  adapted  to  another  subject 
area.  Or.  hardware  developed  for  a  different 
purpose  might  be  adapted  for  distance  or 
interactive  learning. 

14.  Informal  Mathematics,  Science  and 
Technology  Education.  The  Senate  amend- 
ment authorizes  the  Director  of  National 
Science  Foundation  to  award  grants  to  mu- 
seums, planetariums  or  zoos  for  the  purpose 
of  disseminating  and  developing  more  effec- 
tive hands-on,  interactive  activities,  giving 
special  priority  to  benefiting  elementary 
school  students. 

The  House  recedes  with  an  amendment 
striking  the  terms  "museums,  planetariums, 
libraries"  and  "zoos"  and  defining  the  re- 
maining term  "science-technology  center" 
as  a  nonprofit  institution  which  may  in- 
clude the  above  institutions  as  well  as 
others  open  to  the  general  public  which  pro- 
vide exhibits,  demonstrations  and  informal 
science  education  designed  to  illustrate  sci- 
ence's place  in  society;  replacing  (a)(1)(B) 
"make  .  .  .  community"  with  "replication 
and/or  dissemination  of  effective  programs 
and  activities;"  and  in  (a)(1)(C)  opening  the 
program  to  new  and  developing  science- 
technology  centers. 

In  section  231,  the  conferees  intend  the 
term  "New  science-technology  centers"  to 
mean  centers  that  have  not  yet  opened  or 
have  Just  recently  opened.  The  purpose  of 
the  Section  231(a)(1)(C)  is  to  ensure  that 
grants  are  awarded  to  science-technology 
centers  that  may  now  be  excluded  from 
NSF  programs  because  the  centers  have  not 
been  in  operation  a  sufficient  amount  of 
time.  The  conferees  want  to  see  more  cen- 
ters in  operation  throughout  the  nation. 

15.  Systemic  reform.  The  Senate  amend- 
ment, but  not  the  House  bill,  authorizes  the 
Driector  of  the  National  Science  Founda- 
tion to  award  grants  to  local  education 
agencies  for  the  purpose  of  making  system- 
wide  Improvements  in  math  and  science 
education  and  authorizes  $19  million  for 
this  activity. 

The  House  recedes  with  an  amendment 
requiring  the  Director's  consultation  with 
the  Secretary  of  Education,  authorizing  the 
award  of  grants  to  States  and  State  educa- 
tion agencies  but  not  to  local  educational 
agencies,  requiring  grant  proposals  to  in- 
clude the  use  of  other  Federal  funds,  reduc- 
ing the  authorization  to  $17  million,  and  re- 
quiring that  the  funds  come  from  existing 
authority  under  NSF. 

In  those  States  in  which  members  of  the 
States  board  of  education  are  elected  (in- 
cluding election  by  the  State  legislature)  or 
in  which  the  chief  state  school  officer  is  di- 
rectly elected  by  the  citizens,  it  is  the  intent 
of  the  conferees  that  the  State  education 
agency  will  be  the  primary  recipient  of  this 
grant. 

The  conferees  do  not  intend  that  the  sys- 
temic reform  section  require  any  changes  in 
the  National  Science  Foundation  program 
"Statewide  Systemic  Initiatives  in  Science, 
Mathematics  and  Engineering  Education" 
as  presented  in  solicitation  OMB  No.  3145- 
0058. 

16.  Technical  Amendment.  The  Senate 
amendment  has  a  technical  amendment  to 
the  National  Science  Foundation  Act. 

The  House  recedes. 

17.  Centers  of  Excellence.  The  Senate 
amendment  authorizes  the  Director  of  the 
National  Science  Foundation  to  award 
grants  to  institutions  of  higher  education 
lacking  strong  mathemutics,  science  and  en- 


gineering departments  for  the  purpose  of 
strengthening  their  undergraduate  teaching 
in  these  fields. 

The  House  recedes  with  an  amendment  es- 
tablishing that  the  grants  are  awarded  to 
faculty  with  a  record  of  excellence  in  teach- 
ing; defining  possible  uses  of  the  grants  as 
curriculum  development,  faculty  training, 
educational  equipment,  supF>ort  for  research 
and  professional  activities,  and  support  of 
teaching  fellows;  and  establishing  the  fol- 
lowing selection  criteria:  commitment  of  the 
institution  to  improve  undergraduate  educa- 
tion in  the  said  fields,  teaching  ability  and 
accomplishments  of  the  applicant,  and  the 
impact  of  the  grant  on  improving  under- 
graduate instruction. 

The  conferees  believe  that  technician 
training  is  critical  to  maintaining  a  highly 
skilled  technical  workforce  in  the  United 
States,  and  share  the  concern  that  the  De- 
partment of  Education,  National  Science 
Foundation  and  other  federal  agencies  may 
not  be  doing  enough  to  strengthen  and  im- 
prove science  and  technology  education  in 
two-year  colleges.  The  conferees  agreed  to 
assess  technician  training  needs  and  to  work 
together  to  seek  solutions  to  any  problems 
identified. 

18.  National  Mathematics-Science  Teacher 
Corps.  The  House  bill  contains  a  two-year 
scholarship  program  which  awards  scholar- 
ships to  students  enrolled  in  an  undergradu- 
ate program  in  science,  mathematics  or  en- 
gineering who  are  willing  to  commit  to 
teach  elementary  or  secondary  science  or 
mathematics.  The  Senate  bill  contains  a 
similar  program.  The  National  Mathemat- 
ics-Science Teacher  Corps,  which  is  based 
on  the  same  criteria. 

The  Senate  recedes  to  the  House  with  an 
amendment  to  adopt  as  a  new  title  the 
Robert  Noyce  Scholarship  Program  in  Sec. 
403  of  S.  695  as  passed  by  the  House,  as  well 
as  the  National  Science  Scholars  Program  in 
Sec.  402  of  S.  695  as  passed  by  the  Senate. 

19.  Teacher  Corps:  Eligibility.  The  House 
bill,  but  not  the  Senate  amendment,  limits 
eligibility  to  U.S.  citizens  or  lawfully  admit- 
ted citizens. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  eligibility  requirements  of  the 
Robert  Noyce  Scholarships.  (See  18.) 

20.  Teacher  Corps:  Selection  Criteria. 
Both  the  House  bill  and  the  Senate  amend- 
ment include  criteria  based  on  merit,  ajid 
consideration  to  financial  need  and  to  mi- 
norities, women  and  disabled  individuals, 
except  that  these  considerations  are  permis- 
sive in  the  House  bill.  The  House  bill  states 
that  merit  must  be  shown  in  mathematics, 
science  and  engineering. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  Robert  Noyce  Scholarship  (see 
18.)  selection  criteria,  which  includes  aca- 
demic merit,  accomplishment  in  science, 
mathematics,  and  engineering,  and  motiva- 
tion to  pursue  a  career  in  one  of  these 
fields.  In  addition,  consideration  may  be 
given  to  minorities  and  individuals  with  dis- 
abilities. 

21.  Teacher  Corps:  Amount  of  Award.  In 
the  Senate  amendment,  participants  receive 
awards  of  $5000  per  year,  maximum  two 
years  per  recipient.  In  the  House  bill,  par- 
ticipants receive  two-year  awards  of  $7500 
per  year,  maximum  one  award  per  recipient. 
Both  bills  allow  recipients  to  receive  funds 
for  a  third  year  if  they  have  completed  their 
undergraduate  degree  but  need  additional 
credits  for  certification. 

The  House  recedes  with  an  amendment  to 
adopt  the  prodecure  of  award  in  the  Robert 
Noyce  Scholarship  program  (See  18.) 


22.  Teacher  Corps:  Maintaining  Eligibility. 
The  House  bill,  but  not  the  Senate  amend- 
ment, sets  forth  requirements  for  maintain- 
ing eligibility  in  the  program. 

The  House  recedes  with  an  amendment  to 
adopt  the  procedures  of  the  Robert  Noyce 
Scholarship  Program  (See  18.) 

23.  Teacher  Corps;  Service  Requirement. 
Both  the  House  bill  and  the  Senate  amend- 
ment require  recipients  to  teach  for  two 
years,  in  a  Chapter  One  School,  for  each 
year  of  financial  support  received  under  this 
act,  except  that  the  House  bill,  and  not  the 
Senate  amendment,  limits  the  number  of 
years  that  recipients  can  be  required  to 
teach  to  four  years. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  language  of  the  conference 
agreement  upon  the  Robert  Noyce  Scholar- 
ship program  (See  18.) 

24.  Teacher  Corps:  Failure  to  Complete 
Service  Obligation.  Both  the  House  bill  and 
the  Senate  amendment  describe  the  circum- 
stances under  which  recipients  would  have 
to  repay  all  or  part  of  the  award.  The  House 
bill,  but  not  the  Senate  amendment,  in- 
cludes the  additional  circumstance  "if  the 
individual  .  .  .  declares  intent  not  to  fulfill 
the  service  obligation. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  language  of  the  conference 
agreement  upon  the  Robert  Noyce  Scholar- 
ship program.  (See  18.) 

25.  Teacher  Corps:  Amount  of  Repay- 
ment. The  Senate  amendment  authorizes 
the  Director  to  determine  the  schedule  for 
repayment  and  amount  of  interest.  In  the 
House  bill,  the  U.S.  Treasurer  determines 
the  amount  of  interest,  according  to  the 
highest  legal  rate  when  the  awards  were  re- 
ceived. The  schedule  of  repay  is  determined 
by  this  act:  funds  must  be  repaid  within  one 
year  after  participant  was  disqualified  from 
the  program  on  a  yearly  schedule. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  language  of  the  conference 
agreement  upon  the  Robert  Noyce  Scholar- 
ship program.  (See  18.) 

26.  Teacher  Corps:  Exceptions.  The  House 
bill,  but  not  the  Senate  amendment,  pro- 
vides exceptions  to  the  pay  back  provisions 
in  the  event  of  extreme  hardship  or  bank- 
ruptcy. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  language  of  the  conference 
agreement  upon  the  Robert  Noyce  Scholar- 
ship program.  (See  18.) 

27.  National  Science  Scholars  Program. 
Both  the  House  bill  and  the  Senate  amend- 
ment establish  a  National  Science  Scholars 
program.  The  Senate  amendment  amends 
the  Higher  Education  Act  while  the  House 
bill  does  not. 

The  Senate  recedes  with  a  series  of 
amendments  based  on  the  National  Science 
Scholars  Program  in  Sec.  402  of  S.  695  as 
passed  by  the  House,  but  establishing  this 
title  in  a  separate  title. 

28.  National  Science  Scholars  Program: 
Purpose.  The  Senate  amendment,  but  not 
the  House  bill,  sets  forth  the  purposes  of 
this  act. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

29.  National  Science  Scholarship  Program: 
Establishment.  Both  the  Senate  amendment 
and  the  House  bill  authorize  the  award  of 
yearly  scholarships  to  one  male  and  one 
female  from  each  congressional  district  for 
the  study  of  science,  mathematics  and  engi- 
neering. 
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The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

30.  National  Science  Scholarship  Program: 
Eligibility.  The  Senate  amendment,  but  not 
the  House  bill,  extends  eligibility  to  the  Dis- 
trict of  Columbia.  Puerto  Rico  and  the 
listed  territories. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

31.  National  Science  Scholarship  Program: 
Special  Consideration.  The  Senate  amend- 
ment gives  special  consideration  to  disad- 
vantaged and  underrepresented  groups  in 
the  science,  mathematics  and  engineering 
professions. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

32.  National  Science  Scholarship  Pro- 
grams: Disbursal  of  Scholarship  Proceeds. 
The  Senate  amendment  requires  the  Secre- 
tary to  disburse  awards  to  the  institution  on 
behalf  of  the  recipient,  rather  than  to  the 
recipients  themselves. 

The  Senate  recedes  with  an  amendment 
to  suiopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

33.  National  Science  Scholarship  Pro- 
grams: National  Science  Scholars.  The 
Senate  amendment  gives  the  titles  of  "Na- 
tional Science  Scholarship  Finalist"  to  re- 
cipients and  nominees,  respectively. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

34.  National  Science  Scholarship  F>rogram: 
Relation  to  Other  Grants.  Both  the  Senate 
amendment  and  the  House  bill  limit  the 
award  to  "students'  cost  of  attendance." 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

35.  National  Science  Scholarship  Program: 
Financial.  In  the  Senate  amendment  the 
award  is  considered  income  for  the  purpsoes 
of  determining  eligibility  for  student  finan- 
cial aid. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

36.  National  Science  Scholarship  Program: 
Special  Rule.  The  Senate  amendment  en- 
courages other  entities  to  provide  scholar- 
ship assistance  to  National  Science  Scholar- 
ship Finalists. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

37.  National  Science  Scholarship  Program: 
Announcement.  Both  the  Senate  amend- 
ment and  the  House  bill  require  the  Direc- 
tor to  inform  Members  of  Congress  of  award 
winners  before  the  selections  are  made 
public. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

38.  National  Science  Scholarship  Program: 
Eligibility.  In  the  Senate  amendment,  stu- 
dents arc  eligible  who  are:  (1)  U.S.  citizens 
or  lawfully  admitted  aliens.  (2)  high  school 
seniors  or  recipients  of  graduate  equivalen- 
cy diploma,  and  (3)  enrolled  in  or  Intend  to 
apply  to  college.  In  the  House  bill,  students 
are  eligible  who  are  (1)  U.S.  citizens  or  law- 
fully admitted  aliens,  and  (2)  high  school 
seniors  or  graduates  applying  as  a  freshman 
to  an  undergraduate  program. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

39.  and  40.  National  Science  Scholarship 
Programs:  Maintaining  Eligibility.  Both  the 


Senate  amendment  and  the  House  bill  re- 
quire that  in  order  to  maintain  eligibility,  a 
student  must  be  enrolled  in  an  accredited 
institution:  major  in  any  field  of  science, 
mathematics  or  engineering;  and  carry  a 
full  academic  workload,  except  in  special 
cases. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

41.  National  Science  Scholarship  Program: 
Academic  Standing.  The  Senate  amendment 
requires  recipients  to  maintain  good  aca- 
demic standing  as  determined  by  the  institu- 
tion; the  House  bill  requires  the  standard  to 
be  determined  by  the  Director. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

42.  National  Science  Scholarship  Pro- 
grams: Exceptions.  The  Senate  amendment 
specifies  pregnancy  and  family  responsibil- 
ities as  an  additional  exception  under  this 
part. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  pro- 
gram. (See  27.) 

43.  National  Science  Scholarship  Pro- 
grams: Time  Limit.  The  House  bill  limits 
each  exception  to  two  years,  after  which  the 
recipient  must  reapply  for  an  extension. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

44.  National  Science  Scholarships  Pro- 
grams: Nature  and  Amount.  The  Senate 
amendment  awards  scholarships  of  up  to 
$5000  per  year  for  four  years.  The  House 
bill  awards  scholarships  equal  to  $5000  per 
year  for  four  years. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

45.  and  46.  National  Science  Scholarship 
Programs;  Increase.  The  House  bill  permits 
an  increase  in  the  amount  of  award  to  ac- 
commodate students  completing  four-year 
programs  in  less  than  four  years. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

47.  National  Science  Scholarship  Pro- 
grams: Insufficient  Funds.  The  Senate 
amendment  reduces  the  amount  of  each 
award  in  the  event  that  funds  are  insuffi- 
cient to  award  all  recipients  in  a  fiscal  year. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

48.  National  Science  Scholarship  Pro- 
grams: Excess  Funds.  The  Senate  amend- 
ment allows  any  excess  funds  to  be  awarded 
to  National  Science  Scholarship  Finalists. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

49.  National  Science  Scholarship  Pro- 
grams: Nominating  Committees.  Both  the 
House  bill  and  the  Senate  amendment  es- 
tablish procedures  for  selecting  award  re- 
cipients, but  the  House  bill  and  Senate 
amendment  differ  considerably  in  this  re- 
spect. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

50.  National  Science  Scholarship  Pro- 
grams: Notification.  In  the  Senate  amend- 
ment and  in  the  House  bill,  the  Secretary 
and  the  Director,  respectively,  must  annual- 
ly notify  all  secondary  schools  and  institu- 
tions of  higher  education  of  the  availabUity 
of  scholarships  under  this  act. 


The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro 
gram.  (See  27.) 

51.  National  Science  Scholarship  Pro- 
grams: Nomination.  Both  the  Senate 
amendment  and  the  House  bill  Include  as 
criteria  for  nomination  and  selection:  the 
promise  to  complete  a  post-secondary  pro- 
gram in  mathematics,  science  and  engineer- 
ing; and  the  motivation  to  pursue  a  career 
in  one  of  these  fields. 

The  Senate  amendment  but  not  the 
House  bill  includes  the  criteria:  outstanding 
academic  achievement  in  the  said  fields;  and 
promise  of  outstanding  academic  achieve- 
ment. 

The  House  bill  but  not  the  Senate  amend 
ment  adds  that  consideration  will  be  given 
to  financial  need  and  promoting  participa- 
tion of  minorities  and  students  with  disabil 
ities. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

52.  National  Science  Scholarship  Pro- 
grams: Failure  to  Maintain  Eligibility.  The 
House  bill  but  not  the  Senate  amendment 
requires  that  a  recipient  who  fails  to  main- 
tain eligibility  repay  the  United  States  with 
interest. 

The  House  recedes  with  an  amendment  to 
adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

53.  National  Science  Scholarship  Pro- 
grams: Failure  to  Maintain  Eligibility.  The 
Senate  amendment  states  that  if  a  recipient 
fails  to  maintain  eligibility,  the  Director 
shall  determine  whether  he  or  she  Is  eligible 
for  further  scholarships. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

54.  National  Science  Scholarship  Pro- 
grams: Monitoring.  The  House  bill  but  not 
the  Senate  amendment  requires  the  Direc- 
tor to  monitor  the  implementation  of  nomi- 
nating committees;  ensure  that  solicitation 
and  selection  of  students,  as  well  as  the  elec- 
tion of  committees  be  carried  out  without 
discrimination. 

The  House  recedes  with  an  amendment  to 
adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

55.  National  Science  Scholarship  Pro- 
grams: Summer  Employment.  In  the  Senate 
amendment  recipients  are  given  priority  for 
federally  financed  summer  employment  in 
federally  funded  research  and  development 
centers. 

The  House  recedes  with  an  amendment  to 
adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

56.  National  Science  Scholarship  Pro- 
grams: Federal  Agency  Compliance.  The 
Senate  amendment  requires  that  Federal 
agencies  play  an  active  role  in  providing  ap- 
propriate summer  employment  opportuni- 
ties for  recipients. 

The  House  recedes  with  an  amendment  to 
adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

57  and  58.  National  Science  Scholarship 
Programs:  Effective  Date.  The  Senate 
amendment  states  that  the  effective  date  of 
the  act  is  10/1/90. 

The  Senate  recedes  with  an  amendment 
to  adopt  the  National  Science  Scholars  Pro- 
gram. (See  27.) 

59A.  Graduate  Fellowships.  The  Senate 
amendment  authorizes  the  Director  of  the 
National  Science  Foundation  to  increase  the 
number  of  Nations  <  Science  Foundation 
Graduate  Pellowslvips  to  1200  per  year,  be- 
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ginning in  1993.  emphasizing  participation 
of  women  and  minorities. 

The  House  recedes. 

59B.  Graduate  Traineeships.  The  Senate 
amendment  authorizes  the  Director  to 
award  grants  to  institutions  of  higher  edu- 
cation to  conduct  traineeships  encouraging 
students  to  continue  education  and  research 
in  mathematics,  science  and  engineering. 

The  House  recedes  with  art  amendment 
making  clear  the  program  is  merit-based 
and  changing  special  rules  of  Sec.  323(b)  by 
striking  "from  traineeship  programs"  in 
paragraph  (2);  by  replacing  "historically  .  .  . 
fellowships"  with  "demonstrated  progress 
and  an  ongoing  commitment  to  upgrading 
their  capabilities  to  perform  high  quality  re- 
search and  are  not  among  the  institutions 
currently  receiving  a  large  number  of  stu- 
dent recipients  of  National  Science  Founda- 
tion Graduate  Fellowships"  in  paragraph 
(3):  and  striking  paragraph  (4). 

60.  Title  IV:  Women  tuid  Minorities  in 
Mathematics.  Science  and  Engineering.  The 
Senate  amendment  contains  provisions  for 
increasing  minority  and  women  participa- 
tion in  mathematics,  science  and  engineer- 
ing. 

The  House  recedes. 

61.  Distinguished  Visiting  Professors.  The 
Senate  amendment  authorizes  the  Director 
of  the  National  Science  Foundation  to 
award  fellowships  to  distinguished  women 
and  minority  faculty  members  for  the  pur- 
pose of  enabling  them  to  visit  institutions  of 
higher  education  that  lack  the  resources  to 
attract  such  distinguished  faculty  on  a  long- 
term  basis. 

The  House  recedes. 

62.  Faculty  Awards  for  Women  and  Mi- 
norities. The  Senate  amendment  authorizes 
the  Director  to  award  grants  to  institutions 
of  higher  education  for  the  purpose  of  re- 
cruiting and  retaining  women  and  minority 
faculty. 

The  House  recedes. 

63.  Alliances  for  Minority  Participation. 
The  Senate  amendment  authorizes  the  Di- 
rector to  award  grants  to  institutions  of 
higher  education  for  the  purpose  of  estab- 
lishing and  maintaining  partnerships  be- 
tween research  institutions  of  higher  educa- 
tion and  those  with  predominately  minority 
enrollment. 

The  House  recedes. 

64.  Title  V:  Federal  Laboratory  Partner- 
ships. The  Senate  amendment  contains  a 
title  to  encourage  partnerships  between  fed- 
eral laboratories  and  educational  institu- 
tions by- 
establishing   an   education   office   within 

each  Federal  mission  officer  to  administer, 
oversee  and  disseminate  information  on 
education  programs  within  the  agency: 

establishing  within  the  agency  two  pro- 
grams for  awarding  grants  to  Institutions  of 
higher  education  to  enhance  undergraduate 
and  graduate  education  in  critical  academic 
areas: 

establishing  within  each  mission  agency 
two  programs  to  enhance  mathematics  and 
science  knowledge  of  elementary  and  sec- 
ondary school  students  and  faculty; 

provide  training  for  agency  employees  in 
critical  academic  areas. 

In  addition,  each  Federal  laboratory  direc- 
tor is  required  to  the  maximum  extent  prac- 
ticable, to  enter  into  education  partnerships 
with  elementary  and  secondary  schools  and 
institutions  of  higher  education  to: 

provide  equipment  and  personnel  support 
to  schools: 

establish  research  programs  for  students; 
and 


establish  mentorships  with  elementary 
and  secondary  school  students. 

The  House  recedes  with  an  amendment 
changing  the  program  to  a  Science  Educa- 
tion Report  which  requires  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  through  the  Federal  Coordinating 
Council  on  Science,  Engineering  and  Tech- 
nology, to  prepare  a  rejKJrt  on  education  in 
mathematics,  science  and  technology.  The 
amendment  also  requires  the  Secretary  to 
compile  a  rejwrt  on  other  education  pro- 
grams involving  Federal  agencies.  Finally, 
the  amendment  authorizes  several  science, 
math  and  engineering  education  programs 
at  the  Department  of  Energy,  which  may  be 
carried  out  by  the  Department's  research 
and  development  facilities. 

65.  Two- Year  Career  Option.  The  House 
bill  authorizes  the  Director  of  the  National 
Science  Foundation  to  establish  a  scholar- 
ship program  for  students  pursuing  higher 
education  studies  in  science,  mathematics  or 
engineering  fields  in  which  there  is  a  short- 
age. 

The  Senate  recedes  with  an  amendment 
making  the  program  a  4-year  scholarship 
program  administered  by  a  National  Acade- 
my of  Science.  Space  and  Technology,  es- 
tablished within  the  department,  for  the  in- 
struction and  preparation  of  selected  indi- 
viduals for  service  in  a  science-,  mathemat- 
ics- or  engineering-related  capacity.  The 
Academy's  Advisory  Board  will  develop  cri- 
teria to  t>e  used  in  selecting  scholarship  re- 
cipients and  identify  the  fields  which  will  be 
given  priority  under  this  section.  From 
nominations  submitted  by  members  of  Con- 
gress, the  board  will  select  one  scholarship 
recipient  from  each  district. 

66.  Effect  of  Certain  Controlled  Substance 
and  Felony  Convictions.  The  House  bill  bars 
a  convicted  drug  user  or  distributor  from  re- 
ceiving any  awards  and  requires  that  the 
student  repay  any  awards  received. 

The  Senate  recedes. 

67A.  Department  of  Education  Evaluation 
Programs.  The  Senate  amendment  contains 
a  section  requiring  the  Secretary  to  conduct 
evaluations  of  the  programs,  activities  and 
responsibilities  of  the  Secretary  authorized 
under  the  Act  and  report  the  findings  to 
Congress  on  September  30,  1995. 

The  Senate  recedes. 

67B.  National  Science  Foundation  Evalua- 
tion Program.  The  Senate  amendment  re- 
quires the  Director  to  conduct  evaluations 
of  the  programs,  activities  and  responsibil- 
ities of  the  Director  under  this  Act  and 
report  the  findings  to  Congress  on  Septem- 
ber 30,  1995. 

The  Senate  recedes. 

68.  Definitions.  The  Senate  amendment 
contains  a  "Definitions"  section. 

The  House  recedes  with  an  amendment  to 
adjust  definitions  included  in  the  section  to 
the  form  of  the  bill  agreed  to  by  the  confer- 
ees. 

69.  Authorization  of  Appropriations.  The 
House  bill  amends  the  National  Science 
Foundation  Authorization  Act  of  1988  by  in- 
creasing the  overall  authorization  for  the 
National  Science  Foundation  and  then  ear- 
marking that  increase  for  the  three  scholar- 
ship programs  contained  in  the  House  bill. 
Authorization:  $13  million  in  1990;  $26  mil- 
lion in  1991;  $35.25  million  in  1992  and 
$40.75  million  in  1993. 

The  Senate  amendment  authorizes  the 
National  Science  Scholars  F>rogram  and  the 
Math/Science  Teacher  Corps  separately. 
For  the  National  Science  Scholars  Program, 
the  Senate  amendment  authorizes  $6  mil- 
lion for  1991,  and  such  sums  in  1992  and 
1993. 


For  the  Math/Science  Teacher  Corps,  the 
Senate  amendment  authorizes  $44  million 
for  four  programs:  Centers  of  Excellence 
(301),  Math/Science  Teacher  Corps  (302), 
Graduate  Fellowships  (321),  and  Graduate 
Traineeships  (322).  The  overall  authoriza- 
tion In  the  Senate  amendment  Is  $125  mil- 
lion, which,  for  all  but  the  National  Science 
Scholars  program.  Is  for  1991  and  such  sums 
to  1995. 

The  Senate  recedes  with  an  amendment 
authorizing  funds  for  the  programs  under 
the  Department  of  Education  and  those 
under  the  National  Science  Foundation  sep- 
arately, and  changing  the  particular  author- 
ization levels  for  the  programs  Included  in 
the  conference  agreement. 

70.  National  Science  Foundation  Report. 
The  House  bill  requires  the  National  Sci- 
ence Foundation  to  submit  to  Congress  a 
report  on  the  status  of  mathematics  and  sci- 
ence education  and  the  career  potential  for 
the  underprlvlledged. 
The  Senate  recedes. 

Robert  A.  Roe, 

George  E.  Brown,  Jr., 

Doug  Walgren, 

Tim  Valentine, 

David  E.  Price, 

Robert  S.  Walker, 

Sherey  Boehlert, 

D.  French  Slaughter,  Jr., 

Gus  Hawkins, 

William  D.  Ford, 

Pat  Williams, 

Major  R.  Owens, 

Tom  Sawyer, 

Bill  Goodling, 

Tom  Coleman, 

Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Christopher  J.,  Dodd, 

Orrin  Hatch, 

Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Goodling,  for  60  minutes,  on 
October  25. 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes  each  day,  on  October  24,  25, 
26,  and  27. 

Mr.  Walker,  for  60  minutes,  today. 
Mr.  Dreier  of  California,  for  60  min- 
utes, each  day. 
and  November  1,  2,  3,  4,  5,  and  6. 

Mr.  Michel,  for  60  minutes,  today. 

Mr.  Livingston,  for  60  minutes,  on 
October  25. 

Mr.  MooRHEAD,  for  60  minutes  each 
day,  on  October  25,  26,  and  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  HoAGLAND,  for  5  minutes,  today. 


.^  at.     1  nnn 
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Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Mfuhe,  for  60  minutes,  today. 
Mr.  Owens  of  Utah,  for  60  minutes, 
on  October  26. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter:) 

Mr.  Broomfielo. 

Ms.  Ros-Lehtinen. 

Mr.  HOLLOWAY. 

Mr.  Parris. 

Mr.  Cox. 

Mr.  Lacomarsino. 

Mr.  Duncan. 

Mrs.  Roukema. 

Mr.  HoRTON,  in  one  instance. 

Mr.  Weldon. 

Mr.  COUGHLIN. 

Mr.  DoRNAN  of  California. 

Mr.  Douglas,  in  two  instances. 

Mr.  Kyl,  in  two  instances. 

Mr.  Bereuter,  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include 
extraneous  matter:) 

Mr.  Neal  of  Massachusetts. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Fascell,  in  three  instances. 

Mr.  Waxbian. 

Mr.  AcKERMAN,  in  three  instances. 

Mr.  Hamilton. 

Mr.  Stark,  in  three  instances. 

Mr.  Towns. 

Mr.  Prank. 

Mr.  Richardson. 

Mr.  HoYER. 

Mr.  Skelton. 

Mr.  Mrazek,  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  Torres. 

Mr.  Matsui. 

Mr.  Campbell  of  Colorado. 

Mr.  Darden. 

Mr.  KiLOEE. 

Mr.  AspiN. 

Mr.  SoLARz. 

Mr.  Clay. 

Mr.  Rahall. 

Mr.  Udall. 

Mr.  Jacobs. 

Mr.  Dyson. 

Mrs.  Collins. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3237.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  sell  certain  silver  proof 
coin  sets:  to  the  Committee  on  Banking  and 
Finance. 


and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2331.  An  act  to  amend  title  39, 
United  States  Code,  to  designate  as  non- 
mailable matter  solicitations  for  the  pur- 
chase of  goods  or  services,  or  solicitation  for 
donations  which  could  reasonably  be  con- 
strued as  implying  any  Federal  Government 
connection  or  endorsement,  unless  such 
matter  contains  an  appropriate,  conspicuous 
disclaimer,  and  for  other  purpKtses; 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes:  and 

H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee   had   examined 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984,  and  for  other  purposes; 

H.R.  4238.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases; 

H.R.  5144.  An  act  to  provide  for  the  study 
of  certain  historical  and  cultural  resources 
located  in  the  city  of  Vancouver,  WA.  and 
for  other  purposes; 

H.R.  5209.  An  act  to  amend  title  39, 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  child-resistant  packaging  require- 
ments, and  for  other  purposes; 

H.R.  5367.  An  act  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes; 

H.R.  5749.  An  act  to  amend  the  act  enti- 
tled "An  act  to  Incorporate  the  American 
University."  approved  February  24.  1893,  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church; 

H.R.  5759.  An  act  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
clarify  the  application  of  such  act  to  em- 
ployee group  health  plans; 

H.R.  5794.  An  act  to  amend  the  Age  Dis- 
crimination Claims  Assistance  Act  of  1988  to 
extend  the  statute  of  limitations  applicable 
to  certain  additional  claims  under  the  Age 
Discrimination  In  Employment  Act  of  1967; 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  October  28. 
1990,  as  "Eating  Disorders  Awareness 
Week": 

H.J.  Res.  518.  Joint  resolution  designating 
October  13.  through  20,  1990.  as  "American 
Textile  Industry  Bicentennial  Week"; 

H.J.  Res.  519.  Joint  resolution  designating 
August  29,  1990,  as  "National  Sarcoidosis 
Awareness  Day": 

H.J.  Res.  520.  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact: 

H.J.  Res.  566.  Joint  resolution  aciuiowl- 
edglng  the  sacrifices  that  military  families 


have  made  on  behalf  of  the  Nation  and  des- 
ignating November  19,  1990.  as  "National 
MUltary  Families  Recognition  Day";  and 

H.J.Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responslbl'lty  for 
support  of  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  30  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  October  25,  1990.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4098.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  baseline  deviation 
notice  received  from  the  Navy  concerning 
the  T45TS  program,  a  Defense  Enterprise 
Program,  pursuant  to  10  U.S.C.  2437;  to  the 
Committee  on  Armed  Services,  October  24, 
1990. 

4099.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  State  responses  to  the  recommen- 
dations of  the  Task  Force  on  Long-Term 
Health  Care  Policies,  pursuant  to  42  U.S.C. 
1395b  nt.;  to  the  Committee  on  Energy  and 
Commerce. 

4100.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

4101.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  entitled,  "Senior  Executive 
Service  Pay  Setting  and  Reassignments:  Ex- 
pectations vs.  Reality";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIII.  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  5315.  A  bill 
to  provide  off-budget  treatment  for  the 
Highway  Trust  Fund  and  the  Airport  and 
Airway  Trust  Fund,  if  such  treatment  is 
provided  for  the  Social  Security  Trust  Fund; 
with  amendments  (Rept.  101-934.  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  DIXON:  Committee  of  conference. 
Conference  report  on  H.R.  5311  (Rept.  101- 
935).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  the  subdivision 
among  programs  of  budget  allocation  for 
fiscal  year  1991  submitted  pursuant  to  sec- 
tion 302(b)  of  the  Congressional  Budget  Act 
of    1974   (Rept.    101-936).   Referred   to   the 
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Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROE:  Connimittee  of  Conference.  Con- 
ference report  on  H.R.  996  (Rept.  101-937). 
Ordered  to  be  printed. 

Mr.  MURTHA:  Conunittee  of  Conference. 
Conference  report  on  H.R.  5803  (Rept.  101- 
938).  Ordered  to  be  printed. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  526.  a  resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (H.R. 
486)  to  amend  the  Defense  Production  Act 
of  1950  to  revitalize  the  defense  industrial 
base  of  the  United  States,  and  for  other 
purposes,  and  against  its  consideration 
(Rept.  101-939).  Referred  to  the  House  Cal- 
endar. 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  527,  a  reso- 
lution waiving  the  requirement  of  clause 
4(b).  Rule  XI.  against  consideration  of  cer- 
tain resolutions  reported  from  the  Commit- 
tee on  Rules,  and  for  other  purposes  (Rept. 
101-940).  Referred  to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  528.  a  resolution  authoriz- 
ing the  Speaker  to  declare  recesses  (Rept. 
101-941).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  529.  a  resolution  waiving  certain 
points  of  order  against  consideration  of  the 
conference  report  on  the  bill  (H.R.  5803) 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  purposes,  and 
against  its  consideration  (Report  No.  101- 
942).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BRENNAN  'for  himself.  Mr. 
LiPiNSKi.  Mrs.  Boxer.  Mr.  Phost, 
Mr.   Hertel.   Ms.   Pelosi,   and   Mr. 

FOGLIETTA): 

H.R.  5908.  A  bill  to  amend  the  Poison  Pre- 
vention Packaging  Act  of  1970  to  require 
samples  of  prescription  drugs  distributed  to 
physicians  and  other  prescribing  practition- 
ers to  meet  special  packaging  standards 
under  such  Act;  to  the  Conunittee  on 
Elnergy  and  Commerce. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Jones  of  North  Carolina): 

H.R.  5909.  A  bill  to  establish  the  Florida 
Keys  National  Marine  Sanctuary,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  GRANT; 

H.R.  5910.  A  bill  to  prohibit  the  inciner- 
ation of  any  hazardous  material  which  has 
been  transported  in  conunerce;  jointly  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mr.  KOSTMAYER: 

H.R.  5911.  A  bill  to  amend  the  Outdoor 
Recreation  Act  of  1963  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  a  registry 
of  outstanding  recreational  and  scenic  river 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  LEVINE  of  California: 

H.R.  5912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  wind- 
fall profit  tax  on  domestic  crude  oil,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  McMILLEN  of  Maryland: 
H.R.  5913.  A  bill  to  exempt  from  the  anti- 
trust laws  television  broadcasting  networks 
in  connection  with  the  broadcasting  of  the 
winter  and  summer  Olympic  games,  and  for 
other  purposes;  jointly  to  the  Committees 
on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mr.  MURTHA: 
H.R.  5914.  A  bill  to  establish  a  task  force 
to  study  and  evaluate  the  taxation  of  real 
property  by  State  and  local  governments, 
the  effects  of  such  taxation  on  certain  tax- 
payers, and  the  feasibility  of  other  policies 
designed  to  reduce  the  dependence  of  State 
and  local  governments  on  such  taxation;  to 
the  Committee  on  Government  Operations. 

By  Mr.  MURTHA: 
H.R.  5915.  A  bill  to  authorize  the  creation 
of  the  Energy  Corpwration  of  the  Northeast 
and  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  guarantees  for  the  obliga- 
tions of  such  corporation  and  other  finan- 
cial assistance  to  such  corporation;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce; Banking,  Finance  and  Urban  Affairs; 
and  the  Judiciary. 

By  Mr.  TAUKE: 
H.R.  5916.  A  bill  to  require  the  President 
of  the  United  States  to  use  the  strategic  pe- 
troleum reserve  in  the  event  of  a  domestic 
energy  supply  shortage,  to  amend  the 
Energy  Policy  and  Conservation  Act  and  the 
Export  Administration  Act  of  1979  to  pro- 
hibit the  exportation  of  refined  petroleum 
products  except  under  certain  circum- 
stances, and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Conunerce, 
Foreign  Affairs,  and  the  Judiciary. 

By  Mrs.  COLLINS: 
H.R.  5917.  A  bill  to  require  the  Secretary 
of  Defense  to  increase  outreach  to  small  dis- 
advantaged businesses  that  are  potential 
contractors  or  subcontractors  with  the  De- 
partment of  Defense,  through  a  variety  of 
methods,  and  to  require  potential  defense 
contractors  to  certify  compliance  with  equal 
opportunity  requirements,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Armed  Services  and  Small  Business. 

By  Mrs.  COLLINS: 
H.R.  5918.  A  bill  to  assist  in  the  develop- 
ment of  microenterprises  and  microenter- 
prise  lending;  jointly,  to  the  Committees  on 
Ways  and  Means,  Banking.  Finance  and 
Urban  Affairs.  Small  Business,  and  Energy 
and  Commerce. 

By  Mr.  McEWEN: 
H.R.  5919.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  include  with  regulations  issued  by 
that  agency  a  statement  of  the  anticipated 
effects  of  the  regulations  on  small  business; 
jointly,  to  the  Committees  on  Small  Busi- 
ness and  Merchant  Marine  and  Fisheries. 

By  Mr.  CONTE: 
H.J.  Res.  680.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes;  jointly,  to 
the  Committees  on  Appropriations  and 
Ways  and  Means. 

By  Mr.  WHITTEN: 
H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes;  jointly,  to 
the  Committees  on  Appropriations  and 
Ways  and  Means. 

By  Mr.  GRAY: 
H.J.  Res.  682.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  rest>ect 
to  any  reconciliation  bill,  appropriation  bill, 
or  continuing  resolution  for  the  remainder 
of  the  One  Hundred  First  Congress,  consid- 
ered and  passed. 


By  Mr.  DELLUMS:  (for  himself,  Mr. 
Applegate,  Mr.  Neal  of  Massachu- 
setts, Mr.  Torres,  Mr.  Vento,  and 
Mr.  Kanjorski): 
H.J.  Res.  683.  Joint  resolution  to  designate 
the    10-year   period   beginning   January    1, 
1991.  as  the  "National  Decade  of  Historic 
Preservation";   to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Ms.  OAKAR: 
H.  Con.  Res.  389.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  prepare  and  submit  a 
proposed  national  energy  policy  plan  before 
December  31,    1990;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SOLARZ: 
H.  Con.  Res.  390.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the   European   Community    should   accept 
Turkey's    application    for    membership    in 
that  organization  at  the  next  available  op- 
portunity; to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
546.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Conunonwealth  of 
Puerto  Rico,  relative  to  a  plebiscite  on  the 
final  political  status  of  the  people  of  Pur- 
erto  Rico;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  McMILLEN  of  Maryland  introduced  a 
bill  (H.R.  5920)  for  the  relief  of  Presley 
Tantoco  Santos;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  446:  Mr.  Morrison  of  Washington, 
Mr.  Bateman.  Mrs.  Boccs.  Mr.  Olin,  Mr. 
Miller  of  Ohio,  and  Mr.  Durbin. 

H.R.  638:  Mr.  Feighan. 

H.R.  1501:  Mr.  Ireland.  Mr.  Marlenee. 
Mr.  Skeen.  Mr.  Craig.  Mr.  Walker.  Mr.  La- 
gomarsino.  Mr.  Dannemeyer,  Mrs.  Smith  of 
Nebraska,  Mr.  Thomas  of  Wyoming,  Mr. 
Shumway,  Mr.  Inhofe,  Mr.  Young  of 
Alaska.  Mr.  Shuster,  Mr.  Davis,  Mr. 
Hunter,  Mr.  Schaefer,  Mr.  Callahan,  Mr. 
Pashayan,  Mr.  Kyl,  Mr.  Herger.  Mr. 
Rhodes.  Mr.  Morrison  of  Washington.  Mr. 
Edwards  of  Oklahoma,  Mr.  Ritter,  Mr. 
NiELSON  of  Utah,  Mr.  McCandless,  Mr. 
Vander  Jagt,  Mr.  DeLay,  Mr.  Armey,  Mr. 
Gallegly,  Mrs.  Vucanovich,  Mr.  Emerson. 
Mr.  Duncan.  Mr.  Hancock.  Mr.  Denny 
Smith,  Mr.  Dickinson,  Mr.  Lightfoot,  Mr. 
Burton  of  Indiana,  Mr.  Packard,  Mrs.  Bent- 
ley.  Mr.  Parris.  Mr.  Robert  F.  Smith.  Mr. 
Smith  of  New  Hampshire.  Mr.  Moorhead. 
Mr.  Lewis  of  California.  Mr.  Stump.  Mr. 
Bunning.  Mr.  Broomfield.  Mr.  Robinson. 
Mr.  Stangeland.  Mr.  Rogers.  Mr.  Coleman 
of  Missouri,  and  Mr.  Courter. 

H.R.  1676:  Mr.  Panetta. 

H.R.  3458:  Mr.  Panetta.  Mr.  Yates.  Mr. 
Markey.  Mr.  Rahall.  and  Ms.  Kaptur. 

H.R.  3752:  Ms.  Snowe  and  Mr.  Pursell. 

H.R.  4026:  Mr.  English. 
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H.R.  4079:  Mr.  Walker.  Mr.  Skeen.  and 
Mr.  Emerson. 

H.R.  4193:  Mr.  Lagomarsino,  Mr.  Kyl,  and 
Mrs.  Martin  of  Illinois. 

H.R.  4258:  Mr.  Saxton  and  Mr.  Johnson 
of  South  Dakota. 

H.R.  4492:  Mr.  Jacobs  and  Mr.  Kolter. 

H.R.  4573:  Mr.  Grandy. 

H.R.  4604:  Mr.  Markey.  Mr.  Downey,  Mr. 
Burton  of  Indiana,  and  Mr.  Bosco. 

H.R.  4741:  Mr.  Murtha  and  Mr.  Kildee. 

H.R.  4840:  Mrs.  Boxer  and  Mr.  Rahall. 

H.R.  4992:  Mr.  Encel. 

H.R.  4993:  Mr.  Shays  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  5053:  Ms.  Long  and  Mr.  Johnston  of 
Florida. 

H.R.  5190:  Mrs.  Johnson  of  Connecticut, 
Mr.  Machtley.  and  Mr.  Serrano. 

H.R.  5306:  Mr.  Dellums,  Mr.  Dymally, 
Mrs.  MoREiXA,  Mr.  Slattery,  and  Mr. 
Yates. 

H.R.  5336:  Mr.  Dornan  of  California. 

H.R.  5338:  Mr.  Engel. 

H.R.  5362:  Mr.  Livingston. 

H.R.  5377:  Mr.  Owens  of  Utah  and  Mr. 

SUND«UIST. 

H.R.  5416:  Mr.  Wise. 

H.R.  5455:  Mr.  Vander  Jagt,  Mr.  Obey. 
Mr.  Smith  of  Florida,  Mr.  Geren  of  Texas, 
Mr.  Derrick.  Ms.  Slaughter  of  New  York, 
Mr.  Lagomarsino,  Mr.  Neal  of  North  Caroli- 
na, and  Mr.  Wilson. 

H.R.  5480:  Mr.  Bruce,  Mr.  Fazio.  Mr.  Ack- 
ERMAN,  and  Mr.  Dellums. 

H.R.  5490:  Mr.  Kostmayer  and  Mr.  Engel. 

H.R.  5505:  Mr.  Moody. 

H.R.  5516:  Mr.  Erdreich.  Mr.  Kennedy, 
Mr.  English.  Mr.  Clinger,  Mr.  Saxton,  Mr. 
Lagomarsino,  Mr.  Smith  of  New  Jersey,  Mr. 
Murphy,  Mrs.  Schroeder,  Mr.  Coyne,  Mr. 
Rahall.  Ms.  Pelosi,  Mr.  Jontz,  Mr.  John- 
son of  South  Dakota,  Ms.  Kaptur,  Mr.  Wal- 


gren,  Mr.  Jones  of  North  Carolina.  Mr. 
DuRBiN,  Mr.  Rose,  Mr.  Sarpalius,  Mr. 
Prank,  Mr.  Rowland  of  Connecticut,  Mrs. 
Johnson  of  Connecticut,  Mr.  Derrick,  Ms. 
Snowe,  Mr.  BoRSKi,  and  Mr.  Bateman. 

H.R.  5568:  Mr.  Hertel. 

H.R.  5589:  Mr.  Alexander. 

H.R.  5666:  Mrs.  Collins. 

H.R.  5671:  Mr.  Lancaster  and  Mr.  Prank. 

H.R.  5750:  Mr.  Serrano.  Ms.  Long,  Mr. 
Conyers,  Mr.  Lehman  of  Florida,  Mr.  Del- 
lums. Mr.  Matsui,  and  Mr.  Ackerman. 

H.R.  5777:  Mr.  Scheuer. 

H.R.  5805:  Mrs.  Byron.  Mr.  Roe,  Mr. 
Fauntroy,  Mr.  Stark,  Mr.  Fazio,  Mr.  Gejd- 
ENsoN,  Mr.  Foglietta.  Mr.  Lancaster,  and 
Mr.  Bevill. 

H.R.  5859:  Mr.  Wise. 

H.R.  5896:  Mr.  Traficant,  Mr.  Roe.  and 
Mr.  Mrazek. 

H.J.  Res.  87:  Mr.  Wilson, 

H.J.  Res.  432:  Mr.  DeLay. 

H.J.  Res.  606:  Mr.  Aspin. 

H.J.  Res.  628:  Mr.  Jontz. 

H.J.  Res.  640:  Mr.  Volkmer,  Mr.  Pallone, 
Mr.  Gray.  Mr.  Weiss.  Mr.  Kastenmeier,  Mr. 
Mazzoli,  Mr.  English.  Mr.  McGrath.  Mr. 
LaPalce.  Mr.  de  la  Garza,  Mr.  Martinez, 
Mr.  Vento,  and  Mr.  Wheat. 

H.J.  Res.  652:  Mr.  Ackerman,  Mr.  Burton 
of  Indiana,  Mr.  Ridge,  Mr.  Oilman,  Mr. 
Bates,  Mr.  Young  of  Alaska.  Mr.  Valentine. 
Mr.  Morrison  of  Washington.  Mr.  Towns. 
Mr.  Martinez,  Mr.  Borski,  Mr.  Dicks,  Mr. 
Myers  of  Indiana,  Mr.  Miller  of  Washing- 
ton, Mr.  BiLiRAKis,  Mr.  Yatron,  Mr.  Gun- 
DERSON.  Mr.  Duncan,  Mr.  Denny  Smith, 
Mrs.  Johnson  of  Connecticut.  Mr.  Kolter, 
Mrs.  Bentley,  Mr.  Atkins,  Mr.  Clarke,  Mr. 
Jones  of  North  Carolina,  Mr.  Blaz,  Mr. 
Paxon,  Mr.  Swift,  Mr.  Prenzel,  Mr. 
Saxton,  Mr.  McMillen  of  Maryland.  Mr. 
Alexander.  Mr.  McDade.  Mrs.  Mink,  Mr. 


Stknholm.  Mr.  Spratt,  Mr.  Lewis  of  Cali- 
fornia, and  Mr.  McEwen. 

H.J.  Res.  673:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Annunzio.  Mr.  Stump.  Mr.  Schulze,  Mr 
Miller  of  Ohio,  Mr.  Browder.  Mr.  Coleman 
of  Texas.  Mr.  Vander  Jagt.  Mr.  Pasha yan, 
Mr.  Grant,  Mr.  Davis,  Mr.  Houghton.  Mr. 
Johnson  of  South  Dakota.  Mr.  Ray.  Mr. 
Neal  of  North  Carolina.  Ms.  Long.  Mr. 
Hayes  of  Louisiana,  Mr.  Kolbe,  Mr.  Levin 
of  Michigan,  Mr.  Ritter,  Mr.  Saxton,  Mr 
Kildee,  Mr.  Hughes,  Mr.  Moakley,  Mr. 
NowAK,  Mr.  Yatron,  Mr.  Owens  of  New 
York,  Mr.  Myers  of  Indiana.  Mr.  Chandler, 
Mr.  PuRSELL.  Mr.  Whittaker,  Mr.  Armey, 
Mr.  Rinaldo,  Mr.  Sharp,  Mr.  Sisisky,  Mr. 
Staggers,  Mr.  Wylie,  Mr.  Whitten,  Mr. 
Hamilton,  Mr.  Torres.  Mr.  Hefner,  Mr. 
Jones  of  Georgia,  Mrs.  Byron,  Mr.  Wal- 
OREN,  Mr.  Marlenee,  Mr.  Volkmer,  Mr. 
Wilson,  and  Ms.  Molinari. 

H.J.  Res.  674:  Mr.  Schumer.  Mr.  Oilman, 
Mr.  Lantos,  Mr.  Stallings,  Mr.  Anderson. 
and  Mr.  DePazio. 

H.  Con.  Res.  66:  Mr.  DeFazio. 

H.  Con.  Res.  355:  Mr.  Eckart.  Mr.  DeFa- 
zio. Ms.  Slaughter  of  New  York.  Mr. 
Stokes,  and  Mr.  Owens  of  Utah. 

H.  Con.  Res.  372:  Ms.  Pelosi,  and  Mr. 
Morrison  of  Connecticut. 

H.  Res.  29:  Mr.  Wilson. 

H.  Res.  474:  Ms.  Kaptur,  Mr.  Spence,  Ms. 
Long,     Mr.     Lancaster,     and     Mr.     Hoch- 

BRUECKNER. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
252.  The  SPEAKER  presented  a  petition 
of  the  Nitijela  of  the  Marshall  Islands,  rela- 
tive to  Micronesia  former  employees  of  the 
trust  territory  government;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 
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CONGRESSIONAL  SALUTE  TO 
MSGR.  GEORGE  G.  HIGGINS 
AND  JACK  SHEINKMAN 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  23,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
and  adnniration  that  I  rise  today  in  tribute  to 
two  outstanding  Americans,  Msgr.  George  G. 
Higgins  and  Jack  Sheinkman,  president  of  the 
Amalgamated  Clothing  &  Textile  Workers  of 
America.  Through  their  actions,  these  two  indi- 
viduals have  contributed  so  much  to  the  labor 
movement  of  our  country  and  working  people 
everywhere. 

On  November  15,  1990,  the  eighth  annual 
Sol  Stetin  Award  Dinner  will  be  held  in  my 
Eighth  Congressional  District  at  the  West- 
mount  Country  Club  in  West  Paterson,  NJ. 
This  festive  occasion  will  honor  Monsignor 
Higgins  and  Presideni  Sheinkman  who  are 
this  year's  recipients  of  the  prestigious  Sol 
Stetin  Award. 

The  dinner  will  benefit  the  Botto  House, 
which  was  declared  a  national  landmark  in 
1983.  The  Botto  House  played  a  major  role  as 
a  haven  for  free  speech  and  assembly  during 
a  stirring  chapter  of  U.S.  history,  the  1913  Pa- 
terson silk  stnke.  The  6-month  strike  involved 
more  than  23,000  silk  workers  and  is  consid- 
ered to  be  a  milestone  toward  reform  of  the 
American  workplace,  eventually  resulting  in 
the  acceptance  of  the  8-hour  day,  minimum 
wage  standards,  and  other  worker  benefits 
now  broadly  enjoyed  by  Americans. 

Mr.  Speaker,  Msgr.  George  G.  Higgins  of 
the  Catholic  University  of  America  is  one  of 
the  leading  spokespersons  for  the  Catholic 
Church  in  the  United  States  on  matters  affect- 
ing labor.  He  is  currently  an  adjunct  lecturer  at 
the  department  of  theology  at  this  fine  univer- 
sity. 

Monsignor  Higgins  was  born  in  Chicago,  IL, 
on  January  21,  1916.  He  was  educated  at 
Catholic  schools  in  the  Chicago  area,  graduat- 
ing from  St.  Mary  of  the  Lake  Seminary  in 
Mundelein,  IL,  in  1939.  Graduate  study  in  eco- 
nomics and  political  science  followed  at  the 
Catholic  University  of  America,  where  he 
earned  his  Ph.D.  in  1944.  One  of  the  proudest 
moments  in  his  life  came  on  May  18,  1940, 
when  he  was  ordained  a  priest.  He  was  sub- 
sequently named  monsignor  in  October  1953, 
and  domestic  prelate  in  December  1959. 

Mr  Speaker,  tonight  we  also  honor  Jack 
Sheinkman,  president  of  the  Amalgamated 
Clothing  &  Textile  Workers  Union,  AFL-CIO, 
CLC.  Jack  was  elected  to  the  presidency  of 
the  union  in  June  1987,  after  serving  as  sec- 
retary-treasurer and  cochief  executive  officer 
of  the  union  since  1972.  Prior  to  1972,  he 
served  as  a  vice  president  of  the  union. 


Jack  began  his  union  career  as  an  organiz- 
er for  the  International  Pulp,  Sulphite  &  Paper 
Mill  Workers  before  joining  the  Amalgamated 
Clothing  Workers  of  America  in  1953.  At  the 
ACTWU,  he  led  the  union  in  two  historic  labor 
struggles,  the  EPIC  campaign  on  the  Texas- 
Mexican  border  to  bring  social  and  economic 
justice  to  workers  at  the  Farah  manufacturing 
plants  in  El  Paso  and  San  Antonio,  which  took 
22  months  before  its  successful  conclusion. 

In  addition,  he  led  the  struggle  to  permit 
unionization  of  the  J. P.  Stevens  textile  plants 
which  had  begun  years  earlier  by  the  Textile 
Workers  Union  of  America  and  which  was 
continued  by  the  ACTWU  after  the  merger. 
His  efforts  culminated  with  contractual  agree- 
ment being  reached  in  1980. 

Jack  is  a  vice  president  of  the  AFL-CIO  and 
Its  industrial  union  department  and  chairman 
of  its  executive  council  committee  on  benefit 
funds.  He  also  serves  as  vice  president  of  the 
International  Textile  Garment  &  Leather  Work- 
ers' Federation. 

As  part  of  his  work  on  behalf  of  ACTWU 
members.  Jack  plays  an  active  and  leading 
role  in  a  number  of  organizations  working  to 
achieve  greater  equality  and  justice  in  the 
workplace,  promote  civil  liberlies,  defend 
workers'  rights,  improve  collective  bargaining 
and  labor  management  relations.  He  is  also 
involved  in  efforts  to  promote  world  peace 
and  establish  free  trade  unions  and  democrat- 
ic institutions  in  other  countries. 

Mr.  Speaker,  it  is  indeed  an  honor  to  pay 
tribute  to  these  two  outstanding  American  citi- 
zens who  have  done  so  much  to  aid  the  work- 
ing men  and  women  of  our  great  Nation.  I 
salute  Msgr.  George  G.  Higgins  and  Jack 
Sheinkman,  the  1990  reclptents  of  the  Sol 
Stetin  Award. 


INTERIM  REPORT  ON  SUBCOM- 
MITTEE INVESTIGATION  AND 
SENSE  OF  CONGRESS  RESOLU- 
TION THAT  THE  PRESIDENT 
COMPLETE  A  NATIONAL 

ENERGY  POLICY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24.  1990 

Ms.  OAKAR.  Mr.  Speaker,  before  the  101st 
Congress  adjourns,  I  want  to  update  the  Mem- 
bers on  a  2-year  long  inquiry  of  the  Subcom- 
mittee on  Economic  Stabilization  on  energy 
security,  and  to  place  before  this  body  a  reso- 
lution that  embodies  my  conclusion  that  the 
President  should  comply  with  the  Energy  Or- 
ganization Act  of  1977  by  developing  and  an- 
nouncing a  national  energy  policy  on  or  before 
December  31,  1990. 

SUMMARY  OF  1989  REPORT  TO  THE  HOUSE 

Last  year  at  about  this  time,  as  chair  of  the 
Subcommittee   on    Economic   Stabilization,    I 


summarized  the  results  of  our  seven  public 
hearings  as  follows:  "Our  country  faces  seri- 
ous problems  with  respect  to  our  long-term 
energy  security,  and  these  problems  could 
become  critical  unless  action  Is  taken  without 
delay  "—'Subcommittee  Investigation  Discov- 
ers Dangers  to  U.S.  Energy  Security  That  Call 
for  Action  Now,"  remarks  on  the  House  floor. 
Congressional  Record,  November  20, 
1989,  page  H9424. 

We  concluded  by  imploring  the  President  to 
publish  a  national  energy  policy  without  delay. 
We  pointed  out  that  "lead  times  are  long  in 
the  energy  field  and  the  next  5  to  10  years 
are  critical."  Because  of  this  time  element,  we 
concluded  that:  "Every  passing  month  without 
an  energy  policy  *  *  *  cuts  down  the  coun- 
try's margin  of  safety  in  energy  security;  every 
passing  season  sees  us  forfeit  export  opportu- 
nities for  energy  techologies  that  this  country 
should  be  developing;  every  passing  year 
without  direction  in  this  vital  field  erodes  the 
leadership  capability  of  the  United  States  in 
organizing  responses  to  global  energy  and  en- 
vironmental problems." 

SITUATION  IN  AUTUMN  OF   1989 

At  the  time  of  our  first  report,  the  situation 
was  as  follows: 

The  dependency  of  the  U.S.  economy  of  oil 
imports  had  grown  from  28  percent  in  1982 
and  1983  to  38  percent  in  1988,  according  to 
the  Department  of  Energy's  conservative  net 
import  method  of  calculation — or,  about  43 
percent  according  to  the  American  Petroleum 
Institute's  gross  import  method; 

President  Reaqan  had  made  a  formal  find- 
ing that  the  1988  level  of  imports  "threatens 
to  impair  the  national  security"; 

Oil  imports  were  running  about  42  percent 
of  U.S.  consumption— Department  of 
Energy— for  the  first  three-quarters  of  1989, 
the  fourth  highest  level  in  U.S.  history; 

The  margin  of  safety  for  electricity  genera- 
tion stood  only  two  points  above  minimum  re- 
quirements for  the  l^ation  as  a  whole,  and  2 
points  below  minimum  safety  standards  for 
the  Atlantic  Seaboard,  from  Florida  to 
Quebec; 

The  administration  did  not  have  a  national 
energy  policy  to  address  these  problems,  as 
mandated  by  statute  in  1977.  The  administra- 
tion was  studying  the  matter,  including  a 
series  of  hearings  that  began  on  July  31, 
1989. 

SITUATION  IN  THE  AUTUMN  OF  1990 

A  year  later  the  situation  has  changed  for 
the  worse: 

Oil  imports  for  the  first  7  months  of  1990 
were  running  at  45  percent  of  U.S.  consump- 
tion-Department of  Energy,  or  50  percent  ac- 
cording to  API,  the  second  highest  level  in 
American  history; 

The  Gas  Research  Institute  estimates  that 
the  United  States  will  be  60  percent  depend- 
ent on  foreign  oil  by  the  year  2000  and  65 
percent  by  2010; 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  pending  Clean  Air  Act  amendments, 
according  to  the  Electric  Power  Research  In- 
stitute and  the  North  Amencan  Electric  Reli- 
ability Council,  hold  the  potential  of  driving  the 
safety  margin  for  electricity  generation  down 
to  3,6  percent  below  minimum  standards  for 
the  entire  Eastern  United  States  by  the  mid- 
1990's,  making  a  series  of  blackouts  and 
brownouts  almost  inevitable; 

Events  in  the  Middle  East  removed  4.3  mil- 
lion barrels  per  day  of  oil  from  the  world 
market; 

Our  subcommittee  had  conducted  1 1  public 
hearings  on  various  aspects  of  energy  securi- 
ty: 

The  administration  still  does  not  have  an 
energy  policy  for  addressing  the  problems  of 
energy  security,  although  the  Energy  Depart- 
ment, has  now  held  15  hearings  around  the 
country,  and  President  Bush  has  had  nearly  2 
years  since  his  election  to  ponder  the  gravity 
of  these  matters. 

THE  PRESIDENT'S  DECADE  OF  INVOLVEMENT 

It  is  pertinent  to  note  that  President  Bush 
was  also  Vice  President  for  8  years  under  the 
administration  that  found  oil  imports  at  38  per- 
cent constituted  a  threat  to  the  national  secu- 
rity. Does  President  Bush  acknowledge  any 
responsibility  for  that  decision?  Does  he  agree 
with  It  or  disagree  with  it?  Does  he  think  that 
the  present  levels  of  oil  imports  impair  the  na- 
tional security?  Does  he  think  that  60  or  65 
percent  dependency  levels  will  be  a  threat  to 
the  national  security  and  Independence?  If  he 
believes  there  are  problems,  what  does  he 
think  should  be  done  to  address  them? 

The  answer  is  that  the  Congress  and  the 
public  are  totally  in  the  dark  because  Presi- 
dent Bush  is  not  telling  the  American  people 
what  he  thinks  about  energy  security. 

FURTHER  DELAY  PROMISED 

Furthermore,  spokespersons  for  the  Presi- 
dent have  said  that  it  will  not  be  until  some- 
time in  April  1991  that  the  President  will  an- 
nounce his  energy  policy  or  plan  or  strategy, 
or  whatever  he  choses  to  call  it. 

GUIDANCE  REQUIRED  NOW 

Mr.  Speaker,  I  submit  that  it  is  unreasonable 
and  dangerous  for  the  President  to  wait  an- 
other half  year  before  Congress  and  the 
public  can  see  an  energy  policy.  In  my  opin- 
ion, this  leisurely  pace  became  unacceptable 
after  the  Reagan-Bush  administration  made  a 
finding  in,  January  1989,  that  a  38.1-  percent 
level  of  import  dependence  threatens  to 
impair  the  national  security. 

MANDATE  OF  THE  ENERGY  DEPARTMENT 
ORGANIZATION  ACT 

In  my  opinion,  Congress  should  express  its 
opinion  that  further  delay  is  even  more  unac- 
ceptable because  of  lessons  taught  by  current 
events  in  the  Middle  East.  Congress  plainly 
mandated  in  the  Energy  Department  Organi- 
zation Act  of  1977  that  the  President  should 
establish  an  energy  policy  for  the  guidance  of 
producers,  industry,  business,  homeowners, 
consumers,  environmentalists,  and  State  and 
local  governments,  and  that  he  update  that 
policy  every  2  years  That  decision  was  made 
by  a  Congress  consisting  of  both  parties,  and 
was  made  while  a  President  of  the  other  party 
was  in  the  White  House.  It  was  not  a  partisan 
action;  it  was  an  institutional  action. 
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LEGISLATION  OF  1977  REFLECTS  WISE  DIVISION  OF 
LABOR 

The  congressional  decision  of  1977  to 
place  the  responsibility  on  the  President,  in 
my  judgment,  reflects  a  proper  division  of 
labor  between  the  legislative  and  executive 
branches. 

The  President,  as  chief  executive  officer, 
can  call  upon  approximately  2  million  employ- 
ees, including  16,000  full-time  employees  of 
the  Department  of  Energy,  as  well  as  the  ex- 
pertise of  the  Council  of  Economic  Advisors, 
the  Department  of  Transportation,  and  the  En- 
vironmental Protection  Agency  to  assist  him  in 
making  energy  policy.  There  is  no  comparable 
organizational  mechanism  in  the  Congress  to 
coordinate  the  work  of  a  dozen  or  more  com- 
mittees of  the  House  and  Senate  having  juris- 
diction over  various  facets  of  energy  policy, 
and  to  do  so  on  a  continuous  basis.  To  make 
truly  national  decisions  in  the  national  interest, 
we  must  look  to  the  President  as  the  chief  na- 
tional executive. 

In  my  opinion,  those  that  say  Congress 
should  develop  the  national  energy  policy,  are 
missing  the  point:  Congress  has  already  made 
a  decision,  in  1977,  which  I  believe  was  wise, 
that  the  President  should  be  responsible  for 
formulating  an  overall  national  energy  policy. 

TASK  IS  DIFFICULT 

Certainly,  that  task  is  not  easy.  But,  if  the 
President  is  not  supposed  to  make  difficult  de- 
cisions, what  is  he  supposed  to  do?  Not  only 
does  the  President  have  the  resources  to 
decide  upon  energy  security  policies,  he  also 
has  a  political  advantage  in  doing  so.  In  our 
system  of  government,  the  President  repre- 
sents all  of  the  Amencan  people.  In  contrast. 
Members  of  Congress  represents  Individual 
States  and  districts  that  may  contain  a  pre- 
ponderence  of  one  kind  of  interest  or  another 
that  they  must  take  into  account.  The  Presi- 
dent alone  is  in  a  position  to  balance  all  the 
interests  and  resources  concerned  and  to 
arrive  at  an  energy  policy  in  the  national  inter- 
est. He  is  also  in  the  best  position  to  focus  at- 
tention and  effort  on  the  achievement  of 
energy  goals  and  programs. 

CONGRESS  IS  WILLING  TO  HELP 

I  believe  Congress  has  been  offering  to 
assist  the  President  in  this  matter.  For  exam- 
ple, I  feel  that  our  extensive  heanngs  have 
helped  the  cause  by  educating  the  public  to 
the  issues  on  which  we  must  reach  a  national 
consensus.  I  have  also  made  specific  policy 
suggestions  to  the  President  by  letter  follow- 
ing the  invasion  of  Kuwait.  I  would  be  glad  to 
make  additional  suggestions,  if  consulted. 

I  would  be  glad  to  work  in  the  future 
through  subcommittees  and  committees  on 
which  I  serve  to  evaluate,  possibly  improve, 
and  implement  recommendations  that  are  a 
part  of  a  national  energy  policy. 

ENERGY  INITIATIVES  OF  THE  101ST  C0N3RESS 

In  addition  to  our  subcommittee's  1 1  hear- 
ings on  energy  security,  I  have  taken  some 
specific  legislative  initiatives  in  the  energy  se- 
curity area.  The  Defense  Production  Act, 
which  was  drafted  by  my  subcommittee  and  is 
close  to  passage,  provides  a  number  of  meas- 
ures to  enhance  energy  security  for  the  Na- 
tion's defense  industnal  base.  In  March  of  this 
year,  I  proposed  a  comprehensive  program  for 
increasing  energy  efficiency  in  residential 
buildings.  A  number  of  my  recommendations 
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were  incorporated  into  this  year's  Housing  bill 
(S.  566). 

The  House  Energy  Committee,  under  the 
able  chairmanship  of  the  gentleman  from 
Michigan  [Mr.  Dingell)  and  the  Energy  and 
Power  Subcommittee  under  the  equally  able 
chairmanship  of  the  gentleman  from  Indiana 
[Mr.  Sharp]  have  made  extremely  important 
contributions  to  the  Nation's  energy  security 
during  this  100th  Congress,  including  the  leg- 
islation to  increase  the  strategic  petroleum  re- 
serve to  1  billion  barrles. 

CONGRESS  CAN  NOT  DO  THE  JOB  ALONE 

But  the  press  and  the  public  should  recog- 
nize that  no  single  Member  of  Congress  can 
do  this  job  alone  and  no  committee  or  group 
of  committees  can  do  this  job.  Leadership 
must  come  from  a  unified  execuitve  under 
strong  direction  of  the  President. 

CURRENT  EVENTS  MAKE  ENERGY  POLICY  IMPERATIVE 

Events  in  the  Middle  East  have  underscored 
that  the  time  of  this  fundamental  issue  of 
energy  security  has  come.  Finally,  the  issue 
seems  to  be  on  the  cover  of  every  magazine. 
Fortune  magazine's  special  report  of  Septem- 
ber 10,  1990,  states:  "This  country  is  hostage 
to  the  unpredictable  politics  of  a  region  that  is 
a  perpetual  powder  keg.  What  is  needed  now 
is  a  clearer  vision  of  where  we  go  from  here 
*  *  *  All  those  calls  we  keep  heanng  for  an 
energy  policy  numb  the  ears,  but  they  are 
right-. 

One  unfortunate  consequence  of  not  having 
an  energy  policy  is  that  vital  energy  decisions 
are  being  made  piecemeal  in  other  contexts 
that  do  not  bnng  to  light  their  full  implications 
or  interrrelationships.  A  pnme  example  is  the 
pending  Clean  Air  Act,  which  is  probably  the 
most  important  energy  policy  statute  of  the 
decade.  But,  what  thought  has  been  given  to 
energy  security  during  consideration  of  this 
bill?  Precious  little,  in  my  opinion.  Does  the 
legislation  to  restnct  exploration  for  oil  and 
gas  in  widely  separated  areas  consider  energy 
security?  The  budget  agreement  will  make  far- 
reaching  decisions  on  excise  and  personal 
taxes  that  will  undoubtedly  influence  the  fur- 
ture  energy  climate.  Have  the  implications  for 
energy  security  been  considered?  I  think  not. 

To  paraphrase  President  Lincoln,  the  occa- 
sion IS  piled  high  with  difficulty,  and  we  must 
nse  to  the  occasion— the  leisurely  approach  of 
the  quiet  past  to  energy  policy  is  unequal  to 
the  stormy  present  and  the  penlous  future. 

THRUST  OF  THE  RESOLUTION 

The  resolution  I  am  introducing  today  calls 
upon  the  President  to  complete  and  submit  to 
the  Congress  his  national  energy  policy  by 
December  31,  1990.  This  timing  will  permit 
Congress,  industry,  and  the  public  to  benefit 
from  its  guidance  and  to  begin  the  essential 
processes  of  analysis  and  implementation. 

For  all  of  these  reasons,  I  hope  my  col- 
leagues will  join  in  the  sponsorship  of  the  res- 
olution, so  that  an  immediate  message  can  be 
sent  to  the  White  House  on  energy  security: 
"Mr,  President,  get  the  job  done." 
H.  Con  Res.  — 

Whereas  oil  import  levels  in  the  United 
States  reached  28  percent  of  total  United 
States  oil  consumption  in  1982  and  1983; 

Whereas,  when  oil  import  levels  in  the 
United  Stales  reached  38  percent  of  total 
United    States    oil    consumption    in    1988, 
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President  Reagan  declared  that  such  levels 
threatened  to  impair  the  national  security: 

Whereas  oil  import  levels  in  the  United 
States  have  now  reached  approximately  50 
percent  of  total  United  States  oil  consump- 
tion: 

Whereas  oil  import  levels  in  the  United 
States  are  expected  to  reach  60  percent  of 
total  United  States  oil  consumption  in  2000 
and  65  percent  of  total  United  States  oil 
consumption  in  2010: 

Whereas  the  current  interruption  in 
United  States  oil  importation  of  4.3  million 
barrels  per  day  from  Kuwait  and  Iraq  dra- 
matically illustrates  the  dangers  of  reliance 
on  imported  oil  for  the  security  and  inde- 
pendence of  the  United  States: 

Whereas  the  current  interruption  in 
United  States  oil  importation  from  Kuwait 
and  Iraq  is  the  4th  oil  shock  generated  by 
events  in  the  Middle  East  since  1956: 

Whereas  section  801  of  the  Department  of 
Energy  Organization  Act  requires  the  Presi- 
dent to  prepare  and  submit  to  the  Congress 
a  proposed  National  Energy  Policy  Plan 
every  2  years: 

Whereas  the  President  has  not  prepared 
and  submitted  to  the  Congress  a  proposed 
National  Energy  Policy  Plan  during  the  21 
months  he  has  been  in  office: 

Whereas  the  President  can  call  upon  the 
resources  of  the  entire  Federal  Government, 
including  the  Department  of  Energy,  to 
assist  him  in  preparing  a  proposed  National 
Energy  Policy  Plan: 

Whereas,  pursuant  to  section  801(a)(2)  of 
the  Department  of  Energy  Organization 
Act.  the  Department  of  Energy  has  held  15 
public  hearings  around  the  United  States  on 
the  subject  of  the  proposed  National  Energy 
Policy  Plan: 

Whereas  the  Department  of  Energy  has 
indicated  that  a  proposed  National  Energy 
Policy  Plan  will  not  be  submitted  to  the 
Congress  before  April  1991:  and 

Whereas,  particularly  in  view  of  the  cur- 
rent Middle  East  crisis,  the  United  States 
needs  a  proposed  National  Energy  Policy 
Plan  pursuant  to  which  the  Congress  can 
address  important  energy  issues,  and  Feder- 
al, State,  and  local  governments  (and  non- 
governmental entities,  including  consumers) 
can  implement  appropriate  energy-related 
practices:  Now,  therefore,  be  it  resolved 

Resolved  by  the  House  of  Representatii^es 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
prepare  and  submit  to  the  Congress  a  pro- 
posed National  Energy  Policy  Plan  under 
section  801  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7321)  before 
December  31.  1990. 


IN  RECOGNITION  OF  YVONNE 
FLORANT  MORRISON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  TOWNS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  recognize  an  astoundir>g 
woman,  Ms.  Yvonne  Florant  Morrison. 

Ms.  Morrison's  desire  to  own  and  operate  a 
successful  business  is  heroic  and  should 
stand  as  a  shining  example  of  what  is  possi- 
ble with  determination  and  a  belief  in  oneself. 
I  join  the  Small  Business  Administration  in 
their  tribute  to  Ms.  Morrison  as  the  Minority 
Small  Business  ►  Person  of  the  Year  for  the 
New  York  region. 


EXTENSIONS  OF  REMARKS 

I  ask  that  my  colleagues  join  me  in  paying 
tribute  to  Ms.  Morrison  for  her  outstanding  ac- 
complishments and  successes.  I  submit  for 
your  review  the  following  article  which  was 
written  by  Rosalyn  Retkwa  and  featured  in  the 
October  15,  1990,  edition  of  Grain's  Business 
magazine. 

Yvonne  Florant  Morrison 
(By  Rosalyn  Retkwa) 

In  1979,  Yvonne  Florant  Morrison  quit  a 
■beautiful"  job  at  American  Express  Co. 
after  five  years  as  a  senior  electronic  data 
processing  auditor. 

The  job  with  AmEx  had  its  benefits,  in- 
cluding international  travel  But.  Ms.  Morri- 
son recalls,  'For  a  long  time  I  was  the  only 
female  in  the  audit  department  of  about  50 
people.  I  was  training  guys  who  were  being 
promoted  over  me." 

As  an  independent  programming  consult- 
ant. Ms.  Morrison  flourished.  "I  had  an  ex- 
pertise in  a  type  of  programming  widely 
used  by  banks  and  financial  companies."  she 
says.  "And  1  got  paid  big  bucks.  " 

In  1983,  she  founded  Stanley  Computer 
Systems  Inc..  a  Manhattan-based  company 
specializing  in  systems  design  and  program- 
ming. She  now  employs  50,  and  revenues 
have  doubled  annually  over  the  last  three 
years  to  an  estimate  $1.8  million. 

In  recognition  of  those  successes.  Ms. 
Morrison  was  recently  simrled  out  by  the 
Small  Business  Administration,  which 
named  her  Minority  Small  Business  Person 
of  the  Year  for  the  New  York  region. 

Government  jobs  comprise  95%  of  Ms. 
Morrison's  business.  Her  first  contract  came 
from  the  New  York  City  Housing  Authority, 
which  needed  an  independent  third  party  to 
cross-check  a  computer  system  tracking 
available  housing.  She  currently  has  14 
people  working  on  a  state-of-the-art  micro- 
graphics project  at  the  U.S.  Army's  Pica- 
tinny  Arsenal  in  Dover.  N.J. 

Ms.  Morrison  began  her  career  in  nuclear 
physics,  with  a  job  at  the  Patterson  Moos 
Research  Lab  in  Jamaica.  Queens.  Concerns 
about  handling  radioactive  materials  during 
her  childbearing  years  led  her  to  switch  to 
teaching  mathematics. 

In  1968,  while  studying  for  her  doctorate 
in  nuclear  physics  at  Columbia  University, 
she  was  recruited  by  International  Business 
Machines  Corp.  to  its  systems  degree  divi- 
sion, where  she  spent  six  years. 

On  weekends,  the  SBA  awardee.  who  also 
earned  a  master's  degree  in  business  admin- 
istration from  New  York  University,  escapes 
to  a  country  home  in  Vermont.  Her  three 
children,  now  in  their  30s.  all  work  for  their 
mother's  company. 


A  NEW  KIND  OF  POLITICAL 
EXECUTION  IN  TIBET 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  Members  are 
well  aware  of  the  cruel  occupation  of  Tibet  by 
the  Communist  Chinese  and  the  brutal  sup- 
pression that  for  30  years  has  plagued  the 
people  of  that  troubled  land.  What  they  may 
not  know  Is  that  Chinese  authorities  have  now 
descended  to  new  levels  of  barbarity. 

On  September  28,  14  Tibetan  nuns  from 
the  Gari  Convent  were  arrested  by  Chinese 
police  for  demonstrating  in  the  city  of  Lhasa. 
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Fourteen  other  nuns  were  similarly  seized 
when  they  attempted  to  join  their  sisters  in 
protest.  These  courageous  nuns  were  calling 
for  freedom  for  their  country  ar>d  for,  of  all 
things,  the  cessation  of  forced  blood  dona- 
tions by  political  prisoners.  At  first  the  latter 
may  strike  Members  as  a  strange  demand— 
unti  they  realize  the  savage  policy  that  lies 
behind  it. 

To  avoid  further  international  outcry  over  il- 
legal executions,  Chinese  authorities  are  ap- 
parently forcing  political  prisoners  to  make  fre- 
quent blood  donations  to  the  Army.  This  prac- 
tice, combined  with  near-starvation  conditions 
in  the  prisons,  condemns  these  innocent  cap- 
tives to  a  gradual,  tortuous,  yet  apparently 
natural,  death.  These  brave  men  and  women 
are  literally  having  their  life  slowly  siphoned 
out  of  them. 

To  inform  Members  of  this  latest  of  human 
rights  atrocities,  I  am  placing  in  the  Congres- 
sional Record  a  report  I  receive  today  from 
the  Office  of  Tibet,  a  human  rights  monitoring 
group  based  in  New  York. 

Hopefully  greater  awareness  by  the  world 
community  can  force  an  end  to  this  inhuman 
form  of  execution  and  1  day  permit  the  winds 
of  freedom  now  sweeping  the  worid  to  blow 
also  across  the  board  mountain  uplands  of 
Tibet. 

Nuns  Demand  the  Cessation  of  Blood 
Extraction 

Carrying  the  banned  Tibetan  national 
flag,  14  nuns  of  Gari  Convent  stages  a  dem- 
onstration in  Barkhor.  Lhasa,  on  28  Septem- 
ber 1990.  according  to  a  grow  of  Nepalese 
tourists  who  came  back  to  Kathmandu  from 
Lhasa  the  nuns  were  immediately  arrested. 
Fourteen  additional  nuns  of  the  same  con- 
vent were  arrested  on  that  day  near  Ra- 
moche  when  they  were  on  their  way  to  join 
their  fellow  nuns  at  the  Barkhor. 

The  source  said  that  the  nuns  demanded 
freedom  for  Til)et  and  cessation  of  blood  ex- 
traction from  the  Tit)ertan  prisoners.  The 
Nepalse  tourists  learned  in  Lhasa  that  the 
Chinese  prison  authorities  had  forced  the 
Tibetan  prisoners  to  donate  blood  for  the 
Chinese  Army.  "Till  now  the  Tibetan  politi- 
cal prisoners,  and  only  political  prisoners, 
have  been  subjected  three  times  to  be  blcKxl 
extraction."  the  Til)etans  told  the  Nepalese. 

"Afraid  of  international  outcry  over  exe- 
cution of  Til)etan  prisoners,  the  Chinese 
have  resorted  to  this  practice  in  order  to 
give  them  a  slow  and  apparently  natural 
death",  the  Nepalese  had  been  told.  The 
tourists  had  also  been  informed  of  the  poor 
condition  in  prison  and  near  starvation  diet 
which  combined  with  "so  much  blood  ex- 
traction would  definitely  kill  the  prisoners." 

The  mood  in  Lhasa  among  the  Tibetan 
people  is  that  of  fear  and  anxiety,  said  the 
Nepalese  travelers.  "We  were  told  that  the 
Chinese  police  have  regular  night  arrests. 
People  just  disappear  at  nights." 

"The  Chinese  have  also  stopp)ed  issuing 
travel  permits  to  the  Til>etans  as  they  sus- 
pect that  the  Tibetans  will  go  to  Samath  in 
Varanasi.  India,  to  receive  Kalachakra 
teachings  from  the  Dalia  Lama.  What's 
more,  they  have  stepped  up  restrictions  on 
the  movement  of  people  with  so  many  check 
points  on  the  roads  to  Nepal  that  it  is  im- 
possible for  the  Tibetans  to  escape." 

Earlier,  on  13  September  1990.  some  nuns 
demonstrated  in  Tsethang.  Lhoka.  Central 
Tibet,  against  the  Chinese  rule.  The  sources 
could  not  give  more  details  on  this  event. 


October  24,  1990 
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ATTLEBORO.    MA.    CHAMBER    OF 
COMMERCE  ANNOUNCES 

PERSON  OF  THE  YEAR 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  FRANK.  Mr.  Speaker,  I  want  to  con- 
gratulate the  chamber  of  commerce  of  the  At- 
tieboro,  MA,  area  for  Its  selection  of  William 
Donlevy  as  the  1 990  Person  of  the  Year. 

The  Attleboro  Chamtjer  Is  an  excellent  or- 
ganization which  makes  a  very  significant  con- 
tnbution  to  the  economic  life  of  the  Attleboro 
area.  I  have  found  the  chamber  and  its  execu- 
tives and  offices  to  be  a  valued  source  of  in- 
formation and  advice  on  matters  of  affecting 
economy  activity  in  the  region.  Executive  Di- 
rector Gerry  Keane  has  been  especially  help- 
ful. 

It  Is  typical  of  the  good  work  that  the  cham- 
ber does  that  its  leaders  has  selected  William 
Donlevy  for  this  award.  As  director  of  compre- 
hensive social  sen^ices,  Mr.  Donlevy  has 
worked  very  hard,  very  creatively,  and  very 
ably  to  help  immigrants  realize  the  Amencan 
dream.  Personally  and  professionally  Mr 
Donley  exemplifies  the  blend  of  effectiveness 
and  compassion  that  is  so  important  in  our 
effort  to  live  up  to  our  national  ideas. 

The   accompanying   article   from   the   Sun 
Chronicle,  October  17,  gives  the  full  flavor  of 
Mr.  Donlevy's  work,  and  I  insert  it  here. 
Donlevy  Embraced  by  Chamber  for  His 
Outreach  to  Immigrants 
(By  Henry  Reiley) 
Attleboro— William  Donlevy,  director  of 
Comprehensive  Social  Services  of  Attleboro 
for  the  past  seven  years.  Is  the  1990    Person 
of  the  Year"  as  selected  by  the  Chamber  of 
Commerce  of  the  Attleboro  Area. 

Donlevy  will  be  honored  at  the  Chambers 
annual  banquet  Oct.  25  at  the  Highland 
Country  Club. 

His  efforts  in  the  social  services  field  have 
mostly  helped  immigrant  families  moving 
into  the  Attleboros— mostly  Cambodians 
and  Hispanics— move  up  the  economic 
ladder  of  success. 

Comprehensive  Social  Services  of  Attle- 
boro has  basically  operated  with  a  staff  of 
one— Donlevy— since  its  incorporation  in 
1983.  Prior  to  the  establishment  of  CSSA  as 
a  private  non-profit  corporation.  Donlevy 
had  tjeen  active  in  teaching  English  as  a 
second  language  in  his  home  and  assisting 
Cambodians  and  Hispanics  who  settle  in  At- 
tlet)oro. 

In  the  early  1980s,  the  city  has  a  surge  in 
its  Cambodian  population.  Almost  over- 
night, he  says,  more  than  50  Cambodians 
were  eager  to  learn  English  and  at  various 
times  graced  his  home,  which  had  served  as 
a  haven  to  the  city's  newcomers  for  a 
numl)er  of  years. 

At  the  time  he  was  closing  in  on  two  dec- 
ades of  employment  at  the  Marathon  Co. 
where  he  had  risen  to  production  foreman. 
He  explains: 

•Essentially  I  had  two  full-time  jobs.  One 
for  which  I  was  paid  and  the  other,  volun- 
teer and  unpaid.  A  choice  had  to  be  made.' 
He  said  he  felt  strongly  at)out  wanting  to 
turn  his  avocation  into  a  full-time  vocation. 
"I  opted  for  a  second  career- choosing  the 
one  that  gave  me  the  greatest  satisfaction- 
helping  families. " 
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His  wife  of  13  years,  the  former  Patti 
Martel.  has  supported  his  work.  The  couple 
has  informally  "adopted  "  several  Cambodi- 
an children  from  a  single-pa  rent  family  or  it 
could  be  said  the  Camliodians  adopted  Don- 
levy.  The  youngest  of  these  today  is  19 
years  old. 

•Presently  I  need  them  more  than  they 
need  me, "  says  Donlevy.  "They  keep  me  mo- 
tivated. They  keep  me  focu.sed  and  I  see  the 
light  at  the  end  of  the  tunnel." 

The  Donlevys  had  met  at  Marathon  Co. 
where  she  still  works.  It  was  also  at  Mara- 
thon that  Donlevy  got  his  introduction  to 
the  social  service  field.  He  was  asked  to  con- 
duct an  English  class  as  a  second  language 
program  for  Spanish  speaking  employees. 
After  a  year  the  program  was  discontinued 
and  Donlevy  began  holding  classes  in  his 
home  at  night. 

Before  long  others  sought  his  help  not 
only  to  speak  English  but  also  for  assistance 
at  reading  and  writing. 

For  five  years,  Donlevy  worked  from  his 
home.  He  then  worked  with  the  Attleboro 
Area  Center  for  Training  to  get  classroom 
space  and  to  raise  support  for  the  educa- 
tional program. 

As  director  of  CSSA,  Donlevy  adminis- 
tered the  Gateways  program  which  provid- 
ed interpreter  and  English  as  a  second  lan- 
guage to  the  Camtrodian  community.  Fund- 
ing for  the  program  ended  at  the  end  of 
June  1989. 

One  of  the  programs  for  Gateways  provid- 
ed an  interpreter  for  health  issues  seminars 
at  the  family  planning  center. 

One  of  Donlevys  most  recent  efforts  was 
assisting  the  Girl  Scouts  in  establishing  a 
troop  in  the  Asian  community  which,  in  At- 
tleboro. is  mostly  Cambodian.  In  four  meet- 
ings, the  interest  has  grown  from  three  to 
20. 

Funding  for  the  programs  run  by  Donlevy 
have  disappeared  with  the  budget  crunch. 
Fortunately,  he  says.  CSSA  receives  rent- 
free  space  from  the  Attleboro  Area  Center 
for  Training  and  a  $400  a  month  stipend  in 
support  of  its  work.  This  summer  CSSA 
opened  a  store  that  sells  pens,  pencils,  dic- 
tionaries and  other  learning  supplies.  The 
store  provides  income  of  abfjut  $50  a  month, 
says  Donlevy. 

What  will  happen  after  Jan.  1.  Who 
knows?  Donlevy  is  certain  that  the  need  will 
remain. 

In  the  past  seven  years  at  CSSA.  Donlevy 
has: 
Provided  services  to  961  people. 
Operated  educational  programs  that  has 
an  86  percent  completion  rate  including  a 
general  educational  equivalency  program 
for  Americans. 

Assisted  welfare  recipients  in  obtaining 
employment. 

Provided  local  employers  with  a  cost-free 
educational  program  for  under  educated 
employees. 

Donlevy  was  appointed  head  of  the  city's 
Fair  Housing  Commission  :\n6  has  assisted 
police,  fire  and  school  departments  in  solv- 
ing various  problems  invohing  ethnic  com- 
munities. 

On  learning  of  his  selection  as  the  cham- 
bers  1990  Person  of  the  Year.  Donlevy  said 
he  was  a  little  speechless  and  somewhat  sur- 
prised by  the  honor  which  represents  his 
ability  to  bring  people  together. 

Donlevy  says  one  of  his  greatest  rewards 
occurs  when  a  group  of  people  of  different 
cultures— people  from  Guatemala.  Puerto 
Rico.  Cambodia.  Tanzania  and  the  U.S.— can 
sit  in  one  room  and  all  laugh  at  the  same 
joke,  demonstrating  their  likenesses. 


October  24.  1990 


The  Digest,  the  Chamber's  monthly  maga 
zine.  summed  up  his  selection: 

•'Donlevys  record  of  community  service 

has  l>een  achieved  at  considerable  financial 

cost  and  personal  sacrifice.  He  is  most  de 

serving    of    the    honor    of    receiving    the 

Person  of  the  Year  Award" 


SOUTHERN  MARYLAND  TRI 
COUNTY  COMMUNITY  ACTION 
COMMITTEE  CELEBRATES  25TH 
ANNIVERSARY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 
Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  men  and  women  who  have 
contnbuted  to  the  success  of  the  Southern 
Maryland  Tri-County  Community  Action  Com- 
mittee which  is  celebrating  its  25th  anniversa- 
ry on  October  27,  1990. 

Mr.  Speaker,  since  its  beginning  in  1965, 
this  agency  has  had  nine  executive  directors: 
George  Beschner,  Charles  Cain.  Donald 
Curtis,  George  Shawell,  William  Welch,  Duane 
Yoder,  Jacque  Lee,  Terrance  Conn,  and  its 
current  executive  director,  Dana  Jones.  The 
programs  which  this  fine  agency  has  devel- 
oped over  the  years  continue  under  the  direc- 
tion of  Mr.  Jones.  The  Community  Action 
Committee  has  filled  an  important  gap  and 
has  provided  hope  and  assistance  for  count- 
less residents  of  southern  Maryland 

I  would  like  to  shaie  the  background  of  this 
agency  with  my  colleagues.  I'm  sure  all  of  my 
colleagues  join  me  as  I  congratulate  the  out- 
standing personnel  who  have  contnbuted  to 
25  years  of  excellent  service.  I  wish  each  and 
every  man  and  woman  who  is  associated  with 
the  southern  Maryland  Tn-County  Community 
Action  Committee  the  very  best  in  their  en- 
deavors as  they  begin  a  new  decade  of  serv- 
ice to  their  communities. 

The  Southern  Maryland  Tri-County  Com- 
munity Action  Committee  (S.M.T.C.C.A.C) 
was  incorporated  as  a  private  non-profit  cor- 
poration in  1965  under  the  laws  of  the  State 
of  Maryland.  Three  individuals  all  from  Cal- 
vert County  were  the  Agency's  incorpora- 
tions: Mr.  Ray  Shipley,  Mr.  Robert  Hall, 
and  Mr.  George  Higgs.  In  September  of 
1965,  eighteen  concerned  individuals— six 
from  Calvert  County,  six  from  Charles 
County,  and  six  from  St.  Mary's  County- 
were  .sealed  as  the  Agency's  first  Board  of 
Directors. 

In  accordance  with  the  provisions  of  the 
Economic  Opportunity  Act.  a  grant  applica- 
tion was  submitted.  Approved  funding  pro- 
vided for  the  hiring  of  the  Agency's  first 
employees:  three  administrative  positions 
and  nine  community  organization  positions. 
Employees  reported  to  their  first  day's 
duties  on  October  10.  1966. 

After  a  few  short  months,  two  distinct 
programs  emerged:  Community  Organiza- 
tion and  Neighborhood  Youth  Corps. 
Eunice  Washington  and  Thelma  Adams 
were  promoted  to  coordinate  the  progi-ams 
respectively,  and  became  the  Agency's  first 
program  coordinators. 

In  1967  with  additional  funding,  two  new 
programs  and  one  demon^ration  project 
were  developed.  The  r.ew  programs  were 
Head   Start    (Rev.    Heslop.    Director),    and 
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E:mergency  Pood  and  Medical  Services 
(Eunice  Washington.  Director).  In  an  at- 
tempt to  concentrate  all  services  that  were 
available  and  to  test  the  impact  of  a  concen- 
trated effort,  the  Family  Movement  Inde- 
pendence (William  Welch.  Director)  demon- 
stration projects  were  developed.  The  con- 
cept and  actualization  of  grass-root  control 
of  a  housing  developing  corporation  devel- 
oped in  the  formation  of  HOUSE.  Inc.  The 
development  of  HOUSE.  Inc.  Provided  a 
process  that  allowed  poor  people  to  develop 
housing  opportunities  for  themselves  and 
other  poor  people.  This  concept  has  been 
expanded  to  Calvert  and  St.  Marys  Coun- 
ties through  PROUD.  Inc..  and  SATAV.  Inc. 
All  three  corporations  have  produced  hous- 
ing developments  for  poor  people. 

Due  to  the  critical  need  for  housing  that 
was  voiced  by  many  families,  a  Housing 
Services  Program  (Michael  McCauley.  Di- 
rector) was  developed.  Housing  was  and  still 
is  being  voiced  as  a  top  priority  need.  Other 
programs  such  as  Job  Development  and 
Placement  (Julia  Edgston,  Director)  and  Mi- 
nority Business  Assistance  (Earl  Pickett,  Di- 
rector) were  developed  in  the  1971-72  years. 
The  following  programs  have  existed  from 
1981-1985.  However,  a  few  of  them  have  had 
their  title  changed  and  a  few  are  receiving 
different  funding.  Today  SMTCCAC,  Inc.,  is 
proud  to  have  the  opportunity  to  address 
the  needs  of  fellow  human  beings  through 
the  following  programs: 

Administration— A  staff  of  nine  who  is  re- 
sponsible for  the  overall  Administration  of 
the  Agency  and  its  programs.  Provide  for 
Personnel,  Fiscal,  Planning  and  Evaluation 
and  Program  Operations. 

Nutrition  Services/WIC— A  staff  of  10 
provides  supplemental  foods  to  pregnant 
and  post  partum  women,  infants,  and  chil- 
dren up  to  5  years  old.  Applicants  must 
meet  three  eligibility  criterias— be  a  resident 
of  Charles  or  St.  Marys  counties,  meet  185 
percent  poverty  guidelines  and  have  a  nutri- 
tional need. 

Medical  Transportation— A  staff  of  eight 
provides  state  medical  card  holders  with 
transportation  to  and  from  doctors  offices 
and  medical  facilities  locally  and  within  the 
Baltimore-Washington  Metropolitan  Area. 

Head  Start— A  staff  of  67  plan  and  imple- 
ment a  comprehensive  Pre-School  Program 
that  serves  440  children.  The  Components 
are  Health.  Education.  Parent  Involvement/ 
Social  Services  and  Handicap  Services.  The 
program  is  designed  to  encourage  physical, 
intellectual,  educational  and  social  develop- 
ment of  disadvantaged  children. 

Emergency  Advocacy  Services  Program 
(EASP)— A  staff  of  one,  coordinates  and  ad- 
ministers the  distribution  of  commodity 
food,  maintains  and  implements  the  Tri- 
County  Fuel  Fund,  and  provides  informa- 
tion and  referral  services.  EASP  also  assist 
in  providing  temporary  shelter  and  home- 
less prevention  to  area  rsesidents  through 
CSBG,  FEMA  and  Salvation  Army  Funds. 

Senior  Companion— A  staff  of  three  pro- 
vides daily  or  regular  scheduled  visitation 
and  personal  services  for  elderly  and  handi- 
capped persons.  The  program  also  provides 
meaningful  services  and  income  opportuni- 
ties for  men  and  women  who  are  60  years 
and  older. 

Energy  Conversation  Assistance  Program 
(MEAP  and  WAP)— Maryland  Energy  As- 
sistance Program— A  staff  of  nine  provides 
assistance  to  eligible  households  in  applying 
for  payment  of  primary  heating  supplies. 
Weatherization  (WAP)  provide  limited  (one 
time)  Energy  conservation  repairs  to  homes 
occupied  by  low-income  families.  The  pro- 
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gram  also  operates  the  Home  Maintenance 
and  repair  Program  to  assist  elderly  and 
handicapped  home  owners  to  maintain  a 
safe  and  decent  home. 

Housing  Services— A  staff  of  13  provides 
services  to  families  seeking  assistance  and 
relief  from  their  housing  problems.  Devel- 
opment. Rural  Home  Repair.  Landlord 
Tenant  Relations  and  Building  Site  Devel- 
opment. 


SMALL  BUSINESS  KEY  TO 
EUROPEAN  RENEWAL 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  I  would  like  my 
colleagues  to  review  the  recent  column  by 
National  Federation  of  Independent  Business 
(NFIB)  President  and  CEO  John  Sloan  on  the 
impact  small  business  will  have  on  economic 
renewal  in  Europe.  I  think  m(5mbers  will  find  it 
interesting  reading. 

SMALL   BUSINESS    COULD    BE   Kry    TO    EUROPEAN 
RENEWAL 

(by  John  Sloan) 

•Bigger"  •  •  •  "extraordinarily 

large "unexpectedly     strong"  •  *  • 

"new  generation." 

Is  this  advertising  for  a  new  brand  of  de- 
tergent? The  latest  model  automobile?  A 
fashion  rage?  No.  these  aie  typical  words 
and  phrases  found  in  today's  headlines,  re- 
porting the  unusual  changes  occurring  in 
Europe. 

Ever  since  the  Berlin  Wall  toppled,  we 
have  been  bombarded  by  an  unending 
stream  of  hyperbole.  Not  only  are  some 
economists  and  journalists  predicting  a  Eu- 
ropean renaissance,  but  thev  are  already  an- 
ticipating the  decline  of  the  American  free 
enterprise  system  in  its  wake.  One  noted 
Washington-based  economii;s  columnist  has 
suggested  that  the  U.S.  is  rapidly  headed 
for  third  place,  behind  Japan  and  Europe. 

While  it  is  fascinating  to  ponder  the  possi- 
bilities of  a  reunited  Europe,  there  are  a  few 
things  that  should  not  be  overlooked  in  the 
excitement.  Not  only  are  there  differences 
in  cultures  and  languages,  but  social  policies 
and  political  ideologies  will  present  major 
obstacles.  As  with  any  story,  there  is  always 
at  least  one  other  side. 

This  is  not  to  say  that  Blurope  lacks  the 
potential  to  achieve  greatness  through 
unity.  One  only  has  to  look  at  the  resourses 
of  the  many  nations  involved  to  realize  that 
once  harnessed,  vast  economic  power  could 
be  wielded. 

But  before  we  Americans  sell  our  homes 
and  enroll  in  foreign  language  classes,  we 
should  closely  study  the  political,  social  and 
economic  foundations  of  several  maior  Eu- 
ropean nations,  especially  their  labor  poli- 
cies. 

Over  the  years,  the  Europeans,  under 
heavy  pressure  from  pro-labor  forces,  have 
saddled  their  business  sectors  with  wage  and 
benefit  mandates.  The  liberal  vacation  poli- 
cies, high  minimum  wages,  unusually  long 
periods  of  parental  leave  and  government- 
run  health  systems  just  didn't  work.  Pro- 
ductivity remains  low.  Business  growth  is 
stagnant. 

Small  businesses  in  particular,  which  in 
the  U.S.  are  ger.-rators  of  jotK  and  econo- 
mimc  opportunities,  have  been  stifled  in 
Europe    because    of    the    mandates.    Since 
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1980.  there  has  been  virtually  no  entrepre- 
neurial growth  overseas. 

National  Federal  of  Independent  Business 
economist  William  J.  Dennis,  in  a  recent 
report  written  for  Eastern  Europe,  says  that 
new  small  businesses  are  essential  for 
growth  and  are  the  most  important  source 
of  experiments  through  which  an  economy 
tests  change.  Just  as  scientists  experiment 
in  a  laboratory  he  says  entrepreneurs  exper- 
iment in  the  marketplace. 

But  mandated  benefits.  Dennis  notes,  are 
destructive  labor  policies.  "Though  mini- 
mum wages  and  mandated  benefits  are  well- 
intentioned,  the  practical  effects  of  them 
are  to  close  job  opportunities,  eliminate  an 
employee's  opportunity  to  grow  with  a  new 
business  and  reduce  the  total  number  of 
economic  experiments,"  he  said. 

Small-business  activity,  properly  guided 
but  no  unencumbered  by  government  man- 
dates and  regulations,  could  be  the  key  to 
the  economic  transformation  of  Europe.  We 
should  urge  our  friends  overseas  to  concen- 
trate on  creating  an  environment  in  which 
entrepreneurism  can  thrive,  rather  than 
being  distracted  by  all  the  ballyhoo. 


WHY  WAR  IS  IGNOBLE 


HON.  ANDREW  JACOBS,  jR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  JACOBS.  Mr.  Speaker,  here's  to  con- 
sciousness raising. 

Why  War  ,s  Ignoble 
(By  Howard  Morland) 
Whenever  young  Americans  depart  for 
overseas  battlefields,  older  men  .seem  to 
envy  them  the  adventure.  On  the  eve  of  the 
Vietnam  War.  my  college  dean  told  me  he 
was  sorry  he  had  not  come  under  fire  during 
his  wartime  service  in  the  Pacific.  He 
wanted  to  know  how  he  might  have  re- 
sponded to  the  test  of  combat.  He  assumed  I 
would  understand,  and  his  regrets  may  have 
led  me  to  later  join  the  Air  Force  rather 
than  seek  a  draft  deferment. 

Today,  because  of  the  crisis  in  the  Mid- 
east, a  new  generation  of  young  people 
hears  of  the  salutary  effects  of  th?  battle- 
field from  their  Vietnam-era  elders.  In  Sep- 
tember, liberal  essayist  Roger  Rosenblatt 
told  a  national  television  audience  that  he 
now  wishes  he  had  fought  in  Vietnam.  He 
said  that  even  though  he  "disapproved  of 
our  being  in  Vietnam.  "  he  feels  "deep 
regret'  that  he  never  experienced  the  "de- 
pendent connection  to  one  another"  of  so- 
liders  'thrown  into  an  incomprehensible 
horrow  "  Watching  him  on  the  MacNeil/ 
Lehrer  News-Hour  sent  me  searching 
through  my  own  Vietnam  experiences  for  a 
clue  to  this  curious  longing  for  memories  of 
combat. 

My  job  in  1968  was  to  pilot  C-141  trans- 
port planes  of  the  type  now  hauling  U.S. 
soldiers  and  gear  to  Saudi  Arabia.  Except 
for  one  close  call  when  a  battle-damaged 
Phantom  jet  crashed  and  exploded  near  my 
plane  at  Da  Nang  Air  Base.  I  never  came  in 
harms  way.  My  own  knowledge  of  combat 
comes  from  the  stories  soldiers  told  as  I  air- 
lifted them  from  the  battlefield  zone.  One 
night,  on  a  flight  from  Cam  Ranh  Bay  to 
California,  a  young  veteran  the  age  of 
today's  tennis  champion  Pete  Sampras  sat 
between  the  pilot  seats  and  told  the  flight 
crew   about   his   year   in   Vietnam.   He   de- 
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scribed  a  photograph  in  his  duffel  bag,  of  an 
American  GI  holding  the  severed  heads  of 
two  Viet  Cong  prisoners.  The  hapless  pris- 
oners were  grabbed  and  beheaded  as  re- 
venge for  the  death  of  an  American,  killed 
when  another  Viet  Cong  prisoner  turned 
himself  into  a  human  bomb  by  detonating  a 
concealed  grenade  in  his  own  armpit.  In  the 
eerie  darkness  seven  miles  above  the  Pacific, 
our  narrator  described  the  sound  a  bullet 
made  as  it  plowed  through  a  friend's  body 
two  feet  away.  He  thought  it  wise  not  to 
make  close  friends  in  combat.  His  homecom- 
ing plan:  lock  himself  in  the  bathroom,  sit 
on  the  John,  smoke  cigarettes  and  shake  for 
several  hours. 

Pondering  this  survivors  tale.  I  entered 
the  cargo  bay  and  sat  with  the  coffins  of  a 
dozen  veterans  who  had  undergone  the  ulti- 
mate combat  experience.  The  young  soldier 
on  the  flight  deck  may  have  embellished  his 
war  stories.  I  thought,  but  the  boys  in  the 
boxes  were  testament  to  the  truth.  I  was 
struck  by  how  lonely  one  feels  in  the  compa- 
ny of  the  dead. 

Two  years  later  in  Thailand,  a  Thai  veter- 
an made  a  point  of  showing  me  snapshots  of 
Vietnamese  bodies  stretched  out  in  a  row. 
He  had  helped  kill  them.  A  fresh  haircut  on 
the  corpse  closest  to  the  camera  caught  my 
eye:  I  wondered  if  the  man  with  the  haircut 
had  sensed  it  would  be  his  last.  My  host 
seemed  to  invite  me  to  explain  the  meaning 
of  the  carnage,  but  I  was  still  young  enough 
to  believe  people  should  live  forever,  and 
like  the  then  young  Mr.  Rosenblatt,  I  saw 
no  sufficient  reason  for  that  particular  war. 

'BLOODY  SHREDS' 

Combat  is  unique  in  the  way  it  celebrates 
untimely  death  at  the  hand  of  fellow- 
human  beings.  Mark  Twain  saw  the  horror 
in  this,  and,  in  a  poem  called  "The  War 
Prayer, "  wrote  of  a  ghostly  old  man  who 
disrupts  a  church  service  as  the  preacher 
delivers  a  patriotic  war  prayer.  The  old  man 
offers  his  own  grim  version.  "O  Lord  our 
God,  Help  us  to  tear  their  soldiers  to  bloody 
shreds  with  our  shells  ...  to  drown  the 
thunder  of  the  guns  with  the  shrieks  of 
their  wounded,  writhing  in  pain  ...  to  lay 
waste  their  humble  homes  with  a  hurricane 
of  fire ".  Persuaded  that  it  could  be  consid- 
ered sacrilegious.  Twain  had  his  poem  pub- 
lished posthumously.  In  his  bitter  assess- 
ment, ••.  .  .  only  dead  men  can  tell  the  truth 
in  this  world."  But  his  warning,  when  it  ap- 
peared, was  widely  ignored. 

War  is  like  other  human  activities  in  that 
people  who  enjoy  it  the  most  will  do  it  the 
l)est,  and  be  chosen  to  run  it.  Obviously,  not 
everyone  enjoys  it.  but  there  is  a  common 
notion  that  all  combatants  should  somehow 
love  war,  and  l)enefit  from  it.  The  premise 
of  the  typical  Hollywood  action  movie  is 
that  real  men  love  each  other  most  when 
locked  in  a  deeply  fraternal  exercise  de- 
signed to  demonstrate  how  short  life  can  be. 
If  war  is  such  an  ennobling  experience,  why 
does  it  bring  out  the  worst  of  people,  not 
the  best? 

I  have  always  believed  that  I  might  kill  or 
die  for  a  worthy  enough  cause.  It's  the  way 
boys  were  raised  in  my  native  South,  as  in 
most  other  places,  and  for  good  reason. 
During  much  of  history,  a  successful  army 
was  the  most  important  institution  a  people 
could  possess.  A  bad  day  on  the  battlefield 
meant  extinction  for  a  number  of  ancient 
civilizations.  However,  this  country  has 
never  faced  extinction  in  any  of  its  wars. 
Our  recent  wars  have  all  been  exercises  in 
foreign  policy,  and  for  such  wars  the  worthi- 
ness of  the  cause  must  justify  the  slaughter. 
Are  we  convinced  that  the  war  now  brewing 
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in  the  Persian  Gulf  is  worthy  of  the  blood- 
shed it  would  entail? 

In  my  view,  no  American  should  ever  be 
required  to  kill  or  die  simply  as  a  test  of 
manhood— particularly  if  that  test  involves 
some  politician's  perception  of  manhood. 
And  certainly  no  American  should  die 
simply  because  as  a  nation  our  imagination 
is  too  poverty  stricken  to  figure  out  how  to 
live  without  cheap  oil.  For  lethal  force  to 
have  any  legitimate  role,  we  must  strictly 
and  dispassionately  confine  it  to  legitimate 
questions  about  international  law  and 
homeland  defense.  War  is  too  brutal  to  be 
used  as  a  rite  of  passage  for  a  college  dean, 
for  an  essayist,  or  even  for  a  U.S.  president. 

I  don't  know  why  Roger  Rosenblatt  feels 
the  way  he  feels,  but  I'm  glad  he  didn't 
fight  in  Vietnam.  I  wish  nobody  had. 
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LIGHTHAWK'S  IMPORTANT 
MISSION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  acknowledge 
the  important  work  of  a  constituent,  Michael 
Stewartt  of  Santa  Fe,  NM  Michael  is  the 
founder  and  director  of  LightHawk,  a  nonprofit 
conservation  organization  based  in  Santa  Fe. 
For  the  past  15  years  LightHawk  and  its  vol- 
unteer pilots  have  flown  policymakers,  Con- 
gressmen, journalists,  businessmen,  and 
others  over  our  national  forests  to  give  these 
individuals  a  real  look  at  the  practices  which 
often  lead  to  the  destruction  of  our  national 
heritage. 

Michael  and  LightHawk  have  been  the  sub- 
ject of  numerous  articles  and  were  recently 
featured  in  People  magazine.  Mr.  Speaker, 
this  organization  is  one  of  a  kind.  I  encourage 
my  colleagues  to  learn  more  about  Light- 
Hawk's  important  mission  and  insert  the 
People  article  into  the  Record  for  their 
review. 

(Prom  People  Magazine,  Oct.  15.  1990] 
In  a  Race  Against  Time,  Michael  Stewartt 
Takes  Wing  on  an  Aerial  Mission  To 
Save  America's  Vanishing  Forests 
Soaring  above  Olympic  National  Forest  in 
northwest  Washington.  Michael  Stewartt 
dips  the  wings  of  his  six-seater  plane  and 
swoops  down  to  offer  his  passengers  a  better 
view.  The  vista  below,  however,  is  far  from 
inspiring:  The  entire  side  of  one  mountain 
has  been  laid  bare  by  loggers,  leaving  only 
occasional  tree  stumps,  some  as  wide  as  10 
feet,  where  a  thick  growth  of  500-year-old 
Etouglas  firs  once  stood.  "Welcome  to  our 
national  forest, "  yells  Stewartt  over  the 
roar  of  the  prop  engine,  "'you  know. 
Smokey  Bear  and  all  that."  Shaking  his 
head  in  disgust,  he  makes  a  pass  over  an- 
other patch  of  devastation  where  from  300 
feet  in  the  air.  the  felled  trees  look  like 
spilled  match  sticks. 

The  flight  is  a  typical  one  for  Stewartt. 
40.  who  for  15  years  has  used  his  skills  as  a 
pilot  to  further  environmentalist  causes.  In 
1979  he  founded  LightHawk.  a  small  non- 
profit conservation  group  based  in  Santa  Fe, 
N.Mex.  Today  Lighthawk's  61  volunteer 
pilots  around  the  country  fly  reporters,  poli- 
ticians and  businessmen  to  environmental 
trouble  spots  and  give   them  a  bird's-eye 


view  of  the  damage  man  has  wrought.  The 
idea  is  to  educate  and  activate. 

Many  of  those  missions  have  been  success- 
ful. Three  years  ago  Lighthawk  helped  shut 
down  a  copper-smelting  plant  in  Douglas. 
Ariz.,  after  state  officials  saw  its  900-foot- 
high  smokestacks  spewing  tons  of  toxic 
sulfur  dioxide  into  the  air.  Legislators  are 
also  heeding  Stewartt's  dire  warnings.  If 
passed  by  Congress,  the  Ancient  Forest  Act 
would  limit  the  cutting  of  old-growth  for- 
ests. "I've  logged  thousands  of  miles  with 
Lighthawk.  "says  Colorado  Sen.  Tim  Wirth, 
who  sponsored  a  similar  bill  protecting  the 
Tongass  rain  forest  in  Alaska.  "Michael  has 
helped  me  get  to  places  where  we've  stopped 
a  lot  of  clear-cutting.  We  couldn't  have  done 
it  without  him." 

Stewartt  insists  that  the  battle  over  clear- 
cutting  has  just  begun.  With  only  4  percent 
of  the  nation's  virgin  forest  still  standing, 
conservations  and  loggers  are  at  odds  over 
how  to  preserve  the  forests  and  still  keep 
the  sawmills  running.  Stewartt  says  he's 
sensitive  to  the  loggers'  plight  but  argues 
that  old-growth  trees  should  only  be  cut 
down  for  special  purposes— like  making  mu- 
sical instruments  from  the  tight,  ringed 
wood  of  spruce  trees.  "Either  we  protect  a 
few^  forests  now  and  get  some  support  for 
people  who  have  been  in  these  jobs  a  long 
time,  or  we  wait  until  all  these  forests  are 
gone,"  he  says.  "Either  way  you  slice  it. 
they're  still  going  to  be  out  of  work. " 

Stewart  hasn't  always  been  a  man  of  such 
strong  convictions.  Born  in  Tucson  to  a  den- 
tist and  a  housewife,  he  enrolled  at  Stand- 
ford  but  dropped  out  soon  after.  For  the 
next  two  years,  he  traversed  the  country, 
living  out  of  a  backpack  and  occasionally 
panhandling  to  survive.  In  1968  he  attended 
college  in  Australia,  only  to  drop  out  again 
and  work  odd  jobs.  When  he  returned  to 
Tucson  the  following  year.  Stewartt  decided 
to  become  a  pilot,  and  got  his  license  a  year 
and  a  half  later. 

For  a  time  Steward  worked  a  variety  of 
Jobs  to  make  ends  meet:  in  1975  he  combined 
his  interest  in  flying  with  his  growing  con- 
cern about  the  environment.  He  became 
particularly  alarmed  when  he  learned  about 
plans  to  build  a  coal-powered  energy  plant 
on  the  Arizona-Utah  border,  less  than  30 
miles  from  Grand  Canyon  National  Park. 
When  conservation  groups  organized  a  press 
conference  n  Page.  Ariz.,  Stewartt  and  five 
pilot  buddies  he  had  recruited  loaded  their 
planes  with  reporters.  Afterward  newspaijer 
stories  raised  questions  about  the  plant's 
controversial  location,  and  the  proposal  was 
scrapped.  The  idea  for  Lighthawk  was  Iwm. 

But  Stewswtt  couldn't  get  his  fledgling 
idea  off  the  ground.  He  approached  conser- 
vation groups,  for  funding,  but  their  re- 
sponse was  less  than  enthusiastic.  "I 
couldn't  convey  my  vision  with  enough 
power  to  the  people  who  could  back  it,'  he 
recalls.  Stewartt  abandoned  the  idea  until 
four  years  later,  when  a  Wyoming  rancher 
contributed  $50,000  toward  Lihthawk's  first 
plane. 

The  organization,  whose  $500,000  annual 
budget  comes  from  individual  contributions 
and  grants,  works  in  tandem  with  such  con- 
servation groups  as  the  Wildnerss  Society 
on  projects  ranging  from  preservng  fragile 
desert  lands  to  teaching  schoolchildren 
about  clear-cutting.  Lighthawk  (P.O.  box 
8163,  Santa  Fe.  N.Mex.  87504)  has  also 
taken  is  campaign  to  Central  America  Last 
June,  after  Stewartt  flew  several  govern- 
ment ministers  from  Belize  on  a  tour  of  that 
country's  southern  rain  forests,  the  Belize 
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Kovernment  set  aside  100,000  acres  as  a 
nature  preserve. 

These  days  Slewartt  has  his  sights  set  on 
changing  American  attitudes  toward  the  na- 
tional forests.  'When  people  look  at  maps 
with  the  forests  designated  on  them,  they 
think.  Thank  goodness  there's  protected 
land  out  there.'  "  he  says.  'They  don't  real- 
ize these  lands  are  being  hammered  down  to 
nothing.  'While  the  group's  seven  paid 
.staffers  and  a  handful  of  volunteers  man 
the  Santa  Fe  headquarters.  Stewartt  spends 
his  time  Juggling  the  schedules  of  his  pilots 
a  diverse  band  of  commercial  fliers  and  even 
one  ex-logger. 

When  he's  not  aloft,  Stewartt  lives  frugally 
in  a  small,  spartan  house  in  Seattle.  He 
drives  a  10-year  old  Chrysler  New  Yorker, 
and  his  devotion  to  Lighthawk  makes  find- 
ing time  for  romance  almost  impossible. 
But  for  Stewartt,  it's  a  compromise  he  is 
willing  to  make.  "I  put  every  ounce  of  my 
energy  into  this,  and  there  are  trade-offs  to 
doing  that,  "he  says,"But  I've  already  got 
my  love  for  the  planet.  I  hope  to  hang  on 
long  enough  to  see  the  results.  That's  what 
keeps  me  going.  "—Andrew  Abrahams.  Stan- 
ley Young  in  Seattle. 


THE  GROWING  GAP  BETWEEN 
RICH  AND  POOR 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  24,   1990,  into  the  Congressional 
Record: 
The  Growing  Gap  Between  Rich  And  Poor 

For  most  of  us,  America  means  a  chance 
to  get  ahead  and  to  obtain  a  better  life  for 
ourselves  and  our  families.  But  today  the 
gap  between  the  rich  and  the  poor  is  widen- 
ing rather  than  shrinking.  In  fact,  the  gap  is 
the  greatest  since  the  Census  Bureau  began 
keeping  these  statistics  in  1947. 

This  represents  a  sharp  change  from  past 
trends.  During  the  1950s  and  1960s,  income 
disparities  narrowed.  However,  income  in- 
equality began  to  increase  modestly  in  the 
late  1970s,  before  rising  dramatically  in  the 
1980s.  The  view  of  the  Reagan  Administra- 
tion was  that  if  the  highest  income  people 
prospered  through  tax  cuts  and  other  policy 
changes,  they  would  save  and  invest  more, 
thereby  creating  jobs  and  greater  prosperity 
for  all.  We  have  been  prosperous,  but  the 
prosperity  has  not  been  shared  fairly. 

During  the  1980s,  average  family  incomes 
increased,  but  the  increases  had  little  or  no 
impact  on  those  who  were  not  already  well 
off.  Real  family  income  for  those  ranking  in 
the  bottom  three  fifths  in  terms  of  income 
is  below  its  1979  level,  while  it  is  30  percent 
higher  for  those  in  the  lop  fifth.  For  the 
top  five  percent,  av'erage  real  incomes  in- 
creased 45  percent,  for  the  very  richest,  the 
top  one  percent,  the  increase  was  75  per- 
cent. 

CAUSES 

Several  factors  helped  widen  the  income 
gulf  between  Americans.  First,  as  the  "baby 
boom"  generation  reached  adulthood,  the 
supply  of  entry  level  workers  surged.  This 
increased  the  number  of  workers  with  low 
earnings  and  helped  keep  wages  down. 
Second,  many  manufacturing  jobs  paying 
solid  middle-class  wages  were  lost  to  foreign 


EXTENSIONS  OF  REMARKS 

competition  in  the  1980.s.  Third,  while 
income  from  working  stagnated  in  the 
1980s,  income  from  stock  dividends  and  in- 
terest rose  sharply.  Such  income  is  much 
more  important  to  those  already  at  the  top 
of  the  income  scale.  Fourth,  various  federal 
programs  aimed  at  assisting  less  well-off 
Americans  were  neglected  during  the  1980s. 
For  example,  the  value  of  Aid  to  Families 
with  Dependent  Children  benefits  fell  by  40 
percent  over  the  decade. 

Changes  in  federal  tax  policy  during  the 
1980s  compounded  the  income  gap.  Income 
tax  rates  for  the  highest  income  people 
dropped  sharply,  while  higher  social  securi- 
ty payroll  taxes  hit  moderate-income  per- 
sons. Although  the  share  of  federal  taxes 
paid  by  the  wealthy  went  up  in  recent 
years— a  reflerton  of  the  fact  that  their  in- 
comes went  up  sharply— the  share  of  their 
income  going  to  taxes  actually  declined. 
During  the  1980s,  the  shari;  of  income  paid 
in  taxes  by  the  poorest  fifth  of  households 
increased  by  about  16  percent,  while  the 
share  paid  by  the  richest  fifth  fell  by  6  per- 
cent. The  tax  burden  for  the  extremely 
wealthy— the  top  one  percent— dropped  by 
14  percent. 

The  gap  between  rich  and  poor  families 
would  have  increased  even  more  if  greater 
numbers  of  women  and  tei?nagers  had  not 
gone  to  work.  Many  of  the  :iecond  and  third 
earners  who  took  jobs  at  low  pay  did  so  to 
maintain  family  living  standards  and  to 
offset  declining  earnings  of  male  workers. 

CONSEQUENCES 

The  consequences  of  income  inequality 
are  significant  for  both  families  and  society. 
Those  losing  ground  place  new-  demands  on 
social  services.  As  the  incomes  of  the  least 
well-off  fail  to  keep  pace  with  rising  costs, 
we  are  se  "ing  increases  in  .serious  problems 
such  as  homelessness  and  dependence  on 
welfare  programs  even  among  those  who  are 
working.  One  especially  serious  problem  is 
the  increase  in  the  numb<,>r  of  Americans 
without  health  insurance.  The  cost  of  pro- 
viding care  to  such  patients  has  risen  sharp- 
ly over  the  past  decade  and  will  continue  to 
strain  both  hospital  and  public  welfare 
budgets. 

We  have  always  prided  ourselves  on  offer- 
ing opportunity  to  all.  Yet  the  widening  gap 
between  rich  and  poor  threatens  to  sharpen 
class  divisions.  If  conscientious,  hard-work- 
ing people  find  that  they  nonetheless  fall 
further  and  further  behind,  their  willing- 
ness to  work  within  the  system  will  erode 
and  their  cynicism  about  the  system  will  in- 
crease. That  is  not  healthy  in  a  democratic 
society. 

POLICY  CHANGES 

While  the  ability  of  the  federal  govern- 
ment to  reverse  the  trend  toward  growing 
income  inequality  is  limited,  several  steps 
would  be  helpful. 

In  my  view,  the  most  important  single 
step  we  can  take  is  to  reduce  the  federal 
budget  deficit.  The  deficit  has  devoured  na- 
tional savings  that  should  have  been  put  to 
much  better  use.  For  one  thing,  it  would  de- 
crease the  government's  interest  expense, 
which  transfers  money  from  taxpayers  to 
wealthy  bondholders.  More  importantly,  re- 
ducing the  deficit  will  help  create  jobs,  raise 
productivity,  and  boost  wag,es  as  it  helps  to 
lower  interest  rates  paid  by  Americans. 

Since  taxes  will  likely  be  raised  to  close 
the  budget  deficit,  we  must  make  sure  that 
this  is  done  fairly.  Before  taxes  are  raised 
on  those  families  who  have  already  seen 
their  tax  burdens  go  up,  we  should  see  to  it 
that  those  at  the  very  top  shoulder  their 
fair  share. 
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Additionally,  we  must  make  sure  that  fed- 
eral spending  cuts  do  not  fall  disproportion- 
ately on  important  programs  for  lower 
income  Americans,  such  as  food  stamps, 
housing  subsidies,  and  Medicaid.  We  should 
be  especially  careful  not  to  harm  programs 
in  areas  such  as  education,  which  has  tradi- 
tionally been  the  route  through  which 
people  of  modest  means  could  aspire  to  a 
better  life.  Important  federal  programs  such 
as  Head  Start  and  student  loans  should  be 
improved  and  strengthened. 

It  is  time  to  come  to  grips  with  the  in- 
creasing income  gap  between  the  rich  and 
other  Americans.  One  of  the  worst  things 
that  can  happen  in  a  democracy  is  for  the 
public  to  gain  the  impression  that  the 
system  is  being  run  for  a  small  number  at 
the  top. 


PERSONAL  EXPLANATION 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  recently  missed 
a  number  of  rollcall  votes  due  to  illness. 

If  I  had  t)een  present,  I  would  have  voted 
aye  on  rollcall  votes  393,  394,  395,  396,  397, 
398,  400,  406,  and  422. 

If  I  had  been  present,  I  would  have  voted 
no  on  rollcall  votes  399,  401,  402,  403,  404, 
and  405. 


THE     REBURIAL     OF     AMBASSA- 
DOR ALEXANDER  ASBOTH 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  HORTON.  Mr.  Speaker,  yesterday,  the 
repatnated  remains  of  Ambassador  and  Maj. 
Gen.  Alexander  Asboth  were  reburled  in  Ar- 
lington National  Cemetery.  The  arrangements 
for  repatriation  were  done  with  the  coopera- 
tion of  the  State  Department  and  Veterans  Af- 
fairs Department  under  the  leadership  of  Sec- 
retary Edward  Derwinskl. 

I  regret  that  my  schedule  did  not  allow  me 
to  attend  the  ceremony  which  honored  a  man 
who  distinguished  himself  in  business,  military 
service,  and  as  a  diplomat.  I  understand,  how- 
ever, that  a  beautiful  military  funeral  was  held 
with  speeches  by  Edward  Derwinski,  Secre- 
tary of  Veterans  Affairs;  Guido  Hose  Maria  Di 
Telia,  Ambassador  of  Argentina;  and  my  good 
friend,  Mr.  Istvan  B  Gereben,  executive  secre- 
tary of  the  Coordinating  Committee  of  Hungar- 
ian Organizations  In  North  America. 

While  the  reburial  of  Ambassador  Aslxjth 
represented  a  solemn  event,  changes  taking 
place  in  Hungary  provide  us  with  ample 
reason  to  celebrate.  Freedom  and  democracy 
has  triumphed  over  oppression  and  tyranny. 
Ambassador  Asboth  fought  gallantly  for  justice 
in  both  his  native  Hungary  and  in  his  adopted 
country,  the  United  States.  He  would  undoubt- 
edly be  quite  pleased  with  recent  events  in 
Eastern  Europe  and  offer  his  support  to  the 
citizens  in  those  countries. 


Ortnhpr  91,     1  QQf) 


33834 

The  following  is  a  short  biography  of  Am- 
bassador Alexander  Asboth.  Also  included  are 
the  remarks  of  Istvan  Gereben  at  the  Arling- 
ton service  and  a  special  message  sent  by 
the  President  of  the  United  States.  George 
Herbert  Walker  Bush: 

Alexander  (SAndor)  Asb6th  was  bom  on 
December  18,  1811  at  Keszthely.  in  the  Hun- 
garian county  of  Zala.  The  descendent  of  an 
English  family,  which  was  granted  nobility 
and  the  surname  Neincsicer).  Asboth  studied 
at  the  Engineering  Academy  of  Selmec- 
banya.  At  the  outbreak  of  the  Revolution- 
ary War  of  1848  against  the  Hapsburg 
Empire,  he  joined  the  military  in  an  engi- 
neer battalion.  He  participated  in  many  bat- 
tles and  in  the  last  months  of  the  war  joined 
General  Klapka  and  Ixjuis  (Lajos)  Kossuth, 
the  Governor  of  the  first  Hungarian  Repub- 
lic. Two  days  before  the  Hungarian  armies 
surrendered  at  Viiagos  to  the  overwhelming 
might  of  the  Austrian  Hapsburgs  and  the 
Russian  Romanovs.  Asboth  was  Kossuth's 
sole  companion  in  the  carriage  that  took 
the  Hungarian  revolutionary  into  exile. 
Asb6th  accompanied  Kossuth  on  a  portion 
of  his  American  tour,  but  having  decided 
upon  his  arrival  that  he  would  become  a  cit- 
izen of  the  United  States,  he  remained  here 
when  Kossuth  and  his  few  followers  re- 
turned to  Europe. 

Asboth  worked  as  an  architect  and  a 
mining  engineer,  and  eventually  founded  a 
moderately  successful  foundry  in  New  York. 
He  also  worked  as  an  engineer  on  the  New 
Your  City  Planning  Commission  and  had  a 
prominent  role  in  planning  Washington 
Heighu  and  Central  Park.  He  enlisted  im- 
mediately upon  the  outbreak  of  the  Civil 
War  and  moved  to  Missouri  where  he 
became  General  John  C.  Fremont's  Chief  of 
Staff.  During  the  course  of  the  war.  he 
served  as  Brigadier  General  on  the  staffs  of 
Generals  Prtmont,  Hunter  and  Curtis.  He 
distinguished  himself  in  Arkansas  and  Mis- 
souri. After  the  end  of  the  battle  of  Missou- 
ri, he  was  at  first  ordered  to  Columbus  Ken- 
tucky, and  then  was  entrusted  with  the 
command  of  the  West  Florida  Department, 
headquartered  at  Fort  Pickens.  He  was  se- 
verely wounded  at  the  battle  of  Marianna. 
Florida  and  had  to  resign  from  active  serv- 
ice, with  the  rank  of  Major  General. 

After  the  Civil  War.  to  reward  him  for  his 
meritorious  service.  President  Andrew  John- 
son appointed  Asb6th  U.S.  Minister  to  Ar- 
gentina and  Paraguay.  He  was  unable  to 
take  up  his  assignment  in  Buenos  Aires 
until  October  14.  1866.  following  extensive 
medical  treatment  to  remove  a  bullet  lodged 
in  his  face. 

In  spite  of  his  severe  wounds  and  illness, 
he  attended  to  the  duties  of  his  office  and 
rendered  excellent  service  in  the  negotia- 
tions being  carried  on  at  the  time  in  connec- 
tion with  the  war  with  Paraguay. 

He  died  on  January  21.  1868  at  the  age  of 
57  and  was  buried  in  the  English  cemetery 
at  Buenos  Aires. 

This  deeply  religious  man  was  as  much  an 
American  patriot  in  the  latter  part  of  his 
life  as  he  had  been  a  Hungarian  one  at  the 
beginning.  At  one  tim''.  he  expressed  his  at- 
tachment to  his  second  homeland  by  saying. 
"It  is  in  the  free  soil  of  North  America  in 
which  I  would  wish  to  rest  in  eternal  peace 
.  .  ."  With  the  return  of  his  remains  to  the 
United  States,  his  above  expressed  wish  will 
finally  be  honored. 
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Eulogy  for  Maj.  Gen.  Alexander  Asboth 
(By  Istvan  B.  Gereben) 

Hungary.  Major  General  Alexander  As- 
both's  native  land,  her  people  and  the 
American-Hungarian  community  are  filled 
with  pride  in  recalling  the  life  of  this  Hun- 
garian Freedom  Fighter,  this  General  of  the 
United  States  Army.  His  example:  imple- 
mentation of  the  principles  of  liberty  in 
every  day  life,  love  of  Hungary,  commit- 
ment to  the  teneU  of  the  United  Slates,  re- 
spect for  God  given  rights  of  all  human 
beings,  give  us  inspiration,  teaches  us  the 
difficult  lesson  of  how  to  harbor  two  coun- 
tries in  one  heart. 

We  bid  farewell  to  his  earthly  remains 
today  and  dedicate  ourselves  to  his  spiritual 
heritage.  We  know  that  his  soul  joins  us  in 
this  celebration  of  his  memory,  the  freedom 
and  the  nations  for  which  he  fought  and  re- 
joices in  the  victory  of  hi;;  dreams:  a  free 
Hungary  and  a  United  States  preserved  in 
unity  and  equality. 

The  fact  that  today  is  the  anniversary  day 
of  the  Hungarian  Revolution  of  1956  re- 
minds us  that  freedom  is  never  won  for  ever. 
Freedom  must  be  defended  again  and  again 
by  men  like  General  Asboth.  the  doughboys, 
the  GI.s  of  Normandy  and  Korea,  the  young 
kids  of  Budapest,  the  Vietniim  Veterans,  the 
soldiers  of  Desert  Shield.  By  remembering 
this  General  of  the  Civil  War  we  pay  our  re- 
spects to  all  of  them. 

Farewell  General,  rest  in  peace  in  the  free 
soil  of  your  adopted  country.  Your  inherit- 
ance inspires  us!  We  pray  for  your  soul! 
Isten  veled  Tabornok  ur!  Nyugodj  immir 
orok  b^keben.  fogadott  haaid  szabad  foldje- 
ben  Isten  kozeieben.  mindannyiunk  szive- 
toen'. 

The  White  House. 
Washington.  DC.  October  23,  1990. 

I  am  pleased  to  send  warm  greetings  to  all 
those  gathered  at  Arlington  National  Ceme- 
tery to  pay  tribute  to  the  memory  of  Am- 
bassador Alexander  Asboth. 

This  is  a  solemn  occasion,  but  it  is  also  a 
time  to  celebrate  the  legacy  of  an  outstand- 
ing American— a  patriotic  man  of  great 
courage  and  conviction.  Ambassador 
Asboth.  like  all  heroic  individuals,  stood  up 
for  what  he  believed.  He  fought  against  op- 
pression in  Hungary,  and  after  arriving  in 
this  country,  he  fought  in  the  Civil  War  to 
help  keep  his  newly  adopted  homeland 
united.  Following  the  war  he  continued 
serve  our  country  with  distinction,  acting  as 
its  Ambassador  to  Argentina.  This  champ- 
tion  of  freedom  has  earned  a  lasting  place 
of  honor  in  the  history  of  three  countries— 
the  United  States.  Hungary,  and  Argenti- 
na—and his  memory  continues  to  unite  us 
today. 

I  commend  the  Hungarian  Freedom 
Fighters  Federation  U.S.A.  for  your  efforts 
to  bring  home  the  remain<;  of  Ambassador 
Asboth.  He  would  be  grateful  for  your  ef- 
forts, and  he  would  be  proud  of  the  role  you 
have  played  in  helping  to  fulfill  his  dream 
of  a  free  and  democratic  Hungary. 

You  have  my  l>est  wishes  for  a  memorable 
ceremony. 

George  Bush. 


October  24,  1990 


HUNGARIANS  QUEST  FOR 
FREEDOM 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  COX  Mr.  Speaker,  34  years  ago  today, 
Soviet  tanks  and  troops  rolled  through  the 
streets  of  Budapest  and  the  Hungarian  coun- 
tryside, brutally  suppressing  the  Hunganan 
people's  attempts  to  throw  off  the  shackles  of 
communism.  Fortunately,  this  movement  has 
never  been  fully  extinguished.  Today,  the  col- 
lapse of  the  Iron  Curtain  and  Hungary's  first 
democratically  elected  government  bear  wit- 
ness to  the  strength  and  perseverance  of  the 
Hungarian  people  in  their  quest  for  freedom 
and  democracy. 

The  triumph  of  democracy  over  communism 
in  Hungary  has  been  a  long  time  coming,  and 
It  should  be  recognized.  In  1968,  Hungary  was 
one  of  the  first  Eastern-bloc  countries  signifi- 
cantly to  loosen  economic  controls  on  private 
enterprises.  Twenty-one  years  later,  the  first 
crack  in  the  Iron  Curtain  appeared  along  the 
Hungarian-Austnan  border,  when  Hungarian 
officials  allowed  thousands  of  East  Germans 
to  escape  to  the  West,  thus  precipitating  the 
collapse  of  the  Berlin  Wall. 

Hungary  was  also  one  of  the  first  Eastern 
European  countnes  to  dismantle  its  one-party 
Communist  political  apparatus  and  install  a 
democratic  multiparty  system.  In  March  and 
April  1990,  free  and  fair  parliamentary  elec- 
tions were  held,  and  today  the  Hungarian 
people  enjoy  the  fruits  of  representative  gov- 
ernment. 

By  instituting  such  reforms,  Hungary  has 
shown  that  it  has  embraced  democracy  and 
renounced  Socialist  rule.  The  United  States 
should  recognize  this  progress.  I  hope  you  will 
join  me  in  sponsoring  the  following  joint  reso- 
lution. 

H.J.  Res.  679 

Whereas.  Hungary— during  its  history  of 
more  than  a  thousand  years— has  enriched 
Western  culture;  and 

Whereas.  Hungary  has  displayed  courage 
in  preserving  its  integrity  and  defending  its 
independence  from  foreign  powers,  includ- 
ing Nazi  occupying  forces;  and 

Whereas,  the  Soviet  Union,  contrary  to  its 
international  obligations,  occupied  Hungari- 
an territory  in  1947,  annihilated  Hungarian 
sovereignty  and  arrested  Hungary's  at- 
tempts to  rejoin  the  free  world;  and 

Whereas,  the  Hungarian  Communist 
party  seized  power  and  created  a  one-party 
dictatorship  by  force  in  1947-48— with  active 
Soviet  intervention— by  falsifying  election 
results,  and  by  prosecuting  and  interning 
leading  figures  of  democratic  parties;  and 

Whereas,  the  Communist  Party  subverted 
Hungarian  freedom  through  the  use  of  fear 
and  terror,  the  introduction  of  unprecedent- 
ed measures  of  oppression,  the  taking  of  pri- 
vate property,  and  the  denial  of  human 
rights— thus  creating  a  Leninist-Stalinist 
dictatorship:  and 

Whereas,  on  October  23.  1956,  the  people 
of  Hungary  rose  against  this  socialist  dicta- 
torship and  illegal  Soviet  rule;  and 

Whereas,  the  revolution  for  freedom  and 
Independence  was  crushed  by  Soviet  tanks  • 
in  November  1956;  and 
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October  21  1990 

Whereas,  the  military  retaliation  of  the 
Soviet  army  and  the  collaborationist  Kadar 
government  murdered  thousands  of  people, 
and  caused  200.000  Hungarians  to  become 
refugees:  and 

Whereas,  since  1968,  economic  reforms  in 
Hungary  have  steadily  opened  greater  free- 
dom for  private  enterprise;  and 

Whereas,  the  beginning  of  the  1970s 
brought  the  rebirth  of  the  Hungarian  demo- 
cratic opposition:  and 

Whereas,  mass  demonstrations  on  March 
15  and  June  16,  1989,  jointly  organized  by 
different  opposition  groups,  have  clearly  il- 
lustrated the  solidarity  of  the  Hungarian 
people  against  socialist  rule:  and 

Whereas,  the  joint  efforts  of  the  different 
democratic  opposition  groups  have  forced 
the  Hungarian  Communist  Party  to  end  its 
monopoly  of  power  and  to  inaugurate 
Round  Table  discussions,  which  led  to  a 
peaceful  transition  to  democracy  and  the 
dismantling  of  one-party  rule  in  1989:  and 

Whereas,  at  the  Round  Table  discussions, 
the  Communist  Party  agreed  to  hold  free 
parliamentary  elections,  to  disband  its 
armed  militia,  and  to  amend  the  Constitu- 
tion to  provide  for  a  pluralist  democracy: 
and 

Whereas,  the  overwhelming  opposition  of 
democratic  forces  has  effectively  ended  the 
Communist  Party's  attempts  to  perpetuate 
its  hold  on  power,  and  has  succeeded  in 
eliminating  socialist  hegemony:  and 

Whereas,  on  March  25  and  April  8.  1990. 
free  and  fair  parliamentary  elections  were 
held  in  Hungary,  creating  an  authentically 
representative  democracy:  and 

Whereas,  at  the  elections  the  opposition 
achieved  a  victory  of  over  90%.  while  the 
successor  of  the  former  Communist  party 
did  not  even  reach  the  margin  necessary  to 
obtain  representation  in  the  Parliament,  be- 
coming instead  an  insignificant  and  periph- 
eral political  factor:  and 

Whereas,  by  tearing  down  the  Iron  Cur- 
tain and  by  opening  its  boundaries  to  East 
German  fugitives,  Hungary  has  promoted 
the  cause  of  freedom  in  other  Eastern  Euro- 
pean countries:  and 

Whereas,  Hungary  reestablished  diplo- 
matic relations  with  the  State  of  Israel  and 
is  assisting  Soviet  Jews  emigrate  to  Israel: 
and 

Whereas,  the  new  Hungarian  government 
has  freed  all  political  prisoners,  and  reha- 
bilitated both  the  living  and  the  dead  vic- 
tims of  socialist  injustice  and  repression: 
and 

Whereas,  the  Council  of  Europe  already 
has  accepted  the  Republic  on  Hungary  in  its 
midst  as  a  genuinely  democratic  country: 
and 

Whereas,  the  new  Hungarian  government 
is  fully  committed  to  the  ideals  of  the  free 
market,  is  planning  to  reprivatize  its  econo- 
my, and  is  eager  to  join  the  institutions  of 
the  free  world:  and 

Whereas.  Hungary,  in  seeking  to  regain  its 
sovereignity,  has  agreed  with  the  Soviet 
Union  on  the  withdrawal  of  Soviet  troops 
from  Hungarian  territory,  and  has  begun  its 
withdrawal  from  the  Warsaw  pact:  Now. 
therefore,  he  it 

Resolved,  That  it  is  the  sense  of  the  United 
States  Congress  to  recognize— 

(1)  that  the  Republic  of  Hungary  has 
made  the  genuine  and  peaceful  transition 
from  an  oppressive,  authoritarian,  one-party 
socialist  dictatorship  to  Western  democracy: 

(2)  that  all  political  parties  in  the  new. 
freely-elected  Hungarian  parliament  are 
fully  dedicated  to  the  principles  of  human 
rights  and  free  markets,  and  the  govern- 
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ment  of  the  Republic  of  Hungary  fully  de- 
sires to  integrate  the  count  ry  into  the  free 
world  of  nation:  and 

(3)  that,  based  upon  these  findings,  the 
United  States  Congress  de<;lares  that  ur>on 
the  effectiveness  of  Hungary's  withdrawal 
from  the  Warsaw  Pact  and  the  final  with- 
drawal of  Soviet  troops  from  Hungarian  ter- 
ritory, scheduled  for  June  1991,  Hungary 
will  have  regained  its  freedom  from  outside 
domination  and  Soviet  influence,  ani  shall 
no  longer  be  considered  a  socialist,  one- 
party,  non-market  state,  but  a  representa- 
tive democracy. 


CONGRATULATING  NOBEL 
WINNER  DR.  MERTON  H.  MILLER 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRICSENTATIVES 

Wednesday,  October  24,  1990 

Mrs.  COLLINS.  Mr.  Speakor,  the  Nobel  Me- 
morial Prize  in  Economic  Science  was  award- 
ed last  week  to  three  Americans,  one  of 
whom  is  Dr.  Merlon  H.  Miller.  I  would  like  to 
pay  thbute  to  Dr.  Miller,  the  Robert  R.  McCor- 
mick  Distinguished  Service  Professor  of  Fi- 
nance at  the  Graduate  School  of  Business  at 
the  University  of  Chicago.  Dr.  Miller  was  hon- 
ored for  his  pioneering  work  In  the  area  of 
corporate  finance. 

The  Chicago  Mercantile  Exchange,  located 
in  my  congressional  district  has  been  hon- 
ored to  have  Dr.  Miller  as  a  public  member  of 
its  board  of  governors  since  the  beginning  of 
this  year.  Dr.  Miller  has  always  been  a 
staunch  supporter  of  the  benefits  derived  from 
futures  and  options  in  the  world  marketplace. 

I  hope  you  will  join  me  in  congratulating 
Prof.  Merton  Miller  for  the  outstanding  honor. 


TRIBUTE  TO  MILDRED  BAYER 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Wednesday,  October  24,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  remarkable  woman  from  my 
district  who  embodied  the  words  written  by 
Emma  Lazarus,  the  American  poet,  inscribed 
below  the  Statue  of  Liberty  in  New  York's 
Harbor,  "Give  me  your  tired,  your  poor.  Your 
huddled  masses  yearning  to  breathe  free.  The 
wretched  refuse  of  your  teeming  shore,  Send 
these,  the  homeless,  tempest-tossed  to  me:  I 
lift  my  lamp  beside  the  golden  door."  Ms.  Mil- 
dred Bayer's  life  was  for  our  community,  for 
our  Nation,  and  for  the  wortd,  a  modem-day 
journey  that  represented  the  finest  of  Ameri- 
ca's heritage  of  service  to  others,  to  the 
Nation,  and  to  our  world. 

In  1932,  Mildred  Bayer  received  a  nursing 
degree  from  St.  Vincent  School  of  Nursing  in 
Toledo,  OH.  after  attending  Bowling  Green 
Normal  School.  Hillsdale  College  and  the  Uni- 
versity of  Toledo.  She  spent  the  next  28  years 
raising  her  children  and  working  for  her  physi- 
cian husband  at  this  office. 

In  1960,  at  the  age  of  52,  when  many 
people  t>egin  to  think  about  retiring,  Mildred 
was  just  tieginning  to  blossom  in  her  career. 
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She  was  instrumental  in  founding  of  two  medi- 
cal clinics  for  migrant  workers  in  Lucas 
County.  She  always  reached  out  to  the  forgot- 
ten and  powerless. 

In  1967.  Mildred  helped  develop,  plan,  and 
implement  Mobile  Meals  of  Toledo.  Mobile 
Meals  of  Toledo  serves  the  handicapped,  the 
elderly,  and  the  disabled  memljers  of  my  com- 
munity by  providing  a  door-to-door  service  of 
hot  meals  for  those  people  who  cannot  cook 
for  themselves.  Mildred  volunteered  her  serv- 
ices as  its  first  coordinator,  and  later  became 
chairman  of  the  Mobile  Meals  Steering  Com- 
mittee and  Task  Force.  Later,  Mildred  along 
with  the  Diocesan  Council  of  Catholic  Women 
created  the  Fnendly  Visitors  Program  for  the 
aged  and  chronically  ill.  Also  a  member  of  the 
Toledo  Education  Association,  Mildred  was  a 
moving  force  in  passing  legislation  requiring 
nursing  home  operators  to  be  licensed. 

In  1970,  Mildred  extended  her  humane  and 
missionary  services  to  people  in  need  of 
health  care  in  Nigeria  and  India  by  founding 
and  presiding  over  the  Health  Clinics  Interna- 
tional, operating  22  mobile  health  clinics  in 
these  remote  developing  nations. 

The  Mildred  Bayer  Health  Clinic  for  the 
Homeless,  one  of  her  last  initiatives  started  in 
the  mid  1980's  is  located  in  Toledo  and  is  a 
direct  result  of  Mrs.  Bayer's  efforts  to  provide 
eye  care  and  dental  care  for  the  homeless. 

Mildred  Bayer  continued  her  efforts  to  work 
for  the  disadvantaged  in  our  society  by  t>eing 
a  member  of  the  St.  Vincent  School  of  Nurs- 
ing Alumni  Association,  the  League  of  St  An- 
thony Villa,  the  Altar  and  Rosary  Society  of 
Rosary  Cathedral,  the  Pilot  Club  of  Greater 
Toledo,  and  the  Chnstian  Life  Community. 
Bayer  was  also  a  member  of  the  Toledo 
Council  of  World  Affairs  and  the  general  as- 
sembly of  the  National  Council  of  International 
Health.  She  has  also  served  the  community 
as  past  president  of  the  Little  Flower  Altar  and 
Rosary  Society,  the  Diocesan  Council  of 
Catholic  Women,  St.  Anthony  Orphanage 
League,  the  Ladies  of  Charity,  and  the  Toledo 
Education  Association  for  Aged  and  Chron- 
ically III.  Mildred  was  also  a  charter  member  of 
both  the  St.  Vincent  Hospital  and  Medical 
Center  Guild,  and  St.  Joseph's  Auxiliary  of  the 
Little  Sisters  of  the  Poor.  She  served  as  char- 
ter member  and  treasurer  of  the  Ladies  Auxil- 
iary of  the  Academy  of  Medicine  of  Toledo 
and  Lucas  County  and  Migrant  Chairman  of 
the  Diocesan  Council  of  Catholic  Nurses. 

Because  of  Mildred's  involvement  in  the 
Toledo  community  and  desire  to  help  others, 
she  has  received  numerous  awards,  including 
induction  into  the  Ohio  Women's  Hall  of  Fame 
in  1981,  distinguished  service  award  from  the 
Association  of  International  Physicians  of 
Northwest  Ohio,  distinguished  citizenship 
award  from  the  International  Institute  of  Great- 
er Toledo  in  1986,  and  outstanding  service 
award  in  1986. 

Those  in  the  Toledo  area,  especially  her 
daughter  Marguerite  Foss,  and  her  sons  Carl 
and  Charles  Bayer,  and  our  society  at  large 
will  miss  her  greatly.  Her  name  was  synony- 
mous with  servKie  to  others.  The  significant 
contributions  she  has  made  to  society  are  nu- 
merous and  spectacular,  and  those  contribu- 
tions will  keep  the  spirit  of  Ms.  Bayer  alive  for 
future    generations    to    emulate.    Ms.    Bayer 
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walked  in  the  footsteps  of  Eleanor  Roosevelt 
with  the  style  and  grace  of  a  true  philanthro- 
pist. Her  work  took  giant  steps  to  provide  the 
medical  care,  eye  care,  dental  care,  shelter, 
and  attention  of  those  in  our  world  who 
cannot  speak  for  themselves.  Our  entire  com- 
munity mourns  her  loss.  She  was  a  remarka- 
ble and  good  woman,  a  fighter  for  justice,  and 
a  champion  of  difficult  causes.  I  will  miss  her 
greatly,  as  will  we  all. 


NEED  SKILLED 
MANUFACTURING  FORCE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  SKELTON.  Mr.  Speaker,  earlier  this 
month  I  received  two  letters  that  I  would  like 
to  share  with  my  colleagues.  One  was  from 
Cas  Williams,  president  of  the  Aerospace  Dis- 
trict Lodge  837  m  Hazelwood,  MO,  an  affiliate 
of  the  International  Association  of  Machinists 
&  Aerospace  Workers,  AFL-CIO.  The  second 
was  from  Charles  H.  Bofferding,  president  of 
the  Seattle  Professional  Engineering  Employ- 
ees Association. 

Both  letters  cnticize  the  opposition  that  has 
developed  in  some  parts  of  this  country 
toward  production  of  the  B-2  bomber.  Cas 
Williams  warns  against  the  cancelled  before 
production  philosophy  prevalent  in  some  quar- 
ters of  Congress  and  its  effect  on  the  defense 
industrial  base.  Charles  Bofferding  describes 
many  of  the  technological  benefits  that  have 
already  been  derived  from  the  development 
stage  of  the  B-2  program  and  notes  the  fur- 
ther benefits  that  will  result  from  the  produc- 
tion phase.  Both  gentlemen  make  the  point, 
as  did  Cas  Williams,  that  this  Nation  needs  a 
highly  skilled  manufactunng  workforce  if  it 
hopes  to  compete  on  an  international  basis. 

Mr.  Speaker,  I  ask  that  the  two  letters  of 
Cas  Williams  and  Charles  Bofferding  be  print- 
ed in  the  Record  for  the  benefit  of  my  col- 
leagues and  other  interested  readers. 
International  Association  of  Ma- 
chinists &  Aerospace  Workers, 
AFL-CIO.    Aerospace    District 
Lodge  837. 

Hazelwood,  MO,  October  23,  1990. 
Hon.  Ike  Skelton. 

House  Committee  on  Armed  Services.  Ray- 
bum  House  Of/ice  Building.  Washing- 
ton, DC. 
Dear  Congressman  Skelton:  On  more 
than  one  occasion  you  and  your  staff  have 
hosted  delegations  of  union  leaders  involved 
in  producing  wea[X)ns  funded  by  your  com- 
mittee. Last  year  Peter  Scribner  spent  over 
an  hour  with  more  than  15  of  our  local 
lodge  presidents  and  stewards  from  Missouri 
and  Illinois.  Coming  from  East  St.  Louis, 
Pete  is  very  sympathetic  to  the  job  situation 
out  here.  I  am  writing  because  our  members 
are  concerned  about  the  cancellation  of  pro- 
grams planned  for  production  and  the 
impact  that  will  have  on  skilled  aerospace 
production  workers. 

Even  with  improved  American-Russian  re- 
lations, the  world  is  not  safe.  Every  aircarft 
we  build  is  now  in  the  desert  defending  the 
world's  energy  supply.  So.  we  dont  think 
that  the  world's  situation  warrants  disman- 
tling our  skilled  aerospace  production  work- 
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force.  The  Iraq  invasion  proves  that  Amer- 
ica needs  sophisticated  aircraft:  a  new  fight- 
er, a  new  cargo  plane  and  a  new  bomber  as 
part  of  a  rapid  deployment  force.  The  APT 
is  the  new  fighter,  the  C-17  is  the  new  cargo 
plane  and  the  B-2  is  the  new  bomber.  We 
support  all  of  these. 

Beyond  the  question  of  national  security, 
is  the  economic  and  social  health  of  our 
country.  Even  with  the  crisis  in  the  Middle 
East,  the  aerospace  industry  is  laying  off 
production  workers.  In  St.  Louis  we  can  see 
the  end  of  the  production  line  of  planes  we 
are  now  building.  In  southern  California, 
some  of  the  most  skilled  aerospace  workers 
in  the  world  are  now  driving  cabs  and  stack- 
ing cans  in  supermarkets.  What  kind  of 
future  will  there  be  for  the  aerospace  work- 
ers and  their  families?  And  what  about  the 
kids,  do  we  really  want  to  <;ommit  the  next 
generation  to  work  in  fast  food  chains  flip- 
ping burgers? 

We  are  most  concerned  about  what  is  hap- 
pening to  the  B-2.  Over  the  last  several 
weeks  we  have  been  in  communication  with 
other  unions  around  the  country  who  are 
engaged  in  the  B-2  program.  We  believe 
that  what  is  happening  to  the  B-2  will  have 
a  negative  effect  on  the  production  of  other 
programs.  The  B-2  was  in  the  development 
stage  for  almost  5  years.  As  such,  it  em- 
ployed thousands  of  scientists,  engineers 
and  management  personnel.  Now  that  the 
plane  is  ready  for  production,  some  people 
in  Congress  want  to  stop  the  program. 
What's  going  to  happen  to  the  tens  of  thou- 
sands of  brothers  and  sisters  who  have  been 
waiting  for  the  manufacturing  jobs  that  was 
promised. 

Today,  there's  a  very  dang;erous  idea  going 
through  Congress  that  it's  okay  to  design 
something,  but  not  okay  to  build  it.  Ameri- 
can aerospace  production  workers  have  a  lot 
of  stake  in  the  future  of  the  B-2  bomber.  If 
the  B-2  is  cancelled  before  production,  it 
will  set  the  example  for  all  other  programs 
still  on  the  drawing  board.  There  will  be  no 
production  jobs  for  any  of  us  if.  'cancella- 
tion l)€fore  production"  becomes  the  trend. 
We  will  build  a  museum  filled  with  proto- 
types, but  no  planes.  Where  would  we  be 
today  if  all  of  the  planes  now  in  the  Middle 
East  were  still  on  the  drawing  boards?  You 
can't  send  blueprints,  drawings  and  paper 
airplanes  to  meet  an  aggressor. 

We  would  like  to  add  our  voice  on  this 
issue.  We  will  contact  other  members  of  the 
Armed  Services  Committee  who  are  now  in 
the  conference.  We  want  them  to  under- 
stand that  a  •Cancelled  before  production" 
philosophy  will  destroy  America's  defense 
industrial  base  and  our  ability  to  meet  a 
military  crisis. 

You  have  always  t»een  a  friend  of  the 
union  workers  of  this  country.  Please  under- 
stand that  we  are  trying  to  protect  our 
skilled  production  worker;.  We  will  join 
with  production  workers  in  other  states  to 
support  production  of  the  B-2  program  in 
order  to  manufacture  the  number  of  planes 
originally  ordered. 
Respectfully  submitted. 

Cassell  Williams. 

President, 
Directing  Business  Representative. 

Seattle  Professional 
Engineering  Employees  Association, 

Seattle.  WA,  October  1,  1990. 
Hon.  Ike  Skelton. 

House  Committee  on  Armed  Services.  2134 
Raybum  House  Office  Building.   Wash- 
ington, DC. 
Dear  Representative  Skklton:  SPEEA.  a 
union  representing  over  27,000  professional 
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and  technical  workers  across  America.  ha.s 
been  following  the  debate  on  the  B-2 
stealth  boml>er.  We  see  that  you  are  oppos- 
ing the  completion  of  the  production  phase 
of  this  program.  It  is  our  understanding 
that  the  House  and  Senate  are  now  in  con- 
ference. It  is  unfortunate  that  the  fate  of 
this  program  could  be  decided  without  vital 
information  l>eing  considered.  We  believe 
that  if  the  full  technological  ramifications 
of  the  B-2  were  known  by  you.  your  position 
might  very  well  be  different. 

The  tremendous  manufacturing  technolo- 
gy implications  the  B-2  program  has  cre- 
ated is  exceedingly  important  for  America's 
competitive  position  in  the  90s  and  beyond. 
This  argument  has  not  been  raised.  Our 
goal  in  this  letter  is  to  list  some  of  the  ele- 
menu  of  that  technology.  We  believe  that 
this  information  will  shed  some  new  light 
on  the  potential  of  the  B-2  program  and 
outline  the  benefiU  to  be  derived  from  its 
completion  through  the  production  phase. 

The  list  of  companies  that  joined  forces  to 
produce  the  B-2  includes  dozens  of  Fortune 
500  companies  and  some  6.000  sutjcontrac- 
tors  in  46  states.  The  genius  of  American  en- 
gineering was  challenged  as  never  before  in 
responding  to  the  requirements  for  stealth, 
range  and  payload  on  this  bomber.  This  re- 
sulted in  extraordinary  design  and  manufac- 
turing processes.  American  industry  then 
collectively  set  out  to  produce  an  airplane 
ready  for  production  without  a  prototype.  A 
feat  never  before  accomplished! 

Everything  about  the  B-2  is  new.  More 
than  800.000  component  subsystems  were 
integrated  by  a  computer  database  manage- 
ment system  that  was  developed  specifically 
for  this  program. 

The  skin  of  this  aircraft  as  well  as  much 
of  its  internal  structure  is  made  of  newly  de- 
''eloped  composites. 

Some  900  new  materials  and  processes 
were  created  specifically  for  the  B-2. 

The  new  materials  required  new  tools  and 
manufacturing  techniques,  all  of  which  had 
to  be  conceived  and  developed  for  the  B  2. 

High-speed  machining  of  magnesium,  alu- 
minum and  titanium  parts,  as  well  as  the 
drilling  of  multi-material  laminates, 
spawned  the  development  of  drilling  equip- 
ment that  automatically  adjusts  to  changes 
in  material  hardness. 

New  techniques  such  as  ion-gas  dusting  " 
were  developed  for  cleaning  machined  hon- 
eycombed parts,  drastically  reducing  pro- 
duction time. 

The  B-2's  reliance  on  composites  required 
expediting  their  use.  New  techniques  had  to 
keep  pace  with  the  development  of  new  ma- 
terials, and  each  techniques  became  com- 
monplace in  the  production  process: 

High-speed,  ultrasonic  knives  were  devel- 
oped for  cutting  composites. 

Simultaneous  ink-jet  marking  and  auto- 
matic tape  laying  equipment  was  developed 
to  lay  down  and  position  60  times  more  ma- 
terial than  conventional  systems. 

Robotics  were  developed  for  drilling,  in- 
spection, fastening  and  coating  of  parts. 

Like  no  other  program  in  history,  the  in- 
tegration of  the  thousands  of  components 
was  accomplished  through  an  elaborate  net- 
work of  computers  that  united  in  a  common 
electronic  database.  This  system  allowed 
computer  aided  design  (CAD)  and  computer 
aided  manufacturing  (CAM)  to  work  togeth- 
er, thereby  eliminating  the  language  gap  be- 
tween them; 

CAD-CAM  permitted  the  B-2  assembly  to 
be  fabricated  directly  from  an  electronic  da- 
tabase thereby  eliminating  master  tooling 


33838 


P"VXPMCfr»MC  r»c  Di:\/f  Aot^c 


October  34,  1990 


America,  has 
on  the  B-2 
►"ou  are  oppos- 
iduction  phase 
understanding 
re  now  in  con- 
at  the  fate  of 
I  without  vital 
1.  We  believe 
ramifications 
.  your  position 

ring  technolo- 
?ram  has  cre- 

for  America's 
s  and  beyond. 
1  raised.  Our 
me  of  the  ele- 
e  believe  that 
me  new  light 

program  and 
rived  from  its 
ction  phase. 
)ined  forces  to 
ns  of  Fortune 
'0  subcontrac- 

American  en- 
ever  before  in 
ts  for  stealth, 
nber.  This  re- 
and  manufac- 
ndustry  then 
e  an  airplane 
I  prototype.  A 
I! 

is  new.  More 
systems  were 
base  manage- 
?d  specifically 

well  as  much 
e  of  newly  de- 

ind  processes 
eB-2. 

new  tools  and 
of  which  had 
for  the  B  2. 
gnesium.  alu- 
5  well  as  the 
laminates. 
Irilling  equip- 
ts  to  changes 

sas  "dusting" 
achined  hon- 
educing  pro- 
sites  required 
niques  had  to 
It  of  new  ma- 
became  com- 
(cess: 
s  were  devel- 

ig  and  auto- 
'as  developed 
nes  more  ma- 
is. 

■  drilling,  in- 
of  parts, 
story,  the  in- 
components 
laborate  net- 
in  a  common 
tem  allowed 
.nd  computer 
work  togeth- 
;uage  gap  be- 

1  assembly  to 
electronic  da- 
ister  tooling 


altogether.  The  production  time  for  tools 
was  cut  by  more  than  80%. 

Computer-driven  optics  used  in  tools 
alignment  reduced  inspection  from  weeks  to 
hours. 

Computer  simulation  and  testing  permit- 
ted all  of  the  component  parts  to  be  cut  di- 
rectly from  computer  instructions  dramati- 
cally reducing  the  potential  for  errors. 

Engineers  were  able  to  unite  wires,  tubing 
and  internal  components  in  a  "first  fit"  as- 
sembly. The  normal  "fit"  problems  due  to 
engineering  efforts  were  cut  six  times.  In- 
stead of  the  40%-60%  error  rate  for  military 
aircraft,  the  new  techniques  produced  a  97% 
first  fit. 

Thousands  of  testing  hours  took  place; 
24.000  hours  of  wind  tunnel  testing:  40.000 
hours  of  avionics  evaluation:  12.000  hours  of 
flight  simulation:  6.000  hours  of  control  test 
evaluation:  and  800,000+  hours  of  tests  on 
component  sub-systems. 

To  meet  the  Air  Force  specifications  for 
this  aircraft  to  fly  10,000  miles  with  one  re- 
fueling meant  a  weight  reduction  of  over  a 
third  of  that  of  other  military  or  commer- 
cial aircraft. 

Weight  reductions  of  this  magnitude,  if 
realized,  in  commercial  airlines  could  result 
in  tremendous  savings  on  the  cost  of  fuel. 

Such  manufacturing  technology  advances 
are  monumental  as  to  design  and  construc- 
tion of  future  aircraft,  automobiles  and 
ships  that  will  greatly  benefit  from  the  B-2 
technology  developments.  The  thousands  of 
engineers  and  scientists  involved  in  this  pro- 
gram are  proud  of  this  showpiece  of  Ameri- 
can competitiveness,  know-how  and  inven- 
tiveness. 

Industry  has  invested  enormous  sums  of 
its  own  money  to  develop  the  B-2  manufac- 
turing capability.  The  benefits  of  the  design 
and  development  phase  have  been  substan- 
tial, but  there  are  still  many  lessons  to  be 
learned  and  significant  advances  to  be 
gained  from  the  full-scale  fabrication  and 
deployment  phases  ahead.  America's  com- 
mitment to  technology  should  not  be  limit- 
ed to  design  and  engineering  program 
phases  alone.  A  highly  skilled  manufactur- 
ing base  is  essential  to  complete  the  techno- 
logical picture.  What  value  are  great  feats 
of  engineering  if  we  don't  have  a  skilled 
workforce  to  turn  the  drawings  into  real 
hardware?  It  is  only  through  extended  use 
that  newly  developed  materials  can  be  dem- 
onstrated and  proven  to  be  safe  for  commer- 
cial use. 

The  cost  argument  implies  grossly  inflat- 
ed savings  through  program  cancellation. 
The  $27  billion  dollars  that  has  already 
been  spent  is  unavilable  for  other  uses  even 
if  all  the  planes  are  cut.  If  the  cost  per  copy 
argument  is  valid,  the  only  solution  is  to 
buy  an  unlimited  number  of  planes,  thereby 
minimizing  the  cost  per  plane. 

It  is  going  to  take  a  lot  of  education  to 
convince  America's  policy  makers  that  we 
need  to  maintain  our  commitment  to  tech- 
nology. Those  most  affected  by  that  com- 
mitment, the  engineers,  technical  workers 
and  skilled  laborers  are  going  to  have  to 
help  in  this  process.  Until  now  we  have  not 
been  players  in  this  game.  As  a  consequence, 
we  have  been  unable  to  protect  ourselves 
from  the  effects  of  a  declining  technology 
base  in  America. 

For  the  program  to  continue,  it  must  over- 
come its  present  portrayal  on  the  evening 
news  as  a  costly  misuse  of  technology  which 
should  be  eliminated  to  raise  money  to  solve 
the  social  problems  of  today.  We  believe 
that  only  through  a  continued  commitment 
to  technology  can  we  ensure  the  national  fi- 
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nancial  viability  required  to  support  the 
much  needed  social  programs  that  play  so 
prominently  in  the  defense  budget  debate 
today.  The  media  tends  to  lump  technology 
and  all  defense  programs  in  a  single  basket, 
which  is  now  labeled  "unneeded  and  waste- 
ful." 

It  is  unfortunate  that  the  technological 
story  of  the  B-2  was  not  made  part  of  the 
public  debate  during  the  congressional  hear- 
ings. It  is  not  too  late,  hov/cver,  to  present 
this  information  during  the  conference.  We 
believe  that  if  the  members  consider  the 
technological  benefits  for  completing  this 
program,  the  conferees  will  choose  to 
produce  the  number  of  planes  requested  by 
the  Administration. 

We  realize  that  time  is  running  out  to 
make  an  input  and  a  difference  in  this  criti- 
cal debate.  To  address  this  problem,  a  dele- 
gation of  union  leaders  came  to  Washington 
the  week  of  September  17th  and  personally 
delivered  letters  to  members  of  the  Senate 
Armed  Services  Committee.  On  October  9th, 
another  delegation  of  union  presidents  will 
be  in  Washington  to  talk  Vv-ith  members  of 
the  House  Armed  Services  Committees 
about  the  B-2.  We  will  try  to  see  as  many 
members  as  we  can  to  give  them  the  mes- 
sage that  as  part  of  our  continuing  commit- 
ment to  technology  this  program  should  be 
saved. 

We  look  forward  to  a  chance  to  make  a 
difference  in  this  debate  by  having  our 
voices  heard  and  our  perspective  under- 
stood. A  meeting  with  you  would  be  greatly 
appreciated. 

Sincerely. 

Charles  H.  Bofferdinc, 

President. 


TRIBUTE  TO  THE  LATE  ALTON 

E.  blakle;y 


HON.  HAROLD  ROGERS 

OF  KENTl'CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  ROGERS.  Mr.  Speaker,  the  Lord 
blesses  our  world  by  working  through  the 
good  men  and  women  he  puts  here.  Such 
people  are  all  around  us.  They  may  be  our 
generous  neighbors,  people  who  love  their 
families  and  raise  fine  children,  businessmen 
of  integrity,  or  the  men  and  women  working 
behind-the-scenes  at  church  and  at  city  hall. 

My  good  friend  Alton  E.  Blakley  of  Pulaski 
County,  KY,  was  all  these  things,  and  more. 
Though  we  mourn  his  passing,  we  also  know 
that  he  left  his  beloved  adopted  home  town  of 
Somerset  a  much  better  place,  having  lived, 
worked,  and  raised  his  family  there  for  a  quar- 
ter century. 

In  his  time  on  this  Earth,  Alton  Blakley  dis- 
tinguished himself  in  so  many  ways. 

At  Alton  Blakley's  automobile  dealerships, 
you  could  always  count  on  t)eing  treated  fairly. 
His  colleagues  in  the  auto  Ittdustry  bestowed 
him  with  honors,  naming  him  to  the  boards  of 
the  National  Ford  Dealer  Council,  and  the 
Kentucky  Automobile  Dealers  Association 

He  was  a  pioneer  bnnging  cable  television 
to  thousands  in  southern  Kentucky.  And  in  the 
cable  industry,  his  colleagues  in  the  business 
named  him  Kentucky  Cable  Televsion  Leader 
of  the  Year. 

He  was  a  superb  civic  leader,  serving  and 
heading     chambers    of    commerce,     Rotary 
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Clubs,  the  local  YMCA,  and  the  local  chapter 
of  the  United  Way,  earning  honors  and  acco- 
lades along  the  way. 

I  was  privileged  to  learn  from  this  outstarnj- 
ing  man  early  in  my  career.  When  I  was  a 
youngster  just  out  of  law  school,  I  admired 
and  learned  a  great  deal  from  Alton.  We 
shared  a  common  vision  of  creating  jobs  for 
our  neighbors.  So  he  and  I  and  a  few  others 
joined  together  to  found  the  Pulaski  County  In- 
dustrial Foundation,  which  has  helped  create 
hundreds  of  jobs  and  make  Somerset  a  re- 
gional center  for  commerce. 

We  attended  church  together  at  First  Bap- 
tist in  Somerset.  His  gracious,  selfless  manner 
made  him  a  friend  to  everyone.  And  during 
the  past  few  years,  his  able  service  on  several 
church  committees  helped  a  massive  building 
program  go  without  a  hitch. 

Alton  was  a  man  of  strength  and  persever- 
ance. If  there  was  a  way,  he  would  find  it.  If 
there  was  a  wrong,  he  would  right  it.  And  if 
there  was  a  need,  he  would  meet  it. 

I  remember  a  story  about  a  little  6-year-old 
girl  who  was  dying  of  cancer.  She  was  de- 
pendent on  heavy  medical  equipment  to  keep 
her  alive.  Though  she  needed  to  travel  from 
Somerset  to  Lexington,  KY,  virtually  every 
week — a  distance  of  90  miles — her  parents' 
car  was  not  big  enough  to  carry  both  their 
daughter  and  her  life-support  systems. 

Alton  Blakley  found  out  about  this  little  girl. 
And  he  donated  a  brand-new  van  from  his 
dealership,  so  that  she  could  get  the  treat- 
ment she  needed. 

The  story  has  a  sad  ending.  She  died  about 
a  year  later.  But  this  one  instance  of  Alton's 
generosity  among  thousands  touched  us  all, 
and  blessed  a  struggling  couple  with  a  few 
more  months  to  spend  with  their  little  girl. 

Indeed,  I  mourn  the  loss  of  a  mentor  and  a 
friend.  Pulaski  County,  KY,  has  lost  a  fine  ben- 
efactor. But  his  lovely  wife  Myrtle  Simpson 
Blakley,  his  son  Alton,  Jr.,  his  daughters  Cyn- 
thia Blakley  McMeans  and  Cathy  Blakley 
Bosson,  his  brothers  Clendon,  Norvan,  and 
Arvis,  his  sisters  Naomi  Byrd,  Iris  Jeffers,  and 
Sue  Reid,  and  his  four  grandchildren  have  all 
lost  a  dear  and  loving  husband,  father,  broth- 
er, and  grandfather. 

We  are  all  fortunate  to  have  come  to  know 
and  love  this  wonderful  gentleman,  Alton 
Blakley.  May  God  rest  his  soul.  And  may  our 
memories  of  him  inspire  and  comfort  us  in  his 
passing. 


TRIBUTE  TO  JOSEPH  C. 
PARLAVECCHIO 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  PAYNE.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  today  in  hornxing  Joseph 
C.  Pariavecchio.  a  New  Jersey  citizen  who 
has  demonstrated  outstanding  leadership  arnj 
commitment  to  the  Newark  community,  and  is 
being  recognized  at  reception  in  his  honor. 

On  Sunday,  October  28,  the  Committee  of 
County  Law  Enforcement  Officers  will  pay  trib- 
ute to  an  individual  whose  achievements  and 


33838 

contributions  have  immeasurably  benefited  the 
Newark  community. 

Mr.  Parlavecchio  is  prinicpal  of  Newark's 
Dayton  Street  School  and  presiding  in  his 
second  term  as  president  of  the  Essex  County 
Board  of  Freeholders. 

Mr.  Parlavecchio  began  his  service  to  his 
community  in  1 965  when  he  won  appointment 
as  an  elementary  school  teacher  in  Newark. 
In  1971,  he  was  promoted  to  vice  principal, 
and  later  to  pnncipal.  Mr.  Parlavecchio's  dedi- 
cation to  education  extends  to  his  participa- 
tion as  a  member  of  the  Essex  County  Council 
of  School  Administrators.  He  also  currently 
sen/es  as  an  executive  board  member  of  the 
Newark  Principals'  Association,  and  the  City 
Administrators  &  Supervisors  Association. 

As  an  active  county  legislator  Mr.  Parlavec- 
chio has  participated  in  a  variety  of  organiza- 
tions in  the  Newark  community  for  almost  30 
years.  His  introduction  to  local  policy  began  in 
1961  when  he  became  a  member  of  the  East 
Ward  Young  Democrats.  He  served  as  presi- 
dent of  the  East  Ward  Young  Democrats  from 
1969  to  1973,  and  later  served  as  vice  presi- 
dent of  the  Essex  County  Young  Democrats. 
He  was  eventually  elected  to  Newark's  East 
Ward  County  Committee  as  served  as  co- 
chairman  from  1 974-80. 

In  addition,  Mr.  Parlavecchio  has  devoted 
countless  time  and  energy  to  health  and  envi- 
ronmental issues  for  the  citizens  of  Essex 
County.  He  is  a  member  of  the  Essex  County 
Advisory  Councils  on  Aging,  Handicapped, 
and  Mental  Health  and  has  assumed  a  leader- 
ship role  in  the  development  of  policies  for 
Essex  County's  solid  waste  management. 

His  generosity  and  unending  devotion  have 
brought  inspiration  to  the  Newark  community 
and  to  all  of  those  who  have  had  the  fortune 
to  know  him  and  his  work.  Such  accomplish- 
ments set  an  example  to  all  who  aspire  to  the 
noble  task  of  community  service.  Mr.  Speaker, 
I  know  that  all  of  my  colleagues  will  join  me  in 
extending  to  Joseph  C.  Parlavecchio  our  sin- 
cere congratulations. 


IN  HONOR  OF  BRIG.  GEN. 
WILLIAM  D.  BATES 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24.  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  honor  a  fellow  Californian,  Brig. 
Gen.  William  D.  Bates,  on  the  occasion  of  his 
retirement  from  the  California  Air  National 
Guard  [AG]. 

General  Bates  will  retire  on  November  30, 
1990  having  reached  the  mandatory  retire- 
ment age  of  60  years  young.  Bill  has  given 
more  than  42  years  of  dedicated  and  distin- 
guished service  to  the  United  States  of  Amer- 
ica and  to  the  State  of  California.  Part  Choc- 
taw Indian,  he  was  born  in  Virgil,  OK  in  1930 
and  migrated  with  his  family  to  the  Golden 
State  during  the  Oklahoma  Dust  Bowl  making 
the  final  leg  of  the  trek  in  a  freight  tram. 

He  was  raised  by  a  senes  of  relatives, 
foster  homes  and  finally  the  McKinley  Home 
for  Boys.  From  this  humble  beginning.  General 
Bates  was  determined  to  succeed.  In  Decem- 
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ber  1948,  after  graduation  from  high  school, 
he  enlisted  in  the  U.S.  Air  Force.  He  was  sta- 
tioned in  the  United  States,  Japan  and  sen/ed 
in  Korea.  Upon  honorable  discharge  from  the 
Active  Forces,  he  entered  the  AG  as  a  staff 
sergeant. 

Bill  Bates  worked  hard  and  quickly  was  pro- 
moted to  master  sergeant.  He  earned  his 
commission  as  second  lieutenant  in  May  1955 
in  recognition  of  his  demonstrated  abilities 
and  positive  leadership  potential.  In  the  suc- 
ceeding years,  he  held  a  number  of  responsi- 
ble assignments  including  5  years  command- 
ing the  146th  Combat  Support  Group. 

In  1961,  Bill,  then  a  captain,  was  called  to 
Active  duty  in  response  to  the  Berlin  crisis.  In 
1976,  he  was  appointed  to  the  California  AG 
Headquarters  and  subsequently  promoted  to 
full  colonel.  He  was  promoted  to  his  current 
rank  in  1985. 

Dunng  his  full  and  rewarding  career.  Gener- 
al Bates  held  all  the  enlisted  and  commis- 
sioned ranks  through  brigadier  general.  This  is 
indeed  a  significant  accomplishment.  This  out- 
standing citizen/soldier  has  unselfishly  given 
42  years  of  faithful,  dedicated  service  to  the 
people  of  this  great  Nation.  He  has  distin- 
guished himself  in  every  single  endeavor  he 
undertook  and  I  am  personally  aware  that  he 
is  widely  admired  and  respected  within  the 
military  profession. 

Bill  can  be  justifiably  proud  of  his  contribu- 
tions to  the  defense  of  this  Nation,  his  own 
successful  career  and  his  part  in  the  many 
successes  now  enjoyed  by  the  California  AG. 
Mr.  Speaker,  let  me  reiteratca.  General  Bates 
is  an  outstanding  citizen/soldier,  patriot  and 
advocate  for  our  American  way  of  life.  I  com- 
mend him  on  a  job  well  done  and  wish  him 
good  health,  prosperity,  and  great  happiness 
in  his  well-desen/ed  retirement. 


CONGRESSIONAL  SALUTE  TO 
MR.  CHI  CHI  RODRIGUEZ 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  MATSUI.  Mr.  Speakei,  today  I  nse  to 
pay  tribute  to  an  outstanding  individual  named 
Chi  Chi  Rodriguez.  My  colleagues  will  instantly 
recognize  him  as  a  famous  golfer,  and  though 
he  is  usually  the  recipient  of  accolades  that 
honor  his  drives,  chip  shots  and  putts,  I  wish 
to  call  attention  to  a  different  kind  of  drive  that 
Chi  Chi  Rodriguez  possesses. 

It  is  always  something  s|Decial  when  star 
athletes  take  the  time  to  meet  their  fans,  es- 
pecially when  those  fans  are  disadvantaged 
children.  At  a  time  when  American  heroes 
seem  to  be  in  short  supply,  Chi  Chi  Rodriguez 
sets  a  shining  example  of  humanitarianism. 
That  shining  example  is  located  in  Clean*yater, 
FL,  and  is  known  as  the  Chi  Chi  Rodriguez 
Youth  Foundation. 

Chi  Chi's  foundation  imphjments  a  unique 
concept  by  utilizing  the  game  of  golf  as  a  con- 
duit for  teaching  the  game  of  life  to  troubled 
youngsters.  Exposure  to  golf  and  the  life  that 
goes  with  it  has  proven  to  iDe  good  therapy. 
Headquartered  at  a  municipal  golf  club,  kids 
are  bused  there  after  school  to  be  tutored,  re- 
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ceive  vocational  training,  and  to  play  a  little 
golf.  The  youngsters  are  given  the  opportunity 
to  fix  golf  carts,  work  at  the  proshop,  and 
even  learn  how  to  landscape  a  golf  course. 
Studies  have  shown  that  children  in  the  pro- 
gram have  improved  their  classroom  attend- 
ance records,  conduct,  and  self-esteem.  Their 
grades  have  improved,  drug  use  plummeted, 
and  scrapes  with  the  law  virtually  disap- 
peared 

The  success  enjoyed  by  the  foundation  is 
the  result  of  Chi  Chi's  dedication  to  the  chil- 
dren served  by  the  program.  Chi  Chi  raises 
hundreds  of  thousands  of  dollars  for  the  foun- 
dation every  year  via  tfie  Chi  Chi  and  the  Bear 
Kids  Klassic.  More  importantly  than  the  money 
he  raises,  Chi  Chi  spends  as  much  time  as  his 
schedule  allows  with  the  kids,  giving  them  golf 
tips,  hugs,  and  words  of  encouragement. 

Mr.  Speaker,  Chi  Chi  Rodriguez  exemplifies 
service  before  self— a  creed  to  which  we 
should  all  strive  to  emulate.  I  commend  Chi 
Chi  for  his  outstanding  contribution  and  ask 
my  colleagues  to  join  me  in  saluting  this  true 
superstar. 


RECOGNIZING  1990  AS  THE  CEN- 
TENNIAL CELEBRATION  OF 
JEDNOTA,  THE  FIRST  CATHO- 
LIC SLOVAK  UNION 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24.  1990 
Mr.  UPINSKI.  Mr.  Speaker,  I  rise  today  to 
recognize  the  centennial  celebration  of  the 
founding  of  Jednota.  the  First  Catholic  Slovak 
Union,  in  1890.  Today  the  union  has  an  inter- 
national membership  with  95,000  from  the 
North  American  Continent.  Jednota  is  the  fra- 
ternal benefit  system  acting  as  a  positive 
force  for  peace  at  home  and  international  un- 
derstanding abroad. 

Chicago  became  the  center  of  Slovakian 
immigrants  as  early  as  1870.  Their  community 
provided  quality  craftspersons,  skill  laborers, 
dedicated  coal  miners  and  farmers  to  the 
Slate  of  Illinois.  Today  over  13,000  Slovak- 
Americans  have  helped  to  make  Chicago  a 
truly  world  class,  international  city  Nine 
Catholic  churches  and  schools  have  been  es- 
tablished where  more  than  17  priests  and  50 
nuns  continue  Slovakian  religious  traditions.  In 
May  of  this  year  a  series  of  events  were  held 
to  celebrate  the  Centennial.  A  reception  and 
banquet  took  place,  and  a  Slovak  cultural 
media  display  portrayed  the  2000  year  history 
of  the  Slovak  peoples. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate the  native  Slovakian  community  of 
Chicago  for  their  contribution  to  the  growth 
and  prospenty  of  our  city.  May  our  pride  in 
maintaining  Slovakian  customs  and  traditions 
continue  through  the  next  century. 
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HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  the 
world  celebrates  the  45th  anniversary  of  the 
United  Nations. 

Throughtful  men  and  women  have  long 
sought  an  organization  that  would  promote 
and  preserve  world  peace  For  45  years,  the 
United  Nations  has  shown  great  promise  as 
an  institution  that  could  fulfill  that  dream. 

On  occasion  I  have  cnticized  the  United  Na- 
tions when  it  has  not  lived  up  to  its  promise, 
when  it  served  to  stress  the  differences  that 
kept  nations  apart  rather  than  the  common  in- 
terests that  brought  them  together. 

Yet  in  the  past  few  years,  and  especially 
during  the  current  cnsis  in  the  Persian  Gulf, 
the  United  Nations  has  demonstrated  that  it  is 
indeed  capable  of  fulfilling  its  original  charter, 
that  it  has  a  unique  and  important  role  to  play 
in  upholding  international  law  and  preserving 
world  peace. 

I  congratulate  the  international  civil  servants 
who  serve  in  this  great  organization,  and  hope 
that  they  will  continue  to  work  for  greater  un- 
derstanding and  cooperation  among  all  the 
nations  of  the  world. 


HONORING  THE  75TH  ANNIVER- 
SARY OF  THE  WEST  COVINA 
LIBRARY 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  TORRES.  Mr.  Speaker,  it  is  my  pleasure 
today  to  pay  tribute  to  one  of  the  most  suc- 
cessful service  and  educational  legacies  in  the 
city  of  West  Covina,  CA— the  West  Covina  Li- 
brary as  it  celebrates  its  75th  anniversary.  To 
celebrate  this  special  milestone,  the  library  will 
dedicate  the  week  of  November  5-11,  1990, 
as  a  week  of  special  celebration  in  order  to 
honor  its  staff  members,  the  Friends  of  the  Li- 
brary, students,  and  the  community  of  West 
Covina. 

The  West  Covina  Library  was  founded  in 
1915  with  just  247  books.  Presently,  the  li- 
brary is  now  the  regional  headquarters  for  the 
country  system  and  houses  approximately 
200,000  volumes.  The  reference  section  alone 
offers  service  to  the  business  community  on  a 
myriad  of  subjects.  It  is  also  a  government  de- 
pository for  thousands  of  State  and  Federal 
documents.  The  government  section  alone 
answers  over  1  million  reference  questions  in 
a  single  year. 

The  library  is  a  well  established  and  suc- 
cessful institution  of  community  service  that 
remains  innovative  in  its  methods.  The  library 
has  made  a  significant  impact  on  community, 
and  more  importantly,  on  your  youth  who  are 
eager  to  learn  and  who  depend  on  the  quality 
of  its  service.  The  library  has  also  t)een  a 
leader  in  county  efforts  to  improve  the  cogni- 
tive abilities  of  our  public  and  youth. 
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Mr.  Speaker,  education  is  an  extremely  im- 
portant subject  to  me.  The  West  Covina  Li- 
brary plays  an  integral  role  of  enhancing  the 
educational  of  my  constituents  in  the  city  of 
West  Covina  and  surrounding  communities.  As 
we  commend  this  fine  public  institution,  let  us 
also  commend  all  those  who  serve  our  public 
library's  throughout  our  great  country. 

It  is  with  great  honor  and  pride  that  I  rise  on 
the  floor  of  the  U.S.  House  of  Representatives 
to  recognize  the  West  Covina  Library  on  the 
occasion  of  its  75th  anniversary  I  ask  my  col- 
leagues in  the  House  to  join  me  in  extending 
their  best  wishes  and  congratulations  to  the 
staff.  Friends  of  the  Library,  and  the  communi- 
ty of  West  Covina. 


COMMENDING  THE  BASEBALL 
TEAM  FROM  CENTRAL  HIGH 
SCHOOL  OF  KNOXVILLE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRICSENTATIVES 

Wednesday,  October  24,  1990 

Mr.  DUNCAN.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  take  the  floor  lo  commend  the 
baseball  team  from  Central  High  School  of 
Knoxville  who  have  captured  the  1990 
TSSAA— Tennessee  Secondary  School  Ath- 
letic Association— State  AAA  baseball  champi- 
ons. The  Central  Bobcats  won  the  champion- 
ship by  going  undefeated  with  an  astonishing 
record  of  31-0,  and  the  team  has  been 
ranked  by  USA  Today  as  being  one  of  the  top 
25  teams  in  America. 

Certainly  the  players  on  the  Centra.  High 
School  baseball  team  have  made  their  fellow 
students,  parents,  teachers,  and  community 
proud  of  their  accomplishments  on  the  base- 
ball field.  I  want  to  commend  them  for  their 
many  hours  of  hard  work  and  their  enthusi- 
asm. 

I  would  like  to  recognize  head  coach.  Bud 
Bales,  who  is  in  his  12th  year  of  coaching,  as 
well  as  assistant  coach,  Jon  Miller,  for  their 
dedication  to  the  team. 

The  following  team  members  are  to  be  con- 
gratulated on  winning  the  team's  first  State 
championship  since  1973:  Andy  Bolton,  Chris 
Burleson,  Guy  Crisp,  Chns  Freeman,  Brad 
Fullington,  Todd  Helton,  Finley  Hicks,  Danny 
Jones.  Craig  Kennedy,  Lloyd  Lay,  Jascn 
Metier,  Todd  Oaks,  James  Saylor,  Scott 
Sutton,  Bubba  Trammell,  Br3nt  Walker,  Brad 
Pilkay,  Todd  Newton,  Darren  McMillan,  man- 
ager Patrick  Asquith.  scorekeeper  Christy 
Payne,  and  statistician  Angeloque  Williams. 


A  TRIBUTE  TO  THE  LATE 
PEDRO  M.  FRANCO 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Wednesday,  October  24,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  you  and 
my  colleagues  to  join  me  in  paying  homage  to 
the  memory  of  the  late  Pedro  M.  Franco,  who 
was  also  known  as  Pedro  M.  Robledo.  Mr. 
Robledo  lived  in  California,  Arizona,  and 
Texas  for  over  half  a  century.  He  experienced 
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personally  the  anguish  caused  by  inconsistent 
and  arbitrarily  enforced  immigration  laws,  yet 
he  identified  completely  with  his  adopted 
country— the  United  States  of  America. 

Mr  Pedro  M  Robledo  realized  the  central 
ideals  of  the  American  way  of  life.  He  sus- 
tained himself  and  his  family  through  arduous 
work;  he  carried  without  complaint  the  bur- 
dens of  taxation  and  voluntary  community  par- 
ticipation. He  maintained  a  deep  affiliation  with 
his  church.  Above  all,  he  loved  and  honored 
his  dear  wife,  children,  and  grandchildren,  and 
set  for  them  a  sterling  example  of  honesty, 
decency,  and  compassion. 

I  ask  that  you  and  my  colleagues  in  the 
House  of  Representatives  commemorate  the 
life  of  Pedro  M.  Franco,  who  was  baptized 
Pedro  M.  Robledo.  I  further  ask  that  we  wish 
his  widow  improved  health  and  that  we  wish 
all  his  progeny  continued  success. 


NATION  AWASH  IN  IMPORTED 
BEER 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  express  my  concern  about 
policies  affecting  beer  imports  and  exports. 

Information  recently  provided  to  me  indi- 
cates that  foreign  beer  producers  currently 
enjoy  a  profoundly  favorable  trade  regime. 
The  access  of  American  brewers  to  foreign 
markets  has  been  limited  by  high  tariffs,  re- 
strictive distribution  practices  and  strong  na- 
tionalistic tendencies. 

For  example,  U.S.  tariffs  on  a  hypothetical 
case  of  imported  beer  valued  at  $10  and 
having  a  $2  shipping  charge  and  a  small  in- 
surance fee,  come  to  $.135  per  case.  Foreign 
duties  for  a  similarly  valued  case  of  American 
beer  range  from  $.24  to  $14.64  per  case. 

Let  us  take  the  example  of  Canada.  Though 
the  United  States  and  Canada  are  parties  to  a 
free-trade  agreement  that  will  result  in  a  grad- 
ual phasing  out  of  high  Canadian  imports 
duties,  the  individual  Canadian  provinces  still 
maintain  restrictions  on  the  sale  of  beer  not 
brewed  within  their  respective  jurisdictions. 

While  nations  of  the  European  Economic 
Community  impose  no  tariff  on  beer  produced 
in  other  EEC  countries,  and  while  they  enjoy  a 
duty  of  $.135  on  our  hypothetical  case  of  beer 
imported  to  the  United  States,  they  assess  a 
24-percent  import  duty  on  American  beer.  Ac- 
cording to  information  provided  to  me,  the 
result  is  that,  for  1989,  imports  from  the  Neth- 
erlands alone  to  the  United  States  were  over 
one-and-a-half  times  the  amount  of  all  Ameri- 
can beer  exports.  While  we  imported  some  1 4 
million  cases  of  German  beer  in  1989,  the 
Germans  imported  virtually  no  American  beer. 
American  exports  to  the  United  Kingdom  were 
one-sixth  the  amount  of  beer  imported  from 
the  United  Kingdom. 

In  Mexico,  beer  from  the  United  States  is 
dutied  at  a  rate  of  20  percent.  Mexican  brew- 
ers, moreover,  enjoy  exclusive  arrangements 
with  major  retail  outlets  there,  a  phenomenon 
that  significantly  restricts  the  sale  of  American 
beer.  Last  year,  we  imported  some  15  times 
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more  beer  from  Mexico  than  they  imported 
from  our  Nation. 

Australian  exports  to  the  United  States  have 
run  as  high  as  25  times  the  amount  of  Ameri- 
can tieer  sold  in  Australia.  The  People's  Re- 
public of  China  imposes  a  120-percent  tanff 
on  American  beer.  The  list  goes  on  and  on. 

Mr.  Speaker,  the  United  States  is  cun-ently 
engaged  in  trade  negotiations  affecting  a 
broad  range  of  commodities  and  sen/ices.  I 
urge  our  trade  negotiators,  in  the  strongest 
possible  terms,  to  level  the  playing  field  for 
American  beer  producers  and  marketers. 


EXTENSIONS  OF  REMARKS 

and  to  commend  Moreau  for  25  years  of  dedi- 
cated service  to  the  community. 


MOREAU  HIGH  SCHOOL  CELE- 
BRATES ITS  25TH  ANNIVERSA- 
RY 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  STARK.  Mr.  Speaker,  this  year  Moreau 
High  School  in  Alameda,  CA,  celebrates  its 
25th  anniversary.  I  rise  today  to  congratulate 
and  to  commend  Moreau  High  School  for  25 
years  of  service  to  the  young  people  of  south- 
ern Alameda  County,  in  California's  Ninth 
Congressional  District. 

Moreau  High  School  was  founded  in  1965 
following  discussions  tietween  the  Most  Rev. 
Floyd  L.  Begin.  Bishop  of  Oakland  at  that 
time,  and.  Brother  John  Baptist  Titzer,  CSC, 
serving  then  as  Provincial  of  the  Southwest 
Province  of  the  Brothers  of  Holy  Cross. 
Named  for  Father  Basil  Moreau,  founder  of 
the  congregation  of  the  Holy  Cross,  the 
school  began  as  a  high  school  for  young  men. 

While  construction  continued  on  the  current 
Mission  Boulevard  site,  the  original  freshman 
class  of  103  held  classes  at  neighboring  St. 
Bede's  school.  Brother  Fisher  Iwasko,  CSC. 
served  as  the  first  principal  of  Moreau.  Al- 
though final  construction  of  the  entire  campus 
facility  would  not  be  completed  until  the 
summer  of  1967,  the  religious  community 
moved  into  the  third  floor  residence  on  August 
20,  1966.  The  first  classes  were  conducted  in 
this  building  in  September  1 966 

Moreau  High  School  remained  a  school  for 
young  men  for  the  first  4  years  of  its  existence 
and  graduated  its  first  class  in  June  1969.  In 
the  fall  1969,  at  the  request  of  Bishop  Begin, 
Moreau  became  co-ed  and  admitted  177 
freshmen  women. 

The  following  examples  illustrate  how 
Moreau  has  grown  since  1 965: 

Moreau  High  School  annually  serves  nearly 
1,200  young  men  and  women  from  Hayward 
and  the  surrounding  communities  with  a  stu- 
dent population  of  52  percent  female  and  48 
percent  male. 

In  1984  and  1989,  Moreau  received  Exem- 
plary School  awards  from  the  U.S.  Depart- 
ment of  Education. 

The  formation  of  the  Moreau  High  School 
Foundation  establishes  an  organization  that  is 
fully  committed  to  ensuring  that  Moreau  re- 
mains a  viable,  growing  institution  throughout 
the  1 990's  and  well  into  the  next  century. 

After  25  years,  Moreau  is  a  school  commu- 
nity with  an  alumni  population  of  over  6,000. 

Mr.  Speaker,  I  would  like  to  congratulate 
Moreau  High  School  on  its  25th  anniversary 


TRIBUTE  TO  REVEREND 
NESBITT 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24.  1990 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  great 
respect  that  I  rise  today  to  commend  Rev 
John  C.  Nesbitt  for  his  outstanding  dedication 
to  community  service. 

Through  his  career  and  leadership  posi- 
tions. Rev.  Nesbitt  has  demonstrated  a  strong 
commitment  to  the  community.  Rev.  Nesbitt 
has  served  as  a  dedicated  Pastor  to  St. 
Mark's  United  Methodist  Church  in  Broomall. 
PA  for  the  past  12  years.  Outside  of  the 
church,  he  has  served  several  other  organiza- 
tions. 

He  has  served  on  the  Life  Guidance  Service 
Board  of  Directors  for  6  years,  the  last  3  years 
as  the  chairman.  He  organized  and  presided 
as  the  first  president  of  the  Ecumenical  Caring 
Coalition  of  Delaware  County.  In  addition,  he 
was  able  to  help  provide  ov(3r  5,600  meals  in 
1989  to  needy  families  in  foreign  nations 
through  the  founding  of  the  Central  Delaware 
County  Emergency  Food  Center.  He  is  active 
with  the  Rotary  Club  of  Broomall,  was  a  key 
component  in  the  formation  of  the  Marple 
Township  Cooperative  Ministeries,  and  served 
as  member  and  past  president  of  the  Marple 
Newtown  Clergy  Association. 

It  is  through  each  of  these  very  important 
organizations  that  Rev.  Nesbitt  has  demon- 
strated his  true  dedication  to  people.  This  in- 
cludes those  suffering  from  mental  retardation 
and  substance  abuse,  the  homeless,  as  well 
as  providing  support  for  the  individuals  and 
families  in  his  community  who  need  assist- 
ance. 

His  accomplishments  will  be  formally  ac- 
knowledged by  the  Life  Guidance  Services. 
Inc.  [LGS]  at  a  Testimonial  Dinner  on  Octotier 
25,  1990. 

Mr.  Speaker,  I  am  proud  to  bring  to  the  at- 
tention of  Congress  this  fine  citizen,  who  con- 
tributes his  time  and  energy  unselfishly. 


MS.  DATIN  PADUKA  RUBY  LEE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRISSENTATIVES 

Wednesday,  October  24.  1990 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Ms.  Datin 
Paduka  Ruby  Lee.  who  has  tirelessly  served 
as  secretary  general  of  th(!  Malaysian  Red 
Crescent  Society  for  the  last  25  years.  Ms. 
Lee  first  joined  the  Red  Crfsscent  Society  in 
1950,  as  chairperson  of  Fund-Raising  for  the 
Selangor  Branch,  and  was  later  elected  direc- 
tor of  the  same  branch.  By  1965,  Ms.  Lee  was 
named  secretary  general  ot  the  entire  Red 
Crescent  Society. 

In  addition  to  her  work  with  the  Red  Cres- 
cent Society,  Ms.  Lee  has  been  active  with  a 
variety  of  other  organization.?  since  the  early 
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1950's,  including  the  National  Association  of 
Women's  Institutes  and  the  Malayan  Social 
Welfare  Council.  Through  these  organizations, 
she  encouraged  the  participation  of  rural 
women  in  community  development  and  devel- 
oped activities  for  the  youth  and  handicapped. 
Under  Ms.  Lee's  direction,  the  Red  Crescent 
Society  evolved  from  a  first-aid  onented  orga- 
nization into  a  dynamic  socioemergency 
movement  providing  voluntary  aid,  community 
health  services,  and  emergency  relief  for  acci- 
dent victims.  Ms.  Lee  updated  training  manu- 
als, trained  additional  volunteers  and  restruc- 
tured volunteer  aid  detachments  to  better 
cope  with  emergency  situations. 

Ms.  Lee  has  also  acted  as  an  international 
advocate  of  humanitarian  issues,  representing 
her  organization  in  a  vanety  of  regional  and 
international  conferences  on  issues  of  con- 
cern. 

During  the  unparalleled  crisis  seen  by  the 
influx  of  over  75.000  Vietnamese  boat  people 
into  Malaysia  since  1 975.  Ms.  Lee  coordinated 
volunteers,  set  up  the  organizational  structure 
for  distribution  of  food,  medical  care,  clothing, 
social  programs  and  shelter  for  the  refugees, 
preparing  them  for  eventual  resettlement. 

The  program  has  proven  itself  so  effective 
that  by  the  end  of  1987,  90  percent  of  all  Viet- 
namese graduates  of  a  comprehensive  educa- 
tion program  had  been  accepted  for  resettle- 
ment. 

For  its  well-run  program  for  the  Vietnamese 
boat  people,  the  Red  Crescent  Society  re- 
ceived the  prestigious  Nansen  Medal  from  the 
United  High  Commissioner  for  Refugees  in 
Geneva  in  1977,  and  the  Tun  Razak  Award 
for  Outstanding  Service  to  Humanity  in  1982. 
Through  her  tireless  efforts,  Ms.  Lee  has 
found  time  to  rear  and  nurture  a  family. 

Ms.  Paduka  Ruby  Lee  is  perfectionist  in  her 
work,  home  and  everyday  life.  She  has  con- 
tributed a  significant  portion  of  her  life  to  hu- 
manity, and  her  leadership  is  an  inspiration  to 
all  of  us.  In  recognition  of  her  accomplish- 
ments, we  salute  Ms.  Datin  Paduka  Ruby  Lee 
for  her  outstanding  accomplishments. 


HUMAN  RIGHTS  ABUSES  IN 
YUGOSLAVIA 


HON.  WM.  S.  BROOMHELD 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  as  many 
nations  in  Eastern  Europe  set  sail  on  the 
nsing  tide  of  democracy,  the  Republic  of 
Serbia  and  the  Government  of  Yugoslavia 
stand  out  as  clear  violators  of  basic  human 
liberties  in  Kosovo.  We  in  this  body  must 
maintain  our  commitment  to  human  rights  ev- 
erywhere, including  Yugoslavia.  We  must  not 
make  exceptions  to  our  national  policy  of 
standing  up  for  those  whose  liberties  are 
being  denied. 

As  Members  of  an  institution  that  regularly 
speaks  out  on  human  nghts  violations  from  El 
Salvador  to  South  Africa  and  from  China  to 
the  West  Bank,  we  have  had  a  definite  impact 
on  countries  around  the  wortd.  Our  resolutions 
have  improved  conditions  for  many  innocent 
victims  of  abuse. 
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The  1990  Amnesty  International  Report  and 
the  Department  of  State's  Country  Reports  on 
Human  Rights  Practices  for  1989  clearly  sup- 
port the  claims  made  by  the  ethnic  Albanian 
community  in  Kosovo  that  its  members  are 
being  abused  by  the  Government  of  the  Re- 
public of  Serbia,  and,  in  some  cases,  by  secu- 
rity personnel  from  the  Federal  Government. 
The  following  is  a  quote  from  the  Amnesty 
report: 

At  least  4,500  people  were  detained  for  po- 
litical reasons  during  1989.  the  great  majori- 
ty of  them  ethnic  Albanians.  Of  these,  some 
1.700  were  prisoners  of  conscience,  of  whom 
about  1.000  were  imprisoned  for  up  to  60 
days  for  taking  part  in  non-violent  protest 
strikes  in  Kosovo  Province  in  February.  At 
least  27  people  were  killed  and  over  1.000  ar- 
rested during  demonstrations  in  March.  No- 
vember and  December  by  ethnic  Albanians 
protesting  against  constitutional  change. 
Political  prisoners  were  often  denied  a  fair 
trial  and  there  were  allegations  that  politi- 
cal detainees  had  been  ill-treated  during 
pre-trial  detention.  At  least  one  person  died 
in  suspicious  circumstances  after  being  held 
for  questioning  by  police.  Ethnic  Albanians 
who  were  arrested  for  political  reasons  in 
March  and  held  in  administrative  detention 
reported  that  they  were  brutally  beaten  by 
prison  staff.  Conditions  in  some  prisons 
where  prisoners  of  conscience  were  detained 
were  harsh.  At  least  one  person  was  sen- 
tenced to  death  and  another  was  executed: 
both  had  been  convicted  of  murder. 

The  European  Economic  Community  is 
equally  concerned  about  the  human  rights 
problems  in  Yugoslavia  during  a  period  of 
growing  respect  for  human  rights  in  Eastern 
Europe.  The  world  was  shocked  to  learn  of 
the  recent  arrest  and  expulsion  from  Kosovo 
of  an  official  delegation  from  the  Helsinki  Feii- 
eration  for  Human  Rights.  The  investigating 
team  was  looking  into  human  rights  conditions 
in  Kosovo,  and  was  attempting  to  gather  facts 
and  assess  the  situation  there  in  light  of 
Yugoslavia's  request  for  membership  in  the 
EEC.  The  Community  will  not  grant  member- 
ship to  a  government  with  a  poor  human 
rights  record. 

In  an  effort  to  find  the  truth  about  Kosovo, 
Senator  Dole  recently  led  a  delegation  to  that 
province.  Despite  the  efforts  of  the  Govern- 
ment of  the  Republic  of  Serbia  to  keep  the 
Dole  group  from  visiting  that  troubled  prov- 
ince, the  Senator  prevailed.  Serbian  and  Fed- 
eral police  officers  broke  up  the  welcoming 
crowd  of  over  10,000  ethnic  Albanians.  Many 
were  gassed  and  hurt  including  a  nineteen- 
year-old  American  citizen,  who  was  badly 
t>eaten  and  jailed  by  police  when  they  saw  his 
American  passport.  He  was  sentenced  to  60 
days  in  prison  and  was  released  only  after 
U.S.  congressional  intervention.  I  suggest  that 
my  colleagues  read  the  Senator's  detailed 
comments  regarding  his  visit  on  page  SI  3488 
of  the  September  20,  1990,  Congressional 
Record. 

There  is  an  abundance  of  objective  informa- 
tion concerning  ttw  human  rights  situation  in 
Kosovo.  While  all  of  us  must  independently 
evaluate  that  data,  I  am  convinced  that  there 
are  serious  problems  in  Kosovo  and  firmly  be- 
lieve that  Congress  should  continue  its  com- 
mendable tradition  of  speaking  out  on  human 
rights  abuses  around  the  world,  to  include 
Yugoslavia. 


EXTENSIONS  OF  REMARKS 

THE  JOHN  RICHARD  HAYDEL 
POST  OFFICE 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANiV 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Wednesday,  October  24,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  it  is  with 
great  pleasure  and  pride  that  I  urge  my  col- 
leagues today  to  join  me  in  approving  a  new 
name  for  the  Vacherie.  LA  Post  Office  in 
honor  of  a  late,  truly  great  American.  I  have 
recently  introduced  legislation  which  proposes 
tc  designate  the  Vacherie  Post  Office  as  the 
John  Richard  Haydel  Post  Office.  Mr.  Speak- 
er, John  Richard  Haydel  began  his  career  with 
the  U.S.  Postal  Service  in  1934  before  being 
formally  commissioned  as  Vacherie  Postmas- 
ter on  September  27,  1940.  Mr.  Haydel  served 
with  great  distinction  as  the  Vacherie  Post- 
master. He  served  his  country  with  honor  and 
dedication  in  war  and  peace  alike. 

As  a  member  of  the  U.S.  Navy,  among 
other  awards  Mr.  Haydel  n^ceived  was  the 
Asiatic  Pacific  Campaign  Mejai  with  a  bronze 
star.  Appointed  in  1948  to  the  Selective  Serv- 
ice Board  of  St.  James  Parish,  LA,  John  Rich- 
ard Haydel  became  its  chairman  in  1957.  He 
served  in  that  capacity  until  1971. 

Mr.  Speaker,  John  Richard  Haydel  was  se- 
lected in  1961  as  a  postmaster  counselor  for 
the  Dallas  region,  which  included  the  State  of 
Texas  and  Louisiana.  Six  years  later,  Mr. 
Haydel  received  a  superior  accomplishment 
award  in  recognition  of  his  contributions  to 
economy,  efficiency,  and  improved  services. 

John  Richard  Haydel  reitired  January  of 
1981,  having  given  47  years  of  life  to  the 
Postal  Service. 

Mr.  Speaker,  Mr.  Haydel's  family,  friends, 
and  neighbors  should— as  I  do— take  pride  in 
his  life  and  service  to  his  community,  his  State 
and  our  country.  His  accomplishments  speak 
for  themselves.  He  should  s<jrve  as  an  exam- 
ple to  us  all.  It  is  most  titling  that  the  Va- 
cherie, LA  Post  Office  bear  hos  name. 


HONORING  A  TRUE  AMERICAN 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPR12SENTATIVES 

Wednesday,  October  24,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  it  Is  rare  for 
the  accomplishments  of  average  citizens  to 
make  an  impression  on  our  lives.  Mr.  William 
Burke  is  one  of  these  people.  His  is  an  per- 
fect example  of  patriotism,  respect,  and  honor 
of  one  who  gives  endlessly  to  his  family  and 
community. 

Mr  Burke  is  a  5-year  veteran  of  the  U.S. 
Marine  Corps,  and  has  been  dutifully  em- 
ployed at  the  New  York  telephone  company 
for  the  past  22  years.  His  20-year  community 
involvement  includes  the  St.  Andrews  Ushers 
Society;  a  Father's  Club  member  at  Holy 
Cross  High  School,  and  numerous  other  activi- 
ties. 

Mr.  Speaker,  the  main  reason  we  honor  Mr. 
Burke  today  is  his  recent  action  at  St.  An- 
drews Church  in  Flushing,  NY.  When  a  fellow 
parishoner  collapsed,  Mr.  Burke  rushed  to  his 
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aid  and  administered  CPR,  thereby  saving  his 
life. 

The  Boy  Scouts  of  America,  Troop  589, 
which  Mr.  Burke  has  been  involved  with  for 
the  past  10  years,  wil  present  him  with  the 
Boy  Scouts  of  America  Council  Award  of 
Merit.  This  is  a  highly  prestigious  award  which 
is  given  because  Mr.  Burke  typifies  a  way  of 
life  that  Boy  Scouts  sum  up  as:  "to  serve 
others  by  helping  to  install  values  in  young 
people  and  to  prepare  them  to  make  ethnical 
choices  during  their  lifetime  in  achieving  their 
lull  potential". 

Mr.  Speaker,  it  is  an  honor  and  a  pleasure 
to  join  William  Burke's  family,  friends,  and 
Troop  589  in  saluting  his  dedication  and  ac- 
complishment. I  take  this  opportunity  to  thank 
William  Burke  for  all  that  he's  done  for  his 
family,  his  community,  and  his  country.  It  is 
truly  people  like  him  that  make  America  great. 


A  TRIBUTE  TO  NATIONAL 
WHEELCHAIR  BASKETBALL  IN 
SPRINGFIELD,  MA 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  pride  today  that  I  pay  tribute  to  an  out- 
standing development  in  my  district.  Spring- 
field, MA,  is  a  city  that  has  for  many  reasons 
been  referred  to  as  the  "City  of  Firsts."  In 
1892,  the  sport  of  basketball  was  invented  in 
Springfield,  and  it  is  in  that  spirit  that  I  am 
proud  to  mention  another  first. 

The  Naismith  Memorial  Basketball  Hall  of 
Fame  in  Springfield  will  soon  feature  a  perma- 
nent exhibit  dedicated  to  the  sport  of  wheel- 
chair basketball.  This  will  be  the  first  exhibit  of 
this  type  anywhere. 

This  exhibit  will  include  numerous  photo- 
graphs of  the  great  players  and  teams  in 
wheelchair  basketball,  along  with  a  list  of  rules 
and  regulations  of  the  sport.  Included  in  the 
exhibit  will  be  a  plaque  listing  the  members  of 
the  National  Wheelchair  Basketball  Hall  of 
Fame,  a  brief  history  of  wheelchair  basketball, 
and  a  display  of  medals  won  by  competitors. 

Mr.  Speaker,  several  people  have  worked 
diligently  to  see  that  this  wheelchair  basketball 
exhibit  will  become  a  reality,  and  I  would  like 
to  mention  just  a  few  of  them.  I  would  particu- 
larty  like  to  thank  Hall  of  Fame  Curator  Mi- 
chael Brooslin,  Hall  of  Fame  Executive  Direc- 
tor Joe  O'Brien,  NWBA  Hall  of  Famer  Saul 
Elger  of  Brooklyn,  Cliff  Crase,  senior  editor  of 
Sports  N  Spokes  magazine  and  member  of 
the  NWBA  The  contributions  of  these  people 
are  greatly  appreciated. 

Wheelchair  basketball  is  t>elieved  to  have 
originated  in  1946  in  Veteran's  Hospitals.  By 
1948,  there  were  six  teams  in  the  United 
States.  Today  the  game  is  enjoyed  interna- 
tionally and  has  grown  popular  for  txjth  men 
and  women. 

I  think  that  the  efforts  of  the  people  I  nr>en- 
tioned  and  all  the  others  who  have  helped  or- 
ganize National  Wheelchair  Basketball  should 
be  commended.  These  people  have  helped 
gain  recognition  for  a  sport  that  has  helped 
prove  that  people  in  wheelchairs  are  capable 
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of  doing  many  things— like  enjoying  recrea- 
tion, competing  with  one  another,  and  win- 
ning. This  exhibit  will  illustrate  that  people  in 
wheelchairs  are  not  simply  "handicapped," 
but  that  they  are  indeed,  "handi-capable." 


HONORING  THE  SANTA  BAR- 
BARA AMATEUR  RADIO  CLUB 
FOR  THEIR  HELP  IN  THE 
PAINTED  CAVE  FIRE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  commend  the  Santa  Barbara  Ama- 
teur Radio  Club  in  my  district. 

As  you  know,  the  Goleta-Santa  Barbara 
area  was  recently  devastated  by  the  Painted 
Cave  brush  fire,  which  consumed  over  500 
structures,  most  of  which  were  single  family 
dwellings.  One  life  was  lost  and  many  other 
individuals  were  injured  as  a  result  of  this 
tragic  event.  Due  to  the  extreme  heat  and 
overall  precanousness  of  the  situation,  the 
central  office  handling  911  emergency  com- 
munications had  to  be  abandoned. 

Using  their  system  of  short  wave  radio  re- 
peaters, the  Santa  Barbara  Amateur  Radio 
Club  responded  in  a  very  timely  manner.  A 
network  of  radio  linked  communication  was 
established  allowing  local  emergency  re- 
sponse agencies  to  continue  in  their  efforts  to 
save  both  life  and  property.  The  club  was  in 
full  operation  the  day  of  the  fire,  providing  co- 
operation and  assistance  to  the  U.S.  Forest 
Service,  Fire  departments,  and  Santa  Barbara 
City  and  County  Police  agencies. 

Once  again,  as  they  have  done  throughout 
their  75-year  history,  radio  amateurs  respond- 
ed to  the  call  for  help.  On  behalf  of  the  resi- 
dents of  the  19th  Congressional  District  of 
California  and  myself,  I  ask  my  colleagues  to 
join  me  in  offering  sincere  gratitude  and  re- 
spect. 


POISON  PREVENTION  ACT 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 
Mr.  BRENNAN.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  that  would  expand  protec- 
tions against  accidental  household  poisonings. 
About  5,000  people  in  the  United  States  die 
from  accidental  poisonings  every  year.  About 
50  percent  of  these  people  are  children  under 
the  age  of  5.  Medications,  house  plants,  and 
cleaning  products  are  the  leading  culprits. 

In  1970,  Congress  attempted  to  prevent  ac- 
cidental poisonings  through  adoption  of  the 
Poison  Prevention  Act.  This  act  requires  phar- 
macists to  ensure  the  prescnption  medications 
they  dispense  are  contained  by  child-safety 
caps  The  law  has  serious  loopholes.  It  pro- 
tects children,  infants,  and  their  parents  from 
easily  openable  medication  containers  dis- 
pensed by  pharmacists,  but  allows  children 
continued  and  easy  access  to  medications 
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and  physician  samples  dispensed  by  physi- 
cians, practitioners,  and  othei  providers. 

Some  5,000  accidental  deaths  may  not  be  a 
staggering  statistic  in  light  of  the  number  of 
deaths  and  injuries  resulting  from  other  devas- 
tating diseases  or  behaviors  in  our  society. 
But  the  fact  that  even  one  child  is  injured  or 
dies  under  such  preventable  circumstances  is 
unacceptable,  it  is  particulariy  unacceptable 
when  Congress  acted  20  years  ago  to  prevent 
all  accidental  poisonings  caused  by  easy 
access  to  medications,  not  only  those  dis- 
pensed by  pharmacists  but  also  physicians' 
samples  and  similar  products. 

The  legislation  I  am  introducing  today  will 
close  this  dangerous  loophole  and  ensure  all 
household  medications,  regardless  of  their 
source,  are  contained  wilh  child-resistant 
packaging,  unless  a  patient  or  physician  re- 
quests otherwise. 

I  urge  you  to  join  me  as  a  cosponsor  of  this 
bill,  and  to  protect  infants  and  children  from 
the  accidental,  unnecessary,  and  preventable 
deaths  and  injuries  caused  by  easy  access  to 
household  medications. 
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REAUTHORIZATION  OF  HIGHER 
EDUCATION  ACT:  GOALS  TO 
PURSUE 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24.  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
professional  colleges  serve  as  a  vital  educa- 
tional opportunity  for  many  students  for  whom 
a  traditional  college  education  is  not  a  viable 
option.  As  we  look  toward  ths  end  of  the  cen- 
tury we  must  not  lose  sight  of  our  commitment 
to  community  education  and  we  must  set  new 
goals  for  education.  Interstate  Business  Col- 
lege in  Fargo  serves  an  important  educational 
role  for  eastern  North  Dakota.  Susan  Jensen, 
president  of  this  institution  has  contacted  me 
with  her  ideas  on  how  the  Nation  should  keep 
it's  commitment  for  excellence  in  education. 

Susan  Jensen's  comments  follows: 

Mr.  Speaker,  as  we  prepai-e  to  reauthorize 
the  Higher  Education  Act  of  1965,  I  want  to 
stress  my  deep  conviction  that  we  must  con- 
tinue to  ensure  that  all  students— regardless 
of  their  socio-economic  status— have  access 
to  the  kind  of  postsecondary  education  that 
best  meets  their  needs,  interests,  and  abili- 
ties. 

If  we  close  the  door  of  educational  oppor- 
tunity, it  is  not  just  thousands  of  individuals 
who  will  suffer.  Our  nation's  economic 
future  is  also  at  stake. 

If  the  United  States  is  to  remain  economi- 
cally competitive  in  the  1990s  and  21st  cen- 
tury, we  will  need  increasing  numbers  of 
skilled  workers.  Traditionftl  four-year  col- 
leges will  educate  a  segment  of  the  work 
force.  Yet  only  50  percent  of  high  school 
graduates  go  to  college  and  only  42  percent 
of  them  get  a  college  degree. 

We  cannot  forget  the  rest  of  the  American 
work  force  who  may  not  go  to  college  but 
may  need  some  postsecondary  education. 
They  too  will  play  an  important  role  in  our 
economic  future. 

When  we  reauthorize  student  financial  aid 
programs,  the  legislation  should  recognize 
the  diversity  of  postsecondary  education  op- 


tions available  to  students.  We  should 
ensure  that  financial  aid  is  neutral,  not  fa- 
voring one  type  of  education  over  another. 

As  we  take  action  to  reduce  student  loan 
default  rates,  we  must  recognize  the  impor- 
tance of  student  aid  to  individuals.  We 
should  not  deny  a  student  access  to  student 
aid  because  of  the  type  of  school  he  or  she 
chooses  to  attend. 

There  is  no  doubt  that  default  rates  are 
too  high  and  have  become  a  very  serious 
and  costly  problem.  We  must  take  tough, 
but  fair,  steps  to  fight  fraud  and  abuse  in 
student  aid  program  and  ensure  that  stu- 
dents pay  back  their  loans. 

One  important  reform  would  help  stu- 
dents make  informed  consumer  decisions 
about  which  school  to  attend.  We  should  re- 
quire all  postsecondary  institutions  to  pro- 
vide information  on  the  cost,  educational  re- 
quirements, chances  of  succeeding,  and  em- 
ployment or  continuing  education  possibili- 
ties experienced  by  their  graduates. 

We  must  also  recognize  that  Department 
of  Education  regulations  and  reform  meas- 
ures sponsored  by  private  career  school  or- 
ganizations such  as  the  National  Association 
of  Trade  and  Technical  Schools  and  the  As- 
sociation of  Independent  Colleges  and 
Schools  are  already  helping  to  bring  default 
rates  down.  While  default  rates  must  be  re- 
duced further,  we  must  give  these  initiatives 
time  to  work. 


A  TRIBUTE  TO  ROY  CRAWFORD 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24.  1990 
Mr.  HOYER.  Mr.  Speaker,  those  of  us  who 
travel  by  car  throughout  this  land  are  very 
aware  of  the  scenic  elements  laced  by  the 
vast  ribbons  of  Federal  highways.  The  Eastern 
Federal  Lands  Highway  Division  of  the  Feder- 
al Highway  Administration  is  responsible  for 
the  design  and  construction  of  many  of  the 
Nation's  Federal  roads  in  the  Eastern  States, 
including  many  roads  accessing  our  national 
parks  and  national  forests.  Roy  M.  Crawford, 
chief,  planning  and  coordination,  for  the  East- 
ern Federal  Lands  Highway  Division,  has 
shown  great  leadership  and  engineering  ability 
in  all  facets  of  planning,  design,  and  construc- 
tion of  such  roads.  In  managing  highway  im- 
provements of  the  Baltimore-Washington  and 
Suitland  Parkways  of  the  National  Park  Serv- 
ice, Roy  has  demonstrated  a  unique  sensitivity 
in  striking  a  balance  between  the  preservation 
of  the  scenic  beauty  of  the  parkways  and  the 
safety  on  hundreds  of  thousands  of  motorists 
who  use  them  daily. 

Roy  Crawford  began  his  41 -year  career  with 
the  Federal  Highway  Administration  as  an  en- 
gineer technician  on  the  Blue  Ridge  Parkway 
in  1948.  He  progressed  to  project  engineer, 
transferred  to  the  design  office  in  Arlington  in 
1965,  Ijecame  the  engineering  coordinator  in 
1975,  and  was  promoted  to  chief,  planning 
and  coordination,  in  1977.  Through  this 
growth  and  experience,  Roy  has  acquired  a 
wealth  of  knowledge  and  history  of  scenic 
highways,  financing  and  legislation,  and  has 
become  legendary  among  the  Federal  High- 
way Administration's  client  agencies  and  State 
Departments  of  Transportation.  His  stamp  is 
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obvious  on  those  roadways  he  has  helped 
bring  to  our  use.  He  has  been  involved  in  all 
of  the  national  parkways  in  the  Eastern  United 
States,  and  has  been  singlehandedly  respon- 
sible for  the  success  oi  the  Forest  Highway 
Program  in  26  States. 

In  the  position  of  chief,  planning  and  coordi- 
nation, Roy  has  worked  with  our  client  agen- 
cies to  develop  long-range  Federal  lands  high- 
way programs.  The  professional  respect,  ad- 
miration and  confidence  he  has  received  from 
these  agencies  has  provided  the  working  plat- 
form to  implement  these  programs.  The  quali- 
ties have  set  an  outstanding  example  of  public 
service.  After  this  extensive  and  successful 
career  with  the  Federal  Highway  Administra- 
tion, Roy  Crawford  has  decided  to  retire.  His 
presence  and  leadership  will  be  missed  by  all 
who  have  worked  with  him.  We  thank  Roy  for 
his  41  years  of  excellent  service  and  the 
knowledge  and  dedication  he  has  inspired  in 
others. 


HONORING  COMMANDER 
HAROLD  RAPKIN 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  at  this  time  it 
is  appropriate  to  pay  tribute  to  Commander 
Harold  Rapkin,  past  post  commander  of 
Pelham  Parkway  Post  No.  769  of  the  Jewish 
War  Veterans  of  Amenca. 

Harold  Rapkin  has  been  an  active  member 
of  Post  No.  769  since  1974,  has  served  on 
various  committees,  was  elected  to  junior 
vice-commander  in  1975,  senior  vice  com- 
mander in  1976,  and  commander  in  1977.  He 
has  always  served  with  pride,  enthusiasm,  and 
vigor. 

As  an  innovative  commander,  he  created  in- 
novative ways  to  expand  and  publicize  the  ac- 
tivities of  the  Pelham  Parkway  Post. 

Mr.  Speaker,  Mr.  Rapkin  spurred  action  on 
issues  important  to  seniors,  helped  fight  anti- 
semitism,  has  kept  elected  officials  informed, 
and  involved  Post  No.  769  in  the  community, 
and  the  community  in  Post  No.  769. 

Harold  Rapkin  is  also  a  member  of  the 
Jewish  Community  Council,  works  with  hospi- 
talized veterans  at  Kingsbridge  Hospital  V.A. 
Medical  Center,  has  organized  the  post  and 
community  to  collect  clothing  and  money  for 
earthquake  victims,  and  is  an  exceptionally 
conscientious  member  of  the  Pelham  Parkway 
Block  Association. 

Mr.  Speaker,  Mr.  Rapkin  is  the  recipient  of  a 
number  of  awards,  including  Man  of  the  Year 
of  the  Pelham  Parkway  Jewish  Center  in 
1986,  and  within  the  Jewish  War  Veterans  he 
was  awarded  the  Abe  Naddelman  Award  for 
Outstanding  Service  in  1981,  the  Murray  Port- 
noy  Memorial  Award  for  untiring  commitment 
to  the  high  Ideals  of  JWV  In  1 984,  and  Man  of 
the  Year  in  1 983. 

Harold  Rapkin  has  also  been  editor  of  the 
Post  Newsette  since  1 980. 

Mr.  Speaker,  this  page  covers  only  a  frac- 
tion of  Harold  Rapkin's  fine  accomplishments. 
His  is  a  life  of  dedication,  commitment,  and 
leadership.  He  has  made  the  past,  present 
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and  future  of  Post  No.  769  better,  has  done 
stellar  work  for  Jewish  causes,  and  is  an  enor- 
mous community  asset.  It  is  an  honor  and  a 
pleasure  to  salute  him  along  with  the  mem- 
bers of  Post  No.  769  at  his  testimonial  break- 
fast on  October  28,  1 990. 
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TRIBUTE  TO  DR.  FREEMAN 
GARY 


OVERRIDE  THE  CIVIL  RIGHTS 
VETO 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRISSENTATIVES 

Wednesday,  October  24,  1990 

Mr.  CLAY.  Mr.  Speaker,  the  President's  veto 
of  the  Civil  Rights  Act  is  a  dastardly  deed 
which  demonstrates  this  administration's 
abandonment  of  the  basic  principles  of 
common  decency  and  fair  ptay.  Our  President 
repeatedly  promised  the  American  people  that 
he  supported  a  new  civil  rights  law  and  the 
legislation  enacted  by  this  Gangress  is  truly  a 
bipartisan  compromise  that  reflects  the  wide 
range  of  concerns  expressed  by  citizens  from 
all  walks  of  life. 

Since  the  beginning  of  oui  Nation's  history, 
we  have  struggled  to  create  a  more  equal  so- 
ciety. But  over  the  last  decade,  the  pendulum 
of  history  has  swung  backward— and  we  have 
endured  the  unmaking  of  many  of  the  civil 
rights  improvements  our  society  achieved  in 
the  I960's  and  the  1970's.  The  need  to  enact 
additional  legislation  to  preserve  the  integrity 
of  these  civil  rights  laws  has  been  established. 
Conjecturing  that  the  new  civil  rights  legisla- 
tion might  present  a  problem  of  "quotas"  is 
an  entirely  unsubstantiated  charge  that  dem- 
onstrates the  dearth  of  our  President's  waning 
commitment  to  genuine  equality  and  justice 
for  all.  The  veto  of  the  Civil  Rights  Act  was 
truly  a  victory  for  those  who  advocate  Ameri- 
ca's return  to  its  racist  and  s«!xist  past. 

Mr.  Speaker,  pervasive  discrimination  in  em- 
ployment based  on  race,  sex.  and  skin  color  is 
the  most  destructive  elememt  in  American  so- 
ciety. It  IS  more  dangerous  to  our  future  and 
more  stifling  to  our  economic  prosperity  than 
high  oil  prices  or  the  size  of  the  national  defi- 
cit. Discrimination  destroys  tlie  spint  of  socie- 
ty, it  erodes  the  energy  of  our  people,  and  de- 
pletes all  hope  for  a  brighter  future.  We 
cannot  overestimate  the  tremendous  value  of 
preserving  and  protecting  thei  basic  civil  rights 
of  all  citizens  because  in  any  analysis,  the 
people  are  every  nation's  greatest  resource. 

I  am  outraged  that  President  Bush  has 
dared  to  veto  what  I  believe  is  the  most  im- 
portant legislation  enacted  by  this  session  of 
Congress.  The  Civil  Rights  Act  speakf  to  the 
principles  of  justice  and  equality  which  are  the 
very  foundations  of  our  society.  I  urge  my  col- 
leagues to  correct  the  mistake  our  President 
has  made  and  vote  to  override  his  veto  of  the 
Civil  Rights  Act  of  1990. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  FASCELL.  Mr.  Speaker,  although  his 
great  service  to  this  Congress  will  never  be 
forgotten,  I  feel  it  Is  appropriate  to  remind  our 
colleagues  of  the  service  to  Adm.  Freeman 
Hamilton  Cary,  M.D.  U.S.N,  (retired),  who  duti- 
fully and  capably  served  as  the  attending  phy- 
sician to  the  U.S.  Congress  for  13  years. 
Throughout  that  time  he  was  well  regarded  for 
providing  the  highest  quality  of  health  care, 
and  for  coupling  that  care  with  genuine  sym- 
phathy  and  compassion  for  all  535  Members 
of  Congress. 

I  was  lucky  enough  to  know  Admiral  Cary 
through  the  duration  of  his  years  as  attending 
physician.  I  t)enefitted  greatly  from  his  wise 
medical  counsel  and  from  his  warm  friendship. 
By  becoming  an  active  participant  in  the  lives 
of  Members  and  their  families.  Dr.  Cary 
helped  to  avert  medical  aliments  and  personal 
problems  that  he  understood  to  accompany 
life  on  the  Hill. 

There  is  a  little  appreciation  for  the  high 
degree  of  dedication  that  the  job  of  attending 
physician  requires;  it  is  an  unenviable  respon- 
siblity  that  Admiral  Cary  greeted  each  day  with 
zeal  and  vigor.  We  can  all  attest  to  the  fact 
that  he  never  provided  anything  less  than  the 
best  skill,  enthusiam,  and  professionalism. 

In  light  of  recent  events  in  Dr.  Cary's  life,  it 
is  especially  timely  that  we  recognize  his  ex- 
emplary contributions  to  the  Congress.  I  know 
that  I  speak  not  only  for  myself  when  I  say 
that  Admiral  Cary  is  a  fine  doctor  and  a  man 
to  whom  we  owe  many  thanks.  I  am  sure  that 
his  many  friends  share  with  him  the  relief  he 
and  his  family  must  feel  now  that  the  court 
has  vindicated  him. 


HOUSE  PASSAGE  OF  FEDERAL 
PAY  REFORM  LEGISLATION 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  PARRIS.  Mr.  Speaker,  this  House  has 
overwhelmingly  approved  civil  service  pay 
reform  legislation  which  is  clearly  the  most  far- 
reaching  of  its  kind  since  congressional  enact- 
ment of  the  Classification  and  Pay  Act  in 
1853. 

One  of  the  most  senous  challenges  facing 
this  Nation  now  and  in  the  future  is  the  ques- 
tion of  our  ability  to  attract  and  retain  the  high- 
est caliber  of  personnel  as  Federal  employees 
to  effectively  manage  critical  Federal  pro- 
grams and  the  efficient  delivery  of  Govern- 
ment services  at  the  Federal  level. 

The  realization  of  these  goals  is,  to  say  the 
least,  complicated  by  the  fact  that  Federal 
employee  wages  currently  lag  behind  pnvate 
sector  wages  by  an  average  of  30  percent. 
This  pay  differential  is  even  further  accentual- 
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ed  in  high-cost  metropolitan  areas  such  as 
Washington,  DC 

The  simple  reality  of  the  matter  is  that  the 
Federal  Government  is  not  competitive  in  the 
job  market  for  the  best  and  the  brightest  re- 
cruits, and  is  expenencing  an  out  migration  of 
many  of  qualified  people  it  employs  into  the 
private  sector 

The  Federal  pay  reform  legislation  passed 
by  this  House  as  a  pari  of  the  Fiscal  1991 
Treasury/Postal  Service  Appropriations  Con- 
ference Report  represents  the  significant  ef- 
forts of  many  individuals  representing  diver- 
gent ideologies,  from  the  executive  and  legis- 
lative branches,  and  the  private  sector.  One 
thing  they  all  had  in  common,  however,  was  a 
collective  interest  in  ensuring  the  qualitative 
posture  of  our  Government  and  the  American 
taxpayers  whom  it  serves.  In  that  regard,  their 
efforts  were  an  unqualified  success. 

Under  this  legislation,  great  progress  will  be 
made  toward  closing  the  pay  gap  between  the 
public  and  private  sectors.  The  annual  adjust- 
ment for  fiscal  year  1991  will  be  4.1  percent, 
and  for  the  following  2  years.  Federal  employ- 
ees will  receive  a  pay  adjustment  equal  to  the 
Employment  Cost  Index  [ECl].  In  fiscal  year 
1 994,  employees  would  receive  an  adjustment 
equal  to  the  ECl  minus  0.5  percent. 

In  addition  to  these  guaranteed  pay  raises, 
this  legislation  provides  for  annual  pay  adjust- 
ments to  bring  Federal  worker's  salaries  into 
close  comparability  with  their  pnvate  sector 
counterparts.  Beginning  in  1995,  Federal  em- 
ployees will  receive  an  annual  pay  correction 
equal  to  the  employment  cost  index  minus  0.5 
percent,  subject  to  the  discretion  of  the  Presi- 
dent. 

This  long  needed  legislation  would  also  pro- 
vide locality  pay  adjustments  so  that  workers 
in  high-cost  areas  such  as  Washington,  DC 
would  be  paid  at  levels  comparable  to  those 
in  that  region.  Specifically,  1 994  would  see  lo- 
calities with  a  public-private  sector  pay  gap  in 
the  local  market  of  5  percent  or  more  receiv- 
ing 20  percent  of  that  difference.  In  each  of 
the  succeeding  9  years,  the  gap  will  be  closed 
by  an  additional  1 0  percent  of  the  disparity.  Fi- 
nally, the  President  may  grant  an  immediate 
increase  of  up  to  8  percent  in  high-cost  areas. 
I  am  thnlled  to  see  this  Congress  finally  rec- 
ognize the  value  of  its  Federal  employees. 
This  legislation  is  long  overdue,  and  I  am  con- 
fident that  we  will  witness  tremendous  benefi- 
cial changes  in  this  country  because  of  it. 
Amenca  needs  this  Federal  pay  reform,  and  I 
know  that  our  economy,  our  productivity,  and 
our  national  pride  will  all  benefit  from  its  en- 
actment. 


HONORING  THE  CONGREGA- 
TION MACHANE  CHODOSH 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  a  very 
special  religious  and  spiritual  center  in  Forest 
Hills,  Queens  County,  NY,  the  Congregation 
Machane  Chodosh.  On  November  1 9  the  con- 
gregation will  celebrate  its  51st  anniversary  of 
religious  and  community  service. 
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For  over  half  a  century  tt«  synagogue  has 
influenced  every  facet  of  the  lives  of  local 
Jews  Recently  leaders  of  the  congregation 
have  been  working  with  local  police  and  law 
enforcement  agencies  in  order  to  improve 
community  safety.  The  congiegation  has  also 
launched  an  outreach  program  to  increase 
membership.  This  has  included  a  concentra- 
tion on  helping  Soviet  Jews  who  have  recently 
immigrated  to  the  United  Slates.  Among  the 
services  offered  are  English  classes  and  re- 
introduction  of  the  Jewish  religion  to  those 
whose  beliefs  have  long  tjeen  suppressed 

Hallowed,  ancient  traditions  remain  a  major 
aspect  of  the  synagogue,  and  there  is  a  con- 
certed effort  to  keep  these  rituals  prominent  in 
the  community.  Educational  programs  are 
conducted  in  Jewish  law  and  customs,  and 
modern  Hebrew  is  taught  to  help  serve  this 
purpose.  Because  this  is  a  religious  center 
founded  by  survivors  of  the  Holocaust  and  ref- 
ugees from  the  tyrrany  anij  persecution  of 
Nazi  Germany,  the  congregation  feels  a  spe- 
cial affinity  for  survivors  and  victims  of  those 
unforgettably  horrible  events;.  The  congrega- 
tion held  a  community  wide  observance,  at- 
tended by  over  1,000  people,  of  the  50th  an- 
niversary of  Knstallnacht.  wh.3n  Jewish  homes 
and  shops  were  vandalized  and  ransacked 
throughout  Nazi  Germany. 

The  congregation's  interests  have  not  been 
limited  to  local  concerns.  The  synagogue  has 
been  very  active  in  assisting  Jews  worldwide. 
The  synagogue  has.  in  recent  years,  donated 
an  ambulance  to  Israel  and  funded  the  plant- 
ing of  over  20,000  trees  in  Israel. 

There  are  a  large  number  of  individuals  who 
have  contributed  to  the  great  success  of  the 
congregation.  This  year's  honorees  are  the 
Rabbi  and  Mrs.  Manfred  Gans,  who  are  cele- 
brating 40  years  of  dedicattsd  service  to  the 
synagogue.  They  will  be  honored  at  a  banquet 
at  Terrace  on  the  Park  in  Flushing  Meadows.  I 
should  also  mention  Herbert  Jafte,  the  presi- 
dent of  the  synagogue,  and  Samuel  Bloom, 
the  chairman  of  the  celebration,  who  have 
been  leaders  in  making  the  synagogue  such  a 
successful  religious  center.  Mr.  Speaker,  I 
would  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  paying  tribute  to 
the  Congregation  Machane  Chodosh  as  they 
celebrate  51  years  of  service  to  the  Forest 
Hills  community. 


TRIBUTE  TO  THIRD  CONGRES- 
SIONAL DISTRICT  TASK  FORCE 
ON  SUBSTANCE  ABUSE 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  members  of  the  Third  Con- 
gressional District  Task  Force  on  Substance 
Abuse.  It  is  especially  fitting  to  recognize  their 
efforts  during  Substance  Abuse  Prevention 
Week. 

I  began  the  task  force  earlier  this  year  with 
the  goal  of  visiting  every  sctiool  district  in  my 
congressional  district.  The  task  force  meets 
with  the  superintendents,  teachers,  guidance 
counselors,  and  members  of  the  Board  of 


October  24,  1990 

Education  to  discuss,  in  a  nonconfrontational 
manner,  the  types  of  programs  the  schools 
utilize  to  combat  substance  abuse. 

Mr.  Speaker,  I  am  pleased  to  report  to  you 
that  I  am  encouraged  by  these  meetings.  Sev- 
eral schools  have  in  place  excellent  programs 
to  educate  students  on  the  effects  of  sub- 
stance abuse.  Many  start  at  the  earliest  possi- 
ble level  in  an  attempt  to  instill  in  youngsters 
values  and  beliefs  that  will  act  as  a  defense 
against  the  temptations  of  substance  abuse. 

I  would  like  to  personally  thank  all  of  the 
task  force  members  for  their  participation  to 
date:  Mr.  Salvatore  Ambrosino,  executive  di- 
rector of  the  Family  Service  Association  of 
Nassau  County;  Mr.  George  Andreozzi,  assist- 
ant for  special  services,  Smithtown  Central 
School  Distnct;  Ms.  Joan  Ayers,  administrative 
director.  The  Place  in  Northport;  Mr.  John  Ca- 
vallaro;  commissioner,  Suffolk  County  Depart- 
ment of  Alcohol  &  Drug  Abuse  Services;  Ms. 
Susan  E.  Eckert,  my  task  force  coordinator; 
Ms.  Elaine  Economop>oulos,  program  director. 
Horizons  Counseling  Center  in  Smithtown;  Ms. 
Rene  Fiechter,  associate  executive  director/ 
counsel,  EAC,  Inc..  The  Human  Service 
Agency  in  Mineola. 

In  addition.  Mr.  Speaker.  I  would  like  to 
thank  Ms.  Sandy  Frisch,  Suffolk  Safe  Homes 
Coalition  in  Nesconset;  Brother  Joseph  Galla- 
gher, program  director,  Pederson-Krag  Center 
in  Huntington  Station;  Mr.  Bill  Haskins,  direc- 
tor, Daytop  of  Suffolk;  Ms.  Ilene  Hertz  of  Dix 
Hills;  Mr.  Mark  Howard,  director  of  community 
relations,  APPLE  in  Hauppauge;  Rabbi  Law- 
rence Kotok,  North  Country  Reform  Temple  in 
Glen  Cove;  Mr.  Logan  Lewis,  president, 
APPLE;  Mr.  Steven  Liss,  director  of  education, 
Nassau  County  Department  of  Drug  &  Alcohol 
Addiction;  Mr.  Will  Lombardo,  coordinator, 
EAP,  BOCES  2  in  Ronkonkoma;  Mr.  Christo- 
pher McLaughlin,  assistant  to  the  commission- 
er. Suffolk  County  Department  of  Alcohol  & 
Drug  Abuse;  Ms.  Jackie  Morgan,  assistant  to 
the  commissioner.  Nassau  County  Department 
of  Drug  &  Alcohol  Addiction;  Judge  Peter 
Newman  of  Dix  Hills;  Mr.  Wayne  O'Connell. 
dirctor.  Youth  Services  Division,  Daytop  in 
Huntington  Station;  Ms.  Martha  O'Leary,  dis- 
trict social  worker,  Herricks  High  School  in 
New  Hyde  Park;  Ms.  Laura  Parisi.  education 
and  prevention  coordinator,  Huntington  Drug 
&  Alcohol  Services. 

Finally,  I  would  like  to  thank  Ms.  Cindy 
Pierce-Lee,  director  of  special  children's  serv- 
ices, SCOPE  in  Smithtown;  Ms.  Anthony 
Ruggi,  senior  treatment  counselor.  The  Place; 
Mr.  William  Stewart,  Family  Service  Associa- 
tion in  Hempstead;  Mr.  Bill  Tyman.  Big  Broth- 
ers and  Big  Sisters  in  Levittown;  and  Ms. 
Janet  Walerstein,  executive  director.  Child 
Care  Council  of  Suffolk,  Inc. 

After  meeting  with  every  school  district,  my 
office  will  serve  as  a  resource  for  available 
programs  for  students.  We  will  be  better  able 
to  know  which  programs  have  worked  and 
which  have  not. 

Mr.  Speaker,  these  dedicated  professionals 
have  provided  me  with  the  opportunity  to  un- 
derstand the  enormity  of  the  problem,  as  well 
as  assist  me  in  fighting  back  in  a  constructive 
way.  I  cannot  thank  them  enough. 
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HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  pay  tribute  to 
Engine  Company  229  of  the  Greenpoint  sec- 
tion of  Brooklyn  on  the  occasion  of  its  100th 
anniversary. 

Engine  Company  229's  proud  tradition  of 
firefighting  and  protecting  the  lives  and  prop- 
erty of  the  residents  of  Brooklyn  dates  back  to 
the  19th  century.  On  Saturday,  November  1, 
1890,  the  engine  company  was  organized  as 
Engine  Company  29  and  a  new  firehouse  was 
built  on  246  Frost  Street  to  house  the  compa- 
ny's horse  drawn  wagons.  This  was  the  first 
firehouse  ever  built  for  a  paid  fire  department 
in  Brooklyn. 

On  October  1,  1899,  Brooklyn  engine  com- 
panies were  designated  new  numbers  and 
Engine  Company  29  t)ecame  Engine  Compa- 
ny 129.  Fourteen  years  later,  on  January  1, 
1913,  Brooklyn  engine  companies  were  again 
redesignated  and  Engine  Company  129 
became  Engine  Company  229. 

On  July  12,  1915,  Engine  Company  229  left 
its  original  quarters  on  Frost  Street  and 
moved  to  75  Richardson  Street  with  their  mo- 
torized vehicles.  This  distinctive  landmarked 
building  has  well  served  the  brave  firefighters 
of  Engine  229  for  75  years  as  they  have 
risked  their  lives  to  ensure  the  safety  and  se- 
curity of  the  reskJents  of  Greenpoint  and  Wil- 
liamsburg. 

I  am  truly  prood  to  be  able  to  congratulate 
the  former  and  current  firefighters  of  Engine 
Company  229  on  their  100th  anniversary  and 
to  wish  them  continued  success  in  their  ongo- 
ing, long  and  dedicated  tradition  of  fire  protec- 
tion, and  community  involvement. 


GUS  HAWKINS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  though  there 
have  already  t>een  many  a  tribute  given  to 
Gus  Hawkins,  I  would  like  to  commend  the 
following  article  to  my  colleagues'  attention.  I 
t>elieve  the  article  highlights  the  contributions 
Gus  has  made  to  our  society  through  his  tre- 
mendous dedication  and  devotion  to  educa- 
tion and  labor  causes.  Though  the  road  has 
often  been  difficult,  his  commitment  to  right 
wrongs  and  to  see  justice  prevail  has  been 
matched  by  none.  This  House  will  sorely  miss 
him,  yet  I  smile  to  think  of  the  shining  example 
that  he  set  for  all,  both  for  those  here  and  for 
those  still  to  come. 

The  Long  Haul  of  Representative  Gus 

Hawkins 

(By  Jacqueline  Trescott) 

Somehow  Rep.  Augustus  Hawkins  (D- 
Calif.)  knew  the  last  days  of  his  28  years  in 
Congress  would  be  marked  by  an  executive 
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slap.  Months  ago,  the  Bush  administration 
promised  to  veto  the  Civil  Rights  Bill  of 
1990  if  the  version  Hawkins  cosponsored 
was  sent  to  the  White  House.  It  happened 
Monday. 

Bush  issued  his  three-page  veto  message 
and  Hawkins  immediately  issued  his  two- 
sentence  reply.  He  had  prepared  it  Thurs- 
day, two  days  before  the  bill  went  to  the 
White  House,  and  in  his  blunt,  succinct 
fashion  he  called  Bush  the  leader  of  "a  na- 
tional retreat  from  civil  rights.  ...  By  rely- 
ing on  the  same  shopworn  excuses  and  code 
words  that  were  offered  against  every  great 
piece  of  civil  rights  legislation.  George  Bush 
plays  on  the  worst  of  America's  fears,  and 
the  worst  of  America's  prejudices." 

Riding  back  to  Capitol  Hill  the  day  of  the 
veto,  fresh  from  delivering  a  tough  and,  he 
insisted,  cautiously  optimistic  view  of  the 
country's  support  of  education,  he  was  livid 
about  the  backsliding  of  civil  rights. 

'The  latest  wrinkle,  and  that  is  in  Bush's 
bill,  is  a  concept  he  calls  customer  prefer- 
ence,"  says  Hawkins,  Although  the  specific 
phrase  has  been  eliminated  from  the  alter- 
native bill  the  White  House  sent  to  the  Hill 
last  weekend,  Hawkins  says  the  idea  of  a 
preference  is  simply  an  updated  endorse- 
ment of  bigotry.  This  provision  would  have 
allowed  businesses  to  argue  that  they  were 
responding  to  their  clientele's  wishes  when 
charged  with  discrimination. 

■That's  how  far  we've  drifted  and  fallen." 
said  Hawkins,  seeing  the  phantom  of  the  no- 
blacks-allowed  signs  he  saw  on  the  road 
from  Los  Angeles  to  Sacramento  on  his  way 
to  the  State  Assembly  56  years  ago.  "This  is 
the  latest  offer  from  the  president  as  to 
what  he  wants  in  the  civil  rights  bill.  We  are 
better  off  not  passing  it." 

That's  the  tenor  of  Gus  Hawkins'  final 
days  on  Capitol  Hill:  He  is  disappointed  but 
not  defeated.  At  83.  he  is  the  oldest  memt)er 
of  Congress,  and  the  senior  black  elected  of- 
ficial in  the  country.  He  is  the  dean  of  the 
23-member  Congressional  Black  Caucus  and 
the  45-member  California  delegation. 

Now,  his  official  portrait  has  been  hung  in 
the  Rayburn  Building,  the  ritual  of  testi- 
monials has  begun,  but  the  work  of  Haw- 
kins' other  priorities— an  omnibus  education 
bill  and  a  sweeping  child-care  bill— is  unfin- 
ished. Plus,  Gus  and  Elsie  Hawkins  haven't 
had  time  to  decide  whether  to  live  in  Wash- 
ington or  Los  Angeles.  "I  thought  I  would 
be  winding  down."  said  Ha\^kins.  as  he  shut- 
tled down  the  hall,  a  list  of  conference  com- 
mittee meetings  rustling  in  his  hand. 

Hawkins  has  been  trading  brickbats  with 
presidents  and  their  surrogates  for  most  of 
his  congressional  career,  but  recently  he  has 
had  to  pitch  harder.  Consider  this  scene  in 
the  meeting  room  of  the  House  Education 
and  Labor  Committee.  Hawkins's  domain 
for  six  years  and  the  site  of  many  of  the 
barbs,  victories  and  setbacks: 

One  morning  last  spring  Hawkins  listened 
to  Education  Secretary  Lauro  Cavazos 
defend  Bush's  education  proposals  and  then 
chop  up  Chairman  Hawkins's  own  alterna- 
tive measure.  Hawkins,  resting  his  head  on 
the  back  of  a  huge  black  leather  chair,  fol- 
lowed the  prepared  statement,  not  catching 
Cavazos's  eye.  He  shifted,  signaling  enough 
was  enough. 

"You  did  excellent  up  to  Page  10.  Then 
you  went  off  the  deep  end,"  Hawkins  lec- 
tured, the  tremor  of  a  chortle  edging 
through  his  husky  voice.  "You  overstepped 
on  partisanship.  You  attacked  the  commit- 
tee. We  did  include  four  of  the  president's 
initiatives." 

Ultimately.  Hawkins  incorporated  the  ad- 
ministration's wish  to  have  a  merit  schools 
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program,  but  he  limited  the  incentive  pro- 
gram to  schools  that  help  educationally  dis- 
advantaged children.  The  bill  is  currently  in 
conference  committee. 

The  Hawkins  legacy  is  a  catalogue  of  suc- 
cesses in  civil  rights,  education  and  latwr 
laws.  He  helped  draft  Title  7  of  the  Civil 
Rights  Act  of  1964.  which  created  the  Equal 
Employment  Opportunity  Commission, 
originally  opposed  by  Robert  Kennedy  and 
Lyndon  Johnson.  He  got  a  job  training  bill 
passed  during  the  Carter  administration, 
but  he  had  to  fight  the  president,  most  of 
his  Cabinet  and  the  Council  of  Economic 
Advisers.  His  landmark  is  the  Humphrey- 
Hawkins  employment  bill  in  1978.  which 
was  a  long  struggle  and  about  which  Haw- 
kins now  has  strong  second  thoughts.  He 
successfully  organized  an  override  when 
President  Reagan  vetoed  the  Civil  Rights 
Restoration  Act  in  1988.  And  after  almost  a 
decade  of  inaction,  and  a  presidential  veto 
by  Bush,  a  bill  to  raise  the  minimum  wage 
was  passed  last  year.  Hawkins,  who  had  al- 
tered his  original  goals  for  the  bill,  had  to 
live  with  the  results  but  called  the  training 
wage"  component— a  sub-minimum  wage  for 
new  workers— disgusting. 

His  decision  to  retire,  announced  in  Janu- 
ary, was  partially  born  of  frustration  from 
seeing  his  ideas  about  the  family,  workers 
and  schools  become  legislation  but  get 
butchered  in  the  process. 

"The  whole  problem  today  is  implementa- 
tion. The  ordinary  citizen  can  have  more  to 
do  with  that  than  I  can."  says  Hawkins. 
This  exasperation,  tempered  with  a  thick 
coat  of  political  realism,  ran  through  a  dis- 
cussion of  his  career  earlier  this  year.  "Plus 
the  fact  I  have  reached  a  certain  age.  I  can't 
expect  to  be  around  another  six  or  eight 
years.  I  can  do  my  own  thing  in  another 
way."  There's  also  a  twinkle  of  relief  in 
taking  leave  from  politics,  tjecause  in  the 
next  breath  he  is  lustfully  describing  tend- 
ing the  65  rose  bushes  at  his  country  home 
on  Solomons  Island.  Md..  and  life  at>oard  his 
33-foot  La  Mia.  "In  Spanish  it  means 
mine'.  "  he  says,  and  there's  the  irony— the 
quest  for  control  that's  still  elusive  no 
matter  how  high  your  seniority  or  how 
right-sounding  the  subject. 

In  his  mild  way.  Hawkins  is  still  surprised 
that  the  game  of  politics  took  such  a  hold 
on  him.  "It  isn't  that  I  preferred  from  the 
very  beginning  to  be  in  politics  or  even 
public  office,  but  once  having  been  elected  I 
suppose  it  got  into  my  system  and  I  tried  to 
make  the  best  of  it."  he  says,  playing  down 
his  personal  satisfaction,  the  exact  opr>osite 
of  how  his  allies  describe  his  dedication  to 
his  causes. 

"When  I  think  of  Gus  Hawkins.  I  think  of 
the  congressman  who  is  the  real  champion 
of  poor  kids  in  this  country."  says  David 
Leiderman.  executive  director  of  the  Child 
Welfare  League  of  America.  United  Auto 
Workers  President  Own  Bieber  calls  his 
record  "monumental."  "He  has  set  the 
moral  tone"  on  family  and  working-tamily 
issues,  says  William  Lucy,  international  sec- 
retary-treasurer of  the  American  Federation 
of  State,  County  and  Municipal  Employees. 

"He  is  not  just  someone  who  votes  correct- 
ly but  is  someone  who  is  always  on  the  front 
lines  on  behalf  of  civil  rights  legislation,  and 
he  has  been  extraordinarily  effective."  says 
Ralph  Neas.  executive  director  of  the  Lead- 
ership Conference  on  Civil  Rights. 

Even  his  opposition  acknowledges  Haw- 
kins's commitment.  "Although  we  have  had 
strong  disagreements  with  Gus  Hawkins 
about  such  things  as  more  choice  in  educa- 
tion, more  flexibility  for  school  districts  in 
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the  use  of  federal  funds,  and  more  focus  on 

resulU  rather  than  regulation,  we  have 
never  once  doubted  his  enduring  commit- 
ment to  seeking  the  best  for  the  disadvan- 
taged and  handicapped  children  of  Amer- 
ica." says  Ted  Sanders,  the  undersecretary 
of  education. 

Rep.  George  Miller  (D-Calif.).  whose 
father  served  with  Hawkins  in  the  Califor- 
nia Assembly,  has  seen  the  disappointment 
building  up  over  the  years.  'He  believes  the 
Congress  has  given  up  its  commitment  to 
working  people,  poor  people  and  children. 
In  1981  he  spoke  out  forcefully  against  rec- 
onciliation [cutsl.  And  when  the  committee 
was  given  its  first  reconciliation  message 
under  the  budget,  he  said.  You  do  it  with- 
out me.'  •■  says  Miller,  who  still  disagrees 
with  his  mentor  over  the  funding  mecha- 
nism for  child  care. 

Hawkins  says  what  counts  are  not  the 
headlines,  not  a  high  profile— and  he  was 
conspicuously  absent  from  all  the  network 
sound  bites  on  the  civil  rights  veto— and  not 
the  label.  He  is  vjewed  as  a  stalwart  liberal 
who  receives  a  zero  rating  from  the  Ameri- 
can Conservative  Union— though  they  ap- 
plaud his  vote  for  the  Stealth  bomber-and 
a  low  cumulative  rating  of  19  from  the  U.S. 
Chamber  of  Commerce  and  a  95  percent 
from  Americans  for  Democratic  Action. 
What  Hawkins  is  proud  of  is  his  trademark 
of  gentlemanly  communication  and  philo- 
sophical persistence.  'You  find  out  that  re- 
sults pay  off  in  the  long  run.  and  it  is  better 
for  the  system  itself."  he  says. 

Of  course,  there's  a  downside  to  modesty. 
When  the  Hawkins-Stafford  Act.  renewal  of 
major  education  programs,  was  passed  in 
1988.  Hawkins  wasn't  recognized  at  the 
White  House  signing  ceremony.  He  was 
clearly  annoyed  by  the  snub.  Outraged, 
Democratic  leaders  organized  their  own 
signing  party  on  the  Hill.  In  effect  I  did 
[feel  angry],  and  you  can't  work  on  any- 
thing as  hard  as  we  did  for  a  year  or  so  and 
have  someone  else  come  and  take  the  full 
credit.  ...  In  a  sense  I  felt  vionated.  Yet  I 
never  try  to  hold  grudges,  and  you  find  at 
some  other  time  it  works  to  your  benefit. 
Later  times  we  were  able  to  override  the 
president's  veto,  and  I  would  say.  That  is 
going  to  pay  you  back.  Mr.  President.'  " 

COLOR  &  COMPROMISE 

Before  politics.  Hawkins  learned  persever- 
ance in  a  uniquely  black  American  fashion. 
He  is  so  fairskinned  that  he  is  often  mistak- 
en for  white.  Hawkins,  whose  grandfather 
was  a  white  British  explorer,  is  short  with  a 
firm,  boxy  physique,  a  pale  pink  complex- 
ion, with  enough  color  to  give  a  white  mus- 
tach  and  slight  lawn  of  white  hair  a  shade 
of  backdrop. 

Yet  the  errors  of  others  have  haunted 
him  to  the  point  where  he  described  himself 
as  an  'outcast. "  As  a  youth  in  Louisiana. 
Hawkins  watched  the  streetcar  conductor 
move  the  "blacks  only  "  sign  behind  his  seat 
so  he  ended  up  sitting  in  the  white  section. 
He  was  so  embarrassed  and  angry  he  started 
walking,  his  exercise  of  choice  today. 

"In  a  very  reactionary,  segregated  back- 
ground, one  often  reacted  in  a  very  explo- 
sive manner.  You  had  to  really  learn 
through  patience."  says  Hawkins.  To  pro- 
tect him  and  his  two  brothers  and  one 
sister,  his  father.  Nyzana  Hawkins,  a  phar- 
macist, moved  the  family  from  Shreveport 
to  Los  Angeles  when  Gus  was  11. 

As  an  adult  he  tried  a  disarming  direct- 
ness on  this  issue  of  color  confusion.  He 
tells  the  story  of  how  a  white  woman  on  a 
bus  in  Los  Angeles  kept  moving  closer  to 
him.    "And  then  she  said.    You  know,  we 
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sure  are  getting  a  lot  of  blatrks  in  this  neigh- 
borhood. I  don't  like  sitting  next  to  them 
because  they  smell.'  "  Hawkins  said  he  asked 
if  he  smelled  and  she  said  no.  He  asked  her 
what  she  would  think  if  he  told  her  he  was 
black  and  she  answered.  "  I  wouldn't  believe 
you.' " 

This  predicament  is  not  exclusively  a 
white-to-black  mistake  but  can  happen  with 
other  blacks  as  well.  A  week  after  the  Watts 
riots  in  1965.  the  action  that  brought  his 
congressional  district  into  the  nation's  living 
rooms.  Hawkins  was  walking  through  a 
playground  when  he  thought  a  group  of 
thugs  was  preparing  to  attack  him.  His  com- 
panions set  them  straight.  "I  wasnt  really 
thinking."  he  says,  adding  that  he  thinks 
the  problems  of  mistaken  identity  is  some- 
one elses  stupidity.  It  is  a  mark  of  igno 
ranee  that  [some  people  think]  all  blacks 
are  black.  Sometimes  I  educate." 

Hawkins  graduated  from  UCLA  in  1931 
with  a  degree  in  economics  and  worked  as  a 
soda  jerk  and  a  real  estate  agent  before 
being  elected  to  the  California  assembly  in 
1934.  He  spent  28  years  there  and  was  re- 
sponsible for  segregation-shattering  housing 
legislation,  had  domestic  workers  included 
in  the  worker-compensation  system  and 
wrote  the  California  Pair  Employment  Prac- 
tices Act. 

But  an  assembly  seat  did  not  guarantee 
isolation  from  racial  insult-  A  colleague  in- 
vited Hawkins  to  a  Los  Angeles  club,  then 
disinvited  him  because  the  club  excluded 
blacks.  Hawkins  was  insulted,  angry  and 
stayed  home.  Later  he  and  his  colleague  suc- 
cessfully urged  the  club  to  rescind  its  prac- 
tices, and  the  two  worked  together  to  over- 
turn the  law  requiring  a  photo  submission 
with  the  civil  service  examination.  "You 
dont  want  to  lose  the  contact."  says  Haw- 
kins, emphasizing  the  practical  over  the 
painful. 

In  1959  Hawkins  missed  becoming  the 
speaker  of  the  Assembly  by  two  votes. 
Three  years  later  he  was  elected  lo  Con- 
gress, becoming  the  first  black  representa- 
tive from  a  Western  state.  Despite  his  com- 
mitment to  black  people,  still  the  heart  of 
his  constituency  although  his  district  will 
show  a  phenomenal  growth  in  Latino  popu- 
lation in  the  1990  census,  he  hasnt  traded 
on  racial  guilt  or  provocation.  Says  Rep. 
Julian  Dixon  <D-Calif.):  He  has  never  fo- 
cused on  race  only.  That  brings  him  a  great 
degree  of  credibility.  Gus  is  viewed  as  one 
who  will  accommodate  reasonable  requests. 
He  doesn't  bring  bias  if  he  believes  there  are 
legitimate  concerns." 

Being  a  skilled  compromiser  can  also 
mean  getting  caught  on  a  political  merry-go- 
round.  When  President  Bush's  current  edu- 
cation proposal  came  to  the  committee, 
Hawkins  sat  down  with  Rep.  William  Good- 
ling  (R-Pa.).  trying  to  find  the  middle 
ground.  I  said.  Bill.  I  don't  think  he  is 
doing  anything  worth  a  damn.  However,  I 
will  try  to  work  something  out  with  you  as 
long  as  it  is  new  money.  I  sent  that  back  to 
my  Democrats  and  I  didn't  get  a  single  one 
who  wanted  to  do  that.  They  said  that's 
crazy.  I  had  to  agree  with  them. "  says  Haw- 
kins. "There  I  am  in  the  embarrassing  situa- 
tion of  trying  to  be  bipartisan,  trying  to  co- 
operate with  the  president,  and  I  cant  get 
the  votes  on  my  committee." 

LANDMARKS  li  BOOMERANGS 

In  his  office,  dressed  in  the  standard  con- 
gressional uniform  of  blue  shirt,  blue  tie 
and  gray  suit.  Hawkins  discusses  how  angry 
he  is  at  the  fate  of  his  legislative  babies. 

Take  the  Equal  Employment  Opportunity 
Commission.     "The    EEOC    is    worthless." 


October  24,  1990 


spits  out  Hawkins.  "We  stopped  monitoring 
them  and  calling  them  before  the  commit- 
tee." He  has  even  stopped  advising  his  con- 
stituents to  file  complaints  with  the  agency. 
"It  got  embarrassing.  People  will  tell  us.  We 
filed  a  complaint  because  you  told  us  to.  but 
no  action —it  wasn't  even  investigated. "  says 
Hawkins.  He  says  he  was  losing  credibility. 

Indeed,  he  could  risk  himself  for  giving  a 
platform  before  his  own  committee  to  critics 
of  his  programs.  "Clarence  Thomas  was  ter- 
rible." he  says  of  the  former  EEOC  chair- 
man. "Look,  we  made  a  judge  out  of  him!  He 
came,  he  took  the  heat,  and  he  became  a 
judge." 

The  clearest  example  of  Hawkins's  pa- 
tience and  frustration  is  the  Humphrey- 
Hawkins  Act.  which  called  for  a  national 
policy  of  reducing  unemployment  and  infla- 
tion. It  all  started  at  one  of  those  ubiquitous 
Washington  cocktail  parties,  which  Hawkins 
praises  as  the  source  of  several  legislative 
pairings. 

"I  had  introduced  a  jobs  bill.  [Sen. 
Hubert]  Humphrey  had  introduced  a  plan- 
ning bill.  We  got  to  chatting,  and  for  some 
reason  I  dont  know  which  one  of  us  sug- 
gested. Well,  look  .  .  .""  recalls  Hawkins. 
But  when  the  two  introduced  their  ideas  for 
full  employment,  the  labor  unions,  coaserv- 
atives  and  the  Carter  Cabinet— with  the  ex- 
ception of  Labor  Secretary  Ray  Marshall- 
lined  up  against  them.  Carter  organized  a 
group  of  economists  to  pressure  the  two  leg- 
islators to  drop  phrases  such  as  the  right 
to  a  job."  Hawkins  and  Humphrey  organized 
their  own  pressure  groups.  The  turning 
point  was  enlisting  the  support  of  Catholic 
bishops.  "Step  by  step  we  built  up  support 
that  made  it  a  moral  issue,  almost  embar- 
rassing when  a  so-called  liberal  administra- 
tion such  as  the  Carter  administration  op- 
poses it,"  says  Hawkins. 

But  he  persevered.  "The  legislation  was 
clearly  symbolic.  It  stressed  the  imporUnce 
of  the  government  being  ultimately  respon- 
sible for  the  environment  for  meaningful 
work.  When  employment  levels  got  to  such 
a  point,  it  was  the  government"s  responsibil- 
ity to  do  something. "  says  APSCME's  Bill 
Lucy.  "His  determination  was  inspiring  to 
the  other  people  who  were  in  the  fight.  He 
never  said  the  battle  was  over." 

It  took  five  years,  and  frankly  the  death 
of  Humphrey,  to  get  even  a  watered-down 
version  of  the  legislation  enacted.  Hawkins 
got  the  pen  from  the  president  that  time, 
and  a  picture  for  his  wall. 

But  it  isnt  the  glorious  monument  one 
would  want.  Hawkins  has  been  angry  that 
so  much  hasn't  been  implemented,  and  even 
issued  a  stinging  report  of  alleged  violations 
of  the  law. 

"We  live  up  to  it  in  many  ways,"  says 
Hawkins.  A  lot  of  our  difficulties  have 
arisen  because  we  haven't  had  vigorous 
growth  in  this  country.  All  the  anti-discrimi- 
nation measures  I  have  introduced  fit  in 
that  category  because  the  act  itself  calls  for 
removal  of  discriminatory  barriers.  .  .  .  The 
Federal  Reserve  Board  does  not  comply  be- 
cause the  act  calls  for  allocating  credit  on 
the  basis  of  stimulated  growth." 

And  he  leaves  some  clues  to  his  own  politi- 
cal longevity.  "The  difference  between  cer- 
tain liberals  and  other  people  is  that  too 
many  liberals  are  sprinters— fade  out  and 
become  opportunists  and  then  they  become 
conservatives,"  he  says.  "I  think  its  the 
question  of  stamina.  If  you  believe  in  some- 
thing, you  work  a  long  time. " 
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HON.  C.  THOMAS  McMlLLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  McMlLLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  to  Introduce  legislation  that  would 
require  that  any  U.S.  network  or  other  type  of 
video  delivery  system,  negotiate  with  the  U.S. 
Olympic  Committee  [USOC]  for  the  right  to 
broadcast  future  winter  and  summer  Olympic 
games  In  the  United  States. 

Mr.  Speaker,  the  United  States  remains  the 
only  nation  that  does  not  provide  direct  fund- 
ing to  our  Olympic  athletes,  tn  fact,  through 
our  television  networks  the  American  con- 
sumer not  only  Is  the  major  financial  contribu- 
tor to  the  production  of  the  games,  but  finan- 
cially supports  the  training  of  foreign  athletes 
as  well.  Members  of  the  committee  may  be  in- 
terested to  know  that  while  ABC  paid  $309 
million  for  the  rights  to  the  1988  winter 
games,  95  percent  of  the  total  that  the  Inter- 
national Olympic  Committee  [IOC]  raised  from 
all  the  worldwide  broadcasting  rights,  U.S.  ath- 
letes only  received  a  minlscule  2.5  percent  of 
that  amount.  The  rest  of  the  funds  went  to  the 
IOC.  the  Calgary  Organizing  Committee,  and 
to  the  Olympic  committees  of  other  nations. 

Despite  the  outstanding  efforts  of  the  USOC 
and  generous  contributions  from  the  private 
sector,  U.S.  athletes  lack  the  levels  of  finan- 
cial support  that  athletes  in  other  nations  re- 
ceive. The  Steinbrenner  report  on  the  state  of 
the  Olympic  movement  found  that  85  to  90 
percent  of  U.S.  amateur  athletes  are  "strug- 
gling" financially."  "The  Olympic  Television 
Broadcasting  Act"  would  require  that  the  U.S. 
television  networks  negotiate  for  the  broad- 
casting rights  to  any  future  winter  or  summer 
Olympic  games  through  the  USOC,  rather 
than  the  IOC.  This  would  allow  the  USOC  to 
take  from  the  U.S.  bid  an  amount  they  feel  Is 
adequate  with  which  to  Improve  the  training  of 
potential  American  Olympians. 

The  bill  also  would  provide  an  antitrust  ex- 
emption to  the  networks,  cable  programmers, 
and  other  video  delivery  systems  to  help 
reduce  the  cost  of  purchasing  the  broadcast- 
ing rights  for  the  Olympics.  According  to  a 
report  published  by  the  Brookings  Institute, 
Western  Europe,  with  a  economy  almost 
equal  in  size  and  with  a  population  25  percent 
larger  than  that  of  the  United  States,  made  a 
payment  for  the  rights  to  the  1988  Calgary 
games,  $28  million,  that  equaled  only  9  per- 
cent of  the  total  U.S.  payment,  $300  million. 

Finally,  the  bill  requires  that  during  the  tele- 
vising of  live  Olympic  events,  the  broadcaster 
may  not  Interrupt  live  action  with  commercials. 
I  am  hoping  to  work  with  the  USOC  and  other 
interested  parties  in  developing  more  protec- 
tions for  consumers  as  we  work  to  further  per- 
fect this  legislation  In  the  committee  process. 

"The  Olympic  Television  Broadcasting  Act" 
Is  legislation  whose  time  has  come.  It  is  a 
necessary  step  toward  ensuring  that  our  ath- 
letes receive  the  best  training  possible,  that 
U.S.  television  broadcasters  no  longer  pay  an 
Inordinate  amount  for  the  rights  to  broadcast- 
ing the  games. 
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A  TRIBUTE  TO  MILLIE  JEFFREY 
ACTIVIST,  FEMINIST.  LABOR 
LEADER 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Wednesday,  October  24,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  nse  to  pay  tnb- 
ute  to  a  very  special  person,  Millie  Jeffrey. 
Millie  IS  an  Institution,  a  dynamo,  a  doer,  a 
friend.  Among  her  many  accomplishments  are 
being  the  first  head  of  the  UAW  women's 
bureau  after  World  War  II,  marching  from 
Selma  to  Montgomery  for  civil  nghts  In  the 
1960's,  and  for  the  past  16  years  serving  as  a 
member  of  the  Board  of  Governors  of  Wayne 
State  University  in  Detroit,  Ml. 

Millie  Jeffrey  has  helped  shape  Democratic 
Party  political  philosophy  and  thought  for  more 
than  30  years.  No  one  has  spoken  more 
forcefully  and  courageously  than  she  on  a 
broad  range  of  peace  and  social  justice 
issues.  She  has  been  a  particularly  effective 
advocate  on  behalf  of  the  continuing  struggle 
of  women  for  constitutionally  protected  equal 
nghts. 

A  native  of  Alton,  lA,  Millie's  political  in- 
volvement started  shortly  after  she  graduated 
from  the  University  of  Minnesota  and  took  a 
graduate  degree  from  Bryn  Mawr  In  the 
1930's.  She  began  organizing  labor  unions  in 
dress  and  clothing  factories  in  the  Northeast 
and  the  South.  During  World  War  II  she 
moved  to  Washington,  DC  where  she  worked 
as  a  labor  consultant  for  the  War  Policy 
Board.  It  was  there  that  she  met  Roy,  Walter, 
and  Victor  Reuther  and  they  soon  put  her 
great  organizing  skills  to  work  for  the  UAW. 

Millie  Is  retiring  from  Wayne  State's  Board 
of  Governors  at  the  end  of  this  year  and  is 
cutting  back  on  some  of  her  other  official  re- 
sponsibilities, but  even  In  retirement  she  will 
be  keeping  a  schedule  that  would  leave  most 
of  us  breathless. 

I  applaud  Millie  Jeffrey  for  all  she  has  done 
and  all  she  has  meant  to  so  many  of  us 
whose  lives  she  has  touched  and  Influenced. 
We  in  the  Michigan  Congressional  delegation 
will  continue  to  look  to  her  for  advice  and 
guidance. 

Mr.   Speaker,   I   ask  that  a  recent  Detroit 
Free  Press  editorial  tribute  to  Millie  Jeffrey  be 
printed  In  the  Congressional  Record. 
[From  the  Detroit  Free  Press] 
Millie  Jeffrey:  Her  Caring  Has  Helped  to 
Build  Our  Community 
Millie  Jeffrey  has  had  a  \'ariety  of  impor- 
tant portfolios  over  her  long  and  active  par- 
ticipation in  the  life  of  this  community,  but 
to  list  the  jobs  she  held  or  the  decisions  she 
has  helped  influence  is  to  miss  much  of 
what  she  has  meant.  In  many  ways,  Millie 
Jeffrey  has  helped  to  define  Detroit's  sense 
of  self  in  a  way  that  is  redemptive  and  hope- 
ful. 

Whether  she  was  participating  in  a  Demo- 
cratic Party  fight,  sharpening  the  con- 
science of  the  United  Auto  Workers,  helping 
to  broaden  the  role  of  women  in  community 
life,  raising  money  for  all  sorts  of  causes,  or 
fussing  over  the  future  of  Wayne  Slate  Uni- 
versity. Ms.  Jeffrey  has  projected  an  infec- 
tious idealism  and  an  honest  generosity  of 
spirit.  And  while  Millie  Jeffrey  may  be  retir- 
ing from  the  Wayne  State  Board  of  Gover- 
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nors  and  from  some  of  her  community  re- 
sponsibilities, she  simply  cannot  retire  from 
being  Millie  Jeffrey. 

Ms.  Jeffrey  has  always  defined  her  pro- 
gressive politics  in  a  way  that  was  inclusive 
and  expansive.  She  has  cared  about  people, 
and  she  has  cared  at>out  justice  and  she  has 
fought  for  both  with  passion  and  dogged- 
ness.  The  events  of  these  past  few  days, 
which  have  honored  her  lifetime  of  contri- 
butions and  acknowledged  her  retirement, 
must  have  been  special  for  her.  These 
events  have  also  been  special  to  a  lot  of  the 
rest  of  us  too.  because  we  know  how  she  and 
how  much  has  meant. 

Thanks  for  all  you've  done,  Millie  Jeffrey. 
But  thanks  too,  even  more  for  all  you  have 
been  and  are  in  the  life  of  this  community. 


GUS  HAWKINS:  CHAMPION  FOR 
AMERICAS  CHILDREN 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24.  1990 

Mr.  KILDEE.  Mr  Speaker,  there  are  many 
measurements  we  can  use  to  determine  qual- 
ity of  life.  We  can  look  at  macroeconomic  sta- 
tistics such  as  gross  national  product,  per 
capita  Incomes,  or  productivity  growth  rates. 
Or,  we  can  look  at  the  costs  of  basic  necessi- 
ties, that  Impact  us  on  a  dally  basis,  like 
health  care,  housing,  food,  and  fuel. 

But,  the  most  enduring  test  of  the  quality  of 
life  In  our  society  is  not  measured  by  Imper- 
sonal, cold  numbers,  but  by  the  welfare  of  our 
most  precious  human  resource — our  children. 
By  this  measure,  our  Nation  has  promoted  the 
welfare  of  America's  children  by  expanding 
and  strengthening  many  successful  cost  effec- 
tive education  and  nutrition  programs.  In  the 
vanguard  of  these  efforts,  and  championing 
virtually  all  of  the  legislative  actions  on  behalf 
of  children,  has  been  our  friend  and  colleague 
from  California,  Gus  Hawkins. 

As  the  101st  Congress  draws  to  a  close  this 
week,  Gus  Hawkins  completes  56  years  of 
public  service.  As  the  chairman  of  the  House 
Education  and  Labor  Committee  for  the  last  6 
years,  he  has  shepherded  through  the  Con- 
gress landmark  measures  to  Improve  the  de- 
velopmental, nutritional,  and  educational  qual- 
ity of  life  for  millions  of  America's  children. 

In  no  cause  has  Gus  Ijeen  more  successful 
than  In  the  field  of  national  education  policy. 
His  untiring  efforts  to  Increase  the  quality  and 
funding  sources  for  Head  Start  preschool  edu- 
cation, developmental  and  nutritional  pro- 
grams resulted  In  enactment  just  this  week  of 
the  Augustus  F.  Hawkins  Human  Services  Re- 
authorization Act.  Due  to  his  determined  ef- 
forts, there  now  is  a  statutory  mandate  to 
bring  the  services  of  this  cost  effective  pro- 
gram to  every  eligible  3,  4,  and  5  year  old  in 
the  country  by  1 993. 

Through  his  creative  and  energetic  leader- 
ship, and  his  knack  in  bringing  together  many 
disparate  points  of  view,  Gus  worked  to 
strengthen  and  reauthorize  virtually  every  ele- 
mentary and  secondary  Federal  education 
program.  Overseeing  Implementation  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
School  Improvement  Amendments  of  1988, 
during   the    101st   Congress.   Gus   Hawkins 
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worked  to  increase  the  accountability  of  the 
over  $4  billion  basic  skills  education  program, 
concentrating  more  assistance  to  schools  in 
the  most  disadvantaged  communities  in  the 
country,  and  increasing  the  ability  for  school 
districts  to  expenment  with  successful  school 
improvement  methods.  He  successfully  advo- 
cated for  increased  investment  for  this  essen- 
tial program,  helping  to  garner  a  cumulative 
35  percent  increase  in  funding  over  2  years. 

As  author  of  the  Carl  D.  Perkins  Vocational 
Education  and  Applied  Technology  Amend- 
ments Act  of  1990,  Gus  helped  to  reform  and 
strengthen  occupational  education  programs 
in  schools  throughout  the  country.  Through 
this  bill,  and  the  recently  completed  action  on 
the  Dwight  D.  Eisenhower  Mathematics  and 
Science  Education  Amendments  Act  of  1990, 
which  encourages  greater  emphasis  on  math 
and  science  instruction  in  our  schools,  we  are 
providing  students  with  the  tools  needed  to  in- 
crease achievement  and  enable  our  country 
to  compete  more  effectively  in  the  global  mar- 
ketplace. 

As  we  reach  the  closing  hours  of  the  101st 
Congress,  Gus  continues  the  fight  for  a  qual- 
ity education  for  all  of  America's  children. 
Final  negotiations  are  t)eing  completed  on 
H.R.  5115,  the  Equity  and  Excellence  in  Edu- 
cation Act  of  1990,  which  provides  the  pro- 
grammatic framework  for  implementing  the 
national  education  goals,  and  we  have  en- 
tered 1 1  th  hour  efforts  to  legislate  the  first  na- 
tional child  care  legislation  in  20  years. 


TRIBUTE  TO  HARRY  FRY 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  ASPIN.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  Harry  Fry,  an  outstanding  citizen  and 
business  leader,  who  has  greatly  contributed 
to  the  economic  development  of  Kenosha,  Wl. 

Harry  Fry  is  a  doer  and  a  visionary.  If  some- 
thing needs  to  be  done,  he  rolls  up  his 
sleeves  and  works  to  find  solutions. 

One  clear  example  of  Harry's  dedication 
and  determination  came  when  Chrysler 
Motors  shut  down  its  assembly  operation  in 
Kenosha.  A  little  more  than  1  year  ago,  Chrys- 
ler closed  It  doors  and  took  good  paying  jobs 
from  more  than  5,000  people.  This  was  dev- 
astating to  the  community.  Kenosha  needed 
to  work  hard  and  fast  to  attract  companies 
that  could  replace  those  jobs.  Harry  Fry  did 
just  that. 

As  president  of  the  Kenosha  Area  Develop- 
ment Corp.,  and  a  vice  president  of  Snap-On 
Tools  Corp.,  Harry  Fry  knew  the  city  needed  a 
magnet.  That  is  where  the  Great  Lakes  Com- 
posites Corp.  [GLCC]  enters  the  picture. 

The  Navy  was  working  on  establishing  a  na- 
tional Center  of  Excellence  for  Composites 
Manufacturing  Technology.  Harry  Fry  knew 
this  high-technology  teaching  factory  would  t>e 
a  great  catch  for  Kenosha.  He  realized  it 
would  help  this  community  look  forward, 
toward  its  industnal  future,  rather  than  back- 
ward, at  its  industrial  past.  He  understood  it 
would  bring  companies  throughout  the  Nation 
to  Kenosha  to  develop  new,  cost  effective 
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methods  and  processes  for  products  made  of 
composites— the  materials  of  the  21st  centu- 
ry. Harry  was  going  to  make  the  GLCC  the 
magnet  Kenosha  needed  to  attract  the  Navy 
Composites  Center  to  Kenosha. 

Harry  knew  that  if  the  community  could  pull 
it  off,  the  composites  center  would  attract 
solid,  innovative  companies  to  Kenosha  as 
well  as  the  jobs  they  would  bring  with  them. 

As  the  first  chairman  of  GLCC,  Harry  Fry 
put  a  lot  of  volunteer  time  into  helping  coordi- 
nate the  formation  of  the  corporation  and  its 
proposals  to  run  the  Navy  Center  of  Excel- 
lence. 

The  competition  to  run  the  Navy  Center  of 
Excellence  was  intense.  But  with  Harry's  lead- 
ership, the  GLCC  submitted  the  best  proposal, 
an  industrial-led  effort.  On  April  6,  1990,  the 
Navy  chose  the  GLCC  to  run  their  national 
composites  center. 

This  center  is  an  important  part  of  Keno- 
sha's recovery.  It  will  help  diversify  the  area's 
industnal  base  and  boost  its  economy.  One 
company  is  already  moving  its  manufacturing 
facilities  to  Kenosha  County.  A  key  reason  for 
relocating  is  the  new  Composites  Center. 

Harry  Fry  is  a  man  of  vision  and  resolve. 
Our  Nation  needs  more  people  like  Harry,  un- 
selfish people  who  are  willing  to  jump  into  the 
fray  and  find  solutions  to  tough  problems.  I 
am  honored  to  call  Harry  Fry  my  friend  and  to 
have  this  opportunity  to  recognize  his  contri- 
bution to  Kenosha  and  the  State  of  Wiscon- 
sin. 


October  2k,  1990 


ROME  STUDENTS  LEARN  IMPOR- 
TANCE OF  FOREIGN  LAN- 
GUAGE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  DARDEN.  Mr.  Speaker,  I  often  have 
spoken  about  the  need  for  our  students  to 
learn  a  foreign  language.  The  world  is  becom- 
ing more  economically  competitive  and  inter- 
dependent, and  we  must  not  assume  that  ev- 
eryone else  should  speak  English.  I  regret  that 
I  did  not  learn  another  language  when  I  was  a 
student,  and  I  have  tned  to  make  up  for  that 
by  learning  Spanish  during  my  service  in  Con- 
gress. But,  It  is  easiest  to  learn  another  lan- 
guage when  you  are  young.  In  Rome,  GA,  at 
Elm  Street  Elementary  School,  students  are 
getting  a  head  start  on  language  learning 
through  the  initiative  of  their  pnncipal,  Mrs. 
Carol  Proud,  and  the  efforts  of  their  teacher, 
Mrs.  Maria  Russ,  who  is  teaching  Spanish  to 
fourth-,  fifth-,  and  sixth-graders.  Following  is 
Angela  Turner's  Rome  News-Tribune  article 
on  this  program  and  its  encouraging  prospects 
for  our  youth.  Hopefully,  other  school  systems 
will  follow  the  example  being  set  by  those  at 
Elm  Street  and  give  American  students  a 
better  understanding  of  the  world  around 
them. 


[Prom  the  Rome  News-Tribune.  Oct.  16, 
1990] 

Elm  Street  Elementary  Students  Learn 
Spanish  With  New  Program 

(By  Angela  Turner) 

To  most  elementary  school  students  Spain 
is  a  really  far-off  country  with  a  really  far- 
out  language. 

However,  to  the  fourth-,  fifth-,  and  sixth- 
graders  at  Elm  Street  Elementary.  Spanish 
now  is  a  little  closer  to  home— so  to  speak, 
and  by  way  of  learning  to  speak  it. 

Carol  Proud,  Elm  Street's  principal,  had 
been  considering  the  idea  of  teaching  a  for- 
eign language  for  a  few  years.  Now.  accord- 
ing to  Mrs.  Proud.  Elm  Street  is  the  only  el- 
ementary school  in  the  Rome  School 
System  that  teaches  a  foreign  language  as 
an  assigned  part  of  its  curriculum.  Accord- 
ing to  the  Floyd  County  School  Systems,  no 
foreign  languages  are  taught  on  the  elemen- 
tary grade  level. 

The  classes  involve  taking  Spanish  for  six 
weeks,  the  language  rotating  with  other  "ac- 
tivity time"  courses  such  as  creative  writing 
and  health.  There  are  no  textttooks,  so  stu- 
dents keep  folders  filled  with  maps  and 
handouts  from  class.  They  are  taught  Span- 
ish four  days  a  week,  30  minutes  per  day. 

"I  really  believe  we  need  to  teach  a  for- 
eign language  in  elementary  school,"  Mrs. 
Proud  said.  "Its  easier  for  the  students  be- 
cause they  don't  realize  it's  difficult. " 

It  also  improves  their  English,  she  said, 
because  it  helps  them  to  understand  things 
like  verb  tense,  placement  in  a  sentence  and 
descriptive  words. 

Mrs.  Proud  decided  to  implement  the  plan 
a  year  ago  when  she  found  a  way  to  carry  it 
out.  She  hired  Maria  Russ  as  a  fifth-grade 
teacher.  Mrs.  Russ  is  a  native  of  Cuba  and 
fluent  in  Spanish. 

The  principal  said  she  selected  Spanish 
because  of  Mrs.  Russ  after  looking  for  some- 
one who  spoke  another  language.  "I  went 
with  the  talent  I  had."  she  said,  although 
the  language  could  have  as  easily  turned  out 
to  be  Japanese  or  French. 

■  I  really  wish  we  could  teach  about  four 
languages,"  Mrs.  Proud  said,  pointing  out 
that  English  is  not  the  only  language  used 
in  the  United  States.  She  believes  it  comes 
in  handy  for  students  to  learn  a  foreign  lan- 
guage early  in  life. 

In  addition,  she  said,  there  are  several 
newly  enrolled  Hispanic  children  enrolled  at 
Elm  Street,  as  well  as  at  many  other  Rome 
schools,  and  many  speak  little  English. 

According  to  the  principal,  the  first  step 
to  learning  a  foreign  language  is  to  hear  it 
and  understand  it.  The  second  step  is  to 
learn  to  .speak  it— usually  with  nouns  and 
then  verbs.  The  last,  she  said,  is  learning  to 
write  it. 

Mrs.  Russ  likes  the  idea  of  teaching  Span- 
ish along  with  her  other  duties.  However,  al- 
though she  knew  the  language  she  was  at 
first  not  sure  of  how  to  go  about  teaching  it. 
Through  friends  in  Kentucky,  where  her 
parents  live  and  who  teach  Spanish  in 
schools  there,  she  got  information  on  how 
to  approach  the  task. 

The  six-week  classes  are  designed  to  fit 
into  the  part  of  the  curriculum  where  stu- 
dents come  into  contact  with  learning  new 
and  different  things.  Spanish  class  rotates 
not  only  with  creative  writing  and  health, 
but  also  with  dramatic  arts,  art  apprecia- 
tion, the  student  newspaper  and  yearbook. 

Fourth-  and  fifth-graders  are  required  to 
take  all  those  segments.  Some  sixth-graders 
are    exempt    because    they    participate    in 
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band,  which  falls  in  the  same  class  period 
and  lasts  the  entire  school  year. 

Mrs.  Proud  said  that  the  six-week  Spanish 
course  is  "a  nice  way  to  condense  something 
down  and  make  it  comprehensive  enough 
for  them  to  really  get  something  out  of  it." 
Its  been  very  successful  so  far.  she  said. 

According  Mrs.  Proud  and  Mrs.  Russ,  stu- 
dents are  really  interested  in  the  language 
and  are  eagerly  and  enthusiastically  learn- 
ing. Mrs.  Proud  also  said  that  students  are 
learning  to  pronounce  Spanish  without 
their  Southern  accents  and  are  speaking  the 
words  they  learn  with  fluency. 

Mrs.  Proud  attributes  that  success  to  Mrs. 
Russ  and  her  background. 

"She  came  to  this  country  at  age  5  from 
Cuba."  Mrs.  Proud  explained.  While  Mrs. 
Russ  now  has  no  accent  at  all  when  speak- 
ing English,  "the  first  two  weeks  she  was  in 
school  she  knew  no  English  at  all.  Her 
mother  said  she  came  home  every  day  and 
cried." 

Mrs.  Proud  said  she  did  a  lot  of  studying 
before  deciding  to  start  the  language  pro- 
gram. She  wanted  to  see  how  other  coun- 
tries handle  teaching  foreign  languages  and 
found  that  they  began  with  younger  stu- 
dents, sometimes  even  with  first-graders. 

The  principal  said  she  believes  that  such 
courses  help  American  students  appreciate 
their  own  heritage  by  understanding  a  dif- 
ferent language  and  culture.  She  believes  in 
what  she  calls  "classical  teaching"— having 
students  become  more  social  and  more 
aware  of  national  heritage  so  that  they  un- 
derstand where  they  are  from. 

It  is  important,  she  said,  to  really  under- 
stand other  countries  and  the  way  other 
people  think. 

While  looking  into  how  other  countries 
teach  languages,  Mrs.  Proud  said,  she  found 
that  schools  in  Europe  and  Japan  teach 
many  languages,  including  Latin,  Spanish, 
French  and  Greek,  as  well  as  English. 

"I  found  in  my  research  that  if  you  learn 
one.  its  very  easy  to  translate  into  an- 
other," she  said.  "You  might  not  be  able  to 
speak  it  as  well— but  you  can  kind  of  under- 
stand it  when  it  is  being  spoken  to  you." 

According  to  Mrs.  Russ.  in  teaching  Span- 
ish in  six-week  chunks  she  faced  the  prob- 
lem of  not  only  wanting  to  put  in  as  much 
as  possible  but  also  of  having  the  students 
comprehend  what  they  were  getting. 

She  begins  in  the  first  two  weeks  by  giving 
the  class  a  map  showing  some  of  the  Span- 
ish-speaking countries— places  like  most  of 
South  America,  Spain,  Mexico  and  Cuba. 
She  teaches  the  students  about  the  flags, 
foods,  customs  and  culture  of  those  coun- 
tries. 

She  always  begins  the  class  with  a  Span- 
ish "Good  morning  and  how  are  you?"  and 
always  ends  with  "See  you  tomorrow"  in 
Spanish. 

She  then  teaches  Spanish  words  for 
colors,  numbers  one  through  20,  animal 
names,  the  months  and  days  of  the  week. 

In  the  first  year's  six-week  segment,  Mrs. 
Russ  said,  that's  about  all  the  students  have 
a  chance  to  learn.  However,  when  those 
same  students  take  Spanish  again  the  next 
year,  she  will  be  adding  more. 

Not  only  does  this  give  students  a  taste  of 
knowing  there  is  another  language  besides 
English,  she  said,  but  it  is  especially  impor- 
tant now  when  so  many  Spanish-Speaking 
people  are  coming  into  the  United  States. 

Mrs.  Russ  said  the  students  appear  very 
receptive  and  excited  about  learning  some- 
thing totally  new.  Like  Mrs.  P^oud,  Mrs. 
Russ  was  apprehensive  at  the  beginning  of 
the  program,  but  both  now  agree  that  the 
first  of  the  six-week  sessions  was  a  success. 
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"It  turned  out  a  lot  better  than  I 
thought. "  Mrs.  Russ  said.  "I  didn't  think 
the  kids  would  be  as  interested,  but  they 
are.  I  mean  they  really  liked  it.  And.  I  liked 
that." 

One  of  the  favorite  things  of  the  students, 
she  said,  is  to  hear  her  read  a  story  in  Span- 
ish. They  also  enjoy  it  when  she  speaks  in 
Spanish  to  a  student  in  the  class  who  al- 
ready knows  the  language.  They  ask  such 
questions  as    What  word  wjis  that?  she  said. 

Todd  Cooper  and  Chip  Mitchell  are  fifth- 
graders  who  took  the  first  six-week  Spanish 
course.  I  think  it  is  different, "  said  Todd, 
who  is  already  looking  forward  to  more 
Spanish  next  year. 

"The  fiesta  is  the  best  part,"  Chip  said. 
The  fiesta,  or  party,  is  put  on  for  the  stu- 
dents at  the  end  of  the  six  weeks.  He.  too, 
said  he  wants  to  learn  more  Spanish. 

According  to  Mrs.  Proud,  It's  amazing 
that  their  minds  are  like  sponges.  They 
absorb  everthing.  .  .  . 

"What  is  really  rewarding,  as  far  as  an  ad- 
ministrator or  a  teacher  goes,  is  to  see  those 
little  minds  soak  up  all  that  knowledge  and 
really  understand  what  they're  doing— and 
enjoy  it." 
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TORAH  DEDICATION  AT 
HAVURAT  YISRAEL 


LUMP-SUM  PENSION  OPTION 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  PARRIS.  Mr.  Speaker,  while  Congress 
continues  its  seemingly  never-ending  budget 
negotiations,  millions  of  Federal  employees 
must  sit  on  their  hands— their  fate  hanging  in 
the  balance.  Many  dedicated  civil  servants 
around  our  Nation  are  waiting  to  make  a  deci- 
sion about  their  retirement  contingent  on  what 
Congress  does  regarding  the  lump-sum  pen- 
sion option. 

Already  battle  weary  from  the  numerous 
threats  of  furloughs  and  layoffs,  now  many 
Federal  employees  cannot  even  make  In- 
formed decisions  regarding  their  retirement. 
Congress  has  threatened  to  eliminate  the 
lump  sum — suspend  the  lump  sum — and  to 
take  away  the  window  for  those  who  would 
like  to  take  the  lump  sum.  There  are  plenty  of 
folks  out  there  who  may  have  to  change  their 
retirement  plans,  and  make  decisions  regard- 
ing the  rest  of  their  lives  on  a  moments 
notice— subject  to  the  whim  of  Congress.  I 
must  ask,  Is  this  fair?  Is  this  any  way  to  treat 
our  Nation's  civil  servants.  I  think  not. 

And  now,  I  am  appalled  lo  learn  that  lan- 
guage has  been  included  In  the  budget  which 
would  allow  our  colleagues  to  retain  the  lump- 
sum option  for  themselves  while  doing  away 
with  It  for  other  Federal  employees.  This  Is  the 
most  self-serving,  unconscionable  exploit  I 
have  witnessed  In  a  long  time. 

I  am  aware  that  sacrifices  have  to  be  made, 
but  if  civil  servants  are  going  to  have  to  give 
up  a  portion  of  their  retirement  benefits  then 
Members  of  Congress  should  most  certainly 
do  the  same. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to 
Temple  Havurat  Yisrael  of  Forest  Hills  in 
Queens  County,  NY,  on  the  presentation  of  a 
Torah  scroll  to  the  synagogue.  The  Torah  Is 
being  presented  to  the  synagogue  by  Ms. 
Sarah  Hirschhorn  in  memory  of  her  beloved 
parents  Yehoshua  and  Frieda  Hirschhorn.  I 
commend  Ms.  Hirschhorn  for  her  very  mean- 
ingful and  thoughtful  contribution  to  her  con- 
gregation. The  acquisition  of  a  Torah  scroll  is 
a  joyous  and  moving  occasion  of  which  any 
congregation  Is  abundantly  proud.  The  Torah 
contains  Jewish  law  and  Is  the  foundation 
upon  which  Jewish  life  rests  Each  Torah  is 
made  by  hand,  and  every  word  is  studiously 
Inscribed  with  loving  care  and  acute  precision. 

Havurat  Yisrael  was  founded  in  Apnl  1981, 
and  under  the  canng  and  dynamic  leadership 
of  Rabbi  David  L.  Algaze,  has  had  a  signifi- 
cant impact  on  the  Forest  Hills  Jewish  com- 
munity. The  temple  faithfully  serves  the  com- 
munity as  a  religious,  social,  educational,  and 
chantable  organization.  With  Its  emphasis  on 
traditional  Jewish  workship,  the  synagogue  at- 
tracts both  the  unaffiliated  as  well  as  the  fully 
observant  Jew,  and  makes  a  concerted  effort 
to  ensure  that  all  members  of  the  congrega- 
tion fully  understand  the  liturgy  and  appreciate 
the  richness  of  the  religious  ceremony. 

Education  Is  the  foundation  of  Havurat  Yis- 
rael, which  offers  a  variety  of  courses  that 
hold  Interest  for  people  of  all  age  groups.  The 
synagogue  believes  that  It  Is  through  the 
teaching  of  Jewish  heritage  that  Jews  unite  as 
a  people  and  a  faith. 

Havurat  Yisrael  Is  a  vibrant  and  Important 
part  of  the  Forest  Hills  community.  The  syna- 
gogue has  a  profound  impact  on  anyone  and 
everyone  that  It  touches,  and  I  am  proud  that 
it  is  a  part  of  the  community  that  I  represent 
and  care  for  so  deeply. 

Again,  Mr.  Speaker,  I  ask  all  my  colleagues 
to  join  me  In  extending  warmest  wishes  and 
congratulations  to  the  congregation  of  Havurat 
Yisrael.  The  presentation  of  a  Torah  scroll  is  a 
profoundly  moving  and  heartwarming  occa- 
sion. May  there  be  dancing  In  the  streets  and 
much  happiness  to  bless  this  very  special  oc- 
casion. 


BENSONHURST  WEST  END  COM- 
MUNITY COUNCIL  30TH  ANNI- 
VERSARY DINNER-DANCE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  I  take  pleasure 
in  rising  today  to  pay  tribute  to  the  Benson- 
hurst  West  End  Community  Council  on  the 
magnificent   occasion   of   their   dinner-dance 
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celebrating  30  years  of  devoted  services  to 
the  Bensontiurst  community. 

The  Bensonhurst  West  End  Community 
Council  was  created  when  the  Bensonhurst 
community  council,  which  operated  between 
14th  Avenue  and  Bay  Parkway,  and  the  West 
End  community  council  which  operated  be- 
tween Bay  Parkway  and  Ocean  Parkway, 
merged  to  create  an  organization  serving  the 
entire  Bensonhurst  community.  This  group, 
made  up  of  Bensonhurst  residents  and  home- 
owners from  all  walks  of  life,  earned  on  its 
predecessors'  traditions  of  effective  communi- 
ty service  and  became  active  in  almost  every 
issue  affecting  the  Bensonhurst  community. 

The  Bensonhurst  West  End  Community 
Council  has  made  enormous  contributions  to 
our  community.  The  council  was  an  effective 
force  in  expediting  the  construction  of  John 
Dewey  High  School  at  its  present  site.  The 
council  spearheaded  a  letter  whting  campaign 
to  obtain  funds  for  education  dunng  the  1975 
budget  crunch.  The  council  sponsored  the 
Bensonhurst  West  End  Senior  Citizen's  Pro- 
gram and  has  bene  responsible  for  improving 
conditions  at  the  Marlboro  Houses.  The  Coun- 
cil also  took  the  lead  in  pushing  for  reasona- 
ble parking  regulations  in  Bensonhurst,  im- 
proved police  protection  near  the  Bay  50th 
Street  subway,  and  it  funded  the  successful 
60th  Precinct  Safe  Haven  Program. 

Although  a  complete  list  of  all  of  the  Ben- 
sonhurst West  End  Community  Council's  ac- 
tivities could  go  on,  I  would  like  to  mention 
just  one  of  their  more  recent  achievements.  In 
order  to  contribute  to  an  atmosphere  of  great- 
er racial  harmony  in  Bensonhurst,  the  council 
involved  over  20,000  Brooklyn  students  in 
Project  Learn,  an  effort  to  involve  our  youth  in 
the  process  of  developing  warm  relations  be- 
tween all  the  many  groups  which  make  up  our 
neighborhoods. 

I  would  like  to  offer  my  congratulations  to 
the  council's  honorees,  Aileen  Golden,  Mike 
Greenman,  and  Sandy  and  Diane  Zoccali.  A 
special  tribute  is  also  due  to  Carmine  Santa 
Mana  whose  work  with  the  Bensonhurst  West 
End  Community  Council  has  been  a  mainstay 
of  Bensonhurst  for  many  years.  I  wish  them 
much  success  with  their  ongoing  efforts  to 
champion  the  needs  of  the  Bensonhurst  com- 
munity. 


THE  INTRODUCTION  OF  THE 
ACT  FOR  MICRO-ENTERPRISE 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mrs.  COLLINS.  Mr.  Speaker,  today  I  am  in- 
troducing the  Act  for  Micro-Enterpnse.  Let  me 
give  you  an  example  of  why  I  feel  that  this 
legislation  is  necessary. 

Her  name  is  Yolanda.  This  young  woman 
and  her  young  child  were  surviving  in  Chicago 
on  welfare  money.  Yet,  she  wanted  a  better 
life  and  was  willing  to  put  forth  the  effort  to 
work  toward  that  goal.  She  observed  that 
most  people  in  her  area  went  to  a  different 
part  of  town  to  buy  meat  and  that  she  might 
do  well  to  start  a  local  meat  distnbution  busi- 
ness. All  she  really  needed  was  a  refrigerator 
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truck  but  that  would  require  about  S4,000.  Yo- 
landa was  fortunate  enough  to  come  upon  the 
Women's  Self-Employment  Program  which 
offers  very  small  business  loans  as  well  as 
some  business  training.  She  was  eager  to 
take  advantage  of  their  services  but  only  if  her 
welfare  checks  would  continue,  because  she 
felt  she  could  not  rely  on  meat  sales  to  pay  all 
her  bills  in  the  first  months  of  the  business. 
When  she  learned  that  a  loan  for  her  business 
idea  would  knock  her  out  of  the  welfare  pro- 
gram, she  considered  it  too  risky  and  chose  to 
simply  remain  on  government  aid. 

There  are  people  like  Yolanda  all  over  the 
country,  trying  to  start  a  micro-enterpnse, 
trying  to  become  self-sufficient,  trying  to  get 
ahead.  But  all  over  the  country,  many  of  these 
people  cannot  find  those  first  few  dollars  to 
start  their  company.  Many  who  do  find  the 
money  are  running  into  governmental  brick 
walls  which  block  their  progress  just  as  effec 
lively.  Dedication  and  skill  are  in  abundance. 
Unfortunately,  it  takes  more  than  that  to  suc- 
ceed in  the  face  of  obstacles  and  shortage  of 
assistance 

Micro-enterprises  are  the  very  smallest  of 
businesses,  having  five  or  fewer  employees, 
at  least  one  of  whom  owns  it.  Often,  micro-en- 
terprises have  no  employees  beyond  the 
owner-operator,  which  is  the  reason  that  self- 
employment  is  often  an  issue.  It  is  frequently 
seen  as  a  road  out  of  the  welfare  system,  al- 
though startup  help  is  regularly  needed. 

The  most  common  type  of  help  that  is 
needed  is  a  loan.  Micro-enterpnse  lenders 
have  begun  to  appear  in  a  handful  of  States, 
albeit  with  limited  resources.  They  generally 
rely  on  funding  from  phvate  donors  and  dis- 
burse those  funds  in  loans  of  up  to  $5,000  to 
micro-enterprises.  These  micro-enterprise 
lending  institutions  are  usually  small  nonprofit 
operations,  although  there  are  a  few  banks 
which  have  similar  programs.  Many  of  the 
lenders  also  offer  or  require  varying  degrees 
of  business  training,  continuing  technical  as- 
sistance and  other  means  of  support  to 
ensure  the  success  of  the  venture.  As  a 
result,  micro-enterprises  have  a  high  rate  of 
growth  and  the  loan  repayment  rate  is  about 
95  percent. 

Today,  I  am  introducing  the  Act  for  Micro- 
Enterpnse.  The  AME  bill  extends  one  hand  to 
Americans  who  are  striving  to  lift  themselves 
out  of  poverty.  With  the  other  hand,  AME 
shoots  for  alteration  of  Federal  policies  which 
impede  self-employment  and  micro-enterprise. 
Specifically,  these  measures  include: 

First,  distinguishing  between  business  and 
personal  assets  under  Aid  to  Families  With 
Dependent  Children,  that  is,  welfare,  so  that 
business  assets,  including  loans,  are  not 
counted  toward  the  eligibility  requirement 
asset  limitations; 

Second,  excluding,  for  purposes  of  AFDC, 
income  derived  from  a  micro-enterprise  Activi- 
ty for  one  year,  so  that  welfare  aid  continues 
for  a  1  -year  transition  period; 

Third,  allowing  persons  who  are  otherwise 
eligible  to  receive  unemployment  insurance 
payments  to  continue  receiving  such  pay- 
ments even  though  they  are  involved  in  a 
micro-enterprise; 

Fourth,  specifying  that  micro-enterprises 
and  institutions  assisting  micro-enterprises  are 
eligible  to  receive  funding  under  the  Urban 
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Development  Action  Grant  and  Community 
Development  Block  Grant  Programs; 

Fifth,  specifying  that  micro-enterprises  and 
institutions  assisting  micro-enterprises  are  eli- 
gible to  receive  assistance  through  the  Small 
Business  Administration; 

Sixth,  specifying  that  micro-enterprise  loans 
constitute  a  form  of  qualified  thrift  investment 
for  purposes  of  certain  financial  institutions 
meeting  qualified  thrift  requirements;  and 

Seventh,  creating  a  Micro-Enterprise  Tech- 
nical and  Operations  Office,  also  known  as  a 
"me  too ".  in  each  Federal  banking  agency 
such  as  the  Federal  Reserve  and  Federal  De- 
posit Insurance  Corporation  to  function  as  a 
micro-enterprise  clearinghouse. 

Mr.  Speaker,  these  measures,  taken  togeth- 
er, would  open  many  avenues  for  individuals 
to  begin  micro-enterprises  and  make  it  much 
easier  for  groups,  organizations  and  lenders  to 
help  those  individuals.  In  short,  micro-enter- 
pnse is  a  good  investment.  It  helps  the  econo- 
my as  a  whole,  or  local  communities  and, 
most  importantly.  Americans  who  have  both 
needs  and  answers  but  insufficient  resources. 
I  encourage  my  colleagues  to  support  this  bill. 


TAKING  ACTION  AGAINST 
MALNUTRITION 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 
Mr.  BEREUTER.  Mr.  Speaker,  on  October 
2,  1990,  an  editonal  in  the  Omaha  World- 
Herald  summarized  the  commitments  made  at 
the  World  Summit  on  Children  on  September 
30:  reduction  of  malnutrition,  disease,  diar- 
rhea, deaths  in  childbirth,  unsafe  water,  and 
lack  of  education.  The  conclusion  was  that 
few  things  are  more  important  than  translating 
these  verbal  pledges  by  the  leaders  of  71  na- 
tions into  action  for  children  during  this 
decade.  It's  Worth  Doing  for  the  Kids"  was 
the  headline. 

Having  just  considered  the  conference 
report  on  the  1990  farm  bill  yesterday,  this 
Member  would  like  to  share  the  full  text  of 
that  editorial  with  my  colleagues.  The  Food  for 
Peace— Public  Law  480— Program,  reauthor- 
ized and  significantly  updated  in  the  farm  bill, 
has  been  and  will  continue  to  be  a  major  re- 
source for  the  whole  worid  in  the  fight  against 
malnutrition  in  children.  By  our  action  in  this 
bill,  the  U.S.  Congress  reaffirms  its  commit- 
ment to  fighting  life-threatening  food  short- 
ages and  malnutrition,  especially  among  chil- 
dren. This  streamlined  Food  for  Peace  Pro- 
gram should  make  a  major  contribution  to 
achieving  the  World  Summit's  goal  of  cutting 
malnutrition  among  children  in  half  by  the  year 
2000. 

The  text  of  the  editorial  "It's  Worth  Doing 
for  the  Kids"  from  the  Omaha  World-Herald  of 
October  2,  1 990,  follows: 

Its  Worth  Doing  for  the  Kids 
The  71  international  leaders  who  gathered 
in  New  York  City  Sunday  for  the  first 
World  Summit  for  Children  did  a  lot  of  talk- 
ing. Translating  their  words  into  actions 
that  can  save  the  lives,  health  and  futures 
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of  millions  of  children  worldwide  may  be 
difficult,  but  it  is  a  goal  worth  striving  for. 
Last  weekend  about  80,000  children  died. 
They  died  mainly  from  measles,  tetanus, 
whooping  cough,  pneumonia  or  the  dehy- 
dration caused  by  diarrhea— diseases  for 
which  simple,  inexpensive  treatments  or 
preventives  exist.  But  still  they  die,  one 
every  two  seconds.  14  million  under  the  age 
of  5  each  year. 

Part  of  the  problem  is  money.  United  Na- 
tions experts  have  estimated  that  it  would 
cost  an  extra  $20  billion  a  year  to  imple- 
ment the  type  of  child-saving  programs  they 
want.  Though  individual  treatments  are  rel- 
atively inexpensive— a  10-cent  packet  of 
salts  can  save  a  child  from  death  by  dehy- 
dration—the entire  project  is  not.  Massive 
amounts  of  vaccines  and  other  medicines 
are  needed,  as  well  as  vehicles  to  transport 
them  and  medical  people  to  distribute  them. 
The  poor  and  ignorant  in  many  Third 
World  nations  need  to  be  taught  the  bene- 
fits of  medicine,  sanitation  and  nutrition. 

Despite  all  the  words  of  concern  expressed 
at  the  conference,  none  of  the  71  leaders 
who  attended  pledged  fresh  money  to  meet 
the  cost  of  achieving  the  summits  goals. 

Part  of  the  problem  is  not  money  but 
social  and  political  considerations. 

Overpopulation  was  cited  as  the  root 
cause  of  much  of  the  poverty,  famine  and 
disease  that  afflict  so  many  children  in  the 
world.  It  is  a  circle  of  particular  viciousness: 
High  infant  mortality  rates  and  child  deaths 
lead  families  to  have  more  children,  which 
contributes  to  poverty,  food  shortages  and 
degradation  of  the  environment,  which  in 
turn  contribute  to  more  child  deaths. 

The  solution,  as  pointed  out  by  the  Popu- 
lation Crisis  Committee  and  similar  organi- 
zations, is  better  access  to  birth  control  in- 
formation and  devices  in  Third  World  coun- 
tries and  improved  child  health  and  nutri- 
tion. 

President  Vaclav  Havel  of  Czechoslovakia 
and  President  Yoweri  Kagta  Museveni  of 
Uganda  argued  that  dictatorships  and  other 
oppressive  governments,  as  well  as  wars  and 
civil  strife,  contribute  to  children's  prob- 
lems. 

In  Ethiopia,  for  instance,  famine  has  been 
widespread  over  the  past  decade,  though 
food  has  generally  been  available.  Civil  war 
in  that  nation— as  well  as  government  ineffi- 
ciency and  logistical  problems  with  food  dis- 
tribution—has contributed  to  the  death  toll 
from  starvation. 

The  leaders  participating  in  the  summit 
pledged  to  work  together  to  cut  malnutri- 
tion among  children  in  half  by  the  year 
2000.  reduce  the  number  of  women  dying  in 
childbirth  and  provide  clean  water  and  pri- 
mary education  for  all  children.  Few  things 
are  more  important  if  the  battle  against  ig- 
norance and  deprivation  is  ever  to  be  won. 


RECOGNIZING  MRS.  SUNDA  M. 
GUINTA 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  Mrs. 
Sunda  M.  Guinta,  of  Woodcliff  Lake,  NJ,  who 
is  to  be  honored  on  November  13,  1990,  as 
Woman  of  the  Year  by  the  Ladies'  Auxiliary 
Columbus  Citizens  Foundation.  I  can  think  of 
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no  more  fitting  tribute  to  Sunda,  and  certainly 
no  one  more  worthy  of  this  honor. 

For  the  past  5  years,  Sunda  M.  Guinta  has 
served  as  the  President  of  the  Ladies'  Auxilia- 
ry Columbus  Citizens  Foundation,  one  of  our 
Nation's  foremost  and  prestigious  Italian- 
American  foundations.  Not  only  has  the 
ladies'  auxiliary  earned  an  outstanding  reputa- 
tion on  account  of  its  efforts  to  perpetuate  the 
richness  and  diversity  of  the  Italian  culture 
and  heritage,  it  has  also  been  recognized  na- 
tionally as  one  of  the  country's  leading  philan- 
thropic organizations. 

Certainly  much  of  the  auxiliary's  success  in 
recent  years  is  a  direct  function  of  its  presi- 
dent, Sunda  M.  Guinta.  Possessed  of  seem- 
ingly-limitless dhve,  dedication,  versatility,  cre- 
ativity and  talent,  Sunda,  through  her  leader- 
ship, has  enabled  the  Ladies'  Auxiliary  to  raise 
over  $500,000  in  5  short  years.  The  list  of 
worthy  causes  to  which  this  money  has  been 
distributed— representing  all  races,  religions, 
and  nationalties— is  equally  impressive. 

The  projects  which  Sunda  has  personally 
managed  and  championed  are  numerous, 
varied,  and  representative  of  her  many  facets 
and  talents.  From  Project  Boys  Hope  which 
provides  a  home  environment  for  youngsters 
whose  family  situations  have  been  tragically 
destroyed,  to  Project  Communication  which 
worked  with  singer  Lionel  Hampton  to  help 
the  hearing-impaired  hear  the  sound  of  sound 
and  Project  Children  which  worked  to  improve 
the  lives  of  children  in  the  leukemia  treatment 
program  at  Mount  Sinai  hospital,  the  selfless 
efforts  and  countless  hours  Sunda  has  given 
to  others  are  immeasurable. 

I  join  the  Ladies'  Auxiliary  of  the  Columbus 
Citizens  Foundation  in  saluting  Sunda  M. 
Guinta's  efforts  and  achievements  over  the 
last  5  years,  and  wish  her  oantinued  success 
in  every  effort  she  makes  in  the  years  to 
come.  Amid  the  oft-cited  thousand  points  of 
light,  Sunda  M.  Guinta  represents  one  of  the 
most  brightly  shining  stars,  and  should  serve 
as  an  inspiration  to  public  service  for  all  of  us. 


NOTCH  BABIES 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Wednesday,  October  24.  1990 

Mr.  MRAZEK.  Mr.  Speaker,  we  are  quickly 
coming  to  the  conclusion  of  the  101st  Con- 
gress. And  as  I  speak  right  now,  my  col- 
leagues are  talking  about  fairness,  about  sac- 
rifices, and  about  tightening  our  belts  for  the 
good  of  the  Nation. 

As  we  consider  what  is  fair  during  these  re- 
maining days,  we  need  to  remember  the 
notch  babies.  They  have  been  tightening  their 
belts  for  many  years  now  and  know  how  to 
make  sacrifices. 

Mr.  Speaker,  I  say  to  my  colleagues  that  the 
101st  Congress  still  has  a  chance  to  help 
those  affected  by  the  notch.  Notch  babies  are 
not  asking  for  a  handout— they  want  nothing 
more  than  that  to  which  they  are  entitled. 
Right  now,  a  retiree  born  in  1917  who  did  the 
same  work  at  the  same  pay  rate  for  the  exact 
number  of  years  as  a  retiree  born  just  1  year 
before  gets  much  less  in  Social  Security.  If  we 
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allow  this  to  continue,  then  we  certainly  are 
not  acting  in  the  name  of  fairness. 

The  notch  babies  believe,  as  I  do,  that  Con- 
gress has  turned  its  back  on  them.  They  be- 
lieve Congress  is  ignonng  their  plight  as  it  has 
done  since  the  issue  was  first  introduced  in 
the  98th  Congress. 

Mr  Speaker,  the  only  thing  they  desire  is 
for  Congress  to  be  fair  to  them.  In  these  last 
days,  I  call  on  my  colleagues  to  prove  to  the 
notch  babies  that  Congress  is  not  ignonng 
them  and  that  Congress  knows  what  consti- 
tutes fairness. 


THE  MINING  CLAIM  PATENT 
SCAM 


HON.  NICK  JOE  RAHALL  11 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  RAHALL.  Mr.  Speaker,  on  Monday 
evening  the  other  body  conducted  a  heated 
debate  over  a  provision  in  the  Interior  Depan- 
ment  appropriation  measure  that  would  place 
a  1-year  moratorium  on  the  issuance  of  pat- 
ents for  mining  claims  by  the  Bureau  of  Land 
Management.  I  would  note  that  this  provision 
was  passed  by  the  House  as  part  of  our  ver- 
sion of  the  appropriation  bill. 

I  would  like  to  commend  the  distinguished 
Senator  from  Arkansas,  the  Honorable  Dale 
Bumpers,  for  his  work  on  behalf  of  this  provi- 
sion. The  simple  fact  of  the  matter  is  that 
today,  in  1990,  we  are  still  giving  away  valua- 
ble Federal  lands  for  a  mere  $2.50  or  $5  an 
acre  under  the  guise  of  a  mining  law  enacted 
in  1872.  This  is  an  outrage. 

Many  of  us  in  the  House  recognize  that  this 
practice  of  issuing  patents,  which  represent 
fee  simple  title,  to  mining  claims  for  what  can 
only  be  described  as  fast  food  hamburger 
prices  simply  must  no  longer  continue.  The 
gentleman  from  Ohio,  Ralph  Regula,  spon- 
sored the  patent  moratorium  provision  during 
committee  consideration  of  the  appropnation 
bill,  and  he  is  to  be  commended.  This  gentle- 
man from  West  Virginia  has  also  incorporated 
provisions  to  eliminate  the  patent  in  my  legis- 
lation to  reform  the  Mining  Law  of  1872.  For 
his  part,  the  distinguished  Senator  from  Arkan- 
sas championed  this  moratorium  provision 
during  committee  consideration  of  the  appro- 
priation bill  in  the  other  body.  On  Monday 
evening,  he  single-handedly  fought  to  pre- 
serve his  amendment.  However,  by  a  2-vote 
margin  the  amendment  was  stricken. 

Dunng  Monday's  debate,  I  noticed  that 
those  opposed  to  the  Senator  from  Arkansas 
spent  a  good  deal  of  time  bashing  a  report  on 
this  subject  conducted  by  the  U.S.  General 
Accounting  Office.  The  report  was  conducted 
at  the  request  of  this  gentleman  from  West 
Virginia,  the  chairman  of  the  Subcommittee  on 
Mining  and  Natural  Resources. 

I  would  also  note  that  one  of  these  good 
and  distinguished  Senators  inserted  into  the 
Record  an  analysis  of  the  GAO  report  by  the 
American  Mining  Congress.  Now  I  would 
submit,  Mr.  Speaker,  that  this  organization  by 
its  very  nature  is  hardly  not  unbiased  in  its 
views  on  the  Mining  Law  of  1872.  I  would  fur- 
ther note  that  the  GAO  could  hardly  have  de- 
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fended  Itself  the  other  night  on  the  floor  of  the 
other  body,  the  Comptroller  General  of  the 
United  States,  of  course,  not  able  to  rise  and 
defend  the  work  of  his  organization  during  the 
debate. 

I  am  going  to  urge  the  members  of  the 
House  Appropriation  Committee  to  seek  to 
maintain  this  most  important  provision  during 
conference  with  the  other  body.  And  so  that 
the  ramifications  of  this  issue  can  be  clearly 
and  unemotionally  understood,  at  this  point  I 
am  inserting  into  the  Record  the  testimony  of 
the  GAO  before  a  heanng  conducted  by  my 
subcommittee  on  September  6,  1990  The 
GAO  may  speak  for  itself  on  this  matter. 

Hardrock  Mining  on  Federal  Lands 
(Statement  of  James  Duffus  III.  Director. 

Natural    Resources    Management    Issues. 

Resources.  Community,  and  Economic  De- 
velopment Division) 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, we  are  pleased  to  be  here  toda.v 
to  discuss  our  work  to  date  on  various  issues 
relating  to  the  Mining  Law  of  1872  and  pro- 
vide our  views  on  certain  provisions  of  H.R. 
3866.  the  Mineral  Exploration  and  Devel- 
opment Act  of  1990." 

Over  the  last  4  years  GAO  has  reported 
on  several  aspects  of  the  Mining  Law  of 
1872  and  its  administration  and  has  made  a 
number  of  recommendations  to  the  Con- 
gress and  the  federal  land-managing  agen- 
cies.' We  have  reported  that  the  existing 
annual  work  requirement  no  longer  ensures 
that  mining  claims  are  developed  and  that 
some  claims  are  being  used  for  nonmining 
activities.  In  order  to  promote  mineral  de- 
velopment and  ensure  that  claims  are  avail- 
able to  legitimate  miners,  we  have  recom- 
mended that  the  Congress  require  claim 
holders  to  pay  the  federal  government  an 
annual  holding  fee  in  lieu  of  the  existing 
annual  work  requirement.  We  also  have  re- 
ported that  the  Department  of  the  Interi- 
ors bonding  policy  has  not  ensured  that 
mining  operations  on  its  lands  are  reclaimed 
and  recommended  that  it  require  some  form 
of  financial  guarantees  to  help  ensure  recla- 
mation. In  addition,  because  we  found  that 
the  mining  law's  patent  provision  has  per- 
mitted valuable  federal  lands  to  pass  into 
private  ownership  for  a  fraction  of  their 
value,  we  have  recommended  that  the  Con- 
gress eliminate  patenting.  This  would  make 
the  Mining  Law  of  1872  more  consistent 
with  current  national  natural  resource  poli- 
cies and  preserve  the  government's  opportu- 
nity to  obtain  revenues  for  minerals  extract- 
ed from  its  lands. 

In  our  view.  H.R.  3866  would  accomplish 
the  intent  of  our  recommendations  that  we 
have  made  to  the  Congress.  The  bills  re- 
quirement for  graduated  diligent  develop- 
ment expenditures  or  graduated  payments 
in  lieu  of  development  should  encourage 
timely  development  of  mineral  resources 
and  discourage  unauthorized  activities  on 
federal  lands.  The  bills  requirement  for  fi- 
nancial guarantee  covering  all  mining  oper- 
ations that  will  cause  significant  surface  dis- 
turbance should  ensure  reclamation  of  land 
scarred  by  mining  operations.  In  addition, 
recent  action  taken  by  Interior's  Bureau  of 
Land  Management  (BLM)  indicates  that  it 
is  at  least  partially  adopting  our  recommen- 
dation to  require  financial  guarantees  to 
help  ensure  reclamation.  Finally,  the  bill 
will  eliminate  the  patent  provision  thereby 
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preventing  lands  from  passing  out  of  federal 
ownership  and  keeping  open  the  opportuni- 
ty for  the  government  to  obtain  revenues 
for  minerals  extracted  from  its  lands. 

BACKGROUND 

The  Mining  Law  of  1872  was  enacted  to 
promote  the  exploration  and  development 
of  mineral  resources  of  federal  lands.  These 
lands  cover  approximately  688  million  acres, 
primarily  in  the  western  Unild  States.  The 
principal  federal  land-managing  agencies- 
Interior's  BLM  and  the  Department  of  Agri- 
culture's Forest  Service— manage  about  270 
million  and  191  million  acres,  respectively. 
This  represents  about  67  pt^rcent  of  all  fed- 
erally owned  lands.  Each  agency  is  responsi- 
ble for  the  surface  management  of  mining- 
related  activities  on  its  lands. 

Under  the  mining  law.  U.S.  citizens  and 
businesses  can  freely  prospect  for  hardrock 
minerals  -'  and  uncommon  varieties  of  min- 
eral materials  '  on  federal  lands  not  specifi- 
cally closed  or  withdrawn  from  mining. 
They  can  file  claims  with  BLM  (for  a  fee  of 
$10  each),  giving  them  the  right  to  use  the 
land  covered  by  a  claim  for  mining-related 
activities  and  the  right  to  .sell  the  minerals 
extracted  without  any  monetary  compensa- 
tion to  the  federal  government.  To  preserve 
the  rights  to  their  claim.'i.  claim  holders 
must  certify  that  they  have  annually  per- 
formed at  least  $100  worth  of  drilling,  exca- 
vating, or  other  developmi^nt-related  work 
(often  referred  to  as  the  aci.'s  "diligence"  or 
"annual  work"  requirement)  for  each  claim. 

While  the  mining  law  does  not  clearly 
specify  which  types  of  surf;ice  activities  are 
authorized  and  which  are  not.  the  Surface 
Resources  Act  of  1955  restricted  those  ac- 
tivities to  prospecting,  mining,  or  processing 
operations  and  "uses  rea5.onably  incident 
thereto. "  The  act,  however,  left  to  the  fed- 
eral land-managing  agencies  the  task  of  de- 
termining what  activities  are  reasonably  in- 
cidental to  mining. 

Once  mining  activities  ai-e  completed  on 
BLM  and  Forest  Service  lands,  these  agen- 
cies must  ensure  that  mine  operators  re- 
claim the  land.  Finally,  if  specific  require- 
ments are  met,  the  mining  law  allows  claim 
holders  to  obtain  fee  simple  title  ■*  to  both 
the  land  and  the  mineral  rights  by  patent- 
ing the  claims,  depending  on  the  type  of 
claims,  for  either  $2.50  or  $5.00  an  acre- 
amounts  closely  approximating  the  fair 
market  value  of  western  grazing  and  farm 
land  in  1872. 

THE  MINING  LAW'S  NOMINAL  ANNUAL  WORK 
REQUIREMENT  IS  NOT  ACHIEVING  ITS  OBJECTIVE 

The  purpose  of  the  $100  annual  work  re- 
quirement is  to  encourage  mineral  develop- 
ment. However,  in  March  1989  we  reported 
that  this  requirement  no  longer  accom- 
plishes this  objective  becau.se  the  amount  of 
work  required  is  too  small  to  promote  min- 
eral development  and  the  annual  work  re- 
quirement is  difficult  to  enforce  and  is  often 
not  met.  While  no  hard  data  exist.  BLM  and 
Forest  Service  officials  estimate  that  over 
80  percent  of  the  1.2  million  claims  consid- 
ered "active  '  are  not  being  explored. 
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'  See  attachment  I  for  a  listing  of  recent  GAO  re 
ports  and  testimony. 


-■  Hardrock  minerals  include  gold,  silver,  lead. 
iron,  and  copper. 

'The  Surface  Resources  Act  of  1955  removed 
mineral  materials,  often  referred  to  as  common  va- 
riety minerals,  such  as  sand,  stone,  gravel,  cinders, 
and  clay  from  the  coverage  under  the  Mining  Law 
of  1872.  However,  when  these  materials  have  prop- 
erties that  give  them  special  and  distinct  value, 
they  are  considered  uncommon  and  are  subject  to 
the  mining  law. 

*  Fee  simple  title  acquiring  all  righu  and  interests 
associated  with  a  property. 


Because  the  mining  law  makes  it  relative- 
ly easy  and  inexpensive  for  claim  holders  to 
file  and  preserve  the  rights  to  their  claims, 
some  of  the  claims  not  being  actively  ex- 
plored, developed,  or  mined  are  being  used 
for  unauthorized  residences,  nonmining 
commercial  operations,  illegal  activities,  or 
speculative  activities  not  related  to  legiti- 
mate mining.  In  August  1990  we  reported 
that  agency  officials  estimate  that  of  the 
over  662.000  mining  claims  in  3  States— Ari- 
zona. California,  and  Nevada— about  1.600 
have  known  or  suspected  unauthorized  ac- 
tivities occurring  on  them. 

Unauthorized  activities  create  a  variety  of 
problems,  including  blocked  access  to  public 
land  by  fences  and  gates:  safety  hazards  to 
those  using  the  land,  such  as  threats  of 
physical  violence:  environmental  eyesores 
caused  by  abandoned  vehicles,  dumped  gar- 
bage, and  road  construction:  environmental 
contamination  caused  by  the  unsafe  storage 
of  hazardous  wastes:  investment  scams  that 
defraud  the  public:  and  increased  costs  to 
reclaim  damaged  land  or  acquire  land  from 
claim  holders  intent  on  profiting  from  hold- 
ing out  for  monetary  compensation  from 
parties  wishing  to  use  the  land  for  other 
purposes. 

One  hundred  and  eighteen  years  ago,  the 
$100  annual  work  requirements  represented 
a  sizeable  annual  investment— the  equiva- 
lent to  about  25  days  labor.  Today,  $100  rep- 
resents a  nominal  yearly  expense— about  an 
average  day's  work.  To  develop  a  claim 
today,  the  Office  of  Technology  Assessment 
estimates  that  an  average  annual  expendi- 
ture of  several  thousand  dollars  per  acre  is 
needed. 

In  March  1989,  we  recommended  that  the 
Congress  amend  the  mining  law  to  require 
claim  holders  to  pay  the  federal  government 
an  annual  holding  fee  in  place  of  the  exist- 
ing annual  work  requirement.  And  in 
August  1990,  we  recommended  that  this 
annual  holding  fee  t)e  graduated  over  time. 
Among  other  things,  we  believe  that  if  im- 
plemented, our  recommendation  should 
reduce  the  number  of  invalid,  inactive,  and 
abandoned  claims  and  reduce  the  number  of 
unauthorized  activities  occurring  on  them. 
This  would,  in  turn,  promote  mineral  devel- 
opment by  making  these  claims  available  to 
legitimate  miners. 

H.R.  3866's  provisions  doubling  the  size  of 
claims  to  40  acres  and  requiring  diligent  de- 
velopment expenditures  ranging  from  $800 
to  $6,400  per  claim  each  year  and,  after  5 
years,  the  option  of  making  graduated 
annual  payments  ranging  from  $800  to 
$3,200  per  claim  in  lieu  of  diligent  develop- 
ment, would  meet  the  intent  of  our  recom- 
mendations. The  bill  also  contains  require- 
ments that  should  facilitate  enforcement 
and  help  promote  legitimate  mineral  devel- 
opment. 

SOME  DAMAGE  CAUSED  BY  HARDROCK  MINING 
HAS  NOT  BEEN  RECLAIMED 

Not  only  do  unauthorized  activities  scar 
the  land,  mining  operations,  by  their  very 
nature,  disturb  it  and,  if  left  unreclaimed, 
create  environmental  and  public  safety  haz- 
ards. In  an  April  1988  report,  we  estimate 
that,  as  a  result  of  hardrock  mining  oper- 
ations in  11  western  states,  over  280.000 
acres  relating  to  abandoned,  suspended,  or 
unauthorized  operations  on  federal  lands 
needed  reclamation  at  an  estimated  cost  of 
$284  million. 

The  Forest  Service  requires  financial 
guarantees  to  cover  reclamation  costs  wher- 
ever significant  disturbance  is  likely  to 
occur.  As  we  reported  in  August  1987.  this 
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requirement  was  working  effectively  to 
ensure  reclamation.  BLMs  land  protection 
program,  however,  has  been  far  less  de- 
manding. Although  BLM  could,  it  rarely  re- 
quired financial  guarantees  or  bonds  to 
ensure  reclamation  of  mining  operations  in- 
volving more  than  5  acres  and  its  regula- 
tions did  not  permit  it  to  require  financial 
guarantees  for  operations  involving  5  or 
fewer  acres  unless  the  operator  had  been 
cited  for  noncompliance  in  the  past.  Be- 
cause of  the  costs  involved  in  reclaiming 
mining  sites,  and  the  Forest  Service's  suc- 
cess in  using  financial  guarantees  to  ensure 
reclamation,  we  recommended  that  BLM 
adopt  a  bonding  policy,  similar  to  the  Forest 
Ser\ice  policy,  which  requires  operators  to 
post  financial  guarantees  if  their  oper- 
ations, regardless  of  size,  are  likely  to  cause 
significant  land  disturbance. 

On  August  14,  1990,  BLM  issued  a  revised 
policy  requiring  bonding  of  all  mining  oper- 
ations involving  more  than  5  acres  as  well  as 
for  all  operations  utilizing  cyanide  and  all 
operators  with  established  records  of  non- 
compliance. BLMs  revised  policy  goes  a 
long  way  toward  meeting  the  intent  of  our 
earlier  recommendation.  However,  it  does 
not  require  financial  guarantees  to  cover 
reclamation  costs  for  the  vast  majority  of 
mining  operations— those  involving  5  or 
fewer  acres.  In  1988.  these  operations  com- 
prised over  80  percent  of  new  mining  oper- 
ations. 

We  still  l)elieve  that  BLM  should  adopt  a 
bonding  policy  requiring  operators  to  post 
financial  guarantees  if  their  operations  re- 
gardless of  size,  are  likely  to  cause  signifi- 
cant surface  disturbance,  and  support  the 
provision  in  H.R.  3866  mandating  that  Inte- 
rior require  such  guarantees. 

THE  MINING  LAW'S  PATENT  PROVISION  IS  NOT 
CONSISTENT  WITH  CURRENT  NATIONAL  NATU- 
RAL RESOURCES  POLICIES 

Over  the  years,  several  federal  laws  have 
established  policies  that  call  for  the  federal 
government  to  maintain  ownership  of  public 
lands  and  obtain  fair  market  value  or  ade- 
quate compen.sation  for  the  resources  it  con- 
trols. However,  in  March  1989.  we  reported 
that  through  the  mining  law's  patent  provi- 
sion, the  government  has  sold  about  3.2  mil- 
lion acres  of  land  for  $2.50  or  $5.00  an  acre. 
We  reviewed  20  patents  issued  since  1970  for 
which  the  government  received  less  than 
$4,500  but  which  in  1988  were  estimated  to 
be  worth  between  $13.8  million  and  $47.9 
million. 

Moreover,  when  federal  lands  pass  into 
private  ownership  through  patenting,  the 
federal  government  also  loses  forever  the 
opportunity  to  obtain  revenues  from  hard- 
rock  minerals  extracted  from  these  lands. 
BLM  and  the  Forest  Service  estimate  that 
roughly  $4  billion  of  hardrock  minerals 
were  extracted  from  federal  lands  in  1988. 
Although  the  government  has  never  collect- 
ed revenues  from  the  sale  of  these  minerals 
as  it  does  for  fuel  and  common  variety  min- 
erals, we  question  whether  the  government 
should  be  precluded  from  doing  so  in  the 
future.  We  have  recommended  that  the 
Congress  amend  the  Mining  Law  of  1872  to 
eliminate  the  patenting  of  both  hardrock 
minerals  and  the  land  required  to  mine 
them.  This  change  would  permit  the  land  to 
remain  under  federal  ownership  and  provide 
the  government  the  opportunity  to  collect 
revenues  for  the  minerals  extracted. 

The  mining  law's  patenting  provision  also 
applies  to  uncommon  varieties  of  mineral 
materials.  Our  ongoing  work,  being  done  for 
this  subcommittee,  has  shown  that  780 
acres   of   mining   claims   within   the  scenic 
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Oregon  Dunes  National  Recreation  Area 
have  passed  into  private  ownership  for  a 
small  fraction  of  their  estimated  value  be- 
cause they  contain  an  uncommon  variety  of 
sand  covered  by  the  mining  laws  patent 
provision.  We  believe  that  this  is  another 
example  of  how  the  patent  provision  of  the 
mining  law  runs  counter  to  other  national 
natural  resource  policies  and  legislation  re- 
lating to  federal  stewardship. 

Less  than  a  year  ago.  the  claim  holder  ac- 
quired the  land  from  the  government  for 
$1,950.  The  Forest  Service  believes  that  the 
presence  of  private  lands  within  the  recrea- 
tion area  will  limit  its  ability  to  manage  ad- 
joining federal  lands  and  that  the  activities 
which  may  occur  will  be  inconsistent  with 
the  scenic  and  other  values  that  contribute 
to  the  public's  enjoyment  of  the  area.  Thus, 
it  is  attempting  to  reacquire  the  patented 
lands  through  a  land  exchange.  Such  an  ex- 
change will  require  agreement  on  the  value 
of  the  patented  land.  Preliminary  estimates 
are  that  the  value  of  the  land  could  range 
from  about  $350,000  to  possibly  as  much  as 
$12  million. 

H.R.  3866  proposes  to  eliminate  the 
patent  provision  of  the  Mining  Law  of  1872 
thereby  retaining  public  lands  in  federal 
ownership.  In  addition,  this  bill  would 
remove  uncommon  varieties  of  mineral  ma- 
terials from  the  mining  law.  Thus,  lands 
containing  materials  such  as  sand,  stone, 
gravel,  cinders,  and  clay  could  no  longer  be 
claimed  under  the  mining  la.w  and  these  ma- 
terials would  be  sold  to  the  highest  bidder 
under  the  Materials  Act  of  1947.  These  pro- 
visions are  consistent  with  our  recommenda- 
tions intended  to  ensure  that  the  mining 
law  be  amended  to  conform  with  current 
federal  laws  and  policies  that  call  for  the 
federal  government  to  maintain  ownership 
of  public  lands  and  obtain  fair  market  value 
or  adequate  compensation  lor  the  resources 
it  controls. 

In  conclusion,  while  our  work  has  identi- 
fied a  number  of  problems  with  the  mining 
law  and  its  administration,  we  believe  that 
the  provisions  of  H.R.  3866  address  the 
intent  of  the  actions  we  have  recommended 
and  would  well  serve  the  nation's  natural  re- 
source policy  interests. 

Mr.  Chairman,  this  concludes  my  state- 
ment. We  would  be  pleased  to  respond  to 
any  questions  you  or  members  of  the  Sub- 
committee may  have. 


MERCEDES  RODRIGUEZ,  MS. 
WHEELCHAIR  AMERICA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRISSENTATIVES 

Wednesday,  October  24.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
proud  to  recognize  Mercedes  Rodriguez,  Ms, 
Wheelchair  America. 

Mercedes  Rodriguez.  Ms.  Wheelchair 
America  90/91 

Mercedes  has  been  a  resident  of  Miami. 
Florida  for  twenty-five  years.  In  1984.  she 
was  involved  in  an  alcohol-related  auto  acci- 
dent in  which  her  fiancee  was  driving  in- 
toxicated. As  a  result,  she  is  a  quadriplegic. 
One  year  later.  Mercedes  went  back  to  col- 
lege and  has  since  completed  here  B.A.  and 
is  presently  working  on  her  Master's  Degree 
in  community  counseling  at  Florida  Interna- 
tional University.  Her  ultimate  goal  is  to 
work  with  individuals  and  their  families 
dealing  with  trauma.  In  addition  to  her  aca- 
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demic  achievements.  Mercedes  has  been 
active  in  several  organizations.  She  was  Vice 
President  of  PLUS  IV  (Physically  Limited 
University  Students).  Her  ability  to  speak 
Spanish  has  enabled  her  to  raise  over 
$40,000.00  for  the  Miami  Project  to  cure  pa- 
ralysis from  Miami's  Hispanic  Community. 
She  is  an  honorary  member  of  the  special 
population  advisory  board  and  is  very  com- 
mitted to  M.A.D.D.  (Mothers  Against  Driv- 
ing Drunk).  She  has  costarred  in  a  public 
service  announcement. 

In  1989  Mercedes  not  only  competed  and 
won  the  title  Miss  Wheelchair  Florida  89. 
but  was  also  honored  by  the  other  contest- 
ants as  Miss  Congeniality.  As  Miss  Wheel- 
chair Florida  89/90  she  represented  our  sun- 
shine state  in  The  National  1990  Ms.  Wheel- 
chair America  Program,  and  won  the  title  of 
Ms.  Wheelchiar  America  90/91.  For  all  her 
accomplishments  and  outstanding  commit- 
ments to  serving  the  community.  Mercedes 
has  received  a  number  of  recognition 
awards.  She  was  honored  by  the  Mayors  of 
Dade  County  and  the  City  of  Miami.  Florida 
International  University.  Mothers  Against 
Driving  Drunk,  as  well  as  having  been  nomi- 
nated for  The  State  Victory  Award  by  Gov- 
ernor Bob  Martinez.  She  has  spoken  to  vari- 
ous high  schools,  universities,  support 
groups,  churches  and  civic  organizations. 
She  has  also  appeared  on  a  number  of  tele- 
vision shows  (both  English  and  Spanish), 
magazines,  newspapers  and  radio.  Because 
of  her  commitment  to  what  the  Miss  Wheel- 
chair Florida  Program  truly  represents,  she 
has  raised  well  over  $3,000.00.  She  would 
like  to  see  more  corporate  sponsorship,  as 
well  as.  individual  involvement. 

As  Ms.  Wheelchair  America.  Mercedes  in- 
tends to  speak  throughout  the  country 
about  disability  awareness.  She  would  like 
to  educate  the  general  public,  business  com- 
munity and  our  nation's  law-makers.  Her 
goal  is  to  change  the  misperceptions  regard- 
ing persons  who  are  physically  challenged. 
She  is  looking  forward  to  being  invited  as  a 
guest  on  national  television,  radio  and  mag- 
azines. Together  we  will  make  a  difference. 


THE  INTRODUCTION  OF  THE 
SMALL  AND  DISADVANTAGED 
BUSINESS  FAIR  SHARE  ACT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  24,  1990 

Mrs.  COLLINS.  Mr.  Speaker,  today  I  am  In- 
troducing the  Small  and  Disadvantaged  Busi- 
ness Fair  Share  Act.  The  1980's  were  years 
of  prosperity  for  Fortune  500  companies.  The 
decade  was  especially  generous  to  major  de- 
fense contractors.  But  the  1980  s  were  not  so 
kind  to  America's  minority-owned  businesses. 

Our  country's  small,  disadvantaged  busi- 
nesses [SDB's]  have  always  struggled  to 
return  a  profit  and  grow.  Incremental  progress 
had  been  made  in  the  1970's  as  SDB's  ex- 
panded into  new.  contemporary  fields,  beyond 
the  low-skilled  service  professions  to  which 
they  were  once  relegated. 

However,  the  1980's  were  a  F>eri<xJ  of  great 
regression  for  SDB's,  They  simply  did  not  get 
their  proportional  share  of  the  pie.  The 
Reagan  administration  offered  no  encourage- 
ment and  even  erected  new  barriers  to  SDB 
participation  tn  Federal  Government  contract- 
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ing  and  subcontracting.  Some  of  these  im- 
pediments included  emphasis  on  long  track 
records  and  imposition  of  bonding  and  capital- 
ization requirements,  all  of  which  favored 
older,  more  established  firms.  By  and  large, 
SDB's  were  not  given  serious  consideration 
as  prime  contractors.  Of  equal  importance, 
the  administration  was  diffident  toward  the 
systematic  exclusion  of  SDB's  from  subcon- 
tracting under  Federal  contracts.  The  Reagan 
administration  had  a  similarly  dismal  record  on 
enforcement  of  our  Nation's  equal  employ- 
ment opportunity  laws.  All  in  all,  the  Reagan 
era  contracting  policy  seemed  to  disdainfully 
thumb  its  nose  at  minorities,  forgetting  that 
people  of  African,  Hispanic,  Native-American 
and  Asian  ancestry  are  Americans,  too. 

To  remedy  these  obvious  inequities.  Con- 
gress passed  into  law  Public  Law  98-661, 
section  1207,  the  Department  of  Defense  set- 
aside  program.  It  was  believed  that  section 
1207  would  compel  greater  SDB  participation 
in  the  largest  slice  of  Federal  contracting.  But 
instead,  the  noncompliance  with  section  1207 
merely  showcased  the  problems. 

With  the  exception  of  a  scattered  handful  of 
conferences  in  the  past  year,  the  DOD  has 
made  virtually  no  effort  to  outreach  to  SDB's, 
as  reflected  by  their  repeated  protestations 
that  there  were  few  if  any  qualified  SDB's 
ready,  willing  and  able  to  contract  with  it.  The 
5-percent  goal  for  contracting  with  SDB's  re- 
sulted in  a  paltry  2.3-percent  performance, 
most  of  which  contracts  were  for  janitorial  and 
kitchen  services.  Little  if  any  direction  was 
given  to  non-SDB  contractors  to  subcontract 
with  SDB's,  in  direct  contravention  of  Public 
Law  95-507.  section  211,  which  directs  Fed- 
eral contractors  to  subcontract  with  SDB's  to 
the  maximum  extent  practicable.  The  total  ab- 
sence of  any  monitoring  mechanism  or  rec- 
ordkeeping further  underscored  the  lack  of 
support  for  these  programs. 

Something  must  be  done  to  salvage  these 
programs  and  rectify  the  problems.  We  cannot 
afford  to  rest  idly,  relying  on  the  administration 
to  take  the  initiative,  which  it  has  refused  for 
years 

Ck)nsequently.  today  I  am  introducing  the 
Small  and  Disadvantaged  Business  Fair  Share 
Act.  It  addresses  the  situation  by  imposing  a 
set  of  signposts  which  give  the  DOD  and  its 
prime  contractors  better  direction  in  satisfying 
its  legal  requirements.  At  the  same  time,  it 
provides  greater  accountability  which  will 
make  it  easier  for  the  Department  and  Con- 
gress to  monitor  the  results  of  the  section 
1207  set-aside  and  the  section  211  subcon- 
tracting directive. 

The  bill  has  seven  components.  First,  the 
DOD  is  directed  to  improve  its  efforts  in  out- 
reaching  to  potential  SDB  contractors  through 
business  organizations  and  direct  contracts. 
This  could  involve  databases,  registers  and 
local  government  SDB  offices. 

Second,  non-SDB  contractors  would  have 
to  prepare  plans  for  achieving  their  SDB  sub- 
contracting goals  in  accordance  with  the  re- 
quirements of  section  211.  The  plans  would 
have  to  aim  for  "*  *  *  spending  10  percent  of 
the  total  amount  of  the  contract  on  subcon- 
tracting with SDB's.  Proof  of  having 

actually  subcontracted  with  SDB's  must  be 
provided  by  the  contractor  and,  if  the  contrac- 
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tor  is  not  in  compliance,  it  may  not  be  award- 
ed any  other  defense  contracts  and  it  must 
provide  DOD  with  information  concerning  its 
outreach  efforts,  why  it  chose  not  to  subcon- 
tract with  specific  SDB's  and  what  it  plans  to 
do  in  the  upcoming  year  to  bring  itself  in  com- 
pliance. 

Third,  the  section  1207  set-aside  goal  is 
raised  from  5  percent  to  10  percent.  In  the 
mid-1980's,  despite  the  height  of  the  Reagan 
administration's  influence,  tf>e  House  of  Rep- 
resentatives voted  in  favor  of  the  1207  Pro- 
gram having  a  10  percent  goal.  It  is  time  for 
the  House  to  do  so  again,  and,  this  time,  for 
the  Senate  to  join  us.  In  a  country  where,  by 
conservative  estimates,  at  least  25  percent  of 
the  population  is  composed  of  minorities,  it  is 
a  pathetic  illusion  of  equality  to  assert  that  a  5 
percent  set-aside  will  actually  help  so  many 
millions  of  people. 

Fourth,  although  it  is  common  vwth  large 
contracts  for  the  contractor  to  subcontract 
with  a  number  of  firms,  section  1 207  presently 
sets  an  arbitrary  limit.  Currently,  50  percent  of 
the  contract  must  be  perfon-ned  by  the  SDB 
contractor  who  was  awarded  the  contract. 
That  is  simply  unfeasible  under  certain  situa- 
tions, and  It  can  actually  function  as  an  im- 
pediment to  an  SDB  being  awarded  especially 
large  and  complex  contracts.  So,  my  bill 
would  allow,  as  an  alternative  to  the  "50  Per- 
cent Rule",  a  "75  Percent  Rule":  that  it  is  an 
acceptable  performance  of  the  contract  when 
75  percent  of  it  is  attributabh?  to  the  contract- 
ing-SDB  OR  other  SDB's.  Thus,  as  long  as  75 
percent  of  the  contract  is  performed  by 
SDB's,  the  "50  Percent  Rule"  is  deemed  to 
be  met.  This  also  has  the  benefit  of  inviting 
more  minority-owned  businesses  into  the  Gov- 
ernment contracting  arena. 

Fifth,  the  "nonmanufacturer  rule"  presently 
says  that  an  SDB  contractor  cannot  partici- 
pate under  the  1207  Program  for  a  supply  or 
distribution  contract  when  the  product  in- 
volved is  not  manufactured  by  an  SDB.  But 
some  products— such  as  photocopiers,  trucks 
and  televisions— have  no  SDB  producers. 
Thus,  my  bill  would  waive  the  "nonmanufac- 
turer rule"  in  these  cases. 

Sixth,  it  has  been  well  established  that  the 
1207  Program  is  prohibited  from  having  any 
adverse  effect  on  various  programs  benefiting 
small  businesses.  Nonetheless,  my  bill  in- 
cludes language  to  statutorily  ensure  that 
small  businesses  shall  be  affected  by  the 
1207  Program  neither  in  the  number  of  con- 
tracts nor  in  their  dollar  value.  Furthermore,  it 
encourages  the  DOD  to  create  new  contract- 
ing opportunities  for  small  businesses  and 
SDB's  by  dividing  large  contracts  into  smaller 
ones  and  generally  avoiding  consolidation. 

Finally,  my  bill  calls  for  a  subtle  expansion 
of  the  application  of  Equal  Employment  Op- 
portunity requirements.  Presently,  a  contractor 
must  certify  that  it  is  in  compliance  with  EEO 
requirements  once  it  has  been  awarded  a 
contract.  Thus,  EEO  is  enforced  within  that 
one  company.  However,  if  10  other  compa- 
nies had  submitted  bids,  those  are  10  other 
companies  in  which  conformity  with  EEO  re- 
quirements are  not  enforced.  My  bill  would 
impose  EEO  compliance  as  a  condition  for  eli- 
gibility to  bid  on  a  contract,  not  simply  to  be 
awarded  a  contract. 


October  24,  1990 

In  short,  this  bill  is  designed  for  enforce- 
ment. We  were  serious  about  our  commitment 
to  these  concerns  when  we  wrote  them  into 
our  laws.  Now  we  must  take  steps  to  elimi- 
nate the  obstacles  which  prevent  them  from 
being  effective.  The  section  211,  section  1207 
and  EEO  programs  each  need  bolstering.  The 
SDB  Fair  Share  Act  will  make  them  work  ef- 
fectively, as  Congress  originally  intended. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
support  this  bill  and  lend  their  cosponsorship 


SENATE  COMMITTEE  MEETINGS 

Title  IW  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
October  25,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 


FEBRUARY  26 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda 
tions  of  the  Paralyzed  Veterans  of 
America.  Blinded  Veterans  Associa 
tion.  Vietnam  Veterans  of  America. 
Military  Order  of  the  Purple  Heart, 
and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

MARCH  5 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
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review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 


EXTENSIONS  OF  REMARKS 

APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
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review  legislative  recommendations  of 
AMVETS.      Ex-Prisoners      of      War. 

Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 
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SENATE— Thursday,  October  25,  1990 


October  25,  1990 


{Legislative  day  ofTuesday,  October  2,  1990) 


The  Senate  met  at  10:15  a.ni.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Bryan,  a  Senator  from  the 
State  of  Nevada. 


PRATER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Come  unto  me,  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
rest  Take  my  yoke  upon  you,  and 
learn  of  me;  for  I  am  meek  and  lowly 
in  heart  and  ye  shall  find  rest  unto 
your  so'uls.  For  my  yoke  is  easy,  and 
my  burden  is  Ztp/it— Matthew  11:28-30. 

Loving  Lord,  help  Your  weary  serv- 
ants to  be  responsive  to  this  gracious 
invitation.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  October  25,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  BRYAN  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


CONGRESSIONAL  ACTIONS 
RELATING  TO  WAR  POWERS 

Mr.  MITCHELL.  Mr.  President, 
during  the  past  few  months,  mtmy 
Senators  from  both  sides  of  the  aisle 
have  rightfully  stressed  the  need  for 
Congress  to  be  involved  in  decisions 
that  might  lead  to  war. 

They  have  spoken  of  the  need  to 
ensure  that  Congress  plays  its  proper 
constitutional  role  in  the  context  of 
the  deployment  of  American  troops  to 
the  Persian  Gulf.  Several  have  re- 
minded   the    President   that,    as   our 


Founding  Fathers  clearly  set  forth  in 
the  Constitution,  it  is  Congress,  and 
Congress  alone,  that  has  the  power  to 
declare  war. 

Some  Senators  have  expressed  their 
concern  at  what  they  regard  as  the 
President's  lack  of  meaningful  consul- 
tation with  the  Congress,  while  con- 
veying their  hope  that  the  F*resident 
will  follow  the  letter  of  both  the  law 
and  the  U.S.  Constitution  in  matters 
pertaining  to  the  use  of  force. 

I  commend  and  appreciate  the  active 
involvement  of  several  Members  of 
this  body,  including  Senators  Pell. 
Adams,  Cohen,  Kennedy,  Moynihan, 
Sanford,  Hatfield,  and  Nitnn,  in  rais- 
ing many  important  issues  regarding 
Congress'  role  in  the  gulf  crisis.  These 
Senators  have  made  clear  that  Con- 
gress must  be  a  part  of  the  grave  deci- 
sions that  could  lead  to  war.  As  the 
law  and  the  Constitution  make  clear, 
these  Senators  are  right. 

As  the  Congress  approaches  ad- 
journment sine  die.  Speaker  Foley 
and  I  will  be  talking  several  steps  to  fa- 
cilitate the  exercise  of  Congress'  con- 
stitutional authorities  with  respect  to 
war  powers.  We  intend  to  ensure  that 
the  concurrent  adjournment  resolu- 
tion provides  that,  in  consultation 
with  Mr.  Michel  and  Senator  Dole, 
we  will  be  able  to  recall  the  Congress 
to  Washington  as  necessary. 

We  also  have  decided  to  ask  Mem- 
bers of  the  joint  bipartisan  leadership 
and  the  leaders  of  the  House  and 
Senate  committees  of  jurisdiction  to 
make  themselves  available  as  a  group 
for  regular  consultation  with  the 
President.  After  Congress  tuljoums, 
this  group  would  be  available  for  con- 
sultation on  developments  in  the  Per- 
sian Gulf  region.  Presidential  consul- 
tation with  Congress  is  required  by 
law  under  certain  circumstances.  We 
believe  that  regular  consultation  is 
necessary  and  useful,  particularly 
given  recent  developments  in  the  Per- 
sian Gulf. 

The  Members  designated  to  be  avail- 
able for  consultation  are  as  follows: 
Speaker  Foley,  Majority  Leader 
Mitchell,  Majority  Leader  Gephardt, 
President  pro  tempore  Byrd.  House 
Republican  Leader  Michel.  Senate 
Republican  Leader  Dole,  Congress- 
man Fascell,  Senator  Pell,  Congress- 
man Brooufield,  Senator  Helms,  Con- 
gressman AspiN,  Senator  Nunn,  Con- 
gressman Dickinson,  Senator 
Warner,  Congressman  Beilenson, 
Senator  Boren,  Congressman  Hyde, 
and  Senator  Cohen. 


I  encourage  the  President  to  consult 
on  a  regular  basis  with  this  bipartisan 
group,  even  as  I  recognize  that  such  a 
representative  group  cannot  substitute 
for  the  whole  of  Congress. 

I  firmly  believe  that  such  consulta- 
tion is  in  the  interest  of  the  I»resident, 
and,  more  importantly,  in  the  interest 
of  our  Nation. 

For  if  the  United  States  is  to  remain 
strong  and  united,  it  must  act  on  the 
basis  of  consensus— shared  commit- 
ment and  shared  responsibility.  If  the 
President  fails  to  ensure  this  consen- 
sus, he  risks  weakening  himself  and 
weakening  the  Nation. 

This  we  simply  cannot  afford. 

I  hope  and  trust  that  President 
Bush  will  follow  the  law  and  the  Con- 
stitution in  ensuring  that  Congress 
plays  its  rightful  role  in  the  weighty 
decisions  that  could  lead  to  war. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  inquire  of  the  Chair  as  to  wheth- 
er all  of  the  leader  time  of  the  distin- 
guished Republican  leader  has  already 
been  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 


SPEECH  OF  SENATOR  WALLOP 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues and  those  staffs  who  may  be 
listening  to  an  address  that  I  think 
was  a  very  powerful  address  that  was 
given  to  the  Senate  yesterday  by  the 
senior  Senator  from  Wyoming  [Mr. 
Wallop],  a  member  of  the  Senate 
Armed  Services  Committee.  It  was  a 
very  thoughtful  and  thought-provok- 
ing statement. 

I  urge  my  colleagues  to  refer  to  the 
Congressional  Record  for  Wednes- 
day, October  24,  No.  147,  to  look  on 
page  S16589  where  the  entire  speech 
which  was  delivered  on  the  floor  by 
Senator  Wallop  yesterday  is  printed 
in  the  Record. 
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I  urge  my  colleagues  in  both  parties 
to  read  this  very  thoughtful  speech 
because  I  think  it  bodes  well  for  all  of 
us;  and  if  a  decision  is  not  made  soon 
with  respect  to  our  policies  in  the  gulf, 
that  we  can  have  a  very  muddled  and 
indecisive  picture  of  what  a  America's 
goals  are  in  that  region  of  the  world, 
which  can  be  so  critical,  so  dangerous 
to  the  young  men  and  women  that  we 
have  deployed  in  that  part  of  the 
world. 

I  urge  my  colleagues  to  read  these 
remarks  and  scan  through  them.  I 
think  we  can  all  be  better  informed  by 
the  thoughtful,  thought-provoking 
message  that  Senator  Wallop  gave 
yesterday. 

Mr.  President.  I  yield  the  floor. 

If  there  is  no  other  Senator  seeking 
recognition,  I  note  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MASS  TRANSIT  EQUITY  ACT  OF 
1990 

Mr.  BUMPERS.  Mr.  President,  last 
week  I  Introduced  the  Mass  Transit 
Equity  Act.  This  bill  seeks  to  put  the 
cost  of  mass  transit  on  a  more  equal 
footing  with  the  cost  of  private  transit 
in  terms  of  Federal  procurement  and 
tax  policy.  If  enacted,  this  bill  would 
give  commuters  a  greater  incentive  to 
use  mass  transit  in  getting  to  and  from 
work.  It  should  involve  little,  if  any, 
cost  to  the  Federal  Treasury.  And  it 
would  be  a  significant  step  in  helping 
to  reduce  air  pollution  and  conserve 
energy. 

Briefly,  my  bill  would  erase  a  glaring 
inequity  in  both  Federal  procurement 
policy  and  in  the  regulations  of  the  In- 
ternal Revenue  Service.  In  both  cases, 
under  the  current  Federal  philosophy, 
the  free  parking  that  employers  may 
provide  to  their  employees  is  treated 
as  a  fringe  benefit.  On  the  other  hand, 
if  an  employer  pays  for  an  employee's 
mass  transit  costs,  in  almost  every  case 
that  is  counted  as  taxable  income  to 
the  employee,  smd  is  not  allowable  as  a 
fringe  benefit  on  a  Federal  contract. 

Mr.  President,  this  discriminatory 
and  unwise  policy  mindset  of  the  Fed- 
eral Government  nins  counter  to  the 
whole  thnist  of  our  current  energy 
and  environmental  policy.  It  encour- 
ages people  to  drive  to  work  rather 
than  take  mass  transit.  If  anything. 
Federal  tax  and  contracting  policy 
should  be  tilting  toward  mass  transit 
and  away  from  driving,  not  the  other 
way  around. 


My  bill  does  not  tilt  in  favor  of  mass 
transit,  and  it  does  nothing  to  discour- 
age driving  per  se.  The  option  of  driv- 
ing to  work  is  in  no  way  penalized  by 
this  bill.  Rather,  it  simply  removes  the 
bias  against  mass  transit  that  is  em- 
bedded In  Federal  tax  and  contracting 
policy. 

Specifically,  my  bill  would  modify 
current  Federal  contrticting  policy  so 
that  employers  would  have  the  option 
of  offering  their  employees  a  choice  in 
the  form  of  their  parking  fringe  bene- 
fit where  it  is  offered.  If  an  employer 
offers  free  parking  to  its  employees, 
my  bill  would  give  the  employer  the 
flexibility  to  offer  each  employee,  as 
an  alternative  to  free  parking,  bus 
tokens,  subway  farecards,  and  other 
forms  of  inkind  mass  transit  privileges. 

For  now,  my  bill  would  limit  the 
mass  transit  costs  payable  by  an  em- 
ployer for  an  employee  to  no  more 
than  the  parking  costs  which  the  em- 
ployer would  otherwise  offer  the  em- 
ployee. At  some  point  later  on,  we  may 
want  to  consider  lifting  this  restriction 
if  further  incentives  to  use  mass  tran- 
sit are  necessary,  but  for  now  this 
limit  seems  appropriate.  It  should  also 
ensure  that  there  is  no  net  cost  to  the 
Federal  Government.  We  also  may 
want  to  consider  making  it  mandatory 
for  the  employer  to  offer  this  choice. 

My  bill  also  directs  that  mass  transit 
costs  be  treated  in  the  same  way  for 
purposes  of  the  Internal  Revenue 
Code.  At  present,  the  code  allows  em- 
ployers to  provide  up  to  $14.99  per 
month  per  employee  for  mass  transit 
costs  and  still  be  treated  as  a  fringe 
benefit  for  tax  purposes.  If  $15  or 
more  is  provided,  the  entire  amount  is 
treated  as  taxable  income  to  the  em- 
ployee. Sad  to  say,  even  this  small 
amount  of  fairness  in  the  Tax  Code 
does  not  come  from  any  desire  to  pro- 
vide equity  for  mass  transit  in  the  Tax 
Code.  It  simply  represents  a  de  mini- 
mis fringe,  a  level  of  benefit  that  the 
IRS  considers  too  small  to  check  up 
on. 

I  sought  to  attach  the  Federal  con- 
tracting part  of  this  bill  to  the  fiscal 
year  1991  defense  authorization  bill, 
since  the  Pentagon  is  the  largest  con- 
tracting agency  in  the  Federal  Govern- 
ment. While  Pentagon  opposition  pre- 
vented the  full  adoption  of  this  provi- 
sion, a  reduced-scope  version  was  ac- 
cepted. It  would  have  given  the  Secre- 
tary of  Defense  the  choice  of  adopting 
this  approach  on  defense  contracts  if 
he  believed  it  is  in  accord  with  gener- 
ally accepted  cost  principles. 

Sadly,  the  Pentagon  told  the  two  au- 
thorization committees  that  this 
would  be  very  expensive  to  monitor 
and  they  were  opposed  to  it.  I  have  a 
hard  time  believing  that  this  would  be 
more  difficult  to  monitor  than  the 
many  other  fringe  benefits  that  the 
Pentagon  must  monitor  already.  While 
the  amendment  was,  therefore, 
dropped  in  conference,  I  am  glad  that 


language  was  included  in  the  confer- 
ence report  directing  the  Defense  De- 
partment to  report  on  how  this  might 
be  implemented.  However,  this  is  not 
enough,  and  that  is  one  more  reason 
why  I  am  introducing  this  bill.  I  would 
hope  that  Secretary  Cheney  at  a  mini- 
mum would  consider  implementing 
the  change  that  my  amendment  would 
have  directed  him  to  make. 

I  know  there  is  little  chance  that 
this  bill  will  be  brought  up  before  this 
session  of  Congress  is  adjourned.  My 
hope  when  I  introduced  this  bill  last 
week  was  to  stimulate  Interest  in  and 
discussion  of  this  and  other  concrete 
approaches  to  conserve  energy,  fight 
pollution,  and  give  people  more  free- 
dom of  choice.  I  encourage  my  col- 
leagues, and  others,  to  review  this  leg- 
islation and  to  feel  free  to  make  any 
suggestions.  This  remains  my  hope 
today.  I  plan  to  resubmit  this  legisla- 
tion early  in  the  102d  Congress  and 
would  welcome  additional  ideas  from 
my  colleagues. 

In  particular,  I  hope  that  the  Pi- 
nance  and  Government  Operations 
Committees  will  give  this  measure  se- 
rious consideration.  I  hope  they  will 
hold  a  hearing  and  solicit  ideas  for 
further  steps  that  would  provide 
greater  equity  between  public  transit 
and  driving.  There  may  well  be  even 
greater  incentives  that  we  should  be 
offering  to  coax  people  out  of  their 
cars  and  into  mass  transit. 

In  closing,  Mr.  President,  I  would 
like  to  point  out  that  when  I  offered 
my  amendment  on  this  subject  to  the 
Defense  authorization  bill  in  early 
August,  it  was  just  a  few  days  before 
Saddam  Hussein  invaded  Kuwait.  The 
approach  I  am  outlining  here  made 
sense  then,  pre-Kuwait,  and  it  makes 
even  more  sense  today  in  a  world  of 
$40  per  barrel  oil  and  dangerous  de- 
pendence upon  foreign  sources.  If  we 
are  serious  about  conserving  energy 
and  fighting  air  pollution,  we  should 
adopt  the  approach  embodied  in  this 
bill.  I  ask  my  fellow  Senators  for  their 
support  of  this  effort. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3223 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  THIS  BILL  MAY  BE  REFERRED  TO  AS 
THE  "MASS  TRANSIT  EQUITY  ACT  OF 
1»0". 

SECTION  2.  PAYMENT  OF  MASS  TRANSPT  COSTS  OF 
EMPLOYEES  UNDER  CERTAIN  GOV- 
ERNMENT CONTRACTS. 

(a)  In  Gemeral.— No  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Federal  Acquisition  Regulatory  Council 
established  under  section  25(a)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(a))  shall  modify  the  Federal  Ac- 
quisition Regulation  to  provide  that  mass 
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transit  costs  Incurred  by  contractor  employ- 
ees In  commuting  to  a  place  of  performance 
of  a  contract  for  a  procurement  described 
under  section  6(a)  (2)  or  (3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(a)  (2)  or  (3))  shaU  be  treated  in  the 
same  manner  as  parking  costs  of  contractor 
employees  are  treated  under  such  contract. 

(b)  Mass  Transit  Costs.— The  mass  tran- 
sit costs  referred  to  under  subsection  (a) 
shall  include  the  cost  of  transit  tokens,  fare- 
cards,  or  other  access  devices  for  an  employ- 
ee commuting  on  mass  transit. 

(c)  Limitation.— The  mass  transit  costs 
payable  to  or  for  an  employee  under  any 
contract  described  under  subsection  (a)  may 
not  exceed  the  parking  costs  which  would 
be  payable  to  or  for  an  employee  under  such 
contract. 

(d)  Tax  Treatment  or  Mass  Transit 
Costs.— The  mass  transit  costs  described 
under  subsection  (a)  shall  be  treated  in  the 
same  manner  as  parking  costs  described 
under  subsection  (a)  for  purposes  of  the  In- 
ternal Revenue  Code  of  1986. 


A  TRIBUTE  TO  MISS  HORTENSE 
WOODSON 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the 
memory  of  a  great  South  Carolina 
lady,  Miss  Hortense  Caroline  Wood- 
son, who  passed  away  recently.  Miss 
Woodson  was  a  woman  of  character, 
compassion,  and  courage,  and  a  be- 
loved citizen  of  my  native  county  of 
Edgefield.  Her  friendship  and  support 
over  the  years  meant  a  great  deal  to 
me  personally,  and  I  will  miss  her 
greatly,  as  will  all  who  knew  her. 

"Miss  Hortense."  as  she  was  affec- 
tionately called,  was  a  well-known 
figure  in  Edgefield  County.  She  was  a 
distinguished  scholar  and  historian, 
and  the  author  of  a  number  of  books 
on  South  Carolina  history,  all  of 
which  centered  on  Edgefield. 

She  was  also  active  in  community  af- 
fairs. She  was  the  president  of  the  Ed- 
gefield County  Historical  Society  for 
over  25  years  and  was  a  member  of  the 
Daughters  of  the  Confederacy.  She 
was,  in  fact,  a  true  daughter  of  the 
Confederacy— her  father.  Rev.  Tucker 
Everett  Woodson,  was  a  veteran  of  the 
CivU  War. 

Miss  Woodson  was  a  devoted  lifelong 
member  of  Edgefield  First  Baptist 
Church.  She  served  for  a  number  of 
years  as  church  clerk,  and  was  also  the 
clerk  of  the  Edgefield  Baptist  Asocia- 
tion.  One  of  her  historical  works  is  a 
complete  and  annotated  recounting  of 
all  of  the  inscriptions  at  the  historical 
Edgefield  Baptist  Cemetery. 

Miss  Woodson  was  renowned  for  her 
wit  and  hospitality.  She  was  always 
prepared  to  regale  her  many  visitors 
with  historical  anecdotes  and  stories 
of  life  in  Edgefield.  Her  extensive  li- 
brary and  encyclopedic  memory  were 
valuable  tools  for  genealogists,  and 
she  often  entertained  out-of -State  visi- 
tors in  search  of  their  Edgefield  roots. 

Her  love  of  animals  was  as  well 
known  as  her  love  of  company.  Pine 
Terrace,  her  family  home,  was  also 


home  to  her  many  cats,   which  had 
free  run  of  the  lovely  old  house. 

Miss  Hortense  was  one  of  those  kind 
souls  who  never  had  a  bad  word  to  say 
of  anyone.  In  spite  of  her  gentleness, 
however,  she  was  an  extremely  strong 
person.  When  her  beloved  home  was 
destroyed  in  a  fire  In  1983.  she  was 
naturally  devastated  by  the  loss  of  her 
many  cherished  family  heirlooms. 
However,  she  persevered  In  her  work 
despite  the  loss  of  her  valuable  books 
and  documents  in  the  flames. 

For  her  many  contributions.  Miss 
Woodson  was  awarded  the  Order  of 
the  Palmetto.  South  Carolina's  high- 
est honor,  by  Gov.  Richard  Riley  in 
1983.  She  was  a  woman  of  great  intel- 
lect, generosity,  and  talent;  a  loyal 
friend;  a  devoted  and  conscientious  cit- 
izen; and  a  true  Christian.  Edgefield 
was  immeasurably  enriched  by  her 
life,  and  her  passing  leaves  a  void 
which  cannot  be  filled. 

Nancy  and  I  would  like  to  extend 
our  deepest  sympathy  to  her  family 
and  many  friends  at  this  difficult  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Edgefield 
Citizen  News  be  Included  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Author,  Scholar,  Historian  Miss 
Hortense  Woodson  Dies 

(By  Bettis  C.  Rainsford,  Publisher,  the 
Citizen  News) 

Miss  Hortense  Caroline  Woodson,  a  promi- 
nent local  historian,  died  in  Edgefield  on 
Saturday  afternoon.  October  20,  1990.  at  the 
age  of  94.  She  had  been  in  declining  health 
for  several  years  and  her  death  was  not  un- 
expected. She  passed  on  quietly  in  her  room 
at  the  Plantation  House  on  the  Town 
Square  where  she  had  lived  for  most  of  the 
past  decade.  Her  devoted  companion,  Ms. 
Norma  Parrish,  was  at  her  side. 

Widely  known  for  her  precise  and  prolific 
researches  into  the  history  of  Edgefield 
County,  "Miss  Hortense"  was  a  much-be- 
loved citizen  of  the  County.  She  was  per- 
haps best  known  for  having  been  President 
of  the  Edgefield  County  Historical  Society 
for  over  twenty- five  years.  She  was  the  un- 
disputed best  source  for  anyone  seeking  his- 
torical or  genealogical  information  on  Edge- 
field County  or  Edgefield  County  families. 

Miss  Hortense  was  the  daughter  of  the 
Rev.  Tucker  Everett  Woodson  and  Agatha 
Abney  Woodson.  She  was  bom  in  Edgefield 
on  July  7,  1896.  Her  mother's  family,  the 
Abney  family,  was  one  of  the  oldest  families 
in  the  Old  Edgefield  District.  Her  maternal 
grandfather.  Colonel  Joseph  Abney  (1824- 
1870),  was  one  of  Edgefield's  most  promi- 
nent leaders.  A  veteran  of  both  the  Mexican 
War  and  the  War  Between  the  States,  he 
had  been  at  various  times  a  teacher.  Jour- 
nalist (Editor  of  the  Edgefield  Advertiser), 
and  lawyer.  During  the  period  between  1845 
and  1865  few  issues  surfaced  Ln  the  District 
in  which  Colonel  Abney  did  not  play  an  im- 
portant role  and  on  which  he  did  not  exer- 
cise his  oratorical  skills.  As  a  result  of  severe 
War  experiences  Colonel  Abney  returned  to 
Edgefield  a  man  of  broken  health  and  died 
prematurely  in  1870  at  the  age  of  forty-four. 

Miss  Woodson's  mother.  Mrs.  Agatha 
Woodson,  inherited  much  of  the  patriotic 


fervor  of  her  famous  father.  She  was  one  of 
the  organizers  of  the  Old  96  Chapter  of  the 
Daughters  of  the  American  Revolution  and 
she  later  served  as  Regent:  she  was  State 
Historian  of  the  D.A.R.;  she  served  as  presi- 
dent of  the  Edgefield  Chapter  of  the  United 
Daughters  of  the  Confederacy;  she  was  the 
founder,  in  1939,  of  the  Edgefield  County 
Historical  Society. 

Miss  Woodson's  father,  a  native  of  Virgin- 
ia with  deep  and  aristocratic  roots  in  that 
state,  was  a  veteran  of  the  War  Between  the 
States.  Thus,  Miss  Hortense  was  a  "real" 
Daughter  of  the  Confederacy  (one  whose 
own  father,  rather  than  grandfather  or 
great-grandfather,  actually  fought  in  the 
War  Between  the  States).  Miss  Hortense 
was  the  last  such  "real "  daughter  of  the  Ed- 
gefield Chapter  of  the  United  Daughters  of 
the  Confederacy. 

She  was  a  lifelong  member  of  the  Edge- 
field First  Baptist  Church,  or  the  "Edgefield 
Village  Baptist  Church,"  as  she  preferred  to 
call  it.  Deeply  devoted  to  her  church,  she 
served  for  a  number  of  years  as  clerk  of  the 
church  and  was  also  clerk  of  the  Edgefield 
Baptist  Association. 

Miss  Woodson  was  the  author  of  a 
number  of  important  works  of  history,  all  of 
which  relate  to  the  history  of  Edgefield 
County.  Her  first  significant  publication  was 
"Publish  Glad  Tidings,  A  Pageant  Depicting 
the  History  of  the  Edgefield  Baptist  Church 
From  Its  Organization  in  1823. "  This  pag- 
eant was  published  in  1945  by  the  Edgefield 
County  Historical  Society.  "The  Spirit  of 
Edgefield,"  a  much-beloved  song  sung  at  all 
occasions  of  the  Edgefield  County  Historical 
Society,   was  written  at  least  as  early  as 

1948.  This  song  expressed  the  love  and  nos- 
taliga  which  she  felt  for  Edgefield  County 
and  was  perhaps  the  creation  of  which  she 
was  most  proud.  The  words  of  this  song  are 
reproduced  on  the  editorial  page  of  this 
newspaper. 

"Peter  Ouzts  I  and  his  Descendants,"  a 
genealogical  work  on  the  Ouzts  family,  was 
Miss  Woodson's  next   book,   completed   In 

1949.  In  1950.  'Giant  In  The  Land.  A  Biog- 
raphy of  William  BuUein  Johnson,  First 
President  of  the  Southern  Baptist  Conven- 
tion," was  published  by  the  Broadmore 
Press.  In  1956  Miss  Woodson  continued  her 
genealogical  work  with  the  publication  of 
"Charles  May  and  his  Descendants,"  a  gene- 
alogy of  the  May  and  allied  families. 

"The  Edgefield  Baptist  Association,"  a 
history  of  the  Association,  further  expand- 
ed Miss  Woodson's  published  work  on  the 
history  of  the  Baptist  Churches  of  Edge- 
field County.  This  important  book  was  pub- 
lished on  the  occassion  of  the  150th  anni- 
versary of  the  Edgefield  Baptist  Association 
and  included  valuable  histories  of  all  of  the 
individual  churches  in  the  Association 
which  were  contributed  by  various  church 
historians. 

One  of  the  best  contributions  which  Miss 
Hortense  made  to  the  study  of  County  his- 
tory was  the  book  which  she  co-authored  in 
1958  with  Mrs.  Mamie  Norris  Tillman,  "In- 
scriptions from  the  Edgefield  Village  Bap- 
tist Cemetery."  This  thorough  compilation 
of  all  of  the  inscriptions  at  this  historic 
cemetery,  complete  with  annotations,  is  an 
Invaluable  tool  to  anyone  working  on  any 
facet  of  Edgefield  County  history.  Miss 
Woodson  later  updated  and  expanded  this 
volume,  but  the  expanded  version  was  never 
reprinted. 

In  1960,  on  the  centennial  of  South  Caro- 
lina's Secession  from  the  Union  and  the  be- 
ginning of  the  War  Between  the  States,  she 
published    "Come  out.  Brave  Men  of  Edge- 
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field," a  booklet  which  contained,  as  part  I, 
"Headlines  from  the  Edgefield  Advertiser 
November  1860-1865."  a  treatise  by  Paye 
Christie,  and  as  parts  II  and  III,  "Secession 
and  Its  Aftermath"  and  "Troops  from  Edge- 
field in  Confederate  Service,"  both  compiled 
by  Miss  Woodson. 

Miss  Woodson  is  also  known  to  have  com- 
pleted an  unpublished  manuscript  on  the 
history  of  the  Palatinate  settlers  who  ar- 
rived in  South  Carolina  in  1765  and  who  set- 
tled up  on  the  banks  of  Long  Cane,  Cuffee- 
town  and  Mountain  Creeks.  Many  Edgefield 
County  families.  Including  the  Stroms, 
Doms,  and  Timmermans,  are  descended 
from  these  early  pioneers.  This  manuscript 
was  presumably  lost  in  a  1983  fire. 

Miss  Hortense  lived  for  most  of  her  life  at 
"Pine  Terrace,"  her  mother's  home  at  the 
comer  of  Lynch  and  Church  Streets,  near 
the  bridge  where  Church  Street  crosses 
Academy  Branch.  Here  she  was  just  across 
from  her  beloved  Village  Cemetery  where  so 
many  of  the  people  she  studied  about  were 
laid  to  rest.  She  was  also  just  down  the 
street  from  the  Edgefield  Village  Baptist 
Church  where  her  religious  convictions 
were  anchored. 

Pine  Terrace  was  integrally  interwoven 
with  her  life  and  f)ersonaIity.  It  was  a  two 
story  house  dating  from  early  in  this  centu- 
ry. It  had  been  atdded  to  on  several  occa- 
sions. At  the  front  were  two  massive  col- 
umns which  were  from  the  old  Addison 
house,  formerly  located  on  the  hill  behind 
the  Baptist  Church.  The  grounds  at  Pine 
Terrace  contained  huge  old  trees  which 
formed  a  canopy  over  the  formal  gardens  of 
boxwood,  azaleas  and  camellias.  These  gar- 
dens had  not  been  tended  in  many  years, 
thus  giving  an  overgrown  and  musty,  but  in- 
viting, appearance  to  the  exterior  of  the 
home. 

Inside,  the  Woodson  home  was  somewhat 
dark,  but  comfortable  and  amazingly  cheer- 
ful. It  was  a  veritable  archives  with  books 
and  records  on  every  facet  of  Edgefield  his- 
tory. Hardly  a  subject  could  be  brought  up 
that  Miss  Hortense  could  not  get  up,  shuffle 
into  the  adjoining  room,  nmible  about,  and 
re-emerge  with  a  document  which  verified 
or  answered  the  question  at  hand. 

Each  room  contained  a  number  of  family 
relics  which  were  esjjecially  dear  to  Miss 
Hortense.  Perhaps  the  most  significant  pos- 
session in  the  house  was  the  portrait  of  her 
grandfather.  Colonel  Joseph  Abney,  which 
hung  over  the  fireplace  in  the  entry  hall. 
This  impressive  portrait  was  painted  by 
Scarborough,  the  famous  Southern  protrai- 
tist  of  the  early  nineteenth  century. 

Her  home  was  also  known  for  the  large 
number  of  cats  which  inhabited  the  place. 
In  her  gentle  and  infinitely  patient  way,  she 
gave  these  cats  free  run  of  the  house.  They 
were  as  likely  to  be  found  on  the  top  shelf 
of  the  bookcase,  or  curled  up  amidst  the  tea 
service,  as  to  be  in  their  proper  place.  What- 
ever she  had  in  the  house  to  eat,  the  cats 
were  sure  to  have  first  choice.  Visitors  were 
often  taken  aback  at  having  to  share  space 
with  the  cats  but  Miss  Hortense's  disarming 
and  soothing  manner  soon  set  matters 
straight. 

PerhaiJS  one  of  the  most  familiar  sights  in 
front  of  Miss  Hortense's  house  were  the  out- 
of-state  cars,  indicating  that  Miss  Hortense 
was  once  again  generously  dispensing  time 
and  information  to  travelers  from  afar  who 
were  searching  for  their  Eklgefield  roots. 
Generous  and  hospitable  to  a  fault,  she 
loved  having  visitors  and  was  totally  oblivi- 
ous to  those  domestic  conditions  in  her 
home  which  might  have  worried  a  more  par- 


ticular housekeeper,  but  which  were  com- 
pletely unnoticed  by  this  devoted  academic. 
Unlike  many  her  age,  she  was  a  night 
person  and  often  kept  visitors  spellbound 
into  the  evening  long  after  normal  visiting 
hours.  Visitors  could  see  that  she  was  obvi- 
ously enjoying  their  company  and  the  sub- 
jects which  they  were  discussing,  and  thus 
often  relented  when  she  objected  to  their 
leaving. 

Miss  Hortense's  health  began  to  fail  in  the 
early  1980's  and  she  went  to  live  at  the 
Plantation  House  on  the  Town  Square 
where  she  was  well  cared  for  by  her  cousins 
W.W.  and  Sue  Padgett  Mims.  Remarkably, 
with  the  regular  meals  which  she  got  here, 
her  health  improved  and  she  was  able  to 
enjoy  a  number  of  additional  happy  years. 

At  the  fall  meeting  of  the  Edgefield 
County  Historical  Society  in  1983,  Miss  Hor- 
tense was  honored  with  A  Testimonial  Cele- 
bration In  Observance  of  the  21st  Year  of 
her  Presidency  of  the  Edgefield  County  His- 
torical Society.  This  auspicious  occasion  was 
held  at  the  Edgefield  First  Baptist  Church 
and  was  attended  by  many  of  Miss  Hor- 
tense's admirers.  The  Honorable  Joe  F.  An- 
derson, Jr..  now  Federal  Judge,  then 
Member  of  the  South  Carolina  House  of 
Representatives,  presided. 

Letters  of  congratulations  were  presented 
from  the  following  persons  or  organizations: 
President  Ronald  Reagan,  Senator  Strom 
Thurmond,  Congressman  Butler  Derrick. 
Governor  Richard  Riley,  Senator  Thomas 
Moore,  Representative  Joe  F.  Anderson.  Jr., 
and  Edgefield  County  Council,  and  the 
Towns  of  Edgefield,  Johnston  and  Trenton, 
the  South  Carolina  Press  Association,  the 
Daughters  of  the  American  Revolution,  the 
United  Daughters  of  the  Confederacy,  the 
American  Legion  Auxiliary,  the  Women's 
Christian  Temperance  Union,  the  First  Bap- 
tist Church,  the  Edgefield  Baptist  Associa- 
tion, the  South  Carolina  Baptist  Conven- 
tion, the  Southern  Baptist  Convention,  the 
Baptist  Missionary  Society,  the  Baptist  His- 
torical Society,  the  South  Carolina  Depart- 
ment of  Archives  and  History,  and  the 
South  Caroliniana  Society. 

On  this  occasion  Governor  Richard  Riley 
conferred  upon  Miss  Hortense  the  Order  of 
the  Palmetto.  South  Carolina's  most  distin- 
guished award.  Federal  Judge  Clyde  H. 
Hamilton,  Edgefield  native,  was  on  hand  to 
congratulate  Miss  Woodson.  United  States 
Senator  Strom  Thurmond,  Edgefield's 
Tenth  Governor  and  its  7th  United  States 
Senator,  made  the  principal  testimonial  ad- 
dress: "Hortense  Woodson,  My  Distin- 
guished Friend."  Miss  Hortense  had  worked 
in  Senator  Thurmond's  office  for  a  number 
of  years  and  thus  was  especially  close  to  the 
Senator.  A  reception  in  the  Church  Fellow- 
ship Hall  followed  the  Testimonial  Meeting. 

This  occasion  was  a  great  one  for  Miss 
Hortense  and  it  capped  off  her  most  useful 
career  with  the  acknowledgements  which 
she  so  well  deserved. 

Year  1983  was  not  to  t>e  a  totally  happy 
year  for  her,  however.  On  December  6th  of 
that  year  she  suffered  a  tragic  loss  when 
her  beloved  home  Pine  Terrace  went  up  In 
flames,  taking  with  it  a  large  number  of 
her  most  cherished  books,  records  and  other 
possessions  which  had  been  accumulated 
over  several  lifetimes.  Only  a  few  items  were 
saved  and  these  were  taken  up  to  the  Plan- 
tation House.  It  is  not  known  whether  any 
of  the  papers  or  books  survive  today. 

While  many  would  have  been  totally  dev- 
astated by  this  tragic  loss,  it  was  character- 
istic of  Miss  Hortense  that,  after  a  period  of 
deep  grieving,  she  accepted  the  loss  and  con- 


tinued to  find  meaning  in  her  life.  She  had 
faced  tremendous  personal  difficulties 
during  the  course  of  her  long  life,  and  had 
long  since  learned  to  deal  with  things  which 
she  could  not  change.  She  was  deeply  devot- 
ed to  her  God  and  Savior  and  had  developed 
a  spiritual  strength  which  amazed  even  her 
closest  admirers  and  friends. 

Moreover,  she  was  almost  totally  good, 
never  having  a  bad  word  to  say.  nor  a  bad 
thought  to  think,  about  anyone.  She 
thought  only  of  the  positive  in  those  she 
knew  and  refused  to  acknowledge  the  nega- 
tive. She  worked  in  the  service  of  her  Lord. 
In  short,  she  was  a  pluperfect  Christian  If 
ever  one  existed. 

During  the  last  two  years.  Miss  Hortense 
began  to  become  increasingly  feeble.  This 
July,  for  the  first  time  In  memory,  she  was 
not  able  to  come  out  for  her  aimual  birth- 
day party  which  had  become  an  important 
armual  event  for  her  many  friends.  The 
party  was  therefore  held  at  the  Plantation 
House  and  many  friends  were  saddened  to 
see  her  feeble  condition. 

Thus,  few  were  surprised  last  weekend 
when  word  began  to  circulate  that  Miss 
Hortense  had  passed  on.  A  brave  soldier,  a 
toiling  worker,  a  devoted  friend.  Hortense 
Woodson  may  be  gone  to  another  world,  but 
her  Spirit  of  Edgefield  shall  forever  sing  In 
the  hearts  of  all  who  knew  her. 


THE  URUGUAY  ROUND 

Mr.  BAUCUS.  Mr.  President,  I 
strongly  oppose  Senate  Resolution  342 
now  on  the  Senate  Calendar. 

THE  FAST  TRACK 

Resolution  342  is  aimed  at  repealing 
what  is  known  as  the  fast  track. 

The  fast  track  is  an  arrangement 
under  which  the  Congress  agrees  to 
vote  up  or  down  on  a  trade  agreement 
negotiated  by  the  administration  with- 
out offering  amendments. 

In  return,  the  administration  agrees 
to  consult  closely  with  the  Congress 
on  objectives  and  strategy  in  the  nego- 
tiations. The  administration  also 
agrees  to  allow  the  congressional  com- 
mittees of  jurisdiction  to  draft  the  im- 
plementing legislation  for  the  agree- 
ment. 

The  fast  track  is  a  thoughtfully 
crafted  balance  that  allows  the  admin- 
istration to  negotiate  trade  agree- 
ments while  preserving  the  rights  of 
Congress. 

With  the  fast  track  in  place,  the 
United  States  has  negotiated  a 
number  of  important  trade  agree- 
ments. Including  the  Tokyo  round  of 
GATT  agreements  and  the  United 
States-Canada  Free-Trade  Agreement. 
I  am  confident  that  the  vast  majority 
of  Americans  would  concede  that 
these  agreements  have  served  the  na- 
tional interest. 

But  there  can  be  little  doubt  that 
those  trade  agreements  would  not 
have  been  approved  or  even  negotiated 
were  it  not  for  the  fast  track. 

The  fast  tr8u:k  procedure  is  unique, 
because  the  problems  confronted  in 
trade  agreement  negotiations  are 
unique. 
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Unlike  arms  control  treaties  or  other 
treaties,  trade  agreements  require  lit- 
erally thousands  of  concessions  in 
return  for  thousands  of  benefits. 

Though  the  overall  balance  of  con- 
cessions and  benefits  will  presumably 
be  very  much  in  the  U.S.  interest,  par- 
ticular concessions  may  well  adversely 
impact  discrete  economic  sectors. 

No  other  type  of  international 
treaty  is  likely  to  effect  such  a  wide 
array  of  special  interests. 

If  amendments  were  possible.  Mem- 
bers doubtlessly  feel  pressure  to  offer 
amendments  to  protect  these  special 
interests.  Some  of  them  may  well  pass. 

If  they  do  pass,  other  nations  would 
certainly  follow  suit  and  protect  their 
special  interests. 

Soon  the  entire  trade  agreement 
would  be  pulled  apart  by  special  inter- 
est concerns. 

We  do  not  have  to  look  far  into  his- 
tory to  see  this  pattern  being  played 
out.  When  the  U.S.  Congress  piled  spe- 
cial interest  tariff  upon  special  inter- 
est tariff  in  the  Smoot-Hawley  Act, 
our  trading  partners  quickly  followed 
suit.  As  a  result,  the  world  trading 
system  was  nearly  destroyed. 

The  purpose  of  the  fast  track  is  not 
to  exclude  these  special  interest  con- 
cerns from  congressional  consider- 
ation. 

But  it  does  force  the  Congress  to  rec- 
ognize the  catering  to  special  interest 
concerns  will  unravel  a  trade  agree- 
ment. 

The  cases  of  special  interests  are 
still  considered,  but  the  Congress  is 
forced  to  balauice  them  against  the  na- 
tional interest. 

Trade  negotiator  after  trade  negotia- 
tor in  both  Democratic  and  Republi- 
can administrations  have  argued  that 
without  the  fast  track  it  would  be  im- 
possible to  even  negotiate  trade  agree- 
ments. 

In  the  words  of  our  current  chief 
trade  negotiator.  Ambassador  Carla 
Hills:  "The  fast  track  is  crucial  to  any 
credibility  as  a  negotiator." 

Other  nations  would  have  no  reason 
to  even  negotiate  with  the  United 
States  unless  there  was  a  reasonable 
chance  that  such  an  agreement  would 
be  approved  by  Congress. 

Certainly,  the  prospect  of  a  Senate 
fillibuster  or  congressional  amend- 
ments to  the  implementing  legislation, 
would  be  enough  to  raise  doubts  in  our 
trading  partners'  minds  as  to  whether 
U.S.  commitments  would  ever  be  im- 
plemented. 

In  sum.  Senators  should  be  under  no 
iUusion:  Passage  of  this  resolution 
would  terminate  the  Uruguay  round 
and  possibly  sdl  international  trade  ne- 
gotiations. 

The  resolution  is  a  back-door  at- 
tempt to  end  the  Uruguay  round. 

THI  DRDODAY  ROUND 

Mr.  President,  the  sponsors  of  this 
legislation  argue  that  repealing  the 
fast  track  is  necessary  to  protect  sever- 


al U.S.  industries,  including  the  textile 
industry.  But  these  Senators  have  lost 
sight  of  the  bigger  picture.  The  United 
States  is  now  negotiating  with  100 
other  nations  to  conclude  a  new 
GATT  agreement  to  further  open 
international  markets. 

The  United  States  has  a  great  deal 
to  gain  by  negotiating  trade  agree- 
ments to  open  markets  and  limit  subsi- 
dies. Generally  speaking,  the  United 
States  maintains  the  most  open 
market  in  the  world  and  extends  very 
few  subsidies.  If  other  nations  can  be 
convinced  to  follow  our  lead,  new  op- 
portunities will  be  opened  for  U.S. 
business.  In  the  Uruguay  round,  the 
United  States  is  negotiating  to  lower 
trade  barriers  to  United  States  exports 
of  services  and  agricultural  products, 
establish  new  rules  to  protect  United 
States  intellectual  property,  and  to 
lower  tariffs  worldwide. 

The  United  States  is  the  world's 
leading  exporter  of  agricultural  prod- 
ucts and  services  and  the  leading  pro- 
ducer of  intellectual  property.  All  of 
these  U.S.  industries  are  likely  to  ben- 
efit if  trade  barriers  are  lowered. 

Further,  more  than  100  U.S.  busi- 
nesses have  strongly  endorsed  elimi- 
nating all  tariffs  in  their  particular 
sector,  including  paper  and  forest 
products,  heavy  machinery,  and 
others.  Lowering  tariffs  could  increase 
U.S.  exports  by  billions  of  dollars  per 
year. 

In  fact,  a  recent  study  by  the  Stem 
Group  concluded  that  a  successful 
GATT  agreement  could  boost  U.S. 
GNP  by  $300  billion  over  the  next  10 
years.  On  the  other  hand,  it  concluded 
that  an  unsuccessful  GATT  round 
could  cost  the  U.S.  $100  billion.  In 
sum.  the  United  States  has  a  great 
deal  to  gain  from  international  trade 
negotiations.  But  the  sponsors  of  the 
resolution  are  willing  to  sacrifice  those 
potential  gains  to  be  sure  they  can 
protect  a  few  isolated  sectors. 

CONCLOSION 

Of  course.  Senators  have  every  right 
to  reserve  judgment  on  the  outcome  of 
the  Uruguay  round  until  the  negotia- 
tions are  completed.  Every  Senator 
has  the  right  to  expect  that  the  ad- 
ministration will  consult  with  him  or 
her  during  the  negotiations.  F\irther, 
Senators  should  expect  that  the  even- 
tual implementing  legislation  for  the 
Uruguay  round  will  be  written  by  the 
congressional  committee  of  jurisdic- 
tion, not  the  administration.  And  de- 
spite the  comments  of  this  resolution's 
supporters,  no  trade  agreement  will  be 
approved  unless  it  is  supported  by  the 
majority  of  Senators. 

I  did  not  come  to  the  floor  to  defend 
every  administration  action  taken 
during  recent  trade  negotiations.  I  be- 
lieve that  Ambassador  Hills  has 
worked  harder  on  congressional  con- 
sultations than  her  predecessors.  But 
consultations  require  more  than  just 
listening.  At  some  point.  Senators  do 


have  the  right  to  expect  that  their 
advice  be  taken.  And  I  can  assure  the 
administration  that  if  Senators  feel 
the  administration  is  not  holding  up 
its  end  of  the  fast  track,  the  Senate 
will  terminate  the  procedure.  If  noth- 
ing else,  I  hope  the  introduction  of 
this  resolution  underlines  that  point. 

However,  this  resolution  is  prema- 
ture at  this  point.  As  chairman  of  the 
Senate  International  Trade  Subcom- 
mittee of  the  Finance  Committee,  I 
can  assure  my  colleagues  that  we  will 
take  a  hard  look  at  any  agreement 
reached  in  the  Uruguay  round.  In  fact, 
it  is  possible  that  I  may  ultimately 
choose  to  oppose  such  an  agreement. 
But  this  resolution  would  effectively 
kill  the  negotiations  now.  Our  trading 
partners  would  be  put  on  notice  that 
the  U.S.  Congress  would  not  approve  a 
trade  agreement— no  matter  what  pro- 
visions it  contained.  There  is  no  reason 
for  us  to  make  a  rash  decision.  It  is 
premature  to  make  a  judgment  on  this 
trade  agreement  before  it  is  even  nego- 
tiated. The  fast  track  is  a  carefully 
balanced  compromise.  It  gives  the  ad- 
ministration the  tools  it  needs  to  nego- 
tiate, while  preserving  congressional 
authority. 

I  understand  that  some  of  my  col- 
leagues believe  that  the  fast  track 
process  is  being  abused  by  the  admin- 
istration. But  we  should  remember 
that  the  fast  track  has  worked  ex- 
tremely well  in  past  years.  Before  "we 
throw  the  baby  out  with  the  bath- 
water," let's  give  the  administration 
another  chance  to  work  with  Congress 
on  making  the  fast  track  work. 

I  urge  my  colleagues  to  reject  this 
resolution. 


SENATOR  JESSE  HELMS 

Mr.  ARMSTRONG.  Mr.  President,  it 
warmed  my  heart  recently  to  read  a 
tribute  to  our  colleague,  Jesse  Helms. 
by  one  of  America's  most  respected 
journalists,  James  J.  Kilpatrick.  Mr. 
Kilpatrick  put  into  words  something 
we  all  know  to  be  true:  "I  have  met 
only  a  few  men  in  public  life  of  whom 
it  could  be  said:  These  are  men  of  prin- 
ciple. Among  that  small  number  is 
Jesse  Helms  of  North  Carolina.  •  •  •" 

Mr.  Kilpatrick  is  right.  Jesse  Helms 
is  one  of  the  greatest  Senators  ever  to 
serve  in  this  body.  He  is  a  man  of  in- 
tellect and  creativity,  a  person  of 
gentle  manner  and  friendly  personali- 
ty. But  he  is  first  and  foremost,  a  man 
of  principle,  conviction,  and  con- 
science. 

He  is  one  of  the  most  effective  Sena- 
tors of  all  time  precisely  because  he  is 
recognized  by  his  colleagues  for  his 
principled  stands  on  issues. 

Mr.  President,  I  call  attention  of  my 
colleagues  to  Mr.  Kilpatrick's  thought- 
ful article,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 
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There     being     no     objection,     the 
colimin  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Winston-Salem  Journal,  Oct.  22, 
1990] 

North  Caholina's  Aomirablz  "No"  Man 

Shoitij)  Be  Re-Elected  to  the  Senate 

(By  James  J.  Kilpatrick) 

Washington.— In  the  course  of  50  years  of 
newspaperlng,  I  have  met  only  a  few  men  in 
public  life  of  whom  it  could  be  said:  These 
are  men  of  principle.  Among  that  small 
number  is  Jesse  Helms  of  North  Carolina, 
who  is  now  locked  in  the  fight  of  his  politi- 
cal life. 

You  will  understand  that  I  am  not  talking 
of  conservative  political  principle  only.  1 
counted  the  late  Hubert  Humphrey  among 
those  whom  I  most  admired  in  public  life, 
and  Hubert  never  drew  a  conservative 
breath.  His  principles  were  liberal  princi- 
ples, and  he  lived  them  all  day  long. 

By  contrast,  some  putative  conservatives 
have  had  no  deep-rooted  principles  at  all. 
The  names  of  Richard  Nixon  and  George 
Bush  come  immediately  to  mind.  It  would 
be  no  problem  to  name  others,  on  both  sides 
of  the  political  aisle,  who  blow  as  the  fickle 
wind  blows.  Pragmatists  abound  in  public 
office.  Men  of  principle  are  hard  to  come  by. 

I  first  met  Jesse  Helms  in  the  late  1960s, 
when  he  was  vice  president  and  editorial  di- 
rector of  WRAL-TV  In  Raleigh.  We  were 
about  of  an  age  (he  turned  69  last  week), 
and  some  of  his  broadcasts  read  like  some  of 
my  columns. 

A  reporter  has  no  friends  in  public  life— at 
least,  one  Is  not  supposed  to  have  friends  in 
public  life— but  subject  to  that  stricture, 
Jesse  is  my  kind  of  senator.  I  like  the  guy.  I 
like  the  principles  and  values  he  represents. 
What  principles?  Helms  stands  by  the  con- 
stitutional principle  that  the  first  obligation 
of  Congress  is  to  make  the  nation  secure.  If 
Congress  has  any  other  fundamental  obliga- 
tion, beyond  maintaining  the  courts,  I 
cannot  recall  Helms  mentioning  it. 

Thus,  Helms  generally,  but  not  always, 
supports  outlays  for  national  defense— the 
Strategic  Defense  Initiative,  for  example, 
and  the  Army's  kinetic-energy  satellite.  But 
in  a  series  of  votes  In  August  he  supported 
the  closing  of  unneeded  military  bases  and 
he  voted  against  a  higher  pay  raise  for  the 
armed  forces  than  the  president  had  re- 
quested. 

A  second  principle,  dear  to  the  senator's 
heart.  Is  rooted  In  a  conviction  that  govern- 
ment must  pay  its  bills.  He  hates  debt. 

In  recent  months.  If  I  am  not  mistaken,  he 
has  voted  against  every  appropriation  bill 
that  has  come  to  the  floor.  His  dedication  to 
frugality— to  the  idea  that  the  federal  gov- 
ernment should  not  spend  money  it  doesn't 
have — often  has  left  him  lonesome  on  the 
floor.  In  September  he  was  one  of  only  six 
pinch-pennies  to  vote  against  the  treasury- 
postal  bill;  In  October  he  was  one  of  only 
eight  against  the  housing  bill.  Helms  says 
the  bills  spend  too  much.  It's  an  entirely 
plausible  position. 

Helms'  values  are  the  old  values.  He  is  a 
fEunlly  man  who  will  observe  his  48tb  wed- 
ding anniversary  on  Oct  31.  His  moral 
values  find  expression  in  his  work  as  deacon 
of  his  church. 

Lately  the  senator  has  been  much  in  the 
news  as  a  kind  of  archvillaln  determined  to 
censor  the  work  of  artists.  That  undeserved 
reputation  merits  a  word  of  clarification. 
Helms  once  was  a  city  editor;  later  he  served 
as  a  commentator  dishing  out  opinions  on 
television. 


No  man  with  such  a  background  could 
favor  "censorship"  as  the  word  is  generally 
understood.  Helms'  objection  is  to  forcing 
the  taxpayers  to  pay  for  offensive  Junk 
through  grants  of  public  funds. 

His  opposition  to  such  grants  has  brought 
him  unceasing  ridicule  from  the  hot-tub 
crowd,  but  Helms  is  on  solid  ground.  He  is 
fighting  against  the  rot  that  threatens  the 
very  fabric  of  American  life,  and  in  this 
battle  he  is  far  closer  to  the  people  than  his 
contemptuous  critics  would  have  you  be- 
lieve. 

Don't  let  me  leave  an  impression  that 
Helms  walks  on  water.  His  vote  for  the  tex- 
tile-protection bill  was  pure  domestic  poll- 
tics. 

In  most  areas,  he  defends  the  privacy  of 
the  individual  and  opposes  the  compulsions 
of  the  state,  but  his  adamant  stand  against 
abortion  violates  that  important  concept.  I 
wish  his  sense  of  Christian  charity  were 
more  generous  than  it  often  seems  to  be. 

Helms'  opponent  in  November  is  Harvey 
Gantt  of  Charlotte,  who  stands  on  most 
issues  exactly  180  degrees  across  the  politi- 
cal circle. 

If  Gantt  should  win— the  race  reportedly 
is  dead  even— he  would  go  to  Washington  as 
a  senatorial  rookie.  Helms  would  rank  14th 
in  seniority  In  the  chamber,  sixth  In  seniori- 
ty among  Republicans. 

I  hope  North  Carolinians  send  Jesse  back 
to  the  Senate.  The  chamber  needs  members 
with  strong  convictions  and  the  courage  to 
vote  them. 

When  Helms  votes  "no,"  he  probably  is 
wiser  than  the  senators  voting  "yes." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 
ation of  H.R.  5399.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  5399)  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purp>oses. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Nlckles  Amendment  No.  3146,  to  pro- 
hibit the  transfer  of  mailing  funds  between 
different  Senator's  offices. 

(2)  Ford  Modified  Amendment  No.  3147 
(to  Amendment  No.  3146),  in  the  nature  of  a 
substitute. 

amendment  no.  314  7,  AS  MODIFIED  TO 
amendment  no.  3146 

Mr.  FORD.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Amendment  No.  3147  is  the 
pending  business. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STEVENS.  What  is  the  time 
agreement,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes  evenly  divided. 

Mr.  STEVENS.  Is  there  a  fixed  time 
for  voting? 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  the  expiration  of  the  10  min- 
utes. 

Mr.  STEVENS.  Parliamentary  in- 
quiry. It  was  my  understanding  last 
evening  as  we  left  that  the  vote  would 
occur  precisely  at  10:40;  is  that  incor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  the  understanding  of  the 
Chair,  as  the  Parliamentarian  informs 
the  Chair,  that  the  time  for  voting  was 
to  occur  upon  the  expiration  of  the  10 
minutes. 

Mr.  STEVENS.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  on  the  amend- 
ment? 

Mr.  STEVENS.  Mr.  President,  who 
has  time? 

Mr.  FORD.  Mr.  President.  I  guess  I 
have  the  time,  since  it  is  my  amend- 
ment, at  least  half  of  the  time.  How 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  controls  5  minutes. 

Mr.  FORD.  I  will  yield  as  much  of 
that  5  minutes  as  the  Senator  from 
Alaska  would  like  to  take.  I  would  like 
to  reserve  a  minute. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  a  minute  from  the  Senator  from 
Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized for  1  minute. 

Mr.  STEVENS.  I  support  the  amend- 
ment of  the  Senator  from  Kentucky 
because  I  feel  it  preserves  the  ability 
of  Senators  to  transfer  mailing  fundis 
to  Senators  who  may  be  in  need  of  ad- 
ditional funds. 

I  understand  that  transfer  of 
moneys  to  other  Senators  in  times  of 
floods,  hurricanes,  earthquakes,  et  cer- 
tera  for  mailings  have  taken  place.  I 
do  think  there  are  times  when  there 
are  special  needs  in  a  State  that  ought 
to  be  recognized  by  a  flexibility  in  the 
rules. 

On  the  other  hand,  the  amendment 
of  the  Senator  from  Kentucky  prohib- 
its the  transfer  of  funds  from  any  Sen- 
ator to  a  Senator  in  the  last  year  of  an 
election  cycle.  I  think  that  is  fair. 

Mr.  FORD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  yield 
myself  2  minutes. 

The  Senator  from  Oklahoma  has 
placed  the  Rules  Committee  in  some- 
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what  of  an  uncomfortable  position, 
but  if  this  amendment  passes,  I  cer- 
tainly will  inform  those  Senators  that 
need  help  from  whence  it  came.  As 
chairman  of  the  Rules  Committee,  I 
must  approve  each  request  for  trans- 
fer. 

Mr.  President,  to  my  knowledge,  the 
authority  to  transfer  has  not  been 
abused.  The  policy  on  transfer  would 
normally  be  handled  in  a  Senate  reso- 
lution, rather  than  a  statute.  Members 
know  that  the  Senate  sets  official  mail 
policy  through  a  resolution.  If  the 
ranking  member  and  I  saw  abuses  in 
transfers,  we  would  propose  changes 
in  the  Senate  policy  to  correct  them. 
The  adoption  of  a  Senate  policy  in  res- 
olution form  is  how  the  mail  reforms 
In  the  Senate  got  started  in  1986. 

My  amendment  would  diminish  ihe 
ability  of  Members  to  use  mass  mail  as 
part  of  an  active  political  campaign. 
Transfers  during  an  election  year 
could  provide  funds  for  extra  mass 
mailings,  but  my  amendment  would 
eliminate  that. 

We  are  going  to  have  quarterly  re- 
ports on  transfers.  We  open  our  books 
to  the  public  and  let  them  see  what  is 
going  on.  The  amendment,  to  which  I 
have  proposed  a  second-degree  amend- 
ment, does  not  just  pick  and  choose.  It 
rules  them  all  out. 

What  if  a  Senator  has  a  problem  and 
needs  some  help  and  there  is  the  au- 
thority to  make  that  transfer?  As  the 
Senator  from  Alaska  has  said,  then  we 
have  the  ability  to  do  it.  And  it  is  not 
abused. 

Let  me  say  this.  Mr.  President:  The 
House  Members  will  not  be  permitted 
to  make  transfers  between  Members, 
but  remember,  their  funding  permits 
three  districtwide  mailings  at  first- 
class  postal  rates,  while  most  Senators 
will  be  permitted  less  than  one  state- 
wide mailing  at  third-class,  which  is 
only  15  cents.  If  Senators  had  funds  to 
permit  three  statewide  mailings,  trans- 
fers would  not  be  needed.  So  I  hope 
that  my  colleagues  will  support  my 
amendment. 
I  yield  the  floor. 

Mr.  REID.  Will  the  Senator  yield  to 
the  Senator  from  Navada? 

Mr.  FORD.  I  yield  whatever  time  I 
have  left. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  40  sec- 
onds. 

Mr.  REID.  Mr.  President,  I  think 
that  most  of  us  argue  that  we  should 
not  allow  electioneering  with  mail.  But 
a  total  ban  on  transfers  of  mail  allow- 
ances among  Members  goes  to  far.  I 
believe,  as  has  been  stated  by  the  Sen- 
ator from  Alaska  and  the  Senator 
from  Kentucky,  that  there  are  legiti- 
mate purposes  that  can  be  served  by 
such  transfers. 

My  main  purpose  for  standing,  how- 
ever, is  to  indicate  to  the  Senators 
that  this  vote  has  little  to  do  with 
saving  money. 


The  Rules  Committee  has  been  very 
frugal  in  allowing  transfers.  Last  year 
Senate  maU  cost  were  less  than  the  ap- 
propriation. I  am  confident  that  we 
will  also  save  money  this  coming  year. 
This  is  not  a  vote  to  save  money.  I 
think  the  purpose  of  the  language  the 
Senator  from  Oklahoma  has  offered 
was  to  prevent  electioneering.  That  is 
what  this  amendment  does.  It  pins  it 
down  to  the  year  that  the  election 
takes  place.  I  feel  that  is  appropriate. 
I  reserve  the  remainder  of  the  time 
for  the  Senator  from  Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  opposition  to  the  Ford  second- 
degree  amendment.  With  respect  to 
Senator  Ford  and  Senator  Stevens,  we 
cosponsored  several  amendments, 
along  with  Senator  Reid,  where  we 
have  made  some  improvements,  I 
think,  on  mail  practices  over  the  years. 
In  many  cases  this  legislative  branch 
bill  has  been  the  vehicle  for  some  of 
the  changes— I  think  they  are  positive 
changes— the  result  of  which  is  we  see 
the  cost  of  mail  going  down. 

But  this  is  an  additional  change,  and 
I  believe  the  underlying  amendment 
the  Nickles  amendment,  needs  to  be 
enacted  if  we  are  going  to  make  signif- 
icant real  mail  reform.  My  amendment 
prohibits  the  transfer  of  mail  between 
one  Senator  to  another  Senator.  Right 
now  it  is  allowed.  Right  now  it  is  not 
disclosed.  I  heard  Senator  Ford  men- 
tion it  will  be  disclosed.  We  are  going 
to  have  an  amendment  later  that  has 
been  geared  to  provide  for  disclosure 
transfers.  Now  no  one  knows  except 
members  of  the  Rules  Committee 
what  transfers  are  taking  place. 

I  am  not  alleging  any  abuses  have 
taken  place,  but  it  is  open  for  ques- 
tion. We  do  not  allow  Senators  to 
transfer  their  office  accounts  or  their 
unused  salaries  accounts.  We  do  not 
allow  Senators  to  transfer  their  travel 
accounts.  I  do  not  think  we  should 
allow  Senators  to  transfer  their  mail 
accounts. 

Senator  Ford  has  a  second-degree 
amendment  that  says  we  are  going  to 
prohibit  it  for  someone  who  is  running 
for  election,  or  reelection,  I  guess,  in 
the  year  they  are  running,  the  calen- 
dar year,  so  it  begins  on  January  1.  So 
you  could  not  transfer  for  9  or  10 
months,  maybe  most  of  that  year. 
Mr.  FORD.  About  11  months. 
Mr.  NICKLES.  About  10  months  in 
which  you  could  not  transfer.  You 
could  transfer  for  the  preceding  year. 
We  allow  rollover.  A  Senator  can  roll 
over  unused  funds  for  himself.  We  al- 
lowed that  for  1  year. 

I  do  not  think  we  should  allow  Sena- 
tors to  say,  "Wait  a  minute,  I  have  not 
used  mine,  so  I  am  going  to  transfer  it 
to  another  colleague  and  allow  those 
people  to  continue  mailings."  To  me 
that  leaves  a  big  gap.  Frankly,  if  it  is 
used  to  its  full  extent,  we  will  not  save 


near  as  much  money.  If  a  lot  of  trans- 
fers are  used— we  have  40-some  Sena- 
tors who  do  not  maU  very  much.  Why 
should  their  saving,  their  frugalness. 
be  trauTsferred  to  someone  else  and 
have  that  be  spent?  I  do  not  think  we 
should. 

Again,  we  made  some  gisuit  steps  in 
this  bill  toward  saving.  We  adopted  a 
couple  of  amendments  last  night  that 
are  going  to  save  $114  million.  I  think 
that  is  positive  progress.  We  reduced 
the  growth  of  this  spending  from 
about  12.5  percent  to  6.5  percent.  I  be- 
lieve that  is  positive. 

We  can  make  certain  substantial, 
significant  reform  if  we  prohibit  the 
transfer  of  mail  from  one  Senator  to 
another.  I  do  not  think  this  is  being 
done  very  much.  I  do  not  think  most 
Senators  really  want  it  to  happen.  I 
think  we  can  clarify  it  will  not  happen. 
We  do  what  the  House  is  doing  in  this 
case  and  prohibit  the  transfer 
amongst  Members. 
I  reserve  the  remainder  of  my  time. 
Mr.  STEVENS.  Mr.  President,  is 
there  any  time  remaining  on  this  side? 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  38  seconds  re- 
maining. 

Mr.  NICKLES.  Mr.  President,  how 
much  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  has 
1  minute,  51  seconds;  the  Senator  from 
Kentucky  has  only  38  seconds. 

Mr.  REID.  Mr.  President,  I  will  sug- 
gest the  absence  of  a  quorum  with  the 
time  not  ninning. 

Mr.  STEVENS.  Mr.  President.  I 
prefer  to  use  the  38  seconds  if  the  Sen- 
ator from  Kentucky  will  allow  me  to 
do  so. 

Mr.  President,  I  think  the  amend- 
ment of  the  Senator  from  Oklahoma 
misses  the  point.  The  two  of  us  who 
are  chairman  and  ranking  member  of 
the  Rules  Committee  control  this  very 
closely.  There  has  been  no  abuse.  I  do 
not  think  anyone  can  point  to  abuse. 
If  it  is  a  Democrat  who  seeks  transfer 
of  money.  Senator  Ford  reviews  it  first 
and  I  concur  or  object,  and  vice  versa. 
It  is,  I  think,  probably  one  of  the  most 
well-monitored  systems  we  have. 

But  the  real  point  I  want  to  make  is 
the  Senator  from  Oklahoma  last  night 
said  the  justification  for  reducing  the 
amount  of  money  from  the  budget  re- 
quest, the  request  of  the  committee, 
from  $35,000,000  down  to  $30,000,000 
is  that  transfer  was  available  in  the 
event  it  was  needed.  Now  the  next 
amendment  eliminates  the  power  to 
make  the  transfer.  Mr.  President,  you 
cannot  have  it  both  ways. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  inform  the  Sena- 
tor from  Kentucky  that  all  time  allo- 
cated under  his  control  has  expired. 

The  Senator  from  Oklahoma  [Mr. 
Nickles]  has  1  minute  and  51  seconds 
under  his  control. 
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Mr.  NICKLES.  Mr.  President,  very 
briefly.  I  think  if  we  want  to  have  poli- 
tics as  usual,  we  want  to  see  the  situa- 
tion continue  where  people  are  able  to 
transfer  mail  amongst  Members,  we 
can  vote  for  Senator  Ford's  amend- 
ment. If  we  want  to  enact  further  mail 
reform,  I  think  this  is  significant  mail 
reform.  I  think  it  is  important.  This  is 
a  big  incumbent  advantage. 

Frankly,  we  heard  a  little  talk  last 
night  about  election  reform,  campaign 
reform.  I  first  introduced  this,  my  col- 
leagues might  remember,  when  we 
were  debating  campaign  reform  be- 
cause I  thought  taxpayers'  financing 
of  mailings  was  one  of  the  areas  where 
we  really  needed  to  make  significant 
reform.  It  is  one  of  the  big  incumbent 
advantages.  Obviously,  the  incumbent 
can  transfer  only  unused  mail  to  other 
Members.  That  is  certainly  an  advan- 
tage that  I  think  taxpayers  do  not 
need  to  pay  for.  The  average  amount 
of  mail  for  the  bill  we  are  looking  at 
for  1991  is  $300  million.  That  is  an  av- 
erage of  $300,000  per  Member.  A 
smaller  State,  such  as  Alaska,  is  sig- 
nificantly less.  A  larger  State  would  be 
in  excess  of  $1  million.  If  Senators  de- 
cided not  to  use  that,  I  think  they 
should  have  that  opportunity. 

Mr.  FORD.  Mr.  President,  if  the 
Senator  will  yield,  it  is  not  $300  mil- 
lion; it  is  only  $30  million. 

Mr.  NICKLES.  I  stand  corrected. 
The  $30  million  we  allocated  last  night 
equals  about  $300,000  per  Member.  On 
an  average,  if  a  Member  is  frugal  and 
decides  not  to  use  that  mail,  I  think 
that  we  should  have  that  go  to  savings 
instead  of  having  it  be  transferred  to 
other  Members. 

Mr.  President,  I  yield  the  remainder 
of  my  time  and  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  Ford  amendment  No.  3147  to  the 
Nickles  amendment  No.  3146.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  MITCHELL.  I  announce  that 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren],  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Miimesota  [Mr.  Bosch- 
wiTZ],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Oregon  [Mr.  Hattield]  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  311  Leg.] 

YEAS— 42 


Adams 

Dodd 

Murkowski 

Akaka 

Ford 

Packwood 

Bentsen 

Fowler 

Pell 

Blngaman 

Gore 

Pryor 

Breaux 

Heflin 

Reid 

Bryan 

HoUlngs 

Riegle 

Bumpers 

Inouye 

Sanford 

Burdick 

Johnston 

Sarbanes 

Bums 

Kennedy 

Sasser 

Byrd 

Leahy 

Shelby 

Conrad 

Lieberman 

Simon 

Daschle 

Mlkulski 

Simpson 

DeConclni 

Mitchell 

Stevens 

Dixon 

Moynihan 
NAYS-51 

Wirth 

Armstrong 

Graham 

Lugar 

Baucus 

Gramm 

Mack 

Blden 

Grassley 

McCain 

Bond 

Harkln 

McClure 

Bradley 

Hatch 

McConnell 

Chafee 

Heinz 

Metzenbaum 

Coats 

Helms 

Nickles 

Cohen 

Humphrey 

Pressler 

D'Amato 

Jeffords 

Robb 

Danforth 

Kassebaum 

Roth 

Dole 

Kasten 

Rudman 

Domenici 

Kerrey 

Specter 

Durenberger 

Kerry 

Symms 

Exon 

Kohl 

Thurmond 

Gam 

Lautenberg 

Wallop 

Glenn 

Levin 

Warner 

Gorton 

Lott 

Wilson 

NOT  VOTING- 

-7 

Boren 

Cranston 

Rockefeller 

Boschwitz 

Hatfield 

Cochran 

Nurm 

So  the  amendment  (No.  3147),  as 
modified,  was  rejected. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  what 
is  the  timeframe  now? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  agreement  with 
respect  to  the  underlying  Nickles 
amendment. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President,  while 
the  Senators  are  here,  I  would  like  to 
take  2  minutes. 

Last  evening,  we  cut  $5  million  from 
the  account  that  was  approved  by  the 
committee  for  mailing  on  the  basis  of 
the  assertion  of  the  Senator  from 
Oklahoma  that  transfers  were  avail- 
able in  the  event  that  anyone  needed 
money.  The  Senator  from  Kentucky 
and  I,  as  chairman  and  the  ranking 
member,  have  approved  some  trans- 
fers in  the  past.  They  have  been  few. 
They  are  available  for  any  Senator 
who  wants  to  look  at  that  file.  They 
have  not  been  disclosed. 


The  Senator's  amendment  comes 
along  for  full  disclosure  every  6 
months.  We  have  no  problem  with 
that.  There  are  occasions  in  a  Sena- 
tor's life  when  he  needs  additional 
mail  funds  for  hurricanes  or  earth- 
quakes. My  State  has  a  lot  of  the  later. 
The  real  point  of  after  having  re- 
duced the  amount  of  money  available. 
We  require  now  flexibility  and  trust  in 
the  Rules  Committee.  This  amend- 
ment says  do  not  trust  the  Rules  Com- 
mittee. 

We  come  here  to  the  floor  to  ask  for 
this  kind  of  money  because  we,  as  a 
committee,  cannot  act  on  our  own 
money.  Every  one  of  you  comes  to  our 
committee  for  moneys  to  run  your 
committee  and  we  review  it  and  that  is 
public  knowledge  as  to  how  we  handle 
it.  The  only  reason  we  are  here  on  this 
is  because  the  Senate  has  said— and  we 
believe  it  is  right— that  the  Rules 
Committee  should  come  to  the  floor  of 
the  Senate  for  approval  of  the  money 
in  the  legislative  process.  This  amend- 
ment will  decrease  the  flexibility. 

That  last  amendment  should  not 
have  been  defeated,  by  the  way,  I  will 
say  to  my  colleagues  again,  because  it 
would  have  cutoff  our  right  to  trans- 
fer in  an  election  year.  There  were 
some  requests  this  year  for  transfers 
for  people  who  are  up  for  reelection. 
Some  money  was  turned  back.  They 
did  not  accept  the  transfers.  As  a  prac- 
tical matter,  transfers  provide  flexibil- 
ity that  is  absolutely  necessary. 

The  bill  before  you  will  give  the  abil- 
ity to  mail  not  more  than  1  mailing 
per  year  per  constituent.  When  I  first 
came  here,  we  mailed  12  newsletters 
alone.  This  also  contains  the  money 
for  response  to  mail  that  comes  in 
that  you  reply  to  on  a  first-class  basis. 
Newsletters  are  sent  out  on  a  presort- 
ed basis  whether  you  know  it  or  not.  It 
is  very  inexpensive  compared  to  an- 
swering the  direct  mail  when  answered 
individually  with  first-class  postage. 

Mr.  President,  a  vote  to  approve  this 
amendment  is  a  vote  no  confidence  in 
the  Rules  Committee.  I  hope  the 
Senate  understands  that.  No  one  has 
come  to  this  floor  and  said  this  has 
been  abused.  No  one  has  come  to  this 
floor  and  pointed  to  one  example  of 
any  Senator  having  more  money  than 
was  absolutely  necessary  in  the  trans- 
fer process.  It  is  high  time  to  stop  this 
nonsense  of  getting  publicity  by  trying 
to  show  that  we  do  not  trust  ourselves. 

I  challenge  the  author  of  the  amend- 
ment to  prove  one  instance  where  the 
Senator  from  Kentucky,  as  chairman, 
and  I,  as  ranking  member,  of  the 
Rules  Committee  have  approved  one 
transfer  that  was  wrong. 

The  premise  here  is  that  there  have 
been  transfers  in  the  past  that  were 
wrong.  I  say  to  you,  that  is  not  the 
case.  We  are  perfectly  willing  to  have 
full  disclosure  of  our  actions.  I  have 
never  asked  that  they  be  kept  secret. 
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They  just  were  never  required  to  be 
filed.  A&  I  said,  any  Senator  can  find 
out  the  transfers  that  have  been  made 
in  the  past. 

We  are  perfectly  willing  to  put  them 
on  the  record  along  with  everything 
else.  A  Senator  should  have  the  right 
to  come  to  the  Rules  Committee  and 
say  I  need  more  money  for  mail  for  a 
particular  reason  and  here  is  the 
reason.  And  we  should  have  the  au- 
thority to  approve  it  from  the  moneys 
that  were  not  spent  by  other  Senators 
who  have  not  mailed  during  that  year. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thanlc  the  Chair. 

I  thinlc  it  will  be  useful  to  have  a 
brief  colloquy. 

Mr.  NICKLES.  Can  we  have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

AMENDICENT  NO.  3146 

Mr.  SPECTER.  Mr.  President.  I 
think  it  would  be  useful  to  have  a 
brief  colloquy  discussion  with  the  Sen- 
ator from  Oklahoma  who  is  a  propo- 
nent of  this  amendment  so  there  will 
be  no  misunderstanding  about  the  last 
vote. 

In  voting  against  the  aunendment 
proposed  by  the  distinguished  Senator 
from  Kentucky  [Mr.  Ford],  the 
import  was  to  reject  an  amendment  to 
limit  transfers  during  an  election  year 
to  set  the  stage  for  a  vote  on  a  broader 
limitation  which  would  prohibit  trans- 
fers at  any  time. 

I  would  ask  the  distinguished  Sena- 
tor from  Oklahoma  if  that  is  an  accu- 
rate statement  of  the  relationship  be- 
tween the  Ford  amendment  and  the 
Nickles  amendment? 

Mr.  NICKLES.  Mr.  President,  in  re- 
sponse to  my  friend.  Senator  Specter. 
from  Pennsylvania,  he  is  exactly  right. 
The  Ford  amendment,  which  was  just 
defeated,  would  have  prohibited  trans- 
fers for  about  10  months,  the  10 
months  in  the  calendar  year  the 
person  was  a  candidate. 

The  underlying  amendment,  the 
Nickles  amendment,  would  prohibit 
transfers,  period.  Senators  would  not 
be  able  to  transfer  their  unused  mail 
account  to  other  Senators,  just  like 
right  now.  you  cannot  transfer  your 
office  accounts,  you  carmot  transfer 
your  travel  sw;coimts,  or  not  able  to 
transfer  other  accounts.  We  would  not 
be  able  to  transfer  mail  accounts  if 
and  when  the  underlying  Nickles 
amendment  is  agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleague  for  that  explana- 
tion. This  is  illustrative  of  many  of  the 
votes  which  we  cast  in  this  body  which 
are  complicated  because  if  you  pick  up 
the  Record  only  on  the  vote  on  the 
Ford  amendment  and  see  people 
voting  no  against  an  amendment  to 
prohibit  transfer  of  mailing  fimds 
during  an  election  year,  you  would 
think  that  those  who  voted  no  oppose 


the  idea  of  prohibiting  transfers.  But 
the  reason  for  that  vote  is  so  that  we 
can  move  to  the  Nickles  amendment 
which  has  a  broader  prohibition  to 
prohibit  transfers  at  any  time.  I  just 
wanted  to  make  that  comment. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

The  Senator  from  Pennyslvania  and 
other  Senators  have  asked  me  for  a 
rollcall  vote  on  my  amendment. 

To  further  clarify,  does  the  Senator 
request  a  rollcall? 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Is  there  a  sufficient  second? 

This  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  I  have  a 
question  for  the  Senator  from  Ken- 
tucky or  the  Senator  from  Alaska: 
either  one  can  respond. 

It  seems  that  the  way  we  are  going 
here  with  this  legislative  branch  ap- 
propriations bill  is  that  we  are  basical- 
ly doing  away  with  the  need  for  the 
Rules  Committee.  Maybe  what  we 
should  do  is  really  do  some  microlegis- 
lating.  Maybe  what  we  should  do  in 
this  bill  is  legislate  parking  spots; 
maybe  we  could  legislate  where  the  of- 
fices should  be;  maybe  the  Rules  Com- 
mittee is  becoming  urmecessary  since 
we  are  doing  such  a  good  job  of  legis- 
lating on  this  bill. 

Will  the  Senator  from  Kentucky  re- 
spond to  that? 

Mr.  FORD.  Mr.  President,  that  is  a 
difficult  question,  but  we  try  awfully 
hard  to  accommodate  every  Senator.  I 
would  say  that  my  good  friend  from 
Alaska  and  I  have  worked  together  for 
4  years.  The  Senator  and  I  have  never 
had  a  cross  word.  We  have  tried  inno- 
vative ways,  and  we  have  done  our 
best  never  to  say  no  to  a  Senator  when 
we  get  a  request  in  the  Rules  Commit- 
tee. What  you  are  doing  is  you  are 
taking  away  flexibility.  You  are  wor- 
ried more  about  the  image  in  the 
newspaper  tomorrow  than  how  this  in- 
stitution works.  That  is  exactly  what 
it  is. 

So  if  you  do  not  want  the  Rules 
Committee  to  do  these  things,  it  is  a 
lot  easier  to  say  no  than  it  is  to  try  to 
say  yes. 

E^reryone  in  this  Chamber  has  writ- 
ten or  asked  the  Rules  Committee  for 
something  and  for  some  help  and  for 
some  flexibility  during  the  time  I  have 
been  on  the  committee. 

So  we  started  down  this  road  of 
saving  money.  We  have  saved  good 
money.  But  you  wait  now.  Under  these 
circumstances,  if  you  have  a  catas- 
trophe, if  you  have  a  flood  of  letters— 
I  received  over  20,000  letters  in  1  day 
in  my  office.  Unusual,  but  I  had  to 
answer  them,  and  I  was  not  prepared 
materially  or  financially  to  handle 
that.  Wait  until  that  happens  to  you. 


and  you  say,  "I  need  a  little  extra 
postage;  I  want  to  write  a  letter  to  my 
constituents." 

Right  now  in  Pennsylvania  you  will 
be  able  to  mail  once  to  85  percent  of 
the  residences  in  your  State.  You  will 
not  be  able  to  send  one  letter  to  every 
constituent  in  your  State  eligible  to 
vote.  And  we  cut  5  percent  off  that 
last  night.  You  voted  for  that.  You  got 
a  2-percent  cut;  then  a  5-percent  cut. 
So  when  you  need  more  you  will  not 
be  able  to  transfer.  That  is  what  you 
have  done  to  your  ability  to  answer 
your  constituents  and  to  communicate 
with  them. 

Well,  there  are  a  lot  of  things  going 
on.  Everybody  comes  to  the  Rules 
Committee  wanting  another  parking 
space,  wanting  a  little  extra  effort  to 
get  people  into  the  parking  garage.  We 
try  to  accommodate.  Those  are  little 
things  that  occur. 

I  want  to  tell  you  if  you  are  going  to 
legislate  what  we  do.  it  will  make  it  a 
lot  easier;  so  I  just  say  "jump  on." 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  one  point. 

Mr.  FORD.  I  will  be  glad  to  yield  the 
floor. 

Mr.  STEVENS.  I  am  not  going  to 
prolong  this  debate,  Mr.  President. 
Someone  said  yesterday  that  we  have 
a  train  looking  for  a  track.  There  is 
one  coming  here,  too.  The  real  prob- 
lem with  this  process  in  my  opinion  is 
no  one  knows  for  sure  what  we  are 
really  spending.  They  do  not  know 
that  in  this  bill  is  another  item  that 
says  you  caimot  use  nonappropriated 
funds  to  pay  for  official  expenses. 
However,  we  did  agree  to  hold  off  that 
ban  for  1  year.  But  it  now  means  that 
even  if  you  wanted  to  supplement  this 
account  with  your  own  personal  funds 
in  order  to  send  one  newsletter  to 
every  constituent,  once  a  year,  you 
could  not  use  personal  funds.  After  a 
year  you  cannot  use  campaign  funds 
anymore  to  supplement  official  mail- 
ing expenses. 

We  are  now  seeing  a  group  paint 
themselves  into  a  comer  and  turn  and 
face  the  wall,  with  this  amendment. 
More  money  Is  spent  on  computers  to 
send  information  to  people  who  have 
computers  thsui  I  spend  in  sending  a 
letter  to  people  who  do  not  even  have 
telephones,  let  alone  a  computer. 

You  are  changing  the  Senate.  Some 
of  you  come  from  States  that  have  one 
Congressman  who  will  be  mailing  six 
times  more,  and  you  will  be  coming  in 
to  see  us  and  asking  us  to  find  some 
way  to  allow  you  to  send  out  informa- 
tion on  what  the  Senate  is  doing.  We 
are  going  to  have  to  tell  you  no,  we 
cannot  approve  transfers  any  longer. 

You  are  going  to  come  to  us  and  ask 
for  permission  to  use  your  own  money 
to  supplement  some  of  these  allow- 
ances, and  we  are  going  to  have  to 
read  the  law  to  you.  The  law  is  right 
here  in  this  bill  albeit  a  years  ban.  No 
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unappropriated  funds  can  be  used  for 
official  expenses  any  longer. 

Now,  I  do  not  know  what  the  public 
thinks  in  those  States  that  live  by  tele- 
communications, inexpensive  use  of 
telephone,  along  with  communications 
like  faxes  and  computers,  but  I  know 
there  are  a  lot  of  people  sitting  out  in 
villages  in  my  State  who  would  like  to 
know  what  is  really  going  on,  Mr. 
President. 

It  is  just  too  bad.  It  is  too  bad  once 
again  that  for  the  image— I  blame  the 
people  sitting  up  there  in  the  Press 
Gallery.  You  are  the  people  who  have 
picked  up  on  this  stuff  axiA  let  people 
think  this  is  saving  money.  The  result 
of  this  will  cost  the  public  more  money 
than  will  be  saved  because  you  are 
going  to  use  more  of  those  expensive 
computers,  more  faxes.  Every  time  you 
send  me  a  fax,  it  costs  a  lot  more  than 
what  it  would  cost  to  send  one  letter. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  I  would  like  to  add  to 
what  my  friend  has  related.  By  the  re- 
duction yesterday  we  cannot  even 
complete  maintenance.  We  have  re- 
duced maintenance  on  what  we  now 
have.  We  cannot  even  have  money  to 
repair  and  to  replace  and  to  improve 
and  to  keep  up  maintenance.  So  when 
equipment  goes  down,  you  want  some 
help,  we  will  remind  you  of  the 
amount  of  money  that  you  reduced 
here  that  was  available  to  try  to  main- 
tain, must  maintain,  what  goes  on.  So 
we  keep  nibbling. 

I  think  the  Senator  from  Alaska  was 
absolutely  correct,  that  we  have  paint- 
ed ourselves  into  a  comer  and  turned 
and  faced  the  wall.  I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  would 
ask  those  Senators  in  this  Chamber 
and  those  who  are  listening  to  vote  no 
on  this  amendment.  I  think,  as  the 
two  Senators  who  run  the  Rules  Com- 
mittee had  indicated,  that  a  no  vote 
really  is  the  responsible  thing  to  do,  to 
let  this  body  function  as  it  has;  that  is, 
to  let  the  Rules  Committee  determine 
what  we  are  doing  and  not  microman- 
age  the  minute  things  that  should  not 
be  in  a  legislative  bill.  By  voting  yes  on 
this  amendment,  you  are  actually  re- 
pudiating the  Rules  Committee,  the 
chairman  of  the  Rules  Committee,  and 
the  ranking  member. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  commend  the  Senator  from 
Oklahoma  for  the  amendments  he  has 
offered.  Last  night  he  offered  an  ex- 
cellent amendment  on  reducing  the 
expenditures  of  the  legislative  branch 
by  a  percentage  that  actually  would 
result  still  in  a  6.2-percent  increase.  I 
was  proud  to  be  a  cosponsor  of  that 
amendment  and  vote  for  it.  I  think  we 
have  to  set  an  example. 


I  would  also  say  that  I  hope  the 
other  body  reduces  its  mailing  expend- 
itures because,  as  we  talk  about  the 
legislative  appropriations,  with  these 
huge  mailing  costs  it  is  very  hard  to 
justify  what  we  are  asking  the  rest  of 
the  Government  to  do. 

If  we  are  asking  other  agencies  and 
other  Americans  to  make  cuts.  Con- 
gress should  make  cuts.  Indeed,  even 
under  the  amendments  by  the  Senator 
from  Oklahoma,  there  is  still  a  6.2-per- 
cent increase. 

I  think  that  there  is  a  great  deal  of 
unfairness  in  the  way  the  other  body 
does  their  newsletters  and  the  amount 
of  money  that  is  spent  there  without 
reporting.  I  wish  we  could  get  at  that 
with  this  legislation.  Apparently  we 
cannot.  But  it  is  something  that  Con- 
gress must  do  at  this  period  of  budget- 
ary difficulty. 

I  commend  the  Senator  from  Okla- 
homa for  his  leadership. 

Mr.  REID.  wm  the  Senator  yield  for 
a  question? 

Mr.  PRESSLER.  Yes,  I  will  yield. 

Mr.  REID.  The  Senators  should  be 
advised,  and  the  Members  watching, 
that  the  House  has  included  full  dis- 
closure and  other  significant  reforms 
in  this  bill.  I  think  that  there  has  been 
a  lot  of  headway  made  during  the  past 
year  in  what  the  House  is  doing.  I  just 
wanted  basically  to  correct  the  Sena- 
tor from  South  Dakota's  implication 
that  there  is  no  significant  reform  in 
the  bill  that  is  before  this  body  in  the 
other  body's  mail  procedures. 

Mr.  PRESSLER.  I  thank  my  friend 
very  much.  I  am  glad  to  hear  that 
there  is  reform,  if,  indeed,  there  is. 
But  the  last  2  years  at  least  I  have  ob- 
served the  House— being  a  Senator 
from  a  State  that  has  one  Member  of 
the  House,  I  have  observed  the  House 
Members  mailing  far  more  than  a  Sen- 
ator in  those  sorts  of  States. 

Mr.  REID.  They  are  still  going  to  do 
that.  But  there  has  been  significant 
reform.  They  have  the  ability  to  mail 
six  times  what  we  mail.  That  is,  we  can 
mail  about  0.67  letters  per  household 
each  year  is  the  average,  and  they  are 
going  to  be  able  to  do  about  six  times 
that.  But  it  is  a  tremendous  improve- 
ment over  what  they  have  done  in  the 
past. 

Mr.  PRESSLER.  Maybe  that  is  a 
step  forward.  I  hope  they  reform  to 
the  point  that  we  are  trying  to  reform 
here  this  morning. 

Mr.  REID.  It  cuts  in  half  what  they 
have  been  able  to  do  in  the  past. 

Mr.  PRESSLER.  But  they  still  do 
six  times  as  much  as  we  do. 

Mr.  REID.  That  is  right. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for 
another  question. 

Mr.  PRESSLER.  Yes,  I  will. 

Mr.  FORD.  How  many  newsletters 
did  you  send  out  last  year? 

Mr.  PRESSLER.  This  past  year  I 
think  one  or  two. 


Mr.  FORD.  I  understood 

Mr.  PRESSLER.  It  is  not  the  usual 
custom  to  address  the  President  of  the 
Senate. 

Mr.  FORD.  I  have.  I  asked  the  Presi- 
dent if  you  would  yield  and  you  did 
yield. 

I  asked  you.  And  you  said  how 
many? 

Mr.  PRESSLER.  One,  I  believe. 

Mr.  FORD.  One.  I  believe,  Mr.  Presi- 
dent, that  he  was  the  newsletter  king 
last  year,  and  I  compliment  the  Sena- 
tor from  South  Dakota  being  able  to 
mail  out  that  many  newsletters  under 
the  limited  resources  that  he  had. 

Mr.  PRESSLER.  Mr.  President,  that 
is  not  true.  I  mailed  I  believe  one 
newsletter  this  past  year.  But  in  any 
event,  I  very  strongly  support  this 
reform.  I  think  that  we  as  Senators 
can  do  a  better  job.  I  think  we  do  need 
to  cut  our  legislative  appropriation, 
and  I  thank  the  Senator  from  Oklaho- 
ma for  his  leadership. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I 
thank  Senator  Pressler  for  his  state- 
ment and  also  support  and  cosponsor- 
ship  of  the  amendment  last  night. 

I  might  say  to  my  friend  and  col- 
league from  Kentucky.  I  personally 
avoided  using  anyone's  name,  any- 
body's amount  of  transfers,  anybody's 
usage  of  mail.  That  has  not  come  from 
this  Senator. 

I  am  not  here  to  attack  anybody.  I 
am  here  to  see  if  we  cannot  make  some 
significant  mail  reform.  I  think  one  of 
the  mail  reforms  that  we  should  make 
would  be  to  prohibit  transfers. 

I  will  also  say  that  I  remember  a 
couple  years  ago  I  was  approached  by 
one  of  my  colleagues  on  my  side  of  the 
aisle  who  said,  "Hey,  I  am  out  of  mail 
and  you  do  not  mail  very  much.  You 
have  some  unexpended  mail.  Could  I 
have  some  of  it?"  That  left  me  kind  of 
in  an  awkward  position. 

I  thought  no,  I  really  do  not  want  to. 
I  would  like  to  say  if  I  do  not  use  that 
money,  it  would  actually  go  toward  re- 
ducing the  deficit  instead  of  having  it 
be  used  by  somebody  else.  So  that  is 
part  of  the  purpose  of  this  amend- 
ment. 

I  think  it  is  a  big  incumbent  advan- 
tage to  be  able  to  transfer  mail  to 
other  incumbents,  and  it  is  done 
within  parties.  I  do  not  think  it  should 
be  done.  The  House— and  I  compli- 
ment Senator  Reid;  he  is  right— the 
House  is  really  starting  to  make  some 
reforms.  We  are  going  to  have  disclo- 
sure. All  of  my  colleagues  know.  Sena- 
tor Reid  certainly,  we  have  worked  on 
this  issue  for  years. 

I  have  been  pushing  for  disclosure  in 
both  Houses.  It  has  helped  a  lot  in  the 
Senate.  I  am  sure  it  will  help  a  lot  in 
the  House.  The  House  does  not  have 
transfer  of  most  incumbents'  mail.  I 
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think  that  is  positive.  We  should  not 
have  it,  either. 

We  have  asked  for  the  yeas  and  nays 
on  the  amendment  primarily.  I  think, 
because  some  people  voted  against  the 
Ford  amendment.  They  did  not  want 
any  ambiguity.  They  wanted  to  make 
sure  people  were  aware  of  the  fact 
they  are  against  transference.  That  is 
the  reason  why  the  yeas  and  nays  are 
ordered. 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  by  the  Senator  from 
Oklahoma  makes  eminently  good 
sense.  It  would  prevent  one  Senator 
from  transferring  part  of  his  unspent 
mail  allocation  to  another  Member  of 
the  Senate.  I  think  this  is  a  good  idea. 
In  fact,  in  a  letter  I  sent  to  the  Rules 
Committee  on  May  16,  1990,  I  urged 
them  to  adopt  a  similar  proposal. 

In  fiscal  year  1990,  the  U.S.  Senate 
spent  $16.4  million  on  mail  expenses, 
almost  $7.3  million  less  than  the  ap- 
propriation. I  am  pleased  that  the  re- 
forms which  the  Senate  had  the  un- 
common good  sense  to  adopt  last  year, 
have  helped  to  curb  the  use  of  the 
mass  mailing  account  as  yet  another 
method  of  promoting  Member's  self- 
aggrandizement. 

I  am  outraged,  however,  that  the 
Appropriations  Committee  had  the  au- 
dacity to  report  a  $35.5  million  mailing 
appropriation  for  fiscal  year  1990— 
more  than  double  what  was  actually 
spent  in  fiscal  year  1990. 

The  argument  for  this  increase  is 
that  some  Members  do  not  have 
enough  money  to  send  out  more  than 
one  statewide  mailing.  Let  me  remind 
my  colleagues  that  the  mail  funds 
were  originally  intended  to  provide 
money  for  Members  to  correspond 
with  their  constituents.  It  was  not 
meant  to  allow  each  Member  to 
become  sin  independent  publishing 
company. 

While  I  will  not  seek  a  cut  in  this 
funding  request,  I  believe  that  it  is 
about  time  that  we  prevent  these 
funds  from  being  used  as  an  election 
tool.  Currently,  there  are  six  Members 
of  this  body  who  receive  in  excess  of 
$1  million  per  year  in  mailing  alloca- 
tions. If  they  so  wished,  one  of  these 
Members  could  transfer  just  a  portion 
of  their  money  to  another  Member 
who  is  up  for  reelection  and  thus 
double  or  triple  that  Member's  avail- 
able funding.  We  need  to  avoid  such 
abuses. 

Senator  Ford  has  a  second  degree 
amendment  to  the  Nickles  amendment 
which  will  also  restrict  transfers.  Sen- 
ators, however,  should  consider  the 
Ford  amendment  carefully.  What  the 
Ford  amendment  would  do  is  prevent 
transfers  to  a  Member  who  is  a  candi- 
date for  public  office  during  the 
period  beginning  January  1  of  the  cal- 
endar year  prior  to  the  election. 

In  my  State,  an  individual  does  not 
have  to  file  for  public  office  until  June 
15  of  a  given  year.  Under  the  Ford 


amendment,  a  Senator  from  my  State 
who  intends  to  file  for  reelection, 
could  wait  until  the  very  end  of  the 
filing  date  and  would  be  allowed  to 
expend  his  mail  allocation  for  9 
months  into  the  fiscal  year.  Clearly,  a 
Member  could  spend  his  entire  alloca- 
tion plus  a  pile  of  mail  money  from 
other  Members,  and  still  avoid  the 
Ford  amendment. 

Mr.  President,  Members  do  not  need 
mail  transfers  to  correspond  with  their 
constituents.  The  money  we  provide 
for  them  in  their  allocation  is  suffi- 
cient for  that  purpose.  If  there  were  a 
Member  in  this  body  who  did  not  have 
enough  money  to  respond  to  constitu- 
ent letters,  even  though  he  had  not 
sent  out  any  newsletters  or  town  meet- 
ing notices,  I  would  gladly  have  given 
them  some  of  my  own  unspent  mail  al- 
location. However,  such  a  Member 
does  not  exist.  The  bald  purpose  of 
this  money  is  to  act  as  a  reelection 
tool.  I  urge  my  colleagues  to  defeat 
the  Ford  amendment  and  support  the 
underlying  Nickles  proposal. 

Mr.  NICKLES.  Mr.  President,  I  ask 
my  friend  and  colleague  from  Nevada, 
the  chairman  of  the  subcommittee;  it 
is  my  understanding  this  is  the  last 
amendment  that  we  have  on  this  bill. 
We  have  a  couple  of  technical  fimend- 
ments  that  we  have  agreed  upon. 

I  also  understand  there  is  a  request 
for  the  yeas  and  nays  on  final  passage. 
I  hope  we  can  wrap  this  up  in  short 
order. 

Mr.  REID.  As  soon  as  this  next  roll- 
call  vote  is  completed,  I  think  we  can 
follow  that  up. 

Mr.  STEVENS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  REID.  Yes,  I  am  happy  to  yield. 

Mr.  STEVENS.  I  do  not  think  we  are 
going  to  wrap  this  bill  up  so  quickly.  I 
believe,  if  we  are  going  to  have  a  dis- 
closure of  mail  accounts,  we  ought  to 
have  full  disclosure  of  our  telephone 
accounts,  full  disclosure  of  our  fax  ac- 
counts, full  disclosure  of  our  travel  ac- 
counts, full  disclosure  of  every  single 
account. 

I  feel  sort  of  like  a  person  that  has 
been  standing  in  a  room  full  of  people, 
approached  by  the  doctor,  and  asked 
to  take  off  his  clothes.  I  am  perfectly 
willing  to  do  that.  We  have  done  that 
all  through  this  period,  for  those  of  us 
who  use  mail. 

But  now  let  us  start  looking  at  the 
cost  of  computers.  Several  of  the 
people  who  have  spoken  against  the 
position  I  have  taken  have  insisted 
that  their  computers  be  modernized  in 
this  current  term.  The  cost  of  those 
computers  far  exceeds  the  cost  of 
mailing.  The  cost  of  faxes  far  exceeds 
the  cost  of  mailing. 

I  think  it  is  high  time  that  the 
Senate  realize  that  this  luxury  of  pub- 
licity for  beating  the  postal  costs  over 
the  head  has  to  come  to  an  end. 

So  I  would  like  to  have  time  to  draft 
amendments  so  the  Rules  Committee 


will  fully  disclose  every  time  we  au- 
thorize each  Member  of  the  Senate  to 
spend  each  month. 

I  will  have  such  an  amendment. 

Mr.  REID.  The  Senator  from 
Nevada  retains  his  time.  I  suggest  a 
way  to  avoid  this  would  be  to  vote  to 
defeat  this  amendment. 

I  think,  as  I  have  indicated  before, 
the  responsible  vote  is  one  to  support 
the  Rules  Committee.  Senators  Ford 
and  Stevens  have  been  responsible. 
There  is  not  one  indication  by  anyone 
during  the  debate  of  this  bill  that  they 
have  not  lived  up  to  their  responsibil- 
ity and  done  an  outstanding  job. 

I  suggest  to  the  Senate  a  way  to 
avoid  this  controversy  is  to  vote  to 
defeat  the  Nickles  amendment. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimmous  consent  that  Senator 
Wilson  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  the  Oklahoma. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  MITCHELL.  I  announce  that 
the  Senator  from  California  [Mr. 
Cranston]  and  the  Senator  from 
Georgia  [Mr.  Nunn]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Wisconsin 
[Mr.  Cochran],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  Senators  in  the 
Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  44,  as  follows: 

[RoUcaU  Vot«  No.  312  Leg.] 
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Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  yield  to 
the  Senator  from  Pennsylvania. 

AMENDMENT  NO.  3159 

(I*urp)ose:    To   strike   administrative   provi- 
sions relative  to  the  Architect  of  the  Cap- 
itol) 
Mr.  REID.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nevada  [Mr.  Reid],  for 

himself    and    Mr.    Nickles,    proposes    an 

amendment  numbered  3159. 
On  page  34,  strike  line  1  through  line  6  on 

page  35. 

Mr.  REID.  Mr.  President,  this 
amendment  has  been  cleared  on  the 
other  side.  This  amendment  strikes 
certain  administrative  provisions  rela- 
tive to  pay  schedules  for  the  Office  of 
the  Architect  of  the  Capitol. 

Mr.  NICKLES.  Mr.  President.  I  am 
happy  to  cosponsor  the  amendment, 
and  there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3159)  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3180 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  3160. 

At  the  end  of  this  bill  add  the  following: 

Sec.  .  The  Rules  Committee  shall  quar- 
terly publish  the  costs  of  all  equipment, 
services,  and  expenses  incurred  by  each  Sen- 
ator. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  full  disclosure  amendment  and  it  will 
provide  the  Senate  with  some  guid- 
ance next  year  for  what  expenses  the 


Senate  is  incurring.  Each  office  in  the 
Senate  spends  more  money  on  faxes 
sent  to  its  office  than  it  spends  in  re- 
porting to  constituents  at  home.  We 
have  gone  through  several  generations 
of  computers,  faxes,  and  new  equip- 
ment at  substantial  costs.  And  each 
year  we  reduce  the  ability  to  use  the 
one  mechanism  that  is  supported  by 
all  the  people  of  the  country,  the 
postal  system,  which  is  the  most  effi- 
cient, least  expensive  means  of  com- 
municating with  our  constituents.  So 
we  are  going  more  and  more  to  elec- 
tronic mail,  to  telecommunications 
mail,  and  to  all  of  the  costs  of  all  of 
the  equipment  that  is  associated  with 
it. 

As  I  said  before,  the  Senate  has  just 
turned  down  a  plea  for  some  flexibil- 
ity. And  in  terms  of  this  bill,  although 
most  Senators  do  not  realize  it,  again  I 
state  to  you  what  it  says  is  you  wiU 
not  be  able  to  use  personal  funds  or 
political  funds  to  supplement  any 
moneys  made  available  for  official  ex- 
penses; official  expenses  can  be  paid 
only  from  official  accounts.  We  just  do 
not  happen  to  appropriate  money  to 
go  to  the  radio  and  television  studio 
for  instance,  so  that  could  close.  Most 
Senators  do  not  realize  that  yet  but 
that  is  the  net  result  of  the  interpreta- 
tion that  I  have  been  given  by  the  at- 
torneys who  work  with  me  on  the 
Rules  Committee. 

Again  I  tell  the  Senate,  having  been 
literally  driven  into  this  comer  and 
turned  and  facing  the  wall,  I  want  you 
to  read  the  fine  print  on  the  wall.  The 
fine  print  on  the  wall  says  if  you  are 
going  to  destroy  the  ability  of  those  of 
us  who  have  used  the  Postal  Service 
most  inexpensively  to  communicate 
with  our  constituents,  you  are  going  to 
do  exactly  the  same  thing  and  disclose 
how  much  money  you  are  using  for 
telecommunications,  how  much  money 
you  are  using  for  computers,  how 
much  money  you  are  using  for  elec- 
tronic mail. 

I  want  the  public  to  know  who  has 
been  spending  this  money.  It  has  not 
been  those  of  us  from  the  rural  areas 
that  have  been  using  mail.  It  has  been 
the  heavy  increased  cost  of  telecom- 
munications and  technological  equip- 
ment that  has  driven  the  cost  of  the 
Senate  off  the  graph. 

We  have  been  very  patient,  Mr. 
President,  but  this  Senator  has  lost 
patience  with  those  who  seek  publicity 
but  still  come  to  us  almost  daily  asking 
for  new  equipment,  new  technology, 
new  services.  I  think  it  is  time  for  us  to 
disclose  that  fully.  This  amendment 
wil  do  that. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league, the  Senator  from  Alaska.  I 
think  the  disclosure  amendment  that 
he  has  offered  is  a  good  amendment.  I 
will  note,  at  least  in  my  opinion,  I 
think  we  disclose  almost  all  office  ex- 
pense right  now  biannually.  I  believe 


his  amendment  would  do  it  quarterly 
and  maybe  in  a  more  detailed  response 
than  what  we  do  right  now  at  the 
present  time.  So  I  certainly  have  no 
objection  to  the  amendment.  I  compli- 
ment him  for  it. 

Mr.  STEVENS.  I  want  to  correct  the 
Senator.  We  do  not  disclose  in  detail 
the  amount  we  spend  for  each  Sena- 
tor. We  do  publish  all  of  the  moneys 
we  spend  for  the  Senate.  They  do  not 
show  who  has  replaced  a  6-month-old 
computer  with  a  new  generation  com- 
puter. They  do  not  show  who  is  using 
faxes  and  who  is  not. 

I  think  it  is  high  time  that  we  told 
the  public  who  is  spending  money.  I 
predict  that  a  lot  of  constituents  are 
going  to  say,  "Wait  a  minute.  Wait  a 
minute.  You  mean  you  are  spending 
more  money  to  have  your  staffs  report 
to  you  what  is  going  on  here  at  home 
than  you  spend  on  telling  me  what 
you  are  doing  there  in  Washington?" 
That  is  what  this  amendment  means. 

Mr.  DASCHLE.  Would  the  Senator 
from  Alaska  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  DASCHLE.  I  have  a  question  on 
disclosure  that  perhaps  the  Senator 
from  Alaska,  as  the  ranking  member 
of  the  Rules  Committee,  can  answer. 
Are  we  now  required  to  disclose  the 
amount  of  auxiliary  funds  that  we  re- 
ceive to  augment  our  accounts;  that  is. 
the  funds  that  come  from  private 
sources,  political  sources,  and  all  of 
the  other  sources  we  have  available  to 
us  to  augment  our  mail?  Is  that  now 
required  to  be  disclosed? 

Mr.  STEVENS.  I  say,  Mr.  President, 
to  the  Senator  that  it  is  my  under- 
standing it  is.  But  the  change  here 
now  is  that  in  1  year  you  will  not  be 
able  to  use  those  funds  to  supplement 
official  funds  in  paying  for  official  ex- 
penses. 

Mr.  DASCHLE.  I  understand  that.  I 
was  just  asking  about  the  current 
practice,  and  your  answer  is  that 
under  current  practice  disclosure  is  re- 
quired. 

Mr.  STEVENS.  I  believe  that  its  cor- 
rect. I  think  disclosure  is  required.  My 
memory  is  that  I  am  the  only  Senator 
who  has  used  office  funds  to  supple- 
ment and  pay  for  the  cost  of  mailing 
this  past  year.  We  are  only  able  to 
send  one  mailing.  My  memory  is  we 
did  not  have  enough  money  to  pay  for 
the  one  and  I  did  supplement  it  from 
funds  from  my  official  account. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  as  I  under- 
stood the  question  of  the  Senator 
from  South  Dakota,  these  alternate 
means  of  sending  mail— as  I  under- 
stand it.  they  are  not  directly  dis- 
closed. You  might  be  able  to  pick  them 
up,  for  example,  in  a  FEC  report,  pick 
them  up  that  way.  But  as  far  it  being 
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listed  in  something  that  would  be  filed 
by  the  Senate,  it  is  not  disclosed. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  that  was  my  understanding  as 
well.  But  it  is  also  my  understanding 
that  this  legislation  would  prohibit 
any  of  those  sources  from  being  used 
in  the  future.  Is  that  correct? 

Mr.  REID.  That  is  true. 

Mr.  DASCHLE.  So  reporting  re- 
quirements relating  to  augmenting 
mailing  would  probably  not  be  neces- 
sary. 

Mr.  REID.  That  is  true. 

The  amendment  offered  by  the  Sen- 
ator from  Alaska  is  accepted  on  this 
side,  based  upon  the  long  commitment 
the  Senator  from  Alaska  has  had  to 
making  sure  that  this  institution  runs 
properly.  We  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

So  the  amendment  (No.  3160)  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  The  ranking  member  and 
chairman  of  the  subcommittee  would 
indicate  to  the  Senate  at  this  time 
that  we  have  completed  our  work.  We 
now  are  ready  for  third  reading,  if,  in 
fact,  there  are  no  other  amendments 
to  be  offered  this  is  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMENDMENT  NO.  3161 

Mr.  WIRTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth], 
for  himself.  Mr.  Heinz,  Mr.  Daschu:,  Mr. 
Gore,  and  Mr.  Graham,  proposes  an  amend- 
ment numbered  3161. 

Mr.  WIRTH.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
section: 

Sec.  .  Notwithstanding  any  provision  of 
this  Act  requiring  that  a  percentage  of  the 
funds  appropriated  by  this  Act  be  withheld 
from  obligation,  no  funds  appropriated  for 
the  Library  of  Congress  shall  be  withheld 
from  obligation.  The  amounts  required  to 
be  withheld  from  obligation  from  the  appro- 
priations for  any  other  agency  or  activity 
funded  by  this  Act  shall  not  be  increased  as 
a  result  of  the  provision  in  the  preceding 
sentence. 

Mr.  WIRTH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  be  sure  if 
we  are  going  to  cut  this  appropriation 
we  are  not  cutting  libraries  across  the 


country,  and  are  not  cutting  programs 
for  the  blind. 

Let  me  state  that  again.  The  purpose 
of  this  amendment  is  to  assure  we  are 
not  cutting  libraries  across  the  coun- 
try, and  we  are  not  cutting  programs 
for  the  blind. 

What  this  amendment  does  is  say 
the  Library  of  Congress,  in  the  appro- 
priations bill  as  reported  by  the  sub- 
committee, is  held  harmless  and  that 
we  will  not  take  the  Library  of  Con- 
gress cuts  out  of  other  appropriations. 
We  are  just  removing  the  Library  of 
Congress  from  consideration  of  the  5- 
percent  cut. 

Why  do  we  do  that,  Mr.  President? 
Over  the  last  6  years  the  Library  of 
Congress  has  increased  its  appropria- 
tion at  less  than  half  the  rate  of  infla- 
tion. This  at  the  time  that  there  has 
been  a  knowledge  explosion  in  the 
country  and  we  are  asking  the  Library 
of  Congress  to  be  the  repository  for 
this  knowledge.  There  has  been  this 
knowledge  explosion  in  the  country 
and,  as  the  distinguished  Librarian  of 
Congress,  Mr.  Billington  has  said,  the 
Library  of  Congress  is  becoming  more 
and  more  just  a  warehouse  because 
that  material  caimot  be  sent  out 
across  the  country. 

What  is  the  Library  trying  to  do 
about  this?  The  first  thing  the  Library 
is  trying  to  do  is  put  on  line  all  of  its 
cataloguing  information  on  computer 
so  it  is  made  accessible  to  the  50  State 
library  systems  around  the  country 
and  the  libraries  everywhere,  to  be 
truly  accessible  in  a  modem  sense.  If 
we  cut  the  budget  in  the  mindless  way 
suggested  by  the  vote  taken  last  night 
for  the  Library  of  Congress,  what  we 
are  doing  is  effectively  stopping  the 
process  of  making  available  by  com- 
puter, by  modem  techniques,  the  vast 
storage  warehouse  of  information  that 
is  available  across  the  street  right  over 
here. 

Are  we  going  to  have  the  Library  of 
Congress  enter  the  modem  day  and 
age  or  not? 

Mr.  Billington  has  done  an  absolute- 
ly fantastic  job  of  moving  the  Library 
and  getting  it  to  become  a  living 
rather  than  a  passive  institution.  He  is 
in  the  middle  of  that  transition  right 
now  and  unless  we  accept  this  amend- 
ment his  ability  to  take  these  steps  is 
going  to  be  cut  off. 

Living  institution:  No.  1,  Mr.  Presi- 
dent. 

Second,  the  Library  of  Congress  is 
absolutely  crucial  to  the  budget  of 
every  library  in  every  city,  in  every 
State  in  this  Nation.  The  Library  of 
Congress  cataloging  system  is  incred- 
ibly expensive.  Go  to  any  big  city  li- 
brary, any  university  librsu-y  and  ask 
them  what  it  costs  to  put  a  book  on 
the  shelf  and  they  will  tell  you  those 
costs  have  gone  up  astronomically.  It 
is  very  expensive  to  do  this. 

One  of  the  major  expenses  which  is 
absort>ed  by  the  Library  of  Congress, 


and  so  does  not  have  to  be  absorbed  by 
the  Oklahoma  City  Library,  by  the 
Dallas  Public  Library,  by  the  Miami 
Public  Library,  by  the  Denver  Public 
Library,  by  the  Sioux  Falls  Public  Li- 
brary—one of  the  costs  they  do  not 
have  to  absorb  is  the  very  expensive 
and  complicated  cost  of  cataloging. 
That  is  done  by  the  Library  of  Con- 
gress. That  is  an  essential  service  to 
keep  these  libraries  which  are  already 
under  enormous  pressure  in  operation. 

So  a  second  purpose  relates  to  the 
whole  question  of  cataloging.  In  effect, 
what  this  is,  is  a  revenue-sharing  pro- 
gram with  our  States  and  cities.  It  is 
absolutely  imperative  to  do. 

The  third  thing  this  amendment 
does,  Mr.  President,  is  to  assure  that 
programs  for  the  blind  are  maintained. 
Since  the  1930"s,  Mr.  I*resident,  the  Li- 
brary of  Congress  has  embarked  upon 
a  very  successful  outreach  program  for 
the  visually  impaired  in  the  United 
States.  That  program  installs  in  peo- 
ple's houses  and  makes  available  to 
them  the  instructions  on  how  to  use 
all  kinds  of  material  for  cassettes,  vari- 
ous kinds  of  tapes,  and  other  braille 
material  for  the  visually  impaired. 

The  Library  of  Congress  is  the  cen- 
tral repository  in  the  country  and  the 
central  means  in  the  country  by  which 
visually  impaired  Americans  are  able 
to  receive  materials.  That  is  becoming, 
as  well,  increasingly  a  process  that  is 
electronic  in  nature.  The  use  of  com- 
puters, the  use  of  videotape,  video  cas- 
settes in  people's  homes,  and  having 
those  cassettes  put  in  people's  homes, 
is  done  by  the  Library  of  Congress. 

Material  is  mailed— more  than  21 
million  items— by  the  Library  of  Con- 
gress to  the  visually  impaired  in  this 
country.  So  a  repository  of  informa- 
tion is  made  available  to  the  visually 
impaired.  This  is  not  a  static  institu- 
tion. It  is,  using  electronics,  an  increas- 
ingly alive  institution  for  the  visually 
impaired. 

I  do  not  believe  there  are  many 
Members  of  the  Senate  who  are  inter- 
ested in  cutting  off  the  programs  for 
the  visually  impaired.  That  makes  no 
sense  at  all  as  far  as  I  can  see,  Mr. 
President. 

Finally,  I  have  heard  every  Member 
of  the  U.S.  Senate  talk  about  educa- 
tion. I  have  heard  every  person  in  this 
body  talk  about  the  crisis  of  education 
in  the  United  States.  It  is  said  we  are 
lagging  behind  the  Japanese,  our  kids 
are  spending  more  time  In  front  of  a 
television  set  than  they  are  in  a  class- 
room, our  kids  are  less  able  to  read 
now  than  they  were  a  generation  ago. 
For  the  first  time  in  oiu-  Nation's  his- 
tory we  are  graduating  a  generation  of 
young  people  from  high  school  who 
are  less  able  to  read  and  write  than 
were  their  parents.  We  have  never  had 
that  happen  before.  You  have  heard 
all  the  arguments  and  so  have  I.  We 
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have  heard  that  discussion  made  over 
and  over  again. 

In  terms  of  dealing  with  the  educa- 
tional crisis,  we  have  a  number  of  in- 
stitutions that  we  ought  to  be  serious 
about.  We  ought  to  be  serious  about 
Head  Start  programs.  We  ought  to  be 
serious  about  access  to  higher  educa- 
tion. We  ought  to  be  serious  about  sci- 
ence and  technology.  We  ought  to  be 
serious  about  getting  people  to  under- 
stand the  humanities.  We  ought  to  be 
serious  about  libraries.  Libraries  are 
one  of  the  most  important  areas  we 
have  to  take  care,  work  on,  and  to  try 
to  move  on  this  educational  crisis. 

Mr.  President,  that  is  a  fourth 
reason  for  supporting  the  Wirth- 
Heinz-Daschle-Gore  amendment. 

It  is  imperative  we  realize  how  ex- 
traordinarily important  these  libraries 
are  and  how  extraordinarily  important 
is  the  Library  of  Congress  across  the 
street.  We  proudly  send  our  constitu- 
ents over  there  and  they  look  at  that 
building  and  they  know  there  are  Stra- 
divarius  violins  there  and  they  know 
there  is  music  there  and  they  know 
most  of  the  Civil  War  pictures  and  a 
lot  of  the  research  for  that  phenome- 
nal PBS  series  came  out  of  the  photo- 
graphs and  records  of  the  Library  of 
Congress.  We  all  know  that,  and  we 
are  all  proud  of  the  Library  doing  that 
job. 

Do  we  know  this  effort  is  underway 
to  make  this  Library  a  living  mecha- 
nism for  the  country?  That  is  one 
thing  Mr.  Billington  has  done,  among 
many  others,  that  have  been  absolute- 
ly terrific.  Getting  this  Library  on  line 
for  cities  and  States  all  across  the 
country  is  imperative.  Make  it  a  living 
institution,  is  reason  No.  1  for  voting 
for  this  amendment.  The  second  is  the 
cost-sharlng/revenue-sharing  catalog- 
ing approach  to  this,  which  is  abso- 
lutely imperative.  We  have  to  do  that 
as  well.  If  we  support  the  Library  of 
Congress  we  are  actually  supporting 
an  Institution  and  taking  requirements 
off  of  local  libraries. 

We  are  making  the  job  of  local  li- 
braries, which  are  already  hard 
pressed,  easier  than  it  is  today. 

Third,  Mr.  President,  is  programs  for 
the  blind.  Again,  the  outreach  from 
the  Library  of  Congress  for  visually 
impaired  Americans  is  absolutely  im- 
perative, and  the  Wirth-Heinz-Daschle 
amendment  does  exactly  that. 
Twenty-one  million  pieces  of  material 
are  going  out  to  the  blind  every  year 
from  the  Library  of  Congress.  It  is  im- 
perative that  we  continue  that  pro- 
gram. 

Fourth,  Mr.  President,  it  is  absolute- 
ly imperative  that  we  continue  to  take 
steps  on  the  educational  crisis  that  we 
have  in  the  United  States.  That  educa- 
tional crisis  must  be  addressed  in  a 
whole  variety  of  ways,  and  we  certain- 
ly cannot  do  it  by  mindlessly  cutting 
the  budget  of  one  of  the  most  grand. 


most  important,  institutions  for  educa- 
tion in  the  United  States. 

I  hope,  Mr.  President,  that  our  col- 
leagues will  support  the  Wirth-Heinz- 
Daschle  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  REID.  Does  the  Senator  from 
Tennessee  seek  recognition? 

Mr.  GORE.  Yes,  but  I  am  patient,  if 
the  chairman  of  the  subcommittee 
wishes  to  go  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  will 
make  only  a  brief  statement  in  sup- 
port of  this  amendment.  First  of  all, 
with  respect  to  the  blind,  I  have  had 
some  personal  experience  in  my  family 
by  virtue  of  my  close  relationship  to 
my  mother's  sister,  Mrs.  Thelma 
Clark,  who  is  blind  and  has  been  since 
she  was  14.  I  know  from  her  experi- 
ences how  important  the  role  of  the 
Library  of  Congress  is  to  blind  men 
and  women,  boys  and  girls,  all  over  the 
United  States.  Indeed,  it  does  not 
make  a  lot  of  sense  to  hamstring  those 
particular  programs. 

Second,  I  would  like  to  speak  to  the 
point  about  information  infrastruc- 
ture. Last  night,  the  Senate  passed 
legislation,  which  I  had  introduced, 
and  for  which  I  have  been  arguing  for 
more  than  a  decade  now,  to  create  in- 
formation superhighways  in  the 
United  States,  digital  libraries  so  that 
in  the  future,  in  the  not  very  distant 
future,  just  a  few  short  years  from 
now,  schoolchildren  will  be  able  to 
come  home  in  the  afternoon  and,  in- 
stead of  playing  Nintendo,  Super 
Mario  Brothers  III,  they  can  plug  into 
the  Library  of  Congress  and  learn 
through  pictures  and  text,  skipping 
from  subject  to  subject  as  the  curiosi- 
ty of  the  moment  guides  them  to  ex- 
plore new  worlds  of  knowledge. 

The  Library  of  Congress  has  been  a 
pioneer  in  pointing  the  way  toward 
these  new  possibilities.  The  legislation 
we  passed  last  night  will  accelerate 
that  process.  It  would  make  very  little 
sense  to  accelerate  that  process,  and  at 
the  same  time,  hamstring  the  Library 
of  Congress,  which  has  been  a  pioneer 
and  has  played  such  an  important 
role. 

I  had  the  pleasure  and  privilege  of 
working  closely  with  the  American  Li- 
brary Association,  and  librarians  from 
all  over  the  United  States  in  drafting 
those  parts  of  the  Information  super- 
highway bill  that  relate  to  digital  li- 
braries and  the  information  infra- 
structure. 

As  a  member  of  the  Rules  Commit- 
tee, I  have  worked  closely  with  the  Li- 
brary of  Congress  on  these  topics. 

We  think  of  infrastructure  as  includ- 
ing  roads   and   bridges,   water   lines. 


sewer  lines,  concrete,  brick  and 
mortar.  But  in  the  information  revolu- 
tion and  in  the  information  economy 
of  the  future,  we  need  to  expand  our 
definition  of  infrastructure  to  think 
and  act  in  terms  of  the  information  In- 
frastructure needed  for  the  United 
States  to  compete  more  effectively  for 
the  jobs  of  the  future. 

We  are  rightly  proud  in  this  institu- 
tion, of  the  Library  of  Congress  which, 
from  the  earliest  days  of  our  Republic, 
has  stood  for  excellence  in  informa- 
tion-gathering, storage,  retrieval,  and 
dissemination. 

As  these  particular  functions  become 
increasingly  important  to  economic 
success  in  the  world,  we  should  be 
paying  relatively  more  attention  to 
them,  not  less.  So  I  think  this  amend- 
ment is  a  good  one  to  restore  some  of 
the  damage  done  in  the  unwise  amend- 
ment of  last  evening,  and  I  support  It 
very  strongly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator  from  Colorado,  and  the 
remarks  that  the  Senator  from  Ten- 
nessee just  made.  There  is  really 
hardly  any  institution  that  I  think  is 
more  important  for  the  legislative 
body  than  the  Library  of  Congress.  As 
the  Senator  from  Tennessee,  I  serve 
on  the  Rules  Committee.  The  distin- 
guished Senator  from  Kentucky  is 
here.  We  have  a  little  insight  of  just 
how  important  it  is. 

Every  office,  every  Senator's  office 
here  knows,  and  if  the  Senator  does 
not  know,  their  legislative  assistants 
can  tell  them,  their  legislative  corre- 
spondents can  tell  them,  or  their  ad- 
ministrative assistants  can  tell  them, 
how  much  we  rely  on  that  Library  of 
Congress. 

What  do  we  rely  on  it  for?  We  rely 
on  it  for  information,  to  disseminate 
information  to  our  constituents,  to 
help  us  argue  our  case  on  whatever  it 
may  be;  any  issue  that  is  brought  up 
on  this  floor,  we  can  get  information 
that  is  valid,  that  has  substance  to  it, 
and  is  available  usually  in  a  very  short 
period  of  time. 

So  this  is  a  really  vital  organ  of  the 
whole  Government  in  all  respects,  not 
just  the  legislative  branch. 

Let  me  mention  something  else.  We 
have  seen  in  the  Eastern  European 
countries,  in  the  burgeoning  democra- 
cies, tremendous  chsmge.  We  have 
seen  the  elections.  We  have  witnessed 
and  participated  In  supporting  some  of 
those.  One  of  the  things  that  these 
newly  elected  members  of  these  parlia- 
ments, the  democratic  reform  move- 
ments, talk  about  is  information.  Talk 
to  a  member  of  the  Supreme  Soviet,  or 
talk  to  a  member  of  the  Assembly  in 
Bulgaria,  Romania,  or  the  Parliament, 
and  they  will  ask  us,  "Where  do  you 
get  your  information?"  The  only  place 
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they  have  to  go  is  to  the  executive 
branch  of  government  that  tells  them 
you  cannot  have  it,  or  this  is  the  only 
way  it  is. 

That  is  the  difference  here.  This  Li- 
brary of  Congress  is  the  premier  infor- 
mation center  and  loolied  at  through- 
out the  world  for  a  model  of  what  leg- 
islators, as  well  as  other  government 
officials,  not  to  mention  the  public, 
needs  to  have  for  it  to  make  good 
Judgments,  and  have  information  to 
assimilate  into  their  lifestyle,  into 
their  work,  and  into  their  political 
Judgments  or  economic  Judgments. 

It  is  a  tribute  to  our  Library  of  Con- 
gress, that  they  have  had  so  many  re- 
quests from  newly  emerging  democra- 
cies, not  to  mention  some  of  the  ones 
that  have  been  around  for  a  long  time 
in  Western  Europe  and  other  coun- 
tries, to  come  and  demonstrate  how 
you  set  up  this  type  of  research  and 
information  center. 

For  us  to  do  this  is  not  only  cutting 
off  our  nose  here  in  this  body,  but  it  is 
really  setting  back  one  of  the  best  in- 
formation and  research  availabilities 
this  world  has.  I  know  that  is  a  big 
statement,  but  it  is  true.  There  is 
nothing  that  matches  the  Library  of 
Congress  in  its  capabilities  to  retrieve 
information,  to  be  able  to  put  together 
information,  and  to  disseminate  it. 

Libraries  throughout  this  country, 
universities  throughout  this  country 
and  their  libraries  use  this  on  a  daily 
basis. 

I  hope  my  colleagues  will  not  be  so 
foolish  as  to  not  support  the  Wirth 
amendment.  It  is  a  tribute  to  this  Gov- 
ernment of  ours;  as  critical  as  we  all 
are  of  it,  as  much  as  we  need  to  cut 
funds  from  someplace,  this  is  one 
place  that  it  would  be  literally  a  trage- 
dy to  make  any  reductions.  We  ought 
to  be  adding  money  to  the  Library  of 
Congress.  It  is  so  important  to  the 
well-being  of  this  democracy,  the 
United  States  of  America. 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  first,  I 
ask  unanimous  consent  to  be  listed  as 
an  original  cosponsor  of  the  amend- 
ment of  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  last 
night  I  voted  for  the  5-percent  reduc- 
tion amendment  for  the  following  rea- 
sons: One,  I  believe  it  is  important  for 
this  institution  to  lead  by  example.  We 
are  asking  the  American  people,  we 
are  asking  other  units  of  Government, 
to  operate  with  a  higher  level  of  fru- 
gality or  contribution  toward  the  na- 
tional welfare,  the  welfare  of  reducing 
the  Federal  budget  deficit. 

If  we  are  going  to  make  that  request 
of  others,  I  think  it  is  important  we  in- 
dicate we  are  prepared  to  make  that 
same  request  of  ourselves. 


Second,  Mr.  President,  I  believe  it  is 
also  important  that  we  indicate  we  are 
prepared  to  set  some  priorities.  Not  all 
things  that  we  currently  do,  are  of 
equal  value,  and  when  it  is  necessary 
to  begin  to  reduce  our  commitments, 
we  should  be  sensitive  to  those  relative 
priorities. 

Priorities  are  the  matter  of  each  in- 
dividual's value  system;  what  do  you 
think  is  the  most  valuable,  relatively, 
of  the  activities  in  which  we  are  en- 
gaged, and  how  will  you  apply  those 
standards  when  you  make  judgments, 
necessary  judgments  of  entrenchment. 
I  believe  the  Library  of  Congress  is  a 
national  priority.  It  is  not  by  accident, 
Mr.  President,  that  the  two  buildings, 
which  in  the  original  design  of  the 
Capitol  center,  dominated  this  center, 
were  the  Capitol  Building  itself  and 
the  Library  itself.  It  was  not  until  50- 
some  years  ago  that,  for  Instance,  the 
Supreme  Court  Building  was  con- 
structed, and  became  a  major  addition 
to  the  governmental  architecture  of 
the  Capitol  HUl. 

The  significance  of  the  two  domi- 
nant buidings.  then  the  Capitol  and 
the  Library  of  Congress,  is  the  linkage 
that  our  forefathers  saw  between 
knowledge  and  democracy.  It  was 
Thomas  Jefferson  who  said  that  a  so- 
ciety that  thinks  that  it  can  be  both 
ignorant  and  free,  hopes  for  what 
never  was  and  never  will  be. 

This  close  relationship  between  an 
informed  public  and  decisions  made  on 
reason,  and  the  strength  of  our  demo- 
cratic system,  is  one  of  the  character- 
istics, one  of  the  hallmarks  of  our 
American  system  of  Government.  We 
are  now  extending  that  concept,  a  con- 
cept that  is  so  ingrained  in  our  nation- 
al history  and  culture,  that  we  almost 
take  it  for  granted,  of  the  linkage  be- 
tween knowledge  and  democracy 
around  our  Nation,  as  has  been  indi- 
cated, through  outreach  to  literally 
hundreds  of  State  and  local  libraries, 
colleges,  universities,  and  increasingly 
around  the  world. 

It  is  not  surprising  that  one  of  the 
first  things  the  newly  emerging  de- 
mocracies of  central  Europe  and  the 
struggles  within  the  Soviet  Union 
itself  have  asked  for  help  with  from 
the  United  States  has  been  in  estab- 
lishing an  institution  similar  to  our  Li- 
brary of  Congress.  They,  too,  are  rec- 
ognizing the  fact  that  you  cannot  have 
an  ignorant  democracy. 

Third,  Mr.  President,  as  to  why  this 
is  a  national  priority.  I  had  the  oppor- 
tunity for  8  years  to  participate  in  pre- 
paring budgets  for  a  State  govern- 
ment. In  those  budgets  we  recognized 
the  fact  that,  for  instance,  in  a  State 
university  system  not  all  units  of  the 
system  could  be  evaluated  on  the  same 
economic  principles. 

One  area  that  was  particularly  ap- 
propriate for  special  recognition  was 
the  university  library  system.  A  per- 
centage increase  that  might  be  appro- 


priate for  the  rest  of  the  university  or 
for  other  units  of  State  government, 
was  typically  clearly  inadequate  for  a 
university  library  system.  Why?  Be- 
cause the  items  they  purchase— books 
and  other  audio-visual  materials  and 
equipment,  the  whole  array  of  matter 
which  now  makes  up  a  library— tend  to 
have  a  cost-increase-per-unit  and  a 
voliune  increase  in  terms  of  the 
number  of  items  that  a  fully  compre- 
hensive library  must  have  access  to, 
that  substantially  exceed  the  normal 
percentage  increases  required  to  main- 
tain a  consistent  level  of  service  in 
other  areas  of  a  university  or  other 
areas  of  a  State  government. 

I  would  suggest  the  same  economic 
analysis  is  applicable  here.  If  we  are 
going  to  have  the  Library  of  Congress 
continue  to  be  the  major  repository  of 
knowledge,  not  only  in  this  Nation  but 
in  the  world,  it  will  require  the  special 
attention  to  its  needs  which  the 
amendment  of  the  Senator  from  Colo- 
rado would  provide. 

Therefore,  Mr.  President,  I  believe 
in  demonstrating  our  leadership,  dem- 
onstrating our  willingness  to  accept  as 
an  institution,  some  of  the  conse- 
quences that  we  are  about  to  impose 
on  the  rest  of  America,  we  should  also 
be  prepared  to  lead  by  our  ability  to 
understand  and  set  priorities,  and 
clearly  the  Library  of  Congress  is  a  na- 
tional priority. 

I  urge  adoption  of  the  amendment 
of  the  Senator  from  Colorado. 
Mr.  DASCHLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
Senator  from  Florida.  He  made  the 
case  as  well  as  anybody  can  for  the 
need  of  this  amendment.  I  certainly 
commend  the  Senator  from  Colorado 
for  his  leadership  in  calling  this  to  the 
attention  of  the  Senate  at  a  very  im- 
portant time. 

This  Is  what  happens  when  we  cut 
across  the  board,  as  we  did  last  night, 
without  any  discretion  as  to  where  the 
priorities  in  our  funding  ought  to  lie. 
We  talked  a  good  deal  this  morning 
about  the  importance  of  the  Library 
of  Congress  and  its  role  here  in  Wash- 
ington. 

I  carmot  emphasize  enough  the  criti- 
cal role  it  plays  in  rural  America. 

As  the  Senator  from  Colorado  points 
out,  the  Library  of  Congress  has 
become  an  invaluable  service  and  an 
opportunity  for  those  who  are  handi- 
capped, who  are  visually  impaired,  and 
who  experience  other  difficulties. 

As  much  as  we  have  emphasized  the 
role  and  accomplishments  of  the  Li- 
brary what  concerns  me  the  most 
about  these  cuts  is  the  damage  they 
wiU  do  to  the  future  of  the  Library 
and  ability  to  provide  services  we  have 
come  to  expect. 
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I  am  told  that  the  Library  of  Con- 
gress will  have  to  say  no  when  Mem- 
bers of  Congress  and  other  organiza- 
tions calls  upon  it  to  provide  the  serv- 
ices it  has  always  provided. 

I  am  told,  for  example,  that  the 
music  division  has  6  million  uncata- 
loged  items,  including  manuscripts  of 
Gershwin,  Berlin,  Copeland,  and  Ham- 
merstein.  These  manuscripts  and  doc- 
uments require  careful  attention  in 
preparing  them  for  study  and  use,  and 
for  a  permanent  place  in  our  country's 
musical  heritage. 

The  manuscript  division  of  the  Li- 
brary is  a  virtual  "Who's  Who"  of 
America,  including  the  papers  of  most 
of  our  Founding  Fathers.  Included  in 
the  manuscript  division  are  the  works 
of  23  Presidents,  most  of  the  Justices 
of  the  Supreme  Court,  major  literary 
figures,  American  scientists,  and 
records  and  documents  of  groups  such 
as  the  women's  suffrage  movements. 

In  the  manuscript  division  is  the 
rough  draft  of  the  Declaration  of  In- 
dependence in  Jefferson's  own  hand, 
with  changes  made  by  Ben  Franklin 
and  John  Adams.  Among  the  Lincoln 
papers  are  manuscripts  in  Lincoln's 
own  hand  of  the  Gettysburg  Address, 
the  Emancipation  Proclamation,  and 
his  first  inaugural  address. 

Fortunately,  the  Presidential  papers 
are  processed  and  available  on  micro- 
film to  the  Nation.  There  are  more 
than  13  million  manuscripts,  however, 
that  need  to  be  processed  in  order  for 
researchers  in  American  history  to 
have  access  to  this  wealth  of  primary 
research  material. 

Included  in  the  manuscript  division 
of  the  Library  of  Congress  are  incredi- 
ble documents  of  history  that  other- 
wise might  not  be  accessible  to  re- 
searchers. Access  to  these  papers  will 
be  very  important  in  the  future.  Also, 
there  are  40,000  18th  and  19th  century 
pamphlets  that  document  American 
and  British  political,  economic,  cultur- 
al, and  religious  history  in  the  Li- 
brary's rare  book  collection.  This  col- 
lection is  unrivaled  for  completeness, 
but  its  usefulness  has  not  been  fully 
realized  simply  because,  once  again, 
the  pamphlets  are  not  cataloged. 

The  Law  Library  is  the  largest  law  li- 
brary in  the  world  with  the  largest 
foreign  legal  collection  ever  gathered 
in  one  place.  In  our  shrinking  world, 
knowledge  of  the  laws  of  the  other  na- 
tions is  absolutely  essential. 

We  talk  so  much  on  the  floor  about 
competitiveness.  How  can  we  be  com- 
petitive, if  we  do  not  have  access  to 
the  laws  of  other  countries?  In  some 
cases,  I  think  it  is  fair  to  say,  the  Li- 
brary of  Congress  is  the  only  service 
that  provides  these  laws  today. 

Yet  the  Library,  because  of  insuffi- 
cient resources,  has  over  100,000 
uncataloged  legal  materials  in  Arabic, 
Japanese,  Hebrew,  and  other  foreign 
languages.  This  means  that  this 
knowledge  is  simply  not  available  to 


law  firms,  to  businesses,  to  organiza- 
tions, and  even  to  the  Congress. 

The  Library's  motion  picture  collec- 
tion is  another  example  of  this  prob- 
lem. It  is  a  national  collection  of  an 
art  form  created  by  Americans.  From 
Edison's  early  movies  to  today's  pro- 
ductions, these  films  document  a  part 
of  America  that  are  available  nowhere 
else. 

Recordings,  including  those  of  the 
first  President  to  speak  on  radio,  the 
first  radio  broadcasts  of  World  War  II, 
and  the  entertainment  programs  that 
were  so  important  to  many  of  us  in 
our  young  lives  are  in  the  Library  of 
Congress. 

There  are  2.6  million  motion  picture 
and  sound  recordings,  including  the 
voices  and  faces  of  Babe  Ruth,  Presi- 
dents Hoover,  Roosevelt,  and  Kenne- 
dy, waiting  to  be  processed  and  made 
available  to  the  American  people  and 
scholars. 

We  watched  recently  an  incredible 
PBS  series  about  the  Civil  War.  Those 
who  may  have  watched  it  may  not  be 
aware  that  the  remarkable  photo- 
graphs and  prints  were  made  available 
through  the  Library  of  Congress.  The 
prints  and  photographs  now  available 
in  the  Library's  collection  document 
our  pictorial  history,  but  there  are  12 
million  photographs  and  other  graphic 
materials  awaiting  processing  and  not 
yet  available  for  use.  How  much  more 
impressive  would  that  series  have  been 
had  we  access  to  all  the  collections,  in- 
cluding the  12  million  that  are  not 
available  today? 

Whether  it  is  music,  literature, 
broadcast  journalism,  or  the  broad 
range  of  services  that  the  Library  of 
Congress  has  provided  in  the  past,  it 
frankly  will  not  be  possible  to  take  full 
advantage  of  the  Library's  tremendous 
resources,  unless  we  make  it  adequate- 
ly funded. 

Having  the  full  benefit  of  the  Li- 
brary's resources  is  what  this  amend- 
ment is  all  about.  It  is  an  opportunity 
for  us  to  say,  yes,  we  do  appreciate  and 
we  support  enthusiastically  what  the 
Library  of  Congress  provides,  and  we 
want  it  to  continue  providing  these 
services.  We  understand  that  the  only 
way  the  Library  will  continue  as  this 
valuable  resource  is  to  provide  it  with 
the  resources  to  do  so. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
Colorado  for  this  amendment.  I  want 
to  associate  myself  with  his  remarks, 
those  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]. 

The  Senator  from  Florida  and  I 
have  something  in  common.  We  have 
prepared  budgets  for  our  States  and 
we  have  prepared  budgets  for  educa- 
tion. We  have  prepared  budgets  for 
highways.  We  have  prepared  budgets 
in    all    facets    of    State    government. 


which  is  basically  Federal  Government 
on  a  smaller  scale. 

One  of  the  most  important  things 
that  we  do  is  how  we  help  the  educa- 
tion of  our  children.  We  disseminate 
information  to  our  people,  and  it 
comes  through  the  Library  of  Con- 
gress. 

But  I  wsint  to  point  out  one  other 
thing,  Mr.  President.  There  was  a 
great  deal  of  work  done  by  those  who 
have  put  the  legislative  appropriations 
bill  together.  They  worked  hard.  They 
will  be  under  the  budget  allowance. 
They  took  care  of  a  broad  range  of 
areas. 

Apparently  my  colleagues  were  not 
listening  last  evening  when  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia, the  President  pro  tempore  of 
this  body,  said  do  not  use  a  broadax.  If 
you  have  something  in  this  budget 
that  you  do  not  like,  go  before  the 
committee  and  reduce  that  item.  But 
do  not  use  a  broadax. 

We  used  the  broadax  last  evening. 
What  did  we  do?  We  placed  the  Li- 
brary of  Congress  in  the  position  of 
doing  less  for  our  people.  As  you 
heard,  it  is  the  most  magnificent  oper- 
ation of  its  kind  in  the  world.  We  re- 
duced its  ability  to  help  our  children, 
to  help  our  local  libraries,  to  work 
with  our  universities. 

So  you  come  out  here  and  you  stand 
in  the  glare  of  the  cameras,  you  work 
and  scheme  and  prepare  so  the  votes 
will  look  one  way  back  home. 

That  vote  last  night  that  cut  5-per- 
cent across  the  board  has  resulted  in 
this.  The  Senators  have  worked  on 
this  budget  and  did  a  good  job,  but  it 
is  never  good  enough  for  some.  Then 
when  they  have  to  come  out  here  and 
look  at  the  camera  and  worry  about 
what  is  going  to  be  written  in  the 
paper  tomorrow,  they  cringe.  Then 
they  vote  as  it  is  perceived,  and  then 
come  to  us  and  say,  "Isn't  there  some 
way  you  can  work  this  out  to  help 
me?" 

Well,  "helping  me"  is  not  going  to 
bother  me  too  much  next  year.  But 
helping  students,  helping  people  to 
learn  and  understand  will  bother  me, 
and  does  bother  me. 

So  I  say  to  those  who  would  come 
out  here  and  just  say  cut  it  across  the 
board,  that  is  the  best  way  to  do  it. 
See  what  you  have  done.  See  what  you 
have  done. 

Oh.  I  will  be  ridiculed  for  trying  to 
hold  the  line.  The  ranking  member  of 
the  Rules  Committee  will  be  ridiculed 
for  trying  to  hold  the  line,  and  help 
the  institution,  help  the  students,  and 
help  the  people  in  our  local  communi- 
ties; give  the  Library  an  opportunity 
to  open  its  doors.  It  may  be  the  only 
institution  of  higher  learning  a  lot  of 
high  school  graduates  will  ever  be  able 
to  go  to.  Yet  we  used  the  broadax  last 
night,  and  cut  it  across  the  board. 
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I  hope  those  who  voted  for  the  5- 
percent  across-the-board  cut  last  night 
when  they  come  up  here  to  vote  on 
this  amendment— because  they  are 
going  to  vote— will  say,  "I  made  a  little 
mistake  last  night.  I  should  not  have 
voted  the  5-percent  across  the  board.  I 
did  not  mean  to  cut  the  libraries.  I  did 
not  mean  to  hurt  the  universities.  I 
did  not  mean  to  hurt  those  in  the  local 
communities  who  want  information.  I 
did  not  mean  to  do  that." 

You  had  better  look  at  the  whole 
vote.  This  is  one  you  had  better  be 
very  serious  about,  and  try  to  rectify 
part  of  the  mistake  that  was  made  last 
night  and  let  us  help  our  people  back 
home. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  recognized  as  one 
of  the  original  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  my  distin- 
guished friend  from  Colorado.  He  is 
doing  what  is  right.  I  hope  that  our 
colleagues  in  this  Chamber  will  help 
him,  that  they  will  recognize  that  he  is 
doing  what  is  right,  and  that  they  will 
support  him  in  this  effort. 

Mr.  NICKLES.  Mr.  President.  I 
might  ask  first,  has  the  Senator  from 
Colorado  asked  for  the  yeas  and  nays 
on  the  amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  amendment. 

Mr.  NICKLES.  I  rise  in  opposition  to 
the  amendment.  I  do  not  know  wheth- 
er or  not  I  will  prevail.  I  guess  the 
Senator  from  Colorado  will  prevail  be- 
cause the  Library  of  Congress  is  very 
popular.  We  have  heard  very  eloquent 
statements  from  many  of  my  col- 
leagues. I  think  it  also  shows  the  di- 
lemma of  trying  to  make  some  budget 
cuts.  It  is  not  easy.  A  lot  of  the  pro- 
grams that  we  try  to  make  some  reduc- 
tions in  are  very  popular.  The  Library 
of  Congress  is  very  popular  as  well.  I 
admit  that.  I  admit  it  performs  a  very 
valuable  service  to  our  entire  country, 
and  I  am  pleased  to  see  that  progress. 

I  have  also  seen  the  Librarian  of 
Congress  outside  saying,  "Do  not  cut 
me."  That  is  exactly  what  this  amend- 
ment says— do  not  cut  me.  Cut  some- 
place else,  but  do  not  cut  the  Library 
of  Congress. 

I  do  not  know  that  the  Library  of 
Congress  should  be  exempt  from  any 
cuts  whatsoever.  We  happen  to  have 
appropriated  several  million  more 
than  the  House  did.  Usually,  we  com- 
promise between  the  two  figures.  I 
might  ask  my  friend  from  Colorado, 
does  this  mean  we  cannot  split  the  dif- 
ference in  the  House  and  Senate  fig- 
ures? The  Senate  is  several  million 
dollars  above  the  House.  Is  that  going 
to  be  prohibited  if  the  Senator's 
amendment  is  passed? 

Mr.  WIRTH.  The  conferees,  obvious- 
ly, can  do  what  the  conferees  decide  to 


do.  But  I  say,  Mr.  President,  that  split- 
ting the  difference  avoids  the  issue  al- 
together. The  question  before  us  is, 
are  we  interested  in  investing  in  librar- 
ies in  the  country  and  supporting  pro- 
grams for  the  blind,  and  are  we  inter- 
ested in  supporting  institutions  crucial 
to  the  education  of  our  young?  It  is 
not  a  matter  of  splitting  the  differ- 
ence. It  is  a  matter  of  doing  the  right 
thing. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate the  Senator's  acknowledg- 
ment that  the  conferees  can  do  what 
they  want  to  do.  I  was  reading  this 
and  trying  to  interpret  it.  I  am  going 
to  read  this  amendment.  It  says  no 
funds  will  be  cut  from  the  Library  of 
Congress.  Again,  I  know  the  Library  of 
Congress  is  a  very  popular  program.  I 
happen  to  like  it.  It  is  one  of  the 
better  programs  we  have  in  the  legisla- 
tive bill.  It  is  a  pretty  significant  por- 
tion of  the  legislative  branch  bill.  The 
total  for  this  year  Is  $284  milion.  That 
is,  guessing,  about  12  percent  of  our 
total  bill.  So  it  is  a  pretty  significant 
part  of  the  bill.  It  has  a  $31  million  In- 
crease over  last  year.  That  is  a  pretty 
significant  increase,  about  12.27  per- 
cent. 

Actually,  under  the  amendment  we 
passed  last  night,  we  have  the  flexibil- 
ity in  conference  to  figure  out  where 
to  make  those  cuts.  I  tell  my  friend, 
since  he  is  an  experienced  Member 
from  the  House  as  well,  the  House  had 
a  2-percent  across-the-board  cut.  Sena- 
tor Reid  introduced  2  percent  last 
night  that  passed.  We  were  between  2 
and  5  percent. 

I  know  my  good  friend  from  Nevada 
has  very  fond  affection  for  the  Library 
of  Congress.  I  also  know  my  good 
friend  from  Oregon,  Senator  Hatfield, 
has  very  fond  affection  for  the  Library 
of  Congress.  The  Library  of  Congress 
is  going  to  come  out  quite  well  in  Con- 
gress. They  are  going  to  outdo  most  of 
the  other  agencies,  and  maybe  they 
should.  I  am  not  disputing  that. 

My  point  is  that  the  conferees  have 
flexibility  in  determining  where,  and 
to  what  degree,  and  how  much  those 
cuts  would  be.  To  have  an  amendment 
on  the  floor  that  says,  regardless,  do 
not  cut  the  Library  of  Congress,  I 
think  is  irresponsible.  I  am  going  to 
vote  against  it.  I  will  probably  be  in 
the  minority.  I  am  not  asking  my  col- 
leagues to  do  anything,  to  make  diffi- 
cult votes  or  whatever,  but  it  points 
out  sometimes  the  difficulty  of 
making  tough  votes  or  the  difficulty  of 
making  spending  reductions. 

We  have  had  a  lot  of  amendments 
on  the  floor  of  the  Senate  to  increase 
spending.  We  have  not  had  very  many 
calling  for  cuts.  When  you  talk  about 
cuts,  people  act  as  if  the  sky  Ls  falling. 
I  am  looking  at  these  increases  for  the 
Library  of  Congress,  and  they  are  sub- 
stantial. CRS.  which  does  a  very  good 
job.  increases  by  15.1  percent  over  last 
year.  They  end  up  having  a  $6.9  mil- 


lion increase.  Library  salaries,  they  go 
up  to  $183  million.  That  is  a  $21.8  mil- 
lion increase  over  last  year,  13.4  per- 
cent. I  am  assuming  that  the  employ- 
ees are  not  going  to  get  a  13.5-percent 
increase,  so  I  guess  they  are  going  to 
employ  a  lot  more  people.  They  have 
4,600.  Maybe  they  need  more.  I  am  not 
sure. 

That  is  a  big  increase,  13.54  percent. 
The  top  rate  of  salaries  increases  to 
$23.1  million.  That  is  a  $3  million  in- 
crease over  last  year,  15.3-percent  in- 
crease. The  furniture  account  for  the 
Library  increases  up  to  $5  million. 
That  is  double  what  it  was  last  year,  a 
94.7-percent  increase  over  last  year.  I 
also  looked  at  what  it  was  in  1986.  It 
was  less  than  $1  million.  It  was  five 
times  as  much  in  1986.  That  is  a  big  in- 
crease for  the  salary  contract. 

If  you  add  it  all  together— and  again 
I  am  not  going  to  take  any  more  time 
of  the  Senate— I  think  this  is  very 
clear,  that  the  total  funds  for  the  Li- 
brary of  Congress  increased  by  $31 
million  over  last  year.  It  increases 
about  $4.6  million  over  the  House 
level.  It  is  a  12-percent  increase  over 
what  we  appropriated  last  year,  a  12.2- 
percent  increase  over  last  year. 

I  do  not  think  we  should  agree  to 
the  amendment  and  say  "do  not  cut 
here,  do  not  cut  me,  look  elsewhere."  I 
personally  would  think  that  we  would 
have  more  latitude  to  make  some  re- 
ductions, if  called  upon,  and  maybe 
they  are  not  called  upon.  I  think  we 
should  be  looking  at  every  area,  and 
not  exempt  any.  when  reviewing  this 
bill  in  conference. 

Mr.  FORD.  Mr.  President.  I  will  take 
1  minute. 

The  distinguished  Senator  from 
Oklahoma  says  it  so  distinctly.  "They 
may  need  this.  I  do  not  know."  Well, 
when  he  says.  "They  may  need  this.  I 
do  not  know,"  it  indicates  he  has  not 
looked  at  the  budget.  He  just  states 
that  "they  may  need  this,  I  do  not 
know."  Yet.  he  offered  the  amend- 
ment last  evening  that  cut  across  the 
board  5  percent.  And  I  understand 
that  they  offered  to  take  this  amend- 
ment by  a  voice  vote,  if  we  would  not 
have  a  rollcall  vote. 

I  do  not  know  the  difference  in  ac- 
cepting it  without  a  rollcall  vote  and 
being  against  it  with  a  rollcall  vote.  So. 
Mr.  President,  I  just  hope  that  we  do 
not  just  say  what  the  difference  is  be- 
tween this  year  and  last  year.  Why 
was  it  down  last  year?  The  emphasis 
might  have  to  be  in  another  place  this 
year.  You  alter  budgets  from  year  to 
year.  You  do  not  buy  everything  every 
year  in  the  same  category  at  the  same 
level.  So  there  are  a  lot  of  essential  po- 
sitions in  this  amendment.  I  hope  we 
will  not  cut  back  the  blind  and  the  dis- 
abled and  the  Library  of  Congress  in 
their  ability  to  serve  the  country. 

Mr.  NICKLES.  Mr.  President,  I 
made  a  couple  of  comments.  I  said  I 
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would  agree  to  a  voice  vote.  I  am  still 
willing  to. 

I  understand  the  Senator  from  Colo- 
rado wants  a  recorded  vote. 

I  would  be  against  it  by  a  voice  vote 
and  on  a  recorded  vote.  I  think  the 
Senator  from  Colorado  is  going  to  win. 
I  do  not  know  why  he  needs  a  rollcall 
vote.  My  position  does  not  change. 

The  Senator  from  Kentucky  said  the 
Senator  from  Oklahoma  does  not 
know,  I  do  know  something  about  the 
rate  of  growth  of  Federal  spending  in 
this  progrsun.  I  do  know  about  the  rate 
of  growth  in  Federal  spending  alto- 
gether. It  is  climbing  at  an  enormous 
rate,  and  at  some  point  we  have  to  say 
it  is  growing  too  much. 

It  just  so  happens  this  entire  bill  was 
increasing.  The  Senator  from  Nevada 
knows  they  were  asking  for  a  24-per- 
cent increase  in  the  Library  of  Con- 
gress and  almost  all  the  other  func- 
tions. They  requested  a  24-percent  in- 
crease. The  Senator  from  Nevada  and 
the  Senator  from  Oklahoma  said  that 
is  too  much.  We  cut  them  back  to  12 
percent.  That  is  still  over  twice  the 
rate  of  Inflation. 

I  look  at  the  rate  of  growth,  even  in 
the  Library  of  Congress,  and  I  note 
that  the  rate  of  growth  in  this  year's 
bill  compared  to  the  last  several  years 
is  three,  four  times  the  rate  of  growth. 
Most  years,  as  the  Senator  from  Colo- 
rado mentioned,  they  have  not  been 
Increasing  very  much  since  1985  or 
1986. 

I  will  give  an  example.  In  1986  the 
salaries  were  $138  million.  Under  this 
bill,  the  salaries  are  $183  million.  That 
is  a  $45  million  increase  from  1991 
back  to  1986;  $21.8  million  is  this  year. 
Half  of  the  growth  is  in  this  year.  This 
is  the  largest  growth  rate  we  have  ever 
seen  in  this  function. 

It  is  not  just  the  Library  of  Con- 
gress. It  is  really  almost  the  episode 
throughout  this  bill.  Again,  we  have 
the  flexibility  to  make  some  changes 
in  conference.  My  guess  is  that  the  Li- 
brary of  Congress  will  be  well  protect- 
ed, but  do  I  not  think  we  should  say 
"no  cuts  in  the  Library  of  Congress" 
as  this  amendment  would  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  so  every- 
one knows  this  is  an  increase.  But  let 
me  tell  you  how  much  of  of  an  in- 
crease. For  those  in  your  offices  and 
those  on  this  Senate  floor  recognize 
that  this  $30  million  is  17  parts  per 
million.  0.00017  of  the  total  Federal 
budget. 

The  Library  of  Congress,  as  has  been 
so  well  described  here,  is  a  national 
treasure.  And  we  in  this  country  have 
to  recognize  that  the  security  of  this 
Nation,  the  defense  of  this  Nation 
rests  on  more  than  things  that  ex- 
plode. A  secure,  strong  Nation  also  de- 
pends on  people  being  able  to  have 
books  to  read,  to  be  able  to  gather  and 


retain  Information.  That  is  what  the 
Library  of  Congress  is  all  about. 

The  Library  of  Congress  is  much  like 
our  Constitution.  It  has  grown  with 
the  times.  The  Library  started  out 
with  just  books,  now  it  has  aU  kind  of 
things  that  have  been  described  here 
earlier  today  and  as  I  described  last 
night. 

Mr.  President,  there  has  been  a  de- 
scription here  that  the  Library  of  Con- 
gress might  be  just  a  warehouse,  or 
become  a  warehouse.  No  one  has  to 
worry  about  the  future  because  that  is 
really  what  it  is,  to  a  certain  extent, 
right  now  because  we  have  38  million 
items  in  the  Library's  collections  that 
remain  uncatalogued  and  inaccessible. 
The  Library  has  this  material  stored 
in  warehouses,  in  boxes,  some  of  them 
getting  wet.  some  of  them  exposed  to 
more  subtle  damage.  These  are  valua- 
ble treasures. 

The  Library  of  Congress  should  not 
be  just  a  warehouse.  It  should  be  more 
than  a  place  where  we  have  38  million 
items,  including  manuscripts  of  music, 
documents  relating  to  history  of  this 
country  and  so  forth  that  have  not  yet 
been  catalogued. 

There,  of  course,  is  a  significant  in- 
crease in  the  budget  for  the  Library  in 
this  bill.  Why?  Because  the  Library  of 
Congress  has  been  functioning  with  a 
10  percent  vacancy  rate;  10  percent  of 
the  people  that  should  be  working 
there  are  not  working  there.  This  va- 
cancy rate  results  from  sequesters  and 
other  underfunding  over  the  last  sev- 
eral years.  I  talked  about  this  last 
night.  We  are  just  trying  to  keep  the 
Library  from  losing  more  ground. 

We  and  our  staffs  rely  heavily  on 
the  Library  of  Congress  in  so  many 
different  ways,  through  the  Congres- 
sional Research  Service  which  has  the 
ability  to  call  upon  information  from 
all  over  the  world. 

This  country  is  in  a  competitive 
struggle  of  worldwide  scope.  We  are 
competing  for  knowledge  all  around 
the  world.  One  of  the  places  that  we 
have  been  paramount  has  been  in  our 
information  gathering  through  the  Li- 
brary of  Congress. 

For  example,  we  now  have  through 
the  work  of  the  Senator  from  Alaska, 
a  great  effort  being  made  to  maintain 
information  from  the  country  of 
Japan.  That  has  been  directly  as  a 
result  of  the  effort  of  the  Senator 
from  Alaska.  We  are  trying  to  main- 
tain information  from  Japan  so  that 
we  can  compete  with  Japan.  We  need 
to  be  able  to  do  that. 

Mr.  President,  let  us  talk  about  the 
facility  itself,  the  Library  of  Congress, 
something  that  was  completed  in  1887 
by  you  know  who?  By  the  Corps  of  En- 
gineers. That  beautiful  building  over 
there  was  built  by  the  Corps  of  Engi- 
neers for  a  little  over  $6  million.  They 
did  it  quickly.  It  is  one  of  the  finest 
examples  of  neoclassical  architecture 
in  this  country  if  not  in  this  world. 


And  it  contains  a  magnificent  series  of 
murals,  mosaic,  sculpture,  decorations 
that  contribute  to  its  notable  position 
among  American  buildings. 

As  far  as  I  am  concerned.  I  love  this 
building  that  we  are  in  now.  But  that 
Library  of  Congress  certainly  is  com- 
parable to  what  we  have  here  and  of 
course  what  we  are  talking  about  here 
in  today's  debate  is  not  what  they  feel 
they  need  but  what  the  subcommittee 
and  the  committee  approve.  We  did 
cut  back,  as  the  Senator  from  Oklaho- 
ma indicated.  We  cut  back  trying  to 
meet  the  demands  during  this  complex 
budgetary  time  we  now  find  ourselves. 

I  mentioned  this  last  night  but  I 
want  to  repeat  it.  I  will  bet  there  are 
not  many  Senators  who  have  taken 
the  tour  that  Senator  Hatfield  and  I 
took  through  that  Library  of  Con- 
gress. 

They  became  so  cramped  for  space 
during  the  past  couple  of  decades  that 
in  a  couple  of  great  Halls  they  simply 
moved  in  desks,  put  in  fake  ceilings, 
and  had  work  stations  installed— well 
over  1,000  of  them.  So  when  they 
came  to  renovate  that  faculty  they 
found  beautiful  treasures  on  the  floor 
and  on  the  ceilings  and,  Mr.  President, 
what  they  have  done  there  is  remarka- 
ble. 

I  took  the  tour  as  did  Senator  Hat- 
field with  the  lead  architect.  We  hear 
in  America  today,  that  we  do  not  have 
people  that  can  do  work.  We  do  not 
have  artisans,  we  do  not  have  crafts- 
man anymore.  The  architect  said  that 
what  has  been  done  in  this  Library  of 
Congress  rebuts  that  notion.  The 
finest  craftsman,  the  finest  artisans  in 
the  world  are  working  on  that  beauti- 
ful building  over  there. 

They  restored  those  beautiful 
marble  floors.  Mr.  President,  they 
have  restored  those  floors  but  at  the 
same  time  modernized  them.  They 
have  buried  underneath  that  marble 
that  you  cannot  see  all  kinds  of  elec- 
trical conduiting  that  contains  all  of 
the  cables  for  computers.  You  cannot 
see  how  they  have  done  it  under  that 
floor,  but  they  have  done  it. 

I  just  think  that  the  Senator  from 
Colorado  should  be  applauded  publicly 
for  recognizing  that  we  should  at  least 
maintain  what  the  committee  has 
done  with  this  Library  of  Congress.  I 
think  that  we  must  recognize  this  as 
the  Library  of  Congress,  the  Library 
of  the  people  of  this  country. 

We  are  recommending,  as  I  indicat- 
ed, an  increase  that  is  very,  very  small. 
The  Library  of  Congress,  as  I  have  in- 
dicated, has  in  the  past  years  been  un- 
derfunded. We  talked,  as  the  Senator 
from  Oklahoma  did.  about  the  large 
increase.  Of  course,  the  increase  is  siz- 
able because  they  have  been  working 
with  a  10-percent  vacancy  rate.  What 
we  tried  to  do  is  fill  those  vacancies  so 
they  do  not  have  38  million  pieces  that 
deal  with  important  parts  of  the  histo- 
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ry  of  this  country  lost  in  some  library 
or  destroyed  in  some  warehouse. 

The  most  single  pressing  problem 
for  the  Library  is  the  explosion  of  un- 
cataloged  items.  The  Library  is  the  in- 
tellectual heritage  of  our  Nation. 
During  the  time  I  have  served  in  this 
Congress  I  have  worked  with  two  of 
the  Librarians  Dr.  Daniel  Boorstin, 
clearly  one  of  the  great  scholars  we 
have  had  in  this  century.  He  is  a  pro- 
lific author.  I  invite  everyone  to  read 
"The  Discovered,"  a  masterpiece  that 
Dr.  Boorstin  the  Librarian  of  Congress 
wrote. 

Dr.  Billington  presently  is  one  of  the 
foremost  scholars  in  the  world  on  the 
Soviet  Union.  He  is  a  person  who  gave 
up  his  academic  career  to  come  here. 
Why?  Because  he  has  a  job  that  I  be- 
lieve is  the  most  important  Job  a  schol- 
ar can  have  in  this  country— to  be  the 
leader  of  the  Library  of  Congress,  the 
institution  that  all  scholars  must  come 
to,  that  all  scholars  must  draw  infor- 
mation from. 

So,  I  recognize  that  the  Library  of 
Congress  is  central  to  the  Intellectural 
heritage  of  our  Nation.  The  Library's 
manuscript  collection  has  no  peer  as  I 
said  last  night.  We  have  in  the  Library 
of  Congress  manuscripts  from  Ham- 
merstein,  Aaron  Copeland.  Liszt,  and, 
as  I  indicated  last  night,  I  was  over 
there  and  I  handled  and  saw  an  origi- 
nal manuscript  of  Mozart,  the  same 
piece  of  paper,  signed  by  the  great 
master  himself. 

So  I  think  that  we  send  a  message  to 
our  educationally  starved  society,  a  so- 
ciety that  has  in  our  country  fewer 
physics  teachers  than  we  have  school 
districts.  I  think  we  send  a  message  to 
our  society  that  we  do  believe  that 
education  is  important  when  we  sup- 
port the  Library. 

Could  we  not  at  least  recognize  the 
importance  of  education  in  casting  our 
votes  here.  We  have  built  and  nur- 
tured this  Library  for  nearly  two  cen- 
turies. It  is  a  monument  to  the  peo- 
ple's enlightenment,  a  dedication  to 
knowledge  and  freedom. 

I  ask  that  this  amendment  be  adopt- 
ed because  we  cannot  continue  to 
ignore  the  need  to  protect  priceless 
collections.  To  fail  to  preserve  price- 
less collections  and  to  fail  to  add  to 
the  knowledge  base  of  this  country  be- 
cause of  lack  of  resources  is  not  only 
shortsighted.  I  believe  it  reflects  trag- 
ically on  our  values. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
question? 

Mr.  WIRTH.  The  Senator  from 
Alaska  has  the  floor. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  ask  the  Senator  from  Colora- 
do if  the  impact  of  this  amendment  is 


to  immunize  the  Library  of  Congress 
only  and  does  not  shift  the  cost  of 
that  immunization  over  to  the  other 
facilities  and  agencies  covered  by  this 
bill. 

Mr.  WIRTH.  If  the  Senator  will 
yield,  first,  it  does  immunize  the  Li- 
brsu-y  of  Congress.  It  takes  them  out 
from  the  budget  cut  of  the  amend- 
ment agreed  to  last  night.  However,  it 
does  not  switch  those  budget  cuts  on 
to  all  of  the  other  accounts  in  the  ap- 
propriations bill. 

If  the  Senator  might  yield  further, 
the  numbers  on  this,  the  total  amount 
in  the  appropriations  bill  is 
$2,187,000,000.  The  Ubrary  of  Con- 
gress account  is  $284  million.  So, 
therefore,  the  5  percent  cut  would 
come  out  only  on  the  remainder, 
which  is  $1,903,000,000. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  still  do  not  believe  in  across-the- 
board  cuts.  I  voted  against  the  across- 
the-board  cut  and  this  is  a  good  exam- 
ple of  why.  But  the  unfortunate  part 
of  it  is  this  will  immunize  the  Library 
of  Congress;  it  still  will  apply  to  the 
Office  of  Technology  Assessment 
which  is  the  shared  staff  of  the  House 
and  the  Senate.  By  virtue  of  having 
that  shared  staff,  dealing  with  techno- 
logical questions,  we  do  not  have 
people  hired  by  the  committees  in 
either  the  House  or  the  Senate  on  a 
redundant  basis  but  rely  upon  the 
Office  of  Technology  Assessment  to  do 
that  job. 

We  are  not  cutting  individual  com- 
mittee staffs  5  percent  but  we  are  cut- 
ting our  shared  staff  where  we  save 
money.  5  percent,  and  it  is  unfortu- 
nate. I  understand  this  also  applies  to 
the  GAO. 

All  I  am  saying  Mr.  President,  is  that 
I  wish  there  were  some  way  to  exempt 
the  very  vital  facilites  of  the  Congress 
that  do  provide  the  mechanisms  for 
savings  from  the  cut  in  the  name  of 
savings. 
Mr.  WIRTH.  Will  the  Senator  yield? 
Mr.  STEVENS.  I  yield  the  floor. 
Mr.  SIMPSON.  Mr.  President,  our 
Library  of  Congress  has  been  a  valua- 
ble resource  since  the  infancy  of  the 
Republic.  It  was  to  a  large  degree  the 
brainchild  and  legacy  of  Thomas  Jef- 
ferson, who  donated  his  own  private 
collection  for  the  purpose  of  establish- 
ing such  a  national  library. 

The  Library  of  Congress  has  to  grow 
and  expand  to  continue  to  do  its  job 
right— information  multiplies  and 
methods  of  collection  and  storing  have 
to  be  modernized.  It  is  not  right  to 
hold  them  to  the  same  fiscal  cutbacks 
to  which  the  rest  of  Congress  is  right- 
fully subjected. 

Already  the  Library  of  Congress  has 
almost  500  fewer  employees  than  they 
had  50  years  ago.  The  amendment 
passed  last  night  could  mean  a  further 
reduction  of  60  employees  when  the 
Library  is  on  the  verge  of  going  on-line 
to  all  50  States. 


The  Congrressional  Research  Service 
staff  would  have  to  be  reduced  by  ap- 
proximately 40  employees— and  those 
are  people  on  whom  all  of  us  in  Con- 
gress depend. 

The  Library  remains  the  single  most 
important  central  source  for  informa- 
tin— not  just  for  Congress,  but  for  the 
Nation.  It  sets  the  standard  by  which 
all  other  libraries  are  compared— in 
this  country,  and  throughout  the 
world.  This  has  vital  ramifications  for 
our  citizens'  level  of  education  and 
wareness.  and  indeed  our  ability  to  be 
successful  in  an  evermore  competitive 
global  economy. 

One  of  the  reasons  this  incredible  fa- 
cility functions  so  smoothly  is  the 
work  of  the  Librarian  Jim  Billington. 
He  truly  is  a  splendid  man  doing  a 
splendid  job— erudite,  brilliant,  warm, 
witty— truly  a  force  for  education  and 
no  less  a  force  for  peace— fluent  in 
Russian— a  scholar  in  so  many  fields. 
This  is  an  individual  and  an  institution 
that  is  working  beautifully,  and  we 
should  not  jerk  the  supports  out  from 
under  him. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Colorado  [Mr. 
WiRTH],  Senator  Daschle,  and  myself 
and  do  so  for  a  number  of  reasons.  But 
I  want  to  point  out  that  there  are 
really  two  issues  we  have  to  focus  on 
and  be  clear  about  here.  The  first  is 
that  when  we  talk  about  the  Library 
of  Congress,  there  may  be  some  people 
listening  to  this  debate,  particularly 
now  that  we  are  on  television,  on  C- 
SPAN,  that  think  that  this  is  maybe 
something  like  Congress'  own  reading 
room  or  library.  It  is  not. 

The  Library  of  Congress  is  literally 
the  largest  public  library,  not  just  in 
this  country,  but  in  the  world.  It  is  a 
remarkable  institution.  It  is  our  Na- 
tion's repository  of  knowledge.  It  is  a 
resource  to  all  the  other  great  librar- 
ies, and  to  all  the  community  libraries 
in  our  towns  and  cities  in  Pennsylva- 
nia and  Connecticut  and  California 
which  our  citizens  use  and  support  so 
strongly. 

So  the  Library  of  Congress  is  a  na- 
tional institution.  It  is  supported  by 
the  Congress  because  it  was  Congress' 
desire  and  belief,  inspired  by  Thomas 
Jefferson,  that  the  Congress  should 
have  institutional  responsibility  to 
make  sure  that  the  best  products  of 
the  minds  of  the  world— starting  of 
course  with  the  minds  of  Americans, 
but  necessarily,  and  now  more  than 
ever  necessarily,  encompassing  the 
wisdom,  the  thinking,  the  critical  anal- 
ysis, the  humor,  the  satire,  and  the  in- 
sights of  men  and  women— should  be 
maintained  for  not  just  our  generation 
but  for  many  to  come. 

And  we  are  engaged  today  in  an  in- 
formation explosion.  You  can  see  it 
when  you  go  to  the  newsstand.  Re- 
member what  you  used  to  see  at  a 


newsstand 
find  a  coi 
monthly  n 
hardly  set 
matter  how 
specific  fiel 
zine  on  con 
the  latest  k 
azine  on  m 
ally  dozens 
20  years  a( 
none.  That 
day  and  af 
can  make 
second.  It  i 
informatior 
and  especia 
sion  of  thi 
charged  wit 

The  Libra 
to  being  wl 
as  a  librar> 
tion  and  di 
has  other  : 
mentioned 
rado— the 
Service,  a  t( 
issues  withi 
Copyright 
processes  tl 
work  somel 
thing  right 
logged;  and 
tant  and  lit 
taking,  the 
physically 
brary   of   C 
proximatelj 
and   physic 
Those  missi 
a  big  cutbac 

The  secor 
portant  to  f 
Library  of 
emption  frc 
propriate  a 
sary  becaus 
lative  appt 
board  cut.  ' 
across-the-h 

Well,  the 
under  the 
budget  proc 
every  progi 
across  the  I 
ognized,  S£ 
forget  whet 
Warren  Ru 
while  a  bac 
time  had  ( 
what  the  \ 
Rudman  ha 
Congress  dc 
ities  within 
as  we  are  ! 
Budget  Act 
frustrated 
year,  then 
fall  on  evei 
save  a  few  p 
good,  indifi 
ceive  exactl 
treatment. 

As  I  said, 
its  authors 


33876 


CONGRF.SSIONAI    PFrnRn_<;FMATIT 


Ck^t^K^w.  <9?    loan 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33875 


rch  Service 
iced  by  ap- 
-and  those 
us  in  Con- 


t,  I  rise  in 
offered  by 
ado  [Mr. 
ind  myself 
asons.  But 
there  are 
3  focus  on 
he  first  is 
le  Library 
•me  people 
articularly 
Ion,  on  C- 
i  is  maybe 
m  reading 

is  literally 
lot  just  in 
rid.  It  is  a 
s  our  Na- 
[ge.  It  is  a 
eat  librar- 
y  libraries 
Pennsylva- 
Califomia 
support  so 


newsstand  20  years  ago?  You  might 
find  a  couple  of  dozen  weekly  or 
monthly  magazines.  Today,  you  can 
hardly  see  all  the  magazines,  no 
matter  how  they  arrange  them.  And  in 
specific  fields,  there  is  not  one  maga- 
zine on  computers  or  one  magazine  on 
the  latest  kinds  of  aircraft  or  one  mag- 
azine on  microbiology,  there  are  liter- 
ally dozens  of  magazines,  where  10  or 
20  years  ago,  there  might  have  been 
none.  That  is  just  one  example.  In  this 
day  and  age  when  a  little  microchip 
can  make  billions  of  decisions  in  a 
second.  It  is  just  one  example  of  the 
information  explosion  that  a  library, 
and  especially  a  library  with  the  mis- 
sion of  the  Library  of  Congress,  is 
charged  with  meeting. 

The  Library  of  Congress,  in  addition 
to  being  what  we  commonly  think  of 
as  a  library,  a  place  for  the  preserva- 
tion and  dissemination  of  knowledge, 
has  other  functions— they  have  been 
mentioned  by  the  Senator  from  Colo- 
rado—the Congressional  Research 
Service,  a  team  of  experts  to  look  into 
issues  without  any  partisan  bias;  the 
Copyright  Office,  the  agency  that 
processes  the  rights  of  authors  to  the 
work  sometimes  of  a  lifetime,  some- 
thing right  now  that  is  badly  back- 
logged;  and,  of  course,  a  very  impor- 
tant and  literally  irreplaceable  under- 
taking, the  books  for  the  blind  and  the 
physically  handicapped  that  the  Li- 
brary of  Congress  produces  for  ap- 
proximately 5  percent  of  all  the  blind 
and  physically  handicapped  readers. 
Those  missions  would  be  affected  with 
a  big  cutback. 

The  second  thing  that  I  think  is  im- 
portant to  focus  on  with  respect  to  the 
Library  of  Congress  is  why  this  ex- 
emption from  the  5-percent  cut  is  ap- 
propriate and  necessary.  It  is  neces- 
sary because  we  did  put  into  the  legis- 
lative appropriations  an  across-the- 
board  cut.  Where  else  do  we  have  an 
across-the-board  cut? 

Well,  the  obvious  answer,  we  have 
under  the  Gramm-Rudman-Hollings 
budget  procedure  a  sequester  that  cuts 
every  program  irrespective  of  merit 
across  the  board.  And  we  have  all  rec- 
ognized, as  one  of  the  authors— I 
forget  whether  it  was  Phil  Gramm  or 
Warren  Rudman— said,  that  that  idea, 
while  a  bad  idea,  was  an  idea  whose 
time  had  come.  What  they  mesuit, 
what  the  whole  purpose  of  Gramm- 
Rudman  has  been  is  to  say  that  unless 
Congress  does  its  job  on  setting  prior- 
ities within  an  overall  spending  ceiling, 
as  we  are  supposed  to  do  under  the 
Budget  Act  and  as  we  have  been  so 
frustrated  in  attempting  to  do  this 
year,  then  a  sword  of  Damocles  will 
fall  on  every  program,  every  activity, 
save  a  few  programs,  whether  they  are 
good,  indifferent  or  bad,  will  all  re- 
ceive exactly  the  same  kind  of  painful 
treatment. 

As  I  said,  that  idea  was  described  by 
its  authors  as  a  bad  idea  whose  time 


had  come.  It  is  totally  illogical.  It  is 
without  any  justification  to  cut  every 
program  by  exactly  the  same  amount. 
And  in  the  case  of  the  Library  of  Con- 
gress, what  the  Senator  from  Colorado 
and  I  and  others,  I  trust,  are  attempt- 
ing to  do— and  I  hope  we  succeed— is  to 
make  the  judgments  that  the  framers 
of  the  Constitution  and  the  public 
that  we  represent  ask  us  to  make  in 
the  public  interest. 

If  the  preservation  and  dissemina- 
tion of  knowledge  is  not  an  item  that 
should  be  accorded  the  priority  I  and 
others  on  the  floor  at  this  moment  be- 
lieve is  appropriate,  then  I  will  be 
very,  very  sadly  mistaken. 

I  believe  the  public  has  a  great  con- 
cern for  education.  I  believe  the  public 
understands  in  this  increasingly  global 
international  environment,  whether 
political,  whether  economic,  whether 
biological,  our  understanding  of  eco- 
nomics, of  politics,  of  the  way  the 
planet  works  is  now  more  than  ever  in- 
extricably linked,  bound  together  by 
our  ability  to  comprehend  what  we  do 
to  ourselves  and  to  each  other.  And 
nowhere  can  that  be  more  deeply  or 
directly  touched  than  by  the  very  in- 
stitutions that  are  in  the  forefront  of 
gathering,  collating,  disseminating, 
and  making  available  to  a  tremendous- 
ly diverse  series  of  audiences,  the 
latest  and  most  important  products  of 
the  human  mind  as  well  as  all  that  has 
gone  before. 

So  I  think  this  amendment  is 
modest.  It  does  not  amount  to  a  lot  of 
money.  I  will  be  the  first  to  say  we  are 
talking  about,  in  total,  not  much  more 
than  $15  million  out  of  in  excess  of  a 
$1  trillion  budget.  It  is  hard  to  get 
enough  zeroes  between  the  decimal 
point  and  the  number  that  this  repre- 
sents, it  is  so  tiny.  But  just  because  it 
is  small,  just  because  some  people  may 
consider  one-thousandth  of  1  percent 
or  one  ten-thousandth  of  1  percent  of 
the  budget  insignificant,  nonetheless 
this  particular  issue  has  significance  to 
every  school  child,  to  every  worker 
who  wants  to  improve  his  or  herself 
and  to  our  country  if  it  is  to  maintain 
what  little  lead  it  has  left  in  knowl- 
edge and  in  its  application. 

I  hope  my  colleagues  will  join  with 
the  Senator  from  Colorado  and  the 
Senator  from  South  Dakota  and 
myself  in  supporting  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  it  is  with 
some  emotion  and  thought  that  I  rise 
to  speak  in  behalf  of  the  Library  of 
Congress.  My  father  was  a  member  on 
the  Joint  Committee  of  the  Library  70 
years  ago  and  it  was  the  first  subcom- 
mittee in  which  I  came  to  serve  on 
when  I  came  to  the  Congress  30  years 
ago. 

I  have  admired  the  Library  of  Con- 
gress over  the  years,  particularly  when 
we  realize  that  the  real  strength,  the 


real  wealth  of  our  Nation,  comes  not 
from  our  machines  of  construction  or 
our  weapons  of  destruction,  but  our 
real  strength  and  wealth  is  from  our 
body  of  knowledge— as  is  the  case  of 
any  Nation.  That  is  why  in  history 
many  of  us  recall  Athens,  with  her 
Socrates  and  Plato  and  Aristotle  and 
all  her  great  thinkers  who  have  given 
the  world  so  much  knowledge.  But,  we 
do  not  think  of  Sparta  which  gave  us 
very  little  but  memory  of  her  military 
force. 

It  is  knowledge  that  made  Athens 
survive  through  history  and  it  is 
knowledge  which,  can  keep  us  in  the 
position  we  are. 

Then,  too,  the  Library  of  Congress, 
is  truly  the  library's  library.  It  is  not 
just  a  library.  It  is  a  library  that  li- 
braries throughout  the  country,  both 
private  libraries  and  public  libraries, 
refer  to  and  from  which  they  take 
their  leads. 

For  these  reasons  I  am  very  glad  to 
support  the  amendment  of  the  Sena- 
tor from  Colorado. 

I  ask  my  name  be  added  as  a  cospon- 
sor. 

I  trust  the  amendment  will  be 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator's  name  will  be  added  as  a  co- 
sponsor,  without  objection. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  as  well  that  Sena- 
tor Sarbanes  be  added  as  an  original 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  the  last 
time  I  remember  a  major  frontal 
attack  on  the  Library  of  Congress  was 
in  1975.  The  distinguished  occupant  of 
the  Chair  and  I  were  freshmen  Mem- 
bers of  the  House  of  Representatives 
and  at  that  time  there  was  a  new 
building  right  across  the  street  from 
the  Cannon  Office  Building.  It  was  to 
be  the  Madison  Library.  That  is  what 
it  is  now,  but  it  was  a  shell  at  that 
point.  It  had  not  been  filled  out. 

An  effort  was  made  to  make  that 
into  a  Ford  House  Office  Building. 
The  distinguished  occupant  of  the 
Chair  will  remember  a  number  of  us 
who  got  elected  for  the  first  time  in 
1975  organized  ourselves  into  a  bloc 
and  went  to  the  Speaker  and  said  we 
did  not  want  that  to  happen  and  in 
fact  were  going  to  hold  that  up.  I  re- 
member that  happened  about  Febru- 
ary or  March  of  1975. 

We  were  brandnew  Members  of  the 
House  of  Representatives.  But  every- 
body in  that  group  was,  as  I  am,  I  be- 
lieve, an  unabashed  respecter  and 
lover  of  libraries.  We  did  not  think 
that  the  Library  of  Congress  building 
ought  to  be  turned  into  another  office 
building  for  the  House  of  Representa- 
tives. 

Neither  do  I  think,  today.  Mr.  Presi- 
dent, we  ought  to  take  this  kind  of 
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mindless  attack  on  the  Library  of  Con- 
gress, this  institution  that  is  increas- 
ingly important  not  only  for  the 
knowledge  base  in  this  country  but  in- 
creasingly for  our  ability  to  compete 
around  the  world. 

I  mentioned  earlier  four  major 
themes,  Mr.  President:  the  technology 
of  getting  this  information  out  from 
the  Library  of  Congress  to  libraries  all 
around  the  country;  second,  effective- 
ly a  revenue-sharing  program,  which  is 
what  the  Library  of  Congress  does  in 
doing  all  of  this  cataloging,  saving  tens 
of  millions  of  dollars  for  libraries 
around  the  country;  third,  the  pro- 
grams for  the  visually  impaired  and 
other  handicapped  individuals;  and 
fourth,  education— the  importance  of 
this  in  the  education  of  our  young. 

A  fifth  element  which  I  forgot  in  the 
process  of  putting  together  my  re- 
marks quite  hurriedly  this  morning 
was  our  ability  to  compete  around  the 
world.  We  have  a  vast  repository  of 
technical  and  other  knowledge  and  the 
Library  of  Congress  is  now  organizing 
itself,  as  well,  to  make  available  to 
U.S.  firms,  U.S.  companies  who  are 
competing  around  the  world,  that 
technical  knowledge  and  legal  knowl- 
edge, that  other  knowledge  base  being 
made  available  to  our  firms,  our  com- 
panies, as  they  are  in  this  worldwide 
competitive  involvement  that  we  are 
so  familiar  with. 

The  Library  of  Congress  is  becoming 
an  increasingly  important  element  for 
the  competitiveness  of  U.S.  business 
and  the  U.S.  economy.  That  should 
not  be  left  out  of  this  debate,  Mr. 
President. 

Let  me  for  the  record  make  a  couple 
of  comments  on  some  of  the  argu- 
ments that  were  made  earlier.  There 
was  an  argument  made  that  the 
budget  has  gone  up.  For  example,  the 
copyright  budget  has  gone  up.  That 
argimient  was  made.  Let  me  tell  my 
colleagues  about  the  copyright  budget. 
The  copyright  budget  that  was  re- 
ferred to  in  the  opposition  to  this 
amendment,  the  copyright  budget  ar- 
gimient was  taking  the  wrong  line  out 
of  the  budget. 

There  are  fees  that  come  into  the  Li- 
brary of  Congress  for  copyrights  and 
the  fees  coming  into  the  Library  of 
Congress  had  increased— not  the  copy- 
right staff  budget— the  fees  coming 
into  the  Library  of  Congress,  and 
those  go  into  the  General  Treasury. 

The  suggestion  is  made  we  ought  to 
leave  the  future  of  the  Library  of  Con- 
gress to  that  kind  of  accounting?  I 
think  not. 

The  argument  that  was  made  about 
the  furniture  account  sounds  good,  if 
you  say  it  fast  enough,  does  it  not,  Mr. 
President?  The  furniture  account— we 
conjure  up  In  our  minds  the  idea  of 
people  sitting  in  overstuffed  leather 
chairs  or  whatever  in  this  very  expen- 
sive furniture.  What  was  the  furniture 
account?  Why  did  that  increase?  Be- 


cause the  main  old  building  of  the  Li- 
brary of  Congress  has  been  totally  re- 
furbished amd  returned  to  its  original 
Victorian  splendor.  The  furniture  in 
this  has  all  been  redone.  So  it  goes 
back  and  serves  the  thousands  and 
thousands  of  tourists  who  go  to  the  Li- 
brary of  Congress  every  year,  who  we 
proudly  send  over  from  our  offices, 
who  come  from  around  the  country  to 
see  that  wonderful  main  building  and 
main  reading  room  at  the  Library  of 
Congress;  furniture  indeed  that  is  a 
restoration  of  our  heritage.  We  ought 
to  be  proud  of  it,  and  we  ought  to  sup- 
port it. 

The  Library  of  Congress  budget  is 
up  this  year,  and  it  should  be.  Why? 
Because  over  the  last  6  years  we  have 
seen  this  pattern  of,  again  I  would  use 
the  words,  "deliberately  mindless 
cuts'"  in  the  Library  of  Congress 
budget  just  at  the  time  when  we  are 
putting  all  of  these  demands  on  the  Li- 
brary of  Congress. 

This  is  a  reflection  of  the  misplaced 
priorities  of  the  last  decade  altogether. 
Just  as  we  put  all  these  demands  on 
the  Library  of  Congress  we  have  been 
chopping  their  budget  dramatically. 
The  Library  of  Congress  budget  has 
lagged  behind  by  a  factor  of  100  per- 
cent. It  is  half  the  rate  of  inflation 
over  the  last  6  years.  The  gap  is  get- 
ting wider  and  wider.  Not  only  they 
cannot  keep  up  with  explosion  of 
knowledge  and  materials  but  the  need 
to  increase  their  technical  capability 
also  makes  that  gap  bigger  and  bigger. 

Even  with  all  these  demands,  Mr. 
President,  there  are  10  percent  fewer 
employees  at  the  Library  of  Congress 
than  there  were  6  years  ago.  Ten  per- 
cent fewer  people  to  do  the  technology 
transfer,  to  become  more  competitive 
in  the  world  environment,  to  meet  the 
needs  of  other  libraries  all  around  the 
country,  in  this  kind  of  revenue-shar- 
ing program. 

Finally.  Mr.  President,  I  will  stop 
with  a  discussion  of  this  final  program 
to  meet  the  needs  of  the  handicapped. 
This  program  is  called  the  National  Li- 
brary Service  for  the  Blind  and  Handi- 
capped. This  has  been  going,  as  I 
pointed  out  earlier,  since  1931  to  serve 
blind  adults.  Its  mission  was  expanded 
in  1952,  to  include  children,  and  In 
1962,  to  provide  music  materials.  In 
1966,  the  program  was  further  broad- 
ened to  allow  individuals  with  physical 
impairments,  such  as  paralysis,  miss- 
ing arms  and  hands.  Itick  of  muscle  co- 
ordination, or  prolonged  weakness  to 
benefit  from  the  use  of  the  Library's 
materials  in  recorded  form. 

The  Library's  prograon  offers  some 
70  magazines  and  more  than  50,000 
books  on  disk  and  in  braille.  Included 
are  such  diverse  publications  as  the 
U.S.  News  &  World  Report,  National 
Geographic,  Sports  Illustrated,  Jack 
and  JUl,  and  so  on;  gothic  and  roman- 
tic novels,  books  on  travel  and  history, 
religion,  as  well  as  classics,  best  sellers. 


mysteries,  biographies  and  how-to 
books,  bringing  that  wonderful  world 
of  knowledge,  Mr.  President,  to  those 
who  are  visually  and  otherwise  handi- 
capped. Impaired  individuals  in  our  so- 
ciety are  being  mainstreamed  into  this 
wonderful  source  of  knowledge  that  Is 
the  Library  of  Congress. 

Appropriate  playback  material  is 
also  available,  free  to  readers  through 
cooperating  libraries.  Readers  with 
very  limited  mobility,  not  just  the  vis- 
ually impaired,  but  readers  with  very 
limited  mobility,  may  request  a  remote 
control  unit.  Hearing-impaired  readers 
may  be  eligible  for  an  auxiliary  ampli- 
fier for  use  with  headphones,  and  a 
cassette  machine,  designed  primarily 
for  elderly  persons,  the  newest  equip- 
ment distributed. 

This  is  the  Library  of  Congress, 
reaching  out  across  the  globe,  Mr. 
President,  and  increasing  our  competi- 
tive position,  reaching  to  the  visually 
impaired,  and  other  individuals  in 
need  being  mainstreamed  into  the 
source  of  information  in  our  society; 
reaching  into  every  one  of  our  States, 
into  every  community  through  the 
card  cataloging  program  and  others, 
and  reaching  into  every  school  in  the 
United  States  through  its  contribution 
education,  reaching  into  every  home 
to  provide  the  knowledge  base  for 
such  wonderful  contributions  to  this 
country  as  "The  Civil  War,"  that  was 
on  10  days  ago. 

Mr.  President,  this  is  a  magnificent 
institution.  This  is  a  magnificent  insti- 
tution that  needs  to  be  nurtured;  it 
needs  to  be  cared  for.  It  does  not  need 
the  kind  of  attack  that  we  have  seen 
in  this  mindless  5-percent  across-the- 
board  vote  that  occurred  last  night. 

Mr.  President,  I  ask  unanimous  con- 
sent that  other  materials  related  to 
the  mission  of  the  Library  of  Congress 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  LIBRARY  OF  CONGRZSS 

For  nearly  two  centuries  the  Library  of 
Congress  has  responded  to  its  ever-broaden- 
ing mandate  of  service  to  the  Nation,  to  the 
Congress,  to  all  our  people  In  local  conunu- 
nltles.  and  to  the  world  at  large.  Pounded  to 
meet  the  Information  and  knowledge  needs 
of  Congress,  the  Library  today  constitutes  a 
central  knowledge  base  unique  in  the  world, 
sharing  its  varied  resources  with  local  li- 
braries and  helping  local  communities  build 
their  own  knowledge  base,  with  substantial 
savings  for  the  entire  country  as  a  conse- 
quence. The  sharing  of  resources  and  of 
services  is  a  continuing  concern  of  the  Li- 
brary as  it  realizes  the  vision  of  a  "library 
without  walls,"  transformed  by  technolo- 
gy—the electronic  storage,  selection,  and 
transmission  of  Information. 

What  are  the  programs  by  which  the  Li- 
brary serves  the  Nation?  By  cataloging  dis- 
tribution, exchange  of  cataloging  informa- 
tion and  bibliographic  data,  and  sharing  of 
Information  resources  the  Library  saves  the 
Nation's  libraries  an  estimated  $350  million 
each  year.  Its  scope  includes  boolcs,  serials. 
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maps,  music,  films,  and  special  formats. 
"Online"  computer  access  enhances  its 
availability. 

In  addition,  the  Library  provides  reader 
services  to  the  blind  and  physically  handi- 
capped, engages  in  its  surplus  book  dona- 
tion, sponsors  the  inter-library  loan  pro- 
gram, selectively  acquires  foreign-language 
materials,  and  conducts  its  program  of  trav- 
eling exhibits,  bringing  its  resources  to  the 
people.  Through  its  State  Centers  for  the 
Book  as  well  as  the  State  Reference  and  Re- 
ferral program  the  Library  fosters  reading 
and  research  throughout  the  Nation.  The 
Library  enters  the  21st  century  with  ex- 
panding emphasis  on  resource  sharing  and 
resource  accessibility  in  its  unending  quest 
for  knowledge  and  information  to  meet  the 
diverse  needs  of  the  Nation  in  a  changing 
world. 

The  Library  of  Congress  Thomas  Jeffer- 
son Building,  completed  in  1897.  is  one  of 
the  grandest  architectural  monuments  of 
nineteenth  century  America.  Its  sculpture 
and  murals  reflect  our  cultural  ancestry.  It 
is  one  of  the  finest  examples  of  neoclassical 
architecture  in  the  country.  The  building, 
which  was  built  for  $6,300,000.  contains  a 
magnificent  series  of  murals,  mosaics,  and 
sculptural  decorations  that  contribute  to  its 
notable  position  among  American  buildings. 
The  U.S.  government  called  upon  a  repre- 
sentative number  of  American  painters  and 
sculptors  to  help  decorate  this  great  public 
monument.  In  all.  nearly  50  American  paint- 
ers and  sculptors  are  represented  in  the 
building. 

A  public  opening  of  the  building  brought 
thousands  to  view  It  and  one  enthusiast 
wrote  the  then  Librarian  of  Congress  to  say 
"Not  before  I  stand  before  the  judgment 
seat  of  God  do  I  expect  ever  to  see  it  tran- 
scended." The  Main  Reading  Room  which 
dominates  the  building  is  no  doubt  one  of 
the  grandest  library  rooms  in  history.  It 
symbolizes  in  many  ways  what  the  Library 
of  Congress  really  is:  open  to  the  public, 
hospitable  to  scholars,  zealous  in  its  preser- 
vation of  the  nation's  heritage. 

After  World  War  Two  the  building  suf- 
fered from  increasing  crowding  by  the  col- 
lections and  staff.  In  1984,  Congress  appro- 
priated to  the  Architect  of  the  Capitol  $81.5 
million  for  the  renovation  and  restoration 
of  the  Jefferson  Building  and  the  John 
Adams  Building.  Our  distinguished  ranking 
minority  member  of  the  Appropriations 
Committee  who  is  also  a  member  of  the 
Joint  Committee  on  the  Library  was  in  the 
forefront  of  this  effort.  In  addition  to  re- 
moving fire  hazards  and  bringing  the  build- 
ing up  to  present  day  safety  codes  and  in- 
stalling appropriate  wiring  for  sophisticated 
teclinology.  the  funds  were  to  restore  and 
renew  the  Library  of  Congress  Thomas  Jef- 
ferson Building.  I  am  happy  to  report  that 
this  project  has  reached  the  conclusion  of 
the  Phase  I  work.  The  newly  restored  Main 
Reading  Room  will  open  this  spring.  Arti- 
sans have  l>een  at  work  cleaning  and  restor- 
ing the  art  work  which  had  suffered  from 
lack  of  air  conditioning  and  resultant  grime. 
The  effect  of  the  restorations  that  have 
been  completed  is  stunning.  Nowhere  in  this 
country  will  you  see  more  ornate  and  deco- 
rative murals  and  mosaics.  The  Jefferson 
Building  will  now  be  a  source  of  pride  for 
generations  to  come. 

THE  NATIONAL  VALUE  OF  THE  LIBRARY  OF 
CONGRESS 

Generally  acknowledged  throughout  the 
nation  and  the  world  as  the  premier  library 
facility,  the  Library  of  Congress  has  tradi- 
tionally served  as  a  beacon  for  other  librar- 


ies and  research  facilities.  Through  its  nu- 
merous programs,  exhibits,  reknown  staff 
and  consulting  scholars,  and  of  course,  its 
collections,  the  Library  remains  worthy  of 
its  reputation. 

Exhibits  and  Programs 

As  any  visitor  to  Washington,  D.C.  knows, 
the  Library  of  Congress  is  always  on  the 
agenda.  Besides  its  architectural  beauty,  the 
Library  and  its  annexes  house  both  perma- 
nent and  temporary  exhibits  reflecting  the 
range  of  subjects  the  Congress  and  the 
nation  care  about.  In  recent  years,  the  Li- 
brary has  encouraged  the  sharing  of  these 
resources  with  the  nation  by  sending  them 
to  libraries  throughout  the  country.  These 
traveling  exhibits  enable  citizens,  educators 
and  students,  historians  and  scholars  to 
review  the  treasures  of  the  Library  in  their 
own  home  town. 

To  supplement  many  of  these  exhibits, 
and  in  some  cases,  separate  from  them,  the 
Library  has  instituted  numerous  education- 
al programs  for  students  and  educators,  and 
has  published  many  generally  available 
study  aids  and  historical  volumes.  For  ex- 
ample. To  make  all  Laws  has  received  na- 
tional attention  and  can  be  found  in  many 
bookstores.  The  Educators  Institute 
brought  teachers  and  librarians  to  Washing- 
ton to  learn  firsthand  about  the  workings  of 
national  government.  The  Council  of  Schol- 
ars, the  Congressional  Research  Service,  the 
Law  Library  are  but  a  few  examples  of  the 
scholarly  thinking  being  conducted  at  the 
Library.  The  Mary  Picitford  Theater  and 
the  National  Film  Registry  serve  as  integral 
parts  of  the  Library's  contribution  to  the 
continuation  of  American  Film. 
Sharing  Information 

The  Cataloging  Distribution  Service  pro- 
vides to  libraries  across  the  nation  access  to 
the  Library's  catogring  data.  Under  Project 
Rollup.  through  computer  links,  some  li- 
braries throughout  the  nation  have  gained 
access  to  several  data  base  providing  infor- 
mation on  legislative  bill  status,  biblio- 
graphic data,  and  copyright.  Interlibrary 
loans  and  surplus  book  donations  are  serv- 
ices enjoyed  by  almost  every  state  in  the 
union.  The  Read  More  About  It  project  has 
become  an  integral  part  of  many  television 
productions  and  is  widely  recognized  as  a 
valuable  resource  for  students  and  teachers, 
and  a  credit  to  the  Library's  desire  to  en- 
hance literacy  throughout  the  nation. 
77ie  Library  of  Congress:  Informing  the 
People 

The  Library  of  Congress  is  the  world's 
largest,  most  diverse  library,  accessible  to 
the  American  people  and  to  the  world.  Its 
collections  total  more  than  90  million  items 
in  460  languages.  Included  among  its  vast 
resources  are  the  basic  manuscript  collec- 
tions of  23  Presidents  of  the  United  States, 
and  the  papers  of  thousands  of  other  fig- 
ures who  have  shaped  history;  map  and  at- 
lases that  have  aided  explorers  and  naviga- 
tors in  charting  both  the  world  and  outer 
space:  the  earliest  motion  pictures  and  ex- 
amples of  recorded  sound;  as  well  as  the 
latest  data  bases  and  software  packages. 

Here  may  be  found  larger  Hispanic-Ameri- 
can and  Arab  collections  than  exist  in  Latin 
America  or  the  Arab  world.  Here  may  be 
found  the  largest  Chinese.  Japanese. 
Korean.  Russian,  and  Polish  collections  any- 
where outside  of  those  countries.  And  here, 
as  well,  may  be  found  the  world's  largest 
collections  of  maps,  documentary  photo- 
graphs, sheet  music,  and  movies. 

These  collections  have  long  been  open  to 
public  inspection  and  use.  Furthermore,  the 


Library  of  Congress  has  for  many  years  pre- 
pared and  disseminated  a  multiplicity  of 
topical  bibliographies,  as  well  as  catalog 
cards— now  available  In  electronic  formats- 
apprising  readers  of  the  books,  serials,  and 
other  publications  In  its  holdings.  Similar 
user  guides  have  been  developed  for  other 
materials  within  the  Library.  And.  increas- 
ingly, certain  items  from  the  Library's  col- 
lections—letters, diaries.  photographs, 
books,  and  even  some  artifacts— have  been 
displayed  in  exhibits  produced  by  Library 
staff  and  located  in  the  Library's  Capitol 
Hill  buildings. 

To  avail  oneself  of  the  Library's  collec- 
tions and  offerings,  until  recently  it  was 
necessary  to  come  to  the  source— to  visit  the 
Library  to  gain  access  to  its  collections.  A 
slight  break  In  this  pattern  came  when  Li- 
brary exhibits  were  sent  on  tours  around 
the  nation,  and  then  to  locations  beyond 
our  borders.  Within  the  past  decade  or  so. 
however,  new  technologies  have  made  it 
possible  to  reproduce  significant  portions  of 
special  collections.  In  this  regard,  the  Li- 
brary worked  very  had  to  adapt  optical  disk 
technology  to  its  needs  in  preservation  of 
materials  and  serving  public  patrons. 

Furthermore,  this  technology  has  now 
been  applied  in  a  new  dissemination 
system— i4rncncan  Memory— for  sharing  im- 
portant materials  from  special  collections 
with  people  across  the  nation  and  around 
the  world.  What  will  be  shared  are  instruc- 
tive and  Inspirational  facsimiles  of  the 
unique  record  of  the  American  experience- 
inventing  a  self-governing  constitutional 
system  and  making  democracy  work  in  a 
large,  modem  society.  Using  optical  disk  and 
other  advanced  technologies.  American 
Memory  will  bring  to  local  libraries  and  per- 
haps school  rooms  such  collections  as  out- 
of-print  and  obscure  works  of  local  history 
and  genealogy.  American  folk  .songs  record- 
ed in  the  years  of  the  Great  Depression  and 
World  War  II.  and  tum-of-the-century 
motion  pictures.  Thus,  for  the  century 
ahead,  through  new  outreach  technologies, 
the  Library  of  Congress  seeks  to  serve  an 
expanded  public  in  the  best  interests  of  the 
nation. 

Statement  on  the  Library  of  Congress 
In  ten  years,  at  the  beginning  of  the  next 
century,  the  Library  of  Congress  will  cele- 
brate its  bicentenary.  In  the  same  legisla- 
tion which  provided  for  the  establishment 
of  the  national  capital  at  Washington.  Con- 
gress authorized  the  sum  of  $500  "for  the 
purchase  of  such  books  as  may  be  necessary 
for  the  use  of  Congress— and  for  putting  up 
a  suitable  apartment  for  containing  them 
therein."  In  the  intervening  years,  the  Li- 
brary has  expanded  its  mission  and  collec- 
tions to  meet  the  needs  not  just  of  Con- 
gress, but  of  a  growing  nation  as  well.  It  is 
today  a  uniquely  American  Institution,  serv- 
ing as  a  great  national  library  and  center  of 
scholarship,  the  administrator  of  Copyright 
law  in  the  United  States,  the  sponsor  of  dis- 
tinguished programs  of  cultural  events,  and. 
of  course,  in  its  original  role  as  a  primary  re- 
source for  the  members  and  committees  of 
Congress. 

As  national  library,  the  Library  of  Con- 
gress developed  and  continues  to  expand  its 
own  classification  system,  adopted  by  most 
academic  and  special  libraries.  Its  printed 
cards  and  machine  readable  tapes  are  In 
demand  throughout  the  United  States  and 
represent  great  savings  in  time  and  adminis- 
trative costs  to  libraries  throughout  the 
nation.  The  National  Union  Catalog  assists 
In  identifying  holdings  of  more  than  1200 
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North  Americ&n  libraries  in  a  wide  range  of 
collections.  The  National  Library  Service 
for  the  Blind  and  Physically  Handicapped 
has  opened  the  doors  to  great  literature  to 
the  handicapped  through  boolcs  and  maga- 
zines in  braille,  and  on  sound  recordings- 
services  which  are  provided  at  no  cost  to  the 
readers. 

The  Library's  collections,  which  approach 
90.000,000  items,  including  nearly  22,000,000 
books  and  36,000,000  manuscripts  in  60  lan- 
guages, have  become  an  international 
magnet  for  scholars.  They  constitute  an  in- 
comparable treasure  in  which  are  also  in- 
cluded newspapers  and  periodicals,  music, 
prints  and  photographs,  sound  recordings, 
motion  pictures  and  radio  and  television 
programs. 

The  Copyright  Office  catalogs  and  pro- 
tects the  works  of  the  Nation's  creative  com- 
munity, including  authors,  composers,  art- 
ists and  film  makers. 

Over  the  years,  the  Library  has  also  ac- 
quired the  reputation  as  center  for  artistic 
and  literary  endeavor.  The  Poet  Laureate- 
Consultant  in  Poetry,  a  position  established 
by  Congress,  is  associated  with  the  Library. 
Music  programs  in  the  Coolidge  Auditorium 
have  had  an  enthusiastic  nationwide  audi- 
ence for  decades.  Aaron  Copeland's  Appa- 
lachian Spring,  one  of  the  masterpieces  of 
American  music,  received  its  first  perform- 
ance in  the  Coolidge.  The  American  Polklife 
Center  has  preserved  and  popularized  the 
cultural  history  of  the  American  people. 
The  Mary  Pickford  Theater  presents  regu- 
lar programs  from  the  Library's  incompara- 
ble film  collections.  Exhibits  of  prints,  post- 
ers, music,  maps,  drawings,  and  even  politi- 
cal cartoons  are  mounted  periodicadly  in  the 
Library's  exhibition  areas  and  often  travel 
to  libraries  and  museums  across  the  nation. 
The  Congressional  Research  Service  pro- 
vides expert,  unbiased,  and  nonpartisan  in- 
formation and  analysis  to  the  members  of 
Congress,  their  staff,  and  committees,  ful- 
filling Thomas  Jefferson's  prophecy  that 
"there  is,  in  fact,  no  subject  to  which  a 
Member  of  Congress  may  not  have  occasion 
to  refer." 

The  Library  of  Congress  has  a  special  re- 
lationship with  the  Congress  which  far 
transcends  the  original  intent  of  its  found- 
ers to  establish  a  small  reference  library  for 
use  of  the  legislators.  Congress  established 
the  Library.  It  authorized  construction  of 
its  three  buildings  on  Capitol  Hill,  including 
the  magnificent  Jefferson  Building,  which 
has  been  described  as  an  artistic  monument 
to  human  intellectual  endeavor.  Its  passage 
of  the  Copyright  Act  made  it  possible  for 
the  Library  to  develop  the  world's  largest 
collections.  The  Library  is,  in  a  real  sense, 
the  creation  of  Congress,  and  a  monument 
to  the  vision  of  generations  of  Senators  and 
Representatives. 

Thomas  H.  Neale. 
CRS-Got>emTnent  Division. 
October  24. 1990. 

What  the  Library  of  Congress  Does  for  the 
Blind  and  Physically  Handicapped 

Librarian  of  Congress  James  H.  BlUington 
has  appropriately  portrayed  the  institution 
he  heads  as  an  important  bridge  "between 
the  world's  most  powerful  democratic  legis- 
lature and  the  world's  most  ambitious  na- 
tional educational  system. "  One  of  the  sig- 
nificant ways  in  which  the  Library  fulfills 
that  mission  is  through  its  National  Library 
Service  for  the  Blind  and  Handicapped 
(NI£/BPH).  NI^S/BPH  was  initially  estab- 
lished by  an  act  of  Congress  In  1931  to  serve 
blind  adults.  It's  mission  was  expanded  in 
1952  to  include  children  and  in  1962  to  pro- 


vide music  materials.  In  1966,  the  program 
was  further  broadened  to  allow  individuals 
with  physical  Impairments  such  as  paraly- 
sis, missing  arms  or  hands,  lack  of  muscle 
coordination,  or  prolonged  weakness,  to  ben- 
efit from  the  use  Library's  materials  in  re- 
corded form. 

Today,  through  the  Ni;S/BPH  and  its  160 
regional  and  subregional  libraries,  the  Li- 
brary circulates  more  than  20  million 
items— books  and  magazines  in  braille,  an 
one  discs  and  cassettes— to  almost  a  million 
people  each  year.  It  also  provides  catalogues 
describing  the  contents  of  more  than  50.000 
titles  in  the  collections:  these  are  available 
in  print,  braille  and  recorded  form. 

The  Library  of  Congress  free  reading  pro- 
gram offers  some  seventy  magazines  and 
more  than  50,000  books  on  disc  and  in 
braille.  Included  are  such  diverse  publica- 
tions as  U.S.  News  and  World  Report,  Na- 
tional Geographic,  Consumer  Reports,  Good 
Housekeeping,  Sports  Illustrated.  Jack  and 
Jill  and  many  other  popular  magazines 
which  are  selected  on  the  basis  of  demon- 
strated reader  interest.  Also  among  the 
NLS/BPH  collection  are  Gothic  and  roman- 
tic novels,  books  on  travel,  history,  and  reli- 
gion, as  well  as  classics,  bestsellers,  myster- 
ies, biographies,  and  how-to  books. 

Appropriate  playback  equipment  is  also 
available  free  to  readers  through  cooperat- 
ing libraries.  Readers  with  very  limited  mo- 
bility may  request  a  remote-control  unit; 
hearing-impaired  readers  may  be  eligible  for 
an  auxiliary  amplifier  for  use  with  head- 
phones. A  cassette  machine  designed  pri- 
marily for  elderly  persons  is  the  newest 
equipment  distributed. 

Among  the  numerous  creative  efforts  of 
the  NLS/BPH  recently  have  been  the  devel- 
opment of  programs  for  including  blind  chil- 
dren in  preschool  story  hours  in  public  li- 
braries and  enrolling  more  senior  citizens  in 
Talking-Book  programs. 

Mr.  WIRTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  my  only 
regret  is  we  do  not  have  an  opportuni- 
ty to  look  at  the  other  institutions, 
specifically,  the  General  Accounting 
Office  and  the  Office  of  Technology 
Assistance.  I  am  satisfied,  however, 
that  we  have  done  good  work  today.  I 
am  confident  that  this  amendment  of 
the  Senator  from  Colorado  will  be  ap- 
proved. I  certainly  hope  so. 

Mr.  President,  it  is  my  understand- 
ing there  is  no  more  debate  on  this 
amendment. 

At  this  time.  I  ask  unanimous  con- 
sent that  the  amendment  that  now  is 
being  debated  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3163 

(Purpose:  To  eliminate  the  increase  in  pay 
rates  for  the  Public  Printer  and  the 
Deputy  Public  Printer) 

Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Ford  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid].  for 
Mr.  Ford,  proposes  an  amendment  niun- 
bered  3162. 


Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 

On  page  49,  strike  out  lines  16  through  22. 
Mr.  REID.  Mr.  President,  this  lan- 
guage strikes  language  in  changing  the 
classification  of  the  Public  Printer  and 
Deputy  Public  Printer.  This  has  been 
cleared  on  both  sides.  I  ask  it  be 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kentucky. 

The  amendment  (No.  3162)  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  the  vote  on  the 
Wirth— among  others— amendment 
occur  at  2:45  p.m.  today;  that  no  other 
amendments  be  in  order;  that  upon 
disposition  of  the  Wirth  amendment, 
the  Senate  proceeded  to  vote  without 
any  intervening  motion  or  debate  on 
final  passage  of  H.R.  5399.  the  legisla- 
tive branch  appropriations  bill;  that 
no  motion  to  recommit  be  in  order; 
and  that  no  points  of  order  be  waived 
by  this  agreement. 

I  also  ask  unanimous  consent  that 
my  name  be  included  on  the  Wirth 
amendment  as  original  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WIRTH.  Reserving  the  right  to 
object.  If  the  distinguished  chairman 
might  yield  for  a  question,  and  I  will 
not  object. 

Is  it  my  understanding  we  now  move 
on  to  debate  on  another  piece  of  legis- 
lation, and  we  will  then  come  back  to 
the  overall  appropriations  bill  that  the 
distinguished  chairman  has  been  man- 
aging, and  the  minute  we  move  to  that 
we  wiU  vote  on  the  Wirth  sunendment? 

There  will  not  be  other  intervening 
debate  time  or  amendments;  is  that 
correct? 

Mr.  REID.  The  Senator  from  Colo- 
rado is  correct.  We  will  vote  at  2:45  on 
the  Wirth  amendment.  Immediately 
following  that,  we  will  vote  on  the 
final  passage  of  the  legislative  branch 
appropriations. 

Mr.  WIRTH.  I  withdraw  my  objec- 
tion. 

Mr.  President,  if  I  might.  I  ask  unan- 
imous consent  that  the  Senator  from 
South  Dakota  and  Senator  Stevens  be 
added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  REID.  Mr.  President,  I  also  state 
for  the  record  that  the  unanimous- 
consent  request  just  propounded  has 
been  cleared  by  the  ranking  member. 
Senator  Nickles.  I  also  explained  it  to 
Senator  Simpson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  the  distinguished 
junior  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  be  added  as  original  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT-S.  2830 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  Republican  leader,  may  proceed  at 
any  time  to  the  consideration  of  the 
conference  report  to  accompany  S. 
2830,  the  farm  bill;  and  that  time  for 
debate  on  adoption  of  the  conference 
report  be  limited  to  90  minutes,  equal- 
ly divided  and  controlled  between  Sen- 
ators Leahy  and  Lugar,  or  their  desig- 
nees; and  that  the  majority  leader, 
after  consultation  with  the  Republi- 
can leader,  be  permitted  to  set  the 
vote  on  the  farm  bill  conference  report 
at  a  later  time  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
hope  that  we  will  shortly  be  able  to 
begin  the  debate  on  the  conference 
report  on  the  farm  bill.  We  will  then 
interrupt  it  for  the  votes  that  have 
now  been  scheduled  with  respect  to 
the  legislative  appropriations  bill,  and 
we  will  return  to  complete  the  debate 
on  the  farm  bill. 

By  that  time,  I  will,  following  con- 
sultation with  the  Republican  leader, 
be  prepared  to  announce  the  time  for 
the  vote  on  this,  and  then  we  will, 
upon  completion  of  the  debate  on  the 
farm  bill  conference  report  proceed  to 
other  conference  reports  which  re- 
quire action  immediately.  So  I  thank 
my  colleagues  for  their  cooperation.  I 
now  yield  the  floor. 

While  awaiting  the  arrival  of  the 
managers  of  the  farm  bill  conference 
report,  I  suggest  the  absence  of  a 
quonmi. 


The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The   legislative  clerk   proceeded 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection 
is  so  ordered. 

The    Senator    from    Washington 
recognized. 

Mr.  ADAMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  S.  3245  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Is 

it 

is 


PRODUCT  LIABILITY  REFORM 
ACT 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  S.  1400,  the  product  li- 
ability reform  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  rise  as  a 
cosponsor  of  S.  1400,  the  Product  Li- 
ability Reform  Act,  to  urge  its  prompt 
consideration  by  the  Senate.  As  many 
of  our  colleagues  know,  this  legislation 
establishes  uniform  Federal  rules  for 
several  areas  of  product  liability  law.  I 
support  this  measure  because  I  believe 
that  its  enactment  is  an  essential  part 
of  an  overall  strategy  to  restore  Amer- 
ica's international  competitive  posi- 
tion, a  position  which  is  essential  to 
pertaining  and  creating  jobs  and  im- 
proving the  standard  of  living  of  every 
American. 

America  confronts  an  economic 
crossroads  where  the  choice  of  direc- 
tion is  critical.  Critical  because  Ameri- 
ca's ability  to  make  a  difference  in  the 
world— our  ability  to  promote  our 
ideals  and  values— is  directly  depend- 
ent on  America's  economic  strength. 
And  that  strength  is  being  sapped. 

Reforming  the  product  liability 
system  is  one  of  the  actions  this  coun- 
try must  take  to  compete.  It  is  not  the 
only  one.  Other  elements  include  re- 
ducing our  budget  deficit,  increasing 
the  U.S.  savings  rate,  rebuilding  our 
transportation  system,  strengthening 
education  and  retraining,  incentives  to 
encourage  long-term  investment,  and  a 
more  aggressive  defense  of  U.S.  inter- 
ests in  international  trade. 

Mr.  I*resident,  one  of  the  basic  func- 
tions of  government  is  to  provide  a 
regulatory  system  that  is  fair  and  pre- 
dictable. The  current  product  liability 
system  is  neither.  As  a  result.  Ameri- 
cans are  paying  a  steep  price. 

A  study  conducted  by  Baylor  Univer- 
sity found  that  the  current  liability 


system  cost  the  State  of  Texas  alone 
over  $8  billion  and  79.000  jobs  in  1 
year.  Multiply  those  figures  across  the 
breadth  of  this  country,  and  you  begin 
to  understand  the  macroeconomic 
impact  of  the  current  liability  system 
on  America's  economy. 

Manufacturers,  whose  survival  de- 
pends on  narrow  margins  and,  conse- 
quently, close  control  of  costs,  are  con- 
fronted with  one  great  unknowable 
cost:  Their  liability  for  legal  claims 
against  them.  That  uncertainty  forces 
many  companies  to  settle  rather  than 
litigate.  For  example,  Mr.  President, 
let  me  for  a  moment  focus  on  a  case 
that  affected  a  corporation  in  my 
home  State  of  Pennsylvania. 

On  December  31,  1986,  97  people 
died  and  hundreds  were  injured  in  a 
tragic  fire  at  the  Dupont  Plaza  and 
Hotel  in  San  Juan,  Puerto  Rico,  which 
was  deliberately  set  by  three  arsonists 
who  were  disgruntled  hotel  employee 
union  members.  The  ensuing  litigation 
involved  2,400  plaintiffs  and  286  de- 
fendants. A  Pennsylvania  company 
was  sued  because  plaintiffs  alleged 
that  the  glass  in  an  interior  wall  frac- 
tured and  allowed  the  fire  to  spread. 
The  glass  was  installed  in  1962  precise- 
ly as  specified  by  the  architect  in  an 
exterior  wall.  Subsequent  renovations 
enclosed  the  area.  Moreover,  the  tem- 
perature of  fire  reached  2,500  degrees 
Fahrenheit,  and  glass  melts  at  1,800 
degrees  Fahrenheit.  The  judge  refused 
to  dismiss  any  party  prior  to  trial.  Set- 
tlements have  totaled  over  $200  mil- 
lion and  this  company  recently  settled 
for  14  times  the  original  product  in- 
stallation cost. 

Liability  costs  continue  to  climb  be- 
cause of  what  some  describe  as  a  litiga- 
tion explosion.  In  1980,  there  were 
9.118  product  liability  lawsuits  pend- 
ing in  Federal  district  courts.  By  the 
end  of  1988,  the  number  of  pending 
product  liability  cases  had  risen  to 
32,617.  an  increase  of  3%  times  in  8 
years. 

This  uncertainty  stifles  the  innova- 
tiveness  of  American  companies  and 
robs  us  of  our  ability  to  compete  effi- 
ciently in  the  international  market- 
place. While  the  U.S.  struggles  to 
maintain  its  competitive  edge  in  every 
industrial  sector,  the  unpredictability 
of  the  current  product  liability  system, 
coupled  with  the  other  factors  I  men- 
tioned earlier,  is  eroding  the  future  of 
our  domestic  industries.  It  is  for  this 
simple  but  powerful  reason  that  this 
legislation  is  important. 

Let  me  provide  another  exsimple.  A 
Pittsburgh  based  manufacturer  of 
mining  and  industrial  equipment  was 
found  liable  for  a  defective  product 
when  a  lumberjack  was  crushed  by  a 
falling  branch  from  a  redwood  tree 
that  weighed  in  excess  of  4,000 
pounds.  The  Plaintiff  was  wearing  one 
of  this  company's  hard  hats  designed 
in  accord  with  national  standards  to 
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protect  against  40  foot-pounds  of  force 
to  the  top  of  the  head.  The  resulting 
legal  costs  to  this  company  were  in 
excess  of  $500,000  and  the  company 
was  eventually  found  liable  for 
$670,000  in  damages. 

Mr.  President,  I'm  not  minimizing 
the  tragedy  of  this  accident,  but  there 
is  little  that  any  human  or  manmade 
product  could  have  done  to  prevent 
this  unfortunate  accident.  The  hard 
hat  at  issue  cost  $10.  If  you  make  the 
obviously  false  assumption  that  it 
costs  nothing  to  produce  one  of  these 
$10  hEu-d  hats,  this  company  which 
sells  1,000,000  hard  hats  a  year  would 
have  to  produce  and  sell  117,000  hard 
hats,  or  12  percent  of  its  yearly  output 
and  probably  all  of  its  annual  profit, 
just  to  recoup  the  costs  of  this  one  li- 
ability suit. 

By  the  year  1992,  our  trading  part- 
ners in  the  European  Economic  Com- 
munity [EEC],  adding  to  their  other 
advantages  in  international  commerce, 
plan  to  implement  a  directive  creating 
uniform  product  liability  laws.  Cur- 
rently, U.S.  manufacturers,  unlike 
their  international  competitors,  face  a 
chaotic  patchwork  of  50  different 
product  liability  laws  which  vary  tre- 
mendously from  State  to  State.  The 
irony  is  apparent.  There  will  be  less 
uniformity  between  Pennsylvania  and 
Ohio  in  the  United  States  than  be- 
tween the  sovereign  nations  of  Italy 
and  the  United  Kingdom. 

In  terms  of  our  competitive  position, 
foreign  manufacturers  do  not  face  the 
unpredictability  and  expense  of  the 
product  liability  system  in  their  home 
countries.  According  to  the  U.S.  De- 
partment of  Commerce,  some  U.S. 
manufacturers  face  liability  costs  200 
times  greater  than  those  of  their  for- 
eign competitors.  The  effect  of  grow- 
ing insurance  premiums  and  increased 
litigation  expenses  is  incorporated  in 
every  product  made  in  this  country  for 
sale  here  or  abroad.  Not  so  with  goods 
produced  overseas.  On  average,  for- 
eign manufacturers  spend  20  to  50 
times  less  on  product  liability  insur- 
ance than  do  U.S.  manufacturers. 

There  is  no  better  example  of  this 
then  the  U.S.  aviation  industry  which 
is  experiencing  its  most  severe  reces- 
sion in  industry  history.  In  1979,  the 
U.S.  domestic  aviation  industry  pro- 
duced and  shipped  over  17,000  aircraft. 
In  1987,  it  shipped  only  1,085;  a  de- 
crease of  over  90  percent.  The  differ- 
ence is  not  attributable  to  a  decrease 
in  demand,  for  German  manufacturers 
have  almost  completely  made  up  for 
the  decrease  in  U.S.  production. 
Rather,  product  liability  now  accounts 
for  the  single  largest  cost  in  the  manu- 
facture of  a  new  piston  engine  aircraft. 
In  1986.  the  Piper  Aircraft  Co.  of  Flor- 
ida paid  $25  million  in  premiums  for 
coverage  in  excess  of  $100  million  for 
sales  of  less  than  300  planes.  In  1987, 
in  an  attempt  to  resurrect  this  once 
proud   company,   the   new   owner  of 


Piper  made  the  bold  move  of  canceling 
their  pricy  liability  insurance,  setting 
aside  a  reserve  for  potential  damages 
and  hiring  lawyers  to  fight  to  the 
finish  any  suit  deemed  unwarranted. 
In  1989,  Piper  Aircraft's  sales  approxi- 
mated $125  million  and  their  legal  fees 
were  a  staggering  $13  million,  more 
than  10  percent  of  their  sales  revenue. 
And  this,  Mr.  President,  was  a  consid- 
erable savings. 

But  the  costs  to  American  business 
can  also  be  measured  in  lost  output. 
Mack  Trucks  of  AUentown,  PA,  esti- 
mates that  its  engineers  spend  an  av- 
erage of  2,100  hours  a  year  just  on  pre- 
paring depositions  and  testimony  re- 
quired for  product  liability  litigation. 
Whereas  their  European  and  Japanese 
counterparts  spend  that  time  improv- 
ing products. 

The  rise  in  product  liability  costs 
and  the  threat  of  litigation  have 
forced  many  manufacturers  to  with- 
draw useful  products  from  the  market 
and  to  cancel  the  research  and  devel- 
opment of  new.  irmovative  and,  at 
times,  life-saving  products.  Merchants 
Corp.  of  America  abandoned  produc- 
tion of  a  new  infant  car  seat  design 
that  it  believed  would  be  the  highest 
quality  unit  available  because  of  liabil- 
ity risk  exposure.  Union  Carbide 
helped  develop  a  suitcase-sized  kidney 
dialysis  unit  for  home  use.  but  because 
of  the  risk  of  liability  suits  it  sold  the 
business  to  a  foreign  company.  Even 
well  established  products  are  affected. 
Lederle  Laboratories  is  now  the  sole 
U.S.  Manufacturer  of  DPT  vaccine  for 
polio.  Merck  &  Co.  is  the  only  produc- 
er of  the  combined  measles,  mumps 
and  rubella  vaccine.  All  others  have 
left  the  field  due  to  the  threat  of  prod- 
uct liability  lawsuits. 

It  is  not  just  that  product  liability 
claims  are  difficult  to  estimate  with 
certainty.  These  liability  claims  can 
have  a  substantial  impact  on  the 
bottom  line.  Some  will  say  that  this  is 
the  cost  of  doing  business  and  that 
American  business  can  afford  to  suffer 
the  economic  consequences  of  misfor- 
tune. But,  Mr.  President,  it  seems  obvi- 
ous that  it  is  ultimately  not  the  corpo- 
rations that  pay  this  burden,  but  the 
consumer  who  has  this  cost  passed 
down  to  them  in  the  form  of  higher 
prices  for  goods,  and  the  worker  who 
loses  his  job. 

Mr.  President,  people  injured  by  de- 
fective products  should  have  the  right 
to  seek  redress  and  to  be  fairly  and 
fully  compensated.  They  will  continue 
to  do  so  under  this  legislation.  But 
American  manufacturers  need  a  regu- 
latory system  designed  to  provide  cer- 
tainty and  fairness  in  arriving  at  a  de- 
cision. 

The  Product  Liability  Reform  Act 
will  remove  a  great  deal  of  the  uncer- 
tainty by  establishing  clear,  stable  and 
uniform  rules  on  a  few  important 
issues  that  arise  in  product  liability 


cases.  Let  me  take  a  moment  to  ex- 
plain some  of  the  key  provisions. 

To  decrease  the  number  of  unneces- 
sary lawsuits,  this  legislation  has  an 
expedited  settlement  provision  that 
will  allow  either  party  to  offer  to 
settle  a  lawsuit  after  it  commences. 
Under  this  provision  if  the  settlement 
is  turned  down  and  the  jury  award  is 
not  tin  improvement  over  the  settle- 
ment offer,  then  the  offeree  must  pay 
the  offeror's  legal  expenses. 

In  the  area  of  liability,  S.  1400  will 
hold  product  sellers  liable  if  their  ac- 
tions lack  reasonable  care  in  handling 
the  product  or  if  the  seller's  breach  of 
an  express  warranty  is  the  proximate 
cause  of  a  claimant's  harm.  Under  this 
legislation,  a  seller  of  a  product  will 
not  be  held  liable  for  negligence  of  a 
manufacturer  unless  the  manufactur- 
er for  legal  or  economic  reasons 
cannot  be  held  accountable. 

The  standard  for  proving  a  punitive 
damage  claim  is  also  revised.  Under  S. 
1400.  punitive  damages  may  only  be 
assessed  if  the  claimant  establishes  by 
"clear  and  convincing  evidence"  that 
the  manufacturer  or  product  seller  ex- 
hibited a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  persons  who 
might  be  harmed  by  the  product.  The 
purpose  of  a  punitive  damage  is  to 
punish  a  manufacturer  or  product 
seller  for  outrageous  conduct  and 
deter  such  conduct  in  the  future.  It  is 
in  essence  a  quasi-criminal  penalty 
that  deserves  a  standard  in  between 
the  normal  civil  standard  of  prepon- 
derance of  the  evidence  and  the  crimi- 
nal standard  of  beyond  a  reasonable 
doubt.  This  is  a  fair  provision,  and  it 
recognizes  the  movement  toward  this 
standard  at  the  State  level  where  22 
States  have  adopted  this  standard. 

Other  provisions  of  this  legislation 
include  a  2-year  limit  on  filing  com- 
plaints upon  discovery,  a  worker's 
compensation  offset  that  allows  a 
product  liability  award  to  be  reduced 
by  the  amount  of  worker's  compensa- 
tion benefits,  a  defense  for  manufac- 
turers against  plaintiffs  who  are  in- 
jured due  to  the  influence  of  alcohol 
or  any  drug,  and  a  provision  limiting 
liability  for  noneconomic  damages. 
Under  this  last  provision  damages  will 
be  awarded  based  on  the  percentage  of 
fault  for  noneconomic  damages,  which 
are  nonmonetary  losses  such  as  pain 
and  suffering,  inconvenience,  mental 
suffering  among  others.  This  section 
addresses  the  inequitable  application 
of  the  doctrine  of  joint  and  several  li- 
ability that  makes  one  defendant  pay 
for  the  misconduct  of  another. 

All  courts  in  the  United  States,  both 
State  and  Federal  courts,  will  apply 
these  rules.  This  legislation  does  not. 
and  as  a  practical  matter  could  not.  es- 
tablish a  rule  for  every  issue  that  may 
arise  in  a  product  liability  case.  But.  it 
deals  with  some  of  the  principal  issues 
where  uniformity  is  most  needed. 
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Most  important,  this  legislation  will 
not  deny  injured  consumers  access  to 
the  courts  in  order  to  litigate  their 
claims  and  receive  appropriate  com- 
pensation. It  would,  however,  make  a 
number  of  changes  to  a  system  where 
plaintiff  and  defense  lawyers  collect 
almost  as  much  as  injured  persons  do, 
where  the  most  meritorious  cases  take 
nearly  5  years  before  the  injured  party 
is  finally  compensated,  and  where  the 
cost  to  society  as  a  whole  is  all  but  ig- 
nored. During  its  consideration  of 
product  liability  reform,  the  Com- 
merce Committee  report  cited  a  1986 
Rand  Institute  for  Civil  Justice  study 
which  showed  that  the  annual  overall 
transaction  costs  of  the  U.S.  tort 
system  actually  exceed  the  compensa- 
tion to  plaintiffs.  In  1985,  Tort  system 
transaction  costs  totaled  $16  to  $19  bil- 
lion, whereas  only  $14  billion  to  $16 
billion  was  paid  in  net  compensation 
to  victims.  In  addition,  other  inde- 
pendent studies  showed  that  most 
cases  took  between  3  and  9  years  to 
conclude.  This  is  justice  to  neither 
plaintiff  nor  defendant,  and  the  cost 
to  workers,  consumers,  and  America's 
competitiveness  is  severe  and  growing. 

America  can  no  longer  afford— nei- 
ther producers*  or  consumers— to 
ignore  the  truth.  In  the  private  sector, 
as  in  Government,  we  cannot  fashion 
policy  which  is  unjust  and  fiscally  irre- 
sponsible. Nor  can  we  sit  by  passively 
and  watch  our  industries  and  jobs  go 
overseas  while  consumer  choices  go 
down  and  prices  up. 

Establishing  a  Federal  Product  Li- 
ability standard  is  one  of  the  steps 
America  must  take  on  the  road  back  to 
economic  competitiveness.  Each  step  is 
an  essential  component  of  an  overall 
strategy  to  regain  our  international 
competitive  position.  I  am  hopeful 
that  we  can  pass  a  product  liability  bill 
that  safeguards  the  rights  of  all  Amer- 
icans while  better  ensuring  our  eco- 
nomic future. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  is  so  ordered. 

Mr.  DASCHLE.  I  ask  unanimous 
consent  that  I  may  speak  as  if  in 
morning  business  for  no  more  than  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  10  minutes. 


have  consulted  with  the  distinguished 
ranking  member  and,  accordingly,  I 
ask  unanimous  consent  that  the  time 
from  1:45  p.m.  be  charged  against  the 
time  allotted  in  the  previous  order 
debate  on  the  conference  report  on 
the  farm  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LUGAR.  Mr.  President,  may  I 
take  for  granted  that  the  remarks  of 
the  distinguished  Senator  from  South 
Dakota  will  be  coming  from  the  major- 
ity side,  the  time  being  equally  divid- 
ed? 

Mr.  MITCHELL.  Yes.  I  believe  that 
would  be  fair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  we 
are  awaiting  the  arrival  of  the  papers 
on  the  farm  bill,  the  conference 
report.  There  is  a  time  limitation.  I 


THE  1991  FARM  BILL 

Mr.  DASCHLE.  Mr.  President.  I 
know  that  time  under  the  agreement 
for  the  farm  bill  conference  report  is 
limited.  In  order  to  expedite  what  I 
know  will  be  a  number  of  statements, 
perhaps  prior  to  the  time  we  officially 
begin  on  it  I  might  take  the  floor  to 
call  attention  to  a  number  of  concerns 
and  a  number  of  significant  accom- 
plishments in  this  conference  report. 

This  is  perhaps  the  most  important 
legislation  in  the  101st  Congress  for 
rural  America.  It  is  one  of  the  most 
comprehensive  farm  bills  ever  to  be 
considered,  covering  commodity  pro- 
grams, grain  quality,  research,  conser- 
vation, credit,  rural  development, 
trade,  organic  foods,  nutrition,  and 
even  global  warming. 

The  chairman  of  the  Agriculture 
Committee,  the  Senator  from  Ver- 
mont, deserves  our  thanks  and  our 
commendation  for  a  tremendous  job  in 
providing  leadership  throughout  the 
last  couple  of  years.  We  have  made 
some  very  tough  decisions,  and  I  ap- 
plaud him  for  his  leadership  and  his 
ability  to  keep  us  unified  and  to  keep 
us  on  track. 

The  ranking  committee  member,  the 
Senator  from  Indiana,  also  deserved 
our  commendation  for  a  job  well  done. 
He  knows  I  differ  with  him  on  a 
number  of  issues,  but  I  have  the  high- 
est respect  for  him  and  his  conduct, 
and  particularly  his  leadership,  as  we 
have  confronted  the  difficult  issues  in 
the  farm  bill  in  the  last  year. 

Many  critics,  including  the  Secretary 
of  Agriculture,  doubted  that  Congress 
would  ever  pass  a  farm  bill  this  year. 
At  times  it  seemed  the  critics  were 
right.  Chairman  Leahy  persisted,  and 
in  the  end  the  critics  were  proved 
wrong. 

Because  of  his  hard  work,  and  dedi- 
cation to  principle,  the  bill  makes  sig- 
nificant advances  in  such  areas  as 
trade,  nutrition,  foreign  food  aid,  con- 
servation, wetlands  protection,  re- 
search, organic  food  labeling,  sustain- 
able agriculture,  and  global  warming. 


The  bill  offers  several  improvements 
in  agriculture  policy: 

We  start,  in  a  small  way,  to  make  re- 
search activities  more  responsive  to 
the  needs  of  rural  citizens  and  real-life 
farmers.  The  bill  states  purposes  for 
research,  including  expanding  oppor- 
tunities in  rural  America;  enhancing 
the  quality  of  life  for  farmers,  rural 
citizens,  and  the  society  as  a  whole; 
sustaining  the  economic  viability  of 
farm  operations;  and  enhancing  the 
environment  and  resource  base.  How- 
ever, these  purposes  are  far  weaker 
than  the  priorities  and  the  Senate  bill, 
and  I  will  have  more  to  say  about  that 
later. 

The  bill  also  places  more  emphasis 
on  research  to  develop  new  products, 
increases  funds  for  sustainable  agricul- 
ture, authorizes  funds  for  research  on 
the  effects  of  global  warming,  and  im- 
proves the  coordination  of  Agriculture 
Department  activities  and  educational 
efforts  to  deal  with  ground  water  con- 
tamination. 

The  bill  also  improves  Government 
efforts  to  promote  grain  quality.  I 
want  to  thank  the  junior  Senator  from 
Missouri,  Senator  "Kit"  Bond,  for  his 
support  and  cooperation  in  this  initia- 
tive to  make  grain  quality  a  priority  in 
the  farm  bill.  The  bill  brings  our  grain 
quality  laws  up  to  date  with  the  de- 
msuids  of  the  competitive  global 
market.  The  bill  establishes  a  frame- 
work for  future  improvements  in  grain 
standards,  including  consideration  of 
the  economic,  or  end-use,  values  of 
grain.  The  bill  will  improve  the  clean- 
liness of  our  grain  and  our  competi- 
tiveness by  precluding  the  blending  of 
clean  grain  with  contaminated  grain. 
It  also  builds  incentives  for  grain  qual- 
ity into  farm  programs. 

The  bill  recognizes  the  restrictions 
of  the  1985  farm  bill  that  prevent 
farmers  from  adjusting  their  oper- 
ations for  conservation,  environment, 
and  market  considerations.  The  bill 
gives  farmers  new  flexibility  to  plant 
crops  that  make  sense  for  the  environ- 
ment and  for  the  market.  It  will 
reduce  the  strong  incentives  built  into 
the  1985  farm  bill  that  encourage 
farmers  to  use  excessive  amounts  of 
fertilizers  to  boost  production. 

The  bill  improves  the  operation  of 
conservation  programs.  It  makes 
swampbuster  more  enforceable  by  es- 
tablishing a  graduated  penalty  system. 
From  the  farmer's  standpoint,  it 
makes  swampbuster  and  other  wet- 
lands programs  more  workable.  It  pro- 
tects wetlands  and  environmentally 
sensitive  lands  without  making  it  im- 
possible for  farmers  to  operate  their 
farms. 

The  bill  resolves  a  long  dispute  be- 
tween the  Farmers  Home  Administra- 
tion and  the  Fish  and  Wildlife  Service 
over  conservation  easements  on  land 
sold  or  leased  from  FmHA's  inventory. 
The  bill  reaches  a  reasonable,  work- 
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able  compromise  between  the  interests 
of  previous  PmHA  borrowers  who 
have  a  claim  to  the  land  and  the  inter- 
ests of  the  Nation  in  preserving  wet- 
lands. 

The  bill  updates  our  agricultural 
trade  programs.  It  establishes  clear  au- 
thorities among  Federal  agencies  in- 
volved in  food  aid.  It  also  requires 
USDA  to  develop  a  long-term  strategy 
to  expand  overseas  markets  and  states 
that  it  is  the  policy  of  the  United 
States  to  increase  exports  of  value- 
added  agricultural  products. 

The  bill  also  reauthorizes  the  wool 
and  honey  programs,  which  are  impor- 
tant to  people  in  South  Dakota  and 
the  Upper  Midwest;  improves  the  Crop 
Insurance  Program,  promotes  the 
export  of  value-added  products,  estab- 
lishes a  pilot  program  to  base  com- 
modity programs  on  bushels  instead  of 
acres,  recognizes  the  importance  of  ag- 
riculture to  economic  development  on 
Indian  reservations,  and  promotes  a 
"Grown  in  the  U.S.A."  label  for  food 
products. 

These  positive  aspects  side,  the  con- 
ference report  on  the  Food,  Agricul- 
ture. Conservation,  and  Trade  Act. 
coupled  with  the  reconciliation  bill,  is 
worse  than  the  original  Senate  farm 
bill,  and  therefore,  I  carmot  support  it. 
I  announce  this  decision  reluctantly. 
It  has  been  a  long  and  very  difficult 
process.  I  understand  all  the  give  and 
take  that  is  required  in  an  effort  of 
this  scope.  But  I  must  tell  you  in  all 
honesty  that  the  bill  simply  does  not 
do  the  job  it  must  to  promote  econom- 
ic prosperity  in  agriculture  over  the 
next  5  years.  I  say  that  for  several  rea- 
sons. 

First,  it  backs  away  from  provisions 
of  the  Senate  bill  setting  new  prior- 
ities for  research  activities.  Instead  of 
the  specific  priorities  in  the  Senate 
bill,  the  conference  report  lists  vague 
purposes,  and  then  gives  them  little  or 
no  force  or  effect. 

It  is  unbelievable  that  some  people 
in  Congress  and  USDA  are  unwilling 
to  accept  the  modest  notion  that  tax- 
payers should  have  a  say  in  how  re- 
searchers spend  taxpayer  money.  Fur- 
thermore, it  should  be  noted  that 
some  in  Congress  and  USDA  are  un- 
willing to  say  in  law  that  the  purposes 
for  agricultural  research  ought  to  in- 
clude strengthening  the  family  farm 
system  of  agriculture,  or  protecting 
the  environment  and  natural  re- 
sources, or  protecting  ground  and  sur- 
face water  from  pollution. 

Although,  family  farmers  and  tax- 
payers have  lost  this  round,  the  fight 
for  accountability  in  agricultural  re- 
search is  not  over. 

Second,  Mr.  President.  I  cannot  sup- 
port the  farm  bill  conference  report 
because  it  is  terribly  unfair.  The  con- 
ference report  amounts  to  a  slow  eco- 
nomic death  sentence  for  the  Nation's 
family  farmers.  The  structure  of  the 
bill  permits  the  burden  of  the  25-per- 


cent cut  in  agriculture  spending  to  be 
placed  on  smaller  and  midsized  family 
farms,  the  basic  building  block  of  the 
rural  economy,  who  already  are  strug- 
gling to  stay  in  business. 

An  analysis  by  Oklahoma  State  Uni- 
versity economist  Daryll  Ray  shows 
that  a  farmer  with  a  350-acre  wheat 
base  and  net  Income  of  almost  $16,000 
would  see  his  Income  drop  by  more 
than  $1,000  next  year,  and  by  almost 
$4,000  by  1995.  A  producer  with  a 
1,000-acre  base  would  lose  almost 
$3,000  In  the  first  year  of  the  bill,  and 
more  than  $11,000  in  1995. 

Meanwhile,  the  wealthiest  producers 
are  virtually  untouched.  If  wealthy 
farmers  received  the  $50,000  payment 
limit  under  current  law,  they  will  con- 
tinue to  do  so  under  the  new  farm  bill. 
If  a  family  farmer  received  less  than 
the  payment  limit,  that  farmer  is 
likely  to  receive  even  less  under  the 
new  farm  bill.  Because  of  the  way  the 
farm  bill  Is  structured.  It  Is  this  small- 
er farmer  that  will  feel  the  bite  of  the 
budget  cuts.  As  his  payment  acres  are 
cut  back  under  the  triple  base,  the 
producer  operating  below  the  payment 
limit  win  receive  less  than  under  the 
current  farm  bill.  But  for  producers 
operating  at  or  above  the  payment 
limit,  when  their  acres  are  cut  back, 
they  win  not  feel  It  because  they  will 
still  be  paid  up  to  the  $50,000  limit. 
Mr.  President,  that  Is  not  only  unfair, 
it  is  a  disgrace. 

Changes  are  made  that  will  impose 
some  cuts  on  wealthier  producers.  A 
$250,000  limit  Is  placed  on  all  pay- 
ments Including  deficiency  payments, 
so-called  Flndley  payments  resulting 
from  discretionary  reductions  in  loan 
rates,  and  marketing  loan  benefits. 
Before,  producers  could  receive  up  to 
$200,000  on  the  Flndley  payment, 
alone. 

While  I  applaud  this  small  step,  it  is 
not  enough  to  overcome  the  structural 
unfairness  of  the  conference  report. 
The  effect  of  the  cuts  on  producers  is 
not  equal  or  proportionate.  The  pro- 
ducer on  the  lower  end  will  feel  these 
cuts  more  directly;  whereas,  the 
wealthy  producer  may  not  see  the  cuts 
at  whatsover. 

Economist  Daryll  Ray's  analysis 
shows  the  impact  of  this  disparity. 
The  producer  with  the  1,000-acre 
wheat  base  would  lose  more  than 
$42,000  in  Income  over  the  5  years  of 
the  farm  bill,  but  a  producer  with  a 
1,500-acre  base  and  the  same  yield 
would  see  no  loss  in  farm  income. 

This  structure  of  this  conference 
report  Is  so  grossly  unfair  to  be  uncon- 
scionable. It  is  a  preversion  of  our 
ideas  of  equity.  This  bill  is  not  a  safety 
net,  it  is  a  trap  door. 

This  structural  inequity  would  be 
reason  enough  to  oppose  the  farm  bill. 
But  the  conference  report— under 
pressure  from  the  administration- 
compounds  the  effect  on  midsized  pro- 
ducers by  escalating  the  progressive 


dismantling  of  the  Farmers  Home  Ad- 
ministration. 

The  cut  In  direct  FmHA  loans  will 
have  a  depressing  effect  on  rural 
economies.  These  loans  are  critical  for 
family  farmers.  Many  banks  will  not 
participate  In  the  guaranteed  loan  pro- 
grams. Moreover,  banks  have  used  the 
guaranteed  program  to  push  borrow- 
ers Into  bankruptcy.  Why  should  a 
bank  stick  with  a  borrower,  when  It 
can  call  In  the  loan,  take  the  guaran- 
tee and  walk  away  from  the  same  bor- 
rower? 

By  cutting  PmHA  direct  loans,  after 
making  virtually  no  changes  in  the 
payment  limits,  the  conference  reports 
tilts  the  balance  in  agriculture  policy 
In  favor  of  the  largest,  wealthiest  pro- 
ducers. We  are  not  preserving  family 
farms,  we  are  suffocating  them  In  this 
bill. 

It  has  long  been  a  view  of  the  admin- 
istration—expressed from  time  to  time 
by  USDA  economist— that  the  prob- 
lem In  American  agriculture  is  too 
many  producers.  Even  if  one  dismisses 
the  report  this  year  by  the  Congres- 
sional Budget  Office  that  500,000  pro- 
ducers will  be  forced  from  farming 
over  the  next  5  years  if  agriculture 
spending  stays  at  1990  levels,  one 
cannot  escape  the  fact  that  this  bill 
will  displace  tens  of  thousands  of 
family  farmers. 

Which  farmers  will  suffer?  One  need 
only  look  at  the  conference  report  to 
see  that  smaller,  midsize  farmers  will 
be  the  victims. 

A  25-percent  cut  In  farm  Income  that 
falls  disproportionately  on  smaller, 
midsized  family  farmers  will  set  off  a 
new  round  of  bankruptcies  and  fore- 
closures In  rural  America.  Instead  of 
moderating  the  natural  tendency 
toward  consolidation  and  concentra- 
tion in  agricultural  production,  this 
bill  will  escalate  it,  at  great  cost  to  our 
rural  communities,  our  environment, 
our  resource  base,  and,  most  Impor- 
tant, to  our  society. 

Too  often  people  In  Washington 
forget  that  their  decisions  have  conse- 
quences. I  have  called  this  farm  bill 
the  "S&L  farm  bill."  Agriculture  is 
just  another  victim  of  the  savings  and 
loan  crisis,  and  the  drain  on  the  Treas- 
ury this  scandal  has  caused.  The  $60 
to  $65  billion  cost  of  the  savings  and 
loan  bailout  this  year  is  almost  equal 
to  the  cost  of  farm  programs  for  the 
last  5  years.  It  Is  almost  double  the  es- 
timated cost  of  the  programs  over  the 
next  5  years,  after  the  budget  cuts. 

But  under  the  structure  of  this  farm 
bill,  not  only  Is  agriculture  the  victim 
of  the  S&L  crisis,  but  an  Important 
segment  of  agriculture,  smaller  and 
midsized  family  farmers,  pay  the 
greatest  price— the  loss  of  their  farms. 

These  decisions  do  have  conse- 
quences. They  affect  the  lives  of  ordi- 
nary people  In  America.  In  this  bill, 
the    fruits   of    the   past    decade— the 
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greed  and  irresponsibility  represented 
in  the  S&L  crisis,  auid  the  erosion  of 
the  Federal  commitment  to  rural  life- 
are  laid  on  the  doorstep  of  rural  Amer- 
ica. 

President  John  P.  Kennedy  said  that 
when  the  word  "crisis"  is  written  in 
Chinese,  it  is  composed  of  two  charac- 
ters—one for  danger,  other  for  oppor- 
tunity. Faced  with  a  time  of  crisis,  we 
had  the  opportunity  to  restructure 
farm  policy  to  promote  fairness.  With 
this  bill,  we  failed  to  live  up  to  that 
challenge,  and  wasted  the  opportuni- 
ty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  the  bill  by  the 
National  Farmers  Union  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NFU  Analysis  Shows  Farmers  Singled 

Out  in  Bobget  Cuts 
Denver.— Deficit  reduction  schemes  being 
worked  out  by  Congress  and  the  Bush  Ad- 
ministration may  cost  the  "average"  taxpay- 
er as  much  as  $100  to  $300  per  year.  But,  in 
addition  to  tax  hikes,  farmers  may  end  up 
contributing  as  much  as  $11,000  per  year  to 
budget  savings,  according  to  information  re- 
ceived by  the  National  Farmers  Union. 

The  analysis,  worked  out  by  Oklahoma 
State  University  Economist  Daryll  Ray, 
shows  that  a  farmer  with  a  350  acre  wheat 
base  and  a  net  Income  of  $15,787  would  see 
that  income  drop  over  $1000  during  the  first 
year  of  the  new  farm  bill  when  the  implica- 
tions of  deficit  reduction  requirements  are 
considered.  In  1995  though,  the  income  loss 
would  be  nearly  $4000. 

A  producer  with  a  1000  acre  wheat  base 
would  suffer  even  more,  realizing  a  $2890 
loss  of  Income  during  the  first  year  of  the 
five-year  bill,  and  an  $11,050  income  loss  in 
1995. 

"I  don't  know  how  anybody  who  purports 
to  represent  farmers— be  they  In  Congress, 
in  the  Administration,  or  in  farm  and  com- 
modity organizations— could  support  this 
farm  bill,"  said  the  group's  president, 
Leland  Swenson.  "It  will  absolutely  devas- 
tate rural  America,  and  these  numbers 
clearly  show  the  unfair  share  of  budget  cuts 
farmers  would  shoulder." 

Data  compiled  from  congressional  Joint 
Taxation  Committee  statistics  indicate  that 
wage-earners  with  income  of  $25,000  per 
year  would  pay  $50  more  in  taxes  under  the 
proposed  House  budget  plan,  and  $240  more 
under  the  Senate  pro[>osal.  For  families 
with  Incomes  of  $65,000,  taxes  would  in- 
crease by  $220  and  $282  respectively.  Swen- 
son said  farmers  would  be  hit  by  those 
added  taxes.  "But  on  top  of  that,  you  suffer 
the  loss  of  program  benefits  that  will  trans- 
late into  several  thousand  dollars  in  lost 
Income,  and  that  doesn't  even  include  lower 
income  resulting  from  inflated  interest  rates 
and  energy  costs." 

NFU  officials  say  the  numbers  illustrate 
that  agriculture  will  take  a  disproportionate 
share  of  spending  cuts  mandated  by  federal 
budget  limitations.  "If  the  budget  writers 
asked  everybody  to  give  up  $11,000  in 
income  to  bring  the  deficit  down,  there 
would  be  a  revolt.  But,  that's  what  they're 
asking  a  lot  of  farmers  to  do,"  said  Swenson. 
Meanwhile  Ohio  State  University  agricul- 
tural economists  Luther  Tweeten  and  Carl 
Zulauf  have  estimated  that  the  spending 


cuU  expected  in  the  new  farm  bill  could  cut 
land  values  $50  to  $100  per  acre.  NFU  Vice- 
President  for  Legislative  Services  Mike 
Dunn  says  those  losses  would  translate  into 
a  $21  to  $42  billion  decrease  in  farm  assets, 
given  U.S.  crop  acreage  of  approximately 
421  million  acres. 

The  Fiscal  Year  1991  Budget— The  Whip- 
saw  Ettect  op  Higher  Taxes  and  Spend- 
ing Cuts  on  American  Agriculture 
part  1 
General  Tax  Information 
(Source:  Knight-Rldder  News  Service,  using 
data  from  the  congressional  Joint  Tax- 
ation Committee) 
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1.  House  plan  raises  the  highest  tax  levels 
by  7.4%— just  over  half  of  the  14.4%  cut  in 
rates  given  the  same  taxpayers  during  the 
1980's.  The  Senate  plan  relies  instead  on 
limiting  itemized  deductions  for  high- 
income  taxpayers. 

2.  This  does  not  Include  the  gas  tax  provi- 
sion still  In  the  Senate  plan,  which  would 
add  9.5  cents  per  gallon  by  1992.  A  subcom- 
pact  car  owner,  who  gets  25  miles  per  gallon 
and  drives  100  miles  per  week  to  and  from 
work,  would  pay  an  extra  $19.76  per  year.  A 
pickup  truck  owner,  who  gets  15  miles  per 
gallon  and  drives  150  miles  per  week  (re- 
member, things  are  farther  apart  in  rural 
areas)  pays  ain  additional  $49.50  per  year. 

3.  In  lieu  of  the  gas  tax  hike,  the  House 
plan  would  delay  for  one  year  tax  bracket 
adjustments  to  account  for  inflation. 

4.  This  also  does  not  include  other  taxes 
which  will  affect  rural  areas  very  hard.  e.g. 
telephone  excise  taxes,  and  impact  markets 
for  agricultural  products,  e.g.  excise  taxes 
on  tobacco,  beer,  and  wine. 

5.  The  tax  package  total  $148.3  billion  in 
the  House,  and  $142.1  billion  in  the  Senate. 
That  leaves  about  $350  billion  to  come  from 
spending  cuts  to  reach  the  five-year  goal  of 
$500  billion. 

Conclusion:  Farmers  and  ranchers  are  tax- 
payers, too,  and  will  pay  their  share  of  the 
burden  along  with  comparable  wage-earners 
in  other  sectors.  But,  under  other  provisions 
of  the  budget  reconciliation  and  farm  bills, 
the  agriculture  budget  Is  cut  by  nearly  25% 
over  this  same  5-year  period. 
part  2 
General  Agriculture  Spending  Cuts 
Information 

Supporters  of  the  1990  farm  bill  point  to 
frozen  support  rates  as  one  of  the  high- 
lights of  the  bill.  In  fact,  however,  the  agri- 
cultural budget  will  be  reduced  by  nearly 
25%  between  now  and  fiscal  year  1995  ($13.6 
billion  in  cuts  out  of  a  $55  billion  baseline). 
Here  are  some  of  the  major  deficit  reduc- 
tion provisions  in  the  farm/budget  bill: 

1.  Triple  base— The  farm  bill  will  make 
15%  of  wheat,  feed  grain,  cotton  or  rice  pro- 
gram producers'  crop  bases  ineligible  for  de- 
ficiency payments.  They  may  grow  anything 
except  fruits  and  vegetables  on  those  acres, 
at  market  prices.  That  virtually  assures 
lower  income  for  those  producers,  particu- 
larly if  they  are  in  an  area  of  the  country 


not  suited  to  a  variety  of  crops.  It  also 
means  new  entrants  into  other  commodities, 
including  some  non-program  crops,  lowering 
other  producers'  market  prices. 

2.  Average  market  price  calculations— In 
fiscal  years  1994  and  1995,  deficiency  pay- 
ments will  be  calculated  using  the  differ- 
ence between  the  target  price  and  a  12- 
month  average  market  price.  In  1991  only, 
wheat  producers  may  choose  this  calcula- 
tion in  lieu  of  the  15%  triple  base,  since 
most  of  the  winter  wheat  crop  was  planted 
weeks  ago.  By  using  the  full  year  Instead  of 
the  traditional  5-month  harvest  period  aver- 
age, the  calculated  price  goes  up  and  defi- 
ciency payments  go  down.  The  government 
saves  money  directly  out  of  producers  pock- 
ets, without  producers  actually  receiving 
any  additional  money  from  the  market- 
place. 

3.  "Service  fees"— Producers  of  crops 
whose  programs  do  not  Involve  direct  pay- 
ments are  not  affected  by  the  triple  base  or 
market  price  calculations.  Instead,  produc- 
ers of  sugar,  peanuts,  honey,  tobacco,  wool, 
mohair,  and  dairy  products  will  have  to  pay 
a  1%  service  fee  on  the  gross  value  of  their 
commodities  even  as  it  pats  itself  on  the 
back  for  making  farm  programs  "market 
oriented"! 

4.  Loan  origination  fees— A  new  oilseed 
marketing  loan  program  is  created.  But, 
producers  using  the  program  would  be 
charged  a  2%  loan  origination  fee  to  offset 
the  cost  of  the  program. 

5.  Check-offs— The  farm  bill  includes  sev- 
eral research  and  promotion  programs, 
funded  out  of  producers'  pockets  with  man- 
datory assessments. 

Other  items  include  funding  shifts  direct 
to  guaranteed  lending  In  FmHA  and  REA, 
user  fees  on  APHIS  inspections. 


Impact  on  Representative  Wheat  Farm 

(Source:  Daryll  Ray,  Economist,  Oklahoma 
State  University) 
How  do  the  combined  effects  of  Part  I  and 
Part  II  impact  producers  of  our  food  and 
fiber?  Individual  farmers  should  pencU  It 
out  for  themselves,  but  take  a  look  at  what 
triple  base  and  the  12-month  average 
market  price  could  mean  for  two  representa- 
tive wheat  farms: 

Subpart  I—350-Acre  Wtieat  Base 

Yield  =  34  bushels/acre. 

Out-of-pocket  costs  =  $75/acre. 

Market  price  =  $2.30/bushel. 

Producer  elects  for  1991  to  accept  a  12- 
month  average  market  price  in  lieu  of  15% 
triple  base. 

Deficiency  payment  in  1990  =  $17,363.50. 

1990  Income  (market  receipts  plus  pay- 
ments minus  out  of  pocket  costs)  =  $15,785. 

1991  income    loss    of    $1,012    from    1990 


loss  of  $3,035  from  1990 

loss  of  $3,035  from  1990 

loss  of  $3,868  from  1990 

loss  of  $3,868  from  1990 


(-6.41%). 

1992  income 
(-19.22%). 

1993  Income 
(-19.22%). 

1994  income 
(-24.5%). 

1995  income 
(-24.5%). 

Subpart  II—1000-Acre  Wtieat  Base 

Yield  =  34  bushels/acre. 

Out-of-pocket  costs  =  $70/acre. 

Market  price  =  $2.30/bushel. 

Producer  elects  for  1991  to  accept  a  12- 
month  average  market  price  in  lieu  of  15% 
triple  base. 

Deficiency  payment  in  1990  =  $49,098. 
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1990  Income  (market  receipts  plus  pay-  conference  on  S.  2830  and  ask  for  its  meet  the  needs  of  the  end  users  of  the 

ments  minus  out  of  pocket  costs)  =  $50,100.  inunediate  consideration.  grain. 

(-577%?"""*  '°^  °^  ^^'^^  ^™"    ^^^       "^^^    PRESIDING    OFFICER.    The  A  third  important  provision  is  the 

1W2  loss  of  $8,670  from  1990  payment  report  will  be  stated.  creations  of  a  marketing  loan  for  oil- 

(-17.31%).                                                           ^^^  assistant  legislative  clerk  read  seeds  set  at  $5.02  per  bushel  starting 

1993  loss  of  $8,670  from  1990  payment  as  follows:  in  1991.  I  believe  an  oilseed  program  is 
(-17.31%).                                                              The  committee  of  conference  on  the  dls-  crucial    for   soybean   farmers.    I    have 

1994  loss  of  $11,050  from  1990  payment  agreeing  votes  of  the  two  Houses  on  the  been  pushing  this  since  the  farm  bill 
(-22.06%).  amendment  of  the  House  to  the  bill  (S.  debate  began 

1995  loss  of  $11,050  from  1990  payment  2830)  to  extend  and  revise  agricultural  price  tv,!-  ^.o^uofi.^^  i«„«  „,jii  o^,.,.-«  *v,-t 
( -22.06%).  support  and  related  programs,  to  provide  for  ,  J^^^t   .^h  ^!  ?                              ,  f 

Two  Ohio  SUte  University   economists,  agricultural  export,  resource  conservation,  ^"^      United     btates     can     complete 

Luther  Tweeten  and  Carl  Zulauf ,  agree  that  farm  credit,  and  agricultural  research  and  against  the  subsidies  of  the  EC  and 

the  net  result  of  1990  legislation  is  likely  to  related  programs,  to  ensure  consumers  an  that  sufficient  acreage  will  be  planted 

be  lower  farm  income  and  lower  land  values,  abundance  of  food  and  fiber  at  reasonable  to  compete  with  the  increased  acreage 

According  to  Zulauf,  land  prices  could  drop  prices,  and  for  other  purposes,  having  met.  of  Brazil   and  Argentina    However    I 

by$50-$100peracre!  S' recSLTnVlTd 'do^S^^^  ""  disappointed  we  could  not  retain 

n,       !T  \ff    ,  respective  Houses  this  report,  signed  by  a  ^^^,  *5.50  level  set  in  the  Senate  passed 

Cumulative  EffecU  majority  of  the  conferees.  bill. 

Subpart   I— The  350-acre  wheat   farmer       „.      TjpirQTnTMr;  rtwinvxt    wuh  The      fourth      provision      includes 

will  lose  no  additional  income  taxes,  along  o„tobiecth^   the  Senate  wninro^^^^^  "^eded  reforms  in  crop  insurance,  as 

with  other  wage  earners  with  incomes  under  °^^  ODjection,  tne  benate  will  proceed  ^  ^^  ^    . y^    «!pnntP  n«.r  mv  nm«.nrt 

$20,000.  However,  over  the  five  year  life  of  to  the  consideration  of  the  conference  *7„7^2ie^  i?f  J^^,  Hof.  o^^        ! 

the  farm  bill,  he  will  also  suffer  a  total  report.  '"ent.  Also,  we  now  have  a  promot  on 

$14,818  in  lost  income!  If  1990  support  levels        (The  conference  report  is  printed  in  P^o^^   lor  soybeans,   and   planting 

really  were  frozen,  the  producer  would  earn  the  House  proceedings  of  the  Record  "exibility  to  allow  farmers  to  plant  for 

$78,925  in  the  next  five  years.  Instead,  his  of  October  22.  1990.)  ^^^  market  is  also  included.  This  will 

income  will  total  $64,107.                                     ^j^g  PRESIDING  OFFICER    Who  ^courage  the  production  of  crops  now 

Additional  taxes 0  yjgids  time'  '"  ^'^^  demand  and  also  lead  to  the 

Lost  farm  income >^<8^8        j^^.  luGAR.  Mr.  President.  I  yield  5  opportunity  to  develop  new  crops  and 

Total  Impact 14.818  minutes  to  the  distinguished  Senator  ^°  implement  sound  conservation  prac- 

Subpart  ll-The  1.000-acre  wheat  farmer  from  Missouri.  "ces   in   conformance   with   conserva- 

wlU  pay  additional  income  taxes  comparable        Mr.    BOND.    Mr.    President.    I    rise  "°^  compliance. 

to  other  wage  earners  with  Incomes  around  today  in  support  of  the  farm  bill,  and  I  Unfortunately,  the  timing  of  this  bill 
$50,000  (a  burden  of  about  $200).  However,  do  so  with  deep  thanks  and  sincere  ap-  ^^^  the  budget  reconciliation  agree- 
over  the  five  year  life  of  the  farm  bill,  he  preciation  to  our  chairman  Senator  ment  could  not  be  worse  for  agricul- 
will  also  suffer  a  total  $42,330  In  lost  LavHY  and  ranking  member.  Senator  ture.  I  think  the  level  of  cuts  imposed 
S^T  tie  irJSuce?  wolilfeSiS's^'m  ^UGAR.  who  have  exercised  great  lead-  on  agriculture  put  us  at  a  severe  dlsad- 
fhrnexlVe'S^"  Jei  ?;^ii'^^^^^^^^  ership  in  bringing  the  conference  bill  vantage,  as  we  go  Uito  the  negotiations 
total  $208  170  to  this  point.  I  also  commend  the  con-  »"  the  very  final  days  of  the  General 

Additional  taxes '  $1  000  ferees  in  both  bodies  for  bridging  wide  Agreement  on  Tariffs  and  Trade.  This. 

Lost  farm  income"!.."!!!!!!!!!!!!!!!!!."!!!!        42!330  differences  and  adopting  what  I  think  in  mv  opinion,  is  not  the  time  to  show 

is  a  good  structure  in  this  bipartisan  our  competitors  with  whom  we  are  ne- 

Total  Impact 43,330  bill.  gotiating  that  we  are  ready  to  cut  out 

■  Approximately  over  5  years.                                 j^  ^y  opinion,  the  framework  of  the  25  percent,  or  $13.6  billion,  from  agri- 

Subpart  III— Daryll  Ray  has  also  analyzed  farm  bill  is  sound,  but  with  the  budget  cultural  support  programs, 

a  1,500-acre  wheat  farmer.  Assuming  the  situation  the  proposed  cuts  in  the  rec-  The  Uruguay  round  of  GATT  nego- 

^«^^  fh^^iSii'^rp  ^»^^'X**n?p^wi  onciliation    bill    are    extremely   shut-  tiation  has  been  going  on  for  4  years. 

^SS)  d^ficTencyTa^en[ni-  $50  OM    l^d  lighted  and  puts  US  in  the  position  Frankly,  while  the  United  States  has 

income  of  $51,455.  This  farmer  would  pay  where  I  think  the  impact  on  agricul-  pushed    hard— and    I    commend    the 

additional  income  taxes  along  the  line  of  ture  can  be  very,  very  disturbing.  President     for     making     agricultural 

the  l.ooo-acre  farmer  and  other  wage  earn-        Before    we    go    into    detail    on    the  trade  policy  a  key  point  of  that  agree- 

ers.  However,  Ray  projects  no  additional  budget,  however,  let  me  just  point  out  ment— we  have  not  had  the  progress 

loss  of  income  from  participating  in  the  for  my  colleagues  some  of  the  provi-  we  should  in  agriculture, 

wheat  program.  sions  that  I  think  are  useful  and  very  We  have  now  in  effect  disarmed,  and 

Additional  taxes '$1,000  productive.   First,   I   believe   we   have  we  have  shown  our  weakness  as  we  are 

Lost  farm  income 0  ^uilt  on  the  framework  of  the   1985  going  into  the  final  phase  of  the  nego- 

Total  impact 1.000  farm   bill   which,   by   and   large,   the  tiations.  We  did  not  secure  an  INF 

•  Approximately  over  5  years.  farmers  of  my  State  support.  In  the  Treaty  with  the  Soviet  Union  by  with- 

Concluslons:  conservation    titles    we    reauthorized  drawing  resources   from  Europe.   We 

1.  The  combined  effects  of  new  taxes  and  the  CRP  and  placed  a  greater  empha-  got  that  treaty  negotiated  when  we 

budget  cuts  In  farm  programs  will  take  a  sis  on  tree  planting.  The  conservation  showed    we   were    willing    to    commit 

disproportionate  share  of  deficit  reduction  title  also  provides  much  more  flexibil-  more  resources.  Weaknesses  in  the  ne- 

^'^o™,!^':"''^"'^^    ,  '^•y  ^  ^^^  swampbuster  provisions,  and  gotiation  only  convinces  our  competi- 

choVJ^if  !?  f?*r.     5'"'?-  *  ^,'«P'"oPortionate  cRP  payments  will  no  longer  be  sub-  tors  that  we  are  not  prepared  to  hold 

r/c^LSiSLrp^Sni.'^fheTu'is™^:  Ject  to  sequestration  and  thus  not  held  their  feet  to  the  fire.  ' 

cussed  in  Part  II  clearly  favor  producers  Postage  to  budget  negotiations  again.  Today  the  United  States  is  locked  in 

whose  operations  are  large  enough  to  have        A^°'    ^    am    pleased    that    improve-  a  similar  struggle,  but  our  goal  this 

reached  the  $50,000  payment  limitation.  ments  in  grain  quality  are  included,  a  time   is   disarmament   in   agricultural 

,  measure  on  which  the  Senator  from  trade  wtirs.  Unfortunately,  we  are  dis- 

Foon     AORTrrrr  tttrtt     roMQirw  South  Dakota  and  I  worked  for  a  long  arming  unilaterally. 

VATTf^N     Avn   TR  An^    A>-r  7^  ^^«'   ^  ^^^^^  ^^^^  *«   ^^^  steps  I  had  an  opportunity  to  talk  with  a 

^aan    f^T^^v^rv^%vVri^r  toward  improving  American  competi-  number  of  Missouri  farmers  and  farm 

iBtfo-uuNi'ii.Ki.wct.  REPORT  tlveness  in  the  world  market.  In  specif-  leaders  in  the  last  several  weeks.  One 

Mr.    MITCHELL.    Mr.   President,    I  ic,  the  bill  requires  the  USDA  to  estab-  farmer  told  me.  as  we  discussed  what 

submit  a  report  of  the  committee  of  lish   grain   standards    that   will    best  is  being  proposed  in  the  farm  bill.  "I 
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did  not  go  into  farming  just  to  mow 
weeds  on  Government  set-aside  lands 
and  run  to  my  mailbox  to  see  if  my 
check  has  arrived."  The  impact  of 
these  cuts,  I  fear,  will  be  to  drive  more 
and  more  farmers  out  of  the  progrsun, 
where  they  will  be  planting  without 
protection  for  a  world  market  which 
remains  heavily  subsidized. 

The  budget  cuts  require  that  we 
have  a  successful  GATT  negotiation,  if 
we  are  not  to  lose  significant  farm  rev- 
enue as  a  result  of  the  reduced  sup- 
ports. 

Another  Missouri  farm  leader  told 
me,  in  arguing  for  the  urgent  necessity 
of  successful  GATT  negotiations,  "we 
have  shown  the  other  side  our  playing 
hand,  and  now  we  have  no  cards." 

American  farmers  are  competing 
with  ever  more  limited  protection 
against  government-funded  foreign 
subsidies  and  price  supports,  which  are 
generating  surpluses  that  are  dumped 
on  the  world  market.  Without  a 
GATT  agreement,  the  American 
farmer  will  become  a  buffer  for  the 
rest  of  the  world,  and  we  could  see 
U.S.  prices  even  more  volatile.  If  our 
competitors  maintain  high  price  sup- 
ports and  dump  the  subsidies,  then 
our  farmers  will  bear  the  burden. 
Thus,  it  will  be  our  producers  who  will 
absorb  the  shock  of  market  fluctua- 
tions, while  at  the  same  time  it  is  our 
farmers  who  will  lose  markets  to  subsi- 
dized exports  of  the  EC  and  other 
competitors. 

European  countries  must  make  real 
cuts  in  subsidies  in  order  to  stop  dis- 
torting world  trade.  With  a  GATT 
agreement,  we  could  reduce  CCC  out- 
lays dramatically  in  the  future.  In 
trying  to  reduce  costs  before  we  have 
an  agreement,  we  may  wind  up  paying 
much,  much  more  in  the  years  to 
come. 

Only  a  few  weeks  remain  before  the 
most  important  trade  negotiations  in 
history  are  scheduled  to  end.  This  is  a 
rare  chance  to  establish  a  level  playing 
field  for  agricultural  trade.  If  the  Uru- 
guay round  fails,  the  world's  trading 
system  could  break  apart  into  protec- 
tionist trading  blocs.  It  is  my  under- 
standing the  Secretary  of  Agriculture 
will  have  some  options,  in  the  1990 
farm  bill,  to  protect  America's  export 
markets  and  the  American  farmer.  If 
we  come  away  with  a  bad  agreement 
or  no  agreement,  Mr.  President,  there 
Is  no  option.  We  must  protect  the 
American  farmer. 

I  am  optimistic  that  the  Uruguay 
round  will  succeed,  however,  it  will  re- 
quire a  concerted  effort  by  Congress, 
the  administration,  find  the  many  na- 
tions who  share  our  objective  of  fair 
agricultural  trade. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
luianlmous  consent  that  I  be  yielded  8 
minutes  off  the  majority's  time. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  oppose  the  conference  report 
on  the  1990  farm  bill. 

As  a  member  of  the  Senate  Agricul- 
ture Committee  who  has  worked  on 
this  legislation  for  more  than  a  year,  I 
oppose  this  bill,  with  considerable 
regret. 

BAUCUS  PROVISIONS 

There  are  good  provisions  in  this 
bill.  I  authored  or  co-authored  a 
number  of  those  provisions.  They  in- 
clude: 

PMrst,  a  provision  to  prohibit  future 
dairy  buyouts  like  the  one  that  cost 
Montana  cattlemen  millions  in  1986; 

Second,  an  extension  of  the  wool 
and  sugar  programs,  over  the  objec- 
tion of  the  administration; 

Third,  an  extension  of  the  Federal 
Crop  Insurance  Program— though 
with  some  imfortunate  modifications; 
and 

Fourth,  an  extension  of  critical 
trade  programs,  such  as  the  Export 
Enhancement  Program  and  the  Tar- 
geted Export  Assistance  Program. 

FARM  INCOME 

But  I  must  oppose  this  bill  because 
it  simply  does  not  do  enough  to  pro- 
tect farm  income.  Specifically,  the 
bill— coupled  with  the  budget  reconcil- 
iation package— freezes  target  prices 
and  drastically  decreases  the  number 
of  acres  covered  by  the  farm  program. 

When  this  legislation  was  before  the 
Senate  for  initial  floor  consideration,  I 
opposed  it. 

I  explained  to  my  colleagues  that 
the  Congressional  Budget  Office  had 
just  completed  a  study  that  concluded 
the  bill  we  were  considering  would 
force  500,000  farmers  out  of  business 
over  the  next  5  years.  In  other  words, 
one  out  of  every  four  farmers  would  be 
driven  from  the  land. 

But  when  the  bill  went  to  confer- 
ence I  hoped  that  improvements  could 
be  made. 

Unfortunately,  the  bill  came  back 
from  conference  significantly  worse 
than  when  it  left. 

I  don't  blame  my  colleagues  on  the 
conference  committee  for  weakening 
the  bill.  They  had  no  real  choice. 

They  faced  an  administration  deter- 
mined to  cut  the  farm  program  as  a 
matter  of  principle. 

They  faced  an  administration  that 
would  prefer  to  spend  billions  on 
exotic  weapons  systems  and  forgiving 
billions  in  loans  to  Egypt  rather  than 
supporting  American  farmers. 

They  faced  an  administration  that 
prefers  to  sit  on  its  hands  and  preach 
free  market  principles  instead  of  help- 
ing farmers  make  new  sales. 

But  that  does  not  change  the  reality 
that  this  bill  is  a  disaster  for  family 
farmers. 


The  bill  that  went  to  conference 
would  have  devoted  about  $54  billion 
to  the  farm  program  over  the  next  5 
years.  The  bill  that  came  back— after 
the  budget  reconciliation  legislation  is 
factored  in— devotes  only  $40  billion. 

The  bill  that  went  to  conference 
would  have  cut  farm  income  by  about 
20  percent  over  5  years.  This  bill  could 
cut  farm  income  by  as  much  as  35  per- 
cent. 

The  bill  that  went  to  conference 
would  have  driven  one  out  of  every 
four  farmers  out  of  business.  This  bill 
could  easily  threaten  one  out  of  every 
three. 

Mr.  President,  the  Senate  must  take 
a  hard  look  at  what  it  is  doing  to 
American  farmers. 

In  the  last  several  years,  farm  pro- 
gram spending  has  fallen  from  over 
$24  billion  per  year  to  $10.6  billion— a 
55-percent  decrease.  This  bill  cuts  an- 
other $13  billion  from  the  farm  pro- 
gram over  5  years. 

If  the  cuts  are  coupled  with  the  ero- 
sion due  to  Inflation,  most  farmers  are 
likely  to  get  about  20  percent  of  the 
benefits  from  the  farm  program  in 
1995  that  they  did  In  1986. 

The  farm  program  is  the  fastest 
shrinking  item  in  the  Federal  budget. 

By  passing  this  bill  and  the  budget 
reconciliation  legislation,  we  are  ac- 
cepting the  administration's  effort  to 
balance  the  budget  on  the  back  of 
American  family  farmers. 

The  farm  program  is  now  only  1  per- 
cent of  the  Federal  budget,  but  it  was 
forced  to  contribute  almost  4  percent 
of  the  budget  cuts  we  have  made  this 
year. 

UILLIONAIRX  FARMERS 

Mr.  President,  I  believe  the  Senate  is 
consenting  to  these  draconian  cuts  be- 
cause many  of  my  colleagues  don't  un- 
derstand the  problems  that  farmers 
face. 

There  is  a  myth  popular  in  this  body 
that  all  farm  program  benefits  go  to 
millionaire  farmers  who  can  easily 
absorb  cuts. 

Nothing  could  be  further  from  the 
truth. 

Perhaps  there  are  a  few  millionaire 
farmers  out  there  somewhere.  But  let 
me  tell  you  I  don't  see  them  on  my 
trips  back  to  Montana. 

The  average  farmer  in  America  is 
trying  to  support  his  family  on  an 
income  of  about  $16,000— a  few  thou- 
sand dollars  above  the  poverty  line. 

The  average  farmer  is  scraping  to 
get  by,  and  desperately  needs  every 
dollar  he  gets  from  the  farm  program 
to  stay  on  the  land. 

THE  FARM  PROGRAM  AS  AN  INVESTMENT 

I  urge  my  colleagues  to  keep  in  mind 
that  the  farm  program  Is  an  Invest- 
ment. 

Every  nation  In  the  developed  world 
has  seen  the  need  to  maintain  a  farm 
program  to  ensure  a  reliable  source  of 
food. 
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Japan  and  the  European  Communi- 
ty both  spend  two  to  three  times  as 
much  as  the  United  States  on  the 
farm  program. 

For  example,  the  target  price  for 
wheat  in  the  Eluropean  Community  is 
more  than  $7.  In  the  United  States  it 
is  $4  with  further  cuts  expected. 

The  United  States  has  been  able  to 
maintain  the  highest  quality  and  most 
varied  food  supply  in  the  world.  U.S. 
consumers  spend  less  of  their  income 
on  food  than  consumers  anywhere  else 
in  the  world. 

Consumers  in  Japan  spend  almost 
three  times  what  American  consumers 
spend  on  food.  Europeans  spend 
nearly  twice  as  much. 

And  the  United  States  is  able  to  do 
all  this  by  devoting  less  than  1  percent 
of  its  Federal  budget  to  the  farm  pro- 
gram. 

We  spend  about  2  percent  of  the 
total  we  will  eventually  spend  on  the 
savings  and  loan  bailout  on  the  farm 
program  each  year. 

The  average  citizen  spends  about  $42 
each  year  supporting  the  farm  pro- 
gram. 

Isn't  $42  a  reasonable  amount  to 
invest  in  maintaining  a  reliable  supply 
of  high-quality,  low-cost  food? 

CONCLUSION 

Mr.  President,  I  will  vote  against  this 
conference  report  today. 

In  fact.  I  seriously  considered  at- 
tempting to  filibuster  this  conference 
report. 

However,  I  concluded  that  a  filibus- 
ter would  only  result  in  there  t>eing  no 
farm  program  at  all  next  year. 

This  legislation— with  all  its  weak- 
nesses—is better  than  no  farm  pro- 
gram at  all.  At  least,  farmers  will  get 
some  income  protection,  crop  insur- 
ance will  continue,  and  the  wool  and 
sugar  programs  will  continue. 

Without  a  filibuster,  I  realize  that 
this  legislation  will  become  law. 

But  the  struggle  is  not  over. 

I  cannot  stand  idly  by  and  watch 
rural  America  dry  up.  I  cannot  simply 
watch  thousands  of  family  farms  dis- 
appear. 

Next  year,  I  intend  to  begin  working 
with  my  colleagues  to  undo  some  of 
what  we  will  do  today. 

Hopefully,  next  year  we  can  make 
improvements  in  the  farm  program. 

I  am  confident  that  my  colleagues 
will  eventually  realize  that  the  farm 
program  is  a  reasonable  and  prudent 
Investment  for  all  Americans. 

I  urge  all  of  my  colleagues  to  vote 
against  this  bill  to  send  a  strong  mes- 
sage that  we  will  not  balance  the  Fed- 
eral budget  on  the  back  of  family 
farmers. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Montana. 


(Applause  in  the  Visitors'  Galleries.) 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  the  gallery  to  refrain 
from  making  noise. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  Mr.  President.  I  thank 
the  managers  of  the  bill  and  the  rank- 
ing member  of  the  Agriculture  Com- 
mittee for  this  courtesy,  and  I  just 
want  to  go  over  a  few  points. 

I  come  to  the  floor  today  with  mixed 
emotions  knowing  that  we  do  have  a 
budget  crisis  on  our  hands— smd  that 
has  almost  filled  all  the  newspapers 
across  this  country— and  also  knowing 
that  we  have  to  come  up  with  some 
type  of  legislation  that  could  somehow 
protect  the  very  basis  of  our  society. 

This  is  not  a  farm  bill.  I  do  not  know 
why  we  call  it  a  farm  bill.  This  is  a 
consumers  bill.  About  the  third  thing 
everybody  does  in  this  Nation  every 
morning  after  they  get  out  of  bed  is 
they  eat  and  they  continue  to  do  it  the 
rest  of  the  day.  You  can  take  a  look  at 
me.  I  have  not  missed  very  many 
meals  nor  do  I  plan  to.  But  this  is  a 
consumer  bill.  It  guarantees  this 
Nation  that  it  will  have  a  reliable 
source  of  food  purchased  in  any  quan- 
tity, processed  in  any  way,  readily 
available  24  hours  a  day,  to  any  and  all 
Americans. 

That  is  the  basic  push  for  this.  But 
this  farm  bill,  if  you  want  to  call  it  a 
farm  bill,  you  can  call  it  a  farm  pill  too 
bitter  to  swallow. 

Now,  I  know  what  the  committee 
has  to  go  through.  They  have  to  repre- 
sent many  kinds  of  agriculture  across 
many  State  lines  and  different  zones. 
Agriculture  in  my  State  of  Montana  is 
not  like  the  agriculture  in  North  Caro- 
lina; I  see  my  friend  Senator  Helms, 
who  has  many,  many  years  of  experi- 
ence on  the  Agriculture  Conunittee.  It 
is  different  than  our  ranking  member 
Senator  Lugar,  from  Indiana.  They 
face  different  challenges  in  their  agri- 
culture, as  we  do  out  in  Montana.  We 
are  a  semiarid  country.  So  it  is  pretty 
difficult  to  come  up  with  a  farm  bill, 
so  to  speak,  that  everybody  has  to  be 
happy  with. 

I  think  that  we  can  make  some  ad- 
ministrative adjustments  in  this  bill 
should  the  GATT,  the  General  Agrree- 
ment  on  Tariffs  and  Trade,  fall 
through  and  we  end  up  on  the  short 
end  of  the  stick.  And  so  far,  our  horse 
traders  that  we  have  been  sending 
have  not  treated  us  very  good. 

But  what  this  does  is  this  hurts  us  in 
semiarid  areas  because  we  do  not  have 
the  flexibility  of  shifting  to  another 
crop.  We  are  wheat  and  barley  and 
some  oats  and  we  go  in  some  years  to 
some  minor  oil  seeds.  And  this  bill 
does  give  us  the  flexibility  to  do  that. 
That  is  one  good  part  of  it. 

As  far  as  being  an  income  provider, 
it  is  not,  nor  should  it  be.  We  would 
like  to  produce  for  the  market.  But 
then  we  find,   when  we  get  to  the 


market,  there  are  many  people  manip- 
ulating the  market  and  those  of  us 
who  are  producers. 

I  am  disappointed  that  the  Depart- 
ment of  Agriculture  in  this  town  has 
not  shown  any  sign  of  being  an  advo- 
cate for  the  farmer.  That  is  sort  of  dis- 
appointing on  my  part,  because  we 
have  some  people  that  are  really  in 
trouble.  Let  us  face  it,  if  you  survive 
through  the  1980's  you  are  a  pretty 
good  farmer,  you  are  a  pretty  good 
businessman,  because  we  went 
through  some  pretty  rough  times. 

I  am  an  auctioneer.  I  have  a  sale  Sat- 
urday in  Arvada,  WY.  And  as  an  auc- 
tioneer I  will  sell  out  another  good 
friend.  It  is  pretty  tough  to  go  out 
there  and  sell  out  a  good  friend  when 
he  has  to  sell.  It  is  pretty  hard  to  look 
him  in  the  eye  and  say,  there  is  every- 
thing that  you  held  on  to  in  the  last 
15  years  and  finally,  whack,  it  is  gone. 

America  has  to  learn  that  we  are 
going  to  pay  for  this  food  one  way  or 
another.  We  can  either  pay  for  it  in 
the  grocery  store  that  does  not  have 
enough  of  it  and  you  will  have  to 
stand  in  line  to  buy  it.  or  you  are  going 
to  pay  for  it  through  a  program  ad- 
ministered by  the  Government  and 
through  the  grocery  store.  We  have  to 
make  that  decision. 

Society  has  made  a  commitment  to 
agriculture,  through  farm  programs, 
that  we  will  help  because  we  have  to 
keep  the  people  on  the  land  that  know 
how  to  make  it  produce.  I  would  ven- 
ture to  say  that  there  are  not  very 
many  of  us  that  could  go  out  there  on 
the  average  farm  in  the  Midwest  or 
the  West  and  survive.  You  get  on  a 
farm  and  you  starve  plumb  to  death 
because  you  could  not  make  it 
produce.  You  may  have  a  degree  in 
soil  science  and  you  still  could  not 
make  it  produce,  because  you  do  not 
know  the  land.  That  is  a  sad  thing  to 
say. 

But  right  now  we  have  people  who 
think  they  can  can  produce.  Just  give 
them  the  tools,  open  the  market,  open 
it  up.  and  they  will  make  a  living. 

This  is  not  a  very  good  attempt.  If 
you  will  look  in  this  year's  budget,  and 
we  talking  about  all  kinds  of  cuts, 
there  are  no  cuts  in  this  budget.  But 
there  are  real  cuts  in  agriculture.  I 
want  everybody  in  the  world  to  know 
that  here  are  real  cuts  here.  There  are 
real  cuts  in  defense. 

On  the  basic  commodity  and  the 
strength  of  the  Nation,  the  only  eco- 
nomic strength  we  have  in  this  Nation 
is  the  renewable  strength  that  is  pro- 
duced from  the  soil.  It  is  the  only  new 
dollar  this  country  produces,  and  that 
dollar  spends  seven  times  in  a  commu- 
nity 

How  many  truck  drivers  do  we  have 
that  haul  food  products,  how  many 
processors,  how  many  ad  agencies  are 
running  ads  on  bread?  Think  about 
this:  in  a  loaf  of  bread  you  have  more 
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invested  in  the  wrapper  than  you  have 
in  wheat.  And  you  do  not  think  that 
society  does  not  run  on  the  backs  of 
agriculture? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BURNS.  I  appreciate  the  time.  I 
will  be  opposing  this  conference 
report. 

Thank  you.  Mr.  President,  I  yield 
the  floor. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  on  the 
side  in  favor  of  the  conference  report. 

This  is  the  final  step  in  this  Cham- 
ber's work  on  the  1990  farm  bill. 

As  I  said  during  last  July's  floor 
debate  on  the  farm  bill,  in  some  ways, 
the  name  of  the  bill  is  a  misnomer.  It 
incorrectly  implies  that  the  legislation 
only  concerns  farmers. 

It  has  a  far  broader  impact. 

True,  it  affects  every  farm  family's 
budget  and  their  decisions  about 
which  crops  to  plant,  where  to  sell, 
and  how  much  to  borrow. 

But  each  day,  it  also  affects  every 
man,  woman,  and  child  living  in  this 
country. 

It  affects  each  of  us  every  time  we 
sit  down  to  eat  or  get  dressed  in  the 
morning.  It  improves  our  balance  of 
trade  each  time  we  export  wheat,  com, 
or  soybeans  overseas. 

It  protects  the  water  we  drink  and 
the  wetlands  our  wildlife  depends  on. 
It  protects  the  safety  of  our  food 
supply  from  dangerous  pesticides.  It 
preserves  the  rural  character  of  our 
States  threatened  by  urban  sprawl. 

Yes,  this  bill  affects  farmers.  But  it 
also  affects  all  of  us,  every  day,  by 
making  sure  domestic  agriculture  pro- 
duces reasonably  priced  food  for  the 
Nation's  dinner  tables. 

It  is  for  these  reasons  that  the  bill 
has  a  name  to  reflect  its  broad  scope: 
"The  Food.  Agriculture,  Conservation 
and  Trade  Act  of  1990." 

The  conference  committee  on  the 
farm  bill  did  more  than  just  hammer 
our  differences  between  the  House 
and  Senate  versions  of  the  farm  bill. 
We  also  followed  the  congressional 
budget  resolution  and  made  our  recon- 
ciliation budget  cuts. 

The  cuts  in  agriculture  are  particu- 
larly painful.  Between  1985  and  1990, 
$80  billion  was  spent  on  agriculture. 
During  markup,  we  were  able  to 
reduce  the  projected  costs  to  $54  bil- 
lion over  the  next  5  years.  To  make 
matters  worse,  the  budget  resolution 
required  us  to  cut  an  additional  $13.4 
billion,  setting  the  new  baseline  for 
the  next  5  years  at  $40.6  billion.  In  in- 
flation-adjusted dollars,  agriculture 
will  spend  less  than  half  during  the 
next  5  years  than  it  did  in  the  past  5. 

The  farm  bill  before  us  today  does 
not  contain  any  of  the  $13.4  billion  in 
budget  cuts.  It  has  the  original  base- 
line of  $54  billion;  the  $13.4  billion  in 
cuts  are  part  of  the  reconciliation  bill. 
If  the  cuts  were  included  in  the  farm 


bill  and  the  reconciliation  package 
fails,  farmers  would  suffer  budget  cuts 
twice— once  by  $13.6  billion  and  a 
second  time  when  sequestration 
occurs.  While  the  programs  are  de- 
tailed in  the  farm  bill  and  the  cuts  in 
reconciliation,  the  two  should  be  read 
together  to  describe  the  whole. 

Too  often  in  Washington  we  deal  in 
baselines,  reconciliation  and  other 
budgetary  terms.  We  sometimes  forget 
that  these  cuts  affect  real  people  in 
real  ways.  These  cuts  will  be  painful 
for  our  farmers,  they  will  hurt.  But  we 
made  every  effort  to  share  the  pain 
fairly.  Each  commodity  will  take  its 
fair  share  of  castor  oil. 

But  let  us  remember  why  we  made 
the  cuts.  The  free-wheeling,  spend- 
now-save-later,  tax  giveaway  policies 
of  the  1980's  generated  the  huge  un- 
precedented deficits.  Supply  side  eco- 
nomics and  laissez-faire  regulation 
that  generated  the  defense  and  the 
S&L  scandals  turned  morning  in 
America  into  a  fiscal  nightmare. 

Unfortunately,  the  people  who  had 
the  party  did  not  pay  the  tab.  They 
left  that  for  the  rest  of  us.  Agricul- 
ture, nutrition,  education,  and  many 
other  programs  had  to  be  slashed. 
Real  people  are  being  asked  to  do  with 
less. 

We  made  the  cuts  we  were  asked  to 
do.  We  did  not  use  gimmicks  or  games. 
And  during  this  time  of  the  fiscal  guil- 
lotine, we  tried  to  make  the  cuts  as 
fair  as  possible. 

Even  though  all  commodities  were 
treated  fairly  with  regard  to  one  an- 
other, these  budget  cuts  will  be  pain- 
ful for  the  American  farmer.  They  will 
mean  a  cut  in  real  farm  income,  which 
will  have  a  rippling  effect  throughout 
the  rest  of  the  rural  economy.  And 
they  will  mean  tougher  times  in  some 
parts  of  our  Nation.  The  Agriculture 
Committee  will  monitor  the  effects  of 
these  cuts  to  determine  if  adjustments 
in  the  future  are  needed. 

To  help  with  these  cuts,  we  tried  to 
develop  commodity  programs  to  help 
the  farmers  through  the  rough  times: 

Stopping  decline  in  target  prices  and 
loan  rates; 

Increasing  planting  flexibility 
through  triple  base  program; 

Establishing  a  new  oilseeds  income 
protection  program; 

Improving  quality  and  cleanliness  of 
U.S.  grain;  and 

Limiting  loan  payments  to  very  large 
farmers. 

This  farm  bill  also  includes  impor- 
tant consumer  and  food  safety  provi- 
sions. This  bill  will  be  recorded  as  one 
of  the  key  envirormiental  laws  passed 
by  this  Congress.  Key  provisions  in- 
clude: 

Continuing  protection  for  fragile 
wetlands  ("swampbuster"); 

Creating  major  new  incentive  pro- 
gram to  help  fanners  prevent  contami- 
nation of  ground  and  surface  water  on 
10  million  acres; 


Helping  farmers  use  less  pesticides; 

Requiring  farmers  who  are  licensed 
to  use  hazardous  chemicals  to  keep 
records  of  their  use; 

Protecting  farmland  from  develop- 
ment by  helping  farmers  stay  in  farm- 
ing; 

Helping  fanners  meet  environmental 
laws; 

Establishing  the  first-ever  national 
standards  for  organically  grown  prod- 
ucts; 

Making  the  most  important  revision 
of  national  forestry  laws  in  14  years; 

Saving  TEFAP,  an  emergency  nutri- 
tion program  which  reaches  millions 
of  Americans;  and 

Ridding  nutrition  programs  of  bu- 
reaucratic red  tape  without  cutting 
benefits. 

We  also  provided  the  most  signifi- 
cant rural  development  aid  package  in 
nearly  a  decade  and  made  major  revi- 
sions in  the  Pood  for  Peace  Program— 
the  most  significant  changes  in  25 
years. 

Mr.  President,  this  bill  can  be 
summed  up  in  one  sentence. 

The  1990  farm  bill  is  one  of  the  most 
important  environmental  laws  passed 
by  this  Congress  and  sets  out  the  blue- 
print for  farm  policy  that  will  take 
American  agriculture  into  the  21st 
century. 

Before  I  conclude,  I  must  mention 
that  the  development  of  the  Food,  Ag- 
riculture, Trade,  Conservation  and 
Trade  Act  was  an  effort  of  the  entire 
membership  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry.  Let 
me  take  a  few  moments  to  mention 
the  members  on  my  side  of  the  aisle— 
as  I  am  sure  that  ranking  member 
LuGAR  will  do  for  his  side  of  the  aisle. 

Every  step  of  the  way  though  this 
long  process  of  developing,  writing, 
and  debating  the  Pood,  Agriculture, 
Conservation  and  Trade  Act  of  1990,  it 
has  been  a  pleasure  to  work  with  the 
Senator  from  Indiana.  His  intelligence, 
his  common  sense,  and  his  statesman- 
ship have  been  evident  every  step  of 
the  way. 

We  have  not  agreed  on  every  issue  in 
the  farm  bill.  That  is  as  it  should  be. 
But  even  when  we  have  disagreed,  we 
have  always  disagreed  agreeably. 

Were  it  not  for  Senator  Lugar's  lead- 
ership, we  would  be  completing  this 
farm  bill  on  December  23,  as  we  did  5 
years  ago,  not  on  October  24,  as  we  are 
today. 

I  want  to  especially  thank  my  col- 
league from  Arkajisas,  Senator  Pryor 
for  his  diligent  help  in  bringing  this 
conference  together.  Senator  Pryor's 
efforts  on  behalf  of  his  cotton,  rice, 
and  soybean  farmers  are  already 
legend  in  the  Agriculture  Committee. 
His  efforts  on  their  behalf  in  this  bill 
add  luster  to  that  reputation.  The  pro- 
grams for  cotton  and  rice  were  refined 
in  this  bill,  and  the  main  component 
of    those    programs,    the    marketing 
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loan,  remains  intact.  Soybean  produc- 
ers across  the  country  will  benefit 
from  the  higher  support  rates  for 
their  product  that  are  contained  In 
this  bill  as  well  as  the  new  promotion 
program  that  Senator  Pryor  helped 
bring  through  the  Congress. 

Senator  Pryor  also  authored  a  new 
provision  governing  the  conduct  of  the 
appeals  system  for  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. That  provision  was  praised  by  all 
conferees  as  being  long  overdue.  It  will 
help  the  farmer  directly  as  he  deals 
with  a  complex  government  bureauc- 
racy. I  look  forward  to  the  Senator 
continuing  his  leadership  on  this  issue. 

The  Senator's  support  has  been  in- 
valuable in  this  process.  His  friendship 
always  welcome.  I  thank  the  Senator 
again,  and  I  envy  his  constituents. 

Senator  Boren  has  clearly  left  his 
mark  on  this  legislation.  As  the  chair- 
man of  the  Subcommittee  on  Domes- 
tic and  Foreign  Marketing  and  Prod- 
uct Promotion  he  was  instrumental  in 
developing  the  most  comprehensive 
reform  of  our  Nation's  agricultural 
trade  laws  in  25  years.  His  bill  S.  2382 
was  the  basis  for  this  title.  His  strong 
support  of  the  Export  Enhancement 
Program  insured  the  inclusion  of  the 
Export  Enhancement  Program  in  the 
trade  title— a  program  which  is  critical 
to  the  wheat  growers  of  Oklahoma. 
The  legislation  also  restores  the  integ- 
rity of  the  GSM  Program  which  has 
been  under  a  cloud  of  suspicion  since 
the  Banco  de  Lavoro  affair. 

Even  closer  to  home,  he  developed 
the  haying  and  grazing  rules  and 
maintained  the  0-92  program  so  im- 
portant to  Oklahoma  wheat/stocker 
operators. 

I  would  like  to  applaud  Senator 
Heflin  for  being  the  primary  author 
of  the  peanut  title  of  the  farm  bill  and 
playing  a  leading  role  in  the  negotia- 
tions on  soybeans,  cotton,  and  pea- 
nuts. Senator  Heflin's  leadership  in 
formulating  a  r\u-al  development  bill 
proved  essential  to  the  bill's  passage. 

I  know  Senator  Heflin  is  particular- 
ly proud  of  the  water  title  of  the  rural 
development  bill  which  provides  incen- 
tives for  the  rural  electric  cooperatives 
to  invest  in  water  and  sewer  facilities. 
This  bill  help  more  than  2.000  rural 
communities  in  the  United  States 
which  presently  fail  to  meet  Federal 
clean  water  standards,  provide  safe 
drinking  water  and  water  disposal. 

Senator  Conrao  firmly  established 
himself  In  the  debate  over  the  1990 
farm  bill  as  one  of  the  Senate's  fore- 
most advocates  for  agriculture  and 
rural  America.  He  worked  tirelessly  to 
fashion  a  better  deal  for  American 
farmers  with  this  farm  bill,  and  he  has 
left  his  mark  on  it. 

His  imprint  can  be  seen  in  the  fact 
that  this  bill,  for  the  first  time,  enacts 
a  support  program  for  a  broad  range 
of  oilseeds.  He  was  the  moving  force 
behind  the  AARCC  rural  development 


bill,  designed  to  find,  develop,  and 
market  new  products  made  from  the 
renewable  resources  of  American  agri- 
culture, and  helped  diversify  smd  revi- 
talize rural  economies.  He  sought  and 
won  a  more  progressive  and  fair  penal- 
ty system  for  swampbuster  and  sod- 
buster  violations.  He  sought  and  won  a 
3-year  payback  of  advance  deficiencies 
for  farmers  who  lost  their  crops  to 
drought  in  1988  and  1989.  And  he 
sought  and  won  a  more  equitable  cal- 
culation for  deficiency  payments  of 
barley. 

I  congratulate  him  on  his  unflagging 
advocacy  for  rural  America. 

Senator  Fowler  worked  to  maintain 
and  Improve  the  peanut  program  and 
worked  on  the  Conservation  and  For- 
estry titles  as  chairman  of  the  Conser- 
vation and  Forestry  Subcommittee. 
His  efforts  on  behalf  of  Southern  for- 
estry and  a  more  environmentally  con- 
scious State  and  private  timber  pro- 
gram can  be  seen  throughout  the  for- 
estry title. 

Senator  Daschle  took  the  lead  on 
several  important  parts  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990. 

RESEARCH 

Under  Senator  Daschle's  leadership, 
as  chairman  of  the  Subcommittee  on 
Research  and  General  Legislation,  the 
research  title  of  the  farm  bill  starts  to 
make  our  Federal  research  activities 
more  responsive  to  the  needs  of  rural 
America  and  real-life  farmers.  The 
farm  bill  continues  our  Government's 
commitment  to  agricultural  research 
and  education,  while  starting  to  move 
in  new  directions  called  for  by  the 
changing  times.  The  bill  establishes 
purposes  for  research-including  ex- 
panding economic  activities  in  rural 
America;  enhancing  the  quality  of  life 
for  farmers,  rural  citizens  and  the  soci- 
ety as  a  whole;  developing  tne  environ- 
mental and  natural  resource  base;  and 
sustaining  the  economic  viability  of 
farm  operations.  Under  Senator 
Daschle's  initiative,  the  bill  also  im- 
proves the  coordination  of  USDA  ac- 
tivities and  educational  efforts  to  deal 
with  ground  water  contamination. 

GRAIN  QUALITY 

Senator  Daschle  also  took  the  lead 
on  developing  a  title  to  promote  grain 
quality.  The  bill  brings  our  grain  qual- 
ity laws  up  to  date  with  the  demands 
of  the  competitive  global  market.  The 
bill  establishes  a  framework  for  future 
Improvements  in  grain  standards,  in- 
cluding consideration  of  end-use 
values  of  grain.  It  also  builds  incen- 
tives for  grain  into  quality  Federal 
farm  programs. 

CONSKRVATION 

Senator  Daschle  also  led  the  way  in 
resolving  a  long  dispute  between 
Farmers  Home  Administration  and 
the  Fish  and  Wildlife  Service  over  con- 
servation easements  on  land  sold  or 
leased  from  PmHA's  inventory.  The 


bill  reaches  a  reasonable,  workable 
compromise  between  the  interests  of 
previous  FmHA  borrowers  who  have  a 
claim  to  the  Itmd  and  the  interest  of 
the  Nation  in  preserving  wetlands. 

Senator  Daschle  also  was  a  leader  in 
efforts  to  improve  the  crop  insurance 
program,  tighten  payments  limits,  pro- 
mote the  export  of  value-added  prod- 
ucts, establish  a  pilot  program  to  base 
commodity  programs  on  bushels  in- 
stead of  acres,  recognize  the  impor- 
tance of  agriculture  to  economic  devel- 
opment of  Indian  reservations,  and 
promote  a  "Grown  in  the  U.S.A."  label 
for  food  products. 

Senator  Baucus  was  particularly 
helpful  in  fighting  against  an  adminis- 
tration effort  to  eliminate  crop  Insur- 
ance and  in  writing  a  strong  provision 
to  extend  the  program.  He  was  also  in- 
strumental in  fighting  against  an  ad- 
ministration plan  to  kill  the  wool  and 
sugar  programs.  Thanks  to  his  efforts, 
we  were  able  to  extend  these  two  pro- 
grams for  the  next  5  years.  Senator 
Baucus  also  saw  to  it  that  the  Target- 
ed Export  Assistance  Program  and  the 
Export  Enhancement  Program  were 
reauthorized. 

Finally  I  want  to  mention  the  efforts 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  who  throughout  the  process 
of  writing  a  farm  bill  and  as  a  conferee 
worked  to  ensure  that  we  had  an  effec- 
tive Farmer-Owned  Reserve  Program 
that  would  maintain  our  food  security 
yet  be  more  responsive  to  changing 
market  conditions.  In  addition.  Sena- 
tor Kerrey  repeatedly  defended  the 
need  for  reasonable  acreage  reduction 
programs  as  objections  were  heard 
from  the  administration  and  else- 
where. In  the  same  vein,  he  frequently 
made  the  larger  case  that  our  farm 
programs,  when  properly  adminis- 
tered, serve  the  best  interest  of  con- 
sumers, producers,  and  taxpayers. 

He  was  a  strong  effective  voice  for 
agricultural  producers  throughout 
every  hour  of  this  very  difficult  con- 
ference. Although  this  is  no  one's  ideal 
farm  bill,  it  is  a  much  better  bill  than 
it  would  have  been  had  not  Bob 
Kerrey  served  on  the  conference. 

I  also  want  to  express  my  deep  admi- 
ration and  gratitude  for  the  incredible 
staff  of  the  Senate  Agriculture  Com- 
mittee. Without  their  dedication,  in- 
telligence and  teamwork,  we  could 
have  not  have  produced  this  bill.  In 
my  career  in  the  Senate,  I  have  never 
been  served  by  such  an  outstanding 
staff.  Throughout  the  committee  con- 
sideration of  this  bill,  floor  debate  and 
finally  conference,  the  staff  of  the 
committee  put  In  long  hours  to  devel- 
op this  historic  docimient.  In  fact.  I 
believe  that  most  of  the  staff  averaged 
4  or  less  hours  of  sleep  each  night  this 
past  month.  The  committee,  and 
Indeed  American  agriculture,  owes  this 
staff  a  debt  of  gratitude  for  their  work 
on  this  bill. 
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Mr.  President.  I  have  highlights  of 
the  bill.  I  ask  unanimous  consent  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COICMODITIES 

Planting  flexibility:  Requires  a  15  percent 
triple  base  planting  flexibility  program  for 
wheat,  feed  grains,  cotton,  and  rice  produc- 
ers for  the  1991-95  crops.  Farmers  would 
not  receive  payments  on  15  percent  of  their 
crop  acreage  base  but  would  be  allowed  to 
grow  any  crop,  except  fruits  and  vegetables. 

Since  winter  wheat  producers  have  al- 
ready planted  their  1991  crop,  they  will  be 
allowed  to  choose  either  the  triple  base  pro- 
gram provisions,  or  to  have  their  deficiency 
payments  calculated  on  a  12-month  basis. 

Allows  an  additional  10  percent  planting 
flexibility  tied  to  program  crop  base.  Pro- 
ducer may  plant  up  to  10  percent  of  pro- 
gram crop  base  to  other  crops  and  receive 
base  protection.  Deficiency  payments  are 
not  available  on  program  crops  planted  on 
"flexed"  acres.  Loan  eligibility  is  extended 
to  program  crops  planted  under  both  flexi- 
bility options.  The  Secretary  may  provide 
additional  flexibility  to  producers  having 
trouble  meeting  conservation  compliance  re- 
quirements. Cross-compliance  provisions  are 
eliminated. 

Acreage  Reduction  Programs:  Maximum 
ARP  programs  established  as  follows:  20 
percent  maximum  for  wheat  and  feed 
grains;  25  percent  maximum  for  cotton:  35 
percent  maximum  for  rice. 

Secretary  may  establish  a  zero  i>ercent 
ARP.  For  feed  grains,  Secretary  is  given  dis- 
cretion to  make  ARP  determinations  of 
excess  stocks  on  an  individual  feed  grain 
basis. 

Target  Prices  for  1991  through  199S  crops: 
Wheat— $4.00  per  bushel. 

Peed  Grains,  Com— $2.75  per  bushel: 
Grain  Sorghum— $2.61  per  bushel:  Barley— 
$2.36  per  bushel;  Oats— $1.45  per  bushel. 

Cotton— $0,729  per  pound. 

Rice— $10.71  per  hundredweight. 

Deficiency  payments  for  the  1994  through 
1995  crops  of  wheat,  feed  grains,  and  rice 
will  be  computed  on  a  12-month  (instead  of 
5-month)  basis. 

Price  Support  Wheat  and  feed  grains  set 
at  85  percent  of  five-year  moving  average 
price  with  Secretarial  discretion  to  drop  the 
loan  rate  by  up  to  20  percent.  A  floor  is  also 
established. 

The  level  for  cotton  and  rice  is  the  same 
as  current  law. 

Cotton  Marketing  Loan  consolidates  plan 
A  and  plan  B  and  current  law  and  contains 
provisions  authorizing  adjustments  in  pre- 
vailing world  market  price  in  order  to 
ensure  competitiveness. 

Sugar  Provisions:  18  cent  loan  rate.  Pro- 
vides for  minimum  import  level  with  a 
stand-by  marketing  quota  program. 

Dairy:  Stops  the  decrease  in  dairy  prices. 
Price  is  frozen  at  $10.10  per  hundredweight. 
Requires  Secretary  to  provide  a  report  to 
Congress  on  a  variety  of  program  options  by 
August  31.  1991.  If  governmental  purchases 
exceed  7  bUlion  pounds  a  further  assess- 
ment will  be  Implemented  to  limit  govern- 
ment exposure.  Establishes  promotion  pro- 
gram to  make  fluid  milk  products  compete 
with  other  beverages. 

OUseeds  Provisions:  Nonrecourse  market- 
ing loan  for  oUseeds  is  established  at  follow- 
ing rates: 

Loan  rate  for  soybeans  set  at  $5.02  per 
bushel  with  a  2%  loan  ortgination  fee.  Loan 


rate  for  sunflower  seed,  canola,  flax  and  saf- 
flower  set  at  comparable  levels.  Secretary 
authorized  to  establish  programs  for  other 
oilseeds  as  Secretary  deems  necessary. 

Bases  and  Yields  Provisions:  Producers  eli- 
gible to  receive  deficiency  payment  for  any 
program  crop  in  any  crop  year  may  not  use 
acreage  planted  or  considered  planted  to 
any  program  crop  or  oilseed  to  increase  crop 
acreage  bases  in  subsequent  years. 

The  calculation  of  farm  program  payment 
yields  is  unchanged.  The  Secretary  shall 
allow  producers  to  provide  actual  yield  data 
to  ASCS  county  committees. 

Grain  Quality:  Grain  standards:  For  the 
fir&t  time,  establishes  a  framework  for 
future  changes  in  grain  standards  including 
economic  value  of  grain. 

Improves  cleanliness  of  grain:  provides  au- 
thority to  preclude  blending  clean  grain 
with  contaminated  grain. 

Builds  incentives  for  quality  into  farm 
programs:  Changes  current  commodity  pro- 
grams to  provide  further  economic  incen- 
tives to  produce  and  clean  market  grain. 

Other  Provisions:  Continues  wool  and 
honey  programs  with  tighter  payment  limi- 
tations. Caps  the  amount  of  loan  payments 
producers  may  receive  at  $75,000  per  person. 
Revises  and  updates  provisions  concerning 
CCC  sales  price  restrictions.  Provisions  con- 
cerning adjustments  to  support  prices  for 
quality,  location,  etc.,  are  revised  and  updat- 
ed. Provides  for  an  assessment  on  Dairy, 
Sugar,  Tobacco,  Wool  and  Mohair,  and 
Honey. 

Pilot  Bushel  Based  Program  for  Wheat 
and  Feed  Grains:  Producers  will  be  able  to 
meet  ARP  requirements  by  limiting  market- 
ings instead  of  amount  of  acreage.  Option  to 
be  offered  to  producers  in  15  counties  in 
each  of  2  states  starting  in  1992. 

Farmer  Owned  Reserve  Program:  Parmer 
Owned  Reserve  modified  to  provide  for  the 
more  gradual  accumulation  and  exit  of 
wheat  and  feed  grains  into  and  from  the  re- 
serve. 

ENVIRONMENTAL  AND  CONSERVATION  ISSUES 

Wetlands  Protection  ("Swampbuster"): 
Extends  1985  farm  bill  protections  from  60 
to  80  million  acres  of  fragile  wetlands. 

Also,  for  first  time,  farmers  may  protect 
and  restore  their  wetlands  by  enrolling 
them  in  a  reserve  one  million-acre  program 
and  selling  the  federal  government  a  conser- 
vation easement. 

Clean  Water:  Creates  major  new  incentive 
program  to  help  farmers  prevent  contami- 
nation of  ground  and  surface  water  on  10 
million  acres  of  land.  Also,  for  the  first  time, 
USDA  must  help  farmers  meet  state  and 
federal  environmental  standards. 

Protection  of  Fragile  Land:  To  reduce  off- 
farm  environmental  threats  and  mitigate 
soil  loss  on  adjacent  lands,  enrolls  a  total  of 
40  million  acres  by  1955  in  a  reserve  pro- 
gram. 

Includes  new  "Farms  for  the  Future  Pro- 
gram," allowing  states  to  permanently  pro- 
tect farms  from  conversion  to  other  uses. 

Conservation  Compliance:  Improves  the 
implementation  of  1985  farm  bill  require- 
ment that  farmers  meet  conservation  objec- 
tives to  remain  eligible  for  federal  farm  pro- 
gram benefits.  Farmers  must  now  imple- 
ment plans  to  prevent  soil  erosion. 

Recordkeeping  for  Dangerous  Pesticide 
Use:  To  help  monitor  chemical  use,  requires 
fanners  to  keep  records  of  hazardous  p>esti- 
cide  use. 

Global  Warming:  Authorizes  the  first 
effort  to  assess  the  threat  of  global  climate 
change  on  Agriculture. 


RESEARCH 

Reduce  Pesticide  Use:  Authorizes  more 
than  a  ten-fold  funding  increase  ($400  mil- 
lion over  five  years)  for  Sustainable  Agricul- 
ture to  help  farmers  use  less  chemicals. 

New  Priorities  for  Agricultural  Research 
Facilities:  For  the  first  time,  requires  USDA 
to  consider  environment,  nutrition,  water 
quality,  and  competitiveness  when  awarding 
research  grants. 

New  Initiatives  in  Agricultural  Research: 
Increases  authorization  ($1.5  billion  over 
five  years)  in  competitive  grants. 

University  Research:  Increases  formula 
funding  for  land  grant  colleges  and  1890s  in- 
stitutions. 

Facilities  Review:  Mandates  a  comprehen- 
sive evaluation  of  agricultural  research  fa- 
cilities to  review  closure,  consoUdation,  and 
reinvestment  of  existing  facilities. 

PORESTRT 

First  Time  Forestry  Title:  The  most  sig- 
nificant revision  of  national  forestry  laws  in 
14  years.  It  establishes  the  first-ever  public/ 
private  partnership  to  protect  25  million 
acres  of  private  forestland.  Through  conser- 
vation easements  and  other  incentives,  pro- 
tects forests  for  the  future.  The  legislation 
targets  8  million  private  forest  owners  who 
manage  482  million  acres  of  forest  covered 
by  an  estimated  200  billion  trees. 

RURAL  DEVELOPMENT 

Provides  Vital  Services  to  Rural  America: 
The  most  significant  rural  development  aid 
package  in  nearly  a  decade: 

Telecommunications— "Star  Schools"  and 
Med  Link:  Links  small  rural  schools,  via 
state-of-the-art  telecommunications,  to  edu- 
cational programs  from  more  affluent, 
urban  area.  Schoolchildren  in  isolated  areas 
will  be  able  to  learn  advanced  placement 
calculus  or  organic  chemistry  from  experts 
all  over  the  country. 

Teleconununications  also  link  big  city  hos- 
pitals with  small  rural  hospitals  that  often 
do  not  have  the  resources  to  provide  many 
services.  For  instance,  a  doctor  at  a  clinic  in 
a  rural  area  can  send  moving  images  of  a 
brain  scan  to  a  specialist  at  a  hospital  hun- 
dreds of  miles  away. 

Jot>s  and  Local  Business  Growth:  Creates 
jobs  and  economic  growth  for  small  rural 
communities  through  local  revolving  funds 
(matched  dollar  for  dollar  by  local  banks) 
and  business  incubators. 

Clean  Water:  Invests  in  rural  quality  of 
life  by  helping  small  communities  provide 
safe  drinking  water  and  waste  disposal.  Cur- 
rently, due  to  lack  of  funding,  2,000  rural 
communities  in  the  U.S.  are  not  in  compli- 
ance with  Federal  water  pollution  require- 
ments. This  bill  doubles  funding  for  existing 
water  and  sewer  programs,  and  for  the  first 
time  invests  in  Rural  Electric  Cooperatives 
and  agriculture  cooperatives  in  water  and 
sewer  development. 

TRADE 

Food  for  Peace:  Makes  the  most  signifi- 
cant revision  in  our  food  aid  and  trade  laws 
in  25  years. 

"Food  for  Progress"  Program:  Gives  the 
United  States  powerful  new  tools  to  help 
the  emerging  democracies.  Gives  the  presi- 
dent authority  to  donate  food  and  spend  up 
to  $40  million  for  agricultural  necessities 
such  as  fertilizers  and  transportation. 

Commercial  Trade:  To  increase  competi- 
tiveness abroad,  requires  USDA  to  develop 
long-term  trade  strategy  to  expand  overseas 
markets. 
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ORGANIC  CXKTIPICATION 

First  Ever  Organic  Label:  Sets  first-ever 
national  standard  for  "organically  grown" 
products  to  help  eliminate  consumer  confu- 
sion, provide  food  alternatives,  and  give 
farmers  market  Incentives  to  use  less  chemi- 
cals. 

KUTRmow 

TETAP  Preserved  After  Threat  of  Termi- 
nation: After  its  existence  was  threatened, 
the  Temporary  Emergency  Pood  Assistance 
Program  (TEPAP)  has  not  only  been  pre- 
served, but  its  funding  authorization  levels 
have  been  increased  to  up  to  $220  million 
per  year,  up  from  $120  million. 

About  15  million  (teople  a  month  depend 
on  TEPAP  for  surplus  commodities  (such  as 
wheat,  com  and  butter)  and  nutrient-dense 
foods  (such  as  peanut  butter  and  canned 
meats).  TEPAP  serves  a  vital  safety  net  to 
families  who  often  must  wait  up  to  30  days 
for  food  stamps,  and  for  many  elderly  and 
rural  residents  who  never  apply  for  food 
stamps. 

Cuts  Program  Cost  Without  Cutting  Ben- 
efits: By  cutting  bureaucratic  red  tape, 
states  are  encouraged  to  switch  over  from 
the  current  costly  program  that  uses  paper 
coupons,  to  a  one-step  electronic  transfer  of 
program  benefits.  Currently,  millions  of 
coupons  are  produced,  transported  by  ar- 
mored trucks,  mailed  once  a  month  to  mil- 
lions of  households,  only  to  be  used  once 
and  destroyed.  All  of  these  steps  would  be 
eliminated  under  the  new  electronic  pro- 
gram. 

Enables  Homeless  Families  to  Receive 
Benefits;  By  cutting  red  tape,  it  is  easier  for 
homeless  families  to  enroll  in  the  food 
stamp  program.  Currently,  only  18  percent 
of  all  homeless  families  receive  benefits,  but 
many  agree  that  nearly  all  are  eligible. 

Soup  kitchen  programs,  which  feed  mil- 
lions of  homeless  Americans,  will  be  expand- 
ed by  increasing  quantities  of  food  donated 
to  state-run  soup  Idtchens. 

Relieves  Transportation  Burden  on  Rural 
Participants:  In  many  states,  benefits  must 
be  collected  up  in  state  offices  by  partici- 
pants each  month.  This  bUl  requires  bene- 
fits to  be  maUed  in  rural  areas  where  recipi- 
ents may  have  substantial  transportation 
difficulties. 

DAIRY  SECTION  OP  FARM  BILL 

Mr.  President:  I  would  like  to  clarify  a 
misstatement  In  the  dairy  section  of  the 
statement  of  managers  accompanying  the 
conference  report  on  S.  2830.  An  inappropri- 
ate inclusion  of  language  appeared  describ- 
ing Section  102.  Milk  Manufacturing  Mar- 
keting Adjustment. 

This  section  provides  that  one  year  after 
enactment  of  this  legislation,  no  state  shall 
provide  for  and  no  person  shall  collect  a 
manufacturing  SLllowance  for  the  processing 
of  milk  greater  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade  A 
price  for  manufacturing  butter,  nonfat  dry 
milk  or  cheese.  It  also  provides  for  penalties 
for  violation  of  this  section. 

The  bill  language  accurately  reflects  the 
Intent  of  the  conferees.  Unfortunately,  the 
statement  of  managers  does  not.  The  mana- 
gers' language  prohibits  a  greater  manufac- 
turing allowance  "imless  the  net  return  to 
producers  exceeds  the  level  of  prices  sup- 
port which  is  provided  for  under  the  dairy 
price  support  program."  It  was  the  intent  of 
Members  of  the  Senate  and  the  House 
during  consideration  of  this  issue,  as  well  as 
the  conferees  during  our  deliberations,  to 
insure  that  dairy  producers  receive  the  max- 
imum benefit  of  the  dairy  price  support  pro- 


gram or  surplus  removal  operation.  This 
language  does  not  reflect  that  intent.  The 
managers'  language  also  refers  to  "liquidat- 
ed damages  ".  not  the  "penalties"  the  confer- 
ees intended  to  address  violations  of  this 
section. 

P.L.  480— POOD  POR  PEACE  PROGRAM 

Mr.  President,  one  of  the  most  significant 
elements  of  the  reform  of  the  PL  480  food 
aid  program  contained  in  this  legislation  ad- 
dresses the  problem  of  bureaucratic  gridlock 
which  has  plagued  the  program. 

The  current  requirement  that  there  be 
consensus  in  the  multiagency  Food  Aid  Sub- 
committee of  the  Development  Coordina- 
tion Committee  (DCC)  before  any  decisions 
can  be  made  results  in  considerable  delay, 
with  seemingly  endless  debate. 

With  a  requirement  for  consensus  the 
result  is  that  no  one  agency  is  in  charge,  no 
one  agency  can  be  held  accountable  by  the 
Congress. 

The  very  heart  of  the  food  aid  reform  in 
this  bill  is  the  streamlining  of  the  bureauc- 
racy, which  makes  designated  government 
agencies  res[>onsible  for  clearly  delineated 
programs.  The  delegations  of  authority  in 
this  bill  are  clear  and  unambiguous.  The 
Secretary  of  Agriculture  is  responsible  for 
implementation  of  the  title  I  market  devel- 
opment program,  and  the  Administrator  of 
AID  is  responsible  for  implementation  of 
the  title  II  emergency  and  private  assistance 
programs,  and  the  III  grant  programs. 

Mr.  President,  the  multiagency  DCC  can 
continue  to  meet.  But  at  the  end  of  the  day. 
the  responsibility  to  act  will  rest  squarely 
with  USDA  and  AID  for  their  respective 
programs.  We  expect  that  USDA  and  AID 
will  exercise  the  authorities  given  them  in 
this  legislation.  I  plan  to  exercise  careful 
oversight  to  insure  that  this  is  the  result. 

PARM  BILL  NUTRITION  PROGRAMS 

Mr.  President,  it  was  a  great  disappoint- 
ment to  all  of  us  that  the  final  budget 
agreement  between  Congress  and  the  White 
House  did  not  permit  the  kind  of  expansion 
of  nutrition  programs  that  is  needed  in  light 
of  the  continuing  prevalence  of  hunger  in 
America. 

Senator  Boschwitz  and  I  Introduced  the 
Mickey  Leland  Memorial  Domestic  Hunger 
Relief  Act  early  in  this  session,  and  that  leg- 
islation had  broad  bipartisan  support  on  our 
Committee. 

I  would  like  to  point  some  of  the  more  im- 
portant provisions  of  the  nutrition  title  of 
this  legislation.  Before  I  do  that  I  would  like 
to  make  some  general  comments. 

This  was  the  first  major  legislation  on 
which  I  have  had  the  opportunity  to  work 
with  Representative  Charles  Hatcher.  His 
wise  and  perceptive  counsel,  and  his  Insights 
from  the  numerous  hearings  his  subcommit- 
tee conducted,  greatly  enriched  our  delib- 
erations. It  was  a  pleasure  to  work  again 
with  Senators  Harkin,  Boschwitz,  Lugar, 
Dole,  Pryor  and  Kerrey  and  with  Repre- 
sentatives de  la  Garza,  Panetta  and  Emer- 
son. 

While  Committee  staff  has  been  thanked 
elsewhere  in  my  statement  I  wish  to  draw 
special  attention  to  certain  other  staff  that 
have  been  very  helpful  in  this  process.  Two 
members  of  the  Congressional  Research 
Service  have  provided  Invaluable  advice  and 
guidance  over  the  years  on  nutrition  issues. 
I  greatly  appreciate  the  assistance  and  tech- 
nical expertise  of  Joe  Richardson  and  Jean 
Jones. 

Also.  Gary  Endlcott  of  Senate  legislative 
counsel  has  handled  the  nutrition  drafting 
over  the  years  with  great  professional  skill. 


Julia  Isaacs,  of  the  Congressional  Budget 
Office,  has  diligently  provided  numerous 
cost  estimates  that  have  aided  us  in  our 
work. 

I  am  very  pleased  with  the  good  working 
relationship  that  has  developed  with  the  As- 
sistant Secretary  for  Food  and  Consumer 
Services.  Catherine  Bertini.  She  has  provld 
ed  Congress  with  forthright  and  construc- 
tive advice  and  I  look  forward  to  continuing 
to  work  with  her  in  the  future. 

Also.  I  want  to  draw  special  attention  to 
the  Resources.  Community  and  Economic 
Division  of  the  General  Accounting  Office. 
Under  the  leadership  of  Gerald  Killian  they 
have  provided  superb  research  and  analysis 
regarding  a  host  of  issues  addressed  in  this 
and  other  legislation. 

The  final  bill  gives  the  Secretary  ample 
time  to  develop  regulations  for  electronic 
benefit  transfer  (EBT)  system  because  of 
the  number  of  Issues  involved.  I  strongly  en- 
dorse the  conversion  from  the  use  of  food 
stamp  coupons  to  an  electronic  benefit 
transfer  system.  EBT  in  the  long  run  will 
greatly  improve  program  operations  and 
reduce  program  administrative  costs.  I  wsmt 
to  point  out  that  the  Department  should  ap- 
prove additional  EBT  projects  in  the  inter- 
im—under existing  statutory  authority— 
before  the  new  EBT  regulations  are  Issued. 

USDA  regulations  regarding  EBT  should 
address  both  the  technical  issues  and  pro- 
tections for  recipients.  Including  provisions 
for  the  training  of  recipients  and  accommo- 
dations for  recipients  who.  because  of  physi- 
cal or  mental  handicaps  or  for  other  reasons 
are  unable  to  operate  the  EBT  system  effec- 
tively. 

We  do  not  intend  for  EBT  to  make  food 
assistance  unavailable  to  needy  persons  be- 
cause of  the  very  limitations  that  contribut- 
ed to  their  need  In  the  first  place. 

We  are  also  concerned  that  households,  in 
rural  areas,  not  have  to  take  the  time  and 
expense  to  travel  to  the  store  only  to  find 
that  they  cannot  shop  because  the  comput- 
er system  is  down  and  no  back-up  system  is 
In  place  that  is  capable  of  handling  prob- 
lems in  case  of  large-scale  breakdowns.  To 
the  extent  possible,  the  Department  should 
minimize  potential  stigma  by  having  EBT 
cards  designed  to  appear  as  much  like  other 
bank  or  credit  cards  In  use  In  the  general 
population  as  possible. 

This  legislation  encourages  USDA  and  the 
states  to  develop  voluntary  EBT  systems;  if 
households  are  free  to  go  back  to  receiving 
food  stamps  should  they  find  the  EBT 
system  unworkable  or  stigmatizing,  greater 
flexibility  in  system  design  would  be  in 
order. 

Although  the  final  legislation  does  not,  as 
the  House  bill  did,  require  EBT  terminals  to 
be  operational  in  all  lanes,  the  practical 
effect  of  the  requirement  that  food  stamp 
households  receive  service  equal  to  that  pro- 
vided non-food  stamp  customers  may  be 
similar.  It  is  more  Ukely  that  equal  service 
can  be  provided  with  fewer  lanes  equipped 
where  a  store  has  a  large  number  of  non- 
food stamp  customers  buying  food  through 
the  same  kind  of  electronic  devices.  This  is 
yet  another  benefit  of  "piggy -backing"  EBT 
onto  existing  commercial  arrangements, 
which  the  conference  report  strongly  advo- 
cated. 

We  feel  very  strongly  that  EBT  should  be 
set  up  as  a  step  forward  toward  improved 
service  to  recipients,  not  a  step  backwards. 
No  one  wants  this,  or  any  other  benefit  de- 
livery system,  to  be  discriminatory. 

The  legislation  clarifies  and  expands  upon 
the  Hunger  Prevention  Act's  provision  call- 
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ing for  simplified  procedures  for  claiming 
the  excess  medical  deduction.  The  intent  is 
that  food  stamp  offices  will  take  the  best 
available  information  about  when  and  how 
much  medical  costs  will  cut  into  households' 
ability  to  purchase  food  and  provide  a  de- 
duction accordingly.  Households  should  not 
be  required  to  submit  verification  or  change 
reports  of  expenses  that  could,  at  least  in 
general  terms,  have  been  anticipated. 

Whether  a  particular  cost  was  incurred 
just  before  or  just  after  the  end  of  a  month 
or  how  early  in  a  certification  period  a 
household  incurred  in  expense  that  could  be 
pro-rated,  should  not  affect  the  amount  of 
households'  deductions.  Nor  should  house- 
holds facing  real  out-of-pocket  costs  be 
denied  deductions  because  of  uncertainties 
about  how  much  insurance  coverage  will  be 
available  unless  the  coverage  can  be  antici- 
pated under  the  normal  rules  for  anticipat- 
ing Income.  Since  the  same  state  agencies 
generally  administer  the  Medicaid  and  Pood 
Stamp  Programs,  they  should  have  ready 
access  to  the  expertise  needed  to  formulate 
effective  estimates. 

The  provision  on  simplified  resource  de- 
terminations is  intended  to  save  paperwork 
for  state  agencies  and  households.  Since  it 
affects  the  excludability  of  resources,  rather 
than  the  valuation  of  non-exempt  resources, 
it  will  not  be  necessary  for  the  state  agency 
to  determine  the  exact  fair  market  value  of 
a  resource  to  determine  that  the  resource  is 
exempt.  The  program's  resource  rules  are 
intended  to  deny  eligibility  to  persons  with 
other,  readily  available  means  of  obtaining 
food.  It  serves  no  purpose  to  deny  a  house- 
hold food  stamps  because  of  an  asset  whose 
disposition  would  not  yield  the  household 
any  significant  amount  of  cash. 

The  legislation  expands  the  list  of  employ- 
ment and  training  programs  whose  enrollees 
may  receive  food  stamps  during  periods 
when  they  are  in  classes  at  colleges  or  uni- 
versities if  they  are  otherwise  eligible.  The 
crucial  issue  is  whether  a  qualified  counsel- 
or or  program  administrator  has  determined 
that  enrollment  in  a  college  or  university  is 
necessary  to  improve  the  student's  employ- 
ability,  whether  such  a  person  has  approved 
the  course  of  study  as  an  appropriate  place- 
ment. 

This  determination  may  be  made  through 
the  food  stamp  employment  and  training 
program  (particularly  if  that  program 
serves  applicants)  or  through  an  entity 
funded  by  the  state  or  local  government, 
such  as  a  community  college.  The  bill  refers 
to  placements,  but  it  is  not  intended  to  pre- 
clude circumstances  where  employment  and 
training  programs  recognize  self-place- 
ments. I  want  to  emphasize,  however,  that 
these  students  would  only  be  allowed  to  re- 
ceive food  stamps  If  they  meet  all  income 
and  resource  rules. 

The  bill  allows  students  participating  in 
state,  as  opposed  to  federal,  work-study  pro- 
grams to  receive  food  stamps.  The  bill  also 
moves  toward  a  simpler  and  more  realistic 
basis  for  determining  what  work-study 
wages  and  other  student  assistance  wUl  be 
counted  as  income.  Students  should  be  en- 
couraged to  work  their  way  through  school 
to  the  extent  possible:  households  receiving 
work-study  income  would  remain  entitled  to 
the  earned  Income  deduction  of  twenty  per- 
cent of  that  income  to  compensate  for  what- 
ever work  expenses  they  may  have. 

Although  the  bill  restructures  the  overis- 
suance  collection  procedure  to  eliminate  the 
current  provision  for  giving  households 
thirty  days  in  which  to  elect  how  to  repay 
overissuances,  it  is  not  intended  to  limit  any 


households'  due  process  rights.  Households 
should  be  given  clear,  specific  advance 
notice  of  any  adverse  actions  that  the  State 
agency  proposes  to  take  and  an  opportunity 
for  a  hearing  on  whether  those  actions  are 
appropriate.  The  State  agency  would  give 
households  found  guilty  of  Intentional  pro- 
gram violations  a  notice  that  its  allotment 
would  be  reduced,  but  if  the  household 
wished  to  have  more  than  20%  of  its  allot- 
ment withheld,  that  request  would  be  hon- 
ored. 

I  would  also  like  to  point  out  that  under 
this  legislation,  households  eligible  for  food 
stamps  whose  food  was  destroyed  in  flood, 
fire,  or  other  calamity  would  be  entitled  to 
food  stamp  allotments  to  replace  that  food. 
While  current  rules  limit  replacement  allot- 
ments to  the  amount  of  individual  house- 
hold's allotment,  this  legislation  provides 
for  replacement  allotments  that  could  be  as 
large  as  the  maximum  allotment  for  house- 
holds of  the  size  of  the  household  suffering 
the  loss. 

In  this  way,  elderly  and  disabled  people 
who  receive  only  $10  in  food  stamps  and  buy 
most  of  their  food  with  cash  would  receive 
as  much  help  replacing  destroyed  food  as 
households  losing  a  similar  amount  of  food 
that  are  eligible  for  larger  allotments.  Al- 
though this  provision  would  not  apply  to 
middle  income  househods  that  are  not  eligi- 
ble for  food  stamps,  it  would  apply  to  disas- 
ter victims  who  are  eligible  for  food  stamps 
but  had  not  previously  applied  to  partici- 
pate. 

We  were  pleased  to  learn  that  the  E>epart- 
ment  has  amicably  resolved  most  of  the 
issues  concerning  the  application  of  retro- 
spective budgeting  to  certain  kinds  of  pay- 
ments. The  terms  agreed  upon  seem  just, 
equitable,  and  in  keeping  with  the  purposes 
of  the  program  to  assist  the  hungry.  This 
partial  settlement,  in  the  Jones  case,  re- 
duced the  urgency  of  adopting  the  House 
language  on  this  issue.  The  conferees  decid- 
ed to  take  no  position  on  those  issues  that 
remain  subject  to  litigation. 

The  House  bUl  contained  very  detailed  re- 
quirements for  protecting  households  from 
suffering  severe  hardships  when  their  need 
increases,  or  their  available  income  de- 
creases, and  retrospective  budgeting  would 
otherwise  comp>el  the  household  to  wait  two 
or  three  months  for  increased  food  stamps. 
Alhough  we  are  all  in  great  sympathy  with 
households  who  lose  their  jobs,  face  sharply 
increased  shelter  costs,  or  suddenly  have  ad- 
ditional mouths  to  feed,  the  formulation  in 
the  House  bill  may  in  some  respects  have 
been  too  broad  and  in  others  too  narrow. 

Since  we  were  aware  that  the  Secretary 
has  for  some  time  had  regulations  on  house- 
holds suffering  severe  hardships,  we  elected 
to  leave  to  the  Secretary  the  determination 
of  how  they  may  need  to  be  modified  in 
light  of  the  changes  the  Hunger  Prevention 
Act  made  in  the  monthly  reporting/retro- 
spective budgeting  system.  The  goal  here, 
and  for  the  Pood  Stamp  Program  generally, 
should  be  to  ensure  that  households'  allot- 
ments reasonably  reflect  their  current 
needs.  Indeed,  I  want  to  examine  the  need 
to  terminate  the  monthly  reporting/retro- 
spective budgeting  system  and  replace  it 
with  a  system  that  focuses  in  all  cases  on 
current  need  for  food  assistance. 

The  provision  on  excluding  vendor  pay- 
ments for  transitional  housing  is  intended 
to  supplement,  rather  than  supplant,  the 
existing  exclusions  in  the  Act.  It  has  long 
been  Department  policy  that  such  vendor 
payment  in  states  without  separate  shelter 
allowances  would  be  completely  excluded 


and  that  any  amount  by  which  the  shelter 
allowance  exceeded  the  shelter  maximum 
would  also  not  count  as  income. 

By  excluding  half  of  the  remaining  vendor 
payments  in  states  with  separate  shelter  al- 
lowances, we  do  not  mean  to  preclude  fur- 
ther exclusions  if,  for  example,  some  of  the 
payment  is  for  medical  care  or  is  a  special  or 
emergency  vendor  payment. 

The  legislation  would  exclude  from  con- 
sideration as  income  vendor  payments  that 
may  not,  under  state  law,  be  provided  as 
cash.  It  is  not  our  intent  that  the  exclusion 
would  apply  only  where  these  mandatory 
vendor  payments  are  the  only  form  of  gen- 
eral assistance  that  the  state  provides.  If 
some  general  assistance  must  be  provided  as 
vendor  payments  and  some  can  be  given  as 
cash,  the  former  would  be  excluded  and  the 
latter  would  be  counted,  unless  subject  to 
another  exclusion. 

It  came  to  our  attention  that  the  £>epart- 
ment  was  interpreting  current  law  to  forbid 
states  from  moving  the  mandatory  notices 
of  applicants'  rights  from  the  front  of  the 
application  form  to  a  tear-off  form  on  the 
application. 

While  the  Department  is  to  t>e  commend- 
ed for  its  concern  that  households  be  fully 
informed  of  the  importance  of  promptly 
filing  applications,  we  felt  it  appropriate  to 
allow  states  to  place  these  notices  on  tear- 
offs  or  similar  pages  that  prospective  appli- 
cants can  easily  see  without  opening  up  the 
application  forms. 

The  bill  requires  Pood  Stamp  F»rograms 
operating  on  Indian  reservations  to  move  to 
staggered  issuances.  Although  staggered  is- 
suances have  been  initiated  most  in  urban 
areas,  they  may  provide  the  greatest  benefit 
for  households  in  rural  areas  where  there 
may  be  little  competition  among  food  stores 
and  issuing  food  stamps  at  the  same  time 
every  month  may  contribute  to  undersirable 
monthly  fluctuations  in  prices.  If  handled 
correctly,  staggered  issuances  may  provide  a 
solution.  Obviously,  households  cannot  live 
for  forty  days  on  allotments  designed  for 
thirty.  Therefore,  this  legislation,  like  cur- 
rent law,  provides  for  issuances  providing 
benefits  for  each  day  during  transition  p>eri- 
ods. 

The  legislation  gives  states  the  option  not 
to  combine  first  and  second  months'  is- 
suances for  households  not  entitled  to  expe- 
dited service.  We  felt  it  important  to  retain 
the  combined  allotment  procedure,  howev- 
er, for  households  in  such  dire  need  that 
they  qualify  for  expedited  service.  A  house- 
hold under  these  circumstances  may  not  be 
able  to  wait  until  the  completion  of  the  veri- 
fication process  for  help  buying  food  for  its 
family.  A  first  month's  benefit  that  has 
been  reduced  by  more  than  half  through 
pro-rating  rarely  will  be  enough  for  these 
households. 

The  legislation  includes  several  initiatives 
to  explore  ways  of  improving  food  stamp 
employment  and  training  programs.  It  re- 
quires the  Secretary  to  approve  at  least  two 
states'  applications  to  give  volunteers  priori- 
ty in  their  employment  and  training  pro- 
grams. The  Secretary  can  approve  more 
states  if  the  Secretary  also  conducts  an  eval- 
uation of  the  results  of  these  initiatives. 

It  authorizes  the  Secretary  to  conduct 
demonstration  projects  under  which  food 
stamp  EAT  would  operate  essentially  under 
the  same  rules  as  the  JOBS  work  training 
program  for  AFDC  recipients.  In  most  com- 
munities, JOBS  will  t>e  larger  than  food 
stamp  E&T;  but  running  tx>th  programs 
under  the  JOBS  rules  we  hope  to  achieve 
some   administrative  savings   while   taking 
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advantage  of  the  needs  assessment,  place- 
ment, and  other  client  service  systems 
mechanisms  already  established  under 
JOBS. 

We  do  impose  two  explicit  limitations  on 
conformity:  the  Pood  Stamp  Program  does 
not  have  the  funds  to  offer  the  extensive 
transitional  services  that  JOBS  provides  to 
former  recipients  who  have  found  employ- 
ment, and  we  provide  that  no  household 
should  be  required  to  receive  its  food  stamps 
in  a  form  other  than  coupons  without  its 
consent. 

This  would  mean,  among  other  things, 
that  grant  diversion  projects  could  only 
take  place  with  the  consent  of  the  house- 
hold. A  recent  survey  conducted  by  the  Ala- 
bama welfare  department  found  that  a  sub- 
stantial majority  of  food  stamp  recipients 
preferred  receiving  benefits  as  coupons 
rather  than  cash.  Coupons  devoted  exclu- 
sively to  food  have  always  been  an  integral 
part  of  the  program,  and  we  have  been  very 
reluctant  to  deny  any  household  the  right 
to  receive  its  food  assistance  In  that  manner 
if  it  so  desires. 

This  also  should  avoid  equity  concerns 
that  would  be  raised  by  having  two  workers 
in  similar  jobs  with  similar  wages  receiving 
different  benefit  levels  because  one  is  en- 
rolled In  grant  diversion  and  one  obtained 
the  job  through  other  means. 

The  final  legislation  combines  two  com- 
missions proposed  In  the  House  bill  to  study 
ways  of  improving  consistency  between  vari- 
ous federal  programs  and  reducing  barriers 
to  persons  needing  assistance.  To  a  similar 
end,  this  legislation  would  authorize  four 
demonstration  projects  under  which  certain 
AFDC  benefit  and  eligibility  rules  are  used 
In  computing  food  stamp  benefits  for  house- 
holds in  which  all  members  receive  AFDC. 
These  projects  are  not  intended  to  reduce 
food  stamp  benefits. 

Under  one  option  that  can  be  used  in  de- 
sigming  these  demonstration  projects, 
households  with  earnings  have  their  food 
stamp  benefits  computed  using  the  AFDC 
earned  income  disregard  rather  than  the 
food  stamp  earned  income  deduction.  We 
recognize  that  the  level  of  the  AFDC  earned 
Income  disregard  provided  to  certain  catego- 
ries of  AFDC  households  is  smaller  than  the 
food  stamp  earned  income  deduction  to 
which  these  households  would  otherwise  be 
entitled. 

In  designing  the  demonstration  projects, 
the  Secretary  would  make  appropriate  ad- 
justments to  address  this  matter  in  order 
that  these  household  categories  not  be  sub- 
jected to  benefit  cuts.  That  is  why  the  sUtu- 
tory  language  states  that  the  AFDC  earned 
income  disregards  would  be  used  in  lieu  of 
the  food  stamp  earned  income  deduction 
only  "to  the  extent  the  Secretary  deter- 
mines [this  is]  consistent  with  the  purposes 
of  the  demonstration  projects  required 
under  this  subsection." 

As  noted,  reducing  benefits  for  categories 
of  households  is  not  among  the  purposes  of 
these  projects.  Because  we  wanted  to 
achieve  significant  simplification  without 
disadvantaging  households,  we  purposely 
did  not  specify  that  these  projects  must  be 
budget-neutral. 

In  each  of  these  areas,  we  are  determined 
that  the  search  for  consistency  between 
benefit  programs  be  pursued  as  a  way  of  im- 
proving their  ability  to  assist  people  in  need; 
consistency  should  not  be  an  end  in  itself  to 
be  pursued  where  it  can  only  be  achieved  at 
the  expense  of  the  protective  purposes  of 
the  programs. 

The  bill  expands  categorical  eligibility  to 
cover  general   assistance   households.   The 


Secretary  Is  to  establish  standards  for  deter- 
mining whether  GA  programs  are  appropri- 
ate to  categorical  treatment.  The  Intent  is 
not  to  require  the  GA  program  to  have 
standards  identical  to  those  in  the  Food 
Stamp  Program  but  rather  to  ensure  that 
the  GA  program  is  indeed  a  need-tested  ben- 
efit, not  a  general  travelers'  aid  program  as- 
sisting transients  without  regard  to  their  in- 
comes. 

We  are  aware  that  there  has  been  consid- 
erable litigation  concerning  the  definition  of 
the  "head  of  household"  in  the  food  stamp 
program,  with  several  courts  siding  with  the 
Department  and  several  finding  that  the 
Department's  regulations  exceeded  its  statu- 
tory authority.  We  have  taken  a  middle 
ground.  On  the  one  hand,  we  believe  that 
food  stamp  offices  should  be  allowed  to 
reject  a  household's  assertion  that  someone 
is  the  head  of  the  household  if  the  designat- 
ed head  is  not  In  fact  performing  the  role  of 
head  of  the  household  for  other  purposes. 

On  the  other  hand,  we  wish  to  ensure  that 
the  food  stamp  program  not  in  any  way 
Interfere  with  existing  lines  of  responsibility 
in  a  hoiisehold  and.  above  all,  that  innocent 
persons  are  not  deprived  of  assistance  be- 
cause of  the  irresponsible  actions  of  some- 
one over  whom  they  have  no  control.  The 
final  bill  would  allow  food  stamp  offices  to 
question  households'  designations  of  their 
heads,  and  to  reject  those  designations 
where  they  are  unfounded,  except  that  an 
adult  parent  of  children  in  the  household 
could  not  be  denied  the  right  to  serve  as 
head  of  his  or  her  household. 

The  bill  also  limits  the  number  of  times 
households  may  change  their  designation  of 
whom  is  their  head.  This  is  an  equitable 
procedure  for  ensuring  that  the  household 
designates  its  most  responsible  member  as 
head  without  limiting  the  substance  of  that 
choice  through  any  arbitrary  earnings 
standard. 

The  legislature  calls  for  the  secretary  to 
undertake  a  review  of  his  automation  regu- 
lations. This  review  should  encompass  both 
issues  of  program  efficiency  and  protections 
for  recipients.  Automated  systems  should  be 
designed  so  that  they  improve,  rather  than 
detract  from  services  provided  to  house- 
holds. Automation  should  not  be  an  occa- 
sion for  reducing  the  quality  of  notices 
given  to  households,  for  making  it  more  dif- 
ficult for  households  and  their  representa- 
tives to  have  access  to  Information  that  is 
currently  maintained  in  case  files,  or  for  de- 
laying action  on  applications,  recertifica- 
tions.  or  reported  changes. 

Households  should  retain  the  right  to  ini- 
tiate the  application  process  by  signing  and 
submitting  a  simple  form  to  the  food  stamp 
office,  and  current  procedures  for  out-of- 
office  interviews  and  mailed  applications 
should  remain  in  full  force.  No  automated 
system  should  terminate  a  household's  ben- 
efits without  being  directed  to  do  so  by  an 
appropriate  eligibility  worker:  the  Commit- 
tee does  not  wish  to  hear  more  reports  of 
computers  terminating  thousands  of  house- 
holds in  a  month  automatically  when  eligi- 
bility workers  were  unable  to  enter  informa- 
tion from  the  households'  timely  monthly 
reports  by  the  computer's  deadline. 

And.  to  prevent  errors,  where  households 
are  asked  to  sign  computer  print-outs  of  an- 
swers they  have  given  during  interviews,  the 
household  should  be  given  adequate  time  to 
check  the  document  for  errors  before  sign- 
ing and  should  be  given  a  copy  of  whatever 
they  signed  so  that  they  can  recheck  it  later 
(if  necessary  with  the  help  of  friends  or 
family  members). 


I  also  need  to  briefly  mention  an  issue  re- 
garding clothing  allowances.  We  understand 
that,  for  administrative  simplicity,  states 
make  these  back-to-school  clothing  allow- 
ances available  to  all  low-income  children  of 
a  certain  age  without  requiring  verification 
of  the  school  or  day-care  center  in  which 
each  particular  child  Is  enrolled.  It  was  not 
our  intent  to  require  programs  to  change 
their  operations  in  this  or  any  other  way  to 
qualify  for  the  exclusion  provided  here. 

The  legislation  also  contains  a  technical 
correction  to  ensure  that  applicants  for,  or 
recipients  of,  supplemental  security  income 
(SSI)  are  Informed  about  food  stamp  bene- 
fits and  can  receive  food  stamp  applications 
at  social  security  offices  even  if  they  live  in 
households  with  persons  not  seeking  or  re- 
ceiving SSI.  This  right  is  currently  afforded 
social  security  applicants— and  more  exten- 
sive rights  are  afforded  SSI  applicants  and 
recipients  who  live  in  "pure"  households. 

The  Department  should  continue  to 
follow  its  regulatory  policy  regarding  •  •  *. 
As  with  the  other  provisions  for  SSI  and 
social  security  applicants  and  recipients,  it 
would  be  irrelevant  whether  the  person 
needed  a  food  stamp  application  to  apply  to 
begin  receiving  benefits  or  to  provide  the  in- 
formation necessary  for  recertification. 

One  of  the  more  important  provisions  in 
the  nutrition  title  reflects  a  recommenda- 
tion by  the  Department  that  there  should 
no  longer  be  authorization  ceilings  in  the 
Food  Stamp  Program— and  that  changes  be 
made  In  the  statute  to  avoid  periodic  scares 
that  food  stamp  benefits  will  be  reduced 
either  because  the  initial  appropriation  Is 
Insufficient  to  last  through  the  year  or  be- 
cause the  food  stamp  authorization  celling 
Is  too  low. 

The  bill  achieves  both  of  these  goals. 
First,  it  eliminates  the  authorization  ceil- 
ings and  authorizes  the  appropriation  of 
whatever  amounts  are  needed  to  pay  full 
benefit  entitlements  throughout  the  year. 

The  only  way  a  benefit  reduction  or  termi- 
nation would  occur  would  be  if  Congress 
failed  to  provide  a  supplemental  appropria- 
tion and  the  initial  appropriation  had  been 
fully  exhausted  before  the  end  of  the  fiscal 
year. 

Second,  the  legislation  eliminates  the 
specter  of  a  percentage  reduction  In  benefits 
part  way  through  the  year.  Under  existing 
law,  the  Secretary  Is  required  to  reduce  ben- 
efits when  he  determines  that  funding  re- 
quirements for  the  fiscal  year  will  exceed 
the  authorization  celling  for  that  year.  The 
Secretary  must  send  a  letter  to  Congress  on 
the  15th  of  every  month  stating  whether 
percentage  benefit  reductions  will  be  re- 
quired. 

The  legislation  now  before  us  replaces  this 
monthly  letter  to  Congress  with  a  new 
monthly  letter  in  which  the  Secretary 
states  whether  a  supplemental  appropria- 
tion will  be  needed— rather  than  whether 
benefit  reductions  will  have  to  be  instituted. 

Under  the  new  approach,  a  supplemental 
would  need  to  be  enacted  before  the  Initial 
appropriation  was  used  up.  So  long  as  it 
was,  full  benefits  would  continue  to  be  paid. 
The  Secretary  would  not  issue  instructions 
to  states  in  the  Interim  to  reduce  benefits, 
and  this  is  the  reason  we  changed  the  stat- 
ute so  that  the  Secretary's  monthly  letter 
would  no  longer  report  on  whether  benefit 
reductions  might  be  required. 

I  believe  this  represents  a  substantial  Im- 
provement In  Food  Stamp  Program  oper- 
ations. On  several  occasions  In  the  past,  the 
Department  has  had  to  send  directives  to 
the  states  to  prepare  for  benefits  reduc- 
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tions. On  these  occasions,  both  the  federal 
government  and  the  states  spent  not  insig- 
nificant sums  preparing  for  the  benefit  re- 
ductions, and  millions  of  recipients  were 
subjected  to  fears  that  their  food  assistance 
would  be  cut.  Yet  on  every  occasion.  Con- 
gress provided  supplemental  funding,  and 
benefit  reductions  were  avoided. 

There  is  no  reason  to  continue  this  "Perils 
of  Pauline"  aspect  of  the  Pood  Stamp  Pro- 
gram, under  which  federal  and  state  agen- 
cies spend  taxpayers'  dollars  preparing  for 
benefit  reductions  that  never  occur  and 
poor  elderly  people  and  needy  families  are 
badly  frightened.  The  new  legislation 
should  assure  that  these  problems  do  not 
recur. 

In  closing,  Mr.  President,  I  should  note  an 
important  issue  affecting  our  commodities 
programs.  There  has  been  a  lot  of  concern 
expressed  by  the  Administration  about  the 
number  of  reports  USDA  is  required  to 
write  each  year.  I  have  a  candidate  for  a 
report  that  should  either  be  discontinued  or 
revised  so  as  to  be  useful  to  the  Congress. 

The  "displacements"  reports  regarding 
the  Temporary  Emergency  Food  Assistance 
Program  (TEFAP)  which  the  Department 
provides  to  the  Congress  has  never  been 
useful.  The  reason  is  simple. 

Under  the  TEFAP  program  needy  families 
are  given  small  bags  of  groceries  to  tide 
them  over  so  they  do  not  go  hungry. 

TEFAP  is  a  vital  safety  net  to  take  care  of 
those  In  emergency  need.  Families  can  wait 
up  to  30  days  to  get  food  stamps— TEFAP 
responds  immediately  and  is  a  first  line  of 
defense  against  hunger. 

When  TEFAP  was  first  started  it  provided 
surplus  commodities— such  as  cheese,  rice, 
butter,  flour  and  powdered  milk.  However, 
some  of  these  commodities  are  no  longer  in 
surplus. 

The  TEFAP  program  was  changed  to  ad- 
dress these  reductions  in  surpluses  in  the 
Hunger  Prevention  Act  of  1988.  USDA  is 
now  required  to  purchase  high  protein  com- 
modities to  supplement  the  foods  still  in 
surplus  butter,  commeal  and  flour.  A  family 
can  hardly  live  on  a  diet  of  butter,  commeal 
and  flour. 

Some  food  companies  and  lobbylists  have 
been  concerned  that  needy  families  that  re- 
ceived bags  of  commodities  from  TEFAP 
would  not  purchase  those  foods  In  the  su- 
permarket. These  coniorations,  middlemen 
and  brokers  that  bought  and  sold  these 
commodities  were  worried  that  their  total 
sales  could  be  affected— i.e.,  "displaced"— on 
a  national  basis  thus  reducing  their  corpo- 
rate profits. 

They  felt  that  federally  donated  commod- 
ities would  "displace"  the  amounts  that 
these  poor  families  might  buy  In  supermar- 
kets. For  this  reason  Congress  required  that 
USDA  study  this  displacement  effect  re- 
garding these  Federally  donated  commod- 
ities. 

These  reports  have  never  been  useful  to 
the  Congress  because  they  were  too  limited 
In  scope.  Thus,  any  given  report  might  have 
Indicated  that  these  TEFAP  federal  efforts 
"displaced"  commodity  purchases  even 
when  total  federal  efforts  resulted  In  In- 
creased purchases  of  the  commodity  In 
question. 

For  example,  let  us  examine  rice.  A  few 
years  ago  rice  was  distributed  under  TEFAP 
and  needy  families  would  receive  a  few 
pounds  of  rice  a  month.  The  Department  at- 
tempted to  estimate  how  many  pounds  were 
not  purchased  by  those  families  since  they 
received  TEFAP  rice. 

However,  on  a  national  scale  up  to  20  mil- 
lion Americans  are  on  food  stamps  each 


month,  and  millions  of  school  children  re- 
ceive federal  subsidies  for  school  lunches. 
Also,  federal  money  is  used  under  several 
other  feeding  programs  to  buy  food  for  low- 
income  Americans. 

Some  of  this  huge  increase  in  purchasing 
power— over  $20  billion  per  year  in  recent 
years- was  certainly  devoted  to  the  pur- 
chase of  rice,  or  other  commodities  donated 
by  TEFAP.  Thus,  when  the  reports  indicat- 
ed there  was  displacement  there  may  not 
have  been  any  true  displacement  at  all— if 
USDA  had  taken  into  account  all  the  USDA 
food  programs. 

Unless  these  reports  are  changed  to  look 
at  the  full  picture  they  are  a  waste  of  time 
and  should  not  be  provided  by  the  Depart- 
ment. 

Mr.  LEAHY.  Mr.  President,  I  yield 
the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  yield  1 
minute  to  myself. 

Mr.  President,  I  take  this  opportuni- 
ty—because I  would  like  to  speak  later 
about  the  bill— simply  to  commend  the 
leadership  of  the  chairman  of  our 
committee. 

The  Presiding  Officer  serves  on  that 
committee  and  played  a  distinguished 
role,  both  in  the  consideration  of  the 
bill  as  well  as  in  the  conference  com- 
mittee. He  would  join  me.  I  am  cer- 
tain, in  our  collective  tribute  in  a  bi- 
partisan way  to  our  chairman.  This 
has  been  a  great  experience  of  a  full 
year  of  listening  to  people  all  over 
America  who  are  producers,  consum- 
ers, those  who  are  dependent  upon  a 
strong  farm  economy  in  each  of  our 
States.  We  have  listened  to  the  people. 
We  have  produced,  I  believe,  a  remark- 
able document.  It  could  not  have  oc- 
curred without  the  chairman's  leader- 
ship, his  good  will,  his  humor,  his  per- 
sistence, and  his  generosity  of  giving 
praise  to  each  member  of  the  commit- 
tee, and  that  was  important. 

So  I  wanted  to  break  into  the  debate 
simply  to  say  this  so  the  record  will 
show  this  at  this  point.  I  appreciate 
that  leadership  and  the  friendship  of 
the  chairman. 

I  yield  to  the  distinguished  former 
chairman  of  the  committee,  Senator 
Helms.  Senator  Helms  produced  a 
great  bill  upon  which  this  one  is  built, 
and  it  is  a  real  pleasure  that  he  should 
be  recognized  at  this  moment. 

The  PRESIDING  OFFICER.  I 
advise  the  distinguished  Senator  from 
Indiana,  under  the  previous  order,  we 
are  voting  at  2:45. 

Mr.  LUGAR.  I  wUl  ask  the  Senator 
to  condense  his  remarks. 

Mr.  HELMS.  Mr.  President,  for  the 
purpose  of  the  record,  a  most  unfortu- 
nate staff  misunderstanding  occurred 
during  the  farm  bill  conference  in  con- 
nection with  section  1557,  the  report- 
ing requirements  relating  to  tobacco. 
This  is  part  of  the  trade  title. 

The  resulting  language  in  the  con- 
ference report  is  not  the  text  that  was 


agreed  to  by  both  sides  of  the  issue 
about  1  a.m.,  October  15. 

Mr.  President,  I  have  done  my  best 
to  resolve  this  misunderstanding  ami- 
cably and  in  good  faith.  I  have  even  of- 
fered to  agree  to  the  language  origi- 
nally in  the  House  bill. 

However,  others  are  not  willing  to 
work  it  out.  In  fact,  staff  members 
have  been  overheard  discussing  their 
hope  that  I  will  block  enactment  of 
this  farm  bill.  They  believe  it  will  help 
my  opponent  in  the  election  on  No- 
vember 6. 

Mr.  President,  playing  politics  with 
this  legislation  saddens  me.  There  is 
an  obvious  willingness  to  let  2  years  of 
hard  work  go  down  the  drain  for  poli- 
tics, and  to  let  the  hard  work  and  long 
hours  be  pushed  aside  in  the  hope  it 
will  help  retire  Jesse  Helms. 

Mr.  President,  I  will  not  be  party  to 
that. 

If  I  thought  it  was  necessary  to 
block  this  farm  bill  in  order  to  protect 
my  farmers.  I  would.  If  I  thought  this 
disputed  language  would  harm  the 
livelihoods  of  my  farmers,  I  would 
gladly  take  the  heat. 

However,  Mr.  President,  I  have  con- 
sulted with  many  experts  in  this  area 
and  I  am  convinced  that  this  language 
is  so  poorly  written,  and  so  onerous, 
that  it  will  be  impossible  for  the  Secre- 
tary of  Agriculture  to  administer  or 
enforce  it.  Also  it  will  be  impossible 
for  the  exporters  to  comply  with  it.  So 
what  we  have  here  is  a  political  exer- 
cise in  futility. 

I  would  also  note  that  there  is  doubt 
that  the  language  of  section  1557.  as 
so  poorly  drafted,  even  requires  ex- 
porters to  file  a  report.  I  have  at  hand 
a  letter  from  the  U.S.  Department  of 
Justice  stating  that  the  penalty  in- 
cluded in  this  bill  "would  not  apply  to 
the  failure  to  file  such  a  report.  It 
would  apply  only  If  a  company  filed  a 
false  report." 

So,  Mr,  President,  in  view  of  all  this, 
I  predict  that  section  1557  is  so  defec- 
tive that  it  is  nugatory,  and  will  have 
to  be  corrected  next  year.  The  existing 
text,  in  effect,  will  fall  of  its  own 
weight. 

Consequently,  I  raised  no  objection 
to  the  expeditious  consideration  of  the 
farm  bill  conference  report.  We  will 
revisit  tobacco  export  reporting  next 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Depart- 
ment of  Justice  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPAKTMiarr  or  Justice, 
OmcE  or  LiGiSLATivi;  Attairs, 
Washington,  DC,  October  24,  1990. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator  Helms:  This  is  in  response 
to  a  request  by  Mark  Eaton  of  your  staff  re- 
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garding  language  in  the  Farm  Bill  Confer- 
ence Report.  Specifically,  we  were  asked  to 
review  the  language  of  Section  1557(e)  to 
determine  whether  failure  to  file  tobacco  re- 
ports would  result  in  a  violation  of  18  U.S.C. 
:  1001. 

The  Criminal  Division  has  advised  that 
Title  18  U.S.C.  §  1001  would  not  apply  to  the 
failure  to  file  such  a  report.  It  would  apply 
only  if  a  company  filed  a  false  report.  How- 
ever, the  Foreign  Corrupt  Practices  Act  may 
be  of  interest  to  you.  Title  15  U.S.C.  §  78 
M(b)(2)<3)  requires  the  maintenance  of  ac- 
curate records  by  corporations  subject  to 
the  jurisdiction  of  the  SEC  and  has  a  penal- 
ty provision. 

I  hope  this  information  is  helpful.  Please 
contact  me  if  I  may  be  of  further  assistance. 
Sincerely, 

W.  Lee  Rawls, 
Aisistant  Attorney  GeneraL 

Mr.  HELMS.  In  summary,  Mr.  Presi- 
dent, with  reference  to  comments 
made  by  my  friend  from  Montana, 
Senator  Bttrns,  I  collect  cartoons.  One 
of  my  favorites,  I  will  say  to  my  friend 
from  Indiana,  is  one  portraying  a 
bunch  of  fat  cats  sitting  around  a 
table  beating  their  fist  about  how  the 
farmers— the  caption  over  the  head  of 
one  of  them  said,  "The  farmers  are 
living  off  the  fat  of  the  land."  There  is 
a  little  farmer  standing  over  in  the 
comer.  He  says,  "It  looks  like  to  me 
the  fat  of  the  land  are  living  off  the 
farmers."  That  is  about  the  size  of  it. 

I  thank  the  Senator  for  yielding,  and 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  would 
first  like  to  commend  the  chairman 
and  the  ranking  member.  Senator 
LuGAR,  for  their  leadership  and  tireless 
efforts  in  bringing  the  1990  farm  bill 
to  its  final  stage.  The  bill  that  is 
before  us  today  is  the  result  of  a  deli- 
cate balance  between  budget-driven 
and  policy-driven  priorities.  Surely  no 
previous  farm  bill  has  been  written 
under  a  budget  climate  such  as 
today's,  and  farm  State  lawmakers 
have  struggled  throughout  the  year  to 
piece  together  a  package  which  meets 
our  fiscal  responsibility  and  yet  meets 
the  needs  of  American  agriculture. 

The  new  fiscal  priorities  this  year 
are  far  different  from  those  in  1985. 
yet  we  can  all  be  proud  of  the  good 
work  that  was  done  in  that  year.  The 
policies  which  have  guided  the  farm 
program  over  the  past  5  years  have 
proven  themselves  over  the  shortsight- 
ed and  failed  policies  of  the  past.  I  am 
proud  to  say  that  I  was  directly  in- 
volved in  crafting  that  legislation,  as  it 
was  a  definite  turning  point  toward  re- 
sponsible farm  policy  designed  for  the 
longrun  well-being  of  all  farmers. 

By  retaining  the  focus  of  the  1985 
farm  bill,  we  can  continue  those 
market-oriented  successes  which  will 
be  necessary  for  American  agriculture 
in  the  1990's  and  beyond.  I  do  not 
accept  the  notion  that  we  can  raise 
loan  rates  and  escalate  income  incen- 
tives without  taking  the  United  States 
out  of  the  world  market  and  moving 
toward    supply-management    schemes 


that  are  a  slap  in  the  face  to  the  most 
efficient  farmers  in  the  world.  We 
have  been  able  to  maintain  at  least  a 
resemblance  of  the  key  provisions  of 
1985  intact  in  this  bill,  and  that  has  al- 
lowed us  to  focus  upon  trimming  the 
budget  in  a  manner  which  minimizes 
the  pain  inflicted  upon  producers. 

Mr.  President,  the  Agriculture  Com- 
mittee was  handed  a  set  of  budget  in- 
structions which  included  sizable  cuts 
in  comparison  to  most  other  commit- 
tees. Those  cuts  are  large,  those  cuts 
will  cause  pain,  and  those  cuts  led  to 
some  very  tough  decisions.  Although 
those  cuts  have  been  highly  conten- 
tious among  farm-State  lawmaJters 
and  the  fiscal  reckoning  was  not  easy, 
I  believe  we  are  presenting  the  most 
painless  of  many  options  while  still 
looking  out  for  the  long-term  interests 
of  farmers. 

Amid  the  cries  of  the  pain  which 
these  cuts  will  cause.  I  want  to  remind 
my  colleagues  that  farmers  are  ex- 
tremely concerned  about  interest  rates 
and  inflation  as  well.  Probably  more  so 
than  a  lot  of  people  in  Washington 
who  have  yet  to  fully  understand  what 
irresponsible  spending  holds  in  store 
for  agriculture.  Knowing  how  rising 
interest  rates  affects  a  farmer's  costs 
and  knowing  how  inflation  eats  away 
at  his  bottom  line,  we  owe  it  to  them 
to  get  our  fiscal  house  in  order  and 
pave  the  way  for  a  vibrant  farm  econo- 
my. 

When  we  started  the  farm  bill  proc- 
ess back  in  January,  many  of  the 
speeches  and  earnest  debate  centered 
on  two  issues:  Flexibility  and  simplici- 
ty. 

There  are  numerous  provisions  for 
individual  farmer  flexibility  within 
this  bill.  One  program  that  I  intro- 
duced and  has  received  bipartisan  sup- 
port is  the  "top"— target  option  pro- 
gram. This  type  of  flexibility  and 
others  incorporated  in  the  bill  pro- 
vides farmers  additional  flexibility  to 
better  manage  their  farms  in  a  way 
that  they  see  fit. 

At  the  same  time,  one  thing  that  we 
have  failed  to  do  is  to  address  the  sim- 
plicity problem.  The  conferees  report 
alone  is  702  pages,  and  is  accompanied 
by  several  thousand  pages  of  report 
language.  By  comparison,  the  1970 
farm  bill  was  only  27  pages. 

This  demonstrates  the  increased 
impact  of  outside  interests  involved  in 
the  formation  of  agricultural  policy. 
But  we  cannot  forget  who  are  the 
principles  for  which  we  are  writing 
this  bill:  The  American  farmer.  If  you 
ask  any  full-time  farmer  what  his  big- 
gest single  complaint  or  problem  is, 
one  would  think  the  obvious  answer 
would  be  commodity  prices  or  the 
weather.  But  the  vast  majority  will 
reply  that  it  is  the  redtape  and  the 
enormous  amount  of  paperwork  at  the 
ASCS  Office  that  is  associated  with 
Government  programs. 


Although  I  applaud  the  environmen- 
tally sensitive  direction  of  this  bill,  we 
must  caution  against  allowing  outside 
interests  to  control  the  destiny  of  agri- 
culture and  the  American  farmer. 
Nonfarmers  with  little  knowledge  of 
the  day-to-day  efforts  of  producers  to 
protect  our  natural  resources  are  too 
often  pressing  their  agenda  upon  the 
people  who  feed  them  and  the  rest  of 
the  world.  Farmers  were  the  pioneer 
environmentalists,  so  let  us  keep  their 
needs  and  their  know-how  in  mind. 

I  do  believe  that  the  nutrition  title  is 
one  of  the  most  important  titles  in  the 
farm  bill.  It  reauthorizes  and  improves 
programs  that  are  a  vital  part  of  our 
safety  for  the  neediest  members  of  our 
society.  I  do  regret  that  the  budget  sit- 
uation prevented  us  from  making  any 
significant  changes  in  the  Food  Stamp 
Program's  benefit  and  eligibility  struc- 
ture. However,  the  nutrition  title  does 
include  important  provisions  that  will 
help  ease  access  for  recipients  and 
make  the  Food  Stamp  Program  easier 
to  administer  and  more  closely  coordi- 
nated with  other  public  assistance  pro- 
grams. 

It  has  been  pointed  out  that  none  of 
the  budget  cuts  associated  with  the 
reconciliation  bill  are  incorporated 
into  this  bill.  However,  I  remind  my 
colleagues  that  the  final  writing  of 
this  report  has  been  done  hand  in 
hand  with  the  agriculture  section  of 
the  reconciliation  bill. 

This  is  not  a  perfect  bill.  There  are 
many  troubling  provisions  which  are  a 
throwback  to  policies  which  have 
proven  themselves  ineffective.  Loan 
rates  have  been  raised;  not  as  high  as 
some  Members  wanted,  but  higher 
than  others  of  us  would  have  liked. 
There  is  a  new  dairy  support  price 
floor,  a  continuation  of  status  quo 
sugar  policy,  and  a  host  of  other  items 
which  have  used  the  farm  bill  as  an 
election  year  vehicle. 

But  perhaps  the  biggest  problem  is 
the  lack  of  equity  in  this  bill.  I  realize 
that  equity  means  different  things  to 
different  people,  and  is  measured  in 
different  ways.  But  the  inequity  be- 
tween what  "federally  funded"  com- 
modities are  contributing  to  deficit  re- 
duction and  what  "consumer  funded" 
commodities  are  providing  is  obvious. 
Wheat,  feed  grains,  cotton,  and  rice 
are  bearing  the  lions  share  of  the  pain, 
although  we  have  punished  to  the 
tune  of  1  percent  those  producers  of 
sugar,  honey,  and  tobacco.  And  for 
peanut  growers  and  wool  and  mohair 
growers,  we  have  decided  that  they 
should  retain  a  cost  of  production  es- 
calator which  will  increase  their  sup- 
port price  annually  over  the  next  5 
years. 

Overall,  we  have  seen  many  changes 
in  the  development  of  the  1990  farm 
bill.  Many  new  issues  have  received 
center-stage  attention  throughout  the 
process,  and  the  result  can  be  seen  in  a 
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bill  marked  with  provisions  which  his- 
torically have  not  been  viewed  as  farm 
issues.  To  a  degree  this  is  healthy,  but 
it  marks  a  definite  power  shift  in 
regard  to  which  groups  impact  farm 
policy,  and  that  should  concern  any 
Member  who  represents  a  farm  con- 
stituency. 

We  have  also  been  driven  by  our 
budget  more  than  any  other  time  in 
our  history.  We  have  met  that  respon- 
sibility, and  have  ended  up  with  a  bill 
which  has  a  little  bit  for  everyone  and 
is  the  best  to  be  expected  under  cir- 
cumstances which  at  times  have  been 
quite  difficult. 

Mr.  KERREY.  Mr.  President,  I  rise 
in  opposition  to  the  conference  report 
on  the  1990  farm  bill. 

Before  I  outline  the  reasons  why  I 
believe  this  bill  is  bad  for  American 
farmers,  consumers,  and  taxpayers,  let 
me  declare  my  admiration  for  the 
work  done  by  the  distinguished  chair- 
man of  the  Agriculture  Committee, 
Senator  Leahy,  and  the  ranking 
member.  Senator  Lugar. 

Their  hard  work  and  commitment  to 
providing  opportunity  for  our  farmers 
and  good  nutrition  for  our  families  is 
not  in  dispute. 

Let  me  also  make  clear  at  the  outset 
that  I  believe  the  philosophy  of  the 
Bush  administration  toward  agricul- 
ture is  the  chief  cause  of  the  dissatis- 
faction that  many  feel  toward  this  leg- 
islation. The  administration's  philoso- 
phy—clearly stated  and  honestly 
held— is  that  the  key  to  a  healthy  agri- 
culture is  greater  efficiency  that 
allows  American  farmers  to  sell  food 
at  a  lower  and  lower  price. 

It  should  be  made  clear  to  American 
farmers  that  the  budget  deficit  is  not 
their  principal  culprit.  Budget  pres- 
sures are  not  the  reason  why  agricul- 
ture is  being  singled  out  for  a  dispro- 
portionate cut.  The  reason  why  agri- 
culture is  being  forced  to  take  it  on 
the  chin  is  because  of  the  philosophy 
of  this  administration— they  simply  do 
not  believe  in  the  need  for  Govern- 
ment involvement  in  agriculture. 

I  am  a  believer  in  the  value  of  a 
farm  program.  Properly  written  and 
correctly  administered,  it  can  stabilize 
food  prices  for  producers  and  consum- 
ers. It  can  protect  and  enlarge  our  soil 
and  water  resources.  It  can  help  the 
United  States  maintain  its  share  of 
international  markets. 

Unlike  the  Bush  administration— 
which  apparently  takes  delight  in  the 
budget  reductions  that  agriculture  will 
swallow  over  the  next  5  years— I  be- 
lieve in  the  economic  and  social  value 
of  the  farm  bill. 

Before  I  offer  my  reasons  for  voting 
against  this  particular  farm  bill,  it  has 
become  necessary  to  explain  why  I  be- 
lieve a  good  farm  bill  is  an  important 
part  of  America's  economic  strategy. 
This  necessity  is  bom  of  many  factors: 
The  declining  number  of  representa- 
tives  from   farm   States   and/or   dis- 
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tricts;  the  absence  of  a  strong  ration- 
ale offered  by  the  executive  branch; 
the  complexity  of  the  program  itself. 

For  those  who  are  not  immersed  in 
the  detail  of  farm  policy,  the  price 
support  programs  can  appear  bewil- 
dering. They  can  appear  to  be  a  mas- 
sive and  unwarranted  giveaway  to  a 
few  large  and  already-wealthy  farm- 
ers. In  part  this  perception  is  encour- 
aged by  some  who  have  abused  the 
program.  But  more  often  it  is  encour- 
aged by  those  who  are  hostile  to  the 
idea  of  Government  involvement  in  ag- 
riculture—largely because  this  position 
serves  their  own  self-interest. 

Mr.  President,  for  those  Americans 
who  want  a  healthy  agriculture,  thriv- 
ing rural  communities,  and  a  dependa- 
ble, affordable  supply  of  food  and  who 
do  not  want  an  overregulated,  over- 
subsidized  farm  sector,  the  work  of 
putting  together  a  5-year  farm  bill 
rests  upon  several  basic  assumptions. 

These  assumptions  guide  the  details 
of  our  policy.  They  also  provide  an 
answer  to  the  most  frequently  asked 
question  about  our  farm  policies: 
What  makes  agriculture  so  unique  and 
special  that  Federal  Government  in- 
volvement is  warranted? 

The  first  assumption  is  that  the 
weather  will  be  forever  variable  and 
unpredictable.  No  other  manufactur- 
ing industry  can  be  so  devastated  if  it 
rains  too  much  or  too  little.  Those 
who  want  to  eliminate  the  farm  pro- 
gram need  to  answer  this  question 
first:  Where  are  we  going  to  get  our 
food  if  we  have  consecutive  droughts? 
To  illustrate,  1988  was  a  major 
drought  year.  Prior  to  1988,  the  big- 
gest concern  of  farm  policymakers  and 
taxpayers  was  the  surplus  problem 
created  by  stagnant  markets  and  fa- 
vorable weather.  In  fact,  the  primary 
objective  of  the  1985  farm  bill  was  to 
clear  out  the  huge  surplus  of  commod- 
ities that  was  depressing  prices.  The 
Bush  administration  recently  blamed 
this  situation  of  the  reign  or  error 
that  it  says  was  launched  by  the  1981 
farm  bill— choosing  to  ignore  the  crip- 
pling impact  of  a  strong  dollar  and 
high  interest  rates  on  market  demand. 
The  1985  farm  bill  dramatically  low- 
ered loan  rates  in  order  to  move  this 
surplus  into  the  market.  A  pact  was 
made  with  farmers  to  protect  farm 
income  by  maintaining  target  prices 
until  the  surplus  inventories  were  re- 
duced. Not  surprisingly,  record  farm 
program  costs  were  among  the  results, 
as  was  increased  taxpayer  impatience 
with  our  farm  program. 

Eventually,  the  surplus  problem  was 
resolved  more  by  Mother  Nature  than 
Uncle  Sam.  In  the  spring  of  1988,  after 
the  crop  was  planted,  it  became  clear 
we  were  facing  a  dry  year.  Almost 
overnight  the  surplus  problem  disap- 
peared, but  another  problem  was  evi- 
dent: Fear  that  inventory  levels  were 
insufficient  to  satisfy  consumer 
demand.  Fortunately,  consumers,  in- 


cluding the  livestock  industry,  were 
protected  from  calamity  by  the  grain 
reserves. 

According  to  a  recent  study  by  the 
university  of  Missouri,  the  American 
consumer  saved  $40  billion  in  1988  be- 
cause of  our  farm  programs  and  the 
grain  reserves  they  provided.  Before 
American  consumers  follow  the  two- 
note  siren  song  of  "market  oriented,"  I 
hope  they  will  remember  the  lessons 
from  1988. 

Thus,  the  reserve  of  grain  owned  by 
farmers  and  the  Government  serves  as 
a  buffer  for  the  American  consumer. 
It  protects  the  consumer,  not  the 
farmer,  against  uncertainties  in  pro- 
duction. 

Once  the  consumer  gains  this  pro- 
tection, the  farmer  is  deserving  of 
some  safeguards  as  well,  since  a  pur- 
poseful decision  to  carry  a  surplus  for 
the  benefit  of  consumers  implies  that 
prices  are  going  to  remain  below  a 
level  that  the  market  would  otherwise 
dictate.  The  lower  price  resulting  from 
a  policy  to  ensure  consumers'  food  se- 
curity is  what  justifies,  in  my  view,  a 
role  for  Government  and  taxpayers  in 
helping  to  maintain  farm  income 
through  direct  payments  or  similar 
forms  of  assistance. 

The  second  assumption  is  more  of  an 
observaion:  Agricultural  commodities 
have  an  intrinsic  value  which  make 
them  unique  among  all  commodities. 
There  are  many  things  we  can  do 
without,  but  we  cannot  survive  with- 
out food. 

We  in  the  United  States— particular- 
ly those  243  million  of  us  who  do  not 
farm  and  the  majority  of  us  for  whom 
adequate  nutrition  is  not  a  problem- 
are  at  times  obscenely  complacent 
about  our  food  production  and  distri- 
bution system.  The  progress  of  our  in- 
dustrial and  information  society  is  per- 
haps best  measured  by  the  decreasing 
amount  of  time  required  for  most  of 
us  to  secure  the  food  that  we  need. 

The  most  common  measure  of  our 
nutritional  wealth  is  the  amount  of 
disposable  income  needed  to  purchase 
food.  A  few  generations  ago,  before 
technology  increased  our  efficiency, 
gathering  food  was  the  most  difficult 
human  activity.  Today,  the  price  of 
food  is  typically  influenced  more  by 
the  marketing,  packaging,  and  conven- 
ience we  desire  than  by  the  cost  of  the 
raw  ingredients  inside. 

Americans  spend  less  than  12  per- 
cent of  their  disposable  income  for 
food.  We  spend  fewer  hours  on  the  job 
to  generate  income  for  food  than  any 
nation  on  Earth.  We  spend  fewer 
hours  working  to  buy  the  food  that 
nourishes  us  than  we  do  to  pay  the 
taxes  that  eat  us  alive.  In  the  maimer 
I  have  described,  our  farm  progrms 
help  to  ensure  thats  our  food  remains 
both  bountiful  and  affordable. 

The  third  assumption  is  Americans' 
preference  for  who  produces  our  food. 
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Most  of  us  believe  that  for  economic, 
social,  even  spiritual  reasons,  the  pre- 
ferred food  proviuction  unit  is  the 
family-operated  farm  or  ranch.  Our 
policy  should  not  be  hostile  to  those 
who  choose  to  incorporate  or  who 
desire  to  be  the  largest  in  the  world. 
Rather,  it  should  recognize  that  for  ef- 
ficiency and  stability,  the  family-oper- 
ated farm  or  ranch  is  preferable. 

E^^en  with  a  steadily  declining  farm 
population  America  still  has  hundreds 
of  thousands  of  farm  units.  Maintain- 
ing this  situation— unique  compared  to 
other  manufacturing  industries  where 
a  small  number  of  large  businesses 
tend  to  dominate  the  market— requires 
special  consideration.  It  requires  a 
farm  program. 

Does  the  American  farm  family  of 
the  1990's  have  to  be  a  sound  business 
operation  to  survive?  Of  course  it  does. 
I  do  not  advocate  a  farm  program  that 
guarantees  profit  no  matter  how  the 
farm  is  operated. 

The  fourth  assuimption  is  about  the 
nature  of  our  international  competi- 
tion. That  competition  has  changed 
dramatically  in  the  past  15  years.  The 
most  notable  change  is  in  the  number 
of  countries  that  have  increased  their 
capacity,  through  the  use  of  sut>sidies 
or  otherwise,  to  produce  food  for 
export.  The  most  flagrant  example  of 
a  subsidized  effort  is  the  common  agri- 
culture policy  [CAP]  employed  by  the 
European  Community. 

There  are  more  than  11  million 
farms  in  the  European  Community  of 
320  million  people.  By  comparison, 
there  are  2  million  farms  in  the  United 
States  with  a  population  of  250  mil- 
lion. The  CAP  provides  subsidies  that 
are  2  to  4  times  greater  than  ours.  The 
EC's  costly  determination  to  compete 
for  international  market  share  while 
protecting  its  farm  numbers  is— in  con- 
trast to  the  United  States— enormous- 
ly popular  at  home.  Make  no  mistake 
about  this:  The  EC  has  the  political 
will  to  continue  the  battle  against  the 
American  farmer. 

The  fifth  and  final  assumption  is 
about  our  environment.  Simply  put, 
we  cannot  sustain  our  current  life- 
styles. On  the  farm  and  off  we  are  de- 
vouring the  very  means  of  our  exist- 
ence: our  top  soil  and  our  water.  This 
is  not  simply  a  problem  for  farmers.  It 
is  a  problem  that  must  be  addressed 
by  urban  and  rural  populations.  Fur- 
ther, the  United  States  must  set  the 
example  for  the  rest  of  the  world,  par- 
ticularly for  developing  nations  where 
soil  loss  is  the  greatest. 

Nearly  1  year  ago,  the  Committee  on 
Agriculture  set  out  to  develop  farm 
policy  that  would  guide  American  agri- 
culture for  the  next  5  years.  That 
effort  began  with  high  hopes,  Mr. 
President— high  hopes  for  providing 
fanners  with  increased  planting  flexi- 
bility, the  means  to  be  more  respon- 
sive to  market  signals,  the  tools  to 
farm  in  a  more  environmentally  sensi- 


tive manner,  and  the  ability  to  remain 
profitable  as  farmers  emerged  from 
the  often  painful  and  wrenching 
decade  of  the  1980's. 

In  April  I  was  joined  by  my  col- 
leagues. Senators  Daschle,  Conrad, 
Harkin,  and  Exon,  in  introducing  leg- 
islation that  we  believed  accomplished 
those  objectives.  Our  bill  featured  a 
return  to  the  normal  crop  acreage 
system,  or  NCA,  that  farmers  pre- 
ferred in  the  late  1970's,  and  would 
have  shed  the  rigid  crop-specific  base 
system  that  has  stymied  farmers' 
desire  to  rotate  their  crops  and  re- 
spond to  market  signals  ever  since  the 
Reagan  administration  forced  the 
crop-specific  base  system  on  agricul- 
ture a  decade  ago. 

An  essential  component  of  our  pro- 
posal was  an  attempt  to  equalize  the 
relative  support  levels  for  all  major 
commodities,  by  increasing  the  sup- 
port rate  for  crops  such  as  soybeans 
and  oats,  so  that  farmers,  once  grant- 
ed additional  flexibility  under  the 
NCA,  could  make  their  planting  deci- 
sions based  on  market  demand  and  the 
need  to  follow  environmentally  sound 
agronomic  practices. 

We  envisioned  a  much  simpler  pro- 
gram than  the  one  farmers  struggle 
with  today— a  program  that  would 
leave  more  decisions  about  how  to 
farm  with  producers,  rather  than  their 
government.  It  was  to  be  a  program 
that  would  allow  farmers  to  spend  less 
time  at  the  ASCS  office  standing  in 
lines  and  filling  out  paperwork. 

We  estimated  that  the  cost  of  this 
bill  would  be  about  $13  billion  per 
yesu-- just  1  percent  of  the  total  Fed- 
eral budget.  In  a  nation  where  con- 
sumers enjoy  the  most  abundant  and 
healthful  supply  of  food  in  the  world, 
and  pay  just  11  percent  of  their  dis- 
posable income  for  that  privilege— less 
than  consumers  anywhere  else— we  be- 
lieved this  additional  cost  was  a 
modest  price  to  pay  to  ensure  our  food 
security  and  to  maintain  within  our 
social  fabric  more  than  2  million 
family  farms  and  the  rural  communi- 
ties they  support. 

Throughout  this  farm  bill  process 
we  on  the  Agriculture  Committee 
knew,  of  course,  that  in  the  end  what- 
ever bill  we  approved  would  have  to 
conform  to  the  budget  that  Congress 
would  enact.  But  agriculture  was  pre- 
pared to  do  its  share.  We  were  pre- 
pared to  make  the  cuts  necessary  to 
ensure  that  agriculture  did  its  part  to 
achieve  meaningful  reductions  in  the 
annual  Federal  deficit. 

That  is  why  we  reduced  the  cost  of 
our  bill,  from  $13  billion  to  $10.6  bil- 
lion, as  the  process  of  writing  the  new 
farm  bill  auid  the  budget  continued 
through  the  sxmamer.  Had  it  not  been 
for  the  work  of  certain  members  of 
the  Budget  Committee  who  under- 
stand the  value  of  our  farm  programs, 
particularly  the  senior  Senator  from 
Nebraska,  Senator  Exon.  we  would  not 


have  been  able  to  approve  on  the  floor 
of  the  Senate  even  the  modest  farm 
bill  that  we  passed  in  July. 

But  at  each  juncture  along  the  way, 
budget  pressures  forced  us  to  scale 
back  our  bill,  to  limit  farmers'  flexibil- 
ity, to  maintain  uneven  support  levels 
for  different  commodities,  to  retain 
program  complexities,  and  generally 
to  prevent  farmers  from  following 
their  good  senses  as  they  do  their 
work. 

Agriculture  was  prepared  to  do  its 
share  for  deficit  reduction,  Mr.  Presi- 
dent, and  we  did  it.  But  unfortunately, 
in  the  past  few  weeks,  agriculture  has 
been  called  on  to  do  much  more— far 
more  than  its  share. 

Under  the  budget  proposals  that 
Congress  has  had  under  consideration 
this  fall,  our  farm  programs  have  been 
directed  to  save  over  $13  billion— a  full 
25  percent  of  projected  spending  on 
price  support  programs  over  the  next 
5  years.  No  other  component  of  the 
Federal  budget,  and  no  other  segment 
of  our  society  has  been  asked  to  con- 
tribute so  much. 

Many  programs  within  the  Federal 
budget  escaped  this  year's  budget 
knife  entirely,  and  others  have  been 
called  upon  to  make  only  a  token  in- 
stallment toward  deficit  reduciton.  Ag- 
riculture, by  contrast,  has  been  asked 
to  come  up  with  a  ballon  payment. 
And  unlike  most  ballon  payments,  this 
one  does  not  really  buy  agricuture 
anything— not  even  budget  peace  for 
the  next  5  years.  There  is  no  one  who 
can  promise  agriculture  today  that,  de- 
spite these  draconian  cuts,  we  will  not 
be  back  next  year,  and  the  following 
year,  and  the  year  after  that,  to  take 
still  more  out  of  agriculture's  hide. 

Some  people  say  that  at  a  time  when 
other  demands,  such  as  eduction  and 
health  needs,  require  a  larger  share  of 
the  budget  pie,  we  cannot  afford  farm 
programs.  But  for  many  of  the  resi- 
dents of  Rural  America,  ths  farm  bill 
is  their  education  program,  their  hous- 
ing program,  and  for  some  it's  even 
their  nutrition  program.  It  is  the 
means  by  which  they  will  pay  for  their 
health  care,  amd  it  will  determine 
whether  their  nearby  communities 
continue  to  anchor  the  local  economy. 

As  I  indicated  at  the  outset.  Mr. 
President,  there  is  really  no  mystery 
as  to  why  agriculture  has  taken  it  on 
the  chin  during  this  year's  budget 
process.  There  is  no  secret  as  to  why 
other  parts  of  the  budget,  other  pro- 
grams and  departments,  fared  much 
better  than  agriculture. 

The  simple  fact  is  that,  in  the  case 
of  agriculture,  the  painful  cuts  we  face 
happen  to  mesh  very  well  with  the 
Bush  administration's  policy  with  re- 
spect to  eliminating  Government  role's 
in  agriculture.  The  administration  has 
not  only  failed  to  oppose  the  cuts  in 
agriculture,  it  has  cheered  those  cuts. 
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Last  week  I  happened  to  see  our  Sec- 
retary of  Agriculture  interviewed  on  a 
morning  news  program.  When  asked 
why  agricultural  programs  were  not 
slashed  even  more  during  the  budget 
process,  he  did  not  rise  to  the  defense 
of  agriculture  or  even  attempt  to  ex- 
plain the  severity  of  the  cuts  facing 
agriculture.  Instead,  farmers'  chief 
vioce  within  the  administration  volun- 
teered that  the  administration  had  ac- 
tually sought  still  greater  farm  spend- 
ing reductions,  but  that  special  inter- 
ests on  Capitol  Hill  had  prevented 
them  from  doing  so. 

Although  the  hit  on  agriculture  is 
widely  viewed  as  disproportional  and 
unfair,  I  am  pleased  that  those  of  us 
on  the  conference  committee  were 
able  to  structure  the  cuts  in  such  a 
way  that  farmers  were  granted  addi- 
tional planting  flexibility,  including 
more  freedom  to  pursue  alternative 
crops.  Farmers'  resiliency  and  adapta- 
bility are  among  their  chief  trade- 
marks, and  I  am  hopeful  that  they  will 
be  able  to  use  this  new  planting  free- 
dom to  diversify  and  thereby  minimize 
the  potential  impact  of  the  decline  in 
support  levels— including  a  possible 
weakening  of  land  values  or  rental 
rates. 

There  are  other  features  of  this  bill 
that  I  am  pleased  with.  For  example,  I 
believe  we  made  important  changes  in 
the  operation  of  the  farmer-owned  re- 
serve [FOR]  progrsun  that  continue  an 
effective  reserve  but  yet  allow  that  re- 
serve—and the  producers  participating 
in  the  program— to  be  more  responsive 
to  market  conditions.  Under  the  re- 
vised for  program,  producers  will  be  al- 
lowed to  exit  the  reserve  at  any  time. 
This  is  a  fundamental  change  from 
current  policy,  which  requires  a  pro- 
ducer to  isolate  grain  in  the  reserve 
until  prices  reach  the  target  price  for 
the  commodity— even  if  drought  is  rav- 
aging the  producer's  crop  in  the  field 
and  the  producer's  own  livestock  feed 
needs  are  critical.  Clearly,  this  change 
will  enhance  the  producer's  ability— 
rather  than  the  Government's  author- 
ity—to make  marketing  decisions, 
which  I  believe  should  be  a  general 
goal  of  our  farm  policy. 

This  bill  includes  other  significant 
farm  program  changes  that  I  have 
sought  on  behalf  of  Nebraska  produc- 
ers: First,  it  would  allow  a  producer 
who  needs  greater  planting  flexibility 
in  order  to  comply  with  a  conservation 
plan  to  request  from  the  County 
ASCS  Committee  that  such  additional 
flexibility  be  granted.  Second,  it  would 
prevent  innocent  tenants  from  being 
made  ineligible  for  our  price  support 
programs  because  of  the  failure  of  a 
landlord  to  undertake  the  message 
necessary  to  ensure  a  farm's  compli- 
ance with  a  soil  conservation  plan. 

Third,  the  bill  provides  the  Secre- 
tary with  important  new  authority  to 
grant  additional  farm  program  pay- 
ment eligibility  to  farm  spouses  who 


have  been  denied  payments  in  their 
own  name  simply  because  they  are 
married  to  a  farmer  who  Is  already  re- 
ceiving payments.  Fourth,  farmers  are 
ensured  that  they  will  receive  interest 
payments  on  any  generic  commodity 
certificates  that  they  are  issued  and 
forced  to  hold  for  a  time  before  cash 
redemption  is  allowed,  so  that  they  are 
made  whole  when  the  Government  de- 
cides to  make  payments  in  the  form  of 
certificates  rather  than  cash. 

Despite  the  several  good  features  of 
this  bill— including  other  commenda- 
ble provisions  in  the  conservation, 
trade,  and  research  titles— and  with  all 
due  respect  for  the  hard  work  that 
many  have  put  into  this  legislation, 
the  fact  that  the  real  farm  bill  will  be 
determined  by  the  reconciliation  proc- 
ess reduces  today's  vote  on  the  farm 
bill  conference  report  to  little  more 
than  a  formality.  But  it  is  an  impor- 
tant vote  nevertheless  because  it  is 
made  with  the  full  expectation  and 
the  clear  understanding  that  the  cuts 
wrought  by  budget  reconciliation  will 
form  the  true  basis  for  our  farm  policy 
over  the  next  5  years. 

And  that,  Mr.  President,  is  why  I 
must  oppose  this  farm  bill. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  hour  of 
2:45  having  arrived,  the  question  is  on 
agreeing  to  the  Wirth  amendment.  No. 
3161,  to  the  Legislative  Branch  Appro- 
priations Act.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nunn] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  illness  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mirmesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  73, 
nays  22,  as  follows: 

[RoUcall  Vote  No.  313  Leg.] 
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agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BRYAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  left  consideration  of  the  legis- 
lative branch  appropriations  bill  to 
the  end.  It's  always  controversial.  This 
year's  bill  has  been  no  exception.  Es- 
pecially given  public  dismay  and  anger 
at  the  budget  mess,  and  the  Congress, 
it  is  an  especially  inviting  target  for 
cuts,  and  makes  for  a  good  TV  ad 
against  an  opponent  at  the  end  of  a 
close  campaign. 

Mr.  President,  this  bill  complies  with 
the  constraints  of  the  recently  adopt- 
ed budget  agreement  that  calls  for  a 
$500  billion  cut  in  the  deficits  over  the 
next  5  years.  It  complies  with  the 
Budget  Act.  So,  let  us  be  clear,  it  is  not 
a  budget  buster.  In  fact,  the  President 
requested  close  to  $200  million  more 
than  is  provided  in  the  bill. 

However,  the  Senator  from  Oklaho- 
ma offered  an  amendment  to  cut  every 
account  in  this  bill,  across  the  board, 
by  5  percent.  I  would  support  a  5-per- 
cent cut  or  more  in  congressional  oper- 
ations. That  is  not  what  the  Nickles 
amendment  did.  The  amendment  did 
much,  much  more.  It  cut  funds  for  the 
GAO— the  General  Accounting  Office, 
the  watchdog  auditor  of  the  Congress. 
It  cut  funds  for  the  Capitol  Police.  It 
cut  funds  for  the  Library  of  Congress. 
That  is  not  the  way  some  people,  in- 
cluding the  National  Republican  Sena- 
torial Committee,  are  describing  it,  but 
that  is  what  it  does.  I  understand  the 
NRSC  has  already  distributed  materi- 
als of  this  nature  to  its  candidates,  in 
fact— that  they  had  done  that  even 
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before  it  was  offered  on  the  Senate 
floor. 

Mr.  President,  I  do  not  agrree  with 
every  recommendation  for  the  Con- 
gress in  this  bill.  I  agree  we  could  cut  5 
percent  or  even  more  from  some  of  the 
accounts  in  this  bill.  But,  that  is  not 
what  the  amendment  by  the  Senator 
from  Oklahoma  would  do.  He  would 
cut  this  bill  by  5  percent  across  the 
board. 

An  across-the-board  cut  is  indiscrimi- 
nate. It  would  reduce  spending  for  a 
range  of  agencies,  not  just  the  con- 
gressional accounts.  Not  just  the 
franking  account,  where  I  supported 
the  cuts  suggested  by  the  Senator 
from  Oklahoma  of  over  $11  million. 
Not  just  cuts  in  individual  Member's 
expenses— which  I  would  support— but 
cuts  in  accounts  that  serve  the  public 
interest. 

For  example.  Mr.  President,  this  bill 
includes  funds  for  the  General  Ac- 
counting Office.  The  General  Ac- 
counting Office  is  the  Government 
watchdog  on  Government  waste, 
fraud,  and  abuse.  It  is  the  guardian  of 
the  public  interest.  Its  investigations 
and  reports  have  highlighted  over- 
spending, wasteful  spending,  and  has 
provided  the  Congress  and  the  execu- 
tive branch  with  recommendations  on 
ways  to  stop  it.  If  there  is  one  thing 
the  public  is  saying  to  us,  it  is  to  stop 
the  waste. 

I  come  from  the  business  side,  Mr. 
President,  and  if  my  business  had  been 
run  as  poorly  as  the  Government,  the 
last  place  I  would  have  cut  would  be 
the  auditors  and  accounting  and  man- 
agement experts  who  could  guide  me 
back  to  a  firm  financial  footing.  We 
should  not  be  cutting  the  GAO. 

This  bill  provides  funds  for  the  Cap- 
itol Police.  Mr.  I»resident,  it  is  no 
secret  that  Washington,  DC,  is 
plagued  by  crime.  Staff,  tourists,  and 
constituents  here  on  legislative  busi- 
ness must  face  the  threat  of  assault 
and  other  crime  on  the  very  grounds 
of  the  U.S.  Capitol.  I  do  not  support  a 
cut  in  police  funding. 

The  bill  also  includes  funding  for 
the  maintenance  of  the  building  of  the 
U.S.  Capitol.  Just  a  few  days  ago,  a 
heavy  rain  hit  Washington,  DC,  and 
water  poured  through  the  Capitol 
Dome,  drenching  the  rotunda  and  its 
historic  artwork.  Mr.  President,  I  do 
not  think  the  American  people  want 
the  U.S.  Capitol  to  fall  into  disrepair. 
We  need  to  plug  the  leaks  in  the  Fed- 
eral budget  and  we  need  to  plug  the 
leaks  in  the  Capitol  Dome  and  to 
maintain  the  rest  of  the  buildings 
within  the  control  of  the  Congress. 

The  bill  also  includes  funding  for 
the  Congressional  Budget  Office, 
which  is  the  only  foil  the  people  have 
to  the  Office  of  Management  and 
Budget.  Mr.  President,  the  OMB  has 
juggled  the  Nation's  books  before.  The 
OMB  htiS  time  after  time  worn  rose- 
colored  glasses  when  examining  the 


Nation's  economic  and  budget  situa- 
tion. It  has  told  us  the  budget  deficit 
was  shrinking  when  it  was  growing.  It 
has  told  us  the  economy  was  humming 
along  when  it's  stumbling.  Mr.  Presi- 
dent. CBO  has  helped  give  us  and  the 
public  the  cold,  hard  truth.  That  is 
what  the  people  want  and  deserve. 

The  bill  also  includes  funding  for 
the  Library  of  Congress— the  Nation's 
library.  Mr.  President,  the  books  are 
piling  up,  uncatalogued  because  of  a 
shortage  of  staff.  Researchers  and  stu- 
dents from  around  the  country  come 
to  the  Library  of  Congress  to  use  its 
unique  and  extensive  collection.  The 
Library  of  Congress  also  supports  li- 
braries around  the  country  and  pro- 
grams for  the  blind.  We  should  not  de- 
prive them  of  those  services.  For  that 
reason,  I  opposed  the  across-the-board 
cut  and  supported  the  amendment  of 
Senator  Wirth  to  restore  the  Li- 
brary's funding  after  the  across-the- 
board  cut  was  adopted. 

Mr.  President,  while  I  opposed  the 
scatter-shot  approach  of  the  5  percent 
across-the-board  cut,  I  did  support 
Senator  Nickles'  amendments  to  hold 
down  spending  by  Members. 

I  supported  amendments  to  reform 
and  reduce  mailings  by  individual 
Members  of  the  Senate.  Mr.  President, 
we  have  enough  money  to  answer  our 
mail.  There  was  no  justification  to  in- 
crease the  appropriation  for  mail  from 
$23  million  to  $35  million,  other  than 
to  acconunodate  the  desire  to  finance 
unsolicited  mailings. 

I  also  supported  amendments  to  pre- 
vent Senators  from  shifting  unused 
mail  funding  to  another  Senator.  Mr. 
President,  if  a  Senator  has  unused 
mail  money— because  he  or  she  has 
had  less  mail  to  answer,  or  because  he 
or  she  has  refrained  from  unsolicited 
mailings— the  benefit  of  those  savings 
should  go  to  the  taxpayer. 

Mr.  I>resident,  the  legislative  branch 
appropriations  bill  supports  essential 
functions  of  Government  that  serve 
the  public.  I  support  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr.  President,  the  yeas 
and  nays  have  not  been  ordered. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nitnn] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  72. 
nays  24.  as  follows: 

[RoUcall  Vote  No.  314  Leg.] 
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Bingaman 

Gore 

Murkowski 

Bond 

Gorton 

Nickles 

Bradley 

Graham 

Packwood 

Breaux 

Harkln 

Pell 

Bryan 

Heflin 

Pryor 

Bumpers 

Heinz 

Reid 

Burdlck 

Hollings 
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Specter 

DeConclnl 
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Biden 
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Pressler 

Dixon 
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Kasten 

Stevens 
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Levin 

Symms 

Gam 

Lott 

Wallop 

Gnunm 

Mack 

Wilson 

NOT  VOTlNG-4 

Boren 

Hatfield 

Boschwitz 

Nunn 

So  the  bill  (H.R.  5399),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  request  a  conference 
with  the  House,  that  the  Senate  insist 
on  its  amendments,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Reid, 
Ms.  Mikulski,  Mr.  Adams,  Mr.  Byrd, 
Mr.  Nickles,  Mr.  Stevens,  and  Mr. 
Cochran  conferees  on  the  part  of  the 
Senate. 
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FOOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  What  is  now  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  conference 
report  accompanying  S.  2830. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President, 
under  the  previous  order,  there  had 
been  90  minutes  of  debate  ordered  on 
that  conference  report  and,  in  accord- 
ance with  the  usual  practice,  the 
Chair  has  been  allocating  the  time  as 
between  Democrats  and  Republicans. 

It  has  so  developed  that  virtually  all 
of  the  time  used  so  far  has  been  used 
by  opponents  of  the  measure.  In  order 
to  permit  a  fair  statement  of  both 
points  of  view,  I  now  ask  unanimous 
consent  that  the  time  for  debate  on 
the  conference  report  on  the  farm  bill 
be  extended  for  an  additional  30  min- 
utes immediately  following  the  re- 
maining 32  minutes,  and  that  that 
time  be  allocated  to  the  proponents  of 
the  measure  under  the  control  of  Sen- 
ators Leahy  and  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  vote  on  the  farm  bill  conference 
report  be  set  for  7:15  this  evening,  and 
I  now  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
between  7  p.m.  and  7:15  p.m.  be  used 
for  debate  on  the  conference  report 
for  the  farm  bill,  to  be  equally  divided, 
7Vi  minutes  each,  under  the  control  of 
Senator  Leahy  and  Senator  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Iowa. 

Mr.  GRASSLEY.  I  thank  Senator 
Lugar,  and  I  do  not  think  I  am  going 
to  use  my  entire  10  minutes. 

Mr.  President,  I  rise  today  to  voice 
my  concerns  about  the  conference 
report  that  we  have  before  us  on  the 
farm  bill. 

There  has  been  really,  Mr.  Presi- 
dent, considerable  confusion  over 
which  provisions  are  in  the  farm  bill, 
and  which  are  in  the  budget  reconcili- 
ation package,  because  the  $13.6  bil- 
lion cuts  that  are  really  going  to  affect 


the   pocketbooks   of   the   farmers   of 
America  are  in  the  reconciliation  bill. 

However,  there  are  still  significant 
changes  that  have  also  been  made  in 
the  farm  bill.  The  increased  flexibility, 
or  triple  base,  that  has  been  attributed 
to  this  conference  report  is  in  reality 
in  the  budget  reconciliation.  The  flexi- 
bility provided  in  this  package  is  the 
same  flexibility  that  has  been  avail- 
able since  the  1988  disaster  bill  was  en- 
acted; 0/25  is  a  one-way  program  that 
will  do  little  to  encourage  farmers  to 
improve  crop  rotations  and  to  provide 
the  mix  of  crop  production  that  the 
markets  are  signaling  that  farmers 
want  and  need. 

My  views  on  flexibility  were  stated 
during  the  farm  bill  debate,  so  I  do  not 
want  to  repeat  them  over  again.  With- 
out the  freedom  to  choose  what  they 
plant,  Mr.  President,  American  farm- 
ers will  continue  to  lose  markets  to 
foreign  competition;  0/25  provides  an 
opportunity  for  flexibility,  but  our 
farmers  are  immediately  handicapped 
when  they  utilize  this  program  be- 
cause their  safety  net  of  deficiency 
payments  is  being  removed. 

A  second  major  problem  with  the 
final  version  of  the  1990  farm  bill,  is 
the  change  in  how  loan  rates  are  es- 
tablished. The  loan  rate  for  com  will 
actually  increase  during  the  first  3 
years  of  this  5-year  authorization.  Yes, 
I  know  that  higher  loan  rates  will 
reduce  Government  outlays  in  the 
form  of  deficiency  payments,  but  more 
grain  will  be  put  under  loan  and  that 
grain  is  apt  to  be  forfeited  back  to  the 
Government  because  the  price  does 
not  rise. 

So  I  think  it  is  legitimate  to  remind 
everybody  of  corrections  that  were 
made  earlier  in  the  last  decade  to 
cover  some  problems  created  by 
higher  loan  rates. 

Did  not  our  experience  in  the  late 
eighties  with  high  loan  rates  and  de- 
clining exports  teach  us  a  lession? 

We  were  headed  in  the  right  direc- 
tion, toward  increasing  market  orien- 
tation in  the  farm  programs.  That  was 
in  the  1985  farm  bill.  I  think  we  are  re- 
gressing. 

That  bill  signaled— meaning  the  1985 
act— to  our  competitors  that  we  were 
going  to  grow  crops  to  meet  the  world 
demand  and  were  going  to  be  partici- 
pants in  the  international  trade  of  ag- 
ricultural commodities.  The  1985  act 
created  aggressive  marketing  pro- 
grams that  sent  notice  to  our  competi- 
tors that  we  were  going  to  meet  their 
unfair  trade  subsides  head  to  head. 

We  inserted  the  authority  for  the 
Secretary  to  adjust  our  commodity 
programs  to  help  us  compete  for  inter- 
national markets.  This  ability  to 
adjust  loan  rates  ensured  that  we  did 
not  set  a  floor  on  our  commodities 
that  could  be  readily  undercut  by  our 
competitors,  because,  for  sure,  if  we 
say  to  the  rest  of  the  world  that  we 
are  going  to  produce  any  crop  for  i 


market  price,  and  it  is  going  to  be  held 
off  because  of  Government  loans,  that 
is  sending  a  signal  to  the  rest  of  the 
world  to  just  produce  under  that 
amoimt.  and  they  will  market  before 
we  market. 

Contrary  to  the  arguments  ex- 
pressed by  some,  this  reduction  in  loan 
rates  did  not  equal  a  reduction  in 
market  prices.  In  fact,  as  loan  rates 
reached  their  low  point  at  the  end  of 
the  1985  act  we  found  market  prices 
strong  for  a  nimiber  of  our  program, 
as  well  as  nonprogram,  crops.  We  have 
seen  our  exports  rise  over  33  percent 
the  past  5  years.  I  think  we  must  con- 
tinue this  progress  for  the  prosperity 
of  agriculture. 

While  some  would  dispute  the  validi- 
ty of  the  farm  income  figures  put  out 
by  the  USDA.  there  is  very  little  argu- 
ment that  Income  has  risen  dramati- 
cally since  the  early  1980's.  Loan  rates 
have  been  a  management  tool  for 
farmers  to  use  to  try  to  increase  the 
percentage  of  their  income  which 
comes  from  the  marketplace. 

The  oilseed  marketing  loan  in  this 
conference  report  is  a  step  in  the  right 
direction.  This  new  program  will  send 
a  clear  signal  to  our  foreign  competi- 
tors that  the  U.S.  Government  will  no 
longer  be  in  the  business  of  storing 
grain,  but  is  ready  to  compete  for  mar- 
kets. Unfortunately,  the  market  loan 
level  has  been  dropped  to  $5.02.  and 
that  is  far  below  a  level  at  which  soy- 
beans will  compete  effectively  with 
program  crops,  and  it  is  well  below  the 
average  price  level  for  the  last  number 
of  years. 

Not  all  of  the  provisions  in  this  con- 
ference report  are  negative.  In  fact.  I 
commend  the  conference  committee 
for  their  efforts  in  the  areas  of  crop 
insurance,  conservation,  trade,  and  or- 
ganic agriculture.  But  I  do  not  believe 
this  conference  report  on  the  1990 
farm  bill  will  be  good  for  the  U.S. 
farmers  or  U.S.  farm  exports.  I  believe 
any  effort  by  this  body  to  cut  deeply 
into  the  income  of  farmers,  who  feed 
us  all,  should  be  opposed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  How  much  time  does 
the  Senator  from  North  Dakota  wish? 

Mr.  CONRAD.  Five  minutes. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand the  Senator  from  North  Dakota 
wiU  be  speaking  in  opposition.  Will  the 
time  be  charged  against  the  time  of 
the  opposition? 

The  PRESIDING  OFFICER.  The 
time  will  be  charged  to  the  Senator 
who  yields  the  time  to  speak. 

Mr.  LEAHY.  How  much  time  is  now 
available.  Mr.  President? 

The  PRESIDING  OFFICER.  Ap- 
proximately 19  minutes. 

Mr.  LEAHY.  To  the  Senator  from 
Vermont? 

The  PRESIDING  OFFICER.  That  is 
correct. 
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Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  first,  I 
want  to  commend  both  the  chairman 
and  the  ranking  member  for  their  pro- 
digious efforts  on  behalf  of  this  legis- 
lation over  the  entire  year.  I  do  not 
think  many  people  fully  understand 
the  extraordinary  effort  that  has  gone 
Into  producing  this  legislation.  I  want 
to  make  clear  that  my  criticisms  of 
this  bill  do  not  in  any  way  extend  to 
them  because  they  were  forced,  by  the 
conclusions  in  the  budget  summit,  to 
come  back  with  massive  cuts  from 
what  was  done  in  the  Senate  Agricul- 
ture Committee. 

The  provisions  of  this  farm  bill,  com- 
bined with  the  huge  farm  spending 
cuts  envisioned  In  the  Federal  budget, 
will  cut  the  heart  out  of  the  farm  pro- 
gram in  the  United  States,  and  cripple 
the  niral  economy. 

The  headlines  in  my  State  tell  the 
story:  "North  Dakota  farmers  could 
lose  millions,"  "Bill  may  bankrupt 
many."  "Farm  bill  cuts  will  slash  into 
North  Dakota  economy,"  and  "Farm 
legislation  is  reason  for  worry."  Those 
headlines  are  accurate. 

The  farmers  in  my  State  are  still  re- 
covering from  2  years  of  crushing 
drought.  Wheat  prices  have  plununet- 
ed.  And  now,  Congress  gives  them  a 
farm  bill  that  guarantees  another 
wave  of  bankruptcies,  foreclosures, 
and  pain  across  the  heartland. 

I  voted  for  the  farm  bill  as  it  came 
out  of  the  Senate  Agriculture  Commit- 
tee. We  worked  hard  on  that  bill.  It 
was  an  improvement  over  current  law. 
but  it  was  the  bare  minimum  we 
needed.  I  had  hoped  the  conference 
committee  would  improve  the  bill;  but 
the  budget  resolution  has  made  that 
impossible. 

This  farm  bill  will  push  thousands  of 
farmers  out  of  business,  ruin  agricul- 
tural businesses,  punish  the  rural 
economy,  and  increase  rural  poverty. 

This  bUl  has  been  trumpeted  as  the 
most  environmentsdly  conscious  farm 
bill  ever.  That  may  be  true,  but  its  en- 
virorunental  benefits  can  only  be  real- 
ized if  farmers  stay  in  the  farm  pro- 
gram—and we  give  them  little  reason 
to  do  so.  This  bill  encourages  farmers 
to  abandon  the  farm  program  and 
mine  the  soil,  planting  fence-row-to- 
fence-row  to  survive. 

This  farm  bill,  combined  with  the 
budget  reconciliation  package,  will 
reduce  support  for  agriculture  by  25 
percent  in  nominal  dollars,  and  up  to 
45  percent  In  real  terms  by  1995.  Agri- 
culture takes  a  larger  proportional  cut 
than  any  other  major  Federal  pro- 
gram, by  far.  Those  cuts  will  translate 
into  economic  hardship  for  rural 
America. 

The  Congressional  Budget  Office 
forecast  early  this  year  that  net  farm 
income  would  drop  by  21  percent  if 
support  levels  were  merely  frozen  in 
the  1990  farm  bill.  Moreover,  that  esti- 


mate was  made  before  the  rise  in  oil 
prices.  Farm  production  expenses  wUl 
rise  by  $2.8  billion  per  year  if  the  price 
of  oil  averages  just  $30  per  year.  Farm- 
ers cannot  pass  on  this  energy  price  in- 
crease to  consumers— it  will  come  out 
of  net  income,  because  farmers  are 
price  takers,  not  price  makers.  High 
energy  costs  combined  with  the  budget 
reconciliation  reduction  of  25  percent 
will  devastate  farm  income. 

In  spite  of  USDA's  insistent  press  re- 
leases about  record  farm  income,  the 
decade  of  the  1980's  was  the  worst 
decade  for  farm  income  since  record 
keeping  began  in  1910— lower  even 
than  the  worst  10  years  of  the  Great 
Depression. 

While  farm  income  has  improved 
marginally  in  the  past  2  years,  the 
CBO  analysis  indicates  a  return  to  the 
1980's  farm  recession  by  1995.  This  bill 
will  worsen  the  trend,  further  reduc- 
ing farm  income,  further  reducing 
farm  land  values,  and  driving  more 
businesses  and  people  from  our  rural 
communities.  Rural  banks  and  the 
Farm  Credit  System,  a  farmer-owned 
lending  cooperative,  will  be  put  at  risk. 

As  you  know.  I  offered  two  solutions 
to  this  problem.  First,  I  suggested 
changes  to  the  farm  legislation  that 
would  help  farmers  get  more  money 
out  of  the  marketplace  to  make  up  for 
these  dramatic  cuts  in  Federal  spend- 
ing. Second.  I  tried  to  restore  some  of 
the  cuts  in  farm  spending  through  an 
amendment  to  the  budget  resolution 
itself.  Neither  suggestion  was  accept- 
ed. 

Many  of  you  supported  the  deep 
cuts  in  agriculture  and,  apparently,  be- 
lieve that  agricultural  stabilization 
programs  are  wrong.  But  let  me 
remind  you  of  something.  The  Ameri- 
can consumer  today  enjoys  a  stable, 
safe  reliable  source  of  food  at  the 
lowest  real  consumer  prices  on  the 
face  of  the  planet.  There  are  two  rea- 
sons for  that:  American  farmers  are 
among  the  most  efficient  and  produc- 
tive in  the  world;  and  the  American 
Government  has  a  farm  program  that 
works. 

The  production  of  food  depends  on 
global  weather  conditions.  Only  care- 
ful planning  and  the  deliberate  man- 
agement of  food  production,  supply 
and  surpluses  can  provide  a  buffer 
against  the  acts  of  God  that  determine 
the  success  or  failure  of  crops  around 
the  globe. 

Responsible  governments  have 
known  that,  and  acted  on  it.  since  an- 
cient times.  Every  major  civilization  in 
recorded  history  has  had  farm  pro- 
grams to  provide  for  a  stable,  afford- 
able supply  of  food— from  the  ancient 
Egyptians  and  Incas  to  modem  day 
Europe  and  the  United  States. 

We  don't  have  to  look  far  to  see  ex- 
amples of  what  happens  when  govern- 
ments do  not  support  and  nurture  an 
active  farm  program  to  ensure  food 
supplies  and  protect  the  land.  We  need 


only  to  look  across  the  ocean  to  Africa, 
where  millions  have  died  in  famine, 
and  where  good  land  turns  daily  to 
desert  for  lack  of  adequate  farm  pro- 
grams. 

We  have  pursued  policies  in  this 
country  that  ensure  not  only  adequate 
supplies,  but  surpluses  of  food,  so  that 
we  can  feed  our  own  people  and  the 
world  in  good  weather  and  bad.  We 
have  kept  our  domestic  prices  afford- 
able. We  have  protected  our  land  and 
conserved  it.  To  turn  away  from  these 
policies,  or  to  weaken  them,  is  folly. 

Our  competitors  know  that,  and 
they're  beginning  to  beat  us  at  our 
own  game.  The  European  Community, 
in  the  space  of  just  15  years,  has 
moved  from  the  world's  largest  net  im- 
porter to  one  of  the  world's  largest  ex- 
porters of  food. 

They  subsidize  their  producers  at 
levels  far  in  excess  of  our  own.  They 
support  soybeans  at  about  $15  a 
bushel,  compared  to  $4.50  here.  They 
support  durum  wheat  at  about  $10  a 
bushel,  compared  to  less  than  $4  here. 
They  provide  similar  subsidies  for 
fruits  and  vegetables. 

They  have  taken  over  export  mar- 
kets where  the  United  States  once 
ruled.  In  the  process,  they  have  built  a 
thriving  and  profitable  domestic  food 
and  fiber  industry,  providing  not  only 
food  security,  but  economic  opportuni- 
ty, a  strong  agricultural  infrastruc- 
ture, and  thousands  of  jobs. 

Japan  carries  its  food  security  to  an 
extreme,  supporting  farmers  at  $25.50 
per  bushel  to  produce  wheat— 10  times 
the  world  market  price.  They  do  the 
same  for  rice.  Japan,  the  European 
Community,  and  all  our  competitors  in 
food-exporting  nations  know  the  im- 
portance of  maintaining  domestic  food 
security,  and  supporting  their  own 
food  industries.  They  pay  the  neces- 
sary price,  both  in  government  and 
consumer  costs. 

Many  of  you  may  not  realize  that 
for  3  of  the  past  4  years,  world  food 
production  was  below  the  level  of  con- 
sumption, primarily  because  of  world- 
wide drought.  The  only  reason  that 
the  world  had  an  adequate  supply  of 
food  was  the  huge  reserve  carried  by 
the  United  States  under  the  1985  farm 
program. 

Maintaining  those  food  security  re- 
serves is  costly.  Reserve  stocks  depress 
prices  and  reduce  income  for  farmers. 
In  other  words,  farmers  pay  for  con- 
sumer food  security  reserves  by  taking 
a  lower  price  from  the  market. 

At  the  same  time,  maintaining  food 
reserves  reduces  consumer  costs.  A 
recent  analysis  of  the  effects  of  the 
large  grain  reserves  carried  by  the 
United  States  into  the  1988-89 
drought  found  that  the  reserves  will 
save  consumers  a  total  of  $40  billion 
for  the  5  years  during  and  after  the 
drought.  Those  consumer  savings  are 
equivalent  to  80  percent  of  the  cost  of 


the  1990  fa 
cuts. 

During  th 
bers  from  \ 
great  deal  o 
have  you  b 
farm  progr; 
consumer  fc 
F'arm  progrj 
es  they  allov 
sumer  prices 

In  fact,  e\ 
fects  of  a  t( 
production  i 
higher,  mo) 
prices  rose 
drought,  bu 
reason,  than 

This  farm 
culture  to  I 
share  of  An 
destabilize  a 
lowing  only 
and  farm  c 
the  long  rur 
survive  the 
and  the  inco 
result  from  t 

I'm  not  coi 
corporations 
policy  over 
corporate  fa 
a  deliberate 
sumer  price! 
ing  huge  fo 
depress  price 

Family  fa 
preserving  ai 
be  passed  on 
am  not  cor 
with  a  choic 
servation  goi 
a  huge  fa 
choose  to  ( 
grams  set  a 
fragile  land 
and  wildlife 
giant  corpori 
participate  L 

And  finall; 
negotiators 
the  GATT  t 
given  up  ou 
Why  should 
amy  concessi 
them  on  oui 
return?  Wit) 
bargaining  ] 
shape  a  bett 
culture  on  tl 

The  econo 
eral  and  she 
grams  in  th 
agricultural 
transportati( 
away  from  t 
tens  of  thou 
try.  Already 
of  food  indu 
ed  from  the 
This  bill  will 

This  is  a 
will  do  great 
to  the  Natio 
my  of  rural 


UMI 


October  25,  1990 


;an  to  Africa, 
d  In  famine, 
ims  dally  to 
ite  farm  pro- 

Icles  In  this 
nly  adequate 
food,  so  that 
sple  and  the 
ind  bad.  We 
>rices  afford- 
3ur  land  and 
y  from  these 
n,  is  folly. 
/  that,  and 
it  us  at  our 
Community, 
)  years,  has 
rgest  net  im- 
's  largest  ex- 


CONGRESSIONAL  RECORD— SENATE 


33901 


export  mar- 
States  once 
have  built  a 
imestic  food 
ing  not  only 
c  opportuni- 
i  infrastnic- 
s. 

purity  to  an 
srs  at  $25.50 
at— 10  times 
rhey  do  the 
e  European 
mpetitors  in 
low  the  im- 
amestic  food 
their  own 
!  the  neces- 
mment  and 

realize  that 
world  food 
level  of  con- 
se  of  world- 
reason  that 
:e  supply  of 
B  carried  by 
le  1985  farm 

security  re- 
Qcks  depress 
for  farmers. 
)ay  for  con- 
es by  taking 
ket. 

Laining  food 
er  costs.  A 
fects  of  the 
ied  by  the 
le  1988-89 
eserves  will 

$40  billion 
id  after  the 

savings  are 
I  the  cost  of 


the  1990  farm  bill  before  the  budget 
cuts. 

During  the  farm  bill  debate,  mem- 
bers from  urban  States  put  forth  a 
great  deal  of  propaganda.  They  would 
have  you  believe  that  a  decrease  in 
farm  program  supports  will  reduce 
consumer  food  costs.  That's  hogwash. 
Farm  programs,  and  the  food  surplus- 
es they  allow  us  to  maintain,  keep  con- 
sumer prices  affordable  and  stable. 

In  fact,  every  study  done  of  the  ef- 
fects of  a  totally  free  market  in  food 
production  shows  the  result  would  be 
higher,  more  volatile  prices.  Grain 
prices  rose  in  the  face  of  the  1989 
drought,  but  they  didn't  rise  beyond 
reason,  thanks  to  our  reserves. 

This  farm  bill  invites  corporate  agri- 
culture to  take  over  an  even  larger 
share  of  American  agriculture.  It  will 
destabilize  and  lower  farm  income,  al- 
lowing only  the  very  largest  farmers 
and  farm  corporations  to  survive  in 
the  long  run.  Pew  family  farmers  can 
survive  the  vagaries  of  the  weather 
and  the  income  roller  coaster  that  will 
result  from  this  farm  bill. 

I'm  not  convinced  that  giant  farming 
corporations  will  choose  good  public 
policy  over  profits.  I'm  not  sure  that 
corporate  farms  would  be  interested  in 
a  deliberate  policy  of  keeping  con- 
sumer prices  affordable,  or  maintain- 
ing huge  food  security  reserves  that 
depress  prices. 

Family  farmers  are  committed  to 
preserving  and  nurturing  their  land  to 
be  passed  on  to  the  next  generation.  I 
am  not  convinced  that  when  faced 
with  a  choice  between  long-term  con- 
servation goals  and  short-term  profits, 
a  huge  farming  corporation  will 
choose  to  conserve.  Our  farm  pro- 
grams set  aside  millions  of  acres  of 
fragile  land  each  year  for  land,  water, 
and  wildlife  conservation.  I'm  not  sure 
giant  corporate  farms  will  be  willing  to 
participate  in  those  programs. 

And  finally,  this  bill  undermines  our 
negotiators  at  the  Uruguay  round  of 
the  GATT  talks.  We  have  unilaterally 
given  up  our  own  support  programs. 
Why  should  our  competitors  agree  to 
any  concessions,  when  we  have  made 
them  on  our  own.  winning  nothing  in 
return?  With  this  bill,  we  give  up  our 
bargaining  power,  and  our  ability  to 
shape  a  better  deal  for  American  agri- 
culture on  the  world  stage. 

The  economic  impact  of  the  unilat- 
eral and  sharp  reduction  of  farm  pro- 
grams in  the  United  States  will  shift 
agricultural  production,  processing, 
transportation,  and  input  industries 
away  from  the  United  States,  costing 
tens  of  thousands  of  jobs  in  this  coun- 
try. Already  in  the  1980's,  thousands 
of  food  industry  jobs  have  been  shift- 
ed from  the  United  States  to  Europe. 
This  bill  will  continue  that  trend. 

This  is  a  destructive  farm  bill  that 
will  do  great  damage  to  my  State  and 
to  the  Nation.  It  will  harm  the  econo- 
my of  rursJ  America,  it  will  harm  the 


environment,  and  it  wlU  imdermine 
our  agricultural  auid  food  trade. 

In  summary,  Mr.  President,  this 
final  product,  which  is  a  marriage  of 
the  work  that  we  did  in  the  Senate 
bill,  then  overlaid  by  the  requirements 
of  budget  reconciliation,  has  left  us 
with  a  final  product  that  is,  in  my 
judgment,  badly  deficient.  I  refer  to 
the  headlines  in  my  State,  which  is 
the  most  agricultural  State  in  the 
Nation,  an  editorial  in  a  statewide 
newspaper  entitled  "Farm  Legislation 
Is  Reason  to  Worry."  The  first  word  of 
that  editorial  sums  it  all  up.  It  says, 
simply,  "Disaster.  That's  what  the 
1990  farm  bill  could  be  for  North 
Dakota." 

The  next  clipping  I  would  refer  my 
colleagues  to  is  entitled:  "Farm  Bill 
Cuts  Will  Slash  Into  North  Dakota's 
Economy."  The  first  paragraph  of 
that  news  article  says: 

The  budget-squeezed  farm  bill  could  cost 
North  Dakota  farmers  millions  of  dollars  in 
Income  next  year,  at  a  time  when  a  bumper 
crop  worldwide  has  pushed  wheat  prices  to 
depression  levels. 

Later  on  in  that  article  they  quote 
from  a  man  who  is  head  of  a  major  na- 
tional farm  organization.  He  says: 

This  farm  bill  is  gutiranteed  to  drive  farm 
income  down  and  restrict  farmers'  access  to 
affordable  credit. 

That  from  Randolph  Nodland,  the 
man  who  is  president  of  the  National 
Family  Farm  Coalition. 

A  third  headline:  "North  Dakota 
Farmers  Could  Lose  Millions.  Bill  May 
Bankrupt  Many;  1,000- Acre  Wheat 
Famer  Loses  $5,200  to  Start." 

I  think  those  clippings  pretty  well 
sum  up  the  reaction  of  those  knowl- 
edgeable observers  from  my  part  of 
the  country  who  have  examined  this 
legislation  in  conjunction  with  the  rec- 
onciliation bill  to  follow  and  who  un- 
derstand that  it  is  a  disaster  for  our 
part  of  the  country.  It  is  a  disaster, 
very  frankly,  for  American  agricul- 
ture. 

The  Congressional  Budget  Office, 
the  nonpartisan  office  which  oversees 
and  analyzes  the  effects  of  congres- 
sional legislation,  said  that  farm 
income  in  the  next  5  years  would  be 
reduced  21  percent  if  no  cuts  were 
made  in  agriculture;  a  21 -percent  re- 
duction in  net  farm  income  over  the 
next  5  yetirs  if  no  cuts  were  made  in 
agriculture  funding.  But  cuts  have 
been  made.  Those  cuts  are  dispropor- 
tionate and  unfair.  Agriculture  has 
been  cut  25  percent  in  nominal  terms, 
but  in  real  terms  over  40  percent. 

What  too  few  of  our  colleagues  seem 
to  understand  is  that  agriculture's 
baseline,  unlike  other  baselines,  has  no 
inflation  in  it  because  the  target  prices 
have  been  frozen  for  the  next  5  years. 
In  addition  to  that  we  have  removed 
acreage  from  protection. 

We  have  heard  a  lot  of  talk  about 
other  elements  of  the  budget  and 
about  the  cuts  that  they  have  been 


taking,  but  all  of  us  know  the  cuts 
that  are  referred  to  with  respect  to 
other  areas  of  the  budget  are  cuts 
from  projected  increases.  That  is  not 
true  in  agriculture.  This  chart  that  I 
have  shows  the  trend  in  agriculture 
spending  before  and  after  the  budget 
agreement. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  In  1986  we  were  over 
$30  billion  in  farm  spending.  We  will 
be  below  $10  billion  in  farm  program 
spending  by  1995. 

We  see  on  the  next  chart  fsirm 
income  taking  the  same  steep  slide. 

Let  me  just  conclude  by  quoting 
again  from  the  editorial  that  I  started 
with.  It  concludes: 

Our  prediction:  Farmers  will  get  fed  up 
with  this  program's  falling  income  pros- 
pects, its  increased  complexity  and  environ- 
mental restrictions.  Many  will  try  to  go 
without  the  program  by  1995,  but  many  will 
not  be  able  to  afford  it.  For  them,  it  will  be 
disaster. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  would  withhold. 

Mr.  President,  I  ask  unanimous  con- 
sent, assuming  passage  of  the  confer- 
ence report,  that  I  be  authorized  to 
sign  the  enrollment  of  S.  2830,  the 
farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  ask 
for  5  minutes. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  let  me 
explain  why  I  cannot  vote  for  the 
farm  bill  conference  report.  There  are 
significant  philosophical  differences 
with  the  administration  where  I  think 
most  of  the  problem  lies  in  this  par- 
ticular instsoice.  I  offer  a  considerable 
amount  of  praise  for  both  the  distin- 
guished Senator  from  Vermont,  the 
chairman  of  the  Agriculture  Commit- 
tee and  the  distinguished  ranking 
member,  the  Senator  from  Indiana 
[Mr.  LuGAR]. 

One  of  the  things  I  would  like  to  do 
is  to  just  take  a  few  minutes  this  after- 
noon to  make  sure  that  my  colleagues 
understand  that  the  cuts  in  the  farm 
program  are  not  just  budget  driven. 
They  are  driven  as  much  by  philo- 
sophical preferences  on  the  part  of  the 
administration.  I  heard  the  Secretary 
of  Agriculture  on  the  day  after  we  fin- 
ished the  conference  report,  when 
asked  the  question  on  PHnancial  News 
Network;  why  didn't  you  cut  further? 
He  said,  "I  would  like  to  have  cut  fur- 
ther, but,  frankly,  special  interest 
blocked  my  way." 
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It  was  clear  from  the  meaning,  from 

the  administration's  own  philosophy, 
closely  held,  by  the  way— it  is  not  that 
they  made  it  clear,  their  philosophy 
simply  produces  food  at  lower  and 
lower  prices,  greater  and  greater  inef- 
ficiency that  will  serve  the  interest  of 
hopefully  increasing  exports  but 
would,  in  my  judgment,  be  disadvanta- 
geous to  the  overall  economy  of  the 
United  States  of  America  and  rural 
communities. 

Mr.  President.  I  would  like  to  touch 
on  something  that  I  think  was  also  sig- 
nificant in  the  conference.  The  distin- 
guished Senator  from  Indiana  laid  out. 
I  think,  clearly  what  our  objectives 
ought  to  be  in  trying  to  produce  this 
bUl. 

One  was  to  try  to  maximize  net  farm 
income.  I  believe  we  have  not  accom- 
plished that.  That  is  the  principal 
reason  I  vote  against  this  bill.  But 
there  was  another  objective  that  the 
distinguished  Senator  from  Indiana 
and  the  distinguished  Senator  from 
Vermont  attempted  to  accomplish 
with  their  labors,  and  that  is  adequate 
nutrition  for  all  Americans. 

I  call  the  attention  of  my  colleagues 
to  a  moment  in  our  conference,  late  in 
the  evening,  when  the  nutrition  title 
came  up.  Unlike  all  the  other  titles 
where  there  was  a  considerable 
amount  of  debate  and  discussion  over 
this  and  that,  there  was  a  period  of  si- 
lence almost.  I  think  most  of  us  under- 
stood what  that  was  all  about.  At  least 
the  sense  that  I  had  was  that  we  were 
inadequate;  that  what  we  were  provid- 
ing was  probably  inadequate  to  the 
task. 

Though  we  came  prepared  to  argue 
about  net  farm  income  and  adequately 
display  our  arguments  and  to  discuss 
what  ought  to  be  done,  I  think  most  of 
us  had  a  sense  there  were  children  in 
America  who  were  not  going  to  fully 
develop  because  their  nutritional 
needs  were  not  going  to  be  met.  whose 
neurosystems  were  not  going  to  be 
fully  developed  as  a  consequence  of 
poor  nutrition.  Most  of  us  had  a  sense 
that  we  were  going  to  lose  people  as  a 
result  of  just  not  getting  there  on  nu- 
trition. 

I  know  it  is  late  in  the  session;  I 
know  we  are  all  going  to  be  going 
home.  One  of  the  things  that  I  fear 
today,  as  a  citizen  and  as  a  Senator,  is 
that  we  are  losing  human  beings 
simply  because  we  are  providing  an  in- 
adequate environment  for  them  to 
grow  to  their  full  potential.  I  know 
there  are  honest  differences  of  opinion 
on  what  we  ought  to  do,  how  we  ought 
to  achieve  it,  how  much  government, 
how  little  government,  how  much 
local  control,  how  much  national  con- 
trol. I  do  not  think  juiyone  can  argue, 
looking  at  the  facts,  we  are  losing 
human  beings.  We  are  just  not  doing 
all  we  could. 

It  is  not  as  if  we  do  not  know  what 
we  should  be  doing.  Study  after  study 
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after  study  tells  us,  get  there  early 
enough,  provide  enough  nutrition,  pro- 
vide adequate  health  care,  and  the  in- 
dividual has  a  chance  to  fully  develop. 
I  must  say.  Mr.  President,  though  I 
am  voting  against  this  farm  bill  as  a 
consequence  of,  I  think,  its  failure  to 
provide  the  opportunity  for  net  farm 
income;  perhaps  the  greatest  fear  I 
have  of  all  with  this  farm  bill  has  to 
do  with  that  little  moment  in  our  con- 
ference deliberations  when  it  seems  to 
me  most  of  the  conferees  somewhere 
inside  of  them  had  the  same  sense  as 
I,  that  we  were  missing  an  opportunity 
to  provide  nutritional  requirements 
for  individuals  so  they  could  fully  de- 
velop in  our  county. 

Again.  I  thank  the  Chair  and  I  want 
to  particularly  thank,  the  long.  hard, 
arduous  work  and  exceptional  per- 
formance on  behalf  of  the  chairman 
and  the  ranking  member  of  our  com- 
mittee. 

The   PRESIDING   OFFICER, 
yields  time? 

Mr.    LEAHY.    Mr.    President, 
much   time   does   the   Senator 
Iowa  wish? 
Mr.  HARKIN.  Just  5  minutes. 
Mr.    LEAHY.    Mr.    President, 
much  time  do  I  have. 

The    PRESIDING    OFFICER 
Fowler].  The  Senator  from  Vermont 
has  8  minutes  15  seconds. 

Mr.  LEAHY.  I  yield  5  minutes  of 
that  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Vermont 
for  yielding  me  this  time.  I  want  to  as- 
sociate myself  with  the  remarks  just 
made  by  my  colleague  from  my  neigh- 
boring State  of  Nebraska.  I  also  in- 
tended to  speak  on  the  hunger  and  nu- 
trition aspects  of  this  bill  also  since  I 
chair  the  Subcommittee  on  the  Agri- 
culture Committee.  He  said  it  better 
than  I  could,  and  I  do  not  need  to 
repeat  at  length  what  he  just  said 
about  the  failures,  I  think,  in  this  bill 
to  address  those  issues  adequately.  I 
would  also  like  to  indicate  my  support 
for  an  agreement  with  the  comments 
by  Chairman  Leahy  concerning  the 
nutrition  provisions  of  this  bill. 

I  wanted  to  focus  for  a  few  minutes 
on  why  I  cannot  support  this  farm  bill. 
But  before  I  do,  again  I  want  to  com- 
mend the  distinguished  chairman. 
Senator  Leahy,  and  the  ranking 
member.  Senator  Lugar.  for  all  of 
their  hard  work  through  the  year.  It 
has  been  a  long  task  in  trying  to 
hammer  out  a  farm  bill.  It  is  never 
easy,  especially  in  these  times— with 
budget  constraints,  the  GATT  negotia- 
tions going  on  and  all  the  other  fac- 
tors that  affect  the  farm  bill.  I  know 
they  have  done  their  best.  They  had 
to  work  under  really  terrible  con- 
straints and  my  hat  is  off  to  both  of 
them  for  the  fine  job  they  did. 


Quite  frankly,  there  is  a  lot  in  this 
bill  I  can  support.  There  are  many 
good  things  in  this  bill.  Again,  for  me 
the  bottom  line  has  always  been,  since 
I  first  came  to  Congress  16  years  ago, 
income  protection  for  farmers.  Be- 
cause all  of  the  other  issues  that  are 
involved,  whether  it  is  conservation 
programs,  environmental  concerns, 
rural  development,  or  whatever,  all 
hinge  on  adequate  income  for  farmers. 
I  believe  that  is  where  this  bill  really 
falls  down.  But  there  are  a  lot  of  other 
good  provisions  in  it. 

I  want  to  mention  a  few  provisions 
of  the  bill  that  I  am  especially  proud 
to  have  been  involved  with. 

I  was  an  early,  strong  supporter  of 
the  oil  seed  marketing  loan  program 
and  joined  in  introducing  legislation 
containing  the  program  last  spring.  I 
am  pleased  the  program  is  in  the  con- 
ference bill,  although  I  believe  the 
loan  rate  is  too  low. 

Water  quality  was  one  of  the  most 
important  environmental  topics  in  the 
debate  on  this  year's  farm  bill.  Discus- 
sions and  debate  on  water  quality  too 
often  pit  agrricultural  production 
against  water  quality.  But  in  Iowa  we 
have  experience  with  a  better  ap- 
proach that  helps  to  achieve  both 
goals.  I  introduced  legislation  based 
largely  on  the  Iowa  pilot  project, 
which  was  included  in  this  bill,  to  es- 
tablish an  agricultural  water  quality 
incentive  program.  This  program  will 
encourage  farmers  to  adopt  practices 
that  protect  ground  and  surface  water, 
with  an  emphasis  on  practices  that  en- 
hance farm  productivity  and  profit- 
ability through  improved  efficiency  in 
the  use  of  chemicals,  fertilizers  and 
other  inputs. 

I  was  also  very  pleased  to  see  my  ef- 
forts over  several  years  culminate  in 
the  inclusion  in  this  bill  of  provicions 
that  I  authored,  along  with  Senator 
Conrad,  to  establish  a  major  new  pro- 
gram for  research,  development  and 
commercialization  of  new  nonfood, 
nonfeed  industrial,  and  commercial 
products  made  from  agricultural  com- 
modities. The  Senate  had  named  my 
bill  three  times  as  a  freestanding 
measure  but  the  House  would  not  go 
along.  Now  it  is  a  part  of  their  bill 
along  with  helpful  additional  provi- 
sions authorized  by  Senator  Conrad. 

As  I  pointed  out  before,  over  95  per- 
cent of  all  research  funded  by  USD  is 
done  in  production,  how  to  produce 
more.  Only  about  5  percent  is  in  how 
to  make  new  crops  and  new  products 
from  those  crops.  This  portion  of  the 
farm  bill  will  begin  to  shift  that  re- 
search, doing  more  research  on  the 
new  types  of  crops  and  new  products 
from  those  crops.  That  is  a  good  direc- 
tion to  take  our  research  in  this  farm 
bill. 

There  are  other  elements  in  the  bill 
that  I  was  pleased  were  adopted:  My 
amendments  to  reduce  farm  program 
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paperwork;  to  establish  a  pseudorables 
eradication  program;  to  require  a 
study  of  pricing  milk  on  the  basis  of 
all  components  and  not  just  on  the  fat 
component;  and  a  program  of  grants 
for  rehabilitation  in  assistive  technolo- 
gy to  help  disabled  farmers. 

Again,  I  want  to  especially  thank  the 
chairman  and  ranking  member  for  in- 
cluding this  last  amendment.  This 
matter  is  near  and  dear  to  my  heart.  It 
is  a  program  to  help  farmers  who 
become  disabled,  who  may  lose  a  hand 
or  be  injured,  but  want  to  stay  on  the 
farm  and  work.  With  just  a  very 
modest  Eunount  of  support  from  assis- 
tive technology,  for  example,  a  device 
or  something  like  that,  they  can  do  so. 
I  am  reminded  of  the  farmer  from 
Iowa,  Denny  Theesfield,  who  came 
home  from  the  Vietnam  war  as  a  para- 
plegic, but  as  he  said  to  me,  I  can 
drive  a  tractor  all  day.  I  just  can't  get 
on  and  off  the  tractor."  Through  the 
Easter  Seal  Program  in  Iowa,  they  de- 
vised a  lift  for  him  so  he  can  get  on  a 
tractor.  So  today  Dermy  Theesfield  is 
a  full-time  farmer.  That  is  what  is  in 
this  bill,  a  program  to  help  farmers 
who  are  disabled  so  they  can  stay  on 
the  farm.  I  thank  Senator  Lugar  and 
Senator  Leahy  for  their  efforts  and 
cooperation  on  this  program. 

I  am  also  pleased  that  the  bill  in- 
cludes key  provisions  of  the  rural  de- 
velopment bill  that  the  Senate  passed 
last  year,  including  a  measure  that  I 
introduced  establishing  a  new  program 
of  loans  through  the  Rural  Electrifica- 
tion Administration  for  rural  water 
and  waste  systems. 

I  am  profoundly  disappointed  that 
the  budget  agreement  did  not  allow 
funding  for  the  Mickey  Leland  memo- 
rial hunger  relief  bill.  We  must  re- 
member that  this  is  a  bill  involving 
food  and  agriculture  policy.  It  is  not 
only  about  farming.  Insofar  as  it  fails 
to  address  the  hunger  problem  ade- 
quately, this  bill  falls  short  of  the 
mark.  I  am  hopeful  that  funding  for 
that  legislation  can  be  found  next 
year.  This  bill  does  contain  provisions 
that  I  sponsored  providing  for  dona- 
tions of  cheese  and  nonfat  dry  milk  to 
the  CSFP  Program  amd  expansion  of 
the  CSFP  Program  to  include  sites 
serving  elderly  recipients  only.  I  also 
am  pleased  that  the  bill  extends  the 
TEFAP  Program. 

However,  the  key  issue  in  any  farm 
bill  for  this  Senator  is  the  effect  it  will 
have  on  farm  income.  Helping  to 
achieve  adequate  levels  of  farm 
income  has  been  the  chief  focus  of  my 
efforts  in  farm  policy  throughout  my 
career  in  Congress.  The  experience  of 
the  past  decade  demonstrated  very 
poignantly  the  devastating  effect  of 
low  levels  of  farm  income  on  farm 
families  and  rural  communities.  The 
memories  of  the  human  and  economic 
tragedy  that  gripped  rural  America 
only  a  few  years  ago  are  imprinted  viv- 
idly in  my  mind.  I  am  greatly  con- 


cerned that  this  bill  sets  the  stage  for 
a  return  to  hard  times  for  farm  fami- 
lies and  rural  communities. 

The  average  of  net  farm  income  in 
real  dollars  for  the  decade  of  the 
1980's  was  the  lowest  of  all  the  dec- 
ades since  compiling  such  records 
began  early  in  this  century.  We  must 
be  careful  not  to  overestimate  the 
modest  recovery  in  the  farm  sector 
since  the  depths  of  the  farm  crisis  in 
the  1980*s.  A  recent  survey  showed 
that  18  percent  of  Iowa  farms  are  still 
considered  financially  stressed.  And 
contrary  to  some  assertions,  farm 
income  is  not  nearly  at  record  levels  if 
the  figures  are  adjusted  for  inflation. 

The  importance  of  avoiding  cuts  to 
farm  programs  is  underscored  by  pro- 
jections of  significant  declines  in  farm 
income  even  if  the  programs  are 
merely  held  at  baseline  levels,  without 
adjusting  them  to  account  for  infla- 
tion. The  Congressional  Budget  Of- 
fice's baseline  projection  for  farm 
income  released  this  spring  indicated 
that  in  real  dollars  net  cash  farm 
income  would  decline  by  29  percent, 
and  net  farm  income  by  21  percent,  be- 
tween 1988  and  1995. 

Recent  developments  further  threat- 
en farm  income.  Increased  fuel  prices 
caused  by  events  in  the  Middle  East 
will  increase  operating  costs.  USDA  es- 
timates that  a  $5  increase  in  the  per- 
barrel  price  of  oil  would  cause  annual 
farm  production  expenses  to  increase 
by  $900  million.  In  addition,  the  pros- 
pects of  world  recession  threaten  to 
curtail  the  demand  for  agricultural 
commodities,  thus  reducing  farm 
income. 

Farm  families  and  rural  communi- 
ties support  reducing  the  Federal  defi- 
cit, but  they  have  already  contributed 
dramatically  to  deficit  reduction.  Com- 
modity program  spending  has  fallen 
from  a  high  of  $25.8  billion  in  fiscal 
1986  to  an  estimated  $6.7  billion  for 
fiscal  1990.  CBO's  most  recent  baseline 
estimate  for  fiscal  1991  shows  com- 
modity program  spending  at  $8.5  bil- 
lion. Farm  program  spending  as  a  per- 
centage of  Federal  outlays  has  also 
fallen  sharply  to  well  below  1  percent 
of  the  budget. 

It  is  clear  that  this  bill,  in  conjunc- 
tion with  the  budget  resolution,  which 
I  opposed,  means  less  income  for  farm- 
ers. The  bill  thus,  fails  in  my  view  on 
the  key  point  of  farm  income.  I  was 
able  to  support  the  Senate  bill,  be- 
cause I  believed  that  it  was  about  as 
good  as  we  could  get  under  the  budget 
limitations.  But  with  the  budget  reso- 
lution's severe  cuts  in  agriculture,  the 
farm  bill  no  longer  provides  anywhere 
near  what  is  needed  in  rural  America. 

The  problem  of  reduced  support  to 
agriculture  is  an  immediate  problem 
for  farm  families  and  rural  communi- 
ties. Moreover,  for  the  longer  term  it 
also  amounts  to  unilateral  disarma- 
ment in  the  ongoing  GATT  neogtia- 
tions.  I  do  not  see  how  we  can  hope  to 


hold  a  strong  position  in  the  GATT 
talks,  when  the  support  to  our  farmers 
has  been  slashed. 

These  are  some  of  the  differences 
between  the  Senate  bill  and  the  con- 
ference report  and  budget  reconcilia- 
tion package.  These  differences  high- 
light the  ways  in  which  support  to  our 
farm  families  will  be  cut  under  this 
bill  and  the  budget  reconciliation 
package: 

Triple  base:  Although  target  prices 
stay  the  same,  there  is  a  back  door  cut 
in  support  through  the  use  of  the 
triple  base.  This  is  a  straight  cut  in 
farm  income.  While  it  will  provide 
flexibility,  there  are  ways  to  do  that 
without  cutting  farm  income. 

Loan  rates:  The  Senate  bill  provided 
higher  loan  rates.  For  com  the  Secre- 
tary would  either  set  the  marketing 
loan  at  $1.96  or  put  the  loan  rate  at 
$1.57  and  give  the  farmer  an  advance 
payment  of  29  cents  a  bushel— total  of 
$1.86— that  is  to  be  repaid  9  months 
after  the  beginning  of  the  marketing 
year.  The  conference  bill  makes  only 
minor  adjustments  to  current  law. 

Soybean  marketing  loan:  The  Senate 
bill  set  the  basic  rate  at  $5.50  a  bushel. 
The  conference  bill  provides  a  loan 
rate  of  $5.02  with  an  origination  fee  of 
2  percent,  making  the  effective  rate 
$4.92. 

Targeted  option  payment  program: 
The  Senate  bill  allowed  farmers  to  in- 
crease or  decrease  their  ARP's  and  get 
an  adjustment  in  the  target  price  of 
0.5  to  1.0  percent  for  each  percent  of 
increase  or  decrease  in  the  ARP.  The 
conference  report  makes  this  program 
only  discretionary  with  the  Secretary. 

Oats  target  price:  The  Senate  bill 
provided  for  increasing  the  target 
price  from  the  current  $1.45  a  bushel 
to  $1.85  by  1995.  The  conference 
report  leaves  the  oats  target  price  at 
the  current  level. 

Deficiency  payment  calculation:  The 
Senate  bill  provided  for  calculating 
them  on  the  basis  of  average  market 
price  for  5  months.  The  conference 
bill  would  go  to  12  months  calculation 
for  the  1994  crop  year  and  after, 
which  hurts  my  farmers  in  Iowa. 

Projected  deficiency  payment  pro- 
tection: The  Senate  bill  would  require 
USDA  to  pay  producers  20  percent  of 
the  difference  between  the  final  defi- 
ciency payment  rate  and  the  projected 
deficiency  payment  rate.  The  confer- 
ence bill  eliminates  this  provision. 

Pilot  bushel  based  program:  The 
Senate  bill  provides  for  pilot  program 
allowing  farmers  to  agree  to  limit 
volume  of  production  rather  than 
limit  acreage.  The  program  was  to  be 
offered  in  4  States,  with  15  counties 
each.  In  the  conference  bill  it  is  re- 
duced to  2  States  with  15  counties 
each. 

Mr.  President,  another  big  disap- 
pointment is  the  knocking  out  of  the 
important   provision   we   had   in   the 
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Senate  bill  breaking  the  circle  of 
poison.  We  worked  for  years  on  that. 
We  hammered  it  out  in  the  Senate. 
We  finally  passed  a  good  provision  to 
break  this  circle  of  poison  where  man- 
ufacturers ship  pesticides  banned  in 
this  country  to  other  countries,  where 
they  are  put  on  crops,  and  those  crops 
are  shipped  back  into  the  United 
States. 

In  the  Senate,  we  addressed  that 
problem.  We  would  have  stopped  that. 
I  am  sorry  to  say  the  House  had  a 
weaker  provision,  and  because  of  the 
negotiations  with  the  House,  and  be- 
cause of  the  intervention  of  Secretary 
of  Agriculture  Clayton  Yeutter  and 
the  administration,  that  circle  of 
poison  provision  we  fought  so  strongly 
for  has  been  dropped.  I  am  really 
sorry  to  see  that. 

Lastly,  Mr.  President,  I  wish  our  Sec- 
retary of  Agriculture  would  fight  as 
hard  for  our  farmers  and  our  farm 
programs  as  have  the  Senator  from 
Vermont  and  the  Senator  from  Indi- 
ana. If  we  would  have  had  a  reasona- 
ble level  of  leadership,  support  and  ad- 
vocacy for  farmers  from  the  Secretary 
of  Agriculture,  we  could  have  avoided 
such  massive  cuts  and  we  would  have  a 
farm  bill  I  think  we  could  all  support. 
It  is  unfortunate  that  the  drastic  cuts 
in  the  budget  resolution  that  will  be 
implemented  through  this  farm  bill 
and  the  budget  reconcilation  package 
have  overshadowed  the  other  signifi- 
cant accomplishments  in  the  bill.  But 
because  of  these  massive  and  imwar- 
ranted  cuts,  I  cannot  support  this  bill. 
I  thank  the  Chair.  I  thank  the  dis- 
tinguished Senator  for  yielding  me 
this  time. 

jrOTRITION  TITLE  OF  1990  TARM  BILL 

Mr.  BOSCHWITZ.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Nutrition  Subcommittee,  I  have  been  a 
long-time  supporter  of  the  Federal  nu- 
trition programs.  These  programs  pro- 
vide vital  nutritional  assistance  to  mil- 
lions of  Americans  each  year. 

The  1990  farm  bill  makes  some  im- 
portant changes  to  protect  the  integri- 
ty of  the  Food  Stamp  Program.  We've 
heard  some  disturbing  reports  lately 
about  food  stamp  trafficking  and  the 
use  of  food  stamps  as  a  second  curren- 
cy. This  bill  provides  for  increased 
fines  for  this  illegal  activity.  I  firmly 
believe  that  we  need  to  enact  stiffer 
penalties  to  thwart  these  illegal  activi- 
ties which  deprive  those  most  in  need 
of  their  food  stamp  benefits. 

Another  important  section  of  this 
bill  allows  for  the  expansion  of  elec- 
tronic benefit  transfer  [EBT]  systems. 
Instead  of  receiving  food  stamp  cou- 
pons, recipients  would  be  able  to 
access  their  benefits  electronically  at 
the  point  of  sale.  In  areas  where  EBT 
has  been  used  on  an  experimental 
basis,  it  has  been  well-received.  It's 
also  expected  that  EBT  would  reduce 
problems  of  trafficking  in  food  stamp 
coupons. 
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Several  measures  to  improve  and 
strengthen  the  Commodity  Supple- 
mental Pood  Program  [CSFP]  were  in- 
cluded in  the  bill.  This  program  is 
similar  to  WIC  except  that  a  package 
of  food,  rather  than  vouchers,  is  pro- 
vided to  low-income  women  and  chil- 
dren. The  program  also  serves  the  el- 
derly in  a  few  areas  of  the  country. 
I'm  proud  that  we  have  two  CSFP 
sites  in  Minnesota.  The  bill  makes 
clear  that,  when  funded,  there  can  be 
CSFP  sites  that  serve  only  the  elderly. 
Finally,  a  minimum  amount  of  cheese 
and  nonfat  dry  milk  will  be  made 
available  to  the  program  each  year  as 
long  as  cheese  and  nonfat  dry  milk  are 
acquired  by  the  Commodity  Credit 
Corporation. 

I've  long  believed  that  we  should 
work  to  better  coordinate  and  simplify 
assistance  programs  for  low-income 
Americans.  In  the  long  run,  this  would 
benefit  those  administering  the  pro- 
grams, caseworkers  as  well  as  recipi- 
ents. Under  this  bill,  a  number  of  im- 
portant steps  are  taken  to  better  co- 
ordinate low-income  assistance  pro- 
grams. I  intend  to  keep  working  to 
achieve  more  conformity  in  these  pro- 
grams. 

The  bill  allows  States  some  addition- 
al flexibility  in  several  areas  in  admin- 
istering the  Pood  Stamp  Program.  In 
particular,  this  bill  resolves  a  problem 
for  State  agencies  regarding  monthly 
reporting  and  retrospective  budgeting 
that  resulted  from  the  Hunger  Preven- 
tion Act  of  1988. 

Finally,  because  of  the  budget  crisis 
facing  our  Nation,  many  provisions  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  were  not  included 
in  the  nutrition  title.  However,  it's  im- 
portant to  note  that  this  title  does 
extend  several  nutrition  programs  and 
makes  some  important,  though 
modest,  changes  in  them. 

Mr.  McCONNELL.  Mr.  President, 
this  conference  report  represents  the 
culmination  of  dozens  of  hearings  with 
hundreds  of  witnesses  and  weeks  of 
debate  involving  many  difficult 
choices.  I  thank  our  chairman,  Mr. 
Leahy,  and  the  ranking  Republican, 
Mr.  LuGAR,  for  their  leadership  of  the 
committee.  Senator  Logar  served  as  a 
solid  and  consistent  rudder  to  the  com- 
mittee as  we  charted  a  course  through 
the  maze  of  policy  options. 

In  addition  to  Senator  Lugar,  Sena- 
tors Dole  and  Cochran  worked  faith- 
fully as  conference  members  to  com- 
plete this  piece  of  legislation.  I  also 
want  to  thank  my  three  Republican 
colleagues  and  their  staffs  who  worked 
so  hard  through  the  past  6  weeks  of 
House  and  Senate  negotiations. 

Policymaking  decisions  in  agricul- 
ture have  never  been  simple  or  easy. 
In  the  Agricultural  Act  of  1933,  farm 
programs  as  we  know  them  were  bom. 
A  unique  system  was  established  to 
limit  commodity  surpluses  while  pro- 
tecting farm  income.  Since  that  day. 


Congress  has  been  trying  to  legislate  a 
balance  in  supply  and  demand— the 
very  process  our  marketplace  does  and 
does  much  more  efficiently. 

During  the  second  World  War  com- 
modity surpluses  which  the  price  sup- 
port programs  were  designed  to  reduce 
all  but  disappeared.  Surpluses  disap- 
peared because  of  strong  market 
demand  not  Federal  policy  and  the 
result  was  relatively  high  farm  prices. 
For  a  period  of  10  years  farm  pro- 
grams were  noncontroversial  and  cost 
very  little. 

It  was  not  until  1953  that  the  price 
support  system  was  put  to  the  test. 
American  agriculture  was  changing 
rapidly  and  during  the  next  two  dec- 
ades crop  yields  doubled.  In  addition, 
technology  advanced  and  new  machin- 
ery was  created  to  allow  farmers  to  do 
more  work  with  less  labor  in  a  shorter 
period  of  time.  Farm  production  in- 
creased significantly,  driving  farm 
prices  down  and  Government  costs  up. 
Farmers  began  to  rely  more  on  the 
price  support  system  than  market 
prices  for  income. 

In  1954,  President  Eisenhower  made 
available  Government-held  surpluses 
to  our  Nation's  needy  and  for  famine 
relief  in  underdeveloped  countries. 
While  these  donation  programs  pro- 
vided great  social  benefit,  they  did  not 
reduce  growing  commodity  surpluses. 

This  was  also  a  period  of  consolida- 
tion in  agriculture  when  the  number 
of  farms  in  the  United  States  dropped 
from  4.8  to  2.7  million.  Even  with 
fewer  producers,  surpluses  continued 
to  build.  A  new  policy  of  stricter  pro- 
duction controls  was  designed  to  limit 
the  supply,  drive  prices  artificially 
higher,  and  reduce  the  Government 
cost  of  farm  programs.  The  policy  fell 
short  of  its  goals.  Although  the  mar- 
ketplace was  offering  a  lesson  the 
Government  failed  to  learn  the  con- 
cept. 

Prices  will  ultimately  move  down  to 
a  market  clearing  level  to  use  the  sur- 
pluses and  prices  will  also  go  up  limit- 
ing the  demand  to  avoid  shortages.  No 
decade  this  century  proves  this  theory 
any  better  than  the  1970's.  World 
events  took  center  stage  in  agriculture. 
Exports  of  commodities,  particularly 
grain,  provided  new  demand  and  many 
prices  soared  to  historically  high 
levels,  some  of  which  have  not  been 
eclipsed  to  this  day. 

Also  during  the  1970's,  farm  legisla- 
tion took  on  added  dimensions.  While 
efforts  to  include  such  issues  as  nutri- 
tion labeling  failed,  topics  like  jurisdic- 
tion over  pesticide  use.  Federal  cost 
sharing  of  soil  conservation  projects, 
and  requiring  cover  crops  on  idled 
acres  made  it  on  the  bill.  Most  notable 
in  the  farm  legislation  of  1973  was  the 
title  of  the  bill  which  the  Senate  Agri- 
culture and  Forestry  Committee  re- 
ported. It  was  called  the  "Agriculture 
and     Consumer    Protection    Act    of 
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1973."  Legislation  which  for  40  years 
was  basic  farm  policy  now  included 
much  more.  A  changing  constituency 
and  a  changing  Congress  realized  that 
to  maintain  support  for  farm  pro- 
grams the  bill  must  include  new  Euid 
expanded  Interests. 

The  mid  1970's  were  a  good  time  for 
American  agriculture,  but  like  the 
good  times  in  the  late  1940's,  big  prob- 
lems were  waiting  just  around  the 
corner.  The  high  interest  rates  and 
ballooning  inflation  of  the  late  1970's 
brought  devastation  in  the  1980's. 

The  farm  bill  of  1981  was  being  writ- 
ten just  after  the  last  car  of  the  roller 
coaster  was  passing  over  the  peak.  You 
realize  now  that  you  are  heading 
down,  but  you  are  not  sure  for  how 
long  and  how  far.  Well,  agriculture 
was  in  for  a  ride  that  would  reach  the 
lowest  point  in  many  decades.  In  fact 
this  scary  ride  would  last  through  the 
writing  of  the  next  farm  bill  in  1985. 

A  majority  of  my  colleagues  on  the 
floor  today  can  remember  5  years  ago 
the  often  bitter  and  partisan  debate 
surrounding  the  passage  of  the  Food 
Security  Act  of  1985.  In  retrospect,  the 
harshest  critics  of  the  1985  bill  must 
agree  the  financial  picture  for  farming 
is  much  better  today  than  it  was  5 
years  ago.  That  is  not  to  say  the  bill 
was  perfect,  because  many  farmers 
were  fofced  out  of  business,  but  even 
with  a  perfect  bill  some  farmers  would 
have  gone  out  of  business.  That  is  just 
not  a  fair  judge  of  success. 

As  we  approach  the  final  passage  of 
this  conference  report  for  yet  smother 
farm  bill,  it  Is  appropriate  to  look  back 
before  we  move  forward.  Despite  the 
often  heard  story  of  the  farmer  who  is 
plowing  his  field  and  must  set  his 
sights  on  a  target  ahead  in  order  not 
to  stray  off  line,  I  say  the  farmer  must 
look  back  if  for  only  a  short  time  just 
to  make  sure  the  plow  is  still  hitched 
to  the  tractor. 

This  is  a  good  time  to  glance  back  to 
check  on  the  plow.  Good  times  and 
bad  times  are  Inevitable  in  agriculture 
and  that  must  be  accepted.  A  sound 
policy  for  agriculture  remains  the 
same  today  as  it  was  60  years  ago.  I 
would  like  to  quote  from  the  commit- 
tee report  which  accompanied  S.  2830, 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990: 

The  ultimate  purpose  of  these  provisions 
are  to  ensure  consumers  axi  abundance  of 
food  and  fiber  at  reasonable  prices,  to  main- 
tain the  competitiveness  of  American  farm 
products  while  providing  a  fair  return  to 
producers,  and  to  conserve  the  natural  re- 
sources which  serve  as  the  basis  for  all  agri- 
cultural production. 

I  believe  that  buried  deep  within  the 
2,000  pages  of  this  conference  report 
you  can  still  find  that  same  purpose 
and  one  I  will  support.  However,  what 
troubles  me  most  Is  how  much  deeper 
you  must  dig  to  find  the  ultimate  goal. 
Mr.  President,  I  fear,  no,  I  am  sure  we 
are  moving  down  a  road  that  Is  more 


difficult  to  travel  because  of  the  pot- 
holes, nonnegotiable  curves,  toll 
booths,  and  other  obstacles  along  the 
way. 

Secretary  Yeutter  has  stated  that  it 
will  take  6  months  to  review  the 
changes  which  we  pass  in  this  bill  and 
develop  a  procedure  to  implement 
them  at  the  producer  level.  Six 
months  from  now  will  be  during  the 
peak  of  the  spring  planting  season. 
Wheat  farmers  in  Kentucky  have  al- 
ready sown  their  crop  for  next  year 
without  the  benefit  of  knowing  the 
program  details.  Fall  tillage  and  fertil- 
izer application  decisions  for  com  and 
soybeans  planting  are  being  made 
now,  but  we  are  months  away  from 
knowing  how  program  changes  will  be 
put  into  practice.  County  ASCS  office 
personnel  will  be  signing  up  partici- 
pants early  next  year  without  knowing 
all  of  the  rules. 

Mr.  President,  we  have  completely 
forgotten  that  farmer's  schedules  are 
determined  by  Mother  Nature,  not 
Congress.  We  are  hurting  the  very 
constituents  we  stsuid  on  this  floor 
professing  to  help  and  that— I  regret. 

Today  there  are  approximately  2 
million  farms  in  this  Nation  and  the 
U.S.  Department  of  Agriculture 
100,000  employees  are  expected  to  in- 
terpret and  carry  out  the  legislation 
we  write.  Yes,  I  realize  many  of  those 
employees  do  jobs  other  than  farm 
programs,  but  I  hope  you  see  my 
point.  We  are  progressively  making 
participation  in  farm  program  more 
and  more  difficult  because  there  is  an 
increasing  number  of  unnecessary  laws 
and  regulations  by  which  these  very 
hard  working  farmers  must  abide. 

My  distinguished  colleagues,  if  there 
is  one  recurring  theme  in  the  letters 
and  personal  contacts  I  have  with 
farmers  in  my  state  it  is  "cut  out  the 
redtape."  Farmers  must  spend  hours 
or  even  days  in  their  county  ASCS  of- 
fices to  file  the  required  documents  in 
order  to  participate  in  programs  which 
are  becoming  less  attractive. 

We  are  beating  the  horse  to  death 
trying  to  get  it  through  a  small  door  in 
the  bam  to  eat  this  high  protein,  per- 
fectly balanced,  nutritious  feed  which 
scientist  have  determined  is  good  for 
horses.  There  will  come  a  point  when 
the  horse  refuses  to  take  that  beating 
forcing  it  to  go  into  the  bam  and  eat 
what  we  know  is  good  for  it.  Instead 
the  horse  will  stay  outside  and  enjoy 
the  green  grass  all  around  it.  Not  be- 
cause the  benefits  of  eating  grass  are 
greater,  but  the  pain  is  less. 

Mr.  President,  I  will  vote  for  this 
conference  report  not  because  I  agree 
with  all  of  the  bill.  In  fact,  I  would 
like  to  see  many  of  the  pages  removed, 
but  I  truly  believe  that  burled  deep 
within  this  monster  of  a  bill  is  the 
heart  of  what  is  good  agricultural 
policy. 

A  policy  which  allows  farmers  of 
this  Nation  to  remain  the  most  pro- 


ductive and  competitive  producers  of 
food  and  fiber  in  the  world.  A  policy 
which  assures  consumers  of  this  coun- 
try an  abundance  of  affordable  food 
which  is  the  safest  in  the  world  today. 
A  policy  which  protects  and  preserves 
our  natural  resources  of  which  we  are 
so  blessed.  F^ally,  a  policy  which  pro- 
vides a  fair  return  to  the  men  and 
women  who  have  chose  farming  as 
their  life's  profession. 

Mr.  LUGAR.  Mr.  President.  I  yield 
to  myself  as  much  time  as  I  may  re- 
quire. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Iowa  for  his 
generous  comments  about  our  leader- 
ship and  about  the  portions  of  the  bill 
that  he  appreciates,  as  well  as  his  con- 
structive criticism  of  those  areas  that 
he  does  not  appreciate.  But  I  stand 
here,  Mr.  President,  as  one  who  be- 
lieves there  ought  to  be  a  strong  vote 
of  support  for  S.  2830,  the  farm  bill 
conference  report.  I  make  the  point 
that  I  have  heard  the  distinguished 
chairman  of  our  committee  make,  but 
a  point  which  needs  to  be  reiterated  as 
our  colleagues  begin  to  focus  their 
final  attention. 

The  farm  bill,  S.  2830,  that  is  now 
before  the  Senate,  is  a  bill  which  pro- 
vides sut>stantial  benefits,  income  sup- 
ports, conservation  policies,  and  nutri- 
tion policies.  It  is  a  great  conservation 
bill.  I  make  that  point,  because  I  be- 
lieve some  Members  In  their  comments 
may  have  shown  a  bit  of  confusion  in 
believing  that  the  farm  bill  and  the 
reconciliation  bill  are  one  in  the  same. 
I  think  it  is  not  overstating  the  differ- 
ence to  say  that  almost  all  those 
things  which  are  good,  are  foimd  In 
the  farm  bill,  and  most  of  the  provi- 
sions causing  the  pain  for  agriculture 
are  contained  in  the  reconciliation  bill. 

Today  we  have  the  pleasure  of 
voting  for  S.  2830.  It  would  be  a  shame 
if  Senators  confused  the  two  issues.  In 
due  course,  I  will  support  the  reconcil- 
iation as  a  Senator,  because  I  believe  it 
is  important  for  the  country,  but  there 
are  different  issues  there,  and  they 
deal  with  problems  that  some  of  our 
colleagues  have  pointed  out,  namely 
the  estimated  $13.6  billion  of  cuts.  The 
cuts,  if  they  pass,  are  to  apply  to  the 
bill  now  before  us.  Therefore  it  is  not 
logical  to  vote  against  this  conference 
report  on  the  basis  of  what  is  coming 
along,  the  next  debate  on  reconcilia- 
tion. So  I  hope  Members  will  focus  on 
the  issue  at  hand,  which  I  believe  is  an 
appropriate  piece  of  farm  legislation.  I 
appreciate  the  comments  that  have 
been  made  by  our  colleagues  on  the 
Agriculture  Committee,  who  have 
spoken  in  this  debate,  who  have  com- 
mended the  leadership  of  the  commit- 
tee. 

I  have  already  paid  tribute  to  my 
colleague  and  chairman.  Senator  Pat 
Leahy,  as  well  as  to  the  other  mem- 
bers of  the  committee.  I  do  so,  not 
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simply  as  a  gesture  of  comity,  but  be- 
cause we  did  have  excellent  debate. 
We  were  united  in  the  committee,  and 
I  believe,  in  the  Senate  debate,  on 
what  is  best  for  America.  We  had  spe- 
cific interest  in  what  is  best  for  agri- 
culture in  America,  for  farmers,  for 
farm  families,  for  all  of  the  parts  of 
the  governmental  apparatus  in  our 
States  and  counties  that  serve  farm- 
ers. 

I  believe  that  the  product  of  our 
labors  has  been  a  constructive  one.  I 
say  that  from  several  criteria.  First  of 
all,  this  bill  focuses  on  our  national 
heritage.  We  have  thought  a  great 
deal  in  the  Senate  about  conservation 
of  soil  and  water  resources,  the  basic 
ability  of  Americans  to  use  these  re- 
sources that  God  has  given  us,  and  to 
do  well  with  them,  to  enrich  them,  and 
to  enhance  them  for  the  future. 

There  is  a  very  important  focus  in 
this  farm  bill  upon  the  basic  elements 
of  agriculture,  and  the  basic  competi- 
tive elements  that  make  it  possible  for 
the  United  States  to  be  the  low-cost 
producer  in  world  trade.  We  have  fo- 
cused a  great  deal  on  world  trade,  on 
the  very  fact  that  our  prosperity  and 
the  protection  for  growth  in  American 
agriculture  depends  upon  our  competi- 
tive abilities  in  foreign  trade. 

We  have  supported  the  GATT  move- 
ment toward  freer  and  fairer  trade,  be- 
cause we  believe  that  direction  leads  to 
greater  exports.  We  have  supported 
our  U.S.  Trade  Representative  and  our 
Secretary  of  Agriculture,  who  was  for- 
merly the  Trade  Representative,  in 
their  attempts  to  make  agriculture  the 
central  focus  of  the  United  States  po- 
sition in  the  Uruguay  GATT  round. 

We  have  ahead  of  us,  Mr.  President, 
in  the  next  few  days  of  this  year,  a 
very  decisive  period  for  American  agri- 
culture and  for  world  agriculture,  be- 
cause the  United  States  has  insisted 
upon  the  reduction  of  trade  barriers, 
especially  by  the  Eluropean  Conmiuni- 
ty.  There  has  been  great  resistance  to 
this.  We  must  succeed,  and  if  we  do 
succeed,  our  exports  will  increase,  and 
our  farm  income  will  increase.  This 
farm  bill  gives  the  Secretary  and  the 
Trade  Representative  many  tools  to  be 
effective  in  those  last  weeks  and 
months  of  the  negotiations,  and  in  any 
further  action  that  is  required  to  en- 
force our  claims  to  a  proper  share  of 
the  world  marketplace.  I  stress  this, 
Mr.  President,  because  this  is  not  a 
zero-sum  game  within  the  United 
States. 

We  are  talking  about  billions  of 
people  in  the  world,  many  of  them  po- 
tential customers  for  our  farm  prod- 
ucts. We  have  had  good  success  in  the 
past  5  years,  in  seeing  increases  in 
those  markets,  and  increases  in  farm 
income  that  came  from  that  expan- 
sion. 

This  industry,  American  agriculture, 
is  a  growth  industry.  That  is  not  true 
of  all  American  industries.  Some  are 


described  as  mature.  Some  are  de- 
scribed sometimes  as  failing  or  ailing. 
That  is  not  the  case  of  American  farm- 
ing. We  are  the  low-cost  producer 
again  and  again.  We  need  open  mar- 
kets. We  need  a  world  trading  commu- 
nity receptive  to  those  arguments  and 
to  those  exports. 

This  bill,  in  my  judgment,  enhances 
that  growth,  and  that  growth  poten- 
tial, very  substantially.  The  bill  en- 
hances our  ability  to  feed  fellow  Amer- 
icans in  many  ways.  It  provides  food 
and  fiber  for  all  Americans.  But  men- 
tion has  been  made  by  some  of  our  col- 
leagues that  it  may  not  have  done 
enough  to  help  those  Americans  who 
are  hungry,  who  have  very  special 
needs,  because  of  poverty  and  depend- 
ence. 

Mr.  President,  let  me  just  say  that 
the  Chair  has  served  on  the  commit- 
tee, and  has  seen  the  debates  that  we 
have  had,  not  only  this  year,  but  in 
prior  years,  as  we  have  tried  to  expand 
the  various  feeding  programs  around 
this  country,  even  in  the  face  of  budg- 
etary difficulties,  in  1988  and  1989. 
under  the  leadership  of  our  chairman 
who  had  a  very  special  interest  in  this 
area.  We  have  passed  agricultural  leg- 
islation to  help  feed  people  who  are 
poor.  It  was  heavily  and  specifically 
targeted. 

The  occupant  of  the  chair  has  been 
involved  in  the  deliberations  on  this 
farm  bill  with  very  special  emphasis 
on  minority  farmers  in  this  country. 
That  is  an  important  part  of  the  bill. 
In  the  midst  of  all  of  the  hundreds  of 
pages,  often  we  lose  sight  of  the  hu- 
manitarian aspects,  and  the  ways  in 
which  there  has  been  an  attempt  by 
the  committee  to  take  a  look  at  the 
needs  of  all  Americans  in  agriculture, 
not  only  equal  opportunity,  but  really 
potential  provisions  for  success. 

I  think  that  is  important.  Mr.  Presi- 
dent. This  bill  used  to  be  in  the  past 
perhaps,  an  emphasis  on  production, 
on  specific  persons  who  were  ranchers, 
and  who  were  farmers.  That  is  still  the 
case.  We  revere  their  service,  and  we 
look  for  their  continuity.  We  tried  to 
strengthen  that  focus  with  a  very 
large  safety  net.  We  have  also  tried  to 
look  at  Americans  who  are  consumers 
of  food,  Americans  who  are  hungry  on 
occasion,  Americans  who  have  not  had 
an  opportunity  to  thrive  in  agricul- 
ture. That  is  an  important  element  in 
our  focus. 

Mr.  President,  we  have  done  a  great 
deal,  it  seems  to  me,  with  regard  to 
looking  at  farm  income.  I  have  lis- 
tened with  care  to  my  colleagues,  who 
I  mentioned,  feel  we  have  not  done 
enough.  But  I  simply  say,  Mr.  Presi- 
dent, we  have  been  through  this  argu- 
ment many  times  in  committee  on  the 
floor.  However  one  takes  a  look  at  the 
last  2  years  of  farm  income  in  this 
country,  the  bottom  line  is  that  Amer- 
ican farms  as  a  whole  have  done 
better.  They  have  done  better  in  terms 
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of  total  sales,  in  terms  of  net  income, 
in  terms  of  exports  to  the  world. 

I  submit  that  is  not  by  chance.  Mr. 
President.  I  believe  the  farm  bill  of 
1985  set  the  stage  for  very  substantial 
growth  of  farm  income.  The  criticism 
wUl  come  that  it  was  not  evenly 
spread,  that  every  farmer  in  every 
county  in  every  State  did  not  prosper. 
Indeed  we  know  that  is  the  case.  We 
have  dealt  in  the  committee,  as  the 
Chair  will  recall,  with  disaster  legisla- 
tion—in 1988,  covering  many  farm 
States,  and  ultimately,  nearly  every 
crop  in  our  country.  The  Chair  will 
recall  in  1989.  a  disaster  bill,  that  con- 
tained a  substantial  effort  to  help 
those  States  that  had  particular  prob- 
lems of  drought. 

Mr.  President,  we  will  be  doing  that 
again.  The  farm  bill  clearly  gives  sig- 
nals that  the  committee  will  need  to 
deal  with  those  emergencies.  They 
come. 

But.  Mr.  President,  let  me  just  make 
the  point  again,  whereas  the  last  farm 
bill  had  a  decrease  in  target  prices 
throughout  the  5  years  of  the  bill  and 
decreasing  loan  rates,  this  farm  bill 
has  the  same  target  prices  for  the  next 
5  years.  Farmers  are  guaranteed,  as 
they  begin  planning  this  year,  and  in 
preparation  of  the  1991  crop  year,  that 
the  target  prices  will  remain  the  same 
for  5  years.  The  loan  rate  structure  is 
more  generous  than  the  farm  bill  that 
this  one  will  be  replacing.  If  there  was 
disagreement  with  loan  rates.  Senators 
would  find  the  provisions  in  this  bill  to 
be  more  congenial,  calling  for  higher 
support  and  a  stronger  safety  net. 

I  suggest  that  if  one  is  taking  a  look 
specifically  at  the  income  side,  the 
prophecies  we  have  heard  today  that 
almost  inevitably  farm  income  must 
fall  throughout  the  land,  are  simply 
unsupported. 

I  appreciate  that  economic  models 
that  have  used  trend  lines,  have  sug- 
gested that  as  one  approaches  1993. 
1994.  1995.  following  exactly  the  same 
trend,  assuming  nothing  else  happens 
in  the  world— no  change  in  the  weath- 
er, no  change  in  exports,  no  famine,  no 
pestilence,  no  civil  disruptions,  pre- 
suming the  Soviet  Union  will  have  the 
same  government  for  5  years,  and  like- 
wise Eastern  Europe,  presumably  Afri- 
can conditions  remain  identical.  Given 
the  uncertainties  I  have  just  enumer- 
ated, how  in  the  world  can  anyone 
take  seriously  such  prophecies? 

As  a  matter  of  fact,  the  predictions 
made  for  each  of  the  last  two  farm 
bills,  in  terms  of  farm  income  and  tax- 
payer expense,  boh  egregiously  were 
off  the  mark  for  every  single  year. 
Members  really  ought  to  take  with  a 
great  deal  of  skepticism,  prophecies 
that  are  either  too  good  or  too  bad. 
But  the  fact  is.  American  farmers  will 
determine  their  income  and  they  will 
determine  it  on  the  basis  of  the  exper- 
tise that  they  have  in  management— 
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taking  a  look  at  markets,  taking  a  look 
at  opportunities. 

The  triple  base  arrangement  that 
comes  out  of  the  reconciliation  bill,  is 
not  a  part  of  this  farm  bill  originally, 
but  a  part  of  the  reconciliation.  It  can 
be  looked  at  in  two  ways:  it  can  be 
looked  at  as  an  $8  billion  cut  of  sup- 
port. That  is  approximately  the 
amount,  as  I  recall,  that  the  Office  of 
Management  and  Budget  finally  as- 
cribed to  it.  But  if  we  also  looked  at  it 
as  an  opportunity,  if  you  are  a  com 
farmer  in  Indiana,  my  home  State, 
you  have  an  opportunty  to  plant  soy- 
beans without  losing  your  farm  base 
for  com,  without  losing  your  right  to 
participate  in  the  com  program.  That 
was  not  realistic  option  for  com  farm- 
ers in  the  past. 

Why  do  we  plant  com  every  year  in 
Indiana?  Because  that  is  the  Govern- 
ment program,  that  is  where  the  sup- 
ports were,  that  is  where  the  target 
price  was,  the  deficiency  payments, 
the  planting  history,  you  had  to  have 
it  all. 

So  on  this  floor.  Mr.  President, 
people  ask,  why  did  the  Argentines 
take  over  our  soybean  market  in  the 
world?  Why  did  Brazilians  begin  to 
export  and  take  large  chunks  of  our 
market?  The  reason  is  we  were  not 
producing  soybeans.  The  market  was 
there,  but  our  Government  program 
dictated  the  production  of  com.  That 
dictate  is  no  longer  as  strong.  As  a 
matter  of  fact,  there  are  strong  signals 
to  look  to  the  market  to  produce  for 
the  market. 

That  leads  me  to  my  final  comment 
about  this  bill;  that  is,  the  bill  is  good 
for  our  country  as  a  whole.  The  Amer- 
ican people  have  supported  a  generous 
farm  bill  in  the  past  because  they  be- 
lieve in  American  agriculture,  and  the 
security  of  food  and  fiber.  Most  Ameri- 
cans have  a  background  in  farming,  a 
rural  heritage  in  their  families.  They 
like  the  idea  that  a  large  part  of  Amer- 
ica would  be  devoted  to  agriculture. 

So  there  is  support  for  this  program, 
even  though,  perhaps,  less  than  2  to  3 
percent  of  all  Americans  are,  in  fact. 
Involved  in  farming.  The  question  is 
often  raised  by  skeptics: 

Why  would  the  other  95  or  96  or  97 
percent  of  Americans  wish  to  subsi- 
dize, hand  over  money  to  the  other  2 
or  3  percent,  every  year  in  such  an  en- 
deavor as  this?  The  reason  is  that  we 
revere  agriculture  in  this  country,  and 
I  do  not  apologize  for  that.  I  come 
from  a  farm  family,  with  a  dad  that 
went  through  Purdue  and  took  an  ag- 
riculture degree,  who  bought  the  land 
that  I  still  manage. 

As  the  Chair  knows,  we  have  604 
acres  in  my  family.  I  grow  com,  wheat, 
beans,  livestock,  and  trees.  Each  of  the 
things  that  we  have  been  talking 
about  in  this  bill  are  very  meaningful 
to  me,  and  to  my  family.  I  hope  that 
will  always  be  the  case.  So  it  is  not  an 


academic  issue;  it  is  an  emotional  one, 
and  I  admit  that. 

Mr.  President,  at  some  point  we  have 
to  do  things  in  American  agriculture 
that  strengthen,  not  only  our  family 
farms  and  our  own  families  involved  in 
agriculture,  but,  likewise,  to  be  cogni- 
zant of  the  needs  of  our  country. 

In  this  particular  case,  our  country 
has  very  severe  budgetary  problems. 
This  does  not  come  as  news  to  the 
Chair,  who  has  worked  arduously  in 
this  reconciliation  process,  or  to  the 
Senator  from  Vermont  or  myself.  We 
could  see  it  coming  along  the  trail 
throughout  this  year,  and  we  knew 
that  we  would  have  to  have  a  farm  bill 
that  fit  within  the  general  problems  of 
the  American  people. 

The  American  people  call  out  for 
deficit  reduction.  They  do  not  call  out 
for  a  balanced  budget  this  year,  but 
for  some  control  of  this  process.  They 
realize  interest  rates  are  high,  and  one 
reason  they  are  high  is  that  the  Feder- 
al Government  is  borrowing  a  lot  of 
money,  a  lot  more  this  year  than  last. 

The  American  people  have  not  de- 
manded of  American  agriculture  that 
we  terminate  farm  programs.  Quite  to 
the  contrary.  This  farm  bill,  even  after 
reconciliation,  will  average  over  $8  bil- 
lion a  year.  That  is  a  substantial  pro- 
gram. 

The  first  program  which  I  was  in- 
volved in,  as  a  Senator  coming  over 
here  on  to  the  Agriculture  Committee 
in  1977,  cost  roughly  $10  billion  for  a 
4-year  stretch,  $2.5  billion  a  year.  Mr. 
President,  those  were  pretty  good 
years,  from  1977  to  1980.  Some  would 
say  too  good.  We  simply  did  not  know 
what  was  going  on.  The  sky  was  the 
limit  in  those  days. 

I  just  say  that  the  correlation  be- 
tween skyrocketing  land  prices,  and 
prices  for  everything,  and  the  Federal 
outlays  is  rather  dubious.  If  those 
were  great  years,  one  could  argue  that 
at  $2.5  billion  a  year  in  this  farm  bill, 
we  could  really  go  over  the  top  for 
sure.  We  are  not  arguing.  We  are  argu- 
ing for  a  sensible  safety  net,  the  same 
target  prices,  even  more  generous  loan 
rates,  the  basic  structure  that  has 
been  the  program  for  some  time. 

We  are  arguing  for  more  generous 
nutrition  programs,  more  emphasis  on 
conservation,  and  thoughtfulness 
about  the  safety  of  our  water  supplies, 
the  groundwater  supplies  in  the  coun- 
try. We  are  talking  a  lot  about  how  we 
deal  with  wetlands,  a  no  net  loss  of 
wetlands.  In  fact  we  strive  for  an  en- 
hancement of  the  ways  in  which  the 
air,  the  fish  in  our  streams,  comingle 
with  agriculture.  Most  good  farmers 
want  this  to  occur  on  their  farms,  as 
well  as  in  their  States,  and  the  farm 
bill  places  a  lot  of  emphasis  on  these 
issues.  We  are  doing  so,  we  believe,  re- 
sponsibly, within  the  constraints  of  a 
very  difficult  year  for  the  American 
people.  That  is  why  I  believe  the 
American  people  will  support  this  bill. 


Individual  Senators  may  feel  that 
they  must  condemn  it,  because  they 
feel  that  there  are  producers  or  con- 
sumers in  their  States  who  disagree 
about  specific  issues  in  those  States. 

I  think  every  Senator  understands 
that.  We  come  to  this  body  to  take  a 
look  at  all  of  America,  and  how  we  can 
do  better  in  the  world,  but  we  also 
look  to  our  constituents,  and  some  are 
aggrieved.  We  understand  that. 

I  hope  that  there  will  be  an  over- 
whelming majority  in  this  body,  Mr. 
President,  who  will  understand  that 
given  all  the  diverse  ways  that  we 
come  to  this  floor  and  represent  Amer- 
ican agriculture,  hundreds  of  different 
interests,  by  crop,  by  locality,  by 
income  stream,  by  our  place  in  the 
world,  that  we  have  done,  as  a  body,  a 
remarkable  job  in  compromising  those 
things  in  which  we  could  not  have 
unanimity,  and  finding  a  lot  of  things 
on  which  we  truly  had  total  accord. 

I  am  hopeful  there  will  be  a  strong 
vote.  I  rise  in  support  of  the  confer- 
ence report  and  encourage,  in  the  time 
we  have  now,  and  before  the  vote  at 
7:15,  the  Members  to  give  careful  con- 
sideration to  the  product  we  have  pre- 
sented. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  LUGAR.  I  will  yield  whatever 
time  is  required  to  my  colleague. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  from  Indiana  for 
yielding.  I  want  to  commend  him  on 
his  excellent  statement  and  descrip- 
tion of  this  legislation  that  is  pending 
before  the  Senate  now.  I  also  wish  to 
commend  him  and  the  distinguished 
Senator  from  Vermont  for  the  excep- 
tional leadership  they  have  provided 
to  the  Conmiittee  on  Agriculture,  Nu- 
trition, and  Forestry,  as  we  have 
worked  to  develop  this  legislation.  I 
also  commend  their  leadership  as  we 
negotiated  with  the  House  the  differ- 
ences that  existed  between  the  Senate 
and  House-passed  bill. 

I  think  they  have  done  an  exception- 
ally good  job  in  reconciling  difference 
of  opinions  that  exists  within  our  com- 
mittee, and  with  the  other  body,  on 
certain  provisions  that  we  have  in  this 
legislation. 

I  am  rising  today,  Mr.  I*resident,  to 
urge  the  Senate  to  approve  this  farm 
bill.  This  legislation,  in  my  opinion,  re- 
flects sound  agriculture  policy  that 
will  help  provide  consumers  with  a  de- 
pendable, high-quality  supply  of  food 
and  fiber  at  reasonable  prices.  It  will 
also  contribute  to  the  ability  of  Ameri- 
can farmers  to  compete  effectively  in 
the  global  economy.  Income  support  is 
provided  for  producers  to  help  stabi- 
lize earnings  and  maintain  protection 
against  disasters  that  can  occur  in  the 
marketplace. 
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This  legislation  is  fiscally  responsi- 
ble and  is  supported  by  the  adminis- 
tration. 

The  1990  farm  bill  continues  the 
market-oriented  approach  of  the  1985 
legislation  by  improving  aggressive 
export  assistance  programs,  increasing 
agricultural  research  and  conservation 
efforts,  and  providing  increased  pro- 
duction flexibility. 

A  major  goal  of  this  farm  legislation 
was  to  remove  some  of  the  rigidity  of 
past  programs  to  allow  producers  to 
increase  efficiency  in  their  farming  op- 
erations. The  flexibility  provisions 
contained  in  this  bill  will  promote 
management  decisionmaking  on  the 
farm,  decisionmaking  that  is  based  on 
sound  economics  and  is  environmen- 
tally sensitive.  Market  prices,  rather 
than  Government  payments,  will  play 
a  more  important  role  in  farm  plan- 
ning under  this  legislation. 

Mr.  President,  for  this  and  many 
other  reasons,  I  urge  all  Senators  to 
support  the  conference  report,  because 
it  will  ensure  that  our  Nation  will  con- 
tinue to  have  the  safest  and  most  reli- 
able and  most  reasonably  priced  food 
and  fiber  in  the  world. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  from  Indiana 
yield  me  6  minutes? 

Mr.  LUGAR.  I  am  happy  to  yield  6 
minutes  to  the  distinguished  chairman 
of  the  committee. 

Mr.  LEAHY.  Mr.  President,  I  listen 
to  this  debate  on  the  farm  biU,  and  I 
am  concerned  that  people  may  not 
fully  realize  what  is  in  the  farm  bill. 

I  understand  some  of  the  pain  some 
Members  may  feel  in  voting  for  this 
bill.  There  is  pain  here.  It  is  not  an 
easy  bill  to  vote  for,  if  you  are  dealing 
with  programs  that  ultimately  are 
going  to  be  cut. 

The  vote  today  is  for  how  the  pro- 
grams are  handled.  The  vote  in  recon- 
ciliation for  the  actual  outs,  not  here, 
but  in  reconciliation.  The  two  bills 
read  together  contain  the  cuts.  It  will 
be  difficult  for  some  to  tell  their  con- 
stituents that  there  is  a  $40  billion  or 
$50  billion  cut  or  40  or  50  percent  cut 
of  the  farm  programs  over  the  next  5 
years. 

We  understand  that.  But,  Mr.  Presi- 
dent, we  cannot  go  back  home  on  the 
weekends  and  give  a  speech  about  how 
we  are  in  favor  of  cutting  the  budget, 
cutting  the  deficit  and  doing  some- 
thing to  bring  some  fiscal  sanity 
around  here— just  to  give  that  speech 
to  loud  cheers  and  hoorahs  on  the 
weekend— auid  then  to  come  back  here 
during  the  week  and  say:  We  cannot 
vote  for  this  package  because  it  con- 
tains no  real  cuts.  By  the  time  we  pass 
this  and  pass  reconciliation,  there  are 
going  to  be  some  real  cuts. 

I  think  most  people  understand. 
They  do  not  expect  a  Member  of  the 
Senate  or  Member  of  the  House  to 
come  home  and  say.  "I  want  to  go 
back  down  there  next  week  and  dra- 


matically increase  the  deficit."  Or,  "I 
want  to  go  back  there  next  week  and 
dramatically  increase  spending,"  and 
so  on. 

Mr.  President,  now  people  have  a 
chance  to  reduce  the  deficit.  I  suggest 
everybody  across  the  country  who  lis- 
tens to  those  wonderful  speeches 
about  how  we  are  going  to  do  some- 
thing about  the  deficit  call  up  and  say, 
"Senator,  how  are  you  going  to  vote 
for  the  farm  bill  conference?  It  is 
going  to  be  a  step  toward  reducing 
that  deficit." 

This  was  not  an  easy  bill  to  write.  I 
do  not  know  one  single  Republican  or 
one  single  Democrat  who  voted  for 
this  bill  with  any  great  glee  in  their 
heart.  Everyone  I  can  name— from  the 
distinguished  Presiding  Officer  to  the 
distinguished  ranking  member  to 
myself  to  every  other  member  of  that 
committee— every  one  of  us  has  had  to 
stand  up  and  cast  some  tough,  painful 
votes  in  that  Agriculture  Committee 
during  the  last  2  years  as  we  tried  to 
write  this  5-year  farm  bill. 

Every  Senator  on  the  committee  has 
cast  some  very  difficult,  politically  dif- 
ficult, politically  hurtful  votes.  But  we 
did  it  together  to  try  to  bring  about  a 
package  that  truly  is  part  of  deficit  re- 
duction. 

And  over  and  over  again,  the  Sena- 
tor from  Indiana  and  I  said:  Much  of 
this  bill  is  going  to  have  to  be  written 
in  conference,  because  we  do  not  have 
the  final  budget  numbers.  But  we 
wanted  every  Senator  to  know  that  we 
needed  to  make  cuts  in  conference  to 
meet  our  budget  obligations. 

We  all  knew  that.  We  went  in  those 
conferences.  I  remember  one  night  we 
stayed  in  conference  until  1  o'clock  in 
the  morning,  out  in  the  Mansfield 
Room.  The  Senator  from  Indiana, 
myself  met  with  a  number  of  other 
Senators,  both  on  and  off  the  confer- 
ence, and  with  the  Secretary  of  Agri- 
culture and  Members  of  the  House. 
This  was  just  one  in  a  whole  series  of 
conference  meetings  we  had,  faced 
with  the  painful  reality  that  we  are 
now  down  to  the  difficult  times  and  we 
are  going  to  have  to  make  the  real 
cuts.  We  did  the  job  we  were  asked  to 
do. 

All  that  weekend,  around  the  clock, 
superb  staffs  on  both  committees 
worked  and  worked  and  worked  and 
worked  and  put  together  what  we  had 
agreed  on.  Then  on  that  Monday,  we 
started  again,  first  informal  meetings 
early  in  the  morning  Monday,  into  a 
conference  in  the  afternoon  which 
went  on  into  the  evening  hours,  and  I 
believe  around  9  o'clock  that  night, 
the  Senate  adjourned  for  the  day.  And 
that  conference  continued  down  here 
in  the  LBJ  Room.  And  then  about 
midnight  the  House  adjourned,  but 
our  conference  continued.  It  continued 
at  midnight,  and  1  a.m.,  and  2  a.m., 
and  at  3  a.m..  until  almost  4  a.m.. 
when  the  leaders  of  that  conference 
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reached  across  the  table  and  shook 
hands  on  the  final  package.  It  was  a 
difficult  package  but  it  was  a  real 
package.  It  was  real;  no  smoke  and 
mirrors.  Smoke  and  mirrors  are  easy 
to  vote  for:  they  are  easy  to  talk 
about;  they  are  easy  to  give  speeches 
about.  But  we  chose  reality  if  we  had 
done  more  of  reality  during  the  past 
10  years,  we  would  not  have  the  deficit 
we  have  now.  We  are  paying  the  price. 
Mr.  President,  I  am  one  Senator,  and 
as  a  Vermonter,  knowing  my  own 
State  is  going  to  feel  these  cuts.  I  step 
up  here. 

I  ask  the  distinguished  Senator  for  5 
additional  minutes. 
Mr.  LUGAR.  I  yield  5  minutes. 
Tiie  PRESIDING  OFFICER.  The 
Chair  will  state,  in  order  to  help  the 
two  leaders,  the  Senator  from  Indiana 
has  6  minutes  remaining.  The  Senator 
from  Vermont  has  2  minutes  remain- 
ing: 8  minutes  total. 

Mr.  LEAHY.  I  ask  3  minutes  from 
the  distinguished  Senator  from  Indi- 
ana and  I  take  2  of  my  own. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  we  are 
all  talking  about  real  cuts  in  here.  We 
also  have  some  extraordinarily  impor- 
tant farm  programs  to  help  farmers 
deal  with  the  reduced  amount  of 
money  left  in  the  farm  programs— pro- 
grams which  still  totals  billions  of  dol- 
lars—to use  it  in  the  best  way  to 
produce  the  food  and  fiber  of  this 
country. 

We  also  have  the  Temporary  Emer- 
gency Pood  Assistance  Program.  We 
made  it  permanent.  Fifteen  million 
Americans,  hungry  Americans,  rely  on 
TEFAP,  for  basic  nutrition.  Are  we 
going  to  stand  up  here  and  vote 
against  this  bill  and  tell  15  million 
Americans:  Go  Hungry;  we  cannot 
help  you? 

Let  us  think  for  a  moment.  This  bill 
reauthorizes  the  food  stamp  program 
for  18  million  Americans,  urban  and 
rural,  young  and  old.  Are  we  going  to 
tell  those  18  million  Americans:  Sorry; 
we  do  not  want  to  face  up  to  the  tough 
issues.  We  are  going  to  vote  against 
you, too? 

Eighty  percent  of  these  benefits  go 
to  families  with  children.  Do  you  want 
to  tell  the  children:  Sorry,  goodbye;  all 
gone? 

One  out  of  every  five  children  in  this 
country  lives  in  poverty;  one  out  of 
every  five  children  in  this  country 
looking  for  hunger  programs.  Are  you 
going  to  tell  them:  We  cannot  help 
you?  From  New  York  to  California  to 
Maine,  Florida,  Texas,  Hawaii;  every 
single  State  is  involved. 

What  about  the  Commodity  Supple- 
mental Food  Program?  What  about  all 
these  programs  that  we  say  we  need? 
There  is  a  lot  in  here.  You  want  to 
just  stand  up  and  say:  I  voted  against 
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the  farm  bill.  It  was  tough;  I  am 
tough. 

Well,  I  understand  that  there  are 
parts  of  this  country  in  which  it  is 
going  to  be  unpopular.  I  have  parts  of 
the  State  of  Vermont— in  Franklin, 
Addison,  Orleans,  Caledonia,  Washing- 
ton, and  Lamoille  Counties— virtually 
every  part  of  my  State— where  I  am 
going  to  have  to  go  home  and  say  to 
my  dairy  farmers:  You  pay  part  of  this 
price,  too. 

I  am  also  going  to  be  able  to  go  and 
say  to  hungry  people  in  the  State  of 
Vermont,  just  as  we  could  in  any  other 
State:  We  utilized  the  resources  we 
had  to  try  to  keep  some  kind  of  sup- 
port for  you,  to  try  to  keep— in  the 
most  wealthy  powerful  nation  in  the 
world— to  try  to  keep  you  from  going 
hungry. 

I  am  proud  as  a  U.S.  Senator  to 
stand  up  and  vote  for  this  package  be- 
cause I  can  say  that  we  have  done  ev- 
erything, we  have  gone  the  extra  mile 
in  protecting  those  who  produce  food 
and  fiber  in  this  country,  within  the 
resources  we  have  to  do  that. 

But  we  have  also  faced  those  who  do 
not  have  a  voice  here.  Most  of  these 
hungry  people  do  not  vote;  most  of 
these  hungry  people  do  not  have 
somebody;  they  cannot  hire  a  lobbyist. 
Most  of  them  are  not  the  ones  who  are 
going  to  call  you  or  me  or  anybody 
else.  They  are  fellow  Americans. 

And  before  somebody  just  finds  a 
quick,  east  reason  to  vote  against  this 
bill,  walk  out  from  this  Capitol  just 
walk  a  few  blocks  and  look  at  some  of 
the  hungry  people  who  live  nearby. 
They  are  the  same  hungry  people  you 
see  in  your  hometown,  wherever  the 
Senator  is  from. 

If  we  get  out  of  here  this  weekend 
and  we  go  home,  ask  yourself  are  you 
going  to  walk  down  the  same  streets  in 
your  hometown  where  most  of  those 
hungry  people  are  and  say.  "I  voted 
against  the  TEFAP  Program  and 
voted  against  your  food  stsunp  pro- 
gram, and  I  voted  against  the  WIC 
Program.  I  voted  against  those  pro- 
grams," saying,  "In  this  country  that 
is  able  to  produce  a  surplus  of  food, 
no,  we  do  not  have  enough  food  for 
you." 

I  ask  Senators  to  think  about  that 
when  7:15  comes  today,  and  how  they 
are  going  to  vote. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
and  one-half  minutes. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  for  a  very 
moving  statement  and  testimonial  to 
his  own  idealism,  which  I  share. 

I  simply  add,  in  final  siunmation  of 
our  argiiments,  that  I  agree  with  him 
that  we  have  a  strong  bill  of  income, 
of  support,  and  of  humanitarian  con- 
cern for  all  Americans  and  a  special 
concern  for  the  competitive  ability  for 


Americans  to  strive  to  succeed  in  this 
world. 

I  make  the  comment  to  those  who 
are  unhappy  with  the  bill,  that  each 
one  of  us  in  our  way  hopes  to  do  more. 

But  the  decision  before  us  this  after- 
noon and  this  evening  is  whether  we 
shall  have  a  farm  bill.  These  bills  are 
not  easily  fashioned  and  there  will  not 
be  another  one  this  year.  The  failure 
to  adopt  those  provisions  that  mean  so 
much  for  the  conservation  and  nutri- 
tion of  America  would  be  unfortunate. 
I  am  confident  the  Senate  will  give  a 
strong  vote  of  support  to  this  bill  be- 
cause it  is  good  legislation  and  because 
Senators,  in  a  mature  fashion,  know 
how  difficult  it  is  to  bring  complex 
bills  covering  a  5-year  span  of  our  his- 
tory to  the  floor  and  to  final  passage 
after  a  conference  with  the  other 
body. 

I  make  the  point,  Mr.  President,  that 
in  due  course  we  will  adopt  a  budget 
and  reconciliation,  hopefully  this  week 
rather  than  some  other  time,  but  in 
due  course.  It  will  require  changes  in 
this  farm  bill.  I  hope,  upon  reflection. 
Senators  will  appreciate  that  we  have 
done  a  good  job,  and,  in  fact,  it  is  the 
very  best  we  are  going  to  be  able  to  do 
this  year,  and  that  they  will  give 
strong  support  to  those  efforts. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  There  is  1  minute,  40  sec- 
onds remaining. 

Mr.  LEAHY.  I  do  not  have  any  time 
remaining,  do  I? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  chairman  of 
the  committee  has  used  his  time. 

The  Senator  from  Indiana  controls  1 
minute  and  20  seconds. 

Mr.  EXON.  Will  the  Senator  from 
Indiana  be  good  enough  to  yield  to 
me? 

Mr.  LUGAR.  I  yield  1  minute  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am 
going  to  vote  against  the  1990  farm 
bill  for  the  simple  reason  that  it  will 
be  bad  for  American  agriculture.  I  pre- 
dict it  will  send  farmers  into  another 
tailspin  along  the  same  magnitude 
they  faced  in  the  early  part  of  this 
decade. 

Some  of  my  colleagues  have  already 
outlined  at  length  the  problems  that 
exist  with  this  farm  bill.  I  will  not  be- 
labor those  details  because  it  seems  to 
me  the  problem  is  bigger  than  this  one 
piece  of  legislation  alone.  I  know  the 
Agriculture  Committee  tried  its  best 
given  the  cards  it  was  dealt.  The  fact 
is,  they  were  not  dealt  very  good  cards 
to  begin  with  and  I  would  like  to  talk 
about  that  for  a  moment. 

As  my  colleagues  well  know,  I  have 
been  one  of  the  Senate's  harshest  crit- 
ics of  the  Gramm-Rudman  law  and 
the  farm  bill  points  up  very  graphical- 
ly the  problems  with  that  law.  I  will 
not  go  into  another  long  sermon  on 
Gramm-Rudman.    I    think    everyone 


here  is  familiar  with  it,  but  I  don't 
think  most  people  fully  appreciate  its 
impact. 

Gramm-Rudman  purports  to  make 
across-the-board  cuts  in  Federal  pro- 
grams if  we  don't  meet  certain  deficit 
reduction  targets.  "Across-the-board" 
has  been  repeated  so  many  times  most 
people  have  come  to  believe  that  mis- 
nomer. The  fact  is,  Gramm-Rudman 
does  not  make  across-the-board  cuts. 
It  holds  harmless  a  big  portion  of  the 
budget  and  focuses  cuts  on  the  rest. 

And  how  does  this  affect  the  1990 
farm  bill?  Agriculture  is  one  of  those 
areas  that  gets  a  double  whammy.  And 
despite  dramatic  reductions  in  the  last 
5  years,  agriculture  is  forced  to  make 
even  more  cuts.  Gramm-Rudman  un- 
dermines agriculture's  position  in 
budget  negotiations  and  forces  the  Ag- 
riculture Committee  to  put  forward  a 
bill  like  the  one  we  have  before  us 
today.  Those  of  us  who  care  a  great 
deal  about  agriculture  find  our  posi- 
tion undercut  in  budget  negotiations 
even  though  agriculture  has  already 
made  tremendous  reductions. 

Nebraska  farmers  will  not  fare  well 
under  this  plan.  I  doubt  that  many 
across  the  Nation  will.  And  for  those 
reasons  I  simply  cannot  support  the 
1990  farm  bill. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Indiana. 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  express  reluctant  opposition  to  the 
conference  report  on  S.  2830,  the 
Food,  Agriculture,  Trade  and  Conser- 
vation Act  of  1990. 

No  farm  bill  is  easy.  The  many 
people  in  both  houses  of  Congress  who 
have  worked  hard  this  year  to  put  this 
major  piece  of  legislation  together  de- 
serve much  credit  for  seeing  the  bill 
through. 

In  many  respects,  the  1990  farm  bill 
makes  important  progress  toward  im- 
portant national  policy  objectives,  par- 
ticularly in  the  wetlands  protection 
and  water  quality  improvement  areas. 

For  a  Senator  from  Wisconsin,  how- 
ever, the  most  important  part  of  any 
farm  bill  comes  right  at  the  front.  And 
title  I  of  this  bill— the  dairy  title— was 
altered  for  the  worse  in  conference. 
Because  this  dairy  title  perpetuates  in 
another  form  the  worst  characteristic 
of  current  policy,  I  must  oppose  the 
conference  report. 

Mr.  President,  the  dairy  program  in 
the  1985  farm  bill  responded  to  in- 
creases in  the  dairy  surplus  with  price 
support  cuts  that  impacted  most  heav- 
ily on  the  farm  families  of  Wisconsin 
and  other  Midwestern  States. 

The  program  in  this  bill  will  respond 
to  increases  in  surplus  purchases  with 
assessments  when  the  surplus  rises 
above  7  billion  pounds— in  addition  to 
the  assessments  required  by  the  recon- 
ciliation package. 

Uniform  assessments  would  make 
sense  if  increasing  purchases  were  the 
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result  of  uniform  production  increases 
across  the  country.  This  has  not  been 
the  case  in  the  past,  and  will  not  be 
the  case  in  the  future. 

I  predict  that  the  early  1990's  will 
see  a  continuation  of  the  pattern  of 
the  late  1980's— production  will  in- 
crease at  much  greater  rates  in  Texas 
and  on  the  west  coast  than  in  the  rest 
of  the  country,  and  so  will  surplus  pur- 
chases. 

This  will  be  no  accident.  Farmers  on 
the  west  coast  and  Texas  will  be  re- 
sponding rationally  to  incentives  that 
government  policy  has  given  them— 
higher  guaranteed  class  I  prices  in 
Texas  and  a  guaranteed  marlcet  priced 
well  above  the  cost  of  production  on 
the  west  coast. 

We  need  to  change  these  incentives. 
Making  farmers  in  Wisconsin.  New 
England  and  elsewhere  pay  for  the  in- 
creased production  they  cause  in  the 
south  and  west  is  perverse  and  unfair. 
This  farm  bill  does  suggest  that  Con- 
gress can  find  another  way,  and  re- 
quires the  administration  to  maice  sug- 
gestions. I  am  hopeful  that  we  can 
find  a  way  to  end  incentives  for  un- 
needed  production,  and  malce  the 
dairy  program  truly  serve  dairy  farm- 
ers in  dairy  States,  not  just  a  handful 
of  processors  selling  to  the  Govern- 
ment program. 

I  am  hopeful— but  not  optimistic. 
Past  history  suggests  that  stalemate 
within  Congress  and  between  Congress 
and  the  administration  is  more  lilcely. 
The  result  is  ever-rising  assessments  as 
far  as  the  eye  can  see. 

I  oppose  this  farm  bill  with  great  re- 
luctance, because  in  many  respects  it 
is  a  good  bill.  In  the  environmental 
area,  it  includes  many  of  my  ideas  on 
wetlands  protection  and  soil  conserva- 
tion. 

It  makes  improvements  in  swamp- 
buster,  creates  a  wetlands  reserve  pro- 
gram, makes  wetland  easements  at- 
tractive for  farmers,  and  incorporates 
most  of  the  Hasten  amendment  im- 
proving the  implementation  of  conser- 
vation compliance. 

This  farm  bill  also  gives  grain  farm- 
ers greater  crop  flexibility,  and  con- 
tains important  provisions  assuring 
that  Great  Lakes  ports  have  a  fighting 
chjuice  to  attract  ocean-going  U.S.-flag 
shipping  service  and  compete  for 
Public  Law  480  cargoes. 

The  dairy  title  also  contains  many 
needed  changes.  It  phases  out  the 
California  make  allowance  and  sets  a 
deadline  for  milk  marketing  order 
reform.  It  also  changes  the  calculation 
of  the  dairy  surplus  to  a  total  solids 
basis,  a  change  long  advocated  by 
many  people  in  the  Wisconsin  dairy 
industry. 

However,  the  resurrection  of  the 
idea  that  a  dairy  surplus  produced  by 
specific  causes  ought  to  be  paid  for  by 
Wisconsin  dairy  farmers  without  ad- 
dressing those  causes  is  a  serious  mis- 
take. Though  I  must  oppose  this  con- 
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ference  report.  I  stand  ready  to  work 
next  year  with  other  dairy  State  Sena- 
tors to  find  a  realistic  and  equitable 
way  of  helping  our  Nation's  dairy  farm 
families. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  make  just  a  few  brief  remarks 
on  the  new  farm  bill  and  the  agricul- 
ture provisions  of  the  reconciliation 
bill  that  will  follow.  I  know  how  much 
effort  went  into  this  legislation  by  all 
concerned.  It  was  a  difficult  matter, 
made  much  more  so  by  our  need  to 
reduce  overall  Federal  spending. 

Clearly,  this  new  farm  bill  and  rec- 
onciliation will  reduce  Federal  spend- 
ing for  agriculture.  This  will  affect 
farmers  in  my  State  and  in  nearly 
every  other  State.  Provisions  have 
been  made  to  help  ease  the  transition 
and  that  is  helpful,  but  the  bottom 
line  is  still  less  money  for  agriculture. 
Given  our  current  budget  circum- 
stances, this  is  a  necessary  step,  and  I 
will  support  this  bill.  However,  I  want 
to  make  note  of  the  fact  that  we  do 
not  and  cannot  act  in  a  vacuum.  If  we 
want  our  farmers  to  rely  more  on  the 
market  for  their  income  and  less  on 
the  Government,  we  absolutely  must 
assume  that  there  is  a  real  market  on 
which  they  can  rely. 

Right  now.  agriculture  subsidies  are 
a  difficult  topic  in  our  negotiations  on 
the  General  Agreement  on  Tariffs  and 
Trade.  It  is  essential  that  these  talks 
produce  real  progress  on  ending 
market  distortions  that  directly  harm 
American  agriculture.  I  am  aware  that 
the  reconciliation  bill  has  some  provi- 
sions to  address  this  problem.  Howev- 
er, if  the  E}uropeans  refuse  to  cut  back 
their  export  subsidies  and  income  sup- 
ports, as  we  are  doing  here,  then  we 
will  have  to  revisit  this  issue. 

I  believe  American  farmers  can  com- 
pete successfully  in  the  world  market 
so  long  as  there  is  a  level  playing  field. 
They  cannot  compete  successfully  in  a 
rigged  marketplace.  I  know  that  mem- 
bers of  our  Committee  on  Agriculture 
understand  this  and  will  be  following 
this  matter  closely.  I  certainly  shall. 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  speak  on  the  1990  farm  bill.  In 
rural  America,  a  disaster  is  about  to 
happen.  And  Congress  is  to  blame. 
Farmers  and  ranchers  in  the  1980's 
suffered  from  high  interest  rates,  low 
commodity  prices,  and  droughts  that 
drove  thousands  of  our  agricultural 
producers  from  the  land. 

Those  who  remain  to  produce  our 
food  in  the  1990's  must  have  some  as- 
surance that  they  will  be  able  to 
remain  in  business.  I'm  sorry  to  say 
that  the  1990  farm  bill  does  not  pro- 
vide that  assurance,  and  I  oppose  this 
conference  report,  as  I  consistently  op- 
posed the  Senate  version  of  the  farm 
bill  and  the  Senate-passed  budget 
which  approved  of  the  deep  cuts  we 
find  in  this  final  conference  package. 

So  the  conference  package  should 
surprise  no  one.  Given  the  previous  ac- 
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tions  of  the  Senate  Agriculture  Com- 
mittee and  our  Ag  budget  vote,  we 
could  expect  nothing  better.  But  I 
shall  remain  consistent  and  vote 
against  this  devastating  blow  to  Amer- 
ican agriculture  generally  and  small 
farms  specifically. 

Mr.  President,  Americans  spend  less 
of  their  take-home  pay  on  food  than 
any  other  people  in  the  world.  The  in- 
expensive, safe  food  supply  our  farm- 
ers and  ranchers  provide  is  largely  un- 
appreciated by  urban  consumers.  This 
is  why  it  was  so  difficult  to  formulate 
a  farm  bill  which  affords  farmers  and 
ranchers  the  higher  target  prices  and 
loan  rates  they  need  to  stay  in  busi- 
ness. 

Earlier  this  year,  before  debate 
began  on  the  farm  bill.  I  reminded  my 
colleagues  of  a  Congressional  Budget 
Office  [CBQ]  report  which  stated  that 
if  target  prices  are  frozen  at  1990 
levels  for  the  next  5  years,  more  than 
500.000  farmers  and  ranchers  will  be 
forced  to  leave  their  farms  and 
ranches.  Unfortunately,  the  1990  farm 
bill  freezes  target  prices  at  1990  levels 
for  the  next  5  years. 

Mr.  President,  several  things  have 
happened  which  make  matters  even 
worse  for  our  food  producers.  Fuel 
prices  have  risen  more  than  20  percent 
recently,  and  Federal  budget  decisions 
have  forced  an  additional  15  percent 
cut  in  the  acres  eligible  for  deficiency 
payments.  Federal  agricultural  spend- 
ing has  decreased  by  more  than  60 
percent  since  1986.  Wheat  prices  are  at 
their  lowest  levels  in  20  years.  This 
new  farm  bill  offers  inadequate  assist- 
ance to  farmers  and  ranchers  in  South 
Dakota. 

While  I  object  to  this  bill  on  the 
whole.  I  am  pleased  to  see  that  it  reau- 
thorizes the  honey  program  for  an- 
other 5  years.  I  fought  hard  for  the 
continuation  of  this  program  when  we 
debated  the  1990  farm  bill  in  July. 

Other  positive  provisions  of  the  1990 
farm  bill  are  undercut  by  its  inad- 
equate price  support  programs.  Mr. 
President,  if  farmers  and  ranchers  do 
not  receive  a  fair  price  for  their  prod- 
ucts, nothing  else  matters,  because 
they  will  not  be  able  to  continue  oper- 
ating. I  cannot  Ln  good  conscience  vote 
in  favor  of  this  1990  farm  bill  confer- 
ence report  because  it  will  devastate 
the  incomes  of  farmers  and  ranchers 
in  South  Dakota. 

Mr.  HEFLIN.  Mr.  President.  I  com- 
mend the  chairman  of  the  committee, 
the  senior  Senator  from  Vermont  [Mr. 
Leahy]  for  his  leadership,  persever- 
ance, patience,  and  for  the  manner  in 
which  he  has  presided  over  the  devel- 
opment of  the  1990  farm  bill.  I  think 
the  record  wiU  show  that  under  the 
chairmanship  of  the  distinguished 
Senator  from  Vermont,  the  committee 
held  the  most  exhaustive  and  exten- 
sive set  of  hearings  across  the  Nation 
that  have  ever  been  held  or  undertak- 
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en  by  the  committee  in  the  quest  to 
develop  a  sound  farm  program  within 
strict  budgetary  limitations. 

Everyone  that  wanted  to  have  a  say 
with  respect  to  any  feature  of  the  1990 
farm  bill  was  given  the  full  opportuni- 
ty to  make  his  or  her  contribution, 
and  every  amendment  or  suggestion 
which  was  propounded  was  the  subject 
of  careful  smd  deliberate  consider- 
ation. 

I  also  commend  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  Senator  from  Indiana  [Mr. 
LuGAR],  for  his  personal  leadership  in 
helping  to  fashion  this  compromise.  I 
know  of  no  person  who  knows  more 
about  U.S.  farm  policy  than  does  the 
senior  Senator  from  Indiana. 

This  farm  bill  is  not  legislation  of 
partisan  design  but.  rather,  of  biparti- 
san cooperation.  Since  I  have  been  in 
the  Senate,  I  have  never  seen  a  group 
of  Senators  and  Congressmen  work  in 
such  an  atmosphere  of  cooperation 
and  bipartisanship  of  give  and  take. 
The  members  of  the  House  and  Senate 
Agriculture  Committees  have  given 
their  best  efforts  to  forge  a  bill  which 
will  assure  Americans  of  plentiful  sup- 
plies of  food  and  fiber  at  reasonable 
costs  while  at  the  same  time  it  would 
be  fair  and  equitable  to  farmers. 

Mr.  President,  like  the  other  mem- 
bers of  the  committee.  I  wanted  to  see 
greater  price  protection  offered  to  our 
farmers.  I  would  like  to  see  a  greater 
level  of  price  protection  afforded  to 
this  Nation's  farmers.  There  are  other 
changes  that  could  have  been  made  in 
the  bill— changes  which  would  benefit 
not  only  the  farmers  of  my  State  of 
Alabama  but  which  would  benefit 
every  agricultural  producer  in  every 
part  of  our  Nation. 

But.  Mr.  President.  I  and  the  other 
members  of  the  committee  fully  real- 
ize that  we  cannot  make  such  changes 
and  stay  within  the  limitations  of  the 
Federal  budget.  The  committee  went 
to  great  lengths  to  fashion  a  farm  bill 
that  would  not  result  in  unacceptably 
large  Federal  outlays. 

The  1990  farm  bUl  conference  report 
extends  the  present  day  peanut  pro- 
gram for  the  next  5  years.  The  bill 
freezes  target  prices  for  all  program 
crops  and  allows  for  up  to  25  percent 
flexibility.  I  am  particularly  proud 
that  rural  development  legislation  was 
included  in  this  year's  farm  bill. 

There  are  aspects  dealing  with  agri- 
culture which  will  be  in  the  reconcilia- 
tion bill  which  I  do  not  like,  including 
what  I  would  refer  as  a  license  tax  to 
farm  with  various  assessments,  mar- 
keting assessments,  loan  origination 
fees,  and  other  aspects. 

In  my  judgment,  the  budget  cuts 
have  cut  too  severely  into  the  agricul- 
ture programs. 

But  we  have  now  before  us  the  con- 
ference report  on  the  5-year  farm  bill. 
The  reconciliation  bUl.  which  will  have 
agricultural  cuts,  is  a  different  bill. 


and  I  will  direct  some  remarks  toward 
the  reconciliation  as  it  applies  to  agri- 
culture at  the  time  that  it  is  before 
the  Senate. 
Thank  you.  Mr.  President. 
Mr.  BURDICK.  Mr.  President.  I  de- 
cided to  vote  for  this  bill  because  it  is 
important  to  continue  our  farm  pro- 
grams; without  them,  it  would  be  utter 
chaos.  The  1990  farm  bill  continues 
Government  support,  but  it  puts  agri- 
culture on  a  pretty  lean  diet. 

Commodity  programs  are  the  heart 
of  the  farm  bill,  and  I'm  glad  target 
prices  are  not  cut  for  wheat  and  other 
program  crops.  We  are  keeping  wheat 
supports  at  $4  with  a  higher  loan  rate, 
but  the  new  triple  base  concept  will 
cut  the  total  acreage  farmers  can  be 
paid  on. 

Changes  were  made  in  Swampbuster 
that  will  make  it  easier  for  North 
Dakota  farmers  to  comply  with  the 
program  and  better  manage  their  farm 
resources.  Our  farmers  will  benefit 
from  Government  payments  for  wet- 
lands enrolled  in  the  new  Wetland  Re- 
serve Program. 

For  the  first  time,  the  bill  includes 
an  oilseed  marketing  loan.  Soybeans, 
sunflowers,  and  canola  are  important 
crops  in  North  Dakota,  and  I  expect 
this  will  encourage  more  farmers  to 
plant  oilseeds  in  the  next  5  years. 

This  bill  has  several  provisions  to  en- 
courage rural  development,  although 
budget  restraints  have  curbed  some 
changes  which  would  have  made  a  real 
difference  to  rural  America. 

Conferees  accepted  the  Senate's  lan- 
guage supporting  crop  insurance,  and 
we  restored  funding  in  the  1991  Ag  ap- 
propriations bill,  but  I  am  concerned 
that  the  administration's  continued 
opposition  could  threaten  the  future 
of  this  program.  Farmers  need  some 
protection  against  disasters,  and  I  will 
continue  to  work  to  see  that  they  have 
a  safety  net. 

Mr.  DIXON.  Mr.  President,  when 
Congress  began  its  work  to  craft  the 
1990  farm  bill,  American  agricuture 
was  looking  better  than  it  had  in  many 
years.  Grain  prices  were  strong,  our 
export  markets  were  on  the  rebound, 
and  net  farm  incomes  were  approach- 
ing record  highs.  Indeed,  at  the  same 
time  that  our  Nation's  farm  economy 
was  strengthening,  farm  program  costs 
dropped  significantly— from  $25.8  bil- 
lion in  1986  to  less  than  $8  billion  in 
fiscal  year  1990. 

To  the  surprise  of  many,  the  1985 
farm  bill  basically  got  the  job  done. 
Although  many  of  us  sought  to  stem 
the  tide  of  declining  income  protec- 
tion, and  to  assure  greater  flexibility 
on  which  planting  decisions  could  be 
based,  it  was  generally  accepted  that 
the  1985  bill  would  provide  the  frame- 
work for  the  1990  bill. 

Regrettably,  such  is  not  the  case. 
Following  months  and  months  of 
hearings,  debate,  conference  negotia- 
tions, and  reconciliation  requirements. 


the  final  product  is  truly  a  bitter  pill 
for  America's  fauiners  to  swallow.  The 
1990  farm  bill  imposes  a  25-percent  re- 
duction in  program  funding  over  the 
next  5  years.  This  translates  into  a  cut 
of  $13.6  billion— a  cut  that  will  sub- 
stantially decrease  the  margin  of  pro- 
tection afforded  to  our  farmers.  The 
end  result  is  to  add  new  layers  of  com- 
plexity to  farm  programs,  while  at  the 
same  time  providing  less  of  a  safety 
net  for  American  agriculture. 

There  are  certainly  provisions  in  this 
bill  I  support.  There  are  many  provi- 
sions that  I  truly  believe  are  impor- 
tant and  progressive  steps  for  the 
future  of  our  farmers  and  our  agricul- 
tural economy.  Furthermore,  this  leg- 
islation is  consumer  and  environmen- 
tally sensitive,  as  it  should  be.  In  a  fair 
and  reasonable  fashion,  it  protects 
wetlands  and  water  quality,  reduces 
soil  erosion,  establishes  national  stand- 
ards for  organic  foods,  and  requires 
farmers  to  keep  records  of  their  re- 
stricted pesticide  use. 

I  cannot  help  but  believe,  however, 
that  this  bill— a  bill  designed  to  set  a 
course  for  our  Nation's  agricultural 
policies  for  the  next  5  years— will  have 
a  tremendously  adverse  impact  on  the 
farmers  and  rural  economy  in  Illinois 
and  across  the  Nation. 

While  I  would  hope  the  1990  farm 
bill  creates  new  opportunities  for  our 
Nation's  farmers,  the  more  dangerous 
and  likely  result  may  be  a  return  to 
the  conditions  that  created  the  farm 
crisis  of  the  early  eighties.  This  bill 
will  generate  a  very  real  cash  and 
credit  crunch  for  our  Nation's  farmers. 
Unfortunately,  it  guarantees  a  reduc- 
tion in  income  for  producers.  It  will 
depress  the  value  of  farmland  and 
other  agricultural  assets.  Additionally, 
it  will  impact  rural  businesses  and  dev- 
astate our  rural  economy. 

Mr.  President,  I  fully  recognize  that 
agriculture,  as  with  all  segments  in  the 
economy,  must  make  its  fair  share 
contribution  in  reducing  the  Federal 
budget  deficit.  I  also  recognize  that 
farmers,  as  do  all  citizens,  benefit  from 
a  reduction  or  elimination  of  the  Fed- 
eral budget  deficit.  However,  the  farm 
sector  is  being  required  to  absorb  an 
extremely  large  portion  of  Federal 
spending  cuts. 

Changing  the  deficiency  payment 
calculation  for  program  crops  from  a 
5-  to  a  12-month  basis  will  mean  sub- 
stantial losses  for  com  and  wheat- 
growers.  While  a  triple-base  acreage 
reduction  plan  will  add  a  welcome  ele- 
ment of  flexibility  to  farm  programs, 
the  mandatory  reduction  in  payments 
will  mean  a  significant  drop  in  net 
farm  income  for  program  crop  produc- 
ers. Ultimately,  the  costs  to  producers 
participating  in  the  farm  programs 
will  be  too  high.  Farmers  not  In  the 
program  are  free  to  plant  fence  row  to 
fence  row.  and  are  not  constrained  by 
the   conservation   and   environmental 
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provisions  of  this  bill.  As  we  witnessed 
in  the  1970's,  this  could  very  well  lead 
to  the  reappearance  of  costly  surplus- 
es and  deflated  prices. 

Relative  to  the  soybean  marketing 
loan,  the  imposition  of  an  origination 
fee  will  substantialy  reduce  the  bene- 
fit of  the  marketing  program.  Indeed, 
this  program  may  be  of  very  little  use 
to  growers  unless  the  bottom  falls  out 
of  the  soybean  market.  Dairy  farmers 
in  my  State  will  be  exposed  to  substan- 
tial drops  in  net  farm  income,  especial- 
ly if  national  production  exceeds  tar- 
geted amounts.  While  It  is  not  possible 
to  quantify  what  the  exact  drop  in  net 
farm  income  will  be  in  Illinois  over  the 
next  5  years,  a  reduction  of  no  less 
than  10  percent  and  perhaps  substan- 
tially more  is  not  unrealistic. 

Mr.  President,  these  reductions  in 
farm  programs  are  taking  place  at  a 
time  when  oil  prices  are  dramatically 
increasing,  thereby  causing  farm  pro- 
duction input  costs  to  skyrocket.  Be- 
cause agriculture  operates  on  thin 
margins,  all  farmers  will  feel  the  re- 
sulting pinch.  Especially  hard  hit, 
however,  will  be  farmers  who  are  only 
just  now  recovering  from  the  agricul- 
ture crisis  of  the  mid-1980's.  I  am  also 
deeply  concerned  about  the  continued 
viability  of  many  farmers  whose  loans 
have  been  restructured  over  the  last 
several  years. 

It  is  important  to  note  that  we  are 
requiring  severe  cuts  from  Americsin 
agriculture  at  a  time  when  there  has 
been  relatively  little  progress  with  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT].  We  must  remember 
there  is  no  guarantee  that  cuts  being 
msule  in  U.S.  farm  programs  will  be 
matched  by  the  European  Communi- 
ty. As  a  result,  American  farmers 
could  be  exposed  to  the  unpredictable 
shifts  in  international  markets  while 
European  producers  will  be  protected 
through  generous  government  pro- 
grams. 

Mr.  President,  a  $13.6  billion  reduc- 
tion in  Government  programs  will  do 
more  than  substantially  weaken  the 
"safety  net"  for  American  agriculture. 
It  will  also  substantially  impair  the 
ability  of  farm  programs  to  perform 
the  vital  function  of  stabilizing  supply 
and  demand  for  food  and  fiber.  As  a 
result,  U.S.  consumers,  as  well  as  farm- 
ers, wUl  be  exposed  to  boom  and  bust 
cycles  which  are  endemic  to  agricul- 
ture. 

Finally,  the  1990  farm  bill  cuts  will 
lessen  the  availability  of  agricultural 
credit.  In  part,  this  is  because  the  leg- 
islation will  reduce  direct  Farmers 
Home  Administration  loans  by  $1.6  bil- 
lion over  5  years.  Also  contributing  to 
this  likely  reduction  of  agricultural 
credit  is  the  concern  that  cooperative 
and  commercial  lenders  will  have  re- 
garding the  future  of  net  farm  income 
and  the  depreciation  in  agricultural 
land  values. 


Mr.  President,  for  all  the  painstak- 
ing and  tireless  efforts  that  have  gone 
into  it,  this  bill  falls  far  short  of  its 
mark.  The  majority  of  agricultural 
groups  tell  me  they  are  reluctantly 
supporting  the  1990  farm  bill.  When 
everthing  is  said  and  done,  however, 
this  bill  fails  to  meet  the  most  impor- 
tant test  of  all— it  makes  farm  pro- 
grams more  complex,  while  providing 
less  of  a  safety  net  for  American  agri- 
culture. I  do  not  believe  this  is  a  good 
bill  for  the  farmers  and  rural  economy 
of  my  State,  nor  of  our  Nation.  Reluc- 
tantly. I  must  vote  against  this  bill. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  make  a  few  comments  about 
the  1990  farm  bill  conference  report. 
This  farm  bill  puts  agriculture  in  a 
better  position  to  compete  internation- 
ally, provides  greater  planting  flexibil- 
ity for  farmers  and  begins  to  address 
the  many  of  the  environmental  chal- 
lenges facing  farmers  today. 

If  American  agriculture  is  to  main- 
tain its  dominant  position  in  the  world 
today,  our  farmers,  and  our  trading 
partners  needs  clear  signal  that  U.S. 
agriculture  will  be  stable  and  respon- 
sive to  world  markets.  This  bill  accom- 
plishes that. 

The  bill  also  provides  the  flexibility 
essential  to  returning  profitability  to 
agriculture.  I  strongly  support  the 
provisions  that  allow  farmers  to  plant 
nonprogram  crops  on  what  had  previ- 
ously been  program  acreage  without 
penalty.  The  original  Senate  farm  bill 
allowed  the  planting  of  any  crop  on 
program  base  acreage.  I  could  not  sup- 
port that  original  provision  because  I 
felt  Michigan's  nonprogram  fruit  and 
vegetable  growers  would  be  placed  at  a 
disadvantage.  However,  I  cosponsored 
an  amendment  with  several  of  my  col- 
leagues that  provided  protection  for 
Michigan's  nonprogram  producers 
which  was  accepted  in  the  House- 
Senate  conference.  Flexibility  with 
adequate  safeguards  for  specialty  crop 
growers  is  one  of  the  most  important 
aspects  of  this  bill  and  should  provide 
new  opportunities  to  increase  farm 
income. 

This  farm  bill  contains  many  new 
and  positive  environmental  programs. 
As  the  public  has  become  more  sensi- 
tive to  environmental  concerns,  agri- 
culture has  received  its  share  of  criti- 
cism in  relation  to  wetlands  destruc- 
tion, nonpoint  source  pollution  and 
the  use  of  pesticides.  I  think  the  envi- 
ronmental provisions  of  this  bill  are 
very  strong  and  will  yield  improve- 
ments in  farming  practices  without 
unnecessarily  tying  the  hands  of  farm- 
ers. Farmers  have  always  been  good 
stewards  of  the  land  and  this  bill  will 
help  encourage  this  tradition  to  con- 
tinue. 

While  I  support  passage  of  this  bill, 
I  am  concerned  about  the  dispropor- 
tionate, high  level  of  cuts  agriculture 
is  being  asked  to  take  in  the  current 
budget  crisis.  These  cuts  will  provide 


less  protection  for  farm  income  and 
could  hurt  some  of  our  smaller  family 
farmers.  Spending  on  agriculture  pro- 
grams has  been  consistently  reduced 
over  the  last  5  years.  Overall,  this  bill 
will  be  good  for  agriculture,  but  I  will 
remain  sensitive  to  any  further  at- 
tempts to  cut  agriculture  income. 

In  summary,  this  farm  bill  is  good 
for  U.S.  agriculture  and  good  for 
Michigan.  Agrriculture  has  always  been 
the  solid  base  of  Michigan's  economy. 
I  will  continue  to  support  efforts  to 
improve  Michigan's  agriculture  econo- 
my, and  find  new  uses  for  our  diverse 
farm  products. 

CHOICE  OF  INSURERS 

Mr.  HARKIN.  Mr.  President.  It  is 
my  understanding  that  the  bill  under 
consideration  will  continue  the  re- 
quirement that  Farm  Credit  System 
banks  offer  their  borrowers  a  choice 
from  at  least  two  insurers  where  at 
least  two  insurers  are  available  and 
have  met  the  requirements  of  current 
law. 

Am  I  correct  in  my  understanding 
that  the  legislative  language  does  not 
alter  the  requirement  that  system 
banks  offer  its  borrowers  at  least  two 
carriers  under  these  conditions? 

Mr.  LEAHY.  The  Senator  is  correct. 
Current  law  has  not  been  changed  in 
this  respect.  System  banks  must  offer 
at  least  two  carriers  to  their  borrowers 
if  two  or  more  carriers  are  available 
and  meet  the  applicable  requirements. 

Mr.  HARKIN.  I  thank  the  Chair- 
man. 

PEANUT  PROCRAM 

Mr.  HEFLIN.  Mr.  President,  the 
Senate  farm  bill  contains  several  pro- 
visions which  were  designed  to  make 
the  peanut  program  more  market  ori- 
ented, and  to  open  the  formulation  of 
peanut  program  regulations  up  to  all 
interested  parties.  While  not  all  of 
these  provisions  were  included  in  the 
language  of  the  conference  agreement, 
it  is  the  hope  and  the  intent  of  the 
Senate  Agriculture  Committee  that 
the  U.S.  Department  of  Agriculture 
will  administer  the  program  in  the 
spirit  expressed  in  the  Senate  farm 
bill. 

Specifically,  we  would  hope  that  the 
Department  of  Agriculture  would 
allow  manufacturer/handlers  to  make 
up  to  two  transfers  of  farmer  stock 
peanuts  to  other  handlers  as  described 
in  the  Senate  Agriculture  Committee 
report.  Also,  we  expect  the  Secretary 
to  allow  extensions  of  the  August  31 
deadline  for  exports  without  the  re- 
quirement for  designation  of  the  spe- 
cific lots  of  peanuts  affected.  Again, 
this  procedure  is  described  in  more 
detail  in  the  Senate  Agriculture  Com- 
mittee report  on  the  farm  bill. 

Is  it  the  understanding  of  the  senior 
Senator  from  Vermont,  the  distin- 
guished chairman  of  the  Senate  Agri- 
culture Committee  and  the  chairman 
of  the  conference,  that  this  is  correct? 
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Mr.  LEAHY.  Yes,  the  Senator  is  cor- 
rect. I  would  hope  that  the  peanut 
program  would  be  operated  in  accord- 
ance with  the  spirit  and  intent  of  the 
Senate  Agriculture  Committee,  which 
is  to  make  the  program  more  market 
oriented. 

Mr.  HEFLIN.  Another  provision  of 
the  Senate  bill  which  was  quite  impor- 
tant was  the  requirement  that  the 
Secretary  hold  informal  hearings 
before  implementing  the  new  law,  and 
at  least  once  per  year  afterward  to  re- 
ceive public  input  on  the  peanut  pro- 
gram. It  was  the  feeling  of  those  of  us 
in  the  Senate  who  are  interested  in 
the  peanut  program  that  this  would  be 
a  very  important  step  in  obtaining  in- 
dustrywide cooperation  in  support  of  a 
stronger  program.  Obviously,  if  cer- 
tain sectors  of  the  industry  are  ex- 
cluded from  the  process  of  program 
implementation,  the  predictable  re- 
sponse is  to  oppose  the  program.  We 
are  hopeful  that  the  annual  public 
hearings  provided  in  the  Senate  bill 
would  be  a  forum  for  uniting  all  of  the 
peanut  industry. 

While  the  conference  agreement  did 
not  require  that  annual  hearings  be 
held,  it  did  say  that  the  Secretary 
should  comply  with  the  Administra- 
tive Procedures  Act  in  receiving  com- 
ments on  proposed  regulations.  Mr. 
President,  the  Secretary  of  Agricul- 
ture already  has  abundant  authority 
to  have  annual  hearings  and  to  receive 
input  from  all  interested  parties  on 
the  administration  of  the  peanut  pro- 
gram. It  should  not  be  necessary  to 
enact  a  law  requiring  that  such  hear- 
ings be  held.  We  would  hope  that  the 
Secretary  of  Agriculture  would  comply 
with  the  spirit  of  the  Senate  farm  bill 
and  conduct  annual  hearings,  even 
though  the  law  does  not  require  him 
to  do  so. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  senior  Senator  from 
Vermont,  the  chairman  of  the  Senate 
Agriculture  Committee  and  the  chair- 
man of  the  conference,  whether  he 
agrees  that  annual  hearings  should  be 
held  on  the  implementation  of  the 
peanut  program. 

Mr.  LEAHY.  Yes.  I  agree  that  this 
would  be  very  helpful  to  the  imple- 
mentation of  an  improved  peanut  pro- 
gram, and  I  would  hope  the  Secretary 
of  Agriculture  would  concur. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  Vermont  for  his  assistance. 

Mr.  LEAHY.  I  am  very  pleased  that 
I  was  able  to  be  of  assistance  to  the 
Senator  from  Alabama. 

FORESTRY  TITLE 

Mr.  HEFLIN.  I  wonder  if  I  could  ask 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  distinguished  chairman  of 
the  Agriculture  Committee,  a  question 
regarding  the  section  of  the  farm  bill 
calling  for  the  establishment  of  the 
Southern  Forest  Regeneration  P»ro- 
gram? 

Mr.  LEAHY.  Certainly. 


Mr.  HEFLIN.  Is  it  the  chairman's 
understanding  that,  in  making  a  grant 
for  the  establishment  of  the  Southern 
Forest  Regeneration  Center,  the  Sec- 
retary of  Agriculture  must  give  prefer- 
ence to  a  State  that  intends  to  estab- 
lish the  center  at  a  land-grant  univer- 
sity that  operates  a  forestry  program 
and  forest  regeneration  research  pro- 
grams that  use  an  interdisciplinary  ap- 
proach, and  that  are  involved  in  south- 
wide  forest  regeneration  research? 

Mr.  LEAHY.  The  Senator  from  Ala- 
bama is  correct. 

Mr.  HEFLIN.  It  is  also  the  chair- 
man's understanding  that  preference 
will  be  given  to  a  land-grant  university 
that  employs  research  personnel  with 
expertise  in  nursery  seedling  produc- 
tion, soil  and  tree  nutrition,  the 
impact  of  envirormiental  stress  on 
forest  trees,  forest  vegetation  manage- 
ment, and  the  impacts  of  competition 
on  forest  growth,  and  has  an  effective 
communication  system  that  can  link 
on  a  regional  basis  to  conduct  informa- 
tion exchange? 

Mr.  LEAHY.  The  Senator  is  correct. 

Mr.  HEFLIN.  I  thank  the  distin- 
guished senior  Senator  from  Vermont. 

RURAL  HEALTH  INFRASTRUCTURE  IMPROVEMENT 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
enter  into  a  colloquy  with  the  distin- 
guished chairman  of  the  conunittee  re- 
garding the  provision  in  the  rural  de- 
velopment section  of  the  bill  relating 
to  "rural  health  infrastructure  im- 
provement." I  am  most  pleased  that 
the  conference  accepted  this  provision 
for  I  believe  that  it  authorizes  a 
project  that  can  serve  as  a  model  for 
addressing  some  of  the  most  serious 
needs  facing  rural  America. 

Mr.  LEAHY.  I  want  to  join  my  good 
friend  from  Alabama  in  saying  that  I 
am  also  pleased  that  the  provision  is 
part  of  the  bill  before  us  today,  and  I 
want  to  commend  him  for  his  leader- 
ship in  sponsoring  it.  I  would  ask  my 
friend  to  explain  briefly  the  thinking 
behind  this  important  initiative. 

Mr.  HEFLIN.  I  thank  the  chairman. 
This  project  would  demonstrate  a 
unique  grassroots  approach  to  plan- 
ning, organizing  and  coordinating  com- 
munity-based efforts  to  address  the  se- 
rious health-related  problems  that 
often  limit  the  success  of  our  rural  de- 
velopment efforts,  particularly  in 
some  of  the  poorest  counties  of  States 
like  Alabama. 

The  project  involves  a  cooperative 
effort  on  the  part  of  a  Cooperative  Ex- 
tension System,  such  as  the  outstand- 
ing system  operated  by  Auburn  Uni- 
versity, and  a  leading  academic  medi- 
cal center,  such  as  the  one  at  the  Uni- 
versity of  Alabama  at  Birmingham.  In 
Alabama,  these  institutions  have  al- 
ready been  working  together  for  some 
time  in  this  area  and  have  put  in  place 
county  health  councils  in  most  of  the 
rural  counties.  These  councils  will 
serve  as  the  basis  of  the  grassroots  ap- 
proach which  we  think  can  serve  as  a 


model  for  use  in  rural  aresis  through- 
out the  Nation. 

Simply  put.  these  two  institutions 
would  work  closely  with  these  county- 
based  citizen's  organizations  to  im- 
prove their  capacity  to  plan  and  imple- 
ment a  systematic  approach  to  ad- 
dressing the  complex,  health-related 
needs  of  their  communities.  The 
project  will  not  involve  directly  the  de- 
livery of  health  care  services;  the  insti- 
tutions will  provide  educational,  infor- 
mational and  leadership  development 
and  training. 

Mr.  LEAHY.  I  want  to  thank  my 
friend  from  Alabama  for  these  obser- 
vations. I  agree  with  him  that  this 
project  does,  indeed,  appear  to  be  one 
that  could  demonstrate  a  model  ap- 
proach for  employing  the  resources  of 
land-gT£uit  institutions  and  academic 
medical  centers  to  deal  with  the  seri- 
ous health  problems  facing  the  rural 
areas  of  the  country.  I  am  pleased  to 
hear  of  the  work  that  has  already 
been  done  by  the  University  of  Ala- 
bama at  Birmingham,  and  Auburn 
University.  I  hope  that  these  fine  in- 
stitutions will  be  able,  through  the 
project  authorized  by  this  provision,  to 
develop  this  unique  approach  to  its 
fullest  potential. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  against  the  conference  report 
on  the  1990  farm  bill  just  as  I  voted 
against  the  Senate's  farm  bill  on  July 
27,  1990.  It  is  my  belief  that  this  bill 
simply  could  be  a  better  bill  for  our 
Nation's  farmers,  food  handlers,  dis- 
tributors, and  consumers. 

I  am  voting  "no"  as  a  protest  against 
excessive  Federal  spending  on  certain 
crops,  lack  of  flexibility  as  economic 
incentives  for  farmers  and  provisions 
which  I  believe  are  against  consumers' 
interest.  Notwithstanding  efforts  to 
curtail  excessive  subsidies  on  particu- 
lar commodities,  this  bill  contains  too 
much  Federal  support  for  commodities 
such  as  sugar  and  peanuts. 

With  the  Nation's  history  of  exces- 
sive farm  supports,  it  is  difficult  to 
take  immediate,  significant  steps  to 
return  to  a  market  oriented  farm  econ- 
omy. In  my  extensive  travels  through 
Peruisylvania  discussing  these  issues 
with  constituent  farmers,  I  have  heard 
forceful  sentiment  by  the  Permsylva- 
nia  agriculture  community  in  favor  of 
less  Government  intervention,  and  in 
favor  of  steps  that  would  move  agri- 
cultural trade  toward  a  market  econo- 
my. I  believe  our  Nation's  farmers 
need  an  agricultural  trade  market  that 
has  the  economic  flexibility  to  en- 
hance conservation  while  ensuring 
market  competitiveness  in  both  the 
domestic  and  world  markets.  There  is 
a  great  spirit  among  our  farm  commu- 
nity for  free  enterprise,  individuality 
and  productivity. 

In  my  home  State,  agriculture  is  the 
No.  1  industry.  Our  Commonwealth's 
56,500  farm  families  and  its  1,500  food 
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processors  provide  a  strong  economic 
base.  With  a  $3.2  billion  annual  har- 
vest, Pennsylvania  family  farms  gener- 
ate $35  billion  in  economic  activity 
each  year.  Although  Pennsylvania 
ranks  16th  in  the  country  in  the  over- 
all number  of  farms  and  14th  in  the 
country  for  total  farm  marketing,  it 
ranks  only  34th  in  Government  farm 
payments.  This,  I  believe,  indicates 
that  Pennsylvania  farmers  are  ex- 
tremely diverse  in  their  choice  of  com- 
modities, and  typically  grow  quality 
crops.  Perhaps  Pennsylvania  should  be 
a  model  for  other  State  agricultural 
activities.  On  a  comparative  basis, 
Pennsylvania  benefits  from  this  farm 
bill  much  less  than  other  States  where 
sugar,  or  peanuts  are  subsidized  or 
where  there  are  extensive  supports  for 
products  such  as  feed  grains. 

Although  significant  positive  steps 
were  made  in  the  House-Senate  con- 
ference with  respect  to  marketing 
orders,  I  remain  strongly  opposed  to 
the  conference  report's  provisions 
which  add  extra  protection  for  Cali- 
fornia produce— to  the  detriment  of 
America's  consumers  and  particularly 
injurious  to  the  Delaware  River  Ports. 
The  provisions  that  were  contained  in 
the  Senate  bill  and  retained  by  the 
conference  committee  add  extra  com- 
modities to  the  existing  marketing 
orders  on  imported  products.  As  I  ex- 
pressed on  the  floor  during  the  farm 
bill  debate,  these  provisions  establish 
discriminatory  standards  for  imported 
fruit,  which  can  be  construed  as  a  non- 
tariff  trade  barrier.  Senator  Heinz  and 
I  made  extensive  efforts  to  negotiate 
an  equitable  solution  to  the  matter, 
but  to  no  avail.  We  offered  two  amend- 
ments with  Senator  Roth,  Senator 
BioEN,  Senator  Bradley,  and  Senator 
Lautenberg,  but  again  to  no  avail  in 
light  of  opposition  by  special  commod- 
ity interests  and  the  U.S.  Department 
of  Agriculture. 

Subsequently,  our  efforts  on  the 
Senate  floor  were  not  in  vain;  during 
consideration  of  the  bill  during  confer- 
ence with  the  House,  the  conferees 
agreed  to  provisions  which  could  make 
the  situation  more  workable  in  the 
future.  Specifically,  the  conferees 
agreed  that  the  U.S.  Trade  Represent- 
ative must  concur  with  any  proposed 
modification  pertaining  to  regulations 
of  existing  marketing  orders  as  they 
apply  to  imports  as  well  as  any  pro- 
posed prohibition  of  imports.  We  have 
long  felt  that  the  international  trade 
implications  of  proposals  in  this  area 
needed  to  be  weighed  in  making  these 
policies.  It  is  my  belief  that  making 
USTR  an  equal  partner  with  USDA 
can  help  facilitate  that  goal.  I  want  to 
thank  the  conferees  that  were  helpful 
with  this  matter. 

The  farm  bill  is  a  very  complex  piece 
of  legislation  because  it  represents  a 
coalition  of  so  many  interests.  Penn- 
sylvania has  a  large  agricultural  com- 
munity which  has  a  vital  stake  in  this 


bill.  My  work  on  the  Agriculture  Sub- 
committee on  Appropriations  keeps 
me  in  close  and  constant  touch  with 
these  important  issues.  Mr.  President, 
I  believe  it  is  fair  to  say  that  Pennsyl- 
vania does  not  receive  equitable  treat- 
ment under  the  agriculture  programs. 

Mr.  President,  in  terms  of  the  na- 
tional interest,  a  much  better  bill  can 
be  enacted  to  limit  excessive  Federal 
spending  and  provide  more  equitable 
treatment  for  all  our  Nation's  farmers. 

Mr.  NICKLES.  Mr.  President,  reluc- 
tantly oppose  the  conference  report 
on  S.  2830,  the  1990  farm  bill. 

When  the  Senate  Initially  passed 
this  legislation  in  July,  I  supported  it 
because  I  believed  it  would  continue  a 
market-oriented  approach  to  farm  pro- 
grams while  providing  both  an  income 
safety  net  and  an  aggressive  export 
progrsun.  I  also  believed  it  would  keep 
American  agriculture  from  returning 
to  the  problems  of  the  early  1980's: 
Sustained  low  commodity  prices,  fall- 
ing land  values,  high  interest  rates, 
and  skyrocketing  farm  program  costs. 

Now.  Mr.  I»resident,  barely  3  months 
after  the  Senate  first  passed  S.  2830, 
so  much  has  changed.  Winter  wheat 
producers  in  my  State  su-e  having  to 
sell  their  crop  for  more  than  $1  per 
bushel  less  than  just  1  year  ago.  Diesel 
fuel  costs  are  climbing  through  the 
roof,  and  farmers  are  being  forced  to 
plant  a  crop  without  knowing  the  spe- 
cifics of  the  farm  program  they'll  be 
facing.  All  of  this  combines  to  create  a 
short-term  outlook  which  is,  in  a  word, 
dismal. 

Similarly.  Mr.  President,  the  short- 
term  outlook  when  the  1985  farm  bill 
was  enacted  was  at  least  as  dismal  as 
the  situation  we  face  today.  At  that 
time  I  was  very  concerned  that  the 
1985  act  was  not  a  good  deal  for  Amer- 
ican agriculture.  Fortunately,  it  fared 
much  better  than  expected  and  actual- 
ly helped  to  alleviate  many  of  the 
problems  in  farm  country.  It  was  not 
the  solution  to  agriculture's  woes,  but 
it  was  by  and  large  successful. 

As  we  vote  today  on  the  1990  farm 
bill,  I  again  find  myself  skeptical  of 
the  impact  this  legislation  will  have  on 
American  agriculture.  As  I  previously 
stated.  I  will  not  support  this  confer- 
ence report.  Mr.  President,  and  I 
would  like  to  outline  some  of  my  spe- 
cific concerns  with  the  bill. 

Mr.  President,  the  new  triple-based 
provision,  agreed  to  for  this  legislation 
but  technically  included  in  the  budget 
reconciliation  bill,  will  impact  Oklaho- 
ma wheat  producers  more  drastically 
than  producers  of  most  other  crops. 
For  many  winter  wheat  producers  in 
western  Oklahoma,  the  opportunities 
to  plant  other  crops  on  their  triple- 
base  will  be  very  limited.  Although  the 
bill  does  allow  haying  and  grazing  of 
such  sicreage.  the  variety  alternate 
crops  which  can  be  planted  will  be 
tightly  restricted  by  soil  type  and  cli- 
mate conditions. 


I  am  also  concerned  that  this  bill 
does  not  do  enough  to  remove  the  reg- 
ulatory shackles  from  our  farmers  and 
ranchers,  particularly  in  the  area  of 
wetlands  protection.  Earlier  this  year, 
Mr.  President,  I  Introduced  legislation 
entitled  the  Common  Sense  Agricul- 
tural Wetlands  Act  of  1990  in  response 
to  the  problems  many  Oklahoma 
farmers  and  ranchers  were  having 
with  USDA  wetlands  regulation.  My 
legislation  is  a  reflection  of  my  firm 
belief  that  restricting  private  land 
which  is  traditionally  devoted  to  farm- 
ing is  not  the  best  way  to  protect  wet- 
lands and  that  Federal  and  State  ef- 
forts are  better  directed  toward  pre- 
serving and  enhancing  those  areas 
with  real  environmental,  wildlife  and 
recreation  potential. 

Fortunately,  Mr.  President,  the  con- 
ferees on  S.  2830  have  included  some 
provisions  in  this  conference  report 
which  are  drawn  from  my  Common 
Senate  Wetlands  Act.  It  is  my  hope 
these  provisions  will  give  the  Soil  Con- 
servation Service  the  flexibility 
needed  to  exempt  nuisance  wetlands 
from  this  restrictive  law.  I  am  wary, 
however,  of  how  these  changes  will  be 
implemented.  I  intend  to  closely  moni- 
tor the  implementation  of  these  provi- 
sions, and  if  necessary,  seek  to  amend 
them  further  in  the  future. 

Finally.  Mr.  President,  we  all  know 
that  the  most  troublesome  and  far- 
reaching  changes  in  farm  policy  for 
the  next  5  years  are  the  result  of  the 
budget  negotiations.  As  a  Senator  who 
is  greatly  in  favor  of  cutting  govern- 
ment spending,  I  too  believe  we  should 
do  all  we  can  to  keep  the  costs  of  farm 
programs  down. 

The  truth  is,  Mr.  President,  that  the 
cost  of  Federal  farm  programs  has 
been,  and  continues  to  be,  on  the  de- 
cline. After  a  critical  year  of  transition 
in  1986  when  commodity  programs 
cost  the  taxpayer  an  incredible  $26  bil- 
lion, the  cost  of  farm  programs  has 
fallen  more  than  60  percent  to  $10.4 
billion  in  1989.  Under  this  bill,  agricul- 
ture spending  will  decrease  an  addi- 
tional $13.6  billion  over  the  next  5 
years.  I  am  disappointed  that  these 
cuts  to  farm  programs  are  not,  in  this 
Senator's  opinion,  in  proper  propor- 
tion to  cuts  in  other  spending  catego- 
ries, many  of  which  will  receive  signifi- 
cant increases  over  the  next  5  years. 

I  sincerely  hope,  Mr.  President,  that 
the  specific  concerns  I  have  discussed 
will  not  precipitate  a  disaster  in  rural 
America.  While  I  intend  to  work 
toward  addressing  these  concerns  in 
the  next  Congress,  I  cannot  support 
this  legislation  today.  I  thank  the 
Chair. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  farm  bill  conference 
report.  This  legislation  takes  a  more 
market-oriented  approach  compared 
to  previous  farm  bills.  It  seeks  to 
maintain  and  expand  the  U.S.  agricul- 
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tural  market  share  in  the  world,  and 
makes  positive  steps  toward  achieving 
a  subsidy-free  agricultural  industry. 

I  realize  there  are  quite  a  few  people 
who  may  feel  firmly  that  agriculture 
is  being  treated  inequitably  in  this 
farm  bill  and  in  the  budget  deficit  re- 
duction plan.  However,  it  is  so  impor- 
tant to  remember  that  the  reducing  of 
subsidy  levels  is  a  goal  that  we  have 
been  working  toward  for  many  years.  I 
do  commend  the  fine  members  of  the 
conference  committee  who  spent  many 
long  hours  debating  how  to  equitably 
meet  the  reconciliation  targets  in  farm 
programs  and  do  the  least  amount  of 
harm  in  the  long-run.  I  believe  this 
bill  achieves  that  important  balance. 

I  am  very  pleased  that  the  conferees 
came  to  an  accord  which  was  fair  to 
the  wool  and  mohair  industry,  which 
is  so  important  to  my  State  and  many 
others.  The  amendment  I  sponsored  to 
the  Senate  version  of  this  bill  placed  a 
payment  limitation  on  the  program,  as 
was  recommended  by  the  administra- 
tion. There  had  never  been  a  cap  on 
the  program  before.  The  conference 
report  provides  a  graduated  cap  provi- 
sion which  the  wool  and  mohair  pro- 
ducers can  live  with  and  which  pro- 
vides for  deficit  reduction.  This  provi- 
sion will  ensure  the  survival  of  many 
small  towns  and  rural  areas,  not  only 
in  Wyoming,  but  across  this  country.  I 
am  pleased  to  have  been  a  part  of  the 
resolution  of  this  issue. 

The  no-cost  sugar  program  is  main- 
tained at  an  18  cent  support  level  for 
cane.  Sugar  beet  producers  will  have  a 
21  cent  support  rate  in  the  first  year 
of  this  farm  bill.  The  support  bill  will 
then  be  readjusted  on  an  annual  basis 
to  ensure  the  competitiveness  of  re- 
fined sugar  beets.  A  minimiun  import 
quota  is  also  included.  That  provision 
will  discourage  overexpansion  of  sugar 
production  and  ensure  stable  market 
prices  for  producers.  I  was  extremely 
encouraged  by  the  conference  commit- 
tee's support  for  the  sugar  program. 

I  am  also  pleased  to  see  that  the  con- 
ferees accepted  my  amendment  to 
allow  compensation  to  certain  Wyo- 
ming farmers  who  suffered  losses  due 
to  an  inability  to  sufficiently  irrigate 
their  crops.  The  livelihoods  of  those 
farmers  are  at  risk.  This  provision 
helps  to  keep  the  affected  farmers 
afloat  while  a  resolution  of  this  matter 
is  negotiated  between  the  State  of  Wy- 
oming and  the  Wind  River  Indian  Res- 
ervation. 

The  production  of  honey  is  also 
most  important  to  Wyoming.  This 
farm  bill  includes  a  reasonable  support 
price  and  a  fiscally  responsible  pay- 
ment cap. 

I  understand  the  very  real  frustra- 
tion that  wheat  and  feedgrain  growers 
may  be  feeling  with  this  bill.  However, 
I  do  not  believe  that  the  future  that 
these  producers  will  face  must  be  a 
bleak  one.  With  the  newly  platmed 
triple  base  program,  wheat  and  feed- 


grain  producers  will  have  more  flexi- 
bility than  they  have  had  in  years. 
The  farm  bill  provisions  are  intended 
to  allow  farmers  to  get  more  of  their 
income  from  the  marketplace  than 
from  Government  support  payments.  I 
have  great  faith  that  Wyoming  pro- 
ducers will  use  this  new  found  freedom 
to  their  clear  economic  advantage. 

Finally,  I  thank  the  able  chairman 
of  the  committee.  Senator  Leahy,  and 
our  fine  ranking  member.  Senator 
LuGAR— both  of  whom  have  done  an 
excellent  job  under  the  very  toughest 
of  circumstances. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Indiana  yield  back 
the  remainder  of  his  time? 

Mr.  LUGAR.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  vote 
on  this  measure  will  occur,  under  the 
previous  order,  at  7:15  this  evening. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  for  about  7  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  is  recognized  for  7  minutes  to 
speak  as  if  in  morning  business. 


CFTC-SEC 

Mr.  BOND.  Mr.  President,  I  appreci- 
ate the  opportunity  to  take  some  of 
my  colleagues'  time  to  talk  about  a 
very  important  measure  which,  unfor- 
tunately, will  not  be  coming  to  the 
Senate  floor  in  this  session. 

Over  the  past  several  months,  sever- 
al of  my  colleagues  and  I  have  been  at- 
tempting to  put  together  a  compro- 
mise proposal  addressing  the  margin 
authority  over  stock-index  futures, 
regulation  of  so-called  hybrid  instru- 
ments, an  expansion  of  the  exemptive 
authorities  for  the  CFTC,  as  well  as 
other  intermarket  issues.  This  is  a 
very  important,  very  critical  issue  for 
the  futures  markets,  for  the  stock 
market,  and  for  our  financial  institu- 
tions generally. 

We  embarked  on  this  road  late  in 
July  in  an  effort  to  break  a  nearly 
yearlong  logjam  holding  up  the  CFTC 
reauthorization  bill  S.  1729.  Over  the 
past  months,  we  have  worked  to  bridge 
the  gaps  between  the  various  view- 
points in  this  area,  and,  imfortunately, 
while  we  were  able  to  come  to  what  I 
believe  is  a  very  good  and  viable  com- 
promise, several  Members  have  contin- 
ued to  resist  our  moving  forward. 


The  issues  involved  in  this  debate 
are  not  simple.  They  are  not  direct, 
nor  are  they  uncomplicated.  But  they 
are  important.  They  involve  the  very 
fabric  of  our  financial  system,  and  I 
am  not  surprised  that  they  are  contro- 
versial. 

Over  a  year  ago.  the  Senate  Agricul- 
ture Committee  marked  up  and  re- 
ported out  the  Futures  Trading  Prac- 
tices Act,  S.  1729,  certainly  the  tough- 
est futures  industry  reform  package 
put  together  in  many  years,  and  sever- 
al tough,  new  authorities— specif  ic  new 
industry  service  fees— were  enacted 
over  the  opposition  of  the  futures  in- 
dustry. 

In  general,  the  legislation  is  de- 
signed to  expand  the  powers  of  the 
CFTC.  both  by  providing  additional 
resources  as  well  as  additional  statuto- 
ry authorities. 

These  include  curbs  on  dual  trading, 
increased  penalties  for  traders,  and 
tightened  conflict  of  interest  rules.  In 
addition,  exchanges  will  now  be  re- 
quired to  set  up  tamper-proof  audit 
trails  within  3  years. 

It  is  a  solid  bill,  a  tough  bill,  and  I 
strongly  support  it.  For  addition,  I 
think  the  chairman.  Senator  Leahy, 
and  ranking  member.  Senator  Lugar 
deserve  a  great  deal  of  credit  for  bring- 
ing it  out. 

Unfortunately  the  issues  not  ad- 
dressed by  the  committee  held  up 
progress  on  S.  1729  since  November. 
At  that  time  my  good  friend.  Senator 
Gorton,  announced  additional  re- 
forms to  transfer  jurisdiction  of  stock 
index  futures  from  the  CFTC  to  the 
SEC;  granting  the  SEC  margin-setting 
authority  over  stock  index  futures; 
and  amending  the  exclusivity  clause  of 
the  Commodity  Exchange  Act. 

The  result  of  the  proposed  Gorton 
amendment— which  was  armounced 
during  the  Agriculture  Committee 
markup  but  not  offered,  as  Senator 
Gorton  decided  to  wait  for  floor 
action— was  that  holds  were  placed  on 
S.  1729  by  those  opposed  to  any 
changes  in  the  CFTC's  jurisdiction. 

Farm  groups  were  then  mobilized, 
and  a  strong  lobbying  effort  in  opposi- 
tion to  the  Gorton  plan  was  begim.  At 
the  same  time.  Treasury  Secretary 
Brady  endorsed  and  aggressively  lob- 
bied for  the  Gorton  proposal  which  re- 
flected one  of  the  urgent  reforms 
called  for  in  the  Brady  Commission 
report  on  the  October  1987  crash.  This 
went  on  for  months,  until  it  became 
apparent  that  the  Gorton  amendment 
did  not  have  sufficient  votes  to  pass. 
Holds  were  by  the  futures  side  were 
then  lifted. 

However,  at  that  point.  Treasury 
and  its  allies  put  holds  on  the  bill  in 
order  to  regroup  and  perhaps  turn  the 
tide  back  their  way.  This  of  course 
furthered  delayed  S.  1729.  and  ulti- 
mately what  led  us  to  where  we  are 
today. 
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My  view  throughout  this  entire 
process  has  been  that  the  Gorton  pro- 
posal targeted  some  critical  deficien- 
cies in  the  current  regulatory  scheme, 
but  it  went  too  far— in  particular  the 
provision  to  transfer  regulatory 
powers  over  stock-index  futures  from 
the  CFTC  to  the  SEC. 

Thus.  I  suggested,  as  did  my  friends 
from  Connecticut  and  Pennsylvania 
Senators  Dodd  and  Heinz,  that  a  com- 
promise be  struck— don't  touch  juris- 
diction over  stock-index  futures,  but 
instead  give  the  margin  setting  au- 
thority to  our  highest  financial  au- 
thority, the  Federal  Reserve  Board.  I 
felt  this  would  address  the  volatility 
and  liquidity  questions  raised  by  the 
Treasury,  without  placing  a  dual  regu- 
latory scheme  on  the  futures  ex- 
changes which  was  the  major  concern 
stated  by  farm  groups. 

At  this  time  I  went  to  colleagues  on 
the  Banking  and  Agriculture  Commit- 
tee to  see  if  a  middle  ground  could  be 
found.  As  the  only  Senator  on  both 
committees  I  have  the  distinct  honor 
of  having  friends  on  all  sides  of  this 
issue— and  obviously  my  friends  are 
right!  At  this  point  I  joined  Senators 
Leahy.  Lugar,  Dodd,  and  Heinz  to  at- 
tempt to  develop  an  acceptable  com- 
promise. 

It  is  this  process  that  Is  playing  out 
today. 

Mr.  President.  I  walked  through  this 
long  story  in  order  to  impress  upon 
those  listening  that  this  has  been  nei- 
ther a  llghthearted  nor  a  last-minute 
scramble  to  subvert  the  process  or  ram 
something  through. 

Responsible  Senators  representing 
widely  differing  Interests  have  at- 
tempted to  address  some  very  serious 
Issues.  Unfortunately,  parochial  con- 
cerns and  nearly  paranoid  views  of 
those  outside  the  room — concerning 
Jurisdiction,  competition,  and  con- 
trol—left us  in  the  negotiations  with 
very  little  room  to  maneuver. 

However,  we  were  able  to  come  up 
with  a  compromise  which  I  believe  to 
be  balanced,  workable  and  responsible 
to  the  problems  cited- which  unfortu- 
nately is  now  being  blocked  by  those 
on  the  outside  who  wrote  the  1974  Act 
and  now  refuse  to  accept  any  changes 
to  their  handiwork. 

The  obstruction  we  now  face  Is  not 
the  fault  of  Treasury.  It  Is  not  the 
fault  of  the  administration.  There  are 
some  who  will  attempt  to  lay  blame 
there.  But  that  is  not  the  case.  This 
obstruction  means  Congress  will  not 
have  an  opportunity  to  address  the  ex- 
traordinarily important  issue  of 
margin  oversight  this  year. 

I  do  not  say  this  lightly,  but  I  believe 
that  without  some  ultimate  overseer 
that  the  lack  of  supervision  and/or  In- 
fluence over  the  actions  of  the  futures 
exchanges  and  clearinghouses  means 
that  we  are  begging  for  trouble  when 
the  next  market  break  occurs. 


Treasury  Secretary  Brady  has  said 
this  change  is  crucial  if  we  are  to  avoid 
a  breakdown  of  the  system.  If  wt  rid  or 
national  conditions  cause  another  Oc- 
tober 1987  or  1989— without  Federal 
oversight  of  margins  major  institu- 
tions could  fail. 

Mr.  President,  one  of  the  primary 
functions  of  margins  Is  to  protect  the 
financial  integrity  of  markets  by  re- 
ducing the  risks— both  to  market  par- 
ticipants and  their  creditors.  Thus 
margins  should  be  set  at  levels  suffi- 
cient to  protect  all  players:  Brokers, 
clearinghouses,  and  other  lenders 
from  possible  credit  loses  arising  from 
changes  in  market  prices.  Under  cur- 
rent law,  the  futures  exchanges  have 
the  authority  to  set  initial  and  mainte- 
nance margins  for  their  market  par- 
ticipants. They  also  control  the  so- 
called  variation  margin,  which  is  the 
process  of  cashing  out  between  clear- 
inghouses and  brokerage  firms. 

As  such,  margins  are  very  important 
to  the  overall  stability  of  a  market— in 
particular  if  one  or  more  key  players 
should  fall.  This,  of  course,  was  a 
major  concern  of  the  1987  crash— that 
failure  of  one  or  more  brokerage 
houses  or  clearinghouses  could  have 
brought  down  the  entire  financial 
structure.  Adequate  margins  are  the 
first  insurance  against  such  occur- 
rences, but  adequate  liquidity  is  the 
ultimate  protection. 

The  primary  difficulty  many  people 
have  with  this  issue  is  that  margins  on 
the  stock  market  appear  very  differ- 
ent—as to  level;  regulation,  and  collec- 
tion—than margin  on  the  futures 
market. 

However,  everyone  should  under- 
stand that  in  some  respects  their  pur- 
poses are  fundamentally  the  same 
whether  we  are  discussing  the  margin 
on  IBM  stock,  stock-index  futures, 
pork  bellies,  potash  or  wheat— to 
assure  that  participants  have  commit- 
ted adequate  resources  to  cover  their 
borrowings  or  to  meet  their  contrac- 
tual obligations  should  the  markets 
move  against  them. 

In  addition,  everyone  must  also  un- 
derstand that  there  is  a  very  strong 
connection  between  margin  on  stocks 
and  margins  on  stock-index  futures. 
That  Is  because  it  is  crystal  clear  that 
the  markets  in  stock  options,  stock- 
index  futures,  and  stocks  behave  as  a 
single  market.  They  are  inextricably 
linked  by  common  participants,  inter- 
market  trading  strategies  and  econom- 
ic forces.  And  their  payment  systems 
are  also  closely  interwoven. 

This  was  brought  home  with  a 
vengeance  during  the  October  1987 
crash  when  the  danger  of  a  default  in 
a  futures  clearinghouse  posed  an  ex- 
traordinary threat  to  some  partici- 
pants and  through  them  to  our  entire 
financial  system.  Clearly  a  major  dis- 
ruption in  one  part  of  this  linked 
market  can  do  swift  and  sudden 
damage  at  the  other  end.  And  liquidity 


problems  or  defaults  certainly  can 
affect  every  other  participant,  wheth- 
er they  be  direct  or  Indirect  players. 

That  is  why  I  believe  we  must  give 
the  Federal  Reserve  Board  the  broad- 
est possible  authority  to  Insure  ade- 
quate liquidity  and  stability  in  these 
linked  markets.  And  that  is  what  the 
blocked  compromise  amendment 
would  do. 

Clearly  the  Fed  is  the  only  agency 
who  has  the  ability  to  look  across  New 
York  and  Chicago  markets  to  deter- 
mine where  the  risks,  and  vulnerabili- 
ties are— and  to  take  action  according- 
ly. 

Anything  else  Is  simply  Inadequate. 
The  status  quo  has  only  avoided  fail- 
ure by  luck  and  good  fortune— for  a 
market  regulatory  system  that  pro- 
motes the  protection  only  of  self  inter- 
est of  the  regulated,  rather  than 
market  wide  Interest  Is  an  accident 
waiting  to  happen. 

Unfortunately,  there  are  those  on 
the  other  side  who  don't  share  this  as- 
sessment. They  believe  that  every- 
thing Is  rosy,  the  system  is  working, 
and  not  to  worry. 

Sounds  a  bit  like  Congress  when 
those  S&L  warnings  came  In  1985-86. 

And  yet  today  some  people  argue 
that  self-regulation  is  working;  and 
that  further  oversight  would  only  be 
an  unwarranted  intrusion. 

Let  us  review  a  few  facts.  Over  the 
past  year  hardly  a  week  has  gone  by 
without  a  new  revelation  on  the  prob- 
lems In  the  self-regulatory  system. 
First  the  FBI  sting;  then  a  series  of  in- 
actions by  the  National  Futures  Asso- 
ciation; then  the  Stotler  case— which 
only  came  to  light  after  the  SEC 
found  the  shady  transaction. 

In  fact,  Mr.  President,  the  NFA's  ac- 
tions—or Inactions— have  been  so  fla- 
grant that  the  Wall  Street  Journal 
wrote  a  long  article  last  week  describ- 
ing at  least  five  major  cases  with  mil- 
lions of  doUors  of  fraudulent  activities 
where  the  NFA  has  ftdlen  down  on  the 
job.  I  ask  unanimous  consent  the  arti- 
cles be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  BOND.  But  those  who  support 
the  status  quo  continue  to  cling  to  the 
belief  that  no  action  is  needed. 

What  outrages  me  about  all  this  is 
that  we  are  not  talking  about  a  minor 
jurisdictional  spat  that  affects  three 
bureaucrats  and  a  carpool.  What  we 
are  talking  about  is  preserving  and 
protecting  the  money  of  the  investing 
public.  These  are  the  small  investors, 
the  families,  the  men  and  women  who 
commit  their  savings  to  the  growth  of 
our  economy  through  the  market  for 
equities  and  their  derivatives. 

These  are  the  people  who  au-e  victim- 
ized when  a  cozy  regvilatory  scheme 
allows  the  head  of  an  exchange,  who  is 


also  the  ht 
was  also  a 
regulator  [ 
the  basic  n 
oning  and 
of  unpaid  b 

This  is  a 
little  guy? 

Mr.  Presii 
Is  that  the 
along  with 
least  give  t 
tools    to   si 
abuses.  And 
tors,  large 
comfort  thj 
deal  in  the  i 

Unfortuni 
other  side  r 
amendment 
bill  Itself— 1 
the  CFTC  E 
might  be  Ir 
tions.  Instea 
the  SEC  to 

Is  it  any  \ 
been  blocki) 
text  availab 

Mr.  Presi( 
of  opponen 
are  not  imp 
ulation;  or. 
want  to  ch) 
competitive 
sold  on  stocl 

It  is  thesi 
make  me  ev( 
the  Fed  invc 

The  prop( 
have  given 
broad  authc 
the  security 
sures  that 
margins  at  i 
importantly 
to  step  in  < 
force  correc 

To    those 
argue  that 
sight,  I  com 
matter.    Qi; 
asked  are: 

First,  hov 
protected  « 
refuse  payn 
during  a  crij 
thority  to  d( 

Second,  h( 
protected  w 
change  actL 
dramatlcall] 
order  to  co 
tlve  of  the 
market? 

Third,  hoi 
Ing  of  the  I 
adequate  m 
downturn,  1 
fimction  su( 
of  a  major  [ 
tions? 

I  must  CO) 
into  this  in  < 
tions,  the  m 
I  became.  Ii 


UMI 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33917 


rtainly  can 
)ant.  wheth- 
t  players, 
e  must  give 
J  the  broad- 
Insure  ade- 
Ity  in  these 
is  what  the 
amendment 

only  agency 
L  across  New 
ts  to  deter- 
vulnerabili- 
n  according- 


a.  Over  the 
las  gone  by 
)n  the  prob- 
sry  system, 
series  of  in- 
atures  Asso- 
case— which 
r  the  SEC 
>n. 

le  NPA's  ac- 
been  so  fla- 
eet  Journal 
eek  describ- 
es with  mil- 
int  activities 
down  on  the 
snt  the  arti- 
coiu)  at  the 


vho  support 
cling  to  the 
ded. 

t  all  this  is 
out  a  minor 
ffects  three 
il.  What  we 
serving  and 
he  investing 
ill  Investors, 
women  who 
le  growth  of 
market  for 
es. 

0  are  victim- 
iory  scheme 
ange,  who  is 


also  the  head  of  a  trading  firm;  who 
was  also  a  vice  chairman  of  the  self- 
regulator  [NFA]  seemingly  to  ignore 
the  basic  rules;  delay  the  day  of  reck- 
oning and  then  escape  leaving  a  trail 
of  unpaid  bills. 

This  is  a  system  that  protects  the 
little  guy? 

Mr.  President,  the  saddest  part  of  all 
is  that  the  bill  that  is  being  held  up— 
along  with  our  amendment— would  at 
least  give  the  CFTC  and  the  Fed  the 
tools  to  stop  the  majority  of  the 
abuses.  And  it  would  give  all  the  inves- 
tors, large  and  small,  at  least  some 
comfort  that  they  are  receiving  a  fair 
deal  in  the  market. 

Unfortunately,  not  only  does  the 
other  side  not  want  the  changes  in  our 
amendment— they  also  don't  like  the 
bill  itself— because  for  the  first  time 
the  CFTC  might  have  some  teeth;  and 
might  be  in  a  position  to  police  viola- 
tions, instead  of  waiting  for  the  FBI  or 
the  SEC  to  do  their  job  for  them. 

Is  it  any  wonder  the  exchanges  have 
been  blocking  this  bill— using  any  pre- 
text available? 

Mr.  President,  one  of  the  argimients 
of  opponents  has  been  that  margins 
are  not  important  and  don't  need  reg- 
ulation; or,  that  the  only  reason  we 
want  to  change  them  is  to  provide  a 
competitive  edge  for  similar  products 
sold  on  stock  exchanges. 

It  is  these  sorts  of  arguments  that 
make  me  even  more  convinced  we  need 
the  Fed  involved. 

The  proposal  we  had  drafted  would 
have  given  Chairman  Greenspan  very 
broad  authority— such  as  he  has  over 
the  securities  exchanges— in  that  it  en- 
sures that  the  futures  exchange  set 
margins  at  prudential  levels;  and  more 
importantly,  that  the  Fed  has  powers 
to  step  in  during  an  emergency  and 
force  corrective  action. 

To  those  who  would  attempt  to 
argue  that  we  don't  need  this  over- 
sight, I  commend  a  little  study  of  the 
matter.  Questions  that  should  be 
asked  are: 

First,  how  are  market  participants 
protected  when  a  clearinghouse  can 
refuse  payment  to  a  brokerage  firm 
during  a  crisis,  and  no  one  has  the  au- 
thority to  do  anything  about  it? 

Second,  how  are  market  participants 
protected  when  the  actions  of  one  ex- 
change acting  on  its  information  can 
dramatically  raise  margin  levels  in 
order  to  cover  its  interests— irrespec- 
tive of  the  effect  throughout  the 
market? 

Third,  how  do  we  answer  the  warn- 
ing of  the  Brady  Commission  that  in- 
adequate margins  could.  In  a  major 
downturn,  lead  to  a  significant  dys- 
fimction  such  as  failure  In  the  system 
of  a  major  player  to  meet  their  obliga- 
tions? 

I  must  confess  that  the  more  I  dug 
Into  this  In  order  to  answer  these  ques- 
tions, the  more  nervous  and  concerned 
I  became.  In  fact,  it  Is  safe  to  say  that 


my  Interest  In  acting  on  this  effort  Is 
even  stronger  now  than  It  was  when 
we  began. 

That  Is  why  I  take  the  floor  today.  I 
hope  my  colleagues  understand  that 
giving  margin  authority  for  stock- 
Index  futures  to  the  Fed  has  nothing 
to  do  with  jurisdiction  or  competition. 
Instead,  It  has  everything  to  do  with 
financial  Integrity,  protection  of  inves- 
tors, and  stability. 

So  why  won't  this  simple,  straight 
forward,  obviously  necessary  reform 
be  passed  this  year? 

Same  reason  it  took  5  years  to  admit 
the  S&L's  were  In  trouble.  Those  with 
financial  interest  In  the  status  quo 
care  more  about  their  own  Interests 
than  the  Nation's. 

Perhaps  this  Is  a  little  harsh,  but 
after  2  months  of  Intransigence,  ob- 
struction, and  unwillingness  even  to 
admit  that  the  Federal  Reserve  might 
know  something  about  prudentiality 
and  financial  stability,  I  cannot  stand 
by  silent  any  longer. 

In  fact,  the  only  offer  on  margins 
that  even  fell  into  the  category  of  re- 
motely supportable  by  the  Chicago  fu- 
tures exchanges  was  described  as 
"frustrating  the  purposes  of  Federal 
oversight,"  "Inadequate,"  and  was 
"strongly  opposed"  by  the  Federal  Re- 
serve Board. 

I  think  that  In  matters  of  this  sort, 
the  Fed's  views  are  much  more  credi- 
ble than  any  of  those  on  the  other 
side.  Unfortunately,  the  Fed  doesn't 
have  anything  but  reputation  on  its 
side — and  that  has  not  proven  to  be 
enough  in  this  case. 

Mr.  President,  there  are  several 
other  Important  Issues  that  we  at- 
tempted to  work  out  these  past 
months,  and  these  Issues  do  address 
competition  and  innovation. 

The  first  is  the  "exclusivity"  clause 
of  the  CELA  which  gives  the  CFTC  ex- 
clusive jurisdiction  over  not  only 
"pure",  exchange-trade  futures  con- 
tracts, but  also  over  so-called  hybrid 
products  Involving  elements  of  both 
futures  and  securities. 

These  hybrids  are  best  described  by 
an  example,  the  Index  participants 
case.  This  product  was  developed  by 
the  Philadelphia  options  exchange, 
but  after  the  SEC  has  approved  it  for 
trading,  the  futures  exchanges  sued 
charging  that  IP's  were  In  fact  a 
future  and  therefore  by  law  could 
trade  nowhere  but  on  a  futures  ex- 
change. The  Seventh  Circuit  Court 
then  decided  that  indeed  the  new 
product  was  a  future. 

The  net  effect  of  this  is  enforcement 
of  the  exclusivity  clause?  IP's  are  not 
trading  on  any  exchange  In  the  United 
States.  Instead  they,  or  something 
very  close  to  them  are  trading  abroad, 
in  London  and  Toronto. 

Thus,  the  net  result  of  the  futures 
exchange's  lawsuit  was  not  transfer  of 
product  to  its  rightful  exchange  and 
regulator— Instead  no  investor,  broker, 


dealer,  or  exchange  In  the  United 
States  is  handling  IP's.  Now,  is  this 
the  way  we  want  our  financial  Innova- 
tion and  creativity  handled? 

I  believe  that  some  modification  of 
the  CEA's  exclusivity  clause  is  neces- 
sary and  our  proposal  was  designed  to 
make  It  clear  that: 

The  CELA  exclusivity  clause  would 
continue  to  apply  to  financial  prod- 
ucts, including  securities  Instruments 
currently  permitted  under  the  John- 
son Shad  accords,  which  are  traded  on 
a  designated  contract  market  and  In- 
volve contracts  of  sale  for  future  deliv- 
ery. Thus  all  futures  now  traded  as  fu- 
tures remain  futures. 

However,  hybrid  Instruments  with 
attributes  of  both  securities  and  fu- 
tures could  be  traded  outside  the  pur- 
view of  the  CFTC  if  they  are  able  to 
meet  a  series  of  tests.  The  key  tests  in- 
clude: 

First,  the  product  is  securities  based; 

Second,  it  does  not  involve  a  mutual 
executory  obligation  between  parties; 

Third,  it  Is  listed  or  traded  on  a  na- 
tional securities  exchange  or  otherwise 
regulated  by  the  SEC. 

The  practical  effect  of  this  proposal 
is  that  the  IP's  decision  Is  reverse. 

The  final  major  provision  in  our 
package  is  an  expansion  of  the  CFTC's 
exemptive  authorities.  This  provision 
would  allow  the  CFTC  to  determine 
whether  certain  products— now  used 
only  by  large  Institutional  Investors- 
should  be  allowed  to  trade  outside  the 
traditional  futures  regulatory  system. 
This  would  primarily  affect  SWAP'S, 
CD's,  and  the  Brent  Oil  market. 

And  finally,  we  proposed  that  CFTC 
and  SEC  be  directed  to  work  in  con- 
junction with  the  Treasury  and  the 
Federal  Reserve  to  address  critical  In- 
termarket  Issues  Including  Instituting 
a  system  of  coordinated  circuit  break- 
ers, enforcement,  antifraud  and  cross 
margining. 

Mr.  President,  overall,  these  provi- 
sions are  reasonable  and  much  needed. 
Elimination  of  costly  litigation  should 
allow  all  our  exchanges  the  opportuni- 
ty to  remain  Innovative  and  Interna- 
tionally competitive. 

We  owe  It  to  the  American  people— 
the  people  who  invest  their  hard 
earned  savings  in  the  financial  mar- 
kets and  provide  the  capital  that  has 
allowed  this  Nation  to  become  the 
world's  strongest  economy— to  move 
ahead  with  these  reforms. 
Exhibit  1 

Sleepy  Watchdog:  Cobcmodities  Abuses 
Have  Long  Continued  Despite  NFA  Scru- 
tiny 

(By  Jeff  Bailey) 

Chicago.— Last  May,  officials  at  the  Na- 
tional Futures  Association  SF)otted  a  prob- 
lem at  a  commodities  firm  headed  by  Kar- 
sten  "Cash"  Mahlmann,  the  four-term 
chairman  of  the  Chicago  Board  of  Trade. 

During  a  routine  inspection  of  the  finan- 
cial statements  of  commodity  funds  operat- 
ed by  his  Stotler  Group  Inc.,  they  learned 
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that  the  old-line  firm  had  borrowed  $5.5 
million  of  customers  money  for  its  own  use. 
As  a  regulatory  body  authorized  by  Con- 
gress, NFA  had  the  power  to  immediately 
order  Mr.  Mahlmann's  firm  to  put  the 
money  back  into  the  funds. 

Instead,  it  simply  sent  Stotler  a  letter 
asking  for  an  explanation.  It  took  no  other 
action,  not  even  when  it  deemed  Stotler's 
reply  unacceptable.  NFA  officials  later 
denied  that  these  decisions  had  anything  to 
do  with  Mr.  Mahlmann's  position  as  an  NFA 
vice  chairman. 

Bankruptcy  Court 

In  July,  Stotler  collapsed  under  the 
weight  of  financial  problems.  The  emerging 
scandal  over  allegations  of  misappropriated 
customer  funds  stunned  the  commodities  in- 
dustry. Mr.  Mahlmann  resigned  from  his 
posts  at  the  Board  of  Trade  and  NFA.  Now, 
Stotler's  customers  are  trying  to  get  their 
money  back  in  federal  banJcruptcy  court  in 
Chicago.  The  government's  Commodities 
Futures  Trading  Commission  has  filed  a 
complaint  against  Stotler. 

The  episode  is  one  in  a  series  of  missteps 
by  the  NFA,  an  industry-run  organization 
that  talks  of  its  ability  to  "assure  high 
standards  of  professional  and  business  con- 
duct .  .  .  and  to  protect  the  public  interest" 
in  commodities  dealings.  But  an  examina- 
tion of  the  NFA's  record  reveals  case  after 
case  of  slow  or  slipshod  enforcement,  raising 
doubts  about  an  industry  group's  ability  to 
regulate  effectively. 

The  NFA  was  established  eight  years  ago 
as  the  front-line  defense  against  ripoff  art- 
ists who  steal  enormous  sums  of  money 
from  people  by  enticing  them  to  trade  com- 
modities. Congress  gave  it  the  power  to  reg- 
ister everyone  in  the  business  who  deals 
with  the  public  and  to  audit  retail  brokers, 
pools  of  investment  funds  and  trading  advis- 
ers. It  is  industry-funded,  but  the  CFTC 
oversees  the  NFA's  regulation,  just  as  the 
CFTC  oversees  the  commodities  exchanges' 
regulation  of  their  members. 

Repeated  Failures 

The  NFA  waited  almost  a  year  before 
looking  into  customer  complaints  of  fraud 
at  First  Commodities  Corp.  of  Boston.  It  ig- 
nored complaints  about  the  40%  sales  com- 
missions being  charged  by  International 
Trading  Group  Ltd.,  whose  customers,  the 
CFTC  says  lost  $428  million.  It  didn't  crack 
down  swiftly  on  International  Futures 
Strategists  Inc..  even  though  the  NFA's 
computers  showed  that  86%  of  IFS's  branch 
managers  had  been  trained  at  other  firms 
that  were  the  targets  of  enforcement  ac- 
tions. It  wasted  time  and  resources  by  not 
coordinating  its  investigation  into  Murlas 
Commodities  Inc.  with  the  CFTC.  And  it 
didn't  detect  a  multimillion-dollar  scheme  at 
Waters.  Tan  &.  Co.  even  though  NFA  inves- 
tigators were  combing  through  the  compa- 
ny. 

The  result,  critics  charge,  has  been  to  en- 
courage commodity  shysters  to  set  up  boiler 
rooms  and  to  prolong  their  shady  activities. 
Such  operations  are  often  relentless  in  pur- 
suing investors.  According  to  papers  filed  in 
a  civil  suit  in  a  state  court  in  San  Diego,  for 
instance,  ITG  spent  an  average  of  $543.85 
on  come-ons  to  attract  each  customer. 

The  NFA's  enforcement  failures  include 
the  most  visible  customer-fraud  cases  in  the 
commodities  industry.  In  contrast,  when  the 
NFA  cites  its  proudest  enforcement  actions, 
the  top  two  it  lists  are  those  against  Presi- 
dential Futures  Inc.,  of  Port  Lauderdale. 
Fla.,  and  Great  American  Commodities  Inc.. 
of  Miami.  Both  were  relatively  small  firms 


almost  unknown  in  the  industry.  They 
folded  after  the  NFA  filed  complaints  alleg- 
ing sales  abuses. 

Confronted  with  its  record,  the  NFA 
admits  to  problems.  Robert  K.  Wilmouth, 
the  group's  president  and  chief  executive  of- 
ficer, says  consultants  at  Arthur  Andersen 
St  Co.  recently  reviewed  the  NFA's  enforce- 
ment procedures  and  criticized  it  for  being 
too  cautious.  He  declines  to  discuss  the 
Arthur  Andersen  report  in  detail. 

Although  Mr.  Wilmouth  says  he  plans  to 
improve  enforcement,  he  acknowledges  dis- 
liking the  role  of  tough  cop.  "We  don't  want 
to  be  a  regulatory  zealot  out  to  nail  every- 
body." says  the  61-year-old  executive,  who  is 
paid  $300,000  a  year.  "We  don't  want  to 
make  mistakes." 

Some  believe  that  the  NFA  might  be 
tougher  if  it  weren't  so  intertwined  with 
commodities-industries  leaders.  "The  NFA  is 
the  insiders."  says  Constantine  John  Gekas, 
a  commodities  lawyer  and  former  CFTC  of- 
ficial who  is  suing  the  NFA  in  the  Water 
Tan  case.  "Because  of  that,  it's  not  an  effec- 
tive regulator." 

The  Stotler  case  spotlighted  this  issue  be- 
cause Mr.  Mahlmann  was  both  a  vice  chair- 
man of  the  NFA  and  a  member  of  its  execu- 
tive committee  during  the  time  his  firm  was 
falling.  The  NFA  denies  that  it  moved 
slowly  because  of  his  position,  but  one  high 
NFA  official  concedes  that  Stotler's  status 
as  a  respected  firm— as  opposed  to  a  suspect- 
ed boiler  room— probably  kept  NFA  staffers 
from  moving  quickly.  With  a  call  to  the 
Board  of  Trade's  compliance  department, 
however,  an  NFA  investigator  might  have 
learned  that  Stotler  had  been  having  cap- 
ital-deficiency problems  for  months. 

"We  had  no  reason  to  question  their  in- 
tegrity," says  an  NFA  official  who  asks  not 
to  be  named.  ""We  were  dealing  with  it  on  a 
lower  priority. "  NFA  officials  looking  at 
Stotler  were  busy  on  the  IPS  case,  the  offi- 
cial says,  and  Mr.  Wilmouth  wasn't  in- 
formed. The  official  adds  that  Mr.  Mahl- 
mann didn't  intercede  on  behalf  of  Stotler. 

Mr.  Mahlmann,  who  has  on  numerous  oc- 
casions refused  to  discuss  the  Stotler  affair, 
couldn't  be  reached  for  comment  for  this  ar- 
ticle. In  an  Aug.  1  letter  to  Board  of  Trade 
members,  he  said  that  although  he  was 
Stotler's  chairman  and  largest  share-holder. 
■"I  have  had  no  day-to-day  management  re- 
sponsibilities since  early  1988."  He  added.  "'I 
simply  was  not  a  party  to  the  financial  deci- 
sions which  are  now  being  scrutinized  by 
the  exchange  and  the  regulators." 

The  NFA  Is  the  creation  of  Leo  Melamed, 
chairman  of  the  Chicago  Mercantile  Ex- 
change's executive  committee  and  the  in- 
dustry's most  powerful  official.  "It's  Leo 
and  the  Board  of  Trade  that  get  together" 
when  the  NFA  faces  major  issues,  Mr.  Wil- 
mouth says.  Mr.  Melamed  declined  to  be 
interviewed  for  this  article. 

Mr.  Wilmouth,  himself  a  former  Board  of 
Trade  president,  denies  that  the  NFA  has 
been  timid  because  of  its  close  ties  to  the  in- 
dustry. He  contends  that  the  NFA  has  done 
an  excellent  job  when  all  of  its  responsibil- 
ities are  considered. 

The  NFA's  enforcement  problems  have 
gone  largely  unnoticed  in  Washington  even 
as  other  aspects  of  commodities  regulation 
have  come  under  scrutiny  because  of  the 
federal  criminal  investigation  of  exchange 
trading  pits  here.  The  indictments  of  47 
traders  at  the  Chicago  Merc  and  Board  of 
Trade  led  Congress  to  strengthen  the  CFTC 
and  require  exchanges  to  increase  surveil- 
lance of  their  members. 

The  NFA  gets  its  funding  from  a  tax  on 
trades— 20  cents  for  each  round-turn  futures 


trade  on  a  U.S.  exchange.  Enforcement 
takes  up  about  two-thirds  of  its  $28  million 
annual  budget  and  occupies  about  two- 
thirds  of  its  337  employees.  The  NFA  has  a 
computer  tracking  system  that  Mr.  Wil- 
mouth says  ""can  give  you  200  names  of  indi- 
viduals, and  you  can  follow  them  around 
and  see  99.9%  of  the  problems  in  this  indus- 
try. 

But  he  acknowledges  that  the  NFA  spends 
relatively  little  time  chasing  the  200  or  so 
people  on  Its  list  of  suspect  characters.  De- 
spite its  substantial  resources  and  its  legal 
power  to  review  the  records  of  any  firm 
under  its  jurisdiction,  the  NFA  has  main- 
tained its  extremely  cautious  approach  to 
enforcement.  As  a  consequence,  a  lot  of  big 
fish  have  got  away. 

FIRST  COMMODITIES 

One  whopper  was  First  Commodities, 
which  took  in  more  than  $600  million  from 
investors.  Mr.  Wilmouth  calls  the  case  his 
deepest  disappointment.  "I  wish  we'd  been 
able  to  move  a  little  faster."  he  says. 

Although  more  than  a  dozen  salesmen  at 
First  Commodities  were  eventually  convict- 
ed of  fraud,  the  NFA  waited  almost  a  year 
before  investigating  customer  complaints  of 
deceptive  claims  and  high-pressure  sales  tac- 
tics. "We  logged  them  in  [in  1983]."  says 
Daniel  Driscoll.  NFA  enforcement  chief. 
"But  we  really  didn't  start  devoting  any  re- 
sources until  1984." 

As  a  result  of  the  late  start,  the  NFA 
wound  up  trailing  behind  other  law-enforce- 
ment agencies.  First  Commodities  eventual- 
ly closed  down  after  a  federal  criminal  in- 
vestigation began. 

ITG 

Despite  Its  supposed  watchdog  role,  the 
NFA  believes  that  it  shouldn't  take  action 
just  because  a  firm  charges  outrageous  com- 
missions—even if  the  commissions,  which 
may  exceed  25%,  almost  guarantee  that  cus- 
tomers will  lose  money.  "If  a  guy  is  wUllng 
to  pay  that,  and  he  fully  understands,  I 
don't  think  it's  our  business  to  regulate  it," 
Mr.  Wilmouth  says. 

But  commission  abuse  has  sparked  several 
scandals.  More  than  90%  of  the  customers 
of  International  Trading  Group,  for  in- 
stance, lost  money.  Between  January  1984 
and  May  1989,  their  combined  losses  totaled 
$428  million,  largely  because  they  were 
charged  commissions  as  high  as  40%,  ac- 
cording to  the  CFTC.  ITG  closed  its  doors 
last  October  after  the  CFTC  finally  sued  it 
in  federal  court  in  Los  Angeles,  alleging 
high-pressure  sales  tactics. 

The  NFA,  meanwhile,  did  nothing  about 
the  ITG  commissions. 

IFS 

The  NFA  also  had  plenty  of  reason  to 
keep  a  close  eye  on  International  Futures 
Strategists.  An  NFA  investigation  found  in 
the  regulatory  body's  own  registration  files 
that  60%  of  International  Futures'  salesmen 
and  86%  of  its  branch  managers  were 
trained  at  firms  that  had  been  charged  with 
sales  or  other  abuses. 

In  1988,  IFS  customers  began  complaining 
about  high-pressure  sales  tactics,  false 
claims  of  assured  profits  and  misleading  ads. 
"It's  Time  to  Get  Serious,"  one  ad  blared. 
"  +  \2Q%  Annualized  Return." 

The  NFA  did  start  an  investigation  but 
seemed  ill-prepared  for  it.  Unlike  firms  such 
as  First  Commodities,  which  ran  a  highly 
disciplined,  almost-uniform  sales  program, 
IPS  has  been  an  ever-changing  cast  of  char- 
acters, with  each  making  his  own  pitch.  The 
firm  has  filed  more  than   150  form  3-Rs, 


used  to  add 
office,  since 
over  as  presi 
NFA  files. 

"That's  wl 
gate,"  an  NF 
cials  finally  i 
panel  made 
in  November 
didn't  have 
back  into  tl 
passed  befon 

In  March, 
the  first  cust 
complaint  ai 
using  allege( 
sure  sales  tac 
salesmen.  Mi 
bles  on  a  few 
cuss  the  ca 
NFA.  IFS's  ri 
28  for  failure 
disgruntled  1: 
firm  out  of  t 
reached  for  c 
ment. 

Six  years  e 
plaints  of  ac( 
modities  and 

After  getti 
NFA  launche 
ever,  with  as 
the  case  at  ai 
out  to  be  a  wi 
to  the  NFA. 
ing  Murlas.  1 
when  the  CI 
complaint  wi 
judge  in  Was 
gether  on  th 
solved  more  q 

"We  could 
long  as  it  did. 

The  NFA's 
failure  involv 
WhUe  still  ( 
University  in 
Tan  raised  s 
people  they 
tures.  Right  i 
by  Mr.  Watt 
afraid  to  tell 
they  were  ma 
new  Investor 
grow  to  $7  mi 

Messrs.  Ws 
traders,  were 
regularly  in 
tracted  plent 
titious  profit! 
offices,  cars,  1 

The  NFA  g 
in  a  visit  to  t 
port  Beach, 
association  st 
men,  customc 
ads  for  a  fici 
and  for  a  Ne' 
and  sales  bro 
of  return  as  1 
NFA  found  tl 
tomer  money 
so-called  intr 
Tan  must  pa£ 
firm  at  the  e: 

After  more 
finally  follov 
visit  with  a  s 
manding  exp 
Nobody  frotr 
the  offenses  i 


UMI 


rL>tr^h„r-    0 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33919 


Enforcement 
Its  $28  miUion 
3  about  two- 
he  NFA  haa  a 
hat  Mr.  WU- 
names  of  Indi- 
them  around 

in  this  indus- 

le  NFA  spends 
the  200  or  so 
haracters.  De- 
and  its  legal 
of  any  firm 
PA  has  main- 
;  approach  to 
e,  a  lot  of  big 


Commodities. 
I  million  from 
;  the  case  his 
Ish  we'd  been 
<:  says. 

n  salesmen  at 
ually  convict- 
almost  a  year 
complaints  of 
sure  sales  tac- 
I  1983], "  says 
;ement  chief, 
/oting  any  re- 


dog  role,  the 
't  take  action 
trageous  com- 
ssions.  which 
ntee  that  cus- 
guy  is  wUling 
nderstands,  I 
3  regulate  it," 


tothing  about 


of  reason  to 

tonal  Futures 
tion  found  in 
Istration  files 
ires'  salesmen 
inagers  were 
charged  with 

1  complaining 
tactics,  false 
tlsleading  ads. 
ne  ad  blared, 

istlgation  but 
ke  firms  such 
ran  a  highly 
lies  program, 
;  cast  of  char- 
Bvn  pitch.  The 
0  form  3-Rs, 


used  to  add  or  drop  a  salesman  or  branch 
office,  since  Mandel  'Manny"  Green  took 
over  as  president  in  May  1988.  according  to 
NFA  files. 

"That's  why  it  took  us  so  long  to  investi- 
gate,"  an  NFA  official  says.  When  NFA  offi- 
cials finally  took  their  case  to  a  disciplinary 
panel  made  up  of  industry  representatives 
in  November  1989,  they  were  told  that  they 
didn't  have  enough  details  and  should  go 
back  into  the  field.  Three  more  months 
passed  before  the  NFA  finally  acted. 

In  March,  nearly  two  years  after  getting 
the  first  customer  gripes,  the  NFA  lodged  a 
complaint  against  IFS  asking  it  to  stop 
using  allegedly  misleading  and  high-pres- 
sure sales  tactics  and  to  start  supervising  its 
salesmen.  Mr.  Green  blames  his  firm's  trou- 
bles on  a  few  "rotten  apples"  and  won't  dis- 
cuss the  case  further.  According  to  the 
NFA,  IFS's  registration  was  suspended  Sept. 
28  for  failure  to  pay  a  reparation  award  to  a 
disgruntled  investor,  effectively  putting  the 
firm  out  of  business.  Mr.  Green  couldn't  be 
reached  for  cormnent  on  this  latest  develop- 
ment. 

MURLAS 

Six  years  elapsed  between  the  initial  com- 
plaints of  account-churning  at  Murlas  Com- 
modities and  Its  shutdown. 

After  getting  customer  complaints,  the 
NFA  launched  its  most  intense  investigation 
ever,  with  as  many  as  10  people  working  on 
the  case  at  any  one  time.  But  all  this  turned 
out  to  be  a  waste  of  resources:  Unbeknownst 
to  the  NFA,  the  CFTC  also  was  investigat- 
ing Murlas.  The  NFA  case  was  put  on  hold 
when  the  CFTC  filed  an  almost-identical 
complaint  with  a  CFTC  adminstrative  law 
Judge  in  Washington.  Had  they  worked  to- 
gether on  the  case,  it  might  have  been  re- 
solved more  quickly. 

"We  could  be  criticized  for  it  taking  as 
long  as  it  did,"  Mr.  Driscoll  says. 

WATERS  TAN 

The  NFA's  most  spectacular  enforcement 
failure  involved  Waters  Tan,  of  Tempe,  Ariz. 
While  still  dorm-mates  at  Arizona  State 
University  in  1982,  John  Waters  and  Dennis 
Tan  raised  several  thousand  dollars  from 
people  they  knew  and  began  trading  fu- 
tures. Right  away,  according  to  a  deposition 
by  Mr.  Waters,  they  took  a  big  loss  and, 
afraid  to  tell  their  investors,  they  lied,  said 
they  were  making  big  profits  and  brought  in 
new  investors.  A  Ponzi  scheme  that  would 
grow  to  $7  million  was  bom. 

Messrs.  Waters  and  Tan,  though  terrible 
traders,  were  great  salesmen,  losing  money 
regularly  in  futures,  they  nevertheless  at- 
tracted plenty  of  new  money  to  pay  out  fic- 
titious profits— and  to  live  the  good  life;  nice 
offices,  cars,  houses,  a  boat. 

The  NFA  got  a  strong  whiff  of  a  problem 
in  a  visit  to  the  Waters  Tan  branch  in  New- 
port Beach,  Calif.,  in  November  1986.  The 
association  says  it  found  unregistered  sales- 
men, customer  orders  not  properly  recorded, 
ads  for  a  fictitious  investment  track  record 
and  for  a  New  York  office  that  didn't  exist, 
and  sales  brochures  promising  annusd  rates 
of  return  as  high  as  57.9%.  Worst  of  all,  the 
NFA  found  that  Waters  Tan  had  taken  cus- 
tomer money  into  its  own  account.  By  law.  a 
so-called  introducing  broker  such  as  Waters 
Tan  must  pass  money  directly  to  its  clearing 
firm  at  the  exchange. 

After  more  than  three  months,  the  NFA 
finally  followed  up  on  its  Newport  Beach 
visit  with  a  stem  letter  to  Waters  Tan  de- 
manding explanations  for  the  infractions. 
Nobody  from  the  NFA  seemed  to  sus[>ect 
the  offenses  indicated  criminal  behavior. 


The  NFA  got  a  second  chance,  however.  A 
former  Waters  Tan  employee,  angry  over 
being  fired,  wrote  to  the  NFA  in  May  1987 
and  warned  that  the  firm  was  running  ille- 
gal investment  pools— later  discovered  to  be 
the  vehicles  for  the  Ponzi  scheme. 

The  NFA  auditors  went  to  Tempe  and 
were  assured  the  fired  employee  was  just  a 
crank.  Again,  the  illegal  pools  went  unde- 
tected. "The  NFA,  for  whatever  reason, 
never  looked  at  the  pooled  accounts,"  says 
Martin  Lieberman,  a  lawyer  for  Mr.  Waters. 
"Anyone  who  looked  Into  them  would  have 
put  a  stop  of  this  right  away." 

The  NFA's  general  counsel,  Daniel  J. 
Roth,  says,  "We  pursued  this  case  vigorous- 
ly."  He  won't  elaborate:  the  NFA  is  being 
sued  in  federal  court  in  Phoenix  by  Inves- 
tors for  failing  to  stop  the  fraud.  After  the 
June  1987  audit.  Waters  Tan  hauled  in  an- 
other $2  million.  Among  the  victims:  John 
Stewart,  a  retired  Pan  Am  pilot,  says  he  put 
in  $150,000. 

The  mascarade's  high  point  came  that 
Christmas  at  a  Waters  Tan  party  for  600  cli- 
ents and  prospects.  A  $2,000  Ice  sculpture  of 
the  firm's  logo  stood  above  a  mountain  of 
shrimp,  and  the  hosts  chose  the  perfect  en- 
tertainment: Impersonator  Rich  Little  and 
his  orchestra,  flown  In  from  Las  Vegas  for 
$45,000. 

The  party  brought  In  one  last  surge  of 
cash,  but  not  enough.  In  February  1988, 
unable  to  keep  the  scheme  afloat,  the  two 
men  confessed  to  the  Maricopa  County 
prosecutor  and  pleaded  guilty  to  criminal 
charges  In  Arizona  state  court.  Dennis  Tan 
then  fled  the  country  and  is  believed  to  be 
In  his  native  Singapore;  John  Waters  was  re- 
leased from  an  Arizona  state  prison  under  a 
work-furlough  program  last  April. 

Arizona  officials  received  227  letters  from 
swindled  Investors  recommending  jail  time 
for  the  pair,  according  to  police  records. 
Joey  Nell  Leonard  of  Scottsdale  met  the 
promoters  In  the  fall  of  1987  and  Invested 
$50,000.  and  Mr.  Tan  pursued  her  for  more 
money  right  up  until  the  end.  "The  week 
before  the  palatial  offices  .  .  .  closed  their 
doors  forever.  Dennis  telephoned  me  three 
different  days  begging  me  to  Invest."  she  re- 
called In  a  letter  Included  In  a  sentencing 
report  prepared  by  Maricopa  County  offi- 
cials. 

Not  until  the  month  after  their  confes- 
sions did  the  NFA  strip  Messrs.  Waters  and 
Tan  of  their  registrations. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1991— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H,R.  5257  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5257)  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1991,  and  for  the  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 


to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  22,  1990.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  HARKIN.  Mr.  President.  If 
there  is  no  further  debate  on  the 
adoption  of  the  conference  report,  I 
urge  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  the  manager  to  yield  for  a  ques- 
tion. 

Mr.  HARKIN.  I  will  be  delighted  to 
yield. 

Mr.  BINGAMAN.  I  wondered  what 
the  procedure  is  with  regard  to  amend- 
ments in  disagreement  with  the  con- 
ference report;  if  that  happens  after 
adoption  of  the  conference  report? 

Mr.  HARKIN.  Amendments  In  dis- 
agreement or  amendments  to  be  of- 
fered are  not  in  order  until  we  adopt 
the  conference  report.  That  is  what 
the  Senator  is  seeking  to  do,  to  get  the 
report  adopted.  Then  the  Senator 
would  be  recognized,  or  any  Senator 
would  be  recognized. 

The  PRESIDING  OFFICER.  Hear- 
ing no  further  discussion,  the  question 
occurs  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Who  seeks  recognition? 
The  Senator  from  Permsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  vi- 
tiating of  the  unanimous-consent 
order  approving  the  conference  report 
by  unanimous  consent.  I  further  ask 
unanimous  consent  that  the  vote  on 
the  conference  report,  for  which  I  will 
ask  for  the  yeas  and  nays,  be  held  im- 
mediately after  any  other  vote,  such 
as  the  vote  on  Senator  Bingaman's 
prospective  amendment,  if  a  vote  is  or- 
dered on  that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SPECTER.  I  now  ask  for  the 
yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  submit  a  conference  report 
to  the  Senate  on  conference  report  to 
the  Senate  on  the  fiscal  year  1991  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Service, 
Education,  and  related  agencies. 

The  Members  will  recall  that  on  Oc- 
tober 12,  the  Senate  passed  H.R.  5257, 
after  adding  8  amendments  and  reject- 
ing 2.  Last  Thursday  and  Friday,  Octo- 
ber 18  and  19,  we  met  in  conference 
with  our  colleagues  in  the  House  and 
resolved  all  items.  I  am  pleased  to 
report  that  seven  of  the  eight  amend- 
ments added  by  the  Senate  to  H.R. 
5257  have  been  included  in  the  confer- 
ence aigreement,  as  passed  by  the 
House. 

The  conference  agreement  provides 
$182,181,734,000  including 

$50,080,026,000  in  discretionary  spend- 
ing. The  conference  agreement  also  in- 
cludes $53,534,000,000  in  outlays  for 
discretionary  programs,  or  $1  million 
below  our  302(b)  ceiling  for  discretion- 
ary outlays. 

Mr.  President,  I  will  not  take  the 
time  of  the  Senate  to  review  the  de- 
tails of  the  conference  agreement 
except  to  offer  a  few  highlights: 

For  AIDS,  the  conference  agreement 
includes  $2,197,683,000.  $647,352,000 
more  than  last  year.  The  conference 
agreement  includes  $221,000,000  for 
the  Ryan  White  AIDS  care  bill.  As  the 
Members  will  recall,  the  Senate  had 
included  $600,000,000  for  Ryan  White 
over  2  years,  with  $159,000,000  avail- 
able in  fiscal  year  1991.  The  House  bill 
had  included  no  funding  for  the  AIDS 
care  bill  because  at  the  time  the  House 
originally  considered  this  item,  the 
AIDS  care  bill  was  unauthorized.  The 
conference  agreement  includes  no 
fiscal  year  1992  funding  for  the  AIDS 
care  bill. 

For  Alzheimer's  research,  the  con- 
ference agreement  includes 
$247,274,000  which  is  67  percent  more 
than  last  yesw.  In  other  words,  the 
conference  agreement  sustains  the 
very  significant  initiative  the  Senate 
adopted  in  the  fight  against  Alzhei- 
mer's. Mental  health  reserch  was  in- 
creased by  $72,187,000  over  last  year's 
level,  and  $60,294,000  more  than  the 
President's  request. 

For  all  the  several  programs  that 
relate  to  drug  treatment  and  research, 
the  conference  agreement  includes 
$2,855,800,000.  which  in  total  is  more 
than  the  administration  request  for 
these  several  programs. 

Immunization  grants  are  increased 
$65,023,000  over  the  level  requested  by 
the  President. 

For  the  National  Institutes  of 
Health,  the  conference  agreement  is 
$378,659,000  over  the  administration 
request  and  $730,296,000  over  last 
year. 


For  all  the  Department  of  Educa- 
tion, conference  agreement  includes 
$27,426,292,000  or  $1,382,958,000  more 
than  the  administration  request. 
Chapter  1  programs  are  increased 
$610,396,000  over  the  President's  re- 
quest, and  Special  Education  and  Re- 
habilitation Programs  are  $387,451,000 
over  the  President's  request. 

Mr.  President,  this  is  the  culmina- 
tion of  a  long  process  which  began  in 
early  February  when  we  started  our 
hearings.  This  year  the  committee 
held  20  separate  hearings,  including  6 
days  when  we  heard  approximately 
150  public  witnesses.  We  had  requests 
from  all  but  one  of  our  Senate  col- 
leagues, totaling  well  over  1,000  sepa- 
rate requests.  The  bill  before  us  in- 
cludes and  protects  to  a  very  great 
extent  all  the  special  items  of  interest 
to  Members  of  the  Senate. 

Mr.  President,  I  believe  we  have 
brought  back  a  very  good  agreement 
from  the  conference  committee,  which 
I  believe  deserves  the  full  support  of 
the  Senate. 

I  would  like  to  express  my  apprecia- 
tion to  Senator  Specter,  the  ranking 
member  of  the  subcommittee,  for  his 
support  and  counsel,  which  he  has 
provided  generously  all  year  long.  At 
this  time  I  would  like  to  yield  to  Sena- 
tor Specter  for  any  comments  he  may 
have. 

Following  Senator  Specter's  com- 
ments, I  would  be  pleased  to  answer 
any  questions  the  Members  may  have. 

Mr.  President,  for  the  record,  I  just 
want  to  express  my  gratitude  to  the 
distinguished  Senator  from  Permsylva- 
nia  [Mr.  Specter]  for  all  of  the  help, 
support,  and  counsel  that  he  has  given 
this  Senator  and  his  staff's  hard  work 
all  through  the  year  in  putting  togeth- 
er a  very  complicated,  a  very  compre- 
hensive bill  that  deals  with  what  I 
have  often  referred  to  as  the  people 
programs  of  this  country:  labor  pro- 
grams, health,  education,  human  serv- 
ices. The  programs  really  define  the 
type  of  society  that  we  live  in. 

Senator  Specter  from  Permsylvania 
has  just  done  a  lot  of  work  on  this 
through  the  year.  Again,  I  express  my 
appreciation  to  him  and  his  staff  for 
working  closely  with  us  and  putting 
together  a  bill  that  I  think  is  truly  bi- 
partisan in  nature  and  one  which, 
under  constrained  conditions,  meets 
the  real  needs  of  the  people  in  this 
country. 

Mr.  President,  there  are  48  items  in 
disagreement  that  the  Senate  now 
needs  to  adopt.  All  of  these  are  non- 
controversial  and  can  be  adopted.  I 
hope,  en  bloc,  to  save  the  Senate  time, 
with  the  exception  of  amendment  No. 
31  and  amendments  Nos.  163  and  164. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  temporarily  lay 
aside  the  amendments  in  disagree- 
ment, with  the  exception  of  amend- 
ments Nos.  31,  163,  and  164;  that  the 
Senate  proceed  to  the  consideration  of 


amendments  Nos.  163  and  164,  which 
are  the  amendments  by  Senator 
BiNGAMAN,  followed  by  consideration 
of  amendment  No.  31. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMXNTS  IN  DISAGRKElfSNT  NOS.  163  AND 
184 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  House  amend- 
ments Nos.  163  and  164. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  163  and  164  and  concur 
therein  with  an  amendment  as  follows:  In 
lieu  of  the  matter  Inserted  by  said  amend- 
ments. Insert  the  following: 

"In  addition  to  these  amounts,  $5,000,000 
shall  be  available  for  teaching  standards  ac- 
tivities, if  authorized,  which  shall  be  award- 
ed to  the  National  Board  for  Professional 
Teaching  Standards  if  such  a  grant  is  specif- 
ically authorized  In  law". 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Iowa  for  his 
kind  remarks.  I  reciprocally  say  it  has 
been  a  pleasure  to  work  with  the  dis- 
tinguished Senator  from  Iowa  [Mr. 
Harkin].  I  think  we  have  produced  a 
good  bill  and  a  good  conference  report. 
The  great  difficulty  with  this  bill  is 
that  there  is  insufficient  funds  to 
handle  all  of  the  needs. 

Mr.  I»resident.  I  join  the  distin- 
guished Senator  from  Iowa,  the  chair- 
man of  the  subcommittee,  in  support- 
ing the  conference  report  before  us 
this  afternoon.  This  agreement  totals 
more  than  $182.1  billion  and  provides 
funding  for  a  range  of  vital  human 
services  and  education  programs  in- 
cluding: biomedical  research,  drug  free 
schools  and  communities,  substance 
abuse  treatment.  AIDS  research,  pre- 
vention and  treatment,  and  low 
income  home  energy  assistance,  to 
name  just  a  few.  Although  all  of  the 
programs  contained  in  this  bill  are  of 
great  importance.  I  would  like  to  high- 
light a  few  areas  of  particular  concern 
to  me  and  my  home  State. 

CRACK  BABIES 

In  this  country  of  ours.  Mr.  Presi- 
dent, a  needy  chUd  should  be  afforded 
all  of  the  assistance  available  to  devel- 
op and  lead  a  full  and  productive  life. 
But  because  of  the  high  incidence  of 
substance  abuse  by  pregnant  women, 
some  375.000  infants  are  bom  drug  ex- 
posed or  Hrv  infected  each  year.  The 
conference  agreement  provides  $5.9 
million  to  address  the  immediate,  non- 
medical needs  of  this  defenseless  pop- 
ulation, and  an  additional  $112.2  mil- 
lion for  substance  abuse  treatment 
and  prevention  targeted  to  "at  risk" 
populations,  particularly  pregnant 
women. 

BIOMEDICAL  RESEARCH 

The  health  of  the  people  of  this 
Nation  is  of  national  concern.  Ill 
health  does  not  discriminate,  it  touch- 
es every  segment  of  our  people.  To 
help  confront  these  health  needs,  this 
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conference  agreement  includes  $8.3 
billion  for  biomedical  research  at  the 
National  Institutes  of  Health.  The  fol- 
lowing are  just  a  few  examples  of  the 
research  this  bill  will  support. 

/ULZHEIMER'S  RESEARCH 

One  of  the  major  health  issues  con- 
fronting this  country  today,  Mr.  Presi- 
dent, is  Alzheimer's  disease.  This  dis- 
ease effects  10  percent  of  Americans 
over  the  age  of  65,  and  nearly  one  out 
of  every  two  persons  over  the  age  of 
85.  We  must  find  a  cure  or  a  way  to 
prevent  this  disease  or  our  Nation  will 
face  an  enormous  health  crisis  in  just 
a  matter  of  years.  To  address  this  con- 
cern, the  conference  agreement  in- 
cludes $247.2  million,  a  50-percent  in- 
crease over  the  previous  year's 
amount,  for  research  to  find  the  cause, 
cure  and  treatment  for  a  disease  that 
already  afflicts  4  million  Americans. 

AIDS  TREATMENT,  PREVENTION,  AND  TREATMENT 

Aids,  a  disease  which  was  virtually 
unknown  11  years  ago,  is  now  at  the 
forefront  of  every  major  health  discus- 
sion. The  conferees  struggled  long  and 
hard  to  provide  sufficient  funding  for 
the  newly  authorized  Ryan  White  care 
bill.  This  agreement  provides  $87.8 
million  for  emergency  assistance  to 
cities  such  as  Philadelphia,  New  York, 
Miami,  and  San  Francisco,  where  the 
incidence  of  aids  has  created  a  breach 
in  our  health  care  system  in  these 
major  metropolitan  areas.  An  amount 
of  $132.6  million  has  also  been  includ- 
ed for  comprehensive  care  and  early 
intervention  programs.  These  funds 
will  lay  the  ground  work  for  efficient 
and  better  balsmced  care  for  these  pa- 
tients. To  continue  the  research  and 
training  efforts  to  prevent  and  cure 
this  disease,  the  conference  agreement 
includes  $1.6  billion.  Also  included  is 
$19.5  million  to  maintain  the  existing 
pediatric  health  care  demonstrations 
to  provide  avenues  of  treatment  for 
children  and  their  families  who  have 
contracted  this  deadly  virus. 

LOW-INCOB(E  ENERGY  ASSISTANCE 

Mr.  President,  it  has  been  said  that 
the  measure  of  a  great  nation  is  how 
well  it  cares  for  its  poor.  Low-Income 
Home  Energy  Assistance  is  just  one  of 
the  many  programs  contained  in  this 
agreement  which  helps  address  the 
needs  of  low-income  individuals.  By 
providing  $1.4  billion  for  fiscal  year 
1991  and  $200  million  for  an  emergen- 
cy contingency  fund,  this  agreement 
will  assist  low-income  households  to 
maintain  their  homes  through  keeping 
energy  and  heat  costs  more  managea- 
ble. Mr.  President,  1.2  million  Pennsyl- 
vania households  rely  heavily  on  this 
program.  On  the  average  for  families 
receiving  energy  assistance  in  Phila- 
delphia, the  sum  of  the  annual  cost  of 
basic  utility  service  is  nearly  40  per- 
cent of  their  total  Income.  This  pro- 
gram is  a  must  if  we  are  to  continue  to 
serve  the  basic  needs  of  these  families. 


DRUG  FREE  SCHOOLS  AND  COMMT7NITIES 

There  was  a  time,  Mr.  President, 
when  the  greatest  challenge  to  this 
coimtry's  education  system  came  from 
abroad.  Unfortunately,  we  now  find 
that  system  threatened  from  within 
by  the  insidious  plague  of  drugs  in  our 
school  yards.  Some  children  begin 
their  experimentation  with  drugs  as 
young  as  9  years  old  and  by  the  age  of 
13  are  frequent  drug  users.  This  agree- 
ment before  us  today  contains  $606.6 
million,  an  increase  of  $67.4  million 
over  last  year's  amoimt.  These  funds, 
which  support  a  wide  range  of  pro- 
grams, will  bring  the  Nation  closer  to 
the  goals  of  a  drug-free  generation  and 
a  drug-free  society. 

SUBSTANCE  ABUSE  TREATMENT  AND  PREVENTION 

Drug  abuse  in  this  country  is  on  the 
rise  in  all  segments  of  our  population. 
Mr.  President.  In  Philadelphia,  from 
January  to  June  1989,  3,323  hospital 
emergency  room  admissions  were  at- 
tributed to  cocaine  abuse,  up  52  per- 
cent over  the  same  time  period  in 
1987.  This  bill  addresses  this  issue  by 
providing  $2.3  billion  for  substance 
abuse  treatment  and  prevention. 

LITERACY 

If  education  supports  the  tree  of 
freedom  in  this  country,  then  literacy 
must  be  considered  its  taproot.  Yet 
today,  an  estimated  23  million  Ameri- 
cans are  functionally  illiterate.  Over 
the  course  of  the  next  decade,  it  is  es- 
timated that  21  million  new  entrants 
into  the  labor  market  will  need  liter- 
acy and  basic  skills  training,  if  they 
are  to  have  the  opportunity  to  succeed 
in  new  jobs.  The  conference  agree- 
ment includes  $295  million  for  adult 
education  and  literacy  training.  As  you 
know,  Mr.  President,  I  have  cospon- 
sored  a  number  of  bills  to  strengthen 
and  mobilize  efforts  to  combat  the  ex- 
tensive problem  of  illiteracy. 

Let  us  now  turn  to  prison  literacy. 
Of  the  approximately  1  million  per- 
sons incarcerated  in  prisons,  jails,  and 
juvenile  facilities,  an  estimated  80  per- 
cent lack  a  high  school  diploma  and 
more  than  75  percent  are  functionally 
illiterate.  Through  corrections  educa- 
tion programs.  States  are  endeavoring 
to  provide  these  individuals  with  the 
basic  skills  they  need  to  function  in  so- 
ciety. This  agreement  includes  $1.9 
million  to  develop  correction  educa- 
tion programs  to  serve  as  models  for 
addressing  this  critical  need. 

Also  included  in  this  bill,  Mr.  Presi- 
dent, is  $1.9  million  to  establish  and 
operate  adult  education  programs  to 
increase  the  literacy  skills  of  commer- 
cial truck  drivers.  These  skills  are  nec- 
essary, so  that  these  truckers  can  suc- 
cessfully complete  the  requirements  of 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986. 

MENTAL  HEALTH 

Finally,  Mr.  President,  the  confer- 
ence agreement  includes  $458.6  million 
to  support  research  into  the  cause  and 


cures  of  mental  illness.  These  disor- 
ders afflict  1  in  5  Americans  at  some 
point  in  their  lifetime.  The  funds  pro- 
vided will  enable  us  to  build  on  the 
progress  that  has  been  made  in  this 
area  in  the  past  and  offer  promise  to 
the  millions  of  Americans  for  future 
cures. 

In  closing,  Mr.  President,  I  again  ex- 
press my  thanks  to  Senator  Harkin 
smd  the  other  Senators  on  the  sub- 
committee for  their  cooperation 
through  this  appropriations  process. 

Mr.  President,  I  add  a  special  note  of 
regret  that  we  were  not  able  to  provide 
more  money  for  AIDS  treatment,  pre- 
vention services  authorized  by  the 
Ryan  White  care  bill.  Senator  Harkin 
and  I,  as  well  as  others,  did  everything 
we  could,  and  we  did  provide  as  much 
money  as  we  could  possibly  find  for 
emergency  assistance  to  the  16  heavily 
impacted  cities  around  this  country, 
including  Philadelphia,  PA. 

I  thank  the  Chair. 

AMENDBCENT  NO.  3163 

Mr.  BINGAMAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  163-164 
with  an  amendment  which  I  send  to 
the  desk  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
Bingaman],  proposes  an  amendment  num- 
bered 3163  to  the  House  amendment  to  the 
Senate  amendments  163-164. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows: 

Before  the  words  "In  addition  to  these 
amounts."  insert  the  following:  ":  Provided, 
That  of  the  amounts  appropriated  herein, 
$1,000,000  shall  be  available,  to  remain 
available  until  expended,  for  payment  of 
the  expenses  incurred  by  the  School  Year 
Extension  Study  Commission  if  such  a  Com- 
mission is  authorized  by  law.  and  $2,000,000 
shall  be  available,  if  authorized  by  law,  if 
necessary,  to  remain  available  until  expand- 
ed, for  expenses  to  be  Incurred  in  the  oper- 
ation of  an  independent  National  Council 
on  Educational  Goals,  or  any  similar  panel, 
council,  commission,  or  other  entity  whose 
function  shall  include  monitoring  progress 
toward  achieving  the  national  education 
goals  for  2000  or  publishing  a  report  that 
describes  such  progress,  if— 

"(A)  such  entity  has  a  majority  of  voting 
members  who  are  neither  Federal  appointed 
or  elected  officials  nor  Governors  of  the 
States  but  who  are  citizens  distinguished  by 
training  or  ex[>erience  in  analyzing  educa- 
tional data  or  widely  recognized  experience 
in.  knowledge  of,  and  commitment  to  educa- 
tion and  educational  excellence; 

"(B)  such  entity  has  members  appointed 
by  the  leadership  of  the  National  Gover- 
nors' Association,  the  President,  and  the 
leadership  of  both  Houses  of  Congress:  and 
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"(C)  all  action  of  such  entity  is  taken  by  a 
simple  majority  of  the  members  attending  a 
duly  called  and  constituted  meeting.". 

Mr.  BINGAMAN.  Mr.  President,  I 
will  take  a  few  minutes  to  explain  the 
amendment,  and  then  I  believe  that 
the  Senator  from  Nebraska  wishes  to 
speak  also  for  a  few  minutes  on  behalf 
of  the  amendment. 

This  amendment  is  quite  simple.  It 
does  two  important  things  but  one  is 
not  controversial.  The  controversial 
part  of  this,  on  which  my  colleagues 
need  to  focus,  is  that  it  earmarks  $2 
million  which  shall  be  available  if  au- 
thorized by  law.  This  does  not  try  to 
authorize  a  program  in  an  appropria- 
tions bill  but  it  earmarks  some  funds 
which  will  be  available  if  authorized 
by  law  to  remain  available  until  ex- 
pended for  expenses  to  be  incurred  in 
the  operation  of  an  independent  Na- 
tional Council  on  Educational  goals, 
that  such  a  council  would  have  the 
function  of  monitoring  progress 
toward  achieving  national  education 
goals  for  the  year  2000.  It  specifies  in 
the  amendment  that  the  entity  would 
have  to  have  a  majority  of  voting 
members  who  were  neither  Federal  ap- 
pointees. Federal  appointed  officials  I 
should  say,  nor  elected  officials  from 
the  Federal  Government  or  Gover- 
nors. 

Mr.  President,  let  me  recount  a  little 
bit  of  background  information.  There 
were  goals  set,  as  you  and  all  my  col- 
leagues wUl  recall.  The  President  and 
the  Governors  met  in  Charlottesville  a 
little  over  a  year  ago  and  set  some  na- 
tional goals  for  the  country  to  work 
toward  in  the  area  of  education.  I  com- 
plimented them  on  that  initiative,  as 
did,  I  think,  many  people. 

One  of  the  things  they  concluded  as 
part  of  that  agreement,  the  Governors 
and  the  President  together,  was  that 
we  would  have  a  national  report  card. 
That  was  in  the  compact  they  issued 
at  the  end  of  that  conference  in  Char- 
lottesville; we  should  have  a  national 
report  card  to  report  progress  toward 
those  goals  and  that  should  be  issued 
each  year  so  that  people  in  the  coun- 
try—educators, teachers,  parents,  stu- 
dents, all  of  us— could  know  whether 
in  fact  we  were  making  progress 
toward  achieving  those  goals. 

That  brought  up  the  obvious  ques- 
tion of  who  was  to  issue  this  report 
card,  who  was  to  tell  the  American 
people  whether  or  not  progress  was 
being  made,  and  that  is  what  this 
amendment  is  all  about. 

The  Governors  and  the  White  House 
set  up  a  panel  when  they  met  in 
Mobile  earlier  this  summer.  They  set 
up  a  panel  to  issue  a  report  card  which 
is  totally  subject  to  the  control  of 
those  who  set  the  goals,  and  that  is 
panelists  made  up  of  10  members— 6 
elected  Governors  and  4  administra- 
tion officials.  The  President  has  ap- 
pointed his  representatives.  In  addi- 
tion, of  course,  to  the  Secretary  of 


Education,  Dr.  Cavazos,  the  President 
appointed  his  Chief  of  Staff,  John 
Sununu;  the  Budget  Director,  Richard 
Darman;  and  Roger  Porter,  his  Do- 
mestic Policy  Adviser. 

One  other  thing  was  agreed  to  be- 
tween the  administration  and  the  Gov- 
ernors when  they  set  up  this  panel  to 
monitor  progress  for  national  educa- 
tional goals.  They  agreed  that  the 
rules  of  the  panel  would  provide  that 
any  3  members  of  that  10-member 
panel  could  veto  any  action  by  the 
panel.  That  simply  means  that  the 
three  Democratic  Governors  could 
veto  any  action  by  the  panel,  the  three 
Republican  Governors  could  veto  any 
action,  and  of  course  any  three  of  the 
four  Presidential  appointees  could 
veto  any  action  by  the  panel. 

Simply  stated,  Mr.  President,  as  one 
Senator,  I  have  grave  doubts  that  a 
panel  made  up  only  of  administration 
officials  and  elected  Governors  can  be 
counted  upon  to  do  an  objective  job  of 
assessing  progress  toward  national 
education  goals  as  we  proceed  through 
the  1990's. 

I  also  think  it  is  the  height  of  arro- 
gance to  think  that  the  process  of  set- 
ting goals  and  then  assessing  progress 
toward  goals  could  or  should  be  ac- 
complished in  this  country  by  a  group 
of  politicians  with  no  representation 
from  teachers,  no  representation  from 
educators,  no  representation  from  the 
business  community,  many  of  whom 
have  shown  a  real  commitment  to  im- 
proving education  in  this  country,  and 
of  course  no  parents,  who  also  have 
demonstrated  a  significant  commit- 
ment to  improving  education. 

Mr.  President.  I  received  a  letter  ju«t 
2  days  ago  from  the  head  of  the  Na- 
tional PTA  indicating  their  support 
for  the  amendment  which  I  am  offer- 
ing, stating  very  simply  that  the  in- 
volvement of  parents  on  the  council 
and  throughout  the  process  of  evalu- 
ating national  goals  is  imperative.  "We 
believe  that  the  national  report  card 
comes  closest  in  providing  parents  the 
opportunity  for  participation." 

I  believe  the  agreement  is  clearcut. 
The  President  and  the  Governors 
want  to  have  a  panel  which  is  solely 
under  their  control.  I  and  my  sponsor, 
Senator  Kerrey,  would  like  to  see  this 
panel  be  independent  and  have  repre- 
sentation from  some  people  who  are 
not  in  fact  in  office  or  running  for 
office. 

If  a  majority  of  the  panel  wants  to 
criticize  the  Governors  for  doing  too 
little  to  move  us  toward  accomplish- 
ment of  these  national  goals,  in  my 
view  the  Governors  should  not  have  a 
veto  power  over  that  decision  by  the 
assessment  panel. 

If  a  majority  wish  to  criticize  the 
President  or  the  administration  or  the 
Secretary  of  Education  for  lack  of 
effort  to  reach  these  national  goals,  in 
my  opinion,  the  panel  should  not  have 
its  action  vetoed  by  administration  ap- 


pointees. Obviously,  if  they  wish  to 
criticize  the  Congress,  they  shoiQd  be 
free  to  do  that. 

In  short,  the  panel  should  be  free  to 
make  an  objective  assessment  of  how 
they  believe  the  country  is  doing  at 
reaching  these  national  goals. 

The  amendment  I  am  offering  tries 
to  leave  open  that  possibility.  It  does 
not  authorize  a  more  broad-based 
panel.  We  tried  to  get  that  done  and, 
very  frankly,  we  met  with  persistent 
and  consistent  opposition  by  the  ad- 
ministration to  any  effort  to  authorize 
a  more  broadly  based  panel. 

All  we  are  doing  in  this  amendment 
is  to  say  that  if  such  a  panel  is  author- 
ized in  the  future,  then  we  believe 
there  should  be  some  funds  set  aside 
that  could  be  used  to  pay  the  expenses 
of  that  panel.  The  panel  we  are  pro- 
posing would  operate  by  majority  vote. 
A  majority  of  the  members  of  the 
panel,  as  I  indicated  earlier,  would  not 
be  elected  or  appointed  officials  from 
the  administration. 

I  have  discussed  this  amendment 
with  Governor  Romer  from  Colorado, 
who  is  the  chairman  of  the  Governors 
panel,  and  I  have  assured  him  that  the 
amendment  Is  meant  to  build  on  what 
the  Governors  have  done. 

I  want  to  reiterate  that  I  am  compli- 
mentary of  the  Governors  and  the 
President  for  taking  the  initiative  in 
Charlottesville. 

But  before  I  conclude,  Mr.  President, 
I  wish  to  say  that  working  on  this 
amendment  in  my  view  has  been  a 
very  revealing  experience  for  me.  It 
has  revealed  at  least  to  my  satisfaction 
the  absolute  determination  of  this  ad- 
ministration to  keep  this  assessment 
panel  closely  under  their  control,  to 
keep  this  administration  in  a  position 
where  it  has  an  enormous  voice  in 
what  that  panel  determines  and  an  ab- 
solute veto  over  anything  that  the 
panel  might  say  in  the  coming  years. 

Let  me  give  you  some  specifics. 
When  the  majority  leader  and  the 
Speaker  of  the  House  wrote  to  the 
Governors  urging  that  the  assessment 
panel  be  more  broadly  based— that 
happened  this  summer— the  adminis- 
tration officials  argued  strongly 
against  a  more  broadly  based  panel. 

We  had  a  hearing  in  the  Education 
Subcommittee,  which  I  am  honored  to 
sit  on,  and  again  the  administration 
officials  appeared  and  argued  strongly 
against  a  more  broadly  based  panel. 

After  we  had  Included  this  exact 
amendment  in  this  Labor-HHS  appro- 
priation bill  by  asking  unanimous  con- 
sent several  days  ago,  the  administra- 
tion requested  the  distinguished  Re- 
publican leader  to  object  to  that 
amendment  being  Included,  and  he 
did. 

When  it  was  proposed  by  the  Sena- 
tor from  Iowa  in  the  conference  with 
the  House,  word  came  from  the  White 
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House  that  if  this  amendment  was  in- 
cluded, the  bill  would  be  vetoed. 

As  I  stated  earlier,  every  effort  we 
have  made  on  the  authorizing  side  to 
get  a  panel  authorized  which  would 
have  broader  representation  has  been 
blocked  and  resisted  strongly  by  this 
administration. 

I  ask  you,  Mr.  President,  why  the  ad- 
ministration is  so  concerned  that  his 
neatly  devised  assessment  panel  might 
be  altered  to  add  a  teacher,  to  add  a 
parent,  to  add  an  educator,  or  perhaps 
someone  from  the  business  communi- 
ty? What  is  wrong  with  having  an  in- 
dependence panel? 

I  think  the  American  people  genu- 
inely want  to  see  the  educational 
system  of  this  country  improved.  I 
think  we  all  want  to  see  ourselves 
making  progress  for  these  goals  and 
taking  these  goals  seriously.  But  it  is 
very  hard  to  do  that  if  there  are  grave 
doubts  about  the  objectivity  of  the  as- 
sessment process  that  is  put  in  place 
to  determine  whether  we  are  making 
progress  or  not. 

It  is  hard  to  do.  It  is  hard  to  have 
faith  in  this  process  that  has  been  set 
up  by  the  administration  and  the  Gov- 
ernors if  the  President's  staff  is 
moving  heaven  and  Earth  to  keep  this 
assessment  process  tightly  under  their 
control. 

I  think  we  need  to  face  the  facts. 
The  administration  is  coming  danger- 
ously close  here  to  playing  politics 
with  the  education  of  our  children. 
They  want  to  take  the  position  that 
they  are  favoring  education  improve- 
ment but  they  do  not  want  an  assess- 
ment panel  that  is  in  the  position  to 
hold  them  or  any  other  player  in  this 
process  accountable  for  falling  short 
in  that  effort. 

I  think  this  process  of  setting  goals 
needs  to  be  opened  up.  The  process  of 
assessing  progress  toward  those  goals 
needs  to  be  opened  up.  This  amend- 
ment will  help  to  do  that. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
oppose  the  tunendment  for  a  number 
of  reasons.  First,  it  seems  to  me  that 
at  5:23  on  Thursday  afternoon  when 
we  hope  to  finish  a  very  extensive  leg- 
islative schedule  by  the  weekend,  and 
we  are  considering  a  conference  report 
accompanying  an  appropriations  bill, 
this  is  not  the  place  to  engage  in  a  pro- 
tracted discussion  on  this  subject.  As 
the  distinguished  Senator  from  New 
Mexico  has  already  stated,  the  issue 
was  considered  at  length  by  the  au- 
thorizing committee. 

When  the  distinguished  Senator 
from  New  Mexico  [Mr.  Bingaman],  dis- 
cussed the  matter  with  me  earlier,  I 


sought  a  way  to  accommodate  the  ob- 
jectives which  he  sought.  I  have  since 
found  that  there  is  very  strenuous  ob- 
jection to  this  amendment  from  a 
number  of  quarters,  suid  the  Senator 
from  New  Mexico  has  articulated 
them  in  the  course  of  his  presentation. 
So  I  shall  not  repeat  them. 

When  he  says  that  the  legislation 
was  "blocked  and  resisted"  in  the  au- 
thorizing committee,  I  would  respond 
that  it  was  subject  to  the  normal 
Senate  authorizing  committee  process- 
es. There  is  certainly  not  a  bias  to  a 
President  in  the  authorizing  commit- 
tee, which  is  composed  of  a  majority 
of  Democrats.  There  is  no  partisan 
plot  here  to  subvert  an  open  and  ob- 
jective determination. 

When  you  take  a  look  at  the  panel, 
which  has  been  established  by  the 
President  and  the  National  Governors 
Association,  it  is  a  bipartisan  panel 
consisting,  in  part,  of  the  distin- 
guished majority  leader.  Senator 
Mitchell,  and  the  distinguished 
Speaker  of  the  House  of  Representa- 
tives, Thomas  Foley.  No  one  would 
suggest  they  would  be  in  league  to 
subvert  education  goals  or  to  knuckle 
under  to  the  President  of  the  United 
States. 

We  have  had  a  considerable  body  of 
evidence  for  the  past  several  weeks 
that  Speaker  Foley  and  Majority 
Leader  Mitchell  do  not  take  orders 
from  the  White  House.  We  have  a 
little  matter  under  consideration 
called  the  budget  now,  which  is  some 
evidence  of  their  independence.  And  it 
would  seem  to  this  Senator  that  there 
is  ample  room  for  independence  here. 

As  on  so  many  matters  you  might 
define  the  panel  in  somewhat  differ- 
ent terms,  but  it  is  an  issue  which 
ought  to  be  determined  by  the  author- 
izing committee.  There  may  be  some 
time  in  the  102d  Congress  starting 
next  January,  which  will  be  somewhat 
less  precious  than  the  time  which  we 
have  remaining  here  tnis  afternoon. 

I  have  now  spoken  for  4  minutes  on 
the  subject,  which  is  more  than  I 
would  have  preferred  to  consume. 

I  now  call  attention  to  the  fact  that 
we  have  the  distinguished  Senior  Sen- 
ator from  Mississippi  on  the  floor,  who 
is  a  member  of  the  authorizing  com- 
mittee, as  well  as  the  Appropriations 
Committee,  as  well  as  this  subcommit- 
tee of  the  Appropriations  Committee. 
I  will  not  yield  to  him  because  that  is 
not  appropriate  under  the  rules,  but  at 
this  point  I  will  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Mississippi  [Mr.  Coch- 
ran]. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Pennsylvania  for  his  excellent  state- 
ment in  describing  some  reasons  for 
opposing  this  amendment.  First  of  all. 
let  me  say  this  was  a  matter  that  was 


discussed  in  conference  with  the 
House.  And  in  the  context  of  deter- 
mining whether  or  not  certain  pro- 
grams that  were  reported  to  be  funded 
in  this  bill  were  actuaUy  authorized 
for  funding,  this  was  one  among  sever- 
al programs  and  projects  that  were  in- 
cluded in  the  appropriations  bill  for 
which  there  was  no  authorization  pre- 
viously enacted. 

So  discussion  ensued  about  how  to 
deal  with  these  projects  smd  unauthor- 
ized programs.  And  what  basically 
came  out  of  that,  was  an  agreement 
that  no  funds  would  be  appropriated 
for  unauthorized  projects,  that  those 
the  committee  favorably  was  disposed 
to  fund,  may  be  included  in  this  bill, 
with  a  proviso  subject  to  authoriza- 
tion. Then  we  discussed  whether  or 
not  that  meant  this  calendar  year,  this 
next  fiscal  year. 

Somehow  during  that  discussion, 
one  of  the  members  of  the  conference 
committee  suggested  that  the  words 
"if  necessary"  should  be  put  in  there, 
because  a  question  arose  as  to  whether 
an  authorization  was  really  needed  for 
this  program. 

Well,  in  fact  I  think  it  is.  But  there 
was  a  difference  of  opinion  expressed. 
So  what  we  are  coming  to  hear  is  an 
insistence  on  the  part  of  the  distin- 
guished Senator  from  New  Mexico, 
that  this  project  be  singled  out  and 
funded,  in  spite  of  the  fact  that  it  is 
not  authorized. 

The  authorization  vehicle  is  the  Ex- 
cellence in  Education  Act.  The  Labor 
Committee,  that  has  jurisdiction  here 
in  the  Senate  over  education  matters, 
has  worked  to  bring  forth  a  bill  early 
on.  The  House  has  finally  gotten 
around  to  enacting  an  Excellence  in 
Education  Act.  Conferees  were  agreed 
on  a  conference  report,  and  it  will  be 
before  the  Senate,  we  hope  this 
evening,  or  maybe  tomorrow,  for  ap- 
proval. 

One  interesting  aspect  of  that  bill  is 
that  this  program  is  not  authorized  in 
it.  It  was  proposed  to  be  included.  The 
distinguished  Senator  from  New 
Mexico  is  a  respected  member  of  that 
Education  Subcommittee,  and  the  full 
Committee  on  Labor  and  Human  Re- 
sources, but  it  was  not  included  in  the 
bill. 

So  it  would  be  a  mistake,  in  my  Judg- 
ment—and I  respectfully  suggest 
this— to  provide  funding  in  this  confer- 
ence report,  which  has  already  been 
rejected  on  the  other  side  of  the  Cap- 
itol. This  was  brought  up  as  a  separate 
item  because  of  the  discussion  that  oc- 
curred in  the  conference,  and  the 
House  insisted  that  no  funds  be  per- 
mitted for  this  project. 

To  be  consistent,  Mr.  President,  I 
think  the  Senate  should  reject  the 
amendment  of  the  Senator  from  New 
Mexico.  As  I  understand  the  parlia- 
mentary situation— I  have  consulted 
with     the     Parliamentarian— if     this 
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amendment  is  agreed  to,  this  then 
talies  the  conference  report  back  to 
the  House,  and  they  have  to  either 
concur  in  this  amendment,  or  reject  it 
once  again. 

I  guess  if  they  reject  it  once  again, 
then  it  comes  back  here,  and  we  have 
to  concur  in  that  decision,  finally.  The 
thing  for  us  to  do  at  this  late  hour  in 
the  session,  is  simply  reject  the 
amendment  that  is  offered  in  disagree- 
ment by  the  Senator  from  New 
Mexico.  This  does  not  mean  that  the 
issue  cannot  be  brought  up  again  next 
year. 

As  a  matter  of  fact,  on  the  merits  of 
this  issue,  Mr.  President,  let  me  just 
say  the  following:  The  President  has 
every  right  in  the  world  to  establish 
an  informal  panel  that  includes  ad- 
ministration officials  and  the  Nation's 
Governors,  to  talk  about  any  subject 
they  want  to  discuss,  to  set  any  goals 
they  want  to  pursue,  to  work  toward 
achieving  progress  in  any  area  they 
would  like  to  work  in. 

This  Congress  does  not  have  the 
right  to  come  in  and  second-guess 
every  panel  or  group  that  is  assembled 
by  the  administration,  working  with 
the  Nation's  Governors,  and  urge  the 
establishment  of  a  competing  panel  to 
second-guess,  or  to  supplement,  or  to 
otherwise  try  to  compete  with  the 
President's  panel. 

I  agree  with  the  Senator  from  New 
Mexico,  that  education  is  an  issue,  and 
a  problem  that  is  much  bigger  than 
just  elected  officials  such  as  Gover- 
nors, and  even  the  President.  It  takes 
everybody's  hard  work  and  ingenuity 
to  move  this  country  forward,  to 
achieve  goals  that  will  benefit  our 
children,  and  to  make  sure  that  we 
have  a  world-class  education  program. 
Parents,  teachers,  administrators, 
local  elected  officials,  all  are  very 
much  involved,  and  very  much  respon- 
sible. As  a  matter  of  fact,  they  are 
more  responsible  in  many  ways  than 
the  President  is. 

But  trying  to  assert  leadership  in 
Charlottesville,  at  the  meeting  called 
there  for  the  purpose  of  discussing  the 
crisis  in  education  and  the  problems, 
they  decided  it  would  be  a  good  idea  to 
set  some  goals.  They  do  not  have  to 
have  the  approval  and  concurrence  of 
the  Congress.  They  do  not  have  to 
have  a  panel  established  and  fimded  at 
$2  million  by  the  Congress  to  make 
sure  they  do  it  right. 

Certainly,  we  do  not  have  to  try  to 
respond  in  any  kind  of  legislative  way 
to  that  initiative  on  the  part  of  the 
President  and  the  Governors. 

As  a  matter  of  fact,  it  is  not  just  the 
White  House  that  is  opposing  the  cre- 
ation, legislatively,  of  this  competing 
panel  and  opposing  the  funding  for  it 
at  a  time  when  appropriated  dollars 
are  scarce,  indeed,  for  education  and 
all  other  purposes:  it  is  the  Governors 
who  are  equally  opposed. 


As  a  matter  of  fact,  during  our  con- 
sideration in  the  Committee  on  Educa- 
tion and  Human  Resources,  we  got  a 
letter  from  the  two  Governors  who  are 
taking  such  an  active  role  in  this 
ptLnel,  Roemer  and  Carroll  Campbell. 
In  a  bipartisan  spirit,  they  wrote  a 
letter  to  the  ranking  Republican 
member  of  the  committee,  and  I  am 
sure  to  others  as  well.  This  is  a  copy  of 
the  letter  to  Senator  Hatch.  I  will  just 
read  a  portion  of  it.  It  says,  regarding 
S.  3095: 

We  oppose  the  creation  of  dual  panels 
with  similar  charges  in  measuring  progress 
toward  national  education  goals.  We  recog- 
nize and  appreciate  Senator  Bingaman's  ef- 
forts to  amend  the  bill  to  provide  a  visible 
and  active  role  for  Governors,  and  would 
like  to  work  together  to  acconunodate  our 
mutual  interests  and  concerns. 

The  fact  is,  in  response  to  that  en- 
treaty and  appeal,  the  committee  did 
not  include  the  competing  panel  in  the 
authorization  bill.  It  is  not  in  the  au- 
thorization bill  that  will  be  presented 
to  the  Senate  at  conference,  authoriz- 
ing education  programs  to  be  funded. 
And  so  to  adopt  an  sunendment  in  dis- 
agreement with  the  House  over 
whether  or  not  this  program  ought  to 
qualify  for  $2  million  In  funding,  I 
think,  would  be  inappropriate,  Mr. 
President,  under  the  circunastances. 

I  hope  if  other  Senators  want  to  be 
heard  on  this,  we  can  have  a  discus- 
sion on  it.  I  do  not  see  anyone  wanting 
to  talk  about  it  on  our  side  of  the  aisle. 
But  it  would  be  the  intention  of  this 
Senator,  unless  other  language  could 
be  worked  out— and  I  hope  we  may  ex- 
plore that.  By  taking  out  some  of  the 
language  and  modifying  this  amend- 
ment, maybe  we  could  agree  to  some- 
thing over  here:  but  not  the  way  the 
amendment  is  drawn  right  now. 

After  everybody  has  had  their  say 
about  it,  it  is  my  hope  that  we  can 
make  a  motion  to  table  the  amend- 
ment offered  by  the  Senator  from  New 
Mexico,  and  agree  to  a  motion  to 
table. 

Mr.  BINGAMAN.  Mr.  President.  I 
know  two  of  my  colleagues  are  here 
and  wish  to  speak  on  behalf  of  the 
amendment.  Before  they  do.  I  just 
wanted  to  clarify  a  few  points. 

First.  Mr.  President,  I  want  to  clari- 
fy that  it  is  my  intention  to  move  that 
the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment 
No.  163-164,  with  an  amendment,  and 
my  amendment  would  accomplish 
that.  I  would  ask  as  a  point  of  order  if 
I  have  the  necessary  action  to  call  for 
the  yeas  and  nays  on  that  motion? 

Mr.  COCHRAN.  Mr.  President,  I  did 
not  understand  the  request.  Could  the 
Senator  repeat  his  unanimous-consent 
request? 

Mr.  BINGAMAN.  Mr.  President,  the 
point  I  was  making  was  that  I  have 
moved  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment    No.     163-164.     with    an 


amendment.  That  is  my  amendment. 
That  is  my  understanding  of  the  pro- 
cedure that  I  am  to  follow  in  order  to 
ensure  that  my  amendment  is  con- 
sidered as  an  amendment  in  disagree- 
ment. And  that  is  the  motion. 

I  can  ask  for  the  yeas  and  nays  again 
on  that  motion.  Perhaps  that  is  the 
proper  procedure. 

Mr.  SPECTER.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  if  the 
unanimous-consent  request  is  not  ob- 
jected to,  what  will  be  the  status  of 
the  first  request  for  the  yeas  and  nays 
by  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  ordered  on  the 
motion  to  concur,  which  was  sent  to 
the  desk  by  the  Senator  from  New 
Mexico.  It  was  not,  in  that  sense,  an 
amendment  that  the  yeas  and  nays 
were  ordered  on. 

Let  the  Record  show  that  the  Sena- 
tor from  New  Mexico  misspoke  in  that 
sense.  It  was  a  motion  to  concur  that 
was  sent  to  the  desk,  and  the  yeas  and 
nays  were  ordered. 

Mr.  SPECTER.  Does  that  mean  we 
will  have  two  votes,  by  way  of  further 
parliamentary  inquiry? 

The  PRESIDING  OFFICER.  At  this 
point,  the  yeas  and  nays  have  been  or- 
dered on  the  motion  to  concur,  with 
an  amendment.  So  there  will  only  be 
one  rollcall  vote. 

The  pending  question,  to  clarify,  is 
the  motion  to  concur  with  an  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered on  that  motion  to  concur. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  to 
clarify  or  eliminate  the  procedural 
problem.  I  ask  unanimous  consent 
that  we  have  one  vote,  and  that  the 
vote  be  on  my  motion  that  the  Senate 
concur  in  the  House  amendment  to 
the  Senate  amendment  No.  163-164. 
with  an  amendment,  in  the  form  that 
I  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SPECTER.  Mr.  President,  re- 
serving the  right  to  object,  but  in  the 
nature  of  a  parliamentary  inquiry, 
does  the  form  now  adopted  by  the  dis- 
tinguished Senator  from  New  Mexico 
raise  the  substance  of  the  issue  which 
he  has  argued? 

The  PRESIDING  OFFICER.  The 
amendment  is  part  of  the  motion  that 
has  been  the  topic  of  discussion  by  the 
Senate  thus  far.  Therefore,  it  does 
raise  the  substance  of  the  points  that 
the  Senator  from  New  Mexico  is  rais- 
ing. 

Mr.  SPECTOR.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 
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Mr.  BINGAMAN.  Mr.  President,  let 
me  make  a  few  obvious  points,  and  I 
will  yield  so  my  colleagues  can  speak. 

One  of  the  first  points  made  by  the 
Senator  from  Pennsylvania  was  that 
this  is  not  the  right  time  to  be  raising 
this  issue.  My  own  view  is  that  we 
have  tried  at  virtually  every  stage  of 
the  legislative  process  to  raise  this 
issue,  and  there  have  been  efforts  by 
the  administration  to  block  us  at  each 
point. 

So,  we  need  to  raise  it  here  or  else  it 
will  not  be  possible  for  Congress  to 
deal  with  it  before  we  adjourn  this 
year,  as  we  all  hope  we  do. 

Second,  I  point  out  that  the  sub- 
stance issue  of  whether  we  should  au- 
thorize a  panel,  not  a  competing  panel, 
not  a  dual  panel,  but  an  enlarged 
panel  to  assess  progress  toward  goals, 
was  discussed  in  the  authorizing  com- 
mittee, and  we  had  a  bipartisan  vote  in 
favor  of  doing  that.  And  the  legisla- 
tion that  I  introduced  to  accomplish 
that  authorizing  of  a  broader  based  bi- 
partisan panel,  which  would  include 
the  Governors,  which  would  include 
representatives  appointed  by  the 
President,  administration  officials,  was 
something  which  was  supported  on  a 
bipartisan  basis  out  of  our  committee. 

In  the  negotiations  for  the  particu- 
lar legislation  which  is  winding  its  way 
through  the  Congress  on  an  authoriz- 
ing nature,  this  amendment  was 
dropped.  This  amendment  was  not  in- 
cluded. It  is  my  view,  not  that  we 
should  try  to  authorize  it  here,  and 
that  is  not  what  the  amendment 
would  do;  my  position  is  that  we 
should  here  earmark  some  funds  so 
that,  if  it  is  established  in  the  future, 
there  will  be  funds  available  to  pay  ex- 
penses. It  would  not  be  a  competing 
panel,  it  would  not  be  a  dual  panel,  it 
would  be  a  broadened  panel,  a  panel 
that  would  include  representatives  of 
the  teaching  community,  of  education, 
a  panel  that  would  have  some  parents, 
some  business  people,  and  generally 
not  strictly  have  elected  and  adminis- 
tration officials  on  it. 

I  think  it  is  clear  that  we  are  not 
trying  to  interfere  with  what  the  Gov- 
ernors have  done  here.  We  are  not 
trying  to  interfere  with  what  the  ad- 
ministration has  done.  We  are  trying 
very  hard,  though,  to  open  up  this 
process.  We  are  nearly  through  the 
first  year  of  the  1990's. 

The  President,  when  he  spoke  to  us 
In  the  State  of  the  Union  Address,  ar- 
ticulated six  national  education  goals 
for  the  country  to  work  toward  in  the 
1990's.  We  were  to  accomplish  these 
goals  by  the  year  2000.  We  are  nearly 
one-tenth  of  the  way  to  the  year  2000, 
and.  to  my  knowledge,  we  have  not  yet 
made  any  significant  effort  to  include 
those  people  who  are  in  the  trenches 
working  to  educate  children  in  this 
country.  They  have  not  been  included 
in  the  process. 


This  amendment  is  a  very  modest 
step  at  keeping  open  the  possibility 
that  they  can  be  included  in  the 
future.  That  is  what  we  are  trying  to 
do  by  the  amendment.  It  is  not  a  sub- 
versive block  to  undermine  the  admin- 
istration's efforts.  It  is  an  effort  to 
support  what  is  positive  that  has  oc- 
curred and,  if  possible,  build  on  it  so 
that  these  goals  can  be  meaningful 
and  so  that  we  can  see  some  progress 
toward  accomplishing  them. 

I  do  fear  that  if  we  do  not  do  some- 
thing like  this,  if  we  do  not  keep  open 
the  possibility  of  putting  some  nonpo- 
liticians  on  this  panel  in  the  future,  I 
think  the  chance  of  gaining  the  confi- 
dence of  the  American  people  in  this 
process  is  substantially  lessened. 

So,  Mr.  President,  I  again  urge  my 
colleagues  to  support  the  amendment. 

I    yield    the    floor    so    others    may 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  [Mr.  Kerrey] 
is  recognized. 

Mr.  KERREY.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  New  Mexico.  I  would 
like  to  speak  first  to  the  comments  of 
the  distinguished  Senator  from  Missis- 
sippi. I  have  a  great  deal  of  respect  for 
the  Senator  from  Mississippi.  We 
served  together  both  on  the  Agricul- 
ture Conunittee  and  on  the  Appropria- 
tions Committee.  I  have  seen  him 
evaluate  problems  fairly  and  objective- 
ly and  with  a  great  deal  of  compassion 
for  the  subject  at  hand. 

It  seems  to  me  that  one  of  the 
things  that  our  colleagues  ought  to 
consider  in  this  matter  is  this  is  not 
just  a  question  of  a  dual  panel;  it  is  a 
question  of  whether  or  not  the  legisla- 
tive branch  is  going  to  be  involved  in 
the  progress  we  are  making  toward  the 
goals  the  President  has  set.  On  that 
point  I  am  not  prepared  today,  or  do 
not  choose  today,  to  get  into  a  big  ar- 
gument with  the  Governors  or  with 
the  President  over  what  they  have 
done  in  setting  those  goals.  I  think  it 
is  important  to  point  out  that  the 
process  of  the  summit  was  one  that 
was  demanded  by  the  Congress.  Rep- 
resentative Williams,  on  the  House 
side,  particularly  led  this  effort  for 
years  and  years,  and  finally  a  sununit 
was  held. 

But  the  original  notion  of  the 
summit  was  a  people's  summit.  The 
people  were  to  get  together  to  evalu- 
ate education  in  the  United  States  of 
America.  The  people  would  evaluate 
what  should  be  done,  and  they  would 
make  some  recommendations  about 
what  the  United  States  of  America 
ought  to  be  doing  to  advance  toward 
whatever  goals  they  set  for  them- 
selves. 

The  reason  this  was  to  be  a  people's 
summit  is  that  the  United  States  of 
America  is  unique  in  many  ways  in  the 
way  that  we  govern  our  education 
system.  We  have  16,000  independent 


school  boards  in  the  United  States  of 
America;  16,000  school  boards.  45  mil- 
lion children  in  those  local  schools 
every  single  day  of  the  school  year.  It 
is  not  run  from  the  top  down.  It  is  run 
from  the  bottom  up.  Therefore,  the 
idea  of  the  sununit  was  based  upon 
what  we  see  every  day  in  American 
schools.  That  is.  it  is  local  control  and 
local  judgments  made  by  teachers, 
made  by  school  board  members,  made 
by  parents,  made  by  taxpayers,  made 
by  community  leaders  as  to  what 
ought  to  be  done. 

There  are  a  number  of  terrific  exam- 
ples in  the  Nation  where  there  are 
some  very  exciting  things  coming  from 
the  ground  up.  In  the  State  of  Illinois, 
where  the  distinguished  Senator  from 
Illinois  [Mr.  Simon]  I  know  is  very 
much  familiar  with  that,  in  the  city  of 
Chicago  they  have  instituted  what  I 
consider  to  be  a  program  that  is  con- 
sistent with  the  challenge  that  the 
President  laid  out  in  Charlottesville, 
which  is  that  American  people  are 
ready  for  radical  change.  They  do  not 
want  business  as  usual.  One  school 
child  in  America  drops  out  of  school 
every  8  seconds. 

All  of  us  have  looked  at  schools  in 
America  and  are  appalled  by  what  we 
see.  We  see  a  significant  percentage  of 
students  who  are  doing  a  terrific  job. 
But,  frankly,  we  see  a  growing  per- 
centage of  American  schoolchildren 
that  are  not  getting  the  job  done. 
They  are  either  not  graduating  be- 
cause they  drop  out  or — one  of  the 
goals  set  by  the  President  and  Gover- 
nors was  set  up  to  reduce  the  dropout 
rate  down  to  10  percent  in  the  coun- 
try—or if  they  do  graduate  from 
school,  they  are  incapable  of  getting  a 
job  done  either  in  the  workplace  or  in 
postsecondary  institutions. 

I  do  not  need  to  repeat  what  I  am 
sure  every  single  Senator  in  this  body 
has  been  able  to  observe,  and  that  is 
that  there  are  all  kinds  of  examples  of 
where  our  schools  are  not  getting  the 
job  done. 

The  summit,  Mr.  President,  was  sup- 
posed to  be  a  people's  summit.  It  did 
not  turn  out  to  be  a  people's  summit. 
The  President  and  the  Governors 
thought  it  was  a  great  idea,  so  the 
President  called  the  summit  in  Char- 
lottesville, £uid  they  all  got  together. 
Two  of  the  Governors  were  charged 
with  the  responsibility  of  working 
with  the  Governors  to  come  up  with 
objectives.  These  two  Governors  came 
up  with  an  objective,  but  before  they 
could  get  the  Governors  to  approve  it, 
the  President  aimounced  the  objec- 
tives, and  they  got  together  to  approve 
it  after  the  fact. 

We  have  not  objected  to  that,  be- 
cause the  point  of  the  fact  is  they  set 
six  fairly  good  objectives.  But  if  we  are 
to  get  real  progress  in  American  edu- 
cation. Congress  is  going  to  have  to  be 
much  more  involved  and  not  just  be  ex 
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officio  voting  members  of  this  particu- 
lar committee.  If  the  Governors  insist 
that  we  have  two  parallel  committees, 
my  preference  is  to  abandon  the  one 
they  suggested. 

I  agree  with  what  the  distinguished 
Senator  from  New  Mexico  said;  this 
will  be  business  as  usual  if  we  permit  it 
to  go.  The  White  House  has  a  passion 
to  veto  anything  that  the  panel  con- 
cludes. If  it  concludes  something  that 
particularly  alters  what  the  adminis- 
tration is  trying  to  do.  they  can  veto 
that.  I  do  not  say  that  with  any  deep- 
seated  suspicion  that  it  will  occur.  The 
fact  of  the  matter  is.  the  way  it  is  em- 
powered now.  they  can  do  that. 

I  urge  my  colleagues  to  consider  that 
the  panel  that  the  distinguished  Sena- 
tor from  New  Mexico  is  trying  to  put 
together  Is  not  hostile  to  the  President 
or  the  Governors.  If  it  was,  he  would 
recommend  that  we  abolish  what  we 
are  doing.  It  is  trying  to  set  in  place 
something  that,  in  fact,  reinforces  this 
work  and  enables  us,  the  people's  Rep- 
resentatives, as  well  to  have  some 
input  into  this,  because  I  guarantee  to 
my  colleagues  that  when  this  thing  is 
put  together,  these  Governors,  the 
President,  if  they  have  an  idea  they 
are  going  to  come  to  Congress  and  say, 
"Give  us  some  money,"  they  are  going 
to  come  to  Congress  and  say,  "We 
have  reached  a  conclusion;  how  about 
putting  a  little  piece  of  legislation  in 
for  us  to  make  this  change." 

I  suggest  to  my  colleagues  that  that 
is  not  apt  to  work.  That  is  not  apt  to 
achieve  the  kind  of  radical  progress 
that  I  hear  the  President  wanting  to 
make  in  education.  I  believe  it  was  a 
remarkable  accomplishment  in  Char- 
lottesville to  get  the  Governors  to- 
gether. I  believe  the  people  of  the 
United  States  focused  on  six  worthy 
objectives,  and  we  have  to  continue  to 
focus  full  participation  on  the  part  of 
Congress  if  we  expect  an  honest  eval- 
uation of  where  we  are.  how  are  we 
doing  toward  achieving  those  goals, 
and,  most  importantly,  to  break  out 
the  numbers  in  some  way  so  they  are 
useful  so  we  can  act  on  them  so  we  can 
do  what  the  people  at  the  local  level  in 
fact  are  trying  to  do. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  I  believe,  in  fact,  it  will 
help  us  build  locally  based  support  for 
the  kind  of  radical  reform  that  I  be- 
lieve is  needed  in  American  education 
today. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  respond  just  a  moment 
to  the  Senator  from  Nebraska,  be- 
cause, without  arguing  the  merits  or 
not  of  the  issue,  I  would  just  say  what 
I  believe  is  at  stake  here  is  the  integri- 
ty of  the  process.  I  supported  the  leg- 
islation, the  report  card  legislation  as 
it  is  called,  of  the  Senator  from  New 
Mexico  when  it  was  in  committee.  But 
it  has  not  been  authorized  yet.  It  is  my 
understanding  it  was  not  agreed  to  in 
the  appropriations  committee,  but  was 
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added  on  to  the  conference  report  in  a 
statement  of  the  managers.  May  I  ask 
if  someone  could  clarify  that. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  clarify  my  understanding  of 
that  and  the  managers  could  elabo- 
rate. The  amendment  is  one  that  I  had 
intended  to  offer  when  the  Labor-HHS 
bill  was  first  on  the  Senate  floor  and 
being  considered.  I  had  cleared  that 
with  the  managers  on  both  sides  and  I 
was  advised  that  it  was  an  acceptable 
amendment  to  the  managers. 

They  inadvertently  allowed  the  bill 
to  go  to  third  reading  without  the 
amendment  being  offered,  although  I 
was  ready  and  willing  to  offer  it  had 
the  opportunity  be  presented.  And 
then,  after  that  occurred,  the  manag- 
er, the  Senator  from  Iowa,  asked 
unanimous  consent  that  it  be  added 
because  there  was  no  objection  that 
had  been  stated  at  that  time.  That  is 
how  it  was  added. 

And,  of  course,  there  was  an  objec- 
tion made  later  by  the  distinguished 
Republican  leader,  and  I  consented  to 
vitiate  that  unanimous-consent  re- 
quest because  the  question  was  raised 
as  to  whether  it  was  something  some- 
one wanted  to  object  to.  But  when  I 
agreed  to  vitiate  that  unanimous-con- 
sent request.  I  stated  at  that  time  I 
would  plan  to  offer  it  as  an  amend- 
ment in  disagreement  when  the  con- 
ference report  came  back. 

Mrs.  KASSEBAUM.  Mr.  President, 
what  I  find  troubling  is  we  always 
argue  about  legislating  on  appropria- 
tions and  frequently  we  do  it.  but  this 
clearly  is  something  that  is  not  even  in 
the  authorizing  legislation  now.  And 
even  though  it  was  approved  in  com- 
mittee, it  was  dropped  out  of  the  au- 
thorization. I  find  it  just  very  trou- 
bling as  far  as  a  process  in  which  we 
are  trying  to  maintain  some  integrity. 
I  think  that,  as  I  say,  the  merits  of  it 
aside,  it  is  the  integrity  of  the  process. 
I  am  greatly  troubled  by  this,  Mr. 
President. 

Mr.  SPECTER.  Mr.  President,  by 
way  of  a  very  brief  comment,  and  then 
I  shall  yield,  the  amendment  was  not 
objected  to  when  it  was  first  raised  be- 
cause of  the  lack  of  information  as  to 
the  history  and  the  strong  objection 
by  the  administration.  The  amend- 
ment was  offered  and  adopted  in  con- 
ference after  some  considerable  discus- 
sion. It  subsequently  was  stripped  on 
the  House  floor  on  a  point  of  order. 

I  wonder,  Mr.  President,  if  we  might 
attempt  to  get  a  time  agreement  at 
this  juncture.  We  are  running  late.  I 
do  not  know  if  there  are  other  speak- 
ers besides  the  distinguished  Senator 
from  Illinois. 

Mr.  SIMON.  If  I  could  be  recognized 
for  about  8  minutes. 

Mr.  COCHRAN.  Mr.  President.  I 
think  we  waste  more  time  trying  to  get 
a  time  agreement  than  if  we  proceed 
and  let  people  say  what  they  have  to 
say.    There    are    not    many    people 


around  right  now.  And  maybe  if  we  try 
to  get  a  time  agreement  other  Sena- 
tors will  want  to  speak  and  we  will 
take  more  time. 

Mr.  SPECTER.  The  Senator  from  Il- 
linois requested  8  minutes. 

Mr.  SIMON.  Mr.  President,  in  that 
event,  I  will  speak  only  7  minutes. 

Mr.  President,  first  of  all,  what  we 
are  being  asked  here  to  do  is  not  to  au- 
thorize this,  but  just  to  have  some 
money  in  the  event  it  is  authorized. 
The  fundamental  question  is,  is  it 
needed?  And  there,  I  think,  you  have 
to  look  at  where  we  are  in  our  society 
today. 

Every  study  I  have  seen,  including 
one  recently  by  a  group  of  business 
leaders,  says  the  United  States  has  to 
do  better  in  the  field  of  education  if 
we  are  going  to  compete  with  Japan 
and  Taiwan  and  West  Germany  and 
other  countries.  EXrery  study  is  in 
agreement  on  that. 

The  question  is.  Are  we  doing  what 
we  ought  to  be  doing?  Well,  if  you  ex- 
clude the  School  Lunch  Program,  we 
spend  2  percent  of  our  budget  on  edu- 
cation, and  in  1949  we  spent  9  percent 
of  the  budget  on  education. 

I  remember,  when  I  was  maybe  in 
the  fourth  grade  or  something  like 
that,  reading  that  geography  lesson 
that  said  the  United  States  has  a  high 
standard  of  living  because  we  have  all 
these  great  natural  resources  in  our 
country.  And  I  believed  it  up  until  a 
few  years  ago  when  all  of  a  sudden  I 
realized  that  the  countries  tl^t  were 
moving  ahead  in  growth  in  gross  na- 
tional product  much  more  rapidly 
than  we  are,  are  countries  with  virtu- 
ally no  natural  resources.  But  they 
have  invested  in  their  people.  And 
that  is  what  we  have  to  do. 

I  note  that  my  colleague  from  Mis- 
sissippi, who  is  engaged  in  a  very  vig- 
orous conversation  over  there,  said  a 
little  bit  ago,  this  is  not  the  time  for 
this  amendment.  I  partially  agree  with 
my  colleague  from  Mississippi.  This  is 
not  the  time.  It  should  have  been  5 
years  ago;  it  should  have  been  10  years 
ago.  But  it  is  not  next  year  or  a  year 
from  now  or  10  years  from  now.  Time 
is  fleeting,  and  we  ought  to  move. 

This  is  not  to  negate  this  other 
panel,  though,  frankly,  this  is  just 
pure  public  relations,  the  other  panel, 
if  I  can  be  candid.  You  have  three 
Democratic  Governors,  three  Republi- 
can Governors,  the  Secretary  of  Edu- 
cation. Roger  Porter  from  the  White 
House.  Richard  Darman  from  the 
Budget  Office,  and  John  Sununu.  the 
White  House  Chief  of  Staff. 

If  anyone  thinks  that  group  is  going 
to  spend  a  lot  of  time  coming  up  with 
any  kind  of  substantial  answer,  you 
are  living  in  a  dream  world.  This  is  to 
pretend  like  we  are  doing  something. 

Will  the  Bingaman  proposal  come  up 
with  a  commission  that  is  really  going 
to  do  anything?  I  do  not  know,  candid- 
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ly, but  maybe  they  will.  Maybe  they 

will  have  a  commission  that  will  shake 

us  up  a  little  bit  and  we  need  to  be 
shaken  up.  Up  until  this  point,  the 
summit  meeting  and  everything  that 
has  happened  is  99  percent  public  rela- 
tions; very,  very  little  substance.  What 
we  need  is  substance. 

This  committee  that  our  colleague 
from  New  Mexico  has  suggested  has 
the  possibility  of  giving  us  substance. 
Frankly,  if  the  President  of  the  United 
States  wants  a  summit  meeting  on 
education  that  really  will  do  some- 
thing in  this  country,  then  let  us  have 
him  call  Senator  Bingaman  and  Sena- 
tor Kassebaum  and  Senator  Cochran 
and  Senator  Specter  and,  if  he  is 
really  in  a  point  of  extremity,  maybe 
even  Senator  Simon,  and  come  in  and 
let  us  see  if  we  cannot,  in  a  bipartisan 
partisan  way,  move  and  get  something 
done  and  really  have  a  program  and 
not  just  public  relations. 

I  think  we  need  something  along 
this  line.  I  commend  my  colleague 
from  New  Mexico.  I  am  pleased  that 
he  is  now  on  the  education  subcommit- 
tee, just  as  I  am  pleased  that  the  new 
ranking  member  is  Senator  Kasse- 
baum, who  has  taken  the  place  of  Sen- 
ator Stafford,  who  did  such  a  superb 
job.  Senator  Kassebaum  is  going  to  do 
the  same,  even  though  in  this  particu- 
lar instance  I  differ  with  her  on  her 
conclusion. 

I  hope  our  colleague  from  New 
Mexico  gets  a  resounding  vote  of  sup- 
port. It  is  not  that  he  deserves  it,  it  is 
that  the  Nation  needs  it.  Anything 
that  can  shake  us  up  a  little  bit  and 
say  to  us:  Are  you  going  to  do  better  in 
this  field  of  education;  are  we  going  to 
see  that  everyone  has  a  chance  in  our 
society?  That  is  what  it  is  all  about.  I 
hope  we  will  approve  the  amendment 
of  our  colleague  from  New  Mexico. 

(Mr.  BAUCUS  assumed  the  chair). 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  know  of  any  reason  to  belabor  this 
any  longer.  I  think  everybody  has  had 
an  opportunity  to  speak  on  the  subject 
who  is  on  the  floor  now  and  wants  to 
speak.  It  would  be  my  hope,  if  there  is 
no  one  who  seeks  recognition,  that  we 
could  entertain  a  motion  to  table  in 
which  I  will  move  to  table  the  motion 
of  the  Senator  from  New  Mexico  and 
ask  for  the  yeas  and  nays.  It  would  be 
my  intention  to  do,  that  but  if  there 
are  others  who  would  like  to  speak  on 
the  subject  I  would  be  glad  to  with- 
hold making  that  motion. 

Mr.  HARKIN.  If  the  Senator  wUl 
withhold  for  just  a  minute,  I  did  want 
to  say  just  a  couple  sentences. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Before  doing  that, 
however,  in  consultation  with  my  dis- 
tinguished colleague  from  Pennsylva- 
nia, the  ranking  member  on  the  com- 
mittee, I  ask  unanimous  consent  that 
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the  two  roUcall  votes  previously  or- 
dered with  respect  to  this  conference 
report  be  voted  in  reserve  order  so 
that  the  vote  with  respect  to  the  con- 
ference report  will  occur  first. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  think 
the  Senator  from  Mississippi  is  right. 
Everybody  has  had  their  say  on  it.  I 
wanted  to  ask  a  question,  if  I  could,  of 
the  Senator  from  New  Mexico  about 
the  amendment. 

As  I  understand  the  amendment,  it 
provides  for  $1  million  for  a  school 
year  extension  study  commission  and 
$2  million  for  an  independent  National 
Council  on  Educational  Goals,  if  au- 
thorized. Is  that  correct? 

Mr.  BINGAMAN.  Mr.  President,  I 
would  respond  the  Senator  from  Iowa 
is  right.  The  $1  million  that  is  speci- 
fied in  the  amendment  is  for  a  pro- 
gram that  is  being  authorized  in  legis- 
lation this  year.  The  $2  million  is  for  a 
broad  panel  which  has  not  been  au- 
thorized this  year  but  which  I  hope 
very  much  we  can  take  action  to  see 
established  in  the  next  year  or  so. 

Mr.  HARKIN.  I  thank  the  Senator. 
If  I  might  inquire  further?  Then,  the 
amendment  for  the  $2  million  would 
be  for  the  National  Council  on  Educa- 
tional Goals,  if  it  is  authorized.  Has 
this  national  council  been  authorized 
yet? 

Mr.  BINGAMAN.  No.  Mr.  President, 
I  would  respond  to  the  Senator  from 
Iowa  that  there  has  not  been  a  nation- 
al panel  authorized  yet,  an  independ- 
ent national  panel  such  as  described  in 
the  amendment.  I  am  focused  on 
having  an  independent  panel. 

Mr.  HARKIN.  I  further  ask  the  Sen- 
ator, then,  the  thrust  of  his  amend- 
ment is  to  have  a  panel  that— I  will 
just  quote  from  his  amendment,  "has 
a  majority  of  voting  members  who  are 
neither  Federal  appointed  or  elected 
officials  nor  Governors  of  the  States 
but  who  are  citizens  distinguished  by 
training  or  experience  in  analyzing 
educational  data  or  widely  recognized 
experience  in,  knowledge  of,  and  com- 
mitment to  education  and  educational 
excellence." 
Who  would  appoint  those  Members? 
Mr.  BINGAMAN.  Mr.  President,  I 
indicate  in  the  amendment  that  the 
members  would  be  appointed  by  the 
leadership  of  the  National  Governors 
Association,  by  the  President,  and  by 
the  leadership  of  both  Houses  of  Con- 
gress. 

Mr.  HARKIN.  Really,  then,  as  this 
Senator  understands  it,  what  the  Sen- 
ator from  New  Mexico  is  trying  to  do 
is  ensure  that  the  National  Council  on 
Educational  Goals  if  established  is  es- 
tablished such  that  a  majority  of  the 
voting  members  are,  let  us  say 
common,  ordinary  folk.  These  are 
teachers,  school  board  members,  ad- 
ministrators—could    it     be     parents? 


Could  I  ask  the  Senator,  could  it  be 
parents  who  have  been  involved,  let  us 
say,  in  parent-teachers  associations? 

Mr.  BINGAMAN.  Mr.  President,  I 
would  respond  it  definitely  could  be. 
The  idea  was  to  identify  individuals 
who,  by  their  experience  and  their 
commitment  and  the  work  that  they 
have  previously  done,  had  developed  a 
reputation  for  commitment  and  under- 
standing of  educational  issues.  Take 
some  of  those  private  citizens  and  put 
them  on  this  type  of  panel  so  that 
they  could  be  involved  in  ensuring 
that  the  panel  was  independent  and 
ensuring  that  the  product  or  the  end 
result  the  panel  came  out  with  was  not 
subject  to  question. 

Mr.  HARKIN.  With  that  clarifica- 
tion of  my  questions,  then,  Mr.  Presi- 
dent. I  support  those  goals.  An  objec- 
tive knowledgeable  assessment  of 
where  we  are  is  critical  for  us  as  policy 
makers.  I,  too,  would  like  to  see  that 
the  members  of  the  panel  be  com- 
prised of  teachers,  school  board  mem- 
bers, school  administrators,  and  I  hope 
parents— parents  who  are  involved 
with  their  children's  education,  who 
have  been  heavily  involved  in  their 
school  activities.  I  believe  these  are 
the  type  of  people  we  need  on  the 
panel.  I  just  wanted  to  get  a  clarifica- 
tion of  exactly  how  this  amendment 
was  drafted,  if  that  would  include 
those  types  of  individuals.  With  that 
assurance,  then,  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  we 
have  been  advised  that  another  Sena- 
tor wishes  to  speak  on  the  subject  and 
is  on  his  way  to  the  Chamber.  While 
he  is  en  route,  I  will  use  the  interven- 
ing moment  or  two  to  say  that  sub- 
stantively there  have  been  some  inter- 
esting arguments  advanced  on  behalf 
of  the  motion  of  the  distinguished 
Senator  from  New  Mexico.  It  is  my 
view  they  would  be  most  appropriately 
advanced  next  year  during  the  author- 
ization process. 

Candidly,  let  me  express  a  concern 
that  we  will  have  a  straight  party  line 
vote  and  the  motion  of  the  distin- 
guished Senator  from  New  Mexico  will 
be  adopted,  in  which  event  this  matter 
will  go  back  to  the  House  of  Repre- 
sentatives. Conceivably  then,  the 
Senate  may  again  face  this  issue,  per- 
haps sometime  next  week. 

In  that  event,  this  appropriations 
bill,  providing  funding  for  important 
programs,  might  not  be  passed. 

One  of  the  Senators  on  the  floor, 
who  shall  remain  unidentified,  said 
there  might  be  an  additional  amend- 
ment offered.  But  we  really  do  face  a 
very  serious  procedural  issue  here. 
There  are  only  so  many  hours  inter- 
vening between  now  and,  I  do  not 
know  what  date  to  ascribe,  the  close  of 
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the  session.  But  if  we  send  this  back  to 
the  House  we  may  well  not  get  a  bill. 

Mr.  COCHRAN.  Will  the  Senator 
yield  for  just  an  observation? 

Mr.  SPECTER.  I  do  not  think  it  is 
necessary  to  yield  since  I  relinquish 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  It  was  interesting  to 
me  when  the  Senator  from  Illinois  ob- 
served that  time  if  fleeting,  I  think  he 
is  mistaken,  it  is  not  fleeting  at  all.  We 
are  at  a  standstill  here.  We  are  trying 
to  move  to  wrap  up  the  consideration 
of  this  conference  report  which  was 
really  worked  on  very  hard  and  in- 
tensely by  the  conferees  to  try  to  re- 
solve differences  between  the  two 
Houses.  I  am  sorry  we  are  at  this  point 
where  we  have  to  admit  that  here  is 
one  item  that  apparently  cannot  be  re- 
solved without  a  separate  vote  on 
whether  or  not  a  $2  million  proposal 
has  been  authorized,  or  even  whether 
the  authorization  is  necessary.  That  is 
what  is  in  the  amendment. 

The  Senator  from  New  Mexico  has 
written  in  there  that  this  money  will 
be  appropriated  for  this  panel  and  the 
phrase  "if  necessary"  is  put  in  there  to 
suggest  that  an  authorization  may  not 
be  necessary.  So  what  that  is  going  to 
do  is  hold  up  the  funding  of  $2  million 
of  the  funds  that  will  be  appropriated 
by  this  bill  for  other  education  pro- 
grams until  some  determination  is 
made  by  lawyers,  or  whoever  gets  to 
make  these  decisions  down  at  the  De- 
partment of  Education,  about  whether 
or  not  they  have  to  allocate  the  money 
to  this  panel  if  this  amendment  is  ap- 
proved £uid  finds  its  way  into  the  final 
form  of  legislation.  I  hope  for  that  and 
other  reasons  we  mentioned  this  after- 
noon, the  Senate  will  reject  this 
amendment  and  will  at  the  appropri- 
ate time  when  the  motion  to  table  is 
made,  vote  for  the  motion  to  table  the 
motion  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
to  rise  in  opposition,  strong  opposi- 
tion, to  the  amendment  of  the  Senator 
from  New  Mexico.  I  oppose  it  on  its 
merits.  I  also  oppose  it  because  it  is  a 
direct  circumvention  of  the  authoriza- 
tion process. 

First,  I  question  the  efficacy  of  the 
proposal.  One  year  ago  the  President 
called  the  50  State  Governors  together 
in  an  education  summit  which  was 
held  at  Charlottesville,  VA.  The 
summit  was  Indicative  of  the  high  pri- 
ority being  attached  to  education  by 
the  Bush  administration,  the  Nation- 
al's Governors,  Congress,  and  of 
course  business  leaders.  I  am  especial- 
ly pleased  that  the  individual  States 
have  chosen  to  work  together  to  assess 
the  common  needs  in  education  in  this 
coimtry.  They  have  made  significant 
strides  toward  resolving  key  problems. 


In  fact  the  Governors  recently  set  up 
a  panel  to  help  determine  the  best 
means  for  assessing  the  progress  of 
the  Nation  toward  the  goals  outlined 
by  the  President  and  the  Governors.  I 
commend  the  Governors  for  this  vol- 
untary action. 

This  initiative  has  been  taken  by  the 
single  group  of  elected  officials  who 
are  best  acquainted  with  the  compre- 
hensive needs  and  resources  of  their 
States  and  who  can  best  develop  and 
coordinate  a  partnership  approach  to 
achieve  educational  excellence. 

Today,  we  are  being  asked  to  vote  on 
an  amendment  that  basically  rejects 
this  voluntary  action  by  establishing  a 
Federal  council.  I  suggest  to  my  col- 
leagues that  if  we  expect  the  coopera- 
tion and  support  of  our  Nation's  Gov- 
ernors, locally-elected  school  boards, 
and  community  leaders  to  improve 
public  education,  we  ought  not  pre- 
empt their  program  before  it  is  com- 
pletely launched. 

Additionally,  much  of  our  recent  leg- 
islation, including  the  Carl  Perkins 
Vocational/Applied  Technology  Act, 
has  eliminated  most  national  councils 
because  many  of  these  councils  have 
been  viewed  as  unnecessary  and  unsuc- 
cessful. Yet  here,  by  this  amendment, 
we  would  be  establishing  another  na- 
tional council  that  clearly  duplicates  a 
council  already  in  existence. 

I  also  question  the  purpose  of  estab- 
lishing a  Federal  council.  The  Organic 
Act  of  the  Department  of  Education, 
it  was  explicit  that  the  Department  of 
Education  was  not  to  exercise  direc- 
tion, supervision,  or  control  over  the 
curriculum,  the  program  of  instruc- 
tion, or  the  selection  of  library  books, 
textbooks,  or  other  instructional  mate- 
rials. It  makes  little  sense  to  me  that 
we  would  authorize  the  Federal  coun- 
cil to  perform  an  assessment  function 
when  the  Federal  Government  has  no 
authority  to  act  on  its  findings.  Allow- 
ing the  Governor's  panel  to  work  with- 
out any  Federal  interference,  in  my 
own  opinion,  will  also  alleviate  the 
possibility  that  the  Federal  Govern- 
ment will  overstep  its  mission. 

Clearly,  we  do  need  Federal  involve- 
ment in  education,  but  we  do  not  need 
Federal  meddling  or  micromanage- 
ment.  I  support  the  national  goals  for 
education.  I  support  the  need  for  de- 
termining a  way  to  assess  our  progress 
toward  meeting  those  goals.  However, 
I  cannot  support  imposing  the  Federal 
bureaucracy  into  one  more  arena 
where  States  can  and  are  taking  the 
responsibility. 

Last,  but  not  least,  in  our  conference 
on  these  matters,  all  of  us  agreed  that 
we  cannot  do  this  legislation  this  year. 
Some  of  my  colleagues  on  the  other 
side,  were  disappointed  but  they  agree. 
Now  we  are  in  the  appropriations 
process  trying  to  slip  this  in  at  the  last 
minute. 

Mr.  President,  this  amendment  de- 
serves to  be  rejected  if  only  for  proce- 


dural reasons.  The  purpose  for  which 
the  Senator  from  New  Mexico  is  seek- 
ing funds  is  not  authorized.  The  bill 
reported  by  the  Labor  and  Human  Re- 
sources Conunittee  on  September  26, 
but  the  Senate  has  not  passed  it.  To 
the  best  of  my  knowledge,  the  House 
has  taken  no  action;  the  House  Educa- 
tion and  Labor  Committee  has  not 
taken  action.  Thus,  it  is  clear  to  me, 
that  neither  body  intends  to  pass  this 
bill. 

If  we  adopt  this  legislative  strategy, 
we  might  Jis  well  require  that  all  Fed- 
eral departments  set  aside  appropri- 
ated funds  for  unauthorized  activities. 

There  is  a  lot  of  legislation  still  on 
the  calendar  for  which  we  ought  to 
provide  funding.  Why  does  this  par- 
ticular proposal  deserve  this  special 
consideration?  I  just  do  not  think  it 
does.  I  am  even  more  puzzled  that  this 
bill  merits  such  consideration  when 
the  activity  it  seeks  to  fund  is  already 
being  done.  Even  if  it  were  not  being 
done,  it  would  still  be  procedurally  un- 
sound to  do  it  this  way.  But  it  is  al- 
ready being  done.  Certainly  there  is  no 
argument  for  urgency  here.  Not  any. 

There  is  more  at  stake  here  than 
this  amendment.  What  we  are  arguing 
here  is  the  integrity  of  the  authorizing 
process.  If  we  allow  this  type  of 
amendment  at  the  last  minute  in  the 
appropriations  process  after  it  was 
considered  in  the  conference  commit- 
tee between  the  House  tmd  Senate  and 
rejected,  then  we  will  make  a  tremen- 
dous mistake. 

I  understand  the  sincerity  of  the  dis- 
tinguished Senator  from  New  Mexico. 
He  is  a  friend.  I  do  not  have  any  desire 
to  hurt  him  or  to  hurt  his  ideas.  But 
this  is  an  idea  that  we  have  considered 
and  we  have  rejected  through  the  ap- 
propriate authorization  process.  It  is 
inappropriate  to  come  here  at  the  last 
minute  on  this  particular  bill  and  try 
and  put  it  in  when  we  did  consider  it 
and  rejected  it.  The  White  House  is 
really  concerned  about  this  amend- 
ment and  would  not  like  it  at  this  time 
especially  since  we  already  have  a  du- 
plicative council  in  existence.  We  also 
have  the  Governors  working  with  the 
White  House  to  try  and  resolve  these 
problems.  The  Governors  do  not  want 
this  duplicative  council  at  this  particu- 
lar time.  Maybe  a  few  Governors  do, 
but  there  is  no  way  they  can  get  the 
approval  of  all  50  Governors.  I  think 
all  of  this  suggests  we  take  some  time 
and  review  this  idea  In  the  next  Con- 
gress. If  it  has  to  be  done  lets'  do  it 
right,  after  giving  the  Governor's 
panel  time  to  work. 

Why  cost  the  taxpayers  another  mil- 
lion dollars  or  more  to  do  this  at  this 
time? 

Mr.  President,  I  do  not  want  to  take 
the  time  of  the  Senate.  We  are  all 
tired.  We  have  all  been  through  this 
ad  infinitum.  It  Is  time  to  make  deci- 
sions.   I    certainly    hope    the    distin- 


guished J 
would  wii 
certainly  1 
would  rec( 
lowing  th€ 
right  to  dc 

I  yield  tl 

Mr.  DUl 
Chair. 

The    PE 
Senator  fr 

Mr.    DU 
dent,  I  ha 
marks  of 
and  Humi 
associate  t 
the  tenor 
both    of 
spoken  he 
tance  we 
league  on 
hide  he  h 
to  its  con 
people  wh 
to  the  am 
conference 
should  be 
but  believe 
they  suppc 
from  Kan; 
tee.  She  i 
Senator  fr 
is  not  appi 
be  more  ii 
setting  of  < 

Mr.  Pres 
the  Senatt 
authorizin 
only  my  i 
Human  R< 
committee 
indicated, 
source  of  i 
on  Wedne 
like  every 
mark  up  a 
one  in  pa 
cause  I  lik< 

So  I  cai: 
have  the  i 
the  formei 
years  I  tl- 
gressman  i 
District  of 
years  the 
Education 
Represent] 
him  about 
other  peoj 
importance 
ing  on  th( 
goals.  But 
that  the  N 
play  in  Its 
very  impc 
President 
the  50  Nal 
cational  g( 
Governors 
san  panel  i 
terminlng 
measurem( 
progress  tc 

There  is 
stand  it,  w 


UMI 


Chtober  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33929 


se  for  which 
;xico  is  seek- 
«d.  The  bill 
I  Human  Re- 
■ptember  26. 
)assed  it.  To 
J,  the  House 
[ouse  Educa- 
tee  has  not 
clear  to  me, 
to  pass  this 

Ive  strategy, 
;hat  all  Fed- 
le  appropri- 
ed  activities, 
tion  still  on 
ve  ought  to 
es  this  par- 
this  special 
not  think  it 
led  that  this 
•ation  when 
id  is  already 
re  not  being 
edurally  un- 
But  it  is  al- 
y  there  is  no 
!.  Not  any. 
;  here  than 
are  arguing 
authorizing 
lis  type  of 
inute  in  the 
fter  it  was 
nee  commit- 
1  Senate  and 
le  a  tremen- 

,y  of  the  dis- 
'Jew  Mexico, 
'e  any  desire 
.s  ideas.  But 
e  considered 
•ugh  the  ap- 
rocess.  It  is 
e  at  the  last 
bill  and  try 
1  consider  it 
te  House  is 
this   amend- 

at  this  time 
i  have  a  du- 
ice.  We  also 
Jig  with  the 
esolve  these 
do  not  want 
this  particu- 
ovemors  do, 
can  get  the 
lors.  I  think 
e  some  time 
le  next  Con- 
e  lets'  do  it 

Governor's 

another  mil- 
this  at  this 


guished  Senator  from  New  Mexico 
would  withdraw  this  amendment.  I 
certainly  hope  the  manager  of  this  bill 
would  recognize  the  importance  of  al- 
lowing the  authorizing  committees  the 
right  to  do  their  job. 

I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  have  been  listening  to  the  re- 
marks of  my  colleague  on  the  Labor 
and  Human  Resources  Committee.  I 
associate  myself  with  the  content  and 
the  tenor  of  his  remarks.  I  think  the 
both  of  us  and  others  who  have 
spoken  here  have  said  it  is  with  reluc- 
tance we  choose  to  oppose  our  col- 
league on  this  issue,  both  with  the  ve- 
hicle he  has  chosen,  and  with  regard 
to  its  content.  I  think  some  of  the 
people  who  have  spoken  in  opposition 
to  the  amendment  on  this  particular 
conference  report,  do  not  believe  it 
should  be  on  the  conference  report, 
but  believe  in  the  amendment.  I  think 
they  supported  it.  I  know  my  colleague 
from  Kansas  supported  it  in  commit- 
tee. She  apparently  believes,  as  the 
Senator  from  New  Mexico  does,  that  it 
is  not  appropriate  for  the  Congress  to 
be  more  involved  at  this  stage  in  the 
setting  of  educational  goals. 

Mr.  President,  I  am  relatively  new  to 
the  Senate's  involvement  at  the  policy 
authorizing  level  on  education.  This  is 
only  my  second  year  on  Labor  and 
Human  Resources.  It  is  a  very  active 
committee.  As  the  Senator  from  Utah 
indicated,  the  bill  itself,  which  was  the 
source  of  amendment,  was  marked  up 
on  Wednesday,  October  26.  It  seems 
like  every  Wednesday  we  meet  and 
mark  up  a  lot  of  bills.  I  remember  this 
one  in  particular,  Mr.  President,  be- 
cause I  liked  the  idea  when  I  saw  it. 

So  I  called  the  person  for  whom  I 
have  the  utmost  respect  in  this  field, 
the  former  Governor  of  Miimesota,  20 
years  I  think  as  a  Republican  Con- 
gressman from  the  First  Congressional 
District  of  Minnesota,  many  of  those 
years  the  ranking  Republican  on  the 
Education  Committee  in  the  House  of 
Representatives,  Al  Quie.  I  talked  to 
him  about  the  issue,  obviously  he,  like 
other  people,  have  acknowledged  the 
importance  of  setting  goals  and  report- 
ing on  the  process  of  reaching  those 
goals.  But  he  also  said  that  the  role 
that  the  National  Government  should 
play  in  its  various  institutions  is  also 
very  important.  He  applauded  the 
President  for  his  effort  to  work  with 
the  50  Nation's  Governors  to  set  edu- 
cational goals  for  the  year  2000.  The 
Governors  then  established  a  biparti- 
san panel  to  oversee  the  process  of  de- 
termining and  developing  appropriate 
measurements  and  reporting  on  the 
progress  toward  meeting  those  goals. 

There  is  in  place  then,  as  I  under- 
stand it,  with  the  Governors  and  with 


the  President,  a  process  for  determin- 
ing what  it  is  this  national  report  card 
would  also  be  designed  to  do. 

I  know  that  at  a  hearing  that  we  had 
on  this  matter,  the  American  Associa- 
tion of  School  Administrators  raised 
questions  about  the  notion  of  a  nation- 
al report  card.  The  National  PTA, 
PTSA  raised  questions.  The  National 
School  Board  Association  raised  ques- 
tions about  it  and,  or  course,  the  ad- 
ministration has  also  expressed  its 
concern  over  this  particular  legisla- 
tion. 

At  bottom,  I  would  guess  the  Sena- 
tor's concern  is  to  involve  the  Con- 
gress in  the  process  of  setting  the  Na- 
tion's goals  in  education.  If  we  are 
going  to  be  involved  to  some  degree  in 
the  authorizing  or  appropriating  proc- 
ess for  some  programs,  whether  they 
are  in  education  or  related,  perhaps  we 
ought  to  also  be  involved  in  the  proc- 
ess of  meeting  those  goals. 

But  it  is  exactly  that,  the  formaliz- 
ing of  the  congressional  involvement 
with  which  Al  Quie  has  a  great  deal  of 
a  problem.  It  is  the  formalizing  of  that 
involvement  by  Congress  with  which  I 
have  a  great  deal  of  a  problem.  I  think 
I  have  a  responsibility,  as  a  Senator 
who  represents  what  our  Governor 
calls  the  education  State,  the  State 
that  has  been  the  first  in  innovating 
and  choice  in  education,  and  so  forth. 
I  have  a  personal  responsibility  to  in- 
volve myself  more  deeply  in  the  na- 
tional role,  and  the  national  responsi- 
bility for  improving  the  quality  of  edu- 
cation. But  I  recognize  that  that  im- 
provement is  only  going  to  start  at  the 
grassroots  levels.  To  get  me  involved 
on  some  formal  basis  through  the  ap- 
pointment of  members  of  a  committee, 
commission,  and  a  report  card  process, 
from  my  experience  in  intergovern- 
mental relations— and  I  have  had  a 
fair  amount  of  it— I  would  say  that 
better  serve  the  interest  of  the  special 
organizations,  the  school  boards  orga- 
nizations, the  teacher  organizations. 

These  people  kind  of  like  the  idea  of 
having  some  kind  of  a  commission,  and 
then  they  will  have  their  members  on 
it,  and  somebody  else's  members.  So  I 
really  think  that  there  is  a  time  for 
this  amendment,  there  is  a  time  for 
this  legislation,  there  is  a  time  for  the 
concept  that  the  Senator  from  New 
Mexico  has  set  out  in  the  amendment 
that  is  before  us,  but  I  would  argue, 
not  only  from  my  own  beliefs,  but 
from  those  who  have  had  much  more 
experience  than  I  in  the  intergovern- 
mental aspects  of  setting  national  edu- 
cation policy,  this  is  not  the  time  for 
this  amendment. 

So  I  rise  in  opposition  to  the  amend- 
ment and  I,  too,  would  join  my  expres- 
sion of  hopes  that  our  colleague  from 
New  Mexico  could  withdraw  his 
amendment  on  this  particular  vehicle. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  I 
know  the  Senator  from  Mississippi  in- 


dicated he  wished  to  make  a  motion  to 
table.  If  I  could  just  have  a  couple  of 
minutes  to  summarize  the  points  I 
think  need  to  be  made,  and  then  if 
there  is  no  further  debate,  I  see  no 
reason  why  we  could  not  proceed  to  a 
vote. 

Mr.  President,  I  want,  first  of  all.  to 
deal  with  the  misperception,  which  I 
think  has  been  created  by  some  of  the 
debate,  that  the  amendment  I  am  of- 
fering is  an  effort  to  increase  the  Fed- 
eral control  of  this  panel. 

Nothing  could  be  further  from  the 
truth.  The  panel  that  the  Governors 
and  the  administration  have  set  up 
today  is  totally  under  the  thumb  of 
this  administration.  By  the  rules  of 
this  panel  that  has  been  set  up,  any  3 
members  csui  veto  any  action  the 
panel  wants  to  take,  and  4  of  the  10 
members  are  administration  appoint- 
ees, 3  from  the  White  House.  So  Mr. 
Sununu  can  veto  action;  he  and  Mr. 
Darman  and  Mr.  Porter  can  veto  any- 
thing this  panel  wants  to  do. 

Mr.  President,  my  amendment  tries 
to  open  up  the  process.  It  tries  to 
ensure  that  the  process  in  assessing 
progress  toward  goals,  at  least  the  pos- 
sibility is  there.  We  do  not  authorize  a 
larger  panel,  but  we  earmark  some 
funds  in  case  we  have  a  broader  based 
panel  in  the  next  year  or  so.  which  I 
hope  very  much  we  can  have. 

By  doing  so,  the  amendment  tries  to 
provide  a  credible  process.  I  personally 
do  not  believe  the  process  and  the 
mechanism  now  in  place  is  going  to 
prove  credible  to  the  American  people 
when  they  ultimately  come  out  with 
the  report.  I  think  you  will  see  criti- 
cism after  criticism  made  of  that 
report,  about  its  objectivity,  because  of 
the  way  it  is  constituted  today.  I  hope 
we  can  change  that  and  broaden  it. 

This  amendment  leaves  open  the 
possibility  of  a  broader  based  panel 
that  would  include  local  people,  that 
would  include  parents,  that  would  in- 
clude teachers,  that  would  include 
people  in  the  business  community,  and 
from  the  education  community;  that 
those  people  could  have  a  role  in  this 
process. 

If  we  cannot  open  the  process,  if  we 
are  going  to  keep  it  right  under  the 
thumb  of  the  White  House,  as  it  has 
been  and  as  it  is  today,  I  believe  that 
the  country  will  not  be  well  served  in 
trying  to  move  toward  improvements 
in  education  in  the  coming  year. 

I  hope  very  much  my  colleagues  will 
support  the  amendment,  and  that  we 
can  add  it  to  the  conference  report. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  table  the  motion  of  the  Sena- 
tor from  New  Mexico. 

Mr.  HATCH.  If  the  Senator  will 
withhold. 

Mr.  COCHRAN.  I  withhold  the 
motion. 
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Mr.    SPECTER.    Parliamentary 
quiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  parliamentary 
inquiry. 

Mr.  SPECTER.  Is  it  established 
there  will  be  two  rollcall  votes  in  suc- 
cession, first  on  the  conference  report 
and,  without  any  intervening  time,  we 
will  vote  on  the  motion  which  is  about 
to  be  made? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  rise  in 
opposition  to  the  Bingaman  amend- 
ment which,  as  I  am  sure  everyone 
knows,  was  defeated  on  a  point  of 
order  on  Monday  during  the  House's 
consideration  of  the  Labor.  HHS.  Edu- 
cation appropriations  conference 
report. 

This  amendment  would  make  appro- 
priations for  two  programs  that  have 
not  yet  been  authorized  by  Congress— 
the  National  Council  on  Education 
Goals,  also  known  as  the  "National 
Report  Card."  and  the  School  Year 
Extension  Study  Commission.  I  have 
serious  objections  to  this  amendment, 
on  both  substantive  and  procedural 
grounds. 

The  amendment  calls  for  $2  million 
for  the  National  Report  Card.  Yet,  the 
National  Governors  Association  has  al- 
ready established  the  national  educa- 
tion goals  panel,  of  which  I  and  Mem- 
bers of  both  the  Senate  and  House 
leadership  are  members.  This  panel  of 
Governors  and  officials  from  both  the 
administration  and  Congress  will 
assess  the  progress  of  our  schools  in 
achieving  the  educational  objectives 
set  forth  by  the  Governors  and  the 
President  at  last  year's  education 
summit  in  Charlottesville.  The  NGA 
panel  has  l)egun  its  work,  having  con- 
ducted its  first  meeting  earlier  this 
month.  To  me,  it  doesn't  make  sense 
for  Congress  to  create  a  rival  board 
which  wiU  only  duplicate  the  efforts 
already  undertaken  by  the  NGA  panel. 
I  am  also  opposed  to  providing  $1 
million  to  fund  the  school-year  exten- 
sion study.  This  simply  is  not  a  Feder- 
al issue.  State  and  local  education  au- 
thorities should  be  left  to  run  their 
own  schools  since  they  know  best  the 
individual  needs  and  conditions  of 
their  regions.  Certainly,  many  individ- 
ual schools  and  school  districts  have 
already  put  in  place  innovative  pro- 
grams to  enhance  the  quality  of  edu- 
cation they  can  provide.  In  my  home 
State  of  Kansas,  for  example,  the  New 


Stanley  School  in  Kansas  City  has  im- 
plemented an  extensive  program 
which,  among  other  things,  extends 
the  school  year  from  180  days  to  205 
days  and  lengthens  each  school  day 
for  its  students.  This  structure  at  the 
New  Stanley  School  could  prove  to  be 
a  model  for  schools  across  Kansas  and 
the  rest  of  the  Nation.  I  want  to  point 
out.  however,  that  the  New  Stanley 
School's  initiatives  are  not  the  result 
of  a  Federal  mandate,  but  the  product 
of  the  cooperative  energies  of  the 
school,  parents,  and  the  private  sector. 
I  certainly  hope  that  we  in  Congress 
do  not  interfere  with  this  recipe  for 
partnership. 

I  also  want  to  make  clear  that  I  find 
this  amendment  to  be  a  bad  faith  at- 
tempt to  circumvent  regular  legislative 
channels.  As  all  of  my  colleagues  will 
recall,  this  language  was  added  to  the 
Senate  version  of  the  Labor,  HHS  ap- 
propriations bill  after  the  bill's  third 
reading  and  passage.  This  action  was 
later  vitiated. 

Unfortunately,  the  provisions  did 
not  die.  They  were  then  added  as  an 
amendment  in  disagreement.  On 
Monday,  however,  the  House  refused 
to  accept  this  amendment  on  a  point 
of  order.  Yet,  here  we  are,  debating 
still  another  version  of  this  amend- 
ment. The  101st  Congress  has  been  in 
session  for  a  long  time.  Many  Mem- 
bers of  thi.<-  body  have  put  in  a  consid- 
erable number  of  hours  to  try  to  shape 
a  compromise  to  solve  our  national 
budget  problems.  And  yet,  we  are  now 
spending  what  precious  little  time  we 
have  left,  debating  an  amendment 
which  was  brought  up  in  the  dead  of 
night  and  would  appropriate  scarce 
Federal  funds  for  programs  which 
don't  even  exist.  I,  for  one,  believe 
that  the  Senate  should  be  treated  with 
a  little  more  respect. 

To  me,  the  bottom  line  is  that  we 
cannot  afford  to  divert  badly  needed 
financial  resources  to  fund  programs 
that  we,  quite  frankly,  do  not  need.  If 
we  truly  want  to  improve  our  educa- 
tional system,  we  should  work  with 
the  States  and  localities,  not  against 
them.  I  urge  my  colleagues  to  oppose 
this  amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  table  the  motion  of  the  Sena- 
tor from  New  Mexico,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  motion  is  laid 
aside.  If  there  Is  no  further  debate, 
the  question  now  occurs  on  the  confer- 
ence report  to  H.R.  5257. 

Mr.  BINGAMAN.  Parliamentary  in- 
quiry: Do  I  understand  that  following 
the  vote  on  the  conference  report,  we 
inmiediately  go  to  a  vote  on  the 
motion  by  the  Senator  from  Mississip- 
pi to  table  my  motion? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  question  is  on  agreeing  to  the 
conference  report.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN]  is  absent  because  of  illness  in 
the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Levine).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  82, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  315  Leg.] 
YEAS-82 


Adams 

Powler 

Mikulski 

Ak&ka 

Glenn 

Mitchell 

Baucus 

Gore 

Moynlhan 

Bentsen 

Gorton 

Murkowski 

Biden 

Graham 

Nunn 

Btngaman 

Gramm 

Packwood 

Bradley 

Harkln 

Pell 

Breaux 

Hatch 

Pressler 

Bryan 

Henin 

Pryor 

Bumpers 

Heinz 

Reid 

Burdick 

HoUings 

Rlegle 

Bums 

Inouye 

Robb 

Byrd 

Jeffords 

Rockefeller 

Chafee 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

O'Amato 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Simpson 

DeConclni 

Leahy 

Specter 

Dixon 

Levin 

Stevens 

Dodd 

Lleberman 

Thurmond 

Dole 

Lugar 

Warner 

Domenlci 

MfcCaln 

Wilson 

Durenberger 

McClure 

Wlrth 

Exon 

McConnell 

Ford 

MetzentMum 
NAYS- 15 

Armstrong 

Orassley 

Mack 

Bond 

Helms 

Nlckles 

Coats 

Humphrey 

Roth 

Conrad 

Kasten 

Synuns 

Oam 

Lott 

Wallop 

NOT  VOTING— 3 
Boren  Boschwltz  Hatfield 

So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  motion  to 
table  the  motion  to  concur  in  the 
House  tunendment  to  the  Senate 
amendments  No.  163  and  164  with  a 
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further  amendment  offered  by  the 
Senator  from  New  Mexico,  amend- 
ment No.  3163. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  amd  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  absent  because  of  illness  in 
the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  316  Leg.] 

YEAS-42 


Annstrong 

Grassley 

Murkowski 

Bond 

Hatch 

Nickles 

Bums 

Heinz 

Packwood 

Byrd 

Helms 

Pressler 

Chafee 

Humphrey 

Roth 

Coats 

Jeffords 

Rudman 

Cochran 

Kassebaum 

Simpson 

D'Amato 

Kasten 

Specter 

Danforth 

Lott 

Stevens 

Dole 

Lugar 

Symms 

Durenberger 

Mack 

Thurmond 

Gam 

McCain 

Wallop 

Gorton 

McClure 

Wamer 

Granun 

McConnell 
NAYS-55 

Wilson 

Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Powler 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Blden 

Gore 

Nunn 

Blngaman 

Graham 

Pell 

Bradley 

Harktn 

Pryor 

Breaux 

Heflln 

Reid 

Bryan 

HoUlngs 

Riegle 

Bumpers 

Inouye 

Robb 

Burdlck 

Johnston 

Rockefeller 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sarbanes 

Cranston 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

DeConclnl 

Lautenberg 

Simon 

Dixon 

Leahy 

Wlrth 

Dodd 

Levin 

Domenlcl 

Lleberman 

NOT  VOTING- 

-3 

Boren 

Boschwltz 

Hatfield 

So  the  motion  wsis  rejected. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  motion? 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BREAUX.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  table  the  motion  to  reconsid- 
er. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  adopted. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOnS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  in  the 
consideration  of  the  conference  report 
to  accompany  H.R.  5158,  the  VA-HUD 
appropriations  bill,  there  be  a  time 
limitation  as  follows:  40  minutes  on 
adoption  of  the  conference  report  and 
the  disposition  of  all  amendments  in 
disagreement;  that  no  amendments  to 
the  amendments  in  disagreement  be  in 
order  except  for  the  following  which 
shall  be  included  within  the  40-minute 
time  limitation:  an  amendment  by 
Senator  Mikulski  for  Senators  Cran- 
ston, Mack,  D'Amato,  and  others  to 
eliminate  the  cap  on  the  sale  of  public 
housing;  an  amendment  by  Senator 
Mikulski  for  Senators  Metzenbaum  to 
require  additional  reporting  and  certi- 
fication requirements  by  the  RTC  in 
connection  with  the  failed  S&L  resolu- 
tions contracted  for  prior  to  the  enact- 
ment date  of  FIRREA. 

The  PRESIDING  OFFICER.  With- 
out objection  the  request  is  agreed  to. 


FOOD,  AGRICULTURE,  CONSER- 
VATION, AND  TRADE  ACT  OF 
1990— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MITCHELL.  Mr.  President, 
under  the  previous  order  the  vote  was 
to  occur  on  the  farm  bill  conference 
report  at  7:15  p.m.  It  was  to  be  preced- 
ed by  15  minutes  of  debate  divided 
equally  between  Senators  Leahy  and 
LuGAR.  The  votes  that  have  just  oc- 
curred, as  we  all  know  now,  have  in- 
truded upon  that  time.  So  I  ask  unani- 
mous consent  that  there  now  be  15 
minutes  for  debate  on  the  farm  bill 
conference  report,  equally  divided  be- 
tween Senators  Leahy  and  Lugar,  and 
that,  upon  the  yielding  back  of  that  15 
minutes,  the  vote  occur  on  the  farm 
bill  conference  report  as  previously 
scheduled. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  conference 
report  to  S.  2830. 

The  Chair  recognizes  Senator  Lugar. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  in  our  debate  this 
afternoon,  we  emphasized  a  number  of 
the  strong  virtues  of  the  farm  bill. 
They  included  a  very  solid  income 
safety  net  for  farmers.  They  also  in- 
cluded nutrition  programs  for  millions 


of  Americans  who  are  the  beneficiaries 
of  the  hunger  programs  and  the  food 
stamp  programs.  We  emphasized  con- 
servation measures  environmental 
measures  and  the  preservation  of 
scarce  resources,  soil,  and  water  we 
have  in  this  country. 

I  want  to  be  very  specific,  Mr.  Presi- 
dent, about  some  of  the  provisions  of 
the  farm  bill  that  the  Senators  should 
note  as  they  vote  this  evening.  Includ- 
ed in  the  farm  bill  is  a  10-million  acre 
water  quality  initiative  that  pays 
farmers  to  adopt  better  environmental 
practices.  Also  included  is  a  provision 
where  farmers  must  keep  detailed 
records  of  their  application  of  restrict- 
ed-use pesticides.  This  entire  record- 
keeping provision  has  improved  very 
substantially  the  records  kept  or  pesti- 
cide usage.  One  million  acres  of  con- 
verted wetlands,  must  be  restored  to 
their  original  states.  This  is  in  keeping 
with  the  no  net  loss  of  wetlands,  a 
very  significant  and  necessary  policy. 
This  bill  contains  an  organic  food  la- 
beling provision  to  ensure  that  con- 
sumers who  buy  these  products  are 
getting  truly  organic  products.  We 
have  increased  funding  for  research  to 
allow  farmers  to  reduce  pesticide  use. 

The  bill  authorizes  $40  million  for 
this  purpose.  We  have  extended  the 
conservation  reserve  program.  Cur- 
rently the  reserve  contains  34  million 
acres.  The  bill  requires  at  least  40  mil- 
lion acres  to  be  enrolled  in  the  pro- 
gram and  allows  environmentally  sen- 
sitive areas  to  be  eligible  for  the  re- 
serve—shelter belts,  windbreaks,  well- 
head protection  areas.  The  bill  pro- 
vides new  and  stronger  financial  incen- 
tives program  for  landowners  to  plEuit 
trees  and  by  all  accounts  the  strongest 
forestry  provision  ever  in  United 
States  legislation. 

These  are  important  items  in  addi- 
tion to  the  income  security  aspects. 
Let  me  say.  Senators  who  voted  for 
the  farm  bill  originally,  will  find  the 
conference  report  to  be  approximately 
identical.  The  cuts  that  have  been 
made  in  the  farm  bill  occur  in  the  rec- 
onciliation bill,  a  different  measure 
than  the  one  we  are  voting  on  tonight. 
In  my  judgment.  Senators  should 
know  that  supporting  this  bill  this 
evening  are  the  American  Beekeeping 
Federation,  the  American  Farm 
Bureau  Federation,  the  American 
Honey  Producers  Association,  the 
American  Sheep  Industry  Association, 
the  American  Soybean  Association, 
the  American  Sugar  Beet  Growers,  the 
National  Cattlemen's  Association,  the 
National  Com  Growers  Association, 
the  National  Cotton  Council,  the  Na- 
tional Council  of  Farmer  Cooperatives, 
the  National  Grain  and  Feed  Associa- 
tion, the  National  Pork  Producers,  the 
National  Sunflower  Association,  the 
Northern  Plains  Safflower  Growers 
Association,  the  Rice  Millers  Federa- 
tion, the  State  Peanut  Growers  Asso- 
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ciations  of  Florida,  New  Mexico,  North 
Carolina,  Olelahoma.  South  Carolina, 
Texas,  and  Virginia,  the  U.S.  Canola 
Association,  the  U.S.  Rice  Producers 
Legislative  Group,  and  others.  It  is  a 
broad  gamut  of  U.S.  agriculture  that 
supports  this  bill. 

It  is  a  good  conference  report,  Mr. 
President,  I  commend  it  to  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  I  want 
to  concur  in  what  the  distinguished 
Senator  from  Indiana  has  said.  This  is 
an  extremely  important  vote.  If  we 
vote  aye  we  are  voting  not  just  for  our 
farmers  but  voting  for  a  great  deal 
more  in  this  country.  It  means,  by 
voting  aye,  that  we  are  preserving  the 
essential,  basic  support  system  that 
provides  stability  to  the  farm  econo- 
my. 

A  vote  for  this  bill  is  a  vote  to  keep 
America  competitive  in  world  trade  at 
a  time  when  we  are  losing  our  com- 
petitive edge.  Many  of  our  industries 
having  lost  it.  The  one  bright  shining 
light  continues  to  be  our  farm  exports. 
It  is  the  one  place  where  we  actually 
have  a  surplus. 

Without  the  incentives  in  this  bill, 
the  United  States  will  lose  more  and 
more  of  our  export  markets.  A  vote  for 
this  bill  is  a  vote  for  more  flexibility 
and  freedom  for  American  farmers  to 
plant  for  the  market.  It  is  a  vote  for 
fairness  for  farmers. 

There  is  another  area,  Mr.  Presi- 
dent, that  I  hope  all  those  Senators 
who  are  not  from  farm  States  might 
listen  to.  A  vote  for  this  bill  is  a  vote 
to  feed  millions  of  hujigry  Americans. 
If  there  is  no  farm  bill,  then  15  million 
hungry  Americans  will  not  receive  the 
emergency  bags  of  food  that  they  now 
receive  every  month.  That  is  15  mil- 
lion hungry  Americans  who  do  not 
hire  lobbyists,  do  not  give  campaign 
contributions,  do  not  come  here  to 
Washington  to  talk  with  us.  They  are 
part  of  our  country,  Mr.  President, 
and  if  we  vote  no,  we  turn  our  backs 
on  those  15  million  hungry  Americans. 

If  there  is  no  farm  bill,  18  million 
Americans  dependent  on  the  Pood 
Stamp  Program  also  go  hungry.  Two- 
thirds  of  the  18  million  are  children, 
the  elderly,  and  the  disabled.  One  out 
of  every  five  children  lives  in  poverty 
and  himger. 

This  is  not  a  partisan  issue.  I  have 
Joined  on  the  floor  of  this  Senate 
every  year  since  I  have  been  here  with 
the  distinguished  Republican  leader 
on  these  nutrition  programs.  The  dis- 
tinguished ranking  member  of  this 
committee  has  also  joined  with  us  on 
these.  This  is  not  a  political  issue.  This 
is  a  moral  issue  in  the  wealthiest,  most 
powerful  nation  on  Earth.  And  a  vote 
for  this  bill  affirms  our  moral  respon- 
sibility not  only  to  our  country  but  to 
the  rest  of  the  world. 


If  there  is  no  farm  bill,  Mr.  Presi- 
dent, then  the  Food  for  Peace  Pro- 
gram, a  monument  to  giants  in  this 
Senate  like  Hubert  Humphrey,  and 
the  source  of  175  million  bushels  of 
food,  is  over.  It  ends.  That  is  what  a 
no  vote  means.  A  "no"  vote  means  you 
are  voting  to  stop  Food  for  Peace. 

A  vote  for  this  bill,  is  a  vote  for  the 
environment.  If  there  Is  no  farm  bill, 
the  million  acre  wetlands  reserve  pro- 
gram in  this  bill  will  not  exist  any 
more. 

A  vote  for  this  bill  is  a  vote  for  budg- 
etary responsibility. 

If  there  is  no  farm  bill,  there  is  no 
savings  in  agriculture.  Five  years  ago, 
we  had  a  5-year  farm  bill  and  spent 
$80  billion  between  1985  and  1990.  We 
are  projected  just  over  $40  billion.  We 
have  cut  that  in  half.  These  are  real 
savings. 

This  is  our  opportunity.  We  can  vote 
for  farmers.  We  can  vote  to  feed  the 
hungry.  We  can  vote  to  protect  the  en- 
vironment. We  can  also  vote  on  a  bill, 
Mr.  President,  that  should  make  the 
Senate  proud.  It  is  not  anything  every- 
body wants.  We  cannot  do  that  in  a 
time  when  we  have  limits  on  our 
budget. 

We  do  remember  the  hungry  in  this 
country  In  here.  We  do  have  the  most 
environmentally  progressive  farm  bill 
ever.  And  we  do  show  the  fiscal  re- 
sponsibility that  Senator  Lugar  and  I 
promised  our  colleagues  we  would 
show.  Mr.  President,  it  would  be  a  ter- 
rible mistake  if  the  Senate  voted  no  on 
this  bill. 

Finally,  Mr.  President,  I  also  want  to 
recognize  the  Important  role  Senator 
Harkin  played  in  the  debate  and  de- 
velopment of  this  bill.  Senator  Harkin 
has  been  a  tireless  advocate,  a  fighter, 
for  policies  to  promote  better  farm 
Income  and  to  assist  rural  communi- 
ties. Again  this  year.  Senator  Harkin 
was  there  to  make  the  case  that  what 
we  do  here  concerning  farm  programs 
has  a  profound  effect  on  real  people  in 
rural  America. 

Senator  Harkin  worked  for  various 
improvements  in  the  commodity  pro- 
grams, including  a  new  oilseeds  loan 
program,  better  loan  rates  and  target 
prices,  the  targeted  option  payment 
program  and  the  pilot  bushel-based 
program. 

Water  quality  was  one  of  the  most 
important  environmental  topics  in  this 
year's  farm  bill  debate.  That  debate 
tended  to  be  couched  in  terms  of  agri- 
cultural production  versus  water  qual- 
ity. This  bill  contains  a  landmark 
water  quality  incentives  program,  au- 
thored by  Senator  Harkin,  which  es- 
tablishes common  ground  between 
these  seemingly  Incompatible  goals. 
This  program  will  encourage  farmers 
to  adopt  practices  that  protect  ground 
and  surface  water,  with  an  emphasis 
on  practices  that  enhance  farm  pro- 
ductivity and  profitability  through  im- 


proved efficiency  In  the  use  of  chemi- 
cals, fertilizers  and  other  inputs. 

Senator  Harkin  has  led  efforts  to 
expand  markets  through  increased  re- 
search Into  alternative  uses  of  farm 
commodities.  He  is  the  author,  along 
with  Senator  Conrad,  of  a  major  new 
program,  which  is  a  part  of  the  confer- 
ence report,  for  research,  development 
and  commercialization  of  new  non- 
food, nonfeed  industrial  and  commer- 
cial products  made  from  agricultural 
commodities. 

Senator  Harkin  also  authored  provi- 
sions to  reduce  farm  program  paper- 
work, to  establish  a  pseudorabies 
eradication  program,  to  require  a 
study  of  pricing  milk  on  the  basis  of 
all  components  rather  than  only  fat 
and  to  establish  a  new  program  of 
grants  for  rehabilitation  and  assistive 
technology  to  help  disabled  farmers 
and  agricultural  workers  return  to 
their  occupations. 

The  rural  development  title  of  the 
bill  Includes  a  measure  authored  by 
Senator  Harkin  establishing  a  new 
program  of  loans  through  the  Rural 
Electrification  Administration  for 
rural  water  and  waste  systems. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  yield  3  minutes  to  the 
distinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  add  my  support  to  the  statements 
of  the  Senator  from  Indiana  [Mr. 
Lugar]  and  the  Senator  from  Vermont 
[Mr.  Leahy].  I  have  been  on  the  Agri- 
culture Committee  longer  than  any 
other  member  on  the  Agriculture 
Committee.  I  have  been  Involved  in  a 
number  of  farm  bills.  Farm  bills  are 
difficult  to  pass,  particularly  on  the 
House  side,  and  they  are  difficult  to 
pass  on  the  Senate  side. 

Those  who  represent  urban  States 
say  this  is  my  chance  to  vote  "no", 
make  it  a  conservative  vote.  Those 
who  live  in  farm  States  think  it  may 
not  spend  enough,  it  is  hooked  up  with 
food  stamps,  or  there  is  some  reason 
they  cannot  bring  themselves  to  vote 
for  it. 

It  just  seems  to  me  for  all  the  rea- 
sons stated  by  both  Senators,  and 
many  others,  that  may  have  been 
stated  or  contained  in  the  conference 
report,  it  is  not  just  a  little  bill  that 
has  a  few  subsidies  in  it  for  farmers.  In 
fact,  those  have  been  sharply  reduced. 
It  is  a  bill  that  contains,  I  do  not  know 
how  many  titles  this  year;  24  titles. 
The  1985  farm  bill  had  18  titles.  There 
are  24  separate  areas  of  concern  in 
this  farm  legislation. 

I  think  some  Members,  when  they 
think  about  agriculture  think,  "Oh, 
oh,  there  is  another  subsidy  program, 
there  is  another  'giveaway'  program." 
But  this  bill  Is  fUled  with  Important 
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provisions  that  affect  the  lives  of  all 
Americans  off  or  on  the  farm. 

The  Senator  from  Vermont  just  re- 
ferred to  one,  food  stamps,  WIC  I*ro- 
gram.  nutrition  programs,  school 
lunch  programs,  and  they  are  part  of 
the  farm  legislation. 

But  it  is  also  very  important  for  our 
farmers,  whether  we  are  dairy  farmers 
in  Wisconsin,  whether  we  are  wheat 
farmers  in  Kansas,  whether  we  may  be 
com  producers  in  Illinois,  Indiana,  or 
whether  we  may  raise  peanuts  in 
South  Carolina,  or  wherever  we  may 
come  from,  this  bill  will  have  an 
impact. 

So  I  urge  my  colleagues,  before  they 
make  a  decision  on  this  vote,  to  visit 
with  our  distinguished  colleague,  the 
Senator  from  Indiana  [Mr.  Lugar],  on 
this  side,  and  the  chairman  of  the 
committee.  Senator  Leahy,  on  the 
Democratic  side.  If  you  have  any 
doubt  about  what  the  bill  contains, 
please  give  us  the  opportunity  to  ex- 
plain it  to  you. 

This  is  a  very  important  bill.  It  is 
very  important  to  the  American 
farmer,  the  American  consumer,  and 
millions  of  others. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  1  minute 
and  30  seconds. 

Mr.  LEAHY.  Mr.  President,  before  I 
close.  I  want  to  express  my  deep  admi- 
ration and  gratitude  for  the  incredible 
staff  of  the  Senate  Agriculture  Com- 
mittee. Without  their  dedication,  in- 
telligence, and  teamwork,  we  could  not 
have  completed  this  bill. 

Mr.  I*resident.  we  are  the  wealthiest, 
most  powerful  Nation  on  Earth.  It  is 
essential  to  our  national  security  that 
we  feed  ourselves  and  have  food  left 
over  for  export.  It  is  also  part  of  our 
moral  responsibility  to  the  hungry  in 
this  Nation  that  we  can  produce  that 
food. 

Mr.  President,  we  cannot  neglect 
that  national  security.  We  also  cannot 
neglect  that  moral  responsibility.  I 
urge  an  aye  vote,  and  I  yield  back  any 
remaining  time. 

Mr.  LUGAR.  I  yield  back  the  time 
on  our  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  McCLURE  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Minnesota  [Mr. 
BoscHwiTz].  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  vote  "nay."  I 
withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Oklahoma    [Mr. 


BoREN]  is  absent  because  of  illness  in 
the  family. 

I  further  amnounce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  60, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  317  Leg.] 
YEAS-60 


Adams 

Gore 

Mikulskl 

Akaka 

Gorton 

Mitchell 

Armstrong 

Graham 

Murkowski 

Bentsen 

Oramm 

Nunn 

Bond 

Hatch 

Packwood 

Breaux 

Henin 

Pell 

Burdick 

Heinz 

Pryor 

Coats 

Holllngs 

Riegle 

Cochran 

Inouye 

Robb 

Cranston 

Jeffords 

Rockefeller 

D'Amato 

Johnston 

Sanford 

Danforth 

Kassebaum 

Sarbanes 

DeConcini 

Kennedy 

Sasser 

Dole 

Leahy 

Shelby 

Domenici 

Levin 

Simpson 

Durenberger 

Lott 

Stevens 

Ford 

Lugar 

Thurmond 

Fowler 

Mack 

Wallop 

Gam 

McCain 

Warner 

Glenn 

McConnell 
NAYS-36 

Wilson 

Baucus 

Dixon 

Lieberman 

Biden 

Dodd 

Metzenbaum 

Blngamain 

Exon 

Moynihan 

Bradley 

Grassley 

Nlckles 

Bryan 

Harkin 

Pressler 

Bumpers 

Helms 

Reld 

Bums 

Humphrey 

Roth 

Byrd 

Kasten 

Rudman 

Chafee 

Kerrey 

Simon 

Cohen 

Kerry 

Specter 

Conrad 

Kohl 

Symms 

Daschle 

Lautenberg 

Wirth 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDED-1 

McClure,  against 

NOT  VOTING— 3 

Boren  Boschwitz  Hatfield 

So  the  conference  report  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3  163  TO  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  163-164 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  motion  to 
concur  in  the  House  amendment,  to 
Senate  amendment  163-164,  with  a 
further  amendment  offered  by  the 
Senator  from  New  Mexico,  amend- 
ment No.  3163. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

AMENDMENT  NO.  3  1  64  TO  AMENDMENT  NO.  3163 

Mr.  DOLE.  I  send  a  perfecting 
amendment  to  the  desk. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistsoit  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  Hatch,  and  Mr.  Thurmond, 
proposes  an  amendment  numbered  3164  to 
amendment  No.  3163. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  imder  "Amend- 
ments Submitted.") 

Mr.  DOLE.  Mr.  President,  the 
amendment  I  am  submitting  for  con- 
sideration is  the  Job  Training  and 
Basic  Skills  Act  of  1989  that  was  re- 
ported by  the  Senate  Labor  and 
Human  Resources  Committee  in  Sep- 
tember 1989.  as  subsequently  modified 
by  certain  bipartisan  changes  which  I 
understand  were  previously  agreed  to 
when  floor  action  on  this  legislation 
was  sought  back  in  April. 

In  my  opinion,  this  is  a  fair  bill,  it  is 
a  good  bill,  and  it  is  a  bill  whose  time 
is  overdue. 

The  Job  Training  Partnership  Act, 
enacted  in  1982.  has  now  completed 
more  than  5  full  program  years,  and 
has  a  distinguished  record  of  placing 
disadvantaged  individuals  into  perma- 
nent, unsubsidized  jobs. 

The  programs  provided  under  the 
JTPA  are  truly  an  investment  in 
America's  future  for  they  help  to  take 
our  unfortunate  off  the  streets  and  off 
the  public  welfare  rolls  and  to  train 
them  so  that  they  have  an  opportuni- 
ty to  take  care  of  themselves  and  to 
become  productive  members  of  our 
labor  force  and  our  society. 

This  could  not  be  of  more  impor- 
tance than  it  is  today  where  the  Fed- 
eral budget  deficit  imposes  greater 
constraints  on  our  social  programs, 
while  at  the  same  time  the  demand  for 
trained  and  qualified  workers  contin- 
ues to  grow. 

amendments  improve  jtpa  program 

The  amendments  to  the  JTPA  which 
are  embodied  in  this  bill  will  better 
target  program  resources  by  revising 
eligibility  requirements  to  help  those 
who  are  truly  needy— those  who  are 
impoverished— those  who  would  other- 
wise have  little  hope  of  finding  a  job. 

Significant  barriers  to  employment 
recognized  under  the  bill  include  the 
lack  of  basic  skills,  welfare  dependen- 
cy, homelessness.  and  a  lack  of  a  high 
school  diploma. 

In  addition.  Mr.  President,  the 
amendments  will  improve  the  scope 
and  quality  of  programs  available 
under  the  JTPA  with  the  overall  goal 
of  enhancing  the  long-term  job  market 
success  of  program  participants. 

The  amendments  also  work  to  pro- 
mote the  coordination  of  human  re- 
source policies  and  programs  by  estab- 
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lishing  linkages  with  other  successful 
organizations  on  a  community  and 
statewide  basis. 

Finally,  the  amendments  will  im- 
prove program  accountability  which 
has  been  a  recognized  and  legitimate 
area  of  concern  since  JTPA  programs 
got  underway  more  than  5  years  ago. 
The  amendments  revise  program  per- 
formance standards  and  procurement 
policies  to  ensure  that  goals  are  being 
met.  rules  are  being  followed  and  that 
funds  are  not  being  misspent. 

JTPA  IN  KANSAS 

Mr.  President,  while  no  program  is 
perfect,  the  record  shows  that  JTPA 
has  been  a  big  success. 

I  am  extremely  pleased  with  the 
effect  that  it  has  had  and— with  this 
legislation— will  continue  to  have— In 
my  State  of  Kansas. 

I  have  a  letter  from  Ray  Siehndel, 
the  Kansas  Secretary  of  Human  Re- 
sources, where  he  indicates  the  impor- 
tance of  passing  this  bill  and  in  which 
he  describes  some  of  the  ways  in 
which  JTPA  has  significantly  im- 
proved the  lives  of  a  number  of  indi- 
viduals. I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Kansas  Department  op 

Human  RESotTRCES, 
Topeka,  KS.  October  18.  1990. 
Hon.  Bob  Dole, 
U.S.  Senator, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Dole:  As  the  Secretary  of 
the  Kansas  Department  of  Human  Re- 
sources, I  am  requesting  your  support  of 
Senate  BUI  543. 

I  have  attached  only  a  few  examples  of 
the  many  Job  Training  Partnership  Act 
(JTPA)  "success  stories'  here  in  the  great 
State  of  Kansas. 

If  you  could  take  just  a  few  minutes  out  of 
your  terribly  demanding  busy  schedule  to 
read  about  these  Individuals  who  have  ac- 
complished so  much  and  have  overcome 
many  obstacles  due  to  the  Job  Training 
Partnership  Act. 

JTPA  touches  the  lives  of  many  citizens 
across  Kansas  from  Leavenworth  to  Liberal 
and  St.  Francis  to  Pittsburg. 

Hopefully  after  reading  the  atUchments 
you  will  fully  understand  why  we  need  your 
support  of  Senate  Bill  543.  Thanking  you  in 
advance  for  all  your  support  regarding 
Senate  BUI  543. 
Sincerely. 

Ray  D.  Siehndel, 
Secretary  of  Human  Resources. 

RosheUe— Roshelle  started  the  JTPA  pro- 
gram as  a  minority,  single  mother  (with  one 
chUd),  receiving  almost  $400  a  month  in 
public  assistance  (AFDC  and  food  stamps). 
Roshelle  attended  a  nursing  program  using 
JTPA  monies.  Roshelle  is  now  off  of  public 
assistance  making  $7.50  an  hour  at  a  local 
nursing  home. 

Debra— Debra,  a  single  parent  receiving 
AFDC.  enroUed  in  an  OJT  component  to  re- 
ceive training  in  the  non-traditional  occupa- 
tion of  machine  operator.  After  successful 
completion  of  the  OJT  contract  the  partici- 
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pant  was  retained  by  the  employer  and  is  no 
longer  on  welfare  and  is  providing  total  sup- 
port for  her  famUy. 

Denise— Denise  was  a  minority,  single 
mother  (with  two  chUdren),  receiving 
AFDC.  and  whose  Job  prior  to  JTPA  train- 
ing paid  her  $3.35  an  hour.  Denise  attended 
a  production  training  program  for  women 
(this  is  one  of  the  SDA's  special  projects;  It 
is  a  non-traditional  training  program  de- 
signed to  help  women  get  production  jobs, 
ordinarily  given  to  men).  Denise  is  now 
making  $6.14  an  hour. 

Robert— Robert,  a  widower,  single  parent, 
receiving  AFDC  with  severe  back  problems 
enrolled  in  an  OJT  component  to  receive 
training  as  an  autobody  parts  person. 
Robert  successfully  completed  the  OJT  con- 
tract and  was  retained  by  the  employer.  He 
is  no  longer  on  welfare  and  is  providing 
total  support  for  his  family. 

Brenda— When  Brenda  started  in  the 
JTPA  program  she  was  a  single,  minority, 
felon,  welfare  receipient  (AFDC  and  food 
stamps),  who  had  two  chUdren  to  support. 
The  last  job  she  had  before  she  enrolled  in 
JTPA  paid  $4.25.  With  JTPA  funding, 
Brenda  was  able  to  attend  a  training  pro- 
gram in  computer  accounting.  Brenda  is 
now  off  of  welfare,  and  is  employed  making 
$7.45  an  hour  (annual  salary  of  over  $16,000 
with  benefits). 

Lisa— Lisa  an  unwed  mother  with  one 
small  child  was  a  long-term  AFDC  recipient. 
She  obtained  her  RN  degree  through  JTPA 
and  has  been  working  continuously  smce 
her  graduation.  Lisa  is  currently  employed 
at  $8.80  per  hour. 

Barbara— A  single  mother  of  four  who 
came  to  JTPA  with  only  four  years  of  work 
history,  primarily  as  a  waitress.  Barbara 
became  a  welfare  recipient  five  years  ago 
when  her  husband  "walked  out  of  the  hospi- 
tal after  (she)  gave  birth  to  triplets,  never  to 
be  seen  again." 

Barbara  wanted  to  enter  a  training  pro- 
gram  in  nursing.  Barbara  was  enrolled  in 
JTPA,  which  provided  for  her  books,  tui- 
tion, and  fees,  and  a  mileage  allowance  for 
commuting  to  school.  In  addition.  JTPA 
provided  regular  counseling  and  a  much- 
needed  advocate  when  the  school  was  sug- 
gesting that  she  quit  when  car  problems  and 
child  care  problems,  along  with  a  broken 
ankle  and  a  run-away  daughter,  caused  ab- 
senteeism and  tardiness. 

Barbara  managed  to  always  maintain  good 
grades.  She  is  now  employed  as  a  LPN  at 
$11.50  per  hour  and  is  making  plans  to 
pursue  a  degree  in  nursing  and  become  a 
nursing  instructor. 

Gene— Was  featured  in  a  newspaper  arti- 
cle as  "The  Little  Boy  Who  Couldn't- The 
Foster  Son  Who  Could. "  Gene  had  been  di- 
agnosed early  in  life  as  brain  damaged, 
needing  life-long  medical  and  living  support. 
Gene  already  had  the  benefit  of  fourteen 
years  of  living  with  foster  parents  who  re- 
fused to  accept  the  notion  that  Gene  was 
profoundly  retarded.  They  provided  him 
with  support  and  encouragement  whUe 
fighting  battles  for  reassessments  to  get 
him  the  help  he  needed  when  he  came  to 
JTPA.  It  was  one  of  these  re-assessment 
struggles  that  brought  Gene  to  us  for  em- 
ployability  assessment  and  planning.  The 
focus  of  this  assessment  was  to  identify 
areas  within  the  labor  market  in  which 
Gene  could  succeed,  and  develop  opportuni- 
ties whereby  Gene  could  experience  this 
success  in  an  actual  work  environment. 
Working  closely  with  school  officials.  Social 
and  Rehabilitation  Services,  and  the  foster 
family,  those  opportunities  were  developed 


initially  with  wages  subsidized  by  JTPA. 
Gene  has  shown  that  he  can  successfully 
seek,  obtain,  and  hold  employment  in  the 
private  sector.  Gene  has  graduated  from 
high  school,  and  is  now  attending  Conununi- 
ty  College. 

Mr.  DOLE.  I  would  also  like  to  sum- 
marize a  couple  of  the  examples  de- 
scribed in  this  letter. 

One  case  is  of  a  single  mother 
named  Lisa  who  was  a  long-term 
AFDC  recipient.  Lisa  obtained  her  RN 
degree  through  JTPA  and  has  been 
working  continuously  since  her  grad- 
uation. Lisa  is  currently  employed  at 
$8.80  per  hour.  . 

Another  example  is  of  a  single 
father  named  Robert  who  was  also  a 
long-term  AFDC  recipient.  Robert  en- 
rolled in  an  on-the-job  training  pro- 
gram through  JTPA  with  an  autobody 
parts  garage.  Robert  successfully  com- 
pleted the  OJT  contract  and  was  re- 
tained by  the  employer.  He  is  no 
longer  on  welfare  and  is  providing 
total  support  for  his  family. 

amendments  are  necessary  to  ensure 
continued  success 
Mr.  President,  these  stories  are  just 
a  few  that  are  described  in  this  letter 
and  are  typical  of  the  results  that 
have  come  with  JTPA  programs.  It  is 
for  these  reasons— these  human  rea- 
sons—that I  am  pleased  to  be  able  to 
offer  this  amendment  which  keeps 
JTPA  alive  and  in  tune  with  the  needs 
of  America's  improverished  and  unem- 
ployed. 

Based  on  the  experiences  we  have 
had  with  JTPA,  we  all  know  what 
changes  need  to  be  made  to  make  the 
act  more  effective  and  more  responsive 
to  America's  less  fortunate.  These 
changes  are  embodied  in  this  legisla- 
tion which  was  voted  out  of  the  Labor 
Committee  by  a  margin  of  15  to  1  and 
which  in  my  opinion  should  receive 
the  overwhelming  approval  of  the 
Senate. 

Mr.  President,  this  legislation  has 
the  complete  support  of  the  adminis- 
tration. We  all  know  that  the  time  for 
this  legislation  is  not— not  next  Con- 
gress—but now. 

We  owe  it  to  those  who  are  calling 
out  there  for  help  to  give  them  the  as- 
sistance they  need  to  improve  their 
lives.  We  do  not  hurt  ourselves  by 
holding  up  this  bill;  we  hurt  others. 

For  these  reasons,  I  hope  that  my 
colleagues  on  both  sides  of  the  aisle 
will  vote  with  me  to  support  this  im- 
portant bill. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  this  is 
an  important  bill,  one  we  have  been 
trying  to  have  come  to  the  floor  for 
months.  I  have  to  say,  if  the  majority 
wants  to  use  the  appropriations  bills 
as  a  vehicle  for  authorization  legisla- 
tion, then  the  minority  side  must 
Insist,  as  well,  that  legislation  that  we 
have    been    trying    to    bring    to    the 
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Senate  floor  for  months  be  considered 
at  this  time. 

A  number  of  us  have  promised  the 
Secretary  of  Labor  that  we  would  do 
our  best  to  pass  the  Job  Training  Part- 
nership Act  amendments.  As  far  as  I 
know,  virtually  every  Senator  agrees 
with  the  purpose  of  this  bill. 

The  prime  sponsors  on  this  legisla- 
tion are  Senators  Simon,  Thxtrmond, 
Kennedy,  and  myself,  and  it  is  sup- 
ported by  many  dedicated  people  and 
organizations  that  make  up  the  JTPA 
system.  It  was  the  strong  support  of 
the  Department  of  Labor,  as  I  have 
said,  the  Secretary  has  called  me  on  a 
number  of  occasions  and  said,  "Do 
what  you  can  to  get  this  up  and  get  it 
out." 

I  do  not  intend  to  take  very  long.  I 
hope  we  can  vote  soon  and  pass  this 
bill. 

Now,  let  me  just  make  a  few  com- 
ments about  the  content  of  this 
amendment.  First  and  foremost,  this 
amendment  should  be  viewed  as  a 
"fine-tuning"  of  the  Job  Training 
Partnership  Act.  I  think  basically  it 
has  been  agreed  to  by  every  Senator 
on  the  Labor  and  Human  Resources 
Committee.  It  is  deliberately  designed 
to  maintain  the  fundamental  princi- 
ples which  guided  the  formulation  of 
the  JTPA  in  1982. 

This  fine-tuning  process  is  necessi- 
tated by  the  changes  which  have  oc- 
curred between  today  and  the  early 
1980's  when  JTPA  was  first  enacted. 
Many  of  us  played  a  very  important 
role  in  that  particular  enactment. 

Specifically,  what  I  mean  by  this  is 
that  at  the  time  JTPA  was  first  de- 
signed, the  Nation  was  experiencing 
double-digit  unemployment.  The 
JTPA  was  designed  as  a  tool  to  effec- 
tively reduce  high  unemployment  as 
quickly  as  possible. 

Today,  however,  unemployment  fig- 
ures are  much  lower  and  have  re- 
mained low  over  recent  years.  So,  it  is 
appropriate  that  we  change  the  focus 
of  the  JTPA  from  a  program  meeting 
short-term  employment  problems  to 
one  that  deals  with  the  skills  deficit. 
Structural  unemployment  is  a  growing 
problem  and  threatens  to  produce  a 
drastic  shortage  of  work-ready  individ- 
uals. 

This  amendment,  Mr.  President,  rep- 
resents a  calculated  attempt  to  reach 
out  and  bring  those  individuals,  who 
may  otherwise  be  locked  out  of  the 
labor  force  because  of  skills  deficien- 
cies, and  bring  them  into  the  labor 
force. 

The  amendment  would  accomplish 
this  in  two  ways.  First,  the  funding 
formula  would  better  target  the  dol- 
lars that  go  to  the  States  and  local 
communities  to  ensure  that  they  reach 
those  most  in  need  of  the  services  pro- 
vided under  JTPA  programs. 

The  current  formula  is  based  pri- 
marily on  unemployment;  this  bill 
would  turn  that  funding  formula  into 


one  that  is  based  primarily  on  the  rel- 
ative number  of  economically  disad- 
vantaged persons  residing  in  any  local 
service  delivery  area. 

Changing  the  funding  formula  from 
one  based  primarily  on  unemploy- 
ment—a concept  appropriate  for  the 
early  1980's— into  one  based  primarily 
on  need  for  services— a  formula  tai- 
lored to  reach  those  most  often  struc- 
turally unemployed— is  truly  a  means 
to  address  our  skills  deficit. 

Second,  Mr.  President,  the  amend- 
ment would  accomplish  this  targeting 
objective  by  ensuring  that  those  who 
meet  the  eligibility  criteria  for  services 
provided  under  JTPA  are  those  most 
in  need  of  those  services. 

This  is  accomplished  in  a  relatively 
simple  fashion  by  requiring  that  most 
individuals  be  both  economically  dis- 
advantaged and  face  certain  barriers 
that  prevent  them  from  obtaining  em- 
ployment on  their  own  to  qualify  for 
services. 

It  is  Important  to  note,  however, 
that  at  the  same  time  this  amendment 
would  establish  this  eligibility  criteria, 
the  amendment  also  seeks  to  provide 
flexibility  to  the  local  areas  by  permit- 
ting them  latitude  to  add  to  the  cate- 
gories specified  in  the  amendment  if, 
and  when,  it  is  justified. 

Last,  Mr.  President,  this  amendment 
is  structured  to  improve  accountability 
under  the  JTPA  programs.  Language 
is  included  which  will  ensure  appropri- 
ate oversight  of  programs  operated 
under  the  JTPA. 

Let  me  close  by  saying  that  this  is  a 
bipartisan  legislative  effort.  For  more 
than  1  year.  Senators  from  both  sides 
of  the  aisle  in  the  Labor  and  Human 
Resources  Committee  worked  together 
to  forge  a  compromise  on  this  legisla- 
tion. This  amendment  represents  the 
product  of  those  long  nights  of  negoti- 
ation. It  is  a  good  compromise  package 
which  deserves  our  support. 

Mr.  President,  I  must  say  that  this 
legislation  would  not  have  been  possi- 
ble without  the  dedication  of  Secre- 
tary of  Labor  Elizabeth  Dole  and 
President  Bush  and  I  have  to  say  in 
the  early  years,  without  the  dedication 
of  Vice  President  Quayle,  who  certain- 
ly played  a  pivotal  role  on  the  formu- 
lation of  JTPA  legislation.  Their  per- 
sonal, direct  involvement  in  the  proc- 
ess of  preparing  this  measure,  and 
their  leadership  in  preparing  Ameri- 
ca's work  force  for  the  21st  century 
should  not  go  unnoticed. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  Dole 
written  to  the  Republican  leader  and 
myself  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Departkent  op  Labor, 

Secretaht  op  Labor, 
Woihington,  DC,  October  25,  1990. 
Hon.  Robert  E>ole, 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  I  tun  writing  to  urge  Senate 
action  on  S.  543.  the  "Job  Training  and 
Basic  Skills  Act  of  1988."  I  believe  this  legis- 
lation, which  would  amend  the  Job  Training 
Partnership  Act  (JTPA),  would  move 
toward  {u:hieving  the  bipartisan  objective  of 
making  the  successful  JTPA  program  even 
better  and  more  responsive  to  the  labor 
market  of  the  1990s.  The  revised  program 
would  contribute  to  providing  a  future  of 
opportunity  for  the  most  economically  dis- 
advantaged and  least  skilled  Americans, 
which  has  been  my  top  priority  since  be- 
coming Secretary  of  Labor. 

The  bill  was  approved  by  the  Senate 
Labor  and  Human  Resources  Committee  in 
July  1989  but  has  yet  to  receive  consider- 
ation on  the  Senate  Floor.  The  House  re- 
cently passed  its  version  of  the  JTPA 
amendments.  H.R.  2039.  by  a  vote  of  416-1. 
It  is  Important  that  needed  reforms  to 
JTPA  be  enacted  this  year. 

S.  543  incorporates  the  key  provisions  of 
S.  1300.  the  'Job  Training  Partnership  Act 
Amendments  of  1989,"  which  is  the  Admin- 
istration's proposal  and  was  co-sponsored  by 
Senator  Hatch  and  Senator  Thurmond. 
While  the  Administration  does  have  a 
number  of  concerns  about  certain  provisions 
in  S.  543.  we  believe  the  bill  represents  an 
important  step  forward  in  advancing  the 
employability  of  economically  disadvan- 
taged youth  and  adults.  The  Administration 
therefore  supports  Senate  passage  of  S.  543. 

We  are  particularly  pleased  that  the  bill 
incorporates  the  principles  recommended  by 
the  JTPA  Advisory  Committee  and  reflect- 
ed in  the  Administration's  proposal,  includ- 
ing: 

Maintaining  the  public-private  partner- 
ship and  local  flexibility  that  are  the  cor- 
nerstones of  the  current  JTPA  program: 
Targeting  on  youth  and  adults  most  at  risk 
of  failure  in  the  job  market:  Enhancing  pro- 
gram quality  through  individual  assess- 
ments, service  strategies,  and  addressing 
basic  skills  deficiencies:  Strengthening  pro- 
gram accountability  by  improving  fiscal  in- 
tegrity, enhancing  performance  standards, 
and  establishing  achievement  objectives  for 
program  participants:  and  Achieving  a  more 
comprehensive,  coordinated  human  re- 
source system. 

I  believe  these  principles  are  essential  to 
enhancing  the  opportunities  available  to 
our  most  disadvantaged  and  improving  the 
capabilities  and  productivity  of  our  work- 
force. 

As  I  previously  indicated,  the  Administra- 
tion does  have  concerns  with  certain  provi- 
sions of  the  bill.  Some  of  these  concerns  in- 
clude: authorization  levels  which  should  be 
revised  to  direct  any  increases  to  youth  pro- 
grams, consistent  with  the  Administration's 
FY  1991  budget  request:  the  requirement 
that  not  less  than  70  percent  of  adult  par- 
ticipants must  meet  at  least  one  specified 
barrier  to  employment  in  addition  to  being 
economically  disadvantaged,  which  we  be- 
lieve is  unduly  restrictive  and  should  be  re- 
duced to  fifty  percent:  new  categorical  pro- 
grams for  displaced  homemakers  and  to  rep- 
licate successful  training  models,  which  we 
believe  are  unnecessary:  service  require- 
ments for  older  individuals,  which  we  be- 
lieve hamper  the  flexibility  of  the  local  de- 
livery system;  elimination  of  the  trigger 
tying  the  implementation  of  the  Jobs  for 
Employable  Dependent  Individuals  (JEDI) 
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program  to  Increases  in  appropriations  for 
Title  II-A  programs;  and  a  three-year  100 
percent  hold  harmless  provision  for  States 
in  the  new  funding  allocation  formula, 
which  we  believe  delays  the  effectiveness  of 
the  formula  in  allocating  resources  on  the 
basis  of  each  State's  share  of  the  eligible 
economically  disadvantaged  population.  We 
will  continue  to  work  to  address  these  con- 
cerns in  conference. 

I  again  wish  to  express  my  deep  apprecia- 
tion for  the  cooperation  exhibited  by  all 
sides  in  working  to  enhance  the  JTPA  pro- 
gram. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
transmittal  of  this  letter  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

With  my  warmest  regards. 
Sincerely, 

Elizabeth  Dole. 

Mr.  HATCH.  Mr.  President,  there  is 
one  small  problem  here.  I  have  been 
asked  by  the  chairman  of  the  subcom- 
mittee if  we  could  limit  the  applicabil- 
ity of  the  funding  formula  in  this  bill 
to  through  1992  and  then  revert  to 
current  law.  We  considered  that,  but 
rejected  that  option  because  26  States 
benefit  from  the  formula  and  would  be 
shortchanged  if  current  law  were  re- 
sumed in  1993.  I  think  we  need  to 
follow  through  with  the  implementa- 
tion of  this  formula,  which  benefits 
the  most  States. 

And,  with  that,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  distinguished  mi- 
nority leader.  Senator  Dole.  This 
amendment,  with  a  few  agreed-to 
changes  by  both  sides  of  the  aisle,  is 
the  same  as  S.  543.  the  Job  Training 
Partnership  Act  legrislation  reported 
from  the  Labor  Committee  in  Septem- 
ber 1989.  It  has  now  been  on  the  legis- 
lative calendar  for  over  1  year,  await- 
ing action  by  the  full  Senate.  Just  a 
few  weeks  ago  on  September  17.  1990. 
the  House  of  Representatives  passed  a 
separate  job  training  partnership  bill. 

This  amendment  represents  many 
months  of  negotiations  by  the  Depart- 
ment of  Labor,  members  of  the  Labor 
and  Human  Resources  Committee,  and 
other  interested  Senators.  It  is  a  truly 
bipartisan  measure.  In  September  of 
last  year,  the  Labor  and  Human  Re- 
sources Committee  voted  overwhelm- 
ingly by  a  vote  of  15  to  1,  to  report  S. 
543.  the  Job  Training  and  Basic  Skills 
Act  from  committee.  This  amendment 
today  encompasses  the  committee-re- 
ported bill  and  modifications  that 
were  made  after  extensive  negotia- 
tions. In  short,  a  great  deal  of  work 
has  gone  into  accommodating  the  con- 
cerns of  many  Senators. 


The  Department  of  Labor  has  indi- 
cated its  strong  desire  to  move  a  bill, 
the  House  of  Representatives  has  al- 
ready passed  a  bill,  and  now  it  it  time 
for  the  Senate  to  act  on  S.  543.  There 
is  no  reason  why  we  should  not  go  for- 
ward with  an  up-down  vote  on  this 
amendment. 

Mr.  President,  the  committee-report- 
ed bill— with  a  few  negotiated  changes 
to  address  concerns  from  both  sides  of 
the  aisle— is  what  is  before  this  body 
today.  I  might  also  add  that  the 
amendment  before  the  Senate  in- 
cludes the  same  formula  for  grants  to 
the  States  which  was  in  the  commit- 
tee-reported bill. 

In  addition,  this  legislation  builds 
upon  the  existing  Job  Training  Part- 
nership Act  in  a  number  of  ways.  It 
would: 

Target  funds  to  areas  with  high  con- 
centrations of  economically  disadvan- 
taged individuals; 

Target  services  to  those  persons 
facing  serious  and  multiple  barriers  to 
employment; 

Enhance  program  quality  through 
individual  assessments  and  service 
strategies; 

Increase  program  accountability,  by 
enhancing  performance  standards  and 
establishing  achievement  objectives 
for  program  participants; 

Develop  a  more  comprehensive,  and 
well-coordinated  human  resource 
system;  and 

Continue  the  public-private  partner- 
ship and  local  flexibility  that  make  up 
the  foundation  of  the  current  JTPA 
program. 

Mr.  President,  the  Job  Training 
Partnership  Act  has  served  this 
Nation  well  during  its  8  years  of  exist- 
ence. The  Federal  Government  and 
private  industry  have  united  to  pro- 
vide job  training  programs  for  un- 
skilled and  economically  disadvan- 
taged Americans.  Through  participa- 
tion in  the  JTPA.  a  needy  segment  of 
our  population  has  been  able  to  enter 
the  work  force  as  productive  citizens. 
We  must  continue  to  build  upon  and 
enhance  this  public  and  private  sector 
venture.  This  amendment  would  do 
just  that. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  this  amendment. 

I  have  discussed  this  briefly  with 
Senator  Hatch  and  Senator  Dole.  We 
will  have  to  have  an  amendment  for 
fiscal  year  1993.  For  fiscal  years  1991 
and  1992,  there  is  a  100-percent  hold 
harmless  feature  that  protects  every 
State  here.  When  we  get  into  formu- 
las, I  have  discovered  that  I  have  a  few 
bruises  to  reflect  this,  and  in  changing 
things,  you  take  some  money  away 
from  some  States,  and  give  it  to  other 
States. 


If  we  can  pass  this  with  a  substantial 
shift  in  emphasis  where  there  is  100- 
percent  hold  harmless  for  States  and 
no  State  loses,  the  increment  that  is 
here,  and  it  is  in  the  bill  that  we  have 
just  passed,  will  go  under  the  new 
process,  under  the  new  formula.  That 
way,  we  have  this  emphasis  that  my 
colleague  from  Utah  has  just  talked 
about. 

On  this  bill,  I  chaired  the  subcom- 
mittee, and  we  have  held  many  hear- 
ings, and  I  have  spent  many  hours 
trying  to  work  out  formulas  that  will 
please  50  States.  It  is  not  easy. 

But  the  basic  thrust  of  this  amend- 
ment offered  by  Senator  Dole  is  one 
that  I  have  worked  out  very  carefully 
with  the  Secretary  of  Labor,  who  I 
praised  on  this  floor  yesterday  for  her 
fine  work.  She  has  been  a  hands-on 
person.  She  and  the  Assistant  Secre- 
tary, Bob  Jones,  have  both  been 
superb.  They  have  wanted  to  do  some- 
thing that  had  to  meet  the  weakness 
of  the  present  JTPA  bill. 

The  present  weakness  is,  frankly  we 
have  been  so  result-oriented  that  we 
have  the  cream.  We  have  been  taking 
high  school  graduates.  We  have  not 
been  taking  the  dropouts,  the  hard  to 
place.  This  shifts  that  emphasis. 

So,  I  will  support  this.  I  will  have  a 
succeeding  amendment  that  I  hope  we 
can  agree  on— and  I  had  a  brief  con- 
versation with  Senator  Dole  and  Sena- 
tor Hatch  on  this— that  I  hope  we  can 
agree  on,  that  will  knock  out  the  year 
1993.  The  first  2  years,  1991  and  1992, 
again,  are  hold  harmless.  When  you 
start  going  into  1989.  then  you  have 
problems  with  various  States. 

I  hope  we  can  avoid  that  at  this 
point. 

Let  me  also  pay  tribute  to  the  chair- 
man of  the  full  conmiittee,  Senator 
Kennedy,  who  has  pioneered  in  this 
area.  And  let  me  pay  tribute  also  to 
someone  who  has  been  in  my  State  a 
great  deal  lately,  and  that  is  the  Vice 
President  of  the  United  States;  he  has 
not  been  there  exactly  supporting 
Paul  Simon  these  days.  But  he  also 
had  done  a  great  deal  of  work  on  the 
JTPA,  and  I  want  to  pay  tribute  to  the 
Vice  President  for  his  work  on  this 
when  he  was  a  Member  of  the  Senate. 

Again,  I  am  going  to  support  this 
amendment. 

I  understand  that  technically— and 
my  colleague  from  New  Mexico  may 
want  to  correct  this— technically  this 
is  a  substitute  for  the  amendment  of- 
fered by  the  Senator  from  New 
Mexico;  is  that  correct,  I  ask  my  col- 
league from  Utah? 

Mr.  HATCH.  No,  it  is  not  a  substi- 
tute. It  is  a  perfecting  amendment  to 
his  amendment. 

Mr.  SIMON.  But,  in  fact,  what  we 
are  doing  is  temporarily  knocking  out 
the  amendment  from  my  colleague 
from  New  Mexico;  is  that  correct? 

Mr.  HATCH.  That  is  correct. 
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Mr.  SIMON.  My  colleague  from  New 
Mexico,  I  see  him  on  the  floor  now, 
will  also  have  an  amendment  to  put 
his  amendment  back  in.  I  am  support- 
ing the  amendment  offered  by  Senator 
Dole,  not  that  I  want  to  knock  out  the 
amendment  of  the  Senator  from  New 
Mexico,  but  I  do  favor  the  JTPA 
amendment,  and  I  will  have  an  amend- 
ment that  I  hope— I  understand  we 
have  an  agreement  with  the  Senator 
from  Utah. 

I  ask  unanimous  consent,  if  I  could 
at  this  point,  to  modify  the  language.  I 
think  we  are  getting  close  to  agree- 
ment, Mr.  President. 

Mr.  HATCH.  Mr.  President.  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  Mr.  President,  tun  I  not  correct 
that  the  amendment  that  is  pending 
now  is  an  amendment  in  the  second 
degree? 

Mr.  HATCH.  That  is  why  I  am  modi- 
fying the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARKIN.  Reserving  the  right  to 
object  to  the  modification. 

Mr.  SIMON.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SIMON.  Is  it  not  correct  that  if 
I  or  Senator  Hatch  or  Senator  Harkin 
ask  unanimous  consent  to  modify  his 
amendment  that  can  be  done  if  there 
is  no  objection? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  Let  me  ask  unanimous 
consent  that  my  amendment  be  modi- 
fied at  the  appropriate  place  in  the 
bill  by  inserting,  "Section  202  and  sec- 
tion 252  no  longer  apply  in  fiscal  year 
1993  and  each  succeeding  year  there- 
after." 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  I 
reserve  the  right  to  object. 

Mr.  HATCH.  Parliamentary  inquiry. 
Does  that  modification  accomplish 
what  the  distinguished  Senator  from 
Illinois  would  like  to  accomplish,  that 
is  knock  out  the  funding  formula  for 
fiscal  year  1993  and  each  succeeding 
fiscal  year  thereafter? 

The  PRESIDING  OFFICER.  The 
Chair  Is  unable  to  comment  on  the 
substantive  impact  of  the  proposed 
modification. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quoruwi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3164,  AS  MODiriEO 

Mr.  SIMON.  Mr.  President.  I  think 
we  are  in  agreement.  Senator  Hatch 
has  asked  the  amendment  be  modified 
in  line  with  what  I  was  talking  about 
before. 

Mr.  HATCH.  Mr.  President,  I  urge 
adoption  of  my  modification. 

The  PRESIDING  OFFICER.  The 
amendment  may  be  modified. 

The  modification  to  amendment  No. 
3164  is  as  follows: 

On  page  128,  at  the  end  of  subtitle  I  of  the 
Dole  amendment.  Insert  the  following: 

"Notwithstanding  any  other  provision  of 
this  subtitle,  no  formula  shall  be  in  effect 
after  fiscal  year  1992.". 

Mr.  HATCH.  Mr.  President,  as  far  as 
I  am  concerned  we  can  go  to  a  vote.  I 
recommend  all  of  our  colleagues  vote 
for  it.  It  is  a  bipartisan  action.  It  wUl 
have  to  be  revisited  after  1992  and  we 
will  have  to  determine  the  formula 
then.  That  will  probably  be  a  good 
thing  because  if  there  should  be 
changes  in  economic  or  social  condi- 
tions by  then,  that  will  justify  chang- 
ing the  formula  at  that  time. 

So  I  think  I  am  safe  in  saying  the 
distinguished  Senator  from  Illinois 
and  I  are  joining  together  to  recom- 
mend this  bill  to  all  Senators  and  we 
hope  all  Senators  vote  for  it. 

Mr.  HARKIN.  There  are  a  few  spe- 
cific points  I  would  like  to  clarify  with 
the  author  of  this  legislation  in  regard 
to  provisions  that  may  affect  services 
to  individuals  with  disabilities.  First,  I 
would  appreciate  my  colleague's  clari- 
fication of  "long-term  recipient"  as 
the  term  appears  in  section  103(a)(10) 
of  the  bill.  The  definition  of  long-term 
recipient  in  this  section  includes  those 
who  have  "applied  for  and  received 
benefits  offered  pursuant  to  title  XVI 
of  the  Social  Security  Act— relating  to 
supplemental  security  income  pro- 
grams—and title  II  of  such  act— relat- 
ing to  Social  Security  disability  insur- 
ance—for 36  months  during  the  60- 
month  period  immediately  preceding 
application  for  programs  offered 
under  this  title."  It  is  my  understand- 
ing that  the  intent  here  is  to  include 
the  application  period— the  period  be- 
tween the  time  the  individual  first  ap- 
plies for  SSI  or  SSDI  benefits  and  the 
time  he  or  she  begins  receiving  bene- 
fits—in the  36-month  requirement.  Is 
my  understanding  correct? 

Mr.  SIMON.  Yes.  the  Senator  is  cor- 
rect. Because  of  the  typically  lengthy 
period  of  time  an  individual  must  wait 
for  approval  of  these  benefits,  it  seems 
appropriate  to  include  that  waiting 
period  in  the  time  required  to  be  con- 
sidered a  long-term  recipient.  Being  a 
long-term  recipient  is  one  of  the  fac- 
tors that  is  considered  in  whether  an 
individual  is  counted  among  the  "hard 
to  serve"  under  these  amendments. 
Another  factor  is  whether  the  individ- 
ual has  a  disability.  Given  the  combi- 
nation of  these  factors,  a  large  per- 
centage of  individuals  with  disabilities 


will  automatically  be  included  as 
hard-to-serve  individuals.  This  means 
they  may  be  counted  for  the  10  per- 
cent of  funds  the  Private  Industry 
Coimcil  may  use  for  experimental  pro- 
grams. They  will  also  be  included  in 
the  determination  of  the  incentive 
funds  the  Governor  may  award  based 
on  performance  standards  that  include 
the  extent  of  service  to  the  hard  to 
serve. 

If  I  might  also  point  out,  as  the  Sen- 
ator knows,  under  these  amendments 
65  percent  of  the  adult  participants  in 
each  service  delivery  area  must  be  eco- 
nomically disadvantaged  and  meet  one 
out  of  a  list  of  characteristics.  One  of 
those  characteristics  is  to  be  an  indi- 
vidual with  a  disability.  Having  a  dis- 
ability is  also  one  of  the  criteria  that 
triggers  eligibility  for  services  under 
the  title  IIB  Youth  Opportunity  Pro- 
gram in  this  bill.  In  addition,  under 
these  amendments,  both  adults  and 
youths  with  disabilities  may  be  consid- 
ered a  "family  of  one"  for  purposes  of 
determining  whether  they  are  eco- 
nomically disadvantaged  and  thus  eli- 
gible for  services.  These  amendments 
should  expand  considerably  the 
number  of  both  adults  and  youths 
with  disabilities  who  are  served  under 
JTPA. 

One  of  the  primary  objectives  of  this 
bill  is  to  increase  services  to  popula- 
tion groups  who  have  tremendous  bar- 
riers to  obtaining  a  job  but  have  been 
neglected  too  often  by  JTPA  pro- 
grams. The  new  eligibility  require- 
ments for  both  adult  and  youth  pro- 
grams are  intended  to  ensure  that  in- 
dividuals with  disabilities  receive  a 
high  priority  for  service.  Currently, 
some  States  do  a  good  job  now  in  serv- 
ing individuals  with  disabilities,  but 
overall  the  rate  of  service  is  too  low— 
and  in  many  States,  the  record  of  serv- 
ing those  with  disabilities  is  very  poor. 
In  one  State,  for  example,  only  1  per- 
cent of  adults  served  are  persons  with 
disabilities.  In  another  State,  only  one- 
half  of  1  percent  of  youth  participants 
are  youth  with  disabilities.  I  can 
assure  the  Senator  that  this  bill  is  In- 
tended to  turn  those  kinds  of  figures 
around. 

Mr.  HARKIN.  I  thank  the  Senator.  I 
am  pleased  to  note  the  clear  statement 
that  individuals  with  disabilities  are 
one  of  the  groups  targeted  for  service 
under  this  bill.  I  would  like  to  ask  the 
Senator  from  Illinois  a  specific  ques- 
tion regarding  the  development  of  the 
job  training  plan  at  the  service  deliv- 
ery level.  This  amendment  indicates 
that  each  service  delivery  area  must 
have  a  job  training  plan  that  contains 
goals  for  training  and  placing  dis- 
placed homemakers,  older  individuals, 
and  other  targeted  populations.  In  ad- 
dition, these  plans  must  Include  de- 
scriptions of  efforts  to  expand  out- 
reach to  and  awareness  of  opp>ortuni- 
ties  for  displaced  homemakers,  older 
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individuals,  and  other  targeted  popula- 
tions. We  know  that  one  of  the  more 
sigTiificant  factors  in  the  level  of  serv- 
ice to  individuals  with  disabilities  is 
the  presence  or  absence  of  specific 
plans  to  serve  them  in  a  given  area.  Is 
it  correct  that  this  provision  requires 
the  development  of  goals  and  a  de- 
scription of  how  they  will  be  reached 
for  individuals  with  disabilities. 

Mr.  SIMON.  The  local  job  training 
plan  must  include  goals  and  objectives 
for  JTPA  Program   activities   in   the 
service  delivery  area.  These  goals  and 
objectives  should  be  consistent  with 
the  national  priorities  for  service  that 
we  have  identified  in  the  legislation. 
In    addition,    service    delivery    areas 
must  develop  goals  for  training  and 
placing    older    individuals,    displaced 
homemakers,  and  other  targeted  popu- 
lations that  they  identify  as  local  pri- 
orities.  The   development   of  specific 
plans  to  address  outreach  and  other 
strategies   to   get   services   to   under- 
served  groups  who  are  most  in  need  of 
job  training  is  an  important  tool  to 
target   services   to   those    individuals. 
Given  the  bill's  new  eligibility  require- 
ments, service  delivery  areas  will  need 
to  conduct  this  type  of  planning  now 
more  than  ever.  Certainly,   it  is  my 
intent  that  this  type  of  programming 
be  done  for  individuals  with  disabil- 
ities, although  it  is  not  specifically  re- 
quired. In  addition,  the  local  job  train- 
ing plan  must  be  available  for  review 
and    comment    by    appropriate    local 
educational  and  other  public  agencies 
as  well  as  community-based  organiza- 
tions and  the  general  public.  It  is  my 
expectation  that  those  who  review  and 
comment  on  the  plan  will  include  a  va- 
riety of  members  of  the  disability  com- 
munity,   including    service    providers, 
advocates,  family  members  and  indi- 
viduals   with    disabilities    themselves, 
who  may  make  suggestions  on  how 
such  plans  may  be  improved  and  im- 
plemented. 

Mr.  HARKIN.  If  I  may  continue,  I 
would  like  to  ask  the  Senator  about 
his  understanding  of  the  impact  of 
performance  standards  on  services  to 
individuals  with  disabilities.  We  some- 
times hear  that  SDA's  and  PIC's  are 
reluctant  to  reach  out  to  serve  individ- 
uals with  disabilities  because  they  be- 
lieve their  ability  to  meet  their  re- 
quired standards  will  be  impaired.  Is  it 
the  Senator's  understanding  that  the 
current  standards  and  the  standards 
required  under  these  amendments  are 
not  an  impediment  to  getting  individ- 
uals with  disabilities  included  in  the 
program? 

Mr.  SIMON.  I  am  glad  to  have  a 
chance  to  address  this  issue,  because  it 
is  an  area  where  I  believe  there  may 
be  some  confusion  at  the  local  level. 
SDA's  and  PIC's  must  understand  that 
their  ability  to  meet  standards  will 
only  be  increased,  not  decreased,  by 
the  inclusion  of  individuals  with  dis- 
abilities in  their  programs.  This  hap- 
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pens  in  two  ways.  First,  the  perform- 
ance measures  issued  by  the  Depart- 
ment of  Labor  are  weighted  to  com- 
pensate for  the  areas  where  perform- 
ance measures  are  more  difficult  to 
meet  with  these  participants— such  as 
follow-up  weekly  earnings.  An  SDA's 
performance  standards  may  actually 
be  lowered  when  the  SDA  increase  the 
proportion  of  program  participants 
who  have  disabilities.  In  addition,  ac- 
cording to  Department  of  Labor  data, 
individuals  with  disabilities— along 
with  older  workers— are  the  saviors  of 
the  postprogram  performance  stand- 
ards for  many  areas.  What  they  are 
seeing  is  that  these  types  of  partici- 
pants have  a  far  better  than  average 
record  of  staying  on  the  job  once  they 
are  placed.  We  have  to  work  harder  to 
get  this  message  across. 

Mr.  HARKIN.  I  assume  that  the  re- 
quirement for  a  rehabilitation  agency 
representative  on  every  PIC  may  help 
in  that  regard.  I  would  hope  that  at 
the  State  level,  the  inclusion  of  the 
State  director  of  rehabilitation,  and 
the  inclusion  of  director  of  special 
education  among  the  State  agency 
representatives  who  may  serve  on  the 
human  resources  investment  council 
will  prompt  the  development  of  State 
policies  that  target  services  for  youth 
and  adults  with  disabilities. 

Mr.  SIMON.  As  the  Senator  is  aware 
the  amendment  replaces  the  State  job 
training  coordinating  council  [SJTCC] 
with  a  new  State  human  resources  in- 
vestment council.  The  primary  role  of 
the  new  council  will  be  to  review  and 
recommend  to  the  Governor  ways  to 
coordinate  the  provision  of  services 
and  the  use  of  funds  under  five  em- 
ployment-related programs,  including 
the  Job  Training  Partnership  Act.  the 
Adult  Education  Act.  the  Carl  D.  Per- 
kins Vocational  Education  Act.  the 
Wagner-Peyser  Act.  and  the  Job  Op- 
portunities and  Basic  Skills  Program 
of  the  Family  Support  Act. 

In  developing  this  proposal,  the  com- 
mittee specifically  and  purposefully 
did  not  include  within  the  purview  of 
the  human  resources  investment  coun- 
cil those  federally-funded  programs 
that  provide  services  solely  to  individ- 
uals with  disabilities— specifically,  the 
programs  under  the  Rehabilitation 
Act  and  the  Education  of  the  Handi- 
capped Act. 

In  deliberating  on  this  matter,  the 
committee  reaffirmed  a  view  long  held 
by  Congress— that  persons  with  dis- 
abilities, particularly  those  with  severe 
disabilities,  have  greater  and  more 
complex  barriers  to  employment  than 
the  general  population,  and  that  pro- 
gram that  serve  people  with  disabil- 
ities must  remain  singularly  focused 
on  this  segment  of  our  population,  and 
distinct  from  other  employment-relat- 
ed programs. 

America  does  have  a  manpower 
training  problem.  Our  work  force 
needs  to  be  better  prepared  to  respond 


to  the  challenges  that  lie  ahead.  This 
amendment  is  designed  to  address  this 
broader,  more  generic  concern.  But 
Americans  who  have  disabilities  have 
a  far  more  severe,  and  appreciably 
more  unique,  manpower  training  prob- 
lem. 

The  solutions  to  this  problem  are 
not  found  in  the  Job  Training  Part- 
nership Act.  but  in  the  special  pro- 
grams that  Congress  has  enacted  to 
provide  services  to  people  with  disabil- 
ities. 

In  1986  we  learned  from  a  Louis 
Harris  and  Associates  study  that  two 
out  of  every  three  adults  with  a  dis- 
ability are  unemployed.  No  other  seg- 
ment of  our  society  experiences  such  a 
high  rate  of  unemployment.  These 
barriers  to  employment  faced  by 
people  with  disabilities  can  include  dis- 
crimination, education  and  job-skill 
deficiencies,  health  concerns,  trans- 
portation and  communications  bar- 
riers, and.  among  others,  the  absence 
of  independent  living  or  daily  living 
skills. 

If  we  are  to  be  successful  in  our  ef- 
forts to  fully  integrate  people  with  dis- 
abilities into  the  mainstream  of  our  so- 
ciety, we  must  strengthen  the  categor- 
ical programs  that  we  in  the  Congress 
have  created.  We  must  also  provide  re- 
sources in  sufficient  amounts  to  reach 
as  many  people  with  disabilities  as  is 
possible.  This  important  effort  would 
be  diluted  if  we  were  to  allow  the  voca- 
tional rehabilitation  service  delivery 
system  to  be  integrated  in  that  of 
other  employment-related  programs. 

That  is  why  the  committee  has 
chosen  not  to  include  the  Rehabilita- 
tion Act  under  the  jurisdiction  of  the 
human  resources  investment  council. 
To  do  so  could  have  invited  individuals 
within  some  States  to  attempt  to  redi- 
rect the  resources  of  this  important 
program  away  from  its  statutory  pur- 
pose, and  toward  those  individuals  for 
whom  a  disability  is  not  a  primary  bar- 
rier to  employment. 

Mr.  HARKIN.  I  greatly  appreciate, 
and  concur  with,  the  comments  of  the 
Senator  from  Illinois. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Disability  Policy,  I  know 
firsthand  of  the  great  advocacy  of  the 
Senator  for  programs  that  serve 
people  with  disabilities,  and  I  fully 
concur  with  the  manner  in  which 
these  programs  have  been  addressed 
in,  and  protected  by.  this  amendment. 
It  is  vital  that  we  in  the  Congress 
fully  support  the  retention  of  separate 
programs  to  serve  people  with  disabil- 
ities. We  must  not  allow  these  pro- 
grams to  be  folded  into  larger,  less  dis- 
crete, service  delivery  systems. 

However,  there  is  an  Important  role 
the  State  human  resources  investment 
council  can.  and  should,  play  in  the 
employment  of  people  with  disabil- 
ities, particularly  those  individuals  for 
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whom  a  disability  is  not  the  primary 
barrier  to  employment. 

This  role  is  addressed  in  this  amend- 
ment, which  calls  for  the  statewide 
council  to:  "work  cooperatively  with 
the  chief  administrative  officers  of  the 
State  vocational  rehabilitation  agen- 
cies and  State  special  education  agen- 
cies to  enhance  employment  and  voca- 
tional education  and  training  opportu- 
nities under  applicable  programs  for 
persons  with  disabilities." 

This  role,  this  mandate,  became  even 
more  important  when  the  Congress 
gave  final  approval  to  the  Americans 
with  Disabilities  Act.  The  ADA  has 
suddenly  and  appropriately  raised  the 
expectations  of  millions  of  Americans 
with  disabilities.  With  its  enactment, 
if  is  imperative  that  our  Nation's  busi- 
ness, civic,  and  education  leaders  look 
at  their  programs,  operations,  curricu- 
la, and  campuses  to  find  ways  to  assist 
Americans  with  disabilities  to  fulfill 
the  great  promises  of  the  Americans 
with  Disabilities  Act. 

The  forum  provided  by  State  human 
resources  investment  councils  will  pro- 
vide an  excellent  opportunity  for  lead- 
ers in  business,  labor,  education,  and 
government,  to  focus  on  opening  the 
doors  of  opportunity  for  millions  of 
Americans  with  disabilities. 

The  State  vocational  rehabilitation 
directors  and  the  State  special  educa- 
tion directors,  as  full  members  of  the 
statewide  councils,  can  play  a  vital  role 
in  assuring  that  issues  affecting  people 
with  disabilities  are  fully  and  appro- 
priately considered  by  the  human  re- 
sources investment  councils. 

SDMMARY  or  LABOR  COMMITTEE  SUBSTITUTE  TO 
S.  S43  JOB  TRAINING  AND  BASIC  SKILLS  ACT  OF 
1990 

Mr.  SIMON.  Mr.  I»resident,  as  re- 
ported by  the  Senate  Labor  and 
Human  Resources  Committee,  S.  543 
makes  significant  changes  in  the  Job 
Training  Partnership  Act  [JTPAl  that 
are  designed  to  strengthen  the  act's 
services  for  economically  disadvan- 
taged adults  and  youth. 

The  Labor  Committee's  bipartisan 
substitute  to  S.  543  retains  the  public/ 
private  partnership  that  forms  the 
basic  delivery  system  for  JTPA,  and 
preserves  the  emphasis  on  program 
outcomes  through  the  use  of  perform- 
ance standards.  The  substitute  to  S. 
543  addresses  several  issues  raised 
after  the  Labor  Committee  reported  S. 
543  and  improves  on  the  reported  bill 
in  several  respects.  The  substitute  pro- 
vides for  additional  local  flexibility  to 
provide  services  to  high  priority  popu- 
lations, tightens  Federal  and  State 
oversight  over  JTPA  procurements 
and  expenditures,  and  sharpens 
JTPA's  focus  on  the  needs  of  older 
Americans.  Overall,  both  S.  543  as  re- 
ported by  the  Labor  Committee  and 
the  bipartisan  substitute  amendment 
to  S.  543  are  intended  to  result  In 
more  focused  and  higher  quality  job 
training     and     employment    services 


being  provided  to  individuals  who  face 
serious  and  multiple  barriers  to  em- 
ployment. 

Specifically,  the  bipartisan  substi- 
tute to  S.  543  separates  services  for 
adults  and  youth  into  two  distinct  pro- 
grams, tailored  to  meet  the  needs  of 
each  group.  To  be  eligible  for  services 
under  title  IIA,  individuals  must  be 
economically  disadvantaged  adults  age 
22  or  older,  and  at  least  70  percent  of 
these  individuals  must  experience  at 
least  one  barrier  to  employment  in  ad- 
dition to  low  income.  These  additional 
barriers  include:  a  basic  skills  deficien- 
cy, lack  of  a  high  school  diploma,  wel- 
fare dependency,  unemployment  ex- 
ceeding 6  months,  homelessness,  a  dis- 
ability or  a  criminal  record.  As  under 
current  law,  10  percent  of  title  IIA 
participants  may  have  incomes  above 
the  poverty  threshold,  but  only  if  they 
face  at  leaist  one  other  barrier  to  em- 
ployment. 

The  education,  skill  level,  and  serv- 
ice needs  of  each  title  IIA  participant 
must  be  assessed,  and  a  service  strate- 
gy must  be  tailored  individually  for 
each  participant.  Education  and  skills 
training  are  required  when  deficien- 
cies are  identified  through  the  individ- 
ual assessment. 

Services  for  youth  are  provided 
under  a  revised  title  IIB  program.  Eco- 
nomically disadvantaged  16-  to  21- 
year-olds  may  participate  if  they  have 
a  barrier  to  employment  in  addition  to 
low  income.  These  barriers  include  a 
basic  skills  deficiency,  a  poor  school 
record— for  in-school  youth— or  lack  of 
a  high  school  diploma— for  out-of- 
school  youth— parenthood,  homeless- 
ness, a  disability,  limited  English  pro- 
ficiency, or  a  criminal  record.  At  least 
half  the  youth  participants  under  title 
IIB  must  be  out-of-school  youth.  How- 
ever, high  school  dropouts  under  the 
age  of  18  must  return  to  school  or 
some  alternative  educational  program 
in  order  to  participate  in  JTPA. 

Local  service  to  delivery  areas 
[SDA's]  to  have  the  option  of  includ- 
ing low  income  14-  to  15-year-olds  and 
22-  to  24-year-olds  under  title  IIB  if 
appropriate.  Up  to  10  percent  of  title 
IIB  enrollees  may  have  incomes  above 
the  poverty  threshold,  but  only  if  they 
face  at  least  one  other  barrier  to  em- 
ployment. 

As  in  the  adult  program,  youth  par- 
ticipants must  be  individually  assessed 
and  a  service  strategy  must  be  imple- 
mented that  provides  education  and 
basic  skills  and  occupational  training 
whenever  necessary.  Youth  programs 
must  operate  on  a  full-time  year-round 
basis,  although  young  people  may  join 
summer  jobs  programs  in  conjunction 
with  some  form  of  year-round  training 
and  if  consistent  with  their  individual 
service  strategy.  Services  for  youth 
must  be  coordinated  with  local  educa- 
tional agencies  through  formal  agree- 
ments. 


Attainment  of  basic  and  occupation- 
al skills  is  added  as  a  performance 
measure  for  adult  programs,  and  dif- 
ferences in  serving  In-school  and  out- 
of-school  youth  are  recognized  in  the 
performance  standards,  in  keeping 
with  the  bill's  goal  of  targeting  serv- 
ices on  the  most  disadvantaged  indi- 
viduals. The  bill  also  increases  the  ceil- 
ing from  15  to  20  percent  on  the  share 
of  local  allocations  that  may  be  spent 
on  supportive  services,  in  recognition 
that  more  disadvantaged  JTPA  clients 
will  have  greater  service  needs. 

The  bipartisan  substitute  to  S.  543 
authorizes  $1,223  billion  for  adult  serv- 
ices under  title  IIA  and  $1,574  billion 
for  youth  services  under  title  IIB 
fiscal  year  1991.  Such  sums  as  neces- 
sary are  authorized  for  subsequent 
years. 

Of  the  funds  appropriated  for  the 
new  title  IIA  and  title  IIB,  9  percent 
must  be  set  aside  at  the  State  level  for 
the  following  activities:  3  percent  for 
incentive  grants  to  local  service  deliv- 
ery areas;  2  percent  for  capacity  build- 
ing and  technical  assistance;  and  4  per- 
cent for  State  administration.  The  ex- 
isting 3  percent  set-aside  for  services 
to  older  individuals  is  replaced  with  a 
requirement  that  at  least  5  percent  of 
participants  under  title  IIA  must  be 
age  55  or  older. 

The  bipartisan  substitute  to  S.  543 
creates  a  new  title  IIC  establishing  a 
State  Innovation  and  Coordination 
Grant  Program.  Five  percent  of  funds 
appropriated  for  title  II  are  reserved 
for  these  grants,  which  are  authorized 
for  grants  to  States  for  coordinated 
projects  designed  to  achieve  compre- 
hensive human  resource  goals.  The 
Federal  share  of  these  grants  is  limit- 
ed to  80  percent. 

Among  other  significant  amend- 
ments made  by  the  bipartisan  substi- 
tute to  S.  543  is  a  change  in  the  com- 
position of  the  private  industry  coun- 
cil [PIC].  Business  representatives 
continue  to  comprise  the  majority  of 
PIC  members,  but  organized  labor  and 
community-based  organizations  must 
comprise  at  least  15  percent  of  the 
membership.  The  bill  also  includes  a 
new  requirement  that  a  representative 
of  public  assistance  agencies  be  a 
member  of  the  PIC. 

The  bipartisan  substitute  to  S.  543 
makes  several  changes  in  title  IV  of 
JTPA  and  authorizes  funding  for  sev- 
eral new  activities.  Specifically,  $10 
million  is  authorized  in  fiscal  year 
1991  and  such  sums  as  necessary 
thereafter  for  the  replication  of  suc- 
cessful model  programs  serving  eco- 
nomically disadvantaged  individuals  or 
dislocated  workers.  Another  $15  mil- 
lion is  authorized  in  fiscal  year  1991 
and  such  sums  thereafter  for  a  new 
initiative  for  displaced  homemakers. 

A  new  Pair  Chance  Youth  Opportu- 
nities Unlimited  Program  is  created 
under   title    IV,    providing   grants   to 
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high  poverty  communities  to  provide 
comprehensive  services  to  low-income 
youth.  A  50-percent  matching  share  is 
required  for  these  grants,  and  authori- 
zation levels  are  $50  million  in  fiscal 
year  1991,  and  such  sums  as  necessary 
in  following  years. 

S.  543  also  establishes  a  new  State 
himian  resource  investment  council  to 
replace  the  existing  State  job  training 
coordinating  council.  The  new  human 
resource  council  is  authorized  to 
review  and  coordinate  activities  under 
JTPA  with  the  Wagner-Peyser  Act.  vo- 
cational education,  adult  education, 
and  the  new  welfare  JOBS  Program. 
Governors  are  required  to  appoint 
members  to  this  council  as  follows:  30 
percent  from  private  business  and  in- 
dustry; 30  percent  from  organized 
labor  and  community-based  organiza- 
tions; 20  percent  from  State  agencies; 
20  percent  from  local  governments, 
local  educational  agencies,  local  wel- 
fare and  others  including  a  representa- 
tive of  special  education. 

OLDER  WORKERS  PROVISIONS 

Mr.  SIMON.  Mr.  President,  at  this 
time,  I  would  like  to  discuss  in  some 
detail  the  older  worker  provisions  of 
the  bipartisan  amendment  on  JTPA 
considered  today.  I  believe  that  the 
agreement  we  have  reached  will  help 
to  maintain  and  improve  JTPA  serv- 
ices to  disadvantaged  senior  citizens 
who  want  to  work  but  need  assistance 
in  entering  or  reentering  the  work 
force.  These  provisions  were  developed 
in  close  consultation  with  Senators 
Kennedy.  Hatch.  Thurmond.  Pryor. 
Heinz,  and  Grassley.  and  I  thank 
these  Senators  for  their  attention  to 
these  very  important  issues. 

Under  the  existing  JTPA  adult 
training  program.  3  percent  of  funds 
allocated  for  this  program  are  reserved 
at  the  State  level  for  serving  older  in- 
dividuals. Last  year,  the  Department 
of  Labor  recommended  that  this  set- 
aside  be  eliminated.  The  Department's 
recommendation  followed  a  similar 
recommendation  of  the  Secretary  of 
Labor's  JTPA  Advisory  Committee 
that  the  3-percent  set-aside  be  termi- 
nated. 

Mr.  President,  the  efficiency  and  ef- 
fectiveness of  the  existing  3-percent 
older  worker  State  set-aside  has  been 
mixed  at  best.  Six  years  after  the  en- 
actment of  JTPA.  many  States  still  lag 
behind  in  spending  their  allocations 
for  service  to  senior  citizens.  In  each 
year  since  JTPA's  first  year  of  oper- 
ation, significant  amounts  of  3-percent 
older  worker  funds  have  remained  un- 
spent each  year.  While  there  has  been 
some  improvement  in  this  regard,  in 
the  most  recent  program  year  for 
which  we  have  data.  States  carried 
over  $20  million  in  older  workers  funds 
that  remained  unspent  from  the  previ- 
ous year. 

The  bipartisan  agreement  that  we 
reached  shifts  the  responsibility  for 
serving  older  individuals  under  title  II 
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of  JTPA  to  the  local  service  delivery 
areas  [SDA's].  In  general,  local  service 
delivery  areas  have  a  better  record  of 
spending  their  program  funds  prompt- 
ly and  spending  a  higher  proportion  of 
their  allocations  on  direct  training  for 
participants.  The  amendment  also  in- 
stitutes new  reporting  and  account- 
ability requirements  to  improve  infor- 
mation on  how  well  older  Americans 
services  are  being  served  in  this  pro- 
gram. 

Most  importantly,  the  amendment 
would  revise  the  local  mandate  for 
service  to  older  Americans  by  requir- 
ing that  5  percent  of  an  SDA's  title 
HA  allocation  be  used  for  persons  age 
55  or  older.  The  reservation  of  5  per- 
cent of  local  funds  for  older  individ- 
uals will  ensure  that  the  same  amount 
of  funds  currently  available  under  the 
3  percent  State  set-aside  continues  to 
be  available  for  services  for  older  indi- 
viduals. In  addition,  the  amendment 
makes  it  clear  that  the  5-percent  local 
set-aside  is  a  floor  for  expenditures  for 
older  individuals.  Some  service  deliv- 
ery areas  spend  a  greater  share  of 
their  dollars  for  older  workers,  and  we 
would  expect  that  to  continue. 

In  general,  the  underlying  philoso- 
phy in  developing  this  bill  has  been  to 
minimize  the  set-aside  of  funds  at  the 
State  level  in  order  to  maximize  the 
resources  available  for  training  serv- 
ices at  the  local  level.  The  decision  to 
replace  the  3-percent  State  program 
with  a  local  mandate  for  service  to 
older  Individuals  was  consistent  with 
this  overall  approach.  Moreover,  our 
view  is  that  a  mandate  to  each  of  the 
633  local  delivery  areas  to  address  the 
employment  and  training  needs  of 
older  individuals  will  work  to  expand, 
not  limit,  attention  to  the  needs  of 
this  particular  group.  Currently,  many 
SDA's  operate  few  or  no  programs  tar- 
geting older  Americans. 

The  amendment  also  Includes  a 
number  of  other  provisions  designed 
to  improve  the  quantity  and  quality  of 
job  training  to  older  individuals  under 
JTPA.  These  provisions  include  the 
following: 

Each  SDA  is  required  to  include  in 
its  job  training  plan  a  description  of 
the  types  of  services  to  be  provided  for 
older  individuals,  a  description  of  its 
goals  for  serving  older  individuals,  and 
its  outreach  efforts  to  older  individ- 
uals. 

Each  SDA  is  required  to  give  priority 
consideration  in  the  selection  of  serv- 
ice providers  for  senior  citizen  training 
to  organizations  with  a  record  of  dem- 
onstrated effectiveness  in  providing 
employment  and  training  services  to 
older  individuals.  This  will  facilitate 
the  continuation  of  existing  successful 
training  programs  for  older  Individuals 
and  the  utilization  of  the  expertise  of 
existing  organizations,  such  as  the  Op- 
eration ABLE  in  Illinois.  Arkansas, 
and  other  States. 


Older  Individuals  are  recognized  as  a 
"hard  to  serve"  population. 

Organizations  serving  older  workers 
are  Included  in  the  definition  of  com- 
munity-based organizations,  thus  pro- 
viding an  opportunity  for  representa- 
tives of  aging  organizations  to  be 
members  of  private  industry  councils 
under  the  amendment's  requirement 
that  15  percent  of  private  industry 
council  members  be  representatives  of 
community-based  organizations  or 
labor. 

Mr.  President,  one  purpose  of  the 
JTPA  amendments  is  to  stimulate  co- 
ordination among  JTPA  and  other 
Federal  employment  and  training  pro- 
grams. The  amendment,  therefore, 
adds  title  V  of  the  Older  Americans 
Act— Community  Service  Emplojnnent 
for  Older  Americans— to  the  list  of 
Federal  programs  that  may  be  coordi- 
nated with  JTPA  adult  training  pro- 
gram and  with  the  new  State  Innova- 
tion and  Coordination  Grants  I*ro- 
gram.  The  amendment  also  adds  the 
State  agency  on  aging  to  the  list  of 
State  agencies  that  may  be  represent- 
ed on  the  State  Human  Resource  In- 
vestment Council  established  under 
the  amendment  to  focus  on  coordina- 
tion of  human  resource  programs  at 
the  State  level.  We  believe  that  older 
individuals  will  be  well  served  by  an 
approach  that  allows  both  JTPA  and 
the  title  V  program  to  benefit  from 
the  respective  strengths  of  each  pro- 
gram. 

Mr.  President,  clearly,  older  workers 
are  an  important  and  expanding  part 
of  our  work  force  both  now  and  as  we 
approach  the  year  2000.  Over  the  next 
decade,  as  the  number  of  entrants  into 
the  work  force  shrinks,  and  the  aver- 
age age  of  the  American  worker  rises, 
older  individuals  will  be  Increasingly 
important  to  our  Nation's  economy. 
Employers  are  increasingly  tapping 
Into  the  older  available  work  force  and 
recognize  them  as  steady  and  reliable 
workers. 

The  bipartisan  amendment  goes  a 
long  way  to  ensure  that  JTPA  is  well- 
positioned  to  serve  this  crucial  seg- 
ment of  our  labor  force  for  the  jobs  of 
tomorrow.  I  want  to  thank  Senators 
Pryor  and  Heinz  and  Grassley  and 
their  staffs,  in  particular,  for  their  ef- 
forts in  working  with  me  and  the 
other  members  of  the  Labor  Commit- 
tee to  ensure  that  current  services  to 
older  persons  in  JTPA  are  maintained 
and  improved.  I  might  add  that  these 
provisions  are  supported  by  such 
groups  as  the  American  Association 
for  Retired  Persons,  the  National 
Caucus  and  Center  on  Black  Aged,  and 
the  National  Urban  League. 

Mr.  SIMON.  Mr.  President,  today  I 
rise  in  strong  support  of  the  Commit- 
tee on  Labor  and  Human  Resources  bi- 
partisan amendment  to  JTPA,  the  Job 
Training  and  Basic  SkUls  Act  of  1990, 
my  bill   to  revise   the  Job  Training 
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Partnership  Act  [JTPA].  I  want  to 
thank  Senator  Kennedy,  along  with 
Senators  Pell  and  Mikulski  for  being 
original  cosponsors  of  this  bill.  I  also 
want  to  take  this  opportunity  to  thank 
ranking  members  of  the  committee. 
Senators  Hatch  and  Thurmond,  for 
their  contributions  in  making  this  a 
strong  bipartisan  bill.  Last  July,  the 
committee  reported  this  bill  by  a  vote 
of  15  to  1. 

The  amendment  continues  the  bi- 
partisan spirit  that  surrounded  the  en- 
actment of  JTPA  in  1982.  JTPA  was 
constructed  to  create  a  new  partner- 
ship between  Government  and  indus- 
try, rather  than  a  job  training  system 
controlled  by  Government  alone. 
JTPA  emphasizes  private  sector  em- 
ployment rather  than  subsidized 
public  employment  and  holds  program 
performance  accountable  to  national 
standards  for  job  training  and  place- 
ment. 

Mr.  President,  over  the  past  7  years 
we  have  had  time  to  carefully  examine 
the  effectiveness  of  JTPA.  We  have 
discovered  that— despite  the  basic 
soundness  of  the  JTPA  model — com- 
prehensive restructuring  and  reform  is 
needed  to  ensure  that  extremely  limit- 
ed job  training  dollars  are  spent  effi- 
ciently and  effectively. 

In  real  terms,  JTPA  has  been  one  of 
the  Federal  programs  hardest  hit  with 
lost  purchasing  power  during  the 
1980's.  In  fiscal  year  1990,  we  spent 
less  than  one-third  of  what  this 
Nation  spent  10  years  ago  on  Compre- 
hensive Employment  and  Training  Act 
[CETA];  and  31  percent  less  than  we 
spent  on  JTPA  during  its  first  year  of 
operation. 

The  amendment  seeks  to  maximize 
these  scare  Federal  dollars  by  target- 
ing and  improving  JTPA  services.  The 
amendment  reflects  many  of  the  rec- 
ommendations cited  in  the  reports  and 
testimony  of  the  Department  of 
Labor,  the  JTPA  Advisory  Committee, 
the  General  Accounting  Office 
[GAG],  and  the  Department  of 
Labor's  inspector  general,  as  well  as 
numerous  other  public,  private,  and 
nonprofit  organizations.  There  is  a 
wealth  of  information  and  research  in 
this  area,  and  I  have  attempted  to  in- 
corporate this  cumulative  wisdom  in 
this  amendment. 

Our  overall  goal  is  to  revise  and 
strengthen  JTPA  in  order  to  reach 
those  in  our  Nation  who  need  help  the 
most— those  who  are  single  mothers 
who  are  on  welfare,  youth  who  have 
dropped  out  of  school  and  have  turned 
to  drugs  or  crime,  older  homemakers 
who  are  unexpectedly  forced  into  the 
job  market  with  few  marketable  skills, 
and  those  who  have  lost  all  hope  of 
finding  a  decent  job  at  decent  wages.  I 
am  hopeful  that  with  the  passage  of 
this  amendment,  we  can  create  the 
most  effective  job  training  program  in 
our  Nation's  history. 


Mr.  President,  passage  of  this 
amendment  will  be  especially  timely  in 
addressing  the  revolutionary  changes 
occurring  in  the  workplace.  We  live  in 
an  era  when  rapid  technological 
change  is  dramatically  altering  the 
labor  market.  As  we  approach  the  turn 
of  the  century,  9  out  of  10  new  jobs 
will  be  in  the  service  sector.  These  jobs 
will  place  new  demands  on  its  work 
force,  requiring  higher  levels  of  basic 
and  occupational  skills  than  in  the 
past.  Twelve  years  of  schooling  are  no 
longer  a  guarantee  for  adequate  wages 
or  performance  in  today's  labor 
market. 

In  future  years,  those  without 
higher  levels  of  basic  skills  will  be  ef- 
fectively disenfranchised  from  the 
labor  force.  Additionally,  in  this  post- 
baby  boom  era,  fewer  people  will  be 
entering  the  labor  force  between  now 
and  the  year  2000.  In  the  next  decade. 
Blacks,  Hispanics  and  other  minorities 
will  account  for  57  percent  of  labor 
force  growth.  If  women  are  included, 
the  minority  and  female  share  of  work 
force  growth  rate  will  exceed  80  per- 
cent. 

It  is  estimated  that  36  million  Amer- 
icans have  some  form  of  disabling  con- 
dition. Of  this  group,  two-thirds  are 
unemployed  and  two-thirds  of  this  un- 
employed group  are  trying  to  fina 
jobs.  In  1988  only  23  percent  of  dis- 
abled men  were  employed  full-time 
and  only  13  percent  of  disabled  women 
were  working  full-time.  For  Black 
Americans  with  disabilities  the  unem- 
ployment rate  is  83  percent.  Consider 
too,  that  at  least  23  million  Americans 
are  functionally  illiterate,  while  24 
million  have  some  sort  of  learning  dis- 
ability. And  these  numbers  are  rising. 
These  groups  already  face  difficulties 
in  the  labor  market.  Opportunities  will 
continue  to  disappear  as  the  workplace 
becomes  more  complex  and  jobs  re- 
quire more  problem-solving  skills. 

In  my  State  of  Illinois,  between  1980 
and  the  year  2000,  the  number  of  new 
entrants  into  the  work  force— ages  15 
to  24— will  drop  by  25  percent,  with  a 
35  percent  drop  in  Cook  County  alone. 
Exacerbating  the  national  problem  of 
dwindling  numbers  of  work  force  en- 
trants, is  that  a  large  number  of  these 
new  entrants  lack  a  basic  high  school 
diploma.  Ill-prepared  for  increasingly 
complex  jobs,  high  school  dropouts 
face  a  particularly  bleak  future  in 
terms  of  job  potential  and  job  earn- 
ings. For  the  west  side  of  Chicago,  the 
dropout  rate  is  reaching  60  percent. 
We  must  do  all  we  can  to  keep  these 
young  people  in  school  and  offer  them 
the  basic  and  occupational  skills  they 
need  for  a  future  of  productive  work. 
Unemployment  and  welfare  dependen- 
cy is  clearly  an  expensive  alternative 
to  providing  sufficient  basic  skills  and 
training  for  our  Nation's  youth  and 
adults. 

Mr.  President,  the  JTPA  Program  is 
well  positioned  to  help  the  Nation  ad- 


dress these  critical  work  force  2000 
issues.  However,  the  program  must  be 
revised  to  get  a  greater  return  from 
the  Federal  dollar.  We  must  make 
greater  efforts  to  identify  those  people 
who  employers  are  least  likely  to  hire 
without  additional  education  and 
training,  and  then  provide  them  with 
higher  quality  of  training.  The  com- 
mittee substitute  will  improve  and 
strengthen  the  Federal  job  training 
system  to  meet  these  challenges  by: 
First,  focusing  and  services  on  those 
who  face  multiple  barriers  to  employ- 
ment; second,  by  ensuring  that  every 
JTPA  client  receives  a  comprehensive 
assessment  of  his  or  her  needs  and 
that  both  basic  skills  and  job  training 
are  made  available  to  those  who  need 
it:  and  third,  by  helping  to  ensure  that 
JTPA  participants  not  only  obtain 
jobs<  but  keep  them.  The  conunittee 
substitute  will  also  strengthen  pro- 
gram and  fiscal  accountability,  and 
promote  coordination  between  the 
JTPA  program  and  other  education 
and  training  related  programs. 

Mr.  President,  the  amendment  in- 
cludes a  number  of  technical  and  sub- 
stantive changes  to  the  bill  reported 
out  of  Committee  last  July.  This 
amendment  improves  the  original  bill 
and  addresses  several  issues  that  have 
come  to  our  attention  since  the  bill 
was  reported  by  the  Labor  Committee. 

The  following  highlights  a  number 
of  key  provisions  in  this  amendment: 

AUTHORIZATION  LEVELS 

This  amendment  increases  authori- 
zations by  $300  million  for  the  adult 
and  youth  programs  under  JTPA  for 
fiscal  year  1991,  and  changes  the  allo- 
cation formula  to  revise  the  distribu- 
tion of  JTPA  title  II  funds.  JTPA  now 
serves  only  5  percent  of  the  eligible 
poor  population  and  additional  funds 
are  greatly  needed  to  reach  more  of 
those  who  need  job  training.  Current- 
ly, millions  of  young  people  across  the 
country  are  unemployed  and  even 
more  are  in  need  of  training,  but  are 
not  reflected  in  available  statistics. 
Moreover,  while  these  amendments 
will  significantly  improve  the  quality 
and  length  of  training  provided  to 
each  recipient,  it  may  also  increase  the 
cost  of  serving  each  JTPA  participant. 

Therefore,  increased  authorizations 
and  appropriations  are  crucial  to  en- 
suring that  we  continue  to  serve  at 
least  the  same  number  of  persons  cur- 
rently participating  in  JTPA.  I  am 
pleased  to  note  that  the  administra- 
tion supports  increased  appropriations 
for  the  JTPA  Program  in  fiscal  year 
1991,  particularly  to  serve  at-risk 
youth.  I  am  working  with  the  Appro- 
priations Committee  to  see  that  these 
additional  funds  are  approved. 

TARGETING 

Among  the  most  importsmt  of  the 
provisions  of  this  amendment  are  new 
eligibility  requirements  for  title  II 
adult  and  youth  programs  to  target  in- 
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dividuals.  who  in  addition  to  being 
low-income,  face  other  very  serious 
problems  in  gaining  employment.  A 
primary  objective  of  the  bill  is  to  ad- 
dress the  issue  of  creaming  in  the 
JTRA  Program.  The  General  Account- 
ing Office,  the  Department  of  Labor's 
Office  of  Inpsector  General,  and  most 
recently  a  study  by  the  Economic 
Policy  Institute,  have  concluded  that 
JTPA  too  often  serves  higher  propor- 
tions of  high  school  graduates  and 
others  who  might  find  employment  on 
their  own,  while  underserving  high 
school  dropouts,  the  disabled,  long- 
term  welfare  recipients  and  others 
who  comprise  the  hard  core  unem- 
ployed. 

This  amendment  revises  the  eligibil- 
ity rules  for  the  adult  program  by  re- 
quiring that  65  percent  of  eligible  par- 
ticipants meet  one  of  eight  specific 
barriers  to  employment  in  addition  to 
the-r  poverty.  These  barriers  include: 
a  basic  skills  deficiency,  the  lack  of  a 
high  school  diploma,  welfare  depend- 
ency, unemployment  exceeding  6 
months,  homelessness,  a  disability, 
limited  EInglish  proficient,  or  a  crimi- 
nal record.  In  addition  to  the  eight 
barriers,  SDA's  may  specify  one  addi- 
tional category  that  participants  may 
meet  in  order  to  qualify  within  the  65 
percent  requirement. 

In  title  IIB,  70  percent  of  all  youth 
served  under  title  II  must  meet  a  simi- 
lar list  of  barriers  including:  a  basic 
skills  deficiency,  or  a  lack  of  a  high 
school  diploma— for  out-of-school 
youth— parenthood,  homelessness,  a 
disability,  limited  English  proficiency, 
or  a  criminal  record.  Again,  an  SDA 
may  specify  one  additional  category 
that  participants  may  meet  in  order  to 
qualify  within  the  70  percent  require- 
ments. To  further  target  hard-to-serve 
populations,  this  bill  also  requires  that 
50  percent  participants  in  the  youth 
program  must  be  individuals  who  are 
out  of  school.  We  have  included  this 
requirement  to  reach,  in  particular, 
those  youth  who  do  not  go  on  to  post- 
secondary  education,  but  often  have  a 
difficult  time  in  the  transition  from 
school  to  work.  Noncollege  bound 
youth  may  be  high  school  dropouts,  or 
they  may  have  completed  high  school, 
but  too  often  they  are  not  adequately 
prepared  for  work  or  college.  The 
JTPA  Program  can  help  keep  them 
from  falling  between  the  cracks  and 
assist  them  in  obtaining  the  additional 
education  and  training  that  they  often 
need. 

The  amendment  also  includes  my 
amendment  to  allow  SDA's  to  provide 
funds  to  high  schools  to  establish 
schoolwide  projects  in  areas  with  high 
concentrations  of  poverty.  This  provi- 
sion would  target  youth  who  are  read- 
ing below  grade  level  or  face  other  bar- 
riers to  employment,  but  it  would  not 
require  each  youth  in  a  school  to  be 
Income  certified.  Numerous  JTPA 
service  providers  have  testified  that 
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the  burden  of  documentation  can  dis- 
courage participation  in  JTPA  pro- 
grams. While  I  strongly  support  the 
need  to  document  poverty  for  eligibil- 
ity for  title  II  services,  I  also  realize 
that  in  extreme  situations,  when  pov- 
erty is  pervasive  in  an  area,  it  is  more 
important  to  target  the  severely  disad- 
vantaged in  a  more  reasonable 
manner.  Schoolwide  projects,  such  as 
the  Boston  Compact  have  proved 
highly  successful  for  the  youth  target- 
ed and  for  increasing  business  partici- 
pation in  our  schools. 

QUALITY  or  SEUtVICES 

In  addition  to  creaming,  the  JTPA 
Program  has  been  criticized  for  em- 
phasizing short-term  training  and 
quick  placements  in  order  to  meet  pro- 
gram performance  standards.  The 
amendment  maintains  JTPA's  unique 
feature  of  performance-based  out- 
comes, but  within  this  framework,  it 
will  improve  program  outcomes  by  em- 
phasizing the  provision  of  basic  skills 
education  essential  to  long-term  em- 
ployability  and  increased  earning  po- 
tential. It  emphasizes  the  acquisition 
of  basic  and  occupational  skills  and 
employment  competencies  as  desirable 
performance  outcomes  that  promote 
long-term  employability.  The  amend- 
ment recognizes  that  program  per- 
formance should  also  be  judged  by  the 
length  of  time  that  a  person  stays  em- 
ployed in  a  job,  not  simply  the  fact 
that  a  person  was  hired. 

The  amendment  includes  a  require- 
ment that  each  participant  in  the 
adult  and  youth  programs  be  assessed 
for  education /basic  skills  levels  and 
service  needs,  and  that  a  service  strate- 
gy be  developed  based  on  that  assess- 
ment. To  encourage  and  facilitate 
such  assessments,  we  intend  that  the 
costs  of  assessments  be  considered 
training  costs,  rather  than  supportive 
service  or  administrative  costs.  I  be- 
lieve that  the  development  of  appro- 
priate training  strategies  is  closely  re- 
lated to  careful  assessment  of  the  par- 
ticipants' educational  and  occupation- 
al skill  levels.  The  amendment  pro- 
vides that  basic  skills  education  is  an 
appropriate  service  to  be  provided  by 
the  JTPA  Program.  The  amendment 
recognizes,  however,  that  the  JTPA 
Program  cannot  be  the  sole  provider 
of  these  services  to  all  JTPA  clients, 
smd  anticipates  that  job  training  ad- 
ministrators will  work  with  other  edu- 
cational providers  in  the  community 
to  ensure  that  basic  educational  serv- 
ices are  made  available  to  each  JTPA 
participant  who  needs  them. 

Another  major  goal  of  this  amend- 
ment is  to  improve  services  for  disad- 
vantaged youth— by  providing  for  a 
comprehensive,  consolidated,  year- 
round  basic  skills  and  training  pro- 
gram for  youth  most  at-risk  of  chronic 
unemployment  and  welfare  dependen- 
cy. Some  questions  have  been  raised  as 
to  whether  this  amendment  abolishes 
the  current  Title  IIB  Summer  Youth 


Program.  I  would  like  to  clarify  that  a 
SDA  may  continue  to  operate  a 
Summer  Jobs  Program  for  youth.  It 
would  require,  however,  that  those 
youth  who  participate  in  the  Summer 
Job  Program  also  be  placed  in  a  job  or 
another  educational  or  training  activi- 
ty after  the  summer  ends,  and  that 
their  participation  in  the  summer  pro- 
gram is  consistent  with  the  individ- 
ual's service  strategy. 

Our  intent  is  to  ensure  that  these 
young  people  receive  not  just  an 
income  and  work  experience  during 
the  summer  but  also  benefit  from 
some  continuing  educational  or  train- 
ing experience.  In  the  1986  JTPA 
amendments,  I  was  able  to  include  a 
provision  mandating  that  the  Summer 
Jobs  Program  include  a  remedial  edu- 
cation component.  It  is  now  time  to 
expand  upon  the  success  of  that  reme- 
diation component  so  that  all  youth 
served  under  title  II  have  available  to 
them  a  comprehensive  array  of  educa- 
tional and  occupational  skills  training, 
and,  at  the  service  delivery  area 
option,  summer  work  experience. 

Creating  distinct  adult  and  youth 
programs  also  will  promote  more  ef- 
fective and  efficient  delivery  of  serv- 
ices and  permit  greater  specialization 
of  services  to  meet  the  different  em- 
ployability and  skill  needs  of  youth 
and  adults.  The  committee  does  not 
intend  this  consolidation  to  preclude 
local  service  providers  from  operating 
programs  that  serve  both  adults  and 
youth  under  one  contract  with  the 
SDA.  It  should  not  be  necessary  under 
these  new  provisions  for  service  pro- 
vides to  submit  separate  proposals  to 
continue  to  serve  both  adults  and 
youth. 

ACCOUNTABILITY 

While  this  amendment  seeks  to  sig- 
nificantly enhance  program  quality,  it 
also  seeks  to  enhance  fiscal  account- 
ability in  the  job  training  system.  The 
amendment  responds  to  recommenda- 
tions made  and  concerns  raised  by  the 
Department  of  Labor's  inspector  gen- 
eral that  greater  cost  accountability  is 
needed  to  maintain  the  program's 
fiscal  integrity  and  to  minimize  the  po- 
tential for  fraud  and  abuse.  The  in- 
spector general  has  testified  that 
there  is  no  accountability  for  the  Fed- 
eral funds  expended  on  JTPA  and  that 
the  results  of  the  inspector  general's 
audit  and  investigative  efforts  increas- 
ingly disclose  potentially  abusive  and 
fraudulent  practices  by  JTPA  grantees 
and  contractors. 

The  amendment  would  tighten  lax 
procurement  and  contracting  proce- 
dures in  JTPA  by  requiring  Governors 
to  establish  procurement  standards, 
which  are  to  be  certified  by  the  Secre- 
tary, to  ensure  that  all  procurement 
standards  are  complied  with  by  the 
States,  SDA's  and  service  providers. 
Procurements  must  be  competitive,  to 
the  maximum  extent  possible.  In  addi- 
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tion,  it  would  require  all  expenditures 
to  be  charged  to  appropriate  cost  cate- 
gories—administrative, supportive 
service,  or  training.  This  requirement 
will  allow  Congress  to  better  evaluate 
the  results  and  success  of  JTPA  and 
will  promote  greater  fiscal  account- 
ability and  responsibility  within  the 
program. 

The  bill  adjusts  existing  limits  on 
administrative  and  supportive  service 
costs  in  recognition  of  the  increased 
administrative  requirements  that  will 
be  imposed  on  SDAs  due  to  new  tar- 
geting and  other  program  require- 
ments. We  recognize  that  increased 
administrative  costs  associated  with 
more  complex  outreach,  recruitment, 
coordination,  and  case  management 
requirements  also  may  be  incurred  by 
service  providers. 

COORDINATION 

The  amendment  promotes  coopera- 
tion and  efficiency  in  service  to  similar 
disadvantaged  populations,  by  encour- 
aging coordination  between  the  job 
training  system,  and  other  Federal 
human  resource  programs.  At  the 
local  level,  the  bill  encourages  SDA's 
to  establish  cooperative  arrangements 
with  such  programs  as  adult  educa- 
tion, vocational  education,  the  employ- 
ment service.  JOBS  under  the  Family 
Support  Act,  food  stamps,  apprentice- 
ship programs,  and  homeless  assist- 
ance programs.  The  bill  makes  a  dis- 
tinction between  such  cooperative  ar- 
rangements and  formal,  written  agree- 
ments that  would  be  required  only  be- 
tween SDA's  and  appropriate  school 
districts.  We  believe  that  the  require- 
ment that  the  service  delivery  area 
and  appropriate  schools  work  together 
in  a  more  formal  way  will  improve 
training  and  supportive  services  for  at- 
risk  youth  who  are  still  in  school,  and 
facilitate  the  early  identification  of 
dropouts  who  can  benefit  from  job 
training  programs.  These  formal 
agreements  will  address  such  issues  as 
procedures  for  assessment,  referral  of 
in-school  youth  to  the  JTPA  Program, 
and  notification  by  schools  to  JTPA 
administrators  when  a  student  drops 
out  of  school. 

To  strengthen  coordination  at  the 
State  level,  the  bill  renames  the  State 
Job  Training  Coordinating  Council 
[SJTCC]  the  State  Human  Resource 
Investment  Council  and  expands  the 
oversight  authority  of  the  renamed 
council.  The  new  State  Human  Re- 
source Investment  Council  would  have 
the  authority  to  review  and  coordinate 
the  provision  of  services  and  use  of 
funds  under  JTPA  with  the  Adult 
Education  Act,  the  Carl  D.  Perkins  Vo- 
cational Education  Act.  the  Wagner- 
Peyser  Act,  and  the  JOBS  Program  of 
the  Family  Support  Act.  The  coimcil 
is  also  authorized  to  advise  the  Gover- 
nor on  the  implementation  and  coordi- 
nation of  State  and  local  performance 
standards  and  measures  for  these  pro- 
grams. While  many  State  job  training 


councils  are  already  looking  at  the  co- 
ordination of  JTPA  with  other  related 
programs,  the  language  in  it  provides 
stronger  statutory  authority  in  this 
regard. 

The  committee  believes  that  broad- 
ening the  purview  of  the  existing 
SJTCC  will  help  to  bring  related,  but 
fragmented,  programs  into  more  effec- 
tive working  relationships.  The  com- 
mittee has  not,  however,  replaced  ex- 
isting State  advisory  councils  for  the 
Federal  adult  and  vocational  educa- 
tion programs. 

Coordination  between  human  re- 
source systems  is  further  encouraged 
in  this  bill  through  the  establishment 
of  a  new  State  Innovation  and  Coordi- 
nation Grant,  in  a  new  title  IIC  5-per- 
cent Federal  set-aside.  The  new  State 
Innovation  and  Coordination  Grants 
replace  the  8-percent  set-aside  for  edu- 
cation coordination  under  title  HA  in 
current  law.  The  new  5-percent  grants 
are  intended  to  stimulate  real  and 
meaningful  collaboration  between  the 
job  training,  employment,  and  educa- 
tion sectors  at  the  State  level,  by  re- 
quiring cooperative  planning  to 
achieve  results  in  addressing  impor- 
tant human  resource  problems  in  each 
State.  By  requiring  this  cooperative 
planning,  job  training,  and  education 
programs  will  be  integrated  in  a  way 
that  has  not  taken  place  under  the 
current  8-percent  set-aside. 

STATE  SET-ASIDES 

In  revising  JTPA's  funding  formulas, 
it  modifies  the  current  structure  of 
set-asides  for  statewide  activities.  The 
bill  provides  that  9  percent  of  both 
title  IIA  and  title  IIB  funds  be  re- 
served at  the  State  level:  3  percent  for 
incentive  grants  to  SDA's  based  on 
program  performance;  2  percent  for 
capacity  building  and  technical  assist- 
ance; and  4  percent  for  State  adminis- 
tration. 

The  4-percent  administration  set- 
aside  will  increase  slightly  overall  ad- 
ministrative funding  and  takes  into 
consideration  the  long-standing  con- 
cern of  program  administrators  that 
more  money  be  allowed  for  program 
administration.  The  committee  modifi- 
cation allows  the  17  smallest  States  to 
use  up  to  6  percent  of  their  funds  for 
administrative  purposes,  subject  to  ap- 
proval by  the  Secretary  of  Labor,  as 
long  as  this  amount  does  not  exceed 
the  amount  of  administrative  funds 
for  the  18th  smallest  State.  To  the 
extent  that  these  funds  will  be  used  to 
pay  for  data  collection  and  other  man- 
agement activities,  the  increase  in 
funding  also  is  designed  to  enhance 
program  quality. 

The  creation  of  the  2  percent  capac- 
ity building  and  technical  assistance 
set-aside  reflects  the  documented  need 
to  support  and  encourage  quality  pro- 
grams. Capacity-building  activities 
may  include:  developing  new  service 
strategies  through  research  and  dem- 
onstration projects;  replicating  model 


programs;  providing  technical  assist- 
ance to  service  providers;  providing 
staff  development  and  improving  in- 
formation systems;  and  improving  dis- 
semination of  program  information 
and  methods. 

The  new  3-percent  set-aside  for 
State  incentive  awards  reserves  fimds 
specifically  to  encourage  service  to 
special  populations,  and  to  encourage 
experimentation  and  innovation  in 
serving  hard-to-serve  individuals.  To 
further  emphasize  quality  over  cost  in 
the  evaluation  of  JTPA  Programs,  it 
requires  that  incentive  payments  to 
SDA's  not  be  on  the  basis  of  cost 
standards.  There  is  a  strong  consensus 
that  doing  so  creates  unintended  in- 
centives to  minimize  extensive  and. 
therefore,  more  costly  training  for  per- 
sons who  need  the  most  assistance. 

One  of  the  most  carefully  considered 
aspects  of  this  bill  is  its  provisions  to 
replace  the  3-percent  set-aide  for  older 
workers  with  a  requirement  that  at 
least  5  percent  of  the  funds  in  the  title 
IIA  program  in  each  SDA  must  be 
used  to  serve  adults  aged  55  or  older. 
Mr.  President,  I  have  a  separate  state- 
ment discussing  the  older  worker  pro- 
visions of  the  bill  that  I  will  insert  in 
the  Record  at  the  end  of  this  state- 
ment. 

NEW  INITIATIVES 

The  bill  authorizes  several  new  pro- 
grams to  enhance  program  quality 
throughout  the  JTPA  system,  and  to 
target  populations  with  special  bar- 
riers to  employment.  The  first  of  these 
is  the  replication  of  successful  pro- 
grams within  the  JTPA  system. 

As  Marion  Wright  Edelman,  presi- 
dent of  the  Children's  Defense  Fund, 
testified  before  the  Subcommittee  on 
Employment  and  Productivity.  'A  fo- 
cused replication  effort  within  JTPA 
is  long  overdue.  No  business  or  corpo- 
ration could  survive  without  some  way 
of  field  testing  its  products  or  services, 
incorporating  the  lessons  learned  and 
franchising  the  results  throughout  the 
firm.  We  need  a  similar  mechanism." 
It  authorizes  a  $10  million  program  for 
the  replication  of  innovative  and  suc- 
cessful adult,  youth,  and  dislocated 
worker  employment  and  training 
models  throughout  the  JTPA  system. 
While  the  funding  level  authorized  is 
modest,  this  program  could  have  a 
large  impact  on  the  JTPA  system  by 
providing  for  the  diffusion  of  success- 
ful models  within  and  across  States 
and  improving  the  use  of  far  larger 
sums  available  under  title  II. 

Second,  it  includes  an  initiative  that 
I  have  developed  jointly  with  Senator 
Lautenberg  to  provide  for  the  estab- 
lishment of  a  network  of  regional 
training  institutes  to  improve  the  cali- 
ber of  Federal.  State,  and  local  em- 
ployment and  training  systems.  The 
Secretary  of  Labor's  Advisory  Commit- 
tee on  JTPA  pointed  out  that  Federal 
technical  assistance  and  training  re- 
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sponsibilities  have  been  neglected  and 
that  there  should  be  a  new  line  item  to 
"create  and  sustain  a  network  of  mul- 
tiregional  training  institutes  and  insti- 
tutional grants  for  a  small  group  of 
colleges  and  universities."  The  amend- 
ment responds  to  this  recommenda- 
tion by  authorizing  funding  for  a 
small  grant  program  aimed  at  enhanc- 
ing the  knowledge  and  skills  of  per- 
sons who  are  involved  in  the  delivery 
of  job  training  services. 

Third,  the  amendment  authorizes  a 
$15  million  initiative  to  stimulate  the 
development  of  comprehensive  and  in- 
novative approaches  to  delivering  serv- 
ices to  displaced  homemakers  who  are 
economically  disadvantaged.  The  bill's 
provisions  are  based  on  S.  1 107,  legisla- 
tion I  introduced  last  year.  Our  hear- 
ing on  this  bill  indicated  that  the 
unique  employment  and  training 
needs  of  displaced  homemakers  neces- 
sitate special  approaches  to  meeting 
those  needs.  It  authorizes  the  Secre- 
tary of  Labor  to  award  grants  for  the 
development  of  education,  training, 
and  employability  programs  specially 
designed  for  displaced  homemakers, 
who  in  addition  to  skills  training, 
often  require  counseling,  confidence 
building,  and  other  pretraining  serv- 
ices that  have  rarely  been  provided 
under  JTPA. 

F^ally,  the  amendment  creates  the 
Fair  Chance  Youth  Opportunities  Un- 
limited Program— a  new,  comprehen- 
sive challenge  grant  program  designed 
to  concentrate  conmiunity  resources 
on  at-risk  youth  in  high  poverty  urban 
and  rural  areas.  It  combines  elements 
of  a  proposal  described  in  the  William 
T.  Grant  Foundation  report,  "The 
Forgotten  Half:  Pathways  to  Success 
for  America's  Youth  and  Young  Fami- 
lies," and  the  Youth  Opportunities 
Unlimited  proposal  advanced  by  the 
Department  of  Labor. 

The  Fair  Chance  Program  would 
provide  additional  Federal  resources  to 
expand  and  intensify  education  and 
training  opportunities  for  youth,  par- 
ticularly for  young  people  who  are  not 
college-bound  and  for  those  who  do 
not  complete  high  school,  in  our  Na- 
tion's most  poverty  stricken  communi- 
ties. This  new  initiative  will  assist  local 
communities  in  integrating  the  variety 
of  Federal,  State,  and  local  resources 
that  can  meet  the  multiple  needs  of 
disadvantaged  youth  in  impoverished 
areas.  Mr.  President,  the  most  recent 
documentation  that  1  in  4  black  young 
adults  are  in  prison  or  are  on  proba- 
tion or  parole  from  prison  gives  us 
shocking  evidence  of  the  need  to  ad- 
dress this  tragic  situation.  While  the 
Fair  Chance  Program  is  designed  to 
help  disadvantaged  youth— white  and 
black  alike— in  low-income  communi- 
ties, clearly  we  as  a  nation  must  do 
better  in  providing  real  job  opportuni- 
ty and  training  to  young  black  males, 
as  well  as  to  all  other  minorities. 


Mr.  President,  the  committee  substi- 
tute includes  numerous  amendments 
accepted  by  the  committee  on  behalf 
of  a  number  of  my  colleagues.  These 
include: 

Senator  Kennedy's  amendment  to 
revise  the  Jobs  for  Employable  De- 
pendent Individuals  [JEDI]  Program 
in  title  V  of  JTPA  to  refocus  this  pro- 
gram on  absent  parents  who  are  eligi- 
ble for  JTPA  services.  Bonuses  would 
be  paid  to  States  based  on  amount  of 
child  support  collected  from  such  Indi- 
viduals served  by  title  V. 

Senator  Metzenbaum's  amendment 
to  add  a  new  title  to  JTPA  for  the 
training  of  women  for  nontraditional 
employment.  This  new  title  would  pro- 
vide incentives  for  States  and  SDA's  to 
train  and  place  women  in  nontradi- 
tional fields. 

Senator  Kohl's  amendment  to  em- 
phasize the  needs  of  our  Nation's 
youth  and  adult  populations  "at  risk" 
of  not  graduating  from  high  school, 
chronic  unemployment,  and  welfare 
dependency.  This  amendment  allows 
funds  to  be  used  for  youth  career  guid- 
ance and  for  access  to  state-of-the-art 
vocational  education.  The  Children-at- 
Risk  Program  in  Wisconsin  is  a  model 
one,  bringing  together  the  State  and 
local  resources  necessary  to  make  a 
difference  in  the  employability  of 
young  people.  I  conmiend  the  Senator 
for  his  interest  and  contribution  to 
this  bill. 

CONCLUSION 

Mr.  President,  it  is  all  too  clear  that 
new  workers  and  the  unemployed 
must  be  properly  educated  and  trained 
to  participate  fully  and  productively  in 
an  increasingly  high-tech  economy. 
We  must  target  our  limited  Federal 
funds  on  the  truly  disadvantaged,  who 
have  never  entered  the  labor  force  and 
have  no  means  to  do  so  without  the 
direct  intervention  of  this  program. 
The  committee  substitute  to  S.  543  re- 
verses the  JTPA  incentive  system  to 
encourage,  rather  than  discourage, 
local  areas  to  train  and  educate  hard- 
to-serve  populations  and  provide  a 
comprehensive  array  of  services  that 
have  a  lifelong  impact  in  terms  of  im- 
proving one's  income  earning  potential 
instead  of  a  short-term  impact  in  dead- 
end, minimum  wage  jobs. 

The  potential  impact  of  job  training 
was  demonstrated  in  a  recent  Wall 
Street  Journal  article  that  told  the  re- 
markable story  of  Robert  Perm— a  17- 
year-old  high  school  dropout  and  gang 
member  who  was  the  "  'brain'  of 
Omaha's  crack  business."  It  described 
the  incentives  he  had  to  get  involved 
and  remain  in  the  drug  trade,  the  vio- 
lence of  his  lifestyle,  and  the  terrible 
impact  of  drugs  on  him  and  his  family. 

Robert  is  one  of  thousands  of  Ameri- 
can youth  who  grow  up  without  hope, 
amid  the  devastation  and  violence  of 
drugs.  But  Robert  hsis  been  lucky 
enough  to  have  been  given  a  second 
chance  at  a  productive  life.  Through 


the  JTPA  Program  in  Omaha,  and  the 
initiative  of  Ben  Gray,  a  television 
producer  in  that  city,  Robert  was 
placed  in  a  job— a  job  that  Is  teaching 
him  to  write  copy,  type,  report,  and 
operate  technical  aspects  of  television 
production.  He  is  also  enrolled  in  a 
GED  program. 

Robert  is  now  earning  one-tenth  of 
what  he  was  making  on  the  street,  but 
it's  the  first  time  he  has  earned  money 
where  he  didn't  have  to  "look  over 
[his]  shoulder."  The  boy  who  used  to 
aspire  to  be  a  gangster  now  thinks  he 
may  want  to  become  a  television  pro- 
ducer instead. 

Creating  stories  like  Robert's  is  what 
JTPA  is  all  about.  Robert  may  not  be 
out  of  the  woods  yet,  but  for  the  first 
time  he's  been  offered  what  every 
American  youth  deserves— a  fair 
chance  at  a  bright  future,  and  an  op- 
portunity to  pursue  a  legal  career  that 
will  allow  him  to  reach  his  fullest  po- 
tential. 

An  opportunity  to  work  gives  people 
self-esteem,  something  we  all  need. 
People  without  self-esteem  and  hope 
cannot  instill  that  in  their  children. 
After  more  than  three  decades  of 
public  life  and  working  with  people 
who  have  every  variety  of  problems,  I 
have  learned  that  the  great  division  is 
not  between  black  and  white,  Anglo 
and  Hispanic,  Jew  and  gentile,  or  rich 
Euid  poor.  The  great  division  is  be- 
tween those  who  have  hope,  and  those 
who  have  given  up.  There  is  nothing 
like  a  job  to  raise  self-esteem,  to  feel 
you  are  contributing  to  society  and  to 
your  family.  For  too  many  in  our  soci- 
ety, hopelessness  and  joblessness  are 
one  and  the  same. 

Mr.  President,  let  me  just  add  that 
education,  and  training  for  the  poor 
and  hard-core  unemployed  is  not  just 
good  policy  and  a  good  long-term  in- 
vestment—it will  also  allow  us  to  fight 
drug  abuse  in  this  country.  Recent 
surveys  by  the  National  Institute  on 
Drug  Abuse  on  illicit  drug  use  by  a  va- 
riety of  age  and  demographic  charac- 
teristics have  provided  some  startling 
information.  The  highest  use  of  drugs 
wsis  not  in  urban  areas  or  among 
youth,  minorities,  or  dropouts— it  was 
among  the  unemployed.  Clearly,  a 
Federal  crime  and  antidrug  strategy 
must  include  a  focus  on  jobs  and  job 
training  for  the  unemployed.  When  we 
discuss  crime  and  drug  control,  we 
cannot  forget  that  90  percent  of  all 
prisoners  are  back  on  the  street  in  less 
than  10  years. 

Recently  before  my  subcommittee, 
one  witness  testified  that  JTPA  is 
"sometimes  called  the  second  chance 
system,  sometimes  called  the  last 
chance  system."  For  too  many  Ameri- 
cans, it  is  the  only  chance  that  they 
will  have  to  overcome  the  multiple 
barriers  to  jobs  that  will  allow  them  to 
contribute  to,  rather  than  be  depend- 
ent on,  our  society. 
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It  must  be  our  highest  national  com- 
mitment—the goal  of  all  levels  of  gov- 
ernment, business,  education,  and 
every  community— to  invest  in  our 
human  capital  and  offer  a  job  oppor- 
tunity to  all  who  want  to  work. 

It  is  not  just  an  issue  of  fairness  and 
equity— it  is  an  issue  of  economics  and 
the  long-term  productivity  and 
strength  of  our  Nation.  The  national 
security  of  our  Nation  rests  not  in  our 
military  strength,  but  in  our  people— 
our  human  resources. 

Mr.  President,  I  look  forward  to  the 
support  of  my  colleagues  here  today  in 
a  continued  bipartisan  effort  to  build 
our  Nation's  human  capital  by 
strengthening  Federal  job  training  for 
poor  and  disadvantaged  persons.  I  ask 
unauiimous  consent  that  this  state- 
ment and  the  older  worker  statement 
be  printed  in  the  Record. 

Mr.  LEVIN.  Mr.  President;  I  am  very 
disturbed  by  the  process  by  which  this 
amendment  was  brought  up  as  an 
amendment  to  an  amendment  to  the 
Labor-HHS  appropriations  bill.  The 
reauthorization  of  the  Job  Training 
and  Partnership  Act  is  an  important 
measure,  which  deserves  more  time  for 
consideration  than  was  offered  to- 
night. 

I  will  vote  for  this  legislation  based 
on  the  understanding  that  States  will 
be  held  harmless  in  their  level  of  fund- 
ing for  fiscal  year  1991  and  fiscal  year 
1992.  States  will  not  receive  less 
money  in  those  years  than  they  did  in 
fiscal  year  1990  according  to  the  sup- 
porters of  this  legislation.  It  is  also 
represented  that  the  funding  alloca- 
tion for  fiscal  year  1993  and  beyond 
has  yet  to  be  determined  and  is  not  ad- 
dressed in  this  bill.  Any  changes  in  the 
funding  formulas  which  might  ad- 
versely affect  States  such  as  Michigan 
can  £ind  will  be  debated  at  that  time. 

In  addition,  I  will  vote  for  this  legis- 
lation with  assurances  that  the 
changes  made  to  the  program  as  they 
affect  the  funding  of  activities  for  sen- 
iors have  been  arrived  at  after  close 
consultation  with  organizations  repre- 
senting seniors.  In  particular,  it  is  my 
understanding  that  the  replacement  of 
the  3-percent  State  set-aside  with  the 
reservation  of  5  percent  of  local  funds 
for  older  individuals  will  ensure  that 
at  least  the  same  amount  of  fimds  cur- 
rently available  under  the  3-percent 
State  set-aside  continues  to  be  avail- 
able for  services  for  older  individuals. 

Mr.  BINGAMAN.  Mr.  President.  I 
support  the  Job  Training  Partnership 
Act  and  I  commend  the  Senator  from 
Illinois.  If  it  becomes  law,  I  know  the 
Senator  from  Illinois  has  had  great 
part  in  drafting  the  legislation  and 
bringing  it  to  this  point,  and  if  it  be- 
comes law  I  want  to  take  my  share  of 
credit  for  having  it  enacted  in  this 
Congress. 

But,  Mr.  President,  I  think  my  col- 
leagues need  to  understand  that  part 
of  what  is  going  on  here  is  that  the 


amendment  that  we  will  be  voting  on 
strikes  the  Bingaman  amendment.  It 
strikes  the  language  which  I  had  of- 
fered to  provide  earmaking  some  funds 
in  cases  a  broader  based  educational 
panel  is  established. 

So  while  the  debate  here  and  discus- 
sion has  been  on  the  question  of 
whether  a  Job  Training  Partnership 
Act  is  a  good  thing  or  is  not,  it  is  clear 
the  reason  why  it  was  offered  was  to 
strike  out  the  language  of  the  amend- 
ment that  we  just  voted  against  ta- 
bling. 

Obviously  I  will  support  the  legisla- 
tion of  the  Senator  from  Illinois.  I 
think  it  is  important  legislation.  But  I 
am  just  advising  my  colleagues  that 
once  this  matter  is  disposed  of,  I  feel 
obligated  to  once  again  offer  my 
amendment  to  the  confemece  report, 
and  I  will  do  that. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  BINGAMAN.  I  will  be  glad  to 
yield. 

Mr.  SIMON.  I  heartily  concur  in 
what  my  colleague  is  saying.  My  sup- 
port in  this  clearly  is  not  designed  to 
vitiate  his  amendment  because  I  spoke 
for  it.  I  anticipate  the  Senator  is  going 
to  be  offering  it  again.  My  hope  is  that 
we  would  have  the  good  sense  to 
accept  it  by  voice  vote.  We  have  al- 
ready had  a  vote  on  it. 

If  we  have  to  have  smother  rollcall, 
we  will  have  another  rollcall.  I  do  not 
see  what  is  productive  about  doing 
that.  But  in  any  event,  we  ought  to 
adopt  this  amendment  offered  by  Sen- 
ator Dole  as  modified,  with  my 
amendment,  and  the  Hatch  amend- 
ment, and  then  we  ought  to  immedi- 
ately adopt  the  Bingaman  amend- 
ment. 

Mr.  BINGAMAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
status  of  this  bill  is  extremely  compli- 
cated at  this  moment.  There  is  no 
doubt  about  the  desirability  of  adopt- 
ing the  Job  Training  Partnership  Act 
for  the  reasons  which  have  been  ar- 
ticulated on  this  floor.  It  is  a  very  de- 
sirable piece  of  legislation.  I  shall  not 
repeat  them  here. 

However,  we  are  acting  on  a  confer- 
ence report.  There  had  been  ample 
time  had  the  movers  decided  to  put 
this  measure  on  the  Labor-Health  and 
Hujnan  Services  appropriations  bill 
when  it  came  up  on  the  first  occasion. 
It  was  not  offered  at  that  time.  But  it 
has  come  here  this  evening  in  response 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  New  Mexico. 

The  concern  which  this  Senator  has, 
as  one  of  the  comanagers  of  this  bill,  is 
what  is  going  to  happen  to  the  appro- 
priations bill  after  adoption  of  the  Job 
Training  Partnership  Act  amendment? 

This  is  a  Thursday  evening,  October 
25.  We  anticipate  adjourning  on  Satur- 
day. 


I  have  just  discussed  the  matter  with 
my  colleague  from  Utah,  Senator 
Hatch,  who  expressed  the  possibility 
that  this  amendment,  this  Job  training 
partnership  bill,  may  be  accepted  by 
the  House  or  may  have  to  go  to  con- 
ference. 

So  we  do  have  a  very  complex  situa- 
tion procedurally.  It  Is  a  good  piece  of 
legislation  substantively  and  I  am 
going  to  support  it.  But  I  do  raise  this 
issue  so  my  colleagues  will  be  aware  of 
the  rather  precarious  waters  in  which 
we  are  now  very  deeply  immersed. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Is  there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas,  as 
modified.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  illness  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessary  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  95, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  318  Leg.] 

YEAS— 95 


Adanu 

Glenn 

Metzenbaum 

Akaka 

Gore 

MikulskI 

Armstrong 

Gorton 

MltcheU 

Baucus 

Graham 

Moynihan 

BenUen 

Gramm 

Murkowski 

BinKaman 

Grauley 

NIckles 

Bond 

Harkln 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Heflin 

PeU 

Bryan 

Heinz 

Pressler 

Bumpers 

Helms 

Pryor 

Burdlck 

HoUlngs 

Reid 

Bums 

Humphrey 

Riegle 

Chafee 

Inouye 

Robb 

Coats 

Jeffords 

RockefeUer 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudman 

Conrad 

Kasten 

Sanford 

Cranston 

Kennedy 

Sarbanes 

D'Amato 

Kerrey 

Sasser 

Danforth 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConclnl 

Lautenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lleberman 

Symms 

Domenlcl 

Lott 

Thurmond 

Durenberger 

Lugar 

Wallop 

Exon 

Mack 

Warner 

Ford 

McCain 

Wilson 

Fowler 

McClure 

Wlrth 

Gam 

McConnell 

Byrd 


Biden 
Boren 


NAYS-l 


NOT  VOTING— 4 

Boschwltz 
Hatfield 
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So  the  amendment  (No.  3164),  as 
modified,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will 
Senators  please  take  their  seats. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  sought 
recognition  at  this  time  to  explain  my 
vote,  and.  to  go  beyond  that,  to  ex- 
press some  concerns. 

I  supported  the  amendment  that 
was  offered  by  Mr.  Dole,  but  I  voted 
against  it.  I  supported  the  amendment 
that  was  offered  by  Mr.  Bingaman,  but 
I  voted  to  table  it. 

My  concern  is  this;  and  I  do  not  say 
this  with  reference  to  Mr.  Dole  or  to 
Mr.  Bingaman.  I  am  concerned  that  we 
are  abusing  the  appropriations  process 
and  doing  it  more  and  more.  On  Tues- 
day of  last  week,  the  Interior  appro- 
priations bill  came  over  from  the 
House  with  legislation  on  it  dealing 
with  the  National  Endowment  for  the 
Arts— a  whole  authorization  bill  deal- 
ing with  the  obscenity  issue.  We 
struck  that  legislation  in  the  full  Com- 
mittee on  Appropriations. 

The  purpose  of  the  Byrd  rule  on  rec- 
onciliation bills  is  to  strike  extraneous 
matter  and  we  found,  I  believe  it  was  3 
years  ago,  in  implementing  the  Byrd 
rule,  that  there  were  well  over  100,  as 
I  recall— over  200  extraneous  provi- 
sions. Many  of  these  were  entire  au- 
thorization bills  put  onto  that  recon- 
ciliation measure  which  comes  to  the 
Senate  with  a  20-hour  limitation  on  it. 
with  only  2  hours  on  a  first-degree 
amendment,  and  1  hour  on  a  second- 
degree  amendment.  The  purpose  of 
the  Byrd  rule  was  to  require  the 
Senate  to  debate  controversial,  impor- 
tant, authorization  measures,  instead 
of  having  them  folded  into  reconcilia- 
tion bills.  But  when  they  are  wrapped 
into  a  reconciliation  bill,  10,  20,  50, 
100.  200  legislative  measures— Mem- 
bers vote  on  that  reconciliation  meas- 
ure not  knowing  what  is  in  the  recon- 
ciliation measure.  Important  legisla- 
tive bills  from  authorizing  committees 
should  be  debated  on  this  floor  and  be 
subject  to  amendments  on  this  floor. 

More  and  more  and  more  we  are 
hiding  authorization  bills  in  reconcilia- 
tion measures.  It  is  the  purpose  of  the 
Byrd  rule  to  prevent  that. 

I  felt  that  we  were  perverting  the 
legislative  process  by  putting  authoriz- 
ing measures  that  create  new  pro- 
grams into  a  reconciliation  bill.  And  if 
we  do  not  stop  it.  we  might  as  well  just 


have  one  reconciliation  bill  every  year, 
disband  all  the  authorizing  commit- 
tees, do  away  with  the  staffs,  and  just 
put  everything  into  that  one  bill.  We 
will  not  then  have  to  debate  for  over 
20  hours,  pass  that  one  bill,  and  go 
home  for  the  year. 

I  just  heard  a  Senator  say  that  he 
had  not  thought  of  that.  That  is  ex- 
actly what  Senator  Byrd  thought  of 
some  years  back.  I  do  not  want  to  see 
the  legislative  process  perverted  here. 
Yet.  that  is  precisely  what  we  are 
doing  here  when  we  attach  authoriz- 
ing measures  to  appropriations  bills. 

I  do  not  want  to  see  this  appropria- 
tions bill  die.  Many  hours  are  put  into 
the  hearings,  long  days  over  a  period 
of  many  months,  on  appropriations 
bills,  and  now.  more  and  more,  they 
are  becoming  the  vehicles  for  author- 
izing legislation  riders  that  should  be 
acted  on  by  the  authorizing  commit- 
tees. 

With  reference  to  the  Interior  ap- 
propriations bill,  it  was  the  House  that 
attached  an  authorizing  bill. 

We  are  going  to  have  to  tighten  up 
our  rules  somehow  to  stop  this  abuse. 
Again  I  do  not  say  this  with  reference 
to  the  authors  of  the  two  amendments 
the  Senate  has  just  voted  on.  but  the 
situation  is  getting  out  of  hand.  I 
think  we  have  a  responsibility  as  legis- 
lators to  face  up  to  it  and  to  try  to  re- 
strain ourselves,  or  at  least  to  devise 
points  of  order  that  will  put  a  stop  to 
it. 

I  was  just  over  on  the  House  side 
about  2  hours  ago.  I  was  told  over 
thpre  that  this  is  being  discussed,  that 
they  are  going  to  devise  60  vote  points 
of  order  over  in  the  House  against  leg- 
islative measures  on  appropriations 
bills. 

In  every  appropriations  bill  that 
comes  to  the  Senate,  there  is  always 
some  legislation.  There  will  be  a  line 
or  two  here,  a  line  or  two  there.  That 
has  always  been  the  case.  But  more 
and  more  and  more,  the  appropria- 
tions horse  is  becoming  a  rider  to 
carry  one,  two,  three,  four,  or  more 
entire  authorization  bills.  I  do  not 
want  to  see  that  continue  to  happen. 

The  authorizing  committees  have 
the  responsibility  of  enacting  or  bring- 
ing to  the  floor  their  authorization 
bills.  And  I  have  seen  in  some  in- 
stances, when  we  have  been  asked  by 
an  authorizing  committee  to  put  the 
authorization  legislation  on  an  appro- 
priations bill.  It  is  another  symptom  of 
what  is  wrong  with  the  legislative 
process. 

Senators  are  not  able  to  spend  their 
full  time  here  doing  the  legislative 
work,  because  they  are  forced  to  be 
elsewhere  doing  other  things. 

There  was  a  time  when  the  jurisdic- 
tion over  appropriation  bills  was  taken 
away  from  the  appropriations  commit- 
tees. The  appropriations  bill  on  rivers 
and  harbors,  for  example,  was  given  to 
the  authorizing  committee  on  Com- 


merce. Other  appropriations  measures 
were  fielded  out  to  various  other  au- 
thorizing committees. 

The  result  was  that  the  Appropria- 
tions Committee  in  the  House— and 
subsequently  within  a  period  of  3  or  4 
years  the  same  thing  happened  in  the 
Senate— the  Appropriations  Commit- 
tee was  shorn  of  its  jurisdiction  over 
most  appropriations  bills.  The  Appro- 
priations Committees  in  both  Houses 
were  left  with  only  a  half  dozen  little 
old  bills,  the  District  of  Columbia  ap- 
propriations bill,  and  a  few  other 
minor  bills. 

The  rest  of  the  appropriations  bills 
were  fielded  out  to  the  authorizing 
conmiittees.  This  went  on  for  several 
years.  That  is  going  to  happen  again 
one  of  these  days.  The  only  thing  that 
will  keep  it  from  happening  is  that 
some  of  the  authorizing  committees, 
more  and  more,  do  not  have  the  time 
to  do  the  work  they  should  do,  and  so 
they  will  not  likely  have  the  time  to 
do  the  appropriations  bills  if  that  ju- 
risdiction were  sought  to  be  taken 
away  from  the  Appropriations  Com- 
mittees. 

So,  this  is  an  abuse  of  the  appropria- 
tions process.  I  do  not  want  to  see  it 
continue,  and  I  felt  it  my  duty  to  take 
the  floor  at  this  time,  not  only  to  ex- 
plain my  vote,  but  more  important,  to 
call  to  the  attention  of  my  colleagues 
that  we  are  going  to  kill  this  bill  right 
here  if  this  keeps  on.  It  is  going  to  die, 
if  we  continue  playing  games  with  this 
bill. 

One  side  plays  games,  then  the 
other  side  plays  games.  We  just  ought 
not  do  that.  We  are  coming  down  to 
the  last  dying  gasp  of  the  session,  I 
hope,  and  there  is  a  logjam  of  appro- 
priations conference  reports.  If  we  get 
into  this  kind  of  situation  where  we 
attach  authorizing  measures,  we  are 
going  to  kill  those  bills.  We  are  going 
to  bring  on  a  Presidential  veto  of  ap- 
propriations bills. 

I  know  the  history  of  the  offering  of 
the  amendment  by  Mr.  Bingaman.  I  do 
not  blame  Mr.  Bingaman  at  all,  be- 
cause I  understand  his  problem.  He 
was  inadvertently  shut  out  of  offering 
his  amendment  recently  on  the  appro- 
priations bill— through  nobody's  fault 
in  particular,  but  through  inadvert- 
ence. And  then,  as  I  understand  it- 
legislation  was  offered  in  the  confer- 
ence on  the  appropriation  bill  when 
neither  House  had  passed  the  legisla- 
tion. So  the  conferees  went  beyond 
their  authority  and  attswihed  the  legis- 
lation to  a  conference  report  on  the 
appropriations  bill. 

That  is  the  way  I  recall  it.  I  may  be 
in  error  on  some  minor  point  but,  in 
any  event,  the  House  on  a  point  of 
order  then  struck  out  that  legislation 
on  the  appropriations  bill.  So  Mr. 
Bingaman  has  sought  tonight  to  get  a 
vote  on  his  amendment.  He  should 
have  had  a  vote  at  the  time  that  the 
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bill  was  before  the  Senate,  and  before 
it  proceeded  to  third  reading.  His 
amendment,  however,  would  have 
been  legislation  on  an  appropriation 
bill. 

I  am  not  attempting  to  cast  any 
blame  on  Mr.  Bingaman  or  on  Mr. 
Dole.  Mr.  Bingaman  seeks  to  get  a 
vote  on  his  amendment,  which  he  was 
denied  a  few  days  ago  through  inad- 
vertence; there  was  no  intention  on 
the  part  of  anybody,  I  am  sure,  to 
deny  him  the  opportunity  before  the 
appropriations  bill  went  to  third  read- 
ing some  days  ago.  It  was  an  oversight 
on  the  part  of  the  managers,  as  I  un- 
derstand it. 

But  I  view  with  growing  concern  the 
attachment  of  legislative  measures  to 
appropriations  bills.  I  do  not  want  to 
see  this  bill  die.  I  do  not  want  it  to 
have  to  be  included  in  a  continuing 
resolution. 

I  do  not  intend  to  offend  anybody, 
but  if  we  continue  along  this  path, 
some  appropriations  bills  are  going  to 
be  vetoed,  or  they  are  going  to  die  and 
have  to  be  folded  into  continuing  reso- 
lutions, and  there  will  be  a  reaction  to 
the— I  have  to  use  the  word— abuse  of 
the  appropriations  process. 

I  hope  that  Senators  will  think 
about  this  matter  and  will  restrain 
themselves  in  the  offering  of  legisla- 
tion to  appropriations  bills  or  to 
amendments  in  disagreement  that 
come  over  to  this  body  with  confer- 
ence reports.  I  thank  the  Chair. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  have  the 
hugest  respect  for  the  President  pro 
tempore,  but  he  mentioned  the  Na- 
tional Endowment  on  the  Arts.  In  this 
regard,  I  would  like  to  ask  a  question, 
really. 

My  understanding  has  always  been 
that  if  there  is  doubt  on  an  Appropria- 
tions Committee's  part  as  to  the 
amount  they  adjudge,  whether  it 
should  be  more  or  less,  or  what  it 
should  be,  but  when  it  came  to  the 
substance  of  the  bill,  that  is  the  re- 
sponsibility of  the  authorizing  com- 
mittee. Otherwise,  our  authorizing 
committees  would  be  completely  irrel- 
evant. 

In  this  particular  case,  the  authoriz- 
ing committee,  by  a  vote  of  15  to  1,  re- 
ported on  the  Senate  floor  the  legisla- 
tion, which  we  hoped  would  have 
guided  the  Appropriations  Committee. 
It  did  not  get  through  the  floor  be- 
cause the  majority  leader  was  unable 
to  schedule  it. 

But  it  got  on  the  floor  calendar,  and 
in  view  of  that,  my  question  to  the 
President  pro  tempore  is.  should  that 
not  have  served  as  a  guide  to  the  Ap- 
propriations Committee  on  what  it 
should  do?  I  would  agree.  I  emphasize, 
that  the  Appropriations  Committee 
should  not  touch  substance  at  all.  I 
could  not  agree  more.  But  once  the  de- 
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cision  is  to  be  made  to  do  it.  should 
not  the  Appropriations  Committee  be 
guided  by  the  authorizing  committee? 
Mr.  BYRD.  Depending  on  the  cir- 
cimistances.  I  would  think.  We  have  29 
members  of  the  Appropriations  Com- 
mittee, and  what  we  do  in  the  Appro- 
priations Committee  has  to  be  done  by 
a  majority  vote.  The  distinguished 
Senator  from  Rhode  Island.  Mr.  Pell. 
wrote  a  letter  to  me  and  urged  me,  I 
believe,  to  include  that  authorizing 
legislation  in  the  appropriations  bill. 
Mr.  PELL.  That  is  correct. 
Mr.  BYRD.  The  House  sent  a  bill 
over  with  their  authorizing  legislation 
on  it.  I  did  not  feel  that  we  ought  to 
compound  that  situation  by  putting  an 
authorizing  bill  on  our  bill  here,  our 
appropriations. 

In  the  past,  the  State  Department 
authorization  bill  has  failed  to  be  en- 
acted on  the  floor.  When  I  was  majori- 
ty leader,  I  held  up  the  State  authori- 
zation bill  and  would  not  call  it  up,  for 
whatever  reason  at  that  time.  So  we 
appropriated  the  moneys.  And  we  can 
appropriate  the  moneys,  and  we  can 
authorize  moneys,  and  appropriate 
moneys  to  carry  out  the  authoriza- 
tions in  the  appropriations  bill,  and  we 
will  have  to  do  that;  if  authorizing 
measures  are  not  brought  to  the  floor 
and  the  authorization  expires,  if  it  is  a 
State  Department  or  whatever  depart- 
ment, it  has  to  continue  its  work,  so 
we  have  to  use  other  appropriations 
vehicles  then  to  authorize  the  money. 
What  I  am  saying  is,  I  would  hope 
that  the  authorizing  committees 
would  do  their  work  in  time— and  this 
is  no  criticism:  I  do  not  mean  it  to  be— 
to  get  the  authorizing  measures  to  the 
floor  so  that  the  leadership  can  bring 
it  up.  I  do  not  mean  to  point  the  finger 
at  authorizing  committees. 

I  am  pointing  the  finger  at  all  of  us 
in  saying  that  the  appropriations  proc- 
ess is  being  abused  by  using  appropria- 
tion vehicles  to  carry  authorizing  bills 
and  legislation  on  appropriations  bills. 
Rule  XVI  allows  a  point  of  order  to  be 
raised.  That  is  a  majority  point  of 
order  and  the  question  of  germaneness 
can  be  raised  and  the  majority  of  the 
Senate  proceed. 

When  I  was  the  majority  leader  I 
brought  about  a  precedent  here  which 
provided  that  if  the  House  did  not 
open  the  door  with  legislation  on  an 
appropriations  bill,  then  a  point  of 
order  would  cause  that  legislation  if 
offered  on  the  Senate  floor  to  fall  so 
the  question  of  germaneness  cannot 
even  be  raised  thus  giving  the  Senate 
an  opportunity  by  a  majority  vote  to 
bring  it  in.  I  felt  that  if  the  House 
opened  the  door  and  attached  legisla- 
tion on  an  appropriations  bill,  the 
Senate  should  not  be  left  without  re- 
course if  we  raised  a  point  of  order 
here  against  a  legislative  amendment 
being  offered  on  this  floor  when  the 
House  had  put  legislation  on  the  ap- 
propriation bill.  I  felt  that  the  Senate 
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ought  not  be  left  legless,  armless,  and 
helpless  against  amendments  that 
come  over  from  the  House  that  were 
legislative  amendments.  So  I  think  the 
Senate  has  a  right  to  amend  those 
bills  when  they  come  over  here  as  that 
one  did  on  the  interior  with  legislation 
dealing  with  obscenity.  Authorizing 
the  continuation  of  the  N.  N.,  if  this 
House  put  it  in,  I  think  the  Senate 
had  perfect  right  to  amend  that  bill. 
We  have  a  right  to  establish  our  posi- 
tion. 

But  there  is  going  to  be  a  rebellion 
against  use  of  the  appropriations  vehi- 
cles for  authorization  bills.  The  House 
is  I  think  rightly  so,  although  they 
have  been  a  culprit  in  the  maimer  I 
think  they  are  going  to  proceed  down 
that  path  requiring  a  60-vote  point  of 
order.  If  legislation  comes  over  from 
the  Senate,  they  will  raise  a  point  of 
order  over  there  and  knock  it  out.  I 
frankly  hope  they  will.  But  I  think  we 
ought  to  knock  theirs  out,  also. 

Did  the  Senator  have  any  other 
question? 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator,  the  President  pro  tempo- 
re, and  I  agree  with  him,  there  should 
not  be  legislation  on  an  appropriations 
bill.  Otherwise  we  need  not  have  the 
authorizing  committees.  But  when  the 
authorizing  committee  has  reported 
the  legislation  weeks  and  months 
ahead  and  has  been  ready  but  we 
cannot  get  it  scheduled  by  the  majori- 
ty leader  to  the  floor,  should  the  Ap- 
propriations Committee  not  be  guided 
by  the  wishes  and  legislation  of  the 
authorizing  committee? 

Mr.  BYRD.  No.  I  do  not  agree  with 
that,  no  more  than  the  Senate  ought 
necessarily  be  guided  by  that.  The  au- 
thorizing committee  sends  an  author- 
izing bill  to  the  floor. 
Mr.  PELL.  Absolutely. 
Mr.  BYRD.  Absolutely.  I  do  not 
think  it  could  be  required  by  members 
of  the  Appropriations  Committee  if 
they  are  making  a  decision  regarding 
an  appropriation  that  reflects  an  au- 
thorization. There  is  no  way  to  bind  29 
Members  to  hew  to  the  line  any  more 
than  there  is  to  bind  100  Members.  We 
just  do  the  best  we  can. 

I  hope  that  Members  will  accept  my 
expressions  here  in  the  spirit  in  which 
I  have  offered  them.  We  have  very  dif- 
ficult conferences  already  and  we 
should  not  have  to  have  separate  con- 
ferences on  authorizing  the  bills. 
These  slow  us  down  in  the  confer- 
ences. 

Again  it  is  not  the  Senate  alone  that 
is  responsible.  Many  times  I  have  the 
House  Members  who  come  over  here 
who  want  me  to  put  their  appropria- 
tions in  an  appropriations  bill,  in  the 
appropriations  bills  after  they  have 
sent  them  over  here  and  every  sub- 
committee appropriations  chairman 
here  has  the  same  experience— House 
Members    wanting    us    to    put    their 
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amendments  in.  That  is  all  right.  I 
have  no  quarrel  with  that.  But  my 
concern  is  we  are  going  down  a  path 
here  which  is  going  to  result  in  vetoed 
appropriations  bills,  is  going  to  result 
in  a  clipping  of  the  wings  of  some  com- 
mittees, and  I  just  urge  us  to  look 
before  we  leap  any  further  in  this  bill. 

Mr.  PELL.  I  thank  the  Senator  and 
wiU  not  intrude  on  the  Senate's  time 
further. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Chair  recognizes  the 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, for  calling  the  Senate's  atten- 
tion to  a  most  important  matter  and 
one  which  requires  restraint  on  the 
part  of  Senators  when  these  appro- 
priations bills  are  under  consideration 
by  the  Senate.  And  I  hope  that  all 
Senators  will  heed  the  words  of  the 
Appropriations  Conunittee  chairman 
because  the  process  we  are  following  is 
necessarily  lengthening  and  complicat- 
ing the  task  before  us. 

We  are  now  at  a  point  I  believe 
where  we  can  complete  action  on  this 
measure,  the  pending  measure,  in  just 
a  few  minutes,  and  if  that  occurs  as 
anticipated— I  understand  it  has  been 
worked  out  with  the  Senator  from 
New  Mexico— then  I  will  be  in  a  posi- 
tion to  make  an  announcement  with 
respect  to  the  remainder  of  the 
evening,  and  I  hope  it  will  be  there 
will  be  no  more  votes  and  we  can  pro- 
ceed so  Senators  can  proceed  to  leave. 
I  am  going  to  withhold  that  until  we 
actually  do  get  action  on  this  bill  and 
make  certain  no  Senator  requires  roll- 
call. 

I  yield  to  allow  the  manager  to  com- 
plete this  measure. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa,  the  manager  of  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  underlying  Bingamsui 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate? 

The  question  now  occurs  on  the 
Bingaman  motion  to  concur  with  an 
amendment,  as  amended,  to  the  House 
amendment  to  the  Senate  amendment 
No.  163,  164. 

The  motion  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  com- 
pliment the  distinguished  Senator 
from  New  Mexico.  He  has  modified 
the  amendment  so  it  is  acceptable.  I 
think  we  resolved  the  difficulty  that 
formerly  existed.  I  thank  him  for  it. 


AMENDKEIfT  NO.  3  1  IN  DISACREEMKNT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  Amendment  No.  31  in 
disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  '$2,350,747,000". 

AMENDMENT  NO.  318S  TO  AMENDMENT  NO.  31  IN 
DISAGREEMENT 

Mr.  HARKIN.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment 
No.  31  with  an  amendment  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  165. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  sum  proposed,  insert  the  fol- 
lowing: ••Jl.360.747.000  of  which  »10.000.000 
is  provided  for  the  Health  Objectives  2000 
Act.  If  authorized,  of  which  $1,100,000  is  for 
consultation  and  technical  assistance  to  the 
States  in  planning  for  the  implementation 
of  the  Year  2000  Health  Objectives,  includ- 
ing the  development  of  uniform  data  sys- 
tems and  reporting  networks:  Provided  fur- 
ther. That  $8,900,000  shall  be  available  for 
obligation  on  September  7.  1991.  for  plan- 
ning grants  to  the  States  to  assist  in  the  im- 
plementation of  the  Year  2000  Health  Ob- 
jectives, and". 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this  is 
an  amendment  that  provides  for  an 
outlay  of  $1.1  million  for  the  Depart- 
ment of  Health  and  Human  Services. 
It  is  an  appropriate  measure  to  pro- 
vide funds  beginning  September  7, 
1991.  for  planning  grants  to  the  States 
to  implement  the  health  objectives 
here. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  on 
this  side  of  the  aisle  we  think  this  is  a 
meritorious  matter.  We  do  have  this 
much  funding  available  and  in  light  of 
what  happened  earlier  this  evening— 
and  this  bill  has  to  go  back  to  the 
House— we  concur  in  what  the  distin- 
guished chairman  wants  to  accomplish 
here.  Had  there  not  been  matters  to 
go  back  to  the  House,  I  discussed  this 
earlier  with  Senator  Harkin,  then  this 
amendment  would  not  have  been  of- 
fered. But  in  light  of  the  posture  and 
merit  of  this  amendment,  we  concur. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 


Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
amendments  of  the  House  to  the 
amendments  of  the  Senate  in  disagree- 
ment be  considered  and  agreed  to  en 
bloc  with  the  exception  of  amendment 
No.  14. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  agreed 
to  en  bloc  are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5257)  entitled  "An  Act  making  appro- 
priations for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
tmd  related  agencies,  for  the  fiscal  year 
ending  September  30,  1991.  and  for  other 
purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  9.  12.  15.  19.  25,  35,  55.  56, 
57.  61.  76.  82.  91.  100.  102,  103.  HI.  112,  118, 
119.  133.  142.  144.  156.  169.  176.  181.  186,  and 
191  to  the  aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

None  of  the  funds  in  this  Act  shall  be  obli- 
gated to  renovate  or  relocate  the  Job  Corps 
center  in  Detroit,  Michigan. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  insert:  and  of  which 
1 12, 500,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  October  1, 
1991  through  June  30.  1992,  for  automation 
of  the  State  activities  under  section  6  of  the 
Act  of  June  6,  1933,  as  amended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  t210,274,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $135,359,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,139,382,000 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  striclten  and  inserted 
by  said  amendment.  Insert:  ,  of  which 
94.129,000  shall  be  made  available  until  ex- 
pended to  make  grants  under  section  1610(b) 
of  the  Public  Health  Service  Act  for  renova- 
tion or  construction  of  nonacute  care  inter- 
mediate and  long-term  care  facilities  for 
AIDS  patienU,  of  which  tl,000,000  shall  be 
available  until  expended  under  section 
1610(b)  of  the  Public  Health  Service  Act  to 
make  grants  to  be  awarded  competitively  for 
the  renovation  or  construction  of  tertiary 
perinatal  facilities  in  those  States  whose 
infant  mortality  rate  is  significantly  above 
the  national  average,  and  of  which 
1 226,000,000  shaU  be  available  for  title 
XXVI  of  the  Public  Health  Service  Act'  Pro- 
vided, That  the  Secretary  shall  retain  and 
distribute  from  the  total  provided  for  title 
XXVI  of  the  Act  such  amounts  as  may  be 
necessary  to  ensure  the  continuation  of 
health  care  services  through  September  30, 
1991  provided  by  grantees  whose  project  pe- 
riods extend  through  that  date 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $19,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $1,766,324,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $1,158,650,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  timendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
tmd  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $153,272,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $632,272,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $556,864,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $492,795,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $260,159,000 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $249,092,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $40,768,000 

Resolved,  That  the  Hoiise  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  60  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  and  of  which  $5,000,000 
shall  be  available  for  grants  on  a  competi- 
tive basis  for  the  construction,  renovation, 
operation  and  maintenance  of  research  fa- 
cilities 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,029,138,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $14,031,394,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ENERGY  EMERGENCY  CONTINGENCY  FUND 

For  the  purpose  of  establishing  an  "Energy 
Emergency  Contingency  Fund",  in  the 
United  States  Treasury  to  be  available  for 
grants  to  the  fifty  States,  the  District  of  Co- 
lumbia, and  Indian  tribes  and  tribal  organi- 
zations receiving  direct  funding  in  fiscal 
year  1991  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  $200,000,000 
which  shall  be  available  for  obligation  after 
January  15,  1991:  Provided,  That  the  na- 
tional average  retail  price  of  home  heating 
oil  in  any  of  the  months  December  1990, 
January  1991,  or  February  1991,  as  reported 
for  Petroleum  Marketing  Monthly  by  the 
Energy  Information  Administration  or  the 
best  available  data  from  the  Department  of 
Energy  on  the  last  day  of  the  month  follow- 
ing such  month,  exceeds  by  20  per  centum  or 
more  the  average  of  the  national  average 
retail  price  for  home  heating  oil  for  the  cor- 
responding month  as  reported  by  the  De- 
partment of  Energy  for  1986,  1987,  1988,  and 
1989:  Provided  further,  That  these  funds 
shall  be  allotted  to  the  fifty  States  and  the 
District  of  Columbia  in  proportion  to  the 
consumption  by  low-income  households  in 
such  jurisdiction  (determined  on  the  basis  of 
the  best  data  available  at  the  time  of  allot- 
ment) of  home  heating  oiL  Provided  further. 
That  for  allotment  purposes  only,  home 
heating  oil  includes  liquefied  petroleum  gas 
and  kerosene:  Provided  further.  That  Indian 
tribes  and  tribal  organuiations  shall  receive 
the  same  per  centum  of  the  allotment  of  the 
State  or  States  in  which  they  are  located  as 
they  receive  from  that  State's  (or  those 
States')  allotment  for  fiscal  year  1991  under 


section  2604  of  the  Low-Income  Home 
Energy  Assistance  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  simendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422),  $420,770,000,  of  which  $240,000,000 
shall  be  available  for  State  cash  and  medical 
assistance. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Section  204(a)(1)(B)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed— 

(1)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following:  ", 
and  funds  appropriated  for  fiscal  year  1991 
under  this  section  are  reduced  by 
$566,854,000.". 

Section  204(a)(1)(C)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  striking  "$1,000,000,000"  and  insert- 
ing in  its  place  "$2,000,000,000";  and 

(2)  by  inserting  "for  each  of  fiscal  years 
1990  and  1991 "  after  "paragraph  (2)";  and 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following: 
"and  fiscal  year  1991. ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  sum  proposed  in  said 
amendment.  Insert:  $438,300,000 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $86,450,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $3,519,699,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  carrying  out  the  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990, 
$750,000,000  which  shall  become  available 
for  obligation  on  September  7.  1991:  ProiHd- 
ed.  That  these  funds  shall  only  become  avail- 
able upon  enactment  into  law  of  authoriz- 
ing legislatiorL 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill. 
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and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ;  Provided,  That  of  the 
total  amount  provided,  S27, 352,000  shall  be 
tramferred  to  the  "Human  Development 
Services"  account  for  part  B  of  title  IV  of 
the  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  95  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t6,37S. 231,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $6,350,158,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further.  That 
any  school  district  that  received  a  payment 
under  section  5lb)(2)  of  the  Act  for  fiscal 
year  1986,  but  which  the  Department  of  Edu- 
cation has  determined  to  be  ineligible  for 
section  2  assistance  due  to  a  revieic  of  the 
original  assessed  value  of  the  real  property 
involved  at  the  time  of  acquisition  of  the 
Federal  property,  shall  be  deemed  eligible  for 
payments  under  section  2  for  fiscal  year 
1991  only 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  113  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  SI. 621, 735, 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  there  in  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .■  tl2,000,000  shall  be  for 
national  program  activities  under  section 
2012  and  $207,000,000  shall  be  for  State 
grants  under  part  A  of  title  II  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
as  amended;  $5,415,000  shall  be  for  grants 
for  schools  and  teachers  under  subpart  1 
and  $3,700,000  shall  be  for  family-school 
partnerships  under  subpart  2  of  part  B  of 
tiUe  III  of  Public  Late  100-297 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  including  not  more  than 
$4,000,000  for  the  subpart  of  not  to  exceed 
400  fellowships  under  section  7043 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al and  Applied  Technology  Education  Act, 
the  Adult  Education  Act,  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  and  the 
Omnibus  Trade  and  Competitiveness  Act  of 


1988.  $1,276,293,000  which  shall  become 
available  for  obligation  on  July  1.  1991.  and 
shall  remain  available  through  September 
30.  1992:  Provided,  That  of  the  amounts 
made  available  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Educa- 
tion Act  $25,290,000  shall  be  for  national 
programs  under  title  IV.  including 
$7,000,000  for  research  $13,290,000  for  dem- 
onstrations and  $5,000,000  for  data  collec- 
tion and  $2,500,000  shall  be  for  tribally  con- 
trolled postsecondary  vocational  institu- 
tions under  title  III.  part  H:  Provided  fur- 
ther. That  of  the  amounts  made  available 
under  the  Adult  Education  Act,  $1,000,000 
shall  be  available  only  for  demonstration 
programs  under  section  372(d).  $3,000,000 
shall  be  for  national  programs  under  section 
383.  and  $5,000,000  shall  be  for  literacy 
clearinghouse  activities  under  section  384; 
Provided  further.  That  $2,000,000  of  the 
total  appropriated  herein  shall  be  for  com- 
mercial driver  literacy  if  authorized  in  law. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $6,879,475,000. 
which  shall  remain  available  until  Septem- 
ber 30.  1992,  and 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  147  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $781,470,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ■  Provided.  That  of  the 
amounts  provided  herein.  $700,000  shall  be 
available  for  subpart  1  of  part  H  of  title 
XIII  of  the  Education  Amendments  of  1980 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  155  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further.  That 
of  the  amounts  provided  herein,  $1,000,000 
shall  be  available  to  carry  out  a  national 
science  scholars  program,  if  authorized  in 
law 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  162  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment,  insert:  $133,404,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  189  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  514.  (a)  Notroithstanding  any  other 
provision  of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  $9,000,000;  sala- 
ries and  expenses  of  the  Department  of  Edu- 
cation are  hereby  reduced  by  $5,000,000;  and 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $50,000,000:  Provided,  That  no 
trust  fund  limitation  shall  be  reduced  loith 


the  exception  of  the  Social  Security  Admin- 
istration, Limitation  on  Administrative  Ex- 
penses, which  is  hereby  reduced  by 
$57,000,000. 

(b)  NotiDithstanding  any  other  provision 
of  this  Act,  funds  appropriated  or  otherwise 
made  available  which  are  not  mandated  by 
law  for  programs,  projects  or  activities 
funded  by  this  Act  shall  be  reduced  by  2.41 
per  centum. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  190  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  515.  For  purposes  of  section  202  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  transfers 
if  any,  in  the  following  accounts  are  a  neces- 
sary (but  secondary}  result  of  significant 
policy  changes:  State  Unemployment  Insur- 
ance and  Employment  Service  Operations: 
Low  Income  Home  Energy  Assistance;  Inter- 
im Assistance  to  States  for  Legalization; 
and  Human  Development  Services. 

AMENDMENT  NO.  14  IN  DISAGREEBCENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Parliamentary  in- 
quiry, Mr.  President.  Is  it  in  order  at 
this  time  to  offer  the  modified  amend- 
ment I  worked  out  with  the  Senator 
from  Utah  and  others  involved  to 
amendment  No.  14?  Is  that  the  pend- 
ing item? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  clerk  was 
about  to  report  the  pending  amend- 
ment. 

The  clerk  will  report  the  pending 
amendment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as  j 
follows:  In  lieu  of  the  sum  proposed  by  said  I 
amendment,  insert  "$2,914,246,000". 

The  PRESIDING  OFFICER.  It  is  in 
order   for   the   Senator   to   offer   an  1 
amendment. 

ABCENDMENT  NO.  3166  TO  AMENDMENT  NO.  14  IN 
DISAGREEMENT 

Mr.  BINGAMAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
Amendment  No.  14  with  an  amend- 
ment which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BINGAMAN]  proposes  an  amendment  num- 
bered 3166. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  text  of  the  House 
amendment,  insert  the  following:  ":  Provid- 
ed, That  of  the  amounts  appropriated  under 
"School  Improvement  Programs"  herein, 
$1,000,000  shall  be  available,  to  remain 
available  until  expended,  for  payment  of 
the  expenses  incurred  by  the  School  Year 
Extension  Study  Commission  If  such  a  Com- 
mission is  authorized  by  law,  and  of  the 
amounts  appropriated  under  "Education 
Research,  Statistics,  and  Improvement" 
herein.  $2,000,000  shall  be  available,  if  au- 
thorized in  law,  to  remain  available  through 
fiscal  year  1993.  for  expenses  to  be  incurred 
in  the  operation  of  an  independent  National 
Council  on  Educational  Goals,  or  any  simi- 
lar panel,  council,  commission,  or  other 
entity  whose  function  shall  include  monitor- 
ing progress  towards  achieving  the  national 
education  goals  for  2000  or  publishing  a 
report  that  describes  such  progress,  if— 

(A)  such  entity  has  a  majority  of  voting 
members  who  are  neither  Federal  appointed 
or  elected  officials  nor  Governors  of  the 
states  but  who  are  citizens  distinguished  by 
training  or  experience  in  analyzing  educa- 
tional data  or  widely  recognized  experience 
in.  luiowledge  of,  and  commitment  to  educa- 
tion and  education  excellence; 

(B)  such  entity  has  members  appointed  by 
the  leadership  of  the  National  Governors' 
Association,  the  President,  and  the  leader- 
ship of  both  Houses  of  Congress;  and 

(C)  all  action  of  such  entity  is  taken  by  a 
simple  majority  of  the  members  attending  a 
duly  called  and  constituted  meeting." 

Mr.  BINGAMAN.  Mr.  President,  this 
is  the  language  that  we  have  agreed  to 
and  is  acceptable  to  all  involved  in  this 
matter.  I  think  it  does  accomplish  the 
end  which  we  had  in  mind.  I  very 
much  appreciate  the  help  of  the  Sena- 
tor from  Utah  [Mr.  Hatch],  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  others  who  have  worked  on 
this.  I  urge  my  colleagues  to  support 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  JEFFORDS.  Mr.  President,  I 
was  not  present.  I  wonder  if  the  Sena- 
tor could  explain  what  this  amend- 
ment does. 

Mr.  BINGAMAN.  Mr.  President,  in 
response  to  the  question,  this  is  the 
amendment  that  I  offered  before  and 
the  vote  was  not  to  table  it,  with  some 
changes.  We  have  specifically  dropped 
out  the  words  "if  necessary,"  which 
were  included  in  there,  and  we  have 
also  provided  that  the  funds  would 
remain  available  until  expended  up 
through  fiscal  year  1993. 

Mr.  JEFFORDS.  Does  this  create 
the  commission? 

Mr.  BINGAMAN.  It  does  not  create 
a  commission.  It  earmarks  funds  if  a 
commission  is  authorized. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BINGAMAN.  Mr.  President  I 
thank  the  managers  for  their  help. 

I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  it  has 
been  called  to  my  attention  that  a 
little  earlier  when  I  referred  to  the  dis- 
cussions that  I  understand  are  being 
carried  on  in  the  House  with  respect 
to  points  of  order  against  legislative 
amendments  by  the  Senate  on  appro- 
priations bills,  I  referred  to  a  60-vote 
point  of  order  in  the  House.  What  I 
meant  was  a  supermajority.  Obviously 
in  the  House,  it  would  have  to  be  more 
than  a  60-vote  point  of  order. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  just 
wanted  to  clarify.  I  believe  the  majori- 
ty leader  indicated  there  would  be  no 
more  votes  this  evening.  I  wonder  if 
we  could  confirm  that. 

I  am  advised  that  that  is  a  correct 
statement.  No  more  votes  this  evening. 
There  will  be  a  conference  report  on 
VA-HUD  but  I  understand  there  will 
be  no  roUcall  requested  on  that,  and  a 
40-minute  time  agreement. 

Mr.  COHEN.  If  the  minority  leader 
will  yield?  Is  it  the  minority  leader's 
understanding  that  the  defense  appro- 
priation conference  report  is  going  to 
be  brought  up  this  evening? 

Mr.  DOLE.  I  am  not  quite  certain 
about  that.  They  were  talking  about 
doing  it  in  wrapup.  It  can  be  done  oth- 
erwise, obviously,  if  the  Senator  has  a 
concern. 

Mr.  COHEN.  I  do  have  a  concern. 

Mr.  DOLE.  We  appreciate  the  Sena- 
tor's concern. 

labor/hhs/education  appropriations- 
conference  REPORT 

Mr.  HATFIELD.  Mr.  President.  I 
rise  to  support  passage  of  the  confer- 
ence report  accompanying  H.R.  5257, 
the  Labor,  Health  and  Human  Serv- 
ices and  Education  Appropriations  Act 
for  fiscal  year  1991  that  is  before  the 
Senate  today.  I  also  would  like  to  take 
this  opportunity  to  commend  the 
chairman  of  subcommittee.  Senator 
Harkin,  and  the  ranking  member. 
Senator  Specter,  for  a  job  well  done. 
This  is  a  very  difficult  bill  in  any  fiscal 
year,  but  given  the  funding  con- 
straints of  this  year's  budget,  the  job 
has  been  more  difficult  than  usual. 

This  bill  encompasses  funding  for 
programs  which  in  some  way  touches 
the  lives  of  every  man.  woman,  and 
child  in  this  Nation.  These  programs 
offer  hope  for  improving  the  quality 
of  life  to  persons  disheartened  by  dis- 
ease, disadvantaged  by  poverty  and  il- 


literacy,  and  discouraged  by   impedi- 
ments to  obtaining  quality  education. 

I  would  like  to  highlight  some  of 
these  programs  which  are  of  particu- 
lar interest  to  me.  I  personally  re- 
quested that  fimding  be  increased  for 
these  programs,  not  only  for  the  bene- 
fit of  the  people  of  Oregon,  but  for  all 
the  people  of  this  country. 

Mr.  President,  we  have  long  since  de- 
cided as  a  nation  that  we  will  not  turn 
our  backs  upon  workers  and  their  fam- 
ilies facing  the  hardship  of  unemploy- 
ment. The  people  in  my  home  State, 
Mr.  President,  are  facing  the  prospect 
of  such  a  hardship.  The  recent  eco- 
nomic stagnation  and  the  listing  of  the 
northern  spotted  owl  as  a  threatened 
species  is  endangering  jobs  in  Oregon. 
Much  of  the  job  loss  will  be  concen- 
trated in  Oregon's  rural  communities, 
where  47.3  percent  of  all  nonagricul- 
tural  jobs  are  either  directly  or  indi- 
rectly linked  to  the  forest  products  in- 
dustry. The  bill  before  us  today,  in- 
cludes $526,986,000  for  quality  train- 
ing and  other  readjustment  assistance 
to  help  reemploy  dislocated  workers. 
This  amount  to  a  20-percent  increase 
over  the  previous  year's  funding  and 
will  permit  an  additional  47,000  work- 
ers to  be  retrained.  Vocational  educa- 
tion programs  funded  at  $1.2  billion 
will  also  assist  in  this  effort.  A  portion 
of  these  funds  have  been  directed  to 
developing  specialized  training  and 
demonstration  programs  in  the  North- 
west as  well  as  other  regions  of  the 
country  plagued  by  the  threat  of  un- 
employment. 

Another  segment  of  our  population 
troubled  by  unemployment  and  under- 
employment is  the  migrant  and  sea- 
sonal farmworker.  A  total  of  $70.3  mil- 
lion has  been  provided  for  programs  to 
aid  in  producing  stable,  year-round 
employment  for  these  workers,  both  in 
and  outside  of  the  agriculture  indus- 
try. Also  included  is  $51.7  million  for 
migrant  health  care  and  $295  million 
for  educational  serviced  for  elementa- 
ry and  secondary,  as  well  as  college 
bound  migrant  students. 

Mr.  President,  the  incidence  of 
homelessness  is  a  growing  problem  for 
this  Nation.  Estimates  of  America's 
homeless  population  range  from  one- 
quarter  of  a  million  to  three  million 
people.  According  to  the  National  Coa- 
lition for  the  Homeless,  this  popula- 
tion is  increasing  at  a  rate  of  25  per- 
cent a  year.  Particularly  disturbing  are 
recent  studies  showing  that  homeless- 
ness has  dramatically  increased  among 
families  with  children,  who  now  make 
up  approximately  40  percent  of  the 
homeless  population.  To  address  the 
needs  for  the  homeless,  $170  million 
has  been  included  for  job  training, 
health  care,  mental  health  and  sub- 
stance abuse,  community  services  and 
education  programs  for  children  and 
youth,  as  well  as  literacy  training  for 
adults. 
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Let  us  now  turn  to  issues  of  health, 
Mr.  F»resident.  The  health  of  the 
people  of  this  great  country,  is  vital  to 
its  future  and,  therefore,  must  be  pro- 
tected. As  long  as  our  people  are 
stricken  by  disease  that  we  can  pre- 
vent, or  are  constrained  by  disability 
that  we  can  now  reverse,  then  we  are 
vulnerable  auid  the  health  agenda  of 
this  country  is  unfinished.  To  help 
meet  that  challenge,  this  bill  contains 
$8.3  billion  for  the  National  Institutes 
of  Health,  an  increase  of  $730  million 
above  the  fiscal  year  1990  appropria- 
tion. Let  me  just  name  a  few  areas 
where  increases  have  been  provided: 
an  additional  $89  million  for  cancer 
control,  $16  million  for  the  National 
Marrow  Donor  Program  and  $25  mil- 
lion for  investigating  a  cure  for  arthri- 
tis. For  programs  effecting  the  most 
vulnerable  of  our  population,  the  chil- 
dren, Mr.  President.  $7.2  million  has 
been  recommended  for  implementa- 
tion of  the  second-year  of  the  5-year 
research  plan  for  sudden  infant  death 
syndrome  [SIDS],  the  leading  cause  of 
death  in  children  under  the  age  of  1. 

To  address  the  health  needs  of  indi- 
viduals and  families  residing  in  medi- 
cally underserved  rural  areas,  this  bill 
includes  $517  million,  over  $61  million 
more  than  last  year.  These  funds  will 
support  a  variety  of  rural  health  train- 
ing and  service  programs,  including 
550  community  health  centers  and  122 
migrant  health  centers  nationwide, 
half  of  which  are  serving  rural  areas. 
These  centers  provide  health  care 
services  to  nearly  6  million  persons  an- 
nually. 

Mr.  President,  we  are  all  aware  that 
HIV  infection  continues  to  be  a  major 
public  health  problem  confronting  the 
United  States.  To  combat  this  scourge 
and  to  provide  a  measure  of  hope  to 
those  afflicted  with  AIDS,  funds  total- 
ing nearly  $1.8  billion  have  been  tar- 
geted for  research,  education,  preven- 
tion, and  services.  Funding  has  grown 
from  an  appropriation  of  $5.5  million 
in  1981  to  the  nearly  $108  billion  in 
this  year's  bill.  This  dramatic  increase 
in  such  a  short  time  demonstrates  the 
commitment  on  the  part  of  the  Con- 
gress to  ridding  the  world  of  this  dev- 
astating disease. 

For  Alzheimer's,  a  disease  which  is 
threatening  a  growing  number  of  older 
Americans,  the  bill  includes  $247.2  mil- 
lion increase  of  nearly  50  percent  over 
the  amount  currently  being  spent.  Ac- 
cording to  the  National  Institute  on 
Aging,  an  estimated  4  million  persons 
now  suffer  from  Alzheimer's  and 
unless  a  cure  or  prevention  Is  found,  as 
many  as  14  million  Americans  will  be 
stricken  by  the  middle  of  the  next  cen- 
tury. This  doubling  of  funds  is  a  wise 
Investment,  Mr.  President,  for  if  we 
can  find  a  treatment  that  keeps  even 
10  percent  of  the  patients  out  of  nurs- 
ing homes  for  year,  this  country  will 
save  $8.8  billion  annually. 


For  other  programs  affecting  the 
seniors  of  our  country,  the  bill  in- 
cludes $1.3  billion,  an  increase  of  $70 
million  over  amounts  available  last 
year.  Included  are  funds  for  programs 
providing  part-time  last  year.  Included 
are  funds  for  programs  providing  part- 
time  work  opportunities  for  unem- 
ployed low-income  elderly,  programs 
to  assist  communities  In  providing  ex- 
panded services  to  the  aged  and  meal 
services  in  both  congregate  and  home 
settings.  In  addition,  in-home  services 
to  frail  older  persons  which  helps  the 
most  vulnerable  segment  of  the  aging 
population  avoid  institutionalization 
also  has  been  increased. 

While  we  must  meet  the  needs  of 
the  seniors  in  our  population,  we 
cannot  neglect  the  needs  of  the  young. 
The  Head  Start  Program,  which  en- 
ables children  from  low-income  fami- 
lies to  develop  and  function  at  their 
highest  potential  is  funded  at  $1.9  bil- 
lion, over  $400  million  more  than 
available  in  fiscal  year  1990.  This  in- 
crease will  serve  up  to  160,000  more 
children  from  disadvantaged  families 
and  will  also  provide  much  needed 
salary  increases  for  Head  Start  teach- 
ers. 

While  I  am  encouraged  by  this  coun- 
try's renewed  commitment  to  improve 
the  education  of  its  citizens,  we  can  no 
longer  afford  the  luxury  of  endless 
debate  over  how  best  to  address  prob- 
lems in  our  education  system  and  who 
is  responsible  for  providing  the  neces- 
sary support.  This  is  a  national  prob- 
lem and  it  demands  a  national  re- 
sponse. The  funding  for  education  pro- 
grams contained  in  this  bill  will  go  a 
long  way  towards  assisting  States  and 
local  education  agencies  in  meeting 
this  challenge. 

The  Senate  bill  contains  $27.4  billion 
for  the  Department  of  Education,  an 
increase  of  $2.7  billion  over  the 
amount  available  in  fiscal  year  1990.  I 
am  proud  to  report  that  this  bill  con- 
tains the  highest  amount  ever  recom- 
mended—$6.2  billion— for  chapter  1 
compensatory  education  programs. 
This  amount  will  provide  approxi- 
mately 5  million  disadvantaged  chil- 
dren the  opportunity  to  attain  the 
education  levels  of  other  children 
their  age.  Handicapped  programs  de- 
signed to  provide  a  free,  appropriate 
public  education  to  all  children  with 
disabilities  would  be  funded  at  $2.2  bil- 
lion, enough  to  serve  approximately 
4.4  million  children. 

Mr.  President,  far  too  many  students 
are  leaving  our  schools  without  the 
basic  math  and  science  skills  required 
to  participate  fully  as  workers  and  citi- 
zens. For  the  past  several  years  I  have 
been  actively  involved  in  efforts  to  in- 
crease the  funding  for  the  Eisenhower 
Math  and  Science  Program  as  well  as 
other  education  programs  which  focus 
on  strengthening  the  economic  com- 
petitiveness and  national  security  of 
the  United  States.  I  am  pleased,  that 


at  my  urging,  the  bill  before  us  today 
contains  $213.7  million  for  the  Eisen- 
hower Math  and  Science  Program,  a 
57  percent  increase  over  the  fiscal  year 
1990  appropriation.  Also  included,  Mr. 
President  is  $4  million  to  establish  a 
regional  network  of  10  consortiums  to 
provide  technical  assistance  to  schools 
undergoing  reform  of  their  math  and 
science  education  progrrams,  and  $1.9 
million  for  the  establishment  of  a  Na- 
tional Clearinghouse  for  Science, 
Math,  and  Technical  Educational  Ma- 
terials. 

Mr.  President,  this  country  is  still 
not  producing  enough  individuals  ca- 
pable of  functioning  in  aui  increasingly 
global  society.  To  address  this  prob- 
lem, this  bill  contains  $4.8  million  for 
start  up  cost  for  an  elementary  and 
secondary  foreign  language  assistance 
program.  This  program  will  give  stu- 
dents the  opportunity  to  begin  studies 
in  critical  languages  in  the  early 
grades  so  that  useful  levels  of  profi- 
ciency may  be  obtained  by  the  time  of 
graduation. 

To  help  make  higher  education  more 
affordable  to  all  students,  the  commit- 
tee bill  contains  over  $6.7  billion  for 
student  aid  programs,  an  increase  of 
over  $625  million  over  previous  year's 
funding  levels.  Within  the  total  $5.3 
billion  has  been  included  for  the  Pell 
Grant  Program,  which  provides  aid  to 
financially  needy  undergraduate  stu- 
dents. The  amount  recommended  will 
provide  a  maximum  grant  of  $2,400  to 
over  3  million  students,  the  first  in- 
crease in  the  maximum  grant  in  3 
years.  In  addition,  the  Supplemental 
Educational  Opportunity  Grant  Pro- 
gram is  funded  at  $520  million,  which 
will  provide  up  to  $4,000  in  need-based 
aid  to  650,000  undergraduates. 

And  last  but  not  least,  Mr.  President, 
is  funding  for  library  services.  These 
services  assist  local  libraries  in  improv- 
ing accessibility  to  all  persons,  and 
help  eliminate  barriers  brought  about 
by  age  or  physical  disability.  Library 
funds  also  are  used  for  research,  re- 
source sharing,  and  adult  literacy  pro- 
grauns.  Included  in  this  year's  bill  is 
$142.8  million,  an  increase  of  $6.2  mil- 
lion over  fiscal  year  1990  amounts. 

Mr.  President,  there  are  many  other 
programs  in  the  bill  which  I  have  not 
highlighted  that  provide  critical  assist- 
ance to  States  and  localities  In  train- 
ing our  workers,  educating  our  chil- 
dren, and  providing  services  to  the  dis- 
advantaged. Together  with  the  pro- 
grams mentioned  earlier,  they  repre- 
sent the  Federal  Government's  com- 
mitment to  care  for,  and  improve  the 
quality  of  life,  of  our  people,  particu-  \ 
larly  the  most  vulnerable.  Again,  I 
commend  both  the  chairman  andi 
ranking  member  for  a  job  well  done. 

ONEMPLOYMENT  INSURANCE  SERVICE 

Mr.  SHELBY.  Mr.  President,  I  risej 
today  to  discuss  a  most  important  pro- 1 
vision  in  H.R.  5257,  the  Labor,  Health 
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and  Human  Service  and  Education  ap- 
propriations bill  for  fiscal  year  1991.  It 
is  my  understanding  that  the  confer- 
ees to  this  bill,  in  order  to  meet  the 
committee's  total  spending  limits, 
have  applied  a  2.41-percent  across-the- 
board  cut  to  all  discretionary  pro- 
grams in  that  bill. 

I  appreciate  the  difficulties  faced  by 
the  conference  committee;  however,  I 
am  concerned  that  the  level  of  funds 
now  provided  for  State  employment 
and  unemployment  programs  will  seri- 
ously Jeopardize  services  to  unem- 
ployed workers  during  an  economic 
downturn  in  the  months  ahead. 

Unemployment  is  on  the  rise  nation- 
wide. In  September,  the  Administra- 
tion submitted  an  amended  budget  re- 
quest for  $90.7  million  for  unemploy- 
ment insurance  administration.  Just 
last  week  Secretary  of  Labor  Dole  no- 
tified conferees  that  the  estimated 
need  for  additional  funds  for  unem- 
ployment Insurance  has  risen  to  $174 
million  above  that  requested  by  the 
President,  due  to  deterioration  in  the 
economic  outlook.  The  conference 
committee  added  the  additional  $90.7 
million  requested  by  the  President, 
but  then  took  back  $49  million 
through  the  2.41  percent  across-the- 
board  cut.  This  means  that  the  unem- 
plojTnent  insurance  program— that 
critical  stabilizer  of  the  economy 
during  recession— begins  the  year  with 
a  shortfall  of  $133  million. 

I  would  also  add  that  the  2.41-per- 
cent across-the-board  reduction  seri- 
ously Jeopardizes  the  Nation's  Employ- 
ment Service— the  State-Federal  pro- 
gram designed  to  put  people  back  to 
work.  So,  the  results  of  this  appropria- 
tion bill  are  to  Jeopardize  the  critical 
safety  net  for  unemployed  workers 
and  their  families  and  then  to  partial- 
ly gut  the  program  that  could  put 
those  unemployed  workers  back  Into 
Jobs. 

The  Employment  Service  and  the 
Unemployment  Insurance  Program 
are  paid  for  by  dedicated  employer 
taxes.  Year-after-year,  we  fall  to  ap- 
propriate sufficient  funds  from  those 
dedicated  revenues  In  the  unemploy- 
ment trust  fund.  And  now.  we  apply 
across-the-board  funding  cuts  to  the 
very  programs  that  stabilize  local 
economies  and  keep  Americans  work- 
ing and  the  American  economy  strong. 

Mr.  President,  it  Is  critical  that 
spending  which  is  directly  related  to 
changes  In  the  economy,  be  Increased 
without  adverse  effect  on  other  pro- 
grams. If  the  economy  worsens,  as 
many  believe  it  will,  unemployed 
workers  could  go  to  local  offices  for 
help,  only  to  find  a  "closed"  sign  on 
the  door.  How  can  we  tell  workers  that 
they  are  entitled  to  benefits  when 
they  are  unemployed.  If  we  do  not  pro- 
vide a  local  office  or  staff  to  get  those 
checks  to  them  In  a  timely  fashion? 

Let  me  state  once  again  that  I  appre- 
ciate  the   difficulties   over   this   and 


many  other  Issues  faced  by  conference 
committee.  I  also  appreciate  the  addi- 
tional $41.7  million  that  the  conferees 
were  able  to  provide  unemployment 
services.  However,  current  shortfall  is 
extremely  serious,  a  shortfall  that 
may  have  to  be  addressed  with  addi- 
tional funds  in  the  future. 

RYAN  WHITE  AIDS  CARE  rUNDUfC 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
clarify  with  the  chairman  of  the 
Labor/HHS  Appropriations  Subcom- 
mittee, the  provisions  for  funding  the 
Ryan  White  CARE  Act  in  fiscal  year 
1991.  As  the  Senator  knows,  a  key  fea- 
ture of  the  CARE  Act  was  to  coordi- 
nate and  expand  existing  service  deliv- 
ery systems  in  order  to  provide  com- 
prehensive and  cost-effective  care  to 
individuals  and  families  with  HIV  dis- 
eases. The  bill  provided  a  structure 
which  was  based  on  the  availability  of 
significantly  more  resources  than  have 
been  appropriated  for  the  coming 
fiscal  year. 

It  is  my  concern  that  currently  oper- 
ating programs,  such  as  the  HRSA 
adult  AIDS  service  demonstration 
projects  upon  which  much  of  the 
Ryan  White  Act  was  modeled,  be  able, 
at  a  minimum,  to  maintain  their  cur- 
rent services  in  FY  91.  It  is  my  under- 
standing that  the  currently  operating 
HRSA  Adult  AIDS  Service  Demon- 
stration Projects  and  the  AIDS  drug 
reimbursement  program  will  continue 
to  be  funded  at  current  levels  within 
the  framework  of  title  II. 

Mr.  HARKIN.  Yes.  that  is  correct. 

Mr.  ADAMS.  I  would  like  to  expand 
on  the  question  asked  by  my  friend 
from  Massachusetts.  I  am  also  con- 
cerned that  some  States,  such  as 
Washington,  may  not  receive  the 
funds  necessary  to  maintain  all  the 
programs  which  are  currently  operat- 
ing within  the  State  when  State  grant 
programs  and  categorical  programs 
are  merged.  For  example,  besides  the 
AZT  program  and  the  home  care  pro- 
gram run  by  the  State  of  Washington, 
the  Seattle-King  County  Department 
of  Health  operates  an  adult  AIDS 
service  demonstration  project  which  is 
a  national  success  story.  This  program 
has  shown  reductions  In  hospitaliza- 
tion and  costs— and  tremendously  en- 
hanced the  quality  of  life  for  people 
living  with  AIDS.  This  program,  and 
the  others  like  it  around  the  country, 
cannot  afford  to  have  the  rug  pulled 
out  from  under  them  Just  when  they 
are  truly  operational. 

It  is  my  understanding,  that  the 
committee  has  therefore  directed  the 
Secretary  to  exercise  his  discretion  in 
order  to  ensure  that  all  currently  op- 
erating adult  AIDS  service  demonstra- 
tion projects  are  held  harmless  by 
making  this  his  top  priority  from 
funds  set  aside  as  special  projects  of  a 
national  significance.  Ultimately,  no 
State  should  receive  less  money  than 
the  aggregate  total  of  funds  that  went 


into  the  State  In  fiscal  year  1990.  Is 
that  correct? 

Mr.  HARKIN.  Yes,  that  is  correct. 
The  committee's  first  priority  is  to  see 
to  it  that  the  currently  operating  pro- 
grams are  maintained.  In  addition,  the 
subcommittee  hopes  that  these  pro- 
grams can  also  be  expanded  in  order 
to  maximize  the  available  resources. 

Mr.  ADAMS.  I  thank  the  chairman. 

Mr.  KENNEDY.  I  would  also  like  to 
clarify  with  the  chairman  that  com- 
munity health  facilities  which  current- 
ly receive  BHCDA  grants  for  the  pro- 
vision of  HIV  early  Intervention  and 
primary  health  care  services  will  con- 
tinue to  receive  funding  as  part  of  the 
$46  million  made  available  for  title  III. 
part  B,  of  the  Ryan  White  Act? 

Mr.  HARKIN.  Yes,  the  funds  made 
available  under  title  III,  part  B  of  the 
CARE  bill  are  intended  to  support  and 
expand  these  programs  which  are  cur- 
rently funded  in  33  communities. 

Mr.  KENNEDY.  I  thank  the  chair- 
man. Finally,  I  would  like  to  Inquire 
with  the  chairman  about  the  dental 
services  discussed  in  the  subcommit- 
tee's conference  report.  The  subcom- 
mittee has  given  direction  that  consid- 
eration is  to  be  given  providing  funds 
to  dental  schools  and  dental  programs 
that  provide  oral  health  services  to 
persons  with  HIV  diseases.  It  is  my  as- 
sumption that  given  the  fact  that 
these  funds  are  set-aside  within  the 
context  of  the  Ryan  White  Act,  that 
special  consideration  be  given  to  those 
who  coordinate  with  the  comprehen- 
sive service  delivery  systems  estab- 
lished within  the  act.  I  therefore  ask  if 
it  was  consistent  with  the  chairman's 
Intent  that  dental  programs  that  re- 
ceive this  funding  coordinate  with  the 
HIV  care  consortia  authorized  in  title 
II  of  the  CARE  Act  and  HIV  planning 
councils  authorized  in  title  I. 

Mr.  HARKIN.  Yes,  that  is  certainly 
consistent  with  the  subcommittee's 
intent. 

Mr.  KENNEDY.  I  thank  the  chair- 
man. 

FTTND  POR  INNOVATION  IN  EDOCATION 

Mr.  BUMPERS.  The  conference 
report  on  H.R.  5257  includes 
$27,813,000  for  the  Fund  for  Innova- 
tion in  Education.  The  report  encour- 
ages the  Secretary  of  Education,  out 
of  the  FIE  appropriation,  to  fund  a 
teacher  training  project.  Am  I  correct 
In  assuming  that  this  teacher  training 
project  is  the  project  described  in  the 
Senate  report,  which  is  intended  to 
serve  25  school  districts  in  the  lower 
Mississippi  Delta? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  This  teacher  train- 
ing project  is  modeled  after  a  success- 
ful teacher  training  program  that  has 
been  in  operation  for  more  than  20 
years.  In  this  program,  teachers,  ad- 
ministrators, and  community  members 
plan  teacher  training  projects  to  suit 
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the  particular  educational  needs  in 
their  districts  and  then  draw  on  the 
volunteer  efforts  of  distinguished  col- 
lege and  university  professors  to  im- 
plement their  training  programs. 

Is  it  correct  that  the  conferees 
agreed  to  the  Senate-approved  fund- 
ing level  for  FIE.  $28,500,000,  and  that 
the  final  appropriation  is  slightly 
lower  because  a  modest  across-the- 
board  cut  was  applied  to  the  entire 
bill?  Did  this  level  of  funding,  signifi- 
cantly above  the  fiscal  year  1990  ap- 
propriation and  fiscal  year  1991 
budget  request  of  $18,939,000  and  the 
House  recommendation  of  $25,000,000, 
include  $2,500,000  to  support  the  lower 
Mississippi  Delta  teacher  project? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

NATIONAL  CANCER  INSTITUTK 

Mr.  WIRTH.  I.  thank  the  Senator 
from  Iowa  for  allowing  me  the  oppor- 
tunity to  clarify  my  one  remaining 
question  about  the  conference  agree- 
ment on  the  Labor,  Health  and 
Human  Services  and  Education  Appro- 
priations bill.  He  has  shown  a  depth  of 
understanding  and  concern  about  ad- 
dressing the  many  critical  needs  in 
these  areas.  I  also  wish  to  extend  my 
gratitude  for  his  continued  assistance 
in  trying  to  resolve  the  funding  mat- 
ters associated  with  National  Cancer 
Institute  construction  grants,  which 
would  assist  the  University  of  Colora- 
do Cancer  Center  in  completing  its 
construction. 

Funds  for  cancer  construction  grants 
were  authorized  in  fiscal  year  1988  and 
fiscal  year  1989,  but  never  appropri- 
ated. While  some  funds  were  appropri- 
ated last  year  for  extramural  construc- 
tion, I  remain  interested  in  and  con- 
cerned about  the  level  of  funding  in 
the  conference  agreement  so  that 
many  of  these  meritorious  projects  are 
funded,  especially  those  that  were  ap- 
proved but  not  funded  before  1990. 

The  Rocky  Mountain  region  with  its 
6  million  citizens  was,  until  just  re- 
cently, the  largest  region  of  the  coun- 
try, both  geographically  and  by  popu- 
lation, not  served  by  a  major  regional 
cancer  center.  However,  efforts  to  take 
full  advantage  of  the  Federal  support 
that  should  be  available  have  been 
stalled  by  a  lack  of  funds  to  complete 
construction  at  the  CU-Health  Sci- 
ences Center. 

My  understanding  is  that  the  Senate 
version  of  H.R.  5257  and  the  confer- 
ence agreement  each  included  $5  mil- 
lion to  upgrade  and  modernize  extra- 
mural biomedical  research  facilities  in- 
cluding cancer  centers.  Aside  from  the 
required  2.41-percent  across-the-board 
cut  in  these  programs,  which  lowers 
the  final  figure,  is  there  any  other 
impact  on  the  figure  for  the  confer- 
ence agreement? 

Mr.  RIEGLE.  I  also  want  to  express 
my  appreciation  for  the  work  of  the 
distinguished  chairman  in  providing 
construction  funds  for  cancer  centers 


across  the  United  States.  Additional 
funding  for  modernization  and  up- 
grading of  extramural  facilities  is  ex- 
tremely important  for  the  State  of 
Michigan,  too.  New  technologies  devel- 
oped in  extramural  facilities  has  made 
it  possible  to  successfully  treat  previ- 
ously incurable  cancers.  The  Universi- 
ty of  Michigan  Cancer  Center  is  one 
such  facility  that  would  benefit  from 
these  construction  funds.  As  with  my 
colleague  from  Colorado,  I  would  also 
ask  whether  the  conference  agreement 
ensures  $5  million  in  construction 
funds  for  these  vital  cancer  centers? 

Mr.  HARKIN.  I  am  pleased  to 
inform  my  colleagues  that  other  than 
the  required  across-the-board  cut  man- 
dated by  the  recent  budget  agreement, 
the  conference  agreement  funds  the 
construction  grants  at  the  same  level 
as  does  the  Senate  bill.  It  was  our 
intent  that  priority  for  funding  go  to 
the  projects  that  have  been  peer-re- 
viewed and  awarded  grants— but  not 
actually  funded— prior  to  fiscal  year 
1990. 

Mr.  WIRTH.  I  appreciate  the  com- 
ments and  clarification  from  the  Sena- 
tor from  Iowa,  who  has  the  exceeding- 
ly difficult  task  of  formulating  a  bill  to 
disburse  a  finite  amount  of  funds  to  a 
seemingly  infinite  number  of  valuable, 
necessary  programs  that  assist  the  citi- 
zens of  this  Nation.  I  am  pleased  to 
give  my  support  to  passage  of  this  leg- 
islation and  comment  the  chairman  of 
the  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education  for  his  outstanding 
work  on  this  bill.  By  allocating  funds 
to  complete  construction  of  CU's  and 
other  cancer  centers,  we  will  provide 
citizens  with  state-of-the-art  cancer 
treatment,  research,  prevention  and 
education  on  a  par  with  other  regions 
of  the  country— much-needed  and  ap- 
preciated by  the  people  of  Colorado. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  thank  the  chairman  once  again.  His 
comments  are  appreciated.  I  would 
also  like  to  commend  him  for  his  ef- 
forts to  develop  this  package. 

THE  CONraRENCE  REPORT  ON  LABOR 
APPROPRIATIONS 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  5257.  the  conference  report 
on  the  Labor,  Health  and  Human 
Services,  Education,  and  related  agen- 
cies appropriations  bill  and  has  found 
that  the  bill  is  under  its  302(b)  budget 
authority  allocation  by  $0.6  billion  and 
under  its  302(b)  outlay  allocation  by 
less  than  $50  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Harkin.  and 
the  distinguished  ranking  minority 
member  of  the  Appropriations  Sub- 
committee, Senator  Specter,  on  all  of 
their  hard  work. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Labor,  Health  and 
Human  Services,  Education,  and  relat- 


ed agencies  appropriations  conference 
report  and  I  ask  unanimous  consent 
that  it  be  inserted  in  the  Record  at 
the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  S(X)RING  Of  H.R.  5257- 
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LABOR,  HEALTH  AND  HUMAN  SERVICES, 
EDUCATION  CONPERENCE  REPORT 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  conference 
report  on  the  Labor,  Health  and 
Human  Services,  Education  appropria- 
tions bill  for  fiscal  year  1991.  I  com- 
mend the  subcommittee  chairman  for 
his  efforts  in  putting  together  this  bill 
and  bringing  the  conference  report  to 
the  Senate  floor.  Many  worthy  pro- 
grams compete  for  limited  resources  in 
this  appropriations  bill,  and  some  very 
difficult  choices  in  crafting  this  bill 
had  to  be  made. 

I  appreciate  the  willingness  of  the 
subcommittee  chairman  to  include 
funding  for  a  number  of  programs  I 
requested.  The  conference  report  in- 
cludes $5.5  million  for  a  Model  Law 
Center  for  Social  Justice  at  Seton  Hall 
University  in  Newark,  NJ.  as  author- 
ized in  Public  Law  101-162;  $5.5  mil- 
lion in  funding  for  this  program  was 
included  in  the  Senate  version  of  the 
bill.  No  funding  was  Included  In  the 
House  version  of  the  appropriations 
bill. 

The  center  will  serve  as  a  national 
model  of  clinical  legal  education,  and 
will  have  specialized  clinics  to  serve 
the  homeless,  disabled,  elderly  and 
Hispanic  populations.  In  addition  to 
developing  Innovative  teaching  strate- 
gies, curriculum,  and  educational  ma- 
terials, the  law  center  will  help  edu- 
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cate and  train  students  for  work  in  the 
public  interest. 

The  bill  includes  $5.25  million  for 
computer-based  educational  construc- 
tion programs  through  the  Secretary's 
Fund  For  Innovation  in  Education.  I 
secured  the  authorization  for  this  pro- 
gram in  1988  and  am  pleased  that  the 
bill  would  provide  funds  for  the  pro- 
gram for  fiscal  year  1991  as  it  did  in 
fiscal  years  1989  and  1990.  The  com- 
puter education  program  provides 
funds  for  projects  that  expand  and 
strengthen  computer  education  re- 
sources available  in  elementary  and 
secondary  schools.  It  is  designed  to  in- 
crease opportunities  for  our  young 
people  to  receive  hands-on  experience 
with  computers  and  technology. 

I  am  pleased  that  the  conference 
report  includes  $7.8  million  for  lead 
screening,  prevention,  and  outreach 
programs  through  the  Centers  for  Dis- 
ease Control.  In  line  with  language 
from  the  fiscal  year  1990  appropria- 
tions bill  which  I  requested.  New 
Jersey  has  received  a  grant  from  the 
CDC  for  its  lead  poisoning  program.  I 
am  pleased  that  the  report  accompa- 
nying the  fiscal  year  1991  appropria- 
tions bill  highlights  the  problem  of 
lead  poisoning  in  New  Jersey  and  am 
hopeful  that  New  Jersey  will  receive 
additional  funds  in  fiscal  year  1992  to 
build  on  its  program  designed  to 
combat  this  terrible  health  problem. 

I  am  also  pleased  that  the  confer- 
ence report  provides  $4.8  million  for 
mental  health  prevention  services 
demonstrations  and  sets  aside  at  least 
$1  million  for  projects  aimed  at  reduc- 
ing the  incidence  of  teenage  suicide.  I 
believe  that  the  Federal  Government 
needs  to  do  more  to  combat  the  trage- 
dy of  youth  suicide.  That  is  why  I  se- 
cured an  authorization  for  youth  sui- 
cide prevention  demonstration  pro- 
grams, and  it  is  why  I  have  pursued  a 
set-aside  for  these  demonstration 
projects  for  2  years.  In  line  with  the 
authorization  for  youth  suicide  pre- 
vention and  outreach  programs,  I 
hope  and  expect  that  ADMHA  will  use 
this  $1  million  to  provide  resources  to 
community  organizations  that  are 
working  to  prevent  teenage  suicide. 

I  am,  however,  extremely  disappoint- 
ed that  the  House  conferees  would  not 
accept  a  provision  included  in  the 
Senate  version  of  the  bill  to  provide 
$7.5  million  for  the  Model  Community 
Education  Employment  Centers  Pro- 
gram authorized  in  the  Carl  D.  Per- 
kins Vocational  smd  Applied  Technolo- 
gy Education  Act  Amendments  of 
1990.  I  secured  the  authorization  for 
this  new  program,  and  was  pleased 
that  the  Senate  version  of  the  appro- 
priations bill  included  $7.5  million  to 
fund  model  educational  centers  de- 
signed to  assist  low-income  students  in 
rural  and  urban  areas  in  overcoming 
barriers  to  education  and  securing  em- 
ployment. The  House  bill  did  not  in- 
clude any  funding  for  this  program, 


and  the  conferees  would  not  agree  to 
fund  the  program  in  fiscal  year  1991.  I 
believe  there  is  an  urgent  need  to  test 
the  model  established  in  this  program, 
and  I  intend  to  vigorously  pursue 
funding  for  this  program  again  next 
year. 

Mr.  President,  among  the  more  diffi- 
cult issues  in  this  bill  has  been  provid- 
ing funding  for  the  Ryan  White  AIDS 
Care  Act,  which  is  authorized  at  $880 
million  in  fiscal  year  1991.  I  was  an 
original  cosponsor  of  this  law,  which 
was  approved  in  the  Senate  by  an 
overwhelming  vote  of  95  to  4. 

The  law  establishes  a  program  for 
emergency  relief  for  hospitals  and 
community  health  centers  in  the  areas 
hardest  hit  by  the  AIDS  epidemic.  It 
also  assists  all  States  in  developing 
long-term,  cost  efficient  programs  for 
people  and  families  with  AIDS.  Two 
urban  areas  in  my  State— Hudson 
County  and  Newark— qualify  for  emer- 
gency relief  under  the  law. 

There  is  a  tremendous  amount  of  in- 
terest in  providing  funds  for  the  new 
program  in  this  law.  Newspapers  na- 
tionwide have  editorialized  in  support 
of  funding.  I  have  received  letters 
from  mayors  and  hospitals  and  com- 
munity organizations  in  support  of 
funding  for  the  programs  in  the  Ryan 
White  AIDS  Care  Act. 

In  light  of  the  strong  support  for 
the  programs  in  this  law,  I  was  disap- 
pointed that  the  Labor-HHS  Appro- 
priations Subcommittee  initially  rec- 
ommended $600  million  in  funding  in 
fiscal  year  1991  for  programs  author- 
ized in  the  AIDS  Care  bill,  but  stipu- 
lated that  $490  million  of  that  money 
for  newly  authorized  programs  could 
not  actually  be  spent  until  October  I, 
1991,  the  first  day  of  the  1992  fiscal 
year.  Under  the  subcommitte-ap- 
proved  version  of  the  bill,  $110  million 
would  have  been  available  this  year  to 
support  existing  programs.  No  funds 
for  the  new  programs  in  the  law  would 
have  been  provided. 

In  an  effort  to  provide  funding  for 
new  programs  in  the  law  in  fiscal  year 
1991,  I  along  with  Senators  Adams  and 
D'Amato  offered  an  amendment  when 
the  full  Senate  Appropriations  Com- 
mittee considered  this  bill.  Our 
amendment  would  have  provided 
about  $448  million  for  critically 
needed  AIDS  emergency  relief  and 
treatment  programs  and  State  AIDS 
programs  in  fiscal  year  1991.  It  also 
would  have  included  $490  million  for 
States  and  selected  urban  areas  de- 
ferred until  October  1,  1991.  Unfortu- 
nately, the  amendment  was  defeated 
in  the  committee  on  a  voice  vote. 

Although  our  amendment  was  not 
approved,  an  additional  $49  million 
was  provided  during  the  full  commit- 
tee consideration  of  the  bill  for  emer- 
gency AIDS  relief  to  selected  urban 
areas;  $110  would  still  be  available  for 
State  programs,  and  $441  million 
would  have  been  deferred  until  Octo- 


ber 1,  1991.  I  appreciated  the  assist- 
ance of  the  chairman  of  the  Appro- 
priations Committee  in  providing 
these  additional  resources. 

During  Senate  debate  on  this  appro- 
priations bill,  two  efforts  were  made  to 
take  this  funding  away  from  the  AIDS 
Care  Act  and  the  AIDS  budget.  Sena- 
tor Helms  offered  one  amendment 
that  would  have  eliminated  the  $441 
million  in  deferred  funding  for  the 
AIDS  Care  Act.  Fortunately,  a  tabling 
motion  I  offered  was  approved  and 
Senator  Helms'  amendment  was  de- 
feated. I  offered  another  motion  to 
table  a  second  sunendment  offered  by 
Senator  Helms  that  would  have  trans- 
ferred $120  million  out  of  the  AIDS 
budget  for  fiscal  year  1991.  Fortunate- 
ly, that  amendment  was  defeated  as 
well. 

Because  I  fought  long  and  hard  for 
funding  for  the  Ryan  White  AIDS 
Care  Act,  I  was  especially  pleased  that 
additional  funding  was  provided  for 
the  programs  in  the  law  during  the 
conference.  I  had  urged  the  conferees 
on  the  appropriations  bill  to  provide 
additional  resources  out  of  funding 
that  was  fenced  in  the  House  version 
of  the  bill  for  the  Ryan  White  AIDS 
Care  Act  and  other  programs  that 
were  not  authorized  when  the  House 
considered  the  bill.  I  ask  unanimous 
consent  that  a  copy  of  a  letter  I  sent 
to  the  conferees  on  this  bill  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sejiate, 
Washington,  DC,  October  15,  1990. 
Hon.  William  H.  Natcher, 
Committee  on  AppropriatioTis,  House  of  Re- 
presenatives,  Washington,  DC. 

Dear  William:  We  are  writing  to  urge  you 
to  support  the  highest  possible  level  of 
funding  for  the  Ryan  AIDS  Care  Act  during 
the  conference  on  the  fiscal  year  1991 
Labor.  Health  and  Human  Services,  Educa- 
tion Appropriations  bill.  The  law  Is  author- 
ized at  $880  million  in  fiscal  year  1991. 

As  you  know,  the  House  version  of  the  ap- 
propriations bill  fences  funding  for  the 
AIDS  Care  Act  and  a  number  of  other  pro- 
grams that  were  not  yet  authorized  when 
the  bin  was  considered  In  the  House.  The 
Senate  bill  Includes  $110  million  for  current 
services  under  Title  II  of  the  law  and  $49 
million  in  new  funding  for  emergency  relief 
grants  under  Title  I  of  the  law  In  fiscal  year 
1991.  It  also  defers  $441  million  for  Titles  I 
and  II  of  the  law  until  October  1,  1991. 

While  we  are  pleased  that  the  Senate  bill 
Includes  $49  million  In  new  funding  In  fiscal 
year  1991.  we  believe  more  funding  Is  neces- 
sary to  provide  relief  to  health  care  systems 
from  the  AIDS  epidemic.  We  hope  you  will 
support  providing  additional  resources 
during  the  conference  on  the  bill. 

Congress  recognized  that  our  cities,  coun- 
ties, and  states  are  in  desperate  need  of 
emergency  relief  assistance  when  it  ap- 
proved the  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  Act  by  an  over- 
whelming majority.  The  Congress  recog- 
nized that  a  public  health  disaster  Is  Im- 
pending In  our  hospitals  and  clinics  where 
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health  care  providers  are  being  pushed  to 
the  absolute  llmJts  as  they  struggle  to  pro- 
vide services  to  ever-growing  numbers  of 
people  with  AIDS  and  HIV  diseases.  Sorely 
needed  AIDS  emergency  relief  and  treat- 
ment funds  should  be  provided  now. 

When  Hurlcane  Hugo  struck  South  Caro- 
lina, we  responded  Immediately  with  assist- 
ance to  help  devastated  cities  and  counties 
recover  from  the  damage. 

When  an  earthquake  rocked  Northern 
California,  we  responded  immediately  with 
the  assistance  needed  to  rebuild  roads  and 
bridges. 

When  a  drought  threatened  our  farm 
states,  we  responded  with  assistance  to  avert 
a  crisis  in  the  agricultural  community  and 
to  sustain  the  livelihood  of  our  farmers. 

Coping  with  the  AIDS  disaster  should  not 
l)e  different.  We  must  provide  relief  immedi- 
ately to  the  areas  where  the  AIDS  epidemic 
is  threatening  public  health  systems  and 
devastating  entire  communities.  We  must 
provide  resources  now  to  help  our  states, 
cities,  counties,  and  health  care  providers 
develop  long-term  plans  to  combat  the 
AIDS  epidemic. 

There  are  lives  that  are  depending  upon 
our  ability  to  assist  now.  We  hoi>e  that 
during  the  conference  you  will  support  pro- 
viding additional  resources  for  the  Ryan 
White  AIDS  Care  Act  in  fiscal  year  1991. 
Sincerely. 

A1.PONSE  M.  D'Amato. 
Brock  Adams. 
Prank  R.  Lautenberg. 

Mr.  LAUTENBERG.  Mr.  President, 
the  conference  report  on  this  bill  in- 
cludes more  than  $220  million  for  the 
Ryan  White  AIDS  Care  Act;  $88  mil- 
lion will  be  provided  for  emergency 
relief  to  the  16  hardest-hit  metropoli- 
tan areas  imder  title  I  of  the  bill;  $88 
million  will  be  provided  to  the  States 
for  comprehensive  AIDS  programs 
through  title  II;  and  $45  million  will 
be  provided  for  early  intervention  pro- 
grams. In  addition,  the  bill  sets  aside 
$20  million  for  pediatric  demonstra- 
tion projects,  including  the  National 
Pediatric  AIDS  Resource  Center  in 
New  Jersey. 

Providing  this  funding  for  AIDS 
care  is  an  important  step  forward  in 
the  battle  against  this  devastating  dis- 
ease. This  funding  would  provide 
sorely  needed  relief  to  urban  areas  in 
New  Jersey  and  nationwide.  It  will 
help  provide  care  to  patients,  help  to 
hospitals,  nurses,  and  doctors,  and 
enable  us  to  take  steps  to  prevent  its 
further  spread  by  bringing  infected 
people  into  the  health  care  system. 

I  am  glad  that  we  will  be  providing 
more  than  $220  million  for  the  pro- 
grams in  the  Ryan  White  AIDS  Care 
Act  in  fiscal  year  1991.  While  I  wish 
we  could  have  provided  more,  this 
$220  million  represents  an  important 
step  forward. 

Mr.  President,  I  urge  my  colleagues 
to  approve  the  conference  report  on 
this  bill  without  delay. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHANGE  OF  VOTE 

Mr.  GRASSLEY.  Mr.  President.  I 
have  a  unanimous-consent  request 
that  I  cleared  with  Senator  Dole  and 
Senator  Mitchell. 

I  ask  unanimous  consent  that  on 
rollcall  316— and  it  will  not  change  the 
outcome  of  the  rollcall— that  I  change 
my  vote  from  "no"  to  "aye"  on  that 
motion.  The  reason  for  my  doing  it  is 
it  was  a  motion  to  table  and  I  thought 
it  was  an  up-or-down  vote. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection,  the  Senator  having 
stated  that  the  change  would  not 
affect  the  outcome. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  above  order.) 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRIVILEGES  OF  THE  FLOOR 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  Jack  Bryant 
and  Paul  Brubaker  may  have  unlimit- 
ed floor  privileges  during  the  consider- 
ation of  the  conference  report  to  H.R. 
5158. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENTS      OF      VETERANS 
AFFAIRS,  HOUSING  AND 

URBAN  DEVELPOMENT. 

SUNDRY  INDEPENDENT  AGEN- 
CIES, COMMISSIONS,  CORPO- 
RATIONS, AND  OFFICES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991— CONFERENCE 

REPORT 

Ms.  MIKULSKI.  Mr.  President.  I 
submit  a  conference  report  to  H.R. 
5158.  the  VA-HUD  and  independent 
agencies  appropriations  for  1991,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR 
5158)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1991.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 


to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  20.  1990.) 

Ms.  MIKUl^KI.  Mr.  President.  I 
now  ask  unanimous  consent  that  the 
conference  report  to  H.R.  5158  and  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate,  with  the 
exception  of  the  amendments  18  and 
120.  be  considered  and  agreed  to  en 
bloc,  and  that  the  motion  to  table  the 
motion  to  reconsider  be  considered 
and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5158)  entitled  "An  Act  making  appro- 
priations for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1991. 
and  for  other  purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1,  5,  19.  23,  30.  37.  41,  47. 
52.  54.  56.  58.  60.  63.  73.  78.  80.  83.  86.  95. 
113.  and  118  to  the  aforesaid  bill,  and 
concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  prop>osed  by  said 
sunendment,  insert: 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  Health  Professional  Schol- 
arship Program  grants,  as  authorized  by 
law,  to  students  who  agree  to  a  service  obli- 
gation vnth  the  Department  of  Veterans  Af- 
fairs at  one  of  its  medical  facilities, 
tl  0,1 13,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  vnth  and  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert-  :  Provided,  That  funds 
shall  be  available,  and  authority  granted,  to 
enable  the  Secretary  to  enter  into  enhanced- 
use  agreements  under  the  terms  and  condi- 
tions of  section  704  of  S.  2100  (101st  Cong., 
2d  sess.  (1990)),  as  reported  by  the  Senate 
Committee  on  Veterans  Affairs,  with  respect 
to  facilities  located  at  the  Department  of 
Veterans  Affairs  Medical  Center,  Baltimore, 
Maryland  (Loch  Raven) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  uHth  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $580,000,000 

Resolved,  That  the  Hoxue  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment,  insert 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1991  shall  be  available  to  pay  prior 
year  obligations  of  corresponding  prior  year 
appropriations  accounts  resulting  from  title 
X  of  the  Competitive  Equality  Banking  Act 
Public  Law  100-86.  1987,  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  t2.1000.000,000: 
Provided,  That  of  the  funds  made  available 
under  this  heading.  $150,000,000  shall  not 
become  available  for  obligation  until  Sep- 
tember 20,  1991,  and  pursuant  to  section 
20Z(b)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987,  this  action  is  a  necessary  (but  second- 
aryj  result  of  a  significant  policy  change: 
Provided  further.  That  the  Secretary  of 
Housing  and  Urban  Development  shall 
report  to  the  Committees  on  Appropriations 
by  February  1,  1991,  as  to  whether  or  not 
funds  provided  under  this  heading  are  suffi- 
cient to  satisfy  100  percent  of  the  perform- 
ance funding  system  for  fiscal  year  1991,  un- 
adjusted by  unrealized  or  estimated  savings 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  striken  and  inserted 
by  said  amendment,  insert: 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development  not  other- 
xcise  provided  for,  including  not  to  exceed 
1 7, 000  for  official  reception  and  representa- 
tion expenses,  t82S,500,000,  of  which 
$396,000,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  during  fiscal  year 
1991,  notwithstanding  any  other  provision 
of  law,  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1,411  for  public 
and  Indian  housing  programs  and  an  aver- 
age field  employment  of  at  least  1,950  staff 
years  for  miUtifamily  insured  mortgage  pro- 
grams and  activities. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement  the  City  of  Leba- 
non, in  the  Commonwealth  of  Pennsylvania, 
is  authorized  to  retain  any  land  disposition 
proceeds  from  the  financially  closed-out 
Southside  Urban  Renewal  Project  (R-635 
(O)  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Lebanon  shall  retain 
such  proceeds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use,  in  accordance 
urith  this  paragraph,  all  past  and  future 
earnings  from  such  proceeds,  including  any 
interest 


Notwithstanding  any  other  provision  of 
law  or  other  requirement  the  City  of  Law- 
rence, Massachusetts,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  fund  that  remain  after  the  fi- 
nancial close  out  of  the  Theater  Row  Urban 
Renewal  Project  and  to  use  such  funds  in 
accordance  urith  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
City  of  Lawrence  shall  retain  such  funds  in 
a  lump  sum  and  shall  be  entitled  to  retain 
and  use,  in  accordance  with  this  paragraph, 
all  past  and  future  earnings  from  such 
funds,  including  any  interest 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 
the  Eastern  New  Mexico  Natural  Gas  Asso- 
ciation, Inc..  a  non-profit  organization,  re- 
lating to  the  public  facilities  loan  (project 
No.  NM-29-FPL0025J.  dated  June  1.  1967. 
under  title  II  of  the  Housing  Amendments  of 
1955.  The  Eastern  New  Mexico  Natural  Gas 
Association,  Inc.,  is  relieved  of  all  liability 
to  the  Government  for  the  outstanding  prin- 
cipal balance  on  sueh  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for 
any  other  fees  and  charges  payable  in  con- 
nection with  such  loan. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  exceed:  (1)  28  staff  years  for 
the  Immediate  Office  of  the  Secretary/Under 
Secretary,  (2)  18  staff  years  for  the  Deputy 
Under  Secretary  for  Field  Coordination,  (31 
20  staff  years  for  the  Office  of  Public  Affairs, 
(4)  28  staff  years  for  the  Office  of  Legisla- 
tion and  Congressional  Relations,  (5)  1,152 
staff  years  for  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner, 
of  which  25  staff  years  shall  be  for  data 
management  reform  and  preservation  ac- 
tivities only,  (6)  162  staff  years  for  the  As- 
sistant Secretary  for  Public  and  Indian 
Housing,  (7)  274  staff  years  for  the  Assistant 
Secretary  for  Community  Planning  and  De- 
velopment (8)  162  staff  years  for  the  Assist- 
ant Secretary  for  Policy  Development  and 
Research,  (9)  172  staff  years  for  the  Assist- 
ant Secretary  for  Fair  Housing  and  Equal 
Opportunity,  and  (10)  224  staff  years  for  the 
Office  of  General  Counsel,  of  which  not 
more  than  15  staff  years  shall  be  for  the  Im- 
mediate Office  of  the  General  Counsel-  Pro- 
vided, That  the  Office  of  Drug-Free  Neigh- 
borhoods shall  be  transferred  from  the  Office 
of  General  Counsel  to  the  Assistant  Secre- 
tary for  Public  and  Indian  Housing  and  in- 
cluded uyithin  the  staff  years  provided 
herein  therefor:  Provided  further.  That  no 
funds  may  be  used  from  any  amounts  pro- 
vided in  this  or  any  other  Act  for  details  of 
employees  from  any  organization  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  any  organization  included  under 
the  budget  activity  "Departmental  Manage- 
ment". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


Notunthstanding  any  other  provision  of 
law,  regulation  or  other  requirement  the 
Secretary  shall  not  require  any  public  hous- 
ing agency  or  Indian  housing  authority  to 
seek  competitive  bids  for  the  procurement  of 
any  line  of  insurance  when  such  public 
housing  agency  or  Indian  housing  authority 
purchases  such  line  of  insurance  from  a 
nonprofit  insurance  entity,  owned  and  con- 
trolled by  public  housing  agencies  or  Indian 
housing  authorities,  and  approved  by  the 
Secretary.  In  establishing  standards  for  ap- 
proval of  such  nonprofit  insurance  entities, 
the  Secretary  shall  be  assured  that  such  enti- 
ties have  sufficient  surplus  capital  to  meet 
reasonably  expected  losses,  reliable  account- 
ing systems,  sound  actuarial  projections, 
and  employees  experienced  in  the  insurance 
industry.  The  Secretary  shall  not  place  re- 
strictions on  the  investment  of  funds  of  any 
sueh  entity  that  is  regulated  by  the  insur- 
ance department  of  any  State  that  describes 
the  types  of  inr>estments  insurance  compa- 
nies licensed  in  such  State  may  make.  With 
regard  to  such  entities  that  are  not  so  regu- 
lated, the  Secretary  may  establish  invest- 
ment guidelines  that  are  comparable  to 
State  law  regulating  the  investments  of  in- 
surance companies. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Commission  on  National  and  Community 

Service 

salaries  and  expenses 

For  use  in  establishing  and  paying  the  sal- 
aries and  expenses  of  the  Commission  on 
National  and  Community  Service  under 
subtitle  G  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (S.  1430,  as 
passed  by  the  Senate  on  October  16,  1990), 
$2,000,000. 

programs  and  activities 

For  use  in  carrying  out  the  programs,  ac- 
tivities and  initiatir>es  under  subtitles  B 
through  F  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (S.  1430,  as 
passed  by  the  Senate  on  October  16,  1990), 
$55,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert;  ;  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
the  lease  or  purchase  of  a  computer  from 
funds  appropriated  under  this  paragra^  to 
support  the  regional  acid  deposition  moni- 
toring program,  and  the  planning  and  site 
acquisition  for  a  new  EPA  Center  for  Ecolo- 
gy Research  and  Training,  shall  be  estab- 
lished in  the  Bay  City,  Michigan,  vicinity: 
Provided  further.  That  notunthstanding  any 
other  provision  of  law,  from  funds  appropri- 
ated under  this  heading,  the  Administrator 
is  authorized  to  make  grants  to  "Federally 
recognized  Indian  tribes"  on  such  terms  and 
conditions  as  he  deems  appropriate  for  the 
development  of  multimedia  environmental 
programs 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $40,000,000 
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Resolved,  That  the  House  recede  from  its 

disagreement    to    the    amendment    of    the 

Senate  numbered  77  to  the  aforesaid  bill. 

and  concur  therein  with  an  amendment  as 

follows; 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment.  Insert;  ;  Provided,  That 

none  of  the  funds  previously  appropriated 
for  the  design  and  renovation  of  a  Super- 
fund  laboratory  at  Edison,  New  Jersey  to 
test  and  evaluate  innovative  technologies, 
except  for  those  funds  necessary  for  educa- 
tion outreach  or  permit  applications,  in- 
cluding design  work  essential  to  such  appli- 
cations, shall  be  spent  in  fiscal  year  1991. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  82  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  stricken  inserted  by 
said  amendment,  insert; 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
QucUity  Act  of  1987.  $2,100,000,000,  to 
remain  available  until  expended,  of  which 
$2,047,800,000  shaU  be  for  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed; and  $16,500,000  shall  be  for  making 
grants  authorized  under  section  104lb)(3)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended;  and  $35,700,000  shall  be  for  title  V 
of  the  Water  Quality  Act  of  1987,  consisting 
of  $15,700,000  for  section  510  and 
$20,000,000  for  section  513:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
the  $15,700,000  for  section  510  and  all  funds 
that  have  been  or  will  be  appropriated  under 
section  510  or  Public  Law  98-386,  as  amend- 
ed by  Public  Law  99-88,  shall  be  tised  to  con- 
struct an  international  sewage  treatment 
plant  and  related  facilities  in  San  Diego  to 
treat  T^uana  wastewater,  and  to  carry  out 
all  activities,  including  planning,  design, 
right-of-way  acquisition,  and  building, 
which  are  necessary  to  complete  that  con- 
struction: Provided  further.  That,  notwith- 
standing section  602(b)(6)  or  201(gKl)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  of  the  funds  appropriated  in  this 
paragraph,  amounts  awarded  in  a  capitali- 
zation grant  to  an  agency  of  any  State,  in- 
cluding funds  transferred  pursuant  to  sec- 
tion 205(m>,  shall  be  available  for  providing 
assistance  in  that  State  for  the  construction 
of  publicly  owned  treatment  works  as  de- 
fined in  section  212  of  that  AcL 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  85  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert; 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not 
exceed:  (1)  45  workyears  for  the  Immediate 
Office  of  the  Administrator,  including  1  to 
support  the  Superfund  program;  (2)  52  work- 
years  for  the  Office  of  Congressional  and 
Legislative  Affairs,  including  2  to  support 
the  Superfund  program^-  (3)  66  workyears  for 
the  Office  of  Communications  and  Public 
Affairs,  including  3  to  support  the  Super- 
fund  program;  (4)  169  workyears  for  the 
Office  of  General  Counsel  including  12  to 
support  the  Superfund  program,  11  to  sup- 
port program  management,  1  to  support  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  program,  and  1  to  support  the  imple- 
mentation of  the  Federal  Insecticide,  Fungi- 


cide, and  Rodenticide  Act  Amendments  of 
1988;  (5)  52  workyears  for  the  Office  of  Inter- 
national Activities;  (6)  35  workyears  for  the 
Office  of  Federal  Activities;  (7)  270  work- 
years  for  the  Office  of  Policy,  Planning,  and 
Evaluation,  including  13  to  support  the  Su- 
perfund program  and  1  to  support  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
program;  (81  1,368  workyears  for  the  Office 
of  Administration  and  Resources  Manage- 
ment, including  263  to  support  the  Super- 
fund  program,  9  to  support  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  pro- 
gram, and  13  to  support  the  implementation 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Amendments  of  1988. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Points  of  L/oht  Foundatton 

For  necessary  expenses  of  the  President  in 
carrying  out  title  III  of  the  National  and 
Community  Service  Act  of  1990  (S.  1430.  as 
passed  by  the  Senate  on  October  16.  1990). 
relating  to  the  Points  of  Light  Foundation 's 
promotion  of  local  problem  solving  through 
voluntary  community  service.  $5,000,000: 
Provided,  That  not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  de- 
scribing the  use  of  funds  made  available  by 
this  appropriation. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $282,624,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  stricken,  and  insert- 
ed by  said  amendment,  insert: 

For  necessary  expenses,  not  otherwise  pro- 
vided for;  in  support  of  space  flight,  space- 
craft control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law;  purchase,  hire,  maintenance 
and  operation  of  other  than  administrative 
aircraft;  $6,334,132,000.  to  remain  available 
until  September  30.  1992,  of  which 
$1,209,732,000  shall  be  used  only  for  the  pur- 
pose of  payment,  to  the  Federal  Financing 
Bank,  for  the  Tracking  and  Data  Relay  Sat- 
ellite System  (TDRSS)  loan:  Provided,  That 
such  payment  shall  constitute  settlement  of 
all  amounts  owed  on  said  loan:  Provided 
further.  That  of  the  amounts  provided 
herein  for  development  and  production  of 
the  advanced  solid  rocket  motor  (ASRM). 
$15,000,000  shall  be  available  without  fiscal 
year  limitation  for  the  competitive  award  of 
a  contract  to  develop  either  (1)  a  second  do- 
mestic source  for  the  development  and  pro- 
duction of  the  ASRM  carbon/carbon  inte- 
gral throat  entrance  (ITE)  or  (2)  a  second 
domestic  source  for  the  production  of  the 
ASRM  carbon/carbon  ITE  unless  the  Admin- 
istrator of  NASA  certifies  to  the  Congress  by 
February  1.  1991,  that  such  application  of 
funds  is  not  the  best  interest  of  the  United 


States  space  program  on  the  basis  of  cost, 
added  assurance  of  reliable  supply,  expand- 
ed technology  base,  and  technical  risk  reduc- 
tioru 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  and,  notwithstanding 
the  limitations  on  the  availability  of  funds 
appropriated  under  this  hearing  by  this  ap- 
propriations Act,  an  amount  of  $10,000,000 
appropriated  hereunder  is  to  remain  avail- 
able without  fiscal  year  limitation  and  is 
appropriated  for  the  operation  and  mainte- 
nance of  a  new  visitor  center  on  the  Lyndon 
B.  Johnson  Space  Center  to  be  constructed 
solely  through  the  use  of  nonappropriated 
funds  and  for  the  provision  of  ancillary  fea- 
tures such  as  roads,  parking  lots,  utility 
services,  and  exhibits,  and  without  regard  to 
31  use  3302,  such  amount  or  portions  there- 
of may  be  invested  in  securities  of  the 
United  States  Government  and  the  interest 
earned  thereon  may  be  retained  and  used  for 
the  aforesaid  purposes,  except  that  these  ap 
propriated  funds  and  interest  earned  there 
on  shall  not  be  used  to  construct  the  new 
visitor  center  building  nor  for  the  payment, 
directly  and  indirectly,  of  principal  or  inter- 
est on  any  debt  obligation  incurred  with  re- 
spect to  the  new  visitor  center  building, 
$497,900,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  102  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  necessary  expenses  of  research  in  Gov- 
ernment laboratories,  management  of  pro- 
grams and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for,  including  uniforms  \ 
or  allowances  therefore,  as  authorized  by 
law  (5  use  5901-5902);  awards,  lease,  hire, 
maintenance  and  operation  of  administra- 
tive aircraft;  purchase  (not  to  exceed  thirty- 
three  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  maintenance  and 
repair  of  real  and  personal  property,  and 
not  in  excess  of  $200,000  per  project  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  repairs,  and  rehabilita 
tion  and  modification  of  facilities: 
$2,211,900,000:  Provided.  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  fa- 
cilities, and  for  other  sennces.  to  be  provid- 
ed during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic coTisultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  author- 
ity of  the  Administrator  and  his  determina- 
tion shall  be  final  and  conclusive. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed'  (1)  48  staff  years  for 
the  Office  of  the  Administrator;  (2)  184  staff 
years  for  the  Headquarters  Operations;  (3) 
44  staff  years  for  the  Office  of  Commercial 
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Programs;  (4)  10  staff  years  for  the  Office  of 
Explorations;  (S)  40  staff  years  for  the  Office 
of  General  Counsel;  (6)  189  staff  years  for 
Agency  Management;  (7)  75  staff  years  for 
the  Office  of  External  Relatione;  (8)  29  staff 
years  for  the  Office  of  Legislative  Affairs:  (9) 
229  staff  years  for  the  Office  of  Space  Sci- 
ence and  Applications:  (10)  144  staff  years 
for  the  Office  of  Aeronautics  and  Space 
Technology:  (11)  482  staff  years  for  the 
Office  of  Space  Flight,  including  Level  I  and 
Level  II  activities  for  the  Space  Station:  (12) 
61  staff  years  for  the  Office  of  Space  Oper- 
ations: (13)  111  staff  years  for  the  Office  of 
the  Comptroller:  Provided,  That  no  funds 
may  be  used  from  amounts  provided  in  this 
or  any  other  Act  for  details  of  employees 
from  any  organization  in  the  National  Aero- 
nautics and  Space  Administration  to  any 
organization  included  under  the  budget  ac- 
tivity "Research  and  program  manage- 
ment", except  those  details  which  involve 
developmental  or  critical  short-term  staffing 
assignments. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  tl, 694, 200,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Insert  language  proposed  by  said  amend- 
ment, amended  to  change  the  second  dollar 
amount  to:  $101,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $22,000,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  af foresaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  517.  None  of  the  funds  appropriated 
in  title  II  of  this  Act,  or  otherwise  available 
to  the  Department  of  Housing  and  Urban 
Development,  shall  be  used  for  first  class 
travel  of  any  Department  official  or  em.ploy- 
ee  unless  required  by  medical  necessity  or  on 
airplane  flights  longer  than  seven  hours. 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  42  to  the  afore-said  bill. 

Ms.  MIKUI^KI.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  Senate  recede  from  its  amendment 
No.  42  and  the  motion  to  table  and  the 
motion  to  reconsider  also  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1 8  IN  DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  strlclcen  and  inserted 
by  said  amendment,  insert: 


For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $9,525,000,000,  to  remain  avail- 
able until  expended:  Provided,  That  of  the 
new  budget  authority  provided  herein, 
$233,361,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for 
Indian  families,  including  amx)unts  for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202 
of  the  Act  (42  U.S.C.  1437bb):  $733,760,000 
shall  &e  for  the  development  or  acquisition 
cost  of  public  housing,  including  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families; 
$2,500,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371),  in- 
cluding funds  for  the  comprehensive  testing, 
abatement,  and  risk  assessment  of  lead,  of 
which  $5,000,000  shall  be  for  technical  as- 
sistaTice  and  training  under  section  20  of 
the  Act  (42  U.S.C.  1437r):  $1,073,202,000  shall 
be  for  the  section  8  existing  housing  certifi- 
cate program  (42  U.S.C.  1437f),  including 
project-based  section  8  assistance  to  help 
implement  plans  of  action  approved  under 
title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  of  which  $65,150,000 
shall  be  for  eligible  tenants  ajfected  by  the 
demolition  or  disposition  of  public  housing 
units  (including  units  occupied  by  Indian 
families)  and  $48,863,000  shall  be  for  certifi- 
cates to  be  used  as  replacement  for  units  of 
public  housing  (including  those  for  Indian 
families)  lost  through  demolition  or  disposi- 
tion: $811,898,000  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437(0));  $1,810,442,000 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended;  up  to  $283,125,000  shall  be  avail- 
able for  section  8  assistance  for  property  dis- 
position: $440,600,000  shall  be  for  loan  man- 
agement, of  which  $200,000,000  may  be  used 
for  housing  preservation  assistance,  incen- 
tives, and  grants  upon  enactment  into  law 
of  authorizing  legislation:  and  any  amounts 
of  budget  authority  provided  herein  that  are 
used  for  loan  management  activities  under 
section  8(b)(1)  (42  U.S.C.  1437f(b)(l))  shall 
not  be  obligated  for  a  contract  term  that  is 
less  than  five  years:  Provided  further.  That 
of  that  portion  of  such  budget  authority 
under  section  8(o)  to  be  used  to  achieve  a 
net  increase  in  the  number  of  dwelling  units 
for  assisted  families,  highest  priority  shall 
be  given  to  assisting  families,  who  as  a 
result  of  rental  rehabilitation  action  are  in- 
voluntarily displaced  or  who  are  or  would 
be  displaced  in  consequence  of  increased 
rents  (wherever  the  level  of  such  rents  ex- 
ceeds 35  per  centum  of  the  adjusted  income 
of  such  families,  as  defined  in  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development):  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  incremental 
units  assisted  in  the  certificate  and  housing 
voucher  programs  under  sec  ton  8(b)  and 
8(0),  respectively,  shall  be  established  or  in- 
creased in  accordance  unth  the  authoriza- 
tion for  such  fees  in  section  8(q)  of  the  Act 
Provided  further.  That  of  the  $9,525,000,000 
provided  herein,  $35,000,000  shall  be  for  as- 
sistance under  the  Nehemiah  housing  oppor- 
tunity program  pursuant  to  section  612  of 
the  Housing  and  Community  Development 
Act  of  1987  (Public  Law  100-242),  but  such 
amount  shall  be  obligated  under  title  VI  of 
the  Housing  and  Community  Development 
Act  of  1987,  notwithstanding  the  sunset  pro- 


vision in  section  613  thereof,  and,  notwith- 
standing the  language  preceding  the  first 
proviso  of  this  paragraph,  $54,250,000  shall 
t>e  used  for  special  purpose  grants  in  accord- 
ance with  the  terms  and  conditions  speci- 
fied for  such  grants  in  the  committee  of  con- 
ference report  and  statement  of  managers 
(H.  Rept  101-900)  accompanying  this  Act; 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  of  the  funds 
available  under  the  "Community  develop- 
ment grants"  appropriation  in  Public  Law 
101-144,  as  amended,  for  grants  under  sec- 
tion 106  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  $14,000,000  may  be 
made  available  under  section  107  of  such 
Act  Provided  further.  That  amounts  equal 
to  all  amounts  of  budget  authority  (and  con- 
tract authority)  reserved  or  obligated  for  the 
development  or  acquisition  costs  of  public 
housing  (incltiding  public  housing  for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  projects  (including  such 
projects  for  Indian  families),  and  except  as 
hereinafter  provided  for  programs  under 
section  8  of  the  Act  (42  U.S.C.  1437f).  which 
are  recaptured  during  fiscal  year  1991,  shall 
be  rescinded:  Provided  further.  That  50  per- 
centum  of  the  amounts  of  budget  authority, 
or  in  lieu  thereof  50  per  centum  of  the  cash 
amounts  associated  unth  such  budget  au- 
thority, that  are  recaptured  from  projects  de- 
scribed in  section  1012(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628.  102 
Stat  3224.  3268)  shall  not  be  rescinded,  or  in 
the  case  of  cash,  shall  not  be  remitted  to  the 
Treasury,  and  such  am.ounts  of  budget  au- 
thority or  cash  shall  be  used  by  State  hous- 
ing finance  agencies  in  accordance  with 
suc/i  section:  Provided  further,  TTiat  not- 
unthstanding  the  20  per  centum  limitation 
under  section  5(j)(2)  of  the  Act  any  part  of 
the  new  budget  authority  for  the  develop- 
ment or  acquisition  costs  of  public  housing 
other  than  for  Indian  families  may.  in  the 
discretion  of  the  Secretary,  based  on  appli- 
cations submitted  by  public  housing  au- 
thorities, be  used  for  new  construction  or 
major  reconstruction  of  obsolete  public 
housing  projects  other  than  for  Indian  fami- 
lies: Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  not  to  exceed 
750  units  of  public  housing  may  be  sold  or 
transferred  during  fiscal  year  1991:  Provid- 
ed further.  That  the  paragraph  under  the  Ad- 
ministrative Provisions  head  in  title  II  of 
Public  Law  101-144  (approved  November  9. 
1989)  (103  Stat  839.  852-854).  setting  aside 
am.ounts  for  indemnification  with  respect  to 
all  or  parts  of  claims  arising  from  lead- 
based  paint  testing  or  abatement  is  hereby 
amended  by  striking  out  "1992"  and  insert- 
ing "1993". 

Of  the  $9,525,000,000  provided  under  this 
head,  $610,115,000  shall  be  used  for  capital 
advnaces  for  supportive  housing  for  the  el- 
derly under  section  202  of  the  Housing  Act 
of  1959  (as  amended  by  section  801  of  S.  566 
(101st  Cong.,  2d  Sess.).  the  National  Afford- 
able Housing  Act  (the  "bill"  in  this  para- 
graph)), which  provision,  and  other  provi- 
sions of  the  bill  cited  in  this  paragraph  and 
the  three  paragraphs  that  follow  are  deemed 
as  enacted  as  of  the  enactment  date  of  this 
Appropriations  Act  of  which  $60,000,000 
shall  be  for  amendments  for  contracts  for 
projects  previously  reserved  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted),  including 
under  section  801(d)  of  the  bill  to  remain 
available  until  expended:  Provided,  That  to 
the  extent  such  funds  include  an  amount  for 
a  project  that  does  not  com>ert  under  section 
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801(c)(1)  of  the  bill  to  (usistance  under  sec- 
tion 202  (as  amended  by  section  801  of  the 
bill),  such  amounts  shall  be  transferred  to 
the  section  202  Direct  Loan  Account  for  ob- 
ligation for  such  project:  and  such  account 
shall  be  maintained  as  authorized  under 
section  202(a)(4)  of  the  Housing  Act  of  1959, 
as  it  existed  before  the  date  on  which  the  bill 
UKU  deemed  enacted:  Provided  further,  That 
to  the  extent  that  any  funds  remain  after  al- 
locations under  section  202(e),  (as  amended 
by  section  801  of  the  bill),  the  Secretary  shall 
make  grants  for  retrofitting  housing  for  the 
elderly  in  accordance  urith  section  802  of  the 
bill-  Provided  further.  That  the  Secretary 
may  transfer  for  use  under  this  paragraph 
any  funds  reserved  under  section  202  (as  it 
existed  before  the  date  on  which  the  bill  was 
deemed  enacted)  for  which  no  loan  has  been 
executed  and  recorded,  to  which  the  Secre- 
tary applies  section  202  (as  amended  by  sec- 
tion 801  of  the  bill),  as  provided  by  section 
801(c)  of  the  bill,  and  any  funds  so  trans- 
ferred shall  be  added  to  and  merged  unth  the 
amounts  otherwise  available  under  this 
paragraph-  Provided  further.  That  at  the 
election  of  a  sponsor  of  a  project  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  biU  was  deemed  enacted),  the  Sec- 
retary s?iall  provide  funding  for  amend- 
ments either  under  section  202  (as  it  existed 
before  or  after  the  date  on  which  the  bill  was 
deemed  enacted)  or  under  section  801(c)(1), 
and  any  amxtunt  for  amendments  to  be  pro- 
vided under  section  202  (as  it  existed  before 
the  date  on  which  the  bill  was  deemed  en- 
acted) shall  be  transferred  to  the  section  202 
Direct  Loan  Account  for  obligation  for  such 
project-  Provided  further.  That  of  the 
amounts  available  under  this  paragraph,  up 
to  tS,000,000  shall  be  available  for  contracts 
for  technical  assistance  in  accordance  with 
section  202(k)(l)  (as  amended  by  section  801 
of  the  bill). 

Of  the  amounts  made  available  under  this 
head,  $449,619,000  shall  be  used  for  project 
rental  assistance  for  supportive  housing  for 
the  elderly  under  section  202  of  the  Housing 
Act  of  1959,  as  amended  by  section  801  of  S. 
566  (101st  Cong..  2d  Sess.).  the  National  Af- 
fordable Housing  Act  (the  "bill"  in  this 
paragraph),  of  which  $186,000,000  shall  be 
for  amendments  for  contracts  for  projects 
for  the  elderly  previo-usly  reserved  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  to 
remain  available  until  ex-pended:  Pro-vided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  that  does  not  convert 
to  assistance  under  section  202  (as  amended 
by  section  801  of  the  bill),  such  amount  shall 
be  for  obligation  for  s-uch  project  as  author- 
ized under  section  8  of  the  United  States 
Housing  Act  of  1937  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted): 
Provided  further.  That  the  Secretary  may 
transfer  for  use  under  this  paragraph  any 
funds  previously  reserved  under  section  8  of 
the  United  States  Housing  Act  of  1937  for  as- 
sistance for  projects  for  the  elderly  under 
section  202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  for 
which  no  loan  has  been  executed  and  record- 
ed, to  which  the  Secretary  applies  section 
202  (as  amended  by  section  801  of  the  bill) 
as  provided  by  801(c)  of  the  bill,  and  any 
funds  so  transferred  shall  be  added  to  and 
merged  toith  the  amounts  otherwise  avail- 
able under  this  paragraph-  Provided  further. 
That  following  the  election  under  section 
801(c)(2)  of  a  sponsor  of  a  project  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted)  as  to 
whether  the  Secretary  shall  provide  funding 


either  under  section  202,  as  it  existed  before 
or  after  the  date  on  which  the  bill  loas 
deemed  enacted,  any  theretofore  reserved 
section  8  amounts  that  remain  available 
shall  be  transferred  and  merged  with  any 
other  amounts  available  under  this  para- 
graph, and  made  available  for  other  sup- 
portive hotising  for  the  elderly  under  section 
202  (as  amended  by  the  bill). 

Of  the  $9,525,000,000  provided  under  this 
head,  $121,709,000  shall  be  used  for  capital 
advances  under  section  811  of  S.  566  (101st 
Cong..  2nd  Sess.),  the  National  Affordable 
Housing  Act  (the  "bill"  in  this  paragraph) 
for  supportive  ho-using  for  persons  with  dis- 
abilities (including  500  units  for  persons 
disabled  as  a  result  of  infection  with  the 
human  acquired  immunodeficiency  virus), 
of  which  $15,000,000  shall  be  for  amend- 
ments for  contracts  for  projects  for  the 
handicapped  previously  reserved  under  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as  it 
existed  before  the  date  on  which  the  bill  was 
deemed  enacted),  to  remain  available  until 
expended-  Provided,  That  to  the  extent  such 
funds  include  an  amount  for  a  project  that 
does  not  convert  under  section  811(m)(l)  of 
the  bill  to  assistance  under  section  811  of 
the  bill,  such  a-maunt  shall  6c  transferred  to 
the  section  202  Direct  Loan  account  for  obli- 
gation for  such  project:  and  such  amount 
shall  be  maintained  as  authorized  under 
section  202(a)(4)  of  the  Housing  Act  of  1959 
(as  it  existed  before  the  date  on  which  the 
bill  was  deemed  enacted):  Provided  further, 
That  the  Secretary  may  transfer  for  use 
under  this  paragraph  any  funds  reserved 
under  section  202  or  202(h)  (as  it  existed 
before  the  date  on  which  the  bill  was  deemed 
enacted)  for  which  no  loan  has  t>een  execut- 
ed and  recorded,  to  which  the  Secretary  ap- 
plies section  811  of  the  bill,  as  provided  in 
section  SlKml  of  the  bill,  and  any  funds  so 
transferred  shall  be  added  to  and  merged 
uHth  the  amounts  otherwise  made  available 
under  this  paragraph-  Provided  further. 
That  at  the  election  of  a  sponsor  of  a  project 
for  ho-using  for  the  handicapped  under  sec- 
tion 202  or  202(h)  (as  it  existed  before  the 
date  on  which  the  (nil  was  deemed  enacted), 
the  Secretary  shall  pro-vide  funding  for 
amendments  either  under  section  202  (as  it 
existed  before  or  after  the  date  on  which  the 
bill  was  deemed  enacted)  or  under  section 
811,  and  any  amount  for  amend-mcnls  to  be 
provided  under  section  202  (as  it  existed 
before  the  date  on  which  the  bill  was  deemed 
enacted)  shall  be  transferred  to  the  section 
202  Direct  Loan  account  for  obligation  for 
such  project  Provided  further.  That  of  the 
amounts  available  under  this  head  up  to 
$5,000,000  shall  t>e  available  for  contracts 
for  technical  assistance  in  accordance  with 
section  811(j)(l)  of  the  bill 

Of  the  amounts  provided  under  this  head, 
$156,000,000  shall  be  used  for  project  rental 
assistance  for  supportive  housing  under  sec- 
tion 811  ofS.  566  (101st  Cong.,  2d  Sess.),  the 
National  Affordable  Housing  Act  (the  "bill" 
in  this  paragraph)  for  persons  with  disabil- 
ities (including  500  units  of  housing  for  per- 
sons disabled  as  a  res-ult  of  i-nfection  with 
the  hu-man  acquired  immunodeficiency 
virus),  of  which  $52,000,000  shall  be  for 
amendments  for  contracts  for  projects  previ- 
ously reserved  under  section  202(h)  of  the 
Ho-using  Act  of  1959  (as  it  existed  before  the 
date  on  which  the  biU  was  deemed  enacted), 
to  remain  available  until  expended  Provid- 
ed That  to  the  extent  such  funds  include  an 
amount  for  a  project  for  tiousing  for  the 
handicapped  that  does  not  convert  to  assist- 
ance under  section  811  of  the  bill,  such 
amount   shall   be  for  obligation  for  such 


project  as  authorized  under  section  8  of  the 
United  States  Housing  Act  of  1937  ond  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as 
s-uch  sections  existed  before  the  date  on 
which  the  bill  was  deemed  enacted):  Pro-vid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  pre- 
vio-usly reserved  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  for 
which  no  loan  has  been  executed  and  record- 
ed to  which  the  Secretary  applies  section 
811  of  the  bill,  as  provided  by  81  Km)  of  the 
bilk  and  any  funds  so  tra-nsferred  shall  be 
added  to  and  merged  with  amounts  other- 
wise available  under  this  paragraph-  Pro- 
vided further.  That  folio-wing  the  election 
under  section  811(m)(2)  of  a  sponsor  of  a 
project  for  the  handicapped  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted)  as  to  whether 
the  Secretary  shall  pro-vide  funding  either 
under  section  202,  as  it  existed  before  or 
after  the  date  on  which  the  bill  was  deemed 
enacted  any  theretofore  reserved  a-maunts 
under  section  8  and  section  202(h),  (as  such 
sections  existed  before  the  date  on  which  the 
bill  was  deemed  enacted)  that  remain  shall 
be  transferred  and  merged  with  any  other 
amounts  available  for  use  under  this  para- 
graph, and  made  available  for  other  housing 
under  section  202,  as  amended  by  the  bill 

AMENDMENT  NO.  3167  TO  ABIENDMENT  (NO.  181 
IN  DISAGREEMENT 

Ms.  MIKULSKI.  Mr.  President.  I 
now  move  that  the  Senate  concur  In 
the  House  amendment  to  the  Senate 
amendment  numbered  18  with  the  fol- 
lowing amendment,  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
ski]  proposes  an  amendment  numbered 
3167. 

"In  the  pending  House  amendment,  strike 
the  following  proviso:  'Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  not  to  exceed  750  units  of  public 
housing  may  be  sold  or  transferred  during 
fiscal  year  1991:'  " 

Ms.  MIKUI^KI.  Mr.  President.  I 
now  urge  adoption  of  the  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  518.  None  of  the  funds  appropriated 
under  title  I  of  this  Act  shall  be  used  to  enter 
into  any  new  lease  of  real  property  if  the  es- 
timated annual  rental  is  more  than 
$300,000,   unless  the  Secretary  submits,   in 


Ms.  MIK 
unanimous 
amendmen 

The  PRE 
out  objectic 

The  amei 

At  the  end 

Sec.  519.  (i 
ration  ( 'Cor 
Congress  at 
status  of  th 
21A(b)(ll)(B 
Bank  Act  ani 
to  the  agree! 
The  report 
agreement,  t 
ducted  and  t 
if  any,  to  res 
or  renegotiat 
the  action  ta 
quired  to  pr 
gardlng  an  o: 
tion.  The  C 
{Old  all  legal 
renegotiate  c 
withstanding 
where  the  sa 

(b)  To  expi 
the  purpose 
renegotiatint 
subsection  (a 
to  the  Cong; 
the  following 

(1)  The  C 
review  of  tht 
tion  21A(b)( 
Loan  Bank  A 

(2)(A)  At  t 
opinion  of  tl 
the  informat 
sufficient  ev 
fraud,  misrej 
a  material  fa 
terms  of  th 
the  bidding  i 
any  law,  rule 
lidity  of  the 
basis  sufficic 
agreement;  o 

(B)  At  the 
poration  fine 
evidence  to  [ 
scission  of  th 
Corporation 
the  best  int« 
structure,  mi 
ance  agreeme 

(3)  The  Co 
exercise  any 
renegotiate, 
where  saving 
tions. 


33962 


CONGRESSIONAI    RErORn_<sFMATF 


rinf^Kn..  <?>c    loan 


Ontnhpr  25 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33961 


ection  8  of  the 
'1937  and  sec- 
id  0/1959  (as 
!  the  date  on 
acted):  Provid- 
V  may  transfer 
any  funds  pre- 
'ion  8  of  the 
'1937  and  sec- 
[ct  of  1959  for 
led  and  record- 
ipplies  section 
I  811(mJ  of  the 
ferred  shall  be 
mounts  other- 
iragraph:  Pro- 
g  the  election 
sponsor  of  a 
under  section 
iate  on  which 
as  to  whether 
'unding  either 
sted  before  or 
ill  was  deemed 
rved  amounts 
OZfh),  (as  such 
e  on  which  the 
t  remain  shall 
<ith  any  other 
der  this  para- 
other  housing 
by  the  bill 

KENT   (NO.  181 


le  table  was 

ICER.  The 
amendment 

i  as  follows: 
?cede  from  Its 
ment  of  the 
aforesaid  bill, 
jnendment  as 

>osed  by  said 


writing,  a  report  to  the  Committees  on  Ap- 
propriations of  the  Congress  and  a  period  of 
30  days  has  expired  following  the  date  on 
which  the  report  is  received  by  the  Commit- 
tees on  Appropriations. 

AMENDMENT  NO.  3168  TO  THE  AMENDMENT  NO. 
lao  IN  DISAGREEMENT 

Ms.  MIKULSKI.  Mr  President,  I 
move  to  concur  in  the  House  amend- 
ment to  the  Senate  amendment  No. 
120,  with  the  following  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKi]  proposes  an  amendment  numbered 
3168. 

Ms.  MIKUI^SKI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  Insert: 

Sec.  519.  (a)  The  Resolution  Trust  Corpo- 
ration ("Corporation")  shall  report  to  the 
Congress  at  least  once  a  month  on  the 
status  of  the  review  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan 
Bank  Act  and  the  actions  taken  with  respect 
to  the  agreements  described  In  such  section. 
The  report  shall  describe,  for  each  such 
agreement,  the  review  that  has  been  con- 
ducted and  the  action  that  has  been  taken, 
if  any,  to  rescind  or  to  restructure,  modify, 
or  renegotiate  the  agreement.  In  describing 
the  action  taken,  the  Corporation  is  not  re- 
quired to  provide  detailed  information  re- 
garding an  ongoing  Investigation  or  negotia- 
tion. The  Corporation  shall  exercise  any 
and  all  legal  rights  to  restructure,  modify, 
renegotiate  or  rescind  such  agreement,  not- 
withstanding any  other  provision  of  law, 
where  the  savings  would  be  realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
sut>sectlon  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  The  Corporation  has  completed  Its 
review  of  the  agreement,  as  required  by  sec- 
tion 21A(b)(ll)(B)  of  the  Federal  Home 
Loan  Bank  Act; 

(2)(A)  At  the  time  of  certification,  in  the 
opinion  of  the  Conx)ratlon  and  based  upon 
the  Information  available  to  It,  there  Is  in- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  Improprieties  in 
the  bidding  process,  failure  to  comply  with 
any  law,  rule  or  regulation  regarding  the  va- 
lidity of  the  agreement,  or  any  other  legal 
basis  sufficient  for  the  rescission  of  the 
agreement:  or 

(B)  At  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in 
the  best  interest  of  the  Government  to  re- 
structure, modify  or  renegotiate  the  assist- 
ance agreement:  and 

(3)  The  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 


Ms.  MIKULSKI.  Mr.  President,  I 
now  urge  adoption  of  this  motion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Ms.  MIKULSKI.  Mr.  President,  I 
now  ask  unanimous  consent  that  an 
errata  sheet  listing  technical  printing 
errors  in  the  joint  explanation  of  the 
managers  accompanying  the  confer- 
ence report  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Errata  Sheet  to  Conference  Report  on 
H.R.  5158  (H.  Rept.  101-900) 

Page  15,  under  the  column  heading 
"term"  for  the  table  entry  "Certificates: 
P.H.  Demolition/Disposition"  should  read 
"5"  rather  than  "15" 

Page  15,  under  the  column  heading 
"Budget  authority",  the  entry  "Total,  All 
programs"  should  read  "9,525.000,000" 
rather  than  "9,525,000" 

Page  17.  "-i-$30,000  for  a  water  system 
study  in  Forest  Heights,  Illinois "  should 
read  "-(-$30,000  for  a  water  system  study  in 
Ford  Heights,  Illinois" 

Page  18,  "-(-$660,000  for  the  Marabeau 
Apartments  and  Learning  Center  in  New 
Orleans,  Louisiana"  should  read  "-i-$660,000 
for  the  Mlrabeau  Apartments  and  Learning 
Center  in  New  Orleans.  Louisiana" 

Page  18.  "-(-$500,000  for  the  Consho- 
hocken  Urban  Renweal  Project  in  Pennsyl- 
vania" should  read  "-(-$500,000  for  the  Con- 
shohocken  Urban  Renewal  Project  in  Penn- 
sylvania" 

Page  23.  "-(-$2,057,000  for  38  staff  years  in 
the  Office  of  General  Counsel"  should  read 
"-$2,057,000  for  38  staff  years  In  the  Office 
of  General  Counsel" 

Page  24,  fourth  heading  of  table,  "Coss 
Planning  and  Development"  should  read 
"Comm  Planning  and  Development" 

Page  25.  first  footnote  of  table,  "CFD" 
should  read  "CPD " 

Page  28.  third  paragraph.  "Risk  Renten- 
tlon  Act"  should  read  "Risk  Retention  Act" 

Page  31,  "-(-$2,650,000  for  a  pollution  pre- 
vention demonstration  to  reduce  coke  over 
emissions"  should  read  "-(-$2,650,000  for  a 
pollution  prevention  demonstration  to 
reduce  coke  oven  emissions" 

Page  31,  "-(^$1,000  for  an  experimental 
program  to  stimulate  competitive  research" 
should  read  "-(^$1,000,000  for  an  experimen- 
tal program  to  stimulate  competitive  re- 
search" 

Page  33,  "-(-$5,033,000  from  Hazardous 
Waste  Management  Financial  Assistance 
grants"  should  read  "-$5,033,000  from  Haz- 
ardous Waste  Management  Financial  Assist- 
ance grants" 

Page  34,  Amendment  No.  75:  fifth  line  of 
the  bill  language.  "DPA"  should  read 
"EPA" 

Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  present  to  the  Senate,  the 
conference  report  on  H.R.  5158,  the 
1991  VA,  HUD,  and  independent  agen- 
cies appropriations  bill. 

The  conference  report  on  H.R.  5158 
provides  $78  billion  for  the  VA,  HUD, 


and  22  independent  agencies  in  the 
Federal  Goverrunent.  about  $61  billion 
of  which  is  discretionary. 

This  bill  was  one  of  the  most  diffi- 
cult VA-HUD  bills  to  put  together  in 
recent  memory  because  the  needs  are 
so  great  and  the  dollars  available  so 
scarce.  As  a  result,  the  conferees  have 
done  their  very  best,  despite  these 
limits,  to  develop  a  bill  that  is  fair  and 
balanced. 

Not  everyone  with  an  interest  in  this 
legislation  will  be  satisfied  with  its  re- 
sults. But  looking  at  the  limitations  we 
faced  due  to  our  302(b)  allocation,  I 
think  most  will  agree  that  it  is  the 
best  that  could  have  been  done  given 
those  circumstances. 

DEPARTMENT  OF  VETERANS  APFAIRS 

For  America's  27  million  veterans, 
the  bill  provides  about  $31.3  billion. 
$1.6  billion  above  last  year,  and  about 
$250  million  above  the  President's 
budget  request. 

Within  the  agreement  is  a  record  ap- 
propriation for  VA  medical  care,  over 
$12.3  billion,  almost  $900  million,  or  8 
percent,  above  last  year.  VA's  general 
operating  expenses  would  also  receive 
an  increase  of  $91  million  above  last 
year,  with  an  appropriation  of  over 
$900  million. 

DEPARTMENT  OP  HOUSING  AND  DRBAM 
DEVELOPBtENT 

The  bill  provides  about  $23.7  billion 
for  HUD,  an  amount  lower  than  either 
House-  or  Senate-passed  bill,  but  made 
necessary  due  to  a  reduction  in  budget 
authority  for  the  bill  because  of  the 
budget  summit  agreement.  The 
amount  for  HUD  is  still  almost  $8.8 
billion  more  for  HUD  than  last  year 
due  to  the  much  larger  number  of  sec- 
tion 8  contract  renewals  this  year, 
almost  300,000  units. 

The  bill  includes  funds  for  3,000 
units  of  Indian  housing,  and  12,000 
units  of  elderly  and  handicapped  hous- 
ing, both  in  response  to  the  large 
number  of  Senators  interested  in 
these  programs. 

In  addition,  the  bill  includes  $3.2  bil- 
lion for  the  CDBG  program,  probably 
HUD'S  most  popular,  and  certainly 
one  of  its  most  important,  progrrams. 

ENVIRONMENTAL  PROTECTION  AGENCY 

For  EPA,  the  bill  provides  about  $6.1 
billion,  $437  million  above  the  Presi- 
dent's budget,  and  about  11  percent 
over  last  year,  reflecting  the  growing 
recognition  by  Americans  of  the  im- 
portance of  environmental  protection. 
Sewage  treatment  grants  would  re- 
ceive $2.1  billion,  $100  million  above 
the  House  level  and  $500  million  more 
than  that  requested  by  the  President. 

The  Superfund  program  would  get 
an  increase  of  $86  million  above  last 
year,  and  $6  million  above  the  House 
level— the  highest  level  in  the  Super- 
fund  program's  history. 
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NATIONAL  AERONAnnCS  AND  SPACE 
ADMINISTRATION 

Now.  we  turn  to  NASA.  Under  the 
final  conference  agreement.  NASA  will 
receive  about  $13.9  billion,  an  increase 
of  $1.65  billion,  or  13.5  percent,  above 
last  year's  level. 

I  deeply  regret  that  we  could  not  do 
more  for  NASA,  but  believe  that  given 
our  overall  limits,  this  increase  is  a 
reasonable  one. 

Funds  for  the  space  station  go  up  by 
over  $300  million  above  the  Senate- 
passed  level,  for  a  1991  appropriation 
of  $1.9  billion.  While  this  is  about  $500 
million  less  than  the  President  re- 
quested, it  is  the  best  figure  we  could 
achieve  due  to  our  302(b)  allocation. 

The  bill  provides  a  NASA  appropria- 
tion of  about  $13.5  billion.  $1.2  billion. 
or  10  percent,  above  1990.  The  com- 
mittee's recommendation  would  leave 
NASA  with  $1.6  billion  less  than  that 
requested  in  the  President's  budget. 

I  am  a  strong  supporter  of  the  space 
program.  In  fact,  the  percentage  of 
new  outlays  in  the  bill  going  to  NASA 
has  actually  increased  from  under  30 
percent  last  year  to  over  34  percent 
this  year. 

So  it's  not  that  we  have  not  in- 
creased funds  for  space,  it's  simply 
that  the  increase  NASA  has  requested 
is  much  larger  than  what  the  subcom- 
mittee has  room  for  in  its  current  allo- 
cation. 

In  providing  funds  for  NASA,  the 
committee's  recommendation  tries  to 
preserve  NASA's  core  program:  the 
space  shuttle;  NASA's  infrastructure 
at  its  field  centers;  and  its  basic  re- 
search programs  in  aeronautics  and 
science. 

NATIONAL  SCIENCE  FODNDATION 

The  conference  report  provides  most 
of  the  increase  requested  for  the  Na- 
tional Science  Foundation,  for  a  total 
appropriation  of  over  $2.3  billion.  Un- 
fortunately, we  will  have  to  reduce 
NSP  by  $40  million  because  of  a  last- 
minute  scorekeeping  change  by  the 
OMB  that  otherwise  would  have 
caused  the  bill  to  be  over  its  domestic 
discretionary  allocation.  Let  me  ex- 
plain. One  of  the  NSF  accounts  which 
is  used  to  pay  exclusively  for  DOD  lo- 
gistical support  activities  in  the  Ant- 
arctic has  previously  been  scored  by 
CBO  and  the  Budget  Committees  as 
'defense  discretionary"  spending. 

Very  late  on  Friday  night,  the  OMB 
decided  that  this  was  not  "defense  dis- 
cretionary" spending,  forcing  the 
House  to  reduce  NSF  by  $40  million 
and  NASA  by  $7.5  million  to  avoid 
having  the  conference  report  exceed 
its  allocation  for  domestic  discretion- 
ary spending.  Without  that  adjust- 
ment, it  is  possible  that  under  the  new 
scorekeeping  rules  that  resulted  from 
the  Budget  Summit  Agreement,  OMB 
might  well  have  determined  that  do- 
mestic discretionary  appropriations 
exceeded  their  overall  limits,  forcing  a 


sequester  in  all  domestic  discretionary 
programs. 

Despite  this  last-minute  adjustment, 
NSF  still  receives  an  increase  of  11 
percent  over  last  year  in  this  bill. 
While  I  wish  that  OMB  would  have 
seen  it  our  way  on  this  scoring  issue, 
the  foundation  still  receives  an  in- 
crease well  above  last  year's  appropria- 
tion. 

CONCLUSION 

This  appropriations  bill  does  not 
meet  all  of  our  wishes  or  needs.  Given 
the  limited  funds  we  had  to  work  with, 
however,  I  believe  it  is  fair  and  respon- 
sible, and  deserves  the  support  of  the 
Senate. 

RECOGNITION  OF  DISTINGUISHED  CAREER  AND 
RETIREMENT  OF  ALBERT  J.  KLIMAN 

Ms.  MIKUISKI.  Mr.  President,  as 
the  Senate  considers  the  conference 
report  to  H.R.  5158,  the  1991  VA.  HUD 
and  Independent  Agencies  Appropria- 
tions Act.  I  rise  today  to  call  to  my  col- 
leagues attention  the  distinguished 
career,  and  recent  retirement,  of  one 
of  the  Federal  Government's  most 
dedicated  and  professional  civil  serv- 
ants, and  one  of  my  constituents. 
Albert  J.  Kliman. 

For  the  past  15  years,  many  Mem- 
bers of  this  body  have  come  to  know 
Al  Kliman  as  the  skillful  Director  of 
the  Office  of  Budget  at  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment. In  that  capacity,  he  has 
played  a  key  role  under  six  HUD  Sec- 
retaries in  developing  virtually  every 
program  which  has  advanced  the  goal 
of  expanding  homeownership.  increas- 
ing the  supply  of  affordable  housing, 
and  reducing  homelessness  in  America. 
One  of  the  most  significant  programs 
which  Mr.  Kliman  helped  shape  was 
the  Community  Development  Block 
Grant  I*rogram.  one  of  the  most  im- 
portant Federal  tools  available  to 
assist  States,  counties,  and  cities  in 
fostering  economic  development  and 
neighborhood  revitalization. 

Throughout  his  tenure  at  HUD.  Al 
Kliman  has  provided  expert  and  sound 
advice  to  the  Department's  Secretary. 
Under  Secretary,  and  other  senior 
managers.  Also,  he  was  an  extremely 
effective  liaison  for  the  Department 
between  the  congressional  Appropria- 
tions Committees,  the  Congressional 
Budget  Office,  the  Office  of  Manage- 
ment and  Budget,  and  other  Federal 
agencies. 

As  a  native  BostoniEUi,  Mr.  Kliman 
distinguished  himself  by  earning  in 
1955  his  bachelor  of  arts  degree,  cum 
laude  from  Harvard  University.  In 
1957,  he  began  his  Federal  career  by 
joining  the  Office  of  Budget  and  Pi- 
nance  in  the  Department  of  Agricul- 
ture. In  1960,  he  was  awarded  a  fellow- 
ship to  the  Harvard  Graduate  School 
of  Public  Administration  and  in  1961 
earned  his  master  of  public  adminis- 
tration degree. 

In  1966,  Mr.  Kliman  came  to  HUD's 
Office  of  Budget.  Through  consistent 


professional  growth  and  excellent  per- 
formance, he  advanced  in  9  short 
years  to  the  post  of  office  director. 
Since  1975.  he  has  served  in  that  posi- 
tion. 

Mr.  Kliman's  professional  achieve- 
ments and  value  have  been  widely  rec- 
ognized. The  notable  highlights  are: 

He  is  currently  a  member  of  the 
board  of  directors  of  the  American  As- 
sociation for  Budget  and  Program 
Analysis  and  received  their  Distin- 
guished Service  Award; 

He  has  served  on  the  board  of  direc- 
tors of  Public  Financial  Publications. 
Inc.; 

He  is  a  past  chairman  of  the  Budget 
Officers  Conference,  which  is  an  orga- 
nization for  all  Federal  departmental 
budget  officers;  and 

He  has  received  the  President's  Mer- 
itorious and  Distinguished  Executive 
Award. 

Mr.  Kliman  has  been  married  to  his 
wife.  Phyllis  for  over  30  years.  They 
have  two  grown  children.  Iris  and 
Stuart.  He  is  also  active  in  a  variety  of 
voluntary  organizations. 

The  Appropriations  Subcommittee 
for  VA.  HUD.  and  Independent  Agen- 
cies has  an  especially  high  regard  for 
Al  Kliman.  We  respect  him  for  his  un- 
canny ability  to  protect  and  strength- 
en the  prerogatives  and  interests  of 
the  executive  branch,  while  at  the 
same  time  helping  to  provide  the  Ap- 
propriations Committee  with  the  tech- 
nical information  necessary  to  help 
shape  the  annual  VA-HUD  appropria- 
tions bill.  And  we  shall  miss  him. 

We  wish  him  the  best  of  luck  in  his 
new  endeavors,  most  notably  as  an  as- 
sociate of  the  Institute  for  Financial 
Management  at  the  University  of 
Maryland.  We  hope  that  he  and  his 
family  enjoy  many  more  years  of  hap- 
piness together.  In  addition,  I  hope 
that  his  dedication  as  a  civil  servant 
will  serve  as  a  model  for  other  Federal 
employees  who  will  follow  in  his  foot- 
steps. 

THE  NATIONAL  SCIENCE  FOUNDATION  AND  SMALL 
SCIENCE 

Mr.  GORE.  Mr.  President.  I  would 
like  to  take  a  few  minutes  to  discuss 
with  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  the 
appropriations  provided  for  the  Na- 
tional Science  Foundation  in  the  De- 
partment of  Veterans  Affairs,  HUD, 
and  Independent  Agencies  appropria- 
tions bill.  Although  the  National  Sci- 
ence Foundation  receives  less  than 
one-fifth  of  1  percent  of  the  total  Fed- 
eral budget  and  less  than  3  percent  of 
all  Federal  research  funding,  it  is  re- 
sponsible for  funding  much  of  the 
most  innovative,  most  important  re- 
search being  done  In  this  country 
today. 

Through  its  merit  review  process, 
NSF  has  consistently  funded  the  best 
and  the  brightest  scientists  in  the 
United  States.  As  chairman  of  the  Sci- 
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ence.  Technology,  and  Space  Subcom- 
mittee, I  have  chaired  dozens  of  hear- 
ings on  a  wide  range  of  topics,  from 
global  warming  to  semiconductor  tech- 
nology, and  time  suid  time  again,  in 
field  after  field,  it  seems  that  most  of 
the  real  leaders  in  a  field  are  being 
funded  by  NSF.  I  know  this  is  also  the 
case  In  many  other  committees  that 
address  scientific  questions.  Without 
the  NSF,  the  Congress  would  have  a 
much  more  difficult  time  solving  the 
many  complicated,  technical  problems 
that  face  us. 

Both  the  Congress  and  the  country 
rely  on  NSF-funded  research.  Unfortu- 
nately, too  often  the  researchers  doing 
this  research  are  not  getting  the  Fed- 
eral support  they  need.  I  am  afraid 
that  because  the  NSF  does  not  fund 
many  large,  high-profile  programs  and 
because  its  research  grants  are  rather 
small  and  distributed  throughout  the 
country,  it  does  not  receive  that  much 
attention  from  the  Congress  and  the 
public.  NSF  is  a  priority  for  many 
Members,  but  it  is  no  one's  top  priori- 
ty. 

As  a  result,  too  often,  high-profile 
science  projects  or  public  works 
projects  in  someone's  district  gets 
funded  at  the  expense  of  research. 
This  has  been  particularly  true  at 
NSF.  For  the  last  5  years,  funding  for 
research  at  NSF  has  shown  no  growth 
in  inflation-adjusted  dollars.  At  the 
same  time,  laboratory  equipment  is  be- 
coming much  more  expensive  and  the 
research  much  more  challenging. 

Young  scientists  and  students  have 
been  hit  hardest  by  this  lack  of 
growth  in  NSF  research  funding.  They 
are  the  ones  whose  grEmts  are  cut  first. 
They  are  the  ones  who  grow  frustrat- 
ed and  leave  research  to  pursue  other 
careers. 

Earlier  this  year,  the  Science  Sub- 
committee held  a  hearing  on  the  loom- 
ing manpower  crisis  in  science  and  en- 
gineering. Erich  Bloch,  former  Direc- 
tor of  the  National  Science  Founda- 
tion, and  others  testified  that  by  the 
year  2000  there  will  be  a  serious  short- 
fall of  scientists  and  engineers.  Yet, 
the  college  students  and  graduate  stu- 
dents who  are  currently  pursuing  ca- 
reers in  science  and  engineering  are 
getting  a  different  message.  As  chair- 
man of  the  Science  Subcommittee  I 
have  received  dozens  of  letters  and  re- 
ports from  the  frontlines  of  American 
research.  The  reports  are  not  encour- 
aging; professors  and  research  advisers 
are  having  more  than  two  out  of  three 
research  grsints  turned  down.  They  are 
spending  more  and  more  time  writing 
and  reviewing  grant  proposals,  and 
less  and  less  time  doing  real  science. 
University  research  careers  are  becom- 
ing less  and  less  attractive.  Is  it  any 
wonder  that  students  are  seeing  the 
writing  on  the  wall,  and  leaving  sci- 
ence for  other  careers? 

Worse  yet,  university  researchers  are 
having  to  do  "safe"  science,  which  will 


yield  predictable  results.  They  cannot 
risk  the  chance  of  trying  a  new,  adven- 
turous experiment  that  might  not 
work,  because  such  a  failure  would 
make  funding  even  more  difficult  to 
get.  Unfortunately,  progress  in  science 
requires  that  scientists  try  and  fail; 
safe  science  is  helpful,  but  the  real 
progress  in  science  comes  from  revolu- 
tionary leaps  in  scientific  understand- 
ing resulting  from  new,  risky,  untried 
approaches. 

We  cannot  let  this  go  on.  NSF  is  re- 
sponsible for  maintaining  the  fountain 
of  new  ideas  coming  out  of  our  re- 
search labs,  yet  NSF  does  not  have  the 
money  needed  to  do  this.  That  is  why 
I  am  glad  that  Senator  Mikulski.  Sen- 
ator Garn,  and  their  colleagues  on  the 
Appropriations  Committee  have 
worked  hard  to  provide  new  money  for 
NSF's  research  and  related  expenses 
account.  This  year,  the  President's 
fiscal  year  1991  budget  request  includ- 
ed a  13.3-percent  increase  for  research. 
The  Senate  voted  to  provide  most  of 
this  request,  $1,745  million  out  of  the 
$1,809  million  requested.  That  would 
have  been  a  9-percent  increase,  the 
first  real  increase  for  NSF's  research 
budget  in  years. 

In  conference,  the  House  and  Senate 
decided  to  trim  the  research  account 
another  $10.5  million.  This  still  would 
have  provided  critically  needed  fund- 
ing for  new  initiatives  in  such  areas  as 
global  change  research,  supercomput- 
ing,  computer  networking,  and  bio- 
technology. In  these  fields  and  others, 
researchers  are  using  new  types  of  in- 
strumentation and  procedures  to  make 
new  discoveries— and  that  requires 
new  money. 

Unfortunately,  after  everything 
have  been  agreed  to  and  the  confer- 
ence report  had  been  written,  the 
Office  of  Management  and  Budget 
[OMB]  came  in  and  objected  to  the 
way  that  funding  for  logistical  support 
for  the  NSF's  Antarctic  Program  was 
scored.  I  will  not  go  into  the  details, 
but  the  end  result  was  that  NSF's  re- 
search budget  was  cut  another  $40 
million.  Suddenly,  in  a  couple  days, 
more  than  half  of  the  after-inflation 
increase  provided  for  research  at  NSF 
had  disappeared.  Half  of  the  new 
money  above  the  baseline  for  new  sci- 
ence had  vanished.  This  is  a  tragedy. 

I  know  that  the  distinguished  Sena- 
tor from  Maryland  shares  my  con- 
cerns, but  I  am  afraid  that  she  was  left 
no  choice  by  OMB's  last-minute  deci- 
sion. 

Ms.  MIKULSKI.  The  Senator  from 
Tennessee  is  correct.  By  ruling  that 
defense  dollars  could  not  be  used  to 
pay  for  the  Navy's  logistical  support  of 
the  Antarctic  Program,  OMB  really 
forced  the  Appropriations  Committee 
to  cut  NSF's  research  funding.  Sud- 
denly, we  had  to  find  another  $75  mil- 
lion in  outlays  and  there  were  very  few 
places  to  find  that  kind  of  money. 
This  is  certainly  not  what  I  would 


have  preferred.  Like  the  distinguished 
Senator  from  Termessee,  I  feel  strong- 
ly that  NSF's  research  budget  is  one  of 
the  best  investments  the  Federal  Gov- 
ernment can  make  in  science  and  tech- 
nology so  as  to  strengthen  America's 
competitiveness.  Even  though  my  sub- 
committee was  working  within  a  very 
tight  sdlocation,  and  we  had  to  address 
important  needs  at  HUD,  EPA,  NASA, 
and  elsewhere,  we  managed  to  provide 
for  a  9-percent  increase  in  the  Senate 
bill.  I  considered  that  a  minimum 
level. 

I  am  as  frustrated  as  the  Senator 
from  Termessee  with  the  last-minute 
cuts  forced  upon  the  Appropriations 
Committee  by  OMB's  actions.  While 
there  is  really  no  way  to  restore  these 
cuts  this  year,  the  Senator  from  Ten- 
nessee and  others  can  be  assured  that 
I  will  be  back  next  year,  working  hard 
to  find  additional  funding  for  universi- 
ty researchers  who  rely  upon  NSF 
grants.  Next  year's  budget  will  be  at 
least  as  tight  as  this  year's,  but  I  think 
we  need  new  money  for  NSF.  Each 
year  we  rely  more  and  more  upon  the 
science  and  technology  being  produced 
by  American  researchers.  But  it  is  un- 
realistic to  expect  more  and  more, 
while  providing  less  and  less. 

Mr.  GORE.  I  thank  the  Senator 
from  Maryland  for  her  commitment  to 
science  and  technology  and  for  the 
hundreds  of  hours  of  hard  work  she 
has  done  on  this  complex  and  difficult 
bill. 

SPACE  STATION  OPTIONS 

Mr.  GORE.  Mr.  President,  like  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee,  I  am  disap- 
pointed in  the  fact  that  the  302(b)  al- 
location to  the  Department  of  Veter- 
ans Affairs,  HUD,  and  Independent 
Agencies  did  not  permit  the  40-percent 
increase  requested  in  funding  for  the 
Space  Station  program  in  fiscal  year 
1991.  In  spite  of  this,  the  Senator  from 
Maryland  deserves  a  great  deal  of 
credit  for  her  efforts  during  the  recent 
budget  negotiations  to  secure  addition- 
al funds  for  the  subcommittee.  That 
work  has  resulted  in  an  increase  in 
funding  for  the  space  station  by 
almost  9  percent  over  last  year. 

NASA  has  said  that  the  current  con- 
figuration of  the  space  station  cannot 
be  accomplished  at  a  funding  level  of 
$1.9  billion  in  fiscal  year  1991.  As  a 
result,  the  conferees  on  the  VA-HUD 
bill  directed  NASA  to  develop  a  revised 
space  station  design  and  assembly  se- 
quence tuid  report  back  to  the  Con- 
gress in  90  days.  I  agree  with  the  need 
and  urgency  for  such  a  report,  and  the 
guidance  with  the  VA-HUD  confer- 
ence report  provides  on  this  redesign 
effort.  It  is  consistent  with  efforts  by 
both  the  Commerce,  Science,  and 
Transportation  Committee  and  the 
Appropriations  Committees  to  ensure 
continued  progress  on  this  program. 


33964 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1990 


However,  Senator  Mikulski,  as  I 
read  the  conference  report,  I  want  to 
know  if  It  is  intended  to  impose  upon 
NASA  a  specific  space  station  design 
as  the  outcome  of  this  90-day  study. 

Ms.  MIKULSKI.  It  is  not  our  intent 
to  impose  a  specific  redesign  on  NASA. 
Rather,  our  primary  concern  is  keep 
the  Space  Station  Program  alive 
within  the  funding  parameters  out- 
lined by  the  statement  of  the  manag- 
ers, which  is  consistent  with  the  dis- 
tinguished Senator  from  Tennessee's 
own  view  on  this  matter.  Priority  must 
continue  to  be  given  to  an  early  mate- 
rials science  capability  that  permits 
the  United  States  to  remain  competi- 
tive in  the  emerging  technology. 

Mr.  GORE.  I  thank  the  distin- 
guished Senator  from  Maryland  for 
that  clarification.  I  value  the  leader- 
ship she  has  provided  on  this  bill,  and 
I  look  forward  to  working  with  her  on 
this  and  other  issues  of  importance  to 
our  subcommittees  in  the  coming 
months.  Both  the  Science,  Technolo- 
gy, and  Space  Subcommittee,  in  its  ca- 
pacity as  the  authorizing  subcommit- 
tee, and  the  VA-HUD  Appropriations 
Subcommittee  must  share  the  respon- 
sibility in  this  body  for  shaping  the 
future  of  the  space  station. 

Ms.  MIKUI^KI.  I  thank  the  Sena- 
tor. As  he  knows,  I  look  forward  to 
working  with  him  and  the  other  mem- 
bers of  the  Commerce  Committee  as 
we  attempt  to  define  a  space  station 
which  can  be  developed  within  the 
limitations  imposed  on  domestic  dis- 
cretionary spending  by  the  5-year 
budget  agreement. 

Ms.  MIKUISKI.  Mr.  President,  that 
now  concludes  my  portion  of  moving 
the  bill. 

I  turn  now  to  my  ranking  minority, 
who  has  been  a  most  able  colleague 
and  a  strong  advocate  of  science  and 
technology,  and  yield  him  such  time  as 
he  might  consume. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Utah,  the  ranking 
member  of  the  subcommittee. 

Mr.  GARN.  I  thank  the  Senator  for 
her  kind  comments. 

I  suggest  it  might  be  more  appropri- 
ate, I  am  aware  the  distinguished  Sen- 
ator from  Ohio  has  some  remarks  on 
the  amendment  that  was  adopted  in 
his  behalf.  I  suggest  that  he  might  go 
ahead  and  offer  his  remarks.  Mine  are 
to  the  entire  bill. 

If  the  Senator  from  Ohio  would  like 
to  make  his  comments  at  this  time? 

Ms.  MIKULSKI.  I  would  like  to  now 
yield  10  minutes  to  the  distinguished 
Senator  from  Ohio,  who  has  made  an 
invaluable  contribution  in  perfecting 
this  bUl. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  for  10  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  distinguished  Senator 
from  Maryland. 


May  I  ask  whether  or  not  the 
amendment  of  the  Senator  from  Ohio 
has  been  submitted  and  adopted? 

Ms.  MIKUL^SKI.  The  Senator's 
amendment  on  the  RTC  reporting  has 
been  adopted. 

Mr.  METZENBAUM.  Let  me,  then, 
persuade  you  why  it  should  have  been 
Eidopted. 

Let  me  provide  the  background  on 
this  amendment  and  explain  why  it  is 
so  Important. 

Toward  the  end  of  1988,  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion tFSLIC]  entered  Into  over  90 
deals  that,  now,  we  all  know  were  ab- 
solutely terrible  deals  for  the  Ameri- 
can taxpayer. 

In  the  last  few  weeks  of  1988.  Sena- 
tor RiEGLE  and  I  strongly  urged  Secre- 
tary Brady  not  to  continue  making 
those  deals.  Unfortunately,  he  refused 
to  stop  them. 

Since  then,  we  have  tried  repeatedly 
to  get  the  administration  to  do  some- 
thing about  the  1988  deals. 

First,  In  August  1989.  the  Congress 
passed  the  FIRREA  legislation— the 
Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act.  In  that  bill, 
we  mandated  a  comprehensive  review 
of  the  1988  deals  and  we  mandated 
that  all  legal  rights  be  exercised  to  re- 
negotiate the  giveaway  terms  the  Gov- 
ernment had  agreed  to. 

With  the  FIRREA  bill,  I  hoped  that 
the  Government  would  finally  act  to 
protect  the  American  taxpayer,  but  I 
was  wrong.  The  only  thing  the  admin- 
istration has  done  is  to  continually 
assure  us  that  something  will  be  done. 
But  nothing  has  been  done.  Nothing. 
Time  has  run  out.  The  time  for  action 
is  long  past.  The  Resolution  Trust 
Corporation  must  stop  promising  and 
talking.  It  is  time  for  decisive  and  ag- 
gressive action  against  these  outra- 
geously profitable  1988  deals. 

I  decided  if  the  RTC  was  not  going 
to  use  its  In-House  attorneys  or  out- 
side counsel  to  renegotiate  the  1988 
deals,  maybe  private  law  firms  would 
be  willing  to  do  it  for  the  Government 
on  a  contingency  basis.  The  Nation's 
most  prestigious  firms  responded  with 
enthusiasm.  They  said  they  would  rep- 
resent the  Government,  and  be  com- 
pensated only  if  they  saved  the  Gov- 
ernment money.  But  our  Government 
still  took  no  action. 

It  soon  became  obvious  that  some  of 
these  deals  could  be  and  should  be  re- 
negotiated. Some  of  them  were  bad 
deals.  We  had  well  intentioned.  but 
less  capable  Government  employees 
negotiating  with  some  of  the  most 
able  attorneys  and  accountants  and 
some  of  the  most  sophisticated  busi- 
nessmen in  the  country.  The  Govern- 
ment was  shortchanged.  The  Ameri- 
can taxpayer  Is  being  called  upon  to 
foot  the  bUl. 

My  subcommittee  In  the  Judiciary 
Committee  conducted  oversight  hear- 
ings on  just  one  of  the  deals,  the  Blue- 


bonnet  deal  purchased  by  Mr.  James 
Fail.  We  found  numerous  grounds,  in- 
cluding misrepresentation,  for  simply 
rescinding  the  deal.  We  found,  and  re- 
ported to  State  insurance  commission- 
ers, transactions  that  appear  to  violate 
State  insurance  laws.  In  short,  we  got 
a  good  look  into  the  many  serious 
problems  with  the  1988  deals.  But  we 
saw  only  the  tip  of  the  iceberg,  only 
one  of  the  many  bad  deals  made  in  the 
closing  days  and  months  of  1988. 

What  has  the  RTC  done— study  the 
problem.  The  fact  that  they  have 
taken  no  action  Is  Inexcusable!  Just  as 
bad,  though.  Is  the  fact  that  their  ef- 
forts to  date  have  been  to  simply  work 
within  the  existing  contracts  Instead 
of  aggressively  looking  for  legal 
grounds  to  rescind  or  renegotiate  the 
deals. 

Is  the  Government  asleep?  Is  the 
Government  so  timid  that  it  cannot 
represent  the  best  interests  of  the 
American  taxpayer? 

Let  us  be  clear  about  what  the  RTC 
is  doing  and  why  It  Is  not  acceptable. 
The  RTC  Is  exercising  those  legal 
rights  of  the  Government  that  are 
spelled  out  in  the  contracts  that  make 
up  the  1988  deals.  They  are  looking  to 
the  terms  of  the  1988  deals  to  see  what 
can  now  be  done  to  save  money. 

I  want  to  repeat  that.  To  save 
money,  they  are  relying  on  the  terms 
of  the  very  contracts  that  have  been 
so  totally  discredited. 

Why  has  the  RTC  not  exercising 
any  of  the  Government's  legal  rights, 
which  occur  outside  the  contract 
terms,  to  renegotiate  or  even  rescind  a 
1988  deal?  The  RTC  ought  to  use 
every  opportunity  to  save  money  that 
is  now  being  wasted  on  these  1988 
deals.  The  Government  should  exer- 
cise any  and  all  legal  rights  to  rescind 
or  to  renegotiate,  modify  or  restruc- 
ture the  1988  deals. 

The  amendment  I  have  offered  will 
require  the  RTC  to  exercise  all  legal 
rights,  including  those  outside  the  lan- 
guage of  the  1988  deals,  where  the  ex- 
ercise of  those  rights  would  realize 
savings  for  the  Government.  With  this 
amendment,  we  will  finally  bring  the 
total  force  of  the  law  to  the  benefit  of 
the  American  people.  Finally,  we  will 
challenge  these  giveaway  1988  deals. 

In  addition,  this  amendment  would 
require  the  RTC  to  report  to  the  Con- 
gress regularly  about  the  actions  they 
have  taken  on  the  1988  deals.  If  they 
have  taken  no  action,  they  will  have  to 
report  that. 

The  report  will  describe,  for  each  of 
the  1988  deals,  the  review  that  has 
been  conducted  and  the  action  taken, 
if  any,  to  rescind  or  to  restructure, 
modify,  or  renegotiate  the  deals. 
These  are  actions  the  RTC  would  take 
in  the  exercise  of  the  Government's 
legal  rights  which  arise  outside  the 
contracts  of  the  1988  deals.  The  report 
would  also  include  actions  taken  in  the 
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exercise  of  legal  rights  which  arise 
within  the  contracts. 

In  reporting  on  the  actions  taken, 
the  RTC  would  include  information 
such  as  the  number  of  transactions 
completed  or  under  negotiation,  the 
amount  of  money  spent  to  rescind,  or 
to  restructure,  modify,  or  renegotiate 
the  deals,  and  the  estimated  savings 
from  the  action  taken  including: 

First,  renegotiation  of  assistance 
agreements; 

Record,  prepayment  of  promissory 
notes; 

Third,  writedown  of  covered  assets 
to  fair  market  value; 

Fourth,  purchase  of  covered  assets; 

Fifth,  buyout  of  smaller  transac- 
tions; 

Sixth,  recapture  of  additional  shar- 
ing of  tax  benefits;  or 

Seventh,  any  other  action  taken. 

With  these  reports,  the  agencies  will 
have  to  take  seriously  our  insistence 
that  they  move  quickly  and  take 
action  to  challenge  the  1988  deals. 

The  amendment  will  also  require  the 
agencies  to  certify  to  the  Congress,  for 
each  of  the  1988  deals,  that  they  have 
completed  a  review  of  the  deal;  that  a 
determination  has  been  made  as  to 
whether  there  is  a  legal  basis  to  re- 
scind the  deal;  and  that  the  RTC  has 
or  will  promptly  exercise  all  legal 
rights  to  modify,  renegotiate,  or  re- 
structure the  deals  where  savings 
would  be  realized. 

By  requiring  this  kind  of  certifica- 
tion, the  amendment  will  better  insure 
that  the  RTC  is  doing  everything  pos- 
sible to  save  the  taxpayer  money. 

The  amendment  does  not  require 
the  agencies  to  take  any  particular 
action.  It  only  requires  them  to  deter- 
mine whether  certain  legal  grounds 
are  available  to  challenge  the  1988 
deals. 

I  am  pleased  that  the  amendment 
has  been  accepted,  and  I  want  to  say 
publicly  that  the  Senator  from  Mary- 
land has  been  100  percent  cooperative. 
She  has  recognized  the  problem  that 
exists.  We  have  worked  with  her  and 
her  staff.  She  has  understood  the  con- 
cern that  we  have  for  the  taxpayers  of 
this  country,  and  it  has  been  a  privi- 
lege and  a  pleasure  to  have  the  oppor- 
tunity to  work  with  her. 

In  that  connection.  I  say  to  my 
friend  from  Utah  that  he,  too,  has  un- 
derstood the  problem  and  he  has  been 
in  touch  with,  as  has  the  Senator  from 
Maryland,  the  RTC  and  those  who 
speak  for  the  Government.  Together, 
we  have  been  able  to  put  this  amend- 
ment into  the  law  and  in  doing  so  I  be- 
lieve that  we  will  be  saving  the  taxpay- 
ers of  this  country  not  alone  hundreds 
of  dollars,  or  hundreds  of  thousands 
but  possibly  billions  of  dollars.  It  has 
been  a  privilege  and  opportunity  to 
work  with  her.  and  I  thank  the  Sena- 
tor for  her  cooperation. 


Ms.  MIKULSKI.  I  thank  the  Sena- 
tor from  Ohio  for  his  kind  remarks 
and  appreciate  his  work  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  con- 
ference agreement  on  the  fiscal  year 
1991  VA.  HUD.  and  Independent 
Agencies  appropriations  bill  reflects  a 
delicate  balance  between  a  widely 
varied  panoply  of  differing  priorities 
within  the  constraints  of  a  grossly  in- 
adequate budget  allocation. 

Considering  the  enormous  demand 
for  housing  assistance,  veterans  bene- 
fits, environmental  protection,  and  in- 
vestment in  science,  space,  and  tech- 
nology development.  I  consider  the 
conference  agreement  a  remarkable 
achievement.  But  never  has  the  place- 
ment of  deck  chairs  been  more  judi- 
cious as  the  Titanic  disaster  of  our 
failure  to  reform  the  Federal  budget 
sails  headlong  to  its  doom. 

The  fundamental  problem  is  our  in- 
ability, our  unwillingness,  to  confront 
the  looming  budgetary  crisis,  and  the 
tough  choices  that  need  to  be  made 
now. 

I  have  served  on  the  Committee  on 
Appropriations  for  over  10  years,  suid  I 
have  learned  that  the  one  guiding 
principal  of  the  annual  appropriations 
process  is  that  we  address  program 
needs  and  funding,  "one  year  at  a 
time."  I  have  also  learned  that  each 
succeeding  year  seems  more  difficult 
and  constrained  than  the  one  preced- 
ing it. 

Yet,  as  I  review  the  implications  of 
the  non-defense  domestic  discretion- 
ary funding  "cap"  established  by  the 
summit  agreement  and  adopted  by 
this  Congress  to  cover  the  next  5  fiscal 
years,  I  can't  help  but  be  alarmed. 
These  programs,  in  aggregate  are  to 
increase  no  more  thjui  the  rate  of  in- 
flation during  this  period.  I  am  here  to 
say  that  this  goal  cannot  be  achieved. 

Our  failure  to  keep  multiyear  budg- 
etary implications  in  mind  while  we 
try  to  get  by  the  difficult  choices  con- 
fronting us  in  only  the  first  year  is  a 
sure  recipe  for  disaster.  Only  if  we  as 
politicians,  and  our  constituents  are 
willing  to  forgo  the  services  and  in- 
vestments that  they  have  come  to 
expect,  and  demand,  can  we  hope  to 
keep  from  grossly  exceeding  these  ex- 
penditure targets.  Only  if  we  are  pre- 
pared to  make  slashing  reductions  in 
current  levels  of  available  services  and 
investment  can  we  hope  to  come  close. 

And  nothing  I  say  to  my  colleagues, 
nothing  in  the  conference  agreement 
before  us  gives  me  any  indication  that 
we  are  willing  to  affirmatively  address 
this  problem  and  change  course.  In 
fact,  as  we  steam  directly  toward  the 
inevitable  collision  with  budgetary  re- 
ality, we  seem  intent  to  add  more  fuel 
to  the  engines  propelling  us  onward. 

Let  me  cite  a  few  examples.  No 
doubt,  everyone  in  this  chamber  is 
aware  of  the  concern  over  the  lack  of 


adequate  and  affordable  housing  for 
lower-income  American  families. 
Almost  all  of  us  have  made  si>eeches 
about  the  growing  problem  of  the 
homeless  in  our  country,  and  a 
number  of  us  have  attributed  much  of 
this  problem  to  the  dramatic  reduc- 
tions in  appropriations  for  HUD  hous- 
ing programs  in  the  past  decade.  The 
standard  line  is  that  back  in  1980, 
HUD  subsidized  housing  appropria- 
tions of  new  budget  authority  exceed- 
ed $30  billion,  and  now  they  are  less 
than  a  third  of  that  amount. 

That  is  the  line.  The  truth,  however, 
is  that  in  fiscal  year  1991  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment will  actually  expend  more  than 
$23  billion,  almost  twice  the  1990 
outlay  level.  For  low-income  housing 
alone.  HUD  actually  expended  slightly 
less  than  $5.5  billion  in  fiscal  year 
1980.  and  the  level  of  budget  outlays 
has  grown  each  year  since,  and  is  esti- 
mated to  exceed  $17.5  billion  this 
fiscal  year.  More  than  a  three-fold  in- 
crease. 

Ten  years  ago,  when  I  became  chair- 
man of  the  HUD  appropriations  sub- 
committee. I  adopted  as  a  goal  that  we 
annually  fund  an  additional  100.000 
units  of  low-income  subsidized  hous- 
ing. This  annual  "increment"  of  addi- 
tional units  policy  has  been  main- 
tained for  the  past  decade.  Today. 
HUD  has  almost  1.000.000  more  hous- 
ing units  under  Federal  subsidy  than 
it  did  10  years  ago. 

Inflation,  and  the  cumulative  cost  of 
keeping  an  ever  increasing  number  of 
units  of  housing  under  Federal  subsidy 
have  more  than  tripled  the  annual 
budget  outlays.  So  despite  the  rhetoric 
and  speeches,  we  have  not  cut  our 
commitment  to  Federal  housing  pro- 
grams, we  have  greatly  expanded  it. 
And  because  housing  subsidy  arrange- 
ments are  by  their  nature  long-term, 
we  will  continue  to  incur  substantial 
increases  in  budget  outlay  levels  over 
the  next  decade  no  matter  what  we  do 
this  fiscal  year. 

What  did  the  conference  committtee 
do  to  grapple  with  this  menacing 
threat  to  holding  budget  expenditures 
over  the  next  5  years  to  within  only 
inflationary  adjustments? 

Did  we  turn  off  the  pipeline  of  new 
public  housing  construction?  Units, 
when  under  construction  will  incur  ad- 
ditional outlays,  and  upon  completion 
will  require  annual  operating  subsidies 
and  accrue  future  repair  and  improve- 
ment budgetary  needs.  The  answer  Is 
no.  Moreover,  because  new  public 
housing  takes  so  long  to  construct,  we 
authorized  the  largest  number  in 
years:  10.000  new  units  at  a  cost  of 
$734  million,  comfortable  in  the 
thought  that  the  budget  outlays  flow- 
ing from  our  actions  this  year 
wouldn't  show  up  for  a  couple  years, 
and  operating  subsidies  and  modern- 
ization costs  sometime  thereafter. 
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But  these  new  units  will  be  built, 
and  the  $734  million  will  be  added  to 
our  outlay  totals.  Furthermore,  the 
annual  per  unit  operating  subsidy  for 
public  housing  which  ran  about  $650 
in  1980,  has  doubled  to  more  than 
$1,300  in  1990  and  now  totals 
$2,100,000,000  nationwide.  Add  to  this 
growing  bill  the  cost  of  rehabilitation 
and  modernization  of  public  housing 
units,  a  need  which  was  almost  non-ex- 
istent ten  years  ago  now  has  grown 
into  a  $2,500,000,000  annual  require- 
ment. 

Each  new  subsidized  housing  unit 
added  to  the  existing  inventory,  adds 
one  additional  increment  of  cost  not  in 
the  budget  summit  "baseline."  And  we 
have  reconmiended  almost  100,000  new 
units  in  this  conference  agreement.  All 
this  means  that  over  the  next  5  years, 
the  subcommittee  will  have  to  find 
about  $5  billion  in  outlays  not  in  the 
baseline,  and  therefore  this  amount 
will  have  to  be  cut  from  other  current 
Federal  programs. 

This  brings  me  to  another  very  trou- 
blesome aspect  of  programs  within  the 
subconunittee's  jurisdiction:  Veterans 
medical  care.  While  I  concede  that  in 
some  measure,  policies  that  I  recom- 
mended in  the  past  are  now  leading  to 
problems  as  In  the  case  of  adding  in- 
cremental subsidized  housing  units, 
this  cannot  be  said  about  our  mindless 
zeal  in  providing  medical  assistance  to 
persons  who  at  one  point  in  their  lives 
served  in  the  Armed  Forces. 

Let  there  be  no  mistake  about  what 
I  am  saying:  to  those  who  have  been 
wounded  or  injured  or  are  sick  as  a 
direct  result  of  military  service,  there 
is  no  greater  obligation  of  this  country 
than  to  provide  the  best  possible  medi- 
cal care.  Unfortunately,  this  commit- 
ment has  been  turned  on  its  head,  so 
that  eligibility  for  medical  services 
from  the  VA  is  more  a  function  of  cur- 
rent income  than  of  past  service  to  the 
Nation.  And  those  who  truly  deserve 
the  finest  medical  care  possible  often 
find  themselves  crowded  out  by  those 
who  are  seeking  a  welfare  benefit  not 
otherwise  available  to  others. 

At  one  of  our  hearings  in  this  past 
year,  I  asked  the  secretary  of  the  new 
Veterans  Department,  in  the  medical 
care  area,  what  percentage  of  those  re- 
ceiving medical  care  had  service-con- 
nected disabilities.  I  was  shocked  and 
surprised  to  find  out  that  his  answer 
was  about  16  percent.  However,  it 
would  probably  be  more  than  that  be- 
cause there  are  some  who  come  in  for 
other  reasons  who  have  service-con- 
nected disabilities  but  do  not  report 
them.  So  there  is  a  little  error  in  that. 
Maybe  it  is  as  high  as  20  percent.  But 
the  point  of  it  is,  as  a  veteran  myself  I 
have  said  what  an  obligation  we  have 
to  those  who  have  been  injured  or  are 
sick  as  a  result  of  their  military  serv- 
ice, but  I  have  not  been  off  active  duty 
for  30  years.  I  am  in  better  health  and 
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30  pounds  lighter  than  I  was  when  I 
got  off  active  duty. 

My  Government  does  not  owe  me 
anything  for  my  military  service.  I  in- 
curred no  hardship,  no  problem  as  a 
result  of  that.  So  why  are  we  funding 
this  massive  veterans  medical  care  pro- 
gram for  84  percent  of  the  people  who 
had  no  service-connected  disabilities. 
Would  it  not  make  more  sense  to  do  a 
better  job  for  the  16  percent  to  whom 
we  do  have  an  obligation? 

This  obviously  is  an  old  gripe  of 
mine  and  I  readily  concede  my  bias. 
But  my  objections  are  renewed  and 
amplified  in  the  context  of  the  budget 
summit  agreement  which  will  impose 
yet  greater  restraints  on  the  Depart- 
ment of  Veterans  Affairs'  ability  to 
serve  the  needs  of  those  currently  eli- 
gible, further  eroding  its  capacity  to 
adequately  serve  those  for  whom  it 
was  established  and  originally  intend- 
ed. 

Over  the  next  5  years  the  Congres- 
sional Budget  Office  estimates  that  to 
maintain  current  service  levels  of  VA 
medical  care,  an  annual  adjustment  in- 
crease of  4.1  percent  will  have  to  be 
appropriated  from  the  fiscal  year  1991 
base.  But  anyone  who  pays  for  medical 
insurance  or  has  recently  paid  for 
medical  services  knows  this  is  far  less 
than  the  true  rate,  that  medical  costs 
are  Increasing.  This  is  also  true  for  the 
world's  largest  single  medical  system: 
the  Department  of  Veterans  Affairs. 

In  fiscal  year  1980,  it  cost  the  tax- 
payers $208.65  to  provide  care  for  a 
veteran  occupying  a  surgical  bed  in  a 
VA  hospital.  By  fiscal  year  1985,  it 
rose  to  $378.73,  then  to  $711.14  in 
fiscal  year  1990.  Almost  triple  the  cost 
per  patient  served,  in  only  10  years.  In 
fiscal  year  1991,  the  annual  increase  is 
estimated  to  rise  another  13.6  percent 
to  $807.59— not  the  4.1  percent  used  by 
CBO  In  its  Federal-wide  inflation  ad- 
justment. And  the  VA  is  widely  cred- 
ited with  its  efforts  to  hold  down  the 
cost  of  prescription  drugs,  along  with 
criticism  that  it  still  doesn't  spend 
enough  to  assure  adequate  care. 

Yet  while  we  despair  about  how  to 
hold  the  rate  of  medical  expenditures 
within  such  a  grossly  inadequate 
annual  adjustment,  we  must  also  rec- 
ognize the  aging  demographic  profile 
of  our  Nation's  veterans  population, 
and  the  corresponding  increase  in  eli- 
gibility and  demand.  And  more  dis- 
tressingly, we  plunge  on  creating  new 
categories  of  eligibility  and  authoriz- 
ing the  construction  of  new  medical 
facilities.  This  year  alone,  the  Depart- 
ment is  scheduled  to  newly  activate  or 
expand  14  outpatient  clinics,  and  is 
preparing  to  activate  1  new  hospital. 

Moreover,  seven  new  nursing  homes 
will  be  activated  totalling  660  addition- 
al beds.  In  fiscal  year  1980,  a  nursing 
home  bed  cost  $75.39  per  day  to  serve. 
By  fiscal  year  1985,  that  cost  rose  to 
$111.94.  and  by  fiscal  year  1990. 
$149.44.  In  fiscal  year  1991,  the  pro- 


jected Inflationary  increase  for  nurs- 
ing home  care  of  6.5  percent  again  sig- 
nificantly exceeds  the  4.1  percent  used 
in  the  baseline.  Unlike  the  recent  de- 
cline in  surgical  bed  use.  nursing  home 
care  demand  is  increasing  as  the  eligi- 
ble veterans  population  ages  and  ex- 
pands: in  fiscal  1980,  the  average  daily 
census  of  occupied  nursing  care  beds 
was  almost  8,000;  by  1985  that  number 
rose  to  9,600;  and  to  11,661  In  fiscal 
year  1990.  The  combination  of  addi- 
tional capacity  and  increasing  per  bed 
cost  more  than  doubles  the  budgetary 
requirement  for  this  activity  over  that 
allowed  by  the  budget  agreement  base- 
line constraining  overall  funding  levels 
for  discretionary  spending. 

That  shortfall  will  steadily  widen 
each  year,  for  the  next  5  years. 

Another  major  portion  of  the  appro- 
priations in  this  bill  is  for  the  Environ- 
mental Protection  Agency.  Since  1980 
EPA  funding  has  steadily  Increased 
from  $3.8  bUlion  to  $5.5  billion  In 
fiscal  year  1990.  In  the  measure  before 
us,  the  fiscal  year  1991  recommenda- 
tion totals  $6.1  billion,  an  11  percent 
increase.  In  fact,  the  largest  percent- 
age increase  for  a  major  function  in 
the  bill  is  the  26  percent  provided  for 
the  EPA  Abatement,  Control  and 
Compliance  account,  vastly  outstrip- 
ping the  13  percent  for  NASA  and  the 
11  percent  increase  for  the  National 
Science  Foundation. 

In  addition,  over  the  next  5  years, 
there  is  every  indication  that  the 
demand  for  even  larger  annual  In- 
creases for  EPA  will  grow.  For  exam- 
ple, the  growing  concerns  over  global 
climate  change,  the  reauthorization  of 
the  Clean  Air  Act,  and  last  year's  reau- 
thorization of  the  Clean  Water  Act 
each  project  greater  funding  needs 
than  current  levels.  We  also  have  pro- 
grams like  the  Superfund  which  did 
not  even  exist  10  years  ago,  and  now 
requires  an  appropriation  of  $1.6  bil- 
lion. Here  again,  with  a  growing  list  of 
identified  priority  cleanup  sites,  we 
can  expect  demand  for  program 
growth  to  accelerate  in  the  next  5 
years.  Where  is  the  funding  going  to 
come  for  these  activities  when  overall 
spending  is  capped  at  current  levels? 

I  should  also  note  that  even  though 
we  have  increased  budget  authority 
for  EPA  by  11  percent  over  fiscal  year 
1990,  conservative  estimates  earlier 
this  year  indicate  that  the  agency  will 
carry  into  fiscal  year  1991.  an  obligat- 
ed, but  unexpended,  balance  of  $7.9 
billion.  This  means  that  large  amounts 
of  additional  outlays  will  be  incurred 
over  the  next  few  years,  from  prior 
year  appropriations,  and  will  be  totally 
beyond  our  control.  All  that  we  will  be 
able  to  do.  will  be  to  drastically  cut 
new  authority  to  conform  to  the  mul- 
tiyear  expenditure  limitations. 

This  brings  me  to  my  greatest  con- 
cern: Our  Nation's  descierate  need  to 
invest  in  science,  space,  and  technolo- 


33968 


rnMr:RF^^fnMAT  pprnun qpmati: 


r^*^u. 


nc    loon 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


33967 


se  for  nurs- 
nt  again  sig- 
percent  used 
e  recent  de- 
ursing  home 
as  the  eligi- 
ges  and  ex- 
verage  daily 
ig  care  beds 
hat  number 
161  in  fiscal 
on  of  addi- 
sing  per  bed 
e  budgetary 
ty  over  that 
ement  base- 
nding  levels 

idily  widen 
;ars. 

f  the  appro- 
he  Environ- 
Since  1980 
y  increased 
billion  in 
Lsure  before 
icommenda- 
11  percent 
;st  percent- 
function  in 
irovided  for 
sntrol  and 
y  outstrip- 
SA  and  the 
le  National 

xt  5  years, 

that    the 

aimual    in- 

Por  exam- 
over  global 
arization  of 
year's  reau- 
Water  Act 
iing  needs 
D  have  pro- 

which  did 
3,  and  now 
of  $1.6  bU- 
wing  list  of 
)  sites,  we 
program 
he  next  5 
ig  going  to 
tien  overall 
jt  levels? 
'en  though 

authority 

fiscal  year 
Les  earlier 
igency  will 
an  obligat- 
ice  of  $7.9 
le  amounts 
>e  incurred 
from  prior 
1  be  totally 
.  we  will  be 
itically  cut 

0  the  mul- 
ns. 

eatest  con- 
te  need  to 

1  technolo- 


gy. I  have  decried  for  years  our  failure 
In  adequately  funding  these  activities 
in  the  National  Science  Foundation 
and  in  NASA. 

I  am  a  politician,  and  I  understand 
why  so  many  of  my  colleagues  find  it 
difficult  to  allocate  scarce  budgetary 
resources  to  these  long-term  invest- 
ments when  there  is  such  a  broad 
array  of  attractive  alternatives  which 
can  be  immediately  delivered  to  our 
constituents.  But  there  has  to  be  a 
limit  to  such  shortsighted  and  cynical 
political  manipulation  when  we  are 
confronted  not  only  with  incredible 
economic  and  technological  competi- 
tion in  the  world,  and  by  our  own  do- 
mestic budgetary  crisis. 

I  am  afraid,  however,  that  our  appe- 
tite for  these  political  ploys  and  tem- 
porarily beneficial  posturing  has  in 
fact,  become  greater  and  more  vora- 
cious. Sure,  our  rhetoric  now  includes 
references  to  how  we  must  confront 
the  hard  decisions,  but  they  simply  are 
not  matched  by  our  deeds.  Not  only 
have  we  zealously  tried  to  satisfy  the 
demands  for  current  consumption,  but 
we  have  done  it  in  a  way  that  virtually 
locks  in  higher  expenditure  levels 
which  cannot  be  accommodated  within 
the  5-year  budgetary  limitations. 

As  we  are  annually  confronted  with 
this  ever-growing  mismatch  between 
our  expectations  and  our  available 
spending  resources,  it  is  clear  to  me 
that  the  long-term  investments  for  the 
future  in  science,  space,  and  technolo- 
gy will  be  the  first  to  suffer. 

This  was  illustrated  this  year  when 
the  Senate  subcommittee  had  to  grap- 
ple with  a  very  constrained  budget  al- 
location. In  recommending  our  bill, 
where  did  we  cut  to  achieve  the  $1.3 
billion  outlay  reduction  from  the 
President's  budget?  NASA  and  NSP. 
Fortunately,  In  conference  with  the 
House,  our  allocation  was  increased  by 
$300  million  in  outlays,  so  we  were 
able  to  keep  programs  such  as  the 
Space  Station  alive  for  another  year, 
but  we  also  tried  to  keep  all  the  other 
programs  in  NASA  alive,  even  though 
we  know  that  there  is  no  way  that  we 
can  sustain  all  of  them  over  the  next  5 
years  unless  significantly  more  fund- 
ing is  made  available.  We  just  refused 
to  say  "no." 

But  our  willingness  to  make  hard  de- 
cisions in  NASA  only  delays  the  day  of 
reckoning,  especially  since  in  other 
portions  of  the  bill  we  have  virtually 
guaranteed  massive  outlay  increases 
which  cannot  be  met  within  the 
budget  baseline.  This  1-year-at-a-time 
temporizing  will  only  make  that  colli- 
sion with  reality  all  the  more  devastat- 
ing, and  tragically  its  first  casualties 
will  be  science,  space,  and  technology 
investment. 

I  had  intended  to  offer  an  amend- 
ment. I  preferred  not  to  do  that  at  this 
late  hour,  but  simply  to  talk  about  the 
problems  that  I  see.  It  is  becoming 
very  clear  to  me  that  few  in  this  Con- 


gress want  to  rock  the  boat  and  sup- 
port an  effort  to  shift  the  course  of 
current  spending,  however  modest. 

But  the  House  in  passing  the  bill  on 
Saturday  unilaterally  without  consult- 
ing Senator  Mikulski  or  myself 
amended  the  conference  report  one 
more  time.  But  they  did  cut  $40  mil- 
lion from  the  National  Science  Foun- 
dation, and  $7.5  million  from  NASA  to 
solve  a  budget  scorekeeping  dispute 
with  OMB.  This  was  in  addition  to  re- 
ductions previously  taken  in  the  same 
accounts  to  fix  an  error  in  how  the 
original  conference  agreement  was 
tentatively  scored. 

So  we  have  two  further  examples  of 
how  we  will  likely  react  when  we  dis- 
cover a  budgetary  problem  next  year 
and  each  year  thereafter.  Do  we  cut 
special  projects  added  by  Congress? 
No.  Do  we  curb  incresises  in  housing 
programs  that  are  in  excess  of  what  is 
authorized?  No.  Do  we  revisit  increases 
in  VA  medical  care  or  new  VA  facility 
construction  projects?  No.  Do  we  mod- 
erate the  increases  provided  EPA  over 
last  year  in  the  F»resident's  request? 
No.  We  do  not. 

Even  through  I  have  few  illusions 
about  the  likelihood  that  such  shift  in 
course  would  be  adopted,  I  believe 
that  the  Senate  should  be  placed  on 
notice  as  to  the  implications  to  this 
conference  report  for  our  Nation's 
future.  I  think  each  of  us  should  think 
long  and  hard  on  this  matter  since  we 
in  our  Nation  will  be  forced  to  live 
with  the  consequences  for  many  years 
to  come. 

I  would  like  to  say  in  conclusion,  Mr. 
President,  that  this  statement  on  the 
problems  I  see  in  this  budget  are  cer- 
tainly not  directed  at  the  distin- 
guished chairman  from  Maryland.  As  I 
said  in  my  opening  statement,  putting 
this  conference  agreement  together 
was  a  remarkable  achievement.  She 
did  a  masterful  job  under  the  con- 
straints that  I  have  talked  about. 

We  were  not  given  an  adequate 
budget  allocation  to  begin  with.  We 
have  this  propensity  to  jump  on  the 
future  and  take  any  savings  we  need 
out  of  that  while  letting  the  other  pro- 
grams roll.  So  it  was  a  difficult  proc- 
ess. She  did  as  good  a  job  as  it  is  possi- 
ble to  do. 

But  on  the  other  hand,  I  think  we 
need  to  recognize  as  I  found  out  over 
the  last  10  years,  and  the  current 
chairman  of  the  subcommittee  is  find- 
ing out  each  year  she  is  chairman,  it 
gets  harder  every  single  year.  That  is 
the  major  point  I  wanted  to  make  by 
taking  the  time  of  the  Senate  this  late 
at  night. 

While  we  talk  about  economy,  we 
have  been  in  the  middle  of  this  budget 
crisis.  Here  we  are  later  than  we  have 
ever  been  since  World  War  II.  We  are 
telling  the  American  people  that  we 
are  going  to  save  $500  billion  over  the 
next  5  years.  I  do  not  believe  that.  It 
simply  is  not  going  to  happen. 


This  is  just  one  example  I  have  out- 
lined this  evening  about  1  subcommit- 
tee out  of  13  where  we  simply  under 
the  outlines  we  are  going  to  adopt, 
hopefully  by  Saturday  night,  and  close 
this  Congress  down  for  this  year,  there 
is  no  way,  it  will  be  impossible  for  this 
fine  chairman,  or  any  other  one,  to 
come  up  with  a  reasonable  budget 
next  year,  or  the  year  after,  because 
we  have  far  more  within  this 
budget 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Utah 
that  the  time  allocated  to  him  under 
the  unanimous-consent  agreement  has 
expired. 

Mr.  GARN.  I  ask  unanimous  consent 
for  1  more  minute. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  GARN.  I  want  to  simply  again 
point  out  that  next  year  will  be  much 
harder  for  the  distinguished  Senator 
from  Maryland  than  this  year.  We  will 
be  back  on  the  floor  with  the  budget 
that  is  patched  together  not  having 
sufficient  money  or  having  made  the 
decisions  because  of  the  constraints  to 
meet  all  of  the  things  that  we  have  au- 
thorized. 

I  hope  the  Senate  will  be  aware  of 
that.  I  hope  we  will  start  looking  more 
carefully  at  our  priorities  and  more  re- 
alistically so  we  can  meet  the  budget 
constraints  that  we  talk  about  on  this 
floor  every  day. 

I  thank  the  Chair.  I  thank  the  dis- 
tinguished chairperson  from  Mary- 
land, Ms.  Mikulski.  Thank  you. 

Mr.  KERRY.  Mr.  President,  I  was 
the  only  member  of  the  Senate  Bank- 
ing Committee  to  be  recorded  as 
voting  against  the  Resolution  Trust 
Corporation  F\mdlng  Act,  and  I  rise  at 
this  time  to  explain  my  opposition  tmd 
to  urge  my  colleagues  to  vote  against 
this  bin  when  it  comes  to  the  floor. 

Mr.  President,  the  administration  Is 
requesting  $57  billion  for  continuation 
of  the  savings  and  loan  bailout.  That 
is  nearly  six  times  the  entire  Federal 
drug  budget.  It  is  nearly  twice  the 
budget  for  the  Department  of  Veter- 
ans Affairs.  It  is  $17  billion  more  than 
the  total  of  deficit  reduction  in  the  re- 
cently passed  Federal  budget  resolu- 
tion for  next  year.  It  is  by  any  ac- 
counting an  extraordinary  amount  of 
money. 

The  basic  question  is  simple:  Has  the 
administration  justified  this  extraordi- 
nary request.  The  answer  Is:  No— it 
has  not.  The  last  time  Secretary  Brady 
discussed  the  Issue  before  the  Banking 
Committee  was  May  23.  At  that  time 
he  estimated  that  the  RTC  would 
need  additional  funding  for  the  RTC, 
and  he  estimated  the  Eimount  to  be 
somewhere  between  $39  and  $82  bil- 
lion. That  seems  like  a  fairly  large 
spread  to  me,  but  nonetheless  that  Is 
what  the  Secretary  told  the  commit- 
tee. 
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Secretary  Brady  explained  that  the 
administration's  original  projections 
had  underestimated  the  extent  of 
losses  in  the  individual  savings  and 
loans.  That,  of  course,  shouldn't  come 
as  any  surprise— the  administration 
has  continued  to  revise  upward  their 
estimates  of  what  this  bailout  is  going 
to  cost.  Prom  the  unhappy  days  of 
Danny  Wall  to  today,  the  administra- 
tion's estimate  of  the  cost  has  risen 
from  $15  bUlion  to  over  $130  billion. 

What  disturbs  me  is  that  since  his 
May  testimony.  Secretary  Brady  has 
been  invited  by  the  committee  to  testi- 
fy on  several  occasions  in  order  that 
he  have  the  opportunity  to  justify  and 
request  that  the  administration  might 
make. 

But  the  Secretary  has  not  come 
before  the  committee. 

He  did,  however,  send  Under  Secre- 
tary Glauber  on  September  26  to  dis- 
cuss the  legislative  proposals  concern- 
ing immediate  assessment  flexibility  to 
the  PDIC.  I  think  the  Under  Secre- 
tary's testimony  is  illuminating  by 
virtue  of  the  fact  that  it  is  so  vague. 

Let  me  read  a  few  passages  from  the 
testimony  in  which  the  Under  Secre- 
tary responded  to  questions  from  my 
colleagues: 

On  the  question  of  working  capital: 

When  asked  if  he  agreed  with  Chair- 
man Seidman's  $60  billion  figure  for 
working  capital,  the  Under  Secretary 
replied. 

On  working  capital  I  must  tell  you  that  is 
a  harder  figure  to  hit.  It  depends  on  the 
pace  at  which  the  FDIC  will  be  able  to  sell 
or  the  RTC  will  be  able  to  sell  assets. 

Chairman  Seidman  I  think  has  on  several 
occasions  raised  his  estimate  on  working 
capital  assets.  And  I  will  tell  you  that  Is 
something  that  we  continue  to  study. 

On  the  question  of  the  1988  deals: 
We  believe  that  Chairman  Seidman 
should  have  the  resources  to  renegotiate 
those  deals.  We  have  supported  an  Indefi- 
nite appropriation  to  give  him  those  re- 
sources. 

On  the  question  of  RTC  funding  for 
case  resolutions: 

What  Is  essential  Is  that  the  money  be 
available  to  the  RTC  so  that  It  does  not  run 
dry.  What  Is  really  needed,  specifically,  is 
loss  funds  and  we  have  said  that.  If  you 
chose  $20  billion  of  loss  funds,  that  would 
be  sufficient  to  let  the  RTC  run  through 
April. 

Obviously,  another  alternative  at  the 
other  end  of  the  spectrum  Is  the  permanent 
definite  appropriation.  Either  of  those  wUl 
work  for  the  RTC  or  anything  In  between. 

What  we  need  Is  money.  And  we  very 
much  hope  that  Congress  will  step  up  and 
provide  that  money  before  It  goes. 

Mr.  President,  maybe  I'm  missing 
something,  but  I  don't  see  a  lot  of 
specificity  in  this  testimony.  The  ad- 
ministration is  essentially  asking  for  a 
blank  check— they  just  want  the  Con- 
gress to  fill  in  the  amount— $57  biUion. 

But  why  is  it  that  Mr.  Glauber  is 
asking  for  this  money? 

Why  did  the  Secretary  of  the  Treas- 
ury refuse  to  take  the  short  trip  up 


Permsylvania  Avenue  to  explain  in 
detail  to  the  American  people  what 
the  administration  plans  to  do  with 
$57  billion  of  their  hard  earned  tax 
dollars.  We  are  supposed  to  control 
the  purse  strings.  We  are  constantly 
being  told  Congress  has  to  be  more 
hard  headed,  tough  minded,  and  more 
businesslike  in  how  we  spend  the  tax- 
payers' money.  I  ask  you.  Mr.  Presi- 
dent, what  investor  would  put  a  nickel 
into  a  venture  so  vaguely  described 
and  documented.  I'll  tell  you— the 
answer  is  none.  No  one  would  make 
that  kind  of  judgment  and  neither 
should  we  nor  the  American  people. 
This  is  absurd. 

The  Secretary  did  send  a  letter  to 
the  committee  on  October  10— at  the 
11th  hour.  In  that  letter,  Secretary 
Brady  complained  that  unless  Con- 
gress acted  quickly,  "RTC  case  resolu- 
tions will  viritually  cease  within  the 
next  two  months."  Instead  of  justify- 
ing his  request,  the  Secretary  chose  to 
hold  a  gvm  at  the  head  of  the  Con- 
gress. 

I  think  Congress  and  the  Americsm 
people  deserve  a  fuller  explanation. 
We  need  a  detailed  explanation  as  to 
why  these  funds  are  needed.  I  want  to 
know,  for  example,  how  many  thrifts 
Secretary  Brady  believes  are  going  to 
fail.  I  want  to  know  the  type  and 
amount  of  seller  financing  contemplat- 
ed and  how  much  it  will  add  to  the 
cost  of  the  bailout. 

I  don't  see  the  answers  anywhere  in 
this  two-page  letter. 

Given  the  administration's  history 
on  calculating  the  cost  of  the  bailout, 
we  need  to  know  what  economic  calcu- 
lations were  used  to  calculate  this  re- 
quest. I  want  to  know,  for  example, 
the  fair  market  value  of  assets  expect- 
ed to  be  placed  under  receivership  by 
quarter  for  the  fiscal  year  1991.  I  want 
to  know  the  details  of  the  OTS'  "Open 
Thrift  Assistance  Plan,"  an  approach 
that  failed  imder  the  leadership  of 
Daimy  Wall,  but  one  which  Mr.  Seid- 
man and  Mr.  Ryan  believe  should  be 
resussitated. 

I  don't  see  the  answers  anywhere  in 
the  letter. 

We  need  to  know  how  the  last  $50 
billion  was  spent  and  where  in  that 
process  we  made  mistakes.  I  want  to 
know,  for  example,  in  light  of  the 
recent  setbacks,  what  are  the  future 
plans  of  the  board  and  the  RTC  con- 
cerning the  disposition  of  assets  by 
open  bidding  auctions.  I  want  to  know 
whether  the  staffing  level  of  the  in- 
spector general's  office  is  adequate  to 
perform  its  role  as  the  RTC  watchdog. 
The  Secretary  has  not  addressed 
this  issue  in  his  October  10  letter. 

We  need  to  know  why  the  FDIC  ex- 
pects to  spend  $500  million  in  pay- 
ments to  private  law  firms  this  year.  It 
has  been  reported  that  more  than  800 
law  firms  are  on  the  FDIC  payroll 
working  to  handle  the  morass  of  litiga- 
tion produced  by  failed  financial  insti- 


tutions. The  question  is  do  we  know  if 
this  is  the  most  cost-effective  method 
for  handling  this  problem? 

This  is  a  legitimate  question  that 
the  Secretary  hasn't  addressed  it  in 
his  October  10  letter. 

We  need  to  know  what  the  RTC 
plans  to  do  to  prevent  a  buyer  who 
was  in  someway  responsible  for  the 
collapse  of  a  particular  institution 
from  buying  a  property  or  asset  from 
the  Corporation.  I  asked  the  RTC  to 
lay  out  their  policy  to  me  on  this  issue 
in  writing.  Their  response  was  that 
"We  have  drafted  a  policy  which 
would  bar  certain  individuals  from 
buying  RTC  assets  but  it  is  not  yet  in 
its  final  form."  That  is  not  satisfac- 
tory. We  are  a  year  into  this  process, 
the  Government  is  spending  billions  of 
dollars  on  the  cleanup  and  RTC  is  still 
selling  property  to  the  same  crooks 
and  swindlers  who  were  responsible 
for  this  mess  in  the  first  place. 

While  we  are  on  the  subject  of 
fraud,  I  also  want  to  know  how  much 
of  this  money  Is  going  to  be  used  to  re- 
finance the  Infamous  1988  deals. 
Chairman  Seidman  has  Indicated  that 
an  upfront  expenditure  of  $18  to  $20 
biUion  would  enable  the  Federal  Gov- 
ernment to  save  $3  to  $4  billion  over 
the  term  of  these  contracts.  But 
Chairman  Seidman  also  indicated  that 
these  deals  were  being  scrutinized  for 
possible  fraud. 

I  am  joining  Senator  Metzenbaum 
and  other  colleagues  in  a  request  that 
where  there  is  evidence  that  any  of 
the  parties  negotiated  In  bad  faith, 
misrepresented  the  facts,  or  subse- 
quently reneged  on  their  commit- 
ments, the  deals  should  be  reopened. 
Do  we  want  to  proceed  with  refinanc- 
ing before  we  even  know  If  these  deals 
are  sound?  We  need  to  have  the 
answer  to  this  question. 

Mr.  President,  these  are  all  legiti- 
mate questions.  They  all  bear  on  the 
bailout  process.  They  all  bear  on  the 
cost  of  the  bailout.  They  all  bear  on 
the  final  cost  to  the  taxpayer. 

Finally,  we  have  a  right  to  know  why 
the  administration  waited  until  the 
chaotic  end  of  the  congressional  ses- 
sion to  make  this  request. 

I  know  that  President  Bush  and 
other  members  of  the  administration 
have  been  preoccupied  with  the  Per- 
sian Gulf  crisis  and  with  the  budget 
negotiations.  But  I  firmly  believe  that 
the  savings  and  loan  crisis  Is  just  as 
Important.  After  all.  It  Is  costing  the 
United  States  $32  million  a  day  to 
maintain  our  forces  In  the  Middle 
East,  but  It  Is  costing  nearly  $148  mil- 
lion for  the  S&L  bailout. 

Mr.  President,  we  have  a  process  in 
Congress  for  authorization  of  money. 
We  also  have  the  responsibility  for 
oversight  of  how  money  has  been 
spent.  Secretary  Brady  knows  that 
process  because  he  has  been  a  U.S. 
Senator.  He  knows  that  as  a  U.S.  Sen- 
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ator it  is  irresponsible  to  authorize 
funds  unless  we  know  how  the  money 
has  been  spent,  is  being  spent,  and  will 
be  spent. 

I  worry  that  the  Secretary  is  unwill- 
ing to  come  appear  before  either  the 
Senate  or  House  to  justify  the  admin- 
istration's request  because  he  does  not 
believe  he  can  justify  that  request, 
except  in  the  most  general  fashion. 

We  need  to  do  better  than  that:  $57 
billion  is  just  too  much  money  not  to 
have  accountability.  The  taxpayers— 
the  average  wage  earner  who  is  foot- 
ing the  bill  for  this  fiasco,  deserves 
better.  And  we  have  a  responsibility  to 
insist  on  it. 

Mr.  President.  I  opposed  the  Senate 
approval  of  $57  billion  for  the  RTC.  I 
believe  the  House  Banking  Committee, 
which  acted  yesterday,  has  taken  a 
much  more  prudent  course  by  approv- 
ing only  $10  billion,  still  an  enormous 
sum  of  money.  It  Is  my  understanding 
that  the  House  Banking  Committee 
has  vowed  not  to  approve  any  more 
money  until  Mr.  Brady  appears  before 
the  committee,  but  that  the  $10  billion 
will  allow  the  RTC  to  operate  through 
the  end  of  this  year. 

I  have  said  repeatedly  that  we  must 
accelerate  the  pace  of  the  bailout— I 
do  not  wsmt  to  delay  the  cleanup  of 
this  mess.  But  neither  will  I  vote  to 
approve  a  single  dime  of  taxpayer 
money  until  I  am  certain  of  how  that 
money  is  going  to  be  spent.  I  believe 
the  House  Banking  Committee  has  of- 
fered a  workable  compromise  and  I 
urge  my  colleagues  to  adopt  a  similar 
approach  in  the  Senate. 

LOS  ANGIXES  COUlfTY  ITONICIPAL  WASTEWATER 

Mr.  GARN.  Mr.  President,  the  con- 
ference agreement  adopts  a  provision 
inserted  by  the  Senate  in  amendment 
number  86  which  requires  that  the  Ad- 
ministrator of  EPA  issue  a  final  deci- 
sion, by  November  30,  1990,  on  a 
waiver  application  of  the  Sanitation 
Districts  of  Los  Angeles  County  re- 
garding a  discharge  permit  for  munici- 
pal wastewater. 

At  the  time  of  Senate  action  I  was 
assured  that  this  wasn't  controversial 
and  merely  required  expeditious 
action  by  EPA  on  a  matter  which  had 
been  dragging  on  for  too  long  in  the 
bureaucracy.  I  have  subsequently 
learned  that  I  had  been  misinformed. 

Although  the  original  permit  appli- 
cation was  submitted  in  1979,  numer- 
ous changes  in  the  application  and  in 
the  actual  discharge  operations  have 
occurred  over  the  years.  In  fact,  I  am 
now  informed  that  the  pending  appli- 
cation was  filed  in  1988,  and  that  the 
administrative  record,  upon  which  the 
Administrator  of  EPA  is  called  upon  to 
make  a  final  decision,  was  closed  only 
3  months  ago. 

In  suldltion,  this  matter  appears  to 
be  highly  controversial,  with  a  wide  di- 
vergence of  views  on  complex  techni- 
cal issues. 


Mr.  President,  had  this  matter  been 
more  accurately  portrayed  to  me,  I 
certainly  would  have  recommended 
that  alterations  which  would  have  ex- 
pressly extended  or  eliminated  the 
date  bicluded  in  the  amendment,  to 
provide  normal  review  and  consider- 
ation of  the  issues  raised  in  the  July 
administrative  record.  I  believe,  how- 
ever, that  even  without  such  changes 
in  the  wording  of  the  amendment,  it  is 
clear  that  the  Administrator  is  still 
bound  by  the  basic  administrative  stat- 
utory requirement  to  act  on  the  appli- 
cation in  a  fair  and  reasonable 
maiuier,  including  adequately  review- 
ing the  record  prior  to  issuance  of  a 
final  decision.  If  such  a  review  is  im- 
possible by  November  30,  then  I  be- 
lieve the  Administrator  should  report 
to  the  appropriate  committees  of  the 
Congress  and  the  affected  parties  why 
it  cannot  be  complied  with,  and  indi- 
cate when  such  a  final  decision  can  be 
rendered  through  expeditious,  but  ad- 
ministratively sound  procedural 
review. 

I  hope  that  taking  this  fair  interpre- 
tation of  the  intent  of  this  legislative 
directive,  the  Administrator  of  EPA 
can  bring  this  matter  to  the  most  ex- 
peditious and  reasonable  conclusion 
possible. 

Mr.  MACK.  Mr.  President,  it  is  vital 
that  the  Senate  agree  to  the  motion  to 
strike  the  limit  on  sales  of  public  hous- 
ing to  tenants  in  this  conference 
report. 

For  too  long,  our  Federal  housing 
policies  have  been  characterized  by 
grandiose  expectations  but  dismal  re- 
sults. In  many  cases,  these  unintended 
results  were  produced  by  disincentives 
to  self-sufficiency  embodied  in  those 
policies. 

Recently,  Congress  and  the  adminis- 
tration have  made  substantial  changes 
in  the  approach  we  use  toward  hous- 
ing the  Nation's  poor.  These  changes 
hold  promise,  although  I  continue  to 
prefer  less  emphasis  on  bricks  and 
mortar,  and  more  emphasis  on  helping 
people. 

One  of  the  most  significant  of  the 
policies  reflecting  this  new  approach  is 
the  sale  of  public  housing  units  to  ten- 
ants. The  ability  of  families  to  own 
their  homes  has  the  undeniable  effect 
on  public  housing  tenants  of  retrieving 
their  dignity  and  producing  self-suffi- 
ciency. Communities  where  ownership 
of  public  housing  has  been  transferred 
to  tenants  have  displayed  a  remarka- 
ble reinvigoration  which  has  led  to 
more  jobs,  less  drug  use,  and  less 
crime. 

In  the  conference  report  on  VA- 
HUD  which  we  just  received,  however, 
there  is  a  provision  which  could  stifle 
the  implementation  of  this  transfer. 
This  mysterious  provision,  which  was 
not  In  either  the  House  or  Senate  ap- 
propriation bill,  set  a  limit  of  750  on 
the  nimiber  of  transfers  of  ownership 
that  could  occur  in  1991. 


There  are  four  projects  in  my  own 
State  of  Florida  which  are  poised  to 
take  advantage  of  this  new  policy  of 
tenant  sales.  Around  the  country, 
nearly  6,000  units  are  ready  or  in  the 
planning  process  of  transfer.  To  place 
a  tiny,  artificial  cap  of  750  units  would 
shatter  the  hopes  and  aspirations  of 
thousands  of  families  nationwide  who 
want  to  take  control  of  their  lives  by 
owning  their  own  homes. 

Again,  I  urge  the  Senate  to  remove 
this  artificial,  and  in  my  view,  harmful 
limit  on  tenant  ownership.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  text  of  an  article  on  this  matter 
that  appeared  in  a  recent  Issue  of  Jet 
magazine  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Jet  magazine,  Oct.  22.  1990] 

Black  Tenant  Organizer  Buys  Public 
Housing  Project  With  a  $1  Bill 

Twenty-four  years  ago,  a  24-year-old 
mother  of  five  children  moved  into  a 
DeeCee  public  housing  project  as  a  final 
"survivor"  base.  Ambitious  Kimi  Gray  re- 
fused to  accept  the  poor  conditions  and 
began  to  organize  tenants,  develop  educa- 
tion and  Job  referral  programs,  and  advo- 
cate "working  together."  Her  struggle  lifted 
the  energetic  mother  as  the  nation's  most 
publicised  low-Income  housing  tenant. 

Recently,  Mrs.  Gray  presented  HUD  Sec- 
retary Jack  Kemp  a  dollar  bill,  and  as  Presi- 
dent of  the  Kenllworth-Parkside  Resident 
Management  Corporation,  she  and  fellow 
tenants  became  owners  of  the  132-unit 
public  housing  project,  marking  the  first 
purchase  of  such  federal  property. 

The  transfer  represented  a  landmark 
event  in  the  development  and  evolution  of 
the  nation's  housing  and  social  programs.  In 
40  years,  financial  experts  predict  that  the 
one  changeover  will  result  In  government 
savings  of  $26  million. 

"Your  perseverance  and  the  steadfast  res- 
olution of  the  residents  have  made  the  sale 
possible,"  declared  HUD  Secretary  Jack 
Kemp  during  the  ceremonies.  "This  sale  cre- 
ates additional  hope  and  opportunity  be- 
cause It  creates  greater  dignity,  more  jobs, 
reduces  crime  and  can  help  relnvlgorate  our 
urban  community." 

Eventually  332  more  units  will  be  phased- 
in  to  home  ownership  when  modernization 
Is  completed.  Under  a  Kemp-Pauntroy 
amendment  to  the  1987  Housing  Act,  resi- 
dent councils  could  earn  the  right  to 
manage  their  own  developments  and  after 
three  years  of  successful  management,  they 
could  buy  the  developments.  Currently  100 
resident  groups  nationwide  manage  their 
public  housing  programs. 

As  the  original  champion,  Kiml  Gray  in- 
spired millions  of  public  housing  residents. 
Her  programs  were  duplicated  in  many 
cities.  She  became  a  force  to  be  reckoned 
with  in  a  crime  plagued  area. 

Said  HUD  Secretary  Kemp,  "This  is  a 
milestone  in  the  Bush  Administration's  plan 
to  help  low  income  families  achieve  home 
ownership  and  property."  Kimi  Gray  and 
her  supp>orters  deserved  and  got  the  first 
homes  for  their  families. 

veterans  programs 
Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
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ans'  Affairs,  I  note  my  strong  support 
for  the  provisions  of  the  conference 
report  on  H.R.  5158,  the  VA,  HUD, 
and  Independent  Agencies  Appropria- 
tions Act.  fiscal  year  1991,  relating  to 
veterans  programs. 

On  June  12.  1990.  I  wrote  to  the  dis- 
tinguished chairman  of  the  VA-HUD 
Appropriations  Subcommittee,  Ms. 
MiKULSKi.  to  explain  in  detail  some  of 
the  highest  priority  funding  needs  for 
veterans'  programs  and  to  urge  ade- 
quate appropriations  for  these  needs. 
Senator  Mikulski,  working  within  the 
extreme  limitations  of  her  subcommit- 
tee's budget  allocation  as  it  existed 
prior  to  Senate  passage  of  the  bill  on 
October  3,  did  her  best.  I  am  certain, 
to  make  adequate  provision  for  veter- 
ans programs. 

Nevertheless,  Mr.  President,  there 
was  a  clear  need  to  make  improve- 
ments in  the  Senate-passed  bill.  Thus, 
on  October  9,  1990,  as  the  Senate  pre- 
pared for  conference  with  the  House,  I 
again  wrote  to  Senator  Mikplski  to 
urge  her  and  the  other  conferees  to 
provide  additional  funding  for  VAs 
medical  care,  general  operating  ex- 
penses, and  medical  and  miscellaneous 
operating  expenses  accounts  and  for 
the  new  U.S.  Court  of  Veterans  Ap- 
peals. Senator  Mikulski  was  most  re- 
sponsive and  has  brought  back  a  very 
good  agreement  from  the  conference. 
The  conference  report  contains,  in  the 
case  of  each  of  the  accoimts  that  I 
have  noted,  the  levels  that  I  urged  in 
my  October  9  letter. 

I  especially  am  pleased  that  this  con- 
ference report  contains  several  specific 
items  that  I  advocated.  It  includes  $5 
mUlion  above  the  President's  request 
for  treatment  of  post-traumatic  stress 
disorder  [PTSD],  including  establish- 
ment of  new  PTSD  clinical  treatment 
teams  and  new  inpatient  PTSD  units. 
The  conference  report  also  includes,  as 
I  urged.  $1  million  above  the  Presi- 
dent's request  for  readjustment  coun- 
seling for  Vietnam-era  veterans. 

It  includes  $15.7  million  to  fund  spe- 
cial pay  for  nurses  under  a  bill  I  co-au- 
thored that  Congress  enacted  on 
August  15.  1990.  as  Public  Law  101- 
366.  That  law  provides  essential  au- 
thority to  improve  VA's  ability  to  re- 
cruit and  retain  nurses.  I  am  pleased 
to  note  that  the  conference  report  also 
provides  $40  million  for  equally  vital 
legislation  I  have  coauthored  that 
would  authorize  special  pay  for  VA 
physicians  and  dentists.  I  am  doing  all 
that  I  can  to  ensure  that  Congress 
enacts  this  legislation  before  the  end 
of  the  session. 

I  am  very  pleased  that  the  confer- 
ence report  provides  $12.31  bUIion  for 
VA's  medical  care  account,  sufficient 
funds  for  a  staffing  level  of  194.638 
full-time  equivalent  employees.  I  con- 
sider this  level  of  fimding  and  staffing 
to  be  vital  for  the  well-being  of  the  VA 
medical  care  system,  which  has  faced 


severe  cutbacks  over  the  last  several 
years. 

I  am  pleased  to  note  that  the  confer- 
ence report  provides  $1  million  for  a 
study  of  the  health  effects  of  exposure 
to  agent  orange.  The  Senate  report— S. 
Report  101-474.  page  211— makes  clear 
that  this  report  is  to  be  carried  out  as 
specified  in  legislation  I  coauthored 
with  Senators  Daschle  and  Kerry 
that  the  Senate  has  passed  twice— first 
in  S.  1153  on  August  3,  1989,  and  then 
in  title  VIII  of  S.  13  on  October  3, 
1989— and  a  very  similar  bill  authored 
by  Representative  Lane  Evans  that 
the  House  just  passed  on  October  15. 
The  legislation  is  pending  before  the 
Senate  as  part  of  our  omnibus  veter- 
ans legislation.  S.  2100.  and  I  sincerely 
hope  that  these  provisions  finally  are 
enacted  this  session,  in  accordance 
with  the  clear  will  of  both  Houses  of 
Congress. 

The  conference  report  also  funds 
VA's  general  operating  expenses  at  the 
House  level,  rather  than  the  smaller 
amount  provided  in  the  Senate  bUl. 
This  will  allow  needed  increases  in 
staffing  to  support  vocational  rehabili- 
tation and  loan-guaranty  functions  in 
VA  regional  offices.  It  also  will  provide 
funding  for  continued  development 
and  implementation  of  the  new  loan- 
guaranty  computer  system,  which  ac- 
tually will  save  money  in  the  long  run. 
The  $7,481,000  included  for  the  new 
U.S.  Court  of  Veterans  Appeals  is,  as  I 
reconunended,  consistent  with  the 
court's  most  recent  estimate  of  its 
fiscal  year  1991  needs,  as  set  forth  in 
an  October  4,  1990,  letter  from  chief 
Judge  Prank  Q.  Nebeker  to  Senator 
Mikulski.  This  will  be  the  first  year 
of  full  operation  for  the  court,  and  I 
am  pleased  that  the  court  will  have 
the  funding  it  believes  is  necessary  to 
carry  out  its  important  responsibil- 
ities. 

Finally.  I  add  a  special  note  of 
thanks  to  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
for  recognizing  in  the  Senate  report 
(S.  Rept.  101-474.  page  29)  the  urgent 
need  for  a  replacement  hospital  in 
Palo  Alto,  CA,  following  the  October 
17,  1989,  Loma  Prieta  earthquake.  The 
earthquake  caused  severe  damage  to 
this  VA  medical  center,  which  is  one 
of  the  jewels  of  the  VA  system.  As 
that  report  notes,  no  funding  for  this 
project  is  required  in  the  current  fiscal 
year,  but  the  Appropriations  Commit- 
tee expects— as  I  expect  and  urge- 
that  VA's  fiscal  year  1992  budget  re- 
quest will  include  the  funds  necessary 
to  rebuild  the  Palo  Alto  facility. 

Mr.  President,  again  I  thank  and 
congratulate  the  distinguished  sub- 
committee chairman  and  express  my 
gratitude  to  the  subcommittee's  rank- 
ing minority  member.  Mr.  Garn.  for 
his  contributions  to  this  effort  and  his 
cooperative  spirit.  I  also  am  grateful 
for  the  continuing  helpfulness  and  co- 
operation of  subconunittee  staff  mem- 
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bers    Carolyn    Apostolou    and    Kevin 
Kelly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  October  9. 
1990.  letter  to  Senator  Mikulski  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Hon.  Barbara  Mikulski, 
Chairman,  Subcommittee  on  VA.  HUD,  and 
Independent  Agencies,  Committee  on  Ap- 
propriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Barbara:  I  am  writing,  as  Chairman 
of  the  Veterans'  Affairs  Committee,  in  con- 
nection with  your  upcoming  conference  on 
H.R.  5158.  the  FY  1991  VA,  HUD.  and  Inde- 
pendent Agencies  Appropriations  Act.  I 
wish  to  urge  that  you  give  every  consider- 
ation to  accepting  the  House-passed  level  in 
the  following  three  VA  accounts— Medical 
Care,  Medical  Administration  and  Miscella- 
neous Operating  Expenses  (MAMOE),  and 
General  Operating  Expenses  (GOE).  I  also 
urge  that  you  agree  to  an  adequate  level  of 
funding,  as  discussed  below,  for  the  U.S. 
Court  of  Veterans  Appeals. 

At  the  outset,  I  note  the  very  difficult  po- 
sition your  Subcommittee  was  placed  in  as  a 
consequence  of  the  very  restrictive  302(b) 
allocation  you  received.  My  recommenda- 
tions regarding  conference  action  are  in  no 
way  meant  to  denigrate  the  job  your  Sub- 
conunittee did  in  the  Senate  under  very  dif- 
ficult conditions.  However,  now  that  budget 
resolution  for  FY  1991  has  been  agreed  to.  I 
understand  that  your  Subcommittees  allo- 
cation may  be  substantially  Increased, 
making  it  possible  for  you  to  provide  more 
adequately  for  the  accounts  I  have  noted. 

With  regard  to  the  VA  Medical  Care  ac- 
count, the  House-passed  funding  level  of 
$12.31  million  is  vital  if  VA  is  to  continue  to 
fulfill  its  mission  of  furnishing  quality 
health  care  to  eligible  veterans.  As  noted  in 
my  June  12,  1990.  letter  to  you.  there  are 
many  areas  that  require  special  attention  at 
this  point  and  the  real  needs  go  well  beyond 
the  House  level.  First,  I  urge  that  you  seek 
to  include  in  the  conference  agreement  an 
add-on  (as  supported  in  the  President's 
budget,  though  not  in  his  appropriation  re- 
quest, for  the  Medical  Care  account)  for  leg- 
islation reforming  the  basic-pay  system  for 
VA  nurses  and  the  special-pay  program  for 
VA  physicians  and  dentists.  There  must  be 
funding  available  for  pay  reforms  necessary 
to  recruit  and  retain  adequate  numbers  of 
well-qualified  nurses,  physicians,  and  den- 
tists. VA  has  been  operating  at  a  distinct 
disadvantage  in  the  health-care  personnel 
marketplace  for  a  number  of  years,  and  our 
Committee  and  our  counterpart  in  the 
House  have  developed  measures  to  enable 
VA  to  become  more  competitive  with  re- 
spect to  both  nurses  (Public  Law  101-366) 
and  physicians  and  dentists  (H.R.  4557  as 
passed  by  the  House  on  May  1,  1990,  and  S. 
2100  as  reported  by  the  Committee  on  Vet- 
erans' Affairs  on  July  19.  1990).  Without 
adequate  funding,  these  new  pay  programs 
would  have  to  be  utilized  at  the  expense  of 
funding  for  direct  patient  care. 

With  respect  to  funding  for  the  treatment 
of  veterans  suffering  from  PTSD,  I  was 
gratified  that  your  Committee  provided  $5 
million  in  additional  funding  for  FTSD 
treatment  as  well  as  a  $1  million  add-on  for 
the  Readjustment  Counseling  Service 
(RCS).  As  you  know.  I  believe  that  an  addi- 
tional $6  million  is  needed  for  PTSD  treat- 
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ment.  Thus,  I  urge  that  you  do  all  you  can 
to  include  in  the  explanatory  statement  ac- 
companying the  conference  report  an  ear- 
marking of  $11  million  for  PTSD  care,  as 
well  as  the  $1  million  for  the  RCS. 

Another  critical  area  needing  funding 
under  the  Medical  Care  account  is  the  medi- 
cal-equipment backlog.  If  VA  is  to  provide 
quality  medical  care  in  a  safe  environment, 
this  backlog  must  be  reduced  and  the  De- 
partment must  aggressively  replace  outdat- 
ed and  worn-out  items. 

The  House  level  for  the  MAMOE  ac- 
count—adjusted to  take  into  account  the 
$11,500,000  for  which  the  Senate  bill  pro- 
vides funding  through  other  accounts— is 
necessary  if  the  VHS&RA  leadership  under 
the  direction  of  Dr.  Holsinger,  the  new 
Chief  Medical  Director,  is  to  exercise  the 
management  and  oversight  of  the  system 
that  is  so  critical  at  this  juncture  when 
VHS&RA  is  facing  such  great  demands  on 
its  limited  resources.  Among  other  things, 
the  overall  quality  assurance  program 
within  VHS&RA  and  the  new  total  quality 
management  effort  must  have  strong  Cen- 
tral Office  support  and  direction,  which  in 
turn  requires  MAMOE  funding.  Also,  as  you 
know,  the  House  provided  funding  for  the 
Secretary's  Commission  on  the  Future 
Structure  of  Veterans  Health  Care,  an  activ- 
ity that  is  necessary  for  future  planning  ef- 
forts. 

Moving  to  the  House-passed  funding  level 
tn  the  GOE  account  is  also  of  great  Impor- 
tance if  VA  it  to  meet  its  obligations  to  vet- 
erans and  their  dependents  and  survivors  in 
the  area  of  benefits.  Any  reduction  below 
the  House  level  will  be  translated  into  less 
timely  and  effective  processing  of  claims  for 
benefits  and  will  impact  on  VA's  ongoing  ef- 
forts to  administer  its  home  loan  guaranty 
program  in  a  more  efficient  and  cost-effec- 
tive manner. 

Finally,  with  reference  to  the  U.S.  Court 
of  Veterans  Appeals,  it  is  essentia]  that  the 
Court  be  given  sufficient  funding  to  be  a 
fully  functioning  entity  in  FY  1991.  I  realize 
that  the  Court's  expenditures  over  the  first 
two  years  of  its  existence  have  been  some- 
what unpredictable  and  that  your  Subcom- 
mittee was  concerned  about  the  budget 
needs  projected  by  the  Court  for  FY  1991. 
However,  Chief  Judge  Nebeker's  October  4, 
1990,  letter  to  you,  which  he  shared  with 
me,  addresses  those  concerns  in  detaU  and  I 
urge  that  the  conferees  on  H.R.  5158  pro- 
vide for  the  court  the  $7,481,000  that  the 
Chief  Judge  identified  as  needed. 

Barbara,  I  appreciate  your  consideration 
of  various  Issues— such  as  the  survey  and 
evaluation  of  scientific  evidence  relating  to 
exposure  to  dioxin  and  the  need  for  a  re- 
placement facility  in  Palo  Alto— in  the  Com- 
mittee report  accompanying  H.R.  5158  of 
the  matters  raised  in  this  letter.  I  look  for- 
ward to  continuing  to  work  with  you  on 
matters  of  importance  to  our  nation's  veter- 
ans. 

With  warm  regards. 
Cordially, 

Alan  Cranston, 

Chairman 

Ms.  MIKULSKI.  Mr.  President,  as  I 
get  ready  to  yield  back  my  time,  I 
would  like  to  thank  my  ranking  minor- 
ity member  for  his  insights  and  input 
in  this  bill.  I  think  we  do  have  a  good 
bill  in  which  we  have  met  our  commit- 
ment to  veterans,  worked  hard  to 
clean  up  the  environment,  housed  the 
poor,  got  our  emergency  services  to 
take  a  risk-based  approach  to  it,  and 


did  the  kind  of  research  necessary  to 
help  keep  America  competitive. 

So,  Mr.  President,  in  conclusion,  let 
me  thank  my  own  staff,  Kevin  Kelly, 
and  others  who  have  helped  me  orga- 
nize this  legislation,  to  the  ranking  mi- 
nority staff  for  his  cooperation  and 
collegiality.  Stephen  Kohashi,  and 
also  to  our  own  colleague.  Senator 
Byrd,  who  gave  us  302(b).  though  less 
than  what  we  needed  was  certainly 
more  than  what  we  had. 

So  In  conclusion.  Mr.  President,  let 
me  thsuik  all  who  helped  make  this 
bill  possible.  I  now  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  All  measures  con- 
nected with  the  conference  report 
have  been  disposed  with. 

The  Chair  would  like  to  take  the  lib- 
erty of  commending  and  congratulat- 
ing the  able  and  distinguished  col- 
league from  Maryland  for  the  very 
skillful  handling  of  the  measure. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Eissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 
EXON.    Mr.    President,    I    ask 


be  a 


Mr. 
unanimous  consent  that  there 
period  for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.049th  day  that 
Terry  Anderson  has  been  held  captive 
in  Lebanon. 


CONFERENCE  REPORT  TO  S. 
2830.  THE  1990  FARM  BILL 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  say  a  few  words  about  the  con- 
ference report  now  before  us.  In  July. 
I  voted  to  approve  the  farm  bill  be- 
cause my  amendment  to  phase  out  the 
honey  price  support  program,  the  lone 
successful  amendment  to  the  Senate 
bill,  was  included  in  the  legislation  and 
I  had  a  vested  interest  in  seeing  that 
my  amendment  went  to  conference. 
However,  the  bill  before  us  continues 
not  only  the  honey  program,  but 
many  other  flawed  subsidies.  I  there- 
fore will  not  be  supporting  this  bill. 

The  members  of  the  Agriculture 
Committee  have  worked  hard  to  reach 
an  agreement  on  this  measure.  They 
have  adopted  some  good  provisions, 
such  as  the  payment  limitations.  But 


this  bill  doesn't  make  enough  changes 
in  our  farm  programs;  it  does  not  go 
far  enough. 

Farm  program  reform  could  make 
real  fiscal  strides,  and  is  long  overdue. 
Right  now.  our  farm  system  makes 
little  sense.  We  pay  farmers  to 
produce  crops— whether  we  need  them 
or  not— and  then  end  up  storing  the 
commodities  or  giving  them  away 
while  Americans  buy  artificially  high- 
priced  and  imported  foods.  It  is  truly 
an  expensive  circle:  the  more  the  Gov- 
ernment pays,  the  more  farmers 
produce,  the  more  we  put  in  storage, 
the  higher  our  food  costs,  and  so  on. 

It  is  a  payment-  not  market-oriented 
system.  For  example,  farmers  plant 
certain  crops  only  because  they  can 
get  a  Government  payment  for  it— not 
because  the  market  wants  it— and  we 
end  up  with  large  stockpiles  of  un- 
wanted commodities  that  we  can't  sell 
and  have  to  give  away. 

There  are  other  flaws  in  the  system. 
One  example,  as  I  stated  during  the 
farm  bill  debate  in  July,  is  the  fact 
that  30  percent  of  the  billions  of  dol- 
lars in  annual  Federal  subsidies  goes 
to  the  4  percent  of  farmers,  whose  net 
worth  is  nearly  $850,000.  That  is 
absurd.  Another  set  of  flaws  is  found 
in  the  peanut,  sugar,  tobacco,  wool 
and  mohair,  and  honey  programs,  all 
of  which  are  costly  and  unnecessary. 

It  will  benefit  everyone  to  wean 
farmers  off  of  a  flawed,  subsidy-orient- 
ed system  and  get  them  onto  a 
market-oriented  system.  Congress  has 
staved  off  reform  attempts  for  years, 
but  the  imminent  budget  crisis  and 
the  deficit  have  forced  the  adoption  of 
some  much-needed  changes. 

I  recognize  that  this  bill  does  not 
stand  alone,  but  is  expected  to  be  com- 
plemented by  the  agriculture  provi- 
sions in  the  reconciliation  package. 
The  conference  report  represents  the 
structure  of  the  farm  program  for  the 
next  5  years,  while  the  reconciliation 
measure  presents  the  real  cuts.  Under 
reconciliation,  farm  programs  will  be 
cut  in  the  1991-95  period  by  about  $13 
billion,  which  is  about  25  percent  of 
the  $55  billion  previously  authorized 
by  the  Senate  bill.  By  introducing  a 
so-called  triple-base  program,  the  rec- 
onciliation bill  will  be  a  big  step  for- 
ward in  terms  of  helping  farmers 
adjust  to  market,  rather  than  artificial 
government,  forces.  That  chsinge  will 
be  a  welcome  breath  of  fresh  air,  and  I 
intend  to  support  the  reconciliation 
package. 

But  the  reconciliation  bill  is  not 
what  we  are  considering.  We  are  con- 
sidering the  bill  that  sets  the  frame- 
work of  the  farm  programs.  In  my 
view,  this  bill  may  freeze  support 
levels  and  limit  payments,  but  it  does 
not  make  some  basic,  much-needed 
changes  in  our  overall  farm  system. 

One  example  of  a  needed  change  is 
the  honey  program.  As  my  colleagues 
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remember,  during  Senate  debate  on  S. 

2830.  I  successfully  offered  an  amend- 
ment to  phase  out  the  costly  honey 
price  support  program  by  1995.  I  felt 
then  and  I  feel  now  that  the  honey 
program  is  neither  necessary  or  cost- 
effective.  It  effectively  serves  no  other 
purpose  than  to  subsidize  the  honey 
production  of  2.100  beekeepers. 

This  program,  established  originally 
to  ensure  an  adequate  supply  of  bees 
for  crop  pollination,  now  subsidizes 
honey  production.  It  has  done  so  at 
considerable  cost  to  the  consumer  and 
little  benefit  to  the  farmer.  The  Gen- 
eral Accounting  Office  clearly  pointed 
out  in  1985  and  1990  that  the  program 
has  shifted  180  degrees  to  honey  pro- 
duction, and  that  without  the  pro- 
gram, bees  will  not  disappear.  Yet 
even  though  the  justification  for  this 
program  has  withered,  the  costs  have 
grown.  Since  1980.  large  honey  forfeit- 
ures and  overly  generous  honey  loans 
have  cost  the  Government  hundreds 
of  millions  of  dollars. 

As  I  saw  it,  the  solution  is  not  to  fix 
the  honey  program,  but  to  eliminate 
it.  In  1985,  the  Senate  voted  over- 
whelmingly in  favor  of  an  amendment 
to  phase  it  out  altogether.  This  year— 
not  once,  but  twice— the  Senate  again 
voted  convincingly  to  reject  reform  in 
favor  of  elimination.  The  problem  of 
the  deficit  only  emphasizes  that 
ending  this  program  makes  sense. 

Thus.  I  am  extremely  disappointed 
to  find  that  under  this  bill,  the  honey 
program  will  remain  in  existence,  vir- 
tually unchanged.  Adopted  by  the  con- 
ferees was  the  House  honey  language, 
which  freezes  the  honey  support  at 
53.8  cents— the  1990  level— for  each  of 
the  1991-95  crop  years.  That  freeze  is 
of  little  comfort  to  me.  since  the  1985 
bill  had  provided  for  yearly  decreases 
in  honey  support  levels.  Likewise,  the 
Federal  payment  and  loan  forfeiture 
limitations  of  $200,000  to  $125,000  per 
person— I  repeat,  limits  of  thousands 
of  dollars  per  person— are  of  little 
comfort. 

I  understand  that  the  reconciliation 
bill  will  impose  across-the-board  loan 
origination  fees  on  a  series  of  pro- 
grams, including  honey.  But  elimina- 
tion of  the  honey  program  would  have 
generated  an  equal— or  greater— 
amoimt  of  savings  over  the  next  5 
years  and  would  have  phased  out  the 
entire  honey  program.  That  is  what 
we  should  have  done.  Clearly,  that 
step  will  have  to  wait. 

The  farm  bill  conference  report  also 
does  not  touch  the  peanut  program; 
the  sugar  program;  the  wool  and 
mohair  program.  These  programs 
should  be  reformed  or  eliminated. 

In  sum,  Mr.  President,  my  colleagues 
on  the  Agriculture  Committee  deserve 
real  credit  for  their  hard  work.  Indeed, 
there  are  provisions  that  I  very  much 
support:  the  environmental  provisions, 
and  the  food  stamp  and  nutrition  pro- 
visions. But  overall,  this  biU  is  not  the 


real  step  forward  in  terms  of  making 
our  farm  programs  and  policies  more 
sensible.  I  therefore  carmot  support  it. 


CONSIDERATION     OF     THE     1990 
FARM  BILL  CONFERENCE 

REPORT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  offer  a  few  com- 
ments on  the  pending  1990  farm  bill 
conference  report. 

First  of  all,  I  want  to  thank  the 
members  of  the  Senate  and  House  Ag- 
ricultural Committee  for  the  hundreds 
of  hours  they  have  invested  in  fash- 
ioning this  legislation.  In  particular,  I 
want  to  express  personal  thanks  to  the 
Senate  and  House  conferees  who  spent 
the  many  hours  reconciling  the  differ- 
ences between  the  House  and  Senate 
bills.  Having  just  completed  a  similar 
marathon  conference  on  the  Clean  Air 
Act,  I  can  identify  with  the  demands 
and  sacrifices  that  a  major  legislative 
conference  requires.  The  1990  farm 
bill  not  only  make  significant  changes 
in  existing  commodity,  conservation 
and  nutrition  programs,  but  also  in- 
cludes a  new  Organic  Food  Labeling 
and  expanded  Rural  Development  tmd 
Forestry  titles. 

Second,  I  want  to  comment  on  the 
pervasive  confusion  which  many  farm- 
ers have  regarding  where  the  contro- 
versial cuts  in  agricultural  program 
cuts  occur.  A  number  of  Minnesota 
farmers  and  several  general  farm  orga- 
nizations have  contacted  me  to  urge 
me  to  vote  against  the  farm  bill  con- 
ference report  because  they  have  mis- 
takenly assumed  that  it  cuts  $13  bil- 
lion from  agricultural  programs  over 
the  next  5  years.  The  bill  before  us 
does  not  include  the  highly  controver- 
sial triple-base  program  or  the  various 
assessments  levied  on  various  commod- 
ity programs.  These  provisions  occur 
in  the  budget  reconciliation  package 
and  it  is  wrong  to  attribute  these  pro- 
visions to  the  1990  farm  bill. 

What  the  1990  farm  bill  does  include 
are  major  and  long-overdue  revisions 
of  the  Nation's  forestry  and  food  for 
peace  programs.  It  preserves  and  im- 
proves the  conservation  programs  that 
protect  our  Nation's  fragile  soils  and 
preserve  our  precious  dwindling  wet- 
land resource. 

At  this  time,  I  ask  unanimous  con- 
sent to  introduce  into  the  Record  a 
copy  of  an  editorial  on  the  1990  farm 
bill  which  appeared  in  this  morning's 
Star  Tribune. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SoicE  Gain  Out  op  Farm  Bill  Pain 

Work  on  a  new  five-year  farm  bill  has 
been  overshadowed  by  a  giant  uncertainty— 
the  federal  budget  deficit  and  whatever  cuts 
in  farm  spending  would  be  required  to  help 
shrink  it.  That  uncertainty  is  now  over,  and 
fanners  can  breath  a  sigh  of  relief:  Farm 
spending  has  been  reined  In  from  the  crisis 
levels  of  the  mid-1980s,  but  their  safety  net 


emerged  intact.  Better  yet,  in  return  for  lost 
subsidies,  farmers  will  gain  valuable  new 
freedom  to  grow  crops  that  satisfy  custom- 
ers' demands  rather  than  bureaucrats'  for- 
mulas. 

The  compromise  achieved  last  week  by  a 
House-Senate  conference  committee  claims 
to  save  some  $13  billion  over  the  nearly  $55 
billion  the  separate  House  and  Senate  bills 
had  proposed  to  spend  over  the  next  five 
years.  That's  altogether  reasonable.  The 
farm  economy  has  recovered  from  the  crisis 
of  the  early  '80s;  income  and  exports  have 
rebounded.  Although  higher  oil  prices  could 
drive  up  costs  next  year,  farmers  are  In  good 
shape  to  ply  their  trade  with  less  federsd 
aid. 

The  compromise  could  have  saved  money 
in  damaging  ways  that  would  undercut  the 
competitiveness  so  essential  to  exports,  the 
prime  outlet  for  American  productivity.  In- 
stead, the  conference  committee  achieved 
savings  by  denying  Income  subsidies  for  15 
percent  of  a  farms  eligible  acres.  In  return, 
farmers  will  be  able  to  grow  other  crops, 
without  subsidies,  on  those  acres. 

For  example,  farmers  may  grow  soybeans 
on  15  percent  of  their  com  acreage;  other 
farmers  may  experiment  with  canola,  a  low- 
cholesterol  oilseed  Ln  growing  demand  by 
food  processors.  Not  only  will  farmers  gain 
new  Income  opportunities  by  serving  con- 
sumer demand,  but  rural  communities  will 
benefit  because  that  acreage  is  being  plant- 
ed rather  than  sitting  idle,  which  would  cut 
sales  of  seed,  fertilizer,  fuel  and  other  sup- 
plies. 

While  the  compromise  preserves  and  ex- 
pands sound  environmental  protections  In- 
troduced in  the  1985  farm  bill.  It  unfortu- 
nately backs  away  from  some  of  its  pricing 
flexibility.  The  compromise  also  requires 
farmers  to  idle  some  productive  acres,  which 
penalizes  farm  income  and  invites  foreign 
producers  to  plant  more.  Antiquated  protec- 
tionist programs  that  punish  consumers  and 
ignore  free-trade  niles— as  for  sugar- 
emerged  almost  unscathed.  And  the  new 
planting  flexibility  options  are  cross-eyed 
complicated. 

But  farmers  should  welcome  one  compli- 
cation: the  hard  choice  of  what  to  plant  on 
their  subsidy -free  15  percent.  What  crops 
will  the  forces  of  supply,  demand  and 
weather  prove  to  be  the  most  lucrative  at 
harvest  time?  For  farmers  who  have  been 
asking  only  whether  the  return  on  com  or 
wheat  subsidies  is  greater,  that's  an  invig- 
orating question. 

Mr.  DURENBERGER.  I  believe  that 
one  of  the  brightest  aspects  of  this  bill 
is  the  significant  increase  in  agricul- 
tural research  fimding.  The  bill  before 
us  directs  USDA  to  reallocate  a  great- 
er share  of  its  research  effort  from 
one  that  invests  95  percent  of  its 
effort  on  increasing  productivity  of 
basic  commodity  crops  to  a  much 
greater  effort  to  develop  new  nonfood 
and  nonfeed  uses  for  agricultural 
products.  It  also  authorizes  a  tenfold 
increase— $400  million  over  5  years- to 
support  sustainable  agriculture  and 
$20  million  a  year  to  support  exten- 
sion efforts  to  help  farmers  implement 
integrated  management  systems. 

During  my  12  years  in  the  U.S. 
Senate.  I  have  always  believed  that 
the  best  way  to  rejuvenate  rural 
economies  and  rural  commodities 
would  be  to  find  a  way  to  use  our  sur- 
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plus agricultural  capacity  to  solve 
some  of  our  Nation's  urban  problems. 
For  over  a  decade,  I  have  tried  to  con- 
vince my  colleagues  of  the  environ- 
mental benefits  of  oxygenated  fuels 
such  as  ethanol.  Ethanol  production 
has  increased  many-fold  during  my 
tenure  as  a  Senator  and  it  is  expected 
that  implementation  of  the  Clean  Air 
Act  will  double  the  utilization  of  etha- 
nol and  com  that  produces  it. 

In  a  similar  manner,  there  are  a 
number  of  other  emerging  technol- 
ogies which  promise  to  convert  agri- 
cultural production  into  new  industri- 
al and  energy  uses.  This  farm  bill  con- 
tains provisions  which  will  encourage 
additional  research  and  facilitate  the 
transfer  of  that  technology  from  agri- 
cultural research  centers  into  the  com- 
mercial sector. 

However,  my  support  of  this  legisla- 
tion is  conditioned  to  a  large  degree  on 
the  assumption  that  the  ongoing 
GATT  negotiations  will  result  In  a 
positive  outcome  for  American  agricul- 
ture. Recent  reports  of  the  European 
Community's  [EC]  growing  resistance 
to  making  significant  cuts  in  the  level 
of  their  agricultural  subsidies  trouble 
me.  If  the  EC  refuses  to  make  signifi- 
cant reduction  in  agricultural  subsi- 
dies, and  the  Federal  Government 
chooses  not  to  mitigate  the  damage 
from  EC's  subsidies,  American  farmers 
and  rural  communities  could  suffer 
catastrophic  losses. 

The  worst  nightmare  that  I  could 
envision  Is  the  sequence  of  events 
where  U.S.  exports  are  displaced  by 
aggressive  EC  dumping  of  agricultural 
exports  which  then  causes  carry-over 
stocks  of  U.S.  commodities  to  pile  up. 
In  response  to  the  growing  level  of 
surplus  stocks,  the  Federal  Govern- 
ment might  subsequently  require  a 
larger  set-aside  that  would  further 
reduce  farm  subsidies.  This  chain  of 
events  would  cause  another  farm 
exodus  and  rural  financial  crisis  simi- 
lar to  the  one  we  went  through  in  the 
1980's.  Such  a  scenario  would  be  ruin- 
ous for  rural  America.  It  is  my  under- 
standing that  the  administration  has 
indicated  that  it  will  not  let  this  chain 
of  events  occur.  I  will  hold  them  to 
that  obligation. 

Finally,  as  a  member  of  the  Senate 
Finsuice  Committee,  I  will  also  do 
what  is  necessary  to  ensure  that  Amer- 
ican farmers  get  a  fair  deal  out  of  the 
current  round  of  GATT  negotiations. 
American  farmers  generally  have  a 
huge  competitive  edge  over  their  Euro- 
pean and  Asian  rim  counterparts.  I  am 
growing  impatient  with  persisting  pro- 
tectionist and  predatory  agricultural 
policies  which  displace  the  natural 
flow  of  agricultural  trade  and  impeded 
U.S.  agricultural  exports.  Therefore,  I 
will  be  closely  monitoring  the  GATT 
negotiations  during  the  next  6  weeks 
and  will  carefully  scrutinize  the  GATT 
recommendation  when  it  comes  before 
the      Senate      Finance      Committee. 


Should  the  results  of  the  GATT  nego- 
tiation result  in  a  conclusion  which 
threatens  American  agriculture,  it  will 
be  imperative  that  Congress  revisit  the 
farm  bill  and  make  the  necessary  ad- 
justment to  protect  the  livelihood  of 
American  farmers  and  rural  communi- 
ties. 


THE  NEED  FOR  AN  INTERNA- 
TIONAL CRIMINAL  COURT 

Mr.  SPECTER.  Mr.  President,  on 
October  19,  1990,  the  Senate  approved 
amendment  No.  3068  to  the  fiscal  year 
1991  foreign  operations  bill  calling  for 
the  creation  of  an  International  Crimi- 
nal Court.  Regrettably,  time  and  the 
press  of  floor  business  precluded  my 
making  more  extensive  remarks.  I  am 
now  including  those  remarks  for  the 
record. 

First  and  foremost,  I  wish  to  recog- 
nize the  great  contribution  made  by 
Congressman  Jim  Leach,  Congressman 
Bob  Kastenmeier  and  their  staffs  on 
behalf  of  this  legislation  regarding  the 
creation  of  an  international  criminal 
court.  Their  efforts  in  the  House  of 
Representatives  have  served  as  inspi- 
ration for  this  Senator  to  continue 
ahead  in  the  unchartered  waters  sur- 
rounding this  issue.  Their  House  Con- 
current Resolution  66,  which  they  in- 
troduced on  March  2,  1989,  served  as  a 
source  of  reassurance  to  my  past  reso- 
lutions and  in  my  crafting  of  amend- 
ment No.  3068. 

During  congressional  hearings  in 
September,  Congressman  Leach's  per- 
sistent questioning  elicited  positive  re- 
marks from  Secretary  of  State  Baker 
and  Under  Secretary  of  State  Kimmitt 
regarding  the  need  for  an  internation- 
al criminal  court.  Secretary  of  State 
Baker  stated  his  belief  that  the  sug- 
gestion to  establish  such  a  court  is  a 
good  one  and  wondered  "why  that's 
not  something  that  had  been  looked  at 
before,  if  indeed,  it  hasn't  been." 

Under  Secretary  Kimmitt  noted  the 
complexity  of  establishing  an  interna- 
tional criminal  court,  but  concluded 
that  "the  time  is  probably  riper  than 
ever  to  look  closely  at  it."  Congress- 
man Kastenmeier,  in  turn,  worked 
diligently  with  me  to  craft  revised  lan- 
guage to  ensure  passage.  I  am  most 
grateful  to  both  men  for  their  vision, 
tenacity,  and  support. 

In  1989,  the  U.N.  General  Assembly 
declared  the  period  of  the  1990's  as 
the  Decade  of  International  Law.  The 
declaration  could  not  be  more  fitting. 
While  the  world  is  witness  to  the  dra- 
matic actions  of  the  world  of  nations 
in  forging  new  political  treaties  and  al- 
liances and  cooperative  economic 
agreements,  there  is  a  more  cautious, 
but  deliberate  movement  to  define  un- 
ambiguously international  crimes  and 
to  establish  an  effective,  just  and  uni- 
form means  of  enforcement,  particu- 
larly an  international  criminal  court. 


It  is  this  latter  effort  upon  which 
amendment  3068  focuses. 

Modem  international  criminal  law 
can  be  said  to  have  commenced  in  1815 
at  the  Congress  of  Vienna  with  efforts 
to  abolish  slavery.  Since  then  317 
international  instruments  on  substan- 
tive international  criminal  law  have 
been  agreed  to  covering  international 
crimes  such  as  aggression,  war  crimes, 
crimes  against  humanity,  apartheid, 
torture,  piracy  on  board  commercial 
vessels,  aircraft  hijacking,  kidnaping 
of  diplomats  and  other  internationally 
protected  persons,  taking  of  civilian 
hostages  and  environmental  damages 
to  name  a  few.  Many  countries  are  se- 
riously being  affected  by  the  crimes 
listed  above,  but  disputes  on  jurisdic- 
tion and  enforcement  are  hindering 
the  cause  of  justice.  While  extradition 
agreements  have  served  to  overcome 
some  areas  of  dispute,  other  mecha- 
nisms for  effective  enforcement  are 
still  needed  in  order  to  deal  with 
crimes  such  as  transnational  drug  traf- 
ficking. 

Colombia  is  a  vivid  case  in  point.  Ex- 
traditions to  the  United  States  have 
had  some  positive  effect  on  traffickers. 
But,  these  same  extraditions  represent 
a  serious  political  problem  for  the 
leadership  of  Colombia.  Thus,  in  his 
Augitst  7,  1990,  inauguration  address. 
President  Cesar  Gaviria  Trujillo 
vowed  to  "explore  the  possibility  of 
creating  an  international  or  regional 
criminal  jurisdiction  to  fight  narco- 
trafficking  and  other  related  crimes 
that  surpass  international  borders." 

In  the  past  year  alone,  the  move- 
ment toward  the  development  of  an 
international  criminal  court  has  been 
marked  by  significant  milestones. 

On  November  20,  1989,  the  U.N. 
General  Assembly  referred  the  propos- 
al to  establish  an  international  crimi- 
nal court  with  jurisdiction  over  inter- 
national drug  trafficking  to  the  Inter- 
national Law  Commission  for  review 
and  comment  for  the  45th  session  of 
the  United  Nations.  In  July  1990,  the 
International  Law  Commission  report- 
ed that  there  was  broad  agreement  in 
principle  on  the  desirability  of  estab- 
lishing a  permanent  international 
criminal  court  to  be  brought  into  rela- 
tionship with  the  United  Nations 
system.  There  were  different  views  ex- 
pressed as  to  the  structure  and  scope 
of  jurisdiction  of  such  a  court. 

On  May  10,  1990,  I  convened  a  group 
of  13  international  criminal  law  schol- 
ars, joined  by  Congressmen  Leach  sind 
Kastenmeir  and  U.S.  Government  of- 
ficials, in  a  1-day  symposium  to  ad- 
dress the  need  and  a  model  for  an 
international  criminal  court.  Armed 
with  the  results  of  this  symposium,  a 
special  committee  of  experts  organized 
by  the  International  Institute  of 
Higher  Studies  in  Criminal  Sciences 
under  the  auspicies  of  the  Italian  Min- 
istry  of  Justice   and   in   cooperation 
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with  the  United  Nations  Crime  Pre- 
vention and  Criminal  Justice  Branch 
held  a  symposium  in  Siracusa,  Italy. 
The  Institute  urged  establishment  of 
the  court,  drafted  a  model  statute  for 
such  a  court  and  presented  its  recom- 
mendations to  the  Eighth  United  Na- 
tions Congress  on  the  Prevention  of 
Crime  and  the  Treatment  of  Offend- 
ers which  met  in  August. 

When  the  45th  U.N.  General  Assem- 
bly deliberates  on  the  recommenda- 
tions of  the  International  Law  Com- 
mission and  these  other  fora,  what 
will  be  the  position  of  the  United 
States?  In  the  past,  that  position  has 
been  marked  by  cautious  pessimism. 
The  time  has  come  to  view  the  idea  in 
a  more  positive  and  serious  vein.  Based 
upon  my  converstions  with  senior  offi- 
cials in  the  Department  of  State,  I  am 
now  hopeful  that  there  will  be  a  coop- 
erative and  constructive  effort  in  the 
preparation  of  the  report  called  for  in 
the  legislation.  In  generating  a  com- 
prehensive review  of  the  need  to  estab- 
lish an  international  criminal  court 
and  determine  the  feasibility  of  and 
relationship  to  our  Federal  judiciary, 
the  United  States  will  be  well  posi- 
tioned to  more  fully  respond  to  pro- 
posals emanating  from  the  United  Na- 
tions. More  importantly,  it  will  be  in  a 
position  of  leadership  by  example  in 
extending  the  rule  of  law  to  interna- 
tional crimes. 


October  25,  1990 


FARM  BILL  CONFERENCE 

Mr.  JEFFORDS.  Mr.  President,  first 
I  want  to  commend  my  senior  Senator, 
Senator  Leahy.  He  has  toiled  tirelessly 
under  extremely  difficult  budget  con- 
straints to  obtain  a  concensus. 

I  would  like  to  take  this  opportunity 
to  comment  on  parts  of  the  1990  farm 
bill  conference  report.  I  will  support 
passage  of  the  conference  report.  I  be- 
lieve that  agriculture  will  face  some 
very  difficult  times  in  the  next  few 
years.  This  bill  represents  both  a  chal- 
lenge and  opportunity  for  the  farm 
community  to  gain  a  greater  control 
over  their  own  destiny  in  the  future.  It 
may  be  their  only  option. 

In  this  regard  I  would  specifically 
like  to  address  my  remarks  to  the 
dairy  title.  These  provisions  are  ex- 
tremely important  to  the  dairy  farm- 
ers in  my  State  of  Vermont.  Our  State 
provides  50  percent  of  the  fluid  milk 
consumed  in  the  Boston  metropolitan 
region.  The  dairy  industry  in  Vermont 
makes  a  major  economic  contribution 
to  the  State  and  at  the  same  time  it 
provides  consumers  with  a  steady 
supply  of  wholesome  milk  and  milk 
products  at  reasonable  prices. 

This  can  largely  be  attributed  to  the 
productivity,  efficiency  and  coopera- 
tlveness  of  our  farmers,  handlers  and 
distribution  system.  The  productivity 
of  our  dairy  farmers  in  Vermont  and 
the  Northeast  can  best  be  illustrated 
by  two  key  factors— pounds  of  milk 


sold  per  worker  and  pounds  of  milk 
sold  per  cow.  In  the  past  5  years  data 
drawn  from  actual  farm  records  show 
a  steady  increase  of  pounds  of  milk 
produced  per  worker  increasing  from 
494,243  pounds  sold  per  worker  in 
1985,  to  532,468  pounds  in  1989,  an  in- 
crease of  7.7  percent  over  5  difficult 
years.  At  the  same  time  the  pounds  of 
milk  sold  per  cow  Increased  from 
15.318  in  1985  to  16,431  in  1989,  an  in- 
crease of  7.3  percent.  This  is  indicative 
of  the  importance  of  the  dairy  indus- 
try to  the  Northeast.  Nationwide  the 
dairy  Industry  is  one  of  the  most  pro- 
ductive, if  not  the  most  productive  in 
the  Nation. 

Nationally  dairy  products  account 
for  about  13  percent  of  total  cash  re- 
ceipts from  all  farm  commodities.  In 
1988  cash  receipts  from  dairy  products 
totaled  $17.7  billion.  It  is  a  vital  indus- 
try. We  must  exercise  extreme  care  in 
designing  its  future. 

Given  that  background,  it  is  impor- 
tant to  examine  the  dairy  title  and 
assess  its  impact  on  the  dairy  industry 
over  the  next  5  years.  As  we  look  at 
the  dairy  title  and  the  budget  pres- 
sures that  currently  exist,  it  is  clear 
that  the  constraints  it  will  place  on 
the  dairy  industry  will  be  severe. 
Without  basic  changes  it  will  not  pro- 
vide the  income  security  it  has  over 
the  years.  Already  we  have  seen 
across-the-board  assessments  for  all 
dairy  farmers.  Over  the  next  5  years, 
as  a  result  of  deficit-reduction  package 
agreement,  these  assessments  will 
grow  and  grow— unless  the  warnings  in 
this  bill  are  heeded. 

The  dairy  title  calls  for  the  develop- 
ment of  a  milk  inventory  management 
program  by  August  1,  1991,  by  the  Sec- 
retary of  Agriculture.  At  that  time 
Congress  will  review  and  act  on  the 
Secretary's  recommendations.  It  is  in 
this  context  that  I  would  like  to  focus 
my  thoughts  on  the  future  direction 
of  the  dairy  industry.  It  is  clear  that 
the  $10.10  support  price  currently  in 
the  bill  provides  a  below  minimum 
floor  for  dairy  farmers.  The  blend 
prices  received  by  farmers  have  been 
dropping  steadily  in  the  past  2 
months.  Yet.  milk  surpluses  are  start- 
ing to  build.  The  budget  constraints, 
combined  with  potentially  large  dairy 
product  surpluses,  do  not  bode  well  for 
the  dairy  industry  over  the  months 
ahead.  The  surpluses  of  old  will  not  be 
tolerated.  Also,  since  the  surpluses  are 
largely  butter,  the  sympathetic  re- 
sponse to  cheese  and  nonfat  milk 
transfers  to  nutrition  programs  is 
gone. 

Therefore,  I  believe  it  is  time  for  the 
industry  to  take  a  serious  look  at  how 
the  dairy  programs  may  be  structured 
in  the  future  in  order  to  get  out  of  this 
budget  box  and  to  ensure  that  dairy 
farmers  have  greater  control  over 
their  destiny. 

It  is  time  to  consider  how  the  dairy 
industry  could  operate  its  own  supply 


management  program.  Certainly  it 
could  be  done  much  more  effectively 
then  it  is  being  done  now,  and  with 
much  less  harm  to  the  economic  well 
being  of  dairy  farmers  and  consumers. 
The  challenge  is  to  design  and  to  oper- 
ate a  program  that  can  be  run  by  the 
dairy  industry  and  not  subject  to  con- 
tinued cuts  in  the  funds  available  for 
CCC  purchases  and  the  continued 
prospect  of  facing  higher  and  higher 
assessments  each  year.  This  is  not  the 
solution  for  a  sound  dairy  policy.  In 
addition,  as  noted  below,  changes  in 
world  markets  and  GATT  will  further 
undermine  the  present  program. 

It  has  been  suggested  that  a  system 
could  be  established  by  the  industry  to 
purchase,  export,  and  to  sell  directly 
to  domestic  nutrition  programs  all  sur- 
plus milk  at  a  clearing  price.  Such  a 
system  could  be  operated  in  conjunc- 
tion with  the  Federal  milk  marketing 
orders  currently  in  place.  It  could  also 
be  administered  largely  by  the  dairy 
industry,  making  it  free  from  the  va- 
garies of  the  budget  process,  aoid 
GATT.  The  dairy  industry  needs  to 
think  seriously  over  this  type  of  ap- 
proach in  the  months  ahead. 

There  are  creative  opportunities 
available.  For  example,  as  of  the  1985 
farm  bill,  when  I  was  a  member  of  the 
House  Agriculture  Dairy  and  Poultry 
Subcommittee,  we  devised  a  program 
that  reduced  the  nvunber  of  dairy  cows 
by  the  Dairy  Termination  Program 
that  reduced  production  levels.  Al- 
though this  program  worked  well,  it 
was  met  with  resistance  from  beef  pro- 
ducers. In  view  of  that  opposition,  in 
the  Senate  last  summer.  I  obtained 
passage  of  an  amendment  that  would 
allow  for  the  export  of  live  dairy  cattle 
and  young  stock.  Thus  the  impact 
would  only  be  positive  on  the  beef  in- 
dustry. 

I  believe  there  are  significant  oppor- 
tunities to  export  dairy  cattle  to  the 
Eastern  European  countries  and  the 
Soviet  Union  to  help  them  improve 
their  herds.  This  program  would  be 
largely  paid  for  by  the  dairy  farmers. 
The  dairy  title  in  the  conference 
report  does  not  preclude  the  Secretary 
of  Agriculture  from  doing  this.  I  urge 
that  the  Secrettiry  give  strong  consid- 
eration to  this  program  as  an  opportu- 
nity to  rectify  the  increasing  surplus. 
This  would  give  the  industry  time  to 
adjust  to  acceptance  of  control  of  the 
program  without  the  pressures  created 
by  a  large  surplus.  Also  it  would  be  an 
excellent  one  time  gesture  of  good  will 
to  Eastern  Europe  and  the  Soviet 
Union. 

I  would  also  like  to  comment  on  the 
importance  of  continuing  to  support 
our  Federal  Milk  Marketing  Order 
[FMMO]  system.  The  FMMO  is  ex- 
tremely important  to  the  dairy  indus- 
try. This  system  forms  the  basis  for 
the  establishment  and  maintenance  of 
orderly    marketing   conditions   within 
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each  region  of  the  country.  It  provides 
reasonable  prices  for  farmers,  auid  at 
the  same  time  protects  the  interest  of 
consumers  by  providing  a  steady  low 
price  supply  of  milk.  Many  individuals 
may  believe  that  the  Federal  dairy 
support  program  is  the  main  underpin- 
ning of  dairy  policy,  however,  the  Fed- 
eral Milk  Marketing  Order  Program  is 
the  fundamental  system  that  provides 
regional  stability  for  the  production  of 
fluid  milk.  It  provides  dependable  and 
secure  markets  for  farmers  and  steady 
supplies  to  consumers.  Over  the  years 
this  system  has  served  the  farmer, 
handler  and  consumer  well.  The  entire 
FMMO  system  is  operated  and  paid 
for  by  the  dairy  industry.  It  is  impor- 
tant to  maintain  it.  We  have  worked 
hard  in  the  Northeast  to  build  and 
maintain  strong  fluid  markets.  I  want 
to  ensure  that  these  markets  are  main- 
tained. Although  I  do  believe  that  the 
current  Mirmesota-Wisconsin  Pricing 
Services  needs  to  be  overhauled,  the 
regional  FMMO's  must  be  kept  effec- 
tive in  their  structure  and  support. 
This  is  especially  true  if  we  want  the 
dairy  industry  to  assume  control  of  its 
own  destiny  as  outlined  above. 

I  would  also  like  to  comment  on  the 
importance  of  the  dairy  industry  to 
move  away  from  incentives  to  produce 
more  butterfat,  and  toward  greater 
emphasis  on  protein  in  production. 
The  market  for  butter  is  a  declining 
one.  We  should  be  breeding  cattle  to 
have  higher  protein  production  levels. 
We  should  be  looking  for  incentives  to 
do  this.  I  worked  with  Senator  Harkin 
on  £in  amendment  to  the  dairy  title 
that  set  into  motion  a  study,  followed 
by  Federal  hearings,  to  establish  a 
multiple  component  pricing  system 
that  would  emphasize  the  importance 
of  protein  production.  I  am  pleased  to 
see  that  it  remains  in  the  conference 
report. 

Last,  I  would  like  to  comment  on  the 
GATT  talks  now  nearing  completion. 
They  have  enormous  implications  for 
agriculture.  We  have  to  recognize  that 
we  can't  isolate  ourselves.  We  must 
pursue  foreign  markets  aggressively, 
and  at  the  same  time  produce  milk  at 
a  competitive  price.  Conditions  have 
changed,  and  the  dairy  program  of  the 
future  has  to  reflect  these  changing 
conditions.  This  is  another  compelling 
reason  why  the  industry  must  sever 
itself  from  dependency  on  the  failing 
price  support  system. 

I  will  be  watching  the  implementa- 
tion of  the  dairy  title  very,  very  close- 
ly. I  do  not  believe  that  the  current 
support  price  system,  coupled  with  the 
present  budget  constraints  and  assess- 
ments, will  be  an  effective  support 
program.  The  industry  must  seriously 
consider  the  overhaul  of  the  program 
and  to  take  control  of  it  themselves. 

Finally,  I  would  like  to  briefly  com- 
ment on  conservation  provisions  of  the 
conference  report.  I  believe  we  have 
made  some  very  positive  steps  forward 


in  soil  conservation,  wetlands  protec- 
tion and  encouraging  greater  emphasis 
on  developing  sustainable  agricultural 
farming  systems.  All  of  these  are  im- 
portant steps  forward,  and  I  applaud 
the  committee  for  approving  these  im- 
portant provisions. 


THIS  FARM  BILL-IS  A  GOOD 
ONE 

Mr.  PELL.  Mr.  President,  earlier  this 
year  I  opposed  Senate  passage  of  the 
farm  bill.  I  said  then  that  it  moved  in 
the  right  directions  on  a  number  of 
issues— including  some  important  envi- 
ronmental and  conservation  initia- 
tives—but it  remained  far  too  costly 
because  of  subsidies. 

The  managers  of  the  farm  bill 
earned  our  thanks  for  their  hard  work 
to  make  this  measure  more  environ- 
mentally responsible.  I  particularly  ap- 
preciate the  work  of  the  senior  Sena- 
tor from  Vermont  [Mr.  Leahy]  and  ap- 
plaud his  pesticide  export  reform  and 
organic  food  production  initiatives. 

It  came  as  no  surprise  to  my  col- 
leagues or  my  constituents  that  I 
voted  against  passage  of  the  Senate's 
farm  bill.  Although  it  contained  some 
good  and  innovative  measures,  it  re- 
mained far  too  outdated  and  too  costly 
in  a  time  when  we  should  be  tighten- 
ing our  belts. 

The  conference  report,  however,  im- 
proves upon  the  version  that  I  op- 
posed. It  makes  substantial  cuts  in 
program  spending— most  of  which  will 
come  from  reductions  in  direct  pay- 
ments to  producers. 

Unlike  the  earlier  version,  it  also 
contains  a  title  to  fund  a  variety  of  es- 
sential nutrition  programs,  including 
the  Temporary  Emergency  Food  As- 
sistance Program,  and  cuts  costs  with- 
out cutting  benefits. 

It  also  retains  some  of  the  excellent 
envirormiental  and  conservation  meas- 
ures that  were  highlights  of  the  earli- 
er version.  I  was  particularly  pleased 
to  see  consumer-oriented  portions  sur- 
vive the  conference. 

These  portions  incorporate  provi- 
sions of  the  Organic  Foods  Production 
Act,  which  Senator  Leahy  introduced 
and  I  cosponsored.  These  provisions 
create  a  USDA  "organically  produced" 
label  for  products  meeting  strict  pro- 
duction standards. 

This  is  not  a  perfect  bill,  but  it  is  a 
remarkable  improvement  over  past 
farm  bills.  I  am  voting  for  it  as  an  ex- 
ample of  what  I  hope  will  be  a  trend 
toward  restraint  and  responsibility  in 
our  agricultural  programs. 


CONFERENCE  REPORT  ON  S.  2830 

Mr.  KOHL.  Mr.  President,  when  the 
Senate  voted  on  the  1990  farm  bill  in 
July,  I  supported  it.  I  supported  it  not 


because  it  was  especially  good  for 
farmers,  but  because  It  could  have 
been  worse. 

Well,  Mr.  President,  I  guess  I  was 
right.  It  could  have  been  worse.  And 
now  it  is.  As  a  result,  I  now  find  that  I 
carmot  support  the  conference  report. 

That  is  not  to  say  that  this  legisla- 
tion is  without  merit.  It  has  many  re- 
deeming features— several  of  which  I 
worked  very  hard  to  see  adopted.  One 
of  the  most  important  of  these  is  the 
bill's  cargo  preference  provisions, 
which  will  allow  Great  Lakes  ports  to 
continue  to  ship  Public  Law  480  cargo 
and  will  encourage  reflagging  of  for- 
eign flags  in  the  Great  Lakes.  This  is  a 
terribly  important  provision  for  our 
Wisconsin  ports. 

This  bill  will  also  eliminate  Califor- 
nia's ability  to  establish  a  higher  make 
allowance  than  is  allowed  under  the 
Federal  milk  marketing  order  system. 
Since  California's  milk  allowance  has 
benefited  California  dairy  farmers  at 
the  expense  of  dairy  fsumers  in  my 
home  State  of  Wisconsin,  this  is  a  very 
important  provision  for  Wisconsin 
dairy  farmers. 

There  are  also  several  pieces  of  legis- 
lation that  I  have  cosponsored  and 
supported  that  have  been  included  in 
this  bill— among  them,  measures  to 
strengthen  the  sustainable  agriculture 
research  and  education  program,  to 
create  a  national  organic  certification 
program,  and  to  provide  additional 
technical  and  financial  assistance  to 
rural  towns  and  counties  for  business, 
telecommunications  and  infrastruc- 
ture development. 

And  I  am  pleased  with  many  of  the 
conservation  provisions  in  this  bill- 
such  as  the  expansion  and  extension 
of  the  Conservation  Reserve  Program 
and  the  creation  of  a  new  10-million- 
acre  water  quality  incentives  program. 
And  I  am  pleased  with  the  forestry 
provisions— provisions  that  will  en- 
courage tree  planting  and  will  help 
protect  25  million  acres  of  private 
forest  land. 

Yet,  Mr.  President,  let's  not  kid  our- 
selves here  today.  There  has  been  a  lot 
of  discussion  as  to  what  is  or  is  not  in 
this  conference  report.  Any  my  col- 
leagues who  have  said  that  the  $13  bil- 
lion in  farm  program  cuts  that  will  be 
required  under  budget  reconciliation 
are  not  actually  included  in  this  bill 
are  absolutely  right. 

But,  Mr.  President,  this  bill  will  con- 
tain those  cuts  in  the  very  near  future. 
And  we  know  how  those  cuts  will  be 
made.  So  we  tu-e  kidding  ourselves  to 
say  that  this  vote  is  not  a  vote  about 
the  level  and  type  of  those  cuts.  It  is. 

I  will  admit  to  having  voted  for  the 
Senate  budget  reconciliation  package, 
and,  in  doing  so,  to  have  supported  a 
$13  billion  reduction  in  farm  program 
spending.  But  I  did  so,  reluctantly,  and 
only  after  I  voted  for  every  amend- 
ment that  would   have   reduced   the 
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level  of  those  cuts.  Unfortunately, 
those  amendments  were  defeated.  We 
got  to  $13  billion  in  spending  cuts  in 
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agriculture  because  the  President 
made  it  very  clear  that  he  would  not 
accept  a  budget  deal  that  did  not  in- 
clude a  significant  reduction  in  farm 
program  spending.  So.  if  Congress  was 
going  to  get  a  budget  deal— which  I 
think  every  American  believes  we  need 
to  have— then  Congress  had  little 
choice  but  to  go  along  with  the  Presi- 
dent's demand  for  savings  in  agricul- 
ture. 

Yet  Congress  did  have  a  choice 
about  the  way  those  cuts  were  made. 
The  farm  bill  before  us  reflects  the 
choices  the  conferees  made.  I  would 
not  have  made  them  and  I  cannot  sup- 
port them. 

I  cannot  accept  a  dairy  program  that 
will  require  a  5-cent  assessment  per 
hundredweight  in  1991  and  an  U-cent 
assessment  in  1992  through  1995,  as 
this  farm  bill  will  do.  I  cannot  accept  a 
program  that  will  tax  Wisconsin  dairy 
farmers  more  than  $120  million  over 
the  next  5  years.  And  I  cannot  accept 
a  dairy  program  that  does  not  provide 
for  an  effective  supply  management 
program  to  balance  the  dairy  program 
in  those  years  when  CCC  dairy  pur- 
chases become  excessive. 

Nor  can  I  accept  asking  for  this  level 
of  savings  out  of  the  dairy  program 
when  there  are  many  better  ways  of 
finding  savings  in  agriculture.  We 
could  have  created  additional  savings 
by  tightening  current  payment  limita- 
tions. We  could  have  created  addition- 
al savings  by  targeting  program  bene- 
fits to  small  amd  medium  sized  family 
farms.  We  could  have  created  addi- 
tional savings  by  eliminating  so-called 
double  subsidies  for  certain  western 
farmers.  Instesul.  we  chose  to  require 
significant  savings  out  of  a  program 
that  has  already  reduced  its  cost  by  70 
percent  over  the  past  5  years. 

Mr.  President,  I  am  quite  sure  that 
next  year  Congress  will  debate  wheth- 
er or  not  to  implement  a  supply  man- 
agement program  for  dairy  farmers 
rather  than  to  continue  the  assess- 
ments required  under  this  bUl.  I  will 
argue  for  such  a  supply  management 
program.  And  I  am  hopeful  that  we 
will  be  able  to  enact  a  supply  manage- 
ment program  next  year  rather  than 
allow  the  continuation  of  the  assess- 
ments called  for  In  this  bill. 

I  am  also  quite  sure,  Mr.  President, 
that  there  will  be  many  others  in  this 
body  who  will  urge  over  the  next  year 
or  two  for  changes  in  this  bill.  And  I 
hope  that  there  will  be  changes  made 
to  this  bill.  I  hope  that  we  can  correct 
the  direction  that  this  bill  has  taken 
and  move,  once  again,  toward  policies 
that  will  provide  more  equity  and  less 
pain  to  America's  family  farmers  in 
the  years  ahead. 


INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PRE- 
VENTION ACT  S.  1783 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  ask  my  good  friend  the 
Senator  from  Arizona  [Mr.  McCain]  if 
he  would  yield  for  the  purpose  of  a 
brief  colloquy. 

Mr.  McCAIN.  I  wlU  gladly  yield  to 
my  friend  the  Senator  from  Washing- 
ton [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  as  a 
member  of  the  Select  Committee  on 
Indian  Affairs  I  have  followed  the 
issue  of  child  protection  in  Indian 
country  with  a  great  deal  of  interest.  I 
would  like  to  recognize  the  leadership 
of  Senator  McCain,  the  vice  chairman 
of  the  committee  in  conducting  many 
hours  of  hearings  on  this  very  tragic 
problem.  I  was  pleased  to  note  that 
the  House  Committee  on  the  Interior 
also  held  hearings  on  this  subject  in- 
cluding several  field  hearings  one  of 
which  was  held  in  Seattle.  At  that 
hearing  the  House  Interior  Committee 
received  testimony  from  both  tribal 
representatives  and  the  State  of 
Washington,  Including  the  State  attor- 
ney general.  I  am  very  pleased  that  we 
are  again  able  to  consider  S.  1783,  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act.  I  would  like 
to  ask  my  good  friend  from  Arizona 
for  some  clarification  regarding  cer- 
tain provisions  of  the  amended  version 
of  S.  1783.  In  S.  1783  the  definition  of 
child  abuse  differs  from  existing  Fed- 
eral and  State  definitions  of  child 
abuse.  Will  this  difference  create  con- 
fusion for  the  Federal,  tribal,  or  State 
agencies  which  are  required  to  apply 
this  definition? 

Mr.  McCAIN.  No,  I  do  not  believe 
that  this  definition  will  create  confu- 
sion for  agencies  responsible  for  child 
protection  in  Indian  country.  The  defi- 
nition for  child  abuse  contained  in  S. 
1783  applies  to  certain  persons  work- 
ing on  Indian  reservations  who  have  a 
professional  obligation  to  report  in- 
stances of  child  abuse  to  the  appropri- 
ate authorities  for  investigation.  The 
intent  is  to  apply  a  very  broad  defini- 
tion of  child  abuse  so  that  mandated 
reports  of  child  abuse  can  be  made  to 
the  responsible  agency.  The  definition 
is  crafted  in  a  way  to  facilitate  the  ini- 
tial report  of  an  allegation  of  child 
abuse  to  the  responsible  agency.  This 
definition  will  be  limited  to  the  initial 
report  of  allegations  of  child  abuse  to 
the  responsible  agency.  Once  the 
report  has  been  received  the  agency 
will  apply  appropriate  statutory  defi- 
nitions of  child  abuse  and  neglect  for 
purposes  of  investigation  and  further 
child  welfare  proceedings.  The  defini- 
tion of  child  abuse  in  S.  1783  will  not 
supersede  or  conflict  with  existing 
statutory  definitions  of  child  abuse 
under  State  or  tribal  law.  State  or 
tribal  agencies  will  still  apply  existing 
statutes  and  statutory  definitions  in 
child  welfare   proceedings.   This  bill 


was  crafted  with  great  care  to  ensure 
that  it  did  not  Infringe  upon  questions 
of  Jurisdiction  or  create  confusion  re- 
garding the  application  of  tribal  or 
State  law. 

Mr.  GORTON.  Mr.  President,  the 
State  of  Washington  has  embarked  on 
an  ambitious  effort  to  develop  com- 
pacts with  the  Indian  tribes  within  the 
State  of  Washington  which  touch 
upon  a  variety  of  Issues  shared  by 
both  parties.  This  effort  has  been  very 
successful  in  providing  increased  co- 
ordination and  cooperation  between 
the  State  of  Washington  and  the 
Indian  tribes.  I  would  like  to  Inquire  of 
my  friend  from  Arizona,  Mr.  McCain, 
would  S.  1783  have  an  adverse  Impact 
on  the  compacts  between  the  State  of 
Washington  and  the  Indian  tribes? 

Mr.  McCAIN.  I  would  like  to  assure 
my  good  friend  from  Washington  that 
there  is  nothing  in  S.  1783  that  would 
adversely  impact  the  successful  oper- 
ation of  the  tribal-State  compacts  in 
the  State  of  Washington.  In  fact, 
many  of  the  provisions  of  S.  1783  are 
designed  to  improve  the  coordination 
between  Federal,  State,  and  tribal 
agencies  in  addressing  issues  of  child 
protection.  S.  1783  would  provide 
much  needed  resources  to  Indian 
tribes  for  the  development  of  proto- 
cols for  the  investigation  of  allegations 
of  child  abuse  and  neglect.  These  re- 
sources could  be  used  to  increase  coop- 
erative training  efforts  between  Feder- 
al, tribal,  and  State  agencies  on  issues 
of  child  abuse  and  neglect.  Both  the 
House  and  Senate  committees  have 
been  very  concerned  over  the  lack  of 
coordination  among  the  various  serv- 
ice providers  on  Indian  reservations. 
This  lack  of  coordination  among  vari- 
ous tribal.  State,  and  Federal  agencies 
in  addressing  the  issue  of  child  abuse 
and  neglect  has  resulted  in  many  prob- 
lems for  Indian  communities.  S.  1783 
is  Intended  to  increase  coordination 
and  cooperation  among  the  various 
agencies  operating  on  Indian  reserva- 
tions. I  believe  that  S.  1783  will  fully 
complement  the  efforts  of  the  State  of 
Washington  to  develop  and  implement 
compacts  with  the  Indian  tribes  in 
Washington. 

Mr.  GORTON.  Mr.  President,  if  my 
good  friend  would  indulge  one  last 
clarification  on  S.  1783.  In  1978,  the 
Congress  addressed  the  issue  of  Indian 
child  welfare  by  enacting  the  Indian 
Child  Welfare  Act.  The  Indian  ChUd 
Welfare  Act  was  intended  to  address 
the  growing  problems  of  the  place- 
ment of  Indian  children  outside  the 
Indian  tribe  with  non-Indian  fsunllies. 
This  issue  continues  to  be  of  great 
concern  to  many  Indian  tribes,  includ- 
ing many  tribes  in  the  State  of  Wash- 
ington. Will  S.  1783  Impact  the  contin- 
ued operation  of  the  protections  estab- 
lished In  the  Indian  Child  Welfare 
Act? 
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Mr.  McCAIN.  I  would  like  to  assure 
my  good  friend  that  S.  1783  will  not 
adversely  impact  the  protections  for 
Indian  children  established  under  the 
Indian  ChUd  Welfare  Act.  The  Select 
Committee  on  Indian  Affairs  and  the 
House  Interior  Committee  were  very 
careful  to  ensure  that  the  provisions 
of  S.  1783  will  operate  in  conjunction 
with  the  protections  established  in  the 
Indian  Child  Welfare  Act.  My  distin- 
guished colleague  correctly  points  out 
that  the  Congress  enacted  the  Indian 
Child  Welfare  Act  as  a  first  step 
toward  preserving  and  protecting 
Indian  families.  S.  1783  is  an  impor- 
tant additional  step  in  the  Federal 
Government's  responsibility  toward 
Indian  tribes  and  Indian  families  by 
mandating  the  reporting  of  child 
abuse  and  neglect.  In  1978,  Indian 
families  were  being  broken  apart  in 
child  welfare  proceedings  by  the  appli- 
cation of  non-Indian,  culturally  indif- 
ferent standards  of  health  and  wel- 
fare. These  standards  formed  the  basis 
for  the  termination  of  parental  rights 
of  many  Indian  parents.  Nothing  in 
this  act  is  intended  to  affect  the  sub- 
stantial progress  that  has  been  made 
under  the  Indian  Child  Welfare  Act  to 
preserve  and  protect  the  Indian 
family. 

Mr.  GORTON.  I  thank  the  Senator 
from  Arizona. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  369.  Joint  resolution  designating 
1991  as  the  "Year  of  Thanksgiving  for  the 
Blessings  of  Liberty." 

The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  357)  to  designate  Sep- 
tember 15,  1990,  to  October  15.  1990, 
as  "Community  Center  Month";  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 


The  message  further  aruiounced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3069)  to  amend  the  Job  Training  Part- 
nership Act  to  establish  an  employ- 
ment training  program  for  displaced 
homemakers,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  562.  Joint  resolution  designating 
October  21  through ^7,  1990.  as  "National 
Humanities  Week"; 

H.J.  Res.  579.  Joint  resolution  designating 
October  28.  1990,  as  "Statue  of  Liberty 
Day": 

H.J.  Res.  606.  Joint  resolution  designating 
February  16.  1991.  as  "Lithuanian  Inde- 
pendence Day"; 

H.J.  Res.  653.  Joint  resolution  designating 
October  30.  1990,  as  "Refugee  Day";  and 

H.J.  Res.  673.  Joint  resolution  to  designate 
November  2,  1990,  as  a  national  day  of 
prayer  for  members  of  the  American  mili- 
tary forces  and  American  citizens  stationed 
or  held  hostage  In  the  Middle  East,  and  for 
their  families. 

At  2:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  of  the  bill  (S.  605)  to  authorize 
appropriations  for  the  Consumer 
p>roduct  Safety  Commission,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5803)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1991, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5112)  to  amend  the  Public  Health 
Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the 
home. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5769)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Yates,  Mr.  Murtha, 
Mr.  Dicks,  Mr.  AuCoin,  Mr.  Bevill, 
Mr.  Atkins,  Mr.  Whitten,  Mr. 
Regula,  Mr.  McDade,  Mr.  Lowery  of 
California,  and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

ENROLLED  BILLS  AND  JOINT  RESOLtTTIONS 
SIGNED 

At  3:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

H.R.  5275.  An  act  to  amend  the  Congres- 
sional Award  Board  to  temporarily  extend 
the  Congressional  Award  Board,  and  to  oth- 
erwise revise  such  Act; 

H.R.  5482.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds;  and 

H.J.  Res.  669.  Joint  resolution  to  salute 
and  congratulate  the  people  of  Poland  as 
the  commemorate  the  two-hundredth  anni- 
versary of  the  adoption  of  the  Polish  Con- 
stitution on  May  3.  1991. 

At  6:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  486)  to  amend 
the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  Industrial  base 
of  the  United  States,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  566)  to  authorize  a  new  Hous- 
ing Opportunities  Partnerships  Pro- 
gram to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing;  to  increase  homeownerships; 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5269)  to  control  crime;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  House 
bill,  except  title  XXIII  and  sections 
2805  and  2806,  and  the  Senate  amend- 
ment, except  sections  1312(f),  1902, 
1913,  and  3711,  and  modifications  com- 
mitted to  conference;  Mr.  Brooks,  Mr. 
Kastenmeier,  Mr.  Edwards  of  Califor- 
nia. Mr.   CoNYERs,  Mr.  Hughes,  Mr. 

SCHUMER,   Mr.   McCOLLTTM,   Mr.   Gekas, 

Mr.  Hyde,  and  Mr.  DeWine. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  XXIX  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Hatch- 
er, Mr.  Panetta,  Mr.  Glickbian,  Mr. 
Staggers,  Mr.  Espy,  Mr.  Sarfalius, 
Mr.  Emerson,  Mr.  Lewis  of  Florida, 
Mr.  Herger,  and  Mr.  Coleman  of  Mis- 
souri. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  section 
102  of  the  House  bill,  and  modifica- 
tions  committed   to   conference:    Mr. 

ASPIN,  Mrs.  SCHROEDER,  Mr.  MONTGOM- 
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KRY,  Mr.  Dickinson,  and  Mr.  Martin 

of  New  York. 

Prom  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  XXI  and  section  2716 
of  the  House  bill,  and  titles  V  and 
XXXX  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Gonzalez,  Mr.  Annunzio, 
Mr.  HiTBBARi),  Mr.  Barnard,  Mr.  La- 
Falce,  Ms.  Oakar.  Mr.  Wylie,  Mr. 
Dreikr  of  California,  Mr.  Parris,  and 
Mr.  HiLER. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  titles 
VI  and  XXVI  and  sections  1103,  1401- 
1402,  1406,  2012,  2014,  and  2216  of  the 
House  bill,  and  titles  XIII  and  XXVIII 
and  sections  731,  803.  and  901-903  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Ford  of  Michigan,  Mr.  Murphy.  Mr. 
KiLOEE.  Mr.  Martinez.  Mrs.  Lowey  of 
New  York,  Mrs.  Unsoeld,  Mr.  Good- 
LiNG,  Mr.  Coleman  of  Missouri,  Mr. 
Petri,  and  Mr.  Tauke. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  titles 
III.  VIII,  IX  through  XI,  XXX,  and 
XXXI  and  sections  403.  405,  406.  409. 
410.  2012.  2203.  2205.  2208.  2213,  2214. 
2217.  2222.  and  2224  of  the  House  bill, 
and  titles  VIII.  XXXVI,  and  XXXVIII 
and  sections  1904(b),  1905(b),  1906- 
1908.  2101.  2203.  2407.  3704(1).  3905. 
3909-3910,  and  3913-3914  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell. 
Mr.  ScHEUER.  Mr.  Waxman.  Mr. 
Markey,  Mr.  Swift.  Mr.  Wyden.  Mr. 
Lent.  Mr.  Madigan.  Mr.  Whittaker. 
and  Mr.  Rinaldo:  Except  that.  Mr. 
Bliley  is  appointed  in  lieu  of  Mr.  Rin- 
aldo for  consideration  of  title  XXX  of 
the  House  bill. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  titles  X  and 
XXVII  of  the  House  bill,  and  modifi- 
cations committed  to  conference:  Mr. 
Fascell.  Mr.  Smith  of  Florida,  Mr. 
Feighan.  Mr.  Ackerman,  Mr.  John- 
ston of  Florida,  Mr.  McCloskey,  Mr. 
Broomfield.  Mr.  Oilman,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Goss. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
section  102  of  the  House  bill,  and  cor- 
responding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
Mrs.  Collins,  Mr.  English,  Mr. 
HoRTON.  and  Mr.  McCandless. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  sections  2803  and  2804  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Jones  of  North  Caroli- 
na. Mr.  Studds,  Mr.  Taozin,  Mr. 
Davis,  and  Mr.  Young  of  Alaska. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  2802  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Anderson.  Mr.  Roe. 


Mr.  Oberstar,  Mr.  Hammerschmidt, 
and  Mr.  Clinger. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title 
XXIII  and  sections  2805  and  2806  of 
the  House  bill,  and  section  1312(f). 
1902.  1913.  3711  of  the  Senate  amend- 
ment, aind  modifications  committed  to 
conference:  Mr.  Rostenkowski.  Mr. 
Gibbons,  and  Mr.  Archer. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
402,  501,  805,  1911,  2902,  3311,  and 
4351  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Rostenkowski.  Mr.  Gib- 
bons. Mr.  Rangel.  Mr.  Stark.  Mr. 
Jacobs.  Mr.  Flippo.  Mr.  Archer,  Mr. 
Vander  Jagt.  Mr.  Crane,  and  Mr. 
Frenzel. 

At  10:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2287.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  night,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  153.  A  concurrent  resolution 
to  acknowledge  the  100th  anniversary  of  the 
tragedy  at  Wounded  Knee  Creek,  State  of 
South  Dakota,  E>ecember  29.  1890,  wherein 
soldiers  of  the  United  States  Army  7th  Cav- 
alry killed  and  wounded  approximately  350- 
375  Indian  men,  women,  and  children  of 
Chief  Big  Poofs  band  of  the  Minneconjou 
Sioux,  and  to  recognize  the  Year  of  Recon- 
ciliation declared  by  the  State  of  South 
Dakota  between  the  citizens  of  the  State 
and  the  member  bands  of  the  Great  Sioux 
Nation. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2936)  to  amend  the  Hazardous  Materi- 
als Transportation  Act  to  authorized 
appropriations  for  fiscal  year  1990, 
1991,  and  1992,  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  insists  upon  its  disagree- 
ment to  all  amendments  of  the  Senate 
to  the  bill  (H.R.  5311)  making  appro- 
priations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes;  it 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Dixon,  Mr.  Natcher,  Mr.  Stokes,  Mr. 
AuCoiN,  Mr.  DwYER  of  New  Jersey, 
Mr.  HoYER,  Mr.  Whitten,  Mr.  Gallo. 
Mr.  Green  of  New  York.  Mr.  Regula, 


and  Mr.   Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5399)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio.  Mr. 
Yates.  Mr.  Obey.  Mr.  Murtha.  Mr. 
Traxler,  Mrs.  Boggs.  Mr.  Whitte.  Mr. 
Lewis  of  California.  Mr.  Conte.  Mr. 
Myers  of  Indiana,  and  Mr.  Porter  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  996)  to  establish  the  Con- 
gressional Scholarships  for  Science, 
Mathematics,  and  Engineering,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3911)  to  amend  title  5  of  the  United 
States  Code  to  increase  the  allowance 
for  services  of  attendants. 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  562.  Joint  resolution  designating 
October  21  through  27.  1990,  as  "National 
Humanities  Week";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  579.  Joint  resolution  designating 
October  28.  1990.  as  "Statue  of  Liberty 
Day";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  606.  Joint  resolution  designating 
February  16,  1991,  as  "Uthuanian  Inde- 
pendence Day";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  653.  Joint  resolution  designating 
October  30,  1990,  as  "Refugee  Day";  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  673.  Joint  resolution  to  designate 
November  2.  1990.  as  a  national  day  of 
prayer  for  members  of  the  American  mili- 
tary forces  and  American  citizens  stationed 
or  held  hostage  in  the  Middle  East,  and  for 
their  families;  to  the  Committee  on  the  Ju- 
diciary. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  25,  1990.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu.  Hawaii  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center"; 

S.  3043.  An  act  for  the  relief  of  Nebraska 
Aluminum  Castings,  Inc.;  and 
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S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  South  Carolina,  as  the  "Ralph 
H.  Johnson  Department  of  Veterans  Affairs 
Medical  Center". 


health  insurance,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Civil  Contempt 
In  the  District  of  Columbia  Courts"  (Rept. 
No.  101-554). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  3084.  A  bill  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Fallon 
Paiute-Shoshone  Indian  Tribe,  and  for 
other  purposes  (Rept.  No.  101-555). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works: 

Report  to  accompany  the  bill  (S.  2879)  to 
amend  the  John  P.  Kennedy  Center  Act  to 
authorize  appropriations  for  maintenance, 
repair,  alteration  and  other  services  neces- 
sary for  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes 
(Rept.  No.  101-556). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

H.R.  4983.  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DeCONCINI: 
S.  3244.  A  bill  to  improve  the  Govern- 
ment's debt  collection  and  credit  manage- 
ment practices,  to  Implement  certain  recom- 
mendations of  the  President's  Private 
Sector  Survey  on  Cost  Control,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  ADAMS: 
S.  3245.  A  bill  to  amend  the  Older  Ameri- 
cans Act   to   provide  congregate  nutrition 
services  and  Intergenerational  activities  In 
elementary  and  secondary  facilities,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  WARNER: 
S.  3246.  A  bill  to  authorize  States  to  regu- 
late the  treatment,  dlsptosal,  and  other  dis- 
position of  solid  waste;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  HEINZ: 
S.  3247.  A  bill  to  temporarily  suspend  the 
duty  on  certain  lead  fuel  test  assemblies;  to 
the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
MURKOWSKI.    Mr.    DeConcini,    Mr. 
Mitchell,  Mr.  Graham,  Mr.  Akaka, 
Mr.    THxnuioin),    Mr.    Specter,    and 
Mr.  Jetforos): 
S.  3248.  A  bill  to  amend  the  Soldier's  and 
Sailors'  CMl  Relief  Act  of  1940  to  improve 
and  clarify  the  protections  provided  by  such 
Act  and  to  make  technical  amendments;  to 
amend  title  38,  United  States  Code,  to  clari- 
fy veterans'  reemployment  rights  and  to  Im- 
prove veterans'  rights  to  reinstatement  of 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  GARN  (for  Mr.  Stevens)  (for 

himself,  Mr.  Murkowski,  Mr.  Lugar, 

Mr.   Burks,   Mr.   Adams,   Mr.   Hol- 

LiNGS,  Mr.  Cochran,  Mr.  Inouye,  Mr. 

Akaka,  Mr.  McClure,  Mr.  Gorton, 

Mr.   BoscHWiTZ,   Mr.  Jeftords,   Mr. 

KaSTEN,       Mr.       DURENBERCER,       Mr. 

Shelby,  Mr.  Johnston,  Mr.  Warner, 
Mr.  D'Amato,  Mr.  Baocds,  Mr.  Reid, 
Mr.  Bond,  Mr.  Symms,  Mr.  Byrd,  Mr. 
Chatee,   Mr.    DoMENici,   Mr.    Dole, 
Mr.  Mack,  Mr.  Hatch,  Mr.  Wilson, 
Mr.    Thurmond.    Mr.    Helms,    Mr. 
Rocketeller,    Mr.     Bingaman,    Mr. 
RoBB,   Mr.   DoDD,   Mr.    Dixon,    Mr. 
Coats,  Mr.  Wallop.  Mr.  Roth,  Mr. 
NUNN,  Mr.  Ladtenberg,  Mr.  Hetlin, 
Mr.    Riegle,    Mr.    Armstrong,    Mr. 
Graham,  Mr.  Cohen,  Mr.  Danporth, 
Mr.  Lott,  Mr.  McCain,  Mr.  Sanpord, 
Mr.  McCONNELL,  Mr.  Glenn,  and  Mr. 
Gore): 
S.   Res.    343.    Resolution   expressing   the 
sense  of  the  Senate  regarding  the  50th  An- 
niversary of  the  Alaska  Highway  In  1992, 
entitled  "Rendezvous  92";  considered  and 
agreed  to. 

By  Mr.  EXON  (for  Mr.  Mitchell)  (for 
himself  and  Mr.  Dole): 
S.  Res.  344.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Alan  Cranston  and  Senator  Pete  Wilson  in 
the  case  of  Camessale  v.  Cranston  and 
Wilson;  considered  and  agreed  to. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Murkowski): 
S.  Con.  Res.  155.  Concurrent  resolution 
expressing  the  congratulations  of  Congress 
to  the  People  of  New  Zealand  on  their  Ses- 
quicentennial  Year;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  EXON  (for  Mr.  Boren): 
S.  Con.  Res.  156.  Concurrent  resolution 
making  corrections  in  the  enrollment  of  S. 
2834,  to  authorize  appropriations  for  fiscal 
year  1991  for  Intelligence  and  intelligence- 
related  activities  for  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI: 
S.  3244.  A  bill  to  improve  the  Gov- 
ernment's debt  collection  and  credit 
management  practices,  to  implement 
certain  recommendations  of  the  Presi- 
dent's private  sector  survey  on  cost 
control,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
federal  credit  management  and  debt 
collection  improvement  act 
•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  Introduce  the  Federal 
Credit  Management  and  Debt  Collec- 
tion Act  of  1990.  This  legislation  is  a 
comprehensive   revision   of   the   Debt 
Collection  Act  of  1982.  Mr.  President, 
the  President's  fiscal  year  1991  budget 


estimates  that  the  nontax  delinquent 
debt  owed  to  the  U.S.  Government  in- 
creased from  $32  billion  in  1988  to  $40 
billion  in  1989.  The  legislation  I  am  in- 
troducing today  establishes  a  system 
whereby  the  Government  is  provided 
the  necessary  structure  and  Govern- 
ment agencies  are  provided  the  neces- 
sary incentives  to  collect  the  tremen- 
dous amount  of  money  they  are  owed. 
It  established  a  specific  nontax  debt 
collection  target  for  the  Government 
as  a  whole  as  well  as  targets  for  Indi- 
vidual agencies  and  departments. 

The  bill  also  creates  the  position  of 
Under  Secretary  of  the  Treasury  for 
Debt  Collection  and  Credit  Manage- 
ment. The  Under  Secretary  would  be 
the  principal  adviser  to  the  President 
with  respect  to  credit  management 
and  debt  collection  policy.  He  or  she 
would  collaborate  with  the  Secretary 
of  the  Treasury  to  establish  individual 
agency  debt  collection  targets  and 
report  to  Congress  on  the  progress  of 
these  efforts.  This  would  centralize 
the  debt  collection  efforts  of  the  Gov- 
ernment within  one  Government 
agency  and  would  facilitate  the  coordi- 
nation of  these  efforts. 

A  unique  aspect  of  this  legislation  is 
the  built-in  incentive  it  gives  to  agen- 
cies to  collect  outstanding  debt.  The 
bill  establishes  debt  collection  targets 
for  agencies.  Those  agencies  that 
exceed  their  debt  collection  targets 
would  be  allowed  to  retain  15  percent 
of  the  excess  amount  collected,  while 
those  that  fail  to  meet  their  targets 
would  be  penalized  by  a  reduction  in 
their  annual  appropriations  by  15  per- 
cent of  the  shortfall  of  their  goal. 

This  bill  will  help  the  Government 
make  a  concerted  effort  at  collecting 
long  overdue  obligations  to  the  U.S. 
Government.  Successful  implementa- 
tion of  the  legislation  will  result  in  the 
establishment  of  wise  business  prac- 
tices for  the  Government  to  follow 
and  reduce  the  outstanding  debt  owed 
to  the  Government. 

This  is  a  tough  but  fair  piece  of  leg- 
islation. At  a  time  when  our  Govern- 
ment has  a  crippling  Federal  deficit 
and  is  seeking  ways  to  bring  additional 
revenue  into  the  Treasury,  it  is  essen- 
tial that  the  Government  make  all 
reasonable  attempts  to  collect  what 
will  soon  amount  to  $40  billion  in  out- 
standing delinquent  nontax  debt.  This 
legislation  will  put  some  muscle  into 
Government  debt  collection  practices 
and  allow  the  Government  to  make  a 
major  dent  in  the  nontax  side  of  our 
red  ink  ledger. 

Mr.  President,  I  hope  the  Senate  will 
give  serious  consideration  to  this  im- 
portant debt  collection  and  credit 
management  bill.  It  Is  truly  a  bill 
whose  time  has  come.  Our  country  can 
no  longer  afford  to  leave  such  huge 
amounts  of  debt  uncollected. 

I  urge  my  colleagues  to  seriously 
consider  cosponsoring  this  legislation 
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and  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  at  the  end  of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3244 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Credit 
Management  and  Debt  Collection  Improve- 
ments Act  of  1990". 

CREDIT  MAMAGEMEirr  AND  DEBT  COIXECTION 

Sec.  2.  Title  31,  United  States  Code,  is 
amended  by  inserting  after  chapter  35  the 
following  new  chapter: 

"CHAPTER  36-CREDIT  MANAGEMENT 
AND  FEDERAL  DEBT  COLLECTION 
"Subchapter  I— General  Provisions 
"Sec. 

"3601.  Purpose. 
"3602.  Definitions. 

"3603.  Appointment  of  Under  Secretary  of 
the  Treasury  for  Debt  Collec- 
tion and  Credit  Management. 
"3604.  Functions  of  the  Under  Secretary. 
"Subchapter  II— Credit  EIxtension  and 
Administration 
"3611.  Subsidy  statement. 
"3612.  Interest  rates. 
"3613.    Loan    origination    and    application 

fees. 
"3614.  Withholding  of  funds. 
"3615.  Prior  default  by  applicant. 
"3616.  Default  and  acceleration  clauses. 
"3617.  Notice  to  applicant. 
"3618.  Study  on  private  sector  participation. 
"3619.  Regulations  and  financial  contract. 

"Subchapter  III— Debt  Management 
"3621.  Delinquency  and  default  standards. 
"3622.  Audit  of  credit  programs. 
"3623.  Regulation  deadline. 
"3624.  Collection  targets. 

"SUBCHAPTER  I-GENERAL 
PROVISIONS 
''§3«01.  PurpoM 

"In  order  to  strengthen  the  overall  credit 
management  and  debt  collection  of  the  Fed- 
eral Government,  provide  central  direction 
to,  and  coordination  of,  Federal  credit  man- 
agement and  debt  collection  activities  by 
consolidating  such  activities  within  a  single 
organizational  structure,  and  provide  for 
the  production  of  adequate,  accurate, 
timely,  and  consistent  financial  data  for  the 
use  of  the  executive  branch  and  the  Con- 
gress in  the  financing,  management,  and 
evaluation  of  Federal  programs,  this  chap- 
ter establishes  in  the  Department  of  the 
Treasury  an  Under  Secretary  of  the  Treas- 
ury for  Debt  Collection  and  Credit  Manage- 
ment. 
''§3C02.  DennitlonR 

"As  used  in  this  chapter 

"(1)  The  term  'executive  agency'  has  the 
meaning  given  to  the  term  agency'  in  sec- 
tion 552(e)  of  title  5. 

"(2)  The  term  obligation'  means  any  note, 
bond,  debenture,  or  other  evidence  of  in- 
debtedness, but  does  not  include  Federal 
Reserve  notes  or  stock  evidencing  an  owner- 
ship Interest  on  the  issuing  executive 
agency. 

"(3)  The  term  'direct  loan'  means  a  dis- 
bursement of  funds  by  an  executive  agency 
(not  in  exchange  for  goods  or  services) 
under  a  contract  that  requires  the  repay- 
ment of  such  funds  with  or  without  interest. 
Such  term  shall  also  include  an  obligation 


guaranteed  by  an  executive  agency  and  pur- 
chased by  the  Federal  Financing  Bank. 

"(4)  The  term  'subsidy'  means,  with  re- 
spect to  a  direct  loan,  the  difference  be- 
tween— 

"(A)  the  costs  (including  interest)  which 
would  have  been  incurred  by  a  borrower  to 
obtain  the  loan  from  private  sources,  minus 

"(B)  the  costs  (including  interest)  which 
were  incurred  by  the  borrower  to  obtain  the 
loan  from  the  Government. 

"(5)  The  term  'debt'  means  an  amount  of 
money  or  property  that  has  been  deter- 
mined by  an  appropriate  official  of  an  exec- 
utive agency  to  be  owed  to  the  United 
States  by  any  person,  organization,  or  entity 
except  another  agency. 

"(6)  The  term  'loan  guarantee'  means  con- 
tingent liability  of  an  executive  agency.  A 
guaranteed  loan  is— 

"(A)  any  agreement  in  which  an  executive 
agency  pledges  to  pay  part  or  all  of  the 
amount  due  to  a  lender  or  holder  In  the 
event  of  default  by  the  borrower;  or 

"(B)  a  direct  Federal  loan  that  an  execu- 
tive agency  sold  under  a  guarantee  or  agree- 
ment to  repurchase. 

"(7)  The  term  credit  extension'  means 
that  portion  of  the  credit  management  cycle 
involving  review  and  approval  of  requests 
for  short-term  or  long-term  credit. 

"(8)  The  term  "financial  contract'  means 
any  agreement  or  contract  made  by  an  exec- 
utive agency,  the  primary  purpose  or  results 
of  which  is  to  make  private  credit  available, 
or  available  on  more  favorable  terms  than 
in  the  absence  of  the  contract,  to  a  non-Fed- 
eral entity  by  indirectly  or  directly  assum- 
ing the  risk  involved.  Such  term  includes  fi- 
nancial contracts  such  as  an  agreement  to 
pay  all  or  part  of  the  principal  or  interest 
on  the  debt  obligation  of  a  non-Federal 
entity  (debt  service  payments),  financial 
lease  agreements  for  assets  and  project  fi- 
nancing, and  repayment  arrangements. 

"(9)  The  term  'creditworthy'  means  a  fa- 
vorable determination  entitling  an  applicant 
to  receive  credit,  which  is  based  on— 

"(A)  the  perceived  ability  and  willingness 
of  the  borrower  to  repay  the  debt  and  the 
lending  organization's  level  of  acceptable 
risk:  and 

"(B)  the  consideration  of  other  Federal 
obligations  that  could  jeopardize,  or  be  jeop- 
ardized by,  the  new  debt  under  consider- 
ation. 

"(10)  The  term  'receivables'  means 
amounts  owed  to  Government  upon  comple- 
tion of  the  acts  giving  rise  to  claims,  and  in- 
cludes amounts  such  as  amounts  due  for 
taxes,  loans,  sales  of  goods  and  services, 
fines,  penalties,  forfeitures,  interest,  over- 
payments, fees,  duties,  rents,  royalties, 
claims,  damages,  audit  disallowances,  and 
travel  advances. 

"(11)  The  term  'account  servicing'  means 
that  portion  of  the  credit  management  cycle 
dealing  with  monitoring  the  status  of  ac- 
counts of  indebtedness,  maintaining  records 
of  current  debts,  billing  of  amounts  due,  col- 
lecting amounts  due,  collecting  past 
amounts,  handling  debtor  correspondence, 
performing  followup  functions,  and  provid- 
ing accurate  reporting  of  debt  portfolios. 

"(12)  The  term  debt  collection'  means 
that  portion  of  the  credit  management  cycle 
dealing  with  recovery  of  amounts  due  after 
routine  followup  falls,  and  includes  the  as- 
sessment of  the  debtor's  ability  to  pay,  the 
exploration  of  possible  alternative  arrange- 
ments to  increase  the  debtor's  ability  to  pay, 
and  other  efforts  to  secure  payment. 

"(13)  The  term  delinquency'  means  the 
status  of  any  account  which  is  30  days  past 
due. 


"(14)  The  term  'default'  means  the  failure 
to  meet  any  oblgation  or  term  of  a  credit, 
grant,  or  contract  agreement  that  causes 
the  lender  to  accelerate  demand  on  the  bor- 
rower because  of  the  severity  of  the  borrow- 
er's breach  of  the  agreement,  and  for  pur- 
poses of  this  chapter,  default  occurs— 

"(A)  in  the  case  of  a  direct  loan,  when  the 
account  is  past  due  over  180  days;  and 

"(B)  in  the  case  of  guaranteed  loan,  when 
the  Government  repurchases  the  loan. 

""(15)  The  term  "reschedule"  means  to  es- 
tablish new  terms  and  conditions  to  facili- 
tate repayment  of  a  debt. 

"(16)  The  term  "referral  for  litigation' 
means— 

"(A)  referral  to  the  Attorney  General  for 
appropriate  legal  proceedings:  or 

"(B)  in  any  case  in  which  an  executive 
agency  has  statutory  authority  to  bring 
legal  actions  without  referral  to  the  Attor- 
ney General,  referral  to  the  organization 
within  the  executive  agency  that  is  respon- 
sible for  litigation. 

""(17)  The  term  'credit  report'  means  any 
written  or  documented  oral  communication 
of  information  provided  by  a  commercial  or 
consumer  credit  reporting  agency  dealing 
with  the  creditworthiness  or  financial  reli- 
ability fo  an  applicant  or  debtor. 

"(18)  The  term  "Under  Secretary"  means 
the  Under  Secretary  of  the  Treasury  for 
Debt  Collection  and  Credit  Management  ap- 
pointed under  section  3603  of  this  title. 

"(19)  The  term  agency  head'  means,  with 
respect  to  an  executive  agency,  the  chief  ex- 
ecutive of  the  agency. 

"(20)  The  term  'function'  includes  any 
duty,  obligation,  power,  authority,  responsi- 
bility, right,  privilege,  activity,  or  program. 

"§3603.  Appointment  of  Under  Secretary  of  the 
Treasury  for  Debt  Collection  and  Credit  Man- 
agement 

"There  shall  be  in  the  Department  of  the 
Treasury  an  Under  Secretary  of  the  Treas- 
ury for  Debt  Collection  and  Credit  Manage- 
ment, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  consent  of  the  Senate. 

"§  3604.  Functions  of  the  Under  Secretary 
""(a)  The  Under  Secretary  shall— 
'"(1)  be  the  principal  advisor  to  the  Presi- 
dent with  respect  to  Federal  credit  manage- 
ment and  debt  collection  policy; 

'"(2)  provide  leadership,  central  direction, 
guidance,  and  monitoring  of  the  executive 
agencies  in  credit  management  and  debt  col- 
lection and  related  financial  reporting; 

"(3)  prepare  and  transmit  to  the  Congress 
and  the  Comptroller  General,  within  one 
year  after  the  date  of  enactment  of  this 
chapter  and  in  consultation  with  agency 
heads,  comprehensive  debt  collection  and 
credit  management  plans  which  comply 
with  subsection  (b)  of  this  section; 

"(4)  review  executive  agency  credit  man- 
agement and  debt  collection  plans  and  poli- 
cies in  order  to  assure  that— 
"'(A)  such  plans  and  policies  are— 
"(1)  consistent  with  the  overall  objectives, 
structure,  and  Information  requirements  of 
comprehensive  debt  collection  and  credit 
management  plans  prepared  under  para- 
graph (3)  of  this  sut>section;  and 

'"(li)  applied  uniformly  across  agencies  to 
assure  parity  and  consistency;  and 

"(B)  in  the  case  of  any  project  for  the  de- 
velopment of  new  or  improved  financial 
management  systems,  such  project  does  not 
duplicate  efforts  by  other  agencies; 

"(5)  ensure  that  the  President  and  the 
Congress  are  kept  fully  and  currently  in- 
formed of  the  Federal  Government's— 
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"(A)  financial  position  and  results  of  its 
operations: 

"(B)  financial  management  condition;  and 

"(C)  requirements  for  financial  resources 
to  correct  deficiencies  and  Improve  the  ef- 
fectiveness of  accounting  sytems,  financial 
systems,  and  systems  of  internal  controls; 

"(6)  identify  and  establish  financial  man- 
agement objectives  and  information  require- 
ments in  order  to  define  the  data  require- 
ments of  standards  established  by  the 
Comptroller  General  for  the  use  by  all  exec- 
utive agencies  in  the  development  and  oper- 
ation of  their  financial  management  sys- 
tems; 

"(7)  require  each  executive  agency  to 
submit  comprehensive  records  describing  in 
detail  debt  status  and  collection  efforts,  by 
program,  project,  or  activity; 

"(8)  provide  an  aimual  summary  of  the  ac- 
tivities conducted  under  this  chapter  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, describing  the  progress  made  in  im- 
proving debt  collection  and  credit  manage- 
ment, and  recommending  such  changes  In 
Federal  law  for  the  purpose  of  Improving 
debt  collection  and  credit  management  as 
the  Under  Secretary  considers  appropriate; 
and 

"(9)  promulgate  such  regulations  as  may 
be  necessary  to  carry  out  this  chapter. 

"(b)  The  comprehensive  debt  collection 
and  credit  management  plans  required 
under  paragraph  (3)  of  subsection  (a),  shall 
at  a  minimum— 

"(1)  Establish  credit  management  and 
debt  collection  practices,  procedures,  and 
regulations  that  Implement  and  comply 
with  this  chapter  and  chapter  37  of  this 
title,  regulations  of  the  Under  Secretary, 
and  all  other  relevant  laws,  regulations,  rul- 
ings, and  guidance; 

"(2)  define  and  assign  debt  collection  and 
credit  management  responsibilities  for  each 
executive  agency; 

"(3)  establish  employee  performance  ap- 
praisal standards  and  bonus  award  pro- 
grams that  talie  into  account  employee  con- 
tributions to  improving  the  operation  of 
credit  management  and  debt  collection  pro- 
grams; 

"(4)  establish  accounting  practices  and 
procedures  and  automated  management  in- 
formation systems  to  enable  each  executive 
agency  to  produce  accurate  financial  reports 
on  those  programs  that  generate  receiv- 
ables, including  reports  such  as  operating 
statements,  statements  of  financial  position, 
and  cash  flow  statements;  and 

"(5)  require  annual  evaluations  of  credit 
management  and  debt  collection  operations 
and  systems  In  order  to  identify  areas  in 
which  such  operations  and  systems  could  be 
improved  and  to  initiate  actions  to  correct 
any  problems  identified  through  such  eval- 
uations. 

"(c)  Within  60  days  after  receiving  a  plan 
under  paragraph  (3)  of  subsection  (a),  the 
Comptroller  General  shall  prepare  and 
transmit  to  the  Congress  a  report  which 
contains  the  analysis  and  comments  of  the 
Comptroller  General  with  repect  to  the 
plan  and  the  progress  being  made  by  execu- 
tive agencies  to  strengthen  credit  manage- 
ment and  debt  collection. 

"SUBCHAPTER  II-CREDIT  EXTENSION  AND  ADMIN- 
ISTRATION 

"9  3611.  Subaidy  ttatement 

"Any  proposal  by  an  executive  agency  for 
legislation  to  enact  new  credit  programs  or 


to  amend  existing  credit  programs  shall  con- 
tain an  explicit  statement  of  any  subsidies 
in  the  direct  or  guaranteed  loan  program 
with  which  such  proposal  is  concerned. 
"§3612.  Interest  rates 

"Interest  rates  in  all  new  direct  loan  pro- 
grams shall  be  related  to  market  rates  for 
compEu^ble  private  sector  loan  programs, 
and  the  interest  rates  in  such  direct  loan 
programs  shall  be  adjusted  annually  to  re- 
flect changes  In  comparable  private  sector 
rates. 
"§3613.  Loan  origination  and  application  fees 

"Loan    origination    and    application    fees 
shall  be  assessed  on  all  loan  or  loan  guaran- 
tee programs  to  defray  administrative  costs 
and  costs  of  defaulted  loans. 
"§  3614.  Withholding  of  funds 

"No  executive  or  legislative  agency  shall 
directly  or  Indirectly  make  available  to  any 
person  any  funds  of  the  United  States  if  the 
agency  has  notice  that  such  person  Is  delin- 
quent in  the  payment  of  a  debt  owed  the 
United  States  unless  such  person  demon- 
strates that  the  debt  is  no  longer  delinquent 
or  that  arrangement  satisfactory  to  the 
United  States  have  been  made  for  the  re- 
payment of  such  debt. 
"§  3615.  Prior  default  by  applicant 

"Federal  loan  or  loan  guarantee  funds 
may  not  be  made  available  to  any  applicant 
who  defaults  on  a  Federal  loan  or  loan  guar- 
antee made  after  the  date  of  enactment  of 
this  chapter,  unless— 

"(1)  the  new  loan  or  loan  guarantee  is  nec- 
essary to  protect  the  Government's  inter- 
ests; 

"(2)  the  debt  in  default  was  discharged 
under  Federal  bankruptcy  laws;  or 

"(3)  the  default  has  been  cured. 
"§  3616.  Default  and  acceleration  clauses 

"Loan  and  loan  guarantee  contract  shall 
contain  default  and  acceleration  clauses. 
Default  clauses  shall  provide  for  interest 
from  the  date  of  default  and  at  the  greater 
of  the  interest  rate  due  under  the  existing 
loan  or  loan  guarantee  contrEu:t  or  the  rate 
prescribed  by  the  Secretary  of  the  Treasury 
under  section  3717  of  this  title.  Acceleration 
clauses  shall  provide  that  upon  default  the 
entire  remaining  principal  balance  shall  be 
due  and  subject  to  collection  at  that  time. 
"§  3617.  Notice  to  applicant 

"Each  applicant  for  any  extension  of 
credit  shall  be  provided  a  written  notice 
specifying  Federal  debt  collection  policies 
and  practices.  Each  such  applicant  shall  be 
required  to  certify  that  such  applicant  has 
read  and  understands  such  policies  and 
practices. 
"§  3618.  Study  on  private  sector  participation 

"The  President  shall  provide  for  the  con- 
duct of  a  study  to  determine  which  existing 
Federal  direct  loan  programs  could  be  car- 
ried out,  in  whole  or  in  part,  by  private  lend- 
ing institutions  as  direct  loans  without  Gov- 
ernment guarantees.  Within  one  year  after 
the  date  of  enactment  of  this  chapter,  the 
President  shall  transmit  to  the  Congress  a 
report  which  describes  the  results  of  such 
study  and  contains  such  recommendations 
as  the  President  considers  appropriate,  in- 
cluding recommendations  for  legislation. 
"§  3619.  Regulations  and  financial  contract 

"(a)(1)(A)  The  Secretary  of  the  Treasury 
shall  establish  Federal  credit  management 
policies  and  promulgate  regulations  imple- 
menting this  subchapter.  Such  policies  and 
regulations  shall  apply  to— 

"(1)  direct  loans,  loan  guarantees,  loan  in- 
surance, financial  contracts  designed  to  sup- 


port Iwrrowing,  and  debts  arising  from  con- 
tracts, grants,  and  other  administrative  ar- 
rangements; and 

"(11)  all  executive  agencies  and  Govern- 
ment corporations  unless  specifically  ex- 
empted from  Federal  control  by  other  statu- 
tory authority. 

"(B)  The  Secretary  of  the  Treasury  shall 
include  in  regulations  promulgated  under 
this  paragraph  regulations  with  respect  to— 

"(1)  all  credit  practices  necessary  to  make 
Federal  credit  practices  sulwtantially  con- 
form to  the  best  established  credit  practices 
of  the  private  sector; 

"(11)  credit  analysis  of  borrowers  (includ- 
ing determinations  with  respect  to  credit- 
worthiness, financial  responsibility,  finan- 
cial statements.  Identification  of  collateral, 
and  ability  to  repay): 

"(ill)  prescreening  procedures  including 
the  use  of  credit  reports  and  records  from 
the  same  or  other  executive  agencies  to 
Identify  applicants  who  are  delinquent  or  in 
default  on  debt  contracted  under  other  Fed- 
eral programs,  projects,  or  activities; 

"(Iv)  program  eligibility: 

"(V)  alternative  sources  of  credit; 

"(vi)  use  of  taxpayer  identification  num- 
bers; 

"(vii)  establishment  of  regular  repayment 
schedules; 

"(vlli)  account  servicing  practices  (includ- 
ing adequate  recordkeeping  and  documenta- 
tion, account  review  and  loss  estimates,  fol- 
lowup  procedures  on  deliquent  accounts, 
and  automation  of  loan  servicing  activities): 

"(Ix)  debt  accounting  and  reporting  sys- 
tems; 

"(X)  Interest,  penalties,  and  administrative 
costs: 

"(xi)  administrative  offset; 

"(xil)  use  of  collection  agencies: 

"(xiil)  referral  for  litigation; 

"(xlv)  calling  guarantees: 

'(XV)  controlling  and  foreclosing  on  collat- 
eral; 

"(xvi)  Federal  employee  salary  offset; 

"(xvil)  Income  tax  refund  offset; 

"(xviii)  rescheduling; 

"(xix)  write  off  and  closeout  procedures: 

"(XX)  portfolio  sales; 

"(xxl)  management  review;  and 

"(xxil)  improvement  plans. 

"(2)  Regulations  promulgated  under  para- 
graph (1)  of  this  subsection  shall  not  apply 
to  debt  arising  under  the  Internal  Revenue 
Code  of  1986,  the  Social  Security  Act.  the 
tariff  laws  of  the  United  States,  or  to  debts 
owned  by  State  or  local  governments. 

"(b)  The  Secretary  of  The  Treasury  shall 
prescribe  minimum  requirements  for  con- 
tracts for  all  loans  or  loan  guarantees  gov- 
erned by  this  chapter. 

"SUBCHAPTER  III-DEBT 
MANAGEMENT 

"§  3621.  Delinquency  and  default  standards 

"Within  one  year  after  the  date  of  enact- 
ment of  this  chapter,  each  executive  agency 
operating  credit  programs  shall— 

"(1)  develop  delinquency  and  default  rate 
standards  for  each  loan  and  loan  guarantee 
program:  and 

"(2)  transmit  a  report  to  the  Congress 
specifying  such  standards. 

"§  3622.  Audit  of  credit  programs 

"(a)  Within  two  years  after  the  date  of  en- 
actment of  this  chapter,  the  Comptroller 
General  shall  audit  the  credit  management 
and  debt  collection  systems  and  operating 
policies  of  each  executive  agency  which  ad- 
ministers credit  programs. 
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"(b)  Each  audit  conducted  under  subsec- 
tion (a)  shall  determine  whether  the  execu- 
tive agency  has  compiled  with  the  require- 
ments of  this  chapter,  the  requirements  of 
subchapters  I  and  II  of  chapter  37  of  this 
title,  and  the  related  requirements  of  the 
Comptroller  General,  the  Attorney  General, 
and  the  Secretary  of  the  Treasury.  Copies 
of  the  audit  report  of  each  audit  shall  be 
provided  to  the  Congress,  the  Under  Secre- 
tary, and  the  agency  head.  With  respect  to 
any  weaknesses  disclosed  by  the  audit,  the 
agency  head,  within  60  days  after  receiving 
the  audit  report,  shall  furnish  the  Congress 
with  an  explanation  of  the  reasons  for  such 
weaknesses  and  a  plan  of  appropriate  action 
to  correct  such  weaknesses. 
"9  3C23.  Regulation  deadline 

"Within  one  year  of  the  date  of  enact- 
ment of  this  chapter,  each  executive  agency 
operating  credit  programs  shall  have  pro- 
mulgated all  final  executive  agency  regula- 
tions required  by  this  chapter  and  subchap- 
ters I  and  II  of  chapter  37  of  this  title. 
"§  3624.  Collection  UrgeU 

"(a)  The  total  amount  of  delinquent  debts 
owed  to  executive  agencies  (other  than 
debts  arising  under  the  Internal  Revenue 
Code  of  1986)  shall  be  reduced  by  not  less 
than  $20,(X)0,000,000  during  the  period  be- 
ginning on  October  1,  1991,  and  ending  on 
September  30,  1994.  For  purposes  of  this 
section,  the  total  amount  of  such  debts  shall 
be  the  total  amount  of  such  debts  identified 
by  the  Comptroller  General  as  of  Septem- 
ber 30.  1990. 

"(b)  The  Secretary  of  the  Treasury,  after 
consulting  with  each  agency  head  and  re- 
ceiving the  proposals  of  each  agency  head 
for  debt  collection  targets,  shall  develop  and 
specifically  establish  debt  collection  targets 
for  each  fiscal  year  for  each  executive 
agency  debt  collection  program.  Such  tar- 
gets shall  be  established  in  conjunction  with 
the  provisions  of  the  comprehensive  debt 
collection  credit  management  plans  estab- 
lished pursuant  to  section  3604(a)(3)  of  this 
title  and  shall  be  designed  to  implement 
subsection  (a). 

•(c)  To  the  extent  that  any  debt  collection 
targets  established  by  the  Secretary  of  the 
Treasury  under  subsection  (b)  of  this  sec- 
tion for  an  executive  agency  for  a  fiscal  year 
are  exceeded  by  such  agency,  15  percent  of 
the  amount  by  which  such  agency  exceeds 
the  targets  for  such  fiscal  year  shall  be 
made  available  to  the  executive  agency  as 
additional  program  funding  for  the  particu- 
lar program  or  activities  involved  in  the 
debt  collection  activity.  The  balance  of  the 
delinquent  debts  collected  under  this  sec- 
tion shall  be  returned  to  the  Treasury  of 
the  United  States  and  shall  be  used  to 
reduce  the  public  debt. 

"(d)  To  the  extent  that  any  debt  collec- 
tion targets  established  by  the  Secretary  of 
the  Treasury  under  subsection  (b)  of  this 
section  for  an  executive  agency  for  a  fiscal 
year  are  not  met  by  such  executive  agency, 
the  amounts  that  were  appropriated  for  the 
programs  or  activities  at  the  executive 
agency  failing  to  meet  such  targets  shall  be 
reduced  by  an  amount  equal  to  15  percent 
of  the  difference  between  the  amount  col- 
lected by  the  executive  agency  toward  its 
debt  collection  target  and  the  actual  debt 
collection  target  established  by  the  Secre- 
tary of  the  Treasury  under  subsection  (b)  of 
this  section. 

"(e)  The  Secretary  of  the  Treasury  shall 
promulgate  regulations  which  prescribe 
standards  for  use  by  executive  sigencies  in 
developing  proposals  for  debt  collection  tar- 


gets. Such  standards  shall  require  executive 
agencies  to  consider,  for  each  program  or 
activity,  such  factors  as— 

"(1)  the  characteristics  of  the  debts  and 
debtors  involved; 

"(2)  the  historical  experience  of  the 
agency,  other  government  agencies,  and  the 
private  sector  in  the  collection  of  similar 
types  of  debt: 

"(3)  the  rates  of  delinquency  and  default; 

"(4)  planned  improvements  In  the  agen- 
cy's debt  collection  programs;  and 

"(5)  such  other  factors  as  the  Secretary  of 
the  Treasury  considers  appropriate. 

"(f)  Officers  and  employees  of  executive 
agencies  responsible  for  the  management  of 
debt  collection  programs  shall  be  held  ac- 
countable (as  part  of  the  performance 
standards  to  be  established  under  section 
3604  of  this  title)  for  esUblishing  and  peri- 
odically reviewing  and  revising  procedures 
and  targets  that  comply  with  the  require- 
ments of  this  section  and  the  regulations  of 
the  Secretary  of  the  Treasury. 

■(g)  Any  reductions  to  executive  agency 
appropriations  under  this  section  shall  be 
reported  in  detail  to  the  Congress  by  the 
Secretary  of  the  Treasury  and  shall  be  in- 
cluded in  detail  in  all  budget  Justifications 
presented  by  the  executive  agency  to  the 
Congress.". 

USE  OP  CREDIT  BUREAOS 

Sec.  3.  Section  3711(f)  of  title  31,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "may"  after  "legislative 
agency"  in  paragraph  (1)  and  Inserting  in 
lieu  thereof  "shall";  and 

(2)  striking  out  "may"  after  "system"  in 
subparagraph  (A)  of  such  paragraph  and  in- 
serting in  lieu  thereof  "shall." 

DEBT  COtXECTION  CONTRACTORS 

Sec.  4.  Section  3718(a)  of  title  31.  United 
States  Code,  is  amended  by— 

(1)  inserting  "to  augment  agency  collec- 
tion efforts"  after  "appropriate"; 

(2)  striking  out  "may"  after  "head  of  the 
agency"  and  inserting  in  lieu  thereof 
"shall"; 

(3)  striking  out  ";  and"  at  the  end  of  para- 
graph (1); 

(4)  striking  out  the  period  at  the  end  of 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of ";  and";  and 

(5)  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

(3)  the  person  will  submit  to  the  agency 
status  reports  on  the  success  of  such  person 
in  collecting  such  debts  at  least  once  every 
six  months.". 

RODTINE  ADJUSTMENTS  OF  PAY 

Sec.  5.  Section  5514(a)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(5)  This  subsection  does  not  apply  to  In- 
tragency  deductions  for  routine  administra- 
tive overpayments  which  are  the  result  of 
clerical  or  administrative  overpayments 
which  are  the  result  of  clerical  or  adminis- 
trative error  or  delays  in  the  processing  of 
pay  documents,  and  which  are  rarely  con- 
troversial or  disputed.  With  respect  to  these 
routine  adjustments  of  pay,  the  agency 
should  afford  the  individual  reasonable  op- 
portunity to  dispute  the  deduction.  Such  op- 
portunity need  not  be  provided  prior  to 
making  the  deduction. 

"(6)  No  claim  may  be  collected  under  the 
authority  of  paragraph  (1)  of  this  subsec- 
tion at  any  time  after  10  years  after  the 
claim  first  accrues.". 

INTERNAL  REVENUE  SERVICE  INPORMATION 

Sec.  6.  Section  6103(m)(2)(A)  of  the  Inter- 
nal Revenue  Code  of  1986  Is  amended— 


(1)  by  inserting  before  the  period  a  comma 
and  "or  other  statutory  authorities  granting 
agencies  independent  claims  collection  au- 
thority"; and 

(2)  by  striking  out  "the  Secretary  may" 
and  inserting  in  lieu  thereof  "the  Secretary 
shall". 

DEBT  COLLECTION  REPORTS  IN  THE  BUDGET 
PROCESS 

Sec.  7.  (a)  Section  3719  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "the  Director  of  the 
Office  of  Management  and  Budget"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "the 
Under  Secretary  of  the  Treasury  for  Debt 
Collection  and  Loan  Management"; 

(2)  by  striking  out  "Director"  each  place  it 
appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "Under  Secretary"; 

(3)  by  striking  out  "and  the  Secretary  at 
least  once  each  year"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "in  accordance  with 
regulations  Issued  by  the  Under  Secretary 
under  section  3603  of  this  title"; 

(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(1)(E); 

(5)  by  inserting  "and"  after  the  semicolon 
in  subsection  (a)(l)(P); 

(6)  by  inserting  after  subparagraph 
(A)(1)(P)  the  following  new  subparagraph. 

"(G)  the  agency's  progress  in  implement- 
ing chapters  36  and  37  of  this  title,  and  the 
agency's  monetary  and  programmatic  goals 
for  improving  collections  and  reducing  de 
linquencies  aind  writeoffs;";  and 

(7)  by  striking  out  "and  shall  report  annu- 
ally to  Congress  on  the  management  of  debt 
collection  activities  by  the  head  of  each 
agency"  In  subsection  (b)  and  Inserting  In 
lieu  thereof  "and  shall  prepare  (for  Inclu- 
sion in  the  budget  submissions  required  by 
section  1105  of  this  title)  a  detailed  state- 
ment of  the  Under  Secretary's  evaluation  of 
each  agency's  Implementation  of  Its  debt 
collection  and  loan  management  responsibil- 
ities for  each  debt  collection  and  credit  pro- 
gram administered  by  the  agency". 

(b)  Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(26)  a  separate  statement  for  each 
agency  and  program  contains  the  informa- 
tion specified  in  section  3719(b)  of  this 
title.". 

SELLING  DEBTS  OWED  TO  THE  (MVERNMENT 

Sec.  8.  Section  3711  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  The  head  of  each  agency  shall  in- 
vestigate the  feasibility  and  cost  effective- 
ness of  selling  the  debts  which  that  agency 
is  responsible  for  collecting  (either  before  or 
after  they  become  delinquent  or  in  default), 
using  competitive  procedures,  and  shall  es- 
tablish procedures  to  facilitate  such  sales 
when  It  would  be  to  the  Government's  ad- 
vantage to  do  so. 

"(2)  Whenever  feasible,  sales  of  debt 
under  this  subsection  shall  be  for  cash  and 
without  recourse,  repurchase,  or  other  guar- 
anty or  warranty  agreement  by  the  Govern- 
ment.". 

TIME  UMITATIONS  POR  BRINGING  LEGAL 
ACTIONS  ON  DEBTS  OWED  THE  UNITED  STATES 

Sec.  9.  Section  2415  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)  No  provision  of  State  law  that  would 
set  an  earlier  deadline  for  filing  suit  shall 
apply  to  a  suit  filed  for  collection  of  a  debt 
owed  to  the  United  States.". 
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DETINITION  OF  DEBT  AND  CLAIM 

Sec.  10.  Section  3701(b)  of  title  31,  United 
States  Ccxle,  is  amended  to  read  as  follows: 

"(b)  In  subchapter  II  of  this  chapter,  the 
terms  "debt'  and  'claim'  mean  any  amount 
owed  to  the  Government,  except  that  such 
term  does  not  include  any  amounts  owed  by 
one  agency  to  another  agency,  and  except  as 
otherwise  provided  by  law.".* 
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By  Mr.  ADAMS: 
S.  3245.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  con- 
gregate nutrition  services  and  inter- 
generational  activities  in  elementary 
and  secondary  school  facilities,  and  for 
other  purposes;  to  the  Conunittee  on 
Labor  and  Human  Resources. 

SCHOOL-BASED  MEALS  FOR  OLDER  INDIVIDUALS 
AND  INTERGENERATIONAL  PROGRAMS  KCT 

Mr.  ADAMS.  Mr.  President,  in  Sep- 
tember, I  had  the  chance  to  visit  a  spe- 
cial program  that  provides  hot  and  nu- 
tritious meals  to  the  elderly  in  and 
around  Seattle.  The  program  is  known 
as  SPICE— School  Programs  Involving 
Community  Elders.  It  is  unique  among 
nutrition  programs  for  senior  citizens 
because  each  of  SPICE's  eight  nutri- 
tion sites  are  located  in  a  local  public 
school.  I  was  so  impressed  with  what  I 
saw  and  know  about  SPICE  that  I 
want  to  see  the  concept  of  SPICE  used 
throughout  the  country.  Therefore,  I 
rise  today  to  Introduce  legislation  that 
would  amend  the  Older  Americans  Act 
to  provide  grants  to  States  specifically 
for  this  purpose.  As  you  will  see,  the 
benefits  of  the  School-Based  Meals  for 
Older  Individuals  and  Intergenera- 
tional  I*rograms  Act  of  1990  would  go 
way  beyond  the  meals  provided. 

In  brief,  the  legislation  I  am  intro- 
ducing today  will  serve  two  key  pur- 
poses. First,  it  will  help  bring  seniors 
suid  kids  together— so  both  benefit— 
auid  will  make  fuller  use  of  our  public 
schools  and  their  many  fsicilities.  And 
second,  it  would  provide  a  way  to 
ensure  expanded  nutrition  services  for 
the  elderly. 

The  facts  su-e  clear:  senior  nutrition 
services  are  essential  for  many  older 
Americans  and  the  need  today  far  ex- 
ceeds yesterday's  need,  much  less  to- 
morrow's needs.  Additionally,  opening 
up  schools  to  older  Americans  will  pro- 
vide valuable  Intergenerational  oppor- 
tunities and  will  be  very  helpful  in 
generating  more  much-needed  public 
support  for  oiu-  public  education 
system.  As  one  who  benefited  directly 
from  a  sound  public  education  system, 
I  am  deeply  distressed  by  the  scope  of 
the  problems  plaguing  our  schools  and 
our  disadvantaged  youth.  I  believe 
programs  like  SPICE  can  be  part  of  an 
answer  to  some  of  these  problems. 

Earlier  this  summer,  when  I  accept- 
ed the  chairmanship  of  the  Subcom- 
mittee on  Aging  of  the  Senate  Labor 
and  Human  Resources  Committee, 
which  is  responsible  for  the  Federal 
Older  Americans  Act,  I  stated  that  one 
of  my  top  priorities  would  be  to  seek 
ways  to  link  older  and  younger  Ameri- 


cans together;  to  make  more  of  our  ef- 
forts truly  intergenerational. 

Therefore,  it  was  exciting  to  me  to 
find  that  one  of  the  most  innovative 
and  effective  ways  to  do  just  that  is  in 
my  own  backyard— so  to  speak— right 
in  Seattle.  I  want  to  submit  for  the 
Recor]}  a  list  of  activities  occurring  at 
SPICE  locations  in  my  State,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  the  end  of  my  re- 
marks. The  list  is  broad,  but  I  would 
like  to  mention  just  a  few  examples. 
At  Wilson/Pacific  Indian  Heritage 
School,  SPICE  participants  volunteer 
to  accompany  special  education  stu- 
dents to  swimming  classes  and  physi- 
cal therapy  sessions.  Seniors  also  help 
feed  disabled  students.  Whittier  Ele- 
mentary SPICE  participants  take  part 
in  a  program  called  "Reading  With  a 
Friend,"  where  seniors  are  teamed 
with  readers  in  the  library  each  week 
for  tutoring  sessions.  Also  at  Whittier, 
SPICE  sponsors  holiday  shopping  par- 
ties for  the  entire  school.  Each  stu- 
dent chooses  a  gift  for  their  family  or 
themselves.  The  gifts  are  donated  by 
Whittier  SPICE  seniors.  Afterward, 
seniors  serve  the  children  cookies  and 
punch,  and  give  a  special  reading  of 
"The  Night  Before  Christmas."  Stu- 
dents also  sing  carols  for  the  seniors. 
These  are  just  a  few  examples  of  inter- 
generational programming  and  the  po- 
tential is  truly  exciting. 

Throughout  my  visit  to  SPICE,  I 
was  deeply  touched  by  the  rewards 
reaped  by  young  and  old  who  are  in- 
volved in  the  SPICE  Program.  By  pro- 
viding important  nutrition  services  to 
older  Americans  in  our  public  schools, 
we  create  the  opportunity  for  good 
interaction  between  young  and  old. 
Most  senior  nutrition  sites  are  located 
in  other  settings— not  in  our  schools. 
Since  1974,  SPICE  has  demonstrated 
the  value  of  bringing  youngsters,  from 
kindergarten  to  high  school,  together 
with  our  older  citizens. 

It  seems  to  me  that  one  of  the  most 
disappointing  and  distressing  develop- 
ments in  our  society  has  been  the  in- 
creasing segregation  of  our  older  citi- 
zens from  our  younger  citizens.  We  all 
know  this  is  the  product  of  various 
changes  in  our  society  that  have  had  a 
dramatic  effect  on  the  traditional 
notion  of  large  extended  families 
whose  members  live  close  to  each 
other. 

As  we  agonize  with  the  many  diffi- 
culties facing  so  many  of  our  young 
citizens  today— from  not  having  a 
mother  and  father  in  the  same  house- 
hold, to  inadequate  funding  for  educa- 
tional opportunities,  to  the  plague  of 
drugs— we  know  that  the  lack  of  mean- 
ingful role  models  and  adult  guidance 
is  a  significant  contributing  factor  to 
our  youth's  problems.  Simply  put,  if 
kids  don't  have  positive  ongoing  expe- 
riences with  parents,  grandparents. 
and  other  adults,  something  signifi- 
cant will  be  missing  from  their  lives 


and  may  well  lead  to  serious  difficul- 
ties. On  the  other  side  of  the  coin,  as 
adults,  we  benefit  from  interactions 
with  kids  of  all  ages. 

Federal  support  to  encourage  the  na- 
tionwide development  of  programs 
modeled  after  SPICE  is  a  wise  invest- 
ment. Now,  more  than  ever  before,  we 
must  utilize  the  resources  available  to 
us  as  effectively  as  possible  as  we 
struggle  to  provide  important  services 
to  our  Nation's  elderly  and  youth. 
With  that,  I  conclude  my  remarks.  I 
hope  to  have  your  support  for  this  bill. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SPICE:  A  Blending  of  Generations 

TtrrORING  AND  SPECIAL  ASSISTANCE 

Seniors  from  SPICE  Centers  volunteer  as 
tutors  and  help  as  teacher  assistants.  One 
participant  has  worked  as  an  aide  to  the 
same  teacher  for  more  than  ten  years. 

A  pilot  Reading  With  a  Friend  program, 
which  was  started  by  the  Ubrarian  at  Whit- 
tier last  year  grew  into  a  model  program. 
This  innovative  approach  teams  seniors 
with  readers  in  the  library  each  week,  and 
has  been  a  success  with  students.  A  similar 
program  has  been  develoijed  by  Stevens. 

At  Wilson/Pacific,  seniors  have  volun- 
teered to  accompany  special  education  stu- 
dents to  swimming  classes,  and  regular 
physical  thereapy  sessions.  Seniors  also  help 
feed  disabled  students. 

Seniors  help  in  the  library  at  Whittier. 

Seniors  from  SPICE  have  helped  prepare 
and  serve  lunches  to  students  at  Dunlap  as 
well  as  serving  as  lunchroom  cashier. 

Several  handicapped  students  serve  food 
to  seniors  at  Wilson/Pacific  SPICE. 

A  senior  from  SPICE  has  assisted  the 
school  nurse  at  Stevens  for  more  than  five 
years. 

LEARNING  TOGETHER 

At  Nathan  Hale,  seniors  and  drama  stu- 
dents produced  a  video  tape  of  plays  they 
created  together.  This  special  project  was 
sponsored  by  a  grant  obtained  through  the 
Seattle-King  County  Division  on  Aging. 

Horizon  students  interviewed  ten  seniors 
at  Dunlap. 

Adams  SPICE  shared  a  special  program 
on  the  history  of  the  theater  in  Washington 
State.  The  children  took  part  in  the  pro- 
gram, and  afterward  drew  pictures  and 
wrote  thank  you  notes. 

One  classroom  worked  together  on  a 
SPICE  quilt  at  Adams. 

Seniors  at  Hale  SPICE  made  a  birthday 
cake  for  pre-schoolers. 

This  year,  Dunlap  Seniors  are  making 
song  books  for  the  music  teacher. 

Whittier  SPICE  seniors  helped  sUple. 
paste  and  assemble  material  to  be  used  in 
classes  by  one  of  the  Whittier  teachers. 

Dunlap  SPICE  made  a  video  tape  for  stu- 
dents of  the  schools's  Nutcracker  ballet  pro- 
duction. 

Lafayette  students  brought  Easter  favors 
for  seniors  at  Madison. 

Fourth  graders  at  Whittier  made  Easter 
Bunny  decorations  for  the  seniors'  lunch- 
room tables. 

Dunlap  seniors  made  valentines  for  the 
kindergartners  last  year. 

Seniors  at  Wilson/Pacific  made  corsages 
for  each  special  education  student  to  wear 
at  their  sch(X)l  dance. 
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Whittier  SPICE  donated  a  larger  Ameri- 
can flag  to  the  school. 

FEAST  program  students  from  Nathan 
Hale  have  provided  fresh-baked  treats  for 
many  occasions,  and  also  sells  pies,  fruit- 
cakes, and  other  items  to  SPICE. 

Fourth  graders  at  Whittier  made  Thanks- 
giving decorations  and  cups  of  candies  for 
the  SPICE  Holiday  Luncheon. 

Hale  seniors  helped  the  library  make 
books. 

Seniors  at  Dunlap  gave  valentine  candies 
to  each  student. 

Wilson/Pacific  SPICE  made  Halloween 
bags  for  each  special  education  student. 

Seniors  from  Dunlap  designed  the  main 
school  display  case,  using  the  theme,  "Get- 
ting to  Know  You  and  Me." 

Many  participants  from  Wilson/I»acific 
helped  the  school  put  on  its  Very  Sp>ecial 
Art  FestivsU,  and  one  senior  built  display 
panels  with  materials  which  were  donated 
by  SPICE. 

Madison  seniors  contributed  to  the 
school's  Multi-Ethnic  Cookbook,  which  was 
organized  by  the  home  economics  class. 

Seniors  at  Dunlap  helped  students  cele- 
brate Chinese  New  Year  by  making  a 
dragon  with  scales  bearing  the  name  of  each 
student,  faculty  member,  and  SPICE  partic- 
ipant. The  center  also  Hiade  a  display  of  tra- 
ditional Chinese  items  for  students. 

PUBLICIZING  SCHOOL  AND  SPICE  EVENTS 

Schools  and  SPICE  Programs  publicize 
events  of  mutual  interest,  such  as  open 
houses,  carnivals,  assemblies,  and  other  oc- 
casions. 

Each  week,  SPICE  Centers  submit  press 
releases  to  local  newspapers,  to  publicize 
events  of  interest  to  the  community.  In  ad- 
dition to  letting  the  public  know  about 
SPICE  services,  these  articles  help  the  com- 
munity understand  the  special  opportuni- 
ties SPICE  participants  have  to  work  in 
schools.  Many  school  volunteers  have  been 
recruited  through  these  contacts. 

School  PTA's  have  helped  families  learn 
about  SPICE  through  their  newsletters. 

Wilson /Pacific  created  a  bulletin  board  to 
honor  SPICE  participants  who  help  the 
school. 

SHARING  EVENTS 

Teachers  and  students  visit  SPICE  ba- 
zaars and  bake  sales.  At  most  schools,  class- 
es come  to  bazaars  one  at  a  time  throughout 
the  day.  Stervens  and  Dunlap  SPICE  Cen- 
ters have  also  offered  special  Children's 
Sales  for  students. 

Whittier  SPICE  sponsors  holiday  "Shop- 
ping Parties "  for  the  entire  school.  Each 
student  chooses  a  gift  for  their  family  or 
themselves.  The  gifts  are  donated  by  Whit- 
tier seniors.  Afterwards,  seniors  serve  the 
children  cookies  and  punch,  and  give  a  spe- 
cial reading  of  The  Night  Before  Christmas. 
Students  also  sing  carols  for  the  seniors. 

Seniors  from  SPICE  attend  school  assem- 
blies and  other  productions,  including  plays, 
Open  Houses.  In  return.  SPICE  Centers 
Invite  students  to  share  many  of  their 
events,  like  the  popular  monthly  Birthday 
Parties. 

Groups  of  students  entertain  hundreds  of 
seniors  at  SPICE  each  year.  Some  examples: 
choral  group  performances,  sing-alongs,  hol- 
iday programs,  special  productions  of  plays, 
Halloween  costume  parades,  and  school 
band  concerts. 

Hale  SPICE  hosts  a  Staff  Appreciation 
potluck  for  kitchen  and  custodial  staff. 

Piano  students  from  Hale  have  played  for 
the  seniors  In  their  social  center  there. 

SPICE  Santas  visit  classrooms  at  many 
schools. 


Principals  help  judge  the  annual  SPICE 
Spelling  Bee.  Seniors  throughout  the  city 
compete  for  top  honors. 

A  husband  and  wife  team  from  Whittier 
SPICE  gave  a  farewell  party  for  the  school's 
Special  Help  class.  The  party  included 
magic  acts  treats. 

Seniors  and  Kindergartners  at  Dunlap 
shared  a  special  Kids  Place  program  featur- 
ing a  puppet  show  by  the  Seattle  Public  Li- 
brary. 

Twelve  seniors  from  Stevens  visited 
Martin  Luther  King  School  to  attend  a  stu- 
dent performance  there. 

SPICE  seniors  regularly  participate  in  the 
District's  annual  Volunteer  Reception. 

Following  a  film  on  Martin  Luther  King 
at  Adams  SPICE,  three  minority  teachers 
joined  hands  with  seniors  and  led  them  in 
singing  "We  Shall  Overcome."  This  was  de- 
scribed by  many  as  a  very  moving  event. 

Pour  seniors  accompanied  90  children 
form  Whittier  on  a  field  trip  to  the  Pacific 
Science  Center. 

FUND  RAISING  EVENTS  AND  ACTIVITIES 

SPICE  Programs  have  helped  schools  and 
their  PTAs  raise  funds.  Some  have  also 
helped  with  campaigns  to  collect  newspa- 
pers, soup  labels  and  other  drives. 

SPICE  seniors  help  their  schools'  food 
drives  for  the  needy. 

McClure  seniors  helped  eighth  grade  stu- 
dents sell  candy  to  raise  money  for  a  field 
trip  to  the  Ashland  Shakespeare  Festival. 

Whittier  SPICE  helped  their  PTA  sell 
chocolate  Easter  eggs. 

At  Madison,  seniors  helped  the  school  sell 
chocolate  santas  to  fund  a  trip  to  San  Fran- 
cisco for  Seventh  grade  students. 

Eight  seniors  from  the  Whittier  Sewing 
Circle  crocheted  tree  ornaments  (skates)  for 
all  the  children  at  Whittier. 

At  Adams,  seniors  and  students  worked  to- 
gether to  raise  money  for  the  national 
Statue  of  Liberty  Fund. 

Wllson/Paclfic  SPICE  donated  an  afghan 
to  help  the  school  raise  money  for  music  in- 
struments. 

SHARING  RESOURCES 

One  of  the  main  advantages  of  the  SPICE 
Program  is  the  saving  In  costs  through  use 
of  facilities.  Other  kinds  of  sharing  include 
joint  use  of  tools  and  equipment.  For  in- 
stance, Dunlap  SPICE  shares  its  printer 
with  teachers  there. 

Although  most  SPICE  Programs  eat 
liuich  after  the  students.  SPICE  shares  the 
lunchroom  at  Whittier  with  Head  Start 


BY  MR.  WARNER: 

S.  3246.  A  bill  to  authorize  States  to 
regulate  the  treatment,  disposal,  and 
other  disposition  of  solid  waste:  to  the 
Committee  on  Environment  and 
Public  Works. 

STATES  SOLID  WASTE  REGULATORY  AUTHORITY 
ACT 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  the  States  Solid 
Waste  Regulatory  Authority  Act  af- 
fecting the  interstate  transportation 
of  solid  waste. 

Mr.  President,  last  month  I  voted  in 
favor  of  an  amendment  by  my  col- 
league of  Indiana,  Senator  Coats,  to 
regulate  interstate  shipments  of  solid 
waste  for  purposes  of  disposal  and 
treatment.  The  Coats  amendment  to 
the  D.C.  appropriations  bill  passed  by 
a  vote  of  68  to  31.  At  that  time,  I  ex- 


pressed my  concerns  about  the  prac- 
tice of  interstate  solid  waste  disposal 
and  my  intention  to  Introduce  legisla- 
tion that  further  provides  States  with 
the  authority  to  regulate  the  flow  of 
out-of-State  trash.  In  my  view,  this 
legislation  is  needed  to  assure  that 
States  develop  comprehensive  plans  to 
manage  wastes  generated  within  her 
borders. 

Mr.  President,  citizens  are  waging  a 
tough,  uphill  battle  to  protect  their 
neighborhoods  from  being  used  as 
dumping  grounds  for  the  more  than  12 
million  tons  of  solid  waste  that  crossed 
State  lines  in  1989  for  disposal.  In 
some  cases,  this  waste  is  being  shipped 
hundreds  of  miles  from  distances  as 
far  away  as  New  York  to  New  Mexico, 
Connecticut  to  Ohio,  and  New  Jersey 
to  Alabama.  Virginia  alone  receives 
solid  wastes  from  four  States— the  Dis- 
trict of  Columbia,  New  Jersey,  New 
York  and  Pennsylvania.  The  District 
of  Columbia  for  example,  disposes  of 
virtually  all  of  its  solid  waste— estimat- 
ed at  700,000  tons  per  year— at  a  re- 
gional landfill  on  federally  owned  land 
at  Lorton,  VA. 

Waste  shipments  are  occurring  and 
expected  to  increase  in  large  part  be- 
cause this  country  is  running  out  of 
landfill  space.  Some  States,  such  as 
New  York  and  New  Jersey,  are  exper- 
ienceing  a  temporary  shortage  of  dis- 
posal capacity.  With  the  U.S.  Environ- 
mental Protection  Agency  [EPA]  esti- 
mating that  73  percent  of  our  Nation's 
solid  waste  is  landfilled  and  further, 
that  half  of  all  landfills  existing  in 
1989  are  expected  to  close  by  1994,  it 
quickly  becomes  clear  why  citizens  are 
anxious  to  address  this  problem. 

Mr.  President,  Americans  must  begin 
to  shift  from  relying  on  landfilling  as 
the  principal  means  of  waste  manage- 
ment to  initiatives  to  encourage  waste 
reduction  and  recycling.  States  have  a 
duty  and  obligation  to  their  citizens  to 
plan  for  and  manage  the  capacity  of 
solid  wastes  generated  within  their 
borders.  Some  States  are  doing  a 
better  job  than  others  of  managing 
their  waste  through  programs  such  as 
recycling.  Virginia  State  law  requires 
all  localities  to  recycle  25  percent  of  its 
solid  waste  by  1995.  However,  this  goal 
may  be  seriously  undermined  by  the 
State's  inability  to  control  solid  waste 
imports. 

Mr.  President,  States  that  plan  re- 
sponsibly for  the  future  to  provide 
adequate  waste  disposal  capacity 
should  not  bear  the  burden  of  treating 
and  disposing  of  waste  generated  by 
States  that  do  not.  However,  States 
and  local  governments  that  have  tried 
to  achieve  this  goal  by  harming  out-of- 
State  trash  have  had  their  efforts 
frustrated  by  the  courts.  In  City  of 
Philadelphia  versus  New  Jersey,  the 
Supreme  Court  struck  down  as  uncon- 
stitutional, under  the  commerce 
clause,  a  New  Jersey  law  banning  out- 
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of -State  waste.'  The  Court  found  that 
New  Jersey  could  not  discriminate 
against  articles  of  commerce  from  out- 
side the  State  absent  some  reason  to 
treat  them  differently.* 

This  decision  and  those  following  it 
have  not  discouraged  many  States  and 
local  jurisdictions  from  regulating 
interstate  waste  disposal.  According  to 
the  National  Solid  Waste  Management 
Association,  33  States  have  considered 
ways  to  restrict  the  transportation  of 
out-of-state  trash.  Because  State  ef- 
forts to  regulate  waste  imports  are  on- 
going, litigation  is  expected  to  contin- 
ue until  States  are  given  the  authroity 
to  refuse  out-of-State  waste  ship- 
ments. 

For  this  reason,  I  believe  that  Con- 
gress has  a  responsibility  to  provide 
States  with  the  necessary  incentives  to 
manage  their  own  wastes.  To  achieve 
this  objective.  Congress  must  exercise 
its  constitutional  authority  to  grant 
states  the  right  to  ban  solid  waste  im- 
ports. Only  with  this  authority  will 
States  have  the  power  they  need  to 
manage  wastes  within  their  borders. 

My  bill  does  just  that.  Initially,  it 
allows  States  to  set  higher  fees  for 
out-of-State  trash  and  allows  them  to 
enter  into  agreements  with  one  or 
more  States,  if  they  so  choose,  to  col- 
lectively manage  solid  wastes.  More- 
over, it  gives  States  with  approved  or 
effective  solid  waste  management 
plans  the  authority  to  ban  waste  im- 
ports. States  will  continue  to  have  pri- 
mary responsibility  for  providing  solid 
waste  treatment  and  disposal  capacity 
that  meets  the  needs  of  its  citizens. 

Specifically,  my  bill  would  delegate 
congressional  authority  to  States  to 
impose  progressively  higher  fees  on 
the  disposal  and  treatment  of  import- 
ed solid  wastes  beginning  in  1991.  En- 
actment of  the  fee  would  be  left  to  the 
discretion  of  the  State.  Moreover, 
States  would  be  authorized  to  double 
the  fee  each  year,  over  a  5-year  period, 
starting  with  a  50-percent  increase 
over  the  fee  imposed  by  the  State  on 
December  31,  1990,  or  later,  if  the 
State  receiving  the  solid  waste  deter- 
mines that  a  higher  baseline  amount  is 
more  appropriate. 

Once  5  years  have  passed  and  a 
State  h£is  an  approved  or  effective 
solid  waste  management  plan,  States 
may  refuse  solid  waste  imports  or  set  a 
different  fee  structure,  as  allowed  by 
State  legislation.  Such  legislation  may 
provide  for  setting  different  fees  for 
wastes  generated  out  of  State.  Five 
years  is  a  reasonable  amount  of  time 
within  which  a  State  could  plan,  fi- 
nance and  begin  construction  of  new 
and  expanded  treatment  or  disposal 
facilities,  including  those  intended  for 
recycling  and  resource  recovery  and  to 
enter    into    agreements    with    other 


'  437  U.8.  617  (1978). 
>  Id.  at  626-627. 


States  to  plan  for  regional  treatment 
and  disposal  facilities. 

To  further  assure  that  States  act  to 
provide  adequate  waste  disposal  capac- 
ity for  its  residents,  my  bill  allows 
States  to  charge  fees  equal  to  that  of 
the  transporting  state.  Conversely,  to 
encourage  partnerships  between 
States  and  the  private  sector  to  build 
and  operate  recycling  and  resources 
recovery  facilities,  my  bill  would  also 
allow  States  to  enact  legislation  pro- 
viding lower  fees  for  solid  wastes  in- 
tended for  these  purposes.  States 
would  not  be  discouraged  from  export- 
ing solid  wastes  destined  for  recycling, 
resource  recovery  and  waste-to-energy 
facilities. 

While  my  bill  does  not  specify  how 
the  fees  should  be  used,  it  is  my  hope 
that  States  will  use  the  additional  re- 
sources to  manage  their  waste  pro- 
gramis,  in  furtherance  of  waste  reduc- 
tion objectives.  These  fees  will  have 
the  added  effect  of  ensuring  that  all 
States,  particularly  those  which  have 
traditionally  relied  on  waste  exports  as 
a  primary  means  of  disposal,  to  begin 
planning  to  provide  disposal  capacity 
and  waste  reduction  programs  for  solid 
wastes  generated  in-State. 

My  bill  would  also  strengthen  exist- 
ing State  solid  waste  management 
plan  requirements  of  RCRA,  which 
were  first  mandated  in  1976.  It  re- 
quires States  to  develop  a  lO-year  plan 
that  will  ensure  adequate  treatment 
and  disposal  capacity  for  all  solid 
wastes  generated  within  the  State, 
with  an  emphasis  on  reducing  waste  at 
the  source  to  mitigate  the  need  for 
landfills.  Under  the  bill,  EPA  would  be 
required  to  review  a  plan  within  six 
months  or  receipt.  The  plan  would 
automatically  become  effective  if  EPA 
fails  to  act  within  that  time  period. 

Based  on  current  trends  and  infor- 
mation, EPA  projects  that  only  20  to 
28  percent  of  solid  waste  will  be  recov- 
ered annually  by  1995.  States  must  re- 
direct their  efforts  to  develop  compre- 
hensive programs  that  seek  to  maxi- 
mize the  use  of  technically  feasible 
waste  management  alternatives,  such 
as  recycling  and  resource  recovery. 
However,  waste-to-energy  facilities 
must  not  impede  the  objective  of 
source  reduction.  Wastes  nevertheless 
requiring  disposal  may  first  be  treated 
to  minimize  any  harmful  constituents. 

The  cornerstone  of  the  plan  will  be 
the  public's  acceptance  of  the  need  for 
alternative  waste  management  prac- 
tices. To  this  end,  I  share  the  view  of 
my  friend  and  colleague  from  Rhode 
Island.  Senator  Chafee.  of  the  impor- 
tance of  educating  the  public,  includ- 
ing children  and  students,  on  the  ben- 
efits and  opportunities  of  participating 
in  source  reduction  and  recycling  pro- 
grams. Habits  are  not  easy  to  change, 
but  through  the  involvement  of  citi- 
zens, businesses.  Government  and 
other  sectors  of  the  community,  States 
will  be  able  to  develop  sound  waste 


management  plans  that  address  the 
needs  of  the  State. 

Finally,  my  bill  clarifies  a  State's 
right  to  negotiate  agreements  with 
with  one  or  more  States  to  collectively 
manage  solid  wastes  by  constructing 
and  operating  regional  waste  treat- 
ment and  disposal  facilities,  including 
waste  reduction  and  recycling  facili- 
ties, if  they  determine  that  such  an 
approach  is  in  the  best  interest  of 
their  State.  These  agreements  would 
be  reviewed  by  the  Congress,  as  re- 
quired by  the  compact  clause  of  the 
Constitution,  unless  States  choose  to 
codify  provisions  of  the  agreements 
into  State  law.  Similar  provisions  al- 
ready exist  in  the  Clean  Water  Act 
and  the  Clean  Air  Act. 

Mr.  President,  solid  waste  manage- 
ment is  a  problem  facing  all  Ameri- 
cans. States  and  local  governments  are 
on  the  front  lines  of  defense  to  devel- 
op meaningful  strategies  to  take  care 
of  their  own  trash  and  to  protect  the 
health  and  environment  of  its  resi- 
dents. My  bill  will  help  them  in  this 
effort  by  delegating  congressional  au- 
thority to  States  to  ban  or  discourage 
the  practice  of  interstate  waste  dispos- 
al with  approved  or  effective  solid 
waste  management  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3246 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "States  Solid 
Waste  Regulatory  Authority  Act". 

SEC.  2.  ALTHORITV  TO  REGULATE  SOLID  WASTE. 

Subtitle  D  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  4011.  REGL'LATION  OF  DISPOSAL  OF  SCUD 
WASTE. 

"(a)  Authorization.— Subject  to  limita- 
tions described  in  this  section,  each  State  is 
authorized  to  enact  and  enforce  laws  regu- 
lating the  treatment,  disposal  and  other  dis- 
position of  solid  waste  within  such  State. 

"(b)  Laws  REcutAxiNC  Treatment  and 
Disposal.— 

"(1)  Pees.— 

"(A)  Subject  to  the  limitations  described 
in  this  paragraph  (1),  each  State  is  author- 
ized to  enact  and  enforce  laws  imposing  and 
collecting  fees  in  connection  with  the  treat- 
ment, disposal,  or  other  disposition  within 
such  State  of  solid  waste  generated  in  an- 
other State. 

"(B)  Beginning  in  calendar  year  1991,  any 
increase  in  a  fee  described  in  subparagraph 
(A)  of  this  paragraph  (1)  shall  not  exceed  an 
amount  which  is  equal  to  the  base  amount 
multiplied  by  the  applicable  percentage  for 
such  calendar  year. 

"(C)  The  applicable  percentage  for  calen- 
dar years,  beginning  with  calendar  year 
1991,  shall  be  determined  in  accordance 
with  the  following  table: 
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■In  calendar  year:              The  applicable  percent  the   availability   of  solid   waste   treatment.  SUtes.  for  purposes  of  solid  waste  manage- 

.,,«_,                              ve\s.  storage  and  disposal  facilities,  including  re-  ment  other  than  traiuportation.  and  ensure 

.,:iri „);  cycling  facilities,  permitted  pursuant  to  sec-  that  such  waste  is  managed  in  accordance 

..}XX, }""  "on  4010  of  this  Act.  including  resource  re-  with  the  plan  and  that  acceptance  of  such 

..:rr^ ,?r  covery  and  recycling  facilities  with  adequate  waste  will   not  Impede  the  ability  of  the 

••loo^«"n■HVi;■«■ro«V;■.■; VV!  capacity  to  manage  all  such  solid  wastes  in  state  of  final  destination  to  manage  solid 

•  (Such  amomitM  the  r^ivi^iisiiie  mav  detir  *"  environmentally  sound  manner.  waste  generated  within  its  borders.". 

mJe)                                                           ^  "<^>  When  identifying  the  amount  of  solid  (2)  Section  4003  of  the  Solid  Waste  Dis- 

"(D)  For  purposes  of  this  paragraph  (1).  m^'ageTeToUrwa^Kentin^dTn"oVa°  ^  T  *"  ^""'^"1,''^  deleting  subsection 

the  term  ;ba^  amount'  means  the  fee  im-  "rt^h'fe).  the  StatlThalltaSe  into  ^^^^^^^^^^  ^               '     "'  '"                  ' 

posed  by  the  SUte  on  December  31.  1990  or  solid  waste  management  compacts  in  effect  -id)   Waste-To-Energy   Facilities -It   is 

If  no  fee  was  imposed  on  December  31.  1990.  on   the   datp   nf  pna/-tmpnt    nf   fh«.   <?tafA-Q  .u     ■   .     ..         /  .T^7    .   .  i- acilities.— ii    is 

thp  fee  firtst  imnn.«.ri  hv  th*.  «;t«tP  «ft..r  siirh  ^  ,:.,..  °^^^  °^  enactment  Of  the  State  s  the  intention  of  this  Act  and  the  plann  ng 

^e  fee  first  imposed  by  the  State  after  such  sol.d  Waste  Regulatory  Authority  Act  that  process  developed  pursuant  to  this  Act  that 

.//,;.>  T    .w              .         c..  .    .^  .  exist  within   the  State   and  one  or  more  determinations  reeardine  thp  npcd  for  nr 

(E)  In  the  case  of  any  State  that  imposes  cfntoc  uctcrmuHmons   regaramg   me   neea   lor  or 

a  fee  after  December  31.  1990.  the  table  in  (g)  The  plan  shall  reauire  laws    re«ila  ^"^ ,        waste-to-energy   facilities   for  solid 

suboarairraDh  (c)  shall  be  aoDlipd-  .                f  "^  T^             require  laws,  regula-  waste   management  shall   not   in   any   way 

■ur^^IuKuttng   he  f^m^^^^  ^'°"''   tT'^  '"■"iTT^u/"'"  ^^^•^'"P'"^"'  °f  interfere  with  the  achievement,  to  the  maxi 

(1)  oy  suDsiiiuiing  ine  first  caienaar  year  new  and  expanded  solid  waste  management  mum  extent  oossible   of  thp  ohiprtivp^  anri 

beginning  after  the  calendar  year  in  which  facilities  necessary  to  provide  the  capacity  JUJ^ies  of  "hi^  A^t                    objectives  and 

^""(iirbysul^^uting  the  second  calendar  [^""''f^T-^lf  '"  P"»^»Ph  <6>-  including  ..(e)  Additional'  Plan  PRovisiONS.-Any 
uijoy  suDsmuungine  secona  caienaar  the  establishment  of  a  process  for  the  sit  ng  s,.tp  nian  ^nhmittPrt  imHor  fhis  «.hfifi» 
year  beginning  after  the  calendar  year  m  of  such  facilities  and  a  schedule  for  the  an  J.  ,f ,  ^,^  subm  ited  under  this  subtitle 
which  such  fee  is  imposed  for  1992;  proval  aji^  co^t^ctio^S  such  fa^Vuties  "u*"  ",*;^"'^f  provisions  to  carry  out  each  of 
•( ill)  by  substituting  the  third  calendar  To  Ihe  I^Lt  X  capa^itv  is  d^^^^^  ^^^  following  unless  the  State  demon- 
year  beginning  after  the  calendar  year  in  ^de  the  Si^  unft  the  SUte  shalf let  to  '''*^^''  ^°  '^'^  satisfaction  of  the  Admlnis- 
which  such  fee  is  imposed  for  1993  and  eilVre  suTc"apS  Is  avliSlI  Sd\'^^^^^^^^^  rnoTprSiiable"'"""  °'  "''  ""  ""'""" 

"(iv)  by  substituting  the  fourth  calendar  ,iti^A  („  the  olan  The  olan  shall  reserve  tn  practicable, 

year  beginning  after  the  calendar  year  in  rnVstite  autM  J  to  take  s  Jc^  S^  on  "^^^  ^  """^^^   ""^'"^  *°"'**   •"^^"''"^   '^^ 

which  such  fee  is  imposed  for  1994.  ^half  of  a  regional  or  fo^al  pi Jnning^nR  ^'*'^  ^"'^  P°""*=*'  subdivisions  of  the  State 

"(P,  Notwithstanding  any  other  provision  Sding  comS  with  Sef  l^ates  if  ap^  '°fl^:'  ''''^'"''^  '^'^'  ""^  '^^*='*^'' 

of  this  section    at  any  time  the  fee  of  a  propriate.  to  assure  the  availability  of  such  T,,f  a  :,  r.           , 

State  transporting  solid  waste  to  a  receiving  capacity  when  such  olannine  unit  has  failed  *^'  ^  program  to  encourage  composting 

State  for  the  treatment,  disposal,  or  other  in  a^^'el^w^y  ^  5rov'^  Xquate^pS  °^  vard  waste,  agricultural  waste,  and  other 

disposition  of  such  solid  waste  exceeds  that  for  waste  volumes  identified  by  a  State,  re  ''^^,^,  streams  as  appropriate, 

of  the  receiving  State,  such  receiving  State  gjonal.  or  local  plan  established  pursuant  to  ^^^    ^   ^''^^T      /  .<=V''^"*^    "'*'''"''    °^ 

may  collect  from  such  transporting  State  a  paragraph  (6)  of  this  subsection  source-separated  materials  or  separation  at 

fee  equal  to  that  of  the  transporting  State.  -.(g,  Each  such  plan  shall  describe  solid  '"^^'f^!'"*  facilities,  or  both. 

•■(2)  Bans  ON  SOLID  WASTE  IMPORTATION.-  waste  management  practices  and  programs.  ..  1\^P*"'*'^ ''^''"'"r^-     .     ..     , 

Each  SUte  is  authorized  to  enact  and  en-  based  on  the  State's  environmental  and  eco-  '^*  }^^^    recyclable   materials    in   solid 

force  laws  imposing  a  ban  on  the  imporU-  nomic  conditions    that  promote  source  re-  *"**^   ^^°^   residences,   commercial   estab- 

tion  of  solid  waste  if-  duction  and  recycling.  Such  programs  shall  lishments.  and  office  buildings  be  separated. 

•■(A)  the  5-year  period  beginning  on  the  include  public  education  campaigns  and  the  ^°  ^^^  maximum  extent  economically  practi- 

date  of  enactment  of  this  paragraph  has  ex-  plans  description  of  such  programs  shall  in  cable,  prior  to  treatment  or  disposal  in  solid 

pired:  and  ^lude.  but  not  be  limited  to.  the  following  **^^f  management  facilities.  Recyclable  ma- 

"(B)  the  SUte  has  an  approved  or  effec-  areas:  terials  to  be  considered  in  the  State  plan 
tlve  solid  waste  management  plan  meeting  .(y^)  coordination  among  State  and  local  *'^*''  include  but  not  be  limited  to  corrugat- 
all  of  the  requirements  of  section  4003  of  officials  including  public  education  offi-  ^**  cardboard,  office  paper  and  paper  prod- 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  clals;  "'^^'  newspaper,  glass,  plastic  materials  and 
6943).  ..(B)  course  curriculum  development  for  Products,  ferrous  and  nonferrous.  and 
(3)  Compacts;  agreements.— Any  two  or  primary  and  secondary  schools  regarding  'n^t^'s.  yard  waste,  beverage  containers;  and 
more  SUtes  are  authorized  to  negotiate  an  the  benefits  of  and  opportunities  to  partici-  "<^'  ^^^  imposition  of  a  surcharge  on  tip- 
agreement  or  compact,  not  in  conflict  with  a  pate  in  source  reduction  and  recycling  pro-  P'"*  ^^^  ^°^  ^^^  ^°''**  waste  from  commer- 
Federal  law  or  treaty,  for  the  purpose  of  grams-  and  *^'*'  esUbllshments  or  office  buildings  that 
providing  for  the  treatment,  disposal  or  "(C)' projects  to  inform  all  members  of  the  <*>  »s  delivered  to  a  landfill,  waste-to-energy 
other  disposition  of  solid  waste,  but  no  such  public  and  private  sectors  Including  govern  facility  or  waste  treatment  facility  and  (ID  is 
agreement  or  compact  shall  take  effect  until  ment  agencies.  Institutions,  the  industrial  not  source-separated.  •. 
it  has  been  approved  by  Congress.  and  business  communities,  and  consumers  ""  AMENDMENT.-Section  4006  of  the  Solid 

••(c)  Detinition.-As  used  in  this  section,  of  the  benefits  of  and  opportunities  to  par-  "^^^^    Disposal    Act    (42    U.S.C.    6946)    Is 

the  term   solid  waste'  shall  have  the  same  tlclpate  In  source  reduction  and  recycling  amended  by  adding  at  the  end  thereof  the 

meaning  as  that  provided  In  section  1004(27)  programs  following: 

of  this  Act.  but  such  term  shall  not  Include  -(lo)    The    plan    shall    Identify    existing  "(d)  Submission  of  Plans.— Not  later  than 

hazardous  waste  as  referred  to  under  sub-  state  and  regional  markets  for  recyclable  ^  months  after  the  date  of  enactment  of  the 

title  C.  materials  and  actions  that  the  SUte  will  ^'^ates  Solid   Waste   Regulatory  Authority 

SEC.  3.  STATE  SOLID  WASTE  MANAGEMENT  PLANS,  take  to  promote  and  develop  recycling  mar-  *^^'   *ach   State   shall,   after   consulUtion 

(a)  Amendment.— Section   4003(a)  of  the  kets.  *'^^>  Interested  parties,  and  local  govern- 
Solid     Waste     Disposal     Act     (42     U.S.C.  ■(11)  The  plan  shall  provide  for  a  program  ments.  submit  to  the  Administrator  for  ap- 
6943(a)(6))   Is   amended   by   deleting   para-  requiring  all  solid  waste  management  faclll-  P'oval  a  plan  that  complies  with  the  re- 
graph  (6)  and  Inserting  In  lieu  thereof  the  ties  to  register  with  the  State  and  that  only  QU'remenU  of  section  4003(a)  of  this  Act. 
following:  registered  faculties  may  manage  solid  waste  "**''  Pailum  or  the  Administrator  To 

•'(6)  The  plan  shall  provide  that  the  SUte.  Identified  In  the  plan.  Such  registration  ^^  °''  *  State  Plan.— If  the  Administrator 
directly  or  through  regional  or  local  plan-  shall  at  a  minimum.  Include  the  name  and  ^ails  to  approve  or  disapprove  a  plan  within 
nlng  unite  as  may  be  esUbllshed  under  sec-  address  of  the  owner  and  operator  of  the  fa-  *  months  after  a  State  plan  has  been  sub- 
tlon  4002(a)(1),  shall  (A)  identify  the  cillty;  the  address  of  the  solid  waste  man-  mitted  for  approval,  the  State  plan  as  sub- 
amount  of  solid  wastes  by  waste  type  that  agement  facility;  the  type  of  solid  waste  mitted  shall  become  effective  at  the  explra- 
are  reasonably  expected  to  be  generated  management  used  at  the  facility;  and  the  '^'°"  °'  ®  months  after  the  date  on  which 
within  the  SUte  or  accepted  from  another  amounte  by  waste  type  and  source  of  waste  ^^^^  P'an  was  submitted.  The  plan  shall 
SUte  during  the  10-year  period  following  to  be  managed  at  the  facility.  remain  In  effect  as  submitted  and  subject  to 
the  date  of  the  enactment  of  the  SUtes  •(12)  The  plan  shall  provide  for  technical  '"^view  by  the  Administrator  and  revision  In 
Solid  Waste  Regulatory  Authority  Act.  (B)  and  financial  assistance  to  local  communl-  accordance  with  section  4007(a).'.» 

identify  the  amount  of  solid  waste  to  be  re-  ties  to  meet  the  requirement  of  the  plan.                                            

duced  during  such  10-year  period  through  "(13)  The  plan  shall  specify  the  conditions  By    Mr.    CRANSTON    (for   him- 

source  reduction,  recycling  and  resource  re-  under   which   the   SUte   will    authorize   a  self,      Mr.      MuRKOWSKl.      Mr. 

covery.  and  (C)  esUblish  a  process  to  assure  person  to  accept  solid  waste  from  other  DeConcini,  Mr.  Mitchell   Mr 
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Graham,  Mr.  Akaka,  Mr.  Thur- 
mond,   Mr.    Specter,    and   Mr. 
Jeffords): 
S.  3248.  A  bill  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to 
improve   and   clarify   the   protections 
provided   by  such   Act   and   to   make 
technical  amendments;  to  amend  title 
38  United  States  Code,  to  clarify  veter- 
ans reemployment  rights  and  to  im- 
prove   veterans'    rights    to    reinstate- 
ment   of    health    insurance,    and    for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

SOLDIER'S  AND  SAILORS'  CIVIL  RELIEF  ACT  OF 
1990 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  introduce 
S.  3248.  the  proposed  Soldiers'  and 
Sailors'  Civil  Relief  Act  Amendments 
of  1990.  I  am  pleased  to  note  that  I  am 
joined  by  the  committee's  ranking  mi- 
nority member.  Senator  Murkowski. 
and  by  committee  members  Messrs. 
DeConcini.  Mitchell.  Graham, 
Akaka,  Thurmond.  Specter,  and  Jef- 
fords. This  bill  would  modify  and 
make  technical  amendments  to  the 
Soldiers'  and  Sailors'  Civil  Relief  Act 
of  1940  [SSCRA]  (50  U.S.C.  app.  510, 
et  seq.)  and  the  Veterans'  Readjust- 
ment Rights  [VRR]  law,  which  is  codi- 
fied in  chapter  43  of  title  38,  United 
States  Code. 

The  SSCRA  was  enacted  by  Con- 
gress in  1940  to  protect  individuals 
called  to  active  duty.  It  is  intended  in 
large  part  to  promote  the  national  de- 
fense by  suspending  enforcement  of 
civil  liabilities  of  service  members  in 
order  to  enable  them  to  devote  their 
entire  energies  to  the  defense  needs  of 
the  Nation.  For  example,  the  act  pro- 
vides for  forbearance  and  reduced  in- 
terest on  certain  obligations  incurred 
prior  to  service  and  restricts  default 
judgments  against  service  members 
and  rental  evictions  of  service  mem- 
bers and  their  dependents. 

Reservists  called  to  active  duty  also 
are  concerned  about  having  jobs  when 
they  return  to  civilian  life— preferably 
their  old  jobs— and  not  losing  seniority 
and  other  employment  benefits  be- 
cause of  their  absence  while  serving 
their  country.  Under  the  VRR  law,  in- 
dividuals who  leave  other  than  tempo- 
rary civilian  jobs  in  order  to  enter 
active  duty  in  the  Armed  Forces,  vol- 
untarily or  involuntarily,  are  entitled 
to  return  to  those  jobs  after  an  honor- 
able discharge  or  release  from  service 
if  they  apply  for  reemployment  within 
90  days  after  separation  from  active 
duty.  For  purposes  of  rights  and  bene- 
fits based  upon  length  of  service,  the 
employee  also  is  entitled  to  be  treated 
as  though  he  or  she  had  never  left. 
Thus,  the  returning  veteran  steps  back 
on  the  seniority  escalator  at  the  point 
he  or  she  would  have  occupied  without 
the  interruption  for  military  service. 

The  bill  I  am  introducing  today  is 
identical  in  most  respects  to  H.R.  5814, 


which  was  introduced  in  the  House  of 
Representatives  by  my  good  friend 
and  the  chairman  of  the  House  Veter- 
ans' Affairs  Committee,  Representa- 
tive Montgomery,  on  October  11  and 
passed  by  the  House  on  October  15. 
This  measure  addresses  concerns 
raised  in  a  September  12,  1990,  joint 
hearing  of  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs.  Chair- 
man Montgomery  and  I— together 
with  the  two  committees'  ranking  mi- 
nority members  Mr.  Murkowski  and 
Mr.  Stump,  have  agreed  to  seek  only 
those  changes  to  the  SSCRA  and  VRR 
necessary  to  address  the  application  of 
these  laws  in  connection  with  Oper- 
ation Desert  Shield.  During  the  next 
Congress,  the  two  committees  plan  to 
carry  out  a  more  comprehensive 
review  of  these  laws. 

The  differences  between  the  House- 
passed  bill  and  the  measure  I  am  in- 
troducing today  reflect  our  continuing 
joint  effort  to  develop  this  legislation. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  this  bill  contains  five 
substantive  provisions  that  would: 

First,  increase  from  $150  to  $1,200 
the  maximum  rental  amount  for 
which  an  eviction  of  a  servicemember's 
family  from  their  residence  shall  be 
stayed  under  the  SSCRA. 

Second,  expand  authority  under  the 
SSCRA  for  automatic  extension  of 
powers-of-attomey  that  otherwise 
would  have  expired  after  August  2, 
1990,  executed  by  a  servicemember 
who  is  missing  in  action. 

Third,  provide  that  the  professional 
liability  insurance  for  physicians, 
other  health  care  professionals,  and 
members  of  other  professions  who  are 
called  to  active  duty  would  be  suspend- 
ed upon  written  request  to  the  insur- 
ance carrier  for  the  period  of  the  indi- 
vidual's active  duty. 

Fourth,  provide,  under  both  VRR 
and  SSCRA,  for  reinstatement  of 
health  insurance,  without  waiting  pe- 
riods or  exclusion  of  coverage  for  pre- 
existing conditions,  for  a  service 
member  or  for  the  service  member  and 
his  or  her  family. 

Fifth,  clarify  existing  reemplojmfient 
rights  for  reservists  called  to  active 
duty  for  periods  of  90  days  or  longer. 

BACKGROUND 

Mr.  President,  in  response  to  the  mo- 
bilization of  over  46.000  members  of 
National  Guard  and  other  Selected 
Reserve  units  for  Operation  Desert 
Shield,  the  Senate  and  the  House  Vet- 
erans' Affairs  Committees  held  a  joint 
hearing,  on  September  12,  1990,  to 
assess  the  adequacy  of  protections  pro- 
vided by  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  [SSCRA]  and 
the  veterans'  reemplojTnent  rights 
[VRR]  law.  Witnesses  included  repre- 
sentatives from  the  Departments  of 
Veterans  Affairs,  Defense,  and  Labor; 
veterans  service  organizations;  and  in- 
stitutions and  trade  associations  in  the 
financial  and  housing  industries. 


INCREASE  IN  RENTAL  CAP  ON  EVICTION 
PROTECTION 

Section  2  of  the  bill  would  amend 
section  300  of  the  SSCRA,  which  pro- 
tects service  members  and  their  fami- 
lies against  eviction  from  rental 
homes.  Under  current  law,  this  protec- 
tion applies  only  in  cases  in  which  the 
rent  is  not  more  than  $150  a  month. 
This  ceiling  clearly  is  unrealistically 
low,  considering  the  rent  that  even  a 
family  of  three  or  four  must  pay  for  a 
modest  apartment  or  house — especial- 
ly in  high-cost  areas,  such  as  my  own 
State  of  California,  which  has  a  large 
number  of  the  Nation's  military  and 
Reserve  members. 

The  Department  of  Housing  and 
Urban  Development  [HUD]  compiles 
annual  data  on  current  rent  levels  in 
the  United  States  for  standard-quality 
rental  housing.  According  to  HUD, 
these  levels  reflect  estimated  rentals 
for  privately  owned,  decent,  safe,  non- 
luxury  housing.  The  most  recent  com- 
pilation includes  rents  of  $1,144  per 
month  for  a  3-bedroom  home  and 
$1,281  for  a  4-bedroom  home  in  the 
San  Francisco  metropolitan  area; 
$1,087  for  a  3-bedroom  home  and 
$1,217  for  a  4-bedroom  home  in 
Boston;  and  $1,042  for  a  3-bedroom 
home  and  $1,164  for  a  4-bedroom 
home  on  Long  Island.  These  data  were 
printed  in  volume  55  of  the  Federal 
Register  on  October  1,  1990  (pages 
40044-40117). 

This  provision  would  amend  section 
300  of  the  act  to  increase  the  maxi- 
mum rental  amount  from  $150  to 
$1,200  for  purposes  of  staying  eviction 
proceedings. 

PROFESSIONAL  LIABILITY  INSURANCE 

Mr.  President,  one  critical  issue  ad- 
dressed at  the  September  12  hearing 
w£is  the  effect  of  a  callup  on  the  pro- 
fessional liability  insurance  of  a  re- 
servist called  to  active  duty  who  is  a 
physician  or  other  health  care  profes- 
sional. As  a  result  of  changes  in  the 
malpractice  insurance  industry,  there 
has  been  a  shift  toward  claims-made 
policies,  which  provide  coverage  for 
claims  filed  during  the  period  of  cover- 
age, rather  than  in  connection  with  ac- 
tions or  injuries  that  occur  during  the 
coverage.  Thus,  to  ensure  that  they 
are  covered  for  claims  made  while  on 
active  duty,  reservists  must  continue 
paying  malpractice  insurance  preml- 
imis  after  being  called  to  active  duty. 
In  some  medical  specialties,  the  mal- 
practice insurance  premiums  could  far 
exceed  the  reservist's  military  pay  and 
allowances  during  the  period  of  active 
service. 

Section  4  of  the  bill,  which  is  derived 
from  draft  legislation  proposed  by  the 
Department  of  Defense,  would  require 
a  professional  liability  insurance  carri- 
er, if  requested  by  a  health-care  pro- 
fessional who  is  a  reservist  called  to 
active  duty,  to  suspend  coverage  under 
a  claims-made  policy  during  the  indi- 
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vidua! 's  period  of  service.  Under  a 
claims-made  policy,  the  individual  is 
protected  against  liability  for  claims 
presented  during  the  period  of  cover- 
age, regardless  of  when  the  events 
giving  rise  to  the  alleged  liability  oc- 
curred. The  insurance  company  could 
not  require  premium  payments  during 
the  period  of  suspension  and  would  be 
required  either  to  refund  any  prepay- 
ments or,  if  the  servicemember  choos- 
es, to  apply  any  such  prepayments  to 
coverage  after  reinstatement.  After 
the  individual's  release  from  active 
duty,  the  insurance  carrier  would  also 
be  required  to  reinstate  coverage  on 
the  date  the  servicemember  submits  a 
written  request,  if  such  a  request  is 
submitted  within  30  days  after  release. 
This  provision  also  would  prohibit  dis- 
criminatory rate  increases  and  would 
stay  civil  and  administrative  actions 
for  damages  brought  against  the  servi- 
cemember by  holding  such  claims  in 
abeyance  until  after  the  individual 
leaves  active  duty. 

These  provisions  would  also  apply  to 
certain  other  professions  and  occupa- 
tions for  which  individuals  obtain  pro- 
fessional liability  insurance. 

POWERS  OP  ATTORNEY 

Section  701  of  the  SSCRA  provided 
for  an  extension  of  powers  of  attorney 
executed  by  servicemembers  who  later 
are  missing  in  action.  Section  3  of  the 
bill  would  amend  this  provision,  which 
currently  applies  only  to  powers  of  at- 
torney executed  during  the  Vietnam 
era,  to  cover  powers  of  attorney  that 
expire  after  August  2,  1990. 

REEMPLOYBfENT  RIGHTS 

Mr.  President,  when  I  visited  the 
Middle  East  in  August,  many  service- 
members  with  whom  I  met  expressed 
concerns  about  how  their  active  duty 
might  affect  their  ability  to  regain 
their  jobs  after  military  service.  They 
wanted  clarification  of  how  much  time 
they  had  to  apply  for  their  reemploy- 
ment upon  release  from  active  duty, 
and  how  long  after  their  return  were 
they  protected  from  discharge  without 
cause.  Currently,  section  2024(g)  of 
title  38  is  clear  that  reservists  ordered 
to  active  duty  for  not  more  than  90 
days  would  have  31  days  to  apply  for 
reemployment  and  that  they  would  be 
given  6  months  of  protection  upon 
return,  but  those  rights  are  in  doubt 
should  there  be  an  extension  of  the  re- 
servists' active  duty  for  more  than  90 
days.  To  address  this  concern,  section 
6  of  the  bill  would  amend  the  VRR 
law  to  clarify  that  all  reservists  called 
to  active  duty  under  section  673(b)  of 
title  10  would  have  31  days  after  their 
service  to  apply  for  reemployment  and 
6  months  of  job  protection  upon  re- 
turning to  work. 

MXALTH  INSURANCE  PROTECTION 

Mr.  President,  section  5  of  the  bill 
addresses  concerns  regarding  the  reac- 
quisition  of  health  insurance  coverage 
for  reservists  called  to  active  duty  and 


their  families.  This  section  of  the  bill 
would  amend  section  703  of  SSCRA 
and  section  2021(b)  of  title  38,  a  VRR 
provision,  to  provide  for  health  insur- 
ance reinstatement  for  service- 
members  and  their  families— with  no 
waiting  period  or  exclusion  of  coverage 
for  preexisting  conditions— in  cases  in 
which  coverage  would  have  been  pro- 
vided if  the  servicemember  had  not 
been  called  to  active  duty.  Our  bill 
would  provide  the  same  reinstatement 
rights  under  SSCRA  for  returning  re- 
servists—and their  families— who,  as 
self-employed  persons,  were  covered 
by  health  insurance  prior  to  being 
called  to  active  duty  in  connection 
with  Operation  Desert  Shield,  as 
would  be  available  for  those  who  are 
being  restored  to  their  employer-of- 
fered health  insurance  under  veterans 
reemployment  rights  law. 

CONCLUSION 

Mr.  President,  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  and  the 
veterans'  readjustment  rights  law  are 
intended  to  protect  individuals  called 
to  active  duty  and  their  families.  The 
bill  we  are  introducing  today  is  intend- 
ed to  ensure  that  those  protections  re- 
flect current  law  and  economic  reali- 
ties. The  committee  will  look  very 
closely  at  these  two  important  laws 
during  the  next  Congress  when  we 
have  more  time  to  investigate  and  de- 
liberate the  issues  we  have  encoun- 
tered in  this  preliminary  review. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3248 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Soldiers' 
and  Sailors'  Civil  Relief  Act  Amendments  of 
1990". 

SEC.  2.  EVICTION  AND  DISTRESS  DURING  MILITARY 
SERVICE. 

(a)  Increased  Maximum  Rental  Amount 
FOR  Applicability  or  Stay.— Section  300  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940  (50  U.S.C.  App.  530)  is  amended— 

(1)  by  redesignating  subsections  (1),  (2), 
(3),  and  (4)  as  subsections  (a),  (b).  (c),  and 
(d),  respectively; 

(2)  in  subsection  (c),  as  so  redesignated,  by 
striking  out  "subsection  (1)"  and  inserting 
in  lieu  thereof  "subsection  (a)";  and 

(3)  in  subsection  (a),  as  so  redesignated,  by 
striking  out  "$150"  and  inserting  in  lieu 
thereof  "$1,200". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  actions 
for  eviction  or  distress  commenced  on  or 
after  August  1.  1990. 

SEC.  3.  EXTENSION  OF  POWER  OF  ATTOR.NEY  PRO- 
TECTION. 

Subsection  (c)  of  section  701  of  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940 
(50  U.S.C.  App.  591)  is  amended  to  read  as 
follows: 


"(c)  This  section  applies  to  the  following 
PKJwers  of  attorney  executed  by  persons  in 
military  service: 

"(1)  A  power  of  attorney  that  is  executed 
during  the  Vietnam  Era  (as  defined  in  sec- 
tion 101(2)(9)  of  title  38.  United  States 
Code). 

"(2)  A  power  of  attorney  that  expires  by 
its  terms  after  August  2.  1990". 

SEC.  4.  PROFESSIONAL  LIABILITY  PROTECTION 
FOR  CERTAIN  PERSONS  ORDERED  TO 
ACTIVE  DUTY  IN  THE  ARMED  FORCES. 

Article  VII  of  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  (50  U.S.C.  App.  590  et  seq.). 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Sec.  702.  (a)  This  section  applies  to  a 
person  who- 
'd) after  August  1,  1990.  is  ordered  to 
active  duty  (other  than  for  training)  in  the 
Armed  Forces  pursuant  to  section  672  (a)  or 
(g),  673,  673b.  674.  675.  or  688  of  title  10, 
United  States  Code,  or  who  is  ordered  to 
active  duty  under  section  672(d)  of  such 
title  during  a  period  when  members  are  on 
active  duty  pursuant  to  any  of  the  preced- 
ing sections:  and 

"(2)  immediately  before  receiving  the 
order  to  active  duty— 

"(A)  was  engaged  in  the  furnishing  of— 

"(i)  health-care  services;  or 

"(ii)  other  services  determined  by  the  Sec- 
retary of  Defense  to  be  professional  serv- 
ices; and 

"(B)  had  in  effect  a  professional  liability 
insurance  policy  that  does  not  continue  to 
cover  claims  filed  with  respect  to  such 
person  during  the  period  of  the  person's 
active  duty  unless  the  premiums  are  paid 
for  such  coverage  for  such  period. 

"(b)(1)  Coverage  of  a  person  referred  to  in 
subsection  (a)  by  a  professional  liability  in- 
surance policy  shall  be  suspended  in  accord- 
ance with  this  subsection  upon  receipt  of 
the  written  request  of  such  person  by  the 
insurance  carrier. 

"(2)  A  professional  liability  insurance  car- 
rier— 

"(A)  may  not  require  that  premiums  be 
paid  by  or  on  behalf  of  a  person  for  amy  pro- 
fessional liability  insurance  coverage  sus- 
pended pursuant  to  paragraph  ( 1 );  and 

"(B)  shall  refund  any  amount  paid  for 
coverage  for  the  period  of  such  suspension 
or,  upon  the  election  of  such  person,  apply 
such  amount  for  the  payment  of  any  premi- 
um becoming  due  upon  the  reinstatement  of 
such  coverage. 

"(3)  A  professional  liability  insurance  car- 
rier shall  have  no  liability  with  respect  to 
any  claim  that  is  based  on  professional  con- 
duct (including  any  failure  to  take  any 
action  in  a  professional  capacity)  of  a 
person  that  occurs  during  a  period  of  sus- 
pension of  such  person's  professional  liabil- 
ity insurance  under  this  subsection. 

"(c)(1)  F>rofessional  liability  insurance  cov- 
erage suspended  in  the  case  of  any  person 
pursuant  tosubsection  (b)  shall  be  reinstat- 
ed by  the  insurance  carrier  on  the  date  on 
which  such  person  transmits  to  the  insur- 
ance carrier  a  written  request  for  reinstate- 
ment. 

"(2)  The  request  of  a  person  for  reinstat- 
ment  shall  be  effective  only  if  the  person 
transmits  the  request  to  the  insurance  carri- 
er within  30  days  after  the  date  on  which 
the  person  is  released  from  active  duty. 

"(3)  The  minimum  period  for  which  pro- 
fessional liability  insurance  coverage  shall 
be  reinstated  for  a  person  under  this  subsec- 
tion may  not  be  less  than  the  balance  of  the 
period  for  which  coverage  would  have  con- 
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tinued under  the  insurance  policy  if  the  cov- 
erage had  not  been  suspended. 

"(d)  An  insurance  carrier  may  not  increase 
the  amount  of  the  premium  charged  for 
professional  liability  insurance  coverage  of 
any  person  for  the  minimum  period  of  the 
reinstatement  of  such  coverage  required 
under  subsection  (c)(3)  above  the  amount 
chargeable  for  such  coverage  for  such 
period  before  the  suspension,  except  to  the 
extent  of  any  general  increase  in  the  premi- 
um amounts  charged  by  that  carrier  for  the 
same  professional  liability  coverage  for  per- 
sons similarly  covered  by  such  insurance 
during  the  period  of  the  suspension. 

"(e)  This  section  does  not— 

"(1)  require  a  suspension  of  professional 
liability  insurance  coverage  for  any  person 
who  is  not  a  person  referred  to  in  subsection 
(a)  and  who  is  covered  by  the  same  profes- 
sional liability  insurance  as  a  person  re- 
ferred to  in  such  subsection;  or 

"(2)  relieve  any  person  of  the  obligation  to 
pay  premiums  for  the  coverage  not  required 
to  be  suspended. 

"(f)(1)  A  civil  or  administrative  action  for 
damages  on  the  basis  of  the  alleged  profes- 
sional neghgence  or  other  professional  li- 
ability of  a  person  whose  professional  liabil- 
ity insurance  coverage  has  been  suspended 
under  subsection  (b)  shall  be  stayed  until 
the  end  of  the  period  of  the  suspension  if— 

"(A)  the  action  was  commenced  during 
such  period; 

"(B)  the  action  is  based  on  an  act  or  omis- 
sion that  occurred  before  the  date  on  which 
the  suspension  became  effective:  and 

"(C)  the  suspended  professional  liability 
insurance  would,  except  for  the  suspension, 
on  its  face  cover  the  alleged  professional 
negligence  or  other  professional  liability  of 
such  person. 

"(2)  Whenever  a  civil  or  administrative 
action  for  damages  is  stayed  under  para- 
graph (1)  in  the  case  of  any  person,  such 
action  shall  be  deemed  to  have  been  filed  on 
the  date  on  which  the  professional  liability 
Insurance  coverage  of  such  person  is  rein- 
stated under  subsection  (c). 

"(g)  In  the  case  of  a  civil  or  administrative 
action  for  which  a  stay  could  have  been 
granted  under  subsection  (f)  by  reason  of 
the  suspension  of  professional  liability  in- 
surance coverage  of  the  defendant  under 
this  section,  the  [leriod  of  the  suspension  of 
the  coverage  shall  be  excluded  from  the 
computation  of  any  statutory  period  of  limi- 
tation on  the  commencement  of  such  action. 

"(h)  If  a  person  whose  professional  liabil- 
ity insurance  coverage  is  suspended  under 
subsection  (b)  dies  during  the  period  of  the 
suspension— 

"(1)  the  requirement  for  the  grant  or  con- 
tinuance of  a  stay  in  any  civil  or  administra- 
tive action  against  such  person  under  sub- 
section (f)(1)  shall  terminate  on  the  date  of 
the  death  of  such  person;  and 

"(2)  the  carrier  of  the  professional  liabil- 
ity insurance  so  suspended  shall  be  liable 
for  any  claim  for  damages  for  professional 
negligence  or  other  professional  liability  of 
the  deceased  person  in  the  same  manner 
and  to  the  same  extent  as  such  carrier 
would  be  liable  if  the  person  had  died  while 
covered  by  such  insurance  but  before  the 
claim  was  filed, 
"(i)  In  this  section: 

'(1)  The  term  Armed  Forces'  has  the 
meaning  given  the  term  'armed  forces'  in 
section  101(4)  of  title  10.  United  States 
Code. 

"(2)  The  term  'active  duty'  has  the  mean- 
ing given  that  term  in  seciton  101(22)  of 
title  10.  United  SUtes  Code. 


"(3)  The  term  'profession'  includes  occu- 
pation. 

"(4)  The  term  'professional'  includes  occu- 
pational.". 

SEC.  S.  HEALTH  INSURANCE  REINSTATEMENT  UPON 
REEMPLOYMENT. 

(a)  Amendment  to  Title  38.— Paragraph 
(1)  of  section  2021(b)  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(A) "  after  "(b)(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  the  case  of  employer-offered 
health  insurance,  no  exclusion  or  waiting 
period  may  be  imp>osed  in  connection  with 
coverage  of  a  health  or  physical  condition 
of  a  person  entitled  to  participate  in  such 
insurance  under  subparagraph  (A)  of  this 
paragraph,  or  a  health  or  physical  condition 
of  any  individual  who  is  covered  by  such  in- 
surance by  reason  of  the  coverage  of  such 
person,  if— 

"(i)  the  condition  arose  before  or  during 
such  person's  period  of  training  or  service; 

"(ii)  no  exclusion  of  waiting  period  would 
have  been  imposed  for  the  condition  during 
a  period  of  coverage  resulting  from  partici- 
pation by  such  person  in  the  insurance;  and 

"(iii)  the  condition  of  such  person  has  not 
been  determined  by  the  Secretary  to  be 
service-connected. ' ' . 

"(b)  Amendment  to  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940.— Article  VII  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940  (50  U.S.C.  App.  590  et  seq.).  as  amend- 
ed by  section  4.  is  further  amended  by 
adding  at  the  end  the  following: 

"Sec  703.  (a)  A  person  who.  by  reason  of 
military  service  referred  to  in  section 
702(a)(1)  of  this  Act.  is  entitled  to  the  rights 
and  benefits  of  this  Act  shall  also  be  enti- 
tled upon  release  from  such  military  duty  to 
reinstatement  of  any  health  insurance 
which  (1)  was  in  effect  on  the  day  before 
such  service  commenced,  and  (2)  was  termi- 
nated effective  on  a  date  during  the  period 
of  such  service. 

"(b)  No  exclusion  or  waiting  period  may 
be  imposed  in  connection  with  reinstate- 
ment of  health  insurance  coverage  of  a 
health  or  physical  condition  of  a  person 
under  subsection  (a)  of  this  section,  or  a 
health  or  physical  condition  of  any  individ- 
ual who  is  covered  by  such  insurance  by 
reason  of  the  coverage  of  such  person,  if — 

"(1)  the  condition  arose  before  or  during 
such  person's  period  of  training  or  service; 

"(2)  no  exclusion  or  waiting  period  would 
have  been  imposed  for  the  condition  during 
a  period  of  coverage  resulting  from  partici- 
pation by  such  person  in  the  insurance;  and 

"(3)  the  condition  of  such  person  has  not 
been  determined  by  the  Secretary  of  Veter- 
ans Affairs  to  be  a  disability  incurred  or  ag- 
gravated in  the  line  of  duty  (within  the 
meaning  of  section  105  of  title  38.  United 
States  Code). 

"(c)  Subsection  (a)  does  not  apply  in  the 
case  of  employer-offered  insurance  benefits 
in  which  a  person  referred  to  in  such  sub- 
section is  entitled  to  participate  pursuant  to 
the  provisions  of  chapter  43  of  title  38, 
United  States  Code.". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
August  1,  1990. 

SEC  6.  CLARIFICATION  OF  TITLE  S8  REEMPLOY- 
MENT RIGHTS  COVERAGE  FOR  RE- 
SERVISTS. 

(a)  In  General.— Section  2024(g)  of  title 
38.  United  States  Code,  is  amended— 

(1)  by  striking  out  "active  duty  for  not 
more  than  90  days"  and  inserting  in  lieu 


thereof  "active  duty  (other  than  for  train- 
ing)"; and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  including  any  period  of 
extension  of  active  duty  under  section  673b 
of  title  10". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
member  of  a  reserve  component  of  the 
Armed  Forces  of  the  United  States  who  is 
ordered  to  active  duty  (other  than  for  train- 
ing) under  section  673b  of  title  10.  United 
States  Code,  on  or  after  August  1.  1990. 

SEC.  7.  TECHNICAL  AMENDMENTS. 

(a)  Soldiers'  and  Sailors'  Civil  Relief 
Act.— The  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940  is  further  amended  as  follows: 

(1)  Section  101  (50  U.S.C.  App.  511)  is 
amended— 

(A)  in  paragraph  (1),  by  inserting  "the  Air 
Force."  after  "the  Marine  Corps.";  and 

(B)  in  paragraph  (2).  by  striking  out  "shall 
include"  and  all  that  follows  through  'dis- 
charge" and  inserting  in  lieu  thereof 
"means,  in  the  case  of  any  person,  the 
period  beginning  on  the  date  on  which  the 
person  enters  active  service  and  ending  on 
the  date  of  the  person's  release  from  active 
service". 

(2)  Section  102  (50  U.S.C.  App.  512)  is 
amended  by  striking  out  ".  including  the 
Philippine  Islands  while  under  the  sovereig- 
nity of  the  United  States. ". 

(3)  Section  103(4)  (50  U.S.C.  513(4))  is 
amended  by  striking  out  "after  the  date  of 
the  enactment  of.  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  Amendments  of  1942". 

(4)  Section  105  (50  U.S.C.  App.  515)  is 
amended— 

(A)  by  striking  out  "The  Secretary  of  War 
and  the  Secretary  of  the  Navy"  and  all  that 
follows  through  "to  insure  "  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "The  Sec- 
retary of  Defense  and  the  Secretary  of 
Transportation,  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  ensure";  and 

(B)  by  striking  out  "the  Secretary  of  War 
and  the  Secretary  of  the  Navy"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "the  Secretary  of  Defense  and  the  Secre- 
tary of  Transportation". 

(5)  Section  106  (50  U.S.C.  App.  516)  is 
amended— 

(A)  by  striking  out  "Selective  Training 
and  Service  Act  of  1940,  as  amended,"  and 
inserting  in  lieu  thereof  "Military  Selective 
Service  Act"; 

(B)  by  striking  out  "the  Enlisted  Reserve 
Corps"  and  inserting  In  lieu  thereof  "a  re- 
serve component  of  the  Armed  Forces  of  the 
United  States";  and 

(C)  by  striking  out  "he  reports  for  such 
service"  and  inserting  in  lieu  thereof  "such 
member  reports  for  military  service  or  the 
date  on  which  the  order  is  revoked,  which- 
ever is  earlier". 

(6)  Section  205  (SO  U.S.C.  App.  525)  is 
amended  by  striking  out  "the  date  of  enact- 
ment of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  Amendments  of  1942"  and  insert- 
ing in  lieu  thereof  "October  6,  1942". 

(7)  Section  206  (50  U.S.C.  App.  526)  is 
amended— 

(A)  by  striking  out  "his  entry"  and  insert- 
ing in  lieu  thereof  "the  entry  of  such 
person";  and 

(B)  by  striking  out  ""the  date  of  enactment 
of  the  Soldiers'  and  Sailors'  Civil  Relief  Act 
Amendments  of  1942"  and  inserting  in  lieu 
thereof  "October  6.  1942  ". 

(8)  Subsection  (d)  of  section  300  (50  U.S.C. 
530),  as  redesignated  by  section  2(a)(1),  is 
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amended  by  striUng  out  "Secretary  of 
War, "  and  all  that  follows  through  "as  the 
case  may  be"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense  or  Secretary  of 
Transportation,  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,". 

(9)  Section  302(3)  (50  U.S.C.  App.  532(3)) 
is  amended  by  striking  out  "the  date  of  en- 
actment of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  Amendments  of  1942"  and  insert- 
ing in  lieu  thereof  "October  6.  1942.". 

(10)  Section  400(a)  (50  U.S.C.  App.  540(a)) 
is  amended  by  striking  out  'the  date  of  en- 
actment of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  Amendments  of  1942"  and  insert- 
ing in  lieu  thereof  'October  6.  1942. ". 

(11)  Section  401  (50  U.S.C.  App.  541)  is 
amended— 

(A)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  and  inserting  in  the  lieu 
thereof  "Secretary  of  Veterans  Affairs":  and 

(B)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Secretary". 

(12)  Section  402  (50  U.S.C.  App.  542)  is 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"Veterans'  Administration"  and  inserting  in 
lieu  thereof  "Secretary  of  Veterans  Affairs  ": 
and 

(B)  in  the  second  sentence,  by  striking  out 
""Veterans"  Administration"  and  inserting  in 
lieu  thereof  "Secretary". 

(13)  Section  403  (50  U.S.C.  App.  543)  is 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"Administrator  of  Veterans'  Affair"  and  in- 
serting in  lieu  thereof  "Secretary  of  Veter- 
ans Affairs":  and 

(B)  in  the  second  sentence,  by  striking  out 
"Administrator  of  Veterans"  Affairs'"  and  in- 
serting in  lieu  thereof  "Secretary". 

(14)  Section  404  (50  U.S.C.  App.  544)  is 
amended  by  striking  out  "Veterans"  Admin- 
istration" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans 
Affairs ". 

(15)  Section  405  (50  U.S.C.  App.  545)  U 
amended  by  striking  out  "Administrator  of 
Veterans'  Affairs"  and  inserting  in  lieu 
thereof  "Secretary  of  Veterans  Affairs". 

(16)  Section  407  (50  U.S.C.  App.  547)  is 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"Administrator  of  Veterans'  Affair  "  and  in- 
serting in  lieu  thereof  "  SecreUry  of  Veter- 
ans Affairs":  and 

(B)  in  the  second  sentence,  by  striking  out 
"Administrator  of  Veterans'  Affairs"  and  in- 
serting in  lieu  thereof  "Secretary"'. 

(17)  Section  408  (50  U.S.C.  App.  548)  is 
amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "prior  to  the  enactment 
of  the  Soldiers'  and  Sailors'  Civil  Relief  Act 
amendmenU  of  1942  "  and  inserting  in  lieu 
thereof  "before  October  6.  1942. ":  and 

(ii)  by  striking  out  prior  to  the  date  of 
enactment  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  amendments  of  1942"  and  insert- 
ing in  lieu  thereof  "before  October  6.  1942, "; 
and 

(B)  in  paragraph  (2)— 

(i)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs  ";  and 

(ii)  by  striking  out  the  date  of  enactment 
of  the  Soldiers'  and  Sailors"  Civil  Relief  Act 
amendments  of  1942  "  and  inserting  in  lieu 
thereof  "before  Octol)er  6.  1942". 

(18)  Section  504(3)  (50  U.S.C.  App.  564(3)> 
is  amended  by  striking  out  "within  six 
months  after  the  effective  date  of  this  Act, 
or*". 


(19)  Section  506(2)  (50  U.S.C.  App.  566(2)) 
is  amended— 

(A)  by  striking  out  "within  six  months 
after  the  effective  date  of  this  Act,  or":  and 

(B)  by  striking  out  "General  Land  Office  " 
and  inserting  in  lieu  thereof  "Bureau  of 
Land  Management". 

(20)  Section  510(2)  (50  U.S.C.  App.  570(2)) 
is  amended  by  striking  out  "prior  to  the  ef- 
fective date  of  this  Act "  and  inserting  in 
lieu  thereof  "before  October  17,  1940". 

(21)  Section  514  (50  U.S.C.  App.  574)  is 
amended— 

(A)  by  striking  out  "orders:  Provided, 
That  nothing"  and  inserting  "orders.  Noth- 
ing": and 

(B)  by  striking  out  "'the  use  thereof:"  and 
all  that  follows  through  "has  been  paid'" 
and  insert  in  lieu  thereof  "the  use  thereof, 
but  shall  not  include  a  license,  fee.  or  excise 
required  by  the  State  or  territory,  posses- 
sion, or  District  of  Columbia  of  which  the 
person  is  a  resident  or  in  which  the  person 
is  domiciled  if  such  license,  fee,  or  excise 
has  been  paid". 

(22)  Section  600  (50  U.S.C.  App.  580)  is 
amended  by  striking  out  "the  date  of  the 
approval  of  this  Act"  and  inserting  in  lieu 
thereof  "October  17,  1940,"". 

(23)  Section  601  (50  U.S.C.  App.  581)  is 
amended— 

(A)  in  paragraph  (1),  by  striking  out 
"'Chief  of  the  Bureau  of  Navigation  of  the 
Navy  Department"  and  inserting  in  lieu 
thereof  "Chief  of  Naval  Personnel ";  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  out  "Department  of  War  or 
the  Navy  "  and  inserting  in  lieu  thereof  "De- 
partment of  Defense"';  and 

(ii)  by  striking  out  "jurisdiction:  Provided. 
That  no"'  and  inserting  in  lieu  thereof  ""ju- 
risdiction. No". 

(24)  Section  604  (50  U.S.C.  App.  584)  is 
amended— 

(A)  by  striking  out  "1945:  Provided,  That" 
and  inserting  in  lieu  thereof  "1945,  except 
that":  and 

(B)  by  striking  out  "thereafter:  Provided 
further.  That  whenever"  and  inserting  in 
lieu  thereof  "thereafter.  Whenever". 

(b)  Title  38.— (1)  Section  2024(a)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  ""provided  for  in  this  section"  and  in- 
serting in  lieu  thereof  "provided  for  in  this 
chapter". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  December  3, 
1974.* 


ADDITIONAL  COSPONSORS 

S.   1661 

At  the  request  of  Mr.  F»ryor,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  1661.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  tax  credit  for  qualifying  dis- 
ability expense. 

S.  2843 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  2843,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  clarify  that 
States  may  use  a  more  liberal  method- 
ology in  determining  income  and  re- 
source eligibility  under  medicaid  for 
certain  medically  needy  individuals. 


S.  3227 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  for  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  3227,  a  bill  to  redesignate 
the  Vacherie  Post  Office  located  at 
2747  Highway  20  in  Vacherie,  LA.  as 
the  John  Richard  Haydel  Post  Office. 

SENATE  JOINT  RESOLUTION  34  7 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Ohio  (Mr.  Glenn)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  347,  a  joint  resolution  des- 
ignating April  7  through  13,  1991,  as 
"National  County  Government  Week." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lo"rT],  the  Senator  from  Mon 
tana  [Mr.  Baucus],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Connecticut  [Mr.  Lie- 
berman],  the  Senator  from  Delaware 
[Mr.  Biden].  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Kentucky  [Mr.  McConnell].  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Maryland  [Ms.  Mikulski]. 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Oklahoma  [Mr. 
NicKLEs],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  California  (Mr.  Wilson),  and 
the  Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  381,  a  joint  resolu- 
tion to  designate  November  2,  1990,  as 
a  national  day  of  prayer  for  members 
of  American  military  forces  and  Amer- 
ican citizens  stationed  or  held  hostage 
in  the  Middle  East,  and  for  their  fami- 
lies. 

SENATE  CONCURRENT  RESOLUTION  104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
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of  the  Senate  Concurrent  Resolution 
104,  a  concurrent  resolution  express- 
ing the  concern  of  the  Congress  re- 
garding the  Birmingham  Six,  and  call- 
ing on  the  British  Government  to 
reopen  their  case. 

SENATE  CONCURRENT  RESOLUTION  153 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  153, 
a  concurrent  resolution  to  acknowl- 
edge the  100th  armiversary  of  the 
tragedy  at  Wounded  Knee  Creek, 
State  of  South  Dakota,  December  29. 
1890,  wherein  soldiers  of  the  U.S. 
Army.  7th  Cavalry,  killed  and  wound- 
ed approximately  350  to  375  Indian 
men.  women  and  children  of  Chief  Big 
Foot's  band  of  the  Minneconjou  Sioux, 
and  to  recognize  the  Year  of  Reconcili- 
ation declared  by  the  State  of  South 
Dakota  between  the  citizens  of  the 
State  and  the  member  bands  of  the 
Great  Sioux  Nation. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Montana  [Mr.  Burns]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296,  a  resolution  to  express  the 
sense-of-the-Senate  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 

SENATE  RESOLUTION  34  2 

At  the  request  of  Mr.  Lott,  his  name 
was  withdrawn  as  a  cosponsor  of 
Senate  Resolution  342,  a  resolution  to 
change  the  fast  track  procedure  appli- 
cable to  an  implementing  bill  for  the 
Uruguay  round. 


SENATE  CONCURRENT  RESOLU- 
TION 155— CONGRATULATING 
THE  PEOPLE  OP  NEW  ZEALAND 
ON  THE  SESQUICENTENNIAL 
YEAR 

Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  155 

Whereas  the  people  of  New  Zealand  are 
this  year  commemorating  the  sesquicenten- 
nial  of  the  Treaty  of  Waitangi,  an  agree- 
ment between  the  Maori  people  and  British 
Crown  which  is  modern  New  Zealand's  prin- 
cipal founding  document; 

Whereas  in  1839.  one  year  after  the  con- 
clusion of  the  Treaty  of  Waitangi,  the 
United  States  appointed  Mr.  James  Clendon 
to  serve  as  Consul  to  New  Zealand,  the  first 
United  States  diplomatic  representative  to 
that  country; 

Whereas  the  bilateral  relationship  estab- 
lished in  1839  has  been  developed  and  nur- 
tured by  successive  administrations  in  the 
United  States  and  New  Zealand  and  has 
been  characterized  by  steady  growth  in  com- 
mercial, cultural,  and  academic  contacts  be- 
tween the  two  countries; 


Whereas  the  United  States  and  New  Zea- 
land are  friends,  with  shared  history,  cul- 
ture, and  values,  and  a  common  belief  in  the 
fundamental  concepts  underlying  the  demo- 
cratic process; 

Whereas  the  United  States  and  New  Zea- 
land have  fought  together  in  four  wars 
during  this  century  in  defense  of  common 
values  and  beliefs,  including  two  world  wars 
and  the  conflicts  in  Korea  and  Vietnam:  and 

Whereas  the  United  States  and  New  Zea- 
land continue  to  have  a  wide  range  of 
common  interests  and  commitments,  includ- 
ing respect  for  human  rights,  democracy, 
and  the  rule  of  law;  growth  and  liberaliza- 
tion of  international  trade  through  the  cur- 
rent round  of  negotiations  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade;  and  re- 
gional and  international  cooperation  on 
issues  such  as  economic  development  and 
environmental  protection:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  during  the 
sesquicentennial  of  the  Treaty  of  Waitangi 
and  the  151st  anniversary  of  U.S.-New  Zea- 
land relations,  the  Congress  hereby— 

Offers  its  congratulations  to  the  Govern- 
ment and  the  people  of  New  Zealand: 

Pays  tribute  to  the  U.S.-New  Zealand  rela- 
tionship, which  has  been  characterized  by 
shared  history,  culture,  values,  and  beliefs: 
and 

Looks  forward  to  the  continued  growth 
and  development  U.S.-New  Zealand  rela- 
tions on  issues  of  mutual  interest,  such  as 
trade  and  the  environment. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  requests  that  he 
further  transmit  such  copy  to  the  Govern- 
ment of  New  Zealand. 

Mr.  CRANSTON.  Mr.  President,  this 
year  is  the  sesquicentennial  of  New 
Zealand's  principal  founding  docu- 
ment, the  Treaty  of  Waitangi.  It  is 
also  the  151st  anniversary  of  United 
States-New  Zealand  relations. 

For  this  reason.  Senator  Murkowski 
and  I  are  introducing  this  Senate  con- 
current resolution,  "Expressing  the 
Congratulations  of  Congress  to  the 
People  of  New  Zealand  on  their  Ses- 
quicentennial Year."  With  this  resolu- 
tion we  also  pay  tribute  to  our  deep, 
and  long  lasting,  relationship  with 
New  Zealand. 

Since  1839,  successive  administra- 
tions in  the  United  States  and  New 
Zealand  have  shared  a  wide  range  of 
interests  and  commitments,  including 
respect  for  human  rights,  democracy, 
and  the  rule  of  law. 

The  United  States  and  New  Zealand 
fought  together  in  four  wars  during 
this  century  in  defense  of  common 
values  and  beliefs,  including  in  Korea 
and  Vietnam.  Many  remember  the 
bravery  of  the  "Kiwi"  troops.  We  can 
look  forward  to  continued  growth  and 
development  of  American-New  Zea- 
land relations  as  we  work  toward  liber- 
alization of  international  trade  and  co- 
operation on  environmental,  protec- 
tion. 

The  Treaty  of  Waitangi  was  signed 
on  February  6,  1840.  by  Lieutenant 
Governor  Captain  William  Hobson 
and  local  Maori  chiefs.  As  with  many 
such  documents,  it  becomes  the  sub- 


ject of  much  future  controversy  as  the 
Maoris  were  probably  as  unclear  as 
the  Manhattan  Indians  in  their  fabled 
sale  to  the  Dutch  concerning  what  was 
being  sacrificed  on  their  part.  In  nei- 
ther case,  none  of  the  parties  could 
foresee  what  the  future  held.  There- 
fore, for  both,  the  settlers  and  the  na- 
tives, the  Treaty  of  Waitangi  repre- 
sents the  beginning  of  the  modem 
New  Zealand  state. 

Important  national  elections  are 
about  to  be  held  in  New  Zealand.  After 
the  elections,  I  hope  that  whatever 
party  forms  a  new  government  an 
effort  will  be  made  by  both  the  United 
States  and  New  Zealand  to  further  im- 
prove our  relations.  This  resolution 
signals  Congress  desire  for  better  co- 
operation on  the  range  of  issues,  trade, 
environment,  and  security,  which  con- 
cern us. 

I  urge  adoption  of  this  resolution. 


SENATE  CONCURRENT  RE:S0LU- 
TION  156-RELATING  TO  INTEL- 
LIGENCE APPROPRIATIONS 
FOR  FISCAL  YEAR  1991 

Mr.  EXON  (for  Mr.  Boren)  submit- 
ted   the    following    resolution;    which 
was  considered  and  agreed  to: 
S.  Con.  Res.  156 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  in  the  enroll- 
ment of  the  bill  <S.  2834)  to  authorize  ap- 
propriations of  fiscal  year  1991  for  intelli- 
gence and  intelligence-related  activities  for 
the  United  States  Government,  for  the  In- 
telligence Community  Staff,  for  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing corrections: 

(1)  In  section  17(b)  of  the  National  Securi- 
ty Agency  Act  of  1959.  as  proposed  to  be 
added  by  section  503.  strike  out  •Appropria- 
tions Committees"  and  insert  in  lieu  thereof 
"Committees  on  Appropriations". 

(2)  In  section  504(a).  strike  out  "(1)  by  in- 
serting" and  all  that  follows  through 

■SUBCHAPTER  II— INTELLIGENCE 

COMMERCIAL  ACTIVITIES"  and  insert 
in  lieu  thereof  the  following: 

(1)  by  inserting  after  the  chapter  heading 
the  foUwing: 

"Subchapter  Sec. 

"I.  General  Matters 421 

II.  Intelligence  Commercial  Activitivs 431 

•SUBCHAPTER  I-GENERAL 
MATTERS-;  and 

(2)  by  adding  at  the  end  the  following: 

■SUBCHAPTER  II— INTELLIGENCE 
COMMERCIAL  ACTIVITIES" 

(3)  In  subchapter  II  of  chapter  21  of  title 
10,  United  States  Code,  as  proposed  to  be 
added  by  section  504(a)— 

(A)  in  the  table  of  sections  before  section 
431- 

(i)  in  the  item  relating  to  section 
436.  strike  our  ".  internal  oversight, 
and  legal  review";  and 

(ii)  strike  out  the  item  relating  to  section 
438; 

(B)  insert  a  section  designation  known  as 
a  •twist "  at  the  beginning  of  the  heading  of 
each  of  sections  431  through  437; 
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(C)  strike  out  the  period  at  the  end  of  the 
heading  of  each  of  those  sections: 

(D)  in  section  431(c)— 

<i)  strilce  out  "As  used  in  this"  and  insert 
In  lieu  thereof  "In  this";  and 

(ii)  capitalize  the  first  word  of  each  of 
paragraphs  (1)  smd  (2): 

<E)  in  section  432(b)(2).  strilce  out  "of  this 
subchapter"  and  insert  in  lieu  thereof  "of 
this  title": 

(P)  in  section  433(b)(1).  insert  "of  this 
title"  after  "section  431": 

(G)  in  section  436(3),  strike  out  "subsec- 
tion 433(b)"  and  insert  in  lieu  thereof  "sec- 
tion 433(b)  of  this  title":  and 

(H)  in  section  437— 

(i)  revise  the  second  word  of  the  section 
heading  to  make  the  initial  letter  lower 
case: 

(ii)  strike  out  "of  this  subchapter"  in  sub- 
sections (a)  and  (c)(3)  and  insert  in  lieu 
thereof  "of  this  title": 

(iii)  strike  out  "subsection  433(b)  of  this 
subchapter"  in  subsection  (c)(1)  and  insert 
in  lieu  thereof  "section  433(b)  of  this  title": 
and 

(iv)  strike  out  "As  used  in  this"  in  subsec- 
tion (d)  and  insert  in  lieu  thereof  "In  this". 

(4)  Insert  closing  quotation  marks  and  a 
period  at  the  end  of  section  437(d)  of  title 
10,  United  States  Code,  as  proposed  to  be 
added  by  section  504(a). 


SENATE  RESOLUTION  343-RELA- 
TIVE  TO  THE  ALASKA  HIGH- 
WAY 

Mr.  GARN  (for  Mr.  Stevens,  for 
himself,  Mr.  Murkowski,  Mr.  Lugar, 
Mr.  Burns,  Mr.  Adams,  Mr.  Hollings, 
Mr.  Cochran,  Mr.  Inouye.  Mr.  Akaka. 
Mr.  McClure.  Mr.  Gorton,  Mr. 
BoscHwiTZ,  Mr.  Jeffords.  Mr.  Kasten. 
Mr.  DuRENBERGER.  Mr.  Shelby,  Mr. 
Johnston,  Mr.  Warner,  Mr.  D'Amato, 
Mr.  Baucus,  Mr.  Reid,  Mr.  Bond,  Mr. 
Symms,  Mr.  Byrd,  Mr.  Chafee,  Mr.  Do- 
menici,  Mr.  Dole,  Mr.  Mack,  Mr. 
Hatch,  Mr.  Wilson,  Mr.  Thurmond, 
Mr.  Helms,  Mr.  Rockefeller,  Mr. 
Bingaman,  Mr.  Robb,  Mr.  Dodd,  Mr. 
Dixon,  Mr.  Coats,  Mr.  Wallop,  Mr. 
Roth,  Mr.  Nunn,  Mr.  Lautenberg,  Mr. 
Heflin,  Mr.  RiEGLE,  Mr.  Armstrong, 
Mr.  Graham,  Mr.  Cohen,  Mr.  Dan- 
FORTH,  Mr.  LoTT,  Mr.  McCain,  Mr. 
Sanford,  Mr.  McConnell,  Mr.  Glenn, 
and  Mr.  Gore)  submitted  the  follow- 
ing resolution;  which  was  considered 
ajid  agreed  to: 

S.  Res.  343 

Expressing  the  Sense  of  the  Senate  re- 
garding the  50th  anniversary  of  the  Alaska 
Highway  in  1992.  entitled  "Rendezvous  92." 

Whereas  the  Alaska  Highway  is  the  first 
and  only  landlink  to  Alaska— a  state  '^  the 
size  of  the  United  States:  and 

Whereas  in  April  of  1941.  the  War  Depart- 
ment of  the  United  States  rejected  the  idea 
of  constructing  a  highway  to  Alaska  as 
having  no  military  value:  and 

Whereas  only  six  months  later,  in  Decem- 
ber of  1941.  the  Japanese  bombed  Pearl 
Harbor  and  the  War  Department's  decision 
was  reversed;  and 

Whereas  the  building  of  this  important 
roadway  is  the  culmination  of  a  historic  bi- 
lateral agreement  between  Canada  and  the 
United  States:  and 

Whereas  the  Corps  of  Engineers  built  this 
1,520  mile  highway  in  eight  months:  and 


Whereas  the  sacrifices  of  the  men  and 
women  who  built  the  Alaska  Highway 
should  not  go  unrecognized:  and 

Whereas  many  labored  under  harsh  condi- 
tions and  some  lost  their  lives:  and 

Whereas  this  passage,  then  named  the 
Alaska-Canada  Military  Highway  of 
ALCAN.  played  a  critical  role  during  WWII 
in  providing  a  communications  network, 
moving  wartime  equipment  and  providing 
an  alternative  route  to  the  existing  hazard- 
ous maritime  shipping:  and 

Whereas  the  Japanese  occupied  the  Alas- 
kan islands  of  Attu  and  Kiska;  and 

Whereas  the  troops  which  mobilized 
across  this  route  played  a  significant  role  in 
driving  the  Japanese  from  American  soil; 
and 

Whereas  the  ALCAN  played  a  major  role 
in  the  defense  of  our  nation  that  should  be 
remembered:  and 

Whereas  after  WWII  ended  this  highway 
played  a  critical  role  for  civilian  purposes; 
and 

Whereas  the  Alaska  Highway  provided 
the  long  awaited  means  of  transportation  to 
thousands  of  new  residents  of  the  Territory 
of  Alaska;  and 

Whereas  the  ALCAN  was  the  dominant 
form  of  transportation  for  food  and  building 
materials  and  aided  in  the  populating  of 
Alaska;  and 

Whereas  the  Alaska  Highway  aided 
Alaska  in  its  efforts  toward  statehood;  and 

Whereas  the  Alaska  Highway  is  important 
to  the  tourism  and  future  development  of 
Alaska;  and 

Whereas  over  100.000  people  drive  this 
highway  annually:  Now.  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
recognizes  the  important  part  the  Alaska 
Highway  played  in  the  defense  of  our 
nation  and  the  settling  of  the  beautiful 
state  of  Alaska,  and  recognizes  its  place  in 
the  present  and  the  ever  important  role  this 
highway  will  inevitably  play  in  our  future. 
The  historical  significance  of  this  passage- 
way into  our  westernmost  state  must  not  go 
unrecognized.  Purthermore.  this  highway 
should  be  maintained  in  a  condition  that  en- 
courages people  throughout  the  nation  to 
travel  this  historic  route  north  to  the  future 
where  they  will  experience  the  wonder  and 
majesty  of  the  last  frontier. 


October  25,  1990 

AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  344-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  EXON  (for  Mr.  Mitchell)  (for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  344 

Whereas,  in  the  case  of  Camessale  v. 
CraJiston  and  Wilson,  Case  No.  90-5245- 
HLH(E).  pending  in  the  United  States  Dis- 
trict Court  for  the  Central  District  of  Cali- 
fornia, the  plaintiff  has  asserted  a  claim 
against  Senator  Alan  Cranston  and  Senator 
Pete  Wilson: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1988).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  it  Resolved,  That 
the  Senate  Legal  Counsel  is  directed  to  rep- 
resent Senator  Alan  Cranston  and  Senator 
Pete  Wilson  in  the  case  of  Camessale  v. 
Cranston  and  Wilson. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT  FISCAL  YEAR 
1991 


REID  (AND  NICKLES) 
AMENDMENT  NO.  3159 

Mr.  REID  (for  himself  and  Mr. 
Nickles)  proposed  an  amendment  to 
the  bill  (H.R.  5399)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  as  follows: 

On  page  34,  strike  line  1  through  line  6  on 
page  35. 


STEVENS  AMENDMENT  NO.  3160 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  5399,  supra,  as 
follows: 

At  the  end  of  the  bill  add  the  following: 
Sec.      .  The  Rules  Committee  shall  quar- 
terly publish   the  costs  of  all  equipment, 
services,  and  expenses  incurred  by  each  Sen- 
ator. 


WIRTH  AMENDMENT  NO.  3161 

Mr.  WIRTH  (for  himself,  Mr.  Heinz, 
Mr.  Daschle,  Mr.  Gore,  Mr.  Graham. 
Mr.  Sarbanes,  Mr.  DeConcini,  Mr. 
Ford,  Mr.  Reid,  Mr.  Conrad,  Mr.  Ste- 
vens, Mr.  Bingaman,  and  Mr.  Pell) 
proposed  an  amendment  to  the  bill 
H.R.  5399,  supra,  as  follows:  . 

At  the  appropriate  place  add  the  following 
section: 

Sec.  .  Notwithstanding  any  provision  of 
this  Act.  requiring  that  a  percentage  of  the 
funds  appropriated  by  this  Act  be  withheld 
from  obligation,  no  funds  appropriated  for 
the  Library  of  Congress  shall  be  withheld 
from  obligation.  The  amounts  required  to 
be  withheld  from  obligation  from  the  appro- 
priations for  any  other  agency  or  activity 
funded  by  this  Act  shall  not  be  increased  as 
a  result  of  the  provision  in  the  preceding 
sentence. 


FORD  AMENDMENT  NO.  3162 

Mr.  REID  (for  Mr.  Ford)  proposed 
an  amendment  to  the  bill  H.R.  5399, 
supra,  as  follows: 

On  page  49.  strike  out  lines  16  through  22. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH  AND  HUMAN  SERV- 
ICES AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1991 


BINGAMAN  AMENDMENT  NO. 
3163 

Mr.  BINGAMAN  made  a  motion 
that  the  Senate  agree  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  163-164  to 
the  bill  (H.R.  5257)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
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cation,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  as  follows: 

Before  the  words  "In  addition  to  these 
amounts,"  insert  the  following:  ":  Provided. 
That  of  the  amounts  appropriated  herein. 
$1,000,000  shall  be  available,  to  remain 
available  until  expended,  for  payment  of 
the  expenses  incurred  by  the  School  Year 
Extension  Study  Commission  if  such  a  Com- 
mission is  authorized  by  law.  and  $2,000,000 
shall  be  available,  if  authorized  in  law.  if 
necessary,  to  remain  available  until  expend- 
ed, for  expenses  to  be  incurred  in  the  oper- 
ation of  an  independent  National  Council 
on  Educational  Goals,  or  any  similar  panel, 
council,  commission,  or  other  entity  whose 
function  shall  include  monitoring  progress 
towards  achieving  the  national  education 
goals  for  2000  or  publishing  a  report  that 
describes  such  progress,  if— 

"(A)  such  entity  has  a  majority  of  voting 
members  who  are  neither  Federal  appointed 
or  elected  officials  nor  Governors  of  the 
States  but  who  are  citizens  distinguished  by 
training  or  experience  in  analyzing  educa- 
tional data  or  widely  recognized  experience 
in,  knowledge  of,  and  commitment  to  educa- 
tion and  educational  excellence; 

"(B)  such  entity  has  members  appointed 
by  the  leadership  of  the  National  Gover- 
nors' Association,  the  President,  and  the 
leadership  of  both  Houses  of  Congress;  and 

"(C)  all  action  of  such  entity  is  tsiken  by  a 
simple  majority  of  the  members  attending  a 
duly  called  and  constituted  meeting.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  3164 

Mr.  DOLE  (for  himself,  Mr.  Hatch, 
Mr.  Thurmond,  and  Mr.  Robb)  pro- 
posed an  amendment  to  amendment 
No.  3163  proposed  by  Mr.  Bingaman  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
163-164  to  the  bill  H.R.  5257,  supra,  as 
follows: 

Strike  all  after  "Provided"  and  Insert  the 
following: 

TITL£      .-JOB  TRAINING 
PARTNERSHIP  ACT  AMENDMENTS 
SECTION      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Job  Train- 
ing and  Basic  Skills  Act  of  1990". 

Subtitle  I— Adult  and  Youth  Employment 
and  Training  Programs  Amendments 
SEC.    .  stateme?i)t  of  purpose. 

Section  2  of  the  Job  Training  Partnership 
Act  (hereinafter  referred  to  as  the  "Act")  is 
amended  to  read  as  follows: 

"Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish programs  to  prepare  youth  and 
adults  facing  serious  barriers  to  employ- 
ment for  participation  in  the  labor  force  by 
providing  job  training  that  will  result  in  in- 
creased employment  and  earnings,  increased 
educational  and  occupational  skills,  and  de- 
creased welfare  dependency,  thereby  im- 
proving the  quality  of  the  workforce  and  en- 
hancing the  productivity  and  competitive- 
ness of  the  Nation.". 
SEC    .  authorization  of  appropriations. 

(a)  Authorization  for  Adult  and  Youth 
Programs.— Section  3(a)(1)  of  the  Act  is 
amended  by— 

(1)  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  striking  "There"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subpara- 
graph (B),  there"; 


(3)  striking  the  words  "part  B"  and  insert- 
ing "parts  B,  H,  I  and  J";  and 

(4)  inserting  the  following  new  subpara- 
graph: 

"(B)  There  are  authorized  to  be  appropri- 
ated $1,223,000,000  for  fiscal  year  1990  to 
carry  out  the  provisions  of  part  A  of  title 
II.". 

(b)  Authorization  for  Youth  Pro- 
grams.—( 1 )  Section  3(b)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated $1,574,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year  to  carry  out  the  provi- 
sions of  part  B  of  title  II.". 

(2)  Section  3(d)  of  the  Act  is  amended 
by- 

(A)  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  inserting  the  following  new  para- 
graphs after  paragraph  (1)  (as  redesignated 
in  subparagraph  (A): 

"(2)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year  to  carry  out  the  provi- 
sions of  part  H  of  title  IV. 

"(3)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1990. 
$50,000,000  for  fiscal  years  1991.  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  to  carry  out  the  provisions  of 
part  I  of  title  IV. 

"(4)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fUcal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year  to  carry  out  the  provi- 
sions of  part  J  of  title  IV. '. 

(c)  Title  V.— Section  3(e)  of  the  Act  is 
amended  by— 

(1)  striking  "(1)  Subject  to  paragraph  (2), 
there"  and  inserting  "There"  after  the  sub- 
section designation:  and 

(2)  striking  paragraphs  (2)  and  (3). 
SEC.    definitions. 

(a)  In  General.— Section  4  of  the  Act  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  term  basic  skills  deficient'  means 
reading  or  computing  skills  at  or  below  the 
8th  grade  level  on  a  generally  accepted 
standardized  test  or  a  comparable  score  on  a 
criterion  referenced  test.". 

(2)  in  paragraph  (5)  by  inserting  "Associa- 
tion of  Farmworkers  Opportunity  Pro- 
grams, literacy  organizations,  agencies  or  or- 
ganizations serving  older  individuals."  after 
"United  Way  of  America,"; 

(3)  in  paragraph  (8)(B)(i)  by  striking 
"level  determined  in  accordance  with  crite- 
ria established  by  the  Director  of  the  Office 
of  Management  and  Budget"  and  inserting 
in  lieu  thereof  "income  guidelines  promul- 
gated each  year  by  the  Secretary  of  Health 
and  Human  Services"; 

(4)  in  paragraph  (8)(D)  by  inserting  "sub- 
sections (a)  and  (c)  of"  after  "under";  and 

(5)  in  paragraph  (8)(F)  by  striking  "adult 
handicapped  individual"  and  inserting  'indi- 
vidual with  a  disability  (adult  or  youth)  or 
displaced  homemaker"; 

(6)  in  paragraph  (10)  by  striking  "Handi- 
capped individual"  and  inserting  "individual 
with  a  disability"; 

(7)  in  paragraph  (22)  by  striking  "Trust 
Territory  of  the  Pacific  Islands "  and  insert- 
ing in  lieu  thereof  "Freely  Associated  States 
and  the  Republic  of  Palau  "; 

(8)  in  paragraph  (24)  by— 

(A)  inserting  "drug  and  alcohol  abuse 
counseling  and  referral,  individual  and 
family  counseling."  after  "health  care,";  and 


(B)  striking  "materials  for  the  handi- 
capped." and  inserting  "materials  for  indi- 
viduals with  disabilities,  job  coaches."; 

(9)  by  striking  paragraph  (29)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(29)  The  term  displaced  homemaker' 
means  an  individual  who  has  been  providing 
unpaid  services  to  family  members  in  the 
home  and  who— 

"(A)  has  been  dependent  either— 

"'(i)  on  public  assistance  and  whose  young- 
est child  is  within  2  years  of  losing  eligibil- 
ity under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  (42  U.S.C.  601-618).  or 

"(ii)  on  the  income  of  another  family 
member  but  is  no  longer  supported  by  that 
income,  and 

"(B)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment.";  and 

(10)  by  adding  the  following  new  para- 
graphs after  paragraph  (29): 

"(30)  The  term  "family"  means  two  or 
more  persons  living  in  a  single  residence 
who  are  included  in  one  of  the  following 
categories: 

"(A)  a  husband,  wife,  and  their  dependent 
children; 

"(B)  a  parent  and  dependent  children;  or 

""(C)  a  husband  and  wife. 

"(31)  The  term  "long  term  recipient" 
means  an  individual  who  has— 

""(A)  received  cash  payments  made  pursu- 
ant to  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  (relating  to  the  aid  to  families  with 
dependent  children  program); 

■"(B)  received  general  welfare  assistance  to 
Indians,  as  provided  pursuant  to  the  Act  of 
November  2,  1921  (25  U.S.C.  13).  commonly 
referred  to  as  the  Snyder  Act; 

""(C)  received  cash  assistance  and  medical 
assistance  for  refugees  made  available  pur- 
suant to  section  412(e)  of  the  Immigration 
and  Nationality  Act;  or 

""(D)  applied  for  and  received  benefits  of- 
fered pursuant  to  title  XVI  of  the  Social  Se- 
curity Act  (relating  to  supplemental  securi- 
ty income  programs)  and  title  II  of  such  Act 
(relating  to  Social  Security  Disability  Insur- 
ance); 

for  36  months  during  the  60-month  period 
immediately  preceding  application  for  pro- 
grams offered  under  this  title. 

""(32)  The  term  "educational  agency' 
means— 

"(A)  a  public  local  school  authority  having 
administrative  control  of  elementary, 
middle  or  secondary  schools  or  providing 
£ujult  education; 

"(B)  a  public  or  private  institution  which 
provides  alternative  middle  or  high  school 
education; 

"(C)  any  public  education  institution  or 
agency  having  administrative  control  of  sec- 
ondary or  post -secondary  vocational  educa- 
tion programs; 

"(D)  any  institution  legally  authorized  to 
provide  post-secondary  education;  or 

"■(E)  any  post -secondary  educational  insti- 
tution operated  by  or  on  behalf  of  any 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under  the 
Act  of  April  16,  1934. 

"■(33)  The  term  ■school  dropout'  means  an 
individual  who  is  no  longer  attending  any 
school  nor  subject  to  a  compulsory  attend- 
ance law  and  who  has  not  received  a  second- 
ary school  diploma  or  a  certificate  from  a 
program  of  equivalency  for  such  a  diploma. 

"(34)  The  term  JOBS'  means  the  Job  Op- 
portunities and  Basic  Skills  Training  Pro- 
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gram  authorized  under  part  P  of  title  IV  of 
the  Social  Security  Act. 

'■(35)  The  term  ' hard-to-serve  individuals' 
means  individuals  who  meet  at  least  2  of  the 
following  criteria: 

"(A)  long-term  recipient, 

"(B)  school  dropout, 

"(C)  unemployed  for  6  months  or  longer, 

"(D)  individual  with  a  disability, 

"(E)  offender. 

"(P)  displaced  homemaker, 

"(G)  homeless,  or 

"(H)  older  individual.". 

(b)  Conforming  Amendments.— Section 
423(1)  of  the  Act  is  amended  by  striicing 
"handicapped  individual"  and  inserting  "in- 
dividual with  a  disability": 

SEC.  — .  PRIVATE  INDl'STRY  COUNCILS. 

(a)  Composition  Amendments.— ( 1 )  Sec- 
tion 102(a)  of  the  Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph ( I ):  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  representatives  of  organized  labor, 
and  representatives  of  community-based  or- 
ganizations, who  shall  constitute  not  less 
than  15  percent  of  the  membership  of  the 
council:  and 

"(3)  representatives  of  each  of  the  follow- 
ing: 

""(A)  educational  agencies  (representative 
of  all  educational  agencies  in  the  service  de- 
livery area): 

"(B)  vocational  rehabilitation  agencies: 

"(C)  public  assistance  agencies: 

"(D)  economic  development  agencies:  and 

"(E)  the  public  employment  service.". 

(2)  Section  102(c)(2)  of  the  Act  is  amended 
to  read  as  follows: 

"(2)  Education  representatives  on  the 
council  shall  be  selected  from  among  indi- 
viduals nominated  by  regional  or  local  edu- 
cational agencies,  vocational  education  insti- 
tutions, institutions  of  higher  education  (in- 
cluding entities  offering  adult  education)  or 
general  organizations  of  such  schools  and 
institutions  within  the  service  delivery 
area.". 

(3)  Section  102(c)(3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3)  The  labor  representatives  on  the 
council  shall  be  selected  from  individuals 
recommended  by  recognized  State  and  local 
labor  organizations.  If  the  State  or  local 
labor  organization  cannot  adequately  meet 
the  labor  representation  on  the  private  in- 
dustry council  then  individual  workers  may 
be  included  on  the  council  to  complete  the 
labor  representation. 

"(4)  The  remaining  members  of  the  coun- 
cil shall  include  additional  representatives 
from  all  sectors  represented  on  the  council 
and  from  individuals  recommended  by  inter- 
ested organizations.". 

(b)  EFFECTIVE  Date.— No  private  industry 
council  shall  be  considered  to  be  in  violation 
of  the  amendments  made  by  subsection  (a) 
of  this  section  until  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  -.  JOB  TRAINING  PLAN. 

(a)  In  General.— Section  104(a)  of  the  Act 
is  amended  by  inserting  "under  title  II" 
after  "appropriated". 

(b)  Contents.— Section  104(b)  of  the  Act 
is  amended  to  read  as  follows: 

"(b)  Each  job  training  plan  for  the  pro- 
grams conducted  for  adults  under  part  A  of 
title  II  and  for  youth  under  part  B  of  title  II 
shall  contain- 
ed) identification  of  the  entity  or  entities 
which  will  administer  the  program  and  be 
the  grant  recipient  of  funds  from  the  SUte: 


"(2)  if  there  is  more  than  one  service  de- 
livery area  in  a  single  labor  market  area, 
provisions  for  coordinating  particular  as- 
pects of  the  service  delivery  program  with 
other  programs  and  service  providers  in  the 
labor  market  area,  including— 

"(A)  assessments  of  needs  and  problems  in 
the  labor  market  that  form  the  basis  for 
program  planning: 

""(B)  provisions  for  ensuring  access  by  pro- 
gram participants  in  the  service  delivery 
area  to  skills  training  and  employment  op- 
portunities throughout  the  entire  labor 
market:  and 

"(C)  coordination  or  joint  implementation 
of  job  development,  placement,  and  other 
employer  outreach  activities: 

'"(3)  a  description  of  methods  of  comply- 
ing with  the  coordination  criteria  contained 
in  the  Governor's  coordination  and  special 
services  plan: 

"(4)  a  description  of  cooperative  arrange- 
ments designed  to  enhance  the  provision  of 
services,  including— 

"(A)  agreements  with  educational  agen- 
cies: 

"(B)  arrangements  with  other  education, 
training  and  employment  programs  serving 
the  disadvantaged  which  are  authorized  by 
Pederal  law:  and 

"(C)  efforts  to  ensure  the  effective  deliv- 
ery of  services  to  participants  in  coordina- 
tion with  local  welfare  agencies,  other  local 
agencies,  community-based  organizations, 
volunteer  groups,  business  and  labor  organi- 
zations, and  other  training,  education,  em- 
ployment, and  social  service  programs: 

""(5)  goals  and  objectives  for  the  programs, 
including— 

"(A)  a  description  of  how  the  program  will 
continue  to  the  economic  self-sufficiency  of 
participants,  and  the  productivity  of  the 
local  area  and  the  Nation:  and 

"(B)  performance  goals  established  in  ac- 
cordance with  standards  prescribed  under 
section  106: 

"(6)  goals  for  the  training  and  placement 
of  older  Individuals,  displaced  homemakers 
and  other  targeted  populations,  and  a  de- 
scription of  efforts  to  be  undertaken  to  ac- 
complish such  goals,  including— 

"(A)  efforts  to  expand  outreach  to  older 
individuals,  displaced  homemakers,  and 
other  targeted  populations  who  may  be  eli- 
gible for  services  under  this  Act. 

"(B)  efforts  to  expand  awareness  of  train- 
ing and  placement  opportunities  for  older 
individuals,  displaced  homemakers,  and 
other  targeted  populations,  and 

"'(C)  types  of  services  to  be  provided  to  ad- 
dress the  special  neeiis  of  older  individuals, 
and  other  targeted  populations: 

"(7)  adult  and  youth  budgets  for  two  pro- 
gram years  and  any  proposed  expenditures 
for  the  succeeding  two  program  years,  in 
such  detail  as  is  determined  necessary  by 
the  entity  selected  to  prepare  this  portion 
of  the  plan  pursuant  to  section  103(b)(1)(B) 
and  to  meet  the  requirements  of  section  108: 

"'(8)  procedures  for  identifying  and  select- 
ing participants,  and  procedures  for  deter- 
mining eligibility  and  methods  used  to 
verify  eligibility: 

"(9)  a  description  of— 

"(A)  the  assessment  process  that  will  iden- 
tify each  participant's  skill  levels  and  serv- 
ice needs: 

"(B)  the  competency  levels  to  be  achieved 
by  participants  as  a  result  of  program  par- 
ticipation: 

"(C)  a  description  of  the  services  to  be 
provided.  Including  the  estimated  duration 
of  service  and  the  estimated  training  cost 
per  participant:  and 


"(D)  the  procedures  for  evaluating  the 
progress  of  participants  in  achieving  compe- 
tencies: 

'"(10)  procedures,  consistent  with  section 
107,  for  selecting  service  providers  which 
take  into  account  past  performance  In  job 
training,  basic  skills  training,  or  related  ac- 
tivities, fiscal  accountability,  and  ability  to 
meet  performance  standards,  and  the  ability 
to  provide  services  that  can  lead  to  achieve- 
ment of  competency  standards  for  partici- 
pants with  identified  deficiencies: 

""(11)  fiscal  control  (including  procure- 
ment, monitoring  and  management  informa- 
tion systems  requirements),  and  accounting, 
audit  and  debt  collection  procedures,  con- 
sistent with  the  provisions  of  section  164.  to 
assure  the  proper  disbursal  of.  and  account- 
ing for.  funds  received  under  title  11:  and 

"(12)  procedures  for  the  preparation  and 
submission  of  an  annual  report  to  the  Gov- 
ernor which  shall  include— 

"(A)  a  description  of  activities  conducted 
during  the  program  year: 

"(B)  characteristics  of  participants: 

"(C)  the  extent  to  which  applicable  per- 
formance standards  are  met: 

"(D)  the  extent  to  which  the  service  deliv- 
ery area  has  met  its  goals  for  the  training 
and  placement  of  older  individuals,  dis- 
placed homemakers  and  others  targeted 
populations:  and 

"(E)  a  description  of  the  number  of  older 
individuals,  displaced  homemakers  and 
other  targeted  individuals  trained  and 
placed  in  unsubsidized  employment,  the  so- 
cioeconomic characteristics  of  such  older  in- 
dividuals, displaced  homemakers  and  other 
targeted  populations  participating  in  the 
program,  and  wage  and  placement  out- 
comes, including  the  extent  to  which  such 
older  individuals  were  placed  in  part-time 
employment,  and  the  type  of  training  re- 
ceived.". 

SEC.      .  REVIEW  AND  APPROVAL  OF  PLAN. 

Section  105(a)(l)(B)(ii)  of  the  Act  is 
amended  by  inserting  ""community  based  or- 
ganizations." after  "appropriate". 

SEC.      .  PERFORMANCE  STANDARDS. 

"(a)  Performance  Standards.— Section 
106(a)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)  the  criteria  for  measuring  the  basic 
return  on  the  investment  shall  include  indi- 
cators of  longterm  economic  self-sufficiency 
as  measured  by  increased  educational  at- 
tainment and  occupational  skills,  increased 
employment  and  earnings,  and  reduction  in 
welfare  dependency.". 

"(b)  Measurement  of  Performance  Stand- 
ards.—Section  106(b)  of  the  Act  is  amended 
to  read  as  follows: 

•"(b)(1)  In  order  to  determine  whether  the 
basic  measures  specified  in  subsection  (a) 
are  achieved  for  programs  under  parts  A 
and  B  of  title  II,  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Education  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  prescribe  performance  standards. 

"(2)  The  standards  for  adult  programs 
under  part  A  of  title  II  shall  be  based  on  ap- 
propriate factors  which  may  include— 

"(A)  placement  In  unsubsidized  employ- 
ment. 

"(B)  retention  for  more  than  6  months  in 
unsubsidized  employment. 

"(C)  the  increase  in  earnings,  including 
hourly  wages, 

"(D)  the  attainment  of  basic  skills  and 
workplace  competencies  required  to  ensure 
continued  employability  in  the  local  labor 
market,  the  acquisition  of  a  high  school  di- 
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ploma  or  a  general  equivalency  diploma, 
and 

"(E)  the  reduction  in  welfare  payments. 

"(3)  In  addition  to  the  appropriate  utiliza- 
tion of  the  factors  described  in  paragraph 
(2),  the  standards  for  youth  programs  under 
part  B  of  title  II  shall  include— 

"(A)  attainment  of  employment  compe- 
tencies, 

"(B)  elementary,  secondary,  and  postsec- 
ondary  school  completion  or  the  equivalent 
thereof,  and 

"(C)  enrollment  in  other  training  pro- 
grams, apprenticeships  or  postsecondary 
education,  or  enlistment  in  the  Armed 
Forces. 

The  Secretary  may  prescribe  variations  in 
the  standards  set  forth  in  this  paragraph  to 
reflect  the  differences  between  in-school 
and  out-of-school  programs. 

"(4)  The  private  industry  council,  in  con- 
sultation with  the  educational  agencies, 
community-based  organizations  and  the  pri- 
vate sector,  shall  determine  the  levels  for 
youth  and  adult  competency  standards 
based  on  such  factors  as  entry  skill  levels 
and  other  hiring  requirements. 

"(5)  The  standards  shall  include  provi- 
sions governing— 

"(A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used: 

"(B)  a  representative  period  after  termina- 
tion from  the  program  that  is  a  reasonable 
indicator  of  postprogram  earnings  and  cash 
welfare  payment  reductions:  and 

"(C)  cost  effective  methods  for  obtaining 
such  data  as  is  necessary  to  carry  out  this 
subsection,  which,  notwithstanding  any 
other  provision  of  law,  may  include  access  to 
earnings  records.  State  employment  security 
records.  Federal  Insurance  Contributions 
Act  records,  State  aid  to  families  with  de- 
pendent children  records,  statistical  sam- 
pling techniques,  and  similar  records  or 
measures. 

"(6)  The  Secretary  shall  prescribe  per- 
formance standards  relating  gross  program 
expenditures  to  various  performance  meas- 
ures. 

"(7)  Prom  funds  available  pursuant  to  the 
provisions  of  sections  202(d)(2)(C))  and 
252(s)(2)(C).  each  Governor  shall  award  in- 
centive funds  to  service  delivery  areas  con- 
ducting programs  under  title  II  for  achiev- 
ing performance  standards  (except  for 
standards  relating  to  costs)  based  on  factors 
designated  by  the  Secretary,  which  shall  in- 
clude— 

"(A)  the  extent  to  which  hard-to-serve  in- 
dividuals and  target  groups  are  successfully 
served,  and 

"(B)  the  quality  of  service,  such  as  the 
type  or  intensity  of  service  provided. 

"(c)(1)  The  Secretary  shall  prescribe  per- 
formance standards  for  programs  under 
title  III  based  on  participant  placement  and 
retention  in  unsubsidized  employment. 

"(2)  Any  performance  standard  that  may 
be  prescribed  under  paragraph  (1)  of  this 
subsection  for  programs  under  title  III  shall 
make  appropriate  allowance  for  the  differ- 
ence in  cost  resulting  from  serving  workers 
receiving  needs-related  payments  under  sec- 
tion 314(e). 

"(d)  Each  Governor  shall  prescribe,  within 
parameters  established  by  the  Secretary, 
variations  in  the  standards  issued  under 
subsections  (b)  and  (c)  based  upon  specific 
economic,  geographic,  and  demographic  fac- 
tors in  the  State  and  in  service  delivery 
areas  and  substate  areas  within  the  State, 
the  characteristics  of  the  population  to  be 
served,  the  demonstrated  difficulties  in  serv- 


ing the  population,  and  the  type  of  services 
to  be  provided. 

"(e)  The  Governor  may  prescribe  perform- 
ance standards  for  programs  under  title  II 
and  III  in  addition  to  those  standards  estab- 
lished by  the  Secretary  under  subsections 
(b)  and  (c). 

"(f)  The  Secretary  shall  prescribe  per- 
formance standards  for  programs  under 
Part  A,  B  and  J  of  title  IV. 

"(g)  The  Secretary  shall  prescribe  a 
system  for  adjustment  in  performance 
standards  for  target  populations  to  be 
served,  including  Native  Americans,  migrant 
and  seasonal  farmworkers,  disabled  and 
Vietnam  era  veterans,  including  veterans 
who  served  in  the  Indochina  Theater  be- 
tween August  5,  1964,  and  May  7,  1975,  of- 
fenders, and  displaced  homemakers,  taking 
into  account  their  special  circumstances. 

"(h)(1)  The  Secretary  may  modify  the  per- 
formance standards  under  this  section  not 
more  often  than  once  every  two  program 
years  and  such  modifications  shall  not  be 
retroactive. 

"(2)  Notwithstanding  paragraph  (1),  the 
Secretary  may  modify  standards  relating  to 
programs  under  part  B  of  title  IV  each  pro- 
gram year. 

"(3)  The  Secretary  shall  prepare  and 
submit  a  report  to  the  Congress  containing 
any  modifications  established  under  para- 
graphs (1)  and  (2),  and  the  reasons  for  such 
modifications. 

"(i)  The  National  Commission  on  Employ- 
ment Policy  shall— 

"(1)  advise  the  Secretary  in  the  develop- 
ment of  performance  standards  under  this 
section  for  measuring  results  of  participa- 
tion in  job  training  and  in  the  development 
of  parameters  for  variations  of  such  stand- 
ards referred  to  in  subsection  (d), 

"(2)  evaluate  the  usefulness  of  such  stand- 
ards as  measures  of  desired  performance, 
and 

"(3)  evaluate  the  impacts  of  such  stand- 
ards (intended  or  otherwise)  on  the  choice 
of  who  is  served  in  service  delivery  areas, 
what  services  are  provided,  and  the  costs  of 
such  services  in  service  delivery  areas. 

"(j)(l)  The  Governor  shall  provide  techni- 
cal assistance  to  service  delivery  areas  and 
substate  areas  within  the  State  which  do 
not  meet  r)erformance  standards.  If  the  fail- 
ure to  meet  performance  standards  persists 
for  a  second  year,  the  Governor  shall 
impose  a  reorganization  plan.  Such  plan 
may  restructure  the  private  industry  coun- 
cil, prohibit  the  use  of  designated  service 
providers  or  make  such  other  changes  as 
the  Governor  deems  necessary  to  improve 
performance.  The  Governor  may  also  select 
an  alternative  entity  to  administer  the  pro- 
gram for  the  service  delivery  area  or  sub- 
state  area. 

"(2)  The  alternate  administrative  entity 
may  be  a  newly  formed  private  industry 
council  or  any  agency  jointly  selected  by  the 
Governor  and  the  chief  elected  official  of 
the  largest  unit  of  general  local  government 
in  the  service  delivery  area  or  substate  area. 

"(3)  No  change  may  be  made  under  this 
subsection  without  an  opportunity  for  a 
hearing  before  a  hearing  officer. 

"(4)  The  decision  of  the  Governor  may  be 
appealed  to  the  Secretary,  who  shall  make  a 
final  decision  within  60  days  of  the  receipt 
of  the  appeal.". 

SEC.      .  SELECTION  OF  SERVICE  PROVIDERS. 

Section  107  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(e)  The  selection  of  service  providers 
shall  be  made  on  a  competitive  basis  to  the 


maximum  extent  possible,  and  shall  include 
at  a  minimum— 

"(1)  a  determination  of  the  ability  of  the 
service  provider  to  meet  program  design 
sfjecifications  established  by  the  administra- 
tive entity  that  take  into  account  the  pur- 
pose of  the  Act  and  the  goals  established  by 
the  Governor  in  the  Coordination  and  Spe- 
cial Services  Plan;  and 

"(2)  documentation  of  compliance  with 
procurement  standards  established  by  the 
Governor  pursuant  to  section  164,  including 
the  reasons  for  selection. 

"(f)  In  the  selection  of  service  providers  to 
serve  older  individuals,  displaced  homemak- 
ers, and  other  targeted  populations,  the 
service  delivery  area  shall  give  priority  to 
those  national.  State  and  local  agencies  and 
organizations  that  have  a  record  of  demon- 
strated effectiveness  in  providing  training 
and  employment  services  to  such  older  indi- 
viduals, displaced  homemakers  and  other 
targeted  populations". 

SEC.      .  LIMITATION  ON  CERTAIN  COSTS. 

"(a)  Limitation  on  Certain  Costs.— Sec- 
tion 108(a)  of  the  Act  is  amended  to  read  as 
follows: 

"(a)  In  General.— (1)  Except  as  provided 
in  section  141(d)(3),  funds  expended  for  al- 
lowable activities  under  this  Act  shall  be 
charged  to  appropriate  cost  categories. 

"(2)  For  programs  under  this  Act,  admin- 
istration does  not  include  the  cost  of  activi- 
ties directly  related  to  the  provision  of  serv- 
ices to  eligible  individuals.". 

"(b)  Special  Rule.— Section  108(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)(1)  Of  the  funds  available  to  a  service 
delivery  area  for  any  fiscal  year  under  parts 
A  and  B  of  title  II— 

"(A)  not  more  than  20  percent  shall  be  ex- 
pended for  administration:  and 

"(B)  not  more  than  40  percent  shall  be  ex- 
pended for  administration  and  costs  si>eci- 
fied  in  paragraph  (2). 

"(2)  For  purposes  of  paragraph  (1)(B),  the 
costs  specified  in  this  paragraph  are— 

"(A)  50  percent  of  work  experience  ex- 
penditures under  part  A  of  title  II: 

"(B)  50  percent  of  work  experience  ex- 
penditures under  part  B  of  title  II  that  are 
used  to  provide  work  experience  in  excess  of 
250  hours  for  a  participant  during  nonsum- 
mer  months: 

"(C)  supportive  services:  and 

"(D)  needs-based  payments  and  perform- 
ance-based incentives  to  participants. 

"(3)^  For  purposes  of  paragraph  (1).  each 
service  delivery  area  shall  ensure  that  for 
all  services  provided  to  participants  through 
contracts,  grants,  or  other  agreements  with 
a  service  provider,  such  contract,  grant,  or 
agreement  shall  include,  where  appropriate, 
proportionate  amounts  necessary  for  admin- 
istrative costs  and  supportive  services.". 

(c)  Expenditures.— Section  108(c)  of  the 
Act  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "(IXB)" 
after  "(b)": 

(2)  in  paragraph  (2)  by  inserting  "(1)(B)" 
after  "(b)"  the  first  time  it  appears;  and 

(3)  in  paragraph  (3)  by— 

(A)  inserting  "(1)(B)"  after  "(b)"  the  first 
time  it  appears;  and 

(B)  striking  "(a)"  and  inserting 
"(b)(1)(A)". 

SEC.  -.  SERVICE  DELIVERY  AREA  TRANSFER  AND 
AGREE.MENT. 

(a)  In  General.— Part  A  of  title  I  of  the 
Act  is  amended  by  adding  the  following  new 
sections  at  the  end  thereof: 
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"SERVICE  DELIVfXY  AREA  TRANSFER  AND 
AGREEMENT 

"Sec.  109.  (a)  Any  service  delivery  area 
may  enter  into  an  agreement  with  another 
service  delivery  area  to  share  the  cost  of 
educating,  training,  and  placing  individuals 
participating  In  programs  assisted  under 
this  Act.  including  the  provision  of  support- 
ive services.  Such  agreement  shall  be  ap- 
proved by  an  individual  representing  each 
private  Industry  council  providing  guidance 
to  the  service  delivery  area. 

■(b)  E^h  service  delivery  area  entering 
into  a  service  delivery  area  agreement  pur- 
suant to  this  section  shall  be  credited  under 
the  appropriate  performance  standards. 

"REAIXOTMENT 

"Sic.  110.  (a)  The  Secretary  is  authorized 
to  reallot  among  States  any  amounts  allot- 
ted parts  A  and  B  of  title  II  to  the  extent 
that  the  Secretary  determines  that  the 
State  or  one  of  the  State's  service  delivery 
areas  will  not  be  able  to  spend  such 
amounts  within  a  reasonable  period  of  time. 
■(b)(1)  The  Secretary  shall  provide  30 
days  advance  notice  to  the  Governor  and  to 
the  general  public  of  any  reallotment. 
During  such  period  comments  may  be  sub- 
mitted to  the  Secretary. 

■■(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  of  any  decision  to 
reallot  funds,  and  shall  publish  such  deci- 
sion in  the  Federal  Register. 

■'(3)  In  realloting  any  funds  the  Secretary 
shall  give  priority  to  States  and  service  de- 
livery areas  which  have  satisfactorily  spent 
the  previous  fiscal  year's  allotment  and 
which  have  experienced  high  rates  of  unem- 
ployment for  an  extended  perod  of  time. 

■■REALLOTMENT  OP  FUNDS  TO  INCREASE  THE 
AMOtTNT  AVAILABLE  FOR  STATE  ADMINISTRATION 

'Sec.  hi.  (a)  The  Governor  of  the  seven- 
teen States,  receiving  the  smallest  total  al- 
lotments pursuant  to  sections  202(d)(2)(A) 
and  252(d)(2)(A),  as  determined  by  the  Sec- 
retary, may  request  authority  from  the  Sec- 
retary to  expend  funds  allotted  under  sec- 
tions 202(c)(1),  202(d)(2)(B).  202(d)(2)(C), 
252(c)(1).  252(d)(2)(B),  252(d)(2)(C).  for  the 
purposes  described  In  sections  202(d)(2)(A) 
and  202(dK2)(A).  The  Secretary  may  grant 
authority  for  the  Governor  to  expend,  for 
such  purposes,  any  amount  not  in  excess  of 
six-ninths  of  the  total  amount  allotted  to 
the  State  pursuant  to  sections  202(d)  and 
252(d),  if  such  amount  does  not  exceed  the 
amount  allotted  to  the  State  receiving  the 
eighteenth  smallest  total  allotment  pursu- 
ant to  sections  202(d)(2)(A)  and 
252(d)(2)(A). 

■■(b)  A  request  made  by  a  Governor  pursu- 
ant to  subsection  (a)  shall  be  submitted  with 
the  Governor's  coordination  and  special 
services  plan,  or  modification  thereof,  con- 
taining such  information  as  the  Secretary 
may  reasonably  require,  and  shall  include  at 
a  minimum— 

■■(1)  the  additional  amount  requested  for 
expenditure  for  the  purposes  described  in 
sections  202(dH2)(A)  and  252(d)(2)(A), 

■•(2)  the  Justification  for  the  additional 
amount  requested,  and 

'■(3)  an  identification  of  the  source  of  the 
funds  to  be  reallotted. 

"(c)  In  the  event  the  additional  funds  re- 
quested by  the  Governor  are  to  be  reallot- 
ted from  the  funds  allotted  to  service  deliv- 
ery areas  pursuant  to  sections  202(c)<l)  and 
2S2(cHl),  the  allotment  available  to  each 
service  delivery  area  within  the  SUte  shall 
be  ratably  reduced.  In  making  such  reduc- 
tion,     the      requirements      of      sections 


202(c)(3)(A)  and  252(c)(3)(A)  shall  remain 
applicable.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  adding 
after  "Sec.  108.  Umitation  on  certain  costs." 
the  following: 
■■Sec.  109.  Service  delivery  area  transfer  and 

agreement. 
"Sec.  110.  Reallotment. 
"Sec.  111.  Reallotment  of  funds  to  increase 

the  amount  available  for  State 

administration.". 

SEC.  — .  GOVERNOR'S  COORDINATION  AND  SPECIAL 
SERVICES  PLAN. 

(a)  In  General.— Section  121(b)  of  the  Act 
is  amended  by— 

(1)  amending  paragraph  (1)  by  inserting 
the  following  new  sentence  after  the  first 
sentence:  "The  plan  shall  also  include  crite- 
ria for  coordinating  activities  under  this  Act 
with  programs  and  services  provided  by 
State  and  local  agencies  on  aging,  and  pro- 
grams operated  under  title  V  of  the  Older 
Americans  Act."; 

(2)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  plan  shall  describe  the  measures 
taken  by  the  State  to  ensure  coordination 
and  avoid  duplication  of  programs  between 
the  State  agencies  administering  the  JOBS 
program  and  programs  under  title  II  in  the 
planning  and  delivery  of  services.  The  plan 
shall  describe  the  procedures  developed  by 
the  State  to  ensure  that  the  State  JOBS 
plan  is  consistent  with  the  coordination  cri- 
teria specified  in  the  plan  and  shall  identify 
the  procedures  developed  to  provide  for  the 
review  of  the  JOBS  plan  by  the  State  Job 
Training  Coordinating  Council. "; 

(3)  redesignating  paragraphs  (3),  (4).  and 
(5)  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively: 

(4)  inserting  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  of  pro- 
gram performance,  program  administration, 
program  financial  management,  capacity 
building,  priorities  and  criteria  for  State  in- 
centive grants,  and  performance  goals  for 
State  supported  programs.  The  description 
of  capacity  building  shall  include  the  Gover- 
nor's plans  for  research  and  demonstration 
projects,  technical  assistance  for  service  de- 
livery areas  and  service  providers,  interstate 
technical  assistance  and  training  arrange- 
ments, and  other  coordinated  technical  as- 
sistance arrangements  for  service  delivery 
areas  and  service  providers  pursuant  to  the 
direction  of  the  Secretary. ";  and 

(5)  amending  paragraph  (4)  (as  redesignat- 
ed in  paragraph  (2))  by— 

(A)  striking  "and  "  at  the  end  of  subpara- 
graph (A); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
a  semicolon  and  ""and":  and 

(C)  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (C): 

""(C)  services  to  older  workers,  including 
plans  for  facilitating  the  provision  of  serv- 
ices across  service  delivery  areas  within  the 
State,  as  provided  in  section  104(b)(2).". 

(b)  Coordination  and  Special  Services 
Activities.— Section  121(c)  is  amended— 

(1)  in  paragraph  (7)  by  inserting  after  the 
paragraph  designation  the  following:  "co- 
ordination of  activities  relating  to  part  A  of 
title  II  with "; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (9): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 


(4)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(11)  initiatives  undertaken  pursuant  to 
the  State  innovation  and  coordination  pro- 
gram set  forth  in  part  C  of  title  II". 

SEC.  —REPEALERS. 

(a)  In  General.— Sections  123  and  124  of 
the  Act  are  repealed. 

(b)  Redesignation.— Sections  125.  126,  and 
127  of  the  Act  are  redesignated  as  sections 
123,  124,  and  125,  respectively. 

(c)  "Technical  Amendment.— The  table  of 
contents  relating  to  part  B  of  title  I  is 
amended  by— 

(1)  striking  the  items  relating  to  sections 
123  and  124;  and 

(2)  redesignating  the  items  relating  to  sec- 
tions 125,  126,  and  127  as  the  items  relating 
to  sections  123,  124,  and  125,  respectively. 

SEC.  —GENERAL  PROGRAM  REQUIREMENTS 

(a)  In  General.— Section  141(d)(3)  of  the 
Act  is  amended  by— 

(1)  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  inserting  the  following  new  subpara- 
graph: 

"(B)  Tuition  charges  for  training  or  edu- 
cation provided  by  an  institution  of  higher 
education  or  postsecondary  instituiton 
which  are  not  more  than  the  charges  for 
such  training  or  education  made  available  to 
the  general  public  do  not  require  a  break- 
down of  cost  components.". 

(b)  Limitation.— Section  141(g)  of  the  Act 
is  amended  by— 

(1)  inserting  "(1)  after  the  subsection  des- 
ignation; and 

(2)  inserting  the  following  new  paragraph 
(2): 

"(2)  On-the-job  training  authorized  under 
the  Act  shall  be  limited  in  duration  to  a 
period  not  in  excess  of  that  generally  re- 
quired for  acquisition  of  skills  needed  for 
the  position  within  a  particular  occupation, 
but  in  no  event  shall  exceed  6  months 
unless  the  total  number  of  hours  of  such 
training  is  less  than  500  hours.  In  making 
this  determination,  consideration  shall  be 
given  to  recognized  reference  material  (such 
as  the  Dictionary  of  Occupational  Titles), 
the  content  of  the  participajit's  training, 
and  the  participant's  service  strategy.". 

(c)  Program  Income.— Section  141  of  the 
Act  is  further  amended  by— 

( 1 )  striking  subsection  (m);  and 

(2)  redesignating  subsections  (n),  (o).  and 
(p)  as  subsection  (m),  (n),  and  (o),  respec- 
tively. 

(d)  Public  Service  Employment.— Section 
141(0)  of  the  Act  (as  amended  by  subsection 
(c)(2))  is  further  amended  by  striking  "part 
B  of  this  title  or  part  A  of". 

SEC.      .  FISCAL  CONTROLS;  SANCTIONS. 

(a)  Procurement.— Section  164(a)  of  the 
Act  is  amended  to  read  as  follows: 

"(a)(1)  Each  State  shall  establish  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  the 
proper  disbursal  of,  and  accounting  for.  Fed- 
eral funds  paid  to  the  recipient  under  titles 
II  and  III.  Such  procedures  shall  ensure 
that  all  financial  transactions  are  conducted 
and  records  maintained  In  accordance  with 
generally  accepted  accounting  principles. 

"(2)  The  Governor  shall  prescribe  and  Im- 
plement procurement  standards  to  ensure 
fiscal  accountability  and  prevent  fraud  and 
abuse  in  programs  administered  under  this 
Act.  Such  standards  shall,  at  a  minimum,  in- 
clude provisions  to  ensure  that,  for  States, 
substate  areas,  and  service  delivery  areas— 
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"(A)  procurements  shall  be  conducted  in  a 
manner  providing  full  and  open  competi- 
tion; 

•<B)  the  use  of  sole  source  procurements 
shall  be  minimized  to  the  extent  practica- 
ble, but  in  every  case  shall  be  justified; 

"(C)  procurements  shall  include  an  analy- 
sis of  the  reasonableness  of  costs  and  prices; 

"(D)  procurements  shall  not  provide 
excess  program  income  (for  nonprofit  and 
governmental  entities)  or  excess  profit  (for 
private  for  profit  entities),  and  that  appro- 
priate factors  shall  be  utilized  in  determin- 
ing whether  such  income  or  profit  is  exces- 
sive, such  as— 

"(i)  the  complexity  of  the  work  to  be  per- 
formed; 

"(ii)  the  risk  borne  by  the  contractor;  and 

'•(iii)  market  conditions  in  the  surround- 
ing geographical  area; 

"(E)  procurements  shall  clearly  specify  de- 
liverables and  the  basis  for  payment; 

"(F)  written  procedures  shall  be  estab- 
lished for  procurement  transactions; 

"(G)  no  grantee,  contractor,  subgrantee  or 
subcontractor  shall  engage  in  any  conflict 
of  interest,  actual  or  apparent,  in  the  selec- 
tion, award  and  administration  of  a  contract 
or  grant  under  this  Act;  and 

"(H)  all  grantees  and  subgrantees  shall 
conduct  oversight  to  ensure  compliance 
with  procurement  standards. 

"(3)  The  Governor  shall  annually  conduct 
on-site  monitoring  of  each  service  delivery 
area  and  substate  area  within  the  State  to 
ensure  compliance  with  the  procurement 
standards  established  pursuant  to  para- 
graph (2). 

'(4)  If  the  Governor  determines  that  a 
service  delivery  area  or  substate  area  is  not 
in  compliance  with  the  procurement  stand- 
ards established  pursuant  to  paragraph  (2), 
the  Governor  shall— 

'(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  impose  the  sanctions  provided  under 
subsections  (c)  and  (e)  in  the  event  of  fail- 
ure to  take  the  required  corrective  action. 

"(5)  The  Governor  shall  submit  to  the 
Secretary  the  procurement  standards  estab- 
lished pursuant  to  paragraph  (2),  and  shall 
annually  certify  to  the  Secretary  that— 

"(A)  the  State's  procurement  standards 
fully  satisfy  the  requirements  contained  in 
paragraph  (2); 

"(B)  the  State  has  monitored  substate 
areas  and  service  delivery  areas  to  ensure 
compliance  with  the  procurement  standards 
established  pursuant  to  paragraph  (2);  and 

"(C)  the  State  has  taken  appropriate 
action  to  secure  compliance  pursuant  to 
paragraph  (4). 

"(6)  The  Secretary  shall  annually  review 
the  procurement  standards  established  pur- 
suant to  paragraph  (2)  and  shall  annually 
notify  the  appropriate  Committees  of  the 
Congress  whether  the  requirements  con- 
tained in  paragraph  (5)  have  been  satisfied. 

"(7)  If  the  Secretary  determines  that  the 
Governor  has  not  fulfilled  the  requirements 
of  this  subsection,  the  Secretary  shall— 

"(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  impose  the  sanctions  provided  under 
subsection  (g)  in  the  event  of  failure  of  the 
Governor  to  take  the  required  corrective 
action. 

"(8)(A)  The  Secretary,  in  consultation 
with  the  Inspector  General,  shall  review  the 
implementation  of  the  provisions  of  this 
subsection  and  submit  a  report  to  the  Con- 
gress, not  later  than  October  1.  1992,  evalu- 
ating the  effectiveness  of  such  provisions  In 
ensuring  fiscal  accountability  and  contain- 


ing such  recommendations  as  the  Secretary 
deems  appropriate. 

"(A)  The  Secretary  shall  provide  for  an  in- 
dependent study  exajnining  the  amount  of 
program  income  received  by  service  provid- 
ers pursuant  to  this  Act  and  the  use  of  such 
income,  and  shall  submit  the  study,  accom- 
panied by  such  recommendations  as  the 
Secretary  deems  appropriate,  to  the  Con- 
gress not  later  than  November  1,  1992.". 

(b)  Program  Income.— Section  164  of  the 
Act  is  further  amended  by— 

(1)  redesignating  subsections  (b),  (c),  (d), 
(e),  (f).  (g),  and  (h),  as  subsections  (c),  (d), 
(e).  (f),  (g).  (h).  and  (i),  respectively;  and 

(2)  inserting  the  following  new  subsection 
after  subsection  (a): 

"(b)(1)  Income  under  any  program  admin- 
istered by  a  public  or  private  nonprofit 
entity  only  is  such  income  is  used  to  contin- 
ue to  carry  out  such  program,  and  may  be 
used  for  such  purposes  notwithstanding  the 
expiration  of  financial  assistance  for  such 
program. 

"(2)  Income  subject  to  the  requirements 
of  paragraph  ( 1 )  shall  include— 

"(A)  receipts  from  goods  or  services  pro- 
vided as  a  result  of  activity  funded  under 
the  Act;  and 

"(B)  funds  provided  to  a  service  provider 
under  the  Act  which  are  in  excess  of  the 
costs  associated  with  the  services  provided. 

"(3)  For  the  purposes  of  this  subsection, 
each  public  or  private  nonprofit  entity  re- 
ceiving financial  assistance  under  this  Act 
shall  maintain  records  sufficient  to  deter- 
mine the  amount  of  income  received  and 
the  purposes  for  which  such  income  is  ex- 
pended.". 

SEC.      .  REPORTS.  RECORDKEEPING.  AND  INVESTI- 
GATIONS. 

(a)  In  General.— Section  165(c)  of  the  Act 
is  amended  by— 

(1)  striking  ",  and"  at  the  end  of  para- 
graph (1).  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  inserting  the  following  new  paragraph: 
"(3)  monitor  the  performance  of  service 

providers  in  complying  with  the  terms  of 
grants,  contracts,  or  other  agreements  made 
pursuant  to  this  Act.". 

"(b)  Retention  of  Records.— Section  165 
of  the  Act  is  further  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Governor  shall  ensure  that  pro- 
cedures are  developed  for  retention  of  all 
records  pertinent  to  all  grants  and  agree- 
ments under  this  Act,  including  financial, 
statistical,  property  and  participant  records 
and  supporting  documentation.  For  funds 
allotted  to  a  State  for  any  program  year, 
records  must  be  retained  for  2  years  follow- 
ing the  date  on  which  the  annual  expendi- 
ture report  containing  the  final  expendi- 
tures charged  to  such  program  year's  allot- 
ment is  submitted  to  the  Secretary.  Records 
for  nonexpendable  property  shall  be  re- 
tained for  a  period  of  3  years  after  final  dis- 
position of  the  property.". 

SEC.      .  ESTABLISHMENT  OF  ADULT  OPPORTUNITY 
PRCXIRAM. 

(A)  In  General.— Part  A  of  title  II  of  the 
Act  is  amended  to  read  as  follows: 

"Part  A— Adult  Opportunity  Program 

"STATEMENT  OF  PURPOSE 

"Sec.  201.  It  is  the  purpose  of  this  part  to 
establish  programs  to  prepare  adults  for 
participation  in  the  labor  force  by  increas- 
ing occupational  and  educational  skills  re- 


sulting in  Improved  long-term  employabil- 
ity,  increased  employment  and  earnings, 
and  reduced  welfare  dependency. 

"ALLOTMENT 

■Sec.  202.  (a)  Not  more  than  one  quarter 
of  one  percent  of  the  amount  appropriated 
pursuant  to  section  3(a)(1)  for  each  fiscal 
year  and  available  for  this  part  shall  be  al- 
lotted among  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Freely  Associated 
States,  the  Republic  of  Palau  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

"(b)  Of  the  amount  available  to  carry  out 
the  provisions  of  this  part  that  remains 
after  the  allotment  is  made  under  subsec- 
tion (a),  the  Secretary  shall  reserve  not 
more  than  5  percent  to  carry  out  part  C  of 
this  title. 

"(c)(1)  After  determining  the  amounts  to 
be  allotted  under  subsections  (a)  and  (b),  91 
percent  of  the  remainder  shall  be  allotted 
by  the  Secretary  to  the  States  for  allocation 
to  service  delivery  areas  within  each  State. 
Each  State  shall  allocate  such  funds  to  the 
service  delivery  areas  in  such  amounts  as  de- 
termined by  the  Secretary  pursuant  to  para- 
graph (2).  The  remaining  9  percent  shall  be 
allotted  in  accordance  with  subsection  (d). 

"(2)  Subject  to  the  provisions  of  para- 
graph (3).  of  the  amounts  allotted  to  service 
delivery  areas  under  this  subsection  for 
each  fiscal  year— 

"(A)  50  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  adults  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  adults  in  all 
service  delivery  areas  in  all  States: 

"(B)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  eco- 
nomically disadvantaged  adults  within  each 
service  delivery  area  as  compared  to  the 
total  concentration  of  economically  disad- 
vantaged adults  in  all  service  delivery  areas 
in  all  States;  smd 

■(C)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  service  deliv- 
ery area  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  service  deliv- 
ery areas  in  all  States. 

"(3)(A)  No  service  delivery  area  shall  be 
allocated  less  than  90  iJcrcent,  or  more  thsin 
115  percent,  of  its  allocation  percentage 
under  this  part  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made.  If  the  amounts  appropriated  pursu- 
ant to  section  3(a)  are  not  sufficient  to  pro- 
vide an  amount  equal  to  at  least  90  percent 
of  such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced. 

■■(B)(i)  Except  as  otherwise  provided  in 
this  subparagraph,  the  allocation  percent- 
age for  a  service  delivery  area  is  the  per- 
centage which  the  service  delivery  area  re- 
ceived of  the  total  amount  allocated  under 
this  part  for  such  fiscal  year  to  all  service 
delivery  areas  in  all  States. 

"(ii)  The  allocation  percentage  for  fiscal 
year  1991  shall  be  the  percentage  of  funds 
allocated  for  adult  programs  under  title  II 
to  the  service  delivery  area  during  the  pre- 
ceding fiscal  year. 

"(C)  Notwithstanding  subparagraph  (A), 
the  total  allocation  under  this  subsection 
for  all  service  delivery  areas  within  any  one 
State  for  each  fiscal  year  shall  not  be  less 
than  one-quarter  of  1  percent  of  the  total 
amounts  available  for  allotment  under  this 
subsection  for  such  fiscal  year. 
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"(D)  The  private  industry  council  in  each 
service  delivery  area  may  reserve  not  more 
than  10  percent  of  the  funds  received  under 
this  part  for  experimental  programming  for 
hard-to-serve  individuals.  The  Comptroller 
General  shall  conduct  a  study  to  review  and 
assess  such  experimental  programs  and  pKwt 
program  results  and  shall  submit  the  find- 
ings to  the  appropriate  committees  of  Con- 
gress before  September  30.  1994. 
"(4)(A)  Tot  the  purposes  of  this  section— 
"(i)  the  term  'economically  disadvantaged 
adult'  means  an  adult  who  is  aged  22 
through  72,  and  who  has,  or  is  a  member  of 
a  family  which  has,  received  a  total  family 
income  which,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of  (I)  the  pover- 
ty income  guidelines  promulgated  each  year 
by  the  Secretary  of  Health  and  Human 
Services,  or  (II)  70  percent  of  the  lower 
living  standard  income  level:  and 

"(ii)  the  term  'concentration"  means  the 
number  of  economically  disadvantaged 
adults  in  excess  of  10  percent  of  the  adult 
population  in  the  service  delivery  area. 

"(B)  for  the  purposes  of  subparagraph 
(A),  and  to  the  extent  practical,  the  Secre- 
tary shall  exclude  college  students  and 
members  of  the  Armed  Forces  from  the 
number  of  economically  disadvantaged  indi- 
viduals. 

"(d)(1)  Subject  to  the  provisions  of  section 
453(e)(5).  the  remainder  available  for  allot- 
ment under  this  part  shall  be  allotted  to  the 
States  for  the  activities  described  in  para- 
graph (2).  The  allotment  to  each  State  shall 
be  based  upon  the  relative  amount  of  funds 
available  to  all  service  delivery  areas  within 
such  State  under  subsection  (c)  as  compared 
to  the  total  amount  of  funds  available  to  all 
service  delivery  areas  in  all  States  under 
subsection  (c). 

"(2)  Of  the  allotment  available  to  each 
State  for  esuih  fiscal  year  under  paragraph 
(D- 

"(A)  four-ninths  shall  be  available  for 
overall  administration,  management,  and 
auditing  activities  relating  to  programs 
under  this  title  and  for  activities  under  sec- 
tions 121  and  122  of  the  Act: 

"(B)  two-ninths  shall  be  available  for 
technical  assistance  in  developing  the  over- 
all capability  of  the  job  training  system 
within  the  State,  including  the  development 
and  training  of  State  and  local  service  deliv- 
ery area  staff,  service  provider  staff,  the  de- 
velopment of  information  and  exemplary 
program  activities,  and  the  conduct  of  re- 
search and  other  activities  designed  to  im- 
prove the  level,  degree,  and  goals  of  pro- 
grams conducted  under  this  Act:  and 

"(C)  three-ninths  shall  be  available  to  pro- 
vide incentive  grants  authorized  under  sec- 
tion 106(b)(7). 

••(e)(1)  For  fiscal  years  1991  and  1992,  the 
total  of  the  amounts  allotted  to  any  State 
under  subsections  (c)  and  (d)  and  available 
to  such  State  under  subsection  (b)  shall  not 
be  less  than  100  percent  of  the  amount  al- 
lotted to  such  State  to  carry  out  adults  pro- 
grams under  title  II  in  fiscal  year  1989. 

••(2)  The  Secretary  shall  ratably  adjust 
the  amounts  allotted  under  subsections  (c) 
and  (d)  and  available  under  subsection  (b) 
to  carry  out  the  requirements  of  paragraph 
(1).  In  making  such  adjustments,  the  re- 
quirements of  subsection  (c)(3)(A)  shall 
remain  applicable. 

•elicibility  por  services 
"Sec.  203.  (a)(1)  An  individual  shall  be  eli- 
gible to  participate  in  the  program  under 
this  part  only  if  such  individual  is— 
"(A)  22  years  of  age  or  older:  and 
"'(B)  economically  disadvantaged. 


'"(2)  Not  less  than  65  percent  of  the  par- 
ticipants in  a  program  under  this  part  in 
each  service  delivery  area  shall  be  individ- 
uals who,  in  addition  to  meeting  the  re- 
quirements of  paragraph  ( 1 ),  are  included  in 
one  or  more  of  the  following  categories: 
"(A)  basic  skills  deficient: 
"(B)  school  dropout: 

"(C)  recipients  of  aid  to  families  with  de- 
pendent children  who  either  meet  the  re- 
quirements of  section  403(1)(2)(B)  of  the 
Social  Security  Act  or  have  been  provided 
an  employability  plan  in  accordance  section 
482(b)  of  the  Social  Security  Act: 
"(D)  individual  with  a  disability: 
"(E)  homeless,  as  defined  by  subsections 
(a)  and  (c)  of  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act: 

"(F)    unemployed    for    the    previous    6 
months  or  longer, 
"(G)  offender: 

"(H)  limited  English  proficient:  and 
"(I)  a  category  established  pursuant   to 
subsection  (b). 

"(3)  Not  more  than  10  percent  of  all  par- 
ticipants in  programs  assisted  under  this 
part  in  each  service  delivery  area  may  be  in- 
dividuals who  are  not  economically  disad- 
vantaged is  such  individuals  are  age  22  or 
older  and  experience  1  or  more  barriers  to 
employment.  Such  barriers  may  include,  but 
are  not  limited  to.  the  categories  described 
in  paragraph  (2).  or  categories  such  as.  dis- 
placed homemakers.  older  workers,  veter- 
ans, alcoholics  or  addicts. 

"(4)  Not  less  than  5  percent  of  the  funds 
available  under  this  part  to  each  service  de- 
livery area  shall  be  expended  to  provide 
services  to  eligible  individuals  ages  55  or 
older.  In  addition,  each  service  delivery  area 
shall  make  special  efforts  to  meet  the  goals 
identified  in  the  job  training  plan  pursuant 
to  section  104(b)(6)  relating  to  the  number 
of  older  individuals  to  be  served. 

"(b)  A  service  delivery  area  conducting  a 
program  under  this  part  may  add  one  cate- 
gory of  individuals  who  face  serious  barriers 
to  employment  to  the  categories  of  eligible 
individuals  specified  in  subsection  (a)(2)  if— 
"'(1)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  addi- 
tional category  of  individuals  and  justifying 
the  inclusion  of  such  category: 

"(2)  the  Governor  approves  the  request 

submitted  pursuant  to  paragraph  (1)  and 

transmits  the  request  to  the  Secretary:  and 

'"(3)  the  Secretary  approves  the  request 

submitted  pursuant  to  paragraph  (2). 

"(c)  A  service  delivery  area  may  transfer 
not  more  than  10  percent  of  the  funds  pro- 
vided under  this  part  to  part  B  of  this  title 
for  youth  programs  if  a  description  of  such 
transfer  is  included  in  the  job  training  plan 
pursuant  to  section  104  and  the  Governor 
approves  the  transfer  pursuant  to  section 
105. 

"PROGRAM  DESIGN 

"Sec  204.  (a)  Program  Design.— The  pro- 
gram assisted  under  this  part  shall  include— 

"(1)  an  assessment  of  each  participant"s 
skill  levels  and  service  needs,  including  such 
factors  as  basic  skills,  occupational  skills, 
prior  work  experience,  and  supportive  serv- 
ice needs,  provided  that  a  new  assessment  of 
a  participant  is  not  required  if  the  program 
determines  it  is  appropriate  to  use  a  recent 
assessment  of  the  participant  conducted 
pursuant  to  another  education  or  training 
program,  such  as  the  JOBS  program: 

"(2)  development  of  service  strategies 
which  shall  identify  the  employment  goal, 
the  appropriate  achievement  objectives,  and 
the  appropriate  sequence  of  services  for  par- 


ticipants taking  into  account  the  assess- 
ments conducted  pursuant  to  paragraph  ( 1 ): 
"(3)  a  review  of  each  participant's 
progress  in  meeting  the  objectives  of  the 
service  strategy:  and 

"(4)  the  following  services,  to  be  made 
available  to  a  participsmt  where  the  assess- 
ment and  the  service  strategy  indicate  such 
services  are  appropriate: 
"(A)  basic  skills  training:  and 
"(B)  occupational  skills  training, 
"(b)  Additional  Services.— Subject  to  the 
limitations  contained  in  subsection  (c),  serv- 
ices which  may  be  made  available  to  each 
participant  under  this  part  may  include,  but 
are  not  limited  to— 

"(1)  outreach  to  make  individuals  aware 
of.  and  encourage  the  use  of,  employment 
and  training  services: 
"(2)  literacy  and  bilingual  training: 
"(3)  on-the-job  training: 
"(4)    education-to-work    transition    activi- 
ties: 
••(5)  work  experience: 
'•(6)  vocational  exploration: 
"(7)  pre-apprenticeship  programs: 
"(8)    attainment    of    certificates    of    high 
school  equivalence: 
"(9)  skill  upgrading  and  retraining: 
"(10)  on-site  industry  specific  training  pro- 
grams supportive  of  industrial  and  economic 
development: 

"(11)  programs  which  combine  workplace 
training  with  related  instruction: 
"(12)  enterpreneurial  training: 
"'(13)  programs  of  advanced  career  train- 
ing which  provide  a  formal  combination  of 
on-the-job  and  institutional  training  and  in- 
ternship assignments  which  prepare  individ- 
uals for  career  employment: 

"(14)  training  programs  operated  by  the 
private  sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private 
sector  facilities,  equipment  and  personnel  to 
train  workers  in  occupations  for  which 
demand  exceeds  supply: 
"(15)  supportive  services: 
"(16)  customized  training  conducted  with 
a  commitment  by  an  employer  or  group  of 
employers  to  employ  an  individual  upon  suc- 
cessful completion  of  that  training: 

"(17)   coordinated    programs    with    other 
Federal  employment-related  activities: 
(18)  counseling: 
"(19)  job  search  skills  training  and  assist- 
ance: 
"(20)  job  clubs: 

"(21)  provision  of  occupational  and  labor 
market  information: 

""(22)  specialized  surveys  not  available 
through  other  labor  market  information 
sources: 

"(23)  programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment: 
"(24)  development  of  job  openings; 
"(25)  disseminating  information  on  pro- 
gram activities  to  employers: 
""(26)  need-based  payments: 
"(27)  case  management  services: 
"(28)  job  placement:  and 
""(29)  post-program  follow-up  services. 
""(c)(1)    Basic    skills    training    authorized 
under   this   part   shall,   where   appropriate, 
have  a  workplace  context  and  be  integrated 
with  occupational  skills  training. 

""(2)(A)  Except  as  provided  in  subpara- 
graph (B).  job  search,  job  search  skills  train- 
ing, job  clubs,  and  work  experience  author- 
ized under  this  part  shall  be  accompanied 
by  other  services  designed  to  increase  a  par- 
ticipant's basic  education  or  occupational 
skills. 
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"(B)  The  program  under  this  part  may 
provide  job  search.  Job  search  skills  training 
and  job  clubs  activities  to  a  participant 
without  the  additional  services  described  in 
subparagraph  (A)  only  if— 

"(i)  the  participant's  assessment  and  serv- 
ice strategy  indicate  that  the  additional 
services  are  not  appropriate:  and 

"(ii)  the  activities  are  not  available  to  the 
participant  through  the  employment  service 
or  other  public  agencies. 

"(3)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  for  participation  in  the  program 
under  this  part  in  accordance  with  a  locally 
developed  formula  or  procedure. 

"(4)  Counseling  and  supportive  services 
authorized  under  this  part  may  be  provided 
to  a  participant  for  a  period  up  to  one  year 
after  the  participants  completion  of  the 
program. 

"(5)  The  service  strategy  developed  pursu- 
ant to  section  204(a)(2)  shall  not  be  consid- 
ered a  contract. 

"COOPERATIVE  ARRANGEMENTS 

"Sec.  205.  (a)  In  conducting  the  program 
under  this  part,  the  service  delivery  area 
shall  establish  appropriate  cooperative  ar- 
rangements with  other  programs  authorized 
under  Federal  law.  Such  programs  shall  in- 
clude, where  feasible,  programs  authorized 
by- 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act: 

"(3)  the  Wagner-Peyser  Act; 

"(4)  part  P  of  title  IV  of  the  Social  Securi- 
ty Act; 

"(5)  the  employment  program  established 
pursuant  to  section  6(d)  of  the  Food  Stamp 
Act  of  1977; 

"(6)  the  National  Apprenticeship  Act; 

"(7)  the  Rehabilitation  Act  of  1973; 

"(8)  title  V  of  the  Older  Americans  Act  of 
1965; 

"(9)  chapter  2  of  title  II  of  the  Trade  Act 
of  1974;  and 

"(10)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act. 

"(b)  In  addition  to  the  cooperative  ar- 
rangements required  under  subsection  (a), 
each  service  delivery  area  receiving  financial 
assistance  under  this  part  shall  establish 
other  appropriate  cooperative  arrangements 
to  enhance  the  provision  of  services  under 
this  part.  Such  cooperative  arrangements 
may  be  established  with  local  educational 
agencies,  local  service  agencies,  public  hous- 
ing agencies,  community-based  organiza- 
tions, literacy  organizations,  business  and 
labor  organizations,  volunteer  groups  work- 
ing with  disadvantaged  adults,  and  other 
training,  education,  employment,  economic 
development,  and  social  service  programs. 

"STUDIES  RELATING  TO  PLACEMENT  AND  TARGET 
POPULATIONS 

"Sec.  206.  (a)  The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  to 
determine  how  many  and  what  percentage 
of  adults  assisted  under  this  part  remain 
employed  for  at  least  9  months  after  receiv- 
ing assistance  under  this  part.  The  Comp- 
troller General  shall  submit  the  findings  to 
the  appropriate  committees  of  Congress 
within  3  years  of  the  date  of  enactment  of 
this  Act. 

"(b)  Not  later  than  December  30,  1993,  the 
Secretary  of  Labor  shall  report  to  Congress 
regarding  the  extent  to  which  older  individ- 
uals and  displaced  homemakers  are  served 
under  this  Act,  the  socioeconomic  character- 
istics of  older  individuals  and  displaced 
homemakers  who  are  program  participants. 


the  effectiveness  of  the  services  received, 
and  wage  and  placement  outcomes,  includ- 
ing the  extent  to  which  older  individuals  are 
placed  in  part-time  employment.". 

(b)  Technical  Amendment.— ( 1)  The  part 
heading  relating  to  part  A  of  title  II  is 
amended  to  read  as  follows: 

"Part  A— Adult  Opportunity  Program" 
(2)  The  table  of  contents  relating  to  part 

A  of  title  II  of  the  Act  is  amended  to  read  as 

follows: 

"Sec.  201.  Statement  of  purpose. 
"Sec.  202.  Allotment. 
"Sec.  203.  Eligibility  for  services. 
"Sec.  204.  Program  design. 
"Sec.  205.  Cooperative  arrangements. 
"Sec.  206.  Studies  relating  to  placement  and 
target  populations.". 

SEC.  -.  ESTABLISHMENT  OF  VOITH  OPPORTINITY 
PROGRAM. 

(a)  In  General.— Part  B  of  title  II  of  the 
Act  is  amended  to  read  as  follows: 

"Part  B— Youth  Opportunity  Program 
"statement  of  purpose 

"Sec.  251.  The  purpose  of  the  programs 
assisted  under  this  part  is  to— 

"(1)  improve  the  long-term  employability 
of  youth; 

"(2)  enhance  the  educational  and  occupa- 
tional skills  of  youth; 

"(3)  encourage  school  completion  or  en- 
rollment in  alternative  school  programs: 

"(4)  increase  the  employment  and  earn- 
ings of  youth; 

"(5)  reduce  welfare  dependency;  and 

"(6)  assist  youth  in  addressing  problems 
which  impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  appren- 
ticeship, the  military  or  postsecondary  edu- 
cation and  training. 

"ALLOTMENT 

"Sec.  252.  (a)  Not  more  than  one-quarter 
of  one  percent  of  the  amount  appropriated 
pursuant  to  section  3(b)  for  each  fiscal  year 
and  available  for  this  part  shall  be  allotted 
among  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Freely  Associated  States,  the 
Republic  of  Palau,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

"(b)  Of  the  amount  available  to  carry  out 
the  provisions  of  this  part  that  remains 
after  the  allotment  is  made  under  subsec- 
tion (a),  the  Secretary  shall  reserve  not 
more  than  5  percent  to  carry  out  part  C  of 
this  title. 

"(c)(1)  After  determining  the  amounts  to 
be  allotted  under  subsections  (a)  and  (b),  91 
percent  of  the  remainder  shall  be  allotted 
by  the  Secretary  to  the  States  for  allocation 
to  service  delivery  areas  within  each  State. 
Each  State  shall  allocate  such  funds  to  the 
service  delivery  areas  in  such  amounts  as  de- 
termined by  the  Secretary  pursuant  to  para- 
graph (2).  The  remaining  9  percent  shall  be 
allotted  in  accordance  with  subsection  (d). 

"(2)  Subject  to  the  provisions  of  para- 
graph (3),  of  the  amounts  allotted  to  service 
delivery  areas  under  this  subsection  for 
each  fiscal  year— 

"(A)  50  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  youth  in  all 
service  delivery  areas  in  all  States; 

"(B)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  the 
economically  disadvantaged  youth  within 
each  service  delivery  area  as  compared  to 
the  total  concentration  of  economically  dis- 
advantaged youth  in  all  service  delivery 
areas  in  all  States;  and 


"(C)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  service  deliv- 
ery area  compared  to  the  total  number  of 
unemployed  individuals  in  all  service  deliv- 
ery areas  in  all  States. 

"(3)(A)  No  service  delivery  area  shall  be 
allocated  an  amount  equal  to  less  than  90 
percent,  or  more  than  115  percent,  of  its  al- 
location percentage  for  the  preceding  fiscal 
year  for  which  the  determination  is  made.  If 
the  amounts  appropriated  pursuant  to  sec- 
tion 3(b)  of  the  Act  are  not  sufficient  to  pro- 
vide an  amount  equal  to  at  least  90  percent 
of  such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced. 

"(B)(i)  Except  as  otherwise  provided  in 
this  subparagraph,  the  allocation  percent- 
age for  a  service  delivery  area  for  a  fiscal 
year  is  the  percentage  which  the  service  de- 
livery area  received  of  the  total  amount  al- 
located under  this  part  for  such  fiscal  year 
to  all  service  delivery  areas  in  all  States. 

"(ii)  The  allocation  percentage  for  fiscal 
year  1991  is  the  percent  of  the  funds  allo- 
cated for  youth  programs  (as  determined  by 
the  Secretary)  under  title  II  to  the  service 
delivery  area  during  the  preceding  fiscal 
year. 

■(C)  Notwithstanding  subparagraph  (A), 
the  total  allocation  for  all  service  delivery 
areas  within  any  one  State  for  any  fiscal 
year  shall  not  be  less  than  one-quarter  of 
one  percent  of  the  total  amounts  available 
for  allotment  under  subsection  (c)  for  such 
fiscal  year. 

"(D)  The  private  industry  council  in  each 
service  delivery  area  may  reserve  not  more 
than  10  percent  of  the  funds  received  under 
this  part  for  experimental  programming  for 
groups  with  special  needs  and  other  hard-to- 
serve  individuals.  The  Comptroller  General 
shall  conduct  a  study  to  review  and  assess 
such  experimental  programs  and  post  pro- 
gram results  and  shall  submit  the  findings 
to  the  appropriate  committees  of  Congress 
before  September  30,  1994. 

"(4)(A)  For  the  purposes  of  this  section— 

"(i)  the  term  'economically  disadvantaged 
youth'  means  an  individual  who  is  aged  16 
through  21  and  who  has,  or  is  a  member  of 
a  family  which  has,  received  a  total  family 
income  which,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of  (I)  the  pover- 
ty income  guidelines  promulgated  each  year 
by  the  Secretary  of  Health  and  Human 
Services  or  (II)  70  percent  of  the  lower 
living  standard  income  level; 

"(ii)  the  term  'concentration'  means  the 
number  which  represents  the  number  of 
economically  disadvantaged  youth  in  excess 
of  10  percent  of  the  youth  population  in  the 
service  delivery  area. 

"(B)  For  the  purposes  of  subparagraph 
(A),  and  to  the  extent  practical,  the  Secre- 
tary shall  exclude  college  students  and 
members  of  the  Armed  Forces  from  the 
number  of  economically  disadvantaged 
youth. 

'•(d)(1)  Subject  to  the  provisions  of  section 
453(e)(5).  the  remainder  available  for  allot- 
ment under  this  part  shall  be  allotted  to  the 
States  for  the  activities  described  in  para- 
graph (2).  The  allotment  to  each  State  shall 
be  based  upon  the  relative  amount  of  funds 
available  to  service  delivery  areas  within 
such  State  under  subsection  (c)  as  compared 
to  the  total  amount  of  funds  available  to  all 
service  delivery  areas  in  all  States  under 
subsection  (c). 

"(2)  Of  the  allotment  available  to  each 
State  for  each  fiscal  year  under  paragraph 
(1)— 


34000 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1990 


"(A)  four-ninths  shall  be  available  for 
overall  administration,  management,  and 
auditing  activities  relating  to  programs 
under  this  title  and  for  activities  under  sec- 
tions 121  and  122  of  the  Act; 

"(B)  two-ninths  shall  be  available  for 
technical  assistance  in  developing  the  over- 
all capability  of  the  job  training  system 
within  the  State,  including  the  development 
and  training  of  State  and  local  service  deliv- 
ery area  staff,  service  provider  staff,  the  de- 
velopment of  information  and  exemplary 
program  activities,  and  the  conduct  of  re- 
search and  other  activities  desigrned  to  im- 
prove the  level  degree,  and  goals  of  pro- 
grams conducted  under  this  Act;  and 

"(C)  three-ninths  shall  be  available  to  pro- 
vide incentive  grants  authorized  under  sec- 
tion 106(bK7). 

"(e)(1)  For  fiscal  years  1991  and  1992,  the 
total  of  the  amounts  allotted  to  any  State 
under  subsections  (c)  and  (d)  and  available 
to  such  State  under  subsection  (b)  shall  not 
be  less  than  100  percent  of  the  amount  al- 
lotted to  such  State  to  carry  out  youth  pro- 
gram under  title  II  in  fiscal  year  1989. 

"(2)  The  Secretary  shall  ratably  adjust 
the  amounts  allotted  under  subsections  (c) 
and  (d)  and  available  under  subsection  (b) 
to  carry  out  the  requirements  of  paragraph 
(1).  In  making  such  adjustments,  the  re- 
quirements of  subsection  (c)(3)(A)  shall 
remain  applicable. 

"ELIGIBILITY  FOR  SERVICES 

"Sec.  253.  (a)(1)  An  individual  who  is  in 
school  shall  be  eligible  to  participate  in  the 
program  under  this  part  only  if  such  indi- 
vidual is— 

"(A)  aged  16  through  21;  and 

"(B)  economically  disadvantaged  or  receiv- 
ing a  free  lunch  under  the  National  School 
Lunch  Act. 

"(2)  Not  less  than  70  percent  of  the  in- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who,  in  addition  to  meeting  the  require- 
ments of  paragraph  ( 1 ),  are  included  in  one 
or  more  of  the  following  categories: 

"(A)  basic  skills  deficient; 

"(B)  educational  attainment  that  is  one 
for  more  grade  levels  below  the  grade  level 
appropriate  for  the  individual's  age; 

"(C)  pregnant  or  parenting; 

"(D)  exhibiting  pattern  of  disruptive  be- 
havior or  disciplinary  problems; 

"(E)  homeless,  as  defined  by  subsections 
(a)  and  (c)  of  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

"(P)  individual  with  a  disability; 

"(G)  limited  English  proficient; 

"(H)  offender;  and 

"(I)  a  categorv  established  pursuant  to 
subsection  (d). 

"(3)  An  individual  who  is  out  of  school 
shall  be  eligible  to  participate  in  the  pro- 
gram under  this  part  only  if  such  individual 
is— 

"(A)  aged  16  through  21;  and 

"(B)  economically  disadvantaged. 

"(4)  Not  less  than  70  percent  of  the  out-of- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who.  in  addition  to  meeting  the  require- 
menU  of  paragraph  (3).  are  included  in  one 
or  more  of  the  following  categories: 

"(A)  basic  skills  deficient; 

"(B)  school  dropout,  subject  to  the  condi- 
tions described  in  section  253(c); 

"(C)  pregnant  or  parenting; 

"(D)  homeless,  as  defined  by  subsections 
(a)  and  (c)  of  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

"(E)  individual  with  a  disability; 

"(F)  limited-English  proficient; 


"(G)  offender;  and 

"(H)  a  category  established  pursuant  to 
subsection  (d). 

'(5)(A)  Not  more  than  10  percent  of  all 
participants  in  the  programs  assisted  under 
this  part  in  each  service  delivery  area  may 
be  individuals  who  do  not  meet  the  require- 
ments of  paragraph  (1)(B)  or  (3)(B)  if  such 
individuals  are  aged  16  through  21  and  ex- 
perience 1  or  more  barriers  to  employment. 
Such  barriers  may  include,  but  are  not  lim- 
ited to,  the  categories  in  paragraph  (2)  or 
(4).  or  categories  such  as  individuals  who 
are  alcoholics  or  addicts. 

"(B)  In  addition  to  the  individuals  de- 
scribed in  subparagraph  (A),  an  individual 
who  does  not  meet  the  requirements  of 
paragraph  (1)(B)  may  participate  in  the 
program  assisted  under  this  part  if  such  in- 
dividual is  included  in  one  of  the  categories 
described  in  paragraph  (2)  and  is  enrolled  in 
a  public  school— 
"(i)  which  is  located  in  a  poverty  area; 
"(ii)  served  by  a  local  educational  agency 
which  is  eligible  for  assistance  under  chap- 
ter 1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

"(Hi)  in  which  not  less  than  70  percent  of 
the  students  enrolled  are  included  in  the 
categories  described  in  paragraph  (2);  and 

'(iv)  which  conducts  a  program  pursuant 
to  a  cooperative  arrangement  which  meets 
the  requirements  of  section  255(d). 

"(C)  For  the  purposes  of  clause  (i)  of  sub- 
paragraph (B)  the  term  poverty  area' 
means  an  urban  census  tract  or  a  nonmetro- 
politan  county  with  poverty  rate  of  30  per- 
cent or  more  as  determined  by  the  Bureau 
of  the  Census. 

"(6)  Not  less  than  50  percent  of  the  par- 
ticipants in  the  program  assisted  under  this 
part  in  each  service  delivery  area  shall  be 
out-of-school  individuals  who  meet  the  re- 
quirements of  paragraph  (3).  (4)  or  (5). 

"(b)  A  service  delivery  area  conducting  a 
program  under  this  part  may  add  one  cate- 
gory of  youth  who  face  serious  barriers  to 
employment  to  the  categories  of  eligible  in- 
dividuals specified  in  subsection  (a)(2)  and 
one  category  to  the  categories  of  eligible  in- 
dividuals specified  in  subsection  (a)(4)  if— 

"("(1)  the  service  delivery  area  submits  a 
request  to  the  Governor  identifying  the  ad- 
ditional categories  of  individuals  and  justi- 
fying the  inclusion  of  such  category; 

"(2)  the  Governor  approves  the  request 

submitted  pursuant  to  paragraph  (1)  and 

transmits  the  request  to  the  Secretary;  and 

"(3)  the  Secretary  approves  the  request 

submitted  pursuant  to  paragraph  (2). 

"(c)  Eligible  individuals  aged  14  or  15,  or 
aged  22  through  24.  shall,  if  appropriate, 
and  set  forth  in  the  job  training  plan,  be  eli- 
gible for  youth  programs  under  this  part. 

"(d)  In  order  to  participate  in  a  program 
assisted  under  this  part,  an  individual  who 
is  under  the  age  of  18  and  a  school  dropout 
shall- 
"(1)  re-enroll  in  and  attend  school; 
"(2)  enroll  in  and  attend  an  alternative 
high  school; 

"(3)  enroll  in  and  attend  an  alternative 
course  of  study  approved  by  the  local  educa- 
tional agency  and  the  service  delivery  area 
or  private  industry  council; 

"(4)  enroll  in  and  attend  a  high  school 
equivalency  program;  or 

"(5)  enroll  in  and  attend  a  community- 
based  learning  center  with  programs  de- 
signed to  result  in  the  attainment  of  a  GED 
or  a  high  school  diploma. 

"(e)  A  service  delivery  area  may  transfer 
not  more  than  10  percent  of  the  funds  pro- 
vided under  this  part  to  part  A  of  this  title 


for  adult  programs  if  a  description  of  such 
transfer  is  included  in  the  job  training  plan 
pursuant  to  section  104  and  the  Governor 
approves  the  transfer  pursuant  to  section 
105. 

"PROGRAM  DESIGN 

"Sec.  254.  (a)  The  program  under  this  part 
shall  be  conducted  on  a  year-round  basis. 

"(b)  The  program  under  this  part  shall  in- 
clude— 

"(1)  tm  assessment  of  each  participants 
skill  levels  and  service  needs,  including  such 
factors  as  basic  skills,  occupational  skills, 
prior  work  experience,  and  supportive  serv- 
ice needs,  provided  that  a  new  assessement 
of  a  participant  is  not  required  where  the 
program  determines  it  is  appropriate  to  use 
a  recent  assessment  of  the  participant  con- 
ducted pursuant  to  another  education  or 
training  program,  such  as  the  JOBS  pro- 
gram. 

"(2)  development  of  service  strategies 
which  shall  identify  achievement  objectives, 
appropriate  employment  goals,  and  the  ap- 
propriate sequence  of  service  for  partici- 
pants taking  into  account  the  assessments 
conducted  pursuant  to  paragraph  ( 1 ); 

"(3)  a  review  of  each  participant's 
progress  in  meeting  the  objectives  of  the 
service  strategy;  and 

"(4)  the  following  services,  to  be  available 
to  a  participant  where  the  assessment  and 
service  strategy  indicate  such  services  are 
appropriate: 

"(A)  basic  skills  training; 
"(B)  occupational  skills  training: 
"(C)  pre-employment  and  work  maturity 
skills  training; 

"(D)  work  experience  combined  with  skills 
training;  and 
"(E)  supportive  services. 
"(c)  Subject  to  the  provisions  of  subsec- 
tion (d).  services  which  may  be  made  avail- 
able to  participants  under  this  part  may  in- 
clude, but  need  not  be  limited  to— 
"(2)  outreach; 
"(2)  tutoring; 
■'(3)  study  skills  training: 
"(4)  instruction  for  high  school  comple- 
tion or  certicate  of  high  school  equivalancy; 
"(5)  services  provided  by  alternative  high 
schools; 
"(6)  mentoring; 

"(7)  individual  and  group  counseling; 
"(8)  drug  and  alcohol  abuse  counseling 
and  referral; 

"(9)  cash  incentives  and  bonuses  based  on 
participant's  attendance  and  performance  in 
the  program; 

"(10)  compensation  in  the  form  of  work 
experience  wages; 

"(11)  services  encouraging  parental,  spous- 
al and  other  significant  adult  involvement 
in  the  participant's  program; 
"(12)  on-the-job  training; 
"(13)   limited   internships   in  the  private 
sector; 

"(14)  school-to-work  transition  services; 
"(15)  school-to-post  secondary  education 
transition  services; 

"(16)  school-to-apprenticeship  transition 
services; 

"(17)  training  or  education  that  is  com- 
bined with  meaningful  and  constructive 
community  and  youth  service  opportunities 
in  public  agencies,  non-profit  agencies  or 
other  appropriate  agencies,  institutions  and 
organizations; 

"(18)  job  search,  job  search  skills  training 
and  job  clubs; 
"(19)  needs-based  payments; 
"(20)  career  exploration;  and 
"(21)  state  of  the  art  vocational  education. 
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"(d)(1)  In  developing  service  strategies 
and  designing  services  for  the  program 
under  this  part,  the  service  delivery  area 
and  private  industry  council  shall  take  into 
consideration  exemplary  program  strategies 
and  practices. 

"(2)  F»re-employment  and  work  maturity 
skills  training  authorized  by  this  part  shall 
be  accompanied  by  either  work  experience 
or  other  additional  services  designed  to  in- 
crease a  participant's  basic  or  occupational 
skills.  The  additional  services  may  be  pro- 
vided, sequentially  or  concurrently,  under 
other  education  and  training  programs,  in- 
cluding the  Job  Corps  and  the  JOBS  pro- 
gram. 

"(3)  Work  experience,  job  search,  job 
search  skills  training,  and  job  clubs  activi- 
ties authorized  by  this  part  shall  be  accom- 
panied by  additional  services  designed  to  in- 
crease a  participant's  basic  education  or  oc- 
cupational skills.  The  additional  services 
may  be  provided,  sequentially  or  concur- 
rently, under  other  education  and  training 
programs,  including  the  Job  Corps  and  the 
JOBS  program. 

"(4)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  to  participate  in  the  program  in 
accordance  with  a  locally  developed  formula 
or  procedure. 

"(5)  Counseling  and  supportive  services 
authorized  under  this  part  may  be  provided 
to  a  participant  for  a  period  of  up  to  one 
year  after  the  participant's  completion  of 
the  program. 

"(6)  The  service  strategy  developed  pursu- 
ant to  section  254(b)(2)  shall  not  be  consid- 
ered a  contract. 

"(e)(1)  In  addition  to  the  services  de- 
scribed under  subsections  (b),  (c),  and  (d), 
service  delivery  areas  may  elect  to  use  funds 
available  under  this  part  to  conduct  a 
summer  jobs  program  component  consistent 
with  the  following  limitations: 

"(A)  the  participating  youth's  service 
strategy  indicates  such  summer  work  expe- 
rience Is  appropriate;  and 

"(B)  the  summer  work  experience  is  ac- 
companied by  additional  education  or  train- 
ing in  a  year-round  program. 

'(2)  The  additional  education  or  training 
provided  for  in  subparagraph  (B)  may  be 
provided  by— 

"(A)  the  year-round  program  under  this 
part; 

"(B)  the  Jobs  Corps; 

"(C)  the  JOBS  program; 

"(D)  alternative  or  secondary  schools;  or 

"(E)  other  education  and  training  pro- 
grams. 

"COOPERATIVE  ARRANGEMENTS 

"Sec.  255.  (a)  Formal  Agreements.— In 
conducting  a  program  under  ths  part,  serv- 
ice delivery  areas  shall  establish  cooperative 
agreements  with  the  appropriate  education- 
al agencies  responsible  for  service  to  partici- 
pants. Such  cooperative  arrangements  shall 
include— 

"(1)  formal  agreements  with  educational 
agencies  that  will  identify— 

'(A)  the  procedures  for  referring  and  serv- 
ing in-school  youth; 

"(B)  the  methods  of  assessment  of  in- 
school  youth  to  be  used  by  the  educational 
agency;  and 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school 
system; 

"(2)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  supplements  existing 
programs  provided  by  local  educational 
agencies  to  in-school  youth; 


"(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
possible,  existing  services  provided  by  educa- 
tional agencies  to  out-of-school  youth;  and 

"(4)  arrangements  to  ensure  that  for  in- 
school  participants  there  is  a  regular  ex- 
change of  information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems  and  needs,  in- 
cluding, where  appropriate,  interim  assess- 
ment results. 

"(b)  Cooperative  Arrangements.— In  con- 
ducting the  program  under  this  part,  the 
service  delivery  area  shall  establish  appro- 
priate cooperative  arrangements  with  other 
education  and  training  programs  authorized 
under  Federal  law.  Such  programs  shall  in- 
clude, where  feasible,  programs  authorized 
by- 

"(1)  part  B  of  title  IV  of  this  Act  (the  Job 
Corps); 

"(2)  parts  A  through  D  of  chapter  1  of  the 
Elementary  and  Secondary  Education  Act 
of  1965; 

"(3)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act: 

"(4)  the  Education  of  the  Handicapped 
Act; 

"(5)  the  Wagner-Peyser  Act; 

"(6)  part  F  of  title  IV  of  the  Social  Securi- 
ty Act  (JOBS); 

"(7)  the  Rehabilitation  Act  of  1973; 

"(8)  the  Food  Stamp  Act; 

"(9)  the  National  Apprenticeship  Act;  and 

"(10)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act. 

"(c)  Other  Appropriate  Arrangements — 
In  addition  to  the  cooperative  arrangements 
required  under  subsections  (a)  and  (b),  serv- 
ice delivery  areas  shall  establish  other  ap- 
propriate arrangements  to  enhance  the  pro- 
vision of  services  under  this  part.  Such  ar- 
rangements may  be  established  with  State 
and  local  service  agencies,  public  housing 
agencies,  community-based  organizations, 
business  and  labor  organizations,  volunteer 
groups  working  with  at-risk  youth,  parents 
and  family  members,  juvenile  justice  sys- 
tems, and  other  training,  education,  employ- 
ment and  social  service  programs,  including 
programs  conducted  under  part  A  of  title  II. 

"(d)  ScHOOLWiDE  Projects  for  Low- 
Income  Schools.— In  conducting  a  program 
serving  individuals  specified  in  section 
253(a)(5)(B).  the  service  delivery  area  shall 
establish  a  cooperative  arrangement  with 
the  appropriate  educational  agency  which 
shall,  in  addition  to  the  other  requirements 
of  this  section,  include— 

"( 1 )  a  description  of  how  the  program  will 
supplement  the  educational  program  of  the 
school; 

"(2)  identification  of  measurable  goals  to 
be  achieved  by  the  program  and  provision 
for  assessing  the  extent  to  which  such  goals 
are  met; 

"(3)  a  description  of  how  the  program  will 
use  resources  provided  under  this  part  and 
resources  provided  under  other  educational 
programs  to  achieve  the  goals  identified  in 
paragraph  (2); 

"(4)  a  description  of  the  number  of  indi- 
viduals to  be  served;  and 

"(5)  assurances  that  the  resources  provid- 
ed under  this  part  shall  be  used  to  supple- 
ment and  not  supplant  existing  programs.". 

(b)  Technical  Amendment.— (1)  The  part 
heading  relating  to  part  B  of  title  II  is 
amended  to  read  as  follows: 

"Part  B— Youth  Opportunity  Program" 

(2)  The  table  of  contents  relating  to  part 
B  of  title  II  of  the  Act  is  amended  to  read  as 
follows: 
"Sec.  251.  Statement  of  purpose. 


"Sec.  252.  Allotment. 

"Sec.  253.  Eligibility  of  services. 

"Sec.  254.  Program  design. 

"Sec.  255.  Cooperative  arrangements.". 

SEC.      .  lNNOVA"nON  AND  COORDINA"nON  GRANTS. 

(a)  In  General.— Title  II  of  the  Act  is 
amended  by  adding  the  following  new  part 
C  at  the  end  thereof: 

"Part  C— State  Innovation  and 
Coordination  Grants 
"'statement  or  purpose 
"Sec.  261.  It  is  the  purpose  of  this  part  to 
increase  the  State  capacity  to  develop  com- 
prehensive    and     coordinated     education, 
training,  and  employment  goals  and  strate- 
gies for  at  risk  youth  and  adults,  including 
but  not  limited  to  youth  and  adults  at  risk 
of  not  graduating  from  high  school,  chronic 
unemployment  or  welfare  dependency. 

""PROGRAM  AUTHORIZED 

"Sec.  262.  (a)  In  General.— (1)  The  Secre- 
tary is  authorized  to  make  grants  to  States 
to  pay  the  Federal  share  of  the  cost  of  ac- 
tivities described  in  the  State  innovation 
and  coordination  plan  submitted  pursuant 
to  section  264. 

"(2)  The  Secretary  may  award  grants  for  a 
period  of  1  year.  Such  grant  may  be  re- 
newed for  the  2  succeeding  fiscal  years  if 
the  Secretary  determines  that  the  condi- 
tions of  the  grant  have  been  met  during  the 
previous  fiscal  year. 

"(b)  Awards  Basis.— Upon  approval  of  the 
State  innovation  and  coordination  plan,  the 
Secretary  shall  award  grants  on  the  basis  of 
the  relative  amount  of  funds  available  to 
service  delivery  areas  within  the  State 
under  parts  A  and  B  of  title  II  as  compared 
to  the  amount  of  funds  available  to  all  serv- 
ice delivery  areas  in  all  States  under  parts  A 
and  B  of  title  II. 

"(c)  Reaixotment.— In  any  fiscal  year  in 
which  an  amount  of  funds  available  under 
this  part  remains  available  due  to  a  Sate  or 
States  not  receiving  approval  of  a  State  in- 
novation and  coordination  plan,  the  amount 
available  shall  be  reallotted  as  determined 
by  the  Secretary  to  States  on  the  basis  of 
the  quality  of  the  State  innovation  and  co- 
ordination plan  submitted  pursuatnt  to  sec- 
tion 264. 

"USE  OF  FUNDS 

"Sec.  263.  (a)  In  General.— The  States 
may  use  funds  provided  under  this  part  to— 

"'(1)  establish  statewide  F>olicies  and  action 
strategies  to  address  critical  human  re- 
source development  goals  for  at-risk  popula- 
tions; 

'"(2)  encourage  the  use  of  cooperative  and 
innovative  arrangements  between  various 
State  education,  employment,  welfare,  and 
social  service  agencies  to  address  the  multi- 
faceted  problems  of  at-risk  youth  and 
adults,  including  but  not  limited  to  youth 
and  adults  at  risk  of  not  graduating  from 
high  school,  chronic  unemployment  or  wel- 
fare dependency. 

"(3)  encourage  innovations  in  program  im- 
plementation that  promote  the  comprehen- 
sive and  coordinated  delivery  of  education, 
training,  and  employment  services  for  at 
risk  youth  and  adults,  including  but  not  lim- 
ited to  older  individuals,  and  youth  and 
adults  at  risk  of  not  graduating  from  high 
school,  chronic  unemployment  or  welfare 
dependency;  and 

"(4)  facilitate  the  development  of  public- 
private  collaboration  to  assure  private 
sector  employment  smd  continued  learning 
opportunities  for  economically  disadvan- 
taged youth  and  adults,  including  older  Indi- 
viduals. 
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•(b)  Authorization.— The  Secretary  is  au- 
thorized to  use  the  sums  available  pursuant 
to  sections  202(b)  and  252(b)  to  make  grants 
to  States  under  this  part. 

••(c)  Limitation  on  Federal  Share.— Of 
the  Federal  share  of  funds  available  to  a 
State  under  this  part  in  each  fiscal  year— 

••(1)  not  more  than  15  percent  shall  be  ex- 
pended on  administrative  activities. 

■'(2)  not  more  than  35  percent  shall  be  ex- 
pended on— 

•■(A)  strategic  planning,  coordination  and 
other  activities  designed  to  facilitate  the  co- 
ordination of  services  provided  under  this 
Act  with  education  and  other  human  re- 
source programs, 

"(B)  improving  management  information 
systems. 

•■(C)  strengthening  the  overall  infrastruc- 
ture of  the  State  employment  and  training 
programs;  and 

•'(D)  State  policy  development  regarding 
long-term  education  and  training  services 
for  youth  and  adults  most  in  need  of  such 
services  under  this  Act.  and 

'•(3)  not  less  than  50  percent  shall  be  ex- 
pended on  training  education,  and  employ- 
ment services. 
"state  innovation  and  coordination  plan 
•Sec.  264.  (a)  All  States  shall  be  eligible  to 
apply  for  grants  under  this  part.  Each  State 
desiring  a  grant  under  this  part  shall  submit 
a  State  innovation  and  coordination  plan  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  reasonably  re- 
quires. Each  State  innovation  and  coordina- 
tion plan  shall— 

■•(1)  describe  the  human  resource  goals  to 
be  achieved  by  the  State  and  explain  how 
such  goals  complement  or  are  distinct  from 
the  goals  of  existing  programs.  Such  goals 
may  include— 
••(A)  reducing  the  school  dropout  rate; 
•'(B)  raising  the  achievement  levels  of 
youth; 

"(C)  reducing  illiteracy; 
"(D)  reducing  welfare  rates;  and 
•(E)    guaranteeing    a    job    with    decent 
wages,  through  agreements  with  private  em- 
ployers, to  every  individual  completing  an 
education  and  job  training  program; 

••(2)  describe  specific  activities  designed  to 
achieve  the  goals  set  forth  in  paragraph  ( 1 ). 
including  activities  such  as  statewide  school- 
based  comprehensive  dropout  prevention  ac- 
tivities, school-to-work  services,  apprentice- 
ship services,  postsecondary  education  tran- 
sition services,  or  statewide  integrated  serv- 
ices to  offenders; 

■•(3)  identify  measurable  interim  bench- 
marks toward  achieving  the  goals  described 
in  paragraph  ( 1 ); 

"(4)  describe  how  the  activities  and  serv- 
ices of  eligible  participants  will  be  provided 
through  cooperative  arrangements  with 
State  and  local  education  and  employment 
agencies,  welfare  agencies  or  administrative 
entities  in  service  delivery  areas; 

"(5)  describe  how  the  activities  and  serv- 
ices to  achieve  the  goals  set  forth  in  para- 
graph (1)  win  be  coordinated  with  other 
Federal  programs,  such  as— 

"(A)  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act; 

•(B)  the  Adult  Education  Act; 
"(C)  the  Wagner-Peyser  Act; 
"(D)  the  Family  Support  Act;  and 
"(E)  title  V  of  the  Older  American  Act  of 
1965;  and 

"(6)  describe  the  State  and  the  local 
public  and  private  resources  to  be  commit- 
ted to  achieving  the  goals  identified  in  para- 
graph ( 1 ). 
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"(b)  Joint  Submission  or  Plan.— (1)  The 
plan  submitted  pursuant  to  subsection  (a) 
shall  be  jointly  prepared  and  submitted  to 
the  Governor  by  the  administrator  of— 

"(A)  the  State  agency  responsible  for  ad- 
ministering this  Act; 

"(B)  the  State  agency  responsible  for  ad- 
ministering the  JOBS  program;  and 

""(C)  the  State  agency  responsible  for 
public  education  and  instruction. 

"(2)  The  plan  submitted  pursuant  to  sub- 
section (a)  shall  include  assurances  by  the 
administrators  of  each  of  the  agencies  de- 
scribed in  paragraph  ( 1 )  that  such  plan  will 
result  in  a  coordinated  system  of  job  train- 
ing services. 

"(3)  The  Governor  may  require  additional 
State  agencies  to  participate  in  the  prepara- 
tion and  submission  of  the  plan  submitted 
pursuant  to  subsection  (a). 

"(c)  Plan  Submitted  in  Disagreement.- If 
90  days  after  the  date  designated  by  the 
Secretary  for  submission  of  the  plan  submit- 
ted pursuant  to  subsection  (a),  the  Gover- 
nor and  the  administrators  of  the  agencies 
described  in  subsection  (b)(1)  are  not  in 
agreement  on  the  submission  of  the  plan, 
the  Governor  may  submit  a  plan  pursuant 
to  subsection  (a).  A  plan  submitted  pursu- 
ant to  paragraph  (1)  shall  be  accompanied 
by  any  dissenting  or  additional  comments 
supplied  by  each  of  the  agencies  described 
in  section  264(b)(1). 

'"REVIEW  and  approval  OF  STATE  INNOVATION 
AND  COORDINATION  PLAN 

"Sec  265.  The  Secretary  shall  review  and 
approve  State  innovation  and  coordination 
plans  for  the  purposes  of  awarding  grants 
under  this  part,  taking  into  consideration— 

"(1)  the  extent  to  which  goals,  services 
strategies  and  accountability  mechanisms 
will  address  the  problems  identified; 

"(2)  the  extent  of  the  resources  to  be  com- 
mitted from  other  State  and  local  public 
and  private  sources; 

"(3)  evidence  of  a  commitment  to  the 
project  by  the  Governor,  the  chief  execu- 
tives of  State  education  agencies.  State  wel- 
fare agencies,  agencies  administering  this 
Act.  other  State  agencies,  and  representa- 
tives of  local  communities,  including  local 
elected  officials,  private  industry  councils, 
schools,  welfare  agencies  and  community- 
based  groups  as  appropriate; 

"(4)  specific  plans  for  coordinating  pro- 
grams funded  under  this  Act.  with  other 
education,  employment  and  training  pro- 
grams, JOBS,  the  local  employment  service, 
and  other  human  resource  development  pro- 
grams; and 

"(5)  the  amount  of  funds  which  will  be 
used  for  administrative  costs  and  the  extent 
to  which  such  expenditures  will  contribute 
to  administrative  efficiencies  and  service  im- 
provement. 

"payments;  federal  share 
"Sec  266.  (a)  Payments.— The  Secretary 
shall  pay  to  each  State  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  ap- 
plication. 

"(b)  Federal  Share.— (1)  The  Federal 
share  shall  be  80  percent. 

■■(2)  The  portion  of  the  costs  of  the  pro- 
gram conducted  pursuant  to  this  part  which 
is  not  paid  by  a  grant  received  under  this 
part  shall  not  be  paid  from  any  Federal 
funds. 

"PROGRAM  REVIEW  AND  OVERSIGHT 

"Sec  267.  (a)  In  General.— The  Secretary 
is  authorized  to  monitor  the  progress  of  all 
recipients  of  State  Innovation  and  Coordi- 
nation Grants. 


"(b)  Oversight. -The  State  Job  Training 
Coordinating  Council  shall  be  responsible 
for  overseeing  the  activities  of  the  State  in 
the  performance  of  activities  conducted  pur- 
suant to  the  provisions  of  this  part. 

""reports 
"Sec  268.  (a)  In  General.— The  Secretary 
shall  establish  requirements  for  State  re- 
porting on  the  progress  made  in  accomplish- 
ing the  goals  specified  in  each  State's  inno- 
vation and  coordination  plan. 

"(b)  Records.— Each  State  receiving  a 
grant  under  this  part  shall  keep  records 
that  are  sufficient  to  permit  the  prepara- 
tion of  reports  on  the  progress  made  in 
achieving  the  goals  of  the  SUte  as  set  forth 
in  section  264(a)(1).  The  SUte  Job  Training 
Coordinating  Council  shall  semiannually 
report  to  the  Secretary  on  the  progress 
made  in  achieving  such  goals.". 

(b)  Technical  Amendment.— The  table  of 
contents  in  title  II  of  the  Act  is  amended  by 
adding  the  following  after  section  255: 
"'Part  C— State  Innovation  and 
Coordination  Grants 
""Sec.  261.  Statement  of  purpose. 
"Sec.  262.  Program  authorized. 
"Sec.  263.  Use  of  funds. 
"Sec.  264.  State  innovation  and  coordination 

plan. 
"Sec.  265.  Review  and  approval  of  State  In- 
novation     and      coordination 
plan. 
"Sec.  266.  PaymenU;  Federal  share. 
""Sec.  267.  Program  review  and  oversight. 
"Sec.  268.  Reports.  ". 

SEC.         EMPLOYMENT  AND  TRAINING  ASSISTANCE 
FOR  DISLOCATED  WORKERS. 

Section  314(f)  of  the  Act  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  inserting  the  following  new  paragraph 
after  paragraph  ( 1 ): 

"(2)  An  eligible  dislocated  worker  partici- 
pating in  training  (except  for  on-the-job 
training)  pursuant  to  this  title  shall  be 
deemed  to  be  in  training  with  the  approval 
of  the  State  agency  for  purposes  of  section 
3304(a)(8)  of  the  Internal  Revenue  Code  of 
1986."'. 

SEC.      .  NATIVE  AMERICAN  PROGRAMS. 

(a)  In  General.— Section  401  of  the  Act  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "Ameri- 
can Samoan."  after  "Alaskan  Native, "; 

(2)  in  subsection  (b)(2),  by  inserting  "and 
to  American  Samoans  residing  in  the  United 
States"  after  "descent"; 

(3)  in  subsection  (c)(1)(B)— 

(A)  by  inserting  "and  American  Samoans 
residing  in  the  United  States"  after  "na- 
tives ";  and 

(B)  by  inserting  "'and  State  agencies" 
after  "organizations'; 

(4)  in  subsection  (e)— 

(A)  by  inserting  "and  American  Samoan" 
after  ""Native  American";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  procedures  and 
machinery  shall  include— 

"(I)  the  designation  by  the  Secretary  of  a 
single  organizational  unit  which  shall  have 
the  principal  responsibility  for  the  develop- 
ment, coordination,  and  oversight  of  all  poli- 
cies (except  audit,  procurement  and  debt 
collection  policies)  under  which  the  Secre- 
tary regulates  or  influences  the  operation  of 
Native  American  programs  under  this  sec- 
tion; and 

"(2)  a  special  effort  to  recruit  Indians. 
Native  Alaskans.  American  Samoans  and 
Native  Hawaiians  for  employment  in  the  or- 
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ganizational   unit   identified   in   paragraph 
(I)":  and 
(5)  in  subsection  (h)  by— 

(A)  inserting  "and  American  Samosuis" 
after  "Native  Americans";  and 

(B)  inserting  "and  American  Samoan" 
after  "Native  American". 

(b)  Advisory  Council.— Section  401(h)  (as 
amended  in  subsection  (a))  of  the  Act  is  fur- 
ther amended  by— 

(1)  striking  "representatives  of  Indians 
and  other  Native  Americans"  and  inserting 
in  lieu  thereof  the  following:'  "the  Advisory 
Council  on  Native  American  Job  Training 
Programs";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  The  Secretary  shall  establish  an 
Advisory  Council  on  Native  American  Job 
Training  Programs  (hereafter  in  this  section 
referred  to  as  the  'Council')  which  shall  con- 
sist of  not  less  than  IS  Indians,  Native  Alas- 
kans. American  Samoans.  or  Native  Hawai- 
ians  appointed  by  the  Secretary  from 
among  individuals  nominated  by  Indian 
tribes  or  Indian,  Native  Alaskan,  American 
Samoan,  or  Native  Hawaiian  organizations. 
The  Council's  membership  shall  represent 
diverse  geographic  areas  and  include  repre- 
sentatives of  tribal  governments  and  of  non- 
reservation  Native  American  organizations. 

"(B)  The  Council  shall  be  chaired  by  an 
Indian,  Native  Alaskan,  or  Native  Hawaiian 
Council  member  elected  by  a  majority  of 
the  Council's  membership  and  shall  meet 
not  less  than  twice  each  Program  Year. 
Each  Council  member  may  serve  for  a  term 
of  2  years,  and  may  be  reappointed. 

"(C)  The  Council  shall— 

"(i)  solicit  the  views  of  a  wide  variety  of 
tribes  and  Native  American  and  American 
Samoan  groups,  including  those  operating 
employment  and  training  programs  funded 
under  this  section,  on  issues  affecting  the 
operation  and  administration  of  such  pro- 
grams; 

"(ii)  advise  the  Secretary  with  respect  to 
all  matters  concerning  the  implementation 
of  programs  under  this  section  and  other 
programs  providing  services  to  Native  Amer- 
ican youth  and  adults  under  this  Act; 

"(iii)  advise  the  Secretary  in  the  design  of 
all  aspects  of  the  system  of  performance 
standards  developed  under  this  section; 

"(iv)  advise  the  Secretary  with  respect  to 
services  obtained  by  the  Department 
through  contracts  or  arrangements  with 
non-Federal  agencies  or  entities  which  in- 
volve the  provision  of  technical  assistance 
to,  or  evaluation  of,  the  program  authorized 
by  this  section; 

"(v)  assess  the  effectiveness  of  Native 
American  job  training  programs  and  make 
recommendations  with  respect  to  the  im- 
provement of  such  programs; 

"(vi)  advise  the  Secretary  with  regard  to 
the  recruitment  of,  identification  of,  and  se- 
lectic^n  criteria  for,  candidates  for  the  posi- 
tion of  chief  of  the  organizational  unit  de- 
scribed in  subsection  (e)(1)  whenever  a  va- 
cancy in  such  position  occurs;  and 

"(vii)  submit  a  report  to  the  Congress  no 
later  than  January  1  of  etuih  year  on  the 
progress  of  Native  American  job  training 
programs  and  recommendations  for  improv- 
ing their  effectiveness. 

"(D)  FYom  amounts  appropriated  to  carry 
out  the  provisions  of  this  section,  the  Secre- 
tary shall  make  available  to  the  Council 
such  sums  as  may  be  necessary  to  carry  out 
the  functions  of  the  Council.'". 

(c)  Reservation.— Section  401(j)  is  amend- 
ed to  read  as  follows: 

"(j)(l)  For  the  purposes  of  carrying  out 
this  section,   the   Secretary   shall   reserve. 


from  funds  available  for  this  title  (other 
than  part  B)  for  any  fiscal  year,  an  amount 
not  less  than  3.1  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out 
the  provisions  of  parts  A  and  B  of  title  II  of 
this  Act  for  such  fiscal  year. 

""(2)  Of  the  amounts  reserved  under  para- 
graph (1),  18  percent  shall  be  provided  to 
section  401  entities  which  were  eligible  for 
direct  funding  under  part  B  of  title  II  (the 
Summer  Youth  Employment  and  Training 
Programs)  immediately  prior  to  the  enact- 
ment of  this  Act.  Such  entities  shall  use 
such  funds  to  operate  special  programs  for 
economically  disadvantaged  Native  Ameri- 
can youth  between  the  ages  of  14  and  21.". 

sec.  .  migrant  and  seasonal  farmworker 
pr(x:rams. 

Section  402(f)  of  the  Act  is  amended  to 
read  sis  follows: 

""(f)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  reserve,  from  funds  available  for  this 
title  (other  than  part  B)  for  any  fiscal  year, 
an  amount  not  less  than  2.76  percent  of  the 
total  amount  of  funds  appropriated  to  carry 
out  the  provisions  of  parts  A  and  B  of  title 
II  of  this  Act  for  such  fiscal  year.". 

SEC.      .  JOB  CORPS. 

Section  427(a)(2)  of  the  Act  is  amended— 

(1)  by  striking  "'10  percent"  and  inserting 
in  lieu  thereof  ""20  percent";  and 

(2)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  the  follow- 
ing: "",  provided  that  the  Secretary  shall  not 
reduce  the  number  of  residential  partici- 
pants in  Job  Corps  programs  under  this  part 
during  any  program  year  below  the  number 
of  residential  participants  during  program 
year  1989,  in  order  to  increase  the  number 
of  individuals  who  are  nonresidential  par- 
ticipants in  the  Job  Corps.". 

SEC.      .  NATIONAL  ACTIVITIES. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 

""Part  D— National  Activities 

'"NATIONAL  partnership  AND  SPECIAL 

training  programs 

""Sec.  451.  (a)  Statement  of  I>urpose.— It  is 
the  purpose  of  this  section  to— 

""(1)  improve  access  to  employment  and 
training  opportunities  for  those  with  special 
needs, 

""(2)  help  alleviate  skill  shortages  and  en- 
hance the  competitiveness  of  the  labor 
force, 

""(3)  meet  special  training  needs  that  are 
best  addressed  on  a  multistate  or  industry- 
wide basis,  and 

"'(4)  encourage  the  participation  and  sup- 
port of  all  segments  of  society  to  further 
the  goals  of  this  Act. 

"(b)  Program  Authorized.— The  Secretary 
is  authorized  to  establish  a  system  of  special 
grant  programs  that  are  most  appropriately 
administered  at  the  national  level. 

"■(c)  Programs.— Programs  that  are  most 
appropriately  administered  at  the  national 
level  include— 

""(1)  partnership  programs  with  national 
organizations  with  special  expertise  in  de- 
veloping, organizing,  and  administering  em- 
ployment and  training  programs  at  the  na- 
tional. State,  and  local  level,  such  as  indus- 
try and  labor  associations,  public  interest 
groups,  and  community-based  organizations 
representative  of  groups  that  encounter  spe- 
cial difficulties  in  the  labor  market,  and 
other  organizations  with  special  knowledge 
or  capabilities  in  education  and  training; 

"'(2)  programs  that— 

""(A)  address  industry-wide  skill  shortages. 


"•(B)  meet  training  needs  that  are  best  ad- 
dressed on  a  multistate  basis,  and 

"(C)  further  the  goals  of  increasing  the 
competitiveness  of  the  United  States  labor 
force;  and 

"(3)  programs  which  require  technical  ex- 
pertise available  at  the  national  level  to 
serve  specialized  needs  of  particular  client 
groups,  including  at-risk  youth,  offenders, 
individuals  of  limited  English  language  pro- 
ficiency, individuals  with  disabilities, 
women,  immigrants,  single  parents,  sub- 
stance abusers,  displaced  homemakers, 
youth,  older  workers,  veterans,  individuals 
who  lack  education  credentials,  public  as- 
sistance recipients,  and  other  individuals 
whom  the  Secretary  determines  require  spe- 
cial assistance. 

""RESEARCH,  DEMONSTRATION.  AND  EVALUATION 

"'Sec.  452.  (a)  In  General.— To  assist  the 
Nation  in  expanding  work  opportunities  and 
ensuring  access  to  those  opportunities  for 
all  who  desire  it,  the  Secretary  shall  estab- 
lish a  comprehensive  program  of  training 
and  employment  research,  utilizing  the 
methods,  techniques,  and  knowledge  of  the 
behavioral  and  social  sciences  and  such 
other  methods,  techniques,  and  knowledge 
as  will  aid  in  the  solution  of  the  Nation's 
employment  and  training  problems.  The 
program  under  this  section  may  include 
studies  concerning— 

'"(1)  the  development  or  improvement  of 
Federal,  State,  local,  and  privately  sup[>ort- 
ed  employment  and  training  programs; 

■"(2)  labor  market  processes  and  outcomes, 
including  improving  workplace  literacy; 

""(3)  policies  and  programs  to  reduce  un- 
employment and  the  relationships  thereof 
with  price  stability  and  other  national  goals; 

""(4)  productivity  of  labor, 

""(5)  improved  means  of  using  projections 
of  labor  supply  and  demand,  including  occu- 
pational and  skill  requirements  and  areas  of 
labor  shortages  at  the  national  and  subna- 
tional  levels; 

"'(6)  methods  of  improving  the  wages  and 
employment  opportunities  of  low-skilled  dis- 
advantaged and  dislocated  workers,  and 
workers  with  obsolete  skills; 

"(7)  addressing  the  needs  of  at-risk  popu- 
lations, such  as  youth,  homeless  individuals, 
and  other  dependent  populations,  older 
workers,  and  other  groups  with  multiple 
barriers  to  employment: 

"(8)  developing  information  on  immigra- 
tion, international  trade  and  competition, 
technological  change  and  labor  shortages: 
and 

"(9)  easing  the  transition  from  school  to 
work,  from  transfer  payment  receipt  to  self- 
sufficiency,  from  one  job  to  another,  and 
from  work  to  retirement. 

'"(b)  Pilots  and  Demonstrations.— ( 1 ) 
The  Secretary  shall  establish  a  program  of 
pilot  and  demonstration  programs,  through 
grants  or  contracts,  for  the  purpose  of  de- 
veloping and  improving  techniques  and 
demonstrating  the  effectiveness  of  special- 
ized methods  in  addressing  employment  and 
training  problems.  These  programs  may  in- 
clude projects  in  such  areas  as— 

""(A)  school-to-work  transition, 

•"(B)  new  methods  of  imparting  literacy 
skills  and  basic  education, 

"(C)  new  training  techniques  (including 
projects  undertaken  with  the  private 
sector), 

•'(D)  methods  to  eliminate  artificial  bar- 
riers to  employment, 

"(E)  approaches  that  foster  participation 
of  groups  which  encounter  special  problems 
in    the    labor    market    (such    as    displaced 
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homemakers.  teen  parents,  welfare  recipi- 
ents, and  older  individuals). 

"(P)  processes  that  demonstrate  effective 
methods  for  alleviating  the  adverse  effects 
of  dislocation  and  plant  closings  on  workers 
and  their  communities,  and 

"(G)  cooperative  ventures  among  business, 
industry,  labor,  trade  associations  or  nation- 
al organizations  to  develop  new  and  cost-ef- 
fective approaches  to  improving  workforce 
literacy. 

"(2)  Demonstration  projects  shall  include 
a  formal,  rigorous  evaluation  component. 

•'(3)  No  pilot  project  under  this  subsection 
shall  be  financially  assisted  under  this  Act 
for  a  period  of  more  than  3  years. 

"(c)  Evaluation.— (1)  The  Secretary  shall 
provide   for   the   continuing   evaluation   of 
programs  conducted  under  this  Act.  includ- 
ing the  cost  effectiveness  of  the  program  in 
achieving  the  purposes  of  this  Act.  The  Sec- 
retary   may    also    conduct    evaluations    of 
other  federally  funded  employment-related 
activities  including  programs  administered 
under— 
"(A)  the  Wagner-Peyser  Act. 
"(B)  the  National  Apprenticeship  Act. 
"(C)  the  Older  Americans  Act. 
"(D)  chapter  2  of  title  II  of  the  Trade  Act 
of  1974.  and 

"(E)  the  Unemployment  Insurance  pro- 
gram under  the  Social  Security  Act. 
Evaluations  conducted  pursuant  to  this 
paragraph  shall  utilize  sound  statistical 
methods  and  techniques  of  the  behavioral 
and  social  sciences,  including  random  as- 
signment methodologies  when  feasible. 
Such  studies  may  include  cost-benefit  analy- 
sis of  programs,  their  impact  on  communi- 
ties and  participants,  the  extent  to  which 
programs  meet  the  needs  of  various  demo- 
graphic groups,  and  the  effectiveness  of  the 
delivery  systems  used  by  various  programs. 
The  Secretary  shall  evaluate  the  effective- 
ness of  programs  authorized  under  this  Act 
with  respect  to  the  statutory  goals,  the  per- 
formance standards  established  by  the  Sec- 
retary, and  the  extent  to  which  such  pro- 
grams enhance  the  employment  and  earn- 
ings of  participants,  reduce  income  support 
costs,  and  improve  the  employment  compe- 
tencies of  participants  in  comparison  to 
comparable  persons  who  did  not  participate 
in  such  programs,  and  to  the  extent  feasi- 
ble, increase  total  employment  over  what 
total  employment  would  have  been  in  the 
absence  of  such  programs. 

"(2)  The  Secretary  shall  evaluate  the 
impact  of  title  II  programs  as  amended  by 
the  Job  Training  and  Basic  Skills  Act  of 
1989  on  participant  employment,  earnings, 
and  welfare  deisendency  In  multiple  sites 
using  the  random  assignment  of  individuals 
to  groups  receiving  services  under  programs 
authorized  under  the  Job  Training  and 
Basic  Skills  Act  of  1989  or  to  groups  not  re- 
ceiving such  services. 

"(d)  Allocation  Study.- (1)  The  Secre- 
tary shall,  directly  or  by  contract,  provide 
for  a  study  of  the  effectiveness  of  the  allo- 
cation formulas  set  forth  in  sections  202  and 
252  In  equitably  allocating  funds  under  title 
II  among  service  delivery  areas. 

"(2)  The  study  conducted  pursuant  to 
paragraph  ( 1 )  shall  include— 

"(A)  an  examination  of  alternative  fac- 
tors, such  as  public  assistance  data,  which 
could  be  used  as  a  basis  for  allocating  funds 
under  title  II;  and 

"(B)  a  review  of  methods  that  could  be 
used  to  update  more  frequently  the  data 
used  in  determining  whether  an  individual 
is  economically  disadvantaged. 
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"(3)  The  Secretary  shall  transmit  the 
findings  and  recommendations  of  the  study 
conducted  pursuant  to  paragraph  ( 1 )  to  the 
Congress  by  October  1,  1993. 

"training  and  technical  assistance 
"Sec.  453.  (a)  In  General.— The  Secretary 
shall  develop  and  publish  a  strategic,  mul- 
tiyear  national  plan  for  the  development 
and  expansion  of  the  capacity  of  the  em- 
ployment and  training  system  to  achieve 
the  goals  and  objectives  provided  for  under 
this  Act.  Such  plan  shall  take  into  consider- 
ation projected  investments  by  the  Federal 
Government,  States,  and  service  delivery 
areas  of  funds  provided  under  this  Act  for 
research,  demonstration,  pilot  projects,  eval- 
uation, technical  assistance,  and  training. 

"(b)  Training.- The  Secretary  shall  pro- 
vide, directly  or  through  grants,  contracts, 
or  other  arrangements,  appropriate  preser- 
vice  and  inservice  training  for  specialized, 
supportive,  supervisory,  or  other  personnel 
including  job  skills  teachers.  The  Secretary 
shall  provide  appropriate  technical  assist- 
ance, including  activities  related  to  the  de- 
velopment and  attainment  of  performance 
goals,  to  programs  assisted  under  this  Act. 
and  to  other  employment  related  programs 
administered  by  the  Department  of  Labor, 
as  the  Secretary  deems  appropriate.  Such 
training  and  technical  assistance  may  utilize 
the  training  and  technical  assistance  capa- 
bilities existing  at  the  State  and  service  de- 
livery area  level. 

•(c)  Technical  Assistance.— The  Secre- 
tary is  authorized  to  provide  staff  training 
and  technical  assistance  services  to  States  or 
service  delivery  areas  in  order  to  improve 
their  staff  training  and  technical  assistance 
capabilities. 

"(d)  Dissemination.— The  Secretary  shall 
disseminate  materials  and  information 
gained  from  exemplary  program  experience 
and  from  research  and  demonstration  activi- 
ties which  may  be  of  use  in  the  innovation 
or  improvement  of  other  programs  conduct- 
ed pursuant  to  this  Act  or  to  related  pro- 
grams conducted  under  other  employment 
related  legislation  administered  by  the  De- 
partment of  Labor. 

"(e)  Training  Institutes.— ( 1 )  The  Secre- 
tary shall,  before  July  1,  1992,  establish  a 
network  of  regional  training  institutes,  in 
order  to  strengthen  the  caliber  of  services 
provided  through  the  various  Federal, 
State,  and  local  employment  and  training 
systems.  To  initiate  and  maintain  the  net- 
work, the  Secretary  shall,  on  a  competitive 
basis,  award  grants  or  contracts  to  colleges 
and  universities,  private  nonprofit  organiza- 
tions, community-based  organizations  or 
other  organizations  with  specialized  employ- 
ment and  training  knowledge  and  expertise 
to  establish  not  more  than  5  regional  train- 
ing institutes.  Each  such  regional  training 
institute  shall— 

"(A)  provide  appropriate  training,  techni- 
cal assistance,  professional  development, 
and  other  activities  which  will— 

"(i)  enhance  the  skills,  knowledge,  and  ex- 
pertise, of  the  personnel  who  staff  employ- 
ment and  training  delivery  systems,  includ- 
ing service  providers,  and 

"(ii)  improve  the  quality  of  services  pro- 
vided through  this  Act  and  other  Federal 
employment  and  training  programs; 

•(B)  prepare  and  disseminate  training  cur- 
ricula and  materials  for  employment  and 
training  professionals  and  support  staff 
which  focus  on  enhancing  staff  competen- 
cies and  professionalism; 

••(C)  disseminate  innovative  and  successful 
models,  materials,  methods,  and  program  in- 
formation   to    foster    professional    growth 


among  managers,  service  delivery  providers, 
and  administrators  involved  In  the  delivery 
of  employment  and  training  services; 

■•(D)  act  as  a  clearinghouse  to  regularly 
identify,  develop,  and  disseminate  innova- 
tive materials  which  enhance  the  knowledge 
and  quality  of  performance  of  employment 
and  training  personnel; 

•(E)  facilitate  effective  communications 
and  coordination  among  employment  and 
training  personnel; 

•(P)  esUblish  an  institute  advisory  com- 
mittee which  shall  be  broadly  representa- 
tive of  the  employment  and  training  sys- 
tems and  which  shall  assist  in— 
"(i)  establishing  institute  priorities, 
•'(ii)  evaluating  institute  performance,  and 
••(ill)  enhancing  the  effectiveness  and  effi- 
ciency of  institute  operations. 

•'(2)  The  regional  training  institutes  estab- 
lished pursuant  to  paragraph  (1)  may 
charge  appropriate  tuition  or  fees  to  offset 
the  costs  of  various  institute  training,  mate- 
rials acquisition,  or  other  training-related 
costs. 

■•(3)  The  Secretary  shall  provide  guidance, 
technical  assistance,  and  direction  to  the  re- 
gional training  institute  network  to  ensure 
that  regional  training  institutes  respond  to 
employment  and  training  staff  needs,  fur- 
nish high  quality  training  and  materials, 
meet  program  objectives  without  duplica- 
tion, and  encourage  the  use  of  the  latest 
technologies  for  training  and  program  man- 
agement. 

"(4)  The  Secretary  shall  consult  with  the 
Secretary  of  Education,  as  needed,  to  coordi- 
nate the  activities  of  the  regional  network 
of  training  institutes  with  other  relevant  in- 
stitutes, centers,  laboratories,  or  clearing- 
houses. 

'■(5)  The  Secretary  shall  reserve  5  percent 
of  the  amounts  allotted  to  the  States  under 
sections  202(d)(2)(B)  and  252(d)(2)(B)  of 
this  Act  to  carry  out  the  provisions  of  this 
subsection. ■•. 

(b)  Technical  Amendment.— The  table  of 
contenU  relating  to  part  D  of  title  IV  of  the 
Act  is  amended  to  read  as  follows: 

•Part  D— National  Activities 

"Sec.  451.  National  partnership  and  special 
training  programs. 

"See.  452.  Research,  demonstration,  and 
evaluation. 

•Sec.  453.  Training  and  technical  assist- 
ance.". 


SEC.         COOPERATIVE  LABOR  MARKET  INFORMA- 
TION PROGRAM. 

Section  462  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

••(g)(1)  The  Secretary  is  authorized  to 
engage  In  research,  demonstration,  or  other 
activities,  including  those  which  might  be 
carried  out  by  States,  designed  to  determine 
the  feasibility  of  various  methods  of  orga- 
nizing and  making  accessible  nationwide.  In- 
formation on  the  quarterly  earnings  for  all 
Individuals  for  whom  such  information  Is 
collected  by  the  State. 

•'(2)  The  Secretary  shall  report  to  Con- 
gress concerning  the  costs  and  beneflU  of 
establishing  and  maintaining  a  national  lon- 
gitudinal data  base  utilizing  unemployment 
Insurance  wage  records.  Such  report  shall 
also  address  the  feasibility  of  establishing 
appropriate  safeguards  for  maintaining  the 
confidentiality  of  information  and  privacy 
of  Individuals.^^. 
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NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING  COMMITTEE. 

Section  464(a)(1)  of  the  Act  is  amended  by 
strilcing  "not  more  than  $5,000,000"  and  in- 
serting "$6,000,000". 

SEC.      .  REPLICATION  OF  SUCCESSFUL  PROGRAMS. 

(a)  In  General.— Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  H— Replication  of  Successful 

Programs 
"replication  of  successful  programs 

"Sec.  485.  (a)  Replication  Program  Au- 
thorized.—The  Secretary  shall,  in  consulta- 
tion with  the  expert  review  panel  appointed 
pursuant  to  subsection  (b).  malce  grants  to 
national  or  regional  public  or  private  non- 
profit organizations  which  meet  the  require- 
ments of  this  section  for  the  provision  of 
technical  assistance,  and  to  State  and  serv- 
ice delivery  areas  for  costs  associated  with 
the  development  and  operation  of  model 
programs  approved  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  this  section. 

"(b)  Review  Panel.— (1)  The  Secretary 
shall  appoint  a  review  panel  of  recognized 
experts  in  the  operation  and  evaluation  of 
employment  and  training  programs  for  eco- 
nomically disadvantaged  youth  and  adults, 
and  dislocated  worlters.  Such  panel  shall 
select  and  designate  model  programs  pursu- 
aint  to  the  provisions  of  this  section.  The 
review  panel  shall  meet  at  least  once  each 
year  to  carry  out  the  responsibilities  de- 
scribed in  this  section.  No  member  of  such 
panel  shall  have  a  direct  financial  interest 
in  or  affiliation  with  a  potential  recipient  of 
funds  under  the  program  authorized  by  this 
section. 

"(2)  The  review  panel  shall  select  and  des- 
ignate model  programs  and  make  recom- 
mendations to  the  Secretary  regarding 
those  programs  the  review  panel  deems 
likely  to  be  successful  in  improving  the  em- 
ployment prospects  of  economically  disad- 
vantaged youth  and  adults,  and  dislocated 
workers,  and  which  are  replicable  on  a  large 
scale.  In  selecting  such  programs  the  review 
panel  shall  consider— 

"(A)  the  size  and  scope  of  the  program; 

"(B)  the  length  of  time  the  program  has 
been  operating; 

"(C)  the  nature  and  reliability  of  measura- 
ble outcomes  for  the  program; 

"(D)  the  capacity  of  the  sponsoring  na- 
tional or  regional  organization  to  provide 
the  technical  assistance  necessary  for  States 
and  local  communities  to  replicate  the  pro- 
gram; and 

"(E)  the  likelihood  the  program  will  be 
successful  in  diverse  economic,  geographic, 
and  cultural  environments. 

"(c)  Special  Consideration.— The  review 
panel  shall  give  special  consideration  to  pro- 
grams that  have  the  demonstrated  ability  to 
integrate  or  coordinate  services  through  col- 
laborative efforts  with  other  service  provid- 
ers in  the  areas  of  basic  skills  instruction, 
occupational,  and  pre-employment  and  work 
maturity  training  programs. 

"(D)  Criteria  for  Model  Programs.— The 
review  panel  shall  consider  any  program  for 
designation  as  a  model  program  if  such  pro- 
gram— 

"(1)  is  designed  to  improve  the  employ- 
ment prospects  of  economically  disadvan- 
taged youth  and  adults,  and  dislocated 
workers; 

"(2)  is  sponsored  or  operated  by  a  national 
or  regional  public  or  private  nonprofit  orga- 
nization with  the  capacity  to  provide  the 
technical  assistance  necessary  to  enable 
States  and  local  communities  to  implement 
the  program; 


"(3)  has  demonstrated  reasonable  evi- 
dence of  success,  as  reflected  in  measurable 
outcomes  related  to  stated  program  goals 
and  objectives;  and 

"(4)  has  operated  on  a  scale  sufficient  to 
demonstrate  that  the  program  has  the  po- 
tential to  be  replicated  across  a  wide  range 
of  sites  and  successfully  serve  large  numbers 
of  economically  disadvantaged  youth  and 
adults,  and  dislocated  workers. 

"(e)  Applications.— Each  public  or  private 
nonprofit  organization.  State,  or  service  de- 
livery area  desiring  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"(1)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

"(2)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to 
ensure  compliance  with  the  provisions  of 
this  part. 

"(f)  Grant  Limitations. — (1)  In  any  3- 
year  period  the  Secretary  shall  not  approve 
grants  for  the  same  replication  activities  in 
more  than  10  States  or  communities.  During 
such  3-year  period,  the  results  of  such  limit- 
ed replication  efforts  shall  be  carefully  eval- 
uated and  examined  by  the  review  panel, 
which  shall  submit  recommendations  to  the 
Secretary  regarding  the  advisability  of  repli- 
cating the  model  program  in  more  than  10 
States  or  communities  or  for  longer  than  3 
years.  On  the  basis  of  such  recommenda- 
tions, the  Secretary  shall  have  authority  to 
replicate  such  programs  in  more  than  10 
communities  or  for  longer  than  3  years. 

"(2)  The  Secretary  may.  upon  recommen- 
dation of  the  review  panel,  waive  the  limita- 
tion set  forth  in  paragraph  ( 1 )  if  immediate 
replication  efforts  on  a  larger  scale  is  war- 
ranted by  extensive  evaluation  of  the  pro- 
gram prior  to  its  designation  as  a  model  pro- 
gram pursuant  to  the  provisions  of  this 
paragraph. 

"(g)  Records.— The  review  panel  shall  pre- 
pare a  report  on  the  model  programs  the 
review  panel  has  selected  for  replication,  in- 
cluding a  justification  of  such  selections. 
Such  report  shall  be  submitted  to  the  ap- 
propriate committees  of  Congress  within 
one  year  of  the  date  of  enactment  of  this 
Act  and  each  year  thereafter.". 

(b)  Technical  Amendment.— The  table  of 
contents  in  title  IV  of  the  Act  is  amended  by 
adding  the  following  after  section  481: 
"Part  H— Replication  of  Successful 
Programs 
"Sec.    485.    Replication    of   successful    pro- 
grams.". 

SEC.      .  FAIR  CHANCE  YOUTH  OPPORTUNITIES  UN- 
LIMITED PROGRAM. 

(a)  In  General.— Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  I— Fair  Chance  Youth 

Opportunities  Unlimited  Program 

"statement  of  purpose 

"Sec.  491.  The  purposes  of  the  Pair 
Chance  Youth  Opportunities  Unlimited  pro- 
gram include— 

"(1)  enabling  communities  with  high  con- 
centrations of  poverty  to  establish  and  meet 
goals  for  improving  the  opportunities  avail- 
able to  youth  within  the  community;  and 

"(2)  facilitating  the  coordination  of  com- 
prehensive services  to  serve  youth  in  such 
communities. 

"PROGRAM  authorized 

"Sec.  492.  (a)  Program  Established.— The 
Secretary  is  authorized  to  establish  a  na- 


tional program  of  Youth  Opportunities  Un- 
limited grants  to  pay  the  Federal  share  of 
providing  comprehensive  services  to  youth 
living  in  high  poverty  areas  in  the  Nation's 
cities  and  rural  areas. 

"(b)  Awards.— (1)  The  Secretary  may  only 
award  grants  under  this  part  to  the  service 
delivery  area  (on  behalf  of  the  participating 
community)  in  which  the  target  area  is  lo- 
cated, or  to  the  grantee  designated  under 
section  401  if  the  target  area  is  located  on 
an  Indian  reservation  or  Alaskan  native  vil- 
lage. 

"(2)  The  Secretary  may  award  not  more 
than  25  grants  in  the  first  fiscal  year  that 
the  program  assisted  under  this  part  is  au- 
thorized, and  may  award  not  more  than  a 
total  of  40  grants  over  the  first  5  fiscal  years 
that  the  program  assisted  under  this  part  is 
authorized. 

"(3)  The  Secretary  shall  award  at  least  1. 
but  not  more  than  3.  grants  over  the  first  5 
fiscal  years  that  the  program  assisted  under 
this  part  is  authorized  among  grantees  des- 
ignated under  section  401  representing 
Indian  reservations  and  Alaskan  native  vil- 
lages. 

"(c)  Grant  Term.— (1)  Grants  awarded 
under  this  part  shall  be  for  a  1-year  period 
and  are  renewable  for  each  of  the  2  succeed- 
ing fiscal  years  if  the  Secretary  determines 
the  grant  recipient  complied  with  conditions 
of  the  grant  during  the  previous  fiscal  year. 

"(2)  The  Secretary  may  extend  the  renew- 
al period  set  forth  in  paragraph  (1)  for  an 
additional  2  fiscal  years  upon  reapplication. 

"(d)  Award  Criteria.— In  awarding  grants 
under  this  part,  the  Secretary  shall  consider 
the  quality  of  the  proposed  project,  the 
goals  to  be  achieved,  the  likelihood  of  the 
project's  successful  implementation,  and  the 
extent  of  community  support.  The  Secre- 
tary shall  give  priority  to  participating  com- 
munities with  the  highest  rates  of  poverty. 

"definitions 

"Sec.  493.  For  the  purposes  of  this  part— 

"(1)  The  term  participating  community' 
means  the  city  in  a  Metropolitan  Statistical 
Area,  the  contiguous  nonmetropolitan  coun- 
ties in  a  rural  area,  or  an  Indian  reservation 
or  Alaskan  native  village,  that  includes  the 
target  area  for  the  Pair  Chance  Youth  Op- 
portunities Unlimited  Program. 

"(2)  The  term  poverty  area'  means  an 
urban  census  tract,  a  nonmetropolitan 
county,  an  Indian  reservation,  or  an  Alaskan 
native  village,  with  a  poverty  rate  of  30  per- 
cent or  more  as  determined  by  the  Bureau 
of  the  Census. 

"(3)  The  term  'target  area'  means  a  pover- 
ty area  or  set  of  contiguous  poverty  areas 
that  will  be  the  focus  of  the  program  in 
each  participating  community. 

"application 

"Sec.  494.  (a)  Eligibility.— Participating 
communities  which  have  the  highest  con- 
centrations of  poverty,  as  determined  by  the 
Secretary  based  on  the  latest  Census  esti- 
mates, shall  be  eligible  to  apply  for  a  Youth 
Opportunities  Unlimited  grant. 

"(b)  Application.— Each  participating 
community  desiring  a  grant  under  this  part 
shall,  through  the  individuals  sets  for  in 
subsection  (c).  submit  an  application  to  the 
Secretary  at  such  time  in  such  manner  and 
accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(1)  include  a  comprehensive  plan  for  the 
Fair  Chance  Youth  Opportunities  Unlimit- 
ed initiative  designed  to  achieve  identifiable 
goals  for  youth  in  the  target  area; 
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"(2)  set  forth  measurable  program  goals 
which  may  include  increasing— 

"(A)  the  proportion  of  youths  completing 
high  school. 

"(B)  the  proportion  of  youths  entering 
into  community  colleges  or  other  advanced 
training  programs,  or 

'•(C)  the  proportion  of  youths  placed  in 
Jobs: 

"(3)  include  supporting  goals  for  the 
target  area  such  as  increasing  security  and 
safety,  or  reducing  the  number  of  drug-re- 
lated arrests: 

(4)  provide  assurances  that  the  condi- 
tions set  forth  in  section  495  will  be  met; 

(5)  ensure  that  all  youth  in  the  target 
areas  have  access  to  a  coordinated  and  com- 
prehensive range  of  education  and  training 
opportunities  which  serve  the  broadest 
range  of  youth  interests  and  needs  and  si- 
multaneously mobilizes  the  diverse  range  of 
education  and  training  providers  in  the  par- 
ticipating community: 

"(6)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions 
of  higher  education,  educational  agencies, 
and  vocational  and  technical  schools  and  in- 
stitutes; 

"(7)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  such  pro- 
grams and  service  providers  as— 

"(A)  community-based  organizations  pro- 
viding vocational  skills,  literacy  skills,  reme- 
dial education,  and  general  equivalency 
preparation,  including  those  serving  youth 
with  limited  English  proficiency: 

•(B)  youth  conservation  and  human  serv- 
ice corps; 

■•(C)  Job  Corps  centers: 

•■(D)  apprenticeship  programs:  and 

••(E)  other  projects  and  programs  funded 
under  this  Act; 

•'(8)  include  an  estimate  of  the  expected 
number  of  youth  in  the  target  area  to  be 
served; 

•'(9)  include  a  description  of  the  resources 
available  in  the  participating  community 
from  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to 
achieve  the  goals  of  the  program; 

■•(10)  include  an  estimate  of  funds  re- 
quired to  ensure  access  to  appropriate  edu- 
cation, training,  and  support  services  for  all 
youth  in  the  target  area  who  seek  such  op- 
portunities: and 

••(11)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  f rom— 

••(A)  local  elected  officials, 

••(B)  the  local  school  board. 

'•(C)  applicable  private  industry  council. 

"(D)  local  community  leaders, 

"(E)  business. 

"(P)  labor  organizations,  and 

"(G)  other  appropriate  organizations. 

"(c)  Application  Limitation.— The  appli- 
cation for  funds  for  a  participating  commu- 
nity may  only  be  submitted  to  the  Secretary 
by- 

••(1)  the  mayor  of  a  city  in  a  Metropolitan 
Statistical  Area,  after  the  Governor  of  the 
State  in  which  such  city  is  located  has  had 
an  opportunity  to  comment  on  the  applica- 
tion: 

••(2)  the  Governor  of  the  SUte  in  which 
the  contiguous  nonmetropolitan  counties  in 
a  rural  area  are  located:  or 

"(3)  the  grantee  designated  under  section 
401  for  an  Indian  reservation  or  Alaskan 
native  village. 
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•'GRANT  AGREEMENT 

••Sec  495.  Each  service  delivery  area  (on 
behalf  of  the  participating  community)  re- 
ceiving a  grant  under  this  part  shall  enter 
into  an  agreement  with  the  Secretary.  Each 
such  agreement  shall— 

••(1)  designate  a  target  area  that  will  be 
the  focus  of  the  demonstration  project 
which  shall  have  a  population  of  not  more 
than  25,000; 

••(2)  contain  assurances  that  funds  provid- 
ed under  this  part  will  be  used  to  support 
education,  training,  and  supportive  activities 
selected  from  a  set  of  youth  program 
models  designated  by  the  Secretary  or  from 
alternative  models  described  in  the  applica- 
tion and  approved  by  the  Secretary,  such 
as— 

(A)  nonresidential  learning  centers. 
■•(B)  alternative  schools, 
••(C)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school-to-work    /    apprenticeship    /    post- 
secondary  education  programs, 
•■(D)  teen  parent  programs, 
••(E)  special  programs  run  by  community 
colleges, 

•(P)  youth  centers. 

•■(G)  initiatives  aimed  at  increasing  rural 
student  enrollment  in  post-secondary  insti- 
tutions, 

■'(H)  public-private  collaborations  to 
assure  private  sector  employment  and  con- 
tinued learning  opportunities  for  youth;  and 
"(I)  initiatives  that  combine  community 
and  youth  service  opportunities  with  educa- 
tion and  training  activities. 

"(3)  provide  that  only  youth  who  are  aged 
14  through  21  and  reside  in  the  target  area 
shall  be  eligible  to  participate  in  the  pro- 
gram; 

■■(4)  contain  assurances  that  the  local  edu- 
cational agency  and  any  other  educational 
agency  which  operates  secondary  schools  in 
the  target  area  shall  provide  such  activities 
and  resources  as  are  necessary  to  achieve 
the  educational  goals  specified  in  the  appli- 
cation; 

"(5)  contain  assurances  that  the  partici- 
pating community  will  provide  such  activi- 
ties and  local  resources  as  are  necessary  to 
achieve  the  goals  specified  in  the  applica- 
tion; 

"(6)  provide  that  the  participating  com- 
munity will  carry  out  special  efforts  to  es- 
tablish coordination  with  Pederal.  State,  or 
local  programs  that  serve  the  target  popula- 
tion: and 

■■(7)  provide  assurances  that  funds  provid- 
ed under  this  part  will  be  used  only  to  pay 
the  Federal  share  of  the  costs  of  programs 
and  services  not  otherwise  available  in  the 
target  area  and  will  supplement,  and  not 
supplant,  funding  from  other  local,  State, 
and  Pederal  sources  available  to  youth  in 
the  target  area. 

■■payments;  federal  share 
"Sec.  496.  (a)  Payments.- The    Secretary 
shall  pay  to  each  participating  community 
the  Pederal  share  of  the  costs  of  the  activi- 
ties described  in  the  application. 

'■(b)  Federal  Share.— The  Pederal  share 
for  each  fiscal  year  a  participating  commu- 
nity receives  assistance  under  this  Act  shall 
be  50  percent. 

"(c)  Limitation.— Each  participating  com- 
munity may  provide  not  more  than  25  per- 
cent of  its  share  from  Pederal  sources  other 
than  funds  received  pursuant  to  this  part. 

"reporting 
•'Sec.  497.  The  Secretary  is  authorized  to 
establish  such  reporting  procedures  as  nec- 


essary to  carry  out  the  purposes  of  this 
part. 

"pederal  responsibilities 
"Sec  498.  (a)  In  General.— The  Secre- 
tary shall  provide  assistance  to  participating 
communities  in  the  implementation  of  this 
project  in  participating  communities.  The 
Secretary  may  reserve  not  more  than  5  per- 
cent of  the  amount  appropriated  under  this 
part  to  carry  out  the  provisions  of  this  para- 
graph. 

■'(b)  Independent  Evaldation.— The  Sec- 
retary shall  provide  for  a  thorough,  inde- 
pendent evaluation  of  the  Pair  Chance 
Youth  Opportunities  Unlimited  program  to 
assess  the  outcomes  of  youth  participating 
in  such  programs.  Evaluation  measures  may 
include— 

"(1)  enrollment,  retention,  and  comple- 
tion rates; 

"(2)  high  school  graduation  rates; 
■■(3)  avoidance  of  anti-social  behavior  and 
self-destructive  behavior: 
■(4)  subsequent  employment: 
■'(5)  continued  pursuit  of  advanced  educa- 
tion and  training: 

"(6)  admission  into  four-year  colleges  and 
universities:  or 

"(7)  admission  into  the  Armed  Forces,  and 
similar  measures. 

"(c)  Report.— The  Secretary  shall  develop 
a  report  detailing  the  results  of  the  inde- 
pendent evaluation  and  submit  such  report 
to  the  President  and  the  Congress  no  later 
than  December  31.  1994.  along  with  an  anal- 
ysis of  expenditures  made,  results  achieved, 
and  problems  in  the  operations  and  coordi- 
nation of  programs  funded  under  this  part. 
Such  report  should  summarize  findings  con- 
cerning— 

"(1)  the  extent  to  which  current  programs 
are  sufficient  in  number,  variety,  and  qual- 
ity to  meet  demand;  and 

"(2)  the  feasibility  of  extending  access  to 
comprehensive  education,  training  and  sup- 
port services  and  programs  required  under 
this  part  to  all  areas  of  the  nation,  including 
possible  approaches  to  the  incremental  ex- 
tension of  such  access  over  time.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  adding 
the  following  after  section  485; 

■Part  I— Pair  Chance  Youth 
Opportunities  Unlimited  Program 
■Sec.  491.  Statement  of  purpose. 
'Sec.  492.  Program  authorized. 
•Sec.  493.  Definitions. 
•Sec.  494.  Application. 
•Sec  495.  Grant  agreement. 
•Sec.  496.  Payments:  Pederal  share. 
•Sec.  497.  Reporting. 
•Sec.  498.  Pederal  responsibilities.". 

SEC.      .  JOBS  FOR  EMPLOYABLE  DEPENDENT  INDI- 
VIDUALS. 

(a)  In  General.— Title  V  of  the  Act  is 
amended  to  read  as  follows: 

•SEC.  501.  statement  OF  PURPOSE. 

"It  is  the  purpose  of  this  title  to  provide 
incentives  to  reduce  welfare  dependency, 
promote  self-sufficiency,  increase  child  sup- 
port payments,  and  increase  employment 
and  earnings  by  providing  to  each  partici- 
pating State  a  bonus  for  providing  job  train- 
ing to  absent  parents  of  children  receiving 
aid  to  families  with  dependent  children, 
who  subsequent  to  such  training  pay  child 
support  for  their  children,  and  to  blind  or 
disabled  individuals  receiving  supplemental 
security  income  under  title  XVI  of  the 
Social  Security  Act.  who  subsequent  to  such 
training  are  successfully  placed  in  and 
retain  employment. 
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"SEC.  502.  ELIGIBILITY  FOR  INCENTIVE  BONUSES. 

"An  individual  sliall  be  eligible  to  be 
counted  for  the  purpose  of  the  title  if— 

"( 1 )  the  individual— 

"(A)  is  an  absent  parent  of  any  child  re- 
ceiving aid  to  families  with  dependent  chil- 
dren under  title  IV  of  the  Social  Security 
Act  at  the  time  such  individual  was  deter- 
mined eligible  to  participate  in  activities 
provided  under  this  Act; 

"(B)  has  participated  in  education,  train- 
ing or  other  activities  (including  the  Job 
Corps)  provided  under  this  Act;  and 

•(C)  pays  child  supprt  for  the  child  or 
children  specified  in  subparagraph  (A)  fol- 
lowing termination  from  activities  provided 
under  this  Act;  or 

"(2)  the  individual— 

"(A)  is  blind  or  disabled; 

"(B)  was  receiving  benefits  pursuant  to 
title  XVI  of  the  Social  Security  Act  (relat- 
ing to  supplemental  security  income)  at  the 
time  such  individual  was  determined  eligible 
to  participate  in  activities  under  this  Act: 

■(C)  has  participated  in  education,  train- 
ing or  other  activities  (including  the  Job 
Corps)  provided  under  this  Act;  and 

"(D)  earns  from  employment  a  wage  or 
income. 

"SEC.  503.  A.MOINT  OF  INCENTIVE  BONIS. 

"The  amount  of  the  incentive  bonus  paid 
to  each  State  shall  be— 

"(1)  an  amount  equal  to  the  amount  of 
child  support  paid  by  each  Individual  eligi- 
ble pursuant  to  section  502(1)  for  up  to  2 
years  after  such  individuals  termination 
from  activities  provided  under  this  Act;  plus 

"(2)  an  amount  equal  to  the  reduction  in 
the  Federal  contribution  to  the  amounts  re- 
ceived under  title  XVI  of  the  Social  Security 
Act  by  each  individual  eligible  pursuant  to 
section  502(2)  for  up  to  2  years  after  such 
individual's  termination  from  activities  pro- 
vided under  this  Act. 

"SEC.  504.  NOTICE  AND  APPLICATION. 

"(a)  Notice  of  Intent  to  Participate.— 
Any  State  seeking  to  participate  in  the  in- 
centive bonus  program  established  under 
this  title  shall  notify  the  Secretary  of  its 
intent  to  do  so  not  later  than  30  days  before 
the  beginning  of  its  first  program  year  of 
participation. 

"(b)  Application.— Any  State  seeking  to 
receive  an  incentive  bonus  under  this  title 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require  in 
order  to  ensure  compliance  with  this  title. 
Each  application  shall  contain,  at  a  mini- 
mum— 

'(Da  list  of  the  eligible  individuals  in  the 
State  who  satisfied  the  requirements  of  sec- 
tion 502  during  the  program  year; 

"(2)  the  amount  of  the  incentive  bonus  at- 
tributable to  each  eligible  individual  and 
due  the  State  pursuant  to  section  503;  and 

"(3)  certification  that  documentation  is 
available  to  verify  the  eligibility  of  partici- 
pants and  the  amount  of  the  incentive 
bonus  claimed  by  the  State. 

"(c)  Notice  of  Approval  or  Denial.— The 
Secretary  shall  promptly  inform  a  State 
after  receipt  of  the  application  as  to  wheth- 
er or  not  its  application  has  been  approved. 

"SEC.  505.  PAYMENTS. 

"(a)  In  General.— For  each  program  year 
for  which  funds  are  appropriated  to  carry 
out  this  title,  the  Secretary  shall  pay  to 
each  participating  State  the  amount  that 
State  is  eligible  to  receive  under  this  title. 

"(b)  Ratable  Rbddctions.— If  the  amount 
so  appropriated  is  not  sufficient  to  pay  each 
State  the  amount  each  State  is  eligible  to 
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receive,  the  Secretary  shall  ratably  reduce 
the  amount  paid  to  each  State. 

"(c)  Ratable  Increases.— If  any  additional 
amount  is  made  available  for  carrying  out 
this  tide  for  any  program  year  after  the  ap- 
plication of  subsection  (b),  such  additional 
amount  shall  be  allocated  among  the  States 
by  increasing  such  payments  in  the  same 
manner  as  they  were  reduced,  except  that 
no  such  State  shall  be  paid  an  amount 
which  exceeds  the  amount  which  it  is  eligi- 
ble to  receive  under  this  title. 

"SEC.  506.  USE  OF  INCENTIVE  BONl'S  FCNDS. 

"(a)  In  General.— (1)( A)  during  any  pro- 
gram year,  the  Governor  may  use  an 
amount  not  to  exceed  15  percent  of  the 
State's  total  bonus  payments  for  adminis- 
trative costs  incurred  under  this  title,  in- 
cluding data  and  information  collection  and 
compilation,  recordkeeping,  or  the  prepara- 
tion of  applications  for  incentive  bonuses. 

"(B)  The  amount  of  incentive  bonus  pay- 
ments which  remain  after  the  deduction  of 
administrative  expenses  under  subpara- 
graph (A)  shall  be  distributed  to  service  de- 
livery areas  and  Job  Corps  centers  within 
the  State  in  accordance  with  an  agreement 
between  the  Governor  and  representatives 
of  such  areas  and  centers.  Such  agreement 
shall  reflect  an  equitable  method  of  distri- 
bution which  is  based  on  the  degree  to 
which  the  efforts  of  such  area  or  center  con- 
tributed to  the  State's  qualification  for  an 
incentive  bonus  payment  under  this  title. 

"(2)  A  maximum  of  10  percent  of  the 
amounts  received  under  this  title  in  any 
program  year  by  each  service  delivery  area 
and  Job  Corps  center  may  be  used  for  the 
administrative  costs  of  establishing  and 
maintaining  systems  necessary  for  operation 
of  programs  under  this  title,  including  in- 
centive payments  described  in  subsection 
(b),  technical  assistance,  data  and  informa- 
tion collection  and  compilation,  manage- 
ment information  systems,  post-program 
foUowup  activities,  and  research  and  evalua- 
tion activities.  The  balance  of  funds  not  so 
expended  shall  be  used  by  each  service  de- 
livery area  for  activities  described  in  sec- 
tions 204  and  254,  and  by  each  Job  Corps 
center  for  activities  authorized  under  part  B 
of  title  IV. 

"(b)  Incentive  Payments  to  Service  P»ro- 
viDERS.— Each  service  delivery  area  or  Job 
Corps  center  may  make  incentive  payments 
to  service  providers,  including  participating 
State  and  local  agencies,  and  community- 
based  organizations,  that  demonstrate  effec- 
tiveness in  delivering  employment  and  train- 
ing services  to  individuals  such  as  those  de- 
scribed in  section  502. 

"(c)  Application  of  Section  Relating  to 
Administrative  Adjudications.— Section 
166  of  this  Act,  relating  to  administrative 
adjudication,  shall  apply  to  the  distribution 
of  Incentive  bonus  payments  under  this  sec- 
tion. 

"SEC.  507.  INFORMATION  AND  DATA  COLLECTION. 

'"(a)  Technical  Assistance.— In  order  to 
facilitate  the  collection  exchange,  and  com- 
pilation of  data  and  information  required  by 
this  title,  the  Secretary  is  authorized  to  pro- 
vide technical  assistance  to  the  States.  Such 
assistance  may  include  cost-effective  meth- 
ods for  using  State  and  Federal  records  to 
which  the  Secretary  has  lawful  access. 

"(b)  Joint  Regulations.- The  Secretary 
and  the  Secretary  of  Health  and  Human 
Services,  jointly  shall  issue  regulations  re- 
garding the  sharing,  among  public  agencies 
participating  in  the  programs  under  this 
title,  of  the  data  and  information  necessary 
to  fulfill  the  requirements  of  this  title.  Such 
regulations  shall  ensure— 


"(1)  the  availability  of  information  neces- 
sary to  verify  the  eligibility  of  participants 
and  the  amount  of  the  incentive  bonus  pay- 
able; and 

"(2)  the  maintenance  of  confidentiality  of 
the  information  so  shared  in  accordance 
with  Federal  and  State  privacy  laws. 

"SEC.  508.  EVALUATION  AND  REPORT. 

"(a)  Evaluation.— The  Secretary  shall 
conduct  or  provide  for  an  evaluation  of  the 
incentive  bonus  program  authorized  under 
this  title.  The  Secretary  shall  consider- 

"(1)  whether  the  program  results  in  in- 
creased service  under  this  Act  to  absent  par- 
ents of  children  receiving  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  of  theSocial  Security  Act  and  to  re- 
cipients of  supplemental  security  income 
under  title  XVI  of  the  Social  Security  Act; 

"(2)  whether  the  program  results  in  in- 
creased child  support  payments; 

"(3)  whether  the  program  is  administra- 
tively feasible  and  cost  effective; 

"(4)  whether  the  services  provided  to 
other  eligible  participants  under  part  A  of 
title  II  are  affected  by  the  implementation 
and  operation  of  the  incentive  bonus  pro- 
gram; and 

"(5)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(b)  Report  to  Congress.— Not  later  than 
January  1.  1997,  the  Secretary  shall  report 
to  the  Congress  on  the  effectiveness  of  the 
incentive  bonus  program  authorized  under 
this  title.  Such  report  shall  include  an  anal- 
ysis of  the  costs  of  such  program  and  the  re- 
sults of  such  activities. 

•SEC.  509.  IMPLEMENTING  REGULATIONS. 

•The  Secretary  shall  promulgate  regula- 
tions implementing  this  title  not  later  than 
June  1,  1991.  ". 

(b)  Technical  Amendment.— The  table  of 
contents  of  the  Act  is  further  amended  by 
striking  the  items  relating  to  sections  501 
through  511,  and  inserting  the  following: 

"Sec.  501.  Statement  of  purpose. 
'Sec.  502.  Eligibility  for  incentive  bonuses. 
"Sec.  503.  Amount  of  incentive  bonus. 
"Sec.  504.  Notice  and  application. 
"Sec.  505.  Payments. 
""Sec.  506.  Use  of  Incentive  bonus  funds. 
"Sec.  507.  Information  and  data  collection. 
"Sec.  508.  Evaluation  and  report. 
"Sec.  509.  Implementing  regulations.". 

SEC.         EFFECTIVE  DATE:  TRANSITION  PRO- 
VISIONS. 

(a)  Effective  Date.— The  amendments 
made  by  this  title  shall  take  effect  on  July 
1,  1991. 

(b)  Performance  Standards.— The  Secre- 
tary of  Labor  shall  issue  revised  perform- 
ance standards  pursuant  to  the  amendments 
contained  in  section  107  as  soon  as  the  Sec- 
retary determines  sufficient  data  are  avail- 
able, but  no  later  than  July  1,  1993. 

(c)  Guidance.— (1)  The  Secretary  shall 
provide  guidance  and  technical  assistance  to 
States  and  service  delivery  areas  relating  to 
the  documentation  required  to  verify  the 
eligibility  of  participants  under  parts  A  and 
B  of  title  II  of  the  Job  Training  Partnership 
Act,  as  amended  by  this  title. 

(2)  The  guidance  provided  pursuant  to 
paragraph  (1),  while  maintaining  program 
integrity,  shall— 

(A)  limit  the  documentation  burden  to  the 
minimum  necessary  to  adequately  verify  eli- 
gibility, and 

(B)  ensure,  to  the  extent  practicable,  that 
the  documentation  requirements  shall  not 
discourage  the  participation  of  eligible  indi- 
viduals. 
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(3)  The  guidance  described  in  paragraph 
(1)  shall  be  provided  not  later  than  July  1. 
1991. 

(d)  Rules  and  Procedures.— The  Secre- 
tary of  Labor  may  establish  such  rules  and 
procedures  as  may  be  necessary  to  provide 
for  an  orderly  transition  to  and  implementa- 
tion of  the  amendments  made  by  this  title. 
Subtitle  II — State  Human  Resource  Council 

SEC.       .    ESTABLISHMENT   OF   STATE    Hl'MAN    RE- 
SOl  RCE  INVESTMENT  COl'NCILS. 

(a)  Council  Established.— Each  State  re- 
ceiving assistance  under  an  applicable  pro- 
gram shall  establish  a  State  human  resource 
Investment  council  (hereafter  in  this  title 
referred  to  as  the  "State  council")  to— 

(1)  review  the  provisions  of  services  and 
the  use  of  funds  and  resources  under  appli- 
cable programs  and  advise  the  Governor  on 
methods  of  coordinating  such  provision  of 
services  and  use  of  funds  and  resources  con- 
sistent with  the  provisions  of  the  applicable 
programs; 

(2)  advise  the  Governor  on  the  develop- 
ment and  implementation  of  State  and  local 
standards  and  measures  relating  to  applica- 
ble programs  and  coordination  of  such 
standards  and  measures:  and 

(3)  work  cooperatively  with  the  directors 
of  the  designated  State  units  administering 
the  State  vocational  rehabilitation  pro- 
grams and  the  directors  of  the  special  edu- 
cation units  of  the  State  education  agencies 
to  enhance  employment  and  vocational  edu- 
cation and  training  opportunities  under  ap- 
plicable programs  for  persons  with  disabil- 
ities. 

(b)  Composition.— Each  State  council  es- 
tablished as  required  by  subsection  (a)  shall 
consist  of  the  following  members  appointed 
by  the  Governor— 

(1)  not  less  than  30  percent  shall  be  ap- 
pointed from  representatives  of  business 
and  industry  (including  agriculture,  where 
appropriate),  including  individuals  who  are 
represenatives  of  business  and  industry  on 
private  industry  councils  within  the  State 
esablished  under  section  102  of  the  Job 
Training  F*artnership  Act; 

(2)  not  less  than  30  percent  shall  be  ap- 
pointed from  representatives  of  organized 
latwr  and  representatives  of  organized  labor 
and  representatives  of  community-based  or- 
ganizations in  the  State; 

(3)  not  less  than  20  percent  shall  consist 
of- 

(A)  the  chief  administrative  officer  from 
each  of  the  State  agencies  primarily  respon- 
sible for  administration  of  an  applicable 
program; 

(B)  other  members  appointed  from  repre- 
sentatives of  the  State  legislature  and  State 
agencies  and  organizations,  such  as  the 
State  educational  agency,  the  State  voca- 
tional education  board,  the  State  board  of 
education  (if  not  otherwise  represented), 
the  State  public  assistance  agency,  the 
State  employment  security  agency,  the  spe- 
cial education  unit  of  the  State  education 
agency,  the  State  occupational  information 
coordinating  committee.  State  postsecond- 
ary  Institutions,  the  State  economic  devel- 
opment agency,  the  State  agency  on  aging, 
the  State  veterans  affairs  agency  (or  lu 
equivalent).  State  career  guidance  and  coun- 
seling organizations,  and  any  other  agencies 
the  Governor  determines  to  have  a  direct 
interest  in  the  utilization  of  human  re- 
sources within  the  State;  and 

(C)  the  chief  administrative  officer(8)  of 
the  designated  State  unlt(B)  which 
adminlsterd)  the  State  vocational  rehabili- 
tation program  as  authorized  under  title  I 
of  the  Rehabilitation  Act;  and 


(4)  not  more  than  20  percent  shall  be  ap- 
pointed from— 

(A)  representatives  of  units  of  general 
local  government  or  consortia  of  such  units, 
appointed  from  nominations  made  by  the 
chief  elected  officials  of  such  units  or  con- 
sortia; 

(B)  representatives  of  local  educational 
agencies  and  postsecondary  institutions, 
which  appointments  shall  be  equitably  dis- 
tributed between  such  agencies  and  such  In- 
stitutions and  shall  be  made  from  nomina- 
tions made  by  local  educational  agencies 
and  postsecondary  institutions,  respectively; 

(C)  representatives  of  local  welfare  agen- 
cies; and 

(D)  individuals  who  have  special  luiowl- 
edge  tmd  qualifications  with  respect  to  the 
special  education  and  career  development 
needs  of  individuals  who  are  members  of 
special  populations,  women,  and  minorities, 
including  one  individual  who  is  a  represent- 
ative of  special  education. 

(c)  Budget.- Each  State  council  shall  pre- 
pare a  budget  for  itself  and  submit  the 
budget  to  the  Governor  for  approval. 

(d)  Services.— Each  State  council  may 
obtain  the  services  of  such  professional, 
technical,  and  clerical  personnel  as  may  be 
necessary  to  carry  out  the  State  Councils 
functions  under  this  Act  and  under  any  ap- 
plicable program. 

(e)  Certification.— Each  State  receiving 
financial  assistance  under  an  applicable  pro- 
gram shall  certify  to  the  Secretary  of  Labor 
the  establishment  and  membership  of  a 
State  Council  at  least  90  days  before  the  be- 
ginning of  each  period  of  2  program  years 
for  which  a  job  training  plan  is  submitted 
under  the  Job  Training  Partnership  Act. 
SEC    .  definition. 

For  purposes  of  this  title,  the  term  •appli- 
cable program"  means  any  program  under 
any  of  the  following  provisions  of  law: 

( 1 )  The  Adult  Education  Act. 

(2)  The  Carl  D.  Perkins  Vocational  Educa- 
tion Act. 

(3)  The  Job  Training  Partnership  Act. 

(4)  The  Wagner-Peyser  Act. 

(5)  Subtitle  F  of  title  IV  of  the  Social  Se- 
curity Act  (JOBS),  to  the  extent  provided 
under  section  483  of  such  Act. 

SEC.      .  duties  of  STATE  COINCIL  WITH  RESPECT 
TO  APPLICABLE  PROGRA.MS. 

(a)  Duties  Under  the  Job  Training  Part- 
nership Act.— Section  122  of  the  Act  is 
amended— 

(1)  in   the   section   heading   by   striking 

"STATE     JOB     TRAINING     COORDINATING     COUN- 
CIL"  and   inserting   in   lieu   thereof   "state 

HUMAN  RESOURCE  INVESTMENT  COUNCIL."; 

(2)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  State  which  desires  to  receive  fi- 
nancial assistance  under  this  Act  shall  es- 
tablish a  State  human  resource  investment 
council  as  required  by  section  201(a)  of  the 
Job  Training  and  Basic  Skills  Act  of  1989 
and  shall  require  such  council  to  act  as  a 
State  job  training  coordinating  council. 
Funding  for  the  duties  of  the  council  under 
this  Act  shall  be  provided  pursuant  to  sec- 
tions 202(d)(2)(A)  and  252(d)(2)(A).". 

(B)  by  striking  paragraphs  (2).  (3).  and  (4) 
and  redesignating  paragraphs  (S),  (6),  and 
(7)  as  paragraphs  (2),  (3),  and  (4),  respec- 
tively; 

(C)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  strik- 
ing "State  council"  and  inserting  "State 
human  resource  Investment  council"; 

(D)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  strik- 


ing "State  council"  and  Inserting  "State 
human  resource  Investment  council.  In  car 
rying  out  Its  duties  under  this  Act,";  and 

(E)  in  paragraph  (4)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  strik- 
ing "State  council"  and  Inserting  "State 
human  resource  Investment  council  relative 
to  carrying  out  its  duties  under  this  Act". 

(b)  Duties  Under  the  Wagner-Peyser 
Act.— The  Wagner-Peyser  Act  (29  U.S.C.  49) 
is  amended— 

(1)  by  redesignating  section  15  as  section 
16;  and 

(2)  by  inserting  after  section  14  of  the  fol- 
lowing new  section: 

"Sec  15.  The  State  human  resource  In- 
vestment council  established  under  section 
201(a)  of  the  Job  Training  and  Basic  Skills 
Act  of  1989  shall  review  the  provision  of 
services  and  the  use  of  funds  and  resources 
under  this  Act  and  advise  the  Governor  on 
methods  of  coordinating  such  provision  of 
services  and  use  of  funds  and  resources  with 
the  provision  of  services  and  the  use  of 
funds  and  resources  under— 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act; 

"(3)  the  Job  Training  Partnership  Act; 
and 

"(4)  part  P  of  title  IV  of  the  Social  Securi- 
ty Act  (JOBS),  to  the  extent  provided  under 
section  483  of  such  Act.". 

(3)  in  subsection  (b)  of  section  8  by  strik- 
ing "State  job  training  coordinating  coun- 
cil" and  inserting  "State  human  resource  in- 
vestment council";  and 

(4)  in  subsection  (a)  of  section  11  by  strik- 
ing "State  job  training  coordinating  coun- 
cil" and  inserting  "State  human  resource  in- 
vestment council". 

SEC.      .  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  July  1,  1991. 

SEC.       .    CONFORMINC;    AND    TECHNICAL    AMEND- 
MENTS. 

(a)  Conforming  Amendments.— The  Job 
Training  Partnership  Act  is  amended— 

(1)  in  section  122(b)(2)  by  striking  "section 
202(a)"  and  Inserting  "sections  202(c)  and 
252(c)"; 

(2)  in  section  123(a)  (as  redesignated  in 
section  112(b))  by  striking  "section 
204(b)(4)'  and  inserting  "sections 
202(d)(2)(A)  and  252(d)(2)(A)"; 

(3)  in  section  141(k)  by  striking  "section 
205(d)(3)(B)"  and  inserting  "and  453"; 

(5)  in  section  433(c)(1)  by  striking  "455" 
and  inserting  "453"; 

(6)  in  section  463(a)(3)  by  striking  "125" 
and  inserting  "123": 

(7)  in  section  464(a)(3)  by  striking  "125" 
and  inserting  "123"; 

(8)  in  section  481(a)  by  striking 
"203(a)(1)"  and  Inserting  "203"; 

(9)  by  striking  "State  Job  training  coordi- 
nating council"  each  place  such  term  ap- 
pears and  Inserting  "State  human  resource 
investment  council":  and 

(10)  in  the  table  of  contents  by  striking 
the  item  relating  to  section  122  and  Insert- 
ing "State  human  resource  Investment 
council.". 

(b)  Repealers.— Sections  161(c)  and  181  of 
the  Job  Training  Partnership  Act  are  re- 
pealed. 

Subtitle  III— Nontradltlonal  Employment  for 
Women 

SEC.  — .  SHORT  TITLE. 

This  title  may  be  cited  aa  the  "Nontradl- 
tlonal Employment  for  Women  Act". 
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SEC.  — .  FINDINGS. 

The  Congress  finds  that— 

(1)  over  7.000.000  families  in  the  United 
States  live  in  poverty,  and  over  half  of  those 
families  are  single  parent  households 
headed  by  women; 

(2)  women  stand  to  improve  their  econom- 
ic security  and  independence  through  the 
training  and  other  services  offered  under 
the  Job  Training  Partnership  Act; 

(3)  women  participating  under  the  Job 
Training  Partnership  Act  tend  to  be  en- 
rolled in  programs  for  traditionally  female 
occupations; 

(4)  many  of  the  Job  Training  Partnership 
Act  programs  that  have  low  female  enroll- 
ment levels  are  in  fields  of  work  that  are 
nontraditional  for  women; 

(5)  employment  in  traditionally  male  oc- 
cupations leads  to  higher  wages,  improved 
job  security,  and  better  long-range  opportu- 
nities than  employment  in  traditionally 
female-dominated  fields; 

(6)  the  long-term  economic  security  of 
women  is  served  by  increasing  nontradition- 
al employment  opportunities  for  women; 
and 

(7)  older  women  reentering  the  workforce 
may  have  special  needs  in  obtaining  training 
and  placement  in  occupations  providing  eco- 
nomic security. 

SEC.  — .  STATEMENT  OF  PIRPOSE. 

The  purposes  of  this  title  are— 

(1)  to  encourage  efforts  by  the  Federal. 
State,  and  local  levels  of  government  aimed 
at  providing  a  wider  range  of  opportunities 
for  women  under  the  Job  Training  Partner- 
ship Act; 

(2)  to  provide  incentives  to  establish  pro- 
grams that  will  train,  place,  and  retain 
women  in  nontraditional  fields;  and 

(3)  to  facilitate  coordination  between  the 
Job  Training  Partnership  Act  and  the  Carl 
D.  Perkins  Vocational  Education  Act  to 
maximize  the  effectiveness  of  resources 
available  for  training  and  placing  women  in 
nontraditional  employment. 

SEC.  -.  DEFINITIONS. 

Section  4  of  the  Act  (as  amended  in  sec- 
tion ia3(a))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(36)  The  term  nontraditional  employ- 
ment' as  applied  to  women  refers  to  occupa- 
tions or  fields  of  work  where  women  com- 
prise less  than  25  percent  of  the  individuals 
employed  in  such  occupation  or  field  of 
work. '. 

SEC.  -.  SERVICE  DELIVERY  AREA  JOB  TRAINING 
PLAN. 

Section  104(b)  of  the  Act  (as  amended  In 
section  105(b))  is  further  amended— 

(1)  by  redesignating  paragraphs  (6),  (7). 
(9).  (9).  (10),  (11),  and  (12)  as  paragraphs 
(7).  (8).  {»),  (10)  (11).  (12).  and  (13).  respec- 
tively. 

(2)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(6)  goals  for— 

"(A)  the  training  of  women  in  nontradi- 
tional employment;  and 

"(B)  the  training-related  placement  of 
women  in  nontraditional  employment  r.nd 
apprenticeships; 

and  a  description  of  efforts  to  be  undertak- 
en to  accomplish  such  goals,  including  ef- 
forts to  increase  awareness  of  such  training 
and  placement  opportunities:";  and 

(3)  in  paragraph  (13)  (as  redesignated  in 
paragraph  ( 1 )  above)  by— 

(A)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (F)  and  (O),  respec- 
tively; and 


(B)  inserting  after  subparagraph  (C)  the 
following  new  subparagraphs: 

•(D)  the  extent  to  which  the  service  deliv- 
ery area  has  met  its  goals  for  the  training 
and  training-related  placement  of  women  in 
nontraditional  employment  and  apprentice- 
ships; 

"(E)  a  statistical  breakdown  of  women 
trained  and  placed  in  nontraditional  occupa- 
tions, including— 

"(i)  the  type  of  training  received,  by  occu- 
pation: 

"(ii)  whether  the  participant  was  placed  in 
a  job  or  apprenticeship,  and.  if  so,  the  occu- 
pation and  the  wage  at  placement; 

"(iii)  the  participant's  age; 

"(iv)  the  participant's  race:  and 

"(v)  information  on  retention  of  the  par- 
ticipant in  nontraditional  employment.". 

SEC.  -.  GOVERNORS  COORDINATION  AND  SPECIAL 
SERVICES  PLAN. 

(a)  In  General.— Section  121(b)  of  the  Act 
(as  amended  in  section  111(a))  is  further 
amended  by— 

(1)  redesignating  paragraphs  (4),  (5).  and 
(6)  as  paragraphs  (5).  (6).  and  (7),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  plan  shall  include  goals  for— 
"(A)  the  training  of  women  in  nontradi- 
tional employment  through  funds  available 
under  this  Act,  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  and  other  sources  of 
Federal  and  State  support: 

■'(B)  the  training-related  placement  of 
women  in  nontraditional  employment  and 
apprenticeships; 

"(C)  a  description  of  efforts  to  be  under- 
taken to  accomplish  such  goals,  including 
efforts  to  increase  awareness  of  such  train- 
ing and  placement  opportunities;  and 

"(D)  a  description  of  efforts  to  coordinate 
activities  provided  pursuant  to  this  Act  and 
the  Carl  D.  Perkins  Vocational  Education 
Act  to  train  and  place  women  in  nontradi- 
tional employment.". 

(b)  Special  Programs.— Section  121(c)  of 
the  Act  (as  amended  in  section  111(b))  is 
further  amended  by— 

(1)  redesignating  paragraphs  (10)  and  (11) 
as  paragraphs  (11)  and  (12).  respectively; 
and 

(2)  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  providing  programs  and  related  serv- 
ices to  encourage  the  recruitment  of  women 
for  training,  placement,  and  retention  in 
nontraditional  employment;". 

SEC.    -.    STATE    JOB    TRAINING    COORDINATING 
COUNCIL. 

"Section  122(b)  of  the  Act  is  amended  by— 

(1)  redesignating  paragraphs  (5).  (6).  (7), 
and  (8)  as  paragraphs  (9),  (10).  (11),  and 
(12),  respectively;  and 

(2)  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  review  the  reports  made  pursuant  to 
subparagraphs  (D)  and  (E)  of  section 
104(b)(13)  and  make  recommendations  for 
technical  assistance  and  corrective  action, 
based  on  the  results  of  such  reports; 

"(6)  prepare  a  summary  of  the  reports 
made  pursuant  to  subparagraphs  (D)  and 
(E)  of  section  104(b)(13)  detailing  promising 
service  delivery  approaches  developed  in 
each  service  delivery  area  for  the  training 
and  placement  of  women  in  nontraditional 
occupations,  and  disseminate  annually  such 
summary  to  service  delivery  areas,  service 
providers  throughout  the  State,  and  the 
Secretary; 

"(7)  review  the  activities  of  the  Governor 
to  train,  place,  and  retain  women  in  nontra- 
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ditional  employment,  prepare  a  summary  of 
activities  and  an  analysis  of  results,  and  dis- 
seminate annually  such  summary  to  service 
delivery  areas,  service  providers  throughout 
the  State,  and  the  Secretary: 

"(8)  consult  with  the  sex  equity  coordina- 
tor established  under  section  111(b)  of  the 
Carl  D.  Perkins  Vocational  Education  Act, 
obtain  from  the  sex  equity  coordinator  a 
summary  of  activities  and  an  analysis  of  re- 
sults in  training  women  in  nontraditional 
employment  under  the  Carl  D.  Perkins  Vo- 
cational Education  Act,  and  disseminate  an- 
nually such  summary  to  service  delivery 
areas,  service  providers  throughout  the 
State,  and  the  Secretary;". 

SEC.  — .  USE  OF  FINDS. 

Section  204(b)  of  the  Act  (as  amended  In 
section  116(a))  is  further  amended  by— 

(1)  redesignating  paragraphs  (24),  (25). 
(26),  (27).  (28).  and  (29)  as  paragraphs  (25). 
(26).  (27),  (28),  (29),  and  (30),  respectively: 
and 

(2)  inserting  after  paragraph  (23)  the  fol- 
lowing new  paragraph: 

"(24)  outreach,  to  develop  awareness  of. 
and  encourage  participation  in,  education, 
training  services,  and  work  experience  pro- 
grams to  assist  women  in  obtaining  nontra- 
ditional employment,  and  to  facilitate  the 
retention  of  women  in  nontraditional  em- 
ployment, including  services  at  the  site  of 
training  or  employment.". 

SEC.  — .  DEMONSTRATION  PROGRAMS. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Act  (as  amended  in  section  123(a))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DEMONSTRATION  PROGRAMS 

Sec.  454.  (a)(1)  From  funds  available 
under  this  part  for  each  of  the  fiscal  years 
1991.  1992,  and  1993,  the  Secretary  shall  use 
$1,500,000  in  each  such  fiscal  year  to  make 
grants  to  States  to  develop  demonstration 
and  exemplary  programs  to  train  and  place 
women  in  nontraditional  employment. 

"(2)  The  Secretary  may  award  no  more 
than  6  grants  in  each  fiscal  year. 

"(b)  In  awarding  grants  pursuant  to  sub- 
section (a),  the  Secretary  shall  consider— 

"(1)  the  level  of  coordination  between  this 
Act  and  other  resources  available  for  train- 
ing women  in  nontraditional  employment; 

"(2)  the  extent  of  private  sector  involve- 
ment in  the  development  and  implementa- 
tion of  training  programs  under  this  Act; 

"(3)  the  extent  to  which  the  initiatives 
proposed  by  a  State  supplement  or  build 
upon  existing  efforts  in  a  State  to  train  and 
place  women  in  nontraditional  employment: 

'"(4)  whether  the  proposed  grant  amount 
is  sufficient  to  accomplish  measurable  goals: 

"(5)  the  extent  to  which  a  State  is  pre- 
pared to  disseminate  information  on  its 
demonstration  training  programs;  and 

"(6)  the  extent  to  which  a  State  is  pre- 
pared to  produce  materials  that  allow  for 
replication  of  such  State's  demonstration 
training  programs. 

""(c)(1)  Each  State  receiving  financial  as- 
sistance pursuant  to  this  section  may  use 
such  funds  to— 

"(A)  award  grants  to  service  providers  in 
the  State  to  train  and  otherwise  prepare 
women  for  nontraditional  employment; 

"(B)  award  grants  to  service  delivery  areas 
that  plan  and  demonstrate  the  ability  to 
train,  place,  and  retain  women  in  nontradi- 
tional employment;  and 

"(C)  award  grants  to  service  delivery  areas 
on  the  basis  of  exceptional  performance  In 
training,  placing,  and  retaining  women  in 
nontraditional  employment. 
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"(3)  Each  State  recelvins  financial  auUt- 
ance  pursuant  to  subsection  (c)(1)(A)  may 
only  award  grants  to— 

"(A)  community  based  organizations. 

"(B)  educational  Institutions,  or 

"(C)  other  service  providers. 

that  have  demonstrated  success  In  occupa- 
tional skills  training. 

"(3)  Each  State  receiving  financial  assist- 
ance under  this  section  shall  ensure,  to  the 
extent  possible,  that  grants  are  awarded  for 
training,  placing,  and  retaining  women  in 
growth  occupations  with  Increased  wage  po- 
tential. 

"(4)  Each  State  receiving  financial  assist- 
ance pursuant  to  subsection  (c)(1)(B)  or 
(c)(1)(C)  may  only  award  grants  to  service 
delivery  areas  that  have  demonstrated  abili- 
ty or  exceptional  performance  in  training, 
placing,  and  retaining  women  In  nontradl- 
tlonal  employment  that  Is  not  attributable 
or  related  to  the  activities  of  any  service 
provider  awarded  funds  under  subsection 
(c)(1)(A). 

■(d)  In  any  fiscal  year  in  which  a  State  re- 
ceives a  grant  pursuant  to  this  section  such 
State  may  retain  an  amount  not  to  exceed 
10  percent  of  such  grant  to— 

"(1)  pay  administrative  costs. 

"(2)  facilitate  the  coordination  of  state- 
wide approaches  to  training  and  placing 
women  In  nontraditional  employment,  or 

"(3)  provide  technical  assistance  to  service 
providers. 

"(e)  The  Secretary  shall  provide  for  eval- 
uation of  the  demonstration  programs  car- 
ried out  pursuant  to  this  section,  including 
evaluation  of  the  demonstration  programs' 
effectiveness  in— 

"(1)  preparing  women  for  nontraditional 
employment,  and 

"(2)  developing  and  replicating  approach- 
es to  train  and  place  women  in  nontradition- 
al employment.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  part  D  of  title  IV  of  the 
Act  (as  amended  In  section  123(b))  Is  further 
amended  by  inserting  the  following  after 
the  item  relating  to  section  453: 

"Sec.  454.  Demonstration  programs.". 

SEC.  — .  llEI>ORT  .A.ND  RECOM.ME.NDATIONS. 

(a)  Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  within  5  years  of  the 
date  of  enactment  of  this  title  on— 

( 1 )  the  extent  to  which  States  and  service 
delivery  areas  have  succeeded  in  training, 
placing,  and  retaining  women  in  nontradi- 
tional employment,  together  with  a  descrip- 
tion of  the  efforts  made  and  the  results  of 
such  efforts;  and 

(2)  the  effectiveness  of  the  demonstration 
programs  established  by  section  454  of  the 
Job  Training  Partnership  Act  in  developing 
and  replicating  approaches  to  train  and 
place  women  in  nontraditional  employment, 
including  a  summary  of  activities  performed 
by  grant  recipients  under  the  demonstration 
program  authorized  by  section  454  of  the 
Job  Training  Partnership  Act. 

(b)  Recommendations.— The  report  de- 
scribed in  subsection  (a)  shall  include  rec- 
ommendations on  the  need  to  continue, 
expand,  or  modify  the  demonstration  pro- 
grams established  by  section  454  of  the  Job 
Training  Partnership  Act.  as  well  as  recom- 
mendations for  legislative  and  administra- 
tive changes  necessary  to  increase  nontradi- 
tional employment  opportunities  for  women 
under  the  Job  Training  Partnership  Act. 

SEC.  — .  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  July  1.  1991. 


SEC.  -.  MPECIAI.  Rl'LE. 

(a)  In  Obneral.— Nothing  In  this  title 
shall  be  construed  to  mean  that  Congress  Is 
taking  a  position  on  the  Issue  of  comparable 
worth. 

(b)  Discrimination  Prohibited.— Nothing 
In  this  title  shall  be  construed  to  require, 
sanction  or  authorize  discrimination  In  vio- 
lation of  title  VII  of  the  Civil  RlghU  Act  of 
1964  or  any  other  Federal  law  prohibiting 
discrimination  on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  handicap,  or  age. 
No  Individual  shall  be  excluded  from  partici- 
pation In,  denied  the  benefits  of.  subjected 
to  discrimination  under,  or  denied  employ- 
ment in  any  program  under  the  Job  Train- 
ing Partnership  Act  because  of  race,  color, 
religion,  sex.  national  origin,  age,  handicap, 
political  affiliation  or  belief.  Failure  to  meet 
the  purposes  of  this  title  shall  not  itself  con- 
stitute a  violation  of  title  VII  of  the  Civil 
Rights  Act  of  1964  or  any  other  Federal  law 
prohibiting  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age. 


HARKIN  AMENDMENT  NO.  3165 

Mr.  HARKIN  made  a  motion  that 
the  Senate  agree  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  31  to  the  bill  H.R. 
5257,  supra,  as  follows: 

In  lieu  of  the  sum  proposed,  insert  the  fol- 
lowing: "$1,360,747,000  of  which  $10,000,000 
is  provided  for  the  Health  Objectives  2000 
Act,  if  authorized,  of  which  $1,100,000  is  for 
consultation  and  technical  assistance  to  the 
States  in  planning  for  the  implementation 
of  the  Year  2000  Health  Objectives,  includ- 
ing the  development  of  uniform  data  sys- 
tems and  reporting  networks:  Provided  fur- 
ther. That  $8,900,000  shall  be  available  for 
obligation  on  September  7.  1991,  for  plan- 
ning grants  to  the  States  to  assist  in  the  im- 
plementation of  the  Year  2000  Health  Ob- 
jectives, and". 


BINGAMAN  AMENDMENT  NO. 
3166 

Mr.  BINGAMAN  made  a  motion 
that  the  Senate  agree  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  31  to  the  bill 
H.R.  5257.  supra,  as  follows: 

At  the  end  of  the  text  of  the  House 
amendment,  insert  the  following:  ":  Provid- 
ed, That  of  the  amounts  appropriated  under 
'School  Improvement  Programs'  herein, 
$1,000,000  shall  be  available,  to  remain 
available  until  expended,  for  payment  of 
the  expenses  incurred  by  the  School  Year 
Extension  Study  Commission  if  such  a  Com- 
mission is  authorized  by  law,  and  of  the 
amounts  appropriated  under  Education  Re- 
search. Statistics,  and  Improvement'  herein, 
$2,000,000  shall  be  available,  if  authorized  in 
law.  to  remain  available  through  fiscal  year 
1993.  for  expenses  to  be  incurred  in  the  op- 
eration of  an  independent  National  Council 
on  Educational  Goals,  or  any  similar  panel, 
council,  commission,  or  other  entity  whose 
function  shall  include  monitoring  progress 
towards  achieving  the  national  education 
goals  for  2000  or  publishing  a  report  that 
describes  such  progress,  if— 

"(A)  such  entity  has  a  majority  of  voting 
members  who  are  neither  Federal  appointed 
or  elected  officials  nor  Governors  of  the 
States  but  who  are  citizens  distinguished  by 
training  or  experience  in  analyzing  educa- 
tional data  or  widely  recognized  experience 


In,  knowledge  of,  and  commitment  to  educa- 
tion and  educational  excellence; 

"(B)  such  entity  has  members  appointed 
by  the  leadership  of  the  National  Gover- 
nors' Association,  the  President,  and  the 
leadership  of  both  Houses  of  Congress;  and 

"(C)  all  action  of  such  entity  Is  taken  by  a 
simple  majority  of  the  members  attending  a  \ 
duly  called  and  constituted  meeting. ". 


DEPARTMENTS  OF  VETERANS 
AFFAIRS,  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
SUNDRY  INDEPENDENT  AGEN- 
CIES, COMMISSIONS,  AND  OF- 
FICES APPROPRIATIONS  ACT. 
FISCAL  YEAR  1991 


MIKULSKI  AMENDMENT  NO.  3167 

Ms.  MIKULSKI  made  a  motion  that 
the  Senate  agree  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  18  to  the  bill  (H.R. 
5158)  making  appropriations  for  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes,  as  fol- 
lows: 

"In  the  pending  House  amendment,  strike 
the  following  proviso:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  not  to  exceed  750  units  of  public 
housing  may  be  sold  or  transferred  during 
fiscal  year  1991:' " 


MIKULSKI  AMENDMENT  NO.  3168 

Ms.  MIKULSKI  made  a  motion  that 
the  Senate  agree  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  120  to  the  bill  H.R. 
5158,  supra,  as  follows: 

At  the  end  of  the  amendment  insert: 

Sec.  519.  (a)  The  Resolution  Trust  Corpo 
ration  ("Corporation  ")  shall  report  to  the 
Congress  at  least  once  a  month  on  the 
status  of  the  review  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan 
Bank  Act  and  the  actions  taken  with  respect 
to  the  agreements  described  in  such  section. 
The  report  shall  describe,  for  each  such 
agreement,  the  review  that  has  been  con- 
ducted and  the  action  that  has  been  taken, 
if  any.  to  rescind  or  to  restructure,  modify, 
or  renegotiate  the  agreement.  In  describing 
the  action  taken,  the  Corporation  is  not  re- 
quired to  provide  detailed  information  re- 
garding an  ongoing  investigation  or  negotia- 
tion. The  Corporation  shall  exercise  any 
and  all  legal  rights  to  restructure,  modify, 
renegotiate  or  rescind  such  agreement,  not- 
withstanding any  other  provision  of  law, 
where  the  savings  would  be  realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  In 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  The  Corporation  has  completed  Its 
review  of  the  agreement,  as  required  by  sec- 
tion 21A(b)(ll)(B)  of  the  Federal  Home 
Loan  Bank  Act; 

(2)(A)  At  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
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the  Information  available  to  It.  there  Is  In- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in 
the  bidding  process,  failure  to  comply  with 
any  law,  rule  or  regulation  regarding  the  va- 
lidity of  the  agreement,  or  any  other  legal 
basis  sufficient  for  the  rescission  of  the 
agreement;  or 

(B)  At  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  It  may  be  In 
the  best  Interest  of  the  Government  to  re- 
structure, modify  or  renegotiate  the  assist- 
ance agreement;  and 

(3)  The  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 


ADMINISTRATIVE  DISPUTES 
RESOLUTION  ACT 


LEVIN  AMENDMENT  NO.  3169 
Mr.  EXON  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  (H.R.  2497) 
to  authorize  and  encourage  Federal 
agencies  to  use  mediation,  conciliation, 
arbitration,  and  other  techniques  for 
the  informal  resolution  of  disputes, 
and  for  other  purposes,  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Dispute  Resolution  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
in  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  intended  to  offer  a 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts; 

(2)  administrative  proceedings  have 
I  become    increasingly    formal,    costly,    and 

lengthy  resulting  in  unnecessary  expendi- 
tures of  time  and  in  a  decreased  likelihood 
of  achieving  consensual  resolution  of  dis- 
I  putes; 

(3)  alternative  means  of  dispute  resolution 
I  have  been  used  in  the  private  sector  for 

many    years    and,    in    appropriate   circum- 
stances,   have    yielded    decisions    that    are 
I  faster,  less  expensive,  and  less  contentious; 

(4)  such  alternative  means  can  lead  to 
I  more  creative,  efficient,  and  sensible  out- 
I  comes; 

(5)  such  alternative  means  may  be  used 
I  advantageously  in  a  wide  variety  of  adminis- 
I  trative  programs: 

(6)  explicit  authorization  of  the  use  of 
I  well-tested    dispute    resolution    techniques 

will  eliminate  ambiguity  of  agency  author- 
I  ity  under  existing  law; 

(7)  Federal  agencies  may  not  only  receive 
t  the  benefit  of  techniques  that  were  devel- 
oped in  the  private  sector,  but  may  also  take 
the  lead  in  the  further  development  and  re- 
finement of  such  techniques;  and 

(8)  the  availability  of  a  wide  range  of  dis- 
pute   resolution    procedures,    and    an    in- 

I  creased  understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Government  and  better  serve 
the  public. 


8KC.  3.   PROMOTION  OF  AI.TF.RNATIVE  MKAN8  OF 
DiSPl'TK  RKHOLITION. 

(a)  Promulgation  or  Agency  Policy.— 
Each  agency  shall  adopt  a  policy  that  ad- 
dresses the  use  of  alternative  means  of  dis- 
pute resolution  and  case  management.  In 
developing  such  a  policy,  each  agency 
shall- 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Feder- 
al Mediation  and  Conciliation  Service;  and 

(2)  examine  alternative  means  of  resolving 
disputes  In  connection  with— 

(A)  formal  and  Informal  adjudications; 

(B)  rulemakings; 

(C)  enforcement  actions; 

(D)  issuing  and  revoking  licenses  or  per- 
mits; 

(E)  contract  administration; 

(F)  litigation  brought  by  or  against  the 
agency;  and 

(G)  other  agency  actions. 

(b)  Dispute  Resohttion  Specialists.— 
The  head  of  each  agency  shall  designate  a 
senior  official  to  be  the  dispute  resolution 
specialist  of  the  agency.  Such  official  shall 
be  responsible  for  the  implementation  of— 

(1)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  the  agency  policy  developed  under  sub- 
section (a). 

(c)  Training —Each  agency  shall  provide 
for  training  on  a  regular  basis  for  the  dis- 
pute resolution  specialist  of  the  agency  and 
other  employees  involved  in  implementing 
the  policy  of  the  agency  developed  under 
subsection  (a).  Such  training  should  encom- 
pass the  theory  and  practice  of  negotiation, 
mediation,  arbitration,  or  related  tech- 
niques. The  dispute  resolution  specialist 
shall  periodically  recommend  to  the  agency 
head  agency  employees  who  would  benefit 
from  similar  training. 

(d)  Procedures  for  Grants  and  Con- 
tracts.— 

(1)  Each  agency  shall  review  each  of  its 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  standard  agree- 
ments to  authorize  and  encourage  the  use  of 
alternative  means  of  dispute  resolution. 

(2)(A)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Federal  Acquisi- 
tion Regulation  shall  be  amended,  as  neces- 
sary, to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

(B)  For  purposes  of  this  section,  the  term 
"Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  6;a) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(a)). 

SEC.  4.  ADMINISTRATIVE  PROCEDl'RES. 

(a)  Administrative  Hearings.— Section 
556(c)  of  title  5,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (6)  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "or  by  the  use  of  alternative  means  of 
dispute  resolution  as  provided  in  subchapter 
IV  of  this  chapter";  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11). 
respectively,  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods; 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  issues  in  controversy;". 


(b)  Alternative  Means  or  Dispute  Rebo- 
LUTiON.-Chapter  8  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 

"SUBCHAPTER  IV- ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 
THE  ADMINISTRATIVE  PROCESS 

"§581.  Dcnnltloni 

"For  the  purposes  of  this  subchapter,  the 
term— 

"(1)  agency'  has  the  same  meaning  as  in 
section  551(1)  of  this  title; 

"(2)  administrative  program'  Includes  a 
Federal  function  which  involves  protection 
of  the  public  interest  and  the  determination 
of  rights,  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  in  subchapter  II  of  this 
chapter; 

"(3)  'alternative  means  of  dispute  resolu- 
tion' means  any  procedure  that  is  used  in 
lieu  of  an  adjudication  as  defined  in  section 
551(7)  of  this  title,  to  resolve  issues  in  con- 
troversy, including  but  not  limited  to,  settle- 
ment negotiations,  conciliation,  facilitation, 
mediation,  factfinding,  minitrials,  and  arbi- 
tration, or  any  combination  thereof; 

"(4)  'award'  means  any  decision  by  an  ar- 
bitrator resolving  the  issues  in  controversy; 

"(5)  'dispute  resolution  communication' 
means  any  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding,  including  any  memoran- 
da, notes  or  work  product  of  the  neutral, 
parties  or  nonparty  participants;  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication; 

"(6)  'dispute  resolution  proceeding'  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral  is  ap- 
pointed and  specified  parties  participate: 

"(7)  'in  confidence'  means,  with  respect  to 
information,  that  the  information  is  provid- 
ed- 

•(A)  with  the  expressed  intent  of  the 
source  that  it  not  be  disclosed:  or 

"(B)  under  circumstances  that  would 
create  the  reasonable  expectation  on  behalf 
of  the  source  that  the  information  will  not 
be  disclosed; 

"(8)  'issue  in  controversy'  means  an  issue 
which  is  material  to  a  decision  concerning 
an  administrative  program  of  an  agency, 
and  with  which  there  is  disagreement  be- 
tween the  agency  and  persons  who  would  be 
substantially  affected  by  the  decision  but 
shall  not  extend  to  matters  specified  under 
the  provisions  of  sections  2302  and  7121(c) 
of  title  5; 

"(9)  'neutral'  means  an  individual  who, 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 

"(10)  party'  means— 

"(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3)  of  this  title; 
and 

"(B)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 
fected by  the  decision  in  the  proceeding  and 
who  participates  in  the  proceeding; 

'■(11)  'person'  has  the  same  meaning  as  in 
section  551(2)  of  this  title;  and 

"(12)  'roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals. 
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"(a)  An  agency  may  use  a  dispute  resolu- 
tion proceeding  for  the  resolution  of  an 
issue  in  controversy  that  relates  to  an  ad- 
ministrative program,  if  the  parties  agree  to 
such  proceeding. 

"(b)  An  agency  shall  consider  not  using  a 
dispute  resolution  proceeding  if— 

'•(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and  such  a  proceeding  is  not 
likely  to  be  accepted  generally  as  an  author- 
itative precedent: 

"(2)  the  matter  involves  or  may  bear  upon 
significant  questions  of  Government  policy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to  develop 
a  recommended  policy  for  the  agency: 

"(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not  increased 
and  such  a  proceeding  would  not  likely 
reach  consistent  results  among  individual 
decisions: 

"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding: 

"(5)  a  full  public  record  of  the  proceeding 
is  important,  and  a  dispute  resolution  pro- 
ceeding cannot  provide  such  a  record:  and 

"(6)  the  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a  dis- 
pute resolution  proceeding  would  interfere 
with  the  agency's  fulfilling  that  require- 
ment. 

"(c)  Alternative  means  of  dispute  resolu- 
tion authorized  under  this  subchapter  are 
voluntary  procedures  which  supplement 
rather  than  limit  other  available  agency  dis- 
pute resolution  techniques. 
"§  583.  Neutrals 

"(a)  A  neutral  may  be  a  permanent  or 
temporary  officer  or  employee  of  the  Feder- 
al Government  or  any  other  individual  who 
is  acceptable  to  the  parties  to  a  dispute  reso- 
lution proceeding.  A  neutral  shall  have  no 
official,  financial,  or  personal  conflict  of  in- 
terest with  respect  to  the  issues  in  contro- 
versy, unless  such  Interest  is  fully  disclosed 
in  writing  to  all  parties  and  all  parties  agree 
that  the  neutral  may  serve. 

"(b)  A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 

"(c)  In  consultation  with  the  Federal  Me- 
diation and  Conciliation  Service,  other  ap- 
propriate Federal  agencies,  and  professional 
organizations  experienced  in  matters  con- 
cerning dispute  resolution,  the  Administra- 
tive Conference  of  the  United  States  shall— 

"(1)  establish  standards  for  neutrals  (in- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  conflicts  of  in- 
terest, and  other  qualifications)  to  which 
agencies  may  refer: 

"(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request: 

"(3)  enter  into  contracts  for  the  services 
of  neutrals  that  may  be  used  by  agencies  on 
an  elective  basis  In  dispute  resolution  pro- 
ceedings: and 

"(4)  develop  procedures  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

"(d)  An  agency  may  use  the  services  of 
one  or  more  employees  of  other  agencies  to 
serve  as  neutrals  in  dispute  resolution  pro- 
ceedings. The  agencies  may  enter  into  an 
interagency  agreement  that  provides  for  the 
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reimbursement  by  the  user  agency  or  the 
parties  of  the  full  or  partial  cost  of  the  serv- 
ices of  such  an  employee. 

"(e)  Any  agency  may  enter  into  a  contract 
with  any  person  on  a  roster  established 
under  subsection  (c)(2)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions, or  individual  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The  par- 
ties in  a  dispute  resolution  proceeding  shall 
agree  on  compensation  for  the  neutral  that 
is  fair  and  reasonable  to  the  Government. 
"§  584.  Conndentiality 

"(a)  Except  as  provided  in  subsections  (d) 
and  (e).  a  neutral  in  a  dispute  resolution 
proceeding  shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion or  any  communication  provided  in  con- 
fidence to  the  neutral,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  consent  in  writ- 
ing, and,  if  the  dispute  resolution  communi- 
cation was  provided  by  a  nonparty  partici- 
pant, that  participant  also  consents  in  writ- 
ing: 

"(2)  the  dispute  resolution  communication 
has  already  been  made  public: 

"(3)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public,  but 
a  neutral  should  make  such  communication 
public  only  if  no  other  person  is  reasonably 
available  to  disclose  the  communication:  or 

"(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice: 

"(B)  help  establish  a  violation  of  law:  or 

■(C)  prevent  harm  to  the  public  health  or 
safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidentiEil. 

"(b)  A  party  to  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion, unless— 

"(1)  the  communication  was  prepared  by 
the  party  seeking  disclosure: 

"(2)  all  parties  to  the  dispute  resolution 
proceeding  consent  in  writing: 

"(3)  the  dispute  resolution  communication 
h£is  already  been  made  public: 

"(4)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public: 

"(5)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice: 

"(B)  help  establish  a  violation  of  law:  or 

"(C)  prevent  harm  to  the  public  health 
and  safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  pr(x;eedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential: 

"(6)  the  dispute  resolution  communication 
is  relevant  to  determining  the  existence  or 
meaning  of  an  agreement  or  award  that  re- 
sulted from  the  dispute  resolution  proceed- 
ing or  to  the  enforcement  of  such  an  agree- 
ment or  award:  or 

"(7)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding. 

"(c)  Any  dispute  resolution  communica- 
tion that  is  disclosed  in  violation  of  subsec- 


tion (a)  or  (b),  shall  not  be  admissible  in  any  - 
proceeding  relating  to  the  issues  in  contro-l 
versy  with  respect  to  which  the  communica-'! 
tion  was  made. 

"(d)  The  parties  may  agree  to  alternative 
confidential  procedures  for  disclosures  by  a 
neutral.  Upon  such  agreement  the  parties 
shall  inform  the  neutral  before  the  com- 
mencement of  the  dispute  resolution  pro- 
ceeding of  any  modifications  to  the  provi- 
sions of  subsection  (a)  that  will  govern  the 
confidentiality  of  the  dispute  resolution 
proceeding.  If  the  parties  do  not  so  Inform 
the  neutral,  subsection  (a)  shall  apply. 

"(e)  If  a  demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process,  is 
made  upon  a  neutral  regarding  a  dispute 
resolution  communication,  the  neutral  shall 
make  reasonable  efforts  to  notify  the  par- 
ties and  any  affected  nonparty  participants 
of  the  demand.  Any  party  or  affected  non- 
party participant  who  receives  such  notice 
and  within  15  calendar  days  does  not  offer 
to  defend  a  refusal  of  the  neutral  to  disclose 
the  requested  information  shall  have  waived 
any  objection  to  such  disclosure. 

"(f)  Nothing  in  this  section  shall  prevent 
the  discovery  or  admissibility  of  any  evi- 
dence that  is  otherwise  discoverable,  merely 
because  the  evidence  was  presented  In  the 
course  of  a  dispute  resolution  proceeding. 

"(g)  Subsections  (a)  and  (b)  shall  have  no 
effect  on  the  information  and  data  that  are 
necessary  to  document  an  agreement 
reached  or  order  issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

"(h)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  information  for  re- 
search or  educational  purposes,  in  coopera- 
tion with  other  agencies,  governmental  enti- 
ties, or  dispute  resolution  programs,  so  long 
as  the  parties  and  the  specific  Issues  in  con 
troversy  are  not  identifiable. 

"(I)  Subsections  (a)  and  (b)  shall  not  pre- 
vent use  of  a  dispute  resolution  communica- 
tion to  resolve  a  dispute  between  the  neu- 
tral In  a  dispute  resolution  proceeding  and  a 
party  to  or  participant  In  such  proceeding, 
so  long  as  such  dispute  resolution  communi- 
cation is  disclosed  only  to  the  extent  neces- 
sary to  resolve  such  dispute. 

"(j)  This  section  shall  not  be  considered  a 
statute  specifically  exempting  disclosure 
under  section  552(b)(3)  of  this  title. 

"§  585.  Authorization  of  arbitration 

"(a)(1)  Arbitration  may  be  used  as  an  al- 
ternative means  of  dispute  resolution  when- 
ever all  parties  consent.  Consent  may  be  ob- 
tained either  before  or  after  an  issue  in  con- 
troversy has  arisen.  A  party  may  agree  to— 

"(A)  submit  only  certain  Issues  In  contro- 
versy to  arbitration:  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing. 

"(3)  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  Into  a  contrtw:t  or  obtaining 
a  benefit. 

"(b)  An  officer  or  employee  of  an  agency 
may  offer  to  use  arbitration  for  the  resolu- 
tion of  issues  in  controversy.  If  such  officer 
or  employee— 

"(1)  has  authority  to  enter  Into  a  settle- 
ment concerning  the  matter:  or 

"(2)  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 
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"§  586.  Enforcement  of  arbitration  afEreementii 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9,  and  no 
action  brought  to  enforce  such  an  agree- 
ment shall  be  dismissed  nor  shall  relief 
therein  be  denied  on  the  grounds  that  it  is 
against  the  United  States  or  that  the  United 
States  is  an  indispensable  party. 

"§  587.  Arbitrators 

"(a)  The  parties  to  an  arbitration  proceed- 
ing shall  be  entitled  to  participate  in  the  se- 
lection of  the  arbitrator. 

"(b)  The  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 

"§  588.  Authority  of  tlie  arbitrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  regulate  the  course  of  and  conduct  ar- 
bitral hearings: 

"(2)  administer  oaths  and  affirmations: 

"(3)  compel  the  attendance  of  witnesses 
and  production  of  evidence  at  the  hearing 
under  the  provisions  of  section  7  of  title  9 
only  to  the  extent  the  agency  involved  is 
otherwise  authorized  by  law  to  do  so:  and 

"(4)  malce  awards. 

"§  589.  Arbitration  proceedings 

"(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

"(b)  Any  party  wishing  a  record  of  the 
hearing  shall— 

"(1)  be  responsible  for  the  preparation  of 
such  record: 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record: 

"(3)  furnish  copies  to  all  identified  parties 
and  the  arbitrator:  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 

■<c)(l)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence  ma- 
terial to  the  controversy,  and  to  cross-exam- 
ine witnesses  appearing  at  the  hearing. 

"(2)  The  arbitrator  may,  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  computer, 
or  other  electronic  means,  if  each  party  has 
an  opportunity  to  participate. 

"<3)  The  hearing  shall  be  conducted  expe- 
ditiously and  in  an  informal  manner. 

"(4)  The  arbitrator  may  receive  any  oral 
[  or  documentary  evidence,  except  that  irrele- 
vant,   immaterial,    unduly    repetitious,    or 
privileged  evidence  may  be  excluded  by  the 
arbitrator. 

"(5)  The  arbitrator  shall  interpret  and 
apply  relevant  statutory  and  regulatory  re- 
quirements, legal  precedents,  and  policy  di- 
rectives. 

"(d)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the  arbitra- 
tor an  unauthorized  ex  psu'te  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing, unless  the  parties  agree  otherwise.  If  a 
communication  is  made  in  violation  of  this 
subsection,  the  arbitrator  shall  ensure  that 
a  memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  is  allowed. 
Upon  receipt  of  a  communication  made  in 
I  violation  of  this  subsection,  the  arbitrator 
may,  to  the  extent  consistent  with  the  inter- 
I  ests  of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending  party 
to  show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  such  party  as 
a  result  of  the  improper  conduct. 


"(e)  The  arbitrator  shall  make  the  award 
within  30  days  after  the  close  of  the  hear- 
ing, or  the  date  of  the  filing  of  any  briefs 
authorized  by  the  arbitrator,  whichever 
date  is  later,  unless— 

"(1)  the  parties  agree  to  some  other  time 
limit:  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 
"B  590.  Arbitration  awards 

'(a)(1)  Unless  the  agency  provides  other- 
wise by  rule,  the  award  in  an  arbitration 
proceeding  under  this  subchapter  shall  in- 
clude a  brief.  Informal  discussion  of  the  fac- 
tual and  legal  basis  for  the  award,  but 
formal  findings  of  fact  or  conclusions  of  law 
shall  not  be  required. 

"(2)  The  prevailing  parties  shall  file  the 
award  with  all  relevant  agencies,  along  with 
proof  of  service  on  all  parties. 

"(b)  The  award  in  an  arbitration  proceed- 
ing shall  become  final  30  days  after  it  is 
served  on  all  parties.  Any  agency  that  is  a 
party  to  the  proceeding  may  extend  this  30- 
day  period  for  an  additional  30-day  period 
by  serving  a  notice  of  such  extension  on  all 
other  parties  before  the  end  of  the  first  30- 
day  period. 

■(c)  The  head  of  any  agency  that  is  a 
party  to  an  arbitration  proceeding  conduct- 
ed under  this  subchapter  is  authorized  to 
terminate  the  arbitration  proceeding  or 
vacate  any  award  issued  pursuant  to  the 
proceeding  before  the  award  becomes  final 
by  serving  on  all  other  parties  a  written 
notice  to  that  effect,  in  which  case  the 
award  shall  be  null  and  void.  Notice  shall  be 
provided  to  all  parties  to  the  arbitration 
proceeding  of  any  request  by  a  party,  non- 
party participant  or  other  person  that  the 
agency  head  terminate  the  arbitration  pro- 
ceeding or  vacate  the  award.  An  employee 
or  agent  engaged  in  the  performance  of  in- 
vestigative or  prosecuting  functions  for  an 
agency  may  not,  in  that  or  a  factually  relat- 
ed case,  advise  in  a  decision  under  this  sub- 
section to  terminate  an  arbitration  proceed- 
ing or  to  vacate  an  arbitral  award,  except  as 
witness  or  counsel  in  public  proceedings. 

"(d)  A  final  award  is  binding  on  the  par- 
ties to  the  arbitration  proceeding,  and  may 
be  enforced  pursuant  to  sections  9  through 
13  of  title  9.  No  action  brought  to  enforce 
such  an  award  shall  be  dismissed  nor  shall 
relief  therein  be  denied  on  the  grounds  that 
it  is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

"(e)  An  award  entered  under  this  subchap- 
ter in  an  arbitration  proceeding  may  not 
serve  as  an  estoppel  in  any  other  proceeding 
for  any  issue  that  was  resolved  in  the  pro- 
ceeding. Such  an  award  also  may  not  be 
used  as  precedent  or  otherwise  be  consid- 
ered in  any  factually  unrelated  proceeding, 
whether  conducted  under  this  subchapter, 
by  an  agency,  or  in  a  court,  or  in  any  other 
arbitration  proceeding. 

"(f)  An  arbitral  award  that  is  vacated 
under  subsection  (c)  shall  not  be  admissible 
in  any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the  award 
was  made. 

■(g)  If  an  agency  head  vacates  an  award 
under  subsection  (c),  a  party  to  the  arbitra- 
tion (other  than  the  United  States)  may 
within  30  days  of  such  action  petition  the 
agency  head  for  an  award  of  attorney  fees 
and  expenses  (as  defined  in  section 
504(b)(1)(A)  of  this  title)  incurred  in  con- 
nection with  the  arbitration  proceeding. 
The  agency  head  shall  award  the  petition- 
ing party  those  fees  and  expenses  that 
would  not  have  been  incurred  in  the  ab- 
sence of  such  arbitration  proceeding,  unless 


the  agency  head  or  his  or  her  designee  finds 
that  special  circumstances  make  such  an 
award  unjust.  The  procedures  for  reviewing 
applications  for  awards  shall,  where  appro- 
priate, be  consistent  with  those  set  forth  in 
subsection  (a)  (2)  and  (3)  of  section  504  of 
this  title.  Such  fees  and  expenses  shall  be 
paid  from  the  funds  of  the  agency  that  va- 
cated the  award. 

■'§591.  Judicial  Review 

■'(a)  Notwithstanding  any  other  provision 
of  law,  any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  an  arbitration 
proceeding  conducted  under  this  subchapter 
may  bring  an  action  for  review  of  such 
award  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9. 

"(b)(l>  A  decision  by  an  agency  to  use  or 
not  to  use  a  dispute  resolution  proceeding 
under  this  subchapter  shall  be  committed  to 
the  discretion  of  the  agency  and  shall  not 
be  subject  to  judicial  review,  except  that  ar- 
bitration shall  be  subject  to  judicial  review 
under  section  10(b)  of  title  9. 

■■(2)  A  decision  by  the  head  of  an  agency 
under  section  590  to  terminate  an  arbitra- 
tion proceeding  or  vacate  an  arbitral  award 
shall  be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  judicial 
review. 

'■§  592.  Compilation  of  information 

"The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  in  con- 
ducting agency  proceedings.  Agencies  shall, 
upon  the  request  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  supply  such  information  as  is  re- 
quired to  enable  the  Chairman  to  comply 
with  this  section. 

§  593.  Support  services 

"For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  organi- 
zations and  agencies,  and  individuals,  with 
the  consent  of  such  agencies,  organizations, 
and  individuals.  An  agency  may  accept  vol- 
untary and  uncompensated  services  for  pur- 
poses of  this  subchapter  without  regard  to 
the  provisions  of  section  1342  of  title  31.  ■. 

(c)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
title.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Subchapter  TV— Alternative  Means  of 
Dispute  Resolution  on  the  Administra- 
tive Process 

"581.  Definitions. 
"'582.  General  authority. 

"583.  Neutrals. 

"584.  Confidentiality. 
""585.  Authorization  of  arbitration. 
"'586.    Enforcement    of    arbitration    agree- 
ments. 

"587.  Arbitrators. 
"588.  Authority  of  the  arbitrator. 
'"589.  Arbitration  proceedings. 
""590.  Arbitration  awards. 
"'591.  Judicial  review. 

"592.  Compilation  of  information. 

"593.  Support  services. ". 

sec.  5.  jl'diclal  review  of  arbitration 
awards. 

Section  10  of  title  9.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (e)  as  paragraphs  (1)  through  (5), 
respectively: 
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(2)  by  striking  out  "In  either"  and  insert- 
ing in  lieu  thereof  "(a)  In  any":  and 

<3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(b)  The  United  States  district  court  for 
the  district  wherein  an  award  was  made 
that  was  issued  pursuant  to  section  590  of 
title  5  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award,  if  the  use  of  arbitration  or  the  award 
is  clearly  inconsistent  with  the  factors  set 
forth  in  section  582  of  title  5.". 

SEC.  «.  GOVERNMENT  CONTRACT  CLAIMS. 

(a)  Alternative  Means  of  Dispute  Reso- 
LOTiON.— Section  6  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  in  which  such  alter- 
native means  of  dispute  resolution  or  other 
mutually  agreeable  procedures  are  used,  the 
contractor  shall  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
of  his  or  her  knowledge  and  belief,  and  that 
the  amount  requested  accurately  reflects 
the  contract  adjustment  for  which  the  con- 
tractor believes  the  Government  is  liable. 
All  provisions  of  subchapter  IV  of  chapter  5 
of  title  5.  United  States  Code,  shall  apply  to 
such  alternative  means  of  dispute  resolu- 
tion. 

"(e)  The  authority  of  agencies  to  engage 
in  alternative  means  of  dispute  resolution 
proceedings  under  subsection  (d)  shall  cease 
to  be  effective  on  October  1.  1995,  except 
that  such  authority  shall  continue  in  effect 
with  respect  to  then  pending  dispute  resolu- 
tion proceedings  which,  in  the  judgment  of 
the  agencies  that  are  parties  to  such  pro- 
ceedings, require  such  continuation,  until 
such  proceedings  terminate.". 

(b)  Judicial  Review  of  Arbitral 
Awards.— Section  8(g)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  An  award  by  an  arbitrator  under  this 
Act  shall  be  reviewed  pursuant  to  sections  9 
through  13  of  title  9.  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  awards  that  are  found  to  violate  limita- 
tions imposed  by  Federal  statute.". 

.SEC.  7.  FEDERAL  .MEDIATION  AND  CONCILIATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act.  1947  (29  U.S.C.  173)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  in  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code.  Functions  performed 
by  the  Service  may  include  assisting  par- 
ties to  disputes  related  to  administrative 
programs,  training  persons  in  skills  and  pro- 
cedures employed  in  alternative  means  of 
dispute  resolution,  and  furnishing  officers 
and  employees  of  the  service  to  act  as  neu- 
trals. Only  officers  and  employees  who  are 
qualified  in  accordance  with  section  583  of 
title  5.  United  States  Code,  may  be  assigned 
to  act  as  neutrals.  The  Service  shall  consult 
with  the  Administrative  Conference  of  the 
United  States  and  other  agencies  in  main- 


taining rosters  of  neutrals  and  arbitrators, 
and  to  adopt  such  procedures  and  rules  as 
are  necessary  to  cjwry  out  the  services  au- 
thorized in  this  subsection.". 

SEC.  8.  GOVERNMENT  TORT  AND  OTHER  CLAIMS. 

"(a)  Federal  Tort  Claims.— Section  2672 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  of  the  first  paragraph 
the  following:  "Notwithstanding  the  proviso 
contained  in  the  preceding  sentence,  any 
award,  compromise,  or  settlement  may  be 
effected  without  the  prior  written  approval 
of  the  Attorney  General  or  his  or  her  desig- 
nee, to  the  extent  that  the  Attorney  Gener- 
al delegates  to  the  head  of  the  agency  the 
authority  to  make  such  award,  compromise, 
or  settlement.  Such  delegations  may  not 
exceed  the  authority  delegated  by  the  At- 
torney General  to  the  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5.  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee." 

"(b)  Claims  of  the  Government.— Section 
3711(a)(2)  of  title  31.  United  States  Code,  is 
amended  by  striking  out  "$20,000  (excluding 
interest)"  and  inserting  in  lieu  thereof 
"$100,000  (excluding  interest)  or  such 
higher  amount  as  the  Attorney  General 
may  from  time  to  time  prescribe.". 

(a)  Representation  of  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act.  shall  develop  a  policy  with 
regard  to  the  representation  by  persons 
other  than  attorneys  of  parties  in  alterna- 
tive dispute  resolution  proceedings  and  shall 
identify  any  of  its  administrative  programs 
with  numerous  claims  or  disputes  before  the 
agency  and  determine— 

(1)  the  extent  to  which  individuals  are 
represented  or  assisted  by  attorneys  or  by 
persons  who  are  not  attorneys:  and 

(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

(b)  Representation  and  Assistance  bv 
Nonattorneys.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  claim  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative program  identified  under  sub- 
section (a); 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representation  or  assistance  by  an  attorney 
under  subsection  (a)(2);  and 

(3)  such  p)€rson  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance in  such  a  claim  or  dispute. 

(C)    DiSaUALIFICATION    OF    REPRESENTATION 

OR  Assistance.— Any  agency  that  adopts 
regulations  under  subchapter  IV  of  chapter 
5  of  title  5.  United  States  Code,  to  permit 
representation  or  assistance  by  persons  who 
are  not  attorneys  shall  review  the  rules  of 
practice  before  such  agency  to— 

( 1 )  ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  as  appro- 
priate to  other  persons  who  provide  repre- 
sentation or  assistance:  and 


(2)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons,  f 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act,  the  terms  "agency", 
"administrative  program",  and  "alternative  I 
means    of    dispute    resolution"    have    the 
meanings  given  such  terms  in  section  581  of  | 
title  5.  United  States  Code,  as  added  by  sec- 
tion 4(b)  of  this  Act. 

SEC.  II.  SCNSET  PROVISION. 

The  authority  of  agencies  to  use  dispute  I 
resolution  proceedings  under  this  Act  and  | 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1,  1995,  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in 
the  judgment  of  the  agencies  that  are  par- 
ties to  the  dispute  resolution  proceedings, 
require  such  continuation,  until  such  pro- 
ceedings terminate. 


NATIONAL  BONE  MARROW 
DONOR  REGISTRY 


KENNEDY  AMENDMENT  NO.  3170 

Mr.  EXON  (for  Mr.  Kennedy)  pro-, 
posed  an  amendment  to  the  bill  (S.| 
2946)  to  amend  the  Public  HealthI 
Service  Act  to  revise  and  extend  the 
program  establishing  the  Nationall 
Bone  Marrow  Donor  Registry,  and  for 
other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Transplant 
Amendments  Act  of  1990". 
SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— NATIONAL  BONE  MARROW 

DONOR  REGISTRY 

Sec.  101.  Establishment  of  a  National  Bone 

Marrow  Donor  Registry. 
Sec.  102.  Savings  provisions. 

TITLE  II-ORGAN  TRANSPLANTS 

Sec.  201.  Assistance  for  organ  procurement 
organizations. 

Sec.  202.  Organ  procurement  and  transplan- 
tation network. 

Sec.  203.  Policy  standards  and  guidelines. 

Sec.  204.  General  provisions  respecting 
grants  and  contracts. 

Sec.  205.  Administration. 

Sec.  206.  Report. 

Sec.  207.  Study  by  General  Accounting 
Office. 

Sec.  208.  Effective  date. 

TITLE  III— IMMUNOSUPPRESSIVE 
DRUG  THERAPY 
Sec.  301.  Block  grants. 

TITLE  IV— FELLOWSHIPS 
Sec.  401.  James  Madison  Memorial  Scholar- 
ships. 

TITLE  V— SEVERABIUTY 
Sec.  501.  Severability. 
TITLE  I-NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

SEC.  101.  ESTABLISHMENT  OF  A  NATIONAL  BONE 
MARROW  DONOR  REGISTRY. 

(a)    Registry.— Title    III    of    the    Public 
Health  Service  Act  (42  U.S.C.  301  et  seq.) 
amended— 

(1)  by  redesignating  parts  I,  J,  and  K  aa'J 
parts  J.  K,  and  L,  respectively;  and 
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(2)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part: 

•  Part  I— National  Bone  Marrow  Donor 
Registry 

•SEC.  37S.  national  REGISTRY. 

"(a)  Establishment.— The  Secretary  shall 
be  contract  establish  and  maintain  a  Nation- 
al Bone  Marrow  Donor  Registry  (referred  to 
in  this  part  as  the  Registry)  that  meets  the 
requirements  of  this  section.  The  Registry 
shall  be  under  the  general  supervision  of 
the  Secretary,  and  under  the  direction  of  a 
I  board  of  directors  that  shall  include  repre- 
sentatives of  marrow  donor  centers,  marrow 
transplant  centers,  persons  with  expertise  in 
I  the  social  science,  and  the  general  public. 
"(b)  Functions.— The  Registry  shall— 
"(1)  establish  a  system  for  finding  marrow 
I  donors  suitably  matched  to  unrelated  recipi- 
I  ents  for  bone  marrow  transplantation; 

"(2)  establish  a  system  for  patient  advoca- 
I  cy,  separate  from  mechanisms  for  donor  ad- 
vocacy, that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
I  for  an  unrelated  marrow  donor; 

"(3)  Increase  the  representation  of  individ- 
I  uals  from  racial  and  ethnic  minority  groups 
I  in  the  pool  of  potential  donors  for  the  Reg- 
j  istry  in  order  to  enable  an  individual  in  a 
I  minority  group,  to  the  extent  practicable,  to 
I  have  a  comparable  chance  of  finding  a  suit- 
lable  unrelated  donor  as  would  an  individual 
I  not  in  a  minority  group; 

"(4)  provide  information  to  physicians, 
lother  health  care  professionals,  and  the 
I  public  regarding  bone  marrow  transplanta- 
Ition; 

"(5)  recruit  potential  bone  marrow  donors; 
"(6)  collect,  analyze,  and  publish  data  con- 
Icerning  bone  marrow  donation  and  trans- 
|plantation;  and 

"(7)  support  studies  and  demonstration 
■projects  for  the  purpose  of  increasing  the 
Inumber  of  individuals,  especially  minorities, 
|who  are  willing  to  be  marrow  donors. 

■■(c)  Criteria,  Standards,  and  Proce- 
Idures.— Not  later  than  180  days  after  the 
Idate  of  enactment  of  this  part,  the  Secre- 
Itary  shall  establish  and  enforce,  for  entities 
Iparticipating  in  the  program,  including  the 
iRegistry,  individual  marrow  donor  centers, 
|marrow  donor  registries,  marrow  collection 
centers,  and  marrow  transplant  centers— 

(1)  quality  standards  and  standards  for 
tissue  typing,  obtaining  the  informed  con- 
en  t  of  donors,  and  providing  patient  advo- 
cy; 

■'(2)  donor  selection  criteria,  based  on  es- 
iblished  medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis  and  the  etiologic  agent  for 
Acquired  Immune  Deficiency  Syndrome; 

■'(3)  procedures  to  ensure  the  proper  col- 
lection and  transportation  of  the  marrow; 

'■(4)  standards  that  require  the  provision 
jf  information  to  patients,  their  families, 
Id  their  physicians  at  the  start  of  the 
search  process  concerning— 

■■(A)  the  resources  available  through  the 
legistry; 
'■(B)   all   other   marrow   donor   registries 
neeting    the   standards    described    in    this 
paragraph;  and 
■■(C)  in  the  case  of  the  Registry— 
"(i)  the  comparative  costs  of  all  charges 
py  marrow  transplant  centers  incurred  by 
patients  prior  to  transplantation;  and 
■'(ii)     the    success     rates    of     individual 
aarrow  transplant  centers; 
"(5)  standards  that— 
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■•(A)  require  the  establishment  of  a  system 
of  strict  confidentiality  of  records  relating 
to  be  identity,  address,  HLA  type,  and  man- 
aging marrow  donor  center  for  marrow 
donors  and  potential  marrow  donors;  and 

•■(B)  prescribed  the  purposes  for  which 
the  records  described  in  subparagraph  (A) 
may  be  disclosed,  and  the  circumstances  and 
extent  of  the  disclosure;  and 

'■(6)  in  the  case  of  a  marrow  donor  center 
or  marrow  donor  registry  participating  in 
the  program,  procedures  to  ensure  the  es- 
tablishment of  a  method  for  integrating 
donor  files,  searches,  and  general  proce- 
dures of  the  center  or  registry  with  the  Reg- 
istry. 

■■(d)  Comment  Procedures.— The  Secre- 
tary shall  establish  and  provide  information 
to  the  public  on  procedures,  which  may  in- 
clude establishment  of  a  policy  advisory 
committee,  under  which  the  Secretary  shall 
receive  and  consider  comments  from  inter- 
ested persons  relating  to  the  manner  in 
which  the  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  (b) 
and  complying  with  the  criteria,  standards, 
and  procedures  described  in  subsection  (c). 

■■(e)  Consultation.— The  Secretary  shall 
consult  with  the  board  of  directors  of  the 
Registry  and  the  bone  marrow  donor  pro- 
gram of  the  Department  of  the  Navy  in  de- 
veloping policies  affecting  the  Registry. 

■'(f)  Application.— To  be  eligible  to  enter 
into  a  contract  under  this  section,  an  entity 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe. 

'■(g)   Eligiblity.— Entities  eligible   to   re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 
"(h)  Records.— 

"(1)  Recordkeeping.— Each  recipient  of  a 
contract  or  subcontract  under  subsection  (a) 
shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  that  fully 
disclose  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  contract, 
the  total  cost  of  the  undertaking  in  connec- 
tion with  which  the  contract  was  made,  and 
the  amount  of  the  portion  of  the  cost  of  the 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  Examination  of  records.— The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  of  a  contract  of  subcontract 
entered  into  under  this  section  that  are  per- 
tinent to  the  contract,  for  the  purpose  of 
conducting  audits  and  examinations. 

■■(i)  Penalties  tor  Disclosure.— Any 
person  who  discloses  the  content  of  any 
record  referred  to  in  subsection  (c)(5)(A) 
without  the  prior  written  consent  of  the 
donor  or  potential  donor  with  respect  to 
whom  the  record  is  maintained,  or  in  viola- 
tion of  the  standards  described  in  subsection 
(c)(5)(B),  shall  be  imprisioned  for  not  more 
than  2  years  or  fined  in  accordance  with 
title  18,  United  States  Code,  or  both. 

■■(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  fiscal  years  1992  and  1993. 

"SEC.  37SA.  STtDY  BY  THE  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  that  evaluates— 


■■(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  different  marrow  donor  registries; 

■■(2)  the  extent  to  which  marrow  donor 
registries  protect  donor  confidentiality; 

"(3)  the  relationship  between  the  Regis- 
try, individual  marrow  donor  centers,  and 
other  marrow  donor  registries; 

"(4)  the  effectiveness  and  appropriateness 
of  policies  and  procedures  of  marrow  donor 
centers,  marrow  transplant  centers,  and 
marrow  donor  registries,  including— 

"(A)  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time; 

■■(B)  the  maintenance  and  updating  of 
donor  files;  and 

"(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

■■(5)  the  ability  of  the  marrow  donor  regis- 
tries to  incorporate  changes  in  medical  re- 
search and  clinical  practice;  and 

■■(6)  the  costs  ass(x;iated  with  tissue 
typing. 

■•(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  and  recom- 
mendations for  legislative  reform.". 

(b)    CONFORMNG    AMENDMENT.— SCCtion    373 

of  the  Act  (42  U.S.C.  274a)  is  amended— 

(1)  in  the  section  heading,  by  striking 
'■and  Bone  Marrow  Registry"; 

(2)  by  striking  '(a)";  and 

(3)  by  striking  out  subsection  (b). 

SEC.  102.  SAVINGS  PROVISIONS. 

(a)  In  General.— This  title,  and  the 
amendments  made  by  this  title,  shall  not 
affect  any  legal  document,  including  any 
order,  regulation,  grant,  or  contract,  in 
effect  on  the  date  of  enactment  of  this  Act, 
or  any  administrative  proceeding  or  lawsuit 
pending  on  the  date,  that  relates  to  the 
bone  marrow  registry  established  under  sec- 
tion 373(b)  of  the  Public  Health  Service  Act 
(as  it  existed  before  the  amendment  made 
by  section  101(b)  of  this  Act). 

(b)  Continued  Effect.— A  legal  document 
described  in  subsection  (a)  or  an  order 
issued  in  a  lawsuit  described  in  subsection 
(a)  shall  continue  in  effect  until  modified, 
terminated,  or  revoked. 

(c)  Proceedings.— In  any  administrative 
proceeding  or  lawsuit  described  in  subsec- 
tion (a),  parties  shall  take  appeals,  and  offi- 
cials shall  hold  proceedings  and  render 
judgments,  in  the  same  manner  and  with 
the  same  effect  as  if  this  title  had  not  been 
enacted. 

TITLE  II-ORGAN  TRANSPLANTS 

SEC.  201.  ASSISTA.NCE  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS. 

(a)  Section  Heading.- Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
"assistance  for". 

(b)  Authority  Regarding  Certain 
Grants.— 

(1)  Special  projects.— Section  371(a)(3)  of 
the  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  "may  make  grants  for  special 
projects"  and  inserting  the  following:  "may 
make  grants  to,  and  enter  into  contracts 
with,  qualified  organ  procurement  organiza- 
tions described  in  subsection  (b)  and  other 
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nonprofit  private  entities  for  the  purpose  of 
carrying  out  special  projects". 

(2)  Considerations  in  making  certain 
GRANTS.— Section  371(a)  of  the  Act  (42 
U.S.C.  273(a))  is  amended  by  striking  para- 
graph (4). 

(c)  Service  Area  of  Qualifies  Organ  Pro- 
curement Organizations.— 

(1)  In  general.— Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  the  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  includes 
an  entire  metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not  in- 
clude any  part  of  the  area.". 

(2)  Conforming  amendment.— Section 
402(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note)  is  repealed. 

(d)  EFFEtrrivENEss  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  of  proposed  rulemaking  to 
establish  criteria  for  determining  whether 
an  entity  meets  the  requirement  established 
in  paragraph  (1)(E). 

"(B)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  final  rule  to  establish  the  criteria  de- 
scribed in  subparagraph  (A).". 

(e)  Technical  Correction  Regarding 
PtTBLic  Law  100-607.— Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607;  102  Stat.  3115)  is 
amended  by  inserting  "at  the  end"  after 
"the  comma". 

SEC.  202.  ORGAN  PROCUREMENT  AND  TRANSPLAN- 
TATION NETWORK. 

(a)  Minimum  Qualifications  of  Contrac- 
tor.—Section  372(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  274(b)(1))  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking 
"which  is  not  engaged  in  any  activity  unre- 
lated to  organ  procurement"  and  inserting 
"that  has  an  expertise  in  organ  procure- 
ment and  transplantation";  and 

(2)  in  subparagraph  (B).  to  read  as  fol- 
lows: 

"(B)  have  a  board  of  directors— 
"(i)  that  includes  representatives  of  organ 
procurement  organizations  (including  orga- 
nizations that  have  received  grants  under 
section  371).  transplant  centers,  voluntary 
health  associations,  and  the  general  public; 
and 

"(ii)  that  shall  establish  an  executive  com- 
mittee and  other  committees,  whose  chair- 
persons shall  be  selected  to  ensure  continui- 
ty of  leadership  for  the  board.". 

(b)  Responsibilities  of  Network.— Sec- 
tion 372(b)(2)  of  the  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)  in  subparagraph  (D)— 

(A)  by  inserting  "nationwide"  after  "orga- 
nizations in  the":  and 

(B)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs"; 

(2)  by  striking  "Emd"  at  the  end  of  sub- 
paragraph (I); 


(3)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ".  and";  and 

(4)  by  adding  at  the  end  of  the  following 
new  subparagraphs: 

"(K)  work  actively  to  increase  the  supply 
of  donated  organs. 

"(L)  submit  to  the  Secretary  an  annual 
report  containing  information  on  the  com- 
parative costs  and  patient  outcomes  at  each 
transplant  center  affiliated  with  the  organ 
procurement  and  transplantation  network.". 

(c)  Technical  Correction.— Section 
372(b)(2)(F)  of  the  Act  (42  U.S.C. 
274(b)(2)(F))  is  amended  by  striking  "com- 
patability"  and  inserting  "compatibility". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31,  1990. 

SEC.     203.     GENERAL     PROVISIONS     RESPECTING 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274(b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "No 
grant"  and  all  that  follows  through  "373" 
the  first  place  that  the  term  appears  and  in- 
serting the  following:  "No  grant  may  be 
made  under  this  part"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  by  striking  "section  371"  in  paragraph 
(1)  (as  so  redesignated)  and  inserting  "sec- 
tion 371(a)(1)"; 

(C)  by  striking  "paragraphs  (2)  and  (3)  of 
section  371(a)"  in  the  first  sentence  of  para- 
graph (2)  (as  redesignated),  and  inserting 
"section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  not  more  than  3 
years.";  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
"grant"  in  the  first  sentence  of  paragraph 
(1); 

(B)  by  inserting  "and  contracts"  after 
"grants"  each  place  the  term  appears  in  the 
second  sentence  of  paragraph  ( 1 );  and 

(C)  by  inserting  "or  contract"  after 
■grant"  each  place  the  term  appears  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2). 

SEC.  204.  ADMINISTRATIVE. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  ". 
during  fiscal  years  1985  through  1990,". 

(b)  Striking  of  Expired  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
the  Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  paragraph  (3),  by  adding  "receiving 
funds  under  section  371";  and 

(2)  in  paragraph  (4),  to  read  as  follows: 
"(4)  provide  information— 

"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation;  and 

"(ii)  to  patients  and  their  families  about 
the  resources  available  nationally  and  in 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procedure  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  transplantation.". 

SEC.  205.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  is  amended  in  the  first 
sentence  by  striking  "The  Secretary"  and 
all  that  follows  through  "publish"  and  in- 
serting "Not  later  than  February  10  of  1991 
and  of  each  second  year  thereafter,  the  Sec- 
retary shall  publish,  and  submit  to  the  Com- 


mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate.". 

SEC.  20«.  STUDY  BY  GENERAL  ACCOUNTING  OFFICE 
AND  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  In  General.— Part  H  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  273  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 

•SEC.  377.  STUDY  BY  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  been  equita- 
ble, efficient,  and  effective. 

"(2)  the  problems  encountered  in  the  pro- 
curement and  allocation;  and 

"(3)  the  effect  of  State  required-request 
laws. 

•(b)  Report.— Not  later  than  January  7, 
1992,  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Conmierce  of  the 
House  of  Rerpresentatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

•SEC.  378.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993". 

(b)  Conforming  Amendbjent.— Section  371 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273)  is  amended  by  striking  subsection  (c). 

SEC.  207.  effective  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1.  1990,  or  on 
the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 

TITLE  III-SERVERABILITY 
SEC.  301.  SERVERABILITY. 

If  any  provision  of  this  Act,  amendment 
made  by  this  Act,  or  application  of  the  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  or  amendments  to  any  person  or 
circumstance  shall  not  be  affected. 


NATIVE  AMERICAN  GRAVE  PRO- 
TECTION AND  REPATRIATION 
ACT 


FORD  AMENDMENT  NO.  3171 

Mr.  EXON  (for  Mr.  Ford)  proposed 
an  amendment  to  the  bill  (H.R.  5237) 
to  provide  for  the  protection  of  Native 
American  graves,  and  for  other  pur- 
poses, as  follows; 

On  page  3,  line  8,  beginning  with  "and", 
strike  out  all  through  "Institution"  on  line 
10  and  insert  in  lieu  thereof  a  period  and 
the  following:  'Such  term  does  not  include 
the  Smithsonian  Institution." 

On  page  3,  line  25.  beginning  with  the 
second  comma,  strike  out  all  through 
'agency"  on  line  26  and  insert  in  lieu  there- 
of a  period  and  the  following:  "Such  term 
does  not  include  the  Smithsonian  Institu- 
tion or  any  other  Federal  agency". 
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ATRIATION 


posed  an  amendment  to  the  bill  H.R. 
5237,  supra,  as  follows: 

On  page  3,  strike  lines  19  through  21  and 
insert  in  lieu  thereof  the  following: 

(7)  Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity of  Indians,  including  any  Alaska  Native 
village  (as  defined  in,  or  established  pursu- 
ant to,  the  Alaska  Native  Claims  Settlement 
Act),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

On  page  3,  line  12,  immediately  before  the 
period  insert  a  comma  and  the  following: 
"including  lands  selected  by  but  not  yet  con- 
veyed to  Alaska  Native  Corporations  and 
groups  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971 ". 

On  page  5,  strike  out  lines  15  through  17 
and  reletter  the  succeeding  paragraph  ac- 
cordingly. 

On  page  6,  line  19,  strike  out  ■judgement" 
and  insert  in  lieu  thereof  "judgment". 

On  page  8,  line  16,  immediately  before  the 
period  insert  a  comma  and  the  following: 
"and,  in  the  case  of  lands  that  have  been  se- 
lected by  an  Alaska  Native  Corporation  or 
group  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971.  the 
I  appropriate  corporation  or  group". 

On  page  8.  line  22,  beginning  with  "The". 
I  strike  out  all  through  the  period  on  line  24 
and   insert   in   lieu   thereof  the   following: 
Following  the  notification  under  this  sub- 
section, and  upon  certification  by  the  Secre- 
tary  of   the   department   or   head   of   any 
agency   or   instrumentality   of   the   United 
States  or  the  appropriate  Indian  tribe  or 
Native  Hawaiian  organization  that  notifica- 
tion has  been   received,   the  activity  may 
I  resume  after  30  days  of  such  certification.". 
On  page  19,  strike  out  lines  20  and  21  and 
I  insert  in  lieu  thereof  the  following: 

(3)  Upon  request  of  any  affected  party,  re- 
I  viewing  and  making  findings  related  to— 

On  page  20,  between  lines  17  and  18, 
I  insert  the  following  and  reletter  succeeding 
( subsections  accordingly; 

(d)  Any  recordings  and  findings  made  by 
I  the  review  committee  pursuant  to  this  Act 
relating  to  the  identity  or  cultural  affili- 
ation of  any  cultural  items  and  the  return 
of  such   items  may  be  admissible   in  any 
I  action  brought  under  section  15  of  this  Act. 
On  page  25.  after  line  8,  add  the  following: 

I  SEC.  IS.  ENFORCEMENT. 

The  United  SUtes  district  courts  shall 
I  have  jurisdiction  over  any  action  brought  by 
any  person  alleging  a  violation  of  this  Act 
and  shall  have  the  authority  to  issue  such 
orders  as  may  be  necessary  to  enforce  the 
provisions  of  this  Act. 
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INOUYE  AMENDMENT  NO.  3173 

Mr.   EXON   (for   Mr.    Inouye)   pro- 
posed an  amendment  to  the  bill  (H.R. 
2006)   to  expand   the   powers  of  the 
Indian  Arts  and  Crafts  Board,  and  for 
I  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
I  and  insert  in  lieu  thereof  the  following: 


TITLE  I-INDIAN  ARTS  AND  CRAFTS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian  Arts 
and  Crafts  Act  of  1990". 

SEC.   102.  POWERS  OF  INDIAN   ARTS  AND  CRAFTS 
BOARD. 

Section  2  of  the  Act  entitled  "An  Act  to 
promote  the  development  of  Indian  arts  and 
crafts  and  to  create  a  board  to  assist  there- 
in, and  for  other  purposes"  (25  U.S.C.  305a) 
is  amended— 

( 1)  In  the  first  sentence— 

(A)  by  striking  "the  Board"  and  Inserting 
"the  Secretary  of  the  Interior  through  the 
Board";  and 

(B)  by  striking  "the  Indian  wards  of  the 
Government"  and  Inserting  "Indian  Individ- 
uals"; 

(2)  by  amending  clause  (g)  to  read  as  fol- 
lows: 

"(g)(1)  to  create  for  the  Board,  or  for  an 
individual  Indian  or  Indian  tribe  or  Indian 
arts  and  crafts  organization,  trademarks  of 
genuineness  and  quality  for  Indian  products 
and  the  products  of  an  Individual  Indian  or 
particular  Indian  tribe  or  Indian  arts,  and 
crafts  organization:  (2)  to  establish  stand- 
ards and  regulations  for  the  use  of  Govern- 
ment-owned trademarks  by  corporations,  as- 
sociation, or  individuals,  and  to  charge  for 
such  use  under  such  licenses;  (3)  to  register 
any  such  trademark  owned  by  the  Govern- 
ment In  the  United  States  Patent  and 
Trademark  Office  without  charge  and 
assign  It  and  the  goodwill  associated  with  It 
to  an  Individual  Indian  or  Indian  tribe  with- 
out charge;  and  (4)  to  pursue  or  defend  In 
the  courts  any  appeal  or  proceeding  with  re- 
spect to  any  final  determination  of  that 
office;";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  purposes  of  this  section, 
the  term  Indian  arts  and  crafts  organiza- 
tion' means  any  legally  established  arts  and 
crafts  marketing  organization  composed  of 
members  of  Indian  tribes.". 

SEC.  103.  REFERRAL  FOR  CRIMINAL  AND  CIVIL  VIO- 
LATIONS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  Is 
amended  by  adding  at  the  end  of  the  follow- 
ing: 

"Sec.  5.  (a)  The  Board  may  receive  com- 
plaints of  violations  of  section  1159  of  title 
18.  United  States  Code,  and  refer  com- 
pllants  of  such  violations  to  the  Federal 
Bureau  of  Investigation  for  appropriate  in- 
vestigation. After  reviewing  the  investiga- 
tion report,  the  Board  may  recommend  to 
the  Attorney  General  of  the  United  States 
that  criminal  proceedings  be  Instituted 
under  that  section. 

"(b)  The  Board  may  recommend  that  the 
Secretary  of  the  Interior  refer  the  matter  to 
the  Attorney  General  for  civil  action  under 
section  6.". 

SEC.  104.  CRIMINAL  PENALTY  FOR  MISREPRESEN- 
TATION OF  INDIAN  PRODl'CED  GOODS 
AND  PRODLCTS. 

(a)  Ii»  General.— Section  1159  of  title  18, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"§I1S9.    Misrepreacntation    of   Indian    produced 
goods  and  products 

"(a)  It  Is  unlawful  to  offer  or  display  for 
sale  or  sell  any  good,  with  or  without  a  Gov- 
errunent  trademark.  In  a  manner  that  false- 
ly suggests  It  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian  or  Indian  trit>e  or  Indian  arts  and 
crafts  organization,  resident  within  the 
United  States. 


"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  shall— 

"(1)  In  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  Imprisoned  not  more  than  five  years,  or 
both,  and,  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000;  and 

(2)  in  the  case  of  subsequent  violations.  If 
an  Individual,  be  fined  not  more  than 
$1,000,000  or  Imprisoned  not  more  than  fif- 
teen years,  or  both,  and.  If  a  person  other 
than  an  Individual,  be  fined  not  more  than 
$5,000,000. 

"(c)  As  used  In  this  section— 

"(1)  the  term  'Indian'  means  any  individ- 
ual who  Is  a  member  of  an  Indian  tribe,  or 
for  the  purposes  of  this  section  Is  certified 
as  an  Indian  artisan  by  an  Indian  tribe; 

"(2)  the  terms  Indian  product'  and  prod- 
uct of  a  particular  Indian  tril>e  or  Indian 
arts  and  crafts  organization'  has  the  mean- 
ing given  such  term  In  regulations  which 
may  be  promulgated  by  the  Secretary  of  the 
Interior. 

"(3)  the  term  'Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians;  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority;  and 

"(4)  the  term  Indian  arts  and  crafts  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

"(d)  In  the  event  that  any  provision  of 
this  section  is  held  Invalid,  It  Is  the  Intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  In  full  force  and 
effect.". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  1159  in  the  table  of  sec- 
tions for  chapter  53  of  title  18,  United 
States  Code.  Is  amended  to  read  as  follows: 

'1159.    Misrepresentation    of    Indian 
duced  goods  and  products." 

"SEC  105.  CAL'SE  OF  ACTION  FOR  MISREPRESENTA- 
TION OF  INDIAN  PRODICED  GOODS 
AND  PRODLCTS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes  "  (25  U.S.C.  305  et  seq.)  (as 
amended  by  section  3)  Is  further  amended 
by  adding  at  the  end  of  the  following: 

"Sec.  6.  (a)  A  person  specified  In  subsec- 
tion (c)  may.  In  a  civil  action  in  a  court  of 
competent  jurisdiction,  bring  an  action 
against  a  person  who  offers  or  displays  for 
sale  or  sells  a  good,  with  or  without  a  Gov- 
ernment trademark,  in  a  manner  that  false- 
ly suggests  it  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian  or  Indian  tribe  or  Indian  arts  and 
crafts  organization,  resident  within  the 
United  States,  to— 

"(1)  obtain  Injunctive  or  other  equitable 
relief;  and 

"(2)  recover  the  greater  of— 

"(A)  treble  damages;  or 

"(B)  In  the  case  of  each  aggrieved  individ- 
ual Indian,  Indian  tribe,  or  Indian  arts  and 
crafts  organization,  not  less  than  $1,000  for 
each  day  on  which  the  offer  or  display  for 
sale  or  sale  continues. 

"(b)  In  addition  to  the  relief  specified  in 
subsection  (a),  the  court  may  award  puni- 
tive damages  and  the  costs  of  suit  and  a  r«- 
sonable  attorney's  fee. 


pro- 
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"(cXl)  A  civil  action  under  subsection  (a) 
may  be  conunenced— 

"(A)  by  the  Attorney  General  of  the 
United  States  upon  request  of  the  Secretary 
of  the  Interior  on  behalf  of  an  Indian  who  is 
a  member  of  an  Indian  tribe  or  on  behalf  of 
an  Indian  tribe  or  Indian  arts  and  crafts  or- 
ganization; or 

"(B)  by  by  an  Indian  tribe  on  behalf  of 
itself,  and  Indian  who  is  a  member  of  the 
tribe,  or  on  behalf  of  an  Indian  arts  and 
crafts  organization. 

"<2)  Any  amount  recovered  pursuant  to 
this  section  shall  be  paid  to  the  individual 
Indian.  Indian  tribe,  or  Indian  arts  and 
crafts  organization,  except  that— 

"(A)  in  the  case  of  paragraph  (1)(A).  the 
Attorney  General  may  deduct  from  the 
amount  recovered  the  amount  for  the  costs 
of  suit  and  reasonable  attorney's  fees 
awarded  pursuant  to  subsection  (b)  and  de- 
posit the  amount  of  such  costs  and  fees  as  a 
reimbursement  credited  to  appropriations 
currently  available  to  the  Attorney  General 
at  the  time  of  receipt  of  the  amount  recov- 
ered; suid 

"(B)  in  the  case  of  paragraph  (1)(B),  the 
amount  recovered  for  the  costs  of  suit  and 
reasonable  attorney's  fees  pursuant  to  sub- 
section (b)  may  be  deducted  from  the  total 
amount  awarded  under  subsection  (a)(2). 

"(d)  As  used  in  this  section— 

"(1)  the  term  'Indian'  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe;  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe; 

"(2)  the  terms  'Indian  product'  and  'prod- 
uct of  a  particular  Indian  tribe  or  Indian 
arts  and  crafts  organization'  has  the  mean- 
ing given  such  term  in  regulations  which 
may  be  promulgated  by  the  Secretary  of  the 
Interior; 

"(3)  the  term  'Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians;  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislative  or  by  a  State  commission  or 
similar  organization  legislatively  vested  with 
State  tribal  recognition  authority;  and 

"(4)  the  term  'Indian  arts  and  crafts  orga- 
nization' means  any  legally  established  arts 
and  crafts  marlieting  organization  composed 
of  members  of  Indian  tribes. 

"(e)  In  the  event  that  any  provision  of 
this  secion  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect. ". 

SEC.  IM.  PENALTY  FOR  COUNTERFEITING  INDIAN 
ARTS  AND  CRAFTS  BOARD  TRADE- 
MARK. 

Section  1158  of  title  18.  United  States 
Code,  is  amended  by  striking  "be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  six  months,  or  both;  and"  and  insert- 
ing "(1)  in  the  case  of  a  first  violation,  if  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both,  and,  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000;  and 
(2)  in  the  case  of  subsequent  violations,  if  an 
individual,  be  fined  not  more  than 
$1,000,000  or  Imprisoned  not  more  than  fif- 
teen years,  or  both,  and,  if  a  person  other 
than  an  individual,  be  fined  not  more  than 
$5,000,000;  and  (3)". 

SEC.  107.  CERTIFICATION  OF  INDIAN  ARTISANS. 

For  the  purposes  of  section  1159  of  title 
18.  United  SUtes  Code,  and  section  6  of  the 


Act  entitled  "An  Act  to  promote  the  devel- 
opment of  Indian  arts  and  crafts  and  to 
create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  an 
Indian  tribe  may  not  impose  a  fee  in  certify- 
ing an  individual  as  an  Indian  artisan.  For 
the  purposes  of  this  section,  the  term 
"Indian  tribe"  has  the  same  meaning  given 
such  term  in  section  1159(c)(3)  of  title  18. 
United  States  Code. 

TITLE  II-TECHNICAL  AND 
CLARIFYING  AMENDMENTS 
SEC.  201.  SHORT  TITLE. 

The  title  may  be  cited  as  the  "Indian  Self- 
Determinaion  and  Education  Assistance  Act 
Amendments  of  1990". 

SEC.  202.  AMENDMENTS  TO  INDIAN  SELFDETER.MI- 
NATION  AND  EDUCATION  ASSISTANCE 
ACT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  amended  as  follows: 

(1)  In  section  4(h)  of  such  Act  (25  U.S.C. 
450b(h)).  delete  "in  existence  on  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988  ". 

(2)  In  section  4(j)  of  such  Act  (25  U.S.C. 
450(j)).  delete  "contract  entered"  each  place 
it  appears  and  insert  in  lieu  thereof  "con- 
tract (or  grant  or  coojjerative  agreement  uti- 
lized under  section  9  of  this  Act)  entered". 

(3)  In  section  5(d)  of  such  Act  (25  U.S.C. 
450c(d)).  delete  the  word  "Any"  and  insert 
in  lieu  thereof  ""Except  as  provided  in  sec- 
tion 8  or  106(a)(3)  of  this  Act. "  and  before 
the  period  insert  the  words  "through  the  re- 
spective Secretary". 

SEC.  203.  AMEND.MENTS  TO  THE  INDIAN  SELF-DE- 
TER.MINATION  ACT. 

(a)  Section  106  of  the  Indian  Self-Deter- 
mination Act  (25  U.S.C.  450j-l(e))  is  amend- 
ed by  deleting  "1988"  and  inserting  in  lieu 
thereof  "1992  ". 

(b)  In  section  102(d)  of  such  Act  (25  U.S.C. 
450f(d)).  immediately  after  ""investiga- 
tions.", insert  ""or  for  purposes  of  section 
2679.  title  28.  United  States  Code,  with  re- 
spect to  claims  by  any  such  person,  on  or 
after  the  date  of  the  enactment  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  Amendments  of  1990,  for 
personal  injury,  including  death,  resulting 
from  the  operation  of  an  emergency  motor 
vehicle.". 

(c)  Section  105(c)(1)(B)  of  such  Act  (25 
U.S.C.  450j(c)(l)(B))  is  amended  to  read  as 
follows; 

"(B)  for  a  definite  or  an  indefinite  term, 
as  requested  by  the  tribe  (or.  to  the  extent 
not  limited  by  tribal  resolution,  by  the 
tribal  organization),  in  the  case  of  a  mature 
contract.". 

(d)  Section  105(d)  of  such  Act  (25  U.S.C. 
450j(d))  is  amended  to  read  as  follows: 

"(d)(1)  Beginning  in  fiscal  year  1990.  upon 
the  election  of  a  tribal  organization,  the 
Secretary  shall  use  the  calendar  year  as  the 
basis  for  any  contracts  or  agreements  under 
this  Act,  unless  the  Secretary  and  the 
Indian  tribe  or  tribal  organization  agree  on 
a  different  period. 

"(2)  The  Secretary  shall,  on  or  before 
April  1  of  each  year  beginning  in  1992. 
submit  a  report  to  the  Congress  on  the 
amounts  of  any  additional  obligation  au- 
thority needed  to  implement  this  subsection 
in  the  next  following  fiscal  year.". 

(e)  In  paragraphs  (2)  and  (3)  of  section 
105(f)  of  such  Act  (25  U.S.C.  450j(f)  (2)  and 
(3)),  Insert  "or  real"  immediately  after  "per- 
sonal" each  place  it  appears  in  such  para- 
graphs. 

(f )  In  section  107(c)  of  such  Act  (25  U.S.C. 
450k(c)),    immediately    after    "authorized". 


insert  the  following:  "".  with  the  participa- 1 
tion  of  Indian  tribes  and  tribal  organiza- 
tions,". 

(g)(1)  In  section  301(a)(3)  of  the  Indian  | 
Self-Determination  Act  (25  U.S.C. 
450h(a)(3)).  delete  "reservation  boundaries" 
and  insert  in  lieu  thereof  "Indian  country 
(as  defined  In  chapter  53  of  title  18.  United 
States  (Code)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  alter  or  otherwise  modify  or 
affect  existing  prohibitions  or  limitations  on 
the  Secretary's  authority  to  acquire  lands  in 
trust. 

TITLE  III— AMENDMENTS  TO  OTHER 
ACTS 
SEC.  301.  A.MENDMENTS  TO  OTHER  ACTS. 

(a)  Amendment  to  Indian  Land  Consolida- 
tion Act.— Section  207(a)  of  the  Indian 
Land  Consolidation  Act  (25  U.S.C.  2206)  is 
amended  by  deleting  "No  undivided  interest 
in  any  tract  of  trust  or  restricted  land 
within  a  tribe's  reservation  or  otherwise 
subject  to  a  tribe's  jurisdiction  shall  descend 
by  intestacy  or  devise  but  shall  escheat  to 
that  tribe  "  and  inserting  in  lieu  thereof  the 
following:  "No  undivided  interest  held  by  a 
member  or  nonmember  Indian  in  any  tract 
of  trust  land  or  restricted  land  within  a 
tribe's  reservation  or  outside  of  a  reserva- 
tion and  subject  to  such  tribe's  jurisdiction 
shall  descend  by  instestacy  or  devise  but 
shall  escheat  to  the  reservation's  recognized 
tribal  government,  or  if  outside  of  a  reserva- 
tion, to  the  recognized  tribal  government 
possessing  jurisdiction  over  the  land". 

(b)  Amendment  to  Act  of  November  8, 
1988.— In  section  1  of  the  Act  entitled  "An 
Act  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation,  and 
for  other  purposes"',  approved  November  8. 
1988  (102  Stat.  3327).  insert  "and  attached 
narrative  metes  and  bounds  description"'  im- 
mediately after  "map"  esich  time  it  appears. 

(c)  Amendment  to  the  Act  of  March  29, 
1956.— The  second  sentence  of  subsection  '' 
(a)  of  the  Act  entitled  "An  Act  to  authorize  I 
the  execution  of  mortgages  and  deeds  of  : 
trust  on  individual  Indian  trust  or  restricted  ' 
land",  approved  March  29.  1956  (25  U.S.C. 
483a).  is  amended  by  inserting  Immediately 
before  "State"  the  following:  "tribe  which 
has  jurisdiction  over  such  land  or.  in  the 
case  where  no  tribal  foreclosure  law  exists, 
in  accordance  with  the  laws  of  the". 

SEC.  302.  AMENDMENT  TO  THE  ACT  OF  JUNE  24.  1938. 

Section  1  of  the  Act  of  June  24.  1938  (25 
U.S.C.  162a)  is  amended  by  designating  the 
existing  text  thereof  as  subsection  (a),  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(b)(1)    Notwithstanding    subsection    (a),  j 
the  Secretary  of  the  Interior,  at  the  request  i 
of  any  Indian  tribe,  in  the  case  of  trust 
funds    of    such    tribe,    or    any    individual 
Indian,  in  the  case  of  trxist  funds  of  such  In- ! 
dividual,  is  authorized  to  invest  such  funds, 
or  any  part  thereof,  in  guaranteed  or  public 
debt  obligations  of  the  United  States  or  in  a 
mutual  fund,  otherwise  known  as  an  open- 
ended   diversified  investment  management  i] 
company  if— 

"(A)  the  portfolio  of  such  mutual  fund 
consists  entirely  of  public-debt  obligations  I 
of  the  United  States,  or  bonds,  notes,  or 
other  obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  principal 
by  the  United  States,  or  a  combination  | 
thereof; 

"(B)  the  trust  funds  to  be  Invested  exceed 
$50,000; 

"(C)  the  mutual  fund  is  registered  by  thej 
Securities  and  Exchange  Commission;  and 
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"(D)  the  Secretary  is  satisfied  with  respect 
to  the  security  and  protection  provided  by 
the  mutual  fund  against  loss  of  the  princi- 
pal of  such  trust  funds. 

"(2)  The  Secretary,  as  a  condition  to  com- 
plying with  a  request  pursuant  to  paragraph 
(1)  of  this  subsection,  is  authorized  to  re- 
quire such  tribe  or  individual  Indian,  as  the 
case  may  be,  to  enter  into  an  agreement 
with  the  Secretary  for  the  purpose  of  reliev- 
ing the  United  States  of  any  liability  in  con- 
nection with  the  interest,  or  amount  there- 
of, payable  in  connection  with  such  trust 
funds  so  invested  during  the  period  of  that 
investment. 

"(3)  Investments  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  deemed  to  be 
the  same  as  cash  or  a  bank  deposit  for  pur- 
poses of  section  5  of  the  Act  of  September 
21.  1959  (25  U.S.C.  955).". 

SEC.  303.  A.MENDMENT  TO  INDIAN  FINANCING  ACT 
OF  1974. 

(a)  Section  101  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1461)  is  amended- 

(1)  by  deleting  "money  markets."  and  in- 
serting in  lieu  thereof  the  following: 
"money  markets,  or  to  supplement  funds 
form  private  lenders,  including  loans  guar- 
anteed by  the  Secretary  pursuant  to  section 
201  of  this  Act,",  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  the  third  sentence  a 
comma  and  the  following:  "or,  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  as  a 
contribution  to  the  Indian  Loan  Guaranty 
and  Insurance  Fund  authorized  by  section 
217  of  this  Act,  or  for  the  payment  of  inter- 
est subsidies  authorized  by  section  301  of 
this  Act". 

(b)  Section  204  of  the  Indian  Financing 
Act  of  1974  (25  US.C.  1484)  is  amended— 

(1)  by  deleting  in  the  first  sentence  the 
word  "prior";  and 

(2)  by  deleting  in  the  second  sentence 
"shall  review"  and  inserting  in  lieu  thereof 
"may  review". 

SEC.  304.  EXEMPTION. 

Section  8  of  the  Act  of  October  19,  1973 
(25  U.S.C.  1408)  is  amended  by— 

(1)  inserting  inunediately  after  "lands"  a 
comma  and  the  following:  "and  income  up 
to  $4,000  per  annum  derived  therefrom,"; 
and 

(2)  inserting  immediately  after  "resource" 
the  following:  "or  income". 

TITLE  IV-PUBUC  HEALTH  SERVICE 
ACT 

SEC.  401.  AMENDMENT  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

Section  338J(a)  of  subpart  III  of  part  D  of 
title  III  of  the  Pubhc  Health  Service  Act  (42 
U.S.C.  254s)  is  amended  to  read  as  follows: 

"(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d),  the  Secretary  shall  provide  funds 
to  Kamehameha  Schools/Bishop  Estate  for 
the  purpose  of  providing  scholarship  assist- 
ance to  students  who— 

"(1)  meet  the  requirements  of  section 
38A(b),  and 

"(2)  are  Native  Hawaiians.". 
TITLE    V-BOARD    OF    INSTITUTE    OF 
AMERICAN     INDIAN     AND     ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVEL- 
OPMENT 

SEC.  SOI.  GENERAL  POWERS  OF  BOARD  OF  IN8TI- 
TVTE  OF  AMERICAN  INDIAN  AND 
ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT. 

(a)  Interest  and  Investment  Income.— 
Section  1507  of  the  American  Indian,  Alaska 
Native,  and  Native  Hawaiian  Culture  and 
Art  Development  Act  (20  U,8,C.  4414)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Interest  and  Investments.— Interest 
and  earnings  on  amounts  received  by  the  In- 
stitute pursuant  to  section  1531  invested 
under  subsection  (a)(12)  shall  be  the  proper- 
ty of  the  Institute  and  may  be  expended  to 
carry  out  this  title.  The  Board  shall  be  held 
to  a  reasonable  and  prudent  standard  of 
care,  given  such  information  and  circum- 
stances as  existed  when  the  decision  is 
made,  in  decisions  involving  investment  of 
funds  under  subsection  (a)(12).". 

(b)  Insurance.— Section  I507(a)(ll)  of 
such  Act  (20  U.S.C.  4414(a)(ll))  is  amended 
to  read  as  follows: 

"(11)  to  the  extent  not  already  provided 
by  law,  to  obtain  insurance  to  cover  all  ac- 
tivities of  the  Institute,  including  coverage 
relating  to  property  and  liability,  or  make 
other  provisions  against  losses.". 

SEC.    502.    ESTABLISHMENTS    WITHIN    THE    INSTI- 
TUTE. 

Section  1510(b)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4417(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (I)  as  subparagraphs  (A) 
through  (H),  respectively; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  a  Museum  of  American  Indian  and 
Alaska  Native  Arts,  which  shall  be  under 
the  direction  of  the  President  of  the  Insti- 
tute.". 

SEC.  503.  TRANSFER  OF  FUNCTIONS. 

Section  1514  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4421)  is 
amended— 

(1)  by  striking  subsections  (d),  (e).  and  (f); 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (d): 

"(d)  Forgiveness  of  Amounts  Owed;  Hold 
Harmless.— (1)  Subject  to  paragraph  (2)— 

"(A)  the  Institute  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred 
after  June  2,  1988,  and 

"(B)  the  Secretary  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred  on 
or  before  June  2,  1988,  including  those 
which  accrued  by  reason  of  any  statutory, 
contractual,  or  other  reason  prior  to  June  2, 
1988,  which  became  payable  within  two 
years  of  June  2,  1988. 

"(2)  With  respect  to  all  programs  of  the 
Federal  government,  in  whatever  form  or 
from  whatever  source  derived,  the  Institute 
shall  only  be  held  responsible  for  actions 
and  requirements,  either  administrative, 
regulatory,  or  statutory  in  nature,  for 
events  which  occurred  after  July  1,  1988.  in- 
cluding the  submission  of  reports,  audits, 
and  other  required  information.  The  United 
States  may  not  seek  any  monetary  damage 
or  repayment  for  the  commission  of  events, 
or  omission  to  comply  with  either  adminis- 
trative or  regulatory  requirements,  for  any 
action  which  occurred  prior  to  June  2, 
1988.". 

SEC.  504.  COMPLIANCE  WITH  OTHER  ACTS. 

Section  1517  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4424)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"(c)  Other  Federal  Assistance.— F\mds 
received  by  the  institute  pursuant  to  this 
Act  shall  not  be  regarded  as  Federal  money 
for  purposes  of  meeting  any  matching  re- 
quirements for  any  Federal  grant,  contract 
or  cooperative  agreement.". 

SEC.  505.  ENDOWMENT  PROGRAMS. 

Section  1518  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4425)  is 
amended  to  read  as  follows: 

•SEC.  1518.  ENDOWMENT  PROGRAMS. 

"(a)  Program  Enhancement  Endow- 
ment.— 

"(1)(A)  From  the  total  amount  appropri- 
ated for  this  subsection  pursuant  to  section 
1531(a),  funds  may  be  deposited  into  a  trust 
fund  maintained  by  the  Institute  at  a  feder- 
ally insured  banking  or  savings  institution. 

"(B)  The  President  of  the  Institute  shall 
provide— 

"(i)  for  the  deposit  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A)— 

"(I)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution;  aind 

"(II)  any  earnings  on  the  funds  deposited 
under  this  paragraph;  or 

"(ii)  for  the  reservation  for  the  sole  use  of 
the  Institute  for  any  noncash,  in-kind  con- 
tributions of  real  or  personal  property, 
which  property  may  at  any  time  be  convert- 
ed to  cash,  which  shall  be  deposited  as  a 
capital  contribution  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A). 

"(C)  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  (as  described 
in  subparagraph  (B)(i))  made  by  the  Insti- 
tute to  the  trust  fund  referred  to  in  sub- 
paragraph (A)  or  puts  any  property  (as  de- 
scribed in  subparagraph  (B)(ii))  to  a  use 
which  is  not  for  the  sole  benefit  of  the  Insti- 
tute, an  amount  equal  to  the  value  of  the 
Federal  contribution  shall  be  withdrawn 
from  such  trust  fund  and  returned  to  the 
Treasury  as  miscellaneous  receipts. 

"(2)  Interest  deposited  Into  the  trust  fund 
pursuant  to  paragraph  (IMBXii)  may  be  pe- 
riodically withdrawn  and  used,  at  the  direc- 
tion of  the  Board  or  its  designee,  to  defray 
any  expense  associated  with  the  operation 
of  the  Institute,  including  the  ext>ense  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  com- 
munity and  student  services  programs,  and 
technical  assistance. 

"(3)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(IKB),  the  Institute  may  use  funds  or  in- 
kind  contributions  of  real  or  personal  prop- 
erty fairly  valued  which  are  made  available 
from  any  private  or  tribal  source.  Including 
interest  earned  by  the  funds  invested  under 
this  subsection.  In-kind  contributions  shall 
be  other  than  fully  depreciable  property  or 
property  which  is  designated  for  addition  to 
the  permanent  collection  of  the  Museum 
and  shall  be  valued  according  to  the  proce- 
dures established  for  such  purpose  by  the 
Secretary  of  the  Treasury.  For  purposes  of 
this  paragraph,  all  contributions,  including 
in-kind  and  real  estate,  which  are  on-hand 
as  of  the  date  of  enactment  of  this  Act  and 
which  have  been  received  after  June  2,  1988, 
but  which  have  not  been  Included  in  compu- 
tations under  this  provision  shall  be  eligible 
for  matching  with  Federal  funds  appropri- 
ated in  any  fiscal  year. 

"(4)  Amounts  appropriated  under  section 
1531(a)  for  use  under  this  subsection  shall 
be  paid  by  the  Secretary  of  the  Treasury  to 
the  Institute  afi  a  Federal  capital  contribu- 
tion equal  to  the  amount  of  funds  or  the 
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value  of  the  in-kind  contributions  which  the 
Institute  demonstrates  have  been  placed 
within  the  control  of.  or  irrevocably  com- 
mitted to  the  use  of,  the  Institute  as  a  cap- 
ital contribution  of  the  Institute  in  accord- 
ance with  this  subsection, 
"(b)  Capital  Improvement  Endowment.— 
"(l)  In  adddition  to  the  tnist  fund  estab- 
lished under  subsection  <a),  funds  may  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  insured  banlting 
or  savings  institution  from  the  amount  re- 
served for  this  subsection  pursuant  to  sec- 
tion 1531(a)  for  the  purpose  of  establishing 
a  separate  special  endowment  for  capital  im- 
provement, (hereafter  in  this  subsection  re- 
ferred to  as  the  'capital  endowment  fund") 
to  pay  expenses  associated  with  site  selec- 
tion and  preparation,  site  planning  and  ar- 
chitectural design  and  planning,  new  con- 
struction, materials  and  equipment  procure- 
ment, renovation,  alteration,  repair,  and 
other  building  and  expansion  costs  of  the 
Institute. 

•(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  the  capital  en- 
dowment fund  of  a  capital  contribution  by 
the  Institute  in  an  amount  equal  to  the 
amount  of  each  Federal  contribution  and 
any  earnings  on  amounts  in  the  capital  en- 
dowment fund. 

•■(3)  Funds  deposited  by  the  Institute  as  a 
match  for  Federal  contributions  under  para- 
graph (5)  shall  remain  in  the  capital  endow- 
ment fund  for  a  period  of  not  less  than  two 
years.  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  to  the  cap- 
ital endowment  fund  before  the  funds  have 
been  deposited  for  this  two-year  period,  an 
equal  amount  of  the  Federal  contribution 
shall  be  withdrawn  from  the  capital  endow- 
ment fund  and  returned  to  the  Treasury  as 
miscellaneous  receipts.  At  the  end  of  the 
two-year  period,  the  entire  principal  and  in- 
terest of  the  funds  deposited  for  this  period, 
including  the  Federal  matching  portion, 
shall  accrue,  without  reservation,  to  the  In- 
stitute and  may  be  withdrawn,  in  whole  or 
in  part,  to  defray  expenses  associated  with 
capital  acquisition  and  improvement  of  the 
Institute  referred  to  in  paragraph  ( 1 ). 

"(4)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2),  the  Institute  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 
"(5)  Subject  to  paragraph  (3),  amounts  ap- 
propriated under  section  1531(a)  for  use 
under  this  subsection  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  the  Institute 
as  a  Federal  capital  contribution  equal  to 
the  amount  which  the  Institute  demon- 
strates has  been  placed  within  the  control 
of.  or  irrevocably  committed  to  the  use  of, 
the  Institute  and  is  available  for  deposit  as  a 
capital  contribution  of  the  Institute  in  ac- 
cordance with  this  sulwection. 

"(c)  General  Administrative  Provi- 
sions.—(1)  Funds  in  the  tr»ist  funds  de- 
scribed in  subsections  (a)  and  (b)  shall  be  in- 
vested at  a  rate  not  less  than  that  generally 
available  for  similar  funds  deposited  at  the 
same  banlring  institution  for  the  same 
period  or  periods  of  time. 

"(2)  No  part  of  the  net  earnings  of  the 
trust  funds  established  under  this  section 
shall  inure  to  the  benefit  of  any  private 
person. 

"(3)  The  President  of  the  Institute  shall 
provide  for  such  other  provision  governing 
the  trust  funds  established  under  this  sec- 
tion as  may  be  necessary  to  protect  the  fi- 
nancial interest  of  the  United  SUtes  and  to 
promote  the  purpose  of  this  title  as  agreed 
to  by  the  Secretary  of  the  Treasury  and  the 


Board  or  its  designee,  including  recordkeep- 
ing procedures  for  the  investment  of  funds 
received  under  the  trust  fund  established 
under  subsection  (b)  and  such  other  record- 
keeping procedures  for  the  expenditure  of 
accumulated  Interest  for  the  trust  fund 
under  subsection  (a)  as  will  allow  the  Secre- 
tary of  the  Treasury  to  audit  and  monitor 
activities  under  this  section.". 

SEC.  S0«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1531(a)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4451(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)  Funds  appropriated  under  this  sub- 
section for  the  fiscal  year  1992  and  for  each 
succeeding  fiscal  year  shall  be  transferred 
by  the  Secretary  of  the  Treasury  through 
the  most  expeditious  method  available  with 
the  Institute  being  designated  as  its  own 
certifying  agency. 

"(5)  Funds  are  authorized  to  be  appropri- 
ated for  programs  for  more  than  one  fiscal 
year.  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act. 
amounts  appropriated  in  an  appropriations 
Act  for  any  fiscal  year  to  carry  out  this  Act 
may.  subject  to  the  appropriation,  become 
available  for  obligations  on  July  1  of  that 
fiscal  year.". 


NATIONAL  CAPITAL  TRANSPOR- 
TATION AMENDMENTS  ACT 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  3174 

Mr.  WARNER  (for  Mr.  Heinz,  for 
himself,  Mr.  Sarbanes,  Ms.  Mikulski, 
Mr.  Warner,  and  Mr.  Robb)  proposed 
an  amendment  to  the  bill  (S.  612)  to 
amend  the  National  Capital  Transpor- 
tation Act  of  1969  relating  to  the 
Washington  Metrorail  System,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Capital  Transportation  Amendments  of 
1990". 

SEC  2.  AMENDMENT  TO  NATIONAL  CAPITAL  TRANS- 
PORTATION ACT  OF  IMS 

Effective  upon  enactment,  the  National 
Capital  Transportation  Act  of  1969  (Public 
Law  91-143:  83  Stat.  320)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"authorizatioin  or  additional  federal 

CONTRIBUTIONS  FOR  CONSTRUCTION 

"Sec.  17  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  make  grants  to  the 
Transit  Authority,  in  addition  the  contribu- 
tions authorized  by  sections  3  and  14.  for 
the  purpose  of  financing  in  part  the  cost  of 
construction  of  the  Adopted  Regional 
System. 

"(b)  Federal  grants  under  subsection  (a) 
for  the  Adopted  Regional  System  shall  be 
subject  to  the  following  limitations  and  con- 
ditions: 

"(1)  The  work  for  which  such  grants  are 
authorized  shall  be  subject  to  the  provisions 
of  the  Compact  and  shall  be  for  projects  in- 
cluded In  the  Adopted  Regional  System. 

"(2)  the  aggregate  amount  of  such  Federal 
grants  made  during  any  fiscal  year  shall  be 
matched  by  the  local  participating  govem- 
menU  by  payment  of  capital  contributions 


of  not  less  than  60  percent  of  the  amount  of 
such  Federal  grants  and  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds 
or  revenues  from  the  operation  of  public 
mass  transportation  systems.  Any  public  or 
private  transit  system  funds  so  provided 
shall  be  solely  from  undistributed  cash  sur- 
pluses, replacement  or  depreciation  funds  or 
reserves  available  in  cash,  or  new  capital. 

"(3)  Such  grants  shall  be  subject  to  terms 
and  conditions  that  the  Secretary  may  deem 
appropriate  for  constructing  the  Adopted 
Regional  System  in  a  cost-effective  manner 
which  maximizes  the  rate  at  which  appro- 
priate funds  can  be  utilized  to  complete  all 
segments  for  which  funds  have  been  author- 
ized. 

"(c)  In  addition  to  funds  authorized  under 
section  14.  there  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  purpose  of  making  grants  to  com- 
plete the  Adopted  Regional  System  as  pro- 
vided in  subsection  (a)  an  aggregate  amount 
not  to  exceed  $1,300,000,000  to  be  available 
in  Increments  over  8  fiscal  years  beginning 
in  fiscal  year  1992.  or  until  expended. 

"(d)  Amounts  appropriated  pursuant  to 
the  authorization  under  subsection  (c)— 

"(1)  shall  remain  available  until  expended: 
and 

"(2)  shall  be  In  addition  to,  and  not  In  lieu 
of,  amounts  available  to  the  Transit  Author- 
ity under  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  and  section 
103(e)(4)  of  title  23,  United  States  Code.". 

SEC.  3.  completion  OF  THE  ADOPTED  REGIONAL 
SYSTEM. 

The  Congress  recognizes  the  importance 
of  a  mass  transportation  system  to  serve  the 
capital  of  the  United  States  and  reaffirms 
its  commitment  to  the  construction  of  the 
full  103-mlle  Adopted  Regional  Metrorail 
System  in  a  continuing  partnership  of  the 
Federal,  State,  and  local  governments  In  the 
metropolitan  Washington  region.  It  Is  the 
Intent  of  Congress  to  ensure  continued  Fed- 
eral funding  to  complete  the  full  Metrorail 
system.  Those  portions  of  the  full  system 
remaining  to  be  completed  Include  In  the 
District  of  Columbia  and  the  SUte  of  Mary- 
land, the  Green  Line  between  the  Anacostia 
and  Branch  Avenue  Stations:  in  the  District 
of  Columbia,  the  Green  Line  between  the  U 
Street-Cardozo  and  Port  Totten  Stations;  in 
the  State  of  Maryland,  the  Red  Line  be- 
tween the  Wheaton  and  Glenmont  Stations; 
and  In  the  Commonwealth  of  Virginia,  the 
Yellow  Line  between  the  Van  Dorn  Street 
and  Franconla-Springfield  Stations. 

SEC  4.  PROHIBITION  ON  USE  OF  HIGHWAY  TRUST 
FUND. 

Notwithstanding  this  Act,  any  amendment 
made  by  this  Act,  or  any  other  law,  no 
moneys  shall  be  appropriated  from  the 
Highway  Trust  Fund  for  the  purpose  of 
making  grants  pursuant  to  section  17(a)  of 
the  National  Capital  Transportation  Act  of 
1969. 

SEC.  5.  BUY  AMERICAN  PROVISION. 

(a)  Report  to  Congress.— The  Washing 
ton  Metropolitan  Area  Transit  Authority 
shall  report  to  Congress  (1)  on  contracts 
which  the  Transit  Authority  enters  Into 
with  foreign  entitles  with  respect  to  its  rail 
system  in  fiscal  years  1991  and  1992  and 
which  are  subject  to  the  Buy  American  pro- 
visions of  the  Surface  Transportation  and 
Assistance  Act  of  1982  or  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  and  (2)  on  the  number  of 
such  contracts  which  meet  the  requirements 
of  such  provisions  but  which  are  determined 
by  the  United  States  Trade  RepresenUtlve 
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to  be  in  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  or  any  other  interna- 
tional agreement  to  which  the  United 
States  is  a  party. 

(b)  Prohibition  Against  Fraudulent  Use 
or  "Made  in  America"  Labels.— If  the  Secre- 
tary of  Transportation  determines  that  any 
person  intentionally  affixes  a  label  bearing 
a  "made  in  America"  inscription  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  its  rail  system  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

SEC.  6.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  foreign  government  shall  be  eligible  to 
receive  a  contract  with  the  Washington 
Metropolitan  Area  Transit  Authority  for  its 
rail  system  if  that  government  unfairly 
maintains,  in  government  procurement,  a 
significant  and  persistent  pattern  or  prac- 
tice of  discrimination  against  United  States 
products  or  services  which  result  in  identifi- 
able harm  to  United  States  businesses,  as 
identified  by  the  President  pursuant  to  sec- 
tion 305(g)(1)(A)  of  the  Trade  Agreements 
Act  of  1979. 


CONVEYANCE  OF  A  PARCEL  OF 
LAND 


INOUYE  AMENDMENT  NO,  3175 

Mr.  EXON  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3703)  to  authorize  the  Rumsey  Indian 
Rancheria  to  convey  a  certain  parcel 
of  land,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I— RUMSEY  INDIAN  RANCHERIA 
SECTION  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Rumsey  Indian  Rancheria,  a  part 
of  the  Wintun  Tribe  of  Indians,  is  a  federal- 
ly recognized  Indian  tribe,  located  in 
Rumsey,  California,  where  eighty-three  and 
thirty-nine  hundredths  acres  of  land  are 
held  in  trust  for  the  Rancheria  by  the 
United  States: 

(2)  in  February,  1987,  fee  simple  title  to 
property  located  at  lot  23,  Sierra  Meadows 
subdivision,  unit  5A,  Washoe  County. 
Nevada,  commonly  known  as  978  O'Calla- 
han  Street,  Sparks,  Nevada,  was  transferred 
to  the  Rancheria  which  it  presently  holds 
under  the  name  Wintun  Indian  Tribe; 

(3)  such  property  is  located  approximately 
one  hundred  twenty-five  miles  from  the 
Rancheria  trust  land  base  in  California,  and 
ownership  of  such  land,  which  is  in  a  resi- 
dential area,  provides  no  significant  benefit 
for  the  tribal  members; 

(4)  the  most  beneficial  use  of  such  land  is 
to  sell  it  at  its  present  market  value  and  to 
utilize  the  proceeds  for  the  improvement  of 
the  tribe's  economic  and  social  welfare;  and 

(5)  section  2116  of  the  Revised  Statutes 
(25  U.S.C.  177)  prohibits  the  conveyance  of 
any  lands  owned  by  Indian  tribes  without 
the  consent  of  Congress. 

SEC.  102.  CONVEYANCE  OF  LAND. 

(a)  Authority.— Notwithstanding  section 
2116  of  the  Revised  Statutes  (25  U.S.C.  177), 
Rumsey  Indian  Rancheria  is  authorized  to 
convey  that  land  known  as  lot  23,  Sierra 


Meadows  subdivision,  unit  5A,  Washoe 
County,  Nevada,  commonly  known  as  978 
O'Callahan  Street.  Sparks,  Nevada,  to  any 
bona  fide  purchaser  for  value. 

(b)  Proceeds.— Proceeds  from  the  convey- 
ance of  land  pursuant  to  subsection  (a)  may 
be  used  only  for  the  economic  development 
and  social  welfare  of  the  Rumsey  Indian 
Rancheria. 

TITLE  II— MILLE  LACS  INDIAN 
RESERVATION  LEASE 

SEC.  201.  MILLE  LACS  INDIAN  RESERVATION  LEASE 
TO  MINNESOTA  STATE  HISTORICAL 
SOCIETY. 

The  first  section  of  the  Act  of  August  9, 
1955  (25  U.S.C.  415),  is  amended  by  insert- 
ing "the  Mille  Lacs  Indian  Reservation  with 
respect  to  a  lease  between  an  entity  estab- 
lished by  the  Mille  Lacs  Band  of  Chippewa 
Indians  and  the  Minnesota  Historical  Socie- 
ty." after  "the  Navajo  Reservation,". 

TITLE  III— INDIAN  FOREST  AND 
WOODLANDS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Indian  Forest  Resources  Management  Act". 

SEC.  302.  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  the  forest  lands  of  Indians  are  among 
their  most  valuable  resources  and  Indian 
forest  lands— 

(A)  encompass  more  than  15,990,00  acres, 
including  more  than  5,700.000  acres  of  com- 
mercial forest  land  and  8,700,000  acres  of 
woodland, 

(B)  are  a  perpetually  renewable  and  man- 
ageable resource, 

(C)  provide  economic  benefits,  including 
income,  employment,  and  subsistence,  and 

(D)  provide  natural  benefits,  including  ec- 
ological, cultural,  and  esthetic  values; 

(2)  the  United  States  has  a  trust  responsi- 
bility toward  Indian  forest  lands; 

(3)  existing  Federal  laws  do  not  sufficient- 
ly assure  the  adequate  and  necessary  trust 
management  of  Indian  forest  lands; 

(4)  the  Federal  investment  in,  and  the 
management  of,  Indian  forest  land  is  signifi- 
cantly below  the  level  of  investment  in,  and 
management  of.  National  Forest  Service 
forest  land.  Bureau  of  Land  Management 
forest  land,  or  private  forest  land; 

(5)  tribal  governments  make  substantial 
contributions  to  the  overall  management  of 
Indian  forest  land;  and 

(6)  there  is  a  serious  threat  to  Indian 
forest  lands  arising  from  trespass  and  unau- 
thorized harvesting  of  Indian  forest  land  re- 
sources. 

SEC.  303.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  allow  the  Secretary  of  the  Interior  to 
take  part  in  the  management  of  Indian 
forest  lands,  with  the  participation  of  the 
lands'  beneficial  owners,  in  a  manner  con- 
sistent with  the  Secretary's  trust  responsi- 
bility and  with  the  objectives  of  the  benefi- 
cial owners; 

(2)  clarify  the  authority  of  the  Secretary 
to  make  deductions  from  the  proceeds  of 
sale  of  Indian  forest  products,  assure  the 
use  of  such  deductions  on  the  reservation 
from  which  they  are  derived  solely  for  use 
in  forest  land  management  activities,  and 
assure  that  no  other  deductions  shall  be  col- 
lected; 

(3)  increase  the  number  of  professional 
Indian  foresters  and  related  staff  in  forestry 
programs  on  Indian  forest  land;  and 

(4)  provide  for  the  authorization  of  neces- 
sary appropriations  to  carry  out  this  title 
for  the  protection,  conservation,  utilization. 
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SEC.  304.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Alaska  Native"  means  Native  as  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(43  U.S.C.  1604); 

(2)  "forest"  means  an  ecosystem  of  at 
least  one  acre  in  size,  including  timberland 
and  woodland,  which— 

(A)  is  characterized  by  a  more  or  less 
dense  and  extensive  tree  cover, 

(B)  contains,  or  once  contained,  at  least 
ten  percent  tree  crown  cover,  and 

(C)  is  not  developed  or  planned  for  exclu- 
sive nonforest  use; 

(3)  "Indian  forest  land"  means  Indian 
lands,  including  commercial  and  non-com- 
mercial timberland  tuid  woodland,  that  are 
considered  chiefly  valuable  for  the  produc- 
tion of  forest  products  or  to  maintain  water- 
shed or  other  land  values  enhanced  by  a 
forest  cover,  regardless  whether  a  formal  in- 
spection and  land  classification  action  has 
been  taken; 

(4)  ""forest  land  management  activities" 
means  all  activities  performed  in  the  man- 
agement of  Indian  forest  lands,  including— 

(A)  all  aspects  of  program  administration 
and  executive  direction  such  as— 

(i)  development  and  maintenance  of  policy 
and  operational  procedures,  program  over- 
sight, and  evaluation. 

(ii)  securing  of  legal  assistance  and  han- 
dling of  legal  matters. 

(iii)  budget,  finance,  and  personnel  man- 
agement, and 

(iv)  development  and  maintenance  of  nec- 
essary data  bases  and  program  reports; 

(B)  all  aspects  of  the  development,  prepa- 
ration and  revision  of  forest  inventory  and 
management  plans,  including  aerial  photog- 
raphy, mapping,  field  management  invento- 
ries and  re-inventories,  inventory  analysis, 
growth  studies,  allowable  annual  cut  calcu- 
lations, environmental  assessment,  and 
forest  history,  consistent  with  and  reflective 
of  tribal  integrated  resource  management 
plans; 

(C)  forest  land  development,  including 
forestation,  thinning,  tree  improvement  ac- 
tivities, and  the  use  of  silvicultural  treat- 
ments to  restore  or  increase  growth  and 
yield  to  the  full  productive  capacity  of  the 
forest  environment; 

(D)  protection  against  losses  from  wild- 
fire, including  acquisition  and  maintenance 
of  fire  fighting  equipment  and  fire  detection 
systems,  construction  of  firebreaks,  hazard 
reduction,  prescribed  burning,  and  the  de- 
velopment of  cooperative  wildfire  manage- 
ment agreements; 

(E)  protection  against  insects  and  disease, 
including— 

(i)  all  aspects  of  detection  and  evaluation, 

(ii)  preparation  of  project  proposals  con- 
taining project  description,  environmental 
assessments  and  statements,  and  cost-bene- 
fit analyses  necessary  to  secure  funding, 

(iii)  field  suppression  operations,  and 

(iv)  reporting; 

(F)  assessment  of  damage  caused  by  forest 
trespass,  infestation  or  fire,  including  field 
examination  and  survey,  damage  appraisal, 
investigation  assistance,  and  report,  demand 
letter,  and  testimony  preparation; 

(G)  all  aspects  of  the  preparation,  admin- 
istration, and  supervision  of  timber  sale  con- 
tracts, paid  and  free  use  permits,  and  other 
Indian  forest  product  harvest  sale  docu- 
ments including— 
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(i)  cruising,  product  marking,  silvicultural 
prescription,  appraisal  and  harvest  supervi- 
sion. 

(ii)  forest  product  marketing  assistance, 
including  evaluation  of  marketing  and  de- 
velopment opportunities  related  to  Indian 
forest  products  and  consultation  smd  advice 
to  tribes,  tribal  and  Indian  enterprises  on 
maximization  of  return  on  forest  products. 

(iii)  archeological.  historical,  environmen- 
tal and  other  land  management  reviews, 
clearances,  and  analyses. 

(iv)  advertising,  executing,  and  supervising 
contracts, 

(V)  marking  and  scaling  of  timber,  and 

(vi)  collecting,  recording  and  distributing 
receipts  from  sales: 

<H)  provision  of  financial  assistance  for 
the  education  of  Indians  enrolled  in  accred- 
ited programs  of  postsecondary  and  post- 
graduate forestry  and  forestry-related  fields 
of  study,  including  the  provision  of  scholar- 
ships, internships,  relocation  assistance,  and 
other  forms  of  assistance  to  cover  educa- 
tional expenses: 

(I)  participation  in  the  development  and 
implementation  of  tribal  integrated  re- 
source management  plans,  including  activi- 
ties to  coordinate  current  and  future  multi- 
ple uses  of  Indian  forest  lands; 

(J)  improvement  and  maintenance  of  ex- 
tended season  primary  and  secondary 
Indian  forest  land  road  systems:  and 

(K)  research  activities  to  improve  the 
basis  for  determining  appropriate  manage- 
ment measures  to  apply  to  Indian  forest 
lands: 

(5)  "forest  management  plan"  means  the 
principal  document,  approved  by  the  Secre- 
tary, reflecting  and  consistent  with  a  tribal 
integrated  resource  management  plan, 
which  provides  for  the  regulation  of  the  de- 
tailed, multiple-use  operation  of  Indian 
forest  land  by  methods  assuring  that  such 
lands  remain  in  a  continuously  productive 
state  while  meeting  the  objectives  of  the 
tribe  and  which  shall  include— 

(A)  standards  setting  forth  the  funding 
and  staffing  requirements  necessary  to 
carry  out  each  management  plan,  with  a 
report  of  current  forestry  funding  and  staff- 
ing levels:  and 

(B)  standards  providing  quantitative  crite- 
ria to  evaluate  performance  against  the  ob- 
jectives set  forth  in  the  plan: 

(6)  "forest  product"  means— 
(A)  timber. 

<B)  a  timber  product,  including  lumber, 
lath,  crating,  ties,  bolts,  logs,  pulpwood. 
f  uelwood.  posts,  poles  and  split  products. 

(C)  bark, 

(D)  Christmas  trees,  stays,  branches,  fire- 
wood, berries,  mosses,  pinyon  nuts,  roots, 
acorns,  syrups,  wild  rice,  and  herbs, 

(E)  other  marketable  material,  and 

(P)  gravel  which  is  extracted  from,  and 
utilized  on.  Indian  forest  lands: 

(7)  "forest  resources "  means  all  the  bene- 
fits derived  from  Indian  forest  lands,  includ- 
ing forest  products,  soil  productivity,  water, 
fisheries,  wildlife,  recreation,  and  aesthetic 
or  other  traditional  values  of  Indian  forest 
lands: 

(8)  "forest  trespass"  means  the  act  of  ille- 
gally removing  forest  products  from,  or  ille- 
gally damaging  forest  products  on,  forest 
lands; 

(9)  "Indian"  means  a  member  of  an  Indian 
tribe; 

(10)  "Indian  land"  means  land  title  to 
which  is  held  by— 

(A)  the  United  States  in  trust  for  an 
Indian,  an  individual  of  Indian  or  Alaska 
Native  ancestry  who  is  not  a  member  of  a 


federally    recognized    Indian    tribe,    or    an 
Indian  tribe,  or 

(B)  an  Indian,  an  individual  of  Indian  or 
Alaska  Native  ancestry  who  is  not  a  member 
of  a  federally  recognized  tribe,  or  sm  Indian 
tribe  subject  to  a  restriction  by  the  United 
States  against  alienation: 

(11)  "Indian  tribe"  or  "tribe"  means  any 
Indian  tribe,  band,  nation.  Pueblo  or  other 
organized  group  or  community  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  shall  mean,  where  appropriate,  the  rec- 
ognized tribal  government  of  such  tribe's 
reservation: 

(12)  "reservation"  includes  Indian  reserva- 
tions established  pursuant  to  treaties.  Acts 
of  Congress  or  Executive  orders,  public 
domain  Indian  allotments,  and  former 
Indian  reservations  in  Oklahoma: 

(13)  "Secretary"  means  the  Secretary  of 
the  Interior: 

(14)  "sustained  yield"  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  intensity  of  manage- 
ment; and 

(15)  "tribal  integrated  resource  manage- 
ment plan"  means  a  document,  approved  by 
an  Indian  tribe  and  the  Secretary,  which 
provides  coordination  for  the  comprehen- 
sive management  of  such  tribe's  natural  re- 
sources. 

SEC.  305.  MANAGEMENT  OF  INDIAN  FOREST  LAND. 

(a)  Management  Activities.— The  Secre- 
tary shall  undertake  forest  land  manage- 
ment activities  on  Indian  forest  land,  either 
directly  or  through  contracts,  cooperative 
agreements,  or  grants  under  the  Indian 
Self -Determination  Act  (25  U.S.C.  450  et 
seq.). 

(b)  Management  Objectives.— Indian 
forest  land  management  activities  undertak- 
en by  the  Secretary  shall  be  designed  to 
achieve  the  following  objectives— 

( 1 )  the  development,  maintenance,  and  en- 
hancement of  Indian  forest  land  in  a  perpet- 
ually productive  state  in  accordance  with 
the  principles  of  sustained  yield  and  with 
the  standards  and  objectives  set  forth  in 
forest  management  plans  by  providing  ef- 
fective management  and  protection  through 
the  application  of  sound  silvicultural  and 
economic  principles  to— 

(A)  the  harvesting  of  forest  products, 

(B)  forestation. 

(C)  timber  stand  improvement,  and 

(D)  other  forestry  practices: 

(2)  the  regulation  of  Indian  forest  lands 
through  the  development  and  implementa- 
tion, with  the  full  and  active  consultation 
and  participation  of  the  appropriate  Indian 
tribe,  of  forest  management  plans  which  are 
supported  by  written  tribal  objectives  and 
forest  marketing  programs: 

(3)  the  regulation  of  Indian  forest  lands  in 
a  manner  that  will  ensure  the  use  of  good 
method  and  order  in  harvesting  so  as  to 
make  possible,  on  a  sustained  yield  basis, 
continuous  productivity  and  a  perpetual 
forest  business: 

(4)  the  development  of  Indian  forest  lands 
and  associated  value-added  industries  by  In- 
dians and  Indian  tribes  to  promote  self-sus- 
taining communities,  so  that  Indians  may 
receive  from  their  Indian  forest  land  not 
only  sturapage  value,  but  also  the  benefit  of 
all  the  labor  and  profit  that  such  Indian 
forest  land  is  capable  of  yielding: 

(5)  the  retention  of  Indian  forest  land  in 
its  natural  state  when  an  Indian  tribe  deter- 
mines that  the  recreational,  cultural,  aes- 
thetic, or  traditional  values  of  the  Indian 


forest  land  represents  the  highest  and  best 
use  of  the  land; 

(6)  the  management  and  protection  of 
forest  resources  to  retain  the  beneficial  ef- 
fects to  Indian  forest  lands  of  regulating 
water  run-off  and  minimizing  soil  erosion; 
and 

(7)  the  maintenance  and  improvement  of 
timber  productivity,  grazing,  wildlife,  fisher- 
ies, recreation,  aesthetic,  cultural  and  other 
traditional  values. 

SEC.  30*.  forest  management  DEDUCTION. 

(a)  Withholding  of  Deduction.— Pursu- 
ant to  the  authority  of  section  1  of  the  Act 
of  February  14,  1920  (41  Stat.  415;  25  U.S.C. 
413),  the  Secretary  shall  withhold  a  reason- 
able deduction  from  the  gross  proceeds  of 
sales  of  forest  products  harvested  from 
Indian  forest  land  under  a  timber  sale  con- 
tract, permit,  or  other  harvest  sale  docu- 
ment, which  has  been  approved  by  the  Sec- 
retary, to  cover  in  whole  or  part  the  cost  of 
managing  and  protecting  such  Indian  forest 
land. 

(b)  Amount  or  Deduction.— Deductions 
made  pursuant  to  subsection  (a)  shall  not 
exceed  the  lesser  amount  of— 

(1)10  percent  of  gross  proceeds,  or 
(2)  the  percentage  of  gross  proceeds  col- 
lected on  the  date  of  enactment  of  this  title 
as  forest  management  deductions  by  the 
Secretary  on  such  sales  of  Indian  forest 
products, 

unless  the  appropriate  Indian  tribe  consents 
to  an  increase  in  the  deductions. 

(c)  Use  of  Deduction.— The  full  amount 
of  any  deduction  collected  by  the  Secretary 
shall  be  expended  according  to  an  approved 
expenditure  plan,  approved  by  the  Secre- 
tary and  the  appropriate  Indian  tribe,  for 
the  performance  of  forest  land  management 
activities  on  the  reservation  from  which 
such  deductions  are  collected  and  shall  be 
made  available  to  the  tribe,  upon  its  re- 
quest, by  contract  or  agreement  for  the  per- 
formance of  such  activities. 

(d)  Limitations.— ( 1 )  Forest  management 
deductions  withheld  pursuant  to  this  sec- 
tion shall  not  be  available  to— 

(A)  cover  the  costs  that  are  paid  from 
funds  appropriated  specifically  for  fire  sup- 
pression or  pest  control,  or 

(B)  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands. 

(2)  No  other  forest  management  deduc- 
tions derived  from  Indian  forest  lands  shall 
be  collected  to  be  covered  into  the  general 
funds  of  the  United  States  Treasury. 

SEC.  307.  FOREST  TRESPASS. 

(a)  Civil  Penalties;  Regulations.— Not 
later  than  18  months  from  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
issue  regulations  that— 

(1)  establish  civil  penalties  for  the  com- 
mission of  forest  trespass  which  provide 
for— 

(A)  collection  of  the  value  of  the  products 
illegally  removed  plus  a  penalty  of  double 
their  value, 

(B)  collection  of  the  costs  associated  with 
damage  to  the  Indian  forest  land  caused  by 
the  act  of  trespass,  and 

(C)  collection  of  the  costs  associated  with 
enforcement  of  the  regulations,  including 
field  examination  and  survey,  damage  ap- 
praisal, investigation  assistance  and  reports, 
witness  expenses,  demand  letters,  court 
costs,  and  attorney  fees; 

(2)  designate  responsibility  with  the  De- 
partment of  the  Interior  for  the  detection 
and  investigation  of  forest  trespass:  and 
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(3)  set  forth  responsibilities  and  proce- 
dures for  the  assessment  and  collection  of 
civil  penalties. 

(b)  Treatment  of  Proceeds.— The  pro- 
ceeds of  civil  penalties  collected  under  this 
section  shall  be  treated  as  proceeds  from 
the  sale  of  forest  products  from  the  Indian 
forest  lands  upon  which  such  trespass  oc- 
curred. 

(c)  Concurrent  Jurisdiction.— Indian 
tribes  which  adopt  the  regulations  promul- 
gated by  the  Secretary  pursuant  to  subsec- 
tion (a)  shall  have  concurrent  civil  jurisdic- 
tion to  enforce  the  provisions  of  this  section 
and  the  regulation  promulgated  thereunder. 
The  Bureau  of  Indian  Affairs  and  other 
agencies  of  the  Federal  Government  shall, 
at  the  request  of  the  tribe,  defer  to  tribal 
prosecutions  of  forest  trespass  cases.  Tribal 
court  judgments  regarding  forest  trespass 
shall  be  entitled  to  full  faith  and  credit  in 
Federal  and  State  courts  to  the  same  extent 
as  a  Federal  court  judgment  obtained  under 
this  section. 

SEC.  308.  DIRECT  PAYMENT  OF  FOREST  PRODUCTS 
RECEIPTS. 

(a)  Regulations.- Notwithstanding  any 
other  law,  the  Secretary  shall,  within  1  year 
from  the  date  of  enactment  of  this  title, 
promulgate  regulations  providing  for  the 
payment  of  the  receipts  from  the  sale  of 
Indian  forest  products  as  provided  in  this 
section. 

(b)  Payment  Into  a  Bank  Depository.— 
Upon  the  request  of  an  Indian  tribe,  the 
Secretary  shall  provide  that  the  purchaser 
of  the  forest  products  of  such  tribe,  which 
are  harvested  under  a  timt)er  sale  contract, 
permit  or  other  harvest  sale  document 
which  has  been  approved  by  the  Secretary, 
shall  make  prompt  direct  payments  of  the 
gross  proceeds  of  sales  of  such  forest  prod- 
ucts, less  any  amounts  segregated  as  forest 
management  deductions  pursuant  to  section 
306,  into  a  bank  depository  account  desig- 
nated by  such  Indian  tribe. 

SEC.  309.  SECRETARIAL  RECOGNITION  OF  TRIBAL 

LAWS. 

Subject  to  the  Secretary's  responsibilities 
as  reflected  in  sections  302(2)  and  303(1) 
and  unless  otherwise  prohibited  by  Federal 
statutory  law,  the  Secretary  shall  comply 
with  tribal  laws  pertaining  to  Indian  forest 
ISLnds,  Including  laws  regulating  the  environ- 
ment or  historic  or  cultural  preservation, 
and  shall  cooperate  with  the  enforcement  of 
such  laws  on  Indian  forest  lands.  Such  coop- 
eration shall  include— 

(1)  assistance  in  the  enforcement  of  such 
laws; 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on 
Indian  forest  lands;  and 

(3)  upon  the  request  of  an  Indian  tribe, 
the  appearance  in  tribal  forums. 

SEC.  310.   INDIAN   FOREST  LAND  ASSISTANCE  AC- 
COUNT. 

(a)  Establishment.— At  the  request  of  an 
Indian  tribe,  the  Secretary  may  establish  a 
special  Indian  forest  land  assistance  account 
within  the  tribe's  trust  fund  account  to  fund 
the  Indian  forest  land  management  activi- 
ties of  such  tribe. 

(b)  Deposits  and  Expenditures.— (1)  The 
Secretary  may  deposit  into  the  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  (a)  any  funds  received  by 
the  Secretary  or  in  the  Secretary's  posses- 
sion from— 

(A)  non-Federal  sources,  if  such  funds  are 
related  to  activities  on  or  for  the  Indian 
forest  lands  of  such  tribe's  reservation, 

(B)  donations  and  contributions. 


(C)  unobligated  forestry  appropriations 
for  the  benefit  of  such  Indian  tribe,  and 

(D)  user  fees  or  other  funds  transferred 
under  Federal  interagency  agreements  if 
otherwise  authorized  by  Federal  law  and.  if 
such  funds  are  related  to  activities  on  or  for 
the  Indian  forest  lands  of  such  tribe's  reser- 
vation. 

Funds  deposited  in  such  account  shall  be  for 
the  purpose  of  conducting  forest  land  man- 
agement activities  on  the  Indian  forest 
lands  of  such  tril)e. 

(2)  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  responsibility 
for  management  of  Indian  forest  lands. 

(c)  Audits.— At  the  request  of  an  Indian 
tribe  or  upon  the  Secretary's  own  volition, 
the  Secretary  may  conduct  audits  of  the 
Indian  forest  land  assistance  account  and 
shall  publish  the  results  of  such  audit. 

SEC.  311.  TRIBAL  FORESTRY  PROGRAMS. 

(a)  Establishment.— The  Secretary  shall 
establish  within  the  Bureau  of  Indian  Af- 
fairs a  program  to  provide  financial  support 
to  forestry  programs  established  by  an 
Indian  tribe. 

(b)  Support  Allocation  Formula;  Crite- 
ria.—(1)  The  Secretary,  with  the  participa- 
tion of  Indian  tribes  with  Indian  forest 
lands,  shall  establish,  and  promulgate  by 
regulations,  a  formula— 

(A)  for  the  determination  of  Indian  tribes 
eligible  for  such  support. 

(B)  for  the  provision  of  levels  of  assistance 
for  the  forestry  programs  of  such  tribes, 
and 

(C)  the  allocation  of  base  support  funds  to 
such  tribes  under  the  program  established 
pursuant  to  subsection  (a). 

(2)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  professional  forester,  including 
fringe  benefits  and  support  costs,  for  each 
eligible  tribe,  and 

(B)  one  additional  professional  forester  or 
forest  technician,  including  fringe  benefits 
and  support  costs,  for  each  level  of  assist- 
ance for  which  an  eligible  Indian  tribe  quali- 
fies. 

(3)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  tribal  forest- 
ry programs  at  each  level  of  assistance 
under  the  formula  required  to  be  estab- 
lished in  this  section,  available  funds  for 
each  level  of  assistance  shall  be  evenly  di- 
vided among  the  tribes  qualifying  for  that 
level  of  assistance. 

SEC.  312.   ASSESSMENT  OF   INDIAN   FOREST  LAND 
AND  MANAGEMENT  PROGRAMS. 

(a)  Initial  Assessment.- (1)  Within  1  year 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  consultation  with  affected 
Indian  tribes,  shall  enter  into  a  contract 
with  a  non-Federal  entity  knowledgeable  in 
forest  management  practices  on  Federal  and 
private  lands  to  conduct  an  independent  as- 
sessment of  Indian  forest  lands  and  Indian 
forest  land  management  practices. 

(2)  Such  assessment  shall  be  national  in 
scope  and  shall  include— 

(A)  an  in-depth  analysis  of  management 
practices  on,  and  the  level  of  funding  for, 
specific  Indian  forest  land  compared  with 
similar  Federal  and  private  forest  lands. 

(B)  a  survey  of  the  condition  of  Indian 
forest  lands,  including  health  and  productiv- 
ity levels, 


(C)  an  evaluation  of  the  staffing  patterns 
of  forestry  organizations  of  the  Bureau  of 
Indian  Affairs  and  of  Indian  tribes, 

(D)  an  evaluation  of  procedures  employed 
in  timber  sales  administration,  including 
preparation,  field  supervision,  and  account- 
ability for  proceeds, 

(E)  an  analysis  of  the  potential  for  reduc- 
ing or  eliminating  relevant  administrative 
procedures,  rules  and  policies  of  the  Bureau 
of  Indian  Affairs  consistent  with  the  Feder- 
al trust  responsibility, 

(F)  a  comprehensive  review  of  the  adequa- 
cy of  Indian  forest  land  management  plans, 
including  their  compatibility  with  applica- 
ble tribal  integrated  resource  management 
plans  and  their  ability  to  meet  tribal  needs 
and  priorities. 

(G)  an  evaluation  of  the  feasibility  and  de- 
sirability of  establishing  minimum  stand- 
ards against  which  the  adequacy  of  the  for- 
estry programs  of  the  Bureau  of  Indian  Af- 
fairs in  fulfilling  its  trust  responsibility  to 
Indian  trilDes  can  be  measured,  and 

(H)  a  recommendation  of  any  reforms  and 
increased  funding  levels  necessary  to  bring 
Indian  forest  land  management  programs  to 
a  state-of-the-art  condition. 

(3)  Such  assessment  shall  include  sp)ecific 
examples  and  comparisons  from  each  of  the 
regions  of  the  United  States  where  Indian 
forest  lands  are  located. 

(4)  The  initial  assessment  required  by  this 
subsection  shall  be  completed  no  later  than 
36  months  following  the  date  of  enactment 
of  this  title.  Upon  completion,  the  assess- 
ment shall  be  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Select  Committee  on  Indian  Affairs  of 
the  United  States  Senate  and  shall  be  made 
available  to  Indian  tribes. 

(b)  F>eriodic  Assessments.— On  each  10- 
year  anniversary  of  the  date  of  enactment 
of  this  title,  the  Secretary  shall  provide  for 
an  independent  assessment  of  Indian  forest 
lands  and  Indian  forest  land  management 
practices  under  the  criteria  established  in 
subsection  (a)  which  shall  include  analyses 
meEisured  against  findings  in  previous  as- 
sessments. 

(c)  Status  Report  to  Congress.— The  Sec- 
retary shall  submit,  within  1  year  of  the 
first  full  fiscal  year  after  the  date  of  enact- 
ment of  this  title  and  within  6  months  of 
the  end  of  each  succeeding  fiscal  year,  a 
report  to  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, the  Select  Committee  on 
Indian  Affairs  of  the  United  States  Senate, 
and  to  the  affected  Indian  tribes  a  report  on 
the  status  of  Indian  forest  lands  with  re- 
spect to  standards,  goals  and  objectives  set 
forth  in  approved  forest  management  plans 
for  each  Indian  tribe  with  Indian  forest 
lands.  The  report  shall  identify  the  amount 
of  Indian  forest  land  in  need  of  forestation 
or  other  silviculture  treatment  and  the 
quantity  of  timber  available  for  sale,  offered 
for  sale,  and  sold  for  each  Indian  tribe. 

(d)  Assistance  F^om  Secretary  of  Agri- 
culture.— The  Secretary  of  Agriculture, 
through  the  Forest  Service,  is  authorized  to 
provide,  upon  the  request  of  the  Secretary 
of  the  Interior,  on  a  nonreimbursable  basis, 
technical  assistance  in  the  conduct  of  such 
research  and  evaluation  activities  as  may  be 
necessary  for  the  completion  of  any  repiorts 
or  assessments  required  by  this  title. 

SEC.  313.  ALASKA  NATIVE  TECHNICAL  ASSISTANCE 
PROGRAM. 

(a)  Establishment.— The  Secretary,  in 
consultation  with  the  village  and  regional 
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corporations  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.).  shall  esUblish  a  pro- 
gram of  technical  assistance  for  such  corpo- 
rations to  promote  the  sustained  yield  man- 
agement of  their  forest  resources.  Such 
technical  assistance  shall  also  be  available 
to  promote  local  processing  and  other  value- 
added  activities  with  such  forest  resources. 

(b)  Indian  Seu-Determination  Act.— The 
technical  assistance  to  be  provided  by  the 
Secretary  pursuant  to  subsection  (a)  shall 
be  made  available  through  contracts,  grants 
or  agreements  entered  into  in  accordance 
with,  and  made  available  to  entities  eligible 
for,  such  contracts,  grants,  or  agreements 
under  the  Indian  Self-Determination  Act 
(25U.S.C.  450etseq.). 

SEC.  314.  ESTABLISHMENT  OF  INDIAN  AND  ALASKA 
NATIVE  FORESTRY  EDUCATION  AS- 
SISTANCE. 

(a)  Forester  Intern  Procram.— (1)  Not- 
withstanding the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  the  Secretary 
shall  establish  and  maintain  in  the  Bureau 
of  Indian  Affairs  at  least  20  forester  intern 
positions  for  Indian  and  Alaska  Native  stu- 
dents. 

(2)  For  puriKtses  of  this  subsection,  the 
term  "forester  intern"  means  an  Indian  or 
Alaska  Native  who— 

(A)  is  acquiring  necessary  academic  quali- 
fications to  become  a  forester  or  a  profes- 
sional trained  in  forestry-related  fields,  and 

(B)  is  appointed  to  one  of  the  positions  es- 
tablished under  paragraph  ( 1 ). 

(3)  The  Secretary  shall  pay  all  costs  for 
tuition,  books,  fees  and  living  expenses  in- 
curred by  a  forester  intern  while  attending 
an  approved  post-secondary  or  graduate 
school  in  a  full-time  forestry-related  cur- 
riculum. 

(4)  A  forester  intern  shall  be  required  to 
enter  into  an  obligated  service  agreement  to 
serve  as  a  professional  forester  or  other  for- 
estry-related professional  with  the  Bureau 
of  Indian  Affairs,  an  Indian  tribe,  or  a  tribal 
forest-related  enterprise  for  2  years  for  each 
year  of  education  for  which  the  Secretary 
pays  the  intern's  educational  costs  under 
paragraph  (3)  of  this  subsection. 

(5)  A  forester  intern  shall  be  required  to 
report  for  service  with  the  Bureau  of  Indian 
Affairs  during  any  break  In  attendance  at 
school  of  more  than  3  weeks  duration.  Time 
spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  Intern's  obligated 
service  agreement. 

(b)  Cooperative  Education  Program.— (1) 
The  Secretary  shall  maintain,  through  the 
Bureau  of  Indian  Affairs,  a  cooperative  edu- 
cation program  for  the  purpose  of  recruit- 
ing promising  Indian  and  Alaska  Native  stu- 
dents who  are  enrolled  in  secondary  schools, 
tribally-controUed  community  colleges,  and 
other  post-secondary  or  graduate  schools 
for  employment  as  a  professional  forester  or 
other  forestry-related  professional  with  the 
Bureau  of  Indian  Affairs,  an  Indian  tribe,  or 
a  tribal  forest-related  enterprise. 

(2)  The  cooperative  educational  program 
that  is  to  be  maintained  under  paragraph 
(1)  shall  be  modeled  on  and  shall  have  es- 
sentially the  same  features  of  the  program 
operated  on  the  date  of  enactment  of  this 
title  pursuant  to  chapter  308  of  the  Federal 
Personnel  Manual  of  the  Office  of  Person- 
nel Management. 

(3)  Under  the  cooperative  agreement  pro- 
gram that  is  to  be  maintained  under  para- 
graph (1),  the  Secretary  shall  pay  all  costs 
for  tuition,  books,  and  fees  of  an  Indian  or 
Alaska  Native  student  who— 


<A)  is  enrolled  in  a  course  of  study  at  an 
education  Institution  with  which  the  Secre- 
tary has  entered  into  a  cooperative  agree- 
ment, and 

(B)  is  interested  in  a  career  with  the 
Bureau  of  Indian  Affairs,  an  Indian  tribe  or 
a  tribal  enterprise  in  the  management  of 
Indian  forest  land. 

(4)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(5)  A  recipient  of  assistance  under  the  co- 
operative education  program  that  is  to  be 
maintained  under  this  subsection  shall  be 
required  to  enter  into  an  obligated  service 
agreement  to  serve  as  a  professional  forest- 
er or  other  forestry-related  professional 
with  the  Bureau  of  Indian  Affairs,  an 
Indian  tribe,  or  a  tribal  forest-related  enter- 
prise for  one  year  for  each  year  for  which 
the  Secretary  pays  the  recipient's  educa- 
tional costs  pursuant  to  paragraph  (3). 

(c)  Scholarship  Program.— (1)  The  Secre- 
tary is  authorized  to  grant  forestry  scholar- 
ships to  Indians  and  Alaska  Natives  enrolled 
in  accredited  programs  for  post-secondary 
and  graduate  forestry  and  forestry-related 
programs  of  study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under 
paragraph  ( 1 )  shall  be  required  to  enter  into 
an  obligated  service  agreement  with  the 
Secretary  in  which  the  recipient  agrees  to 
accept  employment  for  one  year  for  each 
year  the  recipient  received  a  scholarship, 
following  completion  of  the  recipient's  for- 
estry or  forestry-related  course  of  study, 
with 

(A)  the  Bureau  of  Indian  Affairs; 

(B)  a  forestry  program  conducted  under  a 
contract,  grant,  or  cooperative  agreement 
entered  into  under  the  Indian  Self-Determi- 
nation Act  (25  U.S.C.  450  et  seq.); 

(C)  an  Indian  enterprise  engaged  in  a  for- 
estry or  forestry-related  business;  or 

(D)  an  Indian  tribe's  forestry-related  pro- 
gram. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  ad- 
mitted to  and  remains  in  good  standing  in 
an  accredited  post-secondary  or  graduate  in- 
stitution. 

(d)  Forestry  Education  Outreach.— The 
Secretary  shall  conduct,  through  the 
Bureau  of  Indian  Affairs,  and  in  consulta- 
tion with  other  appropriate  local,  State  and 
Federal  agencies,  and  in  consultation  and 
coordination  with  Indian  tribes,  a  forestry 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 
late Interest  in  all  aspects  of  Indian  forest 
land  management  and  careers  in  forestry. 

(e)  Adequacy  op  Programs.— The  Secre- 
tary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient 
number  of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian 
foresters  to  manage  the  Bureau  of  Indian 
Affairs  forestry  programs  and  forestry  pro- 
grams maintained  by  or  for  Indian  tribes. 

SEC.  315.  POSTGRADlJA'nON  RECRl'ITMENT,  EDUCA- 
TION  AND  TRAINING  PROGRAMS. 

(a)  Postgraduation  Recruitment.— The 
Secretary  shall  establish  and  maintain  a 
program  to  attract  Indian  and  Alaska 
Native  professional  foresters  and  forester 
technicians  who  have  already  graduated 
from  their  course  of  post-secondary  or  grad- 
uate education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  forestry  pro- 
grams or,  subject  to  the  approval  of  the 


tribe,  in  tribal  forestry  programs.  According 
to  such  regulations  as  the  Secretary  may 
prescribe,  such  program  shall  provide  for 
the  employment  of  Indian  and  Alaska 
Native  professional  foresters  or  forestry 
technicians  in  exchange  for  the  Secretary's 
assumption  of  the  employee's  outstanding 
student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the 
loan  that  is  assumed. 

(b)  Postgraduate  Intergovernmental  In 
TERNSHiPs.— For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian. 
Alaska  Native,  and  Federal  forestry  person 
nel.  and  the  enhancement  of  tribal  and 
Bureau  of  Indian  Affairs  forestry  programs, 
the  Secretary  shall  establish  and  actively 
conduct  a  program  for  the  cooperative  in 
temship  of  Federal.  Indian,  and  Alaska 
Native  forestry  personnel.  Such  program 
shall— 

(1 )  for  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau 
of  Indian  Affairs,  Alaska  Native,  and  Indian 
forestry  employees  in  the  forestry-related 
programs  of  other  agencies  of  the  Depart- 
ment of  the  Interior,  and 

(B)  provide  for  the  internship  of  forestry 
personnel  from  other  Department  of  the  In 
terior  agencies  within  the  Bureau  of  Indian 
Affairs  and.  with  the  consent  of  the  tribe, 
within  tribal  forestry  programs; 

(2)  for  agencies  not  within  the  Depart- 
ment of  the  Interior,  provide,  pursuant  to 
an  Interagency  agreement.  Internships 
within  the  Bureau  of  Indian  Affairs  and, 
with  the  consent  of  the  tribe,  within  a  tribal 
forestry  program  of  other  forestry  person- 
nel of  such  agencies  who  are  above  their 
sixth  year  of  Federal  service; 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  salaries  and  benefits  of  par- 
ticipating Indian  and  Alaska  Native  forestry 
employees  by  the  host  agency;  and 

(5)  provide  for  a  bonus  pay  incentive  at 
the  conclusion  of  the  internship  for  any 
participant. 

(c)  Continuing  Education  and  Train- 
ing.—The  Secretary  shall  maintain  a  pro- 
gram within  the  Division  of  Forestry  of  the 
Bureau  of  Indian  Affairs  for  the  ongoing 
education  and  training  of  Bureau  of  Indian 
Affairs,  Alaska  Native,  and  Indian  forestry 
personnel.  Such  program  shall  provide  for— 

(1)  orientation  training  for  Bureau  of 
Indian  Affairs  forestry  personnel  In  tribal- 
Federal  relations  and  responsibilities; 

(2)  continuing  technical  forestry  educa- 
tion for  Bureau  of  Indian  Affairs,  Alaska 
Native,  and  tribal  forestry  personnel;  and 

(3)  developmental  training  of  Indian  and 
Alaska  Native  personnel  in  forest  land  based 
enterprises  and  marketing. 

SEC.  3IS.  C(X)PERATIVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OF  THE  INTERIOR 
AND  INDIAN  TRIBES. 

(a)  Cooperative  Agreements.- ( 1 )  To  fa- 
cilitate the  administration  of  the  programs 
and  activities  of  the  Department  of  the  In- 
terior, the  Secretary  is  authorized  to  negoti- 
ate and  enter  into  cooperative  agreements 
with  Indian  tribes  to— 

(A)  engage  in  cooperative  manpower  and 
job  training  and  development  programs. 

(B)  to  develop  and  publish  cooperative  en- 
vironmental education  and  natural  resource 
planning  materials,  and 

(C)  to  perform  land  and  facility  Improve- 
ments, Including  forestry  and  other  natural 
resources  protection,  fire  protection,  refor 
estation,  timber  stand  Improvement,  debris 
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removal,  and  other  activities  related  to  land 
and  natural  resource  management. 
The  Secretary  may  enter  into  such  agree- 
ments when  the  Secretary  determines  the 
public  interest  will  be  benefited. 

(2)  In  such  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or  reim- 
burse funds  to  contractors  from  any  appro- 
priated funds  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials, 
supplies.  feu:ilities  or  equipment  without 
regard  to  the  provisions  of  section  3324,  title 
31,  United  States  Code,  relating  to  the  ad- 
vance of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  oth- 
erwise as  mutually  agreed  to.  but  shall  not 
be  deemed  to  be  Federal  employees  other 
than  for  purposes  of  section  2671  through 
2680  of  title  28.  United  States  Code,  and  sec- 
tion 8101  through  8193  of  title  5.  United 
States  Code. 

(c)  Savings  Clause.— Nothing  in  this  title 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 

SEC.  317.  OBUGATED  SERVICE:  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  return  for  financial  assistance 
under  any  provision  of  this  title,  the  Secre- 
tary shall  adopt  such  regulations  as  are  nec- 
essary to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer 
of  employment  is  not  reasonably  made,  the 
regulations  shall  provide  that  such  service 
shall  no  longer  be  required. 

(b)  Breach  of  Contract;  Repayment.— 
Where  an  individual  fails  to  accept  a  reason- 
able offer  of  employment  in  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  fails  to  perform  the  duties  of 
such  employment,  the  Secretary  shall  re- 
quire a  repayment  of  the  financial  assist- 
ance provided,  prorated  for  the  amount  of 
time  of  obligated  service  performed,  togeth- 
er with  interest  on  such  amount  which 
would  be  payable  if  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  Interest 
at  the  maximum  legal  prevailing  rate,  as  de- 
termined by  the  Treasurer  of  the  United 
SUtes. 

SEC.  318.  AITHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

SEC.  319.  REGULATIONS. 

Except  SIS  otherwise  provided  by  this  title, 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  of  the 
title  within  eighteen  months  from  the  date 
of  its  enactment.  All  regulations  promulgat- 
ed pursuant  to  this  title  shall  be  developed 
by  the  Secretary  with  the  participation  of 
the  affected  Indian  tribes. 

SEC.  320.  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation of  any  provision  of  this  title  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  or  circum- 
stance and  the  remainder  of  this  title  shall 
not  be  affected  thereby. 

SEC.  321.  TRUST  RESPONSIBILITY. 

Nothing  in  this  title  shall  be  construed  to 
diminish  or  expand  the  trust  responsibility 
of  the  United  States  toward  Indian  forest 
lands,  or  any  legal  obligation  or  remedy  re- 
sulting therefrom. 


TITLE  IV— INDIAN  CHILD  PROTECTION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Child  Protection  and  Family  Violence  I»re- 
vention  Act". 

SEC.  402.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress,  after  careful 
review  of  the  problem  of  child  abuse  on 
Indian  reservations  and  the  historical  and 
special  relationship  of  the  Federal  Govern- 
ment with  Indian  people, 

(1)  finds  that— 

(A)  Incidents  of  abuse  of  children  on 
Indian  reservations  are  grossly  underreport- 
ed; 

(B)  such  underreporting  is  often  a  result 
of  the  lack  of  a  mandatory  Federal  report- 
ing law; 

(C)  multiple  incidents  of  sexual  abuse  of 
children  on  Indian  reservations  have  been 
perpetrated  by  persons  employed  or  funded 
by  the  Federal  Government; 

(D)  Federal  Government  investigations  of 
the  background  of  Federal  employees  who 
care  for,  or  teach.  Indian  children  are  often 
deficient; 

(E)  funds  spent  by  the  United  States  on 
Indian  reservations  or  otherwise  spent  for 
the  benefit  of  Indians  who  are  victims  of 
child  abuse  or  family  violence  are  inad- 
equate to  meet  the  growing  needs  for 
mental  health  treatment  and  counseling  for 
victims  of  child  abuse  or  family  violence  and 
their  families;  and 

(F)  there  is  no  resource  that  is  more  vital 
to  the  continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and  the 
United  States  has  a  direct  interest,  as  trust- 
ee, in  protecting  Indian  children  who  are 
members  of,  or  are  eligible  for  membership 
in,  an  Indian  tribe;  and 

(2)  declares  that  two  major  goals  of  the 
United  States  are  to— 

(A)  identify  the  scope  of  incidents  of 
abuse  of  children  and  family  violence  in 
Indian  country  and  to  reduce  such  inci- 
dents; and 

(B)  provide  funds  for  mental  health  treat- 
ment for  Indian  victims  of  child  abuse  and 
family  violence  on  Indian  reservations. 

(b)  Purpose.- The  purposes  of  this  title 
are  to— 

(1)  require  that  reports  of  abused  Indian 
children  are  made  to  the  appropriate  au- 
thorities In  an  effort  to  prevent  further 
abuse; 

(2)  establish  a  reliable  data  base  for  statis- 
tical purposes  and  to  authorize  a  study  to 
determine  the  need  for  a  central  registry  for 
reported  incidents  of  abuse; 

(3)  authorize  such  other  actions  as  are 
necessary  to  ensure  effective  child  protec- 
tion in  Indian  country; 

(4)  establish  the  Indian  Child  Abuse  Pre- 
vention and  Treatment  Grant  Program  to 
provide  funds  for  the  establishment  on 
Indian  reservations  of  treatment  programs 
for  victims  of  child  sexual  abuse; 

(5)  provide  for  technical  assistance  and 
training  related  to  the  Investigation  and 
treatment  of  cases  of  child  abuse  and  ne- 
glect; 

(6)  establish  Indian  Child  Resource  and 
Family  Services  Centers  In  each  Bureau  of 
Indian  Affairs  Area  Office  which  will  con- 
sist of  multi-disciplinary  teams  of  personnel 
with  experience  and  training  In  the  preven- 
tion. Identification,  Investigation,  and  treat- 
ment of  child  abuse  and  neglect; 

(7)  provide  for  the  treatment  and  preven- 
tion of  incidents  of  family  violence; 

(8)  establish  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the  Inci- 


dents of  family  violence  In  Indian  country; 
and 

(9)  authorize  other  actions  necessary  to 
ensure  effective  child  protection  on  Indian 
reservations. 

SEC.  403.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Bureau"  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior, 

(2)  "child"  means  an  individual  who— 

(A)  Is  not  married,  and 

(B)  has  not  attained  18  years  of  age; 

(3)  "child  abuse"  Includes  but  Is  not  limit- 
ed to— 

(A)  any  case  in  which- 

(Da  child  Is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

(11)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence;  and 

(B)  any  case  in  which  a  child  Is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 

(4)  "child  neglect"  includes  but  is  not  lim- 
ited to,  negligent  treatment  or  maltreat- 
ment of  a  child  by  a  person.  Including  a 
person  responsible  for  the  child's  welfare, 
under  circumstances  which  Indicate  that 
the  child's  health  or  welfare  Is  harmed  or 
threatened  thereby; 

(5)  "family  violence"  mesins  any  act,  or 
threatened  act,  of  violence,  including  any 
forceful  detention  of  an  Individual,  which— 

(A)  results,  or  threatens  to  result,  in  phys- 
ical or  mental  injury,  and 

(B)  is  committed  by  an  individual  against 
smother  Individual— 

( 1 )  to  whom  such  person  is,  or  was,  related 
by  blood  or  marriage  or  otherwise  legally  re- 
lated, or 

(ID  with  whom  such  person  Is,  or  was.  re- 
siding; 

(6)  "Indian"  mesms  any  Individual  who  is  a 
member  of  an  Indian  tribe; 

(7)  "Indlsui  child  "  has  the  meaning  given 
to  such  term  by  section  4(4)  of  the  Indlsui 
Child  Welfare  Act  of  1978  (25  U.S.C. 
1903(4)); 

(8)  "Indlsui  country"  hsis  the  meaning 
given  to  such  term  by  section  1151  of  title 
18,  United  States  Code; 

(9)  "Indian  reservation"  means  any  Indian 
reservation,  public  domain  Indlsm  allot- 
ment, former  Indian  reservation  In  Oklsiho- 
ma,  or  lands  held  by  incorporated  Native 
groups,  regional  corporations,  or  vlllsige  cor- 
porations under  the  provisions  of  the  Alsiska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.); 

(10)  •Indlsui  tribe"  and  "tribsU  orgsmlza- 
tlon"  have  the  resptective  meanings  given  to 
estch  of  such  terms  under  section  4  of  the 
Indian  Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b); 

(11)  "Inter-trlbal  consortium"  means  a 
partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
of  Ein  Indlsm  tribe,  and 

(B)  one  or  more  Indlsm  tribes  or  tribal  or- 
ganizations of  one  or  more  other  Indian 
tribes; 

(12)  "local  child  protective  services 
agency"  means  that  agency  of  the  Federal 
Government,  of  a  State,  or  of  an  Indian 
tribe  that  has  the  primary  responsibility  for 
child  protection  on  any  Indian  reservation 
or  within  any  community  In  Indian  country; 

(13)  "local  law  enforcement  agency" 
means  that  Federal,  tribal,  or  State  law  en- 
forcement sigency  that  has  the  primary  re- 
sponsibility for  the  Investigation  of  an  in- 
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stance  of  alleged  child  abuse  within  the  por- 
tion of  Indian  country  involved; 

(14)  "persons  responsible  for  a  child's  wel- 
fare" means  any  person  who  has  legal  or 
other  recognized  duty  for  the  care  and 
safety  of  a  child,  including— 

(A)  any  employee  or  volunteer  of  a  chil- 
dren's residential  facility,  and 

<B)  any  person  providing  out-of-home 
care,  education,  or  services  to  children; 

(15)  "related  assistance"— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  for 
victims  of  family  violence  and  their  depend- 
ents; 

(16)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(17)  "shelter"  means  the  provision  of  tem- 
porary refuge  and  related  assistance  in  com- 
pliance with  applicable  Federal  and  tribal 
laws  and  regulations  governing  the  provi- 
sion, on  a  regular  basis,  of  shelter,  safe 
homes,  meals,  and  related  assistance  to  vic- 
tims of  family  violence  or  their  dependents; 
and 

(18)  "Service"  means  the  Indian  Health 
Service  of  the  Department  of  Health  and 
Human  Services. 

SEC.  404.  REPORTING  PROCEDIRES. 

(a)  Report  to  Local  Law  Enforcement 
Agency.— (1)  Chapter  53  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  1169.  Reporting  of  child  abuse 

"(a)  Any  person  who— 

"(l)isa— 

"(A)  physician,  surgeon,  dentist,  podia- 
trist, chiropractor,  nurse,  dental  hygienist. 
optometrist,  medical  examiner,  emergency 
medical  technician,  paramedic,  or  health 
care  provider. 

"(B)  teacher,  school  counselor,  instruc- 
tional aide,  teacher's  aide,  teacher's  assist- 
ant, or  bus  driver  employed  by  any  tribal. 
Federal,  public  or  private  school. 

"(C)  administrative  officer,  supervisor  of 
child  welfare  and  attendance,  or  truancy  of- 
ficer of  any  tribal.  Federal,  public  or  private 
school. 

"(D)  child  day  care  worker,  headstart 
teacher,  public  assistance  worker,  worker  in 
a  group  home  or  residential  day  care  facili- 
ty, or  social  worker, 

"(E)  psychiatrist,  psychologist,  or  psycho- 
logical assistant, 

"(P)  licensed  or  unlicensed  marriage, 
family,  or  child  counselor. 

"(G)  person  employed  in  the  mental 
health  profession,  or 

'"(H)  law  enforcement  officer,  probation 
officer,  worker  in  a  juvenile  rehabilitation 
or  detention  facility,  or  person  employed  in 
a  public  agency  who  is  responsible  for  en- 
forcing statutes  and  judicial  orders; 

"(2)  knows,  or  has  reasonable  suspicion, 
that— 

"(A)  a  child  was  abused  in  Indian  country, 
or 

"(B)  actiorjs  are  being  taken,  or  are  going 
to  he  taken,  that  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  in  Indian 
country;  and 

"(3)  fails  to  immediately  report  such 
abuse  or  actions  described  in  paragraph  (2) 
to  the  local  child  protective  services  agency 
or  local  law  enforcement  agency. 


shall  be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  6  months  or 
both. 
""(b)  Any  person  who- 
'd) supervises,  or  has  authority  over,  a 
person  described  in  subsection  (a)(1).  and 

"(2)  inhibits  or  prevents  that  person  from 
making  the  report  described  in  subsection 
(a). 

shall  be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  6  months  or 
both. 

"(c)  For  purposes  of  this  section,  the 
term— 

"(1)  "abuse'  includes— 

"(A)  any  case  in  which— 

"(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

"(ii)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence;  and 

"(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 

"(2)  "child'  means  an  individual  who— 

"(A)  is  not  married,  and 

"(B)  has  not  attained  18  years  of  age; 

'"(3)  'local  child  protective  services  agency' 
means  that  agency  of  the  Federal  Govern- 
ment, of  a  State,  or  of  an  Indian  tribe  that 
has  the  primary  responsibility  for  child  pro- 
tection on  any  Indian  reservation  or  within 
any  community  in  Indian  country;  and 

"(4)  local  law  enforcement  agency'  means 
that  Federal,  tribal,  or  State  law  enforce- 
ment agency  that  has  the  primary  responsi- 
bility for  the  investigation  of  an  instance  of 
alleged  child  abuse  within  the  portion  of 
Indian  country  involved. 

"(d)  Any  person  making  a  report  described 
in  subsection  (a)  which  is  based  upon  their 
reasonable  belief  and  which  is  made  in  good 
faith  shall  be  immune  from  civil  or  criminal 
liability  for  making  that  report. ". 

(2)  The  table  of  contents  for  chapter  53  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1169.  Reporting  of  child  abuse. ". 

(b)  Notification  of  Child  Abuse  Re- 
ports.—(1)  When  a  local  law  enforcement 
agency  or  local  child  protective  services 
agency  receives  an  initial  report  from  any 
person  of— 

(A)  the  abuse  of  a  child  in  Indian  country, 
or 

(B)  actions  which  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  in  Indian 
country,  the  receiving  agency  shall  immedi- 
ately notify  appropriate  officials  of  the 
other  agency  of  such  report  and  shall  also 
submit,  when  prepared,  a  copy  of  the  writ- 
ten report  required  under  subsection  (c)  to 
such  agency. 

(2)  Where  a  report  of  abuse  involves  an 
Indian  child  or  where  the  alleged  abuser  is 
an  Indian  and  where  a  preliminary  inquiry 
Indicates  a  criminal  violation  has  occurred, 
the  local  law  enforcement  agency,  if  other 
than  the  Federal  Bureau  of  Investigation, 
shall  inunediately  report  such  occurrence  to 
the  Federal  Bureau  of  Investigation. 

(c)  Written  Report  of  Child  Abuse.— (1) 
Within  36  hours  after  receiving  an  initial 
report  described  in  subsection  (b).  the  re- 
ceiving agency  shall  prepare  a  written 
report  which  shall  include,  if  available— 

(A)  the  name,  address,  age,  and  sex  of  the 
child  that  is  the  subject  of  the  report; 

(B)  the  grade  and  the  school  in  which  the 
child  is  currently  enrolled; 


(C)  the  name  and  address  of  the  child's 
parents  or  other  person  responsible  for  the 
child's  care; 

(D)  the  name  and  address  of  the  alleged 
offender; 

(E)  the  name  and  address  of  the  person 
who  made  the  report  to  the  agency; 

(F)  a  brief  narrative  as  to  the  nature  and 
extent  of  the  child's  injuries,  including  any 
previously  known  or  suspected  abuse  of  the 
child  or  the  child's  siblings  and  the  suspect- 
ed date  of  the  abuse;  and 

(G)  any  other  information  the  agency  or 
the  person  who  made  the  report  to  the 
agency  believes  to  be  important  to  the  inves- 
tigation and  disposition  of  the  alleged 
abuse. 

(2)(A)  Any  local  law  enforcement  agency 
or  local  child  protective  services  agency  that 
receives  a  report  alleging  abuse  described  in 
section  503(3)  shall  immediately  initiate  an 
investigation  of  such  allegation  and  shall 
take  immediate,  appropriate  steps  to  secure 
the  safety  and  well-being  of  the  child  or 
children  involved. 

(B)  Upon  completion  of  the  investigation 
of  any  report  of  alleged  abuse  that  is  made 
to  a  local  law  enforcement  agency  or  local 
child  protective  services  agency,  such 
agency  shall  prepare  a  final  written  report 
on  such  allegation. 

(d)  Confidentiality  of  Informant.— The 
identity  of  any  person  making  a  report  de- 
scribed in  subsection  (b)(1)  shall  not  be  dis- 
closed, without  the  consent  of  the  individ- 
ual, to  any  person  other  than  a  court  of 
competent  jurisdiction  or  an  employee  of  an 
Indian  tribe,  a  State  or  the  Federal  Govern- 
ment who  needs  to  know  the  information  in 
the  performance  of  such  employee's  duties. 

SEC.  405.  CENTRAL  REGISTRY. 

(a)  Preparation  of  Study.— The  Secre- 
tary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Attor- 
ney General  of  the  United  States,  is  hereby 
authorized  and  directed  to  prepare  a  written 
study  on  the  feasibility  of.  and  need  for.  the 
establishment  of  a  Central  Register  for  re- 
ports or  information  on  the  abuse  of  chil- 
dren in  Indian  country. 

(b)  Content  of  Study.— The  study  con- 
ducted pursuant  to  subsection  (a)  shall  in- 
clude, but  shall  not  be  limited  to— 

( 1 )  the  need  for,  and  purpose  of.  a  Central 
Register; 

(2)  the  examination  of  due  process  impli- 
cation of  the  maintenance  of  such  a  regis- 
ter; 

(3)  the  extension  of  access  to  information 
contained  in  the  register; 

(4)  the  need  and  process  for  expunging  in- 
formation from  the  register; 

(5)  the  types,  and  duration  of  mainte- 
nance, of  information  in  the  register;  and 

(6)  the  classes  of  persons  who  should  be 
covered  by  such  register. 

(c)  The  Secretary  shall  complete  the 
study  conducted  pursuant  to  this  section 
and  shall  submit  such  study,  together  with 
recommendations  and  draft  legislation  to 
implement  such  recommendations,  to  the 
Congress  within  180  days  after  the  date  of 
enactment  of  this  title. 

SEC.  40«.  CONFIDENTIALITY. 

Pursuant  to  section  552a  of  title  5,  United 
States  Code,  the  Family  Educational  Rights 
and  Privacy  Act  of  1974  (20  U.S.C.  1232g).  or 
any  other  provision  of  law.  agencies  of  any 
Indian  tribe,  of  any  State,  or  of  the  Federal 
Goverrunent  that  investigate  and  treat  inci- 
dents of  abuse  of  children  may  provide  in- 
formation and  records  to  those  agencies  of 
any  Indian  tribe,  any  State,  or  the  Federal 
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Govemment  that  need  to  know  the  infor- 
mation In  performance  of  their  duties.  For 
purposes  of  this  section.  Indian  tribal  gov- 
ernments shall  be  treated  the  same  bjs  other 
Federal  Government  entities. 

SEC.  407.  WAIVER  OF  PARENTAL  CONSEKJT. 

(a)  Examinations  and  Interviews.— Pho- 
tographs, x-rays,  medical  examinations,  psy- 
chological examinations,  and  interviews  of 
an  Indian  child  alleged  to  have  been  subject 
to  abuse  in  Indian  country  shall  be  allowed 
without  parental  consent  if  local  child  pro- 
tective services  or  local  law  enforcement  of- 
ficials have  reason  to  believe  the  child  has 
been  subject  to  abuse. 

<b)  Interviews  by  Law  Enforcement  and 
Child  Protective  Services  Officials.— In 
any  case  in  which  officials  of  the  local  law 
enforcement  agency  or  local  child  protective 
services  agency  have  reason  to  believe  that 
an  Indian  child  has  been  subject  to  abuse  in 
Indian  country,  the  officials  of  those  agen- 
cies shall  be  allowed  to  interview  the  child 
without  first  obtaining  the  consent  of  the 
parent,  guardian,  or  legal  custodian. 

(c)  Protection  of  Child.— Examinations 
and  interviews  of  a  child  who  may  have 
been  the  subject  of  abuse  shall  be  conducted 
under  such  circumstances  and  with  such 
safeguards  as  are  designed  to  minimize  addi- 
tional trauma  to  the  child  and,  where  time 
permits,  shall  be  conducted  with  the  advise, 
or  under  the  guidance,  of  a  local  multidisci- 
plinary  team  established  pursuant  to  sec- 
tion 411  or,  in  the  absence  of  a  local  team,  a 
multidisciplinary  team  established  pursuant 
to  section  410. 

(d)  Court  Orders.— Upon  a  finding  of  rea- 
sonable suspicion  that  an  Indian  child  has 
been  the  subject  of  abuse  in  Indian  country, 
a  Federal  magistrate  or  United  States  Dis- 
trict Court  may  issue  an  order  enforcing  any 
provision  of  this  section. 

SEC.  408.  CHARACTER  I.WESTIGATIONS. 

(a)  By  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Serv- 
ices.—The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall— 

(1)  compile  a  list  of  all  authorized  posi- 
tions within  their  respective  departments 
the  duties  and  responsibilities  of  which  in- 
volve regular  contact  with,  or  control  over, 
Indian  children, 

(2)  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the  re- 
spective Secretary  in  a  position  listed  pursu- 
ant to  paragraph  ( 1 ),  and 

(3)  prescribe  by  regulations  minimum 
standards  of  character  that  each  of  such  in- 
dividuals must  meet  to  be  appointed  to  such 
positions. 

(b)  Criminal  Records.— The  minimum 
standards  of  character  that  are  to  be  pre- 
scribed under  this  section  shall  ensure  that 
none  of  the  individuals  appointed  to  posi- 
tions described  in  subsection  (a)  have  been 
found  guilty  of,  or  entered  a  plea  of  nolo 
contendere  or  guilty  to,  any  offense  under 
Federal,  State,  or  tribal  law  involving  crimes 
of  violence;  sexual  assault,  molestation,  ex- 
ploitation, contact  or  prostitution:  or  crimes 
against  persons. 

(c)  Investigations  by  Indian  Tribes  and 
Tribal  Organizations.— Each  Indian  tribe 
or  tribal  organization  that  receives  funds 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  or  the  Tribally 
Controlled  Schools  Act  of  1988  shall— 

( 1 )  conduct  an  investigation  of  the  charac- 
ter of  each  Individual  who  is  employed,  or  is 
being  considered  for  employment,  by  such 
tribe  or  tribal   organization  in  a  position 


that  involves  regular  contact  with,  or  con- 
trol over,  Indian  children,  and 

(2)  employ  individuals  in  those  positions 
only  if  the  individuals  meet  standards  of 
character,  no  less  stringent  than  those  pre- 
scribed under  subsection  <a).  as  the  Indian 
tribe  or  tribal  organization  shall  establish. 

SEC.  409.  INDIAN  CHILD  ABUSE  TREATMENT  GRANT 
PROGRAM. 

(a)  Establishment  of  Grant  Program.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Service  and  in  coop- 
eration with  the  Bureau,  shall  establish  an 
Indian  Child  Abuse  Treatment  Grant  Pro- 
gram that  provides  grants  to  any  Indian 
tribe  or  intertribal  consortium  for  the  estab- 
lishment on  Indian  reservations  of  treat- 
ment programs  for  Indians  who  have  been 
victims  of  child  sexual  abuse. 

(b)  Grant  Applications.— ( 1)  Any  Indian 
tribe  or  intertribal  consortium  may  submit 
to  the  Secretary  of  Health  and  Human  Serv- 
ices an  application  for  a  grant  under  subsec- 
tion (a). 

(2)  Any  application  submitted  under  para- 
graph ( 1  )— 

(A)  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe: 

(B)  shall  be  submitted  to  such  Secretary 
on  or  before  the  date  designated  by  such 
Secretary:  and 

(C)  shall  specify— 

(i)  the  nature  of  the  program  proposed  by 
the  applicant, 

(ii)  the  data  and  information  on  which  the 
program  is  based, 

(iii)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  services 
available  on  the  reservation,  and 

(iv)  the  specific  treatment  concepts  to  be 
used  under  the  program. 

(c)  Maximum  Grant  Amount.— The  maxi- 
mum amount  of  any  grant  awarded  under 
subsection  (a)  shall  not  exceed  $500,000. 

(d)  Grant  Administration  and  Final 
Report.— Each  recipient  of  a  grant  awarded 
under  subsection  (a)  shall— 

(1)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
such  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
grant  is  made,  and 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

(2)  submit  to  such  Secretary  at  the  close 
of  the  term  of  the  grant  a  final  report 
which  shall  include  such  information  as  the 
Secretary  may  require. 

(e)  there  is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $10,000,000  for  each  of  the  fiscal 
years  1992.  1993.  1994,  and  1995. 

SEC.  410.  INDIAN  CHILD  RESOURCE  AND  FAMILY 
SERVICES  CENTERS. 

(a)  Establishment.— The  Secretary  shall 
establish  within  each  area  office  of  the 
Bureau  an  Indian  Child  Resource  and 
Family  Services  Center. 

(b)  Memorandum  of  Agreement.— The  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  a  Memo- 
randum of  Agreement  which  provides  for 
the  staffing  of  the  Centers  established 
under  this  section. 

(c)  Center  Staffing.— Each  Center  estab- 
lished under  subsection  (a)  shall  be  staffed 
by  a  multidisciplinary  team  of  personnel 
with  experience  and  training  in  prevention, 
identification,  investigation,  and  treatment 
of  incidents  of  family  violence,  child  abuse, 
and  child  neglect. 


(d)  Center  Responsibilities  and  Func- 
tions.—Each  Center  established  under  sub- 
section (a)  shall— 

(1)  provide  advice,  technical  assistance, 
and  consultation  to  Indian  tribes,  tribal  or- 
ganizations, and  inter-tribal  consortia  upon 
request; 

(2)  provide  training  to  appropriate  person- 
nel of  Indian  tribes,  tribal  organizations,  the 
Bureau  and  the  Service  on  the  identifica- 
tion and  investigation  of  cases  of  family  vio- 
lence, child  abuse,  and  child  neglect  and.  to 
the  extent  practicable,  coordinate  with  in- 
stitutions of  higher  education,  including 
tribally  controlled  community  colleges,  to 
offer  college-level  credit  to  interested  train- 
ees: 

(3)  develop  training  materials  on  the  pre- 
vention, identification,  investigation,  and 
treatment  of  incidents  of  family  violence, 
child  abuse,  and  child  neglect  for  distribu- 
tion to  Indian  tribes  and  to  tribal  organiza- 
tions; 

(4)  develop  recommendations  to  assist 
Federal  and  tribal  personnel  to  respond  to 
cases  of  family  violence,  child  abuse,  and 
child  neglect;  and 

(5)  develop  policies  and  procedures  for 
each  agency  office  of  the  Bureau  and  serv- 
ice unit  of  the  Service  within  the  area 
which,  to  the  extent  feasible,  comply  with 
tribal  laws  pertaining  to  cases  of  family  vio- 
lence, child  abuse,  and  child  neglect,  includ- 
ing any  criminal  laws,  and  which  provide  for 
maximum  cooperation  with  the  enforce- 
ment of  such  laws. 

(e)  Multidisciplinary  Team  Personnel.— 
Each  multidisciplinary  team  established 
under  this  section  shall  include,  but  is  not 
limited  to,  personnel  with  a  background  in— 

( 1 )  law  enforcement, 

(2)  child  protective  services. 

(3)  juvenile  counseling  and  adolescent 
mental  health,  and 

(4)  domestic  violence. 

(f)  Center  Advisory  Board.— The  Secre- 
tary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  establish, 
for  each  Indian  Child  Resource  and  Family 
Services  Center,  an  advisory  board  to  advise 
and  assist  such  Center  in  carrying  out  its  ac- 
tivities under  this  Act.  Each  advisory  board 
shall  consist  of  7  members  appointed  by  the 
Secretary  from  Indian  tribes  and  human 
service  providers  served  by  an  area  office  of 
the  Bureau.  Members  shall  serve  without 
compensation,  but  may  be  reimbursed  for 
travel  and  other  expenses  while  carrying 
out  the  duties  of  the  board.  The  advisory 
board  shall  assist  the  Center  in  coordinating 
programs,  identifying  training  materials, 
and  developing  policies  and  procedures  re- 
lating to  family  violence,  child  abuse,  and 
child  neglect. 

(g)  Application  of  the  Indian  Self-Deter- 
mination Act  to  Centers.— Indian  Child 
Resource  and  Fajnily  Services  Centers  es- 
tablished under  subsection  (a)  shall  be  sub- 
ject to  the  provisions  of  the  Indian  Self-De- 
termination Act.  If  a  Center  is  located  in  an 
area  office  of  the  Bureau  which  serves  more 
than  one  Indian  tribe,  any  application  to 
enter  into  a  contract  to  operate  the  Center 
pursuant  to  such  Act  must  have  the  consent 
of  each  of  the  other  tribes  to  be  served 
under  the  contract,  except  that,  in  the 
Juneau  Area,  only  the  consent  of  such 
tribes  or  tribal  consortia  that  are  engaged  in 
contracting  of  Indian  Child  Protection  and 
Family  Violence  Prevention  programs  pur- 
suant to  such  Act  shall  be  required.  This 
section  shall  not  preclude  the  designation  of 
an  existing  child  resource  and  family  serv- 
ices center  operated  by  a  tribe  or  tribal  or- 
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ganization  as  a  Center  if  all  of  the  tribes  to 
be  served  by  the  Center  agree  to  such  desig- 
nation. 

(h)  Appropriations.— There  are  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  section  $3,000,000  for  each  of 
the  fiscal  years  1992.  1993,  1994,  and  1995. 

SEC.  411.  INDIAN  CHILD  PROTECTION  AND  FAMILY 
VIOLENCE  PREVENTION  PROGRAM. 

(a)  EsTABLisHMKNT.— The  Secretary  shall 
esUblish  within  the  Bureau  an  Indian  Child 
Protection  and  Family  Violence  Prevention 
Program  to  provide  financial  assistance  to 
any  Indian  tribe,  tribal  organization,  or 
inter-tribal  consortium  for  the  development 
of  an  Indian  Child  Protection  and  Family 
Violence  Prevention  program. 

(b)  Indian  Sklp- Determination  Act 
Agreements.— The  Secretary  is  authorized 
to  enter  into  agreements  with  Indian  tribes, 
tribal  organizations,  or  intertribal  consortia 
pursuant  to  the  Indian  Self-Determination 
Act  for  the  establishment  of  Indian  Child 
Protection  and  Family  Violence  Prevention 
programs  on  Indian  reservations. 

(c)  Investigation  and  Treatment  and  Pre- 
vention OP  Child  Abuse  and  Family  Vio- 
lence.—An  Indian  tribe  operating  an  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention program  established  under  this  sec- 
tion shall  designate  the  agency  or  officials 
which  shall  be  responsible— 

(1)  for  the  investigation  of  reported  cases 
of  child  abuse  and  child  neglect:  and 

(2)  for  the  treatment  and  prevention  of  in- 
cidents of  family  violence;  and 

(3)  for  the  provision  of  immediate  shelter 
and  related  assistance  for  victims  of  family 
violence  and  their  dependents. 

(d)  Program  Responsibilities  and  Punc- 
tions.— Funds  provided  pursuant  to  this  sec- 
tion may  be  used  for— 

(1)  the  esUblishment  of  a  child  protective 
services  program  which  may  include— 

(A)  the  employment  of  child  protective 
services  staff  to  Investigate  cases  of  child 
abuse  and  child  neglect, 

(B)  training  programs  for  child  protective 
services  personnel,  law  enforcement  person- 
nel, and  judicial  personnel  in  the  investiga- 
tion, prevention,  and  treatment  of  cases  of 
child  abuse  and  child  neglect,  and 

(C)  purchase  of  equipment  to  assist  in  the 
investigation  of  cases  of  child  abuse  and 
child  neglect: 

(2)  the  establishment  of  a  family  violence 
prevention  and  treatment  program  which 
may  include— 

(A)  the  employment  of  family  violence 
prevention  and  treatment  staff  to  respond 
to  incidents  of  family  violence, 

(B)  the  provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents, 

(C)  training  programs  for  family  violence 
prevention  and  treatment  personnel,  law  en- 
forcement personnel,  and  Judicial  personnel 
In  the  Investigation,  prevention,  and  treat- 
ment of  cases  of  family  violence:  and 

(D)  construction  or  renovation  of  facilities 
(or  the  establishment  of  family  violence 
shelters; 

(3)  the  development  and  implementation 
of  a  multidlsciplinary  child  abuse  Investiga- 
tion and  prosecution  program  which  may— 

(A)  coordinate  child  abuse  prevention.  In- 
vestigation, prosecution,  treatment,  and 
counseling  services. 

(B)  develop  protocols  among  related  agen- 
cies to  ensure  that  Investigations  of  child 
abuse  cases,  to  the  extent  practicable,  mini- 
mize the  trauma  to  the  child  victim,  and 

(C)  provide  for  the  coordination  and  coop- 
eration of  law  enforcement  agencies,  court* 


of  competent  Jurisdiction,  and  other  tribal. 
Federal,  and  State  agencies  through  inter- 
governmental or  interagency  agreements 
that  define  and  specify  each  party's  respon- 
sibilities: 

(4)  the  development  of  tribal  child  protec- 
tion codes  and  regulations; 

(5)  the  establishment  of  training  pro- 
grams f  or— 

(A)  professional  and  paraprofessional  per- 
sonnel in  the  fields  of  medicine,  law,  educa- 
tion, social  work,  and  other  relevant  fields 
who  are  engaged  in.  or  intend  to  work  in, 
the  field  of  prevention,  identification,  inves- 
tigation, and  treatment  of  family  violence, 
child  abuse,  and  child  neglect, 

(B)  Instruction  In  methods  of  protecting 
children  from  abuse  and  neglect  for  persons 
responsible  for  the  welfare  of  Indian  chil- 
dren, including  parents  of,  and  persons  who 
work  with.  Indian  children,  or 

(C)  educational,  identification,  prevention 
and  treatment  services  for  child  abuse  and 
child  neglect  in  cooperation  with  preschool, 
elementary  and  secondary  schools,  or  tribal- 
ly  controlled  community  colleges  (within 
the  meaning  of  section  2  of  the  Tribally 
Controlled  Community  College  Act  of  1978 
(25U.S.C.  1801)); 

(6)  other  community  education  efforts  for 
tribal  members  (including  school  children) 
regarding  Issues  of  family  violence,  child 
abuse,  and  child  neglect:  and 

(7)  such  other  innovative  and  culturally 
relevant  programs  and  projects  as  the  Secre- 
tary may  approve,  including  programs  and 
projects  for— 

(A)  parental  awareness  and  self-help. 

(B)  prevention  and  treatment  of  alcohol 
and  drug-related  family  violence,  child 
abuse,  and  child  neglect,  or 

(C)  home  health  visitor  programs, 

that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  family  violence, 
child  abuse,  and  child  neglect. 

(f)  Secretarial  Regulations:  Base  Sup- 
port Funding.- ( 1 )  The  Secretary,  with  the 
participation  of  Indian  tribes,  shall  estab- 
lish, and  promulgate  by  regulations,  a  for- 
mula which  establishes  base  support  fund- 
ing for  Indian  Child  Protection  and  Family 
Violence  Prevention  programs. 

(2)  In  the  development  of  regulations  for 
base  support  funding  for  such  programs,  the 
Secretary  shall  develop.  In  consultation 
with  Indian  tribes,  appropriate  caseload 
standards  and  staffing  requirements  which 
are  comparable  to  standards  developed  by 
the  National  Association  of  Social  Work, 
the  Child  Welfare  League  of  America  and 
other  professional  associations  in  the  field 
of  social  work  and  child  welfare.  Each  level 
of  funding  assistance  shall  correspond  to 
the  staffing  requlremenu  established  by  the 
Secretary  pursuant  to  this  section. 

(3)  Factors  to  be  considered  in  the  devel- 
opment of  the  base  support  funding  formu- 
la shall  Include,  but  are  not  limited  to— 

(A)  projected  service  population  of  the 
program; 

(B)  projected  service  area  of  the  program; 

(C)  projected  number  of  cases  per  month; 
and 

(D)  special  circumstances  warranting  addi- 
tional program  resources,  such  as  high  Inci- 
dence of  child  sexual  abuse,  high  Incidence 
of  violent  crimes  against  women,  or  the  ex- 
istence of  a  significant  victim  population 
within  the  community. 

(4)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  child  protective  services  or  family 
violence  caseworker,  including  fringe  bene- 
fits and  support  costs,  for  each  tribe;  and 


(B)  an  additional  child  protective  services 
and  family  violence  caseworker,  including 
fringe  benefits  and  support  costs,  for  each 
level  of  assistance  for  which  an  Indian  tribe 
qualifies. 

(5)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  Indian  Child 
Protection  and  Family  Violence  Prevention 
programs  at  each  level  of  assistance  under 
the  formula  required  to  be  established  in 
this  subsection,  available  funds  for  each 
level  of  assistance  shall  be  evenly  divided 
among  the  tribes  qualifying  for  that  level  of 
assistance. 

(g)  Maintenance  op  Effort.— Services  pro- 
vided under  contracts  made  under  this  sec- 
tion shall  supplement,  not  supplant,  services 
from  any  other  funds  available  for  the  same 
general  purposes.  Including,  but  not  limited 
to— 

(1)  treatment,  including,  but  not  limited 
to— 

(A)  individual  counseling. 

(B)  group  counseling,  and 

(C)  family  counseling: 

(2)  social  services  and  case  management: 

(3)  training  available  to  Indian  tribes, 
tribal  agencies,  and  Indian  organizations  re- 
garding the  identification.  Investigation, 
prevention,  and  treatment  of  family  vio- 
lence, child  abuse,  and  child  neglect;  and 

(4)  law  enforcement  services,  including  in- 
vestigations and  prosecutions. 

(h)  Contract  Evaluation  and  Annual 
Report.— Each  recipient  of  funds  awarded 
pursuant  to  subsection  (a)  shall— 

( 1 )  furnish  the  Secretary  with  such  Infor- 
mation as  the  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
award  is  made,  and 

(B)  ensure  that  funds  are  expended  for 
the  purposes  for  which  the  award  was  made; 
and 

(2)  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  an  annual  report  which 
shall  Include  such  Information  as  the  Secre- 
tary may  require. 

(I)  Appropriations.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  section  $30,000,000  for  each  of 
the  fiscal  years  1992,  1993,  1994,  and  1995. 

SEC.  412.  REPORT. 

On  or  before  March  1,  1991,  and  March  1 
of  each  calendar  year  thereafter,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
Involving  the  administration  of  this  title 
during  the  calendar  year  preceding  the  cal- 
endar year  In  which  such  report  Is  submit- 
ted. 

TITLE  V— INDIAN  HEALTH  CARE 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Health  Care  AmendmenU  of  1990". 

SEC.  UI.  REFERENCES. 

Except  as  may  otherwise  be  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601  et  seq.). 

SEC.  SW.  MENTAL  HEALTH  PREVENTION  AND 
TREATMENT  SERVICES. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(1)  authorize  and  direct  the  Indian  Health 
Service  to  develop  a  comprehensive  mental 
health  prevention  and  treatment  program: 

(2)  provide  direction  and  guidance  relating 
to  mental  illness  and  dysfunctional  and  self- 
destructive  behavior.  Including  child  abuse 
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and  family  violence,  to  those  Federal,  tribal. 
State,  and  local  agencies  responsible  for  pro- 
grams in  Indian  communities  in  areas  of 
health  care,  education,  social  services,  child 
and  family  welfare,  alcohol  and  substance 
abuse,  law  enforcement,  and  judicial  serv- 
ices, 

(3)  assist  Indian  tribes  to  identify  services 
and  resources  available  to  address  mental 
illness  and  dysfunctional  and  self-destruc- 
tive behavior; 

(4)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  implement, 
and  coordinate  with,  community-based 
mental  health  programs  which  include  iden- 
tification, prevention,  education,  referral, 
and  treatment  services,  including  through 
multidjsclplinary  resource  teams: 

(5)  ensure  that  Indians,  as  citizens  of  the 
United  States  and  of  the  States  in  which 
they  reside,  have  the  same  access  to  mental 
health  services  to  which  all  such  citizens 
have  access;  and 

(6)  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  identi- 
fied in  paragraph  (2). 

(b)  Amendment.— Title  11  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  2W.  MENTAL  HEALTH  PREVENTION  AND 
TREATMENT  SERVICES. 

"(a)  National  Plan  for  Indian  Mental 
Health  Sebvices.— ( ! )  Not  later  than  120 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary,  acting  through  the 
Service,  shall  develop  and  publish  in  the 
Federal  Register  a  final  national  plan  for 
Indian  Mental  Health  Services.  The  plan 
shall  include— 

"(A)  an  assessment  of  the  scope  of  the 
problem  of  mental  illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
ans, including- 

"(i)  the  number  of  Indians  served  by  the 
Service  who  are  directly  or  indirectly  affect- 
ed by  such  illness  or  behavior,  and 

"(ii)  an  estimate  of  the  financial  and 
human  cost  attributable  to  such  illness  or 
behavior; 

"(B)  Em  assessment  of  the  existing  and  ad- 
ditional resources  necessary  for  the  preven- 
tion and  treatment  of  such  illness  and  be- 
havior; and 

"(C>  an  estimate  of  the  additional  funding 
needed  by  the  Service  to  meet  its  responsi- 
bilities under  the  plan. 

"(2)  The  Secretary  shall  submit  a  copy  of 
the  national  plan  to  the  Congress. 

"(c)  Memorandum  or  Aorexment.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  and  the 
Secretary  of  the  Interior  shall  develop  and 
enter  into  a  memorandum  of  agreement 
under  which  the  Secretaries  shall,  among 
other  things— 

"(1)  determine  and  define  the  scope  and 
nature  of  mental  Illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
ans; 

"(3)  make  an  assessment  of  the  existing 
Federal,  tribal.  State,  local,  and  private  serv- 
ices, resources,  and  programs  available  to 
provide  mental  health  services  for  Indians; 

"(3)  make  an  initial  determination  of  the 
unmet  need  for  additional  services,  re- 
sources, and  programs  necessary  to  meet 
the  needs  identified  pursuant  to  paragraph 
(1): 

'(4>(A)  ensure  that  Indians,  as  citizens  of 
the  United  States  and  of  the  States  in 
which  they  reside,  have  access  to  mental 


health  services  to  which  all  citizens  have 
access; 

"(B)  determine  the  right  of  Indians  to 
participate  in,  and  receive  the  benefit  of, 
such  services;  and 

"(C)  take  actions  necessary  to  protect  the 
exercise  of  such  right; 

"(5)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Service, 
including  mental  health  identification,  pre- 
vention, education,  referral,  and  treatment 
services  (including  services  through  multi- 
disciplinary  resource  teams),  at  the  central, 
area,  and  agency  and  service  unit  levels  to 
address  the  problems  identified  in  para- 
graph (1); 

"(6)  provide  a  strategy  for  the  comprehen- 
sive coordination  of  the  mental  health  serv- 
ices provided  by  the  Bureau  of  Indian  Af- 
fairs and  the  Service  to  meet  the  needs  iden- 
tified pursuant  to  paragraph  ( 1 ).  including— 

"(A)  the  coordination  of  alcohol  and  sub- 
stance abuse  programs  of  the  Service,  the 
Bureau  of  Indian  Affairs,  and  the  various 
tribes  (developed  under  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986)  with  the  mental  health 
initiatives  pursuant  to  this  Act.  particularly 
with  respect  to  the  referral  and  treatment 
of  dually-diagnosed  individuals  requiring 
mental  health  and  substance  abuse  treat- 
ment; and 

"(B)  ensuring  that  Bureau  of  Indian  Af- 
fairs and  Service  programs  and  services  (in- 
cluding multidisciplinary  resource  teams) 
addressing  child  abuse  and  family  violence 
are  coordinated  with  such  non-Federal  pro- 
grams and  services: 

"(7)  direct  appropriate  officials  of  the 
Bureau  of  Indian  Affairs  and  the  Service, 
particularly  at  the  agency  and  service  unit 
levels,  to  cooperate  fully  with  tribal  re- 
quests made  pursuant  to  subsection  (d);  and 

"(8)  provide  for  an  annual  review  of  such 
agreement  by  the  two  Secretaries. 

"(d)  Community  Mental  Health  Plan.— 
(1)  The  governing  body  of  any  Indian  tribe 
may.  at  its  discretion,  adopt  a  resolution  for 
the  establishment  of  a  community  mental 
health  plan  providing  for  the  identification 
and  coordination  of  available  resources  and 
programs  to  identify,  prevent,  or  treat 
mental  illness  or  dysfunctional  and  self-de- 
structive behavior,  Including  child  abuse 
and  family  violence,  among  Its  members. 

"(2)  In  furtherance  of  a  plan  established 
pursuant  to  paragraph  (1)  and  at  the  re- 
quest of  a  tribe,  the  appropriate  agency, 
service  unit,  or  other  officials  of  the  Bureau 
of  Indian  Affairs  and  the  Service  shall  coop- 
erate with,  and  provide  technical  assistance 
to,  the  tribe  In  the  development  of  such 
plan.  Upon  the  establishment  of  such  a  plan 
and  at  the  request  of  the  tribe,  such  offi- 
cials, as  directed  by  the  memorandum  of 
agreement  developed  pursuant  to  subsection 
(c),  shall  cooperate  with  the  tribe  In  the  im- 
plementation of  such  plan. 

"(3)  Two  or  more  Indian  trit>es  may  form 
a  coalition  for  the  adoption  of  resolutions 
and  the  establishment  and  development  of  a 
joint  community  mental  health  plan  under 
this  subsection. 

"(4)  The  Secretary,  acting  through  the 
Service,  may  make  grants  to  Indian  tribes 
adopting  a  resolution  pursuant  to  para- 
graph (1)  to  obtain  technical  assistance  for 
the  development  of  a  community  mental 
health  plan  and  to  provide  administrative 
support  in  the  implementation  of  such  plan. 

"(S)  There  is  hereby  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1991  and 
$1,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection. 


"(e)  Mental  Health  Training  and  Commu- 
nity Education  Programs.— (1)  The  Secre- 
tary and  the  Secretary  of  the  Interior.  In 
consultation  with  representatives  of  Indian 
tribes,  shall  conduct  a  study  and  compile  a 
list,  of  the  types  of  staff  positions  specified 
in  paragraph  (2)  whose  qualifications  in- 
clude, or  should  include,  training  in  the 
identification,  prevention,  education,  refer- 
ral, or  treatment  of  mental  illness  or  dys- 
functional and  self-destructive  behavior. 

"(2)  The  positions  referred  to  in  para- 
graph ( 1 )  are— 

"(A)  staff  positions  within  the  Bureau  of 
Indian  Affairs,  including  existing  positions, 
in  the  fields  of— 

"(i)  elementary  and  secondary  education; 

"(ii)  social  services  and  family  and  child 
welfare; 

■(ill)  law  enforcement  and  judicial  serv- 
ices; and 

"(iv)  alcohol  and  substance  abuse; 

"(B)  staff  positions  with  the  Service;  and 

"(C)  staff  positions  similar  to  those  identi- 
fied in  subparagraphs  (A)  and  (B)  estab- 
lished and  maintained  by  Indian  tribes,  in- 
cluding positions  established  in  contracts 
entered  into  under  the  Indian  Self-Determi- 
nation  Act. 

"(3)(A)  The  appropriate  Secretary  shall 
provide  training  criteria  appropriate  to  each 
type  of  position  identified  in  paragraph 
(2)(A)  and  ensure  that  appropriate  training 
has  been,  or  will  be.  provided  to  any  individ- 
ual in  any  such  position.  With  respect  to 
any  such  individual  in  a  position  identified 
pursuant  to  paragraph  (2)(C).  the  respective 
Secretaries  shall  provide  appropriate  train- 
ing to.  or  provide  funds  to  an  Indian  tribe 
for  the  training  of.  such  Individual.  In  the 
case  of  positions  funded  under  a  contract 
entered  into  under  the  Indian  Self-Determl- 
natlon  Act.  the  appropriate  Secretary  shall 
ensure  that  such  training  costs  are  included 
In  the  contract.  If  necessary. 

"(B)  Funds  authorized  to  be  appropriated 
pursuant  to  this  subsection  may  be  used  to 
provide  training  authorized  by  this  para- 
graph for  community  education  programs 
described  In  paragraph  (5)  If  a  plan  adopted 
pursuant  to  subsection  (d)  identifies  individ- 
uals or  employment  categories,  other  than 
those  identified  pursuant  to  paragraph  (1), 
for  which  such  training  or  community  edu- 
cation is  deemed  necessary  or  desirable. 

"(4)  Position-specific  training  criteria  de- 
scribed in  paragraph  (3)  shall  be  culturally 
relevant  to  Indians  (md  Indian  tribes  and 
shall  ensure  that  appropriate  Information 
regarding  traditional  Indian  healing  and 
treatment  practices  is  provided. 

"(5)  The  Service  shall  develop  and  Imple- 
ment or.  upon  the  request  of  an  Indian 
tribe,  assist  such  tribe  to  develop  and  imple- 
ment, a  program  of  community  education 
on  mental  illness  and  dysfunctional  and 
self-destructive  behavior  for  individuals,  aa 
determined  in  a  plan  adopted  pursuant  to 
subsection  (d).  In  carrying  out  this  para- 
graph, the  Service  shall  provide,  upon  the 
request  of  an  Indian  tribe,  technical  assist- 
ance to  the  Indian  tribe  to  obtain  or  develop 
community  education  and  training  materi- 
als on  the  identification,  prevention,  refer- 
ral, and  treatment  of  mental  Illness  and  dys- 
functional and  self-destructive  behavior. 

"(6)  There  is  hereby  authorized  to  be  ap- 
propriated— 

"(A)  $500,000  for  fiscal  year  1991  to  carry 
out  this  subsection,  of  which  $100,000  shall 
be  allocated  for  community  education  under 
paragraph  (5);  and 

"(B)  $5,000,000  for  fiscal  year  1992  to 
carry     out     this     subsection,     of     which 
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$1,200,000  shall  be  allocated  for  community 
education  under  paragraph  (5). 

"(f)  Sta»ting.-(1)  Within  90  days  after 
the  date  of  enactment  of  this  section,  the 
SecreUry  shall  develop  a  plan  under  which 
the  Service  will  increase  the  health  care 
staff  providing  mental  health  services  by  at 
least  500  positions  within  five  years  after 
the  date  of  enactment  of  this  section,  with 
at  least  200  of  such  positions  devoted  to 
child,  adolescent,  and  family  services.  Such 
additional  staff  shall  be  primarily  assigned 
to  the  service  unit  level  for  services  which 
shall  Include  outpatient,  emergency,  after- 
care and  follow-up.  and  prevention  and  edu- 
cation services. 

"(2)  The  plan  developed  under  paragraph 
(1)  shall  be  implemented  under  the  Act  of 
November  2.  1921  (25  U.S.C.  13)  popularly 
known  as  the  "Snyder  Act"). 

"(g)  Staff  Recruitment  and  Retention.— 
(1)  The  Secretary  shall  provide  for  the  re- 
cruitment of  the  additional  personnel  re- 
quired by  subsection  (f )  and  the  retention  of 
all  Service  personnel  providing  mental 
health  services.  In  carrying  out  this  subsec- 
tion, the  Secretary  shall  give  priority  to 
practitioners  providing  mental  health  serv- 
ices to  children  and  adolescents  with  mental 
health  problems. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  develop  a  program  providing 
for— 

"(A)  the  payment  of  bonuses  (which  shall 
not  be  more  favorable  than  those  provided 
for  under  sections  116  and  117)  for  service  in 
hardship  posts: 

"(B)  the  repayment  of  loans  (for  which 
the  provisions  of  repayment  contracts  shall 
not  be  more  favorable  than  the  repayment 
contracts  under  section  108)  for  health  pro- 
fessions education  as  a  recruitment  Incen- 
tive; and 

•(C)  a  system  of  postgraduate  rotations  as 
a  retention  incentive. 

"(3)  This  subsection  shall  be  carried  out  in 
coordination  with  the  recruitment  and  re- 
tention programs  under  title  I. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,200,000  for  the  fiscal  year  1992  to 
carrying  out  this  subsection. 

"(h)  Mental  Health  Technician  Pro- 
cram.— (1)  Under  the  authority  of  the 
Snyder  Act  of  November  2.  1921  (25  U.S.C. 
13).  the  Secretary  shall  establish  and  main- 
tain a  Mental  Health  Technician  program 
within  the  Service  which— 

"(A)  provides  for  the  training  of  Indians 
as  mental  health  technicians;  and 

"(B)  employs  such  technicians  in  the  pro- 
vision of  community-based  mental  health 
care  that  includes  identification,  prevention, 
education,  referral,  and  treatment  services. 

"(2)  In  carrying  out  paragraph  (1)(A),  the 
Secretary  shall  provide  high  standard  para- 
professional  training  in  mental  health  care 
necessary  to  provide  quality  care  to  the 
Indian  communities  to  be  served.  Such 
training  shall  be  based  upon  a  curriculum 
developed  or  approved  by  the  Secretary 
which  combines  education  In  the  theory  of 
mental  health  care  with  supervised  practical 
experience  in  the  provision  of  such  care. 

"(3)  The  Secretary  shall  supervise  and 
evaluate  the  mental  health  technicians  in 
the  training  program. 

"(4)  The  Secretary  shall  ensure  that  the 
program  established  pursuant  to  this  sub- 
section involves  the  utilization  and  promo- 
tion of  the  traditional  Indian  health  care 
and  treatment  practices  of  the  Indian  tribes 
to  be  served. 

"(5)  For  purposes  of  providing  the  train- 
ing required  under  this  sul)section.  there  are 
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authorized  to  be  appropriated  $1,000,000  for 
the  fiscal  year  1992.  which  shall  remain 
available  until  expended. 

"(i)  Mental  Health  Research.— ( 1 )  The 
Secretary,  acting  through  the  Service  and  in 
consultation  with  the  National  Institute  of 
Mental  Health,  shall  enter  into  contracts 
with,  or  make  granU  to.  appropriate  institu- 
tions for  the  conduct  of  research  on  the  in- 
cidence and  prevalence  of  mental  disorders 
among  Indians  on  Indian  reservations  and 
in  urban  areas.  Research  priorities  under 
this  subsection  shall  include— 

"(A)  the  Interrelationship  and  Inter-de- 
pendence of  mental  disorders  with  alcohol- 
Ism,  suicide,  homicides,  accidents,  and  the 
incidence  of  family  violence,  and 

•(B)  the  development  of  models  of  preven- 
tion techniques. 

The  effect  of  the  Inter-relatlonships  and  in- 
terdependencies  referred  to  in  subpara- 
graph (A)  on  children,  and  the  development 
of  prevention  techniques  under  subpara- 
graph (B)  applicable  to  children,  shall  be 
emphasized. 

"(2)  For  purposes  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  year  1992. 
which  shall  remain  available  until  expend- 
ed. 

••(J)  Facilities  Assessment.— ( 1 )  Within 
one  year  after  the  date  of  enactment  of  this 
section,  the  Secretary,  acting  through  the 
Service,  shall  make  an  assessment  of  the 
need  for  inpatient  mental  health  care 
among  Indians  and  the  availability  and  cost 
of  inpatient  mental  health  facilities  which 
can  meet  such  need.  In  making  such  assess- 
ment, the  Secretary  shall  consider  the  possi- 
ble conversion  of  existing,  under-utilized 
service  hospital  beds  into  psychiatric  units 
to  meet  such  need. 

"(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  1992  to 
make  the  assessment  required  by  this  sub- 
section. 

••(k)  Annual  Report.— The  Service  shall 
develop  methods  for  analyzing  and  evaluat- 
ing the  overall  status  of  mental  health  pro- 
grams and  services  for  Indians  and  shall 
submit  to  the  Congress  an  annual  report  on 
the  mental  health  status  of  Indians  which 
shall  describe  the  progress  being  made  to 
address  mental  health  problems  of  Indian 
communities. 

'•(1)  Mental  Health  Demonstration 
Grant  Procram.— (1)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 
grants  to  Indian  tribes  and  inter-tribal  con- 
sortia to  pay  75  percent  of  the  cost  of  plan- 
ning, developing,  and  implementing  pro- 
grams to  deliver  innovative  community- 
based  mental  health  services  to  Indians. 
The  25  percent  tribal  share  of  such  cost 
may  be  provided  in  cash  or  through  the  pro- 
vision of  property  or  services. 

•(2)  The  Secretary  may  award  a  grant  for 
a  project  under  paragraph  (1)  to  an  Indian 
tribe  or  inter-tribal  consortium  which  meets 
the  following  criteria: 

"(A)  The  project  will  address  significant 
unmet  mental  health  needs  among  Indians. 
•(B)  The  project  will  serve  a  significant 
number  of  Indians. 

•'(C)  The  project  has  the  potential  to  de- 
liver services  in  an  efficient  and  effective 
manner. 

'•(D)  The  tribe  or  consortium  has  the  ad- 
ministrative and  financial  capability  to  ad- 
minister the  project. 

••(E)  The  project  will  deliver  services  in  a 
manner  consistent  with  traditional  Indian 
healing  and  treatment  practices. 


•(F)  The  project  is  coordinated  with,  and 
avoids  duplication  of.  existing  services. 

'•(3)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  applications 
for  grants  for  projects  to  be  operated  under 
any  contract  entered  Into  with  the  Service 
under  the  Indian  Self-Determination  Act, 
use  the  same  criteria  that  the  Secretary 
uses  in  evaluating  any  other  application  for 
such  a  grant. 

"(4)  The  Secretary  may  only  award  one 
grant  under  this  subsection  with  respect  to 
a  service  area  until  the  Secretary  has  award- 
ed grants  for  all  service  areas  with  respect 
to  which  the  Secretary  receives  applications 
during  the  application  period,  as  determined 
by  the  Secretary,  which  meet  the  criteria 
specified  in  paragraph  (2). 

"(5)  Not  later  than  180  days  after  the 
close  of  the  term  of  the  last  grant  awarded 
pursuant  to  this  subsection,  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  innovative 
community-based  projects  demonstrated 
pursuant  to  this  subsection.  Such  report 
shall  include  findings  and  recommenda- 
tions, if  any,  relating  to  the  reorganization 
of  the  programs  of  the  Service  for  delivery 
of  mental  health  services  to  Indians. 

•'(6)  There  Is  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1991  and 
$3,000,000  for  fiscal  year  1992  to  carry  out 
the  purposes  of  this  subsection.  Grants 
made  pursuant  to  this  subsection  may  be  ex- 
pended over  a  period  of  three  years  and  no 
grant  may  exceed  $1,000,000  for  the  fiscal 
years  Involved.". 

SEC.   S04.   health   CARE   DELIVERY    DEMONSTRA- 
TION PROJECTS. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section 
307: 

•SEC.  307.  INDIAN  HEALTH  CARE  DELIVERY  DEM- 
ONSTRATION PROJECT. 

■•(a)  Health  Care  Delivery  Demonstra- 
tion Projects.— The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to, 
Indian  tribes  or  tribal  organizations  for  the 
purpose  of  carrying  out  a  health  care  deliv- 
ery demonstration  project  to  test  alterna- 
tive means  of  delivering  health  care  and 
services  through  health  facilities  to  Indians. 

"(b)  Use  of  Funds.— The  Secretary,  in  ap- 
proving projects  pursuant  to  this  section, 
may  authorize  funding  for  the  construction 
and  renovation  of  hospitals,  health  centers, 
health  stations,  and  other  facilities  to  deliv- 
er health  care  services  and  is  authorized 
to— 

••(1)  waive  any  leasing  prohibition: 

•'(2)  permit  carryover  of  funds  appropri- 
ated for  the  provision  of  health  care  serv- 
ices: 

••(3)  permit  the  use  of  non-Service  Federal 
funds  and  non-Federal  funds: 

■(4)  permit  the  use  of  funds  or  property 
donated  from  any  source  for  project  pur- 
poses: and 

■(5)  provide  for  the  reversion  of  donated 
real  or  personal  property  to  the  donor. 

••(c)  Criteria.— (1)  Within  180  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  after  consultation  with  Indian 
tribes  and  tribal  organizations,  shall  develop 
and  publish  in  the  Federal  Register  criteria 
for  the  review  and  approval  of  applications 
submitted  under  this  section.  The  Secretary 
may  enter  into  a  contract  or  award  a  grant 
under  this  section  for  projects  which  meet 
the  following  criteria: 

'•(A)  There  Is  a  need  for  a  new  facility  or 
the  reorientation  of  an  existing  facility. 
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■■<B)  A  significant  number  of  Indians,  in- 
cluding those  with  low  health  status,  will  be 
served  by  the  project. 

■'(C)  The  project  has  the  potential  to  ad- 
dress the  health  needs  of  Indians  in  an  in- 
novative manner. 

"(D)  The  project  has  the  potential  to  de- 
liver services  in  an  efficient  and  effective 
manner. 

"(E)  The  project  is  economically  viable. 

"(P)  The  Indian  tribe  or  tribal  organiza- 
tion has  the  administrative  and  financial  ca- 
pability to  administer  the  project. 

"(G)  The  project  Is  integrated  with  pro- 
viders of  related  health  and  social  services 
and  is  coordinated  with,  and  avoids  duplica- 
tion of,  existing  services. 

"(2)  The  Secretary  may  provide  for  the  es- 
tablishment of  peer  review  panels,  as  neces- 
sary, to  review  and  evaluate  applications 
and  to  advise  the  Secretary  regarding  such 
applications  using  the  criteria  developed 
pursuant  to  paragraph  (1). 

"(3)(A)  The  Secretary  shall  enter  into  con- 
tracts or  award  grants  under  this  section  for 
a  demonstration  project  in  each  of  the  fol- 
lowing service  units  which  meets  the  criteria 
specified  in  paragraph  ( 1 ): 

"(1)  Cass  Lake.  Minnesota. 

"(11)  Clinton,  Oklahoma. 

"(ill)  Harlem,  Montana. 

"(iv)  Mescalero,  New  Mexico. 

"(V)  Owyhee,  Nevada. 

"(vl)  Parker.  Arizona. 

"(vil)  Schurz.  Nevada. 

"(vlll)  Winnebago.  Nebraska. 

"(Ix)  Pt.  Yuma,  California. 

"(B)  After  entering  Into  contracts  or 
awarding  grants  In  accordance  with  sub- 
paragraph (A),  and  taking  into  account  con- 
tracts entered  Into  and  grants  awarded 
under  such  subparagraph,  the  Secretary 
may  only  enter  into  one  contract  or  award 
one  grant  under  this  subsection  with  respect 
to  a  service  area  until  the  Secretary  has  en- 
tered into  contracts  or  awarded  grants  for 
all  service  areas  with  respect  to  which  the 
Secretary  receives  applications  during  the 
application  period,  as  determined  by  the 
Secretary,  which  meet  the  criteria  devel- 
oped under  paragraph  ( 1 ). 

■(c)  Technical  Assistance.— The  Secre- 
tary shall  provide  such  technical  and  other 
assistance  as  may  be  necessary  to  enable  ap- 
plicants to  comply  with  the  provisions  of 
this  section. 

■•(d)  Service  to  Ineligible  Persons.— The 
authority  to  provide  services  to  persons  oth- 
erwise ineligible  for  the  health  care  benefits 
of  the  Service  and  the  authority  to  extend 
hospital  privileges  in  service  facilities  to 
non-Service  health  care  practitioners  as  pro- 
vided in  section  713  may  be  included,  sub- 
ject to  the  terms  of  such  section,  in  any 
demonstration  project  approved  pursuant  to 
this  section. 

"(e)  Equitable  Treatment.— Por  purposes 
of  subsection  {c)(l)(A),  the  Secretary  shall, 
in  evaluating  facilities  operated  under  any 
contract  entered  into  with  the  Service  under 
the  Indian  Self-Determination  Act,  use  the 
same  criteria  that  the  Secretary  uses  in 
evaluating  facilities  operated  directly  by  the 
Service. 

"(f)  Equitable  Integration  of  Pacili- 
TiES.— The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
Act,  are  fully  and  equitably  integrated  into 
the  implementation  of  the  health  care  deliv- 
ery demonstration  projects  under  this  sec- 
tion. 


"(g)  Report  to  Congress.— Within  90  days 
after  the  end  of  the  period  set  out  in  subsec- 
tion (a),  the  Secretary  shall  prepare  and 
submit  to  Congress  a  report,  together  with 
legislative  recommendations,  on  the  find- 
ings and  conclusions  derived  from  the  dem- 
onstration projects. 

■■(h)  Authorization  or  Appropriations.— 
There  Is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1991  and  1992  for  the  purpose  of  carrying 
out  this  section,  which  are  authorized  to 
remain  available  until  expended. '. 

SEC.  505.  HEALTH  CARE  SERVICES  FOR  I'RBAN  IN- 
DIANS. 

(a)  Health  Promotion  and  Disease  Pre- 
vention.—Section  503  of  title  V  (25  U.S.C. 
1653)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to.  or  provide, 
health  promotion  and  disease  prevention 
services  for  urban  Indians  through  grants 
made  to  urban  Indian  organizations  admin- 
istering contracts  entered  into  pursuant  to 
this  section. 

"(2)  There  is  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  to  carry 
out  this  subsection.". 

(b)  Immunization.— Section  503  of  title  V, 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■'(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
immunization  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

■■(2)  In  making  any  grant  to  carry  out  this 
subsection,  the  Secretary  shall  take  into 
consideration- 

■■(A)  the  size  of  the  urban  Indian  popula- 
tion to  be  served; 

"(B)  the  immunization  levels  of  the  urban 
Indian  population,  particularly  the  immuni- 
zation levels  of  Infants,  children,  and  the  el- 
derly; 

■■(C)  the  utilization  by  the  urban  Indians 
of  alternative  resources  from  State  and  local 
governments  for  no-cost  or  low-cost  immuni- 
zation services  to  the  general  population; 
and 

"(D)  the  capability  of  the  urban  Indian  or- 
ganization to  carry  out  services  pursuant  to 
this  subsection. 

"(3)  Por  purposes  of  this  subsection,  the 
term  'immunization  services'  means  services 
to  provide  without  charge  immunizations 
against  vaccine-preventable  diseases. 

•■(4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  to  carry 
out  this  subsection.". 

(c)  Mental  Health  Services.— Section  503 
of  title  V,  as  amended  by  subsections  (a)  and 
(b),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

■'(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to.  or  provide, 
mental  health  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment  of 
the  mental  health  needs  of  the  urban 
Indian  population  concerned,  the  mental 
health  services  and  other  related  resources 
available  to  that  population,  the  barriers  to 
obtaining  those  services  and  resources,  and 
the  needs  that  are  unmet  by  such  services 
and  resources. 


"(3)  Grants  may  be  made  under  this  sub- 
section— 

"(A)  to  prepare  assessments  required 
under  paragraph  (2); 

"(B)  to  provide  outreach,  educational,  and 
referral  services  to  urban  Indians  regarding 
the  availability  of  direct  mental  health  serv- 
ices, to  educate  urban  Indians  about  mental 
health  issues  and  services,  and  effect  coordi- 
nation with  existing  mental  health  provid- 
ers in  order  to  Improve  services  to  urban  In- 
dians; 

"(C)  to  provide  outpatient  mental  health 
services  to  urban  Indians,  Including  the 
identification  and  assessment  of  illness, 
therapeutic  treatments,  case  management, 
support  groups,  family  treatment,  and  other 
treatment;  and 

"(D)  to  develop  innovative  mental  health 
service  delivery  models  which  Incorporate 
Indian  cultural  support  systems  and  re- 
sources. 

"(4)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection.". 

(d)  Prevention  and  Treatment  or  Child 
Abuse.- Section  503  of  title  V,  as  amended 
by  subsections  (a),  (b),  and  (c).  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(f)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
services  for  urban  Indians  through  grants  to 
urban  Indian  organizations  administering 
contracts  entered  into  pursuant  to  this  sec- 
tion to  prevent  and  treat  child  abuse  (in- 
cluding sexual  abuse)  among  urban  Indians. 

"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment 
that  documents  the  prevalence  of  child 
abuse  in  the  urban  Indian  population  con- 
cerned and  specifies  the  services  and  pro- 
grams (which  may  not  duplicate  existing 
services  and  programs)  for  which  the  grant 
is  requested. 

"(3)  Grants  may  be  made  under  this  sub- 
section— 

""(A)  to  prepare  assessments  required 
under  paragraph  (2); 

"■(B)  for  the  development  of  prevention, 
training,  and  education  programs  for  urban 
Indian  populations,  including  child  educa- 
tion, parent  education,  provider  training  on 
identification  and  intervention,  education 
on  reporting  requirements,  prevention  cam- 
paigns, and  establishing  service  networks  of 
all  those  Involved  in  Indian  child  protection; 
and 

"(C)  to  provide  direct  outpatient  treat- 
ment services  (including  Individual  treat- 
ment, family  treatment,  group  therapy,  and 
support  groups)  to  urban  Indians  who  are 
child  victims  of  abuse  (including  sexual 
abuse)  or  adult  survivors  of  child  sexual 
abuse,  to  the  families  of  such  child  victims, 
and  to  urban  Indian  perpetrators  of  child 
abuse  (Including  sexual  abuse). 

■'(4)  In  making  grants  to  carry  out  this 
subsection,  the  Secretary  shall  take  into 
consideration— 

■■(A)  the  support  for  the  urban  Indian  or- 
ganization demonstrated  by  the  child  pro- 
tection authorities  in  the  area,  including 
committees  or  other  services  funded  under 
the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.).  If  any; 

■(B)  the  capability  and  expertise  demon- 
strated by  the  urban  Indian  organization  to 
address  the  complex  problem  of  child  sexual 
abuse  in  the  community;  and 
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"(C)  the  assessment  required  under  para- 
graph (2). 

"(5)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection.". 

SEC.  sac  FACILITIES  ASSESSMENT. 

(a)  StmvEY.— The  Secretary  shall  conduct 
a  survey  of  all  facilities  used  by  contractors 
under  title  V  of  the  Indian  Health  Care  Im- 
provement Act  and  shall  submit  a  report  to 
the  Congress  on  such  survey  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  The  report  shall,  at  a  minimum,  con- 
tain the  following  information  for  each  lo- 
cation: 

( 1 )  The  extent  to  which  the  faculty  meeU 
safety  and  building  codes  and,  if  direct  care 
is  provided,  the  extent  of  compliance  with 
Joint  Commission  for  Accreditation  of 
Health  Care  Organizations  (JCAHO)  stand- 
ards. 

(2)  The  extent  to  which  improvements, 
expansion,  or  relocation  is  necessary  to 
meet  program  requirements,  provide  ade- 
quate services,  or  achieve  building  code  com- 
pliance. 

(3)  Any  lease  restriction  that  would 
hamper  accomplishment  of  needed  improve- 
ment, expansion,  or  relocation. 

(4)  The  term  of  the  lease,  if  appropriate, 
the  age  of  the  structure,  and  the  structure's 
life  expectancy  with  and  without  improve- 
ment. 

(5)  An  assessment  of  the  deficiencies  of 
the  facility. 

(b)  Report.— The  report  shall  contain  gen- 
eral recommendations  for  addressing  the  de- 
ficiencies of  facilities  in  which  programs 
funded  under  title  V  of  the  Indian  Health 
Care  Improvement  Act  are  located  and  shall 
propose  specific  policies  for  accomplishing 
those  recoRunendations. 

(c)  Minor  Renovations.— Title  V.  as 
amended  by  section  301,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  54».  FACILITIES  RENOVATION. 

"The  Secretary  may  make  funds  available 
to  contractors  under  this  title  for  minor  ren- 
ovations to  facilities,  including  leased  facili- 
ties, to  assist  such  contractors  in  meeting  or 
maintaining  the  Joint  Commission  for  Ac- 
creditation of  Health  Care  Organizations 
(JCAHO)  standards.  There  is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year 
1992  to  carry  out  this  section.". 

SEC.  S07.  REPORTS. 

Section  507  of  title  V  (25  U.S.C.  1657)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  submit  a  report  to  the  Con- 
gress not  later  than  March  31,  1992,  evaluat- 
ing— 

"(A)  the  health  status  of  urban  Indians; 

"(B)  the  services  provided  to  Indians 
through  this  title; 

"(C)  areas  of  unmet  needs  in  urban  areas 
served  under  this  title;  and 

"(D)  areas  of  unmet  needs  in  urban  areas 
not  served  under  this  title. 

"(2)  In  preparing  the  report  under  para- 
graph (1),  the  Secretary  shall  consult  with 
urban  Indian  health  providers  and  may  con- 
tract with  a  national  organization  represent- 
ing urban  Indian  health  concerns  to  con- 
duct any  aspect  of  the  report. 

"(3)  The  Secretary  and  the  Secretary  of 
the  Interior  shall— 

"(A)  assess  the  status  of  the  welfare  of 
urban  Indian  children.  Including  the  volume 
of  child  protection  cases,  the  prevalence  of 
child  sexual  abuse,  and  the  extent  of  urban 


Indian  coordination  with  tribal  authorities 
with  respect  to  child  sexual  abuse;  and 

"(B)  submit  a  report  on  the  assessment  re- 
quired under  subparagraph  (A),  together 
with  recommended  legislation  to  improve 
Indian  child  protection  in  urban  Indian  pop- 
ulations, to  the  Congress  no  later  than 
March  31.  1992.". 

SEC.  S08.  URBAN  HEALTH  PROGRAMS  BRANCH. 

Title  V  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  Sll.  URBAN  HEALTH  PROGRAMS  BRANCH. 

"(a)  Establishment.— There  is  hereby  es- 
tablished within  the  Service  a  Branch  of 
Urban  Health  Programs  which  shall  be  re- 
sponsible for  carrying  out  the  provisions  of 
this  title. 

"(b)  Statf.  Services,  and  Equipment.- 
The  Secretary  shall  appoint  such  employees 
to  worlc  in  the  branch,  including  a  program 
director,  and  shall  provide  such  services  and 
equipment,  as  may  be  necessary  for  it  to 
carry  out  its  responsibilities.  The  Secretary 
shall  also  analyze  the  need  to  provide  at 
least  one  urban  health  program  analyst  for 
each  area  office  of  the  Indian  Health  Serv- 
ice and  shall  submit  his  findings  to  the  Con- 
gress as  a  part  of  the  Department's  fiscal 
year  1993  budget  request. ". 

SEC.  SM.  ALASKA  RESIDENTIAL  YOUTH  TREAT- 
MENT  CENTER. 

(a)  Amendment.— Section  4227(b)  of  the 
Indian  Alcohol  and  Substance  Abuse  Pre- 
vention and  Treatment  Act  of  1986  (25 
U.S.C.  2474(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  the  Secretary  may.  from 
amounts  allocated  to  the  Alaska  area  from 
funds  appropriated  pursuant  to  this  section, 
make  funds  available  to  the  Tanana  Chiefs 
Conference.  Incorporated,  for  the  purpose 
of  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks,  Alaska. ". 

(b)  Lease  of  Facilities.— The  Secretary  of 
Health  and  Human  Services,  acting  under 
sections  4209(c)  and  4227(b)  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act.  may— 

(1)  without  regard  to  section  4209(c)(2)  of 
that  Act.  lease  from  the  Tanana  Chiefs  Con- 
ference facilities  that  are  located  in  Fair- 
banks. Alaska,  and  that  the  Tanana  Chiefs 
Conference  has  leased  from  another  entity, 
and 

(2)  if  the  Secretary  enters  into  a  lease 
under  paragraph  (1)  for  at  least  40  years, 
renovate  the  facilities  to  the  extent  needed. 

(c)  Self-determination  Contracts  for 
Staffing  and  Operation —The  Secretary  of 
Health  and  Human  Services,  acting  under 
section  102  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act,  may  con- 
tract with  the  Tanana  Chiefs  Conference  to 
staff  and  operate  the  facilities  leased  under 
subsection  (b).  without  a  request  of  an 
Indian  tribe,  and  without  regard  to  the  defi- 
nition and  proviso  in  section  4(1)  of  that  Act. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  (k>vernmental  affairs 
Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  Octo- 
ber 25,  1990,  at  9:30  a.m.  to  hold  a 
hearing  on  the  subject:  Price  and 
supply  of  heating  fuels  and  gasoline. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sitbcommittee  on  conservation  and 
forestry 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conservation  and  Forestry 
of  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  October  25, 
1990  at  2  p.m.  to  hear  testimony  on 
the  North  Carolina  Wilderness  Act  of 
1990  (S.  3200)  and  the  Illinois  Wilder- 
ness Act  of  1990  (S.  2948). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TREASURY-POSTAL 
APPROPRIATIONS  BILL 

•  Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  5241,  the  Treasury,  Postal 
Service,  and  General  Government  ap- 
propriations bill  and  has  found  that 
the  bill  is  under  its  302(b)  budget  au- 
thority allocation  by  less  than  $4  mil- 
lion and  under  its  302(b)  outlay  alloca- 
tion by  less  than  $1  million 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini, 
and  the  distinguished  ranking  member 
of  the  Treasury  Subcommittee,  Sena- 
tor DoMiNici  on  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Treasury.  Postal 
Service,  and  General  Government  ap- 
propriatioris  bill  and  I  ask  unanimous 
consent  that  it  be  inserted  in  the 
Record  at  the  appropriate  point. 

The  table  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  5241- 
TREASURY-POSTAl  SUBCOMMinEE-SPENOING  TOTALS 
(CONFERENCE) 

(FiscH  iUi  1991  m  Mkons  ol  daHanj 


302(6)  M  summary 
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wtlwjty 


Outlays 
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CUT  TAXES  ON  MIDDLE-INCOME 
FAMILIES 

•  Mr.  KASTEN.  Mr.  President,  I  call 
to  the  attention  of  the  Senate  an  arti- 
cle that  appeared  in  the  most  recent 
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issue  of  Business  Week  on  reducing 
payroll  taxes  of  working  Americans. 

Earlier  this  month.  Senator  Daniel 
P.  MoYNiHAN  and  I  brought  forward 
legislation  that  would  have  reduced 
the  accumulated  Federal  tax  bias 
against  working  families.  Our  legisla- 
tion would  have  cut  payroll  taxes  for 
two-earner  couples  up  to  $1,500  by 
1996  and  provided  an  important  stim- 
ulus to  our  sluggish  economy. 

And  while  our  proposal  was  defeated 
on  a  procedural  motion,  we  demon- 
strated that  a  clear  majority  of  the 
U.S.  Senate  believes  that  we  ought  to 
stop  subsidizing  the  rest  of  the  budget 
with  the  Social  Security  surpluses— 
and  start  returning  those  funds  to  the 
workers  and  small  businesses  who 
earned  it. 

I  believe  that  cutting  the  payroll  tax 
is  the  most  impyortant  step  we  can  take 
to  jump  start  the  economy— and  re- 
verse the  new  tax  burdens  on  working 
families  that  will  be  imposed  by  the 
budget  summit  agreement. 

Two  years  ago.  former  Congressman 
Jack  Kemp,  Republican  of  New  York, 
and  I  were  the  first  to  propose  rolling 
back  payroll  taxes  on  middle-income 
families.  I  think  it  is  an  idea  whose 
time  has  come.  And  it  should  be  our 
number  one  legislative  priority  in  the 
next  session  of  Congress. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
[From  Business  Week,  Oct.  29.  1990] 

Thk  Real  Deficit  Debate?  It's  Already 

Over 

(By  Howard  Oleckman) 

Life  In  Washington  follows  a  few  simple 
rules.  One  is  this:  Whenever  Congress  and 
the  President  are  faced  with  a  truly  big  de- 
cision, they'll  try  to  duck  it.  Instead,  they 
will  fixate  on  a  matter  with  great  symbolic 
meaning  but  no  real-world  consequences. 

Take  the  tax  debate.  For  a  while,  it  looked 
as  if  Democrats  and  Republicans  were  going 
to  slug  it  out  over  the  fundamental  issue  of 
who  should  pay  for  government.  But  the 
politicians  are  expending  most  of  their 
energy  on  a  much  smaller  piece  of  the  fair- 
ness debate:  the  infamous  "bubble,"  an 
nth-hour  curiosity  of  the  Tax  Reform  Act 
of  1986  that  imposes  a  higher  marginid  rate 
on  the  well-off  than  the  truly  rich. 

Democrats,  who  have  been  trying  to  make 
fairness  an  issue  for  a  decade,  sense  a  good 
thing  here.  The  Republican  Party  has  had 
great  success  when  the  question  is  to  tax  or 
not  to  tax.  But  when  the  issue  becomes  who 
pays,  the  debate  is  squarely  on  Democratic 
turf.  So,  belatedly,  GOP  lawmakers  have 
Jumped  in  with  their  own  cries  of  tax  justice 
for  the  middle  class. 

Empty  coffers.  But  when  Congress  and 
President  Bush  had  a  real  opportunity  to 
tackle  the  question  of  fairness,  they  took  a 
powder.  Their  chance  came  on  Oct.  10, 
when  the  Senate  belatedly  took  up  a  pro- 
posal offered  by  Senator  Daniel  P.  Moyni- 
han  (D-N.Y.)  to  give  millions  of  working 
Americans  a  cut  In  the  Social  Security  pay- 
roll tax. 

When  Moynihan  raised  It  nearly  a  year 
ago,  the  issue  was  the  talk  of  Washington. 
His  argument  Is  simple:  On  paper,  the 
Social  Security  trust  fund  is  piling  up  sur- 


pluses to  finance  the  baby  boomers'  retire- 
ment, beginning  in  2010.  But  it  doesn't 
really  work  that  way.  Instead,  the  govern- 
ment is  spending  the  extra  money— about 
$70  billion  this  year— to  finance  Its  deficit. 
When  the  bills  come  due  next  century, 
there  will  be  nothing  in  the  coffers  but 
dusty  lOUs. 

Moynihan  said,  let's  end  the  fiction  and 
cut  the  regressive  payroll  taxes  by  $100  bil- 
lion over  five  years.  A  working  stiff  would 
get  a  nice  tax  break— about  $300  a  year  for 
someone  earning  $26,000— and  the  Demo- 
crats would  help  erase  their  Image  as  the 
party  that  never  met  a  tax  it  didn't  like. 

Of  course,  the  deficit  would  rise  unless  the 
revenue  was  made  up  with  other  tax  In- 
creases or  spending  cuts.  That's  just  the 
point.  Agree  with  him  or  not,  Moynihan 
would  have  forced  Congress  and  the  Presi- 
dent to  end  the  phony  accounting,  face  up 
to  the  real  fiscal  deficit,  and  decide  who 
should  be  taxed  to  fund  the  government's 
current  spending.  It  was  a  golden  opportuni- 
ty for  Democrats  to  remake  the  tax  system 
into  one  that's  fairer  to  the  middle  class— 
and  for  Republicans  to  force  spending  cuts 
and  do  their  bit  for  Joe  SIx-Pack. 

The  Moynihan  plan  wasn't  perfect.  For 
one  thing.  It  failed  to  address  the  potential 
bankruptcy  of  the  retirement  system  in  the 
early  21st  century.  But  It  wasn't  this  defi- 
ciency that  killed  Moynihan's  proposal.  In- 
stead, it  died  on  a  technicality.  The  plan  vio- 
lated budget  rules,  said  a  suddenly  punctili- 
ous Senate,  which  has  waived  that  law 
scores  of  times  in  the  past  for  far  more  pa- 
rochial legislation. 

Most  Democrats  voted  with  Senator  Moy- 
nihan. But  some,  including  Majority  Leader 
George  J.  Mitchell  (Me.),  tax  reformer  Bill 
Bradley  (N.J.).  and  archllberal  Edward  M. 
Kennedy  (Mass.).  voted  to  block  the  bill 
from  coming  to  a  vote.  Mitchell  feared  that 
the  proposal's  passage  would  torpedo  the 
delicate  budget  negotiations.  Liberals  wor- 
ried that  a  big  tax  cut  would  lead  to  new 
budget  reductions  for  their  cherished  social 
programs. 

Furrier  friends.  Still.  Democrats  didn't 
abandon  the  middle  class  completely.  In  the 
House,  they  decided  to  exempt  furs  costing 
less  than  $10,000  from  a  new  10  t>ercent 
luxury  tax.  Fur  industry  lobbyists  had 
argued  that  the  original  proposal  to  tax 
coats  costing  more  than  $5,000  would  keep 
middle-income  people  out  of  the  mink 
market. 

Most  Republicans  also  opposed  Mojulhan. 
although  some,  including  conservatives 
Robert  W.  Kasten  Jr.  (Wis.)  and  Trent  Lott 
(Miss.),  supported  the  New  Yorker.  Presi- 
dent Bush,  who  points  to  Capitol  Hill  and 
says,  "the  buck  stops  there,"  quietly  worked 
to  kill  the  Moynihan  measure.  The  GOP 
will  fight  to  the  end  for  "growth-oriented" 
tax  breaks  that  benefit  mainly  the  wealthy, 
but  it  showed  little  stomach  for  a  fight  on 
behalf  of  Its  newfound  middle-class  con- 
stituents." 

Senator  Moynihan  says  he  wIU  offer  the 
proposal  again  next  year,  but  there's  no 
reason  to  believe  It  will  do  any  better.  After 
all,  when  given  the  choice  of  addressing  a 
fundamental  question  or  just  talking  about 
It,  Congress  and  the  President  will  go  for 
the  gab  every  time.* 


I  strongly  urge  the  Secretary  of 
Health  and  Human  Services,  when  di- 
recting the  Pood  and  Drug  Adminis- 
tration to  promulgate  a  standard  of 
identity  for  light  butter,  to  consider 
all  aspects  of  the  product.  In  addition 
to  considering  the  content  of  fat,  calo- 
ries and  other  nutrients  of  butter,  the 
Secretary  should  also  consider  wheth- 
er the  product  retains  the  appropriate 
characteristics  of  butter— specifically 
shelf  life,  and  functionality  in  cooking, 
frying  and  baking. 

The  State  of  Minnesota  has  a  stand- 
ard of  identity  for  light  butter.  It 
specifies  a  fat  content  of  52  percent 
which  is  a  one-third  reduction  of  fat. 
calories  and  cholesterol.  It  also  per- 
mits the  use  of  optional  safe  and  suita- 
ble ingredients  that  improve  texture, 
extends  shelf  life,  and  assures  nutri- 
tional equivalency  with  butter.  The 
States  of  Wisconsin  and  New  York  are 
also  considering  this  standard. 

Products  with  less  than  the  52  per- 
cent figure  lose  their  ability  to  act  like 
the  80  percent  milkfat  butter  product 
and  therefore  should  be  precluded 
from  using  the  nomenclature  butter. 
Rather,  these  products  should  be  re- 
ferred to  as  light  or  reduced  fat  dairy 
spreads. 

Mr.  President.  I  Introduced  legisla- 
tion to  create  a  52  percent  milkfat 
standard  for  light  butter  earlier  this 
year.  S.  2284.  This  bill  was  supported 
by  the  American  Butter  Institute. 
Land  O'  Lakes,  the  National  Milk  Pro- 
ducers Federation,  and  the  Wisconsin 
Dairy  Products  Association.  I  urge  the 
Food  and  Drug  Administration  to  look 
closely  at  my  legislation  when  creating 
a  standard  of  identity  for  light 
butter.* 


LIGHT  BUTTER  STANDARDS 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  address  the  provisions  related 
to  light  butter  in  the  Nutrition  Label- 
ing and  Education  Act.  H.R.  3562. 


THE  ANTARCTIC  PROTECTION 
ACT  OF  1990 

•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  that  late  last  night  the  Senate 
unanimously  passed  the  House  com- 
panion measure  to  a  bill  I  introduced 
earlier  this  year,  which  offers  protec- 
tion to  the  environment  in  Antarctica 
well  into  the  next  century.  S.  2575  the 
Antarctica  Protection  Act  of  1990, 
places  a  long  term  moratorium  on 
mineral  resource  activities  in  the  Ant- 
arctic and  urges  the  Secretary  of  State 
to  negotiate  such  a  long-term  prohibi- 
tion at  the  upcoming  Special  Consulta- 
tive meeting  opening  in  Santiago, 
Chile,  in  November. 

Mr.  President,  the  Antarctic  plays 
sui  important  and  unique  role  in  our 
global  ecosystem.  Ninety  percent  of 
the  earth's  ice  and  70  percent  of  the 
Earth's  water  are  found  there.  It  is  an 
integral  psul  of  the  Earth's  climate 
system. 

The  Antarctic  supports  large  popula- 
tions of  marine  life  from  krill  and 
plankton  to  whales,  seals  and  sea 
birds.  It  holds  untold  answers  to  the 
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Earth's    evolution    and    the    world's 
future  climate. 

Today  scientists  have  just  begiin  to 
understand  the  vital  role  the  conti- 
nent of  Antarctica  plays  in  regulating 
the  Earth's  temperature.  Antarctica 
provides  science  with  an  as  yet  unsul- 
lied vantage  point  from  which  to  mon- 
itor our  changing  planet.  Much  of 
Antarctica  remains  today  as  it  has  for 
millions  of  years— barren  and  bounti- 
ful, a  massive  ice  cap  encases  all  but  2 
percent  of  the  continent,  while  the 
surrounding  ocean  brims  with  life. 

Development  in  the  Antarctic  is  a 
new  environmental  concern.  Many  sci- 
entists believe  that  development  is 
likely  to  cause  ice  caps  to  melt,  which 
would  not  only  cause  sea  levels  to  rise, 
but  would  also  reduce  the  ocean's  ab- 
sorption capacity  for  carbon  dioxide. 
Currently  oceans  take  up  one-third  to 
one-half  of  the  world's  carbon  dioxide 
emissions  which  we  know  to  be  one  of 
the  main  greenhouse  gases.  This 
change  could  add  significantly  to 
global  climate  change. 

In  recent  year,  demand  for  access 
and  use  of  resources  in  Antarctica  has 
grown.  As  uses  grow,  so  has  the  poten- 
tial for  environmental  degradation.  Oil 
spills  and  water  pollution  from  toxic 
chemicals,  raw  sewage  and  solid  wastes 
have  already  been  reported  in  this  en- 
vironmentally sensitive  area. 

Currently  the  United  States  and 
other  nations  face  major  policy  deci- 
sions surrounding  the  development  of 
the  Antarctic.  Traditionally,  Antarcti- 
ca has  remained  peaceful  because  it 
has  had  few  things  to  fight  over.  How- 
ever, several  countries  are  now  inter- 
ested in  development.  Development  of 
oil  and  minerals,  tourism,  fisheries, 
and  increased  research,  all  which  have 
lead  to  the  debate  of  environmental 
protection  versus  inappropriate  devel- 
opment. 

Oil  and  mineral  development  first 
became  a  concern  in  the  early  1970's, 
when  we  faced  an  oil  crisis  worldwide. 
Consequently  member  nations  of  the 
Antarctic  Treaty,  recognizing  the  need 
to  address  the  question  of  future  de- 
velopment, came  together  to  hammer 
out  new  rules  governing  oil  and  miner- 
al exploration.  This  resulted  in  the 
Convention  on  the  Regulation  of  Ant- 
arctic Mineral  Resource  Activities 
known  as  CRAMRA.  CRAMRA  was 
agreed  upon  by  the  20  treaty  nations 
in  1988.  The  purpose  of  the  agreement 
was  to  protect  Antarctica  from  the 
dangerous  environmental  effects  of  oil 
and  mineral  development.  However, 
the  international  agreement  instead  of 
protecting  the  Antarctic  from  mineral 
resource  development,  established  a 
framework  under  which  mining  and 
drilling  could  take  place  in  the  most 
unspoiled  environment  on  earth. 

In  my  view,  Mr.  President,  the  agree- 
ment falls  far  short  of  its  goal.  Some 
have  called  the  agreement  a  "road 
map  to  development."  Prance  and  Aus- 
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tralia  have  already  withdrawn  their 
support  from  the  agreement,  and  sev- 
eral other  nations  such  as  New  Zea- 
land and  Italy  are  currently  consider- 
ing doing  so  soon.  The  United  States 
Government  would  be  wise  to  follow 
suit,  particularly  since  the  United 
States  Senate  recently  passed  a  resolu- 
tion introduced  by  Senator  Gore, 
which  urges  the  President  to  put  aside 
the  existing  CRAMRA  and  negotiate  a 
new  comprehensive  protective  agree- 
ment. Under  the  Antarctic  Treaty 
system,  all  agreements  must  be  unani- 
mous. 

The  purpose  of  my  legislation  is  to 
ensure  that  mineral  resource  activities 
do  not  occur  in  the  Antarctic.  Last 
month  the  Senate  Foreign  Relations 
Committee  unanimously  passed  the 
bill  I  introduced  which  established  a 
permanent  prohibition  on  all  mineral 
resource  activities  in  Antarctica.  Let 
me  reiterate— unanimously  passed  the 
bill  with  a  permanent  ban.  Mr.  Presi- 
dent, the  House  Foreign  Affairs  Com- 
mittee took  similar  action  a  few  weeks 
ago  on  a  bill  introduced  by  my  col- 
league from  Massachusetts,  Repre- 
sentative Silvio  Conte.  And  both  com- 
mittees took  this  action  despite  strong 
opposition  from  the  Bush  administra- 
tion. The  vote  could  not  be  more 
clear— the  congressional  committees 
responsible  for  foreign  policy  issues 
unanimously  voted  for  a  permanent 
ban  on  mineral  resource  activities  in 
Antarctica. 

However,  the  State  Department, 
speaking  on  behalf  of  the  President, 
threatened  a  veto  of  the  legislation 
which  overwhelmingly  passed  the 
Senate  Foreign  Relations  Committee- 
exhibiting  what  I  consider  to  be  an  un- 
fortunate view  toward  the  fragility  of 
Antarctica.  Parenthetically,  I  might 
add  the  Foreign  Relations  Committee 
has  the  authority  to  approve  all  inter- 
national treaties. 

The  State  Department,  working  on 
behalf  of  the  President,  exhorted  us 
not  to  tie  their  hands  in  Chile  next 
month.  We  were  told  that  the  adminis- 
tration wanted  to  leave  their  options 
open  for  the  future  in  Antarctica  and 
for  potential  technological  break- 
throughs in  oil  and  gas  development. 
Well,  Mr.  President.  I  have  witnessed 
why  this  administration  enjoys  leaving 
options  open  in  the  future  when  it 
comes  to  mineral  resource  activities. 
Let's  look  at  the  facts.  The  administra- 
tion continues  to  exercise  the  option 
to  open  the  Arctic  National  Wildlife 
Refuge  in  Alaska  for  oil  development: 
and  for  many  years  President  Reagan 
has  opted  to  recommend  drilling  for 
oil  and  gas  on  Georges  Bank.  Massa- 
chusetts' prime  fishing  grounds  and 
whale  watching  area;  and.  in  the  most 
recent  budget  proposal.  the-President 
opted  to  offer  tax  incentives  to  the  oil 
industry  for  new  oil  and  gas  explora- 
tion and  development.  It  is  fairly  obvi- 
ous what  the  administration  means  by 


keeping  their  "options"  open  when  it 
comes  to  Antarctica. 

My  aim.  Mr.  President,  has  been  to 
work  for  the  most  protective  legisla- 
tive initiative  I  could  in  order  to  set  a 
tone  of  Antarctic  protection  at  the  up- 
coming meeting  in  Chile.  Working  for 
weeks,  finally,  we  have  developed  leg- 
islation which,  although  it  does  not  re- 
quire a  permanent  ban,  does  insist 
upon  a  long-term  moratorium  on  min- 
eral resource  activities.  Speaking  as 
the  framer  of  this  new  initiative,  my 
message  could  not  be  more  clear. 
America's  negotiators  must  develop  a 
comprehensive  approach  toward  the 
protection  of  Antarctica  and  must  lead 
the  consultative  treaty  participants  in 
establishing  a  minimal  long-term  mor- 
atorium on  mineral  activities  of  at 
least  100  years. 

The  pressures  of  the  situation  in  the 
Persian  Gulf  adds  significantly  to  the 
quest  to  find  more  oil  and  gas  world- 
wide. Shortsighted  fixes  such  as  open- 
ing up  Antarctica  for  prospecting  of 
mineral  resources  does  not  offer  mean- 
ingful long-term  solutions.  And  this 
legislation  is  designed  to  prevent  such 
myopic  thinking. 

This  legislation  will  provide  the 
needed  protection  for  Antarctica.  It 
provides  an  indefinite  ban,  expected  to 
be  at  least  100  years  or  more,  on  all 
mineral  exploration  and  development 
in  Antarctica  by  U.S.  entities,  and  it 
directs  the  Secretary  of  State  to  urge 
other  nations  to  take  the  same  posi- 
tion. It  also  recommends  that  the  Sec- 
retary of  State  ask  other  nations  to 
adopt  an  international  accord  which 
grants  Antarctica  special  status  as  an 
international  wilderness  park,  dedicat- 
ed to  science  designed  to  provide  wil- 
derness protection  through  interna- 
tional cooperation  and  scientific  re- 
search. 

Mr.  President,  in  April.  Senator 
Gore  and  I  and  other  Senators  hosted 
an  interparliamentary  conference  on 
the  environment.  Over  150  parliamen- 
tarians representing  36  nations  attend- 
ed. I  chaired  the  water  resource  com- 
mittee in  which  we  discussed  the 
future  of  the  Antarctic.  Capt.  Jacque 
Cousteau,  who  has  dedicated  signifi- 
cant time  and  effort  to  preserving  the 
Antarctic,  helped  lead  the  discussion 
in  our  working  group.  We  all  agreed 
that  in  order  to  protect  the  Antarctic, 
we  must  first  extend  the  current  mor- 
atorium on  exploration  and  exploita- 
tion of  mineral  and  energy  resources 
until  we  are  able  to  negotiate  an  ongo- 
ing prohibition  in  mineral  mining  ac- 
tivities among  the  Antarctica  Treaty 
nations.  We  also  agreed  that  we  must 
grant  Antarctica  special  protective 
status  as  a  land  of  science  treaty  re- 
serve, and  international  wilderness 
area. 

In  closing,  Mr.  President,  I  want  to 
thank  the  Alliance  for  Antarctica 
which  is  made  up  of  13  groups  inter- 
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ested  in  preserving  and  protecting 
Antarctica's  future  for  generations  to 
come.  They  have  worked  hard  on  this 
legislative  initiative,  and  others  which 
will  provide  environmental  protection 
for  this  unique  area. 

I  want  to  thank  my  colleagues  for 
supporting  this  legislation,  which  will 
send  the  right  message  worldwide, 
that  the  Antarctic  is  a  unique  environ- 
mental resource  of  global  significance, 
and  it  must  be  protected  from  harmful 
development.  For  the  Antarctic,  the 
future  is  now,  and  we  have  the  ability 
and  the  responsibility  to  guarantee 
that  it  will  be  a  future  in  which  its 
currently  unblemished  environment  is 
preserved.  I  am  delighted  that  the 
Senate  has  voted  unanimously  to  pre- 
serve the  purity  of  the  unique  Antarc- 
tic environment  for  the  foreseeable 
future.* 


ELECTRIC  VEHICLE  TECHNOLO- 
GY DEVELOPMENT  AND  DEM- 
ONSTRATION ACT  OF  1990 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent. I  am  very  glad  that  the  Senate  is 
considering  my  bill  to  establish  a  new 
program  to  promote  electric  vehicles. 
My  amendment  setting  up  this  pro- 
gram was  approved  by  the  Energy 
Committee  earlier  this  year  as  part  of 
other  legislation. 

I  have  long  advocated  a  vigorous 
program  to  develop  alternative  fuel  ve- 
hicles to  help  reduce  our  dependence 
on  imported  oil,  clean  up  our  air,  and 
help  our  economy.  This  is  why  I  au- 
thored the  Alternative  Motor  Fuels 
Act  of  1988,  which  provides  incentives 
for  production  of  motor  vehicles  that 
can  run  on  such  fuels  as  methanol, 
ethanol,  and  natural  gas. 

In  the  last  few  months,  we  have  had 
a  dramatic  demonstration  of  the 
mortal  threat  of  energy  dependence  to 
our  national  security.  The  need  for 
action  to  reduce  our  energy  depend- 
ence is  more  obvious  and  urgent  than 
ever.  The  enormous  gasoline  appetite 
of  our  transportation  sector  is  one  of 
the  main  causes  of  our  dependence. 
Electric  vehicles  and  other  alternative 
fuel  vehicles  must  be  a  key  element  in 
any  serious  strategy  to  regain  our 
energy  independence. 

This  program  builds  on  and  comple- 
ments other  Federal  research  on  elec- 
tric vehicle  technology,  but  the  new 
departure  here  is  to  focus  on  getting 
electric  vehicles  on  the  road.  The  legis- 
lation contemplates  selection  of  manu- 
facturers on  a  competitive  basis  to  par- 
ticipate in  a  demonstration  program. 
Incentives  are  designed  to  drive  down 
the  cost  of  electric  vehicles  to  be  cost 
competitive  with  conventional  vehi- 
cles. However,  the  program  is  one  of 
cost  sharing  with  the  private  sector. 
Limited  government  support  will  go 
hand  in  hand  with  commitment  from 
manufacturers  and  consumers  so  that 


the  program  will  be  oriented  toward 
the  realities  of  the  marketplace. 

The  program  will  provide  the  on- 
the-road  experience  with  electric  vehi- 
cles that  is  needed  to  lower  costs  and 
familiarize  consumers  with  the  tech- 
nology. In  this  way,  we  can  overcome 
the  impediments  to  wider  use  of  elec- 
tric vehicles.  With  a  jump  start  from 
this  program,  the  goal  is  to  reap  the 
great  potential  of  electric  vehicles— re- 
duced dependence  on  imported  oil,  in- 
creased domestic  economic  develop- 
ment, and  superclean  vehicles  to  help 
clean  up  our  air. 

Finally.  I  would  like  to  commend 
Congressman  George  Brown,  who  has 
authored  similar  legislation  in  the 
House  and  who  has  provided  superb 
leadership  on  this  as  on  so  many  other 
issues.  I  also  commend  Senator 
McClure,  Senator  Wirth,  and  the 
many  others  of  my  Senate  colleagues 
who  have  helped  lead  the  way  on  this 
important  legislation.* 


SECURITIES  ACTS  AMENDMENTS 
OF  1990— CONFERENCE  REPORT 

Mr.  EXON.  Madam  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1396  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1396)  to 
amend  the  Federal  securities  laws  in  order 
to  facilitate  cooperation  between  the  United 
States  and  foreign  countries  in  securities 
law  enforcement,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  23,  1990.) 

Mr.  DODD.  Madam  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  1396,  the  Securities  Acts  Amend- 
ments of  1990.  This  legislation  ad- 
dresses the  funding  needs  of  the  Secu- 
rities and  Exchange  Commission  by 
authorizing  appropriations  in  the 
amount  of  $178  million  for  fiscal  year 
1990  and  $212.6  million  for  fiscal  year 
1991.  In  addition,  the  legislation  gives 
the  SEC  greater  authority  to  coordi- 
nate international  enforcement  efforts 
to  combat  securities  fraud.  The  legisla- 
tion also  improves  the  flow  of  informa- 
tion to  mutual  fund  shareholders  by 
closing  a  gap  in  the  Shareholder  Com- 
munications Act.  Finally,  the  legisla- 
tion updates  and  improves  the  Trust 
Indenture  Act,  which  regulates  the  is- 


suance of  debt  securities  and  the  pro- 
tection of  bondholders. 

As  I  said  when  the  legislation  passed 
the  Senate  last  year,  this  is  not  a  high 
profile  bill.  This  is  not  the  kind  of  leg- 
islation on  which  we  receive  hundreds 
of  letters.  It  simply  represents  good 
government.  It  passed  the  Banking 
Conmiittee  without  opposition  last 
September,  and  it  passed  the  Senate 
by  unanimous  consent  November  16  of 
last  year.  The  House  acted  on  the  bill 
earlier  this  month.  Conferees  have 
spent  the  time  since  then  working  out 
differences. 

The  legislation  is  based  in  large  part 
on  three  bills  I  introduced  with  the 
ranking  minority  member  of  the  Secu- 
rities Subcommittee,  Senator  Heinz,  at 
the  beginning  of  this  Congress:  S.  646, 
the  International  Securities  Enforce- 
ment Cooperation  Act;  S.  649,  the 
Shareholder  Communications  Im- 
provement Act;  and  S.  651,  the  Trust 
Indenture  Reform  Act. 

The  provisions  of  the  act  related  to 
international  securities  enforcement 
are  especially  necessary  in  this  era  of 
global  securities  trading.  Time  and 
again,  the  SEC  has  been  forced  to 
pursue  insider  trading  and  other  ille- 
gal activity  beyond  the  U.S.  borders. 
Foreign  secrecy  and  other  blocking 
laws  have  made  the  SEC's  task  ex- 
tremely difficult. 

Protections  for  American  investors 
will  have  little  meaning,  if  fraud  can 
be  committed  with  impunity  through 
offshore  transactions.  SEC  Chairman 
Breeden  and  his  predecessors,  John 
Shad  and  David  Ruder,  have  worked 
diligently  to  remedy  this  problem,  and 
they  effectively  have  pursued  agree- 
ments with  other  governments  to 
share  information  and  assist  in  cross- 
border  securities  enforcement  investi- 
gations. This  legislation  contains  im- 
portant measures  to  facilitate  those 
international  cooperative  efforts. 

The  legislation  also  amends  the 
Shareholder  Communications  Act  and 
closes  a  gap  in  the  law,  in  order  to  im- 
prove the  flow  of  information  to 
mutual  fund  shareholders.  There  are 
now  about  30  million  mutual  fund 
shareholders,  according  to  the  SEC, 
and  about  10  percent  of  those  share- 
holders leave  their  stock  at  a  bank  or 
broker-dealer  in  nominee  name.  This 
legislation  will  ensure  that  all  of  these 
shareholders  have  the  benefit  of  SEC 
requirements  that  proxy  and  other 
material  be  sent  directly  to  them. 

The  legislation  contains  a  compre- 
hensive revision  of  the  Trust  Inden- 
ture Act  of  1939,  in  order  to  modernize 
the  statute  and  make  it  more  workable 
under  current  market  conditions  and 
industry  practice.  It  contains  impor- 
tant protections  for  bondholders  by 
ensuring  that  bondholders  receive  the 
protection  of  the  statute,  regardless  of 
the  language  of  the  trust  indenture 
document.  It  eliminates  useless  boiler- 
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plate,  and  it  should  reduce  costs  for  is- 
suers and  reduce  demands  on  the  SEC 
as  well. 

Finally,  the  legislation  authorizes 
appropriations  for  the  SEC  in  the 
amounts  of  $178  million  for  1990  and 
$212.6  million  for  1991.  These  amounts 
permit  modest  increases  in  the  SEC 
staff  assigned  to  enforcement,  market 
reg:ulation,  the  supervision  of  invest- 
ment companies,  and  the  review  of  dis- 
closure documents.  The  SEC  is  a 
small,  but  effective,  agency,  with  criti- 
cal responsibility  for  the  integrity  of 
the  capital  formation  process  in  this 
country.  The  funding  the  legislation 
provides  for  this  important  agency  is  a 
small  price  to  pay  for  strong,  fair  secu- 
rities markets  in  which  investors  can 
place  their  savings  with  confidence. 

Madam  President,  the  conference 
committee  dropped  a  provision  con- 
tained in  the  Senate  bill  that  I  be- 
lieved, and  continue  to  believe,  is  es- 
sential to  the  continued  effectiveness 
of  the  SEC.  The  provision  would  have 
given  the  SEC  authority  to  set  the 
compensation  of  its  own  employees 
similar  to  the  authority  Congress  gave 
other  financial  regulators  under  the 
Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act. 

The  SEC  has  one  of  the  highest 
turnover  rates  in  Government.  Half  of 
its  attorneys  leave  after  3  years.  The 
salaries  of  first  year  SEC  lawyers  are 
40  percent  of  those  paid  to  first  year 
associates  at  premier  law  firms.  And, 
now  that  other  financial  regulators 
are  authorized  to  set  their  own  pay 
scales,  the  SEC  stands  to  lose  high 
quality  staff  not  only  to  the  private 
sector,  but  to  the  other  financial  regu- 
lators as  well. 

Salaries  of  supervisory  attorneys  and 
senior  officials  at  Federal  banking 
agencies,  including  the  Federal  Re- 
serve and  the  National  Credit  Union 
Association,  may  exceed  the  amoimts 
paid  to  SEC  employees  in  similar  posi- 
tions by  almost  70  percent.  It  is  not 
surprising  that,  after  the  Federal  Re- 
serve instituted  pay  reforms  during 
the  past  year,  its  turnover  rate  has 
dropped  to  only  3  percent,  while  the 
turnover  rate  at  the  SEC  is  more  than 
14  percent.  Based  on  the  historical 
turnover  rate  at  the  SEC,  it  is  expect- 
ed that  by  1995  there  will  be  an  85  per- 
cent turnover  of  all  staff  at  the  SEC, 
and  a  90  percent  turnover  for  its  attor- 
neys. 

The  legislation  passed  by  the  Senate 
would  have  given  the  SEC  authority 
to  establish  the  compensation  of  its 
staff  and  would  have  directed  the  SEC 
to  seek  to  maintain  comparability  with 
the  Federal  bank  regulatory  agencies. 
Unfortunately,  House  conferees  reject- 
ed the  provision,  noting  that,  while 
the  Federal  banking  regulators  are 
self-funded,  the  SEC  is  funded 
through  appropriations. 

In  my  view,  this  is  a  difference  with- 
out a  distinction.  Notwithstanding  the 


different  structure  used  to  fund  the 
SEC,  the  SEC  is  more  than  self- 
funded.  Year  after  year,  the  fees  paid 
to  the  SEC  for  the  filing  of  registra- 
tion statements  and  other  corporate 
disclosure  documents,  as  well  as  fees 
paid  for  transactions  on  the  securities 
exchanges  and  NASDAQ,  more  than 
pay  the  cost  of  running  the  agency.  In 
1989.  fee  revenue  totaled  $214  mil- 
lion—50  percent  more  than  the  $143 
million  appropriated  for  the  agency. 
The  SEC  projects  fees  of  $235  million 
for  1990  and  $250  million  for  1991. 
Year  after  year,  the  SEC  generates  for 
the  Government  millions  of  dollars  in 
excess  fees  over  its  appropriations. 

In  addition,  SEC  enforcement  cases 
yielded  hundreds  of  millions  of  dollars 
in  civil  and  criminal  fines,  which  are 
paid  into  the  U.S.  Treasury,  as  well  as 
hundreds  of  millions  of  dollars  in  dis- 
gorgement of  wrongful  gains,  which 
are  distributed  to  investors. 

I  intend  to  return  to  the  issue  of 
SEC  funding  and  compensation  au- 
thority next  year.  This  agency  is 
simply  too  important  to  risk  losing  its 
best,  most  hard-working  officials  to 
other  agencies  and  to  the  private 
sector.  We  must  ensure  that  salaries 
are  comparable  to  the  other  financial 
regulators  and  that,  overall,  the 
agency  receives  the  funding  it  needs  to 
be  an  effective  watchdog  over  the  Na- 
tion's securities  markets. 

F^ally,  let  me  note  two  other  provi- 
sions dropped  from  the  Senate  bill  in 
conference.  One  was  an  amendment  to 
the  Public  Utility  Holding  Company 
Act  by  Senators  Ford  and  McConnell 
to  address  an  issue  in  the  State  of 
Kentucky:  another  was  an  amendment 
to  PUHCA  by  Senators  Leahy  and  Jef- 
fords to  address  an  issue  in  the  State 
of  Vermont. 

These  Senators  worked  diligently 
with  the  SEC,  with  consumer  groups 
and  with  other  Senators  in  order  to 
address  concerns  raised  by  their  pro- 
posals. They  significantly  modified 
each  proposal,  and  they  succeeded  in 
developing  measures  that  passed  the 
Senate  by  unanimous  consent  last  No- 
vember. However,  House  conferees 
were  unwilling  to  accept  the  measures, 
and  we  were  forced  to  drop  them  from 
the  final  conference  report.  There 
simply  was  not  enough  time  to  work 
with  the  House  in  developing  amend- 
ments acceptable  to  House  conferees. 

I  believe  PUHCA  serves  a  highly 
useful  purpose,  but  the  statute  pre- 
sents problems  in  certain  areas  where 
its  specific  language  may  not  be  up  to 
date  with  the  current  environment.  I 
deeply  appreciate  the  forbearance  of 
my  colleagues.  Senators  Ford.  McCon- 
nell, Leahy,  and  Jeffords,  who,  when 
it  became  clear  the  House  would  not 
accept  the  provisions  added  by  their 
amendments,  agreed  to  permit  adop- 
tion of  the  conference  report  without 
the  amendments  they  worked  so  hard 
to  develop.  If  we  can  find  a  way  to  ad- 


dress these  issues  in  the  next  Con- 
gress, I  would  like  to  do  so. 

At  this  time,  I  would  like  to  thank  a 
number  of  individuals  for  their  hard 
work  on  this  legislation.  Senator 
Heinz,  who  Is  the  ranking  minority 
member  of  the  Securities  Subcommit- 
tee and  a  cosponsor  of  the  legislation, 
worked  diligently  in  the  hearings  and 
in  the  markup  of  the  bill.  Passage  of 
this  measure  means  that  the  Securi- 
ties Subcommittee  essentially  has 
cleaned  house  for  the  year.  When  the 
I*resident  signs  this  legislation,  all  of 
the  measures  Senator  Heinz  and  I  in- 
troduced in  March  1989  will  have 
become  law.  I  have  been  extremely 
fortunate  in  having  such  a  hard-work- 
ing partner  in  John  Heinz,  without 
whom  our  legislative  success  would  not 
have  been  possible. 

Let  me  also  thank  the  chairman  of 
the  Banking  Committee.  Senator 
RiEGLE.  who  has  been  extremely  sup- 
portive and  involved  In  all  of  the  secu- 
rities legislation  developed  by  the  sub- 
committee during  this  Congress.  I 
would  note  that  he  chaired  the  Securi- 
ties Subcommittee  in  the  last  Con- 
gress, and  he  has  been  a  strong  advo- 
cate for  a  well-funded  and  effective 
SEC. 

Finally,  let  me  thank  our  House  col- 
leagues. Chairman  Dingell  of  the 
EInergy  and  Commerce  Committee  and 
Chairman  Markey  of  the  Subcommit- 
tee on  Telecommunications  and  Pi- 
nance,  for  all  of  their  work  on  securi- 
ties legislation  during  the  past  Con- 
gress. And  let  me  thank  Chairman 
Ford  of  the  Post  Office  and  Civil  Serv- 
ice Committee  for  his  work  in  the  con- 
ference. Although  I  was  not  able  to 
persuade  him  to  support  my  position 
on  SEC  pay  authority,  he  gave  it  a 
great  deal  of  thought,  and  I  appreciate 
the  time  he  spent  working  with  me 
and  others. 

Mr.  RIEGLE.  Madam  President,  I 
am  especially  pleased  to  speak  in  favor 
of  the  securities  acts  amendments.  At 
the  beginning  of  this  Congress.  I 
stated  that  high  on  my  agenda  for  the 
Senate  Banking  Committee  this  year 
was  the  passage  of  critical  securities 
legislation.  Last  week,  the  President 
signed  into  the  law  the  Market 
Reform  Act  and  the  Securities  Law 
Enforcement  Remedies  Act  and  Penny 
Stock  Reform  Act.  We  finish  this 
year's  securities  agenda  with  the  legis- 
lation before  us  today,  the  securities 
acts  amendments. 

The  securities  acts  amendments  has 
four  titles— each  of  which  was  origi- 
nally a  sepsLrate  bill.  The  first  title 
provides  authorization  for  appropria- 
tion for  the  Securities  and  Exchange 
Commission.  The  SEC,  which  has 
played  a  central  role  in  protecting  the 
integrity  of  the  Nation's  securities 
markets,  has  seen  the  number  and 
magnitude  of  the  tasks  faced  by  it 


grow  dram 

surate  incr 

The  autl 

this  bill  is  i 

with  the  n 

the  Nation 

out  these  r 

ment  staff 

its  current 

tions  while 

votes  resou 

crackdown 

manipulatii 

The  Sena 

ed  the  SEC 

pensation  < 

regard  to  1 

the  United 

the   classif 

Govemmer 

banking,  th 

lators  curre 

I  am  disa 

islation  do< 

tant  provis 

tion  on  sal 

versely  affe 

recruit  and 

fessional  ar 

regulate  th 

SEC  requir 

accountant! 

and  compui 

eral  paycap 

compete 

against  bot 

the  other  F 

that  are  nc 

strictions. 

While  we 
paycaps  fro 
tion,  I  will 
that  these 
nated.  Purtl 
which  is  a  " 
emment,  s\ 
the  Federal 
to  the  SEC 
it  produces 
through  n 
and  other  ; 
and  deposit 
Since  1983. 
SEC  have  e 
priation— ar 
continue. 

Making  < 
agency,  or 
the  Federal 
the  SEC,  wi 
tively  comi 
available.  V 
goal  in  the  r 
Title  II  of 
ments  conti 
curities  Enf 
which  addrc 
national  sec 
SEC  additic 
coordinatior 
ment  efforts 
The  Shai 
Improvemer 
islation,  wo 
company  se< 


34038 


CONGRESSIONAL  RECORD— SENATF 


firtnh^r  9K     1 QQH 


>er  25,  1990 
e  next  Con- 

;e  to  thank  a 
r  their  hard 
3n.  Senator 
Jig  minority 

Subcommit- 
e  legislation, 
searings  and 
1.  Passage  of 

the  Securi- 
:ntially  has 
T.  When  the 
lation,  all  of 
INZ  and  I  in- 
}  will  have 
n  extremely 
a  hard-work- 
[Nz,  without 
ss  would  not 


October  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


ir  House  col- 
ELL  of  the 
tnmittee  and 
Subcommit- 
)ns  and  Pi- 
•k  on  securi- 
e  past  Con- 
(  Chairman 
d  Civil  Serv- 
t  in  the  con- 
not  able  to 
my  position 
Le  gave  it  a 
I  appreciate 
ng  with  me 

President,  I 
teak  in  favor 
ndments.  At 
Congress,  I 
enda  for  the 
ee  this  year 
al  securities 
le  President 
he  Market 
:urities  Law 
t  Euid  Penny 
finish  this 
th  the  legls- 
le  securities 

idments  has 
ti  was  origi- 
e  first  title 
r  appropria- 
id  Exchange 
which  has 
otecting  the 
s  securities 
lumber  and 
faced  by  it 


grow  dramatically  without  a  commen- 
surate increase  in  resources. 

The  authorization  given  the  SEC  in 
this  bill  is  intended  to  provide  the  SEC 
with  the  resources  needed  to  regulate 
the  Nation's  securities  markets.  With- 
out these  resources,  the  SEC's  enforce- 
ment staff  will  be  unable  to  maintain 
its  current  pace  of  enforcement  ac- 
tions while  it.  at  the  same  time,  de- 
votes resources  sufficient  to  its  recent 
crackdown  on  penny  stock  fraud  and 
manipulation. 

The  Senate  version  of  this  bill  grant- 
ed the  SEC  authority  to  fix  the  com- 
pensation of  SEC  employees,  without 
regard  to  the  provisions  of  title  5  of 
the  United  States  Code,  which  governs 
the  classification  and  pay  rates  of 
Government  employees.  The  Federal 
banking,  thrift,  and  credit  union  regu- 
lators currently  have  this  authority. 

I  am  disappointed  that  the  final  leg- 
islation does  not  contain  this  impor- 
tant provision.  I  believe  that  restric- 
tion on  salary  at  the  SEC  have  ad- 
versely affected  the  agency's  ability  to 
recruit  and  retain  staff  in  critical  pro- 
fessional areas.  In  order  to  effectively 
regulate  the  securities  markets,  the 
SEC  requires  the  skills  of  attorneys, 
accountants,  compliance  extuniners, 
and  computer  specialists.  Lifting  Fed- 
eral paycaps  would  enable  the  SEC  to 
compete  for  these  professionals 
against  both  the  private  sector  and 
the  other  Federal  financial  regulators 
that  are  not  subject  to  these  pay  re- 
strictions. 

While  we  were  unable  to  remove  the 
paycaps  from  the  SEC  in  this  legisla- 
tion, I  will  continue  to  work  to  see 
that  these  pay  restrictions  are  elimi- 
nated. Further,  I  believe  that  the  SEC, 
which  is  a  "profit  center"  for  the  Gov- 
ernment, should  be  "self-funded"  like 
the  Federal  banking  agencies.  I  refer 
to  the  SEC  as  a  profit  center  because 
it  produces  substantial  net  revenue 
through  registration,  transactional, 
and  other  filing  fees  that  it  collects 
and  deposits  in  the  U.S.  Treasury. 
Since  1983,  the  fees  generated  by  the 
SEC  have  exceeded  its  annual  appro- 
priation—and we  expect  this  trend  to 
continue. 

Making  the  SEC  a  self-funded 
agency,  or  at  a  minimum,  removing 
the  Federal  paycap  restrictions  from 
the  SEC,  will  allow  the  SEC  to  effec- 
tively compete  for  the  best  talent 
available.  We  will  work  toward  this 
goal  in  the  next  Congress. 

Title  II  of  the  securities  acts  amend- 
ments contains  the  International  Se- 
curities Enforcement  Cooperation  Act 
which  addresses  the  problem  of  inter- 
national securities  fraud  by  giving  the 
SEC  additional  authority  to  improve 
coordination  of  international  enforce- 
ment efforts. 

The  Shareholder  Communications 
Improvement  Act,  title  III  of  this  leg- 
islation, would  extend  to  investment 
company  security  holders  the  benefits 


of  shareholder  communications  rules. 
This  bill  closes  gaps  in  current  law 
with  respect  to  providing  information 
to  such  shareholders. 

Title  IV  of  the  bill  contains  the 
Trust  Indenture  Reform  Act.  In  the  50 
years  since  its  enactment,  the  Trust 
Indenture  Act  has  not  been  amended 
in  any  important  respect.  During  the 
same  period,  the  public  market  for 
debt  securities  has  undergone  signifi- 
cant changes.  This  legislation  stream- 
lines and  modernizes  the  law  applica- 
ble to  the  public  issuance  of  debt  secu- 
rities. 

I  want  to  commend  Senator  Dodd, 
chairman  of  the  Securities  Subcom- 
mittee, and  Senator  Heinz,  ranking 
Republican  on  that  subcommittee,  for 
their  excellent  work  on  the  securities 
acts  amendments,  and  the  other  secu- 
rities bills  passed  this  Congress. 

I  also  want  to  take  this  opportunity 
to  thank  the  staff,  both  Democratic 
and  Republican,  that  have  worked  so 
hard  to  improve  the  securities  laws. 
Specifically,  I  want  to  compliment 
Marti  Cochran,  staff  director  of  the 
Securities  Subcommittee,  Michael 
Stein,  financial  policy  analyst,  and 
Brad  Belt,  Republican  counsel  on  that 
subcommittee,  who  have  done  such  an 
outstanding  job  this  Congress.  In  addi- 
tion, I  want  to  thank  Sharon  Heaton 
for  her  superb  contribution,  as  well  as 
Ira  Paull,  both  who  have  worked  tire- 
lessly and  effectively  and  who  were  in- 
strumental in  efforts  relating  to  this 
year's  securities  legislation.  Pat 
Lawler.  chief  economist  on  the  Bank- 
ing Committee,  has  also  played  an  es- 
sential and  valuable  role  in  this  year's 
securities  legislation.  I  thank  all  these 
staff  members  and  say  that  I  appreci- 
ate their  fine  work. 

Mr.  GARN.  Madam  President.  I  rise 
today  in  support  of  passage  of  the  Se- 
curities Acts  Amendments  of  1990. 
This  important  package  of  securities 
legislation  is  comprised  of  authoriza- 
tion for  the  Securities  and  Exchange 
Commission  [SEC]  for  the  fiscal  years 
1991  and  1992.  the  International  Secu- 
rities Enforcement  Cooperation  Act  of 
1990.  the  Trust  Indenture  Reform  Act 
of  1990.  amendments  to  the  Share- 
holder Communications  Act,  and  new 
authority  for  the  SEC  to  lease  its  own 
office  space.  These  measures  were  first 
passed  as  a  package  (S.  1712)  by  the 
Senate  a  year  ago,  and  were  recently 
acted  on  by  the  House. 

I  will  not  dwell  upon  the  substantive 
merits  of  each  of  these  separate  meas- 
ures. The  committee  report  accompa- 
nying this  legislation  and  the  floor 
statements  made  during  Senate  pas- 
sage provide  compelling  evidence  of 
the  need  for  each  of  these  bills.  If  any- 
thing, the  passage  of  time  since  the 
Senate  last  considered  S.  1712  has  fur- 
ther bolstered  the  necessity  of  enact- 
ing this  legislation.  For  example, 
within  the  past  2  weelts  Congress  has 
given  the  SEC  additional  enforcement 
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and  market  oversight  responsibilities 
which  serve  to  substantially  increase 
its  need  for  adequate  budgetary  re- 
sources. In  addition,  in  the  interna- 
tional arena,  the  SEC  has  been  able  to 
negotiate  additional  memoranda  of 
understanding  with  foreign  securities 
authorities  which  are  dependent  upon 
the  provisions  of  the  International  Se- 
curities Enforcement  Cooperation  Act. 
I  would  also  comment  upon  an  au- 
thority which  is  not  in  this  bill,  but 
unfortunately  was  required  to  be 
dropped  in  conference  at  the  insist- 
ence of  the  House  conferees.  The 
Senate  passed  version  of  this  legisla- 
tion had  empowered  the  SEC  to  set 
the  salaries  of  its  own  employees. 
They  would  no  longer  have  been  sub- 
ject to  civil  service  pay  caps.  This  was 
done  to  put  the  SEC  on  par  with  the 
other  financial  service  regulators, 
which  were  exempted  in  FIRREA 
from  civil  service  pay  caps.  The 
wisdom  of  the  Senate's  approach  has 
been  bom  out.  The  other  financial 
regulators  offer  significantly  higher 
salaries  for  comparable  positions 
across  the  board.  For  example,  the 
general  counsel  or  sm  associate  direc- 
tor position  at  the  FDIC  pays  over 
$140,000  per  year,  while  the  same  posi- 
tions at  the  SEC  pay  only  $83,000.  Not 
surprisingly,  the  SEC  now  has  the 
highest  turnover  rate  of  any  of  the  fi- 
nancial regulators.  We  can  ill  afford  to 
have  the  agency  responsible  for  over- 
seeing our  Nation's  capital  markets 
losing  its  best  and  brightest  not  only 
to  the  private  sector  but  also  to  other 
agencies  of  Government.  I  hope  that 
we  can  address  this  imbalance  at  the 
earliest  opportunity  in  the  next  Con- 
gress. 

In  the  interim,  I  would  note  that  we 
have  authorized  the  SEC  to  lease  its 
own  office  space  and  exempted  the 
agency  from  rigid  GSA  space  restric- 
tions. The  SEC  has  estimated  that  this 
provision  could  save  the  Federal  Gov- 
ernment nearly  a  million  dollars  a 
year.  In  any  event,  I  expect  that  the 
SEC  will  use  this  authority  to  provide 
physical  working  facilities  and  condi- 
tions for  its  employees  commensurate 
with  the  private  sector  and  other  fi- 
nancial regulators. 

Madam  President,  our  action  on 
these  bills  follows  on  the  heals  of 
recent  passage  of  the  Market  Reform 
Act  of  1990.  the  Securities  Law  En- 
forcement Remedies  Act  of  1990,  and 
the  Penny  Stock  Reform  Act  of  1990. 
In  the  aggregate  these  measures, 
along  with  those  we  are  acting  upon 
today,  represent  the  most  sweeping 
and  significant  revisions  to  the  Feder- 
al securities  laws  in  at  least  the  past 
decade.  They  are  important  steps  in 
enhancing  investor  protection  and  the 
fair  and  efficient  functioning  of  our 
Nation's  securities  markets.  Equally 
important,  they  reflect  a  recognition 
of  the  importance  of  maintaining  the 
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competitive  position  of  our  financial 
markets  and  institutions  in  the  global 
marketplace. 

Senators  Dodd  and  Heinz,  as  the 
chairman  and  ranking  member  of  the 
securities  subcommittee,  are  to  be  con- 
gratulated and  commended  for  their 
sponsorship  and  strong  leadership  in 
securing  passage  of  legislation  that 
will  help  to  ensure  that  our  Nation's 
securities  markets  remain  a  vital  na- 
tional resource.  They  and  their  staffs 
have  worked  closely  together  and  form 
a  formidable  team.  I  would  also  com- 
mend the  chairman  of  the  Banking 
Committee.  Senator  Riegle.  for  his 
staunch  support  of  these  legislative 
initiatives.  Prior  to  his  assuming  the 
chairmanship  of  the  full  committee. 
Senator  Riegle  was  the  chairman  of 
the  Securities  Subcommittee  and  I 
know  that  he  has  taken  a  strong  per- 
sonal interest  in  these  issues. 

As  the  101st  Congress  draws  to  a 
close,  Mr.  President.  I  also  think  it  is 
appropriate  to  note  the  contributions 
of  the  staff  in  shepherding  these  im- 
portant bills  through  the  legislative 
process.  Their  diligent  efforts  and  pro- 
fessional guidance  have  been  invalu- 
able to  the  committee  and  the  mem- 
bers. In  particular,  Ray  Natter,  the  mi- 
nority general  counsel,  Marti  Cochran 
and  Brad  Belt,  majority  and  minority 
counsels  to  the  Securities  Subcommit- 
tee, and  Ira  Paull,  Michael  Stein. 
Sharon  Heaton,  Pat  Lawler  of  the 
Banking  Conmiittee  Staff  have  each 
contributed  enormously  to  ensuring 
passage  of  this  legislation.  They  are 
the  ones  who  put  together  our  hear- 
ings, obtained  witnesses,  made  sure  all 
sides  were  heard  and  all  issues  venti- 
lated, negotiated  with  interested  par- 
ties, and  assured  that  the  legislative 
product  was  technically  correct.  The 
Banking  Committee  had  a  full  agenda 
during  the  101st  Congress,  not  the 
least  of  which  was  addressing  the 
problems  in  the  S&L  industry,  and  to 
nonetheless  pass  securities  legislation 
of  this  quantity  and  quality  is  a  testa- 
ment to  each  of  these  individuals'  abil- 
ity and  perserverance. 

I  would  also  like  to  thank  the  Chair- 
man of  the  SEC,  Richard  Breeden, 
and  his  very  able  and  talented  staff 
for  their  invaluable  contributions  and 
initiative  with  respect  to  each  of  the 
securities  bills  we  have  passed  in  this 
Congress.  Even  with  respect  to  legisla- 
tion initially  by  the  Commission, 
Chairman  Breeden  and  his  staff  dem- 
onstrated a  willingness  to  work  with 
committee  staff  and  revise  the  legisla- 
tion to  accommodate  the  concerns  of 
members  auid  other  interested  parties. 
The  SEC  has  long  enjoyed  a  good 
working  relationship  with  this  com- 
mittee and  I  certainly  hope  that  will 
continue  to  be  true  in  the  future. 

Mr.  HEINZ.  Madam  President,  it  is 
my  pleasure  to  join  Senator  Dodd,  the 
chairman  of  the  Securities  Subcom- 
mittee, in  support  of  the  conference 


report  on  the  Securities  Acts  Amend- 
ments of  1990.  This  legislation  marks 
the  successful  completion  of  the  Secu- 
rities Subcommittee's  legislative 
agenda  in  the  101st  Congress. 

This  legislation  not  only  contains 
the  budget  authorization  of  the  Secu- 
rities and  Exchange  Commission  for 
fiscal  years  1990  and  1991,  but  also 
three  important  measures  introduced 
by  Senator  Dodd  and  I  at  the  start  of 
this  Congress,  specifically  the  Securi- 
ties Acts  Amendments  of  1990  include: 

The  International  Securities  En- 
forcement Cooperation  Act  (S.  646); 

The  Shareholder  Communications 
Act  (S.  649):  and 

The  Trust  Indenture  Reform  Act  (S. 
651). 

The  International  Securities  En- 
forcement Cooperation  Act  enhances 
the  ability  of  the  SEC  to  solidify  rela- 
tionships with  other  securities  agen- 
cies around  the  world.  During  the 
1980's,  the  SEC  has  forged  strong  alli- 
ances with  their  counterparts  respon- 
sible for  policing  international  securi- 
ties markets.  This  legislation  will 
foster  greater  cooperation  among  na- 
tions by  facilitating  the  exchange  of 
confidential  information  needed  to 
combat  international  securities  fraud. 
It  will  also  enable  the  SEC  to  protect 
our  markets  by  keeping  those  who  vio- 
lated the  securities  laws  of  other  na- 
tions from  plying  their  illegal  trade  in 
the  United  States. 

The  Shareholders  Communications 
Act  Completes  the  pipeline  first  con- 
structed in  1985  to  facilitate  communi- 
cations between  corporations  and  their 
owners.  Under  these  provisions,  inves- 
tors in  mutual  funds  will  be  assured 
access  to  reports,  proxy  materials  and 
other  disclosures  required  under  the 
Federal  securities  laws.  Individual  in- 
vestors are  increasing  their  participa- 
tion in  the  securities  markets  through 
mutual  fund  investments.  These  provi- 
sions help  to  closely  link  public  com- 
panies with  individual  investors  who 
are  so  important  to  our  securities  mar- 
kets. 

The  Trust  Indenture  Reform  Act 
modernizes  The  Trust  Indenture  Act 
of  1939  to  reflect  the  many  changes 
over  the  past  50  years  in  the  way  debt 
securities  are  issued  to  the  public. 
These  measures  not  only  streamline 
disclosures  but  also  enhance  the  pro- 
tections of  those  who  invest  in  corpo- 
rate debt  securities. 

Madam  President,  in  contrast  to  the 
Market  Reform  Act  and  the  Securities 
Enforcement  Remedies  and  Penny 
Stock  Reform  Act,  both  of  which  were 
recently  signed  by  the  President,  the 
securities  acts  simendments  do  not  at- 
tract a  great  deal  of  public  attention. 
Yet,  they  are  important  measures 
needed  to  ensure  that  our  Federal  se- 
curities laws  keep  pace  with  rapidly 
changing  markets. 

The  Securities  Subcommittee,  under 
the  leadership  of  Senator  Dodd,  with 


the  strong  support  of  Senator  Riegle, 
the  chairman  of  the  banking  commit- 
tee, and  Senator  Garn,  the  ranking 
member,  has  worked  diligently 
throughout  this  Congress  to  adopt  leg- 
islation to  help  assure  that  our  securi- 
ties markets  remain  the  strongest, 
safest,  and  most  efficient  in  the  world. 
As  the  ranking  member  of  the  Securi- 
ties Subcommittee,  it  was  my  privilege 
to  work  with  them  tmd  my  colleagues 
on  the  Securities  Subconmiittee  to 
achieve  a  strong  record  of  success. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  that  the  confer- 
ence report  be  agreed  to? 

Mr.  EXON.  I  urge  that  the  confer- 
ence report  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  EXON.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATING       THE       50TH 
ANNIVERSARY  OF  THE 

ALASKA  HIGHWAY 

Mr.  GARN.  Madam  President,  for 
Mr.  Stevens.  Mr.  Murkowski,  Mr. 
LuGAR,  Mr.  Burns,  Mr.  Adams,  Mr. 
HoLLiNGS.  Mr.  Cochran,  Mr.  Inouye, 
Mr.  Akaka,  Mr.  McClure,  Mr. 
Gorton,  Mr.  Boschwitz,  Mr.  Jef- 
fords, Mr.  Kasten,  Mr.  Durenberger, 
Mr.  Shelby,  Mr.  Johnston,  Mr. 
Warner,  Mr.  D'Amato.  Mr.  Baucus, 
Mr.  Reid.  Mr.  Bond,  Mr.  Symms,  Mr. 
Byrd,  Mr.  Chafee,  Mr.  Domenici,  Mr. 
Dole,  Mr.  Mack,  Mr.  Hatch,  Mr. 
Wilson.  Mr.  Thurmond.  Mr.  Helms, 
Mr.  Rockefeller,  Mr.  Bingabcan,  Mr. 
Robb,  Mr.  Dodd,  Mr.  Dixon.  Mr. 
Coats.  Mr.  Wallop,  Mr.  Roth,  Mr. 
Nunn,  Mr.  Lautenberg,  Mr.  Heflin, 
Mr.  Riegle,  Mr.  Armstrong,  Mr. 
Graham,  Mr.  Cohen,  Mr.  Danforth, 
Mr.  Lott,  Mr.  McCain,  Mr.  Sanford, 
Mr.  McConnell,  Mr.  Glenn,  find  Mr. 
Gore,  I  send  a  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  343)  expressing  the 
Sense  of  the  Senate  regarding  the  50th  an- 
niversary of  the  Alaska  Highway  in  1992, 
entitled  "Rendezvous  92. " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Madam  President,  I 
come  before  the  Senate  today  to  ask 
consideration  of  a  very  important  reso- 
lution.  Across   the   State   of   Alaska, 
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preparations  are  underway  to  com- 
memorate the  50th  anniversary  of  the 
Alaska  Highway  in  1992.  This  celebra- 
tion, entitled  "Rendezvous  92,"  prom- 
ises to  be  a  major  tourist  event  for  the 
State  of  Alaska,  and  an  important 
event  for  the  Nation. 

In  April  1941,  the  War  Department 
of  the  United  States  of  America  reject- 
ed the  idea  of  constructing  a  highway 
to  Alaska  on  the  grounds  that  it  had 
no  military  value.  With  the  bombing 
of  Pearl  Harbor  in  December  1941,  the 
situation  facing  our  Nation  was  great- 
ly different. 

After  8  long  months,  under  difficult 
and  treacherous  conditions,  the 
Alaska-Canada  Military  Highway, 
stretching  over  1,500  miles,  was  com- 
plete. The  sacrifices  of  the  brave  men 
and  women  of  the  Corps  of  Engineers 
who  built  this  passageway  should  not 
go  unrecognized.  Some  lost  their  lives. 

The  Alcan  provided  an  invaluable 
land  route  for  moving  wartime  equip- 
ment and  a  communications  network 
which  enabled  the  United  States  to 
end  the  Japanese  occupation  of  the 
Alaskan  Islands  of  Attu  and  Kiska. 
The  battle  in  the  Aleutians  during 
World  War  II  was  an  important  one 
and  the  role  of  the  Alcan  in  the 
United  States'  success  is  undisputed. 

After  the  war  ended  the  Alcan  was 
critical  to  the  settling  of  Alaska  and 
the  battle  for  statehood.  Many  people 
travel  this  highway  annually— some 
travel  this  historical  route  to  our 
northermost  State  as  visitors,  others 
as  future  residents.  Whatever  the 
reason,  the  Alaska  Highway  continues 
to  play  a  critical  role  in  our  future  and 
I  encourage  my  colleagues  in  the 
Senate  to  work  with  Alaska  to  main- 
tain this  road  in  a  condition  that  en- 
courages Americans  to  travel  this  his- 
torical route  north  to  the  last  frontier. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  and  its 
preamble  are  agreed  to. 

The  resolution  (S.  Res.  343).  with  its 
preamble,  is  as  follows: 
S.  Res.  343 

Whereas,  the  Alaska  Highway  is  the  first 
and  only  landllnk  to  Alaska— a  state  one- 
fifth  the  size  of  the  United  States;  and 

Whereas,  in  April  of  1941,  the  War  De- 
partment of  the  United  States  rejected  the 
idea  of  constructing  a  highway  to  Alaska  as 
having  no  military  value;  and 

Whereas,  only  six  months  later,  in  Decem- 
ber of  1941.  the  Japanese  bombed  Pearl 
Harbor  and  the  War  Department's  decision 
was  reversed;  and 

Whereas,  the  building  of  this  important 
roadway  is  the  culmination  of  a  historic  bi- 
lateral agreement  between  Canada  and  the 
United  States;  and 

Whereas,  the  Corps  Engineers  built  this 
1.520  mile  highway  in  eight  months;  and 

Whereas,  the  sacrifices  of  the  men  and 
women  who  built  the  Alaska  Highway 
should  not  go  unrecognized;  and 

Whereas,  many  labored  under  harsh  con- 
ditions and  some  lost  their  lives;  and 

Whereas,  this  passage,  then  named  the 
Alaska-Canada      Military      Highway      or 


ALCAN,  played  a  critical  role  during  WWII 
in  providing  a  communications  network, 
moving  wartime  equipment  and  providing 
an  alternative  route  to  the  existing  hazard- 
ous maritime  shipping;  and 

Whereas,  the  Japanese  occupied  the 
American  islands  of  Attu  and  Kiska;  and 

Whereas,  the  troops  which  mobilized 
across  this  route  played  a  significant  role  in 
driving  the  Japanese  from  American  soil; 
and 

Whereas,  the  ALCAN  played  a  major  role 
in  the  defense  of  our  nation  that  should  be 
remembered;  and 

Whereas,  after  WWII  ended  this  highway 
played  a  critical  role  for  civilian  purposes; 
and 

Wherea,s.  the  Alaska  Highway  provided 
the  long  awaited  means  of  transportation  to 
thousands  of  new  residents  of  the  Territory 
of  Alaska;  and 

Whereas,  the  ALCAN  was  the  dominant 
form  of  transportation  for  food  and  building 
materials  and  aided  in  the  populating  of 
Alaska;  and 

Whereas,  the  Alaska  Highway  aided 
Alaska  in  its  efforts  toward  statehood;  and 

Whereas,  the  Alaska  Highway  is  impor- 
tant to  the  tourism  and  future  development 
of  Alaska;  and 

Whereas,  over  100,000  people  drive  this 
highway  annually:  Now.  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
recognizes  the  imf>ortant  part  of  the  Alaska 
Highway  played  in  the  defense  of  our 
nation  and  the  settling  of  the  beautiful 
State  of  Alaska,  and  recognizes  its  place  in 
the  present  and  the  ever  important  role  this 
highway  will  inevitably  play  in  our  future. 
The  historical  significance  of  this  passage- 
way into  our  westernmost  state  must  not  go 
unrecognized.  Furthermore,  this  highway 
should  be  maintained  in  a  condition  that  en- 
courages people  throughout  the  nation  to 
travel  this  historic  route  north  to  the  future 
where  they  will  experience  the  wonder  and 
majesty  of  the  last  frontier. 

Mr.  GARN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFUGEE  DAY  AND  HIGH 
SCHOOL  RESERVE  OFFICER 
TRAINING  CORPS  RECOGNI- 
TION DAY 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Conmiittee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 375,  to  designate  October  30,  1990, 
as  "National  Refugee  Day,"  and 
Senate  Joint  Resolution  384,  to  desig- 
nate May  17,  1991,  as  "High  School 
Reserve  Officer  Training  Recognition 
Day,"  and  that  the  Senate  proceed  to 
their  consideration  en  bloc;  that  the 
joint  resolutions  be  deemed  read  for 
the  third  time,  passed,  that  the 
motion  to  reconsider  be  laid  on  the 
table  and  that  the  preambles,  where 
indicated,  be  deemed  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolutions  were  passed, 
as  follows: 


S.J.  Res.  375 

Whereas  in  the  past  decade  the  world  ref- 
ugee population  has  more  than  doubled 
from  7.300.000  to  15.000.000; 

Whereas  the  United  States  has  always 
played  a  leading  role  in  refugee  matters 
worldwide; 

Whereas  the  origins  of  the  United  States 
as  a  land  of  refugee  for  those  escaping  i>er- 
secution  and  the  development  of  the  United 
States  as  a  nation  of  immigrants  gives  the 
country  a  deep  understanding  of  and  sympa- 
thy for  the  plight  of  the  15.000.000  refugees 
in  the  world; 

Whereas  refugees  who  have  come  to  the 
United  States  have  made  significant  contri- 
butions to  the  country; 

Whereas  the  United  States  consistently 
encourages  other  countries  to  expand  effort 
to  help  the  needy  population  of  refugees; 

Whereas  the  current  world  refugee  situa- 
tion requires  that  the  United  States  contin- 
ue to  be  a  leader  in  refugee  affairs:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives, of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  October  30,  1990.  is  designated  as  "Ref- 
ugee Day";  and 

(2)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

S.J.  Res.  384 

Whereas  in  1916  the  Congress  authorized 
the  establishment  of  high  school  divisions 
of  the  Reserve  Officer  Training  Corps; 

Whereas  hundreds  of  high  schools  across 
the  United  States,  and  United  States  operat- 
ed high  schools  abroad,  offer  High  School 
Reserve  Officer  Training  Corps  prograjns  of 
the  various  military  services; 

Whereas  High  School  Reserve  Officer 
Training  Corps  programs  have  provided  a 
valuable  and  unique  learning  opportunity 
for  hundreds  of  thousands  of  high  school 
students  for  almost  four  generations; 

Whereas  the  programs  of  instruction  for 
High  School  Reserve  Officer  Training  Corps 
units  concentrate  on  the  development  of  de- 
sirable traits  in  its  participants.  Including 
good  citizenship,  leadership,  teamwork,  indi- 
vidual initiative,  and  pride  and  respect  for 
the  United  States,  its  flag.  laws,  and  Consti- 
tution; 

Whereas  the  School  Reserve  Officer 
Training  Corps  programs,  being  highly  suc- 
cessful in  developing  desirable  traits  in  its 
participants,  have  made  a  valuable  contribu- 
tion to  the  United  States  and  to  the  educa- 
tion of  the  youth  of  our  Nation; 

Whereas  it  is  appropriate  to  acknowledge 
and  honor  the  contribution  of  the  High 
School  Reserve  Officer  Training  Corps,  and 
its  cadets  and  instructors,  both  past  and 
present;  and 

Whereas  May  17.  1991.  marks  the  seventy- 
fifth  anniversary  of  the  authorization  of  the 
High  School  Reserve  Officer  Training 
Corps:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives, of  the  United  States  of  America 
in  Congress  assembled.  That  May  17.  1991. 
is  hereby  designated  as  "High  School  Re- 
serve Officer  Training  Corps  Recognition 
Day",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


,_  ac    innn 
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HIGH  SCHOOL  RESERVE  OFFI- 
CER TRAINING  CORPS  RECOG- 
NITION DAY 

Mr.  DOMENICI.  Madam  President, 
I  rise  tonight  in  support  of  Senate 
Joint  Resolution  384  designating  May 
17,  1991.  as  "High  School  Reserve  Of- 
ficer Training  Corps  Recognition 
Day."  The  high  school  division  of  the 
Reserve  Officer  Training  Corps  was 
first  established  when  President 
Woodrow  Wilson  signed  the  National 
Defense  Act  on  June  3,  1916. 

In  commemorating  the  75th  anniver- 
sary of  this  program,  commonly  re- 
ferred to  as  the  Junior  Reserve  Officer 
Training  Corps  [JROTC],  we  aclcnowl- 
edge  that  it  has  grown  to  approxi- 
mately 1.500  units,  involving  over 
250.000  young  cadets. 

Not  only  are  these  units  located 
across  the  United  States,  but  also  in 
Department  of  Defense  schools  in  the 
Caribbean,  the  Pacific.  Asia,  and  in 
Europe. 

The  JROTC  Program  offers  hun- 
dreds of  thousands  of  young  men  and 
women  a  valuable  learning  experience. 
Young  high  school  students  are  given 
the  opportunity  to  participate  in  voca- 
tional or  academic  JROTC  programs 
while  earning  credit  toward  gradua- 
tion. 

The  program  enables  those  involved 
to  serve  their  schools  and  communi- 
ties, while  learning  the  Importance  of 
leadership,  teamwork,  academic  excel- 
lence, physical  fitness,  and  self  confi- 
dence. In  my  own  State  of  New 
Mexico,  there  is  18  JROTC  programs. 
Many  conununlties  that  do  not  al- 
ready have  established  units  have  ex- 
pressed interest  in  incorporating  the 
JROTC  Program  into  their  local  high 
school  curriculum. 

New  Mexico  certainly  recognizes  the 
value  of  this  program  to  the  educa- 
tional system  as  a  whole.  One  of  the 
most  detailed  studies  on  the  benefits 
of  the  JROTC  Program  was  conducted 
by  the  public  school  system  in  Albu- 
querque. 

The  results  were  not  surprising. 
JROTC  cadets  were  found  to  have 
higher  graduation  rates  and  fewer  dis- 
ciplinary problems.  The  study  also 
concluded  that  the  family  type  atmos- 
phere of  the  JROTC  provides  individ- 
ualized attention,  tutoring  and  coun- 
seling, while  the  awards  and  promo- 
tion systems  help  encourage  academic 
progress. 

Madam  President,  the  JROTC  Pro- 
gram opens  many  doors  for  Ameri- 
can's young  citizens.  Nearly  a  quarter 
million  dedicated  high  school  students 
are  at  the  heart  of  the  program's  suc- 
cess. Their  hard  work  and  achieve- 
ments, as  well  as  those  of  their  in- 
structors and  past  participants,  de- 
serve our  full  support  and  recognition. 
I  ask  my  colleagues  in  the  Senate  to 
support  the  final  passage  of  this 
worthwhile  legislation. 


CORRECTING  THE  ENROLLMENT 
OP  S.  2834 

Mr.  EXON.  Madam  President,  on 
behalf  of  Senator  Boren,  I  send  to  the 
desk  a  concurrent  resolution  and  ask 
for  its  immediate  consideration,  that 
the  concurrent  resolution  be  agreed 
to,  and  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
explanatory  statement  by  Senator 
Boren  be  placed  in  the  Record  as  If 
read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S. 
Con.  Res.  156)  was  agreed  to  as  fol- 
lows: 

S.  Con.  Res.  156 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  In  the  enroll- 
ment of  the  bill  (S.  2834)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  Intelli- 
gence and  Intelligence-related  activities  for 
the  United  States  Government,  for  the  In- 
telligence Community  Staff,  for  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing correclons: 

(1)  In  section  17(b)  of  the  National  Securi- 
ty Agency  Act  of  1959.  as  proporsed  to  be 
added  by  section  503,  strike  out  "Appropria- 
tions Committees"  and  Insert  In  lieu  thereof 
"Committees  on  Appropriations". 

(2)  In  section  504(a),  strike  out  "(1)  by  in- 
serting" and  all  that  follows  through  "SUB- 
CHAPTER II-INTELLIOENCE  COM- 
MERCIAL ACTIVITIES'  and  Insert  In  lieu 
thereof  the  following: 

(1)  by  Inserting  after  the  chapter  heading 
the  following: 
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"Subchapter  Sec. 

"I.  General  Matters 421 

II.   Intelligence  Commercial   Activi- 
ties   431 

•SUBCHAPTER  I-GENERAL  MATTERS": 

and 

(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  II-INTELUGENCE 
COMMERCIAL  ACTIVITIES" 

(3)  In  subchapter  II  of  chapter  21  of  title 
10.  United  States  Code,  as  proposed  to  be 
added  by  section  504(a)— 

(A)  in  the  table  of  sections  before  section 
431- 

(i)  in  the  item  relating  to  section  436, 
strike  out  ",  internal  oversight,  and  legal 
review";  and 

(11)  strike  out  the  item  relating  to  section 
438; 

(B)  insert  a  section  designation  known  as 
a  "twist"  at  the  beginning  of  the  heading  of 
each  of  sections  431  through  437; 

(C)  strike  out  the  period  at  the  end  of  the 
heading  of  each  of  those  sections; 

(D)  in  section  431(c)— 
(1)  strike  out  "As  used  in  this'  and  insert 

in  lieu  thereof  "In  this  ";  and 

(ii)  capitalize  the  first  word  of  each  of 
paragraphs  (1)  and  (2); 

(E)  in  section  432(b)(2),  strike  out  "of  this 
subchapter "  and  insert  in  lieu  thereof  "of 
this  title"; 

(P)  In  section  433(b)(1).  Insert  "of  this 
title"  after  "section  431  "; 

(G)  In  section  436(3).  strike  out  "subsec- 
tion 433(b)"  and  Insert  In  lieu  thereof  "sec- 
tion 433(b)  of  this  title  ";  and 

(H)  In  section  437— 


(I)  revise  the  second  word  of  the  section 
heading  to  make  the  Initial  letter  lower 
case; 

(II)  strike  out  "of  this  subchapter"  In  sub- 
sectlns  (a)  and  (c)(3)  and  Insert  In  lieu 
thereof  "of  this  title"; 

(III)  strike  out  "subsection  433(b)  of  this 
subchapter"  In  subsection  (c)(1)  and  insert 
In  lieu  thereof  "section  433(b)  of  this  title"; 
and 

(Iv)  strike  out  "As  used  In  this"  In  subsec- 
tion (d)  and  Insert  In  lieu  thereof  "In  this ". 

(4)  Insert  closing  quotation  marks  and  a 
period  at  the  end  of  section  437(d)  of  title 
10,  United  States  Code,  as  proposed  to  be 
added  by  section  504(a). 

TECHNICAL  CORRECTIONS  TO  THE  ENROLLMENT 
OP  S.  2834 

Mr.  BOREN.  Madam  President,  sub- 
sequent to  the  Senate's  agreement  last 
evening  to  the  conference  report  on  S. 
2834.  to  authorize  appropriations  for 
fiscal  year  1991  for  Intelligence  and  in- 
telligence-related activities  for  the 
U.S.  Government,  for  the  intelligence 
community  staff,  for  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
the  legislative  counsel  for  the  House 
of  Representatives  noted  several  tech- 
nical deficiencies  in  the  conference 
bill. 

To  correct  these  deficiencies,  I  am 
offering  this  Senate  Concurrent  Reso- 
lution 156  Instructing  the  Secretary  of 
the  Senate  to  make  the  technical  cor- 
rections necessary  in  the  enrollment 
of  the  bill,  S.  2834. 

Mr.  EXON.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  REPRESENTA- 

TION BY  SENATE  LEGAL  COUN- 
SEL 

Mr.  EXON.  Madam  President,  on 
behalf  of  the  majority  leader  and  the 
distinguished  Republican  leader,  Mr. 
Dole,  I  send  to  the  desk  a  resolution 
on  representation  by  the  Senate  legal 
counsel  and  ask  for  its  inmiediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  344)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Alan  Cranston  and  Senator  Pete  Wilson  In 
the  case  of  Camessale  v.  Cranston  and 
Wilson. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  resolution. 

Mr.  MITCHELL.  Madam  President, 
a  plaintiff  has  named  Senator  Alan 
Cranston  and  Senator  Pete  Wilson  as 
defendants  in  a  lawsuit  filed  in  the 
U.S.  District  Court  for  the  Central 
District  of  California.  The  complaint 
contains   allegations   relating   to   the 
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Senate's  voting  at  the  conclusion  of 
the  impeachment  trial  of  former  Dis- 
trict Judge  Harry  Claiborne  in  1986. 
The  actions  described  in  the  complaint 
are  determinations  that  the  Constitu- 
tion commits  solely  to  the  Senate  and 
may  not  be  called  into  question  in  the 
courts. 

This  resolution  will  authorize  the 
Senate  legal  counsel  to  represent  Sen- 
ators Cranston  and  Wilson  in  this 
case  and  to  seek  dismissal  of  the  com- 
plaint. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  and  the 
preamble  are  agreed  to. 

The  resolution  (S.  Res.  344)  with  its 
preamble,  is  as  follows: 
S.  Res.  344 

Whereas.  In  the  case  of  Carnessale  v. 
Cranston  and  Wilson,  Case  No.  90-5245- 
HLH(E).  pending  In  the  United  States  Dis- 
trict Court  for  the  Central  District  of  Cali- 
fornia, the  plaintiff  has  asserted  a  claim 
against  Senator  Alan  Crtmston  and  Senator 
Pete  Wilson; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(1)  of  the  Ethics  In  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1988),  the  Senate  may  direct  Its  counsel  to 
defend  the  Members  of  the  Senate  In  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  It 

Reiolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Alan  Cran- 
ston and  Senator  Pete  Wilson  In  the  case  of 
Carnessale  v.  Cranston  and  Wilson. 

Mr.  EXON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADMINISTRATIVE  DISPUTE  RES- 
OLUTION ACT-TECHNICAL 
CORRECTIONS 

Mr.  EXON.  Madam  P*resident.  I  ask 
unanimous  consent  that  the  Senate  vi- 
tiate the  third  reading  of  H.R.  2497 
and  that  a  substitute  amendment  that 
I  send  to  the  desk  be  adopted;  that 
H.R.  2497  be  read  a  third  time  and 
passed;  and  that  the  motion  for  recon- 
sideration be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Dispute  Resolution  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
In  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  intended  to  offer  a 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts; 

(2)  administrative  proceedings  have 
become  Increasingly  formal,  costly,  and 
lengthy  resulting  in  unnecessary  expendi- 
tures of  time  and  In  a  decreased  likelihood 
of  achieving  consensual  resolution  of  dis- 
putes: 

(3)  alternative  means  of  dispute  resolution 
have  been  used  In  the  private  sector  for 


many  years  and,  in  appropriate  circum- 
stances, have  yielded  decisions  that  are 
faster,  less  expensive,  and  less  contentious: 

(4)  such  alternative  means  can  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes; 

(5)  such  alternative  means  may  be  used 
advantageously  in  a  wide  variety  of  adminis- 
trative programs; 

(6)  explicit  authorization  of  the  use  of 
well-tested  dispute  resolution  techniques 
will  eliminate  ambiguity  of  agency  author- 
ity under  existing  law; 

(7)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  devel- 
oped In  the  private  sector,  but  may  also  take 
the  lead  in  the  further  development  and  re- 
finement of  such  techniques:  and 

(8)  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Oovernment  and  better  serve 
the  public. 

SEC.  3.  PROMOTION  OF  ALTERNATIVE  MEANS  OF 
DISPITE  RESOLLTION. 

(a)  Promulgation  or  Agency  Policy.— 
Each  agency  shall  adopt  a  policy  that  ad- 
dresses the  use  of  alternative  means  of  dis- 
pute resolution  and  case  management.  In 
developing  such  a  policy,  each  agency 
shall- 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Feder- 
al Mediation  and  Conciliation  Service:  and 

(2)  examine  alternative  means  of  resolving 
disputes  In  connection  with— 

(A)  formal  and  informal  adjudications; 

(B)  rulemakings: 

(C)  enforcement  actions: 

(D)  issuing  and  revoking  licenses  or  per- 
mits; 

(E)  contract  administration; 

(F)  litigation  brought  by  or  against  the 
agency;  and 

(0)  other  agency  actions. 

(b)  Dispute  Resolution  Specialists.— 
The  head  of  each  agency  shall  designate  a 
senior  official  to  be  the  dispute  resolution 
specialist  of  the  agency.  Such  official  shall 
be  responsible  for  the  implementation  of— 

(1)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act:  and 

(2)  the  agency  policy  developed  under  sub- 
section (a). 

(c)  Training.— Each  agency  shall  provide 
for  training  on  a  regular  basis  for  the  dis- 
pute resolution  specialist  of  the  agency  and 
other  employees  involved  in  implementing 
the  policy  of  the  agency  developed  under 
subsection  (a).  Such  training  should  encom- 
pass the  theory  and  practice  of  negotiation, 
mediation,  arbitration,  or  related  tech- 
niques. The  dispute  resolution  specialist 
shall  periodically  recommend  to  the  agency 
head  agency  employees  who  would  benefit 
from  similar  training. 

(d)  F^ocedures  for  Grants  and  Con- 
tracts.— 

(1)  Each  agency  shall  review  each  of  its 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  standard  agree- 
ments to  authorize  and  encourage  the  use  of 
alternative  means  of  dispute  resolution. 

(2KA)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Federal  Acquisi- 
tion Regulation  shall  be  amended,  as  neces- 
sary, to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

(B)  For  purposes  of  this  section,  the  term 
"Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  6(a) 


of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(a)). 

SEC.  4.  ADMINISTRATIVE  PROCEDURES. 

(a)  Administrative  Hearings.— Section 
556(c)  of  title  5,  United  SUtes  Code,  is 
amended— 

(1)  In  paragraph  (6)  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "or  by  the  use  of  alternative  means  of 
dispute  resolution  as  provided  in  subchapter 
IV  of  this  chapter":  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11), 
respectively,  and  Inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods: 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  issues  In  controversy:". 

(b)  Alternative  Means  or  Dispute  Reso- 
lution.—Chapter  5  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 
"SUBCHAPTER  IV- ALTERNATIVE 

MEANS  OP  DISPUTE  RESOLUTION  IN 

THE  ADMINISTRATIVE  PROCESS 
"§581.  Derinitioni 

"For  the  purposes  of  this  subchapter,  the 
term- 

"(1)  'agency'  has  the  same  meaning  as  in 
section  551(1)  of  this  title; 

"(2)  'administrative  program'  Includes  a 
Federal  function  which  Involves  protection 
of  the  public  interest  and  the  determination 
of  rights,  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  in  subchapter  II  of  this 
chapter: 

"(3)  'alternative  means  of  dispute  resolu- 
tion' means  any  procedure  that  is  used  in 
lieu  of  an  adjudication  as  defined  in  section 
551(7)  of  this  title,  to  resolve  Issues  in  con- 
troversy. Including  but  not  limited  to,  settle- 
ment negotiations,  conciliation,  facilitation, 
mediation,  factfinding,  mlnitrlals,  and  arbi- 
tration, or  any  combination  thereof; 

"(4)  'award'  means  any  decision  by  an  ar- 
bitrator resolving  the  Issues  in  controversy; 

"(5)  dispute  resolution  communication' 
means  any  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding,  including  any  memoran- 
da, notes  or  work  product  of  the  neutral, 
parties  or  nonparty  participants;  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication; 

"(6)  'dispute  resolution  proceeding'  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral  is  ap- 
pointed and  specified  parties  participate; 

"(7)  'in  confidence'  means,  with  respect  to 
information,  that  the  information  is  provid- 
ed- 

"(A)  with  the  expressed  intent  of  the 
sourc*  that  it  not  be  disclosed:  or 

"(B)  under  circumstances  that  would 
create  the  reasonable  expectation  on  behalf 
of  the  source  that  the  Information  will  not 
be  disclosed; 

"(8)  'issue  in  controversy'  means  an  Issue 
which  is  material  to  a  decision  concerning 
an  administrative  program  of  an  agency, 
and  with  which  there  is  disagreement  t>e- 
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tween  the  agency  and  persons  who  would  be 
substantially  affected  by  the  decision  but 
shall  not  extend  to  matters  specified  under 
the  provisions  of  sections  2302  and  7121(c) 
of  title  5: 

"(9)  'neutral'  means  an  individual  who, 
with    respect   to   an   issue   in   controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 
"(10)  'party'  means— 

"(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3)  of  this  title; 
and 

"(B)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 
fected by  the  decision  in  the  proceeding  and 
who  participates  in  the  proceeding; 

"(11)  'person'  has  the  same  meaning  as  In 
section  551(2)  of  this  title;  and 

"(12)  'roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals. 
"§  582.  General  authority 

"(a)  An  agency  may  use  a  dispute  resolu- 
tion proceeding  for  the  resolution  of  an 
issue  in  controversy  that  relates  to  an  ad- 
ministrative program,  if  the  parties  agree  to 
such  proceeding. 

"(b)  An  agency  shall  consider  not  using  a 
dispute  resolution  proceeding  if— 

"(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and  such  a  proceeding  is  not 
likely  to  be  accepted  generally  as  an  author- 
itative precedent; 

"(2)  the  matter  involves  or  may  bear  upon 
significant  questions  of  Government  policy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to  develop 
a  recommended  policy  for  the  agency; 

"(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not  increased 
and  such  a  proceeding  would  not  likely 
reach  consistent  results  among  individual 
decisions; 

"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding; 

"(5)  a  full  public  record  of  the  proceeding 
is  important,  and  a  dispute  resolution  pro- 
ceeding cannot  provide  such  a  record;  and 

"(6)  the  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a  dis- 
pute resolution  proceeding  would  enterfere 
with  the  agency's  fulfilling  that  require- 
ment. 

"(c)  Alternative  means  of  dispute  resolu- 
tion authorized  under  this  subchapter  are 
voluntary  procedures  which  supplement 
rather  than  limit  other  available  agency  dis- 
pute resolution  techniques, 
"g  583.  Neutrals 


"(a)  A  neutral  may  be  a  permanent  or 
temporary  officer  or  employee  of  the  Feder- 
al Government  or  any  other  individual  who 
is  acceptable  to  the  parties  to  a  dispute  reso- 
lution proceeding.  A  neutral  shall  have  no 
official,  financial,  or  personal  conflict  of  in- 
terest with  respect  to  the  issues  in  contro- 
versy, unless  such  interest  is  fully  disclosed 
in  writing  to  all  parties  and  all  parties  agree 
that  the  neutral  may  serve. 

"(b)  A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 

"(c)  In  consultation  with  the  Federal  Me- 
diation and  ConcUiation  Service,  other  ap- 
propriate Federal  agencies,  and  professional 
organizations  experienced  in  matters  con- 
cerning dispute  resolution,  the  Administra- 
tive Conference  of  the  United  States  shall— 


"(1)  establish  standards  for  neutrals  (in- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  conflicts  of  in- 
terest, and  other  qualifications)  to  which 
agencies  may  refer; 

"(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request: 

"(3)  enter  into  contracts  for  the  services 
of  neutrals  that  may  be  used  by  agencies  on 
an  elective  basis  in  dispute  resolution  pro- 
ceedings; and 

"(4)  develop  procedures  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

"(d)  An  agency  may  use  the  services  of 
one  or  more  employees  of  other  agencies  to 
serve  as  neutrals  in  dispute  resolution  pro- 
ceedings. The  agencies  may  enter  into  an 
interagency  agreement  that  provides  for  the 
reimbursement  by  the  user  agency  or  the 
parties  of  the  full  or  partial  cost  of  the  serv- 
ices of  such  an  employee. 

"(e)  Any  agency  may  enter  into  a  contract 
with  any  person  on  a  roster  established 
under  subsection  (c)(2)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions, or  individual  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The  par- 
ties in  a  dispute  resolution  proceeding  shall 
agree  on  compensation  for  the  neutral  that 
is  fair  and  reasonable  to  the  Government, 
"g  584.  Conndentiality 

"(a)  Except  as  provided  in  subsections  (d) 
and  (e).  a  neutral  in  a  dispute  resolution 
proceeding  shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion or  any  communication  provided  in  con- 
fidence to  the  neutral,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  corjsent  in  writ- 
ing, and,  if  the  dispute  resolution  communi- 
cation was  provided  by  a  nonparty  partici- 
pant, that  participant  aiso  consents  in  writ- 
ing; 

"(2)  the  dispute  resolution  communication 
has  already  been  made  public; 

"(3)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public,  but 
a  neutral  should  make  such  communication 
public  only  if  no  other  person  is  reasonably 
available  to  disclose  the  communication;  or 

■'(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 
"'(A)  prevent  a  manifest  injustice; 
"(B)  help  establish  a  violation  of  law;  or 
"(C)  prevent  harm  to  the  public  health  or 
safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential. 

"(b)  A  party  to  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion, unless— 

"(1)  the  conununication  was  prepared  by 
the  party  seeking  disclosure; 

""(2)  all  parties  to  the  dispute  resolution 
proceeding  consent  in  writing; 

"(3)  the  dispute  resolution  communication 
has  already  been  made  public; 

"(4)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public; 

"(5)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 
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"(A)  prevent  a  manifest  injustice; 
"(B)  help  establish  a  violation  of  law;  or 
"(C)  prevent  harm  to  the  public  health 
and  safety. 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential; 

"(6)  the  dispute  resolution  communication 
is  relevant  to  determining  the  existence  or 
meaning  of  an  agreement  or  award  that  re- 
sulted from  the  dispute  resolution  proceed- 
ing or  to  the  enforcement  of  such  an  agree- 
ment or  award;  or 

(7)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding. 

"(c)  Any  dispute  resolution  communica- 
tion that  is  disclosed  in  violation  of  subsec- 
tion (a)  or  (b),  shall  not  be  admissible  in  any 
proceeding  relating  to  the  issues  in  contro- 
versy with  respect  to  which  the  communica- 
tion was  made. 

"(d)  The  parties  may  agree  to  alternative 
confidential  procedures  for  disclosures  by  a 
neutral.  Upon  such  agreement  the  parties 
shall  inform  the  neutral  before  the  com- 
mencement of  the  dispute  resolution  pro- 
ceeding of  any  modifications  to  the  provi- 
sions of  subsection  (a)  that  will  govern  the 
confidentiality  of  the  dispute  resolution 
proceeding.  If  the  parties  do  not  so  inform 
the  neutral,  subsection  (a)  shall  apply. 

"(e)  If  a  demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process,  is 
made  upon  a  neutral  regarding  a  dispute 
resolution  communication,  the  neutral  shall 
make  reasonable  efforts  to  notify  the  par- 
ties and  any  affected  nonparty  participants 
of  the  demand.  Any  party  or  affected  non- 
party participant  who  receives  such  notice 
and  within  15  calendar  days  does  not  offer 
to  defend  a  refusal  of  the  neutral  to  disclose 
the  requested  information  shall  have  waived 
any  objection  to  such  disclosure. 

"(f)  Nothing  in  this  section  shall  prevent 
the  discovery  or  admissibility  of  any  evi- 
dence that  is  otherwise  discoverable, 
merely  because  the  evidence  was  presented 
in  the  course  of  a  dispute  resolution  pro- 
ceeding. 

"(g)  Subsections  (a)  and  (b)  shall  have  no 
effect  on  the  information  and  data  that  are 
necessary  to  document  an  agreement 
reached  or  order  issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

"(h)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  information  for  re- 
search or  educational  purposes,  in  coopera- 
tion with  other  agencies,  governmental  enti- 
ties, or  dispute  resolution  programs,  so  long 
as  the  parties  and  the  specific  issues  in  con- 
troversy are  not  identifable. 

"(i)  Subsections  (a)  and  (b)  shall  not  pre- 
vent use  of  a  dispute  resolution  communica- 
tion to  resolve  a  dispute  between  the  neu- 
tral in  a  dispute  resolution  proceeding  and  a 
party  to  or  participant  in  such  proceeding, 
so  long  as  such  dispute  resolution  communi- 
cation is  disclosed  only  to  the  extent  neces- 
sary to  resolve  such  dispute. 

"(j)  This  section  shall  not  be  considered  a 
statute  specifically  exempting  disclosure 
under  section  552(b)(3)  of  this  title. 


"§  585.  Authorization  of  arbitration 

■'(a)(1)  Arbitration  may  be  used  as  an  al- 
ternative means  of  dispute  resolution  when- 
ever all  parties  consent.  Consent  may  be  ob- 
tained either  before  or  after  an  issue  in  con- 
troversy has  arisen.  A  party  may  agree  to— 
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"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing. 

"(3)  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  into  a  contract  or  obtaining 
a  benefit. 

"(b)  An  officer  or  employee  of  an  agency 
may  offer  to  use  arbitration  for  the  resolu- 
tion of  issues  in  controversy,  if  such  officer 
or  employee— 

"(1)  has  authority  to  enter  Into  a  settle- 
ment concerning  the  matter;  or 

"(2)  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 
"9  586.  Enforcement  of  arbitration  agreements 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9,  and  no 
action  brought  to  enforce  such  an  agree- 
ment shall  be  dismissed  nor  shall  relief 
therein  be  denied  on  the  grounds  that  it  is 
against  the  United  States  or  that  the  United 
States  is  an  indispensable  party. 
"§  587.  Arbitrators 

"(a)  The  parties  to  an  arbitration  proceed- 
ing shall  be  entitled  to  participate  in  the  se- 
lection of  the  arbitrator. 

"(b)  The  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 
"§  588.  Authority  of  the  arbitrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  regulate  the  course  of  and  conduct  ar- 
bitral hearings; 

"(2)  administer  oaths  and  affirmations; 

"(3)  compel  the  attendance  of  witnesses 
and  production  of  evidence  at  the  hearing 
under  the  provisions  of  section  7  of  title  9 
only  to  the  extent  the  agency  involved  is 
otherwise  authorized  by  law  to  do  so;  and 

"(4)  make  awards. 
"§  589.  Arbitration  proceedingrti 

"(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

"(b)  Any  party  wishing  a  record  of  the 
hearing  shall— 

"(1)  be  responsible  for  the  preparation  of 
such  record; 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record; 

"(3)  furnish  copies  to  all  identified  parties 
and  the  arbitrator;  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 

"(c)(1)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence  ma- 
terial to  the  controversy,  and  to  cross-exam- 
ine witnesses  appearing  at  the  hearing. 

"(2)  The  arbitrator  may.  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  computer, 
or  other  electronic  means,  if  each  party  has 
an  opportunity  to  participate. 

"(3)  The  hearing  shall  be  conducted  expe- 
ditiously and  in  an  informal  manner. 

"(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that  irrele- 
vant, immaterial,  unduly  repetitious,  or 
privileged  evidence  may  be  excluded  by  the 
arbitrator. 

"(5)  The  arbitrator  shall  interpret  and 
apply  relevant  statutory  and  regulatory  re- 


quirements, legal  precedents,  and  policy  di- 
rectives. 

"(d)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the  arbitra- 
tor an  unauthorized  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing, unless  the  parties  agree  otherwise.  If  a 
communication  is  made  in  violation  of  this 
subsection,  the  arbitrator  shall  ensure  that 
a  memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  is  allowed. 
Upon  receipt  of  a  communication  made  in 
violation  of  this  subsection,  the  arbitrator 
may.  to  the  extent  consistent  with  the  inter- 
ests of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending  party 
to  show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  such  party  as 
a  result  of  the  Improper  conduct. 

"(e)  The  arbitrator  shall  make  the  award 
within  30  days  after  the  close  of  the  hear- 
ing, or  the  date  of  the  filing  of  any  briefs 
authorized  by  the  arbitrator,  whichever 
date  is  later,  unless— 

'(1)  the  parties  agree  to  some  other  time 
limit;  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 
"§  590.  Arbitration  awards 

"(a)(1)  Unless  the  agency  provides  other- 
wise by  rule,  the  award  in  an  arbitration 
proceeding  under  this  subchapter  shall  in- 
clude a  brief,  informal  discussion  of  the  fac- 
tual and  legal  basis  for  the  award,  but 
formal  findings  of  fact  or  conclusions  of  law 
shall  not  be  required. 

"(2)  The  prevailing  parties  shall  file  the 
award  with  all  relevant  agencies,  along  with 
proof  of  service  on  all  parties. 

"(b)  The  award  in  an  arbitration  proceed- 
ing shall  become  final  30  days  after  it  is 
served  on  all  parties.  Any  agency  that  is  a 
party  to  the  proceeding  may  extend  this  30- 
day  period  for  an  additional  30-day  period 
by  serving  a  notice  of  such  extension  on  all 
other  parties  before  the  end  of  the  first  30- 
day  period. 

"(c)  The  head  of  any  agency  that  is  a 
party  to  an  arbitration  proceeding  conduct- 
ed under  this  subchapter  is  authorized  to 
terminate  the  arbitration  proceeding  or 
vacate  any  award  issued  pursuant  to  the 
proceeding  before  the  award  becomes  final 
by  serving  on  all  other  parties  a  written 
notice  to  that  effect,  in  which  case  the 
award  shall  be  null  and  void.  Notice  shall  be 
provided  to  all  parties  to  the  arbitration 
proceeding  of  any  request  by  a  party,  non- 
party participant  or  other  person  that  the 
agency  head  terminate  the  arbitration  pro- 
ceeding or  vacate  the  award.  An  employee 
or  agent  engaged  in  the  performance  of  in- 
vestigative or  prosecuting  functions  for  an 
agency  may  not.  in  that  or  a  factually  relat- 
ed case,  advise  in  a  decision  under  this  sub- 
section to  terminate  an  arbitration  proceed- 
ing or  to  vacate  an  arbitral  award,  except  as 
witness  or  counsel  in  public  proceedings. 

"(d)  A  final  award  is  binding  on  the  par- 
ties to  the  arbitration  proceeding,  and  may 
be  enforced  pursuant  to  sections  9  through 
13  of  title  9.  No  action  brought  to  enforce 
such  an  award  shall  be  dismissed  nor  shall 
relief  therein  be  denied  on  the  grounds  that 
it  is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

"(e)  An  award  entered  under  this  subchap- 
ter in  an  arbitration  proceeding  may  not 
serve  as  an  estoppel  in  any  other  proceeding 
for  any  issue  that  was  resolved  in  the  pro- 
ceeding. Such  an  award  also  may  not  be 
used  as  precedent  or  otherwise  l>e  consid- 
ered in  any  factually  unrelated  proceeding. 


whether  conducted  under  this  subchapter, 
by  an  agency,  or  in  a  court,  or  in  any  other 
arbitration  proceeding. 

"(f)  An  arbitral  award  that  is  vacated 
under  subsection  (c)  shall  not  be  admissible 
in  any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the  award 
was  made. 

"(g)  If  an  agency  head  vacates  an  award 
under  subsection  (c).  a  party  to  the  arbitra- 
tion (other  than  the  United  States)  may 
within  30  days  of  such  action  petition  the 
agency  head  for  an  award  of  attorney  fees 
and  expenses  (as  defined  in  section 
504(b)(1)(A)  of  thU  title)  incurred  in  con- 
nection with  the  arbitration  proceeding. 
The  agency  head  shall  award  the  petition- 
ing party  those  fees  and  expenses  that 
would  not  have  been  incurred  in  the  ab- 
sence of  such  arbitration  proceeding,  unless 
the  agency  head  or  his  or  her  designee  finds 
that  special  circumstances  make  such  an 
award  unjust.  The  procedures  for  reviewing 
applications  for  awards  shall,  where  appro- 
priate, be  consistent  with  those  set  forth  in 
subsection  (a)(2)  and  (3)  of  section  504  of 
this  title.  Such  fees  and  expenses  shall  be 
paid  from  the  funds  of  the  agency  that  va- 
cated the  award. 
"§  591.  Judicial  Review 

"(a)  Notwithstanding  any  other  provision 
of  law,  any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  an  arbitration 
proceeding  conducted  under  this  subchapter 
may  bring  an  action  for  review  of  such 
award  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9. 

"(b)(1)  A  decision  by  an  agency  to  use  or 
not  to  use  a  dispute  resolution  proceeding 
under  this  subchapter  shall  be  committed  to 
the  discretion  of  the  agency  and  shall  not 
be  subject  to  judicial  review,  except  that  ar- 
bitration shall  be  subject  to  judicial  review 
under  section  10(b)  of  title  9. 

"(2)  A  decision  by  the  head  of  an  agency 
under  section  590  to  terminate  an  arbitra- 
tion proceeding  or  vacate  an  arbitral  award 
shall  be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  judicial 
review. 

"§  592.  Compilation  of  information 

"The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  in  con- 
ducting agency  proceedings.  Agencies  shall, 
upon  the  request  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  supply  such  information  as  is  re- 
quired to  enable  the  Chairman  to  comply 
with  this  section. 
"§  593.  Support  services 

"For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  organi- 
zations and  agencies,  and  individuals,  with 
the  consent  of  such  agencies,  organizations, 
and  individuals.  An  agency  may  accept  vol- 
untary and  uncompensated  services  for  pur- 
poses of  this  subchapter  without  regard  to 
the  provisions  of  section  1342  of  title  31. '. 

(c)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
title.  United  States  Code,   is  amended  by 
adding  at  the  end  thereof  the  following: 
"Subchapter    IV— Alternative    Means    op 
Dispute  Resolution  in  the  Administra- 
tive Process 
"581.  Definitions. 
"582.  Oeneral  authority. 
"583.  Neutrals. 
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"584.  Confidentiality. 
"585.  Authorization  of  arbitration. 
"586.    Enforcement    of    arbitration    agree- 
ments. 
"587.  Arbitrators. 
"588.  Authority  of  the  arbitrator. 
"589.  Arbitration  proceedings. 
"590.  Arbitration  awards. 
"591.  Judicial  review. 
"592.  Compilation  of  information. 
"593.  Support  services.". 

SEC     S.     JUDICIAL     REVIEW     OF     ARBITRATION 
AWARDS. 

Section  10  of  title  9.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (e)  as  paragraphs  (1)  through  (5). 
respectively; 

(2)  by  striking  out  "In  either"  and  Insert- 
ing in  lieu  thereof  "(a)  In  any";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(b)  The  United  States  district  court  for 
the  district  wherein  an  award  was  made 
that  was  Issued  pursuant  to  section  590  of 
title  5  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award.  If  the  use  of  arbitration  or  the  award 
is  clearly  Inconsistent  with  the  factors  set 
forth  in  section  582  of  title  5.". 

SEC.  «.  GOVERNMENT  CONTRACT  CLAIMS. 

(a)  Alternative  Means  of  Dispute  Reso- 
lution.—Section  6  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  In  which  such  alter- 
native means  of  dispute  resolution  or  other 
mutually  agreeable  procedures  are  used,  the 
contractor  shall  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
of  his  or  her  knowledge  and  belief,  and  that 
the  amount  requested  accurately  reflects 
the  contract  adjustment  for  which  the  con- 
tractor believes  the  CJovemment  Is  liable. 
All  provisions  of  subchapter  IV  of  chapter  5 
of  title  5,  United  SUtes  Code,  shall  apply  to 
such  alternative  means  of  dispute  resolu- 
tion. 

■(e)  The  authority  of  agencies  to  engage 
in  alternative  means  of  dispute  resolution 
proceedings  under  subsection  (d)  shall  cease 
to  be  effective  on  October  1.  1995.  except 
that  such  authority  shall  continue  In  effect 
with  respect  to  then  pending  dispute  resolu- 
tion proceedings  which.  In  the  judgment  of 
the  agencies  that  are  parties  to  such  pro- 
ceedings, require  such  continuation,  until 
such  proceedings  terminate.". 

(b)  Judicial  Review  or  Arbitral 
Awards.— Section  8(g)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  An  award  by  an  arbitrator  under  this 
Act  shall  be  reviewed  pursuant  to  sections  9 
through  13  of  title  9,  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  awards  that  Is  found  to  violate  limlU- 
tions  Imposed  by  Federal  statute.". 

SEC.  7.  FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act,  1947  (29  U.S.C.  173)  is  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  in  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5, 
United  States  Code.  Functions  performed 
by  the  Service  may  include  assistalng  par- 
ties to  disputes  related  to  administrative 
programs,  training  persons  In  skills  and  pro- 
cedures employed  in  alternative  means  of 
dispute  resolution,  and  furnishing  officers 
and  employees  of  the  service  to  act  as  neu- 
trals. Only  officers  and  employees  who  are 
qualified  in  accordance  with  section  583  of 
title  5,  United  States  Code,  may  be  assigned 
to  act  as  neutrals.  The  Service  shall  consult 
with  the  Administrative  Conference  of  the 
United  States  tmd  other  agencies  In  main- 
taining rosters  of  neutrals  and  arbitrators, 
and  to  adopt  such  procedures  and  rules  as 
are  necessary  to  carry  out  the  services  au- 
thorized in  this  subsection.". 

SEC.  8.  GOVERNMENT  TORT  AND  OTHER  CLAIMS. 

(a)  Federal  Tort  Claims.— Section  2672 
of  title  28.  United  SUtes  Code,  is  amended 
by  addding  at  the  end  of  the  first  paragraph 
the  following:  "Notwithstanding  the  proviso 
contained  in  the  preceding  sentence,  any 
award,  compromise,  or  settlement  may  be 
effected  without  the  prior  written  approval 
of  the  Attorney  General  or  his  or  her  desig- 
nee, to  the  extent  that  the  Attorney  Gener- 
al delegates  to  the  head  of  the  agency  the 
authority  to  make  such  award,  compromise, 
or  settlement.  Such  delegations  may  not 
exceed  the  authority  delegated  by  the  At- 
torney General  to  the  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5,  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee. 

(b)  Claims  of  the  Government.— Section 
3711(a)(2)  of  title  31.  United  States  Code,  Is 
amended  by  striking  out  '$20,000  (excluding 
Interest)"  and  inserting  in  lieu  thereof 
"$100,000  (excluding  Interest)  or  such 
higher  amount  as  the  Attorney  General 
may  from  time  to  time  prescribe. 

SKf.  ».  I'SE  OF  NONATTORNEYS. 

(a)  Representation  of  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act,  shall  develop  a  policy  with 
regard  to  the  representation  by  persons 
other  than  attorneys  of  parties  In  alterna- 
tive dispute  resolution  proceedings  and  shall 
identify  any  of  Its  administrative  programs 
with  numerous  claims  or  disputes  l>efore  the 
agency  and  determine— 

(1)  the  extent  to  which  Individuals  are 
represented  or  assisted  by  attorneys  or  by 
persons  who  are  not  attorneys;  and 

(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

(b)  Representation  and  Assistance  by 
Nonattorneys.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  Individual  In  a  claim  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative program  Identified  under  sub- 
section (a); 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 


representation  or  assistance  by  an  attorney  '| 
under  sulisection  (aK2);  and 

(3)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance In  such  a  claim  or  dispute. 

(c)  Disqualification  or  Rkprxsentation 
OR  Assistance.— Any  agency  that  adopts 
regulations  under  sut>chapter  rv  of  chapter 
5  of  title  5,  United  SUtes  Code,  to  permit 
represenUtion  or  assistance  by  persons  who 
are  not  attorneys  shall  review  the  rules  of 
practice  before  such  agency  to— 

( 1 )  ensure  that  any  rules  perUining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  as  appro- 
priate to  other  persons  who  provide  repre- 
senUtion or  assistance;  and 

(2)  esUbllsh  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complalnU  from  affected  persons. 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act,  the  terms  "agency  ". 
"administrative  program",  and  "alternative 
means  of  dispute  resolution"  have  the 
meanings  given  such  terms  in  section  581  of 
title  5.  United  SUtes  Code,  as  added  by  sec- 
tion 4(b)  of  this  Act. 

SEC.  U.  SUNSET  PROVISION. 

The  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  this  Act  and 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1,  1995,  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in  | 
the  judgment  of  the  agencies  that  we  par- 
ties to  the  dispute  resolution  proceedings, 
require  such  continuation,  until  such  pro 
ceedings  terminate. 

Mr.  LEVIN.  Madam  President,  yes- 
terday the  Senate  passed  by  unani- 
mous consent  H.R.  2497,  the  Adminis- 
trative Dispute  Resolution  Act.  We 
substituted  the  language  of  S.  971,  as 
reported  and  amended  on  the  floor, 
for  the  text  of  H.R.  2497  as  it  was 
passed  by  the  House. 

However,  because  a  different  docu- 
ment was  used  for  purposes  of  refer- 
encing the  pages  and  lines  for  the  i 
floor  amendments  than  the  document  ! 
that  was  used  for  Senate  consider-  I 
ation,  there  has  been  some  confusion 
about  the  final  version  that  was 
passed.  Therefore,  Mr.  President,  we 
have  decided  to  reopen  the  Senate's 
consideration  of  H.R.  2497  and  offered 
a  substitute  amendment  which  incor- 
porates the  various  floor  amendments 
we  passed  earlier.  This  will  enable  us 
to  send  to  the  enrolling  clerk  one  com- 
plete document  that  contains  the 
amendment  language  in  the  appropri- 
ate places.  This  is  merely  a  technical 
procedure  to  provide  clear  guidance  to 
the  Senate's  enrolling  clerk  and  the 
House. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  bill,  as 
amended,  be  printed  In  the  Recoiid  in 
full  following  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  2497),  as  amended, 
was  passed  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  2497)  entitled  "An 
Act  to  authorize  and  encourage  Federal 
agencies  to  use  mediation,  conciliation,  arbi- 
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tration, and  other  techniques  for  the 
prompt  and  informal  resolution  of  disputes, 
and  for  other  purposes,"  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Dispute  Resolution  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
in  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  intended  to  offer  a 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts; 

(2)  administrative  proceedings  have 
become  increasingly  formal,  costly,  and 
lengthy  resulting  in  unnecessary  expendi- 
tures of  time  and  in  a  decreased  likelihood 
of  achieving  consensual  resolution  of  dis- 
putes; 

(3)  alternative  means  of  dispute  resolution 
have  been  used  in  the  private  sector  for 
many  years  and,  in  appropriate  circum- 
stances, have  yielded  decisions  that  are 
faster,  less  expensive,  and  less  contentious; 

(4)  such  alternative  means  can  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes; 

(5)  such  alternative  means  may  be  used 
advantageously  In  a  wide  variety  of  adminis- 
trative programs; 

(6)  explicit  authorization  of  the  use  of 
well-tested  dispute  resolution  techniques 
will  eliminate  ambiguity  of  agency  author- 
ity under  existing  law; 

(7)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  devel- 
oped in  the  private  sector,  but  may  also  take 
the  lead  in  the  further  development  and  re- 
finement of  such  techniques;  and 

(8)  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Government  and  lietter  serve 
the  public. 

SEC.  3.  PROMOTION  OF  ALTERNATIVE  MEANS  OF 
DISPUTE  RESOLUTION. 

(a)  F*RoicirLCATioN  or  Agfwcy  Policy.— 
Each  agency  shall  adopt  a  policy  that  ad- 
dresses the  use  of  alternative  means  of  dis- 
pute resolution  and  case  management.  In 
developing  such  a  p>olicy,  each  agency 
shall— 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Feder- 
al Mediation  and  Conciliation  Service;  and 

(2)  examine  alternative  means  of  resolving 
disputes  in  connection  with— 

(A)  formal  and  informal  adjudications; 

(B)  rulemakings; 

(C)  enforcement  actions; 

(D)  issuing  and  revoking  licenses  or  per- 
mits; 

(E)  contract  administration; 

(F)  litigation  brought  by  or  against  the 
agency;  and 

(G)  other  agency  actions. 

(b)  DiSPtJT*     RCSOLDTION     SPECIALISTS.— 

The  head  of  etich  agency  shall  designate  a 
senior  official  to  be  the  dispute  resolution 
specialist  of  the  agency.  Such  official  shall 
be  responsible  for  the  implementation  of — 

(1)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  the  agency  policy  developed  under  sub- 
section (a). 

(c)  Training.- Each  agency  shall  provide 
for  training  on  a  regular  basis  for  the  dis- 
pute resolution  specialist  of  the  agency  and 
other  employees  involved  In  implementing 


the  p)olicy  of  the  agency  developed  under 
subsection  (a).  Such  training  should  encom- 
pass the  theory  and  practice  of  negotiation, 
mediation,  arbitration,  or  related  tech- 
niques. The  dispute  resolution  specialist 
shall  periodically  recommend  to  the  agency 
head  agency  employees  who  would  benefit 
from  similar  training. 

(d)  Procedures  por  Grants  and  Con- 
tracts.— 

(1)  E^ach  agency  shall  review  each  of  its 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  standard  agree- 
ments to  authorize  and  encourage  the  use  of 
alternative  means  of  dispute  resolution. 

(2)(A)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  Acquisi- 
tion Regulation  shall  be  amended,  as  neces- 
sary, to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

(B)  For  purposes  of  this  section,  the  term 
"Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  6(a) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(a)). 

SEC.  4.  ADMINISTRATIVE  PROCEDURES. 

(a)  Administrative  Hearings.— Section 
556(c)  of  title  5.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (6)  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "or  by  the  use  of  alternative  means  of 
dispute  resolution  as  provided  in  subchapter 
IV  of  this  chapter";  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11). 
respectively,  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods; 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  issues  in  controversy;". 

(b)  Alternative  Means  of  Dispute:  Reso- 
lution.—Chapter  5  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 

"SUBCHAPTER  IV-ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 

THE  ADMINISTRATIVE  PROCESS 
"§  581.  Deflnitiong 

"For  the  purposes  of  this  subchapter,  the 
term- 

"(1)  'agency'  has  the  same  meaning  as  in 
section  551(1)  of  this  title; 

"(2)  'administrative  program'  includes  a 
Federal  function  which  Involves  protection 
of  the  public  interest  and  the  determination 
of  rights,  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  in  subchapter  II  of  this 
chapter; 

"(3)  'alternative  means  of  dispute  resolu- 
tion' means  any  procedure  that  is  used,  in 
lieu  of  an  adjudication  as  defined  in  section 
551(7)  of  this  title,  to  resolve  issues  in  con- 
troversy, including  but  not  limited  to,  settle- 
ment negotiations,  conciliation,  facilitation, 
mediation,  factfinding,  minitrials,  and  arbi- 
tration, or  any  combination  thereof; 

"(4)  'award'  means  any  decision  by  an  ar- 
bitrator resolving  the  issues  in  controversy; 

"(5)  'dispute  resolution  communication' 
means  any  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding,  including  any  memoran- 


da. not€s  or  work  product  of  the  neutral, 
parties  or  nonparty  participants;  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication; 

"(6)  'dispute  resolution  proceeding'  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral  is  ap- 
pointed and  specified  parties  participate: 

"(7)  in  confidence'  means,  with  respect  to 
information,  that  the  information  is  provld- 
ed- 

"(A)  with  the  expressed  Intent  of  the 
source  that  it  not  be  disclosed;  or 

"(B)  under  circumstances  that  would 
create  the  reasonable  ex(>ectation  on  behalf 
of  the  source  that  the  information  will  not 
be  disclosed; 

"(8)  'issue  in  controversy'  means  an  issue 
which  is  material  to  a  decision  concerning 
an  administrative  program  of  an  agency, 
and  with  which  there  is  disagreement  be- 
tween the  agency  and  persons  who  would  be 
substantially  affected  by  the  decision  but 
shall  not  extend  to  matters  specified  under 
the  provisions  of  sections  2302  and  7121(c) 
of  title  5; 

"(9)  'neutral'  means  an  individual  who. 
with  resjject  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 

"(10)  party  means— 

"(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3)  of  this  title: 
and 

""(B)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 
fected by  the  decision  in  the  proceeding  and 
who  participates  in  the  proceeding; 

'"(11)  'i>erson'  has  the  same  meaning  as  in 
section  551(2)  of  this  title;  and 

"(12)  'roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals. 

"§  582.  General  authority 

"(a)  An  agency  may  use  a  dispute  resolu- 
tion proceeding  for  the  resolution  of  an 
issue  in  controversy  that  relates  to  an  ad- 
ministrative program,  if  the  parties  agree  to 
such  proceeding. 

"(b)  An  agency  shall  consider  not  using  a 
dispute  resolution  proceeding  if— 

"'(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and  such  a  proceeding  is  not 
likely  to  be  accepted  generally  as  an  author- 
itative precedent; 

""(2)  the  matter  involves  or  may  bear  upon 
significant  questions  of  Government  p>olicy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to  develop 
a  recommended  policy  for  the  agency: 

""(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  Individual  decisions  are  not  increased 
and  such  a  proceeding  would  not  likely 
reach  consistent  results  among  individual 
decisions; 

■"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding; 

""(5)  a  full  public  record  of  the  proceeding 
is  important,  and  a  dispute  resolution  pro- 
ceeding cannot  provide  such  a  record:  and 

'"(6)  the  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a  dis- 
pute resolution  proceeding  would  Interfere 
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with   the  agency's  fulfilling  that   require- 
ment. 

"(c)  Alternative  means  of  dispute  resolu- 
tion authorized  under  this  subchapter  are 
voluntary  procedures  which  supplement 
rather  than  limit  other  available  agency  dis- 
pute resolution  techniques. 
"§  583.  Neutral* 

"(a)  A  neutral  may  be  a  permanent  or 
temporary  officer  or  employee  of  the  Feder- 
al Government  or  any  other  individusU  who 
is  acceptable  to  the  parties  to  a  dispute  reso- 
lution proceeding.  A  neutral  shall  have  no 
official,  financial,  or  personal  conflict  of  in- 
terest with  respect  to  the  issues  in  contro- 
versy, unless  such  interest  is  fully  disclosed 
in  writing  to  all  parties  and  all  parties  agree 
that  the  neutral  may  serve. 

"(b)  A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 

"(c)  In  consultation  with  the  Federal  Me- 
diation and  Conciliation  Service,  other  ap- 
propriate Federal  agencies,  and  professional 
organizations  exijerienced  in  matters  con- 
cerning dispute  resolution,  the  Administra- 
tive Conference  of  the  United  States  shall— 

"(1)  establish  standards  for  neutrals  (in- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  conflicts  of  in- 
terest, and  other  qualifications)  to  which 
agencies  may  refer; 

"(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request: 

"(3)  enter  into  contracts  for  the  services 
of  neutrals  that  may  be  used  by  agencies  on 
an  elective  b££is  in  dispute  resolution  pro- 
ceedings: and 

■■(4)  develop  procedures  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

"(d)  An  agency  may  use  the  services  of 
one  or  more  employees  of  other  agencies  to 
serve  as  neutrals  in  dispute  resolution  pro- 
ceedings. The  agencies  may  enter  into  an 
interagency  agreement  that  provides  for  the 
reimbursement  by  the  user  agency  or  the 
parties  of  the  full  or  partial  cost  of  the  serv- 
ices of  such  an  employee. 

"(e)  Any  agency  may  enter  into  a  contract 
with  any  person  on  a  roster  established 
under  subsection  (c)(2)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions, or  individual  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The  par- 
ties in  a  dispute  resolution  proceeding  shall 
agree  on  compensation  for  the  neutral  that 
is  fair  and  reasonable  to  the  Government. 
"9  584.  Conndentiality 

"(a)  Except  as  provided  in  subsections  (d) 
and  (e).  a  neutral  in  a  dispute  resolution 
proceeding  shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion or  any  communication  provided  in  con- 
fidence to  the  neutral,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  consent  in  writ- 
ing, and.  if  the  dispute  resolution  communi- 
cation was  provided  by  a  nonparty  partici- 
pant, that  participant  sUso  consents  in  writ- 
ing; 

"(2)  the  dispute  resolution  communication 
has  already  been  made  public: 

"(3)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public,  but 
a  neutral  should  make  such  communication 
public  only  if  no  other  person  is  reasonably 
available  to  disclose  the  conununication;  or 


"(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to — 
"(A)  prevent  a  manifest  injustice: 
"(B)  help  establish  a  violation  of  law;  or 
"(C)  prevent  harm  to  the  public  health  or 
safety. 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential. 

"(b)  A  party  to  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion, unless— 

"(1)  the  communication  was  prepared  by 
the  party  seeking  disclosure: 

"(2)  all  parties  to  the  dispute  resolution 
proceeding  consent  in  writing: 

"(3)  the  dispute  resolution  communication 
has  already  been  made  public: 

"(4)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public: 

"(5)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice: 

"(B)  hfelp  establish  a  violation  of  law;  or 

"(C)  prevent  harm  to  the  public  health 
and  safety. 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential; 

"(6)  the  dispute  resolution  communication 
is  relevant  to  determining  the  existence  or 
meaning  of  an  agreement  or  award  that  re- 
sulted from  the  dispute  resolution  proceed- 
ing or  to  the  enforcement  of  such  an  agree- 
ment or  award;  or 

(7)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding. 

"(c)  Any  dispute  resolution  conununica- 
tion that  is  disclosed  in  violation  of  subsec- 
tion (a)  or  (b).  shall  not  be  admissible  in  any 
proceeding  relating  to  the  issues  in  contro- 
versy with  respect  to  which  the  communica- 
tion was  made. 

"(d)  The  parties  may  agree  to  alternative 
confidential  procedures  for  disclosures  by  a 
neutral.  Upon  such  agreement  the  parties 
shall  inform  the  neutral  before  the  com- 
mencement of  the  dispute  resolution  pro- 
ceeding of  any  modifications  to  the  provi- 
sions of  subsection  (a)  that  will  govern  the 
confidentiality  of  the  dispute  resolution 
proceeding.  If  the  parties  do  not  so  Inform 
the  neutral,  subsection  (a)  shall  apply. 

"(e)  If  a  demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process,  is 
made  upon  a  neutral  regarding  a  dispute 
resolution  communication,  the  neutral  shall 
make  reasonable  efforts  to  notify  the  par- 
ties and  any  affected  nonparty  participants 
of  the  demand.  Any  party  or  affected  non- 
party participant  who  receives  such  notice 
and  within  15  calendar  days  does  not  offer 
to  defend  a  refusal  of  the  neutral  to  disclose 
the  requested  information  shall  have  waived 
any  objection  to  such  disclosure. 

"(f)  Nothing  in  this  section  shall  prevent 
the  discovery  or  admissibility  of  any  evi- 
dence that  is  otherwise  discoverable,  merely 
because  the  evidence  was  presented  in  the 
course  of  a  dispute  resolution  proceeding. 

"(g)  Subsections  (a)  and  (b)  shall  have  no 
effect  on  the  information  and  data  that  are 
necessary     to     document     an     agreement 


reached  or  order  issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

"(h)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  Information  for  re- 
search or  educational  purposes,  in  coopera- 
tion with  other  agencies,  governmental  enti- 
ties, or  dispute  resolution  programs,  so  long 
as  the  parties  and  the  specific  issues  in  con- 
troversy are  not  identifiable. 

"(1)  Subsections  (a)  and  (b)  shall  not  pre- 
vent use  of  a  dispute  resolution  communica- 
tion to  resolve  a  dispute  between  the  neu 
tral  in  a  dispute  resolution  proceeding  and  a 
party  to  or  participant  in  such  proceeding, 
so  long  as  such  dispute  resolution  communi- 
cation is  disclosed  only  to  the  extent  neces- 
sary to  resolve  such  dispute. 

"(j)  This  section  shall  not  be  considered  a 
statute  specifically  exempting  disclosure 
under  section  552(b)(3)  of  this  title. 

"9  585.  Authorization  of  arbitration 

"(a)(1)  Arbitration  may  be  used  as  an  al- 
ternative means  of  dispute  resolution  when- 
ever all  parties  consent.  Consent  may  be  ob- 
tained either  before  or  after  an  issue  in  con- 
troversy has  arisen.  A  party  may  agree  to— 

"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing. 

"(3)  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  into  a  contract  or  obtaining 
a  benefit. 

"(b)  An  officer  or  employee  of  an  agency 
may  offer  to  use  arbitration  for  the  resolu- 
tion of  issues  in  controversy.  If  such  officer 
or  employee— 

"(1)  has  authority  to  enter  into  a  settle- 
ment concerning  the  matter;  or 

"(2)  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 

"9  586.  Enforcement  of  arbitration  agreemenu 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9.  and  no 
action  brought  to  enforce  such  an  agree- 
ment shall  be  dismissed  nor  shall  relief 
therein  be  denied  on  the  grounds  that  it  is 
against  the  United  States  or  that  the  United 
States  is  an  indis(>ensable  party. 
"9  587.  Arbitrators 

"(a)  The  parties  to  an  arbitration  proceed- 
ing shall  be  entitled  to  participate  in  the  se- 
lection of  the  arbitrator. 

•(b)  The  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 
"9  588.  Authority  of  the  arbitrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  regulate  the  course  of  and  conduct  ar- 
bitral hearings: 

"(2)  administer  oaths  and  affirmations: 

"(3)  compel  the  attendance  of  witnesses 
and  production  of  evidence  at  the  hearing 
under  the  provisions  of  section  7  of  title  9 
only  to  the  extent  the  agency  Involved  is 
otherwise  authorized  by  law  to  do  so;  and 

"(4)  make  awards. 

"9  589.  Arbitration  proceeding* 

"(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

"(b)  Any  party  wishing  a  record  of  the 
hearing  shall— 
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•■(1)  be  responsible  for  the  preparation  of 
such  record: 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record: 

"(3)  furnish  copies  to  all  identified  parties 
and  the  arbitrator:  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 

"(cXl)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence  ma- 
terial to  the  controversy,  and  to  cross-exam- 
ine witnesses  appearing  at  the  hearing. 

"(2)  The  arbitrator  may,  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  computer, 
or  other  electronic  means,  if  each  party  has 
an  opportunity  to  participate. 

"(3)  The  hearing  shall  be  conducted  expe- 
ditiously and  in  an  informal  manner. 

"(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that  irrele- 
vant, immaterial,  unduly  repetitious,  or 
privileged  evidence  may  be  excluded  by  the 
arbitrator. 

■'(5)  The  arbitrator  shall  Interpret  and 
apply  relevant  statutory  and  regulatory  re- 
quirements, legal  precedents,  and  policy  di- 
rectives. 

"(d)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the  arbitra- 
tor an  unauthorized  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing, unless  the  parties  agree  otherwise.  If  a 
communication  is  made  in  violation  of  this 
subsection,  the  arbitrator  shall  ensure  that 
a  memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  is  allowed. 
Upon  receipt  of  a  communication  made  in 
violation  of  this  subsection,  the  arbitrator 
may,  to  the  extent  consistent  with  the  inter- 
ests of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending  party 
to  show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  such  party  as 
a  result  of  the  improper  conduct. 

"(e)  The  arbitrator  shall  make  the  award 
within  30  days  after  the  close  of  the  hear- 
ing, or  the  date  of  the  filing  of  any  briefs 
authorized  by  the  arbitrator,  whichever 
date  is  later,  unless— 

"(1)  the  parties  agree  to  some  other  time 
limit:  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 
"§  590.  Arbitration  awards 

"(a)(1)  Unless  the  agency  provides  other- 
wise by  rule,  the  award  in  an  arbitration 
proceeding  under  this  subchapter  shall  in- 
clude a  brief,  informal  discussion  of  the  fac- 
tual and  legal  basis  for  the  award,  but 
formal  findings  of  fact  or  conclusions  of  law 
shall  not  be  required. 

"(2)  The  prevailing  parties  shall  file  the 
award  with  all  relevant  agencies,  along  with 
proof  of  service  on  all  parties. 

"(b)  The  award  in  an  arbitration  proceed- 
ing shall  become  final  30  days  after  it  is 
served  on  all  parties.  Any  agency  that  is  a 
party  to  the  proceeding  may  extend  this  30- 
day  period  for  an  additional  30-day  period 
by  serving  a  notice  of  such  extension  on  all 
other  parties  before  the  end  of  the  first  30- 
day  period. 

"(c)  The  head  of  any  agency  that  is  a 
party  to  an  arbitration  proceeding  conduct- 
ed under  this  sut)chapter  is  authorized  to 
terminate  the  arbitration  proceeding  or 
vacate  any  award  issued  pursuant  to  the 
proceeding  before  the  award  becomes  final 
by  serving  on  all  other  parties  a  written 
notice  to  that  effect,  in  which  case  the 


award  shall  be  null  and  void.  Notice  shall  be 
provided  to  all  parties  to  the  arbitration 
proceeding  of  any  request  by  a  party,  non- 
party participant  or  other  person  that  the 
agency  head  terminate  the  arbitration  pro- 
ceeding or  vacate  the  award.  An  employee 
or  agent  engaged  in  the  performance  of  in- 
vestigative or  prosecuting  functions  for  an 
agency  may  not,  in  that  or  a  factually  relat- 
ed case,  advise  in  a  decision  under  this  sub- 
section to  terminate  an  arbitration  proceed- 
ing or  to  vacate  an  arbitral  award,  except  as 
witness  or  counsel  in  public  proceedings. 

"(d)  A  final  award  is  binding  on  the  par- 
ties to  the  arbitration  proceeding,  and  may 
be  enforced  pursuant  to  sections  9  through 
13  of  title  9.  No  action  brought  to  enforce 
such  an  award  shall  be  dismissed  nor  shall 
relief  therein  lie  denied  on  the  grounds  that 
it  is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

"(e)  An  award  entered  under  this  subchap- 
ter in  an  arbitration  proceeding  may  not 
serve  as  an  estoppel  in  any  other  proceeding 
for  any  issue  that  was  resolved  in  the  pro- 
ceeding. Such  an  award  also  may  not  be 
used  as  precedent  or  otherwise  be  consid- 
ered in  any  factually  unrelated  proceeding, 
whether  conducted  under  this  subchapter, 
by  an  agency,  or  in  a  court,  or  in  any  other 
arbitration  proceeding. 

"(f)  An  arbitral  award  that  is  vacated 
under  subsection  (c)  shall  not  be  admissible 
in  any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the  award 
was  made. 

"(g)  If  an  agency  vacates  an  award  under 
subsection  (c),  a  party  to  the  arbitration 
(other  than  the  United  States)  may  within 
30  days  of  such  action  petition  the  agency 
head  for  an  award  of  attorneys  fees  and  ex- 
penses (as  defined  in  section  504(b)(1)(A)  of 
this  title)  incurred  in  connection  with  the 
arbitration  proceeding.  The  agency  head 
shall  award  the  petitioning  party  those  fees 
and  expenses  that  would  not  have  been  in- 
curred in  the  absence  of  such  arbitration 
proceeding,  unless  the  agency  head  or  his  or 
her  designee  finds  that  special  circum- 
stances make  such  an  award  injust.  The  pro- 
cedures for  reviewing  applications  for 
awards  shall,  where  appropriate,  be  consist- 
ent with  those  set  forth  in  subsection  (a)  (2) 
and  (3)  of  section  504  of  this  title.  Such  fees 
and  expenses  shall  be  paid  from  the  funds 
of  the  agency  that  vacated  the  award. 
"§  591.  Judicial  Review 

"(a)  Notwithstanding  any  other  provision 
of  law.  any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  an  arbitration 
proceeding  conducted  under  this  subchapter 
may  bring  an  action  for  review  of  such 
award  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9. 

"(b)(1)  A  decision  by  an  agency  to  use  or 
not  to  use  a  dispute  resolution  proceeding 
under  this  subchapter  shall  be  committed  to 
the  discretion  of  the  agency  and  shall  not 
be  subject  to  judicial  review,  except  that  ar- 
bitration shall  be  subject  to  judicial  review 
under  section  10(b)  of  title  9. 

"(2)  A  decision  by  the  head  of  an  agency 
under  section  590  to  terminate  an  arbitra- 
tion proceeding  or  vacate  an  arbitral  award 
shall  be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  judicial 
review. 

"8  592.  Compilation  of  information 

"The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  in  con- 
ducting agency  proceedings.  Agencies  shall. 
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upon  the  request  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  supply  such  information  as  is  re- 
quired to  enable  the  Chairman  to  comply 
with  this  section. 

"6  593.  Support  services 

For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  organi- 
zations and  agencies,  and  individuals,  with 
the  consent  of  such  agencies,  organizations, 
and  individuals.  An  agency  may  accept  vol- 
untary and  uncompensated  services  for  pur- 
poses of  this  subchapter  without  regard  to 
the  provisions  of  section  1342  of  title  31.". 

(c)  Technical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  IV— ALTERNATIVE  MEANS  OF  DIS- 
PUTE RESOLUTION  IN  THE  ADMINISTRATIVE 
PROCESS 

•'581.  Definitions. 
'•582.  General  authority. 
■583.  Neutrals. 
•584.  Confidentiality. 
•585.  Authorization  of  arbitration. 
•586.    Enforcement    of    arbitration    agree- 
ments. 
•'587.  Arbitrators. 
•'588.  Authority  of  the  arbitrator. 
Arbitration  proceedings. 
Arbitration  awards. 
"591.  Judicial  review. 
•'592.  Compilation  of  information. 
••593.  Support  services.". 

SEC.     5.     JIDICIAL     REVIEW     OF     ARBITRATION 
AWARDS. 

Section  10  of  title  9,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (e)  as  paragraphs  (1)  through  (5), 
respectively: 

(2)  by  striking  out  'In  either"  and  insert- 
ing in  lieu  thereof  "(a)  In  any':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  United  States  district  court  for 
the  district  wherein  an  award  was  made 
that  was  issued  pursuant  to  section  590  of 
title  5  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award,  if  the  use  of  arbitration  or  the  award 
is  clearly  inconsistent  with  the  factors  set 
forth  in  section  582  of  title  5.". 

SEt .  6.  GOVER.NMENT  CONTRAtT  CLAIMS. 

(a)  Alternative  Means  of  Dispute  Reso- 
lution.—Section  6  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

•(d)  Notwithstanding  any  other  provision 
of  this  Act.  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  in  which  such  alter- 
native means  of  dispute  resolution  or  other 
mutually  agreeable  procedures  are  used,  the 
contractor  shall  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
of  his  or  her  knowledge  and  belief,  and  that 
the  amount  requested  accurately  reflects 
the  contract  adjustment  for  which  the  con- 
tractor believes  the  Government  is  liable. 
All  provisions  of  subchapter  IV  of  chapter  5 
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of  title  5,  United  States  Code,  shall  apply  to 
such  alternative  means  of  dispute  resolu- 
tion. 

"(e)  The  authority  of  agencies  to  engage 
in  alternative  means  of  dispute  resolution 
proceedings  under  subsection  (d)  shall  cease 
to  be  effective  on  October  1.  1995,  except 
that  such  authority  shall  continue  in  effect 
with  respect  to  then  pending  dispute  resolu- 
tion proceedings  which,  in  the  judgment  of 
the  agencies  that  are  parties  to  such  pro- 
ceedings, require  such  continuation,  until 
such  proceedings  terminate.". 

(b)  Judicial  Rtvirw  of  Arbitral 
Awards.— Section  8(g)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  An  award  by  an  arbitrator  under  this 
Act  shall  be  reviewed  pursuant  to  sections  9 
through  13  of  title  9,  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  award  that  is  found  to  violate  limita- 
tions imposed  by  Federal  statute.". 

SEC.  7.  FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act,  1947  (29  U.S.C.  173)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  in  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5, 
United  States  Code.  Functions  performed 
by  the  Service  may  include  assisting  parties 
to  disputes  related  to  administrative  pro- 
grams, training  persons  in  skills  and  proce- 
dures employed  in  alternative  means  of  dis- 
pute resolution,  and  furnishing  officers  and 
employees  of  the  Service  to  act  as  neutrals. 
Only  officers  and  employees  who  are  quali- 
fied in  accordance  with  section  583  of  title  5, 
United  States  Code,  may  be  assigned  to  act 
as  neutrals.  The  Service  shall  consult  with 
the  Administrative  Conference  of  the 
United  States  and  other  agencies  in  main- 
taining rosters  of  neutrals  and  arbitrators, 
and  to  adopt  such  procedures  and  rules  as 
are  necessary  to  carry  out  the  services  au- 
thorized in  this  subsection.". 

SEC.  8.  GOVERNMENT  TORT— AND  OTHER  CLAIMS. 

(a)  Federal  Tort  Claims.— Section  2672  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  of  the  first  paragraph  the 
following:  "Notwithstanding  the  proviso 
contained  in  the  preceding  sentence,  any 
award,  compromise,  or  settlement  may  be 
effected  without  the  prior  written  approval 
of  the  Attorney  General  or  his  or  her  desig- 
nee, to  the  extent  that  the  Attorney  Gener- 
al delegates  to  the  head  of  the  agency  the 
authority  to  make  such  award,  compromise, 
or  settlement.  Such  delegations  may  not 
exceed  the  authority  delegated  by  the  At- 
torney General  to  the  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5.  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee.. 

(b)  Claims  or  the  Government— Section 
3711(aH2)  of  title  31,  United  States  Code,  is 
amended  by  striking  out  "$20,000  (excluding 
interest)"  and  inserting  in  lieu  thereof 
"$100,000  (excluding  interest)  or  such 
higher  amount  as  they  Attorney  General 
may  from  time  to  time  prescribe. 


SEC.  ».  I'SE  OF  NONATTORNEYS. 

(a)  Representation  of  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act,  shall  develop  a  policy  with 
regard  to  the  representation  by  persons 
other  than  attorneys  of  parties  in  alterna- 
tive dispute  resolution  proceedings  and  shall 
identify  any  of  its  administrative  programs 
with  numerous  claims  or  disputes  before  the 
agency  and  determine— 

(1)  the  extent  to  which  individuals  are 
represented  or  assisted  by  attorneys  or  by 
persons  who  are  not  attorneys;  and 

(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

(b)  Representation  and  Assistance  by 
NoN attorneys.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  clsdm  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative progrtun  identified  under  sub- 
section (a); 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representation  or  assistance  by  an  attorney 
under  subsection  (a)(2);  and 

(3)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance in  such  a  claim  or  dispute. 

(c)  Disqualification  of  Representation 
OR  Assistance.— Any  agency  that  adopts 
regulations  under  subchapter  IV  of  chapter 
5  of  title  5,  United  States  Code,  to  permit 
representation  or  assistance  by  persons  who 
are  not  attorneys  shall  review  the  rules  of 
practice  before  such  agency  to— 

( 1 )  ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  as  appro- 
priate, to  other  persons  who  provide  repre- 
sentation or  assistance;  and 

(2)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons. 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act,  the  terms  "agency", 
"administrative  program",  and  "alternative 
means  of  dispute  resolution"  have  the 
meanings  given  such  terms  in  section  581  of 
title  5,  United  States  Ccxle,  as  added  by  sec- 
tion 4(b)  of  this  Act. 

SEC.  11.  SL'NSET  PROVISION. 

The  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  this  Act  and 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1,  1995,  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in 
the  judgment  of  the  agencies  that  are  par- 
ties to  the  dispute  resolution  proceedings, 
require  such  continuation,  until  such  pro- 
ceedings terminate. 


J.  KENNETH  ROBINSON  POSTAL 
BUILDING  AND  ARTHUR  WAT- 
KINS  POST  OFFICE  BUILDING 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged en  bloc  from  further  consider- 
ation of  the  following:  H.R.  4721,  des- 
ignating the  J.  Kenneth  Robinson 
Postal  Building  in  Virginia:  H.R.  5409, 
designating  the  Arthur  Watkins  Post 
Office  Building  in  Utah;  that  the 
Senate  proceed  en  bloc  to  their  imme- 


diate consideration;  that  the  bills  be  I 
read  a  third  time  and  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So   the   bills   (H.R.    4721    and   H.R. 
5409)  were  passed. 


BACA  LOCATION  NO.  1  LAND 
ACQUISITION  AND  STUDY  ACT 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  999,  S.  2521,  a  bill  to  exchange 
certain  lands  in  the  State  of  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2521)  to  exchange  certain  lands 
in  the  State  of  New  Mexico,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Baca  Loca- 
tion No.  1  Land  Acquisition  and  Sttidy  Act 
of  1990". 

SEC.  2  PURPOSES  ASD  DEFISmONS 

(a)  Purposes.— The  purposes  of  this  Act  | 
are  to— 

(1)  authorize  the  Secretary  to  acquire  by 
purchase  certain  lands  in  the  State  of  Nexo  i 
Mexico  to  be  added  to  the  Santa  Fe  National  I 
Forest 

f2J  compensate  Dunigan  Enterprises  for\ 
costs  incurred  as  a  result  of  certain  Federal  \ 
actions;  and 

13)  provide  for  a  study  to  determine  possi- 1 
ble  Federal  protection  of  certain  lands  in  I 
New  Mexico  known  as  "BACA  Location  No. 
1". 

tb)  As  used  in  this  Act,  the  term— 

(It  "Baca  Location  No.  1"  means  the  land 
owned  by  Dunigan  Enterprises  located  in  j 
the  Jemez  Mountains  west  of  Los  Alamos, 
New  Mexico,  in  Sandoval  and  Rio  Arribai 
counties  and  consisting  of  approximately] 
100,000  acres,  as  generally  depicted  on  the\ 
map  entitled  "ISIO— Santa  Fe  NF—S.  2S21  \ 
Cochiti  Land  Exchange  Act"  and  dated  Oc- 
tober, 1990; 

(2)  "Dunigan   Enterprises"  means  Duni- 1 
gan  Enterprises,  Inc.,  a  Texas  corporation, 
and  BLAC  Co.  and  BL&C  Co.  No.  2,  Texas] 
Partnerships;  arid 

(3)  "Secretary"  means  the  Secretary  of  Ag-  \ 
riculture. 

SEC  t  ACQUISITION 

(a)  In  General.— The  Secretary  is  author- 
ized to  ttCffuine  by  purchase  with  donated  or  j 
appropriated  funds  the  lands  described  ini 
subsection  (b).  Upon  acquiring  the  lands,  I 
the  Secretary  shall  include  them  within  the  I 
Santa  Fe  National  Forest  and  shall  admin-\ 
ister  them  accordingly. 
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(b)  Description  or  Lands  To  Be  Ac- 
QUIRED.— The  lands  to  be  acquired  pursuant 
to  subsection  (a)  consist  of  two  parcels  to- 
taling approximately  36  acres,  and  are  more 
specifically  described  as  follows: 

11)  Parcel  1.— Beginning  at  Mile  Point  No. 
11  on  the  south  Imundary  of  Baca  Location 
No.  1;  thence  westerly  along  the  south 
tmundary  of  Baca  Location  No.  1  to  its 
intersection  uHth  the  constructed  centerline 
of  Forest  Development  Road  133;  thence  on 
a  continuation  of  the  south  boundary  of 
Baca  Location  No.  1,  33  feet;  thence  on  an 
approximate  t>earing  of  N.  26"  E.,  about  720 
feet  as  scaled  from  the  Forest  Service's  topo- 
graphic map  of  the  area,  to  the  south  bound- 
ary of  the  easement  for  New  Mexico  State 
Highway  No.  4;  thence  in  an  easterly  direc- 
tion along  the  State  Highway  easement  to 
its  intersection  with  the  south  boundary  of 
Baca  Location  No.  1;  thence  westerly  along 
the  south  boundary  of  Baca  Location  No.  1 
to  the  point  of  beginning,  being  Mile  Point 
No.  11,  containing  approximately  27  acres, 
and  subject  to  cojifirmation  by  formal 
survey  and  acceptable  legal  description  and 
record  acreage. 

12)  Parcel  2.— Beginning  at  Mile  Point  No. 
10  on  the  south  boundary  of  Baca  Location 
No.  1;  thence  in  a  westerly  direction  along 
the  south  boundary  of  Baca  Location  No.  1, 
423  feet  to  a  point  on  the  west  side  of  the 
East  Fork  of  the  Rio  Jemez;  thence  N.  38"  E., 
660  feet;  thence  N.  86"  E.,  170  feeU  thence  S. 
7<r   E.,   364  feet  to  the  south  boundary  of 

I  Baca  Location  No.  1  to  the  point  of  t>egin- 
ning,  being  Mile  Point  No.  10,  containing 
approximately  9  acres,  and  subject  to  confir- 
mation by  formal  survey  and  acceptable 
legal  description  and  record  acreage. 

I  SEC.  4.  COMPENSATION. 

la)  In  General.— The  Secretary  of  the 
I  Treasury  is  authorized  and  directed,  subject 

to  the  provisions  of  subsection  (b),  to  pay  a 

direct  payment  to  Dunigan  Enterprises  not 
I  to  exceed  $1,633,527  out  of  any  money  in  the 

Treasury    not    otherwise    appropriated    to 
I  compensate  Dunigan  Enterprises  for  costs 

incurred  as  a  result  of  certain  Federal  ac- 
I  tions  involving  a  land  exchange  between  the 

United  States  and  Dunigan  Enterprises  in 
\1966. 

(b)  Certification.— <1)  The  Secretary  of  the 
I  Treasury  may  make  the  payment  described 
\in  subsection  (a),  only  after  the  Secretary, 
I  acting  through  the  Inspector  General  of  the 

United    States    Department    of  Agriculture 
I  certifies  that— 

(A)  the  sum  accurately  reflects  the  dam- 
\ages  incurred  by  Dunigan  Enterprises  re- 
\  suiting  from  the  1966  land  exchange  in  New 

Mexico  between  the  United  States  and  Duni- 
I  gan  Enterprises; 

(B)  Dunigan  Enterprises  has  executed  a 
I  release  of  all  claims  relating  to  the  real 
{property  known  as  the  "Cochiti  Properties", 

approximately  2,456.14  acres  as  described  in 
the  quitclaim  deed  to  the  Baca  Land  and 
Cattle  Company,  et  at,  on  September  25, 
1966,  as  recorded  in  Volume  21,  pages  361- 
363  of  the  Sandoval  County,  New  Mexico 
I  records;  and 

(C)  Dunigan    Enterprises    has    executed 
I  with  the  Department  of  Justice  an  appropri- 
ate joint  stipulation  for  entry  of  an  order  of 

{dismissal,  uHth  prejudice,  of  the  pending 
litigation  between  Dunigan  Enterprises  and 
the  United  States,  entitled  Dunigan  Enter- 
prises, Inc.  et  at  v.  United  States,  No.  506- 

1  SSL,  United  States  Claim  Court 

(2)(A)  In  maJcing  the  verification  pursu- 
ant to  paragraph  (1),  the  Secretary  shall 
consider  costs  incurred  by  Dunigan  Enter- 
prises as  a  result  of  the  1966  land  exchange 


between  the  United  States  and  Dunigan  En- 
terprises, including  but  not  limited  to  fore- 
gone proceeds  on  sales  contracts,  and  rea- 
sonable expenses  for  travel  telephone  calls, 
legal  services  and  other  miscellaneous  costs. 
(B)  If  the  Secretary  determines  pursuant 
to  the  certification  requirement  required  in 
paragraph  (1)  that  Dunigan  Enterprises  has 
incurred  damages  of  less  than  tl,633,527, 
then  Dunigan  Enterprises  shall  6e  paid  such 
lesser  amount  pursuant  to  subsection  (a). 

SEC.  S.  LAND  OWNERSHIP  ADJUSTMENT  STVDY. 

(a)  In  General.— (1)  The  Secretary  is  au- 
thorized and  directed  to  conduct  a  study  of 
Baca  Location  No.  1  to  address— 

(A)  the  scenic,  geologic,  recreational, 
timber,  mineral,  grazing,  and  other  multiple 
use  attributes  of  Baca  Location  No.  1;  and 

(B)  options  for  Federal  acquisition  of 
Baca  Location  No.  1,  in  whole  or  part  by 
purchase,  donation,  exchange,  or  otherwise, 
including  the  estimated  cost  of  each  option. 

(2)  The  Secretary  shall  complete  the  study 
within  2  full  fiscal  years  after  the  date  funds 
are  made  available  for  the  study. 

(b)  Cooperation.— (1)  The  Secretary  shall 
prepare  the  study  required  by  subsection  (a) 
in  cooperation  with  the  owner  of  Baca  Lo- 
cation No.  1,  interested  Indian  tril>es,  the 
National  Park  Service,  the  United  States 
Fish  and  Wildlife  Service,  and  other  inter- 
ested parties. 

(2)  This  Act  shall  not  be  construed  to  au- 
thorize entry  upon  Baca  Location  No.  1  by 
any  person  unthout  the  express  permission 
of  the  landowner,  and  the  Secretary  shall 
make  prior  arrangements  with  the  landown- 
er for  satisfactory  access  to  Baca  Location 
No.  1  for  the  purposes  of  the  study. 

<c)  Transmittal  or  Study.— Upon  the  com- 
pletion of  the  study  referred  to  in  subsection 
(a),  the  Secretary  shall  transmit  the  results 
of  such  study,  along  unth  any  legislative  rec- 
ommendations to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture  of  the 
United  States  House  of  Representatives. 

SEC.  f.  technical  CORRECTION. 

Section  110la)(2)  of  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984,  Public 
Law  98-603  (98  Stat  3159)  is  hereby  amend- 
ed to  read  as  follows: 

"(2)  The  real  property  referred  to  in  para- 
graph 11)  is  located  in  Lake  Sumner  State 
Park,  in  the  State  of  New  Mexico,  and  is 
more  particularly  described  as  follows: 

"  all  portions  of  sections  28  and  33  in 
Township  5  North,  Range  24,  East  with  an 
elevation  of  more  than  4,208  feet  above  sea 
level  The  acreage  and  legal  description  of 
such  real  property  shall  be  determined  by  the 
Secretary,  after  consultation  with  Sumner 
Lake  Corporation. ". 

SEC.  7.  A  VTHORIZA  TION  OF  A  PPROPRIA  TIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  Secretary  of 
Agriculture,  to  acquire  and  study  cer- 
tain lands  in  the  State  of  New  Mexico, 
and  for  other  purposes". 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  conunittee 
substitute?  If  not,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 


The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Energy 
Conmiittee  be  discharged  from  further 
consideration  of  H.R.  4630,  the  House 
companion  bill;  that  the  Senate  pro- 
ceed to  its  Immediate  consideration; 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  2521,  as 
amended,  be  substituted  in  lieu  there- 
of; that  the  bill  be  read  a  third  time 
and  passed;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4630),  as  amended, 
was  passed. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  S.  2521  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 


COMPUTER  ABUSE 
AMENDMENTS  ACT 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1006,  S.  2476,  a  bill  to  clarify 
and  expand  legal  prohibitions  against 
computer  abuse. 

The  PRESIDING  OFFICER.  (Mr. 
Sarbanes).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2476)  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  expand 
legal  prohibitions  against  compute  abuse. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Abuse  Amendments  Act  of  1990". 

SEC.   t.   AMENDMENTS   TO   THE   COMPLTER  FRAUD 
AND  ABUSE  ACT. 

(at  PROHiBmoN.— Section  1030(a)(5)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(5)(A)  through  means  of  or  in  a  manner 
affecting  a  computer  used  in  interstate  com- 
merce or  communicatioTts,  knowingly 
causes  the  transmission  of  a  program,  infor- 
mation, code,  or  command  to  a  computer  or 
computer  system  if— 

"(i)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  netioork,  informa- 
tion, data,  or  program;  or 
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"(II)  withhold  or  deny,  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program^'  and 

"Hi)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  code,  or 
command— 

"ID  occurred  tcithout  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer 
system  receimng  the  program,  information, 
code,  or  command;  and 

"(Il)laa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
$1,000  or  more  during  any  1-year  period;  or 
"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  m.edical  care  of  one  or  more  individuals; 
or 

"(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  interstate  com- 
merce or  communication,  knouHngly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  comput- 
er system— 

"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  transmis- 
sion tcill— 

"(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer 
system  receiving  the  program,  information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
SI, 000  or  more  during  any  1-year  period;  or 
"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individ- 
uals;". 

(b)  Penalty.— Section  1030(c)  of  title  18, 
United  States  Code  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3KAI  by  inserting  "(A)" 
after  "(a)(S)";  and 

(3)  in  paragraph  (3)(B)  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and  ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  1  year,  or  both,  in 
the  case  of  an  offense  under  subsection 
(a)(S)(B). ". 

(c)  Civil  Actios.— Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B), 
may  maintain  a  civil  action  against  the  vio- 
lator to  obtain  compensatory  damages  and 
iTijunctive  relief  or  other  equitable  relief 
Damages  for  violations  of  any  subsection 
other  than  subsection  (a)(S)(A)(ii)(lI)(bb)  or 
(a)(S)(B)(ii)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
uiithin  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage. ". 


(d)  Reporting  Requirements.— Section 
1030  of  title  18  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  section  1030(a)(5)  of  title  18,  United 
States  Code. ". 

(e)  Definition.— Section  1030(e)(1)  of  title 
18  United  States  Code,  is  amended  by  strik- 
ing ".  but  such  term  does  not  include  an 
automated  typewriter  or  typesetter,  a  porta- 
ble hand  held  calculator,  or  other  similar 
device". 

(f)  Prohibition.— Section  1030(a)(3)  of  title 
18  United  States  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

Mr.  LEAHY.  Mr.  President,  innova- 
tions in  computer  technology  are  con- 
tinuing at  a  rapid  rate  as  we  move  into 
the  high-tech  age.  Advances  in  com- 
puter technology  create  new  opportu- 
nities for  improving  America's  eco- 
nomic future,  but  they  also  create  new 
opportunities  for  abuse  by  those  who 
seek  to  undermine  our  computer  sys- 
tems. The  maintenance  of  the  security 
and  integrity  of  computer  systems  has 
become  increasingly  critical  to  inter- 
state and  foreign  commerce,  communi- 
cations, education,  science,  technology 
and  national  security. 

In  response  to  changes  in  computer 
technology  and  the  threat  posed  by 
new  techniques  for  creating  and  trans- 
mitting malicious  programs  and  codes. 
Senators  Humphrey  and  Kohl  joined 
me  in  introducing  S.  2476,  a  bill  to 
amend  the  Criminal  Code  against  com- 
puter abuse.  As  unanimously  reported 
by  the  Judiciary  Committee,  this  legis- 
lation would  clarify  and  strengthen 
the  criminal  laws  against  the  inten- 
tional transmission  of  destructive  com- 
puter programs  or  codes  and  would 
provide  a  civil  remedy  for  certain 
forms  of  computer  crime. 

This  legislation  is  the  product  of  2 
years  of  work  by  the  Subcommittee  on 
Technology  and  the  Law.  It  deals  with 
new  technologies  and  newly  discovered 
forms  of  computer  abuse.  Press  ac- 
counts have  focused  attention  on  the 
alarming  number  of  new  techniques- 
computer  viruses,  worms  and  Trojan 
horses— that  can  secretly  enter  com- 
puters. Their  names  belie  their  insidi- 
ous nature.  Hidden  programs  can  de- 
stroy or  alter  data,  or.  as  we  saw  with 
the  Internet  worm  of  November  1988, 
they  can  hopelessly  clog  computer  net- 
works. 

The  subcommittee  held  a  hearing  on 
May  15,  1989,  to  explore  the  threat  to 
computers  and  the  information  stored 
in  them  posed  by  new  forms  of  com- 
puter abuse,  such  as  computer  viruses 
and  worms.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  other 
techniques.  He  also  testified  that  the 
Bureau  was  actively  pursuing  comput- 
er crime  and  keeping  pace  with  the 
changes  in  the  technology. 


The  subcommittee  also  heard  testi- 
mony from  Dr.  Clifford  Stoll,  an  astro- 
physicist at  the  Harvard-Smithsonian 
Center  for  Astrophysics.  Dr.  Stoll  de- 
scribed the  crucial  importance  of  com- 
puters and  computer  networks  for  ad- 
vanced scientific  research.  He  testified 
that  many  researchers  were  prevented 
from  using  their  computers  for  two 
days  as  a  result  of  a  computer  worm 
that  was  introduced  onto  the  Internet 
computer  network  in  November  1988. 
While  managing  the  computer  system 
at  the  Lawrence  Berkeley  Laboratory, 
Dr.  Stoll  caught  a  West  German  spy 
using  computer  networks  to  try  to 
gain  access  to  military  Information. 
Misuse  of  computers,  whether  it  is  by 
a  spy  probing  for  military  secrets  or  by 
a  destructive  computer  virus  or  worm 
released  onto  a  computer  network, 
threatens  the  work  of  all  computer 
users. 

As  a  prosecutor  for  more  than  8 
years  in  Vermont,  I  learned  that  the 
best  deterrent  to  crime  was  the  threat 
of  swift  apprehension,  conviction  and 
punishment.  Whether  the  offense  is 
murder,  drunk  driving  or  computer 
crime,  we  need  clear  laws  to  bring  of- 
fenders to  justice.  Trespassing,  break- 
ing and  entering,  and  stealing  are 
against  the  law.  They  have  always 
been  against  the  law  because  they  are 
contrary  to  the  values  and  principles 
that  society  holds  dear.  That  has  not 
changed  and  will  not  change. 

In  crafting  this  legislation  we  also 
have  been  mindful  of  the  need  to  en- 
courage legitimate  experimentation 
and  the  free  flow  of  information.  As 
witnesses  testified  in  both  the  comput- 
er virus  hearings  and  the  subcommit- 
tee's March  16,  1988  hearing  on  infor- 
mation and  competitiveness,  the  open 
exchange  of  information  is  crucial  to 
scientific  development  and  the  growth 
of  new  industries.  We  cannot  unduly 
inhibit  that  inquisitive  13-year-old 
who,  if  left  to  experiment  today,  may, 
tomorrow,  develop  the  telecommunica- 
tions or  computer  technology  to  lead 
the  United  States  into  the  21st  centu- 
ry. He  or  she  represents  our  future 
and  our  best  hope  to  remain  a  techno- 
logically competitive  nation. 

Mr.  President,  this  bill  clarifies  the 
intent  standards,  the  actions  prohibit- 
ed and  the  jurisdiction  of  the  current 
Computer  Fraud  and  Abuse  Act 
[CFAA],  title  18  U.S.C.  section  1030. 
Under  the  current  statute,  prosecution 
of  computer  abuse  crimes  must  be 
predicated  upon  the  violator's  gaining 
unauthorized  access  to  the  affected 
Federal  interest  computers.  However, 
computer  abusers  have  developed  an 
arsenal  of  new  techniques  which  result 
in  the  replication  and  transmission  of 
destructive  programs  or  codes  that  In- 
flict damage  upon  remote  computers 
to  which  the  violator  never  gained 
access  in  the  commonly  understood 
sense    of    that    term.    The    Judiciary 
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Committee's  report.  No.  101-544,  is  the 
definitive  legislative  history  on  S. 
2476.  As  the  report  notes,  the  new  sub- 
section of  the  CFAA  created  by  this 
act  places  the  focus  on  harmful  intent 
and  resultant  harm,  rather  than  on 
the  technical  concept  of  computer 
access. 

S.  2476  makes  it  a  felony  intentional- 
ly to  cause  harm  to  a  computer  or  the 
information  stored  in  it  by  transmit- 
ting a  computer  program  or  code— in- 
cluding computer  viruses— without  the 
knowledge  and  authorization  of  the 
person  responsible  for  the  computer 
attacked.  This  is  broader  than  existing 
law,  which  prohibits  ■intentionally 
accessing]  a  Federal  interest  comput- 
er without  authorization."  if  that 
causes  damage. 

This  legislation  recognizes  that  some 
computer  incidents  are  not  malicious— 
or  even  intentional— and  they  are 
treated  differently.  The  act  creates  a 
parallel  misdemeanor  offense  for 
knowingly  transmitting  a  computer 
program  with  reckless  disregard  of  a 
substantial  and  unjustifiable  risk  that 
the  transmission  will  cause  harm.  The 
standard  for  recklessness  is  taken 
from  the  Model  Penal  Code. 

The  act  creates  a  new,  civil  remedy 
for  those  harmed  by  violations  of  the 
CFAA.  This  would  boost  the  deter- 
rence of  the  statute  by  allowing  ag- 
grieved individuals  to  obtain  relief. 

The  act  also  expands  the  jurisdiction 
of  the  CFAA.  S.  2476  would  cover  all 
computers  involved  in  interstate  com- 
merce, not  just  Federal  interest  com- 
puters, as  the  current  law  does.  This  is 
appropriate  because  of  the  interstate 
nature  of  computer  networks.  Ameri- 
can society  is  increasingly  dependent 
on  computer  networks  that  span  State 
and  national  boundaries.  The  poten- 
tial for  abuse  of  computer  networks 
knows  no  boundaries.  The  act  address- 
es this  threat  by  expanding  the  juris- 
diction of  the  CFAA  to  the  full  extent 
of  the  powers  of  Congress  under  the 
conmierce  clause  of  the  U.S.  Constitu- 
tion, article  I,  section  8. 

Mr.  President,  it  is  important  to 
update  the  CFAA  to  stay  abreast  of 
rapid  changes  in  computer  technology 
and  computer  abuse  techniques.  The 
Computer  Abuse  Amendments  Act  of 
1990  has  been  drafted  and  revised  on 
the  basis  of  careful  review  of  issues 
raised  in  the  Subcommittee  on  Tech- 
nology and  the  Law's  hearings,  and 
with  the  benefit  of  consultation  with 
computer  experts.  The  Judiciary  Com- 
mittee unanimously  reported  S.  2476. 
At  the  hearing  of  the  Subcommittee 
on  Technology  and  the  Law  on  July 
31.  1990.  Deputy  Assistant  Attorney 
General  Mark  Richard  testified  that 
"S.  2476  provides  a  useful  improve- 
ment over  and  clarification  of.  the 
scope  of  existing  law."  The  bill  has 
been  broadly  supported  by  a  biparti- 
san effort  in  the  Senate  and  by  the 
computer     industry     and     computer 


users.  I  urge  my  colleagues  to  join  us 
in  supporting  this  measure. 

In  closing.  I  would  like  to  thank  the 
following  Judiciary  Committee  staff 
members  for  their  fine  work  in  getting 
this  legislation  to  the  point  of  Senate 
passage  this  year:  George  Smith  and 
Tracy  Carnes  on  Senator  Humphrey's 
staff:  and  Jon  Leibowitz  on  Senator 
Kohl's  staff.  Finally,  I  would  like  to 
thank  my  own  staff  on  this  legislation: 
Katie  Miller  and  my  chief  counsel. 
Ann  Harkins.  They  have  truly  been 
the  indispensable  people  on  this  legis- 
lation and  I  commend  them  both. 

Mr.  HUMPHREY.  Mr.  President.  I 
join  Senator  Leahy  in  urging  the 
Senate  to  enact  S.  2476.  the  Computer 
Abuse  Amendments  Act  of  1990. 

This  bill  reflects  a  bipartisan  effort 
by  the  members  of  the  Subcommittee 
on  Technology  and  the  Law  to  identify 
shortcomings  in  existing  Federal  law 
governing  cbmputer  abuse  crimes  and 
to  frame  legislation  to  rectify  those 
problems.  After  thorough  hearings, 
consultation  with  representatives  of 
the  computer  industry,  the  Justice  De- 
partment, and  other  concerned 
groups,  and  extensive  legislative  revi- 
sion, we  have  developed  a  bill  which 
will  significantly  strengthen  and  clari- 
fy Federal  computer  crime  legislation. 
The  bill  was  unanimously  approved  by 
the  Senate  Judiciary  Committee,  and 
is  ready  for  enactment  by  the  Senate. 

S.  2476  deals  with  an  issue  of  great 
practical  importance  for  Americans  in 
all  walks  of  life— the  computer  sys- 
tems which  have  become  an  indispen- 
sable tool  for  business,  science,  medi- 
cine. Government,  and  countless  other 
activities  at  home  and  in  the  work- 
place. 

The  national  and  international  com- 
puter networks  which  allot  the  rapid 
exchange  of  information  and  ideas 
provide  one  of  the  great  benefits  of 
modem  computer  technology.  But 
they  also  provide  a  window  of  vulner- 
ability that  can  be  exploited  by  those 
who  seek  to  abuse  and  undermine  our 
computer  systems. 

Over  the  past  few  years,  incidents  of 
serious  computer  abuse  have  increased 
markedly.  These  incidents  range  from 
the  reckless  experiments  of  some  irre- 
sponsible computer  mischief-makers  to 
the  systematic  efforts  of  foreign 
agents  to  penetrate  and  exploit  sensi- 
tive military  databases.  Computer 
abusers  have  developed  a  complex  ar- 
senal of  new  techniques,  including 
computer  viruses  and  worms,  which 
result  in  the  replication  and  retrans- 
mission of  harmful  programs  and 
codes  to  wreak  havoc  in  computers 
throughout  the  country.  Unless  these 
activities  are  deterred  and  controlled, 
computer  sabotage  could  one  day 
result  in  major  damage  to  one  of  our 
financial  institutions,  medical  infor- 
mation networks,  or  Government  in- 
formation systems. 


In  light  of  these  problems,  we  must 
enhance  our  efforts  to  maintain  the 
security  and  integrity  of  our  interde- 
pendent computer  systems  and  net- 
works. Criminal  computer  abuse  repre- 
sents a  significant  threat  to  the  Na- 
tion's commerce  and  security. 

A  comprehensive  solution  to  this 
problem  cannot  be  achieved  through 
legislation,  but  must  come  from  the 
development  and  implementation  of 
more  effective  computer  security  sys- 
tems and  technology.  But  in  the  mean- 
time, we  need  to  update  our  computer 
crime  laws  to  help  deter  and  punish 
the  ever-changing  variety  of  computer 
abuse  crimes. 

S.  2476  does  just  that.  This  bill 
amends  the  Computer  Fraud  and 
Abuse  Act  [CFAA]  to  keep  that  legis- 
lation abreast  of  changing  computer 
techniques  and  technology.  For  exam- 
ple, the  crimes  covered  by  the  CFAA 
are  tied  to  the  element  of  'unauthor- 
ized access"  to  a  "Federal  interest 
computer."  But  experience  has  taught 
us  that  some  of  the  most  far-reaching 
forms  of  computer  damage  can  be 
caused  without  gaining  personal  access 
to  the  affected  computers.  For  exam- 
ple, a  destructive  computer  virus  can 
be  transmitted— either  through  elec- 
tronics means  or  by  the  physical  trans- 
fer of  an  infected  disc— to  a  remote 
computer  system  even  though  the 
originator  of  the  virus  never  gained 
personal  access  to  that  system.  S.  2476 
closes  this  potential  loophole  in  exist- 
ing law. 

The  bill  also  clarifies  and  expands 
the  protection  of  computers  provided 
by  existing  law.  Whereas  the  CFAA's 
coverage  was  limited  to  "Federal  inter- 
est computers"  as  defined  in  that  act, 
S.  2476  makes  it  clear  that  any  com- 
puter used  in  interstate  commerce  or 
communications  is  protected  against 
criminal  computer  abuse.  The  bill  also 
clarifies  the  kinds  of  computer  harm 
which  are  covered  by  the  CFAA. 

The  bill  also  creates  a  new  misde- 
meanor violation  for  less  serious,  but 
still  significant,  forms  of  computer 
abuse.  This  provision  should  help 
deter  forms  of  computer  abuse  which 
would  not  be  appropriate  to  prosecute 
as  felonies. 

Finally,  S.  2476  authorizes  a  civil 
cause  of  action  allowing  recovery  for 
economic  damages  or  loss  caused  by 
felony  violations  of  the  CFAA.  Given 
the  Government's  limited  capacity  to 
pursue  all  computer  crime  cases,  the 
existence  of  this  limited  civil  remedy 
will  serve  to  enhance  deterrence  in 
this  critical  area.  The  definitive  legis- 
lative history  on  S.  2476  is  the  Judici- 
ary Committee's  Report  No.  101-544. 

In  sum,  S.  2476  significantly  im- 
proves our  Federal  computer  crime 
laws.  I  urge  all  my  colleagues  to  help 
enact  this  important  bipartisan  legisla- 
tion. 
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The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  pending  sub- 
stitute? If  not,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  considered 
read  a  third  time  and  passed. 

So  the  bill  (S.  2476),  as  amended, 
was  passed. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSPLANT  AMENDMENTS  ACT 
OF  1990 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  984.  S.  2946,  the  National 
Bone  Marrow  Donor  Registry  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (S.  2946)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  establishing  the  National  Bone 
Marrow  Donor  Registry,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transplant 
Amendments  Act  of  1990". 

SEC.  2.  TABLE  OF  CONTE.VrS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

Sec.  101.  Establishment  of  a  National  Bone 

Marrow  Donor  Registry. 
Sec.  102.  Savings  provisions. 

TITLE  II-ORGAN  TRANSPLANTS 
Sec.  201.  Assistance  for  organ  procurement 

organizations. 
Sec.  202.  Organ    procurement    and    trans- 
plantation network. 

203.  Policy  standards  and  guidelines. 

204.  General     provisions      respecting 
grants  and  contracts. 

205.  Administration. 

206.  Report 

207.  Study     by     General    Accounting 
Office. 

208.  Effective  date. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


TITLE  III— IMMUNOSUPPRESSIVE  DRUG 
THERAPY 

Sec.  301.  Block  grants. 


TITLE  l—NA  TIONAL  BONE  MARROW  DONOR 
REGISTRY 

SEC.    101.   ESTABUSHME.VT  OF  A    NATIONAL   BONE 
MARROW  DONOR  REGISTRY. 

<a)  Reoistry.— Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  et  seg.J  is 
amended— 

(1)  by  redesignating  parts  I,  J,  and  K  as 
parts  J,  K,  and  L,  respectively:  and 

12)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part 

"PART  I— NATIONAL  BONE  MARROW 
DONOR  REGISTRY 
"SEC.  379.  NATIONAL  REGISTRY. 

"(a)  EsTABUSHMEST.—The  Secretary  shall 
by  contract  establish  and  maintain  a  Na- 
tional Bone  Marrow  Donor  Registry  (re- 
ferred to  in  this  part  as  the  'Registry')  that 
meets  the  reguirements  of  this  sectioTL  The 
Registry  shall  be  under  the  general  supervi- 
sion of  the  Secretary,  and  under  the  direc- 
tion of  a  board  of  directors  that  shall  in- 
clude representatives  of  donor  centers, 
transplant  centers,  persons  with  expertise  in 
the  social  science,  and  the  general  public. 

"(b)  FvNcnoNS.—The  Registry  shall— 

"(1)  establish  a  system  for  finding  marrow 
donors  suitably  matched  to  unrelated  recipi- 
ents for  bone  marrow  transplantation; 

"(2)  establish  a  system  for  patient  advoca- 
cy, separate  from  mechanisms  for  donor  ad- 
vocacy, that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
for  an  unrelated  marrow  donor: 

"(3)  ensure  that  the  pool  of  potential 
donors  that  form  the  Registry  is  ethnically 
diverse  so  that  an  individual  in  a  minority 
group  has  a  comparable  chance  of  finding  a 
suitable  unrelated  donor  as  an  individual 
not  in  a  minority  group: 

"(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the 
public  regarding  bone  marrow  transplanta- 
tion: 

"(S)  recruit  potential  bone  marrow  donors: 

"(6)  collect  analyze,  and  publish  data  con- 
cerning bone  marrow  donation  and  trans- 
plantation: and 

"(7)  support  studies  and  demonstration 
projects  for  the  purpose  of  increasing  the 
number  of  individuals,  especially  minori- 
ties, who  are  willing  to  be  marrow  donors. 

'(c)  Criteria,  Standards,  and  Proce- 
dures.—Not  later  than  180  days  after  the 
date  of  enactment  of  this  part  the  Secretary 
shall  establish  and  enforce,  for  entities  par- 
ticipating in  the  program,  including  the 
Registry,  individual  donor  centers,  donor 
registries,  marrow  collection  centers,  and 
marrow  transplant  centers— 

"(1)  quality  standards  and  standards  for 
tissue  typing,  obtaining  the  informed  con- 
sent of  donors,  and  providing  patient  advo- 
cacy: 

"(2)  donor  selection  criteria,  based  on  es- 
tablished medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis  and  the  etiologic  agent  for 
Acquired  Immune  Deficiency  Syndrome: 

"(3)  procedures  to  ensure  the  proper  collec- 
tion and  transportation  of  the  marrow: 

"(4)  standards  that  require  the  provision 
of  information  to  patients,  their  families, 
and  their  physicians  at  the  start  of  the 
search  process  concerning— 

"(A)  the  resources  available  through  the 
Registry: 

"(B)  all  marrow  donor  registries  meeting 
the  standards  described  in  this  paragraph: 
and 

"(C)  in  the  case  of  the  Registry— 


"(i)  the  comparative  costs  of  all  charges 
incurred  by  patients  prior  to  transplanta- 
tion: and 

"(ii)  the  success  rates  of  individual 
marrow  transplant  centers:  and 

"(5)  standards  that— 

"(A)  require  the  establishment  of  a  system 
of  strict  confidentiality  of  records  relating 
to  the  identity,  address,  HLA  type,  and  man- 
aging donor  center  for  marrow  donors  and 
potential  marrow  donors:  and 

"(B)  prescril}e  the  purposes  for  which  the 
records  described  in  subparagraph  (A)  may 
be  disclosed,  and  the  circumstances  and 
extent  of  the  disclosure. 

"(d)  Comment  Procedures.— The  Secretary 
shall  establish  and  provide  information  to 
the  public  on  procedures,  which  may  include 
establishment  of  a  policy  advisory  commit- 
tee, under  which  the  Secretary  shall  receive 
and  consider  comments  from  interested  per- 
sons relating  to  the  manner  in  which  the 
Registry  is  carrying  out  the  duties  of  the 
Registry  under  subsection  (b)  and  comply- 
ing with  the  criteria,  standards,  and  proce- 
dures described  in  subsection  (c). 

"(e)  Consultation.— The  Secretary  shall 
consult  iDith  the  board  of  directors  of  the 
Registry  and  the  bone  marrow  donor  pro- 
gram of  the  Department  of  the  Navy  in  de- 
veloping policies  affecting  the  Registry. 

"(f)  Application.-To  be  eligible  to  enter 
into  a  contract  under  this  section,  an  entity 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(g)  ELioiaruTY.— Entities  eligible  to  re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 

"(h)  Records.— 

"(II  RECORDKEEPtNO.—Each  recipient  of  a 
contract  under  subsection  (a)  shall  keep 
such  records  as  the  Secretary  shall  prescribe, 
including  records  that  fully  disclose  the 
amount  and  disposition  by  the  recipient  of 
the  proceeds  of  the  contract  the  total  cost  of 
the  undertaking  in  connection  with  which 
the  contract  was  made,  and  the  amount  of 
the  portion  of  the  cost  of  the  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit 

"(2)  Examination  of  records.— The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
recipient  of  a  contract  entered  into  under 
this  section  that  are  pertinent  to  the  con- 
tract for  the  purpose  of  conducting  audits 
and  examinations. 

"(i)  Penalties  for  Disclosure.— Any 
person  who  discloses  the  content  of  any 
record  referred  to  in  subsection  (c)(5)(A) 
without  the  prior  written  consent  of  the 
donor  or  potential  donor  with  respect  to 
whom  the  record  is  maintained,  or  in  viola- 
tion of  the  standards  described  in  subsection 
(c)(5)(B),  shall  be  fined  not  more  than 
t50,000  or  imprisoned  not  more  than  2 
years,  or  both. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $17,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  fiscal  years  1992  and  1993. 

sec.  j79a.  stl'dy  by  the  general  accounting 
office. 

"(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  study 
that  evaluates— 
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"(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  donor  registries; 

"(2)  the  extent  to  which  donor  registries 
protect  donor  confidentiality: 

"(3)  the  relationship  between  the  Registry 
established  under  this  part  and  individual 
donor  centers; 

"(4>  the  effectiveness  and  appropriateness 
of  policies  and  procedures  of  donor  centers, 
transplant  centers,  and  donor  registries,  in- 
cluding— 

"(A/  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time; 

"(Bt  the  maintenance  and  updating  of 
donor  files;  and 

"(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

"(SJ  the  ability  of  the  donor  registries  to 
adopt  changes  in  medical  understanding 
and  practice;  and 

"<6i  the  costs  associated  with  tissue 
typing. 

"(bl  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  and  recom- 
mendations for  legislative  reform. ". 

(b)  Conforming  Amendment.— Section  373 
of  the  Act  (42  U.S.C.  274a)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"and  Bone  Marrow  Registry"; 

(2)  by  striking  "(a)";  and 

(3)  by  striking  out  subsection  (b). 

SEC.  112.  SA  ►'/ACS  PROVISIO.VS. 

(a)  In  General.— This  title,  and  the 
amendments  made  by  this  title,  shall  not 
affect  any  legal  document,  including  any 
order,  regulation,  grant,  or  contract,  in 
effect  on  the  date  of  enactment  of  this  Act, 
or  any  administrative  proceeding  or  lawsuit 
pending  on  the  date,  that  relates  to  the  bone 
marrow  registry  established  under  section 
373(b)  of  the  Public  Health  Service  Act  (as  it 
existed  before  the  amendment  made  by  sec- 
tion 101(b)  of  thU  Act). 

(b)  Continued  Effect.— A  legal  document 
described  in  subsection  (a)  or  an  order 
issued  in  a  lawsuit  described  in  subsection 
(a)  shall  continue  in  effect  until  modified, 
terminated,  or  revoked. 

(c)  Proceedings.— In  any  administrative 
proceeding  or  lawsuit  described  in  subsec- 
tion (a),  parties  shall  take  appeals,  and  offi- 
cials shall  hold  proceedings  and  render  judg- 
ments, in  the  same  manner  and  with  the 
same  effect  as  if  this  title  had  not  been  en- 
acted. 

TITLE  II— ORGAN  TRANSPLANTS 
SEC.   i$l.   ASSISTAyCE  FOR  ORGAN  PROCVRBMENT 

organizations. 

(a)  Section  Heading.— Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
"assistance  for". 

(b)  Authority  Regarding  Certain 
Grants.— 

(1)  Special  projects.— Section  371(a)(3)  of 
the  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  "may  make  grants  for  special 
projects"  and  inserting  the  following:  "may 
make  grants  to,  and  enter  into  contracts 
with,  qualified  organ  procurement  organiza- 
tions described  in  subsection  (b)  and  other 
nonprofit  private  entities  for  the  purpose  of 
carrying  out  special  projects". 


(2)  Considerations  in  making  certain 
grants.— Section  371(a)  of  the  Act  (42  U.S.C. 
273(a))  is  amended  by  striking  paragraph 
(4). 

(c)  Service  Area  of  Quaufied  Organ  Pro- 
curement Organizations.— 

(1)  In  general.— Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  the  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  includes 
an  entire  standard  metropolitan  statistical 
area  (as  specified  by  the  Director  of  the 
Office  of  Management  and  Budget)  or  does 
not  include  any  part  of  the  area,  ". 

(2)  Conforming  amendment.— Section 
402(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note)  is  repealed. 

(d)  Effectiveness  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shall  publish  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  establish 
criteria  for  determining  .whether  an  entity 
meets  the  requirement  established  in  para- 
graph (1)(E).". 

(e)  Technical  Correction  Regarding 
PuBUC  Law  100-607.— Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607;  102  Stat  3115)  is 
amended  by  inserting  "at  the  end"  after  "the 
comma". 

(f)  Authorization  of  Appropriations.— Sec- 
tion 371(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  273(c))  is  amended  by  sinking 
"1988  through  1990"  and  inserting  "1991 
through  1995". 

SBC  291.  ORGAN  PROCVREMENT  AND  TRANSPLANTA- 

nos  setwork. 

(a)  Minimum  Qualifications  of  Contrac- 
tor.—Section  372(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  274(b)(1))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking 
"which  is  not  engaged  in  any  activity  unre- 
lated to  organ  procurement"  and  inserting 
"that  has  an  expertise  in  organ  procurement 
and  transplantation";  and 

(2)  in  subparagraph  (B),  to  read  as  fol- 
lows: 

"(B)  have  a  board  of  directors— 
"(i)  that  includes  representatives  of  organ 
procurement  organizations  (including  orga- 
nizations that  have  received  grants  under 
section  371),  transplant  centers,  voluntary 
health  associations,  and  the  general  public; 
and 

"(ii)  that  shall  establish  an  executive  com- 
mittee and  other  committees,  whose  chair- 
persons shall  be  selected  to  ensure  continui- 
ty of  leadership  for  the  board. ". 

(b)  Responsibilities  of  Network.— Section 
372(b)(2)  of  the  Act  (42  U.S.C.  274(b)(2))  U 
amended— 

(1)  in  subparagraph  (D)— 

(A)  by  inserting  "nationwide"  after  "orga- 
nizations in  the";  and 

(B)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ",  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(K)  work  actively  to  increase  the  supply 
of  donated  organs.". 

(c)  Technical  Correction.— Section 
372(b)(2)(F)  of  the  Act  (42  U.S.C. 
274(b)(2)(F))  is  amended  by  striking  "com- 
patability"  and  inserting  "compatibility". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31,  1990. 

SEC.      2U.      GENERAL      PROVISIONS      RESPECTING 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274b)  U  amended— 

(1)  in  subsection  (a),  by  striking  "No 
grant"  and  all  that  follows  through  "373" 
the  first  place  that  the  term  appears  and  in- 
serting the  following:  "No  grant  may  be 
made  under  this  part"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  by  striking  "section  371"  in  paragraph 
(1)  (as  so  redesignated)  and  inserting  "sec- 
tion 371(a)(1)"; 

(C)  by  striking  "paragraphs  (2)  and  (3)  of 
section  371(a)"  in  the  first  sentence  of  para- 
graph (2)  (as  so  redesignated),  and  insertinr 
"section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  not  more  than  3 
years. ";  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
"grant"  in  the  first  sentence  of  paragraph 
(1); 

(Bl  by  inserting  "and  contracts"  after 
"grants"  each  place  the  term  appears  in  the 
second  sentence  of  paragraph  (1);  and 

(C)  by  inserting  "or  contract"  after 
"grant"  each  place  the  term  appears  in  sub- 
paragraphs  (A)  and  (B)  of  paragraph  (2). 

SEC.  2»4.  ADMINISTRATION. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended  in  the  matUr 
preceding  paragraph  (1)  by  striking  "1990," 
and  inserting  "1995,". 

(b)  Striking  of  Expired  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
the  Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "receiv- 
ing funds  under  section  371";  and 

(2)  in  paragraph  (4),  to  read  as  follows: 
"(4)  provide  information- 

"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation;  and 

"(ii)  to  patients  and  their  families  about 
the  resources  available  nationally  and  in 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procurement  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  transplantation. ". 

SEC.  2»S.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "The 
Secretary"  ond  all  that  follows  through 
"report  on"  and  inserting  "The  Secretary 
shall  prepare  a  report  each  fiscal  year  on"; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  biennial  report  shall  be  sub- 
mitted to  the  Secretary  each  fiscal  year  for 
inclusion  in  the  biennial  report  required  by 
section  403. ". 

SEC.  2H.  STUDY  BY  GENERAL  ACCOUNTING  OFTICE 

Pan  H  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  273  et  seq.)  is  amend- 
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ed  by  adding  at  the  end  the  following  new 

section: 

~sgc.  J77.  snor  by  general  accolnting  office. 

"(a)  In  General.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a  study 
for  the  purpose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  t>een  eguita- 
ble,  efficient,  and  effective: 

"(21  the  problems  encountered  in  the  pro- 
curement and  allocation;  and 

"(3)  the  effect  of  State  required-request 
laws. 

"(b)  Report.— Not  later  than  January  7, 
1992.  and  January  7,  1994,  the  Comptroller 
General  of  the  United  States  shall  complete 
the  study  required  in  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  describing 
the  findings  made  as  a  result  of  the  study. ". 

SEC.  t»7.  EFFECTIVE  DATE 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1,  1990,  or  on 
the  date  of  the  enactment  of  this  Act,  which- 
ever occurs  later. 

TITLE  m—IMMVSOSVPPRESSIVE  DRVG 
THERAPY 
SEC.  ML  BLOCK  CRA.VTS. 

Section  1932  of  the  Public  Health  Service 
Act  (42  U.S.C.  300y-22)  is  amended  by  strik- 
ing "1988  through  1990"  and  inserting  "1991 
through  1995". 

TITLE  n— SEVERABILITY 
SEC.  ni.  SEVERABILITY. 

If  any  provision  of  this  Act,  amendment 
made  by  this  Act,  or  application  of  the  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutionaL 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  or  amendments  to  any  person  or 
circumstance  shall  not  be  affected. 

AMENDMENT  NO.  3170 

(Purpose:  To  make  a  substitute  amendment) 

Mr.  EXON.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Kennedy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  3170. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transplant 
Amendments  Act  of  1990". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
TITLE  I-NATIONAL  BONE  MARROW 
E>ONOR  REGISTRY 
Sec.  101.  Establishment  of  a  National  Bone 

Marrow  Donor  Registry. 
Sec.  102.  Savings  provisions. 

TITLE  II-ORGAN  TRANSPLANTS 
Sec.  201.  Assistance  for  organ  procurement 
orgsinizations. 


Sec.  202.  Organ  procurement  and  transplan- 
tation network. 

Sec.  203.  Policy  standards  and  guidelines. 

Sec.  204.  General  provisions  respecting 
grants  and  contracts. 

Sec.  205.  Administration. 

Sec.  206.  Report. 

Sec.  207.  Study  by  General  Accounting 
Office. 

Sec.  208.  Effective  date. 

TITLE  III-IMMUNOSUPPRESSIVE 
DRUG  THERAPY 
Sec.  301.  Block  grants. 

TITLE  IV-PELLOWSHIPS 
Sec.  401.  James  Madison  Memorial  Scholar- 
ships. 
TITLE  V-SEVERABIIJTY 
Sec.  501.  Severability. 
TITLE  I-NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

SEC  101.  ESTABLISHMENT  OF  A  NATIONAL  BONE 
MARKUW  DONOR  REGISTRY. 

(a)  Registry.— Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  et  seq.)  is 
amended— 

(1)  by  redesignating  parts  I,  J.  and  K  as 
parts  J.  K,  and  L,  respectively;  and 

(2)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part: 

"Part  I— National  Bone  Marrow  Donor 
Registry 
"sec.  378.  national  registry. 

"(a)  Establishment.— The  Secretary  shall 
be  contract  establish  and  maintain  a  Nation- 
al Bone  Marrow  Donor  Registry  (referred  to 
in  this  part  as  the  Registry)  that  meets  the 
requirements  of  this  section.  The  Registry 
shall  be  under  the  general  supervision  of 
the  Secretary,  and  under  the  direction  of  a 
board  of  directors  that  shall  include  repre- 
sentatives of  marrow  donor  centers,  marrow 
transplant  centers,  persons  with  expertise  in 
the  social  science,  and  the  general  public. 

"(b)  Functions.— The  Registry  shall— 

"(1)  establish  a  system  for  finding  marrow 
donors  suitably  matched  to  unrelated  recipi- 
ents for  bone  marrow  transplantation; 

"(2)  establish  a  system  for  patient  advoca- 
cy, separate  from  mechanisms  for  donor  ad- 
vocacy, that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
for  an  unrelated  marrow  donor; 

"(3)  increase  the  representation  of  individ- 
uals from  racial  and  ethnic  minority  groups 
in  the  pool  of  potential  donors  for  the  Reg- 
istry in  order  to  enable  an  individual  in  a 
minority  group,  to  the  extent  practicable,  to 
have  a  comparable  chance  of  finding  a  suit- 
able unrelated  donor  as  would  an  individual 
not  in  a  minority  group; 

"(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the 
public  regarding  bone  marrow  transplanta- 
tion; 

"(5)  recruit  potential  bone  marrow  donors; 

"(6)  collect,  analyze,  and  publish  data  con- 
cerning bone  marrow  donation  and  trans- 
plantation; and 

"(7)  support  studies  and  demonstration 
projects  for  the  purpose  of  increasing  the 
number  of  individuals,  especially  minorities, 
who  are  willing  to  be  marrow  donors. 

"(c)  Criteria,  Standards,  and  Proce- 
dures.—Not  later  than  180  days  after  the 
date  of  enactment  of  this  part,  the  Secre- 
tary shall  establish  and  enforce,  for  entities 
participating  in  the  program,  including  the 
Registry,  individual  marrow  donor  centers, 
marrow  donor  registries,  marrow  collection 
centers,  and  marrow  transplant  centers— 

"(1)  quality  standards  and  standards  for 
tissue  typing,  obtaining  the  informed  con- 


sent of  donors,  and  providing  patient  advo- 
cacy; 

"(2)  donor  selection  criteria,  based  on  es- 
tablished medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis  and  the  etiologic  agent  for 
Acquired  Immune  Deficiency  Syndrome; 

"(3)  procedures  to  ensure  the  proper  col- 
lection and  transportation  of  the  marrow; 

'(4)  standards  that  require  the  provision 
of  information  to  patients,  their  families, 
and  their  physicians  at  the  start  of  the 
search  process  concerning— 

"(A)  the  resources  available  through  the 
Registry; 

"(B)  all  other  marrow  donor  registries 
meeting  the  standards  described  in  this 
paragraph;  and 
"(C)  In  the  case  of  the  Registry— 
"(i)  the  comparative  costs  of  all  charges 
by  marrow  transplant  centers  incurred  by 
patients  prior  to  transplantation;  and 

"(ii)     the    success     rates     of     individual 
marrow  transplant  centers; 
"(5)  standards  that— 

"(A)  require  the  establishment  of  a  system 
of  strict  confidentiality  of  records  relating 
to  the  identity,  address,  HLA  type,  and  man- 
aging marrow  donor  center  for  marrow 
donors  and  potential  marrow  donors;  and 

"(B)  prescrit)e  the  purposes  for  which  the 
records  described  in  subparagraph  (A)  may 
be  disclosed,  and  the  circumstances  and 
extent  of  the  disclosure;  and 

"(6)  in  the  case  of  a  marrow  donor  center 
or  marrow  donor  registry  participating  in 
the  program,  procedures  to  ensure  the  es- 
tablishment of  a  method  for  integrating 
donor  files,  searches,  and  general  proce- 
dures of  the  center  or  registry  with  the  Reg- 
istry. 

•(d)  Comment  Procedures.— The  Secre- 
tary shall  establish  and  provide  Information 
to  the  public  on  procedures,  which  may  in- 
clude establishment  of  a  policy  advisory 
committee,  under  which  the  Secretary  shall 
receive  and  consider  comments  from  inter- 
ested persons  relating  to  the  manner  in 
which  the  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  (b) 
and  complying  with  the  criteria,  standards, 
and  procedures  described  in  subsection  (c). 

"(e)  Consultation.— The  Secretary  shall 
consult  with  the  board  of  directors  of  the 
Registry  and  the  bone  marrow  donor  pro- 
gram of  the  Department  of  the  Navy  in  de- 
veloping policies  affecting  the  Registry. 

"(f)  Application.— To  be  eligible  to  enter 
into  a  contract  under  this  section,  an  entity  ■ 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe. 

"(g)  Eligibility.— Entities  eligible  to  re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 
"(h)  Records.— 

"(1)  Recordkeeping.- Each  recipient  of  a 
contract  or  subcontract  under  subsection  (a) 
shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  that  fully 
disclose  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  contract, 
the  total  cost  of  the  undertaking  in  connec- 
tion with  which  the  contract  was  made,  and 
the  amount  of  the  portion  of  the  cost  of  the 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  Examination  of  records.— The  Secre- 
tary and  the  Comptroller  General  of  the 
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United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  of  a  contract  or  subcontract 
entered  into  under  this  section  that  are  per- 
tinent to  the  contract,  for  the  purpose  of 
conducting  audits  and  examinations. 

"(i)  Penalties  for  Disclosure.— Any 
person  who  discloses  the  content  of  any 
record  referred  to  in  subsection  (c)(5)<A) 
without  the  prior  written  consent  of  the 
donor  or  potential  donor  with  respect  to 
whom  the  record  is  maintained,  or  in  viola- 
tion of  the  standards  described  in  subsection 
(c)(5)(B),  shall  be  imprisoned  for  not  more 
than  2  years  or  fined  in  accordance  with 
title  18,  United  States  Code,  or  both. 

"(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  fiscal  years  1992  and  1993. 

"SEC.  37SA.  STUDY  BY  THE  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.- The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  that  evaluates— 

"(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  different  marrow  donor  registries; 

"(2)  the  extent  to  which  marrow  donor 
registries  protect  donor  confidentiality; 

"(3)  the  relationship  between  the  Regis- 
try, individual  marrow  donor  centers,  and 
other  marrow  donor  registries; 

"(4)  the  effectiveness  and  appropriateness 
of  policies  and  procedures  of  marrow  donor 
centers,  marrow  transplant  centers,  and 
marrow  donor  registries,  including— 

"(A)  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time; 

"(B)  the  maintenance  and  updating  of 
donor  files;  and 

"(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

"(5)  the  ability  of  the  marrow  donor  regis- 
tries to  incorporate  changes  in  medical  re- 
search and  clinical  practice;  and 

"(6)  the  costs  associated  with  tissue 
typing. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Humsoi 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  and  recom- 
mendations for  legislative  reform. "'. 

(b)  Conforming  Amendment.— Section  373 
of  the  Act  (42  U.S.C.  274a)  U  amended— 

(1)  in  the  section  heading,  by  striking 
"and  Bone  Marrow  Registry"; 

(2)  by  striking  "(a)";  and 

(3)  by  striking  out  subsection  (b). 

SEC.  102.  SAVINGS  PROVISIONS. 

(a)  In  General.— This  title,  and  the 
amendments  made  by  this  title,  shall  not 
affect  any  legal  document,  including  any 
order,  regulation,  grant,  or  contract,  in 
effect  on  the  date  of  enactment  of  this  Act. 
or  any  administrative  proceeding  or  lawsuit 
pending  on  the  date,  that  relates  to  the 
bone  marrow  registry  established  under  sec- 
tion 373(b)  of  the  Public  Health  Service  Act 
(as  it  existed  before  the  amendment  made 
by  section  101(b)  of  this  Act). 

(b)  Continued  Effect.— A  legal  document 
described  in  subsection  (a)  or  an  order 
issued  In  a  lawsuit  described  in  subsection 


(a)  shall  continue  in  effect  until  modified, 
terminated,  or  revoked. 

(c)  F»roceedings.— In  any  administrative 
proceeding  or  lawsuit  described  in  subsec- 
tion (a),  parties  shall  take  appeals,  and  offi- 
cials shall  hold  proceedings  and  render 
judgments,  in  the  same  maimer  and  with 
the  same  effect  as  if  this  title  had  not  been 
enacted. 

TITLE  II— ORGAN  TRANSPLANTS 

SEC.  201.  ASSISTANCE  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS. 

(a)  Section  Heading.— Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
"asslstaince  for". 

(b)  Authority  Regarding  Certain 
Grants.— 

(1)  Special  projects.— Section  371(a)(3)  of 
the  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  "may  make  grants  for  special 
projects"  and  Inserting  the  following:  "may 
make  grants  to,  and  enter  into  contracts 
with,  qualified  organ  procurement  organiza- 
tions described  in  subsection  (b)  and  other 
nonprofit  private  entitles  for  the  purpose  of 
carrying  out  special  projects ". 

(2)  Considerations  in  biaking  certain 
grants.— Section  371(a)  of  the  Act  (42 
U.S.C.  273(a))  Is  amended  by  striking  para- 
graph (4). 

(c)  Service  Area  of  Qualified  Organ  Pro- 
curement Organizations.— 

(1)  In  general.— Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  the  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  Is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  Includes 
an  entire  metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not  in- 
clude any  part  of  the  area,". 

(2)  Conforming  amendment.— Section 
402(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note)  is  repealed. 

(d)  Effectiveness  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  publish  In  the  Federal 
Register  a  notice  of  proposed  rulemaking  to 
establish  criteria  for  determining  whether 
an  entity  meets  the  requirement  established 
In  paragraph  (1)(E). 

"(B)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  final  rule  to  establish  the  criteria  de- 
scribed in  subparagraph  (A).". 

(e)  Technical  Correction  Regarding 
Public  Law  100-607.— Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607;  102  Stat.  3115)  is 
amended  by  inserting  "at  the  end"  after 
"the  comma". 

SEC.  202.  ORGAN  PR<K:UREMENT  AND  TRANSPLA.N- 
TATION  NETWORK. 

(a)  Minimum  Qualifications  of  Contrac- 
tor.—Section  372(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  274(b)(1))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking 
"which  is  not  engaged  in  any  activity  unre- 
lated to  organ  procurement"  and  Inserting 


"that  has  an  expertise  in  organ  procure- 
ment and  transplantation";  and 

(2)  In  subparagraph  (B).  to  read  as  fol- 
lows: 

"(B)  have  a  board  of  directors— 

"(I)  that  Includes  representatives  of  organ 
procurement  organizations  (Including  orga- 
nizations that  have  received  grants  under 
section  371),  transplant  centers,  voluntary 
health  associations,  and  the  general  public; 
and 

"(ID  that  shall  establish  an  executive  com- 
mittee and  other  committees,  whose  chair- 
p>ersons  shsdl  be  selected  to  ensure  continui- 
ty of  leadership  for  the  board.". 

(b)  Responsibilities  of  Network.— Sec- 
tion 372(b)(2)  of  the  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)  In  subparagraph  (D)— 

(A)  by  Inserting  "nationwide"  after  "orga- 
nizations in  the";  and 

(B)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ",  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(K)  work  actively  to  increase  the  supply 
of  donated  organs. 

"(L)  submit  to  the  Secretary  an  annual 
report  containing  Information  on  the  com- 
parative costs  and  patient  outcomes  at  each 
transplant  center  affiliated  with  the  organ 
procurement  and  transplantation  network.". 

(c)  Technical  Correction.— Section 
372(b)(2)(F)  of  the  Act  (42  U.S.C. 
274(b)(2)(F))  is  amended  by  striking  "com- 
patability"  and  Inserting  "compatibility". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31,  1990. 

SEC.     203.     general     PROVISIONS     RESPECTING 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274(b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "No 
grant"  and  all  that  follows  through  "373" 
the  first  place  that  the  term  appears  and  in- 
serting the  following:  "No  grant  may  be 
made  under  this  part"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  by  striking  "section  371"  in  paragraph 
(1)  (as  so  redesignated)  and  inserting  "sec- 
tion 371(a)(1)"; 

(C)  by  striking  "paragraphs  (2)  and  (3)  of 
section  371(a)"  in  the  first  sentence  of  para- 
graph (2)  (as  so  redesignated),  and  inserting 
"section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  not  more  than  3 
years.";  and 

(3)  In  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
■grant"  In  the  first  sentence  of  paragraph 

(1); 

(B)  by  inserting  "and  contracts'  after 
"grants"  each  place  the  term  appears  in  the 
second  sentence  of  paragraph  ( 1 );  and 

(C)  by  inserting  "or  contract"  after 
"grant"  each  place  the  term  appears  In  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2). 

SEC.  204.  ADMINISTRATION. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended  In  the  matter 
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preceding    paragraph    (1)    by    striking     •. 
during  fiscal  years  1985  through  1990,". 

(b)  Striking  or  Expires  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
the  Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  paragraph  (3).  by  striking  "receiving 
funds  under  section  371":  and 

(2)  in  paragraph  (4).  to  read  as  follows: 
"(4)  provide  information— 

"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation:  and 

"(ii)  to  patients  and  their  families  about 
the  resources  available  nationally  and  in 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procurement  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  trtinsplantation.". 

SEC.  205.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  is  amended  in  the  first 
sentence  by  striking  "The  Secretary"  and 
all  that  follows  through  "publish"  and  in- 
serting "Not  later  than  February  10  of  1991 
and  of  each  second  year  thereafter,  the  Sec- 
retary shall  publish,  and  submit  to  the  Com- 
mittee on  EInergy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,". 

SEC.  ai«.  STIDY  BY  GENERAL  ACCOUNTING  OFFICE 
AND  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  In  General.— Part  H  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  273  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 

"SEC.  377.  STIDY  BY  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  been  equita- 
ble, efficient,  and  effective. 

"(2)  the  problems  encountered  in  the  pro- 
curement and  allocation;  and 

"(3)  the  effect  of  State  required-request 
laws. 

"(b)  Report.— Not  later  than  January  7, 
1992,  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

"SEC.  378.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993.". 

(b)  Conforming  Amendment.— Section  371 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273)  is  amended  by  striking  subsection  (c). 

SEC.  207.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1.  1990,  or  on 
the  date  of  the  enactment  of  this  Act. 
whichever  cxxurs  later. 

TITLE  III-SEVERABUJTY 
SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act.  amendment 
made  by  this  Act.  or  application  of  the  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  Act.  the  amendments 
made  by  this  Act,  and  the  application  of  the 


provisions  or  amendments  to  any  person  or 
circumstance  shall  not  be  affected. 

Mr.  KENNEDY.  Mr.  President,  S. 
2946  reauthorizes  the  National  Regis- 
try of  Voluntary  Bone  Marrow  Donors 
and  the  Organ  Transplant  I»rogram. 

For  people  suffering  from  leukemia, 
aplastic  anemia,  and  related  diseases,  a 
bone  marrow  transplant  can  mean  the 
difference  between  life  and  death.  In 
contrast  to  matching  blood  types,  find- 
ing a  suitable  donor  for  a  bone  marrow 
transplant  is  much  more  difficult.  The 
first  pl£ice  to  look  is  in  the  patient's 
own  family.  If  no  suitable  donor  is 
found,  the  only  other  hope  is  to  find  a 
compatible  donor  from  the  public  at 
large.  Until  recently,  that  task  had 
been  virtually  impossible.  But  now  reg- 
istries exist  where  patients  can  look 
for  possible  donors  among  numbers  of 
individuals  large  enough  to  provide  a 
more  realistic  possibility  of  finding  a 
match. 

The  Health  Omnibus  Program  Ex- 
tension Act  of  1988  required  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  to  establish  a  Nation- 
al Registry  of  volunteer  bone  marrow 
donors.  This  registry  is  currently  being 
administered  through  a  contract  by 
the  National  Heart.  Lung,  and  Blood 
Institute.  Private  independent  regis- 
tries also  provide  assistance  in  linking 
patients  with  potential  donors. 

Title  I  of  this  legislation  reauthor- 
izes the  National  Registry  and  makes 
important  improvements  in  this 
system.  The  legislation  specifies  sever- 
al functions  that  the  National  Regis- 
try must  carry  out,  including  patient 
advocacy,  donor  recruitment,  and 
donor  confidentiality.  The  National 
Registry  would  be  required  to  provide 
information  to  all  patients  at  the  start 
of  the  search  process  concerning  re- 
sources available  through  the  National 
Registry  and  the  comparative  costs  of 
all  charges  incurred  by  patients  from 
transplant  centers  prior  to  transplan- 
tation. In  addition,  all  marrow  donor 
registries  participating  in  the  national 
program  must  meet  standards  estab- 
lished by  the  Secretary. 

Research  has  shown  that  an  individ- 
ual has  a  greater  chance  of  finding  a 
suitable  unrelated  match  within  the 
same  race  or  ethnic  group.  In  order  to 
ensure  that  the  registry  is  ethnically 
diverse,  so  that  members  of  minority 
groups  also  have  a  realistic  chance  of 
finding  a  suitable  donor,  the  bill  re- 
quires the  National  Registry  to  place  a 
special  emphasis  on  minority  recruit- 
ment. 

Until  now,  most  of  the  donors  added 
to  the  National  Registry  have  come 
through  public  campaigns  conducted 
by  individuals  faced  with  life-threaten- 
ing illnesses  and  their  families.  This 
program  owes  much  to  families  such 
as  the  Atlases,  the  Johnsons,  and  the 
Davises  for  building  the  National  Reg- 
istry to  its  current  level  of  210,000  po- 
tential donors. 


This  spring.  Congress  passed  a  sup- 
plemental appropriations  bill  that  in- 
cluded $6  million  to  recruit  and  type 
donors.  This  appropriation  will  in- 
crease the  number  of  donors  signifi- 
cantly; but  funding  must  be  further 
increased  in  the  short  term  in  order  to 
reach  a  level  at  which  most  patients 
can  find  a  match.  This  bill  would  au- 
thorize $15  million  for  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1992  and  1993  for  carrying 
out  the  functions  of  the  Registry. 

With  these  changes  in  place,  we  will 
take  a  significant  step  toward  ensuring 
that  the  medical  miracle  of  bone 
marrow  transplantation  is  available  to 
all  those  who  need  it. 

This  legislation  will  also  give  us  the 
opportunity  to  make  needed  improve- 
ments in  the  National  Organ  Trans- 
plant Program,  to  ensure  that  this  es- 
sential proposal  does  its  llfesaving 
work  more  effectively. 

In  the  8  years  since  Jamie  Flske  of 
Massachusetts  focused  the  attention 
of  the  Nation  on  this  Issue,  substantial 
progress  has  been  made  In  finding 
suitable  donors  for  the  large  number 
of  citizens  who  need  organ  transplants 
In  order  to  survive.  Jamie's  father  ap- 
pealed to  the  national  convention  of 
the  American  Academy  of  Pediatrics 
for  a  liver  to  save  the  life  of  his  daugh- 
ter, and  his  Impassioned  plea  was 
broadcast  across  the  country,  touching 
the  hearts  of  Americans  everywhere. 

As  attention  focused  on  the  plight  of 
other  desperately  111  children  and 
adults.  Americans  became  aware  of 
the  full  scope  of  the  organ  transplant 
problem.  In  response.  Congress  en- 
acted the  National  Organ  Transplan- 
tation Act,  which  President  Reagan 
signed  Into  law  In  1984.  and  which  es- 
tablished a  national  organ  matching 
and  referral  network. 

Results  came  slowly  at  first;  2  years 
after  the  law's  enactment,  there  was 
still  no  national  network  In  place. 
Today  the  system  Is  up  and  running, 
and  we  have  made  substantial  progress 
In  Improving  the  organ  transplant 
system.  However,  problems  still  exist. 
The  number  of  organ  donors  has 
reached  a  plateau;  the  national  focus 
of  the  referral  system  needs  to  be 
strengthened;  and  t>erformance  stand- 
ards for  organ  procurement  organiza- 
tions must  be  developed. 

Included  in  title  II  of  this  bill  are 
provisions  that  expand  the  special 
grants  program  to  increase  the 
number  of  organ  donors.  Other  pri- 
vate nonprofit  entitles.  In  addition  to 
organ  procurement  organizations,  are 
included.  The  national  focus  of  the 
Organ  Procurement  and  Transplanta- 
tion Network  Is  given  emphasis. 

The  definition  of  a  service  area  for 
an  organ  procurement  organization  is 
clarified;  the  Secretary  is  required  to 
identify  the  criteria  used  in  determin- 
ing whether  an  organ  procurement  or- 
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ganization  meets  the  service  area  re- 
quirement. The  bill  also  directs  the 
General  Accounting  Office  to  submit  a 
report  on  the  system  of  organ  procure- 
ment and  allocation  and  to  make  rec- 
ommendations to  improve  the  current 
system. 

I  would  like  to  acknowledge  the  ef- 
forts of  several  of  my  colleagues  on 
these  issues.  Senator  Hatch  has  been  a 
long-time  supporter  of  these  pro- 
grams. Senator  Gore  was  an  original 
cosponsor  of  legislation  establishing 
the  National  Organ  Transplant  Pro- 
gram and  the  National  Bone  Marrow 
Registry.  Senator  Mikulski  offered 
the  original  amendment  that  estab- 
lished the  National  Registry.  Finally,  I 
would  like  to  thank  Senator  Metz- 
ENBAUM  for  his  contributions  to  this 
legislation  concerning  minority  re- 
cruitment for  the  National  Registry. 

Passage  of  this  bill  will  greatly  en- 
hance the  support  for  bone  marrow 
and  organ  transplantation  in  the 
United  States  and  improve  health  care 
for  many  needy  Americans.  I  urge  all 
of  my  colleagues  to  approve  this  bill. 

Mr.  GORE.  Mr.  President.  6  years 
ago  this  week  we  sent  the  President 
the  first  national  organ  transplant 
law.  We  listened  to  the  concerns  of 
families  and  the  ideas  of  transplant 
professionals  and  we  responded  with 
our  hearts  and  our  minds. 

This  and  subsequent  laws  estab- 
lished a  national  transplant  policy, 
crafted  to  make  more  organs  available 
for  transplantation  and  to  insure  that 
they  were  distributed  fairly  and  equi- 
tably to  patients.  To  implement  these 
goals  we  established  the  Organ  Pro- 
curement and  Transplantation  Net- 
work, the  National  Bone  Marrow 
Donor  Registry,  standards  for  organ 
procurement  organizations,  and  a  re- 
quirement that  hospitals  make  next- 
of-kin  aware  of  the  option  of  organ  do- 
nation. 

For  tens  of  thousands  of  Americans 
these  programs  are  a  matter  of  life  or 
death.  But  they  are  important  to  all 
Americans,  because  they  are  also  a 
test  of  our  ability  to  deliver  high-tech, 
big-ticket  health  care  items. 

Today,  after  a  year  of  careful  over- 
sight, we  bring  before  the  Senate  a 
package  of  changes  to  ensure  the 
future  success  of  these  programs— not 
only  to  save  lives  but  to  demonstrate 
that  at  a  time  of  nmaway  health  care 
costs,  millions  of  uninsured  citizens, 
and  ill-conceived  calls  for  the  ration- 
ing of  health  care  services,  we  can 
indeed  afford  transplantation. 

Mr.  President,  our  review  of  these 
programs  was  thorough  and  complete. 
We  held  hearings.  We  examined  stud- 
ies done  by  the  inspector  general,  the 
Office  of  Technology  Assessment,  Abt 
Associates,  Inc.,  on  behalf  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  an  internal  review  by  the 
Organ  Procurement  and  Transplanta- 


tion Network.  There  were  countless 
conversations  and  meetings. 

I  had  hoped  to  find  that  the  pro- 
gram had  been  an  unqualified  success. 
Much  has  indeed  gone  right  but.  un- 
fortunately, there  was  more  left  to  do 
than  I  had  hoped. 

The  program  started  out  well.  De- 
spite the  endless  footdragging  of  the 
Reagan  administration  from  1983 
through  1986  during  a  time  of  enor- 
mous public  attention  to  this  issue,  we 
still  managed  to  achieve  record  growth 
in  the  number  of  transplants  per- 
formed. 

But  since  1986,  as  the  public's  atten- 
tion has  been  drawn  to  other  matters, 
and  we  have  had  to  rely  more  heavily 
on  the  system  we  have  put  in  place, 
growth  has  steadily  slowed  and  threat- 
ens to  stop  altogether. 

Unfortunately,  while  there  are  many 
reasons  for  this,  none  is  more  frustrat- 
ing or  disheartening  than  the  misera- 
ble job  the  President  and  his  adminis- 
tration are  doing  to  implement  the 
laws  we  have  enacted. 

This  is  nothing  new.  The  Reagan  ad- 
ministration was  almost  legendary  for 
its  failure  to  carry  out  this  law.  But 
the  Bush  administration  has  ushered 
in  a  new  era  of  do-nothing  health 
policy.  Having  failed  to  provide  any 
focal  point  for  the  management  of  the 
transplant  program,  the  administra- 
tion has  left  it  to  be  torn  apart  by 
competing  bureaucracies. 

Three  different  Department  of 
Health  and  Human  Services'  agencies 
have  grabbed  for  the  helm.  The  Divi- 
sion of  Organ  Transplantation  in  the 
Health  Resources  and  Services  Admin- 
istration, the  one  agency  in  the  De- 
partment actually  charged  by  the  Sec- 
retary to  oversee  the  transplant  pro- 
gram, often  appears  to  be  the  one 
agency  with  the  least  influence  over 
transplant  policy.  Annually  denied 
much  of  its  congressionally  appropri- 
ated operating  budget,  it  is  consistent- 
ly outmaneuvered  by  the  Health  Care 
Financing  Administration  and  the 
office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation. 

Eight  months  ago,  HCFA  and  the 
office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation— over  the  ob- 
jections of  the  Division  of  Organ 
Transplantation— pushed  through  reg- 
ulations striking  down  virtually  all  of 
the  policies  of  the  Network,  claiming 
that  all  policies  must  first  be  reviewed 
and  receive  formal  approval  by  the 
Secretary.  This  action,  which  went 
well  beyond  what  the  law  allowed  or 
envisioned,  has  left  a  policy  vacuum 
that  is  inexcusable. 

As  a  result,  despite  6  years  of  laws 
putting  in  place  a  mandatory  system 
on  which  the  public  could  depend,  sud- 
denly critical  questions— who  is  next 
on  the  transplant  waiting  list;  what 
standards  must  a  hospital  meet  before 
doing  a  procedure  as  complex  as  an 
organ  transplant— are  now  voluntary. 


This  is  a  clear  and  disturbing  depar- 
ture from  what  is  required  under  the 
transplant  law. 

The  administration  claims  it  struck 
down  the  Network  policies  because  it 
could  do  a  better  job.  But  why  didn't  it 
have  new  policies  ready  to  go,  and  why 
do  they  still  have  no  policies  8  months 
later  with  no  end  in  sight?  They  have 
no  answer.  In  at  least  one  instance 
local  organ  sharing  practices  have 
changed  without  the  approval  of  the 
national  network. 

Mr.  President,  this  situation  must  be 
straightened  out.  There  should  only 
be  one  game  plan,  the  one  Congress 
set.  The  Department  of  Health  and 
Human  Services  must  be  held  account- 
able for  its  mismanagement  of  these 
programs.  We  have  a  new  President,  a 
new  administration,  but  old  excuses. 
I'm  pleased  that  the  committee  report 
sets  a  deadline  of  no  later  than  120 
days  after  the  date  of  enactment  for 
the  Secretary  to  have  his  policies  in 
place. 

I  wish  we  could  do  more;  I  wish  the 
deadline  could  be  set  in  statute.  But 
the  problem  is  Mr.  President,  we  can't 
set  a  deadline  for  the  administration 
to  complete  work  on  a  matter  the  law 
says  they  shouldn't  even  be  working 
on— because  we  intended  that  the 
Board  o\  the  Network  and  not  some 
bureaucrat  would  settle  questions  as 
consequential  as  who  receives  a  scarce 
organ  and  who  does  not. 

Nonetheless,  we  must  have  mandato- 
ry Network  policies  in  place  as  soon  as 
possible,  including,  at  a  minimum, 
standards  to  increase  organ  donation, 
to  assure  that  donated  organs  are  dis- 
tributed equitably  among  transplant 
patients  according  to  established  medi- 
cal criteria,  and  to  set  minimum  crite- 
ria that  hospitals  must  meet  before 
starting  a  transplant  program. 

The  President  and  his  administra- 
tion are  also  missing  in  action  when  it 
comes  to  the  other  half  of  the  Na- 
tion's transplant  program,  the  Nation- 
al Bone  Marrow  Donor  Registry. 

His  fiscal  year  1991  budget  ignored 
the  pleas  for  help  from  thousands  of 
people  struggling  to  stay  alive,  from 
families  who  refuse  to  lose  hope,  and 
from  legislators  who  recognize  a  criti- 
cal need  that  must  be  met.  His  budget 
sought  no  additional  funds  for  donor 
recruitment  or  tissue  typing,  forcing 
patient  families  to  pay  the  bill. 

This  President  is  very  fond  of  his 
"points  of  light."  The  National 
Marrow  Donor  Program  is  my  nomina- 
tion for  one  of  the  brightest  points  of 
light— more  than  200,000  Americans 
willing  to  make  a  significant  sacrifice 
to  save  the  life  of  someone  they  have 
never  met,  a  program  supported  large- 
ly by  privately  raised  dollars,  millions 
of  privately  raised  dollars.  But  for  this 
program  to  really  work,  to  really  serve 
all    Americans,    it   needs   more.    The 
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President  has  said  no.  I  really  can't 

understand  that. 

Fortunately,  there  are  many  here  in 
Congress  who  have  said  yes,  who  have 
stepped  forward  to  help.  I'm  indeed 
honored  to  have  worked  with  them,  in- 
cluding Senators  Kennedy,  Hatch,  and 
MiKULSKi  on  this  side  and  Congress- 
men Waxman,  Madigan,  Fazio,  and 
Bill  Yound  in  the  other  body,  to  re- 
spond to  the  challenge  provided  by 
this  rapidly  growing  program. 

I  hope  the  Senate  will  join  us  in 
sending  a  message  to  the  White  House 
that  it's  time  for  them  to  change  their 
tune  on  transplant  policy  and  join  the 
thousands  of  Americans  who  volunteer 
not  only  their  time  and  money,  but  ac- 
tually a  part  of  themselves  to  help 
others. 

Mr.  HATCH.  Mr.  President,  this  bill 
reauthorizes  the  Organ  Transplanta- 
tion Act,  which  has  contributed  sig- 
nificantly to  our  Nation's  effort  to  in- 
crease the  availability  of  organs  and 
bone  marrow  for  transplantation. 

My  commitment  to  organ  and  bone 
marrow  trauisplantation  dates  back  to 
my  years  as  chairman  of  the  Labor 
and  Human  Resources  Committee.  At 
that  time,  individuals  were  publicly 
making  dramatic  pleas  to  find  an 
organ  donor  because  they  had  no 
other  options.  The  National  Organ 
Transplant  Act  has  given  families  an 
option. 

Today,  there  is  a  transplant  system 
in  place  that  affords  individuals  with 
more  equitable  access  to  available 
organs.  There  is  a  single  source  of  data 
on  organ  donors,  transplant  candi- 
dates, and  transplant  recipients.  The 
number  of  donors  has  increased  by  71 
percent  since  1984. 

Strides  have  also  been  made  in  the 
area  of  bone  marrow  transplantation. 
In  1984, 1  learned  about  an  infant  boy, 
T.J.,  and  his  battle  for  life  in  a  chil- 
dren's hospital  in  Utah.  He  could  not 
overcome  an  infection  because  of  a 
severe  immune  deficiency.  It  was 
feju-ed  that  the  infection  would 
spread.  We  made  arrangements  for 
T.J.  to  be  transferred  to  a  hospital  in 
Texas  where  a  bone  marrow  trans- 
plant could  be  done.  At  that  time, 
bone  marrow  transplantation  was  con- 
sidered highly  experimental  and  was 
only  done  in  a  few  hospitals. 

T.J.'s  father  donated  bone  marrow 
for  his  infant  son.  The  transplant 
stimulated  T.J.'s  body  to  start  growing 
and  produce  disease-fighting  cells. 
Today,  thanks  to  the  bone  marrow 
transplant,  T.J.  is  a  healthy  6-year-old 
who  Is  doing  very  well. 

Things  have  improved  in  the  past  6 
years.  Bone  marrow  transplantation  is 
done  much  more  frequently.  Public 
and  private  registries  have  been  devel- 
oped to  find  potential  donors  when 
there  isn't  a  matched  related  donor. 
The  National  Marrow  Donor  Program 
[NMDP]  has  only  been  in  existence 
for  three  years.  Yet,  it  now  has  a  pool 


of  over  200,000  potential  donors.  De- 
spite the  strides  that  this  program  has 
made.  I  am  concerned  that  the  feder- 
ally supported  Registry  is  not  doing 
enough  to  meet  the  needs  of  patients 
and  families. 

Currently,  no  system  exists  by  which 
different  pools  of  donors  can  be  quick- 
ly and  effectively  searched.  This  legis- 
lation would  call  for  the  coordination 
of  the  NMDP  with  other  registries. 
This  bill  would  require  the  integration 
of  donor  files  so  that  a  person  access- 
ing one  registry  for  a  ma*row  match 
would  have  access  to  the  entire 
system.  In  addition,  the  bill  would  re- 
quire the  NMDP  to  establish  a  system 
for  patient  advocacy  to  assist  patients 
and  their  families,  as  well  as  health 
care  providers  when  searching  for  a 
suitable  match. 

This  legislation  would  also  require 
the  NMDP  to  ensure  an  ethnically  di- 
verse pool  of  donors  since  there  is  a 
greater  chance  of  finding  a  match 
from  donors  of  the  same  ethnic  group. 
Currently,  minorities  are  seriously 
under-represented  in  the  donor  pool. 

This  legislation  would  also  make 
some  important  changes  to  the  Organ 
Transplant  Program.  In  addition  to 
extending  this  act  for  5  years,  grants 
for  special  projects  to  increase  organ 
donations  would  be  extended  to  non- 
profit entities  that  are  currently  limit- 
ed to  organ  procurement  organiza- 
tions. These  diverse  groups  could  offer 
input  on  ways  to  increase  organ  dona- 
tions. 

Mr.  President,  these  changes  will 
strengthen  both  of  these  programs. 
However,  I  still  have  some  fundamen- 
tal concerns  that  I  have  expressed 
before  regarding  the  way  organ  trans- 
plantation is  regulated  in  this  country. 
Since  I  originally  authored  the  Na- 
tional Organ  Transplantation  Act  of 
1984,  a  number  of  changes  have  been 
made  to  that  law  as  well  as  other  Fed- 
eral laws.  These  changes,  in  the  opin- 
ion of  many  individuals,  may  make  the 
current  system  unconstitutional, 
expose  those  individuals  involved  in 
regulating  the  system  to  antitrust  li- 
ability, and  at  times  fail  to  consider 
and  address  the  needs  of  organ  trans- 
plant patients. 

Federal  law  currently  delegates  the 
authority  to  regulate  organ  transplan- 
tation to  a  private  sector  entity  known 
as  the  Organ  i*rocurement  and  Trans- 
plantation Network  [OPTN].  The  cur- 
rent OPTN  is  the  United  Network  for 
Organ  Sharing  [UNOSl.  UNOS  has 
been  granted  the  authority  to  issue 
guidelines  on  who  receives  and  who 
performs  organ  transplants.  These 
guidelines  have  the  force  of  law.  In  ad- 
dition. UNOS  can.  and  does,  require 
patients  to  pay  a  fee  to  that  organiza- 
tion before  becoming  eligible  for  an 
organ  transplant,  and  hospitals  must 
compensate  UNOS  for  the  privilege  of 
performing  organ  transplants. 


UNOS  is  clearly  not  part  of  the  Fed- 
eral Government,  and  the  members  of 
UNOS  are  not  members  of  the  execu- 
tive branch.  Their  only  link  to  Federal 
Government  is  through  a  contract. 
The  UNOS  board  members  are  self-ap- 
pointed and  not  accountable  to  either 
Congress  or  the  President. 

I  have  argued  on  a  number  of  occa- 
sions that  granting  regulatory  power 
to  a  private  sector  entity  is  unconstitu- 
tional. I  believe  it  violates  both  the 
constitutionally  based  "nondelegation 
doctrine"  and  the  appointments  clause 
of  the  Constitution.  We  all  agree  that 
Congress  has  broad  authority  to  dele- 
gate, but  there  are  limits  on  this  au- 
thority. For  example,  it  is  settled  law 
that  Congress  may  not  delegate  execu- 
tive authority  to  itself.  Both  the  legis- 
lative veto  in  Immigration  and  Natu- 
ralization Service  v.  Chadha,  462  U.S. 
919  (1983)  and  congressional  exercise 
of  regulatory  power  in  Bowsher  v. 
Synar,  478  U.S.  714  (1986)  have  been 
declared  unconstitutional  by  the  Su- 
preme Court. 

Congress  also  is  prohibited  from  del- 
egating its  legislative  authority  to  a 
nongovernmental  entity.  In  Schechter 
Poultry  Corp.  v.  United  States,  295 
U.S.  495  (1935),  trade  unions  submit- 
ted codes  of  conduct  to  the  President 
for  him  to  approve  or  disapprove.  If 
approved,  the  codes  became  binding 
on  everyone  in  that  industry.  The 
courts  struck  down  this  delegation 
saying: 

But  would  it  be  seriously  contended  that 
Congress  could  delegate  its  legislative  au- 
thority to  trade  or  industrial  associations  or 
groups  so  as  to  empower  them  to  enact  the 
laws  they  deem  to  be  wise  and  beneficent 
for  the  rehabilitation  and  expansion  of 
their  trade  or  Industry? 

The  answer  is  obvious.  Such  a  delegation 
of  legislative  authority  is  unknown  to  our 
law  and  is  utterly  inconsistent  with  the  con- 
stitutional prerogatives  and  duties  of  Con- 
gress. 

Despite  the  fact  that  the  Court  has 
not  since  used  Schechter  to  strike 
down  another  law,  Schechter  is  still 
good  law.  Schechter  has  not  been  over- 
ruled and  continues  to  be  cited.  Most 
recently,  in  Mitretta  v.  United  States, 
109  S.Ct.  647  (1989).  the  court  said  it  is 
"constitutionally  sufficient  if  Congress 
clearly  delineates  the  general  policy, 
the  public  agency  which  is  to  apply  it, 
and  the  boundaries  of  this  delegated 
authority."  Id.  at  655  citing  American 
Power  &  Light  Co.  v.  SEC.  329  U.S.  90 
(1946).  The  Court  went  on  to  note  the 
Schechter  still  stands  for  the  principle 
that  Congress  may  not  "delegate  regu- 
latory power  to  private  individuals." 
Id.  at  655.  fn.  7. 

In  1980.  Justice  Stevens  cited 
Schechter  for  this  principle  in  Indus- 
trial Union  v.  American  Petroleum  In- 
stitute, 448  U.S.  607  (1980).  In  1974, 
Justice  Marshall  quoted  K.  Davis'  Ad- 
ministrative Law  treatise  in  F.P.C.  v. 
Sew  England  Power  Co..  415  U.S.  352. 
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354  (1974),  stating:  "The  Schechter 
case  involves  excessive  delegation  of 
the  kind  that  Congress  is  not  likely 
again  to  make.  •  •  *." 

The  current  regulatory  system  for 
organ  transplantation  is  indistinguish- 
able from  Schechter  since  they  both 
clearly  delegate  regulatory  power  to 
private  individuals.  If  anything,  the 
current  regulatory  scheme  for  organ 
transplantation  is  a  more  insidious  vio- 
lation of  the  Constitution  because 
here,  unlike  Schechter,  the  statute  en- 
visions guidelines  to  take  effect  with- 
out any  affirmative  action  by  the  exec- 
utive branch  of  our  Government. 

Not  only  does  this  regulatory 
scheme  now  appear  to  violate  the  non- 
delegation doctrine,  but  it  appears  to 
violate  the  appointments  clause  of  the 
Constitution.  I  put  this  question  to  At- 
torney General  Thomburgh  last  year, 
and  in  his  response  he  stated: 

The  provision  relating  to  certain  guide- 
lines issued  by  private  organizations  in  each 
of  these  bills  either  raise  or  could  be  inter- 
preted to  raise  a  difficult  constitutional 
question.  Congress  may  not,  consistent  with 
the  Constitution,  vest  legislative  or  execu- 
tive authority  in  persons  not  appointed  as 
officers  of  the  United  States  in  conformity 
with  the  Appointments  Clause  of  the  Con- 
stitution, Article  II,  Section  2,  Clause  2.  See 
Buckley  v.  Valeo.  424  U.S.  1.  126,  138-41 
(1976)  ("lAlny  appointee  exercising  signifi- 
cant authority  pursuant  to  the  laws  of  the 
United  States  is  an  officer  of  the  United 
States,'  and  must,  therefore,  be  appointed  in 
the  manner  prescribed  by  section  two,  CI.  2, 
of  that  article.")  Accordingly,  a  bill  that 
purported  to  give  a  private  organization  a 
direct  integral  role  in  decision-making  proc- 
esses undertaken  pursuant  to  the  laws  of 
the  United  States  would  raise  serious  consti- 
tutional questions. 

If  found  unconstitutional,  a  sever- 
ability clause  has  been  added  to  this 
bill  to  assist  in  correcting  this  poten- 
tial deficiency  without  ending  the 
entire  program. 

The  second  problem  with  the  cur- 
rent approach  to  regulating  organ 
transplantation  is  that  the  individuals 
involved  may  be  exposed  to  significant 
liability.  The  Federal  statutes  which 
have  created  this  scheme  do  not  ex- 
pressly provide  immunity  from  anti- 
trust liability  for  the  individuals  in- 
volved. There  is  not  expressed  immu- 
nity because  it  has  never  been  either 
our  expressed  or  implied  intent  that 
the  OPTN  be  exempt  from  the  anti- 
trust laws.  As  my  colleagues  know,  the 
Supreme  Court  has  been  reluctant  to 
imply  antitrust  immunity  even  where, 
unlike  here,  it  may  have  been  contem- 
plated. 

The  Supreme  Court  has  said  that 
implied  antitrust  immunity  can  be  jus- 
tified only  by  a  convincing  demonstra- 
tion of  conflict  between  the  antitrust 
laws  and  the  regulatory  system  at 
issue.  National  Gerimedical  Hospital 
and  Gerontology  Center  v.  Blue  Cross 
of  Kansas  City,  452  U.S.  378  (1981).  In 
other  words,  the  offending  individuals 
would  have  to  show  that  they  could 


not  have  accomplished  the  statutorily 
mandated  task  without  violating  anti- 
trust laws.  It  is  certainly  arguable,  Mr. 
President,  that  the  goals  of  Public  Law 
99-509  and  subsequent  legislation 
could  be  achieved  without  violating 
Federal  and  State  antitrust  laws  or 
any  other  Federal,  State,  or  local  law. 

Mr.  President,  there  are  additional 
concerns  which  have  been  raised  by 
patients  and  their  families  expressing 
concern  about  how  the  system  is  treat- 
ing them.  Rightly  or  wrongly,  some  in- 
dividuals feel  discriminated  against, 
and  others  feel  that  the  system  is  un- 
responsive to  their  needs. 

In  some  cases,  their  concerns  may  be 
justified.  The  inspector  general  at  the 
Department  of  Health  and  Human 
Services  recently  released  a  study  find- 
ing that  blacks  spend  almost  twice  as 
long  as  whites  on  waiting  lists  for  kid- 
neys and  that  such  differences  cannot 
be  justified  by  blood  type,  age,  immu- 
nology, and  location  factors.  In  addi- 
tion, I  have  received  a  number  of  re- 
ports from  patients  and  their  families 
indicating  that  patients  with  disabil- 
ities are  frequently  not  considered  for 
organ  transplants  because  of  their  dis- 
ability. These  concerns  need  to  be  ad- 
dressed. 

I  know  many  of  my  colleagues  share 
these  concerns.  I  also  know  that  all  of 
my  colleagues  share  my  desire  to  have 
an  efficient,  responsive  organ  trans- 
plant system  in  this  country.  I  hope  by 
raising  these  issues  that  they  can  be 
addressed  and  resolved.  In  any  event, 
we  need  to  reauthorize  these  impor- 
tant programs.  I  urge  all  Senators  to 
support  this  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3170)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

StfiTCCd  to 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (S.  2946)  as  amended,  was 
passed,  as  follows: 

Be  it  enacted  by  the  Seante  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transplant 
Amendments  Act  of  1990". 
SEC.  1.  TABLE  OF  CONTENTS. 
Sec.  LShort  title. 
Sec.  2.  Table  of  contents. 


TITLE  I-NATIONAL  BONE  MARROW 

DONOR  REGISTRY 

Sec.  101.  Establishments  of  a  National  Bone 

Marrow  Donor  Registry. 
Sec.  102.  Savings  provisions. 

TITLE  II-ORGAN  TRANSPLANTS 

Sec.  201.  Assistance  for  organ  procurement 
organizations. 

Sec.  202.  Organ  procurement  and  transplan- 
tation network. 

Sec.  203.  Policy  standards  and  guidelines. 

Sec.  204.  General  provisions  respecting 
grants  and  contracts. 

Sec.  205.  Administration. 

Sec.  206.  Report. 

Sec.  207.  Study  by  General  Accounting 
Office. 

Sec.  208.  Effective  date. 

TITLE  III-IMMUNOSUPPRESSIVE 
DRUG  THERAPY 
Sec.  301.  Block  grants 

TITLE  IV— FELLOWSHIPS 
Sec.  401.  James  Madison  Memorial  Scholar- 
ships. 

TITLE  V— SEVERABIUTY 
Sec.  501.  Severability. 

TITLE  I-NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

SEC.  101.  ESTABLISHMENT  OF  A  NATIONAL  BONE 
MARROW  DONOR  REGISTRY. 

(a)  Registry.— Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  et  seq.)  is 
amended— 

(1)  by  redesignating  parts  I,  J,  and  K  as 
parts  J,  K,  and  L.  respectively;  and 

(2)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part: 

"Part  I— National  Bone  Marrow  Donor 
Registry 
•sec.  379.  national  registry. 

"(a)  Establishment.— The  Secretary  shall 
by  contract  establish  and  maintain  a  Na- 
tional Bone  Marrow  Donor  Registry  (re- 
ferred to  in  this  part  as  the  Registry)  that 
meets  the  requirements  of  this  section.  The 
Registry  shall  be  under  the  general  supervi- 
sion of  the  Secretary,  and  under  the  direc- 
tion of  a  board  of  directors  that  shall  in- 
clude representatives  of  marrow  donor  cen- 
ters, marrow  transplant  centers,  persons 
with  expertise  in  the  social  science,  and  the 
general  public. 

"(b)  Functions.— The  Registry  shall— 

"(1)  establish  a  system  for  finding  marrow 
donors  suitably  matched  to  unrelated  recipi- 
ents for  bone  marrow  transplantation; 

"(2)  establish  a  system  for  patient  advoca- 
cy, separate  from  mechanisms  for  donor  ad- 
vocacy, that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
for  an  unrelated  marrow  donor; 

"(3)  increase  the  representation  of  individ- 
uals from  racial  and  ethnic  minority  groups 
in  the  pool  of  potential  donors  for  the  Reg- 
istry In  order  to  enable  an  individual  In  a 
minority  group,  to  the  extent  practicable,  to 
have  a  comparable  chance  of  finding  a  suit- 
able unrelated  donor  as  would  an  individual 
not  in  a  minority  group; 

"(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the 
public  regarding  bone  marrow  transplanta- 
tion; 

"(5)  recruit  potential  bone  marrow  donors: 

"(6)  collect,  analyze,  and  publish  data  con- 
cerning bone  marrow  donation  and  trans- 
plantation; and 

"(7)  support  studies  and  demonstration 
projects  for  the  purpose  of  increasing  the 
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number  of  individuals,  especially  minorities, 
who  are  willing  to  be  marrow  donors. 

"(c)  CRtTstiA,  Standards,  akd  Proce- 
DURXs.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  part,  the  Secre- 
tary shall  establish  and  enforce,  for  entities 
participating  in  the  program,  including  the 
Registry,  individual  marrow  donor  centers, 
marrow  donor  registries,  marrow  collection 
centers,  and  marrow  transplant  centers— 

"(1)  quality  standards  and  standards  for 
tissue  typing,  obtaining  the  informed  con- 
sent of  donors,  and  providing  patient  advo- 
cacy; 

"(2)  donor  selection  criteria,  based  on  es- 
tablished medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis  and  the  etiologic  agent  for 
Acquired  Immune  Deficiency  Syndrome: 

"(3)  procedures  to  ensure  the  proper  col- 
lection and  transportation  of  the  marrow; 

"(4)  standards  that  require  the  provision 
of  Information  to  patients,  their  families, 
and  their  physicians  at  the  start  of  the 
search  process  concerning— 

"(A)  the  resources  available  through  the 
Registry; 

"(B)  all  other  marrow  donor  registries 
meeting  the  standards  described  in  this 
paragraph;  and 
"(C)  in  the  case  of  the  Registry— 
"(i)  the  comparative  costs  of  all  charges 
by  marrow  transplant  centers  Incurred  by 
patients  prior  to  transplantation;  and 

"(ii)  the  sucess  rates  of  individual  marrow 
transplant  centers; 
"(5)  standards  that  — 
"(A)  require  the  establishment  of  a  system 
of  strict  confidentiality  of  records  relating 
to  the  identity,  address,  HLA,  type,  and 
managing  marrow  donor  center  for  marrow 
donors  and  potential  marrow  donors;  and 

"(B)  prescribe  the  purposes  for  which  the 
records  described  in  subparagraph  (A)  may 
be  disclosed,  and  the  circumstances  and 
extent  of  the  disclosure;  and 

"(6)  in  the  case  of  a  marrow  donor  center 
or  marrow  donor  registry  participating  in 
the  program,  procedures  to  ensure  the  es- 
tablishment of  a  method  for  integrating 
donor  files,  searches,  and  general  proce- 
dures of  the  center  of  registry  with  the  Reg- 
istry. 

"(d)  Comment  PRocEDtmES— The  Secre- 
tary shall  establish  and  provide  information 
to  the  public  on  procedures,  which  may  in- 
clude establishment  of  a  policy  advisory 
committee,  under  which  the  Secretary  shall 
receive  and  consider  conunents  from  inter- 
ested persons  relating  to  the  manner  in 
which  the  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  (b) 
and  complying  with  the  criteria,  standards, 
and  procedures  described  in  subsection  (c). 

•(e)  CoNSOLTATioN.— The  Secretary  shall 
consult  with  the  board  of  directors  of  the 
Registry  and  the  bone  marrow  donor  pro- 
gram of  the  Department  of  the  Navy  in  de- 
veloping policies  affecting  the  Registry. 

"(f)  AwLicATiON.— To  be  eligible  to  enter 
Into  a  contract  under  this  section,  an  entity 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe. 

"(g)  Eligibility.- Entitles  eligible  to  re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 
"(h)  Records.— 

"(1)  REcoRDiua3>iNG.— Each  recipient  of  a 
contract  or  subcontract  under  subsection  (a) 


shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  that  fully 
disclose  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  contract, 
the  total  cost  of  the  undertaking  in  connec- 
tion with  which  the  contract  was  made,  and 
the  amount  of  the  portion  of  the  cost  of  the 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  Examination  op  records.— The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  of  a  contract  or  subcontract 
entered  into  under  this  section  that  are  per- 
tinent to  the  contract,  for  the  purpose  of 
conducting  audits  and  examinations. 

"(1)  Penalties  for  Disclosure.- Any 
person  who  discloses  the  content  of  any 
record  referred  to  in  subsection  (c)(5)(A) 
without  the  prior  written  consent  of  the 
donor  or  potential  donor  with  respect  to 
whom  the  record  Is  maintained,  or  in  viola- 
tion of  the  standards  described  in  subsection 
(c)(5)(B),  shall  be  imprisoned  for  not  more 
than  2  years  or  fined  in  accordance  with 
title  18,  United  States  Code,  or  both. 

"(j)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  fiscal  years  1992  and  1993. 

"SEC.  37»A.  STl'DY  BY  THE  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  that  evaluates— 

"(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  different  marrow  donor  registries; 

"(2)  the  extent  to  which  marrow  donor 
registries  protect  donor  confidentiality; 

"(3)  the  relationship  between  the  Regis- 
try, individual  marrow  donor  centers,  and 
other  marrow  donor  registries; 

"(4)  the  effectiveness  and  appropriateness 
of  policies  and  procedures  of  marrow  donor 
centers,  marrow  transplant  centers,  and 
marrow  donor  registries,  including— 

"(A)  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time; 

"(B)  the  maintenance  and  updating  of 
donor  files;  and 

"(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  Instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

"(5)  the  ability  of  the  marrow  donor  regis- 
tries to  incorporate  changes  in  medical  re- 
search and  clinical  practice;  and 

"(6)  the  costs  associated  with  tissue 
typing. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  Euid  recom- 
mendations for  legislative  reform". 

(b)  Conforming  Amendment.— Section  373 
of  the  Act  (42  U.S.C.  274a)  U  amended— 

(1)  in  the  section  heading,  by  striking 
"and  Bone  Marrow  Registry"; 

(2)  by  striking  "(a)";  and 

(3)  by  striking  out  subsection  (b). 

SEC.  102.  SAVINGS  PROVISIONS. 

(a)  In  General.— This  title,  and  the 
amendmente  made  by  this  title,  shall  not 
affect  any  legal  document,   including  any 


order,  regulation,  grant,  or  contract,  in 
effect  on  the  date  of  enactment  of  this  Act, 
or  any  administrative  proceeding  or  lawsuit 
pending  on  the  date,  that  relates  to  the 
bone  marrow  registry  established  under  sec- 
tion 373(b)  of  the  Public  Health  Service  Act 
(as  it  existed  before  the  amendment  made 
by  section  101(b)  of  this  Act). 

(b)  Continued  Efpect.— A  legal  document 
described  in  subsection  (a)  or  an  order 
issued  in  a  lawsuit  described  in  subsection 
(a)  or  an  order  issued  in  a  lawsuit  described 
In  subsection  (a)  shall  continue  in  effect 
until  modified,  terminated,  or  revoked. 

(c)  Proceedings.- In  any  administrative 
proceeding  or  lawsuit  described  in  subsec- 
tion (a),  parties  shall  take  appeals,  and  offi 
cials  shall  hold  proceedings  and  render 
judgments,  in  the  same  manner  and  with 
the  same  effect  as  if  this  title  had  not  been 
enacted. 

TITLE  II-ORGAN  TRANSPLANTS 

SEC.  201.  ASSISTANCE  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS. 

(a)  Section  Heading.— Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
"assistance  for". 

(b)  Authority  Regarding  Certain 
Grants.— 

(1)  Special  projects.— Section  371(a)(3)  of 
the  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  "may  make  grants  for  special 
projects"  and  inserting  the  following:  "may 
make  grants  to.  and  enter  Into  contracts 
with,  qualified  organ  procurement  organiza- 
tions described  in  subsection  (b)  and  other 
nonprofit  private  entities  for  the  purpose  of 
carrying  out  special  projects". 

(2)  Considerations  in  making  certain 
grants.— Section  371(a)  of  the  Act  (42 
U.S.C.  273(a))  is  amended  by  striking  para- 
graph (4). 

(c)  Service  Area  of  Qualified  Organ  Pro- 
curement Organizations.— 

(1)  In  general.- Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  the  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness in  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  includes 
an  entire  metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not  in- 
clude any  part  of  the  area.". 

(2)  Conforming  abiendment.- Section 
402(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note)  is  repealed. 

(d)  Effectiveness  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  of  proposed  rulemaking  to 
establish  criteria  for  determining  whether 
an  entity  meets  the  requirement  established 
in  paragraph  ( I  )(E). 

"(B)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  final  rule  to  establish  the  criteria  de- 
scribed in  subparagraph  (A).". 

(e)  Technical  Correction  Regarding 
Public  Law  100-607.— Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
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1988  (Public  Law  100-607;  102  Stat.  3115)  U 
amended  by  inserting  "at  the  end"  after 
"the  comma". 

SEC.  202.  ORGAN  PROCl'REMENT  AND  TRANSPLAN- 
TATION NETWORK. 

(l)(a)  Minimum  QuALiricATiONS  or  Con- 
tractor.—Section  372(b)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  274(b)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
"which  is  not  engaged  in  any  activity  unre- 
lated to  organ  procurement"  and  inserting 
"that  has  an  expertise  in  organ  procure- 
ment and  transplantation";  and 

(2)  in  subparagraph  (B),  to  read  as  fol- 
lows: 

"(B)  have  a  board  of  directors— 
"(i)  that  includes  representatives  of  organ 
procurement  organizations  (including  orga- 
nizations that  have  received  grants  under 
section  371),  transplant  centers,  voluntary 
health  associations,  and  the  general  public: 
and 

"(ii)  that  shall  establish  an  executive  com- 
mittee and  other  committees,  whose  chair- 
persons shall  be  selected  to  ensure  continui- 
ty of  leadership  for  the  board.". 

(b)  Responsibilities  of  Network.— Sec- 
tion 372(b)(2)  of  the  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)  in  subparagraph  (D)— 

(A)  by  inserting  "nationwide"  after  "orga- 
nizations in  the";  and 

(B)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs": 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph ( 1 ); 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ",  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(K)  work  actively  to  increase  the  supply 
of  donated  organs. 

"(L)  submit  to  the  Secretary  am  annual 
report  containing  information  on  the  com- 
parative costs  and  patient  outcomes  at  each 
transplant  center  affiliated  with  the  orgain 
procurement  and  transplantation  network.". 

(c)  Technical  Correction.— Section 
372(b)(2)(P)  of  the  Act  (42  U.S.C. 
274(b)(2)(F))  is  amended  by  striking  "com- 
patability"  and  inserting  "compatibility". 

(d)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31,  1990. 

SEC.     203.     GENERAL     PROVISIONS     RESPECTING 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274(b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "No 
grant"  and  all  the  follows  through  "373" 
the  first  place  that  the  term  appears  and  in- 
serting the  following:  "No  grant  may  be 
made  under  this  part"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  by  striking  "section  371"  in  paragraph 
(1)  (as  so  redesignated)  and  inserting  "sec- 
tion 371(a)(1)"; 

(C)  by  striking  "paragraphs  (2)  and  (3)  of 
section  371(a)"  in  the  first  sentence  of  para- 
graph (2)  (as  so  redesignated),  and  inserting 
"section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  more  than  3 
years.";  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
"grant"  in  the  first  sentence  of  paragraph 
(1); 


(B)  by  inserting  "and  contracts"  after 
"grants"  each  place  the  term  appesirs  in  the 
second  sentence  of  paragraph  ( 1 );  and 

(C)  by  inserting  "or  contract"  after 
"grant"  each  place  the  term  appears  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2). 

SEC.  204.  ADMINISTRATION. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  ", 
during  fiscal  years  1985  through  1990,". 

(b)  Striking  of  Expired  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
the  Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "receiving 
funds  under  section  371";  and 

(2)  in  paragraph  (4),  to  read  as  follows: 
"(4)  provide  information— 

"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation;  and 

"(ii)  to  patients  and  their  families  about 
the  resources  available  nationally  and  in 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procurement  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  transplantation.". 

SEC.  205.  REPORT 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  is  amended  in  the  first 
sentence  by  striking  "The  Secretary"  and 
all  that  follows  through  "publish"  and  in- 
serting "Not  later  than  February  10  of  1991 
and  of  each  second  year  thereafter,  the  Sec- 
retary shall  publish,  auid  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,". 

SEC.  206.  STUDY  BY  GENERAL  ACCOUNTING  OFFICE 
AND  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  In  General.— Part  H  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  273  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 

"SEC.  377.  STUDY  BY  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  for  the  purp>ose  of  determining— 

"(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  been  equita- 
ble, efficient,  and  effective; 

"(2)  the  problems  encountered  in  the  pro- 
curement and  allocation;  and 

"(3)  the  effect  of  State  required-request 
laws. 

"(b)  Report.— Not  later  than  January  7, 
1992,  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

"SEC.  378.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993.". 

(b)  Conforming  Amendment.— Section  371 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273)  is  amended  by  striking  subsection  (c). 

SEC.  207.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1,  1990,  or  on 


the   date   of   the   enactment  of   this  Act, 
whichever  occurs  later. 

TITLE  III— SEVERABILITY 

SEC.  SOL  SEVERABILITY. 

If  any  provision  of  this  Act,  amendment 
made  by  this  Act,  or  application  of  the  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  or  amendments  to  any  person  or 
circumstance  shall  not  be  affected. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIVE  AMERICAN  GRAVE  PRO- 
TECTION AND  REPATRIATION 
ACT 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5237,  the  Native  American  Grave  Pro- 
tection and  Repatriation  Act  which  is 
now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  to  provide  for  the  protection  of 
Native  American  graves,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3171 

(Purpose:  To  amend  certain  definitions) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Ford  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon], 
for  Mr.  Ford,  proposes  an  amendment  num- 
bered 3171. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  8,  beginning  with  "and", 
strike  out  all  through  "Institution"  on  line 
10  and  insert  In  lieu  thereof  a  period  and 
the  following:  "Such  term  does  not  Include 
the  Smithsonian  Institution". 

On  page  3,  line  25.  beginning  with  the 
second  comma,  strike  out  all  through 
"agency"  on  line  26  and  Insert  In  lieu  there- 
of a  period  and  the  following:  "Such  term 
does  not  include  the  Smithsonian  Institu- 
tion or  any  other  Federal  agency". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
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tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 

So  amendment  (No.  3171)  was 
agreed  to. 

AMENDMENT  NO.  3172 

Purpose:  to  malce  certain  amendments  to 
the  bill. 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf,  of 
Mr.  McCain  and  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn],  for 
Mr.  McCain,  proposes  an  amendment  num- 
bered 3172. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  3.  strike  out  lines  19  through  21 
and  insert  In  lieu  thereof  the  following: 

(7)  "Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity of  Indians,  including  any  Alaska  Native 
village  (as  defined  in,  or  established  pursu- 
ant to.  the  Alaska  Native  Claims  Settlement 
Act),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

On  page  3,  line  12,  immediately  before  the 
period  Insert  a  comma  and  the  following: 
"including  lands  selected  by  but  not  yet  con- 
veyed to  Alaska  Native  Corporations  and 
groups  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971". 

On  page  5,  strike  out  line  15  through  17 
and  reletter  the  succeeding  paragraph  ac- 
cordingly. 

On  page  6.  line  19,  strike  out  "judgement" 
and  insert  in  lieu  thereof  "judgment". 

On  page  8,  line  16,  immediately  before  the 
period  insert  a  comma  and  the  following: 
"and.  in  the  case  of  lands  that  have  been  se- 
lected by  an  Alaska  Native  Corporation  or 
group  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971,  the 
appropriate  corporation  or  group". 

On  page  8,  line  22.  beginning  with  "The", 
strike  out  all  through  the  period  on  line  24 
and  insert  in  lieu  thereof  the  following: 
"Following  the  notification  under  this  sub- 
section, and  upon  certification  by  the  Secre- 
tary of  the  department  or  the  head  of  any 
agency  or  instrumentality  of  the  United 
States  or  the  appropriate  Indian  tribe  or 
Native  Hawaiian  organization  that  notifica- 
tion has  been  received,  the  activity  may 
resume  after  30  days  of  such  certification.". 

On  page  19,  strike  out  line  20  and  21  and 
insert  in  lieu  thereof  the  following: 

(3)  upon  the  request  of  any  affected  party, 
reviewing  and  making  findings  related  to— 

On  page  20,  between  lines  17  and  18, 
insert  the  following  and  reletter  succeeding 
subsections  accordingly: 

(d)  Any  records  and  findings  made  by  the 
review  committee  pursuant  to  this  Act  relat- 
ing to  the  identity  or  cultural  affiliation  of 
any  cultural  items  and  the  return  of  such 
items  may  be  admissible  in  any  action 
brought  under  section  15  of  this  act. 

On  page  25.  after  line  8,  add  the  following: 

SEC.  15.  ENFORCE.MENT. 

The  United  States  district  courts  shall 
have  jurisdiction  over  any  action  brought  by 
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any  person  alleging  a  violation  of  this  Act 
and  shall  have  the  authority  to  issue  such 
orders  as  may  be  necessary  to  enforce  the 
provisions  of  this  Act. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

The  amendment  (No.  3172)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  5237)  was  read  the 
third  time  and  passed. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 

and  insert  in  lieu  thereof  the  following: 
TITLE  I-INDIAN  ARTS  AND  CRAFTS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian  Arts 
and  Crafts  Act  of  1990". 


THE  INDIAN  ARTS  AND  CRAFTS 
ACT  OF  1989 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Indian 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  2006.  a 
bill  to  expand  the  powers  of  the 
Indian  Arts  and  Craft  Board  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2006)  to  expand  the  powers  of 
the  Indian  Arts  and  Crafts  Board,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3173 

(Purpose:  To  provide  a  substitute  for  the 
bill) 

Mr.  EXON.  Mr.  President,  on  behalf 
of  Senator  Inouye.  I  send  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon], 
for  Mr.  Inouye.  proposes  an  amendment  in 
the  nature  of  a  substitute  numbered  3173. 

The  PRESIDING  OFFICER.  With- 
out objection,  further  reading  of  the 
amendment  will  be  dispensed  with. 


SEC.   102.   POWERS  OF  INDIAN  ARTS  AND  CRAFTS 
BOARD. 

Section  2  of  the  Act  entitled  "An  Act  to 
promote  the  development  of  Indian  arts  and 
crafts  and  to  create  a  board  to  assist  there- 
in, and  for  other  purposes"  (25  U.S.C.  305a) 
is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  "the  Board"  and  Inserting 
"the  Secretary  of  the  Interior  through  the 
Board";  and 

(B)  by  striking  "the  Indian  wards  of  the 
Government"  and  Inserting  "Indian  individ- 
uals"; 

(2)  by  amending  clause  (g)  to  read  as  fol- 
lows: 

"(g)(1)  to  create  for  the  Board,  or  for  an 
individual  Indian  or  Indian  tribe  or  Indian 
arts  and  crafts  organization,  trademarks  of 
genuineness  and  quality  for  Indian  products 
and  the  products  of  an  individual  Indian  or 
particular  Indian  tribe  or  Indian  arts  and 
crafts  organization;  (2)  to  establish  stand- 
ards and  regulations  for  the  use  of  Govern- 
ment-owned trademarks  by  corporations,  as- 
sociations, or  individuals,  and  to  charge  for 
such  use  under  such  licenses;  (3)  to  register 
any  such  trademark  owned  by  the  Govern- 
ment in  the  United  States  Patent  and 
Trademark  Office  without  charge  and 
assign  it  and  the  goodwill  associated  with  it 
to  an  individual  Indian  or  Indian  tribe  with- 
out charge;  and  (4)  to  pursue  or  defend  in 
the  courts  any  appeal  or  proceeding  with  re- 
spect to  any  final  determination  of  that 
office:";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  purposes  of  this  section, 
the  term  'Indian  arts  jmd  crafts  organiza- 
tion' means  any  legally  established  arts  and 
crafts  marketing  organization  composed  of 
members  of  Indian  tribes. ". 

SEC.  103.  REFERRAL  FOR  CRIMINAL  AND  CIVIL  VIO- 
LATIONS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  U 
amended  by  adding  at  the  end  of  the  follow- 
ing: 

"Sec.  5.  (a)  The  Board  may  receive  com- 
plaints of  violations  of  section  1159  of  title 
18.  United  States  Code,  and  refer  com- 
pliants  of  such  violations  to  the  Federal 
Bureau  of  Investigation  for  appropriate  in- 
vestigation. After  reviewing  the  investiga- 
tion report,  the  Board  may  recommend  to 
the  Attorney  General  of  the  United  States 
that  criminal  proceedings  be  instituted 
under  that  section. 

"(b)  The  Board  may  recommend  that  the 
Secretary  of  the  Interior  refer  the  matter  to 
the  Attorney  General  for  civil  action  under 
section  6.". 

SEC.  104.  CRIMINAL  PENALTY  FOR  MISREPRESEN- 
TATION  OF  INDIAN  PRODl'CED  GOODS 
AND  PRODUCTS. 

(a)  In  General.— Section  1159  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows; 

"6  1159.    Misrepresentation    of    Indian    produced 
goods  and  products 

"(a)  It  is  unlawful  to  offer  or  display  for 
sale  or  sell  any  good,  with  or  without  a  Gov- 
ernment trademark,  in  a  manner  that  false- 
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ly suggests  it  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian  or  Indian  tribe  or  Indian  arts  and 
crafts  organization,  resident  within  the 
United  States. 

"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  shall— 

"(1)  in  the  case  of  a  first  violation.  If  an 
individual,  be  fined  not  more  than  $250,000 
or  imprisoned  not  more  than  five  years,  or 
both.  and.  if  a  person  other  than  an  individ- 
ual, be  fined  not  more  than  $1,000,000;  and 

"(2)  in  the  case  of  subsequent  violations,  if 
an  individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both.  and.  if  a  person  other 
than  an  individual,  be  fined  not  more  than 
$5,000,000. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'Indian'  means  any  individ- 
ual who  Is  a  member  of  an  Indian  tribe,  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe: 

"(2)  the  terms  Indian  product'  and  prod- 
uct of  a  particular  Indian  tribe  or  Indian 
arts  and  crafts  organization'  has  the  mean- 
ing given  such  term  in  regulations  which 
may  be  promulgated  by  the  Secretary  of  the 
Interior: 

"(3)  the  term  'Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation. 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:  or 

"(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission 
or  similar  organization  legislatively  vested 
with  State  tribal  recognition  authority;  and 

"(4)  the  term  'Indian  arts  and  crafts  orga- 
nization' means  any  legally  established  arts 
and  crafts  marketing  organization  composed 
of  members  of  Indian  tribes. 

"(d)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect.". 

(b)  CoNroRMiNG  Amendment.— The  item 
relating  to  section  1159  In  the  table  of  sec- 
tions for  chapter  53  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"1159.    Misrepresentation    of    Indian    pro- 
duced goods  and  products.". 

"SEC.  105.  CAUSE  OF  ACTION  FOR  MISREPRESENTA- 
TION OF  INDIAN  PRODliCED  GOODS 
AND  PRODUCTS. 

The  Act  entitled  "An  Act  to  promote  the 
development  of  Indian  arts  and  crafts  and 
to  create  a  board  to  assist  therein,  and  for 
other  purposes"  (25  U.S.C.  305  et  seq.)  (as 
amended  by  section  3)  is  further  amended 
by  adding  at  the  end  of  the  following: 

"Sec.  6.  (a)  A  person  specified  in  subsec- 
tion (c)  may,  in  a  civil  action  in  a  court  of 
competent  jurisdiction,  bring  an  action 
against  a  person  who  offers  or  displays  for 
sale  or  sells  a  good,  with  or  without  a  Gov- 
ernment trademark,  in  a  manner  that  false- 
ly suggests  it  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian  or  Indian  tribe  or  Indian  arts  and 
crafts  organization,  resident  within  the 
United  States,  to— 

"(1)  obtain  injunctive  or  other  equitable 
relief;  and 

"(2)  recover  the  greater  of— 

"(A)  treble  damages;  or 

"(B)  In  the  case  of  each  aggrieved  Individ- 
ual Indian,  Indian  tribe,  or  Indian  arts  and 
crafts  organization,  not  less  than  $1,000  for 


each  day  on  which  the  offer  or  display  for 
sale  or  sale  continues. 

'"(b)  In  addition  to  the  relief  specified  in 
subsection  (a),  the  court  may  award  puni- 
tive damages  and  the  costs  of  suit  and  a  re- 
sonable  attorney's  fee. 

■"(c)(1)  A  civil  action  under  subsection  (a) 
may  be  commenced— 

"(A)  by  the  Attorney  General  of  the 
United  States  upon  request  of  the  Secretary 
of  the  Interior  on  behalf  of  an  Indian  who  is 
a  member  of  an  Indian  tribe  or  on  behalf  of 
an  Indian  tribe  or  Indian  arts  and  crafts  or- 
ganization; or 

"(B)  by  an  Indian  tribe  on  behalf  of  itself, 
and  Indian  who  is  a  member  of  the  tribe,  or 
on  behalf  of  an  Indian  arts  and  crafts  orga- 
nization. 

"(2)  Any  amount  recovered  pursuant  to 
this  section  shall  be  paid  to  the  individual 
Indian,  Indian  tribe,  or  Indian  arts  and 
crafts  organization,  except  that— 

"(A)  in  the  case  of  paragraph  (1)(A).  the 
Attorney  General  may  deduct  from  the 
amount  recovered  the  amount  for  the  costs 
of  suit  and  reasonable  attorney's  fees  award- 
ed pursuant  to  subsection  (b)  and  deposit 
the  amount  of  such  costs  and  fees  as  a  reim- 
bursement credited  to  appropriations  cur- 
rently available  to  the  Attorney  General  at 
the  time  of  receipt  of  the  amount  recovered; 
and 

"(B)  in  the  case  of  paragraph  (1)(B).  the 
amount  recovered  for  the  costs  of  suit  and 
reasonable  attorney's  fees  pursuant  to  sub- 
section (b)  may  be  deducted  from  the  total 
amount  awarded  under  subsection  (a)(2). 

"(d)  As  used  in  this  section— 

"(1)  the  term  Indian'  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe:  or 
for  the  purposes  of  this  section  is  certified 
as  an  Indian  artisan  by  an  Indian  tribe: 

""(2)  the  terms  "Indian  product'  and  "prod- 
uct of  a  particular  Indian  tribe  or  Indian 
arts  and  crafts  organization'  has  the  mean- 
ing given  such  term  in  regulations  which 
may  be  promulgated  by  the  Secretary  of  the 
Interior: 

"(3)  the  term  'Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation, 
Alaska  Native  village,  or  other  organized 
group  or  community  which  is  recognized  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:  or 

"■(B)  any  Indian  group  that  has  been  for- 
mally recognized  as  an  Indian  tribe  by  a 
State  legislature  or  by  a  State  commission  or 
similar  organization  legislatively  vested  with 
State  tribal  recognition  authority:  and 

'"(4)  the  term  "Indian  arts  and  crafts  orga- 
nization' means  any  legally  established  arts 
and  crafts  marketing  organization  composed 
of  members  of  Indian  tribes. 

"■(e)  In  the  event  that  any  provision  of 
this  section  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  provisions  of 
this  section  shall  continue  in  full  force  and 
effect.". 

SEC.  106.  PENALTY  FOR  COUNTERFEITING  INDIAN 
ARTS  AND  CRAFTS  BOARD  TRADE- 
MARK. 

Section  1158  of  title  18.  United  States 
Code,  is  amended  by  striking  "be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  six  months,  or  both;  and"  and  insert- 
ing "(1)  In  the  case  of  a  first  violation.  If  an 
individual,  be  fined  not  more  than  $250,000 
or  Imprisoned  not  more  than  five  years,  or 
both,  and,  if  a  p>erson  other  than  an  Individ- 
ual, be  fined  not  more  than  $1,000,000;  and 
(2)  in  the  case  of  subsequent  violations.  If  an 
Individual,  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 


teen years,  or  both,  and,  If  a  person  other 
than  an  Individual,  be  fined  not  more  than 
$5,000,000;  and  (3)". 

SEC.  107.  CERTIFICATION  OF  INDIAN  ARTISANS. 

For  the  purposes  of  section  1159  of  title 
18,  United  States  Code,  and  section  6  of  the 
Act  entitled  "An  Act  to  promote  the  devel- 
opment of  Indian  arts  and  crafts  and  to 
create  a  board  to  assist  therein,  and  for 
other  purposes  "  (25  U.S.C.  305  et  seq.)  an 
Indian  tribe  may  not  impose  a  fee  in  certify- 
ing an  Individual  as  an  Indian  artisan.  For 
the  purposes  of  this  section,  the  term 
"Indian  tribe"  has  the  same  meaning  given 
such  term  in  section  1159(c)(3)  of  title  18, 
United  States  Code. 

TITLE  II-TECHNICAL  AND 
CLARIFYING  AMENDMENTS 
SEC.  201.  SHORT  TITLE. 

The  title  may  be  cited  as  the  "Indian  Self- 
Determination  and  Education  Assistance 
Act  Amendments  of  1990". 

SEC.  202.  AMENDMENTS  TO  INDIAN  SELF-DETERMI- 
NATION AND  EDUCATION  ASSISTANCE 
ACT. 

The  Indian  Self-Determinatlon  and  Edu- 
cation Assistance  Act  is  amended  as  follows: 

(1)  In  section  4(h)  of  such  Act  (25  U.S.C. 
450b(h)),  delete  "in  existence  on  the  date  of 
enactment  of  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  Amendments 
of  1988". 

(2)  In  section  4(j)  of  such  Act  (25  U.S.C. 
450(j)).  delete  'contract  entered  "  each  place 
it  appears  and  insert  in  lieu  thereof  "con- 
tract (or  grant  or  cooperative  agreement  uti- 
lized under  section  9  of  this  Act)  entered". 

(3)  In  section  5(d)  of  such  Act  (25  U.S.C. 
450c(d)).  delete  the  word  "Any  "  and  Insert 
in  lieu  thereof  ""Except  as  provided  In  sec- 
tion 8  or  106(a)(3)  of  this  Act."  and  before 
the  period  insert  the  words  "through  the  re- 
spective Secretary". 

SEC.  203.  AMENDMENTS  TO  THE  INDIAN  SELF-DE- 
TERMINATION ACT. 

(a)  Section  106  of  the  Indian  Self-Deter- 
mlnatlon Act  (25  U.S.C.  450j-l(e))  Is  amend- 
ed by  deleting  "1988"  and  Inserting  In  lieu 
thereof  "1992". 

(b)  In  section  102(d)  of  such  Act  (25  U.S.C. 
450f(d)),  immediately  after  ""Investiga- 
tions,", insert  ""or  for  purposes  of  section 
2679.  title  28.  United  States  Code,  with  re- 
spect to  claims  by  any  such  person,  on  or 
after  the  date  of  the  enactment  of  the 
Indian  Self-Determlnation  and  Education 
Assistance  Act  Amendments  of  1990,  for 
personal  Injury.  Including  death,  resulting 
from  the  operation  of  an  emergency  motor 
vehicle,". 

(c)  Section  105(c)(1)(B)  of  such  Act  (25 
U.S.C.  450j(c)(l)(B))  Is  amended  to  read  as 
follows: 

"(B)  for  a  definite  or  an  Indefinite  term, 
as  requested  by  the  tribe  (or.  to  the  extent 
not  limited  by  tribal  resolution,  by  the 
tribal  organization),  In  the  case  of  a  mature 
contract. ". 

(d)  Section  105(d)  of  such  Act  (25  U.S.C. 
450j(d))  is  amended  to  read  as  follows: 

"(d)(1)  Beginning  In  fiscal  year  1990.  upon 
the  election  of  a  tribal  organization,  the 
Secretary  shall  use  the  calendar  year  as  the 
basis  for  any  contracts  or  agreements  under 
this  Act,  unless  the  Secretary  and  the 
Indian  tribe  or  tribal  organization  agree  on 
a  different  period. 

"(2)  The  Secretary  shall,  on  or  before 
April  1  of  each  year  beginning  In  1992. 
submit  a  report  to  the  Congress  on  the 
amounts  of  any  additional  obligation  au- 
thority needed  to  implement  this  subsection 
In  the  next  following  fiscal  year.". 
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(e)  In  paragraphs  (2)  and  (3)  of  section 
105(f)  of  such  Act  (25  U.S.C.  450J(f)  (2)  and 
(3)).  insert  "or  real"  immediately  after  "per- 
sonal" each  place  it  appears  in  such  para- 
graphs. 

(f)  In  section  107(c)  of  such  Act  (25  U.S.C. 
450lc(c)).  immediately  after  'authorized'. 
Insert  the  following;  ",  with  the  participa- 
tion of  Indian  tribes  and  tribal  organiza- 
tions.". 

(gKl)  In  section  301(a)(3)  of  the  Indian 
Self -Determination  Act  (25  U.S.C. 
450h(a)(3)),  delete  "reservation  boundaries" 
and  insert  in  lieu  thereof  "Indian  country 
(as  defined  in  chapter  53  of  title  18,  United 
SUtes  (Code)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  alter  or  otherwise  modify  or 
affect  existing  prohibitions  or  limitations  on 
the  Secretary's  authority  to  acquire  lands  in 
tnist. 
TITLE  III-AME^fDMENTS  TO  OTHER 
ACTS 

SEC.  301.  AMENDMENTS  TO  OTHER  ACTS. 

(a)  Amendicent  to  Indian  Land  Consolida- 
tion Act.— Section  207(a)  of  the  Indian 
Land  Consolidation  Act  (25  U.S.C.  2206)  is 
amended  by  deleting  "No  undivided  Interest 
in  any  tract  of  trust  or  restricted  land 
within  a  tribe's  reservation  or  otherwise 
subject  to  a  tribe's  Jurisdiction  shall  descend 
by  intestacy  or  devise  but  shall  escheat  to 
that  tribe"  and  inserting  in  lieu  thereof  the 
following:  "No  undivided  interest  held  by  a 
member  or  nonmember  Indian  in  any  tract 
of  trust  land  or  restricted  land  within  a 
tribe's  reservation  or  outside  of  a  reserva- 
tion and  subject  to  such  tribe's  jurisdiction 
shall  descend  by  intestacy  or  devise  but 
shall  escheat  to  the  reservation's  recognized 
tribal  government,  or  if  outside  of  a  reserva- 
tion, to  the  recognized  tribal  government 
possessing  jurisdiction  over  the  land". 

(b)  Amendment  to  Actt  of  November  8, 
1988.— In  section  1  of  the  Act  entitled  "An 
Act  to  declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation,  and 
for  other  purposes",  approved  November  8. 
1988  (102  Stet.  3327).  insert  'and  attached 
narrative  metes  and  bounds  description"  im- 
mediately after  "map"  each  time  it  appears. 

(c)  Amendment  to  the  Act  of  March  29. 
1956.— The  second  sentence  of  subsection 
(a)  of  the  Act  entitled  "An  Act  to  authorize 
the  execution  of  mortgages  and  deeds  of 
trust  on  individual  Indian  trust  or  restricted 
land",  approved  March  29.  1956  (25  U.S.C. 
483a).  is  amended  by  inserting  immediately 
before  "State "  the  following:  "tribe  which 
has  jurisdiction  over  such  land  or.  in  the 
case  where  no  tribal  foreclosure  law  exists, 
in  accordance  with  the  laws  of  the". 

SEC.  302.  amendment  TO  THE  ACT  OF  JirNE  M,  1938. 

Section  1  of  the  Act  of  June  24,  1938  (25 
U.S.C.  162a)  is  amended  by  designating  the 
existing  text  thereof  as  subsection  (a),  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)(1)  Notwithstanding  subsection  (a), 
the  Secretary  of  the  Interior,  at  the  request 
of  any  Indian  tribe,  in  the  case  of  trust 
funds  of  such  tribe,  or  any  individual 
Indian,  in  the  case  of  trust  funds  of  such  in- 
dividual, is  authorized  to  invest  such  funds, 
or  any  part  thereof,  in  guaranteed  or  public 
debt  obligations  of  the  United  States  or  in  a 
mutual  fund,  otherwise  known  as  an  open- 
ended  diversified  investment  management 
company  if— 

"(A)  the  portfolio  of  such  mutual  fund 
consists  entirely  of  public-debt  obligations 
of  the  United  States,  or  bonds,  notes,  or 
other  obligations  which  are  unconditionally 
guaranteed  as  to  both  Interest  and  principal 


by  the  United  States,  or  a  combination 
thereof: 

"(B)  the  trust  funds  to  be  invested  exceed 
$50,000: 

"(C)  the  mutual  fund  Is  registered  by  the 
Securities  and  Exchange  Commission:  and 

"(D)  the  Secretary  is  satisfied  with  respect 
to  the  security  and  protection  provided  by 
the  mutual  fund  against  loss  of  the  princi- 
pal of  such  trust  funds. 

"(2)  The  Secretary,  as  a  condition  to  com- 
plying with  a  request  pursuant  to  paragraph 
(1)  of  this  subsection.  Is  authorized  to  re- 
quire such  tribe  or  Individual  Indian,  as  the 
case  may  be,  to  enter  Into  an  agreement 
with  the  Secretary  for  the  purpose  of  reliev- 
ing the  United  States  of  any  liability  In  con- 
nection with  the  Interest,  or  amount  there- 
of, payable  In  connection  with  such  trust 
funds  so  Invested  during  the  period  of  that 
Investment. 

"■(3)  Investments  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  deemed  to  be 
the  same  as  cash  or  a  bank  deposit  for  pur- 
poses of  section  5  of  the  Act  of  September 
21,  1959(25U.S.C.  955).". 

SEC.  303.  AMENDMENT  "TO  INDIAN  FINANCING  ACT 

OF  1»74. 

(a)  Section  101  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1461)  is  amended— 

(1)  by  deleting  "'money  markets,"  and  In- 
serting    In     lieu     thereof     the     following: 

"money  markets,  or  to  supplement  funds 
from  private  lenders.  Including  loans  guar- 
anteed by  the  Secretary  pursuant  to  section 
201  of  this  Act,":  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  third  sentence  a 
comma  and  the  following:  "or.  In  the  discre- 
tion of  the  Secretary  of  the  Interior,  as  a 
contribution  to  the  Indian  Loan  Guaranty 
and  Insurance  Fund  authorized  by  section 
217  of  this  Act.  or  for  the  payment  of  inter- 
est subsidies  authorized  by  section  301  of 
this  Act". 

(b)  Section  204  of  the  Indian  Financing 
Act  of  1974  (25  US.C.  1484)  is  amended— 

(1)  by  deleting  In  the  first  sentence  the 
word  "prior";  and 

(2)  by  deleting  in  the  second  sentence 
"shall  review"  and  Inserting  In  lieu  thereof 
"may  review". 

SEC.  304.  EXEMPTION. 

Section  8  of  the  Act  of  October  19.  1973 
(25  U.S.C.  1408)  Is  amended  by— 

(1)  Inserilng  immediately  after  "lands"  a 
comma  and  the  following:  '"and  Income  up 
to  $4,000  per  annum  derived  therefrom.": 
and 

(2)  inserting  immediately  after  "resource  " 
the  following:  "or  Income". 

TITLE  IV-PUBUC  HEALTH  SERVICE 
ACn 

SEC.  401.  AMENDMENT  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

Section  338J(a)  of  subpart  III  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254s)  Is  amended  to  read  as  follows: 

"(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d).  the  Secretary  shall  provide  funds 
to  Kamehameha  Schools/Bishop  Estate  for 
the  purpose  of  providing  scholarship  assist- 
ance to  students  who— 

""(1)  meet  the  requirements  of  section 
338A(b),  and 

"(2)  are  Native  Hawailans.". 


TITLE  V— BOARD  OF  INSTITUTE  OF 
AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVEL- 
OPMENT 

SEC.  SOL  GENERAL  POWERS  OF  BOARD  OF  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND 
ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT. 

(a)  Interest  and  Investment  Income.— 
Section  1507  of  the  American  Indian,  Alaska 
Native,  and  Native  Hawaiian  Culture  and 
Art  Development  Act  (20  U.S.C.  4414)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Interest  and  Investments.— Interest 
and  earnings  on  amounts  received  by  the  In- 
stitute pursuant  to  section  1531  Invested 
under  subsection  (a)(12)  shall  be  the  proper- 
ty of  the  Institute  and  may  be  expended  to 
carry  out  this  title.  The  Board  shall  be  held 
to  a  reasonable  and  prudent  standard  of 
care,  given  such  information  and  circum- 
stances as  existed  when  the  decision  is 
made,  in  decisions  Involving  Investment  of 
funds  under  subsection  (a)(12). ". 

(b)  Insurance. —Section  1507(a)(ll)  of 
such  Act  (20  U.S.C.  4414(a)(ll))  is  amended 
to  read  as  follows: 

"(11)  to  the  extent  not  already  provided 
by  law,  to  obtain  insurance  to  cover  all  ac- 
tivities of  the  Institute.  Including  coverage 
relating  to  property  and  liability,  or  make 
other  provisions  against  losses.". 

SEC.  502.  ESTABLISHMENTS  WITHIN  THE  INSTI- 
TITE. 

Section  1510(b)  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4417(b))  Is  amended— 

(1)  In  paragraph  (2).  by  strlk'ng  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B)  through  (I)  as  subparagraphs  (A) 
through  (H).  respectively: 

(2)  by  striking  "and"'  at  the  end  of  para- 
graph ( 1 ); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  "';  and":  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  a  Museum  of  American  Indian  and 
Alaska  Native  Arts,  which  shall  be  under 
the  direction  of  the  President  of  the  Insti- 
tute.". 

SEC.  503.  TRANSFER  OF  FUNCTIONS. 

Section  1514  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4421)  Is 
amended— 

(1)  by  striking  subsections  (d).  (e),  and  (f); 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (d): 

"(d)  Forgiveness  of  Amounts  Owed;  Hold 
Harmless.— (1)  Subject  to  paragraph  (2)— 

"(A)  the  Institute  shall  be  responsible  for 
all  obligations  of  the  Institute  incurred 
after  June  2,  1988,  and 

"(B)  the  Secretary  shall  be  responsible  for 
all  obligations  of  the  Institue  incurred  on  or 
before  June  2.  1988,  Including  those  which 
accrued  by  reason  of  any  statutory,  contrac- 
tual, or  other  reason  prior  to  June  2,  1988, 
which  became  payable  within  two  years  of 
June  2,  1988. 

"(2)  With  respect  to  all  programs  of  the 
Federal  government.  In  whatever  form  or 
from  whatever  source  derived,  the  Institute 
shall  only  be  held  responsible  for  actions 
and  requirements,  either  administrative, 
regulatory,  or  statutory  In  nature,  for 
events  which  occurred  after  July  1.  1988.  In- 
cluding the  submission  of  reports,  audits, 
and  other  required  Information.  The  United 
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States  may  not  seek  any  monetary  damage 
or  repayment  for  the  commission  of  events, 
or  omission  to  comply  with  either  adminis- 
trative or  regulatory  requirements,  for  any 
action  which  occurred  prior  to  June  2, 
1988.". 

SEC.  504.  COMPLIANCE  WITH  OTHER  ACTS. 

Section  1517  of  the  American  Indian. 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4424)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Other  Federal  Assistance.— Poinds 
received  by  the  institute  pursuant  to  this 
Act  shall  not  be  regarded  as  Federal  money 
for  purposes  of  meeting  any  matching  re- 
quirements for  any  Federal  grant,  contract 
or  cooperative  agreement.". 

SEC.  505.  ENDOW.MENT  PROGRAMS. 

Section  1518  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C.  4425)  is 
amended  to  read  as  follows: 

"SEC.  1518.  ENDOWMENT  PROGRAMS. 

"(a)  Program  Enhancement  Endow- 
ment.— 

'(1)(A)  From  the  total  amount  appropri- 
ated for  this  subsection  pursuant  to  section 
1531(a),  funds  may  be  deposited  into  a  trust 
fund  maintained  by  the  Institute  at  a  feder- 
ally insured  banking  or  savings  institution. 

"(B)  The  President  of  the  Institute  shall 
provide— 

"(i)  for  the  deposit  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A)— 

"(I)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution:  and 

"(II)  any  earnings  on  the  funds  deposited 
under  this  paragraph;  or 

"(ii)  for  the  reservation  for  the  sole  use  of 
the  Institute  for  any  noncash,  in-kind  con- 
tributions of  real  or  personal  property, 
which  property  may  at  any  time  be  convert- 
ed to  cash,  which  shall  be  deposited  as  a 
capital  contribution  into  the  trust  fund  re- 
ferred to  in  subparagraph  (A). 

"(C)  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  (as  described 
in  subparagraph  (BXi))  made  by  the  Insti- 
tute to  the  trust  fund  referred  to  in  sub- 
paragraph (A)  or  puts  any  property  (as  de- 
scribed in  subparagraph  (B)(ii))  to  a  use 
which  is  not  for  the  sole  benefit  of  the  Insti- 
tute, an  amount  equal  to  the  value  of  the 
Federal  contribution  shall  be  withdrawn 
from  such  trust  fund  and  returned  to  the 
Treasury  as  miscellaneous  receipts. 

"(2)  Interest  deposited  Into  the  trust  fund 
pursuant  to  paragraph  (l)(B)(ii)  may  be  pe- 
riodically withdrawn  and  used,  at  the  direc- 
tion of  the  Board  or  its  designee,  to  defray 
any  expense  associated  with  the  operation 
of  the  Institute,  including  the  expense  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  persormel,  com- 
munity and  student  services  programs,  and 
technical  assistance. 

"(3)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(1)(B),  the  Institute  may  use  funds  or  in- 
kind  contributions  of  real  or  personal  prop- 
erty fairly  valued  which  are  made  available 
from  any  private  or  tribal  source,  including 
Interest  earned  by  the  funds  Invested  under 
this  subsection.  In-kind  contributions  shall 
be  other  than  fully  depreciable  property  or 
property  which  is  designated  for  addition  to 
the  permanent  collection  of  the  Museum 
and  shall  be  valued  according  to  the  proce- 
dures established  for  such  purpose  by  the 
Secretary  of  the  Treasury.  For  purc>oses  of 
this  paragraph,  all  contributions,  including 
in-kind  and  real  estate,  which  are  on-hand 


as  of  the  date  of  enactment  of  this  Act  and 
which  have  been  received  after  June  2,  1988, 
but  which  have  not  been  included  in  compu- 
tations under  this  provision  shall  be  eligible 
for  matching  with  Federal  funds  appropri- 
ated in  any  fiscal  year. 

"(4)  Amounts  appropriated  under  section 
1531(a)  for  use  under  this  subsection  shall 
be  paid  by  the  Secretary  of  the  Treasury  to 
the  Institute  as  a  Federal  capital  contribu- 
tion equal  to  the  amount  of  funds  or  the 
value  of  the  in-kind  contributions  which  the 
Institute  demonstrates  have  been  placed 
within  the  control  of.  or  irrevocably  com- 
mitted to  the  use  of,  the  Institute  as  a  cap- 
ital contribution  of  the  Institute  in  accord- 
ance with  this  subsection. 

"(b)  Capital  Improvement  Endowment.— 

"(1)  In  adddition  to  the  trust  fund  estab- 
lished under  subsection  (a),  funds  may  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  insured  banking 
or  savings  institution  from  the  amount  re- 
served for  this  subsection  pursuant  to  sec- 
tion 1531(a)  for  the  purpose  of  establishing 
a  separate  special  endowment  for  capital  im- 
provement (hereafter  in  this  subsection  re- 
ferred to  as  the  capital  endowment  fund"), 
to  pay  expenses  associated  with  site  selec- 
tion and  preparation,  site  planning  and  ar- 
chitectural design  and  planning,  new  con- 
struction, materials  and  equipment  procure- 
ment, renovation,  alteration,  repair,  and 
other  building  and  expansion  costs  of  the 
Institute. 

"(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  the  capital  en- 
dowment fund  of  a  capital  contribution  by 
the  Institute  in  an  amount  equal  to  the 
amount  of  each  Federal  contribution  and 
any  earnings  on  amounts  in  the  capital  en- 
dowment fund. 

"(3)  Funds  deposited  by  the  Institute  as  a 
match  for  Federal  contributions  under  para- 
graph (5)  shall  remain  in  the  capital  endow- 
ment fund  for  a  period  of  not  less  than  two 
years.  If  at  any  time  the  Institute  with- 
draws any  capital  contribution  to  the  cap- 
ital endowment  fund  before  the  funds  have 
been  deposited  for  this  two-year  period,  an 
equal  amount  of  the  Federal  contribution 
shall  be  withdrawn  from  the  capital  endow- 
ment fund  and  returned  to  the  Treasury  as 
miscellaneous  receipts.  At  the  end  of  the 
two-year  period,  the  entire  principal  and  in- 
terest of  the  funds  deposited  for  this  period, 
including  the  Federal  matching  portion, 
shall  accrue,  without  reservation,  to  the  In- 
stitute and  may  be  withdrawn,  in  whole  or 
in  part,  to  defray  expenses  associated  with 
capital  acquisition  and  improvement  of  the 
Institute  referred  to  in  paragraph  ( 1 ). 

"(4)  For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2).  the  Institute  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 

"(5)  Subject  to  paragraph  (3).  amounts  ap- 
propriated under  section  1531(a)  for  use 
under  this  subsection  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  the  Institute 
as  a  Federal  capital  contribution  equal  to 
the  amount  which  the  Institute  demon- 
strates has  been  placed  within  the  control 
of.  or  irrevocably  committed  to  the  use  of, 
the  Institute  and  is  available  for  deposit  as  a 
capital  contribution  of  the  Institute  in  ac- 
cordance with  this  subsection. 

"(c)  General  Administrative  Provi- 
sions.—(1)  Funds  in  the  trust  funds  de- 
scribed in  subsections  (a)  and  (b)  shall  be  in- 
vested at  a  rate  not  less  than  that  generally 
available  for  similar  funds  deposited  at  the 
same  banking  Institution  for  the  same 
period  or  periods  of  time. 


"(2)  No  part  of  the  net  earnings  of  the 
trust  funds  established  under  this  section 
shall  inure  to  the  benefit  of  any  private 
person. 

"(3)  The  President  of  the  Institute  shall 
provide  for  such  other  provision  governing 
the  trust  funds  established  under  this  sec- 
tion as  may  be  necessary  to  protect  the  fi- 
nancial interest  of  the  United  States  and  to 
promote  the  purpose  of  this  title  as  agreed 
to  by  the  Secretary  of  the  Treasury  and  the 
Board  or  its  designee.  Including  recordkeep- 
ing procedures  for  the  investment  of  funds 
received  under  the  trust  fund  established 
under  subsection  (b)  and  such  other  record- 
keeping procedures  for  the  expenditure  of 
accumulated  interest  for  the  trust  fund 
under  subsection  (a)  as  will  allow  the  Secre- 
tary of  the  Treasury  to  audit  and  monitor 
activities  under  this  section.". 

SEC.  50«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1531(a)  of  the  American  Indian, 
Alaska  Native,  and  Native  Hawaiian  Culture 
and  Art  Development  Act  (20  U.S.C. 
4451(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)  Funds  appropriated  under  this  sub- 
section for  the  fiscal  year  1992  and  for  each 
succeeding  fiscal  year  shall  be  transferred 
by  the  Secretary  of  the  Treasury  through 
the  most  expeditious  method  available  with 
the  Institute  being  designated  as  its  own 
certifying  agency. 

"(5)  Funds  are  authorized  to  be  appropri- 
ated for  programs  for  more  than  one  fiscal 
year.  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
amounts  appropriated  in  an  appropriations 
Act  for  any  fiscal  year  to  carry  out  this  Act 
may,  subject  to  the  appropriation,  become 
available  for  obligations  on  July  1  of  that 
fiscal  year.". 

Mr.  EXON.  Mr.  President,  on  behalf 
of  Senator  Inouye  I  ask  unanimous 
consent  a  section-by-section  analysis 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  or  H.R.  2006 
AS  Amended 

title  I— INDIAN  ARTS  AND  CRAFTS 

Section  101.  Short  Title. 
Section  101  cites  the  title  as  the  "Indian 
Arts  and  Crafts  Act  of  1989." 

Section  102.  Powers  of  Indian  Arts  and 
Crafts  Board 

Section  102  amends  the  1935  Act  to  pro- 
mote the  development  of  Indian  arts  and 
crafts  by  expanding  the  powers  of  the 
Indian  Arts  and  Crafts  Board  to  include  reg- 
istration of  trademarks  by  the  Government 
without  charge,  and  to  assign  them  to  Indi- 
vidual Indians  or  tribes,  again  without 
charge. 

Section  103.  Referral  for  Criminal  and  Civil 
Violations 

Section  103  adds  a  new  section  5  to  the 
1935  Act  establishing  the  Arts  and  Crafts 
Board.  Subsection  (a)  of  this  new  section  au- 
thorizes the  Board  to  refer  complaints  to 
the  FBI  for  investigation.  It  further  author- 
izes the  Board,  on  the  basis  of  such  Investi- 
gation, to  recommend  t«  the  Attorney  Gen- 
eral that  criminal  proceedings  under  that 
section  be  Instituted. 
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Section  104.  Criminal  Penalty  for  Misrepre- 
sentation of  Indian  Produced  Goods  and 
Products 

Subsection  (b)  of  the  new  section  also  au- 
thorizes the  Board  to  recommend  that  the 
Secretary  of  the  Interior  refer  the  matter  to 
the  Attorney  General  for  civil  action  under 
section  6  of  the  Act. 

Section  104(a)  amends  section  1159  of  title 
18.  United  States  Code,  which  establishes 
existing  penalties  for  criminal  misrepresen- 
tation of  any  item  as  an  Indian  product 
when  that  product  is  not  Indian  made.  Sec- 
tion 1159,  as  amended,  includes  four  subsec- 
tions. 

Subsection  (a)  of  section  1159.  as  amend- 
ed, merely  restates  existing  law  making  it  a 
crime  to  misrepresent  a  product  as  Indian- 
produced. 

Subsection  (b)  of  section  1159,  as  amend- 
ed, expands  the  criminal  penalties  by  in- 
creasing the  fines  and  prison  terms  for  the 
first  and  subsequent  violations.  Pursuant  to 
a  suggestion  from  the  Department  of  Com- 
merce, the  criminal  penalties  provided  for  in 
the  bill  as  Introduced,  were  Increased  by  the 
subcommittee  amendment  to  make  them 
more  consistent  with  penalties  for  compara- 
ble offenses  under  existing  law. 

Subsection  (c)  of  section  1159.  as  amend- 
ed, defines  the  terms  "Indian."  "Indian 
product."  "Indian  tribe, '  and  "Indian  arts 
and  crafts  organization"  for  purposes  of  the 
section.  Several  members  of  Congress,  who 
have  state  recognized  but  not  Federally  rec- 
ognized Indian  tribes  in  their  districts,  ob- 
jected to  the  definition  of  Indian  tribe,  on 
the  grounds  that  it  did  not  include  state  rec- 
ognized tribes.  Because  such  tribes  were  not 
"Indian  tribes"  within  the  meaning  of  the 
bill,  artisans  in  those  tribes  who  represented 
their  goods  as  Indian  made  would  arguably 
be  in  violation  of  the  Act.  To  avoid  this 
problem,  the  definition  of  Indian  tribe  was 
revised  to  include  state  recognized  tribes. 

Subsection  (d)  of  section  1159,  as  amend- 
ed, adds  a  severability  clause. 

Section  104(b)  is  a  conforming  amend- 
ment to  the  table  of  sections  for  chapter  53 
of  title  18. 

Section  105.  Cause  of  Action  for  Misrepre- 
sentation of  Indian  Produced  Goods  and 
Products 

Section  105  adds  a  new  section  6  to  the 
1934  Act.  establishing  the  Indian  Arts  and 
Crafts  Board,  as  follows: 

Subsection  (a)  of  the  new  section  6  adds 
new  civil  penalties  for  misrepresentation 
that  may  be  sought  by  a  tribe.  Indian  or 
Indian  arts  and  crafts  organization  to  obtain 
injunctive  or  other  equitable  relief  and  dam- 
ages including  treble  damages. 

Subsection  (b)  of  the  new  section  6  pro- 
vides that,  in  addition  to  the  relief  as  de- 
fined in  subsection  (a),  the  plaintiff  may  be 
awarded  punitive  damages  and  the  cost  of 
the  suit  as  well  as  reasonable  attorney's 
fees. 

Subsection  <c)(l)  establishes  that  a  civil 
action  may  be  commenced  under  subsection 
(a)  in  the  following  situations:  (A)  by  the 
Attorney  General  of  the  United  States  upon 
the  request  of  the  Secretary  of  the  Interior 
on  behalf  on  an  Indian,  an  Indian  tribe  or 
an  Indian  arts  and  crafts  orgjuiization;  (B) 
by  an  Indian  tribe  on  behalf  of  itself  or  a 
tribal  member,  or  on  behalf  of  an  Indian 
arts  and  crafts  organization. 

Subsection  (c)(2)  provides  that  in  subh 
cases  any  amount  recovered  pursuant  to 
this  section  shall  be  paid  to  the  prevailing 
plaintiff  after  the  cost  of  the  suit  and  attor- 
neys  fees  are  reimbursed  to  the  Attorney 
General.  In  cases  where  the  Indian  tribe 


files  on  behalf  of  itself,  the  amount  recov- 
ered for  the  cost  of  the  suit  and  attorney's 
fees  may  be  deducted  from  the  total  amount 
awarded  under  subsection  (a)(2)(c). 

Subsection  (d)(1)  defines  the  term 
"Indian"  to  be  any  individual  who  is  a 
member  of  an  Indian  tribe;  or  any  Individual 
who  is  certified  by  the  tribe  as  an  Indian  ar- 
tisan. 

Subsection  (d)(2)  defines  the  term  "Indian 
product"  and  "product  of  a  particular 
Indian  tribe  or  tribal  organization. " 

Subsection  (d)(3)  defines  the  term  "Indian 
tribe "  to  mean  any  Indian  tribe,  band, 
nation.  Alaska  Native  village,  or  other  orga- 
nized group  or  conununity  which  is  recog- 
nized by  a  state  government  or  the  United 
States  as  eligible  for  special  services  because 
of  the  status  of  its  members  as  Indians. 

Subsection  (d)(4)  defines  the  term  "Indian 
arts  and  crafts  organization"  to  mean  a  mar- 
keting organization  composed  of  members 
of  Indian  tribes. 

Subsection  (e)  adds  a  severability  clause. 

Section  106.  Penalty  for  Counterfeiting 

Indian  Arts  and  Crafts  Board  Trademark 

Section  106  expands  the  existing  criminal 
penalties  for  counterfeiting  an  Indian  Arts 
and  Crafts  Board  trademark  as  established 
under  section  1158  of  title  18,  United  States 
Code,  by  raising  the  maximum  fines  and 
terms  of  imprisonment  for  first  and  subse- 
quent violations. 

Section  107.  Certification  of  Indian 

A  rtisans 

Section   107  authorizes  Indian  tribes,  as 

defined  by  the  Act,  to  certify  individuals  as 

Indian  artisans  who  would  not  otherwise 

qualify  as  members  of  the  tribe. 

Tm£  II— TECHNICAL  AND  CLARIFYING 
AMENDMENTS 

Section  201.  Amendments  to  Indian  Self-De- 
termination  and  Education  Assistance  Act 
Section  201(1)  clarifies  that  a  tribal  orga- 
nization"£  right  to  request  that  its  contract 
be  considered  mature  applies  to  all  past  and 
future  contracts,  and  is  not  limited  to  con- 
tracts in  effect  on  the  date  of  enactment  of 
the  1988  amendments.  The  clause  deleted 
by  this  subsection  has  led  to  confusion  re- 
garding the  process  for  designating  as 
"mature  "  those  contracts  that  are  awarded 
for  the  first  time  after  the  1988  amend- 
ments. 

Section  201(2)  clarifies  that  the  benefits 
accorded  tribes  elsewhere  in  the  Act  relat- 
ing to  contracts  (such  as  funding  amounts, 
prohibited  funding  reductions,  savings,  car- 
ryover, etc.)  apply  equally  to  grants  and  co- 
operative agreements  which,  under  section 
9.  may  be  utilized  in  lieu  of  a  contract  when 
mutually  agreed  to  by  the  tribal  organiza- 
tion and  the  Secretary. 

Section  201(3)  makes  a  correction  to  the 
1975  Act  that  was  overlooked  during  the 
1988  amendments.  Under  those  amend- 
ments. Section  106(a)(3)  authorizes  tribes  to 
retain  savings  of  unexpended  funds  to  be 
used  for  specific  purposes  and  section  8  au- 
thorizes tribes  to  carry  over  unexi>ended 
funds  into  the  next  fiscal  year.  However,  in 
making  these  changes.  Congress  did  not 
show  these  new  provisions  as  exceptions  to 
section  5(d)  of  the  Act.  which  is  a  general 
requirement  that  unexpended  funds  be  re- 
turned to  the  Treasury.  This  amendment 
will  make  those  exceptions  part  of  section 
5(d). 

Section  202.  Amendments  to  the  Indian  Self- 
Determination  Act 
Section  202(a)  amends  section  106  of  the 
Act  by  extending  to  fiscal  year  1992  the 


time  under  which  tribes  and  tribal  organiza 

tions  are  exempt  from  liability  for  theoreti- 
cal or  actual  under-recoveries  and  over-re- 
coveries of  indirect  costs.  This  will  allow  an 
additional  period  for  the  tribes  and  the 
agrencies  to  resolve  outstanding  issues. 

Section  202(b)  amends  Section  102(d)  of 
the  Act  which  reflects  a  comprehensive 
effort  by  Congress  to  make  the  Federal  Tort 
Claims  Act  applicable  to  all  medically-relat- 
ed liabilities  arising  out  of  the  administra- 
tion by  tribal  contractors  of  Federal  medical 
programs.  E>espite  the  congressional  intent 
to  comprehensively  cover  this  entire  area  in 
subsection  (d).  the  Public  Health  Service 
has  taken  the  position  that  only  health 
services  delivered  in  connection  with  the  op- 
eration of  ambulances  or  other  emergency 
medical  motor  vehicles  are  within  the  scope 
of  the  Federal  Tort  Claims  Act.  The  amend- 
ment addresses  this  issue  by  expressly 
making  the  Federal  Tort  Claims  Act  also  ap- 
plicable to  the  actual  operation  of  vehicles. 

Section  202(c)  corrects  an  oversight  in  the 
1988  amendment  which  suggests  that  de- 
spite a  tribal  organization's  desire  other- 
wise, a  contract  declared  to  be  "mature" 
must  always  be  for  an  indefinite  term,  and 
may  never  have  a  termination  date.  This 
oversight  yields  the  peculiar  result  of  not 
permitting  a  mature  contract  to  ever  end 
unless  the  special  retrocession  procedures 
set  forth  in  section  109  of  the  Act  are  trig- 
gered. 

Congress  intended  to  expand  the  range  of 
options  available  to  tribes  through  the  more 
liberalized  "mature "  designation,  not  to  re- 
strict those  options,  and  the  section  as  pres- 
ently written  is  defective.  The  amendment 
makes  clear  that  a  mature  contract  can  be 
for  either  a  fixed  term  or  for  an  indefinite 
term,  with  the  choice  to  be  made  by  the  af- 
fected tribe  or  tribal  organization.  The 
amendment  also  makes  clear  that  a  tribal 
organization,  as  in  all  instances,  is  limited 
by  any  applicable  restrictions  contained  in  a 
tribal  resolution  when  requesting  mature 
contract  status.  For  instance,  if  a  tribe  has 
only  granted  a  tribal  organization  authority 
to  contract  for  five  years,  the  tribal  organi- 
zation cannot  request  as  a  term  of  a  mature 
contract  a  provision  which  would  result  In  a 
contract  lasting  longer  than  five  years. 

Section  202(d)  corrects  current  law  which 
"defaults"  to  the  calendar  year  as  the  fund- 
ing period  for  self-determination  contracts, 
beginning  with  fiscal  year  1990.  That  is. 
unless  a  tribe  or  tribal  organization  affirma- 
tively selects  a  different  funding  period  and 
the  Secretary  agrees  to  it.  all  contracts  and 
agreements  are  automatically  converted  to 
the  calendar  year. 

Although  the  current  law  reflects  the  de- 
sires of  many  tribes  and  will  typically  im- 
prove financial  management,  many  tribal 
contractors  do  not  want  to  convert  to  the 
calendar  year  in  1990.  This  includes  many 
school  contractors  who  hope  that  Congress 
will  enable  schools  to  convert  to  a  July-June 
peritxl  by  making  the  necessary  one-time  ad- 
ditional funds  available  in  fiscal  year  1991. 
Under  the  current  law.  these  contractors 
are  required  to  obtain  concurrence  from  the 
appropriate  Secretary  to  maintain  the 
status  quo.  Similarly,  any  contractor  wish- 
ing to  move  to  any  funding  period  other 
than  the  calendar  year  (or  the  government's 
fiscal  year)  must  first  obtain  the  Secretary's 
concurrence. 

Moving  from  the  government's  fiscal  year 
to  the  calendar  year  (or  to  any  other  con- 
tract period)  necessarily  has  one-time  fund- 
ing implications  for  the  transition  year  (the 
year  in  which  conversion  to  the  new  con- 
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tract  period  is  effected).  In  the  case  of  con- 
version from  the  fiscal  to  the  calendar  year, 
funds  for  one  additional  quarter  must  be  ap- 
propriated (as  was  done  for  fiscal  year 
1990).  If  any  other  contract  period  is  agreed 
upon,  one-time  additional  appropriations 
would  be  needed  for  two  or  three  extra 
quarters  in  the  transition  year.  Yet,  existing 
law  requires  the  BIA  and  IHS  to  only  report 
the  amount  of  the  additional  funding 
needed  for  contract  conversion  In  fiscal  year 
1989.  In  fiscal  year  1990,  a  one-time  appro- 
priation was  made  available  to  convert  all 
contracts  to  a  calendar  year  basis.  Some 
contractors  wish  to  retain  a  fiscal  year  basis 
of  funding,  or  in  the  case  of  school  contrac- 
tors, to  convert  to  a  July-June  period,  and 
some  contractors  are  unaware  that  their 
contracts  will  be  automatically  converted  to 
a  calendar  year  basis.  Accordingly,  section 
2(d)  provides  the  flexibility  for  a  tribal  con- 
tractor and  the  Secretary  to  agree  upon  a 
different  basis  of  funding,  subject  to  the 
availability  of  appropriations  to  effect  a 
conversion  from  a  calendar  year  basis  of 
funding. 

Existing  law  does  not  provide  a  mecha- 
nism for  exercising  calendar  year  contract- 
ing rights  after  1990,  where  a  contractor  de- 
cides to  stay  with  fiscal  year  contracting  for 
the  time  being.  Nor  does  It  require  the  Sec- 
retary to  report  on  the  additional  funding 
needed  for  contract  conversions  effeced 
after  fiscal  year  1989.  The  proposed  amend- 
ment corrects  these  technical  deficiencies. 

Section  202(e)  clarifies  that  Congress,  in 
enacting  the  1988  amendments,  understood 
that  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
had  statutory  authority  to  convey  real  prop- 
erty to  an  Indian  tribe  or  tribal  organiza- 
tion. Although  the  Secretary  of  the  Interior 
agrees  that  such  authority  exists  (25  U.S.C. 
443a),  officials  within  the  Department  of 
Health  and  Human  Services  have  raised  the 
question  of  whether  their  authority  goes  so 
far.  It  if  does  not,  DHHS  would  have  to 
make  an  interagency  transfer  to  Interior,  so 
Interior  could  then  convey  the  property  to  a 
tribe.  The  amendment  clarifies  that  both 
Secretaries  have  the  authority  to  convey 
real  property  to  an  Indian  tribe  or  tribal  or- 
ganization under  the  circumstances  ad- 
dressed in  subsection  (f)(2)  and  (f)(3). 

Section  202(f)  conforms  with  the  1988 
sunendments  In  which  Congress  made  clear 
in  subsection  (b)  that  the  Secretary  was  to 
formulate  appropriate  regulations  to  Imple- 
ment the  Act,  as  amended,  "with  the  partici- 
pation of  Indian  tribes."  Subsection  (c)  of 
section  107,  which  deals  with  future  amend- 
ments to  such  regulations,  was  not  similarly 
amended.  Obviously,  it  is  equally  Important 
that  Indian  tribes  participate  In  the  devel- 
opment of  future  amendments.  The  pro- 
posed amendment  clarifies  the  intent  of  the 
Congress  on  this  issue. 

TITLE  III— AMENDBtENTS  TO  OTHER  ACTS 

Section  301.  AmendTnents  to  other  Acts 
Section  301(a)  amends  the  Indian  Land 
Consolidation  Act  to  make  clear  that  lands 
within  a  reservation  or  other  trust  lands 
outside  of  reservations  subject  to  the  es- 
cheat provision  of  the  Act,  escheat  to  the 
recognized  tribal  government  of  the  particu- 
lar reservation,  or  to  the  tribal  government 
that  has  jurisdiction  over  the  off-reserva- 
tion lands,  and  not  to  a  different  tribal  gov- 
ernment. For  example.  If  a  member  of  the 
Qulnault  Indian  Nation  who  owns  land 
within  the  Lumml  Indian  Reservation  that 
Is  subject  to  the  escheat  provision  of  the 
Indian  Land  Consolidation  Act.  dies  intes- 
tate, his  land  would  escheat  to  the  Lumml 


Indian  Tribe  and  not  the  Qulnault  Indian 
Nation. 

Section  301(b)  clarifies  the  Qulnault 
Indian  Nation  Land  Act  of  1988  so  that  both 
the  map  and  its  attachments  make  up  the 
Qulnault  Indian  Reservation  boundary  de- 
scription. The  referenced  map  and  attached 
metes  and  bounds  description  appears  In 
printed  record  of  the  hearing  on  S.  2772. 
which  was  enacted  as  P.L  100-638:  see.  S. 
Hrg.  100-927,  at  134-135. 

Section  301(c)  amends  25  U.S.C.  483.  a  law 
enacted  in  1956  that  authorized  Indian 
owners  of  land  held  in  trust  or  restricted 
status  by  the  Unites  States  to  mortgage  the 
land  with  the  approval  of  the  Secretary  of 
the  Interior.  In  1984  Congress  amended  25 
U.S.C.  483  to  allow  foreclosed  land  pur- 
chased by  an  Indian  or  an  Indian  tribe  to 
remain  in  trust  status.  Under  the  1956  ver- 
sion of  section  483.  Indian  land  foreclosed 
upon  was  required  to  lose  Its  trust  status. 
Adherence  to  state  foreclosure  law  was  man- 
dated. Unfortunately  the  1984  perfecting 
amendment  to  25  U.S.C.  483  only  partially 
cured  the  problem:  it  protected  the  trust 
status  of  foreclosed  lands  when  the  purchas- 
er was  Indian,  but  it  did  not  authorize  appli- 
cation of  tribal  foreclosure  law  on  Indian 
trust  land. 

Increasingly,  Indian  tribes  seek  to  advance 
economic  Independence  and  self-government 
through  tribal  credit  loan  programs  benefit- 
ting Indians  and  Indian  businesses.  In  order 
for  loan  programs  to  operate  efficiently, 
foreclosure  must  be  an  option.  Many  tribes, 
therefore,  are  in  the  process  of  adopting 
tribal  foreclosure  ordinances.  This  amend- 
ment will  ensure  that  tribes  are  able  to  en- 
force foreclosure  laws  not  only  on  Indian 
fee  lands  but  on  Indian  trust  lands. 
Section  302.  Amendment  to  the  Act  of  June 
24,  1938 

Section  302  amends  section  1  of  the  1938 
Act  by  adding  a  new  subsection  (b): 

The  new  section  (b)(1)  authorizes  the  Sec- 
retary, at  the  request  of  an  Indian  tribe  or 
individual  Indian,  to  invest  trust  funds  in 
debt  obligations  Issued  or  guaranteed  by  the 
United  States,  or  in  a  mutual  fund  regis- 
tered with  the  Securities  and  Exchange 
Commission,  provided  that  the  trust  funds 
to  be  invested  exceed  $50,000,  the  guarantee 
Is  to  both  principal  and  interest,  and  the 
Secretary  is  satisfied  with  the  protection 
against  loss  of  the  principal  of  such  funds. 

The  new  section  (b)(2)  authorizes  the  Sec- 
retary to  require  the  tribe  or  individual 
Indian  to  relieve  the  United  States  of  liabil- 
ity in  connection  with  interest  Income 
during  the  time  the  funds  are  invested 
under  the  authority  of  section  (b)(2).  The 
Committee  intends  that  any  management 
fees  associated  with  investment  in  a  mutual 
fund  as  authorized  by  this  subsection  will  be 
the  responsibility  of  the  tribe  or  individual 
Indian  requesting  such  investment. 

The  new  section  (b)(3)  clarifies  that  the 
tax  exempt  status  of  income  from  trust 
funds  will  continue  if  this  option  Is  exer- 
cised. 

Section  303.  Amendment  to  the  Indian 
Financing  Act  of  1974 

Section  303(a)  amends  section  101  of  the 
Act  to  authorize  the  Secretary  to  use  Re- 
volving Loan  Fund  monies:  (a)  in  loans  to 
Indians  who  are  also  receiving  a  bank  losui, 
(b)  as  a  contribution  to  the  Loan  Guarantee 
F^ind  or  (c)  as  interest  subsidy  payments. 

Section  303(b)  amends  section  204  of  the 
Act  to  eliminate  the  word  "prior"  and  to 
make  the  Secretary's  review  of  application 
for   certain   punwses   discretionary   rather 


than  mandatory.  This  is  Intended  to  give 
the  Secretary  the  flexibility  necessary  to  re- 
organize the  Loan  Guarantee  program 
along  the  lines  of  the  Preferred  Lenders 
Program  of  the  Small  Business  Administra- 
tion. 

Section  304.  Exemption 
Section  304  amends  section  8  of  the 
Indian  Judgment  Fund  Distribution  Act  to 
exempt  Income  of  up  to  $4,000  a  year  de- 
rived from  Individual  trust  or  restricted 
lands  from  consideration  as  a  resource  or 
income  in  determining  eligibility  for  assist- 
ance under  the  Social  Security  Act  or  any 
other  Federal  or  Federally  assisted  pro- 
gram. 

TITLE  IV— PDBIC  HEALTH  SERVICE  ACT 

Section  401.  Amendment  to  Public  Health 
Service  Act 

Section  401  amends  the  Public  Health 
Service  Act  to  provide  that  funds  for  schol- 
arships for  Native  Hawaiians  may  be  provid- 
ed to  Kamehameha  Schools/Bishop  Estate 
by  means  other  than  a  contract. 

TITLE  V— BOARD  OF  THE  INSTITUTE  OF  AMERI- 
CAN INDIAN  AND  ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT 

Section  501.  General  Powers  of  the  Board  of 

Trustees    of    the    Institute    of   American 

Indian  and  Alaska   Native  Culture  and 

Arts  Development 

Section  501(a)  amends  section  1507  of  the 
Act  to  clarify  that  interest  on  earnings  of 
funds  invested  by  the  Institute  may  be  used 
by  the  Institute  to  carry  out  its  purposes, 
providing  the  Board  of  Trustees  uses  rea- 
sonable and  prudent  standards  of  care  In  ex- 
ercising their  fiduciary  responsibilities. 

Section     501(b)    amends     1507(a)(ll)    to 
expand  the  authority  of  the  Institute  to 
purchase  property  and  liability  insurance. 
Section  502.  Establishments  within  the 
Institute 

Section  502  amends  1510(b)  of  the  Act  to 
clarify  that  the  President  of  the  Institute 
shall  give  direction  to  the  Museum  of  Amer- 
ican Indian  and  Alaska  Native  Arts. 

Section  503.  Transfer  of  Functions 

Section  503  adds  a  new  subsection  to  sec- 
tion 1514  of  the  Act  to  clarify  that  the  Insti- 
tute Is  responsible  only  for  any  require- 
ments or  actions  that  occurred  after  the 
transfer  of  the  Institute  from  the  United 
States  Department  of  the  Interior  to  the 
new  Board  of  Trustees  in  June  1988  and 
provides  that  the  Institute  Is  held  harmless 
from  any  prior  obligations  or  actions,  the  re- 
sponsibility for  which  remains  with  the  De- 
partment of  the  Interior,  Bureau  of  Indian 
Affairs. 

Section  504.  Compliance  with  other  Acts 
Section  504  adds  a  new  subsection  (c)  to 
section  1517  of  the  Act  to  clarify  that  funds 
received  by  the  Institute  through  its  regular 
appropriation  will  not  be  considered  Federal 
funds  for  purposes  of  matching  require- 
ments of  other  laws. 

Section  505.  Endowment  Programs 
Section  505  splits  the  existing  endowment 
program  of  section  1518  into  two  parts:  a 
program  enhancement  endowment  and  a 
capital  improvement  endowment.  In  addi- 
tion, this  section  clarifies  that  in-kind  con- 
tributions may  count  toward  matching  re- 
quirements, that  interest  earned  from  en- 
dowment funds  may  be  used  as  part  of  the 
non-Federal  match,  and  that  the  Federal 
share  of  the  principal  of  the  construction 
endowment  may  be  removed  and  used  with- 
out penalty. 
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Section  506.  AuthorUation  of 
Appropriations 
Section  506  amends  section  1531<a)  of  the 
Act  by  providing  for  expeditious  transfer  of 
appropriated  funds  to  the  Institute  by  the 
Secretary  of  the  Treasury  and  by  authoriz- 
ing forward  funding. 

Mr.  McCain.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
H.R.  2006.  the  Indian  Arts  and  Crafts 
Act  of  1990.  H.R.  2006  is  a  companion 
bUl  to  S.  917  a  bill  I  introduced  to 
expand  the  powers  of  the  Indian  Arts 
and  Crafts  Board  and  to  address  the 
growing  problems  of  counterfeit  im- 
ports of  Indian  arts  and  crafts.  I  would 
like  to  express  my  deep  appreciation 
to  Congressman  Kyl  for  his  strong 
leadership  in  the  House  on  this  very 
important  legislation.  I  would  also  like 
to  thank  my  good  friend.  Senator 
iNOtnrE,  for  his  support  and  dedication 
on  the  issue.  I  would  also  like  to  ex- 
press my  appreciation  to  all  of  my  col- 
leagues in  the  Senate  who  have  sup- 
ported this  very  important  legislation. 

I  believe  H.R.  2006  will  serve  to  pro- 
tect native  American  arts  and  crafts 
from  the  growing  threat  of  counterfeit 
imports  and  cheap  imitations  which 
are  flooding  the  marketplace  for  genu- 
ine native  American  artwork.  I  believe 
this  legislation  will  provide  greater  as- 
surances to  the  consumers  of  Indian 
arts  and  crafts  that  the  goods  they 
purchase  are  in  fact  authentic.  It 
would  also  ensure  that  legitimate 
Indian  artisans  are  not  unfairly  penal- 
ized by  counterfeits  and  imitations 
which  are  misrepresented  as  being  au- 
thentic. 

Many  Indian  artisans  depend  on  the 
sale  of  their  works  as  their  sole  source 
of  income  or  as  a  supplement  to  food 
stamps  or  AFE>C.  In  a  1985  Commerce 
Department  report,  it  is  estimated 
that  nearly  10  to  20  percent  of  sales  of 
Indian  handicrafts  are  in  fact  import- 
ed coimterfelts.  In  the  marketplace, 
these  counterfeits  routinely  undersell 
genuine  Indian  arts  and  crafts.  H.R. 
2006  will  provide  increased  protections 
to  Indian  artisans  tu^ross  the  country 
and  instill  a  greater  confidence  in  pur- 
chases of  Indian  arts  and  crafts  by 
consumers.  It  would  strengthen  the 
criminal  penalties  for  misrepresenta- 
tion of  Indian  artwork  and  would  pro- 
vide civil  remedies  for  Indian  artisans 
and  others  to  obtain  compensation 
from  those  who  participate  in  the  mis- 
representation of  Indian-produced 
goods.  I  would  urge  my  colleagues  to 
support  this  badly  needed  legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Hawaii. 

The  amendment  (No.  3173)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  4739 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  H.R.  4739,  the  Defense  au- 
thorization bill,  it  be  considered  under 
the  following  time  limitation:  90  min- 
utes for  debate  divided  as  follows— 20 
minutes  for  Senator  Glenn;  70  min- 
utes equally  divided  between  Senators 
NoNN  and  Warner  or  their  designees; 
that  when  all  time  is  used  or  yielded 
back,  the  Senate  proceed  to  vote,  with- 
out any  intervening  action,  on  the  con- 
ference report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  items  Nos.  927.  928, 
951  and  952.  en  bloc;  that  any  amend- 
ment reported  by  the  committee  be 
deemed  agreed  to;  that  the  bills  and 
joint  resolutions  be  deemed  to  have 
been  read  for  the  third  time  and 
passed;  and  that  the  preambles  to  the 
joint  resolutions  be  agreed  to;  and 
that  the  motions  to  reconsider  the 
above  actions  en  bloc  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  each  of  the 
items  just  passed  by  the  Senate  appear 
separately  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  BILL  S.  1301  TO 
THE  COURT  OF  CLAIMS 

The  resolution  (S.  Res.  332)  to  refer 
S.  1301,  entitled  "For  the  relief  of 
Hoar  Construction,  Inc..  of  Birming- 
ham, AL,  to  settle  certain  claims  filed 
against  the  Small  Business  Adminis- 
tration" to  the  chief  judge  of  the 
United    States    Claims    Court    for    a 


report  thereon,  was  considered,  and 
agreed  to;  as  follows: 

S.  Rks.  332 
Resolved,  That  the  bill  S.  1301.  entitled 
"For  the  relief  of  Hoar  Construction,  Inc., 
of  Birmingham,  Alabama,  to  settle  certain 
claims  filed  against  the  Small  Business  Ad- 
ministration" now  pending  in  the  Senate, 
together  with  all  the  accompanying  papers. 
Is  referred  to  the  Chief  Judge  of  the  United 
States  Claims  Court.  The  Chief  Judge  shall 
proceed  with  the  same  In  accordance  with 
the  provisions  of  sections  1492  and  2509  of 
title  28.  United  SUtes  Code,  and  report 
thereon  to  the  Senate,  at  the  earliest  practi- 
cable date,  giving  such  findings  of  fact  and 
conclusions  thereon  as  shall  be  sufficient  to 
Inform  the  Congress  of  the  nature  and  char- 
acter of  the  demand  as  a  claim,  legal  or  eq- 
uitable, against  the  United  States  or  a  gra- 
tuity and  the  amount,  if  any,  legally  or  equi- 
tably due  to  the  claimant  from  the  United 
SUtes. 


RELIEF  OF  BEULAH  C. 
SHIFFLETT 

The  bill  (H.R.  3791)  for  the  relief  of 
Beulah  C.  Shifflett.  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  MRS.  JOAN  R. 
DARONCO 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3134)  for  the  relief  of 
Mrs.  Joan  R.  Daronco,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

S.  297 
SECTION  I.  CREDITABLE  CIVILIAN  SERVICE. 

(a)  Time  or  Creditable  Civilian  Serv- 
ice.—For  the  purposes  of  the  entitlement  of 
Joan  Daronco,  the  widow  of  Judge  Richard 
Daronco  (a  deceased  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York),  to  benefits  under  section 
376  of  title  28,  United  SUtes  Code,  Richard 
Daronco  shall  be  deemed— 

(1)  to  have  completed  eighteen  months  of 
creditable  civilian  service  as  a  judicial  offi- 
cial prior  to  his  death  on  May  21,  1988.  in 
addition  to  any  other  crediUble  civilian 
service,  computed  in  accordance  with  sub- 
section (k)  of  that  section,  he  may  have  had: 

(2)  to  have  actually  made  the  salary  de- 
ductions as  provided  by  subsection  (b)  of 
that  section  for  those  eighteen  months:  and 

(3)  to  have  received  the  salary  paid  to 
Federal  district  court  Judges  for  the  eight- 
een month  period  ending  on  the  date  of  his 
death. 

(b)  EiTECTivE  Date.— Subject  to  section  6. 
this  section  shall  be  effective  as  of  May  21, 
1988. 

SEC.  2  LUMP  SUM  PAYMENT. 

(a)  Appropriation  op  Ldmp  Sum  Pay- 
ment.—Subject  to  section  4.  the  Secretary  of 
the  Treasury  shall  pay  to  Joan  Daronco.  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  an  amount  equal  to  the 
amount  determined  pursuant  to  paragraph 
( 1)  of  section  3  less  the  amount  determined 
pursuant  to  paragraph  (2)  of  section  3.  If 
the  amount  determined  pursuant  to  this 
subsection  is  less  than  zero,  the  Secretary 
shall  withhold  any  monthly  annuity  Joan 
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Daronco  may  be  entitled  to  under  this  Act 
until  such  deficit  is  eliminated. 

(b)  Paymewt  Into  Fund.— The  Secretary 
of  the  Treasury  shall  pay  into  the  Judicial 
Survivors'  Annuity  Fund,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
an  amount  equal  to  the  amount  determined 
pursuant  to  paragraph  (2)  of  section  3. 

(c)  Limitation  or  Attorneys'  and  Agents' 
Pees.— It  shall  be  unlawful  for  an  amount  of 
more  than  10  per  centum  of  the  amount  de- 
termined pursuant  to  paragraph  (1)  of  sec- 
tion 3  to  be  paid  to  or  received  by  any  attor- 
ney or  agent  for  any  service  rendered  in 
connection  with  the  benefits  provided  by 
this  Act.  Any  individual  who  is  found  guilty 
of  a  violation  of  this  subsection  shall  be 
fined  not  more  than  $1,000. 

SEC.  3.  DETERMINATION  OF  AMOUNT  OF  PAYMENT. 

The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  determine 
each  of  the  following: 

(1)  Amount  or  annuities.— The  amount 
equal  to  the  total  amount  of  annuities  Joan 
Daronco  would  have  received  under  section 
1(a)  for  the  period  beginning  on  the  effec- 
tive date  of  section  1  and  ending  on  the  last 
day  of  the  month  which  follows  the  month 
which  this  Act  takes  effect. 

(2)  Amount  op  salary  deductions.— The 
amount  equal  to  the  sum  of— 

(A)  the  total  of  salary  deductions,  as  pro- 
vided by  section  378(b)  of  title  28,  United 
States  Code  that  could  have  been  deducted 
and  withheld  from  the  salary  Judge  Rich- 
ard Daronco  is  deemed  to  have  received 
under  section  1(a)(3)  had  such  deductions 
and  withholdings  been  made  for  eighteen 
months  prior  to  his  death  on  May  21,  1988; 
and 

(B)  the  amount  of  interest,  computed  at  3 
per  centum  per  annum  compounded  on  De- 
cember 31  of  each  year,  that  would  accrue 
on  the  amount  determined  pursuant  to  sub- 
paragraph (A)  of  this  paragraph. 

SEC.  4.  APPLICATION  FOR  ANNUITIES. 

The  lump  sum  payment,  and  any  annuity, 
Joan  Daronco  is  entitled  to  be  paid  pursu- 
ant to  section  2(a)  shall  be  paid  only  if  she 
files  an  application  for  such  payment  to  the 
Director  of  the  Administrative  Office  within 
one  year  after  the  date  of  enactment  of  this 
Act. 

SEC  S.  OTHER  BENEFITS. 

Benefits  under  this  Act  shall  be  paid  not- 
withstanding Joan  Daronco's  eligibility  or 
receipt  of  other  Federal.  State,  or  local  ben- 
efits. 

SEC.  «.  EFFECTIVE  DATE. 

This  Act  shall  be  effective  on  the  date  the 
application  referred  to  in  section  4  is  filed. 

The  committee  amendment  was  or- 
dered to  be  engrossed  and  the  bill  was 
read  the  third  time,  and  passed. 


CONSIDERATION  OF  SPOUSAL 
ABUSE  AS  EVIDENCE  AT  CUS- 
TODY PROCEEDINGS 

The  concurrent  resolution  (H.  Con. 
Res.  172)  expressing  the  sense  of  the 
Congress  that,  for  purposes  of  deter- 
mining child  custody,  credible  evi- 
dence of  physical  abuse  of  one's 
spouse  should  create  a  statutory  pre- 
sumption that  it  is  detrimental  to  the 
child  to  be  placed  in  the  custody  of 
the  abusive  spouse,  was  considered, 
and  agreed  to. 

The  preamble  was  agreed  to. 


CALENDAR  NOS.  863  AND  875 
INDEFINITELY  POSTPONED 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Calendar 
items  Nos.  863  and  875  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  CAPITAL  TRANSPOR- 
TATION AMENDMENTS  ACT  OF 
1990 

Mr.  EXON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  766,  S.  612,  the 
Washington  Metrorail  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  rep>ort. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  612)  to  amend  the  National  Cap- 
ital Transportation  Act  of  1969  relating  to 
the  Washington  Metrorail  system. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Capital  Transportation  Amendments  Act  of 
1990". 

SEC.  2.  AMESDMEST  TO  NATIONAL  CAPITAL  TRANS- 
PORT A  TION  ACT  OF  IMS. 

Effective  October  1,  1990,  the  National 
Capital  Transportation  Act  of  1969  I  Public 
Law  91-143;  S3  Stat.  320)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section:  'AUTHORIZATION  OF  ADDI- 
TIONAL FEDERAL  CONTRIBUTIONS 
FOR  CONSTRUCTION 

"Sec.  1 7.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  make  grants  to  the 
Transit  Authority,  in  addition  to  the  contri- 
butions authorized  by  sections  3  and  14,  for 
the  purpose  of  financing  in  part  the  cost  of 
construction  of  the  Adopted  Regional 
System. 

"(b)  Federal  grants  under  subsection  fa) 
for  the  Adopted  Regional  System  shall  be 
subject  to  the  following  limitations  and  con- 
ditions: 

"(1)  The  work  for  which  such  grants  are 
authorized  shall  be  subject  to  the  provisions 
of  the  Compact  and  shall  be  for  projects  in- 
cluded in  the  Adopted  Regional  System. 

"(2)  The  aggregate  amount  of  such  Federal 
grants  made  during  any  fiscal  year  shall  be 
matched  by  the  local  participating  govern- 
ments by  payment  of  capital  contributions 
for  such  year  in  a  total  amount  that  is  not 
less  than  25  percent  of  the  amount  of  such 
Federal  grants  and  shall  be  provided  in  cash 
from  sources  other  than  Federal  funds  or 
revenues  from  the  operation  of  public  mass 
transportation  systems.  Any  public  or  pri- 
vate transit  system  funds  so  protrided  shall 
be  solely  from  undistributed  cash  surpluses, 
replacement  or  depreciation  funds  or  reve- 
nues available  in  cash,  or  new  capital 

"(3)  Such  grants  shall  be  subject  to  terms 
and  conditions  that  the  Secretary  may  deem 


appropriate  for  constructing  the  Adopted 
Regional  System  in  a  cost-effective  manner. 

"(c)  In  addition  to  funds  authorized  under 
section  14,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  purpose  of  making  grants  to  com- 
plete the  Adopted  Regional  System  as  pro- 
vided in  subsection  (a)  an  aggregate  amount 
not  to  exceed  $2,160,000,000,  with  such 
amounts  to  be  made  available  in  increments 
for  11  fiscal  years,  or  until  expended,  begin- 
ning in  fiscal  year  1991. 

"(d)  Amounts  appropriated  pumiant  to 
the  authorization  under  subsection  (O— 

"(1)  shaU  remain  available  until  expend- 
ed; and 

"(2)  shall  be  in  addition  to,  and  not  in  lieu 
of,  amounts  available  to  the  Transit  Author- 
ity under  the  Urban  Mass  Transportation 
Act  of  1964  and  section  103(e)(4)  of  title  23. 
United  States  Code. ". 

SEC.  3.   PROHIBITION  OF  USE  OF  HIGHWA  Y  TRl'ST 
FIND. 

Notwithstanding  this  Act,  any  amendment 
made  by  this  Act,  or  any  other  law,  no 
moneys  shall  be  appropriated  from  the  High- 
way Trust  Fund  for  the  purpose  of  making 
grants  pursuant  to  section  17(c)  of  the  Na- 
tional Capital  Transportation  Act  of  1969. 

SEC.  4.  BVY-AMERICAN PROVISION. 

(a)  Report  to  Congress.— The  Washing- 
ton Metropolitan  Area  Transit  Authority 
shall  report  to  Congress  (1)  on  contracts 
which  the  Transit  Authority  enters  into  with 
foreign  entities  with  respect  to  its  rail 
system  in  fiscal  years  1991  and  1992  and 
which  are  subject  to  the  Buy  American  pro- 
visions of  the  Surface  Transportation  and 
Assistance  Act  of  1982  or  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  and  (2)  on  the  number  of 
such  contracts  which  meet  the  requirements 
of  such  provisions  but  which  are  determined 
by  the  United  States  Trade  Representatives 
to  be  in  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  or  any  other  interna- 
tional agreement  to  which  the  United  States 
is  a  party. 

(b)  Prohibition  Against  Fraudulent  Use 
OF  "Made  in  America"  Labels.— If  the  Secre- 
tary of  Transportation  determines  that  any 
person  intentionally  affixes  a  label  bearing 
a  "Made  in  America"  inscription  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  its  rail  system  for  a  period  of  not  less 
than  3  years  and  not  more  than  S  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court 

SEC.  S.  restrictions  on  CONTRACT  a  WARDS. 

No  foreign  government  shall  be  eligible  to 
receive  a  contract  with  the  Washington  Met- 
ropolitan Area  Transit  Authority  for  its  rail 
system  if  that  government  unfairly  main- 
tains, in  government  procurement  a  signifi- 
cant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  services  which  result  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  section 
305(b)(1)(A)  of  the  Trade  Agreements  Act  of 
1979. 

AMENDMENT  NO.  3174 

(Purpose:  To  provide  a  substitute  for  the 
bill) 

Mr.  WARNER.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk  on 
behalf  of  Senator  Heinz,  Senator  Sar- 
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BANES,  Senator  Mikulski.  Senator 
RoBB,  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia,  [Mr.  Warner], 
for  Mr.  Heinz  (for  himself,  Mr.  Sarbanes, 
Ms.  Mikulski,  Mr.  Warner,  and  Mr.  Robb), 
proposes  an  amendment  numbered  3174. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  disperised  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Capital  Transportation  Amendments  of 
1990". 

SEC.  2.  AMENDMENT  TO  NATIONAL  CAPITAL  TRANS- 
PORTATION ACT  OF  1M9 

Effective  upon  enactment,  the  National 
Capital  Transportation  Act  of  1969  (Public 
Law  91-143:  83  SUt.  320)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"adthorizatioin  of  additional  federal 
contributions  por  construction 

"Sec.  17  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  make  grants  to  the 
Transit  Authority,  in  addition  to  the  contri- 
butions authorized  by  sections  3  and  14,  for 
the  purpose  of  financing  in  part  the  cost  of 
construction  of  the  Adopted  Regional 
System. 

"(b)  Federal  grants  under  subsection  (a) 
for  the  Adopted  Regional  System  shall  be 
subject  to  the  following  limitations  and  con- 
ditions: 

"(1)  The  work  for  which  such  grants  are 
authorized  shall  be  subject  to  the  provisions 
of  the  Compact  and  shall  be  for  projects  in- 
cluded in  the  Adopted  Regional  System. 

"(2)  the  aggregate  amount  of  Siich  Federal 
grants  made  during  any  fiscal  year  shall  be 
matched  by  the  local  participating  govern- 
ments by  payment  of  capital  contributions 
of  not  less  than  60  percent  of  the  amount  of 
such  Federal  grants  and  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds 
or  revenues  from  the  operation  of  public 
mass  trans[x>rtation  systems.  Any  public  or 
private  transit  system  funds  so  provided 
shall  be  solely  from  undistributed  cash  sur- 
pluses, replacement  or  depreciation  funds  or 
reserves  available  in  cash,  or  new  capital. 

"(3)  Such  gants  shall  be  subject  to  terms 
and  conditions  that  the  Secretary  may  deem 
appropriate  for  constructing  the  Adopted 
Regional  System  In  a  cost-effective  manner 
which  maximizes  the  rate  at  which  appro- 
priate funds  can  be  utilized  to  complete  all 
segments  for  which  funds  have  been  author- 
ized. 

"(c)  In  addition  to  funds  authorized  under 
section  14,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  purpose  of  making  grants  to  com- 
plete the  Adopted  Regional  System  as  pro- 
vided In  subsection  (a)  an  aggregate  amount 
not  to  exceed  $1,300,000,000  to  be  available 
In  Increments  over  8  fiscal  years  beginning 
In  fiscal  year  1992,  or  until  expended. 

"(d)  Amounts  appropriated  pursuant  to 
the  authorization  under  subsection  (O— 

"(1)  shall  remain  available  until  expended: 
and 

"(2)  shall  be  In  addition  to.  and  not  in  lieu 
of,  amounts  avllable  to  the  Transit  Author- 


ity under  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  and  section 
103(e)(4)  of  title  23,  United  States  Code.". 

SEC.  J.  COMPLETION  OF  THE  ADOPTED  REGIONAL 
SYSTEM. 

The  Congress  recognizes  the  Importance 
of  a  mass  transportation  system  to  serve  the 
capital  of  the  United  States  and  reaffirms 
its  commitment  to  the  construction  of  the 
full  103-mile  Adopted  Regional  Metrorall 
System  In  a  continuing  partnership  of  the 
Federal,  State,  and  local  governments  in  the 
metropolitan  Washington  region.  It  Is  the 
intent  of  Congress  to  ensure  continued  Fed- 
eral funding  to  complete  the  full  Metrorall 
system.  Those  portions  of  the  full  system 
remaining  to  be  completed  Include  In  the 
District  of  Columbia  and  the  State  of  Mary- 
land, the  Green  Line  between  the  Anacostia 
and  Branch  Avenue  Stations;  in  the  District 
of  Columbia,  the  Green  Line  between  the  U 
Street-Cardozo  and  Fort  Totten  Stations;  in 
the  State  of  Maryland,  the  Red  Line  be- 
tween the  Wheaton  and  Glenmont  Stations; 
and  in  the  Commonwealth  of  Virginia,  the 
Yellow  Line  between  the  Van  Dom  Street 
and  Franconia-Springf  leld  Stations. 

SEC.  4.  PROHIBITION  ON  USE  OF  HIGHWAY  TRUST 
FUND. 

Notwithstanding  this  Act,  any  amendment 
made  by  this  Act,  or  any  other  law,  no 
moneys  shall  be  appropriated  from  the 
Highway  Trust  Fund  for  the  purpose  of 
making  grants  pursuant  to  section  17(a)  of 
the  National  Capital  Transportation  Act  of 
1969. 

SEC.  S.  BUY  AMERICAN  PROVISION. 

(a)  Report  to  Congress.— The  Washing- 
ton Metropolitan  Area  Transit  Authority 
shall  report  to  Congress  (1)  on  contracts 
which  the  Transit  Authority  enters  Into 
with  foreign  entitles  with  respect  to  its  rail 
system  in  fiscal  years  1991  and  1992  and 
which  are  subject  to  the  Buy  American  pro- 
visions of  the  Surface  Transportation  and 
Assistance  Act  of  1982  or  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  and  (2)  on  the  number  of 
such  contracts  which  meet  the  requirements 
of  such  provisions  but  which  are  determined 
by  the  United  States  Trade  Representative 
to  be  In  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  or  any  other  Interna- 
tional agreement  to  which  the  United 
States  is  a  party. 

(b)  Prohibition  Against  Fraudulent  Use 
OF  "Made  in  America"  Labels.— If  the  Secre- 
tary of  Transportation  determines  that  any 
person  Intentionally  affixes  a  label  bearing 
a  "made  In  America"  Inscription  to  any 
product  sold  In  or  shipped  to  the  United 
States  that  is  not  made  In  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  its  rail  system  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

SEC.  8.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  foreign  government  shall  be  eligible  to 
receive  a  contract  with  the  Washington 
Metropolitan  Area  Transit  Authority  for  its 
rail  system  if  that  government  unfairly 
maintains.  In  government  procurement,  a 
significant  and  persistent  pattern  or  prac- 
tice of  discrimination  against  United  States 
products  or  services  which  result  in  identifi- 
able harm  to  United  States  businesses,  as 
identified  by  the  President  pursuant  to  sec- 
tion 305(g)(1)(A)  of  the  Trade  Agreements 
Act  of  1979. 


Mr.  HEINZ.  Mr.  President,  this 
amendment  reflects  about  6  months  of 
negotiations  among  myself,  the  D.C. 
area  congressional  delegation  and  the 
administration.  All  involved,  including 
Senators  Sarbanes.  Mikulski,  Warner 
and  RoBB,  Congressmen  Hoyer, 
Parris.  and  Wolf  and  U.S.  Secretary 
of  Transportation  Sam  Skinner  de- 
serve Medals  of  Honor  for  their  deter- 
mination in  working  this  out.  The 
amendment  also  includes  Governmen- 
tal Affairs  Committee-approved 
amendments  regarding  prohibition  on 
use  of  highway  funds.  buy-American 
provisions,  and  restrictions  of  foreign 
contract  awards. 

I  would  like  to  take  a  short  moment 
to  describe  to  the  Senate  the  issues  in- 
volved and  how  we  got  to  this  impor- 
tant juncture. 

As  reported  by  the  Governmental 
Affairs  Committee,  this  legislation 
faced  a  very  uncertain  future.  Its  origi- 
nal authorization  of  $2.1  billion  in 
Federal  funds,  matched  by  only  20 
percent  in  non-Federal  funds,  to  com- 
plete the  Washington  area's  rail 
system  raised  very  basic  questions  of 
fairness. 

Federal  support  for  mass  transit  is 
important  for  the  mobility  of  millions 
of  working  Americans,  the  elderly,  the 
poor,  and  our  children.  It  ought  to  be 
a  viable  component  of  our  strategy  to 
achieve  our  clean  air  goals— reducing 
ozone  and  COj  emissions  in  and 
around  our  largest  urban  areas. 

Notwithstanding  this  critical  need 
for  Federal  support  of  mass  transit.  S. 
612  provided  special  treatment  for  one 
transit  agency— the  Washington  Met- 
ropolitan Area  Transit  Agency 
[WMATAl.  While  WMATA  asked  for 
a  new  deal  for  it  alone,  every  other 
transit  system  has  been  asked  to  play 
52-card  pickup  from  a  different  deck 
of  cards— a  deck  of  cards  that  recog- 
nizes an  era  of  tight  budget  con- 
straints. 

During  the  course  of  the  hearing  on 
this  legislation,  three  main  issues  were 
debated. 

The  first  was  the  size  of  the  non- 
Federal  match.  While  every  other 
local  transit  system  is  paying  ever  in- 
creasing non-Federal  matches  of 
projects  (as  high  as  50  percent  or 
more).  S.  612  authorized  the  non-Fed- 
eral match  for  WMATA  at  20  percent. 

The  second  was  the  creation  of  a 
separate  authorization.  Every  other 
local  transit  system's  capital  funding  is 
paid  out  of  the  Mass  Transit  Trust 
Fund.  S.  612  continued  WMATA's 
source  of  funding  from  general  reve- 
nues. 

The  third  was  the  length  of  the  au- 
thorization. While  every  other  Federal 
transit  program  is  authorized  every  5 
years.  WMATA  would  have  received 
11. 

WMATA's  system  is  one  of  the  best 
in  the  world.  As  the  transit  system  for 
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the  Nation's  Capital  that  is  as  it 
should  be.  WMATA  serves  above  all 
the  Federal  Government,  so  there  is  a 
compelling  Federal  interest  in  its  com- 
pletion. 

At  the  same  time,  it  needs  to  be  rec- 
ognized that  the  present  budget  cir- 
cumstances are  far  different  than  10 
years  ago  when  WMATA  received  its 
original  authorization. 

The  non-Federal  match  authorized 
in  S.  612  was  far  too  low  and  in  no  way 
reflected  current  budget  circum- 
stances. 

The  amendment  which  I  am  offering 
corrects  these  problems.  It  shortens 
the  authorization  to  8  years.  It  author- 
izes $1.3  billion,  roughly  half  the  origi- 
nal funds  authorized.  And  it  raises  the 
non-Federal  contribution  from  20  per- 
cent to  37.5  percent. 

It  is  the  kind  of  compromise  that 
both  sides  had  to  swallow  hard  to 
accept  and  it  deserves  the  Senate's 
support. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from 
across  the  Potomac,  the  Senators  from 
Maryland,  Senators  Sarbanes  and  Mi- 
KULSKi,  and  my  own  Virginia  partner, 
Senator  Robb,  in  supporting  this  legis- 
lation to  authorize  the  completion  of 
the  full  Metrorail  system. 

The  Federal  commitment  to  the 
Metrorail  construction  program  has 
spanned  some  25  years  and  6  adminis- 
trations, and  has  been  bipartisan.  Ever 
since  President  Kennedy  first  called 
the  plan  for  Metro  "both  sound  and 
necessary, '  presidents  of  both  parties 
have  sought  Federal  funds  to  support 
the  Metrorail  construction  program. 

Similarly,  Members  of  both  Houses 
of  Congress  of  both  parties,  and  repre- 
senting constituencies  across  this 
great  Nation,  have  underscored  time 
and  again  the  need  for  sustaining  the 
Federal  commitment  to  completion  of 
Metrorail— America's  subway. 

The  House  approved  companion  leg- 
islation to  complete  the  Metro  system 
by  the  overwhelming  majority  of  260- 
to-150.  The  vote  was  bipartisan  and  re- 
flected support  from  every  region  of 
this  country. 

The  Metrorail  system  is  the  product 
of  more  than  30  years  of  discussion, 
planning,  and  construction.  Extraordi- 
nary efforts  from  citizens  and  local 
elected  officials  alike  helped  shape  the 
adopted  regional  plan  for  a  103-mile 
rapid  transit  system  to  relieve  traffic 
congestion  and  its  attendant  pollution, 
and  to  improve  the  physical  character, 
environmental  quality,  economic 
growth  and  well-being  of  the  National 
Capital  Region. 

As  early  as  1960,  Congress  recog- 
nized in  the  National  Capital  Trans- 
portation Act  "•  •  •  that  an  improved 
transportation  system  of  the  National 
Capital  Region  is  essential  to  the  con- 
tinued growth  and  effective  perform- 
ance of  the  functions  of  the  Govern- 
ment of  the  United  States,  for  the  wel- 


fare of  the  District  of  Columbia,  for 
the  orderly  growth  and  development 
of  the  National  Capital  Region,  and 
for  the  preservation  of  the  beauty  and 
dignity  of  the  Nation's  Capital.  •  *  •" 

In  correspondence  to  Congress  in 
1963,  then-President  Kermedy  said 
that  any  such  ••••••  improved  trans- 
portation system  must  include  a  major 
rapid  transit  system.  The  alternatives 
would  be  steadily  worsening  conges- 
tion with  what  all  that  congestion 
means  in  losses  in  time  and  money,  or 
an  enlarged  highway  and  freeway 
system  program  entailing  additional 
expense,  major  disruptions  of  persons 
and  businesses,  and  substantial  impair- 
ment of  the  appearance  and  attracti- 
veness of  the  city. 

The  political  consensus  forged 
among  the  eight  local  governments  in 
Maryland,  Virginia,  and  the  District  of 
Columbia  to  support  a  coherent  and 
orderly  plan  for  construction  of  such  a 
rapid  transit  system  has  remained 
intact.  This  local  jurisdictional  com- 
pact formed  a  partnership  with  the 
Federal  Government  to  advance  a 
cost-shared  construction  program— a 
partnership  that  has  now  built  70 
miles  of  Metrorail.  Recognized  by  the 
American  Public  Transit  Association 
as  the  outstanding  transit  system  in 
North  America,  Metrorail  has  proven 
itself  a  safe,  reliable  and  clean  system. 
With  ridership  exceeding  a  half  a  mil- 
lion daily,  it  now  is  second  only  to  New 
York  MTA  in  ridership. 

In  creating  the  Washington  Metro- 
politan Area  Transit  Authority  to  con- 
struct a  rapid  rail  system  for  the 
Nation,  Congress  explicitly  recognized 
the  greater  Federal  concern  for  a 
transportation  system  in  the  National 
Capital  Region  which  would  serve  the 
400,000  Federal  employees  in  this  area, 
the  citizens  of  the  National  Capital 
Region,  and  the  19  million  tourists 
that  visit  America's  seat  of  govern- 
ment each  year.  Just  as  Washington  is 
not  any  other  American  city,  Metro 
has  not  been  and  should  not  be  treat- 
ed as  any  other  transit  system.  Fur- 
ther, having  been  under  construction 
for  over  20  years,  Metrorail  is  not  a 
new  start;  therefore  new  start  systems 
across  the  country  should  not  be  re- 
quired to  compete  with  it. 

The  Federal-local  partnership  that 
has  yielded  this  fine  system  must  be 
sustained  to  fully  realize  the  dreams 
of  those  pioneering  and  visionary 
plarmers  some  30  years  ago.  With  the 
agreement  and  support  of  Congress 
and  the  Urban  Mass  Transit  adminis- 
tration, the  remaining  funds  in 
Metro's  current  authorization  known 
as  "Stark-Harris,"  will  permit  the  au- 
thority to  bring  89.5  miles  into  full- 
revenue  service  by  the  end  of  1993. 

The  adopted  regional  system,  howev- 
er, provides  for  a  103-mile  system.  This 
will  require  adoption  of  new  authoriz- 
ing legislation.  One  of  the  great  cham- 
pions of  Metro  has  been  former  Sena- 


tor Charles  Mathias  of  Maryland. 
During  the  1979  floor  debate  on  the 
Stark-Harris  legislation.  Senator  Ma- 
thias said  "It  would  •  •  •  be  a  tragic 
breach  of  promise  were  the  Federal 
Government  to  renege  •  •  •  on  its 
share  of  the  Metrorail  dream  for  those 
not  yet  served  by  the  system."  And 
indeed,  that  is  the  sentiment  today  of 
hundreds  of  thousands  of  residents 
throughout  the  region,  many  of  whom 
reside  in  the  most  transit-dependent 
neighborhoods  which  have  long  been 
the  targets  for  improved  access  to 
mass  transit. 

For  residents  of  Prince  Georges 
County.  MD.  along  the  outer  Green 
Line,  those  living  in  the  District's 
urban  core  along  the  inner  Green 
Line,  and  yet  others  who  must  com- 
pete with  traffic  gridlock  in  Glenmont 
along  the  Red  Line  or  Springfield- 
Franconia  on  the  Yellow  Line— for  all 
these  residents  who  have  waited  pa- 
tiently for  so  long  to  receive  Metrorail 
service,  we  must  keep  our  promise. 
Each  of  the  8  jurisdictions  in  the  re- 
gional compact  have  dutifully  paid 
their  share  of  construction  funds  over 
the  last  20  years  to  ensure  that  those 
segments  planned  for  their  areas 
would  indeed  be  built.  In  addition,  the 
jurisdictions  in  this  region  today  con- 
tribute over  $300  million  aimually  in 
operating  funds. 

I  urge  the  Senate  to  unanimously 
support  this  legislation  so  that  we  may 
underscore  our  conmiitment  to  the 
Federal-local  partnership  necessary  to 
complete  the  entire  Metrorail  system. 
It  is  our  responsibility  to  fulfill  the 
hopes  and  promises  of  those  visionar- 
ies who  conceived  and  now  have  nearly 
completed  this  landmark  rapid  transit 
system.  We  owe  this  to  millions  of 
future  riders  that  will  enjoy  enhanced 
access  to  Government  offices,  busi- 
nesses, family,  friends,  and  the  many 
fine  attractions  of  the  National  Cap- 
ital Area. 

Thank  you,  Mr.  President. 

Ms.  MIKULSKI.  I  am  happy  that  we 
have  voted  today  to  complete  the 
Washington  area's  Metrorail  system. 
We  voted  to  build  a  framework  for  the 
future,  and  we  voted  to  bring  some  of 
the  Washington  area's  poorest  neigh- 
borhoods into  that  framework. 

The  Metro  agreement  shows  three 
things:  congressional  effectiveness 
when  we  work  together;  leadership; 
and  an  understanding  of  the  future 
needs  of  Maryland  and  the  District  of 
Columbia. 

We  are  only  10  years  from  the  year 
2000,  and  I  want  to  be  sure  that  we  get 
our  community  and  our  country  ready 
for  this  new  millenium.  A  new  econo- 
my is  being  bom  in  this  area,  and  I 
know  that  because  of  what  we  will  be 
able  to  do  with  Metro;  we  will  be  able 
to  create  great  jobs  and  make  sure 
that  people  can  get  to  those  jobs. 
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By  authorizing  $1.3  bUllon  to  fund 
construction  for  the  next  8  years,  we 
will  make  Metro  a  system  for  everyone 
in  the  Washington  area. 

Over  20  years  ago.  the  Federal  Gov- 
ernment made  a  commitment  to  build 
Metro— all  103  miles  of  it. 

Low-income  and  minority  residents 
of  Anacostia.  Shaw.  Northeast  Wash- 
ington and  Prince  Georges  County 
have  been  waiting  patiently  for  us  to 
keep  that  commitment.  They  are  the 
residents  most  dependent  on  mass 
transit. 

Thanks  to  a  bipartisan,  bicameral 
effort  of  a  group  of  legislators  I  like  to 
call  the  Potomac  Pals,  we  are  keeping 
our  commitment  to  them. 

I  have  to  take  a  moment  to  thank 
my  colleague  from  Pennsylvania.  John 
Heinz.  Senator  Heinz  demonstrated 
what  real  leadership  is  all  about  when 
he  brought  us  together  and  forced  us 
to  work  with  each  other  until  we  gave 
a  little  bit— until  we  became  flexible 
and  accomplished  our  objectives. 

I  have  to  also  mention  the  role  that 
Representative  Hoyer  played  on  the 
other  side,  working  to  get  this  authori- 
zation through  the  House,  and  my 
good  friend.  Senator  Sarbanes.  who 
carried  the  load  in  this  body. 

As  an  appropriator,  my  role  is  to 
make  certain  that  this  agreement  gets 
funded— and  I  will  be  working  from 
my  seat  on  the  Transportation  Sub- 
committee in  the  years  to  come,  to 
make  sure  that  happens. 

Metrorail  is  one  of  our  region's  great 
success  stories.  Under  the  able  leader- 
ship of  Carmen  Turner,  we  have  a 
well-run  subway  system  that  carries 
people  on  more  than  half  a  million 
trips  every  day. 

It  is  important  and  appropriate  that 
the  Federal  Government  keep  this 
commitment  because  it  is  the  Federal 
work  force  that  benefits  most  from 
Metro. 

Thousands  more  Federal  workers 
will  ride  the  rails  every  day.  thanks  to 
this  vote. 

Completing  Metro  will  also  provide 
an  alternative  to  the  automobile  for  a 
larger  number  of  Maryland.  Virginia 
and  D.C.  residents.  It  will  decrease 
traffic  congestion,  air  and  noise  pollu- 
tion in  the  suburbs  and  the  city. 

Metro  works.  It  Is  well  managed  and 
is  a  model  for  the  Nation  to  follow. 
This  model  is  displayed  daily  to  the 
millions  of  tourists  that  ride  Metro  to 
visit  our  Nation's  monuments  and  mu- 
seums. 

I  am  proud  that  with  this  vote,  we 
have  come  closer  to  writing  the  final 
chapter  of  this  success  story.  Let  us 
keep  our  commitment  to  this  area,  our 
Nation's  Capital.  Let  us  finish  Metro- 
rail. 

Mr.  SARBANES.  Mr.  President,  I 
rise  today  in  support  of  this  substitute 
legislation  to  reauthorize  the  National 
Capital  Transportation  Act.  Although 
the  substitute  we  have  before  us  and 


which  I  have  joined  in  sponsoring  is 
not  the  bill  I  would  prefer  to  see,  it 
does  keep  the  construction  of  Metro- 
rail  going  for  another  8  years.  This  bill 
is  a  compromise— hard  fought  on  all 
sides,  I  might  add— but  I  support  it  be- 
cause it  renews  the  Federal  commit- 
ment to  completion  of  this  very  impor- 
tant transportation  system  for  our  Na- 
tion's Capital. 

In  March  of  1989,  I  introduced  with 
my  colleagues  from  Virginia  and 
Maryland.  Senators  John  Warner  and 
Charles  Robb.  and  Senator  Barbara 
MiKULSKi,  as  well  as  our  friend  from 
Tennessee,  Senator  Jim  Sasser,  the 
original  version  of  this  bill.  I  want  to 
express  my  gratitude  to  Senator 
Glenn  and  Senator  Sasser  for  moving 
that  bill  through  the  Senate  Govern- 
mental Affairs  Committee. 

The  current  Federal  authorization 
for  Metrorail  construction.  Public  Law 
96-184.  referred  to  as  Stark-Harris, 
provides  funding  sufficient  only  to 
complete  89.5  miles  of  the  103  mile 
adopted  regional  system.  This  legisla- 
tion before  us  now  will  assist  in  fulfill- 
ing Congress'  vision  of  completing  the 
full  103-mile  system  and  reaffirms  the 
Federal  commitment  to  serving  the 
vital  transportation  needs  of  the  Na- 
tion's Capital  with  its  large  Federal 
work  force,  17  million  visitors  annually 
from  across  the  Nation  and  around 
the  world,  and  residents  of  the  region. 
This  legislation  authorizes  a  $1.3  bil- 
lion Federal  share  of  the  construction 
costs.  The  participating  local  jurisdic- 
tions will  provide  a  matching  share  of 
37.5  percent  of  the  total  cost.  I  want  to 
point  out  that  this  is  a  significant 
change  from  the  Federal/local  cost 
sharing  established  in  the  Stark- 
Harris  legislation.  At  that  time  it  was 
recognized  that  the  participating  local 
jurisdictions  would  meet  the  remain- 
der of  the  capital  costs  and  establish  a 
"stable  and  reliable"  funding  source  to 
meet  ojjerating  expenses.  The  jurisdic- 
tions in  this  region  have  always  met 
their  commitment  to  provide  subsidies 
to  meet  Metro's  operating  costs,  as 
well  as  the  local  share  of  construction 
costs,  and  will  continue  to  do  so. 

Since  its  inception,  construction  of 
the  Metrorail  system  has  proceeded 
with  the  understanding  among  the 
participating  jurisdictions  and  the 
Federal  Government  that  the  entire 
system  would  be  built.  Many  jurisdic- 
tions in  the  region  have  contributed  to 
the  construction  of  the  system  which 
is  operating  today  in  the  expectation 
that  lines  in  their  area  would  be  com- 
pleted. This  understanding  has  formed 
the  basis  for  a  unique  Federal/State/ 
Local  partnership,  enabling  Metrorail 
to  be  constructed  crossing  through 
many  local  subdivisions,  states,  the 
District  of  Columbia,  and  on  parcels  of 
Federal  land.  Congress  has  demon- 
strated its  support  time  and  again 
with  the  active  bipartisan  support  of 


Members    from    geographic     regions 
across  the  country. 

Metrorail  is  a  shining  example  of 
what  a  Federal/State/Local  partner- 
ship can  achieve.  While  ridership  is 
exceeding  all  projections,  and  by  every 
conceivable  indicator  Metrorail  is  an 
outstanding  success,  much  remains  to 
be  done.  Gridlock  still  threatens  our 
roadways  today  as  the  planners' 
growth  forecasts  become  a  reality,  and 
many  of  the  most  transit-dependent 
neighborhoods  continue  to  wait  pa- 
tiently for  Metrorail's  long-promised 
arrival. 

We  need  to  pass  this  amended  ver- 
sion of  the  Metro  reauthorization  bill 
and  get  on  with  the  construction  of 
this  vital  transportation  system.  I  urge 
all  Senators  to  join  in  passing  this  bill. 
Mr.  WARNER.  Mr.  President,  I 
would  like  to  acknowledge  the  Presid- 
ing Officer  tonight,  the  senior  Senator 
from  Maryland,  together  with  the  con- 
gressional delegations  of  Maryland, 
Virginia  and  the  District  of  Columbia 
have  worked  many  years  for  this 
moment.  This  marks  the  first  step 
toward  what  we  believe  will  become 
the  completion  of  the  103-mile  system. 
I  wish  to  acknowledge  special  appre- 
ciation to  the  President,  who  agreed  to 
this  new  formula;  the  Secretary  of 
Transportation.  Mr.  Skinner  and  his 
associates  and  to  many  others.  We 
today  recognize  Mrs.  Turner,  for  her 
long  participation  in  this,  and  the 
many  people  who  have  worked  to 
make  this  possible.  This  is  a  landmark 
moment  in  the  history  of  this  impor- 
tant system. 

We  also  wish  to  thank  our  colleague 
from  Delaware,  Mr.  Roth,  for  certain 
cooperation  he  accorded  the  Chair  and 
the  Senator  from  Virginia  tonight. 

I  now  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3174)  was 
agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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Mr.  WARNER.  Parliamentary  in- 
quiry. Had  we  completed  the  proce- 
dure on  that?  Had  the  Chair  the  op- 
portunity to  act  on  the  bill? 

The  PRESIDING  OFFICER.  The 
bill  has  been  advanced  to  third  read- 
ing at  this  stage. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  1463,  the  House  companion;  that 
all  after  the  enacting  clause  be  strick- 
en; that  the  text  of  S.  612,  as  amend- 
ed, be  substituted  in  lieu  thereof;  that 
the  bill  be  read  for  a  third  time  and 
passed;  that  the  motion  to  reconsider 
be  tabled,  and  that  S.  612  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  aforegoing  request 
is  so  ordered. 

So  the  bill  (H.R.  1463),  as  amended, 
was  passed. 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry.  Is  a  motion  to  recon- 
sider now  in  order? 

The  PRESIDING  OFFICER.  Yes.  it 
is. 

Mr.  WARNER.  The  Senator  from 
Virginia  moves  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CONVEYANCE  OF  A  CERTAIN 
PARCEL  OF  LAND 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
3703,  a  bill  to  authorize  the  Rumsey 
Indian  Rancheria  to  convey  a  certain 
parcel  of  land  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  3703).  to  authorize  the 
Rumsey  Indian  Rancheria  to  convey  a  cer- 
tain parcel  of  land. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3175 

Mr.  EXON.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Inouye  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExonI, 
for  Mr.  iNOUYE,  proposes  an  amendment 
numbered  3175. 

Mr.  EXON.  Mr.  President,  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  an 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  3703.  a  bill  to  authorize 
the  Rumsey  Indian  Rancheria  to 
convey  a  certain  parcel  of  land.  In  ad- 
dition, to  resolving  an  issue  of  long- 
standing concern  to  the  Rumsey  Ran- 
cheria and  the  community  of  Sparks. 
NV,  this  amendment  also  addresses  a 
longstanding  lease  issue  for  the  Mille 
Lacs  Band  of  Chippewa  in  Minnesota 
by  authorizing  a  land  lease  with  the 
Minnesota  Historical  Society.  Other 
provisions  of  the  amendment  incorpo- 
rate matters  related  to  Indian  health, 
the  prevention  of  the  abuse  of  Indian 
children  and  the  proper  management 
of  Indian  forest  resources.  All  of  these 
matters  have  previously  been  consid- 
ered and  adopted  by  the  Senate  and 
are  noncontroversial  and  are  incorpo- 
rated herein  to  expedite  House  consid- 
eration of  minor  amendments  pro- 
posed on  behalf  of  the  Senate.  They 
are  of  vital  importance  to  our  Indian 
and  native  citizens  and  I  urge  all  of  my 
colleagues  to  support  the  substitute 
amendment  to  H.R.  3703. 

I  ask  unanimous  consent  that  a  sec- 
tion by  section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 
title    i— authorizing   the   rumsey    indian 

rancheria  to  convey  a  certain  parcel  of 

LAND 

The  Rumsey  Indian  Rancheria  is  author- 
ized to  sell  the  property  located  in  Sparks. 
Nevada  to  any  bona  fide  purchaser  for  cur- 
rent market  value.  Proceeds  from  the  sale  of 
such  land  may  be  used  only  for  the  econom- 
ic development  and  soclaJ  welfare  of  the 
Rumsey  Indian  Rancheria. 

Section  101.— Section  101  contains  con- 
gressional affirmation  that  the  Rumsey 
Indian  Rancheria  is  a  part  of  the  federally 
recognized  Wintun  Tribe  of  Indians,  located 
in  Rumsey,  California.  In  February  of  1987. 
fee  simple  title  to  a  single  family  dwelling  is 
located  in  Sparks.  Nevada,  approximately 
126  miles  from  the  Rancheria.  The  most 
beneficial  use  of  the  land  is  to  sell  it  and  use 
the  proceeds  for  tribal  programs.  The  con- 
veyance of  any  lands  owned  by  Indian  tribes 
are  prohibited  without  the  consent  of  Con- 
gress (25  U.S.C.  177). 

Section  102.— The  Rumsey  Indian  Ran- 
cheria is  authorized  to  sell  the  property  lo- 
cated In  Sparks.  Nevada,  to  any  bona  fide 
purchaser  for  current  market  value.  Pro- 
ceeds from  the  sale  of  such  land  may  be 
used  only  for  the  economic  development 
and  social  welfare  of  the  Rumsey  Indian 
Rancheria. 

TITLE  II— TO  AUTHORIZE  THE  LEASE  OP  LANDS 
ON  THE  MILLE  LACS  INDIAN  RESERVATION  FOR 
A  TERM  NOT  TO  EXCEED  90  YEARS 

Section  201.— Amends  the  Act  of  August  9, 
1955  (25  U.S.C.  415).  as  amended,  to  author- 
ize a  99  year  lease  between  an  entity  of  the 


Mille  Lacs  Band  of  Chippewa  Indians  and 
the  Minnesota  Historical  Society  with 
regard  to  restricted  lands  within  the  Mille 
Lacs  Reservation. 

TITLE  III— INDIAN  rORKST  AND  WOODLANDS 

Section  301.— Section  301  provides  that 
the  Act  may  be  cited  as  the  "National 
Indian  Forest  Resources  Management  Act." 

Section  302.— Section  302  sets  forth  a 
series  of  congressional  findings  which  in- 
clude a  description  of  Indian  forest  re- 
sources, Indian  forest  management  activi- 
ties of  the  Federal  and  tribal  governments, 
and  a  statement  of  the  trust  responsibility 
of  the  United  States. 

Section  303.— Section  303  states  the  pur- 
poses of  the  legislation  which  include  meet- 
ing the  Federal  trust  responsibility,  defining 
tribal  contributions,  Improving  tribal  par- 
ticipation In  forest  management  and  au- 
thorizing necessary  appropriations. 

Section  3(K.— Section  304  provides  defini- 
tions for  principal  terms  used  in  the  legisla- 
tion. 

Forest  Management  and  Administration 

Section  305.— Subsection  (a)  provides  that 
the  Secretary  of  the  Interior  shtdl  under- 
take forest  land  management  activities  on 
Indian  forest  lands,  either  directly  or  pursu- 
ant to  the  Indian  Self-Determination  Act. 

Subsection  (b)  sets  forth  specific  objec- 
tives which  are  to  guide  Federal  and  tribal 
management  of  Indian  forest  lands  and  pro- 
vides for  sustained  yield  and  multiple  use 
management  based  on  Federal  and  tribal 
plans  as  approved  by  the  Secretary.  Subsec- 
tion (b)(2)  requires  that  there  be  full  and 
active  consultation  and  participation  of  an 
Indian  tribe  in  the  development  of  a  forest 
management  plan  for  that  tribe. 

Section  306.— Subsection  (a)  provides  that 
the  Secretary,  pursuant  to  section  413  of 
title  25  U.S.C..  shall  withhold  a  reasonable 
deduction  from  the  gross  proceeds  from  the 
sale  of  Indian  forest  products  to  cover,  in 
whole  or  in  pEirt,  the  cost  of  managing  and 
protecting  Indian  forest  lands. 

Subsection  (b)  provides  that  any  such  de- 
duction shall  not  exceed  the  lesser  amount 
of  10  percent  of  such  gross  proceeds  or  in 
the  percentage  of  gross  proceeds  currently 
being  collected  by  the  Secretary  on  such 
sales. 

Subsection  (c)  provides  that  any  such  de- 
duction shall  be  expended  according  to  a 
plan  approved  by  the  Secretary  and  the  ap- 
propriate tribe  for  the  performance  of 
forest  land  management  activities  on  the 
reservation  of  such  tribe  and  shall  be  made 
available  to  such  tribe,  upon  its  request,  for 
the  performance  of  such  activities. 

Subsection  (d)  provides  that  such  deduc- 
tion shall  not  be  available  to  cover  costs 
that  are  paid  from  appropriated  funds  for 
fire  suppression  or  pest  control  or  to  other- 
wise offset  or  supplant  Federal  appropria- 
tions to  carry  out  the  Federal  trust  respon- 
sibility. It  also  provides  that  no  other  forest 
management  deductions  may  be  collected 
from  such  sales  for  deposit  in  the  FWeral 
treasury. 

Section  307.— Subsection  (a)  provides  that 
the  Secretary,  within  18  months  of  enact- 
ment, shall  issue  regulations  establishing 
civil  penalties  for  trespass  on  Indian  forest 
lands  which  provide  for  the  collection  of  the 
value  of  forest  products  wrongfully  removed 
plus  a  penalty  of  double  their  value,  of  the 
costs  associated  with  damages  to  the  forest 
lands  from  such  trespass,  and  of  the  costs 
associated  with  enforcement  of  the  regula- 
tion: designating  responsibility  within  the 
Department  of  the  Interior  for  detecting 
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and  Investigating  such  trespass;  and  setting 
forth  responsibilities  and  procedures  for  as- 
sessment and  collection  of  such  penalties. 

Subsection  (b)  provides  that  proceeds 
from  the  collection  of  trespass  penalties 
shall  be  treated  as  proceeds  from  the  sale  of 
forest  products  from  Indian  forest  lands. 

Subsection  (c)  provides  that  Indian  tribes 
which  adopt,  as  tribal  law,  the  regulations 
promulgated  by  the  Secretary  under  this 
section  shall  have  concurrent  civil  jurisdic- 
tion to  enforce  such  regulations  and  that 
the  Bureau  of  Indian  Affairs  and  other 
agencies  of  the  Federal  government  shall,  at 
the  request  of  the  tribe,  defer  to  tribal  court 
judgments  regarding  such  trespass  shall  be 
entitled  to  full  faith  and  credit  in  Federal 
and  State  courts  to  the  same  extent  as  Fed- 
eral court  judgments. 

Section  308— Subsection  (a)  provides  that 
the  Secretary,  within  1  year  of  enactment, 
shall  promulgate  regulations  for  the  direct 
payment  of  the  receipU  from  the  sale  of 
Indian  forest  products. 

Subsection  (b)  provides  that  the  Secre- 
tary, upon  the  request  of  the  appropriate 
tribe,  shall  direct  the  purchaser  of  the 
forest  products  of  such  tril)e  to  make  direct, 
prompt  payment  of  the  gross  proceeds  of 
such  sales,  less  any  deductions  pursuant  to 
section  306,  into  a  bank  depository  account 
designated  by  such  tribe. 

Section  309.— Subsection  309  provides  that 
the  Secretary,  subject  to  the  trust  responsi- 
bility and  unless  otherwise  prohibited  by 
Federal  statutory  law.  shall  comply  with 
tribal  laws  pertaining  to  tribal  forest  lands 
and  shall  cooperate  with  the  tribe  in  the  en- 
forcement of  such  laws,  including  assistance 
in  enforcement  of  such  laws,  provision  of 
notice  to  persons  or  entities  undertaking  ac- 
tivities on  Indian  forest  lands  and,  upon  re- 
quest of  the  tribe,  appearance  by  Depart- 
ment personnel  in  tribal  forums. 

Section  310.— Subsection  (a)  provides  that 
the  Secretary,  at  the  request  of  an  Indian 
tribe,  may  establish  an  Indian  forest  land 
assistance  account  to  fund  Indian  forest 
management  activities  authorized  by  this 
Act. 

Subsection  (b)  provides  that  the  Secretary 
may  deposit  such  account  certain  funds 
available  to.  or  in  the  possession  of,  the  Sec- 
retary for  the  purpose  of  conducting  forest 
land  management  activities  for  the  request- 
ing tribe  and  such  funds,  including  earned 
income,  shall  remain  available  until  expend- 
ed and  may  not  be  used  to  offset  any  other 
Federal  appropriations  to  meet  the  Federal 
responsibility  for  the  management  of  Indian 
forest  lands. 

Subsection  (c)  provides  for  the  audit  of 
the  account  established  by  this  section. 

Section  311.— Subsection  (a)  provides  that 
the  Secretary,  acting  through  the  Bureau  of 
Indian  Affairs,  shall  establish  a  program  to 
provide  financial  support  to  tribal  forestry 
programs. 

Subsection  (b),  paragraph  (1),  requires  the 
Secretary  to  establish  a  formula  for  the  pro- 
vision of  such  financial  support  to  tribes,  in- 
cluding a  determination  of  tribes  eligible  for 
such  assistance  and  the  allocation  of  base 
support  funds  for  each  such  tribe. 

Paragraph  (2)  provides  that  the  formula 
esUblished  under  paragraph  <1)  shall  sup- 
port one  professional  forester  for  each  eligi- 
ble tribe  and  one  additional  forester  or 
forest  technician  for  each  level  of  assistance 
for  which  such  tribe  qualifies. 

Paragraph  (3)  provides  that,  in  any  year 
In  which  appropriated  funds  are  not  suffi- 
cient to  fully  fund  all  tribes  at  each  level  of 
assistance,  available  funds  will  be  evenly  di- 
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vided  among  tribes  qualifying  for  that  level 
of  assistance. 

Section  312.— Subsection  (a),  paragraph 
(1).  provides  that  the  Secretary,  within  1 
year  of  enactment,  shall  contract  with  a 
non-Federal  entity  to  conduct  an  Independ- 
ent assessment  of  Indian  forest  lands  and 
Indism  forest  land  management  activities. 

Paragraph  (2)  provides  that  such  assess- 
ment shall  be  national  in  scope  and  further 
establishes  the  methods  and  goals  of  such 
assessment. 

Paragraph  (3)  provides  that  the  assess- 
ment must  include  specific  examples  and 
comparisons  from  each  region  of  the  United 
States  where  Indian  forest  lands  are  locat- 
ed. 

Paragraph  (4)  provides  that  the  assess- 
ment must  be  completed  within  3  years  of 
enactment  and  that  it  shall  be  submitted  to 
the  Congress  and  made  available  to  the 
tribes. 

Subsection  (b)  provides  that  a  similar  in- 
dependent assessment  shall  be  done  every 
10  years. 

Subsection  (c)  requires  the  Secretary  to 
submit  an  annual  report  to  the  Congress  on 
the  status  of  Indian  forest  lands. 

Subsection  (d)  authorizes  the  Secretary  of 
Agriculture,  through  the  Forest  Service  and 
upon  request  of  the  Secretary  of  the  Interi- 
or, to  provide  technical  assistance  with  re- 
spect to  assessments  and  reports  required  by 
this  Act. 

Section  313.— Sut»section  (a)  provides  that 
the  Secretary  shall  establish  a  program  to 
provide  technical  assistance  to  Alaska 
Native  regional  and  village  corporations  to 
promote  the  sustained  yield  management  of 
their  forest  resources  and  to  promote  local 
processing  and  other  value-added  activities 
with  resp)ect  to  such  resources. 

Subsection  (b)  provides  that  such  techni- 
cal assistance  program  shall  be  subject  to 
contracting,  grants  or  cooperative  agree- 
ments under  the  Indian  Self-Determination 
Act. 

Indian  and  Alaska  Native  forestry  educa- 
tion assistance  programs 

Section  314.— Section  314.  subsection  (a) 
authorizes  the  Secretary  to  establish  a  for- 
ester intern  program  in  the  Bureau  of 
Indian  Affairs  for  at  least  20  Indian  or 
Alaska  Native  forester  interns.  The  cost  of 
tuition,  books,  fees  and  living  expenses  for 
such  intern  while  attending  a  post-second- 
ary or  graduate  school  in  forestry  would  be 
paid  by  the  Secretary.  The  intern  would 
have  to  enter  into  an  obligated  service 
agreement  to  provide  service  for  2  years  for 
every  year  of  education  and  to  report  for 
service  with  the  BIA  during  any  break  in  at- 
tendance at  school  of  more  than  three 
weeks. 

Subsection  (b)  provides  for  the  establish- 
ment by  the  Secretary,  through  the  BIA,  of 
a  cooperative  education  program  for  the  re- 
cruitment of  Indian  and  Alaska  Native  stu- 
dents as  professional  foresters  or  other  for- 
estry-related professionals  for  employment 
with  the  BIA,  an  Indian  tribe,  or  a  tribal 
forest  enterprise.  The  Secretary  would  pay 
the  financial  costs  for  students  who  are  en- 
rolled in  institutions  with  which  the  Secre- 
tary has  entered  a  cooperative  agreement. 
The  student  would  have  to  enter  into  an  ob- 
ligated service  agreement  for  one  year  of 
service  for  each  year  of  financial  support. 

Subsection  (c)  provides  that  the  SecreUry 
may  grant  scholarships  for  Indians  and 
Alaska  Natives  enrolled  in  accredited  forest- 
ry education  programs.  The  students  would 
have    to   enter    into    an    obligated    service 


agreement  for  one  year  of  service  for  each 
year  of  support. 

Subsection  (d)  provides  that  the  Secre- 
tary, through  the  BIA.  shall  establish  a  for- 
estry education  outreach  program  for  Indi- 
ans and  Alaska  Natives  to  explain  and  stim- 
ulate interest  in  Indian  forest  land  manage- 
ment and  forestry  careers. 

Subsection  (e)  provides  that  the  Secretary 
shall  administer  the  programs  established  in 
this  section  until  a  sufficient  pool  of  trained 
Indians  and  Alaska  Natives  to  meet  the  for- 
estry needs  of  the  BIA  and  the  tribes  is  de- 
veloped. 

Section  315.— Section  315  authorizes  the 
Secretary  to  esUblish  post-graduate  train- 
ing, continuing  education  and  recruitment 
programs  to  encourage  Indians  and  Alaska 
Natives  to  become  employed  in  Federal  or 
tribal  forestry  management  activities  on 
Indian  forest  lands  and  to  increase  the  pro- 
ficiency level  of  personnel  employed  in 
tribal  and  Federal  forestry  programs. 

Section  316.— Section  316  authorizes  the 
Secretary  to  enter  into  cooperative  agree- 
ments with  Indian  tribes  to  provide  for 
manpower  and  job  training  and  develop- 
ment programs  to  promote  Indian  manage- 
ment of  Indian  forest  lands. 

Section  317.— Section  (a)  provides  that  the 
Secretary,  through  the  adoption  of  regula- 
tions, shall  implement  the  provisions  of  the 
title  relating  to  fulfilling  obligated  service 
agreements  by  providing  or  developing  the 
necessary  job  opportunities.  It  provides  that 
where  an  employment  opportunity  is  not 
reasonably  made  available,  the  service  obli- 
gation shall  no  longer  be  effective. 

Section  (b)  provides  that  the  Secretary 
shall  require  a  repayment  of  amounts  made 
available  under  this  title  with  appropriate 
interest  for  failure  of  a  recipient  of  financial 
assistance  to  fulfill  an  obligated  service 
agreement. 

Authorization  of  appropriations 

Section  318.— Section  318  provides  author- 
ity for  the  appropriation  of  such  sums  as 
may  be  necessary  to  carry  out  the  various 
provisions  of  the  bill. 

Miscellaneous 

Section  319.— Section  319  directs  the  Sec- 
retary, with  the  participation  of  affected 
tribes,  to  promulgate  regulations  to  imple- 
ment the  provisions  of  the  bill  within  18 
months  of  enactment. 

Section  320.— Section  20  provides  that,  if 
any  provision  of  the  legislation,  or  applica- 
tion of  any  provision  to  a  person,  is  found  to 
be  invalid,  the  remainder  of  the  Act  shall 
remain  effective. 

Section  321.— Section  321  provides  that 
nothing  in  this  Act  is  intended  to  diminish 
or  expand  the  trust  responsibility  of  the 
United  States  toward  Indian  forest  lands  or 
any  legal  obligation  or  remedy  resulting 
therefrom. 

TITLE  IV— INDIAN  CHILD  PROTECTION  AND 
FAMILY  VIOLENCE  PREVENTION  ACT 

Section  401.— Provides  that  the  Act  may 
be  cited  as  the  "Indian  Child  Protection  and 
Family  Violence  Prevention  Act." 

Section  402.— Subsection  (a)  contains  con- 
gressional findings  and  declarations  relating 
to  the  incidence  and  underreporting  of  child 
abuse  on  Indian  reservations  and  the  need 
to  identify  the  scope  of  such  incidents  and 
to  provide  prevention  and  treatment  serv- 
ices. 

Subsection  (b)  sets  out  the  various  pur- 
poses and  goals  of  the  legislation  with  re- 
spect to  the  identification,  prevention  and 
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treatment  of  child  abuse  and  family  vio- 
lence on  Indian  reservations. 

Section  403.— Contains  definitions  of  vari- 
ous terms  used  in  the  Act. 

Section  404.— Subsection  (a),  paragraph 
<  1 ).  of  section  404  of  the  bill  amends  chapter 
53  of  title  18,  United  States  Code,  by  adding 
at  the  end  thereof  a  new  section  which  pro- 
vides as  follows: 

Subsection  (a)  of  the  new  section  provides 
that  any  persons  who  are  employed  in  cer- 
tain named  capacities,  including  physicians, 
teachers,  social  workers,  psychiatrists,  law 
enforcement  officials,  and  others  who  know 
or  have  reason  to  believe  that  a  child  has 
been  abused  in  Indian  country  or  that  ac- 
tions are  being  taken,  or  are  going  to  be 
taken,  which  might  result  in  such  abuse  and 
who  fails  to  Immediately  report  such  abuse 
or  actions  to  a  local  law  enforcement  agency 
or  local  child  protective  services  agency 
shall  be  subject  to  a  fine  of  not  more  than 
$5,000  or  imprisoned  for  6  months  or  both. 

Subsection  (b)  of  the  new  section  provides 
that  any  person  who  supervises  or  has  au- 
thority over  a  person  identified  in  subsec- 
tion (a)  and  who  inhibits  or  prevents  such 
person  from  making  a  report  required  in 
subsection  (a)  shall  be  subject  to  the  same 
penalties. 

Subsection  (c)  defines  the  terms  "abuse," 
"child,"  "local  child  protective  services 
agency,"  and  "local  law  enforcement 
agency"  as  used  In  the  new  section. 

Subsection  (d)  of  the  new  section  provides 
that  any  person  described  in  subsection  (a) 
who  makes  a  report  of  child  abuse  in  good 
faith  shall  be  immune  from  criminal  and 
civil  liability  for  making  the  report. 

Paragraph  (2)  of  subsection  404(a)  of  the 
bill  further  amends  chapter  53  of  title  18, 
United  States  Code,  by  adding  the  new  sec- 
tion to  the  table  of  contents  for  that  chap- 
ter. 

Subsection  (b).  paragraph  (1),  of  section 
404  of  the  bill  provides  that,  whenever  a 
local  law  enforcement  agency  or  local  child 
protective  services  agency  receives  a  report 
about  child  abuse  or  child  abuse  actions, 
such  agency  shall  Immediately  notify  appro- 
priate officials  of  the  other  agency  and  shall 
also  prepare  the  written  report  required  by 
subsection  (c). 

Paragraph  (2)  provides  that,  where  a 
report  of  child  abuse  Involves  an  Indian 
child  or  where  the  alleged  abuser  is  an 
Indian  and  the  occurrence  of  a  crime  is  indi- 
cated, the  local  law  enforcement  agency,  if 
other  than  the  FBI,  shall  Immediately 
notify  the  FBI  of  such  occurrence. 

Subsection  (c),  paragraph  (1),  provides 
that  within  36  hours  after  receiving  a  child 
abuse  report  described  in  subsection  (b),  the 
agency  Initially  receiving  the  report  shall 
prepare  a  written  report  and  sets  out  the  in- 
formation which  must  be  included  in  the 
report. 

Paragraph  (b)  provides  that  any  law  en- 
forcement agency  or  child  protective  serv- 
ices agency  that  receives  a  report  as  defined 
in  section  3  shall  immediately  initiate  an  in- 
vestigation of  the  allegation  and  shall  take 
Immediate  steps  to  secure  the  safety  and 
well-being  of  the  child  or  children  involved. 
It  also  provides  that,  upon  completion  of  an 
investigation  of  a  child  abuse  report,  the  in- 
vestigating agency  shall  prepare  a  final 
written  report  on  such  allegation. 

Subsection  <d)  provides  that  the  identity 
of  a  person  making  a  ret>ort  pursuant  to 
subsection  (b)(1)  shall  not  be  disclosed, 
without  the  consent  of  such  person,  to 
anyone  other  than  a  court  of  competent  ju- 
risdiction of  tribal,  state,  or  Federal  employ- 


ees who  have  a  need  to  know  in  carrying  out 
their  duties. 

Section  405.— Subsection  (a)  provides  that 
the  Secretary  of  the  Interior  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  the  Attorney  General,  shall 
conduct  a  study  of  the  need  for.  and  feasi- 
bility of,  a  central  register  for  reports  or  In- 
formation on  child  abuse  in  Indian  country. 

Subsection  (b)  sets  out  the  matter  and 
issues  which  should  be  dealt  with  in  the 
study  conducted  pursuant  to  subsection  (a). 

Subsection  (c)  provides  that  the  Secretary 
shall  complete  the  study  and  submit  such 
study,  together  with  recommendations  and 
draft  legislation,  to  the  Congress  within  180 
days  of  enactment  of  this  Act. 

Section  406.— Section  406  provides  that, 
subject  to  certain  existing  Federal  Laws, 
any  tribal,  state  or  Federal  agency  investi- 
gating or  treating  incidents  of  child  abuse 
may  provide  information  and  records  to 
other  tribal,  state  or  Federal  agencies 
having  a  need  for  such  information  or 
records  in  order  to  carry  out  their  duties. 
Tribes  are  to  be  treated  as  Federal  govern- 
mental entities  for  purposes  of  this  section. 

Section  407.— Subsection  (a)  provides  that 
photographs,  x-rays,  medical  and  psycholog- 
ical examinations,  and  interviews  of  a  child 
shall  be  allowed,  without  parental  consent, 
if  local  child  abuse  protective  services  or 
local  law  enforcement  officials  have  reason 
to  believe  that  the  child  had  been  subject  to 
abuse. 

Subsection  (b)  provides  that  officials  of  a 
local  child  protective  services  agency  or 
local  law  enforcement  agency  may  interview 
a  child,  without  the  consent  of  the  parent, 
guardian  or  legal  custodian,  if  there  Is 
reason  to  believe  the  child  has  been  abused. 

Subsection  (c)  provides  that  examination 
and  interviews  of  children  who  may  have 
been  the  subject  of  abuse  shall  be  conducted 
under  circumstances  and  with  such  safe- 
guards as  are  designed  to  minimize  addition- 
al trauma  to  the  child  and,  where  time  per- 
mits, shall  be  conducted  with  the  advice  or 
guidance  of  a  multidiscipllnary  team  estab- 
lished under  section  410  or  411  of  this  Act. 

Subsection  (d)  provides  that,  upon  a  find- 
ing of  reasonable  suspicion  that  a  child  has 
been  the  subject  of  abuse,  a  Federal  magis- 
trate of  U.S.  District  Court  judge  may  issue 
an  order  enforcing  the  section. 

Section  408.— Subsection  (a)  provides  that 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
compile  a  list  of  authorized  positions  within 
their  respective  Departments  the  duties  of 
which  involve  regular  contact  with,  or  con- 
trol over.  Indian  children  and  shall  conduct 
an  investigation  of  the  character  of  any 
person  employed,  or  being  considered  for 
employment,  in  such  positions.  It  also  pro- 
vides that  such  Secretaries  shall  prescribe 
minimum  standards  of  character  for  individ- 
uals to  be  appointed  to  such  positions. 

Subsection  (b)  provides  that  minimum 
standards  of  character  to  be  prescribed 
under  sut>section  (a)  shall  ensure  that  no  in- 
dividual who  has  been  convicted  of,  or  en- 
tered a  plea  of  guilty  or  nolo  contendere  to, 
any  crime  of  violence,  sexual  crime,  or  crime 
against  persons. 

Sut)sectlon  (d)  requires  that  Indian  tribes 
receiving  funds  under  the  Indian  Self-inves- 
tigations of  the  character  of  persons  em- 
ployed, or  being  considered  for  employment 
in  a  position  that  involves  regular  contact 
with,  or  control  over.  Indian  children  and. 
in  employing  such  Individuals,  shall  apply 
minimum  standards  of  character  no  less 
stringent  than  those  prescribed  under  sub- 
section (a). 


Section  409.— Subsection  (a)  provides  that 
the  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Indian  Health  Service, 
shall  establish  an  Indian  Child  Abuse  Treat- 
ment Grant  Program  to  make  grants  to 
Indian  tribes  for  the  treatment  of  Indians 
who  have  been  the  victims  of  child  sexual 
abuse. 

Subsection  (b)  provides  that  tribes  may 
submit  applications  to  the  Secretary  for 
such  grants  and  prescribes  the  form  and 
content  required  in  such  applications. 

Subsection  (c)  provides  that  the  maximum 
amount  of  any  grant  under  this  section 
shall  be  $500,000. 

Subsection  (d)  requires  each  grant  recipi- 
ent to  provide  the  Secretary  with  certain 
program  information  and  to  submit  a  final 
report  to  the  Secretary  at  the  close  of  the 
grant  term. 

Subsection  (e)  authorizes  the  appropria- 
tion of  $10,000,000  for  each  of  the  fiscal 
years  1992.  1993.  1994.  and  1995. 

Section  410.— Subsection  (a)  provides  that 
the  Secretary  of  the  Interior  shall  establish 
an  Indian  Child  Resource  and  Family  Serv- 
ices Center  in  each  area  office  of  the 
Bureau  of  Indian  Affairs. 

Subsection  (b)  provides  that  the  Secretary 
of  the  Interior  and  the  Secretary  of  Health 
and  Human  Services  shall  enter  into  a 
memorandum  of  agreement  for  the  staffing 
of  such  centers. 

Subsection  (c)  provides  that  each  such 
center  shall  be  staffed  by  a  multidiscipll- 
nary team  of  personnel  having  the  neces- 
sary experience  relating  to  Incidents  of 
family  violence,  child  abuse,  and  child  ne- 
glect. 

Subsection  (d)  provides  that  such  center 
shall  provide  advice  and  assistance  to  Indian 
tribes  and  tribal  organizations  upon  request, 
provide  training  to  appropriate  personnel  of 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service  and  tribes  relevant  to  child 
abuse  and  neglect  and  family  violence,  de- 
velop training  materials,  and  develop  poli- 
cies and  procedures  for  each  BIA  agency 
and  IHS  service  unit  relating  to  child  abuse 
and  neglect  and  family  violence. 

Subsection  (e)  provides  that  multidiscipll- 
nary teams  established  under  this  section 
shall  include  personnel  with  backgrounds  In 
law  enforcement,  child  protection  services, 
juvenile  counseling  and  adolescent  mental 
health,  and  domestic  violence. 

Subsection  (f)  provides  that  the  Secretary, 
in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  provide 
for  the  creation  of  a  Center  advisory  board 
for  each  Indian  Child  Resources  and  Family 
Services  Center,  to  be  composed  of  7  mem- 
bers appointed  by  the  Secretary  from 
Indian  tribes  and  human  service  providers, 
to  advise  and  assist  such  Center  in  carrying 
out  its  activities.  Members  are  to  serve  with- 
out compensation,  but  may  be  reimbursed 
for  actual  expenses. 

Sutwection  (g>  Provides  that  the  Centers 
shall  be  subject  to  contracting  under  terms 
of  the  Indian  Self-Determination  Act.  It 
provides  that  any  contract  under  that  Act 
to  operate  the  Center  must  be  consented  to 
by  all  the  Indian  tribes  In  that  area,  except 
that,  In  the  case  of  the  Juneau  BIA  area, 
only  the  consent  of  those  tribes  contracting 
programs  under  section  511  need  to  be  ob- 
tained. It  also  provides  that  existing  centers 
operated  by  a  trilie  or  tribal  organization 
can  serve  as  the  Center  under  this  subsec- 
tion if  all  the  tribes  consent. 

Subsection  (h)  authorizes  the  appropria- 
tion of  $3,000,000  for  each  of  the  fiscal  years 
1992.  1993. 1994.  and  1995. 
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Section  411.— Subsection  (a)  provides  that 
the  Secretary  shall  establish  an  Indian 
Child  F»rotection  and  Family  Violence  Pre- 
vention proKram  in  the  Bureau  of  Indian 
Affairs  to  provide  financial  assistance  to 
tribes  and  tribal  organizations  for  the  devel- 
opment of  such  an  Indian  Child  Protection 
and  Family  Violence  Prevention  program 
for  their  reservations. 

Subsection  (b)  provides  that  the  Secretary 
is  authorized  to  enter  Into  an  agreement 
under  the  Indian  Self-Determination  Act 
for  the  establishment  of  such  program  on 
the  reservation. 

Subsection  (c)  provides  that  operating  a 
program  under  this  section  shall  designate 
the  agency  or  officials  responsible  for  the 
Investigation  of  reported  cases  of  child 
abuse  and  child  neglect,  for  the  treatment 
and  prevention  of  incidents  of  family  vio- 
lence, and  for  the  provision  of  Immediate 
shelter  and  related  assistance  for  victims  of 
family  violence.  The  Committee  wishes  to 
make  clear  that  this  subsection  is  not  in- 
tended to  alter  the  existing  powers  and  re- 
sponsibilities for  the  investigation  of  crimes 
in  Indian  country  which  may  involve  child 
abuse  or  neglect.  The  provision  in  intended, 
first,  to  recognize  the  existing  right  of  an 
Indian  tribe  to  deal  with  these  matters 
within  its  jurisdiction  and,  second,  to  ensure 
that  there  is  either  a  law  enforcement  or 
social  agency  which  has  been  designated  as 
having  the  responsibility  to  act  with  respect 
to  cases  of  alleged  child  abuse  and  neglect 
and  cases  of  family  violence. 

Subsection  (d)  provides  that  Fund  author- 
ized under  this  section  can  be  used  to  estab- 
lish child  protective  services  programs  and 
family  violence  prevention  and  treatment 
programs,  develop  and  implement  multidis- 
ciplinary  child  abuse  investigation  and  pros- 
ecution program,  develop  tribal  child  pro- 
tection codes  and  regulations,  establish 
training  programs  and  other  community 
education  efforts,  and  such  other  innovative 
and  culturally  relevant  programs  and 
projects  as  the  Secretary  might  approve. 

Subsection  (f)  paragraph  (1),  provides 
that  the  Secretary,  working  with  Indian 
tribes,  shall  establish  a  formula  to  develop 
base  support  funding  of  a  program  under 
this  section  for  each  Indian  tribe. 

Paragraph  (2)  provides  that  the  Secretary, 
in  establishing  the  base  support  formula, 
shall  develop  appropriate  caseload  stand- 
ards and  staffing  requirements  which  are 
comparable  to  those  developed  by  the  Na- 
tional Association  of  Social  Work,  the  Child 
Welfare  League  of  America  and  other  simi- 
lar professional  grou|}s.  It  provides  that 
each  level  of  funding  assistance  shall  corre- 
spond to  the  staffing  requirements  estab- 
lished by  the  Secretary  under  this  section. 

Paragraph  (3)  sets  out  factors  to  be  con- 
sidered by  the  Secretary  in  the  development 
of  the  base  support  funding  formula. 

Paragraph  (4)  provides  that  the  formula 
established  under  this  subsection  shall  sup- 
port one  child  protective  services  or  family 
violence  caseworker  for  each  tribe  and  an 
additional  worker  for  each  level  of  assist- 
ance for  which  such  tribe  qualifies. 

Paragraph  (5)  provides  that,  in  any  fiscal 
year  that  appropriations  are  not  sufficient 
to  fully  fund  the  program  at  each  level  of 
assistance  under  the  formula,  available 
funds  for  each  level  shall  be  evenly  divided 
among  tribes  qualifying  for  such  level. 

Subsection  (g)  provides  that  service  pro- 
vided under  this  section  shall  supplement, 
not  supplant,  services  from  any  other  funds 
available  for  the  same  general  purposes. 

Subsection  (h)  provides  that  each  recipi- 
ent of  funds  awarded  pursuant  to  subsection 


(a)  shall  provide  the  Secretary  with  infor- 
mation necessary  to  evaluate  and  monitor 
the  program  funded  and  shall  submit  a 
report  to  the  Secretary  at  the  end  of  each 
fiscal  year. 

Subsection  (1)  authorizes  the  appropria- 
tion of  $30,000,000  for  each  of  the  fiscal 
years  1992,  1993,  1994,  and  1995  to  carry  out 
the  provisions  of  the  section. 

Section  412.— Provides  that  on  or  before 
March  1,  1991.  and  March  1  of  each  calen- 
dar year  thereafter,  the  Secretary  shall 
submit  a  report  to  the  Congress  on  the  ad- 
ministration of  this  Act  in  the  preceding  cal- 
endar year. 

TITLE  V— INDIAN  HEALTH  CARE 

Section  501.— Cites  the  short  title  as  the 
"Indian  Health  Care  Amendments  of  1990. " 

Section  502.— Provides  for  the  amendment 
of  the  Indian  Health  Care  Improvement  Act 
(25U.S.C.  leoietseq.). 

Section  503.— Declares  the  purposes  of 
this  act  to  be  to  authorize  and  direct  the 
Indian  Health  Service  to  establish  a  compre- 
hensive mental  health  prevention  and  treat- 
ment program  and  to  authorize  Indian 
tribes  to  develop  and  implement  community 
based  mental  health  programs. 

The  Secretary  is  directed  to  develop  and 
publish  a  comprehensive  national  plan  for 
Indian  Mental  Health  Services.  The  Secre- 
tary is  also  authorized  and  directed  to  enter 
into  a  memorandum  of  agreement  with  the 
Secretary  of  the  Interior  to  provide  for  the 
coordination  of  services  between  the  Indian 
Health  Service  and  the  Bureau  of  Indian 
Affairs.  Indian  tribes  are  authorized  to  de- 
velop and  implement  comjnunity  mental 
health  plans  in  cooperation  with  the  Indian 
Health  Service.  The  Secretary  is  authorized 
to  provide  grants  and  technical  assistance  to 
tribes  for  the  development  of  such  plans. 
The  Secretary  is  authorized  in  cooperation 
with  the  tribes,  to  study  and  evaluate  the 
need  for  trained  mental  health  personnel 
arid  to  increase  the  health  care  staff  of  the 
IHS  by  at  least  500  positions  to  meet  the 
needs  identified  in  the  study  and  evaluation. 
Provisions  are  included  for  special  incen- 
tives to  assist  in  the  recruitment  and  reten- 
tion of  mental  health  services  staff.  The 
Secretary  is  also  authorized  and  directed  to 
establish  a  mental  health  technician  pro- 
gram. 

The  Secretary  is  authorized  in  consulta- 
tion with  the  National  Institute  of  Mental 
Health,  to  enter  Into  contracts  for  the  con- 
duct of  research  on  the  incidence  and  preva- 
lence of  mental  disorders  among  Indians. 
The  Secretary  is  also  directed  to  conduct  a 
study  on  the  need  for  in-patient  mental 
health  facilities  to  serve  Indians.  A  commu- 
nity-based mental  health  demonstration 
project  is  authorized  for  a  period  of  three 
years.  Appropriations  are  authorized  for 
fiscal  years  1991  and  1992. 

Section  504.— Establishes  a  health  care  de- 
livery demonstration  project  to  test  alterna- 
tive means  of  delivering  health  care  and 
services  through  health  facilities  to  Indians. 
The  Secretary  is  authorized  to  provide  for 
the  construction  and  renovation  of  hospi- 
tals, health  centers,  health  stations,  and 
other  facilities  to  deliver  health  care  serv- 
ices with  all  or  a  portion  of  the  necessary 
funds  being  derived  from  non-federal 
sources.  Specific  criteria  are  Included  to 
guide  the  Secretary's  selection  and  approval 
of  demonstration  projects  with  specific  pro- 
visions for  those  Indian  Health  Service  fa- 
cilities which  are  scheduled  for  closure. 
Such  sums  as  may  be  necessary  for  the  dem- 
onstration are  authorized  to  be  appropri- 
ated. 


Section  505.— Section  503  of  Title  V  of  the 
Indian  Health  Care  Improvement  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

(cXl)  The  Secretary,  acting  through  the 
IHS.  shall  facilitate  access  to  or  provide 
health  promotion  and  disease  prevention 
services  through  grants  with  urban  Indian 
organizations  funded  under  this  section. 

(2)  There  are  authorized  to  be  appropri- 
ated $100,000  for  fiscal  year  1992  for  the 
purpose  of  carrying  out  this  section. 

(b)  Section  503.  as  amended  by  subsection 
(a)  is  further  amended  by  adding  the  follow- 
ing new  subsection: 

(d)(1)  The  Secretary,  acting  through  the 
IHS.  shall  facilitate  access  to  or  provide,  im- 
munization services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section.  In  making 
grants  to  carry  out  this  subsection,  the  Sec- 
retary of  Health  and  Human  Services  shall 
take  into  consideration  the: 

(A)  Size  of  the  urban  Indian  population; 

(B)  Immunization  levels  of  patient  popula- 
tion: 

(C)  Available  alternate  resources;  and 

(D)  Capability  of  the  organization. 

(3)  There  is  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1992.  for  th?  pur- 
pose of  carrying  out  this  subsection. 

(c)  Section  503.  as  SLmended  by  subsections 
(a)  and  (b).  is  further  amended  by  adding 
the  following  new  subsection: 

"(e)(1)  The  Secretary,  acting  through  the 
IHS,  shall  facilitate  access  to,  or  provide 
mental  health  services  to  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations contracted  under  this  section.  The 
Secretary,  may  make  such  grants— 

"'(A)  To  conduct  mental  health  needs  as- 
sessments of  urban  Indian  communities,  to 
assess  the  mental  health  needs  in  the  com- 
munity, the  available  resources  and  to  de- 
velop and  implement  plans  to  Improve 
health  delivery; 

•(B)  To  provide  outreach,  education,  and 
referral  services  to  urban  Indian  popula- 
tions regarding  available  direct  services, 
educating  the  community  about  mental 
health  issues  and  services,  and  coordination 
to  improve  health  services; 

"(C)  To  provide  outpatient  mental  health 
services  including  Identification,  assessment, 
therapeutic  treatment,  case  management, 
support  groups,  family  treatment,  and  other 
treatment;  and 

"(D)  To  develop  innovative  mental  health 
service  delivery  methods  which  incorporate 
cultural  support  systems  and  resources. 

"■(2)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991,  $2,000,000 
for  fiscal  year  1992,  for  the  purpose  of  car- 
rying out  this  subsection.". 

(d)  Section  503,  as  amended  by  subsections 
(a),  (b).  and  (c)  is  further  amended  by 
adding  the  following  new  subsection: 

(f)(1)  The  Secretary,  acting  through  the 
IHS.  shall  facilitate  access  to  or  provide 
grants  to  urban  Indian  organizations  con- 
tracting under  this  section  to  prevent  and 
treat  child  abuse  (including  sexual  abuse)  in 
urban  Indian  communities.  Funds  may  be 
made  available: 

(A)  To  conduct  a  needs  assessment; 

(B)  For  the  development  of  prevention, 
training,  and  education  programs  targeted 
at  urban  Indian  communities,  to  include: 
child  education,  parent  education,  provider 
training,  education  on  reporting  require- 
ments, and  prevention  campaigns. 

(C)  To  provide  direct  outpatient  treat- 
ment  services   to   child   victims   of  sexual 
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abuse,  adult  survivors  of  child  sexual  abuse, 
families  of  child  victims,  and  perpetrators  of 
child  abuse  (including  sexual  abuse)  in 
urban  Indian  communities. 

(2)  In  making  grants  to  carry  out  this  sub- 
section the  Secretary  shall  take  into  consid- 
eration: 

(A)  The  urban  Indian  organization  must 
demonstrate  support  from  the  child  protec- 
tion authorities  In  the  area,  including  com- 
mittees or  other  services  funded  under  the 
Indian  Child  Welfare  Act: 

(B)  The  urban  Indian  organization  must 
demonstrate  the  capability  and  expertise  to 
address  the  complex  problem  of  child  sexual 
abuse  In  its  community;  and 

(C)  A  needs  assessment,  submitted  by  the 
urban  Indian  organization  before  requesting 
funding  under  this  subsection,  which  docu- 
ments the  prevalence  of  child  abuse  in  the 
Indian  community  and  the  proposed  serv- 
ices which  do  not  duplicate  existing  services 
and  which  are  approved  by  the  IHS. 

(3)  There  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991,  and 
$2,000,000  for  fiscal  year  1992,  to  carry  out 
this  subsection. 

Section  506.— The  Secretary  shall  conduct 
a  survey  of  all  facilities  used  by  contractors 
under  this  title  and  shall  submit  a  report  to 
the  Congress  on  such  survey  1  year  after 
the  date  of  enactment  of  this  Act.  The 
report  shall  contain,  at  a  minimum,  the  fol- 
lowing for  each  location: 

(1)  The  extent  to  which  the  facility  meets 
safety  and  building  codes  and,  if  direct  care 
is  provided,  the  extent  of  compliance  with 
Joint  Commission  for  Accreditation  of 
Health  Care  Organizations  (JCAHO)  stand- 
ards: 

(2)  The  extent  to  which  improvements, 
expansion,  or  relocation  Is  necessary  to 
meet  program  requirements,  provide  ade- 
quate services,  or  achieve  building  code  com- 
pliance; 

(3)  Any  lease  restrictions  that  would 
hamper  accomplishment  of  needed  improve- 
ment, expansion  or  relocation; 

(4)  The  term  of  the  lease,  if  appropriate, 
the  age  of  the  building,  and  the  building's 
life  expectancy  with  or  without  improve- 
ment; and 

(5)  Site  specific  overall  assessments. 

The  report  shall  include  recommendations 
for  addressing  the  deficiencies  of  facilities 
and  shall  propose  program  policies  for  ac- 
complishing those  recommendations.  The 
Secretary  may  make  funds  available  to  con- 
tractors under  this  title  for  minor  renova- 
tions to  facilities,  including  leased  facilities, 
to  assist  such  contractors  In  meeting 
JCAHO  standards. 

Section  507.— Section  507  of  title  V  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

(d)(1)  The  Secretary,  acting  through  the 
IHS,  shall  submit  to  Congress  no  later  than 
March  31,  1992,  a  report  evaluating  the 
health  status  of  the  urban  Indian  popula- 
tion, the  utilization  of  health  services  by 
urban  Indians  through  this  title;  and  areas 
of  unmet  need,  including  urban  areas  not 
serviced  pursuant  to  this  Act. 

(2)  In  preparing  this  report,  the  Secretary 
shall  consult  with  urban  Indian  health  pro- 
viders and  may  contract  with  a  national  or- 
ganization representing  urban  Indian 
health  concerns  to  conduct  any  aspect  of 
the  preparation  of  the  report. 

(3)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Interior  shall 
report  to  Congress  no  later  than  March  31, 
1992  their  assessment  of  the  status  of 
Indian  child  welfare  In  urban  Indian  com- 


munities, including  information  on  the 
volume  of  child  protection  cases,  the  preva- 
lence of  child  sexual  abuse,  the  extent  of 
urban  coordination  with  tribal  authorities, 
and  their  recommendations  to  Improve 
Indian  child  protection  In  urban  communi- 
ties. 

Section  508.— Title  V  is  amended  by 
adding  at  the  end  the  following  new  section 
511: 

(a)  A  Branch  of  Urban  Health  Programs 
shall  be  esUblished  within  the  IHS  and 
shall  be  responsible  for  carrying  out  the 
provisions  of  this  title. 

(b)  The  Secretary  shall  appoint  such  em- 
ployees to  work  in  the  Branch,  including  a 
Program  Director,  and  shall  provide  services 
and  equipment  needed  to  carry  out  Its  re- 
sponsibilities. The  Secretary  shall  also  ana- 
lyze the  need  to  provide  at  least  one  urban 
health  program  analyst  In  each  IHS  area 
office  and  shall  submit  such  findings  as  a 
part  of  the  IHS  fiscal  year  1993  Budget  re- 
quest. 

Section  509— The  Secretary  is  authorized 
to  establish  a  residential  youth  treatment 
facility  in  Fairbanks.  Alaska. 

Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  again  express  my  strong  sup- 
port for  S.  1783,  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act.  I  am  pleased  that  S.  1783,  the 
Indian  Child  Protection  and  Family 
Violence  Act  is  being  considered  by 
the  Senate  as  part  of  the  consider- 
ation of  H.R.  3703,  relating  to  the 
Rumsey  Indian  Reservation. 

I  would  like  to  express  my  deep  ap- 
preciation to  all  of  my  colleagues  in 
the  Senate  who  have  supported  this 
very  important  legislation.  First,  I 
would  like  to  thank  my  good  friend 
and  the  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs,  Senator 
INOUYE  for  his  strong  leadership  and 
dedication  to  the  protection  of  Indian 
children  and  families. 

I  would  also  like  to  recognize  the 
hard  work  and  support  of  my  col- 
leagues on  the  Indian  Affairs  Commit- 
tee to  these  issues,  Senators  Conrad, 

BURDICK.        MCRKOWSKI,        DeCONCINI, 

Cochran,  Reid  and  Daschle.  I  would 
like  to  thank  Senators  Domenici, 
Hatch,  and  Baocus  for  their  great  in- 
terest in  these  very  difficult  issues. 

Finally,  I  would  like  to  recognize  the 
contributions  from  my  colleagues  in 
the  House  in  improving  this  legislation 
and  in  particular  I  would  like  to  ex- 
press my  deep  thanks  to  Congressman 
Udall  for  his  strong  leadership  in  this 
area.  I  would  also  like  to  thank  my 
good  friend  and  the  chairman  of  the 
Republican  Task  Force  on  Indian  Af- 
fairs, Jay  Rhodes  for  his  deep  interest 
in  the  protection  of  Indian  children.  I 
recognize  the  many  contributions 
made  by  Congressmen  Young,  Rich- 
ardson, McDermott,  and  Faleoma- 
VAEGA  in  conducting  several  hearings 
on  the  issues  of  family  violence  and 
child  abuse  and  neglect  in  Indian 
country. 

Mr.  President,  I  believe  S.  1783,  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act  marks  a  great 
first  step  in  addressing  the  need  for  ef- 


fective protection  for  Indian  children 
and  families.  The  committees  of  the 
House  and  Senate  have  examined  the 
issue  of  child  abuse  and  neglect  in 
Indian  country  over  the  last  2  years.  S. 
1783  is  the  culmination  of  hours  of 
hearings  conducted  here  in  Washing- 
ton and  in  locations  across  the  coun- 
try. 

I  have  listened  to  representatives  of 
Indian  tribes  across  the  country  ex- 
press their  frustration,  their  anger, 
and  their  outrage  over  the  failures  of 
the  Federal  Government  to  adequate- 
ly protect  Indian  children  from  sexual 
abuse.  I  share  this  sense  of  frustration 
and  outrage.  I  have  seen  communities 
struggle  and  strive  together  to  develop 
support  programs  for  the  victims  of 
child  sexual  abuse  with  minimal  Fed- 
eral support  for  their  efforts.  Unfortu- 
nately, the  Federal  funds  for  these 
programs  often  last  only  a  few  short 
months  and  when  these  funds  run  out 
the  victims  and  the  community  are 
left  to  fend  for  themselves.  On  some 
reservations  an  entire  generation  of 
children  will  grow  up  in  the  shadow  of 
child  sexual  abuse  and  its  associated 
symptoms.  On  one  Indian  reservation 
one  out  of  every  four  children  has 
been  the  victim  of  child  sexual  abuse. 
On  another  reservation  a  victim  of 
child  sexual  abuse  is  waiting  for  the 
juvenile  detention  facility  because 
there  are  no  other  available  place- 
ments, while  the  perpetrator  walks  the 
streets.  On  yet  another  reservation  a 
tribal  leader  uses  his  own  home  as  a 
foster  shelter  because  there  are  no 
other  facilities.  Each  story  tells  the 
same  alarming  tale  of  victims  of  child 
sexual  abuse  who  are  not  protected, 
not  treated,  who  cannot  receive  coun- 
seling because  there  are  no  resources 
available. 

It  is  my  hope  that  this  legislation 
will  help  to  alleviate  some  of  the  pain 
and  suffering  felt  by  thousands  of 
Indian  children  and  families  who  have 
been  touched  by  these  very  tragic 
problems. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  3175)  was 
agreed  to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 
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So  the  bill  (H.R.  3703).  as  amended, 
was  passed. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIVE  AMERICAN  GRAVE  PRO- 
TECTION AND  REPATRIATION 
ACT 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  all  action 
taken  with  respect  to  H.R.  5237  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  if  I 
may,  I  will  be  able  to  resolve  that  to- 
morrow. But  I  have  had  contact  from 
several  national  museums  in  connec- 
tion with  that  particular  legislation. 
Perhaps  we  can  get  that  resolved. 

I  thank  the  Chair.  I  thank  you  for 
your  courtesy. 


ORDERS  FOR  TOMORROW 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  recesses  tonight,  it  stand  in 
recess  until  9:30  a.m.,  Friday,  October 
26;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  a.m.  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each;  that  at  10  a.m.  the  Senate 
proceed  to  the  consideration  of  the  de- 
fense appropriations  conference 
report.  H.R.  5803;  and  that  upon  com- 
pletion of  the  conference  report,  the 
Senate  proceed  to  the  consideration  of 
the  defense  authorization  conference 
report,  H.R.  4739. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  EXON.  It  is  the  opinion  of  the 
majority  leader's  representative  that  it 
is  the  intention  to  follow  the  consider- 
ation of  these  two  conference  reports 
with  consideration  of  the  transporta- 
tion appropriations  conference  report. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  if  I 
could  get  the  attention  of  the  distin- 
guished Senator  from  Nebraska,  the 
Senate  has  entered  into  a  unanirnous- 
consent  request  relating  to  the  confer- 
ence report  on  H.R.  4739,  the  defense 
authorization  bill.  It  was  determined 
that  there  would  be  90  minutes  for 
debate  divided  as  follows:  20  minutes 
for  Senator  Glenn,  70  minutes  for 
Senators  Warner  and  Nunn,  to  be 
equally  divided. 

I  ask  unanimous  consent  that  an  ad- 
ditional 15  minutes  be  granted  under 
this  order  to  the  Senator  from  Maine 
[Mr.  CoHEN]. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  I  thank  the  Chair.  I 
thank  my  colleagues. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  EXON.  Mr.  President,  evidently 
there  is  no  further  business  for  today. 

I  ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  9:30 
a.m.  in  the  morning. 

There  being  no  objection,  the 
Senate,  at  10:52  p.m.,  recessed  until  to- 
morrow, Friday,  October  26,  1990,  at 
9:30  a.m. 
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NOMINATIONS 

Executive  nominations  received 
the  Senate  October  25,  1990: 


by 


NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

THE  POLLOWINO  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  NATIONAL  ADVISORY  COUNCIL  ON  EDUCA- 
TIONAL RESEARACH  AND  IMPROVEMENT  FOR  TERMS 
EXPIRING  SEPTEMBER  30.  1993: 

JACK  RAYMOND  REED.  OF  MISSISSIPPI.  VICE 
PRANCES  MATHEWS.  TERM  EXPIRED. 

JUNE  SCOBEE  RODGERS.  OF  ARIZONA.  VICE  CAROL 
PENDAS  WHITTEN.  TERM  EXPIRED. 

NATIONAL  SCIENCE  FOUNDATION 

MARYE  ANNE  POX.  OP  TEXAS.  TO  BE  A  MEMBER  OP 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10.  IBM. 
VICE  KAREN  J.  UNDSTEDT-SIVA.  TERM  EXPIRED 

NATIONAL  RAILROAD  PASSENGER  CORPORATION 

CARL  W  VOOT.  OP  MARYLAND.  TO  BE  A  MEMBER  OP 
THE  BOARD  OF  DIRECTORS  OP  THE  NATIONAL  RAIL- 
ROAD PASSENGER  CORPORATION  FOR  A  TERM  OF  4 
YEARS.  VICE  DARRELL  M  TRENT.  TERM  EXPIRED. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  828.  TITLE  10.  UNITED  STATES 
CODE.  THE  OFFICER  IDENTIFIED  WITH  THE  ASTER 
ISK  IS  ALSO  RECOMMENDED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE: 


JUDGE  ADVOCATE  GENERAL 

To  be  lieutenant  colonel 

DENNIS  E.  BROWER.  157-38-M15 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

COLBERT  L  PLANERY.  JR..  085-40-1605 
ARMY 

To  be  major 

LARRY  D.  HENDERSON.  440-62-0533 

MEDICAL  SERVICE  CORPS 

to  be  major 

•  KARL  E.  FREIDL.  046-50-6733 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE.  THE  OFFICE  IDENTIFIED  WITH  AN  ASTERISK 
IS  ALSO  NOMINATED  FOR  APPINTMENT  IN  THE  REGU- 
LAR ARMY  IN  ACCORDANCE  WITH  SECTION  531.  TITLE 
10.  UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

to  be  lieutenant  colonel 

PATRICK  J   PARANCE.  JR..  585-22-3937 
'  GREGORY  B.  KNUDSON.  212-46-0769 

ARMY 

To  be  Lieutenant  colonel 

GARY  W  BANKER.  020-36-7945 
JOSEPH  R.  EDWARDS.  427-92-5339 
KENNETH  S.  MCGRAW.  281-44-0181 
PAUL  E.  VIOLETTE.  038-32-4170 


IN  THE  ARMY 


THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE. 

MEDICAL  CORPS 

to  be  lieutenant  colonel 

LARRY  J.  GODFREY.  238-76-1427 
JOHN  R.  TICEHUHST.  151-44-3085 

MEDICAL  CORPS 

to  be  Tnajor 

PRANK  P  CIAMPI.  138-40-9409 
CORNEUUS  C  MAHER  III.  034-38-2524 
DAN  S  MALLADA.  536-88-3818 
JON  A.  PROCTOR.  138-50-7827 
LEO  D  TUCKER.  II.  453-88-8898 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  U.S.  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  624.  TITLE  10.  UNITED  STATES 
CODE. 

MEDICAL  CORPS 

to  be  major 

JIMMIE  W.  RIGGINS.  265-19-5492 
EDWARD  R  WANAT.  II.  586-50-2764 
ERIC  R  HELANDER.  589-15-4323 
BARBARA  C.  MOLINA.  465-B2-4034 
WARREN  L  WHITLOCK.  237-94-4165 

ARMY 

to  be  major 

JEFFREY  S.  CAIRNS.  047-50-7385 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  E>avid 
Ford,  D.D.,  offered  the  following 
prayer 

Teach  us,  gracious  God,  not  only  to 
ask  for  Your  mercy  or  to  petition  You 
for  our  needs,  but  also  to  listen  to 
Your  word  to  us.  We  know  the  de- 
mands of  the  present  day  and  we  pray 
for  the  will  and  the  determination  to 
meet  those  demands.  As  we  move  so 
quickly  to  pour  out  our  petitions  to 
You,  O  God,  and  to  make  our  requests 
known,  may  we  also  use  the  time  to 
listen  to  Your  still  small  voice,  to  hear 
Your  quiet  word,  to  be  strengthened 
to  do  what  is  right,  to  meet  our  re- 
sponsibilities, and  thus  t>e  the  people 
You  would  have  us  be.  Bless  us,  each 
one,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Florida  [Ms.  Ros-Lehtinen] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
the  Senate  having  proceeded  to  recon- 
sider the  bill  (S.  2104)  entitled  'An  act 
to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes,"  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the 
Senate,  in  which  it  originated,  it  was 
resolved,  that  the  said  bill  do  not  pass, 
two-thirds  of  the  Senators  present  not 
having  voted  in  the  affirmative. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3310.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Telecom- 


munications and  Information  Administra- 
tion for  fiscal  years  1990  and  1991; 

H.R.  3562.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prescribe 
nutrition  labeling  for  foods,  and  for  other 
purposes; 

H.R.  3911.  An  act  to  amend  title  5  of  the 
United  States  Code  to  increase  the  allow- 
ance for  services  of  attendants; 

H.R.  3977.  An  act  to  protect  and  conserve 
the  continent  of  Antarctica,  and  for  other 
purposes; 

H.R.  5113.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  control  of 
injuries; 

H.R.  5140.  An  act  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
improve  secondary  school  programs  for 
basic  skills  improvement  and  dropout  pre- 
vention and  reentry,  and  for  other  purposes; 
and 

H.R.  5769.  An  act  m&king  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pun>oses. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  987)  "An  act  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act.  to  designate  certain 
lands  in  the  Tongass  National  Forest 
as  wilderness,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5769)  "An  act 
makiiig  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1991.  and  for  other  purposes," 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Byrd,  Mr.  Johnston,  Mr.  Leahy,  Mr. 
DeConcini,  Mr.  Burdick,  Mr.  Bump- 
ers, Mr.  Hollings.  Mr.  Reid,  Mr. 
McClure.  Mr.  Stevens.  Mr.  Garn.  Mr. 
Cochran,  Mr.  Rudman,  Mr.  Nickles, 
and  Mr.  Dohenici,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  620.  An  act  for  the  relief  of  Leroy  W. 
Shebal  of  North  Pole,  Alaska; 

S.  854.  An  act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revitalize  the 
Food  and  Drug  Administration,  and  for 
other  purposes; 

S.  1067.  An  act  to  provide  for  a  coordinat- 
ed Federal  research  program  to  ensure  con- 
tinued United  States  leadership  in  high-per- 
formance computing; 

S.  1829.  An  act  to  amend  the  Controlled 
Substances  Act  to  further  restrict  the  use  of 
steroids  and  human  growth  hormones;  and 


S.  2287.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5769,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5769) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees,  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Yates,  Murtha,  Dicks, 
AuCoin,  Bevill,  Atkins,  Whitten, 
Regula,  McDase,  Lowery  of  Califor- 
nia, and  CoNTE. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 10  1 -minute  speech  requests  from 
each  side  of  the  aisle. 


A  DARK  DAY  IN  AMERICAN 
CIVIL  RIGHTS  HISTORY 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRAY.  Yesterday,  Mr.  Speaker, 
with  David  Duke  smiling  in  the  gal- 
lery, 34  U.S.  Senators  sustained 
George  Bush's  veto  of  the  Civil  Rights 
Act. 

The  veto  sent  a  message  to  the  Afri- 
can-American female  soldiers,  and  His- 
panic soldiers  we  see  each  day  in  the 
news,  sitting  in  trucks  armed  with 
antitank  missiles  out  in  the  Saudi  Ara- 
bian Desert. 

The  message  was  simple,  that  when 
they  get  back  from  standing  up  for 
freedom  in  Saudi  Arabia,  they  will 
have  to  fight  again  here  at  home,  even 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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when  it  comes  to  equal  opportunity 
for  a  job. 

When  the  President  and  34  Senators 
stand  with  a  former  leader  of  the  Ku 
Klux  Klan,  freedom  and  dignity  take  a 
back  se  vt. 

Mr.  Speaker,  yesterday  was  a  dark 
day  in  American  civil  rights  history. 


DEMOCRATS  MORE  CONCERNED 
ABOUT  POUTICS  THAN  CIVIL 
RIGHTS 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  just  say  to  our  distinguished 
friend,  the  Democratic  whip,  the 
President  has  sent  up  a  civil  rights 
bill,  a  civil  rights  bill  that  does  provide 
for  civil  rights,  but  it  does  not  have 
quotas.  It  does  provide  for  enforce- 
ment, but  it  does  not  make  trial  law- 
yers richer  at  the  expense  of  jobs.  It  is 
a  bill  the  President  would  like  to  have 
voted  on  today  by  the  House.  He  is 
prepared  to  sign  a  civil  rights  bill.  He 
wants  a  civil  rights  bill  brought  to  the 
floor. 

The  Democratic  leadership  today 
can  have  a  signable,  enforceable  civil 
rights  bill,  if  they  are  more  concerned 
about  civil  rights  than  they  are  about 
politics. 


)  the  floor. 


CONGRESSIONAL  MEMBERS  AND 
STAFF  RALLY  TO  SAVE  LIVES 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, every  one  associated  with  this  insti- 
tution should  take  great  pride  at  the 
tremendous  turnout  yesterday  of 
Members,  staff,  lobbyists,  reporters, 
and  visitors  to  sign  up  to  save  a  life  by 
volunteering  to  become  potential  bone 
marrow  donors. 

The  response  to  our  appeal  for 
donors  was  so  great  that  in  a  little 
over  5  hours,  we  exceeded  the  labora- 
tory capacity  assigned  to  our  drive  by 
the  National  Marrow  Donor  Program. 

I  want  to  congratulate  and  thank 
the  1,000  volunteers  who  turned  out 
yesterday  to  take  the  quick,  simple, 
and  free  blood  test  required  to  join  the 
215,000  Americans  who  are  now  a  part 
of  the  national  registry. 

Also,  I  want  to  thank  the  750  other 
staff  members  and  visitors  who  arrived 
at  the  donor  recruitment  sites  after  we 
had  exceeded  our  lab  capacity.  I  have 
the  names  and  addresses  of  all  those 
who  were  turned  away  and  I  will  be 
sending  you  a  notice  just  as  soon  as  we 
schedule  a  followup  donor  recruitment 
day,  hopefully  as  early  as  next  week. 

Mr.  Speaker,  the  second  chance  at 
life  for  the  more  than  9,000  Americans 
who  will  die  of  leukemia  and  60  other 


blood  cancers  without  a  marrow  trans- 
plant is  what  makes  the  National 
Marrow  Donor  Program  today's 
modem  medical  miracle.  The  enthusi- 
asm we  witnessed  yesterday  here  in 
the  Capitol  is  the  same  type  of  excite- 
ment this  program  has  generated 
throughout  our  Nation.  It  is  symbolic 
of  the  great  American  spirit  in  which 
the  people  of  our  Nation  come  to  the 
assistance  of  their  neighbors  in  need. 


POTENTIAL  BAILOUT  OF  THE 
NUCLEAR  INDUSTRY 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BILBRAY.  Mr.  Speaker,  for  the 
last  2  days  I  have  called  out  in  dismay 
about  the  potential  bailout  of  the  nu- 
clear industry  in  the  amount  of  nearly 
$30  billion  of  liability,  both  for  clean- 
up and  money  owed  to  the  Depart- 
ment of  Energy. 

Well,  I  would  like  to  tell  the  Mem- 
bers that  we  have  good  news  and  bad 
news.  The  good  news  is  that  the  House 
negotiators  successfully  keep  this  out 
of  the  reconciliation  bill,  and  this 
turkey  will  not  be  seen  in  the  101st 
Congress;  but  the  bad  news  is  that  this 
bill,  like  the  Phoenix  of  old  is  arising 
out  of  its  ashes  again. 

The  chairman  of  the  Energy  and 
Commerce  Committee  has  agreed  to 
have  hearings  on  this  in  the  next  ses- 
sion of  Congress. 

This  is  a  bailout  similar  to  the  sav- 
ings and  loan,  where  60  percent  of  us, 
this  Member  included,  were  not  here 
when  the  savings  and  loan  industry 
was  deregulated.  We  are  here  when 
they  are  trying  to  escape  or  let  the  nu- 
clear industry  escape  their  liability  to 
the  taxpayers,  $10  billion  that  was 
paid  by  the  taxpayers  for  nuclear  ma- 
terial that  was  shipped  to  them  and 
$20  billion  in  cleanup  costs  that  are 
mandated  by  law. 

Mr.  Speaker,  I  think  we  have  got  to 
watch  it.  We  have  got  to  continue  to 
monitor  it,  and  I  urge  the  chairman  of 
the  Energy  and  Commerce  Committee 
to  bury  this  turkey  maybe  in  the 
Nevada  Desert  where  we  do  not  want  a 
nuclesu*  waste  dump,  but  we  are  willing 
to  take  this  bill  and  bury  it  deep  in  the 
earth. 


D  1110 

GAO  SAYS  CURTAILING  WASTE 
COULD  SAVE  $180  BILLION  AN- 
NUALLY 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr.  Speaker,  this 
enormous  25  pound  document  should 
be  a  symbol  to  Congress.  This  is  a 
working  conference  agenda  for  only 
one  bill.   I   found  over  50  copies  of 


these  waiting  for  the  trash  collector  in 
the  basement  of  the  Raybum  Build- 
ing, 39  copies  were  still  packed  in  the 
printer's  boxes— never  even  opened. 

This  kind  of  waste,  found  right  In 
our  own  backyard,  is  repeated  on  a 
regular  basis  in  practically  every  arm 
of  Government.  Let  us  stop  pretending 
that  every  Government  program  is 
sacrosanct,  and  cannot  be  touched. 
The  truth  is  we  have  got  waste  so  deep 
we  cannot  see  straight  any  longer. 

The  General  Accounting  Office  tells 
us  the  Government  could  save  $180 
billion  annually  by  curtailing  waste. 
Let  us  shake  loose  at  least  a  few  of 
those  dollars,  and  give  the  taxpayer  a 
break.  No  one  is  going  to  miss  a  few 
less  copies  of  this  monstrosity,  and 
maybe  we  can  save  a  few  trees  in  the 
process. 


THE  WARSAW  PACT  IS  DEAD: 
IT'S  TIME  TO  CUT  NATO 
BUDGET 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  vetoed  the  civil  rights  bill 
while  minority  soldiers  are  putting 
their  lives  on  the  line  in  the  gulf  in  a 
disproportionate  quota. 

Now  he  wants  more  troops  in  the 
gulf.  I  oppose  more  troops  in  the  gulf. 
The  taxpayers  of  America  are  fed  up 
with  paying  for  protection  of  this 
world. 

Ladies  and  gentlemen,  this  President 
is  providing  the  biggest  amount  of 
pork  barrel  in  American  history  right 
down  through  the  barrel  of  a  gun.  And 
I  say  this:  Any  President  who  will 
raise  taxes  on  mom  and  dad  and  yet 
increase  our  NATO  account,  $170  bil- 
lion a  year,  is  out  of  touch  with  reali- 
ty. 

The  Warsaw  Pact  is  dead,  it  is  over, 
it  is  time  to  have  a  budget  that  takes 
care  of  America  first. 

We  do  not  need  any  more  new  taxes, 
we  need  some  common  sense. 

The  Warsaw  Pact  is  dead.  It  is  time 
to  cut  the  NATO  account  at  least  50 
percent. 


MR.  SPEAKER,  SAY  IT  ISN'T  SO 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker,  say  it 
isn't  so. 

We  are  about  to  be  asked  to  vote  on 
the  largest  tax  increase  in  the  history 
of  this  country,  and  we  have  heard  all 
the  rhetoric  from  the  Democratic  side 
about  fairness  for  our  American  tax- 
payers. 

Yet  what  do  we  read  in  the  national 
press  in  here  in  the  closed  hallways  of 
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this  Institution?  We  hear  that  these 
same  leaders,  talking  about  fairness, 
have  stuck  in  billions  of  dollars  of  tar- 
geted giveaways  for  the  wealthiest  in- 
dividuals and  corporations  in  this 
country.  Ana  they  have  done  it  all 
anonymously. 

The  same  Members  in  this  institu- 
tion who  talked  about  fairness  are  now 
going  to  give  their  wealthy  friends  and 
corporations  billions  of  dollars  of  tax 
breaks  in  the  largest  tax  increase  bill 
in  the  history  of  America. 

It  is  wrong;  Mr.  Speaker,  please  say 
it  isn't  so. 


DEMOCRATS  WOULD  DO  A 
BETTER  JOB  DEALING  WITH 
THE  ECONOMY  AND  WITH 
TAXES 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  it 
appears  the  budget  nightmare  is 
almost  over  and  we  can  go  home. 

In  the  minds  of  voters,  the  issue  will 
not  just  be  tax  fairness  or  deficit  re- 
duction, it  will  be  whether  the  U.S. 
Government  can  function,  whether  we 
can  govern,  whether  we  can  rid  our- 
selves of  this  paralysis. 

Mr.  Speaker,  as  a  Democrat,  I  am 
proud  that  my  party  has  found  its 
soul;  and  that  is  tax  fairness,  tax 
equity,  protection  of  the  middle  class. 

After  all  those  meetings  and  semi- 
nars and  critical  articles  and  self-flag- 
ellation, the  Democrats  have  found 
out  what  we  have  stood  for  for  years, 
and  that  is;  tax  fairness. 

No  matter  what  our  Republican  col- 
leagues can  rant  and  rave  about,  here 
are  the  latest  figures  from  the  Ameri- 
can people.  Wall  Street  Journal,  their 
favorite  newspaper,  a  poll  today: 

Democrats  would  do  a  better  job  dealing 
with  the  economy.  Democrats  would  do  a 
better  Job  dealing  with  taxes.  Republicans 
by  an  overwhelming  margin  are  seen  as  the 
party  of  the  wealthy. 


BIG  OIL  BUSINESS  EQUALS  BIG 
PROFITS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  it  is  curi- 
ous to  read  that  the  price  of  oil  on  the 
New  York  Mercantile  Exchange  is  fall- 
ing. I  say  curious  because  this  price  de- 
crease is  little  more  than  a  bit  of  ink 
on  a  piece  of  paper  as  far  as  I  am  con- 
cerned and  the  American  consumers 
are  concerned. 

It  is  just  ink  on  paper,  Mr.  Speaker, 
because  there  has  been  no  similar  re- 
duction in  prices  at  the  pump.  In  Mas- 
sachusetts this  past  week,  the  price  of 
gasoline  went  up  by  an  average  of  2 
cents  per  gallon. 


Strangely  enough,  during  the  same 
period  the  price  of  oil  had  fallen  by  $4 
per  barrel.  Since  that  time,  the  price 
of  oil  has  fallen  another  $8,  yet  the 
price  at  the  pimfip  has  not  budged  one 
penny.  Oh  yes.  it  has  budged  up. 

As  you  can  see,  it  is  easy  to  make  a 
big  profit  in  the  big  oil  business.  When 
prices  of  oil  rise,  they  really  rise  for 
the  consumer,  but  when  the  price  of 
oil  drops,  the  prices  of  gas  and  home 
heating  oil  go  up. 

This  abuse  of  the  American  con- 
sumer is  unfair  and  we  should  not  sit 
here  suid  allow  it.  A  windfall  profits 
tax  will  keep  the  oil  barons  honest. 
We  have  had  it  before,  Mr.  Speaker, 
and  when  the  windfall  profits  tax  was 
in  effect,  it  generated  $79  billion  in 
gross  revenues. 

Let's  act  like  Robin  Hood.  Mr. 
Speaker.  Take  from  the  rich  oil  barons 
and  give  to  the  poor  American  con- 
sumer. It  is  the  least  we  can  do  be- 
cause we  know  big  oil  will  not  give  Joe 
Sixpack  a  break  in  Albany,  NY. 


THE  DEMOCRATIC  PROPOSAL 
FOR  SURCHARGE  ON  MILLION- 
AIRES IS  NOT  DEAD,  JUST 
WOUNDED 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  great  ideas  never  die,  and  it  is 
for  this  reason  that  I  come  not  to 
mourn  or  to  bury  the  Democratic  pro- 
posal for  a  surcharge  on  millionaires;  I 
come  to  praise  this  great  step  toward 
fairness  and  justice  in  taxation. 

The  Republicans  have  not  yet  mur- 
dered this  magnificent  concept;  they 
have  merely  wounded  it.  The  sur- 
charge will  return. 

Mr.  Speaker,  most  American  taxpay- 
ers do  not  know  it.  but  last  week  $57 
billion  for  the  savings-and-loan  bailout 
was  appropriated  by  the  other  body, 
the  Senate,  on  a  voice  vote. 

What  revenue  is  there  available  to 
cover  this  $57  billion?  The  surcharge 
on  millionaires  is  the  perfect  revenue 
producer  to  pay  for  the  S«&L  swindle. 

Mostly,  the  rich  enjoyed  the  S«&L 
orgy,  so  the  rich  should  pay.  The  mil- 
lionaires were  at  the  party,  they 
should  pay  the  bill. 

This  is  an  arrangement  that  would 
represent  true  tax  fairness,  true  tax 
justice. 

Instead  of  adding  another  $2,000  to 
the  tax  bill  of  the  middle  class,  let  the 
millionaires  pay  for  the  savings-and- 
loan  swindle. 

The  surcharge  is  an  idea  whose  time 
has  come.  The  surcharge  on  million- 
aires is  an  idea  that  is  wounded  now 
but  it  will  never  die. 


REPUBLICANS  WANT  FAIRNESS 
TOO 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  I  think  it  is 
generally  appropriate  to  refrain  from 
partisan  remarks,  but  for  weeks  now 
the  Democratic  Party  has  held  the 
budget  process  hostage  to  a  vision  of 
what  they  call  fairness;  "soak  the  rich. 
We  won't  accept  the  plan  that  doesn't 
sock  it  to  the  millionaires,  because  it  is 
a  matter  of  fairness." 

Mr.  Speaker,  Republicans  want  fair- 
ness too.  This  morning  on  the  front 
page  of  the  Washington  Post,  the 
Democrats  told  us  just  exactly  what 
fairness  means  to  them.  It  means  get- 
ting the  most  political  advantage  from 
their  rhetoric  and  then  cutting  a  deal. 
To  quote,  "Democrats  quickly  pulled 
the  package  together  yesterday  morn- 
ing after  concluding  that  the  issue  had 
already  brought  them  significant  po- 
litical and  substantive  gains." 

"We've  got  a  lot  of  wiimings  on  the 
table." 

Selling  out  principles  once  they 
think  they  have  scored  enough  politi- 
cal points  demeans  the  Democratic 
Party. 

Ramming  through  a  package  that 
taxes  middle  America  is  not  fair 
either.  Fortunately,  Americans  luiow 
what  fairness  is. 


CLOUDS  GATHERING  ON  THE 
HORIZON  IN  THE  PERSIAN  GULF 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
President  is  entitled  to  the  broad  sup- 
port he  currently  enjoys  for  what  he 
has  done  thus  far  in  the  Persian  Gulf. 
He  has  internationalized  the  effort  to 
keep  Saddam  Hussein  from  further 
marauding  and  adventuring  in  that 
area.  He  has  made  this  a  defensive 
effort  to  keep  that  brigand  at  bay. 

But.  Mr.  Speaker,  I  see  clouds  gath- 
ering on  the  horizon.  I  see  a  series  of 
articles  which  has  been  published  in 
our  major  newspapers,  counseling  the 
President  to  strike  at  Saddam  Hussein 
now. 

I  have  heard  and  read  in  the  newspa- 
per about  the  possibility  that  a  larger 
troop  deployment  of  U.S.  men  and 
women  will  be  sent  to  the  Middle  East, 
which  seems  to  suggest  war  is  immi- 
ment. 

I  hope  and  pray.  Mr.  Speaker,  that  is 
not  the  case.  I  certainly  believe  that 
the  American  people  support  the 
President  to  this  point,  a  defensive 
action,  internationally  spread. 

I  do  not  think  that  support  would  go 
further  to  an  offensive  action  unless  it 
is  clearly  provoked  during  an  attack 
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on  a  U.S.  person  or  an  attack  across 
the  line. 

I  counsel  trying  every  diplomatic 
effort  to  settle  the  Persian  Gulf  dis- 
pute before  the  United  States  goes  on 
the  offensive  in  that  area. 


n  1120 

CONGRESS  HAS  HURT  SMALL 
BUSINESS  THIS  YEAR 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JAMES.  Mr.  Speaker,  if  small 
business  owners  were  keeping  a  check- 
list of  the  votes  taken  in  1990  which 
helped  or  hurt  their  small  business.  I 
am  afraid  they  would  have  a  long  list 
in  the  hurt  column.  We  in  Congress 
and  in  the  administration  arc  planning 
for  a  White  House  conference  on  small 
business  in  1994.  and  I  fear  that  those 
small  business  owners  are  taking  notes 
this  year.  We  are  going  to  have  a 
tough  time  explaining  ourselves  when 
they  come  a-callin'  in  a  few  years.  I 
suggest  that  we  take  a  long  look  at 
some  of  the  antigrowth  bills  and 
heavy  spending  responses  that  we 
have  taken  in  Congress. 

Mr.  Speaker,  the  National  Federa- 
tion of  Independent  Businesses.  NFIB. 
which  represents  small  business  across 
the  Nation,  claims  this  is  one  of  the 
toughest  years  on  record  for  small 
business  insofar  as  bills  that  this  Con- 
gress has  passed. 

Once  we  have  examined  this  sorry 
record,  I  suggest  that  we  make  a  Ntw 
Year's  resolution  to  do  a  small  busi- 
ness impact  statement  on  the  legisla- 
tion that  we  have  introduced.  Let  us 
see  if  we  carmot  turn  this  body  around 
and  begin  to  make  sensible  policy  deci- 
sions. 

I  honestly  believe  that  Congress 
wants  to  be  for  small  business  and  free 
enterprise.  The  first  step  is  to  critical- 
ly examine  what  we  are  doing  up  here 
and  how  it  affects  the  people.  Then  we 
can  move  forward. 


SIMPLE  WAYS  TO  BALANCE  THE 
BUDGET 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  why 
oh  why  do  Republicans,  Democrats 
and  the  White  House  continue  to  cast 
the  blame  on  the  working  guy,  the  el- 
derly, the  veterans,  the  children,  the 
women,  the  sick?  Why  do  they  blame 
them  for  the  deficit  incurred  in  this 
country,  for  the  deficit  perpetrated  on 
the  people  of  this  country  by  the  very 
blamers?  Why  are  the  very  rich  pro- 
tected? They  are  the  beneficiaries  of 
what  is  sinking  America. 

Mr.  Speaker,  what  we  need  and  what 
has  not  be  looked  at  is  in  five  areas. 
One  of  them  is  taxing  foreign  corpora- 
tions who  paid  only  one-quarter  of  1 


percent  on  $8  trillion  worth  of  sales  in 
the  last  10  years.  Get  the  tax  cheaters 
who  cheat  the  American  Government 
every  year.  Cut  foreign  aid  in  half,  and 
get  down  to  finding  out  where  all  the 
waste,  abuse  and  fraud  is  in  this  coun- 
try. 

Mr.  Speaker,  that  will  cough  up 
about  $600  billion  in  5  years,  and  we 
do  not  have  to  inflict  any  tax  on  the 
little  guy,  and  we  do  not  have  to  cut 
any  of  the  health  benefits  for  the  el- 
derly and  the  veterans  of  this  country. 
And  if  we  get  a  new  trade  policy,  who 
knows  what  will  happen?  We  may 
come  up  with  another  trillion  dollars. 

Mr.  Speaker,  these  seem  so  simple, 
but  they  are  things  that  ought  to  be 
looked  at. 


JOBS  GROWTH  AND  COMPETI- 
TIVE ACT  OF  1990  ENCOUR- 
AGES CAPITAL  FORMATION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  McEWEN.  Mr.  Speaker,  in  order 
for  a  person  to  go  to  work,  one  must 
first  build  a  factory  or  purchase  a 
piece  of  equipment  at  an  average  cost 
of  $128,000  per  job  in  America.  That 
capital  has  to  be  first  assembled.  Na- 
tions that  encourage  that  formation  of 
capital  do  prosper.  Those  that  tax  it 
and  discourage  it  fail. 

In  1981.  out  of  our  eight  major  com- 
petitors the  United  States  was  No.  1  in 
encouraging  capital  formation,  we 
drew  jobs  from  around  the  world. 

Listen  to  this:  Between  1981  and 
1989  there  were  32  million  jobs  created 
on  this  planet.  Twenty-three  of  the 
thirty-two  were  created  in  one  coun- 
try, the  United  States  of  America. 
However,  in  1982,  1984,  and  1986.  we 
increased  the  cost  of  capital  forma- 
tion. We  have  increased  it  90  percent, 
to  the  point  that  in  the  last  2  years 
there  has  been  a  discouragement,  and 
in  the  last  3  months  capital  is  flowing 
out  of  America. 

Mr.  Speaker,  tomorrow,  along  with 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  and  others,  nine  of  u;  are 
introducing  a  bill  called  the  Jobs 
Growth  and  Competitive  Act  of  1990. 
It  is  essential  that  we  encourage  cap- 
ital formation  when  we  come  back, 
and  all  the  rhetoric  dies  down,  and  the 
smoke  blows  away.  We  have  to  encour- 
age jobs  to  stay  in  America,  or  we  are 
going  to  have  a  very,  very  severe  reces- 
sion because  of  what  this  Congress  has 
done  to  our  country. 


WANTED:  ONE  VOTE  FOR  CIVIL 
RIGHTS 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 


Mr.  WASHINGTON.  To  coin  our 
previous  President.  "There  he  goes 
again,  protecting  the  wealthy  people." 

I  am  going  to  put  this  number  up  on 
the  screen  while  I  am  talking  for  the 
45  seconds  that  I  have  left,  and  I  am 
going  to  tell  my  colleagues  what  this 
number  is  for. 

The  President  did  not  protect  Joe 
Sixpack  when  he  vetoed  the  civil 
rights  bill  because  Joe  Sixpack  does 
not  own  the  factory  that  discriminates 
against  women  and  minorities.  He  pro- 
tected Sam  Walton,  the  richest  man  in 
America. 

We  need  one  vote.  It  is  not  over  until 
it  is  over.  Call  this  number:  202-224- 
6542.  That  is  the  number  of  one 
Member  of  the  U.S.  Senate  who  can 
and  should  change  his  vote.  When  he 
does,  we  will  be  able  to  pass  a  civil 
rights  bill. 

Here  is  the  number,  and  I  say  to  my 
colleagues.  "You  can  make  a  differ- 
ence. Make  the  phone  calls  now.  It 
isn't  over  until  the  fat  lady  sings,  and  I 
haven't  heard  her." 


WHAT  ABOUT  THE  CIVIL 
RIGHTS  OF  THE  MINORITY 
PARTY? 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  it  is 
interesting  that  Democrats  in  this 
great  House  of  people  are  taking  pot- 
shots at  the  President  because  he 
vetoes  a  civil  rights  quota  bill.  What 
about  the  civil  rights  of  the  minority 
party  in  Congress?  What  about  the 
Democrats  not  allowing  the  Republi- 
cans their  no-tax-increase  budget 
package  to  be  debated  in  Congress? 
Let  us  talk  about  the  civil  rights  of  100 
million  disenfranchised  Americans 
when  their  elected  Representatives 
are  gsigged  by  the  Democrats  in  the 
Congress. 

Mr.  Speaker,  I  am  gagging  on  the  ar- 
bitrary arrogance  of  the  Democratic 
leadership  in  this  House  of  the  people. 


THE  VISIT  OF  DAVID  DUKE 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
we  had  a  visitor  on  Capitol  Hill  yester- 
day. A  visitor  with  a  message.  This 
person's  visit  kind  of  reminded  of  the 
old  joke,  guess  who's  coming  to  dinner. 
Well,  David  Duke  came  to  dinner  yes- 
terday. 

Mr.  Duke  came  to  observe  and  lend 
his  support  for  the  defeat  of  the 
Senate  override  of  the  Presidential 
veto  of  the  Civil  Rights  Act  of  1990. 
You  know,  it  was  as  if  the  President's 
veto  was  not  a  clear  enough  message. 


n^tnU^y  oe:    loan 
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Now.  we  have  David  Duke  in  the  living 
flesh  to  deliver  the  message. 

Duke  proclaimed  in  a  press  confer- 
ence on  the  hallowed  grounds  of  the 
U.S.  Capitol  that  he  was  here  repre- 
senting a  new  civil  rights  movement  in 
this  country— the  white  civil  right's 
movement.  He  told  us  that  we  should 
consider  him  in  the  same  light  as 
other  civil  rights  leaders  that  have 
gone  before  him.  I  will  tell  you  one 
thing,  the  day  that  I  liken  David  Duke 
to  Martin  Luther  King  will  be  the  day 
that  I  give  up  all  hope  for  this  coun- 
try. 

Mr.  Speaker,  the  President  has  suf- 
fered from  many  harsh  words  over  the 
last  few  days.  I  personally  think  that 
he  is  deserving  of  many  more.  Bush 
and  his  arrogant  advisers  have  in  large 
part  created  the  David  Duke  mon- 
ster—they have  certainly  created  an 
atmosphere  in  which  David  Duke's 
message  becomes  more  and  more  ac- 
ceptable. The  President  could  not 
have  hired  a  more  effective  lobbyist  in 
opposition  to  the  Civil  Rights  Act. 

It  is  high  time  that  those  of  us  who 
believe  in  true  democracy  wake  up  and 
let  It  be  known  that  we  must  end  this 
madness.  I  certainly  hope  that  Presi- 
dent Bush  wakes  up. 

Well,  if  nothing  else  is  noteworthy, 
at  least  Duke  is  on  time— on  time,  that 
is,  for  a  meeting  of  his  old  friends  this 
Sunday  on  the  Capitol  steps. 


TAXPAYERS'  NIGHTMARE 
ABOUT  TO  BEGIN 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, a  few  minutes  aigo  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
declared  that  the  budget  nightmare  is 
about  over.  Well.  I  have  news  for  him. 
The  taxpayers'  nightmare  is  about  to 
begin  because  the  tax  increase  bill 
that  is  going  to  be  rammed  through 
this  Congress  within  the  next  couple 
of  days  will  raise  taxes  on  the  middle 
class. 

Mr.  Speaker,  the  adage  that  this  is  a 
tax-the-rich  bill  just  will  not  work  be- 
cause there  are  not  that  many  rich 
people  to  raise  the  revenue  we  are 
talking  about,  and  we  all  know  that 
poor  people  do  not  have  the  money  to 
be  taxed,  so  that  leaves  the  middle 
income  people  to  pick  up  the  tab. 

What  is  really  a  shame  is  that  it  is 
all  unnecessary  because,  if  Congress 
had  just  held  the  Federal  growth  rate 
of  spending  to  4  percent  a  year  for 
each  of  the  next  5  years,  we  could  bal- 
ance the  budget  without  raising  taxes 
on  anyone.  This  tax  increase  merely 
will  pay  for  continued  congressional 
spending  rather  than  reducing  the 
Federal  budget  deficit. 


ANNOUNCEMENTS  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  That  concludes  the  1-min- 
utes.  There  have  been  10  on  each  side, 
according  to  the  announcement  made 
by  the  Speaker  earlier. 

In  addition,  the  Chair  would  remind 
Members  that  they  should  refrain 
from  referring  to  telephone  numbers 
of  Members  of  the  other  body. 


PARLIAMENTARY  INQUIRY 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  Members  be  allowed  to 
do  1 -minutes  at  the  end  of  this  excit- 
ing day? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  is  correct. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  528  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  528 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  Speaker  is  authorized  to  de- 
clare recesses  at  any  time  through  the  legis- 
lative day  of  October  27,  1990.  subject  to  the 
call  of  the  Chair. 

D  1130 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for 
1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  Tennessee  [Mr.  QuillenI.  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  528 
authorizes  the  Speaker  to  declare  re- 
cesses subject  to  the  call  of  the  Chair 
at  any  time  through  the  legislative 
day  of  October  27.  1990. 

Mr.  Speaker,  this  Saturday,  October 
27.  the  Federal  Government  runs  out 
of  money  again  unless  we  enact  the 
pending  appropriations  bill  and  the 
budget  reconciliation  agreement.  Be- 
tween today  and  Saturday  we  still 
have  a  great  deal  to  do.  The  House 
needs  the  flexibility  which  this  resolu- 
tion will  provide. 

This  is  a  simple,  straightforward  res- 
olution and  I  urge  its  adoption. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man for  yielding,  tind  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  come  close  to  the 
end  the  session  it  is  necessary  for  the 


Speaker  to  have  authority  to  call  re- 
cesses. 

We  have  worked  through  several 
Saturdays  and  Sundays,  and  even 
though  I  feel  some  recesses  are  uruiec- 
essary.  most  recesses  are  justified. 

Mr.  Speaker.  I  have  no  objection  to 
this  rule.  I  have  no  requests  for  time.  I 
urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  REQUIREMENTS  OP 
HOUSE  RULES  FOR  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS, CONFERENCE  RE- 
PORTS, AMENDMENTS,  AND 
MOTIONS 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 527  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  527 

Resolved,  That  the  requirement  of  clause 
4<b),  rule  XI  for  a  two-thirds  vote  to  consid- 
er a  reijort  from  the  Committee  on  Rules  on 
the  same  day  it  is  presented  to  the  House  is 
hereby  waived  with  respect  to  any  resolu- 
tion reported  from  that  committee  on  or 
before  the  legislative  day  of  October  27, 
1990,  to  provide  for  the  consideration  or  dis- 
position of:  (1)  a  bill  to  provide  for  reconcili 
ation  pursuant  to  section  4  of  the  concur 
rent  resolution  on  the  budget  for  the  fiscal 
year  1991,  an  amendment  thereto,  or  a  con- 
ference report  thereon:  (2)  a  joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1991.  an  amendment  thereto,  or  a 
conference  report  thereon;  (3)  a  bill  to 
extend  the  temporary  increase  in  the  public 
debt  limit,  an  amendment  thereto,  or  con- 
ference report  thereon:  or  (4)  a  conference 
report  and  amendments  reported  for  confer- 
ence in  disagreement  on  any  general  appro- 
priations bill. 

Sec.  2.  Notwithstanding  the  provisions  of 
clause  2  of  rule  XXVIII,  it  shall  be  in  order 
at  any  time  through  the  legislative  day  of 
October  27,  1990  to  consider  conference  re- 
ports and  amendments  reported  from  con- 
ference in  disagreement  on  any  general  ap- 
propriation bill  on  the  same  day  reported  or 
any  day  thereafter  if  copies  of  the  confer- 
ence report  and  accompanying  statement, 
together  with  the  text  of  any  amendment 
reported  from  conference  in  disagreement, 
have  been  available  to  Members  for  at  least 
two  hours  before  the  beginning  of  such  con- 
sideration. Any  said  conference  report, 
amendments  in  disagreement,  and  motions 
to  dispose  of  amendments  in  disagreement 
printed  in  the  Joint  statement  of  the  manag- 
ers shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 
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The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes for  the  purposes  of  debate  only  to 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEN],  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  101st  Congress  is 
Hearing  the  end  of  its  work.  However, 
before  we  adjourn  in  the  next  few 
days,  we  still  have  numerous  impor- 
tant fiscal  measures  to  consider. 

To  facilitate  their  consideration. 
House  Resolution  527  waives  the  two- 
thirds  requirement  in  clause  4(b)  of 
rule  XI  against  any  resolution,  report- 
ed from  the  Rules  Committee  on  or 
before  the  legislative  day  of  October 
27,  providing  for  consideration  or  dis- 
position of  a  reconciliation  measure,  a 
joint  resolution  making  continuing  ap- 
propriations, a  bill  to  extend  the  tem- 
porary increase  in  the  public  debt 
limit,  or  amendments  to  or  conference 
reports  on  such  measures.  The  two- 
thirds  requirement  is  also  waived 
against  any  such  resolution  providing 
for  consideration  or  disposition  of  a 
conference  report  and  amendments  re- 
ported from  conference  in  disagree- 
ment on  any  general  appropriations 
bill. 

Mr.  Speaker,  this  rule  merely  ex- 
tends through  Saturday  the  two-thirds 
waiver  under  which  the  House  has 
been  operating  for  the  last  several 
days.  It  permits  the  House  for  the 
next  3  days,  by  majority  vote,  to  con- 
sider a  rule  on  these  fiscal  matters  the 
same  day  that  it  is  reported  from  the 
Rules  Committee. 

In  addition  the  rule  also  makes  it  in 
order,  through  the  legislative  day  of 
October  27,  clause  2  of  rule  XXVIII 
notwithstanding,  to  consider  confer- 
ence reports  and  amendments  report- 
ed from  conference  in  disagreement  on 
any  general  appropriation  bill  if  copies 
of  the  conference  report,  the  accompa- 
nying statement,  and  the  text  of  any 
amendment  reported  In  disagreement, 
are  available  for  2  hours  before  consid- 
eration. The  requirement  that  confer- 
ence reports  be  printed  in  the  Con- 
gressional Record  and  lay  over  3  days 
is  waived  against  appropriation  confer- 
ence reports. 

Penally,  the  rule  provides  that  the 
conference  reports,  amendments  in 
disagreement  and  motions  to  dispose 
of  amendments  in  disagreement  in  the 
joint  statement  of  managers  will  be 
considered  as  read. 

Mr.  Speaker,  we  are  all  working  hard 
to  complete  the  business  of  this  ses- 
sion. I  urge  my  colleagues  to  adopt 
this  rule  so  the  House  can  expeditious- 
ly consider  by  majority  vote  its  re- 
maining fiscal  matters. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  and  I 
yield  myself  such  times  as  I  may  con- 
sume. 


Mr.  Speaker,  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  has  ably 
explained  the  provisions  of  the  rule, 
and  I  see  nothing  wrong  with  the  rule. 
If  the  Democrats  do  not  work  with  the 
Republicans  and  give  us  ample  notice, 
then  there  is  a  problem.  But  I  have 
been  assured  that  that  would  not  take 
place. 

As  we  near  the  end  of  the  Congress, 
legislation  reported  to  the  House  may 
need  to  move  promptly.  In  my  28  years 
here,  in  the  closing  days  this  has 
always  been  an  appropriate  procedure, 
and  I  see  nothing  wrong  with  it  today. 
It  is  a  limited  agreement  that  applies 
only,  as  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  said,  to  speci- 
fied issues. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  We  found  out  last  night  on 
the  floor  what  happens  when  you 
waive  the  two-thirds  requirement  and 
bring  massive  bills  to  the  floor.  You 
find  out  that  there  is  stuff  buried 
down  in  them  that  no  one  knows  what 
is  there  and  we  have  no  idea  what  the 
nature  of  the  legislation  is.  In  many 
cases  it  is  legislation  where  a  handful 
of  people  have  sat  in  a  room  and  made 
decisions  that  then  we  are  supposed  to 
ratify  without  ever  seeing. 

The  defense  bill  last  night,  everyone 
who  voted  for  the  defense  bill  last 
night  voted  to  ratify  the  decisions  of 
three  people,  two  from  the  other  body 
and  one  from  this  body,  who  made  the 
final  determinations,  and  no  one  was 
exactly  certain  what  it  was  they  decid- 
ed to  do. 

We  did  it  without  reading  the  bill, 
because  no  one  had  a  chance  to  see 
the  bill  before  it  came  to  the  floor. 

Now,  what  we  are  deciding  to  do 
here  in  this  room,  just  so  Members  un- 
derstand, is  we  are  deciding  to  do  the 
same  thing  on  reconciliation.  Reconcil- 
iation is  going  to  be  a  massive  package. 
As  I  imderstand  it.  the  deal  still  has 
not  been  made.  We  have  heard  a  lot  of 
talk  about  the  parameters  of  that 
deal,  but  they  still  have  reduced  noth- 
ing to  writing.  So  when  they  finally 
get  to  that  moment  when  they  have 
determined  how  many  taxes  will  be 
raised,  who  they  will  go  on,  how  many 
special  interest  groups  will  get  the 
breaks  that  they  have  been  ardently 
seeking  out  in  Gucci  Gulch,  and  when 
we  get  to  all  of  those  things,  then  they 
will  reduce  it  to  writing  and  they  will 
rush  it  to  the  floor,  and  under  this 
rule  we  will  not  be  able  to  stop  it,  nor 
will  we  be  able  to  see  it. 

I  have  got  real  concerns  about  that. 
I  understand,  for  instance,  that  some 
of  the  language  that  is  buried  down  in 
the  reconciliation  bill  right  now  may 
be  things  that  some  of  us  would  have 
some  trouble  with.  For  example,  it  has 


been  reported,  and  no  one  has  seen 
the  papers  yet,  of  course,  but  it  has 
been  reported  that  one  of  the  deci- 
sions made  by  the  people  in  reconcilia- 
tion has  been  to  eliminate  the  lump 
sum  retirement  benefit  for  aU  Federal 
employees  as  a  cost-saving  measure. 
But  not  all  Federal  employees.  One 
group  is  specifically  exempted.  Mem- 
bers of  Congress  get  to  keep  their 
lump  sum  retirement  benefit,  down  in 
the  bill,  buried  down  in  the  language. 
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Now  are  we  going  to  be  able  to  find 
some  of  these  things  to  see  whether  or 
not  they  stayed  in  or  whether  nor  not 
they  were  taken  out?  Maybe  not,  be- 
cause under  this  rule  they  will  bring 
the  whole  big  package,  all  several  hun- 
dred pages  of  it,  to  the  floor.  No  one 
will  have  read  it,  no  one  will  know  ex- 
actly what  is  in  it.  and  yet  we  will  be 
asked  to  approve  it  sight  unseen. 

I  would  suggest  that  when  we  are 
talking  about  raising  gas  taxes,  raising 
Income  taxes,  raising  taxes  on  insur- 
ance, raising  taxes  across  the  board, 
that  it  might  be  a  good  idea  to  take  a 
look  at  what  it  is  in  the  bill  before  we 
approve  it. 

I  would  suggest  that  maybe  if  what 
we  are  going  to  do  is  increase  the 
health  insurance  tax  on  workers 
across  the  board,  and  raise  it  to  high 
new  limits  and  so  on  that  will  impact 
middle  class  families  across  this  coim- 
try,  we  ought  to  be  able  to  see  it. 

I  would  suggest  that  when  we  are 
going  to  reduce  the  Medicare  benefits 
in  this  country  by  maybe  as  much  as 
$40  billion  or  more,  that  maybe  we 
ought  to  take  a  look  at  how  they  are 
doing  that  before  we  vote  on  it. 

But  under  this  rule  we  may  not  get 
that  chance.  This  rule  will  say  that  we 
can  bring  it  to  the  floor,  waive  the 
rules  of  the  House  and  consider  it 
without  very  much  in  the  way  of  ob- 
servation. 

I  think  that  is  a  shame,  and  I  would 
ask  that  we  turn  down  the  rule. 

Mr.  MAZZOLI.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOU.  Mr.  Speaker,  I  might 
disagree  with  the  gentleman  on  the 
details  of  our  tax  package.  I  think  it  is 
a  good  package,  I  think  it  is  generally 
equitable  and  progressive  and  does 
protect  the  Medicare  recipients. 

But  I  would  join  with  what  the  gen- 
tleman just  said  a  moment  ago  about 
this  incredible  thing  I  read  In  the 
paper  yesterday,  where  somehow 
Members  of  Congress  who  aj-e  retiring 
will  be  able  to  get  their  lump  sum  pay- 
ments. But  with  rare  exception,  no 
other  Federal  employee  who  does  so 
after  this  coming  November  has  that 
opportunity.  I  would  join  the  gentle- 
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man.  I  am  told  that  as  of  this  morn- 
ing, that  the  conferees  on  that  part  of 
the  reconciliation  bill  have  not  finally 
made  up  their  minds,  and  I  hope  that 
maybe  our  dialog  and  perhaps  other 
Members'  statements  will  have  some 
effect  on  it. 

I  think  that  would  be  absolutely  out- 
rageous. I  think  that  would  be  an  un- 
called-for perk  that  I  think  is  indefen- 
sible, and  I  join  with  the  gentleman. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman,  and  that  is  my  point.  I 
regard  that  as  outrageous. 

My  problem  is  that  I  am  not  certain 
that  we  will  know  all  of  the  outrages 
that  are  In  this  bill.  We  happened  to 
find  out  about  that  one.  and  having 
found  out  about  it,  having  exposed  it 
to  the  light  of  day.  now  evidently 
there  are  some  reconsiderations  about 
keeping  it  in  there. 

But  if  we  have  a  bill  on  the  floor 
that  is  hundreds  of  pages  thick,  and 
we  are  not  certain  what  is  in  it,  we  will 
have  no  idea  what  the  outrages  are.  I 
would  venture  to  guess  that  for  a  week 
or  two  after  this,  after  the  bill  is 
passed,  if  in  fact  it  passes  the  House, 
we  will  have  newspaper  stories  about 
all  of  the  special  tax  benefits  that 
were  put  into  the  bill  that  benefit  one 
side  or  one  company,  that  we  will  have 
a  whole  host  of  stories  about  the  indi- 
vidual little  items  that  people  got  as 
perks  in  the  bill,  that  we  had  no  idea 
about. 

I  do  not  think  that  is  a  way  to  legis- 
late, and  I  thank  the  gentleman  for 
yielding. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  have  no  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5,  rule  I,  further 
proceedings  on  this  resolution  will  be 
postponed  until  the  conclusion  of  con- 
sideration of  the  next  resolution  re- 
ported from  the  Committee  on  Rules. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 
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WAIVING  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
5803,  DEPARTMENT  OP  DE- 
FENSE APPROPRIATIONS  ACT, 
1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  529  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  529 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  b€  m  order  to  consider  the 
conference  report  on  the  bill  (H.R.  5803) 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  purposes,  and 
all  points  of  order  against  the  conference 
report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that.  I  yield  myself  such  time 
as  I  many  consume. 

Mr.  Speaker,  the  conference  agree- 
ment on  the  fiscal  year  1991  Defense 
appropriations  bill,  H.R.  5803.  provides 
$268  billion  for  Defense  Department 
programs  in  the  coming  year.  Togeth- 
er with  the  military  construction 
budget  and  the  Department  of  Energy 
nuclear  weapons  allocations,  the  total 
would  be  $288  billion,  the  amount 
agreed  to  in  the  budget  resolution 
adopted  earlier  this  month. 

House  Resolution  529  waives  all 
points  of  order  against  the  defense  au- 
thorization conference  report  and 
against  its  consideration.  It  also  pro- 
vides that  the  conference  report  be 
considered  as  having  been  read. 

As  we  urgently  try  to  wrap  up  the 
business  of  this  Congress,  it  is  impor- 
tant that  we  expedite  the  procedures 
for  consideration  of  legislation. 

I  urge  my  colleagues  to  support 
House  Resolution  529. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  MoRTHA]  for  his  fine  work  on 
this  legislation. 

The  cold  war  has  ended.  The  United 
States  has  won. 

This  defense  bill  begins  to  refocus 
our  priorities  toward  real  security  by 
beefing  up  our  conventional  forces, 
cutting  wasteful  star  wars  spending, 
and  increasing  the  burden  shared  by 
our  allies. 

I  want  to  thank  the  conferees  for  in- 
cluding my  amendment  on  Japan.  It 
requires  Japan  to  pay  all  costs  for  the 
50,000  U.S.  troops  stationed  there, 
except  for  salaries.  If.  at  end  of  this 
fiscal  year.  Japan  has  not  agreed  to  do 


so,    5.000    troops    would    be    brought 
home. 

Mr.  Speaker,  the  message  sent  by 
this  amendment  is  loud  and  clear.  We 
are  through  carrying  Japan's  economy 
on  the  backs  of  American  taxpayers. 

Whether  it's  opening  their  markets 
to  the  United  States  trade,  ending  tax 
subsidies  to  Japanese  corporations,  or 
getting  Japan  to  pay  its  share  of  the 
defense  burden— we  must  be  tougher. 

After  this  amendment  was  first 
adopted  by  an  overwhelming  margin, 
Japan  pledged  an  additional  $3  billion 
to  the  Persian  Gulf  effort  against 
Iraq. 

When  you  are  tough,  you  get  results. 

All  of  our  allies  must  do  more.  Their 
economies  are  strong.  They  can  afford 
it. 

When  we  letum  next  year,  it  is  my 
hope  we  can  go  even  further  in 
making  our  allies  pay  their  fair  share 
of  the  defense  burden. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  compliment  the  gentleman  on  his 
efforts  concerning  Japan.  I  was  in 
Japan  with  a  delegation  in  August, 
shortly  after  the  Iraqi  invasion,  and 
we  brought  very  forcefully  to  the 
members  of  the  Japanese  Diet  the  im- 
portance of  them  sharing  in  the 
burden. 

They  did,  after  we  were  there,  come 
up  with  a  second,  stronger  version  of 
help  and  assistance. 

But  there  is  a  second  aspect  to  as- 
sistance in  the  Persian  Gulf,  and  it  is 
not  just  money  or  financial  aid  or  as- 
sistance, it  is  sharing  the  risk  as  well, 
and  that  is  why  I  think  it  is  important 
that  that  country  as  well  as  other 
countries,  and  many  have,  of  course, 
as  the  gentleman  knows,  sent  troops 
and  people  there  in  harm's  way  along 
with  ours  to  be  of  assistance. 
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I  think  that  the  message  should 
come  through  to  Japan  that  they  just 
cannot  buy  their  way  into  this,  that 
they  must  share  the  burden  and  share 
the  risk  with  their  people  and  with 
their  troops  as  well. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

I  would  just  like  to  briefly  respond. 
That  is  a  very  important  issue,  the 
whole  question  of  burden  sharing 
either  financially  or  with  troops,  and 
the  latter  question  is  a  very  significant 
one  but  a  very  difficult  one. 

I  do  not  want  to  lead  my  colleagues 
on  to  believing  that  is,  indeed,  an  easy 
question  for  us  to  resolve.  I  have  some 
very  serious  concerns  about  the  Japa- 
nese sending  troops  into  that  region  of 
the  world,  into  the  Mideast. 

There  are  discussions,  as  you  know, 
in  the  Diet  and  the  Prime  Minister  is 
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advocating  a  peaceful 
noncombative  in  nature, 
discussion  needs  to  be 
thought  about.  I  do  not  think  we  need 
to  be  rushing  into  making  decisions 
over  their  participation  or  the  Ger- 
man's participation  in  a  military  way, 
because  that,  indeed,  is  a  fundamental 
change  over  what  has  happened  over 
the  last  45  years. 

Clearly  the  area  that  both  of  these 
nations  can  be  of  help  in  is  obviously 
economically  because  of  their  strong 
economies.  So  as  we  continue  to 
debate  this  issue  and  believe  it  will  be 
an  issue  on  the  front  burner,  the  type 
of  burden  sharing  that  is  going  to  be 
required  or  asked,  I  would  hope  my 
colleagues  would  keep  in  mind  the 
most  serious  nature  of  that  discussion 
as  I  am  sure  they  will,  because  it  is  a 
fundamental,  very  fundamental,  ques- 
tion in  this  new  world  order,  and  we 
have  got  to  understand  the  ramifica- 
tions on  both  sides  of  it  in  terms  of 
their  posture  as  world  powers  and  in 
light  of  their  past  and  in  light  of  their 
recent  past  in  moves  toward  democra- 
cy and  other  values  that  we  have  em- 
braced as  a  country  for  so  long. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Let  me  say  that  although  I  have 
some  reservations  about  the  rule  and 
how  it  brings  the  bill  to  the  floor,  I 
strongly  support  the  defense  appro- 
priations bill  that  will  be  shortly 
coming  to  the  floor.  And  I  want  to 
take  the  time  just  to  commend  the 
gentleman  from  Michigan,  because  he 
certainly  has  been  a  leader  in  this 
effort  to  try  to  get  our  allies  to  share 
the  burden. 

His  amendment,  which  would  re- 
quire Japan  to  pay  the  costs  for 
United  States  service  personnel  sta- 
tioned in  that  country,  is  extraordinar- 
ily timely.  It  was  adopted  in  the  House 
by  a  vote  of  370  to  53,  and,  believe  me, 
that  vote  immediately  caught  the  at- 
tention of  Tokyo. 

Within  hours,  the  Government  of 
Japan  got  off  the  dime  and  committed 
$2  billion  to  the  costs  of  Operation 
Desert  Shield.  And  they  should 
commit  more  money  than  that.  They 
can  afford  to. 

As  the  Members  know,  the  Constitu- 
tion of  Japan— which  was  written 
under  the  guidance  of  Gen.  Douglas 
MacArthur— prohibits  Japan  from 
maintaining  armed  forces.  That  prohi- 
bition should  continue  to  be  obeyed. 
And  Japan's  neighbors  in  the  East 
Asia  region  desire  that  prohibition  to 
be  obeyed. 

But  Japan  does  devote  1  percent  of 
its  gross  national  product  to  efforts  of 
self-defense.  EJvery  nation  acknowl- 
edges Japan's  right  to  maintain  a 
modest  self-defense  force.  And  that's 


why  it  is  so  important  for  Japan  to 
contribute  to  Operation  Desert  Shield 
and  to  the  maintenance  of  United 
States  forces  in  Japan.  Because  those 
operations  support  Japan's  legitimate 
self-defense  needs. 

His  amendment  on  Japan  paying 
their  fair  share  for  our  troops  sta- 
tioned there  was  an  excellent  amend- 
ment, and  as  the  gentleman  knows,  I 
helped  lead  the  fight  for  his  amend- 
ment on  this  side  of  the  aisle.  I  am  the 
Republican  representative  to  the  polit- 
ical wing  of  NATO,  the  North  Atlantic 
Assembly,  where  we  have  been  fight- 
ing for  years  to  try  to  get  our  NATO 
allies  to  share  their  fair  burden  of  the 
expense  of  defending  Europe. 

The  gentleman  deserves  to  be  com- 
mended for  his  efforts  in  this  direc- 
tion. His  was  a  very  timely  amend- 
ment, and  I  am  so  pleased  the  confer- 
ees kept  his  amendment  in  the  bill,  be- 
cause it  sets  the  stage  for  future 
burden-sharing  efforts  that  we  can 
push. 

There  is  going  to  be  a  NATO  assem- 
bly in  Europe,  I  think,  on  November 
26.  where  we  are  going  to  drive  home 
the  point  and  use  the  gentleman's 
amendment  as  an  example  of  what  we 
have  to  do  today  to  share  the  burden 
of  the  defense  of  the  free  world. 

I  commend  the  gentleman. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  compliment  and 
his  remarks,  and  I  thank  him  for  his 
strong  support  as  we  have  worked  this 
through. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I,  also,  want  to  com- 
mend the  gentleman  from  Michigan 
for  his  help  in  the  Desert  Shield  Oper- 
ation. His  beliefs  are  mine,  and  I  ap- 
preciate what  he  is  doing. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Appropria- 
tions Subcommittee  on  Defense,  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  for  their 
leadership  in  producing  this  confer- 
ence report.  Setting  the  appropriate 
amounts  for  defense  spending  is  diffi- 
cult during  the  best  of  times,  and  this 
year  the  situation  is  even  more  diffi- 
cult because  of  budget  constraints. 

We  are  coming  close  to  what  I  hope 
is  the  end  of  this  Congress.  In  order  to 
finish  the  work  that  needs  to  be  done 
in  the  next  couple  of  days,  it  is  neces- 
sary to  move  more  quickly  than  would 
otherwise  be  the  case. 

This  rule  enables  the  House  to  move 
promptly  to  the  consideration  of  the 
defense  appropriation  conference 
report.  The  gentleman  from  Michigan 
[Mr.  BoNiOR]  has  fully  explained  the 
provisions  of  this  rule,  and  I  will  not 
repeat  that. 


Mr.  Speaker.  I  support  this  rule  so 
that  the  House  may  get  down  to  busi- 
ness and  act  on  the  defense  appropria- 
tion conference  report. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, the  Chair  will  now  put  the  ques- 
tion on  agreeing  to  the  resolution  on 
which  further  proceedings  were  post- 
poned earlier  today  and  then  on  the 
two  motions  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  October  23. 

Votes  will  be  taken  in  the  following 
order: 

House  Resolution  527; 

Conference  report  on  S.  605;  and 

Senate  amendment  to  H.R.  5112. 


WAIVING  REQUIREMENTS  OP 
HOUSE  RULES  FOR  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS, CONFERENCE  RE- 
PORTS, AMENDMENTS  AND 
MOTIONS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  vote  de  novo 
on  House  Resolution  527. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255,  nays 
161,  not  voting  16.  as  follows: 
[Roll  No.  519] 
YEAS-255 


Ackerman 

Atkins 

Bevill 

Alexander 

AuColn 

Bllbray 

Anderson 

Barnard 

Boggs 

Andrews 

Bateman 

Bonlor 

Annunzio 

Bates 

Borski 

Anthony 

Beilenson 

BOKCO 

Applegate 

Bennett 

Boucher 

Aspin 

Berman 

Boxer 
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Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Byron 

C&mpbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
de  la  Garza 
DePazlo 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Engel 
English 
Erdreich 
Espy 
Evans 
Pascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
FoglietU 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gray 
Guarini 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes  (ID 
Hayes  (LA) 
Hefner 
Herlel 
Hoagland 
Hochbrueckner 
Hoyer 
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Archer 

Armey 

Baker 

Ballenger 

BarUett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broorafield 

Brown  (CO) 

Buechner 

Bunning 

Burton 


Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Payne (NJ) 

Payne  (VA) 

NAYS-161 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Conte 

Coughlin 

Courter 

Cox 

Craig 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 


Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Oillmor 

Oilman 

Gingrich 

Goss 


Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 


McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Saiki 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 


Schuize 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Rot)ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 
Young (PL) 


NOT  VOTING— 16 


Brennan 

Bustamante 

Crane 

Ford  (MI) 

Ford(TN) 

Prank 


Goodling 
Kasich 
Matsui 
Mfume 

Morrison  (CT) 
Neal  (NO 

D  1217 


Nelson 

Rowland  (CT) 
Smith  (VT) 
Young (AK) 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Crane 
against. 

Messrs.  GREEN,  MICHEL. 

HORTON,  LOWERY  of  California, 
BLILEY,  and  WYLIE  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  CONDIT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  all  of  the  addi- 
tional motions  to  suspend  the  rules  on 
which  the  Chair  had  postponed  fur- 
ther proceedings. 


CONFERENCE  REPORT  ON  S.  605, 

CONSUMER    PRODUCT    SAFETY 

IMPROVEMENT  ACT  OP  1990 

The   SPEAKER   pro   tempore.   The 

unfinished  business  is  the  question  of 

suspending  the  rules  and  agreeing  to 

the  conference  report  on  the  Senate 

bill.  S.  605. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  that  the  House  sus- 
pend the  rules  and  agree  to  the  confer- 
ence report  on  the  bill,  S.  605.  on 
which  the  yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote,  and  it 
will  be  followed  by  another  5-minute 
vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  375.  nays 
41,  not  voting  16.  as  follows: 

[Roll  No.  520] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 


Bonlor 
Borski 
Bosco 
Boucher 
Boxer 
Brooks 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Crane 


YEAS-375 

Crockett 

Darden 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 


Hamilton 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 
Jones  (NO 
Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Lloyd 


October  25, 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  <OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Broomfield 

Burton 

Callahan 

Combest 

Cox 

Craig 

Dannemeyer 

DeLay 


N( 


Brennan 

Bustamante 

De  Fazio 

Dymally 

Frank 

Goodling 


Messrs. 
SKELTON. 
changed    the 
"nay." 
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mpore.  The 
question  of 
agreeing  to 
the  Senate 

itle   of   the 

mpore.  The 
1  offered  by 
'ennsylvania 

House  sus- 
)  the  confer- 

S.   605,   on 
e  ordered, 
vote,  and  it 
er  5-minute 

f  electronic 
as  375,  nays 


Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madlgan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoIlum 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorlnead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parr  is 

Pashayan 

Patterson 


Archer 

Armey 

Baker 

Ballenger 

Bartiett 

Barton 

Broomfield 

Burton 

Callahan 

Combest 

Cox 

Craig 

Dannemeyer 

DeLay 


Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Petri 

Pickle 

PorUr 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Sangmetster 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schin 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

NAYS-41 

Doman  (CA) 

Dreier 

Duncan 

Fields 

Prenzel 

Hall  (TX) 

Hammerschmidt 

Hanc(x:k 

Hansen 

Henry 

HoUoway 

Livingston 

Marlenee 

McCurdy 


Smith  (NJ) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Sprat  t 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torrlcelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Wax  man 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 


Nielson 

Penny 

Pickett 

Roberts 

Sarpalius 

Shumway 

Skelton 

Smith  (TX) 

Smith.  Denny 

(OR) 
Stenholm 
Stump 
Vander  Jagt 
Weber 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 16 

Brennan  Hawkins  Nelson 

Bustamante  Johnson  (CT)  Rowland  <CT) 

DePazio  Kermelly  Serrano 

Dymally  Matsui  Smith  (VT) 

Frank  Morrison  (CT) 

Goodling  Neal  (NO 

D  1230 

Messrs.  McCURDY,  ARMEY, 
SKELTON,  COX,  and  SARPALIUS 
changed  their  vote  from  "yea"  to 
"nay." 


D  1230 


HOME  HEALTH  CARE  AND  ALZ- 
HEIMER'S DISEASE  AMEND- 
MENTS OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  concurring  in  the  Senate  amend- 
ments to  the  bill,  H.R.  5112. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill,  H.R.  5112,  on  which 
the  yeas  and  nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  417,  nays 
1,  not  voting  14,  as  follows: 
[Roll  No.  521] 
YEAS— 417 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartiett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 


Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

E}vans 


Pascell 

Pawell 

Fazio 

Feighan 
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Flippo 

Foglietla 

Ford  (MI) 

Ford  (TN) 

Frenzel 
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Gallo 

Gaydos 

Gejdenson 
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Gephardt 

Geren 

Gibboru 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 
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Guarini 
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Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 
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Hastert 

Hatcher 

Hawkins 
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Henry 
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Hertel 
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Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 
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Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Ma2zoli 
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McCloskey 
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McCrery 
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McDade 

McDermott 
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McHugh 

McMillan  (NO 
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McNulty 
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Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 
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Moody 

Moorhead 
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Murtha 
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Natcher 
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Pallone 
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Pelosi 
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Rangel 
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Rostenkowski 
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Sabo 

Saiki 
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Savage 

Sawyer 

Sax ton 
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Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

NAYS— 1 
Penny 

NOT  VOTING— 14 


Serrano 
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Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
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Solomon 
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Stump 
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Swift 
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Thomas  (CA) 
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Towns 
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Volkmer 
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Washington 
Watkins 
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Wheat 
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Wise 
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Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Brerman 

Bustamante 

DeFazio 

Derrick 

Dymally 


Frank 

Frost 

Goodling 

Grant 

MaUui 


Mollohan 
Morrison  (CT) 
Rowland  (CT) 
Smith  (VT) 
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vote   from 


Mr. 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendments  were  con- 
curred in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida,  Mr.  Speaker,  had  I 
been  present  for  rollcall  No.  520,  I  would  have 
voted  "aye." 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3030, 
CLEAN  AIR  ACT  AMENDMENTS 
OF  1990 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight,  October 
25,  1990,  to  file  a  conference  report  on 
the  bill  (H.R.  3030)  to  amend  the 
Clean  Air  Act  to  provide  for  the  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards, 
the  control  of  toxic  air  pollutants,  the 
prevention  of  acid  deposition,  and 
other  improvements  in  the  quality  of 
the  Nation's  air. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

D  1240 

Mr.  McCOLLUM.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
just  ask,  without  objecting  at  this 
point,  has  this  been  cleared  with  the 
minority? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  to 
that  question  is  no.  it  has  not. 

But  I  have  tried  to  talk  to  the  gen- 
tleman from  New  York  [Mr.  Lent] 
about  it.  He  has  agreed  with  me  that 
we  will  move  this  bill  and  the  state- 
ment of  the  managers  just  as  rapidly 
as  we  can.  No  games  are  played.  Our 
purpose  is  simply  to  get  authority  to 
file  by  midnight. 

Mr.  McCOLLUM.  I  understand  the 
gentleman's  request. 

On  that  basis,  Mr.  Speaker.  I  with- 
draw any  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2569.  COMPREHENSIVE 
CRIME  CONTROL  ACT  OF  1990 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  5269)  to  control  crime,  with 
a  Senate  amendment  thereto,  disagree 


to  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

The  motion  was  agreed  to. 

MOTION  TO  IKSTRDCT  CONFEREES  OfTERED  BY 
MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  moves  that  the  Manag- 
ers on  the  part  of  the  House  at  the  confer- 
ence on  the  disagreeing  vote  of  the  two 
Houses  on  H.R.  5269.  be  instructed  to  insist 
on  all  of  the  House  language  contained  in 
Title  II.  Title  XIII,  and  Section  2204. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  McCol- 
lum]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollom]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  under- 
stand the  gentleman  wants  to  insist  on 
title  II.  title  XIII? 

Mr.  McCOLLUM.  That  is  correct, 
and  section  2204. 

I  will  be  glad  to  explain  to  the  chair- 
man what  is  in  there. 

Mr.  BROOKS.  I  hope  the  record  will 
reflect  that. 

Mr.  McCOLLUM.  Mr.  Speaker.  3 
weeks  ago  tomorrow  we  passed  a 
major  crime  bill  on  the  floor  of  the 
House.  It  contained  a  number  of  key 
provisions  that  were  major  changes  in 
the  way  law  enforcement  is  allowed  to 
conduct  its  business  and  gain  prosecu- 
tions and  sentences  in  very  serious  of- 
fender cases,  including  some  major 
drug  dealings  in  this  country. 

I,  among  a  number  of  Members, 
have  been  disappointed  that  it  has 
taken  to  this  point  in  time  to  get  con- 
ferees appointed.  But  we  have  reached 
that  point  now,  and  we  have  approxi- 
mately 3  days  in  which  to  work  a  con- 
ference and  to  come  up  with  a  bill  be- 
tween us  and  the  other  body. 

My  motion  to  instruct  today  is  to  in- 
struct our  conferees,  in  going  into 
what  will  be  a  very  short  conference, 
to  abide  by  the  wishes  of  this  body 
with  respect  in  particular  to  three  of 
the  provisions  that  are  in  this  particu- 
lar bill  that  we  passed  on  the  floor  3 
weeks  ago  tomorrow. 

The  first  one  is  title  II,  and  that  is 
the  title  that  contains  the  procedural 
reforms  to  the  death  penalty.  That 
will  put  back  in  place  what  we  have 
had  missing  at  the  Federal  level  for  a 
long  time,  and  that  is  procedures  to 
allow  the  death  penalty  to  be  given  in 


appropriate  cases  to  those  who  have 
received  a  sentence,  or  who  have  been 
convicted,  I  should  say,  for  certain 
Federal  crimes  ranging  all  the  way 
from  assassination  of  the  President,  to 
killing  of  a  prison  guard.  It  is  long 
overdue.  We  need  to  do  it. 

Title  II  also  contains  the  President's 
death  penalty  for  drug  kingpins.  That 
is  what  we  passed  on  the  floor  of  the 
House,  again  about  3  weeks  ago.  That 
would  provide  in  cases  where  you  are 
trafficking  in  very  large  quantities  of 
narcotics,  and  as  a  matter  of  fact, 
twice  the  amount  necessary  for  life  im- 
prisonment, that  a  court  can  give  the 
death  penalty.  I  think  it  is  exceedingly 
important  that  we  reinforce  today  the 
wishes  of  this  body  as  we  go  into  this 
conference  on  both  of  those  death 
penalty  provisions  that  are  contained, 
and  are  indeed  what  title  II  is  all 
about. 

We  also  have  in  this  motion  to  in- 
struct a  request  that  our  conferees 
insist  on  and  stick  with  the  habeas 
corpus  reform  language  that  we  put 
into  this  legislation.  We  are  talking 
now  about  the  Powell  committee 
report,  the  Hyde  amendment,  the 
reform  that  is  necessary  for  us  to  un- 
dergo if  we  are  going  to  stop  the  end- 
less appeals  that  go  on  and  on  when 
prisoners  from  State  court  convictions 
find  themselves  able  to  stall  out  their 
death  sentence  by  going  into  Federal 
court  in  the  habeas  corpus  context 
and  raising  what  are  known  as  collat- 
eral issues.  They  can  then  say  hey. 
even  though  my  appeal  went  all  the 
way  up  through  the  U.S.  Supreme 
Court  from  a  direct  appeal  of  the  con- 
viction and  sentence,  and  everything 
was  okay,  I  still  have  a  problem.  My 
rights  here  were  violated,  my  rights 
there  were  violated. 

Most  of  us  know  it  is  long  overdue 
for  us  to  put  some  restraints  on  this 
process,  keeping  due  process,  keeping 
fairness  in  the  process,  but  put  some 
restraints,  some  time  restraints,  some 
logical  restraints  so  that  these  appeals 
do  not  go  on  endlessly. 

So  the  motion  to  instruct  goes  to 
that  provision  specifically  as  well  that 
we  passed. 

Last,  but  not  least,  our  motion  to  in- 
struct conferees  goes  to  the  issue  of 
what  we  call  the  modification  of  the 
exclusionary  nile.  good  faith  excep- 
tion for  warrantless  searches.  As  my 
colleague  may  remember,  we  passed 
this  provision  overwhelmingly  on  the 
floor  of  the  House.  It  involves  the  case 
in  which  a  police  officer  stops  some- 
one, for  example,  in  an  automobile, 
and  they  discover  through  the  normal 
process  that  there  are  drugs  in  the  ve- 
hicle. Very  frequently  today  in  our 
system  of  justice,  under  those  circum- 
stances, the  court  will  throw  that  evi- 
dence out  on  a  technicality,  even 
though  the  police  officer  in  good  faith 
thought  he  was  complying  with  all  of 
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the  constitutional  requirements  and 
protections  against  illegal  searches 
and  seizures.  The  courts  have  issued 
this  evidentiary  rule  that,  because  it  is 
so  tightly  wound  and  because  it  is  so 
tightly  written  we  are  not  allowed  to 
get  in  this  evidence,  and  literally  hun- 
dreds if  not  thousands  of  cases  every 
year  in  the  courts  of  this  Nation  are 
thrown  out  because  of  this  technical- 
ity. 

Now  we  do  not  propose  abolishing 
the  exclusionary  rule.  We  have  simply 
proposed  in  what  we  passed  3  weelcs 
ago  a  modification  consistent  with 
what  is  laid  down  as  an  exception  to  or 
a  modification  to  searches  where  you 
have  a  search  warrant.  We  do  not  see 
why  that  same  modification  for  good 
faith  should  not  be  present  in  csaes 
where  there  are  no  search  warrants, 
where  police  officers  are  out  there  in 
good  faith  making  a  search  and  sei- 
zure of  this  evidence,  and  it  ought  to 
come  in,  and  it  ought  to  be  allowed  to 
come  into  evidence,  to  get  the  convic- 
tions, particularly  in  these  drug  cases. 

So  all  my  motion  to  instruct  confer- 
ees does  today  is  to  say  that  in  the  lim- 
ited time  they  have  to  work  that  we 
should  abide  by  the  House  position  on 
the  restoration  of  the  Federal  death 
penalty,  on  the  death  penalty  for  drug 
kingpins,  on  habeas  corpus  reform  to 
stop  these  endless  appeals,  death  row 
inmates  on  and  on,  and  modifications 
of  the  exclusionsary  rule  so  that  evi- 
dence can  come  in  on  good  faith  ex- 
ceptions to  that  rule,  to  allow  convic- 
tions in  cases  of  search  and  seizure. 

That  is  all  it  consists  of. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  as  Members  are  all  well 
aware,  the  House  undertook  vigorous, 
free  and  open  debate  on  H.R.  5269,  the 
Comprehensive  Crime  Control  Act, 
when  it  was  in  the  Committee  of  the 
Whole  earlier  this  month. 

The  subjects  included  in  the  motion 
to  instruct  were  among  the  most  con- 
tentious, hard-fought  issues  during 
that  debate.  I  can  assure  the  Members 
that  the  conferees  will  give  due  consid- 
eration to  the  position  of  the  House 
during  our  conference  with  the 
Senate. 

Accordingly,  I  do  accept  this  motion. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
appreciate  the  position  my  chairman 
has  taken.  My  only  comment  would  be 
that  I  am  not  sure  that  such  instruc- 
tions necessarily  assist  the  House  con- 
ferees in  terms  of  a  resolution  on  the 
crime  bill,  because  there  are  differ- 
ences in  these  areas  with  the  Senate. 
It  may  make  it  somewhat  more  diffi- 
cult for  us,  and  we  should  understand 
that    by    assuming    the    instruction 


should  be  abided  by,  that  it  will  make 
the  role  of  the  conferees  more  diffi- 
cult, even  though  I  agree  with  the 
chairman  that  in  the  final  analysis  it 
is  appropriate  to  accept  the  instruc- 
tions. 

D  1250 

Mr.  BROOKS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  his  re- 
marl^s  and  for  his  solid  report  of 
thoughtful  judicially  oriented  changes 
in  the  crime  bill  and  regret  the  neces- 
sity of  moving  this  forward  in  this 
fashion. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  under- 
stand what  my  distinguished  chairman 
is  saying,  and  I  respect  him,  and  I  am 
not  going  to  oppose  what  my  chair- 
man has  indicated,  but  I  agree  with 
my  colleague,  the  gentleman  from 
Wisconsin. 

One  of  the  reasons  why  we  have 
such  problems  trying  to  resolve  the 
differences  is  that  we  have  loaded  this 
baby  up  with  so  muci  excess,  so  many 
patently  unconstitutional  provisions, 
so  many  provisions  that  are  mean-spir- 
ited, for  instance,  one  of  the  provisions 
dealing  with  successive  petitions,  and 
where  we  are  going  to  review  habeas 
corpus  is  if  a  man  is  on  death  row 
about  to  be  executed  and  the  prosecu- 
tion concedes  that  he  is  there  and  the 
sentence  was  based  upon  perjured  tes- 
timony, there  is  nothing  we  can  do 
about  it;  the  6-month  statute  of  limita- 
tions has  run.  That  is  not  only  patent- 
ly, in  my  judgment,  unconstitutional, 
it  is  mean-spirited,  and  it  goes  right  to 
the  heart  of  a  process  that  is  500  years 
old. 

As  our  distinguished  chairman 
knows,  that  basically  represents  the 
one  vehicle  we  have  to  try  to  give  indi- 
viduals due  process  in  this  country.  I 
will  take  a  back  seat  to  nobody  when  it 
comes  to  trying  to  develop  tough  sanc- 
tions against  the  criminal  element  of 
this  country.  Over  the  last  10  years,  I 
have  been  privileged  to  chair  the  Sub- 
committee on  Crime.  I  have  written 
about  42  major  new  crime  initiatives 
to  try  to  provide  law  enforcement  with 
new  tools.  I  spent  10  years  in  the 
trenches  trying  criminal  cases.  I  will 
not  take  a  back  seat  to  anybody. 

But.  you  know,  what  was  passing  on 
this  floor  was  what  sounded  tough, 
not  really  what  was  tough,  what 
sounded  tough,  and  we  passed  it  if  it 
sounded  tough  whether  it  was  fair  or 
whether  it  was  constitutional,  we 
passed  it. 

We  voted  this  thing  up  with  so  much 
excess,  and  we  have  so  much  in  here  to 
try  to  strip  out  with  all  the  land  mines 
that  we  face,  and  now  we  are  just 
going  to  reinforce  it. 

So  what  the  gentleman  from  Florida 
wants  to  do  is  insist  upon  the  language 


that  came  out  of  the  House  on  three 
key  provisions. 

I  can  tell  you,  ladies  and  gentlemen, 
we  could  sit  here  for  the  next  25  years, 
and  if  you  insist  upon  what  we  passed 
which  was  patently  unconstitutional 
and  got  nowhere.  I  happen  to  regret 
what  happened,  because  I  have  11 
titles  in  the  crime  bill  that  my  col- 
league, the  gentleman  from  Florida, 
and  I  worked  on  for  almost  2  years.  All 
but  one  title  was  totally  noncontrover- 
sial,  provisions  dealing  with  steroids 
and  provisions  dealing  with  forfeiture, 
tightening  provisions  on  organized 
crime. 

There  was  not  one  word  said  on  this 
floor  in  debate  about  those  11  titles 
with  the  exception  of  the  death  penal- 
ty, frankly  because  the  excess  came  in 
the  controversial  areas  that  the  gen- 
tleman from  Florida  now  wants  to  re- 
inforce that  we  should  support  in  con- 
ference. 

While  I  understand  why  my  chair- 
man feels  as  he  does,  all  I  am  telling 
you  is  that  you  just  make  a  very,  very 
difficult  process  impossible. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  think  it  is  unfortu- 
nate that  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  is  unhappy  that 
we  want  the  House  conferees  to  stick 
by  the  bill  the  House  passed.  I  know 
the  gentleman  is  upset,  especially  on 
habeas  corpus,  but  I  would  just 
remind  the  House  that  a  rule  which 
the  gentleman  supported,  the  gentle- 
man from  New  Jersey,  which  refused 
to  permit  us  to  present  the  alternate 
habeas  corpus  language  which  is  en- 
dorsed by  all  of  the  attorneys  general 
of  the  United  States  and  the  National 
Association  of  States  Attorneys  and 
was  the  product  of  the  Powell  Com- 
mission headed  by  former  Supreme 
Court  Justice  Powell,  that  rule  that 
forbade  us  to  even  present  our  habeas 
corpus  amendment  was  overturned  166 
ayes  and  258  nays.  I  think  the  will  of 
the  House  was  expressed  then. 

Later  on  after  heated  and  extended 
debate,  the  Powell  Commission  habeas 
corpus  version  to  which  the  gentleman 
from  New  Jersey  takes  extreme  excep- 
tion passed  this  body  by  258  votes  to 
146.  So  I  think  the  House  has  spoken 
on  that  issue  twice  rather  overwhelm- 
ingly, and  I  would  think  that  the  con- 
ferees would  have  an  obligation,  which 
I  think  the  chairman  recognizes,  to 
stick  up  for  the  House  position  on  this 
very  contentious  issue. 

As  to  perjured  testimony,  the  gentle- 
man has  the  victim  of  perjured  testi- 
mony sentenced  to  capital  punishment 
already  strapped  in  the  electric  chair, 
but  he  forget  something.  We  are  talk- 
ing about  competent  counsel  in  this 
whole   bill.   We   want   defendants   to 
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have  competent  counsel.  I  should 
think  a  competent  counsel  would  un- 
derstand that  the  Governor  has  the 
power  to  commute,  the  power  to 
extend  clemency  in  an  appropriate 
case. 

When  you  have  had  a  direct  appeal, 
when  you  have  had  a  collateral  appeal 
in  the  State  courts,  when  you  have 
had  a  Federal  collateral  appeal 
through  the  Federal  courts  including 
the  Supreme  Court,  there  ought  to  be 
some  finality  to  the  end  of  this  proc- 
ess. 

My  amendment,  provides  that  finali- 
ty. 

In  the  unlikely  and  rare  but  conceiv- 
able situation  where  perjured  testimo- 
ny is  discovered  to  have  convicted  an 
accused  or  to  have  led  to  his  death 
sentence,  then  you  go  to  the  Governor 
and  you  ask  for  commutation  of  the 
sentence. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  find  it 
interesting  that  the  gentleman  from 
Illinois  places  so  much  emphasis  upon 
competent  counsel,  because  it  is  the 
gentleman's  process  that  has  the  so- 
called  opt-in-or-opt-out  provision 
which  denies  competent  counsel  in 
those  areas  to  those  States  that  refuse 
to  take  advantage  of  the  reforms. 
They  proceed  under  the  old  process. 
So  here  we  have  a  fundamental  proc- 
ess under  the  process  of  the  gentle- 
man from  Illinois  that  his  procedure 
would  have  two  rules  for  a  basic  fun- 
damental process  called  habeas  corpus 
in  this  country.  It  is  going  to  be  a 
process  that  says  to  the  rich  in  this 
country  that  can  afford  counsel,  "You 
will  get  competent  counsel,"  but  for 
the  poor  in  that  State  that  decides  not 
to  opt  into  the  new  procedures,  they 
do  not  get  competent  counsel. 

What  kind  of  a  process  is  that  where 
even  in  the  same  general  region  we  are 
going  to  have  two  different  processes 
for  habeas  corpus,  one  for  the  rich  and 
one  for  the  poor? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  again,  I 
would  remind  my  friend  from  New 
Jersey  that  the  Supreme  Court  of  the 
United  States  has  mandated  compe- 
tent counsel  in  every  capital  case,  and 
so  if  the  defendant  has  not  been  repre- 
sented competently  that  is  grounds  for 
reversal.  That  is  by  Supreme  Court 
mandate. 

Furthermore,  I  do  not  know  why  the 
gentleman  thinks  only  the  Federal 
courts  can  set  standards  for  competent 
counsel.  The  States  have  that  capabil- 
ity very,  very  well. 

Under  my  habeas  corpus  process, 
you  get  new  counsel  when  you  com- 
mence the  collateral  appeal,  and  they 
must  be  competent,  although  the 
State  has  the  power  and  the  authority 
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to  determine  the  standards  of  compe- 
tency, something  I  think  they  are 
qualified  to  do. 

But  under  our  amendment  a  new 
counsel  is  mandated  who  can  more 
easily  criticize  the  incompetency  of 
the  trial  counsel,  something  that  trial 
counsel  would  be  loath  to  do,  criticize 
himself. 

Mr.  HUGHES.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  chairman 
of  the  Crime  Subcommittee,  the  gen- 
tleman from  New  Jersey  [Mr. 
Hdghes]. 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman well  luiows  that  60  percent,  up 
to  60  percent,  of  the  capital  cases  in 
this  country  are  reversed,  often  after 
10  or  12  years. 

D  1300 

Most  of  the  time  it  is  because  of  in- 
competent counsel,  so  we  have  not 
done  a  very  good  job.  We  wrote  stand- 
ards in  the  Drug  Act  of  1988. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  if  the  cases  are  reversed,  we 
have  done  a  good  jbo. 

The  problem  is  in  providing  compe- 
tent counsel,  and  I  would  suggest  that 
gentlemen  like  yourself  experienced 
criminal  counsel,  when  they  leave 
Congress  could  defend  the  poor.  That 
would  be  fine.  That  would  help  solve 
the  problem  providing  competent 
counsel.  However,  the  system  works, 
there  are  reversals. 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  the  problem  is  that 
the  States  do  not  want  to  be  told  to 
provide  competent  counsel.  But  Mem- 
bers be  fair. 

Mr.  HYDE.  The  Supreme  Court  has 
told  them  that.  When  the  gentleman 
says  that  I  would  deny  them  compe- 
tent counsel,  the  gentleman  is  misstat- 
ing my  position. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the 
motion  carries  with  it  an  instruction  to 
stick  with  the  House  position  on  cap- 
ital punishment  on  the  death  penalty. 
The  statistics  are  clear,  the  American 
people,  by  a  substantial  margin.  I 
repeat,  approve  of  a  death  penalty 
that  is  applied  at  the  hands  of  a  jury, 
in  the  brutal,  tragic  type  of  killings  we 
read  about  every  single  day.  There  is 
no  question  about  that. 

The  American  people  feel  that  it  is  a 
question  of  justice,  and  a  question  of 
remedy,  and  a  question  of  punish- 
ment. But  in  a  proper  case,  the  most 
serious  types  of  cases,  the  heinous 
type  of  ^ases,  that  the  death  penalty 
ought  to  be  an  option  for  a  jury  to 
apply. 

Therefore,  we  have  been  struggling 
for  a  generation,  ever  since  the  first 
day  I  came  to  this  Congress,  to  estab- 
lish a  Federal  guideline,  a  Federal 
system  for  the  application  of  a  death 


penalty.  We  have  received  resistance 
every  step  of  the  way.  We  have  re- 
ceived resistance  every  step  of  the 
way.  We  have  received  resistance  even 
in  those  kinds  of  cases  of  drive-by  kill- 
ings. Am  I  making  those  up,  or  did  we 
have  some  just  a  few  days  ago  in  this 
very  community?  In  California,  in  New 
York,  drive-by  killings  are  innocent 
bystanders  where  the  option  of  a 
death  penalty  has  been  removed  by 
the  process  here  which  we  are  trying 
to  reestablish. 

The  jury  should  have  a  right  to  de- 
termine whether  or  not  a  death  penal- 
ty ought  to  be  applicable  in  those 
kinds  of  cases.  How  about  bank  rob- 
bers? Should  we  allow  a  bank  robber 
or  a  group  of  bank  robbers  who,  when 
they  kill  a  teller  or  an  innocent  by- 
stander, or  a  policeman  rushing  to  the 
scene,  to  say,  "I  didn't  intend  to  kill," 
and  therefore  be  out  of  the  purview  of 
the  possible  death  penalty?  Or  should 
we  go  back  to  the  time-honored 
system  which  says  that  when  bank 
robbers  or  any  thugs  of  that  nature 
who  take  a  life,  even  though  they 
cannot  be  said  to  intentionally  have 
killed  this  person  or  that  person,  that 
they  should  be  subject  to  the  death 
penalty.  That  is  what  we  are  about 
here.  We  are  trying  to  fill  gigantic 
loopholes  in  che  Federal  justice 
system  on  a  Federal  law  that  everyone 
acknowledges  exists,  but  some  are  re- 
luctant to  fill,  while  many  Members 
are  eager  to  fill. 

The  other  thing  that  is  not  well  un- 
derstood by  those  opponents  of  the 
death  penalty  is  that  it  is  a  protection 
for  our  citizenry.  It  is  a  deterrent.  It  is 
something  that  gives  second  thoughts 
to  someone  who  would  kill.  That  has 
been  proven  dramatically,  particularly 
in  a  California  decision  where  a  justice 
of  that  court,  a  judge  of  that  court 
took  pains  to  outline  several  cases 
where,  when  the  defendant  was  ques- 
tioned why  did  he  or  she  not  pull  the 
trigger  for  the  ultimate  killing,  their 
response  was,  almost  unanimously  in 
the  cases  outlined,  "I  was  afraid  that  I 
might  face  the  death  penalty,"  and 
that  kept  them  from  that  ultimate 
pulling  of  the  trigger,  and  that  could 
have  taken  a  life.  So  it  does  act  as  a 
deterrent  for  assassination  of  the 
President,  for  treason,  for  espionage, 
for  all  those  things  that  threaten  to 
take  our  society  apart.  We  ought  to 
have  the  countervailing  weapon  at  our 
disposal  to  allow  the  jury  to  impose 
the  death  penalty  in  the  proper  cases. 

In  that  regard,  we  have  said  many 
times,  capital  punisliment,  the  death 
penalty  is  a  mandate  for  the  cop  on 
the  street  and  the  citizen  on  the 
street. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 


to  me.  Thr( 
crime  bill,  i 
that  3  wee 
pointed,  hs 
have  not  1 
bill.  These . 
Senate  Coi 
are  not  inv( 
tions.  For  I 
serve  on  ai 
are  involve( 
that  we  ar< 
and  spendii 

There  is 
have  not  1 
weekends,  ( 
We  are  nov 
ly,  in  this  s 
portant  to 
the  House 
amendment 
When  the 
of  exclusio] 
22  to  14  to 
of  what  is 
U.S.  Suprer 
seize  evidei 
and  it  is  n 
correct,  th( 
mitted  in  tl 

What  the 
not  have  a 
sands  of  se 
rantless  sei 
good  faith, 
dence  into ( 

I  am  fear 
struct  fails 
sell  Membc 
from  the  \ 
against  my 
vote. 

When  we 
of  the  Ho 
would  thin 
will  of  the 
vote.  The  i 
have  heard 
ward  with 
explain  wh 
about  tech 
up  our  po: 
mistakes,  si 
of  good  val 
courtrooms 

I  certain] 
on  the  Dei 
this  in  the 
forma,  doe 
will  go  in. 
in  conferer 
hope  they  \ 
is  an  impor 
it  is  one  th 
and  clearly 

Mr.  Spea 
ance  of  my 

Mr.  McC 
yield  mysel 
sume.  I  juj 
and  I  am  : 
have  no  m< 
not  know 
speakers  oi 
to   point   c 


34094 


f"r»Mr:pp«CTr»M A f  vcnr\T>T\    ui^iTcc 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34093 


d  resistance 
Ve  have  re- 
step  of  the 
istance  even 
Irive-by  kill- 
ip,  or  did  we 
i  ago  in  this 
mia,  in  New 
re  innocent 
ption  of  a 
removed  by 
e  are  trying 

right  to  de- 
leath  penal- 
le  in  those 
t  bank  rob- 
jank  robber 
>  who,  when 
nnocent  by- 
shing  to  the 
end  to  kill," 
;  purview  of 
?  Or  should 
me-honored 
when  bank 
that  nature 
lough  they 
anally  have 
jerson.  that 
»  the  death 
t  are  about 
fill  gigantic 
ral  justice 
at  everyone 
ome  are  re- 
y  Members 

lot  well  un- 
;nts  of  the 
I  protection 
errent.  It  is 
id  thoughts 
1.  That  has 
particularly 
;re  a  justice 

that  court 
veral  cases 
t  was  ques- 
lot  pull  the 
illing,  their 
limously  in 
fraid  that  I 
lalty,"  and 
it   ultimate 

that  could 
>es  act  as  a 
)n    of    the 

espionage, 
ihreaten  to 
e  ought  to 
ipon  at  our 

to  impose 
■oper  cases. 

said  many 

the  death 
the  cop  on 
in   on    the 


to  me.  Three  weeks  ago  we  passed  the 
crime  bill,  and  interestingly  enough  in 
that  3  weeks,  conferees  were  not  ap- 
pointed, have  not  been  meeting,  and 
have  not  been  discussing  the  crime 
bill.  These  conferees  on  the  House  and 
Senate  Committees  on  the  Judiciary 
are  not  involved  in  the  budget  negotia- 
tions. For  the  most  part,  they  do  not 
serve  on  any  of  the  committees  that 
are  involved  in  the  financial  resolution 
that  we  are  working  on  here  on  taxes 
and  spending. 

There  is  no  excuse  for  why  they 
have  not  been  at  it  the  last  three 
weekends,  dealing  with  the  crime  bill. 
We  are  now  down  to  3  days,  supposed- 
ly, in  this  session,  and  I  think  it  is  im- 
portant to  remind  the  conferees  that 
the  House  should  work  its  will  on  my 
amendment  on  the  exclusionary  rule. 
When  the  committee  had  the  matter 
of  exclusionary  rule  before  it,  it  voted 
22  to  14  to  put  in  place  a  codification 
of  what  is  already  the  law  from  the 
U.S.  Supreme  Court,  namely  that  if  we 
seize  evidence  with  a  search  warrant 
and  it  is  not  100  percent  technically 
correct,  the  evidence  will  still  be  ad- 
mitted in  the  court. 

What  the  House  did  was  say  if  we  do 
not  have  a  search  warrant,  and  thou- 
sands of  searches  every  week  are  war- 
rantless searches,  but  it  was  done  in 
good  faith,  we  will  also  allow  that  evi- 
dence into  court. 

I  am  fearful  that  if  the  motion  to  in- 
struct fails,  the  House  conferees  will 
sell  Members  out  because  they  come 
from  the  very  committee  that  voted 
agairist  my  amendment  by  a  22  to  14 
vote. 

When  we  work  our  will  on  the  floor 
of  the  House  in  a  democracy,  one 
would  think  a  265  to  157  vote  is  the 
will  of  the  House.  It  was  not  a  close 
vote.  The  arguments  were  made.  We 
have  heard  them.  We  ought  to  go  for- 
ward with  the  Senate  conferees  and 
explain  why  it  is  they  feel  so  strongly 
about  technicalities  that  are  tripping 
up  our  police  who  make  good  faith 
mistakes,  should  not  stand  in  the  way 
of  good  valid  evidence  coming  into  our 
courtrooms. 

I  certainly  hope  that  those  conferees 
on  the  Democratic  side  will  not  treat 
this  in  their  usual  way,  which  is  pro 
forma,  does  not  mean  anything.  We 
will  go  in,  shoot  someone  in  the  back 
in  conference,  and  say,  "We  tried."  I 
hope  they  will  fight  for  this,  because  it 
is  an  important  change  in  the  law,  and 
it  is  one  the  House  has  spoken  loudly 
and  clearly  on. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  just  would  like  to  point  out, 
and  I  am  really  ready  to  close  if  we 
have  no  more  speakers,  although  I  do 
not  know  if  the  chairman  has  any 
speakers  on  his  side,  but  I  would  like 
to   point  out  that   the   amendments 


that  were  adopted  on  the  floor  of  the 
House  that  are  incorporated  in  this 
motion  to  instruct  were  adopted  by 
margins  of  271  to  159,  295  to  133,  285 
to  146,  265  to  157.  Those  are  very  wide 
margins. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  These  are  issues  that  this  House 
has  looked  at  time  and  time  again. 
They  overwhelmingly  have  spoken, 
and  I  think  also  the  American  people 
are  overwhelmingly  in  favor  of  these 
particular  items,  whether  we  are  talk- 
ing about  changing  the  exclusionary 
rule  or  the  death  penalty. 

I  would  like  to  talk  just  a  moment,  if 
I  could,  about  the  exclusionary  rule.  It 
also  comes  as  a  shock  to  the  general 
public  when  we  explain  to  them  that  a 
criminal  has  gone  free  because  of  a 
technicality,  because  the  police  made  a 
mistake  in  gathering  the  evidence.  Not 
that  they  have  gone  free  because  they 
are  innocent,  not  that  they  have  gone 
free  because  witnesses  have  come  in 
and  said  that  person  did  not  do  it,  or 
the  evidence  failed,  they  have  gone 
free  because  the  prosecutor  could  not 
bring  the  evidence  into  court  because 
of  a  technicality. 

So,  who  gets  punished?  Not  the 
police  officer.  The  person  who  gets 
punished  for  making  the  mistake  is 
the  general  public,  and  we  have  this 
criminal  back  out  on  the  street  to 
conunit  the  crime  that  he  or  she  has 
been  charged  with  again  and  again. 
What  we  are  saying  in  these  instruc- 
tions is  simply  this:  There  should  be  a 
good  faith  exception  to  the  eclusion- 
ary  rule  in  both  warrant  cases  where 
there  is  a  search  warrant,  but  also  in 
warrantless  cases,  as  well.  Quite  frank- 
ly, there  seems  to  me  to  be  very  little 
different  between  the  two.  There  is  no 
real  justification  for  making  an  excep- 
tion. 

So.  what  we  are  asking  by  this  vote, 
one  of  those  things  we  are  asking  in 
these  instructions  is  to  follow  the  will 
of  the  House,  follow  the  will  of  the 
American  people,  and  provide  for  a 
good  faith  exception  to  the  exclusion- 
ary rule,  and  an  objective  good  faith 
exception,  so  if  a  police  officer,  acting 
in  good  faith,  makes  a  mistake,  makes 
a  technical  violation,  that  evidence 
will  not  be  excluded  from  the  jury, 
that  it  will  not  be  taken  away  from  the 
jury,  but  the  jury  will  have  the  right 
to  hear  and  see  that  particular  evi- 
dence. 

Certainly,  justice  is  served  by  this, 
and  certainly  the  safety  of  the  Ameri- 
can people  is  served,  as  well. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  remind  everyone  we  are  in 
the  process  of  voting  on  a  motion  to 
instruct.  The  issue  on  the  motion  to 
instruct  conferees  is  on  the  crime  bill. 
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It  is  the  titles  dealing  with  the  death 
penalty,  the  death  penalty  for  drug 
kingpins,  the  habeas  corpus  reforms; 
we  will  limit  the  endless  appeals  of 
those  who  are  death  row  irmiates,  and 
on  the  House-adopted  provisions  on 
the  good  faith  exception  to  the  exclu- 
sionary rule,  all  of  which  were  adopted 
in  the  House  by  overwhelming  mar- 
gins about  three  weeks  ago  when  we 
considered  this  bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  aye  on  the  motion  to  instruct  our 
conferees. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  motion  to  instruct  con- 
ferees on  the  crime  bill  on  tfie  death  penalty 
provisions,  the  exclusionary  rule  and  habeas 
corpus  provisions  all  added  by  Republican- 
spsonsored  amendments  on  the  House  floor. 

I  supported  and  voted  for  all  these  amend- 
ment. All  passed  by  large  margins— and  ail 
are  strongly  supported  by  the  American 
people. 

Mr.  Speaker,  I  have  long  supported  ail  of 
these  measures  not  only  at  the  Federal  level 
but  during  my  years  of  service  on  the  Senate 
Judiciary  Committee  in  the  California  State 
Senate. 

The  people  are  sick  and  tired  of  criminals 
t>eating  the  rap  because  of  technicalities. 
They  are  sick  and  tired  of  appeal  after  appeal, 
after  appeal  putting  off  imposition  of  the  death 
penalty. 

And,  Mr.  Speaker,  they  certainly  are  sick 
and  tired  of  noX  having  effective  death  penalty 
laws  at  the  Federal  level. 

Our  conferees  should  insist  on  the  House 
position  on  all  these  matters.  These  instnjc- 
tions  should  help  them  to  do  so. 

But,  Mr.  Speaker,  it  seems  to  me  that  an- 
other instruction  we  should  give  our  conferees 
is  that  there  must  In  fact  be  a  conferer>ce.  I 
am  very  much  afraid  that  the  confererKie  will 
not  meet  or  if  it  does  meet,  not  conclude  its 
business. 

That  would,  of  course,  mean  tfiere  would  be 
no  action  on  these  important  issues. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the 
previous  question  is  ordered  on  the 
motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  291,  nays 
123,  not  voting  18,  as  follows: 

[Roll  No.  522] 


Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

BevUl 

Bilbray 

Bilir&kis 

Bliley 

Boehlert 

Borskl 

Bosco 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CO) 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Cooper 

Costello 

Coughlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Oarden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dlngell 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Fields 

Pish 

Frenzel 

Frost 

Gallegly 

Gallo 

Caydos 


YEAS— 291 

Gekas 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Goodling 

(jordon 

Goss 

Gradison 

Grandy 

Grant 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  ( GA ) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Machtley 

Madigan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

Mcl>ade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 


Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nelson 

NIelson 

Nowak 

Oakar 

Olin 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Roi"  rabacher 

RosLehtlnen 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 


Sundquist 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 


Ackerman 

Anderson 

Atkins 

AuCoin 

Bellenson 

Berman 

Boggs 

Bonior 

Boucher 

Boxer 

Campbell  (CA) 

Cardin 

Carper 

Clay 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Dellums 

Dicks 

Dixon 

Dorgan  (ND) 

Dymally 

Edwards  (CA) 

Engel 

Evans 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (TN) 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gray 

Green 

Hamilton 

Hawkins 

Hayes  (ID 


Traficant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

WaUins 

NAYS- 123 

Hertel 

Hoagland 

Hoyer 

Hughes 

Jacobs 

Johnston 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostraayer 

LaFalce 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Luken.  Thomas 

Markey 

McCloskey 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Mollohan 

Moody 

Morella 

Nagle 

Neal  (MA) 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne  (NJ) 

Pease 


Weber 

Weldon 

Whittaker 

Whitten 

Wilson 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


Pelosi 

Penny 

Perkins 

Price 

Rahall 

Rangel 

Rose 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Skaggs 

Slaughter  (NY) 

Smith  (NJ) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Towns 

Udall 

Unsoeld 

Vento 

Visclosky 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Yates 


NOTVOTING-18 


Alexander 

Brennan 

Bustamante 

Crockett 

DeFazio 

Flippo 


Ford  (MI) 

Frank 

Hunter 

Lehman  (CA) 

Marlenee 

Matsui 


McGrath 
Morrison  (CT) 
Ridge 

Rowland  (CT) 
Smith  (VT) 
Wolf 
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Messrs.  ROSE,  McDERMOTT, 
HOYER,  McMILLEN  of  Maryland. 
OWENS  of  Utah,  MOODY,  WAL- 
GREN, and  JACOBS  changed  their 
vote  from  "yea"  to  "nay." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PARLIAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  GEKAS.  Mr.  Speaker,  may  I  ask 
if  the  next  order  of  business  is  the  ap- 
pointment of  conferees? 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  is  correct. 

Mr.  GEKAS.  For  the  crime  bill? 

The  SPEAKER.  The  next  order  of 
business  is  the  appointment  of  confer- 


ees on  H.R.  5269,  the  Comprehensive 
Crime  Control  Act. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  5269, 
Comprehensive  Crime  Control  Act, 
and  without  objection,  reserves  the  au- 
thority to  appoint  additional  conferees 
and  specify  the  provisions  in  the  addi- 
tional appointments: 

Prom  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  House  bill 
(except  title  XXIII  and  sections  2805 
and  2806),  and  the  Senate  amendment 
(except  sections  1312(f),  1902,  1913, 
and  3711),  and  modifications  commit- 
ted to  conference:  Messrs.  Brooks, 
Kastenmeier,  Edwards  of  California, 
CoNYERs,  Hughes,  Schumer,  McCol- 
LUM,  Gekas,  Hyde,  and  DeWine. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  XXIX  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hatcher,  Panetta,  Glickbian,  Stag- 
gers, Espy,  Sarfalius,  Emerson, 
Lewis  of  Florida,  Herger,  and  Cole- 
man of  Missouri. 

Prom  the  Committee  on  Armed 
Services,  for  consideration  of  section 
102  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
AspiN,  Mrs.  Schroeder,  and  Messrs. 
Montgomery,  Dickinson,  and  Martin 
of  New  York. 

From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  XXI  and  section  2716 
of  the  House  bill,  and  titles  V  and 

XXX  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Gonzalez,  Annunzio, 
Hubbard,  Barnard,  and  LaFalce,  Ms. 
Oakar,  and  Messrs.  Wylie,  Dreier  of 
California,  Parris,  and  Hiler. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  titles 
VI  and  XXVI  and  sections  1103,  1401- 
02,  1406,  2012,  2014,  and  2216  of  the 
House  bill,  and  titles  XIII  and  XXVIII 
and  sections  731.  803.  and  901-03  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Ford  of  Michigan,  Murphy,  Kildee, 
and  Martinez,  Mrs.  Lowey  of  New 
York,  Mrs.  Unsoeld,  and  Messrs. 
Goodling,  Coleman  of  Missouri, 
Petri,  and  Tauke. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  titles 
III.  VIII.  IX  through  XI.  XXX.  and 

XXXI  and  sections  403.  405.  406.  409. 
410,  2012,  2203,  2205,  2208,  2213,  2214. 
2217.  2222.  and  2224  of  the  House  bill, 
and  titles  VIII.  XXXVI  and  XXXVIII 
and  sections  1904(b).  1905(b).  1906-08, 
2101,  2203,  2407,  3704(1),  3905,  3909- 
10,  and  3913-14  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Dingell,  Scheuer, 
Waxbjan,  Markey,  Swift,  Wyden, 
Lent,  Madigan,  Whittaker,  and  Ri- 
naldo. 
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Except  that,  Mr.  Bliley  is  appointed 
in  lieu  of  Mr.  Riwaldo  for  consider- 
ation of  title  XXX  of  the  House  bill. 

Prom  the  Committee  on  Foreigrn  Af- 
fairs, for  consideration  of  titles  X  and 
XXVII  of  the  House  bill,  and  modifi- 
cations committed  to  conference: 
Messrs.  Pascell,  Smith  of  Plorida,  Pei- 

GHAN,  ACKERMAN,  JOHNSTON  Of  PlOrida, 

McCloskey,  Broomfield,  and  Oilman, 
Mrs.  Meyers  of  Kansas,  and  Mr.  Goss. 

Prom  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
section  102  of  the  House  bill,  and  cor- 
responding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
Mrs.  Collins,  and  Messrs.  English, 
HoRTON,  and  McCandless. 

Prom  the  Committee  on  Merchant 
Marine  and  Pisheries,  for  consider- 
ation of  sections  2803  and  2804  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Jones  of  North 
Carolina.  Studds.  Tauzin.  Davis,  and 
Young  of  Alaska. 

FYom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  section  2802  of  the  House 
bill,  and  modifications  committed  to 
conference:  Messrs.  Anderson,  Roe, 
Oberstar,  Hammerschmidt,  and 
Clinger. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  title 
XXIII  and  sections  2805  and  2806  of 
the  House  bill,  and  section  1312(f), 
1902,  1913,  3711  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Rostenkowski, 
Gibbons,  and  Archer. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
402,  501,  805,  1911,  2902,  3311,  and 
4351  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski,  Gib- 
bons, Rangel,  Stark,  Jacobs,  Plippo, 
Archer,  Vander  Jagt,  Crane,  and 
Prenzel. 

There  was  no  objection. 


H.R. 
DE- 
ACT, 


CONPERENCE  REPORT  ON 
5803,  DEPARTMENT  OP 
PENSE  APPROPRIATIONS 
1991 

Mr.  MURTHA.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  529,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5803)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  (Mr. 
McNulty).  Pursuant  to  House  Resolu- 
tion 529,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report--see  proceed- 
ings of  the  House  on  Wednesday,  Oc- 
tober 24,  1990.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  conference  report  on 
H.R.  5803. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  we  bring  before  the 
House  the  Defense  Appropriations 
Conference  Report  for  fiscal  year 
1991.  The  bill  shows  restraint.  It  is  a 
lean  bill.  Budget  authority  provided 
for  the  defense  in  this  bill  represents 
the  sixth  consecutive  year  of  annual 
decline  in  spending  for  the  Defense 
Department. 

The  conference  report  recommends 
a  total  of  $268.1  billion  in  new  budget 
authority.  The  figure  is  $19.1  billion 
below  the  budget  request,  and  $14.4 
billion  below  the  fiscal  year  1990  level. 

These  spending  levels  do  not  include 
the  funds  for  the  nuclear  weapons  pro- 
gram of  the  Department  of  Energy, 
for  military  construction.  Those  activi- 
ties are  funded  in  separate  appropria- 
tions bills. 

Included  in  this  bill  is  appropriation 
authority  to  transfer  $1  billion  from 
the  defense  gift  account  to  cover  the 
costs  incurred  in  Operation  Desert 
Shield. 

I  want  to  compliment  the  members 
on  the  subcommittee  who  did  such  an 
outstanding  job  on  the  conference 
agreement.  Of  course,  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  has 
done  a  great  job  in  crafting  this  legis- 
lation. The  gentleman  from  Washing- 
ton [Mr.  Dicks]  has  done  yeoman 
work  on  strategic  programs  and  the 
gentleman  from  Plorida  [Mr.  Young] 
for  his  efforts  on  bone  marrow  re- 
search. 

I  want  to  thank  Senator  Inouye  and 
Senator  Stevens,  the  chairman  and 
ranking  minority  of  the  Senate  De- 
fense Appropriations  Subcommittee, 
for  their  hard  and  industrious  work  in 
the  conference. 

I  believe  that  the  House  position  was 
adequately  protected  in  all  important 
programs. 

I  will  be  brief  in  my  remarks  today. 
Details  on  the  committee's  recommen- 
dations are  in  the  conference  report. 

The  bill  before  you  is  a  lean  bill.  It  is 
an  austere  bill. 

The  budget  authority  provided  for 
defense    in    this    bill    represents    the 


sixth  consecutive  annual  decline  in 
spending  for  defense  when  measured 
in  constant  dollars. 

This  bill  shows  restraint  while  still 
providing  funding  for  vital  defense 
programs. 

The  recommended  funding  level  in 
this  bill  complies  with  the  allocation 
for  defense  approved  in  the  recent  eco- 
nomic summit  and  budget  resolution, 
and  the  302(b)  allocation  for  defense. 
impact  of  historic  cramges 

Mr.  Chairman,  when  the  conference 
report  for  the  fiscal  year  1990  was  on 
the  floor  of  the  House  last  year,  the 
Berlin  Wall  was  still  standing.  The 
dramatic  events  in  Europe  and  the  de- 
cline of  the  economy  of  the  Soviet 
Union  have  had  two  major  impacts  on 
the  decisions  we  made  in  developing 
this  legislation. 

Pirst,  we  were  able  to  make  signifi- 
cant reductions  in  the  requested  level 
of  spending.  As  I  mentioned,  this  legis- 
lation represents  a  reduction  of  $19.2 
billion  from  the  budget  request. 

Second,  we  were  able  to  make  signifi- 
cant reductions  in  the  force  structure 
of  the  Defense  Department. 

The  troop  level  funded  in  this  bill  is 
78,600  below  the  fiscal  year  1990  level. 

Just  in  the  military  personnel  and 
operation  and  maintenance  accounts, 
the  5-year  savings  from  this  lower 
troop  level  is  $15  billion. 

WELFARE  OF  THE  TROOPS 

The  conferees  have  taken  a  number 
of  steps  to  assure  that  the  health,  wel- 
fare, and  morale  of  the  troops  stays  at 
the  high  levels  of  recent  years.  Some 
important  recommendations  in  that 
area  are:  Agreement  to  provide  a  4.1- 
percent  pay  raise  for  our  men  and 
women  in  uniform;  and  increased 
funding  by  $585  million  above  the 
budget  request  for  the  CHAMPUS 
Program  to  help  pay  for  the  increased 
medical  costs  facing  our  servicemen, 
their  families,  and  military  retirees. 

Although  the  conference  report  rec- 
ommends a  reduced  force  structure, 
the  Defense  Department  will  be  able 
to  attain  this  force  structure  through 
attrition.  Thus,  those  who  want  to 
remain  in  the  All  Volunteer  Porce  will 
be  able  to  do  so.  This  is  an  important 
contribution  to  maintaining  morale. 

It  is  vitally  important  that  the  im- 
portant improvements  of  the  past 
decade,  in  the  morale  and  quality  of 
our  servicemen  and  servicewomen  be 
maintained. 

operation  and  uaintenance 

Mr.  Speaker,  the  conferees  funded 
all  essential  programs  within  the  im- 
portant operations  and  maintenance 
account.  However,  we  were  able  to 
make  important  savings  in  this  ac- 
count. 

In  the  area  of  burdensharing,  cer- 
tain countries  will  increase  their  con- 
tribution to  cover  the  costs  borne  by 
the  stationing  of  American  forces 
abroad    in    their    defense.    This    will 
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result  in  savings  of  $1  billion  in  fiscal 
year  1991. 

This  bill  makes  significant  savings  in 
the  area  of  cutting  back  on  excess  in- 
ventories of  the  Defense  Department. 
Projected  savings  from  this  action  are 
estimated  at  almost  $1  billion. 

CHANGES  IN  PROCUREMENT  AND  R&D 

Mr.  Speaker,  the  conferees  scaled 
back  a  number  of  programs  in  pro- 
curement and  research  and  develop- 
ment. These  reductions  reflect  budget- 
ary realities,  adjustments  made  by  au- 
thorizing committees,  changing  de- 
fense priorities,  and  reduced  force 
structure. 

Some  of  the  major  reductions  were 
made  in  the  following  programs:  B-2 
bomber,  SDI.  SSN-21  submarine, 
DDG-51  destroyer,  F-16  tactical  fight- 
er aircraft,  and  the  PA- 18  tactical 
fighter  aircraft. 

However,  the  conferees  also  made  a 
number  of  additions  in  programs  to  re- 
flect the  new  defense  requirement  of  a 
rapidly  changing  world.  These  addi- 
tions included  increases  for  sealift, 
equipment  for  the  National  Guard  and 
Reserve,  V-22  Osprey  aircraft,  and  an 
antitactical  ballistic  missile. 

The  last  program  I  mentioned,  the 
antitactical  ballistic  missile,  is  in  R&D 
and  will  prove  valuable  for  threats 
posed  by  countries  like  Iraq. 

The  conferees  have  provided  a  total 
of  $950  million  in  fiscal  year  1991  for 
the  entire  Milstar  Satellite  and  Termi- 
nal Program,  excluding  Navy  termi- 
nals. By  restructuring  the  program, 
the  lifecycle  costs  will  be  reduced  by 
30  percent  and  $250  million  can  be 
saved  in  fiscal  year  1991  alone.  In  addi- 
tion, the  conferees  directed  certain 
changes  which  will  emphasize  tactical 
rather  than  strategic  uses. 

The  changed  funding  priorities  in 
these  various  programs  in  procure- 
ment and  research  and  development 
will  bring  a  scaled  back  force  struc- 
ture, a  more  mobile  and  deployable 
force  structure,  a  well-trained,  well- 
equipped  force  structure,  and  a  De- 
fense Department  ready  to  meet  the 
challenges  of  the  1990's. 

CONCLUSION 

The  conferees  recommendations 
shift  the  priorities  of  America's  de- 
fense from  one  of  concentration  on 
central  Europe  to  one  of  enhjuiced  ca- 
pability to  carry  out  missions  in  re- 
gional conflicts  when  the  vital  nation- 
al security  interests  of  the  United 
States  are  threatened. 

As  we  have  seen  in  the  past  decade— 
in  Libya,  Grenada,  Panama,  Ldberia, 
and  the  Persian  Gulf— it  is  these  types 
of  conflicts  that  are  most  likely  to 
occur  and  thus  we  must  tailor  our  de- 
fense capabilities  to  conduct  these  mis- 
sions. 

Mr.  Speaker,  this  conference  report 
complies  with  the  defense  spending 
total  set  In  the  economic  summit  and 
subsequently  adopted  by  the  Congress 
in  the  budget  resolution. 
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This  conference  report  funds  and  ad- 
dresses the  items  which  were  impor- 
tant to  House  Members. 

This  conference  report  provides  con- 
tinued peace  through  continued 
strength. 

I  recommended  support  for  this  im- 
portant legislation. 

Mr.  Speaker,  I  want  to  comment  spe- 
cifically about  the  gentleman  from 
Florida  [Mr.  Young].  As  we  consider 
the  conference  report  on  the  defense 
appropriations  bill,  I  want  to  bring  to 
the  attention  of  the  Members  that 
funds  are  included  for  an  important 
medical  program  that  saves  lives. 

Every  day  in  our  Nation,  this  pro- 
gram, established  through  the  tireless 
efforts  of  the  gentleman  from  Florida 
[Mr.  Young],  saves  the  life  of  a  child 
or  adult  with  leukemia  or  any  one  of 
more  than  60  fatal  blood  disorders. 
They  are  receiving  a  second  chance  for 
life  through  a  bone  marrow  transplant 
from  an  unrelated  donor,  a  stranger 
willing  to  give  the  living  gift  of  life. 

The  key  to  finding  matched  donors 
for  these  patients,  who  otherwise 
would  die  without  a  transplant,  is  a 
computerized  registry  of  volunteers 
who  have  had  their  marrow  typed 
with  the  hope  that  some  day  they  will 
be  able  to  offer  the  living  gift  of  life  to 
another  person  in  need  of  life. 

Six  years  ago  the  gentleman  from 
Florida  [Mr.  Young]  learned  of  the 
need  for  a  national  marrow  donor  reg- 
istry to  find  donors  for  the  more  than 
9,000  Americans  who  could  be  cured  of 
fatal  blood  diseases  with  a  marrow 
transplant.  He  learned  of  this  need  the 
hard  way  by  watching  a  beautiful 
little  10-year-old  girl  die  of  leukemia. 
She  died  because  she  had  no  matched 
sibling  to  donate  marrow  and  because 
an  unrelated  donor  could  not  be 
found. 

One  day  after  visiting  this  little  girl, 
knowing  there  was  no  hope  for  her  re- 
covery. Bill's  wife  challenged  him  to 
do  something  so  children  and  adults 
with  these  diseases  no  longer  had  to 
die.  As  is  typical  of  my  colleague  on 
the  Committee  on  Appropriations,  he 
returned  to  Washington  intent  on 
solving  the  problem. 

His  first  inquiry  went  to  the  Nation- 
al Institutes  of  Health  where  he  was 
told  that  unrelated  marrow  transplan- 
tation was  too  experimental  and  that 
NIH  was  not  interested  in  his  idea  of  a 
computerized  registry  of  marrow 
donors.  In  his  search  for  a  home  for 
the  national  marrow  donor  registry, 
he  questioned  extensively  Department 
of  Defense  health  care  officials  when 
they  appeared  before  our  subcommit- 
tees. 

From  his  line  of  questioning,  he 
found  great  interest  within  the  Navy 
which  had  begun  a  small  marrow 
transplantation  research  program. 
With  $2.1  million  appropriated  to  the 
Navy  at  his  request  by  our  subcommit- 
tee, the  National  Marrow  Donor  Pro- 


gram was  given  birth  in  early  1987. 
The  program  reached  its  first  mile- 
stone on  December  16.  1987  when  the 
first  transplant  was  completed  with  a 
donor  from  the  national  registry. 

Bill  Young  continued  to  diligently 
support  the  program  with  an  addi- 
tional $2.5  million  in  funding  for  the 
Navy  in  1988  and  through  his  second 
subcommittee  assignment,  the  Health 
and  Human  Services  Subcommittee, 
he  supplemented  that  with  $1.5  mil- 
lion directing  that  these  funds  be  used 
to  transfer  oversight  of  the  program 
to  the  National  Institutes  of  Health. 

The  Navy,  however,  would  still  main- 
tain a  major  role  in  the  recruitment  of 
donors  and  in  the  research  and  devel- 
opment of  revolutionary  new  tech- 
niques to  more  efficiently,  expedient- 
ly, and  accurately  type  marrow 
donors. 

Full  scale  oversight  of  the  national 
registry  began  in  1989  with  the  appro- 
priation of  an  additional  $5.7  million 
by  the  Health  Subcommittee  for  ad- 
ministration of  the  program.  It  was  in 
early  1989,  that  a  second  major  mile- 
stone was  reached  when  the  100th  un- 
related marrow  transplant  was  com- 
pleted. 

In  less  than  2  years,  the  donor  rolls 
of  the  program,  were  growing  and  the 
number  of  successful  matches  were  in- 
creasing, but  Bill  Young  still  believed 
more  could  be  done.  He  repeatedly 
told  anyone  who  would  listen  that  the 
national  registry  had  to  grow  larger 
and  faster  to  find  matched  donors  for 
every  patient  in  need  of  a  transplant. 
The  biggest  impediment  to  its  growth, 
he  pointed  out,  was  the  $75  per  person 
cost  of  the  blood  test  for  volunteers. 

The  burden  of  raising  funds  for 
these  tests  was  falling  upon  the  shoul- 
ders of  the  families  of  the  sick  and 
dying.  Bill  Young  told  me  that 
needed  to  be  changed.  He  said  the 
Federal  Government  should  assume  a 
major  responsibility  for  this  national 
effort. 

Throughout  the  appropriations 
hearing  cycle  on  the  1991  Defense  and 
Health  and  Human  Services  appro- 
priations bills,  he  never  missed  an  op- 
portunity to  build  the  record  and  his 
case  for  Federal  support  for  the  tissue 
typing  of  volunteers.  On  a  number  of 
occasions,  he  approached  me  for  help 
in  finding  an  appropriate  legislative 
vehicle  to  provide  these  funds. 

The  first  opportunity  presented 
itself  in  April  of  this  year  when  the 
House  considered  a  dire  emergency 
supplemental  appropriations  bill.  He 
made  his  case  to  the  full  Appropria- 
tions Committee  where  he  was  today 
by  the  chairman  to  withhold  his 
amendment  until  a  later  time.  Bill 
Young  agreed  to  withdraw  it,  but  con- 
tinued to  build  support  until  April  3, 
when  his  amendment  to  provide  $6 
million  to  the  Navy  for  recruitment 
and  testing  of  volunteers  was  unani- 
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mously approved  by  the  House.  This 
amendment  would  enable  the  National 
Marrow  Donor  Program  to  add  more 
then  50,000  volunteers  to  the  donor 
rolls. 

These  supplemental  funds  were  also 
to  be  used  by  Navy  medical  personnel 
to  undertake  a  parallel  effort  initiated 
in  February  by  Bill  through  a  letter 
to  President  Bush.  His  suggestion  to 
the  Commander  in  Chief  was  that  the 
Navy  should  oversee  the  development 
and  implementation  of  a  nationwide 
donor  recruitment  program  for  mili- 
tary and  civilian  members  of  the  De- 
partment of  Defense  and  their  fami- 
lies. This  is  a  program  that  has  been 
strongly  endorsed  by  our  subcommit- 
tee and  is  one  which  will  provide 
access  to  a  large  number  of  volunteers. 
It  will  also  help  to  significantly  in- 
crease minority  representation  within 
the  registry,  currently  one  of  the 
greatest  problems  facing  the  national 
program. 

After  long  delays,  the  supplemental 
appropriations  bill  was  signed  into  law 
May  25  by  President  Bush  and  before 
the  ink  was  even  dry  on  this  legisla- 
tion. Bill  Young  was  working  to  find 
a  source  for  additional  donor  recruit- 
ment and  testing  funds.  With  Iraq's 
invasion  of  Kuwait  in  August.  Bill 
brought  to  the  committee's  attention 
the  serious  threat  Iraq's  arsenal  of 
chemical  and  biological  weapons  posed 
to  our  troops  deployed  in  Saudi 
Arabia.  Information  he  developed 
during  our  hearings  revealed  that  the 
active  chemical  agents  in  these  weap- 
ons attack  the  bone  marrow  of  ex- 
posed troops.  Marrow  transplantation 
is  the  preferred  treatment  for  this 
condition. 

With  this  new  information,  the  com- 
mittee Included  $9  million  in  the  sup- 
plemental appropriation  bill  for  Oper- 
ation Desert  Shield.  These  funds, 
again,  were  designated  for  use  by  the 
National  Marrow  Donor  Program  for 
the  recruitment  and  testing  of  volun- 
teers and  for  the  Navy's  ongoing  re- 
search and  development  programs. 

The  committee's  support,  through 
these  two  supplemental  appropria- 
tions bills,  has  enabled  the  Navy  to  ex- 
pedite its  development  of  new  marrow 
typing  technology  that  will  make  it 
available  for  widescale  use  years  ahead 
of  schedule.  In  fact,  the  Navy  research 
is  progressing  at  a  rate  that  will  bring 
this  technology  on  line  sometime  next 
year. 

In  addition  to  undertaking  a  one 
man  campaign  to  educate  our  col- 
leagues in  Congress  about  the  Nation- 
al Marrow  Donor  Program  and  the  mi- 
raculous hope  provided  by  the  process 
of  marrow  transplantation.  Bill 
Young  also  took  the  lead  in  developing 
a  major  pilot  donor  recruitment 
project  in  his  Eighth  Congressional 
District  of  Florida,  which  encompasses 
much  of  the  Tampa  Bay  area. 
Through  a  district  wide  mailing,  he  in- 


formed his  constituents  of  the  oppor- 
tunities available  to  sign  up  to  save  a 
life  by  volunteering  for  the  National 
Marrow  Donor  Program.  He  also  per- 
sonally contacted  more  than  20  corpo- 
rations, businesses,  and  organizations 
in  his  district  asking  him  to  join  him 
in  this  donor  recruitment  campaign  by 
educating  their  employees  about  its 
importance  and  by  being  willing  to 
cover  the  costs  of  the  testing  fees. 

The  Home  Shopping  Network,  a 
major  corporate  employer  in  his  dis- 
trict, launched  the  corporate  cam- 
paign in  May  as  450  employees  turned 
out  to  be  tested  and  join  the  registry. 
The  campaign  throughout  Bill's  dis- 
trict continues  as  more  then  5,000 
people  in  his  district  alone  have 
agreed  to  become  potential  marrow 
donors. 

Through  these  types  of  efforts,  the 
National  Marrow  Donor  Program, 
whose  goal  just  1  year  ago  was  to  have 
a  typed  registry  of  100,000  by  year's 
end,  now  has  215,000  volunteers  with 
more  than  2  months  left  in  the  year. 
Just  this  week.  Bill  organized  and 
supported  a  donor  recruitment  drive 
here  on  Capitol  Hill  that  added  1,000 
donors  to  the  registry.  More  than  700 
donors  were  put  on  a  waiting  list  for  a 
followup  drive  next  week  when  addi- 
tional laboratory  capacity  becomes 
available. 

Clearly  Bill  is  driven  by  his  desire 
to  save  lives  through  the  expansion 
and  improvement  of  the  national  pro- 
gram. Nothing  better  illustrates  his 
commitment  and  dedication  than  his 
work  of  last  week  in  which  he  simulta- 
neously worked  on  two  appropriations 
conference  committees,  meeting  on  op- 
posite sides  of  the  same  Capitol  hall- 
way. His  work  resulted  in  the  appro- 
priation of  an  additional  $16  million 
for  the  National  Marrow  Donor  Pro- 
gram through  the  National  Institutes 
of  Health,  including  $8  million  for  the 
testing  and  recruitment  of  volunteers, 
and  the  appropriation  of  $6  million  in 
this  legislation  to  enable  the  Navy  to 
begin  full-scale,  nationwide  recruit- 
ment within  the  defense  community. 

So  impressed  were  the  chairman  and 
ranking  Republican  members  of  the 
Senate  Subcommittee  on  Defense  with 
Bill's  commitment,  dedication,  and 
leadership  in  the  cause,  that  early  last 
Saturday  morning  they  recommended 
to  me  and  the  conferees  that  in  this 
bill  we  direct  the  Navy  to  name  its 
program  the  C.W.  Bill  Young  Marrow 
Donor  Recruitment  and  Research  Pro- 
gram. I  readily  agreed,  as  did  all  of  the 
conferees  because  there  can  be  no 
greater  honor  or  recognition  of  Bill 
Young's  efforts. 

Still,  he  refuses  to  take  satisfaction 
in  knowing  that  his  efforts  of  the  past 
5  years  have  brought  to  life  many  who 
would  have  had  no  hope  of  finding  a 
donor  without  the  national  registry.  In 
the  last  2  weeks  he  organized  a  meet- 
ing   with    the    Congressional    Black 


Caucus  to  solicit  their  advice  and  help 
in  reaching  the  black  community.  He 
continues  to  work  with  the  Congres- 
sional Hispanic  Caucus  to  find  inroads 
into  the  Hispanic  community.  And  he 
is  assisting  a  number  of  our  colleagues 
in  organizing  drives  in  their  home  dis- 
tricts. 

Mr.  Speaker,  unrestrained  enthusi- 
asm and  interest  in  the  National 
Marrow  Donor  Program  is  spreading 
throughout  our  Nation  and  I  want  to 
make  my  colleagues  aware  of  just 
where  the  spark  for  this  program 
came  from.  Bill  speaks  with  great 
pride  about  the  program  and  when- 
ever he  has  the  opportunity  he  identi- 
fies as  heros  many  of  his  colleagues. 
Navy  personnel,  and  the  dedicated 
staff  and  board  of  directors  of  the  Na- 
tional Marrow  Donor  Program. 

In  my  mind,  there  is  one  hero  who 
stands  head  and  shoulders  above  all 
others  in  this  effort.  That  hero  is  our 
colleague  Bill  Young  for  whom  so 
many  owe  their  hopes,  their  futures, 
and  their  lives. 

This  program  has  been  expanded 
tremendously  through  the  work  of  the 
gentleman  from  Florida  [Mr.  Young]. 
I  just  want  to  compliment  Mr.  Young 
and  his  wife,  as  well  as  Admiral  Zum- 
walt  and  all  the  other  people  who 
have  been  so  involved  in  this  program. 

I  also  want  to  mention  the  gentle- 
man from  Oregon  [Mr.  AuCoin]  and 
the  gentleman  from  Louisiana  [Mr. 
Livingston],  who  have  done  so  much 
to  establish  a  red  team  effort  involved 
in  the  SDI  Program. 

Mr.  Speaker,  I  reser»re  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  report.  I  wish  to 
begin  my  remarks  by  expressing  the 
deep  gratitude  that  all  Members  feel 
to  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Murtha]  for  the 
way  in  which  he  conducted  all  of  the 
hearings  and  represented  the  House 
positions  in  the  conference,  permitting 
all  sides  to  be  heard,  and  reaching  de- 
cisions on  over  1,000  amendments 
which  were  in  disagreement.  The  gen- 
tlemsin  did  a  superb  job,  as  did  all  of 
the  subcommittee  and  our  professional 
staff.  We  worked  long  hours  for 
months  to  get  to  this  point. 

Mr.  Speaker,  the  bill  is  supported  by 
the  administration.  The  President  and 
the  Secretary  of  Defense  have  indicat- 
ed their  agreement  with  it.  It  is  within 
the  budget  resolution  that  was  adopt- 
ed by  the  Congress.  The  final  keynote 
for  me,  Mr.  Speaker,  is  Members  on 
both  sides  of  the  aisle,  conferees  on 
both  sides  of  the  aisle,  on  both  sides  of 
the  Capitol,  unanimously  support  this 
bill.  I  know  of  no  substantial  opposi- 
tion to  it,  and  I  do  not  hesitate  to  urge 
its  adoption. 
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Mr.  Speaker,  I  rise  in  strong  support 

of  this  conference  report  and  urge  its 
adoption. 

Mr.  Speaker,  we  bring  before  you 
today  a  defense  appropriations  confer- 
ence report  which  is  the  result  of 
many  weeks  and  months  of  work,  on 
both  sides  of  the  Capitol.  When  we 
went  to  conference  last  Thursday,  on 
this,  the  largest  and  perhaps  most  con- 
tentious of  all  appropriations  bills,  the 
conferees  were  confronted  with  well 
over  a  thousand  items  in  disagreement 
between  the  two  Chambers. 

Yet  here  we  are  today,  having 
worked  out  these  problems,  having 
produced  a  sound  bill  which  is  sup- 
ported by  the  administration,  and 
which  enjoys  the  unanimous  support 
of  the  conferees  on  both  sides  of  the 
aisle  here  in  the  House. 

There  are  few  committees  in  the 
House,  Mr.  Speaker,  which  feature  the 
diversity  we  have  on  defense  appro- 
priations but  again,  here  we  are  with  a 
work  product  supported  by  all  our 
members. 

This  speaks  well  of  the  bill,  certain- 
ly, and  also  to  the  contributions  and 
commitment  of  all  our  conferees.  And 
its  a  tribute  to  the  leadership  and  skill 
of  the  conference  chairman,  the  senior 
Senator  from  Hawaii,  Senator  Inouye; 
our  chairman,  my  friend  and  colleague 
from  Pennsylvania,  Jack  Murtha;  and 
my  colleague  from  Alaska,  Senator 
Stevens. 

I've  been  on  a  lot  of  conference  com- 
mittees in  my  28  years  here.  Mr. 
Speaker,  but  none  has  been  handled 
with  the  dispatch  and  businesslike 
manner  of  this  one.  My  thanks  and 
congratulations  to  all  involved. 

Regarding  the  conference  agree- 
ment—in light  of  the  rather  spirited 
discussion  last  evening  about  this 
year's  defense  bill,  I  don't  want  to 
reopen  all  those  arguments. 

For  the  benefit  of  the  membership, 
though,  I'd  note  a  few  benchmarks. 

This  conference  report  is  within  the 
funding  allocations  for  defense  set  in 
the  budget  agreement.  As  a  result,  this 
bill  comes  in  $19  billion  less  than  the 
President's  budget,  and  $14  billion  less 
than  last  year's  appropriation. 

We  adhere  to  the  major  strategic 
funding  decisions— on  SDI.  the  B-2. 
MX,  and  ICBM  modernization- 
reached  in  the  authorization  confer- 
ence, decisions  ratified  by  the  House 
last  night  when  we  passed  the  Armed 
Services  conference  report. 

The  Secretary  of  Defense  has  made 
it  clear  that  excessive  troop  cuts,  of 
80,000  or  more,  would  draw  a  veto.  In 
this  biU,  we  reduce  active  duty  troop 
strength  by  78.600.  While  this  amount 
is  double  that  amount  originally  pro- 
posed by  the  DOD.  we  have  been  ad- 
vised that  this  level  Is  acceptable  and 
manageable. 

This  year,  and  in  years  ahead,  we 
will  be  making  rather  sizable  troop  re- 


ductions. No  question  about  that.  But 
we  need  to  keep  a  quality  force. 

We've  done  our  best  to  see  that  this 
happens.  In  this  bill  we  provide  for  a 
pay  raise  of  4.1  percent  for  both  mili- 
tary and  DOD  civilians.  Quality  of  life 
programs,  always  a  high  priority  for 
our  subcommittee,  have  fared  well. 
For  example,  we've  fully  funded  all 
medical  programs  for  our  service  mem- 
bers and  their  families,  and  in  fact 
we've  added  nearly  $600  million— 585— 
over  the  budget  for  the  CHAMPUS 
Health  Care  Program. 

With  respect  to  weapons  procure- 
ment and  research,  we've  tracked  the 
authorization  conference  on  important 
conventional  programs  such  as  the  C- 
17  airlifter,  the  M-1  tank,  and  the  V- 
22  osprey. 

And  once  again,  our  conference  has 
identified  sealift  as  a  key  requirement. 
We  recommend  the  addition  of  $900 
million  over  the  budget  for  the  con- 
struction and  acquisition  of  sealift  ves- 
sels. 

Mr.  Speaker,  there's  no  way  I  can 
summarize  all  the  decisions  taken  in 
the  conference  agreement.  Suffice  it 
to  say  that  in  this  most  difficult  year, 
truly  a  watershed  and  transition 
period  for  our  Nation  and  its  security 
policies,  we've  done  our  best  to  bring 
forth  a  bill  which  meets  the  very  real 
challenges  confronting  us  today  while 
setting  the  stage  for  a  dramatic  shift 
in  our  future  military  posture. 

This  year  we  begin  the  long  and  dif- 
ficult process  of  shaping  a  smaller 
leaner  military.  A  force  that  retains 
the  quality  edge  over  any  potential  ad- 
versary. And  a  military  posture  that's 
less  oriented  on  Europe  and  instead  is 
shifting  to  meet  the  more  unpredict- 
able threats  facing  us  in  the  1990's. 

In  my  view,  this  conference  report  is 
a  good  start  in  these  directions.  We've 
written  a  sound  product,  on  a  biparti- 
san basis.  I  recommend  that  we  give 
this  our  strong  approval. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  support  the 
work  of  the  conferees  on  the  fiscal  year  1991 
Defense  appropriations  bill  with  the  excep- 
tions I  have  noted  on  the  conference  report. 

The  results  of  this  conference  signal  a  real 
turning  point  in  the  direction  of  our  national 
security  and  defense  needs. 

Just  5  years  ago,  our  minority  leader  Bob 
Michel,  the  chairman  and  ranking  member  of 
the  Defense  Appropnations  Subcommittee, 
John  Murtha  and  Joe  McDade,  and  I  ac- 
companied Speaker  Tip  O'Neill  on  the  first  of- 
ficial delegation  to  meet  the  new  Soviet  Gen- 
eral Secretary  Mikhail  Gortwchev.  East-West 
relations  were  at  an  all  time  low.  Yet,  Gorba- 
chev gave  us  indications  that  he  wanted  to 
make  things  better. 

Five  years  later,  some  might  argue  that 
things  really  are  not  better,  but  they  sure  are 
different.  The  Bertin  Wall  is  down,  the  Soviet 
Empire  is  in  the  throes  of  dissolution,  Europe 
and  Asia  continue  to  imperil  our  standard  of 
living,  and  we  have  troops  in  harm's  way  in 


the  Saudi  desert.  Defense  budgets  have  been 
declining  at  a  steady  negative  2  percent  in 
real  terms  for  the  last  5  fiscal  years,  and  this 
year's  drop  is  5  percent. 

In  the  last  5  years  we  have  reduced  the  de- 
fense bill  by  more  than  S60  billion  in  1991  dol- 
lars. The  defense  bill  this  year  was  initially 
proposed  to  be  $325  billion,  so  we  are  nearty 
$40  billion  lower  than  that  number.  Yet,  with 
all  that  said,  the  Defense  Subcommittee,  fol- 
lowing the  direction  of  this  House,  has  fash- 
ioned an  appropriation  that  recognizes  the 
changes  in  the  worid  and  the  new  threats  that 
face  our  troops. 

This  bill  makes  force  structure  cuts  of  about 
78,000  active  duty  personnel;  funds  readiness 
at  slightly  reduced  levels;  keeps  our  R&D 
funds  at  adequate  levels;  while  directing  focus 
on  regional  conflicts;  and  the  bill  slows  pro- 
curement, while  beefing  up  our  Reserve  and 
National  Guard  forces  by  $2  billion  above  the 
request. 

More  than  that,  the  bill  contains  a  number 
of  allocations  of  defense  money  to  other  vital 
national  priorities:  $300  million  for  our  Coast 
Guard;  $1  billion  for  drug  interdiction,  including 
$28  million  for  the  operation  of  aerostats  pre- 
viously operated  by  the  Customs  Service;  and 
$200  million  for  economic  adjustment  assist- 
ance as  well  as  $1.1  billion  for  environmental 
cleanup  at  military  bases. 

These  are  the  adjustments  to  the  realities  of 
the  easing  of  East-West  tensions.  There  will 
be  more  to  come— $170  billion  of  reductions 
over  the  next  5  years  and  possibly  more. 

The  Appropnations  Committee  will  continue 
to  look  hard  into  the  defense  budget  for  pro- 
grams that  are  focused  on  the  old  cold  war 
scenarios.  We  will  be  refocusing  our  dollars 
on  the  new  threats  and  challenges  with  an 
eye  to  obtaining  further  savings.  This  bill  is  a 
good  start  in  meeting  such  a  challenge. 

So,  I  want  to  recognize  the  thoughtful  work 
that  Chairman  Murtha,  the  ranking  member, 
Joe  McDade  and  the  other  managers  on  the 
part  of  the  House  who  fashioned  this  confer- 
ence report  and  urge  that  we  support  it. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  I  would  like  to  enter 
into  a  brief  colloquy  with  the  gentle- 
man      from       Pennsylvania        (Mr. 

MiniTHA]. 

The  Department  of  Defense  would 
like  five  logistic  centers  in  the  Air 
Force  and  all  Army  depots,  to  enter 
into  competition  among  themselves 
and  with  the  private  sector  for  por- 
tions of  their  depot  maintenance 
workloads. 

The  House  and  Senate  Committees 
on  Armed  Services  believe  this  would 
adversely  affect  the  civilian  work  force 
at  those  depots.  Consequently,  confer- 
ence report  on  the  Defense  Authoriza- 
tion Act  for  fiscal  year  1991  prohibited 
such  competition,  but  would  have  al- 
lowed a  1-year  pilot  program  on  one 
air  logistic  center  and  one  Army  depot. 

Unforttmately,  however,  the  confer- 
ence report  on  the  Defense  Appropria- 
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tion  Act  contains  a  provision  that 
would  allow  the  Department  of  De- 
fense to  compete  depot  maintenance 
workload  among  the  Army,  Air  Force 
depots,  and  the  private  sector. 

We  believe  that  the  reduction  in  de- 
fense contracts  would  foster  low  bid- 
ding that  would  jeopardize  the  core  of 
the  workload  at  the  Army  depots  and 
the  Air  Force  logistic  centers. 

Mr.  Speaker,  I  just  wanted  to  call 
this  to  the  attention  of  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  and 
ask  what  his  opinion  is  and  what  he 
thought  about  it. 

Mr.  MURTHA.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURTHA.  I  appreciate  the  gen- 
tleman bringing  this  to  my  attention.  I 
have  talked  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  about  it, 
and  we  are  certainly  going  to  work 
with  the  gentleman  and  try  to  work 
this  out. 

Mr.  RAY.  Mr.  Speaker,  this  lan- 
guage, if  I  might  just  say,  deals  with 
competition  between  Department  of 
Defense  depot  maintenance  activities 
and  private  firms.  The  language  in  sec- 
tion 8072  seems  to  make  this  an  open- 
ended  competition.  However,  we  have 
included  language  in  section  922  of  the 
DOD  authorization  bill  which  man- 
dates a  1-year  test  program  at  one 
Army  depot  and  one  Air  Force  logistic 
center. 

Mr.  Speaker,  I  just  wanted  to  put 
that  in  the  Record  and  ask  if  the  gen- 
tleman from  Permsylvania  [Mr. 
Mdrtha]  would  keep  the  House  Com- 
mittee on  Armed  Services  abreast  on 
this. 

Mr.  MURTHA.  Absolutely. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]. 

MR.  SPRATT.  Mr.  Speaker,  I  rise  to 
engage  in  a  brief  colloquy  with  the 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations  on  the  status  of 
the  system  known  as  the  SRAM-T. 

In  the  defense  authorization  confer- 
ence report  which  we  passed  last 
night,  the  statement  of  managers  lim- 
ited research  and  development  fund- 
ing for  the  SRAM-T  to  $35  million  for 
fiscal  year  1991. 

I  know  the  chairman  of  the  commit- 
tee shares  my  concerns  about  this  par- 
ticular program.  I  think  it  would  be 
appropriate  if  in  light  of  the  fact  that 
the  authorization  bill  itself  does  not 
fully  fund  this  program,  and  in  fact  we 
only  put  up  $35  million  out  of  $118 
million  requested,  that  we  put  a  caveat 
in  the  Record  of  the  passage  of  this 
conference  report  to  the  effect  that 
the  Air  Force  should  be  cautious  about 
spending  the  money,  because  I  think  a 
challenge  to  the  appropriation  and  the 
authorization  will  be  forthcoming  next 
year. 


In  fact.  I  would  like  to  urge  that  we 
urge  the  Air  Force  to  seriously  consid- 
er this  program,  the  SRAM-T,  as  a 
candidate  for  reprogranuning  when 
the  bill  for  Desert  Shield  comes  over 
in  a  supplemental  appropriations  re- 
quest. 

Mr.  MURTHA.  Will  the  gentleman 
yield? 

Mr.  SPRATT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  appre- 
ciate the  advice  of  the  gentleman  from 
South  Carolina  [Mr.  Spratt].  As  the 
gentleman  knows,  the  House  side  tried 
to  reduce  the  level,  and  we  agree  that 
it  could  be  reduced,  but  the  Senate 
prevailed  in  this  particular  case. 
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Mr.  McDADE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
compliment  the  chairman  and  the 
ranking  member  and  our  staff.  We 
have  one  of  the  outstanding  staffs  on 
the  Hill  on  the  Defense  Appropriation 
Subcommittee.  They  deserve  a  great 
deal  of  credit  for  the  hundreds  and 
hundreds  of  hours  they  put  in  in  help- 
ing to  fashion  this  bill  and  making  sig- 
nificant recommendations  for  cuts  in 
this  budget,  and  they  do  a  good  job  at 
it. 

I  think  that  this  is  an  excellent  bill; 
it  is  well  balanced.  I  think  it  is  worthy 
of  the  support  of  the  House  of  Repre- 
sentatives, and  I  urge  my  colleagues  to 
support  it. 

Mr.  MURTHA.  Mr.  Speaker.  I  want 
to  say  to  the  House  that  Norm  Dicks 
did  a  brilliant  job  in  working  on  the 
strategic  programs  this  year,  and  the 
country  is  indebted  to  him  for  his 
work. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Oregon  [Mr. 
AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding  the  time, 
and  I  want  to  compliment  the  gentle- 
man from  Pennsylvania,  our  chair- 
man, suid  the  other  gentleman  from 
Pennsylvania,  the  ranking  Republican 
on  the  subcommittee.  I  think  we  have 
an  excellent  subcommittee,  and  again 
this  year  the  subcommittee  brings  to 
the  House  an  excellent  appropriation 
bill.  I  rise  in  strong  support  of  it  and  I 
urge  my  colleagues  to  give  it  strong 
support  today. 

I  appreciate  the  work  of  the  staff 
and  the  Members  on  both  sides  of  the 
aisle  in  fashioning  this  product. 

Mr.  MURTHA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  for  his 
brilliant  work  to  establish  a  red  team 
on  the  SDI  Program  and  also  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 


Mr.  RAY.  Mr.  Speaker,  I  want  to  express  my 
concern  about  two  Senate  environmental  pro- 
visions that  are  contained  in  ttie  conference 
report  on  H.R.  5803,  the  Defense  Appropria- 
tions Act  for  Fiscal  Year  1991. 

The  first  provision  would  require  the  Air 
Force  to  hold  harmless  and  indemnify  the 
State  of  New  Hampshire,  its  political  subdivi- 
sions and  lenders,  agents  and  employees 
against  all  legal  actions  and  costs  associated 
with  contamination  resulting  from  past  activi- 
ties at  Pease  Air  Force  Base.  Pease  Air  Force 
Base  has  been  slated  for  closure  In  fiscal  year 
1991,  and  there  have  been  strong  political 
pressures  to  transfer  this  land  for  other  pur- 
poses as  soon  as  possible.  The  problem  is 
that  Pease  Is  also  a  CX)D  national  priority  list 
site  that  must  be  cleaned  up  In  accordance 
with  the  Superfund  law.  Superfund  require- 
ments are  very  stringent  and  clear  in  the  case 
of  transferring  contaminated  Federal  land.  The 
intent  of  the  law  Is  to  make  sure  that  contami- 
nated or  potentially  contaminated  land  is  not 
transfen-ed  before  all  the  health  risks  are 
known  and  addressed. 

According  to  the  proponents  of  this  provi- 
sion, adhering  to  the  spirit.  If  not  the  letter,  of 
the  law  at  Pease  would  work  an  economic 
hardship  on  the  community.  Efforts  are  under- 
way to  try  to  carve  out  uncontaminated  por- 
tions of  the  NPL  site  and  to  lease  other  por- 
tions that  would  t>e  subject  to  long-term  reme- 
diation. This  provision  would  ensure  that  the 
risks  entailed  in  these  expedited  actions  would 
remain  cleariy  upon  the  Government  and  the 
Air  Force. 

The  provision  would  also  require  the  Air 
Force  to  Indemnify  parties  using  and  develop- 
ing parcels  that  have  been  transferred  or 
leased  If  the  parties  were  subsequently  Includ- 
ed in  EPA  litigation  against  the  Air  Force  over 
the  pace  and  responsiveness  of  cleanup  ef- 
forts. But  the  pnmary  objective  of  this  provi- 
sion Is  to  satisfy  the  concerns  of  lenders  so 
that  they  would  be  willing  to  provide  t^te  loans 
for  development  and  use  of  these  land  par- 
cels. 

I  can  appreciate  the  concerns  of  the  State 
of  New  Hampshire  and  the  communities  in- 
volved about  Sup>erfund  requirements.  I  em- 
pathize with  the  communities  atxHJt  the 
amount  of  time  and  the  regulatory  red  tafje  re- 
quired to  perform  a  Superfund  cleanup.  And  I 
am  fully  aware  of  the  time  and  difficulty  in- 
volved in  changing  a  major  environmental  law 
like  Superfund. 

But  it  is  the  law,  and  efforts  to  modify  or  cir- 
cumvent its  spirit  and  letter  should  be  careful- 
ly reviewed  by  the  committees  of  jurisdk:tion. 
This  provision,  if  enacted,  would  have  the 
effect  of  exposing  the  Department  of  Defense 
to  untold  liability  that  would  otherwise  t>e  the 
responsibility  of  the  party  to  whom  the  land  is 
transferred.  The  committee  with  jurisdiction 
over  the  Superfund  law  [CERCLA],  as  well  as 
those  with  oversight  of  the  agency  tjearing  li- 
ability exposure,  ought  to  be  given  the  chance 
to  review  such  major  changes  in  the  law. 
Moreover,  this  provision  will  become  a  prece- 
dent that  other  States  will  seek  to  apply  at 
other  DOD  base  closure  NPL  sites. 

I  also  have  a  problem  with  the  approach 
being  proposed.  It  seems  to  me  that  there  is 
no  environmental  problem  too  complicated  or 
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difficult  that  cannot  be  solved  by  the  Govern- 
ment indemnifying  someone.  In  my  opinion,  in- 
demnification should  be  a  remedy  of  last 
resort,  not  the  path  of  least  resistance. 

I  also  have  some  concerns  about  carving 
out  parts  of  DOD  NPL  sites  for  transfer  or 
leasing  prior  to  the  completion  of  the  cleanup. 
If  a  DOD  facility  is  an  NPL  site,  it  stands  to 
reason  that  significant  contamination  problems 
exist  and  extreme  care  should  be  taken  in  the 
transfer  or  lease  of  such  property.  An  error  in 
this  regard  is  not  just  a  matter  of  money,  it 
could  threaten  human  health. 

The  second  Senate  provision  requires  the 
Secretary  of  Defense  to  establish  a  Legacy 
Resource  Management  Program.  The  purpose 
of  the  program  is  to  assist  DOD  in  identifying 
and  managing  selected,  significant,  biological, 
geophysical,  and  cultural  resources  on  DOD- 
controlled  land  within  the  United  States. 

Although  this  program  may  have  some 
merit,  the  provision  is  ambiguous  as  presently 
drafted.  No  hearings  were  held  on  this  pro- 
gram and  the  Armed  Services  Committee  was 
not  aware  of  it  before  its  inclusion  in  the 
Senate  bill.  It  seems  certain  to  have  a  signifi- 
cant Impact  of  DOD  operation  and  the  man- 
agement of  military  installations,  but  there  is 
no  way  to  determine  the  true  nature  and 
extent  of  this  impact  at  this  time.  In  addition,  it 
Is  difficult  to  say  if  ft>ese  new  requirements 
are  consistent  with  existing  environmental  and 
conservation  requirements.  Finally,  the  Senate 
refXJrt  language  imposes  requirements  associ- 
ated with  base  closure  that  may  not  be  con- 
sistent with  the  new  congressional  base  clo- 
sure process. 

If  this  provision  were  offered  as  freestand- 
ing legislation  in  the  House,  I  suspect  that  it 
would  be  referred  to  several  different  commit- 
tees having  jurisdiction  over  DOD,  environ- 
mental, and  conservation  matters.  Clearly,  the 
committees  of  junsdiction  should  have  the  op- 
portunity to  hold  hearings  and  consider  the 
program  within  the  context  of  existing  statuto- 
ry requirements. 

Both  of  these  provisions  represent  perma- 
nent and  significant  legislation  In  an  appropria- 
tion act.  No  hearings  were  held  on  either  of 
them  by  the  Appropnations  Committee  or 
committees  of  jurisdiction.  Both  provisions  in- 
volve major  policy  issues  with  significant  impli- 
cations on  future  defense  activities  and  budg- 
ets. 

For  ttiese  reasons,  if  the  rule  for  consider- 
ation of  this  conference  report  would  have 
provided  for  it,  I  would  have  raised  points  of 
order  against  these  provisions. 

I  remain  seriously  concerned  about  the  en- 
actment of  major  Senate  legislation  as  part  of 
the  Defense  appropriations  bill  and  will  work 
closely  with  the  Rules  Committee  in  the  future 
to  see  that  similar  provisions  are  subject  to 
points  of  order  under  the  rules  of  the  House. 

In  the  meantime,  I  intend  to  do  my  utmost 
to  minimize  the  potential  adverse  impact  of 
the  two  Senate  provtsrons  upon  the  environ- 
mental activities  of  the  Department  of  De- 
fense through  careful  oversight  and  consider- 
ation of  appropriate  legislative  remedies. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for  the  fiscal 
year  1991  Department  of  Defense  appropria- 
tions bill. 


This  legislation  comes  at  a  time  of  historic 
change.  We  have  witnessed  the  realignment 
of  the  European  political  order.  Just  as  tfte 
Beriin  wall  has  been  torn  down,  so  have  the 
premises  upon  which  post-World  War  II  U.S. 
policy  has  been  based.  At  the  same  time,  we 
have  been  remined  by  events  in  the  Middle 
East  that  the  United  States  will  continue  to 
face  challenges  and  that  some  things  do  not 
change:  The  United  States  remains  a  world 
power  with  global  interests.  Defending  those 
interests  and  deterring  threats  to  our  Nation 
will  continue  to  require  capable  Armed  Forces. 

The  conference  report  reflects  a  responsi- 
ble balance  between  beginning  the  process  of 
coming  to  grips  with  the  changes  in  the  inter- 
national environment  and  maintaining  a  strong 
defense. 

As  a  member  of  the  Defense  Appropriations 
Subcommittee,  I  am  proud  of  the  fact  that  for 
6  straight  years  we  have  brought  to  the  House 
a  bill  that  Is  smaller  than  the  year  before. 
Over  this  period.  Defense  spending  has  de- 
clined by  23  percent. 

I  also  want  to  bring  to  the  attention  of  the 
House  a  provision  in  the  conference  report  re- 
quiring the  Department  of  Defense  to  provide 
a  detailed  accounting  to  Congress  of  the  con- 
tributions from  foreign  nations  for  Operation 
Desert  Shield.  While  this  information  will  be 
helpful,  I  am  concerned  that  more  will  be  re- 
quired of  Congress  and  the  administration  to 
ensure  that  these  nations  live  up  to  commit- 
ments made  to  the  United  States. 

To  date  we  have  received  a  little  more  than 
$750  million  from  other  nations  in  support  of 
Operation  Desert  Shield.  This  is  but  a  small 
portion  of  the  $9  billion  that  has  been 
pledged. 

The  importance  of  these  contributions 
should  not  be  underestimated.  Americans  are 
tDeing  asked  to  serve  thousands  of  miles  from 
home  in  one  of  the  most  hostile  environments 
imaginable  for  a  cause  that  benefits  other  na- 
tions just  as  much  as  the  United  States.  The 
American  people  will  be  unwilling  to  sustain 
this  commitment  if  other  nations  are  perceived 
as  shirking  from  their  share  of  the  responsibil- 
ity. 

In  my  view,  empty  pledges  of  financial  sup- 
port do  a  great  disservice  to  this  common 
cause.  We  need  more  than  lipservice  from  our 
allies.  We  are  placing  countless  American 
lives  on  the  line  by  our  presence  in  the  Per- 
sian Gulf.  Standing  up  to  aggression  is  an 
international  responsibility  which  the  United 
States  should  not  be  expected  to  bear  alone. 
The  American  people  will  not  accept  it  nor 
should  Congress.  We  must  do  whatever  is 
necessary  to  ensure  that  those  nations  who 
stand  to  benefit  from  the  United  States  pres- 
ence in  Saudi  Arabia  live  up  to  their  commit- 
ments— both  financially  and  militarily. 

Given  the  changes  in  Europe,  events  in  the 
Middle  East  and  a  uncertain  budget,  it  has 
tjeen  a  long  aruj  difficult  year.  I  commend 
Chairman  Murtha,  Joe  McDade,  and  the 
other  members  of  the  Defense  Appropriations 
Subcommittee  for  working  so  well  together.  I 
urge  my  colleagues  to  support  this  conference 
report 

Mr.  GEPHARDT.  Mr.  Speaker,  I  would  like 
to  commend  the  chairman  for  his  work  on  the 
conference  report  for  H.R.  5308,  Defense  ap- 
propriations for  fiscal  year  1991.  This  confer- 


ence agreement  provides  $50  million  in  grant 
authority  for  the  Defense  Advanced  Research 
Projects  Agency  [DARPAJ  to  fund  precompeti- 
tive  technology  development  through  existing 
U.S.  consortiums  in  support  of  the  critical 
manufacturing  techrwlogy  industries.  It  also 
provides  funds  for  the  cooperative  develop- 
ment and  demonstration  of  advanced  manu- 
facturing technologies  through  the  Department 
of  Defense  MANTECH  Program. 

Although  not  subject  to  a  specific  matching 
requirement  in  this  agreement,  it  is  my  under- 
standing that  the  industrial  participants  in 
these  efforts  will  contribute  a  fair  share  as 
well. 

The  National  Center  for  Manufacturing  Sci- 
ences [NCMS]  is  the  major  consortium  partici- 
pating in  both  the  DARPA  and  MANTECH  co- 
operative initiatives.  Their  progress  and  contri- 
bution in  the  identification,  development  and 
transfer  of  critical  technologies  has  formed 
the  basis  for  the  authorities  provided. 

The  implementation  of  their  programs  in  a 
timely  manner  will  send  a  signal  to  industry  on 
the  importance  and  urgency  of  these  efforts.  I 
look  forward  to  working  with  the  chairman  to 
express  the  intent  of  Congress  with  regard  to 
this  issue,  ensuring  that  the  DARPA  and 
MANTECH  funds  for  the  NCMS  provided  in 
this  agreement  be  obligated  and  outlayed  by 
February  1,  1991. 

Mr.  RAY.  Mr.  Speaker,  Due  to  some  mis- 
communication  and  the  difficult  circumstances 
we  find  ourselves  in  trying  to  wrap  up  busi- 
ness, I  was  not  able  to  testify  on  this  rule  last 
evening. 

If  I  had  testified,  I  would  have  opposed  the 
waiver  of  points  of  order  on  three  Senate 
amendments  to  the  conference  report  on  H.R. 
5803,  the  Defense  Appropriations  Act  for 
fiscal  year  1991. 

The  first  provision  would  allow  the  Secretary 
of  Defense  to  compete  workload  at  Army  and 
Air  Force  depot  maintenance  activities  with 
the  private  sector.  This  is  a  matter  of  great 
concern  to  those  having  depots  in  their  dis- 
tricts and  for  the  past  3  years,  the  Defense 
Authorization  Act  has  contained  restrictions 
on  such  competition. 

A  second  provision  requires  the  indemnifica- 
tion by  the  Air  Force  of  the  State  of  New 
Hampshire,  its  political  subdivisions,  lenders, 
employees,  and  agents  for  any  environmental 
damages  and  legal  costs  associated  with  the 
expedited  transfer  and  leasing  of  land  at 
Pease  Air  Force  Base.  Pease  Air  Force  Base 
is  slated  for  closure  in  1991  and  the  future 
use  of  land  is  complicated  by  the  fact  there  is 
substantial  environmental  contamination  on 
the  base.  In  fact,  the  contamination  is  severe 
enough  to  have  the  base  listed  on  the  Envi- 
ronmental Protection  Agency's  national  priority 
list.  I  have  serious  concerns  whether  the  ex- 
pedited transfer  and  leasing  of  parcels  of  land 
at  Pease  is  consistent  with  the  Supertund  law 
and  am  uncomfortable  with  the  Air  Force  as- 
suming the  entire  risk  for  potential  problems 
arising  from  these  unprecedented  transac- 
tions. 

The  third  provisksn  established  a  major 
DOD  environnrontal  and  conservation  initiative 
called  the  Legacy  Resource  Management  Pro- 
gram. No  hearings  were  held  on  this  provision 
and  I  am  not  sure  exactly  what  impact  it  will 
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have  on  DOD  operation  and  management  of 
military  installations,  but  I  fear  that  if  will  be 
substantial.  In  addition,  it  is  difficult  to  say  if 
these  new  requirements  are  consistent  with 
existing  environmental  and  conservation  laws. 

All  of  these  Senate  provisions  represent 
permanent  and  significant  legislation  in  an  ap- 
propriation act  and  two  are  not  germane  to 
the  House  bill.  If  the  rule  would  have  allowed 
for  it,  I  would  have  raised  points  of  order 
against  these  Senate  provisions. 

I  remain  seriously  concerned  about  the  en- 
actment of  major  Senate  legislation  on  the 
Defense  appropriations  bill  and  look  forward 
to  working  closely  with  the  Rules  Committee 
next  year  to  see  that  similar  provisions  will  be 
subject  to  points  of  order  under  the  rules  of 
the  House. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to  express 
my  support  for  the  conference  report  on  H.R. 
5803  and  to  compliment  Chairman  Murtha 
and  the  members  of  the  subcommittee  for 
their  hard  work  and  diligence  in  bringing  this 
bill  to  the  floor.  In  addition,  I  think  the  staff  of 
the  subcommittee  deserves  a  great  deal  of 
credit  for  the  many  hours  of  meetings  and  fine 
tuning  that  were  needed  to  put  this  bill  togeth- 
er. 

I  also  applaud  Chairman  Murtha  and  the 
members  of  the  subcommittee,  most  notably 
Mr.  Young  of  Florida,  for  their  efforts  in  pro- 
viding $6  million  for  the  Navy  for  the  purposes 
of  bone  marrow  testing. 

The  Nation's  txjne  man-ow  registry  has 
grown  significantly  in  recent  years.  For  exam- 
ple, in  1988,  only  18,000  potential  bone 
marrow  donors  were  listed  on  the  registry. 
Today,  that  figure  has  grown  to  over  215,000 
potential  donors.  The  $6  million  included  in 
this  bill  for  the  Navy's  bone  marrow  program 
will  enable  the  Department  of  Defense  to  test 
its  personnel.  This  funding  and  the  subse- 
quent testing  of  servicemen  and  servicewom- 
en,  coupled  with  an  additional  $8  million  pro- 
vided in  the  Latror-Health  and  Human  Service- 
Education  appropriations  bill  for  the  National 
Man-ow  Donor  Program,  will  continue  to 
expand  the  number  and  ethnic  diversity  of  po- 
tential bone  marrow  donors. 

Mr.  Speaker,  I  also  would  like  to  thank  the 
chairman  and  the  members  of  the  sutx;ommit- 
tee  for  their  assistance  in  addressing  the 
many  complicated  problems  associated  with 
the  cleanup  of  Hamilton  Air  Force  Base,  Cali- 
fornia. The  conference  report  funds  the  con- 
tinuation of  the  cleanup  of  this  facility,  and  is 
a  major  step  fon*^ard  toward  an  ultimate  reso- 
lution to  this  matter. 

I  do  have  one  reservation,  Mr.  Speaker 
about  a  particular  provision  of  this  conference 
report  related  to  current  contracting  out  proce- 
dures in  the  Department  of  Defense  [DOD], 
Section  8072  of  the  conference  report  permit 
DOD  to  contract  with  the  private  sector  for 
overhaul  and  repair  work  currently  performed 
at  DOD  depot  maintenance  installations. 
Unlike  current  contracting  out  procedures, 
which  are  conducted  within  the  parameters  of 
0MB  Circular  A-76,  section  8072  would  open 
up  a  Pandora's  box  in  the  contracting  out 
area.  There  would  be  virtually  no  guidelines 
governing  public-private  competition  for  work- 
load at  DOD's  depot  maintenance  facilities. 

My  greatest  cortcern  is  that  without  a  fair 
and  equitable  contracting  out  process,  work- 


load could  tte  shifted  from  DOD  installations 
to  ttTe  private  sector  without  any  guarantee 
that  such  a  shift  will  be  cost  effective  or  an 
improvement  over  keeping  the  activities  at 
DOD  facilities.  Consequently,  DOD  could  lose 
many  of  its  current  inhouse  capabilities  and 
expertise  in  the  depot  maintenance  area  that 
are  essential  to  keeping  the  military  up  and 
running. 

In  the  conference  report  on  the  fiscal  year 
1991  Defense  authorization  bill,  there  is  a  pro- 
vision which  I  think  approaches  the  issue  of 
achieving  efficiencies  within  depot  mainte- 
nance activities  on  a  more  reasonable  basis. 
The  authorization  provision,  section  922  of  the 
conference  report  on  H.R.  4739,  establishes  a 
pilot  program  for  competition  of  depot  mainte- 
nance workload  in  the  Army  and  Air  Force. 
This  1  -year  pilot  program  will  be  limited  to  one 
Air  Force  logistics  center  and  one  Army 
depot,  and  would  also  include  a  Navy  aviation 
depot.  Section  922  would  permit  each  of  the 
designated  installations  to  complete  against 
each  other,  as  well  as  private  sector  contrac- 
tors, for  workload.  However,  the  wori^load  to 
be  competed  for  in  the  pilot  program  would  be 
chosen  from  the  functions  already  contracted 
out  to  the  private  sector.  In  this  way,  DOD  can 
compare  the  abilities  of  the  depots  of  the 
Army,  Navy  and  Air  Force  with  each  other  and 
with  the  private  sector.  In  addition,  this  pilot 
program  could  be  a  prelude  to  the  broader 
DOD  initiative  to  consolidate  and  streamline 
all  of  its  depot  maintenance  activities.  Howev- 
er, in  the  pilot  program,  no  current  workload 
of  any  of  the  depots  would  be  reduced. 

Mr.  Speaker,  I  believe  DOD  would  be  wise 
to  adhere  to  section  922  of  the  authonzation 
bill,  which  should  take  precedence  over  sec- 
tion 8072  of  the  appropriations  bill.  We  need 
to  ensure  fairness  and  equity  in  the  way  the 
Government  contracts  for  commercial  serv- 
ices. More  importantly,  we  must  ensure  that 
Government  employees,  who  may  provide 
better  and  more  cost-effective  services  in  a 
given  situation,  are  not  forsaken  simply  by 
DOD's  adherence  to  a  privatization  doctrine. 

Aside  from  this  one  provision,  Mr.  Speaker, 
I  believe  this  conference  report  is  a  fair  and 
balanced  bill.  I  urge  my  colleagues  to  support 
it. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  H.R.  5803,  the  Defense  appro- 
priations conference  report.  I  believe  a  fairer 
title,  heeding  the  warnings  of  the  late  Presi- 
dent Eisenhower,  would  be  the  military-indus- 
trial complex  welfare  bill  of  1 990. 

President  Eisenhower,  in  his  farewell 
speech,  warned  us  against  the  two  great  fail- 
ings in  this  bill.  On  the  one  hand,  he  warned 
about  the  powerful  influence  of  the  Defense 
Establishment  on  our  Government,  and  on  the 
other  he  stated,  "We  cannot  mortgage  the 
material  assets  of  our  grandchildren  without 
risking  the  loss  of  their  political  and  spiritual 
heritage." 

We  lost  sight  of  those  warnings  during  the 
last  decade.  We  gave  in  to  dire  predictions  of 
Soviet  military  dominance,  even  as  the  Soviet 
economy  was  falling  to  its  knees,  and  mort- 
gaged our  children's  future.  I  would  not  be  so 
angry  if  it  were  not  for  the  fact  that  the  money 
that  we  spent  on  defense  was  squandered. 

Instead  of  lining  Amenca's  defenses,  our 
tax  dollars  lined  contractors'  and  lobbyists' 


pockets.  For  example,  we  are  now  the  proud 
owners  of  100  B-1  bombers  at  $100  million  a 
plane.  After  spending  over  $10  billksn,  the  Air 
Force  now  realizes  they  will  never  work  as 
promised,  even  though  we  will  spent  $76  mil- 
lion this  year  alone  making  safety  modifica- 
tions that  would  not  be  needed  if  we  had 
tested  the  plane  property  to  begin  with. 

Having  learned  from  that  lesson,  this  spend- 
ing bill  proposes  something  at  least  eight 
times  better.  Instead  of  buying  a  $100  million 
bomber  without  testing  it,  we  are  buyir»g  one 
for  over  $800  million  a  plane  without  testing  it. 
What's  more,  we're  buying  it  from  a  company 
that  has  repeatedly  defrauded  the  Govern- 
ment, and,  according  to  the  Air  Force's  own 
investigation,  is  mismanaging  the  project  and 
cannot  even  offer  a  reliable  cost  estimate. 

The  conference  agreement  waives  restric- 
tions in  the  original  House  appropriation  for 
buying  the  SRAM-T  missile,  a  tactical  nuclear 
weapon  for  NATO  forces,  which  the  House 
authorization  canceled.  In  addition,  this  bill 
funds  a  new,  problem-plagued  SRAM-II  mis- 
sile for  the  B-1.  to  replace  the  SRAM-A, 
which  isn't  safe. 

Let's  get  this  straight,  we're  buying  the 
SRAM-II.  which  doesn't  work,  to  replace  the 
SRAM-A.  which  we  already  bought  but  isn't 
safe.  Both  of  these  missiles  were  designed  for 
the  B-1.  which  doesn't  work,  so  that  we  can 
pay  to  protect  Western  European  countnes 
from  a  Warsaw  Pact  military  alliance,  which 
doesn't  exist.  To  make  doubly  sure  that  the 
democratization  of  Eastern  Europe  and 
German  unification  aren't  an  elaborate.  Com- 
munist plot  to  convince  us  to  lower  our  guard, 
we're  also  buying  the  SRAM-T  Of  course, 
keep  in  mind  that  we  are  buying  the  SRAM-II, 
which  doesn't  work,  for  the  B-1,  which 
doesn't  work  either,  at  the  same  time  that 
we're  buying  the  B-2  to  replace  the  B-1. 

Mr.  Speaker,  let's  be  glad  the  cold  war  is 
over,  because  this  bill  sounds  more  like  a 
comedy  routine  than  a  defense  policy.  This  bill 
does  not  cut  one.  not  one,  cold  war  weapons 
system.  Instead  of  setting  priorities  and 
choosing  the  weapons  we  will  need  most  in 
the  next  century,  this  bill  continues  to  waste 
our  defense  dollars  by  buying  a  little  of  every- 
thing. As  a  result,  we  end  up  with  inefficient 
production.  \he  cost  per  weapon  goes  up,  and 
we  get  the  least  bang  for  the  buck. 

Mr.  Speaker,  this  House  passed  a  sensible 
defense  authorization  bill— maytje  the  only 
one  this  decade.  It  cut  defense  spending  by 
$5  billion  more  than  this  bill,  it  cut  funding  for 
the  SRAM-T,  it  had  a  fly-before-you-buy  ap- 
proach to  funding  the  advanced  tactical  fight- 
er, and  it  was  a  responsible  bill.  The  appro- 
priations conference  report  before  us  has 
enough  pork  in  it  to  be  the  farm  bill.  This  bill 
isn't  about  national  defense,  it's  a  welfare  pro- 
gram for  arms  dealers  and  their  lobbyists.  We 
don't  need  it,  we  shouldn't  tolerate  it,  and  I 
urge  my  colleagues  to  vote  against  it 

Mr.  RAY.  Mr.  Speaker.  I  woukj  like  to  take 
just  a  moment  more  to  elucidate  the  points  I 
was  making  in  my  colloquy  with  Mr.  Murtha 
on  section  8072  of  the  Defense  Appropria- 
tions Act  for  Fiscal  Year  1991.  This  section 
allows  the  Secretary  of  Defense  to  compete 
portions  of  Army  and  Air  Force  depot  mainte- 
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nance  workload  among  the  depots  and  witti 
the  private  sector. 

This  provision  could  significantly  impact  the 
depot  maintenance  workload  and  civilian  work 
force  at  the  following  Army  and  Air  Force  ac- 
tivities: 

Anniston  Army  Depot,  Anniston,  AL 

Corpus  Christi  Army  Depot,  Corpus  Christi, 
TX. 

Crane  Army  Ammunition  Plant,  Crane,  IN. 

Fort  WIngate  Army  Depot,  Gallup,  NM. 

Letterkenny  Army  Depot,  Letterkenny,  PA. 

Lexington-Blue  Grass  Army  Depot,  Lexing- 
ton. KY. 

McAlester  Army  Ammunition  Plant,  McAles- 
ter,  OK. 

New  Cumberland  Army  Depot,  Harrisburg, 
PA. 

Pueblo  Army  Depot,  Pueblo,  CO. 

Red  River  Army  Depot,  Texarkana,  TX. 

Rock  Island  Arsenal,  Rock  Island,  IL. 

Sacramento  Army  Depot,  Sacramento,  CA. 

Savanna  Army  Depot,  Savanna,  IL. 

Seneca  Army  Depot,  Romulus,  NY. 

Sharpe  Army  Depot,  Stockton,  CA. 

Siera  Army  Depot.  Herlong,  CA. 

Tobyhanna  Army  Depot,  Tobyhanna,  PA. 

Tooele  Army  Depot,  Tooele,  UT. 

Umatilla  Army  Depot,  Umatilla,  OR. 

Watervliet  Arsenal,  Watervliet,  NY. 

Ogden  Air  Logistics  Center,  Hill  Air  Force 
Base,  UT. 

Oklahoma  City  Air  Logistics  Center,  Tinker 
Air  Force  Base,  OK. 

Sacramento  Air  Logistics  Center,  McClellan 
Air  Force  Base,  CA. 

San  Antonio  Air  Logistics  Center,  Kelly  Air 
Force  Base.  TX. 

Warner  Robins  Air  Logistics  Center,  Robins 
Air  Force  Base,  GA. 

Section  8072,  however,  conflicts  with  sec- 
tion 922  of  the  Defense  Authorization  Act  for 
Fiscal  Year  1991  which  restricts  such  compe- 
tition to  a  pilot  program  involving  one  Army 
depot  and  one  Air  Force  logistics  center. 

The  House  and  Senate  Armed  Services 
Committees  adopted  this  more  restrictive  ap- 
proach to  workload  competition  because  of 
concerns  that  unrestricted  competition  could 
jeopardize  the  viability  of  the  Army  and  Air 
Force  depot  systems  and  the  skilled  civilian 
work  force.  This  increased  competition  would 
be  coming  at  a  time  in  which  the  Army  and  Air 
Force  depots  are  facing  a  great  deal  of  uncer- 
tainty due  to  major  cuts  in  the  defense 
budget.  For  example,  proposed  consolidations 
and  workload  reduction  resulting  from  force 
structure  reductions,  will  result  in  Army  and  Air 
Force  civilian  work  force  reductions  at  mainte- 
nance Installations  tiy  about  45,000  and 
8.000.  respectively,  between  fiscal  years  1991 
and  1994. 

The  Army  and  Air  Force  depot  maintenance 
activities  are  an  indispensable  factor  in  main- 
taining the  readiness  and  nrK)bilization  capabili- 
ties of  our  military  forces.  Recent  events  in 
the  Persian  Gulf  underscore  the  critical  impor- 
tance of  a  viable  In-house  depot  maintenance 
Infrastructure  to  support  the  early  deployment 
and  sustainment  of  military  units  arid  equip- 
ment to  meet  global  contingencies.  Increased 
dependence  upon  tf>e  private  sector  as  a 
result  of  unrestricted  competition  could  per- 
manently erode  the  ability  of  Army  and  Air 


Force  depot  maintenance  activities  to  respond 
effectively  to  such  contingencies  in  the  future. 

The  House  Armed  Services  Committee  was 
also  concerned  that  differences  between  sys- 
tems at  Army  and  Air  Force  maintenance  fa- 
cilities make  meaningful  comparisons  among 
these  facilities  and  the  private  sector  difficult. 
General  Accounting  Office  reviews  of  recent 
Navy  depot  maintenance  competitions  point 
out  the  difficulties  of  such  comparison. 

Another  problem  complicating  meaningful 
comparisons  with  the  private  sector  Is  the  fact 
that  funds  for  modernizing  Industrial  plant 
equipment  at  Army  and  Air  Force  depot  main- 
tenance activities  has  not  been  adequate  to 
keep  pace  with  improvements  in  manufactur- 
ing and  maintenance  processes.  Increased 
contracting  out  of  workload  will  reduce  the  in- 
centive to  provide  sufficient  funding  to  allow 
in-house  depot  maintenance  activities  to  de- 
velop state-of-the-art  industrial  capabilities. 
Such  modemizafion  Is  essential  to  the  future 
viability  of  the  Army  and  Air  Force  depot  sys- 
tems. 

The  House  Armed  Services  Committee  also 
found  that  a  substantial  amount  of  Army  and 
Air  Force  depot  maintenance  workload  is  al- 
ready contracted  out.  For  example,  about  35 
percent  of  workload  at  the  air  logistics  centers 
Is  currently  being  contracted  out. 

Nevertheless,  the  Armed  Services  Commit- 
tees are  willing  to  support  a  limited  pilot  pro- 
gram to  explore  the  effects  of  increased  work- 
load competition  at  Army  and  Air  Force  depot 
maintenance  activities.  The  critical  aspect  of 
this  approach  Is  to  ensure  that  the  pace  and 
scope  of  increased  competition  does  not  jeop- 
ardize the  integrity  of  the  Army  and  Air  Force 
depot  system  and  provides  a  level  playing 
field  for  such  comparisons. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in  support  of 
this  conference  report  to  amend  and  extend 
the  Defense  Production  Act.  The  Defense 
Production  Act  is  important.  Originally  passed 
in  1950,  it  was  modified  in  1975  in  the  Energy 
Policy  and  Conservation  Act  to  Include  energy 
programs  and  projects.  This  authority  allows 
the  Department  of  Energy  to  assist  in  obtain- 
ing supplies  of  critical  materials  and  essential 
equipment  for  projects  which  will  maximize  do- 
mestic energy  supplies.  The  Congress  restat- 
ed this  intent  in  1980  in  the  Energy  Security 
Act. 

In  1982.  when  President  Reagan  vetoed  a 
bill  providing  authority  for  emergency  oil  price 
and  allocation  controls,  he  argued  that  the 
Defense  Production  Act  gave  him  enough  au- 
thority to  deal  with  energy  emergencies.  Let 
us  not  allow  this  autfiority  to  lapse. 

The  DPA  authority  has  only  been  used  oc- 
casionally to  deal  with  energy  related  prob- 
lems but,  when  used,  it  has  proved  Invaluable. 
For  example,  it  was  used  to  ensure  that 
equipment  bound  for  the  giant  Prudhoe  Bay 
oil  fields  was  available  In  a  timely  manner  so 
that  It  could  be  shipped  In  by  water  during  the 
brief  summer  thaw,  avoiding  a  year's  delay  In 
development  of  that  important  resource. 

The  DPA  authority  could  be  used  to  assure 
the  availability  of  key  replacement  parts  for 
essential  equipment  related  to  oil  refining  or 
transportatkjn.  The  DPA  could  be  used  to 
assist  in  repairing  a  refinery  that  experienced 
a  fire  or  other  capacity-reducing  accident  If 
that  refinery  provided  critical  petroleum  prod- 


ucts such  as  military  jet  fuel  or  distillate  to 
heat  homes.  Since  refining  capacity  is  current- 
ly very  bght  this  could  be  Important  in  the 
coming  weeks. 

If  this  authority  Is  allowed  to  lapse,  it  will 
mean  that  the  Nation  will  t>e  less  prepared  to 
meet  energy  supply  needs.  In  view  of  the 
events  since  August  In  the  MkJdIe  East,  the 
possibility  of  energy  shortages  Is  a  distinct 
possibility  during  the  next  several  months.  As 
with  most  legislation.  It  has  compromises  with 
which  I  do  not  agree.  t>ut  on  the  balance  It  is 
an  acceptable  compromise.  More  importantly, 
the  authority  In  the  DPA  may  be  essential  in 
the  next  several  months.  Congress  and  the 
President  cannot  afford  to  allow  It  to  lapse. 

Without  the  DPA,  the  President  can  only  act 
to  set  material  and  equipment  priorities  by 
using  less  effective  authority  In  the  Selective 
Service  Act.  That  act  has  problems  because  It 
contains  the  type  of  one-House  veto  that  was 
ruled  unconstitutional  In  the  Chada  decision.  It 
is  possible  that  the  one-House  veto  provision 
would  make  the  entire  relevant  section  of  that 
act  unconstitutional. 

This  Is  not  the  time  to  debate  nuances  of 
how  to  respond  to  energy  emergencies.  We 
may  have  one  before  the  debate  can  be  prop- 
erty framed.  This  Is  the  time  to  ensure  that  the 
President  has  sufficient  authority.  The  De- 
fense Production  Act  contains  such  authority.  I 
urge  the  House  to  pass  It  and  the  President  to 
sign  It  Into  law. 

Mr.  MURTHA.  Mr.  Speaker.  I  have 
no  requests  for  time.  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSION  OF  APPRECIATION 
TO  MEMBERS  OF  DEFENSE  AP- 
PROPRIATION SUBCOMMITTEE 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MURTHA.  Mr.  Speaker,  since 
our  bill  is  done,  I  want  to  continue  to 
express  my  appreciation  to  the  mem- 
bers on  the  subcommittee  on  which  I 
serve. 

I  see  the  dean  of  the  House  sitting 
here,  the  gentleman  from  Mississippi 
[Mr.  Whitten],  and  of  course  he  is  an 
invaluable  Member  of  this  House  of 
Representatives.  His  service  in  the 
House  goes  back  to  1941  and  on  de- 
fense matters  since  1943.  During  that 
time  nobody  has  contributed  more  to 
the  careful  spending  of  the  Govern- 
ment money  than  Jamie  Whitten.  In 
this  particular  case  he  watches  our  bill 
very  carefully,  being  a  member  of  our 
subcommittee,  and  has  done  a  brilliant 
job  in  helping  us  to  fashion  a  bill  that 
actually  reduces  the  amount  of  money 
and  changes  the  direction  of  the  De- 
fense Department. 

Since  the  Berlin  Wall  came  down, 
and  it  is  so  important  for  all  of  us  to 
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understand  this,  the  strategic  and  nu- 
clear programs  have  been  reduced  sub- 
stantially, and  the  manpower  and  con- 
ventional systems  have  been  increased 
substantially  so  the  direction  has  been 
changed. 

Every  year  we  look  at  the  bill  de- 
pending on  the  world  situation.  I  see 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] sitting  in  the  front  row.  He  is 
probably  the  foremost  expert  in  the 
world  on  seapower  in  the  country 
today,  and  we  all  believe  that  sea- 
power  is  so  important  to  this  great 
country.  We  added  $900  million  in  this 
bill  for  seapower,  and  of  course  we 
take  his  lead  from  the  authorization 
committee  in  taking  care  of  seapower. 

So  I  appreciate  the  work  of  all  of  the 
Members. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  thank  my  chairman  for  yielding. 
Since  we  have  just  this  short  period  of 
time,  I  would  like  our  colleagues  to 
know  that  this  subcommittee's  prod- 
uct that  we  have  just  passed  here  in 
the  House  was  done  very  efficiently 
and  very  effectively  dealing  with  thou- 
sands, literally  thousands  of  line 
items.  I  want  to  say  that  every 
member  of  the  subcommittee  and 
every  member  of  the  conference  from 
both  sides  of  the  aisle  were  not  only 
permitted  to  be  part  of  the  decisions, 
but  were  encouraged  to  be  part  of  the 
decisions  by  the  strong  leadership  of 
Jack  Murtha  and  Joe  McDade.  This  is 
truly  a  good-government,  bipartisan 
piece  of  leerislation.  There  was  never 
any  attempt  to  keep  any  Member  from 
the  decision-making  process. 

I  think  that  bodes  very  well  for  this 
House,  and  I  think  it  is  a  good  exam- 
ple for  all  of  us  to  follow.  I  just  want 
to  say  how  proud  I  am  of  Jack 
Murtha  and  Joe  McDade  for  their 
strong  leadership,  and  excellent  mem- 
bers that  we  serve  with  on  this  sub- 
committee. 

Mr.  MURTHA.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Mississippi,  the  dean  of  the 
House. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  I  appreciate  the  reference  to  my 
service.  But  I  want  to  compliment  the 
gentleman  from  Pennsylvania  and  the 
members  of  the  subcommittee,  and  to 
point  out  how  valuable  it  is  to  the 
country  for  the  committee  to  work  out 
their  bill  in  committee  as  against 
doing  it  on  the  floor.  I  think  it  is  a 
perfect  illustration  of  people  under- 
standing each  other,  getting  the  job 
done,  and  I  think  American  people  ap- 

DFCCi&tC  it 

Mr.  MURTHA.  I  thank  the  gentle- 
man. 


CONFERENCE  REPORT  ON  H.R. 
486.  DEFENSE  PRODUCTION 
ACT  AMENDMENTS  OP  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  526  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  526 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  486)  to 
amend  the  Defense  Production  Act  of  1950 
to  revitalize  the  defense  industrial  base  of 
the  United  States,  and  for  other  purposes, 
and  all  points  of  order  against  the  confer- 
ence report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  526 
is  the  rule  providing  for  consideration 
of  the  conference  report  on  H.R.  486, 
the  Defense  Production  Act  Amend- 
ment of  1990. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and  its 
consideration,  and  it  also  provides  that 
the  conference  report  shall  be  consid- 
ered as  having  been  read  when  called 
up  for  consideration.  These  two  provi- 
sions will  enable  the  House  to  consider 
this  conference  report  expeditiously. 

Mr.  Speaker,  the  conference  report 
on  H.R.  486.  for  which  the  Rules  Com- 
mittee has  recommended  this  rule,  is 
legislation  designed  to  preserve  and 
strengthen  the  capacity  of  our  domes- 
tic industries  to  produce  the  materials 
and  services  needed  for  our  national 
defense.  It  extends  the  authorization 
of  the  Defense  Production  Act  for  3 
years,  and  it  gives  the  President  specif- 
ic authority  to  act  to  decrease  the  de- 
pendency of  our  industrial  base  on  for- 
eign sources.  It  also  provides  for  the 
securing  of  fair  and  equal  treatment 
for  U.S.  financial  institutions  operat- 
ing overseas. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  is  an  important  part  of  our 
national  security  strategy.  Its  authori- 
zation expired  on  Octx)ber  20.  so  the 
legislation  t)efore  us  is  urgently 
needed,  most  immediately  to  ensure 
that  our  troops  in  the  Persian  Gulf  re- 
ceive the  equipment  and  supplies  they 
need  to  sustain  Operation  Desert 
Shield.  I  urge  the  adoption  of  House 
Resolution  526,  so  that  the  House  can 
proceed  to  consideration  of  H.R.  486. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts,  the  able  chairman  of 


the  House  Rules  Committee,  has  ex- 
plained the  provisions  of  the  rule. 

However.  I  would  like  to  bring  to  the 
attention  of  the  Members  of  the 
House  a  letter  written  by  Secretary  of 
Defense  Cheney  to  the  Speaker  yes- 
terday. Copies  first  became  available 
about  the  time  of  the  Rules  Commit- 
tee meeting. 

Secretary  Cheney  notes  that  this 
conference  report  contains  a  number 
of  provisions  that  are  not  acceptable 
smd  which  the  administration  opposes. 
He  concludes  by  stating  that  he  would 
prefer  to  obtain  a  simple  extension  of 
Defense  Production  Act  authorities. 
Our  former  colleague.  Dick  Cheney,  is 
doing  an  outstanding  job  as  Secretary 
of  Defense,  and  I  think  this  House 
should  make  every  effort  to  give  him 
the  tools  he  feels  he  needs  to  do  the 
job  properly. 

This  rule  will  permit  consideration 
of  the  conference  report  on  the  De- 
fense Production  Act  amendments 
with  the  customary  1  hour  of  debate.  I 
will  support  this  rule  so  that  the 
House  can  move  promptly  to  debate 
the  merits  of  this  conference  report. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  PRE:SIDENT  pro  tempore  (Mr. 
McNulty).  Without  objection,  the 
previous  question  is  ordered  on  the 
resolution. 

There  is  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTRODUCTION  OF  LEGISLA- 
TION RELATED  TO  NATIONAL 
SECURITY  AND  ENERGY  SECU- 
RITY 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  yesterday 
I  put  in  the  House  a  concurrent  reso- 
lution related  to  national  security  and 
energy  security. 

Mr.  Speaker.  I  would  just  like  the 
House  to  know  that  if  anyone  would 
like  to  cosponsor  the  resolution,  basi- 
cally what  the  resolution  says  is  that 
we  need  a  national  energy  policy,  that 
we  have  become  very,  very  oil  depend- 
ent and  energy  dependent  as  a  nation. 

In  1980,  for  example,  we  were  25-per- 
cent oil  dependent.  Today  we  are  50- 
percent  dependent,  and  by  the  year 
2000  we  will  be  60-percent  oil  depend- 
ent. 

The  fact  is  that  we  have  in  this 
country  a  nimil>er  of  natural  resources 
that  we  are  not  tapping,  that  we  are 
not  exploring,  resources  such  as  shale 
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oil.  coal,  solar  energy,  et  cetera,  and 
we  really  feel  that  it  is  in  our  national 
interest  which  really  relates  to  the  bill 
that  will  soon  be  coming  up. 

It  is  in  our  national  interest  to,  in 
fact,  have  a  national  energy  policy.  As 
a  matter  of  fact,  the  law  demands 
that,  the  law  that  we  passed  in  1977.  I 
recall  1977  was  my  first  year  in  Con- 
gress, and  I  recall  that  that  was  one  of 
the  first  bills  that  meant  something  to 
me.  that  we  mandated  that  the  Presi- 
dent address  Congress  and  dictate  to 
us  his  national  energy  policy. 

Every  President  since  then  has  given 
us  information  related  to  it.  but  it  has 
been  extraordinarily  sparse  in  the  last 
decade  or  so. 

The  Energy  Department  that  we 
work  very  closely  with,  in  fact.  In  the 
next  bill,  we  are  going  to  see  that  we 
have  added  some  energy  security 
Issues  related  to  the  Defense  Produc- 
tion act  that  will  reform  the  act.  and 
we  think  they  are  important  reforms. 
The  Energy  Department  has  indicat- 
ed they  might  like  to.  and  we  think 
they  should,  come  up  with  a  policy 
before  the  end  of  this  year,  that  it  is 
in  our  national  interest  to  do  that. 
The  President  has  said  that  he  will 
tell  the  American  people  of  a  national 
energy  policy  in  April  or  so. 

We  think  we  cannot  wait  that  long.  I 
do  not  know  if  the  American  people 
realize,  beyond  the  consumption  of  oil. 
that  we  will  be  in  a  form  of  blackout 
on  the  east  and  west  coasts  because  of 
the  electrical  shortages  if  we  do  not 
address  this  problem. 

We  have  in  the  Ohio-Pennsylvania 
area  alone  270  years  of  coal  that  cer- 
tainly can  contribute  to  our  energy 
needs.  We  need  to  develop  more  areas 
such  as  clean-coal  technology  so  that 
we  can  keep  those  mines  open  and  we 
can  be  forward  looking,  not  backward 
looking,  and  take  the  sulfur  out  of 
that  coal  which  we  can  do.  It  is  the 
same  kind  of  coal  that  they  have  in 
Eastern  Europe.  China,  and  so  on.  and 
perhaps  sell  our  technology  to  other 
areas. 

We  are  working  on  that.  We  have 
had  13  hearings  in  the  Economic  Sta- 
bilization Subconmiittee.  and  I  have 
been  pleased  that  the  gentleman  from 
California  [Mr.  Shumway]  has  been 
our  minority  leader  and  has  always  at- 
tempted to  be  present  along  with 
Democrats  and  Republicans  on  both 
sides  during  those  energy  hearings, 
and  I  think  the  record  of  those  hear- 
ings will  show  that  where  there  is  a 
will  there  is  a  way.  and  we  can  do  it. 
The  American  way  is  to  make  us  less 
dependent  on  foreign  sources  for  our 
energy  needs. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker.  I  hear 
the  gentlewoman  from  Ohio  calling 
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for  a  national  energy  policy.  I  can  only 
second  the  remarks  she  has  made. 

She  mentioned  1977  when  we  both 
came  to  Congress  together  and  the  ef- 
forts that  we  made  to  have  that  ad- 
ministration and  each  successive  ad- 
ministration enunciate  a  national 
energy  policy.  We  were  successful,  as 
the  gentlewoman  will  recall,  in  the 
later  part  of  the  1970's  in  finally  pass- 
ing through  this  Congress  the  Nation- 
al Synthetic  Fuels  Corporation. 

At  that  time  we  had  commitments 
and  a  great  deal  of  interest  from  for- 
eign governments,  from  the  private 
sector,  and  from  our  Government 
toward  developing  a  national  synthetic 
fuels  policy  in  this  country.  That  was 
to  use  our  domestic  resources  in  order 
to  help  free  our  reliance  upon  expen- 
sive and  unreliable  foreign  oil. 

Unfortunately  after  President 
Jimmy  Carter  signed  that  bill  into  law 
in  1980.  we  had  the  advent  of  Reagan- 
omics.  We  had  a  Republican  philoso- 
phy come  in  at  that  time  that  much 
rather  would  have  left  the  develop- 
ment of  a  national  energy  policy  to 
private  market  forces. 

So  under  Reaganomics.  we  saw  the 
withdrawal  of  a  Federal  commitment 
toward  development  of  a  national 
energy  policy  and  more  of  a  reliance 
upon  the  private  market  forces. 

At  that  time  with  capital  being  as 
high  as  it  was.  the  private  market 
forces  could  not  invest  more  of  their 
capital  Into  the  development  of  Syn- 
thetic Fuels  Corporation  or  any  other 
type  of  national  energy  policy.  So  it 
was,  let  the  record  show,  this  Con- 
gress, or  rather  the  Congress  of  1980, 
along  with  Jimmy  Carter,  our  Presi- 
dent at  that  time,  who  signed  into  law 
the  first  major  effort  toward  develop- 
ment of  a  national  energy  policy  based 
upon  our  own  domestic  resources. 

It  was  the  Republican  administra- 
tion and  the  successive  8  years  there- 
after that  dismantled  that  Synthetic 
Fuels  Corporation. 

I  will  agree  there  were  problems 
with  the  management  of  the  Board, 
mismanagement,  rather,  and  other  in- 
herent problems  with  that  Synthetic 
Fuels  Corporation,  but.  nevertheless, 
it  was  a  start  toward  the  development 
of  a  national  energy  policy. 

As  the  gentlewoman  has  said.  now. 
this  administration  plans  on  formulat- 
ing such,  and  I  look  forward  to  Presi- 
dent Bush  In  the  start  of  the  next 
Congress  enunciating  to  the  country 
and  to  this  Congress  his  ideas  for  a  na- 
tional energy  policy. 

Ms.  OAKAR.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
486)  to  amend  the  Defense  Production 
Act  of  1950  to  revitalize  the  defense  in- 
dustrial base  of  the  United  States,  and 
for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  526.  the  con- 


ference report  is  considered  as  having 

been  read. 

(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  on 

Wednesday,  October  24,  1990.) 
The  SPEAKER   pro   tempore.   The 

gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Defense  Produc- 
tion Act  [DPA]  has  become  more  fa- 
miliar since  the  Iraqi  invasion  of 
Kuwait.  During  such  emergencies, 
under  the  authority  of  DPA,  Defense 
contracts  go  to  the  head  of  the  line  so 
that  U.S.  Forces  in  the  field  can  be 
sustained  In  combat  or  threatened 
combat.  During  peacetime,  the  produc- 
tion base  to  respond  to  these  emergen- 
cies must  be  maintained  and  modern- 
ized, and  the  materials  products,  and 
services  that  allow  accelerated  produc- 
tion must  be  assured.  That  is  what 
DPA  Is  all  about. 

This  statute  has  been  the  comer- 
stone  of  industrial  preparedness  since 
1950.  The  last  time  the  statute  was 
substantively  amended  was  in  1984, 
and  considerable  modernization  of  its 
structure  and  content  was  needed.  My 
Subcommittee  on  Economic  Stabiliza- 
tion has  worked  for  4  years  on  revital- 
izing the  DPA  to  meet  wartime  and 
peacetime  needs  of  the  Defense  indus- 
trial base. 

The  resulting  bill,  H.R.  486,  passed 
the  Banking  Committee  on  a  biparti- 
san vote  of  39  to  8,  and  passed  the 
House  by  an  overwhelming  and  also  bi- 
partisan vote  of  295  to  119. 

Conference  with  the  Senate  was  con- 
vened on  Monday,  October  22,  and 
agreed  In  less  than  15  minutes  that 
the  combined  bill  which  is  embodied  In 
this  conference  report  should  be  ap- 
proved, especially  In  light  of  the  situa- 
tion in  the  Middle  East.  House  Resolu- 
tion 526,  approved  by  the  Rules  Com- 
mittee last  evening,  brings  the  confer- 
ence report  before  the  House,  and  I 
thank  the  Rules  Committee  for  Its 
prompt  consideration  of  this  matter. 

The  approval  of  this  conference 
report  and  the  continuation  and  revl- 
talization  of  the  Defense  Production 
Act  are  of  the  utmost  urgency.  Ameri- 
can forces  are  in  the  field.  Examples 
of  the  weapons  and  equipment  being 
accelerated  under  the  authorities  of 
this  act  are  as  follows: 

Chemical  protective  clothing  and  de- 
contamination kits. 

Patriot  air  defense  missiles  and  mis- 
sile containers. 

Armored  personnel  carriers. 

Night  vision  goggles. 

Electronic  countermeasure  pods. 

Battle-hardened  computers. 
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In  addition,  the  House  modernized 
DPA  by  giving  the  F»resident  explicit 
authority  to  set  items  aside  for  domes- 
tic production  if  he  finds  they  are  crit- 
ical for  national  security.  Testimony 
and  a  series  of  prestigious  reports 
make  clear  that  such  authority  is  vital 
to  give  our  Government  the  legal  tools 
to  counter  growing  dependencies, 
growing  dependency  of  this  country 
on  foreign  sources  for  defense  produc- 
tion. 

The  House  also  contributed  a  mod- 
ernization of  the  links  between  the 
availability  of  energy  and  Defense  pro- 
duction. 

The  conference  also  provided  for 
modernization  of  the  Defense  informa- 
tion system,  so  that  foreign  dependen- 
cies can  be  identified  and  surge  pro- 
duction during  mobilization  can  be  ef- 
fectively managed.  This  was  based 
upon  the  strong  recommendation  of 
the  General  Accounting  Office,  which 
reported  in  1989,  that  the  present  in- 
formation system  was  ad  hoc  and 
could  not  perform  these  functions. 

The  bill  also  contains  a  title 
strengthening  efforts  to  secure  fair 
and  equal  treatment  for  U.S.  financial 
institutions. 

The  bill  contained  in  the  conference 
report  has  the  support  of  business  and 
labor  groups,  and  I  urge  that  the 
House  approve  the  report  at  this  time. 

D  1410 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  rise  in  strong  support  of  the  con- 
ference report  on  H.R.  486.  The  De- 
fense Production  Act  is  an  important 
part  of  our  defense  industrial  base 
policy.  The  act  has  been  continuously 
reauthorized  since  1950,  and  allows 
the  President  to  use  financial  incen- 
tives to  expand  domestic  capacity  of 
critical  defense  materials  and  its  com- 
ponents. The  act  also  allows  the  Presi- 
dent to  require  priority  performance 
of  contracts  which  have  been  deter- 
mined to  be  necessary  for  the  national 
defense.  As  the  distinguished  chair- 
man of  the  subcommittee  mentioned, 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  the  Defense  Production  Act  is 
being  used  right  now  to  aid  United 
States  operations  in  Saudi  Arabia. 

I  have  received  from  the  Depart- 
ment of  Commerce  a  summation  of 
four  areas  where  the  act  is  being  used 
to  procure  items  necessary  to  our 
troops  in  the  Middle  East  which  I  will 
Insert  at  the  end  of  my  remarks.  If  we 
fail  to  reauthorize  the  Defense  Pro- 
duction Act  by  this  year,  civilian  con- 
tractors will  be  subject  to  civil  liabil- 
ities from  other  contractors  because 
they  did  what  their  Government  asked 
them  to  do  by  putting  defense  con- 
tracts first  in  priority. 

Moreover,  if  we  fail  to  reauthorize 
the  Defense  Production  Act,  we  raise 
the  possibility  of  putting  our  troops  at 
risk  because  they  will  not  have  the 


proper  equipment  they  need.  To  not 
reauthorize,  before  the  Congress  ad- 
journs, I  believe  would  be  a  disservice 
to  our  men  and  women  in  uniform 
over  in  Saudi  Arabia. 

The  conference  report  will  reauthor- 
ize the  Defense  Production  Act  until 
September  30,  1993.  However,  for  the 
first  time  since  1984  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
has  adopted  some  very  significant 
amendments  to  the  Defense  Produc- 
tion Act  in  this  reauthorization. 

I  would  like  to  review  some  of  those 
if  I  may,  to  reemphasize  them.  The 
heart  of  this  conference  report  ad- 
dresses the  issue  of  erosion  of  our  de- 
fense industrial  base.  It  is  an  issue 
that  should  be  of  serious  concern  to 
the  Congress,  both  the  Senate  and  the 
House  Committees  on  Banking  having 
held  numerous  hearings  on  this  issue. 
These  are  just  a  few  of  the  facts  to  be 
revealed  from  these  hearings.  Nearly 
two-thirds  of  the  Department  of  De- 
fense suppliers  have  left  the  defense 
business  since  1982.  The  committee 
has  heard  that  80.000  defense  firms 
have  left  this  industry.  With  respect 
to  foreign  dependence,  the  Depart- 
ment of  Defense  joined  with  strategic 
commanders,  reviewed  13  major  front- 
line weapons  systems  and  found  for- 
eign dependencies  in  8  of  these,  and 
severe  problems  in  6. 

Finally,  former  Secretary  of  Defense 
Frank  Carlucci  stated  that  when  we 
become  dependent  on  foreign  suppli- 
ers in  one  area,  we  run  enormous  risks 
of  falling  behind  and  becoming  de- 
pendent in  other  areas  as  well. 

The  conference  report  addresses  di- 
rectly the  problems  of  foreign  depend- 
ence. Let  me  add  that  this  is  not  in- 
tended to  be  foreign  bashing,  rather  as 
I  stated  in  my  own  views  of  the  report 
on  the  House-passed  version  of  H.R. 
486,  this  bill  is  a  positive  step  to  boost 
the  industrial  domestic  base  in  produc- 
tive measure  to  keep  critical  supply 
sources  available  and  under  domestic 
ownership.  I  think  we  have  worked  out 
a  very  good  compromise,  Mr.  Speaker. 

I  would  like  to  thank  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  his  leadership  in 
helping  bring  this  issue  to  the  floor 
today.  I  would  also  commend  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  who 
has  worked  especially  hard  and  tire- 
lessly to  work  on  this  important  bill, 
and  to  bring  a  compromise  to  the  floor 
that  I  think  we  can  all  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres],  a  distinguished 
member  of  the  committee  who  has 
really  played  a  very  important  role  in 
this  whole  area. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  486,  the  Defense  Pro- 
duction Act  Amendments.  This  legisla- 


tion is  critical  to  maintaining  and  en- 
hancing our  Nation's  defense  industri- 
al base  and  mobilization  capability. 
We  have  reached  a  sound  compromise 
with  the  Senate  on  the  provisions  and 
have  produced  a  strong  bill  that  my 
colleagues  should  support. 

An  important  element  of  this  confer- 
ence report  is  that  it  gives  explicit  au- 
thority to  set  aside  for  domestic  pro- 
duction parts,  components,  and  sys- 
tems and  are  determined  to  be  critical 
to  the  national  security.  We  must 
begin  to  reduce  the  growing  dependen- 
cy of  the  United  States  on  foreign 
sources  of  critical  defense  items  and 
materials. 

Furthermore,  with  our  troops  in- 
volved in  the  Middle  East,  this  legisla- 
tion is  vital  to  providing  them  with 
necessary  materials  such  as  chemical 
protective  clothing,  patriot  air  defense 
missiles,  and  armored  personnel  carri- 
ers. 
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So  I  want  to  commend  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  who  is 
the  chairman  of  the  subcommittee,  for 
her  leadership  and  her  hard  work  on 
this  bill. 

I  would  also  like  to  commend  the  mi- 
nority representative  on  the  subcom- 
mittee, the  gentleman  from  Ohio  [Mr. 
Wylie]  for  his  excellent  work. 

There  have  been  extensive  delibera- 
tions on  this  legislation  which  have 
led  to  this  strong  product.  Again,  I 
want  to  urge  my  colleagues  in  every 
aspect  to  adopt  this  conference  report. 
It  is  critical.  It  is  critical  for  this  coun- 
try. It  is  critical  for  its  defense,  and  its 
industrial  base. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  mention 
another  very  important  new  provision 
which  will  become  law  upon  the  sign- 
ing of  this  legislation  which  was  in  the 
jurisdiction  of  the  House  Banking 
Committee.  It  is  referred  to  in  here  as 
title  rv,  which  came  from  the  Senate, 
but  on  which  we  receded  to  the  Senate 
provision. 

It  involves  fair  trade  in  financial 
services.  This  section  directs  the  Secre- 
tary of  the  Treasury  to  make  a  deter- 
mination, based  on  the  most  recent  na- 
tional treatment  study  if  other  coun- 
tries are  not  granting  U.S.  financial 
service  companies  national  treatment. 
The  Secretary  does  not  have  to  make 
this  determination  if  it  would  be  con- 
trary to  our  nationsd  economic  inter- 
ests: but  once  the  Secretary  has  made 
the  determination,  banking  and  securi- 
ties regulators  may  deny  applications 
from  firms  of  that  other  country,  but 
the  Secretary  of  the  Treasury  must  be 
consulted  when  taking  this  kind  of 
action. 

I  like  to  think  that  this  provision  is  a 
little  like  walking  softly  and  carrying  a 
big  stick. 
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I  support  our  continuing  GATT  ne- 
gotiations to  open  up  trade  markets, 
but  at  the  very  least  if  this  cannot  be 
accomplished  then  we  ought  to  reserve 
the  right  to  ourselves  not  to  accord  na- 
tional treatment  to  those  countries 
which  discriminate  against  us  with  ref- 
erence to  foreign  trade. 

So  I  thought,  Mr.  Speaker,  it  was  ap- 
propriate to  mention  that  section 
which  is,  as  I  say,  a  Banking  Commit- 
tee section.  I  do  think  the  Senate 
added  a  good  provision  there.  I  sup- 
port It,  and  I  wanted  to  make  refer- 
ence to  it. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal],  a  Member  who 
has  attended  practically  every  hearing 
and  has  made  this  one  of  his  major  in- 
terests. He  is  a  wonderful  member  of 
the  subcommittee  and  I  wanted  espe- 
cially to  pay  tribute  to  his  conscien- 
tiousness and  his  contribution  to  this 
bUl. 

Mr.  NEAL  of  Masschusetts.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report. 

I  want  to  thank  the  committee 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  the  kindness  he 
demonstrated  in  naming  me  a  conferee 
in  my  freshman  term. 

I  also  want  to  acknowledge  the  good 
work  of  the  gentlewoman  from  Ohio 
[Ms.  Oakak]  who  I  think  has  distin- 
guished herself  with  her  dedication  to 
this  purpose. 

The  gentleman  from  Ohio  [Mr. 
Wylie]  has  been  more  than  kind  to 
me  since  I  have  been  on  the  Banking 
Committee  as  well,  and  I  want  to  ac- 
knowledge that. 

We  have  witnessed  the  sure  but 
steady  erosion  of  America's  industrial 
position  across  the  globe  and  I  think 
this  legislation  goes  a  long  way  toward 
addressing  that  issue.  It  provides  the 
necessary  flexibility  for  the  President 
to  make  a  determination  of  what  our 
priorities  ought  to  be  and  insuring 
that  those  who  are  participating  in 
Operation  Desert  Shield  and  other 
American  initiatives  have  the  neces- 
sary equipment  and  parts  to  make 
sure  that  not  only  is  American  securi- 
ty protected,  but  just  as  importantly 
that  our  world  position  is  not  compro- 
mised. 

We  tend  to  look  at  the  end  product 
of  defense  as  being  a  weapons  system 
or  a  tank  or  something  of  that  sort.  I 
think  we  tend  to  forget  the  enormous 
complexity  of  the  issue  as  it  is  assem- 
bled. 

In  this  particular  instance,  I  think 
that  this  legislation,  the  Defense  Pro- 
duction Act,  goes  a  long  way  toward 
specifically  addressing  America's 
needs. 

It  is  ironic  that  as  we  address  this 
issue  on  the  floor  of  the  House  today 
that  the  one  component  of  Operation 
Desert  Shield  that  is  remarkably  suc- 
cessful at  this  juncture  is  the  inability 
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of  Saddam  Hussein  to  produce  the 
parts  that  are  necessary  to  keep  his 
war  machine  productive. 

I  think  as  we  are  engaged  in  that  ini- 
tiative far  from  American  shores,  I 
think  that  we  want  to  note  the  irony 
on  this  particular  occasion. 

I  also  believe  that  the  complexity  of 
this  issue,  despite  the  fact  that  it  will 
expire  in  1993.  the  complexity  of  this 
issue  is  going  to  have  to  be  continued 
to  be  addressed  over  the  many  years  in 
Congress.  I  think  there  are  a  host  of 
issues  that  arose  that  we  did  not  have 
the  time  to  speak  specifically  to,  but 
nonetheless  they  are  equaUy  impor- 
tant. 

This  legislation,  however,  in  and  of 
itself,  goes  a  long  way  toward  meeting 
the  future  needs  of  this  subcommittee. 
It  has  been  one  of  the  most  refresh- 
ing experiences  I  think  I  have  had  as  a 
new  Member  of  Congress  to  be  able  to 
participate  directly,  and  that  could  not 
happen  without  the  tolerance  of  the 
chairman  of  that  subcommittee.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  been  more  than  kind  to  me  since  I 
have  been  a  Member,  so  I  want  once 
again  to  thank  her  for  her  kindness. 

Mr.  Speaker,  I  hope  this  legislation 
will  generate  very  little  controversy, 
because  frankly,  I  do  not  think  it 
should. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski],  another  very  distin- 
guished Member  and  a  fi.^e  contribu- 
tor to  the  work  of  this  subcommittee. 
Mr.  KANJORSKI.  Mr.  Speaker,  as 
we  close  down  the  curtain  on  the  101st 
Congress,  second  session,  it  has  been  a 
distinct  pleasure  to  have  had  the  op- 
portunity to  serve  on  the  subcommit- 
tee which  the  gentlewoman  from  Ohio 
chairs.  Although  some  of  us  who  are 
on  the  Banking,  Finance  and  Urban 
Affairs  Committee  have  not  had  the 
most  pleasing  2  years  of  our  lives  be- 
cause of  the  S&L  disaster  and  other 
problems,  the  one  light  of  our  life  has 
been  the  effective  operation  of  this 
very  important  subcommittee. 

I  think  we  have  seen  the  example  of 
what  courageous  leadership  of  a  sub- 
committee in  this  Congress  can  do.  We 
have  had  that  outstanding  leadership 
from  the  gentlewoman  from  Ohio  [Ms. 
Oakar].  We  have  had  great  participa- 
tion in  a  bipolitical  way  from  the 
other  side  of  the  aisle.  We  appreciate 
that,  and  now  we  come  to  the  culmina- 
tion today  of  what  I  think  is  an  out- 
standing bill  that  not  only  addresses 
the  immediate  needs  for  the  American 
defense  posture  of  the  future,  but  is 
the  light  that  will  shine  to  cause  us  to 
re-evaluate  the  future  needs  of  Amer- 
ica vis-a-vis  the  confrontation  that  has 
ceased  to  exist  between  the  East  and 
the  West  and  the  significant  change 
for  American  preparedness  in  a  de- 
fense posture. 


Mr.  Speaker,  I  want  to  compliment 
the  charming  gentlewoman  from  Ohio 
and  the  ranking  member,  the  gentle- 
man from  Ohio,  for  a  job  well  done. 

I  join  my  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Neal]  in 
saying  that  the  2  years'  experience  we 
have  had  has  been  more  than  pleasur- 
able. Indeed,  it  has  been  an  honor  to 
serve  on  the  subcommittee  and  see 
this  outstanding  work  in  these  final 
hours  come  to  good  fruition.  So  my  ex- 
tended congratulations  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  and 
the  gentleman  from  Ohio  [Mr. 
Wvlie]. 

Mr.  WYLIE.  Mr.  Speaker,  since  we 
have  a  little  time  here,  again  I  would 
like  to  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  note  other  provisions 
in  this  bill  which  I  regard  as  impor- 
tant. 

I  would  acknowledge  the  kind  re- 
marks of  the  gentleman  from  Pennsyl- 
vania and  say  what  a  pleasure  it  has 
been  to  work  with  him  on  this  subject 
in  the  Banking  Committee  as  well. 

Mr.  Speaker,  a  top  to  bottom  review 
of  our  defense  industrial  base  in  the 
form  of  a  study  is  authorized  by  this 
bill.  The  President  is  also  authorized 
to  use  the  Defense  Production  Act  au- 
thority to  assist  in  the  maintenance  of 
the  establishment  of  defense  domestic 
production  of  critical  items  and  tech- 
nology. 
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The  bill  also  authorizes  and  urges 
the  President  to  use  his  guarantee  and 
loan  authority  under  the  Defense  Pro- 
duction Act  to  aid  small  businesses. 

There  are  also  important  energy 
provisions  in  this  bill,  and  one  of  those 
which  I  strongly  support  calls  upon 
the  Energy  Department  to  conduct  a 
study  on  new  or  reusable  sources  of 
energy  for  supporting  our  defense  in- 
dustrial base.  I  think  that  this  is  cru- 
cial in  light  of  events  in  the  Middle 
East. 

Also,  as  requested  by  the  Energy  De- 
partment, this  bill  would  make  it 
easier  for  the  Department  of  Energy 
to  hire  temporary  employees  from  the 
private  sector  to  advise  them  during 
the  current  energy  crisis. 

All  in  all.  Mr.  Speaker,  we  have  a 
good  package  here.  Again  I  would  urge 
a  unanimous  vote  in  favor  of  the  con- 
ference report  and  reserve  the  balance 
of  my  time. 

Use  or  Title  I  Authority  Under  the  De- 
fense Production  Act  in  Support  op  Op- 
eration Desert  Shield 
Missile  shipping  containers:  The  military 
services  do  not  have  enough  containers  to 
ship  tactical  missiles  to  U.S.  forces  in  the 
Mid-East.   The  container   manufacturer   is 
experiencing  a  shortage  of  materials  needed 
for  their  fabrication.  Commerce  is  using  its 
Title  I  priorities  and  allocations  authority 
under  the  DPA  to  require  five  suppliers  to 
expedite  deliveries  of  these  materials. 
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Radio  and  amplifier  systems  for  satellite 
communications:  Expedited  deliveries  of 
special  satellite  communications  systems,  in- 
cluding amplifiers  to  boost  signal  strength, 
are  required  by  the  Air  Force.  Commerce  is 
using  its  Title  I  priorities  and  allocations  au- 
thority under  the  DPA  to  direct  the  manu- 
facturer to  surge  production  and  to  divert 
deliveries  to  meet  Air  Force  requirements. 

Tempested  laptop  computers  for  battle- 
field use:  Tempested  laptop  computers  for 
communications  that  can  withstand  the 
harsh  desert  environment  are  urgently  re- 
quired. Commerce  is  using  it*  Title  I  prior- 
ities and  allocations  authority  under  the 
DPA  to  surge  production  of  these  comput- 
ers and  to  divert  deliveries  to  meet  the  most 
urgent  military  requirements. 

Defense  electronic  countermeasure  pods 
for  Navy  and  USAF  aircraft.  Added  counter- 
measure  capability  is  required  for  both 
Navy  and  Air  Force  aircraft  deployed  to  the 
Mid-East.  There  is  a  shortage  of  materials 
needed  to  make  the  modifications.  Com- 
merce is  using  its  Title  I  priorities  and  allo- 
cations authority  under  the  DPA  to  surge 
production  of  these  materials  by  suppliers 
and  to  provide  the  pod  manufacturer  with 
additional  production  equipment  needed  to 
increase  output. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  distinguished 
chairman  of  the  full  committee,  who 
has  been  so  supportive  of  the  work 
that  we  have  done  on  the  subcommit- 
tee. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  486,  the  Defense  Pro- 
duction Act. 

I  think  the  speakers  before  me  have 
adequately  described  the  salient,  the 
more  important  features  of  this  legis- 
lation. Actually  this  has  been  in  the 
works  for  2  years,  maybe  longer,  and  I 
wanted  to  congratulate  the  chairman 
of  the  subcommittee,  the  gentlewom- 
an from  Ohio  [Ms.  Oakar],  for  her 
magnificent  leadership,  and  also  the 
gentleman  from  Ohio  [Mr.  Wylie] 
who  has  always  manifested  tremen- 
dous leadership  as  the  ranking  minori- 
ty member  of  the  committee  and,  in 
this  case,  the  subcommittee  as  well. 

I  think  there  is  one  aspect  that  per- 
haps has  not  been  mentioned  that  is 
contained  in  this  conference  report 
that  was  appended  to  by  the  subcom- 
mittee. It  has  to  do  with  the  fair  treat- 
ment or  fair  financial  practices  por- 
tion or  what  we  call  in  financial  jargon 
national  treatment. 

So  that  our  financial  institutions  in 
their  dealings  on  financial  securities 
and  other  matters  relating  to  procure- 
ment and  the  like  will  be  treated  fairly 
and  in  a  maimer  that  is  in  conformity 
with  the  national  treatment  our  coun- 
try gives  foreign  entities. 

So  I  urge  the  utmost  support  for 
this  very  good  conference  report  and 
the  bill  which  it  accompanies. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento],  my  classmate  and 
someone  who  has  been  very,  very  in- 
terested in  this  whole  issue  of  defense 


production  offset  provisions  related  to 
the  bill,  and  which  are  in  the  bill,  I 
might  add. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
H.R.  486,  the  Defense  Production  Act 
of  1990. 

The  importance  of  this  legislation 
has  perhaps  been  underscored  by 
recent  events  in  the  Persian  Gulf 
where  today  some  250,000  American 
soldiers  are  stationed.  America  must 
always  be  prepared  before  we  send  our 
men  and  women  to  risk  their  lives 
abroad.  We  must  make  sure  that  the 
essential  equipment,  materials,  and 
supplies  necessary  to  carry  out  our 
policies  are  in  place. 

The  conference  report  recognizes 
that  the  President  needs  flexibility 
with  respect  to  domestic  sourcing  of 
critical  systems  and  supplies.  Indeed,  I 
would  have  preferred  a  stronger  em- 
phasis on  domestic  sourcing  since  it  is 
really  untenable  to  think  that  some 
critical  weapons  components  cannot 
be  made  in  America.  If  it's  critical,  it 
ought  to  be  made  here. 

One  area  which  I  have  been  especial- 
ly interested  in  is  the  subject  of  offset 
agreements  and  memoranda  of  under- 
standing between  the  Department  of 
Defense  and  foreign  governments  with 
respect  to  the  purchase  of  defense  re- 
lated equipment.  The  conference 
report  retains  the  sronger  House- 
passed  provisions  and  reaffirms  sup- 
port for  the  reporting  requirements  on 
offsets  under  section  309  of  the  act. 
We  will  never  know  how  vulnerable  we 
are  to  foreign  sourcing  If  we  don't 
have  accurate  annual  reports  on  the 
subject  of  offsets. 

Section  125  of  this  conference  report 
reaffirms  that  It  Is  the  responsibility 
of  the  Department  of  Commerce  to 
provide  this  essential  Information  on 
an  annual  basis. 

I  congratulate  the  chairwoman  of 
the  Banking  Subcommittee  on  Eco- 
nomic Stabilization  [Ms.  Oaker]  for 
her  persistence  In  steering  this  legisla- 
tion through  many  long  and  difficult 
months  and  I  urge  the  adoption  of  the 
conference  report. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
just  wanted  to  make  a  few  remarks 
since  we  have  the  leisure  of  extending 
our  time  a  little  bit  here  awaiting  an- 
other conference  report. 

Mr.  Speaker,  to  assist  In  modernizing 
the  Defense  Production  Act,  my  col- 
leagues have  been  very  generous  with 
their  comments  to  me,  but  to  assist  us 
In  making  sure  that  we  updated  this 
Defense  Production  Act  in  the  best 
manner  possible,  our  sulxiommlttee 
convened  a  blue-ribbon  defense  pro- 
duction advisory  group  and  this  group 
met  at  various  times  during  a  number 
of  weeks,  and  it  was  composed  of  very 


high-ranking  former  military  and  civil- 
ian officials,  one  of  whom  was  the  very 
distinguished  Assistant  Secretary  Cos- 
tello,  who  was  the  first  one  who  said 
that  we  had  to  modernize  this  bill  on 
behalf  of  the  Pentagon,  before  our 
committee,  and  now  he  is  in  private 
life.  He  came  back  as  a  civilian  to  give 
us  his  expertise. 

I  also  want  to  thank  the  Department 
of  Energy  for  their  contribution.  We 
put  in  all  the  amendments  that  the 
Department  of  EJnergy  asked  us  to, 
plus  we  added  some  that  our  commit- 
tee, through  its  hearings,  decided  were 
very  Important  for  our  own  energy  se- 
curity needs. 

I  want  to  thank  the  Individuals  from 
Government  and  private  Industry  who 
were  so  generous  with  their  time  be- 
cause this  Is  really  a  very,  very  critical 
bill  for  our  own  national  security. 

I  also  want  to  thank  the  labor  com- 
munity, the  variety  of  leaders  who  ap- 
peared before  our  conmiittee. 

It  was  Interesting  to  me  that  the 
CEO's  and  presidents  of  labor  unions 
thought  enough  of  this  Issue  to  come 
personally  before  the  committee. 

We  met  for  many  consecutive  weeks 
with  this  distinguished  group  and 
their  expertise  was  Invaluable  in  revi- 
talizing the  Defense  Production  Act. 

In  particular,  the  suggestions  of  this 
group  were  helpful  in  crafting  provi- 
sions relating  to  defense  information, 
set-asides  for  domestic  procurement 
and  evaluation  of  defense  Industrial 
base  policies. 

So,  Mr.  Speaker,  we  owe  these 
public-spirited  Individuals  our  thanks 
for  their  valuable  advise,  and  that  ex- 
perience Is  very,  very  Important. 

I  also  wanted  to  comment  on  the 
provision  that  the  Senate  put  In  relat- 
ing to  financial  institutions,  and  so 
forth. 

We  are  seeing  an  emerging  Europe, 
and  for  those  of  us  who  had  the  op- 
portunity to  go  to  Poland  and  Czecho- 
slovakia and  other  countries,  one  of 
the  things  they  asked  us  to  loan  our 
expertise  about,  believe  It  or  not.  was 
banking.  They  have  had.  under  Com- 
munist dictatorship,  central  banks.  Of 
course,  our  own  Institutions  want  to 
become  part  of  an  emerging  market. 

So  one  of  the  provisions  that  the 
Senate  wanted  us  to  add  to  the  overall 
bill— and  as  you  know,  they  have  dif- 
ferent rules  over  there  than  we  do— 
but  we  felt  that  It  was  Important  that 
all  financial  institutions  and  service 
firms  receive  fair  treatment  abroad. 

We  want  them  to  have  the  same 
standards  for  us  that  we  have  for 
them. 

So  we  felt  that  It  was  very,  very  im- 
portant to  do  this. 

D  1440 

One  area  that  I  thought  was  very 
Important  Is  the  area  of  the  produc- 
tion of  chemical  weapons  in  section 
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112  of  the  conference  report.  It  pro- 
hibits the  use  of  DPA  authority  for 
the  production  of  chemical  weapons, 
but  this  prohibition  does  not  apply  to 
the  provision  of  material  for  the  pro- 
tection of  personnel,  such  as  protec- 
tive clothing,  masks,  and  antidotes, 
and  we  think  this  is  an  important  pro- 
vision, and  we  also  have  an  important 
provision  with  respect  to  memoran- 
dums of  understanding.  We  feel  that 
in  providing  the  authority  to  negotiate 
changes  in  MOU's  that  we  intend  for 
such  consultations  to  be  undertaken,  if 
necessary,  to  assure  availability  of  crit- 
ical components  and  critical  technolo- 
gy items  essential  for  the  execution  of 
the  national  security  strategy  of  the 
United  States  in  peacetime,  during 
graduated  mobilization. 

So,  to  supplement  the  legislative  his- 
tory I  would  like  to  share  with  my  col- 
leagues that  we  are  not  only  attempt- 
ing to  protect  America's  industrial 
base  so  that  we  have  the  base  to 
produce  our  own  equipment  in  a  time 
of  emergency,  but  we  have  added  in 
energy  security  authority  so  that  the 
Defense  Department,  the  President  of 
the  United  States  and  others,  can  mo- 
bilize in  a  time  of  emergency  in  the 
most  expeditious  manner. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  simply  would  like  to 
close  by  thanking  our  very  invaluable 
staff  that  has  put  in  many,  many  long 
hours  on  this.  Both  former  staff  mem- 
bers of  mine  and  current  staff  mem- 
bers have  played  a  very  important, 
vital  role. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conferertce  report  on  H.R.  486,  the 
Defense  Production  Act.  and  in  particular  to 
the  Fair  Trade  in  Financial  Services  Act  of 
1990  contained  in  the  report.  While  I  would 
have  preferred  a  much  stronger  fair  trade  in  fi- 
nancial services  portion,  it  is  a  step  in  the 
right  direction. 

I  am  not  a  protectionist,  nor  do  I  have  any 
problems  with  foreign  banks  competing  in  the 
United  States. 

In  the  International  Banking  Act  of  1978,  the 
United  States  legislated  a  policy  of  uncondi- 
tior^al  national  treatment.  Foreign  banks  were 
essentially  allowed  to  do  what  U.S.  banks  can 
do  in  the  United  States. 

However,  this  treatment  is  not  always  re- 
turned by  foreign  countries.  As  chairman  of 
tlie  Financial  Institutions  Subcommittee,  I  held 
fieW  hearings  on  just  this  topic  last  May  in 
Chicago.  At  those  hearings  we  learned  that 
because  we  have  been  so  open  to  foreign 
banks,  they  now  control  25  percent  of  the 
banking  assets  in  the  United  States.  They  are 
undercutting  our  banks  and  channeling  cheap 
funds  from  their  subsidized,  cartel-like  home 
markets. 

We  also  learned  that  many  Far  Eastern 
countries  limit  the  number  of  foreign  banks 
which  can  enter  and  compete  in  their  markets. 
Many  foreign  governments  subsidize  and 
assist  tfieir  banks  in  international  competitkjn 
and  many  foreign  consunwrs  are  exploited  by 
ttieir  domestk:  banks. 


It  is  clear  that  the  United  States  has  gotten 
the  short  end  of  the  stick  in  international 
banking  policy.  We  have  allowed  foreign 
banks  to  enter  the  United  States  and  compete 
at  will,  while  many  foreign  countries  have  not 
allowed  U.S.  banks  to  enter  and  compete  in 
their  markets.  Our  door  is  open  while  their 
doors  remain  shut. 

That  is  why  I  feel  that  this  bill  does  not  go 
far  enough.  We  must  make  it  clear  to  the  rest 
of  the  world  that  the  United  States  will  not  tol- 
erate discriminatkjn  against  our  banks. 

The  Fair  Trade  in  Financial  Sen/ices  Act 
provides  that  we  will  allow  foreign  banks  equal 
access  and  competitive  opportunities  in  our 
markets  provided  that  they  offer  similar  treat- 
ment for  us  in  their  markets. 

It  does  not  automatically  sanction  or  punish 
tfTose  countries  that  discriminate  against  for- 
eign banks.  It  gives  discretion  to  the  Treasury 
Department  to  negotiate  with,  and  if  neces- 
sary, impose  sanctions  on,  those  countries 
which  discriminate  against  our  banks. 

It  sends  the  message  that  we  are  tired  of 
overiooking  unfair  financial  services  trading 
practices.  If  that  message  is  not  received 
overseas.  Congress  will  have  to  consider 
whether  stronger  legislation  is  necessary. 

I  urge  the  House  to  agree  to  the  conference 
report  on  this  legislation. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  486,  the  De- 
fense Production  Act  Amendments  of  1990.  In 
particular,  I  would  like  to  speak  briefly  to  title 
IV  of  that  act,  the  Fair  Trade  in  Financial  Serv- 
ices Act.  Title  IV  seeks  to  promote  national 
treatment  for  U.S.  financial  services  firms  by 
identifying  those  countries  that  deny  U.S.  firms 
full  de  facto  national  treatment.  The  principle 
of  national  treatment  is  critical  to  obtaining  for 
our  institutions  nondiscriminatory  treatment 
abroad,  just  as  our  laws  and  practices  provide 
foreign  firms  nondiscriminatory  treatment  here. 
Unfortunately,  adherence  to  the  letter  and  not 
the  spirit  of  the  national  treatment  principle 
can  result  in  facially  equal  treatment  that  is  at 
odds  with  actual  practice.  And  that  is  what 
this  act  seeks  to  remedy,  by  granting  to  Fed- 
eral regulatory  agencies  such  as  the  Securi- 
ties and  Exchange  Commission  tf>e  discretion 
to  deny  persons  of  nations  failing  to  accord 
national  treatment  to  U.S.  firms  access  to  our 
markets. 

I  commend  the  author  of  these  provisions, 
my  colleague  Chairman  Riegle,  as  well  as 
Chairman  Gonzalez,  for  their  leadership  in 
this  area.  And  I  thank  them  for  the  spint  of  co- 
operation with  which  they  dealt  with  concerns 
that  I  and  my  fellow  Energy  and  Commerce 
conferees  voiced.  I  fully  support  ttie  aims  of 
this  important  legislation.  I  further  believe  that 
we  need  to  develop  a  more  comprehensive 
picture  of  global  interdependence,  and  in  par- 
ticular of  U.S.  reliance  on  foreign  capital  to 
fund  our  Government  debt  and  finance  our  in- 
dustry. The  study  is  to  be  conducted  by  the 
Secretary  of  the  Treasury,  in  consultation  with 
the  Securities  and  Exchange  Commission  and 
the  Federal  Reserve  Board,  and  its  inclusion 
in  the  bill  was  an  important  component  in 
gaining  my  support  for  this  legislation.  A  so- 
phistk:ated  understanding  of  the  interdepen- 
dendes  between  the  U.S.  financial  markets 
and  those  of  other  nations  and  of  the  conse- 
quences of  those  interdependencies  is  essen- 


tial, in  my  mind,  to  the  formulation  and  con- 
duct of  effective  and  sensible  policy  in  this 
area. 

This  legislation  comes  at  an  interesting 
tinr>e.  It  is  a  period  of  unprecedented  global 
linkage.  The  world's  financial  and  capital  mar- 
kets are  intertwined,  with  both  eruptions  and 
surges  in  one  maritet  being  echoed  serially 
throughout  each.  Many  of  these  linkages  are 
positive  and  represent  an  evolution  toward  a 
unified  world  marketplace  that  enhances  cap- 
ital formation  and  enlarges  opportunity.  Yet  to 
XhB  extent  that  such  linkage  signals  depend- 
ency— on  foreign  capital  to  finance  our  Gov- 
ernment debt,  for  example — we  must  be 
aware  of  and  be  prepared  to  deal  with  the 
consequences  of  such  interconnections. 

We  are  also  entering  a  period  of  global  eco- 
rxjmic  deceleratkjn,  with  the  brakes  being  ap- 
plied simultaneously  throughout  the  world. 
Global  linkage  compounds  the  effects  of  a 
slowdown,  further  sapping  strer»gth  from  each 
interdependent  market  in  turn.  The  recent 
troubles  in  Japan  are  illustrative.  The  nine 
month  slide  of  stock  values,  the  steady  rise  in 
interest  rates,  the  decline  In  a  real  estate 
market  once  thought  unidirectional,  and  bank- 
ers' efforts  to  comply  with  new  international 
capital  standards  are  likely  to  have  significant 
effects  on  the  American  financial  services 
sector  and  on  the  U.S.  economy  more  gener- 
ally. These  problems  in  Tokyo  can  have  pro- 
found impact  here.  For  example,  as  Japanese 
interest  rates  rose  in  recent  months,  Japa- 
nese investors  tjegan  to  reduce  their  United 
States  holdings.  And  as  these  holdings  de- 
clined, so  did  the  value  of  our  dollar.  A  lower 
dollar  overseas  fuels  inflationary  pressure 
here,  thus  making  the  job  of  conducting  an  ef- 
fective monetary  policy  much  more  difficult.  In 
addition,  the  most  recent  auction  of  Treasury 
issues  was  lackluster  at  t>est,  due  in  part  to 
extremely  limited  interest  on  the  part  of  the 
Japanese.  This  adds  further  upward  pressure 
to  interest  rates  here.  Finally,  the  problems 
experienced  by  Japanese  banks — resulting  in 
part  from  the  real  estate  and  stock  market 
slumps— now  many  have  a  substantial  impact 
on  their  willingness  to  be,  as  James  Grant  re- 
cently noted  in  an  article  in  the  "American 
Banker, "  the  marginal  lender  to  the  world.  The 
result  will  be  less  capital  available  to  United 
States  companies  whose  business  Japanese 
banks  had  aggressively  courted  in  the  past. 

It  is  cleariy  critical  that  we  get  a  grasp  on 
the  dimensions  of  this  sort  of  interdepend- 
ence, the  consequences  of  such  interdepend- 
ence, and  any  policy  ramifications  that  flow 
from  it.  Financial  market  activities  conducted 
overseas  by  both  foreigners  and  Americans, 
such  as  cun^ency,  futures,  and  stock  trading, 
real  estate  investment  activity,  and  other  simi- 
lar activities  all  have  an  impact  on  U.S.  mar- 
kets and  our  financial  sendees  sector.  Nation- 
al treatment  for  our  financial  services  compa- 
nies is  critical  to  their  ability  to  compete  as 
well  as  to  the  financial  prowess  of  the  United 
States.  An  indepth  understanding  of  our  global 
interdependence  can  help  complete  the  pic- 
ture drawn  by  the  Treasury's  national  treat- 
ment investigiations  and  gukje  our  hand  in 
striking  the  correct  balance  between  aggres- 
sively securing  national  treatment  for  our  firms 
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and  deference  to  broader  economic  consider- 
ations. 

I  would  also  like  to  address  several  issues 
pertaining  to  other  provisions  in  the  bill.  Sec- 
tion 137  of  the  Senate  bill  contained  a  provi- 
sion which  would  have  required  the  CIA  and 
FBI  to  submit  a  report  to  G(Dngress  within  one 
year  and  every  four  years  thereafter  on;  First, 
whether  there  is  credible  evidence  of  a  coordi- 
nated strategy  by  one  or  more  foreign  coun- 
tries or  companies  to  acquire  U.S.  firms  in- 
volved in  critical  technologies,  and  second, 
whether  there  are  industrial  espionage  activi- 
ties directed  by  foreign  governments  against 
private  U.S.  firms  aimed  at  obtaining  commer- 
cial secrets  related  to  critical  technologies. 

This  provision  was  dropped  in  conference 
due  to  concerns  over  the  appropriateness  of 
requesting  the  intelligence  community  to  ad- 
dress the  difficult  policy  concerns  surrounding 
the  issue  of  foreign  investment  in  the  United 
States.  I  was  particulariy  concerned  that  the 
proposed  report  would  be  seen  as  an  authori- 
zation for  an  increased  intelligence  community 
role  in  economic  espionage  and  counterespio- 
nage. Given  the  fact  that  Congress  has  had 
little  opportunity  to  sort  through  the  policy  im- 
plicafions  of  affording  the  CIA  and  the  FBI 
with  an  Increased  responsibility  in  these 
areas,  I  t>elieve  it  would  be  premature  to  direct 
these  agencies  to  begin  preparing  such  a 
report  at  this  time. 

At  the  same  time,  I  share  the  concerns  of 
the  sponsors  of  this  provision  that  insufficient 
attention  is  being  given  by  the  administration 
to  some  of  the  larger  policy  questions  raised 
by  foreign  acquisition  of  U.S.  firms  involved  in 
critical  technologies.  I  was  therefore  pleased 
that  the  conferees  agreed  that  in  lieu  of  the 
proposed  intelligence  study,  the  committee 
chairmen  would  ask  the  General  Accounting 
Office  to  review  matters  relating  to  the  activi- 
ties of  the  Committee  on  Foreign  Investment 
in  the  United  States  in  carrying  out  its  respon- 
sibilities under  section  721  of  the  Defense 
Production  Act. 

Finally,  the  conference  report  also  contains 
provisions  which  grant  a  tightly  drawn  and 
very  narrowly  focused  waiver  of  18  U.S.C. 
208,  the  criminal  conflict  of  interest  statute. 
This  waiver  represents  a  substantial  improve- 
ment over  the  provisions  of  the  House  bill, 
which  would  have  granted  a  broad  waiver  of 
several  criminal  conflict  of  interest  statutes 
and  ethics  provisions. 

The  conference  compromise  provides  a 
temporary  waiver  of  18  U.S.C.  208  for  up  to 
50  special  government  employees— 25  of 
which  are  earmarked  for  the  Energy  Depart- 
ment It  requires  the  President  to  submit  a 
wntten  certification  of  the  need  for  the  waiver. 
It  requires  the  agency  which  employs  the  indi- 
vidual to  file  a  report  on  any  of  the  individual's 
activities  which  othenwise  would  have  violated 
the  conflict  of  interest  statute,  and  it  requires 
ttie  ir>dividual  to  vouch  for  the  completeness 
and  accuracy  of  tfie  report.  Finally,  the  waiver 
does  not  extend  to  the  negotiation  or  execu- 
tion of  Government  contracts. 

I  believe  that  the  nan'owly  drawn  waiver 
provided  for  in  the  conference  language  will 
allow  DOE  to  obtain  the  services  of  individuals 
from  the  private  sector  whose  special  exper- 
tise may  be  needed  in  the  event  of  an  energy 
emergency   arising   from    the    crisis    in    the 


Middle  East  during  the  next  few  months,  when 
Congress  will  have  the  opportunity  to  more 
fully  review  the  need  for  such  waiver  authority. 
As  the  statement  of  the  managers  indicates, 
DOE  has  requested  this  waiver  authority  with- 
out providing  a  specific  justification  for  it.  I 
would  fully  expect  the  Department  to  provide 
a  more  detailed  assessment  of  the  need  for 
such  waiver  authority  next  year. 

Again,  I  would  like  to  commend  the  gentle- 
man from  Texas  [Mr.  Gonzalez)  for  his  lead- 
ership in  crafting  the  conference  agreements 
which  addressed  the  concerns  that  the  gentle- 
man from  Michigan  [Mr.  Dingell)  and  my 
other  colleagues  from  the  Energy  and  Com- 
merce Committee  had  expressed.  I  urge  my 
colleagues  to  support  the  conference  report. 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  566, 
CRANSTON-GONZALEZ  NATION- 
AL AFFORDABLE  HOUSING  ACT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  522  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  522 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  tie  in  order  to  consider  the 
conference  report  on  the  bill  (S.  566)  to  au- 
thorize a  new  Housing  Opportunities  Part- 
nerships program  to  support  State  and  local 
strategies  for  achieving  more  affordable 
housing;  and  to  increase  homeownership; 
and  for  other  purposes,  and  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered 
as  having  been  read  when  called  up  for  con- 
sideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quiixen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  522 
waives  all  points  of  order  against  the 
conference  report  to  S.  566,  the  Na- 


tional Affordable  Housing  Act  of  1990, 
and  against  its  consideration.  The  rule 
further  provides  that  the  conference 
report  is  to  be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

Mr.  Speaker,  the  National  Afford- 
able Housing  Act  extends  and  revises 
assisted  housing  programs,  community 
development  block  grant  programs, 
the  Urban  Development  Grant  Pro- 
gram, and  FMHA's  rural  housing  pro- 
grams. It  is  the  first  major  revision 
and  expansion  of  the  Nation's  housing 
laws  in  a  decade. 

Mr.  Speaker,  the  conference  report 
contains  a  new  House-passed  program, 
the  national  housing  trust  fund,  which 
provides  assistance  to  first-time  home- 
buyers  for  downpayments  and  closing 
costs  with  a  buy-down  of  interest  rates 
to  6  percent.  The  conference  report 
also  adopts  the  administration's  Hope 
Homeownership  Program,  which  in- 
cludes the  House-passed  modifications 
designed  to  address  the  problem  of 
vacant  public  housing  units  and  provi- 
sions combining  housing  and  support 
services  for  the  elderly  and  the  dis- 
abled. 

Also  included  is  a  reauthorization  of 
most  federally  subsidized  housing  and 
community  development  programs  ad- 
ministered by  HUD  and  FMHA.  Final- 
ly, the  conference  report  reauthorizes 
the  Stewart  B.  McKirmey  Homeless 
Assistance  Act. 

Mr.  Speaker,  this  conference  report 
represents  a  renewed  commitment  on 
the  part  of  the  Federal  Government  to 
the  housing  needs  of  the  American 
people.  It  marks  the  end  of  a  decade  of 
assault  on  our  Nation's  housing  pro- 
grams that  has  left  us  with  a  dwin- 
dling stock  of  housing  units,  increased 
numbers  of  Americans  homeless  on 
the  Nation's  streets,  and  many  more 
on  waiting  lists  for  subsidized  housing. 

Mr.  Speaker,  this  is  urgently  needed 
legislation.  I  urge  adoption  of  this  rule 
and  passage  of  this  conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  able  gentleman 
from  Texas  [Mr.  Frost]  has  explained 
the  provisions  of  the  rule,  and  I  am 
very  happy  that  the  coinage  section  of 
this  bill  has  been  taken  out.  There  is  no 
controversy  any  more.  We  know  that  it 
is  important  to  pass  the  National 
Affordable  Housing  Act,  and,  Mr. 
Speaker,  I  urge  adoption  of  the  rule  so 
that  we  can  get  down  to  business  and 
pass  the  conference  report. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  the  chair- 
man of  the  committee,  if  he  wishes  to 
add  anything. 
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Mr.  GONZALEZ.  Mr 
the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  just 
wanted  to  take  this  opportunity  to 
thank  the  gentleman  from  Texas  [Mr. 
Frost]  and  all  the  members  of  the 
Committee  on  Rules  for  their  coopera- 
tion. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GONZALEZ.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 522,  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  566)  to 
authorize  a  new  Housing  Opportuni- 
ties Partnerships  Program  to  support 
State  and  local  strategies  for  achieving 
more  affordable  housing;  to  increase 
homeownership;  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today,  October  25,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  act  is  the  first 
major  comprehensive  housing  legisla- 
tion, plus  community  development  leg- 
islation, that  the  Congress  has 
considered  in  more  than  a  decade.  It 
contains  a  number  of  new  programs 
that  provide  an  array  of  approaches, 
provides  housing  finance  to  low-income 
and  elderly  families,  and  it  provides 
homeownership  opportunities  for  first- 
time  home  buyers.  These  problems  rep- 
resent major  contributions  by  both 
bodies  of  the  Congress  and,  certainly, 
by  Secretary  Jack  Kemp  of  HUD. 

Maybe  I  should  have  said  this  first, 
but  with  the  advent  of  a  new  Presi- 
dent; that  is.  President  George  Bush, 
the  atmosphere  changed.  We  have  a 
President  that  is  sympathetic  to  hous- 
ing needs,  and  in  his  budget  message 
in  Jauiuary  he  incorporated  one  full 
chapter  on  housing,  which  was  the 
first  time  that  had  happened  in  I 
forget  how  long.  And  then  Secretary 
Kemp  followed  through. 

Let  me  say  briefly  that  my  experi- 
ence has  been.  In  the  near  30  years 
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that  I  have  been  here,  that  it  is  always 
some  event  that  is  unforeseen,  unex- 
pected, but  happens  to  turn  out  to  be 
the  key  turning  point  in  the  advent  of 
bringing  forth  any  substantive  legisla- 
tion. 

D  1450 

In  this  case  I  want  to  point  out  to 
my  very  distinguished  and  very  able 
and  very  much  respected  ranking  mi- 
nority member  of  the  full  committee, 
the  gentleman  from  Ohio  [Mr. 
Wylie].  who  early  recognized  my  deep 
and  abiding  and  sustained  concern 
with  housing.  I  worked  for  public 
housing  in  my  district  years  ago.  I 
came  to  the  Congress  and  was  assigned 
to  the  Subcommittee  on  Housing  when 
I  first  came  here,  and  have  remained 
on  it  for  almost  30  years. 

The  gentleman  from  Ohio  [Mr. 
Wylie],  recognizing  that,  told  me, 
"The  President  is  high  in  his  respect 
for  you.  I  know  how  you  feel  about 
housing.  Would  you  be  willing  to  meet 
with  the  President  and  Secretary 
Kemp?"  I  said,  "Of  course." 

On  February  21,  we  met  at  the 
White  House.  There  the  President 
committed,  and  Secretary  Kemp,  fol- 
lowing his  commitment  agreed  to  a 
commitment,  to  a  housing  authoriza- 
tion, and,  so  far  as  was  possible,  incor- 
porating their  new  ideas,  some  of 
which  perhaps  there  was  unanimity 
among  the  majority  on. 

I  duly  reported  to  the  majority 
members  of  the  committee,  because  I 
am  just  one  member  and  was  not  in  a 
position  to  commit  anything.  The 
members  were  very  understanding. 
From  then  on  it  has  been  a  question  of 
working  out  under  stress  and  under 
budgetary  exigency  the  best  available 
approaches  to  once  again  according  a 
response  to  the  average  American, 
both  individual  as  well  as  family,  from 
the  poorest  to  the  middle  income  and 
higher  middle  income,  and  moderate 
income  and  low  income,  an  opportuni- 
ty for  decent,  safe  housing. 

As  a  result  of  that,  is  this  bill.  But  I 
must  credit  where  credit  is  due,  and 
that  is  the  gentleman  from  Ohio  [Mr. 
Wylie],  who  had  the  insight,  who  had 
the  willingness,  and  did  arrange  that 
meeting;  the  President,  who  is  sympa- 
thetic, and  the  Secretary  of  HUD, 
who,  being  young,  energetic,  and  effi- 
cient, has  produced  what  we  have  here 
presented  to  the  House. 

Mr.  Speaker.  I  will  not  enlarge,  be- 
cause I  think  that  I  will  include  in  my 
prepared  text  the  salient  portions  of 
this.  There  are  two  things  though: 
one,  in  the  conference  with  the 
Senate,  which  had  much  less  of  a 
scope  in  comprehensiveness,  the 
Senate  had  produced  a  version  that 
Senator  Cranston  in  the  Senate  had 
been  working  on  for  several  years.  He 
had  been  in  the  forefront  as  long  ago 
as  4  years  ago  in  developing  an  ap- 
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cians. 

I  joined  from  the  House  side  in  this 
group.  We  had  field  hearings,  and  we 
had  hearings  in  Washington.  As  a 
result,  the  Senate  had  some  provi- 
sions. 

But  in  seeking  those  provisioas.  we 
on  the  House  side,  at  least  I  personal- 
ly, objected.  We  were  for  the  first  time 
faced  with  the  possibility  of  a  chaotic 
situation  inasmuch  as  the  public  hous- 
ing delivery  system  in  the  manage- 
ment, administration,  and  production 
of  public  housing,  after  44  years,  was 
in  danger  of  being  folded  into  a  new 
and  untried  program,  which  I  in  effect 
felt  was  endangering  a  chaotic  situa- 
tion. 

Fortunately,  the  House  prevailed. 
We  reconciled  our  other  matters  that 
were  in  the  conference  reconciliation 
process.  Again  I  want  to  express  my 
profoundest  gratitude  to  those  mem- 
bers on  the  committee. 

For  instance,  on  the  majority  side 
we  had  great  intellect.  We  have  been 
very  blessed  on  the  Banking  Conunit- 
tee  with  having  members  who  are  not 
only  energetic,  but  they  are  very  able, 
very  capable.  They  have  great  compe- 
tency. Some  have  developed  expertise 
in  the  case  of  homelessness;  some  have 
developed  expertise  in  the  case  that 
will  affect  thousands,  in  fact  I  would 
say  more  than  100,000  families,  threat- 
ened with  losing  their  low  and  moder- 
ate rental  dwellings  because  of  the  so- 
called  recapture  provisions  in  some  of 
the  programs  that  have  been  institu- 
tuted  some  25  years  ago.  I  would  like 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank];  and  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar], 
with  her  provisions  having  to  do  with 
other  rental  housing  situations,  all  re- 
flecting the  burgeoning  needs  that 
arise  from  our  country. 

We  had  those  that  specialized  in 
rural  housing.  I  must  also  give  credit 
to  the  staff,  which  has  been  outstand- 
ing, very  dedicated,  and  for  whom  I  do 
not  have  sufficient  words  with  which 
to  express  my  gratitude. 

Mr.  Speaker,  this  act  is  the  first  major  com- 
prehensive housing  legislation  that  the  Con- 
gress has  considered  in  more  than  a  decade. 
it  contains  a  number  of  new  programs  that 
provide  an  array  of  approaches  for  providing 
housing  assistance  to  low  income  arvj  elderty 
families  arnl  for  providing  homeowrwrship  op- 
portunities for  first-time  home  buyers.  These 
programs  represent  major  contributions  by 
both  bodies  of  the  Congress  and  by  HUD 
Secretary  Kemp.  The  development  of  these 
several  approaches  represents  years  of  study, 
numerous  hearings,  arid  intensive  consultation 
with  the  executive  branch  both  during  the  evo- 
lution of  the  bills  in  each  body  and  in  the 
course  of  resolving  the  conference  report. 

More  significantly,  this  conference  report 
represents  a  reaffirmation  of  the  appropriate 
role  of  the  Federal  Governnoent  in  meeting  its 
obligations  to  all  its  citizens.  The  traditional 
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role  began  with  efforts  to  eliminate  slums  and 
to  build  decent,  safe,  and  sanitary  housing  in 
its  place.  Today,  housing  quality  indicators 
show  that  slums  have  largely  been  reduced. 
Yet  there  remains  a  substantial  shortage  of  af- 
fordable housing  units  for  not  just  the  low- 
and  very-low-income  families,  but  even  for 
families  somewhat  atxjve  those  income  levels. 
We  see  these  facts  everyday  and  cannot 
ignore  them.  There  is  an  unquestionable  need 
to  add  new  units  to  increase  the  supply  of  af- 
fordable housing  through  new  housing  produc- 
tion. Over  the  past  10  years,  the  need  for  new 
production  has  been  ignored  and  it  is  past 
time  to  reverse  this  direction. 

We  also  provide  for  tenant  based  assist- 
ance to  be  used  where  there  already  exists 
and  adequate  supply  of  decent,  safe  and  sani- 
tary housing,  but  which  is  beyond  the  income 
reach  of  families.  In  addition,  the  conference 
report  retains  the  traditional  low  income  public 
housing  development  program  that  creates 
additional  units  of  housing  targeted  to  very 
low  income  families.  Public  housing  develop- 
ment Is  an  important  part  of  this  reaffirmation. 

I  want  to  thank  my  friend  and  distinguished 
colleague,  Mr.  Chalmers  Wylie,  for  his  full 
cooperation  throughout  this  process.  Mr. 
Wylie  was  with  me  at  the  meeting  with  Presi- 
dent Bush  at  the  beginning  of  this  process 
where  a  commitment  to  passing  housing  legis- 
lation was  agreed  upon.  I  also  want  to  recog- 
nize the  great  contributions  of  the  ranking 
member  of  the  House  Sut)committee,  Mrs. 
RouKEMA.  She  has  worked  hard  and  closely 
with  us  throughout  this  process.  I  want  to  ex- 
press my  appreciation  at  the  tireless  efforts  of 
Secretary  Kemp.  At  my  initial  meeting  with 
him,  he  expressed  a  willingness  for  bipartisan 
legislation— the  first  time  such  a  willingness 
had  been  expressed  in  years.  Secretary  Kemp 
was  involved  throughout  the  process  and  we 
had  numerous  discussions  on  various  aspects 
of  the  legislation,  and  were  able  to  accommo- 
date most  of  his  concerns. 

There  were  several  controversial  issues  that 
the  conference  committee  was  faced  with,  in- 
cluding the  long  term  economic  soundness  of 
the  Federal  Housing  Administration's  [FHA] 
Mutual  Mortgage  Insurance  [MMI]  fund  for 
single  family  homeownership  and  the  preser- 
vation of  the  stock  of  HUD  assisted  housing 
for  current  and  future  low-income  families 
which  could  be  lost  if  the  owners  simply  pre- 
paid their  Federal  loans.  I  believe  it  is  a  testa- 
ment to  the  willingness  of  all  parties  involved 


to  conduct  themselves  in  a  spirit  of  coopera- 
tion and  comity,  that  allowed  us  to  reach  reso- 
lution of  these  issues  and  produce  a  truly  bi- 
partisan bill. 

Specifically,  the  conference  report  contains 
within  10  titles  a  2  year  authorization  of  hous- 
ing and  community  development  programs  of 
$27.5  billion  for  1991  and  $29.9  billion  for 
1992.  It  includes  a  major  house  initiative,  the 
national  homeownership  trust,  which  will  pro- 
vide interest  rate  buydowns  and  downpayment 
assistance  to  first-time  homebuyers.  The  con- 
ference report  also  contains  the  administra- 
tion's chief  initiative — the  hope  programs  for 
homeownership— for  which  Secretary  Kemp 
has  so  tirelessly  advocated.  In  addition,  it  con- 
tains the  major  Senate  initiative  [HOP]  re- 
named as  "HOME."  This  program  offers  local- 
ities the  flexibility  and  resources  to  develop  in- 
dividualized housing  programs  to  serve  their 
local  needs.  In  adopting  this  Senate  program, 
two  major  house  initiatives  have  been  incorpo- 
rated into  home:  the  community  housing  part- 
nership, championed  by  Congressman  Kenne- 
dy, a  valued  member  of  the  Housing  Subcom- 
mittee, which  utilizes  nonprofits  in  producing 
affordable  housing;  and  the  rental  production 
program,  developed  by  Congressman  Schu- 
MER  and  the  Housing  Subcommittee,  which 
provides  resources  to  expand  the  supply  of  af- 
fordable housing. 

The  process  of  trying  to  reach  agreement 
on  "HOME"  generated  a  controversial  discus- 
sion on  the  future  of  public  housing  develop- 
ment and  other  existing  programs.  In  confer- 
ence, I  fought  hard  against  the  termination  of 
the  public  housing  development  program 
which  was  included  in  the  Senate  bill  in  order 
for  it  to  be  folded  in  HOME.  Public  housing 
development  has  been  proven  an  effective  ve- 
hicle for  the  production  of  affordable  housing 
for  very-low-income  families  and  the  idea  of 
terminating  it  was  entirely  unacceptable.  I  am 
pleased  to  relate  that  the  conference  report 
retains  public  housing  development  as  a  sepa- 
rate program.  We  did  agree  to  incorporate  into 
the  HOME  program  several  other  programs, 
which  the  Senate  bill  terminated  in  order  to 
fold  into  HOME.  During  conference,  the  ad- 
ministration expressed  concerns  about  the 
Senate  language  on  program  terminations. 
After  careful  negotiations,  we  agreed  to  sub- 
stitute the  term  "repeal"  to  allay  the  adminis- 
tration's concerns,  so  that  any  recaptured  or 
repaid  funds  are  rescinded  after  fiscal  year 
1992. 
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Other  major  accomplishments  of  this  bill  in- 
clude: 

Coming  to  an  acceptable  resolution  of  the 
difficult  issue  of  preservation  and  prepayment. 
Under  the  conference  agreement,  owners  are 
fairiy  compensated  while  sufficient  incentives 
are  offered  that  will  maintain  the  stock  of  af- 
fordable housing.  This  agreement  will  pre- 
serve the  units  for  low  income  use  into  tf>e 
future  and  provide  protection  for  any  tenants 
who  may  be  displaced  if  there  are  not  suffi- 
cient incentives  to  preserve  the  property's  low 
income  use  restrictions.  I  want  to  recognize 
the  hard  work  of  Mr.  Frank  and  Mr.  Kennedy 
on  thiswho,  with  the  cooperation  of  Mr.  Bart- 
LETT  from  the  minority,  developed  this  satis- 
factory compromise.  In  addition,  thanks  to  the 
persistence  of  Ms.  Pelosi,  for  the  first  time 
there  are  funds  available  to  assist  nonprofits 
in  acquiring  properties  that  would  otherwise 
be  lost  due  to  prepayment. 

I  also  want  to  recognize  the  contributions  of 
Mr.  Vento  and  Mr.  Ridge  on  their  bipartisan 
efforts  to  ensure  the  long  term  solvency  of  the 
FHA  MMI  fund.  An  accord  on  FHA  reform  was 
reached  that  phases  in  over  5  years  and  en- 
sures the  long  term  financial  soundness  of  the 
fund  while  maintaining  the  program's  accessi- 
bility to  first-time  homebuyers.  While  more 
equity  from  the  homebuyer  is  required  to  pre- 
vent defaults,  the  up-front  cash  required  from 
the  homebuyer  remains  affordable. 

Ms.  Oakar's  contributions  on  the  issue  of 
manufactured  housing  brought  ak>out  a  resolu- 
tion that  will  allow  time  for  further  study  and 
investigation  before  major  changes  are  imple- 
mented. 

Improvements  in  rural  housing  programs  are 
contained  in  the  conference  report.  These  in- 
clude targeting  funds  to  underserved  rural 
areas,  including  the  Colonias— which  Mr. 
Coleman  has  advocated  for— and  one  area 
that  Mr.  Espy  and  Mr.  Emerson  have  worked 
particularly  hard  for— the  lower  Mississippi 
Delta  region.  It  also  includes  an  initiative  that 
provides  much  needed  housing  for  rural  mi- 
grant farmworkers  and  rural  homeless. 

The  conference  report  provides  significant 
improvements  in  programs  serving  elderiy  and 
disabled  persons  which  integrate  housing  and 
supportive  services. 

Other  necessary  reauthorizations  and  im- 
provements in  existing  programs  are  also  con- 
tained in  this  bill. 


Fiscal  Ka<  1991 
House 


Fiscal  year  1991 
Senate 


Fiscal  year  199? 
Senate 


Fiscal  year  1993 
Senate 


Fiscalyear  1991 
conlefence 


feat  year  1992 
conlefence 


A  HOMEOWNERSHIP  PROGRAMS 


National  Housing  Tnist  Fund 

HOME  Demo 

Second  Mortgage  Assistanoe... 

SuMotal  


SOO.000.000 
20.000.000 
20.000.000 


250.000.000 

(')' 


521.000.000 
"(') 


HOPE  HomewmefstHp  Programs: 

I  PMic/lndian  Housing 

II  Muitilanuly  Units 

III  Single  Family  Homes 


Subtotal 


FHA  Credit  Limitation.... 
FNMA  MBS  Umitamn 


Homeomnerstiip  total.. 


540,000.000 

0 

0 

0 

250.000,000 

521,500,000 

136.000.000 
102.000.000 
72000000 

96,000.000 
72,000.000 
72.000.000 

260.000.000 
195.000.000 
195.000,000 

400.000.000 
300.000.000 
300.000.000 

68.000.000 
51.U00.000 
36.000.000 

380.000.000 
280.000.000 
195.000.000 

310.000.000 

240.000.000 

650.000.000 

1.000.000.000 

155.000.000 

855.000.000 

(76.791.000.000) 

(76.791.000.000) 
(84.982.000.0000 

(79818000000) 

(84,982.040.000) 

(88,296.000,000) 

850.000.000 

240.000.000 

650.000.000 

1,000.000.000 

405.000,000 

1.376,500.000 
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RenW  Housni  Produclini  Program. 


Canmimty  Housng  Partrnrsliip: 
A.  Orimzatoul  Grwls 

8  Partnersliip  Grants   


B  ASSISTED  HOUSING 


SiMoUl 

HMMf  Oncrtiiiities  Pallierjbv  (HOPJT 
HOP  PMoiiiwiil  Grants 


Assisted  Housing  Total . 


C  PRtSERVATKM 


Nonnrofit  Transfer  Grants... 
See.  8/Displacei)  Person.... 

Assotance/lntintive  

Preservation  Fund      

Preservation  Total.. 


PdMc  Housing  Grants .. 

PH  Obsolete  Protects 

Indian 

OAP 


D  1937  HOUSING  ACT  PROGRAMS 


Lead-Based  Paml  Atatenwt.. 

Sec  21  P  H  Transitno 

Sec  8/202   

Sec  8/Certif«ales 

Sec  8/Vouchers 


Sec  8/PH  Replacements 

Sec  8/Procertv  Oopositioii 

Sec  8/Lian  Management 

Sec  8/fjK»ring  Contracts 

Sec.  8/Caitracl  Araendnwits.. 

P  H  Lease  Adiusl  /Amend 


SuWolai  

Put)  Hsng  Operating  Subsidies 

Pub  Hsng  Resident  Mgml     _... 

PH.  Exiy  CNd  Dev  Grants      

IndM  P.H.  Early  CM  Dev  Grants 

Pab.  HsML  Orai  Ehmmalnn  Grants 

AssisM  Im  Drug  Elimination  GraMs.. 

PH.  YouHi  Sports  Kg 

PH.  PtniaUOHno 

Sac.  I  Fosta  Can 


MRBI  NeMOMMofl  uMS. 

Nonil  Counseling 
Ewqency  Housing  Counseling.. 

Npithase  Counatng. 

FWHiSiMty 


cMvfy  HoBK  Rhbv  Prwyn 

REACH  

Hope  for  Vacant  Public  Housing  . 


1S37  Act  Reautlnrization  Total .. 


E.  RURAl  HOUSING 


Aggregate  Insurance  Auttwity 


Sec  502  Huneownerslup  Loans... 

Sec  S04  loiprouement  Loans   

Sec  SU  Farm  Ijbor  Loans    

Sec  515  MiMfinMy  Loans     

Sec  523  Mutyil/Sell'help  Loans . 

Sec  524  Site  Loans       

Subtotal 


Rural  Hovsra  Support  h«|ran: 

Sec  504  linioiiwm  Grails 

Sec  509(c)  CMsincllai  Mans  bants.. 

Sec  511  Adequate  Fam  Loan 

Sec  516  Fam  labor  Graits 

Sec  523(t)  Graits 

Sec  533  Preservatwi  Graib 

Secunty  Graits 


Subtotal 

Rental  Assistance  Paymeits  (RAP) . 
Rural  Ptv^marts/Svp.  RAP  . 


(Proj.  ftep.).. 
Program 


Rinl  Housing  Total 


F  SPECIAL  NEEDS  HOUSING 


HOPE  for  EMaty  Indqiendenct 
Sk.  8  Cenncates/Voudin. 
Savices. 


Homeless  ftevention  fa  fvsta  I  ADS: 
A  AIDS  Housing  Info  /Coorrhutm .. 

B  Supportive  Housing 

C,  Sec  8  Certificates. „. 

0  Sec  8  SDO  

E  Community  Residences 


Fiscal  yea  1991 
liuse 


Fecal  yea  1991 
Senate 


Fsca  iicar  1992 
Senate 


Fiscal  yea  1993 
Saute 


Fecal  yea  1991 
conterence 


Fecal  f»  1992 
conference 


300.000.000 


(•) 


14.000.000 
286.000.000 


}:{ 


300.000.000 


2.000,000.000 

(25.000,000) 


2,500,000,000 

(25.000.000) 


3.000.000,000 
(25.000.000) 


1.000,000.000 
(25.000.000) 


600.000,000 


2,000.000.000 


2.500.000.000 


3.000.000,000 


1,000.000.000 


250,000.000 
200,000,000 


412,500,000 


8SI.000AI0 


192,320,000 


425,000,000 


450.000.000 


412,500,000 


851,000,000 


192.000.000 


425,000,000 


514.122,000 

224!000b00 

2,000.000.000 
100.000.000 
(3,000,000) 
1,200,000,000 
1,174,980,000 
1,104,840.000 


(92,000,000) 

233,700,000 

2.217.C00.000 


(96,000,000) 

243,0n,000 

2,306,000,000 


(100,000,000) 

252,770,000 

2,398,400,000 


514.100.000 


228,000,000 
2.150.000,000 


523,720.000 

179,430.000 

(7,735.000,000) 

(1,620,473,000) 

(207.227.000) 


1.138,800,000 

1,124,323,000 

108.750,000 

324,570,000 

149,400,000 


1,129.190.010 

1.114,686,000 

113,100,000 

343.759.000 

IUJ76.000 


1,057,935,000 


(3,000.000) 
1.200.000.000 
1,880,000,000 


117,624,000 
357,510,000 
160,000,000 


79,100,000 

420,000,000 

160,000.000 

(7.735.000,000) 

(1,620,500.000) 

(2O7J00.000) 


6,616.152.000 

2,145,780,000 

(5,000.000) 

(15,000,000) 

(5,000,000) 

150.000,000 

10.000,000 

(♦) 

(•) 

(•) 

133,000,000 

3.584,000 

6.700,000 

350,000 


5.277,060,000 

1,865,000,000 

(2,500,000) 


5,414,836,000 

1,940,100,000 

(2,500,000) 


5,458,925.000 

2.017.200.000 

(2.500.000) 


100.000,000 

(') 

(•) 

250,000,000 


150,000.000 

\%mm 

lt2.24IMXI0 

0 

0 

0 

50,000,000 
0 

0 

54,080.000 
0 

6,631,200,000 
2,000,000,000 
(5,000,000) 
(15,000,000) 
(5,000,000) 
160,000.000 


(•) 

(•) 

35.000,000 

(') 

3,600,000 

6,700,000 

350,000 

50,000,000 

(') 

(') 

(') 

(105.000.000) 


1,325,000.000 
12,000,000 
12,000,000 
740,200,000 
1,000,000 
1,000,000 


1.457.4S5.0OO 

11.715.000 

11.870.000 

677.840.000 

520.000 

590.000 


1.515,764,000 

12,184,000 

12,344,000 

704,954,000 

540,000 

614,000 


1,576,394,000 

12,671,000 

12,839,000 

733,152,000 

562,000 

638,000 


1,391,300,000 

11,900.000 

12,000,000 

709,000,000 

800,000 

800,000 


2,091.200,000 


2,160,000,000 


2,246.400.000 


2,336,256,000 


2,125,800,000 


18,000,000 
1.000,000 

'21,296!000 
8,979,000 
29,906,000 


19.000.000 
520,000 
(') 
20.340,000 
14,340,000 
25,800,000 


19.760.000 
540.000 


20.550,000 
562.000 


21,154,000 
14.914.000 
26.132.000 


22.000,000 
IS.510.000 
27.906.000 


20,200,000 

550,000 

{') 

20,900.000 

13.400.000 

29,600,000 

1,000.000 


79.181,000 

100.000.000 

5.200,000 

80,000,000 
395,000,000 

83,200,000 
410,800,000 

86,528.000 
427,232.000 

10,000.000 

iO,«IO.OOS 

10J16.000 

10,000,000 

85.650,000 

397.000,000 

5.200.000 

5.000.000 

10,000,000 


2,585,581,000 


2,645.000,000 


2,750,800,000 


2,860,832,000 


2,628,650,000 


34,000,000 
10,000,000 


(1,500  Voudm)  . 
10,000,000 


34,000,000 
10,000,000 


44,000.000 


10,000,000 


44,000,000 


3,000.000 
8,000,000 
53,000,000 
18,000,000 
68,000,000 


(•) 


2,086,000,000 
(25,000,000) 


2,086,000,000 


858,000,000 


858,000,000 


574,500,000 


237,800,000 
2,242,500,000 


1,960,800,000 

82,500,000 

438,100,000 

166.900.000 

(7,100,000,000) 

(1,690,200.000) 

(216.100,000) 


5,703.100,000 
2,086,000,000 
(5,000,000) 
(15.700.000) 
(5.200,000) 
166,900,000 


(') 

35,000,000 

(') 

3.700,000 

7.000,000 

365.000 

52,200.000 

(') 

(') 

(') 

(220,000,000) 


9.415,566,000 

7.342.060,000 

7.562,936,000 

7,692.445,000 

8,886,850,000 

8,054,265,000 

2,091.200,000 

2,160,000.000 

2,246,400,000 

2,336,256,000 

2,125,800,000 

2,127,150,000 

1,451,100,000 

12.400.000 

12.500.000 

739.500,000 

800,000 

850,000 


2,217,150,000 


21,100,000 

600,000 

(') 

21,700,000 

13,900,000 

30,800,000 

I.IOO.OOO 


89,200,000 

414,100,000 

5,500,000 

5.300,000 

10,500,000 


2,741,750,000 


35,500,000 
10,400,000 


45,900,000 


Sec  202  Elderly    

Sec  202  Rental  Assstan 
Supportive  Housm/Oisab 
Rental  AssstaNt/ttaHe 
Congreiate  Services  9nf 
RevSed  Congregate  Servn 
Protect  Retrofit 


Community  Oevtiopmetil 
COBG  Wort  Study  Progta 
HstoncaVy  Blacli  College! 
Insular  Areas 
Integrated  Database  Systi 
Database 

Section  108  Loan  Guaran 
Urtian  Homesteading  Prot 
Urtan  Mome5teading/RT(; 
Urtun  Hom«leading/RTC 
Neiglitiortiood  Remvestmei 
Neigtibortwod  Developmen 


Fair  Housing  Initiatives  Pi 
HUD  Research  (  Devekni 
Natnnal  Institute  of  Build 
Enerp  Efficiency  Demo 
Low-Income  Coinervationy 
Relubililalioii  of  in-Rem  F 
HOPE  lor  Family  Self-s»fli 
Family  Investment  Centen 

Protect  Independence 

Public  Housmi  Gateway 
Advanced  BuiMing  Consor 


Emergency  Shelter  Grants 
Supportive  Housing  Dana 
Supplemeiital  Assistance  I 
Senate  McKinney  Blodi  0 
Sec  8  Assistance  for  SRC 
Shelter  Plus  Care  Ptogiar 

II  Rental  Housing  A 

III  SROs 

IV  Sec  202 

White  House  HomeK 
Security  Deposit  Dei 


Housing  Bill  witti  McKinni 


Sa:  8/Eiipinng  Contracts 
Sec  8/Contract  Amendmc 
PH  Lease  Adiust/AmenC 

Subsidued  Housir 
Housing  BiN  with  McKinm 


Mr.  Speaki 
my  time. 

Mr.   WYL] 
myself  5  mir 

Mr.  Speaki 
conference 
report  repre 
in  Federal  h 
basic  needs  i 
persons.  Th 
what  people 
tion  can  ace 
without  ran 
personal  age 

Mr.   Speak 
Texas  [Mr.  ( 


UMI 


er  25,  1990 


connnncc 

)            (') 

)            (') 

)                      CI 

) 

1 

2.086.000.000 

(25.000,000) 

2.0«6,000.000 

i5a.ooo.ooo 

858.000.000 

jT 

574.SCO.000 

237,800.000 
2.242,500.000 

I.96O.IOO.0O0 

82.500.000 

438.100.000 

166.900.000 

)         (7.1OO.0OO.OOO) 

)          (1.690.200,000) 

)            (216,100,000) 

5,703,100,000 

2.086.000.000 

)               (5.000.000) 

)             (15.700.000) 

)               5.200.000) 

166.900.000 

)                       (•) 
35.000.000 

3.700.000 

7.000.000 

365.000 

52.200.000 

)                         (') 

'                         1   ) 
)            (220.000,000) 

8.054,265.000 


2.127.150.000 

1.451.100.000 

12,400.000 

12.500.000 

739.500.000 

800.000 

850.000 

2.217.150.000 


21.100.000 

600.000 

(') 

21.700.000 

13.900.000 

30J00.000 

1.100.000 

89.200.000 

414.100.000 

5.500.000 

5.300.000 

10.500.000 

2.741.750.000 


35.500.000 
10.400.000 

45.900.000 
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AIDS  Program.. 
Subtotal 


Sec  202  Elderly    

Sec  202  Rental  Assistance 

SwnliM  HavsiRt/DisaliM  Advaioei.., 

Mai  haatma/t^Mti 

Conjrefatf  Services  Profim 

Revised  (^gregate  Senncei 

Proiecl  Retrofit  


SuMotal 


Special  Needs  ToW.. 


G  (IMMUNITY  DEVElOnBIT 
C«iimunit>  Development  Bta*  (kants  ((DBG)         .    .. 

COBG  Wort  Study  Program 

Historically  Blacli  0*^ 

Insular  Areas  . 

Integrated  Database  System ....1..J.....L 7"" 

Database .. ....... 

Section  108  Loan  Guarantees : . 

Urban  Homesteading  Program  .„ 

Urban  Homesteading/RT(:  Bulk ...... 

Urban  Homesteadmg/RTC  Holding  Cods 

Neiglibortiood  RemvKtmenl  Cotp 

Neigtibortiood  DevelopmenI  Demo _ „ 


Community  DevelopmenI  ToW.. 


H  REGUUTORY/MSCELUWEOUS  PROGRAMS 
Fair  Housing  Initiatives  Program  (FHIP) 

HUD  Research  t  Development 

National  Institute  of  BuiUmg  SciaicB„ 

Energy  Efficiency  Demo „ , 

Lowmcome  CiXBervation/Energy  Eff .. „.._ 

Reliabililation  of  In  Rem  Properties  „ 

HOPE  for  famly  Self-sufticiency _.„., 

FanMy  taMStnNnt  CmIbs ., 

PrajKt  MipMdMOi , 

Pubie  HousJM  Gileiny _ 

Advanced  Buifcng  Consortium _ 


Regulatory/Misc  Prgpans  ToW.. 
Housing  BiH  Total 


MC  KINNEY  FUNDING 

Emergency  Shelter  Grants  

Supportive  Housing  Demonstration  Program 

Supplemental  Assistance  (SAfAH)  Program 

Senate  McKinney  Block  Grant 

Sec  8  Assistance  lor  SROs 

Shelter  Plus  Care  Program 


II  Rental  Housing  Assistance 

III  SROs 

IV  Sec  202    

White  House  Homeless  Contoem... 
Secuiily  Deposit  Demo , 


McKinney  Toiil 


Housing  Bill  until  McKinney  Provisioas 

SUBSIDIZED  HOUSING  AOOmCNS 

Sec.  8/Ejipinng  Contracts 

Sec  8/Contract  Amendments 

P  H  Lease  Adiust  /Amend „ 


Subsidind  Housing  Addition  Total,, 
Housing  BiN  with  McKinney  and  additions  . 


Fiscal  vear  1991 
muse 


Fiscal  year  1991 
Senate 


Fiscal  year  1992 
Senate 


Fiscal  year  1993 
Senate 


Fiscal  year  1991 
conference 


75.000.000 


150,000.000 


75.000.000 


714,237.000 
(1.200.000.000) 


6JI02.000 
11.244.000 


628.000.000 
(346.000.000) 
258.000.000 
234.000.000 


659.000.000 
(353.000.000) 
271.000.000 
246.000.000 


685.360.000 
(377.520.0001 
281.840.000 
255.840.000 


714.200.000 
(1.200.000,000) 


50.600.000 


52.000.000 


54.OM.0O0 


25.000,000 


731,483.000 


1.170.000.000 


1.228.000.000 


1.277.120.000 


739.200.000 


925.483.000 


1.180.000.000 


1.228.000.000 


1.277.120.000 


858.200.000 


3,241.700.000 

(3.000,000) 

(4.500,000) 

(7,000,000) 

(500.000) 

(10.000.000) 

(300.000.000) 

36.000,000 

36.000.000 

6.500.000 

50.000.000 

2.000.000 


3.031.700,000 


3.154,100.000 


3.279.400.000 


3.137,000.000 

(3.000.000) 

(6.500.000) 

(7.000.000) 

(500.000) 


(160.000.000) 
0 


(160,000.000) 
0 


(160.000.000) 
0 


28,000.000 
2.000,000 


28,000,000 
2.000.000 


28.000.000 
2.000.000 


(300.000,000) 
(') 

(;) 

35,000,000 
(2.000.000) 


3.372.200.000 


3.061.700.000 
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52.712.000 
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17.428.412.000 
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220.000.000 
78.694.000 

160.800.000 
49.571.000 
35.835.000 
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228.800,000 
81.842.000 

167,213.000 
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37.233.000 


237.952.000 
85.115.000 

173.400.000 
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38.573.000 


125,000.000 
125,000.000 
30.000.000 


79.000.000 

80.400.000 
24.800.000 
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28.237.285.000 
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28,440.266,000 


27.473.412.000 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report.  This  conference 
report  represents  a  major  redirection 
in  Federal  housing  policy  to  meet  the 
basic  needs  of  housing  for  low-income 
persons.  This  bill  is  an  example  of 
what  people  of  good  will  and  dedica- 
tion can  accomplish  working  together 
without  rancor  or  hangup  regarding 
personal  agendas. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  was  very  gener- 


ous in  his  remarks,  and  they  are  cer- 
tainly very  much  appreciated.  Many 
times,  time  and  circumstance  make 
good  chemistry.  The  gentleman  re- 
ferred to  a  meeting  we  had  in  the 
White  House. 

Back  in  February,  I  had  the  distinct 
pleasure  of  traveling  back  to  Washing- 
ton with  President  Bush  after  a  visit 
to  my  district.  During  the  flight  I  dis- 
cussed with  the  President  how  we 
have  a  great  opportunity  to  get  a 
housing  bill  this  year.  Soon  after  the 
plane  ride,  I  got  a  call  from  the  Presi- 
dent saying  that  he  wanted  to  see 
Chairman    Gonzales    and    me    along 


'  NIBS 


with  Secretary  Kemp.  The  result  of 
that  meeting  was  that  the  President 
said  he  wanted  to  be  able  to  sign  a 
housing  bill  into  law.  The  President 
sent  a  bill  to  Congress  which  outlined 
his  goals  and  those  of  Secretary 
Kemp.  More  than  that,  it  reflected  the 
President's  commitment  to  meeting 
the  basic  housing  needs  of  those  who 
can  least  afford  it.  I  remember  the 
President  saying  it  is  pretty  hard  to 
talk  to  someone  about  jobs  and  job  op- 
portunities if  they  do  not  have  a  place 
to  live.  And,  I  could  see  the  sparkle  in 
Chairman  Gonzales's  eyes  when  the 
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President  said  he  was  willing  to  work 
with  us  to  produce  a  bipartisan  hous- 
ing bill.  The  result  of  that  is  we  are 
here  today. 

This  conference  reported  bill  is  truly 
a  result  of  bipartisan  cooperation  that 
followed  that  February  meeting  and 
goes  more  than  90  percent  of  the  way 
toward  meeting  the  President's  goals 
as  announced  in  his  legislation  which 
he  called  HOPE  [Homeownership  and 
Opportunity  for  People  Everywhere]. 
And  I  know  that  housing  is  the  first 
love  of  our  chairman,  Mr.  Gonzales, 
and  I  want  to  pay  tribute  to  the  exem- 
plary, bull-doggish  leadership  of 
Henry  Gonzalez  whose  unrelenting 
commitment  to  housing,  willingness  to 
llst«n  to  the  concerns  of  other  Mem- 
bers and  to  those  of  the  administra- 
tion were  essential  to  bringing  this 
process  to  a  successful  conclusion. 
Marge  Roukema,  the  ranking  member 
of  the  Housing  Subcommittee,  worked 
hard  on  this  legislation  and  was  in- 
strumental in  the  development  of  the 
final  conference  agreement  as  were 
John  Hiler,  Tom  Ridge,  and  Steve 
Bartlett.  Senators  Cranston  and 
D'Amato  displayed  extraordinary 
knowledge  of  housing  programs  and 
were  instnmiental  in  the  formulation 
of  the  many  new  housing  strategies  in- 
cluded in  our  conference  report  which 
came  from  a  comprehensive  review  of 
national  housing  policy  which  they 
initiated  3  years  ago.  The  final  and 
most  important  ingredient  in  the  suc- 
cessful completion  of  our  conference 
goes  to  Secretary  Jack  Kemp.  The 
strong  leadership  of  Secretary  Kemp 
has  been  a  very  positive  force  in  the 
development  of  this  legislation.  For 
the  first  time  in  many  years,  we  have 
an  activist  HUD  Secretary  advancing  a 
broad  legislative  program  and  enthusi- 
astically involving  himself  in  the  proc- 
ess of  working  for  its  enactment. 

D  1500 

Mr.  Speaker,  back  in  February  I  re- 
alized that  the  ingredients  were  there 
for  the  Congress,  working  in  coopera- 
tion with  the  administration,  and  a  re- 
ceptive chairman  and  committee  mem- 
bers to  coalesce  into  this  bill  today, 
the  National  Affordable  Housing  Act. 
It  is  a  logical  step  after  all  of  those 
meetings. 

The  bill  highlights  are  that  it  pro- 
vides for  a  2-year  authorization,  and 
authorizes  new  spending  and  funding 
levels  of  $27.5  billion  for  fiscal  year 
1991,  $29.9  billion  for  fiscal  year  1992, 
and  $7.7  billion  of  that  is  for  funding 
or  for  renewing  expiring  section  8  sub- 
sidies. The  timing  is  a  little  bad  given 
the  budget  problem,  but  it  is  some- 
thing we  have  to  do  in  order  to  renew 
the  contracts  for  some  290,000  low- 
income  Individuals.  There  is  an  aggre- 
gate increase  of  approximately  $3.3 
billion  over  current  levels. 


The  President's  HOPE  Program  I 
mentioned,  and  he  got  90  percent  of 
that. 

I  would  suggest  that  the  conference 
agreement  makes  a  lot  of  necessary  re- 
forms in  the  FHA's  mutual  mortgage 
insurance  fund.  The  issue  of  prepay- 
ment was  very  contentious,  and  I 
would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Bartlett],  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  and  Senator  Sarbanes  and 
Senator  D'Amato  for  coming  to  an 
agreement  in  that  regard. 

The  gentleman  from  New  York  [Mr. 
Schumer]  was  able  to  get  at  least  part 
of  his  Rental  Housing  Protection  Pro- 
gram, as  was  Mr.  Kennedy  able  to  get 
a  part  of  his  Community  Housing 
Partnership  Program. 

All  in  all,  as  I  say,  the  conference  is 
the  result  of  cooperative  efforts,  and  it 
would  enhance  section  202  programs 
which  provide  necessary  supportive 
services  for  the  frail  elderly. 
rHA 

In  June  of  this  year.  Secretary 
Kemp  reported  to  Congress  that  the 
FHA's  mutual  mortgage  insurance 
fund  was  losing  money  at  an  alarming 
rate  and  would  be  insolvent  in  6  or  7 
years.  The  administration  presented  to 
Congress  a  comprehensive  legislation 
solution  to  guarantee  the  long-term 
safety  and  soundness  of  FHA.  The 
Senate  adopted  the  administration's 
recommendations,  while  the  House 
adopted  a  far  different  approach. 

The  conference  agreement  repre- 
sents a  compromise  between  these  pro- 
posals. However,  it  also  upholds  four 
principles  for  FHA  reform  that  have 
been  stressed  by  the  administration 
and  are  essential  for  the  administra- 
tion's support  of  this  bill. 

First,  it  would  achieve  the  minimum 
adequate  levels  of  capital  of  1.25  per- 
cent within  2  years  and  2  percent  by 
the  end  of  the  I990's  that  were  recom- 
mended in  the  Price  Waterhouse  actu- 
arial study  of  the  FHA.  Second,  it  im- 
poses insurance  premiums  that  reflect 
the  risk  of  default,  with  higher  premi- 
ums for  loans  with  lower  downpay- 
ments.  Third,  it  requires  minimum 
equity  contributions  by  borrowers  to 
protect  both  them  and  the  insurance 
funds  from  excessive  default  risk.  Fi- 
nally, this  compromise  keeps  the  focus 
of  FHA  on  low-  and  moderate-income 
home  buyers  by  maintaining  the  cur- 
rent maximtmi  loan  limits  and  low 
downpayment  loans. 

This  plan  will  build  the  reserves  in 
the  FHA  fund  while  at  the  same  time 
reducing  default  rates  in  the  FHA  pro- 
gram from  the  current  11.6  percent  to 
under  11  percent.  Further,  it  brings  in 
the  revenues  necessary  to  meet  the 
Banking  Committee's  reconciliation 
targets. 

I  want  to  stress  one  part  of  this  com- 
promise that  was  critical  to  the  admin- 
istration's support:  The  risk-based  pre- 
mium. Borrowers  who  have  loan-to- 


value  [LTV)  ratios  of  90  percent  or 
more— those  who  have  traditionally 
posed  the  highest  risk  of  default  to 
the  fund— will  pay  an  additional  0.5 
percent  annual  premium  for  a  period 
of  years  that  varies  with  the  size  of 
the  LTV.  Those  with  an  LTV  of  90 
percent  or  less  will  not  pay  the  risk- 
based  premium.  Were  every  borrower 
to  pay  a  higher  premiimi,  we  would  be 
risking  the  process  of  adverse  selec- 
tion, as  buyers  with  higher  downpay- 
ments  would  find  private  mortgage  in- 
surance more  attractive,  and  the  FHA 
fund  will  on  average  have  to  bear 
greater  risk  of  default  and  loss. 

HOPE 

The  administration's  HOPE  Pro- 
gram is  a  far-reaching  initiative  to  em- 
power low-income  families  through 
self-sufficiency  and  homeownership  of 
public  housing,  multifamily  proper- 
ties, and  single  family  homes.  The  con- 
ference agreement  addresses  many  of 
the  concerns  the  administration  had 
about  the  original  House  and  Senate 
passed  versions  of  the  housing  bill. 
The  final  agreement  provides  funds 
for  HOPE  homeownership  grants  for 
planning  activities,  including  the  de- 
velopment of  resident  management 
corporations,  and  for  implementation, 
including  rehabilitation  and  postsale 
subsidies  to  help  ensure  project  suc- 
cess. In  ad(jition,  it  continues  as  a  free- 
standing program  the  section  5(h) 
public  housing  homeownership  pro- 
gram. 

The  HOPE  authorization  funding 
level  of  $155  million  for  fiscal  year 
1991  provides  $68  million  for  HOPE  I, 
$51  million  for  HOPE  II,  and  $36  mil- 
lion for  HOPE  III. 

These  funding  levels  represent 
modest  startup  funding  levels,  equal  to 
one-half  of  what  the  conferees  intend- 
ed for  a  funding  level  of  $310  million 
in  fiscal  year  1991— HOPE  I,  $136  mil- 
lion; HOPE  II,  $102  million;  and 
HOPE  III,  $72  million.  The  main 
reason  for  one-half  funding  in  fiscal 
year  1991  was  that  the  conferees  felt 
that  the  authorization  conference 
would  end  too  late  for  full  fiscal  year 
1991  implementation  and  appropria- 
tions action. 

For  fiscal  year  1992,  the  conferees 
expected  full  implementation  of 
HOPE  and  intended  to  provide  one- 
stop  shopping  for  HOPE  homeowner- 
ship opportunities  for  low  income 
public  housing,  other  HUD  and  non- 
HUD  multifamily  properties,  and 
single-family  properties.  Funding 
levels  for  full  implementation  of 
HOPE  require  $855  million  in  fiscal 
year  1992— $380  million  for  HOPE  I; 
$195  million  for  HOPE  II;  and  $195 
million  for  HOPE  III. 

These  funding  levels  represent  the 
fimding  levels  required  for  combining 
limited  postsale  subsidies,  rehab,  and 
planning  costs.  In  comparison  to  what 
would  have  been  spent  under  the  ex- 
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isting structure  for  HOPE  I  public 
housing,  the  only  "increase"  funding 
is  for  planning.  Otherwise,  rehab  and 
operating  expenses  represent  the 
levels  of  funding  that  would  have  been 
used  under  CIAP  and  public  housing 
operating  subsidies. 

Truly,  public  housing  homeowner- 
ship  under  HOPE  I.  other  multifamily 
homeownership  under  HOPE  II,  and 
single  family  homeownership  under 
HOPE  III  represent  a  watershed  in  na- 
tional housing  policy.  For  the  first 
time,  future  expenditures  on  public 
housing  and  other  properties  will  be 
reduced  or  eliminated.  The  true  gain 
for  America  is  the  turnaround  in  self 
respect  and  dignity  provided  to  other- 
wise welfare-trapped  recipients  of  a 
system  without  self-sufficiency  incen- 
tives. 

Another  HOPE  initiative  included  in 
this  package  is  a  new  Family  Self-Suf- 
ficiency Program— formerly  called 
HOPE  for  Family  Self-Sufficiency. 
which  is  designed  to  tie  housing 
voucher  and  certificate  assistance  with 
supportive  services  to  help  those  living 
in  assisted  housing  move  up  and  out  of 
dependency  and  into  the  economic 
mainstream.  I  am  pleased  that  the 
conference  agreement  reflects  the  ad- 
ministration's concerns  about  how  the 
program  should  be  structured  in  order 
to  achieve  maximum  success. 

The  authorization  of  the  Family 
Self-Sufficiency  Program  represents  a 
revolutionary  new  direction  in  housing 
policy.  For  the  first  time,  recipients 
will  enter  into  a  contract  requiring 
them  to  honestly  pursue  self-sufficien- 
cy in  return  for  housing  assistance. 
PHA's  will  be  required  to  participate 
in  the  program  after  a  2-year  period, 
assuming  appropriate  services  are 
available.  Instead  of  providing  low- 
income  housing  assistance  regardless 
of  tenants'  willingness  to  achieve  self- 
sufficiency,  we  will  be  expecting  able- 
bodied  recipients  to  complete  their 
educations,  be  trained,  and  work. 

This  new  system  will  eliminate  the 
disincentive  for  work  by  disregarding  a 
families  earned  income  increases 
above  pre-program  levels  up  to  50  per- 
cent of  median  income  and  save  this 
otherwise  taxed  portion  of  increased 
income  in  an  escrow  account  for  use 
by  the  family  after  achieving  self-suf- 
ficiency. 

The  conference  agreement  also  au- 
thorizes HOPE  for  elderly  independ- 
ence to  combine  vouchers  and  certifi- 
cates with  supportive  services  to  assist 
the  frail  elderly,  and  shelter  plus  care, 
which  provides  housing  assistance 
matched  with  supportive  services  for 
homeless  individuals  who  are  mentally 
ill  or  have  alcohol  or  drug-abuse  prob- 
lems. 

I  regret,  however,  that  the  conferees 
failed  to  accept  the  administration's 
housing  opportunity  zones  proposal 
which  was  included  in  the  House 
passed  bill.  This  initiative  would  have 


provided  Federal  incentives,  on  a  dem- 
onstration basis,  to  localities  that  took 
positive  steps  to  eliminate  regulatory 
barriers  to  affordable  housing  for  low- 
income  families. 

HOME  INVESTMENT  PARTNERSHIP  PROCRAM  AND 
ASSISTED  HOUSING 

The  new  HOME  Block  Grant  Pro- 
gram included  in  S.  566  is  designed  to 
support  State  and  local  efforts  to 
expand  both  the  supply  and  the  af- 
fordability  of  rental  housing  for  low- 
income  families.  I  believe  that  the 
final  HOME  Program  eases— but  does 
not  eliminate  entirely— some  of  the 
concerns  on  this  side  of  the  aisle  and 
in  the  administration  about  an  undue 
emphasis  on  new  rental  construction. 

Generally  speaking,  the  final  com- 
promise restricts  the  use  and  extent  of 
Federal  funding  for  new  construction 
to  areas  of  serious  need  and  where 
States  and  local  communities  are  will- 
ing to  invest  a  good  measure  of  their 
resources  for  new  construction  activi- 
ties. Other  activities  by  States,  local- 
ities and  nonprofits  in  support  of  af- 
fordable housing,  such  as  tenant-based 
assistance,  which  is  the  most  cost-effi- 
cient and  timely  method  of  providing 
housing  assistance  to  very  low-income 
families,  are  eligible  activities  under 
HOME.  These  activities  are  subject  to 
lower  local  matching  requirements 
than  is  new  construction.  The  higher 
match  for  new  construction  will  help 
ensure  that  local  communities  make  a 
substantial  commitment  of  local  re- 
sources to  the  long-term  housing 
needs  of  low-income  residents.  In  all 
cases,  any  assistance  that  is  provided 
under  HOME  must  be  targeted  pri- 
marily to  very  low-income  families. 

Mr.  Speaker,  despite  the  improve- 
ments that  were  made  in  conference, 
S.  566  still  is  too  heavily  weighted  to 
new  construction.  Historically,  Federal 
housing  production  programs  have 
been  particularly  subject  to  waste, 
fraud,  and  abuse,  and  project-based 
new  construction  is  the  least  efficient 
method  targeting  housing  assistance 
to  the  poor.  Unfortunately,  the 
HOME  Program  contains  a  set  aside 
10  percent  of  total  funds  in  1991  and 
15  percent  in  1992  for  a  program  that 
is  exclusively  earmarked  for  rental 
housing  production.  Only  if  these 
funds  are  not  used  for  new  construc- 
tion activities  for  a  2-year  period 
would  they  be  reallocated  to  other 
forms  of  housing  assistance,  including 
tenant-based  assistance.  In  addition, 
other  HOME  funds,  including  those 
set  aside  for  partnerships  with  com- 
munity based  nonprofits,  may  be  used 
for  new  construction.  Outside  of  the 
HOME  Program,  S.  566  also  author- 
izes the  development  of  more  than 
14.000  new  units  of  public  housing 
over  the  next  2  years. 

The  administration  still  contends 
that  the  resources  in  this  bill  could 
frankly  be  more  efficiently  targeted  to 
those  most  in  need. 


PRESERVATION 

Mr.  Chairman,  S.  566  provides  a  per- 
manent solution  to  the  problems  aris- 
ing from  the  prepayment  of  HUD  as- 
sisted or  insured  mortages.  The  bill 
contains  far  reaching  tenant  protec- 
tions to  give  the  maximum  possible 
guarantee  that  no  project  resident  will 
become  homeless  as  a  result  of  a  mort- 
gage prepayment.  The  preservation 
strategy  contained  in  this  bill  also  re- 
tains the  provisions  contained  in  the 
House-passed  bill  that  allow  owners  to 
pay  their  mortgages  with  a  minimum 
of  restrictions. 

In  addition  to  its  tenant  protection 
provisions,  the  final  agreement  on  pre- 
payment contains  two  other  features 
that  are  of  particular  interest  to  the 
administration,  and  were  essential  to 
administration  support  of  the  package. 
First,  in  the  event  of  a  notice  of  intent 
to  prepay,  the  bill  provides  a  right  of 
first  refusal  for  resident  groups  and 
nonprofits  who  wish  to  purchase  the 
property  for  homeownership.  This  fea- 
ture supports  the  administration's 
goal  of  empowerment  of  low-income 
facilities.  At  the  same  time,  owners 
who  have  no  interest  in  maintaining 
the  properties  as  low  income  and  wish 
to  sell  will  be  able  to  receive  full  fair 
market  value,  so  their  property  rights 
will  not  be  reduced. 

The  administration  had  initially  ex- 
pressed deep  concerns  about  provi- 
sions of  the  conference  agreement 
that  would  have  been  offered  incen- 
tives to  private  owners  that  were  too 
generous  and  could  have  resulted  in 
excessive  benefits  to  building  owners 
that  would  have  been  paid  for  by  low- 
income  residents  and  taxpayers.  In  ad- 
dition, the  administration  opposed  the 
provision  of  an  unnecessary  special 
construction  program  to  replace  units 
lost  to  prepayments.  The  conferees 
worked  with  HUD  and  Secretary 
Kemp  up  until  the  time  the  confer- 
ence report  was  filed  to  address  those 
concerns.  The  final  agreement  elimi- 
nates the  replacement  provision  and 
guarantees  a  fair  and  reasonable  rate 
of  return  for  owners  who  remain  as 
owners  and  agree  to  continue  low- 
income  use  of  the  properties,  but  also 
establishes  the  value  of  properties 
through  an  appraisal  system  that  will 
prevent  inappropriate  financial  wind- 
falls. This  final  agreement  addresses 
the  administration's  cost  concerns  and 
the  revised  preservation  program  has 
the  administration's  support. 

HODSING  ASSISTANCE  PROGRAMS 

Mr.  Speaker,  I  am  pleased  that  this 
final  agreement  continues  the  so- 
called  "shopping  incentive"  for  cur- 
rent voucher  holders,  and  that  it  ex- 
tends the  voucher  program,  albeit  at 
levels  that  don't  fully  reflect  the  suc- 
cess of  that  program  in  meeting  the 
needs  of  poor  families  for  affordable 
housing.  However,  the  administration 
remains  concerned  by  the  provisions 
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of  S.  566  that  weaken  current  statuto- 
ry preferences  for  voucher  and  certifi- 
cate assistance,  thus  diverting  housing 
assistance  away  from  the  4  million 
families  with  the  most  critical  needs: 
those  who  pay  more  than  50  percent 
of  their  income  for  rent,  live  in  sub- 
standard housing,  or  are  homeless.  Be- 
cause the  bill  reverses  existing  target- 
ing requirements,  fewer  of  these  worst 
case  needs  will  be  served  in  1991  than 
in  1990,  even  though  more  units  of 
public  housing  and  section  8  voucher 
and  certificate  assistance  are  author- 
ized. 

Mr.  Speaker,  this  bill  also  authorizes 
funds  sufficient  to  renew  section  8 
contracts  expiring  in  1991  and  1992. 
This  substantial  commitment  of  re- 
sources was  requested  by  the  adminis- 
tration and  will  help  ensure  that 
under  no  conditions  will  section  8  as- 
sistance be  interrupted  and  that  no 
family  will  lose  its  home  as  a  result  of 
contract  expirations. 

SUPPORTIVE  HOUSING  AND  SERVICES  POR  THE 
ELDERLY 

The  conference  report  reauthorizes 
the  successful  section  202  program  for 
the  elderly,  at  the  House  funding  level 
of  $714.2  million  in  fiscal  year  1991.  In 
fiscal  year  1992,  the  conference  report 
authorizes  a  restructured  section  202 
program  with  a  new  funding  system. 
Funding  would  be  provided  through  a 
combination  of  interest-free  capital 
advances  and  project  rental  aissistance. 
Development  costs  would  be  based  on 
local  construction  costs  rather  than 
mortgage  limits  and  fair  market  rents, 
which  have  created  serious  delays  in 
the  current  program.  I  am  pleased  to 
see  that  the  conference  report  does 
not  contain  the  5  percent  matching  re- 
quirement which  was  provided  in  the 
Senate  bill.  Instead,  the  conference 
report  improves  upon  existing  law  by 
raising  the  borrower  contribution 
from  $10,000  to  $25,000.  This  borrower 
contribution  can  be  in  the  form  of 
cash,  an  irrevocable  letter  of  credit, 
value  of  land,  or  real  or  personal  prop- 
erty. Unlike  the  matching  requirement 
from  the  Senate  bill,  this  borrower 
contribution  will  be  returned  to  the 
borrower  after  3  years  from  the  date 
of  the  successful  project  completion. 

The  conference  report  also  includes 
the  administration's  HOPE  for  Elderly 
Independence  F*rograjn.  This  innova- 
tive demonstration  program  provides 
funding  for  services,  linked  to  appro- 
priate housing,  so  that  the  elderly  who 
need  assistance  in  dressing  or  eating  or 
other  basic  activities  can  continue  to 
live  in  their  own  apartments  and  not 
have  to  move  to  nursing  homes  to  re- 
ceive these  services. 

The  conference  report  permits  the 
cost  of  service  coordinators  in  housing 
for  the  elderly  and  in  the  revised  Con- 
gregate Housing  Services  Program 
[CHSP].  The  Congregate  Housing 
Services  Program,  however,  is  not  in- 
tended for  all  federally  assisted  hous- 


ing projects.  The  revised  CHSP  is  in- 
tended to  be  implemented  in  those  el- 
derly housing  projects  that  have  a  sig- 
nificant number  of  frail  residents  that 
provide  a  range  of  supportive  services 
for  those  eligible  frail  elderly.  The 
conference  report  provisions  recognize 
the  critical  role  that  service  coordina- 
tors provide  to  frail  residents  in  feder- 
ally assisted  housing.  Without  timely 
intervention,  many  of  these  frail  resi- 
dents would  be  at  risk  of  more  costly 
institutional  care.  The  conference 
report  provides  that  the  cost  associat- 
ed with  the  employment  of  a  service 
coordinator  shall  be  an  eligible  project 
expense.  Given  the  increased  frailty  of 
residents  in  federally  assisted  housing, 
the  conferees  recognize  the  need  for 
general  approval  of  service  coordina- 
tors in  those  buildings;  however,  it  is 
intended  that  the  function  of  service 
coordinators  will  provide  assistance 
primarily  to  those  residents  of  the 
building  who  are  frail.  A  coordinator 
would  not  necessarily  have  to  be  at- 
tached to  one  particular  project  but 
could  provide  services  for  the  frail  el- 
derly in  several  assisted  projects  where 
frail  elderly  reside  in  order  to  ensure 
such  services  help  as  many  frail  per- 
sons as  possible  in  a  cost-effective 
manner. 

Mr.  Speaker,  all  of  these  supportive 
housing  and  services  provisions  repre- 
sents a  paramount  shift  in  Federal 
policy  for  the  frail  elderly,  by  recog- 
nizing the  need  for  services  to  help 
these  people  remain  independent  and 
avoid  institutionalization. 

PUBLIC  HOUSING 

S.  566  also  authorizes  a  major 
change  in  our  method  of  funding  mod- 
ernization of  the  Nation's  11,000 
public  housing  projects.  It  calls  for 
funding  modernization  by  formula, 
rather  than  funding  a  public  housing 
authority's  work  at  a  particular 
project  or  projects.  This  change  in  the 
modernization  program  will  provide 
for  orderly  and  predictable  annual 
funding  to  PHA's  to  allow  them  to 
plan  and  execute  needed  repairs  and 
replacements  at  their  housing  projects 
in  a  timely  fashion.  The  moderniza- 
tion formula  issue  was  the  source  of 
considerable  give  and  take  between 
the  conferees  and  the  administration, 
and  this  final  agreement  assures  that 
PHA's  will  receive  continuing,  even 
levels  of  funding  for  modernization 
purposes.  I  am  concerned,  however, 
that  the  final  provisions  do  not  fully 
address  the  administration's  concern 
that  we  do  not  unduly  reward  troubled 
PHA's  that  are  most  likely  to  waste  or 
mismanage  Federal  funds. 

COMHUNITY  DEVELOPMENT  AND  HOMELESS 
PROGRAMS 

As  approved  by  the  conferees.  S.  5S6 
would  increase  funding  for  housing 
and  economic  development  activities 
under  the  Community  Development 
Block  Grant  [CDBG]  Program  to  $3.1 
billion   in    1991   and  $3.27   billion   in 


1992.  In  addition,  the  bill  contains  a 
significant  program  change  in  CDBG 
that  reflects  an  administration  recom- 
mendation. The  bill  increases  the  per- 
centage of  CDBG  program  activities 
that  must  be  targeted  to  benefit  low- 
and  moderate-income  people  from  60 
percent  to  70  percent— a  level  that  the 
large  majority  of  entitlement  commu- 
nities and  States  already  meet.  I 
agreed  with  the  administration  that, 
in  a  time  of  limited  resources.  Federal 
funds  should  be  more  effectively  tar- 
geted to  those  activities  that  benefit 
most  those  who  have  the  greatest  need 
of  assistance.  Accordingly.  I  offered  an 
amendment  that  was  included  in  the 
House  bill  that  would  have  increased 
the  targeting  requirement  to  75  per- 
cent. The  conferees  compromised  at 
the  70-percent  figure,  which  repre- 
sents an  improvement  over  current 
law. 

S.  566  also  reauthorizes  current 
McKinney  Homeless  Assitance  Act 
programs,  which  the  administration 
supports.  In  addition,  the  bill  provides 
that,  beginning  in  1993.  homeless  as- 
sistance programs  may  be  subject  to  a 
block  grant.  The  administration  has 
opposed  a  block  grant  for  homeless 
programs,  in  part  because  it  does  not 
current  and  complete  data  on  which  to 
based  a  block  grant  formula  that  pro- 
vides the  bulk  of  the  assistance  to 
communities  with  the  greatest  need. 
The  implementation  of  a  block  grant 
is  deferred  until  1990  census  data  can 
be  evaluated  and  a  formula  legislative- 
ly enacted. 

I  would  add  that  HUD  has  expressed 
serious  concerns  about  a  formula 
funding  provision  contained  in  S.  566. 
I  am  satisfied,  however,  that  the  com- 
promise agreement  enables  us  to 
assess  the  1990  census  data  and.  based 
upon  the  findings  and  recommenda- 
tions of  the  Secretary,  determine  the 
feasibility  of  a  block  grant  approach. 
We  will  want  to  work  with  HUD  over 
the  next  few  years  to  evaluate  the  ef- 
fectiveness of  a  block  grant  in  meeting 
the  funding  needs  of  the  homeless 
and.  if  formula  funding  is  appropriate 
ensure  that  whatever  formula  is  final- 
ly developed  that  it  addresses  the  De- 
partment's concerns  and  meets  the 
needs  of  the  homeless  in  a  responsible 
way. 

In  addition,  as  I  mentioned  earlier, 
the  conference  agreement  authorizes 
for  funding  beginning  this  year  the  ad- 
ministration's shelter  plus  care  initia- 
tive, which  will  couple  long-term  hous- 
ing assistance  and  supportive  services 
for  the  homeless  who  are  chronically 
mentally  ill.  or  suffering  from  prob- 
lems related  to  alcohol  or  drug  abuse. 
These  individuals  in  particular  are  not 
well  served  by  current  McKinney  Act 
programs  that  are  designed  to  assist 
those  who  are  temporarily  homeless. 

S.  566  is  not  a  perfect  bill.  It  is  not 
the  bill  I  would  have  written.  But  it 
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does  represent  a  serious  effort  at  com- 
promise involving  the  House,  the 
Senate  and  the  administration.  It  pre- 
sents us  with  our  first  opportunity  in 
more  than  a  decade  to  pass  a  biparti- 
san housing  bill.  I  urge  its  adoption. 

RURAL  HOUSING 

In  crafting  this  legislation,  we  also 
have  been  mindful  of  our  responsibil- 
ity for  helping  meet  the  housing  needs 
of  rural  America  under  programs  ad- 
ministered by  the  Farmers  Home  Ad- 
ministration [PmHA].  We  therefore 
have  made  a  number  of  modifications 
to  make  the  programs  more  responsive 
to  the  needs  of  low-income  residents  of 
small  towns  and  rural  areas.  These  in- 
clude measures  to  target  funds  to  un- 
derserved  rural  areas  in  greatest  need, 
building  on  a  targeting  program  initi- 
ated administratively  by  FmHA. 

Potentially  the  most  far-reaching 
change,  however,  is  represented  by  the 
new  program  initiated  in  this  bill  to  es- 
tablish a  program  of  guaranteed  loans 
for  single-family  home  ownership  by 
low-  and  moderate-income  residents  of 
rural  areas  where  there  is  an  insuffi- 
cient amount  of  mortgage  financing 
available  from  other  sources.  This 
builds  on  the  experience  which  PmHA 
has  gained  in  administering  guaran- 
tees of  loans  made  by  private  lenders 
in  farm  ownership  and  operation,  busi- 
ness and  industry,  water  and  waste, 
and  essential  community  facilities. 

Department      of      Housing      and 
Urban  Development, 

Washington,  DC,  October  25,  1990. 
Hon.  Chalmers  P.  Wylie, 
Ranking  Minority  Member,   Committee  on 

Banking,    Finance   and    Urban   Affairs, 

House  of  Representatives,    Washington, 

DC. 
Dear  Mr.  Wylie:  As  final  action  nears  on 
the  National  Affordable  Housing  Act,  I 
want  to  express  my  appreciation  for  the 
changes  that  were  made  by  the  conferees  in 
support  of  the  "Global  Compromise."  Adop- 
tion of  these  provisions,  which  reflected 
strongly  held  positions  of  the  Administra- 
tion, contributed  significantly  to  approval 
by  the  conferees  of  a  bipartisan  bill  that  on 
balance  the  Administration  could  support. 

HOPE 

Our  mutual  effort  made  significant  im- 
provements in  the  original  Senate  offer  on 
the  Administration's  HOPE  initiative.  These 
improvements  will  help  to  ensure  that  the 
HOPE  Grants  program  to  provide  planning 
and  Implementation  grants  in  support  of 
low-income  homeownership  of  public  hous- 
ing, multifamily  properties  and  single 
family  homes  can  be  operated  successfully. 

In  addition,  I  am  pleased  that  the  confer- 
ees accepted  proposed  changes  in  the 
Family  Self -Sufficiency  (Operation  Boot- 
strap) program.  This  final  agreement  re- 
flects the  Administration's  original  Intent 
for  the  program  and  will  help  to  ensure  that 
it  will  provide  genuine  opportunities  for  the 
selfsufficiency  of  low  income  families  who 
live  In  assisted  housing. 

The  conferees  included  two  other  HOPE 
initiatives  designed  to  encourage  self-suffi- 
ciency. Shelter  Plus  Care  and  HOPE  for  El- 
derly Independence.  I  am  disappointed, 
however,  that  the  conferees  failed  to  adopt 
the  Administration's  Housing  Opportunity 


Zones  proposal,  which  was  designed  to  test 
the  effectiveness  of  Federal  Government  in- 
centives for  localities  to  reduce  regulatory 
and  other  barriers  to  affordable  housing. 

HOME  INVESTMENT  PARTNERSHIP 

The  conference  agreement  upholds  cer- 
tain principles  that  the  Administration  had 
identified  since  the  Senate's  original  consid- 
eration of  the  housing  bill:  that  new  con- 
struction should  be  limited  to  communities 
with  a  clearly  demonstrated  need  and  which 
are  willing  to  invest  a  good  measure  of  their 
resources  in  new  construction  activities,  and 
that  tenant-based  assistance  and  other  al- 
ternatives to  new  construction  should  be 
subject  to  a  lower  matching  requirement 
than  new  construction. 

I  appreciate  the  fact  that  the  Global  Com- 
promise ensures  that  tenant-based  assist- 
ance will  not  be  restricted  under  the  HOME 
program.  In  addition,  I  am  pleased  that  the 
conferees  have  limited  the  amount  of  fund- 
ing set  aside  for  new  construction  under  the 
HOME  rental  housing  production  program, 
and  have  subjected  that  program  to  the 
same  matching  requirement  as  new  con- 
struction in  other  HOME  activities.  I  am 
grateful  to  Senator  Sarbanes  for  offering 
this  breakthrough  compromise  on  the  new 
construction  match.  As  part  of  the  Global 
Compromise,  the  conferees  have  also  elimi- 
nated an  incentive  allocation  pot  that  would 
have  been  used  in  part  for  new  construction. 
Unfortunately,  the  conferees  failed  to  adopt 
the  Administration's  recommendation  on 
the  targeting  requirements  of  HOME  and 
retained  the  requirement  that  90  percent  of 
funds  go  to  families  with  incomes  at  or 
below  60  percent  of  median  income,  rather 
than  90  percent  at  50  percent  of  below,  as 
under  the  original  Senate  HOP  proposal. 

In  addition,  there  must  be  no  mistaking 
the  fact  that  the  Administration  is  still  very 
concerned  about  the  continued  emphasis, 
albeit  reduced,  on  new  housing  production 
activities  contained  in  the  bill.  The  Adminis- 
tration believes  that  the  restrictions  on  con- 
struction which  it  recommend  and  which 
were  adopted  were  the  bare  minimum  neces- 
sary to  make  the  bill  acceptable. 

FHA 

The  compromise  to  restore  the  safety  and 
soundness  of  the  Federal  Housing  Adminis- 
tration's (FHA)  Mutual  Mortgage  Insurance 
Fund  (MMI)  meets  the  Administration's 
four  objectives  for  FHA  reform  by  achieving 
minimum  adequate  levels  of  capital;  imple- 
menting a  system  of  risk-related  insurance 
premiums;  requiring  minimum  equity  con- 
tributions by  FHA  borrowers;  and  maintain- 
ing the  emphasis  of  the  program  on  low- 
and  moderate-income  homebuyers.  By  pro- 
viding adequate  levels  of  capital  and  reduc- 
ing default  rates  in  the  single-family  insur- 
ance program,  we  will  be  ensuring  the  avail- 
ability of  FHA  for  future  generations  of 
families  seeking  to  achieve  homeownership. 

LOW  INCOME  HOUSING  PRESERVATION 

The  final  compromise  on  the  preservation 
and  prepayment  Issue  reflects  certain  Ad- 
ministration concerns,  including:  protecting 
project  residents  from  potential  displace- 
ment because  of  a  mortgage  prepayment: 
emphasizing  alternative  preservation  strate- 
gies that  provide  opportunities  for 
empowerment  and  homeownership;  and 
honoring  contrsu:ts  entered  Into  by  the  Fed- 
eral government  with  project  owners. 

I  remain  concerned  that  the  Incentives  of- 
fered to  private  owners  do  not  fully  test  the 
owners'  willingness  to  maintain  their  prop- 
erties as  low-income.  As  a  result,  these  in- 
centives are  too  generous,  and  will  result  in 


excessive  benefits  that  over  the  long  term 
will  be  paid  for  by  taxpayers  and  low- 
income  residents.  Although  the  final  agree- 
ment is  significantly  less  expensive  to  the 
government  over  the  long  term  than  the  Ini- 
tial conference  agreement,  it  still  exceeds 
the  cost  of  the  House-passed  by  more  than 
$1  billion  and  the  Senate  bill  by  almost  $7 
billion.  Nevertheless,  thanks  to  the  leader- 
ship and  cooperation  of  Senators  D'Amato 
and  Sarbanes.  and  Congressmen  Bartlett 
and  Frank,  the  Administration  was  able  to 
resolve  several  objections  to  the  preserva- 
tion program,  which  included  reducing  an 
owner's  rate  of  return  from  10  percent  to  8 
percent  and  eliminating  the  new  construc- 
tion replacement  program. 

HOUSING  ASSISTANCE  PROGRAMS 

The  conference  agreement  reflects  the 
Global  Compromise  agreement  that  the 
shopping  incentive"  for  current  housing 
voucher  recipients  should  be  maintained.  In 
addition,  a  potentially  costly  entitlement 
program  for  families  at  rislc  of  foster  care  has 
been  eliminated.  The  Administration  is  con- 
cerned, however,  that  the  final  agreement 
reflects  a  serious  relaxation  of  long-standing 
provisions  that  target  Section  8  and  public 
housing  assistance  to  very-low  income  fami- 
lies. In  addition,  changes  in  the  bill  that 
unnecessarily  increase  fair  market  rent 
levels  further  dilute  the  effectiveness  of 
funds  provided  for  assisted  housing. 

We  are  pleased  that  the  conferees  have 
adopted  the  Administration's  proposal  to 
fund  public  housing  modernization  through 
formula  grants.  While  the  Administration 
had  sought  more  extensive  incentives  for 
poorly  run  PHAs  to  improve  their  manage- 
ment performance,  we  hope  that  those  con- 
tained in  the  bill  will  overcome  lingering 
concerns  that  the  allocation  formula  would 
excessively  benefit  troubled  PHAs  with 
records  of  poor  management. 

CONCLUSION 

Taken  as  a  whole,  S.  566  is  the  product  of 
bipartisan  compromise.  It  allows  for  the  de- 
velopment of  new  housing  strategies  that 
stress  empowerment  and  homeownership 
for  the  poor.  It  institutes  necessary  reforms 
to  make  the  FHA  fund  financially  safe  and 
actuarially  sound,  it  provides  and  approach 
to  resolving  the  problems  of  prepayment, 
and  it  provides  communities  the  opportuni- 
ty to  plan  for  the  implement  housing  strate- 
gies, including  the  use  of  tenant-based  as- 
sistance. I  congratulate  you  for  your  leader- 
ship In  the  development  of  this  landmark 
legislation,  and,  on  behalf  of  the  administra- 
tion, I  am  pleased  to  support  the  bill's  im- 
mediate passage. 

Very  sincerely  yours. 

Jack  Kemp, 

Secretary. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time 
and  congratulate  him  and  the  gentle- 
man from  Ohio  [Mr.  W-jrLiE]  for  their 
intense  work  and  working  as  a  team.  I 
think  the  country  thought  that  this 
was  a  House  divided  at  times,  but  in 
this  bill  that  was  not  true.  I  also  want 
to  congratulate  the  ranking  members, 
including  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukeha]  for  doing  such 
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a  great  Job,  and  the  administration  for 
realizing  that  we  needed  a  housing 
bill. 

Safe  and  decent  housing  for  all 
Americans  ought  to  be  our  goal,  and 
this  bill  promotes  affordable  housing 
for  first-time  buyers.  It  promotes  hope 
for  home  ownership  for  moderate- 
income  people,  and  the  HOME  Pro- 
gram supports  State  and  local  strate- 
gies for  achieving  more  affordable 
housing  and  increased  home  owner- 
ship. 

In  addition,  this  bill  has  community 
development  block  grant  money  in  it 
that  is  very  important  for  our  areas 
throughout  the  country,  including  my 
own  hometown  of  Cleveland,  OH. 

The  bill  has  the  McKinney  homeless 
assistance  moneys  as  well,  and  that  is 
so  important. 

It  addresses  the  issue  of  new  produc- 
tion, which  is  very  important  to  older 
areas  like  Cleveland,  OH,  which  has 
some  of  the  oldest  housing  stock  in 
the  Nation.  In  order  to  stabilize  many 
inner  city  neighborhoods,  we  need  to 
build  new  homes,  homes  that  are  at- 
tractive to  moderate  income  buyers. 

The  conferees  also  addressed  the 
problems  of  FHA,  and  while  I  have 
some  skepticism  about  parts  of  it,  it 
was  a  compromise  in  order  to  get  a 
housing  bill. 

I  would  also  like  to  thank  the  chair- 
man and  my  colleagues  for  supporting 
my  sunendments  promoting  energy  ef- 
ficiency in  housing  which  were  includ- 
ed in  the  housing  bill.  One  organiza- 
tion's research  revealed  that  we  can 
help  more  than  2  million  households 
with  their  housing  affordability  prob- 
lems if  we  had  mortgage  policies  that 
gave  a  proper  credit  to  energy-efficient 
homes.  We  could  qualify  it  to  250,000 
more  families  to  buy  their  first  home. 
If  we  reduced  energy  bills  by  25  per- 
cent in  existing  rental  housing,  we 
could  help  almost  2  million  families 
afford  to  stay  in  their  homes.  I  think 
this  provision  is  important.  It  paves 
the  way  for  our  country  to  be  energy- 
independent,  and  to  do  a  better  job  in 
terms  of  promoting  energy  efficiency. 
It  is  a  new  outlook,  but  I  was  delighted 
that  my  colleagues  embraced  the  con- 
cept. 

Additionally,  my  amendments  con- 
cerning section  202  housing  for  the  el- 
derly and  the  handicapped,  home  re- 
pairs for  the  elderly,  and  an  amend- 
ment on  appraisal  services  were  in- 
cluded in  the  bill. 

Mr.  Speaker,  I  know  that  Members 
have  individual  problems  with  one  or 
two  provisions  in  the  bill,  but  this  is 
really  a  monumental  bill,  in  my  judg- 
ment. I  think  it  is  the  first  time  since  I 
have  been  here  in  over  14  years  that 
we  have  had  new  and  creative  ideas 
and  maintained  programs  that  work.  I 
want  to  pay  tribute  to  the  leadership 
of  the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  gentleman  from  Ohio 
[Mr.  Wylie],  and  others 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time.  Let  me,  first  of  all,  commend  my 
colleagues  who  have  worked  so  hard 
on  this,  especially  Chairman  Gonza- 
lez, the  ranking  member  of  the  Sub- 
committee on  Housing  and  Communi- 
ty Development,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  and 
the  gentleman  from  Ohio  [Mr. 
Wylie],  our  ranking  member  of  the 
committee. 

Mr.  Speaker,  I  rise  in  support,  some- 
what with  mixed  emotions  of  the  con- 
ference report  of  S.  566,  the  National 
Affordable  Housing  Act  of  1990.  I  es- 
pecially commend  the  chairman  and 
ranking  members  for  their  positive 
contributions.  After  months  and  years 
of  hard  work,  the  respective  Housing 
Subcommittees  have  brought  this 
measure,  the  National  Affordable 
Housing  Act,  to  fruition.  Despite  my 
reservations  on  the  direction  we  chose 
to  take  on  reforming  the  Federal 
Housing  Administration's  single 
family  insurance  fund,  this  bill  is  a 
solid  measure  that  will  provide  afford- 
able housing  opportunities  to  many 
who  need  safe  and  affordable  housing. 

As  agreed  to  in  the  House-Senate 
conference.  S.  566  provides  $57.4  bil- 
lion of  budget  authority  for  2  fiscal 
years.  1991  and  1992,  providing  for 
housing,  community  development  and 
homeless  programs.  This  includes  over 
$18  billion  to  renew  expiring  low- 
income  housing  contracts,  a  significant 
commitment,  yet  necessary  part  of  our 
Federal  housing  commitment. 

We  also  reached  an  agreement  on 
preserving  our  low-income  housing 
stock  with  viable  options  and  incen- 
tives for  owners  to  maintain  the  hous- 
ing as  affordable,  for  tenants  to  pur- 
chase, for  nonprofits  to  acquire  or  for 
State  agencies  to  become  involved  if 
applicable.  It  appears  that  this  agree- 
ment successfully  balances  the  needs 
of  tenants  who  stand  to  lose  their 
homes  and  the  needs  of  owners  who 
own  properties  that  are  eligible  to 
prepay  the  mortgages. 

I  am  very  disappointed  in  the  final 
FHA  agreement  which  will  place 
undue  burdens  on  potential  homebuy- 
ers  by  effectively  locking  tens  of  thou- 
sands out  of  the  range  of  being  eligible 
to  purchase  their  own  homes.  In  addi- 
tion to  increasing  the  cash  up-front  on 
a  $100,000  house  by  almost  $1,300,  the 
conferees  agreed  to  adding  an  annual 
risk-based  premium  and  maintaining 
an  up-front  premium  that  is  90  basis 
points  above  the  House-passed  up- 
front premium.  Although  I  under- 
stand the  need  to  compromise  and 
even  to  move  from  the  House  FHA  po- 
sition in  order  to  effect  a  compromise, 
this  is  a  slippery  slope  for  a  Federal  in- 
surance premium  designed  to  assist 
first-time    and    lower    downpayment 


homebuyers  in  purchasing  a  home. 
Placing  a  significant  barrier  in  their 
path,  paying  for  poor  administration 
of  the  FHA  program  of  the  1980's  by 
new  FHA  homebuyers  in  the  future. 

I  am  pleased  that  the  bill  includes 
three  of  my  initiatives  within  the  new 
HOME  Program:  the  REACH  Pro- 
gram for  the  disposition  for  federally 
owned  foreclosed  properties,  the  low- 
income  housing  conservation  and  effi- 
ciency grants  program  and  the  "In 
Rem"  Program  for  homeless  preven- 
tion. These  are  good  options  for  States 
and  local  governments  to  choose  and 
their  inclusion  is  a  positive  addition  to 
the  HOME  block  grant  initiative. 

Also  included  in  the  conference 
agreement  are  specific  provisions  I 
wrote  to  expand  the  successful  Con- 
gregate Housing  Services  Program  and 
provisions  to  reauthorize  the  housing 
provisions  of  the  McKinney  Homeless 
Assistance  Act  and  the  Neighborhood 
Housing  Services  Program.  We  will  be 
carrying  over  this  agreement  to  our 
conference  on  H.R.  3789,  the  compre- 
hensive McKinney  Act,  when  that  is 
considered  later  this  week. 

Mr.  Speaker,  a  chain  is  only  as 
strong  as  its  weakest  link  and  the  FHA 
agreement  means  that  we  have  insert- 
ed a  weak  link  in  the  chain  of  Federal 
commitment  to  housing.  The  Federal 
housing  chain  has  been  very  weak  in 
recent  years  as  is  easily  demonstrated 
by  the  increasing  gap  between  the 
growing  housing  needs  and  illusive 
housing  affordability.  Hopefully,  this 
new  chain,  the  National  Affordable 
Housing  Act  of  1990,  will  pull  us 
through  until  we  have  the  knowledge 
and  the  will  to  provide  more  strength 
to  our  national  housing  policies  and 
laws. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma], a  member  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  as  the  ranking  member  of  the 
Housing  Subconrunittee  to  express  my 
strong  support  for  S.  566,  the  Cran- 
ston-Gonzalez National  Affordable 
Housing  Act. 

Mr.  Speaker,  throughout  the  entire 
process  of  the  formulation  of  this  leg- 
islation, which  began  back  in  Febru- 
ary, there  has  been  a  concerted  effort 
to  boost  the  importance  of  housing 
issues  and  to  achieve  a  bill.  As  one  of 
the  leaders  in  this  effort  I  specifically 
want  to  congratulate  and  compliment 
the  chairman  of  the  committee,  Mr. 
Gonzalez,  for  his  total  dedication  and 
commitment  to  housing  legislation.  It 
is  certainly  fitting  that  this  bill  honors 
his  efforts  by  carrying  his  name. 

I  also  want  to  conunend  our  ranking 
member,  Mr.  Wylie,  for  his  strong 
effort  to  achieve  this  bipartisan  bill. 
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And,  finally.  I  especially  desire  to 
commend  HUD  Secretary  Jack  Kemp 
for  his  assistance  in  reaching  a  truly 
bipartisan  bill  which  embodies  a 
number  of  innovative  initiatives. 

S.  566  represents  the  most  signifi- 
cant change  in  the  direction  of  nation- 
al housing  policy  since  1974.  These 
changes  legitimately  represent  new 
horizons  for  housing.  It  also  repre- 
sents the  first  housing  conference 
report  that  the  Banking  Committee 
has  been  able  to  bring  to  the  House 
since  1987. 

S.  566  reverses  a  period  of  retrench- 
ment in  Federal  housing  policy  and  is 
the  product  of  a  climate  of  comity  and 
commitment  on  the  part  of  HUD,  this 
House  and  the  other  body,  majority 
and  minority,  to  bring  a  good  housing 
bill  to  the  floor— one  which  the  Presi- 
dent can  accept. 

The  legislation  before  us  establishes 
a  clear  direction  for  national  housing 
policy  and  introduces  several  promis- 
ing housing  initiatives. 

I  have  said  several  times  to  other 
groups  that  what  we  need  from  the 
private  sector  is  a  Henry  Ford  of  hous- 
ing, an  Arthur  Levitt  for  the  1990's. 
We  need  someone  who  can  mass 
produce  quality  starter  homes  at 
prices  new  families  can  afford. 

But,  I  also  recognize  that  part  of  the 
need  to  address  the  issue  of  providing 
safe,  decent  and  affordable  housing 
must  be  the  ongoing  responsibility  and 
commitment  of  the  Federal,  State,  and 
local  government. 

Should  there  be  a  Federal  commit- 
ment? For  this  Member  of  Congress, 
the  answer  is  clearly  "yes"  there  must 
be  a  firm  Federal  commitment  to 
housing. 

But  let  me  emphasize  that  this  does 
not  mean  we  should  simply  return  to 
the  past.  One  reason  we  have  seen 
such  a  dramatic  decline  in  Federal 
housing  dollars  during  the  last  several 
years  is  that  many  of  the  old  programs 
just  did  not  work,  and  they  were  too 
expensive.  The  retrenchment  was  nec- 
essary to  provide  these  new  horizons. 

S.  566  takes  up  this  challenge  with 
the  HOME  concept  included  in  titles  I 
and  II. 

NEW  HOUSING  APPROACH— HOME 

The  HOME  initiative  is  intended  to 
provide  new  innovations  and  new  di- 
rections in  housing  policy  which  would 
result  in  magnified  benefits.  It  would 
streamline  housing  assistance  and 
maximize  State  and  local  flexibility. 
As  a  block  grant,  this  type  of  assist- 
ance would  promote  home  ownership 
or  improve  rental  assistance  by  provid- 
ing States  and  localities  with  money  to 
acquire,  construct,  or  rehabilitate  real 
property.  All  funds  would  be  contin- 
gent upon  a  comparable  match  from 
the  local  entities.  Its  greatest  merit, 
however,  is  that  it  gives  wide  latitude 
to  meet  local  needs  whether  by  means 
of  new  construction,  rehabilitation  or 


rental  assistance  tailored  to  local  re- 
quirements. 

The  HOME  approach  begins  to 
move  us  away  from  narrow,  inflexible, 
categorical  housing  programs  which, 
by  their  very  nature,  cannot  respond 
adequately  to  local  housing  require- 
ments, which  vary  greatly  from  region 
to  region.  The  HOME  Program  recog- 
nizes that  what  is  needed  in  one  sec- 
tion of  the  country  may  not  be  a  prior- 
ity in  another,  and  it  encourages  local 
experimentation  and  innovation  which 
are  the  genius  of  our  Federal  system. 

This  concept  was  developed  through 
the  efforts  of  the  chairman  and  rank- 
ing member  of  the  Housing  Subcom- 
mittee of  the  other  body  and  should 
provide  a  bold  new  approach  to  meet- 
ing the  housing  needs  of  our  citizens. 
An  approach  I  wholeheartedly  sup- 
port. 

In  addition  to  the  important  HOME 
initiative,  one  of  the  cornerstones  of 
this  legislation  is  the  emphasis  we 
placed  on  the  principle  of  home  own- 
ership for  all.  This  concept  is  em- 
bodied in  title  III  of  the  new  bill.  Sec- 
retary Kemp's  HOPE  proposals. 

Our  bill  also  provides  new  incentives 
for  coordinating  housing  opportunities 
with  economic  and  training  initiatives 
which  will  promote  economic  inde- 
pendence and  self-sufficiency.  The 
HOPE  for  Family  Self-Sufficiency 
Program,  while  providing  housing,  will 
create  new  opportunities  for  families 
in  the  area  of  job  training  and  coun- 
seling, education,  and  child  care. 

We  also  dealt  with  the  very  critical 
problem  of  preservation  and  prepay- 
ment and  we  did  manage  to  adopt  a 
very  workable  and  fair  bipartisan  solu- 
tion which  recognizes  the  rights  of  the 
owners  to  be  fairly  compensated  for 
their  property.  It  also  provides  numer- 
ous protections  for  the  tenants  so  that 
they  may  continue  to  live  in  their  ex- 
isting homes  or  be  provided  an  alter- 
native dwelling.  I  believe  Mr.  Bartlett 
and  Mr.  Frank  deserve  commendation 
for  working  out  this  most  difficult 
issue. 

In  this  report  we  included  several 
additional  reform  measures  aimed  at 
addressing  the  recently  uncovered 
scandals  involving  our  Public  Housing 
Administration  as  well  as  the  potential 
insolvency  of  the  FHA. 

Clearly  no  program  is  more  impor- 
tant to  the  average  American  who  is  a 
potential  homeowner  than  the  assist- 
ance which  the  FHA  can  provide.  Con- 
sequently, this  was  certifiably  the 
most  contentious  issue  to  be  reconciled 
by  the  conference. 

In  1989,  600,000  mortgage  loans  were 
made  under  FHA.  The  average  loan 
amount  was  $70,000,  which  indicates 
that  a  lot  of  low-  and  medium-income 
wage  earners  realized  the  American 
dream.  Nevertheless,  in  1989  FHA  ex- 
perienced close  to  90,000  defaults  and 
foreclosures.  This  figure  has  caused 
the  FHA  to  lose  an  average  of  $340 


million  per  year.  At  that  rate,  the 
FHA  insurance  fund  will  be  broke  in 
just  a  few  years. 

HUD  studied  this  problem  and  con- 
cluded that  drastic  action  must  be 
taken  in  order  to  reverse  this  trend 
and  to  prevent  yet  another  taxpayer 
bailout  of  a  Federal  insurance  fund. 

We  on  the  committee  worked  very 
hard  to  seek  the  best  possible  ap- 
proach to  make  the  FHA  actuarially 
sound  and  at  the  same  time  limit  the 
negative  impact  any  reform  would 
have  on  potential  homebuyers.  Alter- 
natives to  meet  the  capital  and  sound- 
ness requirements,  determined  by  the 
administration  in  the  least  amount  of 
time,  were  considered  but  we  were  not 
able  to  offer  a  counterproposal  to  that 
offered  by  our  colleagues,  Mr.  Vento 
and  Mr.  Ridge. 

The  compromise  included  in  this 
conference  report  represents  a  mid- 
point between  the  administration  re- 
quirements, which  were  included  in 
the  Senate  bill,  and  that  of  the  House 
bill.  The  compromise  meets  the  admin- 
istration's principles  and  ensures  that 
the  FHA  insurance  fund  maintains  ac- 
tuarial soundness  and  capital  adequa- 
cy. The  provision  gradually  reduces 
the  percentage  of  upfront  premium 
that  may  be  financed  and  does  adopt  a 
risk-based  premium  structure. 

Mr.  Speaker,  I  believe  this  compro- 
mise will  help  reform  the  FHA  pro- 
gram and  will  help  prevent  another 
potential  Federal  insurance  fund  bail- 
out. Not  all  the  participants  in  this 
debate  are  totally  happy  with  the  out- 
come. But  I  believe  we  have  a  good 
compromise  which  should  be  support- 
ed. 

LEAD  PAINT 

Finally,  I  want  to  again  bring  to  the 
attention  of  my  colleagues  the  very 
important  issue  of  lead-based  paint 
abatement. 

On  April  1,  HUD,  in  accordance  with 
previous  legislation  and  amendments 
to  the  McKinney  Act.  and  direction 
from  the  Appropriations  Committee, 
published  its  long-awaited  guidelines 
relating  to  the  testing  and  abatement 
of  lead-based  paint  in  our  national 
public  housing  stock. 

My  colleagues  know  that  I  have  been 
especially  interested  in  this  problem 
for  some  time,  and  I  am  cautiously  op- 
timistic that  we  have  finally  moved 
toward  a  more  realistic  approach  to 
the  issues  related  to  lead-based  paint. 

The  problem  of  lead  paint  is  perva- 
sive. The  effects  of  lead  poisoning  are 
devastating  and  well  documented.  And 
substantial  evidence  has  emerged  over 
the  last  year  indicating  that  many  of 
the  current  abatement  efforts  around 
the  country  are  being  performed 
poorly  and  that  abatement  done  im- 
properly can  do  more  harm  than  good. 
We  now  know  that  improper  removal 
leads  to  the  creation  of  lead  dust 
which  is  then  inhaled  or  ingested  by 
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children  which  further  Increases  their 
risk  of  exposure. 

In  short,  we  are  enduring  a  national 
tragedy,  and  something  must  be  done 
now  to  address  this  problem.  The  time 
for  foot-drjigging  and  buck-passing  is 
over.  The  law  is  clear  and  the  Federal 
Government  must  act. 

For  the  past  2  years,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUD]  has  been  developing  reg- 
ulations which  include  detailed  stand- 
ards and  guidelines  for  testing  and 
abatement  of  lead-based  paint. 

No  one  wants  unsafe  abatement  to 
continue.  But  it  does  not  have  to.  As 
far  as  I  am  concerned,  we  know  how  to 
clean  up  lead  paint  safely  and  effec- 
tively. It  is  being  done  in  some  parts  of 
the  coimtry.  What  we  needed  was  the 
issuance  of  the  standards  and  guide- 
lines so  that  everyone  will  do  it  safely. 
Now  that  this  has  been  accomplished, 
it  becomes  the  responsibility  of  the 
Congress  to  provide  the  fimding  neces- 
sary to  carry  out  the  program. 

I  recognize  that  the  anticipated  cost 
of  this  program  will  be  expensive.  In 
testimony  before  our  Housing  Com- 
mittee we  received  cost  estimates  rang- 
ing from  $350  million  to  $600  million 
needed  in  fiscal  year  1991  alone. 
Beyond  that,  the  total  cost  will  be  un- 
known until  the  testing  program  is 
complete. 

Congress  will  have  to  directly  appro- 
priate these  funds  through  the  tradi- 
tional HUD  modernizations  programs. 
Our  Housing  Committee  recognizes 
this  problem  and  did  authorize  an  in- 
crease in  modernization  funds  for  the 
abatement.  And,  I  was  glad  to  see  that 
the  Appropriations  Committee  in- 
creased the  budget  for  public  housing 
modernization  by  $800  million  to  help 
cover  the  cost  of  lead  paint  abatement. 

The  lives  and  future  well-being  of 
our  children  cannot  be  measured  in 
terms  of  cost  to  HUD  or  the  Federal 
Government.  We  can  pay  now  or  pay 
later  but  we  will  pay. 

In  sum,  the  renewed  commitment  to 
housing  embodied  in  this  conference 
report  addresses  the  plight  of  both  the 
low-income  renter  and  the  first-time 
homebuyer.  This  housing  bill  is  a  step 
in  the  right  direction.  It  represents 
new  horizons  for  housing  and  an  ap- 
propriate new  beginning  for  the 
decade  of  the  1990's.  There  is  a  crying 
need  across  the  land,  and,  together,  we 
must  answer  the  call. 

Mr.  Speaker.  I  urge  support  for  this 
conference  report. 

D  1510 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  BereuterI. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
agreement  on  S.  566,  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act,  and  ask  permission  to  revise  and 
extend  my  remarks. 


Mr.  Speaker,  this  conference  agree- 
ment deserves  your  support.  It  is  the 
product  of  hours  of  bipartisan  work 
and  compromise.  Prom  the  introduc- 
tion of  the  first  bill  through  subcom- 
mittee and  full  committee  markup, 
through  floor  action  and  final  efforts 
to  fashion  an  acceptable  compromise, 
a  spirit  of  comity  and  determination  to 
forge  a  plan  for  all  Americans  guided 
the  parties  involved. 

In  large  part,  this  very  successful 
effort  is  due  to  the  leadership  and 
thorough  knowledge  of  the  subject 
matter  on  the  part  of  the  committee 
and  subcommittee  chairman,  the  dis- 
tinguished gentleman  from  Texas, 
[Mr.  Gonzalez).  This  Member  is  most 
appreciative  of  the  chairman's 
thoughtful  and  scrupulously  fair 
treatment  of  all  Members.  This 
Member  offers  his  most  sincere  con- 
gratulations to  the  chairman  on  his  ef- 
forts. 

Congratulations  and  sincere  com- 
mendations are  also  in  order  for  the 
distinguished  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  and  for  the 
distinguished  gentleman  from  Ohio 
[Mr.  Wylie],  the  rtmking  member  of 
the  committee.  Congratulations  are 
also  due  to  the  able  deliberations  and 
negotiations  of  the  members  of  the 
conference  committee,  who  worked 
long  hours  to  merge  the  often  diverse 
provisions  of  both  bills  into  this  fine 
initiative  we  have  before  us  today.  A 
special  note  of  appreciation  to  Mr.  Bill 
Warfield  of  the  minority  staff  for  his 
extraordinary  assistance  to  this 
Member,  and  finally,  and  most  impor- 
tantly. Mrs.  Wrexie  Agan,  on  this 
Member's  staff  for  her  truly  outstand- 
ing assistance  on  the  Indian  housing 
legislation. 

And  finally,  this  Member  wishes  to 
extend  his  thanks  and  admiration  to 
the  Secretary  of  Housing  and  Urban 
Development,  our  former  colleague. 
Jack  Kemp,  who  has  demonstrated  his 
dedication  to  not  only  expanding 
home  ownership  opportunities  and 
providing  shelter  for  all  Americans, 
but  to  removing  the  dirty  cloud  that 
hung  over  his  agency  and  tainted  all 
of  its  programs.  Without  his  honest 
and  aboveboard  leadership,  this  excit- 
ing new  direction  for  Federal  housing 
programs  simply  could  not  have  hap- 
pended. 

We  now  have  the  opportunity  to 
send  this  remarkable  bill  to  the  White 
House,  and  along  with  it  a  message— to 
at  least  240,000  low-income  and  home- 
less families  who  are  at  this  time  not 
receiving  any  assistance,  we  are  saying 
that  we  care,  and  we  can  help.  To  the 
2  million  families  that  are  estimated  to 
be  on  the  waiting  lists  for  public  hous- 
ing and  rental  assistance,  we  are 
saying  that  there  is  more  hope  today 
than  there  has  been  for  the  past 
decade.  To  the  thousands  of  American 
Indian  and  Alaska  Native  families  who 
have  no  homes,  we  are  demonstrating. 


concretely,  that  we  are  not  ignoring 
our  obligations  to  assist.  To  migrant 
farmworkers,  we  are  saying  that  we 
will  try  to  recognize  their  special 
needs  by  setting  up  a  new  rental  hous- 
ing program  for  them. 

Yes,  this  bill  falls  short  of  meeting 
all  the  housing  needs  across  the  coun- 
try, but  in  this  crisis  year,  it  is  nothing 
short  of  miraculous  that  we  have 
found  the  will  to  protect,  expand  and 
enhance  the  Federal  investment  In  af- 
fordable housing. 

Mr.  Speaker,  of  great  importance  to 
this  Member  are  the  provisions  includ- 
ed in  this  agreement  to  address  the 
grave  conditions  in  housing  for  Indian 
people.  For  the  first  time,  this 
Member  believes  that  we've  addressed 
the  special  needs  of  housing  on  the 
country's  reservations  and  in  Indian 
areas  in  a  largely  comprehensive 
manner.  While  work  remains  to  be 
done  in  this  arena,  we  have  laid  a 
strong  foundation  for  improving 
Indian  housing.  In  the  process  of 
doing  so,  the  Federal  Government  has 
afforded  tribes  some  special  tools  that 
will  help  them  address  the  rampant 
homelessness  and  despair  that  charac- 
terize too  many  of  their  reservations. 

This  Member  wishes  to  extend  a  spe- 
cial sincere  thanks  to  the  committee 
members  and  the  conference  commit- 
tee members,  including  Members  from 
the  other  body,  who  agreed  to  the  sev- 
eral Indian  housing  proposals  that 
were  taken  from  H.R.  4614,  the  Indian 
Housing  Improvement  Act,  introduced 
by  this  Member. 

In  particular,  the  increase  in  author- 
ized new  construction  of  Indian  hous- 
ing is  especially  appreciated,  as  is  the 
approval  of  the  authorization  for  a 
one-time  use  of  CIAP  funds  for  mod- 
ernization and  rehabilitation  of  Indian 
housing  units.  Additionally,  changes 
to  the  McKinney  Homeless  Act  will 
make  Indian  tribes  eligible  applicants 
for  the  emergency  shelter  grants  pro- 
gram, the  supportive  housing  demon- 
stration program,  and  section  8  assist- 
ance for  single  room  occupany. 

The  agreement  also  includes  an 
amendment  to  FmHA  programs  that 
would  prevent  alienation  of  Indian 
trust  lands  in  the  event  of  a  default  on 
an  FmHA  loan,  and  authorizes  Indian 
housing  authorities  to  undertake  child 
care  services. 

Finally,  it  allows  the  Secretary  of 
HUD  to  waive  any  matching  require- 
ments in  Indian  housing  programs, 
and  provides  a  new  authority  for  the 
use  of  Federal  funds  for  matching 
funds.  Together  these  provisions  un- 
doubtedly constitute  the  most  signifi- 
cant Indian  housing  legislation  in  a 
grreat  many  years. 

Mr.  Speaker,  also  included  in  the 
agreement  are  several  critical  provi- 
sions to  address  the  unique  challenges 
of  providing  affordable  housing  in 
rural  areas.  In  particular,  this  Member 
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is  especially  pleased  that  his  amend- 
ment to  increase  the  population  limits 
for  communities  eligible  for  FmHA 
programs  from  20.000  to  25,000  was  ap- 
proved. This  was  necessary  because 
some  decidedly  rural  communities, 
with  a  distinct  lack  of  mortgage  credit, 
will  experience  a  population  increase 
as  a  result  of  the  1990  census.  To  lose 
eligibility  for  FmHA  programs  could 
be  devastating  to  the  stability  of  hous- 
ing assistance  in  those  areas,  and  the 
modest  increase  in  the  population 
limits  seemed  to  be  the  most  equitable 
way  to  prevent  the  financing  difficul- 
ties that  such  a  statistical  shift  could 
cause. 

In  addition,  this  Member  Is  most 
pleased  with  all  the  new  initiatives 
contained  herein  to  see  that  the  agree- 
ment makes  permanent  an  FmHA  pro- 
gram to  guarantee  single  family  hous- 
ing loans  up  to  90  percent  of  the  loan. 
These  guarantees,  long  sought  by  this 
Member,  are  to  be  available  to  rural 
borrowers  whose  incomes  do  not 
exceed  the  area  median  income. 

This  is  a  big  step  in  the  right  direc- 
tion. Since  1986,  this  Member  has 
sponsored  legislation  to  guarantee 
home  loans  for  borrowers  whose  in- 
comes do  not  exceed  115  percent  of 
the  area  median.  While  this  Member 
would  prefer  to  see  the  new  guarantee 
program  extended  to  such  borrowers, 
It  Is  certainly  an  improvement  over 
the  terms  of  the  demonstration  adopt- 
ed in  1987,  which  provided  loan  guar- 
antees for  borrowers  whose  incomes 
did  not  exceed  80  percent  of  the  area 
median. 

Finally,  the  agreement  contains  lan- 
guage to  prohibit  FmHA  from  refusing 
to  make  or  Insure  loans  on  housing 
that  is  in  remote  or  highly  rural  areas. 
The  provision  directs  the  Secretary  to 
consider  the  actual  costs  of  land  and 
buildings  as  adequate  security  for  sec- 
tion 502  loans,  and  establishes  a  new 
grant  program  to  make  up  the  differ- 
ence between  the  appraised  value  suid 
the  costs  of  the  land  and  building. 
This  important  provision  should  ease 
the  credit  crunch  for  many  rural  fami- 
lies living  in  isolated  rural  areas,  and 
this  Member  is  pleased  to  see  it  adopt- 
ed. 

Mr.  Speaker,  the  measure  before  us 
reaffirms  the  Federal  Government's 
ongoing  commitment  to  house  Ameri- 
cans in  rural  and  small  town  America, 
to  help  house  our  poor  and  indigent, 
to  encourage  those  striving  to  move 
from  shelters,  and  to  assist  those  who 
finally  climb  up  on  the  ownership 
ladder.  This  Member  enthusiastically 
supports  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  and 
urges  his  colleagues  to  do  the  same. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  I  yield  further,  I 
wanted  to  mention  and  also  thank  the 
gentlewoman  from  New  Jersey  [Mrs. 


Roukema],  the  ranking  minority 
member  on  the  full  committee  and  the 
minority  leader  on  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, because  her  contributions  have 
been  great,  and  I  think  I  speak  for  all 
of  the  membership  on  both  sides  of 
the  committee. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report. 

Mr.  Speaker,  I  want  to  thank  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  for  this  time,  and  I 
want  to  thank  him  for  his  leadership 
on  this  issue.  I  want  to  express  my  ap- 
preciation and  gratitude  to  the  gentle- 
man from  Ohio  [Mr.  Wylie],  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema], as  well,  to  our  friends  at  HUD, 
and  a  couple  of  years  ago,  I  would  not 
have  said  our  friends  at  HUD,  but 
they  deserve  some  credit  on  this  as 
well,  and  to  the  members  of  our  staff, 
committee  staff,  subcommittee  staff, 
and  to  our  personal  staff,  especially  to 
Susan  Frank,  who  helps  me  on  these 
issues. 

For  the  first  time  in  my  lifetime  in 
recent  years,  we  have  seen  the  inci- 
dence of  homelessness  rising,  and  we 
have  seen  the  incidence  of  home  own- 
ership falling.  We  are  not  just  talking 
about  among  a  population  where  the 
people  might  be  mentally  ill,  and  we 
are  not  just  talking  about  those  people 
who  have  substance-abuse  problems. 
We  are  talking  about  families,  particu- 
larly women  with  young  children. 

The  cause  for  that  for  the  most  part, 
is  that  the  income  of  these  families 
has  not  kept  up  with  the  price  of 
housing.  They  do  not  have  enough 
money  for  rent,  much  less  for  a  down- 
payment  to  buy  a  place.  The  result  is 
we  have  tens  of  thousands  of  people  in 
our  country,  families,  who  do  not  have 
a  place  or  a  roof  over  their  heads 
today. 

One  bill  is  not  going  to  solve  all  of 
those  problems.  This  bill  does  not  do 
that,  but  what  this  legislation  does,  is 
to  signal  a  new  willingness,  a  determi- 
nation on  the  part  of  the  Congress, 
Democrats  and  Republicans,  and  on 
the  part  of  an  administration,  a  new 
administration,  to  address  what  is  a 
growing  problem. 

While  what  we  have  here  is  a  com- 
mitment on  the  part  of  the  Federal 
Government  to  dedicate  some  addi- 
tional resources,  but  to  also  call  on 
State  and  local  governments  to  call  on 
nonprofit  organizations,  finally,  to  call 
on  the  private  sector,  to  be  full  part- 
ners with  those  of  us  here  in  the  Con- 
gress. 

The  three  issues  that  I  had  the  op- 
portunity to  work  the  most  on  with 
regard  to  this  bill,  I  will  just  briefly 
mention,  and  those  are  drugs  in  public 
housing,    preserving    existing    afford- 


able housing  to  continue  for  that  pur- 
pose, and  with  regard  to  self-sufficien- 
cy, promoting  self-sufficiency  for 
those  people  who  live  in  dependency, 
who  live  in  public  housing,  so  that 
they  may  have  the  opportunity  to 
become  trained,  to  get  an  education, 
get  assistance  in  getting  a  job  smd  be- 
coming self-sufficient.  I  am  especially 
proud  of  those  efforts. 

I  thank  each  of  those  people  who 
worked  with  me  and  this  committee  on 
those  causes. 

Mr.  ROYBAL  Mr.  Speaker,  as  the  chairman 
of  the  Select  Committee  on  Aging  I  am  very 
concerned  about  the  housing  needs  of  the  el- 
derly. The  housing  bill  before  us  today  has 
made  significant  improvements  in  the  Federal 
policy  toward  housing  for  the  elderly,  especial- 
ly the  frail  elderly.  Both  Congress  and  tt>e  ad- 
ministration recognize  the  need  to  link  housing 
and  services  in  order  to  keep  the  elderly  irnJe- 
pendent  and  in  their  homes,  postponing  costly 
institutional  care. 

I  have  one  concern  in  the  section  which 
refers  to  service  coordinators.  I  drafted  a  bill 
which  included  the  need  for  a  service  coordi- 
nator, the  cfiairman  of  the  Banking  Subcom- 
mittee on  Housing  and  Community  Develop- 
ment agreed  with  me  on  the  need  for  service 
providers  and  introduced  that  concept  in  his 
housing  package.  The  Senate  leadership  also 
included  the  much  needed  service  provider  in 
their  bill,  and  the  administration  has  been  very 
supportive  of  the  idea,  and  has  begun  work 
on  implementation  of  service  providers  in  el- 
derly housing.  As  you  can  see,  there  is 
across-the-board  understanding  of  the  support 
for  the  much  needed  service  provkJers  in  fed- 
erally assisted  elderly  housing. 

The  need  for  a  service  provider,  as  outlined 
in  several  hearings  held  by  the  Select  Com- 
mittee on  Aging,  at  which  Secretary  Kemp  tes- 
tified, has  been  clearly  established.  Housing 
managers,  who  are  trained  as  building  manag- 
ers not  people  managers,  are  now  being  ex- 
pected to  care  for  the  increasingly  old  and 
frail  elderly,  in  the  old  section  202  housing  the 
average  age  of  elderly  in  these  buildings  is  80 
years  of  age  and  above.  We  need  to  provide 
services,  mainly  by  linking  up  elderly  housing 
with  existing  soaal  services  for  the  elderly,  es- 
pecially those  programs  in  the  Older  Ameri- 
cans Act,  so  that  these  elderly  can  remain 
safe  and  independent. 

It  is  my  understanding  that  the  conference 
report  recognizes  the  cntical  role  that  sendee 
coordinators  provide  to  frail  residents  in  feder- 
ally assisted  housing  and  that  general  approv- 
al of  the  service  coordinators  in  tttose  buikj- 
ings  is  assured,  with  the  intent  that  the  furK- 
tion  of  service  coordinators  will  provide  assist- 
ance primarily  to  thiose  residents  of  the  txiild- 
ing  who  are  frail,  not  intended  for  buildings 
which  are  principally  frail,  whk:h  is  nonexistent 
in  independent  housing.  It  is  further  under- 
stood that  a  coordinator  would  not  necessarily 
have  to  be  attached  to  one  particular  project 
but  will  provide  services  to  those  nrost  in  r>eed 
in  a  cost-effective  fashion. 

The  administration  is  currently  working  on  a 
plan  for  the  provision  of  service  coordinators 
and  I  strongly  applaud  the  Secretary's  com- 
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mitment  to  improving  the  lives  of  the  elderly  in 
federally  assisted  housing. 

I  will  work  to  clarify  the  need  for  service  co- 
ordinators in  elderly  housing,  with  the  under- 
standing that  they  focus  on  the  needs  of  the 
frail  elderly. 

D  1520 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  KisfNEDY]. 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference 
report.  I  add  my  congratulations  to 
Chairman  Gonzalez  and  Mr.  Wylie  of 
the  minority  for  their  strong  leader- 
ship. Chairman  Gonzalez  in  particu- 
lar, has  been  a  champion.  And  I  con- 
gratulate my  fellow  conferees  for  their 
hard  work  in  bringing  this  conference 
report  to  fruition.  It  marks  the  most 
important  new  housing  legislation 
since  1974,  when  Congress  enacted  the 
community  development  block  grant 
and  section  8  programs. 

This  bill  could  not  come  at  a  better 
time.  In  the  last  10  years  our  national 
government  has  all  but  abandoned  its 
obligation  to  provide  affordable  hous- 
ing to  poor  and  working  families. 
HUD's  budget  has  been  cut  by  77  per- 
cent back  in  1980  and  we  assisted 
330,000  underprivileged  families. 
Today,  we  help  barely  80,000. 

And  what  resulted  from  these  cut- 
backs? A  bitter  harvest  of  misery.  Two 
to  three  million  are  now  homeless.  At 
least  9  million  other  Americans  pay  as 
much  as  50.  60.  even  70  percent  of 
their  income  in  rent.  Their  desperate 
search  for  shelter  forces  painful 
choices.  Choices  between  shelter  and 
food  for  a  child's  empty  stomach. 
Choices  between  a  home  and  the 
schooling  our  kids  must  have  to  climb 
out  of  poverty.  Choices  that  should  be 
forced  upon  no  one  in  a  wealthy,  gen- 
erous nation. 

This  legislation  marks  an  end  to  the 
(wlitics  of  neglect  and  a  return  to  poli- 
cies of  concern.  Mindful  of  the  mis- 
takes and  excesses  of  the  past,  it  reas- 
serts this  Government's  duty  to  pro- 
vide every  American  with  a  decent 
place  to  live. 

The  centerpiece  of  the  bill  is  the 
new  home  program.  The  program  will 
provide  grants  to  State  and  local  gov- 
ernments, private  investors,  suid  local 
nonprofits  to  build,  renovate  and  pre- 
serve affordable  housing. 

Within  the  home  program  is  the 
Community  Housing  Partnership.  The 
Partnership  is  a  promising  iiuiovation 
in  a  time  of  tight  budgets.  For  the 
first  time.  Federal  funds  will  be  set 
aside  solely  for  local  nonprofits  to 
build  and  renovate  housing. 

Over  the  last  10  years,  nonprofits 
have  proven  that  they  are  worthy  of 
our  help.  As  the  Federal  Government 
and  private  developers  reduced  their 
commitment  to  housing,  nonprofits 
took  up  the  challenge.  Operating  only 
on  sweat  and  shoestring  budgets,  they 


have  built  over  150.000  units  of  afford- 
able housing  in  the  last  few  years. 

The  Community  Housing  Partner- 
ship taps  the  vast  potential  of  these 
hardy  groups.  In  the  process,  the  costs 
to  the  taxpayer  of  affordable  housing 
are  reduced  in  several  ways.  First.  Fed- 
eral dollars  will  be  leveraged  by  State, 
local  and  private  contributions. 
Second,  speculative  profits  are  elimi- 
nated. For-profit  builders,  contractors, 
engineers,  and  architects  may  be  paid 
a  fair  price  for  their  services,  but  no 
one  will  get  a  windfall  by  real  estate 
speculation.  Third,  the  housing  is  in- 
tended to  remain  affordable  in  perpe- 
tuity, so  we  will  not  face  the  crisis  of 
future  conversions  to  upscale  condos 
and  co-ops.  Finally,  the  housing  is  paid 
for  up  front  to  reduce  the  financing 
costs  that  drive  up  rents  over  the  long 
run. 

The  nonprofit  sector  cannot  possibly 
bear  the  burden  of  solving  the  housing 
crisis  on  its  own.  It  can.  however,  play 
a  greater  part.  The  Community  Hous- 
ing Partnership  is  a  cost-effective  way 
to  help  nonprofits  fulfill  their  great 
potential  to  be  partners  in  developing 
decent  housing  for  working  families. 

Mr.  Speaker,  I  must  also  mention 
the  tremendous  achievement  in  pre- 
serving HUD-subsidized  housing  sub- 
ject to  prepayment.  As  you  know,  over 
330.000  units  of  affordable  housing  are 
at  risk  of  being  converted  to  upscale 
condos  and  high-priced  rentals. 
Through  the  hard  work  of  Chairman 
Gonzalez.  Congressman  Frank,  and 
others,  we  have  succeeded  in  crafting  a 
solution  to  the  prepayment  crisis  that 
balances  the  legitimate  interests  of 
tenants,  owners,  and  the  Federal  Gov- 
ernment's heavy  Investment  in  these 
properties. 

The  National  Affordable  Housing 
Act  goes  a  long  way  to  producing  the 
new  housing  we  desperately  need,  and 
preserving  the  housing  we  have  al- 
ready built.  I  urge  my  colleagues  to 
support  this  bipartisan  conference 
report. 

Mr.  Speaker,  again  I  want  to  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
for  the  strong  leadership  that  he  has 
provided,  and  I  would  like  to  take  this 
opportunity  to  again  thank  the  gentle- 
man from  Ohio  [Mr.  Wylie]  as  well. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker.  I.  too, 
would  like  to  add  my  congratulations 
to  the  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], the  gentleman  from  Ohio  [Mr. 
Wylie].  and  especially  the  gentlewom- 
an from  New  Jersey  [Mrs.  Roukebia]. 
who  I  know  worked  very  hard  on  this 
bill,  because  I  am  a  member  of  the 
committee.  Also  to  the  staff.  I  would 
like  to  add  by  gratitude  to  the  HUD 
staff,  with  which  I  thought  did  an  out- 
standing job. 


I  ask  my  colleagues  to  support  this 
very  progressive  housing  bill,  but  it  is 
also  a  historic  occasion  for  the  people 
of  Hawaii,  because  this  bill  will  renew 
the  Federal  commitment  to  help  the 
native  Hawaiian  people  live  on  their 
homestead  lands.  An  unintentional 
side  effect  of  our  civil  rights  laws  has 
made  them  ineligible  for  Federal  as- 
sistance. The  conference  report  we 
consider  today  will  correct  that  injus- 
tice. 

It  is  tragic  that  for  all  these  years, 
native  Hawaiians  who  want  to  live  on 
their  homelands  have  been  denied 
access  to  the  funds  available  to  every 
other  native  American  group  in  this 
country.  In  Hawaii,  land  costs  are  as- 
tronomically high  but  the  18,000 
native  Hawaiians  on  waiting  lists  al- 
ready own  the  land.  What  they  need  is 
the  infrastructure— like  roads,  water 
and  sewage  systems,  and  other  utili- 
ties. They  also  need  the  seed  capital  to 
finance  and  build  the  homes.  This  bill 
can  provide  both. 

Native  Hawaiians  will  be  eligible  to 
seek  part  of  the  $15  million  in  commu- 
nity development  block  grant  funds 
given  annually  to  Hawaii.  They  can 
also  qualify  for  elderly  and  handi- 
capped housing  programs,  and  they 
will  be  eligible  for  multifamily  mort- 
gage assistance.  For  those  unfortunate 
homeless  individuals,  this  bill  will  pro- 
vide funds  to  build  and  operate  shel- 
ters. 

I  ask  my  colleagues  to  support  this 
historic  bill. 

Mr.  Speaker,  I  thank  all  my  col- 
leagues on  the  committee  who  have 
worked  so  hard  to  include  this  very 
important  amendment. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  the  con- 
ference report  that  accompanies  S. 
566,  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

That  this  measure  is  before  us  at  all 
today  is.  in  no  small  part,  due  to  the 
unswerving  and  tireless  commmitment 
of  both  the  distinguished  chairman 
and  the  distinguished  ranking  member 
of  the  full  committee.  Mr.  Gonzalez 
and  Mr.  Wylie.  They  have  together 
fostered  a  spirit  of  bipartisanship  and 
goodwill  that  has  guided  us  through 
an  arduous  and  sometimes  difficult 
course. 

I  would  also  like  to  extend  a  special 
note  of  congratulations  and  commen- 
dation to  a  friend  and  former  col- 
league. Secretary  Jack  Kemp.  To  his 
credit,  the  Secretary  has  been  involved 
and  active,  standing  ready  at  every 
turn  to  move  this  process  forward.  His 
commitment  of  time  and  energy  has 
made  our  shared  goals  a  reality— a  re- 
vitalized and  vigorous  national  hous- 
ing policy. 
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With  that  said.  I  wish  to  focus  my 
colleagues  on  several  provisions  in  this 
conference  report  that  merit  particu- 
lar attention. 

First,  the  report  incorporates,  based 
on  the  Community  Enterprise  Revital- 
ization  Act  legislation  that  I  authored 
and  that  was  included  in  the  House 
bill,  several  important  changes  to  the 
section  108  Loan  Guarantee  Program. 

Working  to  expand  this  vital  pro- 
gram by  making,  for  the  first  time, 
many  small  cities  and  rural  communi- 
ties eligible  for  section  108  financing, 
these  changes  will  enable  many  more 
communities  to  undertake  the  critical 
development  and  infrastructure 
projects  they  so  desperately  need.  I 
wish  to  thank  again  the  chairman  and 
members  of  the  committee  for  their 
strong  support  of  these  programmatic 
changes,  support  which  stands,  in  my 
mind,  as  a  reaffirmation  of  the  Feder- 
al Government's  own  commitment  to 
local  efforts  to  assist  persons  of  low 
and  moderate  income. 

In  addition.  I  am  pleased  to  see  in- 
cluded in  the  report  the  central  provi- 
sions of  legislation  that  I  introduced, 
along  with  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
that  will  open  the  door  to  the  dream 
of  homeownership  for  many  rural 
families.  The  Ridge-McDade  Rural 
Housing  Improvement  Act  will  in- 
crease home  financing  opportunities 
by  extending  to  rural  areas  currently 
underserved  by  other  mortgage  financ- 
ing sources  Federal  loan  guarantees  to 
purchase  or  construct  homes. 

I  would  like  to  touch  upon  too  a  pro- 
vision in  this  report  that  attempts  to 
rein  in  the  ongoing  practices  of  some 
FHA  mortgage  lenders  of  charging  ex- 
cessive and  discriminatory  fees  and 
costs  to  those  FHA  borrowers  seeking 
small-balance  mortgage  loans. 

These  practices  pose  a  rather  diffi- 
cult problem  that  is  met  by  no  easy  so- 
lution. For  while  some  lenders'  pricing 
practices  are  clearly  discriminatory, 
lacking  of  any  reasonable  economic 
justification,  other,  more  responsible 
lenders  provide  for  a  differentiation  in 
pricing  that  is  more  consistent  with 
the  economic  realities  of  undertaking 
to  originate  loans  of  varying  balances. 

The  compromise  reached  in  this  con- 
ference report  sets  out,  as  a  general 
rule,  a  policy  that  calls  for  uniform 
pricing  for  all  FHA  borrowers,  regard- 
less of  loan  size,  while  allowing,  as  an 
exception  to  that  rule,  a  small  varia- 
tion in  pricing  where  the  factors  of 
the  marketplace  conspire  to  necessi- 
tate a  need  for  such  a  variation.  I  be- 
lieve this  compromise  will  protect  con- 
sumers from  those  lenders  engaged  in 
the  more  egregious  practices  while 
still  ensuring  the  availability  of  mort- 
gage credit  in  those  areas  where 
economies  dictate  a  need  for  some 
slight  variation  in  pricing. 

Let  me  turn  for  a  moment  to  the 
compromise  FHA  reform  proposal  in 


the  report.  The  basic  fact  of  the 
matter  is  that  restoring  FHA  to  finan- 
cial stability  required  that  we  ask  of 
all  home  buyers,  many  of  them  first- 
time  home  buyers,  to  put  up  more  up- 
front cash  at  closing.  Those  of  us  com- 
mitted to  housing,  like  myself,  take  no 
delight  that  these  reforms  may  mean, 
for  some,  a  delay  in  the  realization  of 
that  American  dream  of  homeowner- 
ship. 

At  the  same  time,  it  pains  me  to  see 
a  family  that  has  worked  so  hard  for 
that  first  home  to  lose  that  home 
through  default.  This  destroys  the 
very  fabric  of  our  neighborhoods.  It 
would  be  equally  distressing  if  we 
failed  to  take  responsible  action  now. 
when  we  know  FHA  is  in  trouble,  and 
perhaps  risk  the  program  for  future 
generations. 

The  compromise  that  I  offered  in 
conference  embodies,  I  believe,  the 
central  tenants  of  FHA  reform  that 
this  House  endorsed  in  overwhelming- 
ly passing  the  original  Vento-Ridge 
proposal.  It  restores  FHA  to  actuarial 
soundness,  it  will  keep  home  buyers  in 
their  homes  by  reducing  their  risk  of 
default,  it  imposes  and  achieves  tough 
capital  standards  and  it  will  ensure 
FHA's  future  solvency. 

Importantly,  this  compromise  at- 
tains these  goals  in  a  way  that  signifi- 
cantly reduces  the  up-front  costs  po- 
tential home  buyers  would  have  had 
to  face  had  the  Senate  FHA  provisions 
become  law.  In  keeping  up-front  costs 
down  we  have  done  as  much  as  was 
within  our  power  to  minimize  the  neg- 
ative impact  on  the  home  buyer.  It  is 
not  a  perfect  compromise,  but  it  is  a 
good  one. 

Finally,  I  am  very  pleased  that  this 
report  accedes  to  the  Senate  provi- 
sions in  S.  566  providing  for  changes  to 
the  McKinney  Act  Homeless  Assist- 
ance Program  that  will  convert  the 
present  HUD-administered  categorical 
programs  to  a  more  equitable  commu- 
nity development  block  grant  formula 
allocation  system.  The  Senate  provi- 
sions are  virtually  identical  to  legisla- 
tion that  I  and  the  ranking  member  of 
the  Housing  Subcommittee.  Mrs.  Rou- 
KEMA,  have  long  championed. 

The  institution  of  a  block  grant  allo- 
cation, which  finds  almost  unanimous 
support  among  the  providers  of  home- 
less assistance,  will  give  a  much 
needed  flexibility,  self-determination, 
and  certainty  of  funding  to  those  seek- 
ing to  meet  the  individual  needs  of 
their  communities  that  the  fragment- 
ed and  inflexible  categorical  programs 
currently  in  place  ill  afford. 

Mr.  Speaker,  there  are  many  addi- 
tional provisions  in  this  conference 
report  worthy  of  comment  that  time 
simply  does  not  permit  me  to  address. 
Yet  in  closing,  let  me  conunend  this 
report  to  my  colleagues  as  a  testament 
to  good  housing  policy,  sound  public 
policy,  an  achievement  deserving  of 
this  body's  strong  support. 
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Mr.  GON21ALEZ.  Mr.  Speaker,  I 
yield  one-half  minute  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ehy]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  conference 
report,  known  as  the  Cranston-Gonza- 
lez Housing  Act. 

I  want  to  thank  the  chairman.  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylie]  and  the  other  mem- 
bers of  the  committee,  and  also  the 
staff,  for  clearing  up  title  VI  of  the  bill 
which  adopts  a  comprehensive  long- 
term  solution  to  the  problem  resulting 
from  the  prepayment  of  mortgages. 

I  certainly  want  to  thank  the  chair- 
man and  the  other  members  for  work- 
ing this  out. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  566.  the  Cran- 
ston-Gonzalez National  Affordable 
Housing  Act  of  1990.  I  believe  this  bill 
marks  an  important  turning  point  for 
Federal  housing  policy.  Working  to- 
gether we  have  made  the  commitment 
to  work  with  State  and  local  govern- 
ments, nonprofits,  and  the  private 
sector  to  solve  the  serious  problems  of 
affordable  housing  in  the  United 
States.  I  want  especially  to  conunend 
Chairman  Gonzalez.  Mr.  Wylie,  and 
Mrs.  RoDKEBiA  and  their  staffs  for 
making  this  day  possible.  It  is  a  great 
achievement. 

S.  566  reauthorizes  public  and 
Indian  housing  programs,  programs 
serving  the  elderly  and  disabled,  rural 
housing  and  the  CDBG  grant  pro- 
gram. In  addition,  it  contains  a 
number  of  new  initiatives  including 
the  National  Housing  Trust  F\md, 
which  will  provide  assistance  to  first- 
time  homebuyers  for  downpayments 
or  subsidized  interest  rates,  and  the 
HOPE  Program,  designed  by  Secretary 
Kemp,  to  spur  home  ownership  among 
residents  of  public  housing  and  other 
multifamily  dwellings  by  providing 
tenants  with  financial  assistance  to 
buy  their  units. 

But  I  believe  the  most  important 
new  initiative  is  one  mainly  developed 
in  the  Senate  called  HOME.  The 
HOME  Program  provides  an  array  of 
housing  assistance  including  new  con- 
struction subsidies  and  rehabilitation 
funds  to  be  used  by  State  and  local 
governments  and  nonprofits.  Partici- 
pating States  and  localities  will  be  re- 
quired to  develop  a  housing  strategy, 
but  they  will  be  able  to  select  and 
adopt  appropriate  means  for  Increas- 
ing the  supply  of  affordable  housing 
in  their  area. 

I  think  this  flexible  approach  is  the 
right  one  at  this  time.  When  the  Fed- 
eral Government  retreated  In  the 
1980's  from  its  commitment  to  afford- 
able housing.  States  and  cities.  Includ- 
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ing  many  in  North  Carolina,  developed 
new  programs  and  strategies.  The  only 
hindrance  to  the  success  of  many  of 
them  was  a  lack  of  funds.  As  the 
mayor  of  Chapel  HIU  commented  at 
one  hearing:  "The  problem  is,  now 
that  we  know  this  works,  we  don't 
have  the  resources  to  replicate  it." 
Through  HOME.  I  believe  the  Federal 
Government  can  play  a  constructive 
role  in  letting  these  proven  programs 
flourish  and  be  replicated. 

I  am  especially  pleased  that  included 
under  HOME,  as  an  eligible  model  pro- 
gram, is  an  idea  I  pushed  through  the 
House  as  a  demonstration  program, 
called  "soft  seconds."  "Soft  seconds" 
are  low  cost  mortgages  that  are  used 
to  cover  part  of  a  house's  acquisition 
price  and  have  helped  many  low-  and 
moderate-income  people  achieve  home 
ownership  in  North  Carolina  and 
other  areas.  "Soft  second"  mortgEiges 
are  usually  about  30  percent  of  the 
cost  of  the  home,  and  payment  and  in- 
terest on  these  mortgages  are  deferred 
for  5  years.  The  mortgage  is  usually 
held  by  a  local  government  or  a  non- 
profit agency. 

The  success  of  this  financing  tech- 
nique was  apparent  at  a  field  hearing  I 
convened  in  Raleigh  in  January  1990. 
In  Chapel  Hill,  "soft  seconds"  financ- 
ing has  helped  launch  the  Tandler 
project  which  has  allowed  families 
with  incomes  between  $17,000  and 
$25,000  to  achieve  home  ownership.  In 
Raleigh,  "soft  seconds"  were  the  cor- 
nerstones of  a  development  that 
helped  families  with  incomes  of 
$20,000  per  year  or  60  percent  of  our 
area's  median  income  to  become  home- 
owners. 

I  believe  this  program  will  help  le- 
verage Federal  resources  and  help 
ensure  that  we  get  more  housing  for 
each  Federal  dollar.  It  is  exactly  the 
role  the  Federal  Government  should 
play  if  we  are  to  tap  successfully  into 
the  energies  of  local  organizations 
that.  In  the  wake  of  Federal  retreat 
from  housing,  developed  innovative 
and  successful  housing  programs. 
HOME  and  the  "soft  seconds"  pro- 
gram appropriately  recognize  that  as 
the  Federal  Government  begins  to 
take  its  fair  share  of  responsibility  for 
housing  in  this  country,  it  should  com- 
plement not  supersede  the  activity 
going  on  in  our  States,  cities,  and 
towns. 

Another  amendment  which  was  ac- 
cepted by  the  conferees  was  one  I  of- 
fered, along  with  Mr.  Schumer  of  New 
York,  to  expand  and  improve  the  re- 
verse mortgage  program  currently 
being  nm  by  the  Federal  Government. 
The  program  allows  senior  citizens  to 
receive  payments,  secured  by  the 
equity  in  their  home,  to  meet  monthly 
expenses.  This  responds  to  the  posi- 
tion many  elderly  homeowners  find 
themselves  in;  "house-rich"  but  "cash- 
poor." 


Currently,  the  Federal  Govern- 
ment's program  includes  only  2,500 
mortgages;  the  conference  report  ex- 
pands it  to  25,000.  The  small  number 
of  mortgages  has  hindered  the  full  ef- 
fectiveness of  the  demonstration  be- 
cause most  lenders  that  are  interested 
in  participating  cannot. 

In  North  Carolina,  for  example,  we 
only  have  1  lender  with  50  mortgages. 
This  means  that  in  major  cities  like 
Raleigh,  Greensboro,  and  Charlotte, 
there  is  not  a  single  lender  available  to 
make  these  loans.  And  this  is  true 
across  the  country.  And  even  for  the 
lenders  who  get  50,  it  is  simply  too 
small  a  number  to  justify  staffing  and 
administrative  expenses.  In  fact, 
nearly  two-fifths  of  the  original  mort- 
gage companies  and  banks  chosen  by 
HUD  have  dropped  out,  leaving  many 
States  without  this  program. 

But  the  amendment  does  more  than 
just  expand  the  program.  It  offers 
some  additional  consumer  protections 
for  reverse  mortgage  borrowers.  Most 
importantly,  it  gives  borrowers  using 
the  Federal  program  the  opportunity 
to  conserve  part  of  the  equity  in  their 
home.  This  gives  senior  citizens  the 
ability  to  remain  in  their  house  but 
still  preserve  money  for  long-term  care 
needs  or  simply  to  leave  to  their  chil- 
dren. The  cash  payments  senior  citi- 
zens receive  would  only  be  based  on 
that  part  of  the  home's  value  they 
choose  not  to  conserve,  so  the  Federal 
Government's  liability  is  not  increased 
in  any  way  by  this  amendment. 

The  amendment  also  clarifies  a 
number  of  areas  left  uncertain  by  the 
original  provisions.  First,  it  clarifies 
that  any  financial  institution  partici- 
pating in  the  program  must  offer  to 
the  homeowner  a  full  range  of  reverse 
mortgage  options.  These  options  are 
usually  line  of  credit,  tenure,  term,  or 
some  combination  of  these.  It  also 
allows  borrowers  to  switch  options 
during  the  course  of  the  mortgage. 
And  it  adds  clarifying  disclosures  on 
the  potential  liability  for  and  the  po- 
tential cost  to  the  borrower. 

The  conference  report  also  includes 
a  provision  I  offered  during  the  House 
Banking  Committee's  consideration  of 
this  bill  regarding  the  payoff  of  FHA- 
insured  mortgages.  Under  my  amend- 
ment, consumers  will  be  informed  at 
the  time  of  loan  closing,  and  on  an 
annual  basis,  that  they  must  meet  cer- 
tain requirements  if  they  are  to  avoid 
additional  interest  charges  beyond  the 
date  of  payoff. 

This  problem  was  brought  to  my  at- 
tention by  some  constituents.  They 
complained  they  had  been  charged  in- 
terest for  an  entire  month  even  when 
they  had  paid  off  their  loan  much  ear- 
lier in  the  month.  For  instance,  one  of 
the  cases  involved  a  consumer  making 
an  extra  interest  payment  of  over 
$500.  It  is  my  hope  that  this  amend- 
ment will  end  consumers  having  to 


face  additional  charges  when  they  pay 
off  their  loan. 

The  conference  report  also  Includes 
a  provision  I  added  during  the  House 
Banking  Committee's  consideration  of 
this  legislation  which  gives  public 
housing  authorities  more  flexibility  in 
implementing  current  "federal  prefer- 
ence" regulations  for  public  housing. 
Currently,  public  housing  authorities 
are  allowed  to  make  available  only  10 
percent  of  their  slots  to  families  with- 
out a  Federal  preference.  The  bill  will 
raise  that  exemption  to  30  percent, 
giving  our  public  housing  authorities 
the  flexibility  that  they  almost  univer- 
sally say  that  they  need. 

Federal  preferences  give  priority  to 
those  who  pay  more  than  50  percent 
of  their  income  for  rent,  who  are  in- 
voluntarily displaced,  or  who  are  living 
in  substandard  housing.  And  indeed, 
persons  in  such  desperate  circum- 
stances should  be  given  priority  and 
still  would  be  under  my  amendment. 

But  the  case  for  an  absolute  priority 
is  not  as  strong  as  it  may  at  first 
appear.  For  what  is  at  stake  is  not 
only  redressing  the  plights  of  individ- 
ual families,  but  making  public  hous- 
ing developments  work  as  communi- 
ties—to ensure  a  certain  mix  of  resi- 
dents that  provides  stability  and  via- 
bility to  the  project  as  a  whole.  If  we 
apply  Federal  preferences  too  rigidly, 
we  may  fail  to  achieve  this  mix.  In 
hearings  held  by  this  subcommittee 
both  in  North  Carolina  and  in  Wash- 
ington, public  housing  authority  direc- 
tors and  their  representatives  have 
convinced  me  that  they  do  indeed 
need  more  flexibility  and  that  the  cur- 
rent 10-percent  limit  needs  to  be 
raised. 

All  slots  would,  of  course,  stiU  be 
filled  with  persons  fitting  the  income 
eligibility  requirements  for  public 
housing.  But  30  percent  of  the  slots 
could  be  filled  apart  from  the  strict 
Federal  preference  requirements. 

I  also  think  that  the  strictness  of 
the  rules  is  ultimately  unfair.  There 
are  many  people  on  waiting  lists,  who 
are  still  eligible  for  assistance  and  still 
needy  and  deserving,  and  because  they 
don't  quite  fit  the  "federal  prefer- 
ences" criteria,  they  have  relatively 
little  chance  of  getting  off  the  list.  It 
seems  to  me  a  balance  must  be  struck 
between  their  legitimate  needs  and 
those  with  a  Federal  preference.  My 
amendment  still  gives  more  weight  to 
Federal  preferences  overall  but  it  does 
so  in  a  way  that  is  more  fair  to  all 
those  who  need  housing  assistance  and 
that  meets  the  needs  of  the  public 
housing  development  as  a  community. 

The  conference  report  also  makes 
permanent  increases  in  the  ceiling  for 
FHA  mortgage  insurance.  This  is  a  vi- 
tally Important  provision,  ensuring  the 
availability  of  FHA  insurance  to  fami- 
lies  of   modest   income   in   high-cost 
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areas,  and  I  commend  the  committee 
leadership  for  Its  inclusion. 

I  am  also  pleased  to  see  resolution  of 
the  issue  surrounding  the  preservation 
of  low  income  housing.  The  confer- 
ence report  properly  balances  the 
rights  of  tenants  and  owners.  I  am 
pleased  that  the  conference  report 
contains  many  ideas,  that  were  devel- 
oped by  Tom  Carper,  Liz  Patterson, 
Peter  Hoagland,  and  myself,  during 
House  consideration  of  this  issue.  In 
particular,  S.  566  contains  our  addi- 
tions regarding  right  of  first  refusal 
for  nonprofits  when  owners  signal 
their  intent  to  prepay,  strengrthened 
tenant  protections,  and  stronger  sanc- 
tions against  owners  who  do  not  main- 
tain their  property.  I  especially  want 
to  salute  Barney  Prank  and  Steve 
Bartlett  for  their  tireless  efforts  in 
this  area. 

Beginning  the  1990's.  we  have  new 
challenges  and  new  opportunities  in 
the  housing  area.  I  look  forward  to 
continuing  to  work  to  find  creative 
and  innovative  housing  programs 
which  effectively  leverage  Federal  dol- 
lars to  end  the  plight  of  homelessness 
in  this  country,  reverse  the  decline  in 
homeownership  opportunities,  and 
make  rental  housing  more  affordable. 
At  the  same  time,  we  know  many  criti- 
cal tasks  remain  in  the  implementa- 
tion of  these  proposals.  Our  committee 
must  now  focus  our  energies  in  work- 
ing with  Secretary  Kemp  and  HUD  to 
make  sure  these  new  resources  and  op- 
portunities are  effectively  utilized. 

Mr.  SCHUMER.  Well,  Mr.  Speaker, 
and  my  colleagues,  we  have  finally 
done  it.  This  is  the  most  extensive 
Housing  bill  ever  and  the  first  real  om- 
nibus bill  in  a  decade. 

I  want  to  congratulate  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  his  persever- 
ance, and  the  ranking  member,  the 
gentleman  from  Ohio  [Mr.  Wylie]  for 
his  ideas,  cooperation  and  dedication. 

This  is  really  a  new  day  and  it  is  also 
something  different  in  housing  policy, 
as  well  as  bipartisan,  for  the  first  time 
in  a  decade. 

There  are  programs  in  this  bill  that 
I  do  not  particularly  like  that  might 
have  been  proposed  by  the  Secretary 
or  the  other  side.  There  are  programs 
here  that  I  like  that  they  do  not  like, 
but  what  we  have  decided  is  none  of  us 
have  a  monopoly  on  knowledge,  that 
housing  policy  has  gone  down  the 
drain  in  the  last  decade  and  we  ought 
to  try  some  new  ideas,  some  that  we 
think  might  work,  some  that  others 
think  might  and  then  try  from  there 
to  rebuild  and  solve  so  many  of  these 
housing  problems  that  have  been 
uiunet  throughout  the  eighties. 

I  want  to  highlight  three  elements 
in  the  bill  in  which  I  was  extensively 
involved.  The  new  production  program 
will  help  fill  a  major  void  in  Federal 
housing  efforts,  the  lack  of  new  pro- 
duction assistance,  10  percent  to  the 


HOME  funds  in  1991,  15  in  1992;  the 
AIDS  Opportunity  Act,  a  program 
crafted  by  my  colleague,  the  gentle- 
man from  Washington  [Mr.  McDer- 
mott],  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi],  and  I;  the  first  Fed- 
eral housing  efforts  specifically  aimed 
at  people  living  with  AIDS. 

Rnally,  the  Family  Unification  Pro- 
gram. That  is  a  program  that  says  if 
you  are  going  to  split  a  family  apart 
because  they  do  not  have  adequate 
housing,  give  them  the  housing,  be- 
cause the  family  is  such  a  vital  re- 
source that  we  can  afford  the  few 
thousand  dollars  a  year  to  keep  fami- 
lies together. 

Now,  all  of  these  things  together, 
these  three  programs  and  many  others 
that  were  worked  on  here,  do  repre- 
sent a  new  day  in  housing,  a  day  of  bi- 
partisanship, a  day  when  we  feel  we 
need  more  dollars  and  we  need  new 
ideas.  You  put  all  that  together  and  I 
think  this  is  a  proud  day  for  the  hous- 
ing community  and  a  proud  day  for 
the  Congress. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  who  was  just  in  the 
well  for  his  bipartisan  help  in  drafting 
this  legislation  and  for  his  kind  re- 
marks. 

I  was  asked  by  another  Member  here 
if  there  is  any  money  for  new  con- 
struction for  public  housing  and  what 
about  the  202  Elderly  Housing  Pro- 
gram? 

I  would  say  that  the  chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
was  very  successful  in  providing  an  au- 
thorization for  public  housing  new 
construction.  This  program  was  reau- 
thorized for  an  additional  2-year 
period,  for  some  14,000  new  units. 

The  conference  agreement  also  in- 
cludes several  important  provisions 
which  will  enhance  the  section  202 
Program  and  provide  necessary  im- 
provements in  supportive  services  to 
care  for  the  frail  elderly. 

The  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  was  responsible  for 
some  of  those  amendments,  as  was  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Particularly  the  conference  report 
reforms  the  existing  congregate  hous- 
ing program  by  introducing  a  cost- 
sharing  feature  which  should  expand 
coverage  for  these  vital  programs.  The 
restructured  program  also  permits  ret- 
rofit activities  to  allow  the  frail  elder- 
ly to  continue  to  reside  in  housing  for 
the  elderly  without  having  to  move 
into  a  more  institutional  setting.  I  be- 
lieve these  program  enhancements  to 
our  special  needs  housing  programs 
for  the  elderly  will  provide  greater 
flexibility  and  expand  the  scope  of  the 
programs  in  a  very  positive  manner. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 


Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation. 

This  housing  legislation  is  indeed 
landmark  legislation  that  sets  a  new 
direction  for  housing  policies  for  the 
United  States  for  the  1990's.  It  is 
based  on  empowering  people  to  con- 
trol their  own  lives. 

The  legislation  is  based  on  three  pil- 
lars, home  ownership,  freedom  of 
choice,  and  community  revitalization. 

This  bill  accomplishes  much  in  many 
respects,  but  perhaps  the  greatest 
achievement  is  the  forging  of  a  perma- 
nent solution  to  the  prepayment-pres- 
ervation puzzle  that  has  been  baffling 
Congress  for  the  past  4  years. 

The  bill  carefully  balances  rights  of 
owners  who,  pursuant  to  their  con- 
tract with  the  Government,  may  pay 
off  their  40-year  loan  after  20  years, 
and  the  rights  of  tenants  who  are  con- 
cerned about  the  effect  of  such  pay- 
ments on  the  continuation  of  low 
income  stock.  The  act  has  as  its  basic 
premise  that  no  owner  will  be  required 
to  remain  in  the  program,  or  to  sell 
the  project  to  an  owner  who  continues 
low-income  use,  unless  he  or  she  re- 
ceives fair  market  compensation, 
either  through  the  receipt  of  market 
rents  when  rental  is  continued,  or  the 
receipt  of  highest  and  best  use  fair 
market  value  if  the  project  is  sold. 
This  is  the  very  essence  of  the  amend- 
ment that  I  cosponsored  with  Con- 
gressman Barnard  that  was  adopted 
by  the  Banking  Committee.  Thus,  the 
bill  hpnors  both  the  Government's 
moral  and  legal  commitments  under 
its  contractual  obligation  with  the 
owners.  Had  the  bill  provided  less  than 
fair  market  value  to  the  owners,  then 
certainly  the  courts  would  have  made 
the  Government  assume  that  obliga- 
tion. The  law  is  clear;  the  Government 
cannot  abrogate  its  contracts  with  pri- 
vate parties  just  to  save  money,  and 
that  is  what  we  would  have  been  doing 
here  had  we  shortchanged  the  owner. 

Mr.  Speaker,  the  legislation  is  not 
perfect.  I  think  it  is  well  to  take  note 
of  that.  While  it  does  set  us  in  the  di- 
rection for  the  housing  policies  of  the 
1990's.  there  are  few  throwback  pro- 
grams in  this  bill  to  the  programs  of 
the  1970's.  There  are  too  many  cate- 
gorical programs.  It  is  more  expensive 
than  it  really  needs  to  be;  but  with  the 
budget  agreement,  all  discretionary 
expenditures  under  this  program  will 
be  required  to  complete  new  programs 
versus  old  programs,  so  the  budget  im- 
plications would  be  the  same. 

The  preservation  section  in  title  VIII 
turned  out  to  be  more  complicated 
than  was  necessary,  but  it  will  work. 

Taking  the  three  areas  of  the  bill 
one  at  a  time.  Mr.  Speaker,  the  hous- 
ing policies  of  the  1990's,  first,  home- 
ownership,  empowering  individuals 
and  families  at  all  income  levels  to 
purchase  a  home.  Through  the  HOPE 
Program,    as   proposed   by   Secretary 
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Kemp,  we  empower  public  housing 
residents  and  tenants  to  purchase 
their  own  units  and  to  manage  their 
own  units  through  resident  manage- 
ment. 
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The  same  goes  for  tenants  in  preser- 
vation units  who  can  buy  their  own 
units.  The  National  Home  Ownership 
Trust  proposed  by  Chairman  Gonza- 
lez provides  first-time  home  buyers 
with  the  opportunity  to  purchase  a 
home.  The  PHA  compromise  preserves 
both  the  solvency  of  FHA  and  indeed 
provides  first-time  home  buyers  with 
that  opportunity  to  purchase  their 
own  home. 

Mr.  Speaker,  second,  freedom  of 
choice:  This  bUl  at  its  heart,  in  rental 
units,  empowers  tenants  to  make  their 
own  decisions  on  where  they  want  to 
live.  The  preservation  section,  perhaps 
the  most  contentious  of  all,  the 
bottom  line  is  that  every  tenant  who  is 
Income-eligible  in  existing  236's  or 
229(d)(3)'s  will  be  able  to  continue  to 
receive  income  supplement  and  assist- 
ance from  the  Federal  Government. 
Likewise,  every  owner  who  owns  that 
property,  private  only,  will  be  able  to 
pay  off  that  mortgage  and  sell  the 
unit  if  he  wants  to  or  keep  it  in  the 
low-income  housing  pool,  his  choice. 

I  want  to  thank  Mr.  Barnard,  who  is 
my  partner  on  the  Banking  Contunit- 
tee  in  providing  legislation  that  from 
the  Banking  Committee  and  the 
House  version  came  the  essence  of  this 
legislation,  and  also  the  others  in- 
volved: Mr.  Carper,  Mr.  Price,  Mrs. 
Patterson.  Mr.  Hoagland,  Mr.  Wylie, 
and  the  assistance  and  the  fairness  of 
Chairman  Gonzalez  on  that  legisla- 
tion. 

The  legislation  also  includes  Shelter 
Plus  Care  to  permit  people  who  are 
living  on  the  streets  to  be  able  to  move 
out  of  the  streets  and  out  of  shelters 
into  a  decent  life. 

Bootstrap,  where  public  housing 
residents  will  be  able  to  move  out  of 
welfare  into  work  and  into  private 
housing,  the  public  housing  reforms 
that  we  have  been  working  on  for  a 
decade  to  permit  public  housing  resi- 
dents to  apply  for  and  get  on  the  wait- 
ing lists  for  section  8,  to  permit  resi- 
dents to  get  a  job  to  be  able  to  move 
up  into  that  job  and  permit  residents 
to  manage  their  own  units. 

Last,  community  revitalization:  The 
Senate  added  a  great  deal  to  this  bill 
with  the  HOPE  Program,  by  providing 
a  block  grant  program  for  housing  op- 
portunities in  our  cities  in  which  cities 
can  take  money  and  convert  that 
money,  using  their  own  match,  con- 
vert that  money  to  provide  additional 
housing  opportimities  in  their  own 
cities  to  match  Community  Develop- 
ment Block  Grants  by  adding  a  home- 
ownership  component  of  Community 
Development  Block  Grant. 
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Since  1983  the  conunittee  has  at- 
tempted, and  finally  succeeded,  in  put- 
ting in  a  block  grant  for  the  repair  of 
public  housing  so  that  public  housing 
authorities  in  cities  for  the  first  time 
can  make  their  own  decisions  on  how 
to  and  how  best  to  repair  and  modern- 
ize public  housing. 

The  bill  is  not  perfect.  It  is  too  large. 
It  has  a  few  too  many  categoricals. 
But  this  legislation  is  landmark  legis- 
lation. This  legislation  sets  the  tone, 
gives  us  the  direction  for  the  new 
world  of  housing  policies  for  the 
1990's. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  HiLER]. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  first  I  would  like  to 
compliment  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  the  ranking 
member  on  the  subcommittee,  the 
gentleman  from  Ohio  [Mr.  Wyue], 
and  the  ranking  member  of  the  sub- 
committee, the  gentlewoman  from 
New  Jersey.  [Mrs.  RoukemaI.  for  their 
tremendous  job  in  helping  to  craft 
what  is  really  a  very  far-reaching  piece 
of  legislation  that  I  think  will  have  a 
very  dramatic  impact  on  housing 
policy  into  the  decade  of  the  1990's. 

I  think  there  is  one  area  of  the  bill 
that  I  am  a  little  bit  disappointed  did 
not  go  as  far  as  I  would  have  liked; 
that  is.  in  the  area  of  manufactured 
housing  construction  standards. 

I  do  believe,  with  the  contmiission  au- 
thorized in  this  conference  report,  we 
can  have  a  serious  attempt  at  trying  to 
look  at  the  challenges  that  confront 
that  type  of  housing  product  because  I 
really  believe  manufactured  housing  is 
one  of  the  most  important  aspects  of 
the  solution  to  housing  our  people  in 
affordable  housing. 

This  bill  will  undoubtedly  be  found 
to  have  some  pitfalls  along  the  way. 
But  this  does  not  end  our  work  on  the 
housing  conmiittee  and  the  Banking 
Committee  for  the  rest  of  the  decade 
of  the  1990's,  but  I  think  we  have  a 
new  base  to  operate  from,  a  base  that 
will  help  to  provide  for  empowerment 
to  our  people,  that  will  provide  more 
meaningful  reform  for  public  housing 
authorities  and  will  help  all  people  to 
try  to  achieve  the  universal  goal  in 
this  country  of  homeownership  so 
that  we  can  have  people  housed  in  the 
way  they  want  to  be  housed,  in  safe 
and  affordable,  decent  housing. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
2'/4  minutes,  to  engage  the  chairman, 
the  distinguished  gentleman  from 
Texas,  in  a  colloquy  to  establish  legis- 
lative intent. 

I  was  asked  by  HUD  to  do  this. 

I  ask  Chairman  Gonzalez:  The 
House  bill  originally  contained  a  provi- 
sion that  would  have  provided  that  up 
to  25  percent  of  the  units  of  public 


housing  projects  other  than  scattered 
site  could  be  occupied  by  families  with 
incomes  between  50  and  80  percent  of 
area  median  income.  The  conferees 
agreed  to  this  provision  with  an 
amendment  that  changed  the  25  per- 
cent to  15  percent. 

However,  in  the  process  of  drafting 
the  amendment  the  provision  appears 
to  have  been  accidentally  broadened 
to  apply  to  section  8  assisted  housing 
as  well  as  to  public  housing,  which  is 
not  something  we  contemplated  I  do 
not  believe  in  the  original  House- 
passed  bill. 

Does  the  chairman  agree  with  me 
that  this  is  indeed  a  drafting  error, 
and  that  this  action  was  not  contem- 
plated in  the  original  House  bill  and 
was  not  the  agreement  of  the  confer- 
ees? 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  do  agree  with  the 
gentleman  from  Ohio,  it  was  never  in- 
tended that  this  provision  would  apply 
to  the  section  8  program.  In  fact,  in 
addition  to  that,  the  intent  of  the  con- 
ferees to  extend  this  new  public  hous- 
ing low-income  targeting  provision  to 
the  section  8  program  was  not  and  is 
not  the  intent. 

Mr.  WYLIE.  Would  the  chairman 
therefore  agree  that  since  this  provi- 
sion is  in  error,  the  Secretary  of  HUD 
would  not  be  required  to  implement 
the  revised  targeting  requirement  for 
the  section  8  program? 

Mr.  GONZALEZ.  That  is  my  under- 
standing, and  I  agree  with  the  gentle- 
man. 

Mr.  WYLIE.  Mr.  Speaker,  in  review- 
ing section  336  of  the  conference 
report,  we  are  introducing  changes  to 
require  the  HUD  Secretary  to  conduct 
auctions  of  certain  subsidized  mort- 
gages, and  in  the  process  the  language 
states  that  a  mortgagee  that  assigns  a 
loan  to  HUD  must  provide  certain 
types  of  information  to  the  Secretary 
and  other  bidders.  As  I  understand  it, 
it  is  the  conferees'  intent  that  the  Sec- 
retary should  adopt  rules  to  imple- 
ment this  process  that  would  only  re- 
quire the  mortgagee  to  submit  data 
that  is  available  in  the  normal  course 
of  business— which  is  not  the  case  with 
both  tenant  characteristics  and  Feder- 
al subsidy  levels  and  durations.  Mort- 
gagees do  not  have  this  information 
and  cannot  readily  collect  it.  Rather, 
the  HUD  Secretary  already  maintains 
this  data  or  can  easily  obtain  it.  So  it 
is  the  actual  intent  of  this  provision  I 
would  think  that  the  bidders  should 
look  to  HUD  to  supply  those  items. 

Mr.  Speaker,  would  the  gentleman 
elucidate  on  that? 

Mr.  GONZALEZ.  The  gentleman's 
understanding    is    certainly    correct. 
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HUD  has  the  capability  to  maintain 
the  data,  and  that  is  where  the  respon- 
sibility should  be.  So  the  gentleman's 
understanding  is  correct. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  clarification. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman   from  Massachusetts   [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  fcr  yielding  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  S.  566,  the  National  Afford- 
able Housing  Act  of  1990. 

Mr.  Speaker,  I  congratulate  the 
hard-working  team  that  has  labored 
over  this  comprehensive  housing  legis- 
lation throughout  the  101st  Congress. 
The  chairman  of  both  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs and  its  Subcommittee  on  Housing 
and  Community  Development,  the 
wise  and  distinguished  gentleman 
from  Texas,  the  Honorable  Henry 
Gonzales,  has  invested  an  enormous 
amount  of  time  and  effort  crafting,  ne- 
gotiating, and  perfecting  the  legisla- 
tion which  is  before  us  today.  I  con- 
gratulate the  gentleman  on  his  hercu- 
lean effort. 

The  ranking  minority  member  of  the 
full  committee,  my  good  and  dear 
friend,  the  gentleman  from  Ohio,  the 
Honorable  Chalmers  Wylie,  has 
faithfully  worked  with  the  chairman 
and  all  members  of  the  committee  in 
developing  a  package  meriting  the  full 
support  of  this  body.  I  congratulate 
the  gentleman  and  the  ranking 
member  of  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment, the  gracious  and  eminent  gen- 
tlewoman from  New  Jersey,  the  Hon- 
orable Marge  Roukema,  on  the  prod- 
uct of  their  devoted  efforts. 

Mr.  Speaker,  the  conferees  on  this 
legislation  performed  difficult  and  ad- 
mirable work  in  reconciling  the  differ- 
ences between  the  House  and  Senate 
versions  of  the  National  Affordable 
Housing  Act  of  1990.  In  devising  a  res- 
olution of  the  nettlesome  problem  of 
low-income  housing  mortgage  prepay- 
ment, for  example,  the  conferees  have 
struck  a  fair  balance  between  the 
rights  of  owners  and  the  needs  of  low 
income  tenants. 

I  would  like  to  pay  a  special  tribute 
to  the  committee  on  conference  for  in- 
cluding in  the  legislation  a  provision 
incorporating  my  SPORT  Act  of  1990. 

The  SPORT  [Special  Program  of 
Recreational  Training]  Act  of  1990  is 
designed  to  provide  recreational  and 
cultural  opportunities  for  young  resi- 
dents of  public  housing.  The  SPORT 
Act  authorizes  a  program  within  the 
U.S.  Department  of  Housing  and 
Urban  Development  to  provide  grants 
for  organized  sports  and  cultural  ac- 
tivities benefitting  the  youthful  resi- 
dents of  public  housing. 

This  measure  will  provide  America 
with  an  effective  weapon  in  our  war  on 
drugs.    The    organized    activities    for 


young  people  promoted  by  this  bill 
will  help  break  the  cycle  of  boredom 
and  despair  that  often  characterizes 
public  housing  developments.  This  bill 
will  empower  young  people  to  get  high 
on  sports  instead  of  drugs. 

The  bill  has  received  widespread 
support  from  youth  sports  organiza- 
tions such  as  the  Young  Mens  Chris- 
tian Association  and  the  National 
Parks  and  Recreation  Association. 
Under  the  bill,  public  housing  authori- 
ties, units  of  State  and  local  govern- 
ment and  nonprofit  organizations  will 
be  eligible  to  apply  for  grants  of  up  to 
$125,000  to  fund  an  array  of  recre- 
ational, cultural,  and  sporting  activi- 
ties. Such  activities  include,  but  are 
not  limited  to:  development  of  recre- 
ational facilities;  acquisition  of  sports 
equipment;  and  organization  of  youth 
sports  leagues.  The  activities  must  pri- 
marily benefit  youths  residing  in 
public  housing. 

The  SPORT  grants  program  will  re- 
place a  similar  program  administered 
by  HUD  prior  to  enactment  of  the 
HUD  Reform  Act  of  1989.  When  Con- 
gress passed  the  Reform  Act  last  No- 
vember, it  eliminated  the  Secretary's 
Discretionary  Fund,  the  source  of 
funding  and  authority  for  HUD's 
sports  program. 

The  SPORT  program  will  bring  the 
Federal  Government,  localities  and 
nonprofit  organizations  together  in  a 
partnership  to  fight  one  of  the  great 
menaces  of  our  age— the  scourge  of 
drug  dependency.  I  am  proud  to  have 
sponsored  this  legislation,  which  will 
provide  a  wealth  of  opportunities  for 
our  communities  and  our  young 
people. 

The  SPORT  program  will  be  fi- 
nanced from  appropriations  for  Drug 
Elimination  Grants  for  Low-Income 
Housing.  Applicants  will  be  required  to 
provide  matching  funds,  including  in- 
kind  contributions,  representing  50 
percent  of  the  Federal  commitment. 

Mr.  Speaker,  I  once  again  applaud 
the  Members  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs and  urge  my  colleagues  to  vote 
"aye." 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  for  calling  attention  to 
the  Youth  Sports  in  Public  Housing 
provision  in  the  bill.  I  was  proud  to  be 
the  author  of  the  amendment  on 
behalf  of  Mr.  Conte  who  introduced 
the  bill  H.R.  4711,  the  Youth  Sports  in 
Public  Housing  Act  which  was  referred 
to  our  committee  and  is  included  in 
the  conference  report. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  Speaker,  I  filed  the  bill  that  was 
included  in  the  omnibus  housing  bill.  I 
worked  closely  with  Jack  Kemp  on 
this  proposal.  Of  course,  my  colleagues 
know  my  affiliation  with  sports. 


I  always  say  that  when  you  keep  a 
kid  busy,  keep  him  out  of  trouble,  get 
him  out  there  in  a  good  envirorunent 
playing  basketball,  baseball,  hockey, 
football,  and  other  sports,  you  are 
going  to  keep  him  out  of  trouble. 
When  he  goes  home  at  night,  he  will 
be  tired  and  exhausted,  and  that  way 
you  will  keep  that  kid  out  of  trouble. 

I  feel  very  strongly  about  this  ap- 
proach. 

D  1550 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  All  time  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  expired. 
The  gentleman  from  Texas  [Mr.  Gon- 
zalez] has  7  Vi  minutes  remaining. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  remind  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  that  he  and  I  were  sort  of  col- 
leagues on  the  baseball  team,  he  for 
the  Republicans,  I  for  the  Democrats, 
and  he  referred  to  his  great  affection 
for  sports.  I  just  want  to  remind  him 
that,  when  I  played  for  the  Demo- 
crats, we  whipped  the  Republicans 
more  often  than  they  whipped  us. 

Mr.  CONTE.  Mr.  Speaker.  I  will 
have  to  take  issue.  I  coached  for  25 
years.  I  have  17  wins.  7  defeats,  and  1 
tie  called  because  of  midnight,  and 
that  was  the  night  that  I  think  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
was  pitching. 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
will  correct  the  record  because  that  is 
not  quite  accurate. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Flake]. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise 
today  in  support  of  S.  566.  the  Omni- 
bus Housing  Authorization  Act  of 
1990.  Chairman  Gonzalez  has  done  a 
commendable  job  in  both  protecting 
and  reauthorizing  public  and  Indian 
housing  programs,  rural  housing  pro- 
grams, the  CDGB  Block  Grant  Pro- 
gram, and  regulatory  programs.  Public 
housing  today  serves  over  3.5  million 
people  in  1.4  million  units.  This  legis- 
lation goes  a  long  way  to  provide  in- 
centives to  make  Federal  housing  as- 
sistance transitional  and  not  an  end 
unto  itself.  I  am  particularly  pleased 
with  provisions  of  this  legislation 
which  would  ensure  a  greater  income 
mix  of  persons  living  in  public  hous- 
ing; provide  services  and  training  for 
public  housing  residents  and  increased 
drug  elimination  grants  to  protect  resi- 
dents of  public  housing. 

I  am  particularly  proud  of  a  creative 
new  program  included  in  this  legisla- 
tion which  would  create  new  opportu- 
nities for  transitional  housing  and  a 
means  by  which  families  may  progress 
from  public  housing  into  the  private 
housing  market.  Through  this  amend- 
ment which  I  furthered,  four  public 


He     1 nnn 


34128 


CONGRESSIONAL  RECORD— HOUSE 


housing  authorities  will  participate  in 
a  program  to  arrange  for  land  write 
downs  and  tax  credits  to  construct  pri- 
vate housing.  25  percent  of  which  will 
be  designated  for  low  income  families 
at  a  ceiling  rent  level.  As  the  family 
income  level  rises,  income  earned 
beyond  that  required  by  the  celling 
rent  level  would  be  placed  into  a  sav- 
ings account  that  could  be  used  for  a 
downpayment  on  a  home,  for  educa- 
tion, or  for  entering  the  private  hous- 
ing market.  Participants  in  this  pro- 
gram enter  into  a  voluntary  agreement 
to  participate  in  remedial  education, 
job  training,  and  family  and  budgetary 
counseling.  Continued  participation  of 
families  in  this  program  would  be  con- 
tingent upon  them  remaining  drug 
and  crime  free. 

A  provision  authored  by  Mr.  Bart- 
LETT  and  myself  to  rechannel  single- 
family  homes  in  bulk  from  within  the 
RTC  for  sale  to  lower  income  families 
Is  evidence  of  bipartisan  cooperation 
in  the  formulation  of  this  bill. 

Another  program  which  holds  great 
potential  is  the  rental  housing  produc- 
tion program.  I  am  grateful  to  have 
had  an  opportunity  to  work  with  my 
colleagues  Mr.  Prank,  Mr.  Schotcer, 
and  Chairman  Gonzalez  In  targeting 
this  program  to  the  people  most  in 
need.  I  believe  that  rental  housing  is 
an  important  component  of  providing 
a  broad  range  of  housing  alternatives 
and  the  Home  Grant  Program  allows 
us  to  meet  an  urgent  housing  need. 

I  believe  this  is  a  historic  and  inno- 
vative piece  of  housing  legislation.  I 
support  this  housing  initiative  which 
funds  housing  programs  at  $27.5  bil- 
lion for  fiscal  year  1991  and  $29.9  bil- 
lion for  fiscal  year  1992.  After  10  years 
of  neglect  and  retreat,  this  legislation 
offers  an  intelligent  and  extremely 
balanced  approach  to  address  our  Na- 
tion's housing  needs.  This  measure  is 
all  encompassing  in  its  depth  of  pro- 
grams to  provide  for  housing  assist- 
ance and  marks  a  move  forward  in  pro- 
viding safe,  decent,  and  affordable 
housing  needed  by  more  than  11  mil- 
lion American  households.  It  is  my 
hope  that  the  passage  of  this  legisla- 
tion will  be  a  first  step  toward  meeting 
the  long-term  housing  needs  of  this 
country. 

The  goals  of  this  legislation  are 
quite  laudable  because  it  will  strength- 
en the  fabric  of  our  Nation  by  provid- 
ing housing.  The  Housing  Act  of  1949 
stated  that  the  objective  of  that  act 
was  to  provide  a  "decent  home  and  a 
suitable  living  envirormient  for  every 
American  family."  This  bill  helps  us  to 
achieve  these  goals  through  new.  inno- 
vative programs.  These  programs  have 
now  been  expanded  through  provi- 
sions of  this  act  to  include  partner- 
ships with  private  organizations  and 
non-profits  and  mandated  planning  by 
State  and  local  governments  to  deter- 
mine what  their  housing  needs  are  and 


Chtober  25,  1990 


to  project  what  funds  are  needed  to 
adequately  address  those  needs. 

With  a  foundation  of  an  educated, 
healthy,  and  housed  population,  we 
can  develop  and  sustain  the  economic 
prosperity  we  so  desperately  desire.  To 
allow  increasing  numbers  of  people  to 
exist  on  the  brink  of  homelessness, 
when  adequate  resources  exist,  shows 
a  lack  of  resolve  to  ensure  the  survival 
of  the  American  family  in  this  coun- 
try. At  this  time,  I  believe  that  it  is  in- 
cumbent upon  us  as  legislators  to 
honor  the  promises  we  have  made  in 
the  past  and  to  put  teeth  into  the 
guarantees  we  are  making  for  the 
future.  This  legislation  is  laudable  for 
the  changes  that  it  has  made  to  pro- 
vide housing  assistance  for  the  elderly, 
the  disabled,  and  persons  suffering 
from  AIDS. 

Mr.  Speaker,  this  legislation  address- 
es some  complex  issues.  Provisions  of 
this  biU  have  found  a  way  to  resolve 
the  potential  loss  of  affordable  hous- 
ing for  over  350,000  households  and 
managed  to  find  a  way  to  ensure  the 
solvency  of  the  Federal  Housing  Ad- 
ministration so  that  lower  income 
home  owners  will  be  able  to  obtain 
needed  Government  assistance  for 
years  to  come.  I  support  this  legisla- 
tion which  will  provide  an  additional 
360.000  units  of  affordable  housing  be- 
cause it  is  a  quantum  leap  in  the  right 
direction  and  I  urge  its  passage. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  understand  that.  I  know  the  gentle- 
man from  Ohio  [Mr.  Wylie]  was  a 
strong  supporter  of  the  concept. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Erdreich],  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  the  subcommit- 
tee which  had  a  big  part  in  forging 
this  bill,  particularly  with  reference  to 
rural  related  programs. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise 
to  thank  the  chairman  of  the  Banking 
Committee,  Mr.  Gonzalez,  for  his  ef- 
forts in  bringing  the  housing  authori- 
zation programs  to  this  point,  and  to 
support  the  conference  agreement.  It 
is  the  result  of  a  long  process  and  will 
ensure  the  continuation  of  a  number 
of  vitally  needed  housing  programs. 

The  agreement  authorizes  the  use  of 
ECHO  housing  units  for  senior  and 
handicapped  citizens  under  the  section 
202  and  FHA  housing  programs  a  pro- 
posal I  authorized  in  our  committee 
ECHO  housing  units  offer  to  our 
senior  and  handicapped  individuals  a 
housing  arrangement  that  gives  them 
Independent  living,  yet  is  in  close 
proximity  to  family  members.  I  am 
pleased  that  the  agreement  included 
this  proposal  as  a  demonstration 
project  and  also  makes  the  units  eligi- 
ble for  FHA  insurance. 

ECHO  housing  units  are  freestand- 
ing, barrier  free  housing  units  that 
can  be  installed  and  removed  adjacent 
to  an  existing  single-family  residence 


for  use  by  a  senior  or  handicapped 
family  member.  Should  the  individ- 
ual's condition  change  the  unit  can  be 
removed  so  that  it  can  be  provided  to 
another  family  In  need. 

The  inclusion  of  this  option  will 
allow  many  seniors  to  continue  to  live 
separate  from  the  families,  yet  be 
close  to  family  caretakers.  ECHO  units 
give  elderly  resident  privacy  and  a 
sense  of  independence.  For  many  they 
will  help  delay  costly  institutional  care 
and  for  many  others  it  may  eliminate 
the  need  for  institutional  care  alto- 
gether. 

I  urge  my  colleagues  to  support  this 
conference  agreement. 

D  1600 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
support  the  conference  report.  I  think 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  the  gentleman  from  Ohio 
[Mr.  Wylie]  have  distinguished  them- 
selves in  the  101st  Congress,  both  in 
housing  and  the  savings  and  loan 
ripoff. 

I  would  say  that  because  of  you, 
maybe  Americans  will  not  have  to 
sleep  on  steel  grates.  I  also  commend 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge],  and  the  gentlewom- 
an from  New  Jersey  [Mrs.  Roukema]. 
Because  of  them,  this  is  a  great  bill, 
the  best  bill  to  come  out  of  Congress. 

I  was  glad  I  had  Included  an  expan- 
sion of  my  Home  Counseling  Assist- 
ance Act.  Now  we  have  to  give  a  45-day 
delinquency  notice.  Any  mortgage  cov- 
ered by  Uncle  Sam  can  be  worked  out 
according  to  nonprofit  grants.  These 
agencies  can  come  in  and  intervene 
and  help  work  out  the  mortgage  prob- 
lems and  save  the  family  home.  The 
Washington  Post  said  it  was  working. 

I  feel  good  about  one  thing  in  Con- 
gress. Let  me  say  this:  The  conferees 
did  not  accept  the  Traficant  interest 
rate  buy-down  program  for  community 
development  corporations  in  economi- 
cally depressed  areas.  I  did  not  make  a 
big  Issue  out  of  it  this  time.  I  think  the 
banks  should  be  making  loans  to  im- 
prove the  lot  of  economically  de- 
pressed communities.  Congress  does 
not  have  the  money  to  give  grants  to 
do  that,  but  Congress  could  leverage  it 
by  giving  Interest  rate  buy-downs  for 
such  projects.  I  believe  that  should  be 
an  initiative  of  the  next  Congress 
which  I  would  like  to  ask  for,  if  I 
return. 

Mr.  Speaker,  I  would  like  to  have  a 
brief  colloquy  with  the  gentleman 
from  Texas  [Mr.  Gonzalez]:  Would 
the  gentleman  consider  having  a  hear- 
ing on  that  as  a  freestanding  bill  that 
would  provide  some  housing  opportu- 
nities and  economic  development  op- 
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portunities  in  economically  depressed 
conununlties? 

Mr.  GONZALEZ.  That  is  our  intent, 
if,  God  wiUlng,  we  get  reelected,  if  we 
are  back  next  Congress.  We  will  have  a 
hearing. 

Mr.  TRAPICANT.  Mr.  Speaker,  I 
would  like  to  also  commend  the  staff 
and  the  gentleman  from  Ohio  [Mr. 
Wylie].  I  want  their  support  on  this 
project,  if  I  am  back  next  year.  It  is 
good  policy.  We  do  not  have  the 
money  to  make  these  big  grants  and 
do  it  all.  but  we  could  leverage  the  pri- 
vate sector  by  buying  down  interest 
rates.  I  want  your  help. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

I  would  say  to  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  I  was  one 
of  those  who  supported  his  proposal. 
It  sounds  like  a  good  Republican  re- 
sponse to  the  housing  needs  in  our  so- 
ciety. Unfortunately,  the  people  in  the 
other  body  did  not  see  it  our  way,  and 
they  were  adamant  in  their  opposition. 
We  finally  had  to  drop  it. 

Mr.  Speaker,  I  would  suggest  that  we 
do  have  an  outstanding  conference 
report  which  deserves  the  support  of 
all  Members  in  this  body. 

Mr.  GONZALEZ.  Mr  Speaker,  there 
are  Members  who  have  contributed  so 
much,  some  who  were  on  the  commit- 
tee for  over  10  years,  some  who  left 
and  still  contributed,  who  are  demand- 
ing to  speak,  and  that  demand  is  so 
great  that  I  am  going  to  ask  unani- 
mous consent  that  the  time  allotted  be 
extended  10  minutes,  5  minutes  on 
each  side. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference agreement,  and  I  would  like  to 
congratulate  the  chairman,  the 
rankng  member  and  the  other  mem- 
bers of  the  conference  committee  for 
their  outstanding  work  in  resolving 
some  very  difficult  issues  on  this  piece 
of  legislation.  I  am  particularly 
pleased  that  the  conferees  were  able 
to  reach  a  constructive  solution  on  the 
mortgage  prepayment  Issue  which 
turned  out  to  be  fair  both  to  property 
owners  and  to  tenants. 

In  my  own  district,  Mr.  Speaker, 
there  are  26  HUD-supported  buildings 
which  were  vulnerable  to  prepayment 
before  this  agreement  was  reached.  As 
many  as  2,500  people,  nearly  half  of 
them  senior  citizens,  could  have  been 
evicted  from  their  apartments.  Be- 
cause of  this  conference  agreement, 
most  of  these  properties  should  be 
preserved  as  affordable  housing,  as 
they  should  be. 

In  the  years  since  these  HUD-sup- 
ported mortgages  were  first  offered. 


Los  Angeles  rents  and  real  estate 
prices  have  skyrocketed  beyond  any 
reasonable  proportion.  They  have 
simply  increased  almost  beyond  belief. 
Today  they  are  among  the  highest  in 
the  Nation. 

In  my  district,  which  covers  a 
narrow,  20-mile-long  stretch  of  urban 
coastline,  housing  costs  have  become 
astronomical.  Most  of  these  apart- 
ments are  concentrated  in  the  commu- 
nity of  Venice,  which  is  among  the 
most  economically  and  ethnically  di- 
verse areas  in  Los  Angeles.  In  the  last 
20  years  Venice  has  undergone  sub- 
stantial gentrification,  and  conse- 
quently housing  costs  there  have  sky- 
rocketed. Many  people  who  have  lived 
in  Venice  their  entire  lives  could  no 
longer  afford  to  live  there  were  it  not 
for  this  HUD-sponsored  program. 
They  would  also  not  be  able  to  find  af- 
fordable housing  anywhere  near  there, 
and,  were  they  to  be  evicted,  they 
could  not  afford  housing  anywhere  in 
the  area  because  of  high  rents  and 
property  values. 

So,  Mr.  Speaker,  this  conference 
report  should  go  a  very  long  way  to 
solving  this  very  difficult  problem  in 
my  own  community. 

I  want  to  compliment  and  thank  the 
conferees  for  moving  in  this  direction, 
and  I  urge  my  colleagues  to  support 
this  agreement. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  this  conference 
report,  and  I  want  to  commend  the 
gentleman  from  Texas  [Mr.  Gokza- 
LEz].  the  gentleman  from  Ohio  [Mr. 
Wylie],  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  and  all  the 
other  conferees,  and  of  course  Secre- 
tary of  Housing  Jack  Kemp. 

Mr.  Speaker,  this  is  a  good  bill,  and 
it  is  worthy  of  our  support.  However  it 
would  be  a  better  bill  and  worthy  of 
even  more  support  if  it  had  contained 
a  provision  I  introduced  years  ago  al- 
lowing first-time  home  buyers  to  use 
their  IRA's  for  down  payments  on 
their  first  home.  That  proposal  has 
been  sponsored  and  supported  by  such 
people  as  Michael  Dukakis.  President 
Bush,  Jack  Kemp,  Senator  Cranston, 
Senator  D'Amato,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  and 
I  suspect  a  big  majority  of  the  Mem- 
bers of  this  House.  I  am  only  sorry,  for 
reasons  known  to  us,  that  it  could  not 
be  included  in  this  legislation. 

However,  Mr.  Speaker,  as  I  say.  this 
is  a  good  bill.  Perhaps  we  can  do  some- 
thing about  the  IRA  provision  next 
year. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lagoicarsino]  for  calling  attention  to 


that,  and  that  was  in  the  administra- 
tion's original  bill,  as  the  gentleman 
knows.  I  think  it  Is  a  good  concept,  I 
approve  of  it,  and,  as  I  say,  I  am  glad 
the  gentleman  from  California  called 
attention  to  it. 

Mr.  Speaker,  the  problem  we  had 
was  a  jurisdictional  one.  If  we  had  in- 
cluded that  in  our  housing  bill  coming 
out  of  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs,  it  would 
have  had  to  be  jointly  referred  to  the 
Committee  on  Ways  and  Means,  and 
the  Committee  on  Ways  and  Means 
has  a  lot  of  hay  down,  and  we  were 
just  afraid  that  might  hold  up  consid- 
eration of  this  housing  bill. 

So,  that  is  the  reason  it  was  dropped. 

Mr.  Speaker,  might  I  inquire  how 
much  time  is  left? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Ohio 
[Mr.  Wtlie]  has  2V^  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Mr.  Gonzalez]  has  5  minutes  remain- 
ing. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2% 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  7  ^2  minutes  remaining. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  This 
legislation  not  only  represents  a  much 
needed  overhaul  of  Federal  housing 
programs,  it  also  signals,  for  the  first 
time  in  years,  a  reemergence  of  hous- 
ing as  a  national  priority.  In  that 
regard,  it  takes  a  giant  leap  forward  in 
responding  to  a  number  of  very  impor- 
tant shelter  needs  in  this  country. 
However,  I  must  express  my  strong 
reservations  about  the  FHA  reforms 
included  in  the  conference  report. 
While  I  fully  support  taking  immedi- 
ate action  to  restore  FHA  to  a  sound 
financial  basis,  I  believe  that  the  final 
provisions  go  far  beyond  what  is  neces- 
sary to  fix  the  ailing  fund,  and  could 
wind  up  penalizing  those  worlung-class 
families  whom  the  program  was  in- 
tended to  help. 

I  would  have  preferred  to  see  a  fix 
more  along  the  lines  of  the  Vento- 
Ridge  amendment,  which  I  cospon- 
sored  and  which  this  body  overwhelm- 
ingly approved.  At  a  time  when  the 
first-time  homebuyer  index  has 
dropped  30  percent,  I  believe  that  we 
could  have  assured  the  long-term  sol- 
vency of  FHA  with  a  much  more  com- 
passionate solution  than  we  have 
before  us  today.  Last  year,  in  my  own 
State  of  Nevada,  nearly  50  percent  of 
the  Home  purchases  were  made  possi- 
ble by  FHA.  The  program  is  one  of 
this  coimtry's  grreatest  housing  success 
stories.  And  so,  if  this  legislation  be- 
comes law,  I  would  hope  that  the  com- 
mittee  would   carefully   monitor   the 
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fund's  health  and  the  impact  of  these 
reforms  with  an  eye  toward  keeping 
the  program  workable  for  as  many  as- 
piring first-time  buyers  as  possible. 

Mr.  Speaker,  I  do  support  this  bill.  I 
wish  we  would  keep  an  eye  on  this  pro- 
gram, and  hopefully  modify  it  as  time 
goes  on. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  a  job  well 
done. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  South  Carolina  [Mrs.  Patter- 
son], a  member  of  the  Committee  and 
of  the  Subcommittee  on  Housing  and 
Community  Development. 

Mrs.  PATTERSON.  Mr.  Speaker,  I 
want  to  commend  the  chairman  of  the 
committee,  Mr.  Gonzalez,  for  bringing 
this  legislation  before  the  House 
today.  I  also  want  to  praise  the  rank- 
ing minority  member  of  the  full  com- 
mittee, Mr.  Wylie,  and  the  ranking 
minority  member  of  the  subcommit- 
tee, Mrs.  RouKEMA,  for  their  work  on 
this  bill. 

Mr.  Speaker,  housing  is  one  require- 
ment of  life  that  cuts  across  all  levels 
of  society.  Young  families  trying  to 
buy  that  first  home,  and  homeless  in- 
dividuals searching  for  shelter  for  the 
night,  are  finding  that  a  decade  of  ne- 
glect has  pushed  their  goals  out  of 
reach.  This  bill  is  a  step  toward  ad- 
dressing the  housing  needs  of  society 
in  a  reasonable  and  balanced  ap- 
proach. 

I  want  to  call  my  colleagues'  atten- 
tion to  a  few  of  the  provisions  of  this 
bill.  First,  this  bill  contains  a  solution 
to  the  prepayment  provision  that  has 
troubled  our  committee  for  several 
years.  This  complex  issue  involved 
competing  claims  of  tenants  and 
owners.  Both  sides  hswl  valid  concerns 
and  both  sides  demonstrated  a  willing- 
ness to  compromise  that  brought  us  to 
this  stage.  Our  solution  is  not  perfect, 
but  it  should  ensure  that  both  sides 
have  their  rights  protected  and  that 
we  do  not  suffer  the  wholesale  loss  of 
the  low-income  housing  stock. 

I  also  want  to  call  attention  to  the 
continued  authorization  of  the  reverse 
mortgage  program.  This  progrram  is  a 
creative  solution  to  the  needs  of  some 
elderly  in  this  Nation.  It  allows  them 
to  use  the  value  of  their  homes  under 
carefully  controlled  circumstances  in  a 
way  that  can  be  very  beneficial  and 
allow  them  to  maintain  their  inde- 
pendence. 

In  conclusion,  I  want  to  again  com- 
mend the  chairman.  He  has  worked 
long  and  hard  to  ensure  the  availabil- 
ity of  housing  for  all  Americans,  and  it 
has  been  a  pleasure  to  work  with  him. 

Mr.  GONZIALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Ohio  [Ms. 
Kaftuh],  who  was  a  member  for  quite 
a  number  of  years  of  the  subcommit- 


tee and  the  committee,  and  then  aban- 
doned us  to  go  to  the  prestigious  and 
powerful  Committee  on  Appropria- 
tions. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  want  to  congratulate  him 
for  the  best  housing  bill  in  a  decade, 
and  also  congratulate  the  ranking  mi- 
nority member,  the  gentleman  from 
Ohio  [Mr.  Wylie]  and  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma]  on  the  subcommittee. 

I  just  wanted  to  stand  and  commend 
all  of  these  Members  for  doing  a  great 
job.  especially  in  helping  first-time 
home  buyers  achieve  home  ownership 
for  the  first  time.  Of  course,  one  of 
the  toughest  hurdles  that  these  fami- 
lies face  is  getting  enough  money  up 
for  a  downpayment.  I  am  particularly 
pleased  that  the  major  purpose  of  the 
act  includes  as  number  one  helping 
people  to  save  up  money  for  a  down- 
payment. 

Mr.  Speaker,  I  was  very  pleased  to 
see  that  the  provisions  that  were  in- 
corporated in  the  bill  do  include  down- 
payment  assistance  to  first-time  home- 
buyers  as  a  key  objective,  assuring  the 
safety  and  soundness  of  the  program, 
to  encourage  people  to  put  a  minimum 
of  equity  in  the  home  that  they  pur- 
chase. 

Finally,  the  demonstration  program 
that  the  national  trust  initiates  should 
be  flexible  and  minimize  the  cost  to 
the  Federal  Government,  perhaps  by 
developing  programs  on  a  sliding  scale. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  this  very  im- 
portant act. 

I  wish  to  compliment  Ms.  Kaptur  for  her 
work.  I  would  like  the  record  to  show  and 
make  special  mention  of  the  important  discus- 
sions that  occurred  in  the  House  committee 
that  resulted  in  the  downpayment  incentives 
for  first  time  homebuyers  being  included  in 
this  legislation. 

The  gentlelady  from  Ohio  (Ms.  Kaptur]  had 
authored  the  Home  Ownership  Made  Easier 
Act  designed  to  assist  working  people  to  be 
able  to  afford  their  first  home,  and  to  help 
people  receiving  Federal  housing  assistance 
to  achieve  economic  self-sufficiency.  I  would 
like  to  suggest  that  even  though  the  original 
provision  itself  was  modified  somewhat,  the 
principals  and  objectives  of  the  Kaptur  provi- 
sion are  incorporated  as  part  of  the  Housing 
and  Community  Development  Act  of  1990  in 
subtitle  A:  the  National  Housing  Trust  Demon- 
stration. 

These  are:  First,  downpayment  assistance 
to  first  tirT>e  hometHjyers  must  be  a  key  objec- 
tive of  subtitle  A;  second,  to  ensure  the  safety 
and  soundness  of  the  program,  a  homebuyer 
shoukJ  t)e  expected  to  place  a  minimum  of 
equity  on  his  or  her  house — a  minimum  5-per- 
cent standard  would  not  be  unreasonable; 
third,  the  demonstration  programs  that  the  Na- 


tional Trust  initiates  should  be  flexible  and  at 
the  same  time  minimize  the  cost  to  the  Feder- 
al Government  wtiile  providing  assistance, 
perhaps  on  a  sIkJing  scale,  to  families  and  in- 
dividuals based  on  their  need. 

In  this  day  and  age,  thousands  of  working 
individuals  cannot  obtain  safe  and  affordable 
housing  because  tfiey  cannot  overcome  the 
difficult  obstacle  of  accumulating  an  adequate 
downpayment  for  a  first  home.  If  the  spirit  of 
the  Kaptur  proviskjn  is  adapted,  it  will  place 
the  American  dream  of  home  ownership  within 
the  grasp  of  tfiese  families.  I  also  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks by  including  the  original  text  of  the 
Kaptur  provision  now  referenced  in  subtitle  B. 
The  following  is  thd  text  of  the  subtitle  whole 
guidelines  we  wish  HUD  to  follow: 

Subtitle  B— Other  Homeownership 
Demonstration  Programs 

part  1— homeownership  made  easier 
demonstration 

sec.  121.  definitions. 
For  purposes  of  this  part— 

(1)  The  term  "buyer  contribution"  means 
the  sum  of  the  total  amount  of  funds  depos- 
ited by  an  eligible  buyer  in  a  HOME  savings 
certificate  account  in  any  calendar  year  and 
any  interest  earned  under  section  125(b) 
during  the  year  on  such  amount. 

(2)  The  term  "depository  institution" 
means  a  financial  institution  in  the  business 
of  accepting  time  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 

(3)  The  term  "displaced  homemaker" 
means  an  individual  who— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  lat>or  force  for  a  number  of  years,  but 
has  during  such  years  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family; 

(CXi)  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  spouse  but  is  no 
longer  supported  by  such  assistance  or 
income;  or 

(ii)  is  a  parent  whose  youngest  dependent 
child  will  become  ineligible  to  receive  assist- 
ance under  the  Aid  to  Families  With  De- 
pendent Children  Program  within  2  years 
after  submission  by  the  individual  of  an  ap- 
plication for  assistance  under  this  part;  and 

(D)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

(4)(A)  The  term  "eligible  buyer"  means  a 
purchaser  of  a  single-family  residence— 

(i)  who  has  not,  individually  or  jointly 
with  1  or  more  other  persons,  had  any 
present  ownership  interest  in  a  principal  or 
secondary  residence  at  any  time  during— 

(I)  the  3-year  period  ending  on  the  date  of 
the  establishment  of  a  HOME  savings  cer- 
tificate account  by  the  eligible  buyer;  and 

(II)  during  the  period  beginning  on  the 
date  of  the  establishment  of  such  account 
and  ending  at  the  time  of  the  use  of 
amounts  in  the  account  for  the  purchase  of 
a  principal  residence  under  this  part;  and 

(ii)  whose  qualifying  income  did  not 
exceed  120  percent  of  the  SUte  median 
gross  income  during  the  period  beginning  on 
the  1st  day  of  the  calendar  year  preceding 
the  year  in  which  the  buyer  established  a 
certificate  account  and  ending  on  the  date 
the  purchase  by  the  buyer  of  a  residence 
with  assistance  under  this  part. 
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(B)  Such  term  may  not  be  construed  to 
exclude  from  consideration  as  a  eligible 
buyer— 

(i)  any  individual  who  is  a  displaced  home- 
maker,  on  the  basis  that  the  Individual, 
while  a  homemaker,  owned  a  home  with  his 
or  her  spouse  or  resided  in  a  home  owned  by 
the  spouse:  and 

(ii)  any  individual  who  is  a  single  parent, 
on  the  basis  that  the  individual,  while  mar- 
ried, owned  a  home  with  his  or  her  spouse 
or  resided  in  a  home  owned  by  the  spouse. 

(5)  The  terms  "HOME  savings  certificate 
account"  and  "certificate  account"  means  a 
time  deposit  account  established  under  this 
part  with  a  depository  Institution  by  an  eli- 
gible buyer,  into  which  buyer  contributions 
are  deposited. 

(6)  The  term  "matching  contribution  cer- 
tificate" means  a  certificate  issued  by  the 
Secretary  under  this  part  that  represents, 
for  any  year,  the  total  amount  of  the  funds 
to  be  made  available  to  an  eligible  buyer  by 
the  Secretary  for  purchase  of  a  residence 
under  this  part. 

(7)  The  term  "qualifying  income"  means 
the  annual  family  income  of  an  eligible 
buyer,  with  adjustments  for  family  size,  and 
areas  of  high  or  low  housing  costs  (In  rela- 
tion to  the  medium  Income  for  the  area). 

(8)  The  term  "single  parent"  means  an  in- 
dividual who— 

(A)  Is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody  or 

(11)  is  pregnant. 

(9)  The  term  "State  median  gross  Income" 
means  the  annual  medium  gross  Income,  as 
determined  by  the  secretary,  for  the  State 
In  which  an  eligible  buyer  resides,  with  ad- 
justments for  family  size,  and  States  with 
high  or  low  housing  costs  (in  relation  to  the 
median  gross  income  In  the  State). 

SEC.   122.   MATCHING  CONTRIBITIONS  FOR  HOME- 
OWNERSHIP  DOWNPAYMENTS. 

(a)  Authority.— To  provide  funds  to  eligi- 
ble buyers  for  use  in  connection  with  the 
purchase  of  principal  residences,  the  Secre- 
tary may  issue  matching  contribution  certif- 
icates under  this  part  to  eligible  buyers  that 
have  established  a  HOME  savings  certifi- 
cate account,  and  subject  to  subsection  (e) 
and  amounts  provided  In  appropriations 
Acts  may  make  commitments  to  issue 
matching  contribution  certificates  before 
the  date  of  their  issuance. 

(b)  Issuance  of  Matching  Contribution 
Certificates.— A  matching  contribution  cer- 
tificate shall  be  issued  annually  for  each 
year  for  which  an  eligible  buyer  may  receive 
such  certificates  under  this  part.  Matching 
contribution  certificates  may  be  redeemed 
under  section  124  only  In  connection  with 
the  purchase  of  a  principal  residence  by  an 
eligible  buyer  under  this  part. 

(c)  Amount  or  Contributions.— 

(1)  Matching  contribution  certificate.— 
Subject  to  the  limitations  of  this  section 
and  section  124,  the  amount  of  a  matching 
contribution  certificate  shall  be  a  multiple 
of  the  buyer  contribution  to  the  certificate 
amount  as  determined  by  the  ratio  of  the 
qualifying  Income  of  the  eligible  buyer  to 
the  State  median  gross  Income,  expressed  as 
a  percentage.  In  accordance  with  the  follow- 
ing table: 


Qualifying  income  expressed  as 

percentage  of  State  median  gross 

Income 


50  percent  or  less  . 

51-80  percent 

81-100  percent 

101-120  percent.... 
Over  120  percent.. 


Government 

matching 
amount  per  SI 

buyer 

contribution  to 

certificate 

account 

$4.00 
$3.00 
$2.00 
$1.00 
$0.00 


(2)  MAxmuM  buyer  contribution 
MATCHED.— The  amount  of  a  buyer  contribu- 
tion eligible  for  Government  matching 
amounts  (In  the  form  of  a  matching  contri- 
bution certificate)  under  paragraph  (1)  shall 
not  exceed  5  percent  of  the  qualifying 
income  of  the  eligible  buyer.  Notwithstand- 
ing the  preceding  sentence,  during  the  12- 
month  period  beginning  on  the  date  that 
regulations  Implementing  this  part  take 
effect  the  eligible  portion  of  a  buyer  contri- 
bution shall  not  exceed  15  percent  of  the 
qualifying  income,  and  during  the  12-month 
period  beginning  on  the  day  after  the  expi- 
ration of  the  initial  12-month  period  under 
this  paragraph  the  eligible  portion  of  a 
buyer  contribution  shall  not  exceed  10  per- 
cent of  the  qualifying  income. 

(3)  Total  biaximum  matching  contribu- 
tion.—Notwithstanding  paragraph  (2),  the 
sum  of  the  amounts  of  the  matching  contri- 
bution certificates  issued  under  this  part  for 
any  eligible  buyer  may  not  exceed  the 
amount  equal  to  40  percent  of  the  average 
State  median  income  for  the  years  for 
which  such  certificates  are  issued. 

(d)  Income  Ineligibility.— If,  for  any  year 
during  which  an  eligible  buyer  establishes  a 
HOME  savings  certificate  account  or  there- 
after, the  qualifying  income  of  an  eligible 
buyer  exceeds  120  percent  of  the  State 
median  gross  income,  the  eligible  buyer  may 
not  receive  a  matching  contribution  certifi- 
cate for  such  year.  Loss  of  eligibility  for 
matching  contribution  certificates  under 
this  paragraph  shall  not  affect  the  ability  of 
any  eligible  buyer  to  redeem  any  matching 
contribution  certificates  properly  issued  to 
the  buyer,  subject  to  the  provisions  of  this 
part. 

(e)  Commitments.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide for  entering  into  commitments  to  issue 
matching  contribution  certificates  upon 
such  terms  eis  the  Secretary  shall  by  regula- 
tion prescribe,  subject  to  the  requirements 
of  this  suljsection. 

(2)  Reservation  for  low-income  eligible 
BUYERS.— Subject  only  to  the  absence  of  eli- 
gible buyers  under  this  subsection,  in  each 
fiscal  year  the  Secretary  shall  reserve  20 
percent  of  the  amounts  provided  in  appro- 
priation Acts  for  the  year  for  commitments 
to  issue  matching  contributions  certificates 
for  eligible  buyers  whose  qualifying  income 
does  not  exceed  80  percent  of  the  State 
median  gross  income.  The  Secretary  shall 
make  commitments  to  issue  certificates  with 
amounts  reserved  under  this  paragraph  for 
the  9-month  period  beginning  on  the  first 
day  of  each  fiscal  year. 

(3)  Remaining  amounts.— Subject  to  the 
eligibility  under  this  part,  for  any  amounts 
not  reserved  under  paragraph  (2),  and  for 
any  amounts  not  committed  under  para- 
graph (2)  after  the  expiration  of  the  9- 
month  period  under  such  paragraph,  the 
Secretary  shall  enter  into  commitments  to 
issue  matching  contribution  certificates 
without  regard  to  the  income  limitations 
under  paragraph  (2). 


SEC.  12J.  USE  OF  MATCHING  CONTRIBITION  CER- 
TIFICATES. 

(a)  Use.— Matching  contribution  certifi- 
cates may  k)e  redeemed  by  or  on  l)ehalf  of 
an  eligible  buyer  only  to  provide  for  the 
payment  of  the  downpayment,  closing  costs, 
and  any  other  expenses  due  at  the  time  of 
closing  and  incurred  in  connection  with  the 
purchase  of  a  principal  residence. 

(b)  Loan-to-Value  Ratio.— Amounts  re- 
ceived from  the  redemption  of  any  match- 
ing contribution  certificates  may  l>e  expend- 
ed only  in  connection  with  the  purchase  of  a 
residence  for  which  the  sum  of  the  principal 
obligation  incurred  under  the  mortgage  (in- 
cluding such  initial  service  charges,  apprais- 
al. Inspection,  and  other  fees,  as  the  Secre- 
tary shall  determine),  the  amoimts  received 
from  redeemed  certificates,  and  the  amount 
secured  by  any  sut>ordinated  lien,  does  not 
exceed  95  percent  of  the  lesser  of  (A)  the 
purchase  price  of  the  residence,  or  (B)  the 
appraised  value  of  the  residence  at  the  time 
of  closing,  with  respect  to  such  mortgage. 

(c)  Required  Use  of  Contributions  of 
Buyer.— Amounts  from  the  redemption  of 
matching  contribution  certificate  may  only 
be  provided  under  section  124  and  used 
under  this  section  if  the  eligible  buyer  uses, 
for  the  purchase  of  a  principal  residence,  an 
amount  from  the  HOME  savings  certificate 
account  equal  to  the  buyer  contributions 
necessary  (in  the  year  for  which  each  certif- 
icate was  Issued)  for  issuance  of  the  certifi- 
cates in  the  amount  in  which  the  certifi- 
cates were  issued. 

SEC.  124.  REDEMPTION  OF  MATCHING  CONTRIBU- 
TION certificates. 

(a)  Period  of  Redemption —A  matching 
contribution  certificate  shall  be  eligible  for 
redemption  at  any  time  before  the  expira- 
tion of  the  7-year  period  beginning  on  the 
date  on  which  the  eligible  buyer  established 
the  certificate  account  for  which  such  cer- 
tificate was  issued.  Any  certificate  issued  to 
the  eligible  buyer  that  is  not  redeemed 
within  the  period  shall  be  null  and  void. 

(b)  Liquidation.- To  redeem  a  matching 
contribution  certificate  the  eligible  buyer  to 
whom  such  certificate  was  issued  shall,  at 
the  time  of  the  purchase  of  a  principal  resi- 
dence by  or  on  l>ehalf  of  an  eligible  buyer, 
request  liquidation  of  the  certificate  In  the 
form  and  manner  that  the  Secretary  shall 
by  regulation  determine. 

(c)  Reduction.— The  amount  provided  to 
an  eligible  buyer  for  a  matching  contribu- 
tion certificate  upon  redemption  of  the  cer- 
tificate shall  be  reduced— 

(1)  if  the  certificate  is  redeemed  within 
the  12-month  period  beginning  on  the  date 
of  the  establishment  of  the  certificate  ac- 
count, to  25  percent  of  the  amount  of  the 
certificate  as  issued  under  section  122:  and 

(2)  if  the  certificate  is  redeemed  after  the 
expiration  of  the  12-month  period  beginning 
on  the  date  of  the  establishment  of  the  cer- 
tificate account  but  t>efore  the  expiration  of 
the  3-year  period  beginning  on  such  date,  to 
50  p>ercent  of  the  amount  of  the  certificate 
as  issued  under  section  122. 

SEC.  125.  administration  OF  HOME  SAVINGS  CER- 
TIFICATE accounts. 

(a)  Reporting  of  Transactions.— The  Sec- 
retary shall  by  regulation  require  depository 
institutions  holding  HOME  savings  certifi- 
cate accounts  to  provide  the  following  infor- 
mation: 

(1)  Establishment.— Notice  of  the  estab- 
lishment of  certificate  accounts  by  eligible 
buyers. 
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(8)  Trahsactions.— Periodic  reports  of 
transactions  regarding  certificate  accounts 
and  balances  in  certificate  accounts. 

(b)  Interest.— A  HOME  savings  certificate 
account  established  under  this  part  shall 
provide  for  the  payment  of  interest,  in  an 
amount  determined  by  the  depository  insti- 
tution in  which  the  account  is  established, 
on  amounts  deposited  by  an  eligible  buyer 
In  the  certificate  account. 

<c)  Restriction  or  Withdrawals.— If  an 
eligible  buyer  makes  any  withdrawal  from  a 
HOME  savings  certificate  account  other 
than  for  obtaining  the  amounts  in  the  ac- 
count for  use  in  the  purchase  of  a  principal 
residence,  any  matching  contribution  certif- 
icates issued  in  connection  with  the  certifi- 
cate account  shall  be  null  and  void.  The  Sec- 
retary may  establish  exceptions  to  the  re- 
striction under  this  subsection  to  the  extent 
that  the  exceptions  are  consistent  with  the 
purposes  of  this  part. 

SEf.  128.  REPAYMENT  OF  FINDS  RECEIVED  FROM 
MATCHING  contribution  CERTIFI- 
CATES. 

(a)  Requirement  or  Repayment— An  eligi- 
ble buyer  who  has  redeemed  or  caused  to  be 
redeemed  any  matching  contribution  certifi- 
cate under  section  124  shall  repay  the  Secre- 
tary under  this  section  for  the  amount  of 
certificates  redeemed. 

(b)  Security.— At  the  time  of  redemption 
of  any  matching  contribution  certificate, 
the  eligible  buyer  shall  execute  in  favor  of 
and  cause  to  be  delivered  to  the  Secretary 
or  his  designee  a  promissory  note  and  mort- 
gage, deed  of  tnist.  or  other  appropriate  in- 
strument by  which  an  interest  in  real  prop- 
erty is  rendered  subject  to  a  lien  under  the 
applicable  laws  of  the  jurisdiction  in  which 
the  residence  to  be  purchased  is  located,  in 
an  amount  equal  to  the  value  of  certificates 
redeemed.  The  lien  of  such  mortgage,  deed 
of  trust,  or  other  instrument  shall  be  subor- 
dinate to  the  lien  of  the  first  mortgage  that 
secures  advsuices  on.  or  the  unpaid  purchase 
price  of,  the  residence,  but  shall  be  superior 
to  all  other  liens  and  encumbrances,  except 
as  the  Secretary  may  provide  by  regulation. 

(c)  Term.— An  eligible  buyer  shall  repay 
the  Secretary  under  this  section  by  pay- 
ments of  substantially  equal  monthly  in- 
stallments of  principal  and  interest  during  a 
term  equal  to  the  term  of  the  first  mortgage 
secured  by  the  residence  purchased  using 
the  proceeds  of  matching  contribution  cer- 
tificates. 

(d)  Interest.- The  Secretary  may  charge 
interest  on  amounts  to  be  repaid  under  this 
section  at  a  rate  of— 

(1)3  percent  per  annum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  is 
equal  to  or  less  than  80  percent  of  State 
median  gross  income  at  the  time  the  eligible 
buyer  redeems  the  matching  contribution 
certificate;  and 

(2)  9  percent  per  annum,  in  the  case  of  an 
eligible  buyer  whose  qualifying  income  ex- 
ceeds 80  percent  of  State  median  gross 
income  at  the  time  the  eligible  buyer  re- 
deems the  certificate. 

(e)  Sale  or  Residence.— If  the  eligible 
buyer  sells  or  otherwise  disposes  of  the  resi- 
dence purchased  with  any  funds  from 
matching  contributions  certificates  re- 
deemed under  this  part  before  full  repay- 
ment under  this  section  is  made,  any 
amounts  that  have  not  been  repaid  shall 
become  Immediately  due  and  payable. 

(f )  Servicing  or  Repayments —The  Secre- 
tary may  provide  for  servicing  of  repay- 
ments under  this  section  as  the  Secretary 
considers  appropriate,  including  servicing  by 
private  loan  servicers. 


October  25,  1990 


SEC.  in.  sale  of  mortgages. 

(a)  In  General.— The  Secretary  may. 
without  limitation,  sell  any  mortgages  or  in- 
terests securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  contri- 
bution certificates  and  the  servicing  relating 
to  such  mortgages  and  interests. 

(b)  Consultation  and  Agreements.- With 
respect  to  the  purchase  of  any  mortgages  or 
interests  securing  repayment  of  amounts  ad- 
vanced upon  redemption  of  matching  contri- 
bution certificates,  the  Secretary  shall  con- 
sult with,  and  may  enter  into  agreements 
with,  any  agencies  and  entities  involved  in 
the  secondary  mortgage  market. 

SEC.  12H.  geo<;raphic  distribition. 

In  carrying  out  the  Homeownership  Made 
Easier  Demonstration  Program  under  this 
part,  the  Secretary  shall  ensure,  to  the 
extent  sufficient  amounts  are  provided  in 
appropriations  Acts  under  section  131,  that 
the  program  is  carried  out  in  each  region  re- 
lating to  a  regional  office  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
SEC.  \n.  reports. 

(a)  Annual  Report— For  each  year  for 
which  the  Secretary  provides  matching  con- 
tributions certificates  under  this  part,  the 
Secretary  shall  include  in  the  annual  report 
under  section  8  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3536)  Information  regarding  the  operation 
of  the  Homeownership  Made  Easier  Demon- 
stration Program  under  this  part,  including 
the  extent  of  participation  in  the  program 
and  the  amount  of  assistance  provided 
under  the  program. 

(b)  Pinal  Report— The  Secretary  shall 
submit  to  the  Congress,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  termination  date  in  section  132,  a  report 
summarizing  the  activities  of  the  demon- 
stration program  under  this  part  and  ana- 
lyzing the  effectiveness  of  the  program  in 
promoting  and  facilitating  homeownership. 

SEC.  130.  REGILATIONS. 

The  Secretary  may  issue  any  regulations 
necessary  to  carry  out  this  part.  The  Secre- 
tary shall  issue  regulations  to  implement 
this  part  before  the  expiration  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1990. 

SEC.  131.  commitments  TO  PROVIDE  MATCHING 
CONTRIBLTION  CERTIFICATES  AND 
AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  Commitments.— The  authority  of  the 
Secretary  to  enter  into  commitments  to 
issue  matching  contribution  certificates 
under  this  part  shall  be  effective  for  any 
fiscal  year  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  ap- 
propriations Acts  for  such  fiscal  year. 

(b)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  part  (20,000,000  for  fiscal 
year  1991. 

SEC.  132.  termination. 

The  Secretary  may  not  issue  any  match- 
ing contribution  certificates  to  any  eligible 
buyer  who  establishes  a  HOME  savings  cer- 
tificate account  after  September  30.  1991. 

Mr.  GON2LALEZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  [Mrs.  LowFsr]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  today  in  support  of  this 
conference  report  on  the  omnibus 
housing  authorization.  It  includes  pro- 
visions which  are  vitally  important  to 
our    ability    to    respond    to    pressing 


housing  needs  around  the  Nation.  Es- 
pecially in  these  difficult  budgetary 
times.  I  feel  that  the  conferees  did  a 
very  constructive  job  in  putting  to- 
gether a  workable  conference  report.  I 
commend  all  of  them,  and  particularly 
Chairman  Gonzalez  and  ranking  mi- 
nority member  Wylie  for  their  work 
and  diligence  in  bringing  this  legisla- 
tion to  this  point.  I  would  also  like  to 
give  special  recognition  to  the  hard 
work  of  my  colleague  from  New  York. 
Congressman  Chuck  ScmniiER.  for  his 
help  in  ensuring  that  this  bill  will  be 
an  effective  piece  of  legislation  par- 
ticularly as  it  relates  to  New  York. 

In  addition  to  the  many  very  posi- 
tive provisions  in  this  legislation,  I 
would  like  to  personally  thank  the 
conferees  for  retaining  a  provision 
which  I  authored  and  which  is  vitally 
important  to  Westchester  County.  NY. 
My  amendment— which  is  included  In 
this  final  package— directs  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  calculate  and  utilize  a  median 
income  figure  for  Westchester  County, 
NY,  separate  and  apart  from  the  bal- 
ance of  the  New  York  City  metropoli- 
tan statistical  area. 

I  want  my  colleagues  here  in  the 
House  to  understand  how  important 
this  provision  is  to  Westchester 
County.  On  a  per  capita  basis,  West- 
chester has  the  highest  homeless  rate 
in  New  York  State.  We  also  have  very 
high  real  estate  costs  which  make  it 
extremely  difficult  to  respond  to  the 
homeless  problem  and  to  the  need  for 
affordable  housing  generally.  By  in- 
cluding Westchester  in  the  median 
income  calculation  for  New  York  City. 
a  figure  which  realistically  would  be  In 
excess  of  $44,000  has  instead  been 
$36,900.  The  limitations  which  that 
imposes  on  federally  assisted  housing 
in  Westchester  have  effectively  pre- 
cluded any  use  at  all  of  Federal  pro- 
grams to  address  the  critical  housing 
needs  in  our  coimty.  Simply  put.  those 
limitations  have  made  it  uneconomic 
to  develop  federally  assisted  housing 
in  Westchester.  Not  surprisingly,  hous- 
ing developers  have  not  participated  in 
any  significant  way  in  Federal  pro- 
grams to  help  respond  to  the  serious 
housing  needs  of  our  county. 

This  legislation  will  change  that. 
Under  the  provision  which  I  authored. 
HUD  will  calculate  a  new  median 
income  limit  for  Westchester  which 
will  at  long  last  make  Federal  housing 
programs  work  in  our  coimty.  It  is 
good  news  for  our  county.  I  appreciate 
the  cooperation  of  all  of  the  Members 
who  have  been  involved  in  achieving 
this  important  change. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  speak 
today  in  strong  support  of  the  confer- 
ence agreement  for  S.  566.  the  Cran- 
ston-Gonzalez    National     Affordable 
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Housing  Act  of  1990.  I  would  like  to 
commend  my  distinguished  colleague 
from  Texas,  Chairman  Gonzalez,  for 
his  diligent  and  thoughtful  work  on 
this  housing  legislation,  and  particu- 
larly for  being  open  to  the  housing 
proposals  introduced  by  other  Mem- 
bers. In  addition,  as  chairman  of  the 
Subcommittee  on  Housing  and  Con- 
sumer Interests  of  the  Select  Conmiit- 
tee  on  Aging.  I  would  like  to  express 
my  sincere  appreciation  for  his  efforts 
in  behalf  of  older  Americans.  Mr.  Gon- 
zalez has  truly  listened  and  reponded 
to  the  housing  needs  of  older  adults 
and  that  is  evident  in  this  legislation. 

I  urge  my  colleagues  to  support  S. 
566  because  it  strikes  a  balance  be- 
tween the  tremendous  and  diverse 
housing  needs  of  the  American  people 
and  the  fiscal  responsibility  that  is  so 
needed  in  our  Federal  Government 
today.  Mr.  Gonzalez  has  accommodat- 
ed new  programs  promoted  by  the  ad- 
ministration and  has  addressed  the 
concerns  of  middle-income  taxpayers, 
yet  this  legislation  does  not  stray  from 
our  commitment  to  assisting  persons 
most  in  need  of  housing,  including  the 
elderly. 

The  bill's  2-year  authorization  of 
$27.5  billion  for  fiscal  year  1991  and 
$29.9  billion  for  fiscal  year  1992  in- 
cludes progrtjns  to  assist  first-time 
home  buyers;  an  array  of  housing  as- 
sistance approaches  ranging  from 
tenant-based  subsidies  to  new  con- 
struction; provisions  to  address  the  se- 
rious problems  of  subsidy  contract  ex- 
piration and  mortgage  prepayment; 
public  and  Indian  housing;  section  202 
housing  for  the  elderly  and  handi- 
capped; rural  housing;  and  funding  for 
the  McKinney  Act  programs.  This  au- 
thorization will  fund  current  programs 
and  an  estimated  360,000  additional 
units  of  affordable  housing  of  many 
types.  It  also  attempts  to  resolve  the 
fiscal  problems  of  the  Federal  Housing 
Administration  mortgage  insurance 
program. 

Mr.  Speaker,  this  is  all  very  com- 
mendable, but  we  should  not  forget 
that  it  is  estimated  that  there  are  9  to 
10  million  low-income  households  who 
qualify  for  some  form  of  housing  as- 
sistance, but  are  not  getting  it.  There 
are  some  2  million  eligible  elderly 
households  receiving  no  assistance. 
These  facts  make  it  even  more  impera- 
tive that  we  pass  this  bill  and  provide 
what  Is  feasible  at  this  time.  The 
Cranston-Gonzalez  National  Afford- 
able Housing  Act  begins  to  reverse  the 
80-percent  reduction  in  Federal  hous- 
ing programs  that  we  have  witnessed 
during  the  last  10  years. 

I  will  not  go  into  great  detail  about 
the  nimierous  excellent  programs  that 
this  legislation  contains,  but  I  would 
like  to  mention  several  Items  In  S.  566. 
that  are  of  particular  Importance  to 
our  Nation's  older  citizens,  including 
several  bills  that  I  wrote. 


For  years  we  have  neglected  the 
interrelationship  between  housing, 
human  services,  and  long-term  care.  I 
am  very  pleased  to  say  that  this  legis- 
lation finally  recognizes  housing  as- 
sistance with  supportive  services  to 
help  people  live  independently  as  a 
necessary  and  effective  approach  for 
the  future.  This  bill  includes  a  number 
of  programs  designed  to  prevent  un- 
necessary institutionalization  and  Im- 
prove the  quality  of  life  for  older  resi- 
dents of  federally  assisted  housing. 

Included  In  S.  566,  are  provisions 
that  I  introduced  as  the  Congregate 
Housing  Services  Act,  H.R.  4595, 
which  expand  and  Improve  the  very 
successful  Congregate  Housing  Serv- 
cles  Program  [CHSP]  and  create  a 
matching  program  with  the  States  and 
local  entitles.  The  purpose  of  this  leg- 
islation is  to  enable  older  adults  to  age 
with  dignity  In  their  homes  by  provid- 
ing them  with  supportive  services. 
This  legislation,  which  was  offered  as 
an  amendment  to  the  housing  bill  by 
my  colleague  and  a  leading  advocate 
for  congregate  services,  Bruce  Vento, 
will  help  prevent  premature  and  un- 
necessary institutionalization  of  older 
residents  of  federally  assisted  housing 
and  save  valuable  Medicare  and  Medic- 
aid funds. 

Mr.  Speaker.  I  know  first  hand  how 
effective  CHSP  services  can  be.  I  am 
proud  to  have  the  Orange  Grove 
Center  In  Chattanooga.  TN,  serving 
about  80  older  and  mentally  disabled 
adults  living  In  202  housing.  The 
CHSP  model  has  enabled  many  Indi- 
viduals to  avoid  institutionalization, 
and  by  using  this  program  we  can  save 
about  $6,000  per  year  per  person- 
compared  to  nursing  home  care.  The 
need  for  congregate  services  is  tremen- 
dous. There  are  1.52  million  older  per- 
sons over  the  age  of  65  in  federally  as- 
sisted housing,  and  of  this  population, 
365,000  persons  experience  some  form 
of  frailty.  We  conservatively  estimate 
that  43,000  persons  have  difficulties 
with  three  or  more  activities  of  dally 
living  and  are  at  great  risk  of  institu- 
tionalization. These  individuals  must 
be  helped  immediately  with  supportive 
services. 

My  legislation,  which  will  provide  a 
range  of  services  including  nutritious 
meals,  transportation,  personal  care, 
chore  services,  and  case  management, 
has  t)een  incorporated  into  the  bill 
with  several  other  programs  designed 
to  create  more  supportive  environ- 
ments for  older  and  disabled  residents. 
Also  very  Important  to  older  residents 
is  the  retrofit  program  which  provides 
grants  for  capital  costs  to  make  facili- 
ty improvements,  such  as  congregate 
spaces  and  accessibility  features.  The 
bin  Includes  $25  million  In  fiscal  year 
1991  and  $26  million  in  fiscal  year  1992 
for  the  new  congregate  services  and 
retrofit  programs.  This  funding  level 
Is  very  disappointing  considering  that 
the  Senate  originally  funded  the  retro- 


fit program  Itself  at  $50  million,  and 
the  House  had  provided  $11.2  million 
for  the  congregate  program  in  addi- 
tion to  the  $6  million  for  current 
CHSP  sites.  Nonetheless,  this  is  a 
start,  and  a  commitment  to  the  con- 
cept of  supportive  envlrormients  and 
services  linked  with  housing.  It  Is  ap- 
propriate that  current  CHSP  sites  will 
be  given  priority  for  funds. 

Several  other  provisions  in  this  legis- 
lation will  assist  older  and  disabled 
residents.  In  the  future,  section  202 
housing  projects  will  be  allowed  to  uti- 
lize some  of  their  operating  and  re- 
serve funds  to  pay  for  service  coordi- 
nators and  up  to  15  percent  of  the  cost 
of  supportive  services.  Chairman 
Roybal  of  the  Aging  Committee  is  a 
strong  proponent  of  this  approach, 
which  will  be  helpful  to  both  seniors 
and  202  managers.  Finally,  Secretary 
Kemp's  demonstration  to  link  vouch- 
ers with  services  for  the  elderly  was  in- 
cluded in  the  bill.  This  will  serve  those 
elderly  who  are  not  living  in  a  federal- 
ly assisted  project,  but  who  do  receive 
housing  vouchers;  their  need  for  serv- 
ices is  great,  as  well. 

Another  provision  included  in  the 
Affordable  Housing  Act  is  legislation 
that  I  introduced  to  help  older  home- 
owners, the  Reverse  Mortgage  Insur- 
ance for  Older  Americans  Act.  H.R. 
3912,  which  expands  the  number  of 
HUD  insured  reverse  mortgages  for 
older  adults  from  2,500  to  25,000  mort- 
gages. Older  Americans  are  estimated 
to  have  over  600  billion  dollars'  worth 
of  equity  tied  up  in  homeownership. 
With  declining  incomes  in  later  life, 
many  older  adults  find  themselves 
house-rich  but  cash-poor. 

This  legislation  allows  older  home- 
owners to  convert  the  equity  in  their 
homes  into  cash  which  can  be  used  to 
pay  living  and  health  care  expenses. 
In  addition,  this  provision  adds  impor- 
tant consumer  protections  to  the  exist- 
ing HUD  program.  I  would  like  to 
thank  my  distinguished  colleagues  on 
the  Housing  Subcommittee.  Mr.  Price 
and  Mr.  Schumer.  for  their  assistance 
in  including  this  bill  in  H.R.  1180,  and 
Senator  Graham  for  his  work  to  in- 
clude reverse  mortgages  in  the  Senate 
version  of  S.  566. 

Mr.  Speaker,  I  would  also  like  to 
mention  legislation  of  which  I  was  an 
original  cosponsor,  the  Home  Repairs 
for  Older  and  Disabled  Homeowners 
Act,  which  was  introduced  by  my  good 
friend  and  a  distinguished  Banking 
Committee  member,  Mary  Rose 
Oakar.  This  legislation  is  modeled  on 
a  successful  HUD  demonstration  pro- 
gram of  the  early  1980's,  which  provid- 
ed home  repairs  and  modifications  for 
low-income,  older  and  disabled  home- 
owners. This  program  also  prevents 
premature  institutionalization  and 
preserves  the  dignity  of  older  persons 
who  wish  to  remain  In  their  homes  as 
they  age.  I  am  very  enthusiastic  about 
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the  fact  that  this  program  has  been 
included  as  a  model  grant  program 
under  the  HOME  section  of  S.  566.  It 
will  provide  the  much  needed  funding 
for  emergency  and  preventive  repairs, 
security-related  repairs,  repairs  to  en- 
hance accessibility,  and  weatherization 
repairs.  Many  low  income  older  Ameri- 
cans and  disabled  persons,  who  are 
fortunate  enough  to  own  their  homes, 
simply  cannot  afford  to  make  critical 
repairs  to  keep  their  houses  safe  and 
in  reasonable  shape  for  future  owners. 
This  program  will  help  in  this  regard. 

Mr.  Speaker,  I  am  also  pleased  that 
S.  566  authorizes  more  than  15,000 
units  of  202  housing  for  the  elderly 
and  handicapped  for  fiscal  year  1992. 
Although  the  fiscal  year  1991  authori- 
zation for  section  202  is  only  about 
8,000  units,  I  am  pleased  that  the 
housing  appropriations  bill  for  fiscal 
year  1991  provides  for  12.000  units. 
The  increase  in  the  authorizing  bill 
for  1992  and  the  increase  in  the  appro- 
priations bill  for  1991  reflect  the  provi- 
sions in  the  Cranston-Gonzalez  Act 
which  change  the  nature  of  the  202 
program  from  construction  loans  and 
supporting  section  8  subsidies  to  cap- 
ital advances  and  project  rental  assist- 
ance. This  change  in  the  way  we  calcu- 
late budget  authority  for  the  202  pro- 
gram is  long  overdue. 

The  section  202  program  is  the  pri- 
mary Federal  financing  mechanism 
for  constructing  subsidized  rental 
housing  for  older  and  disabled  individ- 
uals. It  has  served  as  a  model  in  many 
ways  for  an  effective  partnership  be- 
tween the  Federal  Government  and 
the  nonprofit  private  sector.  Unfortu- 
nately, it  has  suffered  cuts  in  funding 
of  more  than  50  percent  during  the 
last  10  years. 

More  than  200,000  units  have  been 
built  under  the  202  program  since 
1959,  but  waiting  lists  are  growing  as 
our  population  ages.  For  every  one 
unit  that  becomes  available,  there  are 
eight  seniors  waiting  to  move  in. 
Frankly,  we  need  to  build  more  than 
20.000  units  each  year  to  keep  up  with 
the  growing  demand.  If  we  fail  to  in- 
crease construction  of  202  housing 
units,  low-income  older  adults  will  not 
live  long  enough  to  move  from  waiting 
lists  into  202  housing— this  would  be 
tragic. 

In  conclusion,  I  want  to  again  con- 
gratulate Chairman  Gonzalez,  and 
also  thank  all  of  those  individuals  who 
were  so  helpful  in  the  development  of 
the  bills  that  I  wrote,  which  have  been 
Included  in  S.  566.  A  great  deal  of 
credit  must  go  Don  Redfoot  and 
George  Gaberlavage  of  the  American 
Association  of  Retired  Persons 
[AARP]  for  their  commitment  to  in- 
novative programs  to  serve  the  elderly. 
Also,  I  sincerely  appreciate  the  input 
of  EHaine  Anderson  of  the  Public 
Housing  Agency  of  Saint  Paul,  MN 
and  Jay  Lane  of  the  Manchester,  NH, 
Housing  Authority.  Special  thanks  are 


due  Kirsten  Johnson  of  Mr.  Vento's 
staff  for  her  excellent  work  and  com- 
mitment to  services  for  seniors,  and 
Paul  Feldman  of  Mr.  Price's  staff  for 
his  work  on  the  reverse  mortgage  leg- 
islation. 

I  urge  my  colleagues  to  vote  favor- 
ably on  passage  of  the  conference 
report  on  S.  566. 

D  1610 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dreier],  a  most  hard- 
working member  of  the  committee  and 
subcommittee. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  distinguished  chairman 
of  the  full  committee  and  ranking 
member  know  that  I  have  the  highest 
regard  for  them  and  I  appreciate  the 
work  that  they  have  put  into  this  bill. 
But  my  staff  and  I  have  spent  some 
time  looking  through  the  conference 
report,  and  what  I  am  about  to  say 
will  make  me  about  as  popular  as  a 
polecat  at  a  garden  party.  I  have  de- 
cided to  oppose  the  conference  report. 

The  reason,  Mr.  Speaker,  is  that  I 
have  concluded  that  while  many 
people  have  worked  very  diligently  on 
this  bill,  with  the  exception  of  the  dis- 
cretionary fund  which  the  Secretary 
of  Housing  and  Urban  Development 
has  himself  knocked  out,  not  the  Con- 
gress but  Secretary  Kemp,  this  pack- 
age continues  the  kinds  of  programs 
which  created  the  reprehensible  cor- 
ruption and  abuse  during  the  decade 
of  the  1980's 

One  of  the  other  things  that  con- 
cerned me  is  an  amendment  which  I 
had  incorporated  in  the  bill,  the  joint 
venture  for  affordable  housing  con- 
cept of  having  local  government 
play  a  role  in  dealing  with  this  issue 
of  attaining  affordable  housing  was 
knocked  out  in  conference. 

There  are  literally  a  litany  of  about 
seven  or  eight  other  reasons.  It  is  dra- 
matically over  budget.  I  am  concerned 
that  it  perpetuates  this  business-as- 
usual  package  which  we  have  seen 
going  ahead  in  this  Congess  for  the 
past  several  years. 

For  that  reason  I  have  chosen  to 
oppose  this  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  our  remaining  time. 

Mr.  Speaker,  I  want  to  assure  the 
gentleman  from  California  [Mr. 
Dreier]  that  it  is  obvious  that  had  it 
not  been  within  the  budget,  and  had  it 
not  been  within  the  restrictions  that 
our  budgetary  exigencies  demand,  we 
would  not  be  here  on  a  bipartisan 
basis  to  begin  with. 

But  nevertheless,  I  would  like  to 
close  out  by  again  thanking  the  staff 
that  has  worked  so  diligently  on  both 
the  majority  and  minority  side,  Mr. 
Frank  DeStefano,  the  staff  director, 
and  his  very  able  and  dedicated  staff, 
and  staff  counsel,  Ms.  Danna  Fisher, 
and  of  course  on  the  other  side  Mr. 


Joe  Ventrone,  and  his  assistant,  and 
Vince,  as  I  call  him,  Morelli  who  has 
been  very  hard-working  with  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA]  and  her  staff,  and  Bill  Warfield. 

Mr.  DREIER  of  Calrtomia.  Specifically,  Mr. 
Speaker,  as  I  pointed  out,  every  program  tfiat 
was  the  subject  of  waste,  fraud,  and  abuse  is 
reauthorized  in  this  conference  report— that  is, 
except  one;  and  that  program,  the  discretion- 
ary fund,  was  disbanded  by  Secretary  Kemp, 
not  the  Ck)ngress.  In  fact,  this  conference 
report  Includes  costly  new  construction  pro- 
grams that  will  ensure  that  developers  will 
continue  to  stand  ahead  of  the  poor  In  the 
housing  assistance  line. 

Second,  this  conference  report  provides 
PHA's  with  $2  billion  for  public  housing  oper- 
ating subsidies.  In  the  House  bill,  we  asked 
the  PHA  to  invest  $25  million  of  that  to  pro- 
vide job  training,  remedial  education  and  other 
services  to  help  public  housing  tenants  to 
achieve  economic  independence  and  self-suf- 
ficiency. But  the  PHA's  don't  want  to  lose  any 
clients,  so  they  convinced  the  conferees  to 
drop  the  self-sufficiency  provisions  with  re- 
spect to  public  housing  tenants. 

Third,  the  FHA  reforms  will  do  nothing  to 
stem  the  rising  tide  of  red  ink  in  the  mutual 
mortgage  insurance  fund.  It  is  unrealistic  to 
t)elieve  that  FHA  can  regain  its  solver>cy  with 
a  continuous  claims  rate  of  10  percent. 

Fourth,  even  though  the  Housing  Subcom- 
mittee, the  full  Banking  Committee,  and  the 
whole  House  voted  tor  badly  needed  reforms 
to  the  manufactured  housing  code,  the  confer- 
ence committee  was  stacked  and  the  House 
position  was  abarxtoned. 

Fifth,  the  conferees  deleted  a  provision  to 
create  the  joint  venture  for  affordable  housing, 
which  would  have  worked  with  local  communi- 
ties to  encourage  the  streamlining  of  regula- 
tions that  add  as  much  as  25  percent  to  the 
cost  of  housing 

Sixth,  of  the  approximately  4.8  million 
households  that  will  receive  direct  housing  as- 
sistance, only  half  are  below  thie  official  pover- 
ty line.  The  income  limit  for  a  family  of  four  to 
be  eligible  to  receive  Federal  housing  assist- 
ance is  as  high  as  $30,000.  Meanwhile,  about 
5  million  families  below  the  poverty  line  will  be 
left  out  in  the  cold. 

Finally,  Mr.  Speaker,  three  provisions  in  the 
conference  report— section  554(d),  section 
515,  and  section  522(1)  (2)  and  (4)  are  obvious 
violations  of  thie  budget  act.  Not  only  will  they 
increase  spending  In  housing  programs  with- 
out an  appropriations  act,  but  they  will  In- 
crease spending  In  other  Federal  benefit  pro- 
grams, such  as  AFDC,  food  stamps,  and  Med- 
icaid. But  thanks  to  the  Rules  Committee, 
these  budget  violations  are  not  subject  to  a 
point  of  order. 

Mr.  Speaker,  this  is  a  business-as-usual 
housing  bill  which  Is  out  of  step  with  the 
needs  of  the  poor  and  the  taxpayers'  desire 
for  responsible  Government,  and  I  urge  oppo- 
sition to  the  legislation. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  in  support  of  the  Omnibus  Hous- 
ing Act.  I  do  so  however,  with  the  knowledge 
that  an  important  provision  of  the  bill,  whk;h 
Senator     Richard     Bryan,     Representative 
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Charles  Schumer,  and  myself  crafted,  was 
dropped. 

This  provision  of  the  bill  would  have  prohib- 
ited the  sale  of  lobby  debt.  For  those  unfamil- 
iar with  this  concept,  lobby  debt  is  the  debt  of 
a  bank  or  thrift,  or  of  an  affiliate,  which  is  sold 
in  the  lobbies  of  branches  to  unsuspecting  in- 
vestors who  are  often  led  to  believe  that  the 
debt  is  federally  insured.  The  classic  example 
of  lobby  debt  abuse  involved  Lincoln  Savings. 
In  that  situation  Charles  Keating  sold  millions 
in  worthless  junk  bonds  to  Lincoln  depositors 
who  believed  they  were  insured  by  the  U.S. 
Government.  They  were  not,  and  hundreds  of 
small  investors  lost  their  hard-earned  life  sav- 
ings. 

The  Federal  Deposit  Insurance  Corporation 
[FDIC],  the  Securities  and  Exchange  Commis- 
sion [SEC],  and  the  Office  of  Thrift  Supen/i- 
sion  [OTS]  have  all  called  for  an  end  to  the 
practice  of  lobby  debt.  For  this  and  other  rea- 
sons I  am  obviously  deeply  disappointed  that 
our  prohibition  on  lobby  debt  was  dropped  by 
the  conferees.  But  let  me  assure  my  col- 
leagues that  next  year  I  will  once  again  intro- 
duce legislation  to  end  this  abused  practice. 

Mr.  KLECZKA.  Mr.  Speaker,  as  a  member 
of  the  Banking  Committee,  I  rise  today  in 
strong  support  of  the  conference  report  on 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

While  this  conference  report,  like  all  com- 
promises, does  not  contain  all  the  excellent 
housing  and  community  development  provi- 
sions approved  by  the  House  on  August  1,  it 
will  greatly  improve  two  vital  areas  of  Ameri- 
can society.  The  conference  agreement  au- 
thorizes $27.5  billion  for  housing  and  commu- 
nity development  programs  in  fiscal  year  1991 
and  S29.9  billion  in  fiscal  year  1 992. 

This  legislation  is  the  House  and  Senate's 
best  effort  to  reverse  the  shameful  trend  of 
housing  neglect  and  HUD  corruption  in  the 
1980's  and  to  begin  the  new  decade  with  ade- 
quate funding  for  existing  housing  and  com- 
munity development  programs  and  support  for 
some  new  concepts  to  shelter  America's 
neediest. 

Of  the  new  programs,  I  particularly  support 
the  National  Housing  Trust  Fund,  designed  by 
our  distinguished  Housing  Subcommittee 
chairman,  the  Honorable  Henry  B.  Gonzalez. 
The  National  Housing  Trust  Fund  will  promote 
affordable  housing  by  providing  assistance  to 
first-time  home  buyers  for  downpayments  and 
a  buy-down  of  interest  rates  to  the  6-percent 
level.  This  program  would  be  limited  to  first- 
time  home  buyers  who  have  incomes  up  to  95 
percent  of  the  area  median  income. 

Other  innovative  new  housing  programs  are 
the  HOME  Program  and  the  HOPE  Homeown- 
ership  Program.  The  HOME  Program  will  help 
fund  State  and  local  strategies  for  achieving 
more  affordable  housing  and  increasing  home- 
ownership.  The  HOPE  Program  would  pro- 
mote homeownership  among  low-income  indi- 
viduals living  in  public  housing,  multifamlly 
units  and  single-family  homes  by  providing 
tenants  with  planning  and  financial  assistance 
to  purchase  their  units. 

The  conference  report  retains  the  provision 
I  proposed  improving  public  disclosure  and 
monitoring  of  the  performance  of  Federal 
Housing  Administration-approved  lenders  who 
make  federally  insured  home  mortgage  loans. 


This  provision  would  require  an  annual,  public- 
ly available  report  of  information  on  loans,  de- 
faults, and  foreclosures  broken  down  by 
lender  and  census  tract. 

The  data  provided  will  assist  HUD  and  inter- 
ested memtjers  of  the  public,  including  non- 
profit housing  advocates,  in  monitoring  FHA 
lenders'  performance  and  assisting  them  in 
lowering  their  default  and  foreclosure  rates  by 
improving  their  underwriting  abilities  and  work- 
ing more  productively  with  delinquent  borrow- 
ers. 

Mr.  Speaker,  I  would  like  to  commend 
Chairman  Gonzalez  for  producing  such  a  fine 
package  to  restore  housing  in  America.  I  urge 
my  colleagues  to  vote  for  this  important  con- 
ference report. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  in  support  of  this  housing  legislation.  As  a 
member  of  the  Housing  Subcommittee,  I 
share  the  commitment  of  many  of  my  col- 
leagues to  promote  affordable  housing  in  this 
country.  We  face  a  significant  housing  short- 
age caused  not  only  by  the  threat  of  prepay- 
ment but  also  by  a  lack  of  support  for  housing 
as  a  budget  priority  during  the  last  decade. 
This  neglect  is  coming  back  to  haunt  us. 

This  housing  legislation  reflects  the  chang- 
ing tide  in  Congress.  For  the  first  time  in 
years,  we  are  taking  steps  to  protect  those 
least  protected— the  homeless,  public  housing 
tenants,  and  first-time  home  buyers.  This 
measure  also  reveals  a  renewed  obligation  to 
increasing  the  housing  stock  through  new 
construction  and  rehabilitation.  Most  impor- 
tantly, It  prevents  a  serious  loss  In  available 
affordable  housing  by  offering  a  balanced  and 
well-considered  proposal  protecting  against 
the  prepayment  of  privately  owned  low- 
income  housing. 

I  want  to  commend  the  chairman  of  the 
House  Banking  Committee  for  his  dedication 
in  getting  this  measure  passed.  This  housing 
bill  is  just  the  first  step  in  revitalizing  the 
American  dream  for  affordable  housing. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
like  most  essential  and  ambitious  domestic 
spending  bills  fashioned  in  this  time  of  budget- 
ary constraint,  the  conference  report  on  S. 
566,  the  omnibus  housing  authorization  bill,  is 
not  a  pertect  piece  of  legislation.  Despite  the 
numlaer  of  excellent  programs  contained  in 
this  conference  report,  we  simply  do  not  have 
the  resources  to  tackle  the  widespread  prob- 
lems of  homelessness  and  home  ownership 
affordablllty  that  are  afflicting  both  rural  and 
urban  America. 

Nonetheless,  the  conference  report  on  S. 
566  does  an  excellent  job  of  taking  these  lim- 
ited resources  and  putting  them  to  work  for 
low-income  Americans.  The  HOME  Invest- 
ment Partnership  Program  and  the  new  Na- 
tional Homeownership  Trust  should  help  pro- 
vide housing  opportunities  for  thousands  of 
families.  The  rural  housing  provisions  in  this 
n>easure  Improve  and  expand  upon  existing 
FmHA  programs,  and  a  new  specially  targeted 
rental  housing  program  will  help  to  ease  the 
squalid  housing  conditions  faced  by  many  mi- 
grant farmworkers. 

Despite  these  worthwhile  programs,  I 
remain  concerned  about  the  conference  re- 
port's treatment  of  the  brewing  crisis  in  the 
FHA's  Mutual  Mortgage  Insurance  Furxj 
[MMIF],  ar>d  I  feel  compelled  to  express  my 


reservation  regarding  the  FHA  reform  lan- 
guage contained  in  this  conference  report. 

As  I'm  sure  my  colleagues  are  aware,  Vt\e 
MMIF  Is  solvent,  but  is  ir>curring  losses  of  up 
to  $200  million  a  year.  During  the  formulatkjn 
of  the  Omnibus  Housir>g  rr>easure,  two  pro- 
posals emerged  to  address  this  problem:  the 
administration  proposal,  which  would  have 
eliminated  hundreds  of  thousands  of  families 
from  participating  in  the  FHA  program  through 
increased  up-front  costs,  and  the  Vento-Rklge 
proposal,  adopted  by  the  House  by  a  418-to-2 
vote. 

The  Vento-Ridge  proposal  would  have 
brought  the  MMIF  Fund  into  actuarial  sound- 
ness while  remaining  true  to  the  original  pur- 
pose of  the  program:  to  assist  low-income 
families  in  purchasing  a  home.  Unlike  tfie  ad- 
ministratksn  proposal,  the  Vento-Ridge  alterna- 
tive would  not  exclude  hundreds  of  thousands 
of  families  from  the  program,  and  would  shore 
up  the  faltering  MMIF  insurance  furKJ  by  re- 
turning the  FHA  to  a  pay-as-you-go  program. 

Despite  the  ovenwhelming  supp>ort  in  the 
House  for  the  Vento-Ridge  FHA  reform  pro- 
posal, the  administration  refused  to  support  a 
housing  measure  that  contained  this  lan- 
guage. Unfortunately,  the  compromise  that 
was  ultinwitely  reached  between  the  House 
and  the  administration  regarding  FHA  reform 
is  seriously  flawed.  The  compromise  language 
would  significantly  increase  up-front  costs  for 
many  middle-income  families,  effectively  elimi- 
nating their  dream  of  homeownership.  The  im- 
position of  annual  risk-based  premiums  on 
FHA  borrowers  will  furtfier  eliminate  thou- 
sands of  families  from  the  program. 

With  credit  difficult  to  obtain  for  many  fami- 
lies, and  the  lack  of  a  downpayment  the  big- 
gest hurdle  to  homeownership  in  this  country, 
I  cannot  understand  why  the  administration  is 
so  insistent  on  erecting  further  barriers  to 
homeownership  for  middle-income  families.  Al- 
though I  will  support  the  confererKe  report  on 
S.  566,  I  am  deeply  concerr>ed  about  the 
effect  that  the  FHA  reform  compromise  lan- 
guage will  have  on  families  struggling  to  pur- 
chase their  first  home,  and  I  hope  that  we  can 
revisit  this  issue  In  Xhe  near  future. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  In 
support  of  the  confererKe  report  on  S.  566, 
the  National  Affordable  Housing  Act. 

I  would  like  to  commend  Chairrrtan  Gonza- 
lez for  his  excellent  work  in  developing  and 
marshalling  through  the  legislative  process 
this  significant  frausing  t>ill  before  us  today. 
Chairman  Gonzalez'  commitment  to  increas- 
ing housing  opportunities  for  all  Americans  is 
unparalleled  here  in  Congress.  The  Chair- 
man's personal  dedication  to  improving  the 
lives  of  low-  arKi  moderate-incon>e  Anr^ericans 
can  be  seen  in  this  t)ill,  which  is  an  important 
step  toward  fulfilling  Vne  mandate  of  the  Hous- 
ing Act  of  1949— to  provide  a  decent  home 
and  a  suitable  living  environrT>ent  for  every 
American  family. 

As  a  member  of  the  Housing  Suticommittee, 
I  woukj  like  to  express  my  thanks  to  Chairman 
Gonzalez  for  his  assistance  on  several  of  my 
proposals.  I  would  also  like  to  commertd  arKi 
to  thank  tfie  Housing  Subcommittee  staff  for 
their  dedication,  their  hardwork  arKJ  their  will- 
ingness to  assist  in  resolving  problems.  John 
Valencia,  Danna  Fischer,  and  Nancy  Libson 
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have  all  been  extremely  helpful.  The  staff  di- 
rector of  the  Housir>g  Subcommittee,  Frank 
DeStefano,  has  done  an  outstanding  job  staff- 
ing this  bill  from  its  development  through  its 
many  compromises.  Without  much  hard  work, 
this  bill  woukj  not  be  wfiere  it  is  today. 

The  National  Affordable  Housing  Act  con- 
tains several  provisions  of  particular  impor- 
tance to  the  people  of  San  Francisco,  which  I 
represent,  including  a  permanent  solution  to 
the  prepayment  crisis,  the  establishment  of  a 
housing  program  for  people  with  AIDS,  and 
tfie  establishment  of  a  demonstration  program 
for  the  provision  of  perinatal  services  in  public 
housing. 

The  prepayment  of  HUD  subsidized  mort- 
gages has  been  the  largest  single  threat  to 
tfie  stock  of  affordable  housing  in  recent 
years.  WrtfX)ut  congressional  action,  over 
310,000  families  across  the  Nation  would  be 
facing  the  looming  threat  of  homelessness. 
This  issue  is  a  complex  and  emotional  one, 
pitting  tfie  needs  of  low-  and  moderate- 
irx5ome  Americans  against  the  contract  rights 
of  property  owners. 

The  solution  contained  in  the  conference 
report  is  a  delicate  compromise.  I  am  pleased 
to  note  that  in  addition  to  provkjing  irKentlves 
for  owners  who  wish  to  maintain  tf>eir  property 
as  affordable,  the  prepayment  solution  in  this 
bill  includes  a  $200  millk>n  pool  of  funds  avail- 
able for  use  by  community-based  nonprofit 
groups  to  help  in  the  acquisitkjn  of  threatened 
properties. 

This  pool  of  funds  was  taken  from  H.R. 
1057,  the  low  income  Housing  Preservation 
Act,  introduced  jointly  by  Congressman  Don 
Edwards  arvj  me.  The  best  way  to  ensure 
tf>e  continued  affordability  of  the  threatened 
properties  is  to  promote  their  sale  and  transfer 
to  groups  committed  to  maintaining  long-term 
affordability.  Given  the  high  cost  nature  of 
some  of  tf>e  properties,  community-based 
nonprofit  groups  and  State  and  local  housing 
agencies  may  need  assistance  in  raising  the 
furKJs  to  acquire  them.  The  funds  from  tfiis  ac- 
quisition pool  will  be  of  substantial  assistance 
in  leveraging  ottier  funds. 

While,  unfortur^ately,  the  conferees  were 
unable  to  agree  on  a  prepayment  solution 
which  would  protect  all  of  the  threatened 
properties,  tfie  solution  in  this  conference 
report  protects  the  vast  majority  of  them.  S. 
566  establishes  a  fair  return  for  owners  and 
marxiates  ttiat  wf>ere  owners  get  tf>e  fair 
retum,  the  property  will  be  affordable  for  its 
remaining  useful  life  for  both  present  and 
future  tenants,  even  if  the  property  is  sold. 
The  tenants  in  properties  threatened  by  pre- 
payment can  now  rest  more  assured  that  they 
will  continue  to  have  affordable  housing. 

The  conference  report  on  S.  566  also  con- 
tains the  provisions  of  H.R.  3423,  the  AIDS 
Housing  Opportunibes  Act,  wtiich  I  introduced 
with  Representatives  Jim  McDermott  and 
Chuck  Schumer.  AIDS  is  an  epidemic  which 
has  created  a  clearly  established  need  for  a 
special  response.  Responding  to  ttie  AIDS 
epidemk:  requires  us  to  go  beyond  the  busi- 
ness as  usual  mentality  in  all  areas,  be  it 
health  care  delivery,  research,  or  housing. 

There  Is  a  growing  crisis  of  homelessness 
among  people  with  AIDS.  A  46-city  survey  by 
the  partnership  for  the  homeless  estimates 
tfiat  thete  are  already  at  least  30,000  people 
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with   AIDS 
homeless. 

Establishing  a  new  housing  program  in  not 
something  which  I  take  lightly,  especially  in 
these  days  of  a  massive  Federal  budget  defi- 
cit. The  AIDS  housing  provisions  are  not  only 
right  for  humanitarian  reasons,  but  they  are 
also  right  for  fiscal  reasons.  The  American 
Hospital  Associatkjn  supports  AIDS  housing 
because  frequently  hospitals  are  unable  to 
discharge  people  with  AIDS  as  they  have  no 
place  to  go.  In  one  public  hospital  30  percent 
of  the  people  with  AIDS  could  otherwise  be 
discharged.  It  costs  roughly  $850  a  day  for  in- 
patient care  for  one  AIDS  patient  in  San  Fran- 
cisco. At  the  same  time,  it  can  cost  as  little  as 
$40  a  day  for  a  person  with  AIDS  in  an  inde- 
pendent living  environment. 

People  with  AIDS  who  are  able  to  live  in 
residential  alternatives,  like  other  ill  people 
wtK)  are  able  to  retain  some  degree  of  inde- 
pendence, stay  more  productive,  more  active 
and  healthier.  In  San  Francisco,  we  have  sev- 
eral successful  models  of  housing  programs 
for  people  with  AIDS,  including  the  Peter 
Claver  House  run  by  Catholk:  Charities  and 
Shanti  Housing  run  by  the  Shanti  Project.  The 
success  of  these  programs  illustrates  the  ben- 
efits of  residential  alternatives.  The  projects 
do  an  excellent  job  with  limited  resources,  but 
they  cannot  keep  up  with  the  growing  need. 

I  am  proud  of  the  AIDS  housing  provisions 
in  S.  566,  which  are  designed  to  address  the 
special  housing  needs  of  people  with  AIDS 
and  related  illnesses  at  several  levels.  The 
provisions  would  authorize  programs  to  pre- 
vent homelessness;  provide  short-term  hous- 
ing with  supportive  services  for  homeless 
people  with  AIDS,  and  provide  permanent 
housing.  These  programs  would  enhance  the 
quality  of  life  for  persons  with  AIDS  and  at  the 
same  time  provide  residential  alternatives  that 
reduce  the  cost  of  institutional  care,  thus  less- 
ening the  cost  burden  of  this  tragic  disease. 

The  conference  report  on  S.  556  also  con- 
tains the  proviskDns  of  my  bill,  H.R.  3557,  the 
Public  Housing  One-Stop  Perinatal  Services 
Act  of  1989,  designed  to  address  the  national 
tragedy  of  our  ever-increasing  infant  mortality 
rates.  One  simple  step  we  can  take  to  combat 
infant  mortality  is  to  ensure  that  women  in 
publk:  housing  have  access  to  necessary 
services.  Many  servrces  currently  funded  by 
the  Federal  and  State  Government  to  assist 
women  wf>o  are  pregnant  go  unutilized  be- 
cause women  are  unaware  of  them  and  do 
not  know  where  to  go  to  receive  help. 

The  conference  report  requires  the  Secre- 
tary of  HUD  to  establish  up  to  10  demonstra- 
tkjn  programs  in  whrch  HUD  would  provide 
and  maintain  space  for  the  provision  of  perin- 
atal services.  Services  that  could  be  offered 
include:  referral  servk:es  and  Medicaid  assist- 
ance, nutritional  counseling,  dispersal  of  WIC 
vouchers,  weight  measurements,  and  blood 
testing. 

S.  566  is  an  important  concrete  step  in  the 
development  of  a  national  housing  polk;y.  S. 
566  is  also  an  important  signal  that  our  na- 
tional priorities  are  changing,  as  they  must.  In 
housing,  it  signals  the  end  of  the  1980's  the 
"me-decade,"  which  saw  the  virtual  disman- 
tling of  our  natkjnal  housing  programs.  The 
administration  during  the  196i0's  ignored  a 
very  real  and  growing  need  for  affordable 


fKXiSing,  arxj  now  we  are  struggling  to  house 
people  who  are  hon>eless  as  a  direct  result  of 
this  callous  attitude.  The  Natk>nal  Affordable 
Housing  Act  is  a  step,  but  not  an  endpoint  in 
ensuring  access  to  safe,  decent,  affordable 
housing.  I  urge  my  colleagues  to  support  this 
conferer>ce  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the 
previous  question  Is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
5311,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

Mr.  DIXON.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5311)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  527,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  18,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
further  conference  report  on  the  bill, 
H.R.  5311.  and  on  the  amendments  in 
disagreement,  and  that  I  be  permitted 
to  include  tabulations  summarizing 
the  conference  agreement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  to  you  today 
the  further  conference  report  on  the 
fiscal  year  1991  District  of  Columbia 
Appropriations  Act. 

This  is  basically  the  blU  as  passed 
the  House  on  July  26,  1990. 

There  are  no  major  language 
changes— the  language  is  basically 
identical  to  the  language  in  the  bill  as 
it  left  the  House. 
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The  Senate  added  $9.7  million  which 
is  within  the  302(b)  allocation.  We 
have  a  statement  from  the  Budget 
Committee  stating  that  ".  .  .  the  con- 
ference report  with  amendments  in 
disagreement  to  accompany  H.R.  5311, 
as  filed  In  the  House,  is  within  the  ap- 
propriate 302(b)  subdivision  of  discre- 
tionary budget  authority  and  credit 
authority." 

The  additional  funds  are  for  pro- 
grams for  public  safety  and  those  less 
fortunate:  $3  million  for  boarder 
babies  and  aftercare  for  pregnant  drug 
addicts  as  well  as  the  general  addict 
population:  $1  million  for  the  District 
of  Columbia  Institute  for  Mental 
Health:  $500  thousand  for  an  early  de- 
tection program  for  breast  and  cervi- 
cal cancer  for  women;  $3  million  for 
Early  Childhood  Development,  teach- 
er pay  raises,  and  a  science  and  tech- 
nology school  in  Anacostia;  $1.1  mil- 
lion for  the  Fire  Department;  and  $1 
million  for  the  Department  of  Admin- 
istrative Services. 

Mr.  Speaker,  this  conference  report 
mirrors  the  bill  as  it  left  the  House  by 
a  vote  of  241  to  178  on  July  26th. 
except  for  the  add  ons  I  just  men- 
tioned. 

Members  should  keep  in  mind  that 
this  bill  is  $8.6  million  below  last 
year's.  How  many  other  bills  can  make 
that  claim?  I  would  venture  very  few, 
if  any. 

This  bill  includes  funding  for  our 
young  people  in  the  public  school 
system. 

It  includes  funds  for  the  Metropoli- 
tan Police  Department,  the  court 
system  and  the  city's  public  hospital. 

It  fimds  programs  for  the  elderly 
and  those  not  able  to  care  for  them- 
selves. 

I  will  be  the  first  to  agree  it  is  not  a 
perfect  conference  report;  but  it  is  one 
that  Members  who  supported  the  bill 
on  July  26  of  this  year  should  support 
now. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  the  adoption  of  this  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5311,  the 
1991  appropriation  of  the  District  of' 
Columbia. 

When  we  talk  about  this  issue,  keep 
in  mind  that  more  than  80  percent  of 
the  spending  in  this  conference  report 
is  local  tax  money— not  Federal  funds. 

As  the  ranking  member  on  the 
House  D.C.  Appropriations  Subcom- 
mittee, who  controls  the  time  on  this 
side  of  the  aisle  during  this  debate,  I 
made  every  effort  to  allow  for  a  free 
and  open  dialog  during  our  meeting  on 
Saturday. 

That  dialog  was,  in  many  ways,  simi- 
lar to  earlier  debates  in  this  House. 


I  feel  that  we  provided  all  of  the 
members  with  an  opportunity  to  be 
heard  fully  and  without  restriction, 
under  the  rule  of  this  House.  As  we 
take  up  this  report  once  again  today, 
it  is  important  to  put  the  overall  bill 
into  perspective. 

We  must  recognize  that  this  legisla- 
tion does  a  great  many  things. 

It  provides  critical  funding  for  the 
District  of  Columbia. 

The  Federal  share  of  that  money  is 
within  the  302B  allocation,  and  meets 
the  targets  set  for  spending  under  the 
budget  agreement,  and  further,  it  is 
below  the  OMB/CBO  baseline. 

It  calls  for  $8  million  less  in  Federal 
funds  than  the  bill  that  was  signed 
into  law  last  year. 

And,  it  is  one  of  only  two  appropria- 
tions bills  that  calls  for  Federal  spend- 
ing levels  below  those  of  last  year. 

For  all  of  these  reasons.  I  want  to 
assure  my  colleagues,  who  are  con- 
cerned about  the  level  of  funding  that 
this  bill  is  not  a  budget  buster. 

I  want  to  assure  my  colleagues  that 
this  bill  does  not  reopen  the  question 
of  prison  funding,  which  was  resolved 
in  last  year's  bill. 

I  have  heard  from  a  number  of  my 
colleagues  who  want  to  support 
amendment  No.  56.  offered  in  the 
Senate  by  the  Gentleman  from  Texas 
[Mr.  Gramm]. 

The  Senator's  amendment  estab- 
lishes greater  penalties  for  the  use  of  a 
firearm  during  the  commission  of  a 
violent  crime  or  one  involving  drug 
trafficking. 

It  also  requires  a  mandatory  10-year 
sentence  for  distributing  illegal  drugs 
to  minors  or  using  minors  to  distribute 
illegal  drugs. 

There  are  many  people  who  believe 
that  passage  of  this  tough  anticrime 
legislation  will  help  to  end  the  terrible 
violence  that  is  ripping  the  D.C.  com- 
munities apart. 

Because  that  is  an  area  where  we 
still  have  disagreement  between  the 
House  and  Senate,  the  Gramm  amend- 
ment will  be  brought  up  after  we  com- 
plete action  on  this  conference  report. 

Let  me  repeat  for  those  Members  in 
their  offices— we  will  have  an  opportu- 
nity to  fully  debate  the  Gramm 
amendment,  but  not  until  after  we 
adopt  this  report. 

There  are  several  other  su-eas  of  dis- 
agreement, and  under  the  rules  of  the 
House,  those  will  also  be  taken  up 
upon  completion  of  this  conference 
report. 

Right  now,  we  are  dealing  with 
those  portions  of  the  D.C.  appropria- 
tions bill  where  there  is  agreement  be- 
tween the  House  and  the  Senate. 

We  have  agreed  in  this  conference 
report  to  continue  the  fight  to  end  vio- 
lence by  increasing  the  number  of 
police  officers  on  the  streets  of  our 
Nation's  Capital. 

We  have  also  agreed  to  take  interim 
step>s  to  cap  the  overall  number  of 


D.C.  employees  In  areas  other  than 
law  enforcement. 

Protection  of  the  public  safety  is  a 
major  priority  in  this  bill. 

And,  as  I  have  said,  we  will  take  up 
the  question  of  additional  criminal 
penalties  in  a  separate  motion  that 
follows  action  on  the  conference 
report. 

This  bill  also  recognizes  the  impor- 
tance of  another  critical  priority  for 
the  District  of  Columbia— looking  to 
the  future  of  the  children  who  must 
be  healthy  and  well-educated  in  order 
to  reach  their  full  potential  as  adults. 

This  bill  gives  increased  attention  to 
the  needs  of  pregnant  women  who  are 
drug  abusers,  and  for  their  children. 

This  bill  contains  funds  for  after- 
school  recreation  to  get  the  children 
off  the  streets. 

This  bill  increases  the  commitment 
to  those  children  whose  parents  are 
hooked  on  drugs. 

We  must  break  the  cycle  of  addic- 
tion to  break  the  cycle  of  violence  and 
death  among  the  District's  young 
people. 

This  bill  also  provides  increased 
training  in  math,  science,  and  comput- 
er skills. 

It  funds  a  program  to  identify  at-risk 
students  for  intensified  educational 
opportunities  at  a  time  in  their  lives 
when  they  are  young  enough  to  bene- 
fit from  such  help. 

These  are  just  a  few  of  the  positive 
programs  contained  in  this  conference 
report. 

Saturday's  vote  on  this  report  was, 
in  many  ways,  a  vote  of  frustration. 

We  saw  frustration  with  the  current 
District  leadership. 

We  saw  a  general  frustration  with 
our  own  Federal  budget  process. 

Today  we  must  look  to  the  future. 

A  new  leadership  group  for  the  Dis- 
trict of  Columbia  will  take  office  this 
January. 

We  should  not  tie  their  hands  by 
further  delaying  action  on  this  confer- 
ence report. 

In  closing.  Mr.  Speaker,  let's  talk 
about  what  this  bill  is  not. 

It  is  not  a  referendum  on  the  Arm- 
strong amendment.  We  had  that  vote 
on  Thursday,  October  11. 

It  is  not  a  referendum  of  the  D.C. 
government.  We  already  did  that  on 
Saturday. 

And  finally,  Mr.  Speaker,  this  is  not 
a  referendum  on  abortion. 

Everyone  in  this  House  is  recorded 
on  the  abortion  question,  and  there  is 
not  doubt  about  where  we  all  stand  on 
that  one. 

This  is  a  vote  for  a  new  day  in  our 
Nation's  Capital. 

This  is  a  chance  to  start  over  and  to 
get  it  right. 

Today  at  this  11th  hour,  we  need  to 
get  on  with  the  business  of  Govern- 
ment and  pass  this  conference  report. 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker.  I  rise  today  in  support  of 
H.R.  5311.  the  conference  report  on 
the  District  of  Columbia  appropria- 
tions for  fiscal  year  1991,  and  I  urge 
my  colleagues  to  vote  for  it  as  well. 

Many  Members  have  told  me  that 
their  votes  against  the  bill  on  Satur- 
day reflected  their  concern  over  the 
funding  level.  I  do  not  know  why  or 
how,  but  an  impression  was  created 
that  the  funding  level  was  too  high 
and  that  the  bill  was  over  its  302b  allo- 
cation. Not  only  is  the  bill  within  its 
302b  allocation  but  it  is  $8.6  million 
below  last  year's  bill. 

Other  Members  have  told  me  that 
they  voted  against  the  bill  to  express 
their  displeasure  with  the  unfortunate 
events  concerning  the  District  and  its 
Mayor  over  the  past  year.  Those  mat- 
ters have  been  properly  dealt  with  by 
the  criminal  justice  system  and  by  the 
electorate.  Mayor  Barry  was  tried  in  a 
court  of  law  and  judged  by  a  jury  of 
his  peers;  the  voters  have  chosen  can- 
didates who  they  believe  will  set  a  new 
course  for  the  District,  and  they  will 
have  a  new  Mayor  next  year.  Are  we 
going  to  tell  the  hardworking  taxpay- 
ers of  the  District  that  it  doesn't 
matter  that  they  have  addressed  the 
District's  problems  according  to  the 
laws  of  this  Republic,  that  they  will 
have  to  suffer  delays  in  receiving  fund- 
ing for  education,  health  care,  drug 
treatment  and  fire  and  police  protec- 
tion because  we  want  to  have  our  say? 
No.  I  do  not  believe  we  should  go  down 
that  path.  The  people  of  the  District 
have  fulfilled  their  responsibility,  we 
on  the  Appropriations  Committee 
have  done  our  work,  and  now  it  be- 
hooves us  to  support  this  conference 
report  so  that,  whichever  candidate 
for  Mayor  is  elected,  the  new  District 
administration  will  be  able  to  do  its 
work  next  year. 

I  hope  we  can  rectify  Saturday's  con- 
fusion and  pass  the  conference  report. 
Mr.  GALLO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker  and 
Members.  I  will  not  take  the  full  3 
minutes. 

Mr.  Sepaker.  I  simply  want  to  point 
out  that  there  Is  an  increased  amount 
of  money  in  this  bill  for  the  schools. 

I  am  on  this  committee  basically  as  a 
volunteer,  because  I  think  this  is  the 
Capital  of  the  United  States,  and  we 
ought  to  make  an  effori  to  make  it  a 
shining  example  of  what  a  great  city 
can  be.  Many  people  visit  here,  and 
their  only  experience  with  the  United 
States  is  what  they  see  in  Washington. 
DC. 

Some  84,000  children  depend  on  us 
in  part  to  ensure  that  they  have  op- 
portunity, and  the  failure  to  meet  the 


needs  of  education  in  this  city  will  be 
enormous  social  cost  in  the  years  to 
come.  For  that  reason,  I  think  the 
school  part  of  this  bill  is  excellent  in 
terms  of  providing  additional  funds. 

There  are  a  lot  of  weaknesses  in  the 
system.  They  have  duplicate  adminis- 
tration, but  we  are  going  to  have  a 
new  Mayor.  We  are  going  to  have  a 
new  administrator.  Hopefully  a  lot  can 
be  done.  It  is  such  a  great  challenge. 

One  of  the  problems  here  is  that  the 
Mayor  and  the  City  Council  control 
the  budget,  but,  nevertheless,  there 
are  a  lot  of  good,  strong  points  in  here. 

I  have  been  a  critic  of  the  school 
system,  but  I  want  to  help  it  as  much 
as  possible.  One  of  the  reasons  I  am 
trying  to  encourage  people  is  because 
there  are  groups  like  Parents  United, 
the  District  Committee  on  Public  Edu- 
cation, lawyers  and  unaffiliated  citi- 
zens who  have  recognized  the  severity 
of  the  situation  and  have  become 
active  on  behalf  of  these  children, 
these  students.  It  is  their  future.  They 
deserve  much  credit  for  what  they  are 
doing  to  help  the  students  of  the  Dis- 
trict, and  they  deserve  our  support. 

I  think  we  have  tried  to  do  that  in 
this  bill.  It  is  certainly  the  right  thing 
to  do. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  notwithstanding  the  lateness 
of  the  hour  and  the  session,  a  packed 
Legislative  Calendar  and  the  fact  that 
we  just  on  Saturday  voted  against  this 
conference  report,  notwithstanding 
the  fact  that  this  faces  an  at>solutely 
certain  I»residential  veto,  the  bill  is 
back,  and  today  we  vote  again  on  this 
failed  District  of  Columbia  appropria- 
tions conference  report. 

D  1630 

This  legislation  is  being  brought 
back  to  the  House  with  no  change  in 
language  after  being  handily  defeated 
211  to  185  last  Saturday,  primarily  be- 
cause it  reversed  current  law  and 
would  provide  taxpayer-financed  abor- 
tion on  demand. 

If  Members  are  confused,  and  per- 
haps even  armoyed  about  voting  on 
the  identical  legislation  defeated, 
please  affix  blame  where  it  belongs. 
The  gentleman  from  California  [Mr. 
Dixon]  and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  have  been  up  front 
and  gentlemen  throughout  the  proc- 
ess. It  is  obvious  that  some  in  the 
Democratic  leadership  have  concluded 
that  if  enough  auTns  are  twisted,  the 
outcome  of  the  measure  will  be  differ- 
ent. 

Pressure  is  the  game,  not  persuasion. 
Mr.  Speaker,  no  wonder  some  poeple 
are  losing  faith  in  the  Congress. 
Seeing  this  august  body  up  close  and 
on  the  inside  for  the  last  10  years  as  a 
Member,  I  can  no  longer  say  I  blame 
them.  Of  course,  there  is  much  that  is 


fine  and  good  and  honorable  on  both 
sides  of  the  aisle.  Today's  tactics  do 
not  reflect  well  on  that  tradition. 

It  is  clear,  Mr.  Speaker,  when  left  to 
their  consciences,  the  propensity  of  a 
majority  of  Members  in  this  Chamber 
is  to  vote  prolife,  to  protect  the  inno- 
cent, the  weak,  the  vulnerable.  When 
left  to  voting  their  convictions,  there 
continues  to  be  a  majority  in  the 
House  of  Representatives  in  favor  of 
defending  helpless  unborn  children 
from  the  brutality  of  abortionists. 
When  left  to  voting  their  convictions 
to  save  the  throwaways  of  society,  the 
unborn.  I  am  proud  to  say  that  Mem- 
bers have  consistently  said  no  to  using 
taxpayers'  funds  for  this  purpose. 

On  three  separate  rollcall  votes  this 
year.  Mr.  Speaker,  the  House  has  reas- 
serted its  belief  that  unborn  children 
are  worthy  of  respect  and  protection. 
But  today's  vote  is  shaping  up  more  as 
an  effort  to  twist  arms  to  get  people  to 
fall  into  line.  No  wonder  a  growing 
number  of  Americans  are  being  turned 
off  by  the  process. 

Mr.  Speaker.  I  urge  Members  to 
stand  up  for  principle,  conviction,  and 
do  what  they  truly  believe  to  be  right 
on  this  matter.  I  urge  Members  to 
reject  political  expediency  and  pres- 
sure. I  urge  Members  to  defeat  this 
conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  chair  would  advise  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  that  the  gentleman  from  Ohio 
used  2  of  his  3  minutes,  and  the  gen- 
tleman from  New  Jersey  has  been 
credited  with  an  additional  minute. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  we  are  being  asked  to  vote  again 
on  a  conference  report  that  just  last 
Saturday  was  defeated  by  a  vote  of  211 
to  185.  While  some  Members  may  have 
voted  against  the  bill  for  other  rea- 
sons, it  is  apparent  that  the  principal 
objection  by  most  Members  was  the 
fact  that  it  would  reverse  current  law 
and  permit  funding  of  abortion-on- 
demand.  We  are  being  forced  to  vote 
on  this  report  again,  and  proponents 
of  abortion  are  hoping  to  gamer 
enough  support  even  though  the 
President  has  made  it  clear  that  he 
will  veto  the  District  of  Columbia  bill 
if  the  current  law  language  is  not 
maintained.  Thus,  a  House  reversal  of 
its  original  intent  will  only  cause 
delays  for  funding  to  the  District  for 
the  many  purposes  contained  in  the 
bill  other  than  for  funding  of  abor- 
tion-on-demand. Mr.  Speaker,  the  fact 
that  cosmetic  language  on  the  books 
prior  to  1988  allowed  abortions  for  any 
reason  was  substantiated  by  a  former 
District  of  Columbia  Budget  Director, 
Elizabeth  Reveal.  According  to  the 
Philadelphia  Inquirer,  she  "confirmed 
that  the  District's  government  ha[d]  a 
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policy  of  funding  abortion-on-demand 
and  [did]  not  attempt  to  determine 
the  circumstances  of  the  pregnancy." 

Public  funds— be  their  source  Feder- 
al or  local— should  not  be  used  for 
such  a  policy.  Before  restrictions  were 
imposed  on  the  District,  abortion  was 
being  used  as  a  method  of  birth  con- 
trol. For  example,  the  District  of  Co- 
lumbia Government  reported  that  in 
1988,  approximately  21,000  abortions 
were  performed  in  the  Nation's  Cap- 
ital—55  percent  of  which  were  repeat 
abortions.  In  1986,  19  percent  of 
women  who  underwent  abortions  re- 
ported having  had  two  or  more  previ- 
ous abortions.  Moreover,  the  Alan 
Guttmacher  Institute,  a  research  affil- 
iate of  Planned  Parenthood,  reported 
in  July  1989,  that  the  District's  abor- 
tion rate  in  1988— the  last  year  that 
abortion-on-demand  was  taxpayer- 
funded— was  triple  that  of  any  State 
in  the  Nation.  This  conference  report, 
if  passed  in  its  present  form,  would 
once  again  return  the  District  to  a 
center  for  abortion-on-demand.  Mr. 
Speaker.  I  don't  think  that  most 
Americans  who  think  of  themselves  as 
proabortion,  support  abortion-on- 
demand  for  any  reason  at  any  time,  in- 
cluding abortion  for  sex  selection; 
abortion  as  a  form  of  birth  control  and 
repeat  birth  control;  or  abortion  for 
convenience  sake. 

It  is  essential  that  every  American 
understands  that  there  is  a  difference 
between  being  proabortion  in  some  cir- 
cumstances and  voting  to  lock  in  abor- 
tion-on-demand in  all  circumstances.  I 
urge  my  colleagues  to  join  me  in  op- 
posing the  use  of  congressionally  ap- 
propriated funds  to  finance  abortion- 
on-demand  by  voting  "no"  on  the  con- 
ference report  on  District  of  Columbia 
appropriations. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
address  the  gentlewoman's  comments. 
The  public  funds  that  she  refers  to 
in  the  bill  are  the  District  of  Colum- 
bia's local  funds.  They  are  funds  that 
the  District  government  has  raised 
through  their  own  tax  process.  The 
most  recent  Supreme  Court  decision 
has  indicated  that  local  jurisdictions, 
that  is.  States,  have  the  right  to  deter- 
mine what  they  do  with  their  public 
funds.  I  would  hold  that  the  District 
would  have  that  right.  It  is  a  nonissue. 
There  is  no  disagreement  in  the  con- 
ference report  as  it  relates  to  abortion. 
The  language  in  the  House-passed  bill 
is  identical  to  the  language  in  the 
Senate  bill  as  it  relates  to  abortions. 
The  Doman  amendment  on  this  meas- 
ure was  defeated  by  a  vote  of  206  to 
219  on  August  2,  1989. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAir]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  deliberately  asked  that  this 
poster  be  put  in  front  of  me.  The 
words  on  it  are  from  the  Old  Testa- 


ment. They  are  written  by  the  Jewish 
king  and  poet,  young  David,  the  shep- 
herd boy  who  slew  Goliath  against  in- 
credible odds,  and  fathered  a  man 
whose  name  is  synonymous  with 
wisdom.  David,  of  course,  being  the 
father  of  Solomon.  As  Moses'  face  is 
represented  in  marble  base  relief 
before  me,  as  is  the  great  Rabbi  Mai- 
monides,  a  wall  of  all  saints  and  popes 
over  here,  every  man  or  woman  of  con- 
science over  the  years  has  recognized 
when  life  begins. 

In  defense  of  innocent  human  life 
and  in  defense  of  my  own  language, 
the  Doman  words  in  the  District  of 
Columbia  appropriations  bill,  "to 
defend  innocent  life,"  I  have  four  ex- 
hibits, A  through  D.  Exhibit  A  is  this 
picture  of  a  child  inside  the  womb  and 
the  words,  from  David's  psalm  are: 

Truly  you  have  formed  my  Inmost  being, 
you  knit  me  in  my  mother's  womb.  I  give 
you  thanks  that  I  am  fearfully,  wonderfully 
made.  Wonderful  are  your  works. 

That  is  from  Psalm  139,  verses  13  to 
14. 

I  come  to  this  well  unashamedly  as  a 
product  from  my  parents  and  my  cul- 
ture, my  religion  also,  but  my  religion 
is  irrespective  of  natural  law  and 
God's  law,  but  I  do  represent  Judeo- 
Christian  ethical  standards  when  I  say 
that  is  a  life  in  the  womb. 

Exhibit  B.  and  I  am  not  trying  to  be 
cute  pulling  something  out  of  a  hat. 
This  is  not  a  rabbit.  This  is  a  little 
white  seal.  We  protect  these  seals.  The 
late  Leo  Ryan  had  a  bill  I  got  on  in  my 
freshman  year  to  protect  these  little 
creatures.  No  soul,  but  beautiful  and 
cute.  Not  as  cute  as  an  alligator,  which 
was  endangered  and  protected  in  the 
same  period,  but  certainly,  more  able 
to  conceptualize  than  a  small  darter. 
But  nevertheless,  no  soul. 

Exhibit  C,  and  the  most  important, 
is  this  little  doctor's  anthropomorphic 
model,  one  of  nine,  that  a  gynecologist 
and  an  obstetrician  uses  when  he  ex- 
plains the  9  months  of  pegnancy.  This 
was  given  to  me  by  an  Ob-Gyn  doctor. 
It  is  the  third  model  of  the  series  of 
nine.  This  is  the  third  month,  when 
the  heart  has  been  beating  since  day 
18  to  21,  and  brain  waves  have  been 
there  since  day  40.  It  sucks  its  thumb 
and  can  feel  pain.  The  only  wrong 
with  this  in  relation  to  this  debate  is 
the  tip  of  the  skin  is  pinkish.  It  should 
be  brownish,  to  indicate  the  black  chil- 
dren that  are  killed  in  their  mother's 
womb,  more  than  are  allowed  to  be 
bom. 

My  final  exhibit,  the  current  issue  of 
Life  magazine.  Exhibit  D,  a  pro-life  ad 
for  Chrysler  automobiles.  I  see  my 
good  friend  and  colleague,  Senator 
Cranston,  is  visiting  from  the  other 
body.  Look  at  this,  Alan.  It  says  the 
air  bags  saved  two  lives,  the  mother, 
Susan  Reed  and  her  little  child,  Mi- 
chael Joseph,  who  happened  to  be  in 
her  womb  at  the  time  the  air  bag 
saved  both  their  lives.  That  is  the  cen- 


terfold. Notice  the  staples  of  the  cur- 
rent Life  magazine. 

Exhibits  A,  B,  C,  and  D  look  at  Fer- 
gle's  little  baby,  Eugenie.  Please, 
defend  life  and  keep  the  Doman  lan- 
guage. 

One  Dodge  Air  Bag:  Two  Lives  Saves 

It  happened  on  June  llth  1990  at  7:00 
a.m. 

Susan  Reed  was  on  her  way  to  work  when 
a  drunk  driver  crashed  Into  Susans  1990 
Dodge  Spirit. 

Both  cars  were  totally  destroyed.  But  Mrs. 
Reed  was  wearing  her  lap/shoulder  belt, 
and  the  Dodge  Spirit  was  equipped  with  a 
driver's  air  bag.  It  worked.  It  saved  her  life. 
And  it  saved  another  life.  Her  baby's. 

Susan  was  seven-and-a-half  months  preg- 
nant at  the  time  of  the  accident.  And  we're 
glad  she  had  the  Dodge  air  bag,  because  on 
August  5th  she  gave  birth  to  a  9-pound  6- 
ounce  healthy  baby  boy  named  Michael 
Joseph. 

We  wish  them  both  well. 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  to  address  their 
comments  to  the  Chair. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  In 
the  last  comments  by  the  gentleman 
from  California,  which  were  to  keep 
the  Doman  language  in.  there  is  no 
controversy  between  the  House  and 
Senate  on  this  issue.  The  abortion  lan- 
guage in  both  bills  says  that  Federal 
funds  cannot  be  used  for  abortions 
except  to  save  the  life  of  the  mother, 
or  in  cases  of  rape  or  incest.  It  allows 
the  District,  as  every  other  State,  to 
make  their  own  decision.  There  is  no 
Doman  language  in  this  bill.  The 
Doman  language  was  defeated  in 
August  1989  as  it  relates  to  this  bill. 

What  we  have  here  is  an  attempt  by 
some  to  raise  an  issue  that  is  not  in 
controversy  or  even  an  issue  in  this 
conference. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman   from   West   Virginia   [Mr. 

MOLLOHAN]. 

D  1640 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of 
the  committee  for  giving  me  this  time. 

Mr.  Speaker,  the  chairman  makes 
the  point  that  there  is  no  controversy 
in  the  bill  between  the  House  and  the 
Senate  versions.  The  controversy  is 
really  between  current  law  which  pro- 
vides only  for  the  use  of  Federal  funds 
for  performing  abortions  in  the  Dis- 
trict in  the  case  of  saving  the  life  of 
the  mother  and  provisions  that  were 
contained  in  this  bill  which  would 
allow  for  abortion  upon  demand, 
spending  Government  funds  for  that. 

Mr.  Speaker,  in  my  2  minutes  I 
simply  want  to  remind  my  colleagues 
of  two  points  regarding  our  reconsider- 
ation of  this  conference  report  here 
this  afternoon.  First,  this  is  the  exact 
conference  report  that  the  House  re- 
jected just  5  days  ago.  None  of  the 
issues  have  changed.  The  District's 
dramatically  high  and  repeat  abortion 
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rate  has  not  changed  since  Saturday. 
Our  constitutional  responsibility  to 
appropriate  all  of  the  District's  funds 
has  not  changed  since  Saturday. 

Most  importantly,  Mr.  Speaker,  our 
duty  as  lawmakers  to  protect  the 
youngest  members  of  our  human 
family,  America's  next  generation  of 
artists  and  dancers  and  teachers  and 
shop  owners  and  yes,  even  Congress- 
men and  women,  that  has  not  changed 
since  Saturday,  either. 

My  second  point.  Mr.  Speaker,  is 
that  a  vote  to  defeat  this  conference 
report  entails  a  message  to  the  Ameri- 
can people  that  we  respect  their 
deeply  held  beliefs  enough,  that  we 
will  not  force  them  to  finance  what 
they  and  I,  in  fact,  consider  to  be  the 
taking  of  iimocent  human  life. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  speak  louder  this  time,  to 
vote  no  again  on  this  repeat  D.C.  ap- 
propriations conference  report,  and  in 
so  doing  to  vote  no  again  on  Govern- 
ment funding  for  abortion  on  demand. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  vote  against  this  con- 
ference report  is  a  vote  against  the 
July  1989  ruling  of  the  Supreme  Court 
in  Webster  versus  Reproductive 
Health  Services.  That  case  states  that 
local  jurisdictions,  in  that  case.  States 
have  the  right  to  promulgate  reasona- 
ble rules  as  they  relate  to  abortions. 

It  is  true  that  the  District  of  Colum- 
bia is  not  a  State,  it  is  a  district,  and  it, 
in  fact,  has  promulgated  the  rules  con- 
cerning abortions. 

So  a  vote  against  this  bill  is  a  vote 
not  in  support  of  anything,  but 
against  the  ruling  of  the  Supreme 
Court  in  the  Webster  case  which  I 
would  hope  the  people  of  this  body 
would  abide  by. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  this  is  a 
double  handicap.  All  the  Republicans 
are  at  a  conference  discussing  the  new 
tax  package,  so  there  are  no  Republi- 
cans except  we  brave  few  here.  Three 
minutes  to  talk  about  the  ultimate 
questions  of  life  and  death  and  abor- 
tion are  hardly  adequate,  but  those 
are  the  constraints  we  work  under. 

I  would  just  say  to  the  gentleman 
from  California  [Mr.  Dixon]  and  the 
Reverend  Fauntroy  there,  that  abor- 
tion stops  a  beating  heart.  You  can 
talk  about  home  rule  all  you  want,  and 
it  is  wonderful,  but  if  you  have  a 
choice  between  home  rule  and  saving 
human  lives,  to  me  the  choice  is  easy. 
I  would  prefer  to  save  human  life. 

We  have  an  unbridgeable  gap.  It  is 
unbridgeable,  because  we  disagree  on 
who  owns  a  human  being.  Does  God 
own  a  human  being?  Are  we  made  in 
his  image  and  likeness,  or  does  some- 
body else  own  and  exercise  dominion 
over  human  beings? 


Slavery  was  the  exercise  of  dominion 
over  human  beings  by  other  human 
beings.  Chattel,  merchandise,  to  be 
sold  and  bought,  that  was  the  vice,  the 
fatal  vice  of  slavery. 

Do  you  know  who  the  first  pro- 
choicer  was.  the  progenitor?  Stephen 
Douglas. 

He  said,  "I  am  personally  opposed  to 
slavery,  but  I  wouldn't  lift  a  finger  to 
stop  it  in  those  states  where  it  exists." 
That  was  the  first  pro-choicer.  Gov- 
ernment has  no  right  to  Interfere— not 
much,  it  does  not.  Govertmient  exists 
to  protect  the  weak  from  the  strong. 

Nobody  should  be  killed  in  the  dark. 
An  innocent  human  life  that  is  being 
exterminated  cries  out  for  light.  It 
cries  out  for  attention. 

Arthur  Miller's  great  story,  "Death 
Of  A  Salesman."  has  his  wife  saying  to 
her  ne'er-do-well  children.  "Attention 
must  be  paid.  A  man  shouldn't  be  per- 
mitted to  drop  in  his  grave  like  an 
animal.  He  is  a  himian  being.  Atten- 
tion must  be  paid." 

John  Donne,  the  great  poet  said, 
"Every  man's  death  diminishes  me.  be- 
cause I  am  involved  in  mankind." 

It  is  a  public  matter  when  innocent 
life  is  going  to  be  killed.  When  they 
kill  me.  I  want  it  to  be  on  the  comer  of 
State  and  Madison,  not  in  a  dark  alley 
or  in  somebody's  bedroom. 

We  are  talking  abouc  a  civil  right, 
the  first  civil  right.  Whom  do  we  in- 
clude within  the  circle  of  those  society 
will  exercise  responsibility  for? 

I  just  want  to  say  this.  Animals  take 
care  of  their  young  more  than  some 
humans.  I  saw  a  film  on  television 
where  a  crocodile  scooped  up  her 
young  gently  in  her  pouch  and  took 
them  down  to  the  river.  They  treat 
their  children  better  than  many 
humans.  A  human  life  is  precious.  It  is 
a  matter  for  society  to  express  con- 
cern. It  is  our  concern,  and  as  long  as 
we  have  the  authority  under  the  Con- 
stitution to  pass  laws  to  protect  lives, 
lives  of  little  poor  children  in  the  Dis- 
trict of  Columbia,  we  say  to  poor 
women.  "Get  your  own  house.  Ghet  a 
job.  Get  vocational  training.  Fight  for 
those  things.  I'll  tell  you  what  we'll 
give  you.  a  free  abortion.  That's  what 
we  wUl  give  you." 

Vote  no  on  this  bill. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished 
Member  of  this  House,  the  gentleman 
from  Illinois,  makes  several  points,  but 
he  does  not  address  the  issue  in  this 
bill. 

The  Supreme  Court  in  Roe  versus 
Wade  says  that  abortions  are  appro- 
priate under  certain  circumstances. 

The  most  recent  Supreme  Court  de- 
cision, Webster  versus  Reprodxictive 
Health  Services,  makes  clear  that 
States,  local  jurisdictions,  can  promul- 
gate reasonable  rules  concerning  abor- 
tions. 


The  issue  here  is  not  philosophically 
about  abortions,  about  whether  there 
should  or  should  not  be  abortions.  The 
Supreme  Court  has  passed  on  that 
issue.  The  issue  in  this  bill  is  whether 
the  District  of  Columbia  should  be  al- 
lowed to  use  their  own  moneys, 
moneys  that  they  raise,  to  pay  for 
abortions  for  women  who  cannot 
afford  to  pay.  The  buzz  word  is  public 
moneys,  but  it  is  their  own  public 
moneys,  not  our  public  moneys  or  Fed- 
eral public  moneys.  And  the  issue  is 
whether  they  should  be  allowed,  as 
every  State  is  allowed,  to  promulgate 
rules  concerning  the  use  of  their 
public  moneys  for  abortion  proce- 
dures. 

Any  woman  in  the  District  of  Colum- 
bia can  receive  an  abortion  as  long  as 
it  can  be  paid  for.  Many  poor  people  in 
this  District  who  want  to  exercise  that 
right  cannot  pay  the  cost.  As  a  matter 
of  policy,  the  Government  here  has 
decided  under  certain  circumstances  to 
extend  that  right,  that  health  care,  to 
that  particular  woman  so  that  she  can 
have  the  same  health  care  as  every 
woman  in  this  District  who  can  afford 
to  pay  for  that  health  care,  whether  it 
be  an  abortion  or  some  other  medical 
procedure. 

So  the  issue  is  not  whether  we 
should  or  should  not  allow  abortions. 
The  Supreme  Court  has  ruled  on  that 
issue.  The  issue  is  whether  we  will  give 
the  people  of  this  District  the  same 
dignity  and  the  same  right  that  we 
give  every  State. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Oregon  [Mr. 
AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker.  I  would 
like  to  clear  away  the  smoke  that 
filled  the  air  here  on  the  House  floor 
this  afternoon  and  tell  you  what  this 
vote  is  not  about. 
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It  is  not  about  Henry  Hyde  or  Bob 
Dornan's  private  view  or  belief  as  to 
when  life  begins  or  what  their  belief  Is 
on  abortion  or  any  other  individual's. 

The  House  has  already  settled  the 
abortion  issue  in  this  bill.  Each  one  of 
us.  as  Members  of  this  House,  has  had 
a  chance  to  vote  on  the  Doman 
amendment  and  amendments  like  the 
Doman  amendment  which  would 
deny,  in  some  cases,  abortions  for  poor 
women  who  are  impregnated  by  a 
rapist  or  by  incest. 

And  if  you  are  pro-choice  or  if  you 
are  anti-choice,  by  those  votes  you 
have  made,  my  friend,  you  have  made 
your  point.  You  have  established  your 
position. 

The  issue  has  been  settled  because 
when  the  smoke  cleared  on  those  earli- 
er debates  on  those  amendments,  this 
House  worked  its  will  and  passed  this 
bUl  by  a  vote  of  241  to  178. 

So  let  Mr.  Hyde  and  Mr.  Dornan 
and  Mr.  Smith  speak  today  on  their 
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issue,  their  issue,  until  they  run  out  of 
air.  The  fact  remains  the  abortion 
issue  is  settled  with  regard  to  this  bill. 
Every  Member's  position  is  known, 
and  now  the  question,  now  the  ques- 
tion is  a  variation  on  the  same  issue 
tuid  the  same  question  that  over- 
whelmingly passed  this  House  on  July 
26,  whether  or  not  Washington,  E>C, 
will  have  any  budget  at  all.  That  is  the 
question. 

Let  me  tell  you  something  else,  my 
friends,  that  this  issue  is  not  about: 
This  vote  is  not  about  this  man.  This 
vote  is  not  about  Marion  Barry; 
Marlon  Barry  is  history.  His  adminis- 
tration Is  history.  His  government  is 
history. 

Two  weeks  from  now  this  city  Is 
going  to  vote  for  a  new  mayor,  either 
Sharon  Pratt  Dixon  or  Maurice 
Turner. 

Both  of  these  candidates  are  dedicat- 
ed to  reforming  this  city's  government; 
both  of  them  ran  because  they  were  ss 
disgusted  with  Mayor  Marion  Barry  as 
we  are  and  the  voters  In  this  city  are. 

Both  of  them  made  a  solemn  prom- 
ise, not  to  the  Congress  but  to  the  tax- 
payers of  this  city,  that  they  were 
going  to  clean  house  In  the  District 
building,  and  they  will,  either  one  of 
them  who  gets  elected  will. 

So  what  then  is  the  issue?  The  issue 
is  this  city's,  this  Capital  City's  future, 
not  its  past. 

As  a  matter  of  fact,  when  you  vote 
for  this  conference  report,  you  will  be 
voting  for  a  Federal  payment  that  has 
been  dropped  to  13.5  percent  of  its 
total  budget.  That  is  the  lowest  per- 
centage in  a  quarter  of  a  percentage, 
in  25  years. 

But  the  fimds  that  are  In  this  bill 
are  for  things  like  law  enforcement,  so 
that  the  streets  of  this  city,  this  Cap- 
ital City,  can  be  safe  again  for  local 
residents  and  for  your  constituents 
and  mine  when  they  come  to  visit 
their  Capital  and  to  see  this  magnifi- 
cent place. 

The  issue  is  financing  Children's 
Hospital.  How  many  of  you  who  voted 
against  this  bill  on  Saturday  have  ac- 
tually gone  to  Children's  Hospital  and 
seen  the  dire  need  that  exists  out 
there?  This  bill  funds  a  model  pediat- 
ric AIDS  clinic,  a  program  for  HIV- 
positive  kids,  kids  some  of  whom  were 
bom  with  HIV-positive  readings. 

This  is  desperately  needed  at  Chil- 
dren's Hosptial  in  a  town  that  has 
been  hit  by  an  AIDS  epidemic. 

The  Issue  Is  fighting  drugs.  This  bill 
finances  drug-flghting  programs,  a 
number  of  which  but  one  of  which  I 
would  like  to  mention,  and  that  is  a 
program  called  Not  On  My  Block.  It  is 
a  heck  of  a  program. 

It  is  a  major  voluntary  initiative  to 
improve  the  quality  of  life  and  the 
physical  envirormient  of  the  capital 
city.  Block  by  block  in  this  city,  they 
are  empowering  residents  and  private 
businesses  and  religious  and  civic  orga- 


nizations to  join  efforts  and  to  combat 
drugs  in  the  habitat,  the  urban  habi- 
tat that  spawns  drugs. 

So,  my  friends,  those  are  the  issues 
in  this  bill  we  address. 

Now,  some  of  you  may  be  saying, 
"Well,  Mr.  AuCoiN,  that  is  real  special. 
But  this  conference  report  spends  too 
much  money." 

Let  me  disabuse  my  colleagues  of  any 
notion  that  this  Is  a  budget-busting 
bill.  Listen  to  this.  You  owe  it  to  the 
residents  of  this  city  to  listen  to  this: 
First,  this  funding  level  Is  within  the 
allocation  under  the  budget  resolu- 
tion. 

Second,  the  funding  in  this  confer- 
ence report  is  actually  below,  below 
the  level  of  spending  in  the  District  of 
Columbia  last  year.  And  three,  these 
dollars  are  a  payment  in  lieu  of  taxes 
to  a  city  that  cannot  collect  property 
taxes  on  its  largest  industry  like  other 
cities  can,  and  you  and  I  know  why 
that  is:  It  Is  because  the  Federal  Gov- 
enmient  is  the  largest  industry  in  this 
city  and  the  city  cannot  tax  the  Feder- 
al Government. 

So  the  Federal  payment  in  this  bill 
is  not  a  handout,  it  is  not  a  bailout,  it 
is  a  legal  promise,  a  legal  promise  to 
the  residents  of  this  city,  payment  in 
lieu  of  taxes. 

I  ask  my  colleagues  today  to  dismiss 
discursive  red-herring  arguments  on 
the  floor  and  instead  face  up  to  that 
promise  that  is  in  the  statute,  that  is 
In  the  law;  live  up  to  that  promise, 
vote  for  self-government. 

Do  we  not  believe  in  that?  In  East- 
em  Europe  as  well  as  in  our  own  coun- 
try? 

Do  not  put  the  Mayor  of  this  city, 
whoever  it  may  be,  in  handcuffs. 

Let  the  new  city  government  restore 
honor,  dignity,  and  good  govemment 
to  America's  Capital  City,  and  vote  for 
this  conference  report. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  I  just  want  to  correct 
the  record.  This  is  not  a  settled  issue. 
It  is  the  only  reason  we  are  here,  that 
it  is  not  a  settled  issue.  The  President 
has  said  he  will  veto  this  bill  unless 
the  language  is  reversed  and  current 
law  is  put  back  into  the  bill. 

Mr.  DORNAN  was  precluded  by  the 
House  rules  from  offering  his  lan- 
guage as  it  is  in  existing  law.  So  we 
have  not  hawl  a  vote  this  year  on  this 
particular  language.  We  had  a  vote  on 
final  passage  of  the  House  D.C.  appro- 
priations bill,  we  had  a  vote  on  the 
conference  report  that  went  down,  but 
we  have  been  unable  to  get  to  the  lan- 
guage specifically. 

By  voting  this  conference  report 
down,  we  would  ask  then  that  the  con- 


ferees put  the  Doman  language  back 
in. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
rise  really  in  anger  over  the  fact  that 
211  of  us  Members  of  Congress  voted 
against  this  bill  last  Saturday  and  we 
have  come  back  again  to  the  floor 
today  with  the  very  same  language  in 
it.  I  do  not  know  whether  they  think 
they  are  going  to  wear  us  out  and  send 
us  home  or  not,  but  this  issue  is  impor- 
tant enough  that  we  hope  to  have 
more  than  211  votes  today  to  show 
them. 

Mr.  Speaker,  this  conference  report 
Is  completely  unacceptable  because  it 
seeks  to  reverse  current  law  and  re- 
store Govemment  funding  of  abor- 
tion-on-demand. 

The  current  law  banning  abortion- 
on-demand  is  having  some  positive  ef- 
fects. That  is  the  basic  thing  I  want  to 
get  across.  Taxpayer-funded  abortions 
in  the  District  have  declined  from  over 
3,000  in  1988  to  1  in  fiscal  year  1989. 
Further,  the  repeat  abortion  rate  de- 
clined by  5  percent,  while  the  overall 
number  of  abortions  declined  by  8.5 
percent. 

According  to  statistics  published  last 
year  in  USA  Today,  in  1988,  the  last 
year  that  abortion-on-demand  was  tax- 
payer-funded, the  District  abortion 
rate  was  triple  that  of  any  State  in  the 
Nation. 

This  conference  report  would  revive 
weak  language  which  was  on  the  books 
prior  to  1988  and  which  has  never  pre- 
vented a  single  tax-funded  abortion. 

Finally,  of  all  the  ridiculous  argu- 
ments which  are  used  to  justify  legal 
abortion  and  the  public  fimding  of 
abortion,  the  most  bizarre  is  the 
notion  that  abortion  reduces  infant 
mortality.  Abortion  is  infant  mortali- 
ty. As  the  Reverend  Jesse  Jackson  so 
clearly  stated  in  1977  in  an  open  letter 
to  Congress  supporting  the  Hyde 
Amendment:  "As  a  matter  of  con- 
science, I  must  oppose  the  use  of  Fed- 
eral funds  for  a  policy  of  killing  in- 
fants." 

I  believe  his  words  are  equally  true 
today. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  absolutely  con- 
vinced that  people's  memories  are 
faulty  here.  There  has  been  an  asser- 
tion that  somehow  the  House  has  not 
been  on  record  in  opposition  to  the 
Doman  amendment. 

August  2,  1989  this  Congress,  at  that 
time  the  Doman  amendment  was  de- 
feated 219  to  206.  That  is  this  Con- 
gress, the  101st  Congress.  We  are  on 
record,  and  I  think  the  record  should 
be  very  clear. 

This  is  the  first  time  that  this  Issue 
is  really  going  to  be  tested  In  this  par- 
ticular year,  but  not  In  this  Congress. 
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That  is  not  the  issue,  and  I  hope 
that  people  will  support  the  commit- 
tee's proposal  and  put  off  the  really 
red  herring  that  was  brought  to  the 
floor  Just  several  days  ago. 

Mr.  GALLO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  short. 

Mr.  Speaker,  I  have  kind  of  asked 
my  colleagues  to  review  what  we  are 
dealing  with  here.  The  Washington. 
D.C.  budget  does  not  do  anything  for 
them  back  home,  but  it  certainly  has  a 
great  impact  as  to  our  Nation's  Cap- 
ital. 

I  know  that  there  are  issues  that 
divide  us.  but  certainly  we  should  be 
able  to  come  together  when  we  are 
dealing  with  the  education  of  the 
young  people  of  Washington,  DC,  the 
crime  rate,  which  is  not  acceptable  to 
any  of  us.  where  we  have  put  addition- 
al police  on  the  streets.  The  overall 
thought  that  this  is  going  to  be  held 
hostage  again  is  one  that  disturbs  me. 

So.  when  we  have  this  vote,  I  would 
ask  my  colleagues  to  approve  this  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report, 
not  because  of  a  lack  of  fondness  for 
the  District  of  Columbia,  but  because 
of  a  fondness  for  the  children  that 
could  be  killed  in  this  fashion. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DuRBiN]. 

Mr.  DURBIN.  Mr.  Speaker,  opposing 
the  District  of  Columbia  appropriation 
on  the  grounds  of  abortion  is  vindic- 
tive and  discriminatory.  Let  me  ex- 
plain. 

The  expenditure  of  Federal  funds 
for  abortion  in  the  District  of  Coltmi- 
bia  is  guided  by  a  decision  of  this 
House  last  year  on  the  amendment  of 
the  gentlewoman  from  California 
[Mrs.  Boxer]  and  restricted  only  to 
the  cases  of  rape,  incest,  and  the  life 
of  the  mother,  but  because  of  a  budg- 
etary quirk,  all  of  the  local  revenue 
raised  by  the  District  of  Columbia  gov- 
ernment comes  through  this  appro- 
priation, whether  it  is  sales  tax  or 
income  tax. 

The  battle  here  then  is  over  the  ex- 
penditure of  local  funds  by  the  Dis- 
trict of  Columbia  and  how  it  should  be 
expended  when  it  comes  to  abortion. 

I  would  tell  those  in  the  Chamber 
that  there  are  over  15  States  across 
this  Nation  which  use  their  own  State 
funds  to  fund  local  abortions  under 
their  own  State  standards,  and  includ- 
ed within  those  States  is  the  State  of 
California.  Yet  none  of  the  opponents 
of  the  D.C.  appropriation  have  taken 
the  floor  to  attack  these  other  States. 


Speaker,  trying  to 
is  hardly  racial  dis- 


What  is  the  difference  between  a  Cali- 
fornia abortion  and  a  District  of  Co- 
lumbia abortion?  There  is  only  one  dif- 
ference I  can  see.  The  fact  is  that  the 
residents  of  the  District  of  Columbia 
are  by  and  large  poor,  black,  and 
muted  in  our  political  system. 

Mr.  Speaker,  I  will  believe  the  fervor 
and  dedication  of  those  who  speak 
against  abortion  on  this  floor  when 
the  gentleman  from  California  [Mr. 
DoRNAN],  with  his  stuffed  seal  and  his 
plastic  fetus  key  chain,  asks  that  the 
first  Federal  dollar  be  denied  to  his 
home  State  of  California  for  the  same 
practice  he  contends  in  the  District  of 
Columbia,  and  the  same  President 
who  vetoed  the  1990  civil  rights  bill 
should  consider  that  singling  out  the 
District  of  Columbia  with  its  majority 
black  population  to  fight  the  abortion 
battle  is  promoting  a  pattern  of  politi- 
cal behavior  which  does  no  honor  to 
the  party  of  Abraham  Lincoln. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr 
save  black  babies 
crimination. 

Mr.  DURBIN.  Mr.  Speaker,  when 
the  gentleman  from  Illinois  [Mr. 
Hyde]  tries  to  save  black  babies  in 
California  and  Illinois,  I  think  his 
credibility  will  be  better. 

Mr.  HYDE.  Mr.  Speaker,  I  certainly 
have  tried  in  Illinois,  and  the  gentle- 
man from  Illinois  [Mr.  Durbin]  ought 
to  know  it. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  the  gentleman  from  Illi- 
nois [Mr.  Dubrin]  knows  so  well,  there 
is  no  way  in  our  legislative  vehicles 
that  we  can  reach  the  funding  of  abor- 
tion in  most  of  the  States  of  this  coun- 
try. The  fact  of  the  matter  is  that  we 
do  have  jurisdiction  over  funds  in  the 
District  of  Columbia,  and  where  we 
have  jurisdiction  we  certainly  have  a 
responsibility,  as  the  gentleman  from 
Illinois  [Mr.  Hyde],  my  good  friend, 
pointed  out  so  well,  to  save  life,  and 
that  is  what  this  entire  debate  is  all 
about.  If  there  is  an  instance  where  we 
can  save  the  life  of  an  innocent  human 
being,  we  ought  to  grab  that  opportu- 
nity and  seek  to  save  those  lives. 

Mr.  GALLO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

My  colleagues,  just  let  me  point  out 
that  this  bill,  this  conference  report,  is 
$8.6  million  below  last  year's  funding 
level.  It  is  within  its  302(b)  allocation 
in  both  budget  authority  and  outlays. 
It  is  not  a  budget  buster  in  any  sense 
of  the  imagination. 

I  think  the  gentleman  from  Oregon 
[Mr.  AuCOIN]  appropriately  and 
properly  addressed  the  issue  of  the 


image  of  the  District,  that  a  vote 
against  this  bill  is  not  a  vote  against 
Mayor  Barry  or  anything  that  has 
happened  in  that  administration.  It  is 
a  vote  against  a  new  administration 
that  is  coming  in.  It  is  a  vote  against 
funds  for  public  schools.  It  is  a  vote 
against  increased  funding  for  police 
and  patrol  cars.  It  is  a  vote  against 
programs  that  protect  drug-addicted 
babies.  It  is  a  vote  against  health  care 
delivery. 

The  abortion  issue  that  is  a  non- 
issue  in  this  report  is  a  very  volatile 
and  very  sensitive  issue  in  our  entire 
country.  Everyone  has  a  right  to  make 
their  own  decisions.  We  have  a  right 
to  establish  Federal  policy  as  it  relates 
to  Federal  moneys,  and,  although  I 
disagree,  we  have  narrowly  prescribed 
the  use  of  Federal  funds.  But  for  the 
gentleman  from  Illinois  [Mr.  Hyde]  or 
the  gentleman  from  California  [Mr. 
Dornan],  because  their  personal  phi- 
losophy is  against  abortion,  which  I  re- 
spect, to  tell  the  citizens  of  the  Dis- 
trict who  cannot  in  many  cases  pay  for 
their  own  health  care  delivery,  that 
when  their  city  council,  their  local 
government,  makes  a  decision  that 
allows  them  to  have  funding  for  abor- 
tion, because  these  gentlemen  do  not 
believe  in  it,  is  wrong.  It  is  wrong  to  do 
that.  It  should  be  established  as  a  na- 
tional policy.  These  are  black  men  and 
women  in  this  District  who  have  made 
that  decision  through  their  elected 
representatives,  and  to  tell  them  that 
there  is  a  greater  need  than  their  own 
local  decisionmaking  is  wrong.  And  it 
is  contrary  to  the  decision  by  the  Su- 
preme Court  in  the  Webster  case. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5311,  the  District  of  Columbia  Appropriations 
for  fiscal  year  1991.  I  urge  that  we  take  this 
opportunity  to  reverse  the  mean-spirited  poli- 
cies that  condemn  a  woman  to  the  trauma  of 
bringing  an  unwanted  child  into  the  wortd,  or 
to  a  back  alley  atx>rtionist,  simply  t)ecause 
she  does  not  have  enough  money  for  a  safe 
abortion. 

This  conference  report  takes  a  step  toward 
reversing  this  policy  as  it  does  not  prohibit  the 
District  of  Columbia  from  using  Federal  funds 
to  perform  abortions  in  the  case  of  rape  and 
incest.  It  also  does  not  limit  the  District  in  the 
use  of  local  tax  revenues  for  abortions. 

Every  woman — not  just  the  more  affluent 
woman — should  be  allowed  to  make  her  own 
decision  about  a  pregnancy,  especially  when  it 
is  the  result  of  violence  arid  assault.  Our  Con- 
stitution was  not  designed  to  guarantee  rights 
only  to  those  who  could  afford  them.  Yet,  anti- 
atxjrtion  amendments  attached  to  a  variety  of 
Federal  health  care  programs  and  t^nefits 
packages  have  all  t>ut  eliminated  the  choice  of 
a  safe  atxjrtion  to  millions  of  American  women 
who  could  not  otherwise  afford  them.  Clearty, 
these  restrictkjns  have  a  disproportk>nate 
impact  on  poor  and  minority  women. 

Abortion  providers  in  the  District  of  Colum- 
bia have  witnessed  firsthand  the  gross  dis- 
criminatory effect  of  funding  restrictions.  Clin- 
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ics have  been  inundated  with  women  in  need 
of  subsidized  abortion  services.  Rosann 
Wisman,  executive  director  of  Planned  Parent- 
hood of  Metropolitan  Washington,  testified 
before  a  joint  Senate-House  hearing  that  the 
lack  of  public  funding  for  abortions  in  the  Dis- 
trict has  resulted  in  the  denial  of  these  serv- 
ices for  homeless  women,  drug  addicts,  alco- 
holics, and  AIDS  victims,  among  others. 

But  beyond  denying  a  fundamental  right  to 
a  population  of  American  citizens  who  are  in 
most  cases  incapable  of  fighting  back,  prohib- 
iting the  District  of  Columbia  from  using  its 
local  tax  revenue  for  abortions  prohibits  a  ju- 
risdiction of  this  Nation  from  employing  its 
own  funds  for  which  it  sees  frt. 

Before  the  enactment  of  restrictions  on 
local  funding,  the  District  of  Columbia  policy 
committed  a  certain  percentage  of  the  funds  it 
raised  independently  of  the  Federal  Govern- 
ment to  poor  women  seeking  abortion.  The 
District  was  not  alone  in  this  policy.  Eight 
States,  including  my  home  state  of  New  York, 
use  local  tax  revenues  to  pay  for  Medicaid 
abortions.  All  jurisdictions  are  in  full  compli- 
ance with  existing  Federal  restrictions,  and 
each  has  made  its  decision  and  developed  its 
Medicaid  Program  in  accordance  with  local 
preferences  and  circumstances. 

The  District  of  Columbia  should  not  be 
treated  differently.  To  do  so  is  to  violate  pre- 
rogatives of  the  District  government  set  forth 
in  the  District  of  Columbia  Self-Government 
Act  enacted  by  Congress  in  1973.  This  is  an 
unwarranted  and  indefensible  Federal  intru- 
sion both  into  the  local  affairs  of  our  Capital 
City  and  into  the  private  lives  of  American  citi- 
zens. 

The  District  of  Columbia  deserves  to  be  re- 
imbursed for  the  responsibilities  it  assumes 
and  for  the  revenue  losses  and  costs  associ- 
ated with  its  role  as  the  Nation's  Capital.  This 
is  the  intention  of  the  appropriations  bill  being 
considered  today.  I  urge  my  collegues  to  vote 
for  this  conference  report  and  discontinue  re- 
strictive policies  that  threaten  the  health  of 
poor  women  in  the  District. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to 
strongly  urge  my  colleagues  in  the  House  to 
support  this  legislation. 

I  am  very  concerned,  tjecause  we  talk  a 
great  deal  here  in  this  Chamber  about  the  im- 
portance of  child  care  and  education,  but  our 
good  intentions  are  not  always  translated  into 
action. 

All  too  often,  we  allow  ourselves  to  be  side- 
tracked by  emotion,  at  the  expense  of  the 
very  real  needs  of  the  most  helpless  among 
us — our  own  offsprir>g. 

In  the  District  of  Columbia,  those  needs  are 
very  special — and  in  many  cases,  very 
acute — and  they  cannot  be  ignored. 

This  bill  recognizes  that  a  quality  education 
begins  with  a  healthy  childhood. 

The  conference  report  contains  an  addition- 
al $1.5  million  for  outpatient  care  to  help  the 
victims  of  drug  abuse. 

The  particular  focus  of  this  program  is  to 
target  pregnant  women  who  are  substance 
abusers,  so  that  they  have  a  fighting  chance 
to  deliver  healthy  babies. 

The  report  then  takes  the  next  important 
step,  by  supporting  programs  designed  to  pro- 
vide followup  care  for  these  children,  once 
they  are  bom. 


This  bill  provides  seed  money  for  after- 
school  programs  to  provide  productive  alter- 
natives for  young  people  who  would  otherwise 
spend  their  time  on  the  streets. 

This  innovative  approach  Is  made  possible 
by  the  voluntary  efforts  of  local  college  stu- 
dents, but  this  bill  supports  those  efforts  in  a 
significant  way. 

This  conference  report  also  contains  fund- 
ing to  improve  the  quality  of  education  in  the 
District  of  Columbia,  and— literally— to  lay  a 
new  foundation  for  the  future. 

Eariier  this  year,  a  specially  appointed  Com- 
mittee on  Public  Education,  comprised  of  busi- 
ness leaders  who  volunteered  their  time  to 
assess  the  physical  condition  of  the  D.C. 
schools,  found  $150  million  in  urgent  mainte- 
nance needs— windows  broken,  roofs  leaking, 
and  aging  heating  systems  that  detract  from 
the  educational  process  and  threaten  the 
safety  of  students,  in  some  cases. 

This  conference  report  contains  a  modest 
amount  of  $10  million— matched  with  local 
funds— as  the  first  installment  toward  this  criti- 
cal challenge— rebuilding  the  schools  that  are 
falling  apart. 

These  are  important  issues,  Mr.  Speaker, 
which  are  addressed  in  this  conference  report. 

It  is  a  conference  report— I  might  add— that 
is  within  the  budget  targets. 

If  you  approve  this  conference  report  today, 
you  can  say  that  you  have  supported  signifi- 
cant improvements  in  the  quality  of  life  for 
countless  young  people  in  the  District  of  Co- 
lumbia who  will  not  survive  to  be  productive 
members  of  the  community  without  the  help- 
ing hand  being  provided  here  today. 

I  ask  my  colleagues  to  support  this  bill. 

Your  vote  will  make  a  difference. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
McNoLTY).  Is  the  gentleman  opposed 
to  the  conference  report? 

Mr.  CONTE.  I  am  opposed  to  the 
conference  report,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  to  recommit  the  Confer- 
ence Report  on  H.R.  5311  to  the  Committee 
on  Conference  with  the  following  instruc- 
tions to  the  Managers  on  the  part  of  the 
House:  That  the  House  agree  to  the  amend- 
ment of  the  Senate  numbered  58  as  it  re- 
lates to  the  1-95  sanitary  landfill,  and  dis- 
agree to  the  amendment  as  it  relates  to  mu- 
nicipal waste  transport  under  the  proviso. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  195.  nays 
211,  not  voting  26,  as  follows: 

[Roll  No.  5231 
YEAS- 195 


Ackerman 

Gejdenson 

Dakar 

Alexander 

Gekas 

Obey 

Anderson 

Gephardt 

Olln 

Andrews 

Geren 

Owens  (NY) 

Anthony 

Gibbons 

Owens  (UT) 

Aspin 

Gilman 

Pallone 

Atkins 

Glickman 

PanetU 

AuCoin 

Gonzalez 

Patterson 

Bates 

Gordon 

Payne  (NJ) 

Beilenson 

Gradison 

Payne  (VA) 

Bennett 

Gray 

Pease 

Berman 

Green 

Pelosi 

Bilbray 

Harris 

Pickle 

Boehlert 

Hatcher 

Price 

Bosco 

Hawkins 

Rangel 

Boucher 

Hayes  (ID 

Regula 

Boxer 

Horton 

Richardson 

Brooks 

Houghton 

Ridce 

Browder 

Hoyer 

Rose 

Brown  (CA) 

Hubbard 

Roukema 

Campbell  (CA) 

Hughes 

Roybal 

Campbell  (CO) 

Jacobs 

Sabo 

Cardin 

Johnson  (CT) 

Saiki 

Carper 

Johnston 

Savage 

Chandler 

Jones  (GA) 

Sawyer 

Clarke 

Jones  (NO 

Schiff 

Clay 

Jontz 

Schneider 

Clement 

Kastenmeier 

Schroeder 

Coleman  (TX) 

Kennedy 

Schumer 

Collins 

Kennelly 

Serrano 

Condit 

Kleczka 

Sharp 

Conyers 

Kolbe 

Shays 

Cooper 

Kostmayer 

SikorskI 

Coughlin 

Lancaster 

Sisisky 

Courter 

Lantos 

Skaggs 

Coyne 

Leath  (TX) 

Slaughter  (NY) 

Crockett 

Lehman  (CA) 

Smith  (FL) 

Darden 

Lehman  (FL) 

Smith  (lA) 

De  Fazio 

Levin  (MI) 

Snowe 

Dellums 

Levine  (CA) 

Solarz 

Derrick 

Lewis  (GA) 

Spratt 

Dicks 

Long 

Stark 

Dingell 

Lowey  (NY) 

Stokes 

Dixon 

Luken.  Thomas 

Studds 

Dorgan  (KD) 

Machtley 

Swift 

Downey 

Markey 

Synar 

Durbin 

Martin  (ID 

Tanner 

Dwyer 

Martinez 

Thomas  (OA) 

Dymally 

McCloskey 

Torres 

Eckart 

McDermott 

Towns 

Edwards  (CA) 

McMillen  (MD) 

Traficant 

Engel 

McNulty 

Udall 

Erdreich 

Meyers 

Unsoeld 

Espy 

Mfume 

Valentine 

Evans 

Miller  (CA) 

Vento 

Pascell 

Miller  (WA) 

Visclosky 

Pawell 

MineU 

Waxman 

Fazio 

Mink 

Weiss 

Flake 

Molinari 

Wheat 

Flippo 

Morella 

Williams 

Foglietta 

Morrison  (WA) 

Wilson 

Ford  (TN) 

Mrazek 

Wise 

Frenzel 

Nagle 

Wolpe 

Frost 

Neal  (NO 

Wyden 

Gallo 

Nelson 
NAYS-211 

Yates 

Annunzio 

Barnard 

BevlU 

Applegate 

Bartlett 

BiliraUs 

Archer 

Barton 

BlUey 

Armey 

Bateman 

Boggs 

Baker 

Bentley 

Bonlor 

Ballenger 

Bereuter 

Borski 
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Broomfield 

Hutto 

Ray 

Brown  (CO) 

Hyde 

Rhodes 

Bruce 

Inhofe 

Rinaldo 

Buechner 

Ireland 

Ritter 

Bunnlng 

James 

Roberts 

Burton 

Jenkins 

Robinson 

Byron 

Johnson  (SD) 

Roe 

Callahan 

Kanjorski 

Rogers 

Chapman 

Kaptur 

Rohrabacher 

Cllnger 

Kasich 

Ros-Lehtinen 

Coble 

Kildee 

Rostenkowski 

Coleman  (MO) 

Kolter 

Roth 

Combest 

Kyi 

Rowland  (GA) 

Conte 

LaPalce 

Russo 

CoBtello 

Lagomarsino 

Sangmeister 

Cox 

Laughlin 

Sarpalius 

Craig 

Leach  (lA) 

Saxton 

Crane 

Lent 

Schaefer 

Dannemeyer 

Lewis  (CA) 

Schuize 

Davis 

Lewis  (FL) 

Sensenbrenner 

de  la  Garza 

Ughtfoot 

Shaw 

DeLay 

Upinski 

Shumway 

DeWlne 

Livingston 

Shuster 

Dickinson 

Uoyd 

Skeen 

Doman  (CA) 

Lowery  (CA) 

Skelton 

Douglas 

Madigan 

Slattery 

Dreier 

Marlenee 

Slaughter  (VA) 

Duncan 

Martin  (NY) 

Smith  (NE) 

Dyson 

Mavroules 

Smith  (NJ) 

Early 

Ma77^1i 

Smith  (TX) 

Edwards  <OK> 

McCandless 

Smith,  Robert 

Emerson 

McCoUum 

(NH) 

English 

McCrery 

Smith.  Robert 

Fields 

McCurdy 

(OR) 

Fish 

McDade 

Solomon 

Gallegly 

McEwen 

Spence 

Gaydos 

McHugh 

Staggers 

Gillmor 

McMillan  (NO 

Stallings 

Gingrich 

Michel 

Stangeland 

Goodling 

Miller  (OH) 

Steams 

Goes 

Moakley 

Stenholm 

Grandy 

MoUohan 

Stump 

Grant 

Montgomery 

Sundquist 

Guarini 

Moorhead 

Tallon 

Gunderson 

Murphy 

Tauke 

Hall  (OH) 

Myers 

Taylor 

Hall  (TX) 

Natcher 

Thomas  (CA) 

Hamilton 

Neal  (MA) 

Thomas  (WY) 

Hammerschmidt  Nielson 

Traxler 

Hancock 

Nowak 

Upton 

Hansen 

Oberstar 

Vander  Jagt 

Hastert 

Ortiz 

Volkmer 

Hayes  (LA) 

Oxley 

Vucanovich 

Heney 

Packard 

Walker 

Hefner 

Parker 

Walsh 

Henry 

Parrls 

Watkins 

Herger 

Paxon 

Weber 

Hertel 

Penny 

Weldon 

Hller 

Perkins 

Whittaker 

Hoagland 

Petri 

Whitten 

Hochbrueckner 

Porter 

Wolf 

Holloway 

Poshard 

Wylie 

Hopkins 

Pursell 

Yatron 

Huckaby 

Quillen 

Young  (AK) 

Hunter 

Ravenel 

Young (PL) 

NOT  VOTING- 
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Brennan 

Matsul 

Scheuer 

Bryant 

McGrath 

Schuette 

Bustamante 

Moody 

Smith  (VT) 

Can- 

Morrison  (CT) 

Smith.  Denny 

Donnelly 

Murtha 

(OR) 

Feighan 

Pashayan 

Tauzln 

Ford  (MI) 

Pickett 

TorriceUl 

Prank 

Rahall 

Walgren 

Man  ton 

Rowland  (CT) 

Washington 
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The  Clerk  announced  the  following 
parte: 

On  the  vote: 

Mr.  Carr  for,  with  Mr.  Rahall  against. 

Mr.  Scheuer  for,  with  Mr.  Denny  Smith  of 
Oregon  against. 

Mr.  Matsui  for.  with  Mr.  McGrath 
against. 

Mr.  Smith  of  Vermont  for,  with  Mr.  Pash- 
ayan against. 

Messrs.  BEVILL,  GUARINI,  and 
McHUGH  changed  their  vote  from 
"yea"  to  "nay." 


So  the  conference  report  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTIfEMT  OP  CONrEREES  ON  H.R.  531 1 

Mr.  DIXON.  Mr.  Speaker.  I  move  to 
insist  on  the  disagreement  to  all 
Senate  amendmente  to  the  bill,  H.R. 
5311,  and  request  a  further  conference 
with  the  Senate  thereon. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  and,  without 
objection,  reserves  the  right  to  ap- 
point additional  conferees:  Messrs. 
Dixon;  Natcher;  Stokes;  AuCoin; 
DwYER  of  New  Jersey;  Hoyeh;  Whit- 
ten; Gallo;  Green  of  New  York; 
Regula;  and  Conte. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  4090.  An  act  to  authorize  the  estab- 
lishment of  the  Glorieta  National  Battle- 
field in  the  State  of  New  Mexico,  and  for 
other  purposes: 

H.R.  5004.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Mills  River  in  the  State  of 
North  Carolina  for  potential  addition  to  the 
wild  and  scenic  rivers  system: 

H.R.  5433.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  condition  in  a  deed  convey- 
ing certain  lands  to  the  Conservation  Com- 
mission of  West  Virginia,  and  for  other  pur- 
poses; and 

H.R.  5872.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  qualifying  employer  secu- 
rities to  include  interest  in  publicly  traded 
partnerships. 

The  message  also  annoimced  that 
the  Senate  had  passed  with  amend- 
mente in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5399.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bUl  (S.  2628)  enti- 
tled "An  Act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain National  Institute  of  Mental 
Health  grante  and  to  improve  provi- 
sions concerning  the  State  comprehen- 
sive mental  health  service  plan,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  206)  entitled  "Joint  resolu- 


tion calling  for  the  United  States  to 
encoiu-age  immediate  negotiations 
toward  a  new  agreement  among  Ant- 
arctic Treaty  Consultative  Parties,  for 
the  full  protection  of  Antarctica  as  a 
global  ecological  commons." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendmente 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  302)  entitled  "Joint  resolu- 
tion providing  for  the  reappointment 
of  Anne  L.  Armstrong  as  a  citizen 
regent  of  the  Board  of  Regente  of  the 
Smithsonian  Institution." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendmente 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  318)  entitled  "Joint  resolu- 
tion providing  for  the  appointment  of 
Ira  Michael  Heyman  of  California  as  a 
citizen  regent  of  the  Board  of  Regente 
of  the  Smithsonian  Institution." 

The  message  also  announced  that 
the  Senate  Inslste  upon  ite  amend- 
mente to  the  bill  (H.R.  5399)  "An  Act 
making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pur- 
poses," requeste  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appolnte  Mr. 
Reid.  Ms.  MiKULSKi.  Mr.  Adams.  Mr. 
Byrd.  Mr.  NicKLES.  Mr.  Stevens,  and 
Mr.  C<x:hran,  to  be  the  conferees  on 
the  part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5399.  LEGISLATIVE 
BRANCH  APPROPRIATIONS 

ACT,  1991 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5399)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  pur- 
poses, with  Senate  amendmente  there- 
to, disagree  to  the  Senate  amend- 
mente. and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appolnte  the  following  conferees  and, 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Fazio;  Yates;  Obey;  Murtha; 
and  Traxler;  Mrs.  Boccs;  and  Messrs. 
Whitten;  Lewis  of  California;  Conte; 
Myers  of  Indiana;  and  Porter. 

There  was  no  objection. 


LEGIST ATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
for  this  time  in  order  to  ask  the  distin- 
guished majority  leader  information 
about  the  schedule  for  the  rest  of  the 
day  and  for  tomorrow. 
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For  that  purpose,  I  yield  to  my  good 
friend,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  will  be  no  more 
votes  this  evening.  We  will  meet  at  10 
o'clock  tomorrow  morning,  and  obvi- 
ously one  of  the  two  major  pieces  of 
business  for  this  session  is  to  have  the 
reconciliation  conference  report.  We 
hope  that  that  conference  report  will 
be  in  front  of  us  tomorrow  afternoon. 
We  hope  about  2  o'clock.  In  that  area. 

We  will  have  other  suspensions  that 
will  come  on  the  floor  at  10:00  in  the 
morning,  and  we  hope,  again,  that  the 
reconciliation  bill  could  be  voted  on 
between,  say.  1  and  3  o'clock  tomorrow 
afternoon. 

In  addition,  the  clean  air  conference 
may  be  ready  tomorrow.  However,  it 
may  be  Saturday  before  the  clean  air 
conference  is  completed. 

We  have  a  number  of  conference  re- 
ports that  are  still  to  be  considered  on 
appropriations.  We  finished  Defense. 
District  of  Columbia,  we  have  just  had 
some  action  on.  We  will  have  to  have 
further  action.  In  conference  is  for- 
eign operations  and  Interior,  and  we 
have  passed  the  legislative  bill.  It  is 
pending  in  the  Senate.  We  will  have  to 
have  a  conference  on  that.  Apparently 
it  is  in  conference,  and  we  will  try  to 
get  it  finished  as  well. 

D  1740 

If  we  get  those  pieces  of  business 
done,  we  are  largely  finished.  Immi- 
gration, as  well,  has  to  be  processed. 
That  is  about  it. 

Mr.  GINGRICH.  If  I  might  ask  the 
majority  leader,  is  there  any  indica- 
tion we  might  be  able  to  get  a  crime 
bill  through  before  the  sine  die? 

Mr.  GEPHARDT.  It  is  my  under- 
standing the  bill  went  to  conference 
today  and  they  are  working  on  it.  It 
may  be  possible. 

Mr.  GINGRICH.  All  Members  are 
well  aware  of  the  difficulty  of  schedul- 
ing the  last  couple  of  days  of  any  ses- 
sion; would  it  be  your  assessment  that 
the  House  will  be  In  fairly  late  tomor- 
row? 

Mr.  GEPHARDT.  My  guess  would 
be  we  would  be  In  late  tomorrow.  My 
guess  would  be  we  will  be  here  on  Sat- 
urday, and  my  great  hope,  and  I  know 
it  is  the  Speaker's  hope  as  well,  and  I 
am  sure  it  is  every  Member's  hope,  is 
that  we  can  finish  on  Saturday  night. 

Mr.  GINGRICH.  I  sense  a  bipartisan 
willingness  to  not  be  here  on  Sunday. 

Let  me  simply  ask  one  other  thing, 
one  of  my  colleagues  asked  over  here, 
what  time  tomorrow?  We  go  in  at  10. 
What  time  do  we  expect  votes  to 
begin? 

Mr.  GEPHARDT.  We  would  have 
suspensions  first.  I  would  say  around 
noon.  Members  can  expect  to  have 
votes. 


Mr.  GINGRICH.  I  thank  the  majori- 
ty leader. 


CONFERENCE  REPORT  ON  H.R. 
996.  EXCELLENCE  IN  MATHE- 
MATICS, SCIENCE,  AND  ENGI- 
NEERING EDUCATION  ACT  OF 
1990 

Mr.  ROE.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
996)  to  establish  the  Congessional 
Scholarships  for  Science,  Mathemat- 
ics, and  Engineering,  and  for  other 
purposes,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  the  conference  report  in  the 
Excellence  in  Mathematics,  Science 
and  Engineering  Act  of  1990  to  accom- 
pany H.R.  996.  I  congratulate  the 
chairman  of  the  Committee  on  Sci- 
ence, Space  and  Technology,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  for 
his  efforts  on  this  report,  and  for 
those  have  worked  tirelessly  on  the 
legislation,  including  the  gentleman 
from  Pennsylvania  [Mr.  Walgren] 
who  then  chaired  the  Subcommittee 
on  Science,  Research  and  Technology, 
the  gentleman  from  New  York  [Mr. 
Boehlert]  and  the  gentleman  from 
Virginia  [Mr.  Slaughter]  who  devel- 
oped the  science  scholarships  for  un- 
dergraduates who  are  committing  to  a 
career  in  science.  I  would  also  like  to 
thfuik  our  colleagues  on  the  Commit- 
tee on  Education  and  Labor  for  their 
support  and  energy  in  completing  the 
bill. 

This  legislation  does  represent  a 
major  investment  in  America's  future. 
The  science  and  math  education  schol- 
arships and  support  programs  con- 
tained in  this  bill  will  help  to  attract 
and  train  new  scientists  and  educators 
which  this  Nation  must  have  to  meet 
strong  challenges  for  world  leadership. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  yield  to  the  gentle- 
man from  New  Jersey,  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  the  confer- 
ence agreement  on  H.R.  996,  the  Ex- 
cellence in  Mathematics,  Science,  and 
Engineering  Act.  represents  an  impor- 
tant step  for  American  education.  "This 
agreement  addresses  serious  shortcom- 
ings in  science  and  math  education  in 
the  United  States,  and  also  makes  pro- 
visions to  help  us  avoid  the  predicted 
prospect  of  alarming  shortages  of  sci- 
entists and  engineers  in  the  coming 
decades.  This  is  truly  where  the  solu- 
tion to  America's  competitiveness 
problems  must  begin. 

The  conference  agreement  on  H.R. 
996  is  the  product  of  the  excellent  co- 
operation and  hard  work  of  both  the 


Education  and  Labor,  and  the  Science. 
Space,  and  Technology  Committees.  I 
want  to  thank  the  chairman  of  the 
Education  and  Labor  Committee,  Rep- 
resentative Augustus  Hawkins,  the 
ranking  Republican  member  of  the 
committee,  Mr.  Goodling,  and  the 
other  members  involved  in  this  effort 
for  their  diligent  work  to  achieve  an 
agreement.  I  also  want  to  recognize 
the  efforts  of  Mr.  Walker,  the  rank- 
ing Republican  member  of  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, and  applaud  the  contributions  of 
Mr.  Valentine  and  Mr.  Boehlert,  the 
chairman  and  ranking  Republican 
member,  respectively,  of  the  Science, 
Research  and  Technology  Subcommit- 
tee. 

Mr.  Speaker,  strong  national  capa- 
bility in  science  and  math  skills,  and  a 
steady  stream  of  scientists  and  engi- 
neers into  the  Nation's  work  force  are 
fundamental  for  competing  in  the 
global  marketplace.  They  ensure  our 
ability  to  advance  research  and  devel- 
opment, make  productivity  leaps, 
create  the  new  wealth,  and  generally 
improve  the  quality  of  life  for  all  citi- 
zens. 

I  believe  that  every  component  of 
this  education  agreement  is  both  nec- 
essary and  practical.  I  also  believe  that 
the  spirit  of  this  legislation  is  compel- 
ling. Herein  lies  a  commnitment  to  ex- 
cellence and  a  concern  for  the  long- 
term  prosperity  of  this  Nation. 

This  agreement  includes  a  number 
of  provisions  that  were  initiated  by  in- 
dividual members  of  the  Science,  Re- 
search and  Technology  Subcommittee. 
These  provisions  are  specifically  relat- 
ed to  the  National  Science  Foundation 
[NSF]  programs  and  strongly  enhance 
the  breadth  and  perspective  of  this 
bill.  There  are  several  undergraduate 
scholarship  initiatives  included.  The 
concept  of  scholarships  for  a  male  and 
a  female  student  from  each  congres- 
sional district  originated  with  Mr. 
Walgren;  scholarships  to  provide  more 
teachers  with  strong  science  and  math 
backgrounds  were  proposed  by  Mr. 
Boehlert;  and  the  Science.  Space,  and 
Technology  Scholarships  to  launch 
more  students  on  careers  in  science 
and  engineering  were  the  collective 
work  of  Mr.  Traficant  and  Mr. 
Slaughter.  Mr.  Brown  should  be  sin- 
gled out  for  his  leadership  on  improv- 
ing informal  science  education  and  on 
upgrading  undergraduate  instruction 
in  science  and  engineering.  Mr.  Price 
and  Mr.  Buechner  introduced  impor- 
tant provisions  to  strengthen  develop- 
ment of  new  education  technologies 
for  science,  math  and  technology  in- 
struction. Finally,  I  want  to  acknowl- 
edge the  contribution  of  Mrs.  Llotd, 
whose  provisions  in  the  bill  will  mobi- 
lize the  tremendous  scientific  re- 
sources of  the  Department  of  Energy 
to  strengthen  science  education. 
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Mr.  Speaker,  Winston  Churchill 
once  said  that  the  best  investment  any 
country  can  make  is  to  put  milk  into 
babies.  He  was  pointing  out  that,  since 
the  strength  and  vitality  of  a  nation 
are  strongly  tied  to  the  genius  and 
energy  of  its  people,  any  nation's 
future  well-being  will  depend  on  the 
investment  made  in  its  children.  Nur- 
ture of  the  young,  of  course,  involves 
more  than  providing  adequate  food, 
clothing,  and  shelter.  We  must  also 
provide  children  with  education  and 
training  of  sufficient  quality  to  enable 
each  child  to  achieve  his  or  her  full 
potential. 

I  do  not  need  to  point  out  that  the 
dismal  performance  of  American  stu- 
dents in  science  and  math  reflects  a 
general  failure  in  meeting  fully  our  ob- 
ligation to  educate  young  people  to 
meet  the  challenges  of  a  world  in 
which  science  and  technology  play  an 
increasingly  prominent  role.  Numer- 
ous studies  and  international  compari- 
sons of  student-performance  over  the 
past  several  years  powerfully  suggest  a 
decline  in  the  quality  and  effective- 
ness of  science  and  math  instruction  in 
this  country. 

Shortcomings  in  science  and  math 
education  have  contributed  to  the 
growing  consensus  that  an  overhaul  of 
the  entire  U.S.  education  system  is  re- 
quired. The  need  for  reform  of  the  to- 
tality of  America's  educational  ma- 
chinery was  highlighted  by  the  efforts 
of  the  President  and  the  State  Gover- 
nors to  establish  national  education 
goals.  The  delineation  of  these  goals 
indicates  that  the  nature  of  the  prob- 
lem has  been  identified  and  that  the 
time  for  action  has  arrived. 

The  policies  and  programs  contained 
in  the  conference  agreement  on  H.R. 
996  will  contribute  directly  toward  re- 
versing the  decline  in  the  effectiveness 
of  U.S.  science  education.  The  agree- 
ment authorizes  specific  programs  for 
both  the  National  Science  Foundation 
and  the  Department  of  Education,  the 
two  agencies  with  primary  responsibil- 
ity for  science  education.  Collectively, 
the  authorized  programs  authorized 
address  all  aspects  of  science,  math 
and  engineering  education  from  ele- 
mentary and  secondary  through  the 
graduate  school  level. 

The  legislation  would  mandate  the 
development  of  new  instructional  ma- 
terials and  techniques  for  elementary 
and  secondary  school  students  that 
are  based  on  application  of  computer 
and  telecommunications  technologies. 
It  would  provide  the  means  to  dissemi- 
nate successful  educational  materials 
through  a  national  clearinghouse  and 
regional  consortiums  of  educational 
agencies,  universities,  schools  and  non- 
profit organizations.  To  complement 
this  objective,  there  is  a  particular 
provision  for  teacher  training  in  the 
effective  use  of  computers  and  other 
new  educational  materials.  Beyond 
support  for  research  and  development 


on  specific  education  projects  and  gen- 
eral dissemination  activities,  the  con- 
ference agreement  authorizes  NSP  to 
undertake  programs,  in  cooperation 
with  the  State  education  agencies,  uni- 
versities and  the  private  sector,  to  in- 
stitute statewide  improvements  in  the 
delivery  of  science  and  math  instruc- 
tion. Only  through  such  structural 
changes  is  lasting  reform  possible. 

The  three  prestigious  undergraduate 
scholarship  programs  established  by 
the  conference  agreement— the  Na- 
tional Science  Scholarships,  the 
Robert  Noyce  Scholarships,  and  the 
Science,  Space,  and  Technology  Schol- 
arships are  designed  to  attract  more 
students  to  careers  in  science  and  engi- 
neering. The  importance  of  science 
and  engineering  to  the  country  will 
gain  visibility. 

The  Robert  Noyce  Scholarships  spe- 
cifically address  the  problem  of  at- 
tracting qualified  individuals  to  the 
teaching  of  science  and  math  at  the  el- 
ementary and  secondary  school  level. 
Acceptance  of  the  scholarship  requires 
each  winner  to  teach  science  or  math 
at  the  K-12  level  for  4  years  after 
graduation. 

At  the  collegiate  level,  there  is  an 
initiative  to  improve  the  quality  of  un- 
dergraduate instruction  in  science  and 
engineering  by  recognizing  outstand- 
ing faculty  contributions  to  under- 
graduate teaching  and  by  providing 
support  for  those  individuals  to 
expand  their  efforts  to  improve  under- 
graduate instruction  at  their  institu- 
tions. In  addition,  programs  such  as 
special  visiting  professorships  for 
women  and  minorities,  and  special  col- 
laborations between  research  universi- 
ties and  institutions  with  large  minori- 
ty enrollments  will  help  attract  more 
women  and  minority  students  to  ca- 
reers in  science  and  engineering. 

Finally,  the  conference  agreement 
authorizes  an  expansion  of  the  NSP 
Graduate  Fellowship  F*rogram  and  es- 
tablishment of  a  new  graduate  trainee- 
ship  program  to  help  increase  the 
number  of  students  preparing  for  ca- 
reers in  science  and  engineering  re- 
search. Here  again,  special  attention 
will  be  focused  on  providing  increased 
support  for  women  and  minority  stu- 
dents. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  996  is  a  comprehensive 
proposal  to  improve  science,  math  and 
engineering  education  and  to  attract 
more  students  to  careers  in  these 
fields.  The  bill  does  not  represent  the 
final  solution,  partly  because  we  still 
have  far  to  go  in  this  endeavor,  but 
more  importantly  because  there  are  no 
end-stops  or  finishlines  when  you 
strive  for  excellence— there  are  only 
continuums.  I  urge  my  colleagues  to 
support  the  conference  agreement  on 
xj  13   996 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania,  a 


member  of  the  Committee  on  Educa- 
tion and  Labor  who  contributed  so  vi- 
tally to  this  bill  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  first 
of  all,  I  would  like  to  take  this  oppor- 
tunity to  announce  that  since  I  am  No. 
15  on  the  list  for  special  orders  along 
with  the  gentleman  from  Illinois  [Mr. 
Hayes],  as  well  as  the  gentleman  from 
Michigan  [Mr.  Pord],  we  will  take  our 
special  order  tomorrow  during  some  of 
the  lull  time  to  honor  our  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins]. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  One  of  the  parts  that  the 
Committee  on  Education  and  Labor 
added  is  the  Eisenhower  amendments, 
and  in  this  bill,  the  bill  requires  that 
funds  be  focused  first  on  training 
teachers  in  the  elementary  grades.  We 
did  this  because  a  National  Science 
Teachers  Association  study  found  that 
some  50,000  elementary  school  teach- 
ers had  never  had  a  college  course  in 
science.  Of  course,  the  elementary 
years  are  critical  in  developing  chil- 
dren's interest  in  math  and  science. 

These  amendments  and  the  Federal 
support  through  this  program  should 
help  to  train  teachers  in  these  neces- 
sary skills. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  to  H.R.  996,  the  Excellence  in 
Mathematics,  Science,  and  Engineering  Edu- 
cation Act  of  1990.  The  conference  report 
contains  provisions  that  are  under  the  jurisdic- 
tion of  both  the  Education  and  Labor  Commit- 
tee and  the  Science,  Space,  and  Technology 
Committee  and  contains  provisions  from  the 
House  passed  H.R.  996,  the  House  passed 
H.R.  4982,  the  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act,  and  the 
Senate  amendment. 

These  provisions  will  help  to  increase  edu- 
cational services  to  our  Nation's  students.  The 
bill  is  divided  into  four  major  subject  areas: 
First,  amendments  to  the  Eisenhower  Mathe- 
matics and  Science  Teacher  Training  Act, 
second,  the  National  Science  Scholars  Pro- 
gram, as  proposed  by  the  President,  third, 
amendments  to  several  National  Science 
Foundation  programs,  and  fourth,  amend- 
ments to  the  [)epartment  of  Energy  math  and 
science  education  programs. 

As  to  the  Eisenhower  amendments,  tfie  bill 
requires  that  funds  be  focused  first  on  training 
teachers  in  the  elementary  grades.  A  National 
Science  Teachers  Association  survey  found 
that  some  50.000  elementary  school  teachers 
had  never  had  a  college  course  in  science. 
The  elementary  years  are  critical  in  develop- 
ing children's  interest  in  math  and  science. 
These  amendments  and  the  Federal  support 
through  this  program  should  help  to  train 
teachers  in  the  necessary  skills. 

The  Eisenhower  amendments  also  require 
school  districts  receiving  less  than  $6,000  to 
work  in  consortium  with  other  districts  and  we 
irK:luded  a  waiver  of  this  requirement  for  rural 
districts.  The  amendments  allow  the  Secretary 
of  Education  to  carry  out  model  programs  for 
training  and  instruction  in  the  use  of  comput- 
ers ar>d  allow  the  Secretary  to  establish  a  Na- 
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tional Clearinghouse  for  Science,  Mathemat- 
ics, and  Technology  Education,  which  would 
be  a  repository  of  educational  materials  and 
programs.  Finally,  the  Eisenhower  amend- 
ments authorize  funds  for  the  Secretary  of 
Education  to  establish  regional  science,  math- 
ematics, and  technology  education  consortia 
in  order  to  disseminate  exemplary  instructional 
materials  in  mathematics  and  science  and  to 
provide  technical  assistance  and  training  to  el- 
ementary and  secondary  schools. 

The  bill  also  includes  the  National  Science 
Scholars  Program  proposed  by  the  President 
and  two  other  smaller  scholarship  programs  to 
encourage  students  to  major  in  the  sciences. 
The  National  Science  Scholars  will  provide 
merit  based  scholarships  to  scientifically  in- 
clined high  school  students  for  college  costs. 
The  awards  are  for  $5,000  per  year  for  up  to 
4  years. 

And,  finally,  the  bill  includes  authority  for  the 
Secretary  of  Energy  to  engage  in  certain 
mathematics  and  science  education  activities. 

Again,  Mr.  Speaker,  I  rise  in  support  of  this 
conference  agreement.  The  President  has 
recognized  the  need  to  improve  the  quality  of 
math  and  science  education  in  this  country.  I 
was  pleased  that  he  announced  as  one  of  his 
goals  for  education  that  "U.S.  students  will  be 
first  in  the  wortd  in  mathematics  and  science 
achievement."  I  believe  this  bill  is  a  good  step 
in  making  that  goal  a  reality. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  would 
like  to  highlight  a  couple  of  provisions 
in  the  bill  which  were  introduced  by 
members  of  the  minority,  which  I 
think  are  important  contributions. 

In  light  of  the  justifiably  overriding 
concern  with  illegal  drug  use  in  our 
country  today,  I  would  like  to  high- 
light the  language  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Buechner] 
that  sets  an  example  of  dropping 
scholarship  recipients  who  are  convict- 
ed of  a  drug  offense  or  other  felony 
while  in  the  program.  In  such  cases 
there  are  punitive  payback  penalties. 

Also,  in  H.R.  996,  is  something  which 
I  regard  as  extremely  important,  and 
that  is  we  made  it  fiscally  responsible. 
All  of  the  new  programs  and  programs 
and  initiatives  to  be  run  by  the  Na- 
tional Science  Foundation  came  out  of 
existing  budget  authority. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  yield  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation.  As 
chairman  of  the  Subcommittee  on 
Energy,  I  have  held  numerous  hear- 
ings on  this  subject.  This  does  allow 
Members  to  make  available  the  exper- 
tise in  our  National  Laboratory,  which 
is  a  national  treasure,  to  further 
expand  science  and  math  education. 

It  is  a  good  bill.  I  urge  my  colleagues 
to  support  it. 

This  is  Important  legislation.  As  our  Natk>n 
becomes  more  dependent  on  science  and 
technology  the  greater  our  need  for  a  strong, 
dependable  scientific  base.  I  am  pleased  that 
the  Congress  supports  expanding  the  talent 


pool  and  exciting  students  to  pursue  science, 
mathematics,  and  engineering  fields. 

We  must  search  nationwkte  for  our  future 
scientists.  We  cannot  be  limited  to  the  middle 
and  upper  classes  to  fill  the  country's  future 
needs.  The  best  and  the  brightest  must  be  de- 
veloped and  encouraged  at  every  social  and 
economic  level  and  in  every  segment  of  our 
society.  Only  in  this  way  can  we  hope  to  pro- 
vide for  the  future. 

It  is  my  sincere  hope  that  this  is  only  the 
beginning,  that  we  will  continue  to  expand  the 
Government's  participation  in  science,  mathe- 
matics, and  engineering  education  programs. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  996  and  would  like  to 
thank  my  colleagues  from  both  the 
Education  and  Labor  Committee  and 
the  Committee  on  Science,  Space,  and 
Technology  for  their  efforts  on  this 
very  important  education  package. 

Members  of  both  Houses  should  pay  attpn- 
tion  to  this  conference  report  because  it  is 
one  of  the  clearest  signs  we  have  had  lately 
that  this  Congress  is  moving  steadily  to  ad- 
vance a  national  priority  that  is  absolutely  criti- 
cal to  the  future  of  this  Nation.  I  fimily  believe 
it  is  impossible  to  understate  the  importance 
of  this  effort. 

I  am  sure  there  is  no  one  in  this  Congress 
who  is  unaware  of  the  avalanche  of  reports 
that  have  t)een  issued  in  the  past  decade 
warning  that  the  United  States  is  in  real 
danger  of  losing  its  global  edge  in  basic  scien- 
tific research,  research  and  development,  and, 
importantly,  in  the  achievement  levels  of 
American  students  in  this  arena.  This  warning 
is  real,  and  we  cannot  afford  not  to  heed  it. 

At  the  core  of  this  problem  and  its 
solution  is  the  teaching  profession.  We 
need  a  meaningful  and  sustained 
effort  to  encourage  talented  candi- 
dates to  enter  math  and  science  teach- 
ing and  then  we  need  to  provide  those 
teachers  with  the  support  and  the 
tools  they  need  to  do  the  best  job  pos- 
sible. Where's  the  payoff?  Good  teach- 
ers engage  students  and  greatly  in- 
crease the  odds  that  those  students 
will  pursue  science  or  math  as  a  disci- 
pline and  a  career.  In  short,  a  good 
teacher  can  produce  a  medical  re- 
searcher, an  advanced  materials  engi- 
neer, a  designer  of  environmental 
technology,  or  another  devoted  and 
talented  teacher.  In  the  absence  of 
good  teachers,  none  of  this  is  possible. 

This  conference  report  includes  leg- 
islation that  I  sponsored  through  the 
Education  and  Lal>or  Committee  that 
will  help  build  and  strengthen  that  im- 
portant infrastructure.  The  Dwight  D. 
Eisenhower  Mathematics  and  Science 
Education  Amendments  Act  which  is 
title  II  of  this  proposal  will  provide 
both  new  and  current  teachers  with 
the  tools  and  the  resources  they  need 
to  keep  their  knowledge  and  their 
teaching  methods  at  state-of-the-art 
levels. 


The  Dwight  D.  Eisenhower  Math 
and  Science  Program  is  the  primary 
vehicle  for  math  and  science  program- 
ming at  the  elementary  and  secondary 
level.  The  great  majority  of  its  re- 
sources are  concentrated  at  the  local 
level,  where  individual  communities 
can  decide  what  teachers  need,  and 
then  design  the  kind  of  programs  that 
meet  those  needs.  This  program  is  an 
excellent  example  of  how  a  Federal 
program  can  help  define  a  program, 
outline  goals  and  outcomes,  provide  re- 
sources and  then  leave  the  design  and 
implementation  to  individual  commu- 
nities. 

There  are  also  two  larger  additions 
to  the  Eisenhower  statute. 

The  first  would  give  the  Secretary 
the  authority  to  initiate  a  competition 
to  establish  a  National  Clearinghouse 
for  Science.  Mathematics,  and  Tech- 
nology Education  Materials.  This 
would  give  us  something  we  are  sorely 
missing,  a  permanent  repository  of  sci- 
ence, math,  and  technology  education 
instructional  materials.  Information 
on  curriculum  and  model  instructional 
materials  would  \>e  available  to  anyone 
seeking  ways  to  improve  the  content 
and  delivery  of  math,  science,  or  tech- 
nology education  in  their  communi- 
ties. Only  in  this  way  can  we  move 
away  from  the  typical  hit  and  miss  ap- 
proach which  is  the  standard  today. 

The  second  new  authority  would 
direct  the  Secretary  to  carry  out  a 
merit-based  competitive  grant  pro- 
gram to  establish  and  operate  regional 
math  and  science  consortiums  that 
would  bring  state-of-the-art  science 
and  math  instructional  material 
within  easy  reach  of  our  Nation's 
classroom  teachers.  Under  this  propos- 
al teachers  would  be  involved  in  select- 
ing the  curriculum  that  is  appropriate 
for  them  and  their  classrooms.  They 
would  then  learn  how  to  teach  the 
new  science  and  math  courses  and 
eventually  teach  their  peers  in  the  use 
of  the  new  materials.  A  strong  empha- 
sis would  be  placed  on  collaboration 
between  all  those  groups  with  a  stake 
in  this  effort:  Teachers,  parents,  busi- 
ness community.  State  education  agen- 
cies, and  others.  The  regional  consorti- 
ums would  be  selected  through  an 
open  competition  using  a  peer  review 
process.  The  regional  consortiums 
would  maintain  a  close  relationship 
with  the  National  Clearinghouse.  This 
provision  will  require  a  meaningful 
local  match  and  only  $15  million  in 
Federal  funds. 

Mr.  Speaker,  I  want  to  again  thank 
my  chairman,  Augustus  Hav^kins,  for 
his  leadership  in  developing  this  con- 
ference report  and  the  distinguished 
chairman  of  the  Science,  Space,  and 
Technology  Committee  Bob  Roe. 

On  the  staff  level,  special  thanks  to 
Diane  Stark  and  Jo-Marie  St.  Martin 
for  their  many  efforts  on  behalf  of 
this  legislation. 
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Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentine). 

Mr.  VALENTINE.  Mr.  Speaker.  I, 
too,  rise  in  strong  support  of  the  con- 
ference report  and  take  this  time  to 
express  my  appreciation  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  and 
others  who  worked  long  and  diligently 
in  connection  with  this  endeavor. 

Mr.  Speaker,  the  21st  century  will  present 
new  challenges  in  scier>ce,  mathematics,  and 
engineenng  that  might  far  exceed  any  that  we 
have  known  in  recorded  history.  The  need  for 
highly  skilled  scientists,  mathematicians,  and 
engineers  to  meet  these  challenges  will  in- 
crease dramatically.  This  bill  will  assure  that 
the  United  States  maintains  its  preeminence 
in  science  and  technotogy  by  providing  the 
methods  and  resources  to  attract  and  train  to- 
morrow's scientists,  mathematicians,  and  en- 
gineers. It  also  provkles  the  means  to  erKxxjr- 
age  and  support  women  and  mirxxities, 
groups  that  are  highly  underrepresented  in 
these  career  tieWs.  The  conference  agree- 
ment on  H.R.  996  is  truly  the  result  of  a  bipar- 
tisan effort.  I  want  to  thank  Chairman  Ro€  for 
his  efforts  in  supporting  this  bill  throughout  the 
entire  process.  I  want  to  thank  Mr.  Walker, 
the  ranking  Republican  member  of  the  Com- 
mittee on  Science,  Space,  and  Technology, 
for  his  support  and  contributions,  also.  Chair- 
man Hawkins  and  Mr.  Goooling,  the  ranking 
Republican  member,  from  the  Committee  on 
Education  and  Labor  made  major  contribu- 
tions to  portions  of  this  legislation. 

The  conference  agreement  establishes 
three  programs  of  undergraduate  scholarships 
to  attract  more  students  to  studies  in  science, 
mathematics,  and  engineering.  In  addition  to 
provkJing  education  support  to  the  individual 
recipients,  the  scholarships  are  intended  to  be 
prized  awards,  having  high  visibility  throughout 
the  Nation  to  encourage  role  models  in  sci- 
er>ce  for  young  people. 

The  National  Science  Scholars  Program, 
which  is  based  largely  on  a  legislative  initiative 
due  to  Mr.  Walgren,  comprises  4-year  schol- 
arships for  graduating  high  school  students  for 
undergraduate  study  in  science,  math,  and  en- 
gineering. The  Robert  Noyce  scholarships, 
which  originated  with  a  separate  bill  intro- 
duced by  Mr.  Boehlert,  are  for  the  final  2 
years  of  undergraduate  instruction  for  stu- 
dents willir>g  to  commit  to  careers  as  science 
teachers,  and  the  4-year  science,  space,  tech- 
nology scholarships,  which  grew  out  of  pro- 
posals of  Mr.  Traficant  and  Mr.  Slaughter, 
require  a  commitment  to  a  career  as  a  practic- 
ing scientist  or  engineer. 

All  scfK)larship  winners,  who  will  receive 
$5,000  per  year,  are  selected  competitively  on 
the  basis  of  academic  merit  and  motivation  to 
pursue  science,  math,  or  engineering  studies. 
The  National  Science  Scholarship  Program  is 
structured  to  involve  scientists,  engineers  and 
educators  at  the  State  level  in  identifying 
nominees  for  scholarships.  Two  candidates 
from  each  congressional  disbict,  at  least  one 
of  whom  must  be  a  female,  will  be  selected. 
The  Science,  Space,  and  Technology  Scholar- 
ship Program,  administered  by  tfie  National 
Science,    Space   and   Techrralogy   Academy 


within  the  Department  of  Education,  will  select 
or>e  student  from  each  congressional  district 
from  nominations  from  Members  of  Congress 
The  Robert  Noyce  panel  of  scientists,  engi- 
neers and  educators  will  select  500  awards 
from  nationwide  applications. 

Mr.  Speaker,  other  provisions  of  the  confer- 
ence agreement  authorize  the  establishment 
of  research  programs  for  use  of  computers 
and  related  technologies  in  basic  mathemat- 
rcs,  science,  and  technology  instruction. 
Awards  may  be  used  for  research  and  devel- 
opment of  curriculum,  development  of  com- 
puter software,  and  other  promising  technol- 
ogies. My  colleagues,  Mr.  Price  and  Mr. 
BuECHNER,  are  to  be  congratulated  for  their 
efforts  to  focus  their  activities  toward  adult  lit- 
eracy in  technical  fields  and  insti^ction  at  the 
elementary  and  secondary  school  levels,  re- 
spectively. Also,  due  to  the  efforts  of  Mr. 
Brown,  the  biW  IrKludes  provisions  to  expand 
the  effectiveness  of  informal  science  educa- 
tion at  science-technology  centers  through 
support  for  dissemination  of  effective  pro- 
grams and  materials  and  support  for  develop- 
ment of  new  centers. 

One  other  pKovision  I  would  like  to  highlight. 
whk;h  was  also  championed  by  Mr.  Brown,  is 
an  NSF  Program  of  Awards  to  encourage  in- 
stitutions of  higher  education  to  improve,  and 
to  give  greater  attention  to,  undergraduate  in- 
struction in  science,  mathematics,  and  engi- 
neering. These  awards  are  to  be  used  for  de- 
velopment of  innovative  curriculum  or  teach- 
ing methods,  educational  equipment  for  use 
by  students  and  faculty,  and  support  of  teach- 
ing fellows.  Institutions  receiving  these  awards 
are  designated  "centers  of  excellence  for  un- 
dergraduate teaching." 

Mr.  Speaker,  let  me  emphasize  that  ad- 
vances in  science,  mathematics,  and  engi- 
neering are  being  made  at  breakneck  speed. 
If  we  as  a  natkin  fall  behind,  it  will  be  almost 
impossible  to  catch  up.  This  legislation  will 
guarantee  that  we  continue  to  set  the  pace 
and  maintain  the  lead  in  areas  that  are  so  crit- 
ical for  the  well-being  of  the  entire  Nation  I 
fully  support  this  legislation  and  urge  all  my 
colleagues  to  do  likewise. 

Mr.  WALKER.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  rise  to  support  the  confer- 
ence report. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  my  right  to  object.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  rise  to  commend  the  vice 
chairman  of  this  committee,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  and  the  chairman  of  this 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

I  had  a  freestanding  bill  to  create  a 
National  Academy  of  Science.  Space, 
and  Technology.  It  would  have  a 
building  just  like  Annapolis.  West 
Point,  Academy  for  Peace.  We  could 
not  afford  that. 

Our  committee  did  come  out  and 
create  a  National  Academy  of  Science. 


Space,  and  Technology  in  a  scholar- 
ship program  whereby  Members  will 
nominate  their  brightest  young  stu- 
dents, and  500  of  them  will  be  selected 
per  year,  at  least  1  from  each  district. 
They  get  a  $5,000  scholarship  at  the 
end  of  the  4  years.  Our  brightest 
young  minds  have  to  give  their  time 
back  to  the  Government.  This  is  a 
great  program.  I  had  over  100  cospon- 
sors.  I  thank  every  cosponsor.  and  I 
ask  this  committee  in  the  future  to 
look  toward  an  academy  that  would  be 
standing  just  like  war  academies  and 
military  academies,  in  an  Academy  for 
Peace. 

I  commend  the  chairman  and  vice 
chairman. 

Mr.  WALKER.  Mr.  Speaker,  con 
tinuing  my  reservation  of  objection, 
the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  reminds  me  that  the 
President's  science  scholarship  initia- 
tive is  included  in  this  bill.  Therefore, 
I  am  sure  that  the  administration  will 
look  favorably  on  the  bill. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  sup- 
port the  conference  report  on  H.R.  996,  the 
Excellence  in  Mathematics,  Science,  and  En- 
gineering Act  of  1 990.  I  want  to  commend  my 
colleagues  on  the  House  Science,  Space,  and 
Technology  Committee,  especially  Chairman 
Roe,  Congressman  Valentine,  Congressman 
Walgren,  and  Congressman  Boehlert,  for 
their  tireless  efforts  on  behalf  of  improving 
math  and  scierKe  education  in  this  country. 

The  bill  before  us  is  critrcal  because  too 
many  of  our  young  people  today  are  entering 
the  workforce  without  the  skills  necessary  to 
adapt  to  the  changirig  demands  of  the  modem 
workplace.  Most  of  the  new  jobs  being  cre- 
ated across  the  country  demand  higher  levels 
of  scientific,  mathematical,  and  technical  skills 
than  ever  before.  The  problem  is  esfjecially 
acute  in  the  South  where  the  gap  is  wkJening 
tietween  low  education  skills  of  new  workers 
and  advancing  skill  requirements  of  the  work- 
place. Shortages  of  educated  and  skilled 
workers  threaten  the  competitiveness  of 
southern  business  and  industry. 

H.R.  996  responds  to  these  problems  in  a 
number  of  practical,  thoughtful  ways.  The  bill 
establishes  a  4-year  scholarship  program  for 
students  majoring  in  math,  engineenng,  and 
life,  physical,  or  computer  sciences.  Awardees 
must  commit  to  employment  as  a  scientist  or 
engineer  for  4  years,  or  attend  graduate 
school.  There  is  also  a  2-year  scholarship  pro- 
gram for  students  in  their  last  2  years  of  col- 
lege who  commit  to  teach  math  or  science  in 
elementary  or  secondary  schools,  to  work  as 
a  scientist  or  engineer,  or  to  attend  graduate 
school  for  2  years. 

The  bill  also  directs  the  National  Science 
Foundation  (NSF]  to  increase  the  number  of 
graduate  school  fellowships,  expand  efforts  to 
increase  participation  by  women  and  minori- 
ties in  the  sciences,  and  develop  hands-on 
exhibits  for  science-technology  centers. 

I  am  particulariy  pleased  to  see  included  a 
grant  program,  administered  by  NSF,  that  will 
exparKJ  the  use  of  innovative  techrralogies  in 
the  teaching  of  science  and  math.  These 
grants  will  be  used  to  develop  curricula,  com- 
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puter  software,  or  other  promising  technol- 
ogies that  can  improve  the  effectiveness  of 
basic  mathematics  and  science  education. 
This  program  was  originally  included  in  a  bill 
that  I  introduced,  H.R.  3122,  the  Science  and 
Technological  Literacy  Act.  These  NSF  grants 
should  ensure  that  our  students  have  the  best 
matenals  and  technologies  available  for  their 
education,  and  I  believe  they  will  encourage 
better  performance  by  all  our  Nation's  young 
people  in  science  and  math. 

I  was  also  pleased  to  see  the  recognition 
on  the  part  of  House  and  Senate  members 
working  on  this  bill  that  we  need  to  improve 
our  programs  of  advanced  technician  training 
in  2-year  colleges.  I  look  fon^vard  to  continuing 
to  work  on  this  issue  in  the  next  Congress. 

In  all.  I  believe  this  bill  is  a  good  start  for 
ensuring  that  citizens  have  the  skills  to  take 
advantage  of  expanding  economic  opportuni- 
ties. I  urge  my  colleagues  to  support  this  leg- 
islation and  look  fon^ard  to  working  with  them 
to  continue  to  improve  the  competitiveness  of 
the  American  work  force. 

Mr.  WALGREN.  Mr.  Speaker,  it  is  indeed 
gratifying  today  to  support  H.R.  996,  the  Ex- 
cellence in  Mathematics,  Science,  and  Engi- 
neenng  Education  Act,  before  us  today.  H.R. 
996  Includes  as  title  IV,  my  bill  to  create  two 
annual  college  scholarships  of  at  least  $5,000 
each  for  one  male  and  one  female  from  every 
congressional  district  to  study  science,  math, 
or  engineering. 

I  want  to  express  my  appreciation  to  Con- 
gressmen Hawkins  and  Goodling  of  the 
Education  and  Labor  Committee  and  Con- 
gressmen Roe  and  Walker  of  the  Science 
Committee  for  working  together  to  reach  the 
agreements  reflected  in  the  bills  before  us 
today.  This  bill  is  also  similar  to  that  proposed 
by  President  Bush. 

Under  the  bill,  two  individuals  would  be  se- 
lected and  nominated  by  a  broad-based  panel 
in  each  State  composed  of  educators,  scien- 
tists, mathematicians,  and  engineers.  The  final 
selection  of  the  students— to  be  known  as  Na- 
tional Science  Scholars — would  be  made  by 
the  President,  after  consultation  with  the  Sec- 
retary of  Education  and  the  Director  of  the 
National  Science  Foundation.  To  be  eligible, 
students  must  have  demonstrated  outstanding 
academic  achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engineer- 
ing and  show  promise  of  continued  outstand- 
ing performance.  In  addition,  consideration 
may  be  given  to  financial  need  and  to  promot- 
ing participation  of  mirwrities,  women,  and  the 
disabled. 

The  National  Science  Scholars  Program  will 
take  a  big  step  toward  addressing  the  sci- 
ence, math,  and  engineering  gap  facing  our 
Nation  today.  The  statistics  on  how  our  stu- 
dents are  outcompeted  by  foreign  students 
are  almost  shopworn.  Fewer  students  are 
choosing  to  study  science  and  math.  Japan, 
with  half  our  population,  is  graduating  almost 
as  many  engineers  as  the  United  States. 
American  13-year-olds  score  last  in  math 
when  compared  to  students  in  five  other 
countries.  Our  best  high  scfiool  chemistry  and 
physics  students  scored  near  the  bottom  in  a 
1 3-country  comparison. 

This  scholarship  program,  because  of  Its 
broad  geographic  distribution,  can  be  a  highly 
visible  and  prestigious  magnet,  attracting  stu- 


dents to  these  fields.  It  can  provide  role 
nvxJels,  especially  for  young  women  and  mi- 
norities who  are  now  under-represented  in  sci- 
ence and  math.  The  program  can  symbolize 
our  national  stake  in  improving  our  scier>ce 
and  math  base. 

Again,  I  want  to  thank  my  colleagues  for 
recognizing  the  science  and  math  gap  and  for 
creating  this  avenue  of  opportunity  for  the 
many  promising  American  your>g  people  out 
there  whom  I  know  can  help  get  this  country 
back  on  the  road  to  competitiveness. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  agreement. 
This  bill  addresses  what  is  arguably  the  most 
serious  problem  facing  our  Nation— the  poor 
performance  of  our  Nation's  students  in  math- 
ematics and  science. 

This  year  has  seen  a  lot  of  posturing  about 
this  issue — professions  of  commitment,  lists  of 
goals.  But  with  this  bill,  we  will  actually  t>e 
taking  the  first  concrete  steps  toward  improv- 
ing math  and  science  education  in  this  coun- 
try. Next  year,  we  will  work  to  see  that  the 
agencies  and  the  Appropriations  Committee 
follow  through  on  these  ambitious  plans. 

The  bill  attacks  the  problem  from  a  number 
of  directions — better  dissemination  of  suc- 
cessful math  and  science  programs,  increased 
funding  of  technology  development  and  sci- 
ence museums,  an  innovative  new  award  to 
focus  attention  on  undergraduate  teaching, 
new  grants  to  encourage  statewide  rethinking 
about  science  and  math  education,  and  in- 
creased graduate  fellowships.  These  are  all 
important  initiatives  that  build  on  past  suc- 
cesses. 

But  the  provision  I'm  most  pleased  to  see 
here  is  the  creation  of  new  scholarships  to  en- 
courage students  to  teach.  I  urge  the  National 
Science  Foundation  and  Department  of  Edu- 
cation to  work  together  to  give  this  program 
the  prominence  it  needs  to  t}e  a  success. 

I  have  stated  the  reasons  for  this  scholar- 
ship many  times  since  I  first  introduced  the 
proposal  last  year.  It  all  comes  down  to  this: 
The  greatest  factor  in  determining  the  quality 
of  education  Is  the  quality  of  our  teachers. 
When  we  look  back  on  our  own  educations, 
it's  the  great  teachers  we  rememt>er — their  in- 
spiration—not the  texttxjoks  or  buildings  or 
machines. 

Today,  too  few  of  our  top  students  are 
going  into  teaching,  even  though  we  need 
them  more  than  ever.  When  our  best  math 
and  science  students  think  of  teaching, 
they're  told  they're  crazy— how  can  ttiey 
afford  it?  Where's  the  prestige? 

This  scholarship  will  finally  create  a  targeted 
incentive  to  entice  these  students  into  teach- 
ing. And  this  infusion  of  fresh  talent  will  help 
revitalize  our  classrooms  and  improve  our  stu- 
dents' performance. 

We'll  have  to  do  more  than  this,  of  course. 
But  we  will  at  last  have  demonstrated  that  the 
Federal  Government  really  does  care  about 
teaching.  And  who  krwws  how  many  students 
will  have  ttieir  interest  in  science  arKJ  math 
kindled  and  their  understandir>g  improved  be- 
cause of  these  scholarship  winners. 

I  urge  support  of  the  conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Educational  Equity  and  Excellence 
Act  of  1990.  This  bill  is  the  culmination  of 
months  of  work  and  the  agreements  reached 


between  the  House  and  Senate  regarding 
H.R.  5115  as  passed  by  the  House  on  July 
20,  1990,  and  S.  695  as  passed  by  the 
Senate  on  February  7,  1990. 

For  years  the  Federal  rote  in  education  has 
tteen  one  of  supplen>entary  support  to  State 
and  local  efforts  for  access  to  education  for 
special  populations  of  students.  While  keeping 
those  themes  central  to  the  Federal  focus,  in 
this  bill,  we  expand  our  role  by  embracing  the 
goal  of  quality  in  education  for  all  students. 
Access  to  quality  is  our  r>ew  commitment. 

As  you  may  know,  President  Bush  declared 
his  intention  to  become  tt>e  Education  Presi- 
dent. One  of  his  first  steps  toward  that  goal 
was  to  design  a  package  of  Federal  education 
programs,  which  I  enjoyed  tf>e  responsibility  of 
introducing  and  attemptir>g  to  move  through 
the  House.  This  past  January  during  the  State 
of  the  Union  Address,  the  President  outlined 
goals  for  education  that  he  hopes  we  can 
achieve  by  the  year  2000.  This  bill  tjefore  yoo 
today  emt)races  the  PreskJent's  goals  and 
outlines  the  steps  we  in  Congress  should  take 
in  order  to  achieve  tfvsse  natk>nal  education 
goals. 

As  the  President  has  placed  education  as  a 
national  priority,  this  bill  lays  the  foundation  for 
the  first  steps  we  must  take  in  order  to  reach 
the  goals  outlir>ed  by  the  President.  These 
goals  renew  our  commitment  to  education  tjy 
giving  us  deadlines  to  fulfill  our  hopes  for  the 
future. 

PRESIDENT'S  EOUCATKW  PACKAGE 

First,  tfie  bill  incorporates  most  of  the  provi- 
sions of  H.R.  1675,  the  President's  educatKjn 
package.  The  centerpiece  of  the  PreskJent's 
programs,  the  Presidential  Schools  of  Distinc- 
tion, formerty  the  Merit  Schools,  rewards 
schools  that  have  improved  their  students' 
educational  p>erformarK:e,  maintained  a  safe 
environment,  and  shown  progress  in  reducir>g 
the  number  of  students  who  drop  out  of 
school.  We  fiave  targeted  the  program  funds 
to  schools  that  qualify  for  assistance  under 
the  Federal  chapter  I  program,  schools  that 
are,  by  definitkjn,  in  rrnxe  financial  need.  By 
so  doing,  we  have  also  corrected  a  deficiency 
in  the  chapter  I  program  by  recognizing  and 
rewarding  tfiose  cfiapter  I  schools  which  are 
improving.  We  have  also  included  ttie  addi- 
tional endowment  for  the  historically  black  col- 
leges and  universities,  the  National  ScierK:e 
Scholars,  the  Excellence  In  Educatk>n  pro- 
gram, and  nontraditional  routes  to  teacfier 
certification  amj  licensure. 

LITERACY 

In  order  to  achieve  ttie  goal  that  every  adult 
American  t>e  literate  and  will  possess  tfie 
knowledge  and  skills  necessary  to  compete  in 
a  global  economy  arxj  exercise  ttie  rights  arxl 
responsit>ilities  of  citizenship,  we  have  includ- 
ed provisions  for  enhancing  tfie  Federal  effort 
in  literacy.  Tfiese  provisions  are  designed  to 
enhance  tfie  literacy  efforts  currently  estat)- 
lished  in  States,  to  provide  additional  assist- 
ance for  literacy  programs  within  States,  and 
to  coordinate  the  Federal  programs. 

TEACHER  RECRUITMENT  AND  RETENTION 

In  order  to  enhance  tfie  teaching  force,  tfie 
bill  also  includes  provisions  for  recruitment  of 
teacfiers  and  retraining  the  teaching  force. 
The  amendments  include  autfiority  for  local 
level  teacfier  training  and  recruitment  through 
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partnerships  of  local  school  districts  with  col- 
leges. 

OTHER  AMENDMENTS 

The  bill  also  includes  two  other  provisions 
proposed  by  Mr,  Smith  and  Mr,  Bartlett, 
which  will  provide  incentives  for  inrxjvative  ap- 
proaches to  educating  our  Nation's  students. 
These  two  programs  will  give  local  school  dis- 
tricts tfie  flexibility  to  design  programs  that 
best  meet  the  needs  of  all  students  in  the  dis- 
trict. 

Again,  Mr,  Speaker,  I  rise  in  support  of  the 
Educational  Equity  and  Excellence  Act  of 
1990.  I  ask  my  colleagues  to  join  me  in  su(>- 
poft 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  conference  report 
to  accompany  H.R,  996,  the  Excellence  in 
Math,  Science,  and  Engineering  Education  Act 
of  1990.  I  commend  Chairman  Roe,  Repre- 
sentative, Walker,  and  members  of  the 
House  Committee  on  Science,  Space,  and 
Techrwlogy  for  their  leadership  and  efforts  to 
craft  a  comprehensive  science  education  pro- 
posal. 

There  is  no  doubt  that  the  future  of  our 
Nation  is  dependent  upon  the  quality  of  edu- 
cation received  by  today's  students.  Their 
achievements  and  contributions  to  society, 
particularly  in  the  fields  of  science  and  related 
technologies,  will  reflect  the  training  and  skills 
they  received  at  the  undergraduate  and  gradu- 
ate levels  of  education.  It  is  disconcerting 
then,  to  realize  that  fewer  and  fewer  students 
are  pursuing  degrees  in  science  or  mathemat- 
ics. The  potential  shortage  ot  capable  scien- 
tists poses  serious  concern  for  the  productivi- 
ty and  competitiveness  of  the  United  States. 
This  impending  shortage,  and  concern  for  the 
availability  of  higher  education  for  interested 
students,  has  gukJed  the  formulation  of  H.R. 
996. 

In  this  regard,  I  am  partrcularly  pleased  that 
my  proposal  for  an  undergraduate  scholarship 
program  based  on  demonstrated  merit,  H.R. 
1217,  has  been  included  in  the  Excellence  in 
Math,  Science,  and  Engineering  Education  Act 
of  1990.  The  students  under  this  program,  in 
return  for  educational  assistance,  will  contrib- 
ute to  U.S.  corporations  or  the  U.S.  Govern- 
ment the  skills  they  obtained  during  college. 
The  goal  of  this  requirement  is  to  meet  the  im- 
mediate demand  for  scientists  and  engineers. 

I  should  also  note  that  the  conferees 
agreed  to  increase  the  number  of  graduate 
fellowships  awarded  by  the  National  Science 
Foundation.  It  is  my  hope  that  those  students 
wfx)  receive  undergraduate  scholarships  in 
science  ar>d  mathematics  will  elect  to  contin- 
ue their  education  and  be  eligible  for  graduate 
assistance  through  the  Foundation.  The 
streamlining  of  such  a  process  would  t>e  to 
the  benefit  of  our  technology  base. 

I  urge  my  collealgues  to  support  adoption  of 
ttie  conference  report  on  H.R.  996. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the 
conference  report  is  considered  as 
having  been  read. 


There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  October  24,  1990,  at  page 
33808). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

D  1750 

Mr  ROE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  the  conference  report  on  H.R.  996, 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT,  FISCAL 
YEAR  1991 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  2287)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
space  flight,  control  and  data  commu- 
nications, construction  of  facilities, 
and  research  and  program  manage- 
ment, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  rise  in  sup- 
port of  the  legislation.  We  were  able  to 
enact  an  authorization  bill  this  year, 
something  that  we  were  unable  to  do 
last  year.  I  think  that  is  an  important 
step.  I  do  not  think  that  we  should  let 
another  year  go  by  without  a  NASA 
bill. 

This  one  has  some  very  important 
policy  options  in  it  that  I  personally 
think  are  quite  important,  including  a 
Loan  Services  Purchase  Act  that  was 
authored  by  our  colleague,  the  gentle- 
man from  California  [Mr.  Packard]. 


Mr.  Speaker,  I  am  very  pleased  to 
have  this  bill  moving  forward. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill,  but  before  I  go  fur- 
ther, I  want  to  pay  my  particularly 
high  regards  to  the  gentleman  from 
Florida  [Mr.  Nelson]  who  as  we  know 
is  planning  on  getting  a  little  sunshine 
down  in  his  great  State  of  Florida.  I 
want  to  compliment  the  gentleman  for 
an  extraordinarily  good  job  that  he 
has  done  over  the  years,  particularly 
in  the  space  program.  Being  an  astro- 
naut himself,  I  do  not  know  whether 
he  is  young  enough  to  retain  that. 
Maybe  a  senior  citizen  astronaut 
might  not  be  a  bad  idea.  I  do  not  want 
to  visit  that  on  the  gentleman  from 
Florida. 

But  I  say  to  the  gentleman  from 
Florida  [Mr.  Nelson],  we  are  highly 
pleased  with  the  great  leadership  he 
has  extended,  his  patience,  his  perser- 
vance  that  he  has  extended  not  only 
on  this  legislation,  but  in  his  career 
here  in  the  Congress.  The  gentleman 
has  been  truly  a  great  leader  and  has 
added  a  dimension  to  the  space  pro- 
gram that  really  did  not  exist  before. 

Whether  Congressman  Walker, 
Congressman  Roe,  or  Congressman 
Sensenbrenner  will  have  the  opportu- 
nity to  take  a  flight  in  one  of  the  shut- 
tles, which  would  be  one  of  our  great 
desires,  the  gentleman  has  eclipsed  us 
on  that.  On  behalf  of  the  committee 
and  the  Members  of  the  House,  I  want 
to  wish  the  gentleman  the  very  best  in 
his  future  and  all  the  work  he  intends 
to  do. 

Mr.  Speaker,  I  rise  in  support  of  the  bill  8 
2287,  the  National  Aeronautics  and  Space  Ad- 
ministration Authorizatkjn  Act  of  1991.  I  am 
pleased  with  the  compromise  that  this  legisla- 
tion represents.  I  am  confident  that  it  provides 
sensible  and  realistic  long-term  direction  for 
our  Nation's  civilian  space  and  aeronautics 
program. 

I  want  to  thank  all  of  the  distinguished 
members  of  our  committee  who  participated  in 
developing  this  Initiative,  especially  the  gentle- 
man from  Pennsylvania  [Mr.  Walker],  ranking 
Republican  member  of  the  committee.  I  also 
want  to  thank  the  gentleman  from  Florida  (Mr. 
Nelson],  chairman  of  the  Subcommittee  on 
Space  Science  and  Applications,  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbrenner], 
ranking  Republican  member  of  that  subcom- 
mittee. I  would  also  recognize  the  efforts  of 
the  gentleman  from  New  Jersey  [Mr.  Torri- 
CELLiJ,  chairman  of  the  Subcommittee  on 
Transportation,  Aviation  and  Materials,  and 
the  gentleman  from  Florida  (Mr.  Lewis],  rank- 
ing Republican  member  of  that  subcommittee 

I  want  to  commend  our  counterparts  in  the 
other  body  for  the  fine  level  of  cooperation  in 
reaching  this  agreement.  I  want  to  thank  Sen- 
ator HOLLiNGS,  chairman  of  the  (Committee  on 
Ckjmmerce,  Science,  and  Transportafkjn,  Sen- 
ator Danforth,  ranking  Republican  of  that 
committee,  and  Senator  Gore,  chairman  of 
the  Subcommittee  on   Scterx^,   Technokjgy 
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and  Space,  and  also  Senator  Pressler  rank- 
ing Republican  member  of  that  subcommittee, 
I  look  forward  to  working  with  them  in  the 
future. 

I  want  to  take  a  moment  to  explain  the 
process  which  has  brought  us  to  this  point. 

On  September  28,  1990  the  House  passed 
H.R.  5649,  the  NASA  Multiyear  Authorization 
Act  of  1990.  That  bill  was  the  culmination  of 
many  hours  of  hearings  held  by  the  Commit- 
tee on  Science,  Space,  and  Technology.  The 
other  body  has  been  working  on  a  counterpart 
piece  of  legislation,  S.  2287. 

Over  the  past  several  weeks,  we  have 
worked  diligently  with  the  other  body  to  devel- 
op agreement  on  a  wide  variety  of  important 
issues  and  differences  between  the  two  bills.  I 
believe  that  we  have  reached  an  equitable 
compromise  that  preserves  the  essential  ele- 
ments of  the  House  bill  and  accommodates 
the  position  of  the  other  body  in  areas  where 
we  have  tended  to  diverge. 

Mr.  Speaker,  S.  2287  as  amended  by  the 
other  body  contains  the  text  of  the  agreed 
upon  compromise.  I  would  like  to  include  for 
the  Record  a  detailed  explanation  of  the  bill 
and  a  spread  sheet  showing  the  funding 
levels  we  have  agreed  upon. 

With  your  permission  I  will  highlight  the 
major  areas  included  in  the  bill. 

S.  2287  authorizes  funding  for  fiscal  year 
1991.  Although  the  House  bill  H.R.  5649  had 
provided  3  years  of  funding  for  all  NASA  pro- 
grams, we  will  need  to  further  review  and 
adjust  future  year  budget  requirements  in  view 
of  the  current  budget  situation. 

The  bill  authorizes  a  total  of  $13,893  billion 
in  new  budget  authority  which  includes  a  full 
program  authorization  for  the  CRAF/Cassini 
probes  and  relies  on  previous  legislation  for 
the  space  station  funding.  This  amount  repre- 
sents an  increase  of  22  percent  over  last 
year's  funding  level. 

The  legislation  provides  strong  support  for 
our  Nation's  space  science  program  and 
funds  the  new  start  of  the  earth  observing 
system  that  will  study  the  environmental  prob- 
lems that  may  affect  our  planet. 

S.  2287  supports  the  development  of  ad- 
vanced space  transportation  systems  such  as 
the  national  aerospace  plane,  heavy  lift  vehi- 
cles, and  the  advanced  launch  system,  as 
well  as  funding  for  shuttle  structural  spares 
and  production  support,  and  for  safety  im- 
provements essential  to  shuttle  operation. 

The  bill  also  addresses  the  commercial 
space  transportation  sector  and  establishes 
policy  for  the  procurement  of  commercial 
launch  services  and  use  of  the  shuttle.  It  also 
provides  funding  for  beginning  a  program  to 
develop  new  technologies  that  can  benefit  the 
commercial  expendable  launch  vehicle  indus- 
try by  allowing  commercial  providers  to  lower 
costs  and  beconr>e  more  comp)etitive. 

The  legislation  provides  funding  to  continue 
studies  for  an  expanded  human  exploration 
program  for  the  Moon  and  Mars.  Although  the 
current  budget  environment  does  not  permit 
the  aggressfve  program  requested  by  the 
President,  there  is  little  doubt  that  these  will 
be  important  goals  in  our  future  space  effort. 

The  bill  calls  on  the  space  council  to  con- 
duct a  study  on  intemational  cooperation  in 
planetary  exploration. 


The  bill  expresses  the  view  of  Congress 
that  space-related  activities  should  be  con- 
ducted in  a  manner  that  does  not  increase 
space  debris  and  that  the  United  States 
should  engage  other  spacefaring  nations  to 
develop  an  agreement  on  the  reduction  of 
space  debris. 

Finally,  the  bill  calls  on  the  space  council  to 
establish  a  users  advisory  group  that  will 
ensure  that  the  interests  of  industries  and 
other  non-Federal  entities  are  adequately  rep- 
resented. 

Mr.  Speaker,  more  concisely,  this  is  a  vi- 
sionary piece  of  legislation  that  designates 
congressional  priorities,  establishes  funding 
requirements,  and  develops  policy  guidelines. 

This  bill  is  a  strong  step  forward  to  unify 
congressional  perspective  on  our  Nation's 
space  program  and  to  establish  the  role  of 
Congress  in  setting  direction  for  NASA  in  long 
range  space  policy. 

Mr.  Speaker,  America's  civilian  space  pro- 
gram represents  over  three  decades  of 
achievement  and  leadership  for  this  Nation.  I 
am  proud  of  what  we  have  accomplished  in 
space.  This  bill  will  help  us  continue  on  that 
positive  and  productive  path  and  I  urge 
speedy  passage. 

Explanation  of  S.  2287 

The  provisions  of  S.  2287  as  agreed  to  by 
the  House  represent  a  compromise  l)etween 
H.R.  5649,  the  National  Aeronautics  and 
Space  Administration  Act  of  1990,  as  passed 
by  the  House  on  September  28,  1990.  and 
the  Senate  counterpart  legislation.  An  ex- 
planation of  specific  actions  taken  in  devel- 
oping this  compromise  Is  as  follows. 

Sec.  101.  Findings— the  bill  incorporates 
the  findings  contained  in  the  House  bill. 

Sec.  102  Policy— The  bill  incorporates  the 
policy  contained  in  the  House  bill. 

Sec.  103(a)(1)(A)  Space  Station— The  bill 
limits  previous  spending  authority  to  the 
President's  request.  The  bill  also  incorpo- 
rates the  general  authorization  contained  in 
the  House  bill  for  the  conduct  of  a  flight 
test  for  the  solar  dynamic  power  program. 

The  bill  does  not  contain  the  multi-year 
authorization  for  the  Station  contained  in 
the  House  bill.  The  Committee  remains 
committed  to  the  need  for  multi-year  fund- 
ing for  the  Station,  however,  where  it  can 
be  shown  that  such  an  approach  can  lead  to 
cost  savings  and  program  efficiency.  The 
Committee  will  reconsider  multi-year  fund- 
ing for  the  Station  upon  satisfactory  com- 
pletion of  the  Preliminary  Design  review 
and  the  presentation  to  the  Committee  of  a 
stable  and  credible  program. 

Sec.  103(a)(1)(B)  Space  Transportation 
Capability  Development— The  bill  provides 
$723.4  million  and  incorporates  the  Senate 
reduction  of  $50  million  from  the  Orbital 
Meneuvering  Vehicle  program  due  to  its  ter- 
mination and  the  House  provision  of  $53.9 
million  for  Advanced  Transportation  Tech- 
nology. The  bill  also  incorporates  the  House 
language  specifying  $10  million  for  heavy 
lift  vehicle  studies  including  consideration 
of  commercially  developed  variants. 

This  bill  does  not  contain  funding  for 
fiscal  years  1992  and  1993  for  this  or  the  fol- 
lowing programs  as  provided  in  the  House 
bill.  However,  it  is  the  position  of  the  Com- 
mittee that  multi-year  authorizations  can  be 
a  significant  factor  in  cost  control  and  pro- 
gram stability  and  it  is  the  intention  of  the 
Committee  to  continue  to  provide  multi- 
year  funding  in  the  House  version  of  the 
NASA  authorization  bill. 


The  Committee  directs  NASA  to  termi- 
nate the  Orbital  Maneuvering  Vehicle  pro- 
gram in  a  manner  that  preserves  essential 
engineering  data  and  plans  and  hardware  to 
enable  the  restart  of  an  OMV  type  program 
at  some  future  date. 

Sec.  103(a)(1)(C)  Physics  and  Astronomy— 
The  bill  provides  $985  million,  the  Presi- 
dent's request. 

Sec.  103(a)(1)(D)  Life  Sciences— The  bill 
provides  $168.4  million  and  includes  $5  mil- 
lion for  payload  development  for  the  Lifesat 
program  and  $400  thousand  for  space  food 
processing  studies  and  bioregenerative  life 
support  modeling  assessments,  both  of 
which  provisions  constitute  a  compromise 
from  the  language  contained  In  the  House 
bill. 

Sec.  103(a)(1)(E)  Planetary  Exploration— 
The  bill  provides  $337.2  million  reflecting 
the  House  authorization  level.  This  amount 
does  not  include  funding  for  the  CRAF/Cas- 
sini mission  which  is  authorized  separately. 
Sec.  103(a)(1)(F)  Earth  Sciences-The  bill 
retains  the  form  of  the  House  bill  in  specify- 
ing the  budget  line  items  for  Space  Applica- 
tions. The  bill  authorizes  $542.5  million  for 
Earth  Sciences  and  includes  $5  million  for  a 
remote  serising  technology  demonstration 
program  as  provided  in  the  House  bill,  a  $10 
million  augmentation  for  the  Total  Ozone 
Mapping  Spectrometer  as  provided  in  the 
Senate  bill,  and  a  $3  million  augmentation 
for  Earth  Science  Data  directories  and 
remote  sensing  data  conversion  as  provided 
in  the  Senate  bill.  The  bill  also  provides  for 
the  use  of  $132  million  in  budgetary  author- 
ity previously  provided  in  P.L.  100-685  for 
the  Earth  Observing  System  Platform. 

The  advanced  sensor  technology  demon- 
stration program  is  intended  to  define  the 
research  and  development  role  for  NASA 
envisioned  in  the  Land  Remote  Sensing 
Commercialization  Act  of  1984  and  it  will 
contribute  to  the  National  plan  for  remote 
sensing  for  the  post  Landsat  6  era. 

Sec.  103(a)(1)(G)  Material  Processing  in 
Space— The  bill  authorizes  $97.3  million  as 
provided  in  both  House  and  Senate  bills. 

Sec.  103(a)(1)(H)  Conmiunications— The 
bill  authorizes  $52.8  million  as  provided  in 
both  the  House  and  Senate  bills.  The  bill 
also  contains  the  House  provision  specifying 
$2  million  for  an  exjjerimenter  program  for 
the  ACTS  satellite. 

Sec.  103(a)(l)(I)  Information  Systems— 
The  bill  authorizes  $36.8  million  as  provided 
in  l)oth  the  House  and  Senate  bills. 

Sec.  103(a)(l)(J)  Technology  Utilization— 
The  bill  authorizes  $24.4  million  as  provided 
in  both  the  House  and  Senate  bills. 

Sec.  103(a)(l)(K)  Conmiercial  Use  of 
Space— The  bill  authorizes  $76.6  million  as 
provided  in  IxDth  the  House  and  Senate  bills. 
Sec.  103(a)(l)(L)  Aeronautical  Research 
and  Technology— The  bill  authorizes  $537 
million  and  includes  the  addition  of  $25  mil- 
lion for  a  subsonic  transport  aircraft  tech- 
nology program  and  $15  million  for  a  high 
speed  computing  program.  NASA  may  iden- 
tify offsets  on  a  discretionary  basis  within 
this  account  to  provide  these  funds. 

Sec.  103(a)(l)(M)  Transatmospheric  Re- 
search and  Technology— The  bill  authorizes 
$119  million  as  provided  in  both  the  House 
and  Senate  bills. 

Sec.  103(a)(l)(N)  Space  Research  and 
Technology— The  bill  authorizes  $412.9  mil- 
lion and  provides  for  $5  million  included  In 
the  House  bill  for  a  propulsion  technology 
program  to  include  research  and  develop- 
ment l>enefiting  the  commercial  expendable 
launch  vehicle  industry,  and  also  includes  a 
reduction  of  $88  million  as  contained  in  the 
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Senate  bill  for  hardward  related  compo- 
nents of  the  Exploration  Technology  pro- 
gram directly  related  to  the  Human  Explo- 
ration Initiative. 

The  bUl  also  contains  the  House  provision 
setting  aside  at  least  10%  of  appropriated 
funds  for  the  Exploration  Technology  pro- 
gram for  university  contracts  and  grants. 

Sec.  103(a)(l)<O)  Exploration  Mission 
Studies— The  bill  authorizes  $21  million,  a 
reduction  of  $16  million  below  both  the 
House  and  Senate  bills.  The  bill  also  con- 
tains language  limiting  the  authorization  to 
studies  carried  out  by  NASA.  This  limitation 
is  not  Intended  to  terminate  any  existing 
contracts  or  preclude  NASA  from  entering 
into  the  normal  task  order  contracts  re- 
quired to  conduct  in  house  studies. 

The  bill  also  contains  a  provision  from  the 
House  bill  requiring  the  Administrator  to 
submit  a  report  setting  forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  Human  Exploration  Initiative. 

Sec.  103(a)(l)(P)  Safety  Reliability  and 
Quality  Assurance— The  bill  authorizes  $33 
million  as  provided  in  both  the  House  and 
Senate  bills. 

Sec.  103(a)(lKQ)  Tracking  and  Data  Ad- 
vanced Systems— The  bill  authorizes  $20 
million  as  provided  in  Iwth  the  House  and 
Senate  bills. 

Sec.  103(a)(l)(R)  University  Space  Science 
auid  Technology  Academic  Program— The 
bill  authorizes  $50.1  million  as  provided  In 
both  the  House  and  Senate  bills. 

Sec.  103(a)(l)(S)  Comet  Rendezvous  As- 
teroid Flybv/Cassini— The  bill  authorizes 
$1,600  million  over  the  full  term  of  the  pro- 
gram as  provided  in  the  House  bill. 

Sec.  103(a)(2)<A)  Shuttle  Production  and 
Operational  Capability— The  bill  authorizes 
$1,364  million  as  provided  in  the  House  bill 
and  includes  an  increase  of  $35  million  for 
Shuttle  Structural  spares  and  augmentation 
of  Shuttle  production  support  and  a  general 
reduction  of  $18  million.  The  bill  also  in- 
cludes language  which  identifies  $45  million 
for  carrying  out  the  safety  modifications 
recommended  by  the  Aerospace  Safety  Ad- 
visory Committee  and  for  such  other  ele- 
ments of  an  Assured  Shuttle  Availability 
program  as  the  Administrator  considers  nec- 
essary. 

While  the  Committee  does  not  intend  to 
micromanage,  the  safety  modifications  con- 
tained In  Table  1  of  the  1989  Aerospace 
Safety  Advisory  Panel  report  are  deemed  to 
constitute  a  reasonable  and  representative 
set  of  required  elements  of  an  Assured  Shut- 
tle Availability  program  together  with 
others  the  Administrator  considers  neces- 
sary. The  report  required  by  this  section 
should  address  the  safety  enhancements 
that  are  planned  with  the  scope  of  the  As- 
sured Shuttle  Availability  program  and  any 
significant  modifications,  such  as  those  ref- 
erenced in  the  ASAP  report,  that  are  not 
planned  including  reasons  thereof. 

Sec.  103(a)<2)(B)  Shuttle  Transportation 
Operations— The  bill  contains  the  form  of 
the  House  bill  in  identifying  separate 
budget  line  items  for  Space  Shuttle  Oper- 
ations and  Expendable  Launch  Vehicle  Op- 
erations. The  bill  authorizes  $2,831.4  million 
for  Shuttle  Operations  as  proviaed  in  the 
House  bill  and  includes  a  reduction  of  $58 
million  related  to  hardware  procurements 
for  unassigned  Shuttle  flights  of  opportuni- 
ty. The  bill  also  includes  $4  million  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988.  as  provided  in  the  House  bill. 


Sec.  103(aK2)(C)  Expendable  Launch  Ve- 
hicle Operations— The  bill  authorizes  $229.2 
million  as  provided  by  both  the  House  and 
Senate  bills. 

Sec.  103(a)<2)(D)  Space  and  Ground  Net- 
work. Communications,  and  Data  Systems— 
The  bill  authorizes  $868.8  million  as  jfrovid- 
ed  in  both  the  House  and  Senate  bills. 

The  Committee  recognizes  that  the  re- 
quirements for  the  TDRSS  P-8  satellite  as 
included  in  the  budget  request,  will  be  af- 
fected by  the  overall  pace  of  other  major 
programs  such  as  the  Space  Station.  The 
Committee  urges  NASA  to  accelerate  the 
procurement  of  the  Advanced  TDRSS  satel- 
lite block. 

Sec.  103(a)(2)(E)  Tracking  and  Data  Relay 
Satellite  System— The  bill  authorizes 
$1,209,732  million  for  reducing  the  debt  to 
the  Federal  Financing  Bank  as  provided  in 
both  the  House  and  Senate  bills. 

Sec.  103(a)(3)  Construction  of  Facilities— 
The  bill  authorizes  a  total  of  $497.9  million 
as  provided  in  both  the  House  and  Senate 
bills.  The  bill  provides  authority  for  land  ac- 
quisition for  the  Advanced  Solid  Rocket 
Motor  Facility  as  provided  in  the  House  bill. 

Sec.  103(a)(4)  Research  and  Program 
Management— The  bill  authorizes  $2,252.9 
million  as  provided  in  both  the  House  and 
Senate  bills. 

Sec.  103(a)(5)  Inspector  General— The  bill 
authorizes  $11  million  as  provided  in  both 
the  House  and  Senate  bills. 

Sec.  103(b)  Limitations  —The  bill  contains 
certain  limitations  on  the  use  of  authorized 
funds  as  provided  in  both  the  House  and 
Senate  bills. 

Sec.  104  Construction  of  Facilities  Repro- 
gramming— The  bill  contains  authority  to 
reprogram  funds  for  construction  of  facili- 
ties as  provided  in  both  the  House  and 
Senate  bills. 

Sec.  105  Special  Reprogramming  Author- 
ity for  Construction  of  Facilities— The  bill 
contains  special  reprogrsimming  authority 
for  construction  of  facilities  as  provided  in 
both  the  House  and  Senate  bills. 

Sec.  106  Consideration  by  Committees— 
The  bill  contains  certain  limitations  on  use 
of  authorized  funds  unless  considered  by 
the  Committees  as  provided  in  both  the 
House  and  Senate  bills. 

Sec.  107  Amendments  to  the  National  Aer- 
onautics and  Space  Act— The  bill  amends 
the  NASA  act  to  include  language  specific 
to  the  commercial  use  of  space  and  use  of 
commercially  provided  services  as  provided 
in  the  House  bill. 

Sec.  108  National  Space  Council  Authori- 
zation—The bill  authorizes  $1,363  million 
for  the  Space  Council  as  provided  in  both 
the  House  and  Senate  bills.  The  bill  also 
contains  authority  for  official  reception  and 
representation  expenses  as  provided  in  the 
House  bill. 

The  bill  also  contains  a  provision  express- 
ing the  sense  of  Congress  that  the  Space 
Council  should  establish  guidelines,  and 
policy  recommendations  regarding  ELV 
launches  in  which  a  Federal  agency  assumes 
suljstantial  responsibility.  The  Committees 
seek  a  clear  resolution  and  implementing  ac- 
tions for  licensing  of  this  class  ELV 
launches. 

Sec.  109  Geographical  Distribution— The 
bill  includes  a  provision  regarding  the  geo- 
graphical distribution  of  funds  provided  in 
both  the  House  and  Senate  bills. 

Sec.  110  Buy  American— The  bill  contains 
a  provision  regarding  the  award  of  contracts 
to  domestic  firms  as  provided  In  the  House 
bill. 

Notwithstanding  the  elimination  of  the 
reporting    requirement    contained    in    the 


House  bill,  the  Committee  directs  NASA  to 
submit  to  the  House  Committee  on  Science. 
Space  and  Technology  a  report  on  contracts 
entered  into  in  fiscal  years  1990  and  1991 
which  are  affected  by  this  section. 

Sec.  HI  Advanced  Solid  Rocket  Motor— 
The  bill  contains  a  provision  requiring  the 
submittal  of  certain  reports  on  the  cost,  per- 
formance and  schedule  for  the  ASRM. 

Sec.  112  Space  Shuttle  Use  Policy— The 
bill  includes  a  section  setting  forth  policy 
for  the  use  of  the  Space  Shuttle  that  was 
contained  in  the  House  bill. 

Sec.  113  Life  Sciences  Strategic  Plan— The 
bill  includes  a  section  requiring  the  develop- 
ment of  a  strategic  plan  for  developing  a 
knowledge  base  for  life  sciences  that  was 
contained  in  the  House  bill. 

Sec.  114  Study  on  International  Coopera- 
tion in  Planetary  Exploration— The  bill  in- 
cludes a  section  requiring  the  Space  Council 
to  carry  out  a  study  on  international  coop- 
eration in  planetary  exploration  that  was 
contained  In  the  House  bill. 

The  Committee  recognizes  that  the  full 
implementation  of  this  study  may  be  de- 
pendent on  the  development  of  mission  sce- 
narios as  contained  in  the  President's  re- 
quest. In  the  event  that  a  severe  budgetary 
shortfall  occurs,  the  Conunittee  would  rec- 
ognize that  some  slip  in  schedule  for  fund- 
ing related  elements  of  the  study  may  be 
necessary. 

The  committee  expects  that  the  report 
will  contain  proposals  for  joint  missions 
with  responsibility  breakdowns  by  nation. 
However  the  Committee  does  not  intend 
that  diplomatically  sensitive  positions  re- 
garding negotiating  tactics  for  obtaining  ac- 
ceptance from  other  nations  be  compro- 
mised by  public  disclosure. 

Sec.  115.  Office  of  Space  Commerce— The 
bill  authorizes  $.487  million  for  the  Depart- 
ment of  Commerce  Office  of  Space  Com- 
merce which  was  provided  in  the  House  bill. 
The  bill  also  requires  the  Secretary  of  Com- 
merce to  report  to  the  Congress  on  an 
annual  basis  on  the  activities  of  the  Office 
of  Space  Commerce  including  planned  pro- 
grams and  expenditures. 

Sec.  116  National  Aero-Space  Plane  Pro- 
gram—The bill  contains  a  section  setting 
forth  policy,  funding,  and  technical  goals 
for  the  National  Aero-Space  Plane  program. 

In  Including  this  section,  the  Conunittee 
believes  that  research  into  technology  devel- 
opment and  validation  of  the  NASP  is  vital 
if  the  United  States  is  to  maintain  preemi- 
nence in  military  and  commercial  aeronau- 
tics into  the  next  century.  New  and  ad- 
vanced materials  being  developed  for  the 
NASP  have  numerous  applications  in  the 
military  and  the  civilian  aviation  industry  as 
well  as  in  other  industiies  utilizing  high 
temperature  technologies. 

Sec.  117  Commercial  Space  Launch  Act 
Amendments— The  bill  authorizes  $4,517 
million  for  the  Department  of  Transporta- 
tion's Office  of  Commercial  Space  Trans- 
portation as  provided  in  both  the  House  and 
Senate  bill.  The  bill  also  identifies  $.250  mil- 
lion for  the  provision  of  launch  services  for 
eligible  satellites  in  accordance  with  section 
6  of  the  Commercial  Space  Launch  Act 
Amendments  of  1988  as  provided  in  the 
House  bill.  Finally  the  bill  contains  Con- 
gressional Findings,  a  Congressional  State- 
ment of  Purpose,  and  statement  of  General 
Responsibilities  of  the  Secretary  relative  to 
private  sector  launch  facilities  as  provided 
in  the  House  bill. 

Sec.  118  Space  Debris— The  bill  Includes  a 
section  containing  the  substance  of  the 
House  provision  outlining  the  sense  of  Con- 
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gress  on  the  goals  of  U.S.  policy  on  space 
debris. 

Sec.  119  Support  for  Space  Shuttle  Orbit- 
er  Production  Line— The  bill  includes  a  sec- 
tion authorizing  use  of  funds  from  the 
Space  Shuttle  replacement  orbiter  appro- 
priation for  the  acquisition  of  Shuttle  struc- 
tural spares  as  provided  in  the  House  bill. 

Sec.  120  Industrial  Applications  Centers— 
The  bill  includes  a  section  which  provides 
for  the  retention  of  client  income  without 
deductions  from  appropriated  funds  for  In- 
dustrial Applications  Centers  as  contained 
in  the  House  bill. 

Sec.  121  Users'  Advisory  Group— The  bill 
Includes  a  section  establishing  a  users  advi- 
sory group  for  the  Space  Council  as  provid- 
ed in  the  House  bill. 

The  intent  of  this  section  is  to  serve  as 
guidance  for  the  establishment  of  an  adviso- 
ry committee  that  can  provide  insight  and 
expertise  representative  of  the  private 
sector  including  commercial,  scientific,  and 
industrial  interests.  It  is  not  the  intent  to 
duplicate  or  conflict  with  other  groups  the 
Council  may  elect  to  establish.  It  is  also  the 
intent  that  this  advisory  group  remain  an 
active  source  of  input  for  the  Council  and 
meet  at  least  once  a  year  with  the  Chairman 
of  the  Council,  one  or  more  members  of  the 
Council,  or  some  representative  of  the 
Council  as  appropriate. 

Sec.  122  Scientific  Balloon  Launch  Site— 
The  bill  contains  a  section  authorizing  the 
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Administrator  to  purchase  land  in  New 
Mexico  for  a  balloon  launch  site  as  provided 
in  the  House  bill. 

Sec.  123  Peaceful  Uses  of  Space  Station— 
The  bill  contains  a  section  setting  forth  the 
policy  that  the  Station  may  be  used  only  for 
for  peaceful  purposes  as  provided  in  the 
Senate  bill. 

Sec.  124  Small  Business  Innovation  Re- 
search Program— The  bill  contains  a  section 
authorizing  the  Administrator  to  use  up  to 
5%  of  SBIR  funds  for  program  management 
and  promotional  activities  as  provided  in 
the  Senate  bill. 

Sec.  125  Propulsion  Strategic  Assess- 
ment—The bill  contains  a  section  requiring 
a  report  on  the  requirements,  benefits,  tech- 
nological feasibility,  and  roles  of  propulsion 
systems  for  the  future  space  program. 

Sec.  126  National  Civil  Remote  Sensing 
Advisory  Committee— The  bill  contains  a  re- 
quirement for  the  Director  of  the  Office  of 
Science  and  Technology  Policy  to  submit  a 
report  on  the  advisability  of  establishing  a 
National  Civil  Remote  Sensing  Advisory 
Committee. 

Title  II  Launch  Services  Purchase— The 
bill  contains  the  substance  of  the  Launch 
Service  Purchase  act  contained  in  the  House 
bill. 

In  adopting  this  section,  the  Committee 
intends  to  ask  for  a  detailed  audit  of  the 
long  term  and  short  term  costs  of  conduct- 
ing suborbital  launches  as  a  Government  ac- 


tivity as  opposed  to  commercial  launch  serv- 
ices. The  Committee  will  reexamine  the 
need  for  additional  legislation  relative  to 
this  class  of  launchers  based  on  this  review. 

The  requirements  for  a  case  by  case  deter- 
mination under  section  204(b)  is  intended  to 
ensure  that  the  flight  assignment  process  is 
consistent  with  the  policy  contained  in  this 
section.  The  Committee  would  entertain  de- 
terminations which  cover  series  of  like  satel- 
lites that  meet  the  requirements  of  the  ex- 
ceptions set  forth  in  this  section. 

Finally,  the  report  required  under  Sec. 
206(b)  Ls  intended  to  address,  as  a  minimum, 
the  factors  enumerated  in  206(b)(1)  through 
(5).  The  Administrator  may  also  include 
other  considerations  he  deems  appropriate. 

In  adopting  this  amendment,  the  House 
and  Senate  agreed  to  delete  section  118  of 
the  House  bill  which  requires  a  manage- 
ment review  of  the  organizational  and  insti- 
tutional preparedness  of  NASA  to  carry  out 
major  new  initiatives  in  science  and  human 
exploration.  While  the  Committee  endorses 
the  need  for  such  a  management  review,  the 
specific  requirements  for  this  study  will  be 
better  defined  afte.  the  report  now  being 
carried  out  by  a  special  'blue  ribbon'  panel. 
At  such  time,  the  Committee  intends  to  re- 
examine the  need  for  an  external  review. 
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Notes 


Research  and  Oevetopnieiit.. 
Soace  Station 


Space  Transdortation  Capability  Oevdapment.. 

Space  Lab    

Upper  Stages 

Engineefing  i  Teclinical  Base 


Payload  Operations  and  SuppieineM  FadMy... 

Advanced  Protrans 

Tethered  Satellite  System 

Orbital  Maneuvering  VeMe .. 


Advanced  Transportation  TechnolO0.. 

Space  Science  and  Applications 

Ptiysics  and  Astronomy     

Hubble  Space  Telescope  Dey 

Gamma  Ray  Observatory  De»... 


Advanced  XRay  Astrophysics  Faditir... 
Global  Geospace  Science 
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Notes  to  Accompany  Spread  Sheet  for  S. 
2287 

1.  The  bill  authorizes  the  use  of  budget 
authority  previously  provided  irj  P.L.  100- 
685  not  to  exceed  the  President's  revised  re- 
quest for  P.Y.  1991. 

2.  The  bill  incorporates  the  Senate  reduc- 
tion of  $50  million  for  the  Orbital  Maneu- 
vering Vehicle  due  to  its  planned  termina- 
tion. 

3.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bill. 

4.  The  bill  provides  $5  million  for  the  de- 
velopment of  payloads  for  the  Lifesat  pro- 
gram and  $400  thousand  for  space  food 
processing  and  bioregenerative  modeling  as- 
sessments. 

5.  The  bill  incort>orates  the  House  ap- 
proach in  authorizing  the  CRAF/Cassini  as 
a  separate  line  item.  This  results  in  a  trans- 
fer of  $148  million  in  P.Y.  91  funding  for 
CRAP/Casslni  from  this  line  item. 

6.  The  bill  Incorporates  the  House  provi- 
sion identifying  $5  million  for  an  advanced 
sensor  technology  demonstration  program, 
the  Senate  provision  of  a  $10  million  aug- 
mentation for  the  Total  Ozone  Mapping 
Spectrometer,  and  the  Senate  provision  of  a 
$3  million  augmentation  for  data  directories 
and  data  iuialysis. 

7.  The  bill  authorizes  the  use  of  $132  mil- 
lion for  the  Earth  Observing  System  plat- 
form from  budget  authority  provided  In  P.L. 
100-685. 

8.  The  bill  incorporates  the  funding  level 
provided  in  both  House  and  Senate  bills. 

9.  The  biU  incorporates  the  funding  level 
provided  in  both  House  and  Senate  bills. 

10.  The  bill  Incorporates  the  funding  level 
providec*  in  both  House  and  Senate  biUs. 

11.  The  bill  Incorporates  the  funding  level 
provided  in  both  House  and  Senate  bills. 

12.  The  bill  incorporates  the  funding  level 
provided  in  both  House  and  Senate  bills. 

13.  The  bill  provides  for  the  requested 
level  of  funding  ($512  million  plus  augmen- 


tations of  $25  million  and  $15  million  for 
the  Subsonic  Transport  Technology  pro- 
gram and  the  High  Speed  Performance 
Computing  Initiative  respectively,  to  be 
offset  by  a  $15  million  general  reduction  to 
be  applied  at  NASA's  discretion. 

14.  The  bill  incorporates  the  funding  level 
provided  in  both  House  and  Senate  bills. 

15.  The  bill  incorporates  the  House  provi- 
sion of  $5  million  for  a  propulsion  technolo- 
gy program  and  the  Senate  reduction  of  $88 
million  from  the  Exploration  Technology 
program. 

16.  The  bill  reduces  funding  for  external 
Mission  Exploration  studies. 

17.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

18.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

19.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

20.  The  bill  incorporates  the  House  provi- 
sion authorizing  full  funding  for  the  CRAP/ 
Cassini  program. 

21.  The  bill  incorporates  the  House  provi- 
sion augmenting  Shuttle  Structural  spares 
and  Shuttle  production  support,  the  House 
provision  of  an  Assured  Shuttle  Availability 
program,  tmd  the  House  general  reduction. 

22.  The  bill  incorporates  the  House  reduc- 
tion of  funding  for  unassigned  Shuttle 
flights  of  opportunity. 

23.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

24.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

25.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

26.  The  bill  incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

27.  The  bill  Incorporates  the  funding  level 
provided  in  both  the  House  and  Senate  bills. 

28.  The  bill  provides  $13,892.6  million  in 
new  budget  authority  (including  $1,600  mil- 
lion for  the  CRAP/ Cassini  program).  This  is 


equivalent  to  a  reduction  of  $102  million 
from  the  President's  request. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation. 
I  think  it  is  an  accomplishment  of  this 
Congress  that  we  have  passed  a  NASA 
authorization  bill. 

While  this  bill  does  not  contain  the 
amounts  that  many  of  us  would  have 
liked  for  the  full  program  of  NASA,  it 
is  a  realistic  funding  authorization  and 
it  matches  the  amounts  of  money  that 
were  contained  in  the  appropriations 
bill  which  this  House  passed  earlier 
on. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
relative  to  the  efforts  of  our  departing 
colleague,  the  gentleman  from  Florida 
[Mr.  Nelson].  It  has  been  a  true  pleas- 
ure to  work  with  him  as  the  ranldng 
Republican  member  on  the  Space  Sub- 
committee during  this  Congress.  I 
wish  him  well  In  whatever  his  future 
endeavors  are.  The  country  is  better 
for  his  efforts  during  the  last  12  years 
of  his  service  in  the  Congress  of  the 
United  States. 

Mr.  Speaker,  I  rise  in  support  of  S.  2287 
and  urge  my  colleagues  to  vote  in  favor  of  it. 
This  NASA  auttx>rization  bill  deserves  biparti- 
san support. 

S.  2287  represents  a  compromise  between 
H.R.  5649,  the  NASA  authorization  bill  this 
body  overwhelmingly  adopted  on  September 
28,  and  the  Senate  counterpart  legislation.  As 
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such,  it  does  not  contain  all  of  the  provisions 
the  House  has  strongly  endorsed,  such  as 
multiyear  authorizations  and  full  funding  of  the 
administration's  request.  However,  S.  2287 
does  provide  much  needed  policy  guidance  to 
NASA  during  this  important  period  in  our  Na- 
tion's space  program.  The  bill  also  contains 
provisions  designed  to  strengthen  Congress' 
oversight  capabilities.  These  provisions  will 
serve  to  ensure  that  the  taxpayers'  money  Is 
spent  as  effectively  as  possible  to  achieve  the 
space  goals  Congress  has  adopted. 

Finally,  S.  2287  includes  Important  provi- 
sions to  facilitate  and  promote  the  growth  of  a 
ccmmercial  space  industry.  The  potential  for 
prvate  exploitation  of  outer  space  is  enor- 
mous, and  we  will  all  benefit  from  the  eco- 
nomic payback  accruing  from  it. 

(Congress  has  already  passed  the  fiscal  year 
1991  appropriations  bill  for  NASA,  which  ulti- 
mately cut  the  administration's  request  by  ap- 
proximately 8  percent.  Many  of  the  program 
reductions  included  in  S.  2287  merely  reflect 
the  funding  decisions  made  in  that  appropria- 
tions measure.  Therefore,  S.  2287  authorizes 
at  least  the  level  of  funding  already  appropri- 
ated for  fiscal  year  1991.  While  these  funding 
reductions  do  deliver  a  setback  to  the  ambi- 
tious long-term  goals  of  NASA,  such  funding 
constraints  are  virtually  unavoidable  in  the  cur- 
rent fiscal  environment.  The  funding  cuts  im- 
posed by  Congress  in  fiscal  year  1991,  as  well 
as  the  protracted  deliberations  on  the  entire 
Federal  budget,  should  shed  light  on  the  level 
of  funding  NASA  can  realistically  expect  in 
subsequent  years.  It  is  my  hope  that  in  pre- 
paring its  fiscal  year  1 992  budget  request,  and 
future  requests,  for  that  matter,  NASA  will 
submit  realistic,  achievable  budgets  to  Ck>n- 
gress. 

In  the  recent  past,  the  House  Science  Com- 
mittee has  been  a  strong  proponent  of  mul- 
tiyear authorizations  for  the  space  station  and 
oner  large,  expensive  projects.  The  House 
proposal  for  a  multiyear  authorization  did  not 
prevail  this  year,  but  we  have  not  abandoned 
the  concept.  As  a  result  of  fiscal  year  1991 
budget  cuts,  a  redesign  of  the  station  is  antici- 
pcited.  Preliminary  design  review  of  the  station 
is  also  scheduled  to  be  completed  in  fiscal 
year  1991.  Hopefully,  an  achievable  and  af- 
fordable space  station  will  emerge  from  this 
process.  If  NASA  succeeds  in  this  task,  the 
House  should  recommit  itself  to  multiyear  au- 
thorizations in  fiscal  year  1992  so  that  the 
Congress  can  do  Its  share  to  provide  stability 
to  the  International  Space  Station  Program. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I,  too, 
would  like  to  add  my  commendation 
for  the  service  of  the  gentleman  from 
norida  [Mr.  Nelson]  in  the  Congress. 

I  had  the  pleasure  of  serving  as  the 
ranking  Republican  on  the  gentle- 
man's subcommittee  for  a  number  of 
years.  It  was  a  true  joy  to  work  with 
the  gentleman  from  Florida  [Mr. 
Nelson].  He  is  someone  deeply  com- 
mitted to  the  future  of  this  country, 
deeply  committed  to  the  fact  that  this 
country  not  only  needs  a  technology 
future,  but  a  moral  future.  It  was  a 
great  privilege  to  work  with  the  gen- 
tleman and  see  all  those  things  come 


together  in  a  way  that  I  think  made  a 
true  difference  for  our  country. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me,  and  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
the  cooperation  that  we  had  for  the 
four  years  that  I  had  the  privilege  of 
being  chairman,  and  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
for  the  last  2  years  that  I  was  privi- 
leged to  be  chairman. 

I  think  we  forged  a  bipartisan  ar- 
rangement in  which  we  showed  that 
we  could  work  and  agree,  particularly 
on  a  subject  that  was  as  important  as 
this,  that  did  not  necessarily  call  for 
partisanship,  such  as  the  Nation's 
space  program  does,  so  it  has  been  a 
privilege. 

I  want  to  say  to  my  chairman  of  the 
full  committee  what  a  pleasure  it  has 
been  working  with  him.  He  brought  a 
whole  new  dimension  of  leadership  to 
this  committee  and  was  able  with  his 
broad  experience  in  other  fields  to  get 
the  message  of  this  Nation's  space  pro- 
gram out  to  Members  of  Congress  who 
had  not  had  an  introduction  into  that 
arena;  so  I  am  quite  grateful  to  the 
gentleman. 

May  I  say  that  in  the  bill  that  we 
will  pass  today  and  send  tonight  to  the 
President  for  his  signature,  it  is  the 
beginning  of  a  new  decade  in  which  we 
will  see  this  Nation's  space  program 
continue  to  flourish.  We  have  come 
through  some  rough  times  over  the 
last  decade  and  there  will  be  tough 
times  in  the  future,  but  I  believe  in 
the  course  of  our  lifetimes  we  will  see 
humans  from  planet  Earth  very  likely 
in  an  international  mission,  humans 
on  the  planet  Mars. 

D  1800 

And  we  will  see  an  excitement  that 
will  continue  to  generate,  that  will  re- 
flect the  character  of  our  people,  and 
that  is  that  basically  we  are  explorers 
and  adventurers  by  nature. 

So  I  thank  the  gentleman  for  this 
opportunity  to  say  a  few  words,  and  I 
thank  you  for  the  privilege.  I  thank 
the  people  of  Florida  for  the  privilege 
of  having  served  in  the  Congress  of 
the  United  States  for  the  last  12  years. 

Mr.  Speaker,  I  would  like  to  insert 
some  additional  comments  specifically 
about  the  bill. 

Mr.  Speaker,  I  would  like  to  comment  on 
some  of  the  specific  provisions  of  1991  NASA 
authorization  bill. 

In  addition  to  providing  for  a  22  percent  in- 
crease in  NASA  funding,  the  bill  also: 

Provides  full  funding  for  the  International 
Space  Station  Program,  the  CRAF/CASSINI 
missions  and  for  the  National  Aerospace 
Plane  Program. 

It  includes  a  policy  for  the  procurement  of 
commercial  launch  services  and  shuttle  serv- 
ices. It  provides  funds  to  develop  new  tech- 
nok>gtes  for  decreasing   commercial   launch 


costs  and  increasing  the  competitiveness  of 
the  commercial  expendable  launch  vehicle  in- 
dustry. This  bill  also  ensures  that  the  shuttle 
and  ELV's  will  t)e  used  to  meet  national  needs 
in  the  most  appropriate  manner. 

The  National  Space  (Council  is  directed  by 
this  bill  to  issue  a  study  on  interruitk}nal  coop- 
eration in  planetary  exploration.  The  bill  also 
includes  a  statement  of  congressional  policy 
to  reduce  the  threat  of  orbital  debris  and  to 
work  with  other  spacefaring  nations  toward 
the  reduction  of  orbital  debris. 

It  also  provides  for  continued  study  of  Vne 
technologies  and  skills  that  will  be  required  to 
send  a  human  to  Mars.  Furthermore,  it  pro- 
vides for  a  new  start  for  the  earth  observing 
system. 

I  believe  this  is  a  solid  piece  of  legislation 
that  offers  significant  policy  directives  to 
NASA,  and  thus  our  national  commitment  to 
space. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Packard]. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  too  would  like  to  lend 
my  remarks  and  congratulations  to 
the  gentleman  from  Florida  [Mr. 
Nelson]  for  the  leadership  he  has 
given. 

I  have  served  on  this  committee  for 
the  past  6  years  and  in  all  of  those 
years  served  on  the  Space  Subcommit- 
tee with  the  gentleman  from  Florida 
[Mr.  Nelson].  It  has  been  a  real  pleas- 
ure. His  leadership  has  led  us  through 
the  Challenger  accident  of  a  few  years 
ago,  reestablished  NASA  and  our 
space  program  to  where  it  is  today. 

I  want  to  thank  him  very  much. 

I  also  want  to  lend  my  strong  suport 
to  this  authorization  bill,  and  I  appre- 
ciate the  chairman  of  the  full  commit- 
tee and  the  ranking  member  as  well  as 
the  chairman  of  the  subcommittee  and 
the  ranking  member  of  the  subcom- 
mittee for  putting  together  a  very, 
very  good  NASA  authorization  bill.  It 
does  have  title  II  in  it,  which  I  think  is 
the  begiiming  of  an  absolutely  impor- 
tant move  toward  commercialization 
and  privatization  of  our  space  pro- 
gram. It  is  a  move  that  I  think  will 
lead  us  in  the  future  into  a  whole  new 
realm  of  space  exploration,  coupling 
the  efforts  of  the  Federal  Government 
and  their  funding  with  that  of  the  pri- 
vate sector  and  their  funding.  I  think 
it  will  open  up  avenues  we  simply  have 
not  had  available  to  us. 

I  think  this  is  only  the  beginning  of 
that  process. 

Mr.  Speaker,  I  deeply  appreciate  the 
work  that  I  have  been  able  to  enjoy, 
the  working  relationships  that  I  have 
been  able  to  enjoy  with  the  men  and 
women  on  this  conmiittee. 

I  want  to  thank  them  and  give  my 
full  support  to  the  conference  report. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Lewis]. 
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Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  is  a  pleasure  to  serve 
on  the  Science.  Space  and  Technology 
Committee  under  the  leadership  of 
Chairman  Roe.  But  tonight  I  would 
just  like  to  extend  my  remarks  along 
with  everyone  else  to  my  friend,  the 
gentleman  from  Florida,  Bill  Nelson. 
I  have  had  the  opportunity  to  serve 
with  him  on  the  Space  Applications 
Subcommittee.  Prior  to  that  he  and  I 
served  in  the  statehouse  in  Florida  to- 
gether. I  hate  to  see  him  leave  the 
Congress.  I  think  we  are  going  to  miss 
him.  I  say,  "We  will  miss  you.  Bill. 
You  have  done  a  fine  job  for  the  space 
program,  for  the  space  effort  of  the 
United  States." 

With  that,  Mr.  Speaker,  I  certainly 
support  S.  2287. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
NASA  authorization  legislation  tiefore  the 
House.  The  chairman  of  the  committee  has 
given  an  excellent  explanation  of  the  bill's 
contents,  which  was  drafted  with  input  from 
the  House  and  agreed  to  by  members  of  the 
authorizing  committees  in  both  Houses.  I  want 
to  amplify  several  points  contained  in  this  leg- 
islation. 

The  legislation  is  crafted  with  a  vision  of  the 
future  and  addresses  many  of  the  challenges 
facing  our  Space  and  Aeronautics  Programs. 
One  of  these  challenges  is  the  competition 
from  the  international  community.  Currently, 
the  United  States  aerospace  programs  lead 
ttie  world. 

The  best  evidence  of  that  is  the  positive 
balance  of  trade  in  the  aerospace  industry 
was  above  $18  billion  for  1989.  This  is  larger 
than  any  otf>er  segment  of  the  business  com- 
munity and  is  a  direct  result  of  the  products  of 
the  high-risk  long-term  research  program  in 
aeronautics  at  NASA.  The  legislation  before 
us  will  continue  both  the  funding  and  the  poli- 
cies that  will  allow  the  excellent  research  to 
continue. 

I  congratulate  the  chairman,  Mr.  Roe  and 
the  ranking  member,  Mr.  Walker,  for  their 
strong  interest  in  NASA  policy  and  for  their 
leadership  in  forging  this  legislation. 

The  most  visible,  and  one  of  the  most  valu- 
able programs  in  aeronautics  research  is  the 
national  aerospace  plane  [NASP].  This  bill 
supports  full  funding  for  NASP,  $119  million 
for  fiscal  year  1991. 

The  legislation  contains  the  relevant  text  of 
H.R.  2441  which  I  introduced,  which  estab- 
lishes the  parameters  of  the  National  Aero- 
space Plane  Program.  Specifically,  it  man- 
dates that  the  Administrator  of  NASA  and  the 
Secretary  of  Defense  continue  to  pursue,  on  a 
high-priority  t)asis,  a  joint  research  program, 
with  the  goal  of  developing  and  flying  NASP 
by  1997. 

The  bill  mandates  the  development  of  a 
joint  management  plan  whk:h  is  to  include 
goals,  major  tasks,  anticipated  schedules,  or- 
ganizational structure,  funding  profiles,  details 
of  the  respective  responsibilities  of  the  Secre- 
tary arxj  the  Administrator,  and  resource  pro- 
curement strategies. 

The  Science  Committee  has  been  a  strong 
supporter  of  NASP.  Report  language  passed 
earlier  this  year  stated: 


The  committee  strongly  supports  the  na- 
tional aerospace  plane  research  program. 
The  major  technological  benefit  of  NASP. 
following  night  validation  of  the  X-30,  will 
most  likely  be  as  a  follow-on  to  the  space 
shuttle.  The  committee  l>elleves  that  there 
will  be  other  technological  benefits  from 
the  developments  in  materials,  propulsion, 
cryogenic  fuels  and  others. 

The  committee  wishes  to  emphasize  the 
potential  for  civil  applications,  including  a 
single-stage-to-orbit  launch  vehicle  and  a 
civil  hypersonic  transport.  Accordingly,  the 
committee  requested  that  the  Administrator 
conduct  a  study  of  the  potential  civil  bene- 
fits that  could  result  from  the  NASP  Re- 
search Program.  The  committee  requests 
the  results  of  the  study  within  180  days  of 
enactment  of  this  act. 

I  agree  completely  with  this  policy.  A  similar 
provision  was  recently  adopted  for  military  ap- 
plications. 

The  legislation  contains  funding  for  several 
other  programs  that  I  have  made  sure  the  pri- 
ority levels  within  the  agency  are  high  enough 
to  ensure  successful  results.  The  first  such 
program  is  the  Wind  Tunnel  Revitalization  Pro- 
gram which  is  necessary  if  we  are  to  maintain 
our  place  as  the  worid's  leader  in  this  technol- 
ogy. This  is  one  of  the  most  vital  portions  of 
the  aeronautics  research  effort  and  cun-ently, 
NASA  leads  the  worid  in  advanced  wind 
tunnel  technology.  However,  some  of  the  wind 
tunnels  are  over  45  years  old  and  are  in  need 
of  upgrading  the  5-year  program  began  in 
fiscal  year  1990.  One  of  the  most  important 
tunnels  is  the  12-foot  pressure  tunnel.  On  Oc- 
tober 19,  1990  NASA  announced  a  $28  mil- 
lion contract  for  work  on  the  project,  which 
will  total  $100  million  in  costs  by  completion  in 
1994. 

This  is  only  one  of  many  wind  tunnels  that 
needs  restoring.  I  am  pleased  that  the  budget 
before  us  contains  adequate  funding  for  this 
program. 

An  area  in  which  I  have  been  very  involved 
is  aircraft  safety  research.  Public  Law  100- 
591,  which  I  authored,  mandates  that  FAA 
and  NASA  coordinate  their  research  programs 
to  prevent  overlap  and  to  ensure  that  the 
agencies  utilize  the  results  of  the  research. 
The  Science  Committee  stated  its  support  for 
this  effort. 

The  committee  has  recommended  in  the 
past  that  NASA  increase  its  cooperative  ef- 
forts with  the  FAA  and  is  pleased  to  see  this 
as  a  major  effort  in  the  fiscal  year  1991 
budget  proposal.  The  areas  chosen  for  em- 
phasis between  NASA  and  FAA  include 
severe  weather,  human  factors  and  airwor- 
thiness, among  other  things.  The  committee 
strongly  supports  this  effort  and  urges 
NASA  to  increase  efforts  in  aging  aircraft 
research,  nondestructive  evaluation  and 
other  areas  that  will  prevent  aviation  acci- 
dents from  occurring. 

NASA  is  the  only  agency  conducting  the 
vital  long-term,  high-risk  studies,  and  the 
United  States  technology  advantages  will 
quickly  be  eroded  without  this  important  effort. 

Finally,  the  NASA  legislation  provides  fund- 
ing for  aging  aircraft  studies  which  include  re- 
search into  technologies  to  detect  defects 
before  they  lead  to  catastrophic  aircraft  fail- 
ure. 

The  efforts  of  the  chairman,  Mr.  Roe,  and 
the  ranking  number,  Mr.  Walker,  have  led  to 
the  compromise  legislation  before  us.  I  want 


to  express  my  appreciation  and  to  thank  them 
for  their  success. 

I  also  want  to  thank  the  many  staff  who 
have  also  worked  long  and  hard  on  this  legis- 
lation. They  include  John  Doyle,  Bill  Smith, 
Dave  Clement,  and  Barry  Beringer  with  the 
Science  Committee  and  Steve  Palmer  and 
Louis  Whitsett  with  the  Senate  Commerce 
Committee. 

I  urge  my  colleagues  to  support  this  good 
bill. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  agreement 
on  the  NASA's  authorization  for  fiscal  year 
1991,  and  I  congratulate  Mr.  Roe  on  his  hard 
work  on  moving  this  legislation. 

Mr.  Speaker,  space  exploration  has  served 
as  a  vehicle  for  investment  in  technology,  bol- 
stered our  economy,  enhanced  our  worid 
competitiveness,  and  improved  our  national 
security. 

This  conference  agreement  proposes  ade- 
quate funding  levels  for  the  programs  that  will 
be  vital  to  our  space  infrastructure. 

Primary  among  these  programs  are  the 
Space  Station  Freedom  Program,  advanced 
space  transportation  systems  such  as  the  na- 
tional aerospace  plane,  heavy  lift  vehicles, 
and  the  advanced  launch  system. 

But  this  conference  agreement  goes  further. 
The  conference  agreement  also  provides 
policy  directives  that  will  guide  our  space  pro- 
gram into  the  next  century. 

For  example,  the  confererrce  agreement  di- 
rects NASA  to  formulate  a  strategic  plan  for 
life  sciences.  This  plan  will  be  critical  to  gain  a 
tjetter  understanding  of  the  demands  of  an 
expanded  human  exploration  initiative. 

The  agreement  states  that  it  will  be  a  policy 
of  the  United  States  to  have  an  advanced 
space  suit  for  space  station  Freedom.  An  ad- 
vanced, high-pressure  suit  is  an  indispensable 
prerequisite  to  an  operational  space  station. 

The  conference  agreement  also  directs  the 
National  Space  Council  to  establish  a  users' 
advisory  group  composed  of  non-Federal  rep- 
resentatives to  meet  with  and  provide  input  to 
the  Council. 

Mr.  Speaker,  it  is  our  duty  as  drafters  of  the 
Nation's  space  policy  to  establish  a  realistic 
plan  that  has  the  support  of  the  American 
people. 

This  agreement  will  bring  us  a  step  closer 
to  accomplishing  this  goal  and  I  strongly  be- 
lieve that  we  can  afford  nothing  less. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
just  say  that  the  only  disappointment 
in  this  bill  is  the  fact  that  we  did  not 
get  the  multiyear  funding.  The  Space 
Station  Freedom,  the  national  aero- 
space plane,  and  a  number  of  other 
major  projects  being  done  by  NASA 
really  do  need  the  long-term  commit- 
ment of  multiyear  funding.  I  am  hope- 
ful that  our  colleagues  on  the  Senate 
side  one  of  these  days  will  see  the 
wisdom  of  that  position  and  that 
Chairman  Roe  and  I  will  be  able  to 
persuade  them  that  that  is  the  direc- 
tion in  which  this  program  needs  to  go 
as  we  move  ahead. 
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But  for  now  this  is  a  good  bill,  one 
that  deserves  the  support  of  our  col- 
leagues. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1990". 

TITLE  I— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AUTHORIZATIONS 

SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  over  the  next  decade,  the  United 
States  aeronautics  and  space  program  will 
be  directed  toward  major  national  priorities 
of  understanding,  preserving,  and  enhanc- 
ing our  global  environment,  hypersonic 
transportation,  human  exploration,  and 
emerging  technology  commercialization; 

(2)  the  United  States  aeronautics  and 
space  program  is  supported  by  an  over- 
whelming majority  of  the  American  people: 

(3)  the  United  States  aeronautics  and 
space  program  genuinely  reflects  our  Na- 
tion's pioneer  heritage  and  demonstrates 
our  quest  for  leadership,  economic  growth, 
and  human  understanding; 

(4)  the  United  States  space  program  is 
based  on  a  solid  record  of  achievement  and 
continues  to  promote  the  objective  of  inter- 
national cooperation  in  the  exploration  of 
the  planets  and  the  universe; 

(5)  the  United  States  aeronautics  and 
space  program  generates  critical  technology 
breakthroughs  that  benefit  our  economy 
through  new  products  and  processes  that 
significantly  Improve  our  standard  of  living; 

(6)  the  United  States  aeronautics  and 
space  program  excites  the  imagination  of 
every  generation  and  can  stimulate  the 
youth  of  our  Nation  toward  the  pursuit  of 
excellence  In  the  fields  of  science,  engineer- 
ing, and  mathematics: 

(7)  the  United  States  aeronautics  and 
space  program  contributes  to  the  Nation's 
technological  competitive  advantage; 

(8)  the  United  States  aeronautics  and 
space  program  requires  a  sustained  commit- 
ment of  financial  and  human  resources  as  a 
share  of  the  Nation's  Gross  National  Prod- 
uct; 

(9)  the  United  States  space  transportation 
system  will  depend  upon  a  robust  fleet  of 
space  shuttle  orbiters  and  expendable  and 
reusable  launch  vehicles  and  services; 

(10)  the  United  States  space  program  will 
be  advanced  with  an  assured  funding  stream 
for  the  development  of  a  permanently 
manned  space  station  with  research,  experi- 
mentation, observation,  servicing,  manufac- 
turing, and  staging  capabilities  for  lunar 
and  Mars  missions: 

(11)  the  United  States  aeronautics  pro- 
grsun  has  been  a  key  factor  in  maintaining 
preeminence  in  aviation  over  many  decades; 

(12)  the  United  States  needs  to  maintain  a 
strong  program  with  respect  to  transatmos- 
pherlc  research  and  technology  by  develop- 
ing and  demonstrating  National  Aero-Space 
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Plane  technology  by  a  mid-decade  date  cer- 
tain; 

(13)  the  National  Aeronautics  and  Space 
Administration  is  primarily  responsible  for 
formulating  and  implementing  policy  that 
supports  and  encourages  civil  aeronautics 
and  space  activities  in  the  United  States; 
and 

(14)  commercial  activities  of  the  private 
sector  will  substantially  and  increasingly 
contribute  to  the  strength  of  both  the 
United  States  space  program  and  the  na- 
tional economy. 

SEC.  102.  POLICY 

It  is  declared  to  be  national  policy  that 
the  United  States  should— 

(1)  rededicate  itself  to  the  goal  of  leader- 
ship in  critical  areas  of  space  science,  space 
exploration,  and  space  commercialization: 

(2)  increase  its  commitment  of  budgetary 
resources  for  the  space  program  to  reverse 
the  dramatic  decline  in  real  spending  for 
such  program  since  the  achievements  of  the 
Apollo  moon  program: 

(3)  ensure  that  the  long-range  environ- 
mental impact  of  all  activities  carried  out 
under  this  title  are  fully  understood  and 
considered: 

(4)  promote  and  support  efforts  to  ad- 
vance scientific  understanding  by  conduct- 
ing or  otherwise  providing  for  research  on 
environmental  problems,  including  global 
change,  ozone  depletion,  acid  precipitation, 
deforestation,  and  smog; 

(5)  forge  a  robust  national  space  program 
that  maintains  a  healthy  balance  between 
manned  and  unmanned  space  activities  and 
recognizes  the  mutually  reinforcing  benefits 
of  both: 

(6)  maintain  an  active  fleet  of  space  shut- 
tle orbiters,  including  an  adequate  provision 
of  structural  spare  parts,  and  evolve  the  or- 
biter  desigri  to  improve  safety  and  perform- 
ance, and  reduce  operational  costs: 

(7)  sustain  a  mixed  fleet  by  utilizing  com- 
mercial expendable  launch  vehicle  services 
to  the  fullest  extent  practicable; 

(8)  support  an  aggressive  program  of  re- 
search and  development  designed  to  en- 
hance the  United  States  preeminence  in 
launch  vehicles; 

(9)  continue  and  complete  on  schedule  the 
development  and  deployment  of  a  perma- 
nently manned,  fully  capable,  space  station; 

(10)  develop  an  advanced,  high  pressure 
space  suit  to  support  extravehicular  activity 
that  will  l>e  required  for  Space  Station  Free- 
dom when  Assembly  Complete  is  reached: 

(11)  establish  a  dual  capability  for  logis- 
tics and  resupply  of  the  space  station  utiliz- 
ing the  space  shuttle  and  expendable 
launch  vehicles,  including  commercial  serv- 
ices if  available; 

(12)  continue  to  seek  opportunities  for 
international  cooperation  in  space  and  fully 
support  international  cooperative  agree- 
ments: 

(13)  maintain  an  aggressive  program  of 
aeronautical  research  and  technology  devel- 
opment designed  to  enhance  the  United 
States  preminence  in  civil  and  military  avia- 
tion and  improve  the  safety  and  efficiency 
of  the  United  States  air  transportation 
system: 

(14)  conduct  a  program  of  technology 
maturation,  including  flight  demonstration 
in  1997,  to  prove  the  feasibility  of  an  air- 
breathing,  hypersonic  aerospace  plane  capa- 
ble of  single-stage-to-orbit  operation  and  hy- 
personic cruise  in  the  atmosphere; 

(15)  seek  innovative  technologies  that  will 
make  possible  advanced  human  exploration 
initiatives,  such  as  the  establishment  of  a 
lunar  base  and  the  succeeding  mission  to 


Mars,  and  provide  high  yield  technology  ad- 
vancements for  the  national  economy:  and 

(16)  enhance  the  human  resources  of  the 
Nation  and  the  quality  of  education. 

SEC.  103.  AinrHORIZATION  OF  APPROPRIATIONS. 

(a)  Adthorizations.— There  are  author- 
ized to  be  appropriated  to  the  National  Aer- 
onautics and  Space  Administration  the  fol- 
lowing amounts: 

(1)  For  "research  and  development",  for 
the  following  programs: 

(A)  United  States  International  Space  Sta- 
tion Freedom; 

(i)  Notwithstanding  section  201(a)(1)(A)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  Fiscal  Year 
1989.  not  more  than  $2,451,000,000  shall  be 
made  available  for  fiscal  year  1991. 

(ii)  Such  sums  as  are  necessary  from  funds 
authorized  for  the  United  States  Interna- 
tional Space  Station  Freedom  shall  be  used 
to  initiate  a  flight  test  of  the  solar  dynamic 
power  program.  By  May  1.  1991,  the  Admin- 
istrator shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  on  the  implementation 
plan  for  the  conduct  of  a  flight  test  of  the 
solar  dynamic  power  program. 

(B)  Space  transportation  capability  devel- 
opment. $723,400,000  for  fiscal  year  1991.  Of 
such  funds,  $10,000,000  shall  be  used  only 
for  supporting  heavy-lift  launch  vehicle 
studies,  which  shall  include  study  of  com- 
mercially developed  variants  as  well  as 
other  appropriate  concepts,  rather  than 
studying  Shuttle-derived  heavy-lift  launch 
vehicles  alone. 

(C)  Physics  and  astronomy,  $985,000,000 
for  fiscal  year  1991. 

(D)  Life  sciences,  $168,400,000  for  fiscal 
year  1991.  Of  the  amounts  authorized  for 
such  purposes,  by  this  or  any  other  Act,  for 
fiscal  year  1991— 

(i)  $5,000,000  shall  be  used  for  the  devel- 
opment of  payloads  for  the  Lifesat  program: 
and 

(ii)  not  less  than  $400,000  shall  be  used  for 
space  food  processing  studies  and  bioregen- 
erative  modeling  assessments. 

(E)  Planetary  exploration,  $337,200,000 
for  fiscal  year  1991. 

(F)  Earth  sciences: 

(i)  $542,500,000  for  fiscal  year  1991,  of 
which  $5,000,000  shall  be  made  available  for 
the  conduct  of  an  advanced  sensor  technolo- 
gy demonstration  program,  $35,000,000  shall 
be  made  available  for  Earth  Probes,  includ- 
ing the  development  of  the  Total  Ozone 
Mapping  Spectrometer,  and  $44,300,000 
shall  be  made  available  for  Modeling  and 
Data  Analysis,  including  the  development  of 
Earth  Science  Data  Directories  and  remote 
sensing  data  conversion. 

(ii)  Notwithstanding  section  201(a)(1)(A) 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  Fiscal  Year 
1989,  not  more  than  $132,000,000  may  be 
made  available  for  the  Earth  Observing 
System  Platform  for  fiscal  year  1991. 

(G)  Materials  processing  in  space, 
$97,300,000  for  fiscal  year  1991. 

(H)  Communications.  $52,800,000  for  fiscal 
year  1991,  Including  not  more  than 
$2,000,000  for  experimenter  ground  stations 
for  the  Advanced  Communications  Technol- 
ogy Satellite,  but  only  if  the  experimenter 
receiving  funds  obtains  at  least  an  equal 
amount  of  funds  from  sources  other  than 
the  National  Aeronautics  and  Space  Admin- 
istration. 
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(I)  Information  systenis,  $36,800,000  for 
fiscal  year  1991. 

(J)  Technology  utilization.  $24,400,000  for 
fiscal  year  1991. 

(K)  Commercial  use  of  space.  $76,600,000 
for  fiscal  year  1991. 

(L)  Aeronautical  research  and  technology. 
8537.000.000  for  fiscal  year  1991. 

(M)  Transatmospheric  research  and  tech- 
nology, $119,000,000  for  fiscal  year  1991. 

(N)  Space  research  and  technology, 
$412,900,000  for  fiscal  year  1991.  Of  the 
amounts  authorized  for  the  Exploration 
Technology  program,  by  this  or  any  other 
Act,  for  fiscal  year  1991,  at  least  10  percent 
shall  be  for  university  contracts  and  grants. 

(O)  Exploration  mission  studies, 
$21,000,000  for  fiscal  year  1991,  which  is  au- 
thorized for  studies  conducted  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  Administrator  shall  provide  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
TransporUtion  of  the  Senate,  by  March  15, 
1991.  a  report  setting  forth  the  goals  for 
academic  participation  and  enhancement  of 
the  educational  infrastructure  with  regard 
to  the  human  exploration  initiative. 

(P)  Safety,  reliability,  and  quality  assur- 
ance. $33,000,000  for  fiscal  year  1991. 

(Q)  Tracking  and  data  advanced  systems. 
$20,000,000  for  fiscal  year  1991. 

(R)  University  Space  Science  and  Tech- 
nology Academic  Program.  $50,100,000  for 
fiscal  year  1991. 

(S)  Comet  Rendezvous  Asteroid  Flyby/ 
Cassini  mission.  not  to  exceed 
$1,600,000,000.  for  development,  launch,  and 
30  days  of  operations  thereof,  to  remain 
available  until  expended,  of  which— 

(i)  $490,000,000  shall  be  available  for  obli- 
gation after  October  1.  1989: 

(ii)  an  additional  $370,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  preliminary  design  review  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate; 

(ill)  an  additional  $640,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  critical  design  review  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate;  and 

(iv)  an  additional  $100,000,000  shall  be 
available  for  obligation  30  days  after  the 
submission  of  a  report  summarizing  the  re- 
sults of  a  spacecraft  integration  and  systems 
test  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 
A  cost  containment  plan  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  by  Janu- 
ary 31.  1991.  and  updated  on  July  31  and 
January  31  of  each  succeeding  year  until 
such  funds  are  expended. 

(2)  For  "space  flight,  control,  and  data 
communications",  for  the  following  pro- 
grams: 

(A)  Shuttle  production  and  operational 
capability,  $1,364,000,000  for  fiscal  year 
1991.  Of  such  funds.  $45,000,000  shall  be 
used  only  for  carrying  out  the  safety  modifi- 
cations recommended  by  the  Aerospace 
Safety  Advisory  Panel  and  for  such  other 


safety  related  elements  of  an  Assured  Shut- 
tle Availability  Program  as  the  Administra- 
tor considers  necessary.  By  September  30. 
1991.  the  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  full  report 
on  the  completion  of  planned  safety  en- 
hancements. 

(B)  Shuttle  transportation  operations, 
$2,831,400,000  for  fiscal  year  1991,  of  which 
$4,000,000  shall  be  made  available  for  the 
provision  of  launch  services  for  eligible  sat- 
ellites in  accordance  with  section  6  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988. 

(C)  Expendable  launch  vehicle  services. 
$229,200,000  for  fiscal  year  1991. 

(D)  Space  and  ground  network,  communi- 
cations, and  data  systems.  $868,800,000  for 
fiscal  year  1991. 

(E)  Tracking  and  data  relay  satellite 
system.  $1,209,732,000  for  fiscal  year  1991. 
which  shall  be  used  only  for  the  purpose  of 
reducing  all  outstanding  debt  to  the  Federal 
Financing  Bank. 

(3)  For  "construction  of  facilities"  for 
fiscal  year  1991  as  follows: 

(A)  Construction  of  Neutral  Buoyancy 
Laboratory.  Johnson  Space  Center. 
$15,000,000. 

(B)  Construction  of  Space  Station  Proc- 
essing Facility.  Kennedy  Space  Center, 
$25,000,000. 

(C)  Construction  of  Addition  for  Plight 
Training  and  Operations.  Johnson  Space 
Center.  $12,000,000. 

(D)  Rehabilitation  of  Mission  Control 
Center  Power  and  Control  Systems.  John- 
son Space  Center.  $8,500,000. 

(E)  Construction  of  Transporter/Canister 
Facility.  Kennedy  Space  Center.  $5,500,000. 

(P)  Construction  of  Processing  Control 
Center.  Kennedy  Space  Center.  $9,400,000. 

<G)  Replacement  of  Heating.  Ventilating, 
and  Air  Conditioning  System.  Hypergolic 
Maintenance  Facility.  Kennedy  Space 
Center.  $2,100,000. 

(H)  Replacement  of  Operations  and 
Checkout  Building,  West  Cooling  Tower, 
Kennedy  Space  Center,  $1,000,000. 

(I)  Restoration  of  Heavy  Equipment  Area, 
Keruiedy  Space  Center,  $900,000. 

(J)  Upgrade  of  Orbiter  Processing  Facility 
High  Bay  Heating,  Ventilating,  and  Air  Con- 
ditioning System,  Kennedy  Space  Center. 
$3,300,000. 

<K)  Upgrade  of  Yundum  International 
Airport  to  Full  Transoceanic  Abort  Landing 
Site,  Banjul.  The  Gambia.  $3,400,000. 

(L)  Repair  of  Condensate  System.  Main 
Manufacturing  Building.  Michoud  Assembly 
Facility.  $900,000. 

(M)  Construction  of  Project  Engineering 
Facility.  Marshall  Space  Flight  Center. 
$17,000,000. 

(N)  Restoration  of  Information  and  Elec- 
tronic Systems  Laboratory,  Marshall  Space 
Flight  Center.  $4,000,000. 

(O)  Rehabilitation  of  Hydrogen  Transfer 
Facility.  Stennis  Space  Center.  $2,700,000. 

(P)  Restoration  of  Space  Shuttle  Main 
Engine  Test  Complex  "A".  Stennis  Space 
Center,  $2,800,000. 

<Q)  Construction  of  Advanced  Solid 
Rocket  Motor  Program  Facilities,  including 
land  acquisition,  various  locations, 
$92,000,000. 

(R)  Construction  of  Addition  to  Site  Elec- 
trical Substation,  Johnson  Space  Center, 
$11,000,000. 

(S)  Addition  to  Administration  and  Engi- 
neering Building,  Stennis  Space  Center, 
$3,800,000. 


(T)  Construction  of  Earth  Observing 
System  Data  Information  System  Facility. 
Goddard  Space  Flight  Center.  $8,000,000. 

(U)  Construction  of  Detector  Develop- 
ment Laboratory,  Goddard  Space  Flight 
Center,  $3,100,000. 

(V)  Replacement  of  Chillers,  Central 
Heating/Refrigeration  Plant,  Goddard 
Space  Flight  Center,  $4,000,000. 

(W)  Replacement/Modernization  of  Elec- 
trical Power  Feeders,  Goddard  Space  Flight 
Center,  $1,500,000. 

(X)  Construction  of  Observational  Instru- 
ments Laboratory,  Jet  Propulsion  Laborato- 
ry, $14,000,000. 

(Y)  Refurbishment  of  25-Foot  Space  Sim- 
ulator, Jet  Propulsion  Laboratory, 
$13,200,000. 

(Z)  Restoration  of  Utilities,  Wallops 
Flight  Facility,  $5,200,000. 

(AA)  Modifications  to  the  High  Pressure 
Air  System.  Langley  Research  Center. 
$12,000,000. 

(BB)  Modifications  to  Upgrade  the  30  x 
60-Foot  Wind  Tunnel.  Langley  Research 
Center.  $4,000,000. 

(CO  Repairs  to  the  Tunnel  Shell.  Unitary 
Plan  Wind  Tunnel.  Langley  Research 
Center.  $2,700,000. 

(DD)  Rehabilitation  of  Central  Air 
System,  Lewis  Research  Center,  $7,900,000. 

(EE)  Rehabilitation  of  Propulsion  Sys- 
tems Laboratory,  Lewis  Research  Center. 
$6,000,000. 

(FF)  Construction  of  Liquid  Hydrogen 
Structural  Test  Facility.  Dryden  Flight  Re- 
search Facility.  $18,800,000. 

(GG)  Rehabilitation  and  Modification  of 
the  Electrical  Distribution  System,  Dryden 
Flight  Research  Facility.  $4,000,000. 

(HH)  Construction  of  Addition  for  Light- 
Alloy  Research  Laboratory.  Langley  Re- 
search Center.  $4,600,000. 

(II)  Construction  of  Space  Experiments 
Laboratory.  Lewis  Research  Center. 
$7,100,000. 

(JJ)  Refurbishment  of  Electric  Power 
Laboratory.  Lewis  Research  Center. 
$8,900,000. 

(KK)  Construction  of  34-Meter  Multifre- 
quency  Antenna  at  Goldstone.  CA.  Jet  Pro- 
pulsion Laboratory.  $13,200,000. 

(LL)  Rehabilitation  of  70-Meter  Antenna 
Drive  Gear  Boxes  in  Australia.  Spain,  and 
Goldstone.  CA.  Jet  Propulsion  Laboratory. 
$4,400,000. 

(MM)  Repair  of  facilities  at  various  loca- 
tions, not  to  exceed  $1,000,000  per  project. 
$30,000,000. 

(NN)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  to  exceed 
$1,000,000  per  project.  $34,000,000. 

(00)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  to  exceed  $750,000  per 
project.  $11,000,000. 

(PP)  Environmental  compliance  and  resto- 
ration. $32,000,000. 

(QQ)  Facility  planning  and  design  not 
otherwise  provided  for.  $28,000,000. 

(4)  For  "research  and  program  manage- 
ment", for  fiscal  year  1991.  $2,252,900,000. 

(5)  For  "Inspector  General",  $11,000,000 
for  fiscal  year  1991. 

(b)  Limitations.— (IKA)  Notwithstanding 
paragraph  (4).  appropriations  authorized 
under  this  section  for  "research  and  devel- 
opment" and  "space  flight,  control,  and 
data  communications"  may  be  used— 

(1)  for  any  items  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  installations 
of  the  National  Aeronautics  and  Space  Ad- 
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ministration   for    the    performance    of    re- 
search and  development  contracts;  and 

(ii)  for  grants  to  nonprofit  institutions  of 
higher  education,  or  to  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  con- 
struction of  additional  research  facilities. 
Title  to  facilities  described  in  clause  (ii) 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  in 
any  su-^h  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that 
grant. 

(B)  None  of  the  funds  appropriated  for 
"research  and  development"  and  "space 
flight,  control,  and  data  communications" 
pursuant  to  this  title  may  be  used  in  accord- 
ance with  this  paragraph  for  the  construc- 
tion of  any  facility,  the  estimated  cost  of 
which,  including  collateral  equipment,  ex- 
ceeds $750,000,  unless  the  Administrator  has 
notified  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate, 
of  the  nature,  location,  and  estimated  cost 
of  such  facility. 

(2)  Any  amount  appropriated  pursuant  to 
this  title  for  "research  and  development", 
for  "space  flight,  control  and  data  communi- 
cations", or  for  "construction  of  facilities" 
may  remain  available  until  expended.  Any 
amount  appropriated  pursuant  to  this  title 
for  "research  and  program  management" 
for  maintenance  and  operation  of  facilities, 
and  for  other  services,  shall  remain  avail- 
able through  the  next  fiscal  year  after  the 
fiscal  year  for  which  such  amount  is  appro- 
priated. 

(3)  Appropriations  made  pursuant  to  sub- 
section (a)(4)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(4)(A)  Funds  appropriated  pursuant  to 
subsection  (a)(1),  (2).  and  (4)  may  be  used 
for  the  construction  of  new  facilities  and  ad- 
ditions to.  or  repair,  rehabilitation,  or  modi- 
fication of  existing  facilities,  but  only  if  the 
cost  of  each  such  project,  including  collater- 
al equipment,  does  not  exceed  $200,000. 

(B)  Funds  appropriated  pursuant  to  sub- 
section (a)(1)  and  (2)  may  be  used  for  un- 
foreseen programmatic  facility  project 
needs,  but  only  if  the  cost  of  each  such 
project,  including  collateral  equipment,  does 
not  exceed  $750,000. 

(C)  Funds  appropriated  pursuant  to  sub- 
section (a)(4)  may  be  used  for  repair,  reha- 
bilitation, or  modification  of  facilities  con- 
trolled by  the  General  Services  Administra- 
tion, but  only  if  the  cost  of  each  project,  in- 
cluding collateral  equipment,  does  not 
exceed  $500,000. 

SEC.    104.  CONSTRUCTION  OF   FACILITIES   REPRO- 
CRAMMING. 

Authorization  is  hereby  granted  whereby 
any  of  the  amounts  prescribed  in  section 
103(a)(3)(A)  through  (QQ)— 

(1)  may  be  varied  upward  10  percent,  in 
the  discretion  of  the  Administrator  or  the 
Administrator's  designee,  or 

(2)  following  a  report  by  the  Admli;istra- 
tor  or  the  Administrator's  designee  to  the 
Committee  on  Science,  Space,  and  Technol- 


ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  on  the  cir- 
cumstances of  such,  may  be  varied  upward 
25  percent  to  meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (1)  and  (2)  shall  not  exceed  the 
total  of  amounts  specified  in  section 
103(a)(3)(A)  through  (QQ). 

SEC.    105.   SPECIAL   REPROGRAMMING    AITHORITY 
FOR  CONSTRICTION  OF  FACILITIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of 
aeronautical  and  space  activities  have  oc- 
curred; and  that  such  changes  require  the 
use  of  additional  funds  for  the  purposes  of 
construction,  expansion,  or  modification  of 
facilities  at  any  location;  and  that  deferral 
of  such  action  until  the  enactment  of  the 
next  authorization  Act  would  be  inconsist- 
ent with  the  interest  of  the  Nation  in  aero- 
nautical and  space  activities;  the  Adminis- 
trator may  transfer  not  to  exceed  one-half 
of  1  percent  of  the  funds  appropriated  pur- 
suant to  section  103(a)(1)  or  (2)  to  the  "con- 
struction of  facilities"  appropriation  for 
such  purposes.  The  Administrator  may  also 
use  up  to  $10,000,000  of  the  amounts  au- 
thorized under  section  103(a)(3)  for  such 
purposes.  The  funds  so  made  available  pur- 
suant to  this  section  may  be  expended  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall E>ermanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No 
such  funds  may  be  obligated  until  a  period 
of  30  days  has  passed  after  the  Administra- 
tor or  the  Administrator's  designee  has 
transmitted  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transpwrtation  of  the 
Senate  a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 

SEC.  106.  CONSIDERATION  BY  COMMITTEES. 

Notwithstanding  any  other  provision  of 
this  title— 

(1)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate; 

(2)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  section 
103(a)(1).  (2),  and  (4);  and 

(3)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to  either  such 
conunlttee,  unless  a  period  of  30  days  has 
passed  after  the  receipt  by  each  such  commit- 
tee of  notice  given  by  the  Administrator  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 
nautics and  Space  Administration  shall  keep 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 
rently Informed  with  respect  to  all  activities 
and  responsibilities  within  the  jurisdiction 
of  those  committees.  Any  Federal  depart- 
ment, agency,  or  Independent  establishment 
shall  furnish  any  information  requested  by 


either  committee  relating  to  any  such  activi- 
ty or  responsibility. 

SEC.  107.  AMENDMENTS  TO  THE  NATIONAL  AERO- 
NAirriCS  AND  SPACE  ACT  OF  1»58. 

Section  203(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2473(a))  is 
amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  seek  and  encourage,  to  the  maximum 
extent  possible,  the  fullest  commercial  use 
of  space;  and 

"(5)  encourage  and  provide  for  Federal 
Government  use  of  commercially  provided 
space  services  and  hardware,  consistent  with 
the  requirements  of  the  Federal  Govern- 
ment.". 

SEC.   108.  NATIONAL  SPACE  COUNCIL  ALTHORIZA- 
TION. 

(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section 
501  of  the  National  Aeronautics  and  Space 
Administration  Authorization  Act,  Fiscal 
Year  1989  (42  U.S.C.  2471),  $1,363,000  for 
fiscal  year  1991,  of  which  not  more  than 
$1,000  shall  be  available  for  official  recep- 
tion and  representation  exp>enses.  The  Na- 
tional Space  Council  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the 
personnel  compensation  costs  of  individuals 
detailed  to  it. 

(b)  It  is  the  sense  of  Congress  that  the  Na- 
tional Space  Council  should,  by  October  1, 
1991,  establish  guidelines  and  ix)licy  recom- 
mendations, including  the  need  for  licens- 
ing, for  the  conduct  of  expendable  launch 
vehicle  operations  in  which  a  Federal 
agency  assumes  substantial  responsibility 
for  public  safety.  Indemnification,  and  ad- 
ministrative oversight. 

SEC.  109.  GEOGRAPHICAL  DISTRIBUTION. 

The  Administrator  shall  distribute  re- 
search and  development  funds  geographical- 
ly in  order  to  provide  the  broadest  practica- 
ble participation  in  the  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

SEC.  110.  BUY  AMERICAN. 

(a)  General  Rule.— The  Administrator 
shall  award  to  a  domestic  firm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  In  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  i>ercent. 

(b)  Exceptions.— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  Stetes  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Definitioks.— For  purposes  of  this  sec- 
tion— 
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(1)  the  term  "domestic  firm"  means  a. 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States; 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

(d)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  title:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

SEC.  111.  ADVANCED  SOLID  ROCKET  MOTOR 

The  Administrator  shall  submit  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  the  following: 

(DA  report  on  the  projected  cost  to  com- 
plete the  design,  development,  and  qualifi- 
cation of  the  Advanced  Solid  Rocket  Motor. 
The  first  report  shall  be  submitted  by 
March  1.  1991.  and  thereafter  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's annual  budget  request. 

(2)  An  annual  report  on  the  projected  unit 
cost  of  the  flight  motors. 

(3)  An  annual  report  on  the  increase  in 
space  shuttle  payload  capability  provided  by 
the  Advanced  Solid  Rocket  Motor.  The 
report  shall  include  the  original  baseline 
payload  capability,  adjustments  to  that 
baseline  capability,  and  the  projected  pay- 
load  capability. 

(4)  An  assessment  by  the  National  Re- 
search Council  by  July  1,  1991.  of  the  qual- 
ity assurance  and  testing  program  that  will 
ensure  the  achievement  of  safety  and  reli- 
ability for  the  Advanced  Solid  Rocket 
Motor. 

SEC.  112.  SPACE  SHITTLE  USE  POLICY. 

(aXl)  It  shall  be  the  policy  of  the  United 
States  to  use  the  Space  Shuttle  for  purposes 
that  (i)  require  the  presence  of  man,  (ii)  re- 
quire the  unique  capabilities  of  the  Space 
Shuttle  or  (iii)  when  other  compelling  cir- 
cumstances exist. 

(2)  The  term  "compelling  circumstances ' 
includes,  but  is  not  limited  to,  occasions 
when  the  Administrator  determines,  in  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  SUte,  that  important  na- 
tional security  or  foreign  policy  interests 
would  be  served  by  a  Shuttle  launch. 

(3)  The  policy  stated  in  subsection  (aKl) 
shall  not  preclude  the  use  of  available  cargo 
space,  on  a  Space  Shuttle  mission  otherwise 
consistent  with  the  policy  described  under 
subsection  (a)(1),  for  the  purpose  of  carry- 
ing secondary  payloads  (as  defined  by  the 
Administrator)  that  do  not  require  the  pres- 
ence of  man  if  such  payloads  are  consistent 
with  the  requirements  of  research,  develop- 
ment, demonstration,  scientific,  commercial, 
and  educational  programs  authorized  by  the 
Administrator. 

(b)  The  Administrator  shall,  within  six 
months  after  the  date  of  enactment  of  this 
Act.  submit  a  report  to  the  Congress  setting 
forth  a  plan  for  the  implementation  of  the 
policy  described  in  subsection  (a)(1).  Such 
plan  shall  include— 

(1)  details  of  the  implementation  plan; 

(2)  a  list  of  purposes  that  meet  such 
PKJllcy: 

(3)  a  proposed  schedule  for  the  implemen- 
tation of  such  policy; 

(4)  an  estimate  of  the  costs  to  the  United 
States  of  Implementing  such  p>olicy;  and 

(5)  a  process  for  Informing  the  Congress 
in  a  timely  and  regular  manner  of  how  the 
plan  is  being  implemented. 

(c)  At  least  annually,  the  Administrator 
shall  submit  to  the  Congress  a  report  certi- 
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fying  that  the  payloads  scheduled  to  be 
launched  on  the  space  shuttle  for  the  next 
four  years  are  consistent  with  the  policy  set 
forth  in  subsection  (a)(1).  For  each  payload 
scheduled  to  be  launched  from  the  space 
shuttle,  which  do  not  require  the  presence 
of  man,  the  Administrator  shall.  In  the  cer- 
tified report  to  Congress,  state  the  specific 
circumstances  which  justified  the  use  of  the 
space  shuttle.  If.  during  the  period  between 
scheduled  reports  to  the  Congress,  any  addi- 
tions are  made  to  the  list  of  certified  pay- 
loads  intended  to  be  launched  from  the 
Shuttle,  the  Administrator  shall  inform  the 
Congress  of  the  additions  and  the  reasons 
therefor  within  45  days  of  the  change. 

(d)  The  report  described  in  subsection  (c) 
shall  also  include  those  National  Aeronau- 
tics and  Space  Administration  payloads  de- 
signed solely  to  fly  on  the  space  shuttle 
which  have  begun  the  phase  C/D  of  Its  de- 
velopment cycle. 

SEC.  113.  LIFE  SCIENCES  STRATEGIC  PIUN. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  current  knowledge  base  in  life  sci- 
ences is  not  compatible  with  the  National 
Aeronautics  and  Space  Administrations  cur- 
rent objectives  in  space,  and  the  National 
Aeronautics  and  Space  Administration  lacks 
an  adequate  strategic  plan  to  acquire  a 
knowledge  base; 

(2)  it  is  critical  to  the  success  of  manned 
missions  in  space,  be  they  commercial  oper- 
ations of  microgravity  laboratories  or 
manned  missions  to  Mars,  that  a  realistic 
appraisal  of  the  influences  of  the  space  en- 
vironment on  biological  systems  is  complet- 
ed and  appropriate  protective  countermeas- 
ures  developed: 

(3)  the  space  station  is  rapidly  approach- 
ing design  maturity  without  a  corresponding 
development  of  the  physiological  and  other 
human  factors  knowledge  base  necessary  for 
long-term  manned  operations  in  space:  and 

(4)  space  station  laboratory  hardware 
specifications  are  being  fixed  before  fully 
establishing  the  objectives  and  require- 
ments for  life  sciences  research. 

(b)  Strategic  Plan.— The  Administration 
shall— 

(1)  review  currently  proposed  manned 
space  flight  missions  in  order  to— 

(A)  identify  the  physiological  and  other 
human  factors  knowledge  base  necessary  to 
determine  the  human  capacity  to  adapt  to 
and  perform  effectively  in  the  space  envi- 
ronment according  to  mission  requirements, 
including  identifying  which  life  sciences  pa- 
rameters must  be  measured  and  which  tech- 
nologies, processes,  and  procedures  must  be 
developed;  and 

(B)  develop  a  schedule  indicating  when 
specific  components  of  information,  tech- 
nologies, processes,  or  procedures  identified 
under  subparagraph  (A)  will  need  to  be  ac- 
quired or  developed  in  order  to  verify  that 
human  adaptability  requirements  of 
manned  space  flight  missions  can  be 
achieved; 

(2)  develop  a  strategy  plan  for  life  sciences 
research  and  technology  development  suffi- 
cient to  accomplish  the  life  sciences  knowl- 
edge base  acquisition  schedule  developed 
under  paragraph  (1)(B),  including— 

(A)  a  crew  certification  plan  setting  ac- 
ceptable crew  conditioning  standards  for 
Extended  Duration  Orbiter  operations  and 
verifying  countermeasures  sufficient  to 
meet  those  standards  before  actual  Ex- 
tended Duration  Orbiter  operations;  and 

(B)  a  life  sciences  implementation  plan  for 
the  design  and  development  of  the  space 
station,  to  be  provided  as  part  of  the  Prelim- 
inary Design  Review  for  the  space  station. 


and  to  include  crew  adaptability  standards: 
and 

(3)  verify  the  physiological  and  technical 
feasibility  of  the  life  sciences  implementa- 
tion plan  developed  under  paragraph  (2)(B), 
as  part  of  the  Critical  Design  Review  for  the 
space  station. 

SEC.  IN.  STIDY  ON  INTERNATIONAL  COOPERATION 
IN  PLANETARY  EXPLORATION. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  President  on  July  20,  1989,  estab- 
lished the  long-range  goal  of  establishing  a 
lunar  base,  followed  by  manned  exploration 
of  Mars  in  the  early  twenty-first  century; 

(2)  the  United  SUtes  and  the  Soviet 
Union,  in  cooperation  «ith  other  countries, 
are  currently  plarming  further  unmanned 
missions  to  the  Moon  and  to  Mars  with  the 
possible  goal  of  landing  a  human  on  Mars; 

(3)  a  series  of  international  missions  to 
expand  human  presence  beyond  Earth  orbit 
would  further  a  spirit  of,  and  follow 
through  on  the  commitment  made  in.  the 
1987  agreement  between  the  Soviet  Union 
and  the  United  States  for  space  cooperation, 
as  well  as  the  successful  cooperative  agree- 
ments the  United  States  has  pursued  with 
over  one  hundred  countries  since  its  incep- 
tion, including  the  agreement  with  Japan. 
Canada,  and  the  European  countries  for 
Space  Station  Freedom; 

(4)  international  manned  missions  beyond 
Earth  orbit  could  further  encourage  a  coop- 
erative approach  in  world  affairs  unrelated 
to  activities  in  space: 

(5)  international  manned  missions  beyond 
Earth  orbit  could  save  the  individual  na- 
tions involved  tens  of  billions  of  dollars  over 
national  missions:  and 

(6)  a  multilateral  effort  for  manned  mis- 
sions to  establish  a  lunar  colony,  a  Mars 
mission,  and  any  other  missions  that  have 
the  goal  of  establishing  human  presence 
beyond  Earth's  orbit  and  possibly  landing  a 
human  on  Mars  would  lead  to  greater  un- 
derstanding of  our  universe  and  greater  sen- 
sitivity to  our  own  planet. 

(b)  Study.— The  National  Space  Council 
shall  conduct  a  study  on  International  Co- 
operation in  Planetary  Exploration  (hereaf- 
ter in  this  section  referred  to  as  the 
"study"). 

(c)  Purpose  of  Study.— The  purpose  of 
the  study  is— 

(1)  to  develop  an  inventory  of  technol- 
ogies and  intentions  of  all  national  space 
agencies  with  regard  to  lunar  and  planetary 
exploration,  both  manned  and  unmanned: 

(2)  to  seek  ways,  through  direct  communi- 
cation with  appropriate  officials  of  other 
nations  or  otherwise,  to  enhance  the  plan- 
ning and  exchange  of  information  and  data 
among  the  United  States,  the  Soviet  Union. 
European  countries.  Canada.  Japan,  and 
other  interested  countries  with  respect  to 
unmanned  projects  beyond  Earth  orbit,  in 
anticipation  of  later  intemationtU  manned 
missions  to  the  Moon  and  to  other  bodies, 
including  the  possible  goal  of  an  interna- 
tional manned  mission  to  Mars; 

(3)  to  prepare  a  detailed  proposal  that 
most  efficiently  uses  the  resources  of  the 
national  space  agencies  in  cooperative  en- 
deavors to  establish  human  presence  beyond 
Earth  orbit: 

(4)  to  develop  priority  goals  that  accom- 
plish unmet  needs  that  could  not  be 
achieved  by  any  individual  country; 

(5)  to  explore  the  possibilities  of  interna- 
tional unmanned  probes  to  the  Moon  and 
Mars,  and  the  possibilities  for  international 
manned  missions  beyond  Earth's  orbit;  and 
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(6)  to  devise  strategies  for  such  coopera- 
tion that  would  prevent  the  unwanted 
transfer  of  technology. 
In  developing  the  inventory  under  para- 
graph ( 1 ).  and  in  preparing  the  detailed  pro- 
posal under  paragraph  (3).  consideration 
shall  be  given  to  the  potential  contributions 
of  commercial  providers  of  space  goods  and 
services. 

(d)  Report.— The  National  Space  Council 
shall,  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  prepare  and  submit 
to  Congress  a  report— 

( 1 )  outlining  a  preliminary  strategy  for  co- 
operation among  the  United  States,  the 
Soviet  Union.  European  countries.  Canada. 
Japan,  and  other  interested  countries,  based 
on  their  respective  national  strengths,  with 
respect  to  unmanned  projects  beyond  Earth 
orbit,  in  anticipation  of  later  international 
manned  missions  to  the  Moon  and  to  other 
bodies,  including  the  possible  goal  of  an 
international  manned  mission  to  Mars; 

(2)  including  a  conceptual  design  of  a  pos- 
sible international  manned  mission,  in  co- 
ordination with  the  preliminary  strategy  re- 
ferred to  in  paragraph  ( 1 ).  with  target  dates 
and  a  breakdown  of  responsibilities  by 
nation; 

(3)  containing  an  Inventory  of  planned 
and  anticipated  missions,  manned  and  un- 
manned, that  are  being  considered  by  na- 
tional space  agencies  and  commercial  pro- 
viders of  space  goods  and  services;  and 

(4)  containing  an  inventory  of  space  explo- 
ration technologies  that  either— 

(A)  are  not  immediately  available  in  the 
United  States  but  are  available  from  other 
nations;  or 

(B)  are  available  in  the  United  States  but 
are  available  from  other  nations  in  equal  or 
superior  form. 

SEC.  lis.  OFFICE  OF  SPACE  COMMERCE. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  the  Office  of  Space  Commerce. 
$487,000  for  fiscal  year  1991. 

(b)  Report  to  Congress.— Commencing  in 
fiscal  year  1992.  and  every  fiscal  year  there- 
after, the  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  a 
report  of  the  activities  of  the  Office  of 
Space  Commerce.  Including  planned  pro- 
grams and  expenditures. 

SEC.  I  IS.  NATIONAL  AERO-SPACE  PLANE  PROGRAM. 

(a)  National  Aero-Space  Plane  Pro- 
gram.—The  Secretary  of  Defense  (hereafter 
in  this  section  referred  to  as  the  "Secre- 
tary") and  the  Administrator  shall  jointly 
pursue  on  a  high  priority  basis  a  National 
Aero-Space  Plane  program  whose  objective 
shall  be  the  development  and  demonstra- 
tion, by  1997.  of  a  primarily  air  breathing 
slngle-stage-to-orbit  and  long  range  hyper- 
sonic cruise  research  flight  vehicle.  The  pro- 
gram shall  be  a  research  program,  and  to 
the  extent  practicable  technological  infor- 
mation developed  shall  be  transferred  to  the 
military  and  to  the  domestic  civil  aviation 
and  other  private  industries. 

(b)  Management  Plan.— 

(1)  The  Secretary  and  the  Admlnstrator 
shall  Jointly  develop  a  management  plan  for 
the  program  established  under  subsection 
(a),  which  shall  Include  goals,  major  tasks, 
anticipated  schedules,  organizational  struc- 
ture, funding  profiles,  details  of  the  respec- 
tive responsibilities  of  the  Secretary  and  the 
Administrator,  and  resource  procurement 
strategies. 


(2)  The  management  plan  developed  pur- 
suant to  paragraph  ( 1 )  shall  be  submitted  to 
the  Congress  within  120  days  after  the  date 
of  enactment  of  this  Act. 

SEC.     117.     COMMERCIAL     SPACE     LAUNCH     ACT 

AMENDMENTS. 

(a)  Authorization.— Section  24  of  the 
Commercial  Space  Launch  Act  (49  U.S.C. 
App.  2623)  is  amended  by  adding  at  the  end 
thereof  the  following:  "There  are  author- 
ized to  be  appropriated  to  the  Secretary  to 
carry  out  this  Act  $4,517,000  for  fiscal  year 
1991,  of  which  $250,000  shall  be  made  avail- 
able for  the  provision  of  launch  services  for 
eligible  satellites  in  accordance  with  section 
6  of  the  Commercial  Space  Launch  Act 
Amendments  of  1988.". 

(b)  Acquisition  by  State  Governments.— 
Section  15(a)  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2614(a))  is 
amended  by  inserting  "and  State  govern- 
ments" after  "by  the  private  sector". 

(c)  Congressional  Findings.- Section  2  of 
the  Commercial  Space  Launch  Act  (49 
U.S.C.  App.  2601)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  space  transportation,  including  the 
establishment  and  operation  of  launch  sites 
and  complementary  facilities,  the  provision 
of  launch  services,  the  establishment  of  sup- 
port facilities,  and  the  provision  of  support 
services,  is  an  important  element  of  the  Na- 
tion's transportation  system,  and  in  connec- 
tion with  the  commerce  of  the  United 
States  there  is  a  need  to  develop  a  strong 
space  transportation  infrastructure  with  sig- 
nificant private  sector  involvement;  and 

"(9)  the  participation  of  State  govern- 
ments in  encouraging  and  facilitating  pri- 
vate sector  involvement  in  space-related  ac- 
tivity, particularly  through  the  establish- 
ment of  space  transportation-related  infra- 
structure, including  launch  sites,  comple- 
mentary facilities,  and  launch  site  support 
facilities,  is  in  the  national  interest  and  is  of 
significant  public  benefit.". 

(d)  Congressional  Statement  of  Pur- 
pose.—Section  3  of  the  Commercial  Space 
Launch  Act  (49  U.S.C.  App.  2602)  Is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
giaph  (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof 
":  and":  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)  to  facilitate  the  strengthening  and  ex- 
pansion of  the  United  States  space  transpor- 
tation infrastructure,  including  the  en- 
hancement of  United  States  launch  sites,  as 
well  as  launch  site  support  facilities,  with 
Federal.  State,  and  private  sector  involve- 
ment, to  support  the  full  range  of  United 
States  space-related  activities.". 

(e)  General  Responsibilities  of  Secre- 
tary.—Section  5(a)  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2604(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  work  to  facilitate  private  sector  in- 
volvement In  commercial  space  transporta- 


tion activity,  and  to  promote  public-private 
partnerships  involving  the  Federal  Govern- 
ment. State  governments,  and  the  private 
sector  to  build,  expand,  modernize,  or  oper- 
ate space  launch  Infrastructure.". 

sec.  118.  SPACE  DEBRIS. 

(a)  Findings.— The  Congress  finds  that— 

( 1)  if  space  users  fail  to  act  soon  to  reduce 
their  contribution  to  debris  In  space,  orbital 
debris  could  severely  restrict  the  use  of 
some  orbits  within  a  decade: 

(2)  the  lack  of  adequate  data  on  the  orbit- 
al distribution  and  size  of  debris  will  contin- 
ue to  hamper  efforts  to  reduce  the  threat 
that  debris  poses  to  spacecraft;  and 

(3)  existing  international  treaties  and 
agreements  are  inadequate  for  minimizing 
the  generation  of  orbital  debris  or  control- 
ling its  effects. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  goal  of  United  States 
policy  should  be  that— 

(1)  the  space  related  activities  of  the 
United  States  should  be  conducted  in  a 
manner  that  does  not  Increase  the  amount 
of  orbital  space  debris;  and 

(2)  the  United  States  should  engage  other 
spacefaring  Nations  to  develop  an  agree- 
ment on  the  conduct  of  space  activities  that 
ensures  that  the  amount  of  orbital  space 
debris  is  not  increased. 

SEC.  119.  SUPPORT  FOR  SPACE  SHtTTLE  ORBITER 
PRODICTION  LINE. 

The  Administrator  Is  authorized  to 
expend  excess  funds  appropriated  for  orbit- 
er  production  under  section  101(g)  of  the 
joint  resolution  entitled  "Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987.  and  for  other  purposes" 
(100  Stat.  3341-242)  to  maintain  the  space 
shuttle  orblter  production  line  and  related 
production  lines  of  orblter  subcontractors. 

SEC.  120.  INDUSTRIAL  APPLICATION  CENTERS. 

In  any  agreement  entered  Into  by  the  Na- 
tional Aeronautics  and  Space  Aclministra- 
tion  for  an  Industrial  Application  Center, 
the  center  shall  be  allowed  to  retain  all 
client  income  without  any  deductions  from 
appropriated  funds  received  or  to  be  re- 
ceived by  that  center. 

SEC.  121.  L1SERS-  ADVISORY  GROUP. 

(a)  Establishment.— ( 1 )  The  National 
Space  Council  shall  establish  a  Users'  Advi- 
sory Group  composed  of  non-Federal  repre- 
sentatives of  Industries  and  other  persons 
Involved  In  aeronautical  and  sptuce  activities. 

(2)  The  Vice  President  shall  name  a  chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  National  Space  Council  shall  from 
time  to  time,  but  not  less  than  once  a  year, 
meet  with  the  Users'  Advisory  Group. 

(4)  The  function  of  the  Users'  Advisory 
Group  shall  be  to  ensure  that  the  Interests 
of  industries  and  other  non-Federal  entities 
Involved  In  space  activities.  Including  in  par- 
ticular commercial  entities,  are  adequately 
represented  in  the  National  Space  Council. 

(5)  The  Users'  Advisory  Group  may  be  as- 
sisted by  personnel  detailed  to  the  National 
Space  Council. 

(b)  Exemption.— The  Users'  Advisory 
Group  shall  not  be  subject  to  section 
14(a)(2)  of  the  Federal  Advisory  Conunlttee 
Act. 

SEC.  122.  SCIENTIFIC  BALLOON  LAUNCH  SITE. 

The  Administrator  may  purchase  approxi- 
mately 8  acres  within  section  16.  Township 
3  North,  Range  26  East,  N.M.P.M..  De  Baca 
County,  New  Mexico,  to  use  as  a  balloon 
launching  facility. 
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SEC.  123.  PEACEFIL  USES  OF  SPACE  STATION. 

No  civil  space  station  authorized  under 
section  103(a)(1)  of  this  Act  may  be  used  to 
carry  or  place  in  orbit  any  nuclear  weapon 
or  any  other  weapon  of  mass  destruction,  to 
install  any  such  weapon  on  any  celestial 
body,  or  to  station  any  such  weapon  in 
space  in  any  other  manner.  This  civil  space 
station  may  be  used  only  for  peaceful  pur- 
poses. 

SEC.  124.  SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRA.M. 

The  Administrator  may  utilize  up  to  5  per- 
cent of  the  funds  provided  for  the  Small 
Business  Innovation  Research  Program  for 
program  management  and  promotional  ac- 
tivities. 

SEC.  12S.  PROPULSION  STRATEGIC  ASSESSMENT. 

By  July  1,  1991.  the  Administrator  shall 
submit  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
an  assessment  by  the  National  Research 
Council  of  the  requirements,  benefits,  tech- 
nological feasibility,  and  roles  of  Earth-to- 
orbit  propulsion  system  options  that  could 
be  developed  in  support  of  the  national 
space  program  including  the  assembly  and 
operation  of  the  Space  Station  and  poten- 
tial space  activities  beyond  the  year  2000. 

SEC.  128.  NATIONAL  CIVIL  REMOTE-SENSING  ADVI- 
SORY COMMITTEE. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
shall  report  to  the  Congress  on  the  advis- 
ability of  establishing  a  permanent  National 
Civil  Remote-Sensing  Advisory  Committee. 
The  report  should  address  concerns  related 
to  national  security,  conflict  of  interest,  and 
duplication  of  existing  authorities.  In  pre- 
paring the  report,  the  Director  shall  assess 
the  effectiveness  of  a  National  Civil 
Remote-Sensing  Advisory  Committee  com- 
prised of  interested  private-sector  persons 
(including  remote-sensing  data  users,  data 
vendors,  technology  developers,  system  op- 
erators, information  management  and  tele- 
communications specialists,  and  social  scien- 
tists) which  would— 

( 1 )  provide  advice  and  policy  recommenda- 
tions to  the  President,  the  President's  Sci- 
ence Advisor,  the  National  Aeronautics  and 
Space  Administration,  the  National  Oceanic 
and  Atmospheric  Administration,  and  rele- 
vant committees  of  the  Congress  on  the  de- 
velopment of  a  national  civil  remote-sensing 
policy  that  would  be  responsive  to  both  user 
needs  and  global  developments,  in  terms 
of- 

(A)  coordinating  land,  oceanic,  and  atmos- 
pheric remote-sensing  systems,  including 
ground  stations: 

(B)  coordinating  research  and  develop- 
ment, applications,  and  commercial  remote- 
sensing  activities; 

(C)  fostering  effective  integration  of  satel- 
lite, aerial,  and  In  situ  data;  and 

(D)  assessing  current  institutional  arrange- 
ments for  the  management,  exploitation, 
and  sharing  of  both  real-time  and  archived 
data; 

(2)  provide  recommendations  on  the  con- 
duct of  cooperative  test  and  applications 
demonstration  projects  designed  to  manage 
environmental  pollution  and  the  use  of  nat- 
ural resources;  and 

(3)  coordinate  with  the  United  States 
Global  Change  Research  Program  on  issues 
of  mutual  concern. 

SEC.  127.  DEFINITION. 

For  purposes  of  this  title,  the  term  "Ad- 
ministrator"  means   the   Administrator   of 
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the  National  Aeronautics  and  Space  Admin- 
istration. 

TITLE  II— LAUNCH  SERVICES  PURCHASE 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Launch 
Services  Purchase  Act  of  1990". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  commercial  launch 
industry  is  technically  capable  of  providing 
reliable  and  cost  efficient  access  to  space 
and  is  an  essential  component  of  national 
efforts  to  assure  access  to  space  for  Govern- 
ment and  commercial  users; 

(2)  the  Federal  Government  should  en- 
courage, facilitate,  and  promote  the  United 
States  commercial  launch  industry,  includ- 
ing the  development  and  enhancement  of 
commercial  launch  facilities,  in  order  to 
ensure  United  States  economic  preeminence 
in  space; 

(3)  the  interests  of  the  United  States  will 
be  served  If  the  commercial  launch  industry 
is  competitive  in  the  international  market- 
place; 

(4)  commercial  vehicles  are  effective 
means  to  challenge  foreign  competition; 

(5)  the  use  by  the  Federal  Government  of 
performance  specifically  in  lieu  of  detailed 
specifications  relating  to  vehicle  design,  con- 
struction, and  operation  will  facilitate  the 
efficient  operation  of  the  United  States 
commercial  launch  industry; 

(6)  the  procurement  of  commercial  launch 
services  in  a  commercially  reasonable 
manner  permits  a  reduced  level  of  Federal 
Government  regulation  and  oversight  and 
economies  of  scale  which  may  result  in  sig- 
nificant cost  savings  to  the  commercial 
launch  industry  and  to  the  United  States. 

(7)  it  is  the  general  policy  of  the  Federal 
Government  to  purchase  needed  goods  and 
services,  including  launch  services,  from  the 
private  sector  to  the  fullest  extent  feasible; 
and 

(8)  predictable  access  to  National  Aero- 
nautics and  Space  Administration  launch 
markets  would  encourage  continuing  United 
States  private  sector  investment  in  space 
and  related  activities. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "commercial  provider"  means 
any  person  providing  launch  services,  but 
does  not  include  the  Federal  Government: 

(2)  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  space 
transport  and  the  conduct  of  transporting  a 
payload; 

(3)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in,  or  placing  a  payload  in,  outer 
space;  and 

(4)  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  place  in  outer 
space  by  means  of  a  launch  vehicle,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that 
object. 

SEC.    204.    REQUIREMENT  TO    PROCURE    COMMER- 
CIAL LAUNCH  SERVICES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  National  Aeronau- 
tics and  Space  Administration  shall  pur- 
chase launch  services  for  its  primary  pay- 
loads  from  commercial  providers  whenever 
such  services  are  required  in  the  course  of 
its  activities. 

(b)  Exceptions.— The  National  Aero- 
nautics and  Space  Administration  shall  not 
be  required  to  purchase  launch  services  as 
provided  in  subsection  (a)  if,  on  a  case  by 


case  basis  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  de- 
termines that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle; 

(2)  cost  effective  commercial  launch  serv- 
ices to  meet  specific  mission  requirements 
are  not  reasonably  available  and  would  not 
be  available  when  required; 

(3)  the  use  of  commercial  launch  services 
poses  an  unacceptable  risk  of  loss  of  a 
unique  scientific  opportunity:  or 

(4)  the  payload  serves  national  security  or 
foreign  policy  purposes. 

Upon  any  such  determination,  the  Adminis- 
trator shall,  within  30  days,  notify  in  writ- 
ing the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  of  the  de- 
termination and  its  rationale. 

(c)  National  Aeronautics  and  Space  Ad- 
ministration Launch  Vehicles.— Launch 
vehicles  shall  be  acquired  or  owned  by  the 
National  Aeronautics  and  Space  Administra- 
tion only— 

(1)  as  required  under  circumstainces  de- 
scribed in  subsection  (b);  or 

(2)  by  the  National  Aeronautics  and  Space 
Administration  for  conducting  research  and 
development  on,  and  testing  of,  launch  tech- 
nology. 

(d)  Phase-In  Period.— Subsections  (a)  and 
(c)  shall  not  apply  to  launch  services  and 
launch  vehicles  purchased  by  the  National 
Aeronautics  and  Space  Administration 
before  the  date  of  enactment  of  this  Act. 

(e)  Historical  Purposes.— This  title  shall 
not  be  interpreted  to  prohibit  the  National 
Aeronautics  and  Space  Administration  from 
acquiring,  owning,  or  maintaining  launch 
vehicles  solely  for  historical  display  pur- 
poses. 

SEC.  205.  PURCHASE  OF  LAUNCH  SERVICES. 

(a)  Full  and  Open  Competition.— ( 1)  Con- 
tracts to  provide  launch  services  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  section  204  shall  be  awarded  on 
the  basis  of  full,  fair,  and  open  competition, 
consistent  with  section  2304  of  title  10, 
United  States  Code,  and  section  311  of  the 
National  Aeronautics  and  Space  Act  of  1958. 

(2)  The  National  Aeronautics  and  Space 
Administration  shall  limit  its  requirements 
for  submission  of  cost  or  pricing  data  in  sup- 
port of  a  bid  or  proposal  to  that  data  which 
is  reasonably  required  to  protect  the  inter- 
ests of  the  United  States. 

(b)  Specification  Systems.— Reasonable 
performance  specifications,  not  detailed 
Government  design  or  construction  specifi- 
cations, shall  be  used  to  the  maximum 
extent  feasible  to  define  requirements  for  a 
commercial  provider  bidding  to  provide 
launch  services.  This  subsection  shall  not 
preclude  the  National  Aeronautics  and 
Space  Administration  from  requiring  com- 
pliance with  applicable  safety  standards. 

SEC.  206.  OTHER  ACTIVITIES  OF  THE  NATIONAL 
AERONAirTICS  AND  SPACE  ADMINIS- 
TRATION. 

(a)  Commercial  Payloads  on  the  Space 
Shuttle.— Commercial  payloads  may  not  be 
accepted  for  launch  as  primary  payloads  on 
the  space  shuttle  unless  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration determines  that— 

(1)  the  payload  requires  the  unique  capa- 
bilities of  the  space  shuttle;  or 

(2)  launching  of  the  payload  on  the  space 
shuttle  is  important  for  either  national  se- 
curity or  foreign  policy  purposes. 
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(b)  Report.— By  March  15.  1991.  the  Ad- 
ministrator, in  consultation  with  the  Office 
of  Federal  Procurement  Policy,  shall  submit 
to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  report 
outlining  the  minimal  requirements  for  doc- 
umentation and  other  administrative  data 
needed  to  procure  launch  services  in  a  com- 
mercially reasonable  manner,  including— 

(1)  the  need  for  data  to  Integrate  a  pay- 
load  with  a  launch  vehicle; 

(2)  the  need  for  data  to  carry  out  mission- 
specific  modifications  to  the  launch  vehicle; 

(3)  the  need  for  notification  to  the  Nation- 
al Aeronautics  and  Space  Administration  of 
changes,  delays,  or  difficulties  in  the  con- 
struction or  preparation  of  a  launch  vehicle 
that  may  affect  the  delivery  of  its  payload 
to  its  destination  at  the  time  and  under  the 
conditions  provided  for  under  the  contract 
between  the  United  States  and  its  contrac- 
tors; 

(4)  the  need  for  data  to  protect  public 
health  and  safety;  and 

(5)  the  need  for  cost  or  pricing  data  for 
the  fulfillment  of  a  contract. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  S.  2287, 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  358. 
FAMILY  UNITY  AND  EMPLOY- 
MENT OPPORTUNITY  IMMI- 
GRATION ACT  OF  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  the  conference  report  on  the 
Senate  bill  (S.  358)  to  amend  the  Im- 
migration and  Nationality  Act  to 
change  the  level,  and  preference 
system  for  admission,  of  inmiigrants  to 
the  United  States,  and  to  provide  for 
administrative  naturalization,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ACKNOWLEDGING  THE  lOOTH 
ANNIVERSARY  OF  THE  TRAGE- 
DY AT  WOUNDED  KNEE 
CREEK,  SD 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Committee  on  Interior  and 
Insular  Affairs  be  discharged  from  fur- 
ther consideration  of  the  Senate  con- 


current resolution  (S.  Con.  Res.  153) 
to  acknowledge  the  100th  anniversary 
of  the  tragedy  at  Wounded  Knee 
Creek.  SD,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  temore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Dakota? 

Mr.  RHODES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  South  Dakota  to  ex- 
plain the  measure  before  us. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  Senate  Concurrent  Reso- 
lution 153  is  identical  to  House  Con- 
current Resolution  386,  a  resolution  I 
introduced  which  acknowledges  the 
100th  anniversary  of  the  tragedy  at 
Wounded  Knee  Creek  in  my  state  of 
South  Dakota. 

On  December  29,  1890,  soldiers  of 
the  Army's  7th  Cavalry  killed  and 
wounded  350  to  375  people  consisting 
of  Indian  men,  women,  and  children  of 
Chief  Big  Foot's  Band  of  Mirmeconjou 
Sioux. 

This  long  overdue  measure  comes 
during  South  Dakota's  Year  of  Recon- 
ciliation between  the  Indian  and  non- 
Indian  communities.  No  money  is 
spent  by  this  measure  which  appropri- 
ately expresses  regret  for  the  Army's 
actions  and  which  pledges  support  for 
the  Wounded  Knee  Survivor's  Associa- 
ton's  efforts  to  have  a  Wounded  Knee 
Memorial  site  designated  as  an  histor- 
ic site  or  national  monument. 

On  October  9th,  Attorney  General 
Thomburgh  said,  "By  finally  admit- 
ting a  wrong,  a  nation  does  not  destroy 
its  integrity,  but  rather  reinforces  the 
sincerity  of  its  commitment  to  the 
Constitution,  and  hence  to  its  people. 
•  •  •"  The  Attorney  General  made 
that  statement  in  cormection  with  rep- 
arations paid  to  Japanese  Americans 
who  were  interred  in  camps  during 
World  War  II.  If  that  statement  was 
true  a  few  weeks  ago,  then  it  is  cer- 
tainly applicable  today  to  the  cost-free 
resolution. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  on  the  Interior  Commit- 
tee, for  their  help  in  providing  for  the 
expeditious  review  of  this  measure: 
Chairman  Udall,  Mr.  Miller,  Mr. 
Rhodes,  and  Mr.  Young.  I  would  also 
like  to  acknowledge  the  efforts  of  the 
Senate  Select  Committee  on  Indian 
Affairs  for  providing  a  hearing  on  this 
matter  on  September  25. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Dakota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 


S.  Con.  Res.  153 

Whereas,  in  order  to  promote  racial  har- 
mony and  cultural  understanding,  the  Gov- 
ernor of  the  State  of  South  Dakota  has  de- 
clared that  1990  is  a  Year  of  Reconciliation 
between  the  citizens  of  the  State  of  South 
Dakota  and  the  member  bands  of  the  Great 
Sioux  Nation; 

Whereas  the  Sioux  people  who  are  de- 
scendants of  the  victims  and  survivors  of 
the  Wounded  Knee  Massacre  have  been 
striving  to  reconcile  and.  in  a  culturally  ap- 
propriate manner,  to  bring  to  an  end  their 
100  years  of  grieving  for  the  tragedy  of  De- 
cember 29.  1890: 

Whereas  historians  regard  the  1890 
Wounded  Knee  Massacre  as  the  last  armed 
conflict  between  Indian  warriors  and  the 
United  States  Cavalry  which  brought  to  a 
close  an  era  in  the  history  of  this  country 
commonly  referred  to  as  the  Indian  wars 
period  characterized  by  an  official  govern- 
ment policy  of  forcibly  removing  the  Indian 
tribes  and  bands  from  the  path  of  westward 
expansion  and  settlement  through  place- 
ment on  reservations; 

Whereas  this  era  of  government  policy 
has  been  replaced  by  a  more  enlightened 
policy  of  Indian  self-determination  and  re- 
spect for  human  rights  characterized  by  a 
recognition  of  the  valuable  contribution  of 
Indian  cultures,  traditions,  and  values  to  the 
history  and  fabric  of  American  society; 

Whereas,  on  September  25,  1990.  hearings 
were  conducted  in  the  United  States  Senate 
by  the  Select  Committee  on  Indian  Affairs 
regarding  the  historical  circumstances  sur- 
rounding the  Wounded  Knee  Massacre  and 
to  receive  testimony  regarding  a  proposed 
Wounded  Knee  Memorial  and  the  need  to 
designate  the  area  an  historic  site  or  nation- 
al monument  in  order  to  properly  preserve 
and  maintain  the  terrain;  and 

Whereas  it  is  proper  and  timely  for  the 
Congress  of  the  United  States  of  America  to 
acknowledge,  on  the  occasion  of  the  im- 
pending one  hundredth  anniversary  of  the 
event,  the  historic  significance  of  the  Mas- 
sacre at  Wounded  Knee  Creek,  to  express 
its  deep  regret  to  the  Sioux  people  and  in 
particular  to  the  descendants  of  the  victims 
and  survivors  for  this  terrible  tragedy,  and 
to  support  the  reconciliation  efforts  of  the 
State  of  South  Dakota  and  the  Wounded 
Knee  Survivors  Association:  Now.  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

(1)  the  Congress,  on  the  occasion  of  the 
one  hundredth  anniversary  of  the  Wounded 
Knee  Massacre  of  December  29.  1890. 
hereby  acknowledges  the  historical  signifi- 
cance of  this  event  as  the  last  armed  con- 
flict of  the  Indian  wars  r>eriod  resulting  in 
the  tragic  death  and  injury  of  approximate- 
ly 350-375  Indian  men.  women,  and  children 
of  Chief  Big  Poofs  band  of  Minneconjou 
Sioux  and  hereby  expresses  its  deep  regret 
on  behalf  of  the  United  States  to  the  de- 
scendants of  the  victims  and  survivors  and 
their  respective  tribal  communities; 

(2)  the  Congress  also  hereby  recognizes 
and  commends  the  efforts  of  reconciliation 
initiated  by  the  State  of  South  Dakota  and 
the  Wounded  Knee  Survivors  Association 
smd  expresses  its  supptort  for  the  establish- 
ment of  a  suitable  and  appropriate  Memori- 
al to  those  who  were  so  tragically  slain  at 
Wounded  Knee  which  could  inform  the 
American  public  of  the  historic  significance 
of  the  events  at  Wounded  Knee  and  accu- 
rately portray  the  herioc  and  courageous 
campaign  waged  by  the  Sioux  people  to  pre- 
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serve  and  protect  their  lands  and  their  way 
of  life  during  this  period;  and 

(3)  the  Congress  hereby  expresses  Its  com- 
mitment to  acknowledge  and  learn  from  our 
history.  Including  the  Wounded  Knee  Mas- 
sacre, in  order  to  provide  a  proper  founda- 
tion for  building  an  ever  more  humane,  en- 
lightened, and  just  society  for  the  future. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  25,  1990 


GENERAL  LEAVE 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  concur- 
rent resolution  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Dakota? 

There  was  no  objection. 


LINDY  CLAIBORNE  BOGGS  CON- 
GRESSIONAL WOMEN'S  READ- 
ING ROOM 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res. 
525)  designating  the  room  numbered 
H-235  in  the  House  of  Representatives 
v/ing  of  the  Capitol  as  the  "Lindy  Clai- 
borne Boggs  Congressional  Women's 
Reading  Room,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  do  not  plan  to  object,  I  take  this 
reservation  to  ask  our  distinguished 
chairman,  the  gentleman  from  Califor- 
nia, Mr.  Anderson,  to  explain  his  re- 
quest. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  with  mixed  emo- 
tions that  I  rise  today.  While  it  is  with 
great  pleasure  that  I  support  naming 
room  H-235  in  the  Capitol  as  the 
"Lindy  Claiborne  Boggs  Congressional 
Women's  Reading  Room,"  it  also 
means  that  Lindy  is  retiring  from 
service  to  the  House. 

Lindy  has  been  a  friend  for  many 
years.  Her  grace,  charm,  and  strength 
have  added  greatly  to  the  House. 
Lindy  has  been  an  ideal  role  model  for 
the  youth  of  today,  balancing  the  dif- 
ficult demands  of  raising  a  family 
while  pursuing  an  active  a^id  fulfilling 
career. 

Before  serving  In  Congress.  Lindy 
served  as  president  of  the  Women's 
National  Democratic  Club  and  the  co- 


chairman  for  the  inaugural  balls  for 
Presidents  Kennedy  and  Johnson. 
Lindy  was  elected  to  Congress  in  a  spe- 
cial election  in  1973  to  fill  the  seat 
that  had  been  held  by  her  husband, 
Thomas  Hale  Boggs,  the  majority 
leader  of  the  House  who  died  in  a 
plane  crash  in  Alaska  in  1972. 

During  her  years  of  service  to  the 
House  and  the  people  of  Louisiana, 
Lindy  Boggs  has  worked  to  advance  a 
diversity  of  issues  including  equal 
rights  for  women,  navigation  projects 
for  the  gulf  region,  housing  programs, 
and  public  health. 

Everyone  who  has  ever  had  the 
pleasure  of  meeting  Lindy  has  fallen 
under  her  captivating  charm.  Lindy's 
retirement  is  a  true  loss  to  this  House, 
and  I  know  that  a  great  many  of  us 
are  going  to  miss  her  very  much.  I 
wish  Lindy  the  very  best  on  her  retire- 
ment from  Congress. 

After  today's  legislative  business 
there  will  be  a  60-minute  special  order 
for  Members  who  desire  to  pay  tribute 
to  Lindy  for  her  many  contributions 
to  the  House. 

It  is  with  great  pleasure  that  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 525,  and  name  room  H-235  as  the 
"Lindy  Claiborne  Boggs  Congressional 
Women's  Reading  Room." 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  you  know,  Lindy  Boggs  has 
had  a  long  and  distinguished  career  in 
this  House.  Although  she  was  elected 
in  1973,  her  many  years  of  public  serv- 
ice began  long  years  before,  when  she 
first  arrived  in  Washington  in  1940 
with  her  newly  elected  husband  Hale 
Boggs.  And  as  we  recall,  he  rose  to 
become  majority  leader  of  the  House 
before  his  untimely  death  in  1972. 

Then  voters  in  New  Orleans  elected 
Lindy  to  carry  on  the  Boggs  tradition 
in  the  House. 

From  the  day  she  was  elected  to  this 
body,  she  worked  tirelessly  and  effec- 
tively for  her  constituents  and  for  the 
Nation.  Lindy  has  served  this  body 
with  tremendous  dedication  and  integ- 
rity, and  we  will  all  miss  her  special 
grace  and  charm  when  she  retires  at 
the  end  of  this  Congress. 

D  1810 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
for  yielding,  and  I  just  want  to  say 
how  proud  I  am  this  day  to  stand  here 
and  talk  about  this. 

First  of  all.  this  room  could  not  be 
more  perfect.  This  room  was  one  of 
the  very  few  parts  of  the  Capitol  that 
survived  the  fire  of  1814.  This  room 
goes  way,  way  back  in  history. 


Mr.  SpeaJcer,  since  this  room  was 
given  to  the  Congresswomen,  my  col- 
leagues would  not  believe  the  numbers 
of  different  names  it  has  had.  Listen 
to  this;  this  tells  us  how  this  body  has 
been  a  little  uncomfortable  with  Con- 
gresswomen and  how  they  fit  in.  It 
was  first  called  the  Suite  for  Congres- 
sional Ladies.  Then  they  decided  it 
would  sound  better  as  the  Retiring 
Room  for  Women  Members,  and  then 
they  decided  to  call  it  the  Congression- 
al Ladies  Lounge,  and  then  they 
thought,  no,  they  would  call  it  the 
Ladies  Retiring  Room,  and  finally,  in 
1971,  they  called  it  the  Congresswom- 
an's  Suite. 

Mr.  Speaker,  as  my  colleagues  can 
tell,  we  had  a  lot  of  trouble,  but  now 
we  have  no  problems  because  naming 
this  suite  of  rooms  after  Lindy  Boggs 
is  absolutely  perfect  because  she  has 
been  a  model  for  every  Congresswom- 
an  here,  so  is  it  not  wonderful  that  we 
finally  found  a  good  name,  and  a  good 
role  model,  and  someone  who  cares 
about  history,  and  the  whole  9  yards, 
and  it  all  comes  together,  and  I  could 
not  be  more  excited  about  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder  1  for 
her  bit  of  history  and  her  contribu- 
tion. 

Mr.  Speaker,  further  reserving  my 
right  to  object.  I  yield  to  the  distin- 
guished   gentleman    from    Louisiana 

[Mr.  HUCKABY]. 

Mr.  HUCKABY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  for  yielding. 

Mr.  Speaker,  let  me  say.  as  the  origi- 
nal sponsor  of  the  bill,  that  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] approached  me  a  few  days  ago 
with  this  unique  idea  of  a  way  to  pay  a 
lasting  tribute  to  this  extraordinary 
Louisianan.  I  would  just  like  to  inform 
my  colleagues  that  we  did  not  get  the 
dear  colleague  letter  out  until  24 
hours  ago  telling  them  of  this,  and 
there  are  167  cosponsors  of  this  legis- 
lation in  24  hours.  What  an  outpour- 
ing of  love  to  a  super  great  lady! 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  my  right  to 
object,  I  yield  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arkansas 
[Mr.  Hambierschmidt]  for  yielding  to 
me,  and.  as  one  of  the  very  proud 
original  cosponsors  to  this  legislation, 
I  just  want  to  comment  on  how  appro- 
priate it  is  that  we  are  dedicating  this 
room  to  Lindy  Boggs. 

Mr.  Speaker,  she  is  retiring  as  one  of 
the  truly  great  female  Members  of 
this  body.  She  helped  establish  this 
room  as  the  CongressionsJ  Ladies 
Reading  Room  in  the  first  place  many 
years  ago.  I  recall  that  when  it  opened, 
and  I  think  that  it  is  a  great  and  fit- 
ting tribute  to  a  truly  wonderful  lady 


34166 


roMr:pp««Tr»MAf  itvrrMin    ijr»TTci: 


/T_*«L etc    loon 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34165 


s  room  was 
len,  my  col- 
the  numbers 
had.  Listen 
his  body  has 
le  with  Con- 
;y  fit  in.  It 
for  Congres- 
'  decided  it 
he  Retiring 
rs,  and  then 
Dongression- 
then  they 
call  it  the 
d  finally,  in 
jngresswom- 

leagues  can 
)le,  but  now 
luse  naming 
jIndy  Boggs 
use  she  has 
)ngresswom- 
rful  that  we 
,  and  a  good 
who  cares 
ole  9  yards, 
and  I  could 
it. 

IDT.  Mr. 
entlewoman 
ROEOER]  for 
sr  contribu- 

;serving  my 

the  distin- 

1    Louisiana 


about  whom  I  will  have  a  lot  more  to 
say  in  just  a  few  minutes  when  we 
have  a  special  order  for  her. 

Mr.  Speaker,  I  invite  all  the  Mem- 
bers who  are  here  and  listening  to  par- 
ticipate in  this  special  order. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  my  right  to 
object,  I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  for  yielding. 

Mr.  Speaker,  I  merely  want  to  say 
that  it  is  a  very  honorable  thing  to  do 
for  a  very  honorable  lady. 

Mr.  Speaker,  I  do  not  think  she  was 
on  the  floor  yesterday  after  our  bill 
passed.  I  think  she  left.  I  want  to 
repeat  what  I  said  then. 

My  father  was  one  who  never  said 
anything  bad  about  anyone,  but  he 
also  had  trouble  showing  his  love  for 
people  outwardly.  But  I  knew  a  lot 
about  LiNDY  BoGGS  before  I  ever  got  to 
Congress  because,  if  I  heard  it  once,  I 
must  have  heard  it  a  hundred  times  at 
home,  that  here  is  an  outstanding 
lady,  and  it  was  always  Lindy  Boggs 
that  he  was  talking  about.  Unfortu- 
nately mother  had  passed  on  long 
before  he  started  making  all  of  those 
admirable  comments  about  Lindy,  but 
nevertheless  I  give  my  commendation 
and  also  that  of  my  late  father. 

Mr.  BOSCO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  my  right  to 
object,  I  yield  to  the  gentleman  from 
California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  as  chair- 
mtin  of  the  subcommittee  of  the  Com- 
mittee on  Public  Works  suid  Transpor- 
tation that  names  buildings,  and 
rooms,  and  spaces  and  things,  I  can 
testify  that  we  get  a  lot  more  requests 
than  we  can  honor.  But  I  cannot  think 
of  any  more  appropriate  and  fitting 
name  for  the  women's  reading  room 
than  this  one. 

Lindy  is  loved  and  admired  by  all  of 
her  colleagues.  We  all  share,  I  think, 
the  same  high  degree  of  affection  for 
her.  and  it  will  be  very  nice  to  know 
each  time  us  men  pass  by  that  room 
and  each  time  the  ladies  read  in  it  that 
it  is  named  after  a  truly  great  col- 
league of  ours. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Arkansas 
[Mr.  H.\BfMERScHMiDT]  for  yielding  and 
thank  all  of  my  colleagues  for  bringing 
this  legislation  before  us  to  name  the 
women's  reading  room,  which  was  the 
former  Speaker's  rooms,  after  some- 
one who  is  a  living  legacy  and  has 
been  since  I  have  been  here,  Lindy 
BoGGS.  I  do  not  know  of  anyone  who 
has  more  of  a  sense  of  history,  has 
been  more  dedicated  to  the  people  of 


this  country  and  to  this  Nation  than 
Lindy  and  her  late  great  husband, 
Hale,  and  I  think  her  children.  Bar- 
bara, Cokie,  and  Tommie,  are  certainly 
proof  positive  of  the  kind  of  mother 
she  has  been  and  is,  one  of  a  kind,  and 
the  people  of  her  district  in  New  Or- 
leans, who  have  repeatedly  brought 
her  back  to  us.  can  be  proud  of  her.  as 
we  all  are,  and  she  has  been  indeed 
one  of  the  finest  legislators  of  this  in- 
stitution. 

Mr.  Speaker.  Lindy  knows  an  awful 
lot  and  has  been  such  a  credit  to  this 
institution  during  the  celebration  of 
our  centennial  and  bicentennial  activi- 
ties, and  I  think  more  than  anyone  she 
deserves  a  place  to  be  revered  and  hon- 
ored. I  look  forward  to  doing  more 
things  for  Lindy  in  the  sense  that  we 
recognize  that  the  memory  of  her 
presence  is  so  important  as  a  guiding 
light  to  all  of  us. 

So.  Mr.  Speaker,  I  am  delighted  to 
join  in  with  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  and  all  the 
women;  Pat  was  one  of  the  people 
who,  I  think,  wanted  to  put  forward 
this  gesture,  and  I  am  privileged  to 
have  had  the  honor  of  serving  with 
Lindy  and  look  forward  to  our  contin- 
ued friendship. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  legislation  designating  H-235  in  the 
Capitol,  "The  Lindy  Claiborne  Boggs  Con- 
gressional Women's  Reading  Room." 

The  House  will  lose  one  of  its  most  loved 
and  respected  Members  this  year  with  the  re- 
tirement of  Lindy  Boggs.  It  is  only  fitting  that 
this  historic  room  be  named  in  honor  of  Lindy 
whose  love  of  history  and  this  institution  can 
only  be  second  to  her  love  for  her  late  hus- 
band and  family. 

As  cochair  of  the  Congressional  Caucus  for 
Women's  Issues,  I  am  especially  pleased  to 
be  an  original  cosponsor  of  this  legislation.  H- 
235,  a  room  of  great  historical  significance  in 
the  Capitol,  has  served  as  a  meeting  place 
and  reading  room  for  the  Congresswomen 
since  1962.  Lindy's  legacy  of  leadership  and 
grace  will  live  forever  in  this  beautiful,  historic 
room. 

As  a  founding  member  of  the  Congressional 
Caucus  for  Women's  Issues,  Lindy  has  been 
a  leader  in  the  cause  to  advance  equal  rights 
for  women,  including  sponsorship  of  legisla- 
tion to  guarantee  women  equal  access  to 
credit,  provide  scholarships  and  fellowships  to 
women  in  science,  mathematics,  and  educa- 
tion; and  provide  assistance  for  victims  of 
rape  and  domestic  violence. 

Lindy  is  the  first  woman  to  serve  in  the  U.S. 
House  of  Representatives  from  the  State  of 
Louisiana  and  the  first  woman  to  chair  a  major 
political  convention.  She  has  truly  been  an  in- 
spiration to  women  and  girls  across  the  coun- 
try. 

Lindy  has  earned  the  affection  and  respect 
of  all  who  have  known  her  during  her  50-year 
association  with  this  institution.  Her  commit- 
ment to  this  institution  is  commendable.  Her 
work,  grace,  and  friendship  will  never  be  for- 
gotten. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  525 

Whereas  Congresswoman  Lindy  Claiborne 
Boggs  has  served  in  the  House  of  Represent- 
atives for  the  past  17  years  with  great  honor 
and  distinction  and  has  earned  the  affection 
and  respect  of  all  who  have  known  her 
during  her  50-year  association  with  this 
great  institution; 

Whereas  Congresswoman  Boggs,  in  1973, 
became  the  first  woman  to  serve  in  the 
House  of  Representatives  from  Louisiana 
and,  in  1976,  as  the  Chair  of  the  Democratic 
National  Convention,  became  the  first 
woman  to  chair  a  major  political  conven- 
tion; 

Whereas  Congresswoman  Boggs  has 
worked  tirelessly  to  advance  the  cause  of 
equal  rights  for  women,  including  sponsor- 
ship of  legislation  to  guarantee  women 
equal  access  to  credit,  ensure  women  busi- 
ness owners  access  to  small  business  loans 
and  Federal  contracts,  provide  scholarships 
and  fellowships  to  women  in  science,  mathe- 
matics, and  education,  and  provide  assist- 
ance for  victims  of  rape  and  domestic  vio- 
lence; 

Whereas  Congresswoman  Boggs  has 
worked  to  preserve  the  history  of  both  the 
House  of  Representatives  and  the  Nation  as 
Chair  of  the  Commission  of  the  United 
States  House  of  Representatives  Bicenten- 
ary and  as  a  member  of  the  Commission  on 
the  Bicentennial  of  the  United  States  Con- 
stitution; 

Whereas  the  room  numbered  H-235  in  the 
House  of  Representatives  wing  of  the  Cap- 
itol is  a  room  of  great  historical  significance 
in  that  it  was  the  office  of  former  House 
Speakers  Henry  Clay  and  James  Knox  Polk, 
the  only  House  Speaker  to  become  Presi- 
dent, and  the  room  in  which  former  Presi- 
dent and  Congressman  John  Quincy  Adams 
died; 

Whereas  the  room  numl)ered  H-235  has 
served  as  a  meeting  place  and  reading  room 
for  Congresswomen  since  1962  and  contains 
the  photographs  of  all  present  and  former 
Congresswomen:  and 

Whereas  the  naming  of  the  room  num- 
bered H-235  in  honor  of  Congresswoman 
Boggs  would  serve  as  a  testament  to  her  un- 
paralleled public  service:  Now,  therefore,  be 
it 

Resolved,  That,  the  room  numbered  H-235 
in  the  House  of  Representatives  wing  of  the 
Capitol  shall  be  known  and  designated  as 
the  "Lindy  Claiborne  Boggs  Congressional 
Women's  Reading  Room". 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  know  that  many  Members 
did  not  realize  that  this  resolution  was 
going  to  be  called  up  on  short  notice, 
so  I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Resolution  525. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


TROPICAL  FORESTRY 
INITIATIVE  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  2065)  to  provide  for 
studies  and  plarming  activities  for  im- 
provement of  tropical  forest  manage- 
ment, including  forest  management  of 
insular  areas  and  jurisdictions  and 
public  lands  of  the  United  States,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  ask  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  No.  1,  there  seems 
to  be  a  little  bit  of  confusion  as  to  ex- 
actly which  bill  we  are  taking  up.  Is 
the  bill  the  gentleman  is  presenting  on 
that  has  a  title  or  not? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
bill  is  H.R.  2065  with  an  amendment 
offered  by  myself. 

D  1820 

It  does  not  have  a  title. 

Mr.  LAGOMARSINO.  It  does  not 
have  a  title  relating  to  a  service  exten- 
sion program? 

Mr.  DE  LA  GARZA.  This  is  the  one 
that  is  titled,  "Tropical  Forestry  Ini- 
tiatives." 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
support  the  tropical  forest  bill,  and  I 
commend  the  primary  author  of  the 
legislation,  the  gentleman  from  Min- 
nesota [Mr.  Vento].  I  am  a  cosponsor 
of  the  legislation  as  well.  I  commend 
the  chairman  of  the  full  Committee 
on  Agriculture  [Mr.  de  la  Garza]  for 
bringing  it  up. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  intro- 
duced H.R.  2065,  the  Tropical  Forestry 
Initiative  Act,  to  address  the  global 
tropical  deforestation  crisis.  This  is  a 
bipartisan  bill  with  Mr.  Lagomarsino. 
Mr.  Marlenee,  and  Mr.  Voucher  as  co- 
sponsors.  I  appreciate  their  willingness 
to  lend  their  support  to  this  initiative. 

I  particularly  want  to  thank  Chair- 
man DE  LA  Garza  of  the  Agriculture 
Committee  for  taking  the  lead  in 
bringing  this  bill  to  the  floor  of  the 
House  today.  I  also  appreciate  the  sup- 


port Chairmen  Fascell  and  Gejden- 
soN  of  the  Foreign  Affairs  Committee 
have  given  this  proposal.  Without 
their  support  we  would  not  be  pre- 
pared to  act  today.  It  has  taken  good 
cooperation  between  three  House  com- 
mittees to  bring  this  measure  to  the 
floor. 

Mr.  Speaker,  we  have  a  global  crisis. 
Each  year  27  million  acres  of  tropical 
forests,  an  area  the  size  of  Pennsylva- 
nia, are  logged,  burned,  and  converted 
to  nonforest  uses.  Not  only  do  tropical 
forests  contain  an  estimated  50  per- 
cent of  the  world's  plant  and  animal 
species,  but  scientists  predict  that  2.5 
million  species  in  these  forests  have 
not  even  been  discovered  and  may 
never  be  discovered  if  the  rapid  rate  of 
tropical  deforestation  continues.  It  is 
quite  likely  that  this  tremendous  loss 
of  rain  forests  and  dependent  species 
is  lessening  the  world's  biological  di- 
versity, is  contributing  to  global  cli- 
mate change,  and  is  preventing  new 
medicines,  foods,  and  other  forest 
products  from  benefiting  the  peoples 
of  the  world.  The  National  Forest 
Service  [NFS],  as  the  world's  largest 
forestry  organization,  needs  to  play  a 
leading  role  in  helping  to  find  the 
means  and  knowledge  to  save  tropical 
forests.  With  its  outstanding  research 
branch,  the  Forest  Service  has  an  im- 
portant capacity  to  respond  and  can 
make  a  significant  difference. 

To  learn  more  about  what  the  Na- 
tional Forest  Service's  role  could  be,  in 
January  1989,  I  led  a  field  inspection 
to  Puerto  Rico  to  visit  the  Forest  Serv- 
ice's Institute  of  Tropical  Forestry  and 
the  Caribbean  National  Forest,  our 
Nation's  only  tropical  rain  forest.  H.R. 
2065  is  a  product  of  this  visit.  It  would 
increase  the  Forest  Service's  role  by 
strengthening  its  Tropical  Forestry 
Research  Program  in  the  following 
ways: 

First,  it  would  give  the  Forest  Serv- 
ice a  congressional  mandate  to  con- 
duct research  that  focuses  on  methods 
to  slow  or  reverse  tropical  deforest- 
ation. No  such  mandate  exists  today. 

Second,  it  would  give  the  Forest 
Service's  Institute  of  Tropical  Forestry 
in  Puerto  Rico  and  its  Institute  of  Pa- 
cific Islands  Forestry  in  Hawaii  a  con- 
gressional mandate  to  expand  their 
current  programs  to  include  research 
on  recreation  and  tourism,  alternative 
economic  uses  of  tropical  forests  that 
sustain  them  as  forests  including  the 
development  of  new  products,  and  the 
effects  of  tropical  deforestation  on  bi- 
ological diversity  and  global  climate 
change. 

Third,  the  bill  would  direct  the  Insti- 
tutes to  share  their  knowledge  and 
findings  with  other  countries  and,  very 
importantly,  to  assist  researchers  and 
natural  resource  managers  throughout 
the  rain  forest  nations  on  a  global 
basis. 

Fourth,  it  would  direct  the  Forest 
Service  to  manage  the  Caribbean  Na- 


tional Forest  as  a  model  of  tropical 
forest  management  with  a  special 
international  outreach  program. 

Fifth,  it  gives  the  Forest  Service  au- 
thority to  provide  technical  assistance 
to  tropical  countries. 

In  this  session  of  Congress,  many 
bills  have  been  introduced  that  ad- 
dress different  aspects  of  the  global 
tropical  deforestation  crisis.  H.R.  2065, 
however,  is  unique,  in  that  it  is  the 
only  bill  that  deals  directly  with  a 
hands  on  means  of  addressing  the 
urgent  need  for  more  research  and 
training  of  land  managers  worldwide 
to  solve  the  crisis.  We  don't  have  all 
the  answers  we  need,  and  only  re- 
search can  fill  this  vacuum,  but  better 
information  and  knowledge,  however, 
is  only  one  important  part  of  the 
answer.  Equally  important  is  the  ap- 
plication, the  implementation  and  the 
dissemination  of  such  know  how  to 
the  countries  that  must,  in  the  final 
analysis,  shape  the  land  use  policy  and 
practices  that  will  decide  the  future  of 
tropical  rain  forests. 

The  national  forest  service  has  done 
extraordinary  work  in  tropical  forest- 
ry. Dr.  Prank  Wadsworth  has  worked 
for  the  National  Forest  Service  for 
over  50  years,  much  of  that  time  in 
Puerto  Rico's  Caribbean  National 
Forest  at  the  institute  of  tropical  for- 
estry. He  is  a  living  American  treasure 
in  my  judgment.  Also  to  be  commend- 
ed is  Dr.  Ariel  Lugo,  the  director  of 
the  institute,  who  is  expanding  the  in- 
stitute's role  in  solving  the  tropical  de- 
forestation crisis.  The  National  Forest 
Service  with  Dr.  Wadsworth  and  Dr. 
Lugo's  leadership  has  established  a 
core  of  knowledge  and  professionals 
who  are  leaders  in  the  study  of  tropi- 
cal rain  forests.  In  fact,  the  library  of 
tropical  forestry  at  the  institute  is  the 
most  complete  in  the  Western  Hemi- 
sphere. 

Mr.  Speaker,  they  well  deserve  the 
new  tasks  and  recognition  that  this 
measure  and  this  new  policy  would 
gamer  for  these  distinguished  scien- 
tists and  the  National  Forest  Service. 
Congress  could  do  no  better  than  to 
enlarge  the  success  of  the  institutes  of 
tropical  forestry  that  we  have  by  un- 
leashing them  and  elevating  them  in 
status  so  that  they  can  work  on  one  of 
the  most  significant,  emerging  envi- 
ronmental problems  of  our  time.  Con- 
gratulations to  my  fellow  Members 
today  and  to  the  National  Forest  Serv- 
ice. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
would  like  to  point  out  that  I  am  the 
author  of  H.R.  3420,  the  international 
and  South  Pacific  forestry  bill.  I  would 
hope  perhaps  in  the  next  session  we 
will  be  able  to  address  that  in  the 
three  committees  to  which  it  has  been 
assigned. 

I  want  to  say  that  I  think  the  bill 
before  us  is  very  important.  We  hear  a 
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lot  of  talk  about  tropical  forests.  We 
spend  a  lot  of  time  telling  other  na- 
tions what  they  should  do  with  their 
tropical  forests.  Here  is  a  chance  for 
us  to  do  something  with  our  own  tropi- 
cal forests,  and  to  lead  at  least  part 
way  by  example,  as  well  as  by  persua- 
sion. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  think  the  gentleman 
from  Minnesota  [Mr.  Vento]  has  ade- 
quately explained  the  legislation.  It 
takes  from  several  bills  that  have  been 
introduced  by  myself  and  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNo]  and  others,  and  incorporates  it 
into  a  short  version.  I  would  appreci- 
ate the  support  of  Members. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows. 
H.R.  2065 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SfXTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tropical 
Forestry  Initiative  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Approximately  27,000,000  acres  of  the 
world's  old  growth  tropical  forests  are  lost 
each  year  and  that  this  deforestation  has 
become  a  global  crisis  adversely  affecting 
the  peoples  of  all  nations. 

(2)  This  loss  of  tropical  forests  Is  reducing 
the  world's  biodiversity,  hindering  the  de- 
velopment of  foods,  medicines,  and  other 
products  that  would  benefit  humankind  and 
contributing  to  atmospheric  pollution  and 
global  climate  change. 

(3)  The  Institute  of  Tropical  Forestry  in 
Puerto  Rico  has  a  50  year  history  of  re- 
search on  tropical  forests  that  has  been  of 
benefit  to  those  Involved  in  managing  tropi- 
cal forests. 

(4)  The  Caribbean  National  Forest  In 
Puerto  Rico  is  the  Nation's  only  tropical  na- 
tional forest,  has  been  designated  a  Bio- 
sphere Reserve  by  the  UNESCO  Man  and 
Biosphere  Program,  and  has  great  potential 
to  serve  as  a  model  for  quality  tropical 
forest  management. 

(5)  If  redirected  and  expanded.  Forest 
Service  programs  could  form  the  basis  for 
increasing  the  United  States'  knowledge  and 
assistance  capability  to  Improve  tropical 
forest  protection  and  management  globally. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  enhance  the  Nation's  program  to  assist  in 
better  management  of  the  world's  tropical 
forests. 

SEC.  3.  TROPICAL  FORESTRY  RESEARCH. 

(a)  Focus.— The  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  in  cooperation  with  the  Secre- 
tary of  the  Interior  shall  conduct  a  program 
that  focuses  on  methods  to  slow  or  reverse 


tropical  deforestation  through  a  research 
program  directed  toward  those  objectives 
set  forth  in  subsection  (d). 

(b)  Memorandum  or  Understanding.— The 
Secretary  and  the  Secretary  of  the  Interior 
shall  enter  into  a  memorandum  of  under- 
standing setting  forth  the  methods  and  pro- 
cedures by  which  the  Secretary  of  the  Inte- 
rior will  assist  and  supplement  the  resources 
of  the  Secretary  to  accomplish  the  purposes 
of  this  Act.  Such  memorandum  shall  in- 
clude specific  agreements  related  to  man- 
agement of  tropical  forests  on  insular  pos- 
sessions and  public  lands  of  the  United 
States. 

(c)  Budget.— The  President's  proposed 
budget  to  Congress  for  the  first  fiscal  year 
beginning  after  the  date  of  enactment  of 
this  Act  and  for  each  subsequent  fiscal  year 
shall  specifically  identify  funds  to  be  spent 
on  Forest  Service  tropical  forestry  research 
to  implement  the  provisions  of  this  Act. 

(d)  Institute  or  Tropical  Forestry.— The 
Secretary  is  authorized  and  directed  to  ad- 
minister an  Institute  of  Tropical  Forestry  in 
Puerto  Rico.  This  Institute  shall— 

(1)  conduct  long-term  research  that  in- 
cludes, but  is  not  limited  to.  the  designation 
and  management  of  wilderness  areas,  na- 
tional parks,  recreation  areas,  and  other 
suitable  units  that  protect  tropical  forests; 
the  relationship  between  the  atmosphere 
and  tropical  forests;  threatened  and  endan- 
gered species;  recreation  and  tourism;  eco- 
nomic uses  of  tropical  forests  that  sustain 
them  as  forests  including  the  development 
of  new  products;  techniques  that  monitor 
the  health  and  productivity  of  tropical  for- 
ests; tropical  forest  regeneration  and  resto- 
ration; the  effects  of  tropical  deforestation 
on  biodiversity,  global  climate,  wildlife, 
soils,  water,  and  the  prosperity  of  develop- 
ing countries;  and 

(2)  provide  assistance  as  appropriate  that 
includes,  but  is  not  limited  to,  technology 
transfer  from  the  products  and  findings  of 
the  research  described  in  paragraph  <1)  of 
this  subsection,  training  foreign  researchers 
and  natural  resource  managers,  cooperating 
with  other  forestry  research  institutions  in 
the  tropics,  promoting  research  and  investi- 
gations by  others  at  the  Institute  of  Tropi- 
cal Forestry  and  the  Caribbean  National 
Forest  and.  in  cooperation  with  the  Caribbe- 
an National  Forest,  sharing  research,  tech- 
nical, managerial,  and  administrative  exper- 
tise with  others. 

(e)  Caribbean  National  Forest.— (1)  The 
Secretary  is  authorized  and  directed  to 
manage  the  Caribbean  National  Forest  (also 
known  as  the  Luquillo  Experimental  Forest) 
as  a  model  of  quality  tropical  forest  man- 
agement (in  accordance  with  subsection  (d)) 
for  use  in  international  outreach,  study, 
training,  and  research. 

(2)  The  Secretary  shall  construct,  within  5 
years  after  the  date  of  enactment  of  this 
Act,  the  necessary  facilities  in  the  Caribbe- 
an National  Forest  for  training  and  educa- 
tion to  accomplish  the  purposes  of  this  Act. 

SEC.  4.  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  de  la  Garza:  Strike  all  after 


the  enacting  clause  and  Insert  In  lieu  there- 
of the  following: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Tropical 
Forestry  Initiative  Act". 

Sec.  2.  Findings  and  Purpose— (a)  Find- 
ings. The  Congress  finds  the  following: 

(1)  Approximately  27,000,000  acres  of  the 
world's  tropical  forests  are  lost  each  year 
and  that  this  deforestation  has  become  a 
global  crisis  adversely  affecting  the  peoples 
of  all  nations. 

(2)  This  loss  of  tropical  forests  is  reducing 
the  world's  biological  diversity,  is  hindering 
the  development  of  foods,  medicines,  and 
other  products  that  could  benefit  human- 
kind and  is  contributing  to  atmospheric  pol- 
lution and  global  climate  change. 

(3)  The  Forest  Service's  Institute  of  Tropi- 
cal Forestry  in  Puerto  Rico  has  a  50  year 
history  of  research  on  tropical  forests  that 
has  been  of  benefit  to  those  involved  in 
managing  tropical  forests. 

(4)  The  Caribbean  National  Forest  in 
Puerto  Rico,  the  Nation's  only  tropical  na- 
tional forest,  has  been  designated  a  Bio- 
sphere Reserve  by  the  UNESCO  Man  and 
Biosphere  Program,  and  has  great  potential 
to  serve  as  a  model  for  quality  tropical 
forest  management. 

(5)  The  Forest  Service's  Institute  of  Pacif- 
ic Islands  Forestry  in  Hawaii  has  a  30-year 
history  of  research  on  tropical  forestry  that 
has  benefitted  all  American-affiliated  is- 
lands of  the  Pacific  Ocean. 

(6)  Forest  Service  programs  could  aid  in 
improving  tropical  forest  protection  and 
management  globally. 

(b)  Purpose— The  purpose  of  this  Act  is  to 
enhance  Forest  Service  activities  to  promote 
better  management  of  the  world's  tropical 
forests. 

SEC.  3  TROPICAL  FORESTRY  PROGRAMS 

(a)  In  General— The  Secretary  of  Agricul- 
ture (hereinafter  in  this  Act  referred  to  as 
the  "Secretary ".  acting  through  the  Chief 
of  the  Forest  Service,  and  in  consultation 
with  the  Secretary  of  the  Interior,  shall 
conduct  a  program  to  slow  or  reverse  tropi- 
cal deforestation. 

(b)  Memorandum  of  Understanding— The 
Secretary  and  the  Secretary  of  the  Interior 
shall  enter  into  a  memorandum  of  under- 
standing setting  forih  the  specific  methods 
and  procedures  by  which  the  Secretary  of 
the  Interior  will  assist  and  supplement  the 
resources  of  the  Secretary  to  accomplish 
the  purposes  of  this  Act. 

(c)  Institute  of  Tropical  Forestry— The 
Secretary  is  authorized  and  directed  to  ad- 
minister an  Institute  of  Tropical  Forestry  in 
Puerto  Rico.  This  Institute  shall— 

(1)  conduct  long-term  studies  that  include, 
but  are  not  limited  to,  the  designation  and 
management  of  wilderness  areas,  national 
parks,  recreation  areas,  and  other  suitable 
units  that  protect  tropical  forests;  the  rela- 
tionship between  the  atmosphere  and  tropi- 
cal forests;  threatened  and  endangered  spe- 
cies; recreation  and  tourism;  economic  uses 
of  tropical  forests  that  sustain  them  as  for- 
ests including  the  development  of  new  prod- 
ucts; techniques  that  monitor  the  health 
and  productivity  of  tropical  forests;  tropical 
forest  regeneration  and  restoration;  the  ef- 
fects of  tropical  deforestation  on  biological 
diversity,  global  climate,  wildlife,  soils, 
water,  and  the  prosperity  of  developing 
countries;  agroforestry;  and 

(2)  provide  assistance,  as  appropriate,  that 
includes,  but  is  not  limited  to,  technology 
transfer  from  the  products  and  findings  of 
the  research  described  In  paragraph  (1)  of 
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this  subsection,  training  foreign  researchers 
and  natural  resource  managers,  cooperating 
with  other  forestry  research  institutions  In 
the  tropics,  promoting  research  and  Investi- 
gations by  others  at  the  Institute  of  Tropi- 
cal Forestry  and  the  Caribbean  National 
Forest,  sharing  research,  technical,  manage- 
rial, and  administrative  expertise  with  other 
countries. 

(d)  Caribbean  National  Forest— (1)  The 
Secretary  is  authorized  and  directed  to 
manage  the  Caribbean  National  Forest  (also 
known  as  the  Luqulllo  Experimental  Forest) 
as  a  model  for  proper  tropical  forest  man- 
agement for  use  in  international  outreach, 
study,  training,  and  research. 

(2)  The  Secretary  shall  construct,  within  5 
years  after  the  date  of  enactment  of  this 
Act,  the  necessary  facilities  In  the  Caribbe- 
an National  Forest  for  training  and  educa- 
tion to  accomplish  the  purpose  of  this  Act. 

(e)  Institute  of  Pacific  Islands  Forest- 
ry—The  Secretary  is  authorized  and  direct- 
ed to  administer  an  Institute  of  Pacific  Is- 
lands Forestry  In  Hawaii.  This  Institute 
shall- 

( 1 )  conduct  long-term  studies  that  include, 
but  are  not  limited  to  methods  for  slowing 
or  reversing  tropical  deforestation  on  the  U- 
lands  of  the  Pacific  Ocean;  global  atmos- 
pheric and  climatic  change  which  shall  in- 
clude the  installation  of  a  monitoring 
system  on  Pacific  islands  to  monitor  such 
change;  the  maintenance  and  protection  of 
native  wildlife  populations  on  Pacific  is- 
lands; and  economic  uses  of  forests  on  Pacif- 
ic islands  that  sustain  them  as  forests;  and 

(2)  conduct  an  international  outreach  pro- 
gram that  includes,  but  is  not  limited  to. 
sharing  the  producU  and  findings  of  the  re- 
search described  in  paragraph  (1)  of  this 
subsection  with  other  countries  throughout 
the  tropics. 

(f)  Assistance— In  furtherance  of  this 
Act.  the  Secretary  may  provide  internation- 
al assistance  without  reimbursement  includ- 
ing, but  not  limited  to.  technology,  training. 
Information,  equipment  and  facilities.  Such 
assistance  shall  not  be  provided  to  any  coun- 
try ineligible  for  assistance  under  Part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended. 

SEC.  4.  CONSULTATION. 

In  order  to  assure  a  consistent  and  coordi- 
nated foreign  policy  and  foreign  assistance 
activities,  as  implemented  by  the  Secretary 
of  SUte.  the  Secretary  of  Agriculture  shall 
consult  and  collaborate  with  the  Secretary 
of  State  and  with  the  Administrator  of  the 
Agency  for  International  Development  in 
carrying  out  activities  in  other  countries. 

SEC.  5.  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY)  (during  the  reading).  With- 
out objection,  the  amendment  in  the 
nature  of  a  substitute  is  considered  as 
read  and  will  be  printed  in  the  Record. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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ATTENDANT  ALLOWANCE 
ADJUSTMENT  ACT 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3911)  to 
amend  title  5  of  the  United  States 
Code  to  increase  the  allowance  for 
services  of  attendants,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  sunendment:  Strike  out  all  after 
the  enacting  clause  and  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Attendant 
Allowance  Adjustment  Act". 

SEC.  2.  INCREASE  IN  AMOUNT. 

Subsection  (a)  of  section  8111  of  title  5. 
United  States  Code  is  amended  by  striking 
out  "$500"  and  inserting  in  lieu  thereof 
"$1,500". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall 
take  effect  October  1,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  take  this  time  to  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Murphy]  for  any  comments  he 
might  like  to  make  at  this  time  on  the 
legislation. 

Mr.  MURPHY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  sure  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  concurs  in  the  Senate  amend- 
ment. We  passed  this  bill  unanimously 
in  the  House  a  couple  of  weeks  ago. 
The  Senate  merely  made  technical 
corrections.  It  provides  proper  com- 
pensation for  225  severely  handi- 
capped Federal  workers  who  have 
been  injured  on  the  job. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURPHY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Senate  amendments 
to  H.R.  3911. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION SAFETY  IMPROVE- 
MENT ACT  OF  1990 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2936)  to  amend  the  Haz- 
ardous Materials  Transportation  Act 
to  authorize  appropriations  for  fiscal 
years  1990.  1991.  and  1992,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Sen- 
tate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WHITTAKER.  Mr.  Speaker,  re- 
serving the  right  to  object,  while  I  will 
not  object.  I  take  this  reservation  for 
the  purpose  of  asking  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]  to 
explain  the  amendment  to  this  bill. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  legislation  which  we  are  consider- 
ing today  relates  to  a  subject  which  af- 
fects each  and  every  American.  All  of 
us  are  aware  of  the  disasters  and  near 
disasters  caused  by  the  deadly  chemi- 
cals which  are  regularly  carried  by 
truck,  train,  and  airplane,  through 
every  State  and  city  Ini  our  country. 
Today,  it  is  conservatively  estimated 
that  500.000  movements  of  hazardous 
materials  occur  each  day.  with  over  4 
billion  tons  moving  each  year.  The 
simple  fact  of  the  matter  is  that  the 
potential  for  a  Bhopal-on-wheels  acci- 
dent is  ever-present  on  our  Nation's 
streets,  railroads,  and  airways. 

Last  year,  there  were  over  6.000  haz 
mat  accidents.  Over  165  persons  were 
injured  and  17  were  killed  in  these 
tragic  accidents.  These  accidents 
caused  damages  of  more  than  $21  mil- 
lion. But  while  hazardous  materials 
transportation  is  increasing  year  in 
and  year  out,  our  laws  have  not  kept 
pace  with  these  developments. 

Fifteen  years  have  passed  since  the 
passage  of  the  Hazardous  Materials 
Transportation  Act.  Since  that  time, 
no  major  revisions  to  the  original  leg- 
islation have  been  enacted.  In  fact,  au- 
thorizations for  the  act  expired  at  the 
end  of  fiscal  year  1986  and  no  congres- 
sional action  has  been  taken  to  even 
reauthorize  these  important  programs 
since  such  time.  Congressional  com- 
mittees have  been  talking  about  revis- 
ing the  Haz  Mat  Act  for  the  last  8 
years,  but  until  now  no  one  has  been 
able  to  break  the  stalemate.  Today  we 
have  an  historic  opportunity  to  break 
the  deadlock  and  enact  a  comprehen- 
sive bill  to  improve  the  laws  which 
govern  how  hazardous  materials  are 
transported. 

Last  October.  I  introduced  the  Uni- 
form Safety  Amendments  Act  of  1990 
to  amend  the  outdated  Hazardous  Ma- 
terials Transportation  Act.  This  com- 
prehensive  bill   was   the   product   of     \i 
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many  years  of  work  and  investigation. 
Many  members  of  our  subcommittee 
participated  in  drafting  this  needed 
bill.  Our  ranking  minority  member. 
Mr.  Whittaker,  was  a  partner  in  craft- 
ing this  major  piece  of  legislation. 
Many  members  of  our  subcommittee 
and  or  committee,  including  Chairman 
DiNGELL.  are  cosponsors  of  the  bill.  All 
of  our  members  have  worked  diligent- 
ly to  consider  and  address  these  criti- 
cal issues. 

Committees  of  jurisdiction  have  held 
many  hearings  and  investigations 
during  the  past  few  years  on  the  sub- 
ject of  haz  mat  transportation.  Last 
year,  our  subcommittee  heard  from  a 
wide  variety  of  interests  during  our  ex- 
tensive hearings.  Witnesses  included 
State  and  local  representatives,  emer- 
gency responders— such  as  firefighters 
and  State  police— railroads,  truckers, 
labor  organizations,  environmentalists, 
cliemical  companies,  and  various  rep- 
resentatives of  Federal  agencies.  While 
many  different  points  of  view  were 
stated,  there  was  a  broad  consensus 
that  the  current  law  needs  to  be  re- 
vised and  that  our  bill  represents  a 
major  step  in  the  right  direction. 

Our  full  committee  voted  unani- 
mously in  March  in  favor  of  our  bill. 
Last  summer,  the  Public  Works  Com- 
mittee also  reported  our  bill  with  some 
changes.  We  have  since  been  working 
diligently  to  reach  a  compromise  with 
our  colleagues  from  Public  Works.  I 
am  pleased  to  report  that  the  amend- 
ed bill  we  are  considering  today  repre- 
sents the  joint  efforts  of  both  commit- 
tees. 

This  bill  will  take  the  regulation  and 
enforcement  of  hazardous  materials 
out  of  the  Dark  Ages: 

This  bill  increases  civil  and  criminal 
penalties  for  violations  of  haz  mat  reg- 
ulations. 

This  bill  requires  safety  permits  for 

motor  carriers  who  transport  ultraha- 

zardous  materials,  such  as  explosives, 

poison  gases,  and  radioactive  materials. 

Our  bill  prohibits  the  use  of  sub- 
standard railroad  tank  cars  like  those 
involved  In  the  Miamisburg,  OH  acci- 
dent. 

This  bill  provides  for  uniform  Feder- 
al, State,  and  local  laws  in  certain 
technical  areas,  thus  ensuring  the  safe 
and  efficient  transportation  of  hazard- 
ous materials  throughout  the  country. 

This  bill  establishes  a  new  training 
program  for  emergency  responders, 
like  firefighters  and  law  enforcement 
personnel,  so  that  they  are  better  able 
to  effectively  respond  to  haz  mat  acci- 
dents. 

This  bill  requires  the  Department  of 
Transportation  to  implement  a  broad- 
bsused  registration  program  for  persons 
involved  in  haz  mat  transportation. 

This  bill  provides  emergency  re- 
sponders with  better  information 
about  how  and  where  hazardous  mate- 


rials are  transported  and  the  risks  of 
various  commodities. 

This  bill  provides  a  mechanism  for 
States  to  designate  haz  mat  highway 
routes,  in  partnership  with  the  Feder- 
al government. 

This  bill  provides  more  Federal  in- 
spectors for  all  transportation  modes 
to  enforce  Federal  haz  mat  laws  and 
regulations. 

In  short,  this  is  an  excellent  bill.  It  is 
a  needed  bill.  It  combines  the  best 
work  of  both  committees  to  address 
compelling  problems  which  affect  the 
public's  safety  and  welfare. 

I  appreciate  the  efforts  of  Chairman 
DiNGELL,  Mr.  Lent,  Mr.  Whittaker, 
and  all  the  members  of  our  committee 
who  have  cosponsored  and  supported 
our  original  bill.  I  also  commend  our 
colleagues  from  the  Public  Works 
Committee,  and  particularly  Chairmen 
Anderson  and  Mineta,  and  Mr.  Ham- 
MERscHMiDT  and  Mr.  Shuster,  who 
have  worked  hand  in  hand  with  us  to 
bring  this  compromise  bill  to  the  floor. 
There  are  many,  many  other  individ- 
ual Members  who  have  worked  long 
and  hard  on  various  aspects  of  this 
legislation.  Unfortunately,  there  is  not 
adequate  time  to  commend  all  of  these 
Members  for  their  critical  contribu- 
tions to  the  process  and  the  bill  before 
us. 

I  urge  my  colleagues  to  support  this 
comprehensive  hazardous  materials 
transportation  bill  and  reserve  the  bal- 
ance of  my  time 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  support  of  the  bill  that  would 
amend  the  Hazardous  Materials 
Transportation  Act.  The  bill  deals 
with  some  major  issues  regarding  the 
transportation  of  hazardous  materials. 
First,  it  addresses  the  need  for  plan- 
ning and  training  at  the  State  level  for 
emergency  response  personnel.  This 
need  has  been  repeatedly  pointed  out 
during  the  hearing  process  over  the 
last  several  years.  The  bill  specifically 
provides  funds  for  State  grants  for 
emergency  response  personnel  train- 
ing and  for  assisting  States  in  plan- 
ning for  such  response. 

In  the  bill,  the  Secretary  of  Trans- 
portation is  directed  to  issue  routing 
standards  which  states  are  required  to 
adhere  to  in  designating  specific 
routes  by  which  hazardous  materials 
may  be  transported. 

Other  provisions  provide  for  in- 
creased clarification  of  the  Federal- 
State  roles  in  the  regulatory  process 
and  for  a  way  to  establish  uniformfil- 
ing  requirements  for  State  registration 
programs. 

At  this  time,  I  would  like  to  congrad- 
tulate  Norm  Mineta,  chair.  Surface 
Transportation  Subcommittee;  Bud 
Shuster,  ranking  member  of  the  sub- 
committee; Doug  Applegate;  and  John 


Paul  Hammerschmidt,  ranking 
member  of  the  full  committee;  for  all 
their  hard  work  on  this  issue  of  vital 
importance. 

I  would  also  like  to  thank  my  col- 
leagues on  the  Energy  and  Commerce 
Committee  for  their  cooperation. 

I  urge  my  colleagues  in  the  House  to 
support  this  legislation. 

D  1830 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  support  of  the 
amendment  to  S.  2936. 

Mr.  Speaker,  I  rise  in  support  of  this  amend- 
ment to  S.  2936,  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act.  This  legis- 
lation Is  intended  to  enhance  safety  in  the 
movement  of  hazardous  materials  in  the 
transportation  industry. 

I  want  to  thank  Chairman  Anderson.  Chair- 
man Mineta,  and  Mr.  Shuster  of  the  Public 
Works  and  Transportation  Committee  for  their 
hard  work  and  aggressive  pursuit  of  this  im- 
portant safety  bill.  In  addition,  I  want  to  thank 
the  leadership  of  the  energy  and  commerce 
committee — Chairman  Dingell,  Mr.  Lent, 
Chairman  Luken,  and  Mr.  Whittaker— for 
their  commitment  and  cooperation  in  putting 
together  the  amendment  we  have  before  us. 

A  very  sirrcere  thank  you  must  also  be  ex- 
tended to  the  many  organizations  and  individ- 
uals who  have  worked  for  improvements  to 
the  hazardous  materials  transportation  act 
over  the  course  of  the  last  several  years. 
They  offered  excellent  guidance  to  the  com- 
mittee on  ways  to  improve  this  legislation.  Be- 
cause of  their  efforts,  this  measure  has  a 
broad  base  of  support  among  States,  local- 
ities, shippers,  carriers,  and  safety  groups. 

Mr.  Chairman,  this  bill  will  provide  a  strong 
framework  for  uniform  regulation  in  critical 
areas  such  as  classification,  marking,  arxJ 
handling  of  hazardous  materials. 

A  key  provision  in  the  bill  will  direct  the  Sec- 
retary of  Transportation  to  issue  standards  for 
the  State  designatktn  of  highway  routes.  This 
will  ensure  that  overall  safety  in  hazardous 
materials  transportation  is  served  through  cor>- 
sideration  of  factors  such  as  populatkin  densi- 
ty, types  of  highways,  and  emergency  re- 
sponse capabilities,  while  care  is  taken  to 
avoid  circuitous  routing  and  unnecessary  con- 
flict among  States. 

In  hearings  before  the  Public  Works 
amd  Transportation  Committee,  Mem- 
bers heard  strong  support  for  addi- 
tional Federal  assistance  to  States  and 
localities  for  emergency  response  plan- 
ning and  training.  This  legislation  will 
provide  grants  to  States  for  both  plan- 
ning and  training.  Grant  funding  wiU 
be  provided  through  registration  fees 
imposed  on  both  shippers  and  trans- 
porters of  hazardous  materials,  ensur- 
ing that  no  group  is  singled  out  to 
shoulder  the  cost  of  emergency  re- 
sponse assistance. 

This  measure  will  also  ensure  that 
steps  are  taken  to  find  practical  and 
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effective  ways  to  improve  the  identifi- 
cation of  hazardoiis  materials  in  a 
transportation  emergency. 

This  is  a  comprehensive  bill  to  pro- 
vide emergency  response  assistance  to 
States,  improve  hazardous  materials 
regulation,  and  protect  public  safety.  I 
encourage  my  colleagues  to  support 
this  important  measure. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  California 
[Mr.  Minbta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
support  of  the  House  amendment.  The 
Committee  on  Public  Works  and 
Transportation  has  been  working  on 
this  legislation  for  4  years.  It  repre- 
sents a  careful  compromise  reached  by 
the  Committee  on  Public  Worlcs  and 
Transportation,  the  Committee  on 
Energy  and  Commerce,  and  the 
Senate  Committee  on  Commerce,  Sci- 
ence and  Transportation.  I  wish  to 
thank  my  colleagues  on  the  Public 
Works  Committee  and  the  other  com- 
mittees for  their  cooperation,  hard 
work  and  support. 

The  amendment  has  strong  support 
from  all  of  the  groups  that  will  be  af- 
fected; those  groups  include  State  as- 
sociations, labor,  shippers,  and  carri- 
ers. This  is  the  first  time  in  a  decade 
that  we  have  been  able  to  gamer  this 
broad-based  support  for  amendments 
to  the  Hazardous  Materials  Transpor- 
tation Act. 

The  House  amendment  to  S.  2936 
tackles  some  long-standing  issues  deal- 
ing with  the  transportation  of  hazard- 
ous materials.  The  major  development 
is  the  inclusion  of  a  proposal  to  fund 
state  grants  for  emergency  response 
personnel  training  and  to  help  the 
States  plan  for  such  response. 

Over  the  last  7  or  8  years,  we  have 
heard  time  and  time  again  of  the  need 
for  such  training  and  plarming.  I 
would  call  the  program  contained  in 
our  substitute  a  great  beginning.  It 
complements  the  other  existing  pro- 
grams and  funnels  the  money  directly 
to  the  States  via  a  grant  program  op- 
erated by  the  Department  of  Trans- 
portation in  coordination  with  other 
agencies,  and  provides  for  Federal  co- 
ordination of  training  programs  and 
for  the  development  of  those  pro- 
grams. 

The  measure  before  you  also  directs 
the  Secretary  of  Trsuisportation  to 
issue  highway  routing  standards  for 
the  transportation  of  hazardous  mate- 
rials and  requires  that  the  States  des- 
ignate specific  routes  in  accordance 
with  those  standards. 

The  suljstitute  also  provides  for 
better  delineation  of  Federal  and 
State  roles  in  the  regulatory  process, 
and  for  a  mechanism  to  establish  uni- 
form filing  requirements  for  any  State 
registration  mandates  which  are  simi- 
lar to  Federal  requirements. 

Finally,  our  substitute  amendment 
addresses  a  matter  which  deeply  con- 
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cems  me  and  about  which  there  has 
been  much  controversy:  The  establish- 
ment of  a  central  reporting  system 
and  computerized  telecommunications 
data  center.  Although  the  concept  has 
equally  avid  supporters  and  oppo- 
nents, more  information  is  needed  for 
us  to  make  a  sound  decision  on  wheth- 
er or  not  to  support  the  establishment 
of  such  a  system. 

Section  25  of  the  measure  provides 
for  a  study  and  report  that  will  pro- 
vide the  needed  information  in  order 
that  Congress  can  make  a  sound  deci- 
sion. 

Mr.  Speaker,  I  would  like  to  com- 
mend and  thank  others  including  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins, Mr.  Shuster,  Mr.  Buechner,  Mr. 
Hammerschmidt,  Mr.  Luken,  and  Mr. 
Applegate  for  their  part  in  bringing 
this  legislation  to  this  point. 

I  hope  my  colleagues  will  share  my 
enthusiasm  for  the  House  amendment 
to  S.  2936  and  join  me  in  voting  "aye." 
Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Colorado 
[Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  I  would  like  to  express 
my  appreciation  and  gratitude  for  the 
hard  work  of  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA],  chairman  of  our 
Surface  Transportation  Subcommit- 
tee, and  the  full  committee  chairman, 
the  gentleman  from  Ohio  [Mr. 
Luken],  and  the  Committee  on  Energy 
and  Commerce,  the  gentlemen  from 
the  minority  side  who  have  helped  to 
put  together  a  very  important  im- 
provement in  the  hazardous  materials 
transportation  area. 

This  bill  includes  several  important 
provisions  having  to  do  with  compli- 
ance by  Federal  contractors,  making 
sure  its  training  requirements  apply  to 
Federal  employees,  and  generally 
taking  some  important  steps  to  make 
sure  that  we  are  looking  to  Federal 
agencies  to  deal  with  their  responsibil- 
ities under  this  legislation. 

There  is  one  area,  however,  which 
we  were  not  able  to  resolve  in  this  par- 
ticular bill  having  to  do  with  responsi- 
bilities of  the  Federal  agencies  them- 
selves to  comply  with  the  require- 
ments of  the  legislation.  I  have  had 
discussions  with  the  gentleman  from 
California,  Mr.  Mineta,  our  subcom- 
mittee chairman,  about  our  ability  to 
address  this  unresolved  question 
during  the  next  Congress,  should  we 
be  fortunate  enough  to  be  back  here, 
and  I  wondered  if  the  gentleman  from 
Kansas  would  further  yield  to  the  gen- 
tleman from  California  [Mr.  Mineta] 
so  that  we  might  have  a  brief  ex- 
change addressed  to  the  question  of 
this  Federal  agency  compliance  issue 
in  the  next  Congress. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 


am  happy  to  yield  to  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding.  I  am 
more  than  pleased  to  work  with  the 
gentleman  from  Colorado  on  this 
issue.  I  know  that  this  is  a  concern 
that  he  has.  This  is  something  that  we 
ought  to  look  at  in  the  102d  Congress. 

I  will  work  with  the  gentleman, 
whether  it  be  hearings,  or  legislation, 
or  whatever  we  might  need  in  the  102d 
Congress  to  look  at  this  issue. 

Mrs.  COLLINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Speaker,  I 
thank  the  gentleman  so  much,  and  I 
would  like  to  commend  the  chairmen 
of  all  of  the  committees  and  subcom- 
mittees who  have  worked  on  this  piece 
of  legislation. 

Mr.  Speaker,  last  year  the  number  of 
accidents,  spills  and  leaks  involving 
hazardous  materials  increased,  as  it 
had  the  year  before,  and  the  year 
before  that.  In  Chicago,  the  city  that 
has  suffered  the  most  Hazmat  acci- 
dents in  this  decade,  there  were  rail 
spills  of  phosphoric  acid  and  potash  in 
residential  areas.  Outside  of  Chicago 
and  elsewhere  in  Illinois,  the  State 
with  the  highest  number  and  rate  of 
rail  accidents  involving  Hazmat  in 
recent  years,  incidents  included: 

The  leak  of  180  gallons  of  an  herbi- 
cide in  a  motel  parking  lot; 

A  two  railcar  spill  of  500  gallons  of 
sulphuric/feric  acid  and  100,000 
pounds  of  ammonium  nitrate  causing 
the  evacuation  of  hundreds; 

A  propane  truck  explosion  at  a  Coca- 
Cola  bottling  plant,  causing  the  evacu- 
ation of  200  employees; 

The  leak  of  morphaline  from  a  truck 
on  Interstate  94,  causing  200  residents 
to  be  evacuated,  on  a  day  hot  enough 
to  make  morphaline  explode;  and. 

The  spill  of  6,900  gallons  of  toxic 
xylene  from  a  tanker  followed  by  a 
spill  of  methyl  ethyl  keytone  at  the 
same  location  a  month  later. 

One  could  continue  describing 
horror  stories  ranging  from  Mon- 
tana—where, in  February  1988,  explo- 
sions of  hydrogen  peroxide  and  other 
chemicals  caused  injuries,  evacuations, 
$3  million  in  damage,  and  great  hard- 
ship—to right  here,  where  the  beltway 
is  occasionally  bottlenecked  due  to 
chemical  accidents  and  infernos.  The 
problem  of  Hazmat  transportation 
safety  has  become  national  in  scope 
and  staggering  in  severity. 

Worse  yet  is  the  immense  threat— 
and  distinct  possibility— of  a  major  ca- 
tastrophe resulting  from  a  severe  acci- 
dent or  spill  of  certain  hazardous  ma- 
terials. Very  dangerous  materials  are 
regularly  transported  through  many 
of  our  most  densely  populated  cities. 
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All  it  would  take  for  a  monumental 
disaster  to  result  is  one  high-speed  col- 
lision between  a  drunk-driver  and  one 
railcar  filled  with  highly  toxic  or  nu- 
clear wastes.  Most  likely,  property  loss 
would  cost  tens  of  millions  of  dollars, 
the  environmental  costs  would  be  long 
term  and  severe,  and  the  death  toll 
would  be  in  the  hundreds.  As  the 
volume  of  hazardous  materials  being 
transported  through  our  communities 
continues  to  rise,  catastrophes  like 
this  are  inevitable— unless  we  take  sig- 
nificant precautions  to  prevent  them— 
Today. 

For  many  years,  I  have  led  the  cam- 
paign for  increased  safety  in  the  trans- 
portation of  hazardous  materials  and 
improved  emergency  response  to 
Hazmat  accidents  and  spills.  In  the 
middle-1980's,  through  the  Govern- 
ment Operations  Subcommittee  on 
Government  Activities  and  Transpor- 
tation, which  I  chair,  I  began  a  series 
of  hearings  on  Hazmat  safety  and  Fed- 
eral regulation  in  this  area.  Ever  since, 
I  have  followed  this  issue  and  have 
been  a  consistent  advocate  for  a  great- 
er Federal  role  in  it.  For  example,  in 
July  1986,  I  held  an  oversight  hearing 
focusing  on  the  Department  of  Trans- 
portation's continuing  inactivity  con- 
cerning training  for  Hazmat  handlers 
and  loaders.  In  February  of  this  year  I 
held  a  hearing  which  probed  into  the 
DOT'S  continued  absence  of  regula- 
tion, in  general,  and  the  shortcomings 
of  the  Federal  Railroad  Administra- 
tion, in  particular. 

At  the  onset  of  the  101st  Congress,  I 
reintroduced  two  bills  on  these  con- 
cerns, H.R.  53  and  H.R.  136.  In  June  of 
this  year,  together  with  Congressman 
BuECHNER,  I  introduced  the  Compre- 
hensive Hazardous  Materials  Trans- 
portation Safety  Act,  to  enhance 
public  safety.  This  bill  updates  my 
previous  legislation  on  the  issue  and 
incorporates  a  number  of  new  ideas, 
drawing  from  a  variety  of  sources.  I 
am  pleased  to  note  that  most  of  my 
proposals  were  incorporated  within— 
and  framed  the  issues  of— S.  2936, 
which  we  are  now  considering. 

Among  the  many  provisions  which  I 
am  pleased  to  find  in  this  bill  are: 

First,  grants  to  local  govenmients 
for  planning  of  Hazmat  response  tech- 
niques and  training  of  emergency  re- 
sponse teams  with  tight  standards 
geared  toward  accident  prevention; 

Second,  an  increase  in  the  number  of 
inspectors;  ties  Hazmat  into  Super- 
fund,  OSHA,  and  EPA  programs; 

Third,  a  mandate  that  the  safest 
routes  for  transport  be  chosen  so  as  to 
avoid  densely  populated  and  other 
high-risk  areas; 

Fourth,  establishment  of  a  registra- 
tion system  for  all  those  involved  in 
Hazmat; 

Fifth,  linkage  of  Hazmat  safety  and 
response  to  Superfund,  EPA,  'OSHA, 
and  FEMA; 


Sixth,  a  prohibition  against  the  use 
of  railroad  tank  cars  built  before  1971 
unless  they  meet  safety  and  design  re- 
quirements, especially  those  pertain- 
ing to  air  brake  standards;  and 

Seventh,  commission  of  a  rail  tank 
car  design  study. 

Once  again,  Mr.  Speaker,  the  safe 
transportation  of  hazardous  materials 
and  effective  emergency  response  pro- 
grams are  in  everyone's  best  interests. 
The  bipartisan  nature  of  the  efforts 
on  this  issue  capture  the  essence  of 
this  issue's  importance  and  the  need  to 
pass  this  legislation  today.  We  carmot 
afford  the  risks  of  putting  this  issue 
off  for  a  future  Congress. 

GENERAL  LEAVE 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
this  is  a  landmark  piece  of  legislation 
which  has  unexpectedly  come  to  frui- 
tion. Even  a  few  days  ago,  almost  none 
of  the  Members  involved  would  have 
predicted  that  this  bill  to  overhaul  and 
update  the  Federal  laws  governing  the 
transportation  of  hazardous  materials 
would  have  been  finalized  on  a  consen- 
sus basis.  The  fact  that  we  do  have 
such  a  consensus  is  a  tribute  to  the 
good  faith  negotiation  and  compro- 
mises by  the  members  of  the  Public 
Works  Committee,  the  Energy  and 
Commerce  Committee,  and  the  Senate 
Commerce  Committee.  I  specifically 
want  to  recognize  the  efforts  of  Mr. 
MiNETA,  Mr.  LuKEN.  Mr.  Hammer- 
scHMiDT,  Mr.  Shuster,  Mr.  Dingell. 
Mr.  Lent,  and  also  Senator  Danforth 
and  Senator  Hollings.  Without  their 
diligent  efforts,  and  the  efforts  of  a 
very  wide  range  of  industry  and  trans- 
portation groups,  we  would  not  have 
achieved  a  final  bill  at  all. 

All  Americans  have  a  direct  interest 
in  the  safe  and  efficient  transporta- 
tion of  hazardous  materials.  Many 
items  absolutely  essential  to  our 
modem  economy  and  its  industries 
cannot  be  manufactured  without  the 
use  of  certain  hazardous  materials.  So 
the  challenge  is  to  transport  these 
commodities  where  they  are  needed, 
when  they  are  needed,  in  a  safe  and 
efficient  manner.  The  need  for  hazard- 
ous materials  is  clear.  But  it  is  equally 
clear  that  the  American  public,  as  well 
as  our  industries,  our  transportation 
sector,  and  our  emergency  response 
personnel  and  firefighting  units,  de- 
serve a  standard  of  safety  second  to 
none. 


To  reach  that  goal,  this  bill  uses  ele- 
ments from  all  three  pieces  of  recent 
legislation— the  Senate  bill,  the 
Energy  and  Commerce  version  of  H.R. 
3520,  and  the  Public  Works  version  of 
H.R.  3520— to  reauthorize  and  revamp 
the  hazardous  materials  transporta- 
tion laws  administered  by  the  Depart- 
ment of  Transportation.  It  includes 
key  improvements  in  the  procedures 
for  working  out  disputes  between  ju- 
risdictions, new  mechanisms  for  train- 
ing to  improve  the  emergency  re- 
sponse capabilities  of  State  and  local 
authorities,  directives  for  the  Depart- 
ment of  Transportation  to  evaluate 
and  scrutinize  the  safety  of  transpor- 
tation for  certain  highly  radioactive 
materials,  and  a  comprehensive  eval- 
uation of  tracking  systems  as  a  means 
of  improving  the  in-transit  identifica- 
tion of  hazardous  materials  shipments. 

These  are  but  a  few  of  the  many  im- 
provements made  by  this  bill.  The 
DOT  programs  governed  by  the  Haz- 
ardous Materials  Transportation  Act 
have  not  been  reauthorized  since  the 
last  reauthorization  measure  expired 
in  1986.  And  this  is  clearly  the  most 
comprehensive  revision  and  modern- 
ization of  the  Hazardous  Materials 
Transportation  Act  since  its  enact- 
ment in  the  early  1970's.  For  these 
reasons  alone,  I  would  be  especially 
proud  of  this  legislation  in  any  year. 
But  I  am  particularly  pleased  by  the 
opportimity  for  the  House  to  consider 
this  bill,  because  it  comes  at  the  very 
close  of  my  career  in  the  Congress, 
and  it  represents  one  of  the  most  con- 
structive bipartisan  efforts  at  sound 
public  policy  that  I  have  seen  in  my 
years  here.  I  cannot  praise  too  highly 
all  Members  involved  in  this  process. 
House  and  Senate.  And  I  also  want  to 
commend  the  various  industry  groups, 
ranging  from  State  and  local  govern- 
ments, to  the  trucking  and  railroad  in- 
dustries, the  major  shippers  of  hazard- 
ous materials  such  as  the  chemical  in- 
dustry, the  emergency  preparedness 
personnel  and  firefighters,  and  the 
Department  of  Transportation.  All 
have  had  a  critical  constructive  role  in 
contributing  to  making  this  legislative 
package  a  sound  one.  We  simply  could 
not  have  done  it  without  a  spirit  of 
good-faith  cooperation  all  around. 

I  again  want  to  thank  all  of  my  col- 
leagues on  the  committees  involved  in 
this  effort,  and  particularly  Chairman 
LuKEN,  my  opposite  number  on  the 
Transportation  and  Hazardous  Materi- 
als Subcommittee,  for  an  impressive 
effort.  I  strongly  support  the  Luken- 
Mineta  compromise,  and  I  urge  its  ap- 
proval by  the  House. 

Mr.  Speaker,  there  is  currently  pend- 
ing before  the  Supreme  Court,  on  a 
petition  for  certiorari,  CSX  versus 
Public  Utilities  Commission  of  Ohio. 
This  case  concerns  preemption  of 
State  and  local  hazardous  materials 
laws.  The  issue  before  the  Court  is 
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whether  the  preemption  provision  of 
the  Federal  Railroad  Safety  Act,  sec- 
tion 205,  encompasses  hazardous  mate- 
rials. The  case  originated  with  the  pas- 
sage by  the  State  of  Ohio  of  the  Ohio 
Hazardous  Materials  Transportation 
Act.  That  act  authorized  the  Ohio 
PUC  to  adopt  and  enforce  Federal 
hazardous  materials  regulations.  Both 
the  U.S.  District  Court  for  the  South- 
em  District  of  Ohio  and  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
held  that  the  Ohio  act  was  preempted 
by  section  205  of  the  Federal  Railroad 
Safety  Act  and  that,  as  a  result.  Ohio 
could  not  enforce  hazardous  materials 
laws  pertaining  to  the  transportation 
of  hazardous  materials.  Am  I  correct 
in  understanding  that  the  amended 
preemption  provisions  in  this  bill  do 
not  affect  the  pending  litigation? 

Mr.  THOMAS  A.  LUKEN.  The  gen- 
tleman will  yield,  your  understanding 
is  correct.  Nothing  in  this  bill  affects 
in  any  way  the  scope  of  section  205  of 
the  Federal  Railroad  Safety  Act.  The 
amendments  made  by  section  4  of  this 
bill  to  section  105(a)  of  the  Hazardous 
Materials  Transportation  Act.  and  by 
section  13  to  section  112  of  the  act,  do 
not  address  whether  preemption  of 
state  hazardous  materials  laws  per- 
taining to  the  railroad  industry  is  ad- 
dressed by  section  205  of  the  Federal 
Railroad  Safety  Act. 

Mr.  WHITTAKER.  Under  section 
205  of  the  Federal  Railroad  Safety 
Act,  if  FRA  has  promulgated  regula- 
tions in  an  area,  the  States  cannot 
adopt  regulations  in  that  subject  area 
except  to  the  extent  they  are  neces- 
sary to  reduce  local  safety  hazards.  In 
the  litigation  pending  before  the  Su- 
preme Court,  the  Sixth  Circuit  ruled 
that  section  205  encompasses  hazard- 
ous materials,  so  that  if  DOT  has  pro- 
mulgated regulations  in  a  subject  area 
pertaining  to  hazardous  materials,  the 
States  cannot.  The  preemption  sec- 
tions of  this  bill,  then,  do  not  affect 
that  ruling  and  do  not  address  the 
scope  of  section  205? 

Mr.  THOMAS  A  LUKEN.  Mr. 
Speaker,  the  gentleman  Is  correct.  The 
preemption  provisions  of  this  bill,  sec- 
tions 4  and  13.  do  not  address  that 
issue. 

Mr.  LENT.  I  want  to  commend  the  leader- 
ship and  members  of  both  House  committees 
of  jurisdiction,  especially  Mr.  Mineta,  Mr. 
Hammerschmiot,  and  Mr.  Shuster  of  the 
Public  Works  Committee,  and  Chairman  Din- 
QELL,  subcommittee  chairman  Luken,  and 
ranking  subcommittee  member  Whittaker  on 
the  Energy  and  ComrDerce  Committee.  Each 
had  a  key  role  in  fashioning  this  very  con- 
structive bipartisan  legislation  to  modernize 
and  improve  our  Federal  laws  governing  tf>e 
transportation  of  hazardous  materials. 

This  legislation  closes  a  gap  in  the  reauthor- 
ization of  the  Hazardous  Materials  Transporta- 
tion Act  Programs  administered  by  the  Depart- 
ment of  Transportatksn— programs  that  have 
not  been  reauthorized  since  1986.  More  im- 
portantly, this  bill  represents  a  comprehensive 


overhaul  of  the  HMTA,  with  the  addition  of 
key  new  elements. 

Among  these  is  a  comprehensive  system  of 
registration  of  hazardous  materials  carriers 
and  shippers,  a  program  of  meaningful  training 
for  emergency  response  personnel,  and  im- 
proved guidelines  and  procedures  for  resolv- 
ing disputes  among  various  State  and  local  ju- 
risdictions. There  are  also  measures  ad- 
dressed to  improvements  in  tank  car  safety,  to 
stronger  penalties  for  violations  of  the  HMTA, 
and  a  reauthorization  of  State  rail  safety  in- 
spection programs.  On  all  counts,  this  is  a 
constructive  bipartisan  bill  which  has  gathered 
nearly  universal  support  from  affected  public- 
sector  and  private-sector  interests.  The 
Luken-Mineta  compromise  we  are  considering 
today  has  also  been  approved  by  the  leader- 
ship of  the  Senate  Commerce  Committee, 
who  have  played  a  very  constructive  role  in 
the  effort  to  update  our  hazardous  materials 
transportation  laws. 

Finally,  Mr.  Speaker.  I  want  to  associate 
myself  with  the  colloquy  between  sutxiommit- 
tee  Chairman  Luken  and  ranking  member 
Whittaker  on  the  meaning  and  interpretation 
of  section  31,  which  addresses  the  legal  rela- 
tionship tietween  the  Hazardous  Materials 
Transportation  Act,  as  amended  by  this  bill, 
on  the  one  hand,  and  the  Federal  Railroad 
Safety  Act  of  1970,  on  the  other.  I  particularly 
want  to  emphasize  that  this  bill  does  not  alter 
the  legal  status  quo  (including  the  recent  deci- 
sion by  the  United  States  Court  of  Appeals  for 
the  sixth  circuit)  regarding  the  interaction  of 
these  two  transportation  statutes. 

In  sum,  Mr.  Speaker,  I  strongly  urge  the 
adoption  of  the  Luken-Mineta  compromise, 
and  I  look  forward  to  its  enactment  into  law  as 
a  key  element  in  the  ongoing  national  effort  to 
improve  the  safety  of  hazardous  materials 
transportation. 

D  1840 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNcLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2936 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Transportation 
Safety  Improvement  Act  of  1990". 

DEFINITIONS 

Sec.  2.  Section  103  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1802)  is  amended— 

(1)  by  striking  paragraph  (4); 

(2)  by  redesignating  paragraphs  (3).  (5). 
(6),  and  (7)  (and  any  reference  thereto)  as 
paragraphs  (7),  (8).  (9),  and  (10).  respective- 
ly: and 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)  'imminent  hazard'  means  the  exist- 
ence of  a  condition  which  presents  a  sub- 
stantial likelihood  that  death,  serious  ill- 
ness, severe  personal  Injury,  or  substantial 
adverse  effect  to  health,  property,  or  the 
environment  may  occur  l)efore  the  reason- 


ably foreseeable  completion  date  of  an  ad- 
ministrative hearing  or  other  formal  pro- 
ceeding initiated  to  abate  the  risk  of  such 
harm; 

"(4)  'Indian  tritje'  shall  have  the  meaning 
given  that  term  under  section  4  of  the 
Indian  Self-Determination  and  Education 
Act  (25  U.S.C.  450b): 

"(5)  'motor  carrier'  means  a  motor 
common  carrier,  a  motor  contract  carrier,  or 
a  motor  private  carrier  as  those  terms  are 
defined  in  section  10102  of  title  49.  United 
States  Code; 

"(6)  'person'  means  an  individual,  firm,  co- 
partnership, corporation,  company,  associa- 
tion. Joint-stock  association,  including  any 
trustee,  receiver,  assignee,  or  similar  repre- 
sentative thereof,  government,  Indian  tribe, 
or  agency  or  instrumentality  of  any  govern- 
ment when  it  offers  hazardous  materials  for 
transportation  in  commerce  or  transports 
hazardous  materials  in  furtherance  of  a 
commercial  enterprise,  but  does  not  include 
the  United  States  Postal  Service  and,  for 
the  purposes  of  sections  110  and  HI  of  this 
title,  any  agency  or  instrumentality  of  the 
Federal  Government;". 

REGULATIONS  GOVERNING  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

Sec.  3.  Section  105  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1804)  is  amended  to  read  as  follows: 

"REGULATIONS  GOVERNING  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

"Sec.  105.  (a)  General.— (1)  Except  as  pro- 
vided in  sulwection  (c).  the  Secretary  shall 
issue,  in  accordance  with  the  provisions  of 
section  553  of  title  5,  United  States  Code,  in- 
cluding an  opportunity  for  informal  oral 
presentation,  regulations  for  the  safe  trans- 
portation of  hazardous  materials  in  intra- 
state, interstate,  and  foreign  commerce. 

"(2)  The  regulations  issued  under  this  sub- 
section shall  be  applicable  to  any  person 
who  transports,  or  causes  to  be  transported 
or  shipped,  a  hazardous  material,  or  who 
manufactures,  fabricates,  marks,  maintains, 
reconditions,  repairs,  or  tests  a  package  or 
container  which  is  represented,  marked,  cer- 
tified, or  sold  by  such  person  as  qualified  for 
use  in  the  transportation  in  commerce  of 
certain  hazardous  materials. 

"(3)  Regulations  issued  under  this  subsec- 
tion shall  govern  any  aspect  of  hazardous 
materials  transportation  safety  which  the 
Secretary  determines  necessary  or  appropri- 
ate. 

"(b)  Highway  Routing  of  Hazardous  Ma- 
terials.—(1)  Except  as  provided  in  suljsec- 
tion  (c),  not  later  than  1  year  after  the  date 
of  enactment  of  the  Hazardous  Materials 
Transportation  Safety  Improvement  Act  of 
1990,  the  Secretary  shall  issue  standards  for 
the  designation  of  highway  routes  over 
which  hazardous  materials  may  be  trans- 
ported in  commerce  by  motor  carriers.  Pol- 
lowing  issuance  of  such  standards,  no  State, 
political  subdivision  of  a  State,  Indian  tribe, 
or  Federal  agency  shall  designate  highway 
routes  for  the  transportation  of  hazardous 
materials,  except  in  accordance  with  those 
standards. 

"(2)  Highway  routing  standards  issued  by 
the  Secretary  under  paragraph  (1)  shall  in- 
clude the  following  requirements: 

"(A)  Highway  route  designations  shall  en- 
hance overall  public  safety  in  the  jurisdic- 
tion of  the  authority  designating  the  route 
and  in  other  Jurisdictions  directly  affected 
by  the  designation. 

"(B)  Each  SU^e,  political  subdivision  of  a 
State,  Indian  tribe,  or  Federal  agency  seek- 
ing to  designate  a  highway  route  for  the 
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transportation  of  hazardous  materials  shall 
consult  with  each  jurisdiction  directly  af- 
fected by  the  designation  and  offer  an  op- 
portunity for  public  comment. 

"(C)  No  such  route  designation  by  a  State, 
political  subdivision  of  a  State.  Indian  tribe, 
or  Federal  agency  may  be  executed  unless 
(i)  it  is  agreed  to  by  each  State.  Indian  tribe, 
or  Federal  agency  directly  affected  by  the 
designation,  or  (ii)  any  dispute  over  the 
route  designation  arising  from  the  failure  of 
such  an  affected  State.  Indian  tribe,  or  Fed- 
eral agency  to  agree  to  that  designation  is 
resolved  in  favor  of  the  designating  State. 
Indian  tribe,  or  Federal  agency  under  para- 
graph (5)  of  this  subsection. 

"(D)  Such  route  designations  shall  not  un- 
reasonably burden  commerce. 

"(E)  The  route  designation  process  provid- 
ed in  this  subsection,  including  the  partici- 
pation of  affected  jurisdictions,  shall  be 
completed  in  a  timely  manner. 

"(3)  Standards  issued   by   the  Secretary 
under  paragraph  (1)  shall  provide  for  con- 
sideration of  factors  such  as— 
"(A)  population  density; 
"(B)  type  of  highways; 
"(C)  type  and  quantities  of  hazardous  ma- 
terials: 
"(D)  emergency  response  capabilities; 
"(E)  consultation  with  affected  parties; 
"(P)  exposure  and  other  risk  factors; 
"(G)  terrain  considerations; 
"(H)  continuity  of  routes; 
"(I)  alternative  routes; 
"(J)  effects  on  commerce;  and 
"(K)  such  other  factors  as  the  Secretary 
considers  appropriate. 

"(4)  States  shall  be  responsibile  for  deter- 
mining, in  accordance  with  requirements  es- 
tablished by  the  SecreUry.  that  the  high- 
way route  designations  of  their  political 
subdivisions  are  in  accordance  with  this  sub- 
section. 

"(5)(A)  If  a  State  (on  its  behalf  or  on 
behalf  of  one  of  its  political  subdivisions). 
Indian  tribe,  or  Federal  agency  is  unable  to 
obtain  the  agreement  of  any  adjacent  State. 
Indian  tribe,  or  Federal  agency  to  a  high- 
way route  designation  in  accordance  with 
this  subsection,  after  attempting  to  resolve 
the  dispute  directly  with  such  adjacent 
State.  Indian  tribe,  or  Federal  agency,  the 
State.  Indian  tribe  or  Federal  agency  seek- 
ing designation  may  petition  the  Secretary 
to  resolve  the  dispute.  This  paragraph  does 
not  apply  to  disputes  between  political  sub- 
divisions within  a  State. 

"(B)  The  Secretary  shall,  within  18 
months  after  the  date  of  enactment  of  the 
Hazardous  Materials  Transportation  Safety 
Improvement  Act  of  1990,  issue  regulations 
for  resolving  disputes  Isetween  or  among 
States,  Indian  tribes,  and  Federal  agencies 
under  this  paragraph. 

"(C)  The  Secretary  shall  resolve  a  dispute 
under  this  paragraph  within  1  year  after 
the  date  the  Secretary  receives  the  petition 
for  resolution  of  such  dispute. 

"(D)  Where  any  State.  Indian  tribe,  or 
Federal  agency  is  seeking  a  highway  route 
designation,  the  regulations  issued  under 
subparagraph  (B)  shall  provide  for  a  finding 
in  favor  of  such  State,  Indian  tribe,  or  Fed- 
eral agency  if  that  designation  is  in  accord- 
ance with  the  standards  issued  under  para- 
graph (1)  of  this  subsection  and  the  high- 
way route  in  dispute  will  provide  the  great- 
est level  of  highway  safety  without  unrea- 
sonably burdening  commerce. 

"(c)  Reconsideration  Not  Required.— 
Nothing  in  this  section  is  intended  to  re- 
quire reconsideration  of  existing  highway 
routing  regulations  or  standards  related  to 
transportation  of  radioactive  materials. 


"(d)  Judicial  Review.— (1)  Except  as  pro- 
vided in  paragraph  (2).  route  designations 
and  dispute  resolution  decisions  rendered 
under  subsection  (b)  shall  not  be  subject  to 
judicial  review  in  any  civil  or  criminal  pro- 
ceeding to  enforce  a  route  designation. 

"(2)  Any  State  or  Indian  tribe  that  is  a 
party  to  a  proceeding  under  subsection 
(b)(5)  and  that  is  adversely  affected  by  a  de- 
cision rendered  in  such  proceeding  may.  at 
any  time  before  the  expiration  of  60  days 
after  that  decision  becomes  final,  file  a  peti- 
tion for  judicial  review  with  the  appropriate 
district  court  of  the  United  States. 

"(e)  List  or  Route  Designations.— The 
Secretary  shall  periodically  update  and  pub- 
lish a  list  of  currently  effective  hazardous 
materials  highway  route  designations. 

•(f)  International  Uniformity.— (I)  Sub- 
ject to  guidance  and  direction  from  the  Sec- 
retary of  State,  the  Secretary  shall  partici- 
pate in  International  forums  that  establish 
or  recommend  mandatory  standards  and  re- 
quirements for  the  transportation  of  haz- 
ardous materials  in  international  commerce. 
"(2)  The  Secretary  may  consult  with  In- 
terested agencies  to  assure  that,  to  the 
extent  practicable,  regulations  issued  by  the 
Secretary  pursuant  to  this  section  shall  be 
consistent  with  standards  adopted  by  Inter- 
national bodies  applicable  to  the  transporta- 
tion of  hazardous  materials.  Nothing  in  this 
subsection  shall  require  the  Secretary  to 
issue  a  standard  identical  to  a  standard 
adopted  by  an  international  body,  if  the 
Secretary  determines  the  standard  to  be  un- 
necessary or  unsafe,  nor  shall  the  Secretary 
be  prohibited  from  establishing  safety  re- 
quirements that  are  more  stringent  than 
those  included  in  a  standard  adopted  by  an 
international  body,  if  the  Secretary  deter- 
mines that  such  requirements  are  necessary 
In  the  public  Interest. 

"(g)  Disclosure.— ( 1 )  Each  person  who 
offers  for  transportation  In  commerce  a  haz- 
ardous material  that  Is  subject  to  the  ship- 
ping paper  requirements  of  the  Secretary 
shall  provide  the  carrier,  or  maintain  on  the 
vehicle  if  a  private  motor  carrier,  a  shipping 
paper  that,  at  a  minimum,  discloses  in  a 
manner  prescribed  by  the  SecreUry.  the  fol- 
lowing; 

"(A)  a  description  of  the  hazardous  mate- 
rial Including  the  proper  shipping  name; 

"(B)  the  hazard  class  of  the  hazardous 
material; 

"(C)  the  Identification  number  (UN/NA) 
of  the  material; 

"(D)  immediate  first  action  emergency  re- 
sponse information  or  a  means  for  appropri- 
ate reference  to  such  information  which 
must  be  Immediately  available;  and 

"(E)  a  telephone  number  for  the  purpose 
of  obtaining  more  specific  handling  and 
mitigation  Information  concerning  the  haz- 
ardous material  at  any  time  during  its  trans- 
portation. 

"(2)  Any  person  who  transports  a  hazard- 
ous material  in  commerce  shall.  In  the  event 
of  an  Incident  involving  such  material,  im- 
mediately disclose  to  appropriate  emergency 
response  authorities,  upon  their  request,  in- 
formation on  the  hazardous  material  being 
transported. 

"(h)  UNLAWFUL  Representation.— No 
person  shall,  by  marking  or  otherwise,  rep- 
resent that— 

"(I)  a  container  or  package  for  the  trans- 
portation of  hazardous  materials  Is  safe,  cer- 
tified, or  in  compliance  with  the  require- 
ments of  this  title  unless  it  meets  the  re- 
quirements of  all  applicable  regulations 
issued  under  this  title;  or 

"(2)  a  hazardous  material  is  present  in  a 
package,    container,     motor    vehicle,     rail 


freight  car.  aircraft,  or  vessel.  If  the  hazard- 
ous material  is  not  present. 

"(i)  Unlawful  Tampering.— No  person 
shall  unlawfully  alter,  remove,  deface,  de- 
stroy, or  otherwise  tamper  with— 

"(1)  any  marking,  label,  placard,  or  de- 
scription on  a  document  required  by  this 
title  or  a  regulation  issued  under  this  title; 
or 

"(2)  any  package,  container,  motor  vehi- 
cle, rail  freight  car.  aircraft,  or  vessel  used 
for  the  transportation  of  hazardous  materi- 
als. 

"(j)  Retention  of  Markings  and  Plac- 
ards.—Not  later  than  6  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  Transportation  and  the  Secre- 
tary of  the  Treasury,  shall  issue  under  sec- 
tion 6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655(b))  stand- 
ards requiring  any  employer  who  receives  a 
package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel  which  con- 
tains a  hazardous  material  and  which  is  re- 
quired to  be  marked,  placarded,  or  labeled 
in  accordance  with  regulations  issued  under 
this  Act  to  retain  the  markings,  placards, 
and  labels,  and  any  other  information  as 
may  be  required  by  such  regulations  on  the 
package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel,  until  the  haz- 
ardous materials  have  been  removed  there- 
from.". 

hazardous  materials  transportation 
safety  permits 

Sec.  4.  Section  106  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1805)  is  amended  by  adding  at  the  end  the 
following  subsection: 

■(d)  Permitting.— ( 1 )  Effective  1  year 
after  the  date  of  enactment  of  this  subsec- 
tion, no  motor  carrier  may  transport  or 
cause  to  be  transported  in  commerce,  in  a 
quantity  established  by  the  Secretary,  any 
class  A  or  B  explosives,  any  hazardous  mate- 
rial which  has  been  designated  by  the  Secre- 
tary as  extremely  toxic  by  inhalation,  or 
any  highway  route  controlled  quantity  of 
radioactive  materials  as  defined  by  the  Sec- 
retary, unless  the  carrier  obtains  and  pos- 
sesses a  valid  safety  permit  issued  by  the 
Secretary  authorizing  the  carrier  to  engage 
in  such  transportation.  Each  person  who 
offers  for  transi>ortation  in  commerce  a  haz- 
ardous material  to  which  this  subsection  ap- 
plies may  only  offer  such  material  to  a  car- 
rier presenting  a  valid  safety  permit. 

"(2)  The  Secretary  shall  issue  a  safety 
permit  to  each  carrier  required  under  para- 
graph (1)  to  possess  a  permit  if  the  carrier 
submits  a  complete  application  and  meets 
all  other  requirements  of  the  regulations 
Issued  by  the  Secretary  under  paragraph 
(4).  Including  a  certification  that  the  carrier 
has  identified  all  hazardous  material  regula- 
tions of  the  Secretary  applicable  to  the  car- 
rier's operations  and  Is  in  full  compliance 
therewith  and  with  the  Federal  Motor  Car- 
rier Safety  regulations  contained  In  sub- 
chapter B  of  chapter  III  of  title  49,  Code  of 
Federal  Regulations. 

"(3)  Any  safety  t>ermit  issued  under  this 
subsection  may.  after  notice  and  an  oppor- 
tunity for  a  hearing,  be  amended,  suspend- 
ed, or  revoked  by  the  Secretary  In  accord- 
ance with  procedures  established  under 
paragraph  (4)  whenever  the  Secretary  de- 
termines that  a  carrier  has  failed  to  comply 
with  a  requirement  of  this  title  or  any  regu- 
lation issued  under  this  title.  In  cases  of  im- 
minent hazard,  the  Secretary  may  amend  or 
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suspend  a  safety  permit  inunediately  with- 
out the  opportunity  for  a  hearing. 

"(4)  The  Secretary  shall,  by  regulation,  es- 
tablish- 

"(A)  to  which  hazardous  materials  and  In 
what  quantities  this  subsection  applies: 

"(B)  standards  of  compliance  required  to 
be  met  for  Issuance  of  a  safety  permit; 

"(C)  application  procedures,  including 
form,  content,  and  filing  fees; 

"(D)  standards  for  determining  the  dura- 
tion, terms,  conditions,  or  limitations  of  a 
safety  permit; 

"(E)  procedures  for  the  amendment,  sus- 
pension, or  revocation  of  a  safety  permit; 
and 

"(P)  any  other  procedures  the  Secretary 
considers  appropriate  to  implement  this 
subsection. 

"(5)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  initiate  a  rulemalting  pro- 
ceeding to  determine  which  additional  mate- 
rials, if  any.  should  be  included  among  the 
materials  specified  in  paragraph  (1).  for 
which  motor  carrier  safety  permits  are  re- 
quired l)ecause  of  their  high  degree  of  risk 
when  transported.  Such  proceeding  shall 
take  into  consideration  factors  including 
toxicity,  inhalation  hazard,  tmd  evacuation 
distances  required,  as  well  as  the  potential 
for  multiple  deaths  or  injuries  or  significant 
environmental  hazards,  in  the  event  of  an 
accident.  Such  proceeding  shall  be  complet- 
ed within  24  months  after  such  date  of  en- 
actment. The  Secretary  shall,  within  3 
months  after  completion  of  such  proceed- 
ing, issue  a  rule  specifying  the  materials,  if 
any.  which  shall  be  included  among  those 
materials  whose  carriage  requires  a  safety 
permit  in  order  to  protect  the  public  Inter- 
est. 

"(6)  The  Secretary  shall  conduct  a  rule- 
making proceeding  and.  within  12  months 
after  the  date  of  enactment  of  this  subsec- 
tion, shall  issue  regulations  requiring  safe 
operations  by  persons  who  transport  or 
cause  to  be  transported  by  rail,  air,  or  water 
in  commerce  any  class  A  or  B  explosives, 
any  hazardous  material  which  has  been  des- 
ignated by  the  Secretary  as  extremely  toxic 
by  Inhalation,  any  radioactive  material  in 
such  quantity  as  established  by  the  Secre- 
tary, or  any  other  hazardous  material  the 
Secretary  determines  should  be  subject  to 
such  regulations  l^ecause  of  its  high  degree 
of  risk  when  transported.  Such  proceeding 
shall  take  into  consideration  factors  includ- 
ing toxicity,  inhalation  hazard,  and  evacu- 
ation distances  required,  as  well  as  the  po- 
tential for  multiple  deaths  or  injuries  or  sig- 
nificant environmental  hazards,  in  the  event 
of  an  accident.". 

ELIMINATION  OP  PUBUCATION  REQUIREMENT 
POR  RENEWAL  OF  EXEMPTIONS 

Sec.  5.  Section  107(a)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1806(a))  is  amended  by  inserting  im- 
mediately before  the  period  in  the  fourth 
sentence  the  following:  "except  that  such 
publication  shall  not  be  required  in  the  case 
of  a  renewal  Involving  only  an  extension  of 
the  time  during  which  the  exemption  is  in 
effect". 

DEFINITION  OP  RADIOACTIVE  MATERIALS 

Sec.  6.  Section  108(b)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1807(b))  is  amended  by  striking  the 
second  sentence  and  Inserting  in  lieu  there- 
of the  following:  "The  term  does  not  include 
any  material  which  the  Secretary  deter- 
mines is  of  such  low  order  of  radioactivity 
that  when  transported  does  not  pose  a  sig- 
nificant hazard  to  health  or  safety.". 


PURPOSE  OP  REVIEW  OP  HAZARDOUS  MATERIALS 
TRANSPORTATION 

Sec.  7.  Section  109(d)(1)(C)  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1808(d)(1)(C))  is  amended  by  striking 
"recommend"  and  inserting  in  lieu  thereof 
"take". 

PENALTIES 

Sec.  8.  (a)  Civil  Penalties.— Section 
110(a)(1)  of  the  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1809(a)(1))  is 
amended— 

(1)  by  striking  "(except  an  employee  who 
acts  without  knowledge)"; 

(2)  by  striking  "knowingly"  each  place  it 
appears; 

(3)  by  striking  "title  or  of  a"  and  inserting 
in  lieu  thereof  "title,  or  an  order  or"; 

(4)  by  inserting  "order  or"  immediately 
after  "violation  of  any"  each  place  it  ap- 
pears; and 

(5)  by  striking  "$10,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$25,000 
and  not  less  than  $250". 

(b)  Criminal  Penalties —Subsection  (b) 
of  section  110  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1809)  is 
amended  to  read  as  follows: 

"(b)  Criminal.— A  person  who  knowingly 
violates  section  105(f)  of  this  title  or  willful- 
ly violates  a  provision  of  this  title  or  an 
order  or  regulation  issued  under  this  title 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  for  not  more  than  5 
years,  or  both.". 

conforming  amendment 

Sec.  9.  Section  111(b)  of  the  Hazardous 
Materials  Transportation  Act  (49  App. 
U.S.C.  1810(b))  is  amended  by  striking  the 
second  sentence. 

transportation  of  certain  highly 
radioactive  materials 

Sec  10.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.)  is 
amended  by  redesignating  section  115  as 
section  119.  by  striking  section  116.  and  by 
inserting  immediately  after  section  114  the 
following  new  section: 

"transportation  of  certain  highly 
radioactive  materials 

"Sec  115.  (a)  Railroad  Transportation 
Study.— The  Secretary,  in  consultation  with 
the  Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  potentially  affect- 
ed States  and  Indian  tribes,  representatives 
of  the  railroad  transportation  industry,  and 
shippers  of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  shall  undertake  a  study 
comparing  the  safety  of  using  trains  operat- 
ed exclusively  for  transporting  high-level  ra- 
dioactive waste  and  spend  nuclear  fuel  (in 
this  section  referred  to  as  "dedicated 
trains")  with  the  safety  of  using  alternative 
methods  of  rail  transportation.  The  Secre- 
tary shall  report  the  results  of  the  study  to 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  section. 

"(b)  Safe  Rail  Transport  of  Certain  Ra- 
dioactive Materials.— Within  24  months 
after  the  date  of  enactment  of  this  section, 
taking  Into  consideration  the  findings  of  the 
study  conducted  pursuant  to  subsection  (a), 
the  Secretary  shall  amend  existing  regula- 
tions as  the  Secretary  deems  appropriate  to 
provide  for  the  safe  transportation  by  rail 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel  by  various  methods  of  rail 
transportation,  including  by  dedicated  train. 

"(c)  Mode  and  Route  Study.— The  Secre- 
tary shall,  within  12  months  after  the  date 
of  enactment  of  this  section,  undertake  a 
study  to  determine  which  factors,  if  any. 


should  be  taken  into  consideration  by  ship- 
pers and  carriers  in  order  to  select  routes 
and  modes  which,  in  combination,  would  en- 
hance overall  public  safety  related  to  the 
transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  study 
shall  Include  notice  and  opportunity  for 
public  comment,  and  shall  Include  but  not 
be  limited  to  assessing  the  degree  to  which 
various  factors,  including  population  densi- 
ties, types  and  conditions  of  modal  infra- 
structures (such  as  highways,  railbeds.  and 
waterways),  quantities  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel,  emergen- 
cy response  capabilities,  exposure  and  other 
risk  factors,  terrain  considerations,  continui- 
ty of  routes,  available  alternative  routes, 
and  environmental  impact  factors,  affect 
the  overall  public  safety  of  such  shipments. 

"(d)  Definitions.— As  used  in  this  section, 
the  term— 

"(1)  high-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12));  and 

"(2)  'spent  nuclear  fuel'  has  the  meaning 
given  such  term  in  section  2(23)  fo  the  Nu 
clear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(23)).". 

emergency  response  planning  and  training 
grants 
Sec  U.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.). 
as  amended  by  this  Act.  is  further  amended 
by  Inserting  immediately  after  section  115 
the  following  new  section: 

"emergency  response  planning  and 
training  grants 

"Sec  116.  (a)  Authority  To  Make 
Grants.— (1)  The  Secretary  shall  make 
grants  beginning  not  later  than  1  year  after 
the  date  of  enactment  of  this  section  to 
States  and  Indian  tribes  to  enhance  plan- 
ning for  responding  to  emergencies  Involv- 
ing transportation  of  hazardous  materials 
and  for  training  public  sector  personnel 
used  for  such  response. 

"(2)  The  Secretary  may  not  make  a  grant 
to  a  State  or  Indian  trlt>e  under  this  section 
unless  such  State  or  Indian  tribe  agrees  that 
the  aggregate  expenditure  of  funds  of  the 
State  or  Indian  tribe,  exclusive  of  Federal 
funds,  for  training  public  sector  personnel 
to  resE>ond  to  accidents  and  incidents  Involv- 
ing the  transportation  of  hazardous  materi- 
als will  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditure for  Its  last  2  fiscal  years  preceding 
the  date  of  the  enactment  of  this  section. 

"(3)  At  least  75  percent  of  amounts  appro- 
priated for  making  grants  to  States  under 
this  section  shall  be  allocated  by  States  to 
political  subdivisions  of  the  State. 

"(b)  Grant  Use  Plan.— (1)  In  addition  to 
any  other  requirements  established  by  the 
Secretary  for  applications  for  grants  under 
this  section,  an  applicant  for  a  grant  under 
this  section  shall  submit  to  the  Secretary  a 
detailed  plan  for  the  effective  and  coordi- 
nated use  of  such  grant  that  descrit>es— 

"(A)  activities  to  be  carried  out  with  the 
grant;  and 

"'(B)  the  justification  for  and  objectives  of 
those  activities. 

"(2)  A  grant  use  plan  submitted  under  this 
subsection  shall— 

"(A)  Include  a  description  of  the  training 
and  planning  objectives  to  be  tuxompllshed 
with  such  grant; 

"(B)  foster  and  promote  to  the  maximum 
extent  possible  regional  cooperation,  region- 
al emergency  response  tesims.  and  regional 
approaches  to  handling  hazardous  materi- 
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als, including  the  linking  of  response  capa- 
bilities and  emergency  response  planning 
between  communities  and  their  neighbors: 
and 

•(C)  eliminate  duplication  of  existing  ef- 
forts and  provide  for  coordination  of  activi- 
ties carried  out  with  the  grant  with  other 
emergency  response  activities  conducted  by 
Federal,  State,  tribal,  regional,  and  local 
governmental  and  non-goverrmiental  enti- 
ties. 

"(c)  Administration  of  Projects.— Not 
later  than  1  year  after  the  dat€  of  enact- 
ment of  this  section,  the  Secretary  shall 
issue  regulations  establishing  requirements 
for  the  administration  of  projects  to  be  car- 
ried out  with  grants  under  this  section. 
Such  regulations  shall  require  that  such 
projects  shall  be  administered,  in  whole  or 
in  part— 

"(1)  by  State  or  tribal  emergency  response 
commissions  established  pursuant  to  section 
301  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  11001): 

"(2)  by  local  emergency  planning  commit- 
tees established  pursuant  to  that  section;  or 
"(3)  by  a  State  or  tribal  agency  or  regional 
coordinating  entity  to  be  designated  by  the 
Governor  of  a  State  or  Chief  Executive  Of- 
ficer of  an  Indian  tribe. 

"(d)  Use  or  Grants.— Amounts  received  in 
the  form  of  a  grant  under  this  section  shall 
be  used  f  or— 

"(1)  surveying  the  routes  over  which  haz- 
ardous materials  are  transported  and  the 
characteristics  of  that  transportation: 

"(2)  analyzing  hazards  associated  with 
that  transportation: 

"(3)  defining  specific  response  functions 
and  roles  of  agencies  and  personnel  of  the 
grantee  for  those  emergencies: 

"(4)  developing  a  long-term  strategy  to 
assure  that  governmental  resources,  and 
training  for  those  resources,  will  be  avail- 
able to  implement  emergency  response  func- 
tions defined  pursuant  to  paragraph  (3): 

"(5)  improving  and  exercising  hazardous 
materials  transportation  emergency  re- 
sponse plans: 

"(6)  developing  procedures  for  notifying, 
evacuating,  and  sheltering  the  public  in  the 
event  of  a  hazardous  materials  transptorta- 
tion  emergency; 

■■(7)  paying  for  training  and  costs  associat- 
ed with  training  courses  and  materials;  or 

■■(8)  increasing  the  capability  of  the  grant- 
ee to  train  personnel  and  plan  for  and  re- 
spond to  emergencies  involving  transporta- 
tion of  hazardous  materials. 

"(e)  Requirements  To  Promote  Effective 
Use  of  Training  and  Planning  FVnds.— (1) 
As  a  condition  of  receiving  a  grant  under 
this  section  for  carrying  out  training  of  per- 
sonnel, a  State,  political  subdivision  of  a 
State,  or  Indian  tribe  shall  certify  in  writing 
to  the  Secretary  that  the  grant  will  be  used 
to  train  a  wide  variety  of  emergency  re- 
sponse personnel,  including  ijolice,  emergen- 
cy medical  technicians,  and  fire  and  rescue 
service  personnel. 

'■(2)  Training  of  personnel  conducted  with 
grant  monies  authorized  under  this  section 
shall  be  carried  out  in  accordance  with— 

"(A)  training  requirements  of  section 
305(a)  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  1100S(a));and 

"(B)  occupational  safety  and  health  stand- 
ards issued  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  issued  by 
the  Secretary  of  Labor,  including  but  not 
limited  to  the  standards  set  forth  in  part 
1910  of  title  29,  Code  of  Federal  Regula- 


tions, and  consensus  standards  of  the  Na- 
tional Fire  Protection  Association;  or 

"(C)  other  training  standards  or  courses 
issued,  approved,  or  recommended  by  the 
Secretary,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Director 
of  the  Federal  Emergency  Management 
Agency,  the  Nuclear  Regulatory  Commis- 
sion, the  Secretary  of  Labor,  the  Secretary 
of  Energy,  the  Secretary  of  Health  and 
Human  Services,  the  Federal  Radiological 
Preparedness  Coordinating  Committee  (for 
radioactive  materials),  or  the  National  Re- 
sponse Team  established  under  section 
300.32  of  title  40,  Code  of  Federal  Regula- 
tions. 

•(3)  The  Secretary  shall  allocate  funds 
made  available  for  grants  under  this  section 
for  a  fiscal  year  among  States  and  Indian 
tribes  which  are  eligible  to  receive  such 
grants  in  such  fiscal  year  based  upon  the 
needs  of  such  States  and  Indian  tribes  for 
emergency  response  planning  and  training. 
In  determining  such  needs,  the  Secretary 
shall  consider  the  number  and  type  of  facili- 
ties affecting  hazardous  materials  transpor- 
tation in  the  State  or  on  the  lands  of  the 
Indian  tribe,  the  types  and  amounts  of  haz- 
ardous materials  transported  in  the  State  or 
on  the  lands  of  the  Indian  tribe,  and  also 
whether  or  not  the  State  or  Indian  tribe  as- 
sesses and  collects  fees  on  the  transporta- 
tion of  hazardous  materials,  whether  or  not 
such  fees  are  used  solely  to  carry  out  pur- 
poses related  to  the  transportation  of  haz- 
ardous materials,  whether  or  not  regional  or 
cooperative  response  efforts  have  been  co- 
ordinated, and  such  other  factors  as  the 
Secretary  determines  are  appropriate  to 
carry  out  the  objectives  of  this  subsection. 

"(f)  Adoption  of  Federal  Standards  and 
Compliance  With  Emergency  Planning  Re- 
quirements BY  States  or  Indian  Tribes.— 
The  Secretary  may  only  make  a  grant  to  a 
State  or  Indian  tribe  under  this  section  in  a 
fiscal  year  if  the  State  or  Indian  tribe  is 
complying  with  sections  301  and  303  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  (42  U.S.C.  1101 
and  1103),  including  compliance  with  and 
enforcement  of  such  sections  with  respect 
to  accidents  and  incidents  involving  the 
transportation  of  hazardous  materials. 

"(g)  Federal  Share.— By  a  grant  under 
this  section,  the  Secretary  shall  reimburse 
any  State  or  Indian  tribe  an  amount  not  to 
exceed  80  percent  of  the  cost  incurred  by 
such  State  or  Indian  tribe  in  the  fiscal  year 
for  carrying  out  the  activities  for  which  the 
grant  is  made.  The  funds  of  the  State  or 
Indian  tribes  which  are  required  to  be  ex- 
pended under  subsection  (a)(2)  shall  not  be 
considered  to  be  part  of  the  non-Federal 
share.". 

assistance  to  state,  tribal,  and  local 
governments 
Sec.  12.  The  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.), 
as  amended  by  this  Act,  is  further  amended 
by  inserting  immediately  after  section  116 
the  following  new  section: 

"ASSISTANCE  TO  STATE,  TRIBAL,  AND  LOCAL 
GOVERNMENTS 

"Sec.  117.  As  appropriate,  in  cooperation 
with  the  Director  of  the  Federal  Emergency 
Management  Agency  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  shall— 

"(1)  provide  technical  assistance  to  State, 
tribal,  regional,  and  local  governments  to 
encourage  effective  and  efficient  emergency 
responses  to  accidents  involving  the  trans- 
portation of  hazardous  materials,  including 


assistance  In  the  development  and  use  of  re- 
gional restKtnse  teams: 

"(2)  develop,  collect,  and  disseminate  in- 
formation concerning  methods  of  respond- 
ing to  such  accidents  and  training  programs 
for  responding  to  such  accidents; 

"(3)  provide  technical  and  financial  assist- 
ance for  regional  planning  in.  and  studies 
of.  methods  of  improving  coordinated  and 
effective  responses  to  such  accidents; 

"(4)  provide  technical  guidance  and  sup- 
port to  assist  State,  tribal,  regional,  and 
local  governments  in  enforcing  regulations 
issued  pursuant  to  this  title: 

"(5)  provide  other  technical  and  policy  as- 
sistance to  State,  tribal,  regional,  and  local 
government  entities  before  or  during  the 
formulation  of  regulations  affecting  hazard- 
ous materials  transportation  safety  and 
before  or  during  the  formulation  o/  routing 
schemes;  and 

"(6)  provide  other  forms  of  technical, 
policy,  and  financial  assistance  to  State, 
tribal,  regional,  and  local  government  enti- 
ties that  would  promote  hazardous  materi- 
als transportation  safety.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  13.  Section  119  of  the  Hazardous  Ma- 
terials Transportation  Act.  as  so  redesignat- 
ed by  section  10,  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  119.  (a)  In  General.— There  is  au- 
thorized to  be  appropriated  for  carrying  out 
the  provisions  of  this  title  other  than  sec- 
tion 116  not  to  exceed  $10,600,000  for  the 
fiscal  year  ending  September  30.  1990. 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  $14,000,000  for  the 
fiscal  year  ending  September  30.  1992. 

"(b)  Emergency  Response  I*lanning  and 
Training  Grants.— There  is  authorized  to 
be  appropriated  for  carrying  out  the  provi- 
sions of  section  116  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1991.  and  $25,000,000  for  the 
fiscal  year  ending  September  30,  1992.". 

ADDITIONAL  SAFETY  INSPECTORS 

Sec.  14.  (a)  In  General.— The  Secretary  of 
Transportation,  in  fiscal  year  1991,  shall 
employ  and  maintain  thereafter  an  addi- 
tional 30  hazardoxis  materials  safety  inspec- 
tors above  the  number  of  safety  inspectors 
authorized  for  fiscal  year  1990.  in  the  aggre- 
gate, for  the  Federal  Railroad  Administra- 
tion, the  Federal  Highway  Administration, 
and  the  Research  and  Special  Programs  Ad- 
ministration. The  Secretary  shall  take  such 
action  as  may  be  necessary  to  assure  that 
the  activities  of  10  such  additional  inspec- 
tors focus  on  promoting  safety  in  the  trans- 
portation of  radioacti\e  materials,  as  de- 
fined by  the  Secretary.  These  activities 
shall  include,  but  not  be  limited  to— 

( 1 )  the  insFtection  at  the  pwint  of  origin  of 
every  shipment  of  high-level  radioactive 
waste  or  nuclear  spent  fuel,  as  those  terms 
are  defined  in  section  115  of  the  Hazardous 
Materials  Transportation  Act.  as  added  by 
section  10  of  this  Act;  and 

(2)  the  inspection,  to  the  maximimi  extent 
practicable,  of  shipments  of  radioactive  ma- 
terials that  are  not  high-level  radioactive 
waste  or  nuclear  spent  fuel. 

(b)  Cooperation.— In  carrying  out  their 
duties,  the  10  additional  inspectors  author- 
ized by  this  section  to  focus  on  promoting 
safety  in  the  transportation  of  radioactive 
materials  shall,  to  the  maximum  extent  pos- 
sible, cooperate  with  safety  inspectors  of 
the  Nuclear  Regulatory  Commission  and  ap- 
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propriate  State  and  local  government  offi- 
cials. 

(c)  Allocation  or  Inspectors  of  Radioac- 
Tivx  Materials.— Of  the  10  additional  in- 
spectors authorized  by  subsection  (a)  to 
focus  on  promoting  safety  in  the  transporta- 
tion of  radioactive  materials— 

( 1)  not  less  than  1  shall  be  allocated  to  the 
Research  and  Special  Programs  Administra- 
tion: 

(2)  not  less  than  3  shall  be  allocated  to  the 
Federal  Railroad  Administration; 

(3)  not  less  than  3  shall  be  allocated  to  the 
Federal  Highway  Administration:  and 

(4)  the  remainder  shall  be  allocated,  at 
the  discretion  of  the  Secretary,  among  the 
agencies  referred  to  in  paragraphs  (1),  (2), 
and  (3). 

(d)  Allocation  or  Other  Safety  Inspec- 
tors.—The  20  additional  inspectors  author- 
ized by  suljsection  (a)  not  referred  to  in  sub- 
section (c)  shall  be  allocated,  at  the  discre- 
tion of  the  Secretary,  among  the  agencies 
referred  to  in  paragraphs  ( I ).  (2).  and  (3). 

STDDY  OF  identification  OF  HAZARDOUS 

materials  in  transit 
Sec  15.  (a)  Study.- The  Secretary  of 
Transportation,  in  consultation  with  repre- 
sentatives of  the  transportation  industry, 
transportation  labor  organizations,  equip- 
ment manufacturers,  police  and  fire  protec- 
tion organizations,  shippers,  and  appropri- 
ate international  organizations,  shall  under- 
take a  study  of  the  present  system  of  identi- 
fying hazardous  materials  and  means  to  im- 
prove such  identification  while  in  transit. 
The  study  shall  address  the  following  issues: 

(1)  The  effectiveness  of  the  present 
system  of  identifying  hazardous  materials 
while  in  transit  including— 

(A)  the  estimated  frequency  of  improper 
identification  and  the  estimated  frequency 
of  missing  identification: 

(B)  the  causes  of  improper  or  missing 
identification:  and 

(C)  training  and  enforcement  measures 
designed  to  ensure  proper  identification  and 
the  effectiveness  of  such  measures. 

(2)  Modifications  or  alternatives  to  im- 
prove the  present  system  of  identifying  haz- 
ardous materials  while  in  transit. 

(3)  The  costs  associated  with  the  present 
system  and  each  of  the  modifications  or  al- 
ternatives studied. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  report  the  results  of  the  study 
under  subsection  <a>  to  Congress  within  1 
year  after  the  date  of  enactment  of  this  Act. 

MOTOR  CAKKIER  SAFETY  RATINGS 

Sec.  16.  (a)  Amendment.— The  Hazardous 
Materials  Transportation  Act  (49  App.  1801 
et  seq.),  as  amended  by  this  Act,  is  further 
amended  by  inserting  immediately  after  sec- 
tion 117  the  following  new  section: 

"unsatisfactory  safety  ratings 

"Sec.  118.  (a)  Prohibition  on  Transporta- 
tion.—Effective  January  1.  1991.  if  a  motor 
carrier  receives  a  safety  rating  from  the  Sec- 
retary which  is  unsatisfactory,  such  motor 
carrier  shall  have  45  days  to  take  such 
action  as  may  be  necessary  to  improve  such 
safety  rating  to  conditional  or  satisfactory. 
After  the  last  day  of  such  45-day  period,  if 
such  motor  carrier  has  not  received  a  safety 
rating  from  the  Secretary  which  is  condi- 
tional or  satisfactory,  such  motor  carrier 
shall  not  operate  a  commercial  motor  vehi- 
cle (as  defined  in  section  204(1)  of  the 
Motor  Carrier  Safety  Act  of  1984)— 

"(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 
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"(2)  to  transport  more  than  15  passengers, 
including  the  driver, 

until  such  motor  carrier  has  received  such  a 
safety  rating  from  the  Secretary. 

"(b)  Review  of  Rating.— If  a  motor  carri- 
er who  has  received  an  unsatisfactory  safety 
rating  from  the  Secretary  requests  the  Sec- 
retary to  review  the  conditions  and  other 
factors  which  resulted  in  such  motor  carrier 
receiving  the  unsatisfactory  safety  rating, 
the  Secretary  shall  conduct  such  review 
within  30  days  after  the  date  of  such  re- 
quest. 

"(c)  Prohibition  on  Federal  Agency 
Use.— No  Federal  agency  may  use  a  motor 
carrier  who  has  an  unsatisfactory  safety 
rating  from  the  Secretary— 

"(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers, 
including  the  driver.". 

(b)  Public  Availability  of  Safety  Rat- 
ings.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  Interstate 
Commerce  Commission,  shall  issue  a  final 
rule  amending  the  Federal  motor  carrier 
safety  regulations  contained  in  subchapter 
of  chapter  III  of  title  49,  Code  of  Federal 
Regulations,  to  establish  a  system  to  maJie 
readily  available  to  the  public,  and  to  peri- 
odically update,  the  safety  ratings  of  motor 
carriers  which  have  been  assigned  unsatis- 
factory safety  ratings  by  the  Secretary. 
rulemaking  on  registration 

Sec.  17.  Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  initiate  a  rule- 
making proceeding  concerning  the  need  to 
establish  annual  or  other  registration  re- 
quirements for  persons  or  any  class  or  cate- 
gory of  persons  who  transport,  ship,  or 
cause  to  be  transported  or  shipped  in  com- 
merce hazardous  materials,  who  store  in 
transit  hazardous  materials,  or  who  manu- 
facture, fabricate,  mark,  maintain,  recondi- 
tion, repair,  or  test  packages  or  containers 
which  are  represented,  marked,  certified,  or 
sold  for  use  in  the  transportation  in  com- 
merce of  hazardous  materials.  Such  rule- 
making shall  take  into  consideration  the 
feasibility  of  registration  as  a  means  of  pro- 
moting compliance  with  the  Hazardous  Ma- 
terials Transportation  Act  (49  App.  U.S.C. 
1801  et  seq.)  or  any  order  or  regulation 
issued  under  that  Act,  targeting  enforce- 
ment efforts,  and  identifying  areas  of  high 
risk,  including  consideration  of  alternatives 
to  registration,  the  costs  of  administering  a 
registration  program,  and  mechanisms  for 
the  recovery  of  such  costs.  Any  final  rule 
issued  under  this  subsection  shall  be  issued 
not  later  than  30  months  following  the  date 
of  enactment  of  this  Act. 

STATE  participation  IN  INVESTIGATIONS  AND 
SURVEILLANCE 

Sec.  18.  (a)  Amendment  of  Section  206(a) 
OF  FRSA.— Section  206(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
435(a))  is  amended— 

(1)  by  inserting  "related  to  railroad 
safety"  immediately  after  "standard  pre- 
scribed"; 

(2)  by  striking  "under  this  title"  the  first 
place  it  appears: 

(3)  by  striking  "esUblished  under  this 
title"  in  paragraph  (2);  and 

(4)  by  striking  "prescribed  by  the  Secre- 
tary under  Section  202(a)  of  this  title"  and 
inserting  in  lieu  thereof  "relating  to  rail- 
road safety  prescribed  by  the  Secretary". 


(b)  Amendment  of  Section  206(b)  of 
FRSA.— Section  206(b)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(b))  is 
amended  by  striking  "prescribed  by  him 
under  section  202(a)  of  this  title"  and  insert- 
ing in  lieu  thereof  "relating  to  railroad 
safety  prescribed  by  the  Secretary". 

(c)  Amendment  of  Section  206(f)  of 
FRSA.— Section  206(f)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(f))  is 
amended  by  striking  "under  this  title". 

(d)  Amendment  to  Section  206  of 
FRSA.— Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  The  Secretary,  by  regulation,  shall 
establish  and  carry  out  a  program  for  the 
purpose  of  imposing  on  railroads,  and  col- 
lecting, fees  related  to  State  participation. 

"(2)  Such  fees  shall  be  established  based 
on  such  factors,  among  other  relevant  fac- 
tors, as  revenue  ton-miles,  track  miles,  pas- 
senger miles,  revenues,  other  relevant  fac- 
tors, or  any  combination  thereof.  In  no  case 
shall  the  aggregate  surcharges  imposed  for 
any  one  fiscal  year  exceed  $5,000,000. 

"(3)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The 
Secretary  may  use  the  services  of  any  Fed- 
eral, State,  or  local  agency  or  instrumentali- 
ty to  collect  such  fees,  and  may  reimburse 
such  agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

"(4)  Fees  collected  by  the  Secretary  shall 
be  retained  by  the  Secretary  and  main- 
tained in  a  separate  fund  and  used  by  the 
Secretary  for  making  payments  to  the 
States  to  assist  such  States  in  carrying  out 
safety  programs  in  accordance  with  subsec- 
tion (d).  Moneys  in  such  fund  shall  be  avail- 
able to  the  Secretary  for  each  fiscal  year 
hereafter  until  expended  by  the  Secretary 
in  accordance  with  this  section. 

"(5)  The  Secretary  shall  promulgate  regu- 
lations under  this  sub.section  prior  to  the  ex- 
piration of  the  60-day  period  immediately 
following  the  date  of  its  enactment.". 

(e)  Amendment  of  Section  207(a)(1)  of 
FRSA.— Section  207(a)(1)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
436(a)(1))  is  amended- 

(1)  by  striking  "under  section  209  of  this 
title"  with  respect":  and 

(2)  by  striking  "issued  under  this  title  or 
under  any  law  transferred  by  section  6(e)(1). 
(e)(2).  or  (e)(6)(A)  of  the  Department  of 
Transportation  Act". 

(f)  Amendment  of  Section  210(a)  of 
FRSA.— Section  210(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  439(a))  is 
amended  by  striking  "this  title  or  to  enforce 
rules,  regulations,  orders,  or  standards  es- 
tablished under  this  title"  and  inserting  In 
lieu  thereof  "or  to  enforce  rules,  regula- 
tions, orders,  or  standaros  relating  to  rail- 
road safety". 

SHIPPER  responsibility  study 
Sec.  19.  Within  3  months  after  the  date  of 
enactment   of   this  Act.   the  Secretary   of 
Transportation    shall    report    to    Congress 
on— 

(1)  the  safety  benefits  of  providing  that  if 
a  person  causes  a  hazardous  material  to  be 
transported  in  bulk  in  commerce  by  a  motor 
carrier  which  has  an  unsatisfactory  safety 
rating  issued  by  the  Secretary,  or  by  a 
motor  carrier  which  has  a  conditional  rating 
and  which  has  not  received  a  satisfactory 
safety  rating  during  the  previous  12  months, 
such  person  shall  be  liable  for  at  least  50 
percent  of  the  costs,  damages,  and  attor- 
neys' fees  assessed  against  the  motor  carrier 
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for  any  hazardous  material  incident  involv- 
ing such  transportation: 

(2)  such  other  systems  as  the  Secretary 
may  determine  would  assure  responsible  ac- 
tions by  a  person  who  causes  the  transpor- 
tation of  a  hazardous  material  in  bulk  in 
commerce;  and 

(3)  the  safety  benefits  of  providing  that 
the  liability  of  the  person  or  persons  who 
caused  such  a  shipment  caruiot  be  trans- 
ferred by  indemnification,  hold  harmless 
agreements,  or  similar  agreements,  except 
that  such  person  or  persons  may  obtain  in- 
surance covering  such  liability. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  THOMAS  A.  LUKEN 

Mr,  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Thomas  A.  Luken:  Strike  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE:  REFERENCE:  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990". 

(b)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Hazardous  Materials  Trans- 
portation Act. 

(c)  Table  of  contents.— 

Sec.  1.  Short  title:  reference:  table  of  con- 
tents. 

Sec.  2.  Findings. 

Sec.  3.  Definitions. 

Sec.  4.  Federal  regulations  governing  trans- 
[>ortation  of  hazardous  materi- 
als. 

Sec.  5.  Representation  and  tampering. 

Sec.  6.  Disclosure. 

Sec.  7.  Handling  of  hazardous  materials. 

Sec.  8.  Hazardous  materials  transportation 
registration;  motor  carrier 
safety  permits. 

Sec.  9.  Exemptions. 

Sec.  10.  Definition  of  certain  materials. 

Sec.  11.  Secretary's  powers. 

Sec.  12.  Penalties. 

Sec.  13.  Relationship  to  other  laws. 

Sec.  14.  Funding. 

Sec.  15.  Transportation  of  certain  highly  ra- 
dioactive materials. 

Sec.  16.  Inspectors. 

Sec.  17.  Public  sector  training  and  planning. 

Sec.  18.  Hazmat  employee  training  grant 
program. 

Sec.  19.  Railroad  tank  cars. 

Sec.  20.  Application  of  Federal.  State,  and 
local  law  to  Federal  contrac- 
tors. 

Sec.  21.  Railroad  tank  car  study. 

Sec.  22.  Uniformity  of  State  motor  carrier 
registration  and  permitting 
forms  and  procedures. 

Sec.  23.  Financial  responsibility. 

Sec.  24.  Federally  leased  commercial  motor 
vehicles. 

Sec.  25.  Improvements  to  hazardous  materi- 
als identification  systems. 

Sec.  26.  Continually  monitored  telephone 
systems. 

Sec.  27.  Shipper  resf>onsibllity  report. 

Sec.  28.  State  participation  in  investigations 
and  surveillance. 

Sec.  29.  Retention  of  markings  and  plsicards. 

Sec.  30.  Relationship  to  Federal  Railroad 
Safety  Act  of  1970. 


Sec.  31.  Effective  date. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Department  of  Transportation  es- 
timates that  approximately  4  billion  tons  of 
regulated  hazardous  materials  are  trans- 
ported each  year  and  that  approximately 
500.000  movements  of  hazardous  materials 
occur  each  day. 

(2)  accidents  involving  the  release  of  haz- 
ardous materials  are  a  serious  threat  to 
public  health  and  safety. 

(3)  many  States  and  localities  have  en- 
acted laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for  unreason- 
able hazards  in  other  jurisdictions  and  con- 
founding shippers  and  carriers  which  at- 
tempt to  comply  with  multiple  and  conflict- 
ing registration,  permitting,  routing,  notifi- 
cation, and  other  regulatory  requirements. 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by  un- 
intentional releases  of  hazardous  materials, 
consistency  in  laws  and  regulations  govern- 
ing the  transportation  of  hazardous  materi- 
als is  necessary  and  desirable, 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards 
for  regulating  the  transportation  of  hazard- 
ous materials  in  intrastate,  interstate,  and 
foreign  commerce  are  necessary  and  desira- 
ble. 

(6)  in  order  to  provide  reasonable,  ade- 
quate, and  cost-effective  protection  from 
the  risks  posed  by  the  transportation  of  haz- 
ardous materials,  a  network  of  adequately 
trained  State  and  local  emergency  response 
personnel  is  required. 

(7)  the  Office  of  Technology  Assessment 
has  estimated  that  approximately  1.500,000 
emergency  response  personnel  need  better 
basic  or  advanced  training  for  responding  to 
the  unintentional  release  of  hazardous  ma- 
terials at  fixed  facilities  and  in  transporta- 
tion, and 

(8)  the  movement  of  hazardous  materials 
in  commerce  is  necessary  and  desirable  to 
maintain  economic  vitality  and  meet  con- 
sumer demands,  and  shall  be  conducted  in  a 
safe  and  efficient  manner. 

SEC.  3.  DEFINITIONS. 

(a)  Definitions.— Section  103  (49  U.S.C. 
App.  1802)  is  amended  to  read  as  follows: 

"SEC.  103.  DEFINITIONS. 

"For  purposes  of  this  title,  the  following 
definitions  apply: 

"(1)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(2)  Commerce.— The  term  conunerce' 
means  trade,  traffic,  commerce,  or  transpor- 
tation within  the  jurisdiction  of  the  United 
States  (A)  between  a  place  in  a  State  and 
any  place  outside  of  such  State,  or  (B) 
which  affects  trade,  traffic,  commerce,  or 
trans[K>rtation  described  in  subparagraph 
(A). 

"(3)  Director.— The  term  Director' 
means  the  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

"(4)  Hazardous  material.— The  term  'haz- 
ardous material'  means  a  substance  or  mate- 
rial designated  by  the  Secretary  under  sec- 
tion 104. 

'(5)  Hazmat  employee.— The  term  "hazmat 
employee'  means  an  individual  who  is  em- 
ployed by  a  hazmat  employer  and  who  in 
the  course  of  the  individual's  employment 
directly  affects  hazardous  materials  trans- 
portation safety  as  determined  by  the  Secre- 
tary by  regulation.  Such  term  includes  an 


owner-operator  of  a  motor  vehicle  which 
transports  in  commerce  hazardous  materi- 
als. Such  term  includes,  at  a  minimum,  an 
individual  who  is  employed  by  a  hazmat  em- 
ployer and  who  in  the  course  of  the  Individ- 
ual's employment— 

"(A)  loads,  unloads,  or  handles  hazardous 
materials: 

"(B)  reconditions  or  tests  containers, 
drums,  and  packages  represented  for  use  in 
the  transportation  of  hazardous  materials: 

'"(C)  prepares  hazardous  materials  for 
transportation; 

"(D)  is  responsible  for  the  safety  of  the 
transportation  of  hazardous  materials:  or 

"(E)  operates  a  vehicle  used  to  transport 
hazardous  materials. 

'■(6)  Hazmat  employer.— The  term 
'hazmat  employer"  means  a  p>erson— 

"'(A)(i)  wlio  transports  in  commerce  haz- 
ardous materials, 

"■(ii)  who  causes  to  be  transported  or 
shipped  in  commerce  hazardous  materials, 
or 

"■(iii)  who  reconditions  or  tests  containers, 
drums,  and  packages  represented  for  use  in 
the  transportation  of  hazardous  materials: 
and 

"(B)  who  utilizes  1  or  more  of  its  employ- 
ees in  connection  with  such  activity. 
Such  term  includes  an  owner-operator  of  a 
motor  vehicle  which  transports  in  commerce 
hazardous  materials.  Such  term  includes 
any  department,  agency,  or  instrumentality 
of  the  United  States,  a  State,  a  political  sub- 
division of  a  State,  or  an  Indian  tribe  en- 
gaged in  an  activity  described  in  subpara- 
graph (A)(i).  (AKii),  or  (AKiU). 

"(7)  Imminent  hazard.— The  term  "immi- 
nent hazard'  means  the  existence  of  a  condi- 
tion which  presents  a  sutetantial  likelihood 
that  death,  serious  illness,  severe  personal 
injury,  or  substantial  endangerment  to 
health,  property,  or  the  environment  may 
occur  before  the  reasonably  foreseeable 
completion  of  an  administrative  hearing  or 
other  formal  proceeding  initiated  to  abate 
the  risks  of  those  effects. 

•(8)  Indian  tribe.— The  term  "Indian  tribe' 
shall  have  the  meaning  given  that  term 
under  section  4  of  the  Indian  Self-Determi- 
nation  and  Education  Act  (25  U.S.C.  450b). 

"'(9)  Motor  carrier.— The  term  "motor 
carrier"  means  a  motor  common  carrier, 
motor  contract  carrier,  motor  private  carri- 
er, and  freight  forwarder  as  those  terms  are 
defined  in  section  10102  of  title  49,  United 
States  Code. 

"(10)  National  response  team.— The  term 
'National  Response  Team"  means  the  na- 
tional response  team  established  pursuant 
to  the  National  Contingency  Plan  as  estab- 
lished under  section  105  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980. 

'"(11)  Person.— The  term  "person"  means 
an  individual,  firm,  copartnership,  corpora- 
tion, company,  association,  joint-stock  asso- 
ciation, including  any  trustee,  receiver,  as- 
signee, or  similar  representative  thereof,  or 
government.  Indian  tribe,  or  agency  or  in- 
strumentality of  any  government  or  Indian 
tribe  when  it  offers  hazardous  materials  for 
transportation  in  commerce  or  transports 
hazardous  materials  in  furtherance  of  a 
conmiercial  enterprise,  but  such  term  does 
not  include  (A)  the  United  States  Postal 
Service,  or  (B)  for  the  purposes  of  sections 
110  and  111  of  this  title,  any  agency  or  in- 
strumentality of  the  Federal  Government. 

"(12)  Public  sector  employee.— The  term 
'public  sector  employee'  means  an  individual 
who  is  employed  by  a  State  or  a  political 
subdivision  thereof  or  an  Indian  tribe  and 
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who  in  the  course  of  the  individual's  em- 
ployment has  responsibilities  relating  to  re- 
sponding to  accidents  and  incidents  involv- 
ing the  transportation  of  hazardous  materi- 
als. Such  term  includes,  at  a  minimum,  a 
person  employed  by  a  SUte  or  political  sub- 
division thereof  or  an  Indian  tribe  as  a  fire- 
fighter or  law  enforcement  officer.  Such 
term  also  includes  a  person  who  volunteers 
to  serve  as  a  firefighter  for  a  State  or  politi- 
cal subdivision  thereof  or  an  Indian  tribe. 

■■(13)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Transportation  or 
the  Secretary's  delegate. 

"(14)  State.— The  term  State'  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands.  Ameri- 
can Samoa.  Guam,  or  any  other  territory  or 
possession  of  the  United  States  designated 
by  the  Secretary:  except  that  as  used  in  sec- 
tion 121.  relating  to  uniformity  of  State  reg- 
istration and  permitting  forms  and  proce- 
dures, such  term  means  a  State  of  the 
United  States  and  the  District  of  Columbia. 

■'(15)  Transports  or  TRANSPORTAriON.— 
The  term  ■transports'  or  ■transportation^ 
means  any  movement  of  property  by  any 
mode,  and  any  loading,  unloading,  or  stor- 
age incidental  thereto. 

■■(16)  UwiTED  states.— The  term  United 
States'  means  all  of  the  States.". 

(b)  Conforming  Amendhent.— Section 
111(b)  (49  U.S.C.  App.  1810(b))  Is  amended 
by  striking  the  second  sentence. 

SEC.  i.  FEDERAL  REGl'LATIONS  GOVERNING 
TRANSPORTATION  OF  HAZAROOl'S 
MATERIAI^. 

Section  105  (49  U.S.C.  App.  1804)  is 
amended  to  read  as  follows: 

"SEC.  1«5.  REGULATIONS  GOVERNING  TRANSPOR- 
TATION OF  HAZARDOUS  MATERIAUS. 

"(a)  General.— 

■■(1)  Issuance.— The  Secretary  shall  issue 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  intrastate,  inter- 
state, and  foreign  commerce.  The  regula- 
tions issued  under  this  section  shall  govern 
any  aspect  of  hazardous  materials  transpor- 
tation safety  which  the  Secretary  deems 
necessiiry  or  appropriate. 

"(2)  Procedures.- Regulations  issued 
under  paragraph  (1)  shall  be  issued  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  including  an  opportunity  for 
informal  oral  presentation. 

'■(3)  Applicability.- Regulations  issued 
under  paragraph  (1)  shall  be  applicable  to 
any  person  who  transports,  ships,  causes  to 
be  transported  or  shipt>ed,  or  who  manufac- 
tures, fabricates,  marks,  maintains,  recondi- 
tions, repairs,  or  tests  a  package  or  contain- 
er which  Is  represented,  marked,  certified, 
or  sold  by  such  person  as  qualified  for  use  in 
Che  transportation  in  commerce  of  hazard- 
ous materials. 

"(4)  Preemption.— 

"(A)  General  rule.— Except  as  provided  in 
subsection  (b)  and  unless  otherwise  author- 
ized by  Federal  law,  any  law,  regulation, 
order,  ruling,  provision,  or  other  require- 
ment of  a  State  or  political  subdivision 
thereof  or  an  Indian  tribe,  which  concerns  a 
subject  listed  in  subparagraph  (B)  and 
which  is  not  substantively  the  same  as  any 
provision  of  this  Act  or  any  regulation 
under  such  provision  which  concerns  such 
subject,  is  preempted. 

"(B)  Covered  subjects.— The  subjects  re- 
ferred to  in  subparagraph  (A)  are  the  fol- 
lowing: 

"(I)  The  designation,  description,  and  clas- 
sification of  hazardous  materials. 


■■(ii)  The  packing,  repacking,  handling,  la- 
beling, marking,  and  placarding  of  hazard- 
ous materials. 

■■(ill)  The  preparation,  execution,  and  use 
of  shipping  documents  pertaining  to  hazard- 
ous materials  and  requirements  respecting 
the  number,  content,  and  placement  of  such 
documents. 

"(iv)  The  written  notification,  recording, 
and  reporting  of  the  unintentional  release 
in  trans{X)rtation  of  hazardous  materials. 

■•(V)  The  design,  manufacturing,  fabrica- 
tion, marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  contain- 
er which  is  represented,  marked,  certified, 
or  sold  as  qualified  for  use  in  the  transpor- 
tation of  hazardous  materials. 

■'(C)  Limitation  on  pines  and  penalties.— 
If  a  State  or  political  subdivision  or  Indian 
tribe  assesses  any  fine  or  penalty  deter- 
mined by  the  Secretary  to  be  appropriate 
for  a  violation  concerning  a  subject  listed  in 
subparagraph  (B),  no  additional  fine  or  pen- 
alty may  be  assessed  for  such  violation  by 
any  other  authority. 

■'(5)  State  laws  which  are  substantively 
the  same  as  federal  law.— 

■(A)  Continuation.— If  the  Secretary 
issues  under  this  section  before,  on,  or  after 
the  date  of  the  enactment  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990,  a  regulation,  rule,  or  standard 
concerning  any  subject  set  forth  in  para- 
graph (4),  a  State,  political  subdivision  of  a 
State,  or  Indian  tribe  may  only  establish, 
maintain,  and  enforce  a  law,  regulation, 
rule,  standard,  or  order  concerning  such 
subject  which  is  substantively  the  same  as 
any  provision  of  this  Act  or  any  regulation, 
rule,  or  order  issued  under  such  provision. 

■■(B)  EKPECTIVE  DATE  OF  FEDERAL  PREEMP- 
TION.—The  Secretary  shall  determine  and 
publish  in  the  Federal  Register  the  effective 
date  of  paragraph  (1)  with  respect  to  any 
regulation,  rule,  or  standard  described  in 
subparagraph  (A)  and  which  is  issued  after 
such  date  of  enactment  by  the  Secretary: 
except  that  such  effective  date  may  not  be 
earlier  than  the  90th  day  following  the  date 
of  such  issuance  and  may  not  be  later  than 
the  last  day  of  the  2-year  period  beginning 
on  the  date  of  such  Issuance. 

■■(b)  Highway  Routing.— 

'■(1)  State  authority.— Subject  to  para- 
graphs (4)  and  (5),  each  State  and  Indian 
tribe  may  establish,  maintain,  and  enforce 
(A)  specific  highway  routes  over  which  haz- 
ardous materials  may  and  may  not  be  trans- 
ported by  motor  vehicles  in  the  area  which 
is  subject  to  the  jurisdiction  of  such  State 
or  Indian  tribe,  and  (B)  limitations  and  re- 
quirements with  respect  to  highway  routing. 

'■(2)  Issuance  of  federal  standards.— Not 
later  than  18  months  after  the  date  of  the 
enactment  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of  1990, 
the  Secretary,  in  consultation  with  the 
States,  shall  establish  by  regulation  stand- 
ards for  States  and  Indian  tribes  to  use  in 
establishing,  maintaining,  and  enforcing  (A) 
specific  highway  routes  over  which  hazard- 
ous materials  may  and  may  not  be  trans- 
ported by  motor  vehicles,  and  (B)  limita- 
tions and  requirements  with  respect  to  high- 
way routing. 

■■(3)  Contents  of  standards.— The  Federal 
standards  established  pursuant  to  para- 
graph (2)  shall  include  the  following: 

"(A)  Enhancement  of  public  safety.— A 
requirement  that  highway  routing  designa- 
tions, limitations,  and  requirements  estab- 
lished, maintained,  and  enforced  by  a  State 
or  Indian  tribe  shall  enhance  public  safety 
(i)  in  the  area  subject  to  the  Jurisdiction  of 


the  State  or  Indian  tribe,  and  (Ii)  in  areas  of 
the  United  States  not  subject  to  such  juris- 
diction which  are  directly  affected  by  such 
designations,  limitations,  and  requirements. 

'■(B)  Public  participation.— Minimum 
procedural  requirements  for  ensuring  public 
participation  in  the  establishment  by  a 
State  or  Indian  tribe  of  highway  routing 
designations,  limitations,  and  requirements. 

■'(C)  Consultation  with  other  oovern- 
ments.— A  requirement  that,  in  establishing 
highway  routing  designations,  limitations, 
and  requirements,  the  State  or  Indian  tril)e 
shall  consult  with  appropriate  State,  local, 
and  tribal  officials  having  jurisdiction  over 
areas  of  the  United  States  not  subject  to  the 
jurisdiction  of  the  establishing  State  or 
Indian  tribe  and  affected  industries. 

"(D)  Through  routing.— A  requirement 
that  highway  routing  designations,  limita- 
tions, and  requirements  established,  main- 
tained, and  enforced  by  a  State  or  Indian 
tribe  shall  assure  through  highway  routing 
for  the  transportation  of  hazardous  materi- 
als between  adjacent  areas. 

"(E)  Agreement  of  other  states:  burden 
on  commerce.— a  requirement  that  a  high 
way  routing  designation,  limitation,  or  re 
quirement  which  affects  the  transportation 
of  hazardous  materials  in  another  State  or 
Indian  tribe  may  only  be  established,  main- 
tained, and  enforced  by  a  State  or  Indian 
tribe  if  (i)  it  is  agreed  to  by  the  other  State 
or  Indian  tribe  within  a  reasonable  period  or 
has  been  approved  by  the  Secretary  under 
paragraph  (5),  and  (II)  does  not  unreason- 
ably burden  commerce. 

•■(P)  Timeliness.— A  requirement  that  the 
establishment  of  highway  routing  designa- 
tions, limitations,  and  requirements  by  a 
State  or  Indian  tribe  shall  be  completed  in  a 
timely  manner. 

■■(G)  Reasonable  routes  to  terminals.— A 
requirement  that  highway  routing  designa 
tions.  limitations,  and  requirements  estab- 
lished, maintained,  and  enforced  by  a  State 
or  Indian  tribe  shall  provide  reasonable 
routes  for  motor  vehicles  transporting  haz- 
ardous materials  to  reach  terminals,  facili- 
ties for  food,  fuel,  repairs,  and  rest,  and 
points  for  the  loading  and  unloading  of  haz- 
ardous materials. 

■■(H)  State  responsibility  for  local  com- 
pliance.—A  requirement  that  the  State 
shall  be  responsible  (i)  for  ensuring  that  po- 
litical subdivisions  of  the  State  comply  with 
the  Federal  standards  in  establishing,  main- 
taining, and  enforcing  highway  routing  des- 
ignations, limitations,  and  requirements, 
and  (ii)  for  resolving  disputes  between  or 
among  such  political  subdivisions. 

■'(I)  Factors  to  consider.— A  requirement 
that,  in  establishing,  maintaining,  and  en- 
forcing highway  routing  designations,  limi- 
tations, and  requirements,  a  State  or  Indian 
tribe  consider— 

"(1)  population  density, 

"(ID  type  of  highways, 

"(ill)  type  and  quantities  of  hazardous  ma- 
terials, 

"(iv)  emergency  response  capabilities, 

"(v)  results  of  consultations  with  affected 
persons, 

"(vi)  exposure  and  other  risk  factors, 

"(vil)  terrain  considerations, 

"(vlli)  continuity  of  routes. 

""(ix)  alternative  routes, 

""(X)  effects  on  commerce, 

"(xl)  delays  in  transportation,  and 

"(xll)  such  other  factors  as  the  Secretary 
considers  appropriate 

"(4)  Preemption.— 

"(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  after  the  last 
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day  of  the  2-year  period  beginning  on  the 
date  of  the  issuance  of  the  regulations  es- 
tablishing the  Federal  standards  pursuant 
to  paragraph  (2).  no  SUte  or  Indian  tribe 
may  establish,  maintain,  or  enforce— 

••(i)  any  highway  route  designation  over 
which  hazardous  materials  may  or  may  not 
be  transported  by  motor  vehicles,  or 

"(li)  any  limitation  or  requirement  with 
respect  to  such  routing, 
unless  such  designation,  limitation,  or 
requirement  is  made  in  accordance  with  the 
procedural  requirements  of  the  Federal 
standards  and  complies  with  the  substantive 
requirements  of  the  Federal  standards. 

"(B)  Grandfather  clause.— Designations, 
limitations,  and  requirements  established 
before  the  date  of  issuance  referred  to  in 
subparagraph  (A)  do  not  have  to  be  in  ac- 
cordance with  procedural  requirements  of 
the  Federal  standards  established  pursuant 
to  paragraphs  (3)(B),  (3)(C),  and  <3)(F). 

"(C)  Limitation  with  respect  to  consid- 
eration or  FACTORS.- Nothing  in  this  subsec- 
tion shall  be  construed  as  requiring  a  State 
or  Indian  tribe  to  comply  with  paragraph 
(3X1)  with  respect  to  designations,  limita- 
tions, and  requirements  established  before 
the  date  of  the  enactment  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990. 

"(D)  Continuation  of  effectiveness 
DURING  dispute  RESOLUTION.— The  Secretary 
may  permit  a  highway  route  designation  or 
limitation  or  requirement  of  a  State  or 
Indian  tribe  to  continue  in  effect  pending 
the  resolution  of  a  dispute  under  paragraph 
(5)  relating  to  such  designation,  limitation, 
or  requirement. 

"(5)  Dispute  resolution.— 
(A)  Petition  of  secretary.— If  a  dispute 
over  a  matter  relating  to  through  highway 
routing  or  a  dispute  relating  to  agreement 
with  a  proposed  highway  route  designation, 
limitation,  or  requirement  arises  between  or 
among  States,  political  subdivisions  of  dif- 
ferent States,  or  Indian  tribes,  1  or  more  of 
such  States  or  Indian  tribes  may  petition 
the  Secretary  to  resolve  the  dispute. 

"(B)  Procedure.— The  Secretary  shall, 
within  18  months  of  the  date  of  the  enact- 
ment of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990,  issue  reg- 
ulations for  resolving  disputes  under  this 
paragraph. 

■(C)  Time  period.— The  Secretary  shall  re- 
solve a  dispute  under  this  paragraph  within 
1  year  after  the  date  the  Secretary  receives 
the  petition  for  resolution  of  such  dispute. 

"(D)  Standard.— Resolution  of  a  dispute 
under  this  paragraph  shall  provide  the 
greatest  level  of  highway  safety  without  un- 
reasonably burdening  commerce  and  shall 
ensure  compliance  with  the  Federal  stand- 
ards established  pursuant  to  paragraph  (2). 

"(E)  Limitation  on  judicial  review.— 
After  a  petition  is  filed  under  this  para- 
graph to  resolve  a  dispute,  no  court  action 
may  be  brought  with  respect  to  the  subject 
matter  of  such  dispute  until  a  final  decision 
of  the  Secretary  is  issued  under  this  para- 
graph or  the  last  day  of  the  1-year  period 
beginning  on  the  day  the  Secretary  receives 
such  petition,  whichever  occurs  first. 

"(P)  Judicial  review.— Any  State  or 
Indian  tribe  which  Is  adversely  affected  by  a 
decision  of  the  Secretary  under  this  para- 
graph may,  at  any  time  before  the  90th  day 
following  the  date  such  decision  becomes 
final,  bring  an  action  for  judicial  review  in 
an  appropriate  district  court  of  the  United 
States. 

'(6)  Limitation  on  statutory  construc- 
tion.—Nothing  In  this  subsection  and  the 


regulations  issued  under  this  subsection 
shall  be  construed  as  superseding  or  other- 
wise affecting  application  of  section  127  of 
title  23,  United  States  Code,  relating  to  ve- 
hicle weight  limitations,  or  section  411  or 
416  of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  relating  to  vehicle  length 
and  vehicle  width  limitations,  respectively. 

"(7)  Limitation  on  applicability.— 

"(A)  Placarded  motor  vehicles.— Subject 
to  subparagraph  (B),  this  subsection  only 
applies  to  a  motor  vehicle  If  the  vehicle  is 
transporting  in  commerce  a  hazardous  ma- 
terial for  which  placarding  of  the  vehicle  Is 
required  in  accordance  with  the  regulations 
issued  under  this  title. 

"(B)  Authority  to  extend  applicabil- 
ity.—The  Secretary  may,  by  regulation, 
extend  application  of  this  subsection  or  any 
Federal  standard  established  pursuant  to 
paragraph  (2)— 

"(I)  to  any  use  of  a  vehicle  described  in 
subparagraph  (A)  to  provide  transportation 
in  commerce  of  any  hazardous  material;  and 

"(ii)  to  any  motor  vehicle  used  to  trans- 
port in  commerce  hazardous  materials. 

"(8)  Existing  regulations  relating  to  ra- 
dioactive materials.— Nothing  in  this  sub- 
section shall  be  construed  to  require  the 
Secretary  to  amend,  modify,  or  reissue  regu- 
lations issued  by  the  Department  of  Trans- 
portation before  the  date  of  the  enactment 
of  this  paragraph  and  in  effect  on  such  date 
with  respect  to  highway  route  designations 
over  which  radioactive  materials  may  and 
may  not  be  transported  by  motor  vehicles 
and  limitations  and  requirements  with  re- 
spect to  such  routing. 

"(9)  Limitation  on  authority  of  secre- 
tary.—The  Secretary  may  not  assign  any 
specific  weight  to  be  given  by  the  States  and 
Indian  tribes  in  considering  factors  pursu- 
ant to  paragraph  (3)(I). 

"(c)  List  of  Route  Designations.— The 
Secretary,  in  coordination  with  the  States, 
shall  periodically  update  and  publish  a  list 
of  currently  effective  hazardous  materials 
highway  route  designations. 

"(d)  International  Uniformity.— 

"(1)  DOT  participation  in  international 
forums.— Subject  to  guidance  and  direction 
from  the  Secretary  of  State,  the  Secretary 
shall  participate  in  international  forums 
that  establish  or  recommend  mandatory 
standards  and  requirements  for  the  trans- 
portation of  hazardous  materials  in  interna- 
tional commerce. 

"(2)  Consultation.— The  Secretary  may 
consult  with  interested  agencies  to  assure 
that,  to  the  extent  practicable,  regulations 
issued  by  the  Secretary  pursuant  to  this  sec- 
tion shall  be  consistent  with  standards 
adopted  by  international  bodies  applicable 
to  the  transportation  of  hazardous  materi- 
als. Nothing  in  this  subsection  shall  require 
the  Secretary  to  issue  a  standard  identical 
to  a  standard  adopted  by  an  international 
body,  if  the  Secretary  determines  the  stand- 
ard to  be  unnecessary  or  unsafe,  nor  shall 
the  Secretary  be  prohibited  from  establish- 
ing safety  requirements  that  are  more  strin- 
gent than  those  included  in  a  standard 
adopted  by  an  international  body,  if  the 
Secretary  determines  that  such  require- 
ments are  necessary  in  the  public  Interest.". 

SEC.  i.  REPRESENTATION  AND  TAMPERING. 

Section  105  (49  U.S.C.  App.  1804).  as 
amended  by  section  4,  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(e)  Unlawful  Representation.— No 
person  shall,  by  marking  or  otherwise,  rep- 
resent that— 

"(1)  a  container  or  package  for  the  trans- 
portation of  hazardous  materials  is  safe,  cer- 


tified, or  in  compliance  with  the  require- 
ments of  this  title  unless  It  meets  the  re- 
quirements of  all  applicable  regulations 
issued  under  this  title;  or 

"(2)  a  hazardous  material  is  present  in  a 
package,  container,  motor  vehicle,  rail 
freight  car,  aircraft,  or  vessel,  if  the  hazard- 
ous material  is  not  present. 

"(f)  Unlawful  Tampering.— No  person 
shall  unlawfully  alter,  remove,  deface,  de- 
stroy, or  otherwise  tamper  with— 

"(1)  any  marking,  label,  placard,  or  de- 
scription on  a  document  required  by  this 
title  or  a  regulation  issued  under  this  title; 
or 

"(2)  any  package,  container,  motor  vehi- 
cle, rail  freight  car,  aircraft,  or  vessel  used 
for  the  transportation  of  hazardous  materi- 
als. 

SEC.  C.  DISCLOSURE. 

Section  105  (49  U.S.C.  App.  1804).  as 
amended  by  section  5,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Disclosure.— 

"(1)  Maintenance  of  shipping  paper  — 
Each  person  who  offers  for  transportation 
in  commerce  a  hazardous  material  that  is 
subject  to  the  shipping  paper  requirements 
of  the  Secretary  shall  provide  the  carrier 
who  is  providing  such  transportation  any 
shipping  paper  that  makes  the  disclosure  es- 
tablished by  the  Secretary  under  paragraph 
(2)  for  the  carrier  to  maintain  on  the  vehi- 
cle to  be  used  to  provide  such  transporta- 
tion. If  the  person  offering  such  material 
for  transportation  is  also  a  private  motor 
carrier,  such  person  shall  maintain  such 
shipping  paper  on  the  vehicle. 

"(2)  Considerations  and  contents.— In 
carrying  out  paragraph  (1),  the  Secretary 
shall  consider  and  may  require  the  follow- 
ing: 

"(A)  a  description  of  the  hazardous  mate- 
rial, including  the  proper  shipping  name  of 
the  material, 

"(B)  the  hazard  class  of  the  hazardous 
material, 

"(C)  the  identification  number  (UN/NA) 
of  the  material. 

"(D)  immediate  first  action  emergency  re- 
sponse information  or  a  means  for  appropri- 
ate reference  to  such  information  which 
must  be  immediately  available,  and 

"(E)  a  telephone  number  for  the  purpose 
of  obtaining  more  specific  handling  and 
mitigation  information  concerning  the  haz- 
ardous material  at  any  time  during  Its  trans- 
portation. 

"(3)  Specification  of  location.— The 
shipping  paper  referred  to  in  paragraph  (1) 
shall  be  kept  in  a  location,  to  be  specified  by 
the  Secretary,  in  the  motor  vehicle,  train, 
vessel,  aircraft,  or  facility  until  the  hazard- 
ous material  is  no  longer  in  transportation 
or  the  documents  have  been  made  available 
to  a  representative  of  a  Federal,  State,  or 
local  government  agency  responding  to  an 
accident  or  Incident  involving  the  motor  ve- 
hicle, train,  vessel,  aircraft,  or  facility. 

"(4)  Disclosure  to  emergency  response 
authorities.— Any  person  who  transports  a 
hazardous  material  in  commerce  shall,  In 
the  event  of  an  Incident  Involving  such  ma- 
terial, immediately  disclose  to  appropriate 
emergency  response  authorities,  upon  their 
request,  information  on  the  hazardous  ma- 
terial being  transported.". 

SEC.  7.  HANDLING  OF  HAZARDOUS  MATERIALS. 

Section  106  (49  U.S.C.  App.  1805)  is 
amended— 

(1)  by  redesignating  subsections  (b)  and 
(c),  and  any  reference  thereto,  as  subsec- 
tions (e)  and  (f),  respectively; 
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(2)  In  subsection  (e).  as  so  redesignated,  by 
striking  "(b)"  and  Inserting  "(c)";  and 

(3)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Thaikino   Crittria   roR   Bait   Hah- 

DLINO  AWD  TRANSPORTATIOK.— 

■•(1)  Peobxai,  RiQuiREMEirrs.-Wlthln  18 
months  after  the  date  of  the  enactment  of 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990.  the  Secretary 
shall  Issue,  by  regulation,  requirements  for 
training  to  be  given  by  all  hazmat  employ- 
ers to  their  hazmat  employees  regarding  the 
safe  loading,  unloading,  handling,  storing, 
and  transporting  of  hazardous  materials 
and  emergency  preparedness  for  responding 
to  accidents  or  Incidents  Involving  the  trans- 
portation of  hazardous  materials. 

"(2)  DirriRCNT  training  requirements.— 
The  regulations  Issued  under  paragraph  (1) 
may  provide  for  different  training  for  dif- 
ferent classes  or  categories  of  hazardous  ma- 
terials and  hazmat  employees. 

■(3)  Coordination  or  emcroency  response 

TRAINING        RE0CLATI0N8.— In        COnSUltatlon 

with  the  Administrator  and  the  Secretary  of 
Labor,  the  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  the 
training  requirements  established  under 
this  subsection  do  not  conflict  with  the  re- 
qulremenU  of  the  regulations  Issued  by  the 
Occupational  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor  relating 
to  hazardous  waste  operations  and  emergen- 
cy response  contained  In  part  1910  of  title 
29  of  the  Code  of  Federal  Regulations  (and 
amendments  thereto)  and  the  regulations 
Issued  by  the  Environmental  Protection 
Agency  relating  to  worker  protection  stand- 
ards for  hazardous  waste  operations  con- 
Ulned  In  part  311  of  title  40  of  such  Code 
(and  amendments  thereto).  For  purposes  of 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653(b)(1)). 
no  action  taken  by  the  Secretary  pursuant 
to  :hls  section  shall  be  deemed  to  be  an  ex- 
ercise of  statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affecting 
occupational  safety  or  health. 

•'(4)  Commencement  or  training.— Within 
6  months  after  the  date  on  which  the  Secre- 
tary Issues  regulations  under  this  subsec- 
tion, each  hazmat  employer  shall  have  com- 
menced training  of  Its  hazmat  employees  In 
accordance  with  the  requirements  estab- 
lished by  such  regulations. 

"(5)  Completion  op  training.— Regula- 
tions Issued  under  this  subsection  shall  es- 
tablish the  date  by  which  training  of 
hazmat  employees  shall  be  completed  In 
order  to  comply  with  requiremenU  estab- 
lished by  such  regulations.  Such  date  shall 
be  within  a  reasonable  period  of  time  after 
(A)  6  months  following  the  date  of  the  issu- 
ance of  such  regulations,  or  (B)  in  the  case 
of  an  Individual  employed  as  a  hazmat  em- 
ployee after  such  6-month  period,  the  date 
on  which  the  Individual  is  to  begin  carrying 
out  a  duty  of  a  hazmat  employee. 

"(6)  Certipication.— After  completion  of 
training  of  its  hazmat  employees  in  accord- 
ance with  the  requirements  established 
under  this  subsection,  each  hazmat  employ- 
er shall  certify,  with  such  appropriate  docu- 
mentation as  may  be  required  by  regulation 
by  the  Secretary,  that  the  employer's 
hazmat  employees  have  received  training 
and  have  been  tested  on  appropriate  trans- 
portation areas  of  responsibility,  including 
one  or  more  of  the  following  areas: 

'•(A)  Recognition  and  understanding  of 
the  E>epartment  of  Transportation  hazard- 
ous materials  classification  system. 
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"(B)  Use  and  limitations  of  the  Depart- 
ment of  Transportation  hazardous  materials 
placarding,  labeling,  and  marking  systems. 

■(C)  General  handling  procedures,  loading 
and  unloading  techniques,  and  strategies  to 
reduce  the  probability  of  release  or  damage 
during  or  Incidental  to  transportation  of 
hazardous  materials. 

"(D)  Health,  safety,  and  risk  factors  asso- 
ciated with  hazardous  materials  and  their 
transportation. 

■(E)  Appropriate  emergency  response  and 
communication  procedures  for  dealing  with 
accidents  and  Incidents  Involving  hazardous 
materials  transportation. 

■•(F)  Use  of  the  Department  of  Transpor- 
tation Emergency  Response  Guidebook  and 
recognition  of  Its  limitations  or  use  of  equiv- 
alent documents  and  recognition  of  the  limi- 
tations of  such  documenu. 

"(O)  Applicable  hazardous  materials 
transportation  regulations. 

"(H)  Personal  protection  techniques. 

"(I)  Preparation  of  shipping  documents 
for  transportation  of  hazardous  materials. 

"(7)  Applicability  or  inpormation  man- 
agement requirements.— Chapter  36  of  title 
44.  United  States  Code  (relating  to  coordina- 
tion of  Federal  information  policy)  shall  not 
apply  to  activities  of  the  Secretary  under 
this  subsection. '. 

8EC  8.  HAZARDOI'8  MATERIALS  TRANSPORTATION 
RECISTRATION:  MOTOR  CARRIER 
SAFETY  PERMITS. 

Section  106  (49  U.S.C.  App.  1805),  as 
amended  by  section  7.  is  amended  by  Insert- 
ing after  subsection  (b)  the  following  new 
subsections: 

■'(c)  Registration.— 

"(1)  Mandatory  pilings.— Each  person 
who  carries  out  one  or  more  of  the  following 
activities  shall  file  with  the  Secretary  a  reg- 
istration statement  In  accordance  with  the 
provisions  of  this  subsection: 

"(A)  Transporting  or  causing  to  be  trans- 
ported or  shipped  In  commerce  highway- 
route  controlled  quantities  of  radioactive 
materials,  more  than  25  kilograms  of  class  A 
or  class  B  explosives  In  a  motor  vehicle,  rail 
car,  or  transport  container,  or  more  than  1 
liter  per  package  of  a  hazardous  material 
which  has  been  designated  by  the  Secretary 
as  extremely  toxic  by  Inhalation. 

"(B)  Transporting  or  causing  to  be  trans- 
ported or  shipped  In  commerce  a  hazardous 
material  in  a  bulk  package,  container,  or 
tank  as  defined  by  the  Secretary  If  the 
package,  container,  or  tank  has  a  capacity 
of  3,500  or  more  gallons  or  more  than  468 
cubic  feet. 

■(C)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  a  shipment 
of  5,000  pounds  or  more  of  a  class  of  a  haz- 
ardous material  for  which  placarding  of  a 
vehicle,  rail  car.  or  freight  container  is  re- 
quired in  accordance  with  the  regulations 
Issued  under  this  title. 

"(2)  Cooperation  op  epa.— The  Adminis- 
trator shall  assist  the  Secretary  In  carrying 
out  this  subsection  by  furnishing  the  Secre- 
tary with  such  information  as  the  Secretary 
may  request  In  order  to  carry  out  the  objec- 
tives of  this  section. 

■■(3)  Discretionary  pilings.- The  Secre- 
tary may  require  each  person  who  carries 
out  one  or  more  of  the  following  activities 
to  file  a  registration  statement  with  the  Sec- 
retary in  accordance  with  the  provisions  of 
this  subsection: 

■'(A)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  hazardous 
materials  and  who  Is  not  required  to  file  a 
registration  statement  under  paragraph  (1). 

"(B)  Manufacturing,  fabricating,  marking, 
maintaining,    reconditioning,    repairing,    or 


testing  packages  or  containers  which  are 
represented,  marked,  certified,  or  sold  by 
such  person  for  use  In  the  transportation  In 
commerce  of  hazardous  materials  designat- 
ed by  the  Secretary. 

"(4)  Requirement.— No  person  required  to 
file  a  registration  statement  by  or  under 
this  subsection  may  transport  or  cause  to  be 
transported  or  shipped  hazardous  materials, 
or  manufacture,  fabricate,  mark,  maintain, 
recondition,  repair,  or  test  packages  or  con- 
tainers for  use  In  the  transportation  of  haz- 
ardous materials,  unless  such  person  has  on 
file  a  registration  statement  In  accordance 
with  this  subsection. 
'■(S)  Filing  deadlines.— 
•'(A)  Initial  pilings.— Each  person  who  it 
required  to  file  a  registration  statement  by 
or  under  this  subsection  shall  file  an  Initial 
registration  statement  by  March  31.  1992. 
The  Secretary  may  extend  such  date  to  Sep- 
tember 30.  1992,  with  respect  to  the  require- 
ments of  paragraph  ( 1 ). 

■(B)  Renewals.— Subject  to  the  provisions 
of  this  subsection,  each  person  who  Is  re- 
quired to  file  a  registration  statement  by  or 
under  this  section  shall  renew  such  registra- 
tion statement  periodically  In  accordance 
with  regulations  Issued  by  the  Secretary, 
but  no  less  frequently  than  every  5  years 
and  no  more  frequently  than  annually. 

■■(6)  Amendments. -The  Secretary  shall  by 
regulation  determine  when  and  under  what 
circumstances  a  registration  statement  filed 
under  this  subsection  with  the  Secretary 
must  be  amended  and  the  procedures  to  be 
followed  In  amending  such  statement. 

"(7)  Contents— A  registration  statement 
under  this  subsection  shall  be  In  such  form 
and  contain  such  Information  as  the  Secre- 
tary may  require  by  regulation.  The  Secre- 
tary may  utilize  existing  forms  of  the  De- 
partment of  Transportation  and  the  Envi- 
ronmental Protection  Agency  In  carrying 
out  this  subsection.  At  a  minimum,  such 
statement  shall  Include— 

'■(A)  the  registrant's  name  and  principal 
place  of  business; 

"(B)  a  description  of  each  activity  the  reg- 
istrant carries  out  for  which  filing  of  a  reg- 
istration statement  Is  required  by  or  under 
this  section;  and 

"(C)  the  State  or  States  in  which  such 
person  carries  out  each  such  activity. 

"(8)  Limitation  on  number  op  pilings.— A 
person  who  carries  out  more  than  one  activ- 
ity for  which  filing  of  a  registration  state- 
ment is  required  by  or  under  this  subsection 
only  needs  to  file  one  registration  statement 
in  order  to  comply  with  this  sub.sectlon. 

"(9)  Streamlined  process.— The  Secretary 
may  take  such  action  as  may  be  necessary  to 
streamline  and  simplify  the  registration 
process  under  this  subsection  and  to  mini- 
mize with  respect  to  a  person  who  Is  re- 
quired to  file  a  registration  statement  under 
this  subsection  the  number  of  applications, 
documents,  and  other  information  which 
such  person  is  required  to  file  with  the  De- 
partment of  TransporUtlon  under  this  title 
and  any  other  laws  of  the  United  States. 

"(10)  Disclosure.— The  Secretary  shall 
make  a  registration  statement  filed  under 
this  subsection  available  for  inspection  by 
any  person,  for  a  fee  to  be  established  by 
the  Secretary;  except  that  nothing  in  this 
sentence  shall  be  considered  to  require  the 
release  of  any  information  described  in  sec- 
tion 552(f)  of  title  5,  United  SUtes  Code,  or 
which  Is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

"(11)  Fees.— The  Secretary  may  establish, 
assess,  and  collect  such  fees  from  persons 
required  to  file  registration  statements  by 
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or  under  this  subsection  as  may  be  neces- 
sary to  cover  the  coats  of  the  Department  of 
Transportation  in  processing  such  registra- 
tion statements. 

(12)  Proof  of  registration  and  payment 
OP  PEES.— The  Secretary  may  Issue  regula- 
tions requiring  a  person  required  to  file  a 
ri'gistratlon  statement  by  or  under  this  sub- 
section to  maintain  proof  of  the  filing  of 
avich  statement  and  the  payment  of  any  fees 
aHsesaed  under  this  subsection  and  section 
117(h). 

"(13)  Applicability  op  information  man- 
AUEMENT  requirements.— Chapter  38  of  title 
44,  United  States  Code  (relating  to  coordina- 
tion of  Federal  Information  policy)  shall  not 
apply  to  activities  of  the  Secretary  under 
this  subsection. 

"(14)     NONAPPLICABILITY    TO     EMPLOYEES.— 

Notwithstanding  any  other  provisions  of 
this  subsection,  an  employee  of  a  hazmat 
employer  Is  not  required  to  file  a  registra- 
tion statement  by  or  under  this  section. 

"(16)  Exemption  op  government  agencies 
AND  employees.- Agencies  of  the  Federal 
Government,  agencies  of  States,  and  agen- 
cies of  political  subdivisions  of  States,  and 
employees  of  such  agencies  with  respect  to 
their  official  duties  do  not  have  to  file  regis- 
tration statements  under  this  subsection. 

"(d)  Motor  Carrier  Safety  Permits.— 

"(1)  Requirement —Except  as  provided  in 
this  subsection,  a  motor  carrier  may  trans- 
port or  cause  to  be  transported  by  motor  ve- 
hicle in  commerce  a  hazardous  material 
only  if  the  motor  carrier  holds  a  safety 
permit  Issued  by  the  Secretary  under  this 
section  authorizing  the  transportation  and 
keeps  a  copy  of  such  permit,  or  other  proof 
establishing  the  existence  of  such  permit,  in 
the  motor  vehicle  used  to  provide  such 
transportation. 

"(2)  Issuance.— Except  as  provided  In  this 
subsection,  the  Secretary  shall  Issue  a 
safety  permit  to  a  motor  carrier  authorizing 
that  carrier  to  transport  or  cause  to  be 
transported  by  motor  vehicle  in  commerce  a 
hazardous  material  If  the  Secretary  finds 
that  the  carrier  is  fit,  willing,  and  able— 

"(A)  to  provide  the  transportation  to  be 
authorized  by  the  permit; 

"(B)  to  comply  with  this  title  and  the  reg- 
ulations Issued  by  the  Secretary  to  carry  out 
this  title:  and 

"(C)  to  comply  with  any  applicable  Feder- 
al motor  carrier  safety  laws  and  regulations 
and  any  applicable  Federal  minimum  finan- 
cial responsibility  laws  and  regulations. 

"(3)  Shipper's  responsibility.— Each 
person  who  offers  a  hazardous  material  for 
motor  vehicle  transportation  in  commerce 
may  offer  that  material  to  a  motor  carrier 
only  If  the  carrier  has  a  safety  permit  issued 
luider  this  subsection  authorizing  such 
transportation. 

"(4)  Amendment,  suspension,  and  revoca- 
tion.—A  safety  permit  Issued  to  a  motor 
carrier  under  this  subsection  may,  after 
notice  and  an  opportunity  for  hearing,  be 
amended,  suspended,  or  revoked  by  the  Sec- 
retary In  accordance  with  procedures  estab- 
lished under  paragraph  (6)  whenever  the 
Secretary  determines  that  such  carrier  has 
failed  to  comply  with  a  requirement  of  this 
title,  any  regulation  Issued  under  this  title, 
any  applicable  Federal  motor  csurier  safety 
law  or  regulation,  or  any  applicable  Federal 
minimum  financial  responsibility  law  or  reg- 
ulation. If  the  Secretary  determines  that  an 
Imminent  hazard  exists,  the  Secretary  may 
amend,  suspend,  or  revoke  the  safety  permit 
before  scheduling  a  hearing  thereon. 

"(5)  Covered  transportation.— The  Secre- 
tary shall  establish  by  regulation  the  haz- 


ardous materials  and  quantities  thereof  to 
which  this  subsection  applies;  except  that 
this  section  shall  apply,  at  a  minimum,  to 
all  transportation  by  a  motor  carrier  of  a 
class  A  or  B  explosive,  a  liquefied  natural 
gas,  a  hazardous  material  which  has  been 
designated  by  the  Secretary  as  extremely 
toxic  by  Inhalation,  on  a  highway  route  con- 
trolled quantity  of  radioactive  materials  as 
defined  by  the  Secretary. 

"(6)  Procedures.- The  Secretary  shall  es- 
tablish by  regulation— 

"(A)  application  procedures.  Including 
form,  content,  and  fees  necessary  to  recover 
the  full  cosu  of  administering  this  subsec- 
tion; 

"(B)  standards  for  determining  the  dura- 
tion, terms,  conditions,  or  limitations  of  a 
safety  permit; 

"(C)  procedures  for  the  amendment,  sus- 
pension, or  revocation  of  a  safety  permit 
Issued  under  this  section;  and 

"(D)  any  other  procedures  the  Secretary 
deems  appropriate  to  Implement  this  sub- 
section. 

"(7)  Application.— A  motor  carrier  shall 
file  an  application  with  the  Secretary  for  a 
safety  permit  to  provide  transportation 
under  this  subsection.  The  Secretary  may 
approve  any  part  of  the  application  or  deny 
the  application.  The  application  shall— 

"(A)  be  under  oath;  and 

"(B)  contain  such  information  as  the  Sec- 
retary may  require  by  regulation. 

"(8)  Conditions.— A  motor  carrier  may 
provide  transportation  under  a  safety 
permit  Issued  under  this  subsection  only  if 
the  carrier  compiles  with  such  conditions  as 
the  Secretary  finds  are  required  to  protect 
public  safety.'". 

(b)  Safety  Permits —Section  106(d)  of  the 
Hazardous  Materials  Transportation  Act,  re- 
lating to  motor  carrier  safety  permits,  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  Act;  except  that  the  Secre- 
tary shall  Issue  regulations  necessary  to 
carry  out  such  section  not  later  than  1  year 
after  such  date  of  enactment. 

(c)  Repeal  or  Existing  Program.— Subsec- 
tions (e)  and  (f)  of  section  106  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
U.S.C.  1805),  as  redesignated  by  section  7  of 
this  Act,  are  repealed  effective  March  31, 
1992. 

SEC.  9.  EXEMPTIONS. 

Section  107(a)  (49  U.S.C.  App.  1806(a))  is 
amended  by  striking  ""or  renewal"  in  the 
fourth  sentence. 

SEC.  10.  definition  of  certain  materials. 

The  second  sentence  of  section  108(b)  (49 
U.S.C.  App.  1807(b))  Is  amended  to  read  as 
follows:  "'The  term  does  not  include  any  ma- 
terial which  the  Secretary  determines  is  of 
such  low  order  of  radioactivity  that  when 
transported  does  not  pose  a  significant 
hazard  to  health  or  safety.". 

SEC.  II.  SECRETARY'S  POWERS. 

Section  109(d)(1)(C)  (49  U.S.C.  App. 
1808(d)(1)(C))  is  amended  by  striking  "rec- 
ommend "  and  inserting  "take". 

SEC.  12.  PENAL'nES. 

(a)  Civil  Penalties.— Section   110(a)  (49 
App.  U.S.C.  1809(a))  is  amended— 
(1)  in  paragraph  (1)— 

(A)  by  striking  '"(except  an  employee  who 
acts  without  knowledge)"  in  the  first  sen- 
tence; 

(B)  by  striking  "title  or  of  a"  in  the  first 
sentence  and  inserting  "title,  an  order,  or"; 

(C)  by  inserting  "order  or"  after  "violation 
of  any"  In  each  of  the  second  and  third  sen- 
tences; and 


(D)  by  striking  "tlO.OOO"  in  each  of  the 
second  and  third  sentences  and  Inserting 
"125,000  and  not  less  than  $250"':  and 

(2)  by  adding  at  the  end  the  foUowinr 

"(3)  Acting  knowingly.— For  purposes  of 
this  section,  a  person  shall  be  considered  to 
have  acted  knowingly  if- 

"(A)  such  person  has  actual  knowledge  of 
the  facts  giving  rise  to  the  violation,  or 

"(B)  a  reasonable  person  acting  in  the  cir- 
cumstances and  exercising  due  care  would 
have  such  knowledge.". 

(b)  Criminal  Penalties.— Subsection  (b) 
of  section  110  (49  App.  U.S.C.  1809)  la 
amended  to  read  as  follows: 

"(b)  Criminal.— A  person  who  knowingly 
violates  section  105(f)  of  this  title  or  willful- 
ly violates  a  provision  of  this  title  or  an 
order  or  regulation  issued  under  this  title 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  for  not  more  than  5 
years,  or  both.". 

SEC.  13.  relationship  TO  OTHER  LAWS. 

Section  112  (49  U.S.C.  App.  1811)  li 
amended  to  read  as  follows: 

"SEC.  II!.  relationship  TO  OTHER  LAWS. 

"(a)  In  General.- Except  as  provided  In 
subsection  (d)  and  unless  otherwise  author- 
ized by  Federal  law,  any  requirement  of  a 
State  or  political  subdivision  thereof  or 
Indian  tribe  is  preempted  If— 

"(1)  compliance  with  both  the  State  or  po- 
litical subdivision  or  Indian  tribe  require- 
ment and  any  requirement  of  this  title  or  of 
a  regulation  issued  under  this  title  Is  not 
possible, 

"(2)  the  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or  en- 
forced creates  an  obstacle  to  the  accom- 
plishment and  execution  of  this  title  or  the 
regulations  Issued  under  this  title,  or 

"(3)  It  is  preempted  under  section 
105(a)(4)  or  section  105(b). 

"(b)  Fees.— A  State  or  political  subdivision 
thereof  or  Indian  tribe  may  not  levy  any  fee 
In  connection  with  the  transportation  of 
hazardous  materitds  that  Is  not  equitable 
and  not  used  for  purposes  related  to  the 
transportation  of  hazardous  materials,  in- 
cluding enforcement  and  the  planning,  de- 
velopment, and  maintenance  of  a  capability 
for  emergency  response. 

"■(c)  Determination  of  Preemption.— 

"(1)  Administrative  determination.— Any 
person,  including  a  State  or  political  subdi- 
vision thereof  or  Indian  tribe,  directly  af- 
fected by  any  requirement  of  a  State  or  po- 
litical subdivision  or  Indian  tribe,  may  apply 
to  the  Secretary,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  for  a  de- 
termination of  whether  that  requirement  la 
preempted  by  section  105(a)(4)  or  105(b)  or 
subsection  (a).  The  Secretary  shall  publish 
notice  of  the  application  in  the  Federal  Reg- 
ister. Once  the  Secretary  has  published 
such  notice,  no  applicant  for  such  determi- 
nation by  the  Secretary  may  seek  relief 
with  respect  to  the  same  or  substantially 
the  same  Issue  in  any  court  until  the  Secre- 
tary has  taken  final  action  on  the  applica- 
tion or  until  180  days  after  filing  of  the  ap- 
plication, whichever  occurs  first.  The  Secre- 
tary, in  consultation  with  States,  political 
subdivisions,  and  Indian  tribes,  shall  issue 
regulations  which  set  forth  procedures  for 
carrying  out  this  paragraph. 

"(2)  Jin)iciAL  determination.— Nothing  in 
subsection  (a)  prohibits  a  State  or  political 
subdivision  thereof  or  Indian  tribe,  or  any 
other  person  directly  affected  by  any  re- 
quirement of  a  State  or  political  subdivision . 
thereof  or  Indian  tribe,  from  seeking  a  de- 
termination of  preemption  in  any  court  of 
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competent  jurisdiction  in  lieu  of  applying  to 
'.he  Secretary  under  paragraph  ( 1 ). 

"(d)  Waiver  op  Preemption.— Any  State 
or  political  subdivision  or  Indian  tribe  may 
apply  to  the  Secretary  for  a  waiver  of  pre- 
emption with  respect  to  any  requirement 
that  the  State  or  political  subdivision  or 
Indian  tribe  acknowledges  to  be  preempted 
by  section  105(a)(4)  or  105(b)  or  subsection 
<a).  The  Secretary,  in  accordance  with  pro- 
cedures prescribed  by  regulation,  may  waive 
preemption  with  resp)ect  to  such  require- 
ment upon  a  determination  that  such  re- 
quirement— 

"(1)  affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded  by 
the  requirements  of  this  title  or  regulations 
issued  under  this  title,  and 

"(2)  does  not  unreasonably  burden  com- 
merce. 

"(e)  Judicial  Review.— A  party  to  a  pro- 
ceeding under  subsection  (c)  or  (d)  may  seek 
review  by  the  appropriate  district  court  of 
the  United  States  of  a  decision  of  the  Secre- 
tary under  such  proceeding  only  by  filing  a 
petition  with  such  court  within  60  days 
after  such  decision  becomes  final. 

"(f)  Other  Federal  Laws.— This  title  shall 
not  apply  to  pipelines  which  are  subject  to 
regulation  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1671  et  seq.), 
to  pipelines  which  are  subject  to  regulation 
under  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (49  U.S.C.  2001  et  seq.),  or  to 
any  matter  which  is  subject  to  the  Federal 
postal  laws  or  regulations  under  this  title  or 
under  title  18  or  title  39  of  the  United 
States  Code.". 

SEC.  14.  FUNDING. 

Section  115  (49  U.S.C.  App.  1812)  is 
amended  to  read  as  follows: 

•SEC.  lis.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  is  authorized  to 
be  appropriated  for  carrying  out  this  title 
(other  than  sections  117  and  121)  not  to 
exceed  $13,000,000  for  fiscal  year  1991, 
$16,000,000  for  fiscal  year  1992,  and 
$18,000,000  for  fiscal  year  1993. 

■(b)  Credits.— The  Secretary  may  credit 
to  any  appropriation  to  carry  out  this  title 
funds  received  from  States.  Indian  tribes,  or 
other  public  authorities  and  private  entities 
for  expenses  incurred  by  the  Secretary  in 
providing  training  to  such  States,  public  au- 
thorities, and  private  entities.". 

SEC.    15.   TRANSPORTATION   OF   CERTAIN    HIGHLY 
RADIOACTIVE  MATERIALS. 

Section  116  (49  U.S.C.  App.  1813)  is 
amended  to  read  as  follows: 

"SEC.  lis.  TRANSPORTATION  OF  CERTAIN  HIGHLY 
RADIOACTIVE  MATERIALS. 

"(a)  Railroad  Transportation  Study.- 
The  Secretary,  in  consultation  with  the  E>e- 
partment  of  Energy,  the  Nuclear  Regula- 
tory Commission,  potentially  affected 
States  and  Indian  tribes,  representatives  of 
the  railroad  transportation  industry  and 
shippers  of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  shall  undertake  a  study 
comparing  the  safety  of  using  trains  operat- 
ed exclusively  for  transporting  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel 
(hereinafter  in  this  section  referred  to  as 
dedicated  trains')  with  the  safety  of  using 
other  methods  of  rail  transportation  for 
such  purposes.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  section. 

"(b)  Sate  Rail  Transport  of  Certain  Ra- 
dioactive Materials.— Within  24  months 
after  the  date  of  enactment  of  this  section, 
taking  into  consideration  the  findings  of  the 
study  conducted  pursuant  to  subsection  (a). 


the  Secretary  shall  amend  existing  regula- 
tions as  the  Secretary  deems  appropriate  to 
provide  for  the  safe  transportation  by  rail 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel  by  various  methods  of  rail 
transportation,  including  by  dedicated  train, 
"(c)  Mode  and  Route  Study.— The  Secre- 
tary shall,  within  12  months  after  the  date 
of  enactment  of  this  section,  undertake  a 
study  to  determine  which  factors,  if  any, 
should  be  taken  into  consideration  by  ship- 
pers and  carriers  in  order  to  select  routes 
and  modes  which,  in  combination,  would  en- 
hance overall  public  safety  related  to  the 
transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  study 
shall  include  notice  and  opportunity  for 
public  comment,  and  shall  include  assessing 
the  degree  to  which  various  factors,  includ- 
ing population  densities,  types  and  condi- 
tions of  modal  infrastructures  (such  as 
highways,  railbeds.  and  waterways),  quanti- 
ties of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  emergency  response  ca- 
pabilities, exposure  and  other  risk  factors, 
terrain  considerations,  continuity  of  routes, 
available  alternative  routes,  environmental 
impact  factors,  affect  the  overall  public 
safety  of  such  shipments. 

■(d)  Inspections  of  Vehicles  Transport- 
ing Highway  Route  Controlled  Quantity 
Radioactive  Materials.— 

■■(I)  Requirement.- Not  later  than  one 
year  after  the  date  of  the  enactment  of  the 
Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990,  the  Secretary  shall 
require  by  regulation  that,  before  each  use 
of  a  motor  vehicle  to  transport  in  commerce 
any  highway  route  controlled  quantity  ra- 
dioactive material,  such  vehicle  shall  be  in- 
spected and  certified  to  be  in  compliance 
with  this  title  and  applicable  Federal  motor 
carrier  safety  laws  and  regulations. 

■'(2)  Use  of  federal  and  state  inspec- 
tors.—The  Secretary  may  require  that  in- 
spections under  this  subsection  be  carried 
out  by  duly  authorized  inspectors  of  the 
United  States  or  in  accordance  with  appro- 
priate State  procedures. 

■■(3)  Self-certification —The  Secretary 
may  permit  a  person  who  transports  or 
causes  to  l)e  transp>orted  or  shipped  any 
highway  route  controlled  quantity  radioac- 
tive material  to  inspect  the  motor  vehicle  to 
be  used  to  provide  such  transportation  and 
to  certify  that  the  motor  vehicle  is  in  com- 
pliance with  this  title.  The  inspector  qualifi- 
cation requirements  for  individuals  perform- 
ing inspections  of  motor  vehicles  issued  by 
the  Secretary  shall  apply  to  individuals  con- 
ducting inspections  under  this  paragraph.". 

SEC.  IS.  INSPECTORS. 

(a)  In  General.— The  Secretary  of  Trans- 
portation, in  fiscal  year  1991,  shall  employ 
and  maintain  thereafter  an  additional  30 
hazardous  materials  safety  inspectors  above 
the  number  of  safety  inspectors  authorized 
for  fiscal  year  1990.  in  the  aggregate,  for  the 
Federal  Railroad  Administration,  the  Feder- 
al Highway  Administration,  and  the  Re- 
search and  Special  Programs  Administra- 
tion. The  Secretary  shall  take  such  action  as 
may  be  necessary  to  assure  that  the  activi- 
ties of  10  such  additional  inspectors  focus 
on  promoting  safety  in  the  transportation 
of  radioactive  materials,  as  defined  by  the 
Secretary.  Such  activities  shall  include— 

( 1 )  the  inspection  at  the  point  of  origin  of 
shipments  of  high-level  radioactive  waste  or 
nuclear  spent  fuel,  as  those  terms  are  de- 
fined in  section  1 16  of  the  Hazardous  Mate- 
rials Transportation  Act,  as  added  by  sec- 
tion IS  of  this  Act;  and 


(2)  the  inspection,  to  the  maximum  extent 
practicable,  of  shipments  of  radioactive  ma- 
terials that  are  not  high-level  radioactive 
waste  or  nuclear  spent  fuel. 

(b)  Cooperation.— In  carrying  out  their 
duties,  the  10  additional  inspectors  author 
ized  by  this  section  to  focus  on  promoting 
safety  in  the  transportation  of  radioactive 
materials  shall,  to  the  maximum  extent  pos- 
sible, cooperate  with  safety  inspectors  of 
the  Nuclear  Regulatory  Commission  and  ap- 
propriate State  and  local  government  offi- 
cials. 

(c)  Allocation  of  Inspectors  of  Radioac- 
tive Materials.— Of  the  10  additional  in- 
spectors authorized  by  subsection  (a)  to 
focus  on  promoting  safety  in  the  transporta- 
tion of  radioactive  materials— 

( 1 )  not  less  than  1  shall  be  allocated  to  the 
Research  and  Special  Programs  Administra- 
tion: 

(2)  not  less  than  3  shall  be  allocated  to  the 
Federal  Railroad  Administration: 

(3)  not  less  than  3  shall  be  allocated  to  the 
Federal  Highway  Administration:  and 

(4)  the  remainder  shall  be  allocated,  at 
the  discretion  of  the  Secretary,  among  the 
agencies  referred  to  in  paragraphs  (1).  (2). 
and  (3). 

(d)  Allocation  of  Other  Safety  Inspec- 
tors.—The  20  additional  inspectors  author- 
ized by  subsection  (a)  not  referred  to  in  sub 
section  (c)  shall  be  allocated,  at  the  discre- 
tion of  the  Secretary,  among  the  agencies 
referred  to  in  paragraphs  (1).  (2).  and  (3). 

(e)  Definitions.— As  used  in  this  section— 

(1)  High-level  radioactive  waste.— The 
term  •high-level  radioactive  waste"  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)). 

(2)  Spent  nuclear  fuel.— The  term  'spent 
nuclear  fuel"  has  the  meaning  given  such 
term  in  section  2(23)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(23)). 

SEC.  17.  PUBLIC  SECTOR  TRAINING  AND  PLANNINC; 

The  Act  (49  U.S.C.  App.  1801-1813)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.  117A.  PUBLIC  SECTOR  TRAINING  AND  PLAN- 
NING. 

■■(a)  Planning  Grant  Program.— 

•■(1)  In  general.— The  Secretary  shall 
make  grants  to  States— 

■■(A)  for  developing,  improving,  and  imple- 
menting emergency  plans  under  the  Emer- 
gency Planning  and  Community  Right-To- 
Know  Act  of  1986.  including  determination 
of  flow  patterns  of  hazardous  materials 
within  a  State  and  between  a  State  and  an- 
other State:  and 

'■(B)  for  determining  the  need  for  regional 
hazardous  materials  emergency  response 
teams. 

■■(2)  Maintenance  of  effort.— The  Secre- 
tary may  not  make  a  grant  to  a  State  under 
this  subsection  in  a  fis<»l  year  unless  such 
State  certifies  that  the  aggregate  expendi- 
ture of  funds  of  the  State,  exclusive  of  Fed- 
eral funds,  for  developing,  improving,  and 
implementing  emergency  plans  under  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  its 
last  2  fiscal  years. 

"(3)  Funding  of  planning  by  local  emer- 
gency planning  committees.— The  Secre- 
tary may  not  make  a  grant  to  a  State  under 
this  subsection  in  a  fiscal  year  unless  such 
State  agrees  to  make  available  not  less  than 
75  percent  of  the  funds  granted  to  the  State 
under  this  subsection  In  the  fiscal  year  to 
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local  emergency  planning  committees  estab 
lished  pursuant  to  section  301(c)  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  by  the  State 
emergency  response  commission.  Such 
funds  shall  be  made  available  to  the  local 
committees  for  developing  emergency  plans 
under  such  Act. 
"(b)  Training  Grant  I»rogram.— 
"(1)  In  general.— The  Secretary  shall 
make  grants  to  States  and  Indian  tribes  for 
training  public  sector  employees  to  respond 
to  accidents  and  incidents  involving  hazard- 
ous materials. 

"(2)  Maintenance  of  effort.— The  Secre- 
tary may  not  make  a  grant  to  a  SUte  or 
Indian  tribe  under  this  subsection  in  a  fiscal 
year  unless  the  State  or  Indian  tribe  certi- 
fies that  the  aggregate  expenditure  of  funds 
of  the  State  or  Indian  tribe,  exclusive  of 
Federal  funds,  for  training  public  sector  em- 
ployees to  respond  to  accidents  and  inci- 
dents involving  hazardous  materials  will  be 
maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  its  last  2  fiscal  years. 

"(3)  Funding  of  training  by  political 
SUBDIVISIONS.— The  Secretary  may  not  make 
a  grant  to  a  State  under  this  subsection  in  a 
fiscal  year  unless  such  State  agrees  to  make 
available  at  least  75  percent  of  the  funds 
granted  to  the  State  under  this  subsection 
in  the  fiscal  year  for  the  purposes  of  train- 
ing public  sector  employees  employed  or 
used  by  the  political  subdivisions. 

"(4)  Use  of  training  courses.— The  Secre- 
tary may  only  make  a  grant  to  a  State  or 
Indian  tribe  under  this  subsection  in  a  fiscal 
year  if  the  State  or  Indian  tribe  enters  into 
an  agreement  with  the  Secretary  to  use  in 
such  fiscal  year— 

"(A)  a  course  or  courses  developed  or  iden- 
tified under  subsection  (g);  or 

"(B)  other  courses  which  the  Secretary 
determines  are  consistent  with  the  objec- 
tives of  this  section; 

for  training  public  sector  employees  to  re- 
spond to  accidents  and  incidents  involving 
hazardous  materials. 

"(5)  Use  of  training  funds.— Funds  grant- 
ed to  a  State  or  Indian  tribe  for  training 
public  sector  employees  under  this  subsec- 
tion may  be  used  to  pay  tuition  costs  of 
such  employees  for  such  training,  travel  ex- 
penses of  such  employees  to  and  from  the 
training  facility,  room  and  board  of  such 
employees  while  they  are  at  the  training  fa- 
cility, and  travel  expenses  of  persons  who 
are  to  provide  such  training. 

"(6)  Training  by  others.— Funds  granted 
to  a  State  or  Indian  tribe  for  training  public 
sector  employees  under  this  subsection— 

"(A)  may  be  used  by  the  State  or  a  politi- 
cal subdivision  thereof  or  the  Indian  tribe  to 
provide  such  training;  or 

"(B)  may  be  used  to  enter  into  an  agree- 
ment, approved  by  the  Secretary,  to  author- 
ize a  person  (Including  a  department, 
agency,  or  instrumentality  of  a  State  or  po- 
litical subdivision  thereof  or  an  Indian 
tribe)  to  provide  such  training— 

"(1)  if  the  agreement  allows  the  Secretary 
and  the  State  or  Indian  tribe  to  conduct 
random  examinations,  inspections,  and 
audits  of  such  training  without  prior  notifi- 
cation; and 

"(11)  if  the  State  or  Indian  tribe  conducts 
at  least  annually  1  on-site  observation  of 
such  training. 

'(7)  Allocation  of  training  funds —The 
Secretary  shall  allocate  funds  made  avail- 
able for  grants  under  this  subsection  for  a 
fiscal  year  among  SUtes  and  Indian  tribes 
which  are  eligible  to  receive  such  grants  in 
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such  fiscal  year  based  upon  the  needs  of 
such  States  and  Indian  tribes  for  emergency 
response  training.  In  determining  such 
needs,  the  Secretary  shall  consider  the 
number  of  hazardous  materials  facilities  in 
the  State  or  on  lands  under  the  jurisdiction 
of  the  Indian  tribe,  the  types  and  amounts 
of  hazardous  materials  transported  in  the 
State  or  on  such  lands,  whether  or  not  the 
State  or  Indian  tribe  assesses  and  collects 
fees  on  the  transportation  of  hazardous  ma- 
terials, whether  or  not  such  fees  are  used 
solely  to  carry  out  purposes  related  to  the 
transportation  of  hazardous  materials,  and 
such  other  factors  as  the  Secretary  deter- 
mines are  appropriate  to  carry  out  the  ob- 
jectives of  this  subsection. 

■(c)  Adoption  of  Federal  Standards  and 
Compliance  With  Emergency  Planning  Re- 
quirements.- The  Secretary  may  only  make 
a  grant  to  a  State  under  this  section  in  a 
fiscal  year  if  the  State  certifies  that  the 
State  is  complying  with  sections  301  and  303 
of  the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986.  including  com- 
pliance with  such  sections  with  respect  to 
accidents  and  incidents  involving  the  trans- 
portation of  hazardous  materials. 

"(d)  Federal  Share.— By  a  grant  under 
this  section,  the  Secretary  shall  reimburse 
any  State  or  Indian  tribe  an  amount  not  to 
exceed  80  percent  of  the  cost  incurred  by 
the  State  or  Indian  tribe  in  the  fiscal  year 
for  carrying  out  the  activities  for  which  the 
grant  is  made.  The  funds  of  the  State  or 
Indian  tribe  which  are  required  to  be  ex- 
pended under  subsections  (a)(2)  and  (b)(2) 
shall  not  be  considered  to  be  part  of  the 
non-Federal  share. 

"(e)  Applications.— A  State  or  Indian 
tribe  interested  in  receiving  a  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  for  such  grant.  Such  applica- 
tions shall  be  submitted  at  such  times  and 
contain  such  information  as  the  Secretary 
may  require  by  regulation  to  carry  out  the 
objectives  of  this  subsection. 

"(f)  Delegation  of  Authority.— For  the 
purpose  of  minimizing  administrative  costs 
and  for  coordinating  Federal  grant  pro- 
grams for  emergency  response  training  and 
planning,  the  Secretary  may  delegate  to  the 
Director.  Chairman  of  the  Nuclear  Regula- 
tory Commission.  Administrator.  Secretary 
of  Labor.  Secretary  of  Energy,  and  Director 
of  the  National  Institute  of  Environmental 
Health  Sciences  of  the  Department  of 
Health  and  Human  Services  one  or  more  of 
the  following  functions: 

"(1)  Authority  to  receive  applications  for 
grants  under  this  section. 

"(2)  Authority  to  review  applications  for 
technical  compliance  with  this  section. 

"(3)  Authority  to  review  applications  for 
the  purpose  of  making  recommendation  on 
approval  or  disapproval  of  such  applica- 
tions. 

"(4)  Any  other  ministerial  function  associ- 
ated with  the  grant  programs  under  this 
section. 
"(g)  Training  Curriculum.— 
"(1)  Curriculum  committee.— Not  later 
than  24  months  after  the  date  of  the  enact- 
ment of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990.  the  Sec- 
retary, in  coordination  with  the  Director. 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission. Administrator.  Secretary  of  Labor. 
Secretary  of  Energy.  Secretary  of  Health 
and  Human  Services,  and  Director  of  the 
National  Institute  of  Environmental  Health 
Sciences  and  using  the  existing  coordinating 
mechanisms  of  the  National  Response  Team 
and,  for  radioactive  materials,  the  Federal 
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Radiological  Preparedness  Coordinating 
Committee,  shall  develop  and  update  peri- 
odically a  curriculum  which  consists  of  a  list 
of  courses  necessary  to  train  public  sector 
emergency  response  and  preparedness 
teams. 

"(2)  Mandatory  curriculum  reco»»menda- 
TiONS.— The    curriculum    to    be    developed 
under  this  subsection  shall  include— 
"(A)  a  recommended  course  of  study— 
"(i)  for  training  public  sector  employees  to 
respond  to  accidents  and  incidents  involving 
the  transportation  of  hazardous  materials, 
"(ii)  for  planning  such  responses; 
"(B)  recommended  basic  courses  and  mini- 
mum numbers  of  hours  of  instruction  neces- 
sary for  public  sector  employees  to  be  able— 
"(i)  to  respond  safely  and  efficiently  to  ac- 
cidents and  incidents  involving  the  transpor- 
tation of  hazardous  materials,  and 
"(ii)  to  plan  for  such  responses;  and 
"(C)     appropriate     emergency     response 
training  and  plarming  programs  for  public 
sector    employees    developed    under    other 
Federal  grant  programs,  including  those  de- 
veloped with  grants  made  under  section  126 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986. 

"(3)  Optional  curriculum  recomicenda- 
TioNs.— The  curriculum  to  be  developed 
under  this  subsection  may  include  recom- 
mendations concerning  materials  appropri- 
ate for  use  in  the  recommended  courses  de- 
scribed in  paragraph  (2)(B). 

"(4)  Compliance  with  osha  and  epa  regu- 
lations AND  NFPA  STANDARDS.— The  recom- 
mended courses  described  in  paragraph 
(2)(B)  shall  provide  such  training  to  public 
sector  employees  as  may  be  necessary  to 
comply— 

"(A)  with  the  regulations  issued  by  the 
Occupational  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor  relating 
to  hazardous  waste  operations  and  emergen- 
cy response  contained  in  part  1910  of  title 
29  of  the  Code  of  Federal  Regulations,  and 
any  amendments  thereto; 

•(B)  with  the  regulations  issued  by  the 
Environmental  Protection  Agency  relating 
to  worker  protection  standards  for  hazard- 
ous waste  operations  contained  in  part  311 
of  title  40  of  the  Code  of  Federal  Regula- 
tions, and  any  amendments  thereto;  and 

■(C)  with  standards  issued  by  the  National 
Fire  Protection  Association,  relating  to 
emergency  response  training,  including 
standards  471  and  472. 

■■(5)  Consultation  reuuirement.- In  de- 
veloping the  curriculum  under  this  subsec- 
tion, the  Secretary  shall  consult  the  region- 
al response  teams  established  pursuant  to 
the  National  Contingency  Plan  established 
under  section  105  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980.  representatives  of 
commissions  established  pursuant  to  section 
301  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  11001).  persons  (including  govern- 
mental entities)  who  provide  training  for  re- 
sponding to  accidents  and  incidents  involv- 
ing the  transrtortation  of  hazardous  materi- 
als, and  representatives  of  persons  who  re- 
spond to  such  accidents  and  incidents. 

(6)  Dissemination.— The  Director,  in 
conjunction  with  the  National  Response 
Team,  shall  disseminate  the  curriculum  de- 
veloped under  this  section  and  any  amend- 
ments thereto  to  the  regional  response 
teams  established  pursuant  to  the  National 
Contingency  Plan  established  under  section 
105  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  and  to  all  committees  and  commis- 
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sions  established  pursuant  to  section  301  of 
the  Emergency  Planning  and  Conununity 
Right-to-Know  Act  of  1986  (42  U.S.C. 
11001). 

"(7)  Monitoring  and  technical  assist- 
ance.— 

"(A)  Monitoring.— The  Director,  in  co- 
ordination with  the  Secretary,  Administra- 
tor, Secretary  of  Energy,  and  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences,  shall  monitor  public  sector 
emergency  response  training  and  planning 
for  accidents  and  incidents  involving  haz- 
ardous materials. 

"(B)  Technical  assistance.— Taking  into 
account  the  results  of  monitoring  under 
subparagraph  (A),  the  Secretary,  Director, 
Administrator.  Secretary  of  Energy,  and  Di- 
rector of  the  National  Institute  of  Environ- 
mental Health  Sciences  shall  each  provide 
technical  assistance  to  States  and  political 
subdivisions  thereof  and  Indian  tribes  for 
carrying  out  emergency  response  training 
and  planning  for  accidents  and  incidents  in- 
volving hazardous  materials  and  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance using  the  existing  coordinating 
mechanisms  of  the  national  response  team 
and.  for  radioactive  materials,  the  Federal 
Radiological  Preparedness  Coordinating 
Committee. 

"(8)  Publication  op  list  or  training  pro- 
crams.— The  Secretary,  in  conjunction  with 
the  national  response  team,  may  publish  a 
list  of  programs  for  training  public  sector 
employees  to  respond  to  accidents  and  inci- 
dents involving  the  transportation  of  haz- 
ardous materials  which  utilize  one  or  more 
of  the  courses  developed  under  this  subsec- 
tion. 

"(9)  Minimization  op  duplication  of 
efport.— The  Secretary.  Director.  Chairman 
of  the  Nuclear  Regulatory  Commission,  Ad- 
ministrator. Secretary  of  Labor.  Secretary 
of  Energy,  and  the  Director  of  the  National 
Institute  of  Environmental  Health  Sciences, 
In  conjunction  with  the  heads  of  other  Fed- 
eral departments,  agencies,  and  instrumen- 
talities, shall  review  periodically  all  emer- 
gency response  and  preparedness  training 
programs  of  the  Federal  department, 
agency,  or  instrumentality  which  such 
person  heads  for  the  purpose  of  minimizing 
duplication  of  effort  and  expense  of  such 
departments,  agencies,  and  instrumental- 
ities in  carrying  out  such  training  programs 
and  shall  take  such  actions,  including  co- 
ordination of  training  programs,  as  may  be 
necessary  to  minimize  such  duplication  of 
effort  and  expense. 

"(h)  Pees  por  Training  and  I*lanning.— 

"(1)  Establishment  and  collection.— Not 
later  than  [September  30.  1992.]  the  Secre- 
tary shall  establish  and  assess  by  regulation 
and  collect  an  annual  fee  from  each  person 
who  is  required  by  or  under  section  106  to 
file  a  registration  statement. 

"(2)  Factors  por  determining  amount  op 
pees.— Subject  to  paragraph  (3).  the  amount 
of  annual  fees  to  be  collected  under  this 
subsection  shall  be  determined  by  the  Secre- 
tary based  on  1  or  more  of  the  following  fac- 
tors: 

"(A)  The  gross  revenues  from  transporta- 
tion of  hazardous  materials. 

"(B)  The  types  of  hazardous  materials 
transported  or  caused  to  be  transported. 

"(C)  The  quantities  of  hazardous  material 
transported  or  caused  to  be  transported. 

"(D)  The  number  of  shipments  of  hazard- 
ous materials. 

"(E)  The  number  of  activities  which  the 
person  carries  out  and  for  which  filing  of  a 
registration  statement  is  required  by  or 
under  section  106. 


"(F)  The  threat  to  property,  persons,  and 
the  environment  from  an  accident  or  inci- 
dent Involving  the  hazardous  materials 
transported  or  caused  to  be  transported. 

"(G)  The  percentage  of  gross  revenues 
which  are  derived  from  the  transportation 
of  hazardous  materials. 

"(H)  The  amount  of  funds  which  are  to  be 
made  available  to  carry  out  this  section  and 
section  118. 

•(I)  Such  other  factors  as  the  Secretary 
considers  appropriate. 

"(3)  Limitations  on  pee  amounts.— 

"(A)  Maximum  and  minimum  amount.— 
Subject  to  subparagraph  (B).  the  amount  of 
a  fee  which  may  be  collected  from  a  person 
under  this  section  in  a  year  may  not  be  less 
than  $250  and  may  not  exceed  $5,000. 

"(B)  Adjustments.— The  Secretary  shall 
adjust  the  amount  of  fees  being  collected 
from  persons  under  this  section  to  reflect 
any  uns(>ent  balances  in  the  account  estab- 
lished under  paragraph  (6);  except  that 
nothing  in  this  subsection  shall  be  con- 
strued as  requiring  the  Secretary  to  refund 
any  fees  collected  under  this  subsection. 

"(4)  Treatment  op  pees.— Fees  collected 
under  this  subsection  shall  be  in  addition  to 
any  fees  which  the  Secretary  may  collect 
under  section  106. 

"(5)  Transfer  to  secretary  of  treas- 
ury.—The  Secretary  shall  transfer  to  the 
Secretary  of  the  Treasury  amounts  collect- 
ed under  this  subsection  for  deposit  in  the 
account  established  under  paragraph  (6). 

"(6)  Use  op  amounts.— 

"(A)  Establishment  op  account.— The 
Secretary  of  the  Treasury  shall  establish  in 
the  Treasury  an  account  into  which  the  Sec- 
retary of  the  Treasury  shall  deposit 
amounts  transferred  by  the  Secretary  of 
Transportation  under  paragraph  ( 5 ). 

"(B)  Purposes.— Amounts  in  the  account 
established  under  subparagraph  (A)  shall  be 
available,  without  further  appropriation— 

"(i)  for  making  grants  under  this  section 
and  section  1 18, 

"(ii)  for  monitoring  and  providing  techni- 
cal assistance  under  subsection  (g)(7),  and 

"(ill)  for  paying  the  administrative  costs 
of  carrying  out  this  section  and  section  118, 
but  not  to  exceed  10  percent  of  the  sunounts 
made  available  from  the  account  in  any 
fiscal  year. 

"(i)  Funding.— 

•(1)  Planning  grants.— There  shall  be 
available  to  the  Secretary  for  carrying  out 
subsection  (a),  from  amounts  in  the  account 
established  pursuant  to  subsection  (h), 
$5,000,000  per  fiscal  year  for  each  of  fiscal 
years  1993,  1994,  1995,  1996,  1997.  and  1998. 

"(2)  Training  grants.— There  shall  be 
available  to  the  Secretary  for  carrying  out 
subsection  (b).  from  amounts  in  the  account 
established  pursuant  to  subsection  (h), 
$7,800,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994.  1995.  1996.  1997,  and  1998. 

"(3)  CuRRi(nn,UM.— 

"(A)  Prom  general  revenues.— There  is 
authorized  to  be  appropriated  to  the  Secre- 
tary to  carry  out  subsection  (g)  (other  than 
paragraph  (7))  $1,000,000  per  fiscal  year  for 
each  of  fiscal  years  1991  and  1992. 

"(B)  From  pee  account.— There  shall  be 
available  to  the  Secretary  to  carry  out  sub- 
section (g)  (other  than  paragraph  (7)),  from 
amounts  in  the  account  established  pursu- 
ant to  subsection  (h),  $1,000,000  per  fiscal 
year  for  each  of  fiscal  years  1993,  1994,  1995, 
1996.  1997.  and  1998. 

"(C)  Transfers.- The  Secretary  may 
transfer  from  amounts  made  available 
under  this  paragraph  such  amounts  as  may 
be  necessary  to  the  Director  to  carry  out 


subsection  (g)(6),  relating  to  dissemination 
of  the  curriculum. 

"(4)  Monitoring  and  technical  assist- 
ance.—There  shall  be  available  for  carrying 
out  subsection  (g)(7),  from  amounts  in  the 
account  established  pursuant  to  subsection 
(h)- 

"(A)  to  each  of  the  Secretary,  Director, 
Administrator,  and  Secretary  of  Energy 
$750,000:  and 

"(B)  to  the  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences 
$200,000: 

per  fiscal  year  for  each  of  fiscal  years  1993. 
1994.  1995.  1996.  1997.  and  1998. 

"(5)  Availability.— Funds  made  available 
pursuant  to  this  subsection  shall  remain 
available  until  expended.". 

SEC.    18.    HAZMAT    employee    TRAINING    GRANT 
PROGRAM. 

The  Act  (49  U.S.C.  App.  1801-1813).  as 
amended  by  section  17  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.    118.   HAZMAT   EMPLOYEE  TRAINING   GRANT 
PROGRAM. 

"(a)  Grant  Purposes.— Grants  for  train- 
ing and  education  of  hazmat  employees  re- 
garding the  safe  loading,  unloading,  han- 
dling, storage,  and  transportation  of  hazard- 
ous materials  and  emergency  preparedness 
for  responding  to  accidents  or  incidents  in- 
volving the  transportation  of  hazardous  ma- 
terials in  order  to  meet  the  requirements 
issued  under  section  106(b)  may  be  made 
under  this  section. 

"(b)  Administration.— Grants  under  this 
section  shall  be  administered  by  the  Nation- 
al Institute  of  Environmental  Health  Sci- 
ences in  consultation  with  the  Secretary, 
the  Administrator,  and  the  Secretary  of 
Labor. 

"(c)  Grant  Recipients.— Grants  under 
this  section  shall  be  awarded  to  nonprofit 
organizations  which  demonstrate  expertise 
in  implementing  and  operating  training  and 
education  programs  for  hazmat  employees 
and  demonstrate  the  ability  to  reach  and  in- 
volve In  training  programs  target  popula- 
tions of  hazmat  employees. 

"(d)  Funding.— There  shall  be  available  to 
the  Director  of  the  National  Institute  of  En- 
vironmental Health  Sciences  to  carry  out 
this  section,  from  amounts  in  the  account 
established  pursuant  to  section  117(h), 
$250,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994,  1995,  1996,  1997,  and 
1998.". 
SEC.  19.  RAILROAD  TANK  CARS. 

The  Act  (49  U.S.C.  App.  1801  et  seq.),  as 
amended  by  section  18  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  lit.  RAILROAD  TANK  CARS. 

"(a)  {Prohibitions  for  Certain  Materi- 
als.—No  railroad  tank  car  constructed 
before  January  1,  1971,  may  be  used  for  the 
transportation  in  commerce  of  any  class  A 
or  B  explosives,  any  hazardous  material 
which  has  been  designated  by  the  Secretary 
as  toxic  by  inhalation,  or  any  other  hazard- 
ous material  the  Secretary  determines 
should  be  subject  to  such  requirement, 
unless  the  air  brake  equipment  support  at- 
tachments of  such  tank  car  at  a  minimum 
comply  with  the  standards  for  attachments 
set  forth  in  part  179.100-16  and  part 
179.200-19  of  title  49,  Code  of  Federal  Regu- 
lations, as  in  effect  on  the  date  of  enact- 
ment of  this  section. 

"(b)  Applicabiuty  to  other  materials.— 
No  railroad  tank  car  constructed  before  Jan- 
uary 1,  1971,  may  be  used  for  the  transpor- 
tation in  commerce  of  any  hazardous  mate- 
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rial after  July  1.  1991,  unless  the  air  brake 
equipment  support  attachments  of  such 
tanlt  car  comply  with  the  standards  for  at- 
tachments set  forth  in  part  179.100-16  and 
part  179.200-19  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  section.". 

SEC.  20.  APPLICATION  OF  FEDERAL.  STATE.  AND 
LOCAL  LAW  TO  FEDERAL  CONTRAC- 
TORS. 

The  Act  (49  U.S.C.  App.  1801-1813).  as 
amended  by  section  19  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  120.  APPLICATION  OF  FEDERAL.  STATE.  AND 
LOCAL  LAW  TO  FEDERAL  CONTRAC- 
TORS. 

"Any  person  who.  under  contract  with  any 
department,  agency,  or  instrumentality  of 
the  executive,  legislative,  or  Judicial  branch 
of  the  Federal  government,  transports,  or 
causes  to  be  transported  or  shipped,  a  haz- 
ardous material  or  manufacturers,  fabri- 
cates, marks,  maintains,  reconditions,  re- 
pairs, or  tests  a  package  or  container  which 
is  represented,  marked,  certified,  or  sold  by 
such  person  as  qualified  for  use  in  the  trans- 
portation of  hazardous  materials  shall  be 
subject  to  and  comply  with  all  provisions  of 
this  title,  all  orders  and  regulations  issued 
under  this  title,  and  all  other  substantive 
and  procedural  requirements  of  Federal, 
State,  and  local  governments  and  Indian 
tribes  (except  any  such  requirements  that 
have  been  preempted  by  this  title  or  any 
other  Federal  law),  in  the  same  manner  and 
to  the  same  extent  as  any  person  engaged  in 
such  activities  that  are  in  or  affect  com- 
merce is  subject  to  such  provisions,  orders, 
regulations,  and  requirements.". 

SEC.  21.  RAILROAD  TANK  CAR  STUDY. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  enter  into  a  contract  with  an  ap- 
propriate disinterested  expert  body  for  a 
study  of— 

(1)  the  railroad  tank  car  design  process. 
Including  specifications  development,  design 
approval,  repair  process  approval,  repair  ac- 
countability, and  the  process  by  which  de- 
signs and  repairs  are  presented,  weighted, 
and  evaluated,  and 

(2)  railroad  tank  car  design  criteria,  in- 
cluding whether  headshields  should  be  in- 
stalled on  all  tank  cars  which  carry  hazard- 
ous materials. 

In  carrying  out  the  study  described  in  para- 
graph ( 1 ),  such  expert  body  shall  also  make 
recommendations  as  to  whether  public 
safety  considerations  require  greater  control 
by  and  input  from  the  Secretary  with  re- 
spect to  the  railroad  tank  car  design  proc- 
ess, especially  in  the  early  stages,  and  such 
other  recommendations  as  such  expert  body 
considers  appropriate. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  report  the  results  of  such  study 
and  such  recommendations  to  the  Congress 
within  1  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  22.  UNIFORMITY  OF  STATE  MOTOR  CARRIER 
REGISTRATION  AND  PERMITTING 
FORMS  AND  PROCEDURES. 

The  Act  (49  U.S.C.  App.  1801-1813),  as 
amended  by  section  20  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  121.  UNIFORMITY  OF  STATE  MOTOR  CARRIER 
REGISTRATION  AND  PERMITTING 
FORMS  AND  PROCEDURES. 

"(a)  Working  Group.— As  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  establish  a 
working  group  comprised  of  State  and  local 
government  officials,  including  representa- 
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tives  of  the  National  Governors'  Associa- 
tion, the  National  Association  of  Counties, 
the  National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  and  the  Na- 
tional Conference  of  State  Legislatures,  for 
the  purpose  of— 

"(1)  establishing  uniform  forms  and  proce- 
dures for  States  that  register  persons  who 
transport,  cause  to  be  transported,  or  ship  a 
hazardous  material,  by  motor  vehicle;  and 

"(2)  determining  whether  or  not  to  limit 
the  filing  of  any  State  registration  forms 
and  collection  of  fees  therefor  to  the  State 
in  which  a  person  resides  or  has  its  principal 
place  of  business. 

"(b)  Consultation  Requirement.- The 
working  group  established  under  this  sec- 
tion shall  consult  with  persons  who  are  sub- 
ject to  the  registration  requirements  de- 
scribed in  subsection  (a)  in  establishing  uni- 
form forms  and  procedures  and  making  the 
determination  described  in  subsection  (a). 

"(c)  Report.— The  working  group  estab- 
lished under  this  section  shall  transmit  a 
final  report  to  the  SecreUry  and  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  this  section.  The  final  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  working  group,  to- 
gether with  its  joint  recommendations  con- 
cerning the  matters  referred  to  in  subsec- 
tion (a). 

"(d)  Regulations.- 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  this  subsection,  the  Secretary  shall 
issue  regulations  implementing  those  recom- 
mendations contained  in  the  report  trans- 
mitted to  the  Secretary  under  subsection  (c) 
with  which  the  Secretary  agrees. 

"(2)  Deadline.— Regulations  required  to 
be  issued  by  this  subsection  shall  be  issued 
by  the  later  of  the  following  dates: 

"(A)  The  last  day  of  the  3-year  period  be- 
ginning on  the  date  the  organizations  re- 
ferred to  in  subsection  (a)  transmit  their 
final  Joint  report  to  the  SecreUry. 

"(B)  The  last  day  of  the  90-day  period  be- 
ginning on  the  date  on  which  26  or  more 
States  adopt  all  of  such  recommendations. 

"(3)  No  limit  op  amount  of  fees.— Regula- 
tions issued  under  this  section  shall  not 
define  or  limit  the  amounts  of  any  fees 
which  may  be  imposed  or  collected  by  any 
State. 

'(e)  Uniformity.— A  regulation  issued 
pursuant  to  this  section  shall  take  effect  1 
year  after  the  date  of  its  issuance;  except 
that  the  Secretary  may  extend  such  1-year 
period  for  an  additional  1-year  period  for 
good  cause.  After  the  effective  date  of  such 
regulation,  no  State  shall  establish,  main- 
tain, or  enforce  any  requirement  which  re- 
lates to  the  subject  matter  of  such  regula- 
tion unless  such  requirement  is  the  same  as 
such  regulation. 

"(f)  Implementation  Efficiency.— The 
Secretary,  in  consultation  with  the  working 
group  established  under  this  section,  shall 
develop  a  procedure  to  eliminate  any  differ- 
ences in  State  implementation  of  regula- 
tions issued  pursuant  to  this  section. 

■(g)  Appucability  of  Advisory  Commit- 
tee Act.— The  working  group  established 
under  this  section  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act. 

"(h)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  for 
carrying  out  this  section  $400,000  per  fiscal 
year  for  each  of  fiscal  years  1991,  1992,  and 
1993.  Such  sums  shall  remain  available  until 
expended.". 


SEC.  2J.  FINANCIAL  RESPONSIBILITY. 

Section  30(b)(2)  of  the  Motor  Carrier  Act 
of  1980  (49  U.S.C.  10927  note)  is  amended  to 
read  as  follows: 

"(2)  Hazardous  materials  transporta- 
tion.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  minimal 
level  of  financial  responsibility  esUblished 
by  the  Secretary  under  paragraph  (1)  of 
this  subsection  for  any  vehicle  transporting 
in  interstate  or  intrastate  commerce— 

"(i)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities in  excess  of  3,500  water  gallons, 

"(ii)  in  bulk  class  A  explosives,  poison  gas, 
liquefied  gas,  or  compressed  gas,  or 

"(iii)  large  quantities  of  radioactive  mate- 
rials, 

shall  not  be  less  than  $5,000,000. 

"(B)  Phase-in  reduction.— The  Secretary, 
by  regulation,  may  reduce  the  $5,000,000 
amount  under  subparagraph  (A)  (but  not  to 
an  amount  less  than  $1,000,000)  for  any 
class  of  vehicles  or  operations  for  the  3V4- 
year  period  beginning  on  the  effective  date 
of  the  regulations  issued  under  this  subsec- 
tion or  any  part  of  such  period  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety  and  will  prevent 
a  serious  disruption  in  transportation  serv- 
ice. 

"(C)  Territory  reduction.— The  Secre- 
tary, by  regulation,  may  reduce  the 
$5,000,000  amount  under  subparagraph  (A) 
(but  not  to  an  amount  less  than  $1,000,000) 
for  transportation  described  in  subpara- 
graph (A)  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  if  the  chief  exec- 
utive officer  of  such  territory  requests  the 
reduction  and  if  the  reduction  will  not  ad- 
versely affect  public  safety,  will  prevent  a 
serious  disruption  in  transportation  service, 
and  insurance  at  the  $5,000,000  level  is  not 
readily  available.". 

SEC.  24.  FEDERALLY  LEASED  COMMERCIAL  MOTOR 
VEHICLES. 

Section  210  of  the  Motor  Carrier  Safety 
Act  of  1984  (49  U.S.C.  App.  2509)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Federally  Leased  Commercial  Motor 
Vehicles.— Any  State  which  receives  Feder- 
al financial  assistance  under  section  402  of 
the  Surface  Transportation  Assistance  Act 
of  1982  in  a  fiscal  year  may  apply  and  en- 
force in  such  fiscal  year  any  regulations  per- 
taining to  commercial  motor  vehicle  safety 
adopted  by  such  State  with  respect  to  com- 
mercial motor  vehicles  and  operators  leased 
to  the  United  States.". 

SEC.  25.  IMPROVEMENTS  TO  HAZARDOUS  MATERI- 
ALS IDENTIFICATION  SYSTEMS. 

(a)  Rulemaking  Proceeding.— 

(1)  Initiation.— In  order  to  develop  meth- 
ods of  improving  the  current  system  of  iden- 
tifying hazardous  materials  being  transport- 
ed in  vehicles  for  safeguarding  the  health 
and  safety  of  persons  responding  to  emer- 
gencies involving  such  hazardous  materials 
and  the  public  and  to  facilitate  the  review 
and  reporting  process  required  by  subsec- 
tion (d),  the  Secretary  of  Transportation 
shall  Initiate  a  rulemaking  proceeding  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Primary  purposes.— The  primary  pur- 
poses of  the  rulemaking  proceeding  initiated 
under  this  subsection  are— 
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(A)  to  determine  methods  of  Improving 
the  current  system  of  placarding  vehicles 
trsuisporting  hazardous  materials:  and 

(B)  to  determine  methods  for  establishing 
and  operating  a  central  reporting  system 
and  computerized  telecommunications  data 
center  described  in  subsection  (bXl). 

(3)  Methods  of  improving  placarding 
SYSTEM.— The  methods  of  improving  the 
current  system  of  placarding  to  be  consid- 
ered under  the  rulemaking  proceeding  initi- 
ated under  this  subsection  shall  include 
methods  to  make  such  placards  more  visible, 
methods  to  reduce  the  number  of  improper 
and  missing  placards,  alternative  methods 
of  marking  vehicles  for  the  purpose  of  iden- 
tifying the  hazardous  materials  being  trans- 
ported, methods  of  modifying  the  composi- 
tion of  placards  in  order  to  ensure  their  re- 
sistance to  flammability.  methods  of  im- 
proving the  coding  system  used  with  respect 
to  such  placards,  identification  of  appropri- 
ate emergency  response  procedures  through 
symbols  on  placards,  and  whether  or  not 
telephone  numbers  of  any  continually  moni- 
tored telephone  systems  which  are  estab- 
lished under  the  Hazardous  Materials 
Transportation  Act  are  displayed  on  vehi- 
cles transporting  hazardous  materials. 

(4)  Completion  of  rulemaking  proceeding 
with  respect  to  reporting  system  and  data 
CENTER.— Not  later  than  19  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  complete  the 
rulemaking  proceeding  initiated  with  re- 
spect to  the  central  reporting  system  and 
computerized  telecommunications  data 
center  described  in  subsection  (b). 

(5)  Pinal  rule  with  respect  to  placard- 
ing.—Not  later  than  30  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  issue  a  final 
rule  relating  to  improving  the  current 
system  for  placarding  vehicles  transporting 
hazardous  materials. 

(b)  Central  Reporting  System  and  Com- 
puterized Telecommunications  Data 
Center  Study.— 

(1)  Arrangements  with  national  academy 
of  sciences.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  undertake 
to  enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  the  feasibility  and  necessity 
of  establishing  and  operating  a  central  re- 
porting system  and  computerized  telecom- 
munications data  center  that  is  capable  of 
receiving,  storing,  and  retrieving  data  con- 
cerning all  daily  shipments  of  hazardous 
materials,  that  can  identify  hazardous  mate- 
rials being  transported  by  any  mode  of 
transportation,  and  that  can  provide  infor- 
mation to  facilitate  responses  to  accidents 
and  incidents  involving  the  transportation 
of  hazardous  materials. 

(2)  Consultation  and  report.— In  enter- 
ing Into  any  arrangements  with  the  Nation- 
al Academy  of  Sciences  for  conducting  the 
study  under  this  section,  the  Secretary  of 
Transportation  shall  request  the  National 
Academy  of  Sciences— 

(A)  to  consult  with  the  Department  of 
Transportation,  the  Department  of  Health 
and  Human  Services,  the  Environmental 
Protection  Agency,  the  Federal  Emergency 
Miinagement  Agency,  and  the  Occupational 
Safety  and  Health  Administration,  shippers 
and  carriers  of  hazardous  materials,  manu- 
facturers of  computerized  telecommunica- 
tions systems.  State  and  local  emergency 
preparedness  organizations  (including  law 
enforcement  and  firefighting  organiza- 
tions), and  appropriate  international  organi- 
zations in  conducting  such  study;  and 


(B)  to  submit,  not  later  than  19  months 
after  the  date  of  the  enactment  of  this  Act, 
to  the  Secretary,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a 
report  on  the  results  of  such  study. 
Such  report  shall  include  recommendations 
of  the  National  Academy  of  Sciences  with 
respect  to  establishment  and  operation  of  a 
central  reporting  system  and  computerized 
telecommunications  data  center  described  in 
paragraph  ( 1 ). 

(3)  Authorization  of  appropriation.— In 
addition  to  amounts  authorized  under  sec- 
tion 115  of  the  Hazardous  Materials  Trans- 
portation Act,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Transporta- 
tion to  carry  out  this  subsection  $350,000. 

(c)  Additional  I*urposes  of  Rulemaking 
Proceeding  and  Study.— Additional  pur- 
poses of  the  rulemaking  proceeding  initiated 
under  subsection  (a)  with  respect  to  a  cen- 
tral reporting  system  and  computerized  tele- 
conununlcatlons  data  center  described  in 
subsection  (b)  and  the  study  conducted 
under  subsection  (b)  are— 

(1)  to  determine  whether  such  a  system 
and  center  should  be  established  and  oper- 
ated by  the  United  States  Government  or 
by  a  private  entity,  either  on  its  own  initia- 
tive or  under  contract  with  the  United 
States: 

(2)  to  determine,  on  an  annualized  basis, 
the  estimated  cost  for  establishing,  operat- 
ing, and  maintaining  such  a  system  and 
center  and  for  carrier  and  shipper  compli- 
ance with  such  a  system: 

(3)  to  determine  methods  for  financing 
the  cost  of  establishing,  operating,  and 
maintaining  such  a  system  and  center: 

(4)  to  determine  projected  safety  benefits 
of  establishing  and  operating  such  a  system 
and  center: 

(5)  to  determine  whether  or  not  shippers, 
carriers,  and  handlers  of  hazardous  materi- 
als, in  addition  to  law  enforcement  officials 
and  persons  responsible  for  responding  to 
emergencies  Involving  hazardous  materials, 
should  have  access  to  such  system  for  ob- 
taining information  concerning  shipments 
of  hazardous  materials  and  technical  and 
other  information  and  advice  with  respect 
to  such  emergencies: 

(6)  to  determine  methods  for  ensuring  the 
security  of  the  Information  and  data  stored 
In  such  a  system: 

(7)  to  determine  types  of  hazardous  mate- 
rials and  types  of  shipments  for  which  in- 
formation and  data  should  be  stored  in  such 
a  system: 

(8)  to  determine  the  degree  of  liability  of 
the  operator  of  such  a  system  and  center  for 
providing  Incorrect,  false,  or  misleading  In- 
formation: 

(9)  to  determine  deadlines  by  which  ship- 
pers, carriers,  and  handlers  of  hazardous 
materials  should  be  required  to  submit  in- 
formation to  the  operator  of  such  a  system 
and  center  and  minimum  standards  relating 
to  the  form  and  contents  of  such  Informa- 
tion; 

(10)  to  determine  measures  (Including  the 
imposition  of  civil  and  criminal  penalties) 
for  ensuring  compliance  with  the  deadlines 
and  standards  referred  to  in  paragraph  (9): 
and 

(11)  to  determine  methods  for  accessing 
such  a  system  through  mobile  satellite  serv- 
ice or  other  technologies  having  the  capabil- 
ity to  provide  2-way  voice,  data,  or  facsimile 
services. 

(d)  Review  and  Report  to  Congress.— 


(1)  In  general.— Not  later  than  25  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall 
review  the  report  of  the  National  Academy 
of  Sciences  submitted  under  subsection  (b) 
and  the  results  of  rulemaking  proceeding 
initiated  under  subsection  (a)  with  respect 
to  a  centrsil  reporting  system  and  computer- 
ized telecommunications  data  center  and 
shall  prepare  and  submit  to  Congress  a 
report  summarizing  the  report  of  the  Na- 
tional Academy  of  Sciences  and  the  results 
of  such  rulemaking  proceeding,  together 
with  the  Secretary's  recommendations  con- 
cerning the  establishment  and  operation  of 
such  a  system  and  center  and  the  Secre- 
tary's recommendations  concerning  imple- 
mentation of  the  recommendations  con- 
tained in  the  report  of  the  National  Acade- 
my of  Sciences. 

(2)  Weight  to  be  given  to  recommenda- 
tions OF  NAS.— In  conducting  the  review  and 
preparing  the  report  under  this  subsection, 
the  Secretary  shall  give  substantial  weight 
to  the  recommendations  contained  In  the 
report  of  the  National  Academy  of  Sciences 
submitted  under  subsection  (b). 

(3)  Inclusion  of  reasons  for  not  follow- 
ing recommendations.— If  the  Secretary 
does  not  Include  In  the  report  prepared  for 
submission  to  Congress  under  this  subsec- 
tion a  recommendation  for  implementation 
of  a  recommendation  contained  In  the 
report  of  the  National  Academy  of  Sciences 
submitted  under  subsection  (b),  the  Secre- 
tary shall  include  in  the  re[}Ort  to  Congress 
under  this  subsection  the  Secretary's  rea- 
sons for  not  recommending  Implementation 
of  the  recommendation  of  the  National 
Academy  of  Sciences. 

SEC.    26.    CONTINIALLY    MONITORED   TELEPHONE 
SYSTEMS. 

(a)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  Initiate  a  rulemaking  proceed- 
ing on  the  feasibility,  necessity,  and  safety 
benefits  of  requiring  carriers  involved  in  the 
hazardous  materials  transportation  Industry 
to  establish  continually  monitored  tele- 
phone systems  equipped  to  provide  emer- 
gency response  Information  and  assistance 
with  respect  to  accidents  and  Incidents  in- 
volving hazardous  materials.  Additional  ob- 
jectives of  such  proceeding  shall  be  to  deter- 
mine which  hazardous  materials,  if  any, 
should  be  covered  by  such  a  requirement 
and  which  segments  of  such  Industry  (In- 
cluding persons  who  own  and  operate  motor 
vehicles,  trains,  vessels,  aircraft,  and  In-tran- 
sit storage  facilities)  should  be  covered  by 
such  a  requirement. 

(b)  Completion  of  Proceeding.— Not  later 
than  30  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  complete  the  proceeding  under 
this  section  and  may  l&sue  a  final  rule  relat- 
ing to  establishment  of  continually  moni- 
tored telephone  systems  described  In  subsec- 
tion (a). 

SEC.  27.  SHIPPER  RESPONSIBILITY  REPORT. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  transmit  to  Congress  a 
report  on— 

(1)  the  safety  benefits  of  a  law  which  pro- 
vides that  if  a  person  causes  a  hazardous 
material  to  be  transported  in  bulk  in  com- 
merce by  a  motor  carrier,  which  is  involved 
in  a  hazardous  material  Incident  and  which 
has  an  unsatisfactory  safety  rating  Issued 
by  the  Secretary  or  which  has  a  conditional 
safety  rating  issued  by  the  Secretary  which 
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has  been  in  effect  for  a  period  of  more  than 
12  months,  such  person  shall  be  liable  for  at 
least  50  percent  of  the  costs,  damages,  and 
attorneys  fees  assessed  against  the  motor 
carrier  for  any  hazardous  material  incident 
involving  such  transportation; 

(2)  such  other  systems  as  the  Secretary  of 
Transportation  may  determine  would  assure 
responsible  actions  by  a  person  who  causes 
the  transportation  of  hazardous  material  in 
bulk  in  commerce;  and 

(3)  the  safety  benefits  of  a  law  which  pro- 
vides that  the  liability  of  the  person  or  per- 
sons who  caused  such  a  shipment  of  hazard- 
ous materials  may  not  be  transferred  by  in- 
demnification, hold  harmless,  or  similar 
agreements. 

SEC.  28.  STATE  PARTICIPATION  IN  INVESTIGATIONS 
AND  SIRVEILLANCE. 

(a)  Amendment  of  Section  206(a)  of 
FRSA.— Section  206(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(a)>  is 
amended— 

(1)  by  inserting  "related  to  railroad 
safety"  after  "standard  prescribed"; 

(2)  by  striking  "under  this  title"  the  first 
place  it  appears; 

(3)  by  striking  "established  under  this 
title"  in  paragraph  (2);  and 

(4)  by  striking  "prescribed  by  the  Secre- 
tary under  section  202(a)  of  this  title"  and 
inserting  "relating  to  railroad  safety  pre- 
scribed by  the  Secretary". 

(b)  Amendment  of  Section  206(b)  of 
FRSA.— Section  206(b)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(b))  is 
amended  by  striking  "prescribed  by  him 
under  section  202(a)  of  this  title"  and  insert- 
ing "relating  to  railroad  safety  prescribed  by 
the  Secretary". 

(c)  Amendment  of  Section  206(f)  of 
FRSA.— Section  206(f)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(f))  is 
amended  by  striking  "under  this  title". 

(d)  Amendment  to  Section  206  of 
FRSA.— Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  435)  is  amend- 
ed by  adding  at  th>j  end  the  following; 

"(h)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  this  section  $5,000,000 
per  fiscal  year  for  each  of  fiscal  years  1991, 
1992,  and  1993.". 

(e)  Amendment  ok  Section  207(a)(1)  of 
FRSA.— Section  207(a)(1)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
436(a)(1))  is  amended— 

(1)  by  striking  "under  section  209  of  this 
title  with  respect";  and 

(2)  by  striking  "issued  under  this  title  or 
under  any  law  transferred  by  section  6(e)(1). 
(e)(2),  or  (e)(6)(A)  of  the  Department  of 
Transportation  Act". 

(f)  Amendment  of  Section  210(a)  of 
FRSA.— Section  210(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (4b  U.S.C.  439(a))  U 
amended  by  striking  "this  title  or  to  enforce 
rules,  regulations,  orders,  or  standards  es- 
tablished under  this  title"  and  inserting  "or 
to  enforce  rules,  regulations,  orders,  or 
standards  relating  to  railroad  safety". 

SEC.  29.  RETENTION  OF  MARKINGS  AND  PLACARDS. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  shall  issue  under  section  6(b)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655(b))  standards  requiring 
any  employer  who  receives  a  package,  con- 
tainer, motor  vehicle,  rail  freight  car,  air- 
craft, or  vessel  which  contains  a  hazardous 
material    and    which    is    required    to    be 


marked,  placarded,  or  labeled  in  accordance 
with  regulations  issued  under  the  Hazard- 
ous Materials  Transportation  Act  to  retain 
the  markings,  placards,  and  labels,  and  any 
other  information  as  may  be  required  by 
such  regulations  on  the  package,  container, 
motor  vehicle,  rail  freight  car,  aircraft,  or 
vessel,  until  the  hazardous  materials  have 
been  removed  therefrom. 

SEC.   30.    RELATIONSHIP   TO   FEDERAL   RAILROAD 
SAFETY  ACT  OF  1970. 

Nothing  in  this  Act.  including  the  amend- 
ments made  by  this  Act,  shall  be  construed 
to  alter,  amend,  modify,  or  otherwise  affect 
the  scope  of  section  205  of  the  Federal  Rail- 
road Safety  Act  of  1970. 

SEC.  31.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
this  Act,  this  Act  (including  the  amend- 
ments made  by  this  Act)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Continuation  of  Existing  Regula- 
tions.—Any  regulation  or  ruling  issued 
before  the  date  of  the  enactment  of  this  Act 
pursuant  to  the  Hazardous  Materials  Trans- 
portation Act  and  any  authority  granted 
under  such  a  regulation  shall  continue  in 
effect  according  to  its  terms  until  repealed, 
terminated,  amended,  or  modified  by  the 
Secretary  of  Transportation  or  a  court  of 
competent  jurisdiction. 

Mr.  THOMAS  A.  LUKEN  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 

LUKEN]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  COR- 
RECT ENROLLMENT  OP  S.  2936. 
HAZARDOUS  MATERIALS 

TRANSPORTATION        UNIFORM 
SAFETY  ACT  OF  1990 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Clerk  enroll  by  hand  the  Senate 
bill,  S.  2936.  as  amended,  which  was 
just  considered,  and  that  in  the  en- 
grossment of  the  bill,  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
punctuation,  and  cross-references,  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
considering  this  bill. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  3789.  McKIN- 
NEY  HOMELESS  ASSISTANCE 
AMENDMENTS  ACT  OF  1990 
AND  AGAINST  ITS  CONSIDER- 
ATION 

Mr.  BONIOR.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-946)  on  the  reso- 
lution (H.  Res.  530)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  3789)  to  amend  the  Stewart  B. 
McKirmey  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
needed  assistance  for  the  homeless, 
and  for  other  purposes,  and  against  its 
consideration,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  358.  FAMILY 
UNITY  AND  EMPLOYMENT  OP- 
PORTUNITY IMMIGRATION 
ACT  OF  1990,  AND  AGAINST  ITS 
CONSIDERATION 

Mr.  BONIOR.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-947)  on  the  reso- 
lution (H.  Res.  531)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S. 
358)  to  amend  the  Immigration  and 
Nationality  Act  to  change  the  level, 
and  preference  system  for  admission, 
of  immigrants  to  the  United  States, 
and  to  provide  for  administrative  natu- 
ralization, and  for  other  purposes,  and 
against  its  consideration,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4653,  EXPORT 
FACILITATION  ACT  OF  1990 

Mr.  BONIOR,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-948)  on  the  reso- 
lution (H.  Res.  532)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  4653)  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for 
other  purposes,  and  against  its  consid- 
eration, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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REPORT  ON  RESOLUTION  WAIV- 
ING REQUIREMENT  OF  CLAUSE 
4(b)  OF  RULE  XI  AGAINST  CON- 
SIDERATION OF  CERTAIN  RES- 
OLUTIONS 

Mr.  BONIOR.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-949)  on  the  reso- 
lution (H.  Res.  533)  waiving  the  re- 
quirement of  clause  4(b),  rule  XI. 
against  consideration  of  certain  resolu- 
tions reported  from  the  Committee  on 
Rules,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  AU- 
THORIZING THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RULES 

Mr.  BONIOR,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-950)  on  the  reso- 
lution (H.  Res.  534)  authorizing  the 
Speaker  to  entertain  motions  to  sus- 
pend the  rules,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


THE  WEST  TAMPA  WORLD 
SERIES 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material. ) 

Mr.  GIBBONS.  Mr.  Speaker,  I  can 
only  say  to  the  gentleman  from  Geor- 
gia that  he  knows  full  well  that  that 
civil  rights  bill  that  was  vetoed  had 
prohibitions  in  it  against  quotas. 

Mr.  Speaker,  I  want  to  say  this  is  a 
time  of  high  tension.  We  have  all  been 
working  hard,  but  one  thing  Ameri- 
cans can  be  grateful  for,  there  was  a 
great  baseball  season  this  year.  It  was 
particularly  great  for  the  people  of 
Tampa,  because  the  managers  of  the 
two  teams  are  from  Tampa,  they  are 
friends. 

You  know,  it  is  just  a  wonderful  feel- 
ing to  see  the  spirit  in  that  part  of 
Tampa  that  produces  these  great  lead- 
ers. 

Mr,  Speaker,  in  many  respects,  this  year's 
Autumn  Classic  was  also  the  Tampa  Classic. 
The  World  Series  was  a  showcase  for  the 
managing  skills  of  two  of  Tampa's  finest,  Lou 
Piniella  of  the  Reds  and  Tony  LaRussa  of  the 
Athletics. 

Both  men  are  products  of  West  Tampa. 
They  lived  blocks  apart,  and  played  together 
as  youngsters.  A  pairing  of  World  Series  man- 
agers reared  in  the  same  neightwrhood  would 
seem  to  be  coincidental,  but  for  Tampa  it  was 
merely  inevitable. 

Lou  ar>d  Tony  were  weaned  on  baseball  in 
Tampa,  a  city  that  has  bred  many  stars  of  the 
game.  We  seem  to  have  our  share  of  manag- 
ers, though— the  legendary  Al  Lopez,  who 
guided  two  championship  clubs  of  the  1 950's, 
was  bom,  raised  and  still  lives  in  Tampa.  Al, 
according  to  Tom  McEwen,  the  renowned  and 


gifted  sports  editor  of  the  Tampa  Tribune,  has 
taken  to  calling  the  contest  the  West  Tampa 
World  Series. 

La  Gaceta,  Tampa's  venerable  68-year-old 
Spanish  language  newspaper,  found  and  pub- 
lished a  photograph  of  West  Tampa's  Ameri- 
can Legion  Post  248  baseball  team  when  they 
played  in  the  Ck)lt  League  Worid  Series  in 
1960.  That  championship  team,  in  addition  to 
Piniella  and  LaRussa,  included  (Doach  Lingo 
Rodriguez,  Joe  Nicoletto,  Cokey  Jefferson, 
Dick  Whiteside,  Fred  Hagan,  Albert  De  La 
Torres,  Paul  Feriita,  Victor  Hoffman,  Sergio 
Vega,  Leon  Stephens,  Bob  Jordan,  Gary  Burk- 
holder,  Mac  Farrington,  Larry  Mitchell,  and 
Manager  Frank  Cossota.  Lou  is  in  the  back 
row,  smiling  raffishly,  while  Tony  kneels  in 
front,  looking  serious.  They  learned  baseball 
together,  and  now  they've  shared  their  gifts 
with  the  Nation. 

On  behalf  of  the  citizens  of  Tampa,  I  con- 
gratulate these  championship  managers  and 
look  fonward  to  the  day  when  they  can 
manage  a  Worid  Series  in  their  frome  State. 

Mr.  Speaker,  I  include  in  the  Record  the 
text  of  an  article  by  Tom  McEwen  that  ap- 
peared in  the  October  13  edition  of  the 
Tampa  Tribune. 

Tampa  Embraces  Series  Managers— Long- 
time Friends  Tony  LaRussa  and  Lou  Pin- 
iella To  Meet  for  Baseball's  Ultimate 
Prize 

(By  Tom  McEwen) 

TAMPA.— It  was  childhood  friend  and 
teen-age  teammate  Tony  LaRussa  who 
made  the  pitch  that  started  Lou  Piniella 
thinking  about  leaving  the  New  York  Yan- 
kees' broadcasting  booth  to  return  to  man- 
aging. 

Starting  Tuesday.  LaRussa.  of  the  Ameri- 
can League  champion  Oakland  Athletics, 
and  Piniella.  of  the  National  League  cham- 
pion Cincinnati  Reds,  will  manage  against 
each  other  in  tKe  1990  World  Series,  fondly 
called  "The  West  Tampa  World  Series  "  by 
the  idol  of  them  both,  Al  Lopez. 

Lopez,  like  LaRussa  and  Piniella  a  Tampa 
native  of  Latin  bloodlines,  managed  the 
1954  Cleveland  Indians  and  the  1959  Chica- 
go White  Sox  in  the  World  Series,  when 
LaRussa  and  Piniella  were  growing  up  in 
West  Tampa  admiring  Lopez  and  comp>eting 
as  teammates  on  the  American  Legion  Post 
248  club  and  other  youth  teams. 

They  were  friends.  Their  parents  were 
friends.  But  at  the  college  level  they  went 
their  separate  ways,  as  they  would  in  base- 
ball. Now  they  will  \>e  in  opposite  dugouts  of 
the  World  Series. 

"Can  you  believe  it?"  an  excited  Piniella 
said  by  telephone  Saturday  morning  from 
Cincinnati.  11  hours  after  pinch-hitter  Luis 
Quinones  drove  home  the  tie-breaking  run 
to  beat  Pittsburgh  2-1  and  clinch  the  pen- 
nant. "Two  kids  from  West  Tampa  both 
managing  in  a  World  Series.  Hah!  Its  not 
unbelievable,  it's  impossible. 

"On  top  of  that,  it  was  Tony,  as  I  said  last 
year  when  I  was  working  a  game  at  Oak- 
land, that  said  I  didn't  belong  in  the  booth, 
I  was  too  good  a  manager  not  to  be  working 
at  it." 

Piniella  turned  down  three  offers,  then 
took  Marge  Schott's  offer  to  manage  the 
Reds. 

LaRussa  was  bom  in  Ybor  City,  like 
Lopez,  but  moved  to  West  Tampa  with  his 
parents  as  a  child.  Piniella  was  bom  and 
reared  in  West  Tampa.  The  LaRussa  and 
Piniella  homesteads  were  blocks  apart.  As 


kids   they   played   baseball   at   MacFarlane 
Park,  as  did  Lopez  many  years  before. 

"I  am  so  happy."  said  Lopez.  82.  "These 
are  two  good  kids  from  West  Tampa  who. 
like  me.  came  out  of  nowhere  to  get  to  the 
World  Series.  It  is  wonderful  for  Tampa,  for 
Ybor  City,  for  West  Tampa.  I  have  known 
them  as  kids,  knew  both  parents  well.  Still 
do. 

"Tony  has  done  a  great  job  at  Oakland.  I 
mean,  he  took  that  Dave  Stewart  (pitcher) 
nobody  wanted  and  look  at  him.  He'll  be 
hard  to  beat.  But,  Lou  has  that  bullpen.  If 
he's  ahead  in  the  seventh,  eighth  or  ninth 
irmings,  he  could  win  it. 

"I'm  neutral.  You  know  that.  I've  already 
won  because  these  kids  are  where  they  are. 
Only  thing  is,  in  Tampa  we  have  to  stop 
tearing  down  ballparks  like  Lopez  Field  and 
Cuscaden  Park.  We  need  to  build  new  ones, 
not  tear  them  down." 

LaRussa's  parents  and  Lou  Piniella  Sr., 
with  good  friend  Gil  Granda,  are  going  to 
Cincinnati  on  Monday,  the  day  before  the 
Series  opener  at  Riverfront  Stadium. 

"Wasn't  that  exciting, "  the  elder  Piniella 
said  Saturday  of  Friday  night's  game  he  and 
his  wife  watched  on  television.  "Well,  I 
mean  I  watched  it  all.  My  wife  couldn't  take 
it.  About  11  p.m.  she  got  up  and  went  out 
and  walked  up  and  down  the  street,  sticking 
her  head  in  now  and  then  to  find  out  what 
was  happening." 

"I  couldn't  take  it."  Margaret  Piniella 
said.  "I  just  couldn't.  I  thought  it  would 
never  end.  Now  they  want  me  to  go  to  Cin- 
cinnati to  see  the  games.  Not  on  your  life. 
Not  for  all  the  money.  I'll  stay  here  and 
watch  it  and  walk  when  I  get  nervous. 

"Lou  called  me  this  morning.  I  was  in  the 
shower.  The  phone  rang  and  rang  and  I  said 
if  it  is  important,  they'll  call  back.  But  it 
kept  ringing.  I  got  out.  wet.  It  was  Lou.  My 
Lou.  I  am  so  proud  of  him." 

"We're  putting  Tampa  on  the  map.  aren't 
we?  "  said  Lou  Sr.  "I  mean  with  Lou  and 
Tony  in  the  Series.  On  the  map.  Lot  of 
people  going  up  to  Cincinnati.  I  am  and  my 
friend  Gil.  And  the  guys  at  Clemente's  Bar 
on  Armenia  and  the  Arena  twins  have  some 
tickets.  I  don't  know  if  we  can  beat  Oakland. 
We'll  try.  .  .  .  Yeah  we  will.  We  got  the 
pitching. " 

"That  Tony  (LaRussa)  is  a  good  manager, 
too,"  Margaret  said.  ""I  mean  they"re  strong. 
They  were  strong  and  then  they  go  get  that 
(Harold)  Baines,  (Willie)  McGee  and 
(Willie)  Randolph.  But.  we  go  wire-to- wire 
to  win  the  National  League  championship. 
Thats  not  bad. " 

But  it  was  Lopez  who  came  up  with  a  spe- 
cial idea. 

"That  Luis  Quinones  that  got  the  hit  that 
put  Piniella's  team  in  the  Series,  we  ought 
to  make  him  an  honorary  citizen  of  West 
Tampa. 


INTRODUCTION  OF  THE  FALSE 
FIREARMS  DEALER  IDENTIFI- 
CATION PREVENTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  as  if  it  is 
not  bad  enough  that  we  continue  to 
have  firearms  manufacturers.  Import- 
ers, and  dealers  selling  assault  weap- 
ons, silencers,  conversion  kits,  and 
similEir  tools  of  crime  and  violence,  we 
now  have  agents  of  violence  further 
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undermining  the  efforts  of  police  and  state  that  we  are  having  a  special 
the  Congress  by  selling  false  identifi-  order  for  the  gentleman  from  Califor- 
cation  as  a  Federally  Licensed  Fire-    nia  [Mr.  Shumway],  and  the  time  for 


34189 


Wniella  Sr.. 
LTe  going  to 
before  the 
ium. 

der  Piniella 
;ame  he  and 
n.  "Well.  I 
ouldn't  take 
id  went  out 
eet,  sticking 
id  out  what 


map,  aren't 
h  Lou  and 
>ap.  Lot  of 
am  and  my 
nente's  Bar 
1  have  some 
at  Oaldand. 
Ve  got  the 


with  a  sr>e- 


arms  Dealer  to  any  dope  dealer  or  psy 
chopath  willing  to  pay  $5. 

A  mail  order  firm  in  Arkansas  now 
offers  professional  ID  kits  which  can 
be  completed  with  a  photo  ID  "in  the 
privacy  of  your  own  home."  In  addi- 
tion to  false  identification  cards  as  a 
sheriff,  police  officer,  special  investi- 
gator, or  for  the  "Federal  Internal 
Bureau,"  the  firm  will  prepare  an  ID 
as  a  "Federally  Licensed  Firearms 
Dealer"  which  reads: 

The  person  identified  by  this  card  is  au- 
thorized under  license  granted  by  the  De- 
partment of  the  Treasury,  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  to  lawfully  con- 
duct transactions  involving  firearms  and 
ammunition. 

This  useful  piece  of  identification  is 
for  sale  to  the  same  upstanding  citi- 
zens that  find  a  need  for  other  items 
offered  by  the  company,  such  as  "How 
to  Make  Disposable  Silencers";  "Home 
Made  Sub-Machine  Gun  Plans";  and 
the  "Anarchist  Cookbook"  with  chap- 
ters on  "home  preparation  of  weapons, 
electronics,  drugs  and  explosives." 

Although  it  would  be  illegal  for 
someone  to  attempt  to  use  this  ID  to 
purchase  a  firearm,  the  Department  of 
Treasury's  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  has  advised  me  that 
it  is  their  opinion  that  the  sale  of  the 
ID  kit  itself  is  not  illegal.  The  sole 
purpose  of  such  a  false  ID  is  to  deceive 
a  firearms  dealer.  Isn't  it  easy  enough 
now  to  buy  a  gun,  without  further  pro- 
viding an  excuse  to  the  firearms  dealer 
that  the  purchaser  presented  official 
ID.  "How  was  I  to  know  it  was  false?" 

The  Government  has  to  act  respon- 
sibly to  avert  crime  and  violence, 
rather  than  lurch  from  crisis  to  crisis. 
Although  this  is  one  small  step  in  lim- 
iting the  availability  of  guns  to  crimi- 
nals, we  can  not  fail  to  continue  to  dis- 
rupt efforts  by  these  agents  of  vio- 
lence to  confuse  and  undermine  the 
limited  firearms  controls  we  do  have. 

Therefore,  today  I  am  introducing 
legislation  which  will  clearly  make  it 
illegal  to  sell,  make  or  possess  a  docu- 
ment designed  for  the  purposes  of 
identifying  a  person  as  being  legally 
authorized  to  deal  in  firearms.  The 
legislation  will  create  a  penalty  of 
$25,000  and/or  5  years  in  prison.  Who 
could  oppose  such  a  simple  bill?  Only 
those  who  can  not  legally  obtain  iden- 
tification to  buy  a  firearm,  I  suppose. 


ORDER  OF  BUSINESS 
Mr.  HUCKABY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  be  recognized  at 
this  time  for   1   hour  imder  Special 
Orders  of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 


the  gentleman  from  California  [Mr. 
DoRNAN]  has  been  reserved.  He  is  in 
the  Cloakroom. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  immediately  following  this 
special  order  we  take  up  the  special 
order  for  the  gentleman  from  Califor- 
nia [Mr.  Shumway]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  [Mr.  Moor- 

HEADl? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  spe- 
cial order  will  follow  the  special  order 
of  Mr.  Hdckaby. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
LINDY  BOGGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Huckaby] 
is  recognized  for  60  minutes. 

Mr.  HUCKABY.  Mr.  Speaker,  it  is 
an  honor,  it  is  a  privilege  for  me  to 
pay  tribute  today  and  to  say  goodbye 
to  one  of  the  most  distinguished,  one 
of  the  most  well-liked  and  one  of  the 
most  respected  Members  of  the  House 
of  Representatives,  Lindy  Boggs. 

LiNDY  BoGGS,  the  name  has  a  magi- 
cal ring.  The  connotation  is  one  of  ex- 
cellence, one  of  the  highest  standards. 

I  first  heard  the  Boggs  name  in  Lou- 
isiana some  40  years  ago.  I  was  a 
yoimgster  listening  to  what  I  thought 
at  the  time  was,  late  at  night,  to  the 
radio.  This  was  before  the  days  of  TV. 
LiNDY's  late  husband.  Hale,  was  en- 
gaged in  a  cliff-hanger  race  for  Gover- 
nor of  Louisiana  with  the  father  of 
one  of  my  playmates.  Well.  Bob 
Kennon  happened  to  narrowly  nose 
out  Hale  Boggs  for  Governor  of  Louisi- 
ana. Of  course.  Hale  later  came  to  be 
majority  leader  here  in  the  House,  and 
years  later,  in  1976,  I  had  received  the 
Democratic  nomination  to  Congress.  I 
was  having  a  fundraiser  that  fall  in 
Monroe,  LA.  The  doorbell  rang,  and 
much  to  our  surprise,  there  was  Lindy 
BoGGs;  Lindy  Boggs  the  lady  who 
always  does  so  much  more,  so  much 
more  than  everyone  expects  of  her. 

She  is  the  first  female  from  Louisi- 
ana to  serve  in  the  House,  and  is  cur- 
rently the  dean  of  the  Louisiana  dele- 
gation. Her  many  years  of  involvement 
on  Capitol  Hill  have  given  her  a  na- 
tional prominence  few  Members  here 
ever  attain.  She  was  the  first  woman 


to  chair  the  Democratic  National  Con- 
vention. She  was  a  board  member  of 
the  American  Revolution  Bicentennial 
Administration,  and  chaired  the  joint 
Senate-House  Arrangements  Commit- 
tee for  the  1976  congressional  celebra- 
tions. In  1987,  Lindy  was  chosen  to 
preside  over  the  special  congressional 
ceremony  in  Philadelphia  honoring 
the  200th  anniversary  of  our  Constitu- 
tion. 

It  could  be  said  that  Lindy  Boggs  is 
a  female  Will  Rogers.  She  has  never 
met  a  person  she  did  not  like,  and  the 
converse  also  applies.  It  would  be  hard 
to  find  someone  who  has  met  Lindy 
BoGGS  and  does  not  like  her. 

But  her  likeable,  low-key  style  does 
not  deter  her  from  her  legislative 
prowess.  She  is  always  a  formidable 
foe  and  seldom  has  she  lost  on  issues 
on  which  she  has  taken  an  op>en 
stance.  I  might  say  that  as  late  as  24 
hours  ago  Lindy  Boggs  was  still  lobby- 
ing me  on  the  floor  of  the  House  of 
Representatives  to  vote  her  particular 
way  on  a  certain  issue. 

I  personally  hate  to  see  Lindy  go, 
particularly  at  a  time  when  the  image 
of  Congress  is  not  as  good  as  we  would 
hope  it  to  be.  We  need  persons  of  her 
caliber  in  the  Congress,  a  person  to 
whom  our  young  people  can  look  up. 

Lindy,  we  are  going  to  miss  you. 
Your  district,  the  State  of  Louisiana, 
and  the  Nation,  certainly  will  feel  a 
void  upon  your  retirement. 

But  let  me  in  closing  just  say  thanks, 
thanks  for  always  being  there,  thanks 
for  being  Lindy.  We  love  you,  and  we 
shall  miss  you. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
appreciate  the  gentleman  yielding. 

I  congratulate  him  for  taking  out 
this  special  order. 

I  have  come  here  with  mixed  feel- 
ings, because  after  the  last  13  years  of 
working  with  the  gentlewoman,  I 
really  hate  to  stand  here  and  say  bon 
voyage,  but  we  will  t)e  working  togeth- 
er closely.  I  know,  in  the  years  to 
come. 

The  gentleman  mentioned  that  he 
knew  the  Boggs  family  in  passing  as 
he  grew  up  in  Louisiana  politics,  and  I, 
too,  grew  up  in  the  city  of  New  Orle- 
ans, and  the  Boggs  family.  Hale  and 
Lindy  and  their  children,  were  institu- 
tions in  Louisiana  politics. 

I  did  not  ever  have  the  privilege  of 
knowing  Hale,  but  I  met  Lindy  when  I 
was  campaigning  in  my  own  election, 
and  she  was  campaigning  for  my  oppo- 
nent, and  I  won. 

I  came  to  Congress,  and  since 
coming  here,  our  votes  have  not 
always  been  along  the  same  path,  but 
our  friendship,  our  ability  to  work  to- 
gether, our  undying  unity  in  repre- 
senting Louisiana  has  never  been  sev- 
ered, and  it  has  been  a  great  honor 
and  privilege  to  me,  for  me,  to  have 
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known  and  to  have  worked  with  Lindy 
as  long  as  I  have.  I  hope  that  that  re- 
lationship will  go  on  for  a  very  long 
time. 

The  late  Speaker  of  this  august 
body,  the  Honorable  Mr.  Joseph 
Cannon,  once  wrote,  and  he  used  the 
word  "men,"  and  I  will  have  to  say 
that  when  I  quote  him,  I  will  extend  it 
to  mean  men  and  women. 

D  1850 

The  House  of  Representatives  •  •  •  is  the 
most  peculiar  assemblage  in  the  world,  and 
only  a  man  who  has  had  long  exp)erience 
there  can  fully  know  its  idiosyncracies.  It  is 
true,  we  engage  in  fierce  combat,  we  are 
often  intense  partisans,  sometimes  we  are 
unfair,  not  infrequently  unjust,  brutal  at 
times,  and  yet  I  venture  to  say  that,  taken 
as  a  whole,  the  House  is  sound  at  heart;  no- 
where else  will  you  find  such  a  ready  appre- 
ciation of  merit  and  character.  In  few  gath- 
erings of  equal  size  is  there  so  little  Jealousy 
and  envy.  *  •  •  The  men  who  have  led  the 
House,  whose  names  have  become  a  splen- 
did tradition  to  their  successors,  have 
gained  prominence  not  through  luck  or 
mere  accident.  They  have  had  ability,  at 
least  in  some  degree:  but  more  than  that, 
they  have  had  character. 

Mr.  Speaker,  that  splendid  tradition 
to  which  Speaker  Carmon  referred  will 
have  one  more  name  when  the  curtain 
finally  closes  on  this  101st  Congress. 
CoRiNNE  Claiborne  Boggs. 

For  13  years,  Lindy  and  I  have 
served  side  by  side.  As  representatives 
from  adjoining  districts,  we  have 
shared  many  of  the  same  concerns  and 
fought  many  of  the  same  battles.  In 
the  process.  I  have  developed  almost 
indescribable  feelings  of  warmth  and 
respect  toward  this  most  wonderful 
lady. 

The  bonds  of  friendship  I  feel 
toward  Lindy  have  been  forged  not  so 
much  from  temporary  political  alli- 
ances, although  clearly,  that's  a  part 
of  it.  They  are  not  the  bonds  formed 
when  one  meets  a  political  opposite 
who  can  argue  and  convince  with  such 
passionate  eloquence,  though  that  too 
contributed  to  my  high  regard  for  her. 

No,  Mr.  Speaker,  the  esteem  in 
which  I  hold  Lindy  springs  from  our 
both— indeed  all  of  us  here  tonight- 
being  involved  in  this  great  experi- 
ment in  democracy.  We  are  the  play- 
ers, Mr.  Speaker.  We  have  decided 
that  sitting  back  in  a  comfortable  job 
in  the  private  sector,  carping  about 
the  actions  of  others,  is  not  for  us.  We 
have  chosen  to  dedicate  ourselves 
toward  improving  our  country  in  the 
best  way  we  can. 

That  is  the  foundation  of  my  rela- 
tionship to  Lindy  in  all  its  diverse 
parts.  It  is  the  respect  rooted  in  the 
hundreds  of  late  night  and  early 
morning  sessions  within  these  halls.  It 
is  the  bond  created  while  walking  to- 
gether to  the  floor  of  this  Chamber  so 
that  we  could  cast  our  votes  on  issues 
vital  to  our  constituents  and  to  our 
country.  It  is  the  friendship  borne  out 
of  each  driving  frantically  to  National 


Airport  to  catch  the  last  flight  to  New 
Orleans  and  then  sharing  a  laugh  on 
the  trip  down.  In  short,  Lindy  and  I 
have  a  friendship  and  a  respect  that 
can  only  come  from  two  people  who 
have  shared  the  burdens  and  the  victo- 
ries that  result  from  a  life  in  the 
United  States  Congress. 

This  Chamber  will  remember  Lindy 
BoGGS  for  her  unswerving  dedication 
to  the  just  goals  of  the  American  soci- 
ety. Her  constituents  will  rememijer 
Lindy  as  a  tireless  guardian  of  their 
interests.  I  will  remember  Lindy  as  a 
friend,  a  peer,  and  an  equal  upon 
whom  I  could  always  call,  no  matter 
what  the  circimistance  or  time  of  day. 

Mr.  Speaker,  in  the  same  spirit  as 
the  old  soldier  who  kept  as  his  credo, 
"Duty,  honor,  country,"  Lindy  Boggs 
will  stand  as  a  beacon  for  generations 
of  future  lavirmakers,  her  beliefs,  salu- 
tary; her  achievements,  lasting;  her 
stamp  on  this  institution,  indelible. 

I  think  it  is  also  important,  and  ap- 
propriate, to  note  that  her  success  as  a 
Congresswoman  is  more  than  matched 
by  her  success  as  a  mother.  Each  of 
her  children  have  risen  to  the  pinnacle 
of  their  professions  in  or  akin  to  her 
own  political  surrounding. 

In  a  few  short  days,  Mr.  Speaker,  we 
will  formally  adjourn  the  101st  Con- 
gress. A  few  short  weeks  after  that,  we 
will  begin  anew  the  slow  and  cumber- 
some and  wholly  human  endeavor  that 
is  American  democracy.  Our  forefa- 
thers created  in  this  institution  an  on- 
going dynamic.  We  each  contribute  to 
it;  we  are  each,  in  turn,  a  part  of  it. 

Mr.  Speaker,  129  years  ago,  Abra- 
ham Lincoln  spoke  of  this  Nation's 
"bonds  of  affection  •  •  •  the  mystic 
chords  *  •  •  [and]  the  better  angels  of 
our  nature."  These,  said  Lincoln,  guide 
us  down  the  outstretched  path  that 
lies  before  us.  Lincoln  believed— and 
he  was  not  alone  here;  statesmen  and 
politicians  since  de  Tocqueville  have 
noted  this— that  the  American  democ- 
racy works  so  well  because  of  the 
people  who  run  it. 

Mr.  Lincoln  is  correct.  And  though 
the  names  and  faces  within  these  walls 
will  change,  the  guiding  spirit  of  this 
Chamber  will  not.  It  is  the  spirit  of 
magnanimity.  It  is  the  spirit  of  self- 
lessness. It  is  the  spirit  of  optimism 
and  hope. 

In  short,  Mr.  Speaker,  it  is  the  spirit 
of  the  Honorable  Corinne  Claiborne 
Boggs. 

Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  and  permit- 
ting me  to  say  a  few  words  about  our 
colleague  from  Louisiana  who  we  have 
had  the  great  privilege  of  serving  with. 

When  we  work  around  here,  it  is 
hectic,  and  the  pace  is,  at  times,  very 
demanding.  To  have  someone  with 
grace  and  style  and  caring  in  a  very 
warm  way,  to  be  a  part  of  that  activi- 


ty, and  be  an  important  part  of  that 
activity,  makes  all  our  work  here  a 
little  bit  easier,  I  think. 

In  my  years  of  service  here  and  in 
the  legislature.  I  cannot  think  of  many 
people  who  it  has  been  a  pleasure  for 
me  to  serve  with  more  than  Lindy 
BoGGS.  She  is  there  when  we  need  her. 
She  cares  about  this  institution  in  a 
very,  very  special  way.  Her  work  on 
the  historical  understanding  of  our  in- 
stitution and  of  this  institution  that 
we  serve  in  vdll  go  down  in  history  as 
something  that  we  can  all  be  very, 
very  proud  of. 

She  is  a  dear  friend  to  so  many 
•Members.  I  think  probably  everybody 
here  who  has  had  a  fundraiser  knows 
that  they  can  always  count  on  Lindy 
being  there  in  the  evening.  That  may 
sound  simple  and  easy,  but  after  a 
long,  hard  day's  work  here,  then 
taking  the  time  to  do  that  is,  I  think,  a 
very  special  and  a  very  decent  and 
wonderful  thing  to  do,  and  she  has 
taken  the  time  to  do  it  because  she 
loves  people. 

I  think  I  just  want  to  conclude  by 
saying  that  in  1984  when  our  candi- 
date for  President.  Walter  Mondale. 
was  looking  for  a  running  mate, 
LiNDY's  name  was  thrown  about.  I  was 
hoping  with  all  my  heart  that  the  gen- 
tlewoman would  be  picked.  We  had  a 
lot  of  good  candidates,  but  deep  down 
I  felt  quite  frankly  the  gentlewoman 
would  have  been  the  best. 

I  want  to  wish  the  gentlewoman 
from  Louisiana  all  the  best  in  her  en- 
deavors in  the  future.  I  know  the  gen- 
tlewoman will  be  a  part  of  this  great 
institution  and  our  Government,  and 
we  will  miss  the  gentlewoman.  Howev- 
er. I  am  sure  we  will  see  a  lot  of  her. 
Thank  you  for  gracing  Members  with 
your  presence,  with  your  expertise, 
with  your  quality  of  legislation,  and 
for  being  a  part  of  this  institution. 

Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  one  of  our  most  distin- 
guished colleagues,  the  Hon.  Lindy 
BoGGS  of  Louisiana,  and  to  join  with 
our  colleagues  in  letting  her  know  how 
much  she  shall  be  missed  by  all  of  us. 

Mr.  Speaker,  I  was  also  pleased  to 
support  House  Resolution  525,  a  reso- 
lution designating  room  H-235  in  the 
U.S.  Capitol  Building  as  the  "Lindy 
Claiborne  Boggs  Congressional 
Women's  Reading  Room." 

Lindy  Claiborne  Boggs  has  been  a 
household  word  in  our  Nation's  Cap- 
itol for  nearly  a  half  a  century.  As  the 
charming  wife  of  our  late  colleague. 
Hale  Boggs,  she  earned  a  reputation  as 
one  of.  the  most  gracious  of  all  con- 
gressional spouses.  I  understand  that 
an  invitation  to  the  Boggs  home  was 
considered  one  of  the  most  sought 
after  social  treats  on  Capitol  Hill.  For 
nearly  30  years,  Lindy  Boggs  was  a 
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helpmate  to  her  husband,  and  joined 
with  him  in  his  political  forays  and  in 
helping  to  formulate  the  legislation 
that  affects  all  our  lives. 

Mr.  Speaker,  when  we  tragically  lost 
Congressman  Boggs  in  1972,  his  widow 
LiNDY  was  the  logical  choice  to  step 
into  his  vacant  seat.  The  voters  of  New 
Orleans  agreed  overwhelmingly,  and 
returned  her  to  us  in  every  election 
since. 

Here  in  the  House,  Lindy  Boggs  has 
been  the  personification  of  the  gentle- 
lady  who  always  put  the  welfare  of 
her  constituents  and  the  Nation  above 
all  else. 

Lindy  became  especially  noted  as  a 
highly  competent  member  of  our 
House  Appropriations  Committee.  She 
also  is  known  for  her  exemplary  work 
as  a  member  of  the  House  Select  Com- 
mittee on  Children,  Youth,  and  Fami- 
lies. 

Lindy  Boggs  will  be  longed  remem- 
bered for  many  firsts:  She  was  the 
first  woman  Representative  from  the 
State  of  Louisiana.  She  was  the  first 
woman  to  preside  at  a  Democratic  Na- 
tional Convention,  which  she  brilliant- 
ly did  in  1976.  As  an  avid  student  and 
fan  of  American  history,  she  helped 
lead  our  Nation  as  a  board  member  of 
the  American  Revolution  Bicentennial 
Administration.  When  the  time  came, 
in  1987,  to  celebrate  our  200th  anni- 
versary of  the  American  Constitution, 
Congresswoman  Boggs  was  the  logical 
choice  to  preside  over  the  special  con- 
gressional ceremonies  in  Philadelphia 
commemorating  that  landmark  event. 

Lindy  and  Hale  were  the  parents  of 
three  fine  children,  all  of  whom  made 
a  mark  on  our  society  in  their  own 
right:  Thomas  Hale  Boggs.  Jr.,  is  a 
noted  Washington  lobbyist;  Cokie 
Roberts  is  a  noted  political  commenta- 
tor with  National  I*ublic  Radio  and  on 
the  ABC  television  network;  and  the 
late  Barbara  Sigmund,  until  her  tragic 
passing  a  few  weeks  ago,  was  the  dy- 
namic mayor  of  Princeton,  NJ. 

Mr.  Speaker,  while  we  certainly  un- 
derstand Lindy  Boggs'  decision  to 
leave  us  to  spend  more  time  with  her 
family,  we  all  agree  that  her  loss  will 
be  keenly  felt.  It  will  be  difficult  to  re- 
alize that  Louisiana's  Second  Congres- 
sional District  will  not  be  represented 
by  a  member  of  the  Boggs  family  in 
the  Congress  for  the  first  time  since 
before  World  War  II. 

We  join  in  wishing  Lindy  Boggs  the 
best  of  health  and  happiness  in  all  of 
her  endeavors. 

The  renaming  of  this  Capitol  Hill 
room  In  her  honor  is  but  a  small  recog- 
nition of  the  dynamic  impact  she  had 
upon  this  Chamber  for  the  past  half 
century. 

n  1900 

Mr.  HUCKABY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Louisiana  [Mr. 
Hayes]. 


Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me  and  I  thank  him  for  taking  this 
special  order. 

Mr.  Speaker,  I  suppose  that  I  should 
have  seen  this  announcement  of  retir- 
ing coming.  The  first  telltale  signs  last 
year  were  the  food  fights  that  began 
to  start  in  the  Raybum  Cafeteria,  and 
then  of  course  during  the  State  of  the 
Union  when  she  was  trying  to  set  on 
the  lap  of  the  Joint  Chiefs  of  Staff. 
These  were  the  kind  of  things  that 
were  dead  giveaways  that  a  change 
was  taking  place. 

In  this  body  where  absolutely  noth- 
ing is  reverent,  something  is  an  excep- 
tion to  that  rule.  As  we  sit  here  this 
afternoon  amplifying  those  of  our  crit- 
ics who  wish  to  poke  fun  at  us,  we 
have  the  capacity  to  poke  fun  at  our- 
selves; but  now  and  again  an  extraordi- 
nary thing  occurs. 

When  I  left  the  armouncement  of 
the  retirement  of  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]  in  New 
Orleans,  I  was  escorted  in  the  back  of 
a  police  car.  In  order  to  make  light  of 
going  away  from  an  event  that  I  was 
most  distressed  at,  the  idea  that  an  in- 
stitution can  retire,  I  began  a  conver- 
sation with  the  sheriff's  deputy.  He 
leaned  over  in  the  back  and  he  said, 
"I'll  tell  you  something.  I'll  tell  you 
my  favorite  story.  I  took  her  back  one 
time  from  a  big  event  in  New  Orleans. 
We  had  to  rush  to  the  airport.  We  had 
plenty  of  time.  It  was  important  that 
she  get  back  and  make  a  vote,  but 
there  had  been  a  terrible  wreck  near 
the  airport.  So  the  cars  were  lined  up 
everywhere.  I  got  on  neutral  ground.  I 
got  around  part  of  a  plane  that  had 
moved  off  the  runway  and  they  had 
taken  down  part  of  a  gate  trying  to  get 
to  it  and  move  it  and  make  repairs.  So 
I  went  up  to  the  sheriff's  deputy  there 
and  I  said,  "Look.  I've  got  Mrs.  Boggs. 
She  has  to  make  an  important  vote. 
Can  I  cut  across  the  fence  that  is 
down,  take  her  directly  Eicross  the 
runway?" 

He  said,  "Look,  it's  OK  with  me  if 
it's  OK  with  you." 

So  I  take  her  over  there  and  I  got 
back  later  that  evening.  Finally  that 
night  checking  in  at  the  late  watch, 
there  was  a  message  for  me  to  call  the 
sheriff.  So  I  called  the  sheriff  and  he 
tells  me  that  Mrs.  Boggs  had  tele- 
phoned him  from  Washington  and 
wanted  to  inform  the  sheriff  that  if 
there  was  damage  to  the  tires,  she  was 
going  to  pay  for  them,  because  she  un- 
derstood that  it  was  the  policy  of  the 
sheriff's  office  that  when  there  was 
damage  to  a  vehicle,  the  deputy  had  to 
pay  it  himself,  and  she  wanted  to 
make  sure  that  he  was  not  assessed  for 
that  repair. 

He  said,  "Isn't  that  extraordinary?" 

And  the  fact  is,  it  is  most  extraordi- 
nary. It  is  why  even  in  a  place  of  Con- 
gress bashing,  it  is  virtually  impossible 
to  look  at  five  decades  of  public  service 


and  not  to  confront  as  a  Member  of 
this  body  the  thing  that  you  never 
had  the  courage  to  say  yourself. 

The  fact  of  the  matter  is,  to  those 
people  who  ask  you  on  so  many  occa- 
sions, "I  don't  understand  why  you  do 
it.  I  don't  understand  why  you  serve." 
The  fact  of  the  matter  is  that  you  do 
it  because  someday  you  hope  that 
when  you  walk  through  these  doors 
for  the  last  time,  there  will  be  those 
people  somewhere  who  appreciate  the 
efforts  that  were  made.  Long  after 
anyone  remembers  or  forgets  what 
votes  were  taken,  they  will  in  fact  re- 
member the  manner  in  which  they 
were  taken,  the  manner  in  which  the 
arguments  were  delivered  and  the  kind 
of  people  who  voted.  By  that  test,  the 
five  decades  of  public  service  given  to 
the  Nation  by  Corrine  Claiborne 
Boggs.  who  came  here  with  her  hus- 
band in  December  1940,  is  virtually 
unparalleled. 

The  room  that  is  being  named  after 
her  most  appropriately  is  a  reading 
room,  because  if  you  look  at  her  biog- 
raphy you  will  see  the  simple  explana- 
tion that  she  is  a  teacher. 

I  point  out  to  you  that  it  is  gram- 
matically correct.  It  does  not  say  a 
former  teacher,  because  in  the  time  in 
which  she  served  here  and  in  the  time 
in  which  her  late  husband  served  here, 
she  taught  us  all  what  it  was  like  to 
live  up  to  the  term  Congressman.  She 
taught  us  all  what  a  half  century  of 
public  service  without  one  day  of 
regret  could  look  like. 

At  this  moment  when  we  are  con- 
fronted by  our  critics,  we  have  in  the 
back  of  our  minds  an  image  of  some- 
thing very  special,  and  we  have  for 
them  the  answer.  There  are  in  fact 
those  who  live  up  to  the  public  trust 
and  to  whom  it  cannot  be  diminished. 
That  is  the  definition  of  the  lady  from 
Louisiana. 

Once  again.  I  thank  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  for 
making  it  possible  for  me  to  make 
these  remarks. 

Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  outstand- 
ing comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  to  me, 
and  I  thank  him  for  having  this  spe- 
cial order  this  evening. 

Mr.  Speaker,  as  Billy  Joel  said  in  one 
of  his  songs.  "All  the  good  lines  have 
been  taken."  But  there  cannot  be 
enough  good  things  said  about  Lindt 
Boggs. 

I  came  to  this  body  at>out  2V4  years 
ago.  and  if  you  will  remember.  I  ran  in 
a  special  election  to  replace  a  guy 
shorter  than  I  am.  Buddy  Roemer. 
Since  nobody  expected  Buddy  Roemer 
to  win  the  race  for  Governor  and  then 
nobody  expected  me  to  win  the  elec- 
tion to  replace  him.  the  Republicans 
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in  the  House  had  failed  to  save  a  com- 
mittee seat  for  the  eventual  winner  of 
that  special  election,  me. 

So  when  I  got  to  the  House.  I  was  in- 
formed by  Bob  Michel  and  others 
that  we  had  a  little  problem.  There 
were  no  committee  seats  available  for 
me. 

They  said,  "But  don't  worry.  We'll 
try  to  work  it  out." 

That  was  before  I  knew,  of  course, 
that  Republicans  cannot  do  a  whole 
lot  on  the  floor  of  the  House  by  them- 
selves. 

Sure  enough,  after  a  few  days  of 
continually  asking  Bob  Livingston, 
Bob  MicHix,  and  Trent  Lott  and 
others.  "When  do  I  get  a  committee 
seat?"  LiNDY  BoGGS  comes  up  to  me  on 
the  floor  of  the  House,  puts  her  arm 
around  me  and  says,  "Darling.  I  under- 
stand you  need  a  little  help  getting  a 
committee  seat." 

I  said.  "Yes  Ma'am.  It  would  appear 
so." 

She  said.  "Darling,  I  will  be  happy  to 
help  you  and  I  will  intervene  with  the 
Speaker,  if  that  is  all  right  with  you." 

"Yes,  Ma'am,  that  will  be  fine  with 
me." 

It  was  not  many  days  after  that.  I 
got  word  back  that  something  was  in 
the  works  and  I  should  have  a  commit- 
tee seat  soon,  and  sure  enough,  by  a 
special  order  of  the  House  there  was  a 
seat  created  on  the  Budget  Committee 
that  I  was  able  to  fill. 

That  was  the  beginning  of  my  very 
special  relationship  with  the  wonder- 
ful lady,  LiNDY  Boggs. 

Just  before  coming  on  to  the  floor 
this  evening,  I  was  on  the  telephone 
with  a  reporter  from  back  home, 
trying  to  fill  him  in  on  some  details  in 
the  reconciliation  package.  And  if  you 
would  like  any  details,  see  me  after 
this— that  is  a  joke. 

I  was  talking  to  the  reporter  about 
the  reconciliation  package.  At  the  con- 
clusion of  our  conversation,  he  said, 
"Well,  why  are  you  still  on  the  floor  of 
the  House?" 

I  said,  "Well,  I'm  waiting  here  for  a 
special  order  to  commend  Lindy  Boggs 
on  her  service  to  the  House  of  Repre- 
sentatives." 

D  1910 

And  he  said,  "Lindy  Boggs,  isn't  she 
very  liberal?  Isn't  she  one  of  the  most 
liberal  members  of  the  Louisiana  dele- 
gation in  the  House?"  I  said,  "Well,  I 
will  leave  the  political  characterization 
to  you  members  of  the  media." 

But  is  she  liberal?  Yes.  She  is  quite 
liberal  with  her  kindness,  she  is  liberal 
in  her  caring,  she  is  perhaps  most  lib- 
eral with  her  grace. 

And  no  person.*  no  Member  of  the 
House,  conservative,  moderate  or  liber- 
al, ever  deserved  more  the  accolades 
that  he  would  receive  than  Lindy 
BoGGS  deserves  the  accolades  she  will 
receive  this  evening  on  the  floor  of  the 
House  of  Representatives. 


So.  to  Mrs.  BoGGS.  my  colleague. 
"Thank  you  for  making  the  2'/^  years  I 
have  been  here  far.  far  better  than  it 
would  have  been  without  you.  and 
thank  you  for  your  years  of  dedicated 
service  to  this  House  and  to  your  coun- 
try." 

Mr.  HUCKABY.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  California, 
[Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  for  taking  out  this  spe- 
cial special  order  so  that  we  can  sing 
the  praises  of  our  dear  colleague. 
Lindy  Bocgs. 

Being  a  Member  of  Congress  is  a 
very  special  privilege  indeed,  but  never 
so  much  as  on  an  occasion  such  as  this 
when  we  can  rise  and  sing  the  praises 
of  our  colleague  Lindy  Boggs.  some- 
one so  gracious,  so  distinguished,  so 
beautiful  in  every  way.  In  a  House  di- 
vided on  issues,  I  know  we  are  of  one 
mind  on  the  subject  of  Lindy  Boggs. 

Lindy  has  been  a  civilizing  influence 
on  the  House.  She  has  been  our  very 
best  possible  role  model. 

I  will  always  remember  your  words 
of  wisdom  and  I  know  we  have  all  been 
the  beneficiaries  of  Lindy's  words  of 
wisdom.  But  when  I  first  met  Lindy 
years  ago,  before  I  was  a  Member  of 
the  Congress,  she  said,  "Darling,  know 
thy  power."  I  think  of  that  every  day. 

Another  time,  when  we  were  deeply 
involved  in  a  big  fight  over  here  over 
one  thing  or  another,  long  ago  forgot- 
ten, Lindy  called  me  back  and  said, 
"You  know,  this  isn't  the  last  fight 
you  will  have  here."  So  we  immediate- 
ly altered  our  behavior. 

Then  the  last  one  that  I  will  quote, 
although  I  could  go  on  endlessly  as  we 
all  could  about  Lindy's  advice,  that  is, 
on  elections,  how  they  are  conducted, 
past  allegiances  and  animosities. 
Lindy  reminds  us  that  every  election 
should  be  held  in  the  present  tense. 

It  is  good  to  keep  that  in  mind  in 
this  election  for  some  of  us  as  well. 

There  are  few  who  possess  the  digni- 
ty, compassion  and  endurance  of 
Lindy  Boggs. 

A  woman  of  great  accomplishment 
in  her  congressional  career.  Lindy  has 
distinguished  herself  in  her  service  in 
this  body  by  uniting  diverse  coalitions 
through  her  calm  powers  of  persua- 
sion. We  have  all  been  victims  or  bene- 
ficiaries of  her  calm  powers  of  persua- 
sion. The  people  of  the  Second  Dis- 
trict of  Louisiana  are  fully  aware  of 
the  contributions  Lindy  Boggs  has 
made  to  her  constituency  and  to  the 
issues  that  were  important  to  the  live- 
lihood of  her  district.  She  has  aver- 
aged, keeping  in  mind  that  every  elec- 
tion is  fought  in  the  present  tense,  she 
has  averaged  90  percent  in  her  reelec- 
tion campaigns. 

I  am  proud  to  be  able  to  say  that  I 
am  a  colleague  of  Lindy  Boggs  and 
that  I  am  a  friend  of  Lindy  Boggs. 


Others  have  talked  about  her  family, 
which  as  we  all  know  comes  first  with 
Lindy,  but  she  has  made  us  all  feel 
part  of  her  extended  family.  And  for 
that,  that  is  an  unmatched  privilege  in 
this  House  and  on  this  Earth. 

Thank  you  very  much,  Lindy  Boggs. 
We  will  miss  you  greatly. 

Mr.  HUCKABY.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Maryland. 
[Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  want  to  thank  the 
gentleman  from  Louisiana  for  yielding 
and  also  to  commend  him  for  taking 
this  special  time  to  honor  a  very  great 
lady. 

Mr.  Speaker.  Chairman  David  Obey. 
who  is  involved  in  a  conference  ses- 
sion, asked  me  to  express  his  kind  and 
warm  feelings  to  Lindy  tonight  and  to 
apologize  for  his  not  being  able  to  be 
here. 

Mr.  Speaker,  so  many  words  of 
praise  have  been  spoken  on  this  floor 
over  the  last  several  days  about  our 
well-beloved,  highly  respected  col- 
league Lindy  Boggs,  that  I— as  a 
writer  and  former  editor— find  myself 
threatened  by  the  possibility  of  being 
overly  repetitious  in  praising  her. 

Hopefully,  since  I  have  known  Lindy 
so  long,  I  might  contribute  something 
tonight  in  commenting  on  the  loss— to 
us  all— of  not  having  a  Boggs  in  the 
House. 

I  came  to  Washington  some  40  years 
ago— and  oh  my  colleagues— you  think 
we  have  politics  now  and  that  we  are 
politiciains.  It  was  a  time  of  giants  in 
the  land— Carl  Vincent  and  Sam  Ray- 
bum,  to  name  two  whose  names  will 
be  familiar  in  this  House.  And  in  the 
Senate.  Hill  and  Sparkman.  Taft  and 
Russell. 

A  young  Hale  Boggs  was  coming 
along  at  that  time  in  the  great  south- 
em  tradition  of  public  service.  The 
best  and  the  brightest  were  sent  to 
serve  their  country  in  Washington. 
Hale  was  beguiling,  persuasive,  a 
tough  and  fair  adversary— whose  word, 
like  that  of  any  high  stakes  gambler 
and  most  good  politicians  are  gam- 
blers. His  word  was  his  bond. 

I  got  to  know  him  first  as  a  newspa- 
per reporter  covering  maritime  and 
transportation  issues  on  the  Hill.  He 
served  those  industries  well,  as  well  as 
being  House  majority  leader.  Almost 
at  every  event  dealing  with  shipping, 
one  could  meet  Leader  Boggs  and  his 
lovely  wife  because  they  knew  the  im- 
portance of  this  industry  to  the 
strength  of  the  United  States  of  Amer- 
ica. 

And  then  he  was  gone,  so  quickly,  so 
prematurely,  so  tragically.  Louisiana, 
the  Congress,  and  the  Nation,  howev- 
er, were  fortunate  that  his  widow. 
Lindy.  was  out  of  yet  another  south- 
em  tradition— the  strong,  heroic 
women  who  carry  on  with  dignity  and 
grace  no  matter  the  burden,  no  matter 
the  loss.  The  southern  spirit,  looking 
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always    to    the    sky,    the    horizon,    a 
better  future— for  all. 

So  she  built  her  career,  her  life  and 
future  in  Washington  bringing  to  the 
sometime  tedious  job  of  legislating  a 
certain  grace  and  constant  charm— 
and  a  strength  of  character  which  has 
brought  us  all  to  the  floor  tonight— 
both  parties— to  tell  her  that  not  only 
will  we  miss  her  in  the  Congress,  but 
that  her  leaving  diminishes  the  insti- 
tution. And  she  leaves  her  good  name 
on  the  Ladies'  Reading  Room. 

LiNDY,  it  has  been  our  pleasure— our 
privilege— and  now,  our  loss.  God- 
speed. 

Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  paraphrase  something  that  was 
said  by  Mo  Udall.  and  that  is  that  ev- 
erything that  has  been  said  about 
LiNDY  BoGGS  has  already  been  said  but 
not  everyone  has  said  it. 

I  can  tell  you  that  many  times  we 
use  the  phrase  "the  gentleman"  from 
whatever  State,  and  we  do  it  out  of 
habit  most  of  the  time,  out  of  tradi- 
tion, and  sometimes,  I  guess,  we  do  not 
even  really  mean  it. 

But  when  people  talk  about  "the 
gentlelady  from  Louisiana,"  that  is 
what  gentle  and  gentileness  really 
means.  That  is  what  we  truly  mean 
when  we  use  the  word  "lady."  And 
that  is  the  grace  and  the  charm  she 
has  brought  to  this  body.  There  is  not 
a  discussion,  not  an  outburst,  not  a  dis- 
orderly House,  that  when  someone 
says  "the  gentlelady  from  Louisiana," 
that  you  do  not  find  a  calm  coming 
over  this  particular  House. 

And  when  you  think  of  all  of  the 
things  that  she  has  accomplished: 
What  a  wife,  to  be  able  to  stand  tall  in 
the  shadows  of  one  of  the  Nation's 
most  outstanding  leaders;  what  a 
mother,  to  be  supportive  of  her  hus- 
band and  still  raise  a  family  where  all 
of  her  children  have  felt  the  need  to 
be  dedicated  and  to  serve  the  public; 
what  a  Member,  who  knows  that  she 
could  walk  with  Speakers  from  Tip 
O'Neill  and  Wright  and  enjoy  in  her 
laurels,  and  yet  have  every  new 
Member  know  that  they  could  come  to 
her  with  their  problems  and  she  would 
be  able  to  spend  as  much  time  as  it 
would  take  to  solve  them;  and  what  a 
friend,  who  was  able  to  befriend  me 
and  my  wife  Alma,  to  let  us  know  what 
New  Orleans  was  really  all  about. 

So  for  those  who  have  not  been, 
please  go  to  Bourbon  Street.  And  if 
the  gentlelady  from  Louisiana  will 
open  up  the  doors  of  her  mansion  to 
you,  then  you  would  truly  find  out, 
not  what  New  Orleans  is  all  about,  but 
what  America  should  be  all  about;  how 
people  who  hold  high  public  office 
would  come  in  there  and  give  her  all 
the  admiration  and  respect  that  she 
deserves,  and  a  black  uneducated, 
something   to   eat   or   drink,   will   be 
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What  a  change  to  see  people  that 
have  and  people  who  do  not  have, 
white  and  black,  Protestant  and 
Catholic,  Jewish  and  gentile.  They 
somehow  believe  that  her  home  be- 
longed to  everybody  on  Bourbon 
Street. 

I  do  not  know  how  much  we  will 
miss  LiNDY  because  she  has  given  us  a 
new  spirit,  and  I  know  one  thing  for 
this  gentleman  from  New  York,  that 
whenever  I  recognize  any  gentlelady,  I 
will  be  thinking  of  our  House  lady, 

LiNDY  BOGGS. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Rangel]  . 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
not  to  be  repetitious,  but,  as  an  Alas- 
kan, we  have  a  great  fondness  for 
LiNDY  BoGGS  because  everyone  knows 
that  she  lost  her  beloved  husband  in 
Alaska  with  my  predecessor,  and  that 
is  when  I  really  gained  a  great  deal  of 
admiration  and  respect  for  Lindy.  She 
was  a  lady  and  a  friend  of  mine 
through  those  trying  times. 

Mr.  Speaker,  she  has  been  to  my 
State  numerous  times.  Alaska  loves 
Lindy  as  I  do.  We  have  a  center  up 
there  named  the  Boggs-Begich  Center 
in  one  of  our  parks  looking  out  over 
the  glacier. 

I  can  only  say  this,  that  she  is  prob- 
ably as  well  recognized  in  our  State  as 
I  am,  and  she  is  thought  of  with  the 
greatest  respect  and  admiration  by 
Alaska.  The  Boggs  name  will  not  only 
always  be  there  because  of  Hale,  but 
because  of  Lindy.  They  recognize  her 
work,  her  dedication  and  the  dignity 
she  brought  to  this  House,  and  they 
truly,  through  myself,  wish  her  God- 
speed and  good  luck,  and  whatever  en- 
deavor she  seeks  to  do,  she  will  be  an 
asset  to  that  as  she  has  been  an  asset 
to  this  House,  and  we  love  you,  Lindy. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Louisi- 
ana [Mr.  HucKABY]  for  reserving  this 
time  for  us  to  pay  tribute  to  our  col- 
league and  friend,  Lindy  Boggs,  who  is 
retiring  following  a  distinguished 
career  in  the  Congress.  The  Second 
Congressional  District  of  Louisiana 
and  our  Nation  will  long  remember 
Lindy  as  an  outstanding  individual 
and  committed  public  servant. 

Mr.  Speaker,  when  I  first  came  to 
Congress  more  than  20  years  ago,  two 
of  the  first  persons  to  extend  the  hand 
of  welcome  and  friendship  to  me  were 
Hale  Boggs  and  his  wife,  Lindy.  This 
hand  of  friendship  was  also  extended 
to  my  wife.  Jay.  It  was  then  that  we 


also  came  to  also  know  their  children, 
Tom,  Barbara,  and  Cokie. 

The  Boggs  were  a  warm  family  and 
real  friends.  Hale  used  to  take  particu- 
lar delight  in  counseling  with  young 
Members  like  myself.  I  can  recall 
many  conversations  with  him.  He  was 
particularly  proud  of  his  record  on 
civil  rights  and  the  leadership  role  he 
played  in  the  passage  of  the  1964  Civil 
Rights  Act  as  a  southern  Congress- 
man. 

Hale  was  one  of  the  greatest  orators 
I  have  ever  heard.  When  he  spoke  in 
this  House,  he  commanded  rapt  atten- 
tion. All  of  us  were  numbed  by  his  un- 
timely demise  after  becoming  majority 
leader  of  the  House.  We  had  looked 
forward  to  someday  serving  under  his 
speakership. 

When  Lindy  succeeded  Hale  in  the 
House,  it  was  a  natural.  They  did  ev- 
erything together,  so  it  was  easy  for 
all  of  us  to  accept  Lindy  as  Hale's  suc- 
cessor. In  fact,  we  all  were  proud  to 
see  this  beautiful,  charming,  intelli- 
gent lady  who  personified  and  em- 
bodied what  being  a  lady  was  all 
about,  become  a  Member  of  Congress. 

Lindy  has  done  the  Boggs  name 
proud  in  this  institution.  Few  people 
who  have  served  in  this  body  have 
been  awarded  the  love  and  respect 
that  is  held  for  her.  Moreover,  few 
Members  have  been  able  to  affect  leg- 
islation on  the  floor  of  the  House  in 
the  manner  Lindy  has  been  able  to  do. 
She  has  been  one  of  the  most  sought 
after  Members  to  speak  on  legislation 
where  her  influence  has  been  impor- 
tant to  passage  of  a  bill.  I  can  vividly 
recall  how  her  speech  in  favor  of  fund- 
ing for  the  Select  Committee  on  Assas- 
sinations which  I  chaired  was  the  de- 
ciding speech  for  many  Members  on 
whether  to  fimd  the  committee's 
work. 

More  than  that,  however,  I  will  miss 
the  Boggs-Stokes  and  the  Stokes- 
Boggs  amendments  on  appropriation 
bills  where  Lindy  and  I  jointly  spon- 
sored so  many  amendments  on  minori- 
ties and  women. 

Mr.  Speaker,  Lindy  was  dedicated  to 
equal  opportunity,  equal  pay,  and  jus- 
tice for  minorities  and  women.  No  one 
can  ask  a  witness  in  a  hearing  about 
their  employment  practices  toward 
women  and  minorities  more  gently 
than  she  can.  But  at  the  same  time,  no 
one  can  be  more  persistent  in  getting 
the  truth  out  than  she  can. 

New  Orleans  and  the  State  of  Louisi- 
ana have  benefited  greatly  from 
Lindy's  service  in  Congress  and  from 
her  work  on  the  Appropriations  Com- 
mittee. She  has  been  fiercely  devoted 
to  her  constituents. 

Mr.  Speaker,  In  closing,  I  want  to 
thank  Lindy  for  the  great  job  she  did 
B£  Chairman  of  the  Commission  on 
the  Bicentenary  of  the  U.S.  House  of 
Representatives.  In  particular,  I  want 
to  thank  her  for  providing  the  now 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34195 


34194 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


much  sought  after  book  entitled, 
"Black  Americans  in  Congress.  1870- 
1989."  LiNDY  has  done  so  much  that  I 
would  like  to  thank  her  for,  but 
mostly  I  want  to  thank  her  for  just 
being  Lindy.  Few  people  In  history 
will  leave  the  indelible  mark  on  this 
House  that  she  and  her  distinguished 
husband  have  left.  Together,  they 
enable  us  to  celebrate  45  years  of  serv- 
ice from  the  Boggs  family  in  the  U.S. 
House  of  Representatives.  The  Boggs 
name  will  forever  remain  one  of  the 
priceless  assets  in  the  history  of  this 
institution. 

Mr.  Speaker.  I  want  to  again  thank 
my  colleagues  for  the  opportunity  to 
participate  in  this  special  order.  I 
extend  my  best  wishes  to  Lindy  and 
her  family,  and  I  thank  her  for  her 
friendship  over  the  years. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  has  already  been  said  that 
all  of  the  wonderful  things  about 
Lindy  Boggs  have  already  been  said, 
and  I  was  not  going  to  come  over  here, 
but  I  noticed  on  my  TV  that,  after 
each  person  spoke,  they  got  a  hug,  so  I 
just  came  over  for  one  of  those  famous 
Lindy  Boggs  hugs  that  makes  you  feel 
so  damn  good  when  you  are  feeling  so 
bad. 

Mr.  Speaker,  it  is  a  sad  day  for  me  to 
think  about  Lindy  Boggs'  retirement 
from  the  House. 

It  is  hard  to  believe  that  someone 
my  size  would  lean  on  someone  her 
size  so  very  often,  and  I  am  sure  that 
sometimes  so  heavily,  but  she  provides 
great  counsel.  She  provides  great 
counsel  to  especially  someone  that 
sometimes  is  as  volcanic  as  I  can  be 
from  time  to  time. 

Mr.  Speaker,  when  things  were  going 
bad  in  the  Select  Committee  on  Chil- 
dren, Youth  and  Families,  where  she 
has  been  a  stalwart  of  that  committee, 
when  I  am  losing  my  temper  and 
losing  my  way,  I  think  at  the  same 
time  a  note  has  been  passed  to  me 
from  Lindy.  and  it  is  always  sort  of 
the  same  message:  "You  know  there 
will  be  other  days.  Just  slow  it  all 
down  here  a  few  rpm's,  and  you'll  get 
through  this  one." 

Mr.  Speaker,  that  has  been  a  won- 
derful gift  because  I  think  she  has 
taught  me  that  there  are  many  ways 
to  achieve  goals  and  that  it  is  very  un- 
likely in  this  place  to  take  home  the 
entire  basket  of  goods.  You  have  to 
come  back,  and  you  have  to  be  dili- 
gent, and  you  have  to  work  over,  and 
over,  and  over  again. 

In  our  shared  work  on  behalf  of  chil- 
dren in  this  country  she  has  been 
there  diligently  every  year,  time  and 
time  again,  on  behalf  of  children  who 
died  to  see  that  future  children  do  not 
die.  She  talks  about  prevention  be- 
cause she  knows  that  we  can  do  better 
as  a  nation.  She  knows  that  so  many 


more  children  are  capable  of  success 
than  are  given  the  opportunity  for 
success.  She  has  pounded  time  and 
time  again  in  that  Appropriations 
Committee  for  money  for  the  most 
vulnerable  of  our  society,  and,  when 
you  listen  to  all  of  the  nice  things  that 
are  said  about  her,  and  about  her  per- 
sonality, and  her  temperament  and 
her  understanding,  you  would  wonder 
why  the  other  400  Members  of  Con- 
gress wander  around  screaming,  and 
bellowing,  and  pointing  fingers  when 
she  is  so  successful  that  obviously 
there  is  a  formula  here  for  success, 
and  we  ought  to  think  about  that  in 
moments  when  we  strike  out  at  one 
another.  There  is  usually  a  Boggs  for- 
mula for  suggesting  that  this  can  be 
worked  out,  that  success  can  be  had. 

D  1930 

She  has  made  the  Select  Committee 
on  Children,  Youth,  and  Family,  the 
success  that  it  is.  Not  only  because  of 
her  participation,  and  she  has  prob- 
ably attended  more  hearings  than  any 
other  member  of  the  committee,  but 
because  she  has  followed  up  on  what 
she  has  learned,  what  she  has  ob- 
served. She  has  followed  up  in  the 
Committee  on  Appropriations  by 
asking  for  help  for  those  children  and 
those  families  at  risk. 

It  is  a  wonderful  experience,  as 
Charlie  Rangel  has  pointed  out.  to  be 
in  New  Orleans  with  Lindy  Boggs.  It 
takes  a  long  time  to  walk  a  block  in 
New  Orleans  with  Lindy  Boggs.  be- 
cause she  knows  everyone,  or  everyone 
knows  her,  or  think  they  do,  and  the 
time  she  spends  with  each  person  is 
unbelievable.  While  most  of  us  think 
we  are  in  such  a  hurry  and  we  have  to 
get  to  the  next  place.  Lindy  just  talks 
and  deals  and  is  concerned  with  each 
individual. 

That  same  attention,  that  same  un- 
derstanding, is  shown  when  you  walk 
through  a  child  care  center  with  her. 
when  you  walk  through  a  foster  care 
home,  when  you  talk  to  the  children 
and  to  the  parents  and  to  the  foster 
parents.  She  has  time  for  all  of  them. 

I  sometimes  have  kind  of  dreaded 
when  Lindy  would  come  to  a  select 
committee,  because  I  knew  that  she 
thought,  out  of  courtesy,  each  witness 
was  entitled  to  a  question  and  to  have 
their  thoughts  explored  and  to  have 
their  testimony  taken  apart;  that  they 
came  all  this  way  to  give  us  the  bene- 
fit of  their  knowledge,  their  thoughts 
and  their  viewpoints,  whether  she 
agreed  or  disagreed  with  them,  and 
she  thought  it  was  a  matter  of  courte- 
sy that  a  question  be  extended  to 
them. 

Like  that  walk  down  the  long  block 
in  New  Orleans,  it  can  make  a  hearing 
go  a  long  time. 

What  we  found  out  was  those  wit- 
nesses would  come  back  and  help  us. 
They  would  extend  another  hand  to 
our    select    committee.    They    would 


come  to  another  hearing,  because  of 
that  courtesy,  because  of  that  interest 
shown  to  them. 

It  has  been  a  wonderful,  wonderful 
relationship  to  serve  in  this  House 
with  her,  to  serve  on  the  same  commit- 
tee with  her,  to  watch  her  successes  on 
behalf  of  others,  always  on  behalf  of 
others. 

I  have  to  say  quickly  on  behalf  of 
the  staff  of  the  select  committee, 
nobody  has  treated  them  better, 
nobody  shown  them  the  kindness  or 
given  them  the  time,  as  Lindy  Boggs. 
We  all  know  how  hard  our  staff  has 
worked,  but  the  one  who  has  been  in 
their  office  later  at  night  saying  bring 
it  over,  let's  talk  about  the  hearing  to- 
morrow, has  been  Lindy  Boggs.  The 
staff  has  appreciated  it,  because  they 
have  spent  a  lot  of  hours,  but  Lindy 
has  always,  always  recognized  that, 
and  extended  that  kindness. 

Now  it  is  time  for  a  hug,  Lindy. 

Mr.  HUCKABY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Washington 
[Mr.  Foley],  the  Speaker  of  the 
House. 

Mr.  FOLEY.  Mr.  Speaker.  I  come  to 
the  floor  tonight  with  a  sense  of 
regret,  because  this  is  kind  of  a  legisla- 
tive version  of  a  farewell  party,  and 
the  farewell  to  Lindy  Boggs  is  a  terri- 
ble blow  and  a  sad  event  for  all  of  us. 

Lindy  is  a  member  of  one  of  Ameri- 
ca's few,  but  terribly  important,  politi- 
cal families  of  the  first  rank.  She  and 
Hale  Boggs  together  have  served  for 
half  a  century  in  this  body,  and  their 
children  have  made  great  contribu- 
tions to  public  service,  in  communica- 
tions, in  law,  and  all  of  them  have  had 
distinguished  careers  as  well. 

I  served  with  Hale  Boggs,  who  would 
have  been  the  Speaker  of  this  House, 
had  not  a  tragic  accident  interrupted 
that  brilliant  career. 

When  Lindy  came  to  succeed  him, 
all  who  knew  her  knew  that  she  was 
going  to  have  a  wonderful  career  in 
the  House  of  Representatives,  sad 
though  the  occasion  of  that  career, 
being  the  death  of  Hale.  But  I  don't 
think  any  of  us  really  knew  how  great 
a  career  she  was  going  to  have  or  what 
a  tremendous  contribution  she  would 
make. 

In  every  way  that  she  has  served 
here,  she  has  served  with  grace,  intelli- 
gence, commitment  and  effectiveness, 
with  friendship  and  warmth,  and  in  a 
way  that  reflects  for  all  of  us  the 
finest  traditions  of  the  House  of  Rep- 
resentatives and  the  finest  traditions 
of  the  great  Boggs  family,  a  contribu- 
tion to  the  State  of  Louisiana  and  to 
the  United  States. 

I  have  said  that  in  25  years  I  have 
never  regretted  a  Member  leaving 
more  than  I  regret  Lindy  Boggs  leav- 
ing this  institution.  You  could  always 
count  on  her.  not  for  a  sure  Democrat- 
ic vote,  though  she  has,  I  must  tell 
those  on  the  Republican  side,  one  of 
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the  best  of  all  records  in  that  regard, 
but  you  could  always  count  on  her 
principles.  There  was  never  any  case 
where  the  right  thing  was  not  going  to 
be  done  by  Lindy  Boggs. 

Just  as  Hale  made  so  many  coura- 
geous decisions  in  his  life  and  career, 
at  a  time  when  they  were  difficult, 
dangerous,  and  threatening  to  any 
Member's  political  future,  and  made 
them  cheerfully  and  openly  and  coura- 
geously, LiNDY,  in  her  time,  every  day, 
made  a  statement  of  commitment  and 
concern  and  effectiveness  in  this 
House  of  Representatives,  that  is  as 
impressive  a  record  as  that  of  anybody 
I  know. 

I  will  think  many  things  about  her 
service  and  her  efforts  over  the  years, 
and  one  of  them,  of  course,  has  been, 
as  George  Miller  just  described,  her 
tremendous  contribution  to  children 
and  youth,  to  the  rights  of  women,  all 
of  those  things  that  mark  her  career. 
But  I  will  think  in  a  special  way  of  her 
commitment  to  the  Constitution  and 
of  her  service  as  the  Chair  of  the  Bi- 
centennial Constitutional  Commission 
of  the  House,  and  what  her  concern 
about  the  Constitution  reflected  in 
her  actions  In  this  body. 

If  there  was  one  way  that  I  think 
you  could  quickly  engage  her  atten- 
tion and  her  concern  in  this  last  bicen- 
termial  year,  it  was  on  any  issue  which 
reflected  constitutional  values  or  our 
constitutional  tradition.  She  believed 
in  it  passionately,  she  defended  it 
fiercely,  and  she  stood  by  it  constant- 
ly. 

All  of  us  take  an  oath  when  we 
become  Members  of  this  body.  It  is  an 
oath  that  arose  out  of  the  great  strug- 
gle between  our  two  communities  in 
the  mid-19th  century,  but  it  is  an  oath 
that  all  Members  from  every  part  of 
the  country  take  willingly,  and  with 
great,  I  think,  personal  emotion  and 
commitment,  to  defend  the  Constitu- 
tion of  the  United  States  against  all 
enemies,  foreign  and  domestic;  to  bear 
true  faith  and  allegiance  to  the  same; 
and  to  take  this  oath  without  mental 
reservation  or  purpose  of  evasion,  and 
to  faithfully  discharge  the  duties  of 
the  office  on  which  we  are  about  to 
enter,  so  help  us  God. 

Of  all  the  Members  I  have  known,  of 
all  whom  I  have  served  with,  no  one 
has  fulfilled  that  oath  better  or  served 
it  more  honorably,  or  retired  from  this 
body  with  a  greater  record  of  service 
and  commitment,  and,  I  hope  she  un- 
derstands, gratitude,  than  does  the 
lady  from  Louisiana,  no  finer  lady  in 
this  body,  no  finer  Member  in  this 
body,  than  Lindy  Boggs. 

We  are  going  to  miss  you  every  day, 
Lindy.  God  bless  you. 

Mr.  HUCKABY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  West  Virginia 

[Mr.  MOLLOHAN]. 
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Mr.  MOLLOHAN.  Mr.  Speaker, 
there  are  many  good  people  in  this  in- 
stitution, and  I  have  many  friends 
here,  but  I  truly  cannot  think  of  any 
person  more  deserving  of  this  House's 
gratitude  and  recognition  than  Lindy 

BOGGS. 

When  asked  to  characterize  Lindy 
BoGGS,  the  Member  of  Congress,  one 
doesn't  know  whether  to  lead  with  her 
intelligence  and  political  effectiveness 
or  with  the  grace  and  fundamental 
courtesy  that  she  brings  to  the  job.  I 
think  perhaps  it  is  the  rare  combina- 
tion of  these  two  traits  that  has  de- 
fined Lindy  Boggs  as  a  unique  pres- 
ence in  the  House  of  Representatives, 
in  the  city  of  Washington,  and,  indeed, 
in  national  politics. 

I  was  appointed  to  the  Appropria- 
tions Committee  in  1986,  and  I  have 
had  the  pleasure  and  the  extreme 
good  fortune  to  sit  next  to  Congress- 
woman  Boggs  on  the  VA-HUD  Sub- 
committee for  the  last  4y2  years.  You 
could  not  ask  for  a  better  seating  as- 
signment. Lindy  let  me  borrow  gener- 
ously from  her  years  of  experience  in 
the  occasionally  Byzantine  world  of 
the  appropriations  process.  She  fre- 
quently suggested  when  I  should  hold 
them  and  didn't  hesitate  to  suggest 
when  it  was  time  to  fold  them.  She 
made  my  midsession  jump  to  the  com- 
mittee much  smoother— and,  of 
course,  much  more  pleasant— than  it 
otherwise  might  have  been. 

It  was  more  pleasant  and  afforded 
an  opportunity  for  me  to  continue  a 
friendship  with  the  Boggs  family 
which  began  when  my  father  and  Hale 
Boggs  served  together  as  friends  in 
this  body  many  years  ago.  The  better  I 
know  this  lovely  woman  the  more  I  ap- 
preciate the  reasons  why  she  is  univer- 
sally held  in  such  high  regard.  She  en- 
hances mightily  the  reputation  of  this 
body.  She  will  leave  a  void— it  will  not 
be  filled— it  could  not  be  filled. 

That  combination  of  intellect,  grace, 
character,  consideration,  and  effective- 
ness is  too  perfectly  combined  in 
Lindy  to  ever  be  repeated. 

In  light  of  the  last  several  weeks, 
one  might  be  excused  for  suspecting 
that  there  is  nothing  on  which  the 
House  of  Representatives  agrees,  but  I 
feel  safe  in  speaking  for  all  of  my  col- 
leagues in  the  House,  in  addition  to 
the  whole  Mollohan  family,  in  wishing 
Lindy  Godspeed  and  tremendous  for- 
tune. The  House  will  be  diminished  by 
her  departure. 

Thank  you,  Lindy. 

Mr.  CONTE.  Mr.  Speaker,  at  the  end  of  the 
101st  Congress,  this  body  will  lose  the  serv- 
ices of  one  of  the  most  beloved  Members  to 
have  ever  served  in  the  House  of  Representa- 
tives. For  nearly  two  decades,  the  gentlewom- 
an from  Louisiana,  the  Honorable  Lindy 
Boggs,  has  served  her  district  and  her  Nation 
with  distinction  and  honor. 

Lindy  Boggs  represents  all  that  is  good 
arKJ  decent  and  honorable  about  this  great  in- 


stitution. Her  unfailing  warmth  and  gracious- 
ness  have  softened  the  edges  of  many  sharp 
and  hostile  debates  in  this  House.  When  tem- 
pers flare  and  patience  wears  thin,  Lindy  re- 
minds us,  through  her  gentle  disposition  and 
courteous  manner,  that  business  can  be  con- 
ducted in  this  Chamber  with  civility. 

It  is  difficult  to  imagine  the  U.S.  House  of 
Representatives  without  Lindy  Boggs. 
Throughout  her  nine  terms  as  the  Representa- 
tive of  Louisiana's  Second  District,  Lindy's 
hand  has  been  extended  In  friendship  to  all 
Members  with  whom  she  has  served.  We 
have  all  been  touched  by  her  hospitality  and 
charm,  and  her  retirement  will  leave  a  great 
void  in  this  Hall  and  in  the  hearts  of  her  col- 
leagues. 

When  Members  of  Congress  assembled  in 
Philadelphia  in  1987  to  reenact  the  Constitu- 
tional Convention,  Lindy  Boggs  was  selected 
to  assume  the  role  of  George  Washington. 
Lindy  was  perfect  for  the  role.  Like  Washing- 
ton, she  has  served  her  country  with  distinc- 
tion and  has  been  rewarded  with  the  respect 
and  admiration  of  all  who  know  her. 

Mr.  Speaker,  all  of  us  have  been,  at  one 
time  or  another,  bewitched  by  the  charms  of 
the  gentlelady  from  Louisiana.  But  we  have 
also  been  humbled  by  her  extraordinary  cour- 
age and  strength.  Mrs.  BOGGS  has  ervjured 
extreme  personal  tragedy  with  composure  and 
bravery.  When  her  late  husband,  the  majority 
leader  of  this  great  body  and  the  heir-appar- 
ent to  its  speakership,  the  great  and  Honora- 
ble Hale  Boggs,  disappeared  in  the  vast  ex- 
panse of  Alaska,  Lindy  responded  to  the 
enormous  loss  by  redoubling  her  efforts  on 
behalf  of  the  poor,  the  sick,  and  the  disadvan- 
taged. In  1972,  she  was  elected  to  the  con- 
gressional seat  held  by  her  husband  for  the 
previous  30  years,  and  she  has  used  that  seat 
to  advance  the  very  worthiest  of  causes  ever 
since. 

More  recently,  Lindy  suffered  the  tragic  loss 
of  a  child  to  illness.  No  experience  in  life  is 
more  grievous  and  painful  than  the  loss  of 
one's  beloved  child.  Yet  Lindy  has  tx)rne  her 
loss  with  remarkable  courage.  I  join  my  col- 
leagues in  expressing  my  most  sincere  sym- 
pathy to  my  beloved  friend  in  this  time  of 
deepest  sorrow. 

Mr.  Speaker,  the  career  of  Lindy  Boggs, 
the  belle  of  Bnjnswick  Plantation,  has  been 
marked  by  a  series  of  "firsts".  Lindy  was  the 
first  woman  from  Louisiana  to  serve  in  the 
House  of  Representatives.  She  was  the  first 
woman  to  chair  the  Democratic  National  Con- 
vention. And,  of  course,  she  is  number  one  in 
all  of  our  hearts. 

Mr.  Speaker,  I  join  with  my  fellow  members 
of  the  Appropriations  Committee,  all  Members 
of  this  side  of  the  aisle  and  all  of  my  col- 
leagues in  the  House  of  Representatives  In 
congratulating  Lindy  Boggs  on  her  years  of 
faithful  service  to  this  Nation  and  conveying 
my  best  wishes  to  Lindy  for  a  happy  and  won- 
derful retirement. 

Mr.  BEVILL  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  one  of  the  finest  Members  of  Cor>gress 
I've  ever  had  the  honor  to  serve  with.  It  has 
been  a  real  pleasure  to  serve  with  Lindy 
Boggs  who  will  t>e  retiring  at  the  end  of  the 
101st  Congress. 
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LiNDY  is  a  great  lady  and  a  great  friend.  She 
has  been  a  most  outstanding  member  of  my 
energy  and  water  development  appropriations 
panel.  And.  we  are  certainly  going  to  miss  her 
sound  advice  and  her  active  role  in  meeting 
our  energy  and  water  needs. 

As  you  know.  Lindy  has  been  In  Washing- 
ton for  50  years.  She  came  here  with  her  hus- 
band, the  late  Hale  Boggs,  and  she  succeed- 
ed him  as  U.S.  Representative  from  Louisi- 
ana's Second  District.  For  18  years,  Lindy  has 
wori<ed  hard  tor  her  constituents  and  for  the 
Nation.  She  has  set  a  very  fine  example  as  a 
strong,  effective  and  gracious  leader. 

The  people  of  New  Orleans  and  southern 
Louisiana  will  certainly  miss  her  representation 
since  she  has  done  so  much  to  improve  flood 
control  and  navigation  on  the  Lower  Mississip- 
pi 

She  has  been  a  very  strong  advocate  for 
this  region  and  she  gets  this  done. 

Lindy  will  go  down  in  history  for  the  role 
she  played  as  chairman  of  the  very  historical 
observance  of  the  bicentennial  of  the  Con- 
gress. And.  she  presided  over  the  celebration 
in  Philadelphia  to  commemorate  the  Great 
Compromise  of  the  Constitutional  Convention. 
She's  just  the  best  at  everything  she  does 
and  I  know  she's  going  to  be  very,  very  busy 
in  her  retirement. 

Lindy,  we're  certainly  going  to  miss  you  and 
I  wish  you  all  the  best.  . 

Mrs.  COLLINS.  I  stand  here  today  with 
mixed  emotions  to  say  so-long  to  my  friend 
and  colleague,  Lindy  Boggs.  I  am  sad  to  see 
her  go.  but  as  I  look  back  on  the  1 7  years  we 
have  spent  as  Members,  my  heart  Is  warmed 
by  the  thoughts  of  our  friendship. 

Lindy  and  I  share  a  common  tragic  and  sur- 
real similar  history.  We  both  won  special  elec- 
tions in  1973  to  fill  the  seats  vacated  by  the 
deaths  of  our  husbands  who  were  sitting 
Members.  Lindy  was  sworn  in  3  months 
before  I  was.  During  our  years  in  the  House 
we  have  formed  a  special  bond.  We  have 
worked  together,  laughed  and  cried  together, 
swapped  stories  and  child-raising  tips  and 
watched  a  lot  of  history  unfold  before  our 
eyes. 

I  think  the  most  striking  thing  about  COR- 
iNNE  Claiborne  Boggs  is  that  she  is  the  con- 
summate southern  gentlelady.  She  has  style, 
class,  and  grace;  ever  gracious,  she  has  a 
warm  smile  and  kind  word  for  everyone.  You 
can't  even  twist  the  arms  of  her  adoring  staff 
to  say  anything  but  the  kindest  things  about 
her  and  how  it  has  been  to  work  with  her. 

Lindy  is  a  family  person  and  has  endeav- 
ored to  juggle  her  life  and  busy  schedule  to 
accommodate  the  devotion  she  feels  for  her 
family  with  her  high  sense  of  civic  duty  and  re- 
sponsibility. It's  not  easy  to  t)e  a  parent  and 
serve  in  the  House.  Speaking  from  experi- 
ence, I  know  that  it  is  especially  tough  to  be  a 
single  parent,  even  if  your  children  are  grown. 
My  heart  went  out  to  Lindy  these  past  few 
weeks  as  her  daughter,  the  late  Barbara  Sig- 
mund,  suffered  the  final  stages  of  cancer. 
Lindy  was  devastated  by  her  daughter's  dis- 
tress and  while  she  went  out  of  her  way  to  be 
with  her  family,  I  am  sure  she  was  also  con- 
cerned that  the  needs  of  her  constituents  and 
our  Nation  not  be  ignored. 

Lindy  Boggs  is  a  woman  of  means  who 
never  forgot  or  ignored  the  plight  of  those 
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who  were  less  fortunate.  Take  a  stroll  through 
her  district  in  New  Orleans  and  the  warmth 
she  exudes  is  returned  by  her  constituents 
several  times  over.  As  a  member  of  the  Ap- 
propriations Committee  and  the  House  Select 
Committee  on  Children,  Youth  and  Families, 
she  has  used  her  seat  in  Congress  and  on 
these  committees  to  serve  the  needs  of  the 
Second  District  of  Louisiana.  A  commanding 
and  persistent  advocate  for  programs  and  ef- 
forts to  combat  poverty,  infant  mortality,  child 
abuse  and  teen  pregnancy,  she  would  appear 
before  any  committee,  address  any  interest 
group,  and  take  on  any  Member  in  an  effort  to 
bring  positive  change  to  the  lives  and  well- 
being  of  her  constituents. 

I  will  miss  my  colleague,  the  gentlelady  from 
Louisiana.  But  my  friend,  Lindy— whether 
she's  back  home  in  New  Orieans  or  here  in 
Washington— will  always  be  just  a  phone  call 
away.  And  I  hope  she  forgives  me  for  calling 
on  her  for  advice  or  to  share  yet  another 
anecdote  about  being  a  woman  in  the  House 
of  Representatives. 

My  dear.  Lindy  I  wish  you  the  best  that  re- 
tirement has  to  offer:  more  time  with  your 
family,  more  time  for  yourself,  and  more  time 
for  friends  who  will  always  be  glad  to  hear 
from  you. 

Mr.  WEISS.  Mr.  Speaker.  I  rise  in  honor  of 
Representative  Lindy  Boggs  who  will  be  retir- 
ing this  year.  The  House  will  dearty  miss 
Lindy.  one  of  its  most  beloved  and  respected 
Members.  She  has  earned  the  affection  and 
esteem  of  all  who  have  known  her  during  her 
50-year  association  with  this  institution. 

During  Hale  Boggs'  30  years  in  Congress, 
Lindy  contributed  to  this  institution  as  skilled 
congressional  wife  with  her  incomparable 
grace  and  charisma.  In  1972,  when  Hale  trag- 
ically disappeared  in  a  plane  over  Alaska. 
Louisiana's  second  district  elected  Lindy  to 
his  seat.  Since  then,  she  has  served  Congress 
with  honor  and  distinction,  earning  a  Capitol 
Hill  reputation  in  her  own  right. 

Although  Lindy  was  the  second  in  her 
family  to  serve  in  the  House,  her  r6sum6  is 
filled  with  firsts.  Among  others,  she  was  the 
first  woman  from  Louisiana  to  serve  in  the 
U.S.  Congress  and  in  1976,  became  the  first 
woman  to  chair  the  Democratic  National  Con- 
vention. 

"The  longer  you  stay  here, "  she  once  com- 
mented, "the  more  aware  of  inequities  you 
become."  And,  she  has  fought  against  ir>equi- 
ties  throughout  her  tenure  in  Congress.  She 
has  championed  such  issues  as  civil  service 
pay  equity,  domestic  violence  and  easing 
credit  access  for  women.  In  1983,  she  led  ef- 
forts to  shift  the  emphasis  in  the  Appropria- 
tions Committee's  $4  billion  jobs  t>ill  away 
from  construction  wor1<  and  toward  jobs  tradi- 
tionally performed  by  women. 

In  addition  to  working  for  a  t>etter  tomorrow. 
Lindy  has  worked  to  preserve  the  memory  of 
the  past.  An  American  history  buff,  she  was  a 
board  member  of  the  American  Revolution  Bi- 
centennial Administration  and  chaired  the  joint 
Senate-House  an-angements  committee  for 
the  1976  congressional  celebrations.  In  1987, 
she  was  chosen  by  her  colleagues  to  preside 
over  the  special  congressional  ceremony  in 
Philadelphia  honoring  the  200th  anniversary  of 
the  Constitution.  She  also  served  as  Chair  of 


the  Commission  of  the  U.S.  House  of  Repre- 
sentatives' Bicentenary. 

In  recognition  of  Lindy's  tireless  efforts  to 
advance  equal  rights  for  women  and  her  dedi- 
cation to  preserving  the  history  of  this  institu- 
tion, the  Members  of  the  Louisiana  delegation 
and  the  women  Memt)ers  of  Congress  intro- 
duced a  resolutkDn  to  honor  Lindy  by  renam- 
ing H-235  in  the  Capitol.  "The  Lindy  Claiborne 
Boggs  Congressional  Women's  Reading 
Room"  I  am  proud  to  have  co-sponsored  this 
resolution  to  honor  our  special  friend  and  col- 
league. 

The  House  of  Representatives  was  blessed 
with  Lindy  Boggs'  kindness  and  talent  for  1 7 
years.  She  has  said  that  this  is  the  end  of  just 
one  chapter  in  her  service  to  the  public.  She 
will  continue  to  wori<  on  projects  like  the  bi- 
centennial, to  which  she  has  already  given 
much  time.  Whatever  she  does,  I  know  she 
will  do  it  with  the  same  flair  and  good  will  she 
demonstrated  in  Congress.  Knowing  that  she 
will  never  be  replaced  here,  I  salute  her  and  I 
wish  her  well  in  her  future  endeavors. 

In  many  ways  she  has  been  an  "angel" 
among  us  and  I  am  proud  to  have  had  the  op- 
portunity to  serve  in  the  House  with  her. 

Mr.  LaFALCE.  Mr.  Speaker,  her  character, 
her  humanity,  her  strength— these  are  the 
traits  that  all  who  have  worked  with  Lindy 
Boggs  in  the  House  will  sorely  miss. 

But  rather  than  a  retirement  salute  to  Lindy 
Boggs.  I  would  like  to  talk  about  her  continu- 
ing legacy.  With  her  able  help,  I  obtained  pas- 
sage of  the  Women"s  Business  Ownership  Act 
of  1988.  She  has  been  a  tireless  fighter  for 
the  rights  of  women  and  the  provisions  in  that 
law  giving  women  equal  access  to  commercial 
credit,  are  part  of  a  lifelong  dedication  to  pro- 
moting business  ownership  for  women. 

In  many  ways  Lindy  Boggs  was  the  gener- 
al leading  a  growing  army  of  women  entrepre- 
neurs. By  the  year  2000  the  Bureau  of  Labor 
Statistics  expects  that  half  of  all  small  busi- 
nesses in  the  United  States  will  be  owned  by 
women.  That  is  her  legislative  legacy. 

Lindy  and  I  also  introduced  the  Women's 
Business  Procurement  Assistance  Act,  H.R. 
2947.  last  year.  This  legislation  is  designed  to 
promote  greater  access  to  Federal  procure- 
ment opportunities  for  women-owned  busi- 
nesses by  requiring  Federal  agency-wide  nu- 
merical goals  for  both  prime  contracting  and 
subcontracting. 

This  Congress  is  almost  over— long  past  its 
expected  time — and  one  Congress  was  obvi- 
ously not  enough  to  move  this  legislation 
either  alone,  or  as  part  of  the  Ecorromic 
Equity  Act  sponsored  by  the  Women's 
Caucus. 

Lindy  Boggs  decided  to  put  family  obliga- 
tions ahead  of  running  or>ce  more  for  office, 
and  opted  to  retire  in  order  to  spend  time  with 
her  ailing  daughter,  the  late  Barbara  Boggs 
Sigmund. 

I  want  to  honor  Lindy  and  her  years  of 
service  to  this  House  with  a  pledge.  Next  year 
I  expect  to  receive  the  recommendations  of 
the  Women"s  Business  Ownership  Council.  I 
pledge  that  I  will  not  leave  this  report  in  a 
dusty  comer,  but  will  follow  the  recommenda- 
tions with  appropriate  legislatkjn.  Because 
Lindy  has  always  been  a  fighter  for  women 
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entrepreneurs,  I  want  her  to  be  assured  that 
the  fight  will  go  on. 

!  know  I  speak  for  all  my  colleagues  when  I 
say  LiNDY  Boggs  will  be  missed  In  this  House. 

Mr.  DINGELL.  Mr,  Speaker,  Lindy  Boggs 
came  to  Congress  as  the  result  of  the  tragic 
death  of  her  husband.  Hale  Boggs,  with  whom 
I  had  the  pleasure  of  serving  in  this  chamber 
for  a  number  of  years.  Hale  was  a  good  col- 
league and  friend— and  a  great  legislator  for 
that  matter. 

But— I  know  that  greatness  njns  with  the 
Boggs  family,  because  Linoy  has  become  one 
of  the  greats  of  this  institution.  I  knew  Lindy 
long  before  she  became  a  member  of  this 
August  body.  But— you  know— it  didn't  change 
her  personality  one  bit.  She  continues  to 
retain  that  grace  and  courtly  charm  that  ac- 
companies her  wherever  she  travels.  Lindy 
always  has  that  special  ingredient  to  turn  an 
almost  abominable  situation  into  a  tolerable 
one.  Always  upbeat  in  times  of  despair. 

But  LiNDY's  pleasant  disposition  doesn't 
mean  she  was  ever  a  pushover.  Not  Lindy. 
Not  that  tough  Louisianian. 

In  a  very  short  period  of  time,  Lindy  was 
able  to  find  the  political  common  denominator 
that  some  of  us  never  can  find— that  "all  poli- 
tics is  local"  and  never  forget  the  interests  of 
your  constituents.  She  watches  out  for  her 
New  Orleans  constituency— like  a  hawk.  From 
her  well-earned  perch  on  the  House  Appro- 
priations Committee,  she  brings  home  big 
wins  for  her  hometown  folks. 

Lindy  and  I  share  a  common  avocation — 
the  study  and  love  of  history.  Her  participation 
as  a  board  member  of  the  American  Revolu- 
tion Bicentennial  Administration  and  her  chair- 
manship of  the  joint  House-Senate  arrange- 
ments committee  for  the  1976  congressional 
celebrations  won  her  the  honor  of  presiding 
over  the  special  congressional  ceremony  in 
Philadelphia  honoring  the  200th  anniversary  of 
the  U.S.  Constitution. 

I  can  say  with  great  conviction:  Lindy 
Boggs  has  earned  her  place  in  the  history  of 
this  institution.  As  the  first  female  from  Louisi- 
ana to  serve  in  the  U.S.  House  of  Representa- 
tives, she  has  set  a  brilliant  example  of  states- 
manship and  success.  Furthermore,  she  was 
the  first  female  to  chair  the  Democratic  Na- 
tional Convention  back  in  1 976. 

Yes,  we  all  will  miss  Lindy  Boggs  in  this 
chamber.  And  we  bid  her  farewell,  not  with  a 
sense  of  sadness,  but  instead  with  the  rejoice 
that  she  will  be  remembered  as  a  first  among 
equals. 

All  of  us  in  this  chamber  know— so  very 
well— that  Lindy  will  continue  to  spread  her 
wit,  her  charm  and  her  wisdom  in  whatever 
endeavor  she  pursues. 

We  shall  miss  her. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  retiring  colleague,  who  has 
served  this  House  with  distinction  for  the  past 
18  years;  a  woman  who  is  respected,  ad- 
mired, and  loved  by  her  colleagues  In  this 
body,  I  of  course,  speak  of  the  Hon.  Lindy 
Boggs.  Having  been  reared  and  educated  in 
Louisiana,  I  feel  a  special  kinship  with  the 
gentlelady  from  New  Orieans. 

In  1973,  Lindy  came  to  this  body  as  the 
successor  to  her  husband,  the  late  Represent- 
ative Hale  Boggs,  who  served  this  body  for  27 
years.  Cleariy,  the  first  woman  elected  to  the 


House  from  the  great  state  of  Louisiana 
learned  much  during  her  years  as  a  Congres- 
sional spouse,  as  she  quickly  distinguished 
herself  as  a  thoughtful  and  able  Member  in 
her  own  right. 

For  the  past  18  years  Lindy  has  served  the 
people  of  Louisiana's  second  district  well.  As 
a  member  of  the  Appropriations  Committee, 
she  has  been  successful  in  obtaining  funds  for 
projects  of  vital  importance  to  her  constituents 
in  New  Orleans  as  well  as  the  rest  of  Louisi- 
ana. Specifically,  she  has  worked  on  improv- 
ing the  navigability  of  the  Mississippi  River, 
developing  housing  programs,  and  establish- 
ing equitable  energy  assistance  programs. 
Lindy  has  also  ably  represented  women's  in- 
terests during  her  years  in  Congress.  She  has 
been  a  long-time  proponent  of  directing  Fed- 
eral funds  appropriated  for  job  programs 
toward  industries  that  extensively  employ 
women. 

Perhaps  nothing  attests  to  Lindy's  rapid  rise 
than  the  fact  that  in  1976,  just  3  years  after 
being  elected  to  the  House,  her  first  elected 
position,  she  was  chosen  to  chair  the  Demo- 
cratic National  Convention.  What  makes  this 
honor  even  more  striking,  is  the  fact  that  she 
was  the  first  woman  to  be  so  honored. 

In  1987,  this  body  also  demonstrated  its  ad- 
miration and  respect  for  Lindy,  when  it  elect- 
ed her  to  present  the  keynote  address  at  the 
special  congressional  ceremony  honoring  the 
200th  anniversary  of  the  Constitution.  A  dozen 
years  earlier,  Lindy  was  selected  to  be  the 
chairman  of  the  joint  House-Senate  committee 
that  organized  the  bicentennial  congressional 
celebrations. 

The  Second  Congressional  District  of  Lou- 
isiana will  have  a  difficult  time  replacing  Lindy 
Boggs.  I  want  to  express  my  earnest  appre- 
ciation and  admiration  for  her  years  of  service 
in  this  body.  Her  retirement  is  a  loss  for  this 
body,  for  Louisiana  and  for  the  Nation.  She 
will  be  missed. 

Ms.  OAKAR.  Mr.  Speaker,  I  stand  here  this 
evening  to  say  goodbye  to  another  old  friend. 
Last  night,  we  bid  our  farewells  to  Lindy 
Boggs  and  tonight  we  pay  tribute  to  the  gen- 
tleman from  California,  Norm  Shumway. 

I  have  had  the  pleasure  of  serving  with 
Norm  Shumway  on  the  Banking,  Finance  and 
Urban  Affairs  and  Aging  Committees.  He  is 
the  ranking  Republican  on  the  Subcommittee 
on  Economic  Stabilization,  which  I  Chair,  and, 
although  we  have  often  disagreed  on  policy,  I 
have  the  utmost  respect  for  his  integrity  and 
abilities.  He  made  significant  contributions  on 
the  Defense  Production  Act  which  passed  this 
chamber  this  afternoon. 

Norm  Shumway  is  a  man  of  his  word. 
*  *  *An  attribute  that  counts  for  everything  in 
this  body.  During  his  first  campaign  for  Con- 
gress, Norm  promised  that  he  would  only 
serve  six  terms,  if  he  were  fortunate  enough 
to  be  returned  to  office.  He  was  returned  to 
office  and  now  Norm  Shumway  is  keeping 
his  word. 

Norm  Shumway  is  a  devoted  husband  and 
a  loving  father  to  6  children.  A  commuter  mar- 
riage is  never  easy  under  the  best  of  circum- 
stances, but  when  your  home  and  your  job 
are  on  opposite  coasts,  it  is  extremely  difficut. 
But,  with  his  lovely  wife  Luana,  the  Shum- 
ways  have  raised  a  magnificent  family  and 


their  rock  solid  marriage  has  endured  wonder- 
fully. 

Norm,  you  are  a  fine  and  decent  man.  You 
are  also  my  friend,  and  believe  me  wtien  I  say 
that  I  will  miss  you. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  good  frier>d  and 
distinguished  colleague  on  the  House  Appro- 
priations Committee,  Lindy  Boggs  who  at  the 
close  of  the  101st  Congress  is  retiring  after 
serving  for  1 7  years. 

I  should  like  to  thank  our  colleague,  Mr. 
Jerry  Huckaby,  also  of  Louisiana,  for  spon- 
soring tonight's  Special  Order  in  Lindy's 
honor. 

Lindy  has  set  a  number  of  precedents  in 
the  political  realm.  She  was  the  first  woman  to 
be  elected  to  the  House  from  Louisiana,  and 
the  first  woman  to  chair  the  Democratic  Na- 
tional Committee.  From  those  actions,  as  well 
as  her  caring  nature,  Lindy  has  gained  the  de- 
served respect  and  admiration  of  all  of  tfiose 
who  have  had  the  pleasure  of  working  with 
her  in  this  body. 

At  this  time,  I  should  like  to  offer  Lindy  my 
very  b>est  upon  her  retirement.  I  know  that  our 
colleagues  join  me  in  thanking  her  for  her 
dedication  to  the  State  of  Louisiana  as  well  as 
the  Nation  as  a  whole. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to  honor 
our  longtime  friend  and  colleague,  Congress- 
woman  Lindy  Boggs  of  Louisiana,  who  is  re- 
tiring at  the  end  of  this  session. 

I  have  known  Lindy  for  many  years  before 
she  became  a  Member  of  Congress.  Upon  the 
sudden  and  tragic  death  of  her  husband  in 
1 972,  Mrs.  Boggs  overcame  her  bereavement 
to  assume  her  husband's  seat  and  embarked 
upon  her  own  remarkable  House  career.  As  a 
fellow  member  of  the  Appropriations  Commit- 
tee, I  have  known  her  as  a  dedicated  states- 
woman  who  works  quietly  and  efficiently 
behind  the  scenes  to  accomplish  her  goals. 

As  an  eariy  and  steadfast  supporter  of  civil 
rights,  Mrs.  BoGGS  showed  the  courage  and 
sense  of  fairness  which  has  marked  her 
tenure  in  Congress.  As  the  first  woman  ever 
elected  to  Congress  from  ttie  State  of  Louisi- 
ana, Mrs.  Boggs  has  been  active  on  issues 
as  diverse  as  the  restoration  of  New  Orieans' 
historic  streetcars  to  the  search  for  adequate 
housing  for  all  Americans.  I  have  seen  her  un- 
wavering support  of  quality  care  for  the  aging, 
and  seen  her  fight  for  funding  to  keep  the  Mili- 
tary Medical  College  in  Bethesda  alive. 

Mr.  Speaker,  In  my  many  years  as  a 
member  of  the  Appropriations  Committee,  I 
have  come  to  admire  and  respect  Mrs.  Boggs 
as  a  champion  of  those  who  have  not  enjoyed 
the  success  and  opportunities  which  many  of 
us  have  had.  The  gentlewoman  from  Louisi- 
ana will  be  sorely  missed,  but  her  memories 
will  be  fondly  cherished.  I  look  forward  to 
working  with  her  in  her  many  other  endeavors 
and  wish  her  nothing  but  success  for  the 
future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  the  House  of  Representa- 
tives in  paying  tribute  to  Congresswomen 
Lindy  Boggs,  who  has  ably  represented  the 
people  of  the  Second  Congressional  District 
of  Louisiana  during  tf>e  last  18  years.  Her  tire- 
less efforts  on  behalf  of  her  constituents,  and 
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on  behalf  of  all  the  citizens  of  this  Nation,  are 
most  worthy  of  recognition, 

I  have  had  the  privilege  of  serving  with 
LiNDY  BOGGS  on  the  House  Administration 
Committee  dunng  the  94th  Congress,  as  well 
as  on  the  Banking,  Financing,  and  Urtan  Af- 
fairs Committee,  during  the  93d  and  94th  Con- 
gress. 

LiNDY  is  a  loyal  and  dedicated  Memtjer  of 
the  House  of  Representatives.  She  reflects 
credit  on  the  House  through  her  outstanding 
work.  Her  selfless  efforts  on  behalf  of  her 
constituents  and  the  State  of  Louisiana  have 
complemented  and  expanded  the  distin- 
guished service  of  her  late  husband,  as  Lindy 
conscientiously,  aggressively,  and  with  great 
distinction,  carried  the  banner  of  the  proud  po- 
litical tradition  of  her  late  husband,  Majority 
Leader  Hale  Boggs,  with  whom  I  also  had  the 
honor  to  work  in  the  House  of  Representa- 
tives. 

Lindy  Boggs  has  compiled  a  fine  record  of 
achievement  as  a  member  of  the  House  Ap- 
propnations  Committee  and  the  Select  Com- 
mittee on  Children,  Youth,  and  Families,  and 
she  has  served  with  dedication  as  the  chair- 
person for  the  1976  Democratic  National  Con- 
vention. 

Lindy  is  a  fine  legislator  who  has  gained 
both  the  affection  and  admiration  of  her  col- 
leagues in  the  House  of  Representatives.  She 
will  surely  be  missed  by  those  of  us  who  have 
had  the  pleasure  of  working  with  her  and 
knowing  her  in  the  Congress  of  the  United 
States. 

I  extend  to  Lindy  Boggs  my  best  wishes  for 
continuing  success  in  all  of  her  future  endeav- 
ors as  well  as  a  healthy  and  happy  retirement. 

Mr.  STARK.  Mr.  Speaker,  in  early  1973, 
when  my  congressional  career  was  beginning 
and  we  still  had  Richard  Nixon  to  kick  around, 
I  won  a  seat  on  the  powerful  old  Banking  and 
Cun-ency  Committee.  Next  to  that  seat  at 
committee  hearings  I  found  another  new 
Member  but  one  not  unfamiliar  with  national 
politics  and  the  ways  of  Washington. 

Lindy  Boggs  had  recently  won  a  special 
election  to  the  seat  formeriy  held  by  her  late 
husband.  Hale.  The  majority  leader,  tragically, 
had  been  killed  in  an  Alaskan  aircraft  accident 
while  he  campaigned  for  Democrat  Nick 
Begich  in  October  1972,  a  few  days  after 
campaigning  for  me  in  California. 

Eventually,  Lindy  and  I  both  moved  on  from 
Banking  and  Currency— she  to  Appropriations, 
I  to  Ways  and  Means— but  whatever  success- 
es we  each  have  had  can  be  traced  to  those 
formative  years  served  at  the  foot  of  Wright 
Patman's  Committee. 

Seriously,  those  eariy  years,  in  retrospect, 
were  exciting  and  Important  ones.  Having  a 
respected  and  knowledgeable  colleague  to 
turn  to  was  a  wonderful  experience  and  one 
that  I  recall  with  fondness.  Lindy  has  been 
the  sort  of  Memtwr  who  helps  make  this  insti- 
tution function  well  without  looking  for  national 
recognition  for  her  labors.  We  will  miss  her 
continuing  contributions  to  this  place  but  I 
think  we  all  recognize  that  she  has  earned  the 
right  to  move  on  to  other  things. 

I  think  it  is  true  that  one  can  tell  the 
strength  of  the  tree  by  tfie  worth  of  its  fruit. 
LiNDY's  family,  sadly  recently  diminished  by 
the  death  of  her  daughter,  has  enjoyed  great 
success  and  this,  as  much  as  anything  else, 


stands  as  witness  to  the  greatness  of  our  de- 
parting colleague.  We  will  miss  her  but  we 
know  the  best  is  yet  to  come. 

Mr.  RINALDO.  Mr.  Speaker,  when  the  101st 
Congress  adjourns,  a  number  of  Members  will 
leave  this  Chamber  for  the  last  time.  One  of 
our  colleagues  who  will  not  be  returning  is 
LiNDY  Boggs  who  has  served  in  the  House 
with  distinction  and  dedication  for  the  past  18 
years. 

Lindy  came  to  the  House  under  tragic  cir- 
cumstances succeeding  her  husband.  Hale, 
who  had  served  the  people  of  Louisiana  for 
27  years  pnor  to  a  plane  crash  in  Alaska 
which  took  his  life  in  1972.  Lindy  quickly 
earned  the  respect  and  admiration  of  her  col- 
leagues, many  of  whom  already  knew  her 
well. 

Lindy  has  represented  her  constituents  ef- 
fectively, and  I  know  they  will  miss  her  service 
in  the  House  as  all  of  us  here  will.  She  has 
been  a  friend  to  all  of  us  on  both  sides  of  the 
aisle,  and  I  am  pleased  to  join  my  colleagues 
today  in  commending  her  for  her  outstanding 
service  and  in  wishing  her  the  best  of  every- 
thing in  the  years  ahead. 

LiNDY  leaves  with  a  record  she  can  be 
proud  of,  and  I  am  proud  to  call  her  my  friend. 
Mr.  ROE.  Mr.  Speaker,  it  is  with  a  great  deal 
of  sadness  in  my  heart  that  I  rise  today  to  join 
my  colleagues  in  bidding  farewell  to  our  col- 
league and  dear  friend,  the  Honorable  Lindy 
Boggs  from  the  great  state  of  Louisiana. 

I  have  had  the  privilege  of  working  with 
Lindy  Boggs  for  the  past  17  years  and  I  can 
tnjthfully  say  that  her  retirement  from  this 
body  will  leave  a  vacuum  that  will  be  most  dif- 
ficult, if  not  impossible,  to  fill. 

There  is  no  question  that  Lindy  Boggs  is 
one  of  the  most  popular  Members  of  the 
House  of  Representatives.  At  a  recent  party  in 
her  honor,  the  spacious  House  Ways  and 
Means  Committee  hearing  room  was  packed 
to  the  rafters  with  this  Nation's  top  elected  of- 
ficials, leaders  of  industry  and  many  other  no- 
tables who  lined  up  to  pay  homage  to  this 
very  gracious  and  caring  lady. 

If  there  is  one  word  to  descrit>e  Lindy 
Boggs  it  is  class.  And  this  lady  is  the  true  def- 
inition of  that  word.  The  grace,  warmth,  and 
hospitality  she  has  shown  to  all  of  us  in  our 
dealings  with  her  will  be  sorely  missed  in  the 
years  to  come.  No  matter  how  tough  or  testy 
the  issue  we  dealt  with.  Lindy's  southern 
charm  always  managed  to  add  an  air  of  kind- 
ness that  helped  bring  about  resolutions  to 
what  appeared  to  be  impossible  situations. 

But  I  must  add  that  woe  was  the  person 
who  misunderstood  Lindy's  wonderful  south- 
ern charm  for  weakness.  When  it  came  to 
fighting  for  the  interests  of  her  constituents 
there  is  not  a  tougher,  more  effective  Member 
of  this  body  than  Lindy  Boggs.  As  a  Member 
of  the  House  Appropriations  Committee  she 
has  seen  to  it  that  the  needs  of  her  beloved 
Second  Congressional  District  of  Louisiana 
have  never  been  neglected. 

I  say  with  great  pride  that  my  relationship 
with  Lindy  Boggs  goes  far  beyond  the  day-to- 
day professksnal  duties  we  share  as  Members 
of  Congress.  Lindy's  tjeautiful  daughter  Bar- 
bara, who  tragk::ally  passed  away  a  few  weeks 
ago,  was  one  of  my  dear  friends.  As  the 
mayor  of  Princeton,  NJ,  and  in  her  heroic 
battle   with   cancer,    Barbara   displayed   the 


same  professionalism  and  gracious  spirit  that 
we  associate  with  her  mother.  There  ne^iet 
was  any  questkjn  whose  daughter  she  was. 

And  as  that  terrible  disease  progressed, 
Lindy  Boggs  made  a  decision  that  surprised 
some,  but  not  those  who  have  been  blessed 
with  her  friendship.  At  the  height  of  her  popu- 
larity and  power,  Lindy  Boggs  decided  to 
leave  Congress  to  be  at  Barbara's  skje.  Noth- 
ing more  exemplifies  Lindy  Bogg's  life  than 
that  most  selfless  act. 

Lindy,  to  simply  say  we  will  miss  you  seems 
so  inadequate.  The  House  of  Representatives 
is  truly  losing  its  "First  Lady."  If  there  Is  one 
thing  I  can  say  to  you  as  you  leave  us,  it  Is 
that  I  am  most  proud  to  call  you  my  friend. 

Mr.  CRANE.  Mr.  Speaker,  it  was  with  genu- 
ine sadness  that  we  received  the  word  that 
Lindy  Boggs  was  retiring  from  the  U.S. 
House  of  Representatives  at  the  conclusion  of 
the  101st  Congress. 

She  will  be  missed  as  the  fine  legislator  that 
she  is.  But  she  also  will  be  missed  as  the 
smiling,  gracious  lady  she  has  always  been. 

Her  departure  marks  a  point  of  sadness  for 
this  body  because  of  the  loss  of  one  who  has 
contributed  so  much,  even  as  her  arrival 
marked  a  moment  of  sadness  as  we  were 
then  reminded  she  was  replacing  her  late  hus- 
band. House  Majority  Leader  Hale  Boggs,  who 
disappeared  in  a  plane  in  Alaska  1 8  years  ago 
this  month. 

We  have  had  the  good  fortune  of  working 
closely  with  Lindy  as  a  fellow  member  of  the 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution.  As  with  her  work  here  in  the 
House,  she  contributed  greatly  in  her  efforts 
for  the  Bicentennial  Commission. 

Lindy  has  given  service  to  her  community 
as  well  as  her  country.  As  a  young  lady  she 
taught  English  and  history  in  her  native  State 
of  Louisiana.  She  was  actively  involved  in  a 
number  of  civic  and  political  activities  before 
1973  when  she  became  the  first  woman  elect- 
ed to  Congress  from  Louisiana. 

Because  of  her  current  assignment  to  the 
House  Appropriations  Committee,  she  is  best 
known  for  her  work  on  that  panel.  But  prior  to 
the  able  handling  of  her  duties  on  that  com- 
mittee, Lindy  gained  a  well-deserved  reputa- 
tion as  a  hard-working,  contributing  memtier  of 
the  Banking  Committee  and  the  House  Admin- 
istration Committee. 

Lindy  Boggs  has  turned  in  an  outstanding 
performance  for  her  country  as  a  Member  of 
this  House  of  Representatives.  She  will  be 
missed  as  a  Member,  as  the  ever-gracious 
lady,  and  as  a  friend. 

Mr.  GALLO.  Mr.  Speaker,  during  these  last 
days  of  the  101st  Congress,  it  is  important 
that  we  not  forget  to  pause  for  a  while  to  ac- 
knowledge the  contributkjns  of  one  of  our 
Members  who  is  retiring — the  Honorable 
Lindy  Boggs  who  has  served  the  2d  District 
of  Louisiana  sirKe  1973. 

For  1 7  years,  Lindy  Boggs  has  provided  in- 
valuable service  to  her  constituents  and  to  the 
Nation  as  a  whole.  Mrs.  Boggs  came  to  us 
from  a  long  tradition  of  public  service.  Her 
husband.  Hale,  served  in  the  House  for  27 
years  and  was  appointed  by  his  colleagues  as 
majority  leader. 

In  fact,  the  entire  Boggs  family  has  been 
long-committed  to  public  service. 
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For  those  of  us  from  New  Jersey,  we  are 
grateful  to  have  known  her  daughter,  Barbara 
Boggs  Sigmund,  who  served  as  the  mayor  of 
Princeton,  and  we  share  in  Li(jdy's  recent 
loss  of  this  brave,  respected  woman. 

Although  I  have  only  had  the  pleasure  of 
serving  in  Congress  with  Mrs.  BOGGS  for  6 
years,  I  count  myself  among  the  many  Mem- 
bers who  admire  her  courage,  effectiveness, 
caring,  and  compassion.  Quite  simply,  Mrs! 
Boggs  will  always  be  remembered  as  one  of 
our  best.  She  has  made  us  all  proud  of  this 
institution  and  of  public  service. 

So,  I  join  with  my  colleagues  today  in  salut- 
ing Mrs.  Boggs,  to  wish  her  well  in  her  retire- 
ment and  to  let  her  know  how  much  we  will  all 
miss  her. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  it  is 
with  both  sorrow  and  pleasure  that  I  rise  to 
pay  tribute  to  our  colleague,  Lindy  Boggs,  as 
the  time  for  her  retirement  from  this  House 
approaches.  Sorrow  comes  with  the  knowl- 
edge that  this  place  will  be  decidedly  lacking 
in  charm— even  dull— without  her,  but  it  is  a 
pleasure  to  praise  her. 

Lindy  Boggs  and  I  both  became  Members 
of  the  House  in  1973.  Her  qualifications  and 
experience  were  impressive  even  then,  but 
she  has  gone  from  strength  to  strength  and 
my  admiration  for  her  has  grown  with  each 
passing  year.  Her  effectiveness  in  represent- 
ing her  constituents  is  legendary— former 
Speaker  Tip  O'Neill  has  said  that  no  one 
could  tell  Lindy  Boggs  "no".  But  she  handles 
her  work  and  her  life  with  rare  grace  and  is 
one  of  those  unusual  people  that  other  people 
always  want  to  be  around.  Her  consistently 
sunny  nature,  even  in  the  face  of  tragic 
losses,  lifts  everyone's  spirits. 

Lindy  Boggs  could  have— perhaps  should 
have— been  President.  But  the  gentlewoman 
from  Louisiana  has  been  a  national  treasure 
during  her  years  in  the  House  of  Representa- 
tives. Her  departure  as  a  Member  will  be 
deeply  felt;  we  can  only  hope  that  she  will 
continue  to  provide  us  with  her  wise,  gracious, 
and  compassionate  counsel  and  to  bring  to  us 
the  special  joy  that  only  Lindy  Boggs  can 
bring. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it  is  an 
honor  for  me  to  add  my  words  of  affection  for 
Lindy  Boggs  on  her  retirement  from  the 
House  of  Representatives  after  17  years  of 
distinguished  service. 

Recently  a  special  order  was  held  for  one 
other  very  special  lady  who  is  also  retiring 
after  1 6  years  in  the  House.  We  will  miss  both 
Virginia  Smith  and  Lindy  Boggs  more  than 
they  will  ever  know. 

Lindy  Is  such  a  gracious  lady.  Because  of 
her  charm  and  gentle  manner  someone  might 
think  that  she  can't  be  strong  or  hold  her  own 
in  this  male-dominated  arena.  Nothing  could 
be  further  from  the  truth.  Her  effectiveness  is 
truly  demonstrated  as  a  mailed  fist  in  a  velvet 
glove. 

All  of  our  hearts  have  gone  out  to  Lindy  in 
these  past  few  months  during  her  daughter's 
illness.  From  one  mother  to  another  my  heart 
aches  for  Lindy. 

Lindy's  kindness  and  graciousness  will  be 
long  remembered  here  in  this  House  of  Rep- 
resentatives. We  will  all  miss  her. 

Mrs.  SNOWE.  Mr.  Speaker,  this  is  a  difficult 
special  order  for  me  and  for  many  of  us  to  do. 
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For  when  Lindy  Boggs  retires  from  this 
House,  she  takes  with  her  a  piece  of  this  insti- 
tution and  a  piece  of  our  hearts. 

And  for  the  women  Members  of  Congress, 
it  means  the  departure  of  one  of,  as  Connie 
MORELLA  said  this  morning,  one  of  our  sisters. 

Oliver  Wendell  Homes,  Jr.,  once  described 
what  he  thought  was  the  best  service  that  we 
could  do  for  our  country  and  for  ourselves.  He 
said  it  was. 

To  see  so  far  as  one  may.  and  to  feel  the 
great  forces  that  are  behind  every  detail .  .  . 

To  hammer  out  as  compact  and  solid  a 
piece  of  work  as  one  can.  to  try  to  make  it 
first  rate,  and  to  leave  it  unadvertised. 

To  me,  that  describes  perfectly  Lindy's 
career  here  in  Washington.  It  describes  her 
work  as  a  founding  memt>er  of  our  Congres- 
sional Caucus  for  Women's  Issues— her  work 
on  the  Women's  Economic  Equity  Act,  and 
the  Women's  Business  Ownership  Act— her 
work  for  women  in  science,  mathematics  and 
education — and  her  work  in  assisting  victims 
of  rape  and  domestic  violence. 

But  I  also  want  to  salute  Lindy's  wori<  on 
behalf  of  the  institution  of  the  House  of  Rep- 
resentatives, work  that  goes  beyond  politics, 
even  the  specific  issues  of  the  day.  I  remem- 
ber a  fascinating  book  that  Lindy  was  respon- 
sible for  producing.  It  was  a  volume  with  brief 
biographies  on  all  the  women  who  had  ever 
served  in  the  U.S.  Congress,  House  and 
Senate. 

I  think  she'd  agree  that  the  book,  reflecting 
how  many  of  us  there  have  been,  was  far  too 
slim  a  volume. 

But  the  book  gives  a  very  real  sense  of  the 
people  who  have  been  here  before  us,  their 
contributions  and  backgrounds,  and  a  sense 
of  continuity  in  the  ongoing  American  experi- 
ment In  democracy.  When  we  eventually 
update  that  book,  the  career  of  Lindy  Boggs 
will  be  one  of  the  single  most  distinguished 
and  admirable  in  it. 

On  a  personal  note,  I  am  grateful  to  Lindy 
for  the  ways  in  which  she  has  made  the  vi- 
brancy and  traditions  of  the  House  of  Repre- 
sentatives come  alive  for  me.  Amidst  all  the 
clamor  of  serving  here,  she  has  made  the  ex- 
perience that  much  more  enriching. 

And  to  all  those  who  choose  to  be  cynical 
about  the  people  who  serve  in  Congress,  I 
challenge  them  to  reflect  upon  Lindy  Boggs 
and  remain  so. 

Mr.  Speaker,  I  think  many  of  us  could  take 
individual  60  minute  special  orders  to  describe 
our  thoughts  and  emotions  upon  Lindy's  re- 
tirement. But  I  will  end  here  for  the  moment, 
and  leave  Lindy  with  the  words  of  the  poet 
Byron: 

Pare  thee  well!  and  if  forever. 
Still  forever,  fare  thee  well." 

Ms.  OAKAR.  Mr.  Speaker,  how  do  you  say 
goodbye  to  a  friend?  You  can't.  My  dear  good 
friend,  Lindy  Boggs,  is  bidding  this  Chamber 
farewell  after  17  years  of  distinguished  serv- 
ice. With  all  due  respect  to  my  sisters  in  Con- 
gress, we  shall  not  see  the  likes  of  her  again. 

As  a  woman,  she  is  a  role  mo6e\.  Lindy 
was  a  loyal  and  loving  wife,  a  wonderful 
mother  to  Tom,  Barbara,  and  Cokie.  a  loving 
grandmother  and  an  outstanding  public  serv- 
ant. 

During  her  time  in  the  House,  Lindy 
amassed  a  wonderful  list  of  "firsts": 


She  was  the  first  woman  to  serve  in  ttie 
U.S.  House  of  Representatives  from  Louisi- 
ana: Elected  in  1973  to  fill  the  seat  of  her  late 
husband.  House  Majority  Leader  Hale  Boggs. 
In  1 976.  as  chair  of  the  Democratk:  National 
Convention,  she  was  the  first  woman  to  chair 
a  major  political  convention. 

She  was  the  first  woman  to  serve  as  a 
regent  of  the  Smithsonian  Institution. 

She  was  the  first  woman  to  receive  the 
Tulane  University  Distinguished  and  Outstand- 
ing Alumni  Award. 

And  she  was  the  first  woman  to  receive  the 
Congressional  Award  of  the  Veterans  of  For- 
eign Wars. 

I  can  say.  without  fear  of  serious  contradic- 
tion, that  Lindy  Boggs,  singlehandedly,  dkJ 
more  than  anyone  else  to  heighten  our  coun- 
try's embrace  of  American  history  through  her 
extraordinary  service  during  the  American  Bi- 
centennial. She  served  as  chair  of  the  Joint 
Committee  on  Bicentennial  Arrangement, 
served  on  the  board  of  the  Amencan  Revolu- 
tion Bicentennial  Administration  and  chaired 
the  Commission  on  the  Bicentenary  of  the 
U.S.  House  of  Representatives.  She  is  also  a 
memtier  of  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution. 

Lindy  Boggs  is  the  embodiment  of  every- 
thing good  about  public  service.  The  people  of 
her  congressional  district  in  New  Orleans 
have  been  blessed  to  have  a  Boggs  repre- 
senting their  interests  in  Washington  for  the 
last  50  years.  Would  that  we  all  were  so  fortu- 
nate. One  of  Lindy's  many  passions— and 
one  that  I  share— is  the  goal  of  affordable 
housing  for  all  Americans.  We  are  not  there 
yet.  But  although  Lindy  will  be  gone,  her  spirit 
will  guide  us  as  we  endeavor  to  realize  her 
dream.  To  be  sure,  it  was  through  her  deter- 
mination we  have  seen  accomplishments  in 
the  revitalization  of  neighborhoods  and  decent 
housing  for  senior  citizens. 

Lindy  and  her  husband  Hale  were  proud 
standard  bearers  for  the  Civil  Rights  and 
Voting  Rights  Acts— at  a  time  when  it  was  not 
at  all  popular  to  embrace  equal  rights  fof 
women  and  minorities.  How  tragic  that,  on  the 
eve  of  her  departure  from  Congress,  she  is  to 
be  denied  seeing  a  continuation  of  her  civil 
rights  advocacy  because  of  an  administration 
which  is  more  attuned  to  special  interests 
than  to  equality  for  women  and  minorities. 
Hopefully,  this  body  will  demonstrate  the  cour- 
age that  Lindy  Boggs  has  shown  and  over- 
ride the  Presidential  veto  of  the  Civil  Rights 
Act  of  1990. 

Lindy  Boggs  may  be  leaving  behind  these 
temporary  halls.  But  her  style  and  her  grace 
and  her  respect  from  her  colleagues  will 
remain.  And  her  sterting  record  of  accomplish- 
ment and  outstanding  public  service  for  her 
constituents  and  all  of  the  people  of  America 
will  live  on  forever.  I  am  so  proud  to  call  Lindy 
Boggs  my  colleague  and  my  friend. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  my  dear  friend  from  Louisiana, 
the  Honorable  Lindy  Boggs.  I  have  had  the 
privilege  of  serving  wrth  Lindy  since  I  was 
elected  to  Congress  in  1974.  She  is  an  out- 
standing Member  of  Congress  and  a  dear 
friend. 

Lindy  is  gracious,  warm,  and  kind.  She  is 
principled,    reasonable,    and   generous.    She 
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treats  others  as  she  would  want  to  be  treated 
if  she  were  in  their  shoes.  She  believes  in  the 
idea  of  nation  as  family,  in  equal  hghts  for  all 
people,  and  she  is  a  strong  and  consistent 
supporter  of  policies  that  advance  these  be- 
liefs. It  is  a  great  testimony  to  her  principles 
and  to  her  career  that  those  running  tor  her 
seat  have  pledged  to  be  a  Representative  just 
like  her.  I  think  that  this  will  be,  an  impossible 
task.  The  combination  of  her  endearing  nature 
and  her  tenacity,  adherence  to  principle,  and 
strong  work  ethic  is,  indeed,  a  unique  gift.  It 
has  served  her  and  the  Second  District  of 
Louisiana  well. 

LiNDY  is  one  of  the  most  effective  Members 
of  Ck)ngress.  I  remember  that  Speaker  O'Neill 
used  to  joke  that  when  Members  wanted 
something  from  him,  they  would  send  Lindy  to 
ask,  because  they  knew  he  couldn't  refuse 
her  anything.  It  has  been  a  pleasure  watching 
her  career  on  the  prestigious  Appropriations 
Committee,  where  she  has  taken  care  of  her 
district  and  done  an  outstanding  job  for  Amer- 
ica. Her  excellent  work  on  the  Select  Commit- 
tee on  Children,  Youth,  and  families  is  but  an- 
other testimony  to  her  commitment  to  the 
people  of  this  country.  Black,  white,  young, 
old,  rich,  poor— everyone  is  Important  to 
Undy. 

Her  integrity,  accessibility,  responsiveness, 
energy  and  efficiency  are  a  model  for  us  all. 
She  has  set  a  standard  that  many  Members 
of  Congress  aspire  to.  We  will  all  miss  her  ter- 
ribly. 

Undy,  we  love  you. 

Mr.  FASCELL.  Mr.  Speaker,  it  is  with  mixed 
feelings  that  I  join  our  colleagues  in  bidding 
farewell  to  our  friend  and  colleague,  Lindy 
BOGGS,  as  she  prepares  to  retire  at  the  end 
of  this  session.  As  pleased  as  I  am  to  cele- 
tjrate  the  completion  of  her  neariy  two  dec- 
ades in  this  House,  I  am  saddened  that  she 
will  not  t>e  with  us  when  we  reconvene  in  Jan- 
uary. 

When  she  succeeded  her  husband,  the 
Honorable  Hale  Boggs,  after  his  death  in 
1 972,  she  had  the  task  of  filling  some  formida- 
ble shoes.  And  fill  them  she  did.  She  immedi- 
ately became  a  respected  and  effective  leader 
in  her  own  right. 

Lindy  juggled  the  demanding  responsibil- 
ities of  congressional  wife,  mother,  and  teach- 
er. Her  interests  as  both  a  teacher  and  stu- 
dent of  history  have  served  her  country  well 
during  her  18  years  in  public  office.  She  pre- 
sided over  both  the  joint  House-Senate  ciam- 
mittee  for  the  Bicentennial  celebration  and  the 
ceremony  commenKjrating  the  200th  anniver- 
sary of  the  Constitution.  Both  of  these  were 
milestones  in  the  history  of  this  Nation  and 
the  Congress,  and  Lindy  provided  outstanding 
leadership  for  these  historical  events. 

She  has  the  distinction  of  being  the  first 
Louisiana  woman  to  sit  in  the  House  of  Repre- 
sentatives. In  doing  so,  she  has  acquired  a 
well-deserved  reputation  for  being  an  effective 
lawmaker.  Lindy  has  been  a  leader  in  the 
struggle  for  civil  rights,  particulariy  Xhe  promo- 
tion of  ecorromic  equality  for  women.  She  has 
many  accomplishments  to  her  credit,  and  she 
and  her  family  can  be  justifiably  proud  of  her 
contribution. 

I  join  every  other  Memt}er  in  saluting  Lindy 
Boggs.  By  excelling  in  so  many  different 
ways,  she  has  profoundly  affected  the  lives  of 


her  constituents,  her  colleagues,  and  her 
family.  She  is  in  every  respect  a  gentle  and 
caring  person.  Lindy,  you  will  tmly  be  missed, 
and  Jeanne-Marie  joins  me  in  wishing  you  the 
best  in  your  retirement. 

Mr.  APPLEGATE.  Mr.  Speaker,  occasional- 
ly, in  the  history  of  the  U.S.  House  of  Repre- 
sentatives, there  have  been  Members  of  this 
august  institution  who  have  brought  to  this 
place  a  special  grace  and  charm  that  is 
always  to  be  treasured  and  appreciated.  Since 
I  first  came  to  the  House  in  1977,  the  one  col- 
league who  always  comes  to  mind  as  repre- 
senting these  qualities  is  a  friend  of  every 
Member,  the  gentle  lady  from  New  Orleans, 
the  Honorable  Lindy  Boggs. 

It  is  with  a  certain  sadness  that  I  bid  a  fond 
farewell  and  Ijest  wishes  to  someone  who  has 
endured  difficult  times  throughout  her  years 
but  who  has  consistently  bounced  back  from 
it  all.  Carrying  on  the  remarkable  legacy  of  the 
Boggs  family  and  their  representation  of  New 
Orieans  in  this  Chamber  for  neariy  a  half  cen- 
tury, let  me  just  say  that  never  have  a  people 
of  one  region  been  as  ably  represented  in 
Congress  as  have  the  people  of  the  "Cres- 
cent City"  along  the  banks  and  bayous  of  the 
mighty  Mississippi. 

Picking  up  from  the  illustrious  service  of  her 
late  husband,  the  Honorable  Hale  Boggs,  the 
lovely  and  charming,  kind  and  eloquent  lady 
from  Louisiana  has  brought  so  much  more  to 
this  House  than  she  has  ever  taken  away 
from  it  for  herself.  I  have  always  enjoyed 
these  years  working  with  her,  during  a  time 
when  many  troubling  matters  have  sorely 
tested  the  limits  of  our  great  Republic.  Given 
the  current  difficulties  that  confront  us  today.  I 
would  probably  suggest  that  the  able  and  ef- 
fective Member  from  the  Second  Congres- 
sional District  of  Louisiana  stick  around  for  a 
while  and  help  to  lead  us  through  these  trying 
and  difficult  times. 

It  comes  as  no  surprise  that  Lindy  Boggs 
made  the  decision  to  leave  the  House  primari- 
ly due  to  family  considerations.  When  it 
comes  to  family,  Lindy  has  to  be  one  of  the 
proudest  matriarchs  of  our  Nation.  Her  three 
children  have  been  very  much  a  part  of  her 
political  legend,  from  the  conversant  and  lively 
Cokie  who  graces  the  airwaves,  to  the  highly 
skilled  practitioner,  Thomas,  who  knows 
Washington  in  a  way  that  would  make  his 
father  proud.  Most  of  all,  for  beloved  Barbara, 
who  epitomized  the  true  meaning  of  personal 
courage  and  who  enlivened  politics  with  a 
measure  of  "spunk"  that  is  rare  and  which 
characterized  the  basis  of  the  Boggs  family's 
attitude  and  approach  to  life  in  general. 

From  Pointe  Coupee  Parish  to  the  Potomac, 
Lindy  has  added  so  much  to  otir  Nation  and 
she  has  given  so  much  to  our  world.  We  will 
miss  you  here  in  the  Congress,  but  we  will 
never  forget  you  and  what  you  brought  to  this 
special  place— a  place  that  will  always  mean 
so  much  more  to  me  for  the  years  you  have 
given  to  it,  and  for  the  good  times  and  pleas- 
ant thoughts  that  you  leave  with  each  and 
every  one  of  us.  Best  wishes  and  God  bless 
you. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am  here  to- 
night suffering  from  a  bad  case  of  mixed  emo- 
tions. On  the  one  hand,  I  couldn't  Ije  happier 
than  to  be  fiere  celet>rating  the  enduring  gifts 
that  Lindy  Boggs  has  so  generously  given 


the  House  of  Representatives.  But  on  the 
other  hand,  as  Lindy  prepares  to  return  to 
New  Orieans  after  a  half-century  career  in  the 
House  and  in  Washington,  I  am  struck  by  a 
profound  sense  of  what  we  are  losing,  collec- 
tively as  Memt)ers  of  the  House  and  personal- 
ly as  dear  friends  and  colleagues. 

We  all  know  well  the  outlines  of  Lindy's 
career  on  the  Hill;  her  arrival  as  a  congres- 
sional spouse  in  pre-Worid  War  II  Washington 
We  know  that  her  husband  Hale  was  the  kind 
of  man  legends  are  made  of.  We  know  well 
Hale's  rapid  rise  through  the  House's  Demo- 
cratic leadership  and  the  indelible  mark  his 
devotion  to  detail  left  on  New  Orieans  and  the 
entire  State  of  Louisiana.  We  know  that  Lindy 
was  his  chief  political  advisor,  mentor,  and 
strategist.  We  know  Lindy's  and  Hale's  com- 
mitment to  those  in  society  so  often  without  a 
voice — the  poor,  the  homeless,  the  sick  and 
the  young.  Hale's  devotion  to  his  party  and  to 
the  ideals  of  democratic  government  led  him 
to  Alaska  in  the  fall  of  1972  to  campaign  for  a 
young  up-and-coming  Memljer  of  the  House, 
Nick  Begich.  After  a  round  of  campaign  ap- 
pearances, the  plane  carrying  Nick  and  Hale 
was  lost  in  those  dark  Alaskan  skies  16  years 
ago,  almost  to  the  day. 

Lindy's  career  in  this  House  as  a  Member 
began  within  a  few  months  of  Hale's  death. 
She  was  certainly  no  stranger  to  the  House, 
indeed,  most  Members  considered  her  to  be 
family.  Lindy  quickly  established  her  own  rep- 
utation for  excellence,  attentiveness,  astute- 
ness and  hard  work  using  Hale's  career  in 
public  policy  as  her  blueprint.  In  the  next  17 
years  of  service  to  this  body,  Lindy  left  an  in- 
delible imprimatur  on  the  city  of  New  Orieans 
and  the  State  of  Louisiana.  Whether  it  be  in 
the  strides  made  in  the  area  of  public  housing, 
in  development  and  enhancement  of  the  port 
of  New  Orieans,  in  the  construction  of  major 
levees  on  the  Mississippi,  or  in  the  develop- 
ment of  major  hurricane  protection  devices, 
Louisiana's  infrastructure  is  vastly  enhanced 
as  a  consequence  of  Lindy's  service. 

On  other  national  issues,  Lindy's  contribu- 
tions are  numerous  and  enduring.  Her  efforts 
in  making  educational  opportunities  available 
to  all,  regardless  of  race,  sex  or  age  are  leg- 
endary. Her  efforts  at  improving  and  expand- 
ing our  national  Head  Start  Program  are  tre- 
mendously significant.  Her  efforts  at  banking 
reform,  credit  access,  extending  opportunities 
in  small  business  to  women  and  minorities, 
environmental  enhancement,  technology  de- 
velopment and  an  unending  list  of  other  ac- 
complishments qualify  her  for  immediate  in- 
duction in  the  House's  Hall  of  Fame. 

On  a  personal  note,  Evelyn  and  I  will  greatly 
miss  Lindy's  daily  presence  in  our  lives.  Her 
warmth,  sincerity,  gentility,  and  graciousness 
have  defined  the  concept  of  southern  charm 
for  those  of  us  not  fortunate  enough  to  hail 
from  "River  City".  Lindy's  voice  speakirig  on 
behalf  of  this  Nation's  and  this  worid's  unrep- 
resented masses,  will  continue  to  echo 
through  this  Chamber  long  after  she  has  left, 
much  as  Hale's  voice  is  still  heard  booming 
through  its  nooks  and  crannies  today.  Lindy's 
testament  to  this  body  is  the  example  she  has 
shown  us  in  so  many  ways  on  each  day  of  the 
1 7  years  she  has  been  here.  Her  trademark  of 
good  works,  good  legislation  and  here  sure- 
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footed  knowledge  of  the  lay  of  the  land 
stands  this  Chamber  and  this  entire  House  in 
good  sted  and  will  be  a  model  for  future  Mem- 
bers from  future  generations.  I  join  with  my 
colleagues  in  wishing  Lindy  only  the  best  and 
look  fonward  to  seeing  a  good  deal  of  her  in 
her  retirement  years. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute— and  say  farewell— to  a  colleague 
and  friend.  Representative  Lindy  Boggs,  of 
Louisiana,  who  is  retiring  from  Congress  after 
this  session. 

Lindy  has  served  in  the  Congress  for  17 
years  as  the  Representative  of  Louisiana's 
Second  District,  which  includes  one  of  the 
most  exotic  and  romantic  districts  in  the 
Nation:  The  French  Quarter.  She,  as  we  all 
know,  succeeded— as  the  first  female  ever 
from  the  State  of  Louisiana— her  late  hus- 
band. Hale,  in  the  seat  she  now  leaves. 

Hale,  the  majority  leader  when  I  first  en- 
tered this  body,  was  a  talented  and  greatly  ac- 
complished legislator  and  politician.  He  came 
to  Louisville  to  campaign  for  me  in  1970,  my 
first  race  for  the  House,  and  I  have  always  felt 
his  visit  was  indispensable  to  my  victory. 

I  won,  Mr.  Speaker,  by  the  landslide  total  of 
211  votes.  So  it's  not  stretching  things  to  say  I 
wouldn't  be  here  today  except  for  the  Boggs 
magic,  a  magic  which  Lindy  carries  most 
nobly  every  day  of  her  life. 

Despite  the  tragic  nature  of  her  entry  into 
this  House,  this  one-time  high  school  teacher, 
was  well-equipped  to  meet  the  challenges 
public  service  presents.  She  and  Hale  were 
an  attractive,  popular,  political  joint  venture, 
and  she  learned  a  lot  by  working  with  Hale 
over  the  years,  and  she  possesses  instinctual 
skills  for  legislating. 

As  a  member  of  the  House  Appropriations 
Committee  and  as  ranking  member  of  its  Sub- 
committee on  Energy  and  Water  Develop- 
ment, Lindy  has  advocated  the  concerns  of 
her  district  and  of  the  Nation. 

In  her  17  years  in  Congress,  Lindy  never 
lost  her  appetite  for  learning,  especially  Ameri- 
can History.  In  1976,  she  chaired  the  joint 
Senate-House  Arrangements  Committee  for 
the  1976  Congressional  Bicentennial  Celebra- 
tions. And,  in  1987,  Lindy  presided  over  the 
special  congressional  ceremony  in  Philadel- 
phia honoring  the  200th  anniversary  of  the 
writing  of  our  Nation's  Constitution. 

Mr.  Speaker,  Lindy  Boggs  could  have  kept 
her  seat  but  she  wanted  to  retire  at  the  end  of 
this  Congress  to  spend  time  with  her  eldest 
daughter,  Barbara  Sigmund,  the  mayor  of 
Princeton,  NJ,  who  until  recently,  was  suffer- 
ing from  cancer.  Though,  tragically,  Bartara 
died  recently,  Lindy's  plans  were  fixed,  and 
she  leaves  this  body.  Lindy  leaves  this  body 
the  lesser  for  her  legislative  skills  and  pariia- 
mentary  prowess  but  much,  much  more  for 
her  decency  as  a  person,  for  her  charm, 
friendliness,  wit,  manners,  smile,  grace,  and 
elegance. 

Mr.  Speaker,  Lindy  will  be  deeply  missed  by 
all  of  us.  I  join  all  my  colleagues  in  wishing  her 
the  very  best  of  health  and  much  happiness  in 
the  years  ahead. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  since 
1977  it  has  been  my  privilege  and  a  distinct 
honor  to  serve  on  the  Energy  and  Water  Ap- 
propnations  Sutx;ommittee  with  that  gentle- 
lady  from  Louisiana,  Lindy  Boqgs. 
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As  I  reflect  on  our  years  of  service  together 
and  our  personal  friendship,  I  can  truly  say 
Lindy  represents  what  is  best  about  the  tradi- 
tions of  our  country  and  she  represents  what 
is  best  about  the  Congress. 

With  grace  and  dignity,  with  assurance  and 
purpose,  she  has  served  the  Nation  as  few 
have  done  and  has  made  a  mark  that  few  can 
hope  to  achieve. 

Her  political  achievements  are  well  docu- 
mented and  the  history  of  her  talented  family 
is  well  known.  The  Nation  and  particulariy  the 
Second  District  of  Louisiana  have  been 
blessed  in  such  a  positive  way  by  her  leader- 
ship and  abiding  care. 

As  I  think  about  Lindy,  it  is  not  her  voting 
record  or  political  achievements  that  come  to 
mind,  rather,  it  is  her  strength  of  personality 
and  her  loving  and  gracious  manner  that  I  will 
always  remember.  Whatever  the  concern  of 
the  moment,  be  it  a  debate  on  the  House 
floor  or  in  committee,  whether  a  specific  bill 
impacts  her  district  or  not,  whether  the  issue 
is  partisan  or  not.  Lindy  always  has  had  that 
peace  of  mind,  that  gentleness  of  spirit. 

She  literally  has  radiated  a  warmth  that  has 
endeared  her  to  her  colleagues  and  because 
of  that,  her  counsel  has  always  been  wel- 
come, her  company  always  appreciated. 

I  know  Lindy  to  be  a  person  of  great  faith. 
God  has  blessed  her  with  a  radiance  that  has 
shown  on  her  family,  her  constituents  and  on 
all  of  us  in  the  House  of  Representatives. 

To  Lindy,  my  wife,  Carol,  joins  me  to  offer 
our  tjest  wishes  on  the  occasion  of  her  retire- 
ment and  to  thank  her  for  her  friendship  for  so 
many  years. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  in 
tribute  to  one  of  our  most  respected  and  well- 
loved  Members,  Lindy  Boggs  of  Louisiana. 
Her  17  years  of  service  in  the  House  of  Rep- 
resentatives represent  a  fine  tradition  of  serv- 
ice, yet  stand  on  their  own  as  a  career  full  of 
achievement  for  the  good  of  our  Nation.  Con- 
gresswoman  Boggs  succeeded  her  husband, 
majority  leader  Hale  Boggs,  in  1973,  and  while 
she  carried  on  the  high  quality  of  leadership 
and  integrity  associated  with  the  name  Boggs, 
she  also  distinguished  herself  as  an  individual 
worthy  of  the  highest  praise. 

Congresswoman  Boggs  has  been  a  key 
member  of  the  House  Committee  on  Appro- 
priations, serving  on  the  Energy  and  Water 
Development,  Legislative,  and  VA,  HUD,  and 
Independent  Agencies  Subcommittees.  As  a 
Member  from  a  State  which  relies  on  many 
programs  under  the  jurisdiction  of  these  sub- 
committees. I  know  how  effective  Mrs.  Boggs 
has  been  in  reaching  those  in  her  district  and 
throughout  America  who  are  most  in  need  of 
our  help.  Her  understanding  of  the  key  issues, 
and  willingness  to  play  an  active  role  in  reach- 
ing solutions  on  these  issues  has  earned  her 
a  spot  as  one  of  this  body's  most  esteemed 
and  endearing  Members. 

I  have  had  the  pleasure  of  working  closely 
with  Lindy  as  a  legislator,  as  well  as  our  work 
together  as  commander  and  vice-commander 
of  the  Congressional  Squadron  of  the  Con- 
gressional Air  Force  Civil  Air  Patrol.  I  am  con- 
tinually impressed  with  her  dedication,  insight, 
and  thoughtfulness  as  a  colleague,  and  I  am 
sorry  to  see  her  leave.  Mr.  Speaker,  it  has 
been  my  pleasure  and  honor  to  have  the  op- 
portunity to  share  this  floor  with  Lindy  Boqgs, 
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and  I  can  honestly  and  sincerely  say  that 
there  is  always  the  need  for  more  Members 
like  her,  for  more  than  being  a  legislator,  she 
is  a  warm,  gracious,  "first  lady"  of  this  House. 
Lindy  Boggs,  in  all  the  years  she  has 
graced  this  Chamber,  has  not  spent  that  time 
strictly  becoming  a  Member  whose  integrity  is 
above  reproach,  and  an  able,  quietly  artrculate 
lawmaker,  who  is  held  in  highest  esteem  by 
her  colleagues.  She  spent  these  past  17 
years  as  a  working  mother. 

The  formidable  task  of  raising  her  children 
alone,  withKxrt  her  husband  Hale,  was  a  piece 
of  cake  for  Lindy.  Defending  an  initiative  in 
committee  or  on  this  floor  was  no  more  daunt- 
ing to  her  than  her  children's  school  activities 
or  the  PTA.  Without  turning  a  hair,  this  quiet 
and  refined  southern  lady  raised  three  active 
children,  at  the  same  time  taking  good  care  of 
her  constituency.  We  have  all  met,  at  one 
time  or  another,  her  son  Tom,  a  local  attor- 
ney, her  daughter  Cokie  Roberts,  as  well-in- 
fomned  and  articulate  as  her  mother,  and  a 
broadcast  journalist  seen  on  major  network 
news  programs,  and  of  course,  the  beautiful, 
accomplished  Barbara  known  for  her  interest 
and  concern  for  communities  and  the  people 
who  live  in  them. 

As  a  beloved  mayor,  daughter,  and  wife, 
Barbara  was  known  for  her  fighting  spirit  in 
her  wori<.  and  in  her  We.  She  was  a  colorful 
campaigner  for  her  mom.  for  herself,  and  for 
the  people  she  served.  She  inspired  us  all  in 
her  stnjggle  against  cancer,  cheered  us  all 
with  her  color-coordinated  eyepatches,  and  fi- 
nally she  taught  us  how  to  die  every  bit  as 
well  as  she  taught  us  to  live— by  good  and 
gracious  example.  She  was  her  mother's 
daughter. 

We  know  how  you  must  miss  her  Lindy.  So 
will  all  the  people  of  Princeton,  NJ,  to  whom 
she  gave  her  best,  and  so  will  every  one  who 
ever  met  her  and  called  her  friend. 

And  so  dear  Lindy,  as  you  leave  to  get  on 
with  what  I  am  sure  will  be  yet  another  chal- 
lenging and  interesting  career,  may  God  bless 
you  and  keep  you  safe. 

Ms.  MOLINARI.  Mr.  Speaker,  I  am  honored 
to  be  part  of  an  elite,  privileged  group  in  Con- 
gress—and no  to  the  Democrats.  I  don't  mean 
Republicans— I  derive  a  source  of  personal 
and  political  satisfaction  from  being  a  col- 
league and,  I  hope,  a  friend  to  Lindy  Boggs. 
My  path  crossed  Lindy's  long  before  we 
ever  met.  My  father,  while  visiting  then-Con- 
gressman John  Murphy,  met  Hale  Boggs 
shortly  t)efore  his  disappearance.  As  a  young 
political  mascot,  I  recall  vividly  the  admiration 
and  awe  that  this  great  man  evoked  in  my 
not-easily  impressed  father  and  wondered 
what  made  this  man  such  a  giant. 

A  generation  later,  I  caught  a  glimpse  of 
Lindy  in  her  daughter  Barbara  Boggs  Sig- 
mund. Barbara  and  I  worked  through  the 
women's  campaign  fund  toward  guaranteeing 
women  an  equal,  even  voice  in  governing  our 
future.  Barbara  surely  had  a  gift  for  leadership 
and  for  friendship.  And  no  matter  how  many 
times  I  met  her,  in  a  multitude  of  circum- 
stances, I  could  never  quite  figure  out  wfiat 
made  her  so  courageous,  so  independent, 
such  a  giant. 

And  then  I  met  Lindy  and  it  all  came  to- 
gether. Lindy  Boggs  makes  all  around  her 
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giants  with  her  strength  and  her  compassion 
and  her  convictions.  She  is  a  determined  leg- 
islator and  a  determined  fighter. 

She  is  a  symbol  of  all  that  is  wonderful  in  a 
woman.  She  captures  an  essence  unique  to 
some  women  and  therefore  has  tjecome  the 
quintessential  role  model  of  what  today's 
woman  should  be.  Of  what  yesterday's 
women  had  hoped  for— and  she  is  the  symbol 
for  tomorrow's  women  if  our  Nation  should 
move  in  this  positive  direction. 

Mr.  BENNETT.  Mr.  Speaker,  It  is  an  honor 
for  me  to  participate  in  this  tribute  to  Linoy 
BoGGS,  the  honored  Congress  lady  from  Lou- 
isiana. I  do  not  believe  that  anyone  in  Con- 
gress has  more  friends  here  than  Lindy 
BoGGS.  This  is  primarily  because  of  her  genu- 
ine interest  in  the  concerns  of  all  Congress- 
men for  the  things  they  are  trying  to  do  for  the 
betterment  of  our  country,  and  her  concerns 
for  our  personal  welfare,  individually,  as  well. 
Perhaps  her  personal  concerns  may  grow  out 
of  the  at}ility  she  has  shown  to  rise  over  the 
tragedies  of  her  life,  the  dramatic  death  of  her 
statesman  husband.  Hale  Boggs,  and  the 
recent  death  of  her  beloved  daughter. 

A  few  years  back,  I  lost  my  own  son  and 
there  was  no  one  in  Congress  who  more 
thoughtfully,  and  helpfully,  expressed  personal 
support  than  did  she.  She  has  also  participat- 
ed in  the  little  victories  and  the  big  ones  in  the 
lives  of  others,  and  in  her  own  life,  always  in  a 
humble,  strong  and  inspiring  manner. 

We  will  all  certainly  miss  you,  Lindy,  and  we 
wish  you  every  happiness  as  you  return  to 
your  tieloved  New  Orleans. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  the  Nation's  most  distin- 
guished public  servants,  the  Honorable  COR- 
iNNE  C.  "Lindy"  Boggs.  As  you  know,  Lindy 
will  be  retiring  at  the  end  of  this  session,  after 
representing  the  Second  Congressional  Dis- 
trict of  Louisiana  for  17  years.  My  colleagues 
are  no  doubt  aware  of  Lindy's  brilliant  career. 
I  would  like  briefly  to  recall  a  few  of  her  many 
achievements  on  this  momentous  occasion. 

Lindy  Bcxjgs  first  came  to  Washington  in 
1940,  when  her  husband.  Hale  Boggs.  was 
elected  to  the  U.S.  House  of  Representatives. 
His  career  was  marked  by  courageous  support 
for  the  civil  rights  legislation  of  1965  and 
1968.  at  extreme  personal  and  political  risk. 
There  is  no  question  that  Lindy  Boggs  played 
a  crucial  role  in  her  husband's  decision  to 
support  the  civil  rights  movement,  and  she 
has  continued  to  be  a  staunch  supporter  of 
civil  rights. 

When  her  husband's  plane  tragically  disap- 
peared in  Alaska  in  1972,  Lindy  was  naturally 
his  successor.  She  was  considered  one  of  the 
most  knowledgeable  of  congressional 
spouses,  and  had  proven  her  political  mettle 
by  managing  her  husband's  campaigns  in 
New  Orleans  and  by  chairing  the  1976  Demo- 
cratic National  Convention,  becoming  the  first 
woman  to  do  so.  Her  experience  and  wit 
earned  her  consideration  as  a  possible  Vice 
Presidential  candidate  in  1 984. 

In  addition  to  her  national  leadership  role, 
Lindy  has  tirelessly  championed  the  causes  of 
her  constituents.  She  has  spared  no  effort  as- 
sisting in  local  projects,  such  as  building 
levees  in  Algiers  and  Jefferson  Parish,  secur- 
ing Navy  contracts  for  the  Avondale  Shipyard, 


and  getting  $33  million  for  the  restoration  of 
New  Orleans'  streetcars. 

Mr.  Speaker,  Lindy  Boggs  has  served  her 
constituents  and  her  country  well  as  the  U.S. 
Representative  from  the  Second  District  of 
Louisina.  Her  dedication,  her  patriotism,  and 
her  vitality  will  be  greatly  missed  In  this  t>ody.  I 
commend  her  and  send  my  best  wishes  with 
her  in  her  future  endeavors. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  very 
pleased  to  participate  in  this  tribute  on  t>ehalf 
of  the  distinguished  gentlewoman  from  Louisi- 
ana, Lindy  Boggs.  Lindy  and  I  first  met  in 
1973  in  our  first  terms  in  Congress,  and  have 
been  fast  friends  ever  since.  At  that  time, 
Lindy  had  just  won  election  to  the  seat  held 
by  her  late  husband.  Hale  Boggs,  the  majori- 
ty leader  of  the  House.  She  soon  transcended 
those  tragic  circumstances  to  become  one  of 
the  most  outstanding  memt)ers  of  the  House 
over  the  past  two  decades. 

Lindy's  career  is  full  of  firsts— the  first 
woman  to  serve  Louisiana  in  the  United 
States  House  of  Representatives  and  the  first 
woman  to  chair  the  Democratic  National  Con- 
vention, just  to  name  a  few.  She  has  t)ecome 
a  champion  of  carefully  chosen  women's 
issues,  including  pay  equity,  credit  access, 
and  efforts  to  curb  domestic  violence. 

Lindy  has  been  able  to  meet  the  challenges 
facing  New  Orleans,  and  Louisiana,  as  a 
member  of  the  House  Appropriations  Commit- 
tee, and  the  Select  Committee  on  Children, 
Youth  and  Families.  She  has  been  Invaluable 
to  her  district,  successfully  sponsoring  legisla- 
tion which  gave  States  with  high  unemploy- 
ment rates  priority  In  receiving  refunds  from  oil 
companies,  which  deepened  the  Mississippi 
River  for  navigation,  and  which  forgave  New 
Orleans'  $1.6  million  debt  for  housing 
projects. 

Lindy's  passion  for  our  American  heritage 
led  her  to  serve  as  the  Speaker's  Representa- 
tive on  the  Commission  of  the  Bicentennial  of 
the  U.S.  Constitution,  as  chairman  of  the 
House  Bicentenary  Commission,  and  chair- 
man of  the  Joint  Committee  on  Congressional 
Bicentennial  Arrangements. 

We  will  miss  this  great  and  gracious 
Member  of  the  House.  I  am  honored  to  have 
served  with  her. 

Mr.  PANETTA.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  paying  tribute  to  Lindy 
Boggs  on  her  retirement. 

To  me.  Lindy  Is  a  symbol  of  the  House  of 
Representatives.  There  are  several  reasons. 
First,  she  has  been  one  of  the  hardest  work- 
ing and  accomplished  Members  of  this  body 
since  she  came  here  in  1973.  Second,  she 
has  been  a  part  of  the  institution  for  more 
than  40  years.  As  my  colleagues  know,  she 
succeeded  her  husband.  Majority  Leader  Hale 
Boggs,  who  died  in  a  plane  crash.  During  his 
longtime  service  in  the  House,  she  was  very 
much  involved  In  his  work  and  was  well  ac- 
quainted with  the  people  and  workings  of  the 
House.  That  is  in  addition  to  her  own  17-year 
career  here. 

In  addition,  no  Member  has  been  more 
dedicated  to  preserving  the  history  of  this  in- 
stitution as  the  people's  House  than  Lindy.  As 
chair  of  the  Joint  Committee  on  Congressional 
Bicentennial  Arrangements,  she  made  an 
enormous  contribution  to  the  American  peo- 


ple's understanding  of  the  House  and  the 
entire  Congress. 

Finally,  tfie  only  way  this  body,  or  any  other 
legislative  body,  can  accomplish  anything  is 
for  Memt)ers  to  work  together.  No  one  gets 
along  better  with  her  colleagues  than  does 
Lindy  Boggs.  With  her,  getting  along  and 
working  together  is  not  a  skill,  it  just  comes 
naturally:  I  don't  think  she  could  act  any  other 
way  if  she  tried. 

Of  course,  we  all  know  Lindy's  family,  and 
she  has  t>een  blessed  with  wonderful  children. 
She  has  suffered  tragedy  as  well;  she  is  still 
going  through  the  peiin  of  her  daughter  Barba- 
ra's recent  death.  We  all  pray  that  only  happy 
times  are  ahead  for  her. 

Mr.  Speaker,  we  will  miss  Lindy,  and  the 
House  as  an  institution  will  miss  her.  But 
those  wtio  will  miss  her  most  are  her  constitu- 
ents and  the  Natkjn.  We  wish  her  well. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  today  I 
would  like  to  say  a  few  words  about  one  of 
my  very  good  friends  who  is  retiring  from  the 
House  of  Representatives  at  the  end  of  this 
101st  Congress.  I  feel  proud  and  privileged  to 
have  had  the  opportunity  to  serve  here  with 
Congresswoman  Lindy  Boggs  for  the  past  1 7 
years. 

Before  that,  it  was  my  honor  to  work  in 
Congress  with  her  late  husband.  House  Major- 
ity Leader  Hale  Boggs.  While  Hale  was  repre- 
senting his  congressional  district  with  distinc- 
tion, Linoy  was  also  taking  a  leadership  role 
in  Washington.  For  instance,  she  chaired  the 
Inaugural  Ball  Committees  for  Presidents  John 
F.  Kennedy  and  Lyndon  B.  Johnson. 

In  1973,  atter  Hale  perished  in  a  tragic  air- 
cratt  accident,  Lindy  Boggs  became  the  first 
woman  from  Louisiana  ever  elected  to  Con- 
gress. Only  3  years  later,  she  became  the  first 
woman  to  chair  the  Democratic  National  Con- 
vention. In  the  House,  she  has  beeu  a  guiding 
light  on  the  Appropriations  Committee.  My  re- 
spect for  this  great  lady  knows  no  bounds  and 
I  want  to  say  what  a  pleasure  and  an  honor  it 
has  been  to  work  with  her. 

The  people  of  Louisiana  have  been  most 
fortunate  In  being  so  ably  served  by  Mr.  and 
Mrs.  Hale  Boggs.  So  has  the  Nation. 

Mr.  WHITTEN.  Mr.  Speaker,  Lindy  Boggs 
leaves  a  wonderful  record.  I  believe  all  Mem- 
bers will  agree  that  in  the  history  of  the  Con- 
gress, no  Member  has  left  a  better  one,  and 
she  has  made  this  record  by  hard  work  and 
made  it  look  easy.  The  benefits  to  her  section, 
including  her  city  of  New  Orleans,  and  to  my 
own,  the  lower  Mississippi,  have  and  will  con- 
tinue to  have  a  lasting  impact  on  develop- 
ment. 

Lindy's  husband.  Hale  Boggs,  my  close 
friend,  had  a  fine  record,  and  was  on  his  way 
to  becoming  Speaker  when  he  met  his  un- 
timely death  while  accommodating  a  cot- 
league  and  friend. 

I  am  sure  that  his  record  was  most  helpful 
in  her  first  race  to  succeed  him — and  In  her 
initial  start  in  the  Congress,  though  we  must 
not  forget  how  bleak  the  future  eippeared 
when  she  was  sworn  in  to  succeed  her  late 
husband,  Hale,  on  the  20th  day  of  March 
1973. 

Possessed  of  a  fine  and  successful  family, 
Linoy  has  had  their  help,  but  it  is  she  wfH3  de- 
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serves  the  credit  for  her  accomplishments, 
which  would  fill  a  book. 

Able,  conscientious,  energetic,  and  suc- 
cessful, LiNDY  has  made  it  all  look  easy. 

Congress  and  the  country  will  miss  her  con- 
tributions and  I  personally  will  miss  her  friend- 
ship. 


GENERAL  LEAVE 

Mr.  HUCKABY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  time  of  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  has  ex- 
pired. 
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TRIBUTE  TO  THE  HONORABLE 
LINDY  BOGGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] Is  recognized  for  60  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  it  is 
my  honor  and  privilege  to  continue 
the  special  order  that  was  begun  by 
my  colleague  from  Louisiana  [Mr. 
Huckaby]. 

At  this  time  I  am  pleased  to  yield  to 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  Louisiana 
for  yielding.  I  also  thank  his  colleague 
and  my  colleague,  the  gentleman  from 
Louisiana  [Mr.  Huckaby].  also  for 
having  this  special  order,  kind  of  a 
double  special  order,  and  we  appreci- 
ate it  because  it  is  a  very  special  lady 
who  is  being  honored  tonight. 

Indeed,  when  the  101st  Congress  ad- 
journs, if  it  ever  does,  we  will  lose  a 
very  special  colleague  and  a  woman  I 
consider  a  very  special  friend.  Lindy 
BoGGS.  And  it  is  very  appropriate  that 
we  rise  here  tonight  as  friends  and  col- 
leagues to  offer  tribute  to  her  and 
thanks  for  her  17  years  of  inspired 
service  to  this  body. 

I  have  had  the  pleasure  of  serving 
with  Lindy  on  the  Executive  Commit- 
tee of  the  Congressional  Caucus  for 
Women's  Issues  where  she  has  certain- 
ly been  a  strong  supporter  of  women's 
rights.  In  fact,  she  has  provided  expe- 
rience, a  sense  of  history  and  a  vision 
for  the  future. 

She  has  improved  the  lives  of 
women  in  this  country,  and  among  her 
many  accomplishments  Lindy  has  pro- 
moted pay  equity,  health  equity  for 
women,  worked  to  end  domestic  vio- 
lence, also  considered  families  and 
children,  and  guaranteed  credit  access 
for  women  and  minorities. 

Lindy  has  personally  paved  the  way 
down  numerous  paths  of  leadership  so 


that  other  women  could  follow.  She 
has  been  a  perfect  role  model.  She  was 
the  first  woman  to  serve  in  the  United 
States  House  of  Representatives  from 
the  State  of  Louisiana,  the  first 
woman  chair  of  the  Democratic  Na- 
tional Convention,  the  first  woman  to 
serve  as  a  Regent  of  the  Smithsonian 
Institution,  the  first  woman  to  receive 
the  Tulane  University  Distinguished 
and  Outstanding  Alumnae  Award,  and 
the  first  to  receive  the  Congressional 
Award  of  the  Veterans  of  Foreign 
Wars. 

We  are  also  proud  of  the  fact  that 
she  chaired  the  Congressional  Bicen- 
tennial Commission  on  the  Constitu- 
tion. 

Lindy  has  not  only  opened  doors  for 
women,  she  has  also  been  an  impor- 
tant advocate  of  civil  rights,  education 
and  the  environment.  She  has  helped 
to  launch  the  Head  Start  Program. 
She  has  been  a  leading  congressional 
voice  for  the  Close-Up  Foundation, 
which  is  a  special  program  that  brings 
high  school  students  to  Washington. 
She  has  worked  to  preserve  natural  re- 
sources such  as  the  Jean  La  Fitte  Na- 
tional Park  for  the  public's  enjoyment. 

You  know.  Mr.  Speaker,  there  is  a 
case  in  law  from  1872  known  as  Brad- 
well  versus  State  where  a  woman 
wanted  to  be  accepted  at  the  bar,  and 
she  was  denied  that  opportunity  in  the 
courts.  And  the  person  who  wrote  that 
decision  was  a  Justice  Brady.  And  Jus- 
tice Brady  said  in  that  decision,  "the 
natural  and  proper  demitity  of  women 
unfits  them  for  certain  professions  of 
civil  life.  The  paramount  destiny  of 
women  is  as  wife  and  mother.  This  is 
the  law  of  the  Creator." 

That  is  a  tough  law  to  buck,  and 
indeed  that  was  quoted  by  Sandy  Day 
O'Connor  when  she  became  the  first 
woman  on  the  Supreme  Court. 

But  here  is  a  person  who  has  been 
an  extraordinary  wife,  and  many  of 
my  colleagues  have  alluded  to  her  late 
husband.  Hale  Boggs.  and  the  service 
he  has  given  to  his  country.  She  has 
been  an  extraordinary  mother,  and 
she  has  had  three  wonderful  children, 
Cokie  Roberts  whom  we  all  know. 
Tommy  Boggs,  and  the  beautiful,  late 
Barbara  Boggs  whose  memory  we  will 
cherish,  and  who  has  always  been  an 
inspiration. 

She  also  has  a  legacy  of  grandchil- 
dren. I  know  there  is  one  granddaugh- 
ter that  I  know.  Rebecca,  whom  I 
submit  some  day  will  probably  hold 
this  position  here  in  this  hallowed 
Chamber. 

So  she  has  done  all  of  that,  but  she 
has  also  pointed  out  that  Justice 
Brady  was  wrong,  because  a  woman 
can  do  great  things  in  civil  life,  and 
indeed  she  has  done  that. 

I  must  also  say  that  it  was  a  while 
ago,  Lindy,  when  we  read  in  the  news- 
paper that  some  seer,  I  suppose,  came 
up  with  the  list  of  the  10  most  polite 
people  in  the  country,  and  I  was  like 


No.  9  on  that  particular  list,  and  I  was 
very  surprised,  and  I  thought.  "Now, 
does  this  list  have  any  credibility." 
until  I  saw  Lindy  Boggs  way  up  on  the 
top  of  that  list. 

D  1950 

I  thought  that  was  really  nice,  what 
wonderful  company,  because  as  it  was 
stated,  she  is  the  woman  with  the 
velvet  glove  who  really  knows  how  to 
achieve  her  objective  and  certainly  can 
teach  us  a  great  deal. 

I  hope  that  she  will  not  only  be  in 
Louisiana  but  that  she  will  also  look  to 
Montgomery  County.  MD,  which  I 
represent,  as  her  home.  I  hope  that 
those  of  us  in  Congress  will  see  a  lot  of 
her  around  here,  because  she  will 
know  that  she  has  done  so  much  in 
terms  of  a  lasting  impression. 

Finally.  I  think  Shakespeare  prob- 
ably said  it  very  well  when  he  de- 
scribed her  by  saying.  "Those  about 
her.  from  her  shall  learn  the  perfect 
ways  of  honor." 

We  wish  you  well.  We  thank  you  for 
what  you  have  done  for  us. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  her  state- 
ment. 

Mr.  Speaker,  I  might  say  that  the 
gentleman  from  Ohio  [Mr.  Miller] 
was  here  and  had  a  prior  commitment 
that  he  had  to  run  away  to,  but  he 
asked  me  to  extend  his  best  wishes  to 
Mrs.  Boggs.  He  has  a  statement  for 
the  Record  which  I  am  introducing  at 
this  time. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  friends  in  the  House  to 
pay  appropriate  tribute  to  one  of  the  most  gra- 
cious individuals  to  have  ever  served  in  this 
Chamber— Lindy  Boggs.  At  the  close  of  the 
101st  Session  of  Congress,  Lindy  will  be  retir- 
ing. Her  charm  and  legislative  skills  will  be 
deeply  missed. 

Since  March  1973,  she  has  abl>  represent- 
ed the  good  people  of  the  Second  Congres- 
sional District  of  Louisiana.  She  succeeded 
her  husband.  Hale  Boggs,  who  had  served  in 
this  Chamber  for  27  years.  Lindy  carried  on 
the  proud  Boggs  tradition,  becoming  the  first 
woman  from  Louisiana  to  serve  in  the  House 
of  Representatives. 

I  have  had  the  privilege  to  serve  on  the 
House  Appropriations  with  Lindy  for  some 
time.  In  that  capacity,  I  have  witnessed  her 
keen  legislative  skills  and  her  sincere  dedk^a- 
tion  to  the  pursuit  of  sound  legislation  and 
policy.  By  profession,  Lindy  is  a  teacher,  an 
educator.  And  we've  all  learned  some  valua- 
ble lessons  from  her.  I,  for  one,  give  her 
straight  "As"  for  persistence,  consistency, 
and  leadership  for  both  her  district  and  the 
Nation. 

When  the  discussion  in  this  Chamber  turns 
toward  effective  Members  and  shinir>g  exam- 
ples of  true  legislators,  it  is  little  wonder  that 
Lindy  Boggs  is  among  those  first  mentkjned. 
You  will  be  missed  by  your  friends  in  this 
Chamt}er.  But  we  wish  you  tf>e  very  best  upon 
retirement  and  urge  you  to  return  to  visit  with 
us  whenever  possible. 


fX^t^l. etr     t  nnn 
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Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Htrrro]. 

Mr.  HUTTO.  Mr.  Speaker.  I  thank 
the  two  gentlemen,  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  and 
the  gentleman  from  Louisiana  [Mr. 
Livingston],  for  taking  this  special 
order  tonight  so  that  we  may  have  an 
opportunity  to  honor  one  of  the  most 
outstanding  Members  of  Congress. 
LiNDY  BoGGS.  LiNDY  BoGGS  is  without  a 
doubt  one  of  the  most  outstanding 
Members  of  this  Congress,  but  not 
only  that,  she  is  one  of  the  most  gra- 
cious, warmest,  kindest,  sweetest  indi- 
viduals I  think  that  we  have  known. 
She  is  a  friend  of  all  of  us. 

It  is  wonderful  just  to  be  in  Lindy 
BoGGS'  presence,  and  I  think  we  all 
feel  good  about  being  in  her  presence. 
I  have  had  that  wonderful  opportuni- 
ty for  12  years  now,  and  really  hate  to 
see  her  leave  this  body. 

But  not  only  that,  she  is  a  very  ef- 
fective legislator.  She  knows  the 
issues,  and  she  is  the  envy  of  many  of 
us,  because  she  has  such  a  wonderful 
background.  She  is  a  historian  and 
served  so  wonderfully  well  when  we 
had  the  bicentennial  celebrations  just 
in  the  last  few  years. 

I  remember  in  particular  a  couple  of 
times  when  I  was  with  Lindy  Boggs 
that  were  very  memorable  to  me.  One 
was  maybe  2'/i  years  ago  in  the  100th 
Congress  when  I  was  chairman  of  the 
Coast  Guard  and  Navigation  Subcom- 
mittee, and  we  went  to  her  home  city 
of  New  Orleans  to  see  the  Coast 
Guard  facilities  there,  to  visit  them 
and  to  see  the  Coast  Guard  cutters, 
the  vessels  that  were  being  built  for 
the  Coast  Guard.  But  not  only  was  she 
a  wonderful  hostess,  it  was  very  evi- 
dent to  me  and  the  others  that  she 
really  knows  her  district  in  the  New 
Orleans  area.  That  has  already  been 
pointed  out  by  many  here. 

She  is  so  well  respected  and  loved  by 
all  of  her  constituents  as  well,  and 
then,  too,  I  remember  not  too  long  ago 
when  Lindy  spoke  at  the  weekly 
prayer  breakfast  here  in  the  House, 
and  it  was  very  good  to  hear  her  tell 
about  her  Christian  life.  It  was  very 
evident  that  she  has  a  very  strong 
faith  in  God  that  has  carried  her 
through  good  times  as  well  as  bad 
times.  She  has  that  deep  and  abiding 
faith  that  passes  all  understanding. 

LiiiDY.  we  are  really  going  to  miss 
you  very  much.  We  want  to  congratu- 
late you  on  your  years  of  service  and 
your  career  in  the  Congress  of  the 
United  States.  May  God  richly  bless 
you  in  your  retirement.  Get  some  rest 
from  this  place. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  state- 
ment. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  I  feel  so  fortunate  to  have 


had  the  privilege  of  serving  in  the 
House  of  Representatives  with  a  great 
person  Mrs.  Lindy  Boggs  who  em- 
bodies the  very  best  of  what  public 
service  should  be. 

Lindy  Boggs  is  a  remarkable  blend 
of  integrity,  compassion,  humor,  cour- 
age, and  generosity. 

She  has  distinguished  herself  in  her 
role  as  a  member  of  Congress,  achiev- 
ing success  as  a  legislator  and  working 
tirelessly  in  behalf  of  her  constituents. 
Here  in  Congress,  where  tempers 
sometimes  flare  and  angry  words 
sometimes  fly,  Lindy  Boggs  has  stood 
out  as  a  model  of  decorum.  Her 
warmth  and  graciousness  have  won 
her  many  friends  on  both  sides  of  the 
aisle. 

The  achievements  of  Mrs.  Boggs' 
family  are  legendary.  Her  husband 
was  well-respected  for  his  work  here  in 
Congress,  and  all  of  her  children  have 
excelled  in  their  endeavors. 

Recently,  Mrs.  Boggs  faced  the 
tragic  loss  of  her  daughter,  Barbara 
Boggs  Sigmund.  I  was  one  of  Barbara's 
many  friends  and  admirers  from  the 
days  when  we  served  together  as 
county  officials  freeholders  in  my 
home  State  of  New  Jersey.  She  was 
active  in  the  New  Jersey  Association 
of  County  Officials  and  was  enormous- 
ly popular  as  mayor  of  Princeton.  Bar- 
bara, like  her  mother,  had  tremendous 
magnetism  and  a  great  capacity  to  give 
of  herself.  We  in  New  Jersey  were 
blessed  to  have  the  benefit  of  her  tal- 
ents and  her  boundless  energy. 

Barbara  will  be  greatly  missed,  but 
she  has  left  an  indelible  mark  on  our 
State  of  New  Jersey. 

Mr.  Speaker,  let  me  just  join  in 
thanking  Lindy  Boggs  for  being  such 
a  wonderful  colleague  and  friend.  I 
wish  her  the  very  best  as  she  leaves 
Congress  and  goes  on  to  new  chal- 
lenges in  her  life. 

Mr.  UVINGSTON.  Mr.  Speaker,  at 
this  time  I  am  pleased  to  yield  to  the 
outstanding  Member  from  central 
Louisiana,  the  gentleman  from  Louisi- 
ana [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  appreciate  the  opportunity  to  come 
here  and  pay  tribute  to  truly  a  great 
lady. 

Mr.  Speaker.  I  guess  if  we  ever  had 
to  pick  a  truly  southern  lady  to  be  a 
great  example  for  us  in  the  South, 
well.  Lindy  would  definitely  be  the 
first  one  that  I  would  think  of.  She 
has  all  the  qualifications.  No.  1.  she 
came  from  a  family,  a  plantation 
family,  who  grew  sugarcane.  I  think 
that  would  be  one  of  the  great  quali- 
ties. She  grew  up  on  the  Mississippi 
River,  or  very  close  to  it.  in  the  Atcha- 
falaya  Split,  so  I  think  that  would 
definitely  qualify  for  it.  but  we  all 
know  what  really  qualifies  her  would 
be  her  true  greatness  and  her  true 
charm  that  she  has. 


I  cannot  rise  and  truly  pay  tribute  to 
her  because  I  do  not  know  that  we 
can. 

I  want  to  back  up  from  that  and  say 
a  few  words.  Of  course.  I  never  ran  for 
political  office  before  I  ran  for  Con- 
gress, and  I  was  a  business  person.  I 
got  all  of  these  little  mailouts  that 
toid  me  how  bad  Lindy  was  and  how 
bad  she  voted  with  us  sometimes  with 
business.  When  I  came  here  I  really 
did  not  know  what  to  expect.  I  really 
did  not  know  what  I  was  going  to  be 
looking  at  or  what  type  lady. 

But  it  does  not  take  but  one  day  to 
learn  what  a  lady  Lindy  is.  When  I  go 
around  my  district  today  and  talk,  no 
matter  who  it  is,  there  is  not  enough 
that  I  can  say  to  pay  tribute  to  this 
distinguished  colleague  that  she  is  of 
mine.  But  she  helps  all  of  us. 

I  think  we  have  probably  the  best 
delegation  in  this  whole  House  for 
working  together,  and  Lindy  exempli- 
fies that  if  anyone  ever  could. 

Going  to  her  with  a  problem,  of 
course,  being  a  junior  Member  and 
being  on  the  minority  side,  we  have 
many  problems,  but  Lindy  has  always 
come  through,  and  she  has  always 
been  so  supportive  to  us. 

I  think,  first  of  all,  the  Second  Dis- 
trict of  Louisiana  will  miss  her  the 
most.  But  we  as  Louisianans  will  miss 
you.  I  think  the  whole  American  polit- 
ical system  will  miss  you  when  you 
leave  here  at  the  end  of  the  101st  Con- 
gress. 

So  I  just  want  to  end  and  say  that  I 
serve  here  on  the  HiU,  and  everywhere 
I  go,  Lindy  is  there.  She  has  the  ^ 
energy  of  a  person  of  21  years  of  age. 
Late  in  the  evening  when  we  have  aU 
gone  and  none  of  us  want  to  be  going 
to  some  of  these  events,  Lindy  is 
always  there. 

I  just  rise  to  say  that  the  thoughts 
that  I  had  before  I  was  elected  have 
changed  in  a  hurry.  It  has  been  my 
great  honor  to  serve  with  you.  And  we 
are  going  to  miss  you. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  state- 
ment. At  this  time  I  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli]. 

D  2000 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
my  friends  from  Louisiana,  Mr.  Liv- 
ingston and  Mr.  Hockaby,  for  taking 
out  this  Special  Order. 

Lindy,  a  moment  ago  our  colleague 
from  California  [Mr.  Miller]  said  that 
he  came  here  because  he  loves  you  and 
because  he  wants  a  hug.  Well,  I  have  a 
third  reason.  I  came  here  because  I 
love  you.  because  I  want  that  legend- 
ary hug,  and  also  because  awaiting  me 
at  home  is  a  balky  washing  machine 
which  I  am  very  fearful  about  coming 
near.  So  in  some  respects,  I  am  some- 
what protecting  myself  by  being  here. 

We  do  all  join  in  paying  tribute  to  a 
great  lady  and  a  great  Member  of  Con- 
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gress. Those  Members,  and  some  of 
our  earlier  speakers  have  spoken 
about  being  in  New  Orleans  with 
LiNDY,  as  I  have  been,  and  very  recent- 
ly, in  fact  this  year  in  1990.  One  of  the 
most  beautiful  areas  in  the  entire 
world  and  certainly  in  our  America, 
and  one  of  the  most  graceful  and  one 
of  the  most  charming  areas  in  New  Or- 
leans is  the  beautiful  Garden  District 
and  wonderful  French  Quarter.  It  is 
therefore,  Mr.  Speaker,  entirely  fitting 
that  one  of  the  most  beautiful  and  one 
of  the  most  charming  and  one  of  the 
most  graceful  people  I  have  ever 
known,  and  I  think  that  we  have  ever 
known,  serves  that  beautiful  communi- 
ty right  here  in  the  halls  of  Congress. 
That    person    Is    our    friend,    Lindy 

BOGGS. 

I  do  not  want  to  go  into  the  sad  part 
of  LiNDY's  life  because  she  has  en- 
dured, as  our  colleague  said,  the  gen- 
tleman from  Louisiana  [Mr. 
HoLLOWAY]  said,  with  grace  and  inesti- 
mable charm,  in  the  loss  first  of  Hale, 
her  husband,  and  then  recently  of 
Barbara,  the  sister  of  Tommy  and 
Cokie,  respectively. 

However,  I  would  like  to  say  that, 
really,  as  Lindy  and  I  talked  many 
times,  I  probably  would  not  be  here  in 
the  House  of  Representatives  were  it 
not  for  Hale,  and  because  Hale  and 
Lindy  are  a  joint  venture,  always  have 
been,  present  tense,  are  a  joint  ven- 
ture, I  would  not  be  here  if  it  were  not 
for  you,  Lindy. 

Of  course,  you  remember  back  to 
when  I  campaigned  in  1970  in  the  city 
of  Louisville.  Hale  came  down.  This 
unknown  person  Ron  Mazzoli,  nobody 
gave  him  a  chance.  Hale  was  in  there 
for  part  of  that  day  and  did  his  best 
for  me,  and  then  we  went  through 
that  long  agonizing  count  and  recount. 
I  won  by  the  landslide  total  of  211 
votes.  211  votes.  At  least  210  of  those 
votes  I  owe  to  Hale. 

Once  again,  because  of  that  joint 
venture,  I  really  believe  my  career 
here  actually  began  in  part  because  of 
your  intervention.  And  while  we  know 
Hale  lost  his  life,  and  the  Speaker  of 
the  House  and  the  gentleman  from 
Washington  said  his  clear  opportunity 
to  become  Speaker  of  the  House,  be- 
cause he  campaigned  for  my  friend 
Nick  Begich  in  Alaska.  It  is  fair  to  say 
Hale  lost  his  life  for  those  of  us  in  the 
House  of  Representatives,  and  you 
gave  up,  willingly  and  voluntarily, 
your  political  life,  and  decided  not  to 
run  again  for  reelection  in  order  to 
take  care  of  Barbara,  who  was  experi- 
encing the  early  onslaught  of  her  ter- 
minal illness.  That  was  an  act  of  mag- 
nanimity on  your  part  that  you  were 
willing  to  pay  because  you  are  a 
mother  and  a  wonderful  person.  But 
in  a  sense  Hale  gave  his  life,  as  you 
have  given  yours,  in  the  service  of  this 
Chamber. 

Let  me  just  lastly  say,  Lindy,  that  as 
others  have  said,  you  have  that  re- 


markable combination,  I  think  that 
was  said  a  moment  ago  by  the  gentle- 
man from  West  Virginia,  that  you  are 
a  remarkable  amalgam  and  a  remarka- 
ble combination.  You  have  great  legis- 
lative experience,  as  our  Speaker  has 
said,  great  parliamentary  experience.  I 
have  seen  you  presiding  in  the  Cham- 
ber many  times  and  the  very  wonder- 
ful, calming  influence  you  have  on  this 
House.  Your  mellow  voice  brings  order 
better  than  the  strike  of  the  gavel,  but 
to  that  legislative  and  parliamentary 
skill  you  bring  what  is  matchless,  what 
no  one  of  us  possesses,  though  some  of 
us  have  legislative  skills  and  some 
have  parliamentary  skills.  You  bring 
that  wonderful  courtesy,  those  gra- 
cious manners,  that  wonderful  wit. 
this  beautiful  smile,  that  beautiful 
face,  that  wonderful  ability  to  say 
good  morning,  hello,  goodbye.  The 
wonderful  amenities  in  the  workaday 
world  we  sometimes  forget.  Lindy,  as 
you  leave  this  Chamber,  you  will  leave 
it  with  not  only  a  legislative  record  of 
high  order,  but  you  will  leave  it  in  the 
rarest  way  with  the  true  love  and  af- 
fection of  both  sides  of  this  body.  We 
love  you  and  we  will  miss  you. 

Mr.  LIVINGSTON.  Madam  Speaker, 
Next  is  the  gentleman  from  California 
[Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I,  too,  want  to  join  in  and 
make  a  few  brief  remarks  about  our 
distinguished  colleague,  Lindy  Boggs. 
There  have  been  many  experiences 
that  we  have  all  had  with  Lindy.  I  re- 
member one  of  the  issues  I  got  in- 
volved with  when  I  first  came  to  the 
Congress  is  the  plight,  as  our  friend 
from  Mississippi  [Mr.  Montgomery] 
said,  the  plight  of  those  classified  as 
prisoners  of  war  and  missing  in  action 
in  Southeast  Asia.  Mrs.  Boggs  and  I 
have  had  the  opportunity  on  a  number 
of  occasions  to  talk  about  the  similari- 
ty between  the  situation  that  she 
faced  when  she  lost  Hale,  and  he  was 
missing,  and  obviously  was  never 
found.  That  gave  her  the  ability  to 
relate  closely  to  those  families  of  the 
nearly  2,000  people  still  classified  as 
missing  in  action  in  Southeast  Asia. 

She  appeared  on  my  television  pro- 
gram that  I  send  out  to  southern  Cali- 
fornia, and  talked  about  something 
that  not  many  of  our  colleagues  have 
mentioned  here,  and  that  is  this  tre- 
mendous 5-year  program  recognizing 
the  bicentennial  of  the  U.S.  Constitu- 
tion and  the  Congress,  the  5-year  cele- 
bration which  was  a  very  important 
one.  I  will  never  forget  July  16,  1987 
when  we  as  a  Congress  had  the  oppor- 
tunity to  go  to  Philadelphia,  to  mark 
the  bicentennial  of  the  Connecticut 
Compromise,  the  great  compromise 
which  established  a  bicameral  legisla- 
ture. Mrs.  BoGGS  played  an  integral 
role  in  that. 

She  has  been  very  gracious  to  Re- 
publicans and  Democrats.  I  have  twice 
had  the  opportunity  to  visit  her  beau- 
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tiful  home  in  New  Orleans,  and  had 
the  occasion,  as  my  colleague  from 
California  [Mr.  Miller]  said  earlier,  to 
very  slowly  walk  up  Bourbon  Street, 
because  everyone  wanted  to  come  and 
speak  to  Mrs.  Boggs.  We  first  went  to 
New  Orleans  with  the  United  States- 
Mexico  Interparliamentary  Confer- 
ence, and  Mrs.  Bocgs  very  generously 
opened  her  home  to  the  entire  delega- 
tion, which  excitedly  came  to  New  Or- 
leans from  Mexico.  Then,  of  course, 
when  I  mentioned  her  friendship  to 
Republicans,  in  August  of  1988  she 
had  a  spectacular,  full  house  crowd 
during  the  Republican  National  Con- 
vention. That  demonstrated  the  fact 
that  she  clearly  does  have  a  very  great 
respect  for  the  two-party  system  in 
this  country.  I  have  appreciated  the 
warmth  and  kindness  that  she  has 
shown.  When  I  think  about  what  I  will 
miss  most,  I  will  probably  miss  most 
the  opportunity  that  I  regularly  have 
to  walk  into  the  Speaker's  Lobby  and 
to  see  Lindy  sitting  with  her  lovely 
sister.  Cokie,  and  I  will  say  that  I  want 
to  join  in  as  my  friend  from  California 
[Mr.  Miller)  did  by  saying  that  one  of 
the  reasons  I  really  wanted  to  stand 
up  here  is  that  I  wanted  once  again  a 
hug,    this   farewell    hug   from   Lindy 

BOGGS. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  remarks, 
and  now  yield  to  the  gentleman  from 
Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

There  have  been  a  lot  of  things  said 
about  Mrs.  Boggs  tonight.  One  of  the 
things  that  has  not  been  said  is  that 
there  are,  at  a  time  when  there  is  a  bit 
of  public  disdain  for  elected  office 
holders,  that  there  are  two  States  that 
take  very  great  pride  in  the  fact  that 
Mrs.  Boggs  is  theirs.  The  community 
of  Boggsdale  in  Harrison  County,  just 
north  of  where  the  gentleman  from 
Tennessee,  Mr.  Cooper's  mother-in- 
law  lives,  there  is  the  community  of 
Boggsdale  and  the  home  of  Hale 
Boggs,  who  before  he  left  to  go  back  to 
Louisiana  to  become  the  respected 
Congressman  that  he  was. 

As  a  child,  I  can  remember  being 
very  proud  of  the  fact  that  Congress- 
man BoGGS'  aunts  lived  two  doors 
down  from  me,  Mamie  and  Erma  Hale, 
and  even  though  I  did  not  know  what 
a  Congressman  was,  I  thought  it  was 
very  important  that  their  aunt  at  least 
stayed  in  Bay  City. 

Now  that  I  do  know  better,  and  the 
people  of  Mississippi  know  better,  I 
thought  it  very  touching  that  so  many 
editorials  were  written  bemoaning  the 
loss  of  our  sixth  Congressman,  Lindy 
BoGGS.  About  the  time  that  Mrs. 
BoGGs  announced  that  she  would  not 
be  returning  to  Congress,  it  was  the 
beginning  of  the  summer  here,  and  of 
course  being  fortunate  enough  to  go 
back  and  forth,  I  get  to  catch  two 


October  25,  1990 


CONGRESSIONAI    RFrORrj—HnTTQP 


QAOtXT 


34206 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


springtimes.  I  get  the  spring  in  Missis- 
sippi, the  azaieas  and  then  the  magno- 
lias, and  then  the  spring  here  about 
two  months  later.  Inevitably,  the  mag- 
nolias disappear  in  Mississippi,  to  be 
replaced  by  the  ones  here.  Yet,  sadly, 
one  by  one  they  disappear  here.  I 
recall  just  about  the  time  that  Mrs. 
BoGGS  announced  her  decision  to 
retire,  seeing  what  I  thought  was  the 
last  magnolia  in  Washington,  DC.  The 
first  thing  that  came  to  my  mind  was 
LiNDT  BoGGS.  If  there  is  a  message  in 
that,  it  is  that,  hopefully,  there  will  be 
other  seasons,  and  hopefully  other 
magnolias.  Certainly  the  last  magnolia 
of  this  season  is  Lindy  Boggs. 

D  2010 

Mr.  UVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman.  Since  he  has  re- 
minded us  all  of  the  great  southern 
charm  associated  with  the  gentlewom- 
an, I  have  to  say  that  my  own  mother- 
in-law  and  all  her  family  grew  up  with 
Lindy  Boggs  in  Pointe  Coupee  Parish 
in  Louisiana.  None  of  them  could  be 
more  southern  belles  than  Lindy  and 
my  in-laws.  We  are  proud  of  all  of 
them. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  colleague,  the  gentle- 
man from  Louisiana,  for  yielding  to 
me. 

Lindy,  I  am  just  thrilled  at  having 
the  opportunity  to  serve  in  this  great 
body,  and  because  of  my  work  on  the 
Appropriations  Committee  having  a 
chance  to  get  to  know  you  so  well  and 
so  personally. 

It  is  indeed  kind  of  a  shame  that  we 
in  this  body  just  too  seldom  have  an 
opportunity  really  to  share  what  we 
think  about  one  another. 

This  is  an  occasion  on  which  many  a 
friend  has  expressed  deep  feelings 
about  their  work  and  their  love  for 
you.  I  have  come  to  just  add  a  bit  to 
that,  Lindy,  for  I  must  tell  you  that  in 
all  my  years  in  public  affairs  I  have 
never  known  a  woman  quite  like  you. 
It  is  rare  in  public  life  to  find  a  lady 
who  has  such  deep  love  and  affection 
reflected  in  her  every  activity.  The 
strength,  the  inner  strength  you  show, 
the  class,  I  might  say,  make  you, 
Lindy,  my  dear,  among  the  most  pre- 
cious of  my  friends  in  my  experience 
in  this  lifetime. 

When  you  leave  this  place,  others 
are  going  to  come  along  and  they  will 
try  to  imitate  you,  but  I  can  tell  you, 
Lindy,  that  they  are  just  not  going  to 
make  the  grade  because  you  are  never 
in  our  hearts  amd  in  our  lives  going  to 
be  replaced. 

Some  people  have  suggested  that 
tears  will  pass  from  many  an  eye  as 
you  leave  the  House.  I  hope  that  those 
tears  do  not  become  stains  on  some- 
one's carpet  place,  but  rather  fall  as 
crystals  to  be  hung  around  your  neck 


and  in  your  heart,  for  we  will  never 
forget  what  you  have  been  to  us  since 
we  have  been  here  and  been  privileged 
to  be  touched  by  your  life. 

Lindy,  God  made  you  such  a  beauti- 
ful woman,  but  not  very  many  people 
could  have  carried  it  off  as  you  have. 
You  will  live  in  the  hearts  and  lives  of 
those  who  remain  in  the  House,  but 
let  me  share  with  you  my  feeling  that 
as  the  poet  says,  "A  thing  of  beauty  is 
a  joy  forever." 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. 

I  yield  to  the  other  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
this  evening  with  great  pleasure  to  pay 
tribute  to  our  gracious  colleague  from 
New  Orleans,  Lindy  Boggs. 

Before  I  speak  of  how  much  Lindy 
Boggs  will  be  missed  by  everyone  in 
this  Chamber  when  she  retires  at  the 
conclusion  of  this  Congress,  let  me 
thank  another  fine  colleague  from 
Louisiana— Mr.  Huckaby— for  request- 
ing this  tribute  for  Mrs.  Boggs. 

Unyielding  in  her  respect  for  this  in- 
stitution and  generous  to  everyone  she 
represented  in  this  House,  Lindy 
BoGGS  will  always  be  remembered  as 
perhaps  the  finest  ambassador  the 
people  of  New  Orleans  have  ever  sent 
to  Washington. 

The  spirit  and  grace  of  Mrs.  Boggs 
knew  no  bounds— even  under  the  most 
difficult  of  circumstances. 

The  tragic  loss  of  her  husband— Ma- 
jority Leader  Hale  Boggs— in  1972, 
would  have  crippled  many  a  lesser  in- 
dividual. But  not  Lindy  Boggs. 

So,  too,  the  unsuccessful  battle 
waged  against  cancer  by  her  daugh- 
ter—Princeton Mayor  Barbara  Boggs 
Sigmund. 

Throughout  it  all,  Lindy  remained 
loyal  and  focused  on  her  larger  family: 
the  people  of  New  Orleans. 

Since  succeeding  her  husband  in  this 
House  in  1973,  the  voice  of  Lindy 
BoGGS  rose  up  in  this  Chamber  on 
countless  occasions  when  she  saw  a 
threat  to  the  greatness  of  our  Ameri- 
can heritage  or  to  the  promise  of  our 
future. 

Lindy  Boggs  has  worked  tirelessly  to 
protect  the  civil  rights  of  all  Ameri- 
cans. 

She  has  devoted  great  energies  to 
improving  the  lives  of  our  children— 
from  bettering  food  programs  to  bol- 
stering education. 

And  she  has  held  the  deepest  inter- 
est In  the  promise  of  this  Chamber, 
which  is  the  root  of  our  great  democ- 
racy. 

For  all  this,  and  very  much  more. 
Lindy  Boggs  has  endeared  herself  to 
her  constituents,  and  to  everyone  who 
has  had  the  privilege  of  knowing  and 
working  with  her  throughout  her 
public  service  career. 

When  she  retires  from  the  House  at 
the  end  of  the  year,  Lindy  Boggs  will 


leave  a  legacy  not  easily  followed,  and 
certainly  never  replaced. 

I  am  proud  to  join  with  my  col- 
leagues in  thanking  Lindy  Boggs  for 
her  grace  and  her  wit  and  her  substan- 
tive dedication  to  the  best  public  poli- 
cies. 

I  will  miss  her  greatly  in  this  Cham- 
ber, as  a  neighbor  in  the  Raybum 
Building,  as  our  ambassador  from  New 
Orleans,  and  as  the  very  intelligent, 
gracious  and  beautiful  grandmother  of 
Rebecca  Roberts,  a  former  intern  in 
my  office. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
am  pleased  to  yield  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  come  here  to  join  aU 
of  us  Lindy  Boggs  fan  club  this 
evening  to  say  how  much  fun  we  have 
had  serving  with  you,  Lindy,  and  what 
a  pleasure  it  has  been  to  be  one  of 
your  colleagues,  as  a  member  of  the 
Appropriations  Committee  for  the  sev- 
eral years  that  you  have  served  on 
that  committee. 

You  have  added  a  great  spice  to  my 
life  in  sharing  with  me  some  of  the 
gems  of  history  that  through  your 
representation  on  the  Bicentennial 
Committee  was  made  available  to  me. 
So  many  times  we  have  talked  you 
have  introduced  me  to  various  histori- 
ans who  have  unlocked  some  of  the 
mysteries  of  our  history. 

One  that  I  recall  was  the  first  print- 
ing of  the  Constitution,  a  page  that  is 
not  known  to  most  persons  because  it 
is  not  seen.  It  is  the  first  resolution  of 
the  First  Congress  of  the  United 
States  that  because  of  your  introduc- 
tion to  me  of  Dr.  Smock  we  discovered. 
I  still  want  to  have  it  printed  and  dis- 
tributed to  everyone  so  they  will  have 
it  someday.  Maybe  we  can  work  that 
out. 

I  never  shall  forget,  I  am  not  sure 
exactly  whether  it  is  your  great-great 
grandfather,  is  it,  or  great  grandfather 
that  was  the  first  territorial  governor 
of  Arkansas,  Governor  Claiborne,  who 
brings  us  closer  together,  as  once  Ar- 
kansas was  a  part  of  the  large  terri- 
tory of  Louisiana.  On  the  occasion  of 
the  sesquicentennial  of  the  State  of 
Arkansas  you  presented  our  State  with 
a  plate  that  was  once  the  Governor's 
that  is  now  a  part  of  our  antiquities  in 
the  State  of  Arkansas. 

All  of  these  things  I  shall  remember, 
but  none  more  than  a  personal  friend- 
ship we  have  shared  over  the  years.  I 
expect  that  I  feel  as  close  to  the  Boggs 
family  as  I  do  to  any  family  in  Wash- 
ington, because  when  I  first  came  here 
my  friend,  the  late  Hale  Boggs  took 
me  under  his  wings  and  helped  me 
retire  a  political  debt  that  was  as  large 
as  the  Capitol  dome  itself,  and  in  my 
second  year  appointed  me  to  one  of ! 
the   first   whip   organizations,   which 
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grew  and  grew  into  a  very  effective  or- 
ganization that  we  know  here  today. 

I  thank  you  for  all  the  times  you 
have  helped  me  when  I  served  as  chief 
deputy  whip,  to  whip  some  of  our 
Members  that  I  alone  could  not  have 
accomplished. 

It  has  indeed  been  a  wonderful  time 
that  we  have  shared  together,  and  we 
have  been  soulmates  during  these  20- 
odd  years.  When  the  political  passions 
of  the  South  seemed  to  have  swept 
people  off  their  feet  in  our  region  of 
the  country,  your  knowledge  of  the 
Constitution  and  your  understanding 
of  the  principles  upon  which  our  great 
Nation  was  built  has  provided  me  with 
a  guiding  light  that  I  have  often  fol- 
lowed that  has  served  me  well. 

I  think  that  leadership  has  served 
our  Nation  well.  Lindy,  you  have 
graced  this  institution  with  a  charm 
that  all  have  recognized  this  evening 
which  only  the  presence  of  a  southern 
lady  could  provide  in  an  oftentimes 
boisterous,  difficult  and  cantankerous 
organization  like  the  House  of  Repre- 
sentatives. 

I  am  sorry  to  see  you  leave,  for  all  of 
these  reasons,  but  I  will  feel  very  close 
to  you  always,  Lindy,  and  I  hope  to 
see  you  often  as  you  continue  to  serve 
this  Nation,  I  am  sure,  in  many  other 
and  varied  ways. 

We  love  you  so  much.  We  wish  you 
well    and   Godspeed.    Please   visit   us 
often  here  because  it  will  not  be  the 
►same  without  you. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  New  Orleans  for  im- 
plementing this  special  order  in  honor 
of  Lindy  Boggs  of  the  Second  District 
of  Louisiana.  I  have  had  the  privilege, 
as  many  of  our  colleagues  have  here 
today,  of  serving  with  Hale  and  Lindy. 

David  Dreier  mentioned  a  few  min- 
utes ago  about  the  MIA  issue.  Hale 
Boggs  is  classified  as  missing  in  action. 
This  was  the  time  when  young  wives 
of  the  Vietnam  conflict  were  losing 
their  husbands,  classified  as  missing. 
Beside  Lindy's  own  sadness,  she  took 
on  working  with  the  League  of  Fami- 
lies of  the  missing-in-action,  talking  to 
those  young  wives  and  spouses,  trying 
to  help  them  in  this  troubled  time 
when  she  was  also  having  that  experi- 
ence. 

As  mentioned  by  my  colleague.  Gene 
Taylor.  Hale's  father  and  family  are 
from  Mississippi.  There  is  a  Boggs 
community,  I  believe  it  is  between  Bay 
St.  Louis  and  Gulfport,  MS.  Lindy 
points  that  out  to  me  at  different 
times  that  the  Boggses  are  from  the 
Mississippi  coast. 

Mr.  Speaker,  I  say  without  hesita- 
tion that  Lindy  Boggs  is  probably  the 
most  popular  Member  of  Congress,  in- 
cluding both  the  House  and  the 
Senate. 


As  mentioned,  she  is  very,  very  capa- 
ble in  her  work  serving  on  the  Com- 
mittee on  Appropriations. 

On  her  subcommittee  they  handled 
the  veterans  funding  to  fund  our  VA 
facilities,  hospitals,  compensation,  and 
pension. 

Lindy  Boggs  has  never  voted  against 
a  veterans  bill.  She  has  been  right 
there  to  see  that  they  get  the  proper 
funding  for  these  veterans  who  need 
help  such  as  Lindy  Boggs  has  given. 

Let  me  close  by  saying  I  am  certainly 
going  to  miss,  next  year,  not  having 
Lindy  walk  down  the  center  aisle  and 
saying  so  much  what  we  say  in  the 
South,  "Honey,  it  is  so  good  to  see  you 
today." 

Thank  you,  Lindy,  for  making  this 
building  a  better  place  to  live. 

Mr.  LIVINGSTON.  I  yield  to  the 
gentlewoman   from   New   York    [Mrs. 

LOWEY]. 

Mrs.  LOWEY  of  New  York.  Dear 
Lindy,  I  am  going  to  miss  you.  I  have 
just  been  serving  in  the  House  for 
about  2  years,  and  I  do  not  know  you 
as  well  as  some  of  my  other  colleagues 
who  have  spoken  about  you  tonight, 
but  these  2  years  have  been  very,  very 
special. 

When  I  go  back  to  my  district,  I  hear 
all  this  criticism  of  the  Congress  of 
the  United  States,  and  I  must  tell  you 
that  I  am  proud  to  serve  in  a  Congress 
of  the  United  States.  I  am  proud  to 
have  the  opportunity,  and  I  feel  it  is  a 
great  privilege  to  be  part  of  this  body. 

Every  time  I  come  to  this  floor  and  I 
look  at  you  and  I  look  at  this  body  and 
I  say,  "Is  it  really  me?  Am  I  really  part 
of  the  Congress  of  the  United  States?" 
It  is  because  of  people  such  as  you 
who  have  made  this  place  so  very  spe- 
cial for  all  of  us  and  for  me  in  particu- 
lar. 

Your  intelligence,  your  warmth, 
your  love,  your  graciousness  is  what 
has  made  this  very  special. 

I  am  proud  to  have  served  with  you 
on  the  Congressional  Caucus  for 
Women's  Issues,  and  we  have  fought 
together.  We  have  fought  a  lot  of 
fights.  We  fought  for  civil  rights,  we 
fought  for  the  family  medical  leave 
bill.  We  fought  for  child  care,  we 
fought  for  health  care.  Yes,  let  us 
hope  we  finally  get  a  mammography 
covered  in  Medicare. 

We  are  going  to  continue  to  fight  to- 
gether with  you,  Lindy,  because  we 
are  not  going  to  let  you  retire  so 
easily. 

I  just  want  you  to  know  that  every 
time  I  go  to  the  Lindy  Boggs  Reading 
Room,  I  will  be  thinking  about  you 
and  I  hope  you  will  come  back  because 
I  do  not  know  how  we  are  going  to  do 
without  your  advice,  your  counsel, 
your  warmth  and  your  love. 

You  taught  us  so  much.  You  taught 
me  so  much  in  these  last  2  years. 

How  can  I  ever  forget  your  courage 
and  your  strength  and  your  smile  in 
the  face  of  adversity? 


It  is  easy  to  smile  when  life  is  going 
well,  but  how  hard  it  is  to  smile  when 
things  are  kind  of  rough. 

You  have  taught  us  that  great 
lesson.  Lindy. 

I  hope  that  I  will  be  able  to  do  you 
proud,  I  hope  to  continue  to  serve  in 
your  great  tradition. 

May  God  continue  to  be  good  to  you 
and  may  you  continue  to  give  us  the 
love  and  your  advice  as  we  serve  our 
country. 

Thank  you  so  much.  Lindy,  for 
being  you. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
am  delighted  to  yield  now  to  the  gen- 
tleman from  Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  I  thank  my  friend, 
the  gentleman  from  Louisiana,  for 
calling  this  s(>ecial  order  to  pay  tribute 
to  the  great  lady  of  the  House  of  Rep- 
resentatives, Lindy  Boggs. 

For  those  who  are  watching  this  spe- 
cial order,  they  are  probably  some- 
what amazed  at  all  the  attention  being 
paid  to  someone  who  is  not  a  house- 
hold name  across  America. 

Lindy  has  not  spent  any  time  or 
effort  in  self-promotion  or  gaining  a 
national  name  or  reputation. 

We  here  in  the  House  know  her  and 
love  her,  but  the  Nation  as  a  whole 
has  largely  been  denied  that  privilege. 

My  constituents,  when  they  come  to 
this  House  or  watch  C-SPAN  on  tele- 
vision, ask  me,  especially  in  the  days 
when  Claude  Pepper  was  here,  "Oh, 
point  out  Senator  Pepper." 

Others  have  their  own  gimmick  or 
their  own  knack  or  their  own  way  of 
appealing  for  the  national  attention. 

Lindy  has  largely  avoided  that.  She 
has  just  been  what  she  is,  a  beautiful, 
intelligent,  caring,  loving  person. 

She  has  in  her  own  right  been  so 
strong  in  all  these  areas  as  to  give  poli- 
tics and  politicians  a  good  name  even 
in  the  time  when  our  profession  is 
held  in  low  regard  by  so  many  Ameri- 
cans. 

I  hope  that  those  who  are  watching 
tonight  realize  that  these  are  not  the 
ritual  tributes  so  often  handed  out  to 
departing  colleagues.  The  tributes  to- 
night that  we  are  paying  her  are  for  a 
half-century  of  dedicated  public  serv- 
ice on  her  own  part,  her  husband's 
part,  her  family's  part,  and  her  politi- 
cal roots  which  stretch  farther  back 
than  that. 

My  colleague.  Bill  Alexander, 
pointed  out  that  an  ancestor  of  hers 
used  to  be  Governor  of  the  Arkansas 
Territory.  That  same  ancestor  was  one 
of  the  very  first  Congressmen  from 
the  State  of  Tennessee,  William 
Charles  Cole  Claybom,  who  went  on 
to  be  many  great  things,  including 
head  of  a  great  family  in  New  Orleans 
and  CoRiNNE  Clayborn  Boggs  traces 
her  ancestry  back  to  that  early  Con- 
gressman from  Tennessee,  who  gave 
our  President,  then  President  Thomas 
Jefferson,  a  few  key  votes  when  he 
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needed  them,  and  went  on  to  become 
the  Governor  of  the  Louisiana  Terri- 
tory. 

I  cannot  thinlc  of  anyone  in  this 
House  who  is  more  popular  than 
LiNDT  BoGGS  except  perhaps  the 
Chaplain  of  this  institution,  but  cer- 
tainly no  Member  is  more  popular 
than  she  is.  We  have  seen  Members 
come  here  tonight  from  their  offices 
and  from  their  homes  to  pay  tribute  to 
her  not  out  of  a  sense  of  duty  but 
spontaneously.  Members  from  both 
sides  of  the  aisle.  Members  like  myself 
who  have  never  served  on  a  committee 
with  LiNDY.  I  am  not  from  the  same 
State  she  is.  I  am  not  from  a  neighbor- 
ing State,  but  folks  who  have  nonethe- 
less felt  the  warmth  and  personal 
magnetism  she  has  demonstrated. 

How  do  you  analyze  it?  We  all  know 
she  has  a  very  caring  way  about  her, 
almost  a  motherly  way.  She  makes  all 
of  us,  even  the  least  among  us,  feel  im- 
portant and  worthwhile.  She  has  that 
remarkable  talent  of  being  genuine  in 
all  circumstances.  I  know  of  no  en- 
emies that  she  has.  But  she  is  a  lot 
more  than  just  being  a  nice  lady;  she 
is  one  capable  lady  who  has  always 
known  how  to  get  the  job  done  for  her 
constituents  back  home. 

I  marvel  at  her  talent  that  knows  in- 
stinctively and  intuitively  how  to 
handle  all  situations  with  grace,  with 
charm  and  with  dignity. 

If  you  were  to  analyze  it  more  close- 
ly, you  might  say  she  had  the  ability 
to  look  ahead,  beyond,  through  tan- 
gles and  thickets  almost  kind  of  like  a 
chess  grand  master.  But  she  makes  it 
so  easy  and  so  natural  that  it  has  got 
to  be  something  more  than  that. 

D  2030 

I  do  not  know  whether  you  call  it 
legerdemain  or  what,  but  Lindy  Boggs 
knows  instinctively  how  to  get  things 
done.  She  is,  as  has  been  noted,  prob- 
ably the  best  ambassador  that  the  city 
of  New  Orleans  and  the  State  of  Lou- 
isiana have  ever  had.  Mr.  Speaker,  so 
many  people  have  been  made  welcome 
in  that  city  and  in  her  home  when  she 
has  opened  up,  not  just  the  front  door, 
the  living  room  find  the  parlor,  but 
from  the  basement  to  the  attic. 

I  feel,  as  many  of  my  colleagues  feel, 
that  this  is  an  end  of  an  era.  There  is 
no  other  Member  of  this  House  with 
the  greatness  of  Lindy  Boggs.  She  has 
held  up  the  highest  standards,  a 
standard  that  almost  seems  to  us 
sometimes  to  be  too  good  to  be  true. 
But  in  holding  up  that  high  standard 
she  has  spread  goodness  and  truth 
throughout  this  body  and  throughout 
this  Nation. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Louisiana  [Mr.  Livingston]  for 
yielding  this  time  to  me. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Cooper]  for  his  great  comments. 


I  am  pleased  to  yield  at  this  time  to 
the  gentleman  from  Texas  [Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  for  yielding  and  for 
taking  this  time  to  express  our  appre- 
ciation to  Lindy  Boggs.  If  we  were  to 
take  a  vote  of  the  House  and  ask  who 
is  the  Lady  of  the  House,  immediately 
it  would  be  Lindy  Boggs.  Or  we  would 
say,  "Who  is  the  queen  of  all  the  legis- 
lators on  this  side?"  And  they  would 
say,  "Why  that's  Lindy  Boggs  from 
Louisiana." 

Mr.  Speaker,  it  would  be  a  pleasant 
and  a  quick  answer  because  that  is 
how  we  automatically  think  about  and 
evaluate  Lindy  Boggs. 

I  think  my  life  has  been  twice 
blessed  in  the  sense  that,  when  I  first 
came  to  Congress  in  late  1963.  Hale 
Boggs  was  then  the  majority  whip, 
and  my  wife  and  I  were  privileged 
many  times  to  go  out  and  visit  their 
home  off  Wisconsin  Avenue  in  Bethes- 
da,  way  out  there,  and  attend  some  of 
the  functions  that  these  two  individ- 
uals, Hale  and  Lindy,  held  for  the 
people  of  Washington.  It  would  be  a 
mixed  crowd,  a  large  crowd,  an  inter- 
esting crowd  of  individuals,  of  legisla- 
tors, or  Washington  people,  and  you 
always  had  a  wonderful  time  because 
you  had  a  microcosm  of  Washington 
in  action  and  Congress  in  action,  and 
these  two  people  have  blessed  our  lives 
here  by  visiting  with,  and  entertain- 
ing, and  giving  leadership  to  people 
here  in  Washington  and  in  the  Con- 
gress. 

Therefore,  since  I  have  known  Hale, 
I  must  say  to  my  colleagues  that  we 
ought  to  pause  to  remember  that 
Lindy  was  an  equal  partner.  Hale 
Boggs  came  from  the  Deep  South,  a 
strong  young  leader,  taking  positions 
in  civil  rights  and  voting  rights  at  a 
time  when  it  was  not  always  easy  for 
the  South,  but  he  gave  that  kind  of 
leadership,  and  that  is  why  he  was  put 
into  a  position  of  leadership,  and  he 
indeed  served  this  House  and  this 
Nation  well.  We  have  missed  him  but 
we  were  proud  of  our  service  with  him. 

And  then  of  course  we  became  ac- 
quainted with  Lindy.  and  because  of 
her  background  she  knew  every 
Member  of  the  House,  every  Member 
of  the  Senate,  and  knew  everybody 
who  helped  this  body  function.  When 
the  opportunity  came  for  her  to  step 
into  Hale's  shoes,  she  could  do  it  with 
smoothness,  grace,  and  effectiveness; 
and  she  has  done  it.  not  only  because 
of  her  election,  but  because  of  her 
background. 

Let  me  tell  my  colleagues  a  little 
story.  Lindy  told  this  to  us  one 
evening,  and  I  have  always  remem- 
bered it.  Way  back  there  in  the  early 
days.  I  believe  it  was  President  Hoover 
and  some  of  his  group  were  coming 
into  Louisiana,  and  the  people  of  Lou- 
isiana in  that  area  wanted  to  do  some- 


thing special  to  entertain  them  and 
make  them  feel  welcome,  and  so  they 
came  to  the  lovely  home  of  Lindy 
BoGGs'  parents,  and  made  big  plans  for 
a  great  evening.  They  also  called  in 
LiNDY's  nurse  and  housekeeper. 
Hannah,  and  said,  "Now,  when  it's 
time  for  us  to  eat,  you  come  in,  and 
you  bow  with  some  politeness  and 
with  some  poise,  you  say,  'Dinner  is 
sei-ved.'  "  and  she  said,  yes,  she  under- 
stood that,  but  they  rehearsed  her  sev- 
eral times. 

So,  they  went  to  their  party,  and 
they  had  one  refreshment  after  an- 
other refreshment,  and  it  was  late. 
Hanna  came  in  and  would  say, 
"Dinner  is  served."  but  nobody  would 
respond.  After  about  30  minutes  or  an 
hour  of  it  she  became  exasperated. 
She  knew  the  dinner  was  getting  cold, 
and  she  knew  something  had  to  be 
done,  and  finally  she  came  in  with 
some  kind  fo  a  little  instrument  on 
which  she  made  a  good  noise  of  clang- 
ing, and  she  said,  "Dinner  is  served 
and,  more  than  that,  supper  is  ready, 
and  you  aU  come  and  get  it."  And  you 
know  that  stopped  all  the  talk,  and  im- 
mediately that  little  statement  became 
an  order,  and  all  those  people,  includ- 
ing President  Hoover  and  their  group, 
sat  down,  and  they  ate. 

Mr.  Speaker,  Lindy  grew  up  in  an  at- 
mosphere of  southern  warmth  and 
culture  where  people  knew  each  other, 
and  it  made  no  difference  in  a  lot  of 
respects  whether  you  were  black  and 
white,  or  whether  you  were  rich  or 
poor.  You  did  value  people  and  their 
friendship  and  what  it  meant,  so  she 
grew  up  in  an  atmosphere  where  she 
knew  people,  and  she  knew  her  region 
of  the  country.  She  was  a  lady  of  cul- 
ture—a graduate  of  Sophia  New- 
comb— and  a  former  school  teacher. 

So,  Lindy,  we  are  proud  of  you  as 
the  Lady  of  the  House.  If  I  were  to 
say,  "What  do  I  remember  about 
Lindy,"  it  would  not  just  be  her 
coming  to  the  88th  Club  and  rendering 
"Alouette"  with  20  verses  or  more,  al- 
though that  was  lovely.  I  would  say 
one  thing  comes  to  my  mind:  grace. 
Not  just  amazing  grace,  but  grace,  cul- 
ture, and  warmness.  That  is  just  ap- 
parent to  you  with  that  soft  voice  of 
yours,  with  that  ladylike  statement  of 
facts,  that  request  for  consideration. 
You  get  more  done  for  your  district 
and  your  city  than  all  of  us  squabbling 
and  fighting  about  something  to  get  a 
little  crumb.  That  is  because  of  the 
great  respect  we  have  for  you. 

So,  to  you  and  your  family.  I  say 
that  we  should  all  be  proud  of  you, 
and  I  know  your  family  are  intensely 
proud  of  you.  What  family  in  America 
has  had  more  people  from  their  own 
family  who  have  been  so  outstanding: 
Your  wonderful  daughter  from  Prince- 
ton, whom  you  just  lost,  who  appar- 
ently was  a  saint,  with  leadership  so 
strong  that,  when  you  read  it,  you 
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almost  think  of  it  as  a  TV  melodrama 
about  her  effectiveness.  And  your  own 
son  here  is  an  eminent  lawyer,  maybe 
one  of  the  strongest  lawyers  in  this 
whole  city,  and  Cokie  Roberts  is  a  na- 
tional figure  all  of  us  recognize.  You 
have  a  lot  to  be  proud  of.  You  and 
Hale  raised  a  wonderful  family. 

I  ask.  "Don't  we  all  ask  ourselves 
sometimes,  when  we  come  to  the  end 
of  our  service  here,  have  we  done 
something  to  be  remembered? 
Through  your  legislative  talents,  and 
your  contributions,  and  through  your 
family,  which  is  carrying  on,  you  cer- 
tainly have  done  that.  We  love  you. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
am  pleased  to  recognize  the  last  speak- 
er, reserving  only  to  myself  the  last  30 
seconds.  I  yield  now  to  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  appreciate 
the  chance  to  be  here  because  I  have 
had  the  opportunity  to  know  Lindy 
BoGGS  in  a  way  that  most  of  the 
people  in  this  Chamber  never  have, 
because  I  was  her  constituent.  When  I 
was  growing  up  and  I  had  the  privilege 
to  attend  Tulane  Law  School,  Lindy, 
of  course,  was  the  Representative  of 
that  area,  and  I  was  beginning  to 
think  at  that  time  about  formulating 
my  own  political  views,  and  I  remem- 
ber the  respect  and  admiration  that 
the  people  I  lived  around  had  for  their 
Representatives  in  Congress.  I  could 
not  go  anywhere  without  hearing  the 
BoGGS  name,  and  always  mentioned  in 
the  deepest  reverence  and  respect. 
That  had  a  great  impression  upon  me 
during  those  years. 

a  2040 

Then  I  went  back  to  West  Virginia. 
We  had  some  mutual  friends  in  North 
Carolina,  and  we  would  occasionally 
talk.  I  would  always  be  hearing  about 
Lindy  Boggs  and  all  she  meant  and 
who  she  was. 

One  day  I  had  the  chance  to  meet 
her,  right  after  I  had  been  elected  to 
Congress.  I  go  in  the  Cloakroom,  and 
there  is  this  person  that  I  have  been 
hearing  about  so  much,  and  she  is  just 
fighting  her  way  to  the  counter  with 
everyone  else  to  get  a  hotdog.  only 
Lindy  does  not  have  to  fight  her  way. 
The  people  just  part.  And  there  she 
was. 

So  I  had  that  chance,  as  I  say,  as  a 
constituent,  and  now  I  am  glad  to  have 
the  definite  privilege  as  a  Member.  Be- 
cause what  Lindy  has  brought  I  think 
to  a  group  who  is  somewhat  fractious, 
and  recently  even  more  so.  she  has 
brought  an  incredible  civility  that  this 
body  really  needs  and  really  requires. 
So  that  is  one  of  the  greatest  impacts  I 
think  that  Lindy  has  had. 

Lindy  is  two  things:  First,  she  is  an 
excellent  politician,  and  I  say  that  in 
the  finest  sense  of  the  word,  because 
she  never  fails  to  know  exactly  what  it 
is  that  is  on  your  mind.  "How  is  your 


mending  going?"  Or,  "Bob,  how  is 
your  project  going?" 

That,  of  course,  is  always  appreciat- 
ed. But  she  is  also  an  incredibly  atten- 
tive person,  asking  equally,  "Bob.  how 
is  the  baby  doing?"  And  that  means  a 
lot.  too. 

I  would  just  like  to  say.  as  Lindy 
closes  out  this  phase  of  her  career,  she 
is  I  think  the  embodiment  of  what  the 
House  is  about  and  what  this  institu- 
tion is  about.  I  just  hope  that  as  she 
leaves,  and  of  course,  she  will  never 
leave,  but  that  she  becomes,  as  she  has 
been  the  ambassador  for  New  Orleans 
and  the  ambassador  for  the  State  of 
Louisiana,  that  she  will  always  be  the 
ambassador  for  this  House,  because  we 
need  that  representation  smd  we  look 
forward  to  it. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
am  very,  very  pleased  to  close  out  this 
special  order.  I  likewise  as  a  former 
constituent  at  one  time  or  another  of 
the  gentlewoman  from  Louisiana,  and 
also  as  a  current  colleague  and  also  as 
a  good  friend,  am  pleased  that  we 
could  take  this  time  and  have  all  of 
our  colleagues  who  came  before  us 
speak  about  what  a  truly  fine  lady  she 
is. 

She  is  the  queen  of  the  Louisiana 
delegation.  I  would  be  remiss  if  I  did 
not  add  that  I  have  been  instructed  by 
the  Clerk  of  the  House,  her  godson, 
Donn  Anderson,  and  all  of  the  staff  of 
the  House  of  Representatives,  to  ex- 
press their  love  and  attention  for 
Lindy  Boggs.  They  have  come  to  know 
her  throughout  their  careers,  and  they 
have  told  me  that  that  is  a  must 
before  I  close  out  these  proceedings. 

I  would  like  to  close  these  proceed- 
ings with  the  last  line  of  the  gentle- 
man from  Texas.  Ron  Coleman: 
"What  a  lady." 


AIDS  DEATHS  SURPASS  VIET- 
NAM AND  KOREA  CASUALTIES 
COMBINED 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  take  no  joy  in  coming  to 
the  floor  and  announcing  something 
that  is  historical  and  absolutely  hor- 
rific. The  figures  are  in  for  up  through 
September  30  on  people  who  have  con- 
tracted AIDS,  a  full  manifestation  of 
the  HIV  virus  tearing  apart  their  body 
in  many  opportunistic  ways.  The 
death  toll  for  AIDS,  which  is  very  low. 
10  to  20  percent  low,  is  in  through 
September  30.  So  everything  I  am 
going  to  tell  you.  add  25  more  days  to 
it. 

In  the  United  States  149.498  people 
have  contracted  AIDS,  a  very  low 
figure,  and  92.401  have  died;  92.401. 

Killed  in  combat  deaths  in  Korea, 
33,629;  killed  in  combat  deaths  in  Viet- 


nam, 58,157.  Combine  Korea  and  Viet- 
nam and  you  get  91,787. 

Mr.  Speaker,  more  people  have  now 
died  of  AIDS  in  the  United  States  of 
America,  most  of  them  young,  includ- 
ing 1,374  totally  innocent  children, 
more  have  died,  probably  way  over 
100,000,  than  our  two  most  recent 
wars. 

AIDS  is  truly  tearing  this  country 
apart,  and  the  only  demonstrations  we 
see  are  people  demanding  that  more 
money  be  spent  on  them  than  breast 
cancer  for  women,  which  is  still  a 
higher  death  toll. 


TRIBUTE  TO  THE  HONORABLE 
NORMAN  D.  SHUMWAY 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  is  recognized  for 
60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  an  honor  to  take  my  spe- 
cial order  tonight  and  share  it  with  my 
Republican  colleagues  from  the  State 
of  California.  We  su-e  the  largest  Re- 
publican delegation  in  the  House,  and 
obviously  also  the  largest  majority  del- 
egation, 27  Democrats,  18  Republi- 
cans, and  we  are  losing  1  of  our  most 
valuable  Members  through  retirement. 
Norm  Shumway,  from  one  of  the  most 
beautiful  areas  of  the  United  States, 
the  northern  part  of  California,  is 
leaving. 

Since  I  am  one  of  the  more  loqua- 
cious members  of  our  delegation,  I  am 
going  tonight  to  yield  to  my  colleagues 
early,  and  just  try  and  synthesize  my 
feeling  about  Norm  into  as  few  words 
as  possible. 

Sometimes  with  a  loquacious  person 
there  is  more  impact  in  brevity. 

Norm,  when  I  think  of  him.  I  think 
of  someone  that  is  a  family  man;  a 
deeply  religious  man;  someone  of 
strong  principle  and  conviction;  and 
someone  who  is  as  solid  as  a  rock.  I 
think  of  a  person  who  has  a  rudder  in 
life  that  is  set  toward  a  goal  of  eternal 
reward  that  he  works  for.  in  making 
sure  that  the  world  is  a  better  place 
for  his  children  and  his  grandchildren, 
a  better  place  than  he  found  it. 

I  am  going  to  miss  him  a  lot.  He 
always  has  a  winning  smile.  He  Is 
someone  you  can  depend  on,  not  only 
to  a  solid  person  on  all  the  fiscal 
Issues,  and  heaven  knows  we  need 
fiscal  sanity  around  here.  Not  only 
someone  who  understands  totally 
what  the  words  in  the  Preamble  to  our 
Constitution  mean,  to  provide  for  the 
common  defense,  but  someone  who  on 
issues  that  involve  values,  family,  the 
culture  war  we  are  going  through,  is 
someone  who  takes  his  responsibility 
as  a  husband  and  a  father  as  seriously 
as  any  role  that  he  has  taken  in  serv- 
ing the  great  Golden  State  In  Its  elect- 
ed chambers  there  in  Sacramento. 
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Certainly  in  the  dozen  years  he  has 
spent  here,  his  voice  has  been  strong, 
to  not  break  faith  with  our  parents 
and  our  grandparents  and  all  the  gen- 
erations that  came  before  us,  to  fight 
to  leave  a  better— now  the  fight  seems 
to  be  just  to  leave  as  good  a  country— 
as  was  given  to  us  by  our  older  loved 
ones,  but  to  try  to  make  it  a  better 
place. 

I  just  hope  that  Norm  is  not  going  to 
retire  from  the  public  scene.  I  for  one 
look  forward  to  seeing  him  in  his  vol- 
unteer time  at  every  convention  that 
our  great  Republican  Party  has  in 
California,  to  make  sure  that  the 
values  that  Norm  fought  for  here  are 
the  values  that  remain  entrenched  in 
our  party  as  our  party  attempts,  after 
being  shut  out  of  control  for  a  genera- 
tion, to  regain  a  role  of  leadership  in 
the  State,  with  a  Governor  to  follow  in 
the  great  footsteps  of  George  Deuk- 
mejian  and  Ronald  Reagan. 

Norm,  we  are  going  to  miss  you,  but 
we  look  forward  to  seeing  you  after 
the  election  at  our  convention  next 
year.  Keep  fighting  for  our  party.  Boy, 
it  has  been  great  being  your  friend. 

Mr.  Speaker,  I  will  yield  to  my  col- 
leagues by  seniority.  I  yield  to  our 
great  dean,  the  powerhouse  behind  all 
of  those  wonderful  delegations  that 
you  have  hosted  for,  what  is  it,  20  or 
30  years.  Carlos,  it  is  yours. 

Mr.  MOORHEAD.  Mr.  Speaker, 
what  America  needs  and  is  looking  for 
is  strong  moral  leaders.  I  think  that 
Einyone  that  knows  Norm  Shumway 
knows  that  in  Norm  we  have  had  a 
strong  moral  leader.  He  is  the  man  in 
our  delegation  that  has  always  held  us 
straight,  a  man  who  we  look  to  as  Mr. 
Ethics.  If  anyone  in  this  country 
wants  to  find  the  strength  of  the  Con- 
gress, they  will  look  to  people  like 
Norman  Shumway.  who  does  not  vio- 
late his  basic  rules  of  moral  integrity 
in  any  way.  shape  or  form,  from  the 
wearing  of  his  special  imder  garments, 
to  his  kind  thoughts  and  words  of  en- 
couragement, to  his  friends,  and  to 
those  people  who  are  working  to  make 
America  a  better  place.  To  his  family, 
where  he  has  seven  children  and  a 
lovely,  lovely  wife.  Luana,  a  family 
America  can  look  up  to. 
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I  know  that  it  is  always  hard  to  see  a 
friend  leave,  somebody  that  you  have 
been  with  for  12  long  years.  It  is  diffi- 
cult to  see  them  go  away.  But  I  know 
that  Norm  will  come  back  to  us. 

During  the  years  that  he  has  been  in 
Congress  he  has  been  a  strong 
strength  on  the  Banking,  Finance  and 
Urban  Affairs  Committee.  And  with 
all  of  the  difficulties  that  that  com- 
mittee and  the  industries  they  regu- 
late has  gone  through.  Norm  has  been 
a  person  that  you  could  go  to  to  get 
wise  counsel,  wise  advice,  and  wise  di- 
rection. 


You  know,  in  1981  our  State  of  Cali- 
fornia was  reapportioned,  and  Norm 
was  kind  of  moved.  He  comes  from  the 
city  of  Stockton  down  In  the  valley. 
They  gave  Norm  a  district  that  in- 
cludes the  mountain  counties  of  Cali- 
fornia where  the  chief  gathering  place 
in  each  community  is  the  saloon  in 
that  town,  where  you  have  usually  a 
poker  game  or  more  going  in  the  back 
room.  And  people  said  when  Norm 
took  over  that  area  that  whereas  the 
former  Congressman  had  been  able  to 
campaign  all  of  the  bars  and  wherever 
they  might  be.  Norm  would  have  a 
great  difficulty  in  ever  carrying  those 
areas  because  he  would  not  drink  a 
drop.  He  does  not  drink  alcohol,  he 
does  not  smoke,  and  his  habits  are  ab- 
solutely pure.  And  there  was  great 
question  about  whether  he  could  ever 
do  anything  with  these  miners  up 
there. 

But  you  know,  he  has  been  so  com- 
mitted to  the  people  in  those  counties, 
and  has  taken  such  good  care  of  them 
that  no  one  would  dare  even  try  to 
take  those  people  away  from  him. 
They  hold  him  up  as  a  true  leader,  as 
a  person  that  is  a  man  of  the  people, 
someone  that  holds  their  ethics  ex- 
tremely high,  and  Norm  has  swept 
away  any  opposition  that  he  might 
have  in  that  area,  and  has  carried  it 
overwhelmingly  in  the  years  since. 

We  have  a  lot  of  tough  issues  in  Con- 
gress. Many  of  us  feel  that  we  have  to 
have  a  much  stronger  fiscal  policy, 
that  America  has  gone  down  the  way 
of  borrowing  and  working  against  the 
future,  taking  away  from  our  children. 
Norm  has  felt  very  strongly  that  way, 
and  I  know  that  when  I  have  been 
able  to  look  up  at  that  board,  and 
Norm  was  taking  a  stand,  no  one  in 
Congress  is  going  to  take  any  risks  in 
following  his  leadership,  because  he  so 
strongly  believes  in  America  and  what 
America  should  stand  for,  and  when 
you  see  that  he  has  taken  a  position 
you  know  that  it  is  good  for  America 
and  something  that  will  be  good  for  all 
of  us. 

Norm,  I  am  going  to  miss  you.  You 
have  become  a  good  friend,  one  of  the 
people  that  I  totally  enjoy  talking  to 
and  being  with.  We  are  going  to  miss 
you  and  Luana  after  you  have  left, 
and  you  are  leaving  a  big  hole  when 
you  go  on.  But  we  know  wherever  you 
go,  whether  you  go  to  China  or  to 
some  other  place,  we  know  you  have  a 
commitment  to  your  church,  to  your 
God.  and  to  your  people,  and  we  know 
that  whatever  you  do  you  are  going  to 
be  doing  things  to  make  America  a 
better  place,  and  the  world  a  better 
place,  and  that  people  will  be  far 
better  off  with  your  presence  than 
they  ever  would  have  been  without 
you. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  might  point  out  to  our  dean 
that  he  is  not  much  with  the  cham- 
pagne, but  he  is  one  heck  of  a  dancer. 


ballroom  dancing.  And  if  he  goes  to 
China,  the  goddess  of  Liberty  will  be 
back  up  in  Tiananmen  Square  within  a 
year. 

Mr.  Speaker.  I  yield  to  our  distin- 
guished colleague  whose  district  is  ad- 
joining mine  on  the  northern  bounda- 
ry in  Orange  County.  William  Danne- 

MEYER. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

I  have  been  listening  to  members  of 
our  delegation  talk  about  our  col- 
league. Norm  Shumway.  At  a  time  like 
this,  it  is  sometimes  difficult  to  know 
how  to  express  yourself,  there  is  so 
much  that  comes  to  mind. 

When  I  look  at  people  who  the 
world  would  say  have  met  success  in 
life,  there  is  always  a  question  as  to 
what  quality  they  possess  that  caused 
them  to  reach  that  level  of  what  the 
world  calls  success.  I  think  Norm  I 
Shumway  is  one  of  those  people  that 
exhibits  that  quality  in  spades,  and 
that  is  he  is  possessed  of  a  servient  at- 
titude. I  did  not  say  subservient,  I  said 
servient  attitude.  That  is.  Norm  Shum- 
way has  the  ability  to  look  outside 
himself,  and  to  help  other  people  with 
the  problems  they  have.  Because  he 
has  that  characteristic,  and  does  it  so  I 
sincerely,  and  so  effectively.  I  think  he  | 
has  been  successful  in  public  life. 

It  is  that  quality  I  think  that  has  I 
served  him  well  in  making  a  success  of 
his  marriage,  six  children  in  his  family 
and  seven  grandchildren  and  more  on 
the  way.  His  wife,  Luana,  has  been  a 
strong  family  presence,  and  it  is  a ' 
value  system  that  Norm  covets,  pro- 
tects, nurtures,  and  supports. 

Prom   his   personal   political   stand- 
point I  know  that  these  qualities  of  I 
which  we  speak  are  one  of  the  reasons 
that  Governor  Reagan  selected  him  or 
encouraged  him  to  serve  on  the  board 
of  supervisors   in   his   home   area  of 
Stockton.  Then  in  1978  he,  like  a  lot  of  j 
us,   was  influenced  by   what  Ronald  I 
Reagan  did  as  Governor  of  Ctdifomia, 
and  came  to  do  as  President  of  this 
country,   to  change  the  direction  of 
America.     Norm     Shumway     brought! 
that  conviction.  He  is  by  definition  a  I 
political  conservative,  and  when  youj 
analyze  his  voting  record  by  the  Na- 
tional     Taxpayers      Union,      among  I 
others,  you  will  find  that  the  people  of  I 
this  country  are  looking  for  leadership  j 
and  watching  out  how  we  spend  tax-, 
payer  money,  and  Norm  Shumway  isj 
there.  He  has  enjoyed  the  support  of  | 
the  top  10  in  the  analysis  of  the  Na- 
tional Taxpayers  Union  in  terms  of  I 
how  he  spends  other  people's  money] 
during  his  12  years  in  the  House. 

I  think  he  has  exhibited  leadership! 
in  issues  that  the  people  of  this  Nation  | 
want  to  support:  English  as  the  lan- 
guage of  America,  term  limitations  for  { 
Members  of  Congress.  I  know  he  is  a  j 
man  of  consistency.  For  Instance,  hej 
says  that  Members  should  serve  no ' 
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more  than  six  2-year  terms,  and  it  is 
with  interest  I  note  that  having  served 
six  2-year  terms  Norm  Shumway  is  re- 
tiring. 

I  think  also  those  of  us  who  are 
here,  members  of  the  delegation,  when 
we  wander  in  for  a  vote  on  the  floor 
we  sometimes  have  not  had  all  of  the 
time  we  would  like  to  have  to  read 
how  we  should  vote,  and  Norm  Shum- 
way, I  can  tell  you,  is  one  of  my  senti- 
nels. When  I  am  uncertain  I  look  up 
on  that  board  and  see  how  Norm 
voted,  and  it  tells  me  something  of 
what  is  the  right  vote  to  cast  on  an 
issue. 

I  can  only  say  that  it  has  been  a 
pleasure  to  work  with  you.  Norm,  to 
serve  with  you.  to  watch  your  rock  in- 
tegrity of  which  you  are  possessed, 
and  you  are  a  credit  to  your  religion, 
you  are  a  credit  to  the  area  from  Cali- 
fornia that  sent  you  here,  and  I  know 
that  in  future  years  as  you  continue  to 
serve  your  country,  your  church  and 
your  God,  that  that  service  will  be 
blessed  richly  by  our  Creator  in 
Heaven. 

I  thank  the  gentleman  for  yielding. 

Mr.  DORNAN  of  California.  Shame 
on  you,  Mr.  Dannemeyer,  for  giving 
away  one  of  our  better  secrets  around 
here.  But  it  is  nicely  put,  that  Norm  is 
the  sentinel,  the  ultimate  compliment, 
that  when  that  vote  is  going  up  on  the 
board;  we  look  up  and  see  how  one  of 
our  colleagues  we  respect  voted. 

Mr.  Speaker,  President  Jimmy 
Carter's  mid-term  election  was  a  great 
year  for  the  Grand  Old  Party,  and 
seven  Members  came  with  Norm  to 
our  delegation  alone  I  ^hink  of  our  38 
new  Republicans  in  that  class,  and 
then  we  picked  up  on  my  birthday. 
April  3.  1979.  another  one.  eight  Mem- 
bers of  that  class,  and  it  is  down  to 
five.  Most  left  voluntarily.  Norm  takes 
it  down  to  four.  But  I  am  going  to  in- 
troduce my  colleagues  to  this  tribute 
to  Norm  by  that  class  of  1978. 

Another  great  Member  of  that  class 
is  Bill  Thomas  of  the  beautiful  Ba- 
kersfield  area  of  our  State. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding,  and  that  is  correct.  I  did  not 
know  Norm  Shumway  before  we  were 
both  candidates  for  Congress  in  1978. 
Norm  at  that  time,  as  has  been  said, 
was  a  supervisor  from  San  Joaquin 
County  in  the  northern  portion  of  the 
valley. 
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Shortly  after  the  election,  we  began 
to  gather  as  freshmen.  There  were  a 
nimiber  of  seminars  put  on  by  the  Uni- 
versity of  California  and  others  in 
which  the  would-be  freshmen  got  to- 
gether to  begin  their  orientation  to 
become  Members  in  the  96th  Con- 
gress. Emd  as  is  always  the  case,  as  you 
meet  someone  and  begin  to  work  with 
them,  you  try  to  draw  a  mental  pic- 
ture of  that  person,  and  then  you  are 


constantly  correcting  it  over  the  years 
in  which  you  have  a  relationship  with 
them. 

You  have  heard  my  colleagues  de- 
scribe Norm  Shumway.  I  guess  that 
the  shorthand  phrase  which  sums  it 
all  up  is  that  he  is  one  of  the  original 
straight  shooters.  What  you  see  is 
what  you  get.  and  at  no  time  have  I 
ever  in  the  12  years  of  my  relationship 
with  Norm  Shumway  ever  heard  him 
brag  or  heard  him  boast. 

But  what  1  have  done  over  the  12 
years  in  my  working  with  him  in  terms 
of  the  legislative  process  in  traveling, 
he  and  Luana,  on  a  number  of  legisla- 
tive missions,  is  to  be  constantly 
amazed  at  the  depth  and  breadth  and 
talent  of  this  person.  So  I  want  to 
spend  my  time  just  giving  you  a  couple 
of  examples. 

No,  Norm,  I  will  not  talk  about  the 
time  that  you  and  Luana  were  so  tired 
that  you  could  not  get  any  sleep  and 
you  finally  submitted  to  taking  a 
sleeping  pill  and  that  sleeping  pill  hit 
that  pristine  body  that  had  never  even 
seen  caffeine,  and  what  happened,  I 
will  not  talk  about  that  particular 
moment. 

I  have  a  lot  of  them.  The  moment  I 
want  to  share  with  you  to  indicate  the 
kind  of  depth  and  breadth  of  this  indi- 
vidual who  would  never  brag,  never 
boast,  never  talk  about  his  talents,  we 
were  on  a  boat,  a  small  ship,  and  there 
were  a  group  of  young  Japanese  pro- 
fessionals, men  and  women,  and  they 
were  leaning  over  the  rail  looking  out 
at  the  shore,  and  they  were  talking  to 
each  other  hurriedly  obviously  in  Jap- 
anese. Norm  Shumway  walked  up 
behind  them  and  began  talking  to 
them  in  Japanese,  and  one  of  the 
young  women  turned  around.  Obvious- 
ly they  turned  around  to  greet  whoev- 
er was  speaking  to  them.  And  one  of 
the  young  women  began  to  laugh 
almost  hysterically.  She  could  not  con- 
trol herself.  So  when  she  finally  was 
able  to  calm  down,  I  went  over  to  her. 
and  I  said.  "What  were  you  laughing 
at?"  And  she  said  in  English  to  me. 
"Never  in  my  life  has  this  ever  hap- 
pened to  me."  and  I  said.  "Well,  you 
know,  OK,  what  was  it?"  "This  person 
walked  up  behind  us  and  began  speak- 
ing to  us  in  Japanese,  and  my  mental 
image  was  of  a  fellow  countryperson. 
His  Japanese  was  perfect.  It  was  im- 
peccable. I  could  not  believe  someone 
who  was  not  Japanese  could  speak 
Japanese  that  way." 

I  did  not  know  Norm  could  speak 
Japanese,  not  just  speak  Japanese,  but 
speak  it  so  that  someone  whose  native 
tongue  would  compliment  them  in 
terms  of  his  ability  to  speak  that  lan- 
guage, and  on  and  on  with  examples 
that  I  could  provide  with  the  amazing 
depth,  breadth,  and  talent  of  this 
person. 

Now,  Luana,  as  most  of  us  know,  in 
terms  of  Norm's  wife,  my  wife  Sharon 
and  Luana  hit  it  off  pretty  early  and 


had  a  good,  growing  relationship.  Our 
coUeague  from  Orange  County,  the 
gentleman  from  California  [Mr.  Dah- 
NEMEYER].  talked  about  the  attitude  of 
wanting  to  serve  others.  One  more  ex- 
ample of  this  family  in  terms  of  the 
way  they  look  at  the  world,  we  were 
out  on  another  occasion,  and  I  had  an 
overcoat  on.  I  was  unlucky  enough  to 
catch  the  button  on  a  chair  and  it 
ripped  the  button.  Here  we  are  togeth- 
er in  a  public  place,  and  it  was  a  pretty 
horrendous  90-degree  rip  on  the  coat. 
Luana  sits  down,  calls  me  over,  lifts  up 
her  dress,  cuts  a  piece  of  her  slip  and 
uses  it  as  a  backing  to  sew  the  botton 
back  in  place  in  a  job  more  profession- 
al than  I  had  ever  seen  before,  and 
then  we  went  about  our  business.  She 
did  it  as  though  this  was  something 
that,  you  know,  that  would  go  on  and 
on. 

I  was  amazed  that,  first  of  all.  she 
would  understand  the  problem  that  I 
had.  but  not  only  understand  it.  not 
say.  "See  you  later."  and  "Come  by,  we 
will  work  on  it."  There,  at  that  in- 
stant, regardless  of  what  was  going  on 
around  us,  to  solve  my  problem,  and 
that  is  Norm,  and  that  is  Luana. 

Those  are  the  kind  of  people  that 
make  up  this  House  of  Representa- 
tives. We  do  not  often  see  them  in  the 
full  breadth  of  their  involvement  in 
this  life  either  with  their  families, 
with  their  social  or  religious  activities, 
but  one  of  the  joys  that  I  have  had  in 
the  12  years  that  I  have  served  with 
Norm  is  that  since  it  would  never  come 
out  of  his  mouth  in  terms  of  a  boast  or 
a  brag,  I  have  been  able  to  be  with 
them  in  different  contexts  in  which 
just  being  with  them  has  allowed  me 
to  better  know  and  understand  the 
depth  and  breadth  of  this  individual. 

We,  of  course,  in  the  California  dele- 
gation are  going  to  miss  him.  This 
body  is  going  to  miss  him.  But,  more 
importantly,  given  the  kind  of  trials 
and  tribulations  we  are  going  to  be 
facing  in  the  1990's,  this  coimtry  is 
going  to  miss  him. 

Norm,  thank  you  for  being  with  us. 

Mr.  DORNAN  of  California.  OK,  we 
have  established  he  might  be  a  Japa- 
nese spy.  one.  If  you  lose  a  button,  his 
wife  will  show  more  than  a  little 
ankle;  she  will  even  cut  up  her  slip  for 
you.  We  have  established  that  he  had 
a  pristine  body,  and  this  Congress 
drove  him  to  drugs.  I  do  not  know,  let 
us  hear  from  somebody  else. 

That  was  just  a  one-shot  deal,  right, 
Norm,  with  that  sleeping  pill?  That  is 
what  I  thought.  Did  you  get  a  good 
sleep? 

We  go  again  to  another  great 
member  of  that  great  class  of  1978,  a 
gentleman  who  has  risen  to  the  No.  3 
position  in  our  party,  the  gentleman 
from  California  [Mr.  Lewis].  He  is  one 
of  our  leaders  and  another  one  of 
those  people  in  that  class  that  has 
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made  its  mark  on  this  Congress  in  12 
quick  years  and  has  left  a  good  legacy. 
Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding  and  for 
taking  this  time  and  sharing  it  with  us 
as  we  attempt  to  begin  to  communi- 
cate just  a  bit  of  our  experience  and 
our  feelings  about  our  colleague.  Norm 
Shumway. 

Norm,  I  came  down  here  because  I 
wanted  to  look  at  you  rather  than 
stand  in  front  of  you  to  try  to  express 
just  a  few  of  my  own  feelings  about 
my  work  with  you  and  your  service  to 
not  just  the  Nation's  Congress  but  to 
your  family  and  your  State  and, 
indeed,  the  country. 

Well,  in  Sacramento  I  remember 
often  looking  up  at  one  of  the  great 
buildings  there,  and  there  is  inscribed 
on  the  facing  that  line,  "Bring  me  men 
to  match  my  mountains."  and  if  there 
is  a  quest  that  I  would  share  with  you 
it  is  a  love  for  public  affairs,  and  if 
public  affairs  is  to  have  strength, 
impact,  and  meaning,  then  very  much 
of  that  will  be  determined  by  the  qual- 
ity of  people  who  come  to  serve,  and 
the  best  of  service  involves  those 
people  who  are  willing  to  be  volun- 
teers. 

In  a  classic  sense.  Norm  Shumway, 
you  are  a  volunteer.  You  did  not  come 
here  to  presume  that  you  would 
change  the  entire  world,  but  you  knew 
that  a  person  who  was  willing  to  work 
hard  for  his  values,  that  which  you  be- 
lieve is  important  for  the  future  of  the 
country  and  reflect  those  values  along 
with  the  support  of  your  family,  that 
you  could  make  a  difference  in  the  di- 
rection of  the  country.  A  volunteer 
tries  to  do  that.  You  whack  away  one 
day  at  a  time. 

Indeed,  with  thousands  and  thou- 
sands of  individuals  like  you,  points  of 
light,  you  have  not  just  made  a  differ- 
ence, you  have  had  a  tremendous 
impact  upon  our  delegation. 

There  are  within  the  California  dele- 
gation not  one  but  a  number  of  Mem- 
bers who  will  be  seeking  that  sentinel 
that  Bob  referred  to  who,  indeed,  will 
be  desperate,  I  think  for  months  to 
come  for  new  counsel,  because  even 
though  you  will  remain  as  a  friend  and 
come  back  from  time  to  time,  you  are 
not  going  to  be  here  during  those 
hours  of  real  pressure. 

I  have  often  talked  with  the  gentle- 
man from  California  [Mr.  Packard] 
about  his  reaction  and  our  mutually 
viewing  the  reaction  of  others,  a  great 
man,  who  has  made  a  great  difference 
in  the  work  of  our  delegation  and  the 
House. 

Norm,  sometimes  when  I  have  had  a 
great  week,  when  things  have  just 
gone  fantastically  well,  you  know,  you 
actually  win  one  on  the  floor  for  our 
party,  actually  you  think  you  affect 
something  in  terms  of  direction  in  a 
subcommittee,  I  say  somewhat  lightly 
that  I  go  home  and  go  out  in  the  back- 
yard where  there  is  a  swimming  pool 
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and  I  walk  across  the  pool,  you  know, 
and  I  get  wet  every  time.  If  there  is  a 
Member  In  the  House  who  might 
make  it  across  without  getting  wet,  I 
think  you  probably  come  as  close  to  it 
as  I  know. 

I  will  never  forget  the  many  of  the 
experiences  we  have  had  together 
trying  to  impact  public  affairs.  I  will 
never  forget  the  startling  experience 
for  me  when  we  did  travel  to  Japan  to- 
gether, and  I  had  that  same  startling 
response  to  your  facility  and  under- 
standing and  sensitivity  to  a  great 
country  in  a  shrinking  world,  another 
aspect  of  Norm  Skumway  that  you  do 
not  find  out  about  unless  there  is  an 
accident  that  allows  you  to  have  new 
insight  into  that  special  part  of  your 
life. 

I  think  my  colleagues  should  know 
about  another  very  brief  experience 
that  says  almost  everything  about 
Norm  Shttmway.  Norm  had  announced 
that  he  was  thinking  about  retiring 
from  the  Congress,  and  I  called  him  in 
hopes  that  there  might  be  a  chance, 
and  just  might  be  a  chance,  to  impact 
his  decision. 
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Norm  very  briefly  told  me  what  he 
had  in  mind.  I  cannot  even  begin  to 
try  for  a  moment  longer,  for  here  is  a 
human  being  who  has  his  priorities 
straight.  There  is  more  than  just  being 
in  politics  and  the  ego  glow  of  this 
place  to  this  human  being. 

His  wife  and  his  family  have  other 
things  to  do  in  this  life  and  other  con- 
tributions to  make.  There  is  not  any 
doubt  that  if  there  is  a  wealuiess  in 
the  Congress,  it  is  that  so  many  Mem- 
bers lose  our  way  because  we  lose  our 
sense  of  priority.  Luana  and  Norm 
have  made  a  massive  contribution  to 
the  quality  of  our  delegation.  The  di- 
rection they  have  given  each  Member 
in  our  own  special  ways  will  not  easily 
be  forgotten. 

Norm,  I  thank  you  for  the  years  you 
have  given  Members.  I  look  forward  to 
a  long-lasting  relationship  and  friend- 
ship. God  bless  you  and  all  of  yours. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  will  break  a  California  pat- 
tern to  recognize  the  distinguished  col- 
league from  the  State  of  Ohio  [Mr. 
Wylie],  who  has  served  for  years  with 
the  gentleman  from  California  [Mr. 
Shumway]  on  his  conunittee  assign- 
ments here.  We  were  just  discussing 
the  other  day  that  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  been  here 
24  years  now. 

Mr.  WYLIE.  In  my  24th  year.  yes. 
sir. 

Mr.  DORNAN  of  California.  I  am 
pleased  to  yield  to  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  it  is  my 
pleasure,  and  I  compliment  the  gentle- 
man from  California  [Mr.  Dornan]  for 
taking  this  special  order  for  a  very 
good  friend,  the  gentleman  from  Cali- 


fornia [Mr.  Shumway].  I  want  to 
thank  Norm  Shumway  for  his  distin- 
guished career  in  Congress  and  wish 
him  well  in  his  new  future. 

Norm,  as  I  have  said,  has  been  a  dis- 
tinguished colleague  and  good  friend. 
My  wife  Marjorie  and  I  had  the  pleas- 
ure of  getting  to  know  Norm  and  his 
wife  well  when  we  served  as  official 
representatives  of  the  U.S.  delegation 
to  the  meetings  with  the  European 
Parliament  several  years  ago.  What  a 
pleasure  it  was  to  get  to  know  these  2 
fine  people  in  a  social  way.  As  impor- 
tantly. Norm  has  served  on  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  with  me  since  1978.  He  is  now 
the  third  ranking  Republican  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  one  of  our  most 
thoughtful  and  conscientious  Mem- 
bers. 

He  also  served  as  tlie  ranking 
member  of  the  Subconmiittee  on  Eco- 
nomic Stabilization.  He  has  always 
been  fair  and  balanced  in  his  approach 
to  every  issue  that  has  come  before 
our  conmiittee.  Today,  for  example, 
we  approved  the  Defense  Production 
Act.  While  I  know  Norm  was  not  par- 
ticularly enamored  with  the  bill,  he 
worked  quietly  behind  the  scenes,  as 
he  frequently  does  to  make  any  parts 
of  the  bill  more  acceptable,  so  that  it 
could  be  accepted  by  the  administra- 
tion. We  appreciate  that  leadership 
role. 

Norm  has  been  a  strong  supporter  of 
greater  flexibility,  and  I  use  the  word 
"flexibility"  advisably,  for  the  banking 
industry  so  that  they  can  compete 
more  effectively  internationally,  as  he 
says.  He  is  a  strong  believer  that  by  di- 
versifying the  risks  of  our  banks  they 
can,  in  fact,  become  safer  and  sounder. 
He  was  a  solid  voice  on  many  impor- 
tant competitive  issues,  and  I  will  tell 
Members  he  will  certainly  be  missed. 
He  is  also  an  adamant  believer  in  free 
trade,  and  played  a  role  for  the  Com- 
mittee on  Banking,  Finance  smd  Urban 
Affairs  in  crafting  the  Banking  Com- 
mittee parts  of  the  trade  bill  in  1988.  I 
think  his  views  were  indeed  ahead  of 
his  time  and  ahead  of  ours. 

The  U.S.  economy  is  increasingly 
interdependent  on  other  nations.  I 
hope  that  he  will  continue  to  write 
and  speak  out  thoughtfully  on  these 
issues  as  he  has  in  the  past. 

I  also  would  note  that  Norm  speaks 
Japanese  fluently,  and  I  am  sure  the 
gentleman  from  California  [Mr. 
DoRNAN]  knows  that.  I  certainly  think 
he  would  make  a  great  ambassador  to 
that  country,  if  he  is  so  inclined  to 
accept  such  a  position. 

One  more  important  thing  about 
Norm,  term  limits  are  the  talk  of  the 
country  now,  as  we  all  know.  I  learned 
from  Norm  that  when  he  first  ran  for 
Congress  someone  asked  him  how  long 
would  he  like  to  serve  if  he  were  elect- 
ed, and  he  said,  "Well.  I  don't  know.  I 
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think  12  years  would  be  about 
enough."  He  is  one  of  those  fellows 
who  sort  of  keeps  his  word  and  he 
kept  his  promise,  and  he  is  now  at  the 
end  of  his  12th  year.  That  Is  unfortu- 
nate for  the  Members  because  we  wish 
that  we  could  retain  his  experience 
and  his  expertise,  and  his  knowledge 
gained  from  the  12  years  experience 
on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  We  could 
use  it  well,  I  know,  in  future  Congress- 
es. 

Marjorie  and  I  want  to  wish  Norm 
and  his  family  well.  He  is  a  devoted 
father  of  6,  so  we  know  that  he  will  be 
kept  very  busy  indeed. 

Bidding  goodbye  to  him,  I  know,  is 
not  pleasant,  but  we  know  that  he  will 
always  be  missed  by  this  institution, 
and  we  know  that  he  will  have  happi- 
ness in  the  days  ahead.  At  least  we 
think  he  will. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  honestly  had  never  thought 
about  our  colleague  and  pal  here  as 
Ambassador  Shumway,  but  my  reac- 
tion to  that  is  ah-so.  Yes,  I  like  the 
sound  of  that.  Ambassador  Norman 
Shumway. 

Now,  it  is  a  pleasure  to  introduce  a 
gentleman  who  joined  the  Congress  in 
1982  and  represents  one  of  those  beau- 
tiful areas  of  the  State.  The  State  Is  so 
big  that  we  should  not  just  pick  out 
one  little  part  of  it,  but  Presidents  of 
the  United  States  retire  there.  I  think 
they  spend  more  time  in  this  gentle- 
man's district  than  they  do  in  their 
own  home  States  of  Michigan  or  wher- 
ever else  they  might  have  come  from. 
I  am  talking  about  the  beautiful  area 
of  Palm  Springs,  in  one  area  of  the 
gentleman  from  California's  district 
[Mr.  McCandless]. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  DoRNAN]  for  taking  out  this  spe- 
cial order  to  talk  about  our  colleague. 
Norm  Shumway. 

It  is  somewhat  distressing  for  me  to 
be  here  tonight  because  I  have  held 
Norm  Shumway  up  as  kind  of  a  person 
to  look  at,  particularly  as  mentioned 
before,  when  we  want  a  little  reflec- 
tion on  the  Integrity  of  the  voting 
process,  we  are  always  looking  up 
there  at  Norm  Shumway,  and  we  know 
that  vote  represents  not  political  expe- 
diency, but  what  the  character  of  the 
gentleman  considers  to  be  the  right 
way  to  go,  and  the  right  vote  on  the 
subject  in  question. 

Norm,  being  from  Stockton,  as  was 
said  before,  served  on  the  board  of  su- 
pervisors at  the  time  that  I  was  also 
serving  on  the  Board  of  Supervisors  in 
Riverside  County.  For  those  Members 
who  have  never  served  on  the  board  of 
supervisors,  believe  me,  that  is  where 
the  action  is.  That  is  where  all  the 
Federal  programs  end,  and  the  Board 
of  Supervisors  pick  up  the  pieces  and 
find  a  way  to  finance  it. 


So  I  think  that  maybe  a  little  bit  of 
the  initiative  on  the  part  of  Norm  for 
desiring  to  come  to  this  great  City  was 
to  see  what  happens  at  the  other  end 
of  that  chain  when  we  get  at  the  other 
end,  being  supervisors,  having  to  put 
these  programs  into  effect. 

When  we  talk  in  terms  of  Norm,  we 
think  of  common  sense.  We  think  of 
straightforwardness,  and  we  can  use 
all  kinds  of  other  words,  but  it  is  the 
integrity  of  the  individual  which  Norm 
best  represents  that  I  think  one  could 
sum  up  his  character  and  position  rel- 
ative to  the  House  of  Representatives. 

Gail,  my  wife,  and  he  and  Luana  had 
the  pleasure  of  being  guests  of  the 
Japanese  Liberal  Democratic  Party  for 
a  period  of  10  days  in  which  he  contin- 
ued to  razzle-dazzle  in  a  very  unassum- 
ing way,  the  group  that  was  with  us  in 
our  travels,  as  well  as  the  seminars, 
with  his  fluent  Japanese  in  the  outly- 
ing areas.  We  would  sit  down,  and 
there  would  be  interpreters  on  top  of 
interpreters,  and  Norm  was  immedi- 
ately our  delegate  leader  with  other 
people,  other  Members  of  the  House 
on  both  sides  of  the  aisle.  We  all  have 
to  reminisce  a  little  bit  tonight.  Norm, 
we  were  out  in  agricultural  country, 
and  I  mention  that  because  irrespec- 
tive of  feelings  in  Palm  Springs,  what 
it  is  or  is  not,  the  number  one  activity 
in  my  district  is  agriculture  £is  it  is  in 
the  area  up  in  Stockton.  We  were  out 
looking  at  bushes  and  oranges  that 
were  growing  on  the  side  of  the  hill, 
and  we  came  down  and  sat  in  the  real 
nice  surroundings,  and  having  dinner, 
and  all  of  a  sudden  the  interpreters 
began  doing  their  thing.  Norm  was 
very  unassuming.  He  just  took  it  all  in. 
Luana  over  here  and  my  wife  Gail  over 
here.  They  were  talking  through  their 
interpreters. 

D  2120 

Finally,  it  became  time  for  our  dele- 
gation to  recognize  and  to  accept  the 
invitation  of  those  who  were  enter- 
taining us,  and  Norm  in  a  very  unas- 
suming way  got  up  and  in  perfect  Jap- 
anese, these  people  just  melted  away 
on  both  sides  of  the  table,  having  not 
known  that  Norm  was  a  bilingual 
person  in  the  sense  that  he  was. 

I  think  that  specLks  a  lot  for  the 
man,  because  too  many  of  us,  I  am 
afraid,  like  to  maybe  brag  about  what 
we  have  in  the  way  of  personal  charac- 
teristics or  learning  curves,  or  however 
you  wish  to  put  it. 

I  am  somewhat  distressed.  Norm, 
that  you  have  chosen  to  move  on. 

Any  time  we  have  a  person  of  your 
quality  here  in  the  House  of  Repre- 
sentatives, it  is  a  quesiton  of,  gee,  who 
is  going  to  follow  and  how  do  we  fiU 
that  kind  of  a  void. 

Gale  and  I  want  to  wish  you  and 
Luana  the  best  in  whatever  you  decide 
to  do.  If  you  are  looking  for  a  sponsor 
for  the  Japanese  ambassadorship,  I 
am  certainly  willing  to  sign  a  "Dear 


Colleague"  letter.  Is  that  the  way  we 
start  it? 

Anyway,  Norm,  happy  journey  to 
you  and  Luana. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  jumped  out  of  order  in  se- 
niority the  way  we  have  been  elected 
here.  This  gentleman,  another  man 
with  a  wirming  smile  all  the  time  and 
an  absolute  optimist,  I  never  realized 
there  was  pessimistic  side  to  our  col- 
league, the  gentleman  from  California 
[Mr.  Dreier],  but  I  see  in  the  record 
that  he  has  leave  to  address  the  House 
on  October  30,  31,  November  1,  2,  3,  4, 
5  and  6. 1  hope  he  does  not  turn  out  to 
be  correct  that  we  are  going  to  be  in 
right  up  to  election  eve,  but  we  are  al- 
ready breaking  Guiness  records  here. 

I  skipped  to  Al  and  the  class  of 
eighty-two.  There  is  another  great 
member  of  that  class  who  is  going  to 
speak  to  us  in  a  moment  here,  the  gen- 
tleman from  California  [Mr.  Packard) 
but  I  want  to  go  back  to  that  class  of 
eighty.  This  was  a  special  class.  It 
came  right  after  Norm's  class  of  seven 
and  then  eight,  with  a  special  election, 
but  the  class  of  eighty,  some  of  them 
are  proud  to  say.  "You  bet.  we  came  in 
on  Ronald  Reagan's  coattails."  But 
four  of  the  five  did  it  really  the  hard 
way.  One  of  them,  the  gentleman  from 
California  [Mr.  Lowery]  is  going  to 
submit  some  written  material  later  on 
Norm,  but  Bill  Lowery  took  the  28- 
year  seat  of  a  great  Member  ranking 
on  the  Armed  Services  Committee, 
Bob  Wilson;  but  four  of  the  other  five 
of  that  class  are  Aces,  I  call  them,  be- 
cause they  all  shot  somebody  down  to 
get  here. 

The  one— well,  it  was  kind  of  a  tie 
between  Duncan  Hunter  and  David 
Dreier,  who  surprised  the  Nation  the 
most.  Duncan  knocked  off  an  18-year 
chairman  of  the  Conununications 
Committee;  but  Dave  had  run,  at  25 
years  of  age,  against  a  well-liked 
Member  and  then  got  him  at  age  27, 
two  years  later  in  1980. 

It  is  a  pleasure  to  have  the  gentle- 
man from  California  [Mr.  Dreier] 
here  to  speak  up,  and  I  yield  to  the 
gentleman. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing to  me,  and  thank  him  for  taking 
out  this  special  order.  I  have  the 
honor  of  serving  on  the  Banking  Com- 
mittee with  Norm  Shumway.  We  have 
had  many  great  experiences  together, 
Mr.  Speaker.  He  has  provided  me  with 
a  great  deal  of  leadership  and  clearly, 
if  I  continue  on  the  Bsinking  Commit- 
tee, I  will  miss  the  leadership  that 
Norm  has  provided.  We  have  had 
many  challenges,  anguishing  over  this 
savings  and  loan  crisis,  which  is  some- 
thing that  Ls  not  terribly  popular  to 
discuss  now,  and  a  wide  range  of  issues 
that  relate  to  the  delivery  of  financial 
services,  and  right  down  the  line  Norm 
Shumway  has  always  been  a  man  of 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


2421 S 


34214 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


principle.  He  is  a  guy  who  I  have 
always  been  able  to  count  on.  I  will 
greatly  miss  that. 

I  have  had  a  number  of  interesting 
experiences  with  Norman,  but  I  want 
to  make  clear,  and  I  do  not  know  if 
this  has  been  said  earlier,  but  the 
reason  we  are  here  this  evening  talk- 
ing about  Norm's  retirement  is  simply 
because  of  the  fact  that  he  is  one  of 
the  few  politicians  who  has  main- 
tained the  commitment  that  was  made 
when  he  first  ran  for  the  Congress. 
When  he  ran  for  the  Congress  in  1978, 
he  told  his  constituents  that  he  was 
going  to  serve  six  terms  in  the  Con- 
gress and  he  would  retire  after  12 
years. 

Right  now  in  our  State  of  California 
there  swe  two  initiatives  on  the  ballot 
in  which  the  American  people  are  call- 
ing out  for  term  limitation.  It  passed 
in  Oklahoma  recently.  There  are 
many  people  who  want  to  see  terms 
limited. 

Norm  in  1978  made  the  decision  he 
was  going  to  limit  that.  I  know  he  had 
considered  running  again,  because  he 
wants  to  make  sure  that  he  has  a  very 
able,  capable,  and  like-minded  succes- 
sor, which  he  certainly  does  have  in 
John  Doolittle.  who  will  succeed  him. 
but  Norm  did  make  that  decision,  even 
though  I  know  he  sort  of  wavered  on 
it  for  a  while,  not  to  nm  after  his  12 
years,  and  I  admire  him  for  that  be- 
cause, as  I  said,  there  are  many  people 
around  who  are  calling  for  the  limita- 
tions of  terms  and  Norm  was  very  pre- 
scient in  that  he  saw  in  1978  that  12 
years  is  the  proper  amount  of  time  for 
people  to  serve,  and  now  they  are  mod- 
eling initiatives  on  ballots  around  the 
country  after  the  model  that  Norm  set 
back  in  1978. 

A  couple  of  people  alluded  earlier  to 
the  fact  that  there  have  been  experi- 
ences that  people  have  had  with 
Luana  and  Norm,  and  frankly  many  of 
those  experiences  have  taken  place 
during  something  that  we  do  not  now 
like  to  talk  about  a  lot,  and  that  is 
congressional  travel.  It  certainly  is  one 
of  the  most  criticized  things.  In  fact, 
in  35  minutes.  Prime  Time  Live  is 
going  to  be  doing  a  special  about  some 
congressional  travel  which  is  taking 
place;  but  frankly,  that  trip  that  is 
going  to  be  reported  this  evening  is 
the  exception,  because  I  have  traveled 
with  Norm  Shumway.  We  had  an  op- 
portunity last  year  to  go  to  seven 
countries  in  sub-Saharan  Africa.  I  was 
very  impressed  at  the  way  that  Norm 
Shumway  did  his  homework.  We  had 
consistent  meetings,  one  right  after 
another,  with  govertunent  leaders  in 
these  different  countries,  and  clearly 
sub-Saharan  Africa  is  a  very  impor- 
tant part  of  the  world.  The  strategic 
reserves  that  exist  there,  minerals  and 
all.  are  very  important  and.  of  course, 
the  geographic  location  of  that  spot  in 
the  world  is  important. 


Norm  had  a  great  deal  of  prepara- 
tion for  the  trip  and  represented  this 
country  extraordinarily  well  when  he 
was  there. 

He  and  I  had  a  number  of  experi- 
ences. I  remember  very  well  he  had  a 
favorite  Sports  Illustrated  magazine 
which  he  circulated  throughout  the 
trip,  and  of  which  he  often  reminded 
me.  I  appreciated  that  very  much. 

He  was  able  to  maintain  his  serious- 
ness when  it  was  important,  but  also 
he  has  a  terrific  sense  of  humor. 

One  of  our  colleagues  earlier  re- 
ferred to  the  fact  that  Norm  is  not  a 
braggart.  He  is  not  at  all.  He  is  a  very 
impressive  human  being  who  has  a  tre- 
mendous grasp  of  issues. 

I  will  miss  him  very  much,  because 
his  efforts  here  have  been  so  great  on 
a  lot  of  issues. 

The  dean  of  our  delegation,  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  referred  to  the  fact  that  you 
could  look  up  on  the  board  and  see 
Norm  Shumway's  red  light,  almost 
always  voting  no  against  higher  taxes, 
more  government.  He  is  one  of  the  few 
people  in  this  Congress,  actually  I  will 
say  that  if  the  U.S.  Congress  had  over 
the  12-year  period  succeeded  in  having 
votes  go  the  way  Norm  Shumway  has 
directed  them  over  that  12-year 
period.  I  am  convinced  that  we  would 
not  be  in  session  at  this  moment.  We 
would  not  be  anguishing  over  this 
budget  package.  There  would  be  no 
talk  at  all  about  increasing  taxes. 

So  what  I  would  say  is  that  the  best 
message  I  could  give  is  the  United 
States  of  America  in  this  Congress  des- 
perately needs  more  Norm  Shumways. 
We  will  all  miss  him  greatly. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  was  supposed  to  go  with  the 
gentleman  on  that  trip  to  Africa.  I  re- 
member I  had  to  work  with  the  home- 
less that  week  and  I  was  not  able  to 
go.  That  issue  was  the  wrap-up  issue 
of  the  Super  Bowl,  Luana.  That  was 
the  end  of  the  football  season  that 
year. 

Now,  to  come  back  to  the  class  of 
1980,  which  was  five.  The  class  of 
eighty-two  was  a  unique  class,  because 
Al  McCandless,  who  just  spoke,  and 
one  of  the  members  of  that  class;  the 
other  one  left  after  4  years  to  run  for 
the  Senate.  Mr.  Zschau,  but  the 
member  of  that  class  who  rocked  the 
Nation  and  set  a  historical  precedent 
that  has  only  happened  twice  in  100 
years.  I  do  not  know  the  third  one.  but 
one  of  them  was  Joe  Skeen  of  New 
Mexico,  our  colleague  who  won  a 
write-in  vote.  A  write-In  vote  in  New 
Mexico  is  outstanding,  but  a  write-in 
vote  in  one  of  the  most  populous  dis- 
tricts in  the  State  of  California  against 
a  Republican  primary  wirmer  is  out- 
standing. It  would  take  a  great  mayor 
or  a  medical  doctor  or  a  dentist  with 
enough  children  and  grandchildren,  8 
and  23,  that  is  31  precincts  covered 
right  there,  the  great  mayor  of  Carls- 


bad by  the  Sea.  Ron  Packard,  class  of 
eighty-two.  and  I  yield  to  the  gentle- 
man. 
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Mr.  PACKARD.  Mr.  Speaker,  this  is 
difficult  for  me  because  I  have  devel- 
oped such  love  and  a  relationship  with 
Norm  Shumway  and  his  wife  Luana 
that  is  is  not  easy.  Frankly,  only  once, 
maybe  twice,  in  a  lifetime  does  some- 
one come  into  your  life  other  than 
your  own  personal  family  that  really 
influences  the  way  you  think,  the  way 
you  act.  the  way  you  live. 

Norm  Shumway  has  come  into  my 
life  in  the  last  8  years  since  I  have 
been  here.  I  did  not  know  him  before. 
I  carmot  express  to  him  or  to  you  the 
impact  he  has  had  on  my  life.  I  am  a 
better  man  and  I  think  I  am  a  better 
legislator. 

I  am  more  dedicated  to  this  country 
and  to  all  that  it  represents  because  of 
Norm  Shumway.  I  have  a  deep,  deep 
sense  of  gratitude  to  him.  not  only  for 
the  man  that  he  is  but  for  what  he  has 
done  for  me. 

What  amazes  me  tonight  is  how 
many  of  my  colleagues  look  up  at  that 
board— and  I  thought  I  was  really  the 
only  one  that  looked,  who  would  look 
up  and  see  his  light  and  have  it  influ- 
ence the  way  I  vote.  I  try  to  vote  my 
conscience,  I  truly  do.  I  believe  I  do 
most  of  the  time.  But  on  occasion  it  is 
difficult;  you  will  see  where  maybe  400 
of  your  colleagues  will  vote  one  way 
and  only  10  or  15  will  be  up  there 
voting  the  other  way.  My  conscience 
tells  me  I  need  to  be  with  those  10  or 
15.  And  that  is  hard,  that  is  terribly 
hard. 

Then  I  look  over,  and  there  was 
Norm,  and  that  would  give  me  the 
courage  to  do  what  I  knew  I  should  do 
and  ultimately  would  do. 

And  I  appreciate  that  more  than  I 
can  tell  you. 

Bill  Thobjas  and  others  have 
spoken  of  his  fluency  in  Japanese.  No 
one  has  mentioned,  however,  that  he 
has  for  the  last  3.  4.  maybe  5  years 
been  taking  Spanish,  some  of  those 
classes  with  me.  Early  morning  Span- 
ish here.  3  days  a  week,  to  further  im- 
prove his  capability  and  his  worth  in 
this  life. 

He  is  a  man  who  constantly  is  look- 
ing for  ways  to  become  a  better 
person,  to  become  more  useful  in  this 
life.  His  commitment  to  church,  his 
commitment  to  home,  his  commitment 
to  community  and  country  simply 
cannot  be  questioned.  His  commitment 
to  honesty,  integrity,  and  principle  are 
without  peer. 

I  think  if  he  is  to  be  known  for  any- 
thing, it  is  his  deep  commitment  to 
principle,  to  integrity,  to  honesty.  His 
quiet,  independent  Judgment  has  pro- 
foundly influenced  not  only  my  life 
and  my  work  but  that  of  most  of  us 
here.  He  is  a  man  without  guile,  he  is  a 
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man  of  dignity,  he  never  compromises 
with  principle.  He  is  a  friend  to  all  of 
us. 

I  do  not  think  he  has  an  enemy,  that 
I  am  aware  of. 

He  is  a  simple  man,  he  prays  daily  in 
his  home  with  his  family.  He  loves  his 
wife  and  his  wife  only.  He  teaches 
Sunday  school  almost  every  Sunday 
morning.  He  loves  his  Heavenly 
Father.  He  loves  his  fellow  man.  He 
loves  his  country. 

He  has  served  all  of  those  very,  very 
well. 

If  ever  there  was  an  argument 
against  limiting  terms,  I  believe  that  it 
would  be  a  Lindy  Boggs  that  we  hon- 
ored before  this  hour,  a  Bill  Prenzel 
that  I  hope  we  will  honor,  and  a  Norm 
Shubjway  that  cries  out  against  limit- 
ing of  terms  simply  because  a  Norm 
Shumwav  just  cannot  serve  too  long  in 
a  place  like  this. 

If  he  served  the  rest  of  his  life  here, 
it  would  not  be  long  enough,  because 
this  country,  this  world  needs  to  have 
the  service  of  men  with  integrity  and 
honesty  and  commitment  that  Norm 
Shumway  has. 

I  have  always  believed  that  service  is 
the  most  sublime  work  that  man  can 
be  engaged  in.  I  do  not  think  there  is 
anything  that  a  person  could  do  that 
is  more  sublime  and  more  God-like 
than  service  to  his  fellow  man. 

Norm  has  spent  a  lifetime  doing 
that.  He  started  out  in  the  community 
as  a  member  of  the  board  of  supervi- 
sors and  then  served  here  for  the  last 
12  years.  He  is  a  man  I  would  like  to 
emulate,  I  would  like  to  follow. 

I  have  followed  him  for  8  years.  I 
will  miss  the  opportunity  to  see  him 
on  a  daily  basis  and  follow  his  foot- 
steps. 

I  hope  I  can  measure  in  some  small 
way  to  the  integrity  that  his  col- 
leagues and  I  admire  in  him,  that  I 
might  be  able  to  bring  honor  to  him 
and  our  friendship  and  the  friendship 
that  Luana  and  my  wife  have  for 
them. 

Together  I  hope  we  can  measure  up 
as  he  has  measured  up. 

Norm,  you  are  a  great  American,  you 
are  a  great  man  and  a  dear  friend,  and 
I  thank  you  for  our  friendship. 

Mr.  DORNAN  of  California.  Thank 
you,  Ron. 

Norm,  we  may  not  give  you  a  perma- 
nent excuse  slip  to  leave  this  great  de- 
liberative body  because  when  I  came 
here  2  years  ahead  of  you  I  put  in  a 
term  limitation  bill  for  12  years.  This 
is  my  12th  year.  Why  am  I  not  leav- 
ing? Because  I  had  a  forced  break  in 
service  due  to  reapportionment  after  6 
years.  I  came  back  in  the  class  of  1984, 
all  alone  in  that  class.  This  is  the  sixth 
year.  So  I  make  a  promise  right  here 
In  the  well  for  the  umpteenth  time. 
When  I  am  here  on  my  12th  year  in 
my  second  go-around,  I  am  going  to 
leave.  But  it  also  means  that  after  2 
years,  if  your  are  not  Ambassador  to 

39-059  0-92-61  (Pt  23) 


CONGRESSIONAL  RECORD— HOUSE 


Japan  or  a  missionary  in  China  or 
something  that  is  really  involving  you 
and  Luana.  come  on  back  for  another 
stretch  of  12.  We  may  need  you, 
buddy. 

I  am  going  to  save  for  last  Wally 
Herger,  who  has  the  great  Second  Dis- 
trict, his  district  is  just  like  Norm's, 
beautiful,  argiculture.  timber. 

I  am  going  to  let  Wally  anchor  that, 
but  let  me  go  first  to  the  great  State 
of  Utah.  I  had  meant  to  mix  up,  break 
up  these  Califomians  and  introduce 
Howard  Nielson  a  couple  of  minutes 
ago.  But  like  Norm,  Howard,  a  great 
colleague  and  friend  and  the  all-time 
champ  grandfather  in  this  House— I 
think  it  is  28  and  counting— and  cor- 
rect me  when  I  introduce  you, 
Howard— but  a  great  friend  of  Norms, 
made  his  mark  here  in  8  years  and  is 
moving  on. 

It  took  me  2  years  to  catch  up  with 
him.  He  came  in  that  good  class  of 
1982  with  Ron  Packard.  A  good  pal, 
Howard  Nielson. 
Is  it  28  grandchildren? 
Mr.  NIELSON  of  Utah.  It  is. 
Mr.    DORNAN    of    California.    And 
counting. 

Mr.  NIELSON  of  Utah.  And  count- 
ing—29  in  December. 

Actually,  Ron  Packard  and  I  were 
sitting  at  lunch  one  day  and  someone 
commented  we  had  more  than  50 
grandchildren  between  us.  And  that  is 
correct.  I  suspect  he  will  edge  me  out 
since  he  is  several  years  younger  and 
his  family  is  younger,  so  I  do  not 
expect  to  always  have  that  record.  He 
will  stay  here  long  enough  to  pass  me. 
I  first  met  Norm  Shumway  when  I 
came  here.  I  was  very  impressed  with 
him.  I  think  the  comments  that  Ron 
Packard  made  about  service  were  very, 
very  important. 

Norm  started,  as  has  been  men- 
tioned before,  as  a  missionary  young 
man  in  Japan  for  over  3  years,  almost 
4  years.  He  learned  the  language,  the 
customs  and  the  people  so  well  that  he 
has  retained  that  all  the  way  through. 
He  speaks  fluent  Japanese.  He  has  led 
groups  over  there.  He  has  had  groups 
come  over  here  from  the  Japanese 
Diet  and  he  can  speak  their  language 
and  understands  them  very  well. 

When  my  own  son  was  ready  to  go  to 
a  mission  in  Japan,  he  went  to  see 
Norm  Shumway  to  get  acquainted 
with  him  and  ask  him  a  little  about  it. 
Norm  was  willing  to  give  him  some 
time. 

Then,  when  my  son  returned,  he  was 
also  willing  to  give  him  some  time  to 
discuss  their  common  experience. 

He  is  very  good  and  willing  to  give  of 
his  time. 

I  have  had  people  come  back  here 
with  the  possibility  of  nmning  for  my 
seat  or  other  seats  in  the  State  of 
Utah.  Mr.  Shumway  has  taken  time 
out  of  his  busy  schedule  to  meet  with 
them  and  to  discuss  the  problems  with 


34215 

them.  He  has  supported  them  and  I 
appreciate  that  very  much. 

I  am  told  that  he  has  a  great  bonsai 
collection.  I  think  that  is  remarkable. 
You  should  see  the  tape  of  "Karate 
Kid  III"  which  I  have.  I  am  really  im- 
pressed with  the  bonsais.  I  would  like 
to  see  your  collection  some  time. 

My  second  trip  that  I  took  here— and 
this  was  not  at  taxpayers'  expense,  it 
was  at  the  expense  of  a  local  group- 
was  to  South  Africa.  Norm  Shumway 
led  that  group,  he  and  Luana  took 
care  of  our  every  need,  and  they  were 
very  good. 
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He  handled  himself  well.  He  repre- 
sented the  delegation  very  well.  He 
was  fair,  let  everyone  have  a  turn  to 
say  what  they  wanted  to  say.  I  have 
been  on  other  trips  where  the  senior 
member  has  not  done  that.  The  senior 
member  has  done  all  the  talking,  and 
the  junior  members  are  sort  of  there 
along  for  the  ride.  Not  so  with  Norm. 
In  fact,  if  I  had  a  thought  with  him, 
it  is  that  he  was  too  willing  to  let  the 
others  take  the  stage. 

He  has  sent  four  of  his  children.  I 
understand,  on  missions  for  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  to  which  he  belongs,  to  which 
he  is  devoted. 

He  has  served  as  a  county  supervi- 
sor. He  has  served  here,  as  I  men- 
tioned, 12  years.  He  has  nine  grand- 
children, and  again  he  is  much  young- 
er than  I,  and  he  may  well  have  more 
grandchildren  than  I. 

He  is  the  only  Member  in  the  Con- 
gress who  speaks  Japanese.  As  I  say, 
he  is  invaluable  when  we  have  delega- 
tions from  Japan  that  come. 

I  understand  he  loves  racketball  and 
is  one  of  the  best  racketball  players  in 
the  Congress.  He  is  more  adept  at  that 
than  he  is  at  raking  leaves  from  the 
roof  of  his  house.  But  he  is  very  good 
at  racketball.  We  understand  he  likes 
all  racket  sports,  tennis  and  hand  ball, 
all  the  various  sports.  He  is  very  good 
at  it. 

His  wife,  Luana,  has  been  especially 
nice  to  my  wife.  My  wife  does  not 
drive,  and  Luana  has  taken  her  many 
times  to  women's  clubs  events  with  no 
thought  of  the  fact  that  she  had  to  go 
8  miles  out  of  her  way  to  pick  her  up 
and  take  her,  and  she  has  been  very, 
very  kind,  and  I  am  sure  my  wife 
shares  with  me  this  tribute  to  the  two. 
They  are  inseparable.  They  are  a  great 
couple.  We  would  all  do  well  to  emu- 
late their  marriage  relationship  and 
the  relationship  they  have  with  their 
fellow  beings  throughout  the  country, 
and  it  is  a  great  pleasure  to  participate 
in  this. 

I  appreciate  your  taking  out  this 
time,  and,  like  Norm,  I  am  retiring.  I 
have  a  better  excuse  than  Norm.  I  am 
66.  I  think  that  is  the  time  people 
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should  retire,  after  65,  and  turn  it  over 
to  younger  people. 

I  also  said  I  would  serve  four  terms, 
more  or  less,  and  I  have  kept  that 
pledge,  but  I  do  thinlt  that  there 
comes  a  time  when  one  should,  having 
given  service,  move  on  and  let  others 
take  their  place.  I  do  not  think  it  was 
ever  intended  to  be  a  lifetime  work, 
and  so  I  admire  the  decision  he  has 
made.  He  was  in  a  position  where  it 
was  difficult  for  him  to  leave  because 
he  was  third  ranking  in  Banking,  and 
with  a  couple  more  terms  he  might 
have  been  second  or  third,  first  rank- 
ing, on  that  committee,  depending  on 
what  happened  with  retirement  and 
other  things.  So,  he  had  more  to  give 
up  than  I. 

But  like  the  others  have  said,  he  is  a 
leader.  We  call  him  the  head  shed. 
That  is  his  private  story.  We  just  have 
a  little  group  of  LDS  members  of  this 
conference,  and  he  is  their  leader.  I  do 
not  know  who  would  get  to  replace 
him.  Herger  and  Hansen  are  trying  to 
lobby  for  that  right  now. 

But  he  has  been  our  leader.  He  has 
been  the  one  that  has  kept  our  group 
together.  He  is  the  one  who  has  stern- 
ly warned  us  that  we  are  getting  out  of 
line  when  he  thinks  we  have  even  al- 
leged it.  But  we  have  liked  it.  and  we 
have  enjoyed  him  very  much,  and  I 
appreciate  very  much  my  chance  to 
serve  with  him. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Utah  [Mr.  Nielson]  for  participating 
with  his  California  brothers  here,  and 
he  was  not  on  the  floor  when  I  gave 
Norm  a  commission  to  not  leave  party 
politics.  You  know  that  your  particu- 
lar Christian  faith  has  had  great  re- 
spect for  native  Americans,  first  Amer- 
icans, and  the  thing  that  I  admire 
most  about  American  Indians  is  the 
elders  were  always  respected.  The 
young  braves  would  do  nothing  with- 
out counseling  with  the  elders,  and  I 
never  met  a  Congressman  that  knew 
more  about  races  all  over  this  country 
without  being  assigned  to  one  of  the 
congressional  committees  that  you, 
Howard  Neilson.  and  I  hope  that  I 
can  say  to  you  what  I  said  to  Norm. 
"Keep  the  GOP  alive  in  the  great 
State  of  Utah,  and  use  those  memory 
banks  of  yours  to  keep  making  sure 
that  the  best  men  and  women  run  that 
have  that  family  orientation  that  all 
of  you  have." 

So.  I  said  I  was  saving  Wally 
Herger  for  the  anchor  man  here. 
Again,  his  Second  District  adjoins 
Norm  Shumway's  beautiful  district, 
and,  Wally,  it  is  a  pleasure.  You  said 
something  to  me  the  other  day,  I  do 
not  think  you— well,  maybe  you  were 
aware  what  a  compliment  it  was.  You 
said,  "You  know.  Bob,  you  would  make 
a  heck  of  a  Mormon."  And  I  appreci- 
ate that,  and  you  recall  that  I  ssdd 
back  to  you,  yes,  because  the  focus,  in 
addition  to  God,  is  family. 


So,  we  close  with  a  great  family  man 
to  honor  another  family  man,  Wally. 

Mr.  HERGER.  Mr.  Speaker  and  my 
esteemed  colleague,  the  gentleman 
from  California  [Mr.  Dornan],  I  ap- 
preciate your  taking  out  the  time,  and 
I  have  great  mixed  feelings  as  I  stand 
here,  very  sad  feelings  as  I  think  of  a 
colleague  who  I  have  known  of  for  the 
last  12  years,  have  known  very  closely 
as  a  close  friend  for  the  last  8  years, 
and,  as  I  think  of  you  leaving  us  here 
in  the  Congress,  not  leaving  us  as  a 
great  American,  as  a  great  citizen,  as  a 
great  leader,  as  I  know  you  wiU  contin- 
ue to  be,  but  at  least  leaving  us  as  a 
colleague,  but  I  also  have  great  joy  in 
my  heart  and  great  happiness  as  I 
think  back  over  these  last  12  years 
that  I  have  known,  again  either  known 
personally  or  known  of  Norm  Shum- 
WAY,  and  it  goes  back  to  1978,  that 
great  time  when  a  number  of  us 
became  active  in  political  circles. 
Norm,  you  were  already  active.  You 
were  already  on  a  board  of  supervisors. 
I  was  just  beginning  my  political  in- 
volvement, working  on  a  congressional 
campaign  of  someone  else's  in  a  dis- 
trict that  adjoined  the  district  that 
you  would  very  soon  come  to  repre- 
sent. It  was  a  time  that  in  California 
there  was  the  tax  revolt,  the  Proposi- 
tion 13  days,  a  time  which  really  is  not 
that  much  different,  perhaps,  than 
the  day  that  many  of  us  were  feeling 
we  were  being  taxed  too  much,  and 
really  we  are  not  getting  our  dollar's 
worth,  and  it  was  at  that  time  that  I 
became  involved  and  became  aware  of 
your  campaign,  and  many  of  us  who 
come  to  Congress,  it  is  not  easy  for 
any  of  us  to  be  elected  and  ultimately 
serve  here,  and  most  of  u."  come,  as  I 
said,  running  for  an  open  seat,  but 
you.  Norm,  you  ran  for  a  seat  against 
an  incumbent  who  had  served  for  22 
years,  was  the  majority  whip  here  in 
the  Congress,  to  do  what  would  seem 
to  be  the  impossible  task,  running 
under  a  platform  of  fiscal  responsibil- 
ity and  of  integrity  that  you  exempli- 
fy, as  all  of  those  who  have  spoken 
before  me  have  mentioned  so  ably. 
You  have  the  highest  degree  of  integ- 
rity that  I  have  ever  known  in  any 
other  person.  You  exemplified  that, 
you  ran,  and  you  won. 

I  had  a  very  good  friend  who  was 
working  on  your  campaign.  I  did  not 
know  you  personally  then,  and  this 
friend  told  me  of  you  and  of  Luana. 
your  wife,  and  of  your  family,  and  of. 
not  only  the  fact  that  you  looked  so 
great  out  on  the  campaign  trail,  but 
the  real  you  was  every  bit  as  great,  if 
not  greater,  the  family  person  you  are, 
the  man  of  God,  the  man  who  cares 
about  others,  the  man  who  is  willing 
to  sacrifice  of  himself  and  of  his  own 
time  to  make  our  country  a  better 
country  than  it  is  or  the  great  country 
that  it  should  continue  to  be. 

Well,  you  ran  and  won.  Two  years 
later  I  ran  in  1980  for  the  State  legis- 


lature, was  elected,  and  then  in  1982 
during  a  reapportionment  time,  we 
came  to  represent  two  counties  togeth- 
er, me  tn  the  State  legislature  of  Cali- 
fornia, and  you  in  the  Congress.  We 
had  the  County  of  Sierra  and  the 
County  of  Nevada,  the  great  mother 
lode  area,  and  I  will  never  forget  the 
time  when  I  first  came  to  know  you 
well.  It  was  on  the  campaign  trail.  It 
was  up  in  beautiful  Grass  Valley,  the 
hard  rock  mining  area,  and  what  a 
great  experience  that  was,  to  see  of 
your  great  enthusiasm  and  the  hard 
work  that  you  exemplified,  and  our 
friendship  began. 
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Then,  4  years  later,  in  1986,  the  con- 
gressional district  that  I  was  part  of, 
that  had  joined  you,  our  Congressman, 
Gene  Chappie,  chose  to  retire.  I  was 
representing  almost  half  of  that  dis- 
trict. 

The  decision  had  to  be  made  by  me 
and  my  wife  and  our  family  whether 
or  not  I  would  run  for  that  seat.  I  had 
very  mixed  feelings  about  nmning  for 
Congress.  I  lived  in  an  area  where  I 
was  a  30-minute  drive  from  my  district 
and  my  home,  a  third  generation  resi- 
dent of  northern  California,  to  the 
State  capital  in  Sacramento. 

I  had  to  decide  whether  to  exchange 
that  for  a  3,000-mile  commute  back  to 
Washington,  DC,  on  red  eyes  that  I 
knew  you  would  take  on  Sunday 
evening  and  Saturday  evening  some- 
times. 

Many  of  my  friends  came  to  me  and 
personally  counseled,  "Wally,  don't  do 
this.  You  have  a  great  family.  We  hear 
all  these  horrible  things  about  what 
happens  to  members  who  come  back 
to  Washington,  how  their  families 
many  times  break  up.  We  think 
enough  of  you  where  we  don't  think 
you  should  do  that  to  your  family." 

I  remember  coming  to  you  and 
asking  you,  "Norm,  what  do  you 
think?  You  have  a  family  of  six,  a  very 
close  family.  I  was  wondering  what  do 
you  think  now,  after  having  served 
some  8  years." 

I  will  never  forget  your  counsel,  and 
it  really  is  because  of  your  coiuisel 
why  I  chose  to  run  for  Congress,  be- 
cause I  was  really  leaning  against 
doing  that. 

You  said,  "Wally,  my  experience  is 
and  my  personal  feeling  is  if  you  have 
a  rocky  marriage  to  begin  with,  it  is 
not  going  to  get  any  better  when  you 
get  back  here.  But  if  you  have  a  close 
family,  it  will  remain  close.  Ours  has. 
There  is  no  greater  opportunity  that  I 
can  think  of  than  that  of  serving  in 
the  Congress  of  the  United  States,  of 
serving  our  country,  and  the  experi- 
ence that  it  is  and  the  opportunities 
that  you  will  have  to  implement  the 
ideals  that  we  believe  in.  I  would  urge 
you  to  run." 
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So  I  did.  He  said,  "Many  will  urge 
you  to  run,"  and  I  had  many  who  were 
urging  me  to  run  as  well,  "and  many 
will  say  well,  we  will  help  you,"  and 
they  helped  me  to  a  degree.  They 
helped  me  with  what  they  could,  but 
Norm  Shumway  didn't  just  help  me  a 
little  bit,  he  didn't  just  morally  say, 
"Yes,  I  am  behind  you."  Norm  Shum- 
way got  out  and  helped  me  physically. 

Norm  Shumway  sent  a  letter  into 
my  district  to  all  residents,  all  my  con- 
stituents, urging  them  to  support  me. 
Already  in  the  primary  he  did  that. 
Then  he  helped  me  raise  the  money 
that  you  have  to  raise  to  communicate 
with  some  600,000  people  who  live  in 
your  district,  who  you  are  not  able  to 
personally  meet. 

He  not  only  helped  me  personally, 
but  he  wrote  to  all  his  contributors 
and  urged  them  to  help  me. 

I  never  had  anyone  who  has  ever 
had  their  own  supporters  besides 
themselves  help  me  to  the  degree  that 
Norm  Shumway 's  supporters  helped 
me,  who  did  not  know  me,  but  helped 
me  merely  because  of  their  knowledge 
and  their  friendship  with  Norm  Shum- 
way. 

Then  I  came  back  to  Washington. 
Boy,  it  was  quite  a  different  place, 
after  having  lived  three  generations, 
again  my  children  were  the  fourth 
generation  living  on  our  ranch  in 
northern  California,  to  come  back 
here  to  the  East. 

But  Norm  and  Luana  personally  al- 
lowed me  to  stay  in  their  home.  As  I 
came  back  to  go  to  the  schools,  the 
campaign  schools  we  go  to  back  here. 
Norm  would  help  direct  me  around.  He 
loaned  me  his  car.  He  went  over  the 
trials  and  tribulations  of  living  back 
here. 

I  ran,  and  I  was  elected,  and  then 
came  back  here. 

Then,  of  course,  the  big  challenge  is 
developing  and  acquiring  that  staff 
that  you  need  to  help  answer  those 
some  20,000  or  more  pieces  of  mail 
that  we  receive  every  year  and  every- 
thing that  goes  on.  Norm  allowed  me 
to  use  his  office  and  to  work  out  of  it, 
to  use  his  phone.  He  even  allowed 
some  of  his  key  staff  to  work  with  me, 
Chris  Seeger,  his  trusted  administra- 
tive assistant  for  12  years,  helped  me, 
and  even  helped  me  to  find  my  chief 
of  staff,  who  has  been  so  loyal  to  me 
for  these  4  years  I  have  been  here, 
John  Maghill. 

So  our  relationship  developed. 

There  is  something  so  very  interest- 
ing that  I  have  noted,  as  each  of  the 
speakers  has  come  up  before  me,  that 
have  stated  that  I  thought  it  was  just 
me  that  used  to  do  this.  I  thought  it 
was  only  me  who  would  come  here, 
and  as  we  would  come  to  the  back  of 
the  room,  and  so  many  would  look  up 
on  the  board  that  would  light  up 
behind  us  with  everyone's  name  and  a 
green  light  before  those  voting  aye 
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and  a  red 
voting  no. 

I  thought  it  was  just  me  that  would 
always  look  right  up  here  to  Shum- 
way, how  is  Norm  Shumway  voting? 
Because  I  would  know,  as  many  have 
stated  before  me.  that  perhaps  I  might 
not  always  have  the  courage  on  some 
of  these  pieces  of  legislation  that 
would  be  filled  with  pork  barrel  exces- 
sive spending,  that  would  always  have 
these  patriotic  titles  to  them,  "Cata- 
strophic Health  Care,"  for  example, 
that  many  of  us  would  be  afraid  that 
when  we  go  back  home  that  maybe 
they  wouldn't  understand  why  it  is 
you  could  vote  against  something  like 
catastrophic  health  insurance,  which 
Norm  Shumway  voted  against. 

But  I  always  knew  that  that  was  the 
right  vote.  That  Norm,  regardless  of 
how  patriotic  the  title  might  be.  that 
whether  or  not  it  was  the  fiscally  pru- 
dent thing  to  be  doing,  that  is  the  way 
Norm  Shumway  would  be  voting. 

Norm,  I  will  tell  you.  I  cannot  be- 
lieve that  there  is  another  person  here 
more  than  I  who  will  miss  that  coming 
here  and  looking  up  and  not  seeing 
Shumway's  name  up  there  and  how  to 
vote. 

Well,  I  hope  I  have  learned  some- 
thing over  the  last  4  years.  I  hope  I 
can  continue  that  trend.  Norm.  That  I 
can  always  think  now,  how  would 
Norm  vote,  and  cast  my  vote  the  way 
that  I  know  is  right  for  northern  Cali- 
fornia, for  our  districts  that  are  so 
similar,  our  timber  districts,  our  beau- 
tiful Sierra  Nevada  Mountain  districts, 
our  rich  agricultural  districts  of  the 
Sacramento  Valley,  to  know  how  we 
should  vote  that  would  be  in  the  best 
interest  for  them. 

I  want  you  to  know,  as  long  as  I  am 
here,  I  will  always  think  how  would 
Norm  Shumway  vote  under  these  cir- 
cumstances. 

Norm,  I  want  to  thank  you.  I  want  to 
end  with  this.  We  have  a  leader  in  our 
church,  a  deceased  leader  in  our 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  a  Mormon,  of  which  both  of  us 
belong,  David  O.  McKay,  that  once 
said  all  the  success  in  the  world  cannot 
compensate  for  failure  at  home. 

Truly  you.  anyone  who  has  risen  to 
the  position  of  a  Member  of  Congress, 
one  of  only  some  10.200  people  ever  in 
the  history  of  our  Nation  to  hold  this 
position,  has  certainly  achieved  about 
as  great  a  success  that  anyone  could 
achieve. 

But  what  is  more  important.  I  know 
of  no  one  who  has  greater  success  at 
home  than  you  do.  Your  wife,  Luana. 
of  30  years,  your  six  children,  four 
sons,  and  each  of  those  four  sons 
became  Eagle  Scouts  and  were  hon- 
ored just  this  last  year,  your  entire 
family,  for  that  great  distinction.  The 
great  leaders,  your  sons  who  have 
gone  on  missions,  just  as  you  did,  serv- 
ing now  just  2  years  instead  of  the  4  or 


5  that  you  served  when  you  went. 
Again,  a  great  example. 

So.  Norm,  I  thank  you.  as  I  know  the 
citizens  of  northern  California  who 
you  represented  so  very  ably  for  12 
years,  and  the  citizens  of  this  Nation, 
we  thank  you  for  always  voting  right. 
We  thank  you  for  the  example  you 
are,  not  only  here  on  the  floor  of  the 
House  of  Representatives  of  the 
United  States  of  America,  but  the  ex- 
ample you  have  given  as  a  member  of 
your  church,  of  serving  your  God,  of 
serving  your  family,  of  serving  your 
district,  of  serving  your  Nation.  I  just 
hope  we  can  all  follow  that  great  ex- 
ample. 

Norm.  I  will  always  be  more  grateful 
to  you  and  Luana  and  your  family,  as 
Pam  will  be,  than  we  could  ever  begin 
to  tell  you.  But  from  the  bottom  of 
our  hearts,  thank  you  for  all  you  have 
done  for  us. 

Mr.  DORNAN  of  California.  Thank 
you,  Wally.  Thank  you,  Mr.  Herger, 
for  a  very  special  tribute,  Wally. 

We  had  another  star  of  the  class  of 
1980.  one  of  those  four  aces  I  talked 
about  that  replaced  the  very  numbers 
from  the  other  party,  just  come  in  the 
Chamber. 

D  2200 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  Norm,  I  guess  we  discovered 
something  here  tonight.  I  thought  all 
of  these  Members  were  looking  up  at 
the  wall  because  of  these  23  great  law- 
givers with  the  bas-relief  medallions, 
and  I  thought  people  were  looking  up 
there  for  inspiration  to  George  Mason, 
the  great  Virginia  lawmaker  who 
would  have  been  President  if  he  had 
not  been  in  later  years  when  the  coun- 
try looked  to  a  different  time,  or  the 
words  of  Daniel  Webster  about  leaving 
something  worthy  behind,  and  all  that 
time  they  were  checking  your  light  up 
there  to  follow  your  lead.  So  I  hope 
you  did  not  lead  anybody  astray.  I 
doubt  it.  because  I  used  to  check  your 
lights  too  occasionally. 

Now  I  would  like  to  not  only  go  to  a 
new  anchorman  after  Wally,  Mr. 
Duncan  Hunter,  one  of  my  best  pals 
around  here.  Could  I  ask  unanimous 
consent,  Mr.  Speaker,  to  turn  this  spe- 
cial order  over  to  you,  Duncan,  and 
you  can  anchor  it,  and  close  it,  and  ad- 
journ the  House,  God  bless  you. 
Duncan,  will  you  do  all  of  that? 

Mr.  HUNTER.  I  am  happy  to  do  it. 

Mr.  DORNAN  of  California.  Norm. 
sayanora,  buddy.  It  has  really  been  a 
pleasure.  I  know  we  are  going  to  see  a 
lot  of  you.  Keep  coming  back  to  us. 
use  those  floor  privileges  and  inspire 
us  with  the  light  within  you  since  we 
will  not  have  your  guiding  torch  up 
there  on  the  wall. 

Mr.  HUNTER.  I  thank  my  great 
friend  and  great  conservative  for  yield- 
ing this  time  for  me  to  talk  about  an- 
other great  conservative.  I  do  not  have 
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prepared  remarks,  but  I  think  it  is  ap- 
propriate that  maybe  I  speak  without 
them  because  I  think  Norm  Shumway 
has  been  such  an  inspiration  to  all  of 
us  that  our  feelings  about  him  come 
from  within,  and  come  spontaneously, 
and  because  of  our  great  comradeship 
with  him  over  the  years  that  I  have 
been  here. 

In  my  family  we  do  a  lot  of  outdoor 
travel,  and  a  lot  of  hiking,  and  hunting 
and  fishing.  I  have  two  little  boys. 
Sam  is  7  years  old  and  Dune  is  13.  and 
Norm  has  seen  them  grow  up  as  I  have 
brought  them  out  occasionally  onto 
the  House  floor.  We  have  a  saying  in 
the  Hunter  family  that  Hunters  never 
are  lost.  We  are  sometimes  temporari- 
ly without  landmarks  when  we  are  out 
In  the  woods.  But  I  can  say  that  I  have 
never  seen  Norm  Shumway  without  a 
landmark,  and  he  has  that  great  com- 
pass, that  great  ability  to  know  what  is 
right,  and  Norm  Shumway  defines  for 
me  what  a  true  conservative  should  be. 

He  has  a  wonderful  wisdom,  and  he 
has  a  great  feeling  about  the  two  pil- 
lars of  coriservatism.  One  I  think  is 
the  idea  of  freedom,  the  idea  that 
people  can  do  privately  much  better 
by  exercising  their  private  preroga- 
tives than  by  govenunent  mandating 
what  they  should  do  in  the  course  of 
their  lives.  And  the  idea  that  this 
country  is  great  because  of  what  free 
men  have  been  allowed  to  do  for  them- 
selves. I  think  that  thread  of  individ- 
ual freedom  goes  through  the  entire 
array  of  conservative  values  with  re- 
spect to  the  domestic  issues  in  this 
country.  The  idea  that  an  individual, 
if  he  is  a  small  businessman,  keeps  a 
few  tax  dollars  in  his  pocket,  and  be- 
cause of  that  he  goes  out.  and  he 
maybe  buys  a  couple  of  extra  pieces  of 
equipment,  and  maybe  hires  a  couple 
more  people,  and  those  people  end  up 
paying  taxes  into  the  Federal  Govern- 
ment, and  because  of  that  freedom 
that  has  been  given  to  him  he  contrib- 
utes to  an  expanding  economy,  rather 
than  an  economy  that  is  driven  by 
government  programs  and  government 
employment. 

The  idea  I  think  of  Norm  Shum- 
way's  conservatism  is  based  on  a 
second  pillar,  and  that  is  the  idea  that 
this  Nation  must  be  strong,  that  the 
world  is  very  dangerous,  and  despite 
the  two  great  oceans  that  separate  us 
from  a  lot  of  problems,  the  way  we 
achieve  peace  is  through  strength.  If 
you  look  at  Norm  Shumway's  votes,  as 
our  compass,  and  as  our  anchor  over 
the  years,  you  will  never  see  a  vote  on 
a  defense  issue  that  is  cast  for  weak- 
ness, that  is  cast  away  from  the  idea 
that  America  has  to  be  strong,  and 
that  if  we  maybe  make  a  mistake,  and 
maybe  we  have  made  mistakes  over 
the  years,  maybe  we  have  not  put  pre- 
cisely the  right  amount  of  dollars  into 
defense  spending,  but  if  we  make  a 
mistake,  maybe  we  should  err  on  the 
side  of  strength. 


So  Norm  Shumway  is  a  conservative 
pillar,  and  he  will  continue  to  be  a  con- 
servative pillar,  and  a  compass  for  all 
of  us,  including  us  Hunters  who  are 
sometimes  temporarily  without  land- 
marks, for  years  to  come. 

You  know.  Norm  Shumway  has  a 
quite  wisdom.  You  can  walk  out  on  the 
House  floor,  and  I  have  many  times, 
and  we  will  go  over  to  each  other,  and 
we  will  ask  our  colleagues  and  our 
comrades  whether  this  is  a  good  vote, 
what  is  involved  in  it,  and  sometimes 
we  listen  to  a  speech  of  great  length, 
or  we  wUl  read  through  documenta- 
tion that  is  very  voluminous,  but  you 
can  do  away  with  all  of  that  if  you  just 
go  over  and  ask  Norm  Shumway  what 
he  thinks  of  a  particular  bill  or  a  par- 
ticular vote,  and  with  just  a  couple  of 
words,  a  couple  of  quiet  words.  Norm 
Shumway  will  go  to  the  heart  of  a 
matter,  and  he  will  go  to  the  philoso- 
phy of  the  matter  and  the  policy,  and 
he  will  lay  it  out  in  such  a  way  that  I 
can  make  a  decision. 

That  I  think  is  the  strength  of  Norm 
Shumway.  It  is  advice  that  is  given 
with  absolute  integrity,  with  absolute 
selflessness. 

And  you  know.  Norm's  handshake  is 
better  than  the  biggest,  thickest,  most 
lawyer-attended  contract  ever  written. 
And  Norm  Shumway  has  a  great 
trademark,  and  he  has  left  I  think  a 
lesson  for  all  of  us  in  the  California 
delegation,  and  indeed  in  the  entire 
Congress,  and  that  is  that  your  word 
has  to  be  as  good  as  your  bond  in  this 
body  if  you  are  going  to  endure,  and 
make  your  mark  and  mean  something. 
And  he  means  something,  and  he  has 
endured,  and  he  has  made  a  great 
mark. 

My  little  boys  come  out  on  this  floor 
quite  often.  Little  Dune  sat  on  my  lap 
when  I  was  sworn  in  in  1981.  In  fact, 
he  sat  on  my  lap  until  he  jumped  up 
and  grabbed  Dave  Dreier's  tie,  and  he 
almost  strangled  Dave  while  he  was 
being  sworn  in  by  our  then-Speaker. 
Tip  O'Neill.  My  boys  come  on  the 
floor,  and  I  take  Sam.  age  7.  and  Dune, 
now  age  13,  I  take  them  around  to 
meet  the  Members  of  the  delegation, 
and  to  watch  the  proceedings,  and  I 
look  at  Members  of  this  House  of  Rep- 
resentatives, and  I  think  the  House  of 
Representatives  is  the  people's  House. 
I  think  it  represents  some  of  the  best 
of  our  country  and  some  of  the  worst 
of  our  country,  quite  frankly.  And 
when  I  think  of  my  little  boys,  and  the 
model  that  I  would  like  them  to 
follow,  to  grow  into  good  men  and 
good  American  citizens,  I  think  of 
Norm  Shumway.  I  think  of  that  quiet 
strength,  that  character,  that  great  in- 
teUect. 

Also  I  think  lastly  that  sense  of  re- 
sponsibility. I  think  Norm  acts  and 
always  has  acted  with  a  wonderful 
sense  of  responsibility  to  America.  I 
think  that  is  the  inspiration  that 
makes  leaders  enter  the  political  world 


and  go  through  all  of  the  problems  in 
this  political  arena  where  you  take  so 
many  slings  and  arrows.  It  is  a  sense  of 
responsibility  to  the  country  and  a 
sense  that  maybe  you  can  contribute  if 
you  have  the  opportunity.  Norm  has 
that  sense  of  responsibility,  and  I 
think  that  above  all,  that  characteris- 
tic is  what  I  would  like  to  instill  most 
in  my  two  boys.  Dune  and  Sam. 

So  Norm,  Godspeed.  You  have  left  a 
great  impression  on  my  life,  and  I 
think  the  lives  of  all  of  the  Members 
of  the  California  delegation,  and  all  of 
the  Members  of  this  House  of  Repre- 
sentatives. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  this 
evening  to  praise  a  good  friend  and  California 
colleague,  Norm  Shumway,  who  will  soon 
retire  from  his  seat  in  Congress.  It  truly  has 
t)een  a  pleasure  to  serve  with  Norm  Shum- 
way on  many  issues  affecting  both  the  State 
of  California  and  the  Nation  as  a  whole. 

Back  in  1978,  Norm  Shumway  answered 
the  call  of  public  service.  Since  that  time, 
meeting  the  needs  of  the  people  who  have 
supported  him  through  six  consecutive  terms 
has  always  been  job  one.  From  the  majestic 
tops  of  John  Muir's  "Range  of  Light."  the 
Sien^a  Nevada  Mountains,  to  the  fertile  plains 
of  California's  Central  Valley,  one  need  not 
venture  far  to  encounter  the  impact  that  Norm 
Shumway  has  had  on  improving  the  way  of 
life  in  the  14th  Congressional  District.  In  virtu- 
ally every  community,  Norm  Shumway  is 
known  as  a  man  of  the  people.  At  the  same 
time,  the  constitutional  principles  upon  which 
this  Nation  was  founded  have  remained  clear 
in  his  mind  as  sensitive  issues  regarding  the 
well  being  of  our  country  have  come  under 
the  consideration  of  this  body. 

Norm,  while  your  physical  presence  and  im- 
mediate friendship  will  be  missed,  your  legacy 
of  integrity  and  stability  amidst  charfge.  will 
echo  through  the  halls  of  this  institution  for 
many  years  to  come.  Please  accept  my  warm 
thanks  and  sincere  desire  for  God's  blessing 
to  you  and  your  family.  My  wife  Norma  ar>d  I 
will  miss  you  and  your  charming  wife  Luana. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
am  pleased  to  take  a  few  moments  amid  ttie 
rush  to  adjournment  to  bid  goodbye  to  my 
good  friend  and  colleague  Norm  Shumway 
and  his  lovely  wife  Luana.  The  California  dele- 
gation will  be  the  poorer  for  their  leaving,  but 
the  State  will  be  the  richer  for  their  return. 

Someone  said,  "Leadership  is  the  special 
quality  whk:h  enables  people  *  *  *  to  stand 
up  and  pull  the  rest  of  us  over  the  horizon." 
When  I  arrived  in  Congress  in  1981,  I  was  for- 
tunate enough  to  join  Norm  on  tt»e  Banking 
Committee,  where  he  is  now  the  third  ranking 
Republican.  Norm  helped  to  pull  me  over  tfie 
horizon— to  learn  the  ropes  and  I  will  always 
be  grateful  for  that  assistance. 

He  is  a  true  conservative  with  the  courage 
of  his  convictions.  He  has  been  a  general  in 
the  fight  to  build  the  Auburn  Dam  and  to  make 
English  the  official  language  of  the  country. 
And  he  has  been  dedicated  to  family  values. 

Both  Shumways  were  active  in  the  Califor- 
nia State  Society  and  Luana  was  a  leading 
force  in  Congressional  Families  for  Drug  Free 
Youth. 
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Katie  and  I  will  miss  Norm  and  Luana 
Shumway  and  we  wish  them  the  t)est  of  luck 
and  happiness  in  their  well  earned  retirement. 

Mr.  LENT.  Mr.  Speaker,  it  is  with  mixed 
emotions  that  I  rise  today  to  offer  a  few  words 
to  our  colleague,  the  Honorable  Norman 
Shumway,  in  recognition  of  his  years  of  serv- 
ice to  the  people  of  the  14th  District  of  the 
State  of  California,  and  in  a  much  greater 
sense,  to  all  the  people  of  the  United  States. 

I've  known  Norm  Shumway  since  he  came 
to  Congress  in  1978,  and  joined  the  Commit- 
tee on  Merchant  Marine  and  Fisheries.  During 
the  time  we  have  served  together  on  this 
committee,  there  have  been  many  major 
pieces  of  legislation  that  have  been  enacted 
into  law  that  Mr.  Shumway  had  a  major  role 
in  shaping.  We  have  worked  together  on 
many  initiatives  to  promote  the  American  mari- 
time industry  and  it  has  been  a  pleasure  to 
watch  him  bring  to  the  debate  a  sense  of  real- 
ism and  fiscal  responsibility  that  has  been  re- 
freshing to  hear. 

He  has  also  worked  diligently  with  our  col- 
leagues to  assure  that  the  Coastal  Zone  Man- 
agement Act,  which  is  so  important  for  our 
coastal  states,  is  implemented  in  a  way  to  rec- 
ognize both  the  environmental  values  which 
are  cherished  by  all  of  us  as  well  as  the  need 
for  responsible  government  action  and  activity 
to  provide  a  balanced  use  of  all  our  re- 
sources. 

As  many  of  our  colleagues  may  know. 
Norm  Shumway  is  a  former  bishop  and  mis- 
sionary to  Japan  from  the  Church  of  Jesus 
Christ  of  Latterday  Saints.  During  the  time  that 
he  did  his  missionary  service  in  Japan  he 
came  to  know  and  love  the  people  there  in  a 
way  that  only  someone  who  has  devoted  his 
heart  and  sole  to  an  effort  could.  He  is  one  of 
the  few  Members  of  this  House  who  speaks 
fluent  Japanese. 

I  would  like  to  relay  an  anecdote  told  about 
a  trip  that  the  Merchant  Marine  Committee 
took  to  Japan  several  years  ago  to  investigate 
their  shipbuilding  industry  to  see  if  we  could 
bring  back  to  Congress  some  wisdom  in  an 
effort  to  provide  legislative  support  for  the 
American  shipbuilding  Industry.  During  this  trip, 
the  congressional  delegation  met  with  the 
Shipbuilders  Council  of  Japan  for  an  extended 
meeting  to  discuss  United  States- Japanese 
shipbuilding  interests.  The  meeting  was  set  up 
by  the  Japanese  officials  and  they  insisted 
that  the  discussions  be  held  in  each  country's 
native  language  employing  a  translator  for 
txjth  sides.  To  conclude  this  several  hour 
meeting,  both  sides  chose  one  spokesman  to 
summarize  the  discussions.  After  the  Japa- 
nese official  completed  his  concluding  re- 
marks, and  a  translator  dutifully  translated 
those  remarks  into  English,  Norm  Shumway 
spoke  on  behalf  of  the  American  delegation. 
Without  batting  an  eye,  Norm  Shumway  pro- 
ceeded to  convey  the  views  of  the  American 
delegation  to  the  Japanese  officials  in  fluent 
Japanese. 

I  am  told  by  the  Members  who  were  sitting 
around  the  table  that  for  the  first  30  seconds 
or  so  the  Japanese  officials  were  eying  one 
another  wondering  if  in  their  prior  comments 
in  Japanese,  they  had  sakj  something  that 
they  might  not  want  the  American  delegation 
to  understand.  It  must  have  been  a  delightful 
scene  to  watch  this  Arrierican  Congressman 


conversing  with  the  Japanese  officials  in  their 
native  tongue.  Maybe,  if  Norm  Shumway  has 
a  minute  this  evening  he  might  wish  to  tell  the 
House  of  Representatives  what  he  told  the 
Japanese  shipbuilding  delegatron. 

Mr.  Speaker,  it  is  difficult  for  us  when  we 
recognize  one  of  our  own  for  his  service  to 
this  House.  We  want  to  wish  Norm  Shumway 
all  the  best  and  I  know  he  will  be  looking  for- 
ward to  the  relief  from  the  torturous  activities 
we  have  all  been  living  through  here  in  the 
last  several  weeks.  Being  a  Member  of  the 
House  of  Representatives  may  be  a  thrill  for 
some  people,  but  the  Members  with  families 
certainly  pay  a  dear  price  for  their  sen/ice  to 
this  institution.  I  know  that  Norm  Shumway 
will  relish  the  opportunity  to  spend  time  with 
his  wife  and  family  and  enjoy  a  new  life  free 
from  the  rigors  of  the  service  as  a  Member  of 
Congress. 

I  would  like  to  close  these  comments  with 
some  words  that  I  think  are  particularly  appro- 
priate as  we  send  Norm  Shumway  off  to 
search  for  his  new  horizons: 
May  the  road  rise  to  meet  you. 
May  the  wind  l)e  always  at  your  back. 
May  the  sun  shine  warm  upon  your  face, 
the  rains  fall  soft  upon  your  fields, 
and  until  we  meet  again. 
May  God  hold  you  in  the  palm  of  His  hand. 

Mr.  DAVIS.  Mr.  Speaker,  I  am  pleased  that 
this  special  order  has  been  held  to  honor  a 
distinguished  Member  of  this  House  and  a  col- 
league of  mine  on  the  Merchant  Marine  and 
Fisheries  Committee. 

Norm  Shumway  will  be  a  greatly  missed 
Member  of  this  body  and  will  be  missed  even 
more  on  our  committee.  His  low-key  style  and 
knowledge  of  the  issues  and  procedures  have 
made  working  with  him  a  real  pleasure.  As  the 
ranking  member  of  the  Oceanography  Sub- 
committee for  the  last  three  Congresses,  he 
has  championed  the  mirrority  views  of  the 
committee  as  no  other  could  on  a  variety  of 
important  legislation. 

Norm  has  always  stuck  to  his  guns  when 
he  knew  he  was  right.  Even  those  on  the 
other  side  of  debates  cannot  help  but  praise 
his  honesty,  Integrity,  and  knowledge  of  the 
issues  at  hand. 

Throughout  his  congressional  career,  Norm 
has  represented  his  constituents  well.  His  ef- 
forts to  reduce  the  size  and  scope  of  the  Fed- 
eral Government  have  not  been  in  vain.  While 
we  do  not  yet  have  one,  his  support  for  a  con- 
stitutional amendment  on  a  balanced  budget 
has  been  unwavering  and  strong. 

I  realize  that  the  decision  to  retire  from  this 
body  was  not  an  easy  one,  but  I  am  sure  that 
his  family  will  enjoy  spending  more  time  with 
him,  and  he  will  enjoy  more  time  with  his  wife, 
children,  and  grandchildren. 

It  is  a  shame  that  this  body  will  be  losing  a 
number  of  our  greatest  statesmen,  including 
Norm  Shumway  at  the  end  of  this  session.  I 
know  Norm  is  one  Member  who  will  be  great- 
ly missed  in  this  House  in  the  years  to  come. 

I  wish  Norm  the  best  of  luck  in  his  future 
endeavors  outside  this  body  and  thank  him  for 
his  many  contritjutions. 

Mr.  FIELDS.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  in  this  special  order  to 
commemorate  the  extraordinary  legislative 
career  of  my  friend  and  colleague  from  Cali- 
fornia, the  Honorable  Norman  D.  Shumway. 


For  the  past  10  years,  I  have  had  tf>e  dis- 
tinct pleasure  of  serving  with  Norm  on  the 
House  Mercfiant  Marine  and  Fisheries  Com- 
mittee. During  that  time,  I  have  always  ad- 
mired his  knowledge  of  the  Issues,  tireless 
commitment  to  his  principles,  and  unwavering 
integrity. 

The  14th  District  of  California  has  indeed 
been  fortunate  to  have  such  a  superb  legisla- 
tor and  man  represent  them  in  the  U.S.  Con- 
gress. 

There  are  a  number  of  legislative  Issues  we 
have  worked  together  on,  Including  the  land- 
mari<  Oil  Pollution  Act  of  1990,  the  Aban- 
doned Shipwreck  Act  of  1988,  and  efforts  to 
allow  the  timely  development  of  our  offshore 
Outer  Continental  Shelf  resources. 

Unlike  many  of  his  colleagues  in  the  Califor- 
nia delegation.  Norm  Shumway  has  had  the 
vision  and  courage  to  come  forward  to  force- 
fully say  that  our  Nation  cannot  begin  to  meet 
its  energy  needs  witfiout  developing  our  OCS. 

As  the  ranking  minority  member  of  the 
Oceanography  Subcommittee,  Norm  has 
worthed  tirelessly  to  ensure  that  our  coastal 
and  ocean  protection  laws  are  balanced  and 
fair. 

As  the  Representative  of  the  14th  District, 
he  has  committed  himself  to  the  construction 
of  a  multipurpose  dam  for  the  American  River 
Basin.  While  the  Auburn  Dam  project  has  not 
yet  t>ecome  a  reality,  upon  its  completion  it 
will  provide  badly  needed  flood  control,  power, 
water,  recreational  opportunities,  and  environ- 
mental enhancement  for  millions  of  Califor- 
nians.  Without  Norm  Shumway,  this  vital 
project  would  likely  have  been  dismissed  a 
long  time  ago. 

While  these  are  just  a  few  of  the  legislative 
Issues  Norm  Shumway  has  worked  on  dunng 
his  distinguished  12  years  in  the  Congress,  in 
each  instance,  his  contribution,  insights,  and 
advice  have  been  Invaluable. 

In  this  age  of  turmoil  and  staggering  Federal 
deficits,  this  institutkjn  can  ill  afford  to  lose 
Members  like  Norm  Shumway. 

Nevertheless,  I  recognize  that  there  comes 
a  time  for  each  of  us  to  end  our  congressional 
careers.  I  would,  therefore,  like  to  wish  Norm 
and  his  wife,  Luana,  much  success  and  happi- 
ness In  the  days  ahead. 

Again.  I  thank  my  colleagues  for  sponsoring 
this  special  order  for  my  friend.  Norman  D. 
Shumway. 

Mr.  HUTTO.  Mr.  Speaker.  I  am  pleased  to 
rise  today  on  this  special  order  to  pay  tritxjte 
to  Norm  Shumway  our  esteemed  colleague 
from  California  wf>o  is  retiring  at  the  ernj  of 
the  101st  Congress.  Norm  and  I  came  to  the 
Congress  at  the  same  time  wf>en  we  entered 
the  96th  Congress  class  in  January  1979. 
Since  that  time  It  has  been  a  pleasure  for 
Nancy  and  me  to  know  Norm  and  his  wife, 
Luana  and  to  share  a  friendship  with  them 
during  these  last  12  years.  Norm  and  I  have 
served  on  the  Merchant  Marine  and  Fisheries 
Committee  and  he  has  been  a  valuable 
member  In  this  subject  area  for  a  long  tinrie 
and  we  will  surely  miss  his  presence  on  the 
committee.  There  have  been  some  occasions 
when  I  have  had  the  opportunity  to  be  with 
Norm  on  visits  to  Coast  Guard  facilities  and 
to  work  on  trying  to  improve  this  outstanding 
service  which  is  charged  with  so  many  mis- 
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sions,  not  the  least  of  which  is  that  of  inter- 
dicting drugs.  Also,  Norm  and  I  and  two  other 
Members  of  Congress  went  to  Central  Amer- 
ica about  5  or  6  years  ago  to  find  out  firsthand 
what  is  going  on  in  that  troubled  part  of  the 
world.  We  were  able  to  visit  with  officials  in  El 
Salvador,  Nicaragua  and  Costa  Rica.  It  was 
obvious  that  Norm  Shumway  was  a  well- 
versed  Member  of  Congress  with  a  wide 
range  of  interest.  He  has  served  his  district 
and  the  Nation  well  over  the  last  decade  or  so 
and  we  will  surely  miss  him.  Norm,  God  bless 
you  and  your  family  in  your  retirement  and  all 
your  future  endeavors. 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is  with  no 
small  measure  of  sadness  that  I  note  our  col- 
legue  from  California's  14th  Congressional 
District,  Norm  Shumway,  will  be  leaving  the 
House  at  the  end  of  the  101st  Congress. 

Norman  David  Shumway  was  born  In 
Phoenix,  AZ,  but  moved  soon  after  his  birth  to 
Stockton,  CA.  After  graduating  from  Stockton 
High  School  in  1952,  Norm  attended  Stock- 
ton College  and  obtained  an  associate  of  arts 
degree.  He  ttien  traveled  to  the  Orient,  where 
he  served  as  a  missionary  for  the  Church  of 
Jesus  Christ  of  Latter-day  Saints  in  Japan, 
perfecting  his  knowledge  of  the  Japanese  lan- 
guage. He  returned  to  the  United  States  and 
received  a  bachelor  of  science  degree  in  polit- 
ical science  from  the  University  cf  Utah  in 
1960,  and  went  on  to  earn  a  juris  doctor 
degree  from  Hastings  College  of  the  Law  3 
years  later. 

Norm  returned  to  Stockton  following  his 
legal  education  and  soon  became  a  partner  in 
a  law  firm  there.  He  also  served  as  a  bishop 
of  his  church.  It  was  not  long  before  he 
caught  the  eye  of  one  Ronald  Reagan,  then 
Governor  of  California,  who  appointed  him  to 
the  San  Joaquin  County  Board  of  Supervisors 
in  1974.  He  was  elected  to  the  board  later 
that  year,  and  he  was  reelected  in  1976.  In 
1977,  he  became  vice  chairman  of  the  board, 
and  he  ascended  to  the  chairmanship  in  1 978. 

In  1978,  Norm  cast  his  eyes  toward  Wash- 
ington. He  was  elected  to  the  U.S.  House  of 
Representatives  in  that  year,  and  has  been  re- 
elected in  every  election  since.  He  currently 
serves  on  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  the  House 
Committee  on  Merchant  Marine  and  Fisheries, 
and  is  the  vice  chairman  of  the  former's  Sub- 
committee on  Economic  Stabilization  and  the 
latter's  Subcommittee  on  Oceanography  and 
Great  Lakes.  In  addition  to  other  panels  of 
these  committees,  Norm  also  serves  on  the 
House  Select  Committee  on  Aging. 

Norm's  shoes  will  be  hard  to  fill  when  he 
leaves  this  t)ody.  Few  Members,  for  example, 
have  perfected  such  an  especially  vicious 
paddleball  serve.  Though  some  have  tried,  not 
many  Members  have  been  able  to  rival 
Norm's  extensive  collection  of  newspaper 
clippings.  And  Norm  has  r>ever  shirked  from 
racing  across  town  to  help  a  friend  in  need, 
without  regard  for  his  own  life  or,  for  that 
matter,  those  of  his  fellow  motorists. 

But  seriously,  Mr  Speaker,  as  one  who  has 
had  the  privilege  of  serving  with  our  colleague 
from  California  for  12  years,  I  want  to  offer 
him  my  very  best  wishes  for  the  future.  Norm 
is  a  class  act,  and  we  will  miss  him. 

Mr.  HANSEN.  Mr.  Speaker,  I  think  it  is  very 
fitting   and   appropriate   that   today   we   are 


taking  a  moment  to  honor  a  colleague  from 
California,  Norman  Shumway,  wfio  has 
served  12  years  in  this  body.  Ten  years  ago, 
when  I  came  to  this  body  as  a  freshman,  he 
talked  to  a  group  of  us,  and  gave  me  a  very 
positive  first  impression  of  this  fine  man.  He 
talked  atxHJt  his  family  and  I  was  very  im- 
pressed with  the  good  family  values  which  he 
cherished.  He  and  his  wife,  Luana,  have  a  fine 
family — all  are  grown  and  live  away  from 
home  now  except  their  youngest  daughter. 

I  was  impressed  that  Norm  and  I  had  a 
number  of  things  in  common.  He  graduated 
from  the  same  university  that  I  dkj,  the  Univer- 
sity of  Utah,  and  his  brother,  Ted,  is  a  pros- 
ecutor in  St.  George,  UT,  which  is  in  the  First 
Congressional  District  which  I  represent.  And, 
we  are  of  the  same  religious  faith. 

Norm  serves  on  important  committees,  and 
has  made  a  tremendous  contribution  to  the 
people  of  America  and  the  people  of  Califor- 
nia. I  think  no  one  would  argue  with  me  on  the 
statement  that  if  everyone  in  Congress  had 
voted  the  way  Norm  Shumway  had  during 
the  last  12  years,  we  would  not  have  the  fiscal 
mess  we  are  facing  today.  He  is  a  consen/a- 
tive  voter,  but  one  with  an  open  heart  and 
mind  to  the  truly  needy  of  the  world. 

Norm  has  sponsored  many  important  pieces 
of  legislation  and  one  that  I  hope  will  come  to 
pass  is  that  English  will  be  the  official  Ian- 
gauge  of  the  U.S.A. 

As  I  mentioned  earlier,  I  happen  to  be  the 
same  religious  faith  as  Mr.  Shumway  and  he 
is  the  leader  of  those  of  us  who  are  L.D.S.  He 
is  referred  to  as  the  leader  of  our  priesthood 
caucus  and  we  have  enjoyed  many  hours  de- 
bating the  principles  we  believe  in  as  they  per- 
tain to  the  Constitution  and  the  direction  we 
feel  America  should  go.  From  time  to  time. 
Norm  has  written  epistles  to  us  chastizing  the 
frailties  of  members  of  our  group  and  given 
wise  council  on  how  things  should  te  handled 
and  I  have  often  wondered  where  the  Gen- 
eses  of  these  wise  epistles  came  from  and 
will  miss  getting  them  on  a  regular  basis. 

If  anyone  on  this  floor  wants  to  receive  a 
certain  amount  of  humility,  all  one  has  to  do  is 
challenge  Norm  to  a  game  of  tennis  or  rack- 
etball.  Even  at  his  advanced  age,  he  is  able  to 
handle  most  challengers  well. 

From  time  to  time  he  is  called  upon  to  be 
the  judge  of  conservative  arguments,  and  has 
generally  come  down  on  the  side  of  the  gen- 
tleman from  Utah  rather  than  the  gentleman 
from  California. 

Many  of  us  have  also  found  that  Norm  is 
tremendously  generous  with  his  assets  and 
has  been  very  generous  to  many  of  us  in  our 
campaign  efforts.  Norm  will  of  course  be 
missed  in  this  body.  His  moral  values,  his 
dedication  to  the  Constitution,  his  good  humor 
and  his  legislative  ability. 

Norm  and  Luana  are  a  great  standard  as  a 
mainstream  American  family,  but  he  is  far 
from  the  common  man.  He  has  excelled  in 
many  fields,  but  due  to  his  own  modesty,  he 
never  brags  alxjut  his  acomplishments.  With 
his  talent  and  ability  there  is  no  question  that 
he  will  be  very  successful  in  whatever  endeav- 
or he  chooses  and  we  shall  all  miss  him  and 
wish  him  Vne  best. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  an  honored 
to  have  this  opportunity  to  pay  tribute  to  a  dis- 
tinguished Memtier  of  the  House  of  Repre- 


sentatives—my good  friend  and  fellow  Califor- 
nian,  Norm  Shumway. 

Norm  began  his  illustrious  career  in  public 
service  at  the  local  level  as  a  member  of  the 
San  Joaquin  County  Board  of  Supervisors.  In 
1978,  he  was  elected  to  his  first  term  in  the 
U.S.  House  of  Representatives.  The  voters  of 
California's  14th  District  quickly  learned  what 
a  dedicated  and  hard-working  Representative 
they  had  in  Norm  Shumway,  and  they  subse- 
quently reelected  him  to  each  succeeding 
term  by  overwhelming  margins. 

Throughout  his  1 2  years  in  Congress,  Norm 
accomplished  and  contributed  much.  He  has 
managed  to  successfully  balance  the  needs 
and  interests  of  his  district— such  as  attaining 
critically  needed  physicians  for  the  Sierra 
Valley  Hospital  in  Loyalton,  deepening  the 
Port  of  Stockton  ship  channel,  and  reestab- 
lishing a  search  and  rescue  Coast  Guard  sta- 
tion at  Lake  Tahoe— with  the  needs  of  the 
Nation.  His  appointments  to  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee,  the  Mer- 
chant Marine  and  Fisheries  Committee,  and 
the  Select  Aging  Committee  provided  the 
foundation  for  many  far-reaching  and  signifi- 
cant achievements. 

His  accomplishments  on  behalf  of  our  envi- 
ronment speak  for  themselves.  Of  particular 
interest  to  all  of  us  who  treasure  the  beauty  of 
our  California  natural  resources.  Norm  spear- 
headed the  effort  to  protect  Mono  Lake  by  in- 
troducing legislation  to  establish  Mono  Lake 
National  Monument,  placing  it  under  the  pro- 
tection of  the  National  Park  Service.  Addition- 
ally, he  obtained  land  and  water  conservation 
fund  money  to  acquire  environmentally  sensi- 
tive parcels  of  land  in  the  Tahoe  Basin,  along 
the  Pacific  Crest  Trail. 

Norm  has  fought  for  the  American  taxpayer 
with  the  introduction  of  legislation  to  restore 
tax  treatment  of  IRAs  that  were  eliminated  by 
the  Tax  Reform  Act  of  1 986. 

Norm  Shumway's  achievements,  contribu- 
tions, and  commitment  to  the  voters  of  the 
14th  District  of  California,  his  friendship  and 
cooperation  with  his  colleagues  in  the  Califor- 
nia delegation,  and  his  unyielding  dedication 
to  the  values  and  principles  of  a  free  arxj 
democratic  society  will  always  be  fondly  re- 
membered. 

Mr.  Speaker,  there  is  no  Member  in  the 
House  that  I  have  more  respect  for.  I  know  I 
speak  for  all  of  us  in  wishing  Norm  Shumway 
good  luck,  and  God  speed.  He  will  t>e  missed. 


GENERAL  LEAVE 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  3  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  this 
special  order. 

The   SPEAKER   pro   tempore   (MrT 
McNtjLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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CONPERENCE  REPORT  ON  S.  566, 
CRANSTON-GONZALEZ  NATION- 
AL AFFORDABLE  HOUSING  ACT 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  566)  to  au- 
thorize a  new  Housing  Opportunities 
Partnerships  program  to  support  State 
and  local  strategies  for  achieving  more 
affordable  housing;  to  increase  home- 
ownership;  and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-943) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
566)  to  authorize  a  new  Housing  Opportuni- 
ties Partnerships  program  to  support  State 
and  local  strategies  for  achieving  more  af- 
fordable housing;  to  increase  homeowner- 
ship;  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following; 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Cranston-Gomalez  National  Affordable 
Housing  Act". 
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opportunity  zones. 

922.  Community  development  plans. 
Subtitle  B— Disaster  Relief 

931.  Section  8  certificates  and  vouchers. 
Sec.  932.  Moderate  rehabilitation. 
Sec.  933.  Community  development 
Sec.  934.  Rural  housing. 

Subtitle  C— Regulatory  Programs 

Sec.  941.  Mortgage  servicing  transfer  disclo- 
sure. 

Sec.  942.  Mortgage  escrow  accounts. 

Sec.  943.  National  Commission  on  Manufac- 
tured Housing. 

Sec.  944.  Energy  assessment  report 

Sec.  945.  5-year  energy  efficiency  plan. 

Sec.  946.  Uniform  mortgage  financing  plan 
for  energy  efficiency. 

Sec.  947.  Report  on  seismic  safety  property 
standards. 

Subtitle  D— Miscellaneous  Programs 

Sec.  951.  HUD  research  and  development 

Sec.  952.  National  Institute  of  Building  Sci- 
ences. 

Sec.  953.  Fair  housing  initiatives  program. 

Sec.  954.  Collection  and  maintenance  of 
data  regarding  programs  under 
HUD. 

Sec.  955.  Exemption  from  Davis-Bacon  Act 
requirements  of  volunteers 
under  housing  programs. 

Sec.  956.  Eligibility  under  first-time  home- 
buyer  programs. 

Sec.  957.  Maximum  annual  limitation  on 
rent  increases  resulting  from 
employment 

Sec  958.  Preferences  for  Native  Hawaiians 
on  Hawaiian  homelands  under 
HUD  programs. 

Sec  959.  Waiver  of  matching  funds  require- 
ments in  Indian  housing  pro- 
grams. 

Sec.  960.  Study  of  pension  fund  financing  of 
housing. 

Sec  961.  Energy  efficiency  demonstration. 
TITLE  X— EXPEDITED  FUNDS 
AVAILABILITY 
1001.  Amendments  to  Expedited  Funds 
Availability  Act 


Sec. 


TITLE  I— GENERAL  PROVISIONS  AND 
POLICIES 
SEC.  Itl.  THE  NATIONAL  HOUSING  GOAL 

The  Congress  affirms  the  national  goal 
that  every  American  family  be  able  to  a/ford 
a  decent  home  in  a  suitable  environment 

SEC.  Itl.  OBJECTIVE       OF       NATIONAL       HOUSING 
POLICY. 

The  objective  of  national  housing  policy 
shall  be  to  reaffirm  the  long-established  na- 
tional commitment  to  decent  safe,  and  san- 
itary housing  for  every  American  by 
strengthening  a  nationunde  partnership  of 
public  and  private  institutions  able— 

(1)  to  ensure  that  every  resident  of  the 
United  States  has  access  to  decent  shelter  or 
assistance  in  avoiding  homelessness; 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessible  to  job  opportunities; 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  States,  particular- 
ly members  of  disadvantaged  minorities,  on 
a  nondiscriminatory  basis; 

<4)  to  help  make  neighborhoods  safe  and 
livable; 

(5)  to  expand  opportunities  for  homeown- 
ership; 

(6)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates;  and 

(7)  to  encourage  tenant  empowerment  and 
reduce  generational  poverty  in  federally  as- 
sisted and  public  housing  by  improving  the 
means  by  which  self-sufficiency  may  be 
achieved. 

SEC.   113.  PURPOSES  OF  THE  CRANSTON-GONZALEZ 
NATIONAL  AFFORDABLE  HOUSING  ACT. 

The  purposes  of  this  Act  are— 

(1)  to  help  families  not  owning  a  home  to 
save  for  a  down  payynent  for  the  purchase  of 
a  home; 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance; 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families; 

14)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families;  and 

15)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 
special  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC.  I»4.  DEFINITIONS 

As  used  in  this  title  and  in  title  II: 

(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State;  Guam, 
the  Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof;  a  consortium  of  such 
political  suf>divisions  recognized  by  the  Sec- 
retary in  accordance  with  section  216(2 J  of 
this  Act;  and  any  agency  or  instrumentality 
thereof  that  is  establislied  pursuant  to  legis- 
lation and  designated  tyy  the  chief  executive 
to  act  on  behalf  of  the  jurisdiction  with 
regard  to  provisions  of  this  Act 

<2)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(3)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  government 


(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  that  has  been  so  designated  in 
accordance  with  section  216  of  this  Act 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
(including  a  State  or  locally  chartered,  non- 
profit organization)  that— 

(A)  is  organized  under  State  or  local  laws, 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  memt>er,  founder,  con- 
tributor, or  individual, 

(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

(6)  The  term  "community  housing  develop- 
ment organization"  jneans  a  nonprofit  orga- 
nization as  defined  in  paragraph  (5),  that— 

(Al  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons; 

(B)  maintains,  through  significant  repre- 
sentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  community  residents  and,  to  the 
extent  practicable,  low-income  beneficiaries 
with  regard  to  decisions  on  the  design, 
siting,  development  and  management  of  af- 
fordable housing; 

(C)  has  a  demonstrated  capacity  for  carry- 
ing out  activities  assisted  under  this  AcU 
and 

(D)  has  a  history  of  serving  the  local  com- 
munity or  communities  unthin  which  hous- 
ing to  be  assisted  under  this  Act  is  to  be  lo- 
cated. 

(71  The  term  "government-sponsored  mort- 
gage finance  corporations"  means  the  Feder- 
al National  Mortgage  Association,  the  Feder- 
al Home  Loan  Mortgage  Corporation,  and 
the  Federal  Agricultural  Mortgage  Corpora- 
tion. 

(8)  The  term  "housing"  includes  manufac- 
tured housing  and  manufactured  housing 
loU. 

(9)  The  term  "very  low-income  families" 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for  STnaller 
and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variations  are  necessary  because 
of  prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or  low 
family  incomes. 

(10)  The  term  "low-income  families" 
means  families  whose  incoTnes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  tyy  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  est<^lish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(11)  The  term  "families"  has  the  same 
meaning  given  that  term  by  section  3  of  the 
United  States  Housing  Act  of  1937. 

(12)  The  term  "security"  has  the  same 
meaning  as  in  section  2  of  the  Securities  Act 
of  1933. 

(13)  The  term  'displaced  homemaker" 
means  an  individual  who— 

(A)  is  an  adulf 
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<B)  has  not  worked  full-time  fuHyear  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family;  and 

IC)  is  unemployed  or  underemployed  and 
ia  experiencing  difficulty  in  obtaining  or 
upgrading  employment. 

(14)  The  term  "first-time  homebuyer" 
means  an  indiiHdual  and  his  or  tier  spouse 
who  have  not  owned  a  home  during  the  3- 
year  period  prior  to  purchase  of  a  home  with 
assistance  under  title  II,  except  that— 

(A)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home  owned 
by  the  spouse;  and 

(B)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  paragraph 
on  the  basis  that  the  individual,  while  mar- 
ried, oxDTied  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(15)  The  term  "single  parent"  m^ans  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii)  is  pregnant 

(16)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 
unless  otherwise  specified  in  this  Act 

(17)  The  term  "substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  $25,000 
per  dwelling  unit 

(18)  The  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section  3(b) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)). 

(19)  The  term  "metropolitan  city"  has  the 
meaning  given  the  term  in  section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(4)). 

(20)  The  term  "urban  county"  has  the 
meaning  given  the  term  in  section  102(a)(6) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(6)). 

(21)  The  term  "certification"  means  a 
written  assertion,  based  on  supporting  evi- 
dence, which  shall  be  kept  available  for  in- 
spection by  the  Secretary,  the  Inspector  Gen- 
eral and  the  public,  which  assertion  shall  be 
deemed  to  be  accurate  for  purposes  of  this 
Act  unless  the  Secretary  determines  other- 
unse  after  inspecting  the  evidence  and  pro- 
viding due  notice  and  opportunity  for  com- 
ment 

(23)  The  term  "to  demonstrate  to  the  Sec- 
retary" means  to  submit  to  the  Secretary  a 
written  assertion  together  with  supporting 
evidence  that  in  the  determination  of  the 
Secretary,  supports  the  accuracy  of  the  as- 
sertiOTL 

SEC.  IK.  STATE  ASD  LOCAL  HOVSISG  STRATEGIES. 

(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction 
only  if— 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  (hereafter  in  this  section  referred  to 
as  the  "housing  strategy"); 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy;  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates  and 
manner  for  the  submission  and  approval  of 


housing  strategies  under  this  section  that 
the  Secretary  determines  will  facilitate  or- 
derly program  management  by  jurisdictions 
and  provide  for  timely  investment  or  other 
use  of  funds  made  available  under  title  II  of 
this  Act  and  other  programs  rcQuiring  sub- 
mission of  a  housing  strategy.  If  the  Secre- 
tary finds  there  is  good  cause,  the  Secretary 
may  provide  reasonable  extensions  of  any 
deadlines  for  submission  of  a  jurisdiction's 
housing  strategy. 

(b)  Contents.— A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form  that 
the  Secretary  determines  to  be  appropriate 
for  the  assistance  the  jurisdiction  may  be 
provided  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction 's  need  for 
assistance  for  very  low-income,low-income, 
and  moderate-income  families,  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  families,  the  elderly,  single  persons, 
large  families,  residents  of  nonmetropolitan 
areas,  families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency,  persons 
with  acquired  immunodeficiency  syndrome, 
and  other  categories  of  persons  residing  in 
or  expected  to  reside  in  the  jurisdiction  that 
the  Secretary  determines  to  be  appropriate; 

(2)  describe  the  nature  and  extent  of  home - 
lessness  vrithin  the  jurisdiction,  providing 
an  estimate  of  the  special  needs  of  various 
categories  of  persons  who  are  homeless  or 
threatened  with  homelessness,  and  a  de- 
scription of  the  jurisdiction's  strategy  for 
(A)  helping  low-incorne  families  avoid  be- 
coming homeless;  (B)  addressing  the  emer- 
gency shelter  and  transitional  housing  needs 
of  homeless  persons  (including  a  brief  inven- 
tory of  facilities  and  services  that  meet  such 
needs  within  that  jurisdiction);  and  (C) 
helping  homeless  persons  make  the  transi- 
tion to  permanent  housing  and  independent 
living; 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market  indi- 
cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  for 
rental  assistance,  production  of  new  units, 
rehabilitation  of  old  units,  or  acquisition  of 
existing  units; 

(4)  explain  whether  the  cost  of  housing  or 
the  incentives  to  develop,  maintain,  or  im- 
prove affordable  housing  in  the  jurisdiction 
are  affected  by  public  policies,  particularly 
by  policies  of  the  jurisdiction,  including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  zoning  ordinances,  build- 
ing codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on  resi- 
dential investment  and  describe  the  juris- 
diction's strategy  to  remove  or  ameliorate 
negative  effects,  if  any,  of  such  policies; 

(5)  explain  the  institutional  structure,  in- 
cluding private  industry,  nonprofit  organi- 
zations, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths  and 
gaps  in  that  delivery  system  and  describing 
what  the  jurisdiction  will  do  to  overcome 
those  gaps; 

(6)  indicate  resources  from  private  and 
non-Federal  public  sources  that  are  reason- 
ably expected  to  be  made  available  to  carry 
out  the  purposes  of  this  Act  explaining  how 
funds  made  available  will  leverage  those  ad- 
ditional resources  and  identifying,  where 
the  jurisdiction  deems  it  appropriate,  pub- 
licly owned  land  or  property  located  unthin 
the  jurisdiction  that  may  be  utilized  to 
carry  out  the  purposes  of  this  Act 


(7)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  housing  funds  made 
available  under  tiUe  II  of  this  Act  the 
UniUd  States  Housing  Act  of  1937,  the 
Housing  and  Community  Development  Act 
of  1974,  and  the  SUwart  B.  McKinney 
Homeless  Assistance  Act  during  the  ensuing 
year  or  such  longer  period  as  the  Secretary 
determines  to  be  appropriate,  indicating  the 
general  priorities  for  allocating  investment 
geographically  unthin  the  jurisdiction  and 
among  different  activities  and  housing 
needs; 

(8)  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  units 
of  general  local  government  in  the  develop- 
ment submission,  and  implementation  of 
their  housing  strategies; 

(9)  in  the  case  of  a  unit  of  local  govern- 
ment describe  the  number  of  public  housing 
units  in  the  jurisdiction,  the  physical  condi- 
tion of  such  units,  the  restoration  and  revi- 
talization  needs  of  public  housing  projects 
within  the  jurisdiction,  the  public  housing 
agency's  strategy  for  improving  the  manage- 
ment and  operation  of  such  public  housing, 
and  the  public  housing  agency's  strategy  for 
improving  the  living  environment  of  low- 
and  very-low-income  families  residing  in 
public  housing; 

(10)  in  the  case  of  a  State,  describe  the 
strategy  to  coordinate  the  Low-Income  Tax 
Credit  with  development  of  housing,  includ- 
ing public  housing,  that  is  affordable  to  very 
low-income  and  low-income  families; 

(11)  describe  the  jurisdiction's  activities  to 
encourage  public  housing  residents  to 
become  more  involved  in  management  and 
participate  in  homeownership; 

(12)  describe  the  standards  and  procedures 
according  to  which  the  jurisdiction  will 
monitor  activities  authorized  under  this  Act 
and  ensure  long-term  compliance  with  the 
provisions  of  this  Act 

(13)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing; 

(14)  include  a  certification  that  the  juris- 
diction is  in  compliance  with  a  residential 
antidisplacement  and  relocation  assistance 
plan  under  section  104(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(to  the  extent  that  such  a  plan  applies  to  the 
jurisdiction);  and 

(15)  include  the  number  of  families  to 
whom  the  jurisdiction  will  provide  afford- 
able housing  as  defined  in  section  215  using 
funds  made  available. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by 
jurisdictions  that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  title 
II  of  this  Act  Such  an  abbreviated  housing 
strategy  shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 

(c)  Approval.— 

(1)  In  OENERAU—The  Secretary  shall  review 
the  housing  strategy  upon  receipt  Not  later 
than  60  days  after  receipt  by  the  Secretary, 
the  housing  strategy  shall  be  approved 
unless  the  Secretary  determines  before  that 
date  that  (A)  the  housing  strategy  is  incon- 
sistent with  the  purposes  of  this  Act  or  (B) 
the  information  described  in  subsection  (b) 
has  not  been  provided  in  a  substantially 
complete  manner.  For  the  purpose  of  the  pre- 
ceding sentence,  the  adoption  or  continu- 
ation of  a  public  policy  identified  pursuant 
to  subsection  (b)(4)  shall  not  be  a  basis  for 
the  Secretary's  disapproval  of  a  ttousing 
strategy.  During  the  18-month  period  follow- 
ing enactment  of  this  Act  the  Secretary  may 
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extend  the  review  period  to  not  longer  than 
90  days. 

(2)  Actions  in  case  of  disapproval— If  the 
Secretary  disapproves  the  housing  strategy, 
the  Secretary  shall  immediately  notify  the 
jurisdiction  of  such  disapproval.  Not  later 
than  IS  days  after  the  Secretary's  disapprov- 
al, the  Secretary  shall  inform  the  jurisdic- 
tion in  writing  of  (A)  the  reasons  for  disap- 
proval, and  (B)  actions  that  the  jurisdiction 
could  take  to  meet  the  criteria  for  approval. 
If  the  Secretary  fails  to  inform  the  jurisdic- 
tion of  the  reasons  for  disapproval  within 
such  15-day  period,  the  housing  strategy 
shall  be  deemed  to  have  been  approved. 

(3)  Amendments  and  resubmission.— The 
Secretary  shall,  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disapprov- 
al permit  amendments  to.  or  the  resubmis- 
sion of,  any  housing  strategy  that  is  disap- 
proved. The  Secretary  shall  approve  or  dis- 
approve a  housing  strategy  not  less  than  30 
days  after  receipt  of  such  amendments  or  re- 
submission. 

(d)  Coordination  of  State  and  Local 
Housing  Strategies.— The  Secretary  may  es- 
tablish such  requirements  as  the  Secretary 
deems  appropriate  to  encourage  coordina- 
tion between  and  among  the  housing  strate- 
gies of  a  State  and  any  participating  juris- 
dictions within  the  State,  except  that  a  unit 
of  general  local  government  shall  not  be  re- 
quired to  have  elements  of  its  housing  strat- 
egy approved  by  the  State. 

(e)  Consultation  With  Social  Service 
Agencies.— When  preparing  a  housing  strat- 
egy for  submission  under  this  section,  a  ju- 
risdiction shall  make  reasonable  efforts  to 
cortfer  with  appropriate  social  service  agen- 
cies regarding  the  housing  needs  of  children, 
elderly  persons,  persons  with  disabilities, 
homeless  persons,  and  other  persons  served 
by  such  agencies. 

(fj  Barrier  Removal.— Not  later  than  4 
months  after  completion  of  the  final  report 
of  the  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable  Housing, 
the  Secretary  shall  submit  to  the  Congress  a 
written  report  outlining  the  Secretary's  rec- 
ommendations for  legislative  and  adminis- 
trative actions  to  facilitate  the  removal  or 
modification  of  excessive,  duplicative,  or 
unnecessary  regulations  or  other  require- 
ments of  Federal,  State,  or  local  govern- 
ments that  flJ  inflate  the  costs  of  or  other- 
wise inhibit  the  construction,  rehabilita- 
tion, or  management  of  housing,  particular- 
ly housing  that  otherwise  could  be  afford- 
able to  low-income  and  moderate-income 
families,  or  (2)  contribute  to  economic  or 
mcial  discriminatioTu 

SEC.  Itt.  CBRTinCATION. 

The  Secretary  shall,  by  regulation  or  other- 
wise, as  deemed  by  the  Secretary  to  be  ap- 
propriate, require  any  application  for  hous- 
ing assistance  under  title  II  of  this  Act,  as- 
sistance under  the  Housing  and  Community 
Development  Act  of  1974,  or  assistance 
under  the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  to  contain  or  be  accompa- 
nied by  a  certification  by  an  appropriate 
State  or  local  public  official  that  the  pro- 
posed housing  actimties  are  consistent  unth 
the  housing  strategy  of  the  jurisdiction  to  be 
served. 

SEC.  117.  CITIZEN  PARTICIPATION. 

faJ  In  General.— Before  submitting  a 
housing  strategy  under  this  section,  a  juris- 
diction shall- 

(1)  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  infor- 
mation concerning  the  amount  of  assistance 
the  jurisdiction  expects  to  receive  and  the 
range  of  investrnent  or  other  uses  of  such  as- 


sistance that  the  jurisdiction  may  under- 
take; 

(2)  publish  a  proposed  housing  strategy  in 
a  manner  that,  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  the  proposed 
housing  strategy: 

(3)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction;  and 

(41  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable 
access  to  records  regarding  any  uses  of  any 
assistance  the  jurisdiction  may  have  re- 
ceived during  the  preceding  5  years. 

(b)  Notice  and  Comment.— Before  submit- 
ting any  performance  report  or  substantial 
amendment  to  a  housing  strategy  under  this 
section,  a  participating  jurisdiction  shall 
provide  citizens  unth  reasonable  notice  of, 
and  opportunity  to  comment  on,  such  per- 
formance report  or  substantial  amendment 
prior  to  its  submission. 

(c)  Consideration  of  Comments.— A  par- 
ticipating jurisdiction  shaU  consider  any 
comments  or  views  of  citizens  in  preparing 
a  final  housing  strategy,  amendment  to  a 
housing  strategy  or  performance  report  for 
submission.  A  summary  of  such  comments 
or  views  shall  be  attached  when  a  housing 
strategy,  amendment  to  a  housing  strategy 
or  performance  report  is  submitted.  The  sub- 
mitted horising  strategy,  amendment,  or 
report  shall  be  made  available  to  the  public. 

<d)  Regulations.— The  Secretary  shall  by 
regulation  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hearing 
and  timely  resolution  of  citizen  complaints 
related  to  housing  strategies  or  performance 
reports. 

SEC.  198.  COMPLIANCE. 

(a)  Performance  Reports.— 

(1)  In  general.— Each  participating  juris- 
diction shall  annually  review  and  report,  in 
a  form  acceptable  to  the  Secretary,  on  the 
progress  it  has  made  in  carrying  out  its 
housing  strategy,  which  report  shail  include 
an  evaluation  of  the  jurisdiction's  progress 
in  meeting  its  goal  established  in  section 
105<b)ll5)  of  this  Act,  and  information  on 
the  number  and  types  of  households  served, 
including  the  number  of  very  low-income, 
low-income,  and  moderate-income  persons 
served  and  the  racial  and  ethnic  status  of 
persons  served  that  will  be  assisted  with 
funds  made  available. 

(2)  Submission.— The  Secretary  shall  (A)  es- 
tablish dates  for  submission  of  reports  under 
this  subsection,  and  (B)  review  such  reports 
and  make  such  recommendations  as  the  Sec- 
retary deems  appropriate  to  carry  out  the 
purposes  of  this  Act 

(3)  Failure  to  report.— If  a  jurisdiction 
fails  to  submit  a  report  satisfactory  to  the 
Secretary  in  a  timely  manner,  assistance  to 
the  jurisdiction  under  title  II  of  this  Act  or 
the  other  programs  referred  to  in  section  106 
may  6c— 

(A)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted;  or 

(B)  withdrawn  and  reallocated  if  the  Sec- 
retary finds,  after  notice  and  opportunity 
for  a  hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report 

(b)  Performance  Review  by  Secretary.— 
(1)  In  general.— The  Secretary  shall  ensure 

that  activities  of  each  jurisdiction  required 
to  sutrmit  a  housing  strategy  under  section 
105  are  reviewed  not  less  frequently  than  an- 
nually. Such  review  shall  include,  insofar  as 
practicable,  on-site  visits  by  employees  of 


the  Department  of  Housing  and  Urban  De- 
velopment and  shall  include  an  assessment 
of  the  jurisdiction 's— 

(A)  management  of  funds  made  available 
under  programs  administered  by  the  Secre- 
tary; 

<BI  compliance  with  its  housing  strategy; 

(C)  accuracy  in  the  preparation  of  per- 
formance reports  under  subsection  (a);  and 

(D)  efforts  to  ensure  that  housing  assisted 
under  programs  administered  6v  the  Secre- 
tary are  in  compliance  with  contractual 
agreements  and  the  requirements  of  law. 

12)  Report  by  the  secretary.— The  Secre- 
tary shall  report  on  the  performance  review 
in  writing.  The  Secretary  shall  give  the  ju- 
risdiction not  less  than  30  days  to  review 
and  comment  on  the  report  After  taking 
into  consideration  the  comments  of  the  ju- 
risdiction, the  Secretary  may  revise  the 
report  and  shall  make  the  jurisdiction's 
comments  and  the  report,  with  any  revi- 
sions, readily  available  to  the  public  within 
30  days  after  receipt  of  the  jurisdiction's 
comments. 

ic)  Review  by  Courts.— The  adequacy  of 
information  submitted  under  section 
105<b)(4l  shall  not  be  reviewable  by  any  Fed- 
eral State,  or  other  court  Review  of  a  hous- 
ing strategy  by  any  Federal  State,  or  other 
court  shall  be  limited  to  determining  wheth- 
er the  process  of  development  and  the  con- 
tent of  the  strategy  are  in  substantial  com- 
pliance with  the  requirements  of  this  Act 
During  the  pendency  of  any  action  challeng- 
ing the  adequacy  of  a  housing  strategy  or 
the  action  of  the  Secretary  in  approving  a 
strategy,  the  court  shall  not  have  the  author- 
ity to  enjoin  activities  taken  by  the  jurisdic- 
tion to  implement  an  approved  housing 
strategy.  Any  housing  assisted  during  the 
pendency  of  such  action  shall  not  be  subject 
to  any  order  of  the  court  resulting  from  such 
actioTL 

SEC.  /M.  ENEKCr  EFFICIENCY  standards. 

The  Secretary  of  Housing  and  Vrl)an  De- 
velopment shall  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing 
and  single-family  and  multifamily  residen- 
tial housing  (other  than  manufactured 
homes)  subject  to  mortgages  under  the  Na- 
tional Housing  Act  Such  standards  shall 
meet  or  exceed  the  provisions  of  the  most 
recent  edition  of  the  Model  Energy  Code  of 
the  Council  of  American  Building  Officials 
and  shall  be  cost-effective  with  respect  to 
construction  and  operating  costs.  In  devel- 
oping such  standards  the  Secretary  shall 
consult  with  an  advisory  task  force  com- 
posed of  homebuilders,  national  State,  and 
local  housing  agencies  (including  public 
housing  agencies),  energy  agencies  and 
building  code  organizations  and  agencies, 
energy  efficiency  organizations,  utility  orga- 
nizations, low-income  housing  organiza- 
tions, arid  other  parties  designated  by  the 
Secretary. 

SEC.  lit.  CAPACITY  STVDY. 

(a)  In  General.— The  Secretary  shall 
ensure  that  the  Department  of  Housing  and 
Urban  Development  has  adequate  capacity 
and  resources,  including  staff  and  training 
programs,  to  carry  out  its  mission  and  re- 
sponsibilities, and  to  implement  the  provi- 
sions of  this  Act,  including  the  ability  of  the 
Department  to  carry  out  the  multifamily 
mortgage  insurance  program. 

(b>  Report.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally  thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Banking, 
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Housing,  and  Urban  A/fairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  study  detailing  the  Depart- 
TTient's  plan  to  maintain  suc/i  capacity,  to- 
gether with  any  recommendations  for  legis- 
lative and  administrative  action  as  the  Sec- 
retary determines  to  be  appropriate. 

SEC.    III.   PROTECriOS  OF  STATE  AND  LOCAL  AU- 
THORITY. 

Notwithstanding  any  other  provision  of 
thU  title  or  title  II.  the  Secretary  shall  not 
establish  any  criteria  for  allocating  or  deny- 
ing funds  made  available  under  programs 
administered  by  the  Secretary  based  on  the 
adoption,  continuation,  or  discontinuation 
by  a  jurisdiction  of  any  public  policy,  regu- 
lation, or  law  that  is  (1)  adopted,  continued, 
or  discontinued  in  accordance  with  the  ju- 
risdiction's duly  established  authority,  and 
(2)  not  in  violation  of  any  Federal  law. 

TITLE  ll—ISVESTMENT  IN  AFFORDABLE 
HOUSING 
SEC.  ifl.  SHORT  TTTLE 

This  title  may  be  cited  as  the  "HOME  In- 
vestment Partnerships  Act". 
SEC.  2$i.  Fi.wi.ycs 

The  Congress  finds  that— 

(1)  the  Nation  has  not  made  adequate 
progress  toward  the  goal  of  national  hous- 
ing policy,  as  set  out  in  the  Housing  Act  of 
1949  and  reaffirmed  in  the  Housing  and 
Urban  Development  Act  of  1968.  which 
would  provide  decent,  safe,  sanitary,  and  af- 
fordable living  environments  for  all  Ameri- 
cans; 

(21  the  supply  of  affordable  rental  housing 
is  diminishing; 

13)  the  Tax  Reform  Act  of  1986  removed 
major  tax  incentives  for  the  production  of 
affordable  rental  housing; 

(4)  the  living  environments  of  an  increas- 
ing number  of  Americans  have  deteriorated 
over  the  past  several  years  as  a  result  of  re- 
ductions in  Federal  assistance  to  low- 
income  and  moderate-income  families; 

(St  many  Americans  face  the  possibility  of 
homelessness  unless  Federal,  State,  and  local 
governments  work  together  with  the  private 
sector  to  develop  and  rehabilitate  the  hous- 
ing stock  of  the  Nation  to  provide  decent, 
safe,  sanitary,  and  affordable  housing  for 
very  low-income  and  low-income  families; 

16)  reliable  Federal  leadership  is  needed  to 
achieve  an  adequate  supply  of  affordable 
housing  for  all  Americans; 

(7)  to  achieve  the  goal  of  national  housing 
policy,  there  is  a  need  to  strengthen  nation- 
wide  a  cost-effective  community-based  hous- 
ing partnership  designed  to— 

(A)  expand  the  supply  of  rental  hou^ng 
that  is  affordable  to  very  low-income  and 
low-income  families, 

(B)  improve  homeownership  opportunities 
for  low-income  families, 

(C)  carry  out  comprehensive  housing 
strategies  tailored  to  local  housing  market 
conditions,  and 

(D)  protect  the  Federal,  State,  and  local 
investment  in  low-income  housing  to  ensure 
ajfordability  of  the  housing  for  the  remain- 
ing useful  life  of  the  property; 

(8)  direct  assistance  to  expand  the  supply 
of  affordable  rental  fiousing  should  be  pro- 
vided in  a  way  that  is  more  cost-effective 
and  targeted  than  tax  incentives; 

(9)  much  of  the  Nation's  housing  system 
works  very  well  and  provides  a  strong  base 
on  which  national  housing  policy  should 
build; 

(10)  an  increasing  number  of  States  and 
local  governments  have  been  successful  in 
producing    cost-effective    low-income    and 
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moderate-income  housing  by  working  in 
partnership  with  the  private  sector,  includ- 
ing nonprofit  community  development  cor- 
porations, community  action  agencies, 
neighborhood  housing  services  corporations, 
trade  unions,  groups  sponsored  by  religious 
organizations,  limited  equity  cooperatives, 
and  other  tenant  organizations; 

(11)  during  the  1980's,  nonprofit  commu- 
nity housing  development  organizations,  de- 
spite severe  obstacles  caused  by  inadequate 
funding,  have  played  an  increasingly  impor- 
tant role  in  the  production  and  rehabilita- 
tion of  affordable  housing  in  communities 
across  the  Nation; 

(12)  additional  financial  resources  and 
technical  skills  must  be  made  available  in 
local  communities  if  the  Nation  is  to  mobi- 
lize the  capacity  of  the  private  sector,  in- 
cluding nonprofit  community  housing  de- 
velopment organizations,  to  provide  a  more 
adequate  supply  of  decent  safe,  and  sani- 
tary housing  that  is  affordable  to  very  low- 
income,  low-income,  and  moderate-income 
families  and  meets  the  need  for  large  family 
units  and  other  additional  units  that  are 
available  to  very  low-income  families  receiv- 
ing rental  assistance  payments  from  Feder- 
al, State,  and  local  governments;  and 

(13)  the  long-term  success  of  efforts  to  pro- 
vide more  affordable  hottsing  depends  upon 
tenants  and  homeowners  being  fiscally  re- 
sponsible and  able  managers. 

SEC.  103.  PIRPOSES 

The  purposes  of  this  title  are— 

(1)  to  expand  the  supply  of  decent  safe, 
sanitary,  and  affordable  housing,  with  pri- 
mary attention  to  rental  housing,  for  very 
low-income  and  low-income  Americans; 

(2)  to  mobilize  and  strengthen  the  abilities 
of  States  and  units  of  general  local  govern- 
ment throughout  the  United  States  to  design 
and  implement  strategies  for  achieving  an 
adequate  supply  of  decent  safe,  sanitary, 
and  affordable  housing; 

(3)  to  provide  participating  jurisdictions, 
on  a  coordinated  basis,  with  the  various 
forms  of  Federal  housing  assistance,  includ- 
ing capital  investment  mortgage  insurance, 
rental  assistance,  and  other  Federal  assist- 
ance, needed— 

(A)  to  expand  the  supply  of  decent  safe, 
sanitary,  and  affordable  housing; 

(B)  to  make  new  construction,  rehabilita- 
tion, substantial  rehabilitation,  and  acqui- 
sition of  such  housing  feasible;  and 

(C)  to  promote  the  development  of  partner- 
ships among  the  Federal  Government  States 
and  units  of  general  local  government  pri- 
vate industry,  and  nonprofit  organizations 
able  to  utilize  effectively  all  available  re- 
sources to  provide  more  of  such  housing; 

(4)  to  make  housing  more  affordable  for 
very  low-income  and  low-income  families 
through  the  use  of  tenant-based  rental  as- 
sistance; 

(5)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for  pro- 
viding decent  safe,  sanitary,  and  affordable 
housing,  and  accelerate  the  application  of 
such  methods  where  appropriate  throughout 
the  United  States  to  achieve  the  prudent  and 
efficient  use  of  funds  made  available  under 
this  title; 

(6)  to  expand  the  capacity  of  nonprofit 
community  housing  development  organiza- 
tions to  develop  and  manage  decent  safe, 
sanitary,  and  affordable  housing; 

(7)  to  ensure  that  Federal  investment  pro- 
duces housing  stock  that  is  available  and  af- 
fordable to  low-income  families  for  the  prop- 
erty's remaining  useful  life,  is  appropriate 
to    the    neighborhood    surroundings,    and. 


wherever    appropriate,    is    mixed    income 
housing; 

(8)  to  increase  the  inijestment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  decent  safe,  san- 
itary, and  affordable  housing; 

(9)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating jurisdictions  by  formula  allocation; 

(10)  to  leverage  those  funds  insofar  as 
practicable  with  State  and  local  matching 
contributions  and  private  investment 

(11)  to  establish  for  each  participating  ju- 
risdiction a  HOME  Investment  Trust  Fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repayments  back  to 
its  HOME  Investment  Trust  Fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction; 

(12)  to  provide  credit  enhancement  for  af- 
fordable housing  by  utilizing  the  capacities 
of  existing  agencies  and  mortgage  finance 
institutions  when  most  efficient  and  supple- 
menting their  activities  when  appropriate; 
and 

(13)  to  assist  very  low-income  and  low- 
income  families  to  obtain  the  skills  and 
knowledge  necessary  to  become  responsible 
homeowners  and  tenants. 

SEC.    294.    COORDiy.iTED    FEDERAL    SVPPORT   FOR 
HOVSINC,  STRA  TEGIES 

The  Secretary  shall  make  assistance  under 
this  title  available  to  participating  jurisdic- 
tions, through  the  Office  of  the  Assistant 
Secretary  for  Housing- FHA  Commissioner  of 
the  Department  of  Housing  and  Urban  De- 
velopment to  the  maximum  extent  practica- 
ble, in  coordination  vnth  mortgage  insur- 
ance, rental  assistance,  and  other  housing 
assistance  appropriate  to  the  efficient  and 
timely  completion  of  activities  under  this 
title. 

SEC.  Its.  AlTHORJZATIO.y 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,000,000,000  for  fiscal 
year  1991.  and  t2.086.000.000  for  fiscal  year 
1992.  of  which— 

(1)  not  more  than  $14,000,000  for  fiscal 
year  1991,  and  $14,000,000  for  fiscal  year 
1992.  shall  be  for  community  housing  part- 
nership activities  authorized  under  section 
233;  and 

(2)  not  more  than  $11,000,000  for  fiscal 
year  1991,  and  $11,000,000  for  fiscal  year 
1992,  shall  be  for  activities  in  support  of 
State  and  local  housing  strategies  author- 
ized under  subtitle  C. 

SEC.  !te.  NOTICE. 

The  Secretary  shall  issue  regulations  to 
implement  the  provisions  of  this  title  after 
notice  and  an  opportunity  for  comment  pur- 
suant to  section  553  of  title  5,  United  States 
Code.  Such  regulations  shall  become  effec- 
tive not  laUr  than  180  days  after  the  date  of 
enactment  of  this  Act 

Subtitle  A— HOME  Incettment  Partnenkipi 
SEC.  HI.  AITHORITY. 

The  Secretary  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 
investment  to  increase  the  numl>er  of  fami- 
lies served  unth  decent  safe,  sanitary,  and 
affordable  hotising  and  expand  the  long- 
term  supply  of  affordable  housing  in  accord- 
ance with  provisions  of  this  subtitle. 

SEC.  112.  EUGIBLE  VSES  OF  INVESTMENT. 

(a)  HousiNo  Uses.— 

(1)  In  GENERAL.— Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  provide  incentives  to 
develop  and  support  affordable  rental  hous- 
ing and  homeoxonership  affordatHlity 
through  the  acquisition,  new  construction. 
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reconstruction,  or  moderate  or  substantial 
rehabilitation  of  affordable  housing,  includ- 
ing real  property  acquisition,  site  improve- 
ment, conversion,  demolition,  and  other  ex- 
penses, including  financing  costs,  relocation 
expenses  of  any  displaced  persons,  families, 
businesses,  or  organizations,  and  to  provide 
tenant-based  rental  assistance. 

(2)  Preference  to  rehabilitation.— A  par- 
ticipating jurisdiction  shall  give  preference 
to  rehabilitation  of  substandard  housing 
unless  the  jurisdiction  determines  that— 

tA)  such  rehabilitation  is  not  the  most  cost 
effective  way  to  meet  the  jurisdiction's  need 
to  expand  the  supply  of  affordable  housing; 
and 

(B)  the  jurisdiction's  housing  needs 
cannot  be  met  through  rehabilitation  of  the 
available  stock. 

The  Secretary  shall  not  restrict  a  participat- 
ing jurisdiction's  choice  of  rehabilitation, 
substantial  rehabilitation,  new  construc- 
tion, reconstruction,  acquisition,  or  other  el- 
igible housing  use  unless  such  restriction  is 
explicitly  authorized  under  paragraph  (3)  of 
this  subsection  or  under  section  223(2). 

13 J  CONDITtONS  for  NEW  CONSTRUCTION.— 

(A J  In  oeneral.— Funds  made  available 
under  this  subtitle  may  be  used  tat  the  dis- 
cretion of  a  participating  jurisdiction)  for 
new  construction  of  housing  only  if  the 
housing  is  to  serve  a  local  market  area  that, 
in  the  determination  of  the  Secretary  has— 

(i)  an  inadequate  supply  of  housing  at 
rentals  below  the  fair  market  rent  estab- 
lished for  the  area  under  section  8  of  the 
United  States  Housing  Act  of  1937.  and 

an  a  severe  shortage  of  substandard  resi- 
dential structures  in  the  jurisdiction  that 
are  suitable  for  rehabilitation  as  affordable 
rental  housing. 

(B)  EsTABUSHMENT  OF  CRTTERIA.-The  Secre- 
tary shall  publish— 

<i)  objective  criteria  for  determining 
whether  a  jurisdiction's  housing  supply  is 
sufficiently  inadequate  to  permit  new  con- 
struction pursuant  to  subparagraph  (A J, 
and 

(ii)  a  list  of  jurisdictions  that  in  the  deter- 
mination of  the  Secretary  meet  those  crite- 
ria 

The  Secretary  shall  give  reasonable  opportu- 
nity for  jurisdictions  not  designated  on  the 
published  list  to  demonstrate,  on  the  basis  of 
additional  information,  that  they  meet  the 
criteria.  Such  criteria  shall  permit  new  con- 
struction by  not  fewer  than  30  percent  of  the 
jurisdictions  receiving  an  allocation  under 
section  216(1).  Such  criteria  shall  include 
objective  data  on  ftousing  market  conditions 
such  as  low  vacancy  rates,  low  turnover  of 
units  urith  rents  below  fair  market  rents, 
and  a  high  proportion  of  substandard  hous- 
ing. 

(C)  Neiohborhood  revitauzation.— Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 

(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  homeown- 
ership  opportunities  by  low-income  and 
moderate-income  families  in  an  area  desig- 
nated by  the  jurisdiction; 

(ii)  the  housing  is  located  in  a  low-  or 
moderate-income  neighborhood,  as  dLefined 
in  section  10(j)(13)  of  the  Federal  Home 
Loan  Bank  Act; 

(Hi)  the  number  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  number  of 


units  in  the  neighborhood  revitalization 
program  that  are  assisted  with  funds  under 
this  subtitle;  and 

(iv)  the  housing  is  to  be  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  in  section  104(6),  or  a  public 
agency. 

(D)  Appucabiuty.— Clause  (Hi)  of  subpara- 
graph (C)  shall  not  apply  if  the  jurisdiction 
certifies  that— 

(i)  the  housing  is  to  be  located  in  a  severe- 
ly distressed  area  with  large  tracts  of  vacant 
land  and  abandoned  buildings, 

(ii)  the  housing  is  to  be  located  in  an  area 
with  an  inadequate  supply  of  existing  hous- 
ing that  can  economically  be  rehabilitated 
to  meet  identified  housing  needs,  or 

(Hi)  the  new  construction  is  required  to 
accomplish  the  neighborhood  revitalization 
program. 

(E)  Special  needs  HovsiNO.—Notwithstand- 
ing  subparagraph  (A),  a  participating  juris- 
diction may  use  funds  made  available  under 
this  subtitle  for  construction  of— 

(i)  affordable  housing  for  large  families; 

(ii)  affordable  housing  for  persons  with 
disabilities; 

(Hi)  single  room  occupancy  housing;  and 

(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate; 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 
for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 
normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(4)  Tenant-based  rental  assistance.— 

(A)  In  general.— A  participating  jurisdic- 
tion may  use  funds  provided  under  this  sub- 
title for  tenant-based  rental  assistance  only 
if- 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply,  affordability,  and 
availability  of  decent,  safe,  sanitary,  and  af- 
fordable housing,  and  specifies  the  local 
market  conditions  that  lead  to  the  choice  of 
this  option;  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  from  the  waiting  lists  el- 
igible for  section  8  assistance  in  accordance 
with  the  applicable  preferences. 

(B)  Fair  share  not  affected.— A  jurisdic- 
tion's section  8  fair  share  allocation  shall  be 
unaffected  by  the  use  of  assistance  under 
this  title. 

(C)  24-MONTH  contracts.— Rental  assist- 
ance contracts  made  available  with  assist- 
ance under  this  title  shall  be  for  not  more 
than  24  months,  except  that  assistance  to  a 
family  may  be  renewed. 

(D)  Use  of  section  <  assistance.— In  any 
case  where  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  becomes 
available  to  a  participating  jurisdiction,  re- 
cipients of  rental  assistance  under  this  title 
shall  qualify  for  tenant  selection  preferences 
to  the  same  extent  as  when  they  received  the 
rental  assistance  under  this  title.  A  rental 
assistance  program  under  this  title  shall 
meet  minimum  criteria  prescribed  by  the 
Secretary,  such  as  housing  quality  standards 
and  standards  regarding  the  reasonableness 
of  the  rent 

(b)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
investments,  interest-bearing  loans  or  ad- 
vances,   noninterest-bearing    loans    or   ad- 


vances, interest  subsidies  or  other  forms  of 
assistance  that  the  Secretary  has  determined 
to  be  consistent  with  the  purposes  of  this 
title.  Each  participating  jurisdiction  shall 
have  the  right  to  establish  the  terms  of  as- 
sistance. 

(c)  Prohibited  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  6e  used  to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction, 

(2)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program  including  replacing  public 
housing  that  is  demolished  or  disposed  of, 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  housing  owned  or 
held  by  the  Secretary,  preventing  displace- 
ment from  rental  rehabilitation  projects,  or 
extending  or  renewing  tenant-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937, 

(3)  provide  non-Federal  matching  contri- 
butions required  under  any  other  Federal 
program, 

(4)  provide  assistance  authorized  under 
section  9  of  the  United  States  Housing  Act  of 
1937, 

IS)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937.  or 

(6)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

(d)  Cost  Limits.— 

(1)  In  oeneral.— The  Secretary  shall  estab- 
lish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms,  and  shall  re- 
flect the  actual  cost  of  new  construction,  re- 
construction, or  rehabilitation  of  housing 
that  meets  applicable  State  and  local  hous- 
ing and  building  codes  and  the  cost  of  land, 
including  necessary  site  improvements.  Ad- 
justments shall  be  made  annually  to  reflect 
inflation.  Separate  limits  may  be  set  for  dif- 
ferent eligible  activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  title  is  intended 
to- 

(A)  provide  nonluxury  housing  with  suita- 
ble amenities; 

(B)  operate  effectively  in  all  jurisdictions; 

(C)  facilitate  mixed-income  housing;  and 

(D)  reflect  the  costs  associated  with  meet- 
ing the  special  needs  of  tenants  or  home- 
owners that  the  housing  is  designed  to  serve. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  orga- 
nizations that  have  expertise  in  the  develop- 
ment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  CoMPUANCE.—The  re- 
quirements of  section  102(d)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989  shall  be  satisfied  by  a 
certification  by  a  participating  jurisdiction 
to  the  Secretary  that  the  combination  of 
Federal  assistance  provided  to  any  housing 
project  shall  not  be  any  more  than  is  neces- 
sary to  provide  affordable  housing. 

SEC.  211.  DEVBLOPME.VT  or  MODEL  PROGRAMS. 

(a)  In  General.— The  Secretary  shall— 
11)  in  cooperation  with  participating  ju- 
risdictioTis,  government-sponsored  mortgage 
finance   corporations,    nonprofit   organiza- 
tions, the  private  sector,  and  other  appropri- 
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ate  parties,  develop,  test,  evaluate,  refine, 
and,  as  necessary,  replace  a  selection  of 
model  proirrams  desismed  to  carry  out  the 
purposes  of  this  title; 

<2)  make  available  to  participating  juris- 
dictions alternative  model  programs,  which 
shall  inclxide  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  Secretary  determines 
to  be  appropriate; 

(3)  assure,  insofar  as  is  feasible,  the  avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they 
differ  among  participating  jurisdictions; 

(4)  negotiate  and  enter  into  agreements 
VDith  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  finan- 
cial institutions,  government- sponsored 
mortgage  finance  corporations,  nonprofit 
organizations,  and  other  entities  to  provide 
such  services,  products,  or  financing  as  may 
be  required  for  the  implementation  of  a 
model  program; 

(5)  provide  detailed  information  on  model 
P'xygrams  as  requested  by  participating  ju- 
risdictions, private  financial  institutions, 
developers,  nonprofit  organizations,  and 
other  interested  parties;  and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  Secretary  determines  will  achieve  the 
purpose  of  this  title. 

(b)  Adoption  or  Proorams.— Except  as 
provided  in  section  22312),  each  participat- 
ing jurisdiction  shall  have  the  discretion  to 
adopt  one  or  more  model  programs,  adapt 
one  or  more  model  programs  to  its  own  re- 
quirements, design  additional  forms  of  as- 
sistance by  itself  or  in  cooperation  with 
other  participating  jurisdictions,  and  sug- 
gest additional  model  programs  for  adop- 
tion by  the  Secretary  as  the  participating  ju- 
risdiction may  deem  appropriate,  and  the 
Secretary  may  assist  a  participating  juris- 
diction in  adopting,  adapting,  or  designing 
one  or  more  model  programs. 

(c)  SuBTTTLE  D  PROQRAMS.—The  Selection 
of  model  programs  to  be  made  available  for 
adoption  or  adaptation  shall  include  pro- 
grams meeting  the  criteria  set  forth  in  sub- 
titUD. 

SSC.  214.  INCOME  TARGETING. 

Each  participating  jurisdiction  shall 
invest  funds  made  available  under  this  sub- 
title within  each  fiscal  year  so  that— 

(1)  with  respect  to  rental  assistarice  and 
rental  units— 

(A)  not  less  than  90  percent  of  such  funds 
are  invested  with  respect  to  dwelling  units 
that  are  occupied  by  families  whose  incomes 
do  not  exceed  60  percent  of  the  median 
family  income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for  smaller 
and  larger  families,  (except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  60  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variations  are  necessary  because 
of  prevailing  levels  of  construction  cost  or 
fair  market  rent,  or  unusually  high  or  low 
family  income)  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later,  and 

(B)  the  remainder  of  such  funds  are  in- 
vested with  respect  to  du>elling  units  that 
are  occupied  t>y  households  that  qualify  as 
low-income  families  (other  than  families  de- 
scribed in  subparagraph  (A))  at  the  time  of 


occupancy  or  at  the  time  funds  are  invested, 
whichever  is  later; 

(2)  with  respect  to  homeownership  assist- 
ance, 100  percent  of  such  funds  are  invested 
vrith  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later;  and 

(3)  all  such  funds  are  invested  xoith  respect 
to  /lousing  that  qualifies  as  affordable  hous- 
ing under  section  21S. 

SEC  Hi.  QVAUFICATIOS  AS  AFFORDABLE  HOVSISG. 

(a)  Rental  Houswa.— 

(1)  QUAUFiCATiON.— Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  lesser 
of  (i)  the  existing  fair  market  rent  for  com- 
parable units  in  the  area  as  established  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937.  or  (ii)  a  rent 
that  does  not  exceed  30  percent  of  the  adjust- 
ed income  of  a  family  whose  income  equals 
65  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary,  with 
adjustment  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  65  per- 
cent of  the  median  for  the  area  on  the  iMsis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  t)ecause  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  untisuxilly  high  or  low  family  in- 
comes; 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  6y  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  subsi- 
dy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the  Sec- 
retary, or  (ii)  occupied  try  very  low-income 
families  and  bearing  rents  not  greater  than 
the  gross  rent  for  rent-restricted  residential 
units  as  determined  under  section  42(g)(2) 
of  the  Internal  Revenue  Code  of  1986; 

(C)  is  occupied  only  by  households  that 
qualify  as  low-income  families; 

(D)  «  not  refused  for  leasing  to  a  holder  of 
a  voucher  or  certificate  of  eligibility  under 
section  8  of  the  UniUd  StaUs  Housing  Act  of 
1937  because  of  the  status  of  the  prospective 
tenant  as  a  holder  of  such  voucher  or  certifi- 
cate of  eligibility; 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of 
the  property,  as  determined  by  the  Secretary, 
without  regard  to  the  term  of  the  mortgage 
or  to  transfer  of  ownership,  or  for  such  other 
period  that  the  Secretary  determines  is  the 
longest  feasible  period  of  time  consistent 
with  sound  economics  and  the  purposes  of 
this  Act;  and 

(F)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 

(2)  Adjustment  or  QVAuryiNo  rent.— The 
Secretary  may  adjust  the  qualifying  rent  es- 
tablished for  a  project  under  subparagraph 
(A)  of  paragraph  (1),  only  if  the  Secretary 
finds  that  such  adjustment  is  necessary  to 
support  the  continued  financial  mability  of 
the  project  and  only  by  such  amount  as  the 
Secretary  determines  is  necessary  to  main- 
tain continued  financial  viability  of  the 
project 

(3)  Increases  in  tenant  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  increases  in  the 


incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being  taken 
to  ensure  that  all  vacancies  are  filled  in  ac- 
cordance unth  paragraph  (1)  until  such  non- 
compliance is  corrected.  Tenants  who  no 
longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as  recer- 
tified annually. 

(4)  Mixed-income  project.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  sectioTL 

(5)  Mixed-use  project.— Housing  in  a 
project  that  is  designed  in  part  for  uses 
other  than  residential  use  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  sectioru 

(6)  Homeownership.— Housing  that  is  for 
homeoumership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  housing— 

(1)  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure,  including  whether  the 
housing  is  single-family  or  muUifamily,  and 
for  new  and  old  housing  as  the  Secretary  de- 
termines to  be  appropriate; 

(2)  is  the  principal  residence  of  an  oumer 
whose  family  qualifies  as  a  low-income 
family  at  the  time  of  purchase; 

(3)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers; 

(4)  is  made  available  for  subsequent  pur- 
chase only— 

(A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  (2),  and 

(B)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating  ju- 
risdiction and  determined  by  the  Secretary 
to  be  appropriate— 

(i)  to  provide  the  owner  with  a  fair  return 
on  investment,  including  any  improve- 
ments, and 

(ii)  to  ensure  that  the  housing  will  remain 
affordable  to  a  reasonable  range  of  low 
income  homebuyers;  and 

(5)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 

SEC.   IIS.   PARTICIPATION  BY  STATES  AND  LOCAL 
GOVERNMENTS. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a  par- 
ticipating jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  only  provide  for  the  following: 

(1)  Allocation.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  become 
available  (or,  during  the  first  year  after  en- 
actment of  this  Act  not  later  than  20  days 
after  (A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriations  Act  or  (B) 
regulatioru  to  implement  this  subtitle  are 
promulgated,  whichever  is  later),  the  Secre- 
tary shall  allocate  funds  in  accordance  with 
section  21 7  and  promptly  notify  each  juris- 
diction receiving  a  formula  allocation  of  its 
allocation  amount  If  a  jurisdiction  is  not 
already  a  participating  jurisdiction,  the 
Secretary  shall  inform  the  jurisdiction  in 
writing  how  the  jurisdiction  may  become  a 
participating  jurisdiction. 

(2)  CONSORTU.—A  consortium  of  geo- 
graphically contiguous  units  of  general  local 
government  shall  6e  deemed  to  be  a  unit  of 
general  local  government  for  purposes  of 
this  title  if  the  Secretary  determines  that  the 
consortium— 


(A)  has  SI 
trative  capi 
of  thU  tiUe 
tions,  and 

(B)  will  > 
tion  by  the 
um  include 
State),  dire 
housing  pre 

(3)  Euan 
ing  a  form\ 
shall  be  eli 
jurisdiction 
$750,000  or 
that— 

(i)  the  fur 
thority  and 
carry  out  pi 

(iiJ  the  SI 
to  transfer 
the  State's 
greater  thai 
diction's  fc 
or  the  Statt 
able  from  t 
sources  an « 
diction  in  ( 
of  this  subti 

(B)  If  a  j 
ments  of  i 
tion's  form 
shall  subset 
sum  of  the 
section  21 ; 
available  tc 
graph  (A)(ii 

(4)  NOTIF. 

tion  notifie 
later  than  . 
tion  under ; 
become  a  pc 
retary  shall 
jurisdiction 
tions  for  w 
under  sectii 
diction's  de 
risdiction.  '. 
accordance 
tion,  any  ft 
sentence  (f  i 
jurisdiction 
for  designat 
tion  within 

(5)  SUBMi 

than  90  da 
under  parai 
shall  submi 
sive  housin 
cordance  wi 

(6)  Realli 
mines  that 
the  require, 
graphs  or  i 
for  amendn 
cordance  ici 
the  jurisdici 
fordability  i 
locate  any 
tion  as  folio 

(A)  State. 
requirement 

(i)  make  i 
available  bi 
plications  . 
local  govern 
tia  that  inc 
emment  wii 
able  applici 
teria  undo 
iDithin  12  1 
available  fo 

(ii)  realloi 
accordance 

(B)  Local 
emment  hat 


34230 


CONGRESSIONAL  RECORD— HOUSE 


October  25.  1990 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34229 


nd  if  actions 
e  being  taken 
t  filled  in  ac- 
itil  such  non- 
ints  who  no 
'amilies  shall 
lercent  of  the 
tme,  as  recer- 

Housing  that 
'.rcent  of  the 
ill  qualify  <m 
ing  meets  the 


g  that  is  for 
13  affordable 
the  housing— 
■ice  that  does 
median  pur- 
Hermined  by 
nents  for  dif- 
r  whether  the 
tifamily,  and 
Secretary  de- 

of  an  otoner 
low-income 

'.ial  purchase 

'Sequent  pur- 

ualificatioTis 

.nd 

'Ji  guidelines 

icipating  ju- 

'he  Secretary 


'  will  remain 
inge   of  low 

ts  the  energy 
d  by  the  Sec- 
m  109  of  this 

■S  AND  LOCAL 

>  a  State  or 
t  to  be  a  par- 
it  complies 
ary  shall  es- 
procedures 
\ng: 

lan  20  days 
ititle  become 
ear  after  en- 
han  20  days 
:  subtitle  are 
Act,  or  <B) 
subtitle  are 
•),  the  Secre- 
irdance  with 
V  each  juris- 
cation  of  its 
ction  is  not 
diction,  the 
isdiction  in 
jy  t}ecome  a 


(A)  has  sufficient  authority  and  adminis- 
trative capability  to  carry  out  the  purposes 
of  this  title  on  behalf  of  its  member  jurisdic- 
tions, and 

(B)  will,  according  to  a  written  certifica- 
tion by  the  State  for  States,  if  the  consorti- 
um includes  jurisdictions  in  more  than  one 
State/,  direct  its  activities  to  alleviation  of 
housing  problems  unthin  the  State  or  States. 

(3)  EuaiatuTY.—(A)  A  jurisdiction  receiv- 
ing a  formula  allocation  under  section  217 
shall  be  eligible  to  become  a  participating 
jurisdiction  if  its  formula  allocation  is 
$750,000  or  greater,  or  if  the  Secretary  finds 
that- 

(i)  the  jurisdiction  has  a  local  housing  au- 
thority and  has  demonstrated  a  capacity  to 
carry  out  provisioTis  of  this  subtitle,  and 

fiiJ  the  State  has  authorized  the  Secretary 
to  transfer  to  the  jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  juris- 
diction's formula  allocation  and  $750,000, 
or  the  State  or  jurisdiction  has  made  avail- 
able from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  juris- 
diction in  conformance  with  the  provisions 
of  this  subtitle. 

(B)  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  (A),  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  217(a)(1)  and  the  amount  made 
available  to  the  jurisdiction  under  subpara- 
graph (AXii). 

(4)  Notification.— If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  (1),  of  its  intention  to 
become  a  participating  jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  (plus  any  realloca- 
tions for  which  the  jurisdiction  is  eligible 
under  section  217(d)(1))  pending  the  juris- 
diction 's  designation  as  a  participating  ju- 
risdiction. The  Secretary  shall  reallocate,  in 
accordance  with  paragraph  (6)  of  this  sec- 
tion, any  funds  reserved  under  the  previous 
sentence  if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  as  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

(5)  Submission  of  STRATEOY.—Not  later 
than  90  days  after  providing  notification 
under  paragraph  (4),  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

(6)  Reallocation.— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  105(c)(3),  disapproves 
the  jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  real- 
locate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 

(A)  State.— If  a  State  has  failed  to  meet  the 
requirements,  the  Secretary  shall— 

(i)  make  any  funds  reserved  for  the  State 
available  by  direct  reallocation  among  ap- 
plications submitted  by  units  of  general 
local  government  unthin  the  State  or  consor- 
tia that  include  units  of  general  local  gov- 
ernment within  the  State,  insofar  as  approv- 
able  applications  meeting  the  selection  cri- 
teria under  section  217(c)  are  received 
iDithin  12  months  after  the  funds  become 
available  for  the  direct  reallocation,  and 

(ii)  reallocate  the  remainder  by  formula  in 
accordance  with  section  21 7(b). 

(B)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  requirements 


and  is  located  in  a  State  that  is  a  partici- 
pating jurisdiction,  the  Secretary  shall  real- 
locate to  the  State  any  funds  reserved  for  the 
locality,  with  preference  going  to  the  provi- 
sion of  affordable  housing  unthin  the  locali- 
ty. 

(C)  Direct  reallocation.— If  a  unit  of  gen- 
eral local  government  has  failed  to  meet  the 
requirements  and  is  located  in  a  State  that 
is  not  a  participating  jurisdiction,  the  Sec- 
retary shall— 

(i)  make  any  funds  reserved  for  the  locali- 
ty available  for  use  within  the  State  by 
direct  reallocation  among  units  of  general 
local  government  and  community  housing 
development  organizations,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  217(c)  are  received 
within  12  montlis  after  the  funds  become 
available  for  the  direct  reallocation  with 
priority  going  to  applications  for  affordable 
housing  unthin  the  locality,  and 

(ii)  reallocate  the  remainder  in  accord- 
ance with  section  21 7(b). 

(D)  Certain  jurisdictions  deemed  to  be 
PARTICIPATING  JURISDICTIONS.— If  a  State  Or 
unit  of  general  local  government  is  meeting 
the  requirements  of  paragraphs  (3),  (4),  and 
(5),  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

(7)  Designation.— The  Secretary  shall  des- 
ignate an  eligible  jurisdiction  to  be  a  par- 
ticipating jurisdiction  as  soon  as  its  com- 
prehensive housing  affordability  strategy  is 
approved  in  accordance  with  section  105. 

(8)  Continuous  DESioNATioN.-Once  a  State 
or  unit  of  general  local  government  is  desig- 
nated a  participating  jurisdiction,  it  shall 
remain  a  participating  jurisdiction  for  sub- 
sequent fiscal  years,  except  as  provided  in 
paragraph  (9).  The  provisions  of  paragraphs 
(3)  through  (6)  shall  not  apply  to  participat- 
ing jurisdictions. 

(9)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  designation  as  a  par- 
ticipating jurisdiction  if— 

(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

(B)  the  jurisdiction 's  allocation  falls  below 
$750,000  for  3  consecutive  years,  below 
$625,000  for  2  consecutive  years,  or  the  juris- 
diction does  not  receive  a  formula  alloca- 
tion of  $500,000  or  more  in  any  1  year 

If  a  jurisdiction 's  designation  as  a  partici- 
pating jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  in  the  jurisdiction 's  HOME 
Investment  Trust  Fund  established  under 
section  218  shall  be  reallocated  in  accord- 
ance with  paragraph  (6)  of  this  section. 

SEC.  217.  ALLOCATION  OF  RESOURCES. 

(a)  In  General.— 

(1)  States  and  units  of  general  local  oov- 
ERNMENT.— After  reserving  amounts  for 
Indian  tribes  as  required  by  paragraph  (2) 
of  this  subsection,  the  Secretary  shall  allo- 
cate funds  approved  in  an  appropriations 
Act  to  carry  out  this  title  by  formula  as  pro- 
vided in  subsection  (b).  Of  the  funds  made 
available  under  the  preceding  sentence,  the 
Secretary  shall  initially  allocate  60  percent 
among  units  of  general  local  government 
and  40  percent  among  States. 

(2)  Indian  allocation.— For  each  fiscal 
year,  of  the  amount  approved  in  an  appro- 
priations Act  to  carry  out  this  title,  the  Sec- 
retary shall  reserve  for  grants  to  Indian 
tribes  1  percent  of  the  amount  appropriated 
under  sxich  section.  The  Secretary  shall  pro- 
vide for  distribution  of  amounts  under  this 
paragraph  to  Indian  tribes  on  the  basis  of  a 
competition  conducted  pursuant  to  specific 


criteria  for  the  selection  of  Indian  tribes  to 
receive  such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated  by 
the  Secretary  after  notice  and  public  com- 
ment 

(b)  Formula  Allocation.— 

(1)  In  general.- 

(A)  Rental  housing  production  formu- 
la.—(i)  Of  the  funds  made  available  under 
sutfsection  (a)(1),  the  Secretary  shall  desig- 
nate 10  percent  in  fiscal  year  1991,  and  15 
percent  in  fiscal  year  1992,  for  use  only  to 
produce  affordable  rental  housing  through 
new  construction  or  substantial  rehabilita- 
tion. Such  funds  shall  be  initially  allocated 
by  formula  among  jurisdictions  that,  ac- 
cording to  the  determination  of  the  Secre- 
tary under  section  212(a)(3)(B),  have  a 
housing  supply  sufficiently  inadequate  to 
permit  new  construction.  The  allocation 
among  States  shall  reflect  each  State's  share 
of  the  need  in  areas  that  meet  the  criteria  es- 
tablished by  the  Secretary  under  section 
212(a)(3)(B).  Such  formula  shall  reflect  each 
eligible  jurisdiction 's  share  of  the  total  need 
among  all  eligible  jurisdictions  for  rental 
housing  production  as  identified  by  objec- 
tive measures  of  inadequate  housing  supply, 
including  low  vacancy  rates,  low  turnover 
of  units  with  rents  below  fair  market  rents, 
a  high  proportion  of  substandard  housing, 
and  other  measures  that  the  Secretary  deter- 
mines are  appropriate  under  section 
212(a)(3)(B).  In  no  case  may  a  jurisdiction's 
total  allocation  under  this  subparagraph 
and  subparagraph  (B)  exceed  the  amount 
the  jurisdiction  would  have  received  if  its 
allocation  were  made  under  subparagraph 
(B)  alone. 

(ii)  Any  amounts  made  available  under 
clause  (i)  that  are  not  committed  for  new 
construction  or  substantial  rehabilitation 
within  a  period  ending  12  months  after  they 
are  deposited  in  a  jurisdiction 's  HOME  In- 
vestment Trust  Fund  shall  remain  available 
only  for  such  purposes  during  a  subsequent 
12-month  period,  after  which  they  shall  be 
available  for  other  eligible  uses  in  accord- 
ance with  section  212  for  an  additional 
period  of  not  to  exceed  12  months. 

(B)  Basic  formula.— The  Secretary  shall 
establish  in  regulation  an  allocation  formu- 
la that  reflects  each  jurisdiction's  share  of 
total  need  among  eligible  jurisdiction  for  an 
increased  supply  of  affordable  housing  for 
very  low-income  and  low-income  families  of 
different  size,  as  identified  by  objective 
measures  of  inadequate  hoiising  supply,  sub- 
standard housing,  the  numl>er  of  low-income 
families  in  housing  likely  to  be  in  need  of  re- 
habilitation, the  costs  of  producing  housing, 
poverty,  and  the  relative  fiscal  incapacity  of 
the  jurisdiction  to  carry  out  housing  activi- 
ties eligible  under  section  212  without  Fed- 
eral assistance.  Allocation  among  units  of 
general  local  government  shall  take  into  ac- 
count the  housing  needs  of  metropolitan 
cities,  urban  counties,  and  approved  consor- 
tia of  units  of  general  local  government 

(C)  Source  of  data.— The  data  to  be  used 
for  formula  allocation  of  funds  within  a 
fiscal  year  shaU  be  data  obtained  from  a 
standard  source  that  are  available  to  the 
Secretary  90  days  prior  to  the  beginning  of 
that  fiscal  year. 

(D)  Use  of  basic  formula.— Except  as  pro- 
mded  in  sut>paragraph  (A),  the  basic  formu- 
la established  under  subparagraph  (B)  shall 
be  used  for  all  formula  allocations  and  real- 
locations provided  for  in  this  subtitle. 

(E)  Weights.— When  allocation  is  made 
among  States,  the  Secretary  shall  apply  the 
formulas  in  subparagraph  (B)  giving  20  per- 
cent weight   to  measures  of  need  for  the 
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whole  State  and  80  percent  weight  to  meas- 
ures of  need  among  units  of  general  local 
government  that  are  not  receiving  an  alloca- 
tion under  section  216(1). 

(F)  Adjustments.— In  developing  the  basic 
formula  in  subparagraph  <B).  the  Secretary 
shall  (i)  avoid  the  allocation  of  an  excessive- 
ly large  share  of  amounts  made  available 
under  this  subtitle  to  any  one  State  or  unit 
of  general  local  government,  and  lit)  take 
into  account  the  need  for  a  geographic  dis- 
tribution of  amounts  made  available  under 
this  subtitle  that  appropriately  reflects  the 
housing  need  in  each  region  of  the  Nation. 
If  a  jurisdiction  receives  an  allocation 
under  subparagraph  lA),  the  Secretary  shall 
make  such  adjustments  in  the  jurisdiction  s 
allocation  under  the  formula  in  subpara- 
graph (B)  as  may  be  necessary  to  ensure  that 
the  combined  effect  of  the  formulas  in  sub- 
paragraphs (A)  and  (B)  does  not  reduce  the 
allocation  of  any  jurisdiction  below  the  allo- 
cation it  would  receive  if  allocations  were 
made  according  to  the  formula  under  sub- 
paragraph (B)  alone. 

(Gl  Consultation.— The  Secretary  shall  de- 
velop the  formulas  in  subparagraphs  (A  J 
and  IB)  in  ongoing  consultation  with  (i)  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate,  (ii)  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives,  and  (Hi)  organizations  rep- 
resenting States  and  units  of  general  local 
government  Not  less  than  60  days  prior  to 
publishing  a  formula  for  comment,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  copy  of  the  formula  the 
Secretary  intends  to  propose. 

(2)  Minimum  state  allocation.— 

(A)  In  general.— If  the  formula,  when  ap- 
plied to  funds  approved  under  this  section 
in  appropriatioTis  Acts  for  a  fiscal  year, 
would  allocate  less  than  $3,000,000  to  any 
State,  the  allocation  for  stich  State  shall  be 
t3,000,000,  and  the  increase  shall  be  deduct- 
ed pro  rata  from  the  allocations  of  other 
States. 

(B)  Increased  minimum  allocation.— If  no 
unit  of  general  local  government  within  a 
State  receives  an  allocation  under  para- 
graph (3),  the  State's  aUocation  shall  be  in- 
creased by  $500,000.  Prionty  for  use  of  such 
increased  allocation  shall  go  to  the  provi- 
sion of  affordable  housing  unthin  the  bound- 
aries of  metropolitan  cities,  urban  counties, 
and  approved  consortia  unthin  the  State, 
based  on  the  need  for  such  funds.  The  in- 
creased allocation  to  a  State  under  the  pre- 
ceding sentence  shall  be  derived  by  a  pro 
rata  deduction  from  the  allocations  to  units 
of  general  local  government  in  all  States, 
except  that  su£h  pro  rata  deduction  shall 
not  reduce  the  aUocation  of  any  unit  of  gen- 
eral local  government  below  $500,000. 

(3)  Minimum  local  allocation.— The  Secre- 
tary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local 
government  that,  as  of  the  end  of  the  previ- 
ous fiscal  year,  qualified  as  metropolitan 
cities,  urban  counties,  and  consortia  ap- 
proved by  the  Secretary  in  accordance  with 
section  216(2)  so  that,  when  all  such  funds 
are  initially  allocated  by  formula,  only  those 
jurisdictions  that  are  allocated  an  amount 
of  $500,000  or  greater  shall  receive  an  alloca- 
tion. Prior  to  announcing  initial  alloca- 
tions, the  Secretary  shall  successively  recal- 
culate the  allocations  to  jurisdictions  under 
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this  subsection  so  that  the  maximum 
number  of  such  jurisdictions  can  receive 
initial  allocations. 

(c)  Criteria  for  Direct  Reallocation.— 
The  Secretary  shall  establish  objective  crite- 
ria for  making  direct  reallocations  to  any 
participating  jurisdiction  and  other  eligible 
entities.  A  jurisdiction  shall  be  eligible  for  a 
direct  reallocation  under  this  subsection 
only  if  the  jurisdiction,  in  a  form  acceptable 
to  the  Secretary,  submits  an  application 
that  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  jurisdiction  is  engaged,  or 
has  made  good  faith  efforts  to  engage,  in  co- 
operative efforts  between  the  State  and  ap- 
propriate participating  jurisdictions  within 
the  State  to  develop,  coordinate,  and  imple- 
ment housing  strategies  under  this  title.  The 
Secretary  shall  by  regulation  establish  objec- 
tive selection  criteria  for  such  direct  reallo- 
cations, which  criteria  shall  take  into  ac- 
count— 

(1)  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
rental  housing,  including  units  developed  by 
public  housing  agencies,  as  indicated  by  the 
additional  number  of  units  of  affordable 
housing  made  available  through  production 
or  rehabilitation  within  the  previous  2 
years,  making  adjustment  for  regional  vari- 
ations in  construction  and  rehabilitation 
costs  and  giving  special  consideration  to  the 
number  of  atlditional  units  made  available 
under  this  title  through  production  or  reha- 
bilitation, including  units  developed  by 
public  housing  agencies,  in  relation  to  the 
amounts  made  available  under  this  pro- 
gram; 

(2)  the  applicant 's  actions  that— 

(A)  direct  funds  made  available  under  this 
subtitle  to  benefit  very  low-income  families, 
with  a  range  of  incomes,  in  amounts  that 
exceed  the  income  targeting  requirements  of 
section  214,  with  extra  consideration  given 
for  activities  that  expand  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies whose  incomes  do  not  exceed  30  percent 
of  the  median  family  income  for  the  area,  as 
determined  by  the  Secretary; 

(B)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  StaUs  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle; 

(C)  provide  matching  resources  in  excess 
of  funds  required  under  section  220:  and 

(D)  stimulate  a  high  degree  of  investment 
and  participation  in  development  by  the 
private  sector,  including  nonprofit  organi- 
zations; and 

(3)  the  degree  to  which  the  applicant  is 
pursuing  policies  that— 

(A)  make  existing  ?iousing  more  afford- 
able; 

IB)  remove  or  ameliorate  any  negative  ef- 
fects that  public  policies  identified  by  the 
applicant  pursuant  to  section  105lb)l4)  may 
have  on  the  cost  of  housing  or  the  incentives 
to  develop,  maintain,  or  improve  affordable 
housing  in  the  jurisdiction; 

IC)  preserve  the  ajfordability  of  privately- 
owned  housing  that  is  vulnerable  to  conver- 
sion, demolition,  disinvestment,  or  aban- 
donment; 

ID)  increase  the  supply  of  housing  that  is 
affordable  to  very  low-income  and  low- 
income  persons,  particularly  in  areas  that 
are  accessible  to  expanding  job  opportuni- 
ties; and 

IE)  remedy  the  effects  of  discrimination 
and  improve  housing  opportunities  for  dis- 
advantaged minorities. 

Id)  Reallocations.— 

(1)  In  GENERAL.— The  Secretary  shall  make 
any   reallocatUms  periodically   throughout 


each  fiscal  year  so  as  to  ensure  that  all 
funds  to  be  reallocated  are  made  available 
to  eligible  jurisdictions  as  soon  as  possible, 
consistent  with  orderly  program  adminis- 
tration. Jurisdictions  eligible  for  such  real- 
locations shall  include  participating  juris- 
dictions and  jurisdictions  meeting  the  re- 
quirements of  paragraphs  13),  14),  and  (5)  of 
section  216. 

12)  Commitments.— The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  commit- 
ments to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  promde 
for  appropriate  stages  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment  Notwith- 
standing any  other  provision  of  this  title, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shall 
not  tie  available  for  reallocatiOTL 

13)  Limitation.— Unless  otherwise  specified 
in  this  subtitle,  any  reallocation  of  funds 
from  a  State  shall  be  made  only  ainong  all 
participating  States,  and  any  reallocation 
of  funds  from  units  of  general  lo\.al  govern- 
ment shall  be  made  only  among  all  partici- 
pating units  of  general  local  government 

SEC.  //&  HOME  INVESTMENT  TKUST  FUNDS. 

la)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish for  each  participating  jurisdiction  a 
HOME  Investment  Trust  Fund,  which  shall 
be  an  account  lor  accounts  as  provided  in 
section  2191c))  for  use  solely  to  invest  in  af- 
fordable housing  within  the  participating 
jurisdiction's  boundaries  in  accordance 
with  the  provisions  of  this  subtitle. 

lb)  Line  of  Credit.— The  Secretary  shall  es- 
tablish a  line  of  credit  in  the  HOME  Invest- 
ment Trust  Fund  of  each  participating  ju- 
risdiction, which  line  of  credit  shall  in- 
clude— 

ID  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  217, 
and 

12)  any  payment  or  repayment  made  pur- 
suant to  section  219. 

Ic)  Reductions.— A  participating  jurisdic- 
tion's line  of  credit  shall  be  reduced  by- 
ID  funds  drawn  from  the  HOME  Invest- 
ment Trust  Fund  by  the  participating  juris- 
diction, 

12)  funds  expiring  under  subsection  Ig), 
and 

13)  any  penalties  assessed  by  the  Secretary 
under  section  224. 

Id)  Certification.— A  participating  juris- 
diction may  draw  funds  from  its  HOME  In- 
vestment Trust  Fund,  but  not  to  exceed  the 
remaining  line  of  credit  only  after  provid- 
ing certification  that  the  funds  shall  be  lued 
pursuant  to  the  participating  jurisdiction's 
approved  housing  strategy  and  in  compli- 
ance with  all  requirements  of  this  title. 
When  such  certification  is  received,  the  Sec- 
retary shall  immediately  disburse  such 
funds  in  accordance  with  the  form  of  the  as- 
sistance determined  by  the  participating  ju- 
risdiction. 

le)  Investment  Wrmm  IS  Days.— The  par- 
ticipating jurisdiction  shall,  not  later  than 
15  days  after  funds  are  draitm  from  the  ju- 
risdiction's HOME  Investment  Trust  Fund, 
invest  such  funds,  together  with  any  interest 
earned  thereon,  in  the  affordable  housing  for 
which  the  funds  were  withdrawn. 

If)  No  Interest  or  Fees.— The  Secretary 
shall  not  charge  any  interest  or  levy  any 
other  fee  u)ith  regard  to  funds  in  a  HOME 
Investment  Trust  Fund. 

Ig)  Expiration  of  Right  To  Draw  Funds.— 
Except  as  provided  in  section 
217lb)(l)IA)(ii),     if    any    funds    becoming 
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available  to  a  participating  jurisdiction 
under  this  title  are  not  placed  under  binding 
commitment  to  affordable  housing  vHthin 
24  months  after  the  last  day  of  the  month  in 
which  such  funds  are  deposited  in  the  juris- 
diction's HOME  Investment  Trust  Fund,  the 
jurisdiction's  right  to  draw  such  funds  from 
the  HOME  Investment  Trust  Fund  shall 
expire.  The  Secretary  shall  reduce  the  line  of 
credit  in  the  participating  jurisdiction's 
HOME  Investment  Trust  Fund  by  the  expir- 
ing amount  and  shall  reallocate  the  funds 
by  formula  in  accordance  with  section 
217  fd). 

(h)  Administrative  Provision.— The  Secre- 
tary shall  keep  each  participating  jurisdic- 
tion informed  of  the  status  of  its  HOME  In- 
vestment Trust  Fund,  including  the  status  of 
amounts  under  various  stages  of  commit- 
ment 

SEC  tit.  REPA  YMENT  OF  INVESTMEST. 

(a)  In  General.— Any  repayment  of  funds 
drawn  from  a  jurisdiction 's  HOME  Invest- 
ment Trust  Fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of  such 
funds,  shall  be  deposited  in  such  jurisdic- 
tion 's  HOME  Investment  Trust  Fund,  except 
that,  if  the  jurisdiction  is  not  a  participat- 
ing jurisdiction  when  such  payment  or  re- 
payment is  made,  the  amount  of  such  pay- 
ment or  repayment  shall  be  reallocated  in 
accordance  with  section  21 7(d). 

(b)  Assurance  of  Repayment.— Each  par- 
ticipating jurisdiction  shall  enter  into  an 
agreement  with  the  Secretary  ensuring  that 
funds  invested  in  affordable  housing  under 
this  subtitle  are  repayable  when  the  housing 
no  longer  qualifies  as  affordable  housing. 
Any  repayment  under  the  previous  sentence 
shall  be  for  deposit  in  the  HOME  Investment 
Trust  Fund  of  the  jurisdiction  making  the 
investment;  except  that  if  such  jurisdiction 
is  not  a  participating  jurisdiction  when 
such  repayment  is  made,  the  amount  of  such 
repayment  shall  be  reallocated  in  accord- 
ance with  section  217(d). 

(c)  AVAILABIUTY.—The  Secretary  shall  take 
such  actions  as  are  necessary  to  ensure  that 
any  repayments  deposited  in  a  HOME  In- 
vestment Trust  Fund  in  accordance  with 
this  section  shall  be  immediately  available 
to  the  participating  jurisdiction  for  invest- 
ment subject  to  the  provisions  of  this  sub- 
title that  apply  to  funds  that  are  allocated 
under  section  21 7.  Actions  authorized  under 
the  preceding  sentence  may  include  author- 
izing the  establishment  for  a  participating 
jurisdiction  of  a  HOME  Investment  Trust 
Fund  account  outside  of  the  Federal  Gov- 
ernment that,  under  arrangements  satisfac- 
tory to  the  Secretary,  shall  be  u^ed  solely  to 
invest  in  affordable  housing  toithin  the  par- 
ticipating jurisdiction's  boundaries  in  ac- 
cordance with  the  provisions  of  this  title. 
Such  accounts  shall  be  established  in  such  a 
manner  that  repayments  are  not  receipts  or 
collections  of  the  Federal  Government 

SEC  tit.  MATCHING  KEQUIREMENTS. 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  title 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

(1)  2S  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
Trust  Fund  in  that  fiscal  year  with  respect 
to  rental  assistance  and  housing  rehabilita- 
tion; 

(2)  33  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
Trust  Fund  in  that  fiscal  year  toith  respect 
to  substantial  rehabilitation;  and 

(3)  SO  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
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Trust  Fund  in  that  fiscal  year  with  respect 

to  new  construction. 

Such  contributions  shall  be  in  addition  to 

any  amounts  made  available  under  section 

216(3)(A)(ii). 

(b)  RECOQNmON.— 

(1)  In  QENERAL.—A  Contribution  shall  be 
recognized  for  purposes  of  subsection  (a) 
only  if  it— 

(A)  is  made  with  respect  to  housing  that 
Qualifies  as  affordable  housing  under  sec- 
tion 215;  or 

(B)  is  made  with  respect  to  any  portion  of 
a  project  not  less  than  50  percent  of  the 
units  of  which  qualify  as  affordable  housing 
under  section  215. 

(2)  Administrative  expenses.— Contribu- 
tions for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal  to  7 
percent  of  funds  provided  for  investment 
under  this  title. 

(c)  Form.— Such  contributions  may  be  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(2)  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non-Federal 
resources,  which  may  include  funds  from  a 
grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 

(3)  the  value  of  taxes,  fees,  or  other  charges 
that  are  normally  and  customarily  imposed 
but  are  waived,  foregone,  or  deferred  in  a 
manner  that  achieves  affordability  of  hous- 
ing assisted  under  this  title; 

(4)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary;  and 

(5)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  directly  required  for 
affordable  housing  assisted  under  this  title. 

(d)  Reduction  or  Requirement.— If  a  juris- 
diction demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  reduction  of  the  match- 
ing requirement  specified  in  subsection  (a) 
is  necessary  to  permit  the  jurisdiction  to 
carry  out  the  purposes  of  this  title,  the  Secre- 
tary may  reduce  the  matching  requirement 
during  a  period  not  to  exceed  3  years  after 
the  jurisdiction  is  first  designated  as  a  par- 
ticipating jurisdictiotu  Such  reduction  shall 
be  not  more  than  75  percent  in  the  first  year, 
not  more  than  50  percent  in  the  second  year, 
and  not  more  than  25  percent  in  the  third 
year. 

SEC  «/.  PRIVATE-PUBLIC  PARTNERSHIP. 

Each  participating  jurisdiction  shall 
make  all  reasonable  efforts,  consistent  with 
the  purposes  of  this  title,  to  maximize  par- 
ticipation by  the  private  sector,  including 
nonprofit  organizations  and  for-profit  enti- 
ties, in  the  implementation  of  the  jurisdic- 
tion's housing  strategy,  including  participa- 
tion in  the  financing,  development,  rehabili- 
tation and  management  of  affordable  hous- 
ing. Nothing  in  the  previous  sentence  shall 
preclude  public  housing  authorities  from 
fully  participating  in  the  implementation  of 
a  jurisdiction 's  housing  strategy. 

SEC  U2.  DISTRIBITION  OF  ASSISTANCE 

(a)  Local.— Each  participating  jurisdic- 
tion shall  insofar  as  is  feasible,  distribute 
assistance  under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
jurisdiction 's  approved  housing  strategy. 

(b)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the  State's 
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assessment  of  the  geographical  distribution 
of  the  housing  need  within  the  State,  as 
identified  in  the  State's  approved  housing 
strategy.  Participating  States  shall  distrib- 
ute assistance  to  rural  areas  in  amounts 
that  take  into  account  the  nonmetropolitan 
share  of  the  State's  total  population  and  ob- 
jective measures  of  rural  tiousing  need,  such 
as  poverty  and  substandard  housing,  as  set 
forth  in  the  State's  housing  strategy  ap- 
proved under  section  105  of  this  Act  To  the 
extent  the  need  is  within  the  boundaries  of  a 
participating  unit  of  general  local  govern- 
ment the  State  and  the  unit  of  general  local 
government  shall  coordinate  activities  to 
address  that  need. 
SEC  2U.  penalties  FOR  MISUSE  OF  FUNDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  Secretary  shall  reduce  the  line 
of  credit  in  the  participating  jurisdiction's 
HOME  Investment  Trust  Fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  unth  the  requirements  of  this 
title,  and  the  Secretary  may— 

(1)  prevent  withdrawals  from  the  partici- 
pating jurisdiction's  HOME  Investment 
Trust  Fund  for  activities  affected  by  such 
failure  to  comply; 

(2)  restrict  the  participating  jurisdiction 's 
actimties  under  this  title  to  activities  that 
conform  to  one  or  more  model  programs 
made  available  under  section  213;  or 

(3)  remove  the  participating  jurisdiction 
from  participation  in  allocations  or  reallo- 
cations of  funds  made  available  under  this 
subtitle. 

SEC    224.    limitation   ON  JURISDICTIONS    UNDER 
COURT  ORDER. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  the  Secretary 
shall  ensure  that  funds  provided  under  this 
subtitle  are  not  employed  to  carry  out  hous- 
ing remedies  or  to  pay  fines,  penalties,  or 
costs  associated  with  an  action  in  which— 

(1)  a  participating  jurisdiction  has  6een 
adjudicated,  by  a  Federal  State,  or  local 
court,  to  be  in  violation  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Fair  Housing 
Act  or  any  other  Federal  State,  or  local  law 
promoting  fair  housing  or  prohitnting  dis- 
crimination, or 

(2)  a  settlement  has  been  entered  into  in 
any  case  where  claims  of  such  violation* 
have  been  asserted  against  a  participating 
jurisdiction,  except  to  the  extent  permitted 
by  subsection  (b). 

(b)  Remedial  Use  or  Funds  Permitted.— In 
the  case  of  settlement  described  in  sultsec- 
tion  (a)(2),  a  jurisdiction  may  use  funda 
provided  under  this  Act  to  carry  out  housing 
remedies  with  eligible  activities. 

SEC.  22i.  tenant  AND  PARTICIPANT  PROTECTIONS. 

(a)  Lease.— The  lease  between  a  tenant  and 
an  owner  of  affordaXAe  housing  assisted 
under  this  title  for  rental  shall  be  for  not  leu 
than  one  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  oumer,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 

(b)  Termination  or  Tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  rental  housing 
assisted  under  this  title  except  for  serious  or 
repeated  violation  of  the  terms  and  condi- 
tions of  the  lease,  for  violation  of  applicable 
Federal  State,  or  local  law,  or  for  other  good 
cause.  Any  tennination  or  refusal  to  renew 
must  be  preceded  by  not  less  than  30  days  by 
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the  owner's  service  upon  the  tenant  of  a 
written  notice  specifying  the  grounds  for  the 
action. 

(c>  Maintenance  and  Replacement.— The 
owner  of  rental  housing  assisted  under  this 
title  shall  maintain  the  premises  in  compli- 
ance with  all  applicable  housing  quality 
standards  and  local  code  reguirements. 

(dl  Tenant  Selection.— The  owner  of 
rental  housing  assisted  under  this  title  shall 
adopt  written  tenant  selection  policies  and 
criteria  that— 

111  are  consistent  vrith  the  purpose  of  pro- 
viding housing  for  very  low-income  and  low- 
income  families, 

<2)  are  reasonably  related  to  program  eli- 
ffibility  and  the  applicant's  ability  to  per- 
form the  obligations  of  the  lease, 

(3)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6lc)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(cJ(4J(A)J,  and 

(4)  provide  for  (A)  the  selection  of  tenants 
from  a  written  waiting  list  in  the  chronolog- 
ical order  of  their  application,  insofar  as  is 
practicable,  and  (B)  for  the  prompt  notifica- 
tion in  writing  of  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

SBC.  tit  MOSrWRlSG  OF  COMPLIASCE. 

(a)  Enforceable  AaREEMENTS.—Each  par- 
ticipating jurisdiction,  through  binding 
contractuxil  agreements  teith  owners  and 
otherwise,  shall  ensure  long-term  compli- 
ance with  the  provisions  of  this  title.  Such 
measures  shall  provide  for  (1)  enforcement 
of  the  provisions  of  this  title  by  the  jurisdic- 
tion or  by  the  intended  beneficiaries,  and  (2) 
remedies  for  the  breach  of  such  provisions. 

(b)  Periodic  MoNrroRiNO.—Each  partici- 
pating jurisdiction,  not  less  frequently  than 
annually,  shall  review  the  activities  of 
ovmers  of  affordable  housing  assisted  under 
this  title  for  rental  to  assess  compliance 
U)ith  the  requirements  of  this  title.  Such 
review  shall  include  on-site  inspection  to  de- 
termine compliance  urith  housing  codes  and 
other  applicable  regulations.  The  results  of 
each  review  shall  be  included  in  the  jurisdic- 
tion's performance  report  submitted  to  the 
Secretary  under  section  lOSta)  and  made 
available  to  the  public. 

Ic)  Special  Procedures  for  Certain 
Projects.— In  the  case  of  srtuM-scale  or  scat- 
tered site  housing,  the  Secretary  may  pro- 
vide for  such  streamlined  procedures  for 
achieving  the  purposes  of  this  section  as  the 
Secretary  determines  to  be  appropriate. 

Subtitle  B — Community  Housing  Partnerthip 
SSC.  Ut.  SET-ASIDE  FOR  COMMVNITY  HOVSING  DE- 
VELOPMEST  ORGAMZA  TIONS. 

(a)  In  General.— For  a  period  of  18 
months  after  funds  under  subtitle  A  are 
made  available  to  a  jurisdiction,  the  juris- 
diction shall  reserve  not  less  than  IS  percent 
of  such  funds  for  investment  only  in  hous- 
ing to  be  developed,  sponsored,  or  owned  by 
community  housing  development  organiza- 
tions. Each  participating  jurisdiction  shall 
make  reasonable  efforts  to  identify  commu- 
nity housing  development  organizations 
that  are  capable  or  can  reasonably  be  ex- 
pected to  become  capable  of  carrying  out  ele- 
ments of  the  jurisdiction's  housing  strategy 
and  to  encourage  such  community  housing 
development  organizations  to  do  so.  A  par- 
ticipating jurisdiction  is  authorized  to  enter 
into  contracts  urith  community  housing  de- 
velopment organizations  to  carry  out  this 
section. 

(b)  Recapture  and  Reuse.— If  any  funds  re- 
served under  subsection  (a)  remain  unin- 
vested for  a  period  of  18  months,  then  the 
Secretary  shall  deduct  such  funds  from  the 


line  of  credit  in  the  participating  jurisdic- 
tion's HOME  Investment  Trust  Fund  and 
make  such  funds  available  by  direct  reallo- 
cation (1)  to  other  participating  jurisdic- 
tions for  affordable  housing  developed, 
sponsored  or  oumed  by  community  housing 
development  organizations,  or  (2)  to  non- 
profit intermediary  organizations  to  carry 
out  activities  that  develop  the  capacity  of 
community  housing  development  organiza- 
tions consistent  with  section  233,  with  pref- 
erence to  community  housing  development 
organizations  serving  the  jurisdiction  from 
which  the  funds  were  recaptured. 

to  Direct  Reallocation  CRiTERjA.-Inso- 
far  as  prax:ticable,  direct  reallocations  under 
this  section  shall  be  made  according  to  the 
selection  criteria  established  under  section 
217(cJ. 

SEC.  IJI.  PROJECT-SPECIFIC  ASSISTANCE  TO  COMMU- 
NITY HOUSING  DEVELOPMENT  ORGANI- 
ZATIONS 

(a)  In  General.— Amounts  reserved  under 
section  231  may  be  used  for  activities  eligi- 
ble under  section  212  and,  in  amounts  not  to 
exceed  10  percent  of  the  amounts  so  re- 
served, for  other  activities  specified  under 
this  section. 

lb)  Project-Specific  Technical  Assistance 
and  Site  Control  Loans.— 

(1)  In  aENERAL.—Amounts  reserved  under 
the  previous  section  m.ay  be  used  to  provide 
technical  assistance  and  site  control  loans 
to  community  housing  development  organi- 
zations in  the  early  stages  of  site  develop- 
ment for  an  eligible  project  Such  loans  shall 
not  exceed  amounts  that  the  jurisdiction  de- 
termines to  be  customary  and  reasonable 
project  preparation  costs  allowable  under 
paragraph  12). 

(2)  Allowable  expenses.— A  loan  under 
this  subsection  may  be  provided  to  cover 
project  expenses  necessary  to  determine 
project  feasibility  (including  costs  of  an  ini- 
tial feasibility  study),  consulting  fees,  costs 
of  preliminary  financial  applications,  legal 
fees,  architectural  fees,  engineering  fees,  en- 
gagement of  a  development  team,  site  con- 
trol and  title  clearance. 

(3)  Repayment.— A  community  housing  de- 
velopment organization  that  receives  a  loan 
under  this  sut>section  shall  repay  the  loan  to 
the  participating  jurisdiction's  HOME  In- 
vestment Trust  Fund  from  construction 
loan  proceeds  or  other  project  income.  The 
participating  jurisdiction  may  waive  repay- 
ment of  the  loan,  in  part  or  in  whole,  if  there 
are  impediments  to  project  development 
that  the  participating  jurisdiction  deter- 
mines are  reasonably  beyond  the  control  of 
the  iKtrrower. 

(c)  Project-Specific  Seed  Money  Loans.— 

(1)  In  oeneral.— Amounts  reserved  under 
the  previoiis  section  may  be  used  to  provide 
loans  to  community  housing  development 
organizations  to  cover  preconstruction 
project  costs  that  the  jurisdiction  deter- 
mines to  be  customary  and  reasonable,  in- 
cluding, but  not  limited  to  the  costs  of  ob- 
taining firm  construction  loan  commit- 
ments, architectural  plans  and  specifica- 
tions, zoning  approvals,  engineering  studies 
and  legal  fees. 

(2)  EuaiBLE  SPONSORS.— A  loan  under  this 
subsection  may  be  provided  only  to  a  com- 
munity housing  development  organization 
that  has,  with  respect  to  the  project  con- 
cerned, site  control,  a  preliminary  financial 
commitment,  and  a  capable  development 
team. 

(3)  Repayment.— A  community  housing  de- 
velopment organization  that  receives  a  loan 
under  this  subsection  shall  repay  the  loan  to 
the  jurisdiction's  HOME  Investment  Trust 


Fund  from  construction  loan  proceeds  or 
other  project  income.  The  participating  ju- 
risdiction may  waive  repayment  of  the  loan, 
in  whole  or  in  part,  if  there  are  impediments 
to  project  development  that  the  participat- 
ing jurisdiction  determines  are  reasonably 
beyond  the  control  of  the  borroxoer. 

SEC.  ZU.  HOUSING  EDUCATION  AND  ORGANIZATION- 
AL SUPPORT. 

(a)  In  General.— The  Secretary  is  author- 
ized to  provide  education  and  organization- 
al support  assistance,  in  conjunction  urith 
other  assistance  made  available  under  this 
subtitle— 

(1)  to  facilitate  the  education  of  low- 
income  homeowners  and  tenants;  and 

(2)  to  promote  the  ability  of  community 
housing  development  organizations  to 
maintain,  rehabilitate  and  construct  hous- 
ing for  low-income  and  moderate-income 
families  in  conformance  urith  the  require- 
ments of  this  title. 

tb)  EuaiBLE  AcTtvrriEs.— Assistance  under 
this  section  may  be  used  only  for  the  follow- 
ing eligible  activities: 

(1)  Organizational  support.— Organiza- 
tional support  assistance  may  be  made 
available  to  community  housing  develop- 
ment organizations  to  cover  operational  ex- 
penses and  to  cover  expenses  for  training 
and  technical,  legal,  engineering  and  other 
assistance  to  the  board  of  directors,  staff 
and  members  of  the  community  housing  de- 
velopment organization. 

(2)  Housing  education.— Housing  educa- 
tion assistance  may  6c  made  available  to 
community  housing  development  organiza- 
tions to  cover  expenses  for  providing  or  ad- 
ministering programs  for  educating,  coun- 
seling, or  organizing  homeowners  and  ten- 
ants who  are  eligible  to  receive  assistance 
under  other  provisions  of  this  title. 

(3)  Program-wide  support  of  nonprofit 
development  and  management.— Technical 
assistance,  training,  and  continuing  sup- 
port may  be  made  available  to  eligible  com- 
m.unity  housing  development  organizatiOTis 
for  managing  and  conserving  properties  de- 
veloped under  this  title. 

(4)  Benevolent  loan  funds.— Technical  as- 
sistance may  be  made  available  to  increase 
the  investment  of  private  capital  in  housing 
for  very  low-income  families,  particularly  by 
encouraging  the  establishment  of  benevolent 
loan  funds  through  which  private  financial 
institutions  will  accept  deposits  at  below- 
market  interest  rates  and  make  those  funds 
available  at  favorable  rates  to  developers  of 
low-income  housing  and  to  low-income 
homebuyers. 

(5)  Community  development  banks  and 
CREDIT  unions.— Technical  assistance  may  be 
made  available  to  establish  privately  owned, 
local  community  development  banks  and 
credit  unions  to  finance  affordable  housing. 

(c)  Deuvery  of  Assistance.— The  Secretary 
shall  provide  this  assistance  only  through 
contract— 

(1)  with  a  nonprofit  intermediary  organi- 
zation that,  in  the  determination  of  the  Sec- 
retary— 

(A)  customarily  provides,  in  more  than 
one  community,  services  related  to  the  pro- 
vision of  decent  housing  that  is  affordable 
to  low-income  and  moderate-income  persons 
or  the  revitalization  of  deteriorating  neigh- 
borhoods: 

(B>  has  demonstrated  experience  in  pro- 
viding a  range  of  assistance  (such  as  financ- 
ing, technical  assistance,  construction  and 
property  management  assistance,  capacity 
building  and  training)  to  community  hotis- 
ing  development  organizations  or  similar 
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organizations  that  engage  in  community  re- 
vitalization; 

(C>  has  demonstrated  the  ability  to  pro- 
vide technical  assistance  and  training  for 
community-based  developers  of  affordable 
housing;  and 

(D)  has  described  the  uses  to  which  such 
assistance  will  be  put  and  the  intended 
beneficiaries  of  the  assistance;  or 

(2)  with  another  organization,  if  a  partici- 
pating jurisdiction  demonstrates  that  the 
organization  is  qualified  to  carry  out  eligi- 
ble activities  and  that  the  jurisdiction 
would  not  be  served  in  a  timely  manner  by 
intermediaries   specified    undert  paragraph 

Contracts  under  paragraph  (2)  shall  be  for 
activities  specified  in  an  application  from 
the  participating  jurisdiction,  which  appli- 
cation shall  include  a  certification  that  the 
activities  are  necessary  to  the  effective  im- 
plementation of  the  participating  jurisdic- 
tion 's  housing  strategy. 

(d)  Limitations.— Contracts  under  this  sec- 
tion with  any  one  contractor  for  a  fiscal 
year  may  not— 

(1)  exceed  20  percent  of  the  amount  appro- 
priated for  this  section  for  such  fiscal  year; 
or 

(2)  provide  more  than  20  percent  of  the  op- 
erating budget  (which  shall  not  include 
funds  that  are  passed  through  to  community 
housing  development  organizations/  of  the 
contracting  organization  for  any  one  year. 

(e)  Single-State  Contractors.— Not  less 
than  40  percent  of  the  funds  made  available 
for  this  section  in  an  appropriations  Act  in 
any  fiscal  year  shall  be  made  available  for 
eligible  contractors  that  have  worked  pri- 
marily in  one  State. 

SEC.  134.  OTHER  REQUIREMENTS. 

(a)  Tenant  Participation  Plan.— A  commu- 
nity housing  development  organization  that 
receives  assistance  under  this  subtitle  shall 
provide  a  plan  for  and  follow  a  program  of 
tenant  participation  in  management  deci- 
sions and  shall  adhere  to  a  fair  lease  and 
grievance  procedure  approved  by  the  par- 
ticipating jurisdiction. 

(b)  Limitation  on  Assistance.— A  commu- 
nity housing  development  organization  may 
not  receive  assistance  under  this  title  for 
any  fiscal  year  in  an  amount  that,  together 
loith  other  Federal  assistance,  provides  more 
than  50  percent  of  the  organization's  total 
operating  budget  in  the  fiscal  year. 

(c)  Adjustments  of  Other  Assistance.— 
The  Secretary  shall  take  account  of  assist- 
ance provided  to  a  project  under  this  sub- 
title when  adjusting  other  assistance  to  be 
provided  to  the  project  as  required  by  sec- 
tion 102(d)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989. 

Subtitle  C— Other  Support  for  State  and  Local 
Housing  Strategie$ 
SBC.  241.  authority. 

The  Secretary  shall,  insofar  as  is  feasible 
through  contract  with  eligible  organiza- 
tions, develop  the  capacity  of  participating 
jurisdictions.  State  and  local  housing  fi- 
nance agencies,  nonprofit  organizations 
and  for-profit  corporations,  working  in 
partnership,  to  identify  and  meet  needs  for 
an  increased  supply  of  decent,  affordable 
liousing. 

SEC  Ut  PRIORITIES  FOR  CAPACITY  DEVELOPMENT. 

To  carry  out  section  241,  the  Secretary 
shall  provide  assistance  under  this  subtitle 
to- 

(1>  facilitate  the  exchange  of  information 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design,  housing 


finance,  land  use  controls,  and  building  con- 
struction techniques; 

(2)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing; 

(3)  encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing  to 
participate  in  public-private  partnerships  to 
achieve  the  purposes  of  this  title; 

(4 J  improve  the  ability  of  States  and  units 
of  general  local  government,  community 
hotising  development  organizations,  private 
lenders,  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing;  and 

(5)  facilitate  the  establishment  and  effi- 
cient operation  of  employer-assisted  housing 
programs  through  research,  technical  assist- 
ance and  demonstration  projects. 

SEC.  243.  CONDITIONS  OF  CONTRACTS. 

(a)  EuoiBLE  OROANizATiONS.-TTie  Secre- 
tary shall  carry  out  this  subtitle  insofar  as 
is  practicable  through  contract  with— 

(1)  a  participating  jurisdiction  or  agency 
thereof; 

(2)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction; 

(3)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses of  this  title; 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (1),  (2), 
or  (3);  or 

(5)  a  professional  and  technical  services 
company  or  firm  that  has  demonstrated  ca- 
pacity to  provide  services  under  this  sub- 
titU. 

(b)  Contract  Terms.— Contracts  under 
this  subtitle  shall  be  for  not  more  Oian  3 
years  and  shall  provide  not  more  than  20 
percent  of  the  operating  budget  of  the  con- 
tracting organization  in  any  one  year. 
Within  any  fiscal  year,  contracts  with  any 
one  organization  may  not  be  entered  into 
for  a  total  of  more  than  20  percent  of  the 
funds  appropriated  under  this  subtitle  in 
that  fiscal  year. 

SEC.  244.  RESEARCH  IN  HOUSING  AFFORDABIUTY. 

The  Secretary  is  authorized  to  support 
through  contracts  with  eligible  organiza- 
tions and  otherwise,  such  research  and  to 
publish  such  reports  as  icill  assist  in  the 
achievement  of  the  purposes  of  this  title.  Ac- 
tivities authorized  by  the  previous  sentence 
may  include  an  ongoing  analysis  of  the 
imp€Lct  of  public  policies  at  the  Federal, 
State,  and  local  levels,  both  individually 
and  in  the  aggregate,  on  the  incentives  to 
expand  and  maintain  the  supply  of  energy- 
efficient  affordable  housing  in  the  United 
States,  particularly  in  areas  with  severe 
problems  of  housing  affordability.  For  pur- 
poses of  this  section,  agencies  of  the  United 
States,  government-sponsored  mortgage  fi- 
nance corporatioTis,  and  qualified  research 
organizations  shall  be  included  as  eligible 
organizations  in  addition  to  eligible  organi- 
zations specified  under  section  243. 
SEC.  24i.  REACH:  ASSET  RECYCUNG  INFORMATION 
DISSEMINATION. 

(a)  In  General.— The  Secretary  shall  make 
available  upon  request  by  any  participating 
jurisdiction  a  list  of  eligible  properties  that 


are  located  unthin  the  jurisdiction  and  that 
are  owned  or  controlled  by  the  Department 
of  Housing  and  Urban  Development  to  fa- 
cilitate the  purchase,  development,  or  reha- 
bilitation of  such  properties  with  assistaTice 
made  available  under  this  title. 

(b)  EuaiBLE  Properties.— An  eligible  prop- 
erty under  this  section  shall— 

(1)  be  an  unoccupied  single-family  or  mvl- 
tifamily  dwelling,  such  that  acquisition  and 
rehabilitation  of  the  dwelling  would  not 
result  in  the  displacement  of  any  residents 
of  the  dwelling;  and 

(2)  have  an  appraised  value  that  does  not 
exceed  (A)  in  the  case  of  a  1-  to  4-family 
dwelling,  95  percent  of  the  median  purchase 
price  for  the  area  for  such  dwellings,  as  de- 
termined by  the  Secretary,  or  (B)  in  the  case 
of  a  dwelling  toith  more  than  4  units,  the  ap- 
plicable maximum  dollar  amount  limitation 
under  section  221(d)(3)(ii)  of  the  National 
Housing  Act  (12  U.S.C.  171Sl(dJ(3)(iiJJ  for  el- 
evator-type structures. 

SubtitU  D— Specified  Model  Profnuu 
SEC.  2SI.  GENERAL  AUTHORITY. 

Among  the  alternative  model  programs 
that  the  Secretary  shall  make  available  for 
use  by  participating  jurisdictions  under  the 
provisions  of  section  213  shall  be  model  pro- 
grams specified  in  this  subtitle.  The  Secre- 
tary shall  keep  these  specified  model  pro- 
grams under  review  and  submit  to  Congress 
such  recommendatiOTis  for  change  as  the 
Secretary  determines  to  be  appropriate. 

SEC.  2S2.  rental  HOUSING  PRODUCTION. 

(a J  Repayable  Advances.— 

(1)  In  OENERAU-The  Secretary  shall  make 
available  a  model  program  under  which  re- 
payable advances  may  be  made  to  public 
and  private  project  sponsors  in  construct- 
ing, acquiring,  or  substantially  rehabilitat- 
ing projects  to  be  used  as  affordable  rental 
housing,  including  limited  equity  coopera- 
tives and  mutual  housing. 

(2)  Maximum  amount  of  advance.— An  ad- 
vance under  this  model  program  shall  not 
exceed  SO  percent  of  the  total  costs  associat- 
ed with  the  coTistruction,  acquisition,  or 
substantial  rehatnlitation  of  the  project,  as 
determined  by  the  participating  jurisdic- 
tion. 

(3)  Terms  of  repayment. — 

(A )  Interest  pa  yments.  — 

a  J  In  general.— Under  the  model  program, 
advances  shall  be  repaid  with  interest  calcu- 
lated at  a  rate  of  not  more  than  3  percent 
per  year,  as  determined  by  the  participating 
jurisdiction  to  be  appropriate.  Interest  shall 
begin  to  accrue  1  year  after  the  completion 
of  the  construction,  acquisition,  or  substan- 
tial rehabilitation  of  the  project  and  shall  be 
payable  in  annual  installments. 

Hi)  Exception.— Interest  and  any  accrued 
interest  shall  be  payable  only  from  the  sur- 
plus cash  flow  of  the  project,  after  a  mini- 
mum return  on  equity  determined  by  the 
participating  jurisdiction  to  be  appropriate. 
As  used  in  the  previous  sentence,  the  term 
"surplus  cash  flow"  means  the  cash  flow  of 
the  project  after  the  payment  of  all  amounts 
due  under  the  first  mortgage,  operating  ex- 
penses, and  required  replacement  reserves, 
as  determined  by  the  participating  jurisdic- 
tion. 

(B)  ADomoNAL  interest  payments.— Under 
the  model  prograTn,  for  any  year  in  whidt 
the  sum  of  the  surplus  cash  flow  of  a  project 
and  the  return  on  equity  exceeds  all  interest 
payments  due  under  subparagraph  (A),  SO 
percent  of  the  excess  surplus  cash  flow  shall 
be  paid  to  the  participating  jurisdiction's 
HOME  Investment  Trust  Fund  as  addition- 
al interest 
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(C)  Principal  and  vnpaw  interest.— The 
principal  amount  of  an  advance  under  the 
model  program,  and  any  interest  remaining 
unpaid  pursuant  to  subparagraph  <A)lii) 
shall  be  repayable  when  the  housing  no 
longer  Qualifies  as  affordable  housing  in  ac- 
cordance with  section  2191b). 

(bJ  Selection  Gvjdeunes.— 

tl)  In  general.— The  Secretary  shall  estab- 
lish guidelines  for  the  selection  of  projects 
6v  participating  jurisdictions  for  assistance 
under  the  model  program.  Such  guidelines 
shall  be  designed  to  select  projects  in  areas 
and  for  markets  demonstrating  the  greatest 
need  for  the  production  of  affordable  rental 
housing. 

<2)  SPEcmc  requirements.— The  selection 
guidelines  may  include— 

(A)  the  extent  of  the  shortage  of  rental 
housing  in  the  area  that  is  available  to  low- 
income  families; 

(Bl  the  extent  large  families  toith  children 
will  be  served  by  the  project; 

(C)  the  extent  to  which  the  project  pro- 
vides congregate  facilities  and  has  available 
supportive  services  that  will  permit  elderly 
or  handicapped  residents  who  become  frail 
and  are  in  need  of  assistance  in  living  to 
continue  to  reside  in  the  project; 

(D)  the  extent  of  very  low-income  and  low- 
income  occupancy  in  excess  of  the  income 
targeting  requirements  in  section  214: 

IE)  the  extent  of  the  project  sponsor's  com- 
mitment of  equity  to  the  project  (except  that 
this  criterion  shall  not  apply  to  or  affect  the 
selection  of  applications  submitted  by 
public  housing  agencies  and  nonprofit  enti- 
ties); 

(F)  the  extent  of  the  project  sponsor's  com- 
mitment of  equity  to  the  project  in  compari- 
son to  the  value  of  all  public  assistance  for 
the  project,  including  assistance  under  this 
title,  other  Federal  assistance  and  financ- 
ing, and  State  and  local  government  contri- 
butions (except  that  this  criterion  shall  not 
apply  to  or  affect  the  selection  of  applica- 
tions submitted  by  public  housing  agencies 
and  nonprofit  entities); 

(G)  the  extent  of  non-Federal  public  or  pri- 
vate assistance  to  the  project; 

(H)  the  extent  to  which  the  project  pro- 
vides supportive  services  for  persons  with 
disabilities;  and 

(I)  any  other  factor  determined  by  the  Sec- 
retary to  be  appropriate. 

(c)  GvtDEUNES.—The  Secretary  shall  pub- 
lish guidelines  for  the  model  program  under 
this  section  not  later  than  180  days  ajter  en- 
actment of  this  Act 

SEC.  JiJ.  RE.VTAL  REHABILITATION. 

(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  support  the  re- 
habilitation of  privately  owned  rental  hous- 
ing located  in  neighborhoods  where  the 
median  income  does  not  exceed  80  percent  of 
the  area  median  as  determined  by  the  Secre- 
tary and  where  rents  can  reasonably  be  ex- 
pected not  to  change  materially  over  an  ex- 
tended period  of  time. 

lb)  Amount  or  Subsidy.— The  amount  of 
the  rehabilitation  subsidy  shall  be  moderate 
and  shall  generally  not  exceed  SO  percent  of 
the  total  costs  associated  toith  the  rehatnli- 
tation  of  the  housing. 

fc)  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  xoith  the  additional  protections 
and  restrictions  specified  under  section 
nic)  of  the  United  States  Housing  Act  of 
1937. 
SBC.  ts4.  rehabilitation  loa.\& 

(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  direct 
loan*  to  finance  the  rehabilitation  of  lov 


and    moderate   income   single  family   and 
mtdti/amily  residential  properties. 

lb)  Condition  of  Loans.— The  Secretary 
shall  establish  terms  and  conditions  to 
ensure  that  such  loans  are  acceptable  risks, 
taking  into  consideration  the  need  for  reha- 
bilitation, the  security  for  the  loan  and  the 
ability  of  the  borrower  to  repay  the  loan. 
The  Secretary  may  establish  the  interest  rate 
for  loans  under  the  model  program,  which 
shall  include  special  interest  rates  for  loans 
to  borrowers  with  incomes  below  80  percent 
of  the  area  median  income. 

Ic)  Additional  Restrictions.— Guidelines 
for  the  model  program  may  require  that  the 
property- 
ID  be  located  in  an  area  that  contains  a 
substantial  number  of  dtoellings  in  need  of 
rehabilitation; 

12)  the  property  is  residential  and  owner- 
occupied;  and 

13)  the  property  is  in  need  of  rehabilita- 
tion or  concentrated  code  enforcement 
icithin  a  reasonable  time,  and  the  rehabili- 
tation of  such  property  is  consistent  with  a 
local  plan  for  rehabilitation  or  code  enforce- 
ment 

Additional  guidelines  for  the  model  program 
shall  generally  comport  with  the  additional 
protections  and  restrictions  specified  under 
section  312  of  the  Housing  Act  of  1964. 
SEC.  tss.  sweat  equity  model  program. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  grants 
to  public  and  private  nonprofit  organiza- 
tions and  community  housing  development 
organizations  to  provide  technical  and  su- 
pervisory assistance  to  low-income  and  very 
low-income  families,  including  the  homeless, 
in  acquiring,  rehabilitating,  and  construct- 
ing housing  by  the  self-help  housing  method. 

lb)  Rehabilitation  or  Properties.— The 
program  shall  target  for  rehabilitation  prop- 
erties which  have  been  acquired  by  the  Fed- 
eral, State,  or  local  governments. 

ic)  homeownership  opportunities 
Through  Sweat  Equity.- 

11)  The  program  shall  utilize  the  skilled  or 
unskilled  labor  of  eligible  families  in  ex- 
change for  acquisition  of  the  property. 

12)  Training  shall  be  provided  to  eligible 
families  in  building  and  home  maintenance 
skills. 

Id)  Rental  Opportunities  Through  Sweat 
Equity.— ID  The  program  shall  include 
rental  opportunities  for  eligible  families 
which  U}ill  help  expand  the  stock  of  afford- 
able housing  which  is  most  appropriate  for 
the  target  group. 

12)  The  use  of  the  tenant's  skilled  or  un- 
skilled lalwr  shall  be  encouraged  in  lieu  of 
or  as  a  supplement  to  rent  payments  by  the 
tenant 

le)  DEriNmoN.—The  term  "self-help  hous- 
ing" means  the  same  as  in  section  S23  of  the 
Housing  Act  of  1949. 

If)  Additional  Restrictions.— The  guide- 
lines for  the  model  program  shall  generally 
comport  with  the  additional  protections 
and  restrictions  specified  under  section  523 
of  the  Housing  Act  of  1949. 

SEC.    2S*.    HOME    REPAIR    SERVICES    GRANTS    FOR 
OLDER  AND  DISABLED  HOMEOWNERS. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  home 
repair  services  for  older  homeoumers  and 
disabled  homeowners,  including  such  serv- 
ices as  the  examination  of  homes,  repair 
services,  and  follow-up  to  ensure  the  contin- 
ued effectiveness  of  the  repairs  provided. 

lb)  EuoiBLE  Recipients.— Home  repair 
services  shall  be  provided  to  homeowners 
who — 

ID  own  and  reside  in  the  dwellings  for 
to/iicA  services  are  provided; 


12)  are  older  or  disabled;  and 

13)  are  members  of  low-income  families. 
Ic)   Permitted   Restrictions.— Guidelines 

for  the  model  program  shall  require  that— 

ID  assisted  dwelling  units  be  the  primary 
residence  of  the  homeowner  for  whom  serv- 
ices are  provided; 

12)  preferences  be  provided  for  lA)  very 
low-income  families,  and  IB)  individuals 
with  intense  need  characterized  by  noneco- 
nomic  factors  such  as  physical  and  mental 
disabilities,  language  barriers,  and  cultural, 
social,  or  geographical  isolation  caused  by 
racial  or  ethnic  status  that  restricts  the  abil- 
ity of  an  iitdividual  to  perform  normal  daily 
tasks  or  that  threatens  the  capacity  of  the 
individual  to  live  independently; 

13)  any  fees  charged  be  based  on  the 
income  of  the  individual  receiving  the  home 
repair  services. 

SEC.  iSr.  LOW-INCOME  HOl'SING  CONSERVATION  AND 
EFFICIENCY  GRANT  PROGRAMS. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  safe, 
energy-efficient  affordable  housing  for  low- 
income  persons. 

lb)  Activities.— T?ie  model  program  shall 
provide  for— 

ID  identification  of  housing  that  is— 

lA)  owned  and  occupied  by  low-income 
families  who  have  received,  are  currently  re- 
ceiving, or  are  scheduled  to  receive  assist- 
ance under  the  weatherization  assistance 
for  low-income  persons  program  under  part 
A  of  title  IV  of  the  Energy  Conservation  and 
Production  Act  lor  a  comparable  Federal  or 
State  program); 

IB)  in  danger  of  becoming  uninhabitable 
within  a  5-year  period  because  of  structural 
weaknesses  or  problems;  and 

IC)  not  sufficiently  sound  to  permit  energy 
conservation  improvements  without  other 
repair  or  rehabilitation  measures  to  protect 
such  energy  investments; 

12)  repairs  that  will  significantly  prolong 
the  habitability  of  units  identified  under 
paragraph  ID,  including  roofing,  electrical, 
plumbing,  furnace,  and  foundation  repairs 
or  replacement  that  toill  prolong  the  use  of 
the  unit  as  a  safe  and  energy-efficient  resi- 
dence for  low-income  persons:  and 

13)  reasonable  steps  to  ensure  that  any 
units  so  repaired  will  remain  occupied  by 
persons  or  families  eligible  for  assistance 
under  this  title. 

SEC.     25S.     SECO.ND    MORTGAGE    ASSISTANCE    FOR 
FIRST-TIME  HOMEBVYERS. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  under  which 
units  of  general  local  government  provide 
loans  Isecured  by  second  mortgages)  with 
deferred  payment  of  interest  and  principal 
to  first-time  homebuyers. 

lb)  HOMEOWNERSHIP  CouNSEUNG.—The  pro- 
gram under  this  section  shall  provide  for 
homeotonership  counseling  to  first-time 
homebuyers  assisted,  which  shall  include— 

ID  counseling  before  and  after  purchase  of 
the  property: 

12)  assisting  first-time  homebuyers  in 
identifying  the  most  suitable  and  affordable 
properties; 

13)  providing  homebuyers  xoith  financial 
management  assistance; 

14)  assisting  homebuyers  in  understanding 
mortgage  transactions  and  home  sales  con- 
tracts; and 

15)  assisting  homebuyers  with  eliminating 
any  credit  problems  that  may  prevent  the 
homebuyers  from  purchasing  the  property. 

Ic)  EuoiBiUTY  Requirements.— Deferred 
payment  loans  secured  by  second  mortgages 
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may  be  provided  under  the  model  program 
under  this  section  if— 

11)  the  homebuyer  assisted  is  a  first-time 
hom^buyer; 

12 J  the  property  secured  by  the  second 
mortgage  is  a  single-family  residence  and  is 
the  principal  residence  of  the  homebuyer; 
and 

(3)  the  principal  obligation  of  the  deferred 
payment  loan  secured  by  a  second  mortgage 
does  not  exceed  30  percent  of  the  acquisition 
price  of  the  residence  to  the  homebuyer. 

(d)  Pa  yment  terms. 

(1)  Period  of  deferral.— The  payment  of 
any  principal  and  interest  on  a  loan  under 
this  section  shall  be  deferred  for  not  less 
than  the  S-year  period  beginning  on  the  date 
of  the  acquisition  of  the  residence  by  the 
homebuyer. 

(2)  Interest  rate.— The  interest  rate  on 
the  unpaid  balance  of  a  loan  under  this  sec- 
tion shall  be  at  least  4  percent 

(3)  Repayment  period.— A  deferred  pay- 
ment loan  secured  by  a  second  mortgage 
shall  be  repayable  over  the  IS-year  period  be- 
ginning at  the  end  of  the  deferral  period. 

(e)  SEcuRrrv.-A  deferred  payment  loan  as- 
sisted with  amount  provided  under  a  grant 
under  this  section  shall  be  secured  by  a  lien 
on  the  property  involved,  which  lien  shall  be 
subordinate  to  the  first  mortgage  on  the 
property. 

SEC   251.   REHABILITATION  OF  STATE  AND  LOCAL 
GOVERNMENT  IN  REM  PROPERTIES. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  under  which 
States  and  units  of  general  local  goveiyiment 
may  convert  in  rem  properties  to  provide  af- 
fordable permanent  housing  for  the  homeless 
by  leasing  such  properties  to  nonprofit  orga- 
nizations and  permitting  such  organiza- 
tions to  rehabilitate  the  properties. 

lb)  TAROET.—The  program  shall  target 
vacant  properties  for  rehabilitation  by  non- 
profit organizations. 

Subtitle  E— Mortgage  Credit  Enhancement 
SEC.  271.  REPORT  ON  CREDIT  ENHANCEMENT. 

la)  In  General.— The  Comptroller  General 
of  the  United  States  shall  carry  out  a  study 
of  ways  in  which  financing  for  affordable 
housing  may  be  made  available  to  assist  in 
the  most  efficient  implementation  of  com- 
prehensive housing  affordability  strategies 
of  participating  jurisdictions.  In  conduct- 
ing the  study,  the  Comptroller  General  shall 
draw  upon  the  expertise  of  such  representa- 
tives of  State  and  local  government.  State 
and  local  housing  finance  agencies,  agencies 
of  the  United  States,  government-sponsored 
mortgage  finance  corporations,  for-profit 
and  nonprofit  housing  developers,  private 
financial  institutions,  and  sources  of  long- 
term  mortgage  investment,  as  the  Comptrol- 
ler General  determines  to  be  appropriate. 

lb)  Report.— Not  later  than  one  year  after 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Congress  and 
the  Secretary  a  report  containing  any  rec- 
ommendations for  legislative  or  administra- 
tive actions  needed  to  improve  the  availabil- 
ity of  mortgage  finance  for  affordable  hous- 
ing. The  report  shall  include,  but  need  not  be 
limited  to,  an  assessment  of— 

11)  the  need  for  the  Department  of  Hous- 
ing and  Urban  Development  or  other  agen- 
cies of  the  United  States  to  provide  partial 
credit  enhancement  to  make  financing  for 
affordable  housing  available  efficiently  and 
at  the  lotoest  possible  cost;  and 

12)  alternative  ways  in  which— 

(A)  the  Department  could  provide  any 
needed  credit  enhancement  on  a  one-stop 
basis  for  participating  jurisdictions,  in  co- 
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ordtnofion  with  other  forms  of  assistance 
under  this  subtitle; 

IB)  the  Department  or  other  agencies  of 
the  Federal  Government  could  assist  govern- 
ment-sponsored mortgage  finance  corpora- 
tions in  the  financing  of  mortgages  on  af- 
fordable housing  through  the  development  of 
mortgage-backed  securities  that  are  more 
standardized  and  readily  traded  in  the  cap- 
ital markets; 

IC)  the  capacities  of  existing  agencies  of 
the  United  States  could  be  used  to  provide 
mortgage  finance  more  efficiently  for  afford- 
able housing  through  government-sponsored 
mortgage  finance  corporations;  and 

ID)  the  interests  of  the  Federal  Govern- 
ment could  be  protected  and  any  risks  of 
loss  could  be  minimized  through  require- 
ments for  fees,  mortgage  insurance,  risk- 
sharing,  secure  collateral,  and  guarantees  by 
other  parties,  and  through  standards  relat- 
ing to  minimum  capital  and  prior  experi- 
ence with  underwriting,  origination  and 
servicing. 

Subtitle  F— General  Provisions 
SEC.  281.  EQUAL  OPPORTVNITY. 

la)  SouciTATioN  OF  Contracts.— Each  par- 
ticipating jurisdiction  shall  prescribe  proce- 
dures acceptable  to  the  Secretary  to  estab- 
lish and  oversee  a  minority  outreach  pro- 
gram within  each  such  jurisdiction  to 
ensure  the  inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and  enti- 
ties owned  by  minorities  and  women,  in- 
cluding, without  limitation,  real  estate 
firms,  construction  firms,  appraisal  firms, 
management  firms,  financial  institutions, 
investment  banking  firms,  underwriters,  ac- 
countants, and  providers  of  legal  services,  in 
all  contracts,  entered  into  by  the  participat- 
ing jurisdiction  with  such  persons  or  enti- 
ties, public  and  private,  in  order  to  facili- 
tate the  activities  of  the  participating  juris- 
diction to  provide  affordable  housing  au- 
thorized under  this  Act  or  any  other  Federal 
housing  law  applicable  to  such  jurisdiction. 

lb)  Report  to  Congress.— Before  the  end 
of  the  180-day  period  beginning  on  the  date 
the  first  allocation  of  funds  is  made  under 
section  21 7,  the  Secretary  shall  submit  to  the 
Congress  a  report  containing  a  description 
of  the  actions  taken  by  each  participating 
jurisdiction  pursuant  to  subsection  la)  and 
such  recommendations  for  administrative 
and  legislative  action  as  the  Secretary  may 
determine  to  be  appropriate  to  carry  out  the 
purposes  of  such  subsectiOTL 

SEC.  2S2.  NONDISCRIMINATION. 

No  person  in  the  United  States  shall  on 
the  grounds  of  race,  color,  national  origin, 
religion,  or  sex  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  title.  Any 
prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975  or  with  respect  to  an  otherwise 
qualified  handicapped  individual  as  provid- 
ed in  section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program  or 
activity. 

SEC.  2S3.  ANNUAL  AUDITS  AND  ACCOUNTABILITY. 

la)  Independent  AuDirs.-The  Secretary, 
except  as  provided  in  paragraph  lb)il).  shall 
contract  annually  with  an  independent  ac- 
counting firm  to  provide  for  a  full  financial 
audit  of  the  records  of  the  HOME  Invest- 
ment Partnerships  program  for  each  fiscal 
year.  Funds  available  for  departmental  ad- 
ministration may  be  used  to  provide  for 
such  audits.  Each  audit  shall  be  performed 
as  soon  as  practicable  after  the  close  of  the 


fiscal  year  and  in  accordance  with  generally 
accepted  Government  auditing  standards 
approved  by  the  Comptroller  General  of  the 
United  States  Ihereinafter  referred  to  as  the 
"Comptroller  General"),  and  shall  be  con- 
sistent with  the  requirements  of  sections 
9105  and  9106  of  title  31,  United  States 
Code.  The  Secretary  shall  promptly  submit 
the  report  of  the  independent  accounting 
firm  to  the  Congress,  consistent  uiith  the  re- 
quirements of  section  9106  of  title  31,  United 
States  Code,  and  such  report  shall  be  pub- 
lished. The  requirement  for  an  audit  under 
this  section  shall  be  in  lieu  of  the  require- 
ment for  an  audit  by  the  Comptroller  Gener- 
al under  section  91051a)  of  title  31,  United 
States  Code, 
lb)  Audits  by  the  Comptroller  General.— 

11)  Audits  of  the  home  investment  part- 
nerships PROORAM.-The  Comptroller  Gener- 
al, when  the  Comptroller  General  deems  it 
to  be  appropriate  or  when  requested  by  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  or  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives,  shall  con- 
duct a  full  financial  audit  of  the  records  of 
the  HOME  Investment  Partnerships  pro- 
gram for  any  fiscal  year.  The  initiation  of 
an  audit  for  a  fiscal  year  under  the  previous 
sentence  shall  obviate  the  requirement  for 
an  audit  by  an  independent  accounting 
firm  under  paragraph  la)  for  that  fiscal 
year  The  report  of  the  Comptroller  General 
shall  be  submitted  promptly  to  the  Secretary 
and  the  Congress  and  shall  be  published. 

12)  Auorrs  of  recipients.— TTie  financial 
transactions  of  participating  jurisdictions 
and  of  other  recipients  of  funds  provided 
under  this  title  may.  insofar  as  they  relate  to 
funds  provided  under  this  title,  be  audited 
by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  such  recipients  pertain- 
ing to  such  financial  transactions  and  nec- 
essary to  facilitate  the  audit 

SEC.  284.  UNIFORM  RECORDKEEPING  AND  REPORTS 
TO  THE  CONGRESS. 

la)  Uniform  Requirements.— The  Secretary 
shall  develop  and  establish  uniform  record- 
keeping, performance  reporting,  and  audit- 
ing requirements  for  use  by  participating  ju- 
risdictions. 

lb)  Report  to  the  CoNORESs.-Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  sectiOTL  Such  report  shall  include 
a  description  of  actions  taken  by  each  par- 
ticipating jurisdiction  pursuant  to  section 
2811a)  and  such  recommendations  for  ad- 
ministrative and  legislative  action  as  may 
be  appropriate  to  carry  out  the  purposes  of 
such  section. 

SEC.  28S.  CITIZEN  PARTICIPATION. 

The  Secretary  shall  ensure  that  each  par- 
ticipating jurisdiction,  and  each  jurisdic- 
tion seeking  to  become  a  participating  juris- 
diction, complies  with  the  requirements  of 
section  107  of  this  Act 

SEC.  28t.  LA  BOH 

la)  In  General.— Any  contract  for  the  con- 
struction of  affordable  housing  urith  12  or 
more  units  assisted  with  funds  made  atniil- 
able  under  this  subtitle  shall  contain  a  pro- 
vision requiring  that  not  less  than  the  wages 
prevailing  in  the  locality,  as  predetermined 
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by  the  Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a—Z76a-SK 
shall  be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  affordable 
housing  involved,  and  participating  furis- 
dictions  shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract 

(b)  Waiver.— Subsection  (a)  shall  not 
apply  if  the  individual  receives  no  compen- 
sation or  is  paid  expenses,  reasonable  bene- 
fits, or  a  nominal  fee  to  perform  the  services 
for  which  the  individual  volunteered  and 
such  persons  are  not  otherwise  employed  at 
any  time  in  the  construction  work. 

SEC.  m.  ISTERSTATE  AGREEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  sup- 
port of  activities  authorized  under  this  title 
as  they  pertain  to  interstate  areas  and  to  lo- 
calities within  such  States,  and  to  establish 
such  agencies,  joint  or  otherwise,  as  they 
ma.v  deem  desirable  for  making  such  agree- 
ments and  compacts  effective. 

SEC.  Z8S.  ESVIROSMENTAL  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Enviromnental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
laa  specified  in  regulations  issued  6v  the 
Secretary}  are  most  effectively  implemented 
in  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished  protection  of  the  environ- 
ment, the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  regulatiOTis  provide  for 
the  release  of  funds  for  particular  projects  to 
participating  jurisdictions  under  this  title 
who  assume  all  of  the  responsibilities  for  en- 
vironmental review,  decisionmaking,  and 
action  pursuant  to  such  Act  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  woxUd  apply  to  the 
Secretary  were  he  to  undertake  such  projects 
as  Federal  projects.  The  Secretary  shall  issue 
regulations  to  carry  out  this  section  only 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality. 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if,  at 
least  IS  days  prior  to  such  approval  and 
prior  to  any  commitment  of  funds  to  such 
projects  the  participating  jurisdiction  has 
submitted  to  the  Secretary  a  request  for  such 
release  accompanied  by  a  certification 
which  meets  the  requirements  of  subsection 
Ic).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
protnsions  of  law  as  the  regtUations  of  the 
Secretary  specify  insofar  as  those  responsi- 
inlities  relate  to  the  releases  of  funds  for 
projects  to  6c  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  CERTtncATtON.—A  certification  under 
the  procedures  authorized  by  this  section 
s/ioZZ— 

(IJ  be  in  a  form  acceptable  to  the  Secre- 
tary, 

12)  tte  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary, 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  sul)section 
(a),  and 


<4)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  (a),  and  IB)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  respon- 
sibilities as  such  an  official 

Id)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  lb)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  in  the 
second  sentence  of  such  subsectiotL 

SEC.  tSS.  TERMISATION  OF  EXISTING  HOUSING  PRO- 
GRAMS 

la)  In  General.— Except  with  respect  to 
projects  and  programs  for  which  binding 
commitments  have  been  entered  into  prior 
to  October  1,  1991,  no  new  grants  or  loans 
shall  be  made  after  October  1,  1991,  under— 

11)  section  17  of  the  United  States  Housing 
Act  of  1937: 

12)  section  312  of  the  Housing  Act  of  1964: 

13)  title  VI  of  the  Housing  and  Community 
Development  Act  of  1987: 

14)  section  8le)l2)  of  the  UniUd  StaUs 
Housing  Act  of  1937.  except  for  funds  allo- 
cated under  such  section  for  single  room  oc- 
cupancy dwellings  as  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act;  and 

15)  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

lb)  Repeals.— 

11)  In  qeneral.— Except  as  provided  in 
paragraph  12),  effective  on  October  1,  1991, 
the  provisions  of  law  referred  to  in  subsec- 
tion la)  are  repealed. 

12)  No  effect  on  sro  PRoanAM.—The  provi- 
sion of  law  referred  to  in  subsection  Ia)l4) 
shall  remain  in  effect  with  respect  to  single 
room  occupancy  dwellings  as  authorized  by 
title  IV  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act 

Ic)     DisposmoN     OF     Repayments.— Any 
amounts   received  on  or  after  October  1, 
1991.  as  repayments  or  recaptures  in  con- 
nection with  the  programs  referred  to  in 
subsection  la)  and  any  other  amounts  for 
such  programs  that  remain  or  become  unob- 
ligated on  or  after  such  date,  shall  be  paid 
into  the  general  fund  of  the  Treasury. 
TITLE  lll—HOMEOWNERSHIP 
Subtitle  A — National  Homeownerthip  Trust 
Demonstration 
SEC.  SSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Homeownership  Trust  Act". 

SEC.  Ut  national  HOMEOWNERSHIP  TRUST. 

la)  Estabushment.— There  is  established 
the  National  Homeownership  Trust  which 
shaU  be  in  the  Department  of  Housing  and 
Urban  Development  and  shall  provide  as- 
sistance to  first-time  homebuyers  in  accord- 
ance with  this  subtitle. 

lb)  Board  of  Directors.— T?ie  Trust  shall 
be  governed  by  a  Board  of  Directors,  which 
shall  be  composed  of— 

11)  the  Secretary  of  Housing  and  Urban 
Development,  who  shaU  be  the  chairperson 
of  the  Board; 

12)  the  Secretary  of  the  Treasury: 

13)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpo- 
ration; 

14)  the  chairperson  of  the  Federal  Housing 
Finance  Board; 


15)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  National  Mortgage  Asso- 
ciation; 

16)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Home  Loan  Mortgage 
Corporation:  and 

17)  1  individual  representing  consumer  in- 
terests, who  shall  be  appointed  by  the  Presi- 
dent of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate. 

Ic)  Powers  of  Trust.— The  Trust  shall 
have  the  same  powers  as  the  powers  given 
the  Government  National  Mortgage  Associa- 
tion in  section  3091a)  of  the  Federal  Nation- 
al Mortgage  Association  Charter  Act  112 
U.S.C.  1723ala)). 

Id)  Travel  and  Per  biEM.— Members  of  the 
Board  of  Directors  shall  receive  no  addition- 
al compensation  by  reason  of  service  on  the 
Board,  but  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
provided  for  employees  of  the  Federal  Gov- 
ernment or  in  the  same  manner  as  jyersons 
employed  intermittently  in  the  Government 
service  are  allowed  under  section  S703  of 
title  5,  United  States  Code,  as  appropriate. 

let  Director  and  Staff.— 

ID  Director.— The  Board  of  Directors 
may  appoint  an  executive  director  of  the 
Trust  and  fix  the  compensation  of  the  execu- 
tive director,  which  shall  be  paid  from 
amounts  in  the  National  Homeownership 
Trust  Fund. 

12)  Staff.— Subject  to  such  rules  as  the 
Board  of  Directors  may  prescribe,  the  Trust 
may  appoint  and  hire  such  staff  and  pro- 
vide for  offices  as  may  be  necessary  to  carry 
out  its  duties.  The  Trust  may  fix  the  com- 
pensation of  the  staff,  which  shall  be  paid 
from  amounts  in  the  National  Homeowner- 
ship Trust  Fund. 

SEC.   i$3.   ASSISTANCE  FOR  FIRST-TIME  HOMEBUY- 
ERS. 

la)  In  General.— The  Trust  shall  provide 
assistance  payments  for  first-time  hometmy- 
ers  lincluding  homebuyers  buying  shares  in 
limited  equity  cooperatives)  in  the  following 
manners: 

11)  Interest  rate  buydowns.— Assistance 
payments  so  that  the  rate  of  interest  payable 
on  the  mortgages  by  the  homebuyers  does 
not  exceed  6  percent 

12)  DowNPAYMENT  ASSISTANCE.— Assistance 
payments  to  provide  amounts  for  downpay- 
ments  lincluding  closing  costs  and  other 
costs  payable  at  the  time  of  closing)  on 
mortgages  for  such  homebuyers. 

lb)  EuoiBiuTY  Requirements.— Assistance 
payments  under  this  subtitle  may  be  made 
only  to  homebuyers  and  for  mortgages  meet- 
ing the  following  requirements: 

11)  First-time  HOMEBUYER.—The  homebuy- 
er  is  an  individual  who— 

I  A)  land  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  property  uiith  respect  to  which  assist- 
ance payments  are  made  under  this  subtitle; 

IB)  is  a  displaced  homemaker  who,  except 
for  owning  a  home  xoith  his  or  her  spouse  or 
residing  in  a  home  otoned  by  the  spouse, 
meets  the  requirements  of  subparagraph  I  A); 
or 

IC)  is  a  single  parent  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse  while 
married,  meets  the  requirements  of  subpara- 
graph I  A). 

12)  Maximum  income  of  HOMEBUYER.—The 
aggregate  annual  income  of  the  homebuyer 
and  the  members  of  the  family  of  the  home- 
buyer  residing  uHth  the  homebuyer,  for  the 
12-month  period  preceding  the  date  of  the      m 
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application  of  the  homebuyer  for  assistance 
under  this  subtitle,  does  not  exceed— 

lA)  9S  percent  of  the  median  income  for  a 
family  of  4  persons  (adjusted  by  family  size  J 
in  the  applicable  metropolitan  statistical 
area  (or  such  other  area  that  the  Board  of 
Directors  determines  for  areas  outside  of 
metropolitan  statistical  areas):  or 

(B)  lis  percent  of  such  median  income 
(adjusted  by  family  size)  in  the  case  of  an 
area  that  is  subject  to  a  high  cost  area  mort- 
gage limit  under  title  II  of  the  National 
Housing  Act 

The  Board  of  Directors  shall  provide  for  cer- 
tification of  such  incoTne  for  purposes  of 
initial  eligibility  for  assistance  payments 
under  this  subtitle  and  shall  provide  for  re- 
certification  of  homebuyers  (and  families  of 
homebuyers)  so  assisted  not  less  than  every  2 
years  thereafter. 

(3)  Certification.— The  homebuyer  (and 
spouse,  where  applicable)  shall  certify  that 
the  homebuyer  has  made  a  good  faith  effort 
to  obtain  a  market  rate  mortgage  and  has 
been  denied  t>ecause  the  annual  income  of 
the  homebuyer  and  the  members  of  the 
family  of  the  homebuyer  residing  with  the 
homebuyer  is  insufficient 

(4)  Principal  residence.— The  property  se- 
curing the  mortgage  is  a  single-family  resi- 
dence or  unit  in  a  cooperative  and  is  the 
principal  residence  of  the  homebuyer. 

(5)  Maximum  mortoaoe  amount.— TTie  prin- 
cipal obligation  of  the  mortgage  does  not 
exceed  the  principal  amount  that  could  be 
insured  with  respect  to  the  property  under 
the  National  Housing  Act 

(6)  Maximum  interest  rate.— The  interest 
payable  on  the  mortgage  is  established  at  a 
fixed  rate  that  does  not  exceed  a  maximum 
rate  of  interest  established  by  the  Trust 
taking  into  consideration  prevailing  inter- 
est rates  on  similar  mortgages. 

(7)  Responsible  mortgagee.—TTu;  mort- 
gage has  been  made  to,  and  is  held  by,  a 
mortgagee  that  is  federally  insured  or  that  is 
otherwise  approved  by  the  Trust  as  responsi- 
ble and  able  to  service  the  mortgage  proper- 
ly. 

(8)  Minimum  downpayment.—Fot  a  first- 
time  homebuyer  to  receive  downpayment  as- 
sistance under  subsection  (a)(2),  the  home- 
buyer  shall  have  paid  not  less  than  1  percent 
of  the  cost  of  acquisition  of  the  property  (ex- 
cluding any  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured),  as 
such  cost  is  estimated  by  the  Board  of  Direc- 
tors. 

(c)  Terms  of  Assistance.— 

(1)  Security.— Assistance  payments  under 
this  subtitle  shall  be  secured  by  a  lien  on  the 
property  involved  The  lien  shall  be  sut>ordi- 
nate  to  all  mortgages  existing  on  the  proper- 
ty on  the  date  on  which  the  first  assistance 
payment  is  made. 

(2)  Repayment  upon  sale.— Assistance  pay- 
ments under  this  subtitle  shall  be  repayable 
from  the  net  proceeds  of  the  sale,  without  in- 
terest, upon  the  sale  of  the  property  for 
which  the  assistance  payments  are  made.  If 
the  sale  results  in  no  net  proceeds  or  the  net 
proceeds  are  insufficient  to  repay  the 
amount  of  the  assistance  payments  in  full, 
the  Board  of  Directors  shall  release  the  lien 
to  the  extent  that  the  debt  secured  by  the  lien 
remains  unpaid. 

(3)  Repayment  upon  increased  income.— If 
the  aggregate  annual  income  of  the  home- 
buyer  (and  family  of  the  homebuyer)  assist- 
ed under  this  subtitle  exceeds  the  applicable 
maximum  income  allowable  under  subsec- 
tion (b)(2)  for  any  2-year  period  after  such 
assistance  is  provided,  the  Board  of  Direc- 
tors may  provide  for  the  repayment,  on  a 


monthly  basis,  of  all  or  a  portion  of  such  as- 
sistance payments,  based  on  the  amount  of 
assistance  provided  and  the  income  of  the 
homebuyer  (and  family  of  the  homebuyer). 

(4)  Repayment  if  property  ceases  to  be 
PRINCIPAL  residence.— If  the  property  for 
which  assistance  payments  are  made  ceases 
to  be  the  principal  residence  of  the  first-time 
homebuyer  (or  the  family  of  the  homebuyer), 
the  Board  of  Directors  may  provide  for  the 
repayment  of  all  or  a  portion  of  the  assist- 
ance payments. 

(5)  Available  assistance.— The  Trust  may 
make  assistance  payments  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  with  re- 
spect to  a  single  mortgage  of  an  eligible 
homebuyer. 

(d)  Allocation  Formula.— Amounts  avail- 
able in  any  fiscal  year  for  assistance  under 
this  subtitle  shall  be  allocated  for  homebuy- 
ers in  each  State  on  the  basis  of  the  need  of 
eligible  first-time  homebuyers  in  each  State 
for  such  assistance  in  comparison  with  the 
need  of  eligible  first-time  homebuyers  for 
such  assistance  among  all  States. 

SEC.  384.  NATIOSAL  HOMEOWSERSHIP  TRUST  FUSD. 

(a)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund,  to  be  known  as  the  National 
Homeownership  Trust  Fund. 

(b)  Assets.— The  Fund  shall  consist  of— 

(1)  any  amount  approved  in  appropria- 
tion Acts  under  section  308  for  purposes  of 
carrying  out  this  subtitle; 

(2)  any  amount  received  by  the  Trust  as 
repayment  for  payments  made  under  this 
subtitle;  and 

(3)  any  amount  received  by  the  Trust 
under  subsection  (d). 

(c)  Use  of  Amounts.— The  Fund  shall  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Trust  for  purposes  of  car- 
rying out  this  subtitle. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Trust  to  be  in  excess  of  the  amounts  current- 
ly required  to  carry  out  the  provisions  of 
this  subtitle  shall  be  invested  by  the  Trust  in 
obligations  of,  or  obligations  guaranteed  as 
to  both  principal  and  interest  by.  the  United 
States  or  any  agency  of  the  United  States. 

(e)  Demonstration  Programs.— Using  not 
more  than  $20,000,000  of  any  amounts  ap- 
propriated for  the  Fund  under  section  308  in 
fiscal  year  1991,  the  Secretary  shall  carry 
out  demonstration  programs  for  comtrining 
housing  activities  and  economic  develop- 
ment activities,  as  follows: 

(1)  In  Milwaukee,  Wisconsin,  in  an 
amount  not  to  exceed  S4, 200,000,  for  devel- 
opment, rehabilitation,  and  revitalization 
of  2  vacant  structures  in  a  blighted  minority 
neighborhood. 

(2)  In  Washington,  District  of  Columbia, 
in  an  amount  not  to  exceed  SI 0,000,000,  for 
nonprofit  neighborhood-based  groups  to  ac- 
quire and  rehabilitate  vacant  public  and 
private  housing  for  resale  or  rent  to  low- 
and  moderate-income  families  and  to  the 
extent  of  and  subject  to  engage  in  neighbor- 
hood-based economic  development  activi- 
ties. 

(3)  In  Philadelphia,  Pennsylvania,  in  an 
amount  not  to  exceed  1 1,000,000,  for  techni- 
cal assistance  and  organizational  support 
for  a  community  development  corporation 
that  is  a  city-wide  public/private  partner- 
ship engaged  in  the  provision  of  technical 
assistance  to  neighborhood  community  de- 
velopment corporations. 

(4)  In  other  areas,  as  the  Secretary  may  de- 
termine. 

SEC.  JM.  DEFINITIONS. 

For  purposes  of  this  subtitle: 


(1)  Board  of  directors.— TTie  term  "Board 
of  Directors"  or  "Board"  means  the  Board  of 
Directors  of  the  National  Homeownership 
Trust  under  section  302(b). 

(2)  Displaced  HOMEMAKER.—The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adulU 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years,  but 
has  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family;  and 

(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or 
upgrading  employment 

(3)  Fund.— The  term  "Fund"  means  the  Na- 
tional Homeownership  Trust  Fund  estab- 
lished in  section  304. 

(4)  Single  parent.— The  term  "single 
parent"  Tneans  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii)  is  pregnant 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  StaUs,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6/  Trust.— The  term  "Trust"  means  the 
National  Homeownership  Trust  established 
in  section  302. 

SEC.  JOt.  REGVLATIOyS 

The  Board  of  Directors  shall  issue  any  reg- 
ulations necessary  to  carry  out  this  subtitle. 

SEC.  307.  report. 

The  Board  of  Directors  stiall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  termination  of  the  Trust  under  section 
310,  a  report  containing  a  description  of  the 
activities  of  the  Trust  and  an  analysis  of  the 
effectiveness  of  the  Trust  in  assisting  first- 
time  homebuyers. 

SEC.  3tS.  A LTHORIZA TIOS  OF  APPROPRIA TIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $250,000,000  for  fiscal 
year  1991  and  $521,500,000  for  fiscal  year 
1992.  Any  amount  appropriated  under  this 
section  shall  be  deposited  in  the  Fund  and 
remain  available  until  expended,  subject  to 
the  provisions  of  section  309. 

SEC.  30S.  TRANSITIOS. 

(a)  Authority  of  Secretary.— Upon  the 
termination  of  the  Trust  as  provided  in  sec- 
tion 310,  the  Secretary  of  Housing  and 
Urban  Development  shall  exercise  any  au- 
thority of  the  Board  of  Directors  and  the 
Trust  in  accordance  with  the  provisions  of 
this  subtitle  as  may  be  necessary  to  providJe 
for  the  conclusion  of  the  outstanding  affairs 
of  the  Trust 

lb)  Appucabiuty  of  Trust  Provisions.— 
Any  assistance  under  this  subtitle  shall, 
after  termination  of  the  Trust  be  subject  to 
the  provisions  of  this  subtitle  that  loould 
have  applied  to  such  assistance  if  the  termi- 
nation had  not  occurred. 

(c)  Certification  of  Fund  to  Treasury.— 
Upon  a  determination  by  the  Secretary  of 
Housing  and  Urban  Development  that  the 
National  Homeownership  TYust  Fund  is  no 
longer  necessary,  the  Secretary  shall  certify 
any  amounts  remaining  in  the  Fund  to  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  the  Treasury  shall  deposit  into  the  general 
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fund  of  the  Treaaury  as  miscellaneous  re- 
ceipts any  amounts  remaining  in  the  Fund. 

SEC.  Hi.  TERMISATION. 

The  Trust  shall  terminate  on  September 
30,  1993. 

SubtitU  B—FHA  tutd  Seeondarf  Mortga0e  Market 

SBC.  til.  UMITATION  ON  FHA  ISSVRASCE  AVTHOR- 

m. 

Section  531  (b J  of  the  National  Housing 
Act  (12  U.S.C.  173Sf-9(b))  is  amended  to  read 
as  follows: 

"Ibl  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
Qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act,  and  to  the  limi- 
tation in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $76,791,000,000  dunng  fiscal  year 
1991  and  $79,818,000,000  dunng  fiscal  year 
1992. ". 

SEC.  itZ.  APPRAISAL  SERVICES. 

Section  202<e)  of  the  National  Housing  Act 
(12  V.S.C.  1708(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  Direct  Endorsement  Program.— 

"(A)  Any  mortgagee  that  is  authorized  by 
the  Secretary  to  process  mortgages  as  a 
direct  endorsement  mortgagee  (pursuant  to 
the  single-family  home  mortgage  direct  en- 
dorsement program  established  by  the  Secre- 
tary) may  contract  vrith  an  appraiser 
chosen  at  the  discretion  of  the  mortgagee  for 
the  performance  of  appraisals  in  connection 
with  such  mortgages.  Such  appraisers  may 
include  appraisal  companies  organized  as 
corporations,  partnerships,  or  sole  propri- 
etorships. 

"(B)  Any  appraisal  conducted  pursuant  to 
subparagraph  (A)  shall  be  conducted  by  an 
individual  who  complies  tcith  the  qualifica- 
tions or  standards  for  appraisers  established 
by  the  Secretary  pursuant  to  section  202(e) 
of  the  National  Housing  Act 

"(C)  In  conducting  an  appraisal  such  in- 
dividual may  utilize  the  assistance  of 
others,  who  shall  be  under  the  direct  supervi- 
sion of  the  individual  responsible  for  the  ap- 
praisal The  individual  responsible  for  the 
appraisal  shall  personally  approve  and  sign 
any  appraisal  report 

"(4)  Fee  Panel  Appraisers.— 

"(A)  Any  individual  who  is  an  employee  of 
an  appraisal  company  (including  any  com- 
pany organized  as  a  corporation,  partner- 
ship, or  sole  proprietorship)  and  who  meets 
the  qualifications  or  standards  for  apprais- 
ers and  inclujion  on  appraiser  fee  panels  es- 
tablished by  the  Secretary,  shall  be  eligible 
for  assignment  to  conduct  appraisals  for 
mortgages  under  this  title  in  the  same 
manner  and  on  the  same  basis  as  other  ap- 
proved appraisers. 

"(B)  With  respect  to  any  employee  of  an 
appraisal  company  described  in  subpara- 
graph (A)  who  is  offered  an  appraisal  as- 
signment in  connection  with  a  mortgage 
under  this  title,  the  person  utilizing  the  ap- 
praiser may  contract  directly  with  the  ap- 
praisal company  employing  the  appraiser 
for  the  furnishing  of  the  appraisal  serv- 
ices." 
SEC.  su.  increase  in  mortgage  umit. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  U  amended  by 
striking  "ISO  percent  (185  percent  until  Oc- 
tober 31,  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 

SEC.  U4.  MORTGAGOR  EQUITY. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  U  amended  by 
adding  at  the  end  the  following  new  undes- 
ignated paragraph: 


"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  involve 
a  principal  obligation  (including  such  ini- 
tial service  charges,  appraisal  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  excess  of  98. 75  percent  of  the  ap- 
praised value  of  the  property  (97.75  percent, 
in  the  case  of  a  mortgage  with  an  appraised 
value  in  excess  of  1 50,000).  plus  the  amount 
of  the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
praised value'  means  the  amount  set  forth 
in  the  written  statement  required  under  sec- 
tion 226,  or  a  similar  amount  determined  by 
the  Secretary  if  section  226  does  not  apply. ". 

SEC.  J2S.  MORTGAGE  INSURANCE  PREMIUMS. 

(a)  Premiums.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  last  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  each  mortgage  secured  by  a 
1-  to  4-family  dwelling  and  executed  on  or 
after  October  1.  1994,  that  is  an  obligation 
of  the  Mutual  Mortgage  Insurance  Fund, 
shall  be  subject  to  the  following  require- 
ments: 

"(A)  The  Secretary  shall  establish  and  col- 
lect, at  the  time  of  insurance,  a  single  premi- 
um payment  in  an  amount  equal  to  2.25  per- 
cent of  the  amount  of  the  original  insured 
principal  obligation  of  the  mortgage.  Upon 
payment  in  full  of  the  principal  obligation 
of  a  mortgage  prior  to  the  maturity  date  of 
the  mortgage,  the  Secretary  shall  refund  all 
of  the  unearned  premium  charges  paid  on 
the  mortgage  pursuant  to  this  subpara- 
graph. 

"(B)  In  addition  to  the  premium  under 
subparagraph  (A),  the  Secretary  shall  estab- 
lish and  collect  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the  re- 
maining insured  principal  balance  (exclud- 
ing the  portion  of  the  remaining  balance  at- 
tributable to  the  premium  collected  under 
subparagraph  (A)  and  without  taking  into 
account  delinquent  payments  or  prepay- 
ments) for  the  following  periods: 

"(i)  For  any  mortgage  involving  an  origi- 
nal principal  obligation  (excluding  any  pre- 
mium collected  under  subparagraph  (A)) 
that  is  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  11  years  of  the  mortgage  term. 

"(ii)  For  any  mortgage  involving  an  origi- 
nal principal  obligation  (excluding  any  pre- 
mium collected  under  subparagraph  (A)) 
that  is  greater  than  or  equal  to  90  percent  of 
such  value,  for  the  first  30  years  of  the  mort- 
gage term;  except  that  notwithstanding  the 
matter  preceding  clause  (i),  for  any  mort- 
gage involving  an  original  principal  obliga- 
tion (excluding  any  premium  collected 
under  subparagraph  (A))  that  is  greater 
than  95  percent  of  such  value,  the  annual 
premium  collected  during  the  30-year  period 
under  this  clause  shall  be  in  an  amount 
equal  to  0.55  percent  of  the  remaining  in- 
sured principal  t>alance  (excluding  the  por- 
tion of  the  remaining  balance  attributable 
to  the  premium  collected  under  subpara- 
graph (A)  and  without  taking  into  account 
delinquent  payments  or  prepayments). ". 

(b)  Transition  Provisions.— NotuHthstand- 
ing  section  203(c)  of  the  National  Housing 
Act  (as  amended  by  subsection  (a)),  mort- 
gage insurance  premiums  on  mortgages  exe- 
cuted during  fiscal  years  1991  through  1994 
and  that  are  obligations  of  the  Mutual  Mort- 


gage Insurance  Fund  shall  be  subject  to  the 
following  requirements: 

(1)  1991  AND  1992.— For  mortgages  executed 
during  fiscal  years  1991  and  1992  (but  after 
the  date  of  the  effectiveness  of  regulations 
issued  under  subsection  (c)),  the  Secretary 
shall  establish  and  collect  the  following  pre- 
miums: 

(A)  Vp-FRONT.-At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.80  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing balance  attributable  to  the  premium  col- 
lected under  subparagraph  (A)  and  without 
taking  into  account  delinquent  payments  or 
prepayments),  for  any  mortgage  involving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
(A))  that  U- 

(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  5  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  8  years  of  the 
mortgage  term;  and 

(Hi)  greater  than  95  percent  of  such  value, 
for  the  first  10  years  of  the  mortgage  term. 

(2)  1993  AND  1994.— For  mortgages  executed 
during  fiscal  years  1993  and  1994,  the  Secre- 
tary shall  establish  and  collect  the  following 
premiums: 

(A)  Up-FRONT.-At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.00  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing balance  attributable  to  the  premium  col- 
lected under  subparagraph  (A)  and  without 
taking  into  account  delinquent  payments  or 
prepayments),  for  any  mortgage  involving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
(A)  that  U— 

(i)  less  than  90  percent  of  the  appraised 
v<Uue  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  7  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  12  years  of 
the  mortgage  term;  and 

(Hi)  greater  than  95  percent  of  such  value, 
for  the  first  30  years  of  the  mortgage  term. 

(3)  Refunds.- With  respect  to  any  mort- 
gage subject  to  premiums  under  this  subsec- 
tion, the  Secretary  shall  refund  aU  of  the  un- 
earned premium  charges  paid  on  a  mortgage 
pursuant  to  paragraph  (IXA)  or  (2)(A)  upon 
payment  in  full  of  the  principal  obligation 
of  the  mortgage  prior  to  the  maturity  date. 

(c)  Regulations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section 
not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

SEC.  iit  UMTTATION  ON  SECONDARY  RESIDENCES 

(a)  Limitation  on  Secondary  Residences.— 
Section  203(g)(1)  of  the  National  Housing 
Act  (12  V.S.C.  1709(g)(1))  U  amended  by  in- 
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setting  after  the  period  at  the  end  the  follow- 
ing new  sentence:  "In  making  thU  determi- 
nation with  respect  to  the  occupancy  of  sec- 
ondary residences,  the  Secretary  may  not 
insure  mortgages  with  respect  to  stich  resi- 
dences unless  the  Secretary  determines  that 
it  is  necessary  to  avoid  undue  hardship  to 
the  mortgagor.  In  no  event  may  a  secondary 
residence  under  this  subsection  include  a 
vacation  home,  as  determined  by  the  Secre- 
tary. ". 

(b)  AppucABiuTY.—The  amendments  made 
by  subsection  (a)  shall  apply  orUy  with  re- 
spect to— 

(1)  mortgages  insured— 

(Al  pursuant  to  a  conditional  commit- 
ment issxied  after  the  expiration  of  the  60- 
day  period  beginning  on  the  date  of  the  en- 
actment of  Uiis  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgages  signs  the  appraisal  report 
for  the  property  after  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to  such 
amendments. 

(c)  Transition  Provisions.— Any  mortgage 
insurance  provided  under  title  II  of  the  Na- 
tional Housing  Act  before  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  thU  Act,  shall  continue  to 
be  governed  (to  the  extent  applicable)  by  the 
provisions  of  section  203(g)(1)  of  the  Na- 
tional Housing  Act,  as  such  provisions  exist- 
ed before  the  date  of  the  enactment  of  this 
Act 

SSC.  in.  MORTGAGE  COUNSEUNG  FOR  DEUNQVEST 
MORTGAGORS. 

Section  203(r)  of  the  National  Housing  Act 
(12  U.S.C.  1709(r))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  peHod  at  the  end  of 
paragraph  (3)  and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  providing  counseling,  either  directly 
or  through  third  parties,  to  delinquent  mort- 
gagors whose  mortgages  are  insured  under 
this  section  203  (12  U.S.C.  1709),  using  the 
Fund  to  pay  for  such  counseling. ". 

SEC.  Its.  DELEGA  TION  OF  PROCESSING. 

(a)  Authority.— Not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the 
date  of  enactment  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  im- 
plement a  system  of  mortgage  insurance  for 
mortgages  insured  under  section  207,  221, 
223,  232,  or  241  of  the  National  Housing  Act 
that  delegates  processing  functions  to  select- 
ed approved  mortgagees.  Under  such  system, 
the  Secretary  shall  retain  the  authority  to 
approve  rents,  expenses,  property  apprais- 
als, and  mortgage  amounts  and  to  execute  a 
firm  commitment 

(bJ  Full  Insurance  Program.— Notwith- 
standing subsection  (a),  the  Secretary  shall 
maintain  a  viable  system  for  full  insurance 
programs  under  such  Act  under  which  all 
processing  functions  are  performed  by  offi- 
cers and  employees  of  the  Department  of 
Housing  and  Urban  Development 

SEC.   »$.    DISCLOSURE  REGARDING  INTEREST  DIE 
UPON  MORTGAGE  PREP  A  YMENT. 

Section  203  of  the  National  Housing  Act 
(12  U.S.C.  1709),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(s)(l)  Each  mortgagee  (or  servicer)  loith 
respect  to  a  mortgage  under  this  section 
shall  provide  each  mortgagor  of  such  mort- 
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gagee  (or  servicer)  wntten  notice,  not  less 
than  annually,  containing  a  statement  of 
the  amount  outstanding  for  prepayment  of 
the  principal  amount  of  the  mortgage  and 
describing  any  requirements  the  mortgagor 
must  fulfill  to  prevent  the  accrual  of  any  in- 
terest on  such  principal  amount  after  the 
date  of  any  prepayment  This  paragraph 
shall  apply  to  any  insured  mortgage  out- 
standing on  or  after  the  expiration  of  the  90- 
day  period  beginning  on  the  date  of  effec- 
tiveness of  final  regulations  implementing 
this  paragraph. 

"(2)  Each  mortgagee  (or  servicer)  with  re- 
spect to  a  mortgage  under  this  section  shall, 
at  or  before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  xoith  writ- 
ten notice  (in  such  form  as  the  Secretary 
shall  prescribe,  by  regulation,  before  the  ex- 
piration of  the  90-day  period  beginning 
upon  the  date  of  the  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act)  describing  any  requirements  the  mort- 
gagor must  fulfill  upon  prepayment  of  the 
principal  amount  of  the  mortgage  to  prevent 
the  accrual  of  any  interest  on  the  principal 
amount  after  the  date  of  such  prepayment 
This  paragraph  shall  apply  to  any  mortgage 
executed  after  the  expiration  of  the  period 
under  paragraph  (1).". 

SEC  331.  ACCOVNTABILITi  OF  MORTGAGE  LENDERS 

(a)  Limitation  on  Tiered  Pricing  Prac- 
tices.—Section  203  of  the  National  Housing 
Act  (12  U.S.C.  1709),  as  amended  by  the  pre- 
ceding provisions  of  this  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)(l)  No  mortgagee  may  make  or  hold 
mortgages  insured  under  this  section  if  the 
customary  lending  practices  of  the  mortga- 
gee, as  determined  by  the  Secretary  pursuant 
to  section  539,  provide  for  a  variation  in 
mortgage  charge  rates  that  exceeds  2  percent 
for  insured  mortgages  made  by  the  mortga- 
gee on  dwellings  located  unthin  an  area.  The 
Secretary  shall  ensure  that  any  permissible 
variations  in  the  mortgage  charge  rates  of 
any  mortgagee  are  based  only  on  actual 
variations  in  fees  or  costs  to  the  mortgagee 
to  make  the  loan. 
"(2)  For  purposes  of  this  subsection— 
"(A)  the  term  'area'  shall  have  the  mean- 
ing given  the  term  under  subsection  (b)(2); 

"(B)  the  term  'mortgage  charges'  includes 
the  interest  rate,  discount  points,  loan  origi- 
nation fee,  and  any  other  amount  charged 
to  a  mortgagor  with  respect  to  an  insured 
mortgage;  and 

"(C)  the  term  'mortgage  charge  rate' 
means  the  amount  of  mortgage  charges  for 
an  insured  mortgage  expressed  as  a  percent- 
age of  the  initial  principal  amount  of  the 
mortgage. ". 

(b)  Sanctions  or  Mortgagees.— Title  V  of 
the  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"examinations  and  sanctions  for  certain 

violations 
"Sec    539.    (a)    Examinations  and   Sanc- 
tions.— 

"(1)  In  connection  with  any  examination 
of  a  mortgagee  approved  by  the  Secretary 
pursuant  to  this  Act  the  Secretary  shall 
assess  the  performance  of  the  mortgagee  in 
meeting  the  requirements  of  sections  203(t), 
223(a)(7)(B),  and  535.  Where  the  Secretary 
determines  that  a  mortgagee  is  not  in  com- 
pliance with  these  requirements,  the  Secre- 
tary shall  refer  the  matter  to  the  Mortgagee 
Review  Board  for  investigation  and  appro- 
priate aetion, 

"(2)  Not  later  than  ISO  days  after  the  date 
of  the  enactment  of  the  Cranston-Gonzalez 


National  Affordable  Housing  Act  the  Secre- 
tary shall  by  notice  establish  a  procedure 
under  which  (A)  any  person  may  file  a  re- 
quest that  the  Secretary  determine  whether  a 
mortgagee  is  in  compliance  with  sections 
203(t),  223(a)(7)(B),  and  535,  (B)  the  Secre- 
tary shall  inform  the  person  of  the  disposi- 
tion of  the  request  and  (C)  the  Secretary 
shall  publish  in  the  Federal  Register  the  dis- 
position of  any  case  referred  by  the  Secre- 
tary to  the  Mortgagee  Review  Board.  Such 
procedures  shall  be  established  by  regulation 
under  section  553  of  title  5,  United  States 
Code.  The  Secretary  shall  issue  regulations 
based  on  the  initial  notice  before  the  expira- 
tion of  the  8-month  period  beginning  on  the 
date  of  the  notice. 

"(3)  The  Secretary  s?iall  submit  to  Con- 
gress, not  less  than  annually,  a  report  re- 
garding any  actions  taken  to  carry  out  this 
section  The  report  shall  include  a  list  of  all 
requests  filed  pursuant  to  paragraph  (2)  and 
any  action  taken  pursuant  to  such  re- 
quests. " 

"(b)  Monitoring  and  Review.— The  Secre- 
tary shall  continually  monitor  and  under- 
take a  thorough  review  of  the  implementa- 
tion of  this  section  to  assess  the  impact  of 
the  section  on  the  lending  practices  of  mort- 
gagees and  the  availability  of  mortgages  in- 
sured under  this  Act  The  Secretary  shall 
monitor  the  availability  of  credit  the 
numi)er  and  type  of  lenders  participating  in 
the  program,  whether  there  is  any  change  in 
the  composition  or  practices  of  such  lenders 
and  any  other  factors  the  Secretary  consid- 
ers appropriate.  The  Secretary  shall  submit 
to  the  Congress  findings  detailing  the  results 
of  such  monitoring  and  review  not  later 
than  18  months  after  the  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act ". 

SEC.  331.  MVTIAL  MORTGAGE  INSURANCE  FUND  DIS- 
TRIBITIONS 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection' 

"(e)  In  determining  whether  there  is  a  sur- 
plus for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into  ac- 
count the  actuarial  status  of  the  entire 
Fund. ". 

SEC.  333.  ACTUARIAL  SOUNDNESS  OF  MUTUAL  MORT- 
GA  GE INSURA  NCE  FUND. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711),  as  amended  by  the  preced- 
ing provisions  of  this  Act  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  1.25  percent 
unthin  24  months  after  the  date  of  the  enact- 
ment of  this  subsection  and  maintains  such 
ratio  thereafter,  subject  to  paragraph  (2). 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Iiisurance 
Fund  attains  a  capital  ratio  of  not  less  than 
2.0  percent  unthin  10  years  after  the  date  of 
the  enactment  of  this  subsection,  and  shall 
ensure  that  the  Fund  maintains  at  least 
such  capital  ratio  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 
"(4)  For  purposes  of  this  sut)section- 
"(A)  The  term  'capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
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ance  Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  under  sec- 
tion S38. 

"(Bl  The  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance- 
in-force. 

"(C)  The  term  'economic  net  worth'  means 
the  current  cash  available  to  the  Fund  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund 

"(D)  The  term  'unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  provide  for  an  in- 
dependent actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  to  be  conducted 
annually  and  shall  report  annually  to  the 
Congress  regarding  the  financial  status  of 
the  Fund. 

"(h)(1)  If,  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2),  the  Secretary  may  not  issue  distri- 
butions, and  may,  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c)  or 
section  325(b)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  Upon  deter- 
mining that  a  premium  change  is  appropri- 
ate under  Uie  preceding  sentence,  the  Secre- 
tary shall  immediately  notify  Congress  of 
the  proposed  change  and  the  reasons  for  the 
change.  Any  such  premium  change  shall  not 
take  effect  before  the  expiration  of  the  90- 
day  period  beginning  upon  stich  notifica- 
tion. 

"(2)  The  operational  goals  referred  to  in 
paragraph  (1)  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio; 

"(B)  meeting  the  needs  of  homebuyers  with 
low  downpayments  and  first-time  homebuy- 
ers  by  promding  access  to  mortgage  credit; 

"(C)  minimizing  the  risk  to  the  Fund  and 
to  homeoioners  from  homeowner  default; 
and 

"(D)  avoiding  adverse  selection.  ". 
SBC.  UJ.  lySLRANCE  OF  MORTGAGES  0!</  PROPERTY 
IS  VIRGIS ISLASDS. 

Section  214  of  the  National  Housing  Act 
(12  U.S.C.  niSd)  U  amended— 

(1)  in  the  first  sentence,  by  striking 
"Alaska,  Guam,  or  Hawaii,"  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands."; 

(2)  by  striking  "Alaska  or  in  Guam  or 
Havmii"  each  place  it  appears  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands"; 

(3)  by  inserting  ",  the  Virgin  Islands," 
after  "Government  of  Guam"  each  place  it 
appears;  and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following; 

"INSURANCE  or  MORTOAaES  ON  PROPERTY  IN 
ALASKA,  aUAM,  HAWAII,  AND  THE  VIRGIN  IS- 
LANDS". 

SEC.  U4.  HOME  EQVITY  CONVERSION  MORTGAGE  IN- 
SURANCE OBMONSTRA  TION. 

(a)  Limitation  on  Insurance  Authorjty 
AND  Maximum  Amount  Insured.— 

(1)  Number  or  mortoaoes  insured.— Sec- 
tion 2SS(g)  of  the  National  Housing  Act  (12 
U.S.C.  171Sz-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "The  total  number  of  mortgages  insured 
under  this  section  may  not  exceed  25,000. ". 

(2)  Termination  date.— The  first  sentence 
of  section  255(g)  of  the  National  Housing 


Act  (12  U.S.C.  1715z-20(g))  is  amended  by 
striking  "September  30,  1991"  and  inserting 
"September  30,  1995". 

(b)  Types  or  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20(d))  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  provide  for  future  payments  to  the 
mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payynent  of  the  amount— 

"(A)  based  upon  a  line  of  credit; 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor; 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  upon  a  line 
of  credit; 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit;  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate;  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  in  the  case 
of  a  fixed  rate  mortgage,  the  Secretary  may, 
by  regulation,  limit  such  convertilyility. ". 

(c)  Limitation  on  Liabiutv  or  Mortga- 
aoR.— Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph' 

"(A)  the  net  sales  proceeds  from  the  dwell- 
ing that  are  subject  to  the  mortgage  (based 
upon  the  amount  of  the  accumulated  equity 
selected  by  the  mortgagor  to  be  subject  to  the 
mortgage,  as  agreed  upon  by  the  mortgagor 
and  mortgagee);  or". 

(d)  Disclosures  by  Mortgagee  Regarding 
Liability  or  MoRTGAOOiL-Section  255(e)  of 
the  National  Housing  Act  (12  U.S.C.  1715z- 
20(e))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  after  "statement"  the  fol- 
loxoing:  "informing  the  homeowner  that  the 
liability  of  the  homeowner  under  the  mort- 
gage is  limited  and";  and 

(B)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(4)  prior  to  loan  closing,  a  statement  of 
the  projected  total  cost  of  the  mortgage  to 
the  homeowner  based  on  the  projected  total 
future  loan  balance  (such  cost  expressed  as  a 
single  average  annual  interest  rate  for  at 
least  2  different  appreciation  rates  for  the 
term  of  the  mortgage)  for  not  less  than  2  pro- 
jected loan  terms,  as  the  Secretary  shall  de- 
termine, which  shall  include— 

"(A)  the  cost  for  a  short-term  mortgage; 
and 

"(B)  the  cost  for  a  loan  term  equaling  the 
actuarial  life  expectancy  of  the  mortgagor. ". 

SEC.    us.    information    REGARDING    EARLY    DE- 
FAULTS ON  FHA-INSVRED  LOANS. 

(a)  In  General.— The  National  Housing 
Act  (12  U.S.C.  1701  et  seq.)  is  amended  by  in- 
serting after  section  539  (as  added  by  this 
Act)  the  following  new  section: 

"iNrORMATION  REGARDING  EARLY  DErAULTS  AND 
rORECLOSURES  ON  INSURED  MORTX3AGES 

"Sec.  540.  (a)  In  General.— The  Secretary 
of  Housing  and  Urban  Development  shall 


collect  and  maintain  information  regarding 
early  defaults  on  mortgages  as  provided 
under  this  section.  The  Secretary  shall  make 
such  information  available  for  public  in- 
spection upon  request  Information  shall  be 
collected  quarterly  with  respect  to  each  ap- 
plicable collection  period  (as  such  term  is 
defined  in  subsection  (c))  and  shall  be  avail- 
able for  inspection  not  more  than  30  days 
after  the  conclusion  of  the  calendar  quarter 
relating  to  each  such  period  Information 
shall  first  be  made  available  under  this  sec- 
tion for  the  applicable  collection  period  re- 
lating to  the  first  calendar  quarter  ending 
more  than  180  days  after  the  date  of  the  en- 
actment of  the  Oanston-<jronzalez  National 
Affordable  Housing  Act 

"(b)  Contents.— 

"(1)  Mortgage  lender  analysis.— Informa- 
tion collected  under  this  section  shall  in- 
clude, for  each  lender  originating  mortgages 
during  the  applicable  collection  period  that 
are  insured  pursuant  to  section  203  and  se- 
cured by  property  in  a  designated  census 
tract,  the  following  information  with  re- 
spect to  such  mortgages: 

"(A)  The  name  of  the  lender  and  the 
number  of  each  designated  census  tract  in 
which  the  lender  originated  1  or  more  such 
mortgages  during  the  applicable  collection 
period. 

"(B)  The  total  number  of  such  mortgages 
originated  by  such  lender  during  the  appli- 
cable collection  period  in  each  designated 
census  tract  and  the  number  of  mortgages 
originated  each  year  in  each  designated 
census  tract 

"(C)  The  total  number  of  defaults  and 
foreclosures  on  such  mortgages  during  the 
applicable  collection  period  in  each  desig- 
nated census  tract  and  the  number  of  de- 
faults and  foreclosures  in  each  designated 
census  tract  in  each  year  of  the  period 

"(D)  For  each  designated  census  tract,  the 
percentage  of  such  lender's  total  insured 
mortgages  originated  during  each  year  of 
the  applicable  collection  period  (toith  re- 
spect to  properties  within  such  census  tract) 
on  which  defaults  or  foreclosures  have  oc- 
curred during  the  applicable  collection 
period 

"(E)  The  total  of  all  such  originations,  de- 
faults, and  foreclosures  on  insured  mort- 
gages originated  by  such  lender  during  the 
applicable  collection  period  for  all  designat- 
ed census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mart- 
gage  originations  on  which  defaults  or  fore- 
closures have  occurred  during  the  applicable 
collection  period 

"(2)  Other  iNroRMATioN. —Information  col- 
lected under  this  section  shall  also  include 
the  following: 

"(A)  For  each  lender  referred  to  under 
paragraph  (1),  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages,  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  occurred 
during  the  applicable  collection  period 

"(B)  For  each  designated  census  tract,  the 
total  number  of  mortgages  originated 
during  the  applicable  collection  period  that 
are  insured  pursuant  to  section  203,  the 
number  of  defaults  and  foreclosures  occur- 
ring on  such  mortgages  during  such  period, 
and  the  percentage  of  the  total  insured  mort- 
gage originations  during  the  period  on 
which  defaults  or  foreclosures  occurred. 

"(c)  Annual  Reports.— The  Secretary  shall 
submit  to  the  Congress  annually  a  report 
containing  the  information  collected  and 
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maintained  under  subsection  (b)  for  the  rel- 
evant year. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(V  Appucable  collection  period.— The 
term  applicable  collection  period'  means 
the  S-year  period  ending  on  the  last  day  of 
the  calendar  quarter  for  which  information 
under  this  section  is  collected. 

"(2)  Designated  census  tract.— The  term 
designated  census  tract'  means  a  census 
tract  located  within  a  metropolitan  statisti- 
cal area,  as  defined  pursuant  to  regulations 
issued  by  the  Secretary  of  Commerce. ". 

(b)  Availability  of  Information  During 
Transition.— During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  the  date  of  the  initial  availability 
of  information  under  section  540  of  the  Na- 
tional Housing  Act  (as  added  by  subsection 
(a)),  the  Secretary  of  Housing  and  Urban 
Development  shall  make  publicly  available 
all  reports  regarding  Default/Claim  Rates 
per  Regional  Office  for  Fiscal  Year  1990  En- 
dorsements that  are  produced  by  the  Depart- 
ment of  Housing  and  Urban  Development 
during  such  period. 

SEC.  Sit.  AUCTION  OF MVLTIFAMILY  MORTGAGES. 

Section  221(g)(4)  of  the  National  Housing 
Act  (12  U.S.C.  17151(g)(4))  is  amended  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)(i)  In  lieu  of  accepting  assignment  of 
the  original  credit  instrument  and  the  mort- 
gage securing  the  credit  instrument  under 
subparagraph  (A)  in  exchange  for  receipt  of 
debentures,  the  Secretary  shall  arrange  for 
the  sale  of  the  beneficial  interests  in  the 
mortgage  loan  through  an  auction  and  sale 
of  the  (I)  mortgage  loans,  or  (III  participa- 
tion certificates,  or  other  mortgage-backed 
obligations  in  a  form  acceptable  to  the  Sec- 
retary (in  this  subparagraph  referred  to  as 
participation  certificates').  The  Secretary 
shall  arrange  the  auction  and  sale  at  a 
price,  to  be  paid  to  the  mortgagee,  of  par 
plus  accrued  interest  to  the  date  of  sale.  The 
sale  price  shall  also  include  the  right  to  a 
subsidy  payment  described  in  clause  (Hi). 

"(iiXI)  The  Secretary  shall  conduct  a 
public  auction  to  determine  the  lowest  inter- 
est rate  necessary  to  accomplish  a  sale  of  the 
beneficial  interests  in  the  original  credit  in- 
strument and  mortgage  securing  the  credit 
instrument 

"(II)  A  mortgagee  who  elects  to  assign  a 
mortgage  shall  provide  the  Secretary  and 
persons  bidding  at  the  auction  a  description 
of  the  characteristics  of  the  original  credit 
instrument  and  mortgage  securing  the  origi- 
nal credit  iTistrument,  which  shall  include 
the  principal  mortgage  balance,  original 
stated  interest  rate,  service  fees,  real  estate 
and  tenant  characteristics,  the  level  and  du- 
ration of  applicable  Federal  subsidies,  ond 
any  other  in/ormation  determined  by  the 
Secretary  to  be  appropriate.  The  Secretary 
shall  also  provide  in/ormation  regarding  the 
statxis  of  the  property  with  respect  to  the 
provisions  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  toith  respect  to  eligibility  to 
prepay  the  mortgage,  a  statement  of  whether 
the  owner  has  filed  a  notice  of  intent  to 
prepay  or  a  plan  of  action  under  the  Emer- 
gency Low  Income  Housing  Preservation 
Act  of  1987  or  any  subsequent  Act,  and  the 
details  with  respect  to  incentives  provided 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  any  subsequent 
Act  in  lieu  of  exercising  prepayment  rights. 
"(Ill)  The  Secretary  shall,  upon  receipt  of 
the  in/ormation  in  subclause  (II),  promptly 
advertise  for  an  auction  and  publish  such 


mortgage  descriptions  in  advance  of  the 
auction.  The  Secretary  may  conduct  the  auc- 
tion at  any  time  during  the  6-month  penod 
beginning  upon  receipt  of  the  information 
in  subclause  (II)  but  under  no  circum- 
stances may  the  Secretary  conduct  an  auc- 
tion before  2  months  after  receiving  the 
mortgagee's  written  notice  of  intent  to 
assign  its  mortgage  to  the  Secretary. 

"(IV)  In  any  auction  under  this  subpara- 
graph the  Secretary  shall  accept  the  lowest 
interest  rate  bid  for  purchase  that  the  Secre- 
tary determines  to  be  acceptable.  The  Secre- 
tary shall  cause  the  accepted  bid  to  be  pub- 
lished in  the  Federal  Register.  Settlement  for 
the  sale  of  the  credit  instrument  and  the 
mortgage  securing  the  credit  instrument 
shall  occur  not  later  than  30  business  days 
after  the  date  unnning  bidders  are  selected 
in  the  auction,  unless  the  Secretary  deter- 
mines that  extraordinary  circumstances  re- 
quire an  extension  (not  to  exceed  60  days)  of 
the  period. 

"(V)  If  no  bids  are  received,  the  bids  that 
are  received  are  not  acceptable  to  the  Secre- 
tary, or  settlement  does  not  occur  within  the 
period  under  subclause  (IV),  the  mortgagee 
shall  retain  all  rights  (including  the  right  to 
interest,  at  a  rate  to  be  determined  by  the 
Secretary,  for  the  period  covering  any  ac- 
tions taken  under  this  subparagraph)  under 
this  section  to  assign  the  mortgage  loan  to 
the  Secretary. 

"(Hi)  As  part  of  the  auction  process,  the 
Secretary  shall  agree  to  provide  a  monthly 
interest  subsidy  payment  from  the  General 
Insurance  Fund  to  the  purchaser  under  the 
auction  of  the  original  credit  instrument  or 
the  mortgage  securing  the  credit  instrument 
(and  any  subsequent  holders  or  assigns  who 
are  approved  mortgagees).  The  subsidy  pay- 
ment shall  be  paid  on  the  first  day  of  each 
month  in  an  amount  equal  to  the  difference 
between  the  stated  interest  due  on  the  mort- 
gage loan  and  the  lowest  interest  rate  neces- 
sary to  accomplish  a  sale  of  the  mortgage 
loan  or  participation  certificates  (less  the 
servicing  fee,  if  appropriate)  for  the  then 
unpaid  principal  balance  plus  accrued  in- 
terest at  a  rate  determined  by  the  Secretary. 
Each  interest  subsidy  payment  shall  be 
treated  by  the  holder  of  the  mortgage  as  in- 
terest paid  on  the  mortgage.  The  interest 
subsidy  payment  shall  be  provided  until  the 
earlier  of— 

"(I)  the  maturity  date  of  the  loan; 

"(II)  prepayment  of  the  mortgage  loan  in 
accordance  with  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  where  applicable;  or 

"(III)  default  and  full  payment  of  insur- 
ance benefits  on  the  mortgage  loan  try  the 
Federal  Housing  AdministratioTL 

"(iv)  The  Secretary  shall  require  that  the 
mortgage  loans  or  participation  certificates 
presented  for  assignment  are  auctioned  as 
whole  loans  tpith  servicing  rights  released 
and  also  are  auctioned  with  servicing  rights 
retained  by  the  current  servicer. 

"(v)  To  the  extent  practicable,  the  Secre- 
tary shall  encourage  State  housing  finance 
agencies,  nonprofit  organisations,  and  orga- 
nizations representing  the  tenants  of  the 
property  securing  the  mortgage,  or  a  quali- 
fied mortgagee  participating  in  a  plan  of 
action  under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  subse- 
quent Act  to  participate  in  the  auctioru 

"(vi)  The  Secretary  shall  implement  the  re- 
quirements imposed  by  this  subparagraph 
wiUiin  30  days  from  the  date  of  enactment 
of  this  subparagraph  and  not  be  subject  to 
the  requirement  of  prior  issuance  of  regula- 
tions in  the  Federal  Register.  The  Secretary 
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shaU  issue  regulations  implementing  this 
section  within  6  months  of  the  enactment  of 
this  subparagraph 

"(vii)  Nothing  in  this  subparagraph  shall 
diminish  or  impair  the  low  income  use  re- 
strictions applicable  to  the  project  under  the 
original  regulatory  agreement  or  the  revised 
agreement  entered  into  pursuant  to  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  subsequent  Act  if  any,  or 
other  agreements  for  the  provision  of  Feder- 
al assistance  to  the  housing  or  its  tenants. 

"(viii)  This  subparagraph  shall  not  apply 
after  September  30.  1995.  Not  laUr  than  Jan- 
uary 31  of  each  year  (beginning  in  1992),  the 
Secretary  shall  submit  to  the  Congress  a 
report  including  statements  of  the  number 
of  mortgages  auctioned  and  sold  and  their 
value,  the  amount  of  subsidies  committed  to 
the  program  under  this  subparagraph  the 
ability  of  the  Secretary  to  coordinate  the 
program  loith  the  incentives  provided  under 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  or  subsequent  Act  and 
the  costs  and  benefits  derived  from  the  pro- 
gram for  the  Federal  Government  ". 

SEC  U7.  DISAPPROVAL  OF  REGIUTIONS  REGARD- 
ING PROPERTY  DISPOSITION. 

Section  291.1(c)(2)  and  section 
291.100(b)(1)  and  (2)  of  the  rule  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment entitled  'Disposition  of  HUD-Acquired 
Single  Family  Property"  and  published  in 
the  Federal  Register  of  January  11,  1990  rS5 
Fed.  Reg.  1161  et  seq.)  is  hereby  disapproved. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment may  not  publish  a  final  rule  con- 
taining or  based  on  such  provision  and  may 
not  otherwise  implement  such  provision  of 
such  rule. 

SEC.  J3S.  REPORT  REGARDING  FORECLOSED  PROP- 
ERTIES 

(a)  In  General.— Before  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  containing 
a  description  of  the  strategy  and  action  plan 
developed  to  assist  in  the  disposition  of  fore- 
closed properties  in  the  stock  of  the  Depart- 
ment of  Housing  and  Urban  Development 
paying  particular  attention  to  any  proper- 
ties that  have  been  in  the  Department  tnwen- 
tory  for  more  than  12  months.  The  Secretary 
shall  solicit  recommendations  from  State 
and  local  governments,  nonprofit  organiza- 
tions, housing  finance  authorities,  and  com- 
munity housing  development  organizations 
in  preparing  the  report 

(b)  Contents.— 

(1)  The  report  shall  include  in/ormation 
on  the  efforts  of  local  governments,  nonprof- 
it organizations,  housing  finance  authori- 
ties, and  community  housing  development 
organizations  to  work  with  eligible  families 
to  purchase  these  homes  and  suggestions  for 
mechanisms  to  facilitate  the  efforts.  The 
report  shall  also  include  recommendations 
for  (A)  evaluating  the  rehalnlitation  costs  of 
the  properties  necessary  to  achieve  the  mini- 
mum standards,  (B)  developing  innovative 
approaches  for  involving  non-Federal  enti- 
ties in  the  sale  and  rehalnlitation  of  the 
properties  and  (C)  providing  the  means  to 
make  the  older  stock  habitable  and  avail- 
able. 

(2)  The  report  shall  also  include  proposals 
directed  toward  very-low  income,  low- 
income  and  moderate-income  first-time 
homebuyers  and  the  assistance  that  may  be 
provided  to  such  homebuyers  to  foster  pur- 
chase. 
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SBC   UtL   UMITATION  ON  GNMA    GVARANTEES  OF 
MORTGAGE-BACKED  SECVRTHES. 

Section  306lg)lZ)  of  the  Federal  National 
Mortgage  Asaociation  Charter  Act  (12  U.S.C. 
1721(g)<2))  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
the  extent  of  or  in  such  amounts  as  any 
funding  limitation  approved  in  appropria- 
tion Acts,  the  Association  shall  enter  into 
commitments  to  issue  guarantees  under  this 
subsection  in  an  aggregate  amount  of 
$84,982,000,000  during  fiscal  year  1991  and 
$88,296,000,000  during  fiscal  year  1992.  ". 

SEC.  W*  l.yCREASE  /.V  LOA.y  LIMITS  FOR  PROPERTY 
IMPRO  VEME.Vr  LOA  V  INSIRA  NCE. 

ia)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  need  for  increasing  the  loan 
limits  under  section  2lb)  of  the  National 
Housing  Act  for  insurable  property  improve- 
ment loans  and  the  effects  of  such  an  in- 
crease. The  Secretary  shall  submit  a  report 
to  the  Congress  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act  re- 
garding the  findings  and  conclusions  of  the 
study. 

(bJ  Maximum  Loan  Amounts.— 

11)  In  oeneral.— Section  2(bJfl/  of  the  Na- 
tional Housing  Act  (12  U.S.C.  n03(b)ll))  is 
amended— 

(At  by  striking  subparagraph  (A)  and  in- 
serting the  follovnng  new  subparagraph' 

"(AKit  $25,000  if  made  for  the  purpose  of 
financing  alterations,  repairs  and  improve- 
ments upon  or  in  connection  vHth  existing 
single-family  structures;  and 

"(ii)  $17,500  if  made  for  the  purpose  of  fi- 
nancing alterations,  repairs  and  improve- 
ments upon  or  in  connection  with  existing 
manufactured  homes;";  and 

(B)  in  subparagraph  (Bl,  by  striking 
"$43, 750  or  an  average  amount  of  $8, 750  per 
family  unit  ($50,000  and  $10,000,  respective- 
ly, where  financing  the  installation  of  a 
solar  energy  system  is  involved)"  and  insert- 
ing "$60,000  or  an  average  amount  of 
$12,000  per  family  unit". 

(2)  AppucABiUTY.—The  amendements 
made  by  this  subsection  shall  apply  to  loans 
executed  on  or  after  June  1,  1991. 

(c)  Loan  Term.— Section  2(b)(3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b)(3))  U 
amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph' 

"(A)(i)  twenty  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  with  an  existing  single-family 
structure;  and 

"(ii)  fifteen  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  anJd  improvements  upon  or 
in  connection  with  an  existing  manufac- 
tured home;";  and 

(2)  in  subparagraph  (B),  by  striking  "fif- 
teen years"  and  inserting  "twenty  years". 

Smbatle  C—Effecttve  DaU 

SBC.  Ul.  EFFECTIVE  DA  TE 

If  the  Omnibus  Budget  Reconciliation  Act 
of  1990  is  enacted  before  the  enactment  of 
this  Act,  the  proxrisions  of  sections  323,  324, 
324,  331.  332.  334(a),  and  336  (of  thU  Act) 
and  the  amendments  made  by  such  sections 
shall  not  take  effect  This  section  shrill  apply 
notwithstanding  any  provision  relating  to 
effective  date  or  applicability  contained  in 
such  sections. 


TITLE  IV—HOMEOWNERSHIP  AND  OPPORTV- 
NITY  FOR  PEOPLE  EVERYWHERE  PRO- 
GRAMS 

SEC.  411.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeown- 
ership  and  Opportunity  Through  HOPE 
Act". 

Subtitle  A— HOPE  for  Public  and  Indian  Hooting 
Homeownenhip 

SBC.  4IL  HOPE  FOR  PUBLIC  AND  INDIAN  HOUSING 
HOMEOWNERSHIP. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— HOPE  FOR  PUBLIC  AND 

INDIAN  HOUSING  HOMEOWNERSHIP 
"SEC.  3§l.  PROGRAM  A ITHORITY. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make— 

"(1)  planning  grants  to  help  applicants  to 
develop  homeownership  programs  in  accord- 
ance urith  this  title;  and 

"(2)  implementation  grants  to  carry  out 
homeownership  programs  in  accordance 
with  thU  title. 

"(b)  AUTHORJTY  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  to  the  extent  necessary  to  provide 
replacement  housing  and  rental  assistance 
for  a  nonpurchaaing  tenant  who  resides  in 
the  project  on  the  date  the  Secretary  ap- 
proves the  application  for  an  implementa- 
tion grant,  for  use  by  the  tenant  in  another 
project 

"(C)    AUTHORIZATtON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
grants  under  this  title  $68,000,000  for  fiscal 
year  1991  and  $380,000,000  for  fiscal  year 
1992.  Any  amount  appropriated  pursuant  to 
this  subsection  shall  remain  available  until 
expended. 

"SEC  301.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  title.  The  amount  of  a 
planning  grant  under  this  section  Tnay  not 
exceed  $200,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

"(b)  EuaiBLE  AcnviTiES.—Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

"(1)  development  of  resident  management 
corporations  and  resident  councils; 

"(2)  training  and  technical  assistance  for 
applicants  related  to  development  of  a  spe- 
cific homeownership  program; 

"(3)  studies  of  the  feasibility  of  a  home- 
otonership  program; 

"(4)  preliminary  architectural  and  engi- 
neering work; 

"(5)  tenant  and  homebuyer  counseling  and 
training; 

"(6)  planning  for  economic  development 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeownership  program; 

"(7)  development  of  security  plans;  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

"(c)  Appucation.— 

"(1)  Form  and  PROCEDURSS.-An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish 


"(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  a  planning  grant  speci- 
fying the  activities  proposed  to  be  carried 
out  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete  the 
activities,  and  the  amount  of  the  grant  re- 
quested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

"(C)  identification  and  description  of  the 
public  housing  project  or  projects  iniMlved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(D)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  ajfordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  unth  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  uHthin  which 
the  project  is  located  (or,  during  the  first  12 
months  after  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
that  the  application  is  consistent  with  such 
other  existing  State  or  local  housing  plan  or 
strategy  that  the  Secretary  shall  determine 
to  be  appropriate);  and 

"(E)  a  certification  that  the  applicant  will 
comply  toith  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  unU  affirmatively  further  fair 
housing. 

"(d)  Selection  CiuTERiA.-The  Secretary 
Shalt  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

"(1)  the  qualificatioru  or  potential  capa- 
bilities of  the  applicant 

"(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  project 

"(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  project  for  homeownership; 

"(4)  national  geographic  diversity  among 
projects  for  which  applicants  are  selected  to 
receive  assistance;  and 

"(S)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  title  in  an  effective  and  efficient 
manner. 

"SEC.  iU.  IMPLEMENTATION  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
titU. 

"(b)  EuaiBLE  AcnvmES.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (including 
programs  for  cooperative  otonership)  that 
meet  the  requirements  under  this  subtitle, 
including  the  following  activities: 

"(1)  Architectural  and  engineering  work. 

"(2)  Implementation  of  the  homeowner- 
ship program,  including  acquisition  of  the 
public  housing  project  (not  including  scat- 
tered site  single  family  housing  of  a  public 
housing  agency)  from  a  public  housing 
agency  for  the  purpose  of  traTiaferring  own- 
ership to  eligible  families  in  accordance 
loith  a  homeownership  program  that  meets 
the  requirements  under  this  title. 

"(3)  Rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
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gram, in  accordance  wiOi  standarxls  estab- 
lished by  the  Secretary. 

"(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  IS  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

"(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  302  for 
such  activities. 

"(6)  Counseling  and  training  of  homebuy- 
ers  and  homeowners  under  the  homeowner- 
ship  program. 

"(1)  Relocation  of  tenants  who  elect  to 
m,ove. 

"(8)  Any  necessary  temporary  relocation 
of  tenants  during  rehabilitation. 

"(91  Funding  of  operating  expenses  ajid  re- 
placement reserves  of  the  project  covered  by 
the  homeownership  program,  except  that  the 
amount  of  assistance  for  operating  expenses 
shall  not  exceed  the  amount  the  project 
would  have  received  if  it  had  continued  to 
receive  such  assistance  under  section  9.  with 
adjustments  comparable  to  those  that  would 
have  been  made  under  section  9. 

"(10)  Implementation  of  a  replacement 
housing  plan. 

"(11)  Legal  fees. 

"(12)  Defraying  costs  for  the  ongoing 
training  needs  of  the  recipient  that  are  re- 
lated to  developing  and  carrying  out  the 
homeownership  program. 

"(13)  Economic  development  activities 
that  promote  economic  self-sufficiency  of 
homebuyers,  residents,  and  homeowners 
under  the  homeownership  program. 

"(c)  Matching  Fundino.— 

"(1)  In  OENERAL.—Each  recipient  shall 
assure  that  contributions  equal  to  not  less 
than  25  percent  of  the  grant  amount  made 
available  under  this  section,  excluding  any 
aTHounts  provided  for  post-sale  operating  ex- 
penses, shall  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

"(2)  Form.— Such  contributions  may  be  in 
the  form  of— 

"(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  Federal 
tax  expenditures  or  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

"(D)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

"(E)  the  value  of  investment  in  on-site  and 
off-site  ir{frastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 

"(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

"(d)  Appucation.— 

"(1)  Form  AND  PROCEDURE.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
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accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  requirements.— T?ie  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant  re- 
quested and  its  proposed  uses; 

"(B)  if  applicable,  an  application  for  as- 
sistance under  section  8  of  this  Act,  which 
shall  specify  the  proposed  uses  of  such  as- 
sistance and  the  period  during  which  the  as- 
sistance will  be  needed; 

"(C)  a  description  of  the  qualifications 
and  experience  of  the  applicant  in  provid- 
ing housing  for  low-incorne  families; 

"(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
which  shall  specify  the  activities  proposed 
to  be  carried  out  and  their  estimated  costs, 
identifying  reasonable  schedules  for  carry- 
ing it  out,  and  demonstrating  that  the  pro- 
gram will  comply  U3ith  the  affordability  re- 
quirements under  section  304(b); 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(F)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  ynatching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made  avail- 
able in  support  of  the  homeownership  pro- 
gram; 

"(G)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilita- 
tion and  (ii)  acquisition  (I)  of  the  property, 
where  applicable,  by  a  resident  council  or 
other  entity  for  transfer  to  eligible  families, 
and  (II)  by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  units  in 
the  project; 

"(H)  if  the  applicant  is  not  a  public  hous- 
ing agency,  the  proposed  sales  price,  if  any, 
the  basis  for  such  price  determination,  and 
terms  to  the  applicant; 

"(I)  the  estimated  sales  prices,  if  any,  and 
terms  to  eligible  families; 

"(J)  any  proposed  restrictions  on  the 
resale  of  units  under  a  homeownership  pro- 
gram; 

"(K)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

"(L)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed actimties  are  consistent  urith  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located  (or.  during  the  first  12 
months  after  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act, 
that  the  application  is  consistent  toith  such 
other  existing  State  or  local  housing  plan  or 
strategy  that  the  Secretary  shall  determine 
to  be  appropriate);  and 

"(M)  a  certification  that  the  applicant 
unll  comply  toith  the  requirements  of  the 
Fair  Housing  Act,  title  VI  of  the  Civil  RighU 
Act  of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  Criteria.— TTie  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeoumership 


program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
and  community  support; 

"(2)  the  feasibility  of  the  homeoumership 
program; 

"(3)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  the  purchase; 

"(4)  the  quality  and  viability  of  the  pro- 
posed homeownership  program,  including 
the  viability  of  the  economic  self-sufficiency 
plan; 

"(5)  the  extent  to  which  funds  for  activi- 
ties that  do  not  qualify  as  eligible  activities 
will  be  provided  in  support  of  the  homeown- 
ership program; 

"(6)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  public  housing 
project  is  located  includes  the  proposed 
homeownership  program  as  one  of  the  gener- 
al priorities  identified  pursuant  to  section 
105(b)(7)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act; 

"(7)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

"(8)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  title  exists  in  the  locality, 
so  that  the  implementation  of  the  homeown- 
ership program  unll  not  appreciably  reduce 
the  number  of  such  rental  units  available  to 
residents  currently  residing  in  such  units  or 
eligible  for  residency  in  such  units. 

"(f)  Location  Within  Participating  Juris- 
DICTIONS.— The  Secretary  may  approve  appli- 
cations for  grants  under  this  title  only  for 
public  housing  projects  located  within  the 
boundaries  of  jurisdictions— 

"(1)  which  are  participating  jurisdictions 
under  title  III  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  or 

"(2)  on  behalf  of  which  the  agency  respon- 
sible for  affordable  housing  has  submitted  a 
housing  strategy  or  plan. 

"(g)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  appli- 
cation, whether  the  application  is  approved 
or  not  approved.  The  Secretary  may  approve 
the  application  for  an  implementation 
grant  with  a  statement  that  the  application 
for  the  section  8  assistance  for  replacement 
housing  and  for  residents  of  the  project  not 
purchasing  units  is  conditionally  approv< 
subject  to  the  availability  of  appropriatib 
in  subsequent  fiscal  years. 

••S£C.    t$4.    HOMEOWSBRSHIP  PROGRAM  RSQVIRE- 
MEIVTS. 

"(a)  In  General.— a  homeownership  pro- 
gram under  this  title  shall  provide  for  acqui- 
sition by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  at  least 
one-half  of  the  units  in  a  public  housing 
project  under  any  arrangement  determined 
by  the  Secretary  to  be  appropriate,  such  as 
cooperative  ownership  (including  limited 
equity  cooperative  ownership)  and  fee 
simple  oumership  (including  condominium 
ownership),  for  occupancy  by  the  eligible 
families. 

"(b)  ArroRDABiUTY.—A  homeownership 
program  under  this  title  shall  provide  for 
the  establishment  of  sales  prices  (iTtcluding 
principal  insuraTtce,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property  from  the  public  housing  agency  if 
the  applicant  is  not  a  public  housing 
agency,  and  for  sales  to  eligible  families, 
such  that  an  eligible  family  shall  not  be  re- 
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quired  to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownerahip 
program. 

"(cJ  Plan.— A  homeotonership  program 
under  this  title  shall  provide,  and  include  a 
plan,  for— 

"(If  identifying  and  selecting  eligible  fam- 
ilies to  participate  in  the  homeownership 
program; 

"(2J  providing  relocation  assistance  to 
families  who  elect  to  move; 

"(3J  ensuring  continued  aJfordabUity  by 
tenants,  homebuyers,  and  homeowners  in 
the  project; 

"14)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners;  and 

"tSJ  replacing  units  in  eligible  projects 
covered  by  a  homeownership  program. 

"(d)  AcQUJsmoN  AND  RsHABiUTATtON  LIMI- 
TATIONS.-Acquisition  or  rehabilitation  of 
public  housing  projects  under  a  homeoumer- 
ship  program  under  this  title  may  not  con- 
sist of  acquisition  or  rehabilitation  of  less 
than  the  whole  public  housing  project  (not 
including  scattered  site  single  family  hous- 
ing of  a  public  housing  agency)  in  a  project 
consisting  of  more  than  1  building.  The  pro- 
visions of  this  subsection  may  be  waived 
upon  a  finding  by  the  Secretary  that  the  sale 
of  less  than  all  the  buildings  in  a  project  is 
feasible  and  unll  not  result  in  a  hardship  to 
any  tenants  of  the  project  who  are  not  in- 
cluded in  the  homeotonership  program. 

"(e)  FlNANCINO.— 

"(1)  In  aENERAL.—The  application  shaU 
identify  and  de$cribe  the  proposed  financ- 
ing for  (A)  any  rehabilitation,  and  (B)  ac- 
quisition (i)  of  the  project,  where  applicable, 
by  an  entity  other  than  the  public  hoxtsing 
agency  for  transfer  to  eligible  families,  and 
(ii)  by  eligible  families  of  ownership  inter- 
ests in,  or  shares  representing,  units  in  the 
project  Financing  may  include  use  of  the 
implementation  grant,  sale  for  cash,  or 
other  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act 

"(2)  Prohibition  against  pledoes.- Proper- 
ty transferred  under  this  title  shall  not  be 
pledged  as  collateral  for  debt  or  otherwise 
encumt>ered  except  when  the  Secretary  deter- 
mines that— 

"(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property  for 
occupancy  by  low-income  families; 

"(B)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
vndue  risks  related  to  action  that  may  have 
to  be  taken  pursuant  to  paragraph  (3); 

"(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating 
assistance:  and 

"(D)  the  proceeds  of  such  encumbrance 
vHU  be  used  only  to  meet  housing  standards 
in  accordance  with  subsection  (f)  or  to  make 
such  additional  capital  improvements  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  title. 

"(3)  Opportunity  to  cure.— Any  lender 
that  provides  financing  in  connection  with 
a  homeotonership  program  under  this  sub- 
title shall  give  the  public  housing  agency, 
resident  management  corporation,  individ- 
ual owner,  or  other  appropriate  entity  a  rea- 
sonable opportunity  to  cure  a  financial  de- 
fault before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  defaidt 

"(f)  HovsiNQ  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit— 

"(1)  wiU  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 


of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

"(2)  will,  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
mum housing  standards  established  by  the 
Secretary  for  the  purposes  of  this  title. 

"(g)  Replacement  Plan.— Public  housing 
projects  shall  not  be  transferred  under  this 
title  unless  the  Secretary  has  entered  into  a 
binding  agreement  with  the  local  public 
housing  agency  to  make  available  to  such 
agency  Federal  funding  assistance  to  pro- 
vide an  additional  decent  safe,  sanitary, 
and  affordable  dwelling  unit  as  a  replace- 
ment for  each  unit  in  a  public  housing 
project  to  be  transferred.  Such  replacement 
housing  may  consist  of— 

"(1)  the  development  of  new  public  hous- 
ing units  by  the  public  housing  agency  in 
accordance  with  section  5: 

"(2)  the  rehabilitation  of  vacant  public 
housing  units  by  the  public  housing  agency 
in  accordance  xoith  section  14(n)(l): 

"(3)  the  use  of  5-year,  tenant-based  rental 
assistance  under  section  8(b)(2)  and  section 
8(0)  (9); 

"(4)  the  use  of  a  State  or  local  program 
that  is  comparable  to  any  of  the  Federal  pro- 
grams referred  to  in  subparagraphs  (A) 
through  (C)  as  to  housing  standards,  eligi- 
bility, and  contribution  to  rent  and  pro- 
vides a  term  of  assistance  of  not  less  than  S 
years: 

"(S)  where  the  applicant  is  a  resident 
management  corporation,  resident  council, 
or  cooperative  association,  the  acquisition 
of  nonpublicly  owned  hotuing  units,  which 
the  applicant  shaU  operate  as  rental  hous- 
ing comparable  to  public  housing  as  to  term 
of  assistance,  housing  standards,  eligibility, 
and  contribution  to  rent'  or 

"(6)  any  combination  of  such  methods. 

"(h)  Protection  or  Non-Pvrchasinq  Fami- 

UES.— 

"(1)  In  0ENERAL.—N0  tenant  residing  in  a 
dxoelling  unit  in  a  public  housing  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  implementation  grant  may  6c 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  title. 

"(2)  Replacement  assistance.— If  the 
tenant  decides  not  to  purchase  a  unit  or  is 
not  qualified  to  do  so,  the  recipient  shall, 
during  the  term  of  any  operating  assistance 
under  the  implementation  grant  permit 
each  otherwise  qualified  tenant  to  continue 
to  reside  in  the  project  at  rents  that  do  not 
exceed  levels  consistent  with  section  3(a)  of 
this  Act  or,  if  an  otherwise  qualified  tenant 
chooses  to  m,ove  (at  any  time  during  the 
term  of  such  operating  assistance  contract), 
the  public  housing  agency  shalt  to  the 
extent  approved  in  appropriations  Acts, 
offer  siich  tenant  (A)  a  unit  in  another 
public  housing  project  or  (B)  section  8  as- 
sistance for  use  in  other  housing. 

"(3)  Relocation  assistance.— The  recipient 
shall  also  inform  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

"(4)    Other    rights.— Tenants    renting   a 
unit  in  a  project  transferred  under  this  title 
shall  have  all  rights  provided  to  tenants  of 
public  housing  under  this  Act 
"SEC.  sts.  other  program  reqliremests. 

"(a)  Sale  by  Pubuc  Housing  Agency  to 
Appucant  or  Other  Entity  Required.— 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligible 
project  from  the  public  housing  agency  to 
another  applicant  the  public  housing 
agency  shall  transfer  the  project  to  such 
other  applicant  in  accordance  with  the  ap- 
proved homeovmership  program. 


"(b)  PnEfTRENCES.-In  Selecting  eligible 
families  for  homeotonership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  an 
economic  self-sufficiency  program  specified 
by  the  Secretary. 

"(c)  Cost  LiMiTATiONS.-The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  title,  subject  to  the  provisions 
of  this  title. 

"(d)  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 
project  under  this  section,  or  the  purchase  of 
a  unit  in  a  public  housing  project  by  an  eli- 
gible family,  the  Secretary  shall  continue  to 
pay  annual  contributions  urith  respect  to 
the  project  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  5(a). 

"(e)  Operating  Subsidies.— 07)erating  sub- 
sidies under  section  9  of  this  Act  shall  not  be 
available  unth  respect  to  a  public  housing 
project  after  the  date  of  its  sale  by  the  public 
housing  agency. 

"(f)  Use  of  Proceeds  From  Sales  to  Euai- 
BLE  FAMIUES.—The  entity  that  transfers  oion- 
ership  interests  in.  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  shall 
use  the  proceeds,  if  any,  from  the  initial  sale 
for  costs  of  the  homeownership  program,  in- 
cluding operating  expenses,  improvements 
to  the  project  business  opportunities  for 
low-income  families,  supportive  services  re- 
lated to  the  homeownership  program,  addi- 
tional homeownership  opportunities,  and 
other  activities  approved  by  the  Secretary. 

"(g)  Restrictions  on  Resale  by  Homeown- 
ers.— 

"(1)  In  general.— 

"(A)  Transfer  permitted.— A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program. 

"(B)  Right  to  purchase.— Where  a  resi- 
dent management  corporation,  resident 
council,  or  cooperative  has  jurisdiction  over 
the  unit  the  corporation,  council,  or  cooper- 
ative shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospectix>e  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
the  prospective  buyer  is  not  a  low-income 
family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  oumership  interest  in, 
or  shares  representing,  the  unit  for  the  same 
amount 

"(C)  Promissory  note  required.— Tfie 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  t>etween  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
iDith  a  mortgage  securing  the  obligation  of 
the  note. 

"(2)  6  YEARS  OR  less.— In  the  case  of  a 
transfer  uyithin  6  years  of  the  acquisition 
under  the  program,  the  homeownership  pro- 
gram shall  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit  The  plan  shall 
provide  for  limiting  the  family's  consider- 
ation for  its  interest  in  the  property  to  the 
total  of- 
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"(A)  the  contribution  to  equity  paid  by  the 
family; 

"(B)  the  value,  as  determined  by  sticft 
m.eans  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  dunng 
the  family's  tenure  as  owner;  and 

"(C)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  iru 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed, 

"(3)  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  beginning  6  years  ajter  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  declining  balance  on  the  note 
described  in  paragraph  (1)(C). 

"(4)  Use  of  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  in,  or  shares 
representing,  units  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvements  to  the 
project,  business  opportunities  for  low- 
income  families,  supportive  services  related 
to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary.  The  re- 
maining SO  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Sec- 
retary under  this  subsectiOTL 

"(h)  Third  Party  Riairrs.-The  require- 
ments under  this  title  regarding  quality 
standards,  resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
in  interest  ioith  respect  to  other  actions  by 
affected  low-income  families,  resident  man- 
agement corporations,  resident  councils, 
public  housing  agencies,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  Government  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  actioru 

"(i)  Dollar  Umitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  1 250,000  from  amounts  made 
available  under  sections  302  and  303  may  be 
used  for  economic  development  activities 
under  sections  302(b)(6)  and  303(b)(9)  for 
any  project 

"(j)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
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criteria  that  are  consistent  with  the  public 
housing  program  and  that  are  approved  by 
the  Secretary  ■  consistent  with  the  purpose 
of  improving  hyjusing  opportunities  for  low- 
income  families.  The  recipient  shall  prompt- 
ly notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

"(k)  Capability  of  Resident  Management 
Corporations  and  Resident  Councils.— To 
be  eligible  to  receive  a  grant  under  section 
303.  a  resident  management  corporation  or 
resident  council  shall  demonstrate  to  the 
Secretary  its  ability  to  manage  public  hous- 
ing by  having  done  so  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years 
or  by  arranging  for  management  by  a  quali- 
fied management  entity. 

"(I)  Records  and  Audit  of  Recipients  of 
Assistance.— 

"(1)  In  OENERAL.—Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  title  (and  any 
proceeds  from  financing  obtained  in  accord- 
ance with  subsection  (b)  or  sales  under  sub- 
sections (f)  and  (g)(4)),  the  total  cost  of  the 
homeownership  program  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  program  supplied  by  other  sources,  and 
such  other  sources  as  will  facilitate  an  effec- 
tive audit 

"(2)  Access  by  the  secretary.— The  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  title. 

"(3)  Access  by  the  comptroller  gener- 
al.—The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
titU. 

"SEC.  JM  DEFISITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project 

"(A)  A  public  housing  agency  (including 
an  Indian  housing  authority). 

"(B)  A  resident  management  corporation, 
established  in  accordance  with  requirements 
of  the  Secretary  under  section  20. 

"(C)  A  resident  council 

"(D)  A  cooperative  association. 

"(E)  A  public  or  private  nonprofit  organi- 
zation. 

"(F)  A  public  body,  including  an  agency  or 
instrumentality  thereof. 

"(2)  The  term  'eligible  family'  means— 

"(A)  a  family  or  individual  who  is  a 
tenant  in  the  public  or  Indian  housing 
project  on  the  date  the  Secretary  approves 
an  implementation  grant; 

"(B)  a  low-income  family;  or 

"(C)  a  family  or  individual  who  is  assisted 
under  a  housing  program  administered  by 
the  Secretary  or  the  Secretary  of  Agriculture 
(not  including  any  non-low  income  families 
assisted  under  any  mortgage  insurance  pro- 
gram administered  by  either  Secretary). 

"(3)  The  term  homeownership  program' 
means  a  program  for  homeownership  meet- 
ing the  requirements  under  this  title. 

"(4)  The  term  'recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  ob- 
ligations of  the  recipient  under  this  title. 


"(5)  The  term  'resident  council'  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

"(A)  is  representative  of  the  tenants  of  the 
fiousing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the  hous- 
ing. 

"SEC.  3»7.  RELATIONSHIP  TO  OTHER  HOMEOWNER- 
SHIP OPPORn'NITIES. 

"The  program  authorized  under  this  title 
shall  be  in  addition  to  any  other  public 
housing  homeownership  and  management 
opportunities,  including  opportunities 
under  section  S(h)  and  title  II  of  this  Act 

"SEC.  J«8.  LIMITATION  ON  SELECTION  CRITERIA. 

"In  establishing  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this 
title,  the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  assist- 
ance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  the  applicant  or  project  is  located. 

"SEC.  JiS.  ANNVAL  REPORT 

The  Secretary  shall  annually  submit  to  the 
Congress  a  report  setting  forth— 

"(1)  the  number,  type,  and  cost  of  public 
housing  units  sold  pursuant  to  this  title; 

"(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  partici- 
pating (or  not  participating)  in  homeowner- 
ship programs  funded  under  this  title; 

"(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  title; 

"(4)  the  amount  of  financial  assistance 
provided  under  this  title  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

"(5)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. ". 

SEC.  412.  AMESDMEST  TO  SECTION  IS  REGARDING 
DEMOLITION  AND  DISPOSITION  OF 
PLBUC  HOUSING. 

(a)  Opportunity  to  Purchase.— Section 
18(b)(1)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437p(b)(l))  is  amended  by 
striking  "disposition  "  and  inserting  the  fol- 
lowing: "disposition,  and  the  tenant  coun- 
cils, resident  management  corporation,  and 
tenant  cooperative,  if  any,  have  been  given 
appropriate  opportunities  to  purchase  the 
project  or  portion  of  the  project  covered  by 
the  application, ". 

(b)  Appucabiuty.— Section  18  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437p)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  The  provisions  of  this  section  shaU 
not  apply  to  the  dUposition  of  a  public 
housing  project  in  accordance  loith  an  ap- 
proved homeownership  program  under  title 
III  of  this  Act". 

SEC.  41 1.  related  AMENDMENTS  TO  SECTION  & 

(a)  EuaiBiuTY.—The  first  sentence  of  sec- 
tion 8(o)(3)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(o)(3))  is  amend- 
ed by— 

(1)  striking  "or";  and 

(2)  iruerting  the  following  before  the 
period:  ",  or 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeowner- 
ship program  approved  under  title  IV  of  the 
Cranston-Gcfualez  National  Affordable 
Housing  Act". 
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lb)  Replacement  Housiso.— 

(1)  CERTincATES.— Section  81b)  of  the 
United  States  Housing  Act  of  1937  (42  V.S.C. 
I437f(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph- 

"(2)  The  Secretary  is  authori2ed  to  enter 
into  annual  contributioris  contracts  with 
public  hottsing  agencies  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
tract entered  into  under  this  subsection 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

(2)  Vouchers.— Section  8(o)  of  the  United 
StaUs  Housing  Act  of  1937  (42  V.S.C. 
1437f(o))  is  amended  by  adding  at  the  end 
the  following  new  paragraph- 

"(9)  The  Secretary  is  authorized  to  enter 
into  contracts  with  public  housing  agencies 
to  provide  rental  vouchers  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
tract entered  into  under  this  paragraph 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

SEC.  414.  RSLATBD  CIAP  AMESDMENT. 

Section  14  of  the  United  States  Housing 
Act  of  1937  (42  V.S.C.  14371)  U  amended  by 
adding  at  the  end  the  following  subsection: 

"(n)  Limitation.— The  Secretary  shall  not 
make  assistance  under  this  section  available 
urith  respect  to  a  property  transferred  under 
titU  III. ". 

SEC.  41$.  UMITA  TION  ON  SECTION  It  RESIDENT  MAN- 
AGEMENT FINANCIAL  ASSISTANCE. 

Section  20(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r(f))  U  amended 
by  adding  at  the  end  the  foUotcing  new 
paragraph: 

"(4)  Limitation  reoardino  assistance 
UNDER  HOPE  GRANT  PROQRAM.-The  Secretary 
may  not  provide  financial  assistance  under 
this  subsection  to  any  resident  managernent 
corporation  or  resident  council  with  respect 
to  which  assistance  for  the  de-velopment  or 
formation  of  such  entity  is  provided  under 
titUlII.". 

SEC  41*.  EXTENSION  OF  SECTION  21  HOMEOWNER- 
SHIP  PROGRAM  AND  PROVISION  OF 
TECHNICAL  AND  OTHER  ASSISTANCE 

Section  21(a)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437s(a))  U  amend- 
ed- 

(1)  by  striking  sut>paragraph  (B)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph- 

"(B)  The  Secretary  may  provide  financial 
assistance  to  public  housing  agencies,  resi- 
dent management  corporations,  or  resident 
councils  that  obtain,  by  contract  or  other- 
wise, training,  technical  assistance,  and 
educational  assistance  as  the  Secretary  de- 
termines to  be  necessary  to  promote  home- 
o-wnership  opportunities  under  this  sec- 
tion. "; 

(2)  in  paragraph  (2)IC).  by  striking  "Sep- 
tember 30,  1990. "  and  inserting  the  follow- 
ing: "the  effective  date  of  the  regulations  im- 
plementing title  III  of  this  Act  The  Secre- 
tary may  not  provide  financial  assistance 
under  s-ubparagraph  (B),  after  such  effective 
date,  unless  the  Secretary  determines  that 
such  assistance  is  necessary  for  the  develop- 
ment of  a  homeownerahip  program  that  was 
initiated,  as  determined  by  the  Secretary, 
before  the  date  of  the  enactment  of  such 
Act ";  and 

(3)  in  paragraph  (3)(C),  by  striking  "Sep- 
tember 30,  1990.  "  and  ijiserting  the  follow- 
ing: "the  effective  date  of  the  regulations  im- 
plementing title  III  of  this  Act  The  author- 
ity for  a  resident  management  corporation 
to  purchase  1  or  more  multifamily  buildings 
in  a  public  housing  project  from  a  public 


housing  agency  shall  terminate  after  such 
effective  date,  unless  the  Secretary  deter- 
mines that  such  purchase  is  Tiecessary  for 
the  development  of  a  homeownership  pro- 
gram that  was  initiated,  as  determined  by 
the  Secretary,  before  the  date  of  the  enact- 
ment of  such  title. ". 

SEC.  417.  AMENDMENT  TO  SECTION  Sdi). 

(a)  In  General.— Section  S(h)  of  the 
VniUd  States  Housing  Act  of  1937  (42  V.S.C. 
1437c(h))  is  amended  by  adding  at  the  end 
the  following:  "Any  such  sale  shall  be  subject 
to  the  restrictions  contained  in  section 
304(g). ". 

(a)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
applications  submitted  under  section  S(h)  of 
the  Vnited  States  Housing  Act  of  1937  prior 
to  October  1,  1990. 

SEC.  4 IS.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  180- 
day  period  beginning  on  the  date  that  funds 
authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  SS3  of  title  5,  Vnited 
States  Code.  The  Secretary  shall  issxie  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

SEC.  4IS.  APPUCABILITY  TO  INDIAN  PUBLIC  HOUS- 
ING. 

In  accordance  with  section  201(b)(2)  of  the 
Vnited  States  Housing  Act  of  1937,  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Secre- 
tary of  Housing  and  Urban  Development 
and  an  Indian  housing  authority,  except 
that  nothing  in  this  title  affects  the  program 
under  section  202  of  such  Act 

SubtitU  B—HOPE  for  Homeownertkip  of 
Mmltifamilf  Units 
SEC.  42L  PROGRAM  AITHORITY. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make— 

(1)  planning  grants  to  enable  applicants 
to  develop  homeownership  programs;  and 

(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownership  pro- 
grams. 

(b)  Authority  To  Reserve  Housing  Assist- 
ance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
the  extent  necessary  to  provide  rental  assist- 
ance for  a  nonpurchasing  tenant  who  re- 
sides in  the  project  on  the  date  the  Secretary 
approves  the  application  for  an  implemen- 
tation grant,  for  use  by  the  tenant  in  an- 
other project 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  SSI, 000.000  for 
fiscal  year  1991  and  $280,000,000  for  fiscal 
year  1992.  Any  amounts  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

SEC.  422.  PLANNING  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeoumership 
programs  under  this  subtitle.  The  amount  of 
a  planning  grant  under  this  section  may  not 
exceed  $200,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

(b)  EuaiBLE  AcnvrriES.— Planning  grants 
may  be  used  for  activities  to  develop  home- 


oionership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

(1)  development  of  resident  management 
corporations  and  resident  councils; 

(2)  training  and  technical  assistance  of 
applicants  related  to  the  development  of  a 
specific  homeoumership  program; 

(3)  stiidies  of  the  feasibility  of  a  homeown- 
ership program; 

(4)  preliminary  architectural  and  engi- 
neering work; 

(5)  tenant  and  homebuyer  counseling  and 
training; 

(6)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-stifficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  program; 

(7)  development  of  security  plans;  and 

(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

(c)  Appucatton.— 

(1)  Form  AND  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance toith  such  procedures  as  the  Secretary 
shall  establish 

(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  a  planning  grant  specify- 
ing the  activities  proposed  to  be  carried  out 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested; 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(C)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income; 

(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  Cranston- Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  loithin  which  the 
project  is  located  (or,  during  the  first  12 
months  after  enactment  of  this  Act  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate); and 

(E)  a  certification  that  the  applicant  viill 
comply  with  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Cirii  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975.  and  toill  affirmatively  further  fair 
housing. 

(dl  Selection  Criteria.— The  Secretary 
shall  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant 

(21  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

(3)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  ho-meown- 
ership  program  and  the  suitatnlity  of  the 
property  for  hoineownership; 

(4)  national  geographic  dir>ersity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
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this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  421.  IMPLEMESTATIOS  GRASTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  Elioible  AcTtvmEs.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (including 
programs  for  cooperative  ownership^,  in- 
cluding the  following  activities: 

11)  Architectural  and  engineering  work. 

12)  Acquisition  of  the  eligible  property  for 
the  purpose  of  transferring  ownership  to  eli- 
gible families  in  accordance  with  a  home- 
ownership  program  that  meets  the  require- 
ments under  this  subtitle. 

(3)  Rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

(4)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  the  assistance  provided  under 
this  section. 

(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  322  for 
such  activities. 

(6)  Counseling  and  training  of  homebuy- 
ers  and  homeowners  under  the  homeowner- 
ship program. 

17)  Relocation  of  tenants  who  elect  to 
move. 

(8)  Any  necessary  temporary  relocation  of 
tenants  during  rehabilitation. 

(9)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners  of 
the  property  covered  by  the  homeownership 
program  and  economic  development  of  the 
neighborhood. 

110)  Funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered 
by  the  homeownership  program^ 

(11)  Legal  fees. 

(12)  Defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership program. 

(13)  Economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 
buyers,  residents,  and  homeowners  under  the 
homeownership  program. 

(c)  Matchinq  Fund/no.— 

(1)  In  OENERAL.—Each  recipient  shall 
assure  that  contributions  equal  to  not  less 
than  33  percent  of  the  grant  amounts  made 
available  under  this  section,  excluding  any 
amounts  provided  for  post-sale  operating  ex- 
pense, shall  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

(2)  FoRM.—Such  contributions  may  be  in 
the  form  of— 

(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 


ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

(D)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 

(F)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section, 
(d)  Appucation.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  unth  such  procedures  as  the  Sec- 
retary shall  establish. 

(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses; 

(B)  if  applicable,  an  application  for  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937,  specifying  the  proposed 
uses  of  such  assistance  and  the  period 
during  which  the  assistance  will  be  needed; 

(C)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
low-income  housing; 

(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
324  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out  and  demonstrating  the  program  will 
comply  with  the  affordability  requirements 
under  section  324(b); 

(E)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including 
family  size  and  income; 

(F)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made  avail- 
able in  support  of  the  homeownership  pro- 
gram; 

(G)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabilita- 
tion and  (ii)  acquisition  (I)  of  the  property, 
by  an  entity  for  transfer  to  eligible  families, 
and  (II)  by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  units  in 
the  project' 

(H)  the  proposed  sales  price,  the  basis  for 
such  price  determination,  and  terms  to  an 
entity,  if  any,  that  will  purchase  the  proper- 
ty for  resale  to  eligible  families; 

(I)  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families; 

(J)  any  proposed  restrictions  on  the  resale 
of  units  under  a  homeownership  program; 

(K)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

(L)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  urith  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  (or,  during  the  first  12 
months  after  enactment  of  this  Act,  that  the 
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application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate); and 

(M)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act  titU  VI  of  the  CivU  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

(2)  the  feasibility  of  the  homeownership 
program; 

(3)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

(4)  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
ability of  the  property  for  homeownership: 

(5)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance; 

(6)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  title  exists  in  the  locality, 
so  that  the  implementation  of  the  homeown- 
ership program  will  not  appreciably  reduce 
the  number  of  such  rental  units  available  to 
residents  currently  residing  in  such  units  or 
eligible  for  residency  in  such  units;  and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  the 
subtitle  in  an  effective  and  efficient 
manner. 

(e)  Approval.— The  Secretary  shall  notify 
each  applicant  not  later  than  6  months 
after  the  date  of  the  submission  of  the  appli- 
cation, whether  the  application  is  approved 
or  not  approved.  The  Secretary  may  approve 
the  application  for  an  implementation 
grant  with  a  statement  that  the  application 
for  the  section  8  assistance  for  residents  of 
the  project  not  purchasing  units  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

SEC.     424.    HOMEOWSERSHIP    PROGRAM    REQVIRE- 
MESTS. 

(a)  In  General. — A  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interest  in,  or  shares  representing,  the  units 
in  an  eligible  property  under  any  arrange- 
ment determined  by  the  Secretary  to  6c  ap- 
propriate, such  as  cooperative  ownership 
(including  limited  equity  cooperative  oum- 
ership)  and  fee  simple  ownership  (including 
condominium  ownership),  for  occupancy  by 
the  eligible  families. 

(b)  Affordability.— A  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
the  establishment  of  sales  prices  (including 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property,  and  for  sales  to  eligible  families, 
such  that  the  eligible  family  shall  not  be  re- 
quired to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownership 
program. 

(c)  Plan.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 
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(2)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move; 

(3)  ensuring  continued  ajfordability  by 
tenants,  homebuyers,  and  homeotcners  in 
the  property;  and 

(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners. 

(d)  Acquisition  asd  Rehabilitation  Limita- 
tion.—Acquisition  or  rehabilitation  of  a 
property  under  a  homeownership  program 
under  this  subtitle  may  not  consist  of  acqui- 
sition or  rehabilitation  of  less  than  all  of  the 
units  in  the  property.  The  provisions  of  this 
subsection  may  be  waived  upon  a  finding  by 
the  Secretary  that  the  sale  of  less  than  all  the 
buildings  in  a  project  is  feasible  and  will 
not  result  in  a  hardship  to  any  tenants  of 
the  project  who  are  not  included  in  the 
homeownership  program. 

le)  Financing.— 

(1)  In  general.— The  application  shall 
identify  and  describe  the  proposed  financ- 
ing for  (A)  any  rehabilitation,  and  (B)  ac- 
quisition fiJ  of  the  project,  where  applicable, 
by  an  entity  for  transfer  to  eligible  families, 
and  (ii)  by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  units  in 
the  project  Financing  may  include  use  of 
the  implementation  grant,  sale  for  cash,  or 
other  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

(2)  Prohibition  against  pledges.- Proper- 
ty transferred  under  this  subtitle  shall  not 
be  pledged  as  collateral  for  debt  or  otherwise 
encumbered  except  when  the  Secretary  deter- 
mines that— 

(A)  such  encumbrance  urUl  not  threaten 
the  long-term  availability  of  the  property  for 
occupancy  by  low-income  families; 

IB)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undue  risks  related  to  action  that  may  have 
to  be  taken  pursuant  to  paragraph  (3); 

<C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating 
assistance;  and 

(D)  the  proceeds  of  such  encumbrance  will 
be  used  only  to  meet  housing  standards  in 
accordance  with  subsection  (f)  or  to  make 
sxich  additional  capital  improvements  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  subtitle. 

(3)  Opportunity  to  cure.— Any  lender  that 
provides  financing  in  connection  with  a 
homeownership  program  under  this  subtitle 
shall  give  the  public  housing  agency,  resi- 
dent management  corporation,  individual 
owner,  or  other  appropriate  entity  a  reason- 
able opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or  taking 
other  action  as  a  result  of  the  default 

ff)  Housing  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit— 

(1)  will  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

(2)  will,  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
m.um  housing  standards  established  by  the 
Secretary  for  the  purpose  of  this  title. 

(g)  Protection  or  Nonpurchasing  Fami- 

UES.— 

(1)  In  0ENERAL.—N0  tenant  residing  in  a 
dwelling  unit  in  a  property  on  the  date  the 
Secretary  approves  an  application  for  an 
implementation  grant  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  subtitle. 

(2)  Rental  assistance.— U  a  tenant  decides 
not  to  purchase  a  unit,  or  is  not  qualified  to 


do  so,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations,  ensure  that 
rental  assistance  under  section  8  is  avail- 
able for  use  by  each  otherwise  qualified 
tenant  in  that  or  another  property. 

13)  Relocation  assistance.— The  recipient 
shall  also  inform  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

SEC.  42a.  OTHER  PROGRAM  REQIIREMESTS. 

la)  Preferences.— In  selecting  eligible 
families  for  homeownership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  an 
economic  self-sufficiency  program  specified 
by  the  Secretary. 

lb)  Cost  Limitations.— TTie  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle,  subject  to  the  provi- 
sions of  this  subtitle. 

Id  Use  of  Proceeds  From  Sales  to  Eligi- 
ble FAMIUES.—The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  shall 
use  the  proceeds,  if  any.  from  the  initial  sale 
for  costs  of  the  homeownership  program^  in- 
cluding operating  expenses,  improvements 
to  the  project  business  opportunities  for 
low-income  families,  supportive  services  re- 
lated to  the  homeownership  program,  addi- 
tional homeownership  opportunities,  and 
other  activities  approved  by  the  Secretary. 

Id)  Restrictions  on  Resale  by  Homeown- 
ers.— 

ID  In  general.— 

I  A)  Transfer  PERMmED.—A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in. 
or  shares  representing,  the  unit  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program, 

IB)  Right  to  purchase.— Where  a  resident 
management  corporation,  resident  council, 
or  cooperative  has  jurisdiction  over  the 
unit  the  corporation,  council  or  coopera- 
tive shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospective  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
the  prospective  buyer  is  not  a  low-income 
family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  ownership  interest  in, 
or  shares  representing,  the  unit  for  the  same 
amount 

10  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  between  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note. 

12)  6  years  or  less.— In  the  case  of  a  trans- 
fer within  6  years  of  the  acquisition  under 
the  program,  the  homeownership  program 
shall  provide  for  appropriate  restrictions  to 
assure  that  an  eligible  family  may  not  re- 
ceive any  undtte  profit  The  plan  shall  pro- 
vide for  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

lA)  the  contribution  to  equity  paid  by  the 
family; 

IB)  the  value,  as  determined  by  such 
means    as    the    Secretary    shall    determine 


through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner;  and 

IC)  the  appreciated  value  determined  try 
an  inflation  allowance  at  a  rate  which  may 
fee  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies lor  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed. 

13)  6-20  years.— In  the  case  of  a  transfer 
during  the  period  t)eginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  declining  balance  on  the  note 
described  in  paragraph  IDIC). 

14)  Use  or  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  in,  or  shares 
representing,  units  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvements  to  the 
project  business  opportunities  for  low- 
income  families,  supportive  services  related 
to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary.  The  re- 
maining 50  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Secre- 
tary under  this  subsection. 

le)  Third  Party  RioHTS.—The  require- 
ments under  this  subtitle  regarding  quality 
standards,  resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
in  interest  with  respect  to  other  actions  by 
affected  low-income  families,  resident  man- 
agement corporations,  resident  councils, 
public  housing  agencies,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  Government  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  actiOTL 

If)  Dollar  Limttation  on  Economic  Devel- 
opment AcTtvmEs.— Not  more  than  an  aggre- 
gate of  t250.000  from  amounts  made  avail- 
able under  sections  422  and  423  may  be  used 
for  economic  development  actitfities  under 
sections  422(bJ(6)  and  423lb)l9)  for  any 
project 

Ig)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  6e  operated  and  Tnan- 
aged  as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  loith  the  purpose  of  improving 
housing  opportunities  for  low-income  fami- 
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lies. The  recipient  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

(h)  Records  and  Audit  of  Recipients  of 
Assistance.— 

(1)  In  aENERAL.—Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  subtitle  (and 
any  proceeds  from  financing  obtained  or 
sales  under  subsections  Id  and  (d)),  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit. 

(2)  Access  by  the  secretary.— The  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(3)  Access  by  the  comptroller  general.- 
The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

(i)  Certain  Entittes  Not  EuaiBLE.—Any 
entity  that  assumes,  as  determined  by  the 
Secretary,  a  mortgage  covering  eligible  prop- 
erty in  connection  with  the  acquisition  of 
the  property  from  an  owner  under  this  sec- 
tion must  comply  with  any  low-income  af- 
fordability  restrictions  for  the  remaining 
term  of  the  mortgage.  This  requirement  shall 
only  apply  to  an  entity,  such  as  a  coopera- 
tive association,  that,  as  determined  by  the 
Secretary,  intends  to  own  the  housing  on  a 
permanent  basis. 

SEC.  42S.  definitions. 

For  purposes  of  this  subtitle: 

(1)  The  term  "applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing: 

(A)  A  resident  management  corporation 
established  in  accordance  with  the  require- 
ments of  the  Secretary  under  section  20  of 
the  United  States  Housing  Act  of  1937. 

(B>  A  resident  council 

(C)  A  cooperative  association. 

(D)  A  public  or  private  nonprofit  organi- 
zation. 

(E)  A  public  body  (including  an  agency  or 
instrumentality  thereof^. 

(F)  A  public  housing  agency  (including  an 
Indian  housing  authority^. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual— 

(AJ  who  is  a  tenant  of  the  eligible  property 
on  the  date  the  Secretary  approves  an  imple- 
mentation grant;  or 

(B)  whose  income  does  not  exceed  SO  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(3)  The  term  "eligible  property"  means  a 
muUifamily  rental  property,  containing  5  or 
more  units,  that  is— 

(A)  owned  or  held  by  the  Secretary; 

(B)  financed  by  a  loan  or  mortgage  held  by 
the  Secretary  or  insured  by  the  Secretary; 

(C)  determined  by  the  Secretary  to  have  se- 
rious physical  or  financial  problems  under 
the  terms  of  an  insurance  or  loan  program 
administered  by  the  Secretary;  or 

(D)  owned  or  held  by  the  Secretary  of  Agri- 
culture, the  Resolution  Trust  Corporation, 
or  a  State  or  local  government 


(4)  The  term  "homeownership  program" 
m^ans  a  program  for  homeownership  under 
this  subtitle. 

(SJ  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

(6>  The  term  "low-income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  ob- 
ligations of  the  recipient  under  this  subtitle. 

(9)  The  term  "resident  council"  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

(A)  is  representative  of  the  tenants  of  the 
housing; 

(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

(C)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  housing. 

(10)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

SEC.  427.  exemption. 

Eligible  property  covered  by  a  homeowner- 
ship program  approved  under  this  subtitle 
shall  not  be  subject  to- 
ll) the  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990, 
or 

(2)  the  requirements  of  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  applicable  to  the  sale  of 
projects  either  at  foreclosure  or  after  acqui- 
sition by  the  Secretary. 
SEC.  ««.  LIMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  assist- 
ance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  Uie  applicant  or  project  is  located. 

SEC.  42S.  AMENDMENT  TO  NATIONAL  HOI  SING  ACT. 

Section  203(b)(9)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(9))  is  amended  by  in- 
serting after  "Housing  Act  of  1961,  "  the  fol- 
lowing: "or  with  respect  to  a  mortgage  cov- 
ering a  hotising  unit  in  connection  with  a 
homeownership  program  under  the  Home- 
ownership  and  Opportunity  Through  HOPE 
Act, ". 

SBC.  430.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  180- 
day  period  beginning  on  the  date  that  funds 
authorized  under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

SEC.  431.  AN.Vl'AL  REPORT. 

The  Secretary  shall  annually  submit  to  the 
Congress  a  report  setting  forth— 

(1)  the  number,  type  and  cost  of  eligible 
properties  transferred  pursuant  to  this  sub- 
title; 

(2)  the  income,  race,  gender,  children  and 
other  characteristics  of  families  participat- 
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ing  (or  not  participating)  in  homeowner- 
ship programs  funded  under  this  subtitle; 

(3)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  subtitle; 

(4)  the  amount  of  financial  assistance  pro- 
vided under  this  subtitle  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

(5)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. 

SubtitU  C—HOPE  for  Homeownertkip  of  Single 
Family  Homei 

SEC.  441.  PROGRAM  Al'THORITY. 

(a)  In  general.— The  Secretary  is  author- 
ized to  make— 

(1)  planning  grants  to  help  applicants  de- 
velop homeownership  programs  in  accord- 
ance with  this  subtitle;  and 

(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeownership  programs 
in  accordance  with  this  subtitle. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  subtitle  $36,000,000  for 
fiscal  year  1991,  and  $195,000,000  for  fiscal 
year  1992.  Any  amounts  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

SEC.  442.  PLANNING  GRANTS 

(a)  Grants.— The  Secretary  is  authorised 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle.  The  amount  of 
a  planning  grant  under  this  section  may  not 
exceed  $200,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

(b)  Eligible  Activities.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

(1)  identifying  eligible  properties; 

(2)  training  and  technical  assistance  of 
applicants  related  to  the  development  of  a 
specific  homeownership  program; 

(3)  studies  of  the  feasibility  of  specific 
homeownership  programs: 

(4)  preliminary  architectural  and  engi- 
neering work 

(5)  homebuyer  counseling  and  training: 

(6)  planning  for  economic  development 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  program; 

(7)  development  of  security  plans;  and 

(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 

Ic)  Application.— 

11)  Form  AND  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  a  planning  grant  specify- 
ing the  activities  proposed  to  be  carried  out 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
guested; 

(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(C)  identification  and  description  of  the 
eligible  properties  likely  to  be  involved,  and 
a  description  of  the  composition  of  the  po- 
tential   homebuyers    and    residents    of   the 
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areas  in  which  such  elis;ible  properties  are 
located,  including  family  size  and  income: 

(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
lOS  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  for,  during  the  first  12 
months  after  enactment  of  this  Act,  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate); and 

IE)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Homing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

Id)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

11)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

12)  the  extent  of  interest  in  the  develop- 
ment of  a  homeownership  program; 

13)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  homeown- 
ership program  and  the  availability  and 
suitability  of  eligible  properties  in  the  appli- 
cable geographic  area  with  respect  to  the  ap- 
plication; 

<4)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC.  44 J.  IMPLEMENTATION  GRANTS. 

la)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

lb)  EuoiBLE  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  Iwhich  may 
include  programs  for  cooperative  owner- 
ship), including  the  following  activities: 

11)  Architectural  and  engineering  work. 

12)  Acquisition  of  the  property  for  the  pur- 
pose of  transferring  ownership  to  eligible 
families  in  accordance  with  a  homeoioner- 
ship  program  meeting  the  requirements  of 
this  subtitle. 

13)  Rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

14)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

15)  Counseling  and  training  of  homebuy- 
ers  and  hoTneowners  under  the  homeowner- 
ship program. 

16)  Relocation  of  eligible  families  who 
elect  to  move. 

17)  Any  necessary  temporary  relocation  of 
homebuyers  during  rehabilitatiOTL 

18)  Legal  fees. 

19)  Defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership program. 

110)  Economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 


buyers  and  homeowners  under  the  home- 
ownership  program. 

Ic)  Matching  Funding.— 

ID  In  general.— Each  recipient  shall 
assure  that  contributions  equal  to  not  less 
than  33  percent  of  the  grant  amounts  under 
this  section  are  provided  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

12)  Form.— Such  contributions  may  be  in 
the  form  of— 

lA)  cash  contributions  from  non-Federal 
resources  which  may  not  include  funds  from 
a  grant  made  under  section  1061b)  or  section 
106ld)  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 

IB)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  1061b)  or  section  106ld) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

IC)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

ID)  the  valtte  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

IE)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

Id)  Appucation.— 

11)  Form  and  PROCEOVRE.-An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  unth  such  procedures  as  the  Sec- 
retary shall  establish. 

12)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

I  A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses; 

IB)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
low-income  housing: 

IC)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
444  and  the  other  requirements  of  this  sub- 
title specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out,  and  demonstrating  that  the  program 
will  comply  with  the  affordability  require- 
ments under  section  4441b); 

ID)  an  identification  and  description  of 
the  properties  to  be  acquired  under  the 
homeownership  program  and  a  description 
of  the  composition  of  potential  eligible  fami- 
lies, including  family  size  and  income: 

IE)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  6e  made  avail- 
able in  support  of  the  homeownersh\p  pro- 
grams 

IF)  identification  and  description  of  the 
financing  proposed  for  any  li)  rehabilita- 
tion and  Hi)  acquisition  II)  of  the  project, 
where  applicable,  by  an  entity  for  transfer  to 
eligible  families,  and  III)  by  eligible  families 
of  ownership  interests  in,  or  shares  repre- 
senting, units  in  the  project; 

IG)  the  proposed  sales  prices  for  the  prop- 
erties, the  basis  for  such  price  determina- 
tions, and  terms  to  an  entity,  if  any,  that 


will  purchase  that  property  for  resale  to  eli- 
gible families: 

IH)  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families: 

11)  identification  and  description  of  the 
entity  that  u>ill  operate  and  manage  the 
property; 

IJ)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  lor,  during  the  first  12 
months  after  enactment  of  this  Act,  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  t>e  ap- 
propriate); and 

IK)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

le)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  subtitle,  which  shall  in- 
clude— 

ID  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant  and 
the  quality  of  any  related  ongoing  program 
of  the  applicant; 

12)  the  feasibility  of  the  homeownership 
program; 

13)  the  quality  and  viability  of  the  pro- 
posed homeownership  programs 

14)  the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served,  and  the  extent 
to  which  the  types  of  property  expected  to  be 
covered  by  the  proposed  homeownership  pro- 
gram are  federally  owned; 

15)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  priorities 
identified  pursuant  to  section  105lb)l7)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act; 

16)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

17)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  subtitle  exists  in  the  locali- 
ty, so  that  the  implementation  of  the  home- 
ownership  program  loill  not  appreciably 
reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

If)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  sulnnission  of  the  appli- 
cation, whether  the  application  is  approved 
or  not  approved. 

SEC.    444.    HOMEOWNERSHIP    PROGRAM    REQUIRE- 
MENTS. 

la)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  oumership 
interests  in,  or  shares  representing,  units  in 
an  eligible  property  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  linclud- 
ing  limited  equity  cooperative  ownership) 
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and  fee  simple  ownership  (including  condo- 
minium ownership),  for  occupancy  by  the  el- 
igible families. 

(b)  Affordabiuty.—A  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
the  establishment  of  sales  prices  iincluding 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property,  and  for  sales  to  eligible  families, 
such  that  the  eligible  family  shall  not  be  re- 
quired to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownership 
program. 

(c)  Eligible  Property.— A  property  may 
not  participate  in  a  homeownership  pro- 
gram under  this  subtitle  unless  all  tenants 
or  occupants  of  the  property  (at  the  time  of 
the  application  for  the  implementation 
grant  covering  the  property  is  filed  with  the 
Secretary)  participate  in  the  homeowner- 
ship program. 

<d)  Plan. — A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(2)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move;  and 

(3)  ensuring  continued  affordability  of  the 
property  to  homebuyers  and  homeowners. 

(e)  Housisa  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit— 

(1)  wiU  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

(2)  will,  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
mum housing  standards  established  by  the 
Secretary  for  the  purpose  of  this  title. 

S£C.  44S.  OTHER  PROGRAM  REQIIREMESTS. 

(a)  Cost  Limitations.— The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle,  subject  to  the  provi- 
sions of  this  subtitle. 

(b)  Use  of  Proceeds  From  Sales  to  Eligi- 
ble Families.— Any  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  the  proceeds,  if  any,  from  the  ini- 
tial sale  for  costs  of  the  homeownership  pro- 
gram, including  operating  expenses,  im- 
provements to  the  project,  business  opportu- 
nities for  low-income  families,  supportive 
services  related  to  the  homeownership  pro- 
gram, additional  homeownership  opportuni- 
ties, and  other  activities  approved  by  the 
Secretary. 

fc)  Restrictions  on  Resale  By  Homeown- 
ers.- 

(1)  In  GENERAL.- 

(A)  Transfer  permitted.— a  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit,  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program. 

(B)  Right  to  purchase.— Where  a  resident 
management  corporation,  resident  council, 
or  cooperative  has  jurisdiction  over  the 
unit,  the  corporation,  council,  or  coopera- 
tive shall  have  the  right  to  purchase  the 
oionership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  bettoeen 
the  homeowner  and  a  prospective  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
the  prospective  buyer  is  not  a  low-income 


family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  ownership  interest  iTi, 
or  shares  representing,  the  unit  for  the  same 
amount 

(C)  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  between  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note. 

(2)  6  years  or  less.— In  the  case  of  a  trans- 
fer within  6  years  of  the  acquisition  under 
the  program,  the  homeownership  program 
shall  provide  for  appropriate  restrictions  to 
assure  that  an  eligible  family  may  not  re- 
ceive any  undue  profit  The  plan  shall  pro- 
vide for  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

(A)  the  contribution  to  equity  paid  by  the 
family; 

(B)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner;  and 

(C)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed. 

(3)  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  beginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  ainount  equal  to  the 
amount  of  the  declining  balance  on  the  note 
described  in  paragraph  (1)(C). 

(4)  Use  of  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  in,  or  shares 
representing,  units  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvements  to  the 
project,  business  opportunities  for  low- 
income  families,  supportive  services  related 
to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary.  The  re- 
maining SO  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Secre- 
tary under  this  subsection. 

(d)  Third  party  rights.— The  requirements 
under  this  subtitle  regarding  quality  stand- 
ards, resale,  or  transfer  of  the  ownership  in- 
terest of  a  homeowner  shall  be  judicially  en- 
forceable against  the  grant  recipient  uxith 
respect  to  actions  involmng  rehabilitation, 
and  against  purchasers  of  property  under 
this  subsection  or  their  successors  in  inter- 
est unth  respect  to  other  actions  by  affected 
low-income  families,  resident  management 


corporatiOTis,  resident  councils,  public  hous- 
ing agencies,  and  any  agency,  corporation, 
or  authority  of  the  United  States  Govern- 
ment The  parties  specified  in  the  preceding 
sentence  shall  be  entitled  to  reasonable  at- 
torney fees  upon  prevailing  in  any  such  ju- 
dicial actioTL 

(e)  Protection  of  Nonpurchasing  Fami- 
lies.—No  tenant  residing  in  a  droelling  unit 
in  a  property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle. 

(h)  Records  and  Audit  of  Recipients  of 
Assistance.— 

(1)  In  general.— Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  stich  recipient  of  the  proceeds  of  as- 
sistance received  under  this  subtitle  (and 
any  proceeds  from  financing  obtained  or 
sales  under  subsections  (b)  and  (c)),  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit 

(2)  Access  by  the  secretary.— The  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(3)  Access  by  the  comptroller  general.- 
The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

SBC.  44(.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "applicant"  means  a  private 
nonprofit  organization,  cooperative  associa- 
tion, or  a  public  agency  (including  an 
agency  or  instrumentality  thereof)  in  coop- 
eration with  a  private  nonprofit  organiza- 
tion. 

(2)  The  term  "displaced  homernaker"  has 
the  same  meaning  as  in  section  104. 

(3)  The  term  "eligible  family"  means  a 
family  or  individual  who— 

(A)  has  an  income  that  does  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  ipith  adjust- 
ments for  smaller  and  larger  families;  and 

(B)  is  a  first-time  homebuyer. 

(4)  The  term  "eligible  property"  means  a 
single  family  property,  containing  no  more 
than  four  units,  that  is  ovmed  or  held  by  the 
Secretary,  the  Secretary  of  Veterans  Affairs, 
the  Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment (including  any  in  rem  property),  or  a 
public  housing  agency  or  an  Indian  housing 
authority  (including  scattered  site  single 
family  properties,  and  properties  held  by  in- 
stitutions within  the  jurisdiction  of  the  Res- 
olution Trust  Corporation). 

(5)  The  term  "first-time  homebuyer"  has 
the  same  meaning  as  in  section  104. 

(6)  The  term  'homeoumership  program" 
means  a  program  for  homeotonership  under 
this  subtitle. 

(7)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 
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18)  The  term  '^ow■income  family"  has  the 
meaning  given  such  term  in  section  3<b)(2t 
of  the  United  States  Housing  Act  of  1937. 

19)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3fbf(6J  of  the  United  States  Housing  Act  of 
1937. 

(10)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle  or  such  other  entity  specified  in  the 
approved  application  that  will  assume  the 
obligations  of  the  recipient  under  this  sub- 
title. 

(11)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(12)  The  term  "single  parent"  means  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(it)  is  pregnant 

SBC.  447.  LIMITATION  ON  SELECTION  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  assist- 
ance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  the  applicant  or  project  is  located. 

SEC.  44S.  IMPLEMENTATION. 

Not  later  than  the  expiration  of  the  ISO- 
day  period  beginning  on  the  date  funds  au- 
thorized under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

TITLE  V—HOUSISG  ASSISTANCE 
Subtitle  A— Public  and  Indian  Houiing 
SEC.  501.  PREFERENCE  RILES 

Section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  to  read  as  fol- 
lows: 

"(A)  except  for  projects  or  portions  of 
projects  specifically  designated  for  elderly 
families  with  respect  to  which  the  Secretary 
has  determined  that  application  of  this  sub- 
paragraph would  result  in  excessive  delays 
in  meeting  the  housing  need  of  such  fami- 
lies, the  establishment  of  tenant  selection 
criteria  which— 

"(i)  for  not  less  than  70  percent  of  the 
units  that  are  made  available  for  occupancy 
in  a  given  fiscal  year,  give  preference  to 
families  that  occupy  substandard  housing 
(including  families  that  are  homeless  or 
living  in  a  shelter  for  homeless  families),  are 
paying  more  than  50  percent  of  family 
income  for  rent  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  assist- 
ance under  this  Act 

"(ii)  for  any  remaining  units  to  be  made 
available  for  occupancy,  give  preference  in 
accordance  urith  a  system  of  preferences  es- 
tablished by  the  public  housing  agency  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities,  which 
may  include  (I)  assisting  very  low-income 
families  who  either  reside  in  transitional 
housing  assisted  under  tiUe  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
or  participate  in  a  program  designed  to  pro- 
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vide  public  assistance  recipients  xoith  great- 
er access  to  employment  and  educational 
opportunities:  (II)  assisting  families  in  ac- 
cordance with  subsection  (u)(2);  (III)  assist- 
ing families  identified  by  local  public  agen- 
cies involved  in  providing  for  the  welfare  of 
children  as  having  a  lack  of  adequate  hous- 
ing that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care,  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  (IV)  assisting  youth,  upon  discharge 
from  foster  care,  in  cases  in  which  return  to 
the  family  or  extended  family  or  adoption  is 
not  available;  and  (V)  achieving  other  objec- 
tives of  national  housing  policy  as  affirmed 
by  Congress; 

"(Hi)  prohibit  any  individual  or  family 
evicted  from  housing  assisted  under  the  Act 
by  reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  3  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the 
agency,  except  that  the  agency  may  waive 
the  application  of  this  clause  under  stand- 
ards established  by  the  Secretary  (which 
shall  include  waiver  for  any  member  of  a 
family  of  an  individual  prohibited  from  ten- 
ancy under  this  clause  who  the  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  such  criminal  activity  or 
when  circumstances  leading  to  eviction  no 
longer  exist);  and 

"(iv)  are  designed  to  ensure  that  to  the 
maximum  extent  feasible,  the  projects  of  an 
agency  will  include  families  with  a  broad 
range  of  incomes  and  will  avoid  concentra- 
tions of  low-income  and  deprived  families 
with  serious  social  problems.  ". 

SEC    SOI.    REFORM   OF  PVBUC  HOVSING   MANAGE- 
MENT. 

(a)  Performance  Indicators  for  Public 
Housing  AaENciEs.—Seclion  6(j)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(}))  is  amended  to  read  as  follows: 

"(j)(l)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  indicators  to 
assess  the  management  performance  of 
public  housing  agencies.  The  indicators 
shall  be  established  by  rule  under  section  553 
of  title  S.  United  States  Code.  Such  indica- 
tors shall  enable  the  Secretary  to  evaluate 
the  performance  of  public  housing  agencies 
in  all  major  areas  of  management  oper- 
ations. The  Secretary  shall,  in  particular, 
use  the  following  indicators: 

"(A)  The  number  and  percentage  of  vacan- 
cies within  an  agency's  inventory,  including 
the  progress  that  an  agency  has  made  within 
the  previous  3  years  to  reduce  such  vacan- 
cies. 

"(B)  The  amount  and  percentage  of  funds 
obligated  to  the  public  housing  agency 
under  section  14  of  this  Act  which  remain 
unexpended  after  3  years. 

"(C)  The  percentage  of  rents  uncollected. 

"(D)  The  energy  consumption  (with  appro- 
priate adjustments  to  reflect  different  re- 
gions and  unit  sizes). 

"(E)  The  average  period  of  time  that  an 
agency  requires  to  repair  and  turn-around 
vacant  units. 

"(F)  The  proportion  of  maintenance  work 
orders  outstanding,  including  any  progress 
that  an  agency  has  made  during  the  preced- 
ing 3  years  to  reduce  the  period  of  time  re- 
quired to  complete  maintenance  work 
orders. 

"(G)  The  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain  mainte- 
nance or  modernization  needs  within  such 
period  of  time  as  the  Secretary  deems  appro- 
priate (with  appropriate  adjustments,  if 
any,  for  large  and  small  agencies). 


"(H)  Any  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)(A)(i)  The  Secretary  shall  under  the 
rulemaking  procedures  under  secti^'t  553  of 
title  5.  United  States  Code,  establish  proce- 
dures for  designating  troubled  public  hous- 
ing agencies,  which  procedures  shall  include 
identification  of  serious  and  substantial 
failure  to  perform  as  measured  by  the  per- 
formance indicators  specified  under  para- 
graph (1)  and  such  other  factors  as  the  Sec- 
retary may  deem  to  be  appropriate.  The  Sec- 
retary shall  also  designate,  by  rule  under 
section  553  of  title  5,  United  States  Code, 
agencies  that  are  troubled  tenth  respect  to 
the  program  under  section  14. 

"(ii)  The  Secretary  may  also,  in  consulta- 
tion urith  national  organizations  represent- 
ing public  housing  agencies  and  public  offi- 
cials (as  the  Secretary  determines  appropri- 
ate), identify  and  commend  public  housing 
agencies  that  meet  the  performance  stand- 
ards established  under  paragraph  (1)  in  an 
exemplary  manner. 

"(Hi)  The  Secretary  shall  establish  proce- 
dures for  public  housing  agencies  to  appeal 
designation  as  a  troubled  agency  (including 
designation  as  a  troubled  agency  for  pur- 
poses of  the  program  under  section  14).  to 
petition  for  removal  of  such  designation, 
and  to  appeal  any  refusal  to  remove  such 
designation. 

"(B)  The  Secretary  shall  seek  to  enter  into 
an  agreement  with  each  troubled  public 
housing  agency  setting  forth— 

"(i)  targets  for  improving  performance  as 
measured  by  the  performance  indicators 
specified  under  paragraph  (1)  and  other  re- 
quirements within  a  specified  period  of 
time; 

"(ii)  strategies  for  meeting  stich  targets, 
including  a  description  of  the  technical  -as- 
sistance that  the  Secretary  will  make  avail- 
able to  the  agency;  and 

"(Hi)  incentives  or  sanctions  for  effective 
implementation  of  such  strategies,  which 
may  include  any  constraints  on  the  tise  of 
funds  that  the  Secretary  determines  are  ap- 
propriate. 

The  Secretary  and  the  public  housing  agency 
shall,  to  the  majcimum  extent  practicable, 
seek  the  assistance  of  local  public  and  pri- 
vate entities  in  carrying  out  the  agreement 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  events  or  con- 
ditions that  constitute  a  substantial  default 
by  a  public  housing  agency  with  respect  to 
the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an  agree- 
ment entered  into  under  paragraph  (2),  the 
Secretary  may— 

"(i)  solicit  competitive  proposals  from 
other  public  housing  agencies  and  private 
housing  management  agents  in  the  eventu- 
ality that  these  agents  may  6e  needed  for 
managing  all.  or  part  of  the  housing  admin- 
istered by  a  public  housing  agency; 

"(ii)  petition  for  the  appointment  of  a  re- 
ceiver (which  may  be  another  public  hotis- 
ing  agency  or  a  private  management  corpo- 
ration) of  the  public  housing  agency  to  any 
district  court  of  the  United  States  or  to  any 
court  of  the  State  in  which  the  real  property 
of  the  public  housing  agency  is  situated, 
that  is  authorized  to  appoint  a  receiver  for 
the  purposes  and  having  the  powers  pre- 
scribed in  this  subsection;  and 

"(Hi)  require  the  agency  to  make  other  ar- 
rangements acceptable  to  the  Secretary  and 
in  the  best  interests  of  the  public  housing 
residents  for  managing  all,  or  part  of  such 
housing. 
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"(B)  In  any  proceeding  under  subpara- 
graph (A)(ii).  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

"(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated, 
upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants 
and  conditions  to  which  the  public  housing 
agency  is  subject. 

"(4)  The  Secretary  shall  submit  to  the  Con- 
gress annually,  as  a  part  of  the  report  of  the 
Secretary  under  section  8  of  the  Department 
of  Housing  and  Urban  Development  Act,  a 
report  that— 

"(A)  identifies  the  public  housing  agencies 
that  have  been  designated  as  troubled  under 
paragraph  (2); 

"(B)  describes  the  grounds  on  which  such 
public  housing  agencies  were  designated  as 
troubled  and  continue  to  be  so  designated; 

"(C)  describes  the  agreements  that  have 
been  entered  into  with  such  agencies  under 
such  paragraph; 

"(D)  describes  the  status  of  progress  under 
such  agreements; 

"(El  describes  any  action  that  has  been 
taken  in  accordance  with  paragraph  (3); 
and 

"(F)  describes  the  status  of  any  public 
housing  agency  designated  as  troubled  with 
respect  to  the  program  under  section  14  and 
specifies  the  amount  of  assistance  the 
agency  received  under  section  14  and  any 
credits  accumulated  by  the  agency  under 
section  14(k)(S)(D). ". 

(b)  Report  on  Trainino  and  Certification 
Standards.— The  Secretary  shall  submit  to 
the  Congress,  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act,  a 
report  regarding  the  feasibility  and  effec- 
tiveness of  establishing  uniform  standards 
for  training  and  certification  of  executive 
directors  and  other  officers  and  members  of 
local,  regional,  and  State  public  housing 
agencies. 

(c)  Project-Based  Accounting  Systems.— 
(1)    In   oeneral.— Section    6(c)(4)    of  the 

United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4))  is  amended— 

(A)  in  subparagraph  (C)  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  except  in  the  case  of  agencies  not  re- 
ceiving operating  assistance  under  section 
9,  the  establishment  and  maintenance  of  a 
system  of  accounting  for  rental  collections 
and  costs  (including  administrative,  utility, 
maintenance,  repair  and  other  operating 
costs)  for  each  project  or  operating  cost 
center  (as  determined  by  the  Secretary), 
which  collections  and  costs  shall  be  made 
available  to  the  general  public  and  submit- 
ted to  the  appropriate  local  public  official 
(as  determined  by  the  Secretary);  except  that 
the  Secretary  may  permit  agencies  owning 
or  operating  less  than  250  units  to  comply 
with  the  requirements  of  this  subparagraph 
by  accounting  on  an  agency-wide  basis. ". 


(2)  Implementation.— The  Secretary  of 
Housing  and  Urban  Development  shall 
under  the  rulemaking  procedures  under  sec- 
tion 553  of  title  5,  United  States  Code,  estab- 
lish guidelines  and  timetables  appropriate 
to  implement  the  amendment  made  by  para- 
graph (1)(C),  taking  into  account  the  re- 
quirements of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  with  requirements  es- 
tablished by  such  amendment  not  later  than 
January  1,  1993. 

(c)  Report.— 

(1)  In  GENERAL.-Within  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  to  the  Congress  a  report  on  the 
operation  and  efficiency  of  the  Buffalo  Mu- 
nicipal Housing  Authority  using,  among 
other  criteria,  the  performance  indicators 
under  section  6(j)(ll  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  this  sec- 
tion), and  giving  special  attention  to  such 
Authority's  desegregation  program  and  to 
the  vacancy  rate. 

(2)  Specific  recommendations.— For  pur- 
poses of  the  report  required  by  paragraph 
(1).  the  Secretary  may  specifically  determine 
whether  to— 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Buffalo  Municipal  Housing 
Authority  under  the  provisions  of  section 
6(j)(3)  of  the  United  States  Housing  Act  of 
1937  (as  amended  by  this  section);  or 

(B)  reduce  operating  subsidies  for  such 
Authority  under  the  provisions  of  section  9 
of  the  United  States  Housing  Act  of  1937. 

SEC.     S03.     EVICTIOS    AND     TERMINATION    PROVE- 
DIRES. 

(a)  Grievance  Procedure.— Section  6(k)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(k))  is  amended  by  sinking  the 
matter  after  the  period  at  the  end  of  para- 
graph (6)  and  inserting  the  following: 

"For  any  grievance  concerning  an  eviction 
or  termination  of  tenancy  that  involves  any 
criminal  activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment  of  the 
premises  of  other  tenants  or  employees  of  the 
public  housing  agency  or  any  drug-related 
criminal  activity  on  or  near  such  premises, 
the  agency  may  (A)  establish  an  expedited 
grievance  procedure  as  the  Secretary  shall 
provide  by  rule  under  section  553  of  title  5, 
United  States  Code,  or  (B)  exclude  from  its 
grievance  procedure  any  such  grievance,  in 
any  jurisdiction  which  requires  that  prior  to 
eviction,  a  tenant  be  given  a  hearing  in 
court  which  the  Secretary  determines  pro- 
vides the  basic  elements  of  due  process 
(which  the  Secretary  shall  establish  by  rule 
under  section  553  of  title  5,  United  States 
Code).  Such  elements  of  due  process  shall 
not  include  a  requirement  that  the  tenant  be 
provided  an  opportunity  to  examine  rele- 
vant documents  within  the  possession  of  the 
public  housing  agency.  The  agency  shall  pro- 
vide to  the  tenant  a  reasonable  opportunity, 
prior  to  hearing  or  trial,  to  examine  any  rel- 
evant documents,  records,  or  regulations  di- 
rectly related  to  the  eviction  or  termina- 
tion. ". 

(b)  Leases.— Section  6(1)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  inserting  after  paragraph  (5),  the 
following  new  paragraph: 

"(6)  specify  that  with  respect  to  any  notice 
of  eviction  or  termination,  notwithstanding 
any  State  law,  a  public  housing  tenant  shall 
be  informed  of  the  opportunity,  prior  to  any 
hearing  or  trial   to  examine  any  relevant 


documents,  records,  or  regulations  directly 
related  to  the  eviction  or  termination. ". 

(c)  REGVLATIONS.—The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue,  and 
publish  in  the  Federal  Register  for  comment, 
proposed  rules  implementing  the  amend- 
ments made  by  this  section  not  later  than 
the  expiration  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  shall  issue  final  rules  implementing  the 
amendments  not  later  than  the  expiration  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

(d)  Applicability.— Any  exclusion  of  griev- 
ances by  a  public  housing  agency  pursuant 
to  a  determination  or  waiver  by  the  Secre- 
tary (under  section  6(k)  of  the  United  States 
Housing  Act  of  1937,  as  such  section  existed 
before  the  date  of  the  enactment  of  this  Act) 
that  a  jurisdiction  requires  a  hearing  in 
court  providing  the  basic  elements  of  due 
process  shall  be  effective  after  the  date  of  the 
enactment  of  this  Act  only  to  the  extent  that 
the  exclusion  complies  with  the  amendments 
made  by  this  section,  except  that  any  such 
waiver  provided  before  the  date  of  the  enact- 
ment of  this  Act  shall  remain  in  effect  until 
the  earlier  of  the  effective  date  of  the  final 
rules  implementing  the  amendments  made 
by  this  section  or  180  days  after  the  date  of 
the  enactment 

SEC.  S04.  LEASE  REQIIREMENTS  REGARDING  TERMI- 
NATION OF  TENANCY  IN  PVBUC  HOI'S- 
ING. 

Section  6(l)(5)  of  the  Housing  Act  of  1937 
(42  U.S.C.  1437d(l)(5)>  is  amended  to  read  as 
follows: 

"(5)  provide  that  any  criminal  activity 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
tenants  or  any  drug-related  criminal  activi- 
ty on  or  near  such  premises,  engaged  in  by  a 
public  housing  tenant  any  member  of  the 
tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control,  shall  be 
cause  for  termination  of  tenancy;  and". 

SEC.  i«.  NOTICE  TO  POST  OFFICE  REGARDING  EVIC- 
TION FOR  CRIMINAL  ACTIVITY. 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(n)  Wfien  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling 
unit  for  engaging  in  criminal  activity,  in- 
cluding drug-related  criminal  activity,  the 
public  housing  agency  shall  notify  the  local 
post  office  serving  that  dwelling  unit  that 
such  individual  or  family  is  no  longer  resid- 
ing in  the  dwelling  unit ". 

SEC.  SH.  PCBLIC  HOVSING  ASSISTANCE  FOR  FOSTER 
CARE  CHILDREN. 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d),  as  amended  by  the 
preceding  provisions  of  this  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Subject  to  the  preference  rules  speci- 
fied in  subsection  (c)(4)(A),  in  providing 
housing  in  low-income  housing  projects, 
each  public  housing  agency  may  coordinate 
urith  any  local  public  agencies  involved  in 
providing  for  the  xoelfare  of  children  to 
make  available  dioelling  units  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  loith  his 
or  tier  family;  and 

"(2)  youth,  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
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or  extended  family  or  adoption  is  not  avail 
able. ". 

SBC.  S»T.  PVBUC  HOVSISG  OPERA  TISC  SVBSIDIBS. 

(ai  Authorization  or  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  142  U.S.C.  1437g(c))  w  amended 
to  read  as  follows: 

"Icl  TTiere  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $2,000,000,000 
for  fiscal  year  1991  and  $2,086,000,000  in 
fiscal  year  1992.". 

(b)  Services  and  Coordinators  as  Euoible 
Cost.— Section  9(a)  of  the  UniUd  States 
Housing  Act  of  1937  (42  U.S.C.  1437g(a))  is 
amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  in  the  second  sentence,  by  redesignat- 
ing clauses  (A),  (B),  and  (C)  as  clauses  (iJ, 
(ii),  and  (Hi),  respectively;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(B)  Annual  contributions  under  this  sec- 
tion to  any  public  housing  agency  for  any 
project  with  a  sufficient  number  residents 
who  are  frail  elderly  or  persons  with  disabil- 
ities  may   be   used,    with    respect   to  such 
project,  for  (i)  the  cost  of  a  management 
staff  member  to  coordinate  the  provision  of 
any  services   within   the  project  provided 
through  any  agency  of  the  Federal  Qovem- 
ment  or  any  other  public  or  private  depart- 
ment, agency,  or  organization  to  residents 
of  the  project  who  are  frail  elderly  or  persons 
toith  disabilities  to  enable  such  residents  to 
live  independently  and  prevent  placement 
in  nursing  homes  or  institutions;  and  (ii) 
expenses  for  the  provision  of  services  for 
such  residents  of  the  project  to  enable  such 
residents  to  live  independently  and  prevent 
placement  in  nursing  homes  or  institutions, 
which  may  include  meal  services,  housekeep- 
ing  and   chore   assistance,    personal   care, 
laundry  assistance,  transportation  services, 
and  health-related  services,  except  that  not 
more  than  IS  percent  of  the  cost  of  the  pro- 
vision of  such  services  may  be  provided 
under  this  section.  For  purposes  of  this  sub- 
paragraph, the  term  frail  elderly'  shall  have 
the  meaning  given  the  term  under  section 
202(d)  of  the  Housing  Act  of  19S9,  except 
that  such  term  does  not  include  any  person 
receiving    assistance    provided    under    the 
Congregate  Housing  Services  Act  of  1978, 
and  the  term  persons  with  disabilities '  shall 
have  the  nuaning  given  the  term  under  sec- 
tion 811  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act)";  and 

(2)  in  paragraph  (3),  by  inserting  before 
the  first  comma  the  following:  "(except  for 
payments  under  paragraph  (1)(B))". 
SEC.   its.   coounc   degree   day  adjvstmbnt 

UNDER        performance        FUNDING 
SYSTEM. 

In  determining  the  Performance  Funding 
System  utility  subsidy  for  public  housing 
agencies  pursuant  to  section  9  of  the  United 
States  Housing  Act  of  1937,  the  Secretary  of 
Housing  and  Urban  Development  shall  in- 
clude a  cooling  degree  day  adjustment 
factor.  The  method  by  which  a  cooling 
degree  day  adjustment  factor  is  included 
shall  be  identical  to  the  method  by  which  the 
heating  degree  day  adjustment  factor  is  in- 
cluded. 

sec.  jM  formula  allocation  of  moderniza- 
tion FUNDING. 

(a)  Formula  Allocation  to  Agencies  With 
500  OR  More  Units.— 

(1)  In  general.— Section  14(kJ  of  the 
United  StaUs  Housing  Act  of  1937  (42  U.S.C. 
1437l(kJ)  is  amended  to  read  as  follows: 
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"(k)(l)  From  amounts  approved  in  appro- 
priation Acts  for  grants  under  this  section 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter,  and  to  the  extent  provided  by 
such  Acts,  the  Secretary  shall  reserve  not 
more  than  $75,000,000  (including  unused 
amounts  reserved  during  previous  fiscal 
years),  which  shall  be  available  for  modern- 
ization needs  resulting  from  natural  and 
other  disasters  and  from  emergencies. 
Amounts  provided  for  emergencies  shall  be 
repaid  by  public  housing  agencies  from 
future  allocations  of  assistance  under  para- 
graph (2),  where  available. 

"(2)(A)  After  determining  the  amounts  to 
be  reserved  under  paragraphs  (1)  and 
(5)(D)(iv).  the  Secretary  shall  allocate  the 
amount  remaining  pursuant  to  a  formula 
contained  in  a  regulation  prescribed  by  the 
Secretary,  which  shall  be  designed  to  meas- 
ure the  relative  needs  of  public  housing 
agencies.  The  formula  shall  take  into  ac- 
count amounts  previously  made  available 
by  the  Secretary  for  modernization  under 
this  section  and  for  major  reconstruction  of 
obsolete  projecU.  to  the  extent  determined 
appropriate  by  the  Secretary. 

"(B)  The  Secretary  shall  allocate  half  of 
the  amount  allocated  under  this  paragraph 
based  on  the  relative  backlog  needs  of  public 
housing  agencies,  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggregate 
of  agencies  with  fewer  than  500  units,  where 
the  data  are  statistically  reliable,  on  the 
basis  of  the  most  recently  available,  statisti- 
cally reliable  data  regarding  the  (I)  backlog 
of  needed  repairs  and  replacements  of  exist- 
ing physical  systems  in  public  housing 
projects,  (II)  items  that  must  be  added  to 
projects  to  meet  the  modernization  stand- 
ards of  the  Secretary  (referred  to  in  subsec- 
tion (e)(l)(A)(ii)(I))  and  State  and  local 
codes,  and  (III)  items  that  are  necessary  or 
highly  desirable  for  the  long-term  viability 
of  a  project;  or 

"(ii)  for  individual  public  hotising  agen- 
cies with  500  or  more  units,  where  such  data 
are  not  statistically  reliable,  on  the  basis  of 
estimates  of  the  categories  of  backlog  speci- 
fied in  clause  (i)  using  the  most  recently 
available  data  on  the  backlog,  and  objective- 
ly measurable  data  on  public  housing 
agency,  community,  and  project  characteris- 
tics regarding— 

"(I)  the  average  number  of  bedrooms  in 
the  units  in  a  project; 

"(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies; 

"(III)  the  extent  to  which  units  for  fami- 
lies are  in  high-rise  elevator  projects: 
"(IV)  the  age  of  the  projects: 
"(V)  in  the  case  of  a  large  agency,  as  deter- 
mined by  the  Secretary,  the  number  of  units 
with  2  or  more  bedrooms: 

"(VI)  the  cost  of  rehabilitating  property  in 
the  area; 

"(VII)  for  family  projects,  the  extent  of 
population  decline  in  the  unit  of  general 
local  government  determined  on  the  basis  of 
the  1970  and  1980  censuses;  and 

"(VIII)  any  other  factors  the  Secretary  de- 
termines are  appropriate. 

The  Secretary  may  not  establish  or  amend 
any  criteria  regarding  the  backlog  needs  of 
public  housing  agencies  under  this  subpara- 
graph, except  by  rule  as  provided  under  sec- 
tion 553  of  title  5,  United  States  Code. 

"(C)  The  Secretary  shall  allocate  the  other 
half  of  the  amount  allocated  under  this 
paragraph  based  on  the  relative  accrued 
needs  of  public  housing  agencies  for  the  cat- 
egories of  need  specified  in  subparagraphs 
(B)(i)(I)  and  (II),  determined— 


"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggregate 
of  agencies  with  fewer  than  500  units,  where 
the  data  are  statistically  reliable,  on  the 
basis  of  the  needs  that  are  estimated  to  have 
accrued  since  the  date  of  the  last  objective 
measurement  of  backlog  needs  under  sub- 
paragraph (B);  or 

"(ii)  for  individual  public  ho^tsing  agen- 
cies with  500  or  more  units,  where  the  esti- 
mates under  clause  (i)  are  not  statistically 
reliable,  on  the  basis  of  estimates  of  accrued 
need  using  the  most  recently  available  data 
on  the  backlog,  and  objectively  measurable 
data  on  public  housing  agency,  community, 
and  project  characteristics  regarding— 

"(I)  the  average  number  of  bedrooms  of  the 
units  in  a  project; 

"(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies; 
"(III)  the  age  of  the  projects; 
"(IV)  the  extent  to  which  the  buildings  in 
projects  of  an  agency  average  fewer  than  5 
units; 

"(V)  the  cost  of  rehabilitating  property  in 
the  area; 

"(VII  the  total  number  of  units  of  each 
agency  that  owns  or  operates  500  or  more 
units:  and 

"(VII)  any  other  factors  the  Secretary  de- 
termines are  appropriate. 
The  Secretary  may  not  establish  or  amend 
any  criteria  regarding  the  accrual  needs  of 
public  housing  agencies  under  this  subpara- 
graph, except  by  rule  as  provided  under  sec- 
lion  553  of  title  5,  United  States  Code. 

"(D)(i)  In  determining  how  many  units  an 
agency  owns  or  operates  and  the  relative 
modernization  needs  of  agencies,  the  Secre- 
tary shall  count  each  existing  unit  under  the 
annual  contributions  contract,  except  that 
an  existing  unit  under  the  turnkey  III  and 
the  mutual  help  programs  may  be  counted 
as  less  than  one  unit,  to  take  into  account 
the  responsibility  of  families  for  the  costs  of 
certain  maintenance  and  repair.  For  pur- 
poses of  this  section,  an  agency  that  quali- 
fies to  receive  a  formula  grant  under  para- 
graph (4)  may  elect  to  continue  to  qualify  to 
receive  a  formula  grant  if  it  owns  or  oper- 
ates at  least  400  public  housing  units. 

"(ii)  Where  an  existing  unit  under  a  con- 
tract is  demolished  or  disposed  of  the  Secre- 
tary shall  not  adjust  the  amount  the  agency 
receives  under  the  formula  unless  more  than 
one  percent  of  the  units  are  affected  on  a  cu- 
mulative basis.  Where  more  than  one  per- 
cent of  the  units  are  demolished  or  disposed 
of  the  Secretary  shall  reduce  the  formula 
amount  for  the  agency  over  a  3-year  period 
to  reflect  removal  of  the  units  from  the  con- 
tract 

"(Hi)  The  Secretary  shall  determine  wheth- 
er the  data  under  subparagraphs  (B)  and  (C) 
are  statistically  reliable. 

"(3)  The  amount  determined  under  the  for- 
mula for  agencies  with  fewer  than  500  units 
shall  be  allocated  in  accordance  wiUi  subsec- 
tion (d). 

"(4)  The  amount  determined  under  the  for- 
mula for  each  agency  that  owns  or  operates 
500  or  more  units  shall  be  allocated  to  each 
qualifying  agency  in  accordance  with  sub- 
section (e). 

"(5)(A)  With  respect  to  any  agency  that  is 
designated  as  a  troubled  agency  with  respect 
to  the  program  under  this  section  upon  the 
initial  designation  of  such  troubled  agencies 
under  section  6(j)(2)(A)(i),  the  Secretary 
shall  limit  the  total  amount  of  funding 
under  this  section  for  the  agency  for  fiscal 
year  1992  and  any  fiscal  year  thereafter,  if 
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the  agency  remains  designated  as  a  troubled 
agency,  to  the  sum  of— 

"(i>  the  average  of  the  amount  that  the 
troubled  agency  received  for  modernization 
activities  under  this  section  and  for  major 
reconstruction  of  obsolete  projects  for  each 
of  fiscal  years  1989,  1990,  and  1991,  which 
average  shall  be  adjusted  to  take  into  ac- 
count changes  in  the  cost  of  rehabilitating 
property;  plus 

"(HI  25  percent  of  the  difference  between 
the  amount  determined  under  clause  (i>  and 
the  amount  that  would  be  allocated  to  the 
agency  in  such  fiscal  year  if  the  agency  were 
not  designated  as  a  troubled  agency. 

"IBI  In  any  fiscal  year  the  Secretary  may, 
pursuant  to  the  request  of  a  troubled  agency, 
increase  the  amount  allocated  to  the  agency 
under  subparagraph  lA)  to  an  amount  not 
exceeding  the  amount  that  would  be  allocat- 
ed to  the  agency  in  such  fiscal  year  if  the 
agency  were  not  a  troubled  agency.  An  in- 
crease under  this  subparagraph  shall  be 
based  on  the  agency's  progress  toward  meet- 
ing the  performance  indicators  under  sec- 
tion 6(j)(ll.  The  Secretary  shall  render  a  de- 
cision in  writing  on  each  such  request  not 
later  than  75  days  after  receipt  of  the  request 
and  any  necessary  supporting  documenta- 
tion. 

"(Cl  For  any  fiscal  year,  any  amounts  that 
would  have  been  allocated  to  an  agency 
under  the  formula  under  paragraph  (2)  that 
are  not  allocated  to  the  agency  because  the 
agency  receives  the  amount  provided  under 
subparagraph  (A)  of  this  paragraph,  shall  be 
allocated  in  such  year  pursuant  to  the  for- 
mula to  other  agencies  with  500  or  more 
units. 

"(D)  The  Secretary  shall  carry  out  a  credit 
system  under  this  subparagraph  to  provide 
agencies  that  receive  allocations  under  sub- 
paragraph (A)  with  additional  assistance 
under  this  section  after  the  agency  is  deter- 
mined not  to  be  a  troubled  agency,  to  com- 
pensate for  amounts  not  received  because  of 
the  troubled  agency  designation.  The  credit 
system  shall  be  subject  to  the  following  re- 
quirements: 

"(i)  Any  agency  that  receives  assistance 
pursuant  to  subparagraph  (A)  for  any  fiscal 
year  shall  receive  credits  for  the  difference 
between  the  amount  that  the  agency  would 
have  been  allocated  in  such  year  if  it  were 
not  designated  a  troubled  agency  and  the 
amount  allocated  for  the  agency  for  such 
year  under  subparagraph  (A). 

"(iiJ  An  agency  may  not  receive  credits 
under  this  subparagraph  for  more  than  3 
consecutive  fiscal  years. 

"(iiiJ  After  a  3-year  period  during  which 
an  agency  has  accrued  credits,  the  credits 
accrued  by  the  agency  shall  be— 

"(II  decreased  by  10  percent  of  the  total 
credits  accumulated  if  the  designation  as  a 
troubled  agency  is  not  removed  before  the 
conclusion  of  the  first  fiscal  year  after  such 
3-year  period  of  accrual  of  credits; 

"(III  decreased  by  an  additional  20  per- 
cent of  the  original  total  accumulated  cred- 
its if  the  designation  as  a  troubled  agency  is 
not  removed  before  the  conclusion  of  the 
second  fiscal  year  after  such  3-year  accrual 
period; 

"(III)  decreased  by  an  additional  30  per- 
cent of  the  original  total  accumulated  cred- 
its if  the  designation  as  a  troubled  agency  is 
not  removed  before  the  conclusion  of  the 
third  fiscal  year  after  such  3-year  accrual 
period;  and 

"(IV I  eliminated  if  the  designation  as  a 
troubled  agency  is  not  removed  before  the 
concltision  of  the  fourth  fiscal  year  after 
such  3-vear  accrual  period. 


"(iv)  After  a  determination  by  the  Secre- 
tary that  an  agency  is  not  a  troubled 
agency,  the  Secretary  shall  provide  the 
agency  with  amounts  made  available  under 
this  clause  in  accordance  with  the  amount 
of  credits  accumulated  by  the  agency  (sub- 
ject to  the  reductions  under  clause  (Hill. 
Such  amounts  shall  be  provided  in  addition 
to  the  amounts  allocated  to  the  agency  pur- 
suant to  the  formula  under  paragraph  (21. 
In  each  fiscal  year,  the  Secretary  shall  re- 
serve from  amounts  available  for  allocation 
under  paragraph  (21(A)  the  amount  neces- 
sary to  provide  assistance  pursuant  to  such 
credits,  except  that  the  reserved  amount  may 
not  exceed  5  percent  of  the  total  amount 
available  for  allocation  under  such  para- 
graph. 

"(vl  In  making  payments  for  accrued  cred- 
its in  accordance  with  clause  (ivi,  the  Secre- 
tary may  take  into  account  the  ability  of  the 
agency  to  expeditiously  expend  amounts  re- 
ceived for  credits. 

"(El  The  Secretary  shall,  by  regulation,  es- 
tablish special  rules  for  limiting  the  amount 
of  assistance  provided  under  this  section  to 
agencies  that  become  troubled  after  the  date 
of  the  initial  designation  of  troubled  agen- 
cies under  section  6(jl(2l(A/(il.  The  rules 
may  provide  for  a  credit  system  based  on  the 
system  established  under  this  paragraph. 

"(61  Any  amounts  (Al  allocated  under 
paragraph  (41  that  become  available  for 
reallocation  because  an  agency  does  not 
qualify  to  receive  all  or  a  part  of  its  formula 
allocation  due  to  failure  to  comply  with  the 
requirements  of  this  section  (other  than  be- 
cause of  designation  as  a  troubled  agency), 
and  (Bl  recaptured  by  the  Secretary  for  good 
cause,  shall  (subject  to  approval  in  appro- 
priations ActsI  be  reallocated  by  the  Secre- 
tary in  the  next  fiscal  year  to  other  housing 
agencies  that  own  or  operate  500  or  more 
units,  based  on  their  relative  needs.  The  rel- 
ative needs  of  agencies  shall  be  measured  by 
the  formula  established  pursuant  to  para- 
graph (2l(AI. 

"(71  A  public  housing  agency  may  appeal 
the  amount  of  its  allocation  determined 
under  the  formula  on  the  basis  of  unique  cir- 
cumstances or  on  the  basis  that  the  objec- 
tively measurable  data  regarding  the 
agency,  community,  and  project  characteris- 
tics used  for  determining  the  formula 
amount  were  not  correct 

"(81  Amounts  allocated  to  a  public  hous- 
ing agency  under  paragraph  (31  or  (4)  may 
be  used  for  any  eligible  activity  in  accord- 
ance with  this  section,  notuHthstanding  that 
the  allocation  amount  is  determined  by  allo- 
cating half  based  on  relative  backlog  needs 
and  half  based  on  relative  accrued  needs  of 
agencies. ". 

(21  Conforming  amendments.— Section  14 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  143711  is  amended— 

(Al  in  subsection  (el(3)(A),  by  striking  the 
second  sentence;  and 

(B)  in  subsection  (hi— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "subsection  (b)"  the  fol- 
lowing: "to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units";  and 

(ii)  in  paragraph  (2),  by  striking  "or  (el". 

(b)  Removal  or  Certain  Requirements  for 
Agencies  With  Fewer  Than  500  Units.— Sec- 
tion 14(d)(4l  of  the  United  States  Hoxising 
Act  of  1937  (42  U.S.C.  14371(d)(4))  is  amend- 
ed— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  IB)  arul  inserting  a  period; 
and 


(3)  by  striking  subparagraphs  (CI,  (D),  and 
(E). 

(cl  Limitation  or  Special  Purpose  Mod- 
ernization TO  Agencies  With  Fewer  Than 
500  Units.— Section  14  of  the  UniUd  States 
Housing  Act  of  1937  (42  U.S.C.  14371)  i» 
amended— 

(II  in  subsection  (fl(2)(BI,  by  striking 
"and  to  meet  special  purpose  needs  de- 
scribed in  section  14(il(ll(DI";  and 

(2)  in  the  first  sentence  of  subsection 
aid  I,  by  striking  "In  addition"  and  all  that 
follows  through  the  third  comma  and  insert- 
ing the  following:  "In  addition  to  assistance 
made  available  under  subsection  (bl  to  a 
public  housing  agency  that  owns  or  operates 
fewer  than  500  public  housing  dwelling 
units,  the  Secretary  may,  without  regard  to 
the  requirements  of  subsection  (cl,  (dl,  (fl, 
(gl.  or  (hi, ". 

(dl  Special  Purpose  Management  Modern- 
ization roR  Agencies  With  Fewer  Than  500 
Units.— Section  14(i)(l)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  l437l(i)<H)  U 
amended— 

(1)  in  subparagraph  (Cl,  by  striking  "or" 
at  the  end; 

(21  in  subparagraph  (DKHI,  by  striking  the 
period  at  the  end  and  inserting  ";  or";  and 

(31  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  management  improvement  needs 
which  (il  would  not  otherwise  be  eligible  for 
assistance  under  this  section,  and  (HI  per- 
tain to  any  low-income  housing  project 
other  than  a  project  assisted  under  section 

(el  Establishment  or  250- Unit  Threshold 
Beginning  in  Fiscal  Year  1993.— 

(II  In  general.— Effective  October  1,  1992, 
section  14  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  14371).  as  amended  by  thU 
section,  is  further  amended  by  striking 
"500"  and  inserting  "250"  in  each  of  the  fol- 
lowing places: 

(Al  The  first  sentence  of  subsection  (dl. 

(Bl  In  subsection  (el,  the  first  sentence  of 
each  of  paragraphs  (1),  (3)(AI,  (41(A)  and 
(4)(CI. 

(Cl  Subsections  (fldl  and  (f)(2). 

(Dl  Subsection  (hi. 

(El  The  first  sentence  of  subsection  (ildl. 

(Fl  In  subsection  (kl,  in  paragraphs 
(2l(B)(i),  (2)(BI(ii),  (2)(C)(i),  (2)(C)(ii),  tii. 
(41,  (5)(B),  and  (6). 

(G)  Subsection  (11(21. 

(21  Exception.— Effective  October  1.  1992, 
section  14(k)(2)(D)(i)  of  the  UniUd  States 
Housing  Act  of  1937  (42  U.S.C. 
1437l(kl(2l(DI(ill  ,  as  amended  by  this  sec- 
tion, is  further  amended  by  striking  "400" 
and  inserting  "200". 

(f)  Transition.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371). 
as  amended  by  the  preceding  provisions  of 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(o)  Any  amount  that  the  Secretary  has 
obligated  to  a  public  housing  agency  under 
this  section  other  than  pursuant  to  the  pro- 
gram established  under  subsection  (e),  shall 
be  used  for  the  purposes  for  which  such 
amount  was  provided,  or  for  purposes  con- 
sistent u)ith  an  action  plan  submitted  by  the 
agency  under  subsection  (e)  and  approved 
by  the  Secretary,  as  the  agency  determines  to 
be  appropriate. ". 

(g)  Section  Heading.— The  section  heading 
of  section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  U  amended  to 
read  as  follows: 

"PUBUC  AND  INDIAN  HOUSING  MODERNIZATION". 

(h)  Regulations.- 
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(1)  Is  GENERAL.— The  Secretary  of  Housing 
and  Urban  Development  shall  implement 
the  amendments  made  by  this  section  by 
rule  under  section  S53  of  title  S,  United 
States  Code.  The  Secretary  shall  consult 
rcith  the  Congress,  public  housing  agencies, 
and  professional  organizations  representing 
public  housing  agencies  before  publishing  a 
proposed  rule  pursuant  to  such  section.  The 
proposed  rule  shall  be  published  not  later 
than  the  expiration  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

(2)  AixocATiON  FORMULA.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish the  allocation  formula  under  section 
14(kl(2)(A)  of  the  United  States  Housing  Act 
of  1937,  as  amended  by  subsection  la)  of  this 
section,  by  rule  under  section  553  of  title  5. 
United  States  Code.  In  publishing  a  pro- 
posed rule  regarding  the  formula  pursuant 
to  such  section  553,  the  Secretary  shall  de- 
scribe— 

lA)  the  analytic  basis  for  the  formula; 

(B)  the  weight  assigned  to  the  various  cri- 
teria contained  in  the  formula  pursuant  to 
such  section  14lk)(2>: 

(C)  deductions  from  the  formula  share  for 
amounts  received  for  modernization  activi- 
ties under  section  14  and  major  reconstruc- 
tion of  obsolete  projects:  and 

(D)  any  other  information  the  Secretary 
determines  is  appropriate. 

(3)  Alternative  formulas.— When  publish- 
ing the  proposed  rule  required  under  para- 
graph (2),  the  Secretary  of  Housing  and 
Urban  Development  may,  at  the  discretion 
of  the  Secretary,  publish  alternative  formu- 
las, identifying  the  weights  assigned  to  the 
various  criteria  under  the  formulas,  and  ex- 
plaining the  differences  in  operation  and 
objectives  of  the  alternative  formulas. 

(i)  Reports  to  Congress.— 

(1)  Independent  EVALUATION— The  Secretary 
of  Housing  and  Urban  Development  shall 
enter  into  a  contract  providing  for  the  inde- 
pendent evaluation  of  the  modernization 
program  authorized  under  section  14  of  the 
United  States  Hoxising  Act  of  1937.  as 
amended  by  this  section,  and  shall  submit  to 
the  Congress  a  report  on  the  results  of  the 
evaluation  within  3  years  after  the  initial 
allocation  of  assistance  by  formula  under 
such  section  14. 

(2/  Modifications —The  Secretary  shall 
submit  a  report  to  Congress,  within  2  years 
after  the  date  of  enactment  of  this  Act,  rec- 
ommending any  changes  to  such  section  14 
that  the  Secretary  determines  are  appropri- 
ate to  take  into  account  the  relative  needs  of 
public  housing  agencies  for  assistance  to 
carry  out  lead-based  paint  testing  and 
abatement  activities.  The  Secretary  shall 
not  adopt  any  changes  to  the  formula  for 
this  purpose  except  by  law. 

SEC.    Hi.    REDimON    OF    VACASCIES    IS    PIBLIC 
HOVSING  I  SITS. 

(a)  In  General.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371), 
as  amended  by  the  preceding  provisions  of 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(p)fl)  The  Secretary  shall  require  any 
public  housing  agency  that  has  a  vacancy 
rate  among  dwelling  units  owned  or  operat- 
ed try  the  agency  that  exceeds  twice  the  aver- 
age vacancy  rate  among  all  agencies  or  that 
is  designated  as  a  troubled  agency  under 
section  6(j),  to  participate  in  the  vacancy  re- 
duction program  under  this  subsectiorL 

"<2)  Each  public  housing  agency  partici- 
pating in  the  program  under  this  subsection 
shall  develop  and  submit  to  the  Secretary  a 
vacancy  reduction  plan  regarding  vacancies 


in  units  owned  or  operated  by  the  agency. 
The  plan  shall  include  statements  lAI  identi- 
fying vacant  dwelling  units  administered  by 
the  agency  and  explaining  the  reasons  for 
the  vacancies,  (B)  describing  the  actions  to 
be  taken  by  the  agency  during  the  following 
5  years  to  eliminate  the  vacancies,  (C)  iden- 
tifying any  impediments  that  will  prevent 
elimination  of  the  vacancies  vnthin  the  5- 
year  period,  ID)  identifying  any  vacant 
units  subject  to  modernization,  reconstruc- 
tion, demolition,  and  disposition  activities 
that  have  been  funded  or  approved,  IE)  iden- 
tifying any  vacant  dwelling  units  that  are 
eligible  for  comprehensive  modernization, 
major  reconstruction,  demolition,  or  dispo- 
sition but  have  not  t>een  funded  or  approved 
for  such  activities  and  are  not  likely  to  be 
funded  or  approved  for  at  least  3  years  and 
estimating  the  amount  of  assistance  neces- 
sary to  complete  the  modernization,  major 
reconstruction,  demolition,  or  disposition  of 
such  units,  IF)  identifying  any  vacant  units 
not  identified  under  subparagraphs  IE)  and 
IF)  and  describing  any  appropriate  activi- 
ties relating  to  elimination  of  the  vacancies 
in  such  units  and  estimating  the  amount  of 
assistance  necessary  to  carry  out  the  activi- 
ties, and  IG)  setting  forth  an  agenda  for  im- 
plementation of  management  improvements 
lincluding,  as  appropriate,  improvements 
recommended  by  the  assessment  team  pursu- 
ant to  paragraph  I3)IC))  during  the  first 
fiscal  year  beginning  after  submission  of  the 
plan  and  including  an  estimate  of  the 
amount  of  assistance  necessary  to  imple- 
ment the  improvements. 

"I3)IA)  In  cooperation  with  each  agency 
participating  in  the  program  under  this  sub- 
section, the  Secretary  shall  provide  for 
onsite  assessment  of  the  vacancy  situation 
of  the  agency  by  a  team  of  knowledgeable  ob- 
servers. The  assessment  team  shall  include 
representatives  of  the  Department  of  Hous- 
ing and  Urban  Development  and  an  equal 
number  of  independent  experts  knowledgea- 
ble with  respect  to  vacancy  problems  and 
management  issues  relating  to  public  hous- 
ing, who  shall  be  selected  by  the  Secretary. 
The  assessment  team  shall  assess  the  vacan- 
cy situation  of  the  agency  to  determine  the 
causes  of  the  vacancies,  including  any  inan- 
agement  deficiencies  or  modernization  ac- 
tivities. 

"IB)  The  assessment  team  shall  also  exam- 
ine indicators  of  the  management  perform- 
ance of  the  agency  relating  to  vacancy, 
which  shall  include  consideration  of  the  per- 
formance of  the  agency  as  measured  by  the 
indicators  under  subparagraphs  I  A)  and  IE) 
of  section  6lj)ll). 

"lO  The  assessment  team  shall  submit  to 
the  agency  and  the  Secretary  written  recom- 
mendations for  management  improvements 
to  eliminate  or  alleviate  management  defi- 
ciencies, and  may  assist  the  agency  in  pre- 
paring the  vacancy  reduction  plan  under 
paragraph  12),  including  determining  ap- 
propriate actions  to  eliminate  vacancies. 

"14)  The  Secretary  shall,  to  the  extent  ap- 
proved in  appropriations  Acts,  provide  as- 
sistance under  this  subsection  to  public 
housing  agencies  submitting  vacancy  reduc- 
tion plans  for  reasonable  costs  of— 

"lA)  implementing  management  improve- 
ments: 

"IB)  rehabilitating  vacant  dwelling  units 
identified  in  the  statement  under  paragraph 
12):  and 

"lO  carrying  out  vacancy  reduction  ac- 
tivities described  in  the  statement  under 
paragraph  12). 

"15)  Of  any  amounts  available  for  alloca- 
tion under  this  section  to  large  public  hous- 


ing agencies  pursuant  to  subsection  Ik)l2), 
not  more  than  $105,000,000  shall  be  avail- 
able in  fiscal  year  1991  and  not  more  than 
$220,000,000  shall  be  available  in  fiscal  year 
1992  for  carrying  out  this  subsection. ". 
SEC.  ill.  ISCOME  ELIGIBILITY  FOR  PUBLIC  HOVSI.SC. 
Section  161b)  of  the  UniUd  StaUs  Housing 
Act  of  1937  142  U.S.C.  1437nlb))  is  amend- 
ed- 

11)  by  striking  "lb)  Not"  and  inserting 
"ib)il)  Not": 

12)  by  striking  "5  per  centum"  and  insert- 
ing "15  percent":  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  Not  more  than  25  percent  of  the  dv>eU- 
ing  units  in  any  project  of  any  agency  shall 
be  available  for  occupancy  by  low-income 
families  other  than  very  low-income  fami- 
lies. The  limitation  shall  not  apply  in  the 
case  of  any  project  in  which,  t>efore  the  date 
of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  such  low- 
income  families  occupy  more  than  25  per- 
cent of  the  dwelling  units.  ". 

SEC.  ill.  scattered-site  PIBLIC  HOVSING  DISPO- 
SmOS  PROCEEDS. 

la)  In  General.— Section  18ia)l2)lB)li)  of 
the  United  States  Housing  Act  of  1937  142 
U.S.C.  1437pla)l2)lB)li))  is  amended  by  in- 
serting before  the  first  comma  the  following: 
",  which,  in  the  case  of  scattered-site  hous- 
ing of  a  public  housing  agency,  shall  be  in 
an  amount  that  bears  the  same  ratio  to  the 
total  of  such  costs  and  obligations  as  the 
number  of  units  'lisposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition  ". 

lb)  APPUCABIUTY.—The  amendment  made 
by  this  section  shall  apply  to  any  scattered- 
site  public  housing  project  or  portion  of 
such  project  disposed  of  after  the  date  of  the 
enactment  of  this  Act 

SEC.  $13.  REPLACEME.VT HOlSISa 

la)  Demonstration  Program.— 

ID  Authority.— The  Secretary  of  Housing 
and  Urban  Development  lin  this  subsection 
referred  to  as  the  "Secretary")  shall  carry 
out  a  program  to  demonstrate  the  effective- 
ness of  replacing  public  housing  dwelling 
units  eli0ble  for  demolition  or  disposition 
with  5-year  certificate  assistance  provided 
under  section  8  of  the  United  States  Housing 
Act  of  1937 

12)  Scope.— The  Secretary  shall  carry  out 
the  demonstration  only  with  respect  to 
public  housing  dwelling  units  owned  or  op- 
erated by  the  public  housing  authority  for 
the  City  of  Saint  Louis,  in  the  State  of  Mis- 
souri, that  before  the  termination  of  the 
demonstration  program  under  this  subsec- 
tion are  approved  for  demolition  or  disposi- 
tion. 

13)  Requirements.— 

I  A)  Section  a  assistance.— Notwithstand- 
ing the  provisions  of  section  18lb)i3)IA)  of 
the  United  States  Housing  Act  of  1937, 
under  the  demonstration  program  the  Secre- 
tary may  approve  the  demolition  or  disposi- 
tion of  public  housing  dwelling  units  and 
provide  assistance  for  replacement  of  each 
such  dwelling  unit  through  the  use  of  assist- 
ance under  section  8  of  such  Act  in  the  form 
of  a  5-year  certificate  under  such  section 
8lb). 

IB)  Tenant-based  assistance.— Nottoith- 
standing  the  provisions  of  section 
18lb)l3)IB)  of  the  United  States  Housing  Act 
of  1937,  the  5-year  section  8  assistance  pro- 
vided under  this  section  may  be  tenant- 
based  if  such  public  housing  authority 
shows,  to  the  satisfaction  of  the  Secretary, 
that  an  adequate  supply  of  private  rental 
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housing  affordable  to  low-income  families  is 
available  in  the  market  area  for  the  5-year 
period  (at  rents  at  or  below  the  fair  market 
rental  for  the  area). 

(C)  Applicability  of  other  section  is  pro- 
visions.—Except  as  provided  under  subpara- 
graphs (A)  and  (B),  the  provisions  of  section 
18  of  the  United  States  Housing  Act  of  1937 
shall  apply  to  any  public  housing  dwelling 
units  demolished  or  disposed  under  the  dem- 
onstration under  this  subsection. 

(4)  Termination.— The  demonstration  pro- 
gram under  this  subsection  shall  terminate 
at  the  end  of  September  30,  1992. 

(b)  Budget  Request— Section  18(c)(2)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(c)(2))  is  amended  by  inserting 
after  the  period  at  the  end  the  following:  ''As 
part  of  each  annual  budget  request  for  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  shall  submit  to  the  Con- 
gress a  report— 

"(A)  outlining  the  commitments  the  Secre- 
tary entered  into  during  the  preceding  year 
to  fund  plans  approved  under  subsection 
(b)(3):  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  subparagraph  (A).  ". 

(c)  Repealer.— Section  18(c)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437p(c)(3))  is  repealed. 

SEC.  SU.  PUBLIC  H01SI.\G  RESIDEST  MASAC.EMEW. 

Section  20(f)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437r(f)(3l)  is 
amended  to  read  as  follows: 

"(3)  FuNDiNG.-Of  amounts  made  available 
for  financial  assistance  under  section  14, 
the  Secretary  may  use  to  carry  out  this  sub- 
section not  more  than  tS, 000, 000  for  each  of 
fiscal  years  1991  and  1992.". 

SBC.    SIS.    public    HOl'SISC    FAMILY    IWESTMEST 
CENTERS. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"FAMILY  INVESTMENT  CENTERS 

"Sec  22.  (a)  Purpose.— The  purpose  of  this 
section  is  to  provide  families  living  in 
public  housing  with  better  access  to  educa- 
tional and  employment  opportunities  to 
achieve  self-sufficiency  and  independence 
by- 

"(1)  developing  facilities  in  or  near  public 
housing  for  training  and  support  services; 

"(2)  mobilizing  public  and  private  re- 
sources to  expand  and  improve  the  delivery 
of  such  services: 

"(3)  providing  funding  for  such  essential 
training  and  support  services  that  cannot 
otherwise  be  funded;  and 

"(4)  improving  the  capacity  of  manage- 
ment to  assess  the  training  and  service 
needs  of  families  with  children,  coordinate 
the  provision  of  training  and  services  that 
meet  such  needs,  and  ensure  the  longterm 
provision  of  such  training  and  services. 

"(b)  Grant AuTHORTTY.- 

"(1)  In  QENERAU—The  Secretary  may  make 
grants  to  public  housing  agencies  to  adapt 
public  housing  to  help  families  living  in  the 
public  housing  gain  better  access  to  educa- 
tioncU  and  job  opportunities  to  achieve  self- 
sufficiency  and  independence.  Assistance 
under  this  section  may  be  made  available 
only  to  public  housing  agencies  that  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  supportive  services  (as  such  term  is  de- 
fined under  subsection  (j)  will  be  made 
available.  Facilities  assisted  under  this  sec- 
tion shall  be  in  or  near  the  premises  of 
public  housing. 

"(2)  Supplemental  grant  set-aside.— The 
Secretary  may  reserve  not  more  than  5  per- 


cent of  the  amounts  available  in  each  fiscal 
year  under  this  section  to  supplement  grants 
awarded  to  public  housing  agencies  under 
this  section  when,  in  the  determination  of 
the  Secretary,  such  supplemental  adjust- 
ments are  required  to  maintain  adequate 
levels  of  services  to  eligible  residents. 

"(c)  Use  of  amounts.— Amounts  received 
from  a  grant  under  this  section  may  only  be 
used  for— 

"(1)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 
accommodate  the  provision  of  supportive 
services; 

"(2)  the  renovation  of  existing  common 
areas  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services; 

"(3)  the  renovation  of  facilities  located 
near  the  premises  of  1  or  more  public  hous- 
ing projects  to  accommodate  the  provision 
of  supportive  services: 

"(4)  the  provision  of  not  more  than  15  per- 
cent of  the  cost  of  any  supportive  services 
(which  may  be  provided  directly  to  eligible 
residents  by  the  public  housing  agency  or  by 
contract  or  lease  through  other  appropriate 
agencies  or  providers)  only  if  the  public 
housing  agency  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that— 

"(A  I  the  supportive  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
portunities: and 

"(B)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  or  provide  such  serv- 
ices; and 

"(5)  the  employment  of  service  coordina- 
tors subject  to  such  minimum  qualifications 
and  standards  that  the  Secretary  may  estab- 
lish to  ensure  sound  management,  who  may 
be  responsible  for— 

"(A)  assessing  the  training  and  service 
needs  of  eligible  residents; 

"(B)  working  with  service  providers  to  co- 
ordinate the  provision  of  services  and  tailor 
such  services  to  the  needs  and  characteris- 
tics of  eligible  residents; 

"(C)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  supportive  serv- 
ices identified  pursuant  to  subsection  (e)(1) 
can  be  funded  over  the  time  period  identi- 
fied under  such  subsection; 

"(D)  monitoring  and  evaluating  the 
impact  and  effectiveness  of  any  supportive 
service  program  receiving  capital  or  operat- 
ing assistance  under  this  section;  and 

"(E)  performing  such  other  duties  and 
functions  that  the  Secretary  determines  are 
appropriate  to  provide  families  living  in 
public  housing  with  better  access  to  educa- 
tional and  employment  opportunities. 

"(d)  Allocation  of  Grant  Amounts.— As- 
sistance under  this  section  shall  be  allocated 
by  the  Secretary  among  approvable  applica- 
tions submitted  by  public  housing  agencies. 

"(e)  Applications.— Applications  for  assist- 
ance under  this  section  shall  be  submitted  in 
such  form  and  in  accordance  with  su:h  pro- 
cedures as  the  Secretary  shall  establish. 
Each  application  for  assistance  shall  con- 
tain— 

"(1)  a  description  of  the  supportive  serv- 
ices that  are  to  be  provided  over  a  5-year 
period  (or  such  longer  period  that  the  Secre- 
tary determines  to  be  appropriate  if  assist- 
ance is  provided  for  activities  under  subsec- 
tion (c)  that  involve  substantial  rehabilita- 
tion); 

"(2)  a  firm  commitment  of  assistance  from 
1  or  more  sources  ensuring  that  the  support- 
ive services  will  be  provided  for  not  less 
than  1  year  following  the  completion  of  ac- 
tivities assisted  under  subsection  (cJ; 


"(3)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  supportive  serv- 
ices for  the  entire  period  specified  under 
paragraph  (1),  including  evidence  of  any  in- 
tention to  provide  assistance  expressed  try 
State  and  local  governments,  private  foun- 
dations, and  other  organizations  (including 
profit  and  nonprofit  organizations); 

"(4)  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

"(A)  the  provision  of  supportive  services 
described  in  paragraph  (1)  is  well  designed 
to  provide  resident  families  better  access  to 
educational  and  employment  opportunities; 
and 

"(B)  there  is  a  reasonable  likelihood  that 
such  services  will  be  funded  oi  provided  for 
the  entire  period  specified  in  paragraph  (1); 

"(5)  a  description  of  assistance  for  which 
the  public  housing  agency  is  applying  under 
this  section:  and 

"(6)  any  other  information  or  certifica- 
tions that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"(f)  Selection.— The  Secretary  shall  estab- 
lish selection  criteria  for  grants  under  this 
section,  which  shall  take  into  account— 

"(1)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  supportive  services  identified 
under  subsection  (e)(1); 

"(2)  the  need  for  such  services  in  the 
public  housing  project: 

"(3)  the  extent  to  which  the  envisioned 
renovation,  conversion,  and  combination 
activities  are  appropriate  to  facilitate  the 
provision  of  such  services: 

"(4)  the  extent  to  which  the  public  housing 
agency  has  demonstrated  that  such  services 
will  be  provided  for  the  period  identified 
under  subsection  (e)(1): 

"(5)  the  extent  to  which  the  public  housing 
agency  has  a  good  record  of  maintaining 
and  operating  public  housing;  and 

"(6)  any  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
amounts  made  available  under  this  section 
are  used  effectively. 

"(g)  Reports.— 

"(1)  To  SECRETARY.— Each  public  housing 
agency  receiving  a  grant  under  this  section 
shall  submit  to  the  Secretary,  in  such  form 
and  at  such  time  as  the  Secretary  shall  pre- 
scribe, an  annual  progress  report  describing 
and  evaluating  the  use  of  grant  amounts  re- 
ceived under  this  section. 

"(2)  To  CONGRESS.-The  Secretary  shall 
submit  to  the  Congress  annually,  as  a  part 
of  the  report  of  the  Secretary  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act,  an  evaluation  of  the  effec- 
tiveness of  activities  carried  out  unth  grants 
under  this  section  in  such  fiscal  year.  Such 
report  shall  summarize  the  progress  reports 
submitted  pursuant  to  paragraph  (1). 

"(h)  Employment  of  Pubuc  Housing  Resi- 
DENTS.— Each  public  housing  agency  shall,  to 
the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  section  or  from  other 
sources.  Such  persons  shall  be  paid  at  a  rate 
not  less  than  the  highest  of— 

"(1)  the  minimum  wage  that  icould  be  ap- 
plicable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  the  resident  were  not  exempt  under 
section  13  of  such  Act: 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment; or 
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"(3)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

"HI  Treatment  of  Income.— No  service 
provided  to  a  public  housing  resident  under 
this  section  may  fee  treated  as  income  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

"Ij)  Definition  of  Supportive  Services.— 
For  purpose  of  this  section,  the  term  sup- 
portive services'  means  new  or  significantly 
expanded  services  that  the  Secretary  deter- 
mines are  essential  to  providing  families 
living  with  children  in  public  housing  with 
better  access  to  educational  and  employ- 
ment opportunities.  Such  services  may  in- 
clude— 

"(IJ  child  care: 

"(2)  employment  training  and  counseling; 

"!3)  literacy  training; 

"14)  computer  skills  training; 

"IS)  assistance  in  the  attainment  of  certif- 
icates of  high  school  equivalency;  and 

"(6)  other  appropriate  services. 

"(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S2S, 000,000  in  fiscal 
year  1991.   and  $26,100,000  in  fiscal   year 

1992.  •: 

lb)  Conforming  Amendment.— Section  3  of 
the  UniUd  States  Housing  Act  of  1937  142 
V.S.C.  1437a).  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  undes- 
ignated paragraph: 

"The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
1988,  section  22  of  this  Act,  or  any  compara- 
ble Federal  State,  or  local  law  shall  not  be 
considered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  during— 

"ID  the  period  that  the  resident  partici- 
pates in  such  program^'  and 

"12)  the  period  that— 

"I A)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act;  and 

"IB)  ends  on  the  earlier  of— 

"It)  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine:  or 

"Hi)  the  expiration  of  the  18-month  period 
beginning  on  the  date  referred  to  in  sub- 
paragraph I  A). ". 

SEC.  Sit  ELIGIBIUTY  OF  INDUS  MltVAL  HELP 
HOVSISC  FOR  COMPREHENSIVE  IM- 
PROVEMENT ASSISTANCE. 

Section  2021b)  of  the  United  States  Hous- 
ing Act  of  1937  142  U.S.C.  1437bblb))  is 
amended— 

ID  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"ID  In  GENERAU-The  Secretary",  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  EuaiBiuTY  for  ciap.— Notwithstand- 
ing the  provisions  of  section  141c),  the  Secre- 
tary may  provide  assistance  provided  for 
compre?ieTisive  modernization  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.  Any 
assistance  shall  be  provided  under  this  para- 
graph only  in  the  form  of  a  single  grant  for 
each  housing  project  lor  unit  within  a 
project)  selected  for  such  assistance. ". 

SEC.  SI7.  PVBUC  HOISINC  EARLY  CHILDHOOD  DE- 
VELOPMENT GRANTS. 

la)  Authorization  of  Appropriations.— 
Section  222lg)  of  the  Housing  and  Urban- 


Rural  Recovery  Act  of  1983  112  U.S.C.  1701z- 
6  note)  is  amended  to  read  as  follows: 

"Ig)  Authorization  of  Appropriations.— 
To  the  extent  provided  in  appropriations 
Acts,  of  the  amounts  made  available  for 
public  housing  grants  under  section  51c)  of 
the  United  States  Housing  Act  of  1937,  there 
shall  shall  be  set  aside  to  carry  out  this  sec- 
tion tl5.000.000  for  fiscal  year  1991  and 
S15.700.000  for  fUcal  year  1992.  Any  amount 
appropriated  pursuant  to  such  section  51c) 
and  authorized  for  use  under  this  subsection 
shall  remain  available  until  expended. ". 

lb)  Redesignation  as  Early  Childhood  De- 
velopment Program.— 

ID  In  general.— Section  222  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983 
112  U.S.C.  1701-6  note)  ts  amended— 

lA)  in  subsection  la),  by  striking  "child 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices": 

IB)  in  subsection  lb)— 

li)  in  the  matter  preceding  paragraph  ID, 
by  striking  "child  care  services"  and  insert- 
ing "early  childhood  development  services": 

Hi)  in  paragraph  ID.  by  striking  "  a  child 
care  services  program"  and  inserting  "an 
early  childhood  development  program": 

liii)  in  paragraph  12).  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services":  and 

liv)  in  paragraphs  13),  141.  IS),  and  16),  by 
striking  "child  care  services  program"  each 
place  it  appears  and  inserting  "early  child- 
hood development  program"; 

IC)  in  subsection  Ic)— 

li)  in  paragraphs  ID  and  12).  by  striking 
"child  care  services"  each  place  it  appears 
and  inserting  "early  childhood  development 
services";  and 

Hi)  in  paragraph  13).  by  striking  "child 
care  services  programs"  and  inserting  "early 
childhood  development  programs"; 

ID)  in  subsection  Id)— 

li)  in  paragraph  12),  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services  "; 

Hi)  in  paragraph  13),  in  the  matter  preced- 
ing subparagraph  lA).  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program"; 

liii)  in  paragraph  I3)IA),  by  striking 
"child  care  services"  and  inserting  "early 
childhood  development  services":  and 

liv)  in  paragraph  14).  by  striking  "child 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices": and 

IE)  in  subsection  le),  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  sertnces". 

12)  Conforming  amendment.— The  section 
heading  for  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  112  U.S.C. 
1701-6  note)  is  amended  to  read  as  follows: 

"PUBUC  HOUSING  EARLY  CHILDHOOD 
DE  VELOPMENT  PROGRAM ' '. 
SEC.   SIS.   INDIAN  PIBLIC  HOCSINC  EARLV  CHILD- 
HOOD DEVELOPMENT  DEMONSTRATION 
PROGRAM. 

la)  Set-Aside  of  Indian  Public  Housing 
Amounts.— Of  any  amounts  approved  in  ap- 
propriations Acts  under  section  Sic) 1 7)  of 
the  United  States  Housing  Act  of  1937  for 
public  housing  grants  for  Indian  housing, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  use  f 5,000.000  in  fiscal  year 
1991  and  $5,200,000  in  fiscal  year  1992  Ito 
the  extent  such  amounts  are  approved  under 
such  appropriations  Acts)  for  carrying  out  a 
demonstration  program  under  this  section. 
Under  the  demonstration,  the  Secretary 
shall  make  grants  to  nonprofit  organiza- 


tions to  assist  such  organizations  in  provid- 
ing early  childhood  development  services  in 
or  near  low-income  hotising  developed  or  op- 
erated pursuant  to  a  contract  between  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority  for 
low-income  families  who  reside  in  such 
Indian  public  housing. 

lb)  Operation  of  Demonstration.— Except 
as  provided  in  this  section,  the  Secretary  of 
Housing  and  Urban  Development  shall 
carry  out  the  demonstration  program  under 
this  section  in  low-income  housing  devel- 
oped or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  and  an  Indian  housing 
authority  in  the  same  manner  as  the  demon- 
stration program  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  is  carried  out  For  purposes  of  this  sec- 
tion, any  reference  to  "public  housing"  or  a 
"low  income  housing  project"  in  section  222 
of  such  Act  is  deemed  to  refer  to  low-income 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an 
Indian  housing  authority. 

Ic)  Limitations.— 

ID  Tribal  diversity.— The  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
vide that  the  demonstration  program  under 
this  section  is  carried  out  in  not  more  than 
1  Indian  public  housing  project  for  any 
single  Indian  tribe. 

12)  Geographic  diversity.— The  Secretary 
of  Housing  and  Urban  Development  shall 
carry  out  the  dcTnonstration  program  under 
this  section  through  various  Indian  housing 
authorities  and  provide  for  geographic  dis- 
tribution among  such  housing  authorities. 

Id)  Report.— 

ID  In  general.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
detailed  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  as  a  result 
of  carrying  out  the  demonstration  program 
established  in  this  sectioji.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  assisting  early  child- 
hood development  services  in  or  near  low- 
income  housing  developed  or  operated  pur- 
suant to  a  contract  between  the  Secretary 
and  an  Indian  hoxising  authority. 

12)  Conforming  provision.— Notwithstand- 
ing subsection  lb)  of  this  section,  section 
222le)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  Iregarding  submission  of 
a  report)  shall  not  apply  to  this  section  and 
the  demonstration  program  carried  out 
under  this  section. 

SEC.    si  9.     PIBLIC    HOI  SING    RENT    WAIVER    FOR 
POLICE  OFFICERS. 

la)  Authority.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Housing  and  Urban  Development  may 
permit  public  housing  agencies  to  allow 
police  officers  and  other  security  personnel 
Iwho  are  not  otherwise  eligible  for  residence 
in  public  housing)  to  reside  in  public  hous- 
ing dwelling  units  in  accordance  voith  this 
section. 

lb)  Plan.— To  be  eligible  to  utilize  dwelling 
units  as  provided  under  this  section,  a 
public  hoiising  agency  shall  submit  to  the 
Secretary  a  plan  identifying  the  projects  in 
which  the  police  officers  or  security  person- 
nel will  reside  and  describing  the  anticipat- 
ed benefits  from  such  residence. 

Ic)  Approval.— The  Secretary  may  approve 
a  plan  and  authorize  the  use  of  dwelling 
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units  under  this  section  only  if  the  Secretary 
determines  that  such  use  will— 

(1)  increase  security  for  other  public  hous- 
ing residents: 

(2)  result  in  a  limited  loss  of  income  to  the 
public  housing  agency;  and 

(3)  not  result  in  a  significant  reduction  of 
units  available  for  residence  by  families  eli- 
gible for  such  residence  under  the  provisions 
of  the  United  States  Housing  Act  of  1937. 
The  Secretary  shall  notify  each  public  hous- 
ing agency  submitting  a  plan  under  subsec- 
tion (bl  of  approval  or  disapproval  of  the 
plan  not  later  than  30  days  after  the  Secre- 
tary receives  the  plan. 

Id)  Terms.— Upon  approving  a  plan  under 
subsection  (b).  the  Secretary  shall  waive  the 
applicability  of  any  occupancy  require- 
ments with  respect  to  the  officers  or  other 
personnel,  and  may  permit  the  public  hous- 
ing agency  submitting  the  plan  to  establish 
such  special  rent  reguirements  and  other 
terms  and  conditions  of  occupancy  that  the 
Secretary  considers  appropriate. 

SEC.    520.    PUBLIC    HOL'SiyC    rOlTH    SPORTS    PRO- 
GRAMS 

(at  Youth  Sports  Program  Grants.— 
From  amounts  provided  for  public  and  as- 
sisted housing  drug  elimination  grants 
under  section  5130(a)  of  the  Anti-Drug 
Abuse  Act  of  1988,  the  Secretary  of  Housing 
and  Urban  Development  may  make  grants 
to  qualified  entities  under  subsection  (bl  to 
carry  out  youth  sports  programs  in  projects 
of  public  housing  agencies  with  substantial 
drug  problems. 

(bl  EsTmES  QuAUFiED  To  Receive 
Grants.— Grants  under  this  section  may  be 
made  only  to— 

(II  States; 

(21  units  of  general  local  government; 

(31  local  park  and  recreation  districts  and 
agencies; 

(41  public  housing  agencies; 

(51  nonprofit  organizations  providing 
youth  sports  services  programs; 

(61  Indian  tribes;  and 

(71  Indian  housing  authorities. 

(c)  Use  of  Grants.  — 

(II  Public  housing  sites  with  substantial 
DRUG  problems.— Grants  under  this  section 
shall  be  used  for  youth  sports  programs  only 
with  respect  to  public  housing  sites  that  the 
Secretary  determines  have  a  substantial 
problem  regarding  the  use  or  sale  of  illegal 
drugs. 

(21  Youth  sports  program  eligibility.— To 
be  eligible  to  receive  assistance  from  a  grant 
under  this  section,  a  youth  sports  program 
shall  be  designed  and  organized  as  follows: 

(Al  The  sports  program  shall  serve  primar- 
ily youths  from  the  public  housing  project  in 
which  the  program  assisted  by  the  grant  is 
operated. 

(Bl  The  sports  program  shall  provide  posi- 
tive sports  activities  or  positive  cultural, 
recreational,  or  other  activities,  designed  to 
appeal  to  youths  as  alternatives  to  the  drug 
environment  in  the  public  housing  project. 

(CI  The  sports  program  shall  be  operated 
as,  in  conjunction  with,  or  in  furtherance 
of,  an  organized  program  or  plan  designed 
to  eliminate  drugs  and  drug-related  prob- 
lems in  the  public  housing  project  or 
projects  uHthin  the  public  housing  agency. 

(dl  EuGiBLE  Activities.— Any  qualified 
entity  that  receives  a  grant  under  this  sec- 
tion may  use  amounts  from  the  grant  to 
assist  in  carrying  out  a  youth  sports  pro- 
gram in  any  of  the  following  manners: 

(II  Acquisition,  construction,  or  rehabili- 
tation of  community  centers,  parks,  or  play- 
grounds. 

(21  Redesigning  or  modifying  public 
spaces  in  public  housing  projects  to  provide 


increased  utilization  of  the  areas  by  youth 
sports  programs. 

(31  Provision  of  public  services,  including 
salaries  and  expenses  for  staff  of  youth 
sports  programs,  cultural  activities,  educa- 
tional programs  relating  to  drug  abuse,  and 
sports  and  recreation  eguipmenL 

(el  Grant  Amount  Limitations.— 

(II  Matching  amount.— The  Secretary  may 
not  make  a  grant  to  any  qualified  entity 
that  applies  for  a  grant  under  subsection  (fl 
unless  the  applicant  entity  certifies  to  the 
Secretary,  as  the  Secretary  shall  require, 
that  the  applicant  will  supplement  the 
amount  provided  by  the  grant  with  an 
amount  of  funds  from  non-Federal  sources 
equal  to  or  greater  than  50  percent  of  the 
amount  provided  by  the  grant 

(21  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  'funds  from  non- 
Federal  sources"  includes  funds  from  States, 
units  of  general  local  governments,  or  agen- 
cies of  such  governments,  Indian  tribes,  pri- 
vate contributions,  any  salary  paid  to  staff 
to  carry  out  the  youth  sports  program  of  the 
recipient,  the  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary,  the  value  of  any  do- 
nated material,  equipment,  or  building,  and 
the  value  of  any  lease  on  a  building. 

(31  Prohibition  of  substitution  of 
funds.— Neither  amounts  received  from 
grants  under  this  section  nor  any  State  or 
local  government  funds  used  to  supplement 
such  amounts  may  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  for  the  purposes  under  this  Act 

(41  Maximum  annual  grant  amount.— For 
any  single  fiscal  year,  the  Secretary  may  not 
award  grants  under  this  section  for  carrying 
out  a  youth  sports  program  with  respect  to 
any  single  public  housing  project  in  an 
amount  exceeding  S125,000. 

(fl  Applications.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  qualified  entity 
under  subsection  (bl  shall  submit  to  the  Sec- 
retary an  application  as  the  Secretary  may 
require,  which  shall  include  the  following: 

(II A  description  of  the  organization  of  the 
youth  sports  program. 

(21  A  description  of  the  nature  of  services 
provided  by  the  youth  sports  program. 

(31  An  estimate  of  the  number  of  youth  in- 
volved. 

(41  A  description  of  the  extent  of  involve- 
ment of  local  sports  organizations  or  sports 
figures. 

(51  A  description  of  the  facilities  used. 

(61  A  description  of  plans  to  continue  the 
youth  sports  program  in  the  future. 

(71  A  statement  regarding  the  extent  to 
which  the  youth  sports  program  meets  the 
criteria  for  selection  under  subsection  (gl. 

(81  A  description  of  the  planned  schedule 
and  activities  of  the  youth  sports  program 
and  the  financial  and  other  resources  com- 
mitted to  each  activity  and  service  of  the 
program. 

(91  A  budget  describing  the  share  of  the 
costs  of  the  youth  sports  program  provided 
by  the  grant  under  this  section  and  other 
sources  of  funds,  including  funds  required 
under  subsection  (e)(ll. 

(101  Any  other  information  that  the  Secre- 
tary may  require. 

(gl  Selection  Criteria.— The  Secretary 
shall  select  qualified  entities  that  have  ap- 
plied under  subsection  (fl  to  receive  grants 
under  this  section  pursuant  to  a  competi- 
tion based  on  the  following  criteria: 

(11  The  extent  to  which  the  youth  sports 
program  to  be  assisted  with  the  grant  ad- 
dresses the  particular  needs  of  the  area  to  be 


served  by  the  program  and  employs  methods, 
approaches,  or  ideas  in  the  design  or  imple- 
mentation of  the  program  particularly 
suited  to  fulfilling  such  needs  (whether  such 
methods  are  conventional  or  unique  and  in- 
novativel. 

(21  The  technical  merit  of  the  application 
of  the  qualified  entity. 

(31  The  qualifications,  capabilities,  and 
experience  of  the  personnel  and  staff  of  the 
sports  program  who  are  critical  to  achieving 
the  ot)jectives  of  the  program  as  described  in 
the  applicatioTL 

(41  The  capabilities,  related  experience,  fa- 
cilities, techniqxies  of  the  applicant  for  car- 
rying out  the  youth  sports  program  and 
achieving  the  objectives  of  the  program  as 
described  in  the  application  and  the  poten- 
tial of  the  applicant  for  continuing  the 
youth  sports  program. 

(51  The  severity  of  the  drug  problem  at  the 
local  public  housing  site  for  the  youth  sports 
program  and  the  extent  of  any  planned  or 
actual  efforts  to  rid  the  site  of  the  problem. 

(61  The  extent  to  which  local  sports  orga- 
nizations or  sports  figures  are  involved. 

(71  The  extent  of  the  support  of  the  public 
housing  agency  for  the  program,  coordina- 
tion of  proposed  activities  with  local  resi- 
dent management  groups  or  associations 
(where  such  groups  existi  and  coordination 
of  proposed  activities  with  ongoing  pro- 
grains  of  the  applicant  that  further  the  pur- 
poses of  this  section. 

(81  The  extent  of  non-Federal  contribu- 
tions that  exceed  the  amount  of  such  funds 
required  under  subsection  (eldl. 

(91  In  the  case  of  a  qualified  entity  under 
paragraph  (31  or  (41  of  subsection  (bl.  the 
extent  to  which  the  applicant  has  demon- 
strated local  government  support  for  the 
program. 

(hi  Report.— Each  qualified  entity  that  re- 
ceives a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  on  which  the  grant  amounts  provid- 
ed under  this  section  are  fully  expended,  a 
report  describing  the  activities  carried  out 
with  the  grant 

(il  Definitions.— For  purposes  of  this  sec- 
tion: 

(II  Indian  tribe.— The  term  "Indian  tribe  ' 
has  the  meaning  given  such  term  in  section 
102(al(17l  of  the  Housing  and  Community 
Development  Act  of  1974. 

121  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(bl  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(bll. 

(31  PuBUC  housing  project.— The  terms 
"project"  and  "public  housing"  have  the 
meanings  given  the  terms  in  section  3(61  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(bll. 

(41  Qualified  ENTm.—The  term  "qualified 
entity"  means  an  entity  eligible  under  sub- 
section (bl  to  apply  for  and  receive  a  grant 
under  this  sectioru 

(51  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(61  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State. 
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(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development 

(})  Regulations.— The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this 
sectioTL 

(k)  Authorization  of  Appropriations.— 
Section  5129  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11908).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "From  any 
amounts  appropriated  under  this  section  in 
each  fiscal  year.  5  percent  of  such  amounts 
shall  be  available  for  public  housing  youth 
sports  program  grants  under  section  520  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  for  such  fiscal  year.  ". 

SEC    521.    PIBLIC  H01SI\G   OSE-STt)P   PERIS  AT AL 
SERVICES  DEMOSSTRA  THIS. 

ta/  Establishment  or  Demonstration  Pro- 
gram.- 

11)  In  general.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  carry  out  a  program  to  dem- 
onstrate the  effectiveness  of  providing 
grants  to  public  housing  agencies  to  assist 
such  agencies  in  providing  facilities  for 
making  one-stop  perinatal  services  pro- 
grams las  defined  in  subsection  leHD) 
available  for  pregnant  women  who  reside  in 
public  housing.  Under  the  demonstration 
program,  the  Secretary  shall  make  grants  to 
not  more  than  10  public  housing  agencies. 

(2)  Consultation  requirements.— In  carry- 
ing out  the  demonstration  program  under 
this  section,  the  Secretary  shall  consult  uHth 
the  heads  of  other  appropriate  Federal  agen- 
cies. 

(b)  Allocation  of  Assistance.— 

(1)  Preferences.— In  selecting  public  hous- 
ing agencies  for  grants  under  this  section, 
the  Secretary  shall  give  preference  to  the  fol- 
lowing public  housing  agencies: 

lAJ  Areas  with  high  infant  mortality 
rates.— Public  housing  agencies  serving 
areas  with  high  infant  mortality  rates. 

IB)  Secure  facilities.— Public  hoxtsing 
agencies  that  demonstrate,  to  the  satisfac- 
tion of  the  Secretary,  that  security  will  be 
provided  so  that  women  are  safe  when  par- 
ticipating in  the  one-stop  perinatal  services 
program  carried  out  at  the  facilities  provid- 
ed or  assisted  under  this  section. 

12/  Limitation  on  grant  amount.— The  ag- 
gregate amount  provided  under  this  section 
for  any  public  housing  project  may  not 
exceed  SI  5.000. 

ic)  Demonstration  Program  Require- 
ments.— 

11)  Appucations.— Applications  for  grants 
under  this  section  shall  be  made  by  public 
housing  agencies  in  accordance  with  proce- 
dures established  by  the  Secretary  and  shall 
include  a  description  of  the  one-stop  perina- 
tal services  program  to  be  provided  in  the 
facilities  provided  or  assisted  under  this  sec- 
tion. 

12)  Use  of  grants.— Any  public  housing 
agency  receiving  a  grant  under  this  section 
may  use  the  grant  only  for  the  costs  of  pro- 
viding facilities  and  minor  renovations  of 
facilities  necessary  to  make  one-stop  perina- 
tal services  programs  available  to  pregnant 
women  who  reside  in  public  housing. 

13)  Reports  to  secretary.— Each  public 
housing  agency  receiving  a  grant  under  this 
section  for  any  fiscal  year  shall  submit  to 
the  Secretary,  not  later  than  3  months  after 
the  end  of  such  fiscal  year,  a  report  describ- 
ing the  facilities  provided  by  the  public 
housing  agency  under  this  section  and  the 
one-stop  perinatal  services  program  carried 
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out  in  such  facilities.  The  report  shall  in- 
clude data  on  the  size  of  the  facilities,  the 
costs  and  extent  of  any  renovations,  the  pre- 
vious use  of  the  facilities,  the  number  of 
women  assisted  by  the  program,  the  trimes- 
ter of  the  pregnancy  of  the  women  at  the 
time  of  initial  assistance,  infant  birth- 
weight  infant  mortality  rate,  and  other  rele- 
vant information. 

14)  Applicable  standards.— No  provision 
of  this  section  may  be  construed  to  author- 
ize the  Secretary  to  establish  any  health, 
safety,  or  other  standards  with  respect  to  the 
services  provided  by  the  one-stop  perinatal 
services  program  or  facilities  provided  or  as- 
sisted with  grants  received  under  this  sec- 
tion. Such  services  and  facilities  shall 
comply  with  all  applicable  State  and  local 
laws,  regulations,  and  ordinances,  and  all 
requirements  established  by  the  Secretary  of 
Health  and  Human  Services  for  such  serv- 
ices and  facilities. 

Id)  Report  to  Congress.-NoI  later  than  1 
year  after  the  date  that  amounts  to  carry 
out  this  section  are  first  made  available 
under  appropriations  Acts,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  setting  forth  the  find- 
ings and  conclusions  of  the  Secretary  as  a 
result  of  carrying  out  the  demonstration 
program  under  this  section.  The  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  providing  facilities 
in  public  housing  for  making  perinatal  serv- 
ices available  to  pregnant  women  who 
reside  in  the  public  housing. 

le)  Definitions.— For  purposes  of  this  sec- 
tion: 

11)  One-stop  perinatal  services  pro- 
GRAM.-The  term  "one-stop  perinatal  serv- 
ices program"  means  a  program  to  provide 
a  wide  range  of  services  for  pregnant  and 
new  mothers  in  a  coordinated  manner  at  a 
drop-in  center,  which  may  include  any  of 
the  following: 

I  A)  Information  and  education.— Informa- 
tion and  education  for  pregnant  women  re- 
garding perinatal  care  services,  and  related 
services  and  resources,  necessary  to  decrease 
infant  mortality  and  disability. 

IB)  Health  care  services.— Basic  health 
care  services  that  can  be  provided  without  a 
physician  present 

IC)  Referral.— Basic  health  screening  of 
pregnant  women  and  referrals  for  health 
care  services. 

ID)  FoLLOwup.—Followup  assessment  of 
women  and  infants  lincluding  measurement 
of  weight)  and  referrals  for  health  care  serv- 
ices and  related  services  and  resources. 

IE)  Social  worker.— Information  and  as- 
sistance regarding  Federal  and  State  social 
services  provided  by  a  social  worker. 

IF)  Other.— Any  other  services  to  assist 
pregnant  or  new  mothers. 

12)  Public  housing.— The  terms  "public 
housing"  and  "public  housing  agency"  have 
the  meanings  given  such  terms  in  section 
3ib)  of  the  United  States  Housing  Act  of 
1937  142  U.S.C.  1437alb)). 

13)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development 

If)  Regulations.— The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this 
sectioTU 

Ig)  Authorization  of  Appropriations.— Of 
any  amounts  approved  in  appropriations 
Acts  under  section  22lk)  of  the  UniUd  States 
Housing  Act  of  1937  for  fiscal  year  1991,  the 
Secretary  shall  use  $150,000  Ito  the  extent 
such  amounts  are  approved  in  appropria- 
tions Acts)  for  carrying  out  the  demonstra- 
tion program  under  this  section. 


ssc.  stt  public  hovsihg  mixed  income  new  com- 
munities STRATEGY  DEMONSTRATION, 
la)  Establishment  of  Demonstration  Pro- 
gram.- 

ID  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
promoting  the  revitalization  of  troubled 
urban  communities  through  the  provision  of 
public  hottsing  in  socioeconomically  mixed 
settings  combined  with  the  innovative  use 
of  public  housing  operating  subsidies  to 
stimulate  the  development  of  new  affordable 
housing  in  such  communities. 

12)  Comprehensive  services.— Housing 
units  provided  under  the  demonstration 
program  under  this  section  shall  be  made 
available  in  connection  with  a  comprehen- 
sive program  of  services  and  incentives 
under  subsections  Ih)  and  li),  in  order  to 
prepare  participating  families  for  successful 
transition  to  the  private  rental  housing 
market  and  homeownership  within  a  rea- 
sonable period  of  time, 
lb)  Coordinating  Committee.— 
ID  ESTABUSHMENT.—For  a  public  housing 
agency  to  be  eligible  for  designation  or  selec- 
tion under  subsection  Id)  for  participation 
in  the  demonstration  program,  the  chief  ex- 
ecutive officer  of  each  unit  of  general  local 
government  in  which  the  public  housing 
agency  is  located  shall  appoint  a  coordinat- 
ing committee  under  this  paragraph.  The  co- 
ordinating committee  shall  participate  in 
developing  a  plan  for  implementing  the 
demonstration  program,  review,  monitor, 
and  make  recommendations  for  improve- 
ments in  activities  under  the  demonstration 
program  and  ensure  the  coordination  and 
delivery  of  services  under  subsection  Ih). 

12)  Membership.— Each  coordinating  com- 
mittee shall  be  composed  of  12  members, 
who  shall  include,  but  may  not  be  limited  to, 
the  following  individuals: 

I  A)  A  representative  of  the  chief  executive 
officer  of  the  applicable  unit  of  general  local 
government. 

IB)  A  representative  of  the  applicable 
public  housing  agency. 

IC)  A  representative  of  the  regional  ad- 
ministrator of  the  Department  of  Housing 
and  Urban  Development 

ID)  A  representative  of  a  local  resident 
management  corporation. 

IE)  Not  less  than  1  individual  affiliated 
with  a  local  agency  that  administers  pro- 
grams in  1  of  the  following  areas:  health, 
human  services,  substance  abuse,  education, 
economic  and  business  development  law  en- 
forcement and  hotising. 

IF)  A  representative  from  among  local 
businesses  engaged  in  housing  and  real 
estate. 

IG)  A  representative  from  among  business 
engaged  in  real  estate  financing. 

13)  Social  service  committees.— Each  co- 
ordinating committee  established  under  thi- 
subsection  shall  establish  a  subcommittee  on 
social  services,  which  shaU,  before  any 
action  is  taken  under  subsection  le)ll)  (with 
respect  to  the  demonstration  program  as 
carried  out  by  the  applicable  public  housing 
agency),  identify  the  specific  services  that 
are  required  to  successfully  carry  out  the 
demonstration  program, 

Ic)  Interagency  Cooperation.— The  Secre- 
tary shall  coordinate  vnth  the  appropriate 
heads  of  other  Federal  agencies  as  necessary 
to  coordinate  the  implementation  of  the 
demonstration  program  and  endeavor  to 
ensure  the  delivery  of  supportive  services  re- 
quired under  subsection  Ih). 
Id)  Scope  of  Demonstration  Program.— 
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Ill  Participating  public  housing  agen- 
cies.—The  Secretary  shall  carry  out  the  dem- 
onstration program  with  respect  to  public 
housing  for  families  administered  by  the 
Housing  Authority  of  the  City  of  Chicago,  in 
the  State  of  Illinois.  The  Secretary  may  also 
carry  out  the  demonstration  program  with 
respect  to  public  housing  administered  by 
not  more  than  3  other  public  housing  agen- 
cies. 

(2)  Participating  public  housing  units.— 
Over  the  term  of  the  demonstration,  the 
demonstration  may  be  applied  to  not  more 
than  IS  percent  of  the  total  number  of 
public  housing  units  for  families  adminis- 
tered by  each  participating  public  housing 
agency. 

(3)  Nondisplacement.—No  person  who  is  a 
tenant  of  public  housing  during  the  term  of 
the  demonstration  program  may  be  involun- 
tarily relocated  or  displaced  under  the  dem- 
onstration program. 

(eJ  Housing  Development.— 

(II  Use  of  pubuc  housing  operating  subsi- 
dies.— For  the  purpose  of  providing  reasona- 
ble and  necessary  operating  costs  in  connec- 
tion with  the  development  of  additional  af- 
fordable housing,  under  the  demonstration 
program  the  Secretary  shall  amend  the 
annual  contributions  contract  between  the 
Secretary  and  each  participating  public 
housing  agency  as  the  Secretary  determines 
appropriate  to  permit  the  public  housing 
agency  to  utilisse  operating  subsidy  amounts 
allocated  to  the  agency  under  section  9  of 
the  United  States  Housing  Act  of  1937  with 
respect  to  newly  constructed  or  rehabilitated 
housing  units  that  are  privately  developed 
and  owned.  Such  units  shall  be  reserved  for 
use  under  the  demonstration  program  for 
occupancy  by  very  low-income  families  as 
provided  under  this  subsection  and  subsec- 
tion (gl. 

(21  Lease  terms.— Operating  subsidy 
amounts  shall  be  provided  for  the  operation 
of  housing  under  paragraph  (ll  pursuant  to 
a  lease  contract  between  the  owner  of  the 
housing  and  the  public  housing  agency, 
which  shall  specify— 

(Al  the  number  of  units  to  be  leased  exclu- 
sively to  the  public  housing  agency  for  the 
term  of  the  demonstration  program,  subject 
only  to  the  availability  of  amounts  under 
paragraph  (II  or  other  funds  for  such  pur- 
poses; and 

(Bl  the  requirements  under  subsection 
(fl(6). 

(3)  Transfer  of  amounts.— Operating  sub- 
sidy amounts  may  be  provided  for  a  unit  of 
housing  under  paragraph  (IJ  only  after  the 
execution  of  a  lease  under  subsection  (fXSI 
for  1  corresponding  public  housing  unit. 

(41  Rental  terms.— Units  leased  by  a  par- 
ticipating public  housing  agency  under  this 
subsection  shall  be  available  only  to  very 
low-income  families  that  reside,  or  have 
been  offered  a  unit,  in  public  housing  ad- 
ministered by  the  public  housing  agency  and 
that  enter  into  a  voluntary  contract  under 
subsection  (gldl.  The  rental  charge  for  each 
unit  shall  be  the  amount  equal  to  30  percent 
of  the  adjusted  income  of  the  resident  family 
(as  determined  under  section  3(bl  of  the 
United  States  Housing  Act  of  19371,  except 
that  the  rental  charge  may  not  exceed  a  ceil- 
ing rent  determined  by  the  public  housing 
agency  in  the  manner  that  monthly  rent  is 
determined  under  section  3(a)(2l(A)  of  such 
Act 

(51  Income  mix.— Not  more  than  25  percent 
of  the  units  in  each  privately  developed 
housing  project  under  the  demonstration 
program  may  be  leased  by  a  public  housing 
agency  pursuant  to  a  lease  contract  under 


paragraph  (21.  The  number  of  units  under 
each  such  lease  may  not  be  less  than  the 
number  of  public  housing  units  that,  not- 
withstanding the  demonstration  program, 
would  have  been  assisted  with  the  operating 
subsidy  amounts  made  available  under  such 
contract,  to  ensure  that  there  shall  be  no  loss 
of  public  housing  units. 

(6)  Coordination  with  other  entities  for 
DEVELOPMENT  OF  HOUSING.— A  participating 
public  housing  agency  may  seek  the  coopera- 
tion and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  subsection.  Such  assistance  may  in- 
clude, but  is  not  limited  to— 

(A)  donations  of  land  and  write-downs 
and  discounts  on  land  by  local  governments; 

(Bl  abatement  of  real  estate  taxes  for  spec- 
ified periods  by  local,  county,  or  State  gov- 
ernments; 

(CI  assignment  of  community  develop- 
ment block  grant  funds  and  loan  guarantees 
made  available  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974; 

(Dl  low  interest  rate  financing  through 
Federal  Home  Loan  Bank  programs,  State 
or  Federal  programs,  and  private  lenders; 

(El  low-income  housing  tax  credits  from 
State  and  local  governments;  and 

(Fl  mortgage  revenue  bonds  from  State  or 
local  governments. 

(71  Determination  of  location  and  number 

OF  UNITS.— 

(Al  In  GENERAL.— a  participating  public 
housing  agency  and  the  applicable  unit  of 
general  local  government  shall  jointly  deter- 
mine the  location  of  any  newly  constructed 
or  rehabilitated  housing  to  be  utilized  under 
the  demonstration  program  carried  out  by 
the  public  housing  agency  and  the  number 
of  units  to  be  developed  annually,  ivith  ap- 
proval of  the  legislative  body  of  the  local 
government 

(Bl  Limitation  on  number  of  units.— The 
total  number  of  newly  constructed  or  reha- 
bilitated units  that  may  be  used  under  this 
subsection  in  the  demonstration  program 
may  not  exceed— 

(il  for  any  participating  public  hotising 
agency  with  not  more  than  5.000  public 
housing  units,  15  percent  of  the  number  of 
units  administered  by  the  agency; 

(HI  for  any  participating  agency  with 
more  than  5,000  but  not  more  than  25,000 
units,  10  percent  of  the  number  of  units  ad- 
ministered by  the  agency;  and 

(iiil  for  any  participating  agency  with 
more  than  25.000  units,  4  percent  of  the 
number  of  units  administered  by  the  agency. 

(fl  Existing  Public  Housing.— 

(1)  In  general.— To  facilitate  the  establish- 
ment of  socioeconomically  mixed  communi- 
ties within  existing  public  housing  develop- 
ments, under  the  demonstration  program 
the  Secretary  shall  authorise  participating 
public  housing  agencies  to  lease  units  in  ex- 
isting public  housing  projects,  as  provided 
in  this  subsection,  to  low- income  families 
who  are  not  very  low-income  families,  not- 
withstanding the  provisions  of  section  16(bl 
of  the  United  States  Housing  Act  of  1937. 

(21  Limitations  on  public  housing  resi- 
dents.— 

(Al  In  general.— Except  as  provided  in 
subparagraph  (Bl.  not  more  than  25  percent 
of  the  units  in  each  public  housing  project 
in  which  units  are  utilized  under  the  dem- 
onstration program  may  be  occupied  by  low- 
income  families  who  are  not  very  low- 
income  families.  Not  less  than  75  percent  of 
the  units  in  each  such  public  housing 
project  shall  be  occupied  by  very  low-income 
families. 


(Bl  Exception.— Upon  determining  that  a 
public  housing  agency  has  a  special  need, 
the  Secretary  may  provide  for  not  more  than 
50  percent  of  the  units  in  a  public  housing 
project  utilized  under  the  demonstration 
program  to  be  occupied  by  low-income  fami- 
lies who  are  not  very  low-income  families, 
and  the  remainder  of  the  units  to  be  occu- 
pied by  very  low-income  families.  Such  spe- 
cial need  may  include  the  need  to  ensure  the 
successful  revitalization  of  troubled  public 
housing  through  establishing  a  socioecono- 
mically mixed  resident  population. 

(3)  Number  of  units— The  number  of 
such  units  made  available  under  this  subsec- 
tion by  a  public  housing  agency  may  not 
exceed  the  number  of  units  ■provided  under 
subsection  (e)  to  participating  families. 

(4)  Rental  terms.— The  rent  charged  any 
family  occupying  a  unit  made  available 
under  this  subsection  may  not,  at  any  time 
during  the  demonstration  period,  exceed  the 
ceiling  rent  level  determined  by  the  public 
housing  agency  in  the  manner  that  monthly 
rent  is  determined  under  section  3(a)(2)(A) 
of  the  United  States  Housing  Act  of  1937. 

(5)  Lease.— A  participating  public  housing 
agency  shall  enter  into  a  lease  with  each 
family  occupying  a  public  housing  unit 
made  available  under  this  subsection.  The 
term  of  each  lease  shall  be  1  year.  Each 
lease  shall  be  renewable  upon  expiration  for 
a  period  not  to  exceed  7  years.  A  public 
housing  agency  may  extend  the  period  as 
provided  under  subsection  (j)(l). 

(6)  Vacancy.— If,  at  any  time,  a  participat- 
ing public  housing  agency  is  unable  to  rent 
a  unit  made  available  under  this  subsection 
and  the  unit  has  been  vacant  for  a  p>eriod  of 
6  months,  the  agency  may— 

(A)  cancel  a  lease  for  1  unit  of  housing 
provided  under  subsection  (e)  and  recapture 
any  operating  subsidy  amounts  associated 
with  the  unit  for  use  with  respect  to  the 
vacant  public  housing  unit,  upon  which 
such  public  housing  unit  shall  be  removed 
from  participation  in  the  demonstration 
program  and  made  generally  available  for 
occupancy  as  provided  under  the  United 
States  Housing  Act  of  1937;  and 

(B)  provide  the  family  residing  in  the 
housing  unit  provided  under  sut>section  (e) 
(from  which  operating  subsidy  amounts 
have  been  recaptured)  with  assistance  under 
section  8(b)  of  such  Act,  subject  to  the  avail- 
ability of  such  assistance  pursuant  to  appro- 
priations Acts  and  notwithstanding  any 
preferences  for  such  assistance  under  sec- 
tion 8(d)(lKA)(i)  of  such  Act,  and  permit 
the  family  to  remain  in  the  unit. 

(gl  Contracts  With  Participating  Fami- 
lies.— 

(II  In  general.  — Under  the  demonstration 
program,  a  participating  public  housing 
agency  shall  enter  into  a  contract  with  each 
family  that  will  reside  in  a  unit  of  privately 
developed  housing  leased  to  the  agency 
under  subsection  (el.  Such  family  shall  vol- 
untarily enter  into  the  contract  and  shall 
meet  the  criteria  established  under  para- 
graph (21.  The  contract  shall  be  made  part  of 
the  lease  executed  between  the  family  and 
the  public  housing  agency  for  such  unit, 
shall  set  forth  the  provisions  of  the  demon- 
stration program,  and  shall  specify  the  re- 
sources to  be  made  available  to  the  partici- 
pating family  and  the  responsibilities  of  the 
participating  family  under  the  program. 
The  lease  shall  be  for  a  term  of  1  year  and 
shall  be  renewable  upon  expiration  for  a 
period  not  to  exceed  7  years,  except  as  pro- 
vided under  subsection  (jKll. 

(21       ESTABUSHMENT      OF       CRITERIA.-Each 

public  housing  agency  shall  establish  crite- 
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Ha  for  participation  of  families  in  the  dem- 
onstration program.  The  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  the  family's  ability  to  suc- 
cessfully complete  the  requirements  of  the 
demonstration  program.  The  criteria  shall 
include— 

(AJ  the  status  and  history  of  employment 
of  family  members; 

(B)  enrollment  of  the  children  in  the 
family  in  an  educational  program; 

<C)  maintenance  by  the  family  of  the  fami- 
ly 's  previous  dwelling; 

ID)  ability  of  adult  family  members  to 
complete  training  for  long-term  employ- 
ment; 

(E)  the  existence  and  seriousness  of  any 
criminal  records  of  family  members;  and 

(F)  the  status  and  history  of  substance 
abuse  of  family  members. 

(3)  Continued  residence.— Continued  resi- 
dency of  families  in  housing  provided  under 
subsection  (e)  shall  be  contingent  upon  com- 
pliance with  standards  established  by  the 
participating  public  housing  agency,  which 
shall  include— 

(AJ  all  members  of  the  family  remaining 
drug-free; 

(BJ  no  member  of  the  family  engaging  in 
any  criminal  activity; 

(CI  each  child  in  the  family  remaining  in 
an  educational  program  until  receipt  of  a 
high  school  diploma  or  the  equivalent  there- 
of; and 

(Dt  family  members  participating  in  the 
support  services  and  counseling  under  sub- 
section (h). 

(h)  Provision  of  Supportive  Services.— 
For  the  entire  term  of  residency  of  a  partici- 
pating family  in  housing  provided  under 
subsection  (eJ,  the  public  housing  agency 
shall  ensure  the  availability  of  supportive 
services  and  counseling  to  the  family  in  ac- 
cordance toith  the  terms  and  conditions  of 
the  contract  of  participation  under  subsec- 
tion (gKl).  The  public  housing  agency  shall 
provide  for  such  services  and  counseling 
through  its  own  resources  and  through  co- 
ordination with  Federal,  State,  and  local 
agencies,  community-based  organizations, 
and  private  individuals  and  entities.  Serv- 
ices shall  include  the  following: 

(1)  Remedial  education. 

(Z)  Education  for  completion  of  high 
school 

(3/  Job  training  and  preparation. 

(4)  Child  care. 

(51  Substance  abuse  treatment  and  coun- 
seling. 

(6)  Training  in  homemaking  skills  and 
parenting. 

(7)  Family  counseling. 

(8J  Financial  counseling  services  empha- 
sizing planning  for  homeownership,  provid- 
ed by  local  financial  institutions  under  the 
Community  Reinvestment  Act  of  1977,  pro- 
vided under  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968,  or  other- 
wise provided. 

(i)  Economic  Advancement  of  Participat- 
ing Famiues.— 

(1)  Employment.— Under  the  demonstra- 
tion program,  for  the  entire  term  of  residen- 
cy of  each  participating  family  in  housing 
provided  under  subsection  (e)— 

(A)  the  head  of  the  family  shall  be  required 
to  be  employed  on  a  full-time  basis,  except 
that  if  the  head  of  the  family  becomes  unem- 
ployed, the  public  housing  agency  shall 
review  the  individual  case  to  determine  if 
mitigating  factors,  such  as  involuntary  loss 
of  employment,  warrant  continuing  the 
family's  participation  in  the  demonstration 
program;  and 
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(Bl  the  public  housing  agency  shall  ensure 
the  provision  of  couTiseling  to  assist  family 
members  in  gaining,  advancing  in,  and  re- 
taining employment 

(2)  Rent  increases.— During  the  1-year 
period  beginning  upon  the  residency  of  a 
participating  family  in  housing  provided 
under  subsection  (el,  the  amount  of  rent 
charged  the  participating  family  may  not  be 
increased  on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  until  such 
earned  income  exceeds  80  percent  of  the 
median  family  income  for  the  area. 
(31  Escrow  SAVINGS  accounts.— 
(Al  Purpose  and  establishment.— To 
ensure  that  participating  families  acquire 
the  financial  resources  necessary  to  com- 
plete a  successful  transition  from  assisted 
rental  housing  to  homeownership  or  other 
private  housing,  under  the  demonstration 
program  each  participating  public  housing 
agency  shall  establish  for  each  participating 
family  an  interest-bearing  escrow  savings 
account  held  by  the  agency  in  the  family's 
name. 

(Bl  Periodic  deposits.— For  the  entire 
term  of  a  participating  family's  residency  in 
housing  provided  under  subsection  (el  the 
public  housing  agency  shall  deposit  in  the 
account  established  for  the  family  under 
subparagraph  (Al  a  percentage  of  the  month- 
ly rent  charged  the  family,  which  percentage 
shall  be  established  in  the  contract  of  par- 
ticipation under  subsection  (gldl.  Any  rent 
increases  charged  ttecause  of  increases  in  the 
earned  income  of  the  family  shall  also  be  de- 
posited into  the  escrcw  account. 

(CI  Access  to  amounts.— A  participating 
family  may  withdraw  amounts  in  the  fami- 
ly's escrow  account  only  upon  successful 
completion  of  participation  in  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuitiOTi,  or 
other  good  cause  determined  by  the  partici- 
pating public  housing  agency.  A  participat- 
ing family  that  has  committed  violations  re- 
ferred to  under  subsection  (jKZKBI  shall  for- 
feit access  to  such  amounts. 

(41  Treatment  of  increased  income.— Any 
increase  in  the  earned  income  of  a  partici- 
pating family  during  residency  in  housing 
provided  under  subsection  (el  may  not  be 
considered  as  income  or  a  resource  for  the 
purpose  of  the  family  for  benefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  other  Federal  law.  unless  the 
income  of  the  family  equals  or  exceeds  80 
percent  of  the  median  income  of  the  area  (as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families!, 
(jl  Conclusion  of  Participation.- 
(II  7-YEAR  term.— Each  family  residing  in 
housing  provided  under  subsection  (el  or  (fl 
shall  terminate  residency  in  housing  not 
later  than  the  expiration  of  the  7-year  period 
t)eginning  on  the  commencement  of  suc/i 
residency.  Notwithstanding  the  preceding 
sentence,  a  public  housing  agency  shall 
extend  the  period  for  any  family  that  re- 
quests extension  of  the  period— 

(Al  because  the  family  is  not  prepared  to 
enter  a  program  for  homeownership  or  to 
secure  any  other  form  of  private  housing;  or 
(Bl  for  other  good  cause. 
(21  Incompletion— 

(Al  In  general.- Except  as  provided  in 
subparagraph  (Bl,  if  a  participating  family 
is  unable  to  successfully  fulfill  the  require- 
ments under  the  demonstration  program, 
the  public  housing  agency  shall  offer  the 
family  a  comparable  public  housing  unit  in 
a  project  administered  by  the  agency  (not- 
withstanding any  preference  for  residency 
in  public  housing  under  section  6(cl(4l(AI(il 


of  the  United  States  Housing  Act  of  19371.  or 
assistance  under  section  8  of  such  Act  (sub- 
ject to  availability  of  amounts  provided 
under  appropriations  Acts  and  notwith- 
standing any  preference  for  such  assistance 
under  section  8(dl(ll(AI(i)  of  such  Act). 

(Bl  Exception.— Subparagraph  (Al  shall 
not  apply  to  any  participating  family  that 
has  committed  serioxis  or  repeated  viola- 
tions of  the  terms  and  conditions  of  the 
lease,  violations  of  applicable  Federal,  State, 
or  local  law  or  that  has  been  exempted  from 
such  requirement  by  the  public  housing 
agency  for  other  good  cause. 

(kl  Reports  to  Congress.- 

(II  Interim  report.— Upon  the  expiration 
of  each  2-year  period  during  the  term  of  the 
demonstration,  the  first  such  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness  of 
the  demonstration  program  under  this  sec- 
tion. 

(21  Final  report.— Not  later  than  the  expi- 
ration of  the  60-day  period  beginning  on  the 
date  of  the  termination  of  the  demonstra- 
tion program  under  subsection  (nl,  the  Sec- 
retary  shall  submit  to  the  Congress  a  final 
report  evaluating  the  effectiveness  of  the 
demonstration  program  under  this  section. 
The  report  shall  also  include  findings  and 
recommendations  for  any  legislative  action 
appropriate  to  establish  a  permanent  pro- 
gram based  on  the  demonstration  program, 

(II  Definitions.— For  purposes  of  this  sec- 
tion: 

(II  The  term  "coordinating  committee" 
means  a  local  coordinating  committee  es- 
tablished under  subsection  (bid I. 

(21  The  term  "demonstration  program" 
means  the  program  established  by  the  Secre- 
tary under  this  sectioru 

(31  The  term  "low-income  family"  means  a 
family  whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income  ceil- 
ings higher  or  lower  than  80  percent  of  the 
median  for  the  area  on  the  basis  of  findings 
by  the  Secretary  that  such  variations  are 
necessary  because  of  prevailing  levels  of  con- 
struction costs  or  unusually  high  or  low 
family  incomes. 

(41  The  term  "operating  subsidy  amounts" 
means  assistance  for  public  housing  provid- 
ed through  the  performance  funding  system 
under  section  9  of  the  United  States  Housing 
Act  of  1937 

(51  The  term  "participating  family"  means 
a  family  that  is  residing  in  a  housing  unit 
provided  under  subsection  (el. 

(61  The  term  "participating  public  hous- 
ing agency"  means  a  public  housing  agency 
with  respect  to  which  the  Secretary  carries 
out  the  demonstration  program  under  this 
section. 

(71  The  terms  "public  housing  agency", 
"public  housing",  and  "project"  have  the 
TTieanings  given  such  terms  under  section 
3(bl  of  the  United  States  Housing  Act  of 
1937. 

(81  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Det}elopmenL 

(91  The  term  "unit  of  general  local  govern- 
ment" means  any  city,  town,  toumship, 
county,  paristi,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State. 

(ml  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 
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(nl  Termination  of  Demonstration  Pro- 
ORAM.— The  demonstration  program  under 
this  section  shall  terminate  upon  the  expira- 
tion of  the  10-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  523.  ESERGY EFnCIE\CY DEMONSTRATIOS. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall 
carry  out  a  demonstration  program  to  en- 
courage the  use  of  private  energy  service 
companies  in  accordance  with  section 
118(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  The  Secretary  shall 
provide  technical  assistance  to  5  public 
houMng  agencies  to  demonstrate  the  oppor- 
tunities for  energy  cost  reduction  in  5  public 
housing  projects  through  energy  services 
contracts.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  establish  such  selection  criteria 
for  this  demonstration  as  the  Secretary 
deems  appropriate  after  consultation  with 
representatives  of  public  housing  agencies 
and  energy  efficiency  organizations. 

(b)  Report.— As  soon  as  practicable  after 
the  expiration  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  the  Congress  a 
report  setting  forth  the  findings  and  recom- 
mendations of  the  Secretary  as  a  result  of 
the  demonstration  under  this  section.  The 
Secretary  shall  disseminate  such  report  to 
the  extent  practicable,  to  other  public  hous- 
ing agencies. 

SEC  S24.  STVDr  OF  PUBLIC  HOVSISG  FVSDING 
SYSTEM. 
The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  assessing 
one  or  more  revised  methods  of  providing 
sufficient  Federal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  of  Housing  and  Urban 
Development  in  housing  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.  In  preparing  the  study  mandated  by 
this  section,  the  Secretary  shall,  in  particu- 
lar, review  the  results  of  the  study  entitled 
"Alternative  Operating  Subsidies  Systems 
for  the  Public  Housing  Program",  released 
by  the  Department's  Office  of  Policy.  Devel- 
opment and  Research  in  May  1982,  and 
shall  update  such  study  as  may  be  necessary. 
The  Secretary  shall  submit  a  report  to  the 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act  detailing 
the  findings  of  the  study  conducted  under 
this  section. 

SEC.  Sii.  STUDY  OF  PROSPECTIVE  PA  YMEST  SYSTEM 
FOR  PVBUC  HOVSISG. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
Federal  housing  assistance  through  local 
public  housing  agencies  (in  this  section  re- 
ferred to  as  "PHA's").  In  analyzing  such  al- 
ternatives, the  Secretary  shall  examine 
methods  of  prospective  payment  including 
the  conversion  of  PHA  operating  assistance, 
modernization,  and  other  Federal  housing 
assistance  to  a  schedule  of  steady  and  pre- 
dictable capitated  Federal  payments  to 
PHA 's  on  behalf  of  low  income  public  hous- 
ing tenants.  The  Secretary  shall  assess, 
within  the  capitated  funding  alternative, 
means  of  (1)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHA 's;  (2)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency;  (3)  designating  certain  PHA's  as 
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distressed  and  eligible  for  special  Federal  as- 
sUtance:  (4)  differential  treatment  of  PHA 's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (5)  calculating 
annual  inflation-based  increases  in  capitat- 
ed Federal  paymenU.  The  report  shall  be 
submitted  to  the  Congress  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC  52t.  GAO  STIDY  OF  ALTERVATIVES  IS  PVBLIC 
HOVSISG  DEVELOPMENT. 

The  Comptroller  (general  of  the  United 
States  shall  conduct  a  study  assessing  alter- 
native methods  of  developing  public  housing 
dwelling  units,  other  than  under  the  existing 
public  housing  development  program  under 
the  United  States  Housing  Act  of  1937. 
Under  the  study  the  Comptroller  General 
shall— 

(1)  analyze  and  evaluate  different  methods 
of  financing  and  structuring  a  program  to 
develop  public  housing  and  of  coordinating 
such  program  with  local  housing  strategies; 
and 

12)  evaluate  the  effectiveness  of  developing 
public  housing  units  by  coordinating  the 
low-income  housing  tax  credit  program  with 
the  development  of  public  housing. 
The  Comptroller  General  shall  submit  a 
report  to  the  Congress  regarding  the  find- 
ings and  conclusions  of  the  study  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act 

SEC  527.  APPLICABILITY. 

In  accordance  with  section  201(b)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437aa(b)(2)),  the  provisions  of  this  subtitle 
that  modify  the  public  housing  program 
under  title  I  of  the  United  States  Housing 
Act  of  1937  shall  also  apply  to  public  hous- 
ing developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  of  Housing 
and  Urban  Development  and  an  Indian 
housing  authority,  except  that  sections  502 
and  510  shall  not  apply. 

Subtitle  B — Low-Income  Rental  Attittanee 

sec.   541.   designation   of  certificate  asd 
vovcher  programs 

(a)  Certificate  Program.— Section  8(b)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(b))  is  amended  by  sinking 
"(b)(1)"  and  inserting  "(b)  Rental  Certifi- 
cates AND  Other  Existing  Housing  Pro- 
grams.—". 

(b)  Voucher  PROORAM.—Section  8(o)  of  the 
United  StaUs  Housing  Act  of  1937  (42  U.S.C 
1437f(o))  is  amended  by  inserting  "Rental 
Vouchers.— "  after  "(o)". 

SEC.  S42  DRVG-RELATED  REST  ADJVSTMESTS. 

Section  8(c)(2)(B)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(B))  is  amended  by  adding  at  the 
end  the  foUounng:  "Where  the  Secretary  de- 
termines that  a  project  assisted  under  this 
section  is  located  in  a  community  where 
drug-related  criminal  activity  is  generally 
prevalent  and  the  project's  operating,  main- 
tenance, and  capital  repair  expenses  have 
been  substantially  increased  primarily  as  a 
result  of  the  prevalence  of  such  drug-related 
activity,  the  Secretary  may  (at  the  discre- 
tion of  the  Secretary  and  subject  to  the 
availability  of  appropriations  for  contract 
amendments  for  this  purpose),  on  a  project 
by  project  basis,  provide  adjustments  to  the 
maximum  monthly  rents,  to  a  level  no  great- 
er than  120  percent  of  the  project  rents,  to 
cover  the  costs  of  maintenance,  security, 
capital  repairs,  and  reserves  reguired  for  the 
owner  to  carry  out  a  strategy  acceptable  to 
the  Secretary  for  addressing  the  problem  of 
drug-related    criminal    activity.    Any    rent 


comparability  standard  reguired  under  this 
paragraph  may  be  waived  by  the  Secretary 
to  so  implement  the  preceding  sentence. ". 

SEC.  54i.  TESAST  REST  COSTRIBVTIOSS  V.NDER 
TESAST-BASED  CERTIFICATE  PRO- 
GRAM. 

(a)  Exception  to  General  Rule.— Section 
8(c)(3)  of  the  United  Stales  Housing  Act  of 
1937  is  amended— 

(1)  by  inserting  "(A)"  afUr  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph- 

"(B)(i)  A  family  receiving  tenant-based 
rental  assistance  under  subsection  (b)(1) 
may  pay  a  higher  percentage  of  income  than 
that  specified  under  section  3(a)  of  this  Act 
if- 

"(I)  the  family  notifies  the  local  public 
housing  agency  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  permis- 
sible maximum  monthly  rent  established  for 
the  market  area  under  paragraph  (1).  and 

"(II)  such  agency  determines  that  the  rent 
for  the  unit  and  the  rental  payments  of  the 
family  are  reasonable,  after  taking  into  ac- 
count other  family  expenses  (including  child 
care,  unreimbursed  medical  expenses,  and 
other  appropriate  family  expenses. 

"(ii)  A  public  housing  agency  shall  not  ap- 
prove such  excess  rentals  for  more  than  10 
percent  of  its  annual  allocation  of  incre- 
mental rental  assistance  under  subsection 
(b)(1).  A  public  housing  agency  that  ap- 
proves such  excess  rentals  for  more  than  5 
percent  of  its  annual  allocation  shall  submit 
a  report  to  the  Secretary  not  later  than  30 
days  following  the  end  of  the  fiscal  year.  The 
report  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish  and  shall  describe 
the  public  housing  agency's  reasons  for 
making  the  exceptions,  including  any  avail- 
able evidence  that  the  exceptions  were  made 
necessary  by  problems  with  the  fair  market 
rent  established  for  the  area.  The  Secretary 
shall  ensure  that  each  report  submitted  in 
accordance  with  this  clause  is  readily  avail- 
able for  public  inspection  for  a  period  of  not 
less  than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"(Hi)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  each  fiscal  year, 
submit  a  report  to  Congress  that  identifies 
the  public  housing  agencies  that  have  sub- 
mitted reports  for  such  fiscal  year  under 
clause  (ii),  summarizes  and  assesses  such  re- 
ports, and  includes  recommendations  for 
such  legislative  or  administrative  actions 
that  the  Secretary  deems  appropriate  to  cor- 
rect problems  identified  in  such  reports. ". 

(b)  Housing  Strategy.— The  second  sen- 
tence of  section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(c)(l)) 
is  amended  by— 

(1)  inserting  "(A)"  after  "fair  market 
rental"  the  second  place  it  appears;  and 

(2)  by  striking  "a  local  housing  assistance 
plan"  and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  the  following:  "a 
housing  strategy  as  defined  in  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  or  (B)  by  such  higher  amount 
as  may  be  requested  by  a  tenant  and  ap- 
proved by  the  public  housing  agency  in  ac- 
cordance with  paragraph  (3)(B). ". 

SEC.  544.  OPT-OVTS. 

Section  8(c)(9)  of  the  UniUd  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(9))  is 
amended— 

(1)  by  inserting  at  the  end  of  the  first  sen- 
tence   the   following    new    sentence:    "The 
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ovmer's  notice  shall  include  a  statement 
that  the  owner  and  the  Secretary  may  agree 
to  a  renewal  of  the  contract,  thus  avoiding 
the  terminatioTL  ";  and 

(21  by  inserting  before  the  final  sentence 
the  following  new  sentence:  "Within  30  days 
of  the  Secretary's  finding,  the  owner  shall 
provide  written  notice  to  each  tenant  of  the 
Secretary's  decision. ". 
SEC.  S4S.  PREFERENCE  RILES. 

la)  Certificate  Program.— Section 
8(d)ll)IA)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(l)(A))  is  amended 
to  read  as  follows: 

"(A)  the  selection  of  tenants  for  such  units 
shall  be  the  function  of  the  owner,  subject  to 
the  provisions  of  the  annual  contributions 
contract  between  the  Secretary  and  the 
agency,  except  that  the  tenant  selection  cri- 
teria used  by  the  owner  shall— 

"(il  for  not  less  than  (I)  70  percent  of  the 
families  who  initially  receive  assistance  in 
any  1-year  period  in  the  case  of  assistance 
attached  to  a  structure  and  (ID  90  percent 
of  such  families  in  the  case  of  assistance  not 
attached  to  a  structure,  give  preference  to 
families  that  occupy  substandard  housing 
(including  families  that  are  homeless  or 
living  in  a  shelter  for  homeless  families  J,  are 
paying  more  than  SO  percent  of  family 
income  for  rent  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  assist- 
ance under  this  section;  except  that  any 
family  otherwise  eligible  for  assistance 
under  this  section  may  not  be  denied  prefer- 
ence for  assistance  not  attached  to  a  struc- 
ture (or  delayed  or  otherwise  adversely  af- 
fected in  the  provision  of  such  assistance) 
solely  because  the  family  resides  in  public 
housing; 

"(it)  for  any  remaining  assistance  in  any 
1-year  period,  give  preference  to  families 
who  Qualify  under  a  system  of  local  prefer- 
ences established  by  the  public  housing 
agency  in  writing  and  after  public  hearing 
to  respond  to  local  housing  needs  and  prior- 
ities, which  may  include  (I)  assisting  very 
louy-income  families  who  either  reside  in 
transitional  housing  assisted  under  title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  or  participate  in  a  program  de- 
signed to  provide  public  assistance  recipi- 
ents with  greater  access  to  employment  and 
educational  opportunities;  (II)  assisting 
families  in  accordance  vrith  subsection 
(u)(2);  (III)  assisting  families  identified  by 
local  public  agencies  involved  in  providing 
for  the  welfare  of  children  as  having  a  lack 
of  adequate  housing  that  is  a  primary  factor 
in  the  imminent  placement  of  a  child  in 
foster  care,  or  in  preventing  the  discharge  of 
a  child  from  foster  care  and  reunification 
with  his  or  her  family;  (IV)  assisting  youth, 
upon  discharge  from  foster  care,  in  cases  in 
which  return  to  the  family  or  extended 
family  or  adoption  is  not  available;  and  (V) 
achieving  other  objectives  of  national  hous- 
ing policy  as  affirmed  by  Congress;  and 

"(Hi)  prohibit  any  individual  or  family 
evicted  from  housing  assisted  under  the  Act 
by  reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  3  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the 
agency,  except  that  the  agency  may  waive 
the  application  of  this  clause  under  stand- 
arxls  established  by  the  Secretary  (which 
shall  include  waiver  for  any  memt>er  of  a 
family  of  an  individual  prohibited  from  ten- 
ancy under  this  clause  who  the  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  such  criminal  activity  or 
when  circumstances  leading  to  eviction  no 
longer  exist);";  and 


(2)  Voucher  PROORAM.—Section  8(o)(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(o)(3)).  as  amended  by  the  pre- 
ceding provisions  of  this  Act,  is  further 
amended— 

(A)  by  inserting  '  (A)"  after  "(3)"; 

(B)  by  striking  "(A)"  and  inserting  "IV"; 

(C)  by  striking   '(B)"  and  inserting  "(ii)"; 

(D)  by  striking  "(C)"  and  inserting  "(Hi)"; 

(E)  by  striking  "(D)"  and  inserting  "(iv)"; 

(F)  by  paragraphing  and  inserting  "(B)" 
after  the  first  sentence; 

(G)  by  inserting  "(including  families  that 
are  homeless  or  living  in  a  shelter  for  home- 
less families)"  after  "substandard  housing"; 
and 

(H)  by  adding  at  the  end  the  follounng  new 
sentences:  "The  public  housing  agency  shall 
in  implementing  the  preceding  sentence  es- 
tablish a  system  of  preferences  in  writing 
and  after  public  hearing  to  respond  to  local 
housing  needs  and  priorities  which  may  in- 
clude (i)  assisting  very  low-income  families 
who  either  reside  in  transitional  housing  as- 
sisted under  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  or  par- 
ticipate in  a  program  designed  to  provide 
public  assistance  recipients  with  greater 
access  to  employment  and  educational  op- 
portunities, (ii)  assisting  families  in  accord- 
ance unth  Subsection  (u)(2);  (Hi)  assisting 
families  identified  by  local  public  agencies 
involved  in  providing  for  the  welfare  of  chil- 
dren as  having  a  lack  of  adequate  housing 
that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care,  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  (iv)  assisting  youth  upon  discharge 
from  foster  care,  in  cases  in  which  return  to 
the  family  or  extended  family  or  adoption  is 
not  available;  and  (v)  achieving  other  objec- 
tives of  national  housing  policy  as  affirmed 
by  Congress.  Any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  subsection  (f)(5))  shall  not  be  eli- 
gible for  a  preference  under  any  provision  of 
this  subparagraph  for  3  years  unless  the 
evicted  tenant  successfully  completes  a  reha- 
bilitation program  approved  bv  the  Secre- 
tary (which  shall  include  waiver  for  any 
memt>er  of  a  family  of  an  individual  prohib- 
ited from  tenancy  under  this  clause  who  the 
agency  determines  clearly  did  not  partici- 
pate in  and  had  no  knowledge  of  such  crimi- 
nal activity  or  when  circumstances  leading 
to  eviction  no  longer  exist).' . 

(c)  Section  8  New  Construction.— With 
respect  to  housing  constructed  or  substan- 
tially rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the  United 
States  Housing  Act  of  1937,  as  such  section 
existed  before  October  1,  1983,  and  projects 
financed  under  section  202  of  the  Housing 
Act  of  1959,  notwithstanding  any  tenant  se- 
lection criteria  under  a  contract  between  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  an  owner  of  such  housing  pursu- 
ant to  the  first  sentence  of  such  section— 

(1)  for  not  less  than  70  percent  of  units 
that  become  available  in  the  housing,  the 
tenant  selection  criteria  for  such  housing 
shall  give  preference  to  families  which 
occupy  substandard  housing  (including 
families  that  are  hom.eless  or  living  in  a 
shelter  for  homeless  families),  are  paying 
more  than  50  percent  of  family  income  for 
rent,  or  are  involuntarily  displaced  at  the 
time  they  are  seeking  assistance  under  such 
section;  and 

(2)  the  system  of  local  preferences  estab- 
lished under  section  8(d)(l)(A)(ii)  by  the 
public  housing  agency  for  the  jurisdiction 


within  which  the  housing  is  located  the 
tenant  shall  apply  to  any  rcTnaining  units 
that  become  available  in  the  housing,  to  the 
extent  that  such  preferences  are  applicable 
with  respect  to  any  tenant  eligilrility  limita- 
tions for  the  housing. 

SEC.  ««.  TENANT  PROTECTIONS. 

Section  8(d)(1)(B)  of  the  United  States 
Hoxtaing  Act  (42  U.S.C.  1437f(d)ll)(B))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i);  and 

(2)  by  adding  at  the  end  the  follovHng  new 
clauses: 

"(Hi)  provide  that  any  criminal  activity 
that  threatens  the  health  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
tenants  or  any  drug-related  criminal  activi- 
ty on  or  near  such  premises,  engaged  in  by  a 
public  hotising  tenant,  any  member  of  the 
tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control,  shall  6e 
cause  for  termination  of  tenancy;  and 

"(iv)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action. ". 

SEC.   «r.    REVISIONS   TO  PROJECT-RASED  CERTIFI- 
CATE PROGRAM. 

(a)  Tenant  Selection.— Section  8(d)(2)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Where  a  contract  for  assistance  pay- 
ments is  attached  to  a  structure,  the  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  families;  and  (ii)  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  An  owner  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection.  ". 

(b)  PROJECT-BASINO   of   CERTIFICATES.-SeC- 

tion  8(d)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(d)(2)),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(£■  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  which 
public  housing  agencies  have,  in  providing 
assistance  in  such  year,  reached  the  IS  per- 
cent limitations  contained  in  subpara- 
graphs (A)  and  (B).  and  shall  report  to  the 
Congress  on  the  results  of  such  survey. ". 

(c)  Term  of  AssisTANCE.—Section 
8(d)(2)(C)  of  the  United  Stales  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(2)(C))  is  amend- 
ed to  read  as  follows: 

"(C)  In  the  case  of  a  contract  for  assist- 
ance payments  that  is  attached  to  a  struc- 
ture under  this  paragraph,  a  public  housing 
agency  shall  enter  into  a  contract  urith  an 
owner,  contingent  upon  the  future  availabil- 
ity of  appropriations  for  the  purpose  of  re- 
newing expiring  contracts  for  assistance 
payments  as  provided  in  appropriations 
Acts,  to  extend  the  term  of  the  underlying 
contract  for  assistance  payments  for  such 
period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  to  achieve  long- 
term  affordability  of  the  housing.  The  con- 
tract shall  obligate  the  owner  to  have  such 
extensions  of  the  underlying  contract  for  as- 
sistance payments  accepted  by  the  owner 
and  the  owner's  successors  in  interest ". 

SEC.  S4S.  SECTION  «  ASSISTANCE  FOR  PHA-OWNED 
UNITS. 

(a)  Definition  of  Owner.— Section  8(f)(1) 
of  the  United  States  Housing  Act  of  1937  (42 
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U.S.C.  1437f(f)(ll)  is  amended  by  striking 
"newly  constructed  or  substantially  reha- 
bilitated dwelling  units  as  described  in  this 
section"  and  inserting  "dwelling  units". 

<bl  Prooram  Requirements.— Section  8(a) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(a)l  is  amended  by  adding  at  the 
end  the  following:  "A  public  housing  agency 
may  contract  to  make  assistance  payments 
to  itself  (or  any  agency  or  instrumentality 
thereof!  as  the  owner  of  dwelling  units  if 
such  agency  is  subject  to  the  same  program 
requirements  as  are  applied  to  other  owners. 
In  such  cases,  the  Secretary  may  establish 
initial  rents  within  applicable  limits. ". 

SEC.  us.  DEFIMTinSS  OF  PARTUIPATISC.  JIRISDIC- 
TIOS  AND  DRl'C-RELATED  CRIMISAL 
ACTIVITY. 

Section  8(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(f))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21: 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon: 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(41  the  term  'participating  jurisdiction' 
means  a  State  or  unit  of  general  local  gov- 
ernment designated  by  the  Secretary  to  be  a 
participating  jurisdiction  under  title  II  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act:  and 

"(5)  the  term  'drug-related  criminal  activi- 
ty' means  the  illegal  manufacture,  sale,  dis- 
tribution, use,  or  possession  with  intent  to 
manufacture,  sell  distribute,  or  use,  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).". 

SEC  SS9.  REyiSIO.\S  TO  YUICHER  PROGRAM. 

(a)  Reasonableness  of  Rents.— Section 
8(0)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)),  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)(A)  The  rent  for  units  assisted  under 
this  subsection  shall  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  section  (b).  A  public  housing 
agency  shall  at  the  request  of  a  family  as- 
sisted under  this  subsection,  assist  such 
family  in  negotiating  a  reasonable  rent  with 
an  owner.  A  public  hoiising  agency  shall 
review  all  rents  for  units  under  consider- 
ation by  families  assisted  under  this  subsec- 
tion (and  all  rent  increases  for  units  under 
lease  by  families  assisted  under  this  subsec- 
tion) to  determine  whether  the  rent  (or  rent 
increase)  requested  by  an  owner  is  reasona- 
ble. If  a  public  housing  agency  determines 
that  the  rent  (or  rent  increase)  for  a  unit  is 
not  reasonable,  the  agency  may  disapprove 
a  lease  for  such  unit ". 

(b)  Documentation  of  Excessive  Rent 
Burdens.— 

(1)  Data.— The  Secretary  of  Housing  and 
Urban  Development  shall  collect  and  main- 
tain, in  an  automated  system,  data  describ- 
ing the  characteristics  of  families  assisted 
under  the  certificate  and  voucher  programs 
established  under  section  8  of  the  the  United 
States  Housing  Act  of  1937,  which  data  shall 
include  the  share  of  family  income  paid 
toward  rent 

(2)  Report.— Not  less  than  annually,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress setting  forth,  for  each  of  the  certificate 
program  and  the  voucher  program,  the  per- 
centage of  families  participating  in  the  pro- 
gram who  are  paying  for  rent  more  than  the 
amount  determined  under  section  3(a)(1)  of 
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such  Act  The  report  shall  set  forth  data  in 
appopriate  categories,  such  as  various  areas 
of  the  country,  types  and  sizes  of  public 
housing  agencies,  types  of  families,  and 
types  of  markets.  The  data  shall  identify  the 
jurisdictions  in  which  more  than  10  percent 
of  the  families  assisted  under  section  8  of 
such  Act  pay  for  rent  more  than  the  amount 
determined  under  section  3(a)(1)  of  such  Act 
and  the  report  shall  include  an  examination 
of  whether  the  fair  market  rent  for  such 
areas  is  appropriate.  The  report  shall  also 
include  any  recommendations  of  the  Secre- 
tary for  legislative  and  administrative  ac- 
tions appropriate  as  a  result  of  analysis  of 
the  data. 

(3)  Availability  of  data— The  Secretary 
shall  make  available  to  each  public  housing 
agency  administering  assistance  under  the 
certificate  or  voucher  program  any  data 
maintained  under  this  subsection  that  re- 
lates to  the  public  housing  agency. 

(c)  Eligibility  for  Use  With  Mobile 
Homes.— Section  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(o)J  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)(A)  The  Secretary  may  enter  into  con- 
tracts to  make  assistance  payments  under 
this  paragraph  to  assist  low -income  families 
by  making  rental  assistance  payments  on 
behalf  of  any  such  family  which  utilizes  a 
manufactured  home  as  its  principal  place  of 
residence.  Such  payments  may  be  made  with 
respect  to  the  rental  of  the  real  property  on 
which  there  is  located  a  manufactured  home 
which  is  owned  by  any  such  family.  In  car- 
rying out  this  paragraph  the  Secretary  shall 
enter  into  annual  contributions  contracts 
with  public  hoxising  agencies  pursuant  to 
which  such  agencies  may  enter  into  con- 
tracts to  make  such  assistance  payments  to 
the  owners  of  such  real  property. 

"(B)(i)  A  contract  entered  into  pursuant 
to  this  subparagraph  shall  establish  the  rent 
(including  maintenance  and  management 
charges)  for  the  space  on  which  a  manufac- 
tured home  is  located  and  with  respect  to 
which  assistance  payments  are  to  be  made. 
The  public  housing  agency  shall  establish  a 
payment  standard  based  on  the  fair  market 
rental  established  by  the  Secretary  periodi- 
cally (but  not  less  than  annually)  with  re- 
spect to  the  market  area  for  the  rental  of 
real  property  suitable  for  occupancy  by  fam- 
ilies assisted  under  this  subparagraph. 

"(ii)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  subparagraph  and  on  which  is  lo- 
cated a  manufactured  home  which  is  owned 
by  such  family  shall  be  the  amount  by  which 
30  percent  of  the  family's  monthly  adjusted 
income  is  exceeded  by  the  sum  of— 

"(I)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home; 

"(II)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary:  and 

"(III)  the  payment  standard  uHth  respect 
to  the  real  property  which  is  rented  by  such 
family  for  the  purpose  of  locating  its  manu- 
factured home; 

except  that  in  no  case  may  such  assistance 
exceed  the  amount  by  which  the  rent  for  the 
property  exceeds  10  percent  of  the  family's 
monthly  income. 

"(C)  The  provisions  of  paragraph  (6)(A) 
shaU  apply  to  the  adjustments  of  maximum 
monthly  rents  under  this  paragraph. 

"(D)  The  Secretary  may  carry  out  this 
paragraph  without  regard  to  whether  the 
manufactured  home  park  is  existing,   sub- 


stantially rehabilitated,  or  newly  construct- 
ed. 

"(E)  In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
spect to  which  assistance  is  made  under  this 
paragraph,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
tured home  parks  described  in  section 
207(c)(3)  of  the  National  Housing  Act,  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described 
in  such  section. 

"(F)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  paragraph  and  which  are  con- 
sistent with  the  purposes  of  this  para- 
graph. ". 

SEC     SSL     PORTABIUTY    OF    CERTIFICATES    ASD 
YOVCHERS. 

Section  8(r)(l)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(r)(l)  is 
amended  by  striking  "the  same,  or  a  contig- 
uous, "  and  inserting  "the  same  State,  or  the 
same  or  a  contiguous". 

SEC.  SSI.  RENEWAL  OF  EXPIRING  CONTRACTS. 

(a)  In  General.— Section  8  of  the  United 
Stales  Housing  Act  of  1937  (42  U.S.C.  U37f) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(w)  Renewal  of  Expiring  Contracts.— 
Not  later  than  30  days  after  the  beginning  of 
each  fiscal  year,  the  Secretary  shall  publish 
in  the  Federal  Register  a  plan  for  reducing, 
to  the  extent  feasible,  year-to-year  fluctua- 
tions in  the  levels  of  budget  authority  that 
will  be  required  over  the  succeeding  5-year 
period  to  renew  expiring  rental  assistance 
contracts  entered  into  under  this  section 
since  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1974.  To  the 
extent  necessary  to  carry  out  such  plan  and 
to  the  extent  approved  in  appropriations 
Acts,  the  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
terms  of  less  than  60  months. ". 

(b)  Short-Term  Contracts.— Section 
8(d)(2)(A)  of  the  United  StaUs  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(2)(A))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Secretary  shall  permit  public 
housing  agencies  to  enter  into  contracts  for 
assistance  payments  of  less  than  12  months 
duration  in  order  to  avoid  disruption  in  as- 
sistance to  eligible  families  if  the  annual 
contributions  contract  is  unthin  1  year  of  its 
expiration  date.". 

SEC.  SSI.  assistance  to  promote  family  unifica- 
tion. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f)  is  amended  by 
abiding  at  the  end  the  following  new  subsec- 
tion: 

"(X)  Family  Unification.— 

"(1)  Increase  in  budget  AUTHORJTV.—The 
budget  authority  available  under  section 
5(c)  for  assistance  under  section  8(b)  is  au- 
thorized to  be  increased  by  1 35.000, 000  on  or 
after  October  1,  1990,  by  (35,000,000  on  or 
after  October  1,  1991. 

"(2)  Use  of  funds.— The  amounts  made 
available  under  this  subsection  shall  be  used 
only  in  connection  uHth  housing  certificate 
assistance  under  section  8  on  behalf  of  any 
family  (A)  who  is  otherwise  eligible  for  such 
assistance,  and  (B)  who  the  public  child  wel- 
fare agency  for  the  jurisdiction  has  certified 
is  a  family  for  whom  the  lack  of  adequate 
housing  is  a  primary  factor  in  the  imminent 
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placement  of  the  family's  child  or  children 
in  out-of-home  care  or  the  delayed  discharge 
of  a  child  or  children  to  the  family  from  out- 
of-home  care. 

"(3)  Allocation.— The  amounts  made 
available  under  this  subsection  shall  be  allo- 
cated by  the  Secretary  through  a  national 
competition  among  applicants  based  on 
demonstrated  need  for  the  assistance  under 
this  subsection.  To  be  considered  for  assist- 
ance, an  applicant  shall  submit  to  the  Secre- 
tary a  written  proposal  containing  a  report 
from  the  public  child  welfare  agency  serving 
the  jurisdiction  of  the  applicant  that  de- 
scribes how  a  lack  of  adequate  housing  in 
the  jurisdiction  is  resulting  in  the  initial  or 
prolonged  separation  of  children  from  their 
families,  and  how  the  applicant  toill  coordi- 
nate with  the  public  child  welfare  agency  to 
identify  eligible  families  and  provide  the 
families  with  assistance  under  this  subsec- 

tiOTL 

"(4)  Definitions.— For  purposes  of  this  sub- 
section: 

"fAJ  AppucANT.—The  term  'applicant' 
means  a  public  housing  agency  or  any  other 
agency  responsible  for  administering  assist- 
ance under  section  8. 

"(B)  Public  child  welfare  AOENCV.—The 
term  'public  child  welfare  agency'  means  the 
public  agency  responsible  under  applicable 
State  law  for  determining  that  a  child  is  at 
imminent  risk  of  placement  in  out-of-home 
care  or  that  a  child  in  out-of-home  care 
under  the  supervision  of  the  public  agency 
may  be  returned  to  his  or  her  family. ". 

SEC.  ii4.  FAHILY  SELFSl  FFICIESCY. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seg.).  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  13.  FAMILY  SELFSVFFICIESCY  PROGRAM. 

"(a)  Purpose.— The  purpose  of  the  Family 
Self-Su/ficiency  program  established  under 
this  section  is  to  promote  the  development  of 
local  strategies  to  coordinate  use  of  public 
housing  and  assistance  under  the  certificate 
and  voucher  programs  under  section  8  with 
public  and  private  resources,  to  enable  eligi- 
ble families  to  achieve  economic  independ- 
ence and  self-sufficiency. 

"(b>  ESTABUSHMENT  OF  PROGRAM.- 

"(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  or  makes  available  new  public  hous- 
ing dwelling  units— 

"(AJ  may.  during  fiscal  years  1991  and 
1992,  carry  out  a  local  Family  Self-sufficien- 
cy program  under  this  section;  and 

"(Bl  effective  on  October  1,  1992,  the  Sec- 
retary shall  require  each  such  agency  to 
carry  out  a  local  Family  Self-Sufficiency 
program  under  this  section. 
Each  local  program  shall,  subject  to  avail- 
ability of  supportit>e  services,  include  an 
action  plan  under  subsection  (g)  and  shall 
provide  comprehensive  supportive  services 
for  families  electing  to  participate  in  the 
program.  In  carrying  out  the  self-sufficiency 
program  under  this  section,  the  Secretary 
shall  consult  vHth  the  heads  of  othet  appro- 
priate Federal  agencies  and  provide  for  co- 
operative actions  and  funding  agreements 
with  such  agencies.  Each  public  housing 
agency  administering  an  approved  local 
program  may  employ  a  service  coordinator 
to  administer  the  local  program. 

"(2J  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 


public  housing  agency  provides  certification 
(as  such  term  is  defined  under  title  I  of  the 
Cranston-Gomalez  National  Affordable 
Housing  Act)  to  the  Secretary,  that  the  es- 
tablishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
which  may  include— 

"(A)  lack  of  supportive  services  funding; 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs; 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government;  or 

"(D)  any  other  circumstances  that  the  Sec- 
retary may  consider  appropriate. 

"(3)  Scope.— Each  public  housing  agency 
required  to  carry  out  a  local  program  under 
this  section  shall  make  the  following  hous- 
ing assistance  available  under  the  program 
in  each  fiscal  year: 

"(A)  Certificate  and  voucher  assistance 
under  section  8(b)  and  (o),  in  an  amount 
equivalent  to  the  increase  for  such  year  in 
the  number  of  families  so  assisted  by  the 
agency  (as  compared  to  the  preceding  year). 

"(B)  Public  housing  dwelling  units,  in  the 
number  equal  to  the  increase  for  such  year 
in  units  made  available  by  the  agency  (as 
compared  to  the  preceding  year). 

Each  such  public  housing  agency  shall 
continue  to  operate  a  local  program  for  the 
numt)er  of  families  determined  under  this 
paragraph  subject  only  to  the  availability 
under  appropriations  Acts  of  sufficient 
amounts  for  assistance. 

"(c)  Contract  of  Participation.— 

"(1)  In  OENERAL.—Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
each  leaseholder  receiving  assistance  under 
the  certificate  and  voucher  programs  of  the 
public  housing  agency  under  section  8  or  re- 
siding in  public  housing  administered  by 
the  agency,  that  elects  to  participate  in  the 
self-sufficiency  program  under  this  section. 
The  contract  shall  set  forth  the  provisions  of 
the  local  program  and  shall  specify  the  re- 
sources and  supportive  services  to  be  made 
available  to  the  participating  family  pursu- 
ant to  paragraph  (2)  and  the  responsibilities 
of  the  participating  family.  The  contract 
shall  provide  that  the  public  housing  agency 
may  terminate  or  withhold  /assistance  under 
section  8  and  services  under  paragraph  (2) 
of  this  section  if  the  family  fails  to  comply 
with  the  requirements  under  the  contract 

"(2)  Supportive  serviced.— A  local  pro- 
gram under  this  section  shall  provide  appro- 
priate supportive  services  under  this  para- 
graph to  each  participating  family  entering 
into  a  contract  of  participation  under  para- 
graph (1)  to  each  participating  family.  The 
supportive  services  shall  be  provided  during 
the  period  the  family  is  receiving  assistance 
under  section  8  or  residing  in  public  hous- 
ing, and  may  include— 

"(A)  child  care; 

"(B)  transportation  necessary  to  receive 
services; 

"(C)  remedial  education: 

"(D)  education  for  completion  of  high 
school; 

"(E)  job  training  and  preparation; 

"(F)  substance  abuse  treatment  and  coun- 
seling; 

"(G)  training  in  homemaking  and  parent- 
ing skills; 

"(H)  training  in  money  management; 

"(I)  training  in  household  management; 
and 

"(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieve  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension.— Each  family 
participating  in  a  local  program  shall  be  re- 


quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  S 
years  after  entering  into  the  contract  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  couNssuNO.—The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek  suit- 
able employment  during  the  term  of  the  con- 
tract The  public  housing  agency  may. 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"(d)  Maximum  Rents  and  Escrow  Savings 
Accounts.— 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  any  participating  family  whose 
monthly  adjusted  income  does  not  exceed  50 
percent  of  the  area  median  income  for  occu- 
pancy in  the  public  housing  unit  or  dwelling 
unit  assisted  under  section  8  may  not  be  in- 
creased on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  unless  the  in- 
crease results  in  an  income  exceeding  50  per- 
cent of  the  area  median  income.  The  Secre- 
tary shall  provide  for  increased  rents  for 
participating  families  whose  incomes  are 
between  50  and  80  percent  of  the  area 
median  income,  so  that  any  family  whose 
income  increases  to  80  percent  or  more  of 
the  area  median  income  pays  30  percent  of 
the  family's  monthly  adjusted  income  for 
rent  Upon  completion  of  the  contract  of 
participation,  if  the  participating  family 
continues  to  qualify  for  and  reside  in  a 
dwelling  unit  in  public  housing  or  housing 
assisted  under  section  8,  the  rent  charged 
the  participating  family  shall  be  increased 
(if  applicable)  to  30  percent  of  the  monthly 
adjusted  income  of  the  family. 

"(2)  Escrow  savings  accounts.— For  each 
participating  family  whose  monthly  adjust- 
ed income  is  less  than  SO  percent  of  the  area 
median  income,  the  difference  between  30 
percent  of  the  adjusted  income  of  the  par- 
ticipating family  and  the  amount  of  rent 
paid  by  a  participating  family  shall  be 
place:!  in  an  interest-bearing  escrow  ac- 
count established  by  the  public  housing 
agency  on  behalf  of  the  participating 
family.  For  families  with  incomes  between 
50  and  80  percent  of  the  area  median 
income,  the  Secretary  shall  provide  for 
escrow  of  the  difference  between  30  percent 
of  the  family  income  and  the  amount  paid 
by  the  family  for  rent  as  determined  by  the 
Secretary  under  paragraph  (1).  The  Secre- 
tary shall  not  escrow  any  amounts  for  any 
family  whose  adjusted  income  exceeds  80 
percent  of  the  area  median  income. 
Amounts  in  the  escrow  account  may  be 
withdrawn  by  the  participating  family  only 
after  the  family  is  no  longer  a  recipient  of 
any  Federal,  State,  or  other  public  assist- 
ance for  housing. 

"(e)  Effect  of  Increases  in  Family 
Income.— Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this  section  may  not  be  considered  as 
income  or  a  resource  for  purposes  of  eligibil- 
ity of  the  family  for  other  benefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  program  administered  by  the  Sec- 
retary, unless  the  income  of  the  family 
equals  or  exceeds  80  percent  of  the  median 
iTicome  of  the  area  (as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 
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"(f)  Program  Coordinating  Committee.— 

"<1)  Functions.— Each  public  housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  igl,  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  subsec- 
tion. 

"(2)  Membership.— The  program  coordinat- 
ing committee  may  consist  of  representa- 
tives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any)  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act,  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  btisinesses.  The  public  housing 
agency  may,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  this  subsection. 

"(g)  Action  Plan.— 

"(1)  Required  submission.— The  Secretary 
shall  require  each  public  housing  agency 
participating  in  the  self-sufficiency  program 
under  this  section  to  submit  to  the  Secre- 
tary, for  approval  by  the  Secretary,  an 
action  plan  under  this  subsection  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  require. 

"(2)  Development  of  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of  the 
applicable  unit  of  general  local  government, 
the  program  coordinating  committee  estab- 
lished under  subsection  (f),  representatives 
of  residents  of  the  public  housing,  any  local 
agencies  responsible  for  programs  under  the 
Job  Training  Partnership  Act  and  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  under  part  F  of  title  IV  of  the 
Social  Security  Act,  other  appropriate  orga- 
nizations (such  as  other  State  and  local  wel- 
fare and  employment  or  training  institu- 
tions, child  care  providers,  nonprofit  service 
providers,  and  private  businesses),  and  any 
other  public  and  private  service  providers 
affected  by  the  operation  of  the  local  pro- 
gram. 

"(3)  Contents  of  plan.— The  Secretary 
shall  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 
ilies expected  to  participate  in  the  local  self- 
sufficiency  program; 

"(B)  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal,  State,  local,  and 
private  resources; 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under 
this  section  through  the  section  8  and  public 
housing  programs,  which  shall  be  provided 
by  both  public  and  private  resources; 

"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program; 

"(E)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  t>e 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 


"(F)  a  timetable  for  implementation  of  the 
local  program;  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and  pro- 
gram under  the  Job  Training  Partnership 
Act  and  any  other  relevant  employment, 
child  care,  transportatiOTi,  training,  and 
education  programs  in  the  'applicable  area, 
and  that  implementation  will  continue  to  be 
coordinated,  in  order  to  avoid  duplication 
of  services  and  activities. 

"(h)  Allowable  Public  Housing  Agency 
Administrative  Fees  and  Costs.— 

"(1)  Section  i  fees.— The  Secretary  shall 
establish  a  fee  under  section  8(q)  for  the 
costs  incurred  in  administering  the  provi- 
sion of  certificate  and  voucher  assistance 
under  section  8  through  thi:  self-sufficiency 
program  under  this  section.  The  fee  shall  be 
the  fee  in  effect  under  such  section  on  June 
1,  1990,  except  that  for  pwvoses  of  the  fee 
under  this  paragraph  the  applicable  dollar 
amount  for  preliminary  expenses  under  sec- 
tion 8(q)(2)(A)(i)  shall,  subject  to  approval 
in  appropriations  Acts,  be  $300.  Upon  the 
submission  by  the  Comptroller  (General  of 
the  United  States  of  the  report  required 
under  section  S54(b)  of  the  Cranston-Gonza- 
lez National  Affordable  Housing  Act,  the 
Secretary  shall  revise  the  fee  under  this 
paragraph,  taking  into  consideration  the 
report  of  the  Comptroller  General. 

"(2)  Performance  funding  system.— Not- 
withstanding any  provision  of  section  9,  the 
Secretary  shall  provide  for  inclusion  under 
the  performance  funding  system  under  sec- 
tion 9  of  reasonable  and  eligible  administra- 
tive costs  (including  the  caits  of  employing 
a  full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  this  section.  The  Secretary 
shall  include  an  estimate  of  the  administra- 
tive costs  likely  to  be  incurred  by  participat- 
ing public  housing  agencies  in  the  annual 
budget  request  for  the  Department  of  Hous- 
ing and  Urban  Development  for  public  hous- 
ing operating  assistance  under  section  9 
and  shall  include  a  request  for  such 
amounts  in  the  budget  request  Of  any 
amounts  appropriated  under  section  9(c)  for 
each  of  fiscal  years  1991  and  1992, 
$25,000,000  is  authorized  to  be  used  for  costs 
under  this  paragraph 

"(i)    PuBuc   Housing   Agency   Incentive 

A  WARD  AlLOCA  TION.  — 

"(1)  In  general.— The  Secretary  shall  carry 
out  a  competition  for  budget  authority  for 
certificate  and  voucher  assistance  under 
section  8  and  public  housing  development 
assistance  under  section  5(a)(2)  reserved 
under  paragraph  (4)  and  shall  allocate  such 
budget  authority  to  public  housing  agencies 
pursuant  to  the  competition. 

"(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  self-sufficiency  program  under  this  sec- 
tion. The  Secretary  shall  establish  perform- 
ance criteria  for  public  housing  agencies 
carrying  out  such  local  programs  and  the 
Secretary  shall  cause  such  criteria  to  be  pub- 
lished in  the  Federal  Register. 

"(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shcUl  use  such  au- 
thority to  provide  assistance  under  the  local 
self-sufficiency  program  established  by  the 
public  housing  agency  under  this  section. 

"(4)  Reservation  of  budget  authority.— 
Notwithstanding  section  213(d)  of  the  Hous- 


ing and  Community  Development  Act  of 
1974,  the  Secretary  shall  reserve  for  alloca- 
tion under  this  subsection  not  less  than  10 
percent  of  the  portion  of  budget  authority 
appropriated  in  each  of  fiscal  years  1991 
and  1992  for  section  8  that  is  available  for 
purposes  of  providing  assistance  under  the 
existing  housing  certificate  and  housing 
voucher  programs  for  families  not  currently 
receiving  assistance,  and  not  less  than  10 
percent  of  the  public  housing  development 
assistance  available  in  such  fiscal  years  for 
the  purpose  under  section  5(a)(2)  (excluding 
amounts  for  major  reconstruction  of  obso- 
lete projects). 

"(j)  On-Site  Facilities.— Each  public  hous- 
ing agency  carrying  out  a  local  program 
may.  subject  to  the  approval  of  the  Secre- 
tary, make  available  and  utilize  common 
areas  or  unoccupied  public  housing  units  in 
public  housing  projects  administered  by  the 
agency  for  the  provision  of  supportive  serv- 
ices under  the  local  program.  The  use  of  the 
facilities  of  a  public  housing  agency  under 
this  subsection  shall  not  affect  the  amount 
of  assistance  provided  to  the  agency  under 
section  9. 

"(k)  Flexibility.— In  establishing  and  car- 
rying out  the  self-sufficiency  program  under 
this  section,  the  Secretary  shall  allow  public 
housing  agencies,  units  of  general  local  gov- 
ernment and  other  organizations  discretion 
and  flexibility,  to  the  extent  practicable,  in 
developing  and  carrying  out  local  programs. 

"(I)  Reports.— 

"(1)  To  secretary.— Each  public  housing 
agency  that  carries  out  a  local  self-sufficien- 
cy program  approved  by  the  Secretary  under 
this  section  shall  submit  to  the  Secretary, 
not  less  than  annually  a  report  regarding 
the  program.  The  report  shall  include— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self-sufficiency; 
and 

"(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  im- 
prove the  self-sufficiency  program  carried 
out  by  the  Secretary  and  ensure  the  effective- 
ness of  the  program. 

"(2)  HUD  ANNUAL  report.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under  sec- 
tion 8  of  the  Department  of  Housing  and 
Urban  Development  Act  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secretary 
for  improving  the  effectiveness  of  the  self- 
sufficiency  program  under  this  section. 

"(m)  GAO  Report.— 

"(1)  In  aENERAL.—The  Comptroller  General 
of  the  United  States  shall  sulymit  to  the  Con- 
gress reports  under  this  subsection  evaluat- 
ing and  describing  the  Family  Self-Suffi- 
ciency  program  carried  out  by  the  Secretary 
under  this  section. 

"(2)  TiMiNO.—The  Comptroller  General 
shall  submit  the  following  reports  under  this 
subsection: 

"(A)  An  interim  report  not  later  than  the 
expiration  of  the  2-year  period  t>eginning  on 
the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
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"<B>  A  final  report,  not  later  than  the  expi- 
ration of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act 

"(nJ  DEriNinoss.—As  used  in  this  section: 

"(1)  The  term,  'contract  of  participation' 
means  a  contract  under  subsection  (c)  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

"(2)  The  term  'earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment.  The  term  does  not  in- 
clude any  pension  or  annuity,  transfer  pay- 
ments, or  any  cash  or  in-kind  benefits. 

"(3)  The  term  local  program '  means  a  pro- 
gram for  providing  supportive  services  to 
participating  families  carried  out  by  a 
public  housing  agency  within  the  jurisdic- 
tion of  the  public  hoxising  agency. 

"14)  The  term  participating  family'  means 
a  family  that  resides  in  public  housing  or 
housing  assisted  under  section  8  and  elects 
to  participate  in  a  local  self-sufficiency  pro- 
gram under  this  section. 

"lo)  Effective  Date  and  REauiA-noss.— 

"(11  Regulations.— Not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act, 
the  Secretary  shall  by  notice  establish  any 
reguirements  necessary  to  carry  out  this  sec- 
tion. Such  reguirements  shall  be  subject  to 
section  553  of  title  5,  United  States  Code. 
The  Secretary  shall  issue  final  regulations 
based  on  the  notice  not  later  than  the  expi- 
ration of  the  8-month  period  beginning  on 
the  date  of  the  notice.  Such  regulations  shall 
become  effective  upon  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
publication  of  the  final  regulations. 

"(2)  APPUCABIUTY   to  INDIAN  PUBUC  HOVS- 

INO.—In  accordance  with  section  201lb)(2). 
the  provisions  of  this  section  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Secre- 
tary and  an  Indian  housing  authority. ". 

(b)  GAO  Study  on  Linkino  Federal  Hous- 
iNO  Assistance  to  Economic  Self-Sufficien- 
CY  Programs.— 

(If  In  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress, not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act  a  report— 

(At  evaluating  the  policy  and  administra- 
tive implications  of  reguiring  State  and 
local  governments  to  reguire  participation 
in  an  economic  self-sufficiency  program  as 
a  condition  of  the  receipt  of  rental  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  and  public  housing  as- 
sistance; 

(Bt  determining  the  additional  costs  to 
public  housing  agencies  under  such  pro- 
grams and  recommending  a  change  in  the 
amount  of  the  administrative  fee  under  sec- 
tion 8(g)  of  the  United  StaUs  Housing  Act  of 
1937  to  cover  the  additional  costs  of  carry- 
ing out  the  Family  Self-Sufficiency  Program 
under  section  23  of  the  UniUd  States  Hous- 
ing Act  of  1937:  and 

(C)  examining  how  housing  and  social 
service  policies  affect  beneficiaries,  particu- 
larly persons  receiving  public  assistance, 
when  such  beneficiaries  gain  employment 
and  experience  a  rise  in  income. 

(2)  Other  contents.— The  report  under 
this  subsection  shall  include— 

(A)  an  evaluation  of  Federal  programs  to 
link  housing  and  supportive  services  for  the 
promotion  of  economic  self-sufficiency,  in- 
cluding programs  that  are  being  or  have 
been  administered  by  the  Secretary  of  Hous- 


ing and  Urban  Development  (such  as  Project 
Self-Sufficiency,  Operation  Bootstrap,  and 
the  Public  Housing  Comprehensive  Transi- 
tion Demonstration): 

(B)  an  analysis  of  the  lixtent  to  which 
public  housing  agencies  can  reasonably  and 
effectively  obtain  supportive  services  in  con- 
nection with  the  Family  Self-Sufficiency 
Program  and  other  programs  that  link  sup- 
portive services  to  Federal  housing  assist- 
ance: 

(C)  an  assessment  of  the  policy  and  ad- 
ministrative implications  of  allocating  sec- 
tion 8  rental  assistance  and  public  housing 
assistance  only  to  localities  that  have  a  plan 
for  providing  incremental  rental  assistance 
only  in  conjunction  with  economic  self-suf- 
ficiency programs:  and 

(D)  an  analysis  of  the  extent  to  which  ex- 
isting laws  regarding  housing  and  other  pro- 
grams create  disincentives  to  upward 
income  mobility  and  recommendations  for 
legislative  changes  to  remove  such  disincen- 
tives. 

(3)  Consultation.— In  preparing  the  report 
under  this  subsection,  the  Comptroller  Gen- 
eral shall  consult  with  Uie  Secretary  of 
Housing  and  Urban  Development  the  Secre- 
tary of  Health  and  Human  .Services,  the  Sec- 
retary of  Labor,  other  appropriate  Federal 
officials,  appropriate  State  and  local  offi- 
cials, other  knowledgeable  individuals,  and 
national  and  other  organizations  represent- 
ing eligible  beneficiaries.  State  and  local 
welfare  and  employment  agencies,  public 
housing  agencies,  business,  public  and  pri- 
vate education  or  training  institutions,  and 
other  service  providers. 

(4)  Definition  of  economic  self-sufficien- 
cy program.— For  purposes  of  this  subsec- 
tion, the  term  "economic  self-sufficiency 
program"  means  a  public  or  private  pro- 
gram designed  to  enable  economically  disad- 
vantaged individuals  achieve  economic  in- 
dependence and  includes  programs  author- 
ized under  the  Job  Training  Partnership  Act 
and  the  Family  Support  Act  of  1988. 

SEC.  SSS.  INCOME  ELICIBILin  FOR  TENAWf  l\  NEW 
CO.\STHl'CTIO\  V.Mrs. 

Any  dwelling  units  in  any  housing  con- 
structed or  substantially  rehabilitated  pur- 
suant to  assistance  provided  under  section 
8(b)(2)  of  the  United  States  Housing  Act  of 
1937.  as  such  section  existed  before  Octot>er 
1,  1983,  and  with  a  contract  for  assistance 
under  such  section,  shall  be  reserved  for  oc- 
cupancy by  low-income  families  and  very 
low-income  families. 

SEC.    SSS.    DISTRIBITION    OF   SECTION   S    CERTIFI- 
CATES. 

Section  213(d)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  1439(d)(1)(A))  is  amended— 

(1)  by  inserting  "(i)"  after  "(d)(1)(A)":  and 

(2)  by  adding  at  the  end  ttie  following  new 
clause: 

"(ii)  Assistance  under  section  8(b)(1)  of 
the  United  States  Housing  Act  of  1937  shall 
be  allocated  in  a  manner  that  enables  par- 
ticipating jurisdictions  to  carry  out  to  the 
maximum  extent  practicable,  comprehen- 
sive housing  ajfordability  strategies  ap- 
proved in  accordance  with  section  105  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  Such  jurisdictions  shall  submit 
recommendations  for  allocating  assistance 
under  such  section  8(b)(1)  to  the  Secretary 
in  accordance  vnth  procedures  that  the  Sec- 
retary determines  to  be  appropriate  to 
permit  allocations  of  such  assistance  to  be 
made  on  the  basis  of  timely  and  complete  in- 
formatioTL  This  clause  may  not  be  construed 
to  prevent  alter,  or  otherwise  affect  the  ap- 
plication of  the  formula  established  pursu- 


ant to  clause  (i)  for  purposes  of  allocating 
such  assistance.  For  purposes  of  this  clause, 
the  term  'participating  jurisdiction'  means 
a  State  or  unit  of  general  local  government 
designated  by  the  Secretary  to  be  a  partici- 
pating jurisdiction  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act ". 
SEC.  Sir.  settlement  agreement  regarding 

certain  section  8  ASSISTANCE. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban 
Development  shall,  from  any  amounts  pro- 
vided under  section  5(c)  of  the  United  States 
Housing  Act  of  1937  for  use  in  fiscal  year 
1991  under  section  8  of  sxtch  Act  provide 
such  assistance  to  the  City  of  Norfolk,  in  the 
State  of  Virginia,  in  an  amount  necessary  to 
provide  186  certificates  under  subsection  (b) 
of  such  section  8.  The  assistance  provided 
under  this  section  shall  be  in  satisfaction  of 
the  settlement  agreement  dated  October  6, 
1981,  in  the  case  of  Robin  Hood  Tenants  As- 
sociation V.  Vincent  J.  Thomas.  Jr.  (civil 
action  no.  80'501-N),  in  the  Norfolk  Divi- 
sion of  the  United  States  District  Court  for 
the  Eastern  Division  of  Virginia. 

SEC    SSH.    GAO   STVOr   REGARDING   FAIR    MARKET 
RENT  CA  LCVLA  TION. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  to  examine  fair 
market  rentals  under  section  8(c)(1)  of  the 
United  States  Housing  Act  of  1937  and  de- 
termine the  feasibility  and  effects  of  estab- 
lishing fair  market  for  areas  that  are  geo- 
graphically smaller  than  market  areas  under 
such  section  which  are  wholly  contained 
within  such  market  areas.  The  study  shall 
examine  the  following: 

(1)  Whether  establishment  of  such  smaller 
fair  market  areas  will  more  accurately  re- 
flect rent  variations  uHthin  market  areas 
and  improve  housing  opportunities  for  dis- 
advantaged minorities  and  families  with 
special  needs,  provide  very  low-income  fami- 
lies with  better  access  to  employment  and 
education  opportunities,  or  otherwise  fur- 
ther the  objectives  of  national  housing 
policy  as  affirmed  by  the  Congress,  which 
shall  be  determined  for  not  less  than  3  com- 
munities, including  Wilmington,  Delaware, 
and  Columbus,  Ohio. 

(2)  The  inflationary  effects  of  fair  market 
rentals  under  existing  law  within  not  less 
than  3  communities,  including  Oklahoma 
City,  Oklahoma,  and  Boston,  Massachusetts. 

(3>  The  extent  of  geographical  dispersion 
of  families  in  particular  communities  re- 
ceiving tenant-based  assistance  under  such 
section  8,  describing  the  differing  character- 
istics of  areas  in  which  such  assistance  is 
used  (including  the  character  of  neighl>or- 
hoods,  proximity  to  services,  employment 
and  transportation,  and  quality  of  housing 
stock),  which  shall  be  determined  for  not  less 
than  3  communities  including  Washington, 
District  of  Columbia,  and  Seattle,  Washing- 
ton. 

The  Comptroller  General  shall  submit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  regarding  the  findings  and  conclu- 
sions under  the  study. 
SEC  SSi.  STVDY  OF  SECTION  «  VTIUZATION  RATES. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  of 
the  reasons  for  success  or  failure,  xoithin  ap- 
propriate cities  and  localities,  in  utilizing 
assistance  made  available  by  the  Secretary 
for  such  areas  under  the  certificate  and 
voucher  programs  under  section  8  of  the 
United  States  Housing  Act  of  1937.  The 
study  shall  examine  such  rates  and  provide 
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information  regarding  such  rates  based  on 
the  household  size,  age  of  household  mem- 
bers, race  of  household  members,  income  of 
households,  welfare  status  of  households, 
number  of  children  in  a  household. 

<b)  Report.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  lyear  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  a  report  regarding 
the  study  under  this  section.  The  report  shall 
contain  a  conclusion  of  the  Secretary,  for 
each  city  or  locality  studied,  whether  the 
success  or  failure  in  utilizing  assistance 
under  such  section  8  relates  to  the  existence 
of  a  local  problem  or  a  programmatic  fail- 
ure with  respect  to  the  certificate  or  voucher 
program. 

SEC.  StO.  REPORT  ftV  RESIDUAL  RECEIPTS  AC- 
COVSTS  l.\  SEmO\  H  A.\D  SECTIO.S  202 
HOVSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  a  statis- 
tically significant  sample  of  housing  assist- 
ed under  section  8  of  the  United  States 
Housing  Act  of  1937  and  section  202  of  the 
Housing  Act  of  19S9  to  determine  the 
amounts  that  are  contained  in  existing  re- 
sidual receipts  accounts.  The  Secretary  shall 
identify  the  existing  rules  and  regulations 
governing  the  permissible  uses  of  such  ac- 
counts. Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Secre- 
tary as  a  result  of  the  study. 

SEC.  S6I.  FEASIBILITY  STCDY  REGARDING  INDIAN 
TRIBE  ELIGIBILITY  FOR  VOVCHER  PRO- 
CRAM. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  a  study 
to  determine  the  feasibility  and  effectiveness 
of  entering  into  contracts  with  Indian  hous- 
ing authorities  to  provide  voucher  assist- 
ance under  section  8(o)  of  the  United  States 
Housing  Act  of  1937. 

(b)  Consultation.— In  carrying  out  the 
study  under  this  section,  the  Secretary  shall 
consult  with  Indian  housing  authorities. 

(c)  Report.— The  Secretary  shall  submit  to 
the  Congress,  not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  report  regarding 
the  findings  and  conclusions  of  the  Secre- 
tary as  a  result  of  the  study  under  this  sec- 
tion. 

Subtitle  C— General  Provi»ioni  and  Other 
AiKutance  Protram$ 
SEC.  571.  LOW-INCOME  HOISING  AITHORIZATION. 

(a)  AooREQATE  BuDOET  AUTHORITY.— Sec- 
tion 5(c)(6)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(c)(6))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  aggregate  amount  of  budget  au- 
thority that  may  be  obligated  for  assistance 
referred  to  in  paragraph  is  increased  (to  the 
extent  approved  in  appropriation  Acts)  by 
$16,194,000,000  on  October  1,  1990,  and  by 
$14,709,400,000  on  October  1,  1991.': 

(b)  Utilization  of  Housing  Budget  Au- 
thority.—Subparagraphs  (Al  and  (B)  of  sec- 
tion S(c)(7)  of  the  United  States  Housing  Act  - 
of  1937  (42  U.S.C.  1437c(c)(7))  are  amended 
to  read  as  follows: 

"(71(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1991, 
the  Secretary  shall  to  the  extent  approved  in 
appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $742,100,000, 
of      which      ainount      not      more      than 


$228,000,000  shall  be  avaUable  for  Indian 
housing; 

"(ii)  for  assistance  under  subsections 
(b)(1)  and  (o)  of  section  8,  not  more  than 
$1,880,000,000,  of  which  the  Secretary  shall 
use  such  aTTiounts  as  may  be  necessary  to 
provide  not  more  than  1,000  certificates  for 
purposes  of  replacement  assistance  under 
section  304(g)  of  the  United  StaUs  Housing 
Act  of  1937;  except  that  not  more  than  SO 
percent  of  the  amounts  appropriated  under 
this  clause  may  be  used  for  vouchers  under 
section  8(o). 

"(Hi)  for  assistance  under  section  8  in 
connection  with  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  not 
more  than  $1,200,000,000; 

"(iv)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k).  not 
more  than  $2,150,000,000,  of  which  not  more 
than  $3,000,000  shall  be  available  for  resi- 
dent homeownership  financial  assistance 
under  section  21(a)(2)(B); 

"(V)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$420,000,000; 

"(vi)  for  assistance  under  section  8  for 
loan  management,  not  more  than 
$160,000,000; 

"(vii)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than 
$7,735,000,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  vouchers  under  section  8(o).  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"(viii)  for  amendments  to  contracts  under 
section  8.  not  more  than  $1,620,500,000; 

"(ix)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than 
$207,300,000;  and 

"(X)  for  public  housing  replacement  activi- 
ties, not  more  than  $79,100,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1992.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $812,300,000, 
of  which  amount  not  more  than 
$237,800,000  shall  be  available  for  Indian 
housing; 

"(ii)  for  assistance  under  subsections 
(b)(1)  and  (o)  of  section  8,  not  more  than 
$1,960,800,000.  of  which  the  Secretary  shall 
use  such  amounts  as  may  be  necessary  to 
provide  not  more  than  1,000  certificates  for 
purposes  of  replacement  assistance  under 
section  304(g)  of  the  United  States  Housing 
Act  of  1937;  except  that  not  more  than  50 
percent  of  the  amounts  appropriated  under 
this  clause  may  be  used  for  vouchers  under 
section  8(o). 

"(Hi)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k),  not 
more  than  $2,242,500,000; 

"(iv)  for  assistance  under  section  8  for 
property  dispositioTi,  not  more  than 
$438,100,000; 

"(V)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $166,900,000; 

"(vi)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than 
$7,100,000,000  which  shall  be  for  5-year  con- 
tracts for  certificates  under  section  8(b)(1) 
and  voucher!,  under  section  8(o),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"(vii)  for  amendments  to  contracts  under 
section  8,  not  more  than  $1,690,200,000; 


"(viii)  for  public  housing  lease  adjust- 
ments and  amendments,  not  more  than 
$216,100,000;  and 

"(ix)  for  public  housing  replacement  ac- 
tivities, not  more  than  $82,500,000. ". 

SEC.  572  LOW-INCOME  TERM. 

The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended— 

(1)  by  striking  "lower  income  families" 
each  place  it  appears  and  inserting  "low- 
income  families". 

(2)  by  striking  "lower  income  housing" 
each  place  it  appears  and  inserting  "low- 
income  housing". 

SEC.  573.  DEFINITIONS  VNDER  VNITED  STATES  HOVS- 
ING ACT  OF  1937. 

(a)  Family.— Section  3(b)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(B)(3))  «  amended— 

(1)  in  the  first  sentence,  by  striking  "(D)" 
and  all  that  follows  and  inserting  the  follow- 
ing: "(D)  and  any  other  single  persons.  In  no 
event  may  any  single  person  under  clause 
(D)  be  provided  a  housing  unit  assisted 
under  this  Act  of  2  bedrooms  or  more. "; 

(2)  by  striking  the  second  sentence;  and 

(3)  by  striking  the  third  from  last  sentence. 

(b)  Income.— Section  3(b)(4)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(4))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
that  any  amounts  not  actually  received  by 
the  family  may  not  be  considered  as  incoTne 
under  this  paragraph". 

(c)  Adjusted  Income.— 

(1)  Allowance  for  dependents.— Section 
3(b)(5)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437a(b)(5)(A))  is  amend- 
ed by  striking  "$480"  and  inserting  "$550". 

(2)  Allowance  for  medical  expenses.— Sec- 
tion 3(b)(5)(C)  of  the  United  StaUs  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(5)(C))  is 
amended— 

(A)  in  clause  (i).  by  striking  "elderly";  and 

(B)  by  striking  "and"  at  the  end. 

(3)  Allowances  for  working  famiues  and 

CHILD  support  AND  ALIMONY  PAYMENTS.— Sec- 
tion 3(b)(5)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(5))  is  amend- 
ed- 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (Dl  and  inserting  a  semi- 
colon; and 

(Bi  by  adding  at  the  end  the  following  new 
subpa  ragraphs: 

"(E)  10  percent  of  the  earned  income  of  the 
family;  and 

"(F)  any  payment  made  by  a  member  of 
the  family  for  the  support  and  maintenance 
of  any  child,  spouse,  or  former  spouse  who 
does  not  reside  in  the  household,  except  that 
the  amount  excluded  under  this  subpara- 
graph shall  not  exceed  the  lesser  of  (i)  the 
amount  that  such  family  member  has  a  legal 
obligation  to  pay;  or  (ii)  $550  for  each  indi- 
vidual for  whom  such  payment  is  made. ". 

(d)  Determination  of  Income  Limits.— Sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(2))  is  amend- 
ed by  inserting  after  the  period  at  the  end 
the  following:  "In  determining  median  in- 
comes (of  persons,  families,  or  households) 
for  an  area  or  establishing  any  ceilings  or 
limits  based  on  income  under  this  Act.  the 
Secretary  shall  determine  or  establish  area 
median  incomes  and  income  ceilings  and 
limits  for  Westchester  County,  in  the  State 
of  New  York,  as  if  sux:h  county  were  an  area 
not  contained  within  the  metropolitan  sta- 
tistical area  in  which  it  is  located.  In  deter- 
mining such  area  median  incomes  or  estab- 
lishing such  income  ceilings  or  limits  for  the 
portion  of  such  metropolitan  statistical  area 
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that  does  not  include  Weatcheater  County, 
the  Secretary  shall  determine  or  establish 
area  median  incomes  and  income  ceilings 
ond  limits  as  if  such  portion  included  West- 
Chester  County. ". 

fef  BuDQET  CoMPUANCE.—The  amendments 
made  by  subsections  (b)  an  <c)  shall  apply 
only  to  the  extent  approved  in  appropria- 
tions Acts. 

(f)  Effective  Date.— The  Secretary  shall 
issue  regulations  implementing  subsections 
la)  and  (dl  the  amendments  made  by  this 
section  not  later  than  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act  The  regulations  may 
not  take  effect  until  after  Septemt>er  30, 
1991. 

SEC.  i74.  EFFECT  OF  FOSTER  CARE  CHILDREN  IN  DE- 
TERMINING FAMILY  COMPOSITION  A.SD 
SIZE. 

Section  3lb)(3)  of  the  United  States  Hous- 
ing Act  of  1937  142  U.S.C.  1437alb)<3)K  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  inserting  after 
the  period  at  the  end  the  following  new  sen- 
tence: "The  temporary  absence  of  a  child 
from  the  home  due  to  placement  in  foster 
care  shall  not  be  considered  in  considering 
family  composition  and  family  size. ". 

SEC.  S7S.  EXEMPTION  FROM  HOUSING  DEVELOPMENT 
GRANT  CONSTRICTION  COMMENCE- 
MENT REQl  IREMENTS. 

(a)  In  General.— NotuHthstanding  section 
17(d)(4)(G)  of  the  United  StaUs  Housing  Act 
of  1937  and  subject  to  approval  in  appro- 
priations Acts,  the  county  of  Santa  Cruz,  in 
the  State  of  California,  may  not  be  required 
to  return,  and  the  Secretary  of  Housing  and 
Urban  Development  may  not  recapture,  any 
housing  development  grant  amounts  re- 
ferred to  in  subsection  (b)  if  during  the  6- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act  the  county  (or  any 
sut>grantee)  commences  construction  or  sub- 
stantial rehabilitation  activities  for  which 
such  amounts  were  made  available. 

(b)  Description  of  Grant  Amounts.— The 
grant  amounts  referred  to  in  subsection  (a) 
are  the  amounts  awarded  to  the  county  of 
Santa  Cruz,  in  the  State  of  California,  on 
October  1,  1987,  under  section  17(d)  of  the 
United  States  Housing  Act  of  1937,  for  the 
purpose  of  providing  37  housing  units  for 
low-  and  very  low-income  families  at  the 
Murphy's  Crossing  housing  development 
(project  no.  CA030HG701). 

SEC  STt.  CONSULTATION  REGARDING  FOSTER  CARE 
CHILDREN  IN  DEVELOPMENT  OF  HOUS- 
ING ASSISTANCE  PLAN. 

Section  213(a)(S)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
1439(a)(S))  is  amended  by  inserting  after  the 
period  at  the  end  the  following:  "In  develop- 
ing a  housing  assistance  plan  under  this 
paragraph  a  unit  of  general  local  govern- 
ment shall  consult  with  local  public  agen- 
cies involved  in  providing  for  the  welfare  of 
children  to  determine  the  housing  needs  of 
(A)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor  in  the  immiTient  placement 
of  a  child  in  foster  care  or  in  preventing  the 
discharge  of  a  child  from  foster  care  and  re- 
unification with  his  or  her  family;  and  (B) 
children  who,  upon  discharge  of  the  child 
from  foster  care,  cannot  return  to  their 
family  or  extended  family  and  for  which 
adoption  is  not  available.  The  unit  of  gener- 
al local  government  shall  include  in  the 
housing  assistance  plan  needs  and  goals 
with  respect  to  such  families  and  children. ". 

SEC.  S77.  HOUSING  COVNSBUNa 

(a)  CouNSEUNO  Services.— The  first  sen- 
tence of  section  106(a)(3)  of  the  Housing 


and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701x(a)(3))  U  amended  by  striking 
"except  that"  and  all  that  follows  and  in- 
serting the  following:  "except  that  for  such 
purposes  there  are  authorized  to  be  appro- 
pHated  $3,600,000  for  fiscal  year  1991  and 
t3. 700,000  for  fiscal  year  1992.  '. 

(b)  Emerqencv  Homeownership  Counsel- 
ing.— 

(1)  Authorization  of  appropriations.— The 
first  sentence  of  section  106(c)(8)  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x(c)(8)i  is  amended  to 
read  as  follows:  "There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
S6,700.000  for  fiscal  year  1991  and  97,000,000 
for  fiscal  year  1992,  of  which  amounts 
$2,000,000  shall  be  available  in  each  such 
fiscal  year  to  carry  out  paragraph  (S)(D). ". 

(2)  Extension  of  pnoGRAM.-Section 
106(c)(9)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701x(c)(9))  is 
amended  by  striking  "September  30,  1990" 
and  inserting  "September  30.  1992". 

(3)  Notification  of  availability  of  home- 
ownership  COUNSEUNG.— Section  106(c)(5)  of 
the  Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x(c)(S)i  U  amended  to 
read  as  follows: 

"(5)  Notification  of  availability  of  home- 
ownership  COUNSEUNO.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (C),  if  any  eligible  homeowner 
fails  to  pay  any  amount  by  the  date  the 
amount  is  due  under  a  home  loan,  the  credi- 
tor of  the  loan  shall  notify  Vie  homeowner  of 
the  availability  of  any  homeownership 
counseling  offered  by  the  creditor  and,  as  a 
supplement  to  counseling  provided  by  the 
creditor,  shall  notify  the  homeowner  of  1  of 
the  following: 

"(i)  The  availability  of  homeownership 
counseling  provided  by  nonprofit  organiza- 
tions approved  try  the  Secretary  and  experi- 
enced in  the  provision  of  homeownership 
counseling. 

"(iiJ  The  toll-free  telephone  number  de- 
scribed in  subparagraph  (D)(i). 

"(B)  Deadune  for  notification.— The  noti- 
fication required  in  subparagraph  (A)  shall 
be  made— 

"(i)  in  a  manner  approved  by  the  Secre- 
tary: and 

"(it)  before  the  expiration  of  the  4S-day 
period  t>eginning  on  the  date  on  which  the 
failure  referred  to  in  such  subparagraph 
occurs. 

"(C)  Exceptions.— Notification  under  sub- 
paragraph (A)  shall  not  be  required  with  re- 
spect to  any  loan— 

"(i)  insured  or  guaranteed  under  chapter 
37  of  title  38.  United  States  Code:  or 

"(ii)  for  which  the  eligible  homeowner 
pays  the  amount  overdue  before  the  expira- 
tion of  the  4S-day  period  under  subpara- 
graph (B)(iit. 

"(D)  Administration  and  coMPUANCE.—The 
Secretary  shall  to  the  extent  of  amounts  ap- 
proved in  appropriation  Acts,  enter  into  an 
agreement  with  an  appropriate  private 
entity  under  which  the  entity  will— 

"(i)  operate  a  toll-free  telephone  number 
through  which  any  eligible  homeowner  can 
obtain  a  list  of  nonprofit  organizations 
that— 

"(I)  are  approved  by  the  Secretary  and  ex- 
perienced in  the  protnsion  of  homeowner- 
ship counseling;  and 

"(II)  serve  the  area  in  which  the  residen- 
tial property  of  the  homeowner  is  located; 

"(ii)  monitor  the  compliance  of  creditors 
VDith  the  requirements  of  subparagraphs  (A) 
and  (B);  and 

"(Hi)  report  to  the  Secretary  not  less  than 
annually  regarding  the  extent  of  compliance 


of  creditors  with  the  requirements  of  sub- 
paragraphs  (A)  and  (B). 

"(E)  Report.— The  Secretary  shall  submit 
a  report  to  the  Congress  not  less  than  annu- 
ally regarding  the  extent  of  compliance  of 
creditors  with  the  requirements  of  subpara- 
graphs (A)  and  (B)  and  the  effectiveness  of 
the  entity  monitoring  such  compliance.  The 
Secretary  shall  also  include  in  the  report 
any  recommendations  for  legislative  action 
to  increase  the  authority  of  the  Secretary  to 
penalize  creditors  who  do  not  comply  with 
such  requirements. ". 

(c)  Prepurchase  and  Foreclosure-Preven- 
tion Counseling  Demonstration.— Section 
106  of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701X)  is  amended  by 
adding  at  the  end  the  foUovjing  new  subsec- 
tion: 

"(d)  Prepurchase  and  Foreclosure-Pre- 
vention CouNSEUNG  Demonstration.— 

"(1)  Purposes.— The  purpose  of  this  sub- 
section is— 

"(A)  to  reduce  defaults  and  foreclosures  on 
mortgage  loans  insured  under  the  Federal 
Housing  Administration  single  family  mort- 
gage insurance  program; 

"(B)  to  encourage  responsible  and  prudent 
use  of  such  federally  insured  home  mort- 
gages; 

"(C)  to  assist  homeowners  with  such  feder- 
ally insured  mortgages  to  retain  the  homes 
they  have  purchased  pursuant  to  such  mort- 
gages; and 

"(D)  to  encourage  the  availability  and  ex- 
pansion of  housing  opportunities  in  connec- 
tion with  such  federally  insured  home  mort- 
gages. 

"(21  Authority.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
providing  coordinated  prepurchase  counsel- 
ing and  foreclosure-prevention  counseling  to 
first-time  homebuyers  and  homeowners  in 
avoiding  defaults  and  foreclosures  on  mort- 
gages insured  under  the  Federal  Housing  Ad- 
ministration single  family  home  mortgage 
iTisurance  program. 

"(3)  Grants.— Under  the  demonstration 
program  under  this  subsection,  the  Secretary 
shall  make  grants  to  qualified  nonprofit  or- 
ganizations under  paragraph  (4)  to  enable 
the  organizations  to  provide  prepurchase 
counseling  services  to  eligible  homebuyers 
and  foreclosure-prevention  counseling  serv- 
ices to  eligible  homeowners,  in  counseling 
target  areas. 

"(4)  Qualified  nonprofit  organizations.- 
The  Secretary  shall  select  nonprofit  organi- 
zations to  receive  assistance  under  the  dem- 
onstration program  under  this  sut>section 
based  on  the  experience  and  ability  of  the 
organizations  in  providing  homeownership 
counseling  and  their  ability  to  provide  com- 
munity-based prepurchase  and  foreclosure- 
prevention  counseling  under  paragraphs  (S) 
and  (6)  in  a  counseling  target  area  To  be  el- 
igible for  selection  under  this  paragraph,  a 
nonprofit  organization  shall  submit  an  ap- 
plication containing  a  proposal  for  provid- 
ing counseling  services  in  the  form  and 
manner  required  by  the  Secretary. 

"(5)  Prepurchase  counseung.- 

"(A)  Mandatory  participation.— Under  the 
demonstration  program,  the  Secretary  shall 
require  any  eligible  homebuyer  who  intends 
to  purchase  a  home  located  in  a  counseling 
target  area  and  who  has  applied  for  (as  de- 
termined by  the  Secretary)  a  qualified  mort- 
gage (as  such  term  is  defined  in  paragraph 
(lOXK))  on  such  home  that  involves  a  down- 
payment  of  less  than  10  percent  of  the  prin- 
cipal obligation  of  the  mortgage,  to  receive 
counseling  prior  to  signing  of  a  contract  to 
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purchase  the  home.  The  counseling  shall  in- 
clude counseling  with  respect  to— 

"<i)  financial   management   and   the   re- 
sponsibilities involved  in  homeownership; 
"(ii)  fair  housing  laws  and  requirements: 
"(iii)  the  maximum  mortgage  amount  that 
the  homebuyer  can  a/ford;  and 

"(ivJ  options,  programs,  and  actions 
available  to  the  homebuyer  in  the  event  of 
actual  or  potential  delinquency  or  default 

"(B)  EuaiBiLiTY  FOR  covNSELisG.—A  home- 
buyer  shall  be  eligible  for  prepurchase  coun- 
seling under  this  paragraph  if— 

"Ii)  the  homebuyer  has  applied  for  a  quali- 
fied mortgage; 

"(ii)  the  homebuyer  is  a  first-time  home- 
buyer:  and 

"(iii)  the  home  to  be  purchased  under  the 
qualified  mortgage  is  located  in  a  counsel- 
ing target  area. 

"(6)  Foreclosure-prevention  counsel- 
ing.— 

"(A)  Availability.— Under  the  demonstra- 
tion program,  the  Secretary  shall  make 
counseling  available  for  eligible  homeown- 
ers who  are  60  or  more  days  delinquent  with 
respect  to  a  payment  under  a  qualified 
mortgage  on  a  home  located  within  a  coun- 
seling target  area.  The  counseling  shall  in- 
clude counseling  with  respect  to  options, 
programs,  and  actions  available  to  the 
homeowner  for  resolving  the  delinquency  or 
default 

"(B)  Notification  of  delinquency.— Under 
the  demonstration  program,  the  Secretary 
shall  require  the  creditor  of  any  eligible 
homeowner  who  is  delinquent  (as  described 
in  subparagraph  (A) J  to  send  written  notice 
by  registered  or  certified  mail  within  5  days 
(excluding  Saturdays.  Sundays,  and  legal 
public  holidays)  after  the  occurrence  of  such 
delinquency— 

"(i)  notifying  the  homeowner  of  the  delin- 
quency and  the  name,  address,  and  phone 
number  of  the  counseling  organization  for 
the  counseling  target  area;  and 

"(ii)  notifying  any  counseling  organiza- 
tion for  the  counseling  target  area  of  the  de- 
linquency and  the  name,  address,  and  phone 
numt>er  of  the  delinqtient  homeowner. 

"(C)  Coordination  with  BifEROENCY  home- 
ownership  couNSEUNG  program.— The  Secre- 
tary may  coordinate  the  provision  of  assist- 
ance under  subsection  (c)  with  the  demon- 
stration program  under  this  subsection. 

"(D)  EuGiBiLiTY  FOR  COUNSELING.— A  home- 
Owner  shall  be  eligible  for  foreclosure-pre- 
vention counseling  under  this  paragraph 
if- 

"(i)  the  home  owned  by  the  homeowner  is 
subject  to  a  qualified  mortgage:  and 

"(ii)  such  home  is  located  in  a  counseling 
target  area. 
"(7)  Scope  of  demonstration  program.— 
"(A)  Designation  of  counseung  target 
AREAS.— T?ie  Secretary  shall  designate  3 
counseling  target  areas  (as  provided  in  sub- 
paragraph (B)),  which  shall  be  located  in 
not  less  than  2  separate  metropolitan  areas. 
The  Secretary  shall  proinde  for  counseling 
under  the  demonstration  program  under 
this  subsection  with  respect  to  only  such 
counseling  target  areas. 

"(B)  Counseung  target  areas.— Each 
counseling  target  area  shall  conMst  of  a 
group  of  contiguous  census  tracts— 

"(i)  the  population  of  which  is  greater 
than  50,000; 

"(ii)  which  together  constitute  an  identifi- 
able neighborhood,  area,  borough,  district 
or  region  within  a  metropolitan  area  (except 
that  this  clause  may  not  be  construed  to  ex- 
clude a  group  of  census  tracts  containing 
areas  not  wholly  contained  within  a  single 


town,  city,  or  other  political  subdivision  of 
a  State): 

"(iii)  in  which  the  average  age  of  existing 
hou.sing  is  greater  than  20  years:  and 

"(ivJ  for  which  (I)  the  percentage  of  quali- 
fied mortgages  on  homes  within  the  area 
that  are  foreclosed  exceeds  5  percent  for  the 
calendar  year  preceding  the  year  in  which 
the  area  is  selected  as  a  counseling  target 
area,  or  (II)  the  number  of  qualified  mort- 
gages originated  on  homes  in  such  area  in 
the  calendar  year  preceding  the  calendar 
year  in  which  the  area  is  selected  as  a  coun- 
seling target  area  exceeds  20  percent  of  the 
total  number  of  mortgages  originated  on 
residences  in  the  area  during  such  year. 

"(C)  Mortgage  characteristics.— In  desig- 
nating counseling  target  areas  under  sub- 
paragraph (A),  the  Secretary  shall  designate 
at  least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (B)(iv)(I)  and  at 
least  1  such  area  that  meets  the  require- 
ments of  subparagraph  (B)(iv)(II). 

"(D)  Expansion  of  target  areas.— The  Sec- 
retary may  expand  any  counseling  target 
area  during  the  term  of  the  demonstration 
program,  if  the  Secretary  determines  that 
counseling  can  be  adequately  provided 
within  such  expanded  area  and  the  purposes 
of  this  subsection  will  6e  furthered  by  such 
expansion.  Any  such  expansion  shall  in- 
clude only  groups  of  cerwits  tracts  that  are 
contiguous  to  the  counseling  target  area  ex- 
panded and  such  census  tract  groups  shall 
not  be  subject  to  the  provisions  of  subpara- 
graph (B). 

"(E)  Designation  of  control  areas.— For 
purposes  of  determining  the  effectiveness  of 
counseling  under  the  dem,onstration  pro- 
gram, the  Secretary  shall  designate  3  control 
areas,  each  of  which  shall  correspond  to  1  of 
the  counseling  target  areas  designated  under 
subparagraph  (A).  Each  control  area  shall  be 
located  in  the  metropolitan  area  in  which 
the  corresponding  counseling  target  area  is 
located,  shall  meet  the  requirements  of  sub- 
paragraph (B),  and  shall  be  similar  to  such 
area  with  respect  to  size,  age  of  housing 
stock,  median  income,  and  racial  makeup  of 
the  population.  Each  control  area  shall  also 
comply  with  the  requirements  of  subclause 
(I)  or  (II)  of  subparagraph  (B)(iv),  accord- 
ing to  the  subclause  with  which  the  corre- 
sponding counseling  target  area  complies. 

"(8)  Evaluation.— Each  organization  pro- 
viding counseling  under  the  demonstration 
program  under  this  subsection  shall  main- 
lain  records  with  respect  to  each  eligible 
homebuyer  and  eligible  homeowner  coun- 
seled and  shall  provide  information  with  re- 
spect to  such  counseling  as  the  Secretary  or 
the  Comptroller  (general  (for  purposes  of  the 
study  and  report  under  paragraph  (9))  may 
require. 

"(9)  Gao  study  and  report.- 

"(A)  Study.— During  the  12-month  period 
ending  on  the  termination  date  under  para- 
graph (13),  the  Comptroller  General  of  the 
United  States  shall  conduct  a  study  to  assess 
the  effectiveness  of  the  demonstration  pro- 
gram and  counseling  under  the  program. 
The  study  shall  include— 

"(i)  a  comparison  of  the  default  and  fore- 
closure rates  for  each  counseling  target  area 
and  other  areas,  including  each  correspond- 
ing control  area; 

"(ii)  a  survey  of  eligible  homebuyers  and 
eligible  homeowners  counseled  under  the 
program;  and 

"(iii)  identification  of  factors  preventing 
participation  in  the  program  for  single 
family  home  mortgage  insurance  under  the 
National  Housing  Act  and  contributing  to 
default  and  foreclosure  under  such  program. 
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"(BJ  Report.— The  Comptroller  General 
shall  submit  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs  and  Veterans' 
Affairs  of  the  House  of  Representatives,  the 
Committees  on  Banking.  Housing,  and 
Urban  Affairs  and  Veterans'  Affairs  of  the 
Senate,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Veterans 
Affairs,  not  later  than  the  termination  date 
under  paragraph  (13),  a  report  regarding  the 
study  under  subparagraph  (A).  The  report 
shall  include— 

"(i)  infoTTnation  describing  the  results  of 
the  activities  under  clauses  (i)  through  (iii) 
of  such  subparagraph: 

"(ii)  an  assessment  of  the  effectiveness  of 
the  counseling  under  the  program  in  pre- 
venting default  and  foreclosure,  based  on 
comparison  between  counseling  target  areas 
and  control  areas:  and 

"(iii)  a  recommendation  of  whether  a  per- 
Tuanent  counseling  program  involving  pre- 
purchase counseling  or  foreclosure-preven- 
tion counseling  would  6e  effective  in  reduc- 
ing defaults  and  foreclosures  on  qualified 
mortgages. 

"(10)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  The  term  'control  area'  Tneans  an 
area  designated  by  the  Secretary  under 
paragraph  (7)(E). 

"(B)  The  term  'counseling  target  area' 
meaTis  an  area  designated  by  the  Secretary 
under  paragraph  (7)(A). 

"(C)  The  term  'creditor'  means  a  person  or 
entity  that  is  servicing  a  loan  secured  by  a 
qualified  mortgage  on  behalf  of  itself  or  an- 
other person  or  entity. 

"(D)    The    term     displaced    homemaker' 
means  an  individual  who— 
"(i)  is  an  adult: 

"(ii)  has  not  worked  full-time,  full-year  in 
the  labor  force  for  a  number  of  years,  but 
has  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family:  and 

"(iii)  is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  obtaining 
or  upgrading  employment 

"(E)  The  term  downpayment'  means  the 
amount  of  purchase  price  of  home  required 
to  6e  paid  at  or  before  the  time  of  purchase. 
"(F)  The  term  'eligible  homebuyer'  means 
a  homebuyer  that  meets  the  requirements 
under  paragraph  (S)(B). 

"(G)  The  term  'eligible  homeowner'  means 
a  homeowner  that  meets  the  requirements 
under  paragraph  (6)(D). 

"(H)  The  term  'first-time  homebuyer' 
means  an  individual  who— 

"(i)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  home  pursuant  to  which  counseling  is 
provided  under  this  subsection: 

"(ii)  is  a  displaced  homemaker  who, 
except  for  owning  a  residence  with  his  or 
her  spouse  or  residing  in  a  residence  oxcned 
by  the  spouse,  meets  the  requirements  of 
clause  (i):  or 

"(iii)  is  a  single  parent  who,  except  for 
owning  a  residence  with  his  or  her  spouse  or 
residing  in  a  residence  owned  by  the  spouse 
while  married,  meets  the  requirements  of 
clause  (i). 

"(I)  The  term  home'  inclitdes  any  dwelling 
or  dwelling  unit  eligible  for  a  qualified 
mortgage,  and  includes  a  unit  in  a  condo- 
minium project  a  membership  interest  and 
occupancy  agreement  in  a  cooperative  hous- 
ing project  and  a  manufactured  home  and 
the  lot  on  which  the  home  is  situated. 

"(J)  The  term  'metropolitan  area'  means  a 
standard  metropolitan  statistical  area  as 
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designated  by  the  Director  of  the  Office  of 
Management  and  Budget 

"(K)  The  term  'qualified  mortgage'  means 
a  mortgage  on  a  1-  to  4-family  home  that  is 
insured  under  title  II  of  the  National  Hous- 
ing Act 

"(L)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(M)  The  term  'single  parent '  means  an  in- 
dirridual  who— 

"(i)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

"liiJfH  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

"(ID  is  pregnant 

"(11/  REQULATIONS.—The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  subsection. 

"(12)   AUTHORIZATrON   OF  APPROPRWHONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  S35O,0OO  for  fiscal 
year  1991  and  1 365. 000  for  fiscal  year  1992. 
"(131  Termination.— The  demonstration 
program  under  this  subsection  shall  termi- 
nate at  the  end  of  fiscal  year  1994. ". 

SEC.  STS.  FLEXIBLE  SI  BSIDY  PROGRAM. 

(a)  Extension.— Section  236(f)(3)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "Septemt>er  30,  1991"  and  inserting 
"September  30,  1992". 

(b)  Authorization.— Section  201  (j)  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978  (12  U.S.d.  171Sz-la(i)) 
is  amended  by  adding  at  the  end  the  follow- 
ing paragraph: 

"(S)  TTiere  are  authorized  to  t>e  appropri- 
ated for  assistance  under  the  flexible  subsidy 
fund  not  to  exceed  S50.000.000  for  fiscal  year 
1991  and  $52,200,000  for  fiscal  year  1992.". 

(c)  LmiiTATiON. —Section  201(j)(l)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "and  shall  not  (except  as  provided  in 
Public  Law  100-4-4  (102  Stat  1018).  as  in 
effect  on  October  1.  1988)  be  available  for 
any  other  purpose". 

SEC.  STt.  STREAMUSED  PROPERTY  DISPOSITIO.\  RE- 
(IIIRE.¥E.\TS  FOR  INSIBSIDIZED  MIL- 
TIFAMILY  HOISISG  PROJECTS. 

(a)  Goals.— Section  203(a)(1)(B)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  striking 
"or  vacant". 

(b)  Actions.— Section  203(d)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  in  paragraph  (1)(B),  by  striking  "or 
are  vacant  (which  units  shall  be  made  avail- 
able for  such  families  as  soon  as  possible)"; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the  f 61- 
lovring  new  paragraph: 

"(2)  In  the  case  of  multifamily  housing 
projects  (other  than  subsidized  or  formerly 
sulisidized  projects)  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  try  the  Secretary,  enter 
into  annual  contribution  contracts  with 
public  housing  agencies  to  provide  vouchers 
or  certificates  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  all  low-income 
families  who  are  eligible  for  such  assistance 
on  the  date  that  the  project  is  acquired  try 
the  purchaser.  The  Secretary  shall  take 
action  under  this  paragraph  only  after 
making  a  determination  that  the  require- 
ments under  subsection  (e)  have  been  com- 
plied with  and  there  is  available  in  the  area 
an  adequate  supply  of  habitable  affordable 
hoxising  for  low-income  families. ". 


.SEC.  SM.  MILTIFAMILY  HOISLW  DISPOSITION  PART- 
NERSHIP. 

Section  184(c)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1701Z-11  note)  is  amended  try  striking  "upon 
the  expiration  of  the  3-year  period  l>egin- 
ning  on  the  date  of  the  enactment  of  this 
Act"  and  inserting  "at  the  end  of  September 
30.  1991". 

SEC.    mi.    PVBUC   AND   ASSISTED    HOVSING   DRIG 
ELIMINATION. 

"(a)  In  General.— The  Public  Housing 
Drug  Elimination  Act  of  1988  (chapter  2  of 
subtitle  C  of  title  V  of  Public  Law  100-690) 
is  amended  to  read  as  follows: 

"CHAPTER  2— PUBLIC  AND  ASSISTED 
HOUSING  DRUG  ELIMINATION 
"SEC.  ilil.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  "Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990". 

SEC.  5112.  congressional  FINDINGS 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  has  a  duty  to 
provide  public  and  other  federally  assisted 
low-income  housing  that  is  decent  safe,  and 
free  from  illegal  drugs; 

"(2)  public  and  other  federally  assisted 
low-income  housing  in  many  areas  suffer 
from  rampant  drug-related  crime; 

"(3)  drug  dealers  are  increasingly  impos- 
ing a  reign  of  terror  on  public  and  other  fed- 
erally assisted  low-income  tiousing  tenants; 

"(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures;  and 

"(S)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  and  other  federally 
assisted  low-income  housing,  particularly  in 
light  of  the  recent  reductions  in  Federal  aid 
to  cities. 

"SEC.  SnS.  AITHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment in  accordance  with  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  (including  Indian 
Housing  Authorities)  and  private,  for  profit 
and  nonprofit  owners  of  federally  assisted 
low-income  housing  for  use  in  eliminating 
drug-related  crime. 

"SEC.  il24.  ELIGIBLE  ACTIVITIES 

"Grants  under  this  chapter  may  6e  used  in 
public  housing  or  other  federally  assisted 
low-income  housing  projects  for— 

"(1)  the  employment  of  security  personnel; 

"(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services; 

"(3)  physical  improvements  which  are  spe- 
cifically designed  to  enhance  security; 

"(4)  the  employment  of  one  or  more  indi- 
viduals— 

"(A)  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
public  or  other  federally  assisted  low-income 
hoiising  project;  and 

"(B)  to  provide  evidence  relating  to  such 
crime  in  any  administrative  or  judicial  pro- 
ceeding; 

"(5)  the  protnsion  of  training,  communi- 
cations equipment  and  other  related  equip- 
ment for  use  by  voluntary  tenant  patrols 
acting  in  cooperation  with  local  law  en- 
forcement officials; 

"(6)  programs  designed  to  reduce  use  of 
drugs  in  and  around  public  or  other  federal- 
ly assisted  low-income  housing  projects,  in- 
cluding drug-abuse  prevention,  interven- 
tion, referral,  and  treatment  programs;  and 


"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporations 
and  resident  councils  to  develop  security 
and  drug  abiise  prevention  programs  involv- 
ing site  residents. 

"SEC.  5I2S.  APPUCATIONS 

"(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  hoitsing  agency  or  an 
owner  of  federally  assisted  low-income  hoxis- 
ing  shall  submit  an  apptlcation  to  the  Secre- 
tary, at  such  time,  in  such  manner,  and  ac- 
companied by  such  additional  information 
as  the  Secretary  may  reasonably  require. 
Such  application  shall  include  a  plan  for 
addressing  the  problem  of  drug-related  crime 
on  the  premises  of  the  housing  administered 
or  owned  by  the  applicant  for  which  the  ap- 
plication is  t>eing  submitted. 

"(b)  CRtTERiA.—Except  as  provided  by  sub- 
sections (c)  and  (d)  the  Secretary  shall  ap- 
prove applications  under  this  chapter  based 
exclusively  on— 

"(1)  the  extent  of  the  drug-related  crime 
problem  in  the  public  or  federally  assisted 
low-income  housing  project  or  projects  pro- 
posed for  assistance; 

"(2)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  public  or  federally  as- 
sisted low-income  housing  project  or 
projects  proposed  for  assistance,  including 
the  extent  to  which  the  plan  includes  initia- 
tives that  can  Ire  sustained  over  a  period  of 
several  years; 

"(3)  the  capability  of  the  applicant  to 
carry  out  the  plan;  and 

"(4)  the  extent  to  which  tenants,  the  local 
government  and  the  local  community  sup- 
port and  participate  in  the  design  and  im- 
plementation of  the  activities  proposed  to  be 
funded  under  the  applicatiOTL 

"(c)  Federally  Assisted  Low-Income 
HousiNO.-In  addition  to  the  selection  crite- 
ria specified  in  subsection  (b),  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  sutrmitted  by  owners  of 
federally  assisted  low-income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

"(1)  relevant  differences  tretween  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted  low-income  housing,  or 

"(2)  relevant  differences  Iretween  the  protr- 
lem  of  drug-related  crime  in  public  housing 
and  the  problem  of  drug-related  crime  in 
federally  assisted  low-income  housing. 

"(d)  High  iNTENsrrv  Drug  Trafficking 
Areas.— In  evaluating  the  extent  of  the  drug- 
related  crime  problem  pursuant  to  subsec- 
tion (b),  the  Secretary  may  consider  whether 
housing  projects  proposed  for  assistance  are 
located  in  a  high  intensity  drug  trafficking 
area  designated  pursuant  to  section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988. 
••SEC.  il2$.  DEFINITIONS 

"For  the  purposes  of  this  chapter: 

"(1)  Controlled  suasTANCE.-TTie  term 
'controlled  substance'  has  the  meaning  given 
such  term  in  section  102  of  the  Controlled 
Substance  Act  (21  U.S.C.  802). 

"(2)  Drug-related  crime.— The  term  'drug- 
related  crime'  means  the  illegal  manufac- 
ture, sale,  distribution,  use,  or  possession 
unth  intent  to  manufacture,  sell,  distribute, 
or  use  a  controlled  substance. 

"(3)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development 

"(4)  Federally  assisted  low-income  hous- 
ing.—The  term  'federally  assisted  low- 
income  housing'  means  housing  assisted 
under— 


"(A)  section 
236  of  the  Nati 

"(B)  section 
Development  A 

"(C)  section 
ing  Act  of  1937 
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"(A)  section  221(dH3).  section  221(d)(4>,  or 
236  of  the  National  Housing  AcU 

"(B)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

"(C)  section  8  of  the  United  StaUs  Hous- 
ing Act  of  1937. 

".SEC  5127.  IMPLEME.VTATIO.y 

"The  Secretary  shall  issue  regulations  to 
implement  this  chapter  within  180  days 
after  the  date  of  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 

"SEC.  ilifL  REPORTS. 

"The  Secretary  shall  require  grantees  to 
provide  periodic  reports  that  include  the  ob- 
ligation and  expenditure  of  grant  funds,  the 
progress  made  by  the  grantee  in  implement- 
ing the  plan  described  in  section  512S(a), 
and  any  change  in  the  incidence  of  drug-re- 
lated crime  in  projects  assisted  under  this 
chapter. 

"SEC.  iliS.  MOMTORISG. 

"The  Secretary  shall  audit  and  monitor 
the  programs  funded  under  this  chapter  to 
ensure  that  assistance  provided  under  this 
chapter  is  administered  in  accordance  with 
the  provisions  of  this  chapter 

"SEC.  SI30.  ACTHORIZATIOS  OF  APPROPRIATIOSS. 

"(a)  In  General.— There  is  authorized  to 
be  appropriated  to  carry  out  this  chapter 
SI 60. 000, 000  for  fiscal  year  1991  and 
SI 66,900,000  for  fiscal  year  1992.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

"(b)  Set-Aside  for  Assisted  HousiNa.—Of 
any  amount  made  available  in  any  fiscal 
year  to  carry  out  this  chapter,  not  more 
than  6.25  percent  of  such  amount  shall  be 
available  for  grants  for  federally  assisted, 
low-income  housing. ". 

(b)  Conforming  Amendments.— The  table  of 
contents  for  title  V  of  Public  Law  100-690  is 
amended  by  striking  the  itenu  relating  to 
chapter  2  and  inserting  the  following  new 
items: 

"Chapter  2—Pvbuc  and  Assisted  Housing 
Drug  Eumination 
"Sec.  SlZl.  Short  title. 
"Sec.  5122.  Congressional  findings. 
"Sec.  5123.  Authority  to  make  grants. 
"Sec.  5124.  Eligible  activities. 
"Sec.  5125.  Applications. 
'Sec.  5126.  Definitions. 
"Sec.  5127.  Implementation. 
"Sec.  5128.  Reports. 
"Sec.  5129.  Monitoring. 

"Sec.  5130.  Authorization      of      appropria- 
tions. ". 

SEC.    SS2.    STVDY  OF  PRIVATE  .SOSPROFIT  INITIA- 
TIVES. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  to 
examine  how  private  nonprofit  initiatives 
to  provide  low-income  housing  development 
in  local  communities  across  the  country 
have  succeeded.  The  Secretary  shall  place 
particular  emphasis  on  how  Federal  housing 
policy  and  tax  structures  can  best  promote 
local  private  nonprofit  organizations  in- 
volvement in  low-income  housing  develop- 
ment The  Secretary  shall  convene  individ- 
uals, of  his  choosing,  who  have  demonstrat- 
ed an  expertise  in  such  private  nonprofit 
initiatives  from  across  the  country  and 
draw  on  their  expertise  in  implementing 
such  programs.  The  study  shall  include  the 
results  of,  and  suggestions  by,  such  individ- 
uals. 

(b)  Report.— The  Secretary  shall  submit  a 
report  to  the  Congress  regarding  the  find- 
ings of  this  study  not  later  than  1  year  after 
the  dale  of  the  enactment  of  this  Act 
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SEC    i«J.     EXTENSION    OF    CAPITAL    ASSESSMENT 
STIDY. 

Section  204(c)(1)  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989  (12  U.S.C.  1715z-la  note)  is 
amended  by  striking  "Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act " 
and  inserting  "Not  later  than  March  1, 
1992". 

TITLE  VI—PRESER  VA  TION  OF  A  FFORDA  RLE 

RENTAL  NOISING 

Subtitle  A— Prepayment  of  Mortgage*  Intured 

Under  National  Routing  Act 

SEC  SOI.  PREP  A  VMENT  OF  MORTGAGES 

(a)  In  General.— Subtitles  A  and  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (12  U.S.C.  17151  note)  are 
amended  to  read  as  follows: 

"Subtitle  A— Short  TitU 
"SEC  i»L  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990'. 

"Subtitle  B— Prepayment  of  Mortgagei  Insured 
Under  National  Routing  Act 
"SEC.  III.  GENERAL  PREPAYMENT  LIMITATION. 

"(a)  Prepayment  and  Termination.— An 
owner  of  eligible  low-income  housing  may 
prepay,  and  a  mortgagee  may  accept  prepay- 
ment of,  a  mortgage  on  such  housing  only  in 
accordance  with  a  plan  of  action  approved 
by  the  Secretary  under  this  .■iubtitle  or  in  ac- 
cordance with  section  224.  An  insurance 
contract  with  respect  to  eligible  low-income 
housing  may  be  terminated  pursuant  to  sec- 
tion 229  of  the  National  Housing  Act  only  in 
accordance  with  a  plan  of  action  approved 
by  the  Secretary  under  this  subtitle  or  in  ac- 
cordance with  section  224. 

"(b)  Foreclosure.— A  mortgagee  may  fore- 
close the  mortgage  on,  or  acquire  by  deed  in 
lieu  of  foreclosure,  any  eligible  low-income 
housing  project  only  if  the  mortgagee  also 
conveys  title  to  the  project  to  the  Secretary 
in  connection  with  a  claim  for  insurance 
benefits. 

"(c)  Effect  of  Unauthorized  Prepay- 
ment.—Any  prepayment  of  a  mortgage  on  el- 
igible low-incoTTie  housing  or  termination  of 
the  mortgage  insurance  on  such  housing  not 
in  compliance  with  the  provisions  of  this 
subtitle  shall  be  null  and  void  and  any  low- 
income  affordability  restrictions  on  the 
housing  shall  continue  to  apply  to  the  hous- 
ing. 
"SEC.  2lt  NOTICE  OF  INTENT. 

"(a)  Filing  With  the  Secretary— An 
owner  of  eligible  low-income  housing  that 
intends  to  terminate  the  low-income  afford- 
ability restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  218,  extend  the  low-income  afford- 
ability restrictions  of  the  housing  in  accord- 
ance with  section  219,  or  transfer  the  hous- 
ing to  a  qualified  purchaser  in  accordance 
with  section  220,  shall  file  with  the  Secre- 
tary a  notice  indicating  such  intent  in  the 
form  and  manner  as  the  Secretary  shall  pre- 
scribe. 

"(b)  Filing  With  the  State  or  Local  Gov- 
ernment, Tenants,  and  Mortgagee.— The 
owner,  upon  filing  a  notice  of  intent  under 
this  section,  shall  simultaneously  file  the 
notice  of  intent  with  the  chief  executive  offi- 
cer of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located  and  with  the  mortgagee, 
and  shall  inform  the  tenants  of  the  housing 
of  the  filing. 

"(c)  INEUGIBIUTY  for  FILING.— An  owner 
shall  not  6c  eligible  to  file  a  notice  of  intent 
under  this  section  if  the  mortgage  covering 
the  housing— 


"(1)  falls  into  default  on  or  after  the  date 
of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act;  or 

"(2)(A)  fell  into  default  before,  but  is  cur- 
rent as  of,  such  date;  and 

"(B)  the  owner  does  not  agree  to  recom- 
pense the  appropriate  Insurance  Fund,  in 
the  amount  the  Secretary  determines  appro- 
priate, for  any  losses  sustained  by  the  Fund 
as  a  result  of  any  work-out  or  other  arrange- 
ment agreed  to  by  the  Secretary  and  the 
owner  with  respect  to  the  defaulted  mort- 
gage. 

The  Secretary  shall  carry  out  this  subsection 
in  a  manner  consistent  with  the  provisions 
of  section  203  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978. 

"SEC.   213.   appraisal  AND  PRESERVATION   VALVE 
OF  ELIGIBLE  LOW-INCOME  HOVSING. 

"(a)  Appraisal.— Upon  receiving  notice  of 
intent  regarding  an  eligible  low-income 
housing  project  indicating  an  intent  to 
extend  the  low-income  affordability  restric- 
tions under  section  219  or  transfer  the  hous- 
ing under  section  220.  the  Secretary  shall 
provide  for  determination  of  the  preserva- 
tion value  of  the  housing,  as  follows: 

"(1)  Appraisers.— TTie  preservation  value 
shall  6e  determined  by  2  independent  ap- 
praisers, one  of  whom  shall  be  selected  by 
the  Secretary  and  one  of  whom  shall  be  se- 
lected by  the  owner.  The  appraisals  shall  be 
conducted  not  later  than  4  months  after 
filing  the  notice  of  intent  under  section  212, 
and  the  owner  shall  submit  to  the  Secretary 
the  appraisal  made  by  the  owner's  selected 
appraiser  not  later  than  90  days  after  re- 
ceipt of  the  notice  under  paragraph  (2).  If 
the  2  appraisers  fail  to  agree  on  the  preser- 
vation value,  and  the  Secretary  and  the 
owner  also  fail  to  agree  on  the  preservation 
value,  the  Secretary  and  the  owner  shall 
jointly  select  and  jointly  compensate  a  third 
appraiser,  whose  appraisal  shall  be  binding 
on  the  parties. 

"(2)  Notice.— Not  later  than  30  days  after 
the  filing  of  a  notice  of  intent  to  seek  incen- 
tives under  section  219  or  transfer  the  prop- 
erty under  section  220.  the  Secretary  shall 
provide  written  notice  to  the  owner  filing 
the  notice  of  intent  of— 

"(A)  the  need  for  the  owner  to  acquire  an 
appraisal  of  the  property  under  paragraph 
(1): 

"(B)  the  rules  and  guidelines  for  such  ap- 
praisals; 

"(C)  the  filing  deadline  for  submission  of 
the  appraisal  under  paragraph  (1); 

"(D)  the  need  for  an  appraiser  retained  by 
the  Secretary  to  inspect  the  housing  and 
project  financial  records;  and 

"(E)  any  delegation  to  the  appropriate 
State  agency  by  the  Secretary  of  responsibil- 
ities regarding  the  appraisal 

"(3)  Timeliness.— The  Secretary  may  ap- 
prove a  plan  of  action  to  receive  incentives 
under  section  219  or  220  only  based  upon  an 
appraisal  conducted  in  accordance  with 
this  subsection  that  is  not  more  than  30 
months  old. 

"(b)  Preservation  Value.— For  purposes  of 
this  subtitle,  the  preservation  value  of  eligi- 
ble low-income  housing  appraised  under 
this  section  shall  be— 

"(1)  for  purposes  of  extending  the  toio- 
income  affordability  restrictions  and  receiv- 
ing incentives  under  section  219,  the  fair 
market  value  of  the  property  based  on  the 
highest  and  best  use  of  the  property  as  resi- 
dential rental  housing;  and 

"(2)  for  purposes  of  transferring  the  prop- 
erty   under   section    220   or   221,    the  fair 
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market  value  of  the  hoiuing  baaed  on  the 
highest  and  best  use  of  the  property. 

"(c)  GviDEUNES.—The  Secretary  shall  pro- 
vide written  guidelines  for  appraisals  of 
preservation  value,  which  shall  assume  re- 
payment of  the  existing  federally  assisted 
mortgage,  termination  of  the  existing  low- 
income  affordability  restrictions,  and  costs 
of  compliance  with  any  State  or  local  laws 
of  general  applicability.  The  guidelines  may 
permit  reliance  upon  assessments  of  reha- 
bilitation needs  and  other  conversion  costs 
determined  by  an  appropriate  State  agency, 
as  determined  by  the  Secretary.  The  guide- 
lines shall  instruct  the  appraiser  to  use  the 
greater  of  actual  project  operating  expenses 
at  the  time  of  the  appraisal  (based  on  the 
average  of  the  actual  project  operating  ex- 
penses during  the  preceding  3  years)  or  pro- 
jected operating  expenses  after  conversion 
in  determining  preservation  value.  The 
guidelines  established  by  the  Secretary  shall 
not  be  inconsistent  with  customary  apprais- 
al standards.  The  guidelines  shall  also  meet 
the  following  requirements: 

"(1)  Residential  rental  valve.— In  the 
case  of  preservation  value  determined  under 
subsection  (bXl),  the  guidelines  shall 
assume  conversion  of  the  housing  to  market- 
rate  rental  housing  and  shall  establish  meth- 
ods for  (A)  determining  rehabilitation  ex- 
penditures that  would  be  necessary  to  bring 
the  housing  up  to  quality  standards  required 
to  attract  and  sustain  a  market  rate  tenan- 
cy upon  conversion,  and  (Bt  assessing  other 
costs  that  the  owner  could  reasonably  be  ex- 
pected to  incur  if  the  owner  converted  the 
property  to  market-rate  multifamily  rental 
housing. 

"(2)  Highest  and  best  use  value.— In  the 
case  of  preservation  value  determined  under 
subsection  (b)(2),  the  guidelines  shall 
assume  conversion  of  the  hoxising  to  highest 
and  best  use  for  the  property  and  shall  estab- 
lish methods  for  (A)  determining  any  reha- 
bilitation expenditures  that  would  be  neces- 
sary to  convert  the  housing  to  such  use,  and 
(B)  assessing  other  costs  that  the  owner 
could  reasonably  be  expected  to  incur  if  the 
owner  converted  the  property  to  its  highest 
and  best  xise. 

"SEC.  214.  A.SSVAL  AUTHORIZED  RETl'Ry  AND  PRES- 
ERVATION RENTS. 

"(a)  Annual  Authorized  Return.— Pursu- 
ant to  an  appraisal  under  section  213,  the 
Secretary  shall  determine  the  annual  au- 
thorized return  on  the  appraised  housing, 
which  shall  be  equal  to  8  percent  of  the  pres- 
ervation equity  (as  such  term  is  defined  in 
section  229(8)). 

"(b)  Preservation  Rents.— The  Secretary 
shall  also  determine  the  aggregate  preserva- 
tion rents  under  this  subsection  for  each 
project  appraised  under  section  213.  The  ag- 
gregate preservation  rents  shall  be  used 
solely  for  the  purposes  of  comparison  unth 
Federal  cost  limits  under  section  215.  Actual 
rents  received  by  an  owner  (or  a  qualified 
purchaser)  shall  be  determined  pursuant  to 
section  219,  220,  or  221.  The  aggregate  pres- 
ervation rents  shall  be  established  as  fol- 
lows: 

"(1)  Extension  of  affordability  umits.— 
The  aggregate  preservation  rent  for  purposes 
of  receiving  incentives  pursuant  to  exten- 
sion of  the  low-income  affordability  restric- 
tions under  section  219  shall  be  the  gross  po- 
tential income  for  the  project,  determined  by 
the  Secretary,  that  would  be  required  to  sup- 
port the  following  costs: 

"(A)  The  annual  authorized  return  deter- 
mined under  subsection  (a). 

"(B)  Debt  service  on  any  rehalyilitation 
loan  for  the  housing. 


"(C)  Debt  service  on  the  federally-assisted 
mortgage  for  the  housing. 

"(D)  Project  operating  expenses. 

"(E)  Adequate  reserves. 

"(2)  Sale.— The  aggregate  preservation 
rent  for  purposes  of  receiving  incentives 
pursuant  to  sale  under  section  220  or  221 
shall  be  the  gross  income  for  the  project  de- 
termined by  the  Secretary,  that  would  6c  re- 
quired to  support  the  following  costs: 

"(A)  Debt  service  on  the  loan  for  acquisi- 
tion of  the  housing. 

"(B)  Debt  service  on  any  rehabilitation 
loan  for  the  housing. 

"(C)  Debt  service  on  the  federally-assisted 
mortgage  for  the  housing. 

"(D)  Project  operating  expenses. 

"(E)  Adequate  reserves. 

"SEC.  IIS.  FEDERAL  COST  LIMITS  A. NO  LIMITATIONS 
ON  PLA.VS  OF  ACTION. 

"(a)  Determination  of  Relationship  to 
Federal  Cost  Limits.  — 

"(1)  Initial  determination.— For  each  eligi- 
ble low-income  housing  project  appraised 
under  section  213(a),  the  Secretary  shall  de- 
termine whether  the  aggregate  preservation 
rents  for  the  project  determined  under  para- 
graph (1)  or  (2)  of  section  214(b)  exceed  the 
amount  determined  by  multiplying  120  per- 
cent of  the  fair  market  rental  (established 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937)  for  the  market  area  in 
which  the  housing  is  located  by  the  number 
of  dv}elling  units  in  the  project  (according 
to  appropriate  unit  sizes). 

"(2)  Relevant  local  markets.— If  the  ag- 
gregate preservation  rents  for  a  project  ex- 
ceeds the  amount  determined  under  para- 
graph (1),  the  Secretary  shall  determine 
whether  such  aggregate  rents  exceed  the 
amount  determined  by  multiplying  120  per- 
cent of  the  prevailing  rents  in  the  relevant 
local  market  area  in  which  the  housing  is  lo- 
cated by  the  number  of  units  in  the  project 
(according  to  the  appropriate  unit  sizes).  A 
relevant  local  market  area  shall  be  an  area 
geographically  smaller  than  a  market  area 
established  by  the  Secretary  under  section 
8(c)(1)  of  the  United  States  Act  of  1937  that 
is  identifiable  as  a  distinct  rental  market 
area.  The  Secretary  may  rely  on  the  apprais- 
al to  determine  the  relevant  local  market 
areas  and  prevailing  rents  in  such  local 
areas  and  any  other  information  the  Secre- 
tary determines  is  appropriate. 

"(3)  Effect.— For  purposes  of  this  subtitle, 
the  aggregate  preservation  rents  shall  be 
considered  to  exceed  the  Federal  cost  limits 
under  this  subsection  only  if  the  aggregate 
preservation  rents  exceed  the  amount  deter- 
mined under  paragraph  (1)  and  the  amount 
determined  under  paragraph  (2). 

"(b)  Limitations  on  Action  Pursuant  to 
Federal  Cost  Limits.— 

"(1)  Housing  within  federal  cost  umits.— 
If  the  aggregate  preservation  rents  for  an  el- 
igible low-income  housing  project  do  not 
exceed  the  Federal  cost  limit,  the  owner  may 
not  prepay  the  mortgage  on  the  housing  or 
terminate  the  insurance  contract  rcith  re- 
spect to  the  housing,  except  as  permitted 
under  section  224.  The  oumer  may— 

"(A)  file  a  plan  of  action  under  section  217 
to  receive  incentives  under  section  219;  or 

"(B)  file  a  second  notice  of  intent  under 
section  216(d)  indicating  an  intention  to 
transfer  the  housing  under  section  220  and 
take  actions  pursuant  to  such  sectioTi. 

"(2)  Housing  exceeding  federal  cost 
umits.— If  the  aggregate  preservation  rents 
for  an  eligible  low-income  hoiising  project 
exceed  the  Federal  cost  limit,  the  owner 
may— 

"(A)  file  a  plan  of  action  under  section  217 
to  receive  incentives  under  section  219  if  the 


owner  agrees  to  accept  incentives  under 
such  sections  in  an  amount  that  shall  not 
exceed  the  Federal  cost  limit; 

"(B)  file  a  second  notice  of  intent  under 
section  216(d)  indicating  an  intention  to 
transfer  the  housing  under  section  220  and 
take  actions  pursuant  to  su£h  section  if  the 
owner  agrees  to  transfer  the  housing  at  a 
price  that  shall  not  exceed  the  Federal  cost 
limit;  or 

"(C)  file  a  second  notice  of  intent  under 
section  216(d)  indicating  an  intention  to 
prepay  the  mortgage  or  voluntarily  termi- 
nate the  insurance,  subject  to  the  mandatory 
sale  provisions  under  section  221. 

"SEC  lit.  INFORMATION  FROM  SECRETARY. 

"(a)  Information  to  Owners  Terminating 
Affordability  Restrictions.— The  Secretary 
shall  provide  each  owner  who  submits  a 
notice  of  intent  to  terminate  the  low-income 
affordability  restrictions  on  the  housing 
under  section  218  unth  information  under 
this  section  not  later  than  6  months  after  re- 
ceipt of  the  notice  of  intent  The  informa- 
tion shall  include  a  description  of  the  crite- 
ria for  such  termination  specified  under  sec- 
tion 218  and  the  documentation  required  to 
satisfy  such  criteria. 

"(b)  Information  to  Owners  Extending 
Low-Income  Affordability  Restkictions.— 
The  Secretary  shall  provide  each  owner  who 
submits  notice  of  intent  to  extend  the  low- 
income  affordability  restrictions  on  the 
housing  under  section  219  or  transfer  the 
housing  under  section  220  to  a  qualified 
purchaser  with  information  under  this  sub- 
section not  later  than  9  months  after  receipt 
of  the  notice  of  intent  The  information 
shall  include  any  information  necessary  for 
the  owner  to  prepare  a  plan  of  action  under 
section  217,  including  the  following: 

"(1)  Preservation  values.— A  statement  of 
the  preservation  value  of  the  housing  deter- 
mined under  paragraphs  (1)  and  (2)  of  sec- 
tion 213(b). 

"(2)  Preservation  rent.— A  statement  of 
the  preservation  rent  for  the  housing  as  cal- 
culated under  section  214(b). 

"(31  Federal  cost  umits.— A  statement  of 
the  applicable  Federal  cost  limits  for  the 
market  area  (or  relevant  local  market  area, 
if  applicable)  in  which  the  housing  is  locat- 
ed, which  shall  explain  the  limitations 
under  sections  219  and  220  of  the  amount  of 
assistance  that  the  Secretary  may  provide 
based  on  such  cost  limits. 

"(4)  Federal  cost  umit  analysis.— A  state- 
ment of  whether  the  aggregate  preservation 
rents  exceeds  the  Federal  cost  limits  and  a 
direction  to  the  owner  to  file  a  plan  of 
action  under  section  21 7  or  submit  a  second 
notice  of  intent  under  section  216(d),  which- 
ever is  applicable. 

"(c)  Availability  to  Tenants.— The  Secre- 
tary shall  make  any  information  provided 
to  the  owner  under  subsection  (a)  and  (b) 
available  to  the  tenants  of  the  housing,  to- 
gether with  other  iriformation  relating  to 
the  rights  and  opportunities  of  the  tenants. 

"(d)  Second  Notice  of  Intent.— 

"(1)  FiuNO.-Each  owner  of  eligible  low- 
income  housing  that  elects  to  transfer  hous- 
ing under  section  220  shall  submit  to  the 
Secretary,  in  such  form  and  manner  as  the 
Secretary  prescribes,  notice  of  intent  to  sell  ^ 
the  housing  under  section  220.  To  be  eligible 
to  prepay  the  mortgage  or  voluntarily  termi- 
nate the  insurance  contract  on  the  mort- 
gage, an  owner  of  housing  for  which  the 
preservation  rents  exceed  the  Federal  cost 
limits  under  section  21S(b)  shall  submit  to 
the  Secretary  notice  of  such  intent  The  pro- 
visions of  sections  221  and  223  shaU  apply 


to  any  owne 
preceding  se; 

"(2)     TiMIN 

under  this  si 
later  than  3i 
tion  from  thi 
an  owner  fa- 
such  period, 
by  the  ownei 
and  ineffect 

"SEC  217.  PLAf 
"(a)  SUBMI, 
"(1)     TiMIS 

after  receipt 
Secretary  ur, 
ing  to  termi 
ity  restrictii 
mortgage  oi 
section  218, 
fordability  r 
section  219, 
the  Secretar 
the  Secretar, 
purchaser  se 
under  sectio 
of  action  un 
upon  accept 
section  220  ( 
bona  fide  of} 

"(2)   COPIE 

milling  a  pi 
to  the  Secret 
the  tenants 
simultaneou 
the  office  of 
appropriate 
the  jurisdict 
located.  An  t 
or  local  got 
and  advise  t 
programs  tfi 
tenants  in  c 
titU. 

"(3)  Fajlui 
not  submit  c 
unthin   the 
paragraph 
period),  the 
live  for  pui 
owner  may 
intent   unde 
after  the  exp 

"(b)  Conte 

"(1)  TERM! 
TIONS.—If  thi 

minate  the  I 
tions  throug 
mination  ir, 
the  plan  sha. 

"(A)  a  I 
changes  in  i 
gage  or  regut 
■  "(B)  a  < 
changes  in  i 
strictions; 

"(C)  a  desi 
ship  that  is 
tary  terminc 

"(D)  an  as 
posed  Chang- 

"(E)  an  a 
posed  Chang 
fordable  to  I 
lies  or  pers 
which  the  he 
that  the  hou 
ed  to  serve;  c 

"(F)  any  o 
tary  determ-: 
purposes  of  i 

"(2)  EXTEI 
TIONS.—If    tt 

extend  the  I 
tions  of  the 


34276 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


October  25,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34275 


entives   under 
that  shall  not 

f  intent  under 
■  intention  to 
ction  220  and 
:  section  if  the 
housing  at  a 
e  Federal  cost 


s  Terminating 
The  Secretary 
ho  subTnits  a 
lie  low-income 

the  housing 
■mation  under 
anths  after  re- 

The  informa- 
m  of  the  crite- 
fied  under  see- 
on  required  to 

RS  Extending 

tESTRlCnONS.— 

ich  owner  who 
ttend  the  low- 
tions  on  the 
r  transfer  the 
'o  a  qualified 
mder  this  sulh 
is  after  receipt 
?  information 
I  necessary  for 
f  action  under 
twing: 

4  statement  of 
housing  deter- 
and  (2)  of  sec- 
statement  of 
lousing  as  cal- 

1  statement  of 
limits  for  the 
I  market  area, 
using  is  locat- 
le  limitations 
the  amount  of 
I  may  provide 

LYSIS.— A  state- 
e  preservation 
t  limits  and  a 
Hie  a  plan  of 
ibmit  a  second 
216(dJ,  which- 

'^.—The  Secre- 
ition  protnded 
m  (a)  and  (bJ 
le  housing,  to- 
rn relating  to 
of  the  tenants. 

T.— 

/  eligible  low- 
transfer  hovj- 
submit  to  the 
manner  as  the 
f  intent  to  sell  i\ 
.  To  6e  eligible 
untarily  termi- 
on  the  mort- 
for  which  the 
e  Federal  cost 
hall  submit  to 
itent  The  pro- 
23  shall  apply 


to  any  owner  submitting  a  notice  under  the 
preceding  sentence. 

"(2)  TiMiNO.—A  second  notice  of  intent 
under  this  subsection  shall  be  submitted  not 
later  than  30  days  after  receipt  of  informa- 
tion from  the  Secretary  under  this  section.  If 
an  owner  fails  to  submit  such  notice  within 
such  period,  the  notice  of  intent  submitted 
by  the  owner  under  section  212  shall  be  void 
and  ineffective  for  purposes  of  this  subtitle. 

••SEC.  117.  PLAN  OF  ACTION. 

"(a)  Submission  to  Secretary.— 

"(1)  TiMiNO.—Not  later  then  6  months 
after  receipt  of  the  information  from  the 
Secretary  under  section  216  an  owner  seek- 
ing to  terminate  the  low-income  affordabil- 
ity  restrictions  through  prepayment  of  the 
mortgage  or  voluntary  termination  under 
section  218,  or  to  extend  the  low-income  of- 
fordability  restriction  on  the  housing  under 
section  219,  shall  submit  a  plan  of  action  to 
the  Secretary  in  such  form  and  manner  as 
the  Secretary  shall  prescribe.  Any  owner  or 
purchaser  seeking  a  transfer  of  the  housing 
under  section  220  or  221  shall  submit  a  plan 
of  action  under  this  section  to  the  Secretary 
upon  acceptance  of  a  bona  fide  offer  under 
section  220  (b)  or  <c)  or  upon  making  of  any 
bona  fide  offer  under  section  221. 

"(21  Copies  to  tenants.— Each  owner  sub- 
mitting a  plan  of  action  under  this  section 
to  the  Secretary  shall  also  submit  a  copy  to 
the  tenants  of  the  housing.  The  owner  shall 
simultaneously  submit  the  plan  of  action  to 
the  office  of  the  chief  executive  officer  of  the 
appropriate  State  or  local  government  for 
the  jurisdiction  within  which  the  housing  is 
located.  An  appropriate  agency  of  such  State 
or  local  government  shall  review  the  plan 
and  advise  the  tenants  of  the  housing  of  any 
programs  that  are  available  to  assist  the 
tenants  in  carrying  out  the  purposes  of  this 
title. 

"(3)  Failure  to  submit.— If  the  owner  does 
not  submit  a  plan  of  action  to  the  Secretary 
within  the  S-month  period  referred  to  in 
paragraph  (1)  (or  the  applicable  longer 
period),  the  notice  of  intent  shall  be  ineffec- 
tive for  purposes  of  this  subtitle  and  the 
owner  may  not  submit  another  notice  of 
intent  under  section  212  until  6  months 
after  tfie  expiration  of  such  period. 

"(bt  Contents.— 

"(11  Termination  of  AFFORDABiuTY  restric- 
tions.—If  the  plan  of  action  proposes  to  ter- 
minate the  low-income  affordabUity  restric- 
tions through  prepayment  or  voluntary  ter- 
mination in  accordance  xoith  section  218, 
the  plan  shall  include— 

"(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement; 

"(Bt  a  description  of  any  proposed 
changes  in  the  low-income  affordabUity  re- 
strictions; 

"(C)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment  or  volun- 
tary termination; 

"(D)  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants; 

"(E)  an  analysis  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  low-  and  very  low-income  fami- 
lies or  persons  in  the  community  urithin 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  expect- 
ed to  serve;  and 

"(F)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"(2)  Extension  of  affordabiuty  restric- 
TiONS.—If  the  plan  of  action  proposes  to 
extend  the  low-income  affordabUity  restric- 
tions of  the  housing  in  accordance  with  sec- 


tion 219  or  transfer  the  housing  to  a  quali- 
fied purchaser  in  accordance  with  section 
220,  the  plan  shall  include— 

"(A)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement; 

"(B)  a  description  of  the  Federal  incen- 
tives requested  (including  cash  flow  projec- 
tions), and  analyses  of  how  the  owner  vnll 
address  any  physical  or  financial  deficien- 
cies and  maintain  the  low-income  afford- 
abUity restrictions  of  the  housing; 

"(C)  a  description  of  any  assistance  from 
State  or  local  government  agencies,  includ- 
ing low-income  housing  tax  credits,  that 
have  been  offered  to  the  owner  or  purchaser 
or  for  which  the  owner  or  purchaser  has  ap- 
plied or  intends  to  apply; 

"(D)  a  description  of  any  transfer  of  the 
property,  including  the  identity  of  the  trans- 
feree and  a  copy  of  any  documents  of  sale; 
and 

"IE)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"(c)  Revisions.— An  owner  may  from  time 
to  time  revise  and  amend  the  plan  of  action 
as  may  be  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle.  The  owner  shall 
submit  any  revision  to  the  Secretary  and  to 
the  tenants  of  the  housing. 

"SEC.  2IH.  PREPAYMENT  AND  VOLVNTARY  TERMINA- 
TION. 

"(a)  Approval.— The  Secretary  may  ap- 
prove a  plan  of  action  that  provides  for  ter- 
mination of  the  low-income  affordabUity  re- 
strictions through  prepayment  of  the  mort- 
gage or  voluntary  termination  of  the  mort- 
gage insurance  contract  only  upon  a  written 
finding  that— 

"(1)  implementation  of  the  plan  of  action 
unll  not— 

"(A)  materially  increase  economic  hard- 
ship for  current  tenants,  and  unll  not  in  any 
event  result  in  (i)  a  monthly  rental  payment 
by  any  current  tenant  that  exceeds  30  per- 
cent of  the  monthly  adjusted  incorne  of  the 
tenant  or  an  increase  in  the  monthly  rental 
payment  in  any  year  that  exceeds  10  percent 
(whichever  is  lower),  or  (ii)  in  the  case  of  a 
current  tenant  who  already  pays  more  than 
such  percentage,  an  increase  in  the  monthly 
rental  payment  in  any  year  that  exceeds  the 
increase  in  the  Consumer  Price  Index  or  10 
percent  (whichever  is  lower);  or 

"(B)  involuntarily  displace  current  ten- 
ants (except  for  good  cause)  where  compara- 
ble and  affordable  housing  is  not  readily 
available  determined  without  regard  to  the 
availability  of  Federal  housing  assistance 
that  would  address  any  such  hardship  or  in- 
voluntary displacement;  and 

"(2)  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such  pre- 
payment will  not  materially  affect— 

"(A)  the  availability  of  decent,  safe,  and 
sanitary  housing  affordable  to  low-income 
and  very  low-income  families  or  persons  in 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve; 

"(B)  the  ability  of  low-income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opportunities;  or 

"(C)  the  housing  opportunities  of  minori- 
ties in  the  community  within  which  the 
housing  is  located. 

"(b)  Disapproval.— If  the  Secretary  deter- 
mines a  plan  of  action  to  prepay  a  mortgage 
or  terminate  an  insurance  contract  fails  to 
meet  the  requirements  of  subsection  (a),  the 
Secretary  shall  disapprove  the  plan,  the 
notice  of  intent  filed  under  section  212  by 
such  owner  shall  not  be  effective  for  pur- 


poses of  this  subtitle,  and  the  owner  may,  in 
order  to  receive  incentives  under  this  sub- 
title, file  a  new  notice  of  intent  under  such 
section. 

•SEC.  lit.  incentives  TO  EXTEND  LOW-INCOME  USE. 

"(a)  Agreements  by  Secretary.— After  ap- 
proving a  plan  of  action  from  an  oxoner  of 
eligible  low-income  housing  that  includes 
the  owner's  plan  to  extend  the  low-income 
affordabUity  restrictions  of  the  housing,  the 
Secretary  shall  subject  to  the  availabUity  of 
appropriations  for  such  purpose,  enter  into 
such  agreements  as  are  necessary  to  enable 
the  owner  to  receive  the  annual  authorized 
return  for  the  housing  determined  under  sec- 
tion 214(a),  pay  debt  service  on  the  federal- 
ly-assisted mortgage  covering  the  housing, 
pay  debt  service  on  any  loan  for  rehabilita- 
tion of  the  housing,  and  meet  project  operat- 
ing expenses  and  establish  adequate  re- 
serves. The  Secretary  shall  take  into  account 
the  Federal  cost  limits  under  section  215(a) 
for  the  housing  when  providing  incentives 
under  subsections  (b)(2)  and  (3)  of  this  sec- 
tion. 

"(b)  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives: 

"(11  Increased  access  to  residual  receipts 
accounts. 

"(2)  Subject  to  the  availability  of  amounts 
provided  in  appropriations  Acts— 

"(A)  an  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937,  or 

"(B)  additional  assistance  under  section  8 
or  an  extension  of  any  project-based  assist- 
ance attached  to  the  hotising;  and 

•'(3)  An  increase  in  the  rents  on  units  oc- 
cupied by  current  tenants  as  permitted 
under  section  222. 

"(4)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

"(5)  Financing  of  capital  improvements 
through  provision  of  insurance  for  a  second 
mortgage  under  section  241  of  the  National 
Housing  Act 

"(6)  In  the  case  of  housing  defined  in  sec- 
tion 229(l)(A)fiii),  redirection  of  the  Inter- 
est Reduction  Payment  subsidies  to  a  second 
mortgage. 

"(7)  Access  by  the  owner  to  a  portion  of 
the  preservation  equity  in  the  housing 
through  provision  of  insurance  for  a  second 
mortgage  loan  insured  under  section  241(f) 
of  the  National  Housing  Act  or  a  non-in- 
sured mortgage  loan  approved  by  the  Secre- 
tary and  the  mortgagee. 

"(8)  Other  incentives  authorized  in  law. 
With  respect  to  any  housing  with  a  mort- 
gage insured  or  otherwise  assisted  pursuant 
to  section  236  of  the  National  Housing  Act, 
the  provisions  of  subsections  (f)  and  (g)  of 
section  236  of  such  Act  notwithstanding,  the 
fair  market  rental  charge  for  each  unit  in 
such  housing  may  be  increased  in  accord- 
ance with  this  subsection,  but  the  owner 
shall  pay  to  the  Secretary  all  rental  charges 
collected  in  excess  of  the  basic  rental 
charges,  in  an  amount  not  greater  than  the 
fair  market  rental  charges  as  such  charges 
would  have  been  established  under  section 
236(f)  of  such  Act  absent  the  requirements  of 
this  paragraph. 

■SBC.    lit.    incentives  FOK   TRANSFEK  TO  QVAU- 

fied  purchasers. 

"(a)  In  General.— With  respect  to  any  eli- 
gible low-income  housing  for  which  an 
owner  has  sulrmitted  a  second  notice  of 
intent  under  section  216(d)  to  transfer  the 
housing  to  a  qualified  purchaser,  the  owner 
shall  offer  the  housing  for  transfer  to  quali- 
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fied  purchasers  as  provided  in  this  section. 
The  Secretary  shall  issue  regulatioTis  de- 
scribing the  means  by  which  potential  quali- 
fied purchasers  shall  be  notified  of  the  avail- 
ability of  the  housing  for  sale.  The  Secretary 
shall  take  into  account  the  Federal  cost 
limits  under  section  21S(a)  for  the  housing 
when  providing  incentives  under  section 
219(b)(2)  and  (b)(3)  (pursuant  to  subsection 
(d)(3)  of  this  section). 

"(b)  Right  of  First  Offer  to  Priority 
Purchasers.— 

"(1)  Nec}otiatjon  period.— For  the  12- 
month  period  beginning  on  the  receipt  by 
the  Secretary  of  a  second  notice  of  intent 
under  section  216(d)  with  respect  to  such 
housing,  the  owner  may  offer  to  sell  and  ne- 
gotiate a  sale  of  the  housing  only  with  prior- 
ity purchasers.  The  negotiated  sale  price 
may  not  exceed  the  preservation  value  of  the 
housing  determined  under  section  213(b)(2). 
The  owner  or  the  purchaser  shall  submit  a 
plan  of  action  under  section  217  for  any  sale 
under  this  subsectiOTi,  which  shall  include 
any  request  for  assistance  under  this  sec- 
tion, upon  the  acceptance  of  any  t>ona  fide 
offer  meeting  the  requirements  of  this  para- 
graph. 

"(2)  Expression  of  interest.— During  such 
period,  priority  purchasers  may  submit 
written  notice  to  the  Secretary  stating  their 
interest  in  acquiring  the  housing.  Such 
notice  shall  be  made  in  the  form  and  include 
such  iri/ormation  as  the  Secretary  may  pre- 
scribe. 

"(3)  Information.— Within  30  days  of  re- 
ceipt of  an  expression  of  interest  by  a  priori- 
ty purchaser,  the  Secretary  shall  provide 
such  purchaser  with  information  on  the  as- 
sistance available  from  the  Federal  Govern- 
ment to  facilitate  a  transfer  and  the  owner 
shall  provide  appropriate  injormation  on 
the  housing,  as  determined  by  the  Secretary. 

"(c)  RioHT  OF  Refusal  for  Other  Quau- 
FiED  Purchasers.— If  no  bona  fide  offer  to 
purchase  any  eligible  low-income  housing 
subject  to  this  section  that  meets  the  require- 
ments of  subsection  (b)  is  made  and  accept- 
ed during  the  period  under  such  subsection, 
during  the  3-month  period  beginning  upon 
the  expiration  of  the  12-month  period  under 
subsection  (b)(1),  the  owner  of  the  housing 
may  offer  to  sell  and  may  sell  the  housing 
only  to  qualified  purchasers.  The  negotiated 
sale  price  may  not  exceed  the  preservation 
value  of  the  housing  determined  under  sec- 
tion 213(b)(2).  The  owner  or  purchaser  shall 
submit  a  plan  of  action  under  section  217 
for  any  sale  under  this  subsection,  which 
shall  include  any  request  for  assistance 
under  this  section,  upon  the  acceptance  of 
any  bona  fide  offer  meeting  the  require- 
ments of  this  paragraph. 

"(d)  Assistance.— 

"(1)  Approval.— If  the  qualified  purchaser 
is  a  resident  council,  the  Secretary  may  not 
approve  a  plan  of  action  for  assistance 
under  this  section  unless  the  council's  pro- 
posed resident  homeownership  program 
meets  the  requirements  under  section  226. 
For  all  other  qualified  purchasers,  the  Secre- 
tary may  not  approve  the  plan  unless  the 
Secretary  finds  that  the  criteria  for  approval 
under  section  222  have  l>een  satisfied. 

"(2)  Amount.— Subject  to  the  availability 
of  amounts  approved  in  appropriations 
Acts,  the  Secretary  shall  for  approvable 
plans  of  action,  provide  assistance  suffi- 
cient to  enable  qualified  purchasers  to— 

"(A)  acquire  the  eligible  low-income  hous- 
ing from  the  current  owner  for  a  purchase 
price  not  greater  than  the  preservation 
equity  of  the  housing; 

"(B)  pay  the  debt  service  on  the  federally- 
assisted  mortgage  covering  the  housing; 


"(C)  pay  the  debt  service  on  any  loan  for 
the  rehabilitation  of  the  housing; 

"(D)  meet  project  operating  expenses  and 
establish  adequate  reserves  for  the  housing; 

"(E)  receive  an  adequate  return  (as  deter- 
mined try  the  Secretary)  on  any  actual  cash 
investment  made  to  acquire  the  project; 

"(F)  in  the  case  of  a  priority  purchaser,  re- 
ceive an  adequate  reimbursement  for  trans- 
action expenses  relating  to  acquisition  of 
the  housing,  subject  to  approval  by  the  Sec- 
retary; and 

"(G)  in  the  case  of  an  approved  resident 
homeownership  program,  cover  the  costs  of 
training  for  the  resident  council  homeown- 
ership counseling  and  training,  the  fees  for 
the  nonprofit  entity  or  public  agency  loork- 
ing  with  the  resident  council  and  costs  relat- 
ed to  relocation  of  tenants  who  elect  to 
move. 

"(3)  Incentives.— 

"(A)  In  aENERAL.—For  all  qualified  pur- 
chasers of  housing  under  this  subsection,  the 
Secretary  may  provide  assistance  for  an  ap- 
proved plan  of  action  in  the  form  of  1  or 
more  of  the  incentives  authorized  under  sec- 
tion 219(b),  except  that  any  residual  receipts 
for  the  housing  transfered  to  the  selling 
owner  shall  be  deducted  from  the  sale  price 
of  the  housing  under  subsection  (b)  or  (c) 
and  the  incentive  under  such  section 
219(b)(7)  may  include  an  acquisition  loan 
under  section  241(f)  of  the  National  Hous- 
ing Act 

"(B)  Priority  purchasers.— Where  the 
qualified  purchaser  is  a  priority  purchaser, 
the  Secretary  may  provide  assistance  for  an 
approved  plan  of  action  (in  the  form  of  a 
grant)  for  each  unit  in  the  housing  in  an 
amount,  as  determined  by  the  Secretary, 
that  does  not  exceed  the  present  value  of  the 
total  of  the  projected  published  fair  market 
rentals  for  existing  housing  (established  by 
the  Secretary  under  section  ft(c)  of  the 
United  States  Housing  Act  of  1937)  for  the 
next  10  years  (or  such  longer  period  if  addi- 
tional assistance  is  necessary  to  cover  the 
costs  referred  to  in  paragraph  (2)). 

SEC.  UL  MANDATORY  SALE  FOR  HOV.SI.\G  EXCEED- 
INC,  FEDERAL  COST U. WITS. 

"(a)  In  General.  — With  respect  to  any  eli- 
gible low-income  housing  for  which  the  ag- 
gregate preservation  rents  determined  under 
section  214(b)  exceed  the  Federal  cost  limit, 
the  owner  shall  offer  the  housing  for  sale  to 
qualified  purchasers  as  provided  in  this  sec- 
tion. 

"(b)  Right  of  First  Refusal  to  Priority 
Purchasers.— 

"(1)  Duration  and  required  sale.— For  the 
12-month  period  beginning  upon  the  receipt 
by  the  Secretary  of  the  second  notice  of 
intent  under  section  216(d)  with  respect  to 
such  housing,  the  owner  of  the  housing  may 
offer  to  sell  and  may  sell  the  housing  only  to 
priority  purchasers.  If,  during  such  period,  a 
priority  purchaser  makes  a  bona  fide  offer 
to  purchase  the  housing  for  a  sale  price  not 
less  than  the  preservation  valtie  of  the  hous- 
ing determined  under  section  213(b)(2),  the 
Secretary  shall  require  the  owner  to  sell  the 
housing  pursuant  to  such  offer. 

"(2)  Expression  of  interest.— During  the 
period  under  paragraph  (1),  priority  pur- 
chasers shall  have  the  opportunity  to  submit 
written  notice  to  the  owner  and  the  Secre- 
tary stating  their  interest  in  acquiring  the 
housing.  Such  written  notice  shall  be  in 
such  form  and  include  such  information  as 
the  Secretary  may  prescribe. 

"(3)  Information  from  secretary.— Not 
later  than  30  days  after  receipt  of  any  notice 
under  paragraph  (2),  the  Secretary  shall  pro- 
vide such  p'urchaser  with  information  on 


the  assistance  available  from  the  Federal 
Government  to  facilitate  a  transfer  and  the 
owner  shall  provide  such  purchaser  with  ap- 
propriate injormation  on  the  housing,  as  de- 
termined by  the  Secretary. 

"(c)  Right  of  Refusal  for  Other  Quali- 
fied Purchasers.— If  no  Iwna  fide  offer  to 
purchase  any  eligible  low-income  housing 
subject  to  this  section  that  meets  the  require- 
ments of  subsection  (b)  is  made  during  the 
period  under  such  subsection,  during  the  3- 
month  period  beginning  upon  the  expiration 
of  the  12-month  period  under  subsection 
(b)(1),  the  owner  of  the  housing  may  offer  to 
sell  and  may  sell  the  housing  only  to  quali- 
fied purchasers.  If,  during  such  period,  a 
qualified  purchaser  makes  a  bona  fide  offer 
to  purchase  the  housing  for  a  sale  price  not 
less  than  the  preservation  value  of  the  hous- 
ing determined  under  section  213(b)(2),  the 
Secretary  shall  require  the  owner  to  sell  the 
housing  pursuant  to  such  offer. 

"(d)  Assistance.— 

"(1)  Federal  cost  umit.— Subject  to  the 
availability  of  amounts  approved  in  appro- 
priations Acts,  the  Secretary  shall  for  ap- 
provable plans  of  action,  provide  to  quali- 
fied purchasers  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  suffi- 
cient to  produce  a  gross  income  potential 
equal  to  the  amount  determined  by  multi- 
plying 120  percent  of  the  prevailing  rents  in 
the  relevant  local  market  area  in  which  the 
housing  is  located  by  the  number  of  units  in 
the  project  (according  to  appropriate  unit 
sizes),  and  any  other  incentives  authorized 
under  section  219(b)  that  would  have  been 
provided  to  a  qualified  purchaser  under  sec- 
tion 220. 

"(2)  Additional  assistance.— From 
amounts  made  available  under  section 
234(b),  the  Secretary  may  make  grants  to 
assist  in  the  completion  of  sales  and  trans- 
fers under  this  section  to  any  qualified  pur- 
chasers. Any  grant  under  this  paragraph 
shall  be  in  an  amount  not  exceeding  the  dif- 
ference t>etween  the  preservation  value  for 
the  housing  (determined  under  section 
213(b)(2))  and  the  level  of  assistance  under 
paragraph  (1)  of  this  subsection. 

"(3)  Securing  state  and  local  funding.— 
The  Secretary  shall  assist  any  qualified  pur- 
chaser of  such  housing  in  securing  funding 
and  other  assistance  (including  tax  and  as- 
sessment reductions)  from  State  and  local 
governments  to  facilitate  a  sale  under  this 
section. 

"SEC.    222.    CRITERIA    FOR  APPROVAL   OF  PLAN  OF 
ACTION  INVOLVINi;  INCENTIVES. 

"(a)  In  General.— The  Secretary  may  ap- 
prove a  plan  of  action  for  extension  of  the 
low-income  ajfordability  restrictions  on  any 
eligible  low-income  housing  or  transfer  the 
housing  to  a  qualified  purchaser  (other  than 
a  resident  council)  only  upon  finding  that— 

"(1)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title; 

"(21  binding  commitments  have  tieen 
made  to  ensure  that— 

"(A)  the  housing  will  6e  retained  as  hoxis- 
ing  affordable  for  very  low-income  families 
or  persons,  low  income  families  or  persons, 
and  moderate-income  families  or  persons  for 
the  remaining  useful  life  of  such  housing  (as 
determined  under  subsection  (c)); 

"(B)  throughout  such  period,  adequate  ex- 
penditures loill  be  made  for  maintenance 
and  operation  of  the  housing  and  that  the 
project  meets  housing  standards  established 
by  the  Secretary  under  subsection  (d),  as  de- 
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termined  by  inspections  conducted  under 
such  subsection  by  the  Secretary; 

"(C)  current  tenants  will  not  be  involun- 
tarily displaced  (except  for  good  cause): 

"(D)  any  increase  in  rent  contributions 
for  current  tenants  will  be  to  a  level  that 
does  not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant  or  the  published  exist- 
ing fair  market  rent  for  comparable  housing 
established  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937,  whichever  is 
lower,  except  that  the  rent  contributions  of 
any  tenants  occupying  the  housing  at  the 
time  of  any  increase  may  not  be  reduced  by 
reason  of  this  subparagraph  (except  with  re- 
spect to  tenants  receiving  section  8  assist- 
ance in  accordance  with  subparagraph 
(EXii)  of  this  paragraph); 

"(EXi)  any  resulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

"(I)  shall  be  phased  in  equally  over  a 
period  of  not  less  than  3  years,  if  such  in- 
crease is  30  percent  or  more;  and 

"(II)  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent;  and 

"(ii)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided,  to  the  extent  available  under  ap- 
propriation Acts,  if  necessary  to  mitigate 
any  adverse  effect  on  current  income-eligible 
very  low-  and  low-income  tenants:  and 

"(F)(i)  rents  for  units  becoming  available 
to  new  tenants  shall  be  at  levels  approved  by 
the  Secretary  that  will  ensure,  to  the  extent 
practicable,  that  the  units  will  be  available 
and  affordable  to  the  same  proportions  of 
very  low-income  families  or  persons,  low- 
income  families  or  persons,  and  moderate- 
income  families  or  persons  (including  fami- 
lies or  persons  whose  incomes  are  95  percent 
or  more  of  area  median  income)  as  resided 
in  the  housing  as  of  January  1.  1987  (based 
on  the  area  median  income  limits  estab- 
lished by  the  Secretary  in  February  1987).  or 
the  date  the  plan  of  action  is  approved, 
whichever  date  results  in  the  highest  propor- 
tion of  very  low-income  families,  except  that 
this  limitation  shall  not  prohibit  a  higher 
proportion  of  very  low-income  families  from 
occupying  the  housing:  and 

"(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle; 

"(G)  future  rent  adjustments  shall  be— 

"(i)  made  by  applying  an  annual  factor 
(to  be  determined  by  the  Secretary)  to  the 
portion  of  rent  attributable  to  operating  ex- 
penses for  the  housing  and  by  making 
changes  in  the  annual  authorized  return 
under  section  214;  and 

"(ii)  subject  to  a  procedure,  established  by 
the  Secretary,  for  ovmers  to  apply  for  rent 
increases  not  adequately  compensated  by 
annual  adjustment  under  clause  (i),  under 
which  the  Secretary  may  increase  rents  in 
excess  of  the  amount  determined  under 
clause  (i)  only  if  the  Secretary  determines 
such  increases  are  necessary  to  reflect  ex- 
traordinary necessary  expenses  of  owning 
and  maintaining  the  housing;  and 

"(H)  any  savings  from  reductions  in  oper- 
ating expenses  due  to  management  efficien- 
cies shall  be  deposited  in  project  reserves  for 
replacement  and  the  owner  shall  have  peri- 
odic access  to  such  reserves,  to  the  extent  the 
Secretary  determines  that  the  level  of  re- 
serves is  adequate  and  that  the  housing  is 
maintained  in  accordance  vrith  the  stand- 
ards established  under  section  222(d);  and 

"(3)  no  incentives  under  section  219  (other 
than  to  purchasers  under  section  220)  may 


be  provided  until  the  Secretary  determines 
the  project  meets  housing  standards  under 
subsection  (d),  except  that  incentives  under 
such  section  and  other  incentives  designed 
to  correct  deficiencies  in  the  project  may  be 
provided. 

"(b)  Implementation.— Any  agreement  to 
maintain  the  low-incorne  affordability  re- 
strictions for  the  remaining  useful  life  of  the 
housing  may  be  made  through  execution  of  a 
new  regulatory  agreement,  modifications  to 
the  existing  regulatory  agreement  or  mort- 
gage, or.  in  the  case  of  the  prepayment  of  a 
mortgage  or  i^oluntary  termination  of  mort- 
gage insurance,  a  recorded  instrument 

"(c)  Determination  of  Remaining  Useful 
Life.— 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  'remaining  useful  life'  means,  with 
respect  to  eligible  low-income  hoiising,  the 
period  during  which  the  physical  character- 
istics of  the  housing  remain  in  a  condition 
suitable  for  occupancy,  assuming  normal 
maintenance  and  repairs  are  made  and 
major  systems  and  capital  components  are 
replaced  as  becomes  necessary. 

"(2)  Standards.— The  Secretary  shall  by 
rule  under  section  553  of  title  5,  United 
States  Code,  establish  standards  for  deter- 
mining when  the  useful  life  of  an  eligible 
low-income  housing  project  has  expired.  The 
determination  shall  be  made  on  the  record 
after  opportunity  for  an  hearing. 

"(3)  Owner  PETmoN.—The  Secretary  shall 
establish  a  procedure  under  which  owners  of 
eligible  low-income  housing  may  petition 
the  Secretary  for  a  determination  that  the 
useful  life  of  such  housing  has  expired.  The 
procedure  shall  not  permit  such  a  petition 
before  the  expiration  of  the  50-year  period 
beginning  upon  the  approval  of  a  plan  of 
action  under  this  subtitle  with  respect  to 
such  housing.  In  making  a  determination 
pursuant  to  a  petition  under  this  para- 
graph, the  Secretary  shall  presume  that  the 
useful  life  of  the  housing  has  not  expired, 
and  the  owner  shall  have  the  burden  of  proof 
in  establishing  such  expiration.  The  Secre- 
tary may  not  determine  that  the  useful  life 
of  any  housing  has  expired  if  such  determi- 
nation results  primarily  from  failure  to 
make  regular  and  reasonable  repairs  and  re- 
placement as  became  necessary. 

"(4)  Tenant  and  community  comment  and 
APPEAL.— In  making  a  determination  regard- 
ing the  useful  life  of  any  housing  pursuant 
to  a  petition  submitted  under  paragraph  (3). 
the  Secretary  shall  provide  for  comment  by 
tenants  of  the  housing  and  interested  per- 
sons and  organizations  with  respect  to  the 
petition.  The  Secretary  shall  also  provide 
the  tenants  and  interested  persons  and  orga- 
nizations with  an  opportunity  to  appeal  a 
determination  under  this  subsection. 

"(d)  Housing  Standards.— 

"(1)  Establishment  and  inspection.— The 
Secretary  shall,  by  regulation,  establish 
standards  regarding  the  physical  condition 
in  which  any  eligible  low-income  housing 
project  receiving  incentives  under  this  sub- 
title shall  be  maintained  The  Secretary 
shall  inspect  each  such  project  not  less  than 
annually  to  ensure  that  the  project  is  in 
compliance  with  sxich  standards. 

"(2)  Sanctions.— 

"(A)  In  aENERAL.—The  Secretary  shall  take 
any  action  appropriate  to  require  the  owner 
of  any  housing  not  in  compliance  with  such 
standards  to  bring  such  housing  into  com- 
pliance unth  the  standards,  including— 

"(i)  directing  the  mortgagee,  with  respect 
to  an  equity  take-out  loan  under  section 
241(f)  of  the  National  Housing  Act,  to  with- 
hold the  disbursement  to  the  owner  of  any 


escrowed  loan  proceeds  and  requiring  that 
such  proceeds  be  used  for  repair  of  the  hous- 
ing: and 

"(ii)  reduce  the  amount  of  the  annual  au- 
thorized return,  as  determined  by  the  Secre- 
tary, for  the  period  ending  upon  a  determi- 
nation by  the  Secretary  that  the  project  is  in 
compliance  with  the  standards  and  requir- 
ing that  such  amounts  be  used  for  repair. 

"(B)  Continued  compuance.—To  ensure 
continued  compliance  uyith  the  standards 
for  a  project  subject  to  any  action  under 
subparagraph  (A),  the  Secretary  may  also 
limit  access  of  the  owner  to  such  amounts 
and  use  of  such  amounts  for  not  more  than 
the  2-year  period  beginning  upon  the  deter- 
mination that  project  is  in  compliatice  unth 
the  standards. 

"(C)  Removal  of  assistance.— If,  upon  in- 
spection, the  Secretary  determines  that  any 
eligible  low-income  housing  project  has 
failed  to  comply  with  the  standards  estab- 
lished under  this  subsection  for  2  consecu- 
tive years,  the  Secretary  may  take  1  or  more 
of  the  following  ax:tions: 

"(i)  Subject  to  availability  of  amounts 
provided  in  appropriations  Acts,  provide  as- 
sistance under  sectioTis  8(b)  and  8(o)  of  the 
United  States  Housing  Act  of  1937  (other 
than  project-based  assistance  attached  to 
the  housing)  for  any  tenant  eligible  for  such 
assistance  who  desires  to  terminate  occu- 
pancy in  the  housing.  For  each  unit  in  the 
housing  vacated  pursuant  to  the  provision 
of  assistance  under  this  clause,  the  Secretary 
may.  notwithstanding  any  other  law  or  con- 
tract for  assistance,  cancel  the  provision  of 
project-based  assistance  attached  to  the 
hou.sing  for  1  dwelling  unit  if  the  housing  is 
receiving  such  assistance. 

"(ii)  In  the  case  of  housing  for  which  an 
equity  take-out  loan  has  been  made  under 
section  241(f)  of  the  National  Housing  Act, 
declare  su£h  loan  to  be  default  and  acceler- 
ate the  maturity  date  of  the  loan. 

"(Hi)  Declare  any  rehabilitation  loan  in- 
sured or  provided  by  the  Secretary  (with  re- 
spect to  the  housing)  to  be  in  default  and  ac- 
celerate the  maturity  date  of  the  loaru 

"(iv)  Suspend  payments  under  or  termi- 
nate any  contract  for  project-based  rental 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(v)  Take  any  other  action  authorized  by 
law  or  the  project  regulatory  agreement  to 
ensure  that  the  housing  will  be  brought  into 
compliance  with  the  standards  established 
under  this  subsection. 

"(e)  Windfall  PROFrrs.—The  Secretary 
shall  submit  a  report  to  the  Congress  not 
later  than  90  days  after  the  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  evaluating  the  availability, 
quality,  and  reliability  of  data  to  measure 
the  accessibility  of  decent  affordable  hous- 
ing in  all  areas  where  properties  are  eligible 
to  submit  a  notice  of  intent  to  prepay  under 
section  212.  To  prevent  payment  of  windfall 
profits,  the  Secretary  may  make  available 
incentive  payments  under  section  219  or  220 
only  to  owners  in  those  rental  markets 
where  there  is  an  inadequate  supply  of 
decent  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  can  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation or  where  necessary  to  accomplish 
the  other  public  policy  objectives  under  this 
subtitle.  The  Secretary  shall  implement  this 
subsection  in  a  manner  consistent  with  the 
process  established  by  this  subtitle. 

"SEC.  2U.  ASSISTASCE  FOR  DISPLACED  TENANTS. 

"(a)  Section  8  Assistance.— Each  low- 
income  family  that  is  displaced  as  a  restUt 
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of  the  prepayment  of  the  mortgage  or  volun- 
tary termination  of  an  insurance  contract 
on  eligible  low-income  housing  shall,  subject 
to  the  availability  or  amounts  provided 
under  appropriations  Acts,  receive  assist- 
ance under  the  certificate  and  voucher  pro- 
grams under  sections  S(b)  and  8(0)  of  the 
United  States  Housing  Act  of  1937.  To  the 
extent  sufficient  amounts  are  made  avail- 
able under  appropriations  Acts,  in  each 
fiscal  year  the  Secretary  shall  reserve  from 
amounts  made  available  under  section 
234(a>  of  this  Act  or.  if  necessary,  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act  of 
1937,  such  amounts  as  the  Secretary  deter- 
mines are  necessary  to  provide  assistance 
payments  for  low-income  families  displaced 
during  the  fiscal  year. 

"(b)  Relocation  Assistance.— The  Secre- 
tary shall  coordinate  with  public  housing 
agencies  to  ensure  that  any  very  low-  or  low- 
income  family  displaced  from  eligible  low- 
income  housing  as  the  result  of  the  prepay- 
ment of  the  mortgage  (or  termination  of  the 
mortgage  insurance  contract)  on  srich  hous- 
ing is  able  to  acguire  a  suitable,  affordable 
dwelling  unit  in  the  area  of  the  housing 
from  which  the  family  is  displaced.  The  Sec- 
retary shall  require  the  owner  of  such  hous- 
ing to  pay  SO  percent  of  the  moving  expenses 
of  each  family  relocated,  except  that  such 
percentage  shall  be  increased  to  the  extent 
that  State  or  local  law  of  general  applicabil- 
ity requires  a  higher  payment  by  the  owner. 

"(c)  Continued  Occupancy.— 

"(1)  In  OENERAL.—Each  owner  that  prepays 
the  mortgage  (or  terminates  the  mortgage 
insurance  contract)  on  eligible  low-income 
housing  shall,  as  provided  in  paragraph  (3). 
allow  the  tenants  occupying  units  in  such 
housing  on  the  date  of  the  submission  of 
notice  of  intent  under  section  212  to  remain 
in  the  housing  for  a  period  of  3  years,  at 
rent  levels  (except  for  increases  necessary  for 
increased  operating  costs)  existing  at  the 
time  of  prepayment 

"(2)  Provision  of  assistance  by  owner.— 
In  any  case  in  which  the  Secretary  requires 
an  owner  to  allow  tenants  to  occupy  units 
under  paragraph  (1),  an  owner  may  fulfill 
the  requirements  of  such  paragraph  by  pro- 
viding such  assistance  necessary  for  the 
tenant  to  rent  a  decent  safe,  and  sanitary 
unit  in  another  project  for  the  same  period 
and  at  a  rental  cost  to  the  tenant  not  in 
excess  of  the  rental  amount  the  tenant 
would  have  been  required  to  pay  in  the  hous- 
ing of  the  owner,  except  that  the  tenant 
must  freely  agree  to  waive  the  right  to 
occupy  the  unit  in  the  owner's  housing. 

"(3)  Appucabiuty  to  low-vacancy  areas 
and  special  needs  tenants.— The  provisions 
of  this  subsection  shall  apply  only  to— 

"(A)  eligible  low-income  housing  located 
in  a  low-vacancy  area  (as  such  term  is  de- 
fined by  the  Secretary);  and 

"(B)  tenants  in  any  eligible  low-income 
housing  in  any  area  who  have  special  needs 
restricting  their  ability  to  relocate  (includ- 
ing elderly  tenants  and  tenants  icith  disatnl- 
ities),  as  determined  under  regulations  es- 
tablished by  the  Secretary. 

"(d)  Required  Acceptance  of  Section  8 
Assistance.— An  owner  who  prepays  the 
mortgage  (or  terminates  the  mortgage  insur- 
ance contract)  on  eligible  low-income  hous- 
ing and  maintains  the  housing  for  residen- 
tial rental  occupancy  may  not  refuse  to  rent 
refuse  to  negotiate  for  the  rental  of  or  other- 
wise make  unavailable  or  deny  the  rent  of  a 
dxoelling  unit  in  such  property  to  any 
person,  or  discriminate  against  any  person 
in  the  terms,  conditioju,  or  privileges  of 
rental  of  a  dwelling  (or  in  the  provision  of 


services  or  facilities  in  connection  there- 
with), because  the  person  receives  assistance 
under  section  8  of  United  States  Housing 
Act  of  1937. 

"(e)  Regional  Pools.— In  providing  assist- 
ance under  this  section,  the  Secretary  shall 
allocate  the  assistance  on  a  regional  basis 
through  the  regional  offices  of  the  Depart- 
ment of  Housing  and  Urban  Development 
The  Secretary  shall  allocate  assistance 
under  this  section  in  a  manner  so  that  the 
total  number  of  assisted  units  in  each  such 
region  available  for  occupancy  by,  and  af- 
fordable to,  lower  income  families  and  per- 
sons does  not  decrease  because  of  the  pre- 
payment or  payment  of  a  mortgage  on  eligi- 
ble low  income  houjing  or  the  termination 
of  an  insurance  contract  on  such  housing. 

"SEC.  lU.  PERMISSIBLE  PRBPAYMEST  OR  VOLVN- 
VARY  VERMIS  AVION  AND  MODIFICA- 
TION OF  COMMITMENTS. 

"(a)  In  General.— Notwithstanding  any 
limitations  on  prepayment  or  voluntary  ter- 
mination under  this  subtitle,  an  owner  may 
terminate  the  low-income  affordability  re- 
strictions through  prepayment  or  voluntary 
termination,  subject  to  compliance  with  the 
provisions  of  section  223,  under  one  of  the 
following  circumstances: 

"(IXA)  The  Secretary  approves  a  plan  of 
action  under  section  219(a).  but  does  not 
provide  the  assistance  approved  in  such 
plan  during  the  15-month  period  beginning 
on  the  date  of  approval 

"(B)  After  the  date  that  the  housing  would 
have  been  eligible  for  prepayment  pursuant 
to  the  terms  of  the  mortgage  (notxoithstand- 
ing  this  subtitle),  the  Secretary  approves  a 
plan  of  action  under  section  220  or  221,  but 
does  not  provide  the  assistance  approved  in 
such  plan  before  the  earlier  of  (i)  the  expira- 
tion of  the  2-month  period  beginning  on  the 
commencement  of  the  1st  fiscal  year  begin- 
ning after  such  approval  or  (ii)  the  expira- 
tion of  the  6-month  period  beginning  on  the 
date  of  approval 

"(C)  The  Secretary  approves  a  plan  of 
action  under  section  220  or  221  for  any  eli- 
gible low-income  housing  not  covered  by 
subparagraph  (B),  but  does  not  provide  the 
assistance  approved  in  such  plan  before  the 
earlier  of  (i)  the  expiration  of  the  2-month 
period  beginning  on  the  commencement  of 
the  1st  fiscal  year  beginning  after  such  ap- 
proval or  (ii)  the  expiration  of  the  9-month 
period  beginning  on  the  date  of  approval 

"(2)  An  owner  who  intended  to  transfer 
the  housing  to  a  qualified  purchaser  under 
section  220  or  221,  and  fully  complied  with 
the  provisions  of  such  section,  did  not  re- 
ceive any  bona  fide  offers  from  any  quali- 
fied purchasers  within  the  applicable  time 
periods. 

In  the  event  that  the  purchaser  under  the 
plan  of  action  is  unable  to  consummate  the 
purchase  for  reasons  other  than  the  failure 
of  the  Secretary  to  provide  incentives,  an 
owner  may  terminate  the  low-income  a/ford- 
ability  restrictions  through  prepayment  or 
voluntary  termination  subject  to  the  provi- 
sions of  sections  220  and  221. 

"(b)  Section  8  Rental  AsstsTANCE.—When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract  with 
an  owner,  contingent  upon  the  future  avail- 
ability of  appropriations  for  the  purpose  of 
renewing  expiring  contracts  for  rental  as- 
sistance as  provided  in  appropriations  Acts, 
to  extend  the  term  of  such  rental  assistance 
for  such  additional  period  or  periods  neces- 
sary to  carry  out  an  approved  plan  of 
action.  The  contract  and  the  approved  plan 
of  action  shall  provide  that  if  the  Secretary 
is  unable  to  extend  the  term  of  such  rental 


assistance  or  is  unable  to  develop  a  revised 
package  of  incentives  providing  benefits  to 
the  owner  comparable  to  those  received 
under  the  ori0nal  approved  plan  of  action, 
the  Secretary,  upon  the  request  of  the  owner, 
shall  take  the  following  actions  (subject  to 
the  limitations  under  the  follouring  para- 
graphs): 

"(1)  Modification  of  commitments.— 
Modify  the  binding  commitments  made  pur- 
suant to  section  222(a)(2)  that  are  depend- 
ent on  such  rental  assistance. 

"(2)  Termination  of  plan  of  action.— 
Permit  the  owner  to  prepay  the  mortgage 
and  terminate  the  plan  of  action  and  any 
implementing  use  agreements  or  restric- 
tions, but  only  if  the  owner  agrees  in  writ- 
ing to  comply  unth  provisions  of  section 
223. 

At  least  30  days  before  making  a  request 
under  this  subsection,  an  owner  shall  notify 
the  Secretary  of  the  owner's  intention  to 
submit  the  request  The  Secretary  shall  have 
a  period  of  90  days  following  receipt  of  such 
notice  to  take  action  to  extend  the  rental  as- 
sistance contract  and  to  continue  the  bind- 
ing commitments  under  section  222(a)(2). 

"SBC.  I2S.  timetable  FOR  APPROVAL  OF  PLAN  OF 
ACTION. 

"(a)  Notification  of  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
may  be  revised  to  meet  the  criteria  for  ap- 
proval 

"(b)  Notification  of  Approval.— 

"(1)  In  OENERAL.—Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  requests,  the  Sec- 
retary shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe— 

"(A)  the  reasons  for  withholding  approval' 
and 

"(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval 

"(2)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a  rea- 
sonable opportunity  to  revise  the  plan  of 
action  and  seek  approval 

"(c)  Delayed  Approval.— If  the  Secretary 
does  not  approve  a  plan  of  action  within  the 
period  under  subsection  (b),  the  Secretary 
shall  provide  incentives  and  assistance 
under  this  subtitle  in  the  amount  that  the 
owner  would  have  received  if  the  Secretary 
had  complied  with  such  time  limitations. 
The  preceding  sentence  shall  not  apply  if  the 
plan  of  action  was  not  approved  because  of 
deficiencies.  An  owner  may  bring  an  action 
in  the  appropriate  Federal  district  court  to 
enforce  this  subsection. 

"SEC.  12S.  RESIDENT HOMEOWNERSHIP  PROGRAM. 

"(a)  Formation  of  Resident  Council.— 
Tenants  seeking  to  purchase  eligible  low- 
income  housing  in  accordance  with  section 
220  shall  organize  a  resident  council  for  the 
purpose  of  developing  a  resident  homeown- 
ership  program  in  accordance  with  stand- 
ards established  by  the  Secretary.  The  resi- 
dent council  shall  work  with  a  public  or  pri- 
vate nonprofit  organization  or  a  public 
body  (including  an  agency  or  instrumentali- 
ty thereof).  Such  organization  or  public 
body  shall  have  experience  to  enable  it  to 
help  the  tenants  consider  their  options  and 
to  develop  the  capacity  necessary  to  oum 
and  manage  the  housing,  where  appropriate, 
and  shall  be  approved  by  the  Secretary. 
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"(b)  Other  Prooram  Requirements  and 
Limitations.— 

"(1)  Sales  to  residents.— As  a  condition  of 
approval  of  a  plan  of  action  involving 
homeownership  program  under  this  subtitle, 
the  resident  council  shall  prepare  a  work- 
able plan  acceptable  to  the  Secretary  for 
giving  all  residents  an  opportunity  to 
become  owners,  which  plan  shall  identify— 

"(A>  the  price  at  which  the  resident  coun- 
(M  intends  to  transfer  ownership  interests 
in,  or  shares  representing,  units  in  the  hous- 
ing; 

"(B)  the  factors  that  will  influence  the  es- 
tablishment of  such  price; 

"(C)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares; 

"(D)  the  underwriting  standard  the  resi- 
dent council  plans  to  use  (or  reasonably  ex- 
pects a  public  or  private  lender  to  use)  for 
potential  tenant  purchasers; 

"(E)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided; 
and 

"(F)  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  paragraph  (8))  based  on 
estimated  tenant  incomes. 

"(2)  Approval  of  method  of  conversion.— 
The  Secretary  shall  approve  the  method  for 
converting  the  housing  to  homeownership, 
which  may  involve  acquisition  of  ownership 
interests  in,  or  shares  representing,  the  units 
in  a  project  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  (including  condomini- 
um ownership). 

"(3)  Required  conditions.— The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship impose  appropriate  conditions,  includ- 
ing conditions  to  assure  that— 

"(A)  the  number  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate- 
income  persons  at  initial  occupancy  meet 
standards  required  or  approved  by  the  Secre- 
tary; 

"(B)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by  the 
Secretary; 

"(C)  the  aggregate  incomes  of  initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  project  are  sufficient  to  permit 
occupancy  charges  to  cover  the  fuU  operat- 
ing costs  of  the  housing  and  any  debt  serv- 
ice; and 

"(D)  each  initial  owner  occupies  the  unit 
it  acquires. 

"(4)  Use  of  proceeds  from  sales  to  eugi- 
BLE  FAMiUES.—The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  applicatiOTi,  may 
use  SO  percent  of  the  proceeds,  if  any,  from 
the  initial  sale  for  costs  of  the  homeowner- 
ship program,  including  improvements  to 
the  project,  operating  and  replacement  re- 
serves for  the  project,  additional  homeown- 
ership opportunities  in  the  project,  and 
other  project-related  activities  approved  by 
the  Secretary.  The  remaining  50  percent  of 
sxich  proceeds  shall  be  returned  to  the  Secre- 
tary for  use  under  section  220,  subject  to 
availability  under  appropriations  Acts. 
Such  entity  shall  keep,  and  make  available 
to  the  Secretary,  all  records  necessary  to  cal- 
culate accurately  payments  due  the  Secre- 
tary under  this  paragraph 

"(S)  Restrictions  on  resale  by  homeown- 
ers.— 
"(A J  In  general.- 

"(i)  Transfer  permitted.— A  homeowner 
under  a  homeovmership  program  may  trans- 


fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit,  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program. 

"(ii)  Right  to  purchase.— Where  a  resi- 
dent management  corporation,  resident 
council,  or  cooperative  has  jurisdiction  over 
the  unit,  the  corporation,  council,  or  cooper- 
ative shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospective  buyer. 

"(Hi)  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference,  if  any,  betuxen  the 
market  value  and  the  purchase  price,  pay- 
able to  the  Secretary,  together  with  a  mort- 
gage securing  the  obligation  of  the  note. 

"(B)  6  YEARS  OR  LESS.— In  the  case  of  a 
transfer  within  6  years  of  the  acquisition 
under  the  program,  the  homeownership  pro- 
gram shall  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit  The  plan  shall 
provide  for  limiting  the  family's  consider- 
ation for  its  interest  in  the  property  to  the 
total  of— 

"(i)  the  contribution  to  equity  paid  by  the 
family; 

"(ii)  the  valxie,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner;  and 

"(Hi)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceecL 

"(C)  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  beginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  declining  balance  on  the  note 
described  in  subparagraph  (A)(iii). 

"(D)  Use  of  recaptured  funds.— Any  net 
sales  proceeds  that  may  not  be  retained  by 
the  homeowner  under  the  plan  approved 
pursuant  to  this  paragraph  shall  be  paid  to 
the  HOME  Investment  Trust  Fund  for  the 
unit  of  general  local  government  in  which 
the  hou.sing  is  located.  If  the  housing  is  lo- 
cated in  a  unit  of  general  local  government 
that  is  not  a  participating  jurisdiction  (as 
such  term  is  defined  in  section  104  of  the 
Cranston-Gomalez  National  Affordable 
Housing  Act),  any  such  net  sales  proceeds 
shall  be  paid  to  the  HOME  Investment  Trust 
Fund  for  the  State  in  which  the  housing  is 
located.  With  respect  to  any  proceeds  trans- 
ferred to  a  HOME  Investment  Trust  Fund 
under  this  subparagraph  the  Secretary  shall 
take  such  actions  as  are  necessary  to  ensure 
that  the  proceeds  shall  be  immediately  avail- 
able for  eligible  activities  to  expand  the 
supply  of  ajfordable  housing  under  section 
212  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  The  Secretary  shall  re- 
quire the  maintenance  of  any  records  neces- 


sary to  calculate  accurately  payments  due 
under  this  paragraph 
"(6)  Protection  of  nonpurchasing  fami- 

UES.— 

"(A)  Eviction.— No  tenant  residing  in  a 
dtoelling  unit  in  a  property  on  the  date  the 
Secretary  approves  a  plan  of  action  may  be 
evicted  by  reason  of  a  fwmeownership  pro- 
gram approved  under  this  subtitle. 

"(B)  Rental  assistance.— If  a  tenant  de- 
cides not  to  purchase  a  unit,  or  is  not  quali- 
fied to  do  so,  the  Secretary  shall  ensure  that 
rental  assistance  under  section  8  is  avail- 
able for  use  by  each  otherwise  qualified 
tenant  (that  meets  the  eligibility  require- 
ments under  such  section)  in  that  or  an- 
other property.  The  requirement  for  giving 
preference  to  certain  categories  of  eligible 
families  under  sections  8(d)(1)(A)  and 
8(o)(3)  of  the  United  States  Housing  Act  of 
1937  shall  not  apply  to  the  provision  of  as- 
sistance to  such  families. 

"(C)  Relocation  assistance.— The  resident 
council  shall  also  inform  each  such  tenant 
that  if  the  tenant  chooses  to  move,  the  ovmer 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  prograTn. 

"(7)  Quaufied  management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  coun- 
cil shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the  prop- 
erty unll  be  maintained  in  a  decent  safe, 
and  sanitary  condition. 

"(8)  Timely  homeownership.— Resident 
councils  shall  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  determines 
to  be  reasonable.  During  the  interim  period 
when  the  property  continues  to  be  operated 
and  managed  as  rental  housing,  the  resident 
council  shall  utilize  written  tenant  selection 
policies  and  criteria  that  are  approved  by 
the  Secretary  as  con.sistent  with  the  purpose 
of  providing  housing  for  very  low-income 
families.  The  resident  council  shall  prompt- 
ly notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

"(9)  Records  and  audft  of  resident  coun- 
cils.— 

"(A)  Maintenance.— Each  resident  council 
shall  keep  such  records  as  may  be  reasonably 
necessary  to  fully  disclose  the  amount  and 
the  disposition  by  such  resident  council  of 
the  proceeds  of  assistance  received  under 
this  subtitle  (including  any  proceeds  from 
sales  under  paragraphs  (4)  and  (S)(D)),  the 
total  cost  of  the  homeownership  program  in 
connection  uxith  which  stich  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  s^lch  other  sources  as  will 
facilitate  an  effective  audit 

"(B)  Access.— The  Secretary  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  resident  council  that  are  per- 
tinent to  assistance  received  under  this  sub- 
tiUe. 

"(C)  AvDrr.—The  Comptroller  General  of 
the  United  States,  or  any  of  the  duly  author- 
ized representatives  of  the  Comptroller  Gen- 
eral, shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  resident 
council  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

"(10)  Assumption  coNDmoNS.—Any  entity 
that  assumes,  as  determined  by  the  Secre- 
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tary,  a  mortgage  covering  low-income  hous- 
ing in  connection  with  the  acquisition  of 
the  housing  from  an  owner  under  this  sec- 
tion must  comply  loith  any  low-income  af- 
fordability  restrictions  for  the  remaining 
useful  life  of  the  hoxising  as  determined 
under  section  222(d).  This  requirement  shall 
only  apply  to  an  entity,  such  as  a  coopera- 
tive association,  that,  as  determined  by  the 
Secretary,  intends  to  oicn  the  housing  on  a 
perTnanent  basis. 

'SEC.  «7.  DELEGATED  RESPOSSIBILITV  TO  STATE 
AGESCIES. 

"ta)  In  General.— In  addition  to  any  re- 
sponsibilities delegated  under  section  213(cJ, 
the  Secretary  shall  delegate  some  or  all  re- 
sponsibility for  implementing  this  subtitle 
to  a  State  housing  agency  if  such  agency 
submits  a  preservation  plan  acceptable  to 
the  Secretary. 

"(b)  Approval.— State  preservation  plans 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  The  Secretary  may  ap- 
prove plans  that  contain— 

"(1)  an  inventory  of  low-income  housing 
located  within  the  State  that  is  or  will  be  eli- 
gible low-income  housing  under  this  subtitle 
within  5  years; 

"12)  a  description  of  the  agency's  experi- 
ence in  the  area  of  multifamily  financing 
and  restructuring; 

"(3)  a  description  of  the  administrative  re- 
sources that  the  agency  loill  commit  to  the 
processing  of  plans  of  action  in  accordance 
with  this  subtitle; 

"(4)  a  description  of  the  administrative  re- 
sources that  the  agency  urill  commit  to  the 
monitoring  of  approved  plans  of  action  in 
accordance  with  this  subtitle; 

"(5)  an  independent  analysis  of  the  per- 
formance of  the  multifamily  housing  inven- 
tory financed  or  otherwise  monitored  by  the 
agency; 

"(6)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  within 
which  the  eligible  low-income  housing  is  lo- 
cated; and 

"(7)  such  other  certifications  or  informa- 
tion that  the  Secretary  determines  to  be  nee- 
essarv  or  appropriate  to  achieve  the  pur- 
poses of  this  subtitle. 

"(c)  Implementation  AaREEMENTs.—The 
Secretary  may  enter  into  any  agreements 
necessary  to  implement  an  approved  State 
preservation  plan,  which  may  include  in- 
centives that  are  authorized  under  other 
provisions  of  this  subtitle. 

"SEC  UA  CONSVLTATIONS  WITH  OTHER  LVTEREST- 
ED  PARTIES 

"The  Secretary  shall  confer  uyith  any  ap- 
propriate State  or  local  government  agency 
to  confirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  stiaU  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  this  subtitle.  The  Secre- 
tary shall  also  confer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  t>est  achieves  the  purposes  of  this 
subtitle. 

~SEC.  «»  DEFINITIONS 

"For  purposes  of  this  subtitle: 

"(1)  The  term,  'eligible  low-income  hous- 
ing' means  any  housing  financed  try  a  loan 
or  mortgage— 

"(A)  that  U— 

"(i)  insured  or  held  by  the  Secretary  under 
section  221  (d)(3)  of  the  National  Housing 


Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

"(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221(d)(5)  of  the  National 
Housing  Act; 

"(Hi)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  Stale  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act;  or 

"(iv)  held  by  the  Secretary  and  formerly 
insured  under  a  program  referred  to  in 
clause  (i),  (ii),  or  (Hi);  and 

"(B)  that,  under  regulation  or  contract  in 
effect  before  February  5,  1988,  is  or  u>ill 
toithin  24  months  t>ecome  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary. 

"(2)  The  term  'Federal  cost  limit'  means, 
for  any  eligible  low-inco7ne  housing,  the 
amount  determined  under  section  215(a). 

"(3)  The  term  low-income  affordability  re- 
strictions' means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low-income  housing. 

"(4)  The  terms  low-income  families  or  per- 
sons' and  'very  low-income  families  or  per- 
sons' mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  low-income  families  and  very 
low-income  families,  respectively,  under  sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937. 

"(5)  The  term  'moderate-income  families 
or  persons'  means  families  or  persons  whose 
incomes  are  betioeen  80  percent  and  95  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

"(6)  The  term  'nonprofit  organization' 
means  any  private,  nonprofit  organization 
that- 

"(A)  is  organized  or  chartered  under  State 
or  local  laws; 

"(B)  has  no  part  of  its  net  earnings  inur- 
ing to  the  benefit  of  any  meml>er,  founder, 
contributor,  or  individual; 

"(C)  complies  with  standards  of  financial 
accountatnlity  acceptable  to  the  Secretary; 
and 

"(D)  has  among  its  principal  purposes  sig- 
nificant activities  related  to  the  provision 
of  decent  housing  that  is  affordable  to  very 
low-,  low-,  and  moderate-income  families. 

"(7)  The  term  'owner'  means  the  current  or 
subsequent  owner  or  owners  of  eligible  low- 
income  housing. 

"(8)  The  term  'preservation  equity'  means, 
for  any  eligible  low-income  housing— 

"(A)  for  purposes  of  determining  the  au- 
thorized return  under  section  214(a)  and 
providing  incentives  to  extend  the  low- 
income  affordability  restrictions  on  the 
housing  under  section  219— 

"(i)  the  preservation  value  of  the  housing 
determined  under  section  213(b)(1);  less 

"(ii)  any  debt  secured  by  the  property;  and 

"(B)  for  purposes  of  determining  incen- 
tives under  section  220  and  221  and  deter- 
mining the  amount  of  an  acquisition  loan 
under  the  provisions  of  section  241(f)(3)  of 
the  National  Housing  Act— 

"(i)  the  preservation  value  of  the  housing 
determined  under  section  213(b)(2);  less 

"(ii)  the  outstanding  balance  of  the  feder- 
ally-assisted mortgage  or  mortgages  for  the 
housing. 

"(9)  The  term  'preservation  value'  means, 
for  any  eligible  low-income  housing,  the  ap- 
plicable value  determined  under  paragraph 
(1)  or  (2)  of  section  213(b). 

"(10)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 


"(11)  The  term  'resident  couruM'  means 
any  iJicorporated  nonprofit  organization  or 
association  that— 

"(A)  is  representative  of  the  resident  of  the 
housing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  t>y  the  residents  of  the 
housing. 

"SEC.  Mft  NOTICE  TO  TENANTS. 

"Where  a  provision  of  this  subtitle  re- 
quires that  information  or  material  6e  given 
to  tenants  of  the  housing,  the  requirement 
may  be  met  by  (1)  posting  a  copy  of  the  in- 
formation or  material  in  readily  accessible 
locations  vyithin  each  affected  building,  or 
posting  notices  in  each  such  location  de- 
scribing the  information  or  material  and 
specifying  a  location^  as  convenient  to  the 
tenants  as  is  reasonably  practical,  where  a 
copy  may  be  examined,  and  (2)  supplying  a 
copy  of  the  information  or  material  to  a  rep- 
resentative of  the  tenants. 

-SEC.  ZiL  DEFINITIONS  OF  QVALIFIED  AND  PRIORI- 
TY PVRCHASER  AND  RELATED  PARTY 
RVLE. 

"(a)  PRioRmr  Purchaser.— The  term  "pri- 
ority purchaser'  means  (A)  a  resident  coun- 
cil organized  to  acquire  the  housing  in  ac- 
cordance with  a  resident  homeownership 
program  that  meets  the  requirements  of  sec- 
tion 231;  and  (B)  any  nonprofit  organiza- 
tion or  State  or  local  agency  that  agrees  to 
maintain  low-income  affordability  restric- 
tions for  the  remaining  useful  life  of  the 
housing  (as  determined  under  section 
222(d)). 

"(b)  QvAuriED  Purchaser.— The  term 
'qualified  purchaser'  means  any  entity  that 
agrees  to  maintain  low-income  affordatrility 
restrictions  for  the  remaining  useful  life  of 
the  housing  (as  determined  under  section 
222(d)),  and  includes  for-profit  entities  and 
priority  purchasers. 

"(c)  Related  Parties.— Except  as  provided 
in  subsection  (d),  the  terms  'qualified  pur- 
chaser' and  'priority  purchaser'  do  not  in- 
clude any  entity  that,  either  directly  or  indi- 
rectly, is  wholly  or  partially  owned  or  con- 
trolled by  the  owner  of  the  housing  being 
transferred  under  this  subtitle,  is  under 
whole  or  partial  common  control  unth  such 
owner,  or  has  any  financial  interest  in  such 
owner  or  in  which  such  owner  has  any  fi- 
nancial interest  The  Secretary  shall  issue 
any  regulations  appropriate  to  implement 
the  preceding  sentence. 

"(d)  Management  Exception.— A  qualified 
purchaser  shall  not  be  precluded  from  re- 
taining as  a  property  management  entity  a 
company  that  is  oumed  or  controlled  by  the 
selling  owner  or  a  principal  thereof  if  reten- 
tion of  the  management  company  is  neither 
a  condition  of  sale  nor  part  of  consideration 
paid  for  sale  and  the  property  management 
contract  is  negotiated  by  the  qualified  pur- 
chaser on  an  arm 's  length  bom. 

"SEC.  232.  PREEMPTION  OF  STA  TE  AND  LOCAL  LA  WS 

"(a)  In  General.— No  State  or  political 
subdivision  of  a  State  may  establish,  contin- 
ue in  effect  or  enforce  any  law  or  regulation 
that— 

"(1)  restricts  or  inhibits  the  prepayment  of 
any  mortgage  descrH>ed  in  section  229(1)  (or 
the  voluntary  termination  of  any  insurance 
contract  pursuant  to  section  229  of  the  Na- 
tional Housing  Act)  on  eligible  low  income 
housing; 

"(2)  restricts  or  inhibits  an  owner  of  such 
housing  from  receiving  the  authorized 
annual  return  provided  under  section  214; 
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"I3J  is  inconsistent  with  any  provision  of 
this  subtitle,  including  any  law,  regulation, 
or  other  restriction  that  limits  or  impairs 
the  ability  of  any  owner  of  eligible  low 
income  housing  to  receive  incentives  au- 
thorized under  this  subtitle  (including  au- 
thorization to  increase  rental  rates,  transfer 
the  housing,  obtain  secondary  financing,  or 
use  the  proceeds  of  any  of  such  incentives); 
or 

"(4)  in  its  applicability  to  low-income 
housing  is  limited  only  to  eligible  low- 
income  housing  for  which  the  owner  has 
prepaid  the  mortgage  or  terminated  the  in- 
surance contract 

Any  law,  regulation,  or  restriction  described 
under  paragraph  (1),  (2),  (3),  or  (4)  shall  be 
ineffective  and  any  eligible  low  income 
housing  exempt  from  the  law,  regulation,  or 
restriction,  only  to  the  extent  that  it  violates 
the  provisions  of  this  subsection. 

"(b)  Effect.— This  section  shall  not  pre- 
vent the  establishment,  continuing  in  effect, 
or  enforcement  of  any  law  or  regulation  of 
any  State  or  political  subdivision  of  a  State 
not  inconsistent  with  the  provisions  of  this 
subtitle  and  relating  to  building  standards, 
zoning  limitations,  health,  safety,  or  habit- 
ability  standards  for  housing,  rent  control, 
or  conversion  of  rental  housing  to  condo- 
minium or  cooperative  ownership,  to  the 
extent  such  law  or  regulation  is  of  general 
applicability  to  both  housing  receiving  Fed- 
eral assistance  and  nonassisted  housing. 
This  section  shall  not  preempt,  annul,  or 
alter  any  contractual  restrictions  or  obliga- 
tions existing  before  the  date  of  the  enact- 
ment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  prevent  or  limit 
an  owner  of  eligible  low  income  housing 
from  prepaying  the  mortgage  on  the  housing 
for  terminating  the  insurance  contract  on 
the  housing). 

"SEC.  iSS.  SEVERABILITY. 

"If  any  provision  of  this  subtitle,  or  the 
application  of  such  provision  uHth  respect 
to  any  person  or  circumstance,  is  held  in- 
valid, the  remainder  of  this  Act,  and  the  ap- 
plication of  such  provision  to  any  other 
person  or  circumstance,  shall  not  be  affected 
by  such  holding. 

•SEC.  114.  ALfTHORIZATION  OF  APPROPRIATIONS. 

"(a)  General.— There  are  authorized  to  be 
appropriated  for  assistance  and  incentives 
authorized  under  this  subtitle  $425,000,000 
for  fiscal  year  1991  and  $858,000,000  for 
fiscal  year  1992. 

"(b)  Grants.— Of  the  amounts  made  avail- 
able under  subsection  (a),  not  more  than 
$100,000,000  for  each  of  fiscal  years  1991 
and  1992  shall  be  available  for  grants  under 
section  221(d)(2),  subject  to  approval  in  ap- 
propriations Acts. 
"SEC.  2SS.  APPUCABILITY. 

"Subject  to  section  605  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act, 
the  requirements  of  Uiis  subtitle  shall  apply 
to  any  project  that  is  eligible  low-income 
housing  on  or  after  November  1,  1987. ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitles  A  and  B  of  title  II 
and  inserting  the  following: 

"SubtitU  A— Short  Title 
"Sec.  201.  Short  title. 

"Subtitle  B— Prepayment  of  Mortgages 
Insured  Under  National  Housing  Act 
"Sec.  211.  General  prepayment  limitation. 
"Sec  212.  Notice  of  intent 
"Sec.  213.  Appraisal  and  preservation  value 
of  eligible  low-income  housing. 
"Sec.    214.   Annu4il   authorized   return   and 
preservation  rents. 


"Sec.  215.  Federal  cost  limits  and  limita- 
tions on  plans  of  action. 

"Sec.  216.  iTiformation  from  Secretary. 

"Sec.  21 7.  Plan  of  action. 

"Sec.  218.  Prepayment  and  voluntary  termi- 
nation. 

"Sec  219.  Incentives  to  extend  low-income 
use. 

"Sec.  220.  Incentives  for  transfer  to  qualified 
purchasers. 

"Sec  221.  Mandatory  sale  for  housing  ex- 
ceeding Federal  cost  limits. 

"Sec  222.  Criteria  for  approval  of  plan  of 
action  involving  incentives. 

"Sec.  223.  Assistance  for  displaced  tenants. 

"Sec.  224.  Permissible  prepayment  or  volun- 
tary termination  and  modifica- 
tion of  commitments. 

"Sec.  225.  Timetable  for  approval  of  plan  of 
action, 

"Sec.  226.  Resident  homeownership  pro- 
gram. 

"Sec.  227.  Delegated  responsibility  to  State 
agencies. 

"Sec.  228.  Consultations  with  other  interest- 
ed parties. 

"Sec.  229.  Definitions. 

"Sec.  230.  Notice  to  tenants. 

"Sec.  231.  Definitions  of  qualified  and  prior- 
ity purchasers  and  related 
party  rule. 

"Sec.  232.  Preemption  of  state  and  local 
laws. 

"Sec.  233.  Severability. 

"Sec.  234.  Authorization  of  appropriations. 

"?ec.  235.  Applicability. ". 

SEC.  S02.  RELATED  NATIONAL  HOVSING  ACT  AMEND- 
MENTS. 

(a)  Insurance  for  Second  Mortoaoe  Fi- 
NANciNO.-Section  241(f)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may,  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  make  a  commitment  to 
insure  and  insure  equity  loans  and  acquisi- 
tion loans  made  by  financial  institutions 
approved  by  the  Secretary  and  State  housing 
finance  agencies  that  enter  into  risk-sharing 
agreements  with  the  Secretary. 

"(2)(A)  For  purposes  of  this  section,  the 
term  'equity  loan'  means  a  loan  or  advance 
of  credit  to  the  owner  of  eligible  low  income 
housing  (as  defined  in  section  229  of  the 
Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990)  who 
agrees  to  extend  the  low-income  affordabil- 
ity  restrictions  on  the  housing  pursuant  to 
an  approved  plan  of  action  under  such  Act 

"(B)  To  be  eligible  for  insurance  under 
this  paragraph,  an  equity  loan  shall— 

"(i)  be  limited  to  an  amount  equal  to  the 
lesser  of  (I)  70  percent  of  the  preservation 
equity  in  the  project  as  determined  by  the 
Secretary  under  such  Act  or  (II)  the  amount 
the  Secretary  determines  can  be  supported 
by  the  project  on  the  basis  of  an  8  percent 
return  on  the  preservation  equity  (assuming 
normal  debt  service  coverages);  and 

"(ii)  provide  for  the  lender  to  deposit  (on 
behalf  of  the  borrowing  owner)  10  percent  of 
the  loan  amount  in  an  escrow  account  con- 
trolled by  the  Secretary  or  a  State  housing 
finance  agency  approved  by  the  Secretary, 
which  shall  be  made  available  to  the  owner 
upon  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  loan  is  made,  sub- 
ject to  compliance  with  section  222(d)  of 
such  Act  and 

"(3)(A)  For  purposes  of  this  section,  the 
term  'acquisition  loan'  meayis  a  loan  or  ad- 
vance of  credit  to  a  qualified  purchaser  of 
eligible  low  income  housing  (as  defined  in 
section    231    of  the   Low-Income   Housing 


Preservation  and  Resident  Homeownership 
Act  of  1990/  acquiring  the  housing  under 
section  220  or  221  of  such  Act  who  agrees  to 
extend  the  low-income  affordability  restric- 
tions pursuant  to  an  approved  plan  of 
action  under  such  Act 

"(B)  To  be  eligible  for  insurance  under 
this  paragraph,  an  acquisition  loan  shall  be 
limited  to  95  percent  of  the  preservation 
equity  of  the  housing  determined  under  sec- 
tion 229(8)  of  the  Low-Income  Housing  Pres- 
ervation and  Resident  Homeownership  Act 
of  1990,  except  that  the  loan  may  incltuie,  if 
the  qualified  purchaser  is  a  priority  pur- 
chaser as  defined  under  section  231  of  such 
Act  any  expenses  associated  unth  the  acqui- 
sition, loan  closing,  and  implementation  of 
the  plan  of  action,  subject  to  approval  by  the 
Secretary. 

"(4)  The  provisions  of  subsectioru  Id),  (e), 
(g),  (h),  (i),  (j),  (k),  (I),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  subsection,  except  that— 

"(A)  all  references  to  the  term  'mortgage' 
shall  be  construed  to  refer  to  the  term  loan' 
as  used  in  this  subsection; 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligations  of 
the  Special  Risk  Insurance  Fund;  and 

"(C)  utith  respect  to  any  sale  under  foreclo- 
sure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  or  acquisition  loan  to  the  Secretary 
or  bid  the  amount  necessary  to  acquire  the 
project  and  convey  title  to  the  project  to  the 
Secretary,  in  which  case  the  insurance  bene- 
fits paid  by  the  Secretary  shall  include  the 
amount  bid  by  the  mortgagee  to  satisfy  the 
senior  mortgage  at  the  foreclosure  sale;  and 

"(ii)  if  the  equity  or  acquisition  loan  has 
been  assigned  to  the  Secretary,  bid,  in  addi- 
tion to  amounts  authorized  under  section 
207(k).  any  sum  not  in  excess  of  the  total 
unpaid  indebtedness  secured  by  such  senior 
mortgage  and  the  equity  or  acquisition  loan, 
plus  taxes,  insurance,  foreclosure  costs,  fees, 
and  other  expenses. 

"(S)  Loans  insured  under  this  subsection 
shaU- 

"(A)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require;  and 

"(B)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(6)  The  Secretary  may  provide  for  combi- 
nation of  loans  insured  under  subsection  (d) 
with  equity  and  acquisition  loans  insured 
under  this  subsection. 

"(7)  When  underwriting  an  equity  or  ac- 
quisition loan  under  this  subsection,  the 
Secretary  may  assume  that  the  rental  assist- 
ance provided  in  accordance  with  an  ap- 
proved plan  of  action  under  section  222  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  will  be  extended  for  the  full 
term  of  the  contract  entered  into  under  such 
Act  'The  Secretary  may  accelerate  repay- 
ment of  a  loan  under  this  subsection  if 
rental  assistance  is  not  extended  under  sec- 
tion 222(b)  of  such  Act  or  the  Secretary  is 
unable  to  develop  a  revised  package  of  in- 
centives to  the  owner  comparable  to  those 
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received  under  the  original  approved  plan  of 
action. 

"(8)  If  the  Secretary  is  unable  to  extend 
the  term  of  rental  assistance  for  the  full 
term  of  the  contract  entered  into  under  sec- 
tion 222fbJ  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act,  the  Secretary 
may  take  such  actions  as  the  Secretary  de- 
termines to  be  appropriate  to  avoid  default, 
avoid  disruption  of  the  sound  ownership 
and  management  of  the  housing,  and  other- 
wise minimize  the  cost  to  the  Federal  Gov- 
ernment 

"(SI  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  an  equity 
or  acguisition  loan  on  a  property  on  which 
that  mortgagee  holds  a  mortgage. 

(b)  Approval  Prior  to  Foreclosur£.— Sec- 
tion 2S0(b>  of  such  Act  (12  U.S.C.  171Sz- 
lS(b)  is  amended  to  read  as  follows: 

"(b)  A  mortgagee  may  foreclose  the  mort- 
gage on,  or  acquire  by  deed  in  lieu  of  foreclo- 
sure, any  eligible  low-income  housing 
project  (as  such  term  is  defined  in  section 
229  of  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990)  only  if  the  mortgagee  also  conveys  title 
to  the  project  to  the  Secretary  in  connection 
urith  a  claim  for  insurance  benefits. ". 

(c)  Repealer.— Section  2S0(c)  of  such  Act 
is  hereby  repealed,  and  section  250(d)  is  re- 
designated as  section  250(c). 

SEC.  t*J.  RELATED  l.MTED  STATES  HOUSING  ACT  OF 
1*17  AMESDME\TS. 

Section  8(v)(2)  of  the  UniUd  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987"  and  inserting  "Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990". 

SEC.  (M.  THAySmOK  PKOVISIOSS 

(a)  Hovsiso  EuaiBLE  roR  Election.— Any 
owner  of  hoxising  that  becomes  eligible  low- 
income  housing  before  January  1,  1991  and 
who,  before  such  date,  filed  a  notice  of 
intent  under  section  222  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  (as  such  section  existed  before  the  date 
of  the  enactment  of  this  Act)  or  under  sec- 
tion 212  of  such  Act  (as  amended  by  section 
601(a))  may  elect  to  be  subject  to  (1)  the  pro- 
visions of  such  Act  as  in  effect  before  the 
date  of  the  enactment  of  this  Act,  or  (2)  the 
provisions  of  the  Low-Income  Housing  Pres- 
ervation and  Resident  Homeownership  Act 
of  1990,  after  the  date  of  the  enactment  of 
this  Act  The  Secretary  shall  establish  proce- 
dures for  oicners  to  make  the  election  under 
the  preceding  sentence. 

(b)  RiOHT  or  Conversion  to  New  System.— 
Any  ovoner  who  has  filed  a  plan  of  action  on 
or  before  October  11,  1990.  shall  have  the 
right  to  convert  to  the  system  of  incentives 
and  restrictions  under  this  subtitle,  with 
such  adjustments  as  the  Secretary  deter- 
mines to  be  appropriate  to  compensate  for 
the  value  of  any  incentives  the  owner  re- 
ceived under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  Owners 
filing  plans  after  srtch  date  shall  not  have 
any  right  under  this  subsectiotL 

(c)  Effectiveness  of  Repealed  Provi- 
sions.—Notwithstanding  the  amendment 
made  by  section  601(a),  the  provisions  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  this  Act) 
shall  apply  with  respect  to  any  housing  for 
which  the  election  under  subsection  (a)(1)  is 
made. 

(d)  Reqvlations.—NoI  later  than  the  expi- 
ration of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Housing  and   Urban  Development 


shall,  subject  to  the  provisions  of  section  553 
of  title  5,  United  States  Code,  publish  pro- 
posed rules  to  implement  this  subtitle  and 
the  amendments  made  by  this  subtitle.  Not 
later  than  45  days  after  the  expiration  of  the 
period  under  the  preceding  sentence  the  Sec- 
retary shall  issxie  interim  or  final  rules  to 
implement  such  provisions. 

SEC.  fK.  effective  DATE. 

This  subtitle  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

Subtitle  B— Other  Preaervatton  ProcUioiu 
SEC.  in.  section  23*  rental  assistance 

(a)  Definition  of  Income.— Section  236(ml 
of  the  National  Housing  Act  (12  U.S.C. 
17152-1)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the  fol- 
lowing: ",  except  that  any  amounts  not  actu- 
ally received  by  the  family  may  not  be  con- 
sidered as  income  under  this  subsection  ". 

(b)  Rent  Charges.— 

(1)  Projects  assisted  under  section  23t.— 
Section  236(f)  of  the  National  Housing  Act 
(12  U.S.C.  171SZ'l(f))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)(A)  In  order  to  induce  advances  by 
owners  for  capital  improvements  (excluding 
any  owner  contributions  that  may  be  re- 
quired by  the  Secretary  as  a  condition  for 
assistance  under  section  201  of  the  Housing 
and  Community  Development  Amendments 
of  1978)  to  benefit  projects  assisted  under 
this  section,  in  establishing  basic  rental 
charges  and  fair  market  rental  charges 
under  paragraph  (1)  the  Secretary  may  in- 
clude an  amount  that  would  permit  a  return 
of  such  advances  with  interest  to  the  owner 
out  of  project  income,  on  such  terms  and 
conditions  as  the  Secretary  may  determine. 
Any  resulting  increase  in  rent  contributions 
shall  be— 

"(i)  to  a  level  not  exceeding  the  lower  of  30 
percent  of  the  adjusted  income  of  the  tenant 
or  the  published  existing  fair  market  rent 
for  comparable  housing  established  under 
section  8(c)  of  the  United  StaUs  Housing 
Act  of  1937: 

"(ii)  phased  in  equally  over  a  period  of  not 
less  than  3  years,  if  such  increase  is  30  per- 
cent or  more;  and 

"(Hi)  limited  to  not  more  than  10  percent 
per  year  if  such  increase  is  more  than  10 
percent  but  less  than  30  percent 

"(B)  Assistance  under  section  8  of  the 
United  States  Hoxising  Act  of  1937  shall  be 
provided,  to  the  extent  available  under  ap- 
propriations Acts,  if  necessary  to  mitigate 
any  adverse  effects  on  income-eligible  ten- 
ants. ". 

(2)  Insured  projects.— Section  221(f)  of 
the  National  Housing  Act  (12  U.S.C. 
17151(f))  is  amended  by  adding  at  the  end 
the  following  new  undesignated  paragraph: 

"In  order  to  induce  advances  by  owners 
for  capital  improvements  (excluding  any 
owner  contributions  that  may  be  required 
by  the  Secretary  as  a  condition  for  assist- 
ance under  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978)  to  benefit  projects  covered  try  a  mort- 
gage under  the  provisions  of  subsection 
(d)(3)  that  bears  a  below  market  interest 
rate  prescribed  in  the  proviso  to  sut>section 
(d)(5),  in  establishing  the  rental  charge  for 
the  project  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  with  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine.  Any 
resulting  increase  in  rent  contributions 
shall  be— 

"(A)  to  a  level  not  exceeding  the  lower  of 
30  percent  of  the  adjusted  income  of  the 
tenant  or  the  published  existing  fair  market 


rent  for  comparable  housing  established 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937: 

"(B)  phased  in  equally  over  a  period  of  not 
less  than  3  years,  if  such  increase  is  30  per- 
cent or  more;  and 

"(C)  limited  to  not  more  than  10  percent 
per  year  if  such  increase  is  more  than  10 
percent  but  less  than  30  percent 

Assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  shall  be  provid- 
ed, to  the  extent  available  under  appropria- 
tions Acts,  if  necessary  to  mitigate  any  ad- 
verse effects  on  income-eligible  tenants. ". 
SEC.  siz.  management  and  preservation  of 
federally  assisted  holsing. 

(a)  Section  236.— Section  236(f)  of  the  Na- 
tional Housing  Act,  as  amended  by  the  pre- 
ceding provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)(A)  Notwithstanding  paragraph  (1), 
tenants  whose  incomes  exceed  80  percent  of 
area  median  income  shall  pay  as  rent  the 
lower  of  the  following  amounts:  (A)  30  per- 
cent of  the  family's  adjusted  monthly 
income;  or  (B)  the  relevant  fair  market 
rental  established  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  for  the  ju- 
risdiction in  which  the  housing  is  located. 

"(B)  An  owner  shall  phase  in  any  increase 
in  rents  for  current  tenants  resulting  from 
subparagraph  (A).  Rental  charges  collected 
in  excess  of  the  basic  rental  charges  shall 
continue  to  be  credited  to  the  reserve  fund 
described  in  subsection  (g)(1).". 

(b)  Section  221.—Section  221  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  after  subsec- 
tion (k): 

"(l)(l)  Notwithstanding  any  other  provi- 
sion of  law,  tenants  residing  in  eligible  mul- 
tifamily  housing  w?iose  incojnes  exceed  80 
percent  of  area  median  income  shall  pay  as 
rent  not  more  than  the  lower  of  the  follow- 
ing amounts:  (A)  30  percent  of  the  family's 
adjusted  monthly  income;  or  (B)  the  rele- 
vant fair  market  rental  established  under 
section  8(b)  of  the  United  States  Housing 
Act  of  1937  for  the  jurisdiction  in  which  the 
housing  is  located.  An  owner  shall  phase  in 
any  increase  in  rents  for  current  tenants  re- 
sulting from  this  subsection. 

"(2)  For  purposes  of  this  sutuection,  the 
term  'eligible  multifamily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is  (A)  insured  or  field  by  the  Secretary 
under  subsection  (d)(3)  and  assisted  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965  or  section  8  of  the 
United  States  Housing  Act  of  1937;  or  (B)  in- 
sured or  held  by  the  Secretary  and  bears  in- 
terest at  a  rate  determined  under  the  proviso 
of  subsection  (d)(5).". 
SEC.  m.  assistance  to  prevent  prepayment 

VNDER  ST  A  TE  MORTGA  GE  PROGRA  MS 

(a)  Section  8  Assistance.— 

(1)  Authority.— Section  8(d)(2)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A))  is  amended  by  inserting  after 
the  period  at  the  end  the  following:  "Not- 
withstanding any  other  provision  of  this 
section,  a  public  housing  agency  and  an  ap- 
plicable State  agency  may,  on  a  priority 
basis,  attach  to  structures  not  more  than  an 
additional  15  percent  of  the  assistance  pro- 
vided by  the  public  housing  agency  or  the 
applicable  State  agency  only  xoith  respect  to 
projects  assisted  under  a  State  program  that 
permits  the  owner  of  the  projects  to  prepay  a 
State  assisted  or  subsidized  mortgage  on  the 
structure,  except  that  attachment  of  assist- 
ance under  this  sentence  shall  be  for  the  pur- 
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pose of  (iJ  providing  incentives  to  owners  to 
preserve  such  projects  for  occupancy  by 
lower  and  moderate  income  families  (for  the 
period  that  assistance  under  this  sentence  is 
availabUK  and  (ii)  to  assist  lower  income 
tenants  to  a/ford  any  increases  in  rent  that 
may  be  required  to  induce  the  owner  to 
maintain  occupancy  in  the  project  by  lower 
and  moderate  income  tenants.  Any  assist- 
ance provided  to  lower  income  tenants 
under  the  preceding  sentence  shall  not  be 
considered  for  purposes  of  the  limitation 
under  paragraph  (1)(A)  regarding  the  per- 
centage of  families  that  may  receive  assist- 
ance under  this  section  who  do  not  qualify 
for  preferences  under  such  paragraph  ". 

(2)  COSTRACT  TERM.— Section  S(d)(2)(C)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)(C))  is  amended  by  insert- 
ing after  the  period  at  the  end  the  following: 
"To  the  extent  assistance  is  used  as  provided 
in  the  penultimate  sentence  of  subpara- 
graph (A),  the  contract  for  assistance  may, 
at  the  option  of  the  public  housing  agency, 
have  an  initial  term  not  exceeding  15 
years. ". 

(b/  State  Preservation  Project  Assist- 
ance.— 

(1)  In  general.— Upon  application  by  a 
State  or  local  housing  authority  (including 
public  housing  agencies),  the  Secretary  of 
Housing  and  Urban  Development  may  make 
available,  from  sources  of  assistance  appro- 
priated to  preserve  the  low  and  moderate 
income  status  of  projects  with  expiring  Fed- 
eral use  restrictions,  assistance  to  such  State 
or  local  housing  authorities  for  use  in  pre- 
venting the  loss  of  housing  affordable  for 
low  and  moderate  income  families  that  is 
assisted  under  a  State  program  under  the 
terms  of  which  the  owner  may  prepay  a 
State  assisted  or  subsidized  mortgage  on 
such  housing.  The  application  of  the  State 
or  local  housing  authority  shall  demonstrate 
to  the  Secretary  that  the  total  amount  of  in- 
centives provided  to  the  owner  to  induce  the 
owner  to  preserve  the  low  and  moderate 
income  status  of  the  project  shall  not  exceed 
the  level  of  incentives  which  may  be  provid- 
ed to  a  similarly  situated  project  with  expir- 
ing Federal  use  restrictions  under  subtitle  B 
of  title  II  of  the  Housing  and  Community 
Development  Act  of  1987. 

(2)  Section  i.—Any  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  made  available  pursuant  to  this  subsec- 
tion may  be  used  (i)  to  supplement  any  as- 
sistance available  on  existing  section  8  con- 
tracts, or  (ii)  to  provide  additional  assist- 
ance to  structures  to  ensure  that  all  units 
occupied  by  tenants  who  are  lower  income 
families  (as  such  term  is  defined  in  section 
3(b)  of  the  United  States  Housing  Act  of 
1937)  pay  rents  not  exceeding  30  percent  of 
their  adjusted  incomes.  Any  project  receiv- 
ing assistance  hereunder  shall  be  subject  to 
standards,  inspections  and  sanctions  estab- 
lished by  the  Secretary  under  section  224(e) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  Any  such  section  8  assist- 
ance shall  be  provided  for  a  term  and  at  the 
fair  market  rent  levels  or  such  higher  levels 
used  as  applicable  for  eligible  low  income 
housing  that  receives  incentives  under  sub- 
title B  of  title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 

(3)  Restriction.— Assistance  may  be  pro- 
vided under  this  subsection  only  to  State 
and  local  housing  autfwrities  that  require 
any  houjing  receiving  such  assistance  to 
remain  affordable  for  lower  and  moderate 
income  tenants  for  the  period  during  which 
assistance  under  this  subsection  is  received. 
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TITLE  VII— RURAL  HOUSING 
SEC.  7$I.  PROGRAM  AUTHORIZATIONS 

(a)  Insurance  and  Guarantee  Authority.— 
Section  S13(a)(l)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1483(a)(1))  U  amended  to  read  as 
follows: 

"(a)(1)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1991  and  1992,  in  aggregate 
amounts  not  to  exceed  $2,125,800,000  and 
t2,217, 150,000,  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  low  income 
borrowers  receiving  assistance  under  sec- 
tion 521(a)(1),  SI. 391, 300,000  for  fiscal  year 
1991  and  $1,451,100,000  for  fiscal  year  1992. 

"(B)  For  guaranteed  loans  under  section 
502(h)  on  behalf  of  low  and  moderate 
income  borrowers,  such  sums  as  may  be  ap- 
propriaUd  for  fiscal  years  1991  and  1992. 

"(C)  For  loans  under  section  504, 
$11,900,000  for  fiscal  year  1991  and 
$12,400,000  for  fiscal  year  1992. 

"(D)  For  insured  loans  under  section  514, 
$12,000,000  for  fiscal  year  1991  and 
$12,500,000  for  fiscal  year  1992. 

"(E)  For  insured  loans  under  section  515, 
$709,000,000  for  fiscal  year  1991  and 
$739,500,000  for  fUcal  year  1992. 

"(F)  For  loans  under  section  523(b)(1)(B), 
$800,000  for  fiscal  year  1991  and  $800,000 
for  fiscal  year  1992. 

"(G)  For  site  loans  under  section  524, 
$800,000  for  fiscal  year  1991  and  $850,000 
for  fiscal  year  1992.  ". 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1991  and  1992,  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

"(1)  For  grants  under  section  502(f)(1), 
$1,000,000  for  fiscal  year  1991  and 
$1,100,000  for  fiscal  year  1992. 

"(2)  For  grants  under  section  504, 
$20,200,000  for  fiscal  year  1991  and 
$21,100,000  for  fiscal  year  1992. 

"(3)  For  purposes  of  section  509(c), 
$550,000  for  fiscal  year  1991  and  $600,000 
for  fiscal  year  1992. 

"(4)  For  project  preparation  grants  under 
section  509(f)(6),  $5,000,000  in  fiscal  year 
1991  and  $5,300,000  in  fiscal  year  1992. 

"(5)  In  fiscal  years  1991  and  1992,  such 
sums  as  may  be  necessary  to  meet  payments 
on  notes  or  other  obligations  issued  by  the 
Secretary  under  section  511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  credits 
on  principal  due  on  loans  made  pursuant  to 
section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(6)  For  financial  assistance  under  sec- 
tion 516— 

"(A)  for  low-rent  housing  and  related  fa- 
cilities for  domestic  farm  labor  under  sub- 
sections (a)  through  (j)  of  such  section, 
$20,900,000  for  fiscal  year  1991  and 
$21,700,000  for  fiscal  year  1992:  and 

"(B)  for  housing  for  rural  homeless  and 
migrant  farmworkers  under  subsection  (k) 
of  such  section,  $10,000,000  for  fiscal  year 
1991  and  $10,500,000  for  fiscal  year  1992. 

"(7)  For  grants  under  section  523(f), 
$13,400,000  for  fiscal  year  1991  and 
$13,900,000  for  fiscal  year  1992. 

"(8)  For  grants  under  section  533, 
$29,600,000  for  fiscal  year  1991  and 
$30,800,000  for  fiscal  year  1992.". 


(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1483(c)(1))  is  amended 
to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1991  and  1992,  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
521(a)(2)(A)  aggregating  $397,000,000  for 
fiscal  year  1991  and  $414,100,000  for  fiscal 
year  1992." 

(d)  Supplemental  Rental  Assistance  Con- 
tracts.—Section  513(d)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(d))  M  amended  to 
read  as  follows: 

"(d)  The  Secretary,  to  the  extent  approved 
in  appropriation  Acts  for  fiscal  years  1991 
and  1992,  may  enter  into  5-year  supplemen- 
tal rental  assistance  contracts  under  section 
502(c)(5)(D)  aggregating  $5,200,000  for  fiscal 
year  1991  and  $5,500,000  for  fiscal  year 
1992. ". 

(e)  Rental  Housing  Loan  Avthority.— Sec- 
tion 515(b)(4)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485(b)(4))  is  amended  by  striking 
"September  30.  1990"  and  inserting  "Sep- 
tember 30.  1991". 

(f)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  S23(f)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  striking  "September  30,  1990" 
and  inserting  "September  30,  1991 ". 

SBC.  71!.  EFFECT  OF  FOSTER  CARE  CHILDREN  IN  DE- 
TERMINATION OF  FAMILY  COMPOSI- 
TION AND  SIZE 

Section  501(b)(4)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471(b)(4))  is  amended  by  in- 
serting after  the  period  at  the  end  the  follow- 
ing new  sentence:  "The  temporary  absence 
of  a  child  from  the  home  due  to  placement 
in  foster  care  should  not  be  considered  in 
considering  family  composition  and  family 
size. ". 

SEC.  7tl.  ESCROW  ACCOUNTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1471(e))  U  amended  by  inserting 
after  the  third  sentence  the  following:  "The 
Secretary  shall  pay  the  same  rate  of  interest 
on  escrowed  funds  as  is  required  to  be  paid 
on  escrowed  funds  held  by  other  lenders  in 
any  State  where  State  law  requires  payment 
of  interest  on  escrowed  funds,  subject  to  ap- 
propriations to  the  extent  that  additional 
budget  authority  is  necessary  to  carry  out 
this  sentence. ". 

SEC.  7M.  REMOTE  RURAL  AREAS 

(a)  In  General.— Section  502  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
sectioru 

"(f)  Remote  Rural  Areas.— 

"(1)  Loan  supplements.— TTie  Secretary 
may  supplement  any  loan  under  this  section 
to  finance  housing  located  in  a  remote  rural 
area  with  a  grant  in  an  amount  not  greater 
than  the  amount  by  which  the  reasonable 
land  acquisition  and  construction  costs  of 
the  security  property  exceeds  the  appraised 
value  of  such  property. 

"(2)  Prohibition.— TTie  Secretary  may  not 
refuse  to  make,  insure,  or  guarantee  a  loan 
that  otherwise  meets  the  requirements  under 
this  section  solely  on  the  basis  that  the  hous- 
ing involved  is  located  in  an  area  that  is  ex- 
cessively rural  in  character  or  excessively 
remote. ". 

(b)  Regulations.— Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendment 
made  by  subsection  (a). 
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SEC.  TK.  SECTION  S$2  DEFERRED  MORTGAGE  DEM- 
ONSTRATION. 

(a)  In  General.— Section  S02  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472),  as  amended 
by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
foUovnng  new  subsection: 

"Igt  Deferred  Mortoaqe  Demonstra- 
tion.— 

"(1)  AuTHORJTY.—With  respect  to  families 
or  persons  otherwise  eligible  for  assistance 
under  subsection  Id)  but  having  incomes 
below  the  amount  determined  to  qualify  for 
a  loan  under  this  section,  the  Secretary  may 
defer  mortgage  payments  beyond  the 
amount  affordable  at  1  percent  interest, 
taking  into  consideration  income,  taxes  and 
insurance.  Deferred  mortgage  payments 
shall  be  converted  to  payment  status  when 
the  ability  of  the  borrower  to  repay  im- 
proves. Deferred  amounts  shall  not  exceed  25 
percent  of  the  amount  of  the  payment  due  at 
1  percent  interest  and  shall  be  subject  to  re- 
capture. 

"(2)  Interest.— Interest  on  principal  de- 
ferred shall  be  set  at  1  percent  and  any  inter- 
est payments  deferred  under  this  subsection 
shah  not  be  treated  as  principal  in  calculat- 
ing indebtedness. 

"13)  FuNDiNQ.— Subject  to  approval  in  ap- 
propriations Acts,  not  more  than  10  percent 
of  the  amount  approved  for  each  of  fiscal 
years  1991  and  1992  for  loans  under  this  sec- 
tion may  be  used  to  carry  out  this  subsec- 
tion. ". 

(b)  REGULATTONS.—Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendment 
made  by  subsection  (a). 

SEC.  71.  RURAL  HOUSING  LOAN  GUARANTEES 

(a)  FlNDlNOS  AND  PURPOSE.— 

tl)  FlNDlNOS.— The  Congress  finds  that— 

(A)  the  Federal  Government  should  en- 
courage support  for  homeownership  through 
nonsubsidi2ed  mortgage  loans  guaranteed 
by  the  Secretary  of  Agriculture  for  the  pur- 
chase of  modest  homes  located  in  rural  areas 
and  small  communities  of  the  country  that 
are  not  adequately  served  by  private  conven- 
tional, federally  insured,  or  guaranteed 
mortgage  credit  providers:  and 

fB)  many  rural  areas  contain  dispropor- 
tionate amounts  of  substandard  housing  in 
need  of  repair,  but  lack  the  necessary  fund- 
ing and  support  to  modernize  such  housing 
through  preservatioru 

(2)  Purpose.— The  purpose  of  this  section 
is  to  expand  homeownership  opportunities 
to  low-  and  moderate-income  residents  of 
rural  areas  of  the  country  through  the  estab- 
lishment of  guaranteed  rural  housing  loans 
to  fee  made  available  in  rural  locations 
where  there  is  an  insufficient  availability  of 
mortgage  financing  from  other  sources. 

(b)  Guaranteed  Loans  for  Housing  Acqui- 
sition.—Section  502  of  the  Housing  Act  of 
1949  (42  U.S.C.  1472).  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Guaranteed  Loans.— 

"(1)  Authority.— The  Secretary  shall,  to 
the  extent  provided  in  appropriation  Acts, 
proxride  guaranteed  loans  in  accordance 
with  this  section,  section  517(d),  and  the 
last  sentence  of  section  521(a)(1)(A).  except 
as  modified  try  the  provisions  of  this  subsec- 
tion. Loans  shall  be  guaranteed  under  this 
sul>section  in  an  amount  equal  to  90  percent 
of  the  loan. 

"(2)  EuQiBLE  borrowers.— Loans  guaran- 
teed pursuant  to  this  subsection  shall  be 


made  only  to  twrroicers  who  are  low-  or 
moderate-income  families  or  persons,  whose 
incomes  do  not  exceed  the  median  income  of 
the  area,  as  determined  by  the  Secretary. 

"(3)  EuaiBLE  HousiNO.— Loans  may  be 
guaranteed  pursuant  to  this  subsection  only 
if  the  loan  is  used  to  acquire  or  construct  a 
single-family  residence  that  is— 

"(A)  to  be  used  as  the  princip<U  residence 
of  the  borrower; 

"(B)  eligible  for  assistance  under  this  sec- 
tion, section  203(b)  of  the  National  Housing 
Act,  or  chapter  37  of  title  38,  United  States 
Code;  and 

"(C)  located  in  a  rural  area  that  is  more 
than  25  miles  from  an  urban  area  or  densely 
populated  area. 

"(4)  Priority  and  counseunq  for  first- 
time  HOMEBUYERS.— 

"(A)  In  providing  guaranteed  loans  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  first-time  homebuyers  (as  defined  in 
paragraph  (12)(A)). 

"(B)  The  Secretary  may  require  that,  as  a 
condition  of  receiving  a  guaranteed  loan 
pursuant  to  this  subsection,  a  borrower  who 
is  a  first-time  homebuyer  successfully  com- 
plete a  program  of  homeownership  counsel- 
ing under  section  106(a)(l)(iii)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  and 
obtain  certification  from  the  provider  of  the 
program  that  the  borrou}€r  is  adequately 
prepared  for  the  obligations  of  homeowner- 
ship. 

"(5)  EuaiBLE  LENDERS.— Guaranteed  loans 
pursuant  to  this  subsection  may  be  made 
only  by  lenders  approved  by  and  meeting 
qualifications  established  by  the  Secretary. 

"(6)  Loan  terms.— Loans  guaranteed  pur- 
suant to  this  subsection  shall— 

"(A)  be  made  for  a  term  not  to  exceed  30 
years; 

"(B)  involve  a  rate  of  interest  that  is  fixed 
over  the  term  of  the  loan  and  does  not 
exceed  the  rate  for  loans  guaranteed  under 
chapter  37  of  title  38,  United  States  Code,  or 
comparable  loans  in  the  area  that  are  not 
guaranteed;  and 

"(C)  involve  a  principal  obligation  (in- 
cluding initial  service  charges,  appraisal, 
inspection,  and  other  fees  as  the  Secretary 
may  approve)— 

"(i)  for  a  first-time  homebuyer,  in  any 
amount  not  in  excess  of  100  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  loan  is  accepted  or  the  acquisition 
cost  of  the  property,  whichever  is  less,  sub- 
ject to  the  maximum  dollar  limitation  of 
section  203(b)(2)  of  the  National  Housing 
Act;  and 

"(ii)  for  any  borrower  other  than  a  first- 
time  homebuyer,  in  an  amount  not  in  excess 
of  the  percentage  of  the  property  or  the  ac- 
quisition cost  of  the  property  that  the  Secre- 
tary shall  determine,  subject  to  the  maxi- 
mum dollar  limitation  of  section  203(b)(2) 
of  the  National  Housing  Act,  such  percent- 
age or  cost  in  any  event  not  to  exceed  100 
percent  of  the  appraised  value  of  the  proper- 
ty as  of  the  date  the  loan  is  accepted  or  the 
acquisition  cost  of  the  property,  whichever 
is  less. 

"(7)  Guarantee  fee.  — With  respect  to  a 
guaranteed  loan  under  this  subsection,  the 
Secretary  may  collect  from  the  lender  at  the 
time  of  issuance  of  the  guarantee  a  fee  equal 
to  not  more  than  1  percent  of  the  principal 
obligation  of  the  loan. 

"(8)  REFiNANCiNO.-Any  guaranteed  loan 
under  this  subsection  may  be  refinanced 
and  extended  in  accordance  with  terms  and 
conditions  that  the  Secretary  shall  prescribe, 
but  in  no  event  for  an  additional  amount  or 
term  which  exceeds  the  limitations  under 
this  subsection. 


"(9)  NoNASsuMPTioN.— Notwithstanding 
the  transfer  of  property  for  which  a  guaran- 
teed loan  under  this  subsection  was  made, 
the  borrower  of  a  guaranteed  loan  under 
this  subsection  may  not  be  relieved  of  liabil- 
ity with  respect  to  the  loaiL 

"(10)  Geographical  targeting.— In  pro- 
viding guaranteed  loans  under  this  subsec- 
tion, the  Secretary  shall  establish  standards 
to  target  and  give  priority  to  areas  that 
have  a  demonstrated  need  for  additional 
sources  of  mortgage  financing  for  low-  and 
moderate-income  families. 

"(11)  Allocation.— The  Secretary  shall 
provide  that,  in  each  fiscal  year,  guaranteed 
loans  under  this  subsection  shall  be  allocat- 
ed among  the  States  on  the  basis  of  the  need 
of  eligible  borrowers  in  each  State  for  sueh 
loans  in  comparison  with  the  need  of  eligi- 
ble l)orTowers  for  such  loans  among  all 
States. 

"(12)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  The  term  'displaced  homemaker' 
means  an  individual  who— 

"(i)  is  an  adult; 

"(ii)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has.  during  such  years,  worked  primarily 
unthout  remuneration  to  care  for  the  home 
and  family;  and 

"(Hi)  is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  obtaining 
or  upgrading  employment 

"(B)  The  term  first-time  homebuyer' 
means  any  individual  who  (and  whose 
spouse)  has  had  no  present  ownership  in  a 
principal  residence  during  the  3-year  period 
ending  on  the  date  of  purchase  of  the  proper- 
ty acquired  with  a  guaranteed  loan  under 
this  subsection  except  that— 

"(i)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  subparagraph  on  the  basis  that  the  indi- 
vidual, while  a  homemaker,  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse;  and 

"(ii)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  subpara- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  tcith  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 

"(C)  The  term  'single  parent'  means  an  in- 
dividual who— 

"(i)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

"(iiXI)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

"(II)  is  pregnant 

"(D)  The  term  'State'  means  the  States  of 
the  United  Stales,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territories  of  the  Pacific, 
and  any  other  possession  of  the  United 
States. ". 

(c)  Conforming  Amendments.— Section 
106(a)(2)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (12  U.S.C.  1701x(a)(2))  is 
amended— 

(1)  by  inserting  "(A)"  ajter  "Secretary"; 
and 

(2)  by  striking  "Act  and"  and  inserting  the 
follounng:  "Act;  (B)  shall,  in  consultation 
with  the  Secretary  of  Agriculture,  provide 
such  services  for  borrowers  who  are  first- 
time  homebuyers  with  guaranteed  loans 
under  section  502(h)  of  the  Housing  Act  of 
1949;  and  (C)". 
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Id)  Reovlations  and  Implementation.— 

(1)  Proposed  reovlations  and  comment 
PERIOD.— Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment the  amendments  made  by  this  section. 
The  Secretary  shall  receive  comments  re- 
garding the  regulations  during  the  30-day 
period  beginning  on  the  date  of  the  publica- 
tion of  the  proposed  regulations. 

(2)  Implementation.— Not  later  than  ISO 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  issue 
final  regulations  to  implement  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  provide  for  the  regulations  to  take 
effect  not  later  than  30  days  after  the  date 
on  which  the  regulations  are  issued. 

(3)  APPUCABIUTY.—The  amendments  made 
by  this  section  shall  not  apply  to  guaranteed 
loans  under  title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471  et  seg.J  made  before  the 
date  on  which  the  final  regulations  issued 
by  the  Secretary  under  paragraph  12)  take 
effect 

(4)  Consultation.— In  developing  and  pro- 
mulgating the  regulations  under  paragraphs 
(1>  and  (2),  the  Secretary  of  Agriculture  shall 
consult  with  the  chairperson  of  the  Federal 
Agricultural  Mortgage  Corporation  and 
shall  solicit  the  views  of  borrowers,  lenders, 
realtors,  and  homebuilders  experienced  and 
knowledgeable  regarding  housing  in  rural 
areas  to  provide  that  the  regulations  pro- 
mulgated ensure  that  guaranteed  loans  pur- 
suant to  the  amendments  made  by  this  sec- 
tion— 

(A)  are  made  in  a  manner  that  is  cost-ef- 
fective; and 

(B)  are  made  in  a  manner  that  reduces,  to 
the  extent  practicable,  the  burden  of  admin- 
istration and  paperwork  for  borrowers  and 
lenders. 

SEC.  79?.  FORBCLOSVRE  PROCEDURES. 

la)  In  General.— Section  SOS  of  the  Hous- 
ing Act  of  1949  142  U.S.C.  1475)  is  amend- 
ed- 

11)  by  inserting  "la)  Moratorium.—"  after 
the  section  designation;  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  Foreclosure  Procedure.— In  fore- 
closing on  any  mortgage  held  by  the  Secre- 
tary under  this  title,  the  Secretary  shall 
follow  the  foreclosure  procedures  of  the  State 
in  which  the  property  involved  is  located  to 
the  extent  such  procedures  are  more  favor- 
able to  the  borrower  than  the  foreclosure 
procedures  that  would  otherwise  be  followed 
by  the  Secretary.  TTiis  subsection  shall  be 
subject  to  the  availability  of  amounts  ap- 
proved in  appropriations  Acts,  to  the  extent 
additional  budget  authority  is  necessary  to 
carry  out  this  subsection, ". 

lb)  CONFORMINQ  AMENDMENT.— The  section 
heading  for  section  SOS  of  the  Housing  Act 
of  1949  142  U.S.C.  147S)  U  amended  to  read 
as  follows: 

"LOAN  PA  YMENT  MORATORIUM  AND  FORECLOSURE 

PROCEDURES". 
SEC.    7M.    DISPOSITION  OF  INTERESTS   ON  INDIAN 
TRVSTLAND. 

Section  509  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479)  is  amended— 

ID  by  redesignating  subsection  Id)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"Id)  In  the  event  of  default  involving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribtU  member,  the  tribe,  or  the 


Indian  housing  authority  serving  the  tribe 
or  trH>e5.  If  the  Secretary  subsequently  pro- 
ceeds to  liquidate  the  account,  the  Secretary 
shall  not  sell,  transfer,  or  otherwise  dispose 
of  or  alienate  the  property  except  to  one  of 
the  entities  described  in  the  preceding  sen- 
tence. ". 

SEC.  70».  HOUSING  IN  VNDERSERVED  AREAS. 

la)  Purpose.— The  purpose  of  this  section 
is  to  improve  the  quality  of  affordable  hous- 
ing in  communities  that  have  extremely 
high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs,  including 
extremely  distressed  areas  in  the  Lower  Mis- 
sissippi Delta  and  other  regions  of  the 
Nation,  by  directing  Farmers  Home  Admin- 
istration assistance  toward  designated  un- 
derserved  areas. 

lb)  Assistance  for  Underserved  Areas.— 
Section  509  of  the  Housing  Act  of  1949  142 
U.S.C.  1479),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"If)  Housing  in  Underserved  Areas.— 

"ID  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted  un- 
derserved areas  100  counties  and  communi- 
ties in  each  of  fiscal  years  1991  and  1992 
that  have  severe,  unmet  housing  needs  as  de- 
termined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  if, 
during  the  5-year  period  preceding  the  year 
in  which  the  designation  is  made,  it  has  re- 
ceived an  average  annual  amount  of  assist- 
ance under  this  title  that  is  substantially 
lower  than  the  average  annual  amount  of 
such  assistance  received  during  that  5-year 
period  by  other  counties  and  communities 
in  the  State  that  are  eligible  for  such  assist- 
ance calculated  on  a  per  capita  basis,  and 
has— 

"lA)  20  percent  or  more  of  its  population 
at  or  below  the  poverty  level;  and 

"(B)  10  percent  or  more  of  its  population 
residing  in  substandard  housing. 
As  used  in  this  paragraph,  the  term  'poverty 
level'  has  the  yneaning  given  the  term  in  sec- 
tion 102la)l9)  of  the  Housing  and  Communi- 
ty Development  Act  of  1974. 

"12)  Preferences.— In  selecting  projects  to 
receive  assistance  with  amounts  set  aside 
under  paragraph  14),  the  Secretary  shall  give 
preference  to  any  project  located  in  a  county 
or  community  that  has,  at  the  time  of  desig- 
nation and  as  determined  by  the  Secretary— 

"lA)  28  percent  or  more  of  its  population 
at  or  below  poverty  level;  and 

"IB)  13  percent  or  more  of  its  population 
residing  in  substandard  housing. 

"13)  Outreach  program  and  review.— 

"lA)  OVTREACH.—The  Secretary  shall  publi- 
cize the  availability  to  targeted  underserved 
areas  of  grants  and  loans  under  this  title 
and  promote,  to  the  maximum  extent  feasi- 
ble, efforts  to  apply  for  those  grants  and 
loans  for  housing  in  targeted  underserved 
areas. 

"IB)  Review.— Upon  the  receipt  of  data 
from  the  1990  decennial  census,  the  Secre- 
tary shall  condux:t  a  review  of  any  designa- 
tions made  under  paragraph  ID  and  prefer- 
ences given  under  paragraph  12)  and  the  eli- 
gibility of  communities  and  counties  for 
such  designation  and  preference,  examining 
the  effects  of  such  data  on  such  eligibility. 
The  Secretary  shall  submit  to  the  Congress, 
not  later  than  9  months  after  the  availabil- 
ity of  the  data,  a  report  regarding  the 
review,  which  shall  include  any  recommen- 
dations of  the  Secretary  for  modifications  in 
the  standards  for  designation  and  prefer- 
ence. 


"14)  Set-aside  for  targeted  underserved 
areas  and  colonias.  — 

"lA)  In  general.— The  Secretary  shall  set 
aside  and  reserve  for  assistance  in  targeted 
underserved  areas  an  amount  equal  to  3.5 
percent  in  fiscal  year  1991  and  S.O  percent 
in  fiscal  year  1992  of  the  aggregate  amount 
of  lending  authority  under  sections  502,  504, 
514,  515,  and  524.  During  each  such  fiscal 
year,  the  Secretary  shall  set  aside  an  amount 
of  section  521  rental  assistance  that  is  ap- 
propriate to  provide  assistance  with  respect 
to  the  lending  authority  under  sections  514 
and  SIS  that  is  set  aside  for  such  fiscal  year. 
The  Secretary  shall  establish  a  procedure  to 
reallocate  any  assistance  set  aside  in  any 
fiscal  year  for  targeted  underserved  areas 
that  has  not  been  expended  during  a  reason- 
able period  in  such  year  for  use  in  li)  colon- 
ias that  have  applied  for  and  are  eligible  for 
assistance  under  subparagraph  IB)  or  para- 
graph 17)  and  did  not  receive  assistance, 
and  Hi)  counties  and  communities  eligible 
for  designation  as  targeted  underserved 
areas  but  which  were  not  so  designated.  The 
procedure  shall  also  provide  that  any  assist- 
ance reallocated  under  the  preceding  sen- 
tence that  has  not  been  expended  by  a  rea- 
sonable date  established  by  the  Secretary 
Iwhich  shall  be  after  the  expiration  of  the 
period  referred  to  in  the  preceding  sentence) 
shall  be  made  available  and  allocated  under 
the  laws  and  regulations  relating  to  such  as- 
sistance, notwithstanding  this  subsection. 

"IB)  Priority  for  colonias.— 

"It)  Notunthstanding  the  designation  of 
counties  and  communities  as  targeted  un- 
derserved areas  under  paragraph  ID  and  the 
provisions  of  section  520,  colonias  shall  be 
eligible  for  assistance  with  amounts  re- 
served under  subparagraph  I  A),  as  provided 
in  this  subparagraph. 

"Hi)  In  providing  assistance  from 
amounts  reserved  under  this  paragraph  in 
each  fiscal  year,  the  Secretary  shall  give  pri- 
ority to  any  application  for  assistance  to  be 
used  in  a  colonia  located  in  a  State  de- 
scribed under  clause  liii).  After  the  Secretary 
has  provided  assistance  under  the  priority 
for  colonias  located  in  a  State  in  an  amount 
equal  to  5  percent  of  the  total  amount  of  as- 
sistance allocated  under  this  title  to  such 
State  in  the  fiscal  year,  the  priority  shall  not 
apply  to  any  applications  for  colonias  in 
such  State. 

"liii)  This  paragraph  shall  apply  to  any 
State  for  any  fiscal  year  following  2  fiscal 
years  in  which  the  State  obligated  the  total 
amount  of  assistance  allocated  to  it  under 
this  title  during  each  of  such  2  fiscal  yean. 

"15)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  annually  the  current  list 
of  targeted  underserved  areas  in  the  Federal 
Register. 

"(6)  Project  preparation  assistance.— 

"I A)  In  general.— The  Secretary  may  make 
grants  to  eligible  applicants  under  subpara- 
graph ID)  to  promote  the  development  of  af- 
fordable housing  in  targeted  underserved 
areas  and  colonias. 

"IB)  Use.— A  grant  under  this  paragraph 
shall  not  exceed  an  amount  that  the  Secre- 
tary determines  to  equal  the  customary  and 
reasonable  costs  incurred  in  preparing  an 
application  for  a  loan  under  section  502, 
504,  514,  SIS,  or  524,  or  a  grant  under  sec- 
tion 533  lincluding  preapplication  plan- 
ning, site  analysis,  market  analysis,  and 
other  necessary  technical  assistance).  The 
Secretary  shall  adjust  the  loan  or  grant 
amount  under  such  sections  to  take  account 
of  project  preparation  costs  that  have  6een 
paid  from  grant  proceeds  under  this  para- 
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graph  and  that  normally  would  be  reim- 
bursed with  proceeds  of  the  loan  or  grant 

"(C)  Approval.— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  statement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

"<D)  EuaiBiuTv.—For  purposes  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organisation  or  corporation,  a 
community  housing  development  organiza- 
tion. State,  unit  of  general  local  govern- 
ment,  or  agency  of  a  State  or  unit  of  general 
local  government 

"(E)  Availability  of  ruNDiNO.—Any 
amounts  appropriated  to  carry  out  this 
paragraph  shall  remain  available  until  ex- 
pended. 

"(7)  Priority  FOR  cx>lonias.— 

"(A)  Is  aESERAL.—In  providing  assistance 
under  this  title  in  any  fiscal  year  described 
under  subparagraph  (B),  each  State  in 
which  colonias  are  located  shall  give  priori- 
ty to  any  application  for  assistance  to  be 
used  in  a  colonia.  The  priority  under  this 
subparagraph  shall  not  apply  in  such  State 
after  5  percent  of  the  assistance  available  in 
such  fiscal  year  has  been  allocated  for  colon- 
ias qualifying  for  the  priority. 

"(B)  Covered  years.— This  paragraph 
stuUl  apply  to  any  fiscal  year  following  2 
fiscal  years  in  which  the  State  did  not  obli- 
gate the  total  amount  of  assistance  allocated 
it  under  this  title  during  each  of  such  2 
fiscal  years. 

"(8)  Definition  of  colonia.— For  purposes 
of  this  subsection,  the  term  'colonia'  means 
any  identifiable  community  that— 

"(A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas; 

"(B)  is  in  the  area  of  the  United  States 
rcithin  ISO  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1,000,000; 

"(C)  is  designated  by  the  State  or  county 
in  which  it  is  located  as  a  colonia; 

"(D)  w  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent  safe,  and 
sanitary  housing;  and 

"(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act ". 

(c)  REOVLATioNS.—Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  the 
Secretary  of  Agriculture  shall  issue  any  reg- 
ulations necessary  to  carry  out  the  amend- 
ment made  by  this  section. 

SEC.  71$.  RURAL  HOVSINC  INVENTORY. 

(a)  Transfer  for  Use  Under  Section 
S14.— Section  S10(e)(3)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1480(e)(3))  U  amended  by  in- 
serting after  "fifty  years"  the  following:  ".  or 
for  tue  as  rental  units  under  section  514 
iDith  mortgages  containing  repayment  terms 
VDith  up  to  33  years.  ". 

(b)  Transfer  to  FoR-PROFrr  ENTmES.-Sec- 
tion  510(e)  of  the  Housing  Act  of  1949  is  fur- 
ther amended  by  striking  "or  public  bodies" 
and  inserting  ",  public  bodies,  or  for-profit 
entities,  which  hat>e  good  records  of  provid- 
ing low  income  housing  under  section  515". 

SEC.  Til.  RIGHTS  OF  APPEAL 

Section  510(g)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1480(g) I  is  amended  by  inseHing 
before  the  semicolon  the  following:  ",  except 
that  rules  issued  under  this  subsection  may 
not  exclude  from  their  coverage  decisions 


made  by  the  Secretary  that  are  not  based  on 
objective  standards  contained  in  published 
regulations". 

SEC.  711  SECTION  SIS  LOANS 

(a)  Equfty  Takeout  Loans.— Section  SlS(t) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(t)>  is  amended— 

(1)  in  paragraph  (3),  by  striking  "original 
loan  on  the  project"  in  the  last  sentence  and 
inserting  "original  appraised  value  of  the 
project"; 

(2)  in  paragraph  (4)— 

(A)  in  the  first  sentence,  by  inserting  "ini- 
tial" before  "loan";  and 

(B)  in  the  second  sentence,  by  inserting 
"initial  payments,  any  accrued  payments, 
and"  after  "except  that  such"  in  the  second 
sentence;  and 

(3)  by  striking  paragraph  (8)  and  inserting 
the  following  new  paragraph' 

"(8)  Effective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  loan  obli- 
gated under  this  section  on  or  after  Decem- 
ber 15,  1989.  This  subsection  shall  not  re- 
quire retroactive  reserve  account  payments 
with  respect  to  any  loan  that  was  obligated 
on  or  after  December  15,  1989,  and  on  or 
before  June  16,  1990,  but  reserve  account 
payments  shall  t>e  required  for  such  loans  be- 
ginning on  the  date  of  the  enactment  of  this 
paragraph  ". 

(b)  Reuse  of  Loan  Authority —Section 
SlS(u)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(u))  is  amended  by  inserting  at  the  end 
the  following  new  sentence:  "Any  loan  au- 
thority under  this  section  appropriated  or 
made  available  within  limits  established  in 
appropriations  Acts  shall  remain  available 
until  expended. ". 

(c)  Assumption  of  Loans.— Section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(v)  Assumption  of  Loans.— The  Secretary 
may  provide  for  the  assumption  or  transfer 
of  a  loan  or  loan  obligation  under  this  sec- 
tion to  any  person  or  entity  qualified  to  re- 
ceive a  loan  or  loan  obligation  under  this 
section  in  any  case  of  default  or  foreclosure 
with  respect  to  the  original  borrower.  The 
Secretary  shall  provide  in  each  assumption 
or  transfer  under  this  subsection  for  the  as- 
sumption of  the  obligations,  rights,  and  in- 
terests under  the  terms  of  the  loan  or  loan 
obligation  or  such  other  terms  as  the  Secre- 
tary determines  appropriate. ". 

SEC.    7IJ.    SET-ASIDE  OF  RVRAL  RENTAL   HOUSING 
FUNDS 

Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485),  as  amended  by  the  preceding 
provisions  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(w)  Set-Aside  of  Rural  Rental  Housing 
Funds.— 

"(1)  AuTHORTTY.— Except  OS  provided  in 
paragraph  (2),  the  Secretary  shall  set  aside 
from  amounts  made  available  for  each  State 
for  loans  under  this  section,  not  less  than  7 
percent  of  the  amounts  available  in  fiscal 
year  1991  and  not  less  than  9  percent  of  the 
amounts  available  in  fiscal  year  1992. 
Amounts  set  aside  shall  6e  available  only  for 
nonprofit  entities  in  the  State,  which  may 
not  be  wholly  or  partially  owned  or  con- 
trolled by  a  for-profit  entity  or  under  whole 
or  partial  control  with  a  for-profit  entity. 

"(2)  Minimum  state  set-aside.— If  the 
amount  set  aside  under  paragraph  (1)  for 
any  State  is  less  than  $750,000  in  any  fiscal 
year,  the  Secretary  shall  pool  such  amount 
together  toith  set-aside  amounts  from  other 
States  whose  set-aside  is  less  than  $750,000, 
and  shall  make  such  amounts  available  for 


such  eligible  entities  under  paragraph  (1)  in 
any  such  State.  The  Secretary  s?iall  establish 
a  procedure  to  provide  that  any  amounts 
pooled  under  this  paragraph  from  the  allo- 
cation for  any  State  in  any  fiscal  year  that 
are  not  obligated  during  a  reasonable  period 
in  such  year  shall  be  made  available  for  any 
such  eligible  entities  under  paragraph  (1)  in 
such  State. 

"(3)  Unused  amounts.— Any  amounts  set 
aside  or  pooled  under  this  subsection  from 
the  allocation  for  any  State  in  any  fiscal 
year  that  are  not  obligated  by  a  reasonable 
date  established  6y  the  Secretary  (which 
shall  be  after  the  expiration  of  the  period 
under  paragraph  (2))  shall  be  made  avail- 
able to  any  entity  eligible  under  this  section 
in  such  State. ". 

SEC.   714.  HOUSING  FOR  RURAL  HOMELESS  AND  Ml- 
CRA  NT  FA  RM  WORKERS. 

(a)  In  General.— Section  516  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1486  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Housing  for  Rural  Homeless  and  Mi- 
grant Farmworkers.— 

"(1)  In  general.— The  Secretary  may  pro- 
vide financial  assistance  for  providing  af- 
fordable rental  housing  and  related  facili- 
ties for  migrant  farmworkers  and  homeless 
individuals  (and  the  families  of  such  indi- 
viduals) to  applicants  as  provided  in  this 
subsection. 

"(2)  Types  of  assistance. — 

"(A)  In  general.— The  Secretary  may  pro- 
vide the  following  assistance  for  housing 
under  this  subsection: 

"(i)  An  advance,  in  an  amount  not  to 
exceed  $400,000,  of  the  cost  of  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
or  construction  of  a  new  structure  for  use  in 
the  provision  of  housing  under  this  subsec- 
tion. The  repayment  of  any  outstanding 
debt  owed  on  a  loan  made  to  purchase  an 
existing  structure  shall  be  considered  to  be  a 
cost  of  acquisition  eligible  for  an  advance 
under  this  subparagraph  if  the  structure 
was  not  used  for  the  purposes  under  this 
subsection  prior  to  the  receipt  of  assistance. 

""(ii)  A  grant  in  an  amount  not  to  exceed 
$400,000.  for  moderate  rehabilitation  of  an 
existing  structure  for  use  in  the  provision  of 
housing  under  this  subsection. 

"'(Hi)  Annual  payments  for  operating  costs 
of  such  housing  (without  regard  to  whether 
the  housing  is  an  existing  structure),  not  to 
exceed  75  percent  of  the  annual  operating 
costs  of  such  housing. 

""(B)  Available  assistance.— A  recipient 
may  receive  assistance  under  Iwth  clauses 
(i)  and  (ii)  of  subparagraph  (A).  The  Secre- 
tary may  increase  the  limit  contained  in 
such  clauses  to  $800,000  in  areas  which  the 
Secretary  finds  have  high  acquisition  and 
rehabilitation  costs. 

"(C)  Repayment  of  advance.— Any  advance 
provided  under  subparagraph  (A)(i)  shall  be 
repaid  on  such  terms  as  may  t>e  prescribed 
by  the  Secretary  when  the  project  ceases  to 
be  used  as  housing  in  accordance  with  the 
provisions  of  this  subsection.  Recipients 
shall  be  required  to  repay  100  percent  of  the 
advance  if  the  housing  is  used  for  purposes 
under  this  subsection  for  fewer  than  10 
years  following  initial  occupancy.  If  the 
housing  is  used  for  such  purposes  for  more 
than  10  years,  the  percentage  of  the  amount 
that  shall  be  required  to  be  repaid  shall  be 
reduced  by  10  percentage  points  for  each 
year  in  excess  of  10  that  the  property  is  so 
used. 
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"(D)  Prevention  or  undue  benefits.— Upon 
any  sale  or  other  disposition  of  housing  ac- 
quired or  rehabilitated  with  assistance 
under  this  subsection  prior  to  the  close  of  20 
years  after  the  housing  is  placed  in  service, 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  low  income  persons  or  where  all  of 
the  proceeds  are  used  to  provide  housing  for 
migrant  farmworkers  and  homeless  individ- 
uals (and  the  families  of  such  individuals), 
the  recipient  shall  comply  with  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe to  prevent  the  recipient  from  unduly 
benefiting  from  the  sale  or  other  disposition 
of  the  project 

"(3)  Program  requirements.— 

"(A)  Applications.— 

"(i)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  by  an  appli- 
cant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  estab- 
lUh 

"(ii)  The  Secretary  shall  require  that  ap- 
plications contain  at  a  minimum  (I)  a  de- 
scription of  the  proposed  housing,  (II)  a  de- 
scription of  the  size  and  characteristics  of 
the  population  that  would  occupy  the  hous- 
ing, (III)  a  description  of  any  public  and 
private  resources  that  are  expected  to  be 
made  available  in  connection  loith  the  hous- 
ing, (IV)  a  description  of  the  housing  needs 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals) in  the  area  to  be  served  by  the  housing, 
and  (V)  assurances  satisfactory  to  the  Secre- 
tary that  the  housing  assisted  will  be  operat- 
ed for  not  less  than  10  years  for  the  purpose 
specified  in  the  application. 

"(Hi)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  housing  icill  be  available  for  occu- 
pancy by  homeless  individuals  (and  the 
families  of  such  individuals)  only  on  an 
emergency  and  temporary  basis  during  the 
offseason  and  shall  be  otherwise  available 
for  occupancy  by  migrant  farmworkers  (and 
their  families). 

"(iv)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  applicant  urill  own  or  have  control 
of  a  site  for  the  proposed  housing  not  later 
than  6  months  ajter  notification  of  an 
award  for  grant  assistance.  An  applicant 
may  obtain  ownership  or  control  of  a  suita- 
ble site  different  from  the  site  specified  in 
the  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
vHthin  1  year  after  notification  of  an  award 
for  grant  assistance,  the  grant  shall  be  re- 
captured and  reallocated. 

"(B)  Selection  criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
subsection,  which  shall  include— 

"(i)  the  ability  of  the  applicant  to  develop 
and  operate  the  housing; 

"(ii)  the  feasibility  of  the  proposal  in  pro- 
viding the  housing; 

"(Hi)  the  need  for  such  housing  in  the  area 
to  be  served; 

"(iv)  the  cost  effectiveness  of  the  proposed 
housing; 

"(v)  the  extent  to  which  the  project  u>ould 
meet  the  needs  of  migrant  farmworkers  and 
homeless  individuals  (and  the  families  of 
such  individuals)  in  the  State; 

"(vi)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing; 
and 

'Vtnt>  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes  of 
this  subsection. 

"(C)  Required  AOREEMSNTS.-The  Secretary 
may  not  approve  assistance  for  any  housing 


under  this  subsection  unless  the  applicant 
agrees— 

"(i)  to  operate  the  proposed  project  as 
housing  for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) in  compliance  with  the  provi- 
sions of  this  subsection  and  the  application 
approved  by  the  Secretary; 

"(ii)  to  monitor  and  report  to  the  Secre- 
tary on  the  progress  of  the  housing;  and 

"(Hi)  to  comply  with  such  other  terms  and 
conditioTis  as  the  Secretary  may  establish 
for  purposes  of  this  subsection. 

"(D)  Occupant  RENT.— Each  migrant  farm- 
worker and  homeless  individual  residing  in 
a  facility  assisted  under  this  subsection 
shall  pay  as  rent  an  amount  determined  in 
accordance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
1937. 

"(4)  Guidelines.— 

"(A)  Regulations.— Not  later  than  120 
days  after  the  date  of  enactment  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act,  the  Secretary  shall  by  notice  establish 
such  requirements  as  rnay  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(B)  Limitation  on  use  of  funds.— No  as- 
sistance received  under  this  subsection  (or 
any  State  or  local  government  funds  used  to 
supplement  such  assistance)  may  be  used  to 
replace  other  public  funds  previously  used, 
or  designated  for  use,  to  assist  homeless  in- 
dividuals (and  the  families  of  such  individ- 
uals) or  migrant  farmworkers. 

"(5)  Limitation  on  administrative  ex- 
penses.—No  recipient  may  use  more  than  5 
percent  of  an  advance  or  grant  received 
under  this  subsection  for  administrative 
purposes. 

"(6)  Reports  to  congress.— The  Secretary 
shall  submit  annually  to  the  Congress  a 
report  summarizing  the  activities  carried 
out  under  this  subsection  and  setting  forth 
the  findings,  conclusions,  and  recommenda- 
tions of  the  Secretary  as  a  result  of  the  ac- 
tivities. The  report  shall  be  submitted  not 
later  than  3  months  after  the  CTid  of  each 
fiscal  year. 

"(7)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  The  term  'applicant'  means  a  State, 
political  subdivision  thereof,  Indian  tribe, 
any  private  nonprofit  organization  incorpo- 
rated within  the  State  that  has  applied  for  a 
grant  under  this  subsection. 

"(B)  The  term  "homeless  individual'  has 
the  same  meaning  given  the  term  under  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act 

"(C)  The  term  'migrant  farmworker'— 

"(i)  means  any  person  (and  the  family  of 
such  person)  who  (I)  receives  a  substantial 
portion  of  his  or  her  income  from  primary 
production  of  agricultural  or  aquacultural 
commodities,  the  handling  of  such  commod- 
ities in  the  unprocessed  stage,  or  the  process- 
ing of  such  commodities,  without  respect  to 
the  source  of  employment  and  (II)  estab- 
lishes residence  in  a  location  on  a  seasonal 
or  temporary  basis,  in  an  attempt  to  receive 
an  income  as  described  in  subclause  (I);  and 

"(ii)  includes  any  person  (and  the  family 
of  such  person)  who  is  retired  or  disabled, 
but  who  met  the  requirements  of  clause  (i) 
at  the  time  of  retirement  or  becoming  dis- 
abled. 

"(D)  The  term  'operating  costs'  mearu  ex- 
penses incurred  by  a  recipient  providing 
housing  under  this  subsection  with  respect 
to  the  administration,  maintenance,  repair, 
and  security  of  such  housing  and  utilities, 
fuel,  furnishings,  and  equipment  for  such 
housing. ". 


(b)  Study  of  Homelessness  in  Rural 
Areas.- 

(1)  In  GENERAU-The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
extent  and  characteristics  of  homelessness 
in  rural  areas. 

(2)  Report— The  Secretary  of  Agriculture 
shall  submit  to  the  Congress,  not  later  than 
the  expiration  of  the  9-month  period  begin- 
ning on  the  dote  of  the  enactment  of  this 
Act  a  report  descrilnng  the  findings  of  the 
Secretary  under  the  study.  The  report  shall 
contain  any  recommendations  of  the  Secre- 
tary for  administrative  or  legislative  action 
to  reduce  or  alleviate  homelessness  in  rural 
areas. 

SEC.  7IS.  RURAL  AREA  CLASSIFICATION. 

(a)  In  General.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  is  amend- 
ed— 

(1)  in  the  first  sentence— 

(A)  by  striking  "case"  and  inserting 
"cases"; 

(B)  by  inserting  after  "California"  the  fol- 
lowing: ",  and  Guadalupe,  in  the  State  of  Ar- 
izona"; and 

(2)  by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  "For  pur- 
poses of  this  title,  any  area  classified  as 
'rural'  or  a  'rural  area'  prior  to  October  1, 
1990,  and  determined  not  to  6e  'rural'  or  a 
'rural  area'  as  a  result  of  data  received  from 
or  after  the  1990  decennial  census  shall  con- 
tinue to  be  so  classified  until  the  receipt  of 
data  from  the  decennial  census  in  the  year 
2000,  if  such  area  has  a  population  in  excess 
of  10,000  but  not  in  excess  of  25,000,  is  rural 
in  character,  and  has  a  serious  lack  of  mort- 
gage credit  for  lower  and  moderate-income 
families. ". 

(b)  AppucABiUTY.—The  amendment  made 
by  this  section  shall  apply  with  respect  to 
classification  of  rural  areas  for  fiscal  year 
1991  and  any  fiscal  year  thereafter. 

SEC.  7IS.  ASSISTANCE  TO  REDUCE  RENT  OVERBUR- 
DEN. 

Section  521(a)(2)(C)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1491(a)(2)(C))  is  amended  by 
adding  at  the  end  the  following:  "Notwith- 
standing the  preceding  sentence,  excess 
funds  received  from  tenants  in  projects  fi- 
nanced under  section  515  during  a  fiscal 
year  shaU  be  available  during  the  next  suc- 
ceeding fiscal  year,  together  with  funds  pro- 
vided under  subparagraph  (D),  to  the  extent 
approved  in  appropriations  Acts,  to  make 
assistance  payments  to  reduce  rent  overbur- 
den on  behalf  of  tenants  of  any  such  project 
whose  rents  exceed  the  levels  referred  to  in 
subparagraph  (A).  In  providing  assistance 
to  relieve  rent  overburden,  the  Secretary 
shall  provide  assistance  with  respect  to  very 
low-income  and  low  incoTne  families  to 
reduce  housing  rentals  to  the  levels  specified 
in  subparagraph  (A). ". 

SEC.  717.  HOUSING  PRESERVATION  GRANTS. 

(a)  Use  of  Deobugated  Funds.— Section 
533(c)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m(c)(l))  is  amended  by  adding  at 
the  end  the  foUovHng:  "Funds  obligated,  but 
subsequently  unspent  and  deobligated,  may 
remain  available,  to  the  extent  provided  in 
appropriations  Acts,  for  use  as  housing  pres- 
ervation grants  in  ensuing  fiscal  years. ". 

(b)  Reallocation— Section  533(g)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490m(g))  U 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "Any  amounts 
which  become  available  as  a  result  of  ac- 
tions under  this  subsection  shall  be  reallo- 
cated as  housing  presennition  grants  to  such 
grantee  or  grantees  as  the  Secretary  may  de- 
termine. ". 
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SEC.  Tin.  RECIPKOCITY  l^  APPROVAL  OF  HOVSING 
SUBDIVISIONS  AMONG  FEDERAL  AGEN- 
CIES. 

(a J  Extension  or  Authority.— Sectixm  S3S 
0/  the  Housing  Act  of  1949  (42  U.S.C.  1490o) 
is  amended  in  subsection  (b),  by  striking  "6- 
month  period"  and  inserting  "18-month 
period". 

(b)  RETROAcnvme.—Any  administrative 
approval  of  any  housing  subdivision  made 
ajter  the  expiration  of  the  6-month  period 
beginning  on  the  date  of  the  enactment  of 
the  Department  of  Housing  and  Urban  De- 
velopment Reform  Act  of  1989  and  before  the 
date  of  the  enactment  of  this  Act  is  hereby 
approved  and  shall  be  considered  to  have 
been  lawfully  made,  but  only  if  otherunse 
made  in  accordance  unth  the  provisions  of 
section  S3S(bl  of  the  Housing  Act  of  1949. 
SEC.  71$.  RURAL  HOUSING  TECHNICAL  AMENDMENTS. 

<a)  Rural  Housino  Assistance  Defini- 
tion.—Section  S36(hJ  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490p(h))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
",  for  the  original  construction  or  develop- 
ment of  the  project ". 

(bJ  Prohibition  on  Prepayment  or  New 
Rural  Housing  Loans.— Section  502(c)(1)(B) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1472(c)(1)(B))  is  amended  by  inserting  "ini- 
tial" aJter  "any". 

TITLE  Vni—HOL'SISG  FOR  PERSONS  WITH 

SPECIAL  NEEDS 

SmMUe  A—SmpporOoe  Housing  for  the  Elderly 

SEC.  Ml.  SUPPORTIVE  HOUSING  FOR  THE  ELDERLY. 

(a)  In  General.— Section  202  of  the  Hous- 
ing Act  of  1959  (12  U.S.C.  1701q)  is  amended 
to  read  as  follows: 

"SEC  Ht  SUPPORTIVE  HOUSING  FOR  THE  ELDERLY. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  lit>e  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  occu- 
pying such  housing. 

"(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private 
nonprofit  organizations  and  consumer  co- 
operatives to  expand  the  supply  of  support- 
ive housing  for  the  elderly.  Such  assistance 
shall  be  provided  as  (1)  capital  advances  in 
accordance  with  subsection  (c)(1),  and  (2) 
contracts  for  project  rental  assistance  in  ac- 
cordance with  subsection  (c)(2).  Such  assist- 
ance may  be  used  to  finance  the  construc- 
tion, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  a  structure  or  a 
portion  of  a  structure,  or  the  acquisition  of 
a  structure  from  the  Resolution  Trust  Cor- 
poration, to  be  used  as  supportive  housing 
for  the  elderly  in  accordance  with  this  sec- 
tion. Assistance  may  also  cover  the  cost  of 
real  property  acguisition,  site  improvement 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary  determines 
are  necessary  to  expand  the  supply  of  sup- 
portive housing  for  the  elderly. 

"(c)  Forms  or  Assistance.— 

"(II  Capftal  advances.— a  capital  advance 
provided  under  this  section  shall  beor  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accorxlance  with  this  sectioru  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance unth  the  development  cost  limitation 
established  in  subsection  (ht. 

"(2)  Project  rental  ASStSTANCE.—Con- 
tracts  for  project  rental  assistance  shall  obli- 
gate the  Secretary  to  make  monthly  pay- 


ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
alloioances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  the  person's  monthly  income,  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance toith  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(d)  Term  or  Commitment.— 

"(1)  Use  UMrTATiONS.—AU  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
elderly  persons  for  not  less  than  40  years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piration. 

"(e)  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  t>e  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish 
Such  applications  shall  contain— 

"(1)  a  description  of  the  proposed  housing; 

"(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section; 

"(3)  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  subsection  (h); 

"(4)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve;  (B)  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  persons  oc- 
cupying such  housing;  (C)  the  manner  in 
which  such  services  unll  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services;  and  (D)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services; 

"(5)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (4)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve; 

"(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 


gy for  the  jurisdiction  to  be  served  in  ac- 
conlance  with  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
that  the  proposed  project  is  consistent  with 
the  approved  housing  strategy;  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  sectioTL 

The  Secretary  shall  not  reject  an  application 
on  technical  grounds  xoithout  giving  notice 
of  that  rejection  and  the  bom  therefor  to  the 
applicant  and  affording  the  applicant  an 
opportunity  to  respond. 

"(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing; 

"(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served; 

"(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  hous- 
ing efficiently  and  ensure  that  the  provision 
of  supportive  services  will  be  accomplished 
in  an  economical  fashion; 

"(4)  the  extent  to  which  the  proposed 
design  of  the  housing  unll  meet  the  special 
physical  needs  of  elderly  persons; 

"(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  subsection  (e)(4)  will  be  pro- 
vided on  a  consistent,  long-term  basis; 

"(6)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  the  housing 
is  intended  to  serve;  and 

"(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(g)  Provisions  or  Services.- 

"(1)  In  general.— In  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  (including  frail  elderly  per- 
sons) occupying  such  housing.  Such  services 
may  include  (A)  meal  service  adequate  to 
meet  nutritional  need;  (B)  housekeeping  aid; 
(C)  personal  assistance;  (Df  transportation 
services;  (E)  health-related  services;  and  (F) 
such  other  services  as  the  Secretary  deems 
essential  for  maintaining  independent 
living.  The  Secretary  may  permit  the  provi- 
sion of  services  to  elderly  persons  and  per- 
sons with  disabilities  who  are  not  residents 
if  the  participation  of  such  persons  will  not 
adversely  affect  the  cost-effectiveness  or  op- 
eration of  the  program  or  add  significantly 
to  the  need  for  assistance  under  this  Act 

"(2)  Local  coordination  or  services.— The 
Secretary  shall  ensure  that  oumers  have  the 
managerial  capacity  to— 

"(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents; 

"(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents;  and 

"(C)  seek  on  a  continuous  basis  netc 
sources  of  assistance  to  ensure  the  long-term 
provision  of  supportive  services. 
Any  cost  associated  with  this  subsection 
sh<Ul  be  an  eligible  cost  under  subsection 
(c)(2).  Any  cost  associated  xoith  the  employ- 
ment of  a  service  coordinator  in  hotising 
principally  serving  frail  elderly  persons 
shall  also  be  an  eligible  cost  except  where  the 
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project  is  receiving  congregate  housing  serv- 
ices assistance  under  section  802  of  the 
Cranston-Gomalez  National  Affordable 
Housing  Act 

"(h>  DEvtLOPMENT  Cost  Limitations.— 

"(1)  In  OENERAL.—The  Secretary  shaU  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly  by 
publishing  a  notice  of  the  cost  limitations 
in  the  Federal  Register.  The  cost  limitations 
shall  reflect— 

"I A)  the  cost  of  construction,  reconstruc- 
tion, or  rehabilitation  of  supportive  housing 
for  the  elderly  that  meeU  applicable  State 
and  local  housing  and  building  codes; 

"(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary; 

"(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to  el- 
derly persons; 

"(D)  the  cost  of  special  design  features 
necessary  to  make  individual  dwelling  units 
meet  the  physical  needs  of  elderly  project 
residents; 

"(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  elderly  project  residents; 

"(F)  if  the  housing  is  newly  constructed, 
the  cost  of  meeting  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act;  and 

"(G)  the  cost  of  land,  including  necessary 
site  improvement 

In  establishing  development  cost  limitations 
for  a  given  market  area  under  this  subsec- 
tion, the  Secretary  shall  use  data  that  reflect 
currently  prevailing  costs  of  construction, 
reconstruction,  or  rehabilitation,  and  land 
acquisition  in  the  area.  For  purposes  of  this 
paragraph,  the  term  'congregate  space'  shall 
include  space  for  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  u>orkshops, 
adult  day  health  facilities,  or  other  outpa- 
tient health  facilities,  or  other  essential 
service  facilities. 

"(2)  RTC  PROPERTIES.— In  the  case  of  exist- 
ing housing  and  related  facilities  to  be  ac- 
quired from  the  Resolution  Trust  Corpora- 
tion under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act  the  cost  limitations 
shall  include— 

"(A)  the  cost  of  acquiring  such  housing, 

"(B)  the  cost  of  rehabilitation,  alteration, 
conversion,  or  improvement  including  the 
moderate  rehabilitation  thereof,  and 

"(C)  the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are  located. 

"(3)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annuaUy  to  reflect  changes  in  the  gen- 
eral level  of  construction,  reconstruction,  or 
rehabilitation  costs. 

"(4)  Incentives  for  savings.- 

"(A)  Special  housino  account.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  (1)  or  (2) 
to  calculate  the  amount  of  financing  to  be 
made  available  to  individual  oumers. 
Owners  which  incur  actual  development 
costs  that  are  less  than  the  amount  of  fi- 
nancing shall  be  entitled  to  retain  SO  per- 
cent of  the  savings  in  a  special  housing  ac- 
count Such  percentage  shall  be  increased  to 
75  percent  for  ovmers  which  add  energy  effi- 
ciency features  which— 

"(i)  exceed  the  energy  efficiency  standards 
promulgated  6v  the  Secretary  in  accordance 
with  section  109  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act; 

"(ii)  substantially  reduce  the  life-cycle  cost 
of  the  liousing; 


"(Hi)  reduce  gross  rent  requirements;  an^ 

"(iv)  enhance  tenant  comfort  and  conven- 
ience. 

"(B)  VsES.—The  special  housing  account 
established  under  subparagraph  (A)  may  be 
used  (i)  to  supplement  services  provided  to 
residents  of  the  liousing  or  funds  set  aside 
for  replacement  reserves,  or  (ii)  for  such 
other  purposes  as  determined  by  the  Secre- 
tary. 

"(S)  Design  flexibility.— The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  housing  appropriate 
to  their  location  and  proposed  resident  pop- 
ulation within  broadly  defined  parameters. 

"(6)  Use  of  funds  from  other  sources.— A 
owner  shall  be  permitted  voluntarily  to  pro- 
vide funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
siich  amenities  is  (A)  not  financed  with  the 
advance,  and  (B)  is  not  taken  into  account 
in  determining  the  amount  of  Federal  assist- 
ance or  of  the  rent  contribution  of  tenants. 

"(i)  Tenant  Selection.— 

"(1)  In  GENERAL.— An  owner  shall  adopt 
written  tenant  selection  procedures  that  are 
satisfactory  to  the  Secretary  as  (A)  consist- 
ent with  the  purpose  of  improving  housing 
opportunities  for  very  low-income  persons 
with  disabilities;  and  (B)  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  Owners  shall  promptly  notify  in  writ- 
ing any  rejected  applicant  of  the  grounds  for 
any  rejection. 

"(2)  Information  regarding  housing 
UNDER  this  section.— The  Secretary  shall 
provide  to  an  appropriate  agency  in  each 
area  (which  may  be  the  applicable  Area 
Agency  on  the  Aging)  information  regarding 
the  availability  of  housing  assisted  under 
this  sectiOTL 

"(j)  Miscellaneous  Provisions.— 

"(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

"(2)  Civil  rights  coMPUANCE.—Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 
this  section  unll  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  dxril 
Rights  Act  of  1964,  the  Fair  Housing  Act 
and  other  Federal,  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting 
equal  opportunity. 

"(3)  Owner  deposit.— 

"(A)  In  aENERAL.—The  Secretary  shall  re- 
quire an  owner  to  deposit  an  amount  not  to 
exceed  1 25,000  in  a  special  escrow  account 
to  assure  the  oumer's  commitment  to  the 
housing. 

"(B)  Reduction  of  requirement.— The  Sec- 
retary may  reduce  or  waive  the  owner  depos- 
it specified  under  paragraph  (1)  for  individ- 
ual applicants  if  the  Secretary  finds  that 
such  waiver  or  reduction  is  necessary  to 
achieve  the  purposes  of  this  section  and  the 
applicant  demonstrates  to  the  satisfaction 
of  the  Secretary  that  it  has  the  capacity  to 
manage  and  maintain  the  housing  in  ac- 
cordance with  this  section. 

"(4)  Notice  of  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  sectiojL  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner  may 
appeal  the  proposed  cancellation  of  loan  au- 


thority. Such  appeal,  including  review  by 
the  Secretary,  shall  be  completed  not  later 
than  45  days  after  the  appeal  is  filed. 

"(5)  Labor.— 

"(A)  In  general.— Any  contract  for  the 
construction  of  affordable  housing  with  12 
or  more  units  assisted  with  funds  made 
available  under  this  subtitle  shall  contain  a 
provision  requiring  that  not  less  than  the 
wages  prevailing  in  the  locality,  as  predeter- 
mined by  the  Secretary  of  Labor  purstuint  to 
the  Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  shall  be  paid  to  all  laborers  and  mechan- 
ics employed  in  the  development  of  afford- 
able housing  involved,  and  participating  ju- 
risdictions shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract 

"(B)  Waiver.— Subparagraph  (A)  shall  not 
apply  if  the  individual  receives  no  compen- 
sation or  is  paid  expenses,  reasonable  bene- 
fits, or  a  nominal  fee  to  perform  the  services 
for  which  the  individual  volunteered  and 
such  persons  are  not  otherwise  employed  at 
any  time  in  the  construction  work. 

"(k)  Definitions.- 

"(1)  The  term  'elderly  person'  means  a 
household  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"(2)  The  term  'frail  elderly'  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligibility 
requirements  (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

"(3)  The  term  'owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate supportive  housing  for  the  elderly. 

"(4)  The  term  'private  nonprofit  organiza- 
tion' means  any  incorporated  private  insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  housing  is  located,  and  (ii) 
which  is  responsible  for  the  operation  of  the 
housing  assisted  under  this  section;  and 

"(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"(5)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

"(6)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(7)  The  term  'supportive  housing  for  the 
elderly'  means  housing  that  is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  needed,  either  initially  or  over  the 
useful  life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  that  the  hoiu- 
ing  is  intended  to  serve. 

"(8)  The  term  'very  loic-income'  tias  the 
same  meaning  as  given  the  term  "very  Iovd- 
income  families'  under  section  3(b)l2)  of  the 
United  States  Housing  Act  of  1937. 

"(I)  Authorizations.— 

"(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance 
with  subsection  (c)(1)  (659,000,000  for  fiscal 
year  1992.  Amounts  so  appropriated,  the  re- 
payments from  such  advances,  and  the  pro- 
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ceeds  from  notes  or  obligations  isstied  under 
this  section  prior  to  the  enactment  of  the 
Cranston-Gomalez  National  Affordable 
Housing  Act  shall  constitute  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  this  sectiOTL 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (c)(2)  the  Secretary  may.  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing S363.000,000  for  fiscal  year  1992. 

"(3)      NONMBTROPOUTAN     ALLOCATION.— Not 

less  than  20  percent  of  the  funds  made  avail- 
able under  this  subtitle  shall  be  allocated  by 
the  Secretary  on  a  national  basis  for  nonme- 
tropolitan  areas. ". 

(b)  CoNroRMiNO  Amendment.— Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of  19S9". 

(c)  ErrEcnvE  Date  and  AppucABiuTY.—The 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1991.  with  respect  to 
projects  approved  on  or  after  such  date.  The 
Secretary  shall  issue  regvlations  for  such 
purpose  after  notice  and  an  opportunity  for 
public  comment  in  accordance  with  section 
SS3  of  title  5.  United  States  Code.  Regula- 
tions shall  be  issued  for  comment  not  later 
than  180  days  after  the  date  of  enactment  of 
thUAcL 

(d)  Expedited  Financinq  and  Construc- 
tion.— 

(1)  In  aENERAL.—The  Secretary  may,  sub- 
ject to  the  availability  of  appropriations  for 
contract  amendments  for  the  purposes  of 
this  subsection— 

(A)  provide  such  adjustments  and  waivers 
to  the  cost  limitations  specified  under  24 
CFR  885.41 0(a)(1);  and 

(B)  make  such  adjustments  to  the  relevant 
fair  market  rent  limitations  established 
under  section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  in  providing  assistance 
under  such  Act, 

as  are  necessary  to  ensure  the  expedited  fi- 
nancing and  construction  of  qualified  sup- 
portive housing  for  the  elderly  provided  that 
the  Secretary  finds  that  any  applicable  cost 
containment  rules  and  regulations  have 
been  satisfied. 

(2)  DErtNmoN.—For  purposes  of  this  sub- 
section, the  term  "supportive  housing  for  the 
elderly"  means  housing— 

(A)  located  in  a  high-cost  jurisdiction;  and 

(B)  for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of 
1959,  3  years  before  the  date  of  enactment  of 
this  Act  but  for  which  no  loan  has  been  exe- 
cuted and  recorded. 

(e>  Authorization  roR  Existing  Pro- 
aRAM.—Section  202(a)(4)(C)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a)(4)(C))  is 
amended— 

(1)  by  striking  all  that  follows  "Acts"  the 
first  time  it  appears  and  inserting  a  period; 
and 

(2)  by  adding  at  the  end  the  following: 
"For  fiscal  year  1991,  not  more  than 
(714,200.000  may  be  approved  in  appropria- 
tion Acta  for  such  loans. ". 

SEC.  Mi.  REVISED  CONGREGATE  HOVSING  SERVICES 
PROGRAM. 

fa)  Findings  and  Purposes.— 

(1)  FiNDiNQS.—The  Congress  finds  that— 

(A)  the  effective  provision  of  congregate 
services  may  require  the  redesign  of  units 
and  buildings  to  meet  the  special  physical 
needs  of  the  frail  elderly  persons  and  the  cre- 
ation of  congregate  space  to  accommodate 
services  that  ejihance  independent  living; 

(B)  congregate  housing,  coordinated  with 
the  delivery  of  supportive  services,  offers  an 


innovative,  proven,  and  cost-effective  means 
of  enabling  frail  older  persons  and  persons 
with  disabilities  to  maintain  their  dignity 
and  independence; 

(C)  independent  living  with  assistance  is 
a  preferable  housing  alternative  to  institu- 
tionalization for  many  frail  older  persons 
and  persons  with  disabilities; 

(D)  365,000  persons  in  federally  assisted 
housing  experience  some  form  of  frailty,  and 
the  number  is  expected  to  increase  as  the 
general  population  ages; 

(E)  an  estimated  20  to  30  percent  of  older 
adults  living  in  federally  assisted  housing 
experience  some  form  of  frailty; 

(F)  a  large  and  growing  number  of  frail  el- 
derly residents  face  premature  or  unneces- 
sary institutionalization  because  of  the  ab- 
sence of  or  deficiencies  in  the  availability, 
adequacy,  coordination,  or  delivery  of  sup- 
portive services; 

(0)  the  support  service  needs  of  frail  resi- 
dents of  assisted  housing  are  l>eyond  the  re- 
sources and  experience  that  housing  manag- 
ers have  for  meeting  such  needs; 

(H)  supportive  services  would  promote  the 
invaluable  option  of  independent  living  for 
nonelderly  persons  with  disabilities  in  feder- 
ally assisted  housing; 

(1)  approximately  25  percent  of  congregate 
housing  services  program  sites  provide  con- 
gregate services  to  young  individuals  unth 
disabilities; 

(J)  to  the  extent  that  institutionalized 
older  adults  do  not  need  the  full  costly  sup- 
port provided  by  stu:h  care,  public  moneys 
could  be  more  effectively  spent  providing  the 
necessary  services  in  a  noninstitutional  set- 
ting; and 

(K)  the  Congregate  Housing  Services  Pro- 
gram, established  by  Congress  in  1978,  and 
similar  programs  providing  in-home  serv- 
ices have  been  effective  in  preventing  unnec- 
essary institutionalization  and  encouraging 
deinstitutionalization. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  provide  assistance  to  retrofit  indi- 
mdual  dwelling  units  and  renovate  public 
and  common  areas  in  eligible  housing  to 
meet  the  special  physical  needs  of  eligible 
residents; 

(B)  to  create  and  rehabilitate  congregate 
space  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living; 

(C)  to  improve  the  capacity  of  manage- 
ment to  assess  the  service  needs  of  eligible 
residents,  coordinate  the  provision  of  sup- 
portive services  that  meet  the  needs  of  eligi- 
ble residents  and  ensure  the  long-term  provi- 
sion of  such  services; 

(D)  to  provide  services  in  federally  assist- 
ed housing  to  prevent  premature  and  inap- 
propriate institutionalization  in  a  manner 
that  respects  the  dignity  of  the  elderly  and 
persons  with  disabilities; 

(E)  to  provide  readily  available  and  effi- 
cient supportive  services  that  provide  a 
choice  in  supported  living  arrangements  by 
utilizing  the  services  of  an  on-site  coordina- 
tor, with  emphasis  on  maintaining  a  con- 
tinuum of  care  for  the  vulnerable  elderly; 

(F)  to  improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted  hous- 
ing; 

(G)  to  preserve  the  viability  of  existing  af- 
fordable housing  projects  for  loioer-income 
older  residents  who  are  aging  in  place  by  as- 
sisting managers  of  such  housing  with  the 
difficulties  and  challenges  created  by  serv- 
ing older  residents; 

(H)  to  develop  partnerships  between  the 
Federal  CSovemment  and  State  governments 


in  providing  services  to  the  frail  elderly  and 
person  with  disabilities;  and 

(I)  to  utilize  Federal  and  State  funds  in  a 
more  cost-effective  and  humane  way  in  serv- 
ing the  needs  of  older  adults. 

(b)  Contracts  for  Conoreoate  Services 
Proorams.- 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary 
of  Agriculture  (through  Administrator  of  the 
Farmers  Home  Administration)  shall  enter 
into  contracts  with  States,  Indian  tribes, 
units  of  general  local  government  and  local 
nonprofit  housing  sponsors,  utilizing  any 
amounts  appropriated  under  subsection 
(n>— 

(A)  to  provide  congregate  services  pro- 
grams for  eligible  project  residents  to  pro- 
mote and  encourage  maximum  independ- 
ence within  a  home  environment  for  such 
residents  capable  of  self-care  with  appropri- 
ate supportive  services;  or 

(B)  to  adapt  housing  to  better  accommo- 
date the  physical  requirements  and  service 
needs  of  eligible  residents. 

(2)  Term  or  contracts.— Each  contract  be- 
tween the  Secretary  concerned  and  a  State, 
Indian  tribe,  or  unit  of  general  local  govern- 
ment, or  local  nonprofit  hoiising  sponsor, 
shall  be  for  a  term  of  5  years  and  shall  be  re- 
newable at  the  expiration  of  the  term,  except 
as  otherwise  provided  in  this  sectioTL 

(c)  Reservation  of  Amounts.— For  each 
State,  Indian  tribe,  unit  of  general  local  gov- 
ernment, and  nonprofit  housing  sponsor,  re- 
ceiving a  contract  under  this  subsection,  the 
Secretary  concerned  shall  reserve  a  sum 
equal  to  the  total  approved  contract  amount 
from  the  amount  authorized  and  appropri- 
ated for  the  fiscal  year  in  which  the  notifi- 
cation date  of  funding  approval  occurs. 

(d)  EuGiBLE  Activities.— 

(1)  In  OENERAL.—A  congregate  services  pro- 
gram under  this  section  shall  provide  meal 
and  other  services  for  eligible  project  resi- 
dents (and  other  residents  and  nonresidents, 
as  provided  in  subsection  (e)),  as  provided 
in  this  section,  that  are  coordinated  on  site. 

(2)  Meal  services.— Congregate  services 
programs  assisted  under  this  section  shall 
include  meal  service  adequate  to  meet  at 
least  one-third  of  the  daily  nutritional  needs 
of  eligible  project  residents,  as  follows: 

(A)  Food  stamps  and  agricultural  com- 
modities.-In  providing  Tneal  services  under 
this  paragraph,  each  congregate  services 
program— 

(i)  shall— 

(I)  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Food  Stamp  Act 
of  1977  (42  U.S.C.  2018);  and 

(II)  if  approved  under  such  section,  accept 
coupons  (as  defined  in  section  3(e)  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  proxrided;  and 

(ii)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

(B)  Preference  for  nutrition  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  congregate  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(i)  receives  assistance  under  title  III  of  the 
Older  Americans  Act  of  1965;  or 

(ii)  has  experience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  congregate  services. 
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(3)  Retrofit  and  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly  for— 

(A)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  retro- 
fitting may  include— 

<i)  widening  of  doors  to  allow  passage  by 
persons  with  disabilities  in  wheelchairs  into 
and  within  units  in  the  project; 

(ii)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations; 

(iiiJ  installation  of  grab  bars  in  bath- 
rooms or  the  placement  of  reinforcements  in 
bathroom  walls  to  allow  later  installation  of 
grab  bars; 

(iv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space;  and 

(V)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents; 

(B)  such  renovation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents; 

(CI  renovation,  conversion,  or  combina- 
tion of  vacant  dtoelling  units  to  create  con- 
gregate space  to  accommodate  the  provision 
of  supportive  services  to  eligible  residents; 

(D)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents;  and 

(E)  construction  or  renovation  of  facili- 
ties to  create  conveniently  located  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  eligible  residents. 

For  purposes  of  this  paragraph,  the  term 
"congregate  space"  shall  include  space  for 
cafeterias  or  dining  halls,  community  rooms 
or  buildings,  workshops,  adult  day  health  fa- 
cilities, or  other  outpatient  health  facilities, 
or  other  essential  service  facilities. 

(4)  Service  coordinator.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  the  employment  of  one  or  more  indi- 
viduals (hereinafter  referred  to  as  "service 
coordinator")  who  may  be  responsible  for— 

(A)  working  with  the  professional  assess- 
ment committee  established  under  subsec- 
tion (f)  on  an  ongoing  basis  to  assess  the 
service  needs  of  eligible  residents; 

(B)  working  with  service  providers  and 
the  professional  assessment  committee  to 
tailor  the  provision  of  services  to  the  needs 
and  characteristics  of  eligible  residents; 

(C)  motnlizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  sub- 
section (d)  can  be  funded  over  the  time 
period  identified  under  such  subsection; 

(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  service 
program  receiving  capital  or  operating  as- 
sistance under  this  section;  and 

(E)  performing  such  other  duties  and  func- 
tions that  the  Secretary  deems  appropriate 
to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  independence. 

The  Secretary  shall  establish  such  minimum 
gualificatioru  and  standards  for  the  posi- 
tion of  service  coordinator  that  the  Secre- 
tary deems  necessary  to  ensure  sound  man- 
agement The  Secretary  may  fund  the  em- 
ployment of  service  coordinators  by  using 
amounts  appropriated  under  this  section 
and  by  permitting  owners  to  use  existing 
sources  of  funds,  including  excess  project  re- 
serves. 

(5)  Other  services.— Congregate  services 
programs  assisted  under  this  section  may 
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include  services  for  transportation,  personal 
care,  dressing,  bathing,  toileting,  housekeep- 
ing, chore  assistance,  nonmedical  counsel- 
ing, assessment  of  the  safety  of  housing 
units,  group  and  socialization  activities,  as- 
sistance with  medications  (in  accordance 
with  any  applicable  State  law),  case  man- 
agement, personal  emergency  response,  and 
other  services  to  prevent  premature  and  un- 
necessary institutionalization  of  eligible 
project  residents. 

(6)  Determination  of  needs.— In  determin- 
ing the  services  to  be  provided  to  eligible 
project  residents  under  a  congregate  services 
program  assisted  under  this  section,  the  pro- 
gram shall  provide  for  consideration  of  the 
needs  and  wants  of  eligible  project  residents. 

(7)  Fees.— 

(a)  euoible  project  residents.  — the 
owner  of  each  eligible  housing  project  shall 
establish  fees  for  meals  and  other  services 
provided  under  a  congregate  services  pro- 
gram to  eligible  project  residents,  which 
shall  be  sufficient  to  provide  10  percent  of 
the  costs  of  the  services  provided.  The  Secre- 
tary concerned  shall  provide  for  the  waiver 
of  fees  under  this  paragraph  for  individuals 
whose  incomes  are  insufficient  to  provide 
for  any  payment  The  fees  for  meals  shall  be 
in  the  following  amounts: 

(i)  Full  meal  services.— The  fees  for  resi- 
dents receiving  more  than  1  meal  per  day,  7 
days  per  week,  shall  be  reasonable  and  shall 
egual  between  10  and  20  percent  of  the  ad- 
justed income  of  the  project  resident  (as 
siLch  income  is  determined  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937),  or  the  cost  of  providing  the  services, 
whichever  is  less. 

(ii)  Less  than  full  meal  services.— The 
fees  for  residents  receiving  meal  services  less 
frequently  than  as  described  in  the  preced- 
ing sentence  shall  be  in  an  amount  equal  to 
10  percent  of  such  adjusted  income  of  the 
project  resident  or  the  cost  of  providing  the 
services,  whichever  is  less. 

(B)  Other  residents  and  nonresidents.— 
Fees  shall  be  established  under  this  para- 
graph for  residents  of  eligible  housing 
projects  (other  than  eligible  project  resi- 
dents) and  for  nonresidents  that  receive 
services  from  a  congregate  services  program 
pursuant  to  subsection  (e).  Such  fees  shall  be 
in  an  amount  equal  to  the  cost  of  providing 
the  services. 

(8)  Direct  and  indirect  provision  of  serv- 
ices.—Any  State,  Indian  trH)e,  unit  of  gener- 
al local  government,  or  nonprofit  housing 
sponsor  that  receives  assistance  under  this 
section  may  provide  congregate  services  di- 
rectly to  eligible  project  residents  or  may,  by 
contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders. 

(e)  EuaiBiLiTY  for  Services.— 

(1)  EuaiBLE  PROJECT  RESiDENTs.-Any  eligi- 
ble resident  who  is  a  resident  of  an  eligible 
housing  project  (or  who  with  deinstitution- 
alization and  appropriate  supportive  serv- 
ices under  this  section  could  become  a  resi- 
dent of  eligible  federally  assisted  housing) 
shall  be  eligible  for  services  under  a  congre- 
gate services  program  assisted  under  this 
section. 

(2)  Economic  need.— In  providing  services 
under  a  congregate  services  program,  the 
program  shall  give  consideration  to  serving 
eligible  project  residents  urith  the  greatest 
economic  need. 

(3)  Identification.- 

(A)  In  OENERAL.—A  professional  assessment 
committee  under  subparagraph  (B)  shall 
identify  eligible  project  residents  under 
paragraph  (1)  and  shall  designate  services 


appropriate  to  the  functional  abilities  and 
needs  of  each  eligible  project  resident  The 
committee  shall  utilize  procedures  that 
ensure  that  the  process  of  determining  eligi- 
bility of  individuals  for  congregate  services 
shall  accord  such  individuals  fair  treatment 
and  due  process  and  a  right  of  appeal  of  the 
determination  of  eligibility,  and  shall  also 
ensure  the  confidentiality  of  persoTial  and 
medical  records. 

(B)  Professional  assessment  committee.— 
A  professional  assessment  committee  under 
this  section  shall  consist  of  not  less  than  3 
individuals,  who  shall  be  appointed  to  the 
committee  by  the  officials  of  the  eligible 
housing  project  responsible  for  the  congre- 
gate services  program,  and  shall  include 
qualified  medical  and  other  health  and 
social  services  professionals  competent  to 
appraise  the  functional  abilities  of  the  frail 
elderly  and  persons  tcith  disalnlities  in  rela- 
tion to  the  performance  of  tasks  of  daily 
living. 

(4)  Euoibiuty  of  other  residents.— The 
elderly  and  persons  with  disabilities  who 
reside  in  an  eligible  housing  project  other 
than  eligible  project  residents  under  para- 
graph (1)  may  receive  services  from  a  con- 
gregate services  program  under  this  section 
if  the  housing  managers,  congregate  service 
coordinators,  and  the  professional  assess- 
ment committee  jointly  determine  that  the 
participation  of  such  individuals  uiill  not 
negatively  affect  the  provision  of  services  to 
eligible  project  residents.  Residents  eligible 
for  services  under  this  paragraph  shall  pay 
fees  as  provided  under  subsection  (d). 

(SI  EuaiBiLTTY  OF  NONRESIDENTS.— The  Sec- 
retary may  permit  the  provision  of  services 
to  elderly  persons  and  persons  with  disabil- 
ities who  are  not  residjsnts  if  the  participa- 
tion of  such  persons  will  not  adversely  affect 
the  cost-effectiveness  or  operation  of  the  pro- 
gram or  add  significantly  to  the  need  for  as- 
sistance under  this  sectiorL 

(f)  EuoiBLE  Contract  Recipients  and  Dis- 
tribution OF  Assistance.— TTie  Secretary  con- 
cerned may  provide  assistance  under  this 
section  and  enter  into  contracts  under  sub- 
section (b)  unth— 

(1)  owners  of  eligible  housing; 

(21  States  that  suinnit  applications  in 
t>ehalf  of  owners  of  eligible  housing;  and 

(3)  Indian  tribes  and  units  of  general  local 
government  that  submit  applications  on 
behalf  of  owners  of  eligible  housing. 

(g)  APPUCATIONS.—The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  or  on  behalf  of  owners. 
Applications  for  assistance  under  this  sec- 
tion shall  6e  submitted  in  such  form  and  in 
accordance  urith  such  procedures  as  the  Sec- 
retary shall  establish.  Applications  for  as- 
sistance shall  contain— 

(1)  a  description  of  the  type  of  assistance 
the  applicant  is  applying  for; 

(2)  in  the  case  of  an  application  involmng 
rehabilitation  or  retrofit  a  description  of 
the  activities  to  be  carried  out  the  number 
of  elderly  persons  to  be  served,  the  costs  of 
such  activities,  and  evidence  of  a  commit- 
ment for  the  services  to  6e  associated  with 
the  project; 

(3)  a  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
5-year  period; 

(4)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  (3)  will  be  pro- 
vided for  not  less  than  1  year  foUomng  the 
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completion  of  activities  (usiated  under  aub- 
tection  (dl; 

15)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services, 
including  evidence  of  any  intention  to  pro- 
vide assistance  expressed  by  State  and  local 
ffovemments.  private  foundations,  and 
other  organUiatioTis  (including  for-profit 
and  nonprofit  organizations/: 

<6)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

(AJ  the  provision  of  the  qualifying  sup- 
portive services  identified  under  paragraph 
(3)  will  enable  eligible  residents  to  lit>e  inde- 
pendently and  avoid  unnecessary  institu- 
tionalization, 

(B)  there  is  a  reasonable  likelihood  that 
such  services  will  be  funded  or  provided  for 
the  entire  period  specified  under  paragraph 
(3),  and 

(C)  the  agency  and  the  applicant  unll, 
during  the  term  of  the  contract,  actively  seek 
assistance  for  such  services  from  other 
sources; 

(7>  a  description  of  any  fees  that  would  be 
established  pursuant  to  subsection  (d);  and 

(8)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  6e 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

The  Secretary  shall  act  on  each  application 
iDithin  60  days  of  its  submission. 

(hJ  SELECTtON  AMD  EVALUATION  OF  APPUCA- 
TTONS  AND  PROaRAMS.— 

(II  In  QENERAU—Each  Secretary  concerned 
shall  establish  criteria  for  selecting  States, 
Indian  tribes,  units  of  general  local  govern- 
ment, and  local  nonprofit  housing  sponsors 
to  receive  assistance  under  this  sectioTi,  and 
shall  select  such  entities  to  receive  assist- 
ance. The  criteria  for  selection  shall  include 
consideration  of— 

(A  J  the  extent  to  which  the  activities  de- 
scribed in  subsection  (d)(3)  will  foster  inde- 
pendent living  and  the  provision  of  such 
services; 

(B)  the  types  and  priorities  of  the  baMc 
services  proposed  to  be  provided,  the  appro- 
priateness of  the  targeting  of  services,  the 
methods  of  providing  for  deiTistitutionalized 
older  individuals  and  individuals  with  dis- 
abilities, and  the  relationship  of  the  propos- 
al to  the  needs  and  characteristics  of  the  eli- 
gible residents  of  the  projects  where  the  serv- 
ices are  to  be  provided: 

(C)  the  schedule  for  establishment  of  serv- 
ices following  approval  of  the  application: 

(D)  the  degree  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assist- 
ing eligible  project  residents  to  maintain  in- 
dependent living  and  avoid  unnecessary  in- 
stitutionalization: 

(E)  the  professional  qualifications  of  the 
memt>er3  of  the  professional  assessment 
committee; 

(F)  the  reasonableness  and  application  of 
fees  schedules  established  for  congregate 
services: 

(G)  the  adequacy  and  accuracy  of  the  pro- 
posed budgets;  and 

(HI  the  extent  to  which  the  oxtmer  will  pro- 
vide funds  from  other  services  in  excess  of 
that  required  by  this  sectiotL 

(2)  Evaluation  or  provision  or  conqre- 
OATE  SERVICES  PROQRAMS.-The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shaU,  by  regulation 
under  subsection  (n),  establish  procedures 
for  States,  Indian  tribes,  and  units  of  gener- 
al local  government  receiving  assistance 
under  this  section— 

(A)  to  review  and  evaluate  the  perform- 
ance of  the  congregate  services  programs  of 


eligible  housing  projects   receiving  assist- 
ance under  this  section  in  such  State;  and 

(B)  to  submit  annually,  to  the  Secretary 
concerned,  a  report  evaluating  the  impact 
and  effectiveness  of  congregate  services  pro- 
grams in  the  entity  assisted  under  this  sec- 

tiOTL 

(i)  CONQREQATE  SERVICES  PrOORAM  FUND- 
INO.- 

(1)  Cost  DISTRIBUTION.— 

(A)  Contribution  requirement.— In  pro- 
viding contracts  under  subsection  (b),  each 
Secretary  concerned  shall  provide  for  the 
cost  of  protriding  the  congregate  senxices 
program  assisted  under  this  section  to  be 
distributed  as  follows: 

(i)  Each  State,  Indian  trit>e,  unit  of  gener- 
al government,  or  nonprofit  hotising  spon- 
sor that  receives  amounts  under  a  contract 
under  subsection  (b)  shall  supplement  any 
such  amount  with  amounts  sufficient  to 
provide  SO  percent  of  the  cost  of  providing 
the  congregate  services  program.  Any  mone- 
tary or  in-kind  contributions  received  by  a 
congregate  services  program  under  the  Con- 
gregate Housing  Services  Act  of  1978  may  l>e 
considered  for  purposes  of  fulfilling  the  re- 
quirement under  this  clause.  The  Secretary 
concerned  shall  encourage  owners  to  use 
excess  residual  receipts  to  the  extent  avail- 
able to  supplement  funds  for  retrofit  and 
supportive  services  under  this  section. 

(ii)  The  Secretary  concerned  shall  prorride 
40  percent  of  the  cost,  with  amounts  under 
contracts  under  su(>section  (b). 

(Hi)  Fees  under  subsection  (d)(7)  shall  pro- 
vide 10  percent  of  the  cost 

(B)  Exceptions.— 

(i)  For  any  congregate  services  program 
that  was  receiving  assistance  under  a  con- 
tract under  the  Congregate  Housing  Services 
Act  of  1978  on  the  date  of  the  enactment  of 
this  Act,  the  unit  of  general  local  govern- 
ment or  nonprofit  housing  sponsor,  in  co- 
ordination with  a  local  government  with  re- 
spect to  such  program  shall  not  be  subject  to 
the  requirement  to  provide  supplemental 
contributions  under  subparagraph  (A)(i) 
(for  such  program)  for  the  3-year  period  be- 
ginning on  the  expiration  of  the  contract  for 
such  assistance.  The  Secretary  concerned 
shall  require  each  such  program  to  main- 
tain, for  such  3-year  period,  the  same  dollar 
amount  of  annual  contributions  in  support 
of  the  services  eligible  for  assistance  under 
this  section  as  were  contributed  to  sxich  pro- 
gram during  the  year  preceding  the  date  of 
the  enactment  of  this  Act 

(ii)  To  the  extent  that  the  limitations 
under  subsection  (d)(7)  regarding  the  per- 
centage of  income  eligible  residents  may  pay 
for  services  unU  result  in  collected  fees  for 
any  congregate  services  program  of  less  than 
10  percent  of  the  cost  of  providing  the  pro- 
gram, SO  percent  of  such  remaining  costs 
shall  be  provided  by  the  recipient  of 
amounts  under  the  contract  and  SO  percent 
of  such  remaining  costs  shall  be  provided  by 
the  Secretary  concerned  under  such  con- 
tract 

(C)  EuaiBLE  supplemental  contribu- 
tions.—If  provided  by  the  State,  Indian 
tribe,  unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor,  any  salary 
paid  to  staff  from  governmental  sources  to 
carry  out  the  program  of  the  recipient  and 
salary  paid  to  residents  employed  by  the 
program  (other  than  from  amounts  under  a 
contract  under  subsection  (b)),  and  any 
other  in-kind  contributions  from  govern- 
mental sources  shall  be  considered  as  sup- 
plemental contributions  for  purposes  of 
meeting  the  supplemental  contribution  re- 
quirement under  subparagrajA  (A)(i),  except 


that  the  amount  of  in-kind  contributions 
considered  for  purposes  of  fulfilling  such 
contribution  requirement  may  not  exceed  10 
percent  of  the  total  amount  to  be  provided 
by  the  State,  Indian  tribe,  local  government, 
or  local  nonprofit  housing  sponsor. 

(D)  Prohibition  or  substitution  or 
ruNDS.—The  Secretary  concerned  shall  re- 
quire each  State,  Indian  tribe,  unit  of  gener- 
al local  government,  and  local  nonprofit 
housing  sponsor,  that  receives  assistance 
under  this  section  to  maintain  the  same 
dollar  amount  of  annual  contribution  that 
such  State,  Indian  tribe,  local  government, 
or  sponsor  was  making,  if  any,  in  support  of 
services  eligible  for  assistance  under  this 
section  before  the  date  of  the  submission  of 
the  application  for  such  assistance. 

(E)  Limitation.— For  purposes  of  comply- 
ing with  the  requirement  under  subpara- 
graph (A)(i),  the  appropriate  Secretary  con- 
cerned may  not  consider  any  amounts  con- 
tributed or  provided  by  any  local  govern- 
ment to  any  State  receiving  assistance 
under  this  section  that  exceed  10  percent  of 
the  amount  required  of  the  State  under  sub- 
paragraph (A)(i). 

(2)  Consultation.— The  Secretary  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  regarding  the  availability 
of  assistance  from  other  Federal  programs  to 
support  services  under  this  section  and  shall 
make  information  available  to  applicants 
for  assistance  under  this  section. 

(jl  Miscellaneous  Provisions.— 

(II  Use  or  residents  in  providing  serv- 
ices.—Each  housing  project  that  receives  as- 
sistance under  this  section  shall,  to  the  max- 
imum extent  practicable,  utilize  the  elderly 
and  persona  with  disabilities  who  are  resi- 
dents of  the  housing  project  but  who  are  not 
eligible  project  residents,  to  participate  in 
providing  the  services  provided  under  con- 
gregate services  programs  under  this  sec- 
tion. Such  individuals  shall  be  paid  wages 
that  shall  not  be  louxr  than  the  higher  of— 

(Al  the  minimum  wage  that  would  be  ap- 
plicable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section 
6(al(ll  of  such  Act  applied  to  the  resident 
and  if  the  resident  loere  not  exempt  under 
section  13  of  such  Act: 

(B)  the  State  of  local  minimum  wage  for 
the  most  Jiearly  comparable  covered  employ- 
ment: or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  ErrscT  or  services.— Except  for  wages 
paid  under  paragraph  (1)  of  this  subsection, 
services  provided  to  a  resident  of  an  eligible 
housing  project  under  a  congregate  services 
program  under  this  section  may  not  6e  con- 
sidered as  income  for  the  purpose  of  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance or  aid  furnished  under  any  Federal, 
federally  assisted,  or  State  program  based  on 
need. 

(3)  EuaiBIUTY  AND  PRIORITY  FOR    lilt  ACT 

RECIPIENTS.— Notwithstanding  any  other  pro- 
vision of  this  section,  any  public  housing 
agency,  housing  assisted  under  section  202 
of  the  Housing  Act  of  19S9,  or  nonprofit  cor- 
poration that  was  receiving  assistance 
under  a  contract  under  the  Congregate 
Housing  Services  Act  of  1978  on  the  date  of 
the  enactment  of  this  section  shall  (subject 
to  approval  and  allocation  of  sufficient 
amounts  under  the  Congregate  Housing 
Services  Act  of  1978  and  appropriations  Acts 
under  such  Act)  receive  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract  for 
assistance  for  such  agency  or  corporation 
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under  such  Act,  and  shall  receive  priority 
for  assistance  under  this  section  after  the  ex- 
piration of  such  period. 

(4/  Administrative  cost  umitation.—A  re- 
cipient of  assistance  under  this  section  m^y 
not  use  more  than  10  percent  of  the  sum  of 
such  assistance  and  the  contribution 
amounts  reguired  under  subsection 
(iXlXAXi)  for  administrative  costs  and 
shall  ensure  that  any  entity  to  which  the  re- 
cipient distributes  amounts  from  such  sum 
may  not  expend  more  than  a  reasonable 
amount  from  such  distributed  amounts  for 
administrative  costs.  Administrative  costs 
may  not  include  any  capital  expenses. 

<k)  DEriNinoNS.—For  purposes  of  this  sec- 
tion: 

(IJ  The  term  "activity  of  daily  living" 
means  an  actimty  regularly  necessary  for 
personal  care  and  includes  bathing,  dress- 
ing, eating,  getting  in  and  out  of  bed  and 
chairs,  walking,  going  outdoors,  and  using 
the  toilet 

(2)  The  term  "case  management"  means 
assessment  of  the  needs  of  a  resident,  ensur- 
ing access  to  and  coordination  of  services 
for  the  resident  monitoring  delivery  of  serv- 
ices to  the  resident,  and  periodic  reassess- 
ment to  ensure  that  services  provided  are 
appropriate  to  the  needs  and  wants  of  the 
resident 

t3)  The  term  "congregate  housing"  means 
low-rent  housing  that  is  connected  to  a  cen- 
tral dining  facility  where  wholesome  and  ec- 
onomical meals  can  be  served  to  the  resi- 
dents. 

(4)  The  term  "congregate  services"  means 
services  described  in  subsection  (d)  of  this 
section. 

(5)  The  term  "congregate  services  pro- 
gram," means  a  program  assisted  under  this 
section  undertaJcen  by  an  eligible  housing 
project  to  provide  congregate  services  to  eli- 
gible residents. 

(6)  The  term  "eligible  housing  project" 
means— 

(A)  public  tiousing  (as  such  term  is  defined 
in  section  3(b)  of  the  United  States  Housing 
Act  of  1937 J  and  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
t>etween  the  Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing  au- 
thority under  title  II  of  the  United  States 
Housing  Act  of  1937; 

(B)  housing  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937  with  a 
contract  that  is  attached  to  the  structure 
under  subsection  (d)(2)  of  such  section  or 
with  a  contract  entered  into  in  connection 
with  the  new  construction  or  moderate  reha- 
bilitation of  the  structure  under  section 
8(b)(2)  of  the  United  StaUs  Housing  Act,  as 
such  section  existed  before  October  1,  1983; 

(C)  housing  assisted  under  section  202  of 
the  HouMng  Act  of  19S9; 

(D)  housing  assisted  under  section  221(d) 
or  236  of  the  National  Housing  Act,  with  re- 
spect to  which  the  owner  has  made  a  bind- 
ing commitment  to  the  Secretary  of  Housing 
and  Urban  Development  not  to  prepay  the 
mortgage  or  terminate  the  insurance  con- 
tract under  section  229  of  such  Act  (unless 
the  binding  commitments  have  been  made 
to  extend  the  low  income  use  restrictions  re- 
lating to  such  housing  for  the  remaining 
useful  life  of  the  housing); 

(E)  housing  assisted  under  section  514  or 
SIS  of  the  Housing  Act  of  1949,  with  respect 
to  which  the  owner  has  made  a  binding 
commitment  to  the  Secretary  of  Agriculture 
not  to  prepay  or  refinance  the  mortgage 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restric- 
tioiu  relating  to  such  housing  for  not  less 


than    the    20-year    period    under    section 
S02(c)(4)  of  the  Housing  Act  of  1949);  and 

(F)  housing  assisted  under  section  516  of 
the  Housing  Act  of  1949. 

(7)  The  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the  el- 
derly who  qualifies  under  the  definition  of 
frail  elderly,  person  with  disabilities  (re- 
gardless of  whether  the  person  is  elderly),  or 
temporarily  disabled. 

(8)  The  term  "frail  elderly"  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligibility 
requirements  (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

(9)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  natioTi,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  establisfied  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
that  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians, 

(10)  The  term  "instrumental  activity  of 
daily  living"  means  a  regularly  necessary 
home  management  activity  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the  tele- 
phone, and  performing  light  or  heavy  house- 
work. 

(11)  The  term  "local  nonprofit  housing 
sponsor"  includes  public  housing  agencies 
(as  sueh  term  is  defined  in  section  3(b)(6)  of 
the  United  States  Housing  Act  of  1937. 

(12)  The  term  "nonprofit",  as  applied  to 
an  organization,  means  no  part  of  the  net 
earnings  of  the  organization  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individuoL 

(13)  The  term  "elderly  person"  means  a 
person  who  is  at  least  62  years  of  age. 

(14)  The  term  "person  with  disabilities" 
has  the  meaning  given  the  term  by  section 
811  of  this  Act 

(15)  The  term  "professional  assessment 
committee"  means  a  committee  established 
under  subsection  (e)(3)(B). 

(16)  The  term  "qualifying  supportive  serv- 
ices" means  new  or  significantly  expanded 
services  that  the  Secretary  deems  essential 
to  enable  eligible  residents  to  live  independ- 
ently and  avoid  unnecessary  institutional- 
ization. Such  services  may  include  but  not 
be  limited  to  (A)  meal  service  adequate  to 
meet  nutritional  need;  (B)  housekeeping  aid; 
(C)  personal  assistance  (which  may  include, 
but  is  not  limited  to,  aid  given  to  eligible 
residents  in  grooming,  dressing,  and  other 
activities  which  maintain  personal  appear- 
ance and  hygiene);  (D)  transportation  serv- 
ices; (E)  health-related  services;  and  (F)  per- 
sonal emergency  response  systems;  the 
owner  may  provide  the  qualifying  services 
directly  to  eligible  residents  or  may,  by  con- 
tract or  lease,  provide  such  services  through 
other  appropriate  agencies  or  providers. 

(17)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  eligible  feder- 
ally assisted  housing  administered  by  such 
Secretary;  and 

(B)  the  Secretary  of  Agriculture,  with  re- 
spect to  eligible  federally  assisted  housing 
administered  by  the  Administrator  of  the 
Farmers  Home  Administration. 

(18)  The  term  "State"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 


monwealth of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

(19)  The  term  "temporarily  disabled" 
means  having  an  impairment  that— 

(A)  is  expected  to  be  of  no  more  than  6 
months  duration;  and 

(B)  impedes  the  ability  of  the  individual 
to  live  independently  unless  the  individual 
receives  congregate  services. 

(20)  The  term  "unit  of  general  local  gov- 
ernment"- 

(A)  means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State;  and 

(B)  includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance  under 
this  section  in  cooperation  with  a  nonprofit 
housing  sponsor  and  a  nonprofit  housing 
sponsor  acting  as  an  applicant  for  assist- 
ance under  this  section  in  cooperation  loith 
a  unit  of  general  local  government,  as  pro- 
vided under  subsection  (g)(1)(B). 

(I)  Reports  to  Conoress.— 

(1)  In  general.— Each  Secretary  concerned 
shall  submit  to  the  Congress,  for  each  fiscal 
year  for  which  assistance  is  provided  for 
congregate  services  programs  under  this  sec- 
tion, an  annual  report— 

(A)  describing  the  activities  being  carried 
out  with  assistance  under  this  section  and 
the  population  being  served  by  such  activi- 
ties; 

(B)  evaluating  the  effectiveness  of  the  pro- 
gram of  providing  assistance  for  congregate 
services  under  this  section,  and  a  compari- 
son of  the  effectiveness  of  the  program  under 
this  section  with  the  HOPE  for  Elderly  Inde- 
pendence Program  under  section  803  of  this 
Act;  and 

(C)  containing  any  other  information  that 
the  Secretary  concerned  considers  helpful  to 
the  Congress  in  evaluating  the  effectiveness 
of  this  section. 

(2)  Submission  of  data  to  secretary  con- 
cerned.—The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Ag- 
riculture shall  provide,  by  regulation  under 
subsection  (m),  for  the  submission  of  data 
by  recipients  of  assistance  under  this  sec- 
tion to  be  used  in  the  repeat  required  by 
paragraph  (1). 

(m)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Agriculture  shall,  not  later  than  the 
expiration  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  Miw  Act, 
jointly  issue  any  regulations  necessary  to 
carry  out  this  section. 

(n)  A  UTHORIZA  TION  OF  APPROFRIA  TIONS.  — 

(1)  Authorization  and  use.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
section  t2S.000,000  for  fiscal  year  1991,  and 
$26,100,000  for  fiscal  year  1991,  of  which  not 
more  than— 

(A)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  appro- 
priated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  to  the 
total  number  of  units  assisted  by  programs 
administered  by  such  Secretary  and  the  Sec- 
retary of  Agriculture,  shall  be  used  for  assist- 
ance for  congregate  services  progranu  in  eli- 
gible federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Housing  and  Urban 
Development'  and 

(B)  the  amount  of  such  sums  appropriated 
that,  uHth  respect  to  the  total  amount  appro- 
priated,  represents  the  ratio  of  the  total 
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number  of  uniU  of  eliffibU  federally  cusiated 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Agriculture  to  the  total  number  of  units  as- 
sisted by  programs  administered  by  stich 
Secretary  and  the  Secretary  of  Housing  and 
Urban  Development,  shall  be  used  for  assist- 
ance for  congregate  services  programs  in  eli- 
gible federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Agriculture 
(through  the  Administrator  of  the  Farmers 
Home  AdministrationJ. 

(2 J  AvAiLABtuTY.—Any  amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

(0)  Reserve  Fund.— The  Secretary  may  re- 
serve not  more  than  S  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justments are  required  to  maintain  ade- 
quate levels  of  services  to  eligible  residents. 

(pi  CoNPORMiNO  Amendment.— Section 
9(a)(3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(Hi); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  if  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  in  a  public  housing  project  to  create 
congregate  space  to  accommodate  the  provi- 
sion of  supportive  services  in  accordance 
with  section  22  of  this  Act  and  section  802  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act.  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  in  the  number  of 
dwelling  units. ". 

SEC.  its.  HOPE  FOR  ELDERLY  ISDEPENDENCE 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
certificates  and  vouchers  with  supportii>e 
services  to  assist  frail  elderly  persons  to  con- 
tinue to  live  independently.  The  demonstra- 
tion program  under  this  section  shall  termi- 
nate upon  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(b)  HousiNa  Assistance.— In  connection 
with  this  demonstration,  the  Secretary  of 
Housing  and  Urban  Development  may  enter 
into  contracts  loith  public  housing  agencies 
to  provide  not  more  than  1,500  incremental 
vouchers  and  certificates  under  sections  8(b) 
and  8(0)  of  the  United  States  Housing  Act  of 
1937.  A  public  housing  agency  may  not  re- 
quire that  a  frail  elderly  person  live  in  a 
particular  structure  or  unit  but  the  agency 
may  restrict  the  program  under  this  section 
to  a  geographic  area,  where  necessary  to 
ensure  that  the  provision  of  supportive  serv- 
ices is  feasible.  At  the  end  of  the  demonstra- 
tion period,  the  public  housing  agency  shall 
give  each  frail  elderly  person  the  option  to 
continue  to  receive  assistance  under  the 
housing  certificate  or  voucher  program  of 
the  agency.  In  the  demonstration,  the  Secre- 
tary may  also  provide  for  supportive  serv- 
ices in  connection  with  existing  contracts 
for  housing  assistance  under  sections  8(b) 
and  8(0). 

(c)  Supportive  Services  Requirements  and 
Uatchinq  Funding. — 

(1)  Federal,  pha  and,  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  proxnde  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 


(A)  The  Secretary  shall  provide  40  percent, 
using  amounts  appropriated  under  this  sec- 
tion. 

(B)  The  public  housing  agency  shall 
ensure  the  provision  of  at  least  50  percent 
from  sources  other  than  under  this  sectiOTL 

(C)  Notwithstanding  any  other  provision 
of  law,  each  frail  elderly  person  shall  pay  10 
percent  of  the  costs  of  the  supportive  serv- 
ices that  the  person  receives,  except  that  a 
frail  elderly  person  may  not  be  required  to 
pay  an  amount  that  exceeds  20  percent  of 
the  adjusted  income  (as  the  term  is  defined 
in  section  3(b)(5)  of  the  United  States  Hous- 
ing Act  of  1937)  of  such  person  and  the  Sec- 
retary shall  provide  for  the  waiver  of  the  re- 
quirement to  pay  costs  under  this  subpara- 
graph for  persons  whose  income  is  deter- 
mined to  be  insufficient  to  provide  for  any 
payment 

(D)  To  the  extent  that  the  limitation  under 
subparagraph  (C>  regarding  the  percentage 
of  income  frail  elderly  persons  may  pay  for 
services  will  result  in  collected  amounts  for 
any  public  housing  agency  of  less  than  10 
percent  of  the  cost  of  providing  the  services. 
50  percent  of  such  remaining  costs  shall  be 
provided  by  the  public  housing  agency  and 
SO  percent  of  such  remaining  costs  shall  be 
provided  by  the  Secretary  from  amounts  ap- 
propriated under  this  section. 

(2)  Provision  of  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  ensure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  per- 
sons to  be  served  under  this  demonstration 
are  provided  throughout  the  demonstration 
period.  Expenditures  for  supportive  services 
need  not  be  made  in  equal  amounts  for  each 
year,  but  may  vary  depending  on  the  needs 
of  the  frail  elderly  persons  assisted  under 
this  section.  A  public  housing  agency  may 
use  up  to  20  percent  of  the  Federal  assist- 
ance provided  for  supportive  services  in 
each  year  of  this  demonstration  and  any 
amounts  from  any  prior  year  in  which  the 
public  housing  agency  did  not  use  20  per- 
cent of  the  available  Federal  assistance. 

(3)  Calculation  op  match.— In  determin- 
ing compliance  with  paragraph  (1)(B).  an 
agency  may  include  the  value  of  such  items 
as  the  Secretary  determines  to  be  appropri- 
ate, which  may  include  the  salary  paid  to 
staff  to  provide  supportive  services,  if  such 
items  have  a  readily  discernible  market 
valtte. 

(d)  Applications.— An  application  under 
this  section  shall  be  submitted  by  a  public 
housing  agency  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish  The  Secretary  shall  require 
that  an  application  contain  at  a  mini- 
mum— 

(1)  an  application  for  housing  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  if  necessary,  and  a  description 
of  any  such  assistance  already  made  avail- 
able that  will  be  used  in  the  demonstration; 

(2)  a  description  of  the  size  aiid  character- 
istics of  the  population  of  frail  elderly  per- 
sons and  of  their  housing  and  supportii>e 
services  needs; 

(3)  a  description  of  the  proposed  method 
of  determining  whether  a  person  qualifies  as 
a  frail  elderly  person  (specifying  any  addi- 
tional eligibility  requirements  proposed  by 
the  agency),  and  of  selecting  frail  elderly 
persons  to  participate; 

(4)  a  statement  that  the  public  housing 
agency  will  create  a  professional  assessment 
committee  or  will  tcorfc  roith  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  services 
that  each  frail  elderly  person  needs  to 
rcTnain  liiHng  independently; 


(5)  a  description  of  the  mechanisms  for  de- 
veloping housing  and  supportive  services 
plans  for  each  person  and  for  monitoring 
the  person's  progress  in  meeting  that  plan; 

(6)  the  identity  of  the  proposed  service 
providers  and  a  statement  of  qualifications; 

(7)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  persons  to  be 
served,  the  estimated  costs  of  such  services, 
a  description  of  the  resources  that  are  ex- 
pected to  t>e  made  available  to  cover  the  por- 
tion of  the  costs  required  by  subsection 
(c)(1); 

(8)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  unll  be  pro- 
vided for  the  demonstration  period; 

(9)  the  plan  for  coordinating  the  proirision 
of  housing  assistance  and  supportiije  serv- 
ices; 

(10)  a  description  of  how  the  public  hous- 
ing agency  will  ensure  that  the  service  pro- 
viders are  proiriding  supportive  services,  at 
a  reasonable  cost,  adequate  to  meet  the 
needs  of  the  persons  to  be  served; 

(11)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  persons  that  continue  to 
receive  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
after  the  end  of  the  demonstration  period; 
and 

(12)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  of  1965  and  that  the 
public  housing  agency  will  periodically  con- 
sult with  the  area  agency  during  the  demon- 
stration. 

(e)  Selection.- 

(1)  Criteria.— The  Secretary  shall  establish 
selection  criteria  for  a  national  competition 
for  assistance  under  this  section,  which 
shall  include— 

(A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  assistance  and  supportii>e  services 
program; 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  persons  in  the  area  to  be 
served; 

(C)  the  quality  of  the  proposed  program 
for  providing  supportive  services; 

(D)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

(E)  the  extent  to  which  the  program  would 
meet  the  needs  of  the  frail  elderly  persons 
proposed  to  be  served  by  the  program;  and 

(F)  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  with  HHS.—In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  Funding  umitations.—No  more  than  10 
percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government 

(f)  Required  AoREEMENTS.-The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
housing  agency  agrees— 

(1)  to  operate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished try  the  Secretary; 

(2)  to  conduct  an  ongoing  assessment  of 
the  liousing  assistance  and  supportive  serv- 
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ices required  by  each  frail  elderly  person 
participating  in  the  program; 

(3)  to  ensure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  person  participating  in  the 
program;  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

<g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(It  The  term  "demonstration  period" 
means  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  enxiing  upon 
the  termination  date  under  subsection  (a). 

(2)  The  term  "elderly  person"  means  a 
person  who  is  at  least  62  years  of  age. 

(3)  The  term  "frail  elderly  person"  means 
an  elderly  person  who  is  unable  to  perform 
at  least  3  activities  of  daily  living  adopted 
by  the  Secretary  for  purposes  of  this  pro- 
gram. Owners  may  establish  additional  eli- 
gibility requirements  (acceptable  to  the  Sec- 
retary) based  on  the  standards  in  local  sup- 
portive services  programs. 

(4)  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  3  per- 
sons appointed  by  a  public  housing  agency 
which  shall  include  at  least  1  qualified  med- 
ical professional  and  other  persons  profes- 
sionally competent  to  appraise  the  function- 
al abilities  of  the  frail  elderly  in  relation  to 
the  performance  of  activities  of  daily  living. 

(SI  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  StaUs  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(b)fll)  of 
such  Act 

16)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(7)  The  term  "supportive  services"— 

(A)  means  assistance,  that  the  Secretary 
determines— 

(i)  addresses  the  special  needs  of  frail  el- 
derly persons;  and 

(ii)  provides  appropriate  supportive  serv- 
ices or  assists  such  persons  in  obtaining  ap- 
propriate services,  including  personal  care, 
case  management  services,  transportation, 
mcoi  services,  counseling,  supenHsion,  and 
other  services  essential  for  achieving  and 
maintaining  independent  living;  and 

(B)  does  not  include  medical  services,  as 
determined  by  the  Secretary. 

(h)  MuLTTFAttiLY  Project  Demonstra- 
tion.— 

fl)  In  OENERAL.—In  addition  to  the  demon- 
stration program  authorized  by  the  preced- 
ing provisions  of  this  section,  the  Secretary 
shall  conduct  a  demonstration  in  one  Feder- 
al region,  subject  to  the  terms  and  condi- 
tions of  this  subsection^  to  determine  the 
feasibility  of  using  housing  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  to  assist  elderly  persons  who  may 
become  frail  to  lirje  independently  in  hous- 
ing specifically  designed  for  occupancy  by 
such  persons  in  sufficient  proportion  to 
achieve  economies  of  scale  in  the  provision 
of  services  and  facilities. 

(2)  Section  i  allocation.— From  amounts 
proinded  pursuant  to  subsection  (j)  and  sub 
ject  to  availability  in  appropriation  Acts, 
the  Secretary  shall  enter  into  a  contract 
urith  a  public  housing  agency  to  provide 
housing  assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  to  assist 
elderly  persons  in  at  least  75  percent  of  the 
units  in  a  single  housing  project  toith  more 
than  100  units. 

(3 J  Section  i  rxRtts.-The  assistance  pay- 
ment contract  under  such  section  8  shall  be 


attached  to  the  structure  and  shall  be  in  an 
initial  term  of  S  years.  The  contract  stiall  (at 
the  option  of  the  public  tiousing  agency  and 
subject  to  availability  of  amounts  approved 
in  appropriations  Acts)  be  renewable  for  3 
additional  5-year  terms.  Rents  for  units  in 
the  project  assisted  pursuunt  to  this  subsec- 
tion shall  be  subject  to  the  rent  limitations 
in  effect  for  the  area  under  section  8  for 
projects  for  the  elderly  receiving  loans  under 
section  202  of  the  Housing  Act  of  1959. 

(4)  Supportive  services.— The  Secretary 
shall  allocate,  for  the  project  assisted  pursu- 
ant to  this  subsection,  a  reasonable  portion 
of  the  amounts  appropriated  pursuant  to 
the  authorization  for  funds  for  supportive 
services  in  subsection  (k),  t>ased  on  the  esti- 
mated number  of  project  residents  who  will 
be  frail  elderly  individuals  during  the  5-year 
period  beginning  on  the  date  of  initial  occu- 
pancy of  the  project  Grants  for  supportive 
services  may  be  used  to  assist  any  occupant 
in  the  demonstration  project  who  is  a  frail 
elderly  individual  Grants  for  supportive 
services  under  this  subsection  shall  be  sub- 
ject to  the  other  terms  and  conditions  speci- 
fied in  this  section. 

(5)  Applications.— An  application  for  as- 
sistance under  this  subsection  may  be  sub- 
mitted by  any  unit  of  general  local  govern- 
ment with  a  population  under  50,000  and 
shall  contain  such  information  as  the  Secre- 
tary deems  appropriate. 

(6)  Selection.— The  Secretary  shall  select 
one  application  for  funding  under  this  sub- 
section based  on  the  following  criteria: 

(A)  The  number  of  elderly  persons  residing 
in  the  applicant's  jurisdiction. 

(B)  The  extent  of  existing  housing  con- 
structed prior  to  1940  in  the  applicant's  ju- 
risdiction. 

(C)  The  number  of  elderly  persons  living 
in  adjacent  projects  to  whom  the  services 
and  facilities  provided  by  the  project  would 
t>e  available. 

(D)  The  level  of  State  and  local  contribu- 
tions toward  the  cost  of  developing  the 
project  and  of  providing  supportive  services. 

(E)  The  project's  contribution  to  neighbor- 
hood improvement 

(i)  Report.— The  Secretary  shall  submit  to 
Congress  an  annual  report  evaluating  the  ef- 
fectiveness of  the  demonstrations  under  this 
section.  The  report  shall  include  a  statement 
of  the  number  of  persons  served,  the  types  of 
services  provided,  the  cost  of  providing  such 
services,  and  any  other  information  the  Sec- 
retary considers  appropriate  in  evaluating 
the  demonstration. 

(j)  Available  Section  8  Assistance.— T?ie 
Secretary  may  provide  assistance  under  sec- 
tions 8(b)  and  8(o)  of  the  United  States 
Housing  Act  of  1937  in  connection  with  the 
demonstrations  under  this  section,  in  an 
amount  not  to  exceed  $34,000,000  for  fiscal 
year  1991,  and  $35,500,000  for  fiscal  year 
1992,  subject  to  the  approval  of  sufficient 
amounts  in  appropriations  Acts  under  sec- 
tion 5  of  such  Act 

(k)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  Secretary  to  carry  out  the  responsibil- 
ities for  supportive  services  under  the  dem- 
onstrations under  this  section,  $10,000,000 
to  become  available  in  fiscal  year  1991,  and 
$10,400,000  to  become  available  in  fiscal 
year  1992,  and  remain  available  until  ex- 
pended. 

(I)  Implementation.— Not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  Oiat  funds  authorized  for  the  dem- 
onstrations under  this  section  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements   as 


may  be  necessary  to  carry  out  the  demon- 
stration programs  authorized  under  this  sec- 
tion. 

SEC.  8M.  VS£  OF  RBSOUTION  TRUST  CORPORATION 
EUGIBLE  PROPERTIES  FOR  SECTION 
292  HOUSING. 

(a)  AuTHORjTY  To  Purchase  Resolution 
Trust  Corporation  Property  for  Section 
202  PROORAM.-Section  202(d)(3)  of  the 
Housing  Act  of  1959  (12  U.S.C  1701q(d)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  term  also  means  the 
cost  of  acquiring  existing  housing  and  relat- 
ed facilities  from  the  Resolution  Trust  Cor- 
poration under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act  the  cost  of  rehabilita- 
tion, alteration,  conversion,  or  improve- 
ment including  the  moderate  rehalnlitation 
thereof,  and  the  cost  of  the  land  on  which 
the  housing  and  related  facilities  are  locat- 
ed.". 

(b)  Reservation  of  Authority  Before 
Purchase.— Section  202(a)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  Secretary  may  reserve  loan  au- 
thority under  this  section  and  budget  au- 
thority under  section  8  of  the  United  States 
Housing  Act  of  1937  for  a  project  before  ac- 
quisition of  the  project  (or  before  an  offer  or 
option  to  purchase  is  made  on  the  project) 
from  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  if  the  Secretary  determines 
there  is  a  reasonable  likelihood  that  the 
project  uyill  be  acquired  from  the  Resolution 
Trust  Corporation  under  section  21A(c). ". 

(c)  20- Year  Section  8  Contracts.— Section 
202(g)  of  the  Housing  Act  of  1959  (42  U.S.C. 
1701q(g))  is  amended  by  inserting  after  the 
period  at  the  end  the  following  new  sen- 
tence: "In  the  case  of  existing  housing  and 
related  facilities  acquired  from  the  Resolu- 
tion Trust  Corporation  under  section  21A(c) 
of  the  Federal  Home  Loan  Bank  Act  the 
term  of  the  contract  pursuant  to  such  sec- 
tion 8  shall  be  240  months. ". 

(d)  Modification  of  RTC  Disposition  Pro- 
cedures FOR  Properties  Receiving  HUD  or 
FMHA  Assistance.— 

(1)  In  general.— Section  21A(c)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(6))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph' 

"(D)  Exception  to  disposition  rules.— 
Notwithstanding  the  requirements  under 
sut>paragraphs  (A),  (B),  (C),  (D),  (F),  and 
(G)  of  paragraph  (3),  the  Corporation  may 
provide  for  the  disposition  of  eligible  multi- 
family  housing  properties  as  necessary  to  fa- 
cilitate purchase  of  such  properties  for  use 
in  connection  with  the  section  202  of  the 
Housing  Act  of  1959. ". 

(2)  Conforming  amendment.— Section 
21A(c>(3)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(c)(3))  is  amended  by  in- 
serting after  "Rules  governing  DisposmoN 

OF  EUGIBLE  MULTIFAMILY  HOUSING  PROPER- 
TIES.-" the  following:  "Except  as  provided 
under  paragraph  (6)(D),  the  Corporation 
shall  dispose  of  eligible  multifamily  housing 
property  as  follows:". 

(e)  Exemption  From  Project  Size  Re- 
quirement Regarding  Support  Services  for 
Frail  Elderly.— Section  213(d)(1)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  1439(d)(1)(A))  is  amended 
by  inserting  after  the  period  at  the  end  the 
follotoing  new  sentence  "The  preceding  sen- 
tence shall  not  apply  to  pr^ects  acquired 
from  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act ". 
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SEC.  MS.  CENTRALIZED  APPUCATIONS  FOR  SECTION 
292  HOl'SINC. 

Section  202  of  the  Housing  Act  of  19S9  (42 
V.S.C.  noiQ)  U  amended  by  adding  at  the 
end  the  following  new  subsection: 

"<V>  The  Secretary  shall  provide  to  an  ap- 
propriate agency  in  each  area  (which  may 
be  the  applicable  Area  Agency  on  the  Aging  J 
information  regarding  the  availability  of 
housing  assisted  under  this  section. ". 
SEC.  HM.  ELDER  COTTAGE  HOUSING  UNITS. 

la)  EuaiBiuTY  FOR  Insurance.— Section  2 
Of  the  National  Housing  Act  (12  U.S.C.  1703 J 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)  For  purposes  of  this  section,  the  term 
'manufactured  home'  includes  any  elder  cot- 
tage tiotising  opportunity  unit  that  is  small, 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  an  existing  1-  to  4-family  dwell- 
ing. ". 

fb)  DSMONSTRATION  PROGRAM. — 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  determine  the  feasibility  of  in- 
cluding as  an  eligible  development  cost 
under  section  202  of  the  Housing  Act  of  1959 
the  cost  of  purchasing  and  installing  elder 
cottage  housing  opportunity  units  that  are 
small,  freestanding,  barrier-free,  energy  effi- 
cient, removable,  and  designed  to  l>e  in- 
stalled adjacent  to  existing  1-  to  4-family 
dwellings.  In  the  conduct  of  the  demonstra- 
tion, the  Secretary  shall  determine  whether 
the  durability  of  suc/i  units  is  appropriate 
for  inclusion  in  the  section  202  program. 

(2)  Report.— The  Secretary  shall  transmit 
a  report  to  the  Congress  not  later  that  Janu- 
ary 1,  1992  on  the  results  of  the  demonstra- 
tion under  subsection  (a). 

SEC.  M7.  NOTICE  OF  REJECTION. 

Section  202(kJ  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(k))  is  amended  by  adding 
at  the  end  the  following: 

"(31  In  considering  applications  for  assist- 
ance under  section  202.  the  Secretary  shall 
not  reject  an  application  on  technical 
grounds  without  giving  notice  of  that  rejec- 
tion and  the  basis  therefor  to  the  applicant 
and  affording  the  applicant  an  opportunity 
to  respond. ". 

SEC.  M&  SERVICE  COORDINATORS  AS  BUCIBLE 
PROJECT  COST  IN  SECTION  2$2 
PROJECTS. 

Section  202(gl  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(g))  is  amended— 
(1)  by  inserting  "(1)" after  "(g)";  and 
<2)  by  adding  at  the  end  the  following: 
"12)  In  determining  the  amount  of  assist- 
ance to  be  provided  for  a  project  pursuant  to 
such  section  8,  subject  to  the  availability  of 
appropriations  for  contract  amendments  for 
the  purpose  of  this  paragraph  the  Secretary 
may  also  consider  (and  annually  adjust  for) 
the  costs  of— 

"(A)  the  expenses  of  a  management  staff 
member  of  the  project  to  coordinate  the  pro- 
vision of  any  services  within  the  project  pro- 
vided through  any  agency  of  the  Federal 
Gor>emment  or  any  other  public  or  private 
department,  agency,  or  organisation  to  el- 
derly, especially  those  who  are  frail,  or 
handicapped  residents  of  the  project  to 
enable  such  residents  to  live  independently 
and  prevent  placement  in  nursing  homes  or 
institutions,  including  services  under  sub- 
section (f)  and  subparagraph  (B)  of  this  suth 
tection;  and 

"(B)  expenses  for  the  provision  of  services 
for  elderly,  especially  those  who  are  frail, 
and  handicapped  residents  of  the  project 
that  enable  residents  to  live  independently 
and  prevent  placement  in  nursing  homes  or 


institutions,  which  may  include  meal  serv- 
ices, housekeeping  and  chore  assistance,  per- 
sonal care,  laundry  assistance,  transporta- 
tion services,  and  health-related  services, 
except  that  not  more  than  15  percent  of  the 
cost  of  the  provision  of  such  services  Tnay  be 
considered  under  this  subsection  for  pur- 
poses of  determining  the  amount  of  assist- 
ance provided.  This  paragraph  shall  not 
apply  in  the  case  of  a  project  assisted  under 
the  congregate  housing  services  program  or 
a  project  where  the  tenants  are  not  princi- 
pally frail  elderly. ". 

Subtitle  B— Supportive  Hotuiitg  for  Pertoiu  With 
Ditabilitiet 

SEC.  $U.  SUPPORTIVE  HOUSING  FOR  PERSONS  WITH 
DISABILITIES. 

(a)  PVRPOSE.—The  purpose  of  this  section 
is  to  enable  persons  with  disabilities  to  live 
with  dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that— 

(1)  is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health, 
and  other  needs  of  such  persons. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  persons 
with  disabilities.  Such  assistance  shall  be 
provided  as— 

(1)  capital  advances  in  accordance  with 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 

Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
hotising.  including  the  acquisition  from  the 
Resolution  Trust  Corporation,  to  be  used  as 
supportive  housing  for  persons  with  disabil- 
ities and  may  include  real  property  acquisi- 
tion, site  improvement,  conversion,  demoli- 
tion, relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive  housing  for 
persons  with  disabilities. 

(c)  General  Requirements.— The  Secretary 
shall  take  such  actions  as  may  6c  necessary 
to  ensure  that— 

(1)  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special  needs 
of  persons  loith  disabilities  by  providing  a 
variety  of  housing  options,  ranging  from 
group  homes  and  independent  living  facili- 
ties to  dwelling  units  in  multifamily  hous- 
ing developments,  condominium  housing, 
and  cooperative  housing;  and 

(2)  supportive  housing  for  persons  with 
disalnlities  assisted  under  this  section 
shall- 

(A)  provide  persons  with  disabilities  occu- 
pying such  housing  toith  supportive  services 
that  address  their  individual  needs; 

(B)  provide  such  persons  urith  opportuni- 
ties for  optimal  independent  living  and  par- 
ticipation in  normal  daily  actimties.  and 

(C)  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community. 

(d)  Forms  or  Assistance.— 

(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very-low-income  persons  with  dis- 
alnlities in  accordance  unth  this  section. 
Such  advance  shall  be  in  an  amount  calcu- 
lated in  accordance  with  the  development 
cost  limitation  established  in  subsection  (h). 


(2)  Project  rental  AsstsTANCE.—Contracts 
for  project  rental  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attribuUd  to 
units  occupied  (or,  as  approved  by  the  Secre- 
tary, held  for  occupancy)  by  very  low- 
income  persons  unth  disalnlities  that  is  not 
met  from  project  income.  The  anntuU  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs.  In  the  case  of  an  interme- 
diate care  facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act  project  income  under 
this  paragraph  shall  include  the  same 
amount  as  if  such  person  were  being  assist- 
ed under  titU  XVI  of  the  Social  Security  Act 

(3)  Rent  contribution.— A  very  low- 
income  person  shall  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  the  person's  monthly  income,  or  (C) 
if  the  person  is  receitring  payments  for  xoel- 
fare  assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically,  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated; 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security  Act 
shall  be  the  same  amount  as  if  the  person 
were  being  assisted  under  title  XVI  of  the 
Social  Security  Act 

(e)  Term  or  CoMMmtENT.— 

(1)  Use  UMiTATioNS.-All  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
persons  with  disabilities  for  not  less  than  40 
years. 

(2)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  subsection 
(d)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piration. 

(f)  APPUCATIONS.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish  Such  applications 
shall  con  tain- 
ID  a  description  of  the  proposed  housing; 

(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section; 

(3)  a  supportive  service  plan  that  con- 
tains— 

(A)  a  description  of  the  needs  of  persons 
XDith  disabilities  that  the  housing  is  expected 
to  serve; 

(B)  assurances  that  persons  toith  disabil- 
ities occupying  such  housing  loill  receive 
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supportive  services  based  on  their  individ- 
ual needs; 

tCJ  evidence  of  the  applicant's  (or  a  desig- 
nated service  provider's)  experience  in  pro- 
viding such  supportive  services; 

(DJ  a  description  of  the  manner  in  which 
such  services  will  be  provided  to  such  per- 
sons, including  evidence  of  such  residential 
supervision  as  the  Secretary  determines  is 
necessary  to  facilitate  the  adequate  provi- 
sion of  such  services:  and 

(E)  identification  of  the  extent  of  State 
and  local  funds  available  to  assist  in  the 
provision  of  such  services; 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  (3)  are  well  designed 
to  serve  the  special  needs  of  persons  with 
disabilities; 

(5)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance; 

(61  a  certification  from  the  public  official 
responsible  for  submitting  a  hoiising  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  lOS  of  the  Cranston- 
Gcmalez  National  Affordable  Housing  Act 
that  the  proposed  housing  is  consistent  with 
the  approved  housing  strategy;  and 

(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(g)  Selection  CRiTERu.—The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing; 

(2>  the  need  for  housing  for  persons  with 
disabilities  in  the  area  to  be  served; 

(3)  the  extent  to  which  the  proposed  design 
of  the  housing  will  meet  the  special  needs  of 
persons  with  disabilities; 

(4)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  necessary  supportive 
services  wiU  be  provided  on  a  consistent 
long-term  basis; 

(5/  the  extent  to  which  the  proposed  design 
of  the  housing  urUl  accommodate  the  provi- 
sion of  such  services; 

(6/  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  houMng; 
and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(h)  Development  Cost  Limitations.— 

(1)  In  QENERAU-The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  fwusing  for  persons  with 
disabilities  by  publishing  a  notice  of  the 
cost  limitations  in  the  Federal  Register.  The 
cost  limitations  shall  reflect— 

(A)  the  cost  of  acguisition,  construction, 
reconstruction,  or  rehabilitation  of  support- 
ive housing  for  persons  with  disabilities 
that  (i)  meets  applicable  State  and  local 
housing  and  building  codes;  and  (iU  con- 
forms with  the  design  characteristics  of  the 
neighborhood  in  which  it  is  to  be  located; 

(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary; 

(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  liousing  accessible  to  per- 
sons with  disabilities; 

(DJ  the  cost  of  special  design  features  nec- 
essary to  make  individual  duteUing  units 


meet  the  special  needs  of  persons  with  dis- 
abilities; 

(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  persons  with  disabilities; 

(F)  if  the  housing  is  newly  constructed,  the 
cost  of  meeting  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  Cranston- 
(Jromalez  National  Affordable  Housing  Act; 
and 

(GJ  the  cost  of  land,  including  necessary 
site  improvement 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  recon- 
struction, or  rehabilitation,  and  land  acqui- 
sition in  the  area. 

(2)  RTC  PROPERTIES.— In  the  case  of  exist- 
ing housing  and  related  facilities  from  the 
Resolution  Trust  Corporation  under  section 
21A(cJ  of  the  Federal  Home  Loan  Bank  Act, 
the  cost  limitations  shall  include— 

(A)  the  cost  of  acquiring  such  housing, 
(B>  the  cost  of  rehabilitation,  alteration, 
conversion,  or  improvement,  including  the 
moderate  rehabilitation  thereof,  and 

(C)  the  cost  of  the  land  on  which  the  hous- 
ing and  related  facilities  are  located. 

(3)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  acquisition,  construction,  re- 
construction, or  rehabilitation  costs. 

(4)  Incentives  for  savinos.- 

(A)  Special  project  account.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  (1)  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  arnount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account  Such  per- 
centage shall  be  increased  to  75  percent  for 
owners  which  add  energy  efficiency  features 
which  (i)  exceed  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  Cranston- 
Gomales  National  Affordable  Housing  Act: 
(HI  substantially  reduce  the  life-cycle  cost  of 
the  housing;  (Hi)  reduce  gross  rent  require- 
ments; and  (iv)  enhance  tenant  comfort  and 
convenience. 

(B)  Uses.— The  special  project  account  es- 
tablished under  subparagraph  A)  may  be 
used  (i)  to  supplement  services  provided  to 
residents  of  the  housing  or  funds  set-aside 
for  replacement  reserves,  or  (ii)  for  such 
other  purposes  as  determined  by  the  Secre- 
tary. 

(5)  Funds  from  other  sources.— An  owner 
shaU  be  permitted  voluntarily  to  provide 
funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  persons  with  disabilities 
if  the  cost  of  such  amenities  is  (A)  not  fi- 
nanced with  the  advance,  and  (B)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

(i)  Tenant  Selection.— (1)  An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  (A) 
consistent  with  the  purpose  of  impromng 
housing  opportunities  for  very  low-income 
persons  with  disabilities;  and  (B)  reason- 
ably related  to  program  eligibility  and  an 
applicant's  ability  to  perform  the  obliga- 
tions of  the  lease.  Owners  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection. 


(2)  Notwithstanding  any  other  provision 
of  law,  an  owner  may,  with  the  approval  of 
the  Secretary,  limit  occupancy  within  funis- 
inv  developed  under  this  section  to  persons 
with  disabilities  who  have  similar  disabil- 
ities and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing  environ- 
ment 

(j)  Miscellaneous  Provisions.- 

(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fuUy 
in  the  program  carried  out  under  this  sec- 
tion. 

(2)  Civil  riohts  coMPUANCE.—Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act  and 
other  Federal,  State,  and  local  laws  prohibit- 
ing discrimination  and  promoting  equal  op- 
portunity; and 

(3)  Site  control.— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
toithin  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  stiall  be  recap- 
tured and  reallocated. 

(4)  Owner  deposit.— The  Secretary  may  re- 
quire an  owner  to  deposit  an  amount  not  to 
exceed  $10,000  in  a  special  escrow  account 
to  assure  the  owner's  commitment  to  the 
housing. 

(5)  Notice  or  appeal.— The  Secretary  shall 
notify  an  oumer  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  follovnng  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  oumer  may 
appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(6)  Labor  standards.— TTie  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  mare  persons  with  disabilities  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3.  1931  (the  Davis-Bacon  Act);  but  the  Secre- 
tary may  waive  the  application  of  this  para- 
graph in  cases  or  classes  of  cases  where  la- 
borers or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such 
fwusing,  voluntarily  donate  their  services 
without  full  compensation  for  the  purposes 
of  lou>ering  the  costs  of  corutruction  arid  the 
Secretary  determines  that  any  amounts 
saved  thereby  are  fully  credited  to  the  corpo- 
ration, cooperative,  or  public  body  or 
agency  undertaking  the  construction. 

(k)  DEnNinoNs.-As  used  in  this  section— 
(1)  Ttie  term  "group  fiome"  means  a  single 
family  residential  structure  designed  or 
adapted  for  occupancy  by  not  more  than  8 
persons  with  disabilities.  The  Secretary  may 
waive  the  project  size  limitation  contained 
in  the  previous  sentence  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  larger  project 
Not  more  than  1  fiome  may  be  located  on 
any  one  site  and  no  such  fiome  may  be  locat- 
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ed  on  a  site  contiguous  to  another  site  con- 
taining such  a  home. 

<Z>  The  term  "person  with  disabilities" 
means  a  household  composed  of  one  or  more 
persons  at  least  one  of  whom  is  an  adult 
who  has  a  disability.  A  person  shall  be  con- 
sidered to  have  a  disability  if  such  person  is 
determined,  pursuant  to  reffulations  issued 
by  the  Secretary  to  have  a  physical,  mental, 
or  emotional  impairment  which  (A)  is  ex- 
pected to  be  of  long-continued  and  indefi- 
nite duration,  (B)  substantially  impedes  his 
or  her  ability  to  live  independently,  and  (C) 
M  of  such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. A  person  shall  also  be  considered  to 
have  a  disability  if  such  person  has  a  devel- 
opmental disability  as  defined  in  section 
102(7)  of  the  Developmental  Disabilities  As- 
sistance and  BUI  of  Rights  Act  (42  U.S.C. 
600 1-7 J.  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  prevent 
abuses  in  determining,  under  the  definitions 
contained  in  this  paragrapK  the  eligibility 
of  families  and  persons  for  admission  to 
and  occupancy  of  housing  assisted  under 
this  section.  Sotwithstanding  the  preceding 
provisions  of  this  paragraph,  the  term 
"person  with  disabilities"  includes  two  or 
more  persons  with  disabilities  living  togeth- 
er, one  or  more  such  persons  limng  with  an- 
other person  who  is  determined  (under  regu- 
lations prescribed  by  the  Secretary)  to  be  im- 
portant to  their  care  or  well-being,  and  the 
surviving  member  or  members  of  any  house- 
hold described  in  the  first  sentence  of  this 
partigraph  who  were  living,  in  a  unit  assist- 
ed under  this  section,  with  the  deceased 
member  of  the  household  at  the  time  of  his 
or  her  death. 

(3)  The  term  "supportive  housing  for  per- 
S01U  with  disabilities"  means  housing  that— 

(A)  is  designed  to  meet  the  special  needs  of 
persons  with  disabilities,  and 

(B)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health  or 
other  special  needs  of  such  persons. 

(4)  The  term  "independent  living  facility" 
means  a  project  designed  for  occupancy  by 
not  more  than  20  persons  with  disabilities 
in  separate  droelling  units  where  each  dwell- 
ing unit  includes  a  kitchen  and  a  bath. 

(5)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  per- 
sons with  disabilities. 

(6)  The  term  "private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons  with 
disabilities,  and  (ii)  which  is  responsible  for 
the  operation  of  the  housing  assisted  under 
this  section;  and 

(C)  which  is  approved  by  the  Secretary  as 
to  ftnaruHal  responsibility. 

(7J  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

(S)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(9 J  The  term  "very  low-income"  has  the 
same  meaning  <u  git>en  the  term  "very  low- 
income  families"  under  section  3(b)(2)  of  the 
UniUd  States  Housing  Act  of  1937. 

(I)  A  VTHORIZATtONS.  — 

(I)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 


funding  capital  advances  in  accordance 
with  subsection  (d)(1),  $271,000,000  for 
fiscal  year  1992.  Amounts  so  appropriated, 
the  repayments  from  such  advances,  and  the 
proceeds  from  notes  or  obligations  issued 
under  this  section  prior  to  the  enactment  of 
this  Act  shall  constitute  a  revolving  fund  to 
be  used  by  the  Secretary  in  carrying  out  this 
section. 

(2)  Prcuect  restal  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2),  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $246,000,000  for  fiscal  year  1992. 

(m)  Eftective  Date  and  Appucabiuty.— 

(1)  In  OENEKAU-The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1991,  with  respect  to  projects  approved  on  or 
after  such  date.  The  Secretary  shall  issue 
regulations  for  such  purpose  after  notice 
and  public  comment 

(2)  Earuer  appucabiuty.— The  Secretary 
shall,  upon  the  reguest  of  an  ovmer,  apply 
the  provisions  of  this  section  to  any  housing 
for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of  1959 
before  the  date  of  enactment  of  this  Act  but 
for  which  no  loan  has  been  executed  and  re- 
corded. In  the  absence  of  such  a  request,  any 
housing  identified  under  the  preceding  sen- 
tence shall  continue  to  be  subject  to  the  pro- 
visions of  section  202  of  the  Housing  Act  of 
1959  as  they  were  in  effect  when  such  assist- 
ance was  made  or  reserved. 

(3)  Coordination.— When  responding  to  an 
oumer's  request  under  paragraph  (1),  the 
Secretary  shall,  notwithstanding  any  other 
provision  of  law,  apply  such  portion  of 
amounts  obligated  at  the  time  of  loan  reser- 
vation, including  amounts  reserved  with  re- 
spect to  such  housing  under  section  8  of  the 
United  States  Housing  Act  of  1937,  as  are  re- 
quired for  the  owner's  housing  under  the 
provisions  of  this  section  and  shall  make 
any  remaining  portion  available  for  other 
housing  under  this  section. 

SmbtUle  C— Supportive  HotuiHg  for  the  Homelett 
PART  1— REVISED  MCKINNEY  ACT 
SBC.  sir  AMESDMEST  TO  MCKINNEY  ACT. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 

"TITLE  IV— HOUSING  ASSISTANCE 
"SaititU  A—Geneml  Procitiont 
SEC.  4tL  PURPOSE. 

"The  purpose  of  thU  title  is  to  expand  the 
Federal  commitment  to  alleviate  homeless- 
ness  in  this  Nation  by  providing  States, 
Indian  trH>es,  and  localities  with  the  re- 
sources to— 

"(1)  help  very  low-income  families  avoid 
becoming  homeless; 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families; 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living; 

"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment;  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

-SEC.  4tt  DEFINITIONS 

"For  purposes  of  this  title— 

"(1)  The  term  'assistance'  means  grants  to 
assist  the  acquisition,  lease,  renovation, 
sultstantial  rehatnlitation,  operation,  or 
conversion  of  facilities  to  assist  the  home- 


less, grants  for  moderate  rehabilitation, 
grants  for  other  purposes,  and  other  assist- 
ance made  eligible  under  section  405  and 
subtitle  B. 

"(2)  The  term  'emergency  activities'  means 
supportive  services  that  are  provided  in  an 
emergency  shelter  developed  in  accordance 
with  section  412. 

"(3)  The  term  'families'  has  the  same 
meaning  given  the  term  under  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 
"(4)  The  term  'grantee'  means— 
"(A)  a  State  or  unit  of  general  local  gov- 
ernment receiving  grants  from  the  Secretary 
under  section  403(a); 

"(B)  a  group  of  geographically  contiguous 
l<x:al  governments  that  have  formed  a  con- 
sortium that,  in  the  determination  of  the 
Secretary— 

"(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a).  and 

"(ii)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year,  and 

"(C)  for  purposes  of  section  406  and  sub- 
sections (a),  (bl,  (c),  and  (f)  of  section  407, 
an  Indian  tribe,  Indian  housing  authority, 
or  a  private  nonprofit  organization  receiv- 
ing a  direct  grant  under  section  405. 

"(5)  The  term  'person  with  disabilities' has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"(6)  The  term  "homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  within  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant 
to  this  Act  or  the  provisions  made  effective 
by  section  101(g)  of  Public  Law  99-500  or 
Public  Law  99-591. 

"(7)  The  term  locality'  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government 

"(8 J  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  'operating  costs'  includes  ex- 
penses incurred  bty  a  project  sponsor  operat- 
ing transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B);  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  substance 
abuse  services,  and  case  management  serv- 
ices. 

"(11)  The  term  'private  nonprofit  organi- 
zation '  means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  toith 
requirements  established  by  the  Secretary; 
and 

"(D)  that  practices  nondiscrimination  in 
the  provision  of  assistance. 

"(12)  The  term  'project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
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under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

"(A)  receives  assistance  from  the  Secretary 
or  from  a  grantee  under  section  403(a), 

"(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  unth  respect  to  assist- 
ance provided  to  such  project  sponsor  under 
this  title. 

"(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(IS)  The  term  'State'  means  a  StaU  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  provisions 
of  this  Act 

"(16)(A)  The  term  'supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  homeless 
persons,  such  as  deinstitutionalized  persons, 
families  with  children,  persons  laith  mental 
disabilities,  other  persons  unth  disabilities, 
the  elderly,  and  veterans  intended  to  be 
served  by  a  project  and 

"(ii)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

"(i)  food  services,  child  care,  substance 
abtise  treatment  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
couTueling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  in- 
dependent living  as  the  Secretary  deter- 
mines to  be  appropriate;  and 

"(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling,  and 
medical  assistance. 

"(C)  Such  term  does  not  include  the  provi- 
sion of  major  medical  eouipment 

"(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  toith  other 
public  or  private  service  proiriders. 

"(1 7)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State:  Guam  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
Slates  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof;  a  consortium;  and  any 
other  territory  or  possession  of  the  United 
States. 

"(18)  The  term  'consortium'  means  a 
group  of  geographically  contiguous  local 
governments  that  the  Secretary  determines— 

"(A)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a);  and 

"(B)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year. 

"(18)  The  term  'very  low-income  families' 
has  the  same  meaning  given  the  term  under 


section  104  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act 

"(19)  The  terms  Indian  tribe'  and  Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  UniUd  Slates  Housing 
Act  of  1937. 
"SSC  4tt.  GENERAL  AlTHORm. 

"(a)  Grants  for  Homeless  Hovsino  As- 
sistance.- 

"(1)  In  general. — 

"(A)  Grants  authorized.— TTie  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  408,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (i)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tional, and  permanent  housing  needs  of  the 
homeless,  (ii)  help  very  low-income  families 
and  persons  avoid  becoming  homeless,  and 
(Hi)  help  homeless  families  and  persons 
make  the  transition  to  permanent  housing. 

"(B)  Strateoy  required.— a  jurisdiction 
shall  be  eligible  to  receive  a  grant  only  if  it 
has  obtained  an  approved  housing  strategy 
(or  an  approved  abbreviated  housing  strate- 
gy) in  accordance  unth  section  105  of  the 
Cranston-Gonzalez  National  AffordabU 
Housing  Act 

"(C)  Use  of  project  sponsors.— a  grantee 
shall  carry  out  activities  authorized  under 
this  subsection  through  contracts  with 
project  sponsors,  except  that  a  grantee  that 
is  a  State  shall  obtain  the  approval  of  the 
unit  of  general  local  government  for  the  lo- 
cality in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 

"(2)  Allocation  of  resources.— The 
amounts  approved  in  appropriations  Acts 
under  section  408  shall  be  allocated  in  ac- 
cordance with  a  formula  established  under 
section  404. 

"(b)  EuaiBLE  Activities.— Grants  under 
this  titte  shall  be  available  only  for  ap- 
proved activities.  Approved  activities  shall 
include— 

"(1)  the  provision  of  assistance  to  help 
very  low-income  familtes  avoid  becoming 
hometess  in  accordance  with  section  411; 

"(2)  the  development  of  emergency  shelters 
for  the  hometess  in  accordance  with  section 
412; 

"(3)  the  development  of  transitional  hous- 
ing to  facilitate  the  transition  of  hometess 
persons  to  independent  living  in  accordance 
unth  section  413; 

"(4J  the  development  of  permanent  hous- 
ing for  hometess  persons  with  disabilities  in 
accordance  with  section  414; 

"(5)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing 
in  emergency  shelter  or  traTisitional  housing 
make  the  transition  to  permanent  housing 
in  accordance  with  section  415;  and 

"(6)  such  other  activittes  that  the  Secre- 
tary develops  in  cooperation  unth  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 

"(C)  LmiTATIONS.— 

"(1)  Prevention.— A  grantee  m.ay  use  not 
more  than  30  percent  of  grants  allocated 
under  subsection  (a)  for  homelessness  pre- 
vention activities  as  defined  in  section  411. 

"(2)  Emeroency  AcnviTTES.—A  grantee  may 
use  not  more  than  30  percent  of  the  grants 
allocated  in  accordance  with  subsection  (a) 
for  emergency  activities  as  defined  in  sec- 
tion   412.    The   Secretary    may    approve    a 


higher  limitation  if  the  grantee  demon- 
strates that  other  approved  activities  under 
this  subparagraph  are  already  being  carried 
out  in  the  jurisdiction  unth  other  resources. 
"(d)  SRO  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  for  the  programs  au- 
thorized under  section  421,  provide  rental 
assistance  to  public  housing  agencies  or 
other  contracting  agencies  for  the  renova- 
tion of  singte  room  occupancy  dwellings  in 
accordance  with  subtitU  C. 

SEC  4U.  ALLOCATION  FORMVLA. 

"Subject  to  section  823(b)  of  the  Cranston- 
Gonzalez  National  AffordabU  Housing  Act 
the  Secretary  shall  issue  regulations  estab- 
lishing an  allocation  formula,  if  any,  that 
reflects  each  jurisdiction's  share  of  the  Na- 
tion's need  for  liousing  OMistance  for  the 
homeless. 

-SEC  4K.  DISCRETIONARY  ALLOCATION. 

"(a)  In  General.— In  addition  to  grants 
otherwise  authorized  by  this  titte,  the  Secre- 
tary is  authorized  to  make  grants  to  eligible 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  being  met  by  availabte 
public  and  private  sources  in  areas  with  an 
unxisually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  'eligi- 
bte  applicant'  means  a  grantee,  Indian  tribe, 
Indian  housing  authority  or  private  non- 
profit organization,  except  that  a  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee  is 
in  noncompliance  loith  sections  406  and 
407. 

"(b)  EuQiBLE  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activittes  under  subtitU  B  and  for— 

"(1)  the  purchase,  tease,  rehabilitatitm, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  hometess; 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs  of 
homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons unth  mental  disabilities,  other  persons 
with  disabilities,  the  elderly,  and  veterans; 
and 

"(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  hometess  persons 
residing  in  such  projects. 

"(c)  Appucations.— Assistance  under  this 
section  shall  be  allocated  among  approvabte 
applications  submitted  by  eligitUe  appli- 
cants. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  unth  sxuJi 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(1)  a  description  of  the  proposed  activi- 
ties; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  populatioii  that 
would  be  served  by  the  proposed  activities; 

"(3)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  be  made 
availabte  in  connection  with  the  proposed 
activities; 

"(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased,  re- 
habilitated, renovated,  or  converted  with  as- 
sistance under  this  section  (except  for  prop- 
erty to  be  used  as  emergency  shelter  in  ac- 
cordance with  section  412)  shall  be  operated 
for  not  leu  than  10  years  for  the  purpose 
specified  in  the  application; 

"(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  of  homeless  persons  that 
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an  not  being  met  by  available  public  and 
private  sources; 

"(6)  if  submitted  by  a  private  nonprofit 
organization,  a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  with  section  105  of 
the  CranstonGomalez  National  Affordable 
Housing  Act  that  the  application  is  consist- 
ent vyith  the  approved  housing  strategy;  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

"(d)  Selection  Criteria.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish selection  criteria  for  assistance 
under  this  sut>section,  which  shall  principal- 
ly take  into  account— 

"(A/  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  are  not  being  met  by  available 
public  and  private  sources: 

"fBJ  the  extent  to  which  the  area  in  which 
the  proposed  activities  are  to  be  carried  out 
is  an  area  with  an  unusually  high  incidence 
of  homelessness;  and 

"(C)  the  extent  to  which  such  area  is  not 
being  served  by  current  programs  to  assist 
homeless  persons. 

"(2)  ADDmoNAL  CRjTERiA.— Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the  Fed- 
eral Government,  a  State,  a  unit  of  general 
local  government,  or  other  public  entity,  in- 
cluding in  rem  property,  public  buildings, 
and  public  land; 

"(B)  the  extent  to  which  the  proposed  ac- 
tivities would  be  carried  out  in  a  jurisdic- 
tion that  has  demonstrated  exemplary  co- 
ordination among  State  and  local  agencies 
administering  housing,  child  welfare,  and 
public  assistance  actimties; 

"(C)  the  extent  to  which  the  applicant  has 
demonstrated  the  capacity  to  carry  out  the 
proposed  activities;  and 

"(D)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Special  Rvux  for  Supplemental  As- 
sistance FVR  Facilities  To  Assist  the  Home- 
less.— 

"(1)  In  OENERAL.—The  Secretary  may  not 
provide  assistance  under  subsection  (b)(3) 
unless  the  Secretary  determines  that— 

"(A)  the  applicant  has  made  reasonable  ef- 
forts to  utilize  all  available  local  resources 
and  resources  available  under  the  other  pro- 
visions of  this  title;  and 

"(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought 
No  assistance  provided  under  subsection 
(b)(3)  may  6e  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project 

"(2)  Health  services.— Not  more  than 
1 10,000  of  any  grant  or  advance  under  sub- 
section (b)(3)  may  be  used  for  outpatient 
health  services  (excluding  the  cost  of  any  re- 
habilitation or  conversion  of  a  structure  to 
accommodate  the  provision  of  sut^  serv- 
ices). 

"(3)  OuiDEUNES.-The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
jointly  establish  guidelines  for  determining 
under  this  section  the  appropriateness  of 
proposed  outpatient  health  services.  Such 
guidelines  shall  include  such  provisions  as 
are   necessary  to  enable   the  Secretary  of 


Housing  and  Urban  Development  to  meet 
the  time  limits  under  this  section  for  the 
final  selection  of  applications  for  assist- 
ance. 

-SBC.    itt.    RESPONSIBILITIES   OF  GRANTEES  AND 

PROJECT  SPONSORS. 

"(a)  Matchinq  Requirements.- 

"(1)  In  OENERAL.—Each  grantee  shall  l>e  re- 
quired to  supplement  the  grants  provided 
under  this  title  for  acquisition,  rehabilita- 
tion, or  construction  activities,  except  for 
assistance  described  in  section  421,  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

"(2)  State  matchinq  requirement.— Each 
grantee  under  this  title  that  is  a  State  shall 
be  required  to  supplement  the  assistance 
provided  under  this  title  with  an  amount  of 
funds  from  sources  other  than  this  title 
equal  to  the  difference  between  the  amount 
received  under  this  title  and  $100,000.  If  the 
amount  received  by  the  State  is  $100,000  or 
less,  the  State  may  not  be  required  to  supple- 
ment the  assistance  provided  under  this 
title. 

"(3)  Bene/tt  or  MATCH.— A  State  grantee 
shall  obtain  any  matching  amounts  re- 
quired under  paragraph  (2)  in  a  manner  so 
that  local  governments,  Indian  tribes,  agen- 
cies, and  local  nonprofit  organizatioris  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
State  u)ith  such  matching  amounts  receive 
the  benefit  of  the  $100,000  subtrahend  under 
paragraph  (2). 

"(b)  HousiNQ  Quality.— Each  grantee  shall 
assure  that  housing  assisted  under  this  sub- 
title shall  be  decent  safe  and  sanitary  and, 
when  appropriate,  meet  all  applicable  State 
and  local  housing  codes,  building  codes,  and 
licensing  requirements  in  the  jurisdiction  in 
which  the  housing  is  located. 

"(c)  Consistency  With  Housino  Strate- 
OY.-Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken tni  project  sponsors  with  assistance 
from  the  grantee  are  consistent  with  the 
housing  strategy  sulrmitted  by  the  grantee  in 
accordance  with  section  105  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act 

"(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter  or 
hotising  assisted  under  this  subtitle  is  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  drugs  or  alcohol  by  its  beneficiaries. 

"(e)  Limitation  on  Use  or  Funds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  vnll  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"(f)  Civil  Riqhts  CoMPLUNcs.-Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  conduct- 
ed and  administered  in  conformity  with 
titU  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352),  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 


"(g)  Reports. - 


"(1)  In  aENERAL.—Each  grantee  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe,  a 
performance  and  evaluation  report  on  the 
use  of  amounts  made  available  under  this 
subtitle,  together  with  the  grantee's  assess- 
ment of  the  relationship  of  such  usage  to  the 
grantee's  approved  housing  strategy.  The 
report  shall  incliuie  information  on  the 
number  of  homeless  persons  served  and  the 
reasons  for  their  homelessness.  The  report 
shall  also  specify  the  amounts  made  avail- 
able under  this  subtitle  for  each  approved 
activity  under  subtitle  B.  The  report  shall  be 
made  available  to  the  public  so  that  citi- 
zens, public  agencies,  and  other  interested 
parties  have  an  opportunity-  to  comment  on 
the  report  prior  toils  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

"(2)  Consultation.— The  Secretary  shall 
consult  with  national  associations  of  States, 
local  governments,  and  other  housing  inter- 
ests to  develop  uniform  recordkeeping,  per- 
formance reporting,  and  auditing  require- 
ments. After  considering  the  results  of  such 
consultations,  the  Secretary  shall  establish 
uniform  recordkeeping,  performance  report- 
ing, and  auditing  requirements  for  assist- 
ance made  available  under  this  subtitle. 

"(h)  Site  Control.— 

"(1)  In  general.— Each  grantee  or  project 
sponsor  shall  furnish  reasonable  assurances 
that  it  will  own  or  have  control  of  a  site  for 
the  proposed  project  not  later  than  6  months 
after  notification  of  an  award  for  grant  as- 
sistance. A  suitable  site  different  from  the 
site  specified  in  the  application  satisfies  the 
requirement  of  this  subsection.  If  ownership 
or  control  of  a  site  is  not  obtained  voithin  1 
year  after  notification  of  an  award  for  grant 
assistance,  the  grant  shall  be  recaptured  and 
reallocated. 

"(2)  Waiver.— The  Secretary  may  waive 
the  requirement  under  paragraph  (1)  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  application,  the  families 
and  individuals  served  oum  or  control,  or 
urill  eventually  own  or  control,  the  site. 

"(i)  Prevention  or  Undue  BENErrrs.—The 
Secretary  may  prescribe  such  terms  and  con- 
ditions as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of  projects 
constructed,  rehabilitated,  or  acquired  with 
assistance  under  this  subtitle  other  than  a 
sale  or  otfier  disposition  resulting  in  the  use 
of  the  project  for  the  direct  benefit  of  very 
louj-income  families. 

"(j)  CoNriDENTiALiTY.-Each  grantee  shall 
develop  and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  under  any 
project  assisted  under  this  title  and  to 
ensure  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  title  uHll,  except  with  written  au- 
thorization of  the  person  or  persons  respon- 
sible for  the  operation  of  such  shelter,  not  be 
made  public. 

"(k)  Additional  RsQUiREMENTS.—The  Secre- 
tary may  estatUish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 

-SEC.  407.  ADMINISTRAnVE PROVISIONS 

"(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
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percent  of  the  assistance  received  under  this 
subtitle  for  administrative  purposes. 

"(b)  Income  EuamiuTV.—A  homeless 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  by  this  subtitle,  only 
if  the  person  has  income  not  exceeding  SO 
percent  of  the  median  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

"(c)  Flood  Elevation  Requireiients.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

"(d)  Appucabiutv  of  Section  104(g)  of  the 
Housing  and  Community  Development  Act 
of  1974.— The  provisioru  of,  and  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  subtitle. 

"(e)  GAO  Audits.— Insofar  as  they  relate  to 
funds  provided  under  this  section,  the  finan- 
cial traruactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  other  papers, 
things,  or  property  belonging  to,  or  in  use 
by,  such  grantees  and  project  sponsors  per- 
taining to  the  financial  transactions  and 
necessary  to  facilitate  the  audit 

SEC.  4»S.  AVTHORIZATION  OF  APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary.  Any  amount  appropriated  under 
this  section  shaJJ  remain  available  until  ex- 
pended 

-SEC.  /M  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of 
the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  reports 
provided  in  accordance  with  section  406(g). 
The  report  shall  be  submitted  not  later  than 
6  months  after  the  end  of  each  fiscal  year. 

"SuMtU  B— Approved  Aeticities 
-SEC.  ill.  HOMELESSNESS  PREVENTION. 

"(a)  Definition.— Assistance  to  help  very 
louhincome  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  inconsist- 
ent uHth  the  purposes  of  this  Act 

"(b)  Limitation  on  Financial  Assistance.— 
A  grantee  may  provide  financial  assistance 
to  very  low-income  families  who  have  re- 
ceived etriction  notices  or  notices  of  termi- 
nation of  utility  services  if— 

"(1)  the  inability  of  the  family  to  make  the 
required  payments  is  due  to  a  sudden  reduc- 
tion in  income; 

"(2)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"(3)  there  is  a  reasonable  prospect  that  the 
family  xoill  be  able  to  resume  payments 
within  a  reasonable  period  of  time;  and 

"(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

-SEC  411  EMERGENCY  SHELTER. 

"(a)  Definition.-A  project  shall  be  consid- 
ered 'emergency  shelter'  if  it  is  designed  to 
provide  overnight  sleeping  accommodations 


for  homeless  persons.  An  emergency  stielter 
may  include  appropriate  eating  and  cook- 
ing accommodations. 

"(b)  Minimum  Standards  of  Habitabiuty.— 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

"(1)  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to 
be  used  as  emergency  shelters: 

"(2)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period;  and 

"(3)  annual  payments  for  maintenance, 
operation,  insurance,  utilities,  and  furnish- 
ings. 

"(d)  Program  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  uyill— 

"(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period: 

"(2)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  than  a  3-year 
period; 

"(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (c),  provide  services  or 
shelter  to  homeless  persons  and  families  at 
the  original  site  or  structure  or  other  sites  or 
structures  serving  the  same  general  popula- 
tion for  the  period  during  which  such  assist- 
ance is  provided; 

"(4)  comply  vrith  the  standards  of  habit- 
ability prescribed  by  the  Secretary  and  (if 
applicable)  the  State  or  unit  of  general  local 
government;  and 

"(5)  assist  homeless  persons  in  obtaining— 

"(A)  appropriate  supportive  services,  in- 
cliuting  permanent  housing,  inedical  and 
mentai  health  treatment  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living;  and 

"(B)  other  Federal,  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

-SEC.  411  transitional  HOUSING  FOR  THE  HOME- 
LESS. 

"(a)  Definition.— A  project  shall  be  consid- 
ered 'transitional  housing'  if  it  is  designed 
to  facilitate  the  movement  of  homeless  per- 
sons to  independent  living  xoithin  24 
months  (or  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living).  Transitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized hoTneless  persons  and  other 
homeless  persons  vrith  mental  disabilities, 
and  homeless  families  with  childrerL 

"(b)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

"(1)  A  grant  for  the  cost  of  acquisition, 
substantial    rehabilitation,    or   acquisition 


and  rehabilitation  of  an  existing  structure 
for  use  as  transitional  housing.  The  repay- 
ment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph if  the  structure  was  not  used  as  tran- 
sitional housing  prior  to  the  receipt  of  as- 
sistance. 

"(2)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  tise  as  transitional 
housing. 

"(3)  A  grant,  in  an  amount  not  to  exceed 
9400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"(4)  Annual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing. 

"(S)  Technical  assistance  in— 

"(A)  establishing  transitional  housing  in 
an  existing  structure; 

"(B)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  AcU  arid 

"(C)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 
transitional  housing  that  is  newly  con- 
structed with  assistance  provided  from 
sources  other  than  this  Act). 

"(6)  A  grant  for  establishing  and  operating 
an  employment  assistance  program  for  the 
residents  of  transitional  housing,  which 
shall  include— 

"(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing:  and 

"(B)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment 

"(7)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph  shall 
include— 

"(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

"(Hi)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

"(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"(C)  Child  care  services  provided  unth  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  stiall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. 

A  project  sponsor  may  receive  assistance 
under  both  paragraphs  (1)  and  (2). 

"(c)  Program  Requirements.— 

"(1)  Required  aoreements.—A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"(A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years,  except  that  in  the  case  of  any  leased 
property  receiving  assistance  under  this 
subtitle  other  than  for  lease  of  the  property, 
assurances  under  this  paragraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated to  assist  homeless  individuals  for  such 
year; 
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"(B>  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project; 

"tD)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

••/2J  Occupant  R£NT.—Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(3)  Alternative  vse.—A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

'SEC.    414.    PERMANEST  HOUSING   FOR   HOMELESS 
PERSONS  WITH  DISABILITIES 

"(a)  Definition.— A  project  shall  be  consid- 
ered 'permxinent  housing  for  homeless  per- 
sons with  disabilities'  if  it  provides  commu- 
nity-based long-term  housing  and  support- 
ive services  for  not  more  than  8  homeless 
persons  viith  disabilities  (or  16  such  per- 
sons, but  only  if  not  more  than  20  percent  of 
the  units  in  a  project  are  designated  for  such 
persons).  The  Secretary  may  waive  the  limi- 
tation contained  in  the  preceding  sentence 
if  the  grantee  demonstrates  that  local 
market  conditions  dictate  the  development 
of  a  larger  project 

"(b)  Project  Design  and  SmNO.—Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
persons  with  disabilities  or  dxoelling  units 
in  a  multifamily  housing  project,  condomin- 
ium project,  or  cooperative  project  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  with  disabilities: 

"(1)  A  grant  for  the  cost  of  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
for  use  as  permanent  housing  for  homeless 
persons  uiith  disabilities.  The  repayment  of 
any  outstanding  debt  owed  on  a  loan  made 
to  purchase  an  existing  stncture  shall  be 
considered  to  be  a  cost  of  acquisition  eligi- 
ble for  a  grant  under  this  paragraph  if  the 
structure  was  not  used  as  permanent  hous- 
ing for  homeless  persons  with  disalnlities 
prior  to  the  receipt  of  assistance. 

"(2)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  tise  as  permanent 
housing  for  homeless  persons  with  disabil- 
ities. 

"(3)  A  grant,  in  an  amount  not  to  exceed 
$400,000,  for  the  new  construction  of  3 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"(4)  Annual  payments  for  operating  costs 
for  permanent  housing  for  /lomeless  persons 
with  disabilities  (including  permanent 
housing  for  homeless  persons  with  disabil- 
ities that  is  newly  constructed  unth  assist- 
ance provided  from  sources  other  than  this 
Act),  not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  fiousing,  and  any  re- 
cipient may  reapply  for  such  aasistajice  or 


for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  under  subsection 
(d)  (unless  such  assistafice  is  no  longer  nec- 
essary, in  the  determination  of  the  Secre- 
tary). 

"(5)  Technical  assistance  in— 

"(A)  establishing  permanent  fiousing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure; 

"(B)  operating  permanent  housing  for 
homeless  persons  vnth  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  homeless 
persons  with  disabilities  (including  perma- 
nent housing  for  homeless  persons  with  dis- 
abilities that  is  newly  constructed  with  as- 
sistance provided  from  sources  other  than 
thU  Act). 

"(d)  Prooram  Requirements.- 

"(1)  Required  aqreements.-A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  sponsor 
has  agreed— 

"(A)  to  operate  the  proposed  project  as  per- 
manent housing  for  homeless  persons  unth 
disalnlities  for  not  less  than  10  years,  except 
that  in  the  case  of  projects  not  receiving  a 
grant  under  paragraph  (1),  (2),  or  (3)  of  sub- 
section (c).  assurances  under  this  subpara- 
graph shall  be  made  annually  that  the 
project  will  be  operated  for  the  purpose  spec- 
ified in  the  application  for  sxich  year; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project 

"(C)  to  provide  stich  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project'  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  uHll  facilitate  the  provi- 
sion of  necessary  supportive  services  to  the 
residents  of  the  project 

"(3)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937 

"(4)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  permanent  housing  for 
homeless  persons  with  disalnlities  for  pur- 
poses of  this  subsection  if  the  grantee  deter- 
mines that  such  project  is  no  longer  needed 
for  use  as  such  housing  and  approves  the  use 
of  such  project  for  the  direct  benefit  of  very 
lou>-income  families. 

"(5)  Tenant  selection.— 

"(A)  In  OENERAL.—A  project  sponsor  owner 
shaU  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  persons  with  disabilities;  and  (ii) 
reasonably  related  to  program  eligibility 
and  an  applicant's  ability  to  perform  the  ob- 
ligations of  the  lease  Project  sponsors  shall 
promptly  notify  in  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection. 

"(B)  Authority  to  umit  occupancy.— Not- 
withstanding any  other  provision  of  law,  a 
project  sponsor  may,  with  the  approval  of 


the  grantee,  limit  occupancy  within  housing 
developed  under  this  section  to  persons  with 
disabilities  who  have  similar  disalnlities 
and  require  a  similar  set  of  supportive  serv- 
ices in  a  supportive  housing  environment 

"(6)  Renewed  funding  for  short-term 
LEASE  PROJECTS.— The  Secretary  may  not  pro- 
vide  assistance  under  paragraph  (4)  or  (5)  of 
subsection  (c)  to  any  project  not  receiving 
assistance  under  paragraph  (1),  (2),  or  (3)  of 
such  subsection  unless  assurances  have  been 
made  under  paragraph  (1)(A)  of  this  subsec- 
tion that  the  project  will  be  operated  for  the 
purpose  specified  in  the  application  for  the 
year  for  which  such  assistance  is  provided. 
"SEC.  4IS.  transition  TO  PERMANENT  HOUSINa 

"(a)  Use  of  Grants.— 

(1)  In  general.— a  grant  under  this  section 
may  6e  used  by  a  grantee  to  provide  grants 
or  loans  to  help  eligible  families  make  the 
transition  to  permanent  housing.  A  grantee 
may  use  assistance  under  this  section  to 
provide  for  the  payment  by  very  low-income 
families  of  security  deposits  and  the  cost  of 
rent  for  a  reasonable  period  of  time. 

"(2)  Technical  assistance.— The  Secretary 
may  provide  informational  and  technical 
assistance  to  units  of  general  local  govern- 
ment and  housing  agencies  in  organizing 
and  developing  assistance  programs  under 
this  section.  For  purposes  of  this  section,  the 
term  'eligible  family'  means  a  very  loio- 
income  family  who  has  resided  in  emergency 
shelter  or  transitional  housing  and  who 
meets  other  conditions  of  eligibility  as  the 
Secretary  determines  to  6c  appropriate. 

"(3)  Financial  couNSEUNO.-The  grantee 
shall  provide  counseling  regarding  house- 
hold finances  and  budgeting  to  any  family 
that  receives  a  grant  or  loan  under  this  sec- 
tion. 

"(b)  Limitation  on  Financial  Assistance.— 
A  grantee  may  provide  assistance  to  eligible 
families  in  the  form  of  a  security  deposit 
and  the  cost  of  rent  for  a  reasonable  period 
of  time  if— 

"(1)  the  grantee  determines  that  the  rental 
charge  for  the  subject  unit  is  reasonable  in 
comparison  unth  rents  charged  for  compara- 
ble units  in  the  private,  unassisted  market; 

"(2)  there  is  a  regular  income  and  a  rea- 
sonable prospect  that  the  family  will  t>e  able 
to  sustain  the  rental  payments  for  a  reason- 
able period  of  time  and  to  repay  any  loan 
provided;  and 

"(3)  the  eligible  family  has  made  reasona- 
ble efforts  to  receive  assistance  under  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

"(c)  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  (including  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  be 
used  by  a  grantee  in  accordance  with  sec- 
tion 403(a). 

"SEC.     4H.     development    OF    ADDITIONAL    AP- 
PROVED ACTIVmBS. 

"The  Secretary,  in  cooperation  with  grant- 
ees and  other  appropriate  parties,  shall  de- 
velop additional  approved  activities  to 
carry  out  the  purposes  of  this  title 

"SmhUtk  C—SeetiM  8  SUtfU  Room  Oceapaitey 

"SEC  421.  SECTION  »  ASSISTANCE  FOR  SINGLE  ROOM 
OCCUPANCY  PROVISIONS. 

"(a)  Use  of  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 
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S(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  unth  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  such  units. 

"(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  the  basis  of  a  nation- 
al competition  among  approvable  applica- 
tions to  the  applicant  public  housing  agen- 
cies or  other  contracting  agencies  that  best 
demonstrate  a  need  for  the  assistance  under 
this  section  and  the  ability  to  undertake  and 
carry  out  a  program  to  be  assisted  under 
this  subtitle.  To  be  considered  for  assistance 
under  this  section,  an  applicant  shall 
submit  to  the  Secretary  a  proposal  contain- 
ing— 

"ID  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings; 

"(2)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion with  the  program; 

"(3)  an  inventory  of  suitable  housing  stock 
to  be  rehabilitated  uiith  such  assistance;  and 

"(4)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  (including  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the  as- 
sistance made  available  under  this  subtitle. 

"(c)  Fire  and  Safety  Improvements.— Each 
annual  contribution  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this  subsection,  the  term  'major  spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 

"(d)  Cost  Limitation.- 

"(1)  Per  untt  ceiling.— The  total  cost  of  re- 
habilitation that  may  be  compensated  for  in 
an  annual  contribution  contract  entered 
into  with  the  authority  proxrided  under  this 
subtitle  shall  not  exceed  $15,000  per  unit, 
plus  the  expenditures  required  by 
subsection  (d). 

"(2)  Authority  to  increase.— The  Secre- 
tary shall  increase  the  limitation  contained 
in  paragraph  (1)  by  an  amount  the  Secre- 
tary determines  is  reasonable  and  necessary 
to  accommodate  special  local  conditions,  in- 
cluding— 

"(A)  high  construction  costs;  or 

"(B)  stringent  fire  or  building  codes. 

"(3)  Annual  adjustment.— The  Secretary 
shall  increase  the  limitation  in  paragraph 
(1)  on  October  1  of  each  year  by  an  amount 
necessary  to  take  into  account  increases  in 
construction  costs  during  the  previous  12- 
month  period. 

"(e)  Contract  Requirements.— Each  con- 
tract for  annual  contributions  entered  into 
with  a  public  housing  agency  or  other  con- 
tracting agency  to  obligate  the  authority 
made  available  under  this  subtitle  shall— 

"(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thority shall  be  available  for  the  remainder 
of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to   renew   the  contract  for  an  additional 


period  of  10  years,  subject  to  the  availability 
of  appropriations;  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

"SEC.  42Z.  APPLICABIUrr  TO  INDIANS. 

"Pursuant  to  section  201(b)  of  the  United 
States  Housing  Act  of  1937,  this  subtitle 
shall  apply  to  Indian  tribes  and  Indian 
housing  authorities. 

"Subtitle  D— Shelter  Plus  Cart  Program 
"PART  I— SHELTER  PLUS  CARE: 
GENERAL  REQUIREMENTS 
-SEC.  4il.  PURPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance,  in  connection  unth  support- 
ive services  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill,  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

"SEC.  4S2.  RE.VTAL  HOUSING  ASSISTANCE. 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  provide  rental  housing  as- 
sistance under  parts  II,  III,  and  IV. 

"(b)  Funding  Limitations.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  50  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs, 
or  both. 

■SEC.  433.  SUPPORTIVE  SERVICES  REQUIREMENTS. 

"(a)  Matching  Funding.- 

"(1)  In  OENERAL.—Each  recipient  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  subtitle  unth  an  equal 
amount  of  funds  for  supportive  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  vnth  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"(2)  Determination  of  matching 
AMOUNTS.— In  calculating  the  amount  of  sup- 
plemental funds  promded  under  this  sub- 
title, a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 
ent, and  the  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

"(b)  Recapture.— U  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

"SEC.  434.  APPUCATIONS 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  communi- 
ty to  be  served  and  shall  contain  at  a  mini- 
mum— 

"(1)  a  request  for  hoxising  assistance  under 
part  II,  III,  or  IV,  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons; 


"(3)  an  identification  of  the  need  for  the 
program  in  the  community  to  be  served; 

"(4)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clxtde,  the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"(5)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons; 

"(6)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  433; 

"(7)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitor- 
ing each  person's  progress  in  meeting  that 
plan; 

"(8)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
unll  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III,  or  IV,  or  a 
comlyination;  and  a  certification  from  the 
applicant  that  it  tcill  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason; 

"(9)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  ajfordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  unit  of  gener- 
al local  government  unthin  which  housing 
assistance  under  this  subtitle  will  be  provid- 
ed; 

"(10)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
toith  alcohol,  other  drugs,  or  bof/i  V 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previoiLsly  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
(and  the  families  of  such  persons)  wiU  be 
brought  into  the  program; 

"(11)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(12)  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

"SEC.  43S.  selection  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  geographic  diversity  among  the 
projects  to  be  assisted; 

"(3)  the  need  for  a  program  providing 
hottsing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 
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"(4)  the  quality  of  the  proposed  program 
for  proiHding  supportive  services  and  hous- 
ing assistance; 

"(5)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

"(6 J  the  extent  to  which  the  project  xoould 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  t>e  served  by  the  program; 

"ID  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  commu- 
nity served  by  the  program;  and 

"(8)  the  cost-effectiveness  of  the  proposed 
program,'  and 

"19}  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished  by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"lb)  FvNDiNO  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  govemment 

"SEC.  i3€.  REQHRED  AGREEMB.vrS. 

"The  Secretary  may  not  approve  assist- 
ance  under  this  subtitle  unless  the  applicant 
agrees— 

"ID  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
title; 

"12/  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 

"131  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

"14)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

-S£C.  4J7.  TERMIS AVION  OF  ASSISTANCE. 

"la)  AvTHORTTY.—If  an  eligible  individual 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  established  pursuant  to  sub- 
section lb). 

"lb)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

"SEC.  «&  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"ID  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 
meaning  given  that  term  in  section  8S3  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act 

"12)  The  term  'applicant'  means— ■ 

"I A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe; 
and 

"IB)  in  the  case  of  single  room,  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  li)  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  Ithat  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  Hi)  a  public  hotising  agency 
Ithat  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"13)  The  term  'eligible  person'  rneans  a 
homeless  person  with  disabilities  Iprimarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  Viith  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  such  a  person. 


"14)  The  term  'Indian  trH>e'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"15)  The  term  'person  with  disalnlities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"16)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3lb)l6)  of  the  United  States  Housing  Act  of 
1937. 

"17)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"18)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"19)  The  term  'seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"110)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"Ill)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines  I  A) 
addresses  the  special  needs  of  eligible  per- 
sons; and  IB)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  services,  case 
management  services,  counseling,  supervi- 
sion, education,  job  training,  and  other  serv- 
ices essential  for  achieving  and  maintain- 
ing independent  living.  In-patient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"113)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 
"SEC.  43$.  ALTHORIZATION  OF  APPROPRIATIONS. 

"la)  Is  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sub- 
title, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

"lb)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
51c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8le)l2)  of  such 
Act  is  authorized  to  be  increased  by  such 
sums  as  may  fee  necessary. 

"Ic)  Part  IV.— For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary. 

"Id)  AVAILABIUTY.—Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

"PART  II-SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
"SEC.  441.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
4391a)  to  provide  rental  housing  assistance 
in  accordance  urith  the  requirements  of  this 
part 

"SEC.  442.  HOVSINC  ASSISTANCE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  ID  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  12)  loithin  a 
particular  geographic  area  for  the  full 
period   of  participation   or  the  period   re- 


maining after  the  period  referred  to  in  para- 
graph 11). 

-SEC  443.  AMOVNT  OF  ASSISTANCE 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 81c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  ID  up 
to  25  percent  of  such  amounts  or  12)  such 
higher  percentage  as  the  Secretary  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  provided  for  the  full 
term  of  the  contract  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
ance provided  by  the  Secretary,  and  any 
amounts  provided  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

•SEC.  444  HOl'SING  STA.NDARDS  AND  RENT  REASON- 
ABLENESS. 

"la)  Standards  Required.— The  Secretary 
shall  require  that— 

"ID  before  any  assistance  may  be  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  lor  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  housing  quality  standards  under 
section  8  of  the  United  States  Hotising  Act  of 
1937  and  that  the  occupancy  charge  for  the 
dwelling  unit  is  reasonable;  and 

"12)  the  recipient  shall  make  at  least 
annual  inspections  of  each  unit  during  the 
contract  term. 

"lb)  PROHtBiTtON.-No  assistance  may  be 
provided  for  a  dwelling  unit  ID  for  which 
the  occupancy  charge  is  not  reasonable,  or 
12)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

"SEC.  44S.  TENANT  RENT. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  provi- 
sions of  section  3la)ID  of  the  United  States 
Housing  Act  of  1937. 

"SEC.  441.  ADMINISTRATIVE  FEES 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  arnount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 
"PART  III— SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
"SEC.  4SI.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
4391b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8ln)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  4391b)  may  be  u^ed  in  connection 
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with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

"SEC.  4i2.  FIRE  AND  SAFETY  IMPROVEMENTS. 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  439(bt  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

"SEC.  4ii.  CONTRACT REQVIREMENTS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439(bt  shall— 

"(It  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2t  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority;  and 

"(3t  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  homeless  persons. 

"SEC.  4S4.  OCCUPANCY. 

"fat  Occupancy  AoREBMENT.—The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month 

"(bt  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement,  no  as- 
sistance payment  may  be  made  uiith  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

"PART  IV— SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
"SEC.  4tl.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(ct  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
19S9  in  fiscal  year  1991  or  section  811  of  the 
Cranston-Gorualez  National  Affordable 
Housing  Act  in  fiscal  year  1992  for  very  low- 
income  eligible  persons.  The  contract  be- 
tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
with  owners  or  lessors  of  hoiLsing  meeting 
the  requirements  of  section  202  or  section 
611  for  the  purpose  of  providing  such  rental 
housing  assistance. 

"SEC.  4SZ.  AMOUNT  OF  ASSISTANCE. 

"The  contract  vnth  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  S 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(ct  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

SEC.  4$i.  HOUSING  STANDARDS  AND  RENT  REASON- 
ABLENESS. 

"(at  In  OENERAL.—The  Secretary  shall  re- 
quire that  (It  the  recipient  inspect  each  unit 


before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  (2t  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

(bt  PROHiamoN.-No  assistance  may  be 
provided  for  a  dwelling  unit  (It  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2t  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be,  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

"SEC.  4S4.  ADMINISTRATIVE  FEES 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. 

"Subtitle  E — Miteellaneoiu 
"SEC.  471.  ENVIRONMENTAL  REVIEW. 

"The  provisions  of,  and  the  regulations 
and  procedures  applicable  under,  section 
104(gt  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title. ". 

(bt  Implementation.— Not  later  than  180 
days  after  the  date  funds  authorized  under 
section  439  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
section,  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  D  of  title 
IV  of  that  Act  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  following 
the  date  of  the  notice.  In  developing  pro- 
gram guidelines  and  regulations  to  imple- 
ment sttch  subtitle,  the  Secretary  of  Housing 
and  Urban  Development  may  consult  with 
the  Secretary  of  Health  and  Human  Services 
with  respect  to  supportive  services  aspects 
of  this  subtitle. 

(ct  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  as  it  existed  immediately 
before  the  effective  date  of  the  amendment 
made  by  this  section,  that  are  or  become 
available  for  obligation  shall  be  available 
for  use  under  subtitle  D  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  as  amended  by  this  section. 

SEC.  S22.  DEFINITION  OF  "HOMELESS  PERSON". 

Section  103(at  of  the  Stewart  B.  McKinney 
Homeless   Assistance   Act    is    amended    by 
adding  after  'homeless  individual"  the  fol- 
lowing: "or  homeless  person"._ 
SEC.  Mi  TRANSITIONAL  RULE. 

(at  In  General.— The  amendment  made  by 
section  821  shall  take  effect— 

(It  on  October  1,  1992,  or 

(2t   on   the  date  specified   by  a   statute 
adopting  a  proposed  allocation  formula  de- 
scribed in  subsections  (bt  and  (ct, 
whichever  is  later. 

(bt  Feasibiutv  SrvDY.—The  Secretary  shall 
carry  out  a  study  to  determine  the  feasibili- 
ty of  allocating  homeless  assistance  by  a  for- 
mula that  distributes  housing  assistance  for 
the  homeless  in  accordance  with  the  relative 
incidence  of  homelessness  in  jurisdictions 
across  the  United  States.  If  the  Secretary  de- 
termines that  the  use  of  such  a  formula  is 


feasible,  the  Secretary  shall  develop  one  or 
more  such  formulas.  In  determining  alterna- 
tive allocation  formulas,  the  Secretary  shall 
consider— 

(It  objective  measures  of  the  incidence  of 
homelessness; 

(2t  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  number  of  such  families  in  the 
jurisdiction; 

(3t  poverty; 

(4t  housing  overcrou>ding;  and 

(St  any  other  relevant  factors,  including 
the  reliability  of  data  pertaining  to  home- 
lessness. 

(ct  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  on  the  feasibility  study  under  this 
subsection.  Such  report  shall  contain  any 
formula  or  formulas  developed  under  subsec- 
tion (bt  together  with  detailed  analysis  of 
the  formulas.  In  preparing  such  report,  the 
Secretary  shall  consult  with  organizations 
representing  homeless  persons,  nonprofit  or- 
ganizations, public  housing  agencies,  and 
State  and  local  housing  and  service  agen- 
cies. 

(dt  CoNFORMiNO  Amendment. Upon  the 

adoption  of  a  formula  described  in  this  sec- 
tion, that  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

"TITLE  IV— HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 
"Sec.  401.  Purpose. 
"Sec.  402.  Definitions. 
"Sec.  403.  General  authority. 
"Sec.  404.  Allocation  formula. 
"Sec.  405.  Discretionary  allocatiOTL 
"Sec.  406.  Responsibilities  of  grantees  and 

project  sponsors. 
"Sec.  407.  Administrative  provisions. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 

'"Sec.  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

""Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec.  414.  Permanent  housing  for  homeless 
persons  with  disabilities. 

"Sec.  415.  Transition  to  permanent  hous- 
ing. 

"Sec.  416.  Development  of  additional  ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Applicability  to  Indian  tribes. 

"Subtitle  D— Shelter  Plus  Care  Program 

"'Part  I— Shelter  Plus  Care:  General 

Requirements 

"Sec.  431.  Purpose 

"'Sec.  432.  Rental  housing  assistance. 

"Sec.  433.  Supportive  services  requirements; 

matching  funding. 
"Sec.  434.  Applications. 
"Sec.  435.  Selection  criteria. 
"Sec.  436.  Required  agreements. 
"Sec.  437.  Termination  of  assistance. 
"Sec.  438.  Definitions. 
"Sec.  439.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 
"Sec.  441.  Purpose. 
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"Sec.  442.  Housing  assUtance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  itaTidards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent 
"Sec.  446.  Administrative  fees. 
"Part  III— Shelter  Plus  Care:  Moderate 

Rehabilitation    Assistance    for    Single 

Room  Occupancy  Dwelunos 
"Sec.  451.  Purpose. 

"Sec.  452.  Fire  and  safety  improvements. 
"Sec.  453.  Contract  reguirements. 
"Sec.  454.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 
"Sec.  461.  Purpose. 
"Sec.  462.  Amount  of  assistance. 
"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review.". 
SEC   SIS.   STRATBCr  TO  EUMINATE  VNFIT  TRAN- 
SIENT FACILITIES. 

(a)  In  General.— The  Secretary  of  Housing 
and  VrtHin  Development  shall,  not  more 
than  9  months  after  the  date  of  enactment  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  identify  the  States  and  units  of 
general  local  government  which  use  unfit 
traruient  facilities  as  housing  for  homeless 
families  with  children  and  develop  and  pub- 
lish in  the  Federal  Register  a  strategy  to 
eliminate  such  use  by  July  1,  1992.  In  devel- 
oping the  strategy  required  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
Secretary  of  the  Department  of  Health  and 
Human  Services,  the  Administrator  of  the 
Federal  Emergency  Management  Agency, 
other  appropriate  Federal  officials,  appro- 
priate States  and  units  of  general  local  gov- 
ernment, major  organizations  representing 
homeless  persons  and  other  experts. 

(b)  Contents  of  STUATEOY.—The  strategy 
developed  under  this  section  shall  specify— 

(1)  actions  to  be  taken  to  ensure  that  fami- 
lies with  children  currently  residing  in  unfit 
transient  facilities  loill  make  a  timely  tran- 
sition to  permanent  housing; 

(21  actions  to  be  taken  to  provide  suffi- 
cient emergency,  transitional,  and  perma- 
nent housing  to  preclude  the  future  use  of 
unfit  transient  facilities  as  housing  for 
homeless  families  with  children;  and 

(3)  changes  in  Federal,  State,  and  local 
statutes  and  regulations  that  are  needed  to 
eliminate  the  use  of  unfit  transient  facilities 
as  housing  for  homeless  families  with  chil- 
dren. 

(c)  Implementation  of  Strateoy.—To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  of  Housing  and 
Urban  Development  shall  be  authorized  to 
use  and  apply  the  following  additional  re- 
sources and  powers: 

(1)  such  preferences  in  the  allocation  of  re- 
sources under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  as  the  Secretary  de- 
termines to  be  appropriate; 

(2>  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as  the 
Secretary  determines  to  be  appropriate; 

(3)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

14)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  appro- 
priate. 


(d)  DEFiNtnoNS.—For  purposes  of  this  sec- 
tion the  term  'unfit  transient  facility'  means 
a  facility  that  provides  transient  accommo- 
dations to  homeless  persons  and  families  in 
an  enmronment  that  does  not  meet  the  min- 
imum standards  of  halritability  established 
by  the  Secretary. 

PART  2-AMENDMENTS  TO  CURRENT 
PROGRAM 

SEC.  M/.   COMPREHENSIVE  HOMELESS  ASSISTANCE 
PLAN. 

(a)  Inclusion  of  Child  Care  Strateoy  and 
Food  Donation  Straoety.— Section  401(b)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11361(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  a  semicolon; 
and 

(3)  frv  adding  at  the  end  the  following  new 
paragraphs: 

"CI)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  tribes,  or  oth- 
erwise on  a  local  basis,  for  providing  child 
care  services  loithin  the  area,  which  strategy 
shall  be  submitted  (by  the  entity  submitting 
the  comprehensive  plan)  to  any  service  pro- 
viders under  programs  for  which  such  entity 
receives  assistance  under  this  title; 

"(8)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  tribes,  or  oth- 
erwise on  a  local  basis,  for  providing  a  plan 
to  encourage  a  program  which  waives  cer- 
tain local  or  State  liability  regulations  or 
laws  for  those  who  loish  to  donate  food  to  a 
nonprofit  charitable  organization  or  food 
bank  for  use  in  community  shelters  or  other 
domiciles  for  the  homeless,  shall  be  submit- 
ted (by  the  entity  sutmiitting  the  comprehen- 
sive plan)  to  any  service  providers  under 
programs  for  which  such  entities  receive  as- 
sistance under  this  title;  and". 

(b)  Inclusion  of  Indian  Tribes.— Section 
401  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  J 1361)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  follouHng  new  sentence:  "Assistance  au- 
thorized by  this  title  may  be  provided  to  any 
Indian  tribe  that  is  eligible  to  receive  a 
grant  under  the  emergency  shelter  grants 
program  in  any  fiscal  year,  but  only  if  the 
tribe  submits  biennially  to  the  Secretary  of 
Housing  and  Urban  Development  a  compre- 
hensive homeless  assistance  plan  under  this 
sectioTL  "; 

(2)  in  sut>section  (b)(5),  by  inserting 
"Indian  tribe, "  after  "State, "; 

(3)  in  subsection  (c)(1).  by  inserting 
"Indian  tribe,"  after  "State,"  each  place  it 
appears; 

(4)  in  subsection  (d),  by  inserting  "Indian 
trit>e,"  after  "State,"  each  place  it  appears; 
and 

(5)  in  subsection  (g)— 

(A)  by  inserting  "(or  tribal  agency  or  con- 
tact)" after  "State  contact  person"; 

(B)  by  inserting  "(or  tribe/"  before  the 
comma;  and 

(C)  by  inserting  "(or  tribal  agency  or  con- 
tact person)"  after  "or  contact  person". 

(c)  Modification  of  Development  and 
Timing,  Content,  and  Review  Standards.— 

(I)  PuBuc  participation  process  for  de- 
velopment OF  PLANS  AND  ANNUAL  REPORTS.— 
Section  401  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Consultation.— 

"(1)  Requirement.— Each  State,  Indian 
tribe,  metropolitan  city,  and  urban  county 
described   in   subsection    (a)  shall  consult 


with,  and  consider  the  comments  of,  citi- 
zens, public  and  private  homeless  shelter 
and  service  providers,  and  local  govern- 
ments concerning  the  contents  of  the  com- 
prehensive plan  and  the  annual  progress 
report  required  under  subsection  (d),  prior 
to  their  submission  to  the  Secretary. 

"(2)  Modification.— Each  State,  Indian 
tribe,  metropolitan  city,  and  url>an  county 
described  in  subsection  (a)  may,  if  it  consid- 
ers it  appropriate,  modify  the  comprehen- 
sive plan  and  annual  report  to  reflect  the 
comments  of  citizens,  public  and  private 
homeless  shelter  and  service  providers,  and 
local  governments. 

"(3)  Availability.— Each  State,  Indian 
trilte,  metropolitan  city,  and  urban  county 
shall  make  the  comprehensive  plan  and 
annual  report  available  to  the  public. 

"(4)  Certification.— Each  State,  iTidian 
trH>e,  metropolitan  city,  and  urlmn  county 
described  in  subsection  (a)  shall  certify  to 
the  Secretary  that  citizens,  public  and  pri- 
vate homeless  shelter  and  service  prorHders, 
and  local  governments  were  consulted  con- 
cerning the  contents  of  the  comprehensive 
plan  and  the  annual  report,  and  that  their 
views  were  considered  prior  to  the  submis- 
sion of  these  documents  to  the  Secretary, 
and  that  the  comprehensive  plan  and 
annual  report  were  available  to  the  public. ". 

(2)  Modification  of  timing,  content,  and 
review  standards.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361)  U  amended— 

(A)  in  subsection  (a)(1),  by  striking  "annu- 
ally" and  inserting  "biennially"; 

(B)  in  subsection  (b)(2),  by  striking  "and 
services"  and  inserting  ",  services,  and  pro- 
grams"; 

(C)  in  subsection  (b)(3)— 

(i>  by  striking  "and  services"  and  insert- 
ing ",  services,  and  programs"; 
(ii)  by  striking  "and"  before  "(B)";  and 
(Hi)  t)y  inserting  before  the  semicolon  at 
the  end  the  following:  ".  (C)  responding  to 
the  emergency  and  long-term  housing  and 
service  needs  of  the  homeless  population, 
(D)  protriding  housing  and  supportit>e  serv- 
ices for  various  homeless  populations  to  fa- 
cilitate their  transition  to  more  independent 
living,  (E)  providing  housing  and  support- 
ive services  to  the  portions  of  the  homeless 
population  that  are  not  capable  of  achiev- 
ing total  independence,  and  (F)  preventing 
and  reducing  homelessness  through  (i)  inter- 
ventions focused  upon  individuals  and  fam- 
ilies who  are  in  danger  of  becoming  fuime- 
less,  and  (ii)  addressing  systemic  factors 
contributing  to  homelessness  ". 
SEC.  ut  emergency  shelter  GRA.vrs  program. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  41 7  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11377)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  1 125,000,000 
for  fiscal  year  1991  and  $138,000,000  for 
fiscal  year  1992.". 

(b)  Use  of  Grants  for  Administrative 
Costs.— 

(1)  In  general.— Subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11371  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  4IK  administrative  COSTS. 

"A  recipient  may  use  up  to  5  percent  of 
any  annual  grant  receir>ed  under  this  sub- 
title for  administrative  purposes.  A  recipi- 
ent State  shall  share  the  amount  available 
for  administrative  purposes  pursuant  to  the 
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preceding  sentence  with  local  governments 
funded  by  the  State. ". 

(2)  CoNFORMiNa  AMENDMENT.— The  table  of 
contents  for  subtitle  B  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  is  amended  by  inserting  after  the  item 
relating  to  section  417  the  following  new 
item: 

"Sec.  418.  Administrative  costs. ". 

(c)  Increase  in  Amount  Available  for 
Services.— Section  414<a)(2)(B)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11374(a)<2)(B))  is  amended  by 
striking  "20  percent"  and  inserting  "30  per- 
cent". 

(d)  Treatment  of  Homelessness  Preven- 
tion AcTivmEs.— Section  414ta)(4)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  V.S.C.  11374(a)(4))  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Not  more  than  30 
percent  of  the  aggregate  amount  of  all  as- 
sistance to  a  State,  local  government,  or 
Indian  tribe  under  this  subtitle  may  be  used 
for  activities  under  this  paragraph. ". 

(e)  Reduction  of  Required  Matching 
Amounts  and  Confidentiality.— 

(1)  Reduction.— Section  415(aJ  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11375(a))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "Each" 
the  first  place  it  appears  and  inserting 
"Except  as  provided  in  paragraph  (2), 
each  "; 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(C)  by  inserting  after  paragraph  (1)  the 
foUouring  new  paragraph: 

"(2)  Each  recipient  under  this  subtitle 
that  is  a  State  shall  be  required  to  supple- 
ment the  assistance  provided  under  this  sub- 
title with  an  amount  of  funds  from  sources 
other  than  this  subtitle  equal  to  the  differ- 
ence between  the  amount  received  under  this 
subtitle  and  S100,000.  If  the  amount  received 
by  the  State  is  1 100,000  or  less,  the  State 
may  not  be  required  to  supplement  the  as- 
sistance provided  under  this  subtitle. ". 

(2)  Use  of  benefit  and  confidentiality.— 
Section  415(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11375(c)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  in  the  case  of  a  recipient  that  is  a 
State,  obtain  any  matching  amounts  re- 
quired under  subsection  (a)  in  a  manner  so 
that  local  governments,  Indian  tribes,  agen- 
cies, and  local  nonprofit  organisations  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
Slate  with  such  matching  amounts  receive 
the  benefit  of  the  $100,000  subtrahend  under 
subsection  (a)(2);  and 

"(5)  develop  and  implement  procedures  to 
ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatment  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  vnll,  except  with  written 
authortiation  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(3)  Comprehensive  homeless  assistance 
PLAN.— Section  401(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361(b)),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 


ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  with  respect  to  a  comprehensive  plan 
submitted  by  a  State  applying  for  a  grant 
under  the  emergency  shelter  grants  program 
under  subtitle  B.  a  strategy  for  obtaining 
any  matching  amounts  required  under  sec- 
tion 415(a)  in  a  manner  so  that  local  gov- 
ernments. Indian  tribes,  agencies,  and  local 
nonprofit  organizations  receiving  assist- 
ance from  the  grant  that  are  least  capable  of 
providing  the  recipient  State  with  such 
matching  amounts  receive  the  benefit  of  the 
$100,000  subtrahend  under  paragraph  (2)  of 
such  section. ". 

(f)  Indian  Tribe  Elioibiuty  for  Grants.— 

(1)  Definition  of  indian  tribes.— Section 
411  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11371)  is  amended 
by  adding  at  the  end  the  foUouring  new 
paragraph: 

"(10)  The  term  'Indian  tnbe'  has  the 
meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974. ". 

(2)  Grant  assistance.— Section  412  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11372)  is  amended  by  striking 
"States  and  local  governments"  and  insert- 
ing "States  and  local  governments,  and  for 
Indian  tribes, ". 

(3)  Allocation  and  distribution  of  assist- 
ance.—Section  413(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11373(a))  is  amended— 

(A)  by  inserting  ",  and  to  Indian  tribes," 
after  "States)";  and 

(B)  by  inserting  ",  or  for  Indian  tribes" 
after  "urban  county"  each  place  it  appears. 

(4)  Distribution  to  nonprofit  oroaniza- 
TiONS.— The  first  sentence  of  section  413(c)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11373(c))  U  amended  by 
inserting  "or  Indian  tribe"  after  'local  gov- 
ernment". 

(5)  Reallocation  of  funds.— Section 
413(d)(3)  of  the  Stewart  B.  McKinney  Home- 
less AssUtance  Act  (42  U.S.C.  11373(d)(3))  is 
amended— 

(A)  by  inserting  "or  Indian  tribe"  after 
"State"  each  place  it  appears;  and 

(B)  by  inserting  ",  or  other  Indian  tribes, 
as  applicable, "  after  "counties". 

(6)  Essential  services  cap.— Section 
414(a)(2)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11374(a)(2))  is 
amended— 

(A)  in  subparagraph  (A),  by  inserting  "or 
Indian  tribe"  after  "local  government";  and 

(B)  in  subparagraph  (B),  by  striking  "or 
local  government"  and  inserting  ",  local 
government,  or  Indian  tril>€". 

(7)  iNmAL  allocation  of  assistance.— Sec- 
tion 416(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376(b)) 
is  amended  by  inserting  "Indian  tribe," 
after  "State, ". 

(g)  Minimum  Standards  of  Habitability.— 
Section  416  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Minimum  Standards  of  Habitability.— 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. ". 

(h)  Consistency  with  Housing  Strattoy.- 
Section  415(c)  of  the  Stewart  B.  McKinney 


Homeless  Assistance  Act  (42  U.S.C.  1137S(cJ) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(2); 

(2)  by  striking  the  period  at  the  end  of 
clause  (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  foUouHng: 
"(4)  activities  undertaken  by  the  recipient 

with  assistance  under  this  subtitle  are  con- 
sistent with  any  housing  strategy  submitted 
by  the  grantee  in  accordance  with  section 
105  of  the  Cranston-GoTualez  National  Af- 
fordable Housing  Act ". 

S£C.    831    SUPPORTIVE   HOUSING    DEMONSTRATION 
PROGRAM. 

(a)  Authorization  of  Appropriations.— 
Section  428(a)  of  the  SUwart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11388(a)) 
is  amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $125,000,000  for  fiscal 
year  1991  and  $150,000,000  for  fiscal  year 
1992.". 

(b)  Maximum  Number  of  Handicapped  Resi- 
dents IN  Permanent  Housing  for  Handi- 
capped.—Section  422(12)(B)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  by  insert- 
ing after  "handicapped  homeless  persons" 
the  second  place  it  appears  the  following: 
"(or  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  project  are 
designated  for  such  persons)". 

(c)  Conversion  of  Advances  to  Grants.— 

(1)  In  general.— Section  423(a)(1)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11383(a)(1))  is  amended— 

(A)  by  striking  "An  advanx:e"  and  insert- 
ing "A  grant";  and 

(B)  by  striking  "an  advance"  and  insert- 
ing "a  grant". 

(2)  Conversion  of  advance.— Section 
423(b)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11383(b))  is 
amended— 

(A)  by  striking  "(b)  Repayment  of  Ad- 
vance.—" and  inserting  the  following: 

"(b)   Repayment  or   Conversion  or  Ad- 
vance.— 
"(1)  Repayment.—";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Conversion.— At  such  tinies  as  the 
Secretary  may  determine,  and  in  accordance 
loith  such  terms  and  conditions,  and  ac- 
counting and  other  procedures,  as  the  Secre- 
tary may  prescribe,  the  Secretary  may  con- 
vert an  advance  made  under  subsection 
(a)(1)  to  a  grant ". 

(d)  Operating  Cost  Payments.— Section 
423(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less AssUtance  Act  (42  U.S.C.  11383(a)(3))  is 
amended  to  read  as  follows: 

"(3)  Annual  payments  for  operating  costs 
of  transitional  housing  (without  regard  to 
whether  the  housing  is  an  existing  struc- 
ture), not  to  exceed  75  percent  of  the  anniuil 
operating  costs  of  such  housing,  and  any  re- 
cipient may  reapply  for  such  assistance  or 
for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  under  section 
424(a)(2)(D)  (unless  such  assistance  is  no 
longer  necessary,  in  the  determination  of  the 
Secretary),  and  for  operating  costs  for  per- 
manent hoxising  for  handicapped  homeless 
persons,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing  in 
any  year  during  the  10-year  period  under 
section  424(a)(2)(D),  and  any  recipient  may 
reapply  for  such  assistance  or  for  renewal  of 
such  assistance  for  use  during  such  period 
(unless  such  assistance  is  no  longer  neces- 
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sary,    in   the  determination   of  the  Secre- 
tary). ". 

(e)  EuaiBttJTY  OF  New  Construction.— 
Section  4Z3(a)  of  the  Stetoart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a)),  as  amended  by  the  preceding  pro- 
visions of  this  section^  is  further  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (S)  as  paragraphs  (4)  through  (61, 
respectively: 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lovDxng  new  paragraph- 

"(3)  A  grant,  in  an  amount  not  to  exceed 
$400,000.  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive fiottsing. ";  and 

(3)  in  the  last  sentence,  by  strVcing  "para- 
graphs (1)  and  (2)"  and  inserting  "para- 
graphs (1),  (2),  and  (3)". 

(f)  Site  Control  Requirement.— Section 
424(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11384(a)(3))  « 
amended— 

(1)  by  striking  "(3)  The  Secretary"  and  in- 
serting the  following"  (3)(A)  Except  as  pro- 
vided in  subparagraph  (B),  the  Secretary"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  may  waive  the  require- 
ment under  subparagraph  (A)  for  any  pro- 
posed project  for  which  the  Secretary  deter- 
mines such  requirement  is  inapplicable  be- 
cause, under  the  application,  the  families 
and  indiinduais  served  own  or  control,  or 
will  eventually  own  or  control,  the  site. ". 

(g)  Child  Care  Services.— Section  423(a) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11383(a)),  as  amended  by 
the  preceding  provisioru  of  this  section,  is 
further  amended  by  inserting  after  para- 
graph (S)  the  following: 

"(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph  shall 
include— 

"(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing;  or 

"(ii)  rruiking  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

"(Hi)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

"(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. ". 

(h)  EuutNATioN  of  SrrE  Control  and  Em- 
ployment Assistance  Programs  as  Selection 
Criteria.— Section  424(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11384(b))  U  amended— 

(1)  in  paragraph  (6),  by  inserting  "and" 
after  the  semicolon  at  the  end; 

(2)  by  striking  paragraphs  (7)  and  (8);  and 

(3)  by  redesignating  paragraph  (9)  as 
paragraph  (7). 

(i)  CONFIDENTULTTY  REQUIREMENT  FOR  DO- 
MESTIC Violence  Shelters.— Section  424(c) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11384(c))  U  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at 
the  end; 


(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph- 

"(6)  to  develop  and  implement  procedures 
to  ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatment  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  will,  except  with  written 
authorization  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(j)  Short-Term  Leases.— 

(1)  10-YEAR  REQUIREMENT.— Section 

424(a)(1)(D)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11384(a)(2)(D))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  except  that  in  the  case  of  projects  not 
receiving  an  advance  or  grant  under  para- 
graph (1),  (2),  or  (3)  of  section  423(a),  assur- 
ances under  this  subparagraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated for  the  purpose  specified  in  the  applica- 
tion for  such  year". 

(2)  Renewed  funding  for  short-ttrm 
LEASE  projects.— Section  424  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11384)  is  amended  by  adding  at  the 
end  the  folio-wing  new  subsection: 

"(f)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  paragraph  (4),  (5), 
or  (6)  of  section  423(a)  to  any  project  not  re- 
ceiving assistance  under  paragraph  (1),  (2), 
or  (3)  of  such  section  unless  assurances  have 
been  made  under  subsection  (a)(2)(D)  of  this 
section  that  the  project  will  &c  operated  for 
the  purpose  specified  in  the  application  for 
the  year  for  which  such  assistance  is  provid- 
ed". 

(k)  Indian  Tribe  Eugibiuty.— 

(1)  Definitions.— Section  422  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11382)  «  amended— 

(A)  in  paragraph  (1),  by  inserting  "Indian 
tril>€, "  after  "State, ";  and 

(B)  by  redesignating  paragraphs  (4) 
through  (14)  as  paragraphs  (S)  through  (IS), 
respectively;  and 

(C)  by  inserting  after  paragraph  (3)  the 
folio-wing  new  paragraph: 

"(4)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102(a)(17)  of 
the  Holding  and  Community  Development 
Act  of  1974.". 

(2)  Program  requirements.— Section  424 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11384)  is  amended  by  in- 
serting "or  Indian  tribe"  after  "State"  each 
place  it  appears. 

(3)  Matching  funds.— Section  425  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11385)  is  amended— 

(A)  in  subsection  (a),  by  inserting  "or 
Indian  tribe"  after  "State";  and 

(B)  in  subsection  (b),  try  striking  "State  or 
local"  and  inserting  "State,  tribal  or  local". 

SEC  S34.  supplemental  ASSISTANCE  FOR  FACIU- 
TIES  TO  ASSIST  THE  HOMELESS. 

(a)  Authorization  of  Approprutions.— 
The  first  sentence  of  section  434  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11394)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  $30,000,000  for 
each  of  fiscal  years  1991  and  1992. ". 

(b)  Short-Term  Leases.- 

(1)  10- YEAR  REQUIREMENT.— Section 

432(d)(2)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11392(d)(2))  is 
amended— 


(A)  by  striking  "leased  ":  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  except  that  in  the 
case  of  any  leased  property  receimng  assist- 
ance under  this  subtitle  other  than  for  lease 
of  the  property,  assurances  under  this  para- 
graph shall  be  made  annually  that  the 
project  XDill  be  operated  to  assist  homeless 
individuals  for  such  year". 

(2)  Renewed  funding  for  short-term 
LEASE  PROJECTS.— Section  432  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11392)  is  amended  by  adding  at  the 
end  the  folio-wing  new  subsectiorv 

"(h)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  this  subtitle  for 
any  leased  property  for  any  year  unless  as- 
surances under  subsection  (d)(2)  of  this  sec- 
tion have  been  made  that  the  project  will  be 
operated  to  assist  homeless  individuals  for 
the  year  for  which  s-uch  assistance  is  provid- 
ed". 

(c)  Confidentiality  Requirement  for  Do- 
mestic Violence  Shelters.— Section  432(d) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11392(d))  U  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end' 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  has  furnished  assurances  satisfactory 
to  the  Secretary  that  the  applicant  will  de- 
velop and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
pre-vention  or  treatment  services  under  any 
project  assisted  under  this  subtitle  and  that 
the  address  or  location  of  any  family  xrio- 
lence  shelter  project  assisted  under  this  sub- 
title will  except  with  written  authorization 
of  the  person  or  perso-ns  responsible  for  the 
operation  of  such  shelter,  not  be  made 
public;  and  ". 

(d)  Site  Control  Requirement.— Section 
432(e)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11392(e))  is  amend- 
ed- 

(1)  by  striking  "(e)  Site  Control.— The 
Secretary"  and  inserting  the  foUotoing: 

"(e)  Site  Control.— 

"(1)  In  general.— Except  as  pro-vided  in 
paragraph  (2).  the  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph- 

"(2)  Exception.— The  Secretary  may  waive 
the  requirement  under  paragraph  (1)  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  applicatio-n,  the  families 
and  individuals  served  otcn  or  control,  or 
toill  eventually  own  or  control  the  site. ". 
SEC.  us.  section  «  assistance  for  single  room 

OCCVPA  NCYD  WELUNGS. 

(a)  Increase  in  Budget  AuTHORirv.-Sec- 
tion  441(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401(a)) 
is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.— The 
b-udget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by 
$79,000,000  on  or  after  October  1,  1990,  and 
by  $82,400,000  on  or  after  October  1,  1991." 

(b)  Appucabiuty  to  Indian  Housing  Au- 
thorities.—Section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11401)  is  amended  by  adding  at  the 
end  the  folio-wing  new  subsectio-n: 
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"(gt  Appucabiuty  to  Indian  Housino  Au- 
THORmEs.— Amounts  made  available  for  as- 
sistance under  this  section  shall  be  available 
through  contracts  betv^een  the  Secretary  and 
Indian  housing  authorities,  and  the  provi- 
sions of  this  section  regarding  public  hous- 
ing authorities  shall  include  and  apply  to 
Indian  housing  authorities. ". 

SBC.  Mt.   HOISINC  AFFORDABIUTY  STRATEGY  RE- 
QVIREMENT. 

(a)  In  General.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361)  U  amended  to  read  as  fol- 
lows: 

-SEC.  4»l.  HOVSINC  AFFORDABIUTY  STRATEGY. 

"Assistance  may  be  made  under  this  title 
only  if  the  grantee  certifies  that  it  is  follow- 
ing— 

"(1)  a  current  housing  affordability  strate- 
gy which  has  been  approved  by  the  Secretary 
in  accordance  viith  section  105  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act,  or 

"(2)  a  comprehensive  homeless  assistance 
plan  which  was  approved  by  the  Secretary 
during  the  180-day  period  beginning  on  the 
date  of  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  or  during 
such  longer  period  as  maj/  be  prescribed  by 
the  Secretary  in  any  case  for  good  cause. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1991. 

SEC.  &J7.  SHELTER  PLUS  CARE. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney     Homeless     Assistance     Act     is 
amended  by  adding  at  the  end  the  following: 
"Subtitle  F—Sheller  Plus  Care  Program 

"PART  I— SHELTER  PLUS  CARE: 
GENERAL  REQUIREMENTS 
-SEC.  iSI.  PURPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance,  in  connection  with  support- 
ive services  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  urith  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill,  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndroTne  and  related  dis- 
eases) and  the  families  of  such  persons. 

-SEC.  4S:.  RENTAL  HOUSING  ASSISTANCE. 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  provide  rental  housing  as- 
sistance under  parts  II,  III,  and  IV. 

"(b)  Funding  Limitations.-To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  50  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs, 
or  both. 

-SEC.  4SJ.  SUPPORTIVE  SERVICES  REQUIREMENTS. 

"(a)  Matching  Fvndino.— 

"(1/  In  aENERAL.—Each  recipient  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  subtitle  with  an  equal 
amount  of  funds  for  supportit>e  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  urith  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"(2)  Determination  of  matchino 
AMOUNTS.— In  calculating  the  amount  of  sup- 
plemental funds  provided  under  this  sub- 
title, a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 
ent, and  the  value  of  the  time  and  services 


contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

"(b)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

-SEC.  4S4.  applications 

"(a)  In  General.— An  application  for 
rental  ?iousing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  communi- 
ty to  be  served  and  shall  contain  at  a  mini- 
mum— 

"(Da  request  for  housing  assistance  under 
part  II,  III,  or  IV,  or  a  comtnnation,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons: 

"(3)  an  identification  of  the  need  for  the 
program  in  the  community  to  be  served; 

"(4)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"(5)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons; 

"(6)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  453; 

"(71  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitoring 
each  person's  progress  in  meeting  that  plan; 

"(8)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hotts- 
ing  assistance  under  part  II,  III,  or  IV,  or  a 
combination;  and  a  certification  from  the 
applicant  that  it  will  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason; 

"(9)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  unit  of  gener- 
al local  government  within  which  housing 
assistance  under  this  subtitle  will  be  provid- 
ed; 

"(10)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both'; 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  proinders 
are  promding  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shaU  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
(and  the  families  of  such  persons)  will  be 
brought  into  the  program; 

"(11)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 


structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(12)  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

"SEC.  4SS.  selection  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  geographic  diversity  among  the 
projects  to  be  assisted; 

"(3)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(4)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance; 

"(5)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

"(6)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

"(7)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  commu- 
nity served  by  the  program;  and 

"(8)  the  cost-effectiveness  of  the  proposed 
program;  and 

"(9)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(b)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government 

-SEC.  4iS.  REQUIRED  AGREEMENTS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1/  to  operate  the  proposed  program  in 
accordance  toith  the  provisions  of  this  sub- 
title; 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  sujtportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 

"(3)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

-SEC.  4S7.  termination  OF  assistance 

"(a)  Authority.— If  an  eligible  individiutl 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  establisfied  pursuant  to 
subsection  (b). 

"(b)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

-SEC.  4S8.  definitions 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the 
meaning  given  such  term  in  section  8S3  of 
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the  Cranston-Gomalez  National  Affordable 
Housing  Act 

"(2)  The  term  'applicant' means— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe; 
and 

"(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  <iJ  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  tthat  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram/, and  (iiJ  a  public  housing  agency 
(that  shall  be  primarily  responsible  for  ad- 
ministering the  hottsing  assistance  under 
part  III). 

"(3)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  urith  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  sttc/i  a  persoru 

"(4)  The  term  'Indian  tribe' has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(5)  The  term  nonprofit  organization '  has 
the  meaning  given  such  term  by  section  104 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act 

"(6 J  The  term  'person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"(7)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(8)  The  term,  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(9)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(10)  The  term  'seriously  mentally  ill' 
means  haiHng  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"(12)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines  (A) 
addresses  the  special  needs  of  eligible  per- 
sons; and  (B)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  incltiding  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  services,  case 
management  services,  counseling,  supervi- 
sion, education,  job  training,  and  other  serv- 
ices essential  for  achieving  and  maintain- 
ing independent  living.  In-i>atient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"(13)  The  term  'unit  of  general  local  gov- 
ernment' ?ias  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

-SEC.  4S».  AVTHOUZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sub- 
title, there  are  authorized  to  be  appropriated 
$80,400,000  for  fiscal  year  1991,  and 
$167,200,000  for  fiscal  year  1992. 

"(b)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 


budget  authority  available  under  section 
S(c)  of  the  United  StaUs  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by 
$24,800,000  on  or  after  October  1,  1990,  and 
$54,200,000  on  or  after  October  1.  1991. 

"(c)  Part  IV.— For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there 
are  authorized  to  be  appropriated 
$18,000,000  for  fUcal  year  1991,  and 
$37,200,000  for  fiscal  year  1992. 

"(d)  AvAiLABtUTY. — Sums  appropriated 
under  this  section  shall  remain  available 
until  expended 

"PART  II— SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
•SBC.  411.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
4S9(a)  to  provide  rental  housing  assistance 
in  accordance  urith  the  requirements  of  this 
part 
"SEC.  rti  HOUSING  ASSISTANCE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  (1)  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  (2)  within  a 
particular  geographic  area  for  the  full 
period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  para- 
graph (1). 
•SEC.  4SJ.  AHOVNT  OF  ASSISTANCE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  (1)  up 
to  25  percent  of  such  amounts  or  (2)  such 
higher  percentage  as  the  Secretary  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  provided  for  the  full 
term  of  the  contract  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
ance provided  try  the  Secretary,  and  any 
amounts  promded  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

"SBC.  4(4.  HOUSING  STANDARDS  AND  RB.VT  REASON- 
ABLENESS. 

"(a)  STANDARDS  Required.— The  Secretary 
shall  require  that— 

"(1)  before  any  assistance  may  be  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  (or  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  tiousing  quality  standards  under 
section  8  of  the  United  States  Housing  Act  of 
1937  and  that  the  occupancy  charge  for  the 
dwelling  unit  is  reasonable;  and 

"(2)  the  recipient  shall  nuUce  at  least 
annual  inspections  of  each  unit  during  the 
contract  term. 

"(b)  PROHtBmoN.—No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 


ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

SEC.  4ti.  TENANT  RENT. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  vnth  the  provi- 
sions of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 

"SBC.  4tt.  ADMINISTRATIVE  FEES 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  amount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 

"PART  III— SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
"SEC.  471.  PURPOSE 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehatnlitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8fn)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  459(b)  may  be  used  in  connection 
with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

•SEC.  47Z.  FIRE  AND  SAFETY  IMPROVEMENTS. 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  459(b)  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

"SEC.  473.  CONTRACT  REQUIREMENTS 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  4S9(b)  shall— 

"(1)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority;  and 

"(3)  provide  that  notunthstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  homeless  persons. 

"SBC.  474.  OCCUPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month 

"(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dtoelling  unit  before  the  ex- 
piration of  the  occupancy  agreement  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  xoas  vacated,  unless  it  is  occupied  try 
another  eligible  person. 

"PART  IV— SHELTER  PLUS  CARE: 
SECrriON  202  RENTAL  ASSISTANCE 
"SBC.  4SI.  PURPOSE 

"The  Secretary  is  authorized  to  use 
amounts    made    available    under    section 
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459(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
1959.  section  811  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act  for  very 
low-income  eligible  persons.  The  contract  be- 
tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
with  owners  or  lessors  of  housing  meeting 
the  requirements  of  section  202  or  section 
611,  as  appropriate  for  the  purpose  of  pro- 
viding such  rental  housing  assistance. 

"SEC.  /»Z  AMOV\r  OF  ASSISTA.VCE. 

"The  contract  with  a  recipient  of  assist- 
ance under  thU  part  shaU  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

-SEC.  4U.  HOVSING  STANDARDS  AND  REST  REASON- 
ABLENESS. 

"(a)  In  General.— The  Secretary  shall  re- 
quire that  (1)  the  recipient  inspect  each  unit 
before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  (2)  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

"(b)  Prohibitjon.-No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be,  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

SEC.  484.  ADIUINISTRAT/VE  FEES 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. ". 

(b)  Implementation.— Not  later  than  180 
days  after  the  date  funds  authorized  under 
section  459  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
section,  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  F  of  that 
Act  Such  requirements  shall  be  subject  to 
section  553  of  title  5,  United  States  Code. 
The  Secretary  shall  issue  regulations  based 
on  the  initial  notice  before  the  expiration  of 
the  eight-month  period  following  the  date  of 
the  notice.  The  Secretary  shall  issue  regula- 
tions based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  following 
the  date  of  the  notice.  In  developing  pro- 
gram guidelines  and  regulations  to  imple- 
ment such  subtitle,  the  Secretary  of  Housing 
and  Urban  Development  may  consult  unth 
the  Secretary  of  Health  and  Human  Services 
with  respect  to  supportive  services  aspects  of 
this  subtitle. 

(c)  TRANsmoN  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  it  existed  immediately 
before  the  date  of  enactment  nuuie  by  this 


CONGRESSIONAL  RECORD— HOUSE 


section,  that  are  or  become  available  for  ob- 
ligation shall  be  available  for  use  under  sub- 
title F  of  title  IV  of  the  McKinney  Act,  as 
amended  by  this  sectioru 

(d)  Conforming  Amendment.— That  pari  of 
the  table  of  contents  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  that  re- 
lates to  title  IV  of  such  Act  U  amended  by 
adding  at  the  end  the  follouHng: 

"Subtitle  F-Shelter  Plus  Care  Program 

"Part  I— Shelter  Plus  Care:  General 

Requirements 

"Sec.  451.  Purpose. 

"Sec.  452.  Rental  housing  assistance. 

"Sec.  453.  Supportive  services  requirements; 

matching  funding. 
"Sec.  454.  Applications. 
"Sec.  455.  Selection  criteria. 
"Sec.  456.  Required  agreements. 
"Sec.  457.  Termination  of  assistance. 
"Sec.  458.  Definitions. 
"Sec.  459.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 
"Sec.  461.  Purpose. 
"Sec.  462.  Housing  assistance. 
"Sec.  463.  Amount  of  assistance. 
"Sec.  464.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  465.  Tenant  rent 
"Sec.  466.  Administrative  fees. 
"Part  III— Shelter  Plus  Care:  Moderate 
Rehabilitation    Assistance    for     Single 
Room  Occupancy  Dwellings 
"Sec.  471.  Purpose. 

"Sec.  472.  Fire  and  safety  improvements. 
"Sec.  473.  Contract  requirements. 
"Sec.  474.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 
"Sec.  481.  Purpose. 
"Sec.  482.  Amount  of  assistance. 
"Sec.  483.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  484.  Administrative  fees.". 

PART  3— EFFECTIVE  DATE 
SEC.  Ml.  EFFEITIVE  DATE. 

If  the  Stewart  B.  McKinney  Homeless  As- 
sistance AmendmenU  Act  of  1990  is  enacted 
before  the  enactment  of  this  Act.  the  provi- 
sions of  this  subtitle  and  the  amendments 
made  by  this  subtitle  shall  not  take  effect. 

Subtitle  D— Housing  Opportunities  for  Pertont 
With  AIDS 


SEC.  Kl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "AIDS 
Housing  Opportunity  Act". 

SEC.  SSI.  PURPOSE. 

The  purpose  of  this  title  is  to  provide 
States  and  localities  with  the  resources  and 
incentives  to  devise  long-term  comprehen- 
sive strategies  for  meeting  the  housing  needs 
of  persons  with  acquired  immunodeficiency 
syndrome. 

SEC.  HSJ.  definitions 

For  purposes  of  this  subtitle: 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome. 

(2)  The  term  "applicant"  means  a  State,  a 
unit  of  general  local  government  or  a  non- 
profit sponsor  receiving  assistance  from  a 
grantee. 

(3)  The  term  "low-income  individual" 
means  any  individual  or  family  whose  in- 
comes do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
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velopment,  unth  adjustments  for  smaller 
and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  80  percent  of  the  median  income 
for  the  area  if  the  Secretary  finds  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(4)  The  term  "grantee"  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  this  sub- 
title. 

(5)  The  term  "metropolitan  area"  means  a 
metropolitan  statistical  area  as  established 
by  the  Office  of  Management  and  Budget 
Such  term  includes  the  District  of  Columbia. 

(6)  The  term  "locality"  means  the  geo- 
graphical area  unthin  the  jurisdiction  of  a 
local  government 

(7)  The  term  "recipient"  means  a  grantee 
or  other  applicant  receiving  funds  under 
this  title. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(9)  The  term  "StaU"  means  a  State  of  the 
United  StaUs,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  provisions 
of  this  subtitle. 

(10)  The  term  "unit  of  general  local  gov- 
ernment" has  the  same  meaning  as  in  104  of 
this  Act 

SEC  SS4.  GENERAL  AITHORITY. 

(a)  Grants  Authorized.— The  Secretary 
shall  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  863.  make 
grants  to  States  and  units  of  general  local 
government 

(b)  Eligibility.— A  jurisdiction  shall  be  eli- 
gible to  receive  a  grant  only  if  it  has  o6- 
tained  an  approved  housing  strategy  (or  an 
approved  abbreviated  housing  strategy)  in 
accordance  with  section  105  of  this  Act  A 
grantee  shall  carry  out  activities  authorized 
under  this  subtitle  through  contracts  with 
project  sponsors,  except  that  a  grantee  that 
is  a  State  shall  obtain  the  approval  of  the 
unit  of  general  local  government  for  the  lo- 
cality in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 

(c)  Allocation  of  Resources.— 
(1)  In  aENERAL.—90  percent  of  the  amounts 

approved  in  appropriations  Acts  under  sec- 
tion 863  shall  be  allocated  among  eligible 
grantees  on  the  basis  of  the  incidence  of  ac- 
quired immunodeficiency  syndrome.  Of  the 
amounts  made  available  under  the  previous 
sentence,  the  Secretary  shall  allocate— 

(A)  75  percent  among  units  of  general 
local  government  located  in  metropolitan 
statistical  areas  with  populations  in  excess 
of  500,000  and  more  than  1.500  cases  of  ac- 
quired immunodeficiency  syndrome  and 
States  with  more  than  1.500  cases  of  ac- 
quired immunodeficiency  syndrome  outside 
of  metropolitan  statistical  areas  described 
in  subparagraph  (A),  and 

(B)  25  percent  among  units  of  general 
local  government  in  metropolitan  statistical 
areas  with  populations  in  excess  of  500.000 
and  more  than  1.500  cases  of  acquired  im- 
munodeficiency syndrome,  that  have  a 
higher  than  average  per  capita  incidence  of 
acquired  immunodeficiency  syndrome. 

(21  Minimum  grant.— Subject  only  to  the 
availalrility  of  amounts  pursuant  to  appro- 
priations Acts  under  section  863,  for  each 
fiscal  year  each  eligible  grantee  under  para- 
graph (1)  shall  receive  funding  according  to 
its  proportionate  share  of  the  total,  except 
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that  each  entity  shall  receive  a  minimum  al- 
location of  S200.000  from  subparagraphs  (A) 
and  (B)  of  paragraph  flJ  combined,  and  any 
increase  Uiis  entails  from  the  formula 
amount  urill  be  deducted  from  all  other  allo- 
cations exceeding  S200.000  on  a  pro  rata 
basis.  If  allocation  under  subparagraph  (A) 
of  paragraph  (1)  would  allocate  less  than 
1 200,000  for  any  State,  the  allocation  for 
such  State  shall  be  S200,000  and  the  amount 
of  the  increase  under  this  sentence  shall  be 
deducted  on  a  pro  rata  basis  from  the  allo- 
cations of  the  other  States,  except  that  a  re- 
duction under  this  subparagraph  may  not 
reduce  the  amount  allocated  to  any  eligible 
entity  to  less  than  S200,000. 

(3>  NONEUQIBLE  GRANTEES.— 

(A)  Is  OENERAL.—IO  percent  of  the  amounts 
appropriated  under  section  863  shall  be  dis- 
tributed to  grantees  and  recipients  by  the 
Secretary— 

(i>  to  meet  housing  needs  in  States  and  lo- 
calities that  do  not  qualify  under  paragraph 
(1),  or  that  do  qualify  under  paragraph  (1) 
but  do  not  have  an  approved  housing- strate- 
gy under  section  105  of  this  Act,  and 

(HI  to  fund  special  projects  of  national 
significance. 

IB}  SEiscTiON.—In  selecting  projects  under 
this  paragraph,  the  Secretary  shall  consider 
(i)  relative  numbers  of  acquired  immunode- 
ficiency syndrome  cases  and  per  capita  ac- 
quired immunodeficiency  syndrome  inci- 
dence; tii)  housing  needs  of  persons  with  ac- 
quired immunodeficiency  syndrome  in  the 
community;  liiiJ  extent  of  local  planning 
and  coordination  of  housing  programs  for 
persons  with  acquired  immunodeficiency 
syndrome;  and  (ivi  the  likelihood  of  the  con- 
tinuation of  State  and  local  efforts. 

tCJ  National  significance  projects.— For 
the  purpose  of  subparagraph  lAKii),  in  se- 
lecting projects  of  national  significance  the 
Secretary  shall  consider  fi)  the  need  to 
assess  the  effectiveness  of  a  particular  model 
for  providing  supportive  housing  for  per- 
sons with  acquired  immunodeficiency  syn- 
drome; (iiJ  the  innovative  nature  of  the  pro- 
posed activity;  and  (Hi/  the  potential  repli- 
catnlity  of  the  proposed  activity  in  other 
similar  localities  or  nationally. 

(dt  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  among 
approvable  applications  submitted  by  eligi- 
ble applicants.  Applications  for  assistance 
under  this  section  shall  be  sutrmitted  by  an 
applicant  in  such  form  and  in  accordance 
loith  such  procedures  as  the  Secretary  shall 
establish  Such  applications  shall  contain— 

(Da  description  of  the  proposed  activi- 
ties; 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  that  toouZd  be  served 
by  the  proposed  activities; 

(3)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  avail- 
able in  connection  icith  the  proposed  activi- 
ties; 

(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased,  re- 
habilitated, renovated,  or  converted  with  as- 
sistance under  this  section  shall  be  operated 
for  not  less  than  10  years  for  the  purpose 
specified  in  the  application,  except  as  other- 
wise specified  in  this  subtitle; 

(51  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  that  are  not  being  met  by 
available  public  and  private  sources;  and 

(6)  such  other  injormation  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 

tiOTL 

(e)  Additional  Requirement  for  Metro- 
politan AR£AS.—In  addition  to  the  require- 


ments of  subsection  (bJ.  to  be  eligible  for  a 
grant  to  a  metropolitan  area  under  this  sec- 
tion, the  major  city,  urt>an  county,  and  any 
city  with  a  population  of  50,000  or  more  in 
that  metropolitan  area  shall  establish  or 
designate  a  governmental  agency  or  organi- 
zation for  receipt  and  use  of  amounts  re- 
ceived from  a  grant  under  this  section  and 
shall  submit  to  the  Secretary,  together  ivith 
the  application  under  subsection  (dt  a  pro- 
posal for  the  operation  of  such  agency  or  or- 
ganization. 

SEC.  SiS.  EUCIBLE  ACTIVITIES. 

Grants  allocated  under  this  subtitle  shall 
be  available  only  for  approved  activities  to 
carry  out  strategies  designed  to  prevent 
homelessness  among  such  persons  with  ac- 
quired immunodeficiency  syndrome.  Ap- 
proved activities  shall  include  activities 
that- 

(1)  enable  public  and  nonprofit  organiza- 
tions or  agencies  to  provide  housing  infor- 
mation to  such  persons  and  coordinate  ef- 
forts to  expand  housing  assistance  resources 
for  such  persons  under  section  857; 

(2)  facilitate  the  development  and  oper- 
ation of  shelter  and  services  for  such  persons 
under  section  858: 

(3)  provide  short-term  rental  assistance  to 
such  persons  under  section  859; 

(4)  facilitate  (through  project-based  rental 
assistance  or  other  meansJ  the  moderate  re- 
habilitation of  single  room  occupancy  dwell- 
ings /SROsI  that  would  be  made  available 
only  to  such  persons  under  section  860; 

(5)  facilitate  the  development  of  communi- 
ty residences  for  eligible  persons  with  ac- 
quired immunodeficiency  syndrome  under 
section  861; 

(6)  carry  out  other  activities  that  the  Sec- 
retary develops  in  cooperation  imth  eligible 
States  and  localities. 

The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 
SEC.  »ss.  responsibilities  ofcrastees 

(a)  Prohibition  of  SvasTrnmoN  of 
Funds.— Amounts  received  from  grants 
under  this  subtitle  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for 
tise  for  the  purposes  under  this  subtitle. 

(b)  Capability.— T?ie  recipient  shall  have, 
in  the  determination  of  the  grantee  or  the 
Secretary,  the  capacity  and  capability  to  ef- 
fectively administer  a  grant  under  this  sub- 
title. 

(c)  Cooperation.— The  recipient  shall 
agree  to  cooperate  and  coordinate  in  provid- 
ing assistance  under  this  subtitle  with  the 
agencies  of  the  relevant  State  and  local  gov- 
ernments responsible  for  services  in  the  area 
served  by  the  applicant  for  individuals  with 
acquired  immunodeficiency  syndrome  or  re- 
lated diseases  and  other  public  and  private 
organizations  and  agencies  providing  serv- 
ices for  such  individuals. 

(d)  No  Fee.— The  recipient  shall  agree  that 
no  fee  will  be  charged  of  any  low-income  in- 
dividiuU  for  any  services  proiHded  xoith 
amounts  from  a  grant  under  this  subtitle 
and  that  if  fees  are  charged  of  any  other  in- 
dividuals, the  fees  urill  be  t>ased  on  the 
income  and  resources  of  the  indiiriduaL 

(e)  CoNFiDENTiALrTY.—The  recipient  shall 
agree  to  ensure  the  confidentiality  of  the 
name  of  any  individual  assisted  urith 
amounts  from  a  grant  under  this  subtitle 
and  any  other  injormation  regarding  indi- 
viduals receiving  such  assistance. 


(f)  Financial  Records.— The  recipient  shall 
agree  to  maintain  and  provide  the  grantee 
or  the  Secretary  with  financial  records  suffi- 
cient, in  the  determination  of  the  Secretary, 
to  ensure  proper  accounting  and  disbursing 
of  amounts  received  from  a  grant  under  this 
subtitle 

SEC.  U7.  GRANTS  FOR  AIDS  HOUSING  INFORMATION 
AND  COORDINATION  SERVICES. 

Grants  under  this  section  may  only  be 
used  for  the  following  activities: 

(1)  Housing  information  sbrvices.-To 
provide  (or  contract  to  provide!  counseling, 
information,  and  referral  services  to  assist 
individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases  to 
locate,  acquire,  finance,  and  maintain  hous- 
ing and  meet  their  housing  needs. 

(2)  Resource  identification.— To  identify, 
coordinate,  and  develop  housing  assistance 
resources  (including  conducting  prelimi- 
nary research  and  making  expenditures  nec- 
essary to  determine  the  feasibility  of  specific 
housing-related  initiatir^esJ  for  individtials 
loith  acquired  immunodeficiency  syndrome 
or  related  diseases. 

SEC.   SSS.   AIDS  SHORT-TERM  SIPPORTED  HOUSING 
AND  SERVICES 

(a)  Use  of  Grants.— Any  amounts  received 
from  grants  under  this  section  may  only  be 
used  to  carry  out  a  program  to  provide  (or 
contract  to  provide)  assistance  to  individ- 
uals with  acquired  immunodeficiency  syn- 
drome or  related  diseases  who  are  homeless 
or  in  need  of  housing  assistance  to  prevent 
homelessness,  which  may  include  the  follow- 
ing activities: 

(1)  Short-term  supported  HousiNO.-Pur- 
chasing,  leasing,  renovating,  repairing,  and 
converting  facilities  to  provide  short-term 
shelter  and  services. 

(2)  Short-term  housing  payments  assist- 
ANCE.— Providing  rent  assistance  payments 
for  short-term  supported  housing  and  rent, 
mortgage,  and  utilities  payments  to  prevent 
homelessness  of  the  tenant  or  mortgagor  of  a 
duyelling. 

(3)  Supportive  services.— Providing  sup- 
portive services,  to  individuals  assisted 
under  paragraphs  (II  and  (2),  including 
health,  mental  health,  assessment,  perma- 
nent housing  placement,  drug  and  alcohol 
abuse  treatment  and  counseling,  day  care, 
and  nutritional  services. 

(4)  Maintenance  and  administration.— Pro- 
viding for  maintenance,  administration,  se- 
curity, operation,  insurance,  utilities,  fur- 
nishings, equipment,  supplies,  and  other  in- 
cidental costs  relating  to  any  short-term 
supported  housing  provided  under  the  dem- 
onstration program  under  this  section. 

(5)  Technical  assistance.— Providing  tech- 
nical assistance  to  such  indixriduals  to  pro- 
vide assistance  in  gaining  access  to  benefits 
and  services  for  homeless  individuals  pro- 
vided by  the  Federal  Goi>emment  and  State 
and  local  governments. 

(b)  Program  Requirements.— 

(1)  Minimum  use  period  for  structures.— 

(A)  In  OENERAL.—Any  building  or  structure 
assisted  with  amounts  from  a  grant  under 
this  section  shall  be  maintained  as  a  facility 
to  provide  short-term  supported  housing  or 
assistance  for  individuals  loiOi  acquired  im- 
munodeficiency syndrome  or  related  dis- 
eases— 

(i)  in  the  case  of  assistance  involving  sub- 
stantial rehabilitation  or  acquisition  of  the 
building,  for  a  period  of  not  less  than  10 
years;  and 

(ii)  in  the  case  of  assistance  under  para- 
graph (1),  (3),  or  (4)  of  subsection  (at,  for  a 
period  of  not  less  than  3  years. 
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(B)  Waiver.— The  Secretary  may  waive  the 
requirement  under  subparagraph  (A)  with 
respect  to  any  building  or  structure  if  the  or- 
ganization or  agency  that  received  the  grant 
under  which  the  building  was  assisted  dem- 
onstrates, to  the  satisfaction  of  the  Secre- 
tary, that— 

(i)  the  structure  is  no  longer  needed  to  pro- 
vide short-term  supported  housing  or  assist- 
ance or  the  continued  operation  of  the  struc- 
ture for  such  purposes  is  no  longer  feasible; 
and 

(ii)  the  structure  will  be  used  to  benefit  in- 
dirnduals  or  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary, 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  income  for  the  area 
if  the  Secretary  finds  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
coTistruction  costs  or  unusually  high  or  low 
family  incomes. 

(2)  Residency  and  location  limitations  on 
short-term  supported  ho  using.— 

(A)  Residency.— A  short-term  supported 
housing  facility  assisted  tcith  amounts  from 
a  grant  under  this  section  may  not  provide 
shelter  or  housing  at  any  single  time  for 
more  than  50  families  or  individuals. 

(Bl  Location.— A  facility  for  short-term 
supported  housing  assisted  with  amounts 
from  a  grant  under  this  section  may  not  be 
located  in  or  contiguous  to  any  other  facili- 
ty for  emergency  or  short-term  housing  that 
is  not  limited  to  use  by  individuals  with  ac- 
quired im.munodeficiency  syndrome  or  relat- 
ed diseases. 

(C)  Waiver.— The  Secretary  may,  as  the 
Secretary  determines  appropriate,  waive  the 
limitations  under  subparagraphs  (A  J  and 
(BJ  for  any  program  or  short-term  supported 
housing  facility. 

(3)  Term  of  assistance.— 

(A)  Supported  housing  assistance.— A  pro- 
gram assisted  under  this  section  may  not 
provide  residence  in  a  short-term  housing 
facility  assisted  under  this  section  to  any  in- 
dividual for  a  sum  of  more  than  60  days 
during  any  6-month  period. 

(BJ  Housing  payments  assistance.— A  pro- 
gram assisted  under  this  section  may  not 
provide  assistance  for  rent,  mortgage,  or 
utilities  payments  to  any  individual  for 
rent,  mortgage,  or  utilities  costs  accruing 
over  a  period  of  more  than  21  weeks  of  any 
52-week  period. 

(4)  Placement.— A  program  assisted  under 
this  section  shall  provide  for  any  individual 
who  has  remained  in  short-term  supported 
housing  assisted  under  the  demonstration 
program,  to  the  maximum  extent  practica- 
ble, the  opportunity  for  placement  in  perma- 
nent housing  or  an  environment  appropri- 
ate to  the  health  and  social  needs  of  the  in- 
dividual 

(5)  Presumption  for  independent  uving.— 
In  providing  assistance  under  this  section 
in  any  case  in  which  the  residence  of  an  in- 
dividual is  appropriate  to  the  needs  of  the 
individual,  a  program  assisted  under  this 
section  shall,  when  reasonable,  provide  for 
assistance  in  a  manner  appropriate  to 
maintain  the  individual  in  such  residence. 

(6)  Case  management  services.— A  program 
assisted  under  this  section  shall  provide 
each  individual  assisted  under  the  program 
with  an  opportunity,  if  eligible,  to  receive 
case  management  services  available  from 
the  appropriate  social  service  agencies. 

SEC.  SSI.  SHORT-TERM  RENTAL  ASSISTANCE. 

(a)  Use  of  Funds.— 

(1)  In  aENERAL.—Grants  under  this  section 
may  be  used  only  for  assistance  to  provide 
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short-term  rental  assistance  for  low-incom£ 
individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases.  Such 
assistance  may  be  project  based  or  tenant 
based  and  shall  be  provided  to  the  extent 
practicable  in  the  manner  provided  for 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  Grantees  shall  ensure  that  the 
housing  provided  is  decent,  safe,  and  sani- 
tary. 

(2)  Shared  housing  arrangements.— 
Grants  under  this  section  may  be  used  to 
assist  individuals  who  elect  to  reside  in 
shared  housing  arrangements  in  the  manner 
provided  under  section  8(p)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(p)),  except  that,  notwithstanding  such 
section,  assistance  under  this  section  may 
be  made  available  to  nonelderly  individuals. 
The  Secretary  shall  issue  any  standards  for 
shared  housing  under  this  paragraph  that 
vary  from  standards  issued  under  section 
8(p)  of  the  United  States  Housing  Act  of 
1937  only  to  the  extent  necessary  to  provide 
for  circumstances  of  shared  housing  ar- 
rangements under  this  paragraph  that  differ 
from  circumstances  of  shared  housing  ar- 
rangements for  elderly  families  under  sec- 
tion 8(p)  of  the  United  States  Housing  Act  of 
1937. 

(b)  LiMTTATiONS.-A  recipient  under  this 
section  shall  comply  with  the  following  re- 
quirements: 

(1)  Services.— The  recipient  shall  provide 
for  qualified  service  providers  in  the  area  to 
provide  appropriate  services  to  the  individ- 
uals assisted  under  this  section. 

(2 J  Intensive  assistance.— For  any  individ- 
ual who  requires  more  care  than  can  be  pro- 
vided in  housing  assisted  under  this  section, 
the  recipient  shall  provide  for  the  locating 
of  a  care  provider  who  can  appropriately 
care  for  the  individual  and  referral  of  the 
individual  to  the  care  provider. 
SEC  sta.  single  room  occi'PANCY  dwellings. 

(a J  Use  of  Grants.— Grants  under  this  sec- 
tion may  be  used  to  provide  project-based 
rental  assistance  or  grants  to  facilitate  the 
development  of  single  room  occupancy 
dwellings.  To  the  extent  practicable,  a  pro- 
gram under  this  section  shall  be  carried  out 
in  the  manner  provided  for  under  section 
8(n>  of  the  United  States  Housing  Act  of 
1937. 

(bl  Limitation.- Recipients  under  this  sec- 
tion shall  require  the  provision  to  individ- 
uals assisted  under  this  section  of  the  fol- 
lowing assistance: 

(11  Services.— Appropriate  services  provid- 
ed by  qualified  service  providers  in  the  area, 

(21  Intensive  assistance.— For  any  individ- 
ual who  requires  more  care  than  can  be  pro- 
vided in  housing  assisted  under  this  section, 
locating  a  care  provider  who  can  appropri- 
ately care  for  the  individual  and  referral  of 
the  individual  to  the  care  provider. 
SEC.  SSI.  grants  for  community  residences  and 

SERVICES 

(a)  Grant  Authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  States  and  metropolitan  areas  to 
develop  and  operate  community  residences 
and  provide  services  for  persons  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(bl  Community  Residences  and  Services.— 

(II  Community  residences.— 

(A)  In  general.— a  community  residence 
under  this  section  shall  be  a  multiunit  resi- 
dence designed  for  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases  for  the  following  purposes: 

(i)  To  provide  a  lower  cost  residential  al- 
ternative to  institutional  care  and  to  pre- 
vent or  delay  the  need  for  institutional  care. 


(ii)  To  provide  a  permanent  or  transition- 
al residential  setting  with  appropriate  serv- 
ices that  enhances  the  quality  of  life  for  in- 
dividuals who  are  unable  to  live  independ- 
ently. 

(Hi)  To  prevent  homelessness  among  indi- 
viduals with  acquired  immunodeficiency 
syndrome  or  related  diseases  by  increaMng 
available  suitable  housing  resources. 

(iv)  To  integrate  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases  into  local  communities  and  pro- 
vide services  to  maintain  the  abilities  of 
such  individuals  to  participate  as  fully  as 
possible  in  community  life. 

(B)  Rent.— Except  to  the  extent  that  the 
costs  of  providing  residence  are  reimbursed 
or  provided  by  any  other  assistance  from 
Federal  or  non-Federal  public  sources,  each 
resident  in  a  com.munity  residence  shall  pay 
as  rent  for  a  dwelling  unit  an  amount  equal 
to  the  following: 

(i)  For  low-income  individuals,  the 
amount  of  rent  paid  under  section  3(a)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(a))  by  a  low-  income  family  (as 
the  term  is  defined  in  section  3(b)(2)  of  such 
Act  (42  U.S.C.  1437a(b)(2)))  for  a  dweUing 
unit  assisted  under  such  Act 

(ii)  For  any  resident  that  is  not  a  low- 
income  resident,  an  amount  based  on  a  for- 
mula, which  shall  be  determined  by  the  Sec- 
retary, under  which  rent  is  determined  by 
the  income  and  resources  of  the  resident 

(C)  Fees.— Fees  may  be  charged  for  any 
services  provided  under  subsection  (c)(2)  to 
residents  of  a  community  residence,  except 
that  any  fees  charged  shall  be  based  on  the 
income  and  resources  of  the  resident  and  the 
provision  of  services  to  any  resident  of  a 
community  residence  may  not  be  xcithheld 
because  of  an  inability  of  the  resident  to  pay 
such  fee. 

(D)  Section  «  assistance.— Assistance  made 
available  under  section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f) 
may  be  used  in  conjunction  with  a  commu- 
nity residence  under  this  subsection  for 
tenant-based  certificates  or  voxtchers. 

(2)  Services.— Services  provided  with  a 
grant  under  this  section  shall  consist  of 
services  appropriate  in  assisting  individ- 
uals with  acquired  immunodeficiency  syn- 
drome and  related  diseases  to  enhance  their 
quality  of  life,  enable  such  individuals  to 
more  fully  participate  in  community  life, 
and  delay  or  prevent  the  placement  of  such 
individuals  in  hospitals  or  other  institu- 
tions. 

(c)  Use  of  Grants.— Any  amounts  received 
from  a  grant  under  this  section  may  be  used 
only  as  follows: 

(1)  Community  residences.— For  providing 
assistance  in  connection  with  community 
residences  under  subsection  (b)(1)  for  the 
following  actitrities: 

(A)  Physical  improvements.— Construc- 
tion, acquisition,  rehabilitation,  conversion, 
retrofitting,  and  other  physical  improve- 
ments necessary  to  make  a  structure  suita- 
ble for  use  as  a  community  residence. 

(B)  Operating  costs.— Operating  costs  for 
a  community  residence. 

(C)  Technical  assistance.— Technical  as- 
sistance in  establishing  and  operating  a 
community  residence,  which  may  include 
planning  and  other  predevelopment  or  pre- 
construction  expenses. 

(D)  In-house  services.— Services  appropri- 
ate for  individuals  residing  in  a  community 
residence,  which  may  include  staff  training 
and  recruitment 
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12)  Services.— For  providing  services 
under  subsection  lb)(2)  to  any  individuals 
assisted  under  this  subtitle. 

(3)  Administrative  expenses.— For  admin- 
istrative expenses  related  to  the  planning 
and  execution  of  actiiHties  under  this  sec- 
tion, except  that  a  jurisdiction  that  receives 
a  grant  under  this  section  may  expend  not 
more  than  10  percent  of  the  amount  received 
under  the  grant  for  such  administrative  ex- 
penses. Administrative  expenses  under  this 
paragraph  may  include  expenses  relating  to 
community  outreach  and  educational  ac- 
tivities regarding  acquired  immunodefi- 
ciency syndrome  and  related  diseases,  for 
staff  carrying  out  activities  assisted  with  a 
grant  under  this  section  and  for  individuals 
who  reside  in  proximity  of  individuals  as- 
sisted under  this  subtitle. 

(d)  Limitations  on  Use  of  Grants.— 

(1)  Community  residences.— Any  jurisdic- 
tion that  receives  a  grant  under  this  section 
may  not  use  any  amounts  received  under 
the  grant  for  the  purposes  under  subsection 
(cXli.  except  for  planning  and  other  ex- 
penses preliminary  to  construction  or  other 
physical  improvement  under  subsection 
(c)(1)(A),  unless  the  jurisdiction  certifies  to 
the  Secretary,  as  the  Secretary  shall  require, 
the  following: 

(A)  Service  AOREEMENT.-That  the  jurisdic- 
tion has  entered  into  a  written  agreement 
with  service  providers  qualified  to  deliver 
any  services  included  in  the  proposal  under 
subsection  (c>  to  provide  such  services  to  in- 
dividuals assisted  by  the  community  resi- 
dence. 

(B)  Funding  and  capability.— That  the  ju- 
risdiction will  have  sufficient  funding  for 
such  services  and  the  service  providers  are 
qualified  to  assist  individuals  vHth  acquired 
immunodeficiency  syndrome  and  related 
diseases. 

(C)  Zoning  and  building  codes.— That  any 
construction  or  physical  improvements  car- 
ried out  with  amounts  received  from  the 
grant  xoill  comply  with  any  applicable  State 
and  local  hotising  codes  and  licensing  re- 
quirements in  the  jurisdiction  in  which  the 
building  or  structure  is  located. 

(D)  Intensive  assistance.— That,  for  any 
individual  who  resides  in  a  community  resi- 
dence assisted  under  the  grant  and  who  re- 
quires more  intensive  care  than  can  be  pro- 
vided by  the  community  residence,  the  juris- 
diction will  locate  for  and  refer  the  individ- 
ual to  a  service  provider  who  can  appropri- 
ately care  for  the  individual 

(2)  Services.— Any  jurisdiction  that  re- 
ceives a  grant  under  this  section  may  use 
any  amounts  received  under  the  grant  for 
the  purposes  under  subsection  (c)(2)  only  for 
the  provision  of  services  by  service  providers 
qualified  to  provide  such  services  to  individ- 
uals vrith  acquired  immunodeficiency  syn- 
drome and  related  diseases. 

SEC.  U2.  REPORT. 

Any  organization  or  agency  that  receives 
a  grant  under  this  subtitle  shall  submit  to 
the  Secretary,  for  any  fiscal  year  in  which 
the  organization  or  agency  receives  a  grant 
under  this  subtitle,  a  report  describing  the 
use  of  the  amounts  received,  which  shall  in- 
clude the  numl>er  of  individuals  assisted,  the 
types  of  assistance  provided,  and  any  other 
iTKformation  that  the  Secretary  determines 
to  be  appropriate. 

SEC.  Hi.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  S7S.000,000  for  fiscal 
near  1991,  and  tlS6.SOO.OO0  /or  fiscal  year 
1992. 


TITLE  IX—COMMLMTY  DEVELOPMENT  AND 

MISCELLANEOL'S  PROGRAMS 

Subtitle  A — Community  and  Neighltorhood 

Dtvtlopment  and  Preieroation 

SEC.    ftl.    COMMIMTY  DEVELOPMENT  AVTHORIZA- 
TIONS 

(a)  Community  Development  Block 
Grants.— Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5303)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"For  purposes  of  assistance  under  section 
106,  there  are  authorized  to  be  appropriated 
t3.137,000.000  for  fiscal  year  1991  and 
S3.272.000.000  for  fiscal  year  1992.  Of  any 
amounts  appropriated  under  this  section, 
the  Secretary  shall,  to  the  extent  approved  in 
appropriation  Acts,  make  available— 

"(1)  not  less  than  $3,000,000  in  each  of 
fiscal  years  1991  and  1992  in  the  form  of 
grants  to  institutions  of  higher  education, 
either  directly  or  through  areawide  plan- 
ning organizations  or  States,  for  the  pur- 
pose of  providing  assistance  to  economically 
disadvantaged  and  minority  students  who 
participate  in  community  development 
work  study  programs  and  are  enrolled  in 
full-time  graduate  or  undergraduate  pro- 
grams in  community  and  economic  develop- 
ment, community  planning,  or  community 
management, 

"(2)  not  less  than  $6,500,000  for  fiscal  year 
1991  and  $6,500,000  for  fiscal  year  1992  in 
the  form  of  grants  to  historically  black  col- 
leges, 

"(3)  not  less  than  $7,000,000  for  fiscal  year 
1991  and  $7,000,000  for  fiscal  year  1992  for 
grants  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, and 

"(4)  not  less  than  $500,000  in  fiscal  year 
1991  for  grants  to  demonstrate  the  feasibili- 
ty of  developing  an  integrated  database 
system  and  computer  mapping  tool  for  the 
compliance,  programming,  and  evaluation 
of  community  development  block  grants. ". 

(b)  Limitation  on  Loan  Guarantees.— 77ie 
last  sentence  of  section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308(a))  is  amended  to  read 
as  follows:  "Notunthstanding  any  other  pro- 
vision of  law  and  subject  only  to  the  absence 
of  qualified  applicants  or  proposed  activi- 
ties and  to  the  authority  provided  in  this 
section,  to  the  extent  approved  or  provided 
in  appropriation  Acts,  the  Secretary  shall 
enter  into  commitments  to  guarantee  notes 
and  obligations  under  this  section  with  an 
aggregate  principal  amount  of  $300,000,000 
during  fiscal  year  1991  and  $300,000,000 
during  fiscal  year  1992. ". 

(c)  Payments  with  Respect  to  Indian 
HousiNG.-Section  107(a)  of  the  Housing 
and  Urttan  Development  Act  of  1974  (42 
U.S.C.  5307(a))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
loioing: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  with  respect  to  Indian  housing;". 

SEC.    M2.    TARCETING    COMMHSm   DEVELOPMENT 
BLOCK  GRANT  ASSISTA.VCE 

(a)  Primary  Objective.— The  second  sen- 
tence of  section  101(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301(c))  is  amended  by  striking  "io 
percent"  and  inserting  "70  percent". 

(b)  CERTinCATtON  REGARDING  ACTIVITIES.- 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 


5304(b)(3))  is  amended  by  striking  "60  per- 
cent" and  inserting  "70  percent". 

SEC.    MS.    COMMVSny    DEVELOPMENT    CITY    AND 
COUNTY  CLASSIFICATIONS 

(a)  Metropolitan  CmES.—Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(4))  is  amended— 

(1)  by  striking  the  second  sentence  and  in- 
serting the  following:  "Any  city  that  toas 
classified  as  a  metropolitan  city  for  at  least 
2  years  pursuant  to  the  first  sentence  of  this 
paragraph  shall  remain  classified  as  a  met- 
ropolitan city. "; 

(2)  in  the  fourth  sentence,  6v  striking  "for 
fiscal  year  1988  or  1989";  and 

(3)  in  the  last  sentence,  by  striking— 

(A)  "the  first  or  second  sentence  of;  and 

(B)  "under  such  first  or  second  sentence". 

(b)  Urban  Counties.— Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  S302(a)(6)(B))  is 
amended  to  read  as  follows: 

"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  2  years  pursuant 
to  subparagraph  (A).  (C).  or  (D)  shall 
remain  classified  as  an  urban  county,  unless 
it  fails  to  qualify  as  an  urban  county  pursu- 
ant to  subparagraph  (A)  by  reason  of  the 
election  of  any  unit  of  general  local  govern- 
ment included  in  such  county  to  have  its 
population  excluded  under  clause  (ii)(I)(a) 
of  subparagraph  (A)  or  not  to  renew  a  coop- 
eration agreement  under  clause  (ii)(I)(b)  of 
such  subparagrapK  ". 

(c)  Relinquishment  of  Entitlement 
Status.— 

(1)  Relinquishment  by  metropolitan 
CITY.— Section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(4)).  as  amended  by  subsection 
(a),  is  further  amended  by  inserting  after  the 
period  at  the  end  the  following:  "Any  unit  of 
general  local  government  that  was  classified 
as  a  metropolitan  city  in  any  fiscal  year, 
may.  upon  submission  of  written  notifica- 
tion to  the  Secretary,  relinquish  such  classi- 
fication for  all  purposes  under  this  title  if  it 
elects  to  have  its  population  included  urith 
the  population  of  a  county  for  purposes  of 
qualifying  for  assistance  (for  such  following 
fiscal  year)  under  section  106  as  an  urban 
county  under  paragraph  (6)(D).  Any  metro- 
politan city  that  elects  to  relinquish  its  clas- 
sification under  the  preceding  sentence  and 
whose  port  authority  shipped  at  least 
35.000,000  tons  of  cargo  in  1988.  of  which 
iron  ore  made  up  at  least  half,  shall  not  re- 
ceive, in  any  fiscal  year,  a  total  amount  of 
assistance  under  section  106  from  the  urban 
county  recipient  that  is  less  than  the  city 
would  have  received  if  it  had  not  relin- 
quished the  classification  under  the  preced- 
ing sentence". 

(2)  Inclusion  with  urban  county.— Section 
102(a)(6)(D)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(6)(D))  is  amended— 

(A)  in  clause  (ii),  tyy  striking  "or"  at  the 
end; 

(B)  in  clause  (Hi),  by  striking  the  period  at 
the  end  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  has  entered  into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  under  section  106  because 
of  such  classification,  and  has  elected  under 
paragraph  (4)  to  have  its  population  includ- 
ed urith  the  population  of  the  county  for  pur- 
poses of  qualifying  as  an  urban  county; 
except  that  to  qualify  as  an  urban  county 
under  this  clause  (I)  the  county  must  have  a 
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combined  population  of  not  less  than 
195.000.  (II)  more  than  IS  percent  of  the 
residenU  of  the  county  shall  be  60  years  of 
age  or  older  (according  to  the  most  recent 
decennial  census  data).  (Ill)  not  less  than  20 
percent  of  the  total  personal  income  in  the 
county  shall  be  from  peTisions.  social  secuH- 
ty.  dUability.  and  other  transfer  programs, 
and  (IV)  not  less  than  40  percent  of  the  land 
within  the  county  shall  be  publicly  owned 
and  not  subject  to  property  tax  levies. ". 

(3)  AppucABiLiTY.—The  amendmenU  made 
by  thU  subsection  shall  apply  with  respect  to 
assistance  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1991  and  any  fiscal  year  thereaf- 
ter. 

SEC.   9*4.  ALLOCATION  FORMVLA  IN  CASES  OF  AN- 
NEXATION. 

(a)  In  GENERAU-Section  102(a)(12)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  S302(a)(12))  U  amended 
by  inserting  after  the  period  at  the  end  the 
foUowing  new  sentence:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  census  within 
the  boundaries  used  for  the  1980  censtis  to 
the  population  based  on  the  1980  census 
within  the  current  boundaries. ". 

(b)  APPLICABIUTY.—The  amendment  made 
by  subsection  (a)  shall  apply  to  the  first  allo- 
cation of  assistance  under  section  106  that 
is  made  after  the  date  of  the  enactment  of 
this  Act  and  to  each  allocation  thereafter. 

SEC   MS.   HOLSING  AFFORDABILITY  STRATEGY  RE- 
Qi'lREMENT. 

Section  104(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(c))  is  amended  to  read  as  follows: 

"(c)  A  grant  may  be  made  under  section 
106(b)  only  if  the  unit  of  general  local  gov- 
ernment certifies  that  it  is  following— 

"(1)  a  current  housing  affordability  strate- 
gy which  has  been  approved  by  the  Secretary 
in  accordance  with  section  105  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act,  or 

"(2)  a  housing  assistance  plan  which  was 
approved  by  the  Secretary  during  the  180- 
day  period  beginning  on  the  date  of  enact- 
ment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act,  or  during  such  longer 
period  as  may  be  prescribed  by  the  Secretary 
in  any  case  for  good  cause. ". 

SEC.  MC  PROTECTION  OF  INDIVIDUALS  ENGAGING  IN 
NONVIOLENT  CIVIL  RIGHTS  DEMON- 
STRATIONS. 

Section  104  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5304) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Protection  of  individuals  enoaoino  in 

NON- VIOLENT  CIVIL   RIOHTS  DEMONSTRATIONS.— 

No  funds  authorized  to  be  appropriated 
under  section  103  of  this  Act  may  be  obligat- 
ed or  expended  to  any  unit  of  general  local 
government  that— 

"(1)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  xtnthin  its  jurisdiction 
against  any  individuals  engaged  in  nonvio- 
lent civU  rights  demoTistrations;  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enjorcing  applicable  State  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  non-violent  civil  rights  dem- 
onstration iDithin  its  jurisdiction. ". 
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SEC.  907.  CDBG  ELIGIBLE  ACTIVITIES 

(a)  Economic  Development  Projects 
Through  For-Profit  ENnriEs.-Section 
105(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
530S(a)(17))  is  amended  to  read  as  follows: 

"(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assUtance  is  ap- 
propriaU  to  carry  out  an  economic  develop- 
ment project  (that  shall  minimize,  to  the 
extent  practicable,  displacement  of  existing 
businesses  and  jobs  in  neighborhoods)  that— 

"(A)  creates  or  retains  jobs  for  low-  and 
moderate-income  persons; 

"(B)  prevents  or  eliminates  slums  and 
blight: 

"(C)  meets  urgent  needs; 

"(D)  creates  or  retains  businesses  owned 
by  community  residents; 

"(E)  assists  businesses  that  provide  goods 
or  services  needed  by,  and  affordable  to.  low- 
and  moderate-income  residents;  or 

"(F)  provides  technical  assistance  to  pro- 
mote any  of  the  activities  under  subpara- 
graphs (A)  through  (E);". 

(b)  Direct  Homeownership  Assistance.— 

(1)  In  OENERAL.—Section  105(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5305(a))  is  amended— 

(A)  in  paragraph  (18).  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (19).  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  provision  of  direct  assistance  to  fa- 
cilitate and  expand  homeownership  among 
persons  of  low  and  moderate  income  (except 
that  such  assistance  shall  not  be  considered 
a  public  service  for  purposes  of  paragraph 
(8>)  by  using  such  assistance  to— 

"(A)  subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and  moderate- 
income  homebuyers; 

"(B)  finance  the  acquisition  by  low-  and 
moderate-income  homebuyers  of  housing 
that  is  occupied  by  the  homebuyers; 

"(C)  acquire  guarantees  for  mortgage  fi- 
nancing obtained  by  low-  and  moderate- 
income  homebuyers  from  private  lenders 
(except  that  amounts  received  under  this 
title  may  not  be  used  under  this  subpara- 
graph to  directly  guarantee  such  mortgage 
financing  and  grantees  under  this  title  may 
not  directly  provide  such  guarantees); 

"(D)  provide  up  to  50  percent  of  any 
downpayment  required  from  low-  or  moder- 
ate-income homebuyer;  or 

"(E)  pay  reasonable  closing  costs  (normal- 
ly associated  with  the  purchase  of  a  home) 
incurred  by  a  low-  or  moderate-income 
homebuyers. ". 

(2)  Termination.— Effective  on  October  1. 
1992  (or  October  1,  1993.  if  the  Secretary  de- 
termines that  such  later  date  is  necessary  to 
continue  to  provide  homeownership  assist- 
ance until  homeownership  assistance  is 
available  under  title  II  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act),  sec- 
tion 105(a)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5305(a)) 
is  amended— 

(A)  in  paragraph  (18),  by  inserting  "and" 
at  the  end; 

(B)  in  paragraph  (19).  by  striking  ";  and" 
at  the  end  and  inserting  a  period;  and 

(C)  by  striking  paragraph  (20). 

SEC.  Its.  PVBUC SERVICES 

(a)  Statewide  CEiuNo.-Section  105(a)(8) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5305(a)(8))  is 
amended  by  inserting  after  "unit  of  general 
local  government"  the  third  time  it  appears 
"(or  in  the  case  of  nonentitled  communities 
not  more  than  15  per  centum  statewide)". 
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(b)  Program  Income.— Section  105 (a) (8)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  inserting  after 
"under  this  title"  the  second  place  it  ap- 
pears "including  program  income". 

SEC.  ttt.  AITHORITV  TO  PROVIDE  LVMP-SL'M  PAY- 
MENTS TO  REVOL  VING  LOAN  FUNDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  units  of  general  local 
government  receiving  assistance  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  may  receive  funds  in  one 
payment  for  use  in  establishing  or  supple- 
menting revolving  loan  funds  in  the  manner 
provided  under  section  104(h)  of  such  Act 
(42  U.S.C.  5304(h)). 

(b)  AppucABiUTY.—This  section  shall  apply 
to  funds  approved  in  appropriations  Acts 
for  use  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1992  and  any  fiscal  year  thereaf- 
ter. 

SEC  tl§.  COMMUNITY  DEVELOPMENT  LOAN  GUARAN- 
TEES 

(a)  Statement  of  Purpose  and  Objec- 
tives.— 

(1)  Purposes.— The  purposes  of  the  amend- 
ments made  by  this  section  are— 

(A)  to  reaffirm  the  commitment  of  the  Fed- 
eral Government  to  assist  local  govemmenU 
in  their  efforts  in  stimulating  economic  and 
community  development  activities  needed 
to  combat  severe  economic  distress  and  to 
help  in  promoting  economic  development 
activities  needed  to  aid  in  economic  recov- 
ery; and 

(B)  to  promote  revitalization  and  develop- 
ment projects  undertaken  by  local  govern- 
ments that  principally  benefit  persons  of 
low  and  moderate  income,  the  elimination 
of  slums  and  blight  and  to  meet  urgent  com- 
munity needs,  with  special  priority  for 
projects  located  in  areas  designated  as  en- 
terprise zones  by  the  Federal  Government  or 
by  any  State. 

(2)  Objectives.— In  order  to  further  the 
purpose  described  in  paragraph  (1),  activi- 
ties undertaken  pursuant  to  the  amend- 
ments made  by  this  section  shall  be  directed 
toward  meeting  the  objectives  set  forth  in 
sections  101(c)  and  104(b)(3)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5301(c)  and  5304(b)(3))  and  the 
additional  objectives  of— 

(A)  encouraging  local  governments  to  es- 
tablish public-private  partnerships; 

(B)  preserving  housing  affordable  for  per- 
sons of  low  and  moderate  income;  and 

(C)  creating  permanent  employment  op- 
portunities, primarily  for  persons  of  low 
and  moderate  income. 

(b)  Guarantee  of  Loans  Issued  by  Nonen- 
rrrLEMENT  Communities  and  Territories.- 

(1)  Eugibiuty.— 

(A)  In  GENERAL-Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  is  amended  by  striking 
"unit  of  general  local  goi>emment"  or  "units 
of  general  local  government"  each  place 
such  terms  appear  and  inserting  "eligible 
public  entity"  or  "eligible  public  entities", 
respectively. 

(B)  Conforming  amendment.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  U 
amended  by  striking  "unit  or  agency"  and 
inserting  "entity  or  agency". 

(2)  Guarantee  of  housing  construction 
AND  other  loans.— Section  108(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(a))  U  amended  in  the 
first  sentence- 
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(A)  by  itriking  ":  or"  and  inserting  a  semi- 
colon; and 

(Bl  by  inserting  before  the  period  at  the 
end  the  following:  ":  or  (4)  construction  of 
housing  by  nonprofit  organi^ations  for 
homeownership  under  section  17ld)  of  the 
United  States  Housing  Act  of  1937  or  tiUe  VI 
of  the  Housing  and  Community  Develop- 
m^nt  Act  of  1987". 

13)  State  assistance  in  appucations.— Sec- 
tion 108  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  V.S.C.  5308/  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"fnJ  Any  State  that  has  elected  under  sec- 
tion lOeidXZXA)  to  distribute  funds  to  units 
of  general  local  government  in  nonentitle- 
ment  areas  may  assist  such  units  in  the  sub- 
mission of  applications  for  guarantees 
under  this  section. ". 

14)  State  grants  as  security.— 

(A)  In  oeneral.— Section  108(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  V.S.C.  S308(d))  U  amended— 

(i)  by  inserting  "(1)"  after  "(d)"; 

(ii)  by  redesignating  paragraphs  (1),  (2), 
and  (3),  as  subparagraphs  (A),  (B),  and  (C), 
respectively;  and 

(Hi)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  To  assist  in  assuring  the  repayment  of 
notes  or  other  obligations  and  charges  in- 
curred under  this  section,  a  State  shall 
pledge  any  grant  for  which  the  State  may 
become  eligible  under  this  title  as  security 
for  notes  or  other  obligations  and  charges 
issued  under  this  section  by  any  unit  of  gen- 
eral local  government  in  a  nonentitlement 
area  in  the  State. ". 

(B)  Repayments.— Section  lOSIe)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(e))  is  amended  by 
striking  "subsection  (d)(2)"  and  inserting 
"paragraphs  (IXB)  and  (2)  of  subsection 
(d)". 

(5)  DEFiNmoN.—Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  (as  previously  amend- 
ed by  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  For  purposes  of  this  sectioTi,  the  term 
'eligible  public  entity'  means  any  unit  of 
general  local  government,  including  units  of 
general  local  government  in  nonentitlement 
areas. ". 

(c)  Loan  Repayment  Period.— Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(a)),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  inserting  after 
the  third  sentence  the  following:  "The  Secre- 
tary may  not  deny  a  guarantee  under  this 
section  on  the  basis  of  the  proposed  repay- 
ment period  for  the  note  or  other  obligation, 
unless  the  period  is  more  than  20  years  or 
the  Secretary  determines  that  the  period 
causes  the  guarantee  to  constitute  an  unac- 
ceptable financial  risk.". 

Id)  OvTSTANDiNO  Loan  Guarantee  Amount 
Per  Issuer.— Section  108(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5308(b))  is  amended— 

(1)  by  inserting  after  "this  section"  the  fol- 
lowing: "(excluding  any  amount  defeased 
under  the  contract  entered  into  under  sub- 
section (d)(1)(A))"; 

(2)  by  striking  "three"  and  inserting  "5"; 
and 

(3)  by  inserting  "or  107"  after  "section 
106". 

(e)  Allocation  or  Loan  Guarantees  and 
monttorino  of  amount  guaranteed  for 
Each  Community.— 


(1)  Allocation  of  ouAHANTEES.-Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308),  as 
amended  try  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  sentence:  "Of  the  amount 
approved  in  any  appropriation  Act  for  guar- 
antees under  this  section  in  any  fiscal  year, 
the  Secretary  shall  allocate  70  percent  for 
guarantees  for  metropolitan  cities,  urban 
counties,  and  Indian  trit>es  and  30  percent 
for  guarantees  for  units  of  general  local  gov- 
ernment in  nonentitlement  areas.  The  Secre- 
tary may  waive  the  percentage  requirements 
of  the  preceding  sentence  in  any  fiscal  year 
only  to  the  extent  that  there  is  an  absence  of 
Qualified  applicants  or  proposed  activities 
from  metropolitan  cities,  urban  counties, 
and  Indian  trH>es  or  units  of  general  local 
government  in  nonentitlement  areas.". 

(2)  Monitoring  of  Guarantees  per  Com- 
munity.—Section  108  (k)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5308(k))  U  amended— 

(A)  by  inserting  "(1)"  after  "(k)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  monitor  the  use  of 
guarantees  under  this  section  by  eligible 
public  entities.  If  the  Secretary  finds  that  50 
percent  of  the  aggregate  guarantee  authority 
has  t>een  committed,  the  Secretary  may— 

"(A)  impose  limitations  on  the  amount  of 
guarantees  any  one  entity  may  receive  in 
any  fiscal  year  of  $35,000,000  for  units  of 
general  local  government  receiving  grants 
under  section  1061b)  and  S 7, 000,000  for 
units  of  general  local  government  receiving 
grants  under  section  106(d);  or 

"(B)  request  the  enactment  of  legislation 
increasing  the  aggregate  limitation  on  guar- 
antees under  this  section. ". 

(f)  Debt  Payment  AssiSTANCE.-Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  may  also,  to  the  extent  ap- 
proved in  appropriation  Acts,  assist  the 
issuer  of  a  note  or  other  obligation  guaran- 
teed under  this  section  in  the  payment  of  all 
or  a  portion  of  the  principal  and  interest 
amount  due  under  the  note  or  other  obliga- 
tion, if  the  Secretary  determines  that  the 
issuer  is  unable  to  pay  the  amount  because 
of  circumstances  of  extreme  hardship 
beyond  the  control  of  the  issuer.  ". 

(g)  Trainino  and  Information.— Section 
108  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5308)  (as  pre- 
viously amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)(l)  The  Secretary,  in  cooperation  with 
eligible  public  entities,  shall  carry  out  train- 
ing and  information  activities  with  respect 
to  the  guarantee  program  under  this  section. 
Such  activities  shall  commence  not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1990. 

"(2)  The  Secretary  may  use  amounts  set 
aside  under  section  107  to  carry  out  this 
subsectioTL  ". 

(h)  Annual  Report.— Section  113(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5313(a))  U  amended— 

(1)  in  paragraph  (2),  by  striking  "and"; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph- 

"(4)  a  description  of  the  activities  carried 
out  under  section  108. ". 


(i)  Regulations.— To  carry  out  the  amend- 
ments  made  by  this  section,  the  Secretary  of 
Housing  and  Urban  Development  shall— 

(1)  issue  proposed  regulations  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act;  and 

(2)  issue  final  regulations  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act 

SEC.  HI.  HA  WAIIAN  HOME  LANDS. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimina- 
tion on  the  basis  of  race  shall  not  apply  to 
the  provision  of  assistance  by  grantees 
under  this  title  to  the  Hawaiian  Home 
Lands. ". 

SEC.  H2.  PROHIBITION  OF  DISCRIMINATION  ON 
BASIS  OF  RELIGION  VNDER  CDBG  PRO- 
GRAM. 

(a)  In  General.— Section  109(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5309(a))  w  amended  by  in- 
serting "religion, "  after  "national  origiji, ". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
conduct  relating  to  discrimination  occur- 
ring after  the  date  of  the  enactment  of  this 
Act 

SEC.  fl3.  TECHNICAL  CORRECTIONS  REGARDING 
CDBG  FOR  INDIAN  TRIBES. 

(a)  Inappucabiuty  of  Low  and  Moderate 
Income  Requirements.— Section  101(c)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301(c))  is  amended  by  in- 
serting "to  States  and  units  of  general  local 
government"  after  "Federal  assistance  pro- 
vided" the  first  place  it  appears. 

(b)  Allocation  and  Distribution  of 
Funds.— 

(1)  Set-aside  for  indun  tribes.— 

(A)  Repeal.— Section  106(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(b))  U  amended  by  sinking 
paragraph  (7). 

(B)  Replacement.— Section  106  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306)  U  amended  by  sink- 
ing "Sec.  106.  (a)"  and  all  that  follows 
through  the  end  of  subsection  (a)  and  insert- 
ing the  following: 

"Sec.  106.  (a)(1)  For  each  fiscal  year,  of 
the  amount  approved  in  an  appropriation 
Act  under  section  103  for  grants  in  any  year 
(excluding  the  amounts  provided  for  use  in 
accordance  with  section  107),  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes  1 
percent  of  the  amount  appropriated  under 
such  section.  The  Secretary  shall  provide  for 
distribution  of  amounts  under  this  para- 
graph to  Indian  tribes  on  the  basis  of  a  com- 
petition conducted  pursuant  to  specific  cri- 
teria for  the  selection  of  Indian  tribes  to  re- 
ceive such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated  by 
the  Secretary  after  notice  and  public  com- 
ment Notwithstanding  any  other  provision 
of  this  Act  such  grants  to  Indian  tril>es  shall 
not  be  subject  to  the  requirements  of  section 
104.  except  subsections  <f),  (g),  and  (k)  of 
such  section. 

"(2)  After  reserving  such  amounts  for 
Indian  trH>es,  the  Secretary  shall  allocate 
amounts  provided  for  use  under  section  107. 

"(3)  Of  the  amount  remaining  after  alloca- 
tions pursuant  to  paragraphs  (1)  and  (2),  70 
percent  shall  be  allocated  by  the  Secretary  to 
metropolitan  cities  and  urban  counties. 
Except  as  otherwise  specifically  authorized, 
each  metropolitan  city  and  urban  county 
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shaU  be  entitled  to  an  annual  grant  from 
such  allocation  in  an  amount  not  exceeding 
its  basic  amount  computed  pursuant  to 
paragraph  ID  or  12)  of  subsection  lb). ". 

12)  Allocation  to  metropolitan  cities  and 
URBAN  counties.— Paragraphs  (1)  and  12)  of 
section  1061b)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  142  V.S.C. 
S306(b))  are  amended  by  striking  "After 
taking  into  account  the  set-aside  for  Indian 
tribes  under  paragraph  17).  the"  each  place 
it  appears  and  inserting  •"The"  in  each 
place. 

13)  Allocation  to  nonentitlement  areas.— 
Section  106fd)il)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  142  U.S.C. 
5306ld)ll))  is  amended  by  striking  Section 
107  and  section  119"  and  imerting  in  lieu 
thereof  "section  106la)il)  and  12)". 

ic)  Program  Requirements  for  Grants  to 
Indian  Tribes.— Section  1071  e)l 2)  of  the 
Housing  and  Community  Development  Act 
of  1974  142  V.S.C.  S307le)(2))  is  amended  by 
inserting  ",  section  106la)ll),"  after  "this 
section  ". 

Id)  Administration  of  Grants  to  Indian 
Tribes.— Section  702(c)  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989  142  U.S.C.  5306  note)  is  repealed. 

le)  Applicability  of  HUD  Reform  Act.— 
Section  702le)  of  the  Department  of  Housing 
and  Development  Reform  Act  of  1989  (42 
U.S.C.  5306  note)  is  amended  by  striking 
"1991"  and  inserting  "1990". 

(f)  Applicabiuty.— 

(1)  In  general.— Except  as  provided  in 
paragraph  12).  the  amendments  made  by 
this  section  shall  apply  to  amounts  ap- 
proved in  any  appropriation  Act  under  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  fiscal  year  1990 
and  each  fiscal  year  thereafter. 

12)  Grants  in  fiscal  year  1990.— The  Secre- 
tary of  Housing  and  Urban  Development 
may  make  grants  to  Indian  tril>es  pursuant 
to  the  amendments  made  by  this  section 
icith  any  amounts  approved  in  any  appro- 
priation Act  under  section  103  for  fiscal 
year  1990  for  grants  to  Indian  tribes,  and 
the  first  sentence  of  section  106(a)(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  las  amended  by  this  Act)  shall  not 
apply  to  such  grants. 

SEC.  il4.  VRBAN  HOMESTEADING. 

la)  Acquisition  of  Properties  From  the 
Resolution  Trust  Corporation.— Section 
810  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  112  U.S.C.  1706e)  is 
amended— 

ID  by  redesignating  subsections  (I),  (m), 
and  In)  as  subsections  (m),  (n),  and  (o).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"IDID  The  Secretary  may  acquire  from  the 
Resolution  Trust  Corporation  eligible  single 
family  properties  las  such  term  is  defined  in 
section  21Alc)l9)IF)  of  the  Federal  Home 
Loan  Bank  Act),  in  6ui*  las  agreed  to  by  the 
Secretary  and  the  Resolution  Trust  Corpora- 
tion), for  transfer  to  units  of  general  local 
government  or  a  State,  or  qualified  commu- 
nity organiiations  or  public  agencies  desig- 
nated by  a  unit  of  general  local  government 
or  a  State,  for  use  in  connection  with  urban 
homesteading  programs  approved  by  the 
Secretary  under  this  section  and  other  dis- 
position as  proixided  under  this  subsection. 
Such  properties  shall  be  suitable  for  use  in 
connection  with  approved  urban  homestead- 
ing programs,  as  determined  by  the  Secre- 
tary. 

"12)  The  acquisition  price  paid  by  the  Sec- 
retary to  the  Resolution  Trust  Corporation 
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for  properties  under  paragraph  (1)  shall  be 
in  an  amount  to  6c  agreed  upon  try  the  Sec- 
retary and  the  Resolution  Trust  Corpora- 
tion for  each  property  and  shall  include  dis- 
counts for  bulk  purchase  and  for  the  esti- 
mated costs  and  other  expenses  of  the  Secre- 
tary related  to  holding  a  property  until  its 
transfer  for  use  in  connection  with  an 
urban  homesteading  program  or  other  dis- 
position under  thU  subsection.  Notwith- 
standing the  preceding  sentence,  the  price 
paid  by  the  Secretary  for  acquisition  of  a 
property  under  this  subsection  may  not 
exceed  50  percent  of  the  fair  market  value  of 
the  property,  as  valued  individually. 

"(3)  If  a  unit  of  general  local  government. 
State,  community  organization,  or  public 
agency  cannot  make  timely  use  under  an 
urban  homesteading  program  of  a  property 
acquired  by  the  Secretary  under  this  subsec- 
tion, or  if  the  property  is  found  to  be  unsuit- 
able for  such  use  after  acquisition,  the  Secre- 
tary may  deal  with  complete,  rent,  secure, 
repair,  renovate,  modernize,  insure,  or  sell 
for  cash  or  credit  (at  a  pnce  determined  by 
the  Secretary),  in  the  discretion  of  the  Secre- 
tary, any  property  purchased  under  this  sub- 
section. The  Secretary  may  use  the  proceeds 
from  any  sales  to  offset  any  costs  or  other 
expenses  related  to  holding  properties  ac- 
quired under  Uiis  subsection. 

"14)  After  determining  suitability  of  prop- 
erty under  paragraph  ID.  the  Secretary  may 
acquire  property  from  the  Resolution  Trust 
Corporation  for  more  than  the  maximum 
amount  that  the  Secretary,  by  regulation, 
has  established  for  reimbursement  for  prop- 
erties transferred  for  urban  homesteading 
uses  under  this  section.  The  local  govern- 
ment. State,  organization,  or  agency  admin- 
istering the  urban  homesteading  program 
under  which  an  individual  or  family  re- 
ceives such  a  property  shall  pay  to  the  Secre- 
tary lin  a  manner  as  the  Secretary  shall  pro- 
vide) the  amount  by  which  the  acquisition 
pnce  paid  by  the  Secretary  to  the  Resolution 
Trust  Corporation  is  greater  than  such  max- 
imum amount  The  local  government  State, 
or  organization  or  agency  may  recover  some 
or  all  of  the  amount  paid  to  the  Secretary  by 
the  administering  agency,  as  the  Secretary 
shall  provide.  Any  property  acquired  pursu- 
ant to  this  subsection  may  be  transferred, 
under  an  urban  homesteading  program 
under  this  section,  only  to  individuals  and 
families  who  are  lower  income  families  las 
such  term  is  defined  in  sui>section  Ih)l3)). 

"IS)  For  purposes  of  this  subsection,  a  bulk 
acquisition  of  properties  shall  involve  not 
less  than  100  properties. 

"16)  In  using  properties  acquired  under 
this  subsection,  each  urban  homesteading 
program  shall  provide  for  preference  in  con- 
veying such  properties  under  the  program  to 
residents  of  public  housing  (as  such  term  is 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937)  who  meet  all  eligibility 
criteria  under  this  section.  ". 

lb)  Neighborhood  Improvement  Strate- 
GY.-Section  810lb)i6)  of  the  Housing  and 
Community  Development  Act  of  1974  112 
U.S.C.  1706elb)l6))  U  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  except  that  this  paragraph  shall 
not  apply  with  respect  to  any  group  of  10  or 
less  properties  obtained  for  use  under  an 
urban  homesteading  program  if  the  proper- 
ties lA)  are  located  in  any  single  censxis 
tract  and  IB)  were  acquired  by  the  Secre- 
tary from  the  Resolution  Trust  Corporation 
pursuant  to  subsection  ID. ". 

Ic)  RTC  DisPOsmoN  Procedures.— Section 
21  Ale) 1 6)  of  the  Federal  Home  Loan  Bank 
Act  112  U.S.C.  1441alc)l6)),  as  amended  by 
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section  804  of  this  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Urban  homesteading  ACQUismoN.— 

"(i)  In  providing  for  bulk  acquisition  of  el- 
igible singU  famUy  properties  by  the  Secre- 
tary under  section  810(1)  of  the  Housing  and 
Community  Development  Act  of  1974  and  by 
participating  jurisdictions  for  inclusion  in 
affordable  housing  activities  assisted  under 
title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  the  Corporation 
shall  agree  to  an  amount  to  be  paid  for  ac- 
quisition of  such  properties.  The  acquisition 
price  shall  include  discounts  for  bulk  pur- 
chase and  for  holding  of  the  property  such 
that  the  acquisition  price  for  each  property 
shall  not  exceed  SO  percent  of  the  fair 
market  value  of  the  property,  as  valued  indi- 
vidually. 

"Hi)  To  the  extent  necessary  to  facilitate 
sale  of  properties  to  the  Secretary  and  par- 
ticipating jurisdictions,  the  requirements  of 
paragraphs  (2),  IS),  and  I6)IA)  of  this  subsec- 
tion shall  not  apply  to  such  transactions 
and  property  involved  in  such  transactions. 

"liii)  To  facilitate  acquisitions  by  the  Sec- 
retary and  participating  jurisdictions,  the 
Corporation  shall  provide  the  Secretary  and 
participating  jurisdictions  with  an  invento- 
ry of  eligible  single  family  properties,  not 
less  than  4  times  each  year.  ". 

SEC.  us.  neighborhood  development  demon, 
stration. 

Section  123lg)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  142  U.S.C.  5318 
note)  is  amended  to  read  as  follows: 

"(g)  To  the  extent  provided  in  appropria- 
tions Acts,  of  the  amounts  made  available 
for  assistance  under  section  103  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  S2.000,000  for  fiscal  year  1991  and 
$2,000,000  for  fUcal  year  1992  shaU  be  avaU- 
able  to  carry  out  this  section  ". 

SEC.   »/«.   CDBG  assist  a. VCE  for  V sited  STATES- 
MEXICO  BORDER  REGION. 

(a)  Set-Aside  for  CoLONus.—The  States  of 
Arizona,  California,  New  Mexico,  and  Texas 
shall  each  make  available,  for  activities  de- 
signed to  meet  the  needs  of  the  residents  of 
colonias  in  the  State  relating  to  water, 
sewage,  and  housing,  the  follounng  percent- 
age of  the  amount  allocated  for  the  State 
UTider  section  106ld)  of  the  Housing  and 
Community  Development  Act  of  1974  142 
U.S.C.  5306ld)): 

ID  First  fiscal  year.— For  the  first  fiscal 
year  to  which  this  section  applies,  10  per- 
cent 

(2)  Succeeding  fiscal  years.— For  each  of 
the  succeeding  fiscal  years  to  which  this  sec- 
tion applies,  a  percentage  (not  to  exceed  10 
percent)  that  is  determined  by  the  Secretary 
of  Housing  and  Urban  Development  to  be 
appropriate  after  consultation  with  repre- 
sentatives of  the  interests  of  the  residents  of 
colonias. 

lb)  Eligible  Activities.— Assistance  dis- 
tributed pursuant  to  this  section  may  be 
used  only  to  carry  out  the  following  activi- 
ties: 

ID  Planning.— Payment  of  the  cost  of 
planning  community  development  linclud- 
ing  water  and  sewage  facilities)  and  hous- 
ing activities,  including  the  cost  of— 

(A)  the  provision  of  information  and  tech- 
nical assistance  to  residents  of  the  area  in 
which  the  activities  are  to  be  concentrated 
and  to  appropriate  nonprofit  organizations 
and  public  agencies  acting  on  behalf  of  the 
residents;  and 

(B)  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 
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and  architectural  services,  site  options,  ap- 
plications, mortgage  commitments,  legal 
services,  and  obtaining  construction  loans. 

(21  Assessments  for  pubuc  improve- 
ments.—The  payment  of  assessments  (in- 
cluding any  charge  inade  as  a  condition  of 
obtaining  access)  levied  against  properties 
owned  and  occupied  by  persons  of  Ioxd  and 
moderate  income  to  recover  the  capital  cost 
for  a  public  improvement 

(c)  Distribution  of  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  voith  a  distribu- 
tion plan  that  gives  priority  to  colonias 
having  the  greatest  need  for  such  assistance. 

Id  J  Appucable  Law.— Except  to  the  extent 
inconristent  loith  this  section,  assistance 
provided  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seg.). 

(e)  Definitions.— For  purposes  of  this  sec- 
tioru 

(1)  CoLONU.—The  term  "colonia"  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona,  California^ 
New  Mexico,  or  Texas: 

(BJ  is  in  the  United  States-Mexico  border 
region; 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia; 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe,  and 
sanitary  housing;  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act 

(2)  Nonprofit  ORQANiZATios.-The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501  (c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501(a)  of  such 
Code 

(3)  Persons  or  low  and  moderate 
INCOME.— The  term  "persons  of  low  and  mod- 
erate income"  has  the  meaning  given  the 
term  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)). 

(4)  United  states-mexico  border  region.- 
The  term  "United  States-Mexico  border 
region"  means  the  area  of  the  United  States 
iDithin  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1,000,000. 

(f)  AppucABiUTY.—This  Act  shall  apply 
only  with  respect  to  fiscal  years  1991,  1992, 
and  1993. 

SEC.  $17.  NEIGHBORHOOD  REINVESTMENT  CORPORA- 
TION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  protecting  the  existing  stock  of  unsub- 
sidized  privately  held  lovyer  income  housing 
through  the  rehabilitation  and  rerntaliza- 
tion  of  declining  neighborhoods  is  essential 
to  a  national  housing  policy  that  seeks  to 
increase  the  availability  of  affordable  hous- 
ing for  low  and  ynoderate-income  families; 

(2)  the  Neighborhood  Reinvestment  Corpo- 
ration, the  anchor  of  the  national  neighbor- 
hood housing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  neighborhoods  for  the  benefit  of 
current  residents  by  mobilizing  public,  pri- 
vate and  community  resources  at  the  neigh- 
borhood level; 

(3)  the  national  neighborhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  initiative  for  the  specific 
design  of  local  programs; 


(4)  the  national  neighborhood  housing 
services  network  has  had  more  than  10  years 
of  experience  in  revitalizing  declining 
neighborhoods,  creating  housing  for  low  and 
moderate-income  families,  and  equipping 
residents  with  skills  and  resources  required 
to  maintain  safe  and  tiealthy  communities; 
and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neighborlwod  housing  services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighborhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  appropriations  for  the 
Neighborhood  Reinvestment  Corporation 
for  fiscal  years  1991  and  1992  to  permit  the 
corporation— 

(1)  to  carefully  expand  the  capacities  of 
the  national  neightmrhood  housing  services 
network; 

(2)  to  begin  to  meet  the  urgent  need  for 
neighborhood  hoiising  services  and  mutual 
housing  associations  in  neighborhoods 
across  the  Nation  as  the  effort  to  preserve  af- 
fordable housing  for  low  and  moderate- 
income  American  families  increases; 

(3)  to  increase  and  provide  ongoing  tech- 
nical and  capacity  development  assistance 
to  neighborhood  housing  services  and  relat- 
ed public-private  partnership-based  non- 
profit institutions  involved  in  the  revital- 
ization of  neighborhoods  for  the  benefit  of 
current  residents,  rehabilitation,  preserva- 
tion of  existing  housing  stock,  and  produc- 
tion of  additional  housing  opportunities  for 
low  and  moderate-income  families; 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neigh- 
borhood Housing  Services  of  America,  for 
loans  made  by  neighborhood  housing  serv- 
ices to  residents  who  are  unable  to  meet  con- 
ventional lending  standards,  and  other 
loans  for  community  development  purposes; 

(5)  to  provide  increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately  held  unsubsidized  rental  hous- 
ing affordable  to  low  and  moderate-income 
households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic environments  of  the  Nation; 

(6)  to  make  grants  to  proinde  incentives  to 
extend  low-income  housing  use  m  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  the  Low-Income  Housing  Pres- 
ervation and  Resident  Ownership  Act  of 
1990; 

(7)  to  increase  the  resources  available  to 
neightmrhood  housing  services  network  pro- 
grams for  the  purchase  of  multifamily  and 
single-family  properties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development  for 
rehabilitation  (if  necessary)  and  sale  to  low- 
and  moderate-income  families; 

(8)  to  expand  the  national  mutual  housing 
association  demonstration  by  providing 
technical  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families  to 
participate  in  such  associations; 

(9)  to  increase  resources  available  to 
neighborhood  housing  services  netxoork  pro- 
grama  for  foreclosure  intervention  and  pre- 
vention; and 

(10)  to  create  additional  neighborhood 
housing  services  partnership  organizations 
to  serve  rural  communities.  Native  Ameri- 
cans, Native  Hawaiians,  and  other  commu- 
nities in  need. 

(c)  Authorization  of  Appropriations.— 
Section   608(a)  of  the  Neighborhood  Rein- 


vestment Corporation  Act  (42  U.S.C. 
8107(a))  is  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  corporation  to  carry  out  this 
titU  $35,000,000  for  fiscal  year  1991  and 
t36,500,000  for  fiscal  year  1992.  Not  more 
than  15  percent  of  any  amount  appropriated 
under  this  paragraph  for  any  fiscal  year 
may  be  used  for  administrative  expenses. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection  for  each  of  the  fiscal  years 
1991  and  1992,  amounts  appropriated  in 
excess  of  the  amount  necessary  to  continue 
existing  services  of  the  Neighborhood  Rein- 
vestment Corporation  in  revitalizing  declin- 
ing neighborhoods  shall  be  available— 

"(A)  to  expand  the  national  neightmrhood 
housing  services  network  and  to  assist  net- 
work capacity  development  including  ex- 
pansion of  rental  housing  resources; 

"(B)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neighbor- 
hood Housing  Services  of  America; 

"(C)  to  make  grants  to  provide  incentives 
to  extend  low-income  housing  use  in  connec- 
tion vnth  properties  subject  to  prepayment 
pursuant  to  the  Low-Income  Housing  Pres- 
ervation and  Resident  Ownership  Act  of 
1990: 

"(D)  to  increase  the  resources  available  to 
the  national  neighborhood  housing  services 
network  programs  for  the  purchase  of  multi- 
family  and  single-family  properties  owned 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  rehabilitation  (if  necessary) 
and  sale  to  low-  and  moderate-income  fami- 
lies: and 

"(E)  to  provide  matching  capital  grants, 
operating  sut>sidies,  and  technical  services 
to  mutual  housing  associations  for  the  de- 
velopment acquisition,  and  rehabilitation 
of  multifamily  and  single-family  properties 
(including  properties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development)  to 
ensure  affordability  by  low-  and  moderate- 
income  families. ". 

SEC.  us.  VSE  OF  I'RBAN  RENEWAL  LAND  DISPOSI- 
TION PROCEEDS  AND  CERTAIN  OTHER 
COMMUNITY  DEVELOPMENT  AND 
PVBLIC  FACIUTV  funds 

(a)  Luzerne  County,  Pennsylvania.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement  the  city  of  Nanticoke,  the 
Borough  of  Plymouth,  and  the  Borough  of 
Forty  Fort  all  in  the  county  of  Luzerne  and 
in  the  State  of  Pennsylvania,  are  authorized 
to  retain  any  categorical  settlement  grant 
funds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Lower  Broadway  Disaster  Urban  Renewal 
Project  (No.  B-79-UR-4Z-0001)  in  the  city  of 
Nanticoke.  the  Plymouth  Disaster  Urban  Re- 
newal Project  (No.  PA-R-617  and  No.  B-79- 
UR-42-0007)  in  the  borough  of  Plymouth, 
and  the  Forty  Fort  Disaster  Urtyan  Renewal 
Project  (No.  PA-R-613  and  No.  B-79-UR-42- 
0003)  in  the  borough  of  Forty  Fort  respec- 
tively, and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Nanticoke, 
the  borough  of  Plymouth,  and  the  borough  of 
Forty  Fort  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use, 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest 

(b)  Vallejo,  Caufornia.— Notwithstanding 
any  other  proirision  of  law  or  other  require- 
ment the  city  of  VcUlejo,  California,  is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds or  urtan   renewal  grant  funds   that 
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remain  after  the  financial  closeout  of  the 
Manna  VUta  Urban  Renewal  Project,  and 
to  use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  city  of  Vallejo  shall  retain 
such  funds  in  a  lump  sum  and  shall  be  enti- 
tled to  retain  and  use,  in  accordance  with 
this  subsectioru  all  past  and  future  earnings 
from  such  funds,  including  any  interest 

Ic)  New  Haven,  Connecticut.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  New  Haven,  Con- 
necticut, is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Church  Street  Urban  Renewal 
Project  (No.  Conn.  R-2J,  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  New  Haven  shall  retain  such 
funds  in  a  lump  sum  and  shaU  be  entitled  to 
retain  and  tise,  in  accordance  with  this  sub- 
section, all  past  and  future  earnings  from 
such  funds,  including  any  interest. 

(d)  Lebanon.  Pennsylvania.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  Lebanon,  Pennsyl- 
vania, is  authorized  to  retain  any  land  dis- 
position proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Southside  Urban  Renewal  Project 
(No.  R-63S(C)>,  and  to  use  such  funds  in  ac- 
cordance with  the  requirements  of  the  com- 
munity development  block  grant  program 
specified  in  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  The  city  of 
Lebanon  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use, 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest 

(e)  East  Stroudsburo,  Pennsylvania.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement  the  Borough  of  East 
Stroudsburg,  Pennsylvania,  is  authorized  to 
retain  any  land  disposition  proceeds  from 
the  financial  closeout  of  the  CourUand 
Plaza  Urban  Renewal  Project  (No.  PA-R- 
352)  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  Borough  of  East  Stroudsburg 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use,  in 
accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  proceeds,  in- 
cluding any  interest 

(f)  Fairmount  Heiohts,  Maryland.— Not- 
XDithstanding  any  other  provision  of  law  or 
other  requirement  the  Secretary  of  Housing 
and  Urban  Development  shall  cancel  the  in- 
debtedness of  the  Town  of  Fairmount 
Heights.  Maryland,  relating  to  the  public  fa- 
cilities loan  (project  number  MD-18- 
PFL003)  issued  July  1,  1969.  under  title  II  of 
the  Housing  Amendments  of  1965.  The  Town 
of  Fairmount  Heights  is  relieved  of  all  li- 
ability to  the  Federal  Government  for  the 
outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  unth  such  loatL 

(g)  Newburyport,  Lawrence,  and  Malden, 
Massachusetts.— Notwithstanding  any  other 
provision  of  law  or  other  requirement  the 
cities  of  Newburyport  Lawrence,  and 
Maiden,  all  in  Massachusetts,  are  authorized 
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to  retain  any  caUgoncal  settlement  grant 
funds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Central  Business  Urban  Renewal  Project 
(No.  MASS-R-80)  in  the  city  of  Newbury- 
port the  Theatre  Row  Redevelopment 
Project  (No.  MASS-R-61)  in  the  city  of  Law- 
rence, and  the  Civic  Center  Urban  Renewal 
Project  (No.  MASS-R-US)  in  the  city  of 
Maiden,  respectively,  and  to  use  such  funds 
in  accordance  with  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
cities  of  Newburyport  Lawrence,  and 
Maiden  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use. 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest 

(h)  Budget  CoMPUANCE.—This  section 
shall  be  effective  only  to  the  extent  provided 
in  appropriations  Acts. 

SEC.  919.  STVDY  regarding  AVAILABILITY  OF 
HOVSING  PROXIMATE  TO  PLACES  OF 
EMPLOYMENT. 


(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  regarding  the  availability  of  housing 
within  reasonable  proximity  of  places  of  em- 
ployment The  study  shaU- 

(1)  identify  causes  of.  and  factors  relating 
to,  the  geographic  divergence  of  available 
housing  for  low-  and  moderate-income  fami- 
lies from  places  of  employment  for  working 
members  of  such  families;  and 

(2)  propose  methods  for  preventing  such 
divergence  and  for  providing  housing 
within  reasonable  proximity  of  places  of  em- 
ployment without  promoting  establishment 
of  cottage  industries  or  housing  develop- 
ments for  employees  owned  or  controlled  by 
the  employer. 

(b)  Study  Requirements.— In  carrying  out 
the  study  under  this  section  the  Secretary  of 
Housing  and  Urban  Development  shall— 

(1)  use,  to  the  extent  available  and  practi- 
cable, existing  regional  plans  and  strategies 
developed  or  implemented  by  public,  pri- 
vate, and  nonprofit  environmental  organi- 
zations and  regulatory  entities; 

(2)  select  and  analyze  one  particular 
region  of  the  Nation  or  one  State  in  which 
employment  opportunities  are  available,  rel- 
ative to  the  remainder  of  the  Nation,  but  for 
which  lack  of  available  housing  is  an  acute 
problem;  and 

(3)  give  priority  to  analysis  of  regions  and 
metropolitan  areas  not  complying  with  Fed- 
eral laws  and  regulations  relating  to  clean 
air  standards. 

(c)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urt>an  Affairs  of  the 
Senate  a  report  containing  the  results  and 
conclusions  of  the  study  conducted  under 
this  section.  The  report  shaU  also  contain 
proposed  strategies  for  adoption  by  local,  re- 
gional, and  State  governmental  agencies,  in 
cojtsultation  with  nonprofit  organizatioTis, 
to  increase  the  availability  of  housing  for 
low-  and  moderate-income  families  within 
reasonable  proximity  of  places  of  employ- 
ment for  working  members  of  such  families 
and  prevent  the  geographical  divergence  of 
such  housing  and  places  of  employment 


sec  Ui.  ALLOCATION  OF  FVNDS  UNDER  TITLE  I  OF 
THE  HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1974. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  July  1.  1991, 
report  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  SenaU  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  with 
respect  to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocations  of 
funds  under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  unth  spe- 
cific analysis  and  recommendations  con- 
cerning the  structure  of  the  formulas,  the  eli- 
gibility criteria,  the  formula  factors,  and  the 
weights  that  are  assigned  to  the  formula  fac- 
tors. The  study  should  specifically  examine 
the  appropriateness  of  using  the  age  of  hous- 
ing as  a  factor  and  also  consider  quality  of 
housing  as  an  additional  factor  and  the  de- 
sirability of  including  at  an  equal  or  greater 
weight  the  age  of  housing  and  the  quality  of 
housing.  Based  on  the  Secretary's  analysis, 
the  Secretary  shall  submit  a  new  formula  for 
the  allocation  of  funds  if  the  Secretary  deter- 
mines that  the  study  inxiicates  that  a  new 
formula  is  required  to  meet  the  purposes  of 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  shall  hold  hearings  on  the 
Secretary's  recommendations  not  later  than 
60  days  after  receipt  of  the  report  The  study 
shall  be  completed  using  the  data  derived 
from  the  1990  census. 

SBC.  til.  STUDY  ON  TURNING  DRUG  ZONES  INTO  OP- 
PORTUNITY ZONES 

Within  90  days  from  the  date  of  enactment 
of  this  Act  the  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
and  report  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatix>es.  on  ways  in  which  areas  ravaged 
by  drug  trade,  drug  related  crime  and  drug 
abuse  may  6c  made  more  attractive  as  in- 
vestment locations  for  companies,  including 
the  provision  of  special  incentives  to  en- 
courage companies  to  invest  in  these  areas, 
in  order  to  provide  economic  opportunity 
uhthin  communities  to  the  residents  of  these 
communities. 

SEC  922.  COMMUNITY  development  PUNS 

Section  104  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5304> 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Community  Development  Plans.— 

"(1)  In  general.— Pnor  to  the  receipt  in 
any  fiscal  year  of  a  grant  from  the  Secretary 
under  subsection  (b),  (d)(1),  or  (d)(2)(B)  of 
section  106,  each  recipient  shall  have  pre- 
pared and  submitted  in  accordance  with 
this  subsection  and  in  such  standardized 
form  as  the  Secretary  shall,  by  regulation, 
prescribe  a  description  of  its  nonhousing 
community  development  needs  and  strate- 
gies for  meeting  those  needs. 

"(2)  Local  oovERNMENTS.—In  the  case  of  a 
recipient  that  is  a  unit  of  general  local  gov- 
ernment— 

"(A)  prior  to  the  submission  required  by 
paragraph  (1),  the  recipient  shall  consult 
VDith  adjacent  units  of  general  local  govern- 
ment and  hold  one  or  more  public  hearings 
to  obtain  the  views  of  citizens  on  communi- 
ty development  needs;  and 

"(B)  the  description  required  under  para- 
graph (1)  shall  be  submitted  to  the  Secretary, 
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the  State,  and  any  other  unit  of  general 
local  government  leithin  which  the  recipient 
M  located,  in  such  standardized  form  as  the 
Secretary  shall,  by  regulation,  prescribe. 

"(3)  States.— In  the  case  of  a  recipient 
that  is  a  State,  the  description  re<iuired  in 
paragraph  (1)— 

"(A)  shall  include  only  the  needs  and  strat- 
egies to  meet  those  needs  unthin  the  State 
that  ajfect  more  than  one  unit  of  general 
local  government; 

"(B)  shall  include  the  needs  and  strategies 
to  meet  those  needs  of  units  of  local  govern- 
ment within  the  State  which  are  eligible  for 
a  distribution  under  sut>section  ld)l2)IA)  of 
section  106;  and 

"<C)  shall  be  submitted  to  the  Secretary  in 
such  standard  form  as  the  Secretary,  by  reg- 
ulation, shall  prescribe. 

"(4)  Effect  of  svbmission.—A  submission 
under  this  subsection  shall  not  be  binding 
with  respect  to  the  use  or  distribution  of 
amounts  received  under  section  106.". 

SubtitU  B—DituUr  Relief 
SEC.  Ml.  SECTlOy  «  CBKTIFICATES  AND  VOUCHERS. 

The  budget  authority  available  under  sec- 
tion S(c)  of  the  United  States  Housing  Act  of 
1937  142  U.S.C.  1437c(cJJ  for  assUtance 
under  the  certificate  and  voucher  programs 
under  sections  8  (b)  and  (o)  of  such  Act  is 
authorized  to  be  increased  in  any  fiscal  year 
in  which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amounts  as  may  be  necessary  to  pro- 
vide  assistance  under  such  programs  for  in- 
dividvxUs  and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  haz- 
ards. 

SEC.  932.  MODERATE  REHABILITATION. 

The  budget  authority  available  under  sec- 
tion Sic)  of  the  United  States  Housing  Act  of 
1937  142  U.S.C.  1437c(c))  for  assistance 
under  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act  is  author- 
ized to  be  increased  in  any  fiscal  year  in 
which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amount  as  mxiy  be  necessary  to  pro- 
vide assistance  under  such  program  for  in- 
diinduals  and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  haz- 
ards. 

SEC.  MX  COMMl'MTV  DEVELOPMENT. 

Section  106(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5306)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "para- 
graph (2),"  and  inserting  "paragraphs  (2) 
and  (4), ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(4)(A)  Notwithstanding  paragraph  (1),  in 
the  event  of  a  major  disaster  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistaice  Act, 
the  Secretary  shall  make  available,  to  metro- 
politan cities  and  url>an  counties  located  or 
partially  located  in  the  areas  affected  by  the 
disaster,  any  amounts  that  become  available 
as  a  result  of  actions  under  section  104(e)  or 
IIL 


"(B)  In  using  any  amounts  that  become 
available  as  a  result  of  actioris  under  sec- 
tion 104(e)  or  111,  the  Secretary  shall  give 
priority  to  providing  emergency  assistance 
under  this  paragraph. 

"(C)  The  Secretary  may  provide  assistance 
to  any  metropolitan  city  or  urban  county 
under  this  paragraph  only  to  the  extent  nec- 
essary to  meet  emergency  community  devel- 
opment needs,  as  the  Secretary  shall  deter- 
mine (subject  to  sutyparagraph  (D)),  of  the 
city  or  county  resulting  from  the  disaster 
that  are  not  met  with  amounts  otherwise 
provided  under  this  title,  the  Robert  T.  StaJ- 
ford  Disaster  Relief  and  Emergency  Assist- 
ance Act,  and  other  sources  of  assistance. 

"(D)  Amounts  provided  to  metropolitan 
cities  and  urban  counties  under  this  para- 
graph may  be  used  only  for  eligible  activi- 
ties under  section  105,  and  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  ■  action  to  mitigate  such  haz- 
arxis. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  and  state- 
ments under  section  104)  for  assistance 
under  this  paragraph. 

"(F)  A  metropolitan  city  or  ur6an  county 
eligible  for  assistance  under  this  paragraph 
may  receive  such  assistance  only  in  each  of 
the  fiscal  years  ending  during  the  3-year 
period  beginning  on  the  date  of  the  declara- 
tion of  the  disaster  by  the  President 

"(G)  This  paragraph  may  not  be  construed 
to  require  the  Secretary  to  reserve  any 
amounts  that  become  available  as  a  result  of 
actions  under  section  104(e)  or  111  for  as- 
sistance under  this  paragraph  if,  when  such 
amounts  are  to  be  reallocated  under  para- 
graph (1),  no  metropolitan  city  or  urban 
county  qualifies  for  assistance  under  this 
paragraph. ". 
SEC.  tU.  RURAL  HOUSING. 

Titte  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section; 

"DISASTER  ASSISTANCE 

"Sec.  541.  (a)  Authority.— 

"(1)  In  GENERAL.— Notwithstariding  any 
other  provision  of  this  title,  in  the  event  of  a 
natural  disaster,  so  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  the 
Secretary  shall  allocate,  for  assistance  under 
this  section  to  the  States  affected  for  use  in 
the  counties  designated  as  disaster  areas 
and  the  counties  contiguous  to  such  coun- 
ties, amounts  available  under  this  title.  Allo- 
cations under  this  section  may  be  made  for 
each  of  the  fiscal  years  ending  during  the  3- 
year  period  beginning  on  the  declaration  of 
the  disaster  by  the  President 

"(2)  Amount.— Subject  to  the  availability 
of  amounts  pursuant  to  appropriations 
Acts,  assistance  under  paragraph  (I)  shall  be 
made  in  an  amount  equal  to  the  product 
of- 

"(A)  the  sum  of  the  official  State  estimate 
of  the  number  of  dwelling  units  in  the  coun- 
ties described  in  paragraph  (1)  within  the  el- 
igible service  area  of  the  Farmers  Home  Ad- 
ministration (or  oOierwise  if  the  Secretary 
provides  for  a  waiver  under  subsection  (d)) 
that  are  destroyed  or  seriously  damaged; 
and 

"(B)  20  percent  of  the  average  cost  of  all 
dwelling  units  assisted  bv  the  Secretary  in 
the  State  during  the  previous  3  years. 

"(b)  Use.— The  assistance  made  available 
under  this  section  may  be  used  for  the  hous- 
ing purposes  authorized  under  this  title,  and 
the  Secretary  shall  issue  such  regulations  as 


may  be  necessary  to  carry  out  this  section  to 
assure  the  prompt  and  expeditious  use  of 
such  funds  for  the  restoration  of  decent, 
safe,  and  sanitary  housing  within  the  areas 
described  in  subsection  (a)(1).  In  imple- 
menting this  section,  the  Secretary  shall 
evaluate  the  natural  hazards  to  which  any 
permanent  replacement  housing  is  exposed 
and  shall  take  appropriate  action  to  miti- 
gate such  hazards. 

"(c)  EuQiBiUTY. —Notwithstanding  any 
other  provision  of  this  title,  assistance  allo- 
cated under  this  section  shall  be  available  to 
units  of  general  local  government  and  their 
agencies  and  to  local  nonprofit  organiza- 
tioru,  agencies,  and  corporations  for  the 
construction  or  rehabilitation  of  housing  for 
agricultural  employees  and  their  families. 

"(d)  Waiver  of  Rural  Area  Require- 
MENTS.-TTie  Secretary  may  waive  the  appli- 
cation of  the  provisions  of  section  520  with 
respect  to  assistance  under  this  section,  as 
the  Secretary  considers  appropriate. 

"(e)  Rural  Housing  Insurance  Fund.— The 
Secretary  is  authorized  to  advance  from  the 
Rural  Housing  Insurance  Fund  such  sums 
as  may  be  necessary  to  meet  the  require- 
ments of  subsection  (a)(1),  subject  to  limits 
previously  approved  in  appropriations 
Acts. ". 

Subtitle  C — Regulatory  Pntgmmt 

SEC.  ML  MORTGAGE  SERVICING  TRANSFER  DISCLO- 
SURE 

The  Real  Estate  Settlement  Procedures  Act 
of  1974  (12  U.S.C.  2601  et  seq.)  U  amended 
by  inserting  after  section  5  the  follovring 
new  section; 

"servicing  of  MORTGAGE  LOANS  AND 
ADMINISTRATION  OF  ESCROW  ACCOUNTS 

"Sec.  6.  (a)  Disclosure  to  Appucant  Re- 
lating TO  Assignment,  Sale,  or  Transfer  of 
Loan  Servicing.— 

"(1)  In  general.— Each  person  who  makes 
a  federally  related  mortgage  loan  shall  dis- 
close to  each  person  who  applies  for  any 
such  loan,  at  the  time  of  application  for  the 
loan— 

"(A)  whether  the  servicing  of  any  such 
loan  may  be  assigned  sold  or  transferred  to 
any  other  person  at  any  time  while  such 
loan  is  outstanding; 

"(B)  for  each  of  the  most  recent  3  calendar 
years  completed  (at  the  time  of  such  applica- 
tion), the  percentage  (rounded  to  the  nearest 
quartile)  of  loans  made  by  such  person  for 
which  the  servicing  has  been  assigned,  sold 
or  transferred  as  of  the  end  of  the  most 
recent  calendar  year  completed,  except 
that— 

"(i)  for  any  loan  application  during  the 
12-month  period  beginning  on  the  date  of 
the  enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  the  informa- 
tion disclosed  under  this  subparagraph  may 
be  for  only  the  most  recent  calendar  year 
completed  and  for  any  loan  application 
during  the  12-month  period  beginning  1 
year  after  the  date  of  the  enactment  of  the 
Oranston-Gorualez  National  Affordable 
Housing  Act  the  informution  disclosed 
under  this  subparagraph  may  be  for  the 
most  recent  2  calendar  years  completed;  and 

"(ii)  this  subparagraph  may  not  be  con- 
strued to  require  the  inclusion,  in  the  per- 
centage disclosed,  of  any  loans  the  servicing 
of  which  has  been  assigned,  sold  or  trans- 
ferred by  the  person  making  the  loan  to  a 
transferee  servicer  that  is  an  affiliate  or  sub- 
sidiary of  such  person;  and 

"(C)  if  the  person  who  makes  the  loan  does 
not  engage  in  the  servicing  of  any  federally 
related  mortgage  loaru,  that  there  is  a 
present  intent  on  the  part  of  such  person  (at 
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the  time  of  such  application)  to  assign,  sell, 
or  transfer  the  servicing  of  such  loan  to  an- 
other person. 

"(2J  Model  disclosure  sTATEHtENTs.—Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  the  Secretary  shall 
develop  a  model  disclosure  statement  for  no- 
tification to  applicants  under  paragraph  (1) 
with  respect  to  servicing  procedures,  trans- 
fer practices  and  requirements,  and  com- 
plaint resolution.  The  model  statement  shall 
provide  for  the  person  originating  the  loan 
to  disclose  their  capacity  to  service  loans 
and  the  best  available  estimate  of  the  per- 
centage of  all  loans  made  by  such  person  for 
which  the  servicing  will  be  assigned,  sold,  or 
transferred  during  the  12-month  period  be- 
ginning upon  the  origination.  The  estimate 
shall  be  expressed  as  one  of  the  following 
range  of  possibilities— between  0  and  25  per- 
cent, between  26  and  50  percent,  between  51 
and  75  percent,  or  between  76  and  100  per- 
cent This  paragraph  may  not  be  construed 
to  require  the  inclusion,  in  the  estimate  dis- 
closed, of  any  loans  the  servicing  of  which 
will  be  assigned,  sold,  or  transferred  by  the 
person  originating  the  loan  to  a  transferee 
servicer  that  is  an  affiliate  or  subsidiary  of 
such  person. 

"(3)  Signature  of  APPUCANT.—Any  disclo- 
sure of  the  information  required  under  para- 
graph (II  shall  not  be  effective  for  purposes 
of  this  section  unless  the  disclosure  is  ac- 
companied by  a  written  statement,  in  such 
form  as  the  Secretary  shall  develop  before 
the  expiration  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Cranston-Gorualez  National  Affordable 
Housing  Act,  that  the  applicant  has  read 
and  understood  the  disclosure  and  that  is 
evidenced  by  the  signature  of  the  applicant 
at  the  place  where  such  statement  appears 
in  the  applicatioiu 

"(b)  Notice  by  Transferor  of  Loan  Serv- 
icing AT  Time  of  Transfer.— 

"(1)  Notice  requirement.— Each  servicer 
of  any  federally  related  mortgage  loan  shall 
notify  the  borrouier  in  writing  of  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of  the 
loan  to  any  other  person. 

"(2)  Time  of  notice.— 

"(A)  In  QENERAU-Except  as  provided 
under  subparagraphs  (B)  and  (C),  the  notice 
required  under  paragraph  (1)  shall  be  made 
to  the  borrower  not  less  than  15  days  before 
the  effective  date  of  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made). 

"(B)  Exception  for  certain  proceed- 
iNos.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment, sale,  or  tramfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(Hi)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  conser- 
vatorship or  receivership  of  the  servicer  (or 
an  entity  by  which  the  servicer  is  owned  or 
controlled). 

"(C)  Exception  for  notice  provided  at 
CLOSiNO.—The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrouxr.  at  aettle- 
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ment  (unth  respect  to  the  property  for  which 
the  mortgage  loan  is  made),  written  notice 
under  paragraph  (3)  of  such  transfer 

"(3)  Contents  of  notice.— The  notice  re- 
quired under  paragraph  (1)  shall  include  the 
following  information; 

"(A)  The  effective  date  of  transfer  of  the 
servicing  described  in  such  paragraph. 

"(B)  The  name,  address,  and  toUfree  or 
collect  call  telephone  number  of  the  transfer- 
ee servicer. 

"(C)  A  toll-free  or  collect  call  Ulephone 
number  for  (i)  an  individual  employed  by 
the  transferor  servicer,  or  (ii)  the  depart- 
ment of  the  transferor  servicer,  that  can  be 
contacted  by  the  borrower  to  ansxoer  inquir- 
ies relating  to  the  transfer  of  servicing. 

"(D)  The  name  and  toll-free  or  collect  call 
telephone  number  for  (i)  an  individual  em- 
ployed by  the  trarisferee  servicer,  or  (ii)  the 
department  of  the  transferee  servicer,  that 
can  be  contacted  by  the  borrower  to  answer 
inquiries  relating  to  the  transfer  of  servic- 
ing. 

"(E)  The  date  on  which  the  transferor 
servicer  who  is  servicing  the  mortgage  loan 
before  the  assignment,  sale,  or  transfer  will 
cease  to  accept  payments  relating  to  the 
loan  and  the  date  on  which  the  transferee 
servicer  will  begin  to  accept  such  payments. 
"(F)  Any  information  concerning  the 
effect  the  transfer  may  have,  if  any,  on  the 
terms  of  or  the  continued  availability  of 
mortgage  life  or  disability  insurance  or  any 
other  type  of  optional  insurance  and  what 
action,  if  any,  the  borrower  must  take  to 
maintain  coverage. 

"(G)  A  statement  that  the  assignment, 
sale,  or  transfer  of  the  servicing  of  the  mort- 
gage loan  does  not  affect  any  term  or  condi- 
tion of  the  security  instruments  other  than 
terms  directly  related  to  the  servicing  of 
such  toon. 

"(c)  Notice  by  Transferee  of  Loan  Servic- 
ing at  Time  of  Transfer.— 

"(1)  Notice  requirement.— Each  transferee 
servicer  to  whom  the  servicing  of  any  feder- 
ally related  mortgage  loan  is  assigned,  sold, 
or  transferred  shall  notify  the  borrower  of 
any  such  assignment,  sale,  or  transfer. 
"(2)  Time  of  notice.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  notice  re- 
quired under  paragraph  (1)  shall  be  made  to 
the  borrower  not  more  than  IS  days  afUr  the 
effective  date  of  transfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made). 

"(B)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
Uian  30  days  after  the  effective  date  of  as- 
signment, sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by- 
"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(Hi)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  con- 
servatorship or  receivership  of  the  servicer 
(or  an  entity  by  which  the  servicer  is  owned 
or  controlled). 

"(C)  Exception  for  notice  provided  at 
CLOSING.— The  provisions  of  subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for  which 


the  mortgage  loan  is  made),  written  notice 
under  paragraph  (3)  of  such  transfer. 

"(3)  Contents  of  notice.— Any  notice  re- 
quired under  paragraph  (1)  shall  include  the 
information  described  in  subsection  (b)(3). 

"(d)  Treatment  of  Loan  Payments  During 
Transfer  Period.— During  the  60-day  period 
beginning  on  the  effective  date  of  transfer  of 
the  servicing  of  any  federally  relaUd  mort- 
gage loan,  a  late  fee  may  not  be  imposed  on 
the  borrower  with  respect  to  any  payment 
on  such  loan  and  no  such  payment  may  be 
treated  as  late  for  any  other  purposes,  if  the 
payment  is  received  by  the  transferor  serv- 
icer (rather  than  the  transferee  servicer  who 
should  properly  receive  payment)  before  the 
due  date  applicable  to  such  payment 

"(e)  Ditty  of  Loan  Servicer  To  Respond 
TO  Borrower  Inquiries.— 
"(1)  Notice  of  receipt  of  inquiry.— 
"(A)  In  general.— If  any  servicer  of  a  fed- 
erally related  mortgage  loan  receives  a 
qualified  written  request  from  the  borrower 
(or  an  agent  of  the  borrower)  for  informa- 
tion relating  to  the  servicing  of  such  loan, 
the  servicer  shall  provide  a  written  response 
acknowledging  receipt  of  the  correspondence 
within  20  days  (excluding  legal  public  holi- 
days, Saturdays,  and  Sundays)  unless  the 
action  requested  is  taken  within  such 
period. 

"(B)  Qualified  wurrrEN  request.— For  pur- 
poses of  this  subsection,  a  qualified  written 
request  shall  be  a  written  correspondence, 
other  than  notice  on  a  payment  coupon  or 
other  payment  medium  supplied  by  the  serv- 
icer, that— 

"(i)  includes,  or  otherwise  enables  the  serv- 
icer to  identify,  the  name  and  account  of  the 
borrower;  and 

"(ii)  includes  a  stateTnent  of  the  reasons 
for  the  belief  of  the  borrower,  to  the  extent 
applicable,  that  the  account  is  in  error  or 
provides  sufficient  detail  to  the  servicer  re- 
garding other  information  sought  by  the 
borrotoer. 

"(2)  Action  with  respect  to  inquiry.— Not 
later  than  60  days  (excluding  legal  public 
holidays,  Saturdays,  and  Sundays)  after  the 
receipt  from  any  borrotoer  of  any  qualified 
written  request  under  paragraph  (1)  and,  if 
applicable,  before  taking  any  action  with  re- 
spect to  the  inquiry  of  the  borrotoer,  the  serv- 
icer shall— 

"(A)  make  appropriate  corrections  in  the 
account  of  the  borrotoer,  including  the  cred- 
iting of  any  late  charges  or  penalties,  and 
transmit  to  the  borroxoer  a  written  notifica- 
tion of  such  correction  (which  shall  include 
the  name  and  telephone  number  of  a  repre- 
sentative of  the  servicer  who  can  provide  as- 
sistance to  the  borroicer); 

"(B)  after  conducting  an  investigation, 
provide  the  borrotoer  with  a  written  explan- 
ationor  clarification  that  includes— 

"(i)  to  the  extent  applicable,  a  statement 
of  the  reasons  for  which  the  servicer  believes 
the  account  of  the  borrotoer  is  correct  as  de- 
termined by  the  servicer;  and 

"(ii)  the  name  and  telephone  number  of  an 
individual  employed  by,  or  the  office  or  de- 
partment of,  the  servicer  who  can  provide 
assistance  to  the  borrotoer;  or 

"(C)  after  conducting  an  investigation, 
provide  the  borroxoer  with  a  written  expla- 
nation or  clarification  that  includes— 

"(i)  information  requested  by  the  borrotoer 
or  an  explanation  of  why  the  information 
requested  is  unavailable  or  cannot  be  ob- 
tained by  the  servicer;  and 

"(ii)  the  name  and  telephone  number  of  an 
individual  employed  by,  or  the  office  or  de- 
partment of,  the  servicer  who  can  provide 
assistance  to  the  borrotoer. 


>r2Ji    J. 9.90 


October  25,  1990 


CONGRESSIONAL  RErORn_HnTT«T7 


34322 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


"13)  Protection  of  credit  ratino.— During 
the  60-day  period  beginning  on  the  date  of 
the  servicer's  receipt  from  any  borrovoer  of  a 
qualified  written  request  relating  to  a  dis- 
pute regarding  the  borrower's  payments,  a 
servicer  may  not  provide  information  re- 
garding any  overdue  payment,  owed  by  such 
borrower  and  relating  to  such  period  or 
qualified  written  request,  to  any  consumer 
reporting  agency  (as  such  term  is  defined 
under  section  603  of  the  Fair  Credit  Report- 
ing Act). 

"(f)  Damaoes  and  Costs.— Whoever  fails  to 
comply  vnth  any  provision  of  this  section 
shall  be  liable  to  the  borrower  for  each  such 
failure  in  the  following  amounts: 

"(1)  Individuals.— In  the  case  of  any 
action  by  an  indimdual,  an  amount  equal  to 
the  sum  of— 

"(A)  any  actual  damages  to  the  borrower 
as  a  result  of  the  failure;  and 

"(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  requirements 
of  this  section,  in  an  amount  not  to  exceed 
1 1.000. 

"(2)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of— 

"(A)  any  actual  damages  to  each  of  the 
borrov>ers  in  the  class  as  a  result  of  the  fail- 
ure; and 

"(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  requirements 
of  this  section,  in  an  amount  not  greater 
than  1 1,000  for  each  member  of  the  class, 
except  that  the  total  amount  of  damages 
under  this  subparagraph  in  any  class  action 
may  not  exceed  the  lesser  of— 

'•lit  $500,000;  or 

"(ii)  1  percent  of  the  net  worth  of  the  ser- 
vicer. 

"(3)  Costs.— In  addition  to  the  amounts 
under  paragraph  (1)  or  (2),  in  the  case  of 
any  successful  action  under  this  section,  the 
costs  of  the  action,  together  with  any  attor- 
neys fees  incurred  in  connection  rcith  such 
action  as  the  court  may  determine  to  be  rea- 
sonable under  the  circumstances. 

"(4)  NoNUABiUTY.—A  transferor  or  trans- 
feree servicer  shall  not  be  liable  under  this 
subsection  for  any  failure  to  comply  with 
any  requirement  under  this  section  if. 
within  60  days  after  discovering  an  error 
(whether  pursuant  to  a  final  written  exami- 
nation report  or  the  servicer's  own  proce- 
dures) and  bejore  the  commencement  of  an 
action  under  this  subsection  and  the  receipt 
of  written  notice  of  the  error  from  the  tmr- 
rower,  the  servicer  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments are  necessary  in  the  appropriate 
account  to  ensure  that  the  person  will  not  be 
required  to  pay  an  amount  in  excess  of  any 
amount  that  the  person  other-wise  would 
have  paid. 

"(g)  Administration  of  Escrow  Ac- 
counts.—If  the  terms  of  any  federally  related 
mortgage  loan  require  the  borrower  to  make 
payments  to  the  servicer  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  with  respect  to  the 
property,  the  servicer  shall  make  payments 
from  the  escrow  account  for  such  taxes,  in- 
surance premiums,  and  other  charges  in  a 
timely  manner  as  such  payments  become 
due. 

"(h)  Preemption  of  Confuctino  Stats 
Laws.— Notwithstanding  any  provision  of 
any  law  or  regulation  of  any  State,  a  person 
who  makes  a  federally  related  mortgage  loan 
or  a  servicer  shall  be  considered  to  have 
complied  xoith  the  provisions  of  any  stu:h 


State  law  or  regulation  requiring  notice  to  a 
borrower  at  the  time  of  application  for  a 
loan  or  trarisfer  of  the  servicing  of  a  loan  if 
such  person  or  servicer  complies  with  the  re- 
quirements under  this  section  regarding 
timing,  content,  and  procedures  for  notifica- 
tion of  the  borrower. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Effective  date  of  transfer.— The 
term  'effective  date  of  transfer'  means  the 
date  on  which  the  mortgage  payment  of  a 
borrower  is  first  due  to  the  transferee  ser- 
vicer of  a  mortgage  loan  pursuant  to  the  as- 
signment sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan. 

"(2)  Servicer.— The  term  'servicer'  means 
the  person  responsible  for  servicing  of  a 
loan  (including  the  person  who  makes  or 
holds  a  loan  if  such  person  also  services  the 
loan).  The  term  does  not  include— 

"(A)  the  Federal  Deposit  Insurance  Corpo- 
ration or  the  Resolution  Trust  Corporation, 
in  connection  tenth  assets  acquired,  as- 
signed, sold,  or  transferred  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  Insurance 
Act  or  as  receiver  or  conservator  of  an  in- 
sured depository  institution;  and 

"(B)  the  (rovemment  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Resolution  Trust  Cor- 
poration, or  the  Federal  Deposit  Insurance 
Corporation,  in  any  case  in  which  the  as- 
signment sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(Hi)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  con- 
servatorship or  receivership  of  the  servicer 
(or  an  entity  by  which  the  servicer  is  oitmed 
or  controlled). 

"(3)  SERviciNO.—The  term  'servicing' 
means  receiving  any  scheduled  periodic  pay- 
ments from  a  borrower  pursuant  to  the 
terms  of  any  loan,  including  amounts  for 
escrow  accounts  descrit>ed  in  section  10,  and 
making  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  borrower  as 
may  be  required  pursuant  to  the  terms  of  the 
loan. ". 

SEC.  942.  MORTGAGE  ESCROW  ACCOUNTS. 

(a)  In  General.— Section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974  112 
U.S.C.  2609)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
the  section  designation;  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  No'hfication  of  Shortage  in  Escrow 
Account.— If  the  terms  of  any  federally  relat- 
ed mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  (as  the  term 
is  defined  in  section  6(i))  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  with  respect  to 
the  property,  the  servicer  shall  notify  the 
borrower  not  less  than  annually  of  any 
shortage  of  funds  in  the  escrow  account 

"(c)  Escrow  Account  Statements.— 

"(1)  Initial  statement.— 

"(A)  In  aENERAL.—Any  servicer  that  has  es- 
tablished an  escrow  account  in  connection 
toith  a  federally  related  mortgage  loan  shall 
submit  to  the  borrower  for  which  the  escrow 
account  has  been  established  a  statement 
clearly  itemizing  the  estimated  taxes,  insur- 
ance premiums,  and  other  charges  that  are 


reasonably  anticipated  to  be  paid  from  the 
escrow  account  during  the  first  12  months 
after  the  establishment  of  the  account  and 
the  anticipated  dates  of  such  payments. 

"(B)  Time  of  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  t>orrower  at  closing  toith  re- 
spect to  the  property  for  which  the  mortgage 
loan  is  made  or  not  later  than  the  expira- 
tion of  the  45-day  period  beginning  on  the 
date  of  the  establishment  of  the  escrow  ac- 
count 

"(C)    iNmAL    STATEMENT   AT    CLOSINO.—Any 

servicer  may  submit  the  statement  required 
under  subparagraph  (A)  to  the  borrower  at 
closing  and  may  incorporate  such  statement 
in  the  uniform  settlement  statement  re- 
quired under  section  4.  Not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act 
the  Secretary  shall  issue  regulations  pre- 
scribing any  changes  necessary  to  the  uni- 
form settlement  statement  under  section  4 
that  specify  how  the  statement  required 
under  subparagraph  (A)  of  this  section  shall 
be  incorporated  in  the  uniform  settlement 
statement 

"(2)  Annual  statement.— 

"(A)  In  general.— Any  servicer  that  has  es- 
tablished or  continued  an  escrow  account  in 
connection  xoith  a  federally  related  mort- 
gage loan  shall  submit  to  the  borrower  for 
which  the  escrow  account  has  been  estab- 
lished or  continued  a  statement  clearly 
itemizing,  for  each  period  described  in  sub- 
paragraph (B)  (during  which  the  servicer 
services  the  escrow  account),  the  amount  of 
the  borrower's  current  monthly  payment  the 
portion  of  the  monthly  payment  being 
placed  in  the  escrow  account  the  total 
amount  paid  into  the  escrow  account 
during  the  period,  the  total  amount  paid  out 
of  the  escrow  account  during  the  period  for 
taxes,  insurance  premiums,  and  other 
charges  (as  separately  identified),  and  the 
balance  in  the  escrow  account  at  the  conclu- 
sion of  the  period. 

"(B)  Time  of  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  not  less  than  once 
for  each  12-month  period,  the  first  such 
period  l>eginning  on  the  first  January  1st 
that  occurs  after  the  date  of  the  enactment 
of  the  Cranston-Gomalez  National  Afford- 
able Housing  Act  and  shall  be  submitted  not 
more  than  30  days  after  the  conclusion  of 
each  such  1-year  period. 

"(d)  Penalties.— 

"(1)  In  general.— In  the  case  of  each  fail- 
ure to  submit  a  statement  to  a  borrower  as 
required  under  subsection  (c),  the  Secretary 
shall  assess  to  the  lender  or  escrow  servicer 
failing  to  submit  the  statement  a  civil  pen- 
alty of  $50  for  each  such  failure,  but  the 
total  amount  imposed  on  such  lender  or 
escrow  servicer  for  all  such  failures  during 
any  12-month  period  referred  to  in  subsec- 
tion (b)  may  not  exceed  $100,000. 

"(2)  Intentional  violations.— If  any  fail- 
ure to  which  paragraph  (1)  applies  is  due  to 
intentional  disregard  of  the  requirement  to 
submit  the  statement  then,  with  respect  to 
such  failure- 

"(A)  the  penalty  imposed  under  paragraph 
(1)  shaU  be  $100;  and 

"(B)  in  the  case  of  any  penalty  determined 
under  subparagraph  (A),  the  $100,000  limita- 
tion under  paragraph  (1)  shall  not  apply.". 

(b)  Prohibition  of  Fees  for  Escrow  Ac- 
count Statements— Section  12  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974  (12 
V.S.C.  2610)  U  amended— 
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II)  by  inserting  after  the  first  comma  the 
foUowing:  "or  by  a  servicer  (as  the  term  is 
defined  under  section  6(i)),  ",• 

(2)  by  striking  "lender-  the  second  place  it 
appears  and  inserting  "lender  or  servicer"; 

(3)  by  sinking  "6"  and  inserting  "10(c)"- 
and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"PROHiamON    OF    FEES    FOR    PREPARATION    OF 
TRUTH-IN-LENDtNQ,   UNIFORM  SETTLEMENT,  AND 
ESCROW  ACCOUNT  STATEMENTS  ". 
SgC.    M.    SATIOSAL    COMMISSION    ON    MANVFAC- 
TVRED  HOVSING. 

(a)  PURPOSE.-The  purpose  of  this  section 
is  to  establish  a  national  commission  to  de- 
velop recommendations  for  modernizing  the 
National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1974. 

(b)  EsTABusHMENT  OF  COMMISSION.— There 
is  established  a  commission  to  be  known  as 
the  National  Commission  on  Manufactured 
Housing  (in  this  section  referred  to  as  the 
"Commission"). 

(c)  Composition  of  Commission.— 
(1)   In   OENERAU—The   Commission   shall 

consul  of  the  Secretary  and  16  members  ap- 
pointed, not  later  than  60  days  after  funds 
are  provided  as  described  in  subsection  (f) 
or  made  available  from  non-Federal  sources, 
as  follows: 

(A)  8  members  shall  be  appointed  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  (4 
members  by  each);  and 

(B)  8  members  shall  be  appointed  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  (4  members  by 
each). 

(2)  Appointment  criteria.— The  8  members 
of  the  Commission  appointed  under  each  of 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  include— 

(A)  2  individuals  who  are  elected  public 
officials  at  the  State  or  local  level; 

(B)  2  individuals  with  knowledge  and  ex- 
perience concerning  the  manufactured  hous- 
ing industry; 

(C)  2  individuals  chosen  from  organiza- 
tions with  more  than  a  2-year  history  of  rep- 
resenting consumer  or  community  interests 
on  housing  issues; 

(D)  1  individual  with  knowledge  and  expe- 
rience concerning  the  development  and  im- 
plementation of  building  codes;  and 

(E)  1  individual  who  occupies  a  manufac- 
tured home  and  is  affiliated  with  an  asso- 
ciation representing  manufactured  home 
owners. 

(3)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  CommissioTL 

(4)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(5)  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  and  all  votes 
shall  be  given  equal  xoeight 

(6)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(7)  Prohibition  on  additional  pay.— Mem- 
bers of  the  Commission  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties  as  members  of  the  Commission. 

(d)  Functions  of  the  Commission.— 
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(1)  In  aENERAL.—The  CommUsion  shaU 
study  and  investigate  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  and  current  construc- 
tion and  safety  regulatory  standards  appli- 
cable to  manufactured  housing.  In  conduct- 
ing the  study,  the  Commission  shall— 

(A)  consult  with  the  Secretary  of  Housing 
and  Urban  Development  and  other  agencies 
and  housing  authorities  at  the  Federal, 
State,  and  local  level,  consumer  groups, 
manufactured  housing  industry  representa- 
tives, and  other  interested  parties  to  assess 
the  effectiveness  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974; 

(B)  consider  deletion  of  the  reference  to 
the  permanent  chassis  in  the  existing  defini- 
tion of  a  manufactured  home  and  the  effect 
of  such  a  change  on  the  affordability  and 
durability  of  manufactured  homes; 

(C)  examine  the  implications  for  State  reg- 
ulatory jurisdiction  over  modular  housing, 
in  the  event  of  changes  in  definitions  and 
standards  relating  to  manufactured  hous- 
ing; 

(D)  consider  the  need  for  additional  and 
revised  standards  applicable  to  manufac- 
tured housing,  including,  but  not  limited  to 
standards  in  the  areas  of  construction,  in- 
stallation, thermal  insulation,  energy  effi- 
ciency, and  fire  safety; 

(E)  review  the  current  system  of  inspec- 
tions of  manufactured  housing  and  enforce- 
ment of  applicable  standards  and  recom- 
mend improvements  to  the  system; 

(F)  consider  the  need  for  independent  fi- 
nancing of  inspection  agencies  to  insure  the 
autonomy  of  regulators; 

(G)  evaluate  the  impact  of  the  manufac- 
tured housing  program  under  the  title  I  of 
the  National  Housing  Act  on  the  actuarial 
soundness  of  Federal  mortgage  insurance 
and  secondary  market  programs,  and  the 
impact  that  proposed  changes  to  current 
law  would  have  on  financing  of  these  homes; 
and 

(H)  develop  an  action  plan  containing 
specific  recommendations  for  legislative 
and  regulatory  revisions  to  present  law 
(taking  into  consideration  the  amendments 
contained  in  section  766  of  the  bill  H.R. 
1180,  101st  Congress,  2d  Session,  as  passed 
by  the  House  of  Representatives)  in  order  to 
modernize  the  National  Manufactured 
Hotising  Construction  and  Safety  Standards 
Act  of  1974  and  a  system  for  reviewing  and 
updating  applicable  standards  on  an 
annual  basis. 

(2)  Final  report.— Not  later  than  9  months 
after  the  Commission  is  established  pursu- 
ant to  subsection  (b),  the  Commission  shall 
submit  to  the  Secretary  of  Housing  and 
Urban  Development  and  to  the  Congress  a 
final  report  which  shall  contain  the  infor- 
mation, evaluations,  and  recommendations 
specified  in  paragraph  (1). 

(e)  Powers  of  Commission.— 

(1)  HEARiNos.—The  Commission  may,  for 
the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

(2)  Rules  and  regulations.— TTte  Commis- 
sion may  adopt  such  rules  and  regulations 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel 

(3)  Assistance  from  federal  agencies.— 
(A)   Information.— The   Commission   may 

secure  direcUy  from  any  department  or 
agency  of  the  United  States  such  data  and 
information  as  the  Coynmission  may  require 
for  the  purpose  of  carrying  out  this  sectioru 
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Upon  request  of  the  Commission,  any  such 
department  or  agency  shaU  fumUh  such 
data  or  information.  The  Commission  may 
acquire  data  or  information  directly  from, 
such  departments  or  agencies  to  the  same 
extent  the  Secretary  of  Housing  and  Urban 
Developnient  may  acquire  such  data  or  in- 
formation. 

(B)  Administrative  support.— The  General 
Services  Administration  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  such 
adminUtrative  support  services  as  the  Com- 
mission may  request 

(C)  Personnel  details.— Upon  the  request 
of  the  chairperson  of  the  Commission,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  possible  and  subject 
to  the  discretion  of  the  Secretary,  detail  any 
of  the  personnel  of  the  Department  of  Hous- 
ing and  Urban  Development,  on  a  nonreim- 
bursable basis,  to  assist  the  Commisnon  in 
carrying  out  its  duties  under  this  section. 

(4)  Mails.— The  Commission  may  use  the 
United  States  maUs  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(5)  Contracting.— The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  necessary  to  carry  out  its  duties 
under  this  section. 

(6)  Advisory  committee.— The  Commission 
shall  be  considered  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (S  U.S.C.  App.). 

(f)  Authorization  of  Appropriations.— Of 
any  amounts  made  available  under  section 
SOI  of  the  Housing  and  Urban  Development 
Act  of  1970.  not  more  than  $500,000  shaU  be 
available  to  carry  out  this  section  in  fiscal 
year  1991. 

(g)  Sunset.— The  Commission  shaU  termi- 
nate upon  the  expiration  of  the  9  months 
following  the  appointment  of  all  the  mem- 
bers under  subsection  (c). 


SEC.  944.  ENERGY  ASSESSMENT REPOXr. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  a 
report  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  assessing  any  activity  undertaken  by 
the  Secretary  to  increase  energy  efficiency 
in  housing.  The  report  shall  include  an  anal- 
ysis of  the  August  15,  1990  DOE- HUD  pro- 
gram to  expand  energy  efficiency  and  in- 
crease affordability  of  federally -assUted 
housing. 

(b)  Establishment  of  Energy  Efficiency 
Standard.— In  the  report  submitted  under 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  (in  consultation  with 
the  Secretary  of  Energy)  shall  establish,  and 
include  a  description  of,  a  standard  meas- 
ure by  which  changes  over  time  in  residen- 
tial energy  efficiency  may  be  compared. 

SEC.  MS.  S-YEAIt  ENERGY  EFFICIENCY  PLAN. 

(a)  EsTABUSHMENT.—The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  plan  for  activities  to  be  undertak- 
en and  policies  to  be  adopted  by  the  Secre- 
tary within  the  5-year  period  beginning 
upon  the  submission  of  the  plan  to  the  Con- 
gress under  subsection  (d)  to  provide  for,  en- 
courage, and  improve  energy  efficiency  in 
newly  constructed,  rehabilitated,  and  exist- 
ing housing.  In  developing  the  plan,  the  Sec- 
retary shall  consider,  as  appropriate,  any 
energy  assessments  under  section  944. 

(b)  iNmAL  Plan.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
the  first  plan  under  this  section  not  later 
than  the  expiration  of  the  1-year  period  be- 
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(tinning  on  the  date  of  the  enactment  of  this 
Act 

Ic)  Updates.— The  Secretary  of  Housing 
and  Urban  Development  shall  revise  and 
update  the  plan  under  this  section  not  less 
than  once  for  each  2-year  period,  the  first 
such  2-year  period  beginning  on  the  date  of 
the  submission  of  the  initial  plan  under  sub- 
section (b)  to  the  Congress  fas  provided  in 
subsection  (d)).  Each  such  update  shall 
revise  the  plan  for  the  S-year  period  begin- 
ning upon  the  submission  of  the  updated 
plan  to  the  Congress. 

(d)  Submission  to  cosoRESs.—The  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  the  initial  plan  established 
under  subsection  (b)  and  any  updated  plans 
under  subsection  (c)  to  the  Congress  not 
later  than  the  date  by  which  such  plans  are 
to  be  established  or  updated  under  such 
paragraphs. 

SEC.  Nt.  VNIFORM  MORTdAGE  FINASCING  PLAN  FOR 
ENERGY  EFFICIENCY. 

(a)  Uniform  Plan.— The  Secretary  of  Hous- 
ing and  Urban  Development,  in  consulta- 
tion with  the  Secretary  of  Energy,  shall  pro- 
mulgate a  uniform  plan  to  make  housing 
more  affordable  through  mortgage  financing 
incentives  for  energy  efficiency.  The  plan 
shall  be  promulgated  not  later  than  2  years 
after  the  date  of  the  enactinent  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act 

(b)  Task  Force.— To  develop  the  plan,  the 
Secretary  shall  form  a  task  force  to  make 
recomTnendations  on  financing  energy  effi- 
ciency in  private  mortgages,  through  the 
policies  of  Federal  agencies  and  federally 
chartered  financial  institutions,  mortgage 
bankers,  homebuilders,  real  estate  brokers, 
private  mortgage  insurers,  energy  suppliers, 
and  nonprofit  housing  and  energy  organiza- 
tions. The  task  force  shall  incl^lde  individ- 
uals representing  the  Federal  Housing  Ad- 
ministration mortgage  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  Farmers  Home  Administration 
mortgage  loan  and  insurance  programs  of 
Department  of  Agriculture,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Federal  National  Mortgage  AssociatiotL 

SEC   M7.   REPORT  ON  SEISMIC  SAFETY  PROPERTY 
STANDARDS 

(a)  AuTHORJTY.—The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  re- 
ferred to  as  the  "Secretary''^  shall  assess  the 
risk  of  earthquake-related  damage  to  proper- 
ties assisted  under  programs  administered 
by  the  Secretary  and  shall  develop  seismic 
safety  standards  for  such  properties.  This 
section  may  not  be  construed  to  prohibit  the 
Secretary  from  deferring  to  local  building 
codes  that  meet  the  requirements  of  the  seis- 
mic safety  standards  developed  under  this 
section. 

<b)  Standards.— The  standards  shall  be  de- 
signed to  reduce  the  risk  of  loss  of  life  to 
building  occupants  to  the  maximum  extent 
feasible  and  to  reduce  the  risk  of  shake-relat- 
ed property  damage  to  the  maximum  extent 
practicable. 

(cJ  Consultation.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  may  utilize  the  resources 
under  the  National  Earthquake  Hazards  Re- 
duction Program  (established  under  the 
Earthquake  Hazards  Reduction  Act  of  1977 J 
and  any  other  resources  as  may  be  required 
to  carry  out  the  activities  under  this  section. 

(d)  Reports.— 

(1)  Submission  and  contents.— The  Secre- 
tary shall  submit  a  report  to  the  Congress, 
not  less  than  biennially,  containing  a  state- 


ment of  the  findings  of  the  risk  assessment 
study  conducted  under  this  section,  includ- 
ing risk  assessment  of  properties  located  in 
seismic  risk  zones  and  a  compilation  of  the 
standards  developed  pursuant  to  this  sec- 
tion. The  report  shall  also  include  a  state- 
ment of  the  activities  undertaken  by  the  Sec- 
retary to  carry  out  this  section  and  the 
amount  and  sources  of  any  funds  expended 
by  the  Secretary  for  such  purposes.  The 
report  shall  also  include  a  statement  of  the 
activities  undertaken  by  the  Secretary  to 
carry  out  the  requirements  of  Executive 
Order  No.  12699  (January  S.  1990)  and  the 
amount  and  sources  of  any  funds  expended 
by  the  Secretary  for  such  purposes. 

(2)  Initial  suBMisstON.—The  first  report  re- 
quired under  this  subsection  shall  be  submit- 
ted not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

Subtitk  D — MiBcellaneoiu  Pngrams 
SEC.  Kl.  HVD  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— The  second  sentence  of 
section  SOI  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970  (12  U.S.C.  1701Z-1)  U 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title  $21,200,000  for  fiscal  year  1991  and 
$22,100,000  for  fiscal  year  1992.  From  any 
amounts  appropriated  under  this  section  for 
fiscal  year  1991,  the  Secretary  shall  use  not 
more  than  $500,000  to  carry  out  a  demon- 
stration project  to  test  affordable  housing 
technologies,  and  shall  include  in  the 
annual  report  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (for  the  appropriate  year)  a  statement  of 
the  activities  under  the  demonstration  pro- 
gram and  findings  resulting  from  the  pro- 
gram. The  statement  shall  set  forth  the 
amount  and  use  of  funds  expended  by  the 
Secretary  under  the  program  for  the  year  re- 
lating the  report  and  the  Secretary  shall  in- 
clude such  a  statement  in  each  such  annual 
report  for  each  year  that  amounts  appropri- 
ated under  this  section  are  tised  under  the 
demonstratioTL  ". 

(b)  Report  Reoardino  Research  Activi- 
TiES.—Not  later  than  the  expiration  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  listing  and  describing 
the  various  research  actiinties,  studies,  test- 
ing, and  demonstration  programs  relating 
to  the  mission  and  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development 
that  are  being  conducted,  have  concluded,  or 
will  conclude  during  such  period,  pursuant 
to  section  SOI  of  the  Housing  and  Urban  De- 
velopment Act  of  1970,  title  V  of  such  Act  or 
any  other  authority.  The  report  shall  include 
a  statement  identifying  the  individual  or 
entity  that  is  conducting  each  such  activity, 
stxidy,  test  and  demonstration  program. ". 

SEC    K2.    NATIONAL  INSTITUTE  OF  BUILDING  SCI- 
ENCES 

(a)  Authorization  or  Appropriations.— 
Section  809(h)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (12  U.S.C. 
1701J-2)  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  "In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  the  first 
sentence  of  this  section,  there  are  authorized 
to  be  appropriated  to  the  Irutitute  to  carry 
out  the  provisions  of  this  section  not  to 
exceed  $512,000  for  fiscal  year  1991  and 
$534,000  for  fiscal  year  1992. ". 

(b)  Advanced  Building  Technology  Pro- 
ORAM.-Section  809  of  the  National  Housing 
Act  (12  U.S.C.  1701i-2)  is  amended— 


(1)  by  redesignating  subsections  (h>  and 
(i)  as  subsectioru  (i)  and  (j),  respectively; 
and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
louring  new  subsection: 

"(h)  Advanced  Building  Technology  Pro- 

ORAM.— 

"(1)   ESTABUSHMENT  OF  ADVANCED  BUILDING 

TECHNOLOGY  COUNCIL.— There  is  established 
unthin  the  Institute,  the  Advanced  Building 
Technology  Council  (hereafter  referred  to  as 
the  'Council'). 

"(2)  Purposes.— The  Council  shall  carry 
out  an  Advanced  Building  Technology  Pro- 
gram for  the  purposes  of— 

"(A)  identifying,  selecting,  and  evaluating 
existing  and  new  building  technologies,  in- 
cluding energy  cost  savings  technologies, 
that  conform  to  recognized  performance  cri- 
teria and  meet  applicable  test  standards  for 
maintenance  of  life,  safety,  health,  and 
public  welfare  when  used  in  occupied  build- 
ings; 

"(B)  to  the  extent  necessary,  developing 
criteria  for  the  use  of  such  technology; 

"(C)  conducting  economic  analyses  of  pro- 
posed new  technologies  when  produced  and 
installed  in  buildings  at  volumes  associated 
with  comparable  coni>entional  technologies: 

"(D)  in  cooperation  unth  the  appropriate 
Federal  agencies,  advising  building  design- 
era,  installers,  subcontractors,  contractors 
and  supervisory  officials  on  the  appropriate 
design  and  use  of  new  building  technology 
incorporated  in  federally  owned  or  operated 
buildings; 

"(E)  in  cooperation  loith  the  appropriate 
Federal  agencies,  monitoring  and  evaluat- 
ing the  performance  of  new  building  tech- 
nologies for  at  least  1  year  after  installation 
and  Imilding  occupancy:  and 

"(F)  disseminating  resulting  data  to  af- 
fected parties  through  automated  informa- 
tion management  systems. 

"(3)  Council  membership.— The  Council 
shall  be  comprised  of  not  less  than  6  and  not 
more  than  11  members  selected  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  among  representatives  of  the  various 
segments  of  the  nationwide  building  com- 
munity that  have  eifenaive  experience  in 
building  industries,  incltiding,  but  not  lim- 
ited to— 

"(A)  product  manufacturers; 

"(B)  experts  in  the  fields  of  health,  fire 
hazards,  and  safety;  and 

"(C)  independent  representatives  of  the 
public  interest  such  as  architects,  profes- 
sional engineers,  and  representatives  of  con- 
sumer organizations, 

except  that  serving  members  of  the  National 
Institute  of  Building  Sciences  Advisory 
Council  shall  not  be  eligible  to  serve  simul- 
taneously on  the  Council 

"(4)  Federal  participation.— 

"(A)  In  OENERAL.—Any  agency  of  the  Feder- 
al Government  involved  in  any  building  or 
construction  may  participate  in  the  Ad- 
vanced Building  Technology  Program  with 
the  Council  to  develop  and  implement  pro- 
grams to  irworporate  one  or  more  of  the  rec- 
ommended new  technologies  in  a  new  or  ex- 
isting building  within  the  agency. 

"(B)  Required  assurances.— Upon  agree- 
ment between  a  participating  Federal 
agency  and  the  Council,  unth  respect  to  the 
selection  of  the  appropriate  technology  and 
the  schedule  of  necessary  work,  the  Council 
shaU- 

"(i)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that— 
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"ID  all  necessary  corrections  to  the  tech- 
nology will  be  made  in  the  design,  installa- 
tion, and  maintenance  of  the  technology; 

"(ID  all  malfunctions  will  be  repaired 
without  delay;  and 

"HID  the  technology  manufacturer  will  be 
responsible  for  removal  of  the  technology  in 
the  event  of  its  faUure  to  perform  as  re- 
quired, 

"Hi)  provide  the  Federal  agency  and  its  of- 
ficials responsible  for  constructing  or  ren- 
ovating buildings  utilizing  the  new  technol- 
ogy, as  well  as  the  designers,  installers,  sub- 
contractors, and  contractors  responsible  for 
the  design,  construction,  or  renovation  of 
the  buildings  utilizing  such  technology  with 
the  technical  information  necessary  to 
ensure  its  most  appropriate  use, 

"<iii)  in  cooperation  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology,  and 

"(iv>  prepare  reports  to  be  made  available 
to  public  agencies  at  all  levels  of  govern- 
ment, the  industry,  and  the  public  on  the 
performance  of  the  new  technology. 

"(S)  Report  to  the  institute.— The  Coun- 
cil shaU  submit  to  the  InstituU  annually  a 
description  of  its  achvities  under  the  Ad- 
vanced Building  Technology  Program  for 
inclusion  in  the  Institute's  annual  report  to 
the  Congress  under  subiection  (j). ". 

SEC.  «M.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  Authorization  oA  Appropriations.— 
The  first  sentence  of  sei^ion  561(d)  of  the 
Housing  and  Communityf  Development  Act 
of  1987  (42  U.S.C.  3616  n^U)  U  amended  to 
read  as  foUows:  -There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section,  including  any  program  evalua- 
tions, $6,000,000  for  fUtal  year  1991  and 
$6,300,000  for  fiscal  yeari992,  of  which  not 
more  than  $3,000,000  in  eUch  year  shall  be 
for  the  private  enforcement  initiative  dem- 
onstration. ". 

(b)  Extension  of  PROORAM.-Section  561(e) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  3616  note)  is 
amended  by  striking  "September  30,  1989" 
and  inserting  "September  30,  1992". 

SEC.  tU.  COLLECTION  AND  MAINTENANCE  OF  DATA 
REGARDING  PROGRAMS  VNDER  HUD. 

(a)  Program  Evaluation  and  Monitor- 
iNO.— Section  7(r)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535 (r))  «  amended— 

(1)  in  paragraph  (1),  by  striking  the  peri- 
ods at  the  end  of  the  first  and  last  sentences 
and  inserting  in  each  place  the  following: 
"and  collecting  and  maintaining  data  for 
such  purposes. "; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (I),  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (J),  by  sinking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  titles  II,  III,  and  IV  and  section  811 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act "; 

(3)  in  paragraph  (3)— 

(A)  by  inserting  after  the  comma  the  fol- 
lowing: "and  collecting  and  maintaining 
data  pursuant  to  the  authority  under  this 
subsection, ";  and 

(B)  by  striking  the  penod  at  the  end  and 
inserting  the  foUounng:  "and  collecting  and 
maintaining  data  for  such  purposes. ";  and 

(4)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  inserting  after 
"subsection"  the  following:  "and  collecting 
and  maintaining  data  for  such  purposes"; 
and 

(B)  in  subparagraph  (B).  l>y  inserting 
after  "paragraph  (2)"  the  following:  "and  to 
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collect  and  maintain  data  for  such  pur- 
poses". 

(b)  Annual  Report  on  Characteristics  or 
Famiues  in  Assisted  Housino.— Section  166 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  3536  note)  is 
amended  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(c)  Collection  and  Maintenance  of 
Data.— The  Secretary  shaU  collect  and  main- 
tain data  necessary  to  carry  out  the  pur- 
poses of  this  section  and  shall  coordinate 
such  efforts,  to  the  greatest  extent  possible, 
with  activities  and  responsibilities  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act ". 

SEC  9SS.  EXEMPTION  FROM  DAVIS-BACON  ACT  RE- 
QIIRE.ME.VTS  OF  VOLUNTEERS  UNDER 
HOUSING  PROGRAMS. 

(a)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  110."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  shall  not  apply  to  any 
individual  that— 

"(1)  performs  services  for  which  the  indi- 
vidual volunteered; 

"(2)(A)  does  not  receive  compensation  for 
such  services;  or 

"(B)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

"(3)  is  not  otherwise  employed  at  any  time 
in  the  construction  work. ". 

(b)  Public  Housing  and  Section  8  Assist- 
ance.—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437})  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  12.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  and  the  provisions  re- 
lating to  wages  (pursuant  to  subsection  (a)) 
in  any  contract  for  loans,  annual  contribu- 
tions, sale,  or  lease  pursuant  to  this  Act 
shall  not  apply  to  any  individual  that— 

"(1)  performs  services  for  which  the  indi- 
vidual volunteered; 

"(2)(A)  does  not  receive  compensation  for 
such  services;  or 

"(B)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

"(3)  is  not  otherwise  employed  at  any  time 
in  the  coTUtruction  work  ". 

(c)  Elderly  and  Handicapped  Housing.— 
Section  202(c)(3)  of  the  Housing  Act  of  1959 
(12  U.S.C.  170lQ(c)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  by  striking  ";  but  the  Secretary"  and  all 
that  follows  and  inserting  a  period;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(B)  Subparagraph  (A)  shall  not  apply  to 
any  individual  that— 

"(i)  performs  services  for  which  the  indi- 
vidual volunteered; 

"(iiXI)  does  not  receive  compensation  for 
such  services;  or 

"(II)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

"(Hi)  is  not  otherwise  employed  at  any 
time  in  the  construction  work  ". 

(d)  AppucABiuTY.—The  amendments  made 
by  this  section  shall  apply  to  any  volunteer 
services  provided  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  except  that 
such  amendments  may  not  be  construed  to 
require  the  repayment  of  any  wages  paid 
before  the  date  of  the  enactment  of  this  Act 
for  services  provided  before  such  date. 
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SEC  $St.  EUGIBILITY  UNDER  FIRST-TIME  HOMEBUY- 
ER  PROGRAMS 

(a)  EuGiBiUTY  OF  Displaced  Homemakers 
AND  Single  Parents  for  Federal  Assistance 
FOR  First-Time  Homebuyers.— 

(1)  Displaced  homemakers.— No  individual 
who  is  a  displaced  homemaker  may  be 
denied  eligibility  under  any  Federal  pro- 
gram to  assist  first-time  homebuyers  on  the 
basis  that  the  individual,  while  a  homemak- 
er, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(2)  Single  parents.— No  individual  who  is 
a  single  parent  may  be  denied  eligitnlity 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual while  married,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home  owned 
6v  the  spouse. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult; 

(B)  has  not  worked  full-time,  full-year  in 
the  2a6or  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family;  and 

(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or 
upgrading  employment 

'2)  First-time  HOMEBUYER.—The  term 
"first-time  homebuyer"  means  an  individual 
who  has  never,  or  has  not  during  a  specified 
period  of  time,  had  any  present  ownership 
interest  in  a  principal  residence. 

(3)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii)  is  pregnant 

(c)  Applicability.— This  section  shall  apply 
to  any  Federal  program  to  assist  first-time 
homebuyers,  unless  the  program  is  exempted 
from  this  section  by  a  statute  that  amends 
this  subsection  or  explicitly  refers  to  this 
subsection. 

SEC.  K7.  MAXIMUM  ANNUAL  LIMITATION  ON  RE.NT 
INCREASES  RESULTING  FROM  EMPLOY- 
MENT. 

(a)  In  General.— Notvjithstanding  any 
other  law  and  subject  to  approval  in  appro- 
priations Acts,  the  rent  charged  for  any 
dwelling  unit  assisted  under  any  hotising  as- 
sistance program  administered  by  the  Secre- 
tary of  Housing  and  Urban  Development  to 
a  family  whose  monthly  adjusted  income  in- 
creases as  a  result  of  the  employment  of  a 
member  of  the  family  who  was  previously 
unemployed,  may  not  t>e  increased  as  a 
result  of  the  increased  monthly  adjusted 
income  due  to  such  employment  by  more 
than  10  percent  in  each  12-month  period 
during  the  36-month  period  beginning  upon 
such  employment 

(b)  DEFiNmoN  OF  Housing  Assistance.— 
For  purposes  of  this  section,  the  term  'hous- 
ing assistance  program"  means  any  pro- 
gram of  assistance  for  housing— 

(1)  for  which  assistance  is  provided  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  the  form  of  a  grant  contract  loan, 
loan  guarantee,  cooperative  agreement  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation; and 

(2)  under  which  rent  payments,  with  re- 
spect to  all  or  some  of  the  units  in  the  lious- 
ing  assisted,  are  limited,  restricted,  or  deter- 
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mined  under  lavs  or  regulation  based  on  the 
income  of  the  occupying  families. 

SEC.  MS.  PREFERENCES  FOR  NATIVE  HAWAIIANS  ON 
HAWAIIAN  HOMEUNDS  INDER  HID 
PROGRAMS 

(a)  Authority.— The  Secretary  of  Housing 
and  Urban  Development  shall  provide  a 
preference  to  native  Hawaiians  for  housing 
assistance  programs  described  in  subsection 
(b)  for  housing  located  on  Hawaiian  home 
lands. 

lb)  Assistance  PRooRAits.—For  purposes  of 
subsection  (a),  the  Federal  housing  assist- 
ance programs  described  in  this  subsection 
are— 

ID  the  public  housing  and  project-based 
section  8  assistance  programs  under  the 
UniUd  States  Housing  Act  of  1937; 

12)  the  program  under  section  202  of  the 
Housing  Act  of  1959:  and 

13)  the  programs  under  the  National  Hous- 
ing Act 

Ic)  Mortoaoe  Insurance.— 

ID  In  qeneral.— Notwithstanding  any 
other  provision  or  limitation  of  this  Act,  in- 
cluding those  relating  to  marketability  of 
title,  the  Secretary  of  Housing  and  Urban 
Development  may  provide  mortgage  insur- 
ance covering  any  Hawaiian  home  lands 
property  upon  which  there  is  located  a 
multi-family  residence,  for  which  the  De- 
partment of  Hawaiian  Home  Lands  of  the 
State  of  Hawaii— 

lA)  is  the  mortgagor  or  co-mortgagor: 

IB)  guarantees  in  writing  to  reimburse  the 
Secretary  for  any  mortgage  insurance  claim 
paid  in  connection  unth  such  property:  or 

IC)  offers  other  security  that  is  acceptable 
to  the  Secretary, 

subject  to  appropriate  conditions  prescribed 
by  the  Secretary. 

12)  Sale  on  default.— In  the  event  of  a  de- 
fault on  a  mortgage  iTisured  pursuant  to 
paragraph  ID,  the  Department  of  Hawaiian 
Home  Lands  of  the  State  of  Hawaii  may  sell 
the  insured  property  or  housing  unit  to  an 
eligible  natit>e  Hawaiian. 

Id)  Definitions.— For  purposes  of  this  sec- 
tion: 

ID  The  term  "native  Hawaiian"  means— 

(A)  any  descendant  of  not  less  than  one- 
hetlf;  or 

IB)  in  the  case  of  an  individual  who  suc- 
ceeds a  spouse  or  parent  in  an  interest  in  a 
lease  of  Hawaiian  home  lands,  such  lower 
percentage  as  may  be  established  under  sec- 
tion 209  of  the  Hawaiian  Homes  Commis- 
sion Act,  1920,  142  Stat  111)  or  under  the 
corresponding  provision  of  the  Constitution 
of  the  State  of  Hawaii  adopted  under  sec- 
tion 4  of  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Hawaii 
into  the  Union",  approved  March  18,  1959 
IP.L.  86-3:  73  Stat  S), 

of  the  blood  of  the  races  inhabiting  the  Ha- 
waiian Islands  before  January  1,  1778. 

12)  The  term  "Hawaiian  home  lands" 
means  all  lands  given  the  status  of  Hawai- 
ian home  lands  under  section  204  of  the  Ha- 
waiian Home  Commission  Act,  1920,  142 
Stat  108)  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hatoaii  into  the  Union", 
approved  March  18.  1959  IP.L.  86-3;  73  Stat 
5). 

SEC.   IUl    waiver  of  MATCHING  FINDS  REQVIRE- 
MENTS  IN  INDIAN  HOUSING  PROGRAMS 

la)  Authorization  of  Waiver.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 


program  in  any  fiscal  year  notwithstanding 
any  other  provision  of  law  Uiat  reguires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

lb)  Extent  of  Waiver.— The  authority 
under  subsection  la)  to  provide  assistance 
notwittistanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  t>eyond  the 
fiscal  year  in  which  the  waiver  is  made  or 
beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974. 

Ic)  Definition  of  Housing  PRoanAM.-For 
purposes  of  this  section,  the  term  'housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  Ithrough  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  lincluding  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

.SEC.   Ht.  SrVDY  OF  PENSION  FUND  FINANCING  OF 
HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  ways  in 
which  State  and  local  pension  funds  can  be 
used  to  finance  construction  of  low  and 
moderate  income  housing.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  such  study. 

SEC.  HI.  E.VERCr  EFFICIENCY  demonstration. 

la)  Authority.— TTie  Secretary  of  Housing 
and  Urban  Development  shall  establish  a 
program  to  demonstrate  various  methods  of 
improving  the  energy  efficiency  of  existing 
housing.  For  the  purpose  of  this  section,  the 
Secretary  may,  after  funds  are  made  avail- 
able for  the  purposes  of  section  304le),  use 
(2,000,000  of  the  amounts  set  aside  under 
section  3041  e). 

lb)  Existing  HousiNO.—The  demonstration 
under  this  section  shall  determine  appropri- 
ate design,  improvement,  and  rehabilitation 
methods  and  practices  for  increasing  resi- 
dential energy  efficiency  in  housing  already 
constructed. 

Ic)  Report.— As  soon  as  practicable  after 
September  30,  1991,  the  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress  a  report  setting  forth  the  findings 
and  recommendations  of  the  Secretary  as  a 
result  of  the  demonstration  under  this  sec- 
tion. 

TITLE  X— EXPEDITED  FUNDS 
AVAILABILITY 

SEC.     IHI— AMENDMENTS    TO    EXPEDITED    FVNDS 
AVAILABIUTY  ACT. 

Section  603le)  of  the  Expedited  Funds 
AvaUabUity  Act  112  U.S.C.  4002le))  is 
amended— 

ID  in  paragraph  IIMAJ,  by  striking  "6" 
and  inserting  "4"; 

12)  in  paragraph  IDIC).  by  striking 
"before  September  1.  1990"  and  inserting 
"prior  to  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act";  and 

13)  in  paragraph  I2)ID),  by  striking 
"before  September  1,  1990"  and  inserting 
"prior  to  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 


Cranston-Gomalez  National  Affordable 
Housing  Act". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
authorize  a  new  HOME  Investment  Part- 
nerships program,  a  National  Homeowner- 
ship  Trust  program,  and  HOPE  programs, 
to  amend  and  extend  certain  laws  relating 
to  housing,  community  and  neighborhood 
preservation,  and  related  programs,  and  for 
other  purposes.". 

And  the  House  agree  to  the  same. 

Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs: 

Henry  Gonzalez. 

Mary  Rose  Oakar, 

Bruce  F.  Vento, 

Charles  Schumer, 

Barney  Frank. 

Esteban  E.  Torres. 

Joe  Kennedy, 

Jill  McDermott, 

Chalmers  P.  Wylib, 

Marge  Roukema, 

John  Hiler, 

Tom  Ridge, 

Steve  Bartlett. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  110  of  the  Senate 
bill  and  modifications  committed  to  confer- 
ence: 

Dan  Rostenkowski, 

Sam  Gibbons, 

J.J.  Pickle, 

Pete  Stark, 

Andrew  Jacobs.  Jr.. 

Harold  E.  Ford. 

Ed  Jenkins. 

Tom  Downey. 

Bill  Archer. 

Guy  Vander  Jagt. 

Phil  Crane. 

Bill  Prenzel. 

Dick  Schttlze, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sees.  1006  and 
1008  and  substitles  D  through  O  of  title 
XIII  of  the  Senate  bill  and  sec.  768  of  the 
House  amendment  and  modifications  com- 
mitted to  conference: 

Augustus  F.  Hawkins, 

William  D.  Foro, 

Austin  J.  Murphy, 

Dale  E.  Kildee, 

Pat  Williams. 

M.O.  Martinez. 

Major  R.  Owens. 

Tom  Sawyer. 

Bill  Goodung. 

Tom  Petri, 

Steve  Gunderson, 

Tom  Tauke. 

Peter  Smith. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XTV  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

John  D.  Dingell, 

Edward  J.  Market. 

Al  Swift. 

Mike  Synar. 

Ralph  M.  Hall, 

Norman  F.  Lent, 

Matt  Rinaldo. 

Carlos  Moorhead. 

Don  Rittxr. 
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Tom  Bliley. 
Managers  on  the  Part  o/  the  House. 

Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Don  Riegle, 
Alan  Cranston, 
Paul  Sarbanes, 
Alan  J.  Dixon, 
Christopher  J.  Dodd, 
Altonse  M.  D'Amato, 
John  Heinz. 
Christoper  S.  Bond, 
Connie  Mack, 
Prom  the  Committee  on  Labor  and  Human 
Resources  for  consideration   of  title  XIII 
only: 

Edward  M.  Kennedy, 
Christopher  J.  Dodd, 
Barbara  A.  Mikulski, 
Orin  Hatch, 
Dave  Durenberger, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
566)  to  authorize  a  new  Housing  Opportuni- 
ties Partnerships  program  to  support  State 
and  local  strategies  for  achieving  more  af- 
fordable housing:  to  increase  homeowner- 
ship:  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  of  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Title  I— General  Provisions  and  Policies 
National  Housing  Goal:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  affirm  the 
national  goal  that  every  American  family  be 
able  to  afford  a  decent  home  In  suitable  en- 
vironment. The  conference  report  contains 
the  Senate  provision. 

Objective  of  National  Housing  Policy:  The 
Senate  bill  contained  a  provision  not  includ- 
ed In  the  House  amendment  that  would  es- 
tablish the  objectives  of  a  national  housing 
policy.  The  conference  report  retains  the 
Senate  provision  with  an  amendment  that 
the  national  housing  policy  shall  be  to  reaf- 
firm the  long  established  national  commit- 
ment to  decent,  safe  and  sanitary  housing 
for  every  American  by  strengthening  a  na- 
tionwide partnership  of  public  and  private 
Institutions  capable  of  carrying  out  this 
policy. 

Purposes  of  Act:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  establish  the  pur- 
poses of  the  Act.  The  conference  report  con- 
tains the  Senate  provision. 

Definitions,  in  General:  The  Senate  bUl 
contained  a  provision  not  included  in  the 
House  amendment  to  define  the  terms  "unit 
of  general  local  government",  "state",  "Ju- 


risdiction", "participating  jurisdiction", 
"nonprofit  organization",  "community 
housing  development  organization",  "gov- 
ernment-sponsored mortgage  finance  corpo- 
rations", "families",  "moderate-income  fam- 
ilies", and  "security".  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  add  four  new  definitions: 
"metropolitan  city"  has  the  meaning  given 
the  term  in  Section  102(a)(4)  of  the  Housing 
and  Community  Development  Act  of  1974, 
"urban  county"  has  the  same  meaning  given 
the  term  in  Section  102(a)(6)  of  the  Housing 
and  Community  Development  Act  of  1974, 
"certification"  means  a  written  assertion, 
based  on  supporting  evidence  that  shall  be 
kept  available  for  inspection  by  the  Secre- 
tary, the  Inspector  General  and  the  public, 
which  assertion  shall  be  deemed  to  be  accu- 
rate for  the  purposes  of  this  Act,  unless  the 
Secretary  determines  otherwise  after  in- 
specting the  evidence  and  providing  due 
notice  and  opportunity  for  comment,  and 
"to  demonstrate  to  the  Secretary"  means  to 
submit  to  the  Secretary  a  written  assertion 
together  with  supporting  evidence  that,  in 
the  determination  of  the  Secretary,  sup- 
IK>rts  the  accuracy  of  the  assertion. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  define  the  terms  "grant  administra- 
tor", "nonprofit  sponsor",  "nonprofit  part- 
nerships", "area  and  State  median  income", 
"surplus  cash  flow",  and,  "low-  and  moder- 
ate-income families",  "income".  The  confer- 
ence report  did  not  retain  these  definitions. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  de- 
fined "public  housing  agency"  to  have  the 
same  meaning  as  in  Section  3(b)  of  the  U.S. 
Housing  Act  of  1937.  The  conference  report 
contains  the  House  provision. 

The  Senate  bill  contained  a  provision  simi- 
lar to  a  provision  in  the  House  amendment 
that  defined  "Secretary"  to  mean  the  Secre- 
tary of  HUD,  unless  otherwise  specified. 
The  conference  agreement  includes  the 
Senate  provision. 

The  Senate  bill  contained  a  provision  that 
defined  "substantial  rehabilitation"  as  reha- 
bilitation of  residential  property  in  excess  of 
$25,000.  The  House  amendment  contained  a 
similar  provision  that  defined  the  same 
term  as  rehabilitation  projects  that  exceed 
30%  of  the  fair  market  value  of  the  building 
in  cost.  The  conference  report  contains  the 
Senate  provision. 

Definition  of  Nonprofit  Organization:  The 
Senate  bill  contained  a  definition  of  "non- 
profit organization"  not  included  in  the 
House  Amendment.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  clarifying  that  such  term  in- 
cludes a  State  or  locally  chartered,  nonprof- 
it organization.  This  clarification  is  needed 
to  avoid  unintended  exclusion  of  certain 
nonprofit  organizations  in  Washington 
State  and,  perhaps,  elsewhere.  The  confer- 
ees are  aware  that,  since  January  1,  1987, 
some  profit-motivated  developers  may  have 
been  motivated  to  create  captive  nonprofit 
organizations  primarily  to  benefit  from  the 
nonprofit  set-aside  under  the  Low-Income 
Housing  Tax  Credit.  The  conferees  intend 
that  any  preferred  treatment  given 
nonprofit  organizations  under  this  Act  shall 
be  available  only  to  bona  fide  nonprofit  or- 
ganizations established  to  advance  public 
purposes  consistent  with  the  objectives  of 
this  Act.  Although  the  conferees  believe 
that  eligible  nonprofit  organizations  should 
not  be  prohibited  from  affiliation  with  for- 
profit  subsidiaries  or  entering  into  Joint  ven- 
tures   or    other    contractual    relationships 


with  for-profit  organizations,  the  conferees 
expect  the  Secretary  in  regulation  to  ensure 
that  favored  nonprofit  treatment  is  not 
given  to  organizations  that  are  either  con- 
trolled by  for-profit  organizations  or  other- 
wise affiliated  with  for-profit  organizations 
in  a  manner  that  is  not  essentially  Intended 
to  further  the  nonprofit  organization's 
public  purpose.  The  conferees  urge  the  Sec- 
retary to  notify  Congress  immediately  if  the 
Secretary  determines  that  additional  legisla- 
tive action  is  needed  to  achieve  this  objec- 
tive. 

Definition  of  community  housing  develop- 
ment organization:  The  Senate  bill  con- 
tained a  definition  of  "community  housing 
development  organization"  that  was  not  in- 
cluded in  the  House  amendment.  The  con- 
ference report  includes  the  Senate  provi- 
sion. The  conferees  retained  the  require- 
ment that  a  community  housing  develop- 
ment organization  have  a  history  of  serving 
the  l(x;al  community,  and  intend  that  newly- 
formed  nonprofit  organizations  whose 
origin  is  in  the  local  community  shall  be 
considered  to  have  met  this  requirement. 
Por  example,  the  requirement  could  be  met 
by  a  new  organization  formed  by  local 
churches,  service  organizations  or  neighbor- 
hood organizations  that  themselves  have  a 
history  of  serving  the  local  community. 

Definitions  related  to  very  low-income  and 
low-income  families:  The  Senate  bill  con- 
tained a  provision  that  would  define  "very 
low-income  families"  as  those  families 
whose  incomes  do  not  exceed  50%  or  less  of 
area  median  family  income,  as  determined 
by  HUD  with  adjustments  for  smaller  and 
larger  families,  except  that  HUD  may  estab- 
lish higher  or  lower  income  ceilings  for  an 
area.  The  House  amendment  contained  a 
similar  provision,  except  that  higher  or 
lower  adjustments  would  not  be  made  on 
the  basis  of  fair  market  renU.  The  confer- 
ence report  contains  the  Senate  provision. 

The  Senate  and  House  contained  similar 
definitions  of  "low-income  families"  except 
that  the  Senate  bill  defined  the  term  as 
those  families  whose  incomes  do  not  exceed 
80%  of  median  Income  for  the  area,  whereas 
the  House  amendment  measured  the  per- 
centage at  60%.  The  conference  report  In- 
cludes the  Senate  provision. 

The  Senate  contained  a  provision  that  de- 
fined "families"  to  Include  single  persons  In 
the  case  of  (A)  a  person  who  Is  aged  62  or 
older,  a  person  with  disabilities,  (B)  a  dis- 
placed person.  (C)  the  remaining  memt>er  of 
a  tenant  family,  and  (D)  other  single  per-' 
sons  in  circumstances  described  in  regula- 
tions by  the  Secretary.  The  House  amend- 
ment contains  a  provision  that  amends  the 
definition  of  "family  "  in  Sec.  3(b)(3)  of  the 
U.S.  Housing  Act  of  1937  to  include  "any 
other  single  persons",  except  that  in  no 
event  may  any  single  person  be  provided  an 
assisted  housing  unit  of  2  bedrooms  or  more. 
The  conference  report  includes  the  Senate 
provision  with  an  amendment  to  conform  to 
the  changes  made  regarding  single  persons 
under  the  1937  Act  programs. 

Definitions  related  to  first-time  homebuy- 
ers:  The  Senate  bill  and  the  HOPE  amend- 
ments contained  similar  provisions  that  de- 
fined "displaced  homemaker"  as  an  Individ- 
ual who  may  have  had  an  ownership  Inter- 
est In  a  principle  home  and  whose  marriage 
has  resulted  in  a  legal  separation,  divorce, 
or  death.  The  conference  report  contains 
the  provision  in  the  House  amendment  de- 
fining "displaced  homemaker"  with  an 
amendment  to  delete  a  requirement  that 
the  definition  would  only  apply  to  persons 
with  dependents  receiving  AFDC. 
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The  Senate  bill  and  House  amendment 
contain  a  provision  that  defined  'first-time 
homebuyer."  The  Conference  report  con- 
tains the  House  provision  with  an  amend- 
ment that  the  homebuyer  is  an  •individual 
or  his  or  her  spouse"  who  has  not  owned  a 
home  for  three  years. 

The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
that  defined  "single  parent."  The  confer- 
ence report  contains  the  House  provision. 

Comprehensive      Housing      Affordabllity 
Strategies:  The  Senate  bill  contains  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  provide 
assistance  only  to  jurisdictions  that  submit 
an  annual  comprehensive  housing  afford- 
abllity strategy.  The  Senate  provision  dl- 
recU  the  Secretary  to  establish  deadlines 
and  procedures  for  submitting  and  approv- 
ing housing  strategies  in  order  to  faclUUte 
orderly  program  management  by  jurisdic- 
tions and  provide  for  timely  investment  of 
funds  In  affordable  housing.  The  conference 
agreement   contains   the   Senate   provision 
with  an  amendment  requiring  consideration 
of  (1)  families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency,  as  provided 
In  the  House  amendment,  and  (2)  consider- 
ation of  housing  needs  of  low  income  fami- 
lies "expected  to  reside"  in  the  Jurisdiction. 
This  provision  Includes  a  requirement  for 
certifying  that  an  antidlsplacement  plan  Is 
in  effect. 

The  conferees  are  concerned  that  the  De- 
partment has  too  often  in  the  past  adminis- 
tered sUtutory  requirements  for  housing  as- 
sistance plans  and  other  plans  In  a  way  that 
made  such  plans  burdensome  exercises  that 
did  not  further  efficient  management  or 
efective  achievement  of  key  goals.  The  con- 
ferees therefore  emphasize  that  it  is  their 
Intent  that,  when  esUbllshing  regulations 
for  the  comprehensive  housing  affordabillty 
strategies,  the  Secretary  shall  ensure,  to  the 
maximum  extent  feasible,  that  the  strate- 
gies will  serve  not  only  as  effective  monitor- 
ing tools  for  the  Department,  but  also  as 
concise,  useful,  action-oriented  management 
tools  for  States  and  local  govenmients. 

The  conference  report  would  require  each 
Jurisdiction  that  directly  receives  assistance 
from  the  Department  of  Housing  and  Urban 
Development  to  prepare  a  single,  action-ori- 
ented strategy  that  looks  ahead  for  5-years 
and  serves  as  a  working  guide  for  each  jurls- 
dlctlons  use  of  federal  and  other  housing 
resources.  The  strategy  would  replace  other 
plans  now  required  by  law,  such  as  the 
Housing  Assistance  Plan  (HAP)  required 
under  CDBG  and  the  Comprehensive 
Homeless  Assistance  Act  (CHAP)  required 
under  the  McKlnney  Homeless  Assistance 
Act.  The  sUte  and  local  strategies  are  de- 
signed to  Incorporate  the  useful  elemenU  of 
the  HAPs  and  CHAPs.  McKlnney  Act  fund- 
ing would  be  available  only  to  jurisdictions 
that  have  an  approved  housing  strategy 
Reference  to  CHAP  would  be  eliminated. 
Section  104(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  would  be 
amended  to  strike  the  requirement  for 
HAPs  and  make  CDBG  funding  available 
only  to  jurisdictions  that  have  an  approved 
housing  strategy.  An  approved  strategy 
would  be  a  prerequisite  only  for  HUD  assist- 
ance that  goes  directly  to  a  state  or  unit  of 
general  local  government;  it  does  not  affect 
funding  that  is  allocated  to  public  housing 
authorities. 

Certification:  The  Senate  bill  contains  a 
provision  that  was  not  Included  In  the 
House  amendment  that  would  allow  the 
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Secretary  to  require  that  any  application 
for  assistance  must  contain  a  certification 
that  the  proposed  activities  are  consistent 
with  the  housing  strategy  of  the  jurisdic- 
tion. The  conference  report  contains  the 
Senate  provision. 

Citizen  Participation:  The  Senate  bill  con- 
Uined  a  provision  that  was  not  included  in 
the  House  amendment  to  ensure  that  citi- 
zens and  interested  parties  within  the  juris- 
diction have  a  reasonable  opportunity  to 
conunent  on  the  housing  strategy.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Compliance:  The  Senate  bill  contained  a 
provision  that  was  not  Included  in  the 
House  amendment  that  would  require  par- 
ticipating Jurisdictions  to  submit  reports  de- 
scribing the  progress  the  Jurisdiction  has 
made  in  carrying  out  its  housing  strategy; 
require  the  Secretary  to  ensure  compliance 
with  this  Act;  and  establish  that  informa- 
tion included  in  the  housing  strategies  re- 
garding local  public  policies  that  have  an 
impact  on  housing  affordabillty  are  not  re- 
viewable by  any  court.  The  conference 
report  contains  the  Senate  provision. 

Energy  Efficiency  Standards:  The  Senate 
bill  contained  a  provision  that  was  included 
in  the  House  amendment  regarding  the  es- 
Ublishment  of  energy  efficiency  standards. 
The  conference  agreement  amends  this  pro- 
vision to  clarify  that  HUD  should  promul- 
gate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing 
and  single-family  and  multlfamily  Insured 
residential  housing  and  that  such  standards 
must  be  cost  efficient.  The  standards  would 
be  developed  through  a  task  force  that  in- 
cludes representatives  of  homebuilders, 
housing  agencies,  energy  agencies  and  build- 
ing code  organizations,  energy  efficiency  or- 
ganizations, utility  organizations  and  low- 
income  housing  organizations.  The  promul- 
gated standards  would  need  to  meet  or 
exceed  the  provisions  of  the  most  recent 
Model  Energy  Code  of  the  Council  of  Amer- 
ican Building  Officials. 

Tax  and  Housing  Coordinating  Council: 
The  Senate  bill  included  a  provision  not  in 
the  House  amendment  to  create  a  Tax  and 
Housing  Coordinating  Council  to  advise  the 
President  about  the  consistency  of  Federal 
housing  and  tax  policies.  This  provision  was 
not  Included  In  the  conference  agreement. 

Capacity  Study:  The  Senate  bill  conUined 
a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  ensure  that  the  Department  has  ade- 
quate staff  and  resource  capacity  to  carry 
out  its  responsibilities  and  the  mission  of 
the  Department.  In  order  to  respond  effec- 
tively to  congressional  concerns  on  this  sub- 
ject, the  conference  committee  urges  the 
Department  to  include  in  its  study  an  analy- 
sis of  staff  levels  and  skills  by  program  area 
including  program  monitoring,  as  well  as 
training  programs  and  travel.  In  addition, 
the  committee  would  request  that  the 
report  also  analyze  the  capacity  of  the  in- 
formation and  financial  management  sys- 
tems at  the  Department  by  program  area 
and  Include  a  long-range  plan  with  time- 
frames and  budgetary  requirements  for 
meeting  staffing  and  resource  capacity 
needs.  The  conference  report  contains  the 
Senate  provision. 

Protection  of  State  and  Local  Authority: 
The  Senate  bill  contained  a  provision  that 
was  not  Included  in  the  House  amendment 
that  prohibits  the  Secretary  from  esUbllsh- 
ing criteria  that  Interfere  with  the  author- 
ity of  States  and  units  of  local  government 
to   exercise   their   duly   esUblished   poUcy 


Chtober  25,  1990 


making  authority.  The  conference  report 
contains  the  Senate  provision  with  a  clarify 
Ing  amendment.  The  conferees  Intend  that 
federal  housing  assistance  be  used  to  give 
State  and  local  governments  more  effective 
tools  for  achieving  housing  affordabillty 
within  their  Jurisdictions.  It  is  not  the  con- 
ferees' intent  to  give  HUD  new  authority  to 
Intervene  in  SUte  and  local  decision- 
making. For  that  reason  the  conference 
agreement  reaffirms  and  makes  clearer  the 
provisions  in  title  I  of  the  Senate  bUl  relat- 
ing to  this  issue. 

Budget  compliance:  The  House  amend- 
ment conUined  a  provision  which  would  es- 
Ublish  Congressional  Findings  as  follows— 
( 1 )  the  House  of  RepresenUtives  approved  a 
FY  1991  concurrent  budget  resolution;  (2) 
the  House  Report  provides  $3.3  billion 
above  the  CBO  Baseline  in  FY  1991  for  new 
housing  programs;  (3)  CBO  programmatic 
baseline  for  aggregate  budget  authority  in 
FY  1991  is  $23,869,015,000;  (4)  the  appropri- 
ate aggregate  budget  authority  for  housing 
programs  under  this  Act  is  $27,169,015,000. 
The  conference  report  does  not  conUln  the 
House  provision. 

The  Senate  bill  conUined  a  provision  that 
would  require  that  each  authorization  of  ap- 
propriations contained  in  this  Act  (other 
than  the  Indian  Housing.  Subtitle  D  of  Title 
VII)  shall  be  reduced  by  an  amount  that 
bears  the  same  ratio  to  ( 1 )  $54,530,000  for  a 
FY  1991  authorization.  (2)  $56,711,000  for  a 
FY  1991  authorization,  and  (3)  $58,980,000 
for  a  FY  1993  authorization,  as  the  amount 
authorized  by  such  provisions  bears  to  the 
total  amount  authorized  by  this  Act.  The 
Conference  report  does  not  conUIn  the 
Senate  provision. 

Pro  rata  reduction:  The  House  amend- 
ment conUined  a  provision  that  would 
reduce  each  program  in  the  Act  on  a  pro 
raU  basis  by  the  amount  necessary  to  pro- 
vide an  aggregate  budget  authority  level  of 
$27,169,015,000  and  would  define  the  terms 
"budget  authority"  and  "concurrent  resolu- 
tion on  the  budget"  as  having  the  same 
meanings  in  Section  3  of  the  1974  Budget 
Act.  The  Senate  bill  conUined  a  provision 
that  would  require  a  reduction  of  all  author- 
izations of  appropriations  by  the  same  ratio 
that  $54,530,000  bears  to  the  FY  1991  au- 
thorization for  FY91.  by  the  ratio  that 
$56,711,000  bears  to  the  FY  1992  authoriza- 
tion for  FY92.  and  by  the  ratio  that 
$58,980,000  bears  to  the  FY  1993  authoriza- 
tion for  FY93.  The  conference  report  does 
not  conUIn  the  House  or  the  Senate  provi- 
sion. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  which 
would  guarantee  each  sUte  a  minimum 
share  (0.5%)  of  the  aggregate  amount  of 
funds  available  in  each  fiscal  year  for  the 
following  programs:  Section  202  housing  for 
elderly  persons  and  persons  with  disabil- 
ities, public  housing  modernization  (CIAP), 
public  housing  operating  subsidies,  and 
Indian  housing  development.  The  confer- 
ence report  conUins  the  Senate  provision 
amended  to  make  the  minimum  sUte  share 
provisions  premissive  and  to  apply  only  to 
fair  share  programs. 

Deficit  reduction  recommendations:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  de- 
lineate the  following  Congressional  find- 
ings—(1)  elimination  of  government  waste 
should  be  the  major  component  of  deficit 
reduction;  (2)  revenues  for  FY  1990  will 
grow  by  $82  billion  as  a  result  of  economic 
growth;  (3)  Comptroller  (General  has  sUted 
that  there  is  $100-200  billion  in  annual  Gov- 
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ernment waste,  fraud  and  mismanagement; 
(4)  there  is  more  than  $125  bUlion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  individuals;  (5)  OMB  has  identi- 
fied more  than  100  "high  risk"  programs 
that  are  vulnerable  to  fraud,  waste,  and 
abuse;  (6)  federal  government  has  more 
than  $5.7  trillion  in  outstanding  credit  and 
Insurance,  representing  a  massive  potential 
risk  to  taxpayers;  (7)  reducing  waste  would 
free  the  inefficient  use  of  resources  by  the 
government  and  release  them  into  the  pri- 
vate sector.  The  Senate  bill  also  contained  a 
provision  that  would  establish  a  Sense  of 
the  Senate  that  the  President  and  the 
budget  summit  members  should  consider 
the  most  feasible  of  the  deficit  reduction 
recommendations  cont&ined  in  the  June 
1990  Report  of  Citizens  against  Government 
Waste,  as  well  as  those  in  the  public  record 
of  the  Congressional  Budget  Office,  General 
Accounting  Office,  Office  of  Management 
and  Budget,  and  other  agencies  before  con- 
sidering new  or  increased  taxes.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision. 

Title  II— Investment  in  Aftoroable 
Housing 

HOME  Investment  Partnerships:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  to  establish  a 
new  Housing  Opportunity  Partnerships 
(HOP)  program  to  expand  the  supply  of  af- 
fordable housing  and  make  housing  more 
affordable  for  low-income  families.  The  con- 
ference report  contains  the  Senate  provision 
under  a  HOME  Investment  Partnerships 
program  relecting  amendments  noted  below. 
The  provision  would  allocate  funds,  partly 
by  formula  and  partly  by  incentive  alloca- 
tion, among  eligible  State  and  local  govern- 
ments to  strengthen  public-private  partner- 
ships able  to  provide  more  affordable  hous- 
ing. HOME  funds  would  have  to  be  matched 
by  State  and  local  resources  and  used  to  le- 
verage private  investment.  Participating  Ju- 
risdictions would  be  able  to  use  HOME 
funds  to  carry  out  multiyear  housing  strate- 
gies with  a  variety  of  eligible  uses,  including 
rehabilitation  of  substandard  housing,  new 
construction,  substantial  rehabilitation,  ac- 
quisition and  tenant-based  rental  assistance. 
Jurisdictions  would  be  able  to  provide  assist- 
ance in  a  number  of  eligible  forms,  includ- 
ing loans,  advances,  equity  investments.  In- 
terest subsidies  and  other  forms  of  invest- 
ment that  the  Secretary  approves.  The 
HOME  program  would  have  been  adminis- 
tered through  the  Office  of  the  Assistant 
Secretary  for  Housing/FHA  Commissioner 
in  a  way  that  enables  participating  Jurisdic- 
tions to  receive  the  various  forms  of  assist- 
ance they  need  to  carry  out  activities  under 
the  HOP  program  (including  capital  invest- 
ment. Section  8  rental  assistance,  mortgage 
insurance  and  other  forms  of  federal  hous- 
ing assistance)  to  the  maximum  extent  prac- 
ticable on  a  "one-stop"  basis.  HUD  would  be 
responsible  for  developing  and  making  avail- 
able a  selection  of  model  programs  designed 
to  provide  guidelines  to  enable  participating 
Jurisdictions  to  use  HOME  funds  most  effec- 
tively under  a  variety  of  local  market  condi- 
tions. 

Short  Title:  The  Senate  bill  authorized  a 
short  title  not  contained  in  the  House 
amendment.  The  conference  report  changes 
the  short  title  from  the  'Housing  Opportu- 
nities Partnerships  Act"  to  the  "HOME  In- 
vestment Partnerships  Act." 

Findings:  The  House  amendment  con- 
tained provisions  not  included  in  the  Senate 
bill  that  found  that:  the  nation  has  not 
made  adequate  progress  toward  the  goal  of 
a  national  housing  policy;  the  supply  of  af- 


fordable housing  is  diminishing;  the  Tax 
Reform  Act  of  1986  removed  tax  incentives 
for  the  production  of  affordable  rental 
housing;  the  living  conditions  for  an  increas- 
ing number  of  Americans  has  deteriorated 
as  a  result  of  reduction  in  Federal  assist- 
ance; many  Americans  face  the  possibility  of 
homelessness  unless  the  private  and  public 
sectors  work  together  to  develop  and  reha- 
bilitate the  nation's  housing  stock;  there  is  a 
need  to  strengthen  nationwide  a  cost-effec- 
tive community-based  housing  partnership; 
direct  assistance  to  expand  the  supply  of  af- 
fordable rental  housing  should  be  provided 
In  a  way  that  is  more  cost-effective  and  tar- 
geted than  tax  incentives;  the  nation's  hous- 
ing system  provides  a  strong  base  on  which 
national  housing  policy  should  build;  an  in- 
creasing number  of  states  and  local  govern- 
ments have  been  successful  in  producing 
cost-effective  housing  by  working  in  part- 
nership with  the  private  sector;  nonprofit 
organizations  have  played  an  Increasingly 
important  role  in  the  production  and  reha- 
bilitation of  affordable  housing;  local  com- 
munities need  additional  resources  to  mobi- 
lize the  private  sector;  and  the  efforts  to 
provide  more  affordable  housing  require 
tenants  and  homeowners  to  be  fiscally  re- 
sponsible and  able  managers.  The  confer- 
ence report  includes  a  section  of  findings 
based  on  the  House  provisions. 

Purposes:  The  conference  report  contains 
a  provision  that  was  contained  in  the  Senate 
bill  and  amended  to  reflect  provisions  in  the 
House  bill  that  among  purposes  of  this  sec- 
tion are:  to  increase  the  supply  of  afford- 
able rental  housing;  to  mobilize  and 
strengthen  the  abilities  of  States  and  local 
governments  to  design  and  implement  strat- 
egies for  achieving  an  adequate  supply  of  af- 
fordable housing;  to  provide  participating 
jurisdictions,  on  a  coordinated  basis,  with 
the  various  forms  of  Federal  housing  assist- 
ance needed  to  expand  the  supply  of  afford- 
able housing;  to  make  housing  more  afford- 
able through  tenant-based  rental  assistance; 
to  expand  the  capacity  of  nonprofit  organi- 
zations to  develop  and  manage  affordable 
housing;  to  ensure  that  housing  produced 
with  Federal  assistance  is  affordable  to  low- 
income  persons  for  the  property's  remaining 
useful  life,  is  appropriate  to  the  neighbor- 
hood surroundings,  and  is  mixed-income 
housing  wherever  appropriate.  The  confer- 
ence report  includes  the  Senate  provision 
with  the  amendment  described  above. 

HOME  Advisory  Board:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  to  establish  an  advisory 
Board.  The  conference  report  does  not  in- 
clude the  Senate  provision. 

Authorization:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  to  authorize  three  years  of 
funding  for  a  new  formula-based  Housing 
Opportunity  Partnerships  program.  The 
House  amendment  included  provisions  not 
in  the  Senate  bill  to  provide  1-year  authori- 
zations for  two  new  programs:  the  Commu- 
nity Housing  Partnership  and  the  Rental 
Housing  Production  program.  The  confer- 
ence report  establishes  one  formula-based 
HOME  Investment  Partnerships  authoriza- 
tion that  {u;hieves  the  purposes  of  the  Com- 
munity Housing  Partnership,  and  rental 
production  programs  and  authorizes  appro- 
priations of  $1,000,000,000  in  fiscal  year 
1991  and  $2,086,000,000  in  fiscal  year  1992. 

Eligible  Uses  of  Investment:  The  Senate 
bill  contained  a  provision  not  In  the  House 
amendment  that  the  conference  report  be 
refined  to  make  it  clear  that  the  Secretary 
may    not    restrict    a    jurisdiction's    choice 


among  eligible  housing  activities  except  as 
specifically  provided  for  in  the  sUtute.  The 
conferees  intend  that  the  HOME  Invest- 
ment Partnerships  be  directed  primarily  to 
encourage  States  and  local  govemment«— in 
collaboration  with  private  organizations— to 
take  action  and  adopt  policies  to  expand  the 
supply  of  affordable  housing.  Tenant-based 
rental  assistance  would  be  a  permitted  use 
where  a  Jurisdiction  can  certify  that  it  is  an 
essential  element  of  the  jurisdiction's  strate- 
gy for  expanding  the  supply,  affordability 
and  availability  of  decent  housing,  and 
specifies  the  local  market  conditions  that 
lead  to  the  choice  of  this  option.  Advances 
on  interest-bearing  loans  would  be  added  as 
an  eligible  use  of  investment. 

The  conferees  expect  that  rehabilitation 
of  substandard  housing  will  be  the  predomi- 
nant use  of  HOME  funds.  However,  the  con- 
ferees believe  that  new  construction  will  be 
an  appropriate  use  of  the  funds  under  cer- 
tain circumstances.  The  conference  report 
requires  the  Secretary  to  establish  criteria 
that  would  designate  not  less  than  30  per- 
cent of  the  Jurisdictions  receiving  a  HOME 
formula  allocation  would  be  determined  to 
have  a  housing  supply  sufficiently  inad- 
equate to  permit  new  construction  without 
further  approval  by  the  Secretary.  The  Sec- 
retary shall  publish  the  criteria  and  a  list  of 
the  jurisdictions  that  the  Secretary  deter- 
mines to  have  met  those  criteria.  The  Secre- 
tary shall  provide  a  fair  opportunity  for 
other  Jurisdictions  to  present  evidence,  in- 
cluding evidence  not  considered  by  the  Sec- 
retary when  preparing  the  list,  showing  that 
the  Jurisdiction  meets  the  criteria.  New  con- 
struction would  be  permitted  elsewhere  only 
if  a  Jurisdiction  certifies  that  the  pro[>osed 
new  construction  meets  criteria  specified  in 
the  Senate  bill  and  contained  In  the  confer- 
ence report.  The  conference  repKJrt  expands 
the  neighborhood  revltalization  exception 
contained  in  the  Senate  bill  to  permit  new 
construction  of  more  than  20  percent  of  the 
units  assisted  if  the  housing  is  to  be  located 
in  an  area  with  an  inadequate  supply  of  ex- 
isting housing  that  can  economically  be  re- 
habilitated to  meet  identified  housirig  needs 
or  the  new  construction  is  required  to  ac- 
complish the  neighborhood  revltalization 
program.  The  conference  report  contains 
the  Senate  provision  as  amended. 

Rent  affordability:  The  conferees  reaffirm 
the  policy  that  federal  housing  assistance 
should  be  directed,  wherever  feasible,  to 
holding  the  contribution  toward  rent  for 
low-income  beneficiaries  to  within  30  per- 
cent of  the  family's  adjusted  income.  The 
conference  agreement  would  make  all  hous- 
ing assisted  with  HOME  funds  available  to 
holders  of  vouchers  or  rental  certificates, 
who  would  be  making  a  rent  contribution 
that  does  not  exceed  30  percent  of  the  fami- 
ly's adjusted  Income.  The  conferees  recog- 
nize that  resp>onsibility  for  providing  subsi- 
dies to  achieve  that  affordability  objective 
cannot  be  placed  on  a  project  sponsor.  The 
conferees  Intend  that  other  forms  of  hous- 
ing assistance,  particularly  mortgage  Insur- 
ance and  rental  assistance,  will  have  to  be 
provided  in  conjunction  with  HOME  invest- 
ment so  that  housing  can  be  affordable  to 
very  low-Income  families.  The  conferees 
therefore  expect  that,  to  carry  out  the  pro- 
poses of  title  II.  the  Secretary  will  imple- 
ment procedures  to  make  rental  assistance — 
both  tenant-based  and  project-based  rental 
assistance  under  Section  8— available  to 
achieve  the  Important  affordability 
objectives  related  to  housing  assisted 
with  HOME  funds.  To  the  extent  practi- 
cable and  consistent  with  the  avail- 
ability  of    appropriations    and    other    pri- 
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orlty  uses  for  available  rental  assistance 
procedures  for  distributing  rental  assistance 
to  the  SUte  and  local  level  should  support 
efforts  of  participating  jurisdictions  to  carry 
out  their  comprehensive  housing  affordabil- 
ity  strategies  most  effectively. 

Participation  by  States  and  Local  Govern- 
ments: The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  to 
permit  certain  smaller  local  Jurisdictions,  if 
they  had  received  an  insufficient  formula 
allocation,  to  become  participating  Jurisdic- 
tions by  forming  consortia  with  adjacent  ju- 
risdictions   in    similar    circumstances.    The 
provision  was  amended  to  make  it  easier  for 
smaller  jurisdictions  to  participate  by  per- 
mitting them,  before  the  formula  allocation 
is  made,  to  form  a  consortium  that  could 
qualify  for  an  allocation  large  enough  to 
permit  the  consortium  to  become  a  partici- 
pating Jurisdiction.  Such  a  consortium  of 
geographically  contiguous  units  of  local  gov- 
ernment would  be  deemed  a  general  local 
government  for  purposes  of  this  subtitle  if 
the  Secretary  determines  that  the  consorti- 
lun  has  sufficient  authority,  capacity,  and 
written  commitment  by  the  State  to  direct 
its  activities  towards  alleviating  lu  housing 
problems. 

The  conference  agreement  would  permit  a 
local  jurisdiction  including  consortia  to  par- 
ticipate if  its  allocation  is  not  less  than 
$750.000— compared  to  a  threshold  of 
$2,000,000  in  the  Senate  bill— or  if  it  supple- 
ments iU  allocation  to  make  up  any  short- 
fall below  $750,000.  A  jurisdiction  could 
become  eligible  if  the  Secretary  found  that 
the  jurisdiction  is  a  central  city,  rather  than 
the  city  with  the  largest  population  in  a 
metropolitan  area,  as  In  the  Senate  bill.  The 
conference  report  conUins  the  Senate  pro- 
vision as  amended. 

Allocation  of  Resources:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  was  amended  by  ini- 
tially distributing  all  of  the  HOME  funds  by 
formula,  compared  to  80  percent  by  formu- 
la, 20  percent  by  incentive  allocation,  as  in 
the  Senate  bill.  The  conference  report  con- 
tains the  Senate  provision  as  amended. 

Rental  Production:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  esUblished  a  rental 
housing  production  program  to  make  repay- 
able advances  from  a  new  revolving  loan  es- 
tablished In  the  Treasury  to  cover  up  to  50 
percent  of  the  cost  of  construction  for  eligi- 
ble rental  housing.  The  conference  report 
does  not  contain  the  House  provision,  but 
Includes  an  amendment  to  the  Senate  bill  to 
include  Rental  Housing  Production  ad- 
vances as  a  specified  model  program  under 
the  HOME  Investment  Partnerships  Act. 

The  Rental  Production  Program  con- 
tained in  the  House  amendment  would  have 
authorized  HUD  to  make  repayable  ad- 
vances to  eligible  project  sponsors  to  assist 
the  sponsors  in  constructing,  acquiring,  or 
substantial  rehabilitating  affordable  rental 
housing,  including  limited  equity  coopera- 
tives and  mutual  housing.  An  advance  could 
not  have  exceeded  50  percent  of  the  total 
costs  of  the  projects.  Interest  paymenU  on 
such  advances  would  have  started  one  year 
after  completion  of  the  project.  The  interest 
rate  could  not  have  been  more  than  3  per- 
cent. Interest  would  have  been  payable  only 
from  cash  flow  in  excess  of  that  required  to 
provide  a  minimum  return  on  equity  as  de- 
termined by  the  Secretary.  Unpaid  interest 
would  have  accrued  to  the  principal  owed.  If 
the  Mtshflow  were  greater  than  the  interest 
due.  HUD  would  have  received  50  percent  of 
the  excess. 
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The  House  amendment  conUined  a  provi- 
sion that  would  have  required  the  principal 
and  any  accrued  interest  payable  at  25  years 
after  the  completion  of  the  construction  ac- 
quisition or  rehabilitation.  If.  at  the  end  of 
the  25-year  period,  the  developer  agreed  to 
maintain  the  property  according  to  the  low- 
income  restrictions  of  this  program,  the  re- 
payment would  have  been  deferred,  no  fur- 
ther interest  would  have  accrued,  and  the 
developer  would  have  been  forgiven  the  bal- 
ance due  at  a  rate  of  6.7  percent  per  year. 

The  House  amendment  contained  a  provi- 
sion that  would  have  designated  nonprofits, 
for-profits  and  public  housing  agencies  as  el- 
igible sponsors.  The  project  sponsor  would 
have  had  to  commence  construction,  acqui- 
sition or  rehabiliUtion  not  later  than  24 
months  after  notice  of  project  selection, 
unless  the  Secretary  for  good  cause  ex- 
tended the  date. 

The  House  amendment  conUined  a  provi- 
sion that  would  have  required  low  income 
occupancy  requirements  such  that  during 
the  initial  25  years  of  the  advance,  at  least 
20%  of  the  units  would  have  been  required 
to  be  occupied  by  very  low  income  families 
(those  whose  Income  does  not  exceed  50%  of 
area  median  income)  or  at  least  40%  by  low 
income  families  (those  whose  income  does 
not  exceed  60%  of  area  median  income). 
The  allowable  rent  for  very  low  income  fam- 
ilies could  not  have  exceeded  30%  of  adjust- 
ed income  of  families  whose  income  equals 
40%  of  median  Income.  Allowable  rent  for 
the  low  income  families  would  have  been 
30%  of  adjusted  income  of  families  whose 
income  equaled  50%  of  median  income.  The 
cap    for    lotoer    income    families    (80%    of 
median  Income)  would  have  been  30%  of  ad- 
Justed   Income  for  families  whose  income 
equals  60%  of  median  income.  If  a  family 
that  occupies  a  unit  reserved  for  very  low- 
income   or   low-income    families   ceases    to 
qualify  as  such,  that  family  could  have  con- 
tinued to  occupy  the  unit  so  long  as  the 
family  is  a  low  or  lower  income  family.  Ad- 
vances would  have  been  limited  to  amounts 
needed  to  meet  occupancy  and  rent  require- 
ments. 

The  House  amendment  contained  a  provi- 
sion that  would  have  allocated  assistance, 
other  than  assistance  under  this  title,  to  all 
units  in  the  project  in  determining  the 
amount  of  the  advance  under  this  title. 

The  House  amendment  contained  a  provi- 
sion that  would  have  required  the  Secretary 
to  establish  selection  criteria  for  applicants 
designed  to  select  projects  in  areas  demon- 
strating the  greatest  need  for  affordable 
housing.  Such  criteria  would  have  included: 
(1)  the  extent  of  the  shortage  of  rental 
housing  for  lower  income  families  In  an 
area;  (2)  the  extent  to  which  large  families 
with  children  will  be  served  by  the  specific 
project;  the  extent  to  which  the  project  pro- 
vides congregate  facilities  and  has  available 
supportive  services;  (3)  the  extent  of  very 
low  and  low  Income  occupancy  in  excess  of 
program  requirements;  (4)  the  extent  of  the 
project  sponsor's  commitment  of  equity  to 
the  project;  (5)  the  extent  of  the  project 
sponsors  commitment  of  equity  to  the 
project  In  comparison  to  the  value  of  all 
public  assistance  for  the  project;  (6)  the 
extent  to  which  the  market  rents  do  not 
exceed  Section  8  certificate  limitations 
(rents  equal  to  30%  of  income);  (7)  the 
extent  of  non-federal  public  assistance  to 
the  project;  and  (8)  any  other  factors  deter- 
mined by  the  Secretary  to  be  appropriate. 

The  House  amendment  contained  a  provi- 
sion that  would  have  further  delineated  se- 
lection criteria  by  prohibiting  the  Secretary 
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from  selecting  projects  based  on  the  owner- 
ship of  the  project  sponsor.  The  Secretary 
would  have  been  able  to  esUblish  selection 
criteria  to  limit  the  areas  in  which  projecte 
eligible  for  advances  may  be  located.  Such 
criteria  would  have  had  to  be  objective  and 
timely  and  include  the  level  and  duration  of 
housing  vacancies,  the  vacancy  and  turnov- 
er in  units  with  rente  below  the  fair  market 
rente,  and  the  extent  of  housing  overcrowd- 
ing. Projecte  serving  special  needs,  such  as 
housing  for  large  families  with  children, 
supportive  housing  for  persons  with  disabil- 
ities and  congregate  housing  for  the  elderly 
and  handicapped  would  be  eligible  for  ad- 
vances without  regard  to  the  above  limiU- 
tion. 

Rental  housing  production:  The  House 
amendment  contained  a  provision  establish- 
ing the  Rental  Housing  Production  Fund  as 
a  revolving  fund  in  Treasury.  The  Fund 
would  consist  of  appropriated  funds,  funds 
received  from  repaymente  of  advances 
under  this  title  and  amounte  received  from 
the  investment  of  excess  funds.  No  project 
sponsor  could  discriminate  against  a  tenant 
because  of  such  tenants  receipt  of  housing 
assistance.  The  SecreUry  would  be  required 
to  issue  necessary  regulations.  This  provi- 
sion would  authorize  $300  million  for  fiscal 
year  1991  and  would  provide  a  conforming 
amendment  that  would  allow  CDBO  funds 
to  be  used  for  activities  under  this  title. 

The  conference  report  amends  the  Senate 
bill  to  provide  that,  of  the  funds  appropri- 
ated for  the  HOME  Investment  Partner- 
ships. 10  percent  in  fiscal  year  1991  and  15 
percent  in  fiscal  year  1992  would  be  desig- 
nated for  use  only  to  produce  affordable 
rental  housing  through  new  construction  or 
substantial  rehabilitation.  The  conference 
agreement  would  distribute  those  funds  by 
special  formula  among  Jurisdictions  that,  ac- 
cording to  the  Secretary,  have  a  housing 
supply  that  Is  sufficiently  inadequate  to 
permit  new  construction  at  the  jurisdic- 
tion's discretion,  without  further  approval 
by  the  Secretary.  The  funds  would  be  re- 
served for  new  construction  or  substantial 
rehabilitation  for  a  maximum  period  of  24 
months,  after  which  uncommitted  amounte 
could  be  used  for  other  eligible  purposes 
during  an  additional  12  months  period. 

The  conferees  note  that  the  set-aside 
under  section  217(b)(1)(A)  does  not  place  a 
cap  on  funds  that  may  be  used  for  new  con- 
struction. Other  funds  may  be  used  for  this 
purpose  so  long  as  such  use  Is  in  compliance 
with  provisions  of  the  title.  The  set-aside 
amounte  would  be  initially  allocated  by  for- 
mula among  jurisdictions  that  the  Secretary 
determines  has  an  inadequate  supply  of 
housing.  The  allocation  formula  would  re- 
flect each  Jurisdiction's  share  of  the  total 
need  for  rental  housing  production.  The 
Secretary  would  establish  a  basic  allocation 
formula  by  objective  measures  of  tightness 
in  the  housing  market,  inadequate  housing, 
the  number  of  low-income  families  in  hous- 
ing likely  to  need  rehabilitation,  the  coste  of 
producing  housing,  poverty,  and  capacity  of 
the  Jurisdiction  to  carry  out  housing  activi- 
ties without  federal  assistance. 

The  conference  agreement  amends  the 
basic  formula  for  HOME  funding  alloca- 
tions to  provide  greater  recognition  of  the 
need  for  affordable  housing  in  jurisdictions 
that  are  experiencing  a  variety  of  housing 
problems.  The  changes  in  the  allocation  for- 
mula reflect  the  Intent  of  the  conferees  that 
assistance  under  this  subtitle  shall  be  avail- 
able to  each  jurisdiction  with  a  demonstrat- 
ed need  and  commitment  to  expanding  the 
supply  of  affordable  housing. 
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The  conference  agreement  adds  two  new 
formula  factors  to  those  contained  in  the 
Senate  bill:  the  number  of  low-income  fami- 
lies in  housing  likely  to  be  In  need  of  reha- 
bilitation, and  the  fiscal  Incapacity  of  a  ju- 
risdiction to  carry  out  activities  under  this 
subtitle  without  federal  assistance.  In  deter- 
mining the  fiscal  incapacity  of  each  jurisdic- 
tion, the  Secretary  shall  assess  the  relative 
tax  burden  of  each  jurisdiction  and  its  in- 
ability or  declining  ability  to  increase  local 
taxes  to  develop  affordable  housing. 

In  addition,  the  conference  agreement  in- 
structs the  Secretary  to  consider  the  need 
for  appropriate  geographic  distribution  of 
assistance  under  this  subtitle. 

The  conferees  intend  that  the  allocation 
of  funds  under  the  new  construction  set- 
aside  shall  not  reduce  the  funds  received  by 
any  jurisdiction  below  the  level  the  jurisdic- 
tion would  have  received  if  the  basic  HOME 
formula  were  used  alone.  The  conference 
agreement  therefore  provides  that.  If  a  ju- 
risdiction receives  an  allocation  under  the 
rental  housing  production  formula,  the  Sec- 
retary shall  reduce  the  Jurisdiction's  alloca- 
tion under  the  basic  formula  by  the  amount 
allocated  under  the  rental  housing  produc- 
tion formula.  The  conference  agreement 
also  provides  that  a  Jurisdiction's  rental 
housing  production  formula  shall  not 
exceed  the  amount  it  would  receive  if  the 
basic  formula  were  used  alone.  This  provi- 
sion Is  intended  to  ensure  that  the  Rental 
Housing  Production  formula  provides 
fenced  in  resources  for  new  construction  in 
jurisdictions  that  most  need  it.  but  does  so 
without  redistributing  funds  geographically 
from  regions  that  have  other  forms  of  hous- 
ing needs. 

The  conferees  intend  that  the  Secretary 
shall  promptly  begin  the  development  of 
formulas  for  distributing  HOME  funds  so 
that  the  appropriate  committees  of  Con- 
gress can  be  notified  of  the  Secretary's  rec- 
ommended formulas  within  120  days  after 
enactment  of  the  Act.  The  conferees  direct 
the  Secretary  to  develop  details  of  the  for- 
mulas In  periodic  and  open  consultation 
with  the  housing  subconunittees  of  the 
House  and  Senate  as  well  as  with  represent- 
atives of  State  and  local  government.  The 
conference  report  contains  the  Senate  pro- 
vision as  amended. 

State  Allocation;  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  was  amended  to  require 
the  Secretary,  when  applying  the  distribu- 
tion formula  to  States,  to  give  20  percent 
weight  to  measures  of  the  State's  share  of 
the  national  housing  need  and  80  percent 
weight  to  measures  of  the  share  of  need  re- 
flected among  nonparticipating  Jurisdictions 
within  the  State.  This  provision  is  needed  to 
provide  a  fair  geographic  distribution  of 
HOME  funds  across  the  nation.  The  confer- 
ence report  contains  the  Senate  provision. 

Minimum  Local  Allocation:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  was  amended  by 
reducing  the  minimum  formula  allocation 
to  units  of  local  government  to  $500,000, 
compared  to  $1,500,000  in  the  Senate  bill. 
Minimum  funding  would  be  $750,000.  com- 
pared to  $2,000,000  in  the  Senate  bill.  The 
conferees  believe  that  these  changes  will 
allow  participation  by  a  larger  number  of 
communities  to  participate,  while  ensuring 
that  each  participating  jurisdiction  will 
have  sufficient  funds  to  carry  out  an  effec- 
tive housing  strategy.  The  conference 
report  contains  the  Senate  provision  as 
amended. 

Maximum  Allocations:  The  Senate  bill 
contained  a  provision  not  included  in  the 


House  amendment  that  placed  specific  caps 
on  the  portion  of  HOME  funding  that  could 
go  to  any  one  State  or  locality.  The  confer- 
ence agreement  does  not  contain  this  provi- 
sion but  the  conferees  expect  the  Secretary 
to  develop  a  formula  that  avoids  having  an 
Inappropriately  large  share  of  the  funds 
being  allocated  to  only  a  few  jurisdictions. 

Incentive  Allocation:  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  reserved  20  percent  of  the 
HOME  funds  for  distribution  by  incentive 
allocation  rather  than  by  formula.  The  con- 
ference report  does  not  contain  the  Senate 
provision.  However,  the  conference  agree- 
ment retains  the  criteria  for  incentive  allo- 
cations for  use  when  reallocating  certain 
funds  in  accordance  with  various  provisions 
of  the  title. 

Review  of  Allocation  Percentage:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
have  required  an  annual  review  of  the  allo- 
cation formulas.  The  conference  report  does 
not  contain  this  provision  because  the  con- 
ferees believe  it  is  appropriate  to  provide 
more  effective  collaboration  In  the  develop- 
ment of  allocation  formulas  and  then  to 
retain  those  formulas  over  time  to  give 
States  and  local  governments  enough  pre- 
dictability to  permit  sound  planning  and 
management  of  housing  strategies. 

Tenant  Selection:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  requires  rental  projects  as- 
sisted with  HOME  funds  to  establish  order- 
ly tenant  selection  procedures.  The  confer- 
ence report  contains  the  Senate  provision 
with  amendment  to  add  that  tenant  selec- 
tion policies  and  criteria  shall  give  reasona- 
ble consideration  to  the  housing  needs  of 
families  that  have  preference  under  public 
housing  procedures. 

HOME  Investment  Trust  Funds:  The 
Senate  bill  contined  a  provision  not  includ- 
ed in  the  House  amendment  that  was 
amended  by  changing  the  name  from  "hous- 
ing investment  trust  funds"  to  "HOME  In- 
vestment Trust  Funds."  The  conference 
report  contains  the  Senate  provision  as 
amended. 

Monitoring  of  Compliance:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  is  amended  by 
adding  a  technical  refinement  allowing  the 
Secretary  to  provide  streamlined  procedures 
in  the  case  of  small-scale  or  scattered  site 
housing.  The  conference  report  contains  the 
Senate  provision  as  amended. 

Community  Housing  Partnership:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
have  required  each  jurisdiction  receiving  a 
formula  allocation  of  housing  assistance  to 
set  aside  10  percent  of  its  allocation  for  non- 
profit housing  development.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  have 
created  a  separate  program,  the  Community 
Housing  Partnership  program,  which  would 
authorize  the  Secretary  to  allocate  funds  by 
formula  to  States,  urban  counties,  cities, 
and  nonprofit  organizations.  The  funds 
could  have  been  used  for  housing  education 
and  organizational  support  grants  for  capac- 
ity building,  technical  assistance  and  com- 
munity housing.  Community  Housing  Part- 
nership grants  could  have  been  provided  for 
maintaining,  acquiring,  constructing,  and  re- 
habilitating affordable  housing.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. 

The  conference  agreement  amends  the 
Senate  bill  to  include  a  new  subtitle.  Com- 


munity Housing  Partnership,  that  provides 
a  set-aside  of  15  percent  of  HOME  Invest- 
ment Partnership  funds  for  investment  in 
housing  to  be  developed,  sponsored  or 
owned  by  nonprofit  community  housing  de- 
velopment organizations.  Amounts  reserved 
could  be  used  for  activities  that  are  eligible 
generally  under  the  HOME  program— In- 
cluding maintaining,  acquiring,  construct- 
ing, and  rehabilitating  affordable  housing— 
as  well  as  for  project-specific  technical  as- 
sistance and  site  control  loans  and  project- 
specific  seed  money  loans. 

The  conference  report  permits  not  more 
than  10  percent  of  the  amounts  set  aside  for 
the  Community  Housing  Partnership  to  be 
used  for  project  specific  technical  sissistance 
and  seed  money  loans.  Repayment  of  the 
loans  would  be  made  into  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fund. 

The  conference  report  contains  a  provi- 
sion authorizing  the  Secretary  to  provide 
housing  education  and  organizational  sup- 
port grants  to  facilitate  the  education  of  low 
and  moderate  income  homeowners  and  ten- 
ants and  to  promote  the  ability  of  communi- 
ty housing  development  organizations  to 
maintain,  rehabilitate  and  construct  hous- 
ing for  low  and  moderate  income  families. 
Eligible  activities  include  organizational 
support  to  cover  operational  exE>enses  and 
technical  assistance,  housing  education  and 
program-wide  support  for  nonprofit  commu- 
nity housing  development  organizations. 

The  conference  report  provides  that  as- 
sistance to  community  housing  development 
organizations  shall  be  provided  through 
contract  with  private,  nonprofit  interme- 
diary organizations  that  have  demonstrated 
the  capacity  to  provide  a  range  of  technical 
assistance  to  nonprofit  organizations  in 
more  than  one  conununity.  The  conferees 
l)elieve  that  the  Community  Housing  Part- 
nership provides  an  opportunity  for  non- 
profit community  housing  development  or- 
ganizations to  provide  more  affordable 
housing  most  efficiently. 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  requiring  that  re- 
cipients of  Community  Housing  Partnership 
funds  submit  and  comply  with  a  plan  for 
community  and  resident  participation  in  de- 
velopment and  management  decisions.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  that  requires  a 
community  housing  development  organiza- 
tion to  provide  and  follow  a  program  of 
tenant  participation  in  management  deci- 
sions. 

The  House  amendment  contained  a  provi- 
sion that  limited  the  federal  assistance  re- 
ceived by  any  nonprofit  sEwnsor  to  not  more 
than  50  percent  of  the  total  operating  costs 
of  the  nonprofit  sponsor  in  the  fiscal  year. 
The  conference  report  contains  the  House 
provision. 

Other  Support  for  State  and  Local  Strate- 
gies: The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  establishes  that  "REACH"  asset  recy- 
cling information  dissemination  program. 
The  House  provision  would  have  authorized 
the  Secretary  to  make  grants  to  States  on 
behalf  of  the  State  hoiising  finance  agencies 
(HFA)  to  capitalize  revolving  loan  funds  to 
finance  housing  for  low  and  moderate 
income  renters  and  first  time  homebuyers. 

The  House  provision  would  have  defined 
eligible  properties  to  include  unoccupied 
single  or  multifamlly  units  which  are  owned 
or  controlled  by  one  of  the  following  federal 
agencies:  (A)  the  Department  of  Housing 
and  Urban  Devleopment.  (B)  the  Depart- 
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ment  of  Veterans  Affairs.  (C)  the  Federal 
Deposit  Insurance  Corporation;  (D)  the 
Office  of  Thrift  Supervision;  (E)  the  Farm- 
ers Home  Administration;  and  (F)  the  Reso- 
lution Trust  Corporation. 

The  House  provision  would  have  estab- 
lished appraisal  guidelines,  requirements 
on  listing  of  eligible  properties,  reporting  re- 
quirements, and  definitions  for  this  section 
and  would  have  authorized  appropriation  of 
such  sums  as  are  necessary  for  fiscal  year 
1991  to  be  available  until  expended. 

The  Conference  Committee  recognizes  the 
importance  of  developing  the  capacity  of 
housing  partnerships— public  agencies,  for- 
and  non-profit  corporations.  lenders,  devel- 
opers and  others— to  Identify  and  meet  the 
needs  for  increased  supply  of  decent,  afford- 
able housing.  Irrespective  of  whether  con- 
tracted providers  are  public  agencies,  asso- 
ciations or  corporations,  or  offer  their  serv- 
ices for  profit  or  as  nonprofits,  the  Confer- 
ence Committee  is  concerned  that  HUD  ex- 
ercise enormous  care  to  select  providers 
based  upon  their  quality,  professional  skills, 
expertise,  demonstrated  experience  imd 
cost-effective  delivery  of  services. 

In  addition.  HUD  should  develop  proce- 
dures to  review  on  a  regular  basis  the  serv- 
ice provided  by  all  technical  assistance  serv- 
ice providers  to  ensure  the  quality  of  work 
and  cost  effectiveness. 

The  conference  report  includes  REACH 
among  the  other  support  for  State  and  local 
housing  strategies  provided  through  the 
HOME  Investment  Partnerships.  The  Secre- 
tary is  required  to  provide  Jurisdictions 
upon  request  with  a  list  of  eligible  proper- 
ties owned  by  the  federal  government  that 
are  available  for  purchase,  development,  or 
rehabilitation. 
Specified  model  progTanu 

The  House  amendment  contained  three 
provisions  not  included  in  the  Senate  bill 
that  would  produce  affordable  rental  hous- 
ing, provide  Home  Repair  Services  Grants 
for  Older  and  Disabled  Homeowners,  and  es- 
tablish a  Low-income  Housing  Conservation 
and  Efficiency  Grant  Program.  The  confer- 
ence agreement  includes  these  initiatives 
among  the  model  programs  that  the  Secre- 
tary shall  make  available  as  guidelines  for 
participating  jurisdictions  using  HOME 
funds. 

Low  income  housing  conservation  and  effi- 
ciency grant  program:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  authorizmg  the  Secretary  to 
make  grants  to  SUtes  for  distribution  to 
local  governments  and  community  action 
agencies  to  carry  out  a  low-income  housing 
conservation  and  efficiency  program  to  pro- 
vide safe,  energy-efficient  affordable  hous- 
ing for  low-income  persons.  The  conference 
report  includes  a  model  program  under  the 
HOME  Investment  Partnerships  to  achieve 
the  purposes  of  the  House  provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  Jurisdiction  to  iden- 
tify housing  that  is  (1)  owned  and  occupied 
by  persons  or  families  who  have  received, 
are  currently  receiving,  or  are  scheduled  to 
receive  assistance  under  the  ECPA  weather- 
ization  programs  (or  a  comparable  Federal 
or  State  program);  (2)  in  danger  of  becom- 
ing uninhabitable  within  a  5-year  period  be- 
cause of  structural  weaknesses  or  problems; 
and  (3)  not  sufficiently  sound  to  permit 
energy  conservation  Improvements  without 
other  repair  or  rehabilitation  measures  to 
protect  such  energy  investments.  The  guide- 
lines would  provide  for  repairs  to  prolong 
the  habiUbillty  of  the  Identified  units,  in- 
cluding  roofing,   electrical,   plumbing,   fur- 


nace, and  foundation  repairs  or  replacement 
that  will  prolong  the  use  of  the  unit  as  a 
safe  and  energy-efficient  residence  for  low 
income  persons.  The  guidelines  would  indi- 
cate reasonable  steps  to  ensure  that  any 
units  so  repaired  will  remain  occupied  by 
persons  or  families  eligible  for  assistance 
under  HOME. 

Rehabiliution  of  In-Rem  Properties:  The 
House  amendment  contained  a  provision 
not  Included  in  the  Senate  bill  authorizing 
an  additional  $30  million  for  fiscal  year  1991 
for  Community  Development  Block  Grant 
funds  to  be  used  specifically  for  converting 
and  rehabiliUting  properties  that  states  and 
local  governments  have  acquired  as  a  result 
of  tax  foreclosure  proceedings  (in  rem  prop- 
erties). The  conference  report  includes  a 
model  program  under  the  HOME  Invest- 
ment Partnerships  to  achieve  the  purposes 
of  the  House  provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  Jurisdiction  to  con- 
vert in  rem  properties  to  provide  affordable 
permanent  hoiising  for  the  homeless  by 
leasing  the  properties  to  nonprofit  organiza- 
tions and  permitting  the  organizations  to  re- 
habilitate the  properties.  The  model  pro- 
gram would  target  vacant  properties  for  re- 
habilitation by  nonprofit  organizations. 

Home  Repair  Service  Grants:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  to  establish  a 
Home  Repair  Service  Grant  program  for 
older  and  disabled  individuals  and  to  au- 
thorize the  Secretary  to  make  grants  for 
repair  services  for  older  and  disabled  home- 
owners to  eligible  organizations  to  the 
extent  of  appropriated  funds.  The  confer- 
ence report  includes  a  model  program  under 
the  HOME  Investment  Partnerships  that 
would  achieve  the  purposes  of  the  House 
provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  Jurisdiction  to 
repair  the  primary  residences  of  older  and 
disabled  homeowners  who  qualify  as  low- 
Income  families. 

Second  Mortgage  Assistance  for  First-time 
Homebuyers:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  have  authorized  the 
Secretary  to  provide  second  mortgages  to 
first-time  homebuyers.  The  conference 
report  includes  a  model  program  under  the 
HOME  Investment  Partnerships  that  would 
achieve  the  purposes  of  the  House  provi- 
sion. 

The  model  program  would  provide  guide- 
lines to  participating  Jurisdictions  could  pro- 
vide loans  secured  by  second  mortgages  with 
deferred  payment  of  interest  and  principal 
to  first-time  homebuyers.  The  guidelines 
would  provide  for  homeownership  counsel- 
ling to  help  homebuyers  identify  the  most 
suitable  properties,  understand  mortgage 
transactions,  eliminate  credit  problems  and 
follow  soimd  financial  management.  The 
guidelines  would  require  that  the  assistance 
be  provided  only  to  eligible  first-time  home- 
buyers  with  respect  to  their  principal  resi- 
dence and  would  limit  assistance  to  30%  of 
the  acquisition  price  of  the  home.  Repay- 
ment could  be  deferred  for  not  more  than  5 
years.  Second  mortgage  terms  would  have  to 
Include  an  interest  rate  of  at  least  4%  and 
require  repayment  within  15  years. 

Protection  of  SUte  and  Local  Authority: 
The  conferees  adopted  a  provision  that  reaf- 
firms an  amendment  in  the  Senate  bill  that 
was  not  included  in  the  House  amendment 
that  prohibits  the  Secretary  from  esUblish- 
ing  criteria  that  interfere  with  the  public 
policies  of  states  and  units  of  local  govern- 


ment. The  conferees  intend  that  the  federal 
housing  assistance  be  used  to  give  State  and 
local  governments  more  effective  tools  for 
achieving  housing  af fordability  within  their 
jurisdictions.  It  is  not  the  conferees'  intent 
to  give  HUD  new  authority  to  Intervene  in 
SUte  and  local  decision-making.  For  that 
reason  the  conference  agreement  reaffirms 
and  makes  clearer  the  provisions  in  title  I  of 
the  Senate  bill  relating  to  this  issue.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Anti-displacement:  The  House  amendment 
contained  a  provision  not  in  the  Senate  bill 
that  would  require  all  recipients  of  Commu- 
nity Housing  Partnership  funds  to  certify 
that  they  are  in  compliance  with  a  residen- 
tial anti-displacement  and  relocation  assist- 
ance plan  required  of  recipients  of  Commu- 
nity Development  Block  Grants.  The  con- 
ference agreement  includes  this  among  the 
requiremenU  of  participating  jurisdictions 
under  the  HOME  program.  The  conferees 
emphasize  that  scarce  federal  dollars  should 
be  used  to  expand  the  availability  of  afford- 
able housing,  not  to  reduce  the  supply.  The 
conference  report  contains  the  House 
amendment  as  amended. 

Equal  Opportunity:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  direct  participating 
Jurisdictions  to  prescribe  procedures  accept- 
able to  the  Secretary  to  establish  and  over- 
see a  minority  outreach  program  within 
each  such  Jurisdiction.  The  purpose  of  such 
an  outreach  program  is  to  ensure  the  inclu- 
sion, to  the  maximum  extent  possible,  of  mi- 
norities and  women,  and  entities  owned  by 
minorities  and  women,  in  all  contracts  en- 
tered into  in  order  for  the  participating  ju- 
risdiction to  provide  affordable  housing  au- 
thorized under  this  Act  or  any  federal  hous- 
ing law. 

In  addition,  the  Act  requires  that  the  Sec- 
retary submit  to  Congress  a  report  on  the 
actions  taken  by  each  participating  Jurisdic- 
tion to  undertake  a  minority  outreach  pro- 
gram and  any  recommendations  for  admin- 
istrative and  legislative  actions  necessary  to 
carry  out  the  purposes  of  this  subsection. 

The  Committee  urges  the  Secretary.  In  ad- 
dition to  overseeing  the  minority  outreach 
efforts  of  participating  Jurisdictions,  to  reaf- 
firm the  Department's  commitment  to  in- 
clude minorities  and  women  in  it's  contract- 
ing activities  as  prescribed  under  existing 
federal  law. 

The  conferees  recognized  that  minorities 
and  women  have  historically  been  disadvan- 
taged and  denied  access  to  federal,  state  and 
local  contracting  opportunities  in  the  con- 
struction, real  estate,  financial  and  legal 
service  industries.  The  conferees  also  recog- 
nized that  this  historical  practice,  in  con- 
Junction  with  other  impediments  to  eco- 
nomic and  social  opportunity,  has  contribut- 
ed to  the  disproportionate  representation  of 
minorities  and  women  in  poverty.  The  con- 
ferees urge  the  Secretary  to  work  towards 
eradicating  any  historical  discriminatory 
contracting  practices  in  the  construction, 
real  estate,  financial  and  legal  services  in- 
dustries and  to  affirmatively  foster  partici- 
pation by  minorities  and  women  in  such  in- 
dustries. The  conferees  recognize  that  only 
through  meaningful  economic  opportunity 
and  participation  can  genuine  empower- 
ment occur.  The  conference  report  contains 
the  Senate  provision. 

Nehemiah  program:  The  House  amend- 
ment contained  a  provision  not  included  In 
the  Senate  bill  that  would  authorize 
$100,000,000  in  fiscal  year  1991  for  Nehemi- 
ah housing  opportunity  grants.  The  Senate 
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bill  contained  a  provision  that  would  extend 
the  Nehemiah  program  until  September  30. 
1991.  but  authorized  no  funds  and  prohibit- 
ed any  new  grants  or  loans  from  being  made 
under  the  Nehemiah  program  after  October 
1.  1990.  The  conference  report  contains  the 
Senate  provision  to  terminate  the  Nehemi- 
ah program,  permitting  no  new  projects  to 
be  approved,  except  those  that  receive  firm 
commitment  by  October  1,  1991.  Any  recap- 
tured funds  would  be  rescinded.  The  confer- 
ees believe  that  homeownership  assistance 
provided  under  the  Nehemiah  program  is  an 
eligible  activity  under  the  HOME  program. 

Credit  Enhancement:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  have  created  a  spe- 
cial commission  to  explore  ways  in  which 
federal  credit  enhancement  could  be  provid- 
ed more  effectively  in  conjunction  with 
other  forms  of  federal  housing  assistance. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  have  the 
study  carried  out  by  GAO. 
Repeal  of  existing  housing  programs 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  terminate  grants  for  new  con- 
struction and  substantial  rehabilitation  in 
fiscal  year  1991  under  the  rental  rehabilita- 
tion: Section  312  loans:  Nehemiah  Housing 
Opportunity  Grants  program:  moderate  re- 
habilitation; except  where  funds  are  allocat- 
ed under  this  authority  for  single-room  oc- 
cupancy dwellings  as  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act:  Urban  Homesteading:  Congre- 
gate Housing  Servics:  Housing  Counseling 
(Sec.  106):  lower  income  public  housing 
projects:  and  HODAG.  The  conference 
report  contains  the  Senate  provision  amend- 
ed to  repeal  the  following  existing  housing 
programs  as  of  fiscal  year  1992:  grants  for 
new  construction  and  substantial  rehabilita- 
tion under  the  rental  rehabilitation:  Section 
312  loans:  Nehemiah  Housing  Opportunity 
Grants  program:  moderate  rehabilitation, 
except  where  funds  are  allocated  under  this 
authority  for  single-room  occupancy  dwell- 
ings as  authorized  by  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act;  and 
Urban  Homesteading. 

The  conference  report  contains  a  provi- 
sion requiring  that  any  amounts  received  on 
or  after  October  1.  1991,  as  repayments  or 
recaptures  in  connection  with  the  programs 
referred  to  in  subsection  (a)  and  any  other 
amounts  for  such  programs  that  are  unobli- 
gated on  or  after  such  date  shall  be  paid 
into  the  general  fund  of  the  Treasury. 
TiTij;  II— HoMEOwmaisHip 

SUBTITLE  A— KATIONAL  HOMEOWNERSHIP  TRUST 
ACT 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  es- 
tablished the  National  Trust  in  the  Depart- 
ment of  Housing  and  Urban  Development  to 
provide  interest  rate  buydowns  and  down- 
payment  assistance  to  first-time  homebuy- 
ers.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
change  the  name  to  "National  Homeowner- 
ship  Trust  Act",  to  limit  participation  in  the 
Trust  to  homebuyers  who  are  95  percent  of 
median  area  income  for  family  of  four  per- 
sons (adjusted  for  family  size),  except  in 
FHA  high  cost  areas  where  the  limit  will  be 
115  percent  of  median  area  income  for  a 
family  of  four  persons  (adjusted  for  family 
size),  and  to  include  three  demonstration 
programs.  The  amendment  also  requires 
participating  homebuyers  to  have  paid  not 
less  than  1  percent  of  the  cost  of  acquisition 


of  the  property  (excluding  any  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured). 

The  Trust  was  created  to  address  the  de- 
cline In  first-time  homeownership  due  to 
high  costs  of  housing,  high  costs  involved  in 
financing  the  purchase  of  a  home,  and  the 
tighter  underwriting  standards  in  the  mort- 
gage marketplace.  The  Committee  believes 
that  the  Trust  provides  vitally  needed 
homeownership  opportunities  to  low  and 
moderate  Income  families  who  could  not 
otherwise  afford  to  purchase  a  home 
through  interest  rate  buydowns  to  a  rate 
not  to  exceed  6  percent  and  through  down- 
payment  assistance. 

The  Trust  would  provide  two  forms  of  as- 
sistance to  first-time  homebuyers  (including 
homebuyers  buying  shares  in  limited  equity 
cooperatives):  (1)  payments  to  ensure  that  a 
rate  of  interest  payable  on  the  mortgages  by 
the  homebuyers  does  not  exceed  6  f>ercent; 
and  (2)  payments  to  provide  some  or  all  of 
the  downpayment  (including  closing  costs 
and  other  costs  payable  at  the  time  of  clos- 
ing) required  by  first-time  homebuyers. 

The  House  provision  provided  that  the  ag- 
gregate income  of  the  homebuyer  and 
family  members  residing  with  the  homebuy- 
er could  not  exceed  115  percent  of  the  area 
median  income  for  a  family  of  four  tadjust- 
ed  for  family  size)  during  the  12  months 
prior  to  the  date  of  application  for  assist- 
ance. The  conference  report  amends  this 
provision  so  that  the  aggregate  income  of 
the  homebuyer  and  family  members  resid- 
ing with  the  homebuyer  can  not  exceed  95 
percent  of  the  area  median  income  for  a 
family  of  four  (adjusted  for  family  size), 
except  in  areas  that  are  subject  to  a  high 
cost  area  mortgage  limit  under  Title  II  of 
the  National  Housing  Act  (FHA).  In  such 
areas,  the  homebuyer's  income  cannot 
exceed  115  percent  of  the  area  median  for  a 
family  of  four  (adjusted  for  family  size). 
The  Secretary  would  be  required  to  provide 
for  the  recertification  of  income  every  two 
years.  The  homebuyer  would  be  required  to 
certify  that  the  homebuyer  has  made  a  good 
faith  effort  to  obtain  a  marlcet  rate  mort- 
gage and  has  been  denied  such  mortgage  be- 
cause the  income  of  the  homebuyers  is  in- 
sufficient. The  assisted  property  would  have 
to  be  a  single-family  residence  or  unit  in  a 
cooperative  and  the  principal  residence  of 
the  homebuyer.  The  principal  obligation  of 
the  mortage  could  not  exceed  the  maximum 
amount  which  can  be  insured  under  the  Na- 
tional Housing  Act.  The  mortgagee  must  be 
federally-insured  or  otherwise  approved  by 
the  Trust.  The  House  provision  required 
mortgages  under  this  program  to  be  insured: 
the  conference  report  does  not.  The  confer- 
ees omitted  this  provision  to  provide  flexi- 
bility in  underwriting;  however,  the  confer- 
ees want  to  make  clear  that  the  Trust  is  not 
intended  to  be  an  Insurer.  The  interest  rate 
on  the  mortgage  would  be  a  fixed  rate  and 
cannot  exceed  the  maximum  rate  estab- 
lished by  the  Trust. 

To  receive  downpayment  assistance  under 
this  subtitle,  the  homebuyer  would  be  re- 
quired to  pay  at  least  one  percent  of  the 
cost  of  acquisition.  Since  the  absence  of 
equity  has  been  shown  to  contribute  to 
homeowner  default,  the  Committee  requires 
that  the  homebuyer  contribute  at  least  one 
percent  of  the  cost  of  acquisition  to  insure 
sufficient  equity  in  the  home  to  avert  de- 
fault. This  equity  contribution  could  be  ap- 
plied toward  the  downpayment  requirement 
under  FTLA  insured  loans.  Assistance  pay- 
ments must  be  secured  by  a  subordinate  lien 
on  the  assisted  property.  Assistance  must  be 


repaid  without  interest  upon  the  sale  of  the 
property  if  there  are  proceeds  from  such 
sale. 

If  the  homebuyer's  income  exceeds  115 
percent  of  median  income  for  two  years  or  If 
the  assisted  property  ceases  to  be  the  princi- 
pal residence  of  the  homebuyer,  the  Trust 
could  require  that  the  homebuyer  begin  to 
repay  any  assistance  payments  before  any 
sale.  The  Trust  could  provide  both  interest 
rate  assistance  and  down  payment  assist- 
ance at  the  same  time  to  a  single  homebuy- 
er. The  Secretary  would  be  required  to  allo- 
cate the  assistance  in  a  manner  to  assure  eq- 
uitable distribution  among  the  States  based 
on  the  number  of  a  eligible  first-time  home- 
buyers.  The  Conmiittee  intends  that,  in  de- 
termining the  need  of  eligible  first-time 
homebuyers  for  assistance,  the  Secretary 
wUl  take  into  account  the  fiscal  capacity  of 
first-time  homebuyers  in  an  area  to  afford  a 
typical  starter  home  within  the  area. 
National  housing  trust  fund 

The  National  Housing  Trust  Fund  would 
be  established  in  the  Treasury.  The  I'und 
would  consist  of  any  appropriations  and  any 
repayments  to  the  Fund,  and  any  amount 
that  the  Trust  earns  on  its  investments  in 
U.S.  government  securities.  The  Trust 
would  be  permitted  to  invest  any  amount 
beyond  what  is  necessary  to  carry  out  the 
provisions  of  the  Title  in  the  obligations  of 
the  United  States. 

The  House  amendment  contained  three 
combined  housing  and  economic  develop- 
ment demonstrations  in  the  Conununity 
Housing  Partnership  which  were  not  con- 
tained in  the  Senate  bill  which  the  confer- 
ence report  now  contains  within  the  Nation- 
al Homeownership  Trust  Act.  The  first  dem- 
onstration program  is  in  Milwaukee,  Wis- 
consin, for  development,  rehabilitation,  and 
re  vital  Ization  of  2  vacant  structures  in  a 
blighted  minority  neighborhood,  for  which 
$4,200,000  is  authorized  out  of  the  Trust. 
The  second  demonstration  program  is  in 
Washington,  District  of  Columbia,  for  non- 
profit neighborhood-based  groups  to  acquire 
and  rehabilitate  vacant  public  and  private 
housing  for  resale  or  rent  to  low  and  moder- 
ate-income families  and  to  engage  in  neigh- 
borhood-based economic  development  activi- 
ties, for  which  $10,000,000  is  authorized  out 
of  the  Trust.  The  third  demonstration  is  in 
Philadelphia,  Pennsylvania,  for  technical 
assistance  and  organizational  support  for  a 
community  development  corporation  that  is 
a  city-wide  public/private  partnership  en- 
gaged in  the  provision  of  technical  assist- 
ance to  neighborhood  community  develop- 
ment corporations,  for  which  $1,000,000  is 
authorized  out  of  the  Trust. 

The  House  amendment  authorized  $500 
million  for  fiscal  year  1991  and  such  sums 
for  FY  1992  and  FY  1993  to  remain  avail- 
able until  expended.  The  conference  report 
authorizes  $250,000,000  for  FY  1991  and 
$521,500,000  for  FY  1992. 

The  Secretary  would  be  authorized  to  con- 
clude the  affairs  of  the  Trust  after  termina- 
tion. If  the  Secretary  determines  that  the 
Trust  is  no  longer  necessary,  the  Secretary 
could  transfer  any  remaining  Trust  fimds  to 
the  Treasury.  The  Trust  would  terminate 
on  September  30,  1993. 
Dovmpayment  satnngs 

Study:  The  Senate  bill  contained  a  provi- 
sion that  was  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  study  the  actual  soundness  of  imple- 
menting a  program  to  guarantee  downpay- 
ments  for  first-time  homebuyers  based  on  a 
system  of  downpayment  savings  accounts 
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and  payment  schedules  that  require  month- 
ly or  other  periodic  payments  over  a  speci- 
fied period  of  time  in  an  amount  equal  to  a 
specified  percentage  of  the  value  of  housing 
at  the  time  of  purchase.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. 

HOME  Demonstration;  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
provide  matching  contributions  for  down- 
payments.  It  would  provide  funds  for 
"matching  contributions  certificate"  to  eli- 
gible buyers  who  have  established  a  HOME 
savings  certificate  account.  Matching  contri- 
bution certificates  would  \x  Issued  annually 
for  each  year  of  buyer's  eligibility.  Such  cer- 
tificates can  only  be  redeemed  in  connection 
with  the  purchase  of  a  principal  residence 
by  an  eligible  buyer  under  this  part.  The 
conference  report  does  not  contain  the 
House  provision. 

SUBTITLE  B— rHA  AND  SECONDARY  MORTGAGE 
--    MARKET 

PHA  mortgage  insurance  authority:  The 
House  amendment  contained  a  provision 
that  would  limit  aggregate  PHA  mortgage 
insurance  authority  to  $76,791,000,000  for 
FY  1991.  The  conference  report  contains 
the  House  provision  with  an  amendment 
that  would  limit  such  authority  for  FY  1992 
to  $79,818,000,000. 

Appraisal  services:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  allows  mortgages  approved 
for  the  FHA  direct  endorsement  program  to 
contract  with  an  appraiser,  including  part- 
nerships or  sole  proprietorships  organized 
as  corporations,  to  conduct  an  appraisal  so 
long  as  such  appraisals  are  consistent  with 
standards  and  qualifications  established  by 
the  Secretary.  Individuals  that  meet  the  re- 
quirements for  Inclusion  on  fee  panels  es- 
tablished by  the  Secretary  shall  be  eligible 
for  such  assignments  notwithstanding  their 
employment  by  an  appraisal  company  and 
the  contract  for  such  persons  services  may 
be  made  with  the  employer.  The  conference 
report  contains  the  House  provision.  This 
provision  conforms  with  the  appraisal 
reform  provisions  of  FIRREA  and  with  the 
policies  and  practices  of  the  Federal  finan- 
cial Institutions  regulatory  agencies.  Fannie 
Mae  an  Freddie  Mac.  The  conferees  recog- 
nize that  while  this  provision  requires  HUD 
to  recognize  valuation  services  provided  by 
appraisal  companies  when  those  companies 
employ  qualified  appraisers,  it  continues  the 
Secretary's  full  authority  and  responsibility 
for  assuring  the  integrity  of  HUD  related 
appraisal  services.  The  conferees  believe 
that  this  provision  will  Improve  the  quality 
and  reliability  of  appraisal  services  in  con- 
nection with  HUD  mortgage  assistance  and 
other  housing  programs;  will  promote  uni- 
formity among  government  agencies  on  the 
Issue  of  eligibility  to  perform  appraisals  in 
federally  related  transactions;  and  will  allow 
mortgage  lenders  who  participate  in  HUD 
residential  mortgage  insurance  programs  to 
be  more  efficient  in  the  appraisal  compo- 
nent of  the  underwriting  process.  The  con- 
ferees believe  the  Secretary  should  approve 
and  certify  appraisers  consistent  with  the 
Secretary's  prescribed  standards  for  all 
HUD  approved  fee  appraisers  or  such  other 
standards  as  the  Secretary  may  prescribe. 

FHA  loan  limit;  The  House  amendment 
contained  a  provision  that  would  amend 
Section  203(b)(2)  to  raise  FHA  maximum 
loan  limits  to  185%  of  area  median 
($124,875)  on  a  permanent  basis.  The  Senate 
bill  contained  a  similar  provision  except  it 
would  only  authorize  the  raised  limit  for 


two  more  years,  until  September  30,  1992. 
The  conference  report  contains  the  House 
provision. 

Mortgagor  equity:  The  House  amendment 
contained  a  provision  that  would  limit  the 
FHA  insured  principal  obligation  (including 
such  initial  service  charges,  appraisal,  in- 
spection, mortgage  insurance  premiums,  and 
other  fees  as  the  Secretary  approves)  to  no 
more  than  the  appraised  value  of  the  prop- 
erty. This  change  would  apply  to  mortgages 
entered  into  on  or  after  October  1.  1992. 
The  Senate  bill  contained  provision  that 
would  limit  FHA  insured  mortgages  to  prin- 
cipal obligations  of  no  more  than  98  percent 
of  the  properties  appraised  at  less  than 
$50,000  and  97  percent  in  the  case  of  proper- 
ties with  an  appraised  value  alwve  $50,000. 
plus  the  amount  of  the  mortgage  Insured 
premium.  "Appraised  value"  would  mean 
the  amount  required  to  be  set  forth  in  a 
written  statement  as  the  appraised  value  of 
the  property  under  Section  226  of  the  Na- 
tional Housing  Act,  or  a  similar  amount  de- 
termined by  the  Secretary,  if  Section  226 
does  not  apply.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  change  the  limit  of  a  FHA  insured 
mortgage  to  a  principal  obligation  from  no 
more  than  98  percent  to  no  more  than  98.75 
percent  of  the  appraised  value  of  the  prop- 
erty and  from  97  percent  to  97.75  percent  in 
the  case  of  a  mortgage  with  an  appraised 
value  In  excess  of  $50,000. 

Mortgage  insurance  premium  on  1-4  family 
dweUingi 

Up-front:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  collect,  at  the  time  of  insur- 
ance, a  premium  payment  of  1.35  percent  of 
the  amount  of  the  original  Insured  principal 
obligation  of  the  mortgage,  which  may  be  fi- 
nanced. The  Senate  bill  did  not  contain  a 
similar  provision  but  would  retain  current 
law  which  requires  at  the  time  of  insurance 
a  premium  payment  of  3.8  percent  of  the 
amount  of  the  original  Insured  principal  ob- 
ligation of  the  mortgage,  which  may  be  fi- 
nanced. The  conference  report  contains  the 
House  provision  with  an  amendment  to 
change  the  1.35  percent  insurance  premium 
payment  to  2.25  percent. 

Periodic;  The  House  amendment  con- 
tained a  provision  that  would  provide  for 
periodic  premium  payments  of  0.6  percent 
of  the  remaining  insured  principal  balance, 
and  would  not  refund  any  part  of  the  peri- 
odic premium  upon  prepayment.  The 
Senate  bill  contained  a  provision  that  would 
permit  the  Secretary  to  require  an  addition- 
al premium  charge  on  a  periodic  basis  as  de- 
termined by  the  Secretary  to  be  consistent 
with  sound  actuarial  practice  and  taking 
into  account  high  loan-to-value  ratios.  The 
additional  premium  charge  may  not  exceed 
an  amount  equal  to  0.5  percent  of  the  out- 
standing principal  obligation  of  the  mort- 
gage without  taking  into  account  delinquent 
payments  or  prepayments.  Such  additional 
premium  charge  was  required  (A)  for  up  to 
15  years  if  the  initial  loan-to- value  ratio  of 
the  mortgage  is  greater  than  95  percent,  (B) 
for  up  to  10  years  if  the  initial  loan-to-value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 
than  or  equal  to  90  percent.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  that  requires  a  premium 
charge  of  0.5  percent  (A)  for  the  first  U 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  less  than  90  percent  of  the  ap- 
praised value,  (B)  for  the  first  30  years  if 


the  initial  loan-to-value  ratio  of  the  mort- 
gage is  greater  than  or  equal  to  90  percent 
of  the  appraised  value,  and  (C)  for  mort- 
gages with  an  initial  loan-to-value  ratio 
greater  than  95  percent  of  the  appraised 
value,  a  premium  charge  of  0.55  percent  for 
the  first  30  years. 

Effective  date:  The  House  amendment 
contained  a  provision  which  would  require 
that  the  modified  premium  structure 
amendment  apply  to  mortgages  insured  on 
or  after  October  1.  1995.  The  Senate  bill 
contained  no  similar  provision.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  change  the  effective 
date  to  October  1.  1994. 

Transition:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  which  provides  for  transition 
rules  under  which  upfront  and  periodic  pre- 
mium changes  are  phased  in:  1991-92,  3.75% 
up-front.  .24%  periodic:  1993-95.  2.15%  up- 
front, .48%  periodic;  1996,  1.35%  up-front, 
.60%  periodic.  The  conference  report  con- 
tains the  House  provision  amended  to  pro- 
vide for  transition  rules  as  follows:  (A)  for 
mortgages  executed  during  FYs  1991  and 
1992  (but  after  the  effective  date  of  regula- 
tions), an  up-front  premium  of  3.8  percent 
and  an  aruiual  premium  of  0.5  percent  for 
mortgages  (i)  less  than  90  percent  of  the  ap- 
praised value  for  the  first  5  years,  (ii)  great- 
er than  or  equal  to  90  percent  of  the  ap- 
praised value  but  equal  to  or  less  than  95 
percent  of  such  value,  for  the  first  8  years, 
and  (Hi)  greater  than  95  percent  of  such 
value,  for  the  first  10  years;  (B)  for  mort- 
gages executed  during  FYs  1993  and  1994. 
an  up-front  premium  of  3.0  percent  and  an 
annual  premium  of  0.5  percent  for  mort- 
gages (i)  less  than  90  percent  of  the  ap- 
praised value  for  the  first  7  years,  (11)  great- 
er than  or  equal  to  90  percent  of  the  ap- 
praised value  but  equal  to  or  less  than  95 
percent  of  such  value,  for  the  first  12  years, 
and  (iii)  greater  than  95  percent  of  such 
value,  for  the  first  30  years. 

Refunds:  The  House  amendment  con- 
tained a  provision  which  would  prohibit  re- 
funding the  1.35  percent  up  front  premium. 
For  mortgages  insured  during  fiscal  years 
1991-1995,  the  Secretary  could  refund  up  to 
50  percent  of  the  amount  over  1.35  percent. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  conference  report  does  not  con- 
tain the  House  provision.  Instead,  the  con- 
ference report  requires  the  Secretary  to 
refund  all  of  the  unearned  premiums. 

Limitation  on  secondary  residences 

The  House  amendment  contained  a  provi- 
sion which  generally  would  prohibit  the 
Secretary  from  Insuring  mortgages  on  sec- 
ondary residences  and  included  an  excep- 
tion that  determines  such  a  residence  would 
be  necessary  to  avoid  undue  hardship.  For 
example,  seasonal  employment  in  differing 
locales  may  necessite  the  mortgagor  living 
in  the  second  home  for  at  least  part  of  the 
year.  The  Senate  biU  contained  no  similar 
provision.  The  conference  report  adopted 
the  House  provision.  In  no  instance  will 
FHA  be  allowed  to  Insure  mortgages  on  va- 
cation homes.  This  change  would  only  apply 
to  (1)  mortgages  insured  pursuant  to  a  con- 
ditional commitment  issued  after  60  days 
following  the  date  of  enactment  or  in  ac- 
cordance with  the  direct  endorsement  pro- 
gram, if  the  approved  underwriter  of  the 
mortgagee  signs  the  appraisal  report  for  the 
property  on  or  after  the  date  of  the  enact- 
ment; and  (2)  the  approval  of  substitute 
mortgagors,  if  the  original  mortgagor  was 
subject  to  such  amendments.  Any  mortgage 
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executed  prior  to  the  enactment  of  these 
amendments  would  continue  to  be  governed 
under  provisions  as  existed  before  the  enact- 
ment of  this  provision.  The  Secretary  can 
continue  to  insure  mortgages  under  existing 
law  until  60  days  after  the  enactment  of 
this  statute. 

Mortgage  Counseling:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  permiU  FHA  MMI 
Funds  to  be  used  to  provide  mortgage  coun- 
seling to  delinquent  mortgagors  with  FHA 
Insured  mortgages.  The  conference  report 
contains  the  House  provision.  The  conferees 
recognize  the  Importance  and  the  value  of 
providing  mortgage  counseling  services  to 
delinquent  homeowners,  especially  those 
homeowners  who  find  themselves  faced 
with  a  temporary  loss  of  Income.  The  con- 
ferees believe  that.  In  order  to  be  a  candi- 
date for  counseling  services,  the  cost  of 
which  would  be  covered  by  the  MMIF,  the 
default  must  have  been  caused  by  circum- 
stances beyond  the  mortgagor's  control 
and /or,  there  must  be  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to  resume 
full  mortgage  payments  sifter  a  temporary 
period  of  reduced  or  suspended  payments. 
Given  the  financial  condition  of  FHA's 
MMIF,  the  conferees  intend  that  the  Secre- 
tary establish  criteria  for  the  use  of  MMIF 
funds  and  for  the  selection  of  applicants  for 
counseling  services.  The  conferees  direct  the 
Secretary  to  take  appropriate  steps  to 
reduce  losses  due  to  foreclosure  by  securing 
the  services  of  experienced  HUD  approved 
nonprofit  counseling  agencies.  Agencies  se- 
lected should  be  those  with  a  successful 
track  record  in  delinquent  mortgage  coun- 
seling and  those  who  operate  in  several 
states  and  locations  either  directly  or 
through  sub-contracting  relationships.  This 
coordination  of  counseling  services  will  help 
Insure  quality  controls  as  well  as  positioning 
these  services  to  be  more  fully  used  by  the 
mortgage  Industry  which  increasingly  is 
more  regional  and  national  In  scope. 

Delegated  processing:  The  Senate  bill  con- 
tained a  provision  that  required  the  Secre- 
tary to  implement  a  delegated  multifamily 
Insured  mortgage  processing  system  for 
mortgages  insured  pursuant  to  Sections  221, 
223,  232,  and  241  of  the  National  Housing 
Act  under  which  the  Secretary  retains  au- 
thority to  approve  rents,  expenses,  property 
appraisals,  and  mortgage  amounts  and  to 
execute  a  firm  commitment.  The  House 
amendment  contained  a  similar  provision 
but  also  included  Section  207  of  the  Nation- 
al Housing  Act.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  Include  Section  207. 

Disclosure  regarding  interest  due  upon 
mortgage  prepayment:  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  requires  each  mortga- 
gee to  provide  written  notice  to  mortgagors, 
both  smnually  and  at  the  time  of  the  mort- 
gage, of  possible  Interest  liability  upon  pre- 
payment. This  applies  to  insured  FHA  mort- 
gages outstanding  90  days  after  the  effec- 
tive date  of  regulations.  The  conference 
report  contains  the  House  provision. 

Neighborhood  accountability:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  prohib- 
it any  FHA  mortgagee  from  varying  mort- 
gage interest  rates,  the  level  of  discount 
points,  loan  origination  fees  or  any  other 
amount  charged  on  the  basis  of  the  loan 
amount  in  the  area. 

The  House  provision  would  require  the 
Secretary  to  assess  the  performance  of  the 
mortgagee  in  meeting  the  lending  needs  of 


the  community,  the  consistency  of  the  lend- 
ing practices  with  safe  and  sound  lending 
practices,  and  the  mortgagee's  record  of 
FHA  insured  defaults.  Such  Information 
would  be  considered  by  the  Secretary  in  de- 
termining whether  the  mortgagee  can  con- 
tinue to  participate  in  the  FHA  insurance 
program.  Should  a  mortgagee  fail  to  meet 
the  lending  needs  of  the  community,  the 
Secretary  would  require  the  mortgagee  to 
take  steps  to  remedy  the  omission.  Such 
steps  would  Include  filing  a  plan  to  remedy 
such  deficiencies.  Such  plan  would  be  devel- 
oped through  a  public  notice  and  comment 
process.  If  a  mortgagee  falls  to  comply  with 
its  plan,  the  Secretary  could  withdraw  ap- 
proval of  the  mortgagee  for  participation  In 
the  FHA  program.  The  Secretary  would 
report  to  Congress  annually  on  actions 
taken  to  carry  out  these  provisions. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  permit  an 
exception  not  to  exceed  2  percent  variation 
in  the  amounts  changed  for  fees  and  dis- 
count points  based  upon  the  loan  amount 
and  makes  conforming  changes  consistent 
with  the  HUD  Reform  Act  of  1989.  This  sec- 
tion Is  Intended  to  apply  to  Sec.  203  of  the 
National  Housing  Act  by  loan  type.  For  ex- 
ample, mortgages  insured  under  the  203(k) 
program  may  be  priced  differently  from 
mortgages  insured  under  the  203(b)  pro- 
gram. The  Committee  recognizes  that  dif- 
ferent types  of  mortgages  Involve  differing 
levels  of  risk,  processing  expenses  or  other 
factors  that  differentiate  them  and  necessi- 
tate pricing  variations.  Mortgages  are  sub- 
ject to  uniform  pricing  requirements  of 
loans  of  varying  amount  but  insured  under 
the  same  subsection. 

Acturial  soundness:  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire the  Secretary  to  ensure  that  the  MMI 
Fund  attain  a  capital  ratio  of  1.25%  within 
24  months  of  enactment  and  2%  within  10 
years.  The  Senate  bill  contained  a  similar 
provision  except  it  would  provide  18  months 
to  attain  1.25%,  and  stated  that  the  Secre- 
tsu-y  should  endeavor  to  ensure  that  the 
fund  attain  a  2%  capital  _  ratio  within  10 
years.  The  conference  report  contains  the 
House  provision  regarding  the  1.25%  capital 
ratio  and  the  Senate  provision  regarding  the 
2%  capital  ratio. 

Reports:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  submit  an  annual  report  to 
Congress  describing  the  actions  the  Secre- 
tary will  take  to  ensure  that  the  MMI  Fund 
attains  the  required  capital  ratio.  The  Sec- 
retary would  be  required  to  armually  con- 
duct an  independent  actuarial  study  of  the 
MMI  Fund  and  report  annually  to  Congress 
on  the  status  of  the  F\ind.  The  Senate  bill 
contained  a  provision  that  would  require 
the  Secretary  to  report  to  Congress  annual- 
ly on  the  status  of  the  Fund  should  the 
Fund  fall  to  achieve  the  1.25%  capital  ratio. 
Three  years  after  enactment  the  Secretary 
would  be  required  to  begin  reporting  annu- 
ally on  the  status  of  the  Fund  and  on  ef- 
forts to  achieve  the  2%  goal.  The  conference 
report  contains  the  House  provision. 

Operational  goals:  The  House  amendment 
contained  a  provision  that  would  define  the 
operational  goals  of  the  MMI  Fund.  The 
Senate  bill  contained  a  similar  provision 
that  would  define  the  principles  of  op»er- 
ation. 

The  first  goal  of  the  House  provision 
would  be  to  maintain  an  adequate  capital 
ratio.  The  Senate  provision  was  similar 
except  It  specifies  a  capital  ratio  of  1.25%  to 
be  achieved  in  18  months  and  2%  thereafter. 


The  conference  report  contains  the  House 
provision. 

The  second  goal  of  the  House  provision 
would  be  to  meet  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit.  The  Senate  provision  is  the 
same  except  it  does  not  include  meeting 
needs  of  homebuyers  with  low  down  pay- 
ments. The  conference  report  contains  the 
House  provision. 

The  third  goal  of  the  House  provision 
would  be  to  minimize  the  risk  to  the  Fund 
and  to  homeowners  from  homeowner  de- 
fault. The  Senate  bill  contained  a  similar 
provision.  The  conference  report  contains 
the  House  provision. 

The  Senate  bill  contains  an  additional 
principle  of  operation  that  was  not  included 
in  the  House  amendment  to  avoid  the  prob- 
lems of  adverse  selection  by  establishing 
premiums  related  to  the  probability  of 
homeowner  default.  The  conference  report 
contains  the  Senate  provision  amended  to 
state  the  operational  goal  as  avoiding  ad- 
verse selection.  The  conference  report  estab- 
lishes periodic  annual  premiums  that  vary 
depending  on  the  probability  of  homeowner 
default.  The  conferees  believe  that  a  risk- 
based  premium  is  necessary  to  meet  the 
four  operational  goals  of  the  MMI  Fund. 

The  House  amendment  contained  a  provi- 
sion that  would  give  the  Secretary  the  au- 
thority, upon  a  determination  of  an  inde- 
pendent actuarial  study,  to  propose  and  im- 
plement any  adjustments  to  the  insurance 
premiums  or  any  other  program  require- 
ments to  achieve  actuarial  soundness.  The 
Senate  bill  contained  a  similar  provision. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  delete  the 
reference  to  other  program  requirements. 

Distributive  Shares:  The  House  amend- 
ment contained  a  provision  that  stated  if. 
pursuant  to  the  independent  aimual  actuar- 
ial study,  the  Secretary  determines  the 
MMI  Fund  is  not  meeting  its  operational 
goals,  the  Secretary  cannot  issue  distribu- 
tions, and  may  by  regulation,  propose  and 
Implement  any  adjustments  to  the  insur- 
ance premiums  established  by  the  Secretary 
to  achieve  such  goals.  The  Senate  bill  con- 
tained a  similar  provision.  The  conference 
report  contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  to  au- 
thorize the  Secretary  to  require  payment  on 
all  mortgages  that  are  obligations  of  the 
MMI  FHind  of  an  additional  premium  charge 
as  detemined  by  the  Secretary  to  be  consist- 
ent with  sound  actuarial  practice.  The  con- 
ference report  does  not  contain  the  House 
provision. 

Mortgage  Insurance  in  Virgin  Islands:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  adds  the 
Virgin  Islands  as  a  super  high  cost  area  for 
FHA  insurance  purposes.  Current  law  per- 
mits the  Secretary  to  authorize  FHA  mort- 
gages beyond  the  $124,785  ceiling  for 
Alaska,  Hawaii,  and  Guam.  The  conference 
report  contains  the  House  provision. 

221(g)(4)  assignments:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  provide  that  In 
connection  with  mortgages  insured  under 
Section  221  of  the  National  Housing  Act. 
the  Secretary  shall  provide,  to  mortgagees 
who  agree  not  to  exercise  their  option  to 
assign  their  mortgages  to  HUD,  an  Incentive 
payment  from  the  General  Insurance  Fund 
to  the  mortgagee  in  an  amount  equal  to  the 
present  value  at  the  time  of  asslgiunent  of 
the  difference  between  the  mortgage  inter- 
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est  rate  and  the  rate  on  simlliar  mortgages 
In  lieu  of  the  issuance  of  debentures  on  the 
assignment  of  such  mortgages  as  required 
by  current  law.  The  conference  report  con- 
tains the  House  provision  amended  to  pro- 
vide that  the  Secretary  shall  arrange  for  the 
sale  of  beneficial  interests  in  the  mortgage 
loan  through  an  auction  and  sale  of  the 
mortgage  loans  or  participation  certificates 
or  other  mortgage-backed  obligations  in  a 
form  acceptable  to  the  Secretary  and  that  a 
mortgagee  who  elects  to  assign  a  mortgage 
must  provide  the  Secretary  and  persons  bid- 
ding at  the  auction  a  description  of  the 
characteristics  of  the  original  credit  Instru- 
ment and  mortgage  securing  the  original 
credit  instniment  (Including  principal  mort- 
gage balance,  original  stated  interest  rate, 
service  fees,  real  estate  and  tenant  charac- 
tistics.   the  level  and  duration  of  Federal 
subsidies  and  any  other  information  deter- 
mined by  the  Secretary  to  be  appropriate. 
The  Secretary  is  required  in  any  auction  to 
accept  the  lowest  interest  rate  bid  for  pur- 
chase that  the  Secretary  detemines  to  be  ac- 
ceptable.   The    Secretary    shall    provide    a 
monthly  Interest  subsidy  payment  from  the 
General  Insurance  Fund  to  the  purchaser  of 
the  original  credit  instrument  and  the  mort- 
gage securing  such  credit  instrument  (and 
its  assigns  who  are  approved  mortgagees)  in 
an  amount  equal  to  the  difference  between 
the  stated  interest  due  on   the  mortgage 
loan  and  the  lowest  rate  necessary  to  accom- 
plish a  sale  of  the  participation  certificates 
for  the  then  unpaid  principal  balance  plus 
accured  interest  at  a  rate  to  be  determined 
by  the  Secretary.  The  conferees  recognize 
that,  during  the  auction  period,  the  mortga- 
gee will  not  be  accuring  interest  at  the  rate 
or  rates  applicable  under  the  current  assign- 
ment process.  The  conferees  intend  that  the 
mortgagee  would  not  be  deprived  of  any  eco- 
nomic benefits  that  the  mortgagee  would 
have  received  had  the  mortgage  been  as- 
signed to  HUD  under  the  current  assign- 
ment process.  These  economic  benefits  in- 
clude interest  to  accrue  at  a  rate  or  rates 
consistent  with  the  rate  of  interest  a  mort- 
gagee would  have  received  under  the  cur- 
rent assignment  process  and  the  Secretary's 
past  interpreUtion  of  section  221(g)(4). 

If  no  bids  are  received,  the  bids  received 
are  not  acceptable  to  the  Secretary,  or  set- 
tlement does  not  occur  within  30-90  days, 
the  mortgagee  would  retain  all  rights  to 
assign  the  mortgage  loan  to  the  Secretary, 
including  the  right  to  interest  for  the  period 
covering  the  auction  process  at  a  rate  to  be 
determined  by  the  Secretary.  The  conferees 
intend  that,  if  the  auction  is  not  consum- 
mated and  the  mortgage  is  assigned  to 
HUD.  the  mortgagee  would  not  be  deprived 
of  any  economic  benefits  that  the  mortga- 
gee would  have  received  had  the  mortgage 
been  assigned  to  HUD  under  the  current  as- 
signment process.  These  economic  benefits 
Include  interest  to  accrue  at  a  rate  or  rates 
consistent  with  the  rate  of  interest  a  mort- 
gagee would  have  received  under  the  cur- 
rent assignment  process  and  the  Secretary's 
past  interpretation  of  this  statute. 

Report  on  FHA  defaults:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretary  to  publish  quarterly  reports 
of  early  defaults  and  foreclosures  on  FHA- 
Insured  housing.  Each  report  would  contain 
for  each  lender  originating  single-family  in- 
sured mortgages  In  a  designated  census 
tract  (1)  the  name  of  lenders  and  the 
number  of  each  census  tract  in  which  the 
lender  originated  one  or  more  loans:  (2)  the 
total  number  of  such  mortgages  originated 


by  each  such  lender  in  each  census  tract;  (3) 
the  total  number  of  defaults  and  foreclo- 
sures during  the  specified  reporting  period 
by  census  tract;  (4)  for  each  census  tract, 
the  percentage  of  each  lender's  total  in- 
sured mortgages  on  which  defaults  or  fore- 
closures have  ocurred  during  the  applicable 
reporting  period:  (5)  the  total  of  all  such 
originations,  defaults,  and  foreclosures  on 
insured  mortgages  originated  by  each  such 
lender  during  the  reporting  period  for  all 
census  tracts  and  the  percentage  of  the 
total  numl)er  of  such  lender's  Insured  mort- 
gages on  which  defaults  or  foreclosures 
have  occurred.  It  would  also  require  data  ( 1 ) 
for  each  lender,  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages  and  the 
percentages  of  such  mortgages  originated 
on  which  defaults  or  foreclosures  occurred; 
and  (2)  for  each  census  tract,  the  total 
number  of  mortgages  originated  during  the 
applicable  reporting  period,  the  number  of 
defaults  and  foreclosures  and  the  percent- 
age of  the  total  insured  originations  on 
which  defaults  or  foreclosures  occurred. 
Until  the  first  report  under  this  section  is 
published,  the  Secretary  would  have  to 
make  publicly  available  all  reports  regard- 
ing "Default/Claims  Rates  per  Regional 
Office  for  FY  90  Endorsements"  produced 
by  HUD. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  require 
that  information  be  kept  by  HUD  in  a  data 
bank  made  available  to  the  public  and  that 
HUD  issue  an  annual  report,  instead  of  a 
quarterly  report,  containing  the  data  from 
the  data  bank.  To  minimize  bureaucracy, 
costs,  and  paperwork,  the  Committee  has  re- 
duced HUD'S  reporting  requirement  from 
quarterly  to  annually.  The  Committee  still 
Intends  that  the  information  in  the  data 
bank  will  be  updated  on  a  quarterly  basis 
and  be  publicly  accessible  upon  demand. 

Home  Equity  Conversion  Mortgages:  The 
House  amendment  contained  a  provision  to 
extend  the  reverse  mortgage  program  until 
September  30.  1994.  and  requires  disclosure 
of  the  extent  of  the  liability  of  the  home- 
owner under  the  mortgage  and  the  project- 
ed total  future  loan  balances  for  at  least  2 
projected  loan  terms  which  shall  Include 
the  costs  for  a  short-term  mortgage  and  the 
costs  for  a  long-term  mortgage  equaling  the 
life  expectancy  of  the  borrower  and  the  cost 
of  the  mortgage.  The  Senate  bill  contained 
a  similar  provision  except  it  only  extended 
the  program  until  1993  and  contained  simi- 
lar disclosure  requirements.  The  conference 
report  contains  the  House  provision  with  an 
sunendment  to  extend  the  program  through 
fiscal  year  1995. 

Disapproval  of  property  disposition  regu- 
lations: The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill  to 
permit  homeless  assistance  providers  to 
obtain  HUD-held  property  for  use  under 
the  $1  lease  program  without  a  30-day  wait- 
ing period  by  disapproving  Section 
291.1(cM2)  of  the  Interim  rule  of  HUD  enti- 
tled "Disposition  of  HUD-Acqulred  Single 
Family  Property"  (55  Fed  Reg.  1161  et  seq.). 
It  prohibited  the  Secretary  from  publishing 
a  final  rule  containing  or  based  on  such  pro- 
vision. The  conference  report  contains  the 
House  provision.  The  conferees  Intend  that 
HUD  is  prohibited  from  publishing  a  final 
rule  containing  or  based  upon  such  restric- 
tions which  will  inhibit  the  transfer  of  eligi- 
ble FHA  property  for  homeless  assistance. 

Report  on  Foreclosed  Properties:  The 
Senate  bill  contained  a  provision  not  Includ- 


ed in  the  House  amendment  that  would  re- 
quire HUD  to  submit  a  report  to  Congress 
containing  strategies  and  action  plans  to 
assist  in  the  disposition  of  HUD  foreclosed 
properties  giving  special  emphasis  to  prop- 
erties within  the  HUD  Inventory  for  over 
one  year.  The  conference  report  contains 
the  Senate  provision. 

GNMA  guarantees:  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  limit  aggregate 
GNMA  mortgage-backed  security  (MBS) 
guarantee  authority  to  $84,982,040,000  for 
FY  1991  and  to  $88,296,339,000  for  FY  1992. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  limit 
GNMA  MBS  authority  to  $84,982,000,000 
for  FY  1991  nd  $88,296,000,000  for  FY  1992. 

Loan  limits  for  property  Insurance  loans: 
The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  that 
would  Increase  the  loan  limits  for  property 
improvement  insurance  to  $30,000  for  single 
family  structures,  and  $75,000,  or  a  maxi- 
mum average  of  $15,000  per  unit,  for  the  im- 
provement or  conversions  of  an  existing 
structure  to  rental  use.  Would  increase  loan 
term  units  for  single  family  Improvement 
loans  and  conversion  loans  to  20  years  and 
32  days  and  maintains  the  loan  term  for 
manufactured  home  improvement  and  con- 
version loans  at  15  years  32  days.  Also  would 
expand  the  loan  term  for  improvement  and 
conversion  loans  for  an  apartment  house  or 
dwelling  used  by  two  or  more  families  to  20 
years  32  days.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment (1)  that  the  loan  limits  will  not  be  In- 
creased before  the  release  by  HUD  of  a 
report  on  need  to  raise  the  limit  to  be  com- 
plete by  June  1,  1991;  (2)  to  Increase  loan 
llmiU  to  $25,000  for  single  family  homes 
and  to  $60,000  for  multlfamily  or  a  maxi- 
mum of  $12,000  per  unit;  (3)  to  have 
changes  go  into  effect  on  June  1,  1990,  and 
(4)  to  make  no  high  cost  area  adjustments 
except  that  the  Secretary  is  given  the  dis- 
cretion to  raise  limits  for  high  cost  areas. 

Sec.  235  homeownershlp:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  extend 
Section  235  homeownershlp  assistance  pay- 
ments authority,  insurance  authority,  and 
housing  stimulus  authority  until  September 
30.  1991.  and  removes  Section  235  program 
sunset.  The  conference  report  does  not  con- 
tain the  House  provision. 

Sense  of  Senate  provision:  The  Senate  bill 
contained  two  Sense  of  the  Senate  resolu- 
tions not  included  in  the  House  bill.  One 
was  that  the  Secretary  had  sufficient  au- 
thority to  redefine  the  term  "area"  under 
Section  203  of  the  National  Housing  Act  In 
designating  areas  where  FHA  mortgage  in- 
surance is  not  accessible  for  a  significant 
number  of  homebuyers  because  of  diverse 
economies.  The  second  was  that  Individual 
Retirement  Accounts  should  be  able  to  be 
withdrawn  without  [>enalty  for  the  purpose 
of  a  first-time  home  purchase,  and  that  ap- 
propriate changes  in  law  should  be  consid- 
ered as  part  of  Ux  legislation  during  this 
session  of  Congress.  The  conference  report 
does  not  contain  either  Senate  resolution. 

Title  IV— Hokcownership  and 
Opportukity  Throdgh  hope 
Short  title:  The  House  amendment  con- 
tained a  provision  not  Included  In  the 
Senate  bill  that  would  provide  the  title 
"Homeownershlp  and  Opportunity  for 
People  Everywhere  Act  of  1990".  The  con- 
ference    agreement     contains     the     title 
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"Homeownershlp  Opportunity  through 
HOPE  Act". 

Authorization:  The  House  amendment 
would  authorize  $136  million  for  FY  1991 
for  HOPE  for  Public  and  Indian  Housing 
(HOPE  I).  The  Senate  bill  contained  a  pro- 
vision that  would  authorize  $96  million  in 
FY  1991.  $260  million  In  FY  1992  and  $400 
million  for  FY  1993  for  HOPE  I.  The  con- 
ference report  authorizes  $68  million  in  FY 
1991  and  $380  million  in  FY  1992  for  HOPE 
I.  The  House  amendment  authorized  $102 
million  for  FY  1991  for  HOPE  for  Multifam- 
ily  Units  (HOPE  II).  The  Senate  bill  would 
authorize  $72  million  for  FY  1991.  $195  mil- 
lion for  FY  1992  and  $300  million  for  FY 
1993  for  HOPE  II.  The  conference  report 
authorizes  $51  million  in  FY  1991  and  $280 
million  in  FY  1992.  The  House  amendment 
would  authorize  $72  million  for  HOPE  for 
Single  Family  Homes  (HOPE  III).  The 
Senate  bill  would  authorize  $72  million  for 
FY  1991.  $195  million  for  FY  1992  and  $300 
million  for  FY  1993  for  HOPE  III.  The  con- 
ference report  authorizes  $36  million  in  FY 
1991  and  $195  million  in  FY  1992  for  HOPE 
III. 

Eligible  properties:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  exclude  scattered 
site  public  housing  from  HOPE  I.  The  con- 
ference report  contains  the  House  provision. 

The  House  junendment  contained  a  provi- 
sion that  would  define  the  term  "eligible 
property"  in  HOPE  II  as  meaning  a  multi- 
family  rental  property,  containing  5  or  more 
units,  that  is—  (a)  owned  or  held  by  the  Sec- 
retary; (b)  financed  by  a  loan  or  mortgage 
held  by  the  Secretary  or  insured  by  the  Sec- 
retary; (c)  determined  by  the  Secretary  to 
have  serious  physical  or  financial  problems 
under  the  terms  of  an  insurance  or  loan  pro- 
gram administered  by  the  Secretary;  or  (d) 
owned  or  held  by  the  Secretary  of  Agricul- 
ture, the  Resolution  Trust  Corporation,  or  a 
State  or  local  government.  The  Senate  bill 
contained  a  similar  provision  except  that  it 
expressly  includes  loans  held  by  the  Secre- 
tary under  section  312  of  the  1964  Housing 
Act  or  the  NHA.  For  purposes  of  technical 
assistance  grants  under  section  412.  the 
term  "eligible  property"  would  also  mean 
single  family  property  containing  no  more 
than  four  units  owned  by  the  Secretary  and 
eligible  low-income  housing  as  defined  in 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownerhip  of  1990.  For  pur- 
poses of  planning  grants  under  Section 
412(b)(8),  the  term  "eligible  property" 
would  also  mean  a  property  insured  under 
the  National  Housing  Act  and  assisted 
under  Section  8  of  the  1937  U.S.  Housing 
Act.  The  conference  report  contains  the 
House  provision. 

The  House  amendment  contained  a  provi- 
sion that  would  define  the  term  "eligible 
property"  in  HOPE  III  as  a  single  family 
property  containing  no  more  than  four 
units  that  is  owned  or  held  by  the  Secre- 
tary, the  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment (including  any  in  rem  property)  or  a 
public  housing  agency  or  an  Indian  housing 
authority  (including  scattered  site  family 
properties  and  properties  held  by  institu- 
tions within  the  Resolution  Trust  Corpora- 
tion jurisdictions).  The  Senate  bill  con- 
tained a  similar  provision  except  that  the 
term  eligible  property  would  include  a 
multi-family  property  containing  5  or  more 
units  that  is  owned  by  any  public  entity 
specified  in  subparagraph  (a),  other  than  by 
the  Secretary  or  a  public  housing  agency,  or 


manufactured  housing  owned  by  the  Secre- 
tary. The  conference  report  contains  the 
House  provision. 

Grant  authority:  The  House  amendment 
contained  a  provision  that  would  authorize 
the  Secretary  to  make  planning  and  imple- 
mentation grants  to  develop  and  carry  out 
HOPE  homeownershlp  programs.  The 
Senate  bill  contained  a  provision  that  would 
be  similar  except:  in  HOPE  I,  program  au- 
thority would  be  for  specific  public  housing 
projects  and  homeownershlp  programs; 
HOPE  II  would  provide  for  technical  assist- 
ance grants  and  HOPE  III  would  not  pro- 
vide for  planning  grants.  The  conference 
report  contains  the  House  provision. 

Grant  limitations:  The  House  amendment 
contained  a  provision  that  would  provide 
that  no  more  than  15  percent  of  the  appro- 
priated amounts  for  any  fiscal  year  could  be 
used  for  planning  grants;  and  no  more  than 
5  percent  of  the  amount  reserved  for  plan- 
ning grants  could  be  used  for  grants  to  any 
single  grant  recipient.  The  Senate  bill  would 
limit  amounts  appropriated  for  planning 
grants  for  HOPE  I  to  no  more  than 
$2,000,000  in  any  fiscal  year.  Assistance  for 
planning  grsints  with  respect  to  any  public 
housing  project  would  be  limited  to 
$100,000.  In  HOPE  II  planning  and  techni- 
cal grants  each  would  be  limited  to  $1  mil- 
lion of  appropriated  amounts.  Assistance  for 
planning  grants  for  any  single  property 
would  be  limited  to  $100,000. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
limit  planning  grants  to  $200,000  with 
waiver  authority  given  to  the  Secretary  to 
exceed  this  limit. 

Authority  to  reserve  housing  assistance: 
The  House  amendment  would  provide  that, 
in  HOPE  I,  the  Secretary  could  reserve  au- 
thority to  provide  assistance  under  Section 
8  of  this  Act  (other  than  assistance  under 
section  8(o))  to  the  extent  necessary  to  pro- 
vide rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  Implementation  grant,  for  use  by  the 
tenant  in  that  or  another  project.  The  Sec- 
retary could  also  reserve  authority  to  pro- 
vide such  assistance  in  connection  with  re- 
placement of  units  under  HOPE  I.  The 
House  amendment  contained  a  similar  pro- 
vision for  HOPE  II  except  the  provision  for 
replacement  housing  would  not  be  included. 
For  HOPE  I.  the  Senate  bill  would  be  simi- 
lar to  the  House  provision  except  Section 
8(0)  vouchers  would  be  authorized  as  a 
means  of  rental  assistance  and  such  Section 
8  assistance  would  not  be  available  for  use 
by  the  tenant  in  the  project  in  which  he 
currently  resides.  The  Secretary  would  not 
l)e  given  authority  to  reserve  such  rental  as- 
sistance in  connection  with  replacement  of 
units.  For  HOPE  II.  the  Senate  bill  would 
also  contain  a  provision  similar  to  the  House 
amendment,  except  that  voucher  assistsoice 
and  Section  8  assistance  could  be  provided 
for  assistance  in  purchasing  a  unit.  The 
House  amendment  would  provide  no  section 
8  assistance  for  HOPE  III.  The  Senate  bill 
would  allow  the  Secretary  to  reserve  Section 
8  assistance  (both  certificates  and  vouchers) 
for  use  as  rental  assistance  for  non-purchas- 
ing tenants  in  the  project  subject  to  the 
HOPE  program  or  any  other  unit.  The  con- 
ference report  contains  the  Senate  provision 
for  HOPE  I  and  II.  The  conference  report 
contains  the  House  provision  for  HOPE  III. 
Planning  grants 

Eligible  activities:  The  House  amendment 
would  provide  that  planning  grants  for 
HOPE  I.  II  and  III  could  be  used  for  activi- 


ties to  develop  homeownershlp  programs 
(which  could  include  programs  for  coopera- 
tive ownership).  The  Senate  bill  included  a 
similar  provision  for  HOPE  I  and  II  except 
that  programs  for  cooperative  ownership 
would  not  be  expressly  included.  The  Senate 
bill  would  not  provide  planning  grants  for 
HOPE  III.  The  conference  report  contains 
the  House  provision  with  amendments  to 
allow:  economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 
buyers  and  homeownershlp  program;  legal 
fees;  defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  directly 
related  to  developing  and  carrying  out  the 
homeownershlp  program.  Operating  subsi- 
dies would  be  limited  to  the  amount  previ- 
ously funded. 

Application:  The  House  amendment  would 
require  that  an  application  contain  a  re- 
quest for  a  planning  grant,  specifying  the 
activities  proposed  to  be  carried  out.  the 
schedule  for  completing  the  activities,  the 
personnel  necessary  to  complete  the  activi- 
ties, and  the  amount  of  the  grant  requested. 
The  Senate  bill  was  similar  except  that 
there  would  be  no  requirement  that  the  re- 
quest for  a  planning  grant  specify  the  per- 
sonnel necessary  to  complete  the  activities 
and  there  would  be  a  requirement  that  an 
application  contain,  at  a  minimum,  a  certifi- 
cation by  the  public  official  responsible  for 
submitting  the  comprehensive  housing 
strategy  under  section  105  of  the  NAHA  Act 
that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  of  the 
State  or  unit  of  general  local  government 
within  which  the  project  is  located.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  include  the 
Senate  requirement  that  an  application  con- 
tain a  certification  that  the  proposed  activi- 
ties are  consistent  with  the  approved  hous- 
Ina^trategy  of  the  state  or  local  govem- 
m«K  within  which  the  project  is  located. 

-■election  criteria:  The  House  amendment 
would  require  that,  for  HOPE  I.  II  and  III, 
the  Secretary  establish  by  regulation  selec- 
tion criteria  for  a  national  competition  for 
SLsslstance  under  this  section,  which  would 
Include  the  potential  of  the  applicant  for 
developing  a  successful  and  affordable 
homeownershlp  program,  the  suitability  of 
the  project  for  homeownershlp,  and  nation- 
al geographic  diversity  among  projects  for 
which  applicants  are  selected  to  receive  as- 
sistance. The  House  amendment  would  also 
require  that  the  Secretary  consider  the 
availability  and  suitability  of  properties  in 
the  relevant  geographical  area  for  HOPE  II 
projects.  For  HOPE  I  and  II.  the  Senate  bill 
would  include  a  similar  provision  except 
that  it  does  not  expressly  require  that  the 
Secretary  establish  the  selection  criteria  by 
regulation  and  the  selection  criteria  need 
not  include  national  geographic  diversity. 
The  Senate  provision  would  require  that 
the  selection  criteria  include  the  potential 
capabilities  of  the  applicant  and  the  poten- 
tial for  developing  an  affordable  homeown- 
ershlp program.  The  Senate  bill  would  not 
provide  planning  grants  for  HOPE  111.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  include  povi- 
sions  which  require  that  the  selection  crite- 
ria Include  the  potential  capabUities  of  the 
applicant  and  the  potential  for  developing 
an  affordable  homeownershlp  program. 

Technical  assistance  grants:  The  Senate 
bin  contained  a  provision  not  included  in 
the  House  amendment  that  would  authorize 
the  Secretary  to  make  technical  assistance 
grants  to  applicants  for  the  purpose  of  de- 
veloping the  capacity  of  applicants  to  devel- 


34338 


op  and  carry  out  homeownership  programs 
under  HOPE  II  and  under  the  Low-Income 
Housing  F>reservatlon  Act  of  1990,  and  to  de- 
velop and  carry  out  other  homeownership 
opportunities  Involving  acquisition  of  single 
family  property,  containing  no  more  than 
four  units,  owned  by  the  Secretary.  The 
conference  report  does  not  contain  that  pro- 
vision. 

Implementation  grants 

General  authority:  The  House  amend- 
ment would  authorize  the  Secretary  to 
make  implementation  grants  to  applicants 
for  HOPE  I.  II  or  III  for  the  purpose  of  car- 
rying out  homeownership  programs  that 
meet  the  requirements  of  this  title.  The 
Senate  bill  was  similar  except  that  the 
homeownership  programs  must  be  approved 
under  the  title.  The  conference  report  con- 
tains the  Senate  provision. 

Eligible  activities:  The  House  amendment 
would  provide  that  implementation  grants 
could  be  used  for  activities  to  carry  out 
homeownership  programs  (including  pro- 
grams for  cooperative  ownership)  ^hat  meet 
the  requirements  under  this  subtitle.  The 
Senate  bill  is  similar  except  that  it  would 
not  expressly  include  certain  programs  con- 
tained in  the  House  amendment.  The  con- 
ference report  contains  the  House  provision 
with  amendments  to  allow:  economic  devel- 
opment activities  that  promote  economic 
self-sufficiency  of  homebuyers  and  home- 
ownership  program;  legal  fees;  defraying 
costs  for  the  ongoing  training  needs  of  the 
recipient  that  are  directly  related  to  devel- 
oping and  carrying  out  the  homeownership 
program.  Operating  subsidies  would  be  lim- 
ited to  the  amount  previously  funded. 

Matching  requirements:  The  House 
amendment  would  require  that  each  HOPE 
I,  II  or  III  grant  recipient  ensure  that  at 
least  one-third  of  the  total  cost  of  eligible 
activities  be  provided  from  non-Federal 
sources.  The  Senate  bill  would  require  a  25 
percent  match  of  HUD  grant  by  non-Feder- 
al sources.  The  House  amendment  would  in- 
clude block  grants  made  available  by  the 
Federal  Government  to  States  or  local  gov- 
ernments on  a  formula  basis  as  non-federal 
sources.  The  Senate  bill  would  not  include 
Federal  tax  expenditures  or  funds  from  a 
grant  made  under  Section  106(b)  or  Section 
106(d)  of  the  1974  Housing  and  Community 
Development  Act  except  for  administrative 
expenses  as  non-federal  sources.  The  House 
amendment  would  allow  a  recipient  to  in- 
clude the  value  of  such  items  as  the  Secre- 
tary determines  to  be  appropriate,  if  such 
items  have  a  readily  discernible  market 
value.  In  determining  compliance  with  this 
subsection.  The  Senate  bUl  would  Include  as 
eligible  matching  funds  the  value  of  taxes, 
fees,  or  other  charges  that  are  waived,  fore- 
gone, or  deferred  to  facilitate  the  implemen- 
tation of  a  homeownership  program;  the 
value  of  land  or  other  real  property  (except 
in  HOPE  III):  the  value  of  investment  in  on- 
site  and  off-site  Infrastructure  required  for 
a  homeownership  program;  or  such  other 
in-kind  contributions  as  the  Secretary  may 
approve  with  no  requirement  for  readily  dis- 
cernible market  value.  Contributions  for  ad- 
ministrative expenses  could  be  recognized 
only  up  to  an  amount  equal  to  7  percent  of 
the  total  amount  of  grants  made  available. 
The  conference  report  contains  the  Senate 
provisions  with  amendments  to  esUblish  a  4 
to  1  match  for  HOPE  I  and  a  3  to  1  match 
for  HOPE  II  and  III.  Post-sale  subsidies 
would  not  have  to  be  matched. 

Application:  The  House  amendment  con- 
tains provisions  which  specify  what  applica- 
tions for  HOPE  I.  II  and  III  must  contain. 
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The  Senate  bill  contains  similar  provisions. 
The  conference  report  contains  the  House 
provision  with  amendments  to  require  the 
certification  by  the  public  official  responsi- 
ble for  submitting  the  comprehensive  hous- 
ing affordabllity  strategy;  and  require  iden- 
tification of  property  management. 

Selection  criteria:  The  House  amendment 
contained  provisions   which   would  specify 
that  selection  criteria  include  the  feasibility 
of  the  homeownership  program;  the  extent 
to  which  the  project  receives  support  from 
entitles  other  than  those  assisted  under  this 
title  (HOPE  III  does  not  include  this  crite- 
ria);  national   geographic  diversity   among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and  the  extent  to  which  a 
sufficient  supply  of  affordable  rental  hous- 
ing  of  the   type  assisted   under  this   title 
exists  in  the  locality,  so  that  the  implemen- 
tation    of    the    homeownership    program 
would  not  appreciably  reduce  the  number  of 
such  rental  units  available  to  residents  cur- 
emtly  residing  in  such  units  or  eligible  for 
residency  in  such  units.  The  Senate  bill  con- 
tained a  similar  provision  but  would  not  in- 
clude the  requirement  for  showing  feasibili- 
ty, geographic  diversity,  or  the  status  of  the 
supply  of  housing  in  the  area.  The  Senate 
bill  would  require  that  the  criteria  include: 
the  quality  and  viability  of  the  proposed 
homeownership   program,    including   under 
HOPE  I  the  viability  of  the  economic  self- 
sufficiency  plan;  and  whether  the  approved 
comprehensive  housing  affordabllity  strate- 
gy  for  the  jurisdiction   within   which   the 
public  housing  project  is  located  includes 
the   proposed   homeownership   program  as 
one  of  the  general  priorities  identified  pur- 
suant  to   section    105(b)(7)   of   the   NAHA. 
HOPE  II  would  include  the  extent  and  ur- 
gency of  the  need  to  approve  an  application 
in  order  to  provide  homeownership  of  units 
in  the  property.  HOPE  III  would  also  in- 
clude the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served  and  the  extent 
to  which  the  types  of  property  expected  to 
be  covered  by  the  homeownership  program 
are  federally  owned.  The  conference  report 
contains    the    Senate    provision    with    an 
amendment  incorporating  the  feasibility  of 
the  homeownership  program;  national  geo- 
graphic  diversity    and    the   status   of   the 
supply  of  housing  in  the  area. 

Approval:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  notify  each  applicant  of  the  ap- 
plication's approval  or  disapproval,  not  later 
than  6  months  after  the  date  of  the  submis- 
sion of  the  application.  The  House  amend- 
ment would  provide,  where  applicable,  that 
the  Secretary  could  approve  the  application 
for  an  implementation  grant  with  approval 
of  the  application  for  section  8  assistance 
for  nonpurchasing  residents  of  the  project 
conditional  upon  the  availability  of  appro- 
priations in  subsequent  fiscal  years.  The 
Senate  bill  would  require  the  Secretary  to 
notify  the  applicant  whether  the  applica- 
tion is  approved  or  not  approved  and  pro- 
vide that  the  Secretary  could  approve  the 
application  for  an  implementation  grant 
with  a  statement  that  application  for  the 
section  9  or  Section  8  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  In  subsequent  fiscal  years. 
No  approval  would  be  required  for  HOPE 
III.  The  conference  report  contains  the 
House  provision. 

Limitation  on  HOPE  I  implemenUtion 
grants:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  provide  that  the  Secretary  could 


approve  applications  for  grants  under 
HOPE  I  or  II  only  for  public  housing 
projects  located  within  the  boundaries  of  ju- 
risdictions that  are  participating  jurisdic- 
tions under  title  III  of  the  NAHA.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  allowing  non-HOPE  eli- 
gible jurisdictions  to  have  a  housing  plan 
submitted  by  the  agency  responsible  for  af- 
fordable housing. 

Homeownership  program  requirements 

Affordabllity:  The  House  amendment  con- 
tained a  provision  not  Included  in  the 
Senate  bill  that  would  require  a  homeown- 
ership program  under  HOPE  I  or  II  to  pro- 
vide for  the  establishment  of  sales  prices 
(including  principal,  insurance,  taxes,  and 
interest  and  closing  costs)  for  initial  acquisi- 
tion of  the  property  such  that  an  eligible 
family  would  not  be  required  to  expend 
more  than  30  percent  of  their  adjusted 
monthly  Income  to  complete  a  sale  under 
the  homeownership  program.  The  House 
amendment  would  require  a  homeownership 
program  under  HOPE  III  to  provide  for  the 
eligible  family  to  make  payments  toward 
the  costs  of  homeownership  (including  prin- 
cipal, insurance,  taxes,  and  interest  and  clos- 
ing costs)  in  an  amount  not  to  exceed  30 
percent  of  the  adjusted  income  of  the 
family.  The  conference  report  contains  the 
House  provision. 

Required  participation:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
that  all  tenants  in  a  HOPE  III  property  par- 
ticipate in  the  homeownership  program 
before  the  property  could  be  included  in  the 
program.  The  conference  report  contains 
the  House  provision. 

Required  plans:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  a  homeown- 
ership program  under  this  title  to  provide  a 
plan  for:  identifying  and  selecting  eligible 
families  to  participate  in  the  homeowner- 
ship program;  providing  relocation  assist- 
ance to  families  who  elect  to  move;  ensuring 
continued  affordabllity  by  tenants,  home- 
buyers,  and  homeowners  in  the  project;  pro- 
viding ongoing  training  and  counseling  for 
homebuyers  and  homeowners  in  HOPE  I 
and  II;  and  replacing  units  in  eligible 
projects  covered  by  a  homeownership  pro- 
gram for  HOPE  I.  The  conference  report 
contains  the  House  provision. 

Acquisition  and  rehabilitation  limitations: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  provide  that  acquisition  or  rehabiliU- 
tion  of  projects  under  a  homeownership 
program  in  HOPE  I  or  II  could  not  consist 
of  acquisition  or  rehabilitation  of  less  than 
the  whole  project  in  a  project  consisting  of 
more  than  1  building.  It  would  also  provide 
that  the  provisions  of  this  subsection  could 
be  waived  upon  a  finding  by  the  Secretary 
that  the  sale  of  less  than  all  of  the  buildings 
in  a  project  would  be  feasible  and  would  not 
result  in  a  hardship  to  any  tenants  of  the 
project  who  are  not  included  in  the  home- 
ownership  program.  The  conference  report 
contains  the  House  provision. 

Financing:  The  Senate  bill  contained  a 
provision  that  would  require  identification 
and  description  of  the  financing  proposed 
for  any  rehablliUtlon  and  acquisition  of  the 
property  for  transfer  to  eligible  families,  or 
by  eligible  families  with  ownership  interests 
In,  or  shares  representing,  units  in  the  prop- 
erty. Financing  could  include  conventional 
mortgage  or  PHA.  The  House  amendment 
contained  a  similar  provision  with  the  re- 
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quirement that  the  financing  plan  be  con- 
tained in  application  which  applies  to  all 
HOPE  programs.  The  Senate  bill  also  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  prohibit  property 
transferred  under  this  title  to  be  pledged  as 
collateral  for  debt  or  otherwise  encumbered 
except  when  the  Secretary  determines  that 
such  encumbrances  would  not:  threaten  the 
long-term  availability  of  the  property  for 
occupancy  by  low-income  families  or  expose 
the  Federal  Government  or  the  public  hous- 
ing agency  to  undue  risks  related  to  action 
that  could  be  taken  pursuant  to  default. 
The  Secretary  would  also  have  to  determine 
that  any  debt  obligation  could  be  serviced 
from  project  Income,  including  operating  as- 
sistaince  that  would  be  provided  in  accord- 
ance with  operating  subsidies;  and  the  pro- 
ceeds of  such  encumbrances  would  be  used 
only  to  meet  housing  standards  in  accord- 
ance with  subsection  (c)  or  to  make  such  ad- 
ditional capital  improvements  as  the  Secre- 
tary determines  to  be  consistent  with  the 
purposes  of  this  title.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire that  any  lender  that  provides  financ- 
ing in  connection  with  a  homeownership 
program  under  this  title  would  give  the 
public  housing  agency,  resident  manage- 
ment corporation,  purchasers  of  individual 
units,  or  other  appropriate  entity  a  reasona- 
ble opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  de- 
fault. The  Senate  bill  contained  a  similar 
provision,  except  that  it  would  not  extend 
default  protection  to  purchasers  of  individ- 
ual units.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
include  in  application  and  to  conform  to 
changes  in  source  of  0[>erating  subsidies. 

Housing  quality  standards:  The  House 
amendment  contained  a  provision  that 
would  require  that  the  application  include  a 
plan  ensuring  that  the  unit  would  be  free 
from  any  defects  that  pose  a  danger  to 
health  or  safety  before  transfer  of  an  own- 
ership interest  in,  or  shares  representing,  a 
unit  to  an  eligible  family;  and  would  meet 
housing  quality  standards  established  by 
the  Secretary  for  the  purpose  of  this  title 
not  later  than  2  years  after  transfer  of  an 
ownership  in,  or  shares  representing,  a  unit 
to  an  eligible  family.  The  Senate  bill  con- 
tained a  provision  that  would  require  that 
projects  transferred  under  this  title  meet 
housing  standards  established  by  the  Secre- 
tary. It  would  provide  that  the  Secretary,  in 
response  to  a  written  plan  contained  in  an 
application,  could  give  an  applicant  a  period 
of  not  to  exceed  3  years  (from  the  date  the 
property  is  transferred  to  the  applicant  to 
meet  such  housing  standards.  Neither  a 
public  housing  agency  under  HOPE  I  or  the 
Secretary  or  an  existing  owner  under  HOPE 
II  could  convey  fee  simple  title  to  a  project 
until  the  property  meets  the  housing  stand- 
ards established  under  paragraph  ( 1 ).  Under 
HOPE  III.  the  Senate  bill  would  require  the 
eligible  family  to  make  or  cause  to  be  made 
repairs  and  improvements  required  to  cor- 
rect all  defects  that  pose  a  substantial 
danger  to  health  and  safety  within  one  year, 
make  such  repairs  and  improvements  to  the 
property  as  may  be  necessary  to  meet  hous- 
ing standards  established  by  the  Secretary 
within  three  yetirs  and  permit  reasonable 
periodic  inspections  at  reasonable  times  by 
the  unit  of  general  local  government  or  the 
recipient.  The  conference  report  contains 
the  House  provision  for  HOPE  I.  II  and  III 
with  an  amendment  to  include  a  prohibition 
on  conveying  fee  simple  title  until  the  prop- 


erty meets  the  minimum  prescribed  housing 
standards. 

Replacement  plan:  The  House  amendment 
contained  a  provision  that  would  require 
each  homeownership  program  under  HOPE 
I  to  provide  for  the  replacement  of  each 
unit  covered  by  the  program  for  which  the 
ownership  interest  is  not  retained  by  the 
public  housing  agency.  It  would  require  that 
such  replacement  would  be  in  the  form  of  a 
5-year  contract  for  tenant-based  assistance 
under  section  8(b).  The  Senate  bill  con- 
tained a  provision  that  would  prohibit 
public  housing  projects  from  being  trans- 
ferred under  this  title  unless  the  Secretary 
has  entered  into  a  binding  agreement  with 
the  local  public  housing  agency  to  make 
available  to  such  agency  and  Federal  fund- 
ing assistance  to  provide  an  additional 
decent,  safe,  sanitary,  and  affordable  dwell- 
ing unit  as  a  replacement  for  each  unit  in  a 
public  housing  project  to  be  transferred. 
Such  replacement  housing  could  consist  of 
the  development  of  new  public  housing 
units  by  the  public  housing  agency  in  ac- 
cordance with  section  5;  the  rehabilitation 
of  vacant  public  housing  units  by  the  public 
housing  agency  in  accordance  with  section 
14(n)(l);  the  use  of  5-year,  tenant-based 
rental  assistance  under  section  8(b)(2)  and 
section  8(o)(9);  the  use  of  a  State  or  local 
program  that  is  comparable  to  any  of  the 
Federal  programs  referred  to  above  as  to 
housing  standards,  eligibility,  and  contribu- 
tion to  rent,  and  provides  a  term  of  assist- 
ance of  not  less  than  5  years;  where  the  ap- 
plicant is  a  resident  management  corpora- 
tion, resident  council,  or  cooperative  asso- 
ciation, the  acquisition  of  nonpublicly 
owned  housing  units,  which  the  applicant 
shall  operate  as  rental  housing  comparable 
to  public  housing  as  to  term  of  assistance, 
housing  standards,  eligibility,  and  contribu- 
tion to  rent;  or  any  combination  of  such 
methods.  The  Senate  bill  would  also  require 
that  tenant-based  rental  assistance  under 
section  8  (or  a  comparable  State  or  local 
program)  would  be  counted  as  replacement 
housing  only  if  the  Secretary  finds  that  re- 
placement with  assistance  sF>ecified  above  is 
not  feasible,  and  the  supply  of  private 
rental  housing  actually  available  to  those 
who  would  receive  tenant-based  assistance  is 
sufficient  for  the  total  number  of  certifi- 
cates and  vouchers  available  in  the  commu- 
nity and  that  such  supply  is  likely  to  remain 
available  for  the  full  5-year  term  of  such  as- 
sistance. It  would  provide  that,  notwith- 
standing the  preceding  sentence,  vouchers 
could  be  used  to  provide  replacement  hous- 
ing in  any  conununity  where  the  vacancy 
rate  for  standard  rental  units  exceeds  the 
national  average  vacancy  rate  for  such 
units.  The  conference  repwrt  contains  the 
Senate  provision  with  an  amendment  to 
delete  the  requirements  related  to  the  use 
of  tenant-based  rental  assistance. 

Protection  of  existing  tenants:  The  House 
amendment  contained  a  provision  that 
would  require  the  recipient  to  inform  each 
such  tenant  that  if  the  tenant  decides  not  to 
purchase  a  unit,  or  is  not  qualified  to  do  so, 
for  HOPE  I  the  public  housing  agency  will 
offer  each  tenant  (a)  a  unit  in  another 
public  housing  project,  or  (b)  assistance 
under  Section  8  (other  than  assistance 
under  subsection  (o)  of  such  section),  for 
use  in  that  or  another  project,  and  for 
HOPE  II  Section  8  assistance  (other  than 
under  8(o))  for  use  in  the  program  project 
or  another  project.  In  both  programs,  ten- 
ants that  elect  to  move  would  receive  reloca- 
tion assistance.  If  a  tenant  in  a  HOPE  I 
project  decides  not  to  purchase  a  unit,  or  is 


not  qualified  to  do  so.  the  Senate  bill  would 
require  the  recipient  to  permit  each  other- 
wise qualified  tenant  to  continue  to  reside  in 
the  project  at  rents  that  do  not  exceed 
levels  consistent  with  1937  Housing  Act 
during  the  term  of  the  operating  assistance 
contract.  If  an  otherwise  qualified  tenant 
chooses  to  move  (at  any  time  during  the 
term  of  such  operating  assistance  contract), 
the  public  housing  agency  would  offer  such 
tenant  a  unit  in  another  public  housing 
project,  or  section  8  assistance  for  use  in 
other  housing. 

The  Senate  bill  would  also  require  that 
tenants  renting  a  unit  in  a  project  trans- 
ferred under  this  subtitle  would  have  all 
rights  provided  to  tenants  of  public  housing 
under  this  Act.  The  Senate  bill  contained  a 
provision,  applicable  to  HOPE  II.  which  was 
similar  to  the  House  provision  except  that 
vouchers  would  not  be  expressly  forbidden. 
The  conference  report  contains  the  Senate 
provision. 

Other  program,  reQUirements 

Required  transfer:  The  House  amendment 
contained  a  provision  that  would  require 
that,  where  the  Secretary  approves  an  ap- 
plication providing  for  the  transfer  of  the 
eligible  project  from  the  public  housing 
agency  to  another  applicant  (or  other 
entity,  including  a  for-profit  entity  or  a  non- 
profit entity  in  coop>eration  with  an  appli- 
cant) under  HOPE  I,  the  public  housing 
agency  would  transfer  the  project  to  such 
other  entity,  in  accordance  with  the  ap- 
proved homeownership  program.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  not  state  that  purchas- 
ing entities  could  include  a  for-profit  entity 
or  a  nonprofit  entity  in  cooperation  with  an 
applicant.  The  conference  report  contains 
the  Senate  provision. 

Preferences:  The  House  amendment  con- 
tained a  provision  that  would  require  a  re- 
cipient of  an  implementation  grant  under 
HOPE  I  or  II  to  give  preference  to  current 
tensoits  in  selecting  eligible  families  for 
homeownership.  The  Senate  bill  contained 
a  similar  provision  except  that  the  recipient 
would  give  a  second  preference  to  otherwise 
qualified  eligible  families  who  have  complet- 
ed participation  in  the  project  independence 
program  authorized  under  section  14(j)  of 
the  NAHA,  or  in  another  economic  self-suf- 
ficiency program  specified  by  the  Secretary. 
The  Senate  bill  contained  a  provision  in 
HOPE  III  not  Included  in  the  House  amend- 
ment that  would  require  that  the  prefer- 
ence for  certain  categories  of  eligible  fami- 
lies under  sections  8(dKl)(a)  and  8(oH3) 
must  not  apply  to  the  provision  of  assist- 
ance to  a  family  residing  in  a  dwelling  unit 
in  an  eligible  property  on  the  date  the  Sec- 
retary approves  an  application  for  an  imple- 
mentation grant.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  deleting  reference  to  Project 
Independence. 

Operating  subsidies:  The  House  amend- 
ment contained  a  provision  in  HOPE  I 
which  would  provide  that  operating  subsi- 
dies under  section  9  of  the  1937  Housing  Act 
would  not  be  available  with  respect  to  a 
public  housing  project  after  the  date  of  its 
sale  by  the  public  housing  agency.  The 
Senate  bill  contained  a  provision  which 
would  provide  that,  to  the  extent  that  the 
total  income  of  a  public  housing  project 
transferred  under  this  title  is  not  sufficient 
to  cover  the  costs  of  operation,  the  public 
housing  agency  could  enter  into  a  5-year  op- 
erating assistance  contract,  from  amounts 
made  available  for  use  under  section  9,  to 
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provide  assistance  for  the  operating  costs  of 
an  approved  homeownershlp  program.  The 
total  amount  of  the  contract  would  not 
exceed  5  times  the  current  annual  operating 
subsidy  determined  under  section  9  of  this 
Act  with  respect  to  the  project  for  the  year 
before  sale  of  the  project  under  this  title, 
plus  an  annual  inflation  adjustment  deter- 
mined by  the  Secretary.  The  assistance 
would  be  paid  on  an  annual  basis,  and  the 
assistance  could  not  exceed  an  amount  for 
each  year  that  is  equal  to  the  annual  oper- 
ating subsidy  determined  under  section  9  of 
this  Act  with  respect  to  the  project  for  the 
year  before  sale  of  the  project  under  this 
title,  plus  an  annual  inflation  adjustment 
determined  by  the  Secretary.  The  confer- 
ence report  contains  the  House  provision. 

Use  of  proceeds:  The  House  amendment 
contained  a  provision  that  would  require 
the  entity  that  transfers  ownership  interest 
In  units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
use  the  proceeds,  if  any,  from  the  initial  sale 
for  costs  of  the  homeownershlp  program,  in- 
cluding operating  expenses,  improvements 
to  the  project,  business  opportunities  for 
lower  Income  families,  supportive  services 
related  to  the  homeownershlp  program,  ad- 
ditional homeownershlp  opportunities,  and 
other  activities  approved  by  the  Secretary. 
The  Senate  bill  contained  a  provision  that 
was  similar  except  that  the  transferring 
entity  could  use  only  50  percent  of  the  pro- 
ceeds, if  any,  from  the  initial  sale  for  costs 
of  the  homeownershlp  program.  The  re- 
maining 50  percent  would  be  returned  to 
the  Secretary  for  use  under  this  subtitle, 
subject  to  limitations  contained  In  appro- 
priations Acts.  Such  entity  would  keep  and 
make  available  to  the  Secretary  all  records 
necessary  to  accurately  calculate  payments 
due  the  Secretary  under  this  subsection. 
This  restriction  would  apply  only  to  multi- 
famUy  unlU  in  HOPE  III.  The  conference 
report  contains  the  House  provision. 

Restrictions  on  resale:  The  House  tunend- 
ment  contained  a  provision  that  would 
permit  a  homeowner  under  a  homeowner- 
shlp program  to  transfer  the  homeowner's 
ownership  Interest  in,  or  shares  represent- 
ing, the  unit.  Where  a  grant  recipient  (in 
the  case  of  HOPE  ID,  resident  management 
corporation,  resident  council,  or  cooperative 
has  jurisdiction  over  the  unit,  the  grant  re- 
cipient (HOPE  II)  corporation,  council,  or 
cooperative  would  have  the  right  to  pur- 
chase the  ownership  Interest  in.  or  shares 
representing,  the  unit  from  the  homeowner 
for  the  amount  specified  in  a  firm  contract 
between  the  homeowner  and  a  prospective 
buyer.  Where  such  an  entity  does  not  have 
jurisdiction  over  the  unit  or  elects  not  to 
purchase  and  if  the  prospective  buyer  is  not 
a  lower  income  family,  the  public  housing 
agency  or  the  implementation  grant  recipi- 
ent would  have  the  right  to  purchase  the 
ownership  interest  In,  or  shares  represent- 
ing, the  unit  for  the  same  amount. 

The  Senate  bill  was  similar  except  that 
the  homeowner  could  transfer  the  home- 
owners interest  In  or  shares  representing 
the  units  only  to  low-Income  families:  and 
only  at  a  price  consistent  with  guidelines  es- 
Ubllshed  by  the  Secretary  that  are  designed 
to  provide  the  owner  with  a  fair  return,  in- 
cluding any  improvements,  and  to  ensure 
that  the  housiiig  would  remain  affordable 
to  a  reasonable  range  of  low-income  home- 
buyers.  Where  a  resident  management  cor- 
poration or  resident  council  elects  to  pur- 
chase, it  would  make  the  unit  available  for 
purchase  by  eligible  famUies  in  accordance 
with  the  preference  that  would  apply  upon 
the  initial  sale  of  the  unit. 
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The  House  amendment  included  a  provi- 
sion not  included  in  the  Senate  bUl  that 
would  provide  that  the  homeownershlp  pro- 
gram could  establish  additional  restrictions 
on  the  resale  of  a  unit  under  the  program. 
The  House  bill  would  require  that,  with 
respect  to  a  homeowner  assisted  under  a 
homeownershlp  program  under  this  title.  If 
such  homeowner  sells  a  unit  or  shares  rep- 
resenting a  unit  within  5  years  after  acquisi- 
tion   by    the    homeowner,    the    Secretary 
would    provide    for   the    recapture    of:    an 
amount  equal  to  the  net  proceeds  received 
by  the  homeowner  from  any  sale  or  transfer 
of  the  unit  by  such  homeowner  less  the  sum 
of  the  following  amounts:  any  equity  inter- 
est of  the  homeowner  in  the  unit  (including 
any  costs  paid  at  closing);  the  value  of  any 
Improvements    made    by    the    homeowner 
during    ownership    of    the    unit;    and    an 
amount  equal  to  the  price  paid  for  the  unit 
upon  sale  to  the  homeowner  multiplied  by 
any  percent  increase  in  the  appropriate  con- 
simier  price  index,  as  published  monthly  by 
the  Bureau   of  Labor  SUtistics.   over  the 
period  the  property  is  owned  by  the  home- 
owner. The  Senate  bill  would  require  that  if 
the  sale  to  the  first  eligible  family  is  for  less 
than  market  value,  the  homeownershlp  pro- 
gram must  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit.  It  would  re- 
quire that  the  plan  provide  for  authorizing 
the  family  to  retain  a  portion  of  the  net 
proceeds  of  the  sale  on  a  sliding  scale  over  a 
10-year  period:  limiting  the  family's  consid- 
eration for  its  interest  in  the  property  to 
the  total  of  the  contribution  to  equity  paid 
by  the  family;  the  value,  as  determined  by 
such  means  as  the  Secretary  shall  deter- 
mine through  regulation,  of  any  Improve- 
ments Installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner:  and 
(ill)  the  appreciated  value  determined  by  an 
inflation  allowance  at  a  rate  which  may  be 
based  on  a  cost-of-living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in.  or  shares  repre- 
senting.  uniU  to  eligible   families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied  against   the   contribution    to   equity: 
such  entity  may.  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed;  execution  by  the  ini- 
tial purchaser  of  a  promissory  note  equal  to 
the  difference  between   the  market   value 
and    the   purchase    price,    payable    to   the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownershlp  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note;  or  any  other  appropriate  arrsmge- 
ment  that  the  Secretary  determines  is  ade- 
quate to  prevent  undue  profit  for  at  least  10 
years. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  provide  that  upon  sale,  the  entity 
that  transferred  ownership  interests  in.  or 
shares  representing,  unite  to  eligible  fami- 
lies, or  another  entity  specified  in  the  ap- 
proved application,  would  ensure  that  subse- 
quent owners  are  bound  by  the  same  limita- 
tions on  resale  and  further  restrictions  on 
equity  appreciation. 

The  House  bill  would  require  that  any 
portion  of  the  net  sales  proceeds  in  HOPE  I. 
II  and  III.  not  be  retained  by  the  homeown- 
er pursuant  to  recapture  of  the  proceeds, 
would  be  returned  to  the  Secretary  for  use 
under  this  title,  subject  to  approval  under 


appropriations  Acte.  The  Senate  bill  would 
provide  that  50  percent  of  any  portion  of 
the  net  sales  proceeds  that  may  not  be  re- 
tained by  the  homeowner  would  be  paid  to 
the  entity  that  transferred  ownership  Inter- 
ests In,  or  shares  representing,  unite  to  eligi- 
ble families,  or  another  entity  specified  In 
the  approved  application,  for  use  for  im- 
provemente  to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownershlp 
program,  additional  homeownershlp  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent 
would  be  returned  to  the  Secretary  for  use 
under  this  subtitle,  subject  to  limitations 
contained    in    appropriations    Acte.    Such 
entity  would  keep  and  make  available  to  the 
Secretary  all  records  necessary  to  accurately 
calculate  paymente  due  the  Secretary  under 
this  subsection.  For  HOPE  III,  the  Senate 
bill  would  provide  that  in  the  case  of  multi- 
family  projecte,  50  percent  of  any  portion  of 
the  net  sales  proceeds  that  may  not  be  re- 
tained by  homeowner  under  the  approved 
plan  must  be  paid  to  the  recipient,  for  use 
by  the  recipient  for  eligible  activities  under 
HOPE   III.   The   remaining   50  percent  of 
such  proceeds  would  be  returned  to  the  Sec- 
reUry  for  use  under  HOPE  III,  subject  to 
limitations     contained     in     appropriations 
Acte.   Such   entity   would   keep   and   make 
available  to  the  Secretary  all  records  neces- 
sary to  calculate  accurately  paymente  due 
to  the  Secretary  under  this  subsection. 

The  House  amendment  contained  a  provi- 
sion in  HOPE  I  and  II  not  included  in  the 
Senate  bill  that  would  provide  that  the  re- 
qulremente  under  this  subsection  regarding 
rehabilitation,  resale,  or  transfer  of  the 
ownership  Interest  of  a  homeowner  shall  be 
judicially  enforceable  against  the  grant  re- 
cipient with  respect  to  actions  involving  re- 
habilitation, and  against  purchasers  of 
properties  under  this  subsection  or  their 
successors  in  interest  with  respect  to  other 
actions  by  affected  lower  income  families, 
resident  management  corporations,  resident 
councils,  (public  housing  agencies  in  the 
case  of  HOPE  I),  and  any  agency,  corpora- 
tion, or  authority  of  the  United  States  Gov- 
ernment. The  parties  specified  in  the  United 
States  Government.  The  parties  specified  in 
the  preceding  sentence  would  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  action. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  restrict 
profit  for  6  years  and  recapture  subsidies 
for  up  to  15  years. 

Limit  on  economic  developmental  activi- 
ties: The  House  amendment  contained  a 
provision  applicable  to  HOPE  I  and  II  that 
would  provide  that  not  more  than  an  aggre- 
gate of  $250,000  from  amounte  made  avail- 
able could  be  used  for  economic  develop- 
ment activities.  The  Senate  bill  contained  a 
similar  provision  in  HOPE  I  except  that  the 
dollar  limitation  on  economic  development 
activities  would  include  amounte  made  avail- 
able under  section  14  of  this  Act  in  addition 
to  those  made  available  for  economic  devel- 
opment activities  under  this  title.  The 
Senate  bill  also  contained  a  provision  in 
HOPE  II  that  was  similar  except  the  aggre- 
gate limitation  is  $225,000  and  amounte 
under  Section  14  of  this  Act  would  not  be 
included. 

Timely  homeownershlp:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  that 
grant  reciplente  transfer  ownership  of  the 
property  to  tenante  within  a  specified 
period  of  time  that  the  Secretary  deter- 
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mines to  be  reasonable.  It  would  require 
that  during  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  would 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  It  would  require  the  recipient  to 
promptly  notify  In  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection. 
The  Senate  bill  would  require  that  tenants 
renting  a  unit  In  a  project  transferred  under 
HOPE  I  would  have  all  rights  provided  to 
tenants  of  public  housing  under  this  Act. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  delete  the 
word  "very". 

Records  and  audit:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  each  recipi- 
ent under  HOPE  I  or  II  to  Iceep  such 
records  as  may  be  reasonably  necessary  to 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  title  (and  any 
proceeds  from  financing  or  sales),  the  total 
cost  of  the  homeownership  program  in  con- 
nection with  which  such  assistance  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  program  supplied  by  other 
sources,  and  such  other  sources  as  will  fa- 
cilitate an  effective  audit.  It  would  provide 
the  Secretary  and  the  Comptroller  General 
with  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  received  under  this  title. 
The  conference  rejjort  contains  the  Senate 
provision. 

Continuation  of  mortgage  terms:  The 
House  amendment  contained  a  provision 
that  would  require  that  any  recipient  of  a 
grant  that  assumes  a  mortgage  covering  eli- 
gible property  would,  in  addition  to  any  re- 
quirements of  the  homeownershp  program, 
comply  with  the  low-income  affordabillty 
restrictions  under  the  mortgage  for  a  period 
not  shorter  than  the  remaining  term  of  the 
mortgage.  The  Senate  bill  contained  a  simi- 
lar provision  except  that  the  continuation 
of  affordabillty  restrictions  would  only 
apply  to  an  entity  that  (as  determined  by 
the  Secretary)  intends  to  own  the  housing 
on  a  permanent  basis.  The  conference 
report  contains  the  Senate  provision. 

Foreclosure  of  HUD  assisted  property: 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
provide  that  in  connection  with  a  foreclo- 
sure sale,  the  Secretary  could  require,  as  a 
term  or  condition  of  sale  under  HOPE  II, 
that  an  eligible  property  be  used  by  the  pur- 
chaser, and  its  successors  and  assigns  only 
in  accord  with  an  approved  homeownership 
program.  The  conference  report  does  not 
contain  that  provision. 
Definitions 

EHigible  Family:  The  House  amendment 
contained  a  provision  that  would  define  "eli- 
gible family"  in  HOPE  I  as  a  family  or  indi- 
vidual who  is  a  tenant  in  the  public  or 
Indian  housing  project  on  the  date  the  Sec- 
retary approves  an  implementation  grant;  a 
lower  income  family;  or  a  family  or  individ- 
ual who  is  assisted  under  a  housing  program 
administered  by  the  Secretary  or  the  Secre- 
tary of  Agriculture  (not  including  any  non- 
lower  income  families  assisted  under  any 
mortgage  Insurance  program  administered 
by  either  Secretary).  The  Senate  bUl  con- 
tained a  similar  provision  except  that  the 
definition  of  the  term  "eligible  family" 
would  not  exclude  any  non-lower  income 


families  assisted  under  any  mortgage  insur- 
ance program  administered  by  either  the 
Secretary  of  Agriculture  or  the  HUD  Secre- 
tary. The  House  bill  would  define  the  term 
"eligible  family"  under  HOPE  III  as  a 
family  or  Individual  who  has  an  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  the  area  and  is  a  first-time 
homebuyer.  The  Senate  bill  contained  a 
similar  provision  except  that  the  term  "eli- 
gible family"  would  include  families  or  indi- 
viduals who  do  not  currently  own  a  home. 
The  conference  report  contains  the  House 
provision  with  a  conforming  amendment 
which  changes  "lower  income"  to  low 
income. 

Recipient:  The  House  amendment  con- 
tained a  provision  that  would  define  the 
term  "recipient"  as  meaning  an  applicant 
approved  to  receive  a  grant  under  this  title. 
The  Senate  bill  contained  a  provision  that 
would  be  similar  except  that  the  term  "re- 
cipient" could  also  mean  such  other  entity 
specified  In  the  approved  application  that 
would  assume  the  obligations  of  the  recipi- 
ent under  this  title.  The  conference  report 
contains  the  Senate  provision. 

Relationships  to  other  programs:  The 
House  amendment  contained  a  provision 
that  would  require  that  the  program  au- 
thorized under  this  title  would  be  in  addi- 
tion to  any  other  public  housing  homeown- 
ership and  management  opportunities,  in- 
cluding opportunities  under  section  5(h) 
and  title  II  of  this  Act.  The  Senate  bill  con- 
tained a  provision  that  would  provide  that 
the  provisions  of  this  title  would  not  apply 
to  housing  developed  or  transferred  for 
homeownership  purposes  prior  to  the  enact- 
ment of  the  National  Affordable  Housing 
Act  under  the  turnkey  III,  the  mutual  help, 
or  any  other  homeownership  program  es- 
tablished under  section  S(h),  section 
6(c)(4)(d),  or  section  21  of  this  Act.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  allow  for  5(h)  to  con- 
tinue with  HOPE  replacement  housing  re- 
quirements. 

Annual  report:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  aimually  submit  to  the  Congress  a 
report  setting  forth  the  number,  type,  and 
cost  of  public  housing  units  pursuant  to  this 
title;  the  Income,  race,  gender,  children,  and 
other  characteristics  of  families  participat- 
ing (or  not  participating)  in  homeownership 
programs  funded  under  this  title;  the 
amount  and  type  of  financial  assistance  pro- 
vided under  and  in  conjunction  with  this 
title;  the  amount  of  financial  assistance  pro- 
vided under  this  title  that  was  needed  to 
ensure  affordabillty  and  meet  future  main- 
tenance and  repair  costs;  and  the  recom- 
mendations of  the  Secretary  for  statutory 
and  regulatory  improvements  to  the  pro- 
gram. Any  authority  of  the  Secretary  under 
this  title  to  provide  financial  assistance,  or 
to  enter  into  contracts  to  provide  financial 
assistance,  would  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  provided  in  advance  in  an  appropria- 
tion Act.  The  conference  report  contains 
the  Senate  provision. 

Limitation  on  selection  criteria:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
provide  that,  in  establishing  criteria  for  se- 
lecting applicants  to  receive  assistance,  the 
Secretary  could  not  establish  any  selection 
criterion  or  criteria  that  grant  or  deny  such 
assistance  to  an  applicant  (or  have  the 
effect  of  granting  or  denying  assistance) 
based  on  the  implementation,  continuation. 


or  discontinuation  of  any  public  policy,  reg- 
ulation, or  law  of  any  jurisdiction  in  which 
the  applicant  or  project  is  located.  The  con- 
ference report  contains  the  House  provision. 
Amendments  relating  to  demolition  and 
disposition  of  public  housing:  the  House 
amendment  contained  a  provision  that 
would  amend  Section  18(bHl)  of  the  1937 
United  States  Housing  Act  by  striking  "dis- 
position" and  Inserting  the  following:  "dis- 
position, and  the  tenant  councils,  resident 
management  corporation,  and  tenant  coop- 
erative, if  any,  have  been  given  appropriate 
opportunities  to  purchase  the  project  or 
portion  of  the  project  covered  by  the  appli- 
cation". The  Senate  bill  contained  a  similar 
provision  except  tenant  cooperatives  would 
not  be  included.  The  conference  report  con- 
tains the  House  provision. 

The  Senate  bill  contained  an  additional 
provision  not  included  in  the  House  amend- 
ment that  would  provide  that  the  provisions 
of  Section  18  would  not  apply  to  the  disposi- 
tion of  a  public  housing  project  in  accord- 
ance with  an  approved  homeownership  pro- 
gram under  HOPE  I.  The  conference  report 
contains  the  Senate  provision. 

Amendment  to  Section  8:  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  would  make  con- 
forming amendments  to  allow  for  Section  8 
certificates  and  voucher  assistance  for  fami- 
lies that  qualify  because  of  their  participa- 
tion in  a  HOPE  project  voucher  in  connec- 
tion with  a  homeownership  program  ap- 
proved under  title  IV  of  the  National  Af- 
fordable Housing  Act.  The  conference 
report  contains  the  Senate  provision. 

Section  8  assistance:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  that  to  the 
extent  that  the  total  income  of  an  eligible 
property  transferred  under  HOPE  II  is  not 
sufficient  to  cover  the  costs  of  operation, 
the  Secretary  could  extend  existing  con- 
tracts for  loan  management  assistance  for 
up  to  5  years  and.  if  such  extensions  are  not 
sufficient,  provide  additional  rental  assist- 
ance under  section  8(b)(3)  subject  to  the 
availability  of  appropriations  to  provide  as- 
sistance for  the  operating  costs  of  an  ap- 
proved homeownership  program.  The 
Senate  bill  would  provide  that  the  require- 
ment for  giving  preference  to  certain  cate- 
gories of  eligible  families  under  sections 
8(d)(1)(a)  and  8(o)(3)  would  not  apply  to  the 
provision  of  assistance  to  a  family  residing 
in  a  dwelling  unit  in  an  eligible  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  Implementation  grant.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Related  CLAP  amendments:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  make  assistance  available 
in  the  form  of  grants  for  the  purpose  of  re- 
hablliutlng  vacant  public  housing  units  as 
replacement  housing  for  public  housing. 
The  conference  report  does  not  contain  that 
provision  but  contains  an  amendment  to 
allow  for  5(h)  scattered  site  and  to  prevent 
CLAP  from  being  used  post-sale. 

Transition  for  section  2IA  demonstration: 
The  House  amendment  contained  a  provi- 
sion that  would  amend  Section  21  Public 
Homeownership  and  Management  Opportu- 
nities provisions  of  the  1937  United  States 
Housing  Act.  The  Secretary  would  be  al- 
lowed to  provide  financial  assistance  to 
public  housing  agencies,  resident  manage- 
ment corporations,  or  resident  councUs  that 
obtain  training,  technical  assistance,  and 
educational  assistance  as  necessary  to  pro- 
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mote  homeownership  opportunities  under 
Section  21.  The  Secretary  could  use  not 
more  than  $3,000.00  in  any  fiscal  year  ot 
amounts  appropriated  for  CIAP  to  carry  out 
this  subparagraph.  Section  21  would  not  be 
in  effect  after  the  effective  date  of  the  regu- 
lations implementing  subtitle  A  of  title  III 
of  the  U.S.  Housing  Act  of  1937  but  would 
provide  transition  to  allow  for  continuation 
of  resident  management  development  and 
project  transfers  if  such  were  initiated 
before  the  effective  date.  The  Senate  bill 
contains  a  provision  that  would  terminate 
Section  5(h)  and  Section  21  of  the  1937 
United  SUtes  Housing  Act  on  the  effective 
date  of  enactment  of  this  Act.  This  termina- 
tion would  not  affect  housing  transferred 
for  homeownership  purposes  prior  to  enact- 
ment of  this  Act  under  Section  5(h)  or  Sec- 
tion 21  of  this  Act.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  limit  the  authorization  of  $3 
million  for  fiscal  year  1991  only. 

Operating  subsidies:  The  Senate  biU  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  that  if  a 
public  housing  agency  transfers  a  public 
housing  project  in  accordance  with  an  ap- 
proved homeownership  program,  the  pay- 
ments received  under  Section  9  with  respect 
to  that  project  would  continue  for  a  5-year 
period,  subject  to  the  availability  of  appro- 
priations for  such  purpose,  in  amounts  not 
less  than  the  amounts  that  would  have  been 
received  without  such  transfer.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision. 

Conforming  amendment  for  HOPE  II: 
The  House  amendment  contained  a  provi- 
sion that  would  provide  that  eligible  proper- 
ty assisted  by  a  homeownership  implemen- 
tation grant  under  HOPE  II  would  not  be 
subject  to  the  requirements  of  section  203  of 
the  1978  Housing  and  Community  Develop- 
ment Amendments  applicable  to  the  sale  of 
projects  either  at  foreclosure  or  after  acqui- 
sition by  the  Secretary.  The  Senate  bUl  was 
similar  except  that  it  would  also  exempt  eli- 
gible property  covered  by  a  homeownership 
program  from  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  The  conference  report  contains 
the  Senate  provision. 

Applicability:  The  House  amendment  con- 
tained a  provision  that  would  require  that 
in  accord  with  section  201(b)(2)  of  the  1937 
United  States  Housing  Act.  the  amendments 
made  by  this  subtitle  would  also  apply  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  HUD  Secre- 
tary and  an  Indian  Housing  Authority.  The 
Senate  bill  contained  a  similar  provision 
except  that  nothing  in  this  HOPE  title 
would  affect  the  Indian  mutual  housing 
program.  The  conference  report  contains 
the  House  provision. 

Title  V— Housing  Assistance 

SUBTITLE  A— PUBUC  AND  INDIAN  HOUSING 

Preferences:  The  House  amendment  con- 
tained a  provision  that  would  increase  from 
10  to  30  the  percentage  of  non  preference 
families  that  a  public  housing  agency  may 
admit  for  occupancy  as  units  become  avail- 
able. The  Senate  bill  conUlned  a  similar 
provision  except,  for  the  non  preference 
families,  it  would  require  the  public  housing 
agency  to  make  units  available  in  accord- 
ance with  a  system  of  preferences  estab- 
lished by  the  public  housing  agency  in  writ- 
ing and  after  public  hearing  to  respond  to 
local  housing  needs  and  priorities  which 
may  Include:  assisting  very  low-income  fami- 
lies who  either  reside  in  transitional  hous- 
ing assisted  under  title  IV  of  the  McKinney 
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Homeless  Assistance  Act.  or  participate  in  a 
program  designed  to  provide  public  assist- 
ance recipients  with  greater  access  to  educa- 
tional and  employment  opportunities;  assist- 
ing families  who  would  have  to  pay  more 
than  30  percent  of  their  adjusted  income  for 
rent:  avoiding  breakup  of  families  and  pre- 
serving   and    strengthening    families    and 
achieving  other  objectives  identified  in  co- 
operation with  child  welfare  agencies  and 
other  appropriate  human  service  agencies; 
or  achieving  other  objectives  of  national 
housing  policy  as  affirmed  by  Congress.  The 
Senate   provision   also   excluded   from   the 
preferences  for  five  years  any  person  that 
had  previously  been  evicted  for  drug  related 
criminal  activity.  The  conference  report  also 
contains  the  Senate  requirements  for  local 
preferences  with  an  amendment  to  include 
as  a  permissible  local  preference  the  need  to 
provide  adequate  housing  for  family  unifica- 
tion   purposes.    These    preferences    were 
drawn    from    section    520    of    the    House 
amendment.  The  conference  report  contains 
the  Senate  provision  on  the  exclusion  for 
drug-related  activities  amended  to  change 
the  exclusion  from  5  years  to  3  years  and  to 
provide  the  agency  with  discretion  to  waive 
such  exclusion  when  family  members  that 
clearly  were  not  Involved  in  the  drug  related 
criminal  activity  and  had  no  knowledge  of 
such   activity   or  when   the   circumstances 
leading  to  the  eviction  no  longer  exist.  The 
conferees  intend  that  the  exclusions  be  ap- 
plied so  as  to  protect  uninvolved.  innocent 
family  members  from  the  illegal  actions  of 
another  member  of  the  family.  Puther.  it  is 
intended    that    the    waiver    for    changed 
circumstances  be  used  to  protect  innocent 
family  members  in  cases  of  death,  divorce  or 
incarceration. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
clarified  that  homeless  shelters  and  transi- 
tional housing  are  considered  substandard 
housing  for  purposes  of  assigning  priorities 
for  Section  8  and  public  housing  assistance. 
The  conference  report  contains  the  House 
provision. 
Public  Housing  Agency  Reform 

Performance  indicators  for  public  housing 
agencies:  The  House  amendment  contained 
a  provision  that  amended  the  1937  Housing 
Act  to  require  the  Secretary  to  develop  and 
publish  standards  to  be  used  to  assess  the 
management  performance  of  public  housing 
agencies.  Such  standards  would  enable  the 
Secretary  to  evaluate  the  performance  of 
public  housing  agencies  in  at  least  the  fol- 
lowing major  areas  of  management  oper- 
ations: (1)  operating  expenses  relative  to 
revenues;  (2)  operating  reserves  relative  to 
maximum  allowable  reserves:  and  (3)  com- 
pliance of  units  with  housing  quality  stand- 
ards or  an  equivalent  standard,  and  (4)  the 
existence  of  a  system  for  making  necessary 
repairs  or  replacements.  The  Senate  bill 
contained  a  similar  provision  except  that  in- 
dicators would  be  used  to  evaluate  the  per- 
formance of  public  housing  agencies  in  all 
major  areas  of  management  operations. 
Specifically,  the  Senate  provision  listed  indi- 
cators that  would  be  required  to  be  used  by 
the  Secretary:  ( 1 )  the  number  and  percent- 
age of  vacancies;  (2)  the  amount  and  per- 
centage of  funds  obligated  to  the  PHA 
under  Section  14  of  the  1937  Housing  Act 
which  remain  unexpended  after  3  years;  (3) 
the  proportion  of  maintenance  work  orders 
outstanding;  and  (4)  the  percentage  of  units 
that  an  agency  fails  to  Inspect  or  ascertain 
maintenance  or  modernization  needs  within 
such  period  of  time  as  the  Secretary  deems 
appropriate  (with  appropriate  adjustments 


for  large  and  small  agencies).  The  confer 
ence  report  contains  the  Senate  provision 
amended  (1)  to  clarify  that  performance  in- 
dicators and  the  procedures  for  designating 
troubled  PHAs  will  be  subject  to  notice  and 
comment  rulemaking  and  (2)  that  at  least 
one  indicator  Includes  progress  that  a  PHA 
has  made  within  the  past  three  years  to 
reduce  the  period  of  time  required  to  com- 
plete maintenance  work  orders.  The  Confer- 
ees believe  that  it  is  important  for  HUD  to 
use  objective  measurements  to  evaluate 
PHA  performance. 

Designation  of  high  performing  agency: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  the  Secretary  to  designate  a 
public  housing  agency  that  meets  the  apecl- 
fied  performance  standards  to  be  a  high 
performing  agency.  The  conference  report 
does  not  contain  the  House  provision  but  in- 
cludes an  amendment  to  authorize  HUD  to 
develop  criteria,  working  with  industry 
groups,  to  commend  high  performing  PHAs. 
The  Conferees  support  the  attempt  to  pro- 
vide meaningful  reforms  for  the  Nation's 
Public  Housing  Authorities  as  addressed  in 
the  bill.  However,  the  Committee  also  recog- 
nizes that  while  "troubled"  agencies  must 
be  subject  to  vigorous  reform,  not  all  agen- 
cies are  troubled  and  many  should  be  recog- 
nized for  their  accomplishments  and  high 
performance.  The  House  amendment  con- 
tained a  requirement  that  the  Secretary 
publish  annually  in  the  Federal  Register 
lists  of  public  housing  agencies  that  have 
met  the  specified  performance  standards  es- 
tablished in  the  legislation  and  have  been 
designated  "high  performing"  agencies.  The 
Senate  had  no  similar  provision.  The  Con- 
ferees believe  that  HUD  should  develop 
some  criteria  by  which  it  can  recognize 
"high  performing"  agencies  may  be  recog- 
nized for  their  efforts. 

Sanction  for  failure  of  troubled  PHA  to 
meet  targets:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  enter  into  agreement  with 
troubled  PHAs  to  meet  performance  targets 
and  setting  forth  incentives  or  sanctions  for 
effective  Implementation  of  those  targets, 
which  may  Include  such  restrictions  on  the 
use  of  funds  made  available  under  this  Act 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Senate  bill  contained  a  similar  pro- 
vision except  it  would  expand  restrictions 
on  funds  to  include  those  made  available 
under  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  conference  report 
contains  the  Senate  provision  amended  to 
delete  the  reference  to  the  1974  Act  and  to 
require  HUD  to  Include  a  description  of  the 
technical  assistance  that  it  will  give  to  the 
PHA.  The  conferees  emphasize  their  belief 
that  cities  need  to  be  more  involved  in,  and 
held  accountable  for.  the  performance  of 
PHAs  in  their  jurisdictions.  The  intention 
remains  that  the  Secretary  has  the  author- 
ity to  use  his  discretion  to  enforce  cities  to 
monitor  the  performance  of  PHAs. 

Sanction  for  substantial  default  by  trou- 
bled PHAs  in  performance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  permit  the 
Secretary,  upon  the  occurrence  of  events  or 
conditions  that  constituted  a  substantial  de- 
fault by  a  PHA  with  respect  to  the  cov- 
enants or  conditions  to  which  the  PHA  is 
subject  or  the  agreement  entered  into  be- 
tween the  Secretary  and  the  agency.  (1)  to 
solicit  competitive  bids  from  housing  man- 
agement agents  in  the  eventuality  that 
these  agents  may  be  needed  for  managing 
all.  or  part,  of  the  housing  administered  by 
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a  public  housing  agency;  and  (2)  to  petition 
for  the  appointment  of  a  receiver  (which 
may  be  a  private  management  corporation) 
of  the  public  housing  agency  to  any  district 
court  of  the  United  States  or  to  any  court  of 
the  State  in  which  the  real  property  of  the 
public  housing  agency  is  situated,  that  is  au- 
thorized to  appoint  a  receiver  for  the  pur- 
poses and  powers  prescribed  in  this  subsec- 
tion. In  any  proceeding  for  the  appointment 
of  a  receiver,  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  the  Na- 
tional Affordable  Housing  Act  and  in  ac- 
cordance with  such  further  terms  and  condi- 
tions as  the  court  may  provide.  The  court 
would  have  the  power  to  grant  appropriate 
temporary  or  preliminary  relief  pending 
final  disposition  of  the  petition  by  the  Sec- 
retary. The  appointment  of  a  receiver  pur- 
suant to  this  subsection  could  be  terminat- 
ed, upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the  PHA 
will  thereafter  be  operated  in  accordance 
with  the  covenants  and  conditions  to  which 
the  PHA  is  subject.  The  conference  report 
contains  the  Senate  provision.  The  confer- 
ees intend  for  HUD  to  use  this  authority  to 
move  aggressively  to  improve  living  condi- 
tions for  tenants  in  severely  troubled  public 
housing. 

Listing  of  high  performing  and  troubled 
PHAs:  The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  require  the  Secretary  to  provide 
annually  each  appropriate  housing  author- 
ity of  each  State  and  the  chief  executive  of- 
ficer of  each  locality  which  has  a  PHA 
within  its  jurisdiction  with  a  listing  of  the 
high  performance  and  troubled  public  hous- 
ing agencies  in  the  State.  The  conference 
report  does  not  contain  the  House  provision. 

Reports:  The  Senate  bill  contains  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  armual- 
ly  submit  to  the  Congress  a  report  identify- 
ing the  public  housing  agencies  that  have 
been  designated  as  troubled  describing  the 
agreements  that  have  been  entered  into 
with  such  agencies  under  such  paragraph, 
describing  the  status  of  progress  under  such 
agreements,  and  describing  any  action  that 
has  been  taken  in  accordance  with  para- 
graph (3).  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
require  the  report  to  describe  the  grounds 
on  which  any  PHA  was  designated  and  con- 
tinues to  be  designated  as  troubled  and  also 
requires  a  description  of  the  status  of  PHAs 
that  were  designated  as  troubled  for  the 
purposes  of  the  modernization  program. 

Requirement  for  PHA  Training:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  each  State,  as  a  condition  for  PHAs 
within  the  State  to  receive  assistance  under 
this  Act.  to  establish  (not  later  than  2  years 
after  the  date  of  the  enactment)  and  en- 
force standards  for  a  course  of  study  and 
certification  of  executive  directors  and 
other  officers  and  members  of  local,  region- 
al, and  State  PHAs.  The  State  would  pro- 
vide for  completion  of  the  course  and  certi- 
fication before  appointment  to  any  position 
within  a  PHA  within  the  State,  and  shall  re- 
quire any  individuals  holding  such  positions 
within  any  PHA  on  the  date  of  the  estab- 
lishment of  such  course  and  provisions  for 
certification  to  complete  the  course  and  ac- 
quire certification,  within  I  year  after  such 
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establishment.  The  conference  report  does 
not  contain  the  House  provision  but  is 
amended  to  require  the  Secretary,  within 
one  year  of  enactment  of  this  Act.  to  report 
to  Congress  on  the  practicality  and  feasibili- 
ty of  establishing  standards  for  the  certifi- 
cation and  training  of  executive  directors 
and  other  officers  and  members  of  PHAs.  If 
such  a  course  of  training  is  determined  to  be 
practical,  the  Secretary  will  develop,  in  co- 
ordination with  industry  groups,  an  appro- 
priate training  program. 

Project-based  accounting  systems:  The 
House  amendment  contains  a  provision  that 
would  require  that  contributions  contracts 
provide  for  the  establishment  and  mainte- 
nance of  a  system  of  accounting  for  rental 
collections  and  costs  (including  administra- 
tive, utility,  maintenance,  repair,  and  other 
operating  costs)  on  a  project  basis,  which 
shall  ( 1 )  require  each  public  housing  agency 
to  publish  an  annual  financial  statement  of 
all  its  operations,  including  the  financial 
status  of  each  individual  housing  project, 
and  (2)  the  review  of  such  reports  by  the  ap- 
plicable Board  of  Commissioners  or  other 
governing  body  with  respect  to  such  PHA 
and  by  the  applicable  State  housing  author- 
ity. The  Senate  bill  contains  a  similar  provi- 
sion except  it  does  not  contain  requirements 
to  publish  annual  financial  statements  or 
review  of  such  reports  by  others.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  exempt  PHAs  not  re- 
ceiving operating  subsidies  from  these  re- 
quirements and  to  authorize  the  Secretary 
to  allow  PHAs  which  operate  fewer  than  250 
units  to  apply  the  accounting  requirement 
on  an  agency  wide  basis.  The  conferees  want 
to  encourage  local  Commissions  to  review 
the  results.  The  Conferees  are  aware  that  in 
some  instances  of  troubled  agencies,  there 
was  a  breakdown  in  communication  between 
the  agency  itself  and  the  Board  of  Commis- 
sioners which  is  required  to  oversee  the  op- 
erations of  the  agency  and  that  in  at  least 
one  instance  commissioners  too  were  unable 
to  obtain  copies  of  HUD's  annual  audit  of 
the  agency.  The  Committee  recognizes  that 
an  integral  part  of  agency  oversight  is  the 
analysis  of  the  operations  of  the  agency  by 
HUD  through  its  annual  audit.  Therefore, 
the  Committee  directs  the  Secretary  to 
ensure  that  a  copy  of  an  agencies'  annual 
audit  be  made  available  to  the  Chairman  of 
the  Board  of  Commissioners  of  each  agency. 

Regulation:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  adopt  by  regulation  guidelines 
to  implement  the  public  housing  agency  re- 
forms enumerated  above.  The  Senate  bill 
contained  a  similar  provision  but  would  not 
require  adoption  by  regulation.  The  confer- 
ence report  contains  the  Senate  provision 
amended  to  require  notice  and  comment  on 
rulemaking. 

Reduction  of  operating  subsidies:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  the  Secretary  to  reduce  operating 
subsidies  for  public  housing  units  that  have 
been  continuously  vacant  for  1  year  or 
longer  where  such  vacancies  have  l)een 
caused  by  factors  within  the  control  of  the 
public  housing  agency.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. The  conferees  intend  that  the  elimina- 
tion of  this  provision  would  not  be  con- 
strued to  limit  the  Secretary's  rulemaking 
authority  In  this  area. 

Report  on  Buffalo  Municipal  Housing  Au- 
thority: The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  within  180  days  after  the  date  of  enact- 
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ment.  would  require  the  Secretary  to  trans- 
mit to  Congress  a  report  on  the  operating 
and  efficiency  of  the  Buffalo  Municipal 
Housing  Authority  ( "the  Authority"),  using, 
among  other  criteria,  the  performance  Indi- 
cators set  forth  In  the  National  Affordable 
Housing  Act.  and  giving  special  attention  to 
the  Authority's  desegregation  program  and 
to  the  vacancy  rate.  For  purposes  of  the 
report  the  Secretary  may  specifically  deter- 
mine whether  to:  (A)  petition  for  the  ap- 
pointment of  a  receiver  for  the  Authority: 
or  (B)  reduce  operating  subsidies  for  the  Au- 
thority. The  conference  report  contains  the 
Senate  provision. 

Criminal  activity  in  public  housing 

Eviction  and  termination:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  expand 
circumstances  where  administrative  griev- 
ance procedure  will  apply  to  cases  of  Inac- 
tion. The  conference  report  does  not  con- 
tain the  house  provision.  There  is  no  need 
for  clarification  that  Section  6(k)  guaran- 
tees tenants  the  right  to  have  grievance 
hearings  with  respect  to  a  public  housing 
agency's  failure  to  act  because  the  Secretary 
is  no  longer  taking  the  position  that  public 
housing  tenants  have  no  right  to  have  griev- 
ance hearings  about  their  public  housing 
agency's  failure  to  act. 

The  House  amendment  contained  a  provi- 
sion that  would  limit  a  public  housing  agen- 
cy's ability  to  bypass  the  current  adminis- 
trative lease  and  grievance  procedure  to 
those  activities  that  threaten  the  health  or 
safety  of  tenants  or  employees.  In  such 
cases  the  agency  could  use  an  expedited 
grievance  procedure  or  bypass  the  adminis- 
trative procedures  if  state  court  procedures 
would  provide  specified  elements  of  due 
process.  The  House  provision  also  required 
public  housing  authorities  to  provide  rele- 
vant documents  prior  to  any  hearing  or 
trial.  Proposed  rules  implementing  the  sec- 
tion would  be  required  to  be  published 
within  60  days  of  enactment  and  the  exist- 
ing due  process  waivers  would  not  be  valid 
after  enactment.  The  Senate  bill  contained 
a  similar  provision  but  would  allow  bypass 
when  a  criminal  activity  affects  health, 
safety,  and  welfare  of  tenants. 

The  Senate  bill  also  contained  a  provision 
not  included  in  the  House  amendment  that 
would  allow  public  housing  agencies  to 
bypass  grievance  procedure  without  regard 
to  due  process  offered  in  court  where  evic- 
tion or  termination  is  for  "criminal  activity, 
including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety, 
and  welfare  of  public  housing  tenants "  so 
long  as  the  public  housing  agency  notifies 
the  tenant  of  the  reasons  for  eviction  or  ter- 
mination. 

The  conference  report  contains  the  House 
provision  with  an  amendment  (1)  to  allow 
public  housing  agencies  to  bypass  the  cur- 
rent administrative  procedure  in  cases  of 
eviction  or  termination  involving  criminal 
activity  that  threatens  the  health,  safety 
and  right  to  peaceful  enjoyment  of  other 
tenants  or  employees  of  the  public  housing 
agency  or  in  the  case  of  drug  related  crimi- 
nal activity  on  or  near  the  premises  and  (2) 
to  require  the  Secretary  to  establish  the  ex- 
pedited grievance  procedure  through  notice 
and  comment  rulemaking.  This  language  is 
intended  to  reach  criminal  activity  that  seri- 
ously endangers  other  tenants  or  PHA  em- 
ployees, while  preserving  the  grievance 
process  for  all  other  categories  of  evictions. 
The  amendment  deleted  the  specified  ele- 
ments of  due  process  set  forth  In  the  House 
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amendment.  Such  elements  will  continue  to 
be  established  by  regulation  and  the  dele- 
tion of  the  specified  elements  should  not  be 
construed  as  a  determination  by  the  confer- 
ees that  such  elements  should  not  continue 
to  be  part  of  the  regrulatory  definition  of 
due  process.  The  conference  report  does, 
however,  prohibit  the  regulatory  definition 
of  due  process  from  including  a  requirement 
for  discovery.  Instead,  the  conference  report 
requires  that  the  public  housing  agency 
must  provide  tenants  a  reasonable  opportu- 
nity prior  to  the  hearing  or  trial  to  examine 
any  relevant  documents,  records,  or  regula- 
tions directly  related  to  the  eviction  or  ter- 
mination. The  elements  of  due  process  that 
would  be  required  include  all  the  protec- 
tions specified  in  the  statute  for  the  griev- 
ance procedure  which  is  being  replaced, 
except  for  the  right  to  examine  documents 
prior  to  trial  to  prepare  a  defense,  which 
will  be  directly  granted  by  the  Federal  stat- 
ute. 

The  conferees  also  intend  that  the  docu- 
ments covered  by  this  disclosure  rule  be 
ones  the  public  housing  agency  would  nor- 
mally maintain  in  the  tenant's  file.  The  re- 
quirement that  the  public  housing  agency 
produce  documents  is  not  intended  by  the 
Committee  to  be  construed  as  a  broad  dis- 
covery provision.  However,  public  housing 
agencies  should  not  be  allowed  to  avoid 
their  duty  to  disclose  documents  by  main- 
taining or  placing  them  in  other  files,  trans- 
ferring them  to  the  custody  of  others  or  de- 
stroying them. 

Pinal  regulations  implementing  these  reg- 
ulations must  be  promulgated  not  later 
than  180  days  after  enactment.  A  conform- 
ing amendment  was  also  added  to  provide 
that  any  such  waiver  granted  before  the  en- 
actment date  shall  remain  in  effect  until 
the  earlier  of  the  effective  date  of  the  final 
rules  implementing  the  amendments  made 
by  this  section  or  180  days  after  the  enact- 
ment date.  It  is  the  conferees  intent  that 
when  an  individual  state  waiver  is  sought, 
the  Secretary  should  notify  affected  tenants 
In  advance  and  provide  them  with  an  oppor- 
tunity to  comment. 

The  committee  also  intends  that  the 
rights  created  by  this  amendment  be  en- 
forceable under  42  U.S.C.  Section  1983.  the 
implied  private  right  of  action  and  third 
party  beneficiary  doctrines  and  the  Admin- 
istrative Procedure  Act. 

Restriction  on  reentry:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  amends  the  defini- 
tion of  family  in  the  1937  Housing  Act  to 
provide  that  any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  is 
not  eligible  for  a  preference  under  any  pro- 
vision of  this  paragraph  for  5  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  Sec- 
retary. The  conference  report  does  not  con- 
tain the  Senate  provision. 

Lease  requirements:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  amends  the  prohibited  ac- 
tivities under  the  lease  to  prohibit  criminal 
activity  that  adversely  affects  the  health, 
safety,  and  right  to  quiet  enjoyment  of  the 
premises  by  other  tenants  and  including 
drug-related  criminal  activity,  that  threat- 
ens the  health  or  safety  of,  or  right  to  quiet 
enjoyment  of  the  premises  by  other  tenants. 
The  conference  report  contains  the  Senate 
provision  amended  to  read  that  each  public 
housing  agency  shall  utilize  leases  which 
provide  that  any  criminal  activity  that 
threatens  the  health,  safety,  or  right  to 


peaceful  enjoyment  of  the  premises  by 
other  tenants  or  any  drug-related  criminal 
activity  on  or  near  such  premises,  engaged 
in  by  a  public  housing  tenant,  any  member 
of  the  tenant's  household,  or  any  quest  or 
other  person  under  the  tenant's  control, 
shall  be  cause  for  termination  of  tenancy. 

Notice  to  post  office:  The  Senate  bill  con- 
tained a  provision  not  contained  in  the 
House  amendment  that  would  require 
public  housing  agencies  to  notify  the  local 
post  office  about  an  evicted  activity  includ- 
ing drug-related  criminal  activity.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Public  housing  and  Section  8  assistance 
regarding  foster  care  children:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
agencies  administering  public  housing  or 
Section  8  assistance  to  coordinate  with  local 
child  welfare  agencies  in  providing  units  to: 
families  whose  children  have  been  placed  or 
could  be  placed  in  foster  care  or  have  chil- 
dren in  foster  care  which  have  not  been  dis- 
charged due  to  housing  conditions;  and 
youth  who  have  been  discharged  from 
foster  care  who  cannot  return  to  their 
family  or  extended  family  and  for  which 
adoption  is  not  available.  The  conference 
report  contains  the  House  provision  with  an 
amendment  changing  "shall"  to  "may"  re- 
garding coordination  requirements,  and  sub- 
jecting provision  to  preference  rules. 

The  House  amendment  also  contained  a 
provision  that  would  amend  the  Federal 
preference  rules  for  housing  placement  in 
both  the  public  housing  and  Section  8  pro- 
grams to  include  families  separated  due  to 
substandard  housing  or  lack  of  housing  and 
youth  discharged  from  foster  care  who 
cannot  return  to  their  families  and  cannot 
be  adopted.  This  provision  was  not  included 
in  the  conference  report  as  a  separate  Fed- 
eral preference  but  instead  as  a  permissible 
local  preferences. 
Public  housing  operating  subsidy 

Authorization:  The  House  amendment 
contained  a  provision  that  authorized  for 
public  housing  operating  subsidies. 
$2,145,780,000  for  fiscal  year  1991  and  au- 
thorized in  each  fiscal  year,  such  sums  as 
may  be  necessary,  to  provide  each  public 
housing  agency  with  all  their  eligible  funds 
under  the  performance  funding  system 
without  adjustments  for  estimated  or  unre- 
alized savings.  The  Senate  bill  contained  a 
provision  that  authorized  for  public  housing 
operating  subsidies,  $1,865,000,000  for  FY 
1991,  $1,940,100,000  for  FY  1992.  and 
$2,017,200,000  for  FY  1993.  The  conference 
report  contains  an  authorization  of 
$2,000,000,000  for  FY  1991  and 
$2,086,000,000  for  FY  1992. 

Services  and  coordinators  as  eligible  cost: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorized annual  contributions  to  PHAs  to 
include  projects  with  a  sufficient  number  of 
frail  elderly  or  handicapped  residents,  (1) 
the  cost  of  a  services  coordinator  within  the 
project  which  is  provided  by  a  Federal 
agency,  public  or  private  department  or  or- 
ganization to  enable  frail  elderly  or  handi- 
capped residents  to  live  independently  and 
prevent  placement  in  nursing  homes  or  in- 
stitutions; (2)  not  more  than  15%  of  the  ex- 
penses for  providing  services  to  project  resi- 
dents which  may  include  meal  services, 
housekeeping  and  chore  assistance,  personal 
care,  laundry  assistance,  transportation 
services  and  hesilth-related  services.  Ex- 
empts this  provision  from  the  performance 
funding    system     established     in     Section 


9(a)(3)  of  the  United  SUtes  Housing  Act  of 
1937  and  defines  frail  elderly  as  the  mean- 
ing given  under  Section  202(d)  of  the  1959 
Housing  Act.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment which  restricts  services  under  this  sec- 
tion to  those  not  covered  under  Congregate 
Housing  Services  program.  The  conferees 
intend  that  the  cost  of  services  coordinator 
is  an  eligible  cost  to  be  paid  out  of  public 
housing  operating  subsidies  but  is  not  re- 
quired and  is  not  a  separate  authorization. 

Litigation  by  PHAs:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  allowed  PHAs  to  in- 
clude as  an  allowable  operating  cost  the  un- 
reimbursed cost  of  any  civil  action  com- 
menced by  a  public  housing  agency  against 
the  Federal  Government  to  ensure  proper 
implementation  of  any  Federal  law  relating 
to  public  housing.  The  House  provision  also 
would  disapprove  the  HUD  rule  entitled 
"Litigation  Reporting  and  Related  Require- 
ments for  Certain  Recipients  of  HUD  Assist- 
ance" and  published  in  the  Federal  Register 
of  (Dctober  27.  1988  (53  Fed.  Reg.  43610  et 
seq.).  The  Secretary  of  HUD  may  not  pub- 
lish a  final  rule  based  on  such  rule  and  may 
not  otherwise  implement  the  provisions  of 
such  rule.  The  conference  report  does  not 
contain  the  House  provision. 

Performance  funding  system:  The  Senate 
bill  contains  a  provision  that  is  not  included 
in  the  House  amendment  that  would  require 
HUD.  in  determining  the  PFS  utility  subsi- 
dy, to  include  a  cooling  degree  day  adjust- 
ment factor  and  requires  that  the  method 
to  include  this  factor  shall  be  identical  to 
the  method  included  for  the  heating  degree 
adjustment  factor.  The  conference  report 
contains  the  Senate  provision. 

Formula  allocation  for  modernization  fund- 
ing for  public  and  Indian  housing 

Emergency  or  natural  disaster  set-aside: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  amend  Section  14(k)  of  the  United 
States  Housing  Act  of  1937  to  provide  from 
amounts  approved  in  appropriation  acts 
each  fiscal  year  that  the  Secretary  shall  re- 
serve not  more  than  $75  million  (including 
unused  amounts  reserved  during  previous 
fiscal  years),  for  modernization  needs  result- 
ing from  natural  and  other  disasters  and 
from  emergencies.  Amounts  provided  for 
emergencies  shall  be  repaid  by  agencies 
from  future  allocations  of  assistance  where 
available.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
make  these  amendments  effective  in  fiscal 
year  1992. 

Allocation  formula:  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  allocate  the  remaining  funds,  pur- 
suant to  a  formula  contained  in  a  regulation 
to  be  prescribed  by  the  Secretary.  Such  for- 
mula is  to  measure  the  relative  needs  of 
public  housing  agencies.  The  conference 
report  contains  the  House  provision. 

Backlog  needs:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  allocate  half  of  the  amount  allocated 
under  the  formula  base  on  the  relative  back- 
log needs  of  public  housing  agencies  with 
500  or  more  units  and  for  the  aggregate  of 
agencies  with  fewer  than  500  units  deter- 
mined either  from  the  most  recently  avail- 
able, statistically  reliable  data  regarding  the 
(1)  backlog  of  needed  repairs  and  replace- 
ments of  existing  physical  systems  in  public 
housing  projects,  (2)  items  that  must  be 
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added  to  projects  to  meet  the  modernization 
standards  of  the  Secretary,  and  (3)  items 
that  are  necessary  or  highly  desirable  for 
the  long-term  viability  of  a  project;  or  if  the 
data  are  not  statistically  reliable  on  the 
basis  of  estimates  of  the  backlog  as  defined 
above  and  objectively  measurable  data  on 
public  housing  agency,  community,  and 
project  characteristics,  including  the  aver- 
age number  of  bedrooms  in  the  units  in  a 
project;  the  proportion  of  units  in  a  project 
for  very  large  families:  the  extent  to  which 
units  for  families  are  in  high-rise  elevator 
projects:  the  age  of  the  projects:  in  the  case 
of  a  large  agency,  as  determined  by  the  Sec- 
retary, the  number  of  units  with  2  or  more 
bedrooms:  the  cost  of  rehabilitating  proper- 
ty in  the  area;  for  family  projects,  the 
extent  of  population  decline  in  the  locality 
determined  on  the  basis  of  the  1970  and 
1980  censuses;  and  other  factors  the  Secre- 
tary determines  are  appropriate.  The  con- 
ference report  contains  the  house  provisio 
with  an  amendment  to  require  HUD  to  sub- 
ject new  or  amended  criteria  to  notice  and 
comment  rulemaking. 

Past  modernization  funding:  The  House 
amendment  contained  a  provision  not  in- 
cluded In  the  Senate  bill  that  would  require 
that  the  formula  also  take  into  account 
amounts  previously  made  available  by  the 
Secretary  for  modernization  and  for  major 
reconstruction  of  obsolete  projects,  to  the 
extent  determined  appropriate  by  the  Secre- 
tary. The  conference  report  contains  the 
House  provision. 

Accrual  needs:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  allocate  the  other  half  of  the  amount  al- 
located under  the  formula  based  on  the  rel- 
ative accrued  needs  of  public  housing  agen- 
cies with  500  or  more  units  and  the  aggre- 
gate of  agencies  with  fewer  than  500  units 
for  the  categories  of  modernization  need  de- 
termined either  where  the  data  are  statisti- 
cally reliable,  on  the  basis  of  the  needs  that 
are  estimated  to  have  accrued  since  the  date 
of  the  last  objective  measurement  of  back- 
log needs  or  where  the  estimates  are  not 
statistically  reliable  on  the  basis  of  esti- 
mates of  accrued  need  using  the  most  re- 
cently available  data  on  the  backlog,  and  ob- 
jectively measurable  data  on  public  housing 
agency,  community,  and  project  characteris- 
tics, including  the  average  number  of  bed- 
rooms of  the  units  In  a  project;  the  propor- 
tion of  units  in  a  project  for  very  large  fami- 
lies; the  age  of  the  projects;  the  extent  to 
which  the  buildings  in  projects  of  an  agency 
average  fewer  than  5  units;  the  cost  of  reha- 
bilitating property  In  the  area:  the  total 
number  of  units  of  each  agency;  and  other 
factors  the  Secretary  determines  are  appro- 
priate. The  conference  report  contains  the 
House  provision  with  an  amendment  to  sub- 
ject new  or  amended  criteria  to  notice  and 
comment  rulemaking. 

Determination  of  the  number  of  units: 
The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  that 
would  require  the  Secretary,  In  determining 
how  many  units  an  agency  owns  or  operates 
and  the  relative  modernization  needs  of 
agencies,  to  count  each  existing  unit  under 
the  annual  contributions  contract,  with  the 
exception  of  an  existing  unit  under  the 
turnkey  III  and  the  mutual  help  programs 
which  may  be  counted  as  less  than  one  unit. 
Once  an  agency  qualifies  to  receive  a  formu- 
la grant  It  may  elect  to  continue  to  qualify 
to  receive  a  formula  grant  if  it  owns  or  oper- 
ates at  least  400  public  housing  units.  The 
conference  report  contains  the  House  provi- 
sion. 
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Impact  of  demolition/disposition  on  the 
formula:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  require  the  Secretary,  where  an 
existing  unit  under  a  contract  is  demolished 
or  disposed  of,  to  not  adjust  the  amount  the 
agency  receives  under  the  formula  unless 
more  than  one  percent  of  the  units  is  affect- 
ed on  a  cumulative  basis.  Whereas  more 
than  one  f)ercent  of  the  units  is  demolished 
or  disposed  of,  the  Secretary  would  be  re- 
quired to  reduce  the  formula  amount  ac- 
cordingly for  the  agency  over  a  3-year 
period.  The  conference  report  contains  the 
House  provision. 

Data  reliability:  The  House  amendment 
contained  a  provision  not  Included  in  the 
Senate  bill  that  would  provide  the  Secretary 
the  discretion  to  determine  whether  the 
data  used  to  determine  the  allocation  are 
statistically  reliable.  The  conference  report 
contains  the  House  provision. 

Application  of  formula:  The  House 
amendment  contained  a  provision  that 
would  stipulate  that  formula  allocation  for 
agencies  with  fewer  than  500  units  would  be 
allocated  as  special  purpose  modernization. 
The  Senate  bill  contained  a  provision  that 
would  stipulate  that  formula  allocation  for 
PHAs  with  500  or  more  units  would  be  allo- 
cated in  accordance  with  the  provisions  of 
the  section  and  current  law  as  amended. 
The  conference  report  contains  the  House 
provision. 

Troubled  PHA  allocation:  The  House 
amendment  contained  a  provision  not  In- 
cluded In  the  Senate  bill  that,  in  the  case  of 
an  agency  that  the  Secretary  designated  as 
a  troubled  agency  on  or  before  June  1,  1990, 
and  that  is  still  designated  as  a  troubled 
agency  on  the  date  amounts  are  allocated 
under  the  formula  for  FY  1991,  the  Secre- 
tary would  limit  the  total  amount  of  fund- 
ing to  the  average  amount  the  agency  re- 
ceived during  fiscal  years  1988,  1989,  and 
1990,  for  modernization  activities  and  for 
major  reconstruction  of  obsolete  projects, 
adjusted  to  take  into  account  changes  in  the 
cost  of  rehabilitating  property,  plus  25  per- 
cent of  the  differences  between  the  average 
amount  and  the  amount  that  would  be  allo- 
cated to  the  agency  if  it  were  not  designated 
a  troubled  agency.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  ( 1 )  change  the  application  of 
this  subsection  to  Fiscal  Year  1992;  (2)  alter 
the  manner  In  which  agencies  are  designat- 
ed as  troubled  by  striking  the  reference  to 
the  June  1,  1990  list  and,  instead,  covering 
agencies  that  the  Secretary  designates  as 
troubled  for  purpose  of  the  modernization 
program  pursuant  to  regulations  published 
through  notlce-and-comment  rulemaking: 
(3)  alter  the  funding  that  a  troubled  PHA 
would  receive  by  substituting  •1989,  1990 
and  1991"  for  "1988,  1989,  and  1990";  and  (4) 
require  the  Secretary  to  establish  a  special 
rule  for  PHAs  which  are  not  found  to  be 
troubled  In  the  Initial  designation,  but 
become  troubled  In  subsequent  years.  The 
conferees  intend  that  the  Secretary  will 
have  the  discretion  to  determine  the  per- 
centage amount  of  funding  that  is  available 
for  such  subsequently  troubled  PHAs. 

Added  allocation  for  troubled  PHA  by  re- 
quest: The  House  amendment  contained  a 
provision  not  Included  In  the  Senate  bill 
that  would  permit  the  Secretary  to  Increase 
a  troubled  agency's  allocation  up  to  an  addi- 
tional 25  percent  of  the  difference  between 
what  the  troubled  agency  actually  receives 
and  what  It  would  have  received  if  it  was 
not  troubled.  Such  additional  Increase  shall 
be  based  on  the  agency's  progress  toward 


meeting  performance  standards.  In  the  case 
of  such  a  request,  the  Secretary  shall  render 
a  decision  within  75  dayr  of  receipt  of  the 
request.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
allow  an  increase  to  the  full  amount  the 
agency  is  entitled. 

Reallocation  of  troubled  PHAs'  formula 
allocation:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  state  that  amounts 
not  available  to  troubled  PHAs  would  be  re- 
allocated to  other  public  housing  agencies 
that  own  or  operate  500  or  more  units, 
based  on  their  relative  needs.  For  Indian 
housing  authorities,  the  amounts  would  be 
reallocated  to  other  Indian  housing  authori- 
ties. The  relative  needs  of  agencies  would  be 
determined  using  the  formula.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  that  requires  the  Secre- 
tary to  establish  a  credit  system  that  will 
allow  a  troubled  PHA  to  accumulate  with- 
held funds  for  three  years  and  to  receive  re- 
payment of  withheld  funds  if  such  PHA 
graduates  from  troubled  status.  Repayment 
of  the  withheld  funds  would  be  reduced 
over  a  four  year  period  after  the  accumula- 
tion period  by  the  following  percentages: 
First  year,  10  percent  reduction:  second 
year,  an  additional  20  percent  reduction; 
third  year,  an  additional  30  percent  reduc- 
tion; and  the  fourth  year,  an  additional  40 
percent  reduction.  The  conference  report 
also  provides  that  once  an  agency  has  grad- 
uated from  troubled  status,  the  agency  can 
reclaim  its  outstanding  credited  amounts  on 
an  annual  basis  In  amounts  to  be  deter- 
mined by  the  Secretary.  The  aggregate  of 
such  credit  payments  for  all  agencies  cannot 
in  any  one  year  exceed  5  percent  of  the 
amount  allocated  for  formula  allocation. 

Timing  for  reallocation:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  stated  that 
any  amounts  subject  to  reallocation  either 
from  a  troubled  PHA  or  recaptured  for 
cause  would  be  reallocated  by  the  Secretary 
in  the  next  fiscal  year  to  other  housing 
agencies  that  own  or  operate  500  or  more 
units,  based  on  their  relative  needs.  The  rel- 
ative needs  of  agencies  would  be  measured 
by  the  formula.  The  conference  rep>ort  con- 
tains the  House  provision. 

Grounds  for  appeal:  The  House  amend- 
ment contained  a  provision  not  included  In 
the  Senate  bill  that  would  permit  a  public 
housing  agency  to  appeal  the  amount  of  its 
allocation  determined  under  the  formula  on 
the  basis  of  unique  circumstances  or  on  the 
basis  that  the  objectively  measurable  data 
regarding  the  agency,  community,  and 
project  characteristics  used  In  the  formula 
were  not  correct.  The  conference  report 
contains  the  House  provision. 

Eligible  activities:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  permit  amounts  allo- 
cated to  a  public  housing  agency  by  formula 
to  be  used  for  any  eligible  modernization  ac- 
tivity, notwithstanding  the  formula  factors. 
The  conference  report  contains  the  House 
provision. 

Modernization  for  PHAs  with  fewer  than 
500  units:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  amend  Section  14(d)(4)  by  delet- 
ing the  requirement  for  replacement  needs 
and  planning  estimate,  operating  budget, 
and  financial  resources  estimate  for  public 
housing  agencies  with  fewer  than  500  units. 
The  conference  report  contains  the  House 
provision. 
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Special  purpose  modernization:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
limit  special  purpose  modernization  or 
emergency  needs  funding  especially  related 
to  fire  safety  standards  to  public  housing 
agencies  with  fewer  than  500  units.  The  con- 
ference report  contains  the  House  provision. 

Special  purpose  management  improve- 
ment funds;  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  provide  for  special 
purpose  management  modernization  im- 
provements which  are  not  otherwise  eligible 
for  PHAs  with  fewer  than  500  units  (includ- 
ing Section  8  projects).  The  conference 
report  contains  the  House  provision. 

250  units  threshold;  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  establish  a  250- 
unit  threshold  for  modernization  funds  be- 
ginning in  FY  1992.  except  that  once  a 
housing  authority  qualifies  for  assistance,  it 
may  continue  to  receive  a  formula  grant  if  it 
owns  or  operates  at  least  200  units.  The  con- 
ference report  contains  the  House  provision. 

Inapplicability  to  Indian  housing:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  stated 
that,  notwithstanding  the  provisions  of  this 
subtitle,  the  formula  allocation  would  not 
apply  to  Indian  housing  authorities  until 
October  1,  1991.  The  conference  report  does 
not  contain  the  provision.  The  conferees  be- 
lieve that  this  provision  is  not  necessary  as 
the  entire  provision  will  be  implemented 
starting  In  Fiscal  Year  1992. 

Transition  rule:  The  House  amendment 
contained  a  provision  not  Included  in  the 
Senate  bill  that  stated  that  any  amount 
that  the  Secretary  has  obligated  to  a  public 
housing  agency  in  Section  14  of  this  Act, 
other  than  under  a  comprehensive  plan, 
would  be  required  to  be  used  for  the  pur- 
(>oses  for  which  such  amount  was  provided, 
or  for  purposes  consistent  with  an  action 
plan  submitted  by  the  agency  and  approved 
by  the  Secretary,  as  the  agency  determines 
to  be  appropriate.  The  conference  report 
contains  the  House  provision. 

Regulations:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  publish  a  proposed  rule  to  implement  the 
formula  allocation  amendments  and  shall 
consult  with  the  Congress,  public  housing 
agencies,  and  professional  organizations  rep- 
resenting public  housing  agencies  before 
publishing  such  rule.  The  proposed  rule 
shall  be  published  not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  require  the  Secre- 
tary to  publish  the  proposed  allocation  for- 
mula in  a  proposed  rule  pursuant  to  notice 
and  comment  rulemaking.  The  prorwsed 
rule  would  need  to  outline:  (1)  the  analytic 
basis  for  the  formula:  (2)  the  weights  as- 
signed to  the  statutory  criteria;  (3)  deduc- 
tions from  the  formula  share  for  prior 
years'  CIAP  or  MROP  funds;  and  (4)  any 
other  pertinent  information.  The  Secretary 
could,  at  his  discretion,  publish  alternative 
formulas,  identifying  the  different  weights 
which  were  used  in  calculating  such  alterna- 
tive formulas,  and  explaining  what  policy 
objectives  might  be  achieved. 

Reports;  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  an  independ- 
ent evaluation  to  be  presented  to  Congress 
within  3  years  after  the  initial  allocation  of 
assistance    by    formula.    The    conference 


report  contains  the  House  provision  with 
conforming  amendments  to  be  made  to  the 
PHA  reform  provisions  to  require  that  HUD 
annual  reports  outline  the  status  of  PHAs 
designated  as  troubled  for  purposes  of  the 
modernization  program  amount  and  specify 
the  amount  of  credited  funds  that  have 
been  accumulated  by  such  troubled  PHAs. 
Hope  for  vacant  public  housing  units 

The  House  amendment  contained  a  provi- 
son  not  included  in  the  Senate  bill  that 
would  authorize  the  Secretary  to  make 
available  financial  assistance  in  the  form  of 
grants  to  public  housing  agencies  for  the 
purpose  of  improving  the  physical  condition 
of  existing  vacant  units  in  low-rent  public 
housing  projects  for  use  as  residences. 

Under  the  House  provision,  grants  would 
have  been  made  available  for  units  in  low- 
rent  housing  projects  that  are  owned  by 
public  housing  agencies;  are  operated  as 
rental  housing  projects  and  assisted  under 
maintenance  and  operating  contributions 
contracts;  are  not  assisted  under  Section  8; 
are  vacant  at  the  time  grants  under  this  sec- 
tion are  received:  and  meet  such  other  re- 
quirements as  the  Secretary  may  prescribe. 
Both  large  (more  than  500  units)  and  small 
public  housing  authorities  would  have  been 
required  to  explain  the  extent  of.  and 
reason  for,  vacancies  and  develop  a  plan  of 
action  to  eliminate  unnecessary  vacancies. 

The  conference  report  contains  the  House 
provision  Eimended  as  follows: 

The  conference  report  establishes  within 
section  14  of  the  1937  Housing  Act  a  pro- 
gram designed  to  eliminate  all  excess  vacan- 
cies within  5  years.  The  initiative  would 
apply  to  agencies  with  twice  the  average  va- 
cancy rate  or  ones  designated  as  troubled. 

Such  agencies  would  be  required  to  devel- 
op and  submit  a  vacancy  reduction  plan  for 
units  owned  or  operated  by  the  agency.  The 
plan  would  identify  vacant  public  housing 
units  within  the  agency's  inventory,  explain 
the  reasons  for  such  vacancies  and  outline 
the  agency's  agenda  for  addressing  such  va- 
cancies within  the  next  5  years.  An  agency 
would  identify  the  extent  to  which  such  va- 
cancies are  currently  being  addressed 
through  existing  programs  (comprehensive 
modernization,  major  reconstruction)  or 
demolition/disposition  actions  within  the  5- 
year  period  and  any  vacancies  not  currently 
funded  under  such  programs  and  not  likely 
to  be  so  funded  or  approved  within  3  years. 
Finally,  the  agency  would  identify  any 
other  vacancies. 

A  team  of  HUD  and  PHA  experts  would 
be  available  to  visit  each  designated  PHA  to 
independently  assess  the  reasons  for  the 
agency's  high  vacancy  rate.  The  team  would 
consider  any  management  deficiencies 
which  might  be  contributing  to  the  vacancy 
problem  and  would  reconunend  a  series  of 
management  improvements  to  cure  such  de- 
ficiencies. Such  recommendations  would  be 
included  in  an  agency's  vacancy  reduction 
plan. 

HUD  Resources:  The  conference  report 
authorizes  $105,000,000  in  fiscal  year  1991 
and  $220,000,000  in  fiscal  year  1992  for  costs 
of  rehabilitating  vacant  public  housing 
units,  implementing  management  improve- 
ments, and  undertaking  any  other  activities 
identified  in  the  plan. 

Income  eligibility  for  public  housing:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
amend  the  tenant  Income  restrictions  of 
Section  16(b)  of  the  United  SUtes  Housing 
Act  of  1937  to  allow  PHAs  to  increase  from 
5%  to  25%  the  number  of  units  that  can  be 
leased  by  lower  income  families  other  than 


very  low  income  families,  but  only  if  the 
public  housing  agency  certifies  to  the  Secre- 
tary that  not  more  than  25%  of  dwelling 
units  occupied  at  the  time  of  certification 
are  leased  by  such  lower  income  families. 
The  conference  report  contains  the  House 
provision  with  an  amendment  that  amends 
section  16(b)  to  raise  from  5  percent  to  15 
percent  the  number  of  low  income  (other 
than  very  low  income)  that  can  be  placed  in 
dwelling  units  that  become  available  under 
contributions  contracts  or  assistance  pay- 
ments after  1981  and  by  adding  a  provision 
that  limits  the  number  of  low  income  other 
than  very  low  income  persons  in  any  project 
to  25  percent.  This  last  restriction  does  not 
apply  to  any  project  that  exceeds  this  limit 
prior  to  the  enactment  of  this  act. 

Disposition  of  scattered-site  public  hous- 
ing: The  House  amendment  contained  a  pro- 
vision not  included  in  the  Senate  bill  that 
would  amend  the  Section  18  disposition  and 
demolition  provisions  of  the  United  States 
Housing  Act  of  1937  to  provide  that  in  the 
case  of  scattered-site  housing  of  a  public 
housing  agency,  debt  repayment  would  be 
required  to  be  in  an  amount  that  bears  the 
same  ratio  to  the  total  of  obligations  as  the 
number  of  units  disposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition.  This  provision  would  be 
applicable  to  any  scattered-site  housing  dis- 
posed of  after  the  date  of  enactment.  The 
conference  report  contains  the  House  provi- 
sion. 

Replacement  housing 

Report:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  trans- 
mit to  Congress  a  report  that  outlines  the 
commitments  the  Secretary  made  during 
the  preceding  year  to  fund  plans  for  re- 
placement housing  and  specifies  the  budget 
authority  necessary  to  carry  out  the  com- 
mitments. The  conference  report  contains 
the  Senate  provision. 

1  for  2  replacement:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  amend  Section  18(b) 
to  require  the  public  housing  agency  to  de- 
velop a  plan  to  provide  one  decent,  safe,  san- 
itary, and  affordable  dwelling  unit  for  every 
two  public  housing  units  to  be  demolished 
or  disposed  of  where  the  project  or  portion 
of  the  project  to  be  demolished  or  disposed 
of  has  had  a  vacancy  rate  exceeding  35%  for 
the  preceding  five  years;  the  project  is  locat- 
ed within  a  jurisdiction  with  a  vacancy  rate 
in  excess  of  10%  as  documented  in  the  most 
recent  housing  affordability  strategy:  and 
the  project  is  located  in  jurisdiction  which  is 
severely  economically  distressed.  The  provi- 
sion would  require  the  PHA  to  hold  a  public 
hearing,  which  has  been  announced,  at  a 
time  and  location  which  is  convenient  for 
those  residents  which  may  be  affected  by 
the  demolition/disposition  and  with  accom- 
modation for  persons  with  disabilities. 

The  conference  report  does  not  contain 
the  Senate  provision  but  contains  an 
amendment  to  provide  the  following;  not- 
withstanding the  provisions  of  Section 
18(b)(3)(A)  of  the  United  SUtes  Housing 
Act  of  1937,  the  Secretary  may  allow,  on  a 
pilot  project  basis,  the  use  of  5-year  Section 
8  Existing  Certificates  as  replacement  for 
public  housing  units  proposed  for  demoli- 
tion or  disposition  in  the  City  of  St.  Louis. 
Missouri.  All  demolition  and  disposition  ap- 
plications must  meet  the  other  require- 
ments of  existing  law.  including  the  one-for- 
one  replacement  provision.  The  authority 
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under  this  provision  expires  on  September 
30.  1992. 

Public  housing  resident  management:  The 
House  amendment  contained  a  provision 
that  would  authorize  $5,000,000  for  FY  1991 
for  public  housing  resident  management 
programs  under  the  CIAP.  The  Senate  bill 
contained  a  provision  that  would  authorize 
$2,500,000  for  each  of  FY  1991.  FY  1992. 
and  FY  1993  for  public  housing  resident 
management  under  CIAP.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  authorize  $5,000,000  for  FY 
1992  as  well. 

Public  homing  family  investment  centers 

Purpose:  The  House  amendment  con- 
tained a  provision  establishing  the  purpose 
of  this  subsection  as  to  provide  families 
living  in  public  housing  with  better  access  to 
educational  and  employment  opportunities 
to  achieve  self-sufficiency  and  independence 
by  (A)  developing  facilities  in  or  near  public 
housing  for  training  and  support  services  of- 
fered under  local  self-sufficiency  programs 
under  this  section;  (B)  mobilizing  public  and 
private  resources  to  expand  and  improve  the 
delivery  of  such  services;  and  (C)  providing 
funding  for  such  essential  training  and  sup- 
port services  that  cannot  otherwise  be 
funded.  The  Senate  bill  contained  a  similar 
provision  except  qualifies  funding  as  transi- 
tional funding  and  adds  a  fourth  purpose 
which  provides  better  access  to  educational 
and  employment  opportunities  by  improv- 
ing public  housing  management's  capacity 
to  assess  service  needs  and  coordinate  serv- 
ices. The  conference  report  contains  the 
House  provision  with  an  amendment  incor- 
porating the  fourth  purpose  in  the  Senate 
bill.  The  conference  report  establishes  the 
name  of  the  program  as  Family  Investment 
Centers  and  that  it  is  a  stand  alone  amend- 
ment to  the  1937  Housing  Act.  not  part  of 
the  Family  self-sufficiency  program  or  in 
the  CIAP  provisions. 

Grant  authority:  The  House  amendment 
contained  a  provision  authorizing  the  Secre- 
tary to  make  grants  to  public  housing  agen- 
cies carrying  out  self-sufficiency  programs 
to  adapt  public  housing  to  help  families  par- 
ticipating in  the  program  to  gain  access  to 
educational  and  job  opportunities.  The 
Senate  bill  contained  a  provision  that  would 
amend  Section  14  of  the  1937  Act  (CIAP)  to 
provide  grants.  The  Secretary  could  reserve 
not  more  than  5  percent  of  the  amounts 
available  in  each  fiscal  year  to  supplement 
grants  awarded  to  public  housing  agencies  if 
increases  are  required  to  maintain  adequate 
levels  of  services  to  eligible  residents.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  removing  linkage 
to  the  self-sufficiency  program  and  adding  a 
requirement  that  grants  will  only  be  avail- 
able to  PHAs  that  can  demonstrate  that  suf- 
ficient supportive  services  will  be  available 
and  adds  Senate  provisions  on  5%  set-aside. 
By  removing  the  linkage  to  self-sufficiency, 
the  conferees  do  not  intend  that  this  pro- 
gram could  not  be  used  in  conjunction  with 
the  self-sufficiency  program. 

Grant  uses:  The  House  amendment  con- 
tained a  provision  that  permits  grant 
amounts  to  be  used  to  renovate  or  convert 
vacant  public  housing  units  to  create 
common  areas,  renovate  existing  common 
areas,  and  renovate  facilities  near  public 
housing  projects  In  order  to  accommodate 
the  provision  of  supportive  services.  Not 
more  than  15%  of  the  grant  amounts  can  be 
used  to  provide  such  services.  The  Senate 
bill  contained  a  similar  provision  except 
that  the  funding  of  services  would  be  transi- 
tional if  the  PHA  demonstrates  to  the  Sec- 
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retary  that  (I)  the  qualifying  services  are 
appropriate;  (II)  the  public  housing  agency 
has  tried  to  find  other  funding  resources; 
and  (III)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
services,  and  the  funding  can  cover  the  costs 
of  employing  service  coordinators.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  remove  linkage  to 
self-sufficiency  program,  to  add  qualifica- 
tion that  supportive  services  funding  Is 
available  only  when  the  supportive  services 
are  appropriate  to  improve  the  access  of  eli- 
gible residents  to  employment  and  educa- 
tional opportunities,  and  the  public  housing 
agency  has  made  diligent  efforts  to  obtain 
the  services  elsewhere  and  to  add  as  permis- 
sible use  the  employment  of  a  service  coor- 
dinator as  provided  In  the  Senate  bill  minus 
references  to  families  with  children  under 
10  years  of  age. 

Allocation:  The  House  amendment  con- 
tained a  provision  requiring  grant  amounts 
to  be  allocated  among  the  public  housing 
agencies  carrying  out  self-sufficiency  pro- 
grams that  have  submitted  applications  and 
have  been  selected  by  the  Secretary.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  Include  any  PHA,  not 
just  those  In  Self-Sufficiency  or  Operation 
Bootstrap  programs.  The  conference  report 
contains  the  Senate  provision. 

Applications:  The  House  amendment  con- 
tained a  provision  requiring  that  applica- 
tions for  assistance  contain:  (A)  a  descrip- 
tion of  the  supportive  services  under  the 
local  self-sufficiency  program  that  are  to  be 
provided  over  a  5-year  period  (or  such 
longer  period  that  the  Secretary  determines 
to  be  appropriate  if  assistance  is  provided 
for  activities  that  involve  substantial  reha- 
bilitation); (B)  a  firm  commitment  of  assist- 
ance from  1  or  more  sources  ensuring  that 
the  supportive  services  will  be  provided  for 
not  less  than  1  year  following  the  comple- 
tion of  assisted  activities:  (C)  a  description 
of  the  public  and  private  resources  that  are 
expected  to  be  made  available  to  provide  the 
activities  and  services  under  the  local  pro- 
gram, which  shall  include  evidence  of  any 
intention  to  provide  assistance  expressed  by 
State  and  local  governments,  private  foun- 
dations, and  other  organl2^tions  (Including 
profit  and  nonprofit  organizations);  (D)  cer- 
tification from  the  appropriate  State  or 
local  agency  (as  determined  by  the  Secre- 
tary) that  (i)  the  local  self -sufficiency  pro- 
gram is  well  designed  to  provide  resident 
families  better  access  to  educational  and 
employment  opportunities;  and  (ID  there  Is 
a  reasonable  likelihood  that  services  under 
the  program  will  be  funded  or  provided  for 
the  entire  i)erlod  specified  under  subpara- 
graph (A);  (E)  a  description  of  assistance  for 
which  the  public  housing  agency  is  applying 
under  this  subsection;  (F)  a  copy  of  the 
action  plan  for  the  local  self-sufficiency  pro- 
gram of  the  public  housing  agency:  and  (G) 
any  other  Information  or  certifications  that 
the  Secretary  determines  are  necessary  or 
appropriate  to  achieve  the  purposes  of  this 
subsection.  The  Senate  bill  contained  a  simi- 
lar provision  except  there  are  no  references 
to  self-sufficiency.  The  conference  report 
contains  the  House  provision  with  an 
amendment  deleting  references  to  the  self- 
sufficiency  program. 

Selection:  The  House  amendment  con- 
tained a  provision  requiring  the  Secretary  to 
establish  selection  criteria  for  grants  under 
this  subsection,  which  shall  take  into  ac- 
count: (A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
carry  out  the  local  self-sufficiency  program: 


(B)  the  need  for  such  program  in  the  public 
housing  project:  (C)  the  extent  to  which  the 
envisioned  renovation,  conversion,  and  com- 
bination activities  are  appropriate  to  facili- 
tate the  provisions  of  services  under  the 
program:  (D)  the  extent  to  which  the  public 
housing  agency  has  demonstrated  that  serv- 
ices under  the  program  will  be  provided  for 
the  required  period:  (E)  the  extent  to  which 
the  public  housing  agency  has  a  good  record 
of  maintaining  and  operating  public  hous- 
ing; and  (P)  any  other  factors  that  the  Sec- 
retary determines  to  be  appropriate  to 
ensure  that  amounts  made  available  under 
this  subsection  are  used  effectively.  The 
Senate  bill  contained  a  similar  provision 
except  did  not  include  any  references  to 
self-sufficiency.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  delete  any  references  to  self-suffi- 
ciency. 

Grant  requirements:  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  ensure  that  each  public  housing 
agency  that  receives  a  grant  under  this  sub- 
section has  the  capacity,  in  the  determina- 
tion of  the  Secretary,  to  (i)  carry  out  the 
local  self-sufficiency  program  under  this 
section:  and  (ID  seek,  on  a  continuous  basis, 
new  sources  of  assistance  to  ensure  long- 
term  funding  for  supportive  services.  The 
provision  would  p>ermit  public  housing  agen- 
cies to  use  amounts  received  from  grants 
under  this  subsection  to  carry  out  the  re- 
quirements of  this  subsection,  and  the  Sec- 
retary could  permit  public  housing  agencies 
to  use  existing  sources  of  funds  for  such 
purposes.  The  conference  report  does  not 
contain  the  House  provision.  The  confer- 
ence report  contains  an  authorization  of 
$25,000,000  in  fiscal  year  1991  and 
$26,100,000  in  fiscal  year  1992. 

HUD  reports:  The  House  amendment  con- 
tained a  provision  requiring  the  Secretary  to 
submit  to  the  Congress  annually,  as  a  part 
of  the  report  of  the  Secretary  under  Section 
8  of  the  Department  of  Housing  and  Urban 
Development  Act,  an  evaluation  of  the  ef- 
fectiveness of  activities  carried  out  with 
grants  under  this  subsection  In  such  fiscal 
year.  Such  report  would  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A).  The  Senate  bUl  contained  a 
similar  provision  except  the  Secretary 
would  be  required  to  submit  an  annual 
report  within  120  days  after  the  end  of  each 
fiscal  year.  The  conference  report  contains 
the  House  provision. 

Eligibility  of  Indian  housing  for  CIAP: 
The  House  amendment  contained  a  provi- 
sion that  would  allow  Indian  housing 
projects  to  receive  assistance  under  CIAP. 
Any  assistance  provided  would  have  to  be  in 
the  form  of  a  single  grant  for  each  project. 
The  Senate  bill  contained  a  similar  provi- 
sion but  contained  no  requirement  for  single 
grants.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  in- 
clude a  requirement  for  a  single  grant  for 
each  project. 

Public  housing  early  chlldh(KXl  develop- 
ment grants:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  establish  public  hous- 
ing early  childhood  development  grants. 

The  House  provision  would  authorize 
$4,922,500,  in  FY  1990  funded  out  of  the 
CDBG  funding  level  and  $15  mUlion  in  FY 
1991  out  of  public  housing  development 
funds  for  the  Public  Housing  Early  ChUd- 
hood  Development  Grants  program.  The 
House  provision  would  amend  the  current 
"Public  Housing  Child  Care  Program"  au- 
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thorized  under  Section  222  of  the  1983 
HURRA  Act  and  rename  It  as  the  'Public 
Housing  Early  Childhood  Development 
Grants  Program ".  The  House  provision 
would  require  that  program  grante  be  in 
amounts  sufficient  to  cover  a  significant 
percentage  of  the  renpvatlon  costs  or  oper- 
ating expenses  of  early  childhood  develop- 
ment centers.  The  House  provision  would 
require  that  program  grants  be  made  for  a 
3-year  period  and  distributed  to  recipients 
over  a  period  determined  by  HUD. 

The  conference  repKjrt  contains  the  House 
provision  with  an  amendment  to  include  the 
name  change  of  the  program  but  would  not 
Include  other  House  provisions  and  author- 
izes $15,000,000  in  FY  1991  out  of  public 
housing  development  funds  and  S15.645.000 
In  FY  1992. 

Indian  public  housing  early  childhood  de- 
velopment demonstration  program 

The  House  amendment  contained  a  provi- 
sion not  Included  in  the  Senate  bill  to  estab- 
lish an  Indian  public  housing  early  child- 
hood development  demonstration  program. 

Prom  amounts  appropriated  under  Sec- 
tion 5(c)(7)(B)  of  the  United  States  Housing 
Act  of  1937  for  Indian  public  housing  grants 
In  FY  1991.  the  Secretary  would  be  required 
to  use  $5,000,000  for  carrying  out  an  early 
childhood  development  demonstration  pro- 
gram in  Indian  public  housing.  The  Secre- 
tary would  make  grants  to  nonprofit  organi- 
zations for  providing  early  childhood  devel- 
opment service  in  or  near  housing  owned  or 
operated  by  Indian  PHAs.  The  House  provi- 
sion would  require  the  Secretary  to  carry 
out  the  demonstration  program  in  the  same 
manner  as  the  Public  Housing  Early  Child- 
hood Demonstration  Program.  The  House 
provision  would  require  tribal  and  geo- 
graphic diversity  in  the  Implementation  of 
the  demonstration.  Within  3  years  of  the 
enactment  of  this  Act.  the  Secretary  would 
be  required  to  prepare  and  submit  to  the 
Congress  a  detailed  evaluation  report  of  the 
demonstration  program.  The  report  would 
have  to  include  any  recommeq^ations  of  the 
Secretary  with  respect  to  the  establishment 
of  a  permanent  early  childhood  develop- 
ment program  for  Indian  housing  authori- 
ties. The  conference  report  contains  the 
House  provision. 

Public  housing  rent  waiver  for  police  offi- 
cers: The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  authorize  the  Secretary  to 
permit  PHAs  to  allow  police  officers  and 
other  security  personnel  to  live  in  public 
housing  units.  The  Secretary  could  waive 
income  eligibility  limitations  and  rent  re- 
quirements and  could  authorize  the  PHAs 
to  set  rent  requirements  and  other  terms 
and  conditions  of  occupancy  for  units  for 
such  officers  and  security  personnel,  if  the 
Secretary  determined  that  there  would  be 
increased  security  for  public  housing  ten- 
ants, limited  loss  of  Income  to  the  public 
housing  authority,  and  no  significant  reduc- 
tion of  units  for  eligible  families.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  require  PHAs  to  de- 
velop, and  HUD  to  approve,  a  plan  before 
police  officers  who  are  above  the  eligible 
income  limits  are  allowed  to  live  in  the 
units. 

Public  housing  youth  sports  programs: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  use  5%  of  the  funds 
from  the  public  housing  drug  elimination 
grants  program  in  each  fiscal  year  to  estab- 
lish and  carry  out  youth  sports  programs  in 


public    housing    projects    with    substantial 
drug  problems. 

The  House  amendment  would  authorize 
program  grants  to  states,  local  governments, 
local  park  and  recreation  districts  and  agen- 
cies, public  housing  agencies,  nonprofit  or- 
ganizations providing  youth  sports  services 
programs,  and  Indian  tribes. 

The  House  amendment  would  require 
grants  to  be  made  only  to  youth  sports  pro- 
grams which  are  located  on  public  housing 
sites  that  HUD  has  determined  have  a  sub- 
stantial problem  regarding  the  use  or  sale  of 
illegal  drugs.  The  House  amendment  would 
also  require  youth  sports  programs  to  be  de- 
signed and  organized  so  that  the  program 
(1)  primarily  serves  youths  from  the  assist- 
ed project,  (2)  provides  positive  sports  activi- 
ties, cultural,  recreational  or  other  activi- 
ties, (3)  operates  in  conjunction  with  an  or- 
ganized program  or  plan  designed  to  elimi- 
nate drugs  in  the  project.  The  House 
amendment  would  authorize  grant  funds  to 
be  used  to:  (1)  acquire,  construct,  or  reha- 
bilitate community  centers,  parks  or  play- 
grounds; (2)  redesign  or  modify  public 
spaces  in  public  housing  projects;  and  (3) 
provide  public  service  including  program 
staff. 

The  conference  rep)ort  contains  the  House 
provisions  on  the  public  housing  youth 
sports  program. 

Public  housing  one-stop  perinatal  services 
demonstration 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorizes such  sums  as  may  be  necessary  for 
FY  1991  for  a  HUD  demonstration  program 
to  demonstrate  the  effectiveness  of  provid- 
ing grants  to  public  housing  agencies  which 
make  one-stop  perinatal  services  programs 
available  for  pregnant  women  in  public 
housing.  HUD  would  be  required  to  consult 
with  HHS  and  other  appropriate  federal 
agencies.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
require  the  Secretary  to  conduct  demonstra- 
tions in  no  more  than  10  public  housing 
projects. 

Public  housing  mixed  income  new  commu- 
nities strategy  demonstration:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretary  to  establish  a  demonstration 
program  to  demonstrate  the  effectiveness  of 
promoting  the  revitalizatlon  of  troubled 
urban  communities  through  the  provision 
of  public  housing  in  socio-economically 
mixed  settings  combined  with  the  innova- 
tive use  of  public  housing  operating  subsi- 
dies to  stimulate  the  development  of  new  af- 
fordable housing  In  such  communities. 
Housing  units  provided  under  the  demon- 
stration program  would  be  required  to  be  ac- 
companied by  a  comprehensive  program  of 
services  and  Incentives.  The  conference 
report  contains  the  House  provision. 

The  House  provision  would  require  HUD 
to  carry  out  the  demonstration  program  In 
housing  administered  by  the  Housing  Au- 
thority of  the  City  of  Chicago,  in  the  State 
of  Illinois.  HUD  would  be  allowed  to  carry 
out  the  demonstration  program  in  no  more 
than  3  other  public  housing  agencies.  No 
more  than  15%  of  the  total  number  of 
public  housing  units  administered  by  each 
participating  public  housing  agency  could 
be  used  in  the  demonstration.  Tenants 
would  be  protected  from  Involuntary  reloca- 
tion or  displacement  under  the  demonstra- 
tion program. 

The  House  provision  would  allow  PHAs  to 
utilize  Section  9  operating  subsidies  in  pri- 
vately owned  newly  constructed  or  rehabili- 


tated housing  for  the  purpose  of  providing 
reasonable  and  necessary  operating  costs  In 
connection  with  the  development  of  addi- 
tional affordable  housing.  Such  units  would 
have  to  be  reserved  for  use  for  occupancy  by 
very  low-income  families.  Operating  subsidy 
amounts  could  be  provided  for  a  unit  of 
housing  only  after  the  execution  of  a  lease 
between  the  owner  of  the  housing  and  a 
qualifying  tenant  for  1  corresponding  public 
housing  unit. 

Rental  terms:  Residence  in  units  acquired 
by  the  PHA  under  the  demonstration  would 
be  limited  to  very  low-income  families  that 
reside,  or  have  been  offered  a  unit,  in  public 
housing  and  that  enter  Into  a  contract  par- 
ticipation in  the  demonstration.  Rent  for 
each  unit  would  be  an  amount  equal  to  30% 
of  the  adjusted  income  of  the  resident 
family  except  that  the  rental  charge  may 
not  exceed  a  ceiling  rent  determined  by  the 
public  housing  agency  in  the  manner  that 
monthy  rent  is  determined  under  Section 
3(a)(2)(A)of  such  Act. 

Income  mix:  The  number  of  the  units  in 
CMh  privately  developed  housing  project 
that  could  be  leased  by  a  public  housing 
agency  would  be  limited  to  not  more  than 
25%  of  the  total.  The  amount  of  operating 
subsidy  used  in  the  privately  owned  projects 
would  have  to  provide  the  same  number  of 
units  as  that  amount  of  subsidy  would  have 
provided  In  public  housing. 

Assistance  from  other  entitles:  The  House 
provision  would  permit  PHAs  to  seek  the  co- 
operation and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  demonstration.  Including  (A)  donations 
of  land  and  write-downs  and  discounts  on 
land  by  local  governments;  (B)  abatement  of 
real  estate  taxes  for  specified  periods  by 
local,  county,  or  State  governments:  (C)  as- 
signment of  community  development  block 
grant  funds  and  loan  guarantees  made  avail- 
able under  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974;  (D)  low 
interest  rate  financing  through  Federal 
Home  Loan  Bank  programs.  State  or  Feder- 
al programs,  and  private  lenders;  (e)  low 
income  housing  tax  credits  from  State  and 
local  governments:  and  (F)  mortgage  reve- 
nue bonds  from  State  or  local  governments. 

Determination  of  location  and  number  of 
units:  The  House  provision  would  require 
that  PHAs  work  with  the  local  government 
to  determine  the  location  of  any  newly  con- 
structed or  rehabilitated  housing  to  be  uti- 
lized under  the  demonstration  program  and 
number  of  units  to  be  developed  annually.  It 
would  limit  the  total  number  of  newly  con- 
structed or  rehabilitated  units  for  PHAs 
with  not  more  than  5.000  public  housing 
units,  to  15%  of  the  number  of  units  admin- 
istered by  the  agency;  for  PHAs  with  more 
than  5.000  but  not  more  than  25,000  units, 
to  10%  of  the  number  of  units:  and  for 
PHAs  with  more  than  25,000  units,  to  4%  of 
the  number  of  units. 

Existing  public  housing:  To  facilitate  the 
establishment  of  soclo-economically  mixed 
communities  within  existing  public  housing 
developments,  the  House  provision  would 
require  the  Secretary  to  authorize  PHAs  to 
lease  units  in  existing  public  housing 
projects,  to  lower  income  families  who  are 
not  very  low-Income  families,  notwithstand- 
ing the  income  eligibility  provisions  of  the 
1937  Housing  Act. 

Except  as  provided  below,  not  more  than 
25%  of  the  units  In  each  public  housing 
project  In  the  demonstration  program  could 
be  occupied  by  lower  Income  families  who 
are   not  very   low-income   families,   except 
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that  if  a  public  housing  agency  has  a  special 
need,  the  Secretary  could  increase  the  per- 
cent of  lower  income  families  to  not  more 
than  50%  in  a  public  housing  project  in  the 
demonstration  program.  The  remainder  of 
the  units  would  be  occupied  by  very  low- 
income  families.  Such  special  need  could  in- 
clude the  need  to  ensure  the  successful  revi- 
talization  of  troubled  public  housing 
through  establishing  a  socio-economically 
mixed  resident  population. 

The  rent  charged  any  family  occupying  an 
existing  public  housing  unit  in  this  demon- 
stration could  not  exceed  the  ceiling  rent 
level  normally  determined  by  the  public 
housing  agency.  A  participating  public  hous- 
ing agency  would  enter  into  a  lease  with 
each  family  occupying  a  public  housing  unit 
in  the  demonstration  for  a  term  of  1  year, 
renewable  upon  expiration  for  a  period  not 
to  exceed  7  years.  A  public  housing  agency 
could  extend  the  period. 

A  participating  public  housing  agency 
would  be  required  to  enter  into  a  contract 
with  each  family  in  the  demonstration 
living  in  the  privately  developed  housing 
leased  to  the  agency.  Each  family  in  the 
demonstration  would  have  to  meet  the  crite- 
ria established  below.  The  contract  would  be 
made  part  of  the  lease,  would  set  forth  the 
provisions  of  the  demonstration  program, 
and  would  specify  the  resources  to  be  made 
available  to  the  participating  family  and  the 
responsibilities  of  the  participating  family. 

Requires  each  PHA  to  establish  relevent 
criteria  for  participation  of  families  in  the 
demonstration  program,  including  the 
status  and  history  of  employment  of  family 
members:  enrollment  of  the  children  in  the 
family  in  an  educational  program:  family's 
maintenance  history:  ability  of  adult  family 
members  to  complete  training  for  long-term 
employment:  the  existence  and  seriousness 
of  any  criminal  records  of  family  members: 
and  the  status  and  history  of  substance 
abuse  of  family  members. 

Continued  residency  of  families  in  hous- 
ing would  require  compliance  with  stand- 
ards established  by  the  participating  public 
housing  agency,  including  all  members  of 
the  family  remaining  drug-free:  no  member 
of  the  family  engaging  in  any  criminal  activ- 
ity: each  child  in  the  family  remaining  in  an 
educational  program  until  receipt  of  a  high 
school  diploma  or  the  equivalent:  and 
family  members  participating  in  the  support 
services  and  counseling. 

The  public  housing  agency  would  be  re- 
quired to  ensure  the  availability  of  support- 
ive services  and  counseling  to  the  family  in 
accordance  with  the  terms  and  conditions  of 
the  contract  of  participation.  The  public 
housing  agency  would  provide  for  such  serv- 
ices and  counseling  through  its  own  re- 
sources and  through  coordination  with  Fed- 
eral, State,  and  local  agencies,  community- 
based  orgainizations,  and  private  individuals 
and  entities,  including  remedial  education: 
education  for  completion  of  high  school:  job 
training  and  preparation:  child  care:  sub- 
stance abuse  treatment  and  counseling: 
training  in  homemaking  skills  and  parent- 
ing: family  counseling:  and  financial  coun- 
seling services  emphasizing  planning  for 
homeowership. 

Economic    advancement    of   participating 
families 

Employment:  The  head  of  the  family 
would  be  required  to  be  employed  on  a  full- 
time  basis,  and  requires  the  public  housing 
agency  to  ensure  the  provisions  of  employ- 
ment counseling. 

Rent  increases:  For  the  first  year  of  par- 
ticipation  rent  could  not   be  increased   if 


earned  income  increases  until  such  earned 
income  exceeds  80%  of  the  median  family 
income  for  the  area. 

Escrow  savings  accounts:  Each  participat- 
ing public  housing  agency  would  be  required 
to  establish  for  each  participating  family  an 
interest-bearing  escrow  savings  account  held 
by  the  agency  in  the  family's  name.  Re- 
quires the  PHA  to  deposit  in  the  account  a 
percentage  of  the  monthly  rent  charged  the 
family,  which  percentage  would  be  estab- 
lished in  the  contract  of  participation  and 
any  rent  increase  charged  because  of  in- 
creases in  the  earned  income  of  the  family. 

A  participating  family  could  withdraw 
amounts  in  the  family's  escrow  account  only 
upon  successfully  completing  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuition,  or 
other  good  cause  determined  by  the  PHA.  A 
participating  family  that  has  committed  vio- 
lations referred  to  below  would  forfeit 
access  to  the  escrow  account. 

Treatment  of  increased  income:  Any  in- 
crease in  the  earned  income  of  a  participat- 
ing family  could  not  be  considered  as 
income  or  a  resource  for  the  purpose  of  the 
family  for  benefits,  or  amount  of  benefits 
payable  to  the  family  for  benefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  other  Federal  law.  unless  the 
income  of  the  family  equals  or  exceeds  80% 
of  the  median  income  of  the  area. 

Conclusion  of  participation.  7-year  term: 
A  participating  family  would  be  required  to 
terminate  residency  not  later  than  7  years 
after  initial  occupancy.  The  PHA  would  be 
required  to  extend  the  period  for  any  family 
that  requests  extension  of  the  period  be- 
cause the  family  is  not  prepared  to  own  a 
home  elsewhere  or  to  secure  any  other  form 
of  private  housing:  or  for  other  good  cause. 

If  a  participating  family  is  unable  to  suc- 
cessfully fulfill  the  requirements  of  the 
demonstration  the  PHA  would  be  required 
to  offer  the  family  a  comparable  public 
housing  unit  in  a  PHA  owned  project  with- 
out regard  to  Federal  preferences  or  Section 
8  assistance  subject  to  appropriations  and 
notwithstanding  any  Federal  preferences, 
unless  the  family  has  committed  serious  or 
repeated  violations  of  the  terms  and  condi- 
tions of  the  lease,  violations  of  applicable 
Federal.  State,  or  local  law  or  has  been  ex- 
empted from  participation  for  other  good 
cause. 

f»ublic  housing  advisory  board:  The 
Senate  bill  contained  a  provision  that  was 
not  included  in  the  House  amendment  that 
would  authorize  the  creation  of  a  Public 
Housing  Advisory  Board  to  provide  advice  to 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  with  respect  to  the  formula- 
tion of  general  policies  and  significant  regu- 
lations governing  public  housing.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 
Energy  efficiency  demonstration 

Establishment:  The  Senate  bill  contained 
a  provision  that  was  not  included  in  the 
House  amendment  that  would  require  the 
Secretary  to  establish  a  demonstration  pro- 
gram to  encourage  the  use  of  private  energy 
service  companies  in  5  public  housing  agen- 
cies in  5  public  housing  projects  in  order  to 
demonstrate  the  opportunities  for  energy 
cost  reduction.  The  Senate  bill  would  re- 
quire the  Secretary,  not  later  than  90  days 
after  enactment  of  this  Act,  to  establish  se- 
lection criteria  for  this  demonstration  after 
consultation  with  representatives  of  public 
housing  agencies  and  energy  organizations. 
The  conference  report  contains  the  Senate 
provision. 


Report:  The  Senate  bill  contained  a  provi- 
sion that  was  not  included  in  the  House 
amendment  that  would,  as  soon  as  practica- 
ble following  one  year  after  the  date  of  en- 
actment of  this  Act,  require  the  Secretary 
to  submit  to  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of 
the  Secretary  as  a  result  of  the  demonstra- 
tion and  would  provide  that  of  the  total 
amount  appropriated  for  HUD  research  and 
development.  $500,000  will  be  set  aside  for 
Fiscal  Year  1991.  The  conference  report 
does  not  contain  the  Senate  provision. 

Study  of  public  housing  funding  system 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  dissemi- 
nate such  report,  to  the  extent  practicable, 
to  other  public  housing  agencies.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Funding:  The  Senate  bill  contained  a  pro- 
vision that  was  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  carry  out  a  study  assessing  one  or 
more  revised  methods  of  providing  suffi- 
cient Federal  funds  to  public  housing  agen- 
cies for  the  operation,  maintenance  and 
modernization  of  public  housing.  The  Secre- 
tary would  be  required  to  compare  and  con- 
trast existing  methods  of  funding  in  public 
housing  with  those  used  by  the  Department 
in  housing  assisted  under  Section  8  of  the 
United  States  Housing  Act  of  1937.  In  pre- 
paring the  study,  the  Secretary  would,  in 
particular,  review  the  results  of  the  study 
entitled  "Altemative  Operating  Subsidies 
Systems  for  the  Public  Housing  Program  " 
released  by  the  Department's  Office  of 
Policy,  Development  and  Research  in  May, 
1982  and  update  such  study  as  may  be  nec- 
essary. The  Secretary  would  be  required  to 
report  to  the  authorizing  committees  of 
Congress  within  12  months  after  the  enact- 
ment of  this  Act  detailing  the  findings  of 
the  study.  The  conference  report  contains 
the  Senate  provision. 

Study  of  prospective  payment  system  for 
public  housing:  The  House  amendment  con- 
tained a  provision  that  was  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  assess  one  or  more  revised  meth- 
ods of  providing  Federal  housing  assistance 
through  local  PHAs.  In  analyzing  such  al- 
ternatives, the  Secretary  would  examine 
methods  of  prospective  payment,  including 
the  conversion  of  PHA  operating  assistance, 
modernization,  and  other  Federal  housing 
assistance  to  a  schedule  of  steady  and  pre- 
dictable capitated  Federal  payments  to 
PHA's  on  behalf  of  low  income  public  hous- 
ing tenants.  The  Secretary  would  assess, 
within  the  capitated  funding  altemative, 
means  of  (a)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHA's:  (b)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency:  (c)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  Federal  as- 
sistance: (d)  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (e)  calculating 
annual  inflation-based  increases  in  capitat- 
ed Federal  payments.  Such  report  would  be 
made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act.  The  conference  report 
does  not  contain  the  House  provision. 

Rental  rehabilitation  grants:  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
allow  for  the  coordination  between  State 
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funds  and  federal  assistance  under  Section 
17  of  the  1937  Act  in  areas  with  rent  con- 
trol. The  conference  report  does  not  contain 
the  House  provision. 

The  Senate  bil'  contained  p  provision  that 
was  not  included  in  the  House  amendment 
that  would  prohibit  any  new  grants  or  loans 
from  being  made  under  the  Sec.  17  Rental 
Rehabilitation  program,  after  October  1. 
1990,  except  as  authorized  for  a  transitional 
Rental  Rehabilitation  program  in  the 
HOME  program  in  the  Senate  bill.  The 
House  provision  would  authorize 
$133,000,000  in  FY  1991  for  the  Rental  Re- 
habilitation Grant  program.  The  conference 
report  contains  the  Senate  provision  and 
has  included  this  in  the  HOME  program  in 
the  conference  report. 

GAO  study  of  alternatives  in  public  hous- 
ing: The  conference  report  contains  a  provi- 
sion that  requires  the  Comptroller  General 
to  conduct  a  study  assessing  alternative 
methods  of  developing  public  housing  dwell- 
ing units,  other  than  under  the  existing 
public  housing  development  program.  The 
study  will  include  an  analysis  and  evalua- 
tion of  different  methods  of  financing  and 
structuring  a  program  to  develop  public 
housing  and  of  coordinating  such  a  program 
with  local  housing  strategies  and  an  evalua- 
tion of  the  effectiveness  of  developing 
public  housing  units  by  coordinating  the 
low-income  housing  tax  credit  program  with 
the  development  of  public  housing. 

Applicability  to  Indian  housing:  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  apply  the  provisions  contained  in 
Subtitle  A-1937  Housing  Act  programs  to 
Indian  public  housing  authorities  (IHAs) 
except  it  does  not  apply  to  Section  504 
Public  Housing  Agency  Reform  and  Section 
508  Income  Eligibility  for  Public  Housing  to 
Indian  public  housing  authorities.  The  con- 
ference report  contains  the  House  provision. 

SUBTITLE  B— LOW-INCOME  RENTAL  ASSISTANCE 

Designation  of  Certificate  and  Voucher 
programs:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  amend  8(b)  to  entitle  the  subsec- 
tion providing  for  Section  8  certificates 
■Rental  Certificates "  and  amend  8(o)  that 
provides  for  Section  8  vouchers  to  entitle  it 
•Rental  Vouchers ".  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  entitle  section  8(b)  Rental 
Certificates  and  Other  Existing  Housing 
I^ograms". 

Drug-related  rent  adjustment:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  permit 
adjustments  in  contract  rents  under  Section 
8  where  the  Secretary  determines  that  an 
assisted  project  is  located  in  a  community 
where  drug-related  criminal  activity  is  gen- 
erally prevalent  and  the  project's  operating, 
maintenance,  and  capital  repair  expenses 
have  been  substantially  increased  primarily 
as  a  result  of  the  prevalence  of  such  drug- 
related  activity.  Such  adjustments  could  not 
exceed  the  existing  fair  market  rents  estab- 
lished for  the  areas.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  limit  rent  adjustments  to  120 
percent  of  project  rents. 

Tenant  rent  contributions  under  Section  8 
certificate  progrsmi:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  allow  tenants  receiv- 
ing tenant  based  assistance  under  Section  8 
of  the  1937  Housing  Act  to  pay  more  than 
30%  of  income  for  rent  if  the  family  notifies 
the  local  PHA  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  per- 


missible maximum  monthly  rent  established 
for  the  market  area,  and  such  agency  deter- 
mines that  the  rent  for  the  unit  and  the 
rental  payments  of  the  family  are  reasona- 
ble, after  taking  into  account  other  family 
expenses.  No  more  than  10%  of  a  PHAs 
annual  allocation  of  incremental  rental  as- 
sistance could  he  used  to  approve  such 
excess  rentals.  The  Secretary  would  submit 
a  report  to  Congress  that  identifies  the 
PHAs  that  have  made  such  excess  rentals 
and  includes  recommendations  for  such  leg- 
islative or  administrative  actions  that  the 
Secretary  deems  appropriate  to  correct 
problems  identified  in  such  reports.  The 
conference  report  contains  the  Senate  pro- 
visions but  includes  an  amendment  to  delin- 
eate types  of  expenses  to  be  considered  by 
PHA  in  determining  what  is  reasonable 
rent.  The  conferees  intend  that  this  section 
only  apply  to  circumstances  where  the  rents 
for  particular  units  are  above  the  Section  8 
exception  rents. 
Preferences 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  that 
would  amend  Section  8  to  raise  the  percent- 
age of  non  preference  families  that  can  re- 
ceive project  based  assistance  to  30%,  but 
would  retain  the  10%  limit  on  tenant  based 
assistance  and  that  would  Increase  from  10 
to  30  the  percentage  of  non  preference  fam- 
ilies that  can  be  placed  in  units  in  Section  8 
new  construction  or  substantial  rehabilita- 
tion projects  built  prior  to  October  1,  1983 
and  in  Section  202  projects.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  that  non-preference 
tenants  be  selected  according  to  a  system  of 
local  preferences  that  parallel  the  prefer- 
ences for  public  housing  tenants. 
Tenant  protections 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  add  to  the  lease  requirements  for 
project-based  assistance  that  the  lease  be- 
tween the  tenant  and  the  owner  provide 
that  the  tenant,  any  member  of  the  tenants 
household,  or  a  guest  or  other  person  under 
the  tenant's  control  shall  not  engage  in 
criminal  activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment  of 
the  premises  by  other  tenants,  or  any  drug 
related  criminal  activity  on  or  near  the 
premises,  and  that  such  criminal  activity 
shall  be  a  cause  for  termination  of  tenancy; 
and  (2)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action.  The  conference  report  con- 
tains the  Senate  provision. 
Revisions  to  project-based  certificate  pro- 
gram 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  the  project  based  assistance 
provisions  of  Section  8  of  the  1937  Housing 
Act  to  require  owners  to  adopt  written 
tenant  selection  procedure.s  that  are  satis- 
factory to  the  Secretary  as  consistent  with 
the  purp>ose  of  improving  housing  opportu- 
nities for  very  low-income  families;  and  rea- 
sonably related  to  program  eligibility  and 
an  applicant's  ability  to  perform  the  obliga- 
tions of  the  lease.  An  owner  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection.  The  confer- 
ence report  contains  the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  the  Secretary  on  an  annual 
basis  to  study  the  extent  to  which  the  15% 
limit  on  project-based  assistance  are  exceed- 


ed and  to  report  to  Congress  on  the  results 
of  that  study.  The  conference  report  con- 
tains the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  Section  8(d)(2)(C)  to  require 
PHAs,  when  executing  a  contract  for 
project-based  rental  assistance,  to  enter  into 
a  commitment,  contingent  only  upon  future 
appropriations,  to  extend  the  term  of  the 
underlying  rental  assistance  contract  for 
such  period  or  periods  as  HUD  determines  is 
appropriate  to  achieve  long-term  affordabil- 
ity.  Owners  would  be  bound  to  accept  such 
extensions.  The  conference  report  contains 
the  Senate  provision. 

Section  8  assistance  for  PHA  owned  units 

The  House  amendment  contained  a  provi- 
sion not  incfuded  in  the  Senate  bill  that 
would  permit  public  housing  authorities  to 
receive  Section  8  assistance  payments  for 
projects  they  own.  The  conference  report 
contains  the  House  provision  with  an 
amendment  requiring  that  such  assistance 
meet  the  same  program  requirements  as  for 
other  owners  and  allows  the  Secretary  to  es- 
tablish initial  rents  within  applicable  limits. 

Definitions  of  participating  jurisdiction 
and  drug-related  criminal  activity 
The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  add  the  following  definitions  to  Sec- 
tion 8  of  the  1937  Housing  Act:  "Participat- 
ing jurisdiction"  means  a  State  or  unit  of 
general  local  government  designated  by  the 
Secretary  to  be  a  participating  jurisdiction 
under  Title  II  of  the  NAHA;  and  "drug-re- 
lated criminal  activity  "  means  the  illegal 
manufacture,  sale,  distribution,  use,  or  pos- 
session with  intent  to  manufacture,  sell,  dis- 
tribute, or  use,  of  a  controlled  substance  (as 
defined  in  Section  102  of  the  Controlled 
Substances  Act.  The  conference  report  con- 
tains the  Senate  provision. 

Revisions  to  voucher  program 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  that  rents  in  units  assisted 
under  Section  8(o)  of  the  1937  Housing  Act 
(voucher  assistance)  be  reasonable  in  com- 
parsion  with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  the  Section  8  certificate  pro- 
gram. PHAs  must  assist  families  who  re- 
quest it  in  negotiating  a  reasonable  rent 
with  an  owner,  and  must  review  all  rents  for 
units  under  consideration  by  families  receiv- 
ing voucher  assistance  to  determining 
whether  the  rent  requested  by  an  owner  is 
reasonable.  The  PHA  may  disapprove  a 
lease  for  such  unit  which  is  deemed  inappro- 
priate. The  Senate  bill  would  require  PHAs 
to  obtain  in  writing,  at  least  annually,  in  a 
written  form  satisfactory  to  the  Secretary, 
information  on  the  percentage  of  income 
paid  for  rent  of  all  families  receiving  vouch- 
er assistance.  If.  during  any  fiscal  year, 
more  than  10  percent  of  the  families  assist- 
ed under  this  subsection  by  a  PHA  pay  more 
than  30  percent  of  adjusted  income  for  rent, 
the  local  PHA  would  submit  a  report  to  the 
Secretary  not  later  than  30  days  following 
the  end  of  the  fiscal  year  which  would  es- 
tablish and  contain  the  public  housing  agen- 
cy's assessment  of  the  reasons  for  such  ex- 
cessive rent  burdens,  including  any  available 
evidence  that  the  excessive  rent  burdens 
were  caused  by  problems  with  the  fair 
market  rent  established  for  the  area.  The 
Secretary  would  be  required  to  make  each 
such  report  readily  available  for  public  in- 
spection  for  a  period  of  not  less  than  3 
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years,  beginning  not  less  than  30  days  fol- 
lowing the  date  on  which  the  report  is  sub- 
mitted to  the  Secretary.  The  Secretary 
would  be  required  to  submit  a  report  to 
Congress  not  later  than  3  months  following 
the  end  of  a  fiscal  year  that  (I)  identified 
the  PHAs  that  have  submitted  reports  for 
such  fiscal  year  as  required  supra.  (II)  sum- 
marizes and  assesses  such  reports,  and  (III) 
includes  recommendations  for  such  legisla- 
tive or  administrative  actions  that  the  Sec- 
retary deems  appropriate  to  correct  problem 
identified  in  such  reports.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  tighten  PHA  reporting  re- 
quirements to  require  that  report  be  based 
on  objective  evidence  and  to  limit  HUD 
report  to  annually  for  first  two  years  after 
enactment  and  then  biannually  thereafter. 

Eligibility  of  vouchers  for  use  with  mobile 
homes:  The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  authorize  the  Secretary  to  pro- 
vide voucher  assistance  to  lower  income 
families  who  utilize  a  manufactured  home 
as  their  principal  place  of  residence.  Assist- 
ance could  be  used  for  the  rental  of  the  real 
property  on  which  there  is  located  a  manu- 
factured home  owned  by  such  family,  or  for 
rental  "jy  such  family  of  a  manufactured 
home  and  the  real  property  on  which  it  is 
located.  The  conference  report  contains  the 
House  provision. 
Portability  of  certificates  and  i^ouchers 

Under  existing  law,  a  holder  of  a  certifi- 
cate or  voucher  can  utilize  that  certificate 
or  voucher  in  any  contiguous  metropolitan 
statistical  areas  (MSA).  The  limitation  to 
contiguous  areas  prevented  the  movement 
between  MSAs  and  non-MSAs.  The  confer- 
ence report  addresses  this  problem  by  in- 
cluding a  provision  that  allows  for  the 
movement  between  such  areas  so  long  as 
those  areas  are  in  the  same  state. 
Renewal  of  expiring  contracts 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  HUD,  within  30  days  after 
the  beginning  of  each  fiscal  year,  to  publish 
in  the  Federal  Register  a  plan  for  reducing, 
to  the  extent  feasible,  year-to-year  fluctuta- 
tions  in  the  budget  authority  levels  that  will 
be  required  over  the  succeeding  5-year 
period  to  renew  section  8  expiring  rental  as- 
sistance contracts  entered  into  since  enact- 
ment of  the  1974  Housing  Act.  The  confer- 
ence report  contains  the  Senate  provision. 

Authorizations:  The  House  amendment 
contained  a  provision  that  would  extend  ex- 
piring Section  8  contracts  by  authorizing 
($7,735,000,000)  specific  budget  authority 
for  5-year  section  8  certificates,  loan  man- 
agement assistance  and  vouchers.  The 
Senate  bill  would  not  authorize  a  specific 
amount  of  budget  authority  but  would  au- 
thorize HUD  to  enter  into  annual  contribu- 
tions contracts  with  less  than  a  60  month 
term  to  the  extent  approved  in  appropria- 
tions acts  and  included  within  a  HUD  plan 
on  expiring  contracts.  The  conference 
report  contains  the  House  provision  with 
the  understanding  that  this  is  a  baseline  ac- 
tivity. 
Assistance  to  promote  family  unification 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  provide  section  8  cer- 
tificate assistance  to  eligible  families  identi- 
fied by  local  child  welfare  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor  in  the  imminent  placement 
of  a  child  in  foster  care  or  in  preventing  the 
discharge  of  a  child  from  foster  care  and  re- 


unification with  his  or  her  family.  This  pro- 
vision would  require  HUD  to  make  Section  8 
assistance  available  to  qualifying  families 
and  authorizes  to  be  appropriated  for  each 
fiscal  year  such  sums  as  may  be  necessary  to 
each  individual  entitled  to  the  Section  8  as- 
sistance. It  would  require  that  these  provi- 
sions take  effect  on  October  1.  1990.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  make  this  a 
stand  alone  program  authorized  at 
$35,000,000  for  each  fiscal  year  1991  and 
1992.  The  conference  report  clarifies  that 
families  whose  children  are  in  or  at  risk  or 
placement  in  foster  care  shall  qualify  under 
the  existing  federal  preferences  for  Section 
8  and  public  housing  assistance  as  if  they 
were  families  living  in  'substandard"  hous- 
ing. In  addition,  the  bill  clarifies  that 
youths  who  are  discharged  from  foster  care 
and  have  no  family  or  extended  family  to 
return  to  are  eligible  under  the  preference 
afforded  to  persons  who  are  "involuntarily 
displaced."  The  conference  report  also  es- 
tablishes a  new  authorization  of  Section  8 
funds  to  provide  housing  certificates  to  fam- 
ilies—who are  otherwise  eligible  for  Section 
8— whose  children  are  at  imminent  risk  of 
placement  in  foster  care  or  are  prevented 
from  returning  from  foster  care  primarily 
due  to  lack  of  adequate  housing.  The  con- 
ferees intend  that  funding  for  this  initiative 
will  be  separate  and  above  funding  for  the 
existing  Section  8  programs. 
Family  self-sufficiency 

The  House  amendment  contained  a  provi- 
sion authorizing  the  HOPE  for  Family  Self- 
Sufficiency  Program.  The  purpose  of  this 
program  is  to  coordinate  the  use  of  public 
housing  and  assistance  under  Section  8  cer- 
tificate and  voucher  programs  with  public 
and  private  resources  to  enable  families  to 
achieve  economic  independence  and  self  suf- 
ficiency. The  Senate  bill  contained  a  similar 
provision,  the  Operation  Bootstrap  Program 
which  was  limited  to  coordination  of  Sec- 
tion 8  housing  aissistance  with  other  re- 
sources and  did  not  include  public  housing. 
The  conference  report  contains  the  House 
amendment  with  an  amendment  that  re- 
tains provisions  associated  with  Section  8  as- 
sistance as  outlined  below  and  eliminates 
references  to  public  housing  except  that 
PHAs  will  be  required  to  provide  coordina- 
tion services  for  public  housing  residents 
and  any  public  housing  residents  that  par- 
ticipate will  receive  program  benefits. 

Establishment  of  program:  The  House 
amendment  contained  a  provision  requiring 
each  public  housing  agency  that  administers 
Section  8  certificate  of  voucher  assistance  or 
provides  public  housing  to  carry  out  a  local 
HOPE  for  Family  Self-Sufficiency  program. 
The  program,  subject  to  availability  of  sup- 
portive services,  would  include  an  action 
plan  providing  comprehensive  supportive 
services  for  the  families  who  choose  to  par- 
ticipate. The  Secretary  must  consult  with 
other  federal  agencies  and  provide  for  coop- 
erative actions  and  funding  agreements  with 
such  agencies.  Each  public  housing  agency 
administering  a  local  program  may  employ  a 
service  coordinator.  The  Senate  bill  con- 
tained a  similar  provision  except  that  the 
program  would  be  optional  to  public  hous- 
ing agencies  until  October  1.  1992,  when  the 
program  becomes  mandatory.  A  public 
housing  authority  participating  in  the  pro- 
gram is  required  to  take  steps  to  ensure  that 
the  number  of  families  participating  in  the 
program  is  equal  to  the  aggregate  number 
of  certificates  and  vouchers  that  may  be 
funded  from  such  additional  assistance  be- 
ginning with  FY  1991.  The  agency  must  op- 


erate the  program  for  that  number  of  fami- 
lies as  long  as  it  has  sufficient  funding 
under  its  certificate  programs  to  do  so. 

The  conference  report  contains  the  House 
provision  with  an  amendment  that  makes 
the  program  discretionary  for  PHAs  in  FY 
1991-1992  and  mandatory  beginning  in  FY 
1993.  requires  that  for  Section  8  assistance 
the  number  of  program  participants  be  no 
more  than  total  number  of  incremental 
vouchers  and  certificates  for  FY  1991  and 
FY  1992,  and  requires  that  the  program 
continue  so  long  as  there  is  sufficient  fund- 
ing to  do  so.  Participation  is  mandatory  for 
new  vouchers  and  certificate  holders,  as  well 
as  for  PHAs  receiving  new  allocations.  The 
conferees  wish  to  emphasize  that  public 
housing  agencies  may  opt  out  of  participa- 
tion in  this  program  if  they  are  able  to  dem- 
onstrate to  the  Secretary  that  local  services 
cannot  be  made  available  to  additional  re- 
cipients of  Section  8  rental  assistance.  If 
local  resources  are  already  stretched  to 
their  limit,  oversubscribed,  or  simply  absent, 
PHAs  should  not  be  penalized  for  failing  to 
muster  local  support  services  over  which 
they  have  no  direct  control.  The  conferees 
do  not  intend  that  HUD  withhold  Section  8 
rental  assistance  or  other  HUD  funds  to 
those  PHAs  which  opt  out  of  the  HOPE  for 
Family  Self-Sufficiency  program.  Such  a 
policy  would  penalize  those  communities 
and  residents  least  able  to  afford  support 
services  by  denying  them  other  Federal 
HUD  funds,  such  as  HUD  rental  assistance. 
Indeed,  it  may  well  be  that  the  PHAs  which 
opt  out  and  their  communities  are  those 
most  in  need  of  additional  rental  assistance 
as  well  as  other  HUD  programs. 

Contract  of  participation:  The  House 
amendment  contained  a  provision  requiring 
each  participating  public  housing  agency  to 
enter  into  a  contract  with  each  receiving 
participating  family  Section  8  or  public 
housing  assistance  who  elects  to  participate 
in  the  program.  The  contract  must  specify 
the  resources  and  supportive  services  to  be 
made  available  and  the  responsibilities  of 
the  participating  families.  The  Senate  bill 
was  similar  but  did  not  require  a  contract 
and  was  limited  to  participation  for  only 
Section  8  tenants.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  require  a  contract  of  partici- 
pation only  with  Section  8  recipients  and 
provides  a  technical  amendment  on  partici- 
pating families.  In  order  to  receive  services, 
public  housing  families  would  l>e  required  to 
sign  such  a  contract.  The  PHA  can  with- 
draw vouchers  or  certificates  and  services 
from  non-cooperating  families. 

Effect  of  increases  in  family  income:  The 
House  amendment  contained  a  provision  re- 
quiring that  any  increase  in  the  earned 
income  of  a  participating  family  not  be  con- 
sidered as  income  or  a  resource  with  respect 
to  any  other  benefits  or  program  adminis- 
tered by  the  Secretary  unless  the  income  of 
the  family  equals  or  exceeds  80%  of  the 
area  median  income.  For  each  participating 
family,  the  difference  between  30  percent  of 
income  and  the  amount  of  rent  paid  would 
be  placed  in  an  interest  bearing  escrow  ac- 
count established  by  the  PHA  on  behalf  of 
the  participating  family  and  could  be  with- 
drawn after  the  family  is  no  longer  a  recipi- 
ent of  public  assistance  for  housing.  The 
Senate  bill  contains  a  similar  provision 
except  the  limitation  applies  to  all  Federal 
benefit  or  federally  assisted  programs  based 
on  need.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
phase   out   escrow   accounts  as  a  family's 
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income  increases  between  50  and  80  percent 
of  median. 

Program  coordinating  committee:  The 
House  amendment  contained  a  provision  for 
membership  of  the  program  coordinating 
committee  to  consist  of  representatives 
from  the  public  housing  agency,  the  local 
government,  the  local  agencies  who  adminis- 
ter the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program,  and  other  organizations. 
The  Senate  bill  contains  a  similar  provision 
except  that  delineated  membership  would 
be  mandatory  not  permissive.  The  confer- 
ence report  contains  the  House  provision. 

Allowable  public  housing  agency  adminis- 
trative fees  and  costs:  The  House  amend- 
ment contained  a  provision  requiring  the 
Secretary  to  establish  a  fee  for  administer- 
ing the  provision  of  certificates  and  vouch- 
ers under  this  program.  The  PHA  could  also 
receive  up  to  $25  per  certificate  or  voucher 
for  start-up  cosU.  The  Senate  bill  contained 
a  similar  provision  except  it  would  continue 
the  Section  8  administrative  fee  in  effect 
June  1,  1990  (8.5%).  until  the  GAO  com- 
pletes its  report  on  self-sufficiency  pro- 
grams. The  Secretary  would  be  required  to 
adopt  the  fee  recommended  by  the  GAO. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  retaining 
start  up  bonus  for  certificates  or  vouchers 
of  $25.00  (subject  to  appropriations)  and 
makes  the  GAO  finding  a  recommendation 
that  would  not  require  adoption.  Instead 
the  Secretary  would  be  required  to  adopt  a 
fee  once  GAO  has  reported  on  its  study. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  requir- 
ing the  Secretary  to  provide  for  the  inclu- 
sion under  the  performance  funding  system 
of  reasonable  and  eligible  administrative 
costs  (including  the  costs  of  employing  a 
full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  this  section.  An  estimate  of 
the  administrative  costs  likely  to  be  in- 
curred by  participating  public  housing  agen- 
cies would  DC  included  in  the  annual  budget 
request  for  public  housing  operating  assist- 
ance. Authorizes  from  amounts  appropri- 
ated for  operating  subsidies.  $25,000,000  for 
these  administrative  costs.  The  conference 
report  contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion requiring  the  Secretary  to  reserve  for 
allocation  under  this  subsection  not  less 
than  10%  of  the  Section  8  budget  authority 
available  in  FY  1991  and  each  fiscal  year 
thereafter  for  certificate  and  voucher  assist- 
ance under  Section  8.  It  would  provide  for  a 
similar  reservation  for  programs  in  public 
housing  development  assistance.  The  Senate 
bill  contained  a  similar  provision  except  the 
reservation  of  certificate  and  voucher 
budget  authority  is  limited  to  FY  1991  and 
1992.  The  Senate  bill  did  not  contain  a  pro- 
vision for  public  housing  development  as- 
sistance. The  conference  report  contains  the 
Senate  provision. 

On-site  facilities;  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  allowing  each  public  housing 
agency  to  use  common  area  or  vacant  units 
for  the  provision  of  supportive  services 
under  its  self-sufficiency  program.  The  con- 
ference report  does  not  contain  the  House 
provision. 

GAO  report:  The  House  amendment  con- 
tained a  provision  requiring  the  GAO  to 
submit  to  Congress  an  interim  report  and  a 
final  report  evaluating  the  HOPE  for  Self- 
Sufficiency  Program.  This  report  must  be 
submitted  not  later  than  the  expiration  of  2 


years  and  5  years  respectively,  beginning  on 
the  effective  date  of  the  final  regulations 
issued  under  this  section.  The  final  regula- 
tions implementing  this  section  must  be 
filed  within  14  months  of  enactment  and 
such  regulations  must  become  effective  1 
year  after  publication  of  the  final  regula- 
tions. The  Senate  bill  contained  a  similar 
provision  except  that  the  required  reports 
would  be  submitted  at  the  expiration  of  2 
years  and  5  years  respectively,  beginning  on 
the  date  of  enactment.  The  conference 
report  contains  the  Senate  provision. 

Applicability  to  Indian  public  housing: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  requir- 
ing the  provisions  of  this  section  to  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority. 
The  conference  report  contains  the  House 
provision. 

Employment  of  PHA  residents:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  requiring  each 
public  housing  agency  to  employ  public 
housing  residents  to  provide  services.  It 
would  require  wage  rates  to  be  the  higher  of 
the  minimum  wage  under  the  Pair  Labor 
Standards  Act  of  1938:  the  State  or  local 
minimum  wage  for  the  most  nearly  compa- 
rable covered  employment:  or  the  prevailing 
wage  rates  for  similar  public  occupations  by 
the  same  employer.  The  conference  report 
contains  the  Senate  provision. 

Treatment  of  income:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  prohibiting  treating  the  serv- 
ices as  income  for  the  purpose  of  any  other 
program  of  State  or  Federal  law.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Definitions  for  this  subsection:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  defining  "elig- 
ble  resident"  to  mean  a  person  residing  in 
public  housing  who  is  a  single  parent  head 
of  household  with  1  or  more  children  under 
the  age  of  10:  and  is  economically  disadvan- 
taged within  the  meaning  of  sections  4(8)(A) 
and  (B)  of  the  Job  Training  Partnership 
Act.  The  Conference  report  does  not  con- 
tain the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  defining 
•qualifying  supportive  services"  to  mean 
new  or  significantly  expanded  services  that 
the  Secretary  deems  essential  to  provide 
families  in  public  housing  with  better  access 
to  educational  and  employment  opportuni- 
ties including,  but  not  limited  to  child  care: 
employment  training  and  counseling:  liter- 
acy training:  computer  skills  training:  and 
assistance  in  the  attainment  of  certificates 
of  high  school  equivalency.  Such  services 
could  be  provided  directly  by  the  PHA  or  by 
contract  or  lease  with  service  providers.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  adopting  the  def- 
inition of  "supportive  services". 

Benefits  excluded  from  income:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  amending  sec- 
tion 3(a)  of  the  Housing  Act  of  1937,  to  ex- 
clude the  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  any  self-sufficiency  program 
from  income  for  the  purposes  of  determin- 
ing rent  paid  by  the  resident  during  the 
resident's  participation  in  such  program; 
and  the  period,  not  to  exceed  18  months, 
from  the  first  job  acquired  by  the  person 
after  completion  of  such  program  to  the 
date  the  resident  loses  employment  without 


good  cause  or  18  months,  whichever  occurs 
first.  The  conference  report  contains  the 
Senate  provision  with  a  technical  drafting 
amendment  relating  to  Section  14(j)  to 
allow  PHA  tenants  to  receive  benefits. 

The  House  amendment  contained  a  provi- 
sion authorizing  $25,000,000  in  FY  1991,  and 
such  sums  as  may  be  appropriated  in  fiscal 
years  1992  and  1993.  The  Senate  bill  con- 
tained a  provision  that  would  authorize 
$50,000,000  for  FY  1991.  $52,000,000  for  FY 
1992  and  $54,080,000  for  FY  1993  for  project 
independence.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  authorize  $26,075,000  for  FY  1992. 

GAO  studies  on  economic  self-sufficiency; 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  requiring 
the  Comptroller  General  to  submit  to  the 
Congress,  not  later  than  18  months  follow- 
ing the  date  of  enactment  of  the  National 
Affordable  Housing  Act.  a  report  evaluating 
the  policy  and  administrative  implications 
of  requiring  State  and  local  governments  to 
tie  the  provision  of  rental  assistance  under 
Section  8  of  the  United  States  Housing  Act 
of  1937  to  participation  in  economic  self-suf- 
ficiency programs.  In  addition,  in  preparing 
such  report,  the  Comptroller  General  shall 
consider  the  additional  costs  to  public  hous- 
ing agencies  under  such  programs  and  shall 
recommend  a  change  in  the  amount  of  the 
administrative  fee  under  Section  8(q)  of  the 
United  States  Housing  Act  of  1937  to  cover 
the  additional  costs  of  carrying  out  the  Op- 
eration Bootstrap  Program. 

The  Senate  bill  also  contained  a  provision 
not  included  in  the  House  amendment  re- 
quiring the  Comptroller  General  to  conduct 
a  study,  and  to  report  to  the  Congress,  not 
later  than  12  months  after  enactment,  to 
examine  how  housing  policies  and  social 
service  policies  affect  beneficiaries,  particu- 
larly those  receiving  public  assistance,  when 
such  beneficiaries  gain  employment  and  ex- 
perience a  rise  in  income  and  to  analyze  the 
extent  to  which  existing  housing  and  other 
laws  create  disincentives  to  upward  income 
mobility  and  to  recommend  any  chang(»s  to 
existing  law  which  would  remove  such  disin- 
centives. 

The  conference  report  contains  both 
Senate  provisions  with  an  amendment  com- 
bining these  two  studies  into  one. 

Income  eligibility  for  tenancy  in  new  con- 
struction units 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  construction  and  substantial 
rehabilitation  projects  assisted  under  Sec- 
tion 8  as  it  existed  prior  to  October  1.  1983, 
to  house  lower-income  families  to  the 
extent  assistance  was  reserved  for  such  fam- 
ilies by  Section  8  at  the  time  the  contract 
was  made.  The  conference  report  contains 
the  House  provision. 

Distribution  of  Section  8  certificates 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  the  requirement  for  formula 
allocation  adopted  in  the  HUD  Reform  Act 
to  allow  assistance  under  Section  8(b)(1)  of 
the  United  States  Housing  Act  of  1937  to  be 
allocated  in  a  manner  that  enables  partici- 
pating jurisdictions  to  carry  out,  to  the 
maximum  extent  practicable,  comprehen- 
sive housing  affordability  strategies  ap- 
proved in  accordance  with  Section  105  of 
the  NAHA.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
clarify  tttat  provision  does  not  affect  fair 
share  allocation. 
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Settlement  agreement  regarding  certain  sec- 
tion 8  assistance 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  provide  186  Section  8 
certificates  to  the  City  of  Norfolk.  Virginia, 
in  satisfaction  of  a  settlement  agreement. 
The  conference  report  contains  the  House 
provision. 

GAO  study  regarding  fair  market  rent  calcu- 
lation 

The  House  amendment  contained  a  provi- 
sion that  would  authorize  HUD.  upon  re- 
quest of  a  PHA,  to  approve  separate  fair 
market  rents  for  areas  that  are  geographi- 
cally smaller  than  a  market  area  and  are 
wholly  contained  within  such  market  area  if 
the  PHA  demonstrates  that  the  alternative 
fair  market  rents  proposed  accurately  re- 
flect rent  variations  between  such  areas  and 
the  established  market  area.  The  Senate  bill 
contained  a  similar  provision  but  did  not 
define  "submarket  area".  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  require  GAO  to  do  case 
studies  to  examine  and  report  on  the  geo- 
graphic dispersion  of  certificates  and  vouch- 
ers in  marked  areas  and  to  study  how  FMR 
levels  may  inflate  rents. 
Study  of  Section  8  utilization  rates 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  study  the  utilization 
of  Section  8  assistance  by  cities  and  to 
report  to  Congress  within  1  year  of  enact- 
ment on  the  results  of  the  study.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire the  Secretary  to  conduct  a  study  of  a 
sample  of  Section  8  assisted  housing  and 
Section  202  housing  to  determine  the 
amounts  that  are  contained  in  existing  re- 
sidual receipts  accounts.  The  conference 
report  contains  both  the  House  and  the 
Senate  provisions. 

Feasibility  study  regarding  Indian  tribe  eli- 
gibility/or voucher  program 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  study  the  feasibility 
and  effectiveness  of  entering  into  contracts 
with  Indian  housing  authorities  to  provide 
voucher  assistance.  The  conference  report 
contains  the  House  provision. 
Adjustment  of  subsidy  under  voucher  pro- 
gram 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  the  provision  of  Section  8(o) 
that  establishes  the  amount  of  Federal  as- 
sistance under  the  voucher  program  to 
allow  payments  to  families  that  remain  in  a 
unit  after  receiving  voucher  assistance.  The 
Senate  bill  would  allow  such  families  to  re- 
ceive the  amount  by  which  the  rent  for  the 
dwelling  unit  exceeds  30%  of  the  family's 
monthly  adjusted  income  not  to  exceed  the 
amovyit  of  the  standard  payment.  The  con- 
ference report  does  not  contain  that  provi- 
sion. 

Conferees  comment  on  gualificatioris-ba^ed 
selection  procedures 

Because  of  HUD's  conflicting  guidance,  ar- 
chitectural and  engineering  ("A/E")  firms 
competing  for  contracts  financed  through 
the  public  housing  and  community  develop- 
ment block  grant  CCDBG")  programs  are 
not  being  selected  according  to  the  proce- 
dure, the  Qualifications-Based  Selection  or 
"QBS"  procedure,  that  assures  the  selection 
of  the  best  qualified  firm.  Under  QBS.  A/E 
firms  compete  based  on  their  professional 


qualifications  and  quality  of  services.  A  con- 
tracting officer  selects  the  most  qualified 
firm  based  on  the  capacity,  technical  quali- 
fications, timely  performance,  accomplish- 
ments, reputation  and  references  and  then 
negotiates  a  fair  and  reasonable  price  for 
the  service.  If  a  fair  price  cannot  be  agreed 
to  with  the  most  highly  qualified  firm,  ne- 
gotiations as  to  price  begin  with  the  second 
best  qualified  firm. 

QBS  is  the  preferred  system  for  selecting 
A/E  services  because  the  precise  scope  and 
range  of  the  design  services  which  are  the 
basis  for  any  contract  price  cannot  be  accu- 
rately determined  until  specific  negotiations 
begin.  Innovative  approaches  and  alterna- 
tive designs  or  methods  arise  when  a  client 
and  a  design  professional  develop  the  pre- 
cise scope  of  a  project  together.  Too  often 
when  a  scope  of  work  is  developed  as  part  of 
a  price  bidding  system  prior  to  the  selection 
of  an  A/E  firm,  it  is  so  v^ue  that  inaccu- 
rate assumptions  are  made  by  the  A/E  firm 
responding  to  the  solicitation.  Even  when  a 
public  housing  agency  or  CDBG  grantee  has 
in-house  professional  design  staff  sufficient- 
ly skilled  to  develop  a  detailed  scope  of  work 
upon  which  an  A/E's  price  bid  can  be  based, 
the  complexity  of  the  contract  cannot  be 
anticipated  and  the  bids  often  do  not  accu- 
rately reflect  the  cost.  QBS  requires  A/E 
firms  to  compete  based  on  .nkills.  experience 
and  ability  to  perform  the  required  serv- 
ices—not on  the  illusory  economy  that  a  low 
bid  may  seem  to  provide.  Low  bid  requiring 
substantial  change  orders  or  resulting  in 
high  construction  or  high  life-cycle  operat- 
ing or  maintenance  costs  are  not  cost-effec- 
tive. 

While  HUD's  regulations  permit  the  use 
of  QBS  in  selecting  A/E  services,  they  also 
cite  two  procedures  that  are  less  appropri- 
ate for  the  selection  of  such  services:  qualifi- 
cations-plus-price or  small  purchase  proce- 
dures for  contracts  under  $25,000.  In  an  at- 
tempt to  clarify  its  procedures.  HUD  has 
issued  conflicting  notices,  handbooks  and 
letters  that  have  confused  public  housing 
authorities  and  CDBG  grantees.  Some 
grantees  tell  A/E  firms  that  HUD  prohibits 
the  use  of  QBS;  some  believe  they  must 
base  their  selection  solely  on  the  lowest  bid: 
others  believe  they  must  use  small  purchase 
procedures  that  stress  price,  not  quality: 
while  others  explain  that  notwithstanding 
state  or  local  requirements  requiring  the  use 
of  QBS.  HUD  requires  competition  based  on 
qualifications-plus-price. 

SUBTITLE  C— GENERAL  PROVISIONS  AND  OTHER 
ASSISTANCE  PROGRAMS 

Lower  income  housing  authorizations 

Aggregate  budget  authority:  The  House 
amendment  contained  a  provision  that 
would  provide  additional  aggregate  budget 
authority  (to  the  extent  approved  in  Appro- 
priations Acts)  for  public  housing  and  Sec- 
tion 8  programs  authorized  under  Sec.  5(c) 
of  the  1937  Housing  Act  of  $16,178,852,000 
for  FY  1991.  The  Senate  bill  contained  a 
provision  that  would  provide  additional  ag- 
gregate budget  authority  of  $2,826,360,000 
for  FY  1991,  $2,865,748,000  for  FY  1992,  and 
$2,809,346,000  for  FY  1993  for  annual  con- 
tributions under  Section  8,  for  other  Sec.  8 
assistance  and  for  amendments  to  existing 
contracts.  (This  would  not  include  public 
housing  authorizations  referenced  below.) 
The  conference  report  contains  aggregate 
authorizations  of  $16,194,000,000  for  FY 
1991  and  $14,709,400  for  FY  1992. 


Utilization  of  budget  authority 

Public  housing 

Grant  authorization:  The  House  amend- 
ment contained  a  provision  that  would  au- 
thorize for  public  housing  grants  under  Sec. 
5(c).  $738,122,000  for  FY  1991  (of  which 
$514,100,000  in  FY  1991  is  available  for 
public  housing). 

The  Senate  bill  contained  a  provision  that 
would  authorize  $92,000,000  for  FY  1991. 
$96,000,000  for  FY  1992  and  $100,000,000  for 
FY  1993  under  Sec.  14  of  the  1937  Housing 
Act  (CIAP)  for  public  housing  major  recon- 
struction in  the  form  of  grants  for  the  sub- 
stantial redesign,  reconstruction  or  redevel- 
opment of  existing  public  housing  projects 
or  units. 

The  conference  report  authorizes 
$742,100,000  for  FY  1991  (of  which 
$514,100,000  is  available  for  public  housing) 
and  $812,300,000  for  FY  1992  (of  which 
$574,500,000  is  available  for  public  housing). 

Major  Reconstruction:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  prohibit  any 
new  public  housing  development  grants 
from  being  made  after  October  1,  1990.  The 
conference  report  does  not  contain  the 
Senate  provision. 

Indian  public  housing:  The  House  amend- 
ment contained  a  provision  that  would  au- 
thorize, of  the  total  for  public  housing 
grants,  $224,000,000  for  FY  1991  for  Indian 
public  housing  grants.  The  Senate  bill  con- 
tained a  provision  that  would  authorize 
$223,700,000  for  FY  1991.  $243,088,000  for 
FY  1992  and  $252,770,000  for  FY  1993  for 
Indian  public  housing  grants.  The  confer- 
ence report  contains  authorizations  of 
$228,000,000  for  FY  1991  and  $237,800,000 
for  FY  1992. 

CIAP:  The  house  amendment  contained  a 
provision  that  would  authorize  for  Compre- 
hensive Improvement  Assistance  Program 
(CIAP)  assistance  under  Sec.  14  of  the  1937 
Housing  Act.  $2,100,000,000  for  FY  1991,  in- 
cluding not  more  than  $100,000,000  for  lead- 
based  paint  abatement  for  FY  1991. 

The  Senate  bill  contained  a  provision  that 
would  authorize  the  aggregate  amount  of 
budget  authority  that  may  be  obligated  for 
CIAP  grants  is  increased  by  $2,217,000,000 
for  FY  1991.  $2,306,000,000  for  FY  1992.  and 
$2,398,400,000  for  FY  1993. 

The  conference  report  contains  authoriza- 
tions of  $2,150,000,000  for  CIAP.  of  which  $3 
million  is  specified  for  the  Section  21  transi- 
tion associated  with  the  HOPE  program  for 
FY  1991  and  $2,242,500,000  for  FY  1992. 

Section  8/202  set-asides:  The  House 
amendment  contained  a  provision  that 
would  authorize  Section  8  assistance  in  con- 
nection with  Section  202  projects, 
$1,200,000,000  for  FY  1991.  The  Senate  bill 
did  not  contain  a  similar  provision  but 
would  authorize  project  rental  assistaiice 
under  the  revised  Section  202  financing  pro- 
visions, to  the  extent  approved  in  an  appro- 
priations Act  and  reserves  authority  aggre- 
gating $346,000,000  for  FY  1991, 
$363,000,000  for  FY  1992  and  $377,520,000 
for  FY  1993.  The  conference  report  contains 
authorizations  of  $1,200,000,000  for  FY 
1991. 

Section  8  certificate/vouchers:  The  House 
amendment  contained  a  provision  that 
would  authorize  for  Section  8  certificates  or 
vouchers.  $1,874,880,000  for  FY  1991.  of 
which  1 )  not  more  than  50%  can  be  used  for 
vouchers  and  2)  not  more  than  1.000  certifi- 
cates can  be  used  as  replacement  units 
under  the  HOPE  I  Public  Housing  Home- 
ownership  Program.  The  Senate  bill  con- 
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tained  a  provision  that  would  authorize 
under  Section  8(b)(1)  of  the  1987  Housing 
Act,  for  incremental  rental  assistance, 
$1,138,800,000  for  FY  1991.  $1,129,190,000 
for  FY  1992,  and  $1,057,935,000  for  FY  1993. 
Additionally,  would  authorize  $1,104,840,000 
for  Sec.  8(0)  vouchers  for  FY  1991, 
$1,124,323,000  for  FY  1992  and 
$1,114,686,000  for  FY  1993.  The  conference 
report  contains  authorizations  for  Section  8 
certificates  of  $1,880,000,000  for  FY  1991 
and  $1,960,800,000  for  FY  1992,  of  which  not 
more  than  50  percent  may  be  utilized  for 
voucher  assistance. 

Section  8  replacement  units:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  authorize 
Sec.  8  assistance  for  public  housing  replace- 
ment activities.  $108,750,000  for  FY  1991. 
$113,100,000  for  FY  1992,  and  $117,624,000 
for  FY  1993.  The  conference  report  contains 
authorizations  of  $79,100,000  for  FY  1991 
and  $82,500,000  for  FY  1992. 

Minimum  State  share  for  certain  housing 
programs:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  that  each  state  receive 
not  less  than  one-half  of  1%  of  the  aggre- 
gate amount  of  funds  available  in  each 
fiscal  year  to  carry  out  the  following  hous- 
ing assistance  programs:  (I)  elderly  and 
handicapped  housing  loans  under  Section 
202;  (2)  public  housing  modernization  under 
Section  14  of  the  1937  U.S.  Housing  Act;  (3) 
public  housing  operating  subsidies  under 
the  1937  U.S.  Housing  Act;  (4)  Indian  hous- 
ing development  under  the  1937  U.S.  Hous- 
ing Act.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
assure  that  such  minimum  state  allocations 
required  by  this  provision  are  made  consist- 
ent with  Fair  Share  allocation  requirements 
under  section  213  (d)  of  the  Housing  and 
Community  Development  Act  of  1974. 

Section  8  moderate  rehabilitation  pro- 
gram: The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  that 
would  prohibit  any  new  grants  or  loans 
from  being  made  under  the  Section  8  mod- 
erate rehabilitation  program  after  October 
1.  1990.  except  where  funds  are  allocated 
under  the  single  room  occupancy  program 
authorized  under  the  McKinney  Homeless 
Act.  The  conference  report  does  not  contain 
the  Senate  provision.  Funding  and  authori- 
zation is  provided  for  Single  Room  Occu- 
pancy under  Homeless  Authorizations  in 
the  amount  of  $79,000,000  for  FY  1991  and 
$82,400,000  for  FY  1992. 

Program  authorization:  The  House 
amendment  contained  a  provision  that 
would  authorize  $3,309,962,322  of  additional 
budget  authority  in  FY  1991  $10,265,850,000 
from  the  Section  5(c)  subsidized  housing  ac- 
count for  homeless  prevention  activities  de- 
tailed below.  The  Senate  bill  contained  a 
provision  that  would  authorize  aggregate 
Section  8  budget  authority  for  FYs  1991. 
1992  and  1993  (which  is  cited  in  Title  V.  Sec- 
tion 522  Program  Authorizations)  which  is 
distributed  as  detailed  below. 

Section  8  property  disposition:  The  House 
amendment  contained  a  provision  that 
would  authorize  $523,720,000  for  FY  1991. 
The  Senate  bill  contained  a  provision  that 
would  authorize  $324,570,000  for  FY  1991, 
$343,759,000  for  FY  1992.  and  $357,510,000 
for  FY  1993.  The  conference  report  contains 
authorization  of  $420,000,000  for  FY  1991 
and  $438,100,000  for  FY  1992. 

Section  8  loan  management;  The  House 
amendment  contained  a  provision  that 
would  authorize  $179,430,000  for  FY  1991. 
The  Senate  bill  contained  a  provision  that 


would  authorize  $149,400,000  for  FY  1991. 
$155,376,000  for  FY  1992.  and  $161,591,000 
for  FTf  1993.  The  conference  report  contains 
authorizations  of  $160,000,000  for  FY  1991 
and  $166,900,000  for  FY  1992. 

Expiring  contract  authorization:  The 
House  amendment  contained  a  provision 
that  would  extend  expiring  Section  8  con- 
tracts by  authorizing  $7,735,000,000  for  FY 
1991  for  5-year  Section  8  certificates,  loan 
management  assistance  and  vouchers.  The 
Senate  bill  contained  a  provision  that  would 
not  authorize  specific  budget  authority  for 
expiring  contracts,  but  would  authorize 
HUD  to  enter  into  annual  contributions 
contracts  with  less  than  60-month  terms  to 
the  extent  approved  in  appropriations  Acts 
and  included  within  a  HUD  plan  on  expiring 
contracts.  The  conference  report  contains 
authorizations  of  not  more  than  $7,735,000 
for  5  year  Section  8  certificates  for  FY  1991 
and  $7,100,000,000  in  FY  1992. 

Expiring  contracts;  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  requires  HUD.  within  30 
days  after  the  beginning  of  each  fiscal  year, 
to  publish  in  the  Federal  Register  a  plan  for 
reducing,  to  the  extent  feasible,  year-to-year 
fluctuations  in  the  budget  authority  levels 
that  will  be  required  over  the  succeeding  5- 
year  period  to  renew  Section  8  expiring  con- 
tracts entered  into  since  the  enactment  of 
the  1974  Housing  Act.  The  conference 
report  contains  the  Senate  provision. 

Section  8  Contract  amendments:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
authorize  $1,620,473,000  for  FY  1991.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  additionally  au- 
thorize $1,690,200,000  for  FY  1992. 

Public  housing  lease  adjustments  and 
amendments:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  authorize 
$202,227,000  for  FY  1991.  The  conference 
report  authorizes  $207,300,000  for  FY  1991 
and  $216,100,000  for  FY  1992. 

Low-income  term;  The  Senate  bill  con- 
tained a  provision  that  was  not  included  in 
the  House  amendment  that  would  amend 
the  United  States  Housing  Act  of  1937  by 
replacing  "lower  income  families"  each 
place  it  appears  with  "low  income  families", 
and  "lower  income  housing"  with  "low 
income  housing".  The  conference  report 
contains  the  Senate  provision. 
Definitions  under  United  States  Housing 
Act  of  1937 

Family:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill  to 
amend  the  definition  of  family  in  the  1937 
Housing  Act  to  include  sinple  persons.  This 
provision  does  not  entitle  single  persons  to 
housing  units  of  2  bedrooms  or  more.  The 
conference  report  contains  the  House  provi- 
sion. 

Income:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill  to 
amend  the  definition  of  income  so  that  it 
excludes  from  income,  amounts  not  actually 
received  by  the  family,  for  example  alimony 
and  child  support  payments  which  are  owed 
but  not  paid.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  condition  this  change  on  approval 
in  Appropriations  Acts. 

Adjustment  income  allowances;  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  to  amend  the 
definition  of  adjusted  income  for  determina- 
tion of  tenant  rent  contribution  in  assisted 
housing  by  adjusting  the  calculation  of  ad- 
justed income  by  increasing  the  allowance 


for  each  dependent  from  $450  to  $550.  pro- 
viding allowances  for  medical  expense  de- 
ductions for  nonelderly  (>ersons,  allowing 
working  families  a  deduction  of  10  percent 
of  earned  family  income  and  permitting  an 
allowance  for  child  support  and/or  alimony 
payments  not  in  excess  of  the  lesser  of  the 
legally  required  payment  or  $550  for  each 
individual  for  whom  such  payment  is  made. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  make  such 
income  adjustments  subject  to  approval  in 
Appropriations  Acts. 

Determination  of  income  limits:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  to  require 
HUD  to  determine  separate  median  incomes 
and  income  ceilings  and  limits,  for  West- 
chester County.  New  York  as  if  it  were  not 
within  the  metropolitan  statistical  area 
(MSA)  in  which  it  is  located.  The  provision 
also  requires  HUD  to  use  Westchester 
County,  New  York  in  determining  area 
median  incomes,  ceilings  and  limits  for  the 
MSA  that  Westchester  County.  New  York  is 
located.  The  conference  report  contains  the 
House  provision. 

Effect  of  Foster  Care  Children  in  Deter- 
mining Family  Size:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  providing  that  under  both  the 
1937  Housing  Act  and  the  1949  Housing  Act 
true  temporary  absence  of  a  child  from 
home  due  to  placement  in  foster  care  shall 
not  be  considered  in  determining  family 
size.  The  conference  report  contains  the 
Senate  provision. 

Rental  development  IHODAGJ 

Exemption;  The  House  amendment  con- 
tained a  provision  that  was  not  included  in 
the  Senate  bill  that  would  provide  exemp- 
tion from  commencement  of  construction 
requirements  under  the  Section  17  HODAG 
program  for  a  Santa  Cruz.  California 
project  if  project  construction  or  substantial 
rehabilitation  is  started  within  6  months  of 
the  enactment  date.  This  provision  would  be 
subject  to  approval  in  Appropriations  Acts. 
The  conference  report  contains  the  House 
provision. 

Termination;  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  prohibit  any  new  grants  or 
loans  from  being  made  under  the  Sec.  17 
Rental  Development  (HODAG)  program 
after  October  1.  1990.  The  conference  report 
contains  the  Senate  provision. 

Public  housing  and  section  8  assistance  re- 
garding foster  care  children 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  agencies  administering  public 
housing  or  Section  8  assistance  to  coordi- 
nate with  local  child  welfare  agencies  in 
providing  units  to;  families  whose  children 
have  been  placed  or  could  be  placed  in 
foster  care  or  have  children  in  foster  care 
which  have  not  been  discharged  due  to 
housing  conditions;  and  youth  who  have 
been  discharged  from  foster  care  who 
cannot  return  to  their  family  or  extended 
family  and  for  which  adoption  is  not  avail- 
able. The  conference  report  contains  the 
House  provision  with  an  amendment  chang- 
ing "shall"  to  "may"  and  subjecting  provi- 
sion to  preference  rules.  The  House  amend- 
ment contained  a  provision  that  would 
amend  the  preferences  for  housing  place- 
ment in  both  the  public  housing  and  Sec- 
tion 8  programs  to  include  families  separat- 
ed due  to  substandard  housing  or  lack  of 
housing  ind  youth  discharged  from  foster 
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care  who  cannot  return  to  their  families  and 
cannot  be  adopted. 

The  Senate  bill  contained  a  provision  that 
also  addressed  preferences  but  is  not  spe- 
cific to  foster  care  situations.  It  would  give 
preferences  to  families  who  qualify  under  a 
system  of  local  preferences  established  by 
the  public  housing  agency  in  writing  and 
after  public  hearing  to  respond  to  local 
housing  needs  and  priorities  which  may  in- 
clude: assisting  very  low-income  families 
who  either  reside  in  transitional  housing  as- 
sisted under  title  IV  of  the  McKinney 
Homeless  Assistance  Act,  or  participate  in  a 
program  designed  to  provide  public  assist- 
ance recipients  with  greater  access  to  educa- 
tional and  employment  opportunities;  assist- 
ing families  who  have  to  pay  more  than  30 
percent  of  their  adjusted  income  for  rent; 
avoiding  breakup  of  families  and  preserving 
and  strengthening  families  and  achieving 
other  objectives  identified  in  cooperation 
with  child  welfare  agencies  and  other  appro- 
priate human  service  agencies:  or  achieving 
other  objectives  of  national  housing  policy 
as  affirmed  by  Congress.  The  Senate  provi- 
sion would  also  prohibit  any  individual  or 
family  evicted  from  housing  assisted  under 
the  Act  by  reason  of  drug-related  criminal 
activity  from  having  a  preference  under  any 
provision  of  this  subparagraph  for  5  years 
unless  the  evicted  tenant  successfully  com- 
pletes a  rehibilitation  program  approved  by 
the  Secretary. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
allow  as  local  preferences  a  preference  for 
families  for  which  substandard  housing  or 
lack  of  housing  is  a  primary  factor  in  the 
imminent  placement  of  a  child  in  foster  care 
or  in  preventing  the  discharge  from  foster 
care  and  the  reunification  with  his  or  her 
family,  and  a  preference  for  youths  being 
discharged  from  foster  care.  The  amend- 
ment also  reduces  the  exclusion  for  drug  re- 
lated activity  from  5  to  3  years  and  author- 
izes the  Secretary  to  provide  for  waivers  in 
the  case  of  uninvolved  family  members  or 
changed  circumstance. 

Housing  Assistance  Plans:  The  House 
amendments  contained  a  provision  not  in- 
cludedd  in  the  Senate  bill  that  local  govern- 
ments, in  developing  their  housing  assist- 
nance  plan,  would  be  required  to  consult 
with  local  child  welfare  agencies  to  deter- 
mine the  housing  needs  of  such  families  and 
youth  and  to  include  within  their  HAP, 
needs  and  goals  relating  to  such  families 
and  youth.  The  conference  report  contains 
the  House  provision. 

Housing  counseling 

The  House  amendment  contained  a  provi- 
sion that  authorized  $3,584,000  in  FY  1991 
for  housing  counseling  services,  authorized 
$6,700,000  in  FY  1991  for  emergency  home- 
ownership  counseling  and  extended  emer- 
gency homeownership  counseling  until  Sep- 
tember 30,  1991.  The  Senate  bill  contained  a 
provision  that  would  prohibit  any  new 
grants  or  loans  being  made  under  the  Hous- 
ing Counseling  program  after  October  1. 
1990. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  also  au- 
thorize $3,700,000  in  FY  1992  for  the  hous- 
ing counseling  services  and  $7,000,000  in  FY 
1992  for  emergency  homeownership 
counseling. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that  re- 
quired a  study  by  the  Secretary,  to  be  sub- 
mitted to  Congress,  on  how  the  use  of  certi- 
fied mail  to  notify  mortgagors  of  the  avail- 
ability of  counseling  to  which  the  mortga- 


gor may  be  entitled  would  improve  mortga- 
gor participation  in  various  foreclosure  pre- 
vention programs.  The  conference  report 
does  not  contain  the  Senate  provision. 

The  House  amendment  contained  a  provi- 
sion not  include  in  the  Senate  bill  that  re- 
quired the  creditor  of  a  loan  to  notify  any 
eligible  homeowner  of  the  availability  of 
homeownership  counseling  offered  by  the 
creditor  and  would  also  be  required  to 
notify  homeowner  of  either  the  availability 
of  homeownership  counseling  provided  by 
Secretary-approved  non-profit  organizations 
or  the  toll-free  telephone  number  estab- 
lished by  the  Secretary  that  provides  a  list 
of  such  non-profit  organiziUions.  The  con- 
ference report  contains  the  House  provision. 
Prepurchase  and  foreclosure  prevention 
counseling  demonstration 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  es- 
tablished a  prepurchase  and  foreclosure  pre- 
vention counseling  demonstration  program 
to  demonstrate  the  effectiveness  of  provid- 
ing coordinated  prepurchase  counseling  and 
foreclosure-prevention  counseling  to  firsts 
time  homebuyers  and  homeowners  in  avoid- 
ing defaults  and  foreclosures  on  FHA  in- 
sured single  family  home  mortgages.  The 
conference  report  contains  the  House  provi- 
sion and  authorizes  $350,000  in  fiscal  year 

1991  and  $365,000  in  fiscal  year  1992  for  the 
program. 

Flexible  subsidy  program 

The  House  amendment  contained  a  provi- 
sion that  prohibited  the  use  of  the  Flexible 
Subsidy  Fund  for  activities  other  than  the 
Funds  designated  purposes.  The  House  pro- 
vision extended  the  Section  236  flexible  sub- 
sidy program  until  September  30,  1993,  and 
authorized  appropriations  for  capital  im- 
provements funding  under,  the  Flexible  Sub- 
sidy Fund  not  to  exceed  $50,000,000  for  FY 
1991.  $52,000,000  for  l^Y  1992,  and 
$54,080,000  for  FY  1993.  The  Senate  bill 
contained  a  provision  that  extended  the 
Flexible  Subsidy  Program  until  September 
30,  1993,  and  authorizes  not  more  than 
$50,000,000  for  FY  1991,  $52,000,000  for  FY 

1992  and  $54,080,000  for  FY  1993.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  authorize  not  more 
than  $50,000,000  for  FY  1991  and  not  more 
than  $52,200,000  for  FY  1992  and  to  restrict 
the  uses  of  flexible  subsidy  money  to  those 
uses  for  which  it  is  intended.  The  conferees 
intend  these  authorizations  to  be  in  addi- 
tion to  any  funds  that  will  flow  into  the 
Fund  in  the  future.  The  conferees  believe 
that  the  Flexible  Subsidy  F\ind  is  to  be  used 
for  vitally  needed  capital  improvements,  as 
well  as  assisting  in  the  prevention  of  pre- 
payment. 

Streamlined  property  disposition  require- 
ments for  unsubsidized  multifamily 
projects 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
amended  current  law  governing  disposal  of 
non-subsidized  HUD-owned  or  held  property 
to  allow  for  the  use  of  tenant-based  assist- 
ance upon  the  sale  of  such  property.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  ensure  that  the 
right  of  first  refusal  provisions  of  the  1978 
Act  are  applicable. 
Multifamily  housing  disposition 

The  House  amendment  tontained  a  provi- 
sion not  included  in  the  Senate  bill  that  ex 
tended  the  multifamily  housing  disposition 
partnership  demonstration  program  until 
September  30.  1991.  The  conference  report 
contains  the  House  provision. 


Public  hoxising  drug  elimination  grants 
Authorizations 

Public  housing:  The  House  amendment  au- 
thorized $99,225,000  for  FY  1990  and 
$150,000,000  for  FY  1991  for  the  Public 
Housing  Drug  Elimination  Grants  Program. 
The  House  amendment  also  established  a 
similar  program  for  private  federally  assist- 
ed housing  and  authorized  $10,000,000  for 
FY  1991  for  such  program. 

The  Senate  bill  authorized  $150,000,000 
for  FY  1991,  $156,000,000  for  FY  1992  and 
$162,240,000  for  FY  1993  for  the  program 
and  would  expand  the  program  to  include 
program  grants  to  private,  for-profit  and 
nonprofit  owners  of  federally  assisted 
housing. 

The  conference  report  contains  authoriza- 
tions of  $160,000,000  for  FY  1991  and 
$166,900,000  for  FY  1992.  and  authorizes  a 
separate  6.25%  set-aside  of  program  funds 
for  assisted  housing  projects. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  reauthorize  the  Public  Housing  Drug 
Elimination  Act  of  1988.  and  make  several 
modifications  to  the  program.  The  confer- 
ence report  contains  the  Senate  provision 
which  includes  such  modifications,  the  most 
significant  of  which  are  also  follows: 

(1)  The  report  clarifies  that  in  selecting 
applications,  the  Secretary  shall  consider 
the  extent  to  which  residents  support  and 
participate  in  the  design  and  implementa- 
tion of  the  activities  proposed  to  be  funded 
under  the  application.  While  this  provision 
essentially  codifies  existing  regulations,  the 
conferees  do  not  intend  to  codify  the  Secre- 
tary's application  of  the  regulatory  criteria. 
The  extent  of  tenant  participation  is  not  to 
be  measured  by  the  formal  status  of  tenant 
management,  as  is  currently  done,  but  in- 
stead by  the  extent  of  interest  and  partici- 
pation of  individual  tenants. 

(2)  Both  the  Senate  and  House  bills  in- 
cluded provisions  authorizing  grants  for  the 
elimination  of  drug-related  crime  in  hous- 
ing. However,  the  Senate  bill  included 
owners  of  such  assisted  housing  within  the 
framework  of  the  Public  Housing  Drug 
Elimination  Act.  whereas  the  House  estab- 
lished a  separate  $10  million  program  for 
federally  assisted  housing. 

In  addition  to  the  selection  criteria  appli- 
cable for  public  housing,  the  Secretary  is 
authorized  to  establish  other  criteria  for  the 
evaluation  of  applications  submitted  by 
owners  of  federally  assisted,  low  income 
housing.  However,  such  additional  criteria 
shall  be  limited  to  those  that  reflect  (a)  rel- 
evant differences  between  the  financial  re- 
sources and  other  characteristics  of.  on  one 
hand,  public  housing  authorities,  and,  on 
the  other  hand,  owners  of  federally  assisted 
low  income  housing,  and  <b)  relevant  differ- 
ences between  the  problem  of  drug-related 
crime  in  public  housing  and  the  problem  of 
drug-related  crime  in  federally  assisted,  low 
income  housing. 

In  the  case  of  applications  submitted  by 
owners  of  federally  assisted,  low-income 
housing,  the  conferees  expect  that  the  Sec- 
retary will  reject  the  application  of  any  pri- 
vate owner  who  has  received  more  than  a 
reasonable  return,  as  determined  by  the_ 
Secretary,  on  the  project  or  projects  re- 
ferred to  in  the  owner's  anti-drug  plan.  The 
conferees  also  expect  that  the  Secretary  will 
give  preference  to  applications  from  owners 
of  federally  assisted,  low  income  housing 
who  contribute  additional  or  raise  their  own 
resources  for  the  implementation  of  their 
plan. 
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(3)  The  report  clarifies  that  all  funding 
decisions  must  be  based  exclusively  on  the 
stated  criteria  included  in  the  law.  This  is 
simply  a  clarification  of  existing  law.  It  is 
included  in  response  to  proposed  rules  de- 
veloped by  HUD  that  sought  to  give  the 
Secretary  discretion  to  consider  factors, 
such  as  geographical  location  and  PHA  size, 
other  than  those  specifically  enumerated. 
The  Secretary  does  not  have  such  discretion 
under  current  law. 

(4)  Under  existing  law,  grants  may  be  used 
for  "innovative  programs  designed  to  reduce 
use  of  drugs  in  and  around  public  housing 
projects".  The  conference  report  adopts 
Senate-passed  language  that  eliminates  the 
term  "innovative".  The  limitation  of  such 
uses  to  those  that  are  innovative  was  appro- 
priate when  the  program  began  as  a  small 
demonstration  program,  but  this  limitation 
is  now  unduly  restrictive. 

In  addition,  the  conference  report  clarifies 
that  this  category  of  eligible  activities  in- 
cludes, but  is  not  limited  to.  drug  preven- 
tion, intervention,  referral,  and  treatment. 
Although  drug  prevention,  intervention, 
and  referral  are  eligible  activities  under  cur- 
rent regulations,  drug  treatment  is  now  ex- 
cluded (though  the  Secretary  previously  au- 
thorized the  use  of  grants  for  drug  treat- 
ment purposes). 

The  conferees  are  aware  that  federal, 
state  and  other  resources  are  available  to 
many  residents  of  public  housing  for  the 
purpose  of  drug  treatment,  and  do  not 
intend  the  Public  and  Assisted  Housing 
Drug  Elimination  Act  to  substitite  for  these 
other  resources.  However,  the  conferees  also 
recognize  that  funding  for  drug  treatment  is 
limited  and  may  not  be  available  to  many 
needy  public  housing  and  assisted  housing 
residents.  In  addition,  trealment  facilities 
on  the  premises  of  a  housing  project  may  be 
able  to  provide  treatment  to  residents  more 
effectively  and  economically  than  residen- 
tial treatment  facilities  far  from  an  addict's 
home  environment.  The  Presidents  1989 
National  Drug  Strategy  sUtes  that  "If  drug 
treatment  facilities  are  to  be  genuinely  ef- 
fective, they  must  be  prepared  to  bring 
these  services  to  the  addict  .  .  .". 

For  these  reasons,  and  because  effective 
treatment  can  help  reduce  the  incidence  of 
drug-related  crime,  funding  under  this  pro- 
vision may  be  provided  for  purposes  such  as 
the  construction  and  maintenance  of  drug 
treatment  facilities  in  or  around  housing 
projects,  and  for  the  hiring  of  treatment 
professionals  for  the  treatment  of  residents. 

The  conferees  expect  the  Secretary,  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  to  impose  by  regula- 
tion reasonable  restrictions  on  the  use  of 
grants  under  this  program  for  drug  treat- 
ment purposes.  For  example,  the  Secretary 
may  restrict  such  uses  to  the  treatment  of 
residents  who  would  otherwise  lack  ade- 
quate resources  to  pay  for  such  treatment. 
The  Secretary  also  may  forbid  the  use  of 
grants  for  the  treatment  of  individual  resi- 
dents at  residential  treatment  programs  not 
in  or  around  the  housing  projects. 

(5)  The  conferees  have  adopted  Senate- 
passed  language  stating  that  one  factor  in 
the  evaluation  of  the  quality  of  an  applica- 
tion shall  be  "the  extent  to  which  the  plan 
Includes  initiatives  that  can  be  sustained 
over  a  period  of  several  years." 

(6)  The  conferees  have  adopted  Senate- 
passed  language  sUting  that,  in  evaluating 
the  extent  of  the  drug-related  crime  prob- 
lem at  the  housing  projects  proposed  for 
funding  in  an  application,  the  Secretary 
may  consider  whether  the  projects  are  lo- 


cated in  a  high  intensity  drug  trafficking 
area  designated  pursuant  to  Section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988.  This  pro- 
vision will  help  ensure  that  applications 
from  these  areas  are  treated  fairly,  and  that 
officials  evaluating  their  applications  appre- 
ciate the  seriousness  of  the  drug  problems 
in  the  housing  projects'  general  environ- 
ment. However,  the  provision  is  not  intend- 
ed to  place  at  a  competitive  disadvantage 
those  applicants  whose  projects  are  located 
in  areas  that  are  not  so  designated,  but  that 
nevertheless  have  serious  drug-related  crime 
problems. 

(7)  The  conferees  have  included  language 
based  on  a  provision  passed  by  the  Senate 
that  requires  the  Secretary  to  routinely 
audit  and  monitor  funded  programs  to 
ensure  that  grants  are  administered  proper- 
ly. To  facilitate  this  monitoring,  the  confer- 
ees expect  that  the  Secretary  will  continue 
to  require  grantees  to  submit  regular  re- 
ports on  their  progress,  and  post-grant  re- 
ports, as  is  now  required  by  regulation. 

The  conferees  express  concern  over  the 
Department's  grant  process  for  FY  1990 
under  the  Drug  Free  Work  Place  Act  of 
1988.  The  Department  rejected  several  ap- 
plications for  assistance  on  technical 
grounds  not  included  in  the  regulations  gov- 
erning the  program  and  then  refused  to 
allow  resubmissions  of  such  applications. 
The  conferees  urge  the  Secretary  to  adopt 
procedures  for  the  awarding  of  grants  under 
this  program  in  a  timely  fashion  to  enable 
full  and  fair  consideration  of  all  applica- 
tions for  FY  1992. 

Department  of  Housing  and  Urban  Devel- 
opment Study:  The  Senate  bill  contained  a 
provision  that  was  not  included  in  the 
House  amendment  that  would  require  the 
Secretary  to  examine  how  private  nonprofit 
initiatives  to  provide  low-income  housing  de- 
velopment in  local  communities  across  the 
country  have  succeeded.  The  Secretary 
would  place  particular  emphasis  on  how 
Federal  housing  policy  and  tax  structures 
can  best  promote  local  private  nonprofit  or- 
ganizations involvement  in  low-income 
housing  development.  The  Secretary  would 
convene  individuals,  of  his  choosing,  who 
have  demonstrated  an  expertise  in  such  pri- 
vate nonprofit  initiatives  from  across  the 
country  and  draw  on  their  expertise  in  im- 
plementing such  programs.  The  study  would 
include  the  results  of,  and  suggestions  by. 
such  individuals. 

The  Secretary  would  be  required  to  report 
to  the  Congress  of  the  United  States  of 
America  the  findings  of  this  study  not  later 
than  12  months  after  this  bill  becomes 
Public  Law. 

The  conference  report  contains  the 
Senate  provision. 

Extension  of  capital  assessment  study: 
The  conference  report  contains  a  provision 
not  included  in  the  Senate  bill  or  the  House 
amendment  that  would  extend  through 
March,  1992  the  due  date  on  HUD's  capital 
needs  assessment  study.  This  study,  to 
assess  the  renovation  needs  of  the  country's 
distressed  federally-assisted  multifamily 
housing,  along  with  a  study  on  the  flexible 
subsidy  program,  was  mandated  in  the  HUD 
Reform  Act  of  1989.  The  flexible  subsidy 
program  study  has  been  completed  but  re- 
search to  support  the  capital  needs  assess- 
ment study,  due  to  Congress  on  Deceml)er 
15,  1990,  is  stiU  underway.  HITO's  Office  of 
Policy  Development  and  Research  has  as- 
sembled a  research  team  of  housing  profes- 
sionals, engineers,  architects,  appraisers  and 
property  management  consultants  to  under- 
take this  major  project.  This  deadline  ex- 


tension is  intended  to  allow  sufficient  time 
to  conduct  a  thorough,  comprehensive  study 
to  include  the  physical  and  financial  needs 
of  these  properties,  the  anticipated  level  of 
resources  needed  to  remedy  the  identified 
problems,  and  an  assessment  of  HUD's  ex- 
isting mechanisms  to  address  the  problems. 


Title  VI- 


-Preservation  of  Atpordable 
Rental  Housing 


SUBTITLE  A— PREPAYMENT  OF  MORTGAGES 
INSURED  UNDER  THE  NATIONAL  HOUSING  ACT 

Background:  During  the  next  12  years, 
over  360.000  units  of  federally  assisted  hous- 
ing may  be  withdrawn  from  the  affordable 
housing  supply  by  their  owners.  Contracts 
entered  into  by  the  federal  government  and 
private  developers  under  low  interest  loan 
programs  of  the  1960's  (section  236  and  sec- 
tion 221(d)(3))  permitted  certain  owners  to 
prepay  the  federally  assisted  mortgage  after 
the  twentieth  year  of  the  forty  year  mort- 
gage term.  A  mortgage  prepayment  and  ter- 
mination of  the  mortgage  insurance  con- 
tract has  the  effect  of  ending  federal  re- 
strictions over  the  use  of  the  property  for 
the  benefit  of  low  and  moderate  income 
households. 

Faced  with  an  immediate  threat  of  losing 
this  resource,  and  the  real  prospect  that 
thousands  of  low  income  households  would 
be  involuntarily  displaced  through  prepay- 
ment. Congress  enacted  an  emergency  meas- 
ure in  1987.  This  temporary  measure  was 
designed  to  give  Congress  time  to  fashion  a 
permanent  program  for  the  preservation  of 
this  housing.  During  this  time,  much  has 
been  learned  about  the  strengths  and  weak- 
nesses of  the  administrative  process  and  the 
financial,  tax  and  regulatory  underpinnings 
of  the  prepayment  decision.  More  impor- 
tantly, a  consensus  has  finally  emerged  on 
how  best  to  strike  the  balance  among  the  in- 
terests of  owners,  the  tenants  and  the  com- 
munities most  affected  by  the  consequences 
of  prepayment.  The  fundamental  principle 
of  the  1987  Act  was  that  the  housing  shoufd 
be  preserved  for  its  intended  beneficiaries 
and  that  owners  should  be  guaranteed  a  fair 
and  reasonable  return  on  their  investment 
through  new  incentives.  While  the  principle 
of  the  1987  Act  is  retained,  this  legislation 
transforms  the  goal  of  a  fair  and  reasonable 
return  into  a  set  of  concrete  economic  alter- 
natives for  the  owner  that  can  be  pursued 
through  a  more  objective  and  streamlined 
process. 

Senate  bill:  The  Senate  bill  placed  prime 
emphasis  on  the  need  to  retain  this  afford- 
able housing  stock  for  its  remaining  useful 
life.  Owners  of  eligible  housing  had  three 
options.  They  could:  (1)  seek  to  terminate 
the  low-income  affordability  restrictions  of 
the  housing  (through  prepayment);  (2) 
extend  the  low-income  use  of  the  housing; 
or  (3)  transfer  the  housing  to  a  qualified 
purchaser.  Unlike  current  law.  the  proposal 
explicitly  established  a  clear  preservation 
value  of  eligible  low-income  housing.  The 
value  was  an  amount  equal  to  the  fair 
market  value  of  the  housing  as  multifamily 
rental  housing— less  costs  that  would  have 
been  incurred  for  rehabilitation  and  conver- 
sion to  market  rate  housing.  The  preserva- 
tion value  also  included  a  discount  to  reflect 
the  residual  value  of  federal  assistance  that 
was  provided  to  the  project  over  the  years. 

For  owners  who  sought  to  extend  the  low- 
income  use  of  the  housing.  HUD  was  direct- 
ed to  provide  incentives  that  gave  the  owner 
an  8-percent  return  on  its  equity  in  the 
housing  (the  preservation  value  minus  the 
existing  debt).  HXTD  was  also  directed  to 
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provide  additional  subsidies  to  bring  the 
housing  up  to  standard. 

Owners  who  sought  to  transfer  the  hous- 
ing were  directed  to  give  priority  purchasers 
(residents,  nonprofits  and  public  agencies)  a 
first  opportunity  to  acquire  the  housing. 
Once  a  designated  period  passed,  the  owner 
could  sell  the  housing  to  any  qualified  pur- 
chaser (i.e.  any  entity  that  agreed  to  extend 
the  low-income  use  of  the  housing  for  the 
remaining  useful  life  of  the  property).  HUD 
was  directed  to  give  qualified  purchasers 
sufficient  subsidies  to  (a)  acquire  the  hous- 
ing at  the  preservation  value;  (b)  rehabili- 
tate the  housing  up  to  standard:  and  (c)  es- 
tablish sufficient  operating  and  replacement 
reserves. 

For  owners  who  sought  to  prepay  and  ter- 
minate the  low-income  affordability  restric- 
tions, HUD  was  to  make  sure  that  such 
action  would  neither  (1)  create  economic 
hardship  for  current  tenants  or  displace 
them  where  comparable  affordable  housing 
is  not  readily  available;  nor  (2)  harm  avail- 
ability of  low-income  housing,  lessen  ability 
of  low-Income  families  to  find  housing  near 
jobs,  or  reduce  housing  opportunities  for 
minorities. 

House  Amendment:  The  House  amend- 
ment contained  a  bipartisan  provision  that 
recognized  owners'  contractual  interests  at 
the  same  time  it  provided  broad  tenant  pro- 
tections. Owners  would  file  notice  to  receive 
incentives,  sell  the  housing,  or  pay  off  the 
mortgage  subject  to  a  one-year  right  of  first 
refusal  by  qualified  purchasers.  The  House 
amendment  set  up  a  streamlined  process  for 
the  delivery  of  Incentives,  but  also  set  new 
standards  of  property  maintenance  to  pro- 
tect tenants'  rights. 

Owners  receiving  incentives  were  required 
to  preserve  the  property  for  up  to  30  years 
beyond  the  eligibility  date,  for  a  total  of  50 
years  of  use  agreements. 

The  House  amendment  established  a 
mechanism  for  recognizing  the  property 
owners'  contractual  Interest  while  not 
paying  overly  generous  benefits  to  owners. 
Under  the  appraisals,  owners  would  be  noti- 
fied of  two  values.  First,  owners  deciding  to 
stay  in  the  program  would  receive  an  ap- 
praisal evaluating  their  property  at  highest 
and  best  rent  residential  usage.  Owners 
choosing  to  sell  or  forced  to  sell  their  prop- 
erty would  be  paid  at  highest  and  best 
usage,  without  restrictions.  Incentives  paid 
by  the  government  were  capped  at  110%  of 
the  fair  market  rent,  and  were  available  to 
current  owners  as  well  as  prospective  pur- 
chasers. 

The  House  amendment  set  forth  generous 
tenant  protections  In  the  case  of  an  owner 
paying  the  mortgage.  Including  three-year 
rent  extensions  in  low-vacancy  areas,  and 
guaranteed  access  to  Section  8  assistance. 

In  seeking  an  equitable  and  expeditious 
workout  of  this  complicated  policy  issue. 
and  providing  generous  incentives  and  pro- 
tections for  owners  and  tenants  alike,  the 
House  amendment  preempted  any  state  and 
local  laws  not  of  general  applicability. 

Conference  Report/Summary:  The  con- 
ference report  contains  the  Senate  provision 
with  a  series  of  amendments  to:  ( 1 )  author- 
ize sales  based  on  "highest  and  best  use" 
valuation;  (2)  permit  federal  mortgage  in- 
surance for  equity-take-out  loans  as  well  as 
acquisition  loans;  (3)  eliminate  any  ■public 
discount"  on  value;  (4)  place  controls  on  the 
federal  expenditure  for  preserving  individ- 
ual housing  projects;  (5)  allow  owners  to 
prepay  under  limited  circumstances;  (6)  pro- 
vide stronger  safeguards  in  the  event  of  pre- 
payment;   (7)   preempt   certain   State   and 


local  laws;  and  (8)  make  a  variety  of  other 
changes  to  Senate  provisions. 

The  significant  elements  of  the  confer- 
ence report  are  as  follows: 

1.  Fair  Market  Return:  Ovmers  would  re- 
ceive fair  market  return  on  their  property. 
If.  within  cost  limits  noted  below.  HUD  is 
able  to  offer  the  owner  that  fair  market 
return,  the  owner  would  be  required  either 
to  maintain  certain  affordability  restrictions 
on  the  housing  for  its  remaining  useful  life 
or  to  transfer  the  housing  to  a  qualified 
purchaser  (e.g.  nonprofit)  that  will. 

If  an  owner  decides  to  sell,  the  housing 
would  be  appraised  at  "highest  and  best  use" 
value,  less  costs  the  owner  would  have  in- 
curred under  conversion.  HUD  would  enable 
a  qualified  purchaser  to  pay  that  value. 

If  an  owner  decides  to  retain  the  housing's 
affordability  restrictions,  the  housing  would 
be  appraised  at  its  highest  residential  rental 
value,  less  costs  the  owner  would  have  In- 
curred under  conversion.  HUD  would  give 
the  owner  an  8  percent  return  on  the  equity 
derived  from  that  value. 

2.  Federal  Cost  Limite:  HUD  would  make 
an  Initial  assessment  of  the  aggregate 
project  income  ("preservation  rent")  that 
will  be  needed  to  support  preservation  costs. 
HUD  would  then  compare  the  preservation 
rent  with  cost  limits  pegged  at  a  percentage 
of  the  Section  8  fair  market  rents  or.  in  rare 
cases,  the  comparable  local  market  rents. 

If  the  preservation  rent  test  shows  that 
incentives  above  the  federal  limits  are 
needed,  owners  would  have  to  give  qualified 
purchasers  (tenants,  nonprofits,  and  others) 
an  opportunity  to  supplement  the  HUD  sub- 
sidy and  purchase  the  property  at  the  ap- 
praised "highest  and  best  use"  value.  A  spe- 
cial set-aside  of  capital  grant  funds  would  be 
established  to  assist  priority  purchasers 
cover  the  gap. 

3.  Permissible  Prepayment:  Owners  would 
be  permitted  to  prepay  in  three  circum- 
stances: ( 1 )  If  a  prepayment  would  not  harm 
long-established  policy  objectives;  (2)  if 
HUD  is  unable  to  fund  preservation  Incen- 
tives within  15  months  (or  shorter  In  the 
case  of  owners  who  attempt  to  sell  their 
properties);  or  (3)  where  there  is  no  willing 
qualified  purchaser  in  the  case  of  a  volun- 
tary or  mandatory  sale. 

4.  Tenant  Protections:  In  the  event  of  a 
prepayment,  strong  tenant  protections  and 
relocation  requirements  would  be  Included. 

5.  Preemption:  The  solution  would  recog- 
nize that  a  fair  Federal  preservation  policy 
must  apply  uniformly  to  all  affected  proper- 
ties regardless  of  location.  For  that  reason, 
the  solution  would  preempt  State  and  local 
laws  that  target  only  prepayment  projects 
for  special  treatment.  Laws  applicable  to 
both  assisted  and  nonassisted  housing  would 
be  in  full  force. 

Conference  Report/Detailed  Explanation 

Notice— An  owner  of  eligible  low-Income 
housing  would  be  required  to  file  a  notice 
indicating  its  intent  to  pursue  one  of  three 
options:  seek  to  terminate  the  low-income 
affordability  restrictions  through  prepay- 
ment or  voluntary  termination,  seek  Incen- 
tives to  extend  such  restrictions  or  seek  to 
transfer  the  housing  to  a  qualified  purchas- 
er. The  owner  could  file  this  notice  up  to  24 
months  before  the  date  of  eligibility  to 
prepay.  The  conference  report  would  re- 
quire the  owner  simultaneously  to  file  the 
notice  with  the  appropriate  State  and  local 
government  and  the  mortgagee  and  to 
notify  the  tenants  of  the  housing. 

Termination  of  affordability  restrictions: 
Within  6  months  of  receipt  of  a  notice  seek- 
ing to  terminate  the  low-Income  affordabil- 


ity restrictions,  the  HUD  Secretary  would 
be  required  to  provide  the  owner  with  such 
Information  as  the  owner  needs  to  prepare  a 
plan  of  action.  HUD  would,  in  particular, 
provide  information  relating  to  the  criteria 
governing  such  termination  and  the  docu- 
mentation required  to  satisfy  such  criteria. 
HUD  would  also  provide  relevant  market 
area  and  demographic  information  and 
other  Information  to  assist  the  owner  In 
preparing  the  plan  of  action. 

The  criteria  for  approval  of  plans  of 
action  that  seek  termination  of  the  low- 
income  affordability  restrictions  essentially 
mirror  the  criteria  contained  in  the  1987 
Housing  Act  (as  amended  by  the  McKlnney 
Homeless  Assistance  Amendments  of  1988). 
The  HUD  Secretary  could  approve  such  a 
plan  of  action  upon  finding  that  the  plan 
satisfies  long-established  national  objec- 
tives. Specifically,  the  Secretary  must  find 
that  implementation  of  the  plan  of  action 
would  neither  (1)  create  hardship  for  cur- 
rent tenants  or  displace  them  where  compa- 
rable and  affordable  housing  is  not  readily 
available  nor  (2)  materially  affect  the  gener- 
al supply  of  low-income  housing  In  the 
market  area,  lessen  the  ability  of  low- 
income  people  to  find  housing  near  job  op- 
portunities or  reduce  housing  opEiortunlties 
for  minorities. 

If  the  Secretary  determined  that  the 
public  purpose  criteria  had  not  been  satis- 
fied, the  owner's  plan  of  action  would  be  dis- 
approved. In  this  event,  the  owner  would 
have  the  option  to  seek  incentives  to  extend 
the  affordability  restrictions  or  transfer  the 
housing  to  a  qualified  purchaser.  A  new 
notice  of  intent  would  then  be  filed  and  the 
general  process  governing  such  notices 
would  then  apply. 

Incentives  to  Remain  in  Program  or 
Transfer  to  Qualified  Purchasers:  Receipt 
of  a  notice  of  intent  from  an  owner  who 
wishes  to  accept  preservation  incentives  and 
continue  ownership  or  to  transfer  the  hous- 
ing to  a  purchaser  that  will  extend  afford- 
ability restrictions,  triggers  a  different  proc- 
ess than  the  one  described  above. 

Within  9  months  HUD  would  perform 
three  essential  tasks:  (1)  establish  (through 
an  appraisal  process)  the  preservation  value 
of  the  property;  (2)  estimate  the  cost  of  pre- 
serving the  housing;  and  (3)  determine 
whether  these  costs  could  be  supported  by  a 
rent  stream  within  the  federal  cost  limits. 
After  completing  these  tasks,  HUD  would 
provide  owners  with  the  information  ob- 
tained and  Inform  them  about  the  determ- 
natlons  that  have  been  made.  Owners  will 
then  have  the  opportunity  to  make  an  in- 
formed decision  as  to  how  to  proceed  under 
the  Federal  preservation  process. 

Step  One:  Valuation:  After  a  notice  of 
intent  is  filed,  the  first  step  In  the  incentive 
process  Is  to  value  the  property.  The  confer- 
ence report  would  establish  a  standard 
method  for  calculating  two  "preservation 
values"  for  each  property.  The  first  preser- 
vation value  would  equal  the  appraised  fair 
market  value  of  the  housing  as  multlfamlly 
rental  housing  less  certain  adjustments.  The 
second  preservation  value  would  equal  the 
appraised  "highest  and  best  use"  value  of 
the  property  less  certain  adjustments. 

The  conference  report  adopts  the  3  ap- 
praiser approach  currently  used  under  the 
Farmers  Home  prepayment  provisions.  The 
preservation  values  of  the  property  would 
be  set  by  two  Independent  appraisers,  one 
chosen  by  the  Secretary  and  one  chosen  by 
the  owner.  If  the  two  appraisals  conflict  and 
the  Secretary  and  the  owner  carmot  agree 
on  a  value,  then  a  third  appraisal  would  be 
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used  to  resolve  the  conflict  between  the 
owner  and  the  Secretary's  appraisals,  so 
that  a  final  value  determination  could  be 
reached. 

The  valuation  process  is  designed  primari- 
ly to  determine  what  economic  result  an 
owner  might  have  achieved  by  prepaying 
the  existing  HUD-assisted  mortgage,  ending 
the  affordability  restrictions  on  the  housing 
and  converting  the  housing  to  alternative 
use  (i.e.  market  rate  rental  housing,  condo- 
miniums or  nonresidential  uses).  Appraisers 
will  need  to  estimate  the  particular  costs 
that  would  have  been  incurred  as  a  result  of 
such  actions  including  the  costs  of  (1)  bring- 
ing the  subject  property  up  to  standards 
that  are  necessary  to  attract  and  sustain  a 
market  rate  tenancy:  and  (2)  converting  the 
housing  or  property  to  alternative  use.  The 
Committee  Report  accompanying  the 
Senate  bill  included  a  detailed  discussion— 
which  HUD  should  examine  closely— of  the 
types  of  costs  owners  would  have  incurred 
in  the  event  of  prepayment  and  conversion. 
The  conferees  note,  in  particular,  that  ap- 
praisers will  need  to  examine  the  effects 
that  State  and  local  laws  applying  to  assist- 
ed and  nonassisted  housing  (e.g.  condo  con- 
version, zoning,  rent  control)  would  have 
had  on  an  owner's  conversion  plans.  In  addi- 
tion, any  separate  use  agreements  entered 
into  by  the  ovirner  with  an  entity  or  agency 
must  t)€  considered.  The  conferees  have  de- 
termined that  some  state  housing  finance 
agencies  could  play  a  useful  role  in  assisting 
appraisers  in  assessing  rehabilitation  needs 
and  costs  as  well  as  determining  conversion 
costs  that  would  have  been  borne  by  a  pre- 
paying owner. 

The  Secretary  woulc"  be  directd  to  estab- 
lish specific  guidelines  for  the  appraisals 
conducted  under  the  preservation  program, 
in  accordance  with  a  series  of  instructions 
set  forth  in  the  conference  report.  These  in- 
structions emphasize  the  unique  nature  of 
these  "preservation"  appraisals.  Appraisers 
will  need  to  make  a  number  of  special  in- 
quiries in  order  to  determine  the  economic 
result  that  an  owner  would  have  received  in 
the  event  of  prepayment  and  conversion.  It 
is  expected  that  some  of  these  inquiries  will 
supplement  what  appraisers  generally  con- 
sider within  the  context  of  routine  real 
estate  transactions.  The  conferees  believe 
that  HUD  is  well  positioned,  given  the  histo- 
ry and  experience  under  the  1987  Act.  to 
provide  clear  and  consistent  guidelines  on 
this  vital  aspect  of  the  preservation  process. 
HUD  should  consult  closely  with  knowl- 
edgeable parties,  particularly  state  housing 
finance  agencies  and  others  that  have  par- 
ticipated in  the  existing  system. 

The  conference  report  specifically  directs 
that  appraisers  use  the  greater  of  actual 
project  operating  expenses  at  the  time  of 
the  appraisal  (based  on  the  average  ex- 
penses during  the  previous  three  years)  or 
projected  operating  expenses  upon  conver- 
sion. The  purpose  of  the  statutory  language 
on  average  expenses  is  to  enable  an  apprais- 
er to  adjust  for  extraordinary  and  nonrecur- 
ring costs  that  make  the  current  year  oper- 
ating expenses  abnormally  high  or  abnor- 
mally low.  To  the  extent  that  current 
project  expenses  reflect  costs  that  are  un- 
likely to  decrease  in  the  future,  the  apprais- 
er should  use  current  project  expenses  In 
making  the  comparison  with  post-conver- 
sion expenses. 

Step  Two;  Assessing  I»reservation  Rents 
Against  Federal  Cost  Limits:  After  deter- 
mining the  preservation  values  of  a  housing 
project,  HUD  would  make  an  initial  assess- 
ment   of    the    aggregate    project    income 


("preservation  rent")  that  will  be  needed  to 
support  preservation  costs.  HUD  would  then 
compare  this  project  income  to  federal  cost 
limits— capped  at  a  percentage  of  Section  8 
PMRs  or  prevailing  rents  in  the  relevant 
local  market  area.  This  determination  will 
separate  the  higher  cost  properties  from  the 
bulk  of  the  inventory  and  .set  the  stage  for 
the  remainder  of  the  preservation  process. 

Preservation  Rent:  The  conference  report 
directs  HUD  to  make  an  attempt  early  in 
the  process  to  assess  the  costs  of  preserva- 
tion in  terms  of  necessary  project  income— 
the  aggregate  'preservation  rent". 

Where  an  owner  stays  in.  the  aggregate 
preservation  rent  would  be  the  amount  re- 
quired to  cover  the  following  costs:  the  au- 
thorized return,  debt  service  on  any  reha- 
bilitation loan,  debt  service  on  the  federally- 
assisted  mortgage  (net  of  the  interest  reduc- 
tion payment  in  a  Section  236  project), 
project  operating  expenses  and  adequate  re- 
serves. The  annual  authorized  return  would 
be  set  at  8  percent. 

Where  an  owner  sells,  the  aggregate  pres- 
ervation rent  would  be  the  amount  required 
to  cover  the  following  costs:  debt  service  on 
the  loan  for  acquisition  of  the  housing,  debt 
service  on  any  rehabilitation  loan,  debt  serv- 
ice on  the  federally  assisted  mortgage  (net 
of  the  interest  reduction  payment  in  a  Sec- 
tion 236  project),  project  operating  expenses 
and  adequate  reserves. 

The  conferees  caution  the  Secretary  in 
the  application  of  the  preservation  rent  con- 
cept. The  Secretary  may  not  have  all  neces- 
sary cost  information  at  the  early  stages  of 
the  process.  In  particular,  no  decisions  may 
have  been  reached  about  which  costs  (in- 
cluding rehabilitation  or  payment  of  preser- 
vation equity  in  a  sale)  should  be  supported 
through  the  rent  stream  and  which  should 
be  defrayed  through  other  incentives.  Yet 
the  time  periods  required  to  implement  the 
mandatory  sale  provisions  (described  below) 
make  it  necessary  to  provide  an  initial  esti- 
mate of  costs  and  project  income  very  early 
in  the  process. 

Federal  Cost  Limits:  The  Secretary  would 
compare  the  aggregate  preservation  rents 
for  a  given  property  against  special  cost 
limits  established  for  the  preservation  pro- 
gram. The  aggregate  preservation  rent 
would  first  be  compared  against  120%  of  the 
jurisdiction's  Section  8  Existing  Fair  Market 
Rents  multiplied  by  the  total  number  of 
units  in  the  project.  If  the  aggregate  preser- 
vation rent  is  equal  to  or  less  than  the 
income  stream  created  by  120%  of  the  juris- 
diction's fair  market  rents,  the  cost  of  pre- 
serving the  project  would  be  considered 
within  the  federal  cost  limits  and  the  owner 
would  proceed  as  described  below  in  step 
three. 

If  the  aggregate  preservation  rent  exceeds 
120%  of  the  jurisdiction's  fair  market  rents, 
the  Secretary  would  administer  a  second 
cost  limit  test.  Specifically,  the  conference 
report  would  direct  HUD  to  look  at  the  rent 
levels  in  the  immediate  area  in  which  the 
housing  is  located  (the  "Local  Market 
Rent").  If  the  aggregate  preservation  rent  is 
equal  to  or  less  than  120%  of  the  Local 
Market  Rents  (multiplied  by  the  number  of 
units),  the  cost  of  presen'ing  the  project 
would  be  considered  within  the  federal  cost 
limits  and  the  owner  would  proceed  as  de- 
scribed below  in  step  three.  If  the  aggregate 
reservation  rent  exceeds  120%  of  the  Local 
Market  Rents  (multiplied  by  the  number  of 
units)  the  cost  of  preserving  the  project 
would  be  considered  outside  the  federal  cost 
limits  and  the  owner  would  proceed  as  de- 
scribed below  in  step  four. 


The  second  cost  limit  test  was  developed 
because  of  a  serious  concern  that,  in  some 
cases,  there  might  be  no  correlation  be- 
tween the  fair  market  value  of  eligible  hous- 
ing UFton  conversion  and  the  Section  8  Pair 
Market  Rents.  Section  8  FMRs  have  several 
deficiencies  for  purposes  of  establishing  a 
federal  cost  limit  for  the  federal  preserva- 
tion program:  they  are  based  on  the  45th 
percentile  rent:  they  exclude  newly  con- 
structed housing:  and  they  generally  cover 
the  large  geographic  areas. 

Step  Three:  Preservation  Rents  within 
Federal  Cost  Limits:  Owners  of  housing  that 
can  be  preserved  for  low  income  use  within 
the  federal  cost  limits  would  have  two 
choices:  seek  incentives  to  stay  in  and  main- 
tain the  affordability  of  the  housing  or 
transfer  the  housing  to  a  qualified  purchas- 
er who  will  do  so. 

Stay  In:  Owners  who  elect  to  stay  in 
would  file  a  plan  of  action  within  6  months 
of  receiving  information  from  the  Secretary 
as  described  above.  HUD  would  be  directed 
to  provide  such  owners  with  incentives  that, 
inter  alia:  (1)  enable  the  owners  to  receive 
an  authorized  return  on  their  preservation 
equity:  (2)  pay  debt  service  on  the  existing 
HUD  mortgage  (net  of  interest  reduction 
subsidies^:  (3)  pay  debt  service  on  any  loan 
for  rehabilitation  approved  by  HUD:  (4) 
meet  project  operating  expenses:  and  (5)  es- 
tablish adequate  reserves.  Section  8  rental 
assistance  could  be  set  higher  than  120%  of 
Existing  FMRs  to  cover  these  costs.  Owners 
would  also  have  access  to  a  portion  of  their 
preservation  equity  through  the  Section 
241(f)  program  as  descrit)ed  below. 

Voluntary  Sale:  Owners  who  elect  to  sell 
would  be  required  to  file  a  second  notice  of 
intent  stating  that  fact.  A  "right  of  first 
offer"'  process  would  then  ensue.  The  owner 
would  l>e  required  to  give  "'priority  purchas- 
ers'" 12  months  (from  the  date  the  second 
notice  of  intent  is  filed)  to  make  a  bona  fide 
offer  for  the  property  and  to  negotiate  a 
purchase  agreement  with  the  owner. 

If  no  bona  fide  offer  is  made  within  this 
period,  owners  would  have  to  give  "qualified 
purchasers  "  an  additional  three  months  to 
make  a  bona  fide  offer  for  the  property  and 
to  negotiate  a  purchase  agreement  with  the 
owner.  It  is  expected  that  after  an  agree- 
ment is  reached  with  a  purchaser,  the  par- 
ties will  file  a  plan  of  action  requesting  the 
necessary  incentives.  Filing  may  not  occur 
until  quite  late  in  the  process— a  key  distinc- 
tion with  the  situation  where  the  owner 
seeks  to  maintain  the  affordability  of  the 
housing. 

The  conferees  recognize  that  a  qualified 
purchaser  might  not  be  able  to  consummate 
a  purchase  for  reasons  other  than  the  ab- 
sence of  sufficient  appropriations.  If  the 
time  periods  referenced  above  have  not  ex- 
pired, an  owner  would  need  to  continue 
marketing  the  housing  in  accordance  with 
those  time  periods.  This  provision  is  includ- 
ed in  section  224. 

The  conferees  have  provided  for  this  spe- 
cial "right  of  first  offer "  period  in  order  to 
establish  a  genuine  advantage  for  priority 
purchasers.  In  doing  so  the  conferees  bal- 
anced the  legitimate  interests  of  the  De- 
partment, owners  and  tenants  in  not  creat- 
ing unnecessary  or  unjustified  delays 
through  unlimited  negotiations  against  a 
clear  and  legitimate  policy  interest  in  facili- 
tating and  encouraging  transfers  to  priority 
purchasers. 

The  conference  report  would  define  priori- 
ty purchasers  as  including  three  kinds  of  en- 
tities: (Da  resident  council  that  is  organized 
to  develop  and  implement  an  approvablo 
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resident  ownership  program,  (2)  a  qualified 
nonprofit  organization  that  is  dedicated  to 
the  promotion  of  affordable  housing  and 
agrees  to  maintain  the  low-income  afford- 
ability  restrictions  for  the  housing's  remain- 
ing useful  life,  and  (3)  State  and  local  hous- 
ing agencies  which  agree  to  maintain  the 
low-income  affordability  restrictions  for  the 
housings  remaining  useful  life.  The  Com- 
mittee intends  that  qualified  nonprofit  or- 
ganizations essentially  conform  with  the  re- 
quirements established  for  community 
housing  development  organizations  under 
the  HOME  program. 

A  qualified  purchaser  would  be  defined  as 
including  priority  purchasers  and  any  other 
entity  (including  for-profit  entities)  that 
agrees  to  retain  the  housing  affordability 
restrictions  for  the  remaining  useful  life  of 
the  housing. 

For  approvable  plans  of  action,  HUD 
would  provide  qualified  purchasers  with 
subsidies  sufficient  to,  inter  alia,  (1)  acquire 
the  property  at  a  price  no  greater  than  the 
preservation  value:  (2)  pay  debt  service  on 
any  loan  approved  by  HUD  for  the  rehabili- 
tation of  the  housing:  (3)  pay  debt  service 
on  the  existing  HUD  loan  (net  of  interest 
reduction  subsidies):  and  (4)  establish  suffi- 
cient operating  and  replacement  reserves. 
Resident  councils  would  also  receive  addi- 
tional subsidies  for  training  purposes  and 
homeownership  counseling.  Priority  pur- 
chasers could  receive  additional  assistance 
to  cover  transaction  costs  and  related  ex- 
penses. 

Acquisition  subsidies  could  take  various 
forms.  For  priority  purchasers,  the  Secre- 
tary could  provide  a  grant  that  does  not 
exceed  the  present  value  of  the  projected 
published  Section  8  existing  housing  fair 
market  rents  for  the  next  10  years  (or  such 
longer  period  if  needed  to  cover  the  eligible 
costs  referenced  above).  The  Administration 
proposal  authorized  this  form  of  subsidy 
only  for  acquisitions  made  by  resident  coun- 
cils. The  conferees  believed  that  the  focus 
on  resident  ownership  was  too  narrow  and 
expanded  the  pool  of  eligible  recipients  to 
include  nonprofit  organizations  and  public 
agencies.  The  conferees  also  provided  the 
Secretary  with  more  flexibility  in  setting 
the  amount  of  assistance.  The  conferees 
intend  that  the  Secretary  work  closely  with 
priority  purchasers  to  determine  which  mix 
of  subsidies  best  suits  their  preferences  and 
organizational  capacity. 

For  all  qualified  purchasers,  the  Secretary 
could  provide  the  same  incentives  that  are 
available  to  owners  who  seek  to  retain  own- 
ership and  extend  the  affordability  restric- 
tions. Acquisition  financing  would  be  per- 
mitted under  the  Section  241(f)  program, 
described  below. 

Step  Pour:  Preservation  Rents  Exceed 
Federal  Cost  Limits:  Owners  of  housing  that 
cannot  be  preserved  for  low  income  use 
within  the  federal  cost  limits  would  have 
two  choices:  (1)  voluntarily  decide  to  seek 
incentives  within  the  federal  cost  limits 
under  the  process  described  under  step 
three:  or  (2)  seek  to  prepay  the  mortgage, 
subject  to  offering  the  housing  for  sale  in 
accordance  with  mandatory  sale  provisions. 
Under  mandatory  sale  process  owners 
would  be  required  to  file  a  second  notice  of 
intent,  triggering  the  start  of  a  "right  of 
first  offer".  The  owner  would  be  required  to 
give  "priority  purchasers"  a  12  month 
period  (from  the  date  the  second  notice  of 
intent  Is  filed)  to  make  a  bona  fide  offer  to 
purchase  the  housing  at  the  housing's  pres- 
ervation value  (the  "highest  and  best  use 
value").  If  no  offer  is  received  from  a  priori- 
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ty  purchaser,  the  owner  would  then  offer 
the  project  for  sale  to  other  qualified  pur- 
chasers at  the  preservation  value.  Owners 
would  be  required  to  accept  any  bona  fide 
offers  at  such  value. 

To  facilitate  these  transfers.  HUD  would 
provide  a  stream  of  rental  subsidies  set  at 
120%  of  the  Local  Market  RenU  and  any 
other  incentives  authorized  in  a  sale  situa- 
tion. HUD  would  then  assLst  the  purchaser 
in  closing  the  gap  between  the  level  of  in- 
centives described  above  and  the  preserva- 
tion value  of  the  housing.  HUD  would,  for 
example,  assist  potential  purchasers  in  their 
efforts  to  secure  funding  from  state  or  local 
governments,  or  concessions  (local  real 
estate  taxes,  water  and  sewer  assessments). 
Most  importantly,  HUD  would  have  access 
to  a  special  capital  grant  pot  to  provide  the 
necessary  gap  financing.  This  funding 
source  would  need  to  be  separately  ap- 
proved in  appropriations  Acts. 

Step  Five:  Safeguards  in  Event  of  Prepay- 
ment 

Unlike  the  existing  law.  the  conference 
report  recognizes  that  some  prepayments 
may  need  to  occur.  A  willing  buyer,  for  ex- 
ample, may  not  emerge  during  the  volun- 
tary or  mandatory  sale  periods.  Alternative- 
ly, HUD  may  approve  a  plan  of  action  only 
to  find  that  it  does  not  have  sufficient  funds 
for  the  approved  incentives.  An  owTier  may 
prepay  where  the  owner's  plan  to  extend 
the  affordability  restrictions  is  approved 
but  HUD  does  not  provide  any  assistance  to 
fund  the  approved  incentives  for  the  15 
months  following  the  date  of  approval. 

Special  rules  will  apply  to  owners  who 
wish  to  sell  the  housing.  Where  a  sale  plan 
is  approved  after  the  original  prepayment 
date  for  the  housing,  an  owner  would  be 
permitted  to  prepay  if  HUD  fails  to  fund 
the  approved  incentives  within  the  2  month 
period  following  the  beginning  of  the  next 
fiscal  year  (but  in  no  event  later  than  6 
months  following  the  date  the  plan  of 
action  is  approved). 

Where  a  sale  plan  is  approved  before  the 
original  prepayment  date  for  the  housing, 
an  owner  would  be  permitted  to  prepay  if 
HUD  fails  to  fund  the  approved  incentives 
within  the  2  month  period  following  the  be- 
ginning of  the  next  fiscal  year  (but  in  no 
event  later  than  9  months  following  the 
date  the  plan  of  action  is  approved). 

In  the  event  of  prepayment,  HUD  would 
have  several  tools  to  protect  the  existing 
tenants  and  assist  the  affected  community 
in  replacing  the  lost  stock.  The  tenant  pro- 
tections build  upon  provisions  contained  in 
the  House  bill  as  well  as  in  State  laws  such 
as  the  Maryland  Assisted  Housing  Preserva- 
tion Act.  Six  major  protections  would  be 
provided: 

1.  Section  8  certificates  or  vouchers  would 
be  provided  to  tenants  with  incomes  below 
80%  of  area  median  incomes.  HUD  would 
work  with  local  public  housing  agencies  to 
ensure  that  displaced  tenants  are  able  to 
find  affordable,  comparable  housing  in  the 
vicinity. 

2.  Special  rules  would  apply  to  owners  of 
housing  located  in  a  low-vacancy  area.  Such 
owners  must  allow  existing  tenants  to 
remain  in  the  housing  at  the  rent  levels  ex- 
isting at  the  time  of  prepayment  for  three 
years. 

3.  Three-year  lease  extensions  would  also 
be  provided  to  tenants  with  special  needs  in 
all  areas  (including  elderly,  persons  with  dis- 
abilities and  other  populations  designated 
by  the  Secretary  as  special  needs  popula- 
tions). 


4.  Owners  would  be  required  to  pay  50%  of 
moving  expenses  as  provided  in  House  bill 
(unless  state  or  local  law  of  general  applica- 
bility provides  a  higher  level  of  benefits  and 
assistance). 

5.  Owners  who  prepay  and  retain  rental 
character  of  housing  would  be  obligated  to 
accept  tenanu  with  rental  certificates  or 
vouchers.  HUD  would  be  authorized  to  set 
PMR  levels  at  the  "exception  rent". 

6.  HUD  would  be  directed  to  set-aside 
from  appropriations  for  the  preservation  so- 
lution (or  from  annual  Section  8  appropria- 
tions) the  funding  that  is  necessary  to  pro- 
vide assistance  for  tenants  displaced  from 
prepaid  projects. 

Miscellaneous  provisions 

1.  Insurance  for  Second  Mortgage  Financ- 
ing: The  Senate  bill  did  not  authorize  the 
Secretary  to  insure  equity  take-out  loans 
under  the  Section  241(f)  program  on  behalf 
of  current  owners,  as  provided  by  existing 
law.  The  Senates  action  reflected  a  concern 
that  the  combination  of  permanent  afford- 
ability restrictions  and  substantial  insured 
equity  loans  would  remove  owner  incentives 
for  long-term  maintenance,  posing  unwar- 
ranted risk  to  the  mortgage  insurance 
funds.  In  contrast,  the  House  bill  authorized 
insurance  for  up  to  80  percent  of  the 
owner's  equity  in  the  project. 

The  conference  report  contains  a  limited 
Section  241(f)  program  for  current  owners 
who  elect  to  maintain  the  affordability  of 
their  projects.  The  report  would  restrict  the 
amount  of  equity  take-out  loans  to  the 
lesser  of:  (1)  70%  of  the  owner's  preserva- 
tion equity  in  the  project:  or  (2)  the  amount 
that  is  supportable  by  an  8%  return  on  pres- 
ervation equity.  For  example,  if  the  preser- 
vation value  is  $60,000  and  the  outstanding 
debt  relating  to  the  property  is  $10,000  per 
unit,  the  preservation  equity  would  be 
$50,000  per  unit  and  the  amount  available 
to  service  the  equity  loan  is  $4,000  per  unit 
($3,600  per  unit  with  90%  debt  service  cover- 
age). The  maximum  equity  loan  that  could 
be  serviced  from  this  return  at  10.5%  for  40 
years  is  approximately  $33,700  per  unit  or 
67%  of  preservation  equity. 

Under  the  conference  report,  owners  who 
choose  to  convert  their  annual  authorized 
return  into  debt  through  an  insured  equity 
take-out  loan  will  not  be  given  a  greater  eco- 
nomic benefit  than  owners  who  take  their 
return  annually  out  of  cash  flow.  The  con- 
ference report  seeks  to  achieve  economic 
parity  between  these  two  groups  of  owners, 
by  providing  that  debt  service  payments  on 
equity  take-out  loans  will  be  made  from  the 
annual  authorized  return.  To  encourage  re- 
sponsible ownership,  the  conferees  have 
provided  for  a  holdback  of  10  percent  of  the 
loan  proceeds  to  be  made  available  to  the 
owner  after  five  years,  subject  to  compli- 
ance with  the  maintenance  and  low  income 
affordability  standards. 

The  conferees  intend  to  encourage  the  use 
of  the  section  241(f)  program  to  transition 
the  housing  to  resident,  nonprofit  and 
public  ownership.  In  fact,  the  conferees 
have  revised  the  existing  program  to  allow 
for  95%  financing  for  qualified  purchasers. 
Subject  to  approval  by  the  Secretary,  in- 
sured acquisition  loans  for  priority  purchas- 
ers may  also  include  transaction  costs,  fi- 
nancing costs,  and  costs  associated  with  im- 
plementing the  Plan  of  Action  (such  as  op- 
erating losses  attributable  to  the  rent 
phase-in,  if  any). 

With  respect  to  mandatory  sales,  the 
amount  of  the  insured  acquisition  loan  will 
be  restricted  by  federal  cost  limiu.  provid- 
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ing  a  gross  potential  income  for  the  project 
equal  to  120%  of  the  prevailing  rents  for  the 
relevant  local  market  area.  The  conferees 
intend  that  grant  funds  authorized  under 
section  221(d)(2)  be  allocated  to  priority 
purchasers  to  cover  non-mortgageable  ac- 
quisition and  related  costs  where  the  federal 
cost  limits  are  exceeded. 

2.  Remaining  Useful  Life:  The  conference 
report  requires  that  owners  accepting  incen- 
tives as  well  as  purchasers  of  the  housing 
maintain  the  affordability  restrictions  for 
the  remaining  useful  life  of  the  housing. 
This  commitment  to  permanent  affordabil- 
ity constitutes  one  of  the  major  decisions  of 
the  conference  and  a  departure  from  both 
the  1987  Act  and  the  House  bill. 

The  conferees  specifically  considered  and 
rejected  the  Resolution  Trust  Corporation's 
interpretation  of  the  term  'remaining 
useful  life "  that  was  contained  in  the 
FIRREA  legislation.  Rather,  the  conferees 
decided  to  define  the  term  and  establish 
procedures  to  govern  its  enforcement. 

The  term  "remaining  useful  life"  would  be 
defined  as  metuiing  the  physical  life  of  a 
building  assuming  normal  maintenance  and 
repairs  and  such  replacement  of  major  sys- 
tems and  capital  components  as  necessary. 
HUD  would  be  authorized  to  apply  the  defi- 
nition to  individual  buildings  and  to  deter- 
mine, specifically,  when  a  building's  useful 
life  has  ended.  The  Secretary  would  estab- 
lish standards— by  notice-and-comment  rule- 
making—to  govern  such  determinations. 

Owners  would  have  the  right  to  petition 
HUD  to  declare  that  their  housing's  useful 
life  has  ended.  Such  petition  could  not  be 
filed  until  50  years  after  the  date  on  which 
the  owner's  plan  of  action  is  approved.  The 
burden  would  be  on  the  owner  to  prove  that 
the  useful  life  of  their  housing  has  ended 
for  reasons  other  than  owner  failure  to  reg- 
ularly repair  and  replace  systems:  evidentia- 
ry rules  would  be  established  by  the  Secre- 
tary. 

Tenants  and  local  communities  would 
have  the  right  to  conunent  on  owner's  peti- 
tion and  to  administratively  appeal  an  ad- 
verse HUD  determination. 

3.  Consultation  with  Other  Parties;  Sec- 
tion 228  requires  the  SecreUry  to  consult 
with  interested  parties  in  the  development 
of  a  plan  of  action.  The  conferees  also  be- 
lieve that  It  would  be  beneficial  for  the  Sec- 
retary to  enter  into  discussions  with  a  varie- 
ty of  national  and  regional  nonprofit  orga- 
nizations and  associations  representing  state 
housing  agencies  and  local  housing  officials. 
Some  of  these  organizations  have  consider- 
able expertise  in  the  preservation  area,  as 
well  as  a  communication  network  with  local 
organizations  that  are  concerned  with  this 
issue.  These  discussions  should  concentrate 
on  the  implementation  of  the  voluntary  and 
mandatory  sale  program,  including  home- 
ownership  opportunities.  The  conferees  are 
aware  that  the  acquisition  program  will  be 
determinative  of  the  preservation  future  of 
many  projects  and  that  in  the  absence  of 
strong  technical  assistance  support,  projects 
will  be  lost  and  local  preservation  efforts 
will  founder.  The  training  and  capacity 
building  process  must  begin  immediately  to 
avert  this  result. 

4.  Related  Party  Rule:  The  conferees 
expect  the  Secretary  to  develop  sensible 
rules  to  implement  the  related  party  provi- 
sions. 

The  Secretary's  regulations  must  distin- 
guish between  transactions  where  an  imper- 
missible identity  of  interest  or  relationship 
is  present  and  those  transactions  which  are 
not  tainted.  If,  for  example,  an  individual  is 


involved  in  the  ownership  of  an  assisted 
project  and  also  participates,  in  his  or  her 
personal  capacity  and  without  compensa- 
tion, on  the  board  of  directors  of  a  nonprof- 
it organization  that  seeks  to  acquire  a 
project  from  the  owner,  this  participation 
alone  should  not  trigger  the  application  of 
the  related  party  rule.  In  other  words,  par- 
ticipation on  the  board  of  directors  of  any 
acquiring  entity  by  a  person  who  has  a  rela- 
tionship with  the  seller  is  not,  in  and  of 
itself,  evidence  of  "partial  control". 

5.  Windfall  Profits  Test:  The  conferees 
expect  that  the  'windfall  profits"  test  in 
the  Act  will  only  be  utilized  by  the  Secre- 
tary in  exceptional  cases.  The  test  was 
added  in  response  to  Administration  con- 
cerns that  the  preservation  solution  should 
not  be  used  to  provide  incentives  to  owners 
who  would  not  have  prepaid,  given  local 
market  conditions.  The  conferees  share  that 
concern.  Yet  the  conferees  strongly  believe 
that  the  use  of  appraisals  will  limit  the  pro- 
vision of  incentives  to  owners  of  housing 
which  have  a  market  alternative  other  than 
low  income  housing. 

The  conferees  expect  the  Administration 
to  define  how  the  "windfall  profits"  test  will 
be  implemented  in  notice  and  comment 
rulemaking.  The  conferees  expect  that  the 
test  would  be  applied  in  a  manner  consistent 
with  the  process  established  in  this  Act.  In 
particular.  HUD  should  apply  the  test  early 
in  the  process  so  that  all  parties  can  achieve 
a  definitive  outcome  within  the  time  frames 
set  forth  in  the  Act. 

StTBTITLE  B— OTHER  PRESERVATION  PROVISIONS 

Section  236  Rents:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  amend  the  definition 
of  Income  for  Section  236  to  exclude 
amounts  not  actually  received  by  a  family. 
The  conference  report  contains  the  House 
provision. 

Advances  for  Capital  Improvements:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
allow  HUD  to  repay  owners  for  advances  for 
capital  and  operating  loss  expenditures 
made  by  them  for  the  benefit  of  projects  as- 
sisted under  sections  226  and  221  of  the  Na- 
tional Housing  Act.  The  repayment  would 
be  made  in  the  form  of  incrernental  rent  in- 
creases. The  conference  report  contains  the 
House  provision  with  an  amendment  to  re- 
strict the  provision's  coverage  to  advances 
for  capital  improvements  and  to  phase  in 
rent  Increases  in  accordance  with  the  Low 
Income  Housing  Preservation  and  Resident 
Homeownership  Act.  The  conferees  Intend 
that  the  authority  granted  to  the  Secretary 
in  this  section  be  used  only  under  special 
circumstances  in  which  no  other  existing 
means  to  finance  needed  capital  improve- 
ments can  be  used.  The  conferees  note  that 
the  Secretary  has  at  his  disposal  existing 
below  market  interest  rate  loan  programs  to 
finance  necessary  rehabilitation  in  subject 
properties.  As  a  consequence,  the  conferees 
wish  to  specify  that  the  discretion  granted 
by  this  section  shall  be  used  by  the  Secre- 
tary only  when  owners  have  requested  as- 
sistance but  not  received  it  through  the 
Flexible  Subsidy  program  or  other  pro- 
grams that  could  provide  such  capital  (such 
as  Section  241(d)  loan  insurance)  and  where 
the  owner  can  certify  to  the  Secretary's  sat- 
isfaction that  the  interest  rate  to  be  paid  on 
the  advance  and  the  term  of  the  advance 
itself  will  be  less  costly  to  HUD  and  require 
smaller  rent  increases  than  other  alterna- 
tives available  to  the  owner,  such  as  third 
party  loans.  In  agreeing  to  permit  interest 
to  be  paid  on  such  advances  through  in- 


creased rents  the  Secretary  shall  ensure 
that  the  interest  rate  and  terms  of  the  ad- 
vance are  reasonable  and  fair  and  are  not 
more  costly  than  the  rates  and  terms  com- 
monly available  for  such  loans  through 
bona  fide  third  party  arrangements.  More- 
over, the  conferees  expect  the  Secretary  to 
make  such  adjustments  as  necessary  to  ex- 
isting Section  8  contracts  in  the  properties 
to  assure  that  tenant  payments  are  not  in- 
creased as  a  result  of  this  section  and  that 
where  Section  8  contracts  are  not  in  place. 
Section  8  assistance  will  be  made  available 
to  income  eligible  residents  to  the  extent 
that  such  rent  increases  as  provided  for  in 
this  section  would  cause  such  residents' 
rents  to  rise  above  30  percent  of  their  ad- 
justed gross  Income.  In  properties  where 
there  is  no  section  8  assistance  and  income 
eligible  residents  are  already  paying  in 
excess  of  30  percent  of  their  adjusted  gross 
income  for  rent,  then  the  conferees  expect 
the  Secretary  to  withhold  approval  of  fur- 
ther rent  increases  subject  to  this  section. 

The  conferees  intend  that  this  provision 
permit  rent  increases  only  for  necessary 
capital  improvements,  not  to  cover  the  costs 
of  correcting  deferred  maintenance  by  the 
owners.  Any  such  increases  should  be  limit- 
ed to  those  approved  by  HUD  after  tenants 
receive  notice  and  comment  rights  under  ex- 
isting law,  which  should  also  be  directed  to 
the  necessity  of  the  Improvement.  Once  the 
advance  has  been  recovered  the  rent  should 
decrease  by  the  amount  of  the  increase  that 
was  due  to  the  advance. 

The  conferees  also  note  that  many  of  the 
projects  to  which  this  section  applies  may 
also  be  eligible  for  additional  incentives 
under  the  provisions  of  the  Low  Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  contained  in  this  Act.  The 
conferees  do  not  expect  the  Secretary  to  ap- 
prove higher  rents  for  payment  of  interest 
on  advances  for  any  projects  that  are  eligi- 
ble to  receive  incentives  under  these  provi- 
sions. Rather,  the  conferees  expect  neces- 
sary rehabilitation  and  capital  improvement 
needs  to  be  considered  and  resolved  through 
the  negotiation  of  new  incentives  or 
through  the  sale  of  the  property  to  new, 
bona  fide  third  party  owners  who  will  pre- 
serve the  housing's  low  income  character 
for  its  remaining  useful  life. 

Management  and  Preservation  of  Federal- 
ly Assisted  Housing:  The  Senate  bill  con- 
tained a  provision  not  contained  in  the 
House  amendment  to  require  tenants  living 
in  Section  236  and  211(d)(3)  housing  whose 
incomes  exceed  80  percent  of  area  median 
income  to  pay  as  rent  the  lower  of  the  fol- 
lowing amounts:  (1)  30  percent  of  the  ten- 
ant's adjusted  monthly  income;  or  (2)  the 
relevant  fair  market  rent  established  under 
Section  8  for  the  area  in  which  the  housing 
is  located.  The  conference  report  contains 
the  Senate  provision.  The  conferees  intend 
that  any  rent  increases  be  phased  in  in  ac- 
cordance with  the  rules  established  under 
section  222(a)  of  the  Low  Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  The  change  in  rent  rules  would 
apply  to  all  Section  236  and  221(d)(3)  hous- 
ing, including  housing  which  has  received 
flexible  subsidy  assistance  under  Section 
201  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978. 

Assistance  to  Prevent  Payment  Under 
State  Mortgage  Programs;  The  House 
amendment  contained  a  provision  not  con- 
tained in  the  Senate  bill  to  assist  States  In 
preserving  State-subsidized  affordable  hous- 
ing that  is  subject  to  loss  through  mortgage 
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prepayments.   The  conference   report  con- 
tains the  House  provision. 

Title  VII— Rural  Housing 

Purpose  Clause:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  established  purposes  of 
the  title  to  reaffirm  the  national  commit- 
ment to  expand  affordable  housing  in  rural 
areas:  to  promote  full  use  of  the  Section  502 
program  by  very  low  income  people  through 
a  partially  deferred  mortgage  program:  and 
to  Improve  the  quality  of  affordable  hous- 
ing in  underserved  rural  areas  with  high 
concentrations  of  poverty  and  substandard 
housing.  The  conference  report  does  not 
contain  the  Senate  provision,  except  to  the 
extent  that  the  purpose  of  serving  under- 
served  areas  has  been  amended  and  inserted 
under  the  section  titled  Underserved  Areas. 
Authorizations 

Loan  insurance  and  loan  guarantee:  The 
House  amendment  contained  a  provision 
that  provided  the  Secretary  of  Agriculture 
with  aggregate  loan  insurance  and  guaran- 
tee authority  of  $2,091,200,000  for  FY  1991. 
The  Senate  bill  contained  a  provision  that 
provided  aggregate  amounts  including:  ag- 
gregate loan  insurance  and  guarantee  au- 
thority of  $2,160,000,000  for  FY  1991; 
$2,246,400,000  for  FY  1992;  and 
$2,336,256,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  aggre- 
gate loan  insurance  and  guarantee  author- 
ity of  $2,125,800,000  for  FY  1991  and 
$2,217,150,000  for  FY  1992. 

Section  502:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
502  loans  at  $1,325,000,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  502  loans  at  $1,457,465,000 
for  FY  1991;  $1,515,764,000  for  FY  1992;  and 
$1,576,394,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 
502  loans  at  $1,391,300,000  for  FY  1991  and 
$1,451,100,000  for  FY  1992. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorized a  new  loan  guarantee  program  for 
low  and  moderate  income  twrrowers.  The 
conference  report  contains  an  authorization 
for  502(h)  at  such  sums  as  are  appropriated. 
The  committee's  intent  for  providing  a  sepa- 
rate authorization  for  502(h)  is  to  insure 
that  funds  appropriated  under  this  new  pro- 
gram for  low  and  moderate  income  borrow- 
ers do  not  count  under  the  authorization 
ceiling  for  insured  and  direct  loans  for  low 
income  borrowers,  as  authorized  under  502. 

Section  504:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
504  improvement  loans  at  $12,000,000  in  FY 
1991.  The  Senate  bill  contained  a  provision 
that  authorized  Section  504  improvement 
loan  at  $11,715,000  for  FY  1991;  $12,184,000 
for  FY  1992;  and  $12,671,000  for  FY  1993. 
The  conference  report  contains  an  authori- 
zation for  Section  504  loans  at  $11,900,000 
for  FY  1991  and  $12,400,000  for  FY  1992. 

Section  514:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
514  farm  labor  housing  loans  at  $12,000,000 
for  FY  1991.  The  Senate  bill  contained  a 
provision  that  authorized  Section  514  farm 
labor  housing  loans  at  $11,870,000  for  FY 
1991.  $12,344,000  for  FY  1992  and 
$12,839,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 

514  loans  at  $12,000,000  for  FY   1991  and 
$12,500,000  for  FY  1992. 

Section  515:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 

515  rental  housing  loans  at  $740,200,000  for 
FY  1991.  The  Senate  bill  contained  a  provi- 


sion that  authorized  Section  515  rental 
housing  loans  at  $677,840,000  for  FY  1991. 
$704,954,000  for  FY  1992  and  $733,152,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  515  loans  at 
$709,000,000  for  FY  1991  and  $739,500,000 
for  FY  1992. 

Section  523  mutual  housing:  The  House 
amendment  contained  a  provision  that  au- 
thorized Section  523(b)(1)(B)  mutual  hous- 
ing and  self-help  loans  at  $1,000,000  for  FY 
1991.  The  Senate  bill  contained  a  provision 
that  authorized  Section  523(b)(1)  mutual 
housing  and  self-help  loans  at  $520,000  for 
FY  1991,  $540,000  for  FY  1992  and  $562,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  523  loans  at 
$800,000  for  FY  1991  and  $800,000  for  FY 
1992. 

Section  524:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
524  site  loans  at  $1,000,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  524  site  loans  at  $590,000 
for  FY  1991,  $614,000  for  FY  1992  and 
$638,000  for  FY  1993.  The  conference  report 
contains  an  authorization  for  Section  524 
loans  at  $800,000  for  FY  1991  and  $850,000 
for  FY  1992. 

Authorizations  for  appropriations 

Section  502(f)(1):  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  to  finance  the  difference  be- 
tween the  appraised  value  and  the  costs  of 
land  and  building  for  single  family  new 
houses  in  remote  rural  areas.  The  confer- 
ence report  contains  a  new  grant  authority 
at  $1,000,000  for  FY  1991  and  $1,100,000  for 
FY  1992. 

Section  504:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
504  grants  at  $18,000,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  504  at  $19  million  for  FY 
1991;  $19,760,000  for  FY  1992  and 
$20,550,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 
504  grants  of  $20,200,000  for  FY  1991  and 
$21,100,000  for  FY  1992. 

Section  509(c):  The  House  amendment 
contained  a  provision  that  provided  grants 
for  correcting  defective  housing  under  Sec- 
tion 509(c)  in  the  amount  of  $1,000,000  for 
FY  1991.  The  Senate  bill  contained  a  provi- 
sion that  provided  such  grants  under  Sec- 
tion 509(c)  in  the  amount  of  $520,000  for  FY 
1991,  $540,000  for  FY  1992,  and  $562,000  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  509(c)  of  $550,000 
for  FY  1991  and  $600,000  for  FY  1992. 

Section  511:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  allocated  such  sums  as  are  neces- 
sary to  meet  notes  and  other  obligations 
equal  to  the  aggregate  of  contributions  and 
credits  on  principal  due  on  Section  503  loans 
and  any  interest  due  on  similar  notes  or 
other  obligations.  The  conference  report 
contains  the  Senate  provision. 

Section  516;  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
515(a-j)  farm  labor  rental  assistance  at 
$21,296,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  Sec- 
tion 516(a-j)  at  $20,340,000  for  FY  1991. 
$21,154,000  for  FY  1992  and  $22  million  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  516  at  $20,900,000 
for  FY  1991  and  $21,700,000  for  FY  1992. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  pro- 
vided grants  for  the  construction,  rehabili- 
tation, and  acquisition  of  housing  for  mi- 
grant farmworkers  and  rural  homeless.  The 


conference  report  contains  an  authorization 
for  this  new  provision  under  516(k)  at 
$10,000,000  for  FY  1991  and  $10,500,000  for 
FY  1992. 

Section  523(f):  The  House  amendment 
contained  a  provision  that  authorized  Sec- 
tion 523(f)  mutual  and  self-help  housing 
grants  at  $8,979,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  523(f)  at  $14,340,000  for 
FY  1991.  $14,914,000  for  FY  1992  and 
$15,510,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 
523(f)  at  $13,400,000  for  FY  1991  and 
$13,900,000  for  FY  1992. 

Section  533:  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
533  housing  preservation  grants  at 
$29,906,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  Sec- 
tion 533  at  $25,800,000  in  FY  1991. 
$26,832,000  for  FY  1992;  and  $27,906,000  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  533  at  $29,600,000 
for  FY  1991  and  $30,800,000  for  FY  1992. 

Rental  assistance  payment  contracts:  The 
House  amendment  contained  a  provision 
that  authorized  Section  521  rental  assist- 
ance payment  contracts  to  total 
$400,000,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  rental 
assistance  up  to  $395,000,000  for  FY  1991; 
$410,800,000  for  FY  1992;  and  $427,232,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  521  at 
$397,000,000  for  FY  1991  and  $414,100,000 
for  FY  1992. 

Supplemental  rental  assistance  contracts: 
The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  that  au- 
thorized supplemental  rental  assistance  con- 
tracU  to  total  $5,200,000  for  FY  1991.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  provide  an  addi- 
tional authorization  for  FY  1992  of 
$5,500,000. 

Extension  of  authority:  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  extended  rural 
rental  rehabilitation  demonstration  under 
Section  17  of  the  1937  Act  until  September 
30,  1992.  The  conference  report  does  not 
contain  the  Senate  provision.  The  conferees 
Intend  that  rental  rehabilitation  activities 
in  rural  areas  be  undertaken  through  the 
housing  preservation  grant  program  which 
FmHA  has  yet  to  Implement  for  rental 
properties. 

The  House  amendment  contained  a  provi- 
sion that  extended  Section  515(b)(4)  rental 
housing  loan  authority  and  Section  523 
mutual  and  self-help  loan  authority  until 
September  30,  1991.  The  Senate  bill  con- 
tained a  provision  that  extended  Section  515 
loan  authority  and  Section  523  mutual  and 
self-help  loan  authority  untU  September  30. 
1993.  The  conference  report  contains  the 
House  provision. 

Effect  of  Foster  Care  Children  In  E>eter- 
mlnatlon  of  Family  Composition  and  Size: 
The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  that  es- 
tablishes that  a  child's  temporary  absence 
from  a  home  due  to  placement  in  foster  care 
would  not  affect  the  family  composition  and 
size.  The  conference  report  contains  the 
House  provision. 

Elscrow  accounts:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  required  the  Secretary  to 
pay  Interest  rates  on  escrow  accounts  com- 
parable to  conventional  lenders  where  the 
state  prescribes  Interest  to  be  paid.  The  con- 
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ference  report  contains  the  Senate  provi- 
sion. 

Remote  rural  areas:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  required  the  Secretary 
to  consider  the  actual  cost  of  land  and  build- 
ings as  sufficient  security  for  a  Section  502 
home  loan  in  a  remote  rural  area  or  for  a 
borrower  who  lives  or  works  In  a  remote 
rural  area.  The  conference  report  contains 
the  House  provision  with  an  amendment 
which  provides  for  a  grant  program,  subject 
to  appropriations,  to  make  up  the  difference 
Ijetween  the  appraised  value  and  the  costs 
of  land  and  building  for  single  family  new 
houses  in  remote  rural  areas. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  pro- 
hibited the  Secretary  from  refusing  to  make 
or  insure  any  PmHA  Section  502  loans  on 
the  basis  that  the  housing  involved  is  locat- 
ed in  an  area  that  is  excessively  rural  in 
character  or  excessively  remote.  The 
amendment  made  by  this  section  would 
apply  with  respect  to  classification  of  rural 
areas  for  Fiscal  Year  1991  and  after.  The 
conference  report  contains  the  House  provi- 
sion. The  conferees  are  aware  that  there  is  a 
legitimate  concern  that  security  in  remote 
rural  areas  may  not  be  sufficient  for  the 
federal  mortgage.  In  such  situations  and 
where  the  appraised  valqg  of  a  home  is  less 
than  the  cost  of  land  and  construction,  the 
conferees  intend  that  the  Secretary  provide 
grants  for  the  difference  between  the  ap- 
praised value  and  cost.  The  Secretary  is  di- 
rected to  promulgate  interim  rules  within 
120  days  of  enactment. 

Deferred  mortgage  program:  The  House 
amendment  contained  a  provision  that  per- 
mitted the  Secretary  to  defer  Section  502 
loan  payments  on  a  demonstration  basis  for 
families  who  do  not  have  sufficient  income 
to  repay  Section  502  loans  but  are  otherwise 
qualified  under  Section  502.  The  Secretary 
could  defer  mortgage  payments  beyond  the 
affordable  amount  at  1%  interest,  but  no  de- 
ferred payment  could  exceed  50%  of  the 
amount  of  the  payment  due  at  1%  interest. 
Deferred  mortgages  would  return  to  normal 
payment  status  when  the  borrower's  ability 
to  repay  improves  and  deferred  amounts  are 
subject  to  recapture.  Subject  to  appropria- 
tions, no  more  than  10%  of  the  amount  ap- 
proved for  Section  502  loans  would  be  au- 
thorized to  be  used  for  deferred  mortgages 
in  FY  1991. 

The  Senate  bill  contained  a  similar  provi- 
sion that  provided  for  a  deferral  of  not  more 
than  20%  of  principal  if  (1)  the  borrowers 
reside  in  a  state  where  10%  or  more  of  set 
asides  have  not  been  obligated  since  11/30/ 
83;  (2)  the  deferral  is  necessary  to  enable 
borrower  to  make  payments  and  the  borrow- 
er can  be  expected  to  amortize  fully  de- 
ferred principal  over  the  remaining  life  of 
the  loan.  Any  increases  in  mortgage  pay- 
ments would  be  applied  first  to  repayment 
of  deferred  principal  with  interest  and  then 
to  an  increase  in  interest  on  the  loan.  Inter- 
est on  deferred  principal  would  remain  at 
1%  until  the  deferral  has  been  repaid  in 
full. 

The  conference  report  contains  the  House 
provision  with  an  amendment  which  pro- 
vides authority  in  fiscal  years  1991  and  1992 
for  FmHA  to  defer  up  to  25  percent  of  Sec- 
tion 502  mortgage  payments  at  1  percent  in- 
terest for  very  low  income  families  or  per- 
sons otherwise  deemed  unable  to  afford  the 
regular  payment.  In  addition,  the  commit- 
tee adopted  technical  amendments  recom- 
mended by  PmHA.  In  implementing  this 
program  the  Secretary  shall  promulgate  in- 


terim rules  no  later  than  120  days  after  en- 
actment, and  shall  provide  the  authorizing 
committees  with  a  preliminary  report  on 
the  demonstration  results  no  later  than  90 
days  prior  to  the  end  of  fiscal  year  1992  and 
a  final  report  no  later  than  120  days  after 
the  end  of  that  fiscal  year. 

Section  502  loan  guarantee  program:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  with  respect 
to  the  Section  502  loan  guarantee  program. 

The  House  provision  established  findings 
and  purposes,  and  amended  the  existing 
Section  502  FmHA  program  by  authorizing 
for  up  to  100%  of  the  loan  amount,  loan 
guarantees  for  moderate- income  borrowers 
whose  incomes  do  not  exceed  area  median 
incomes. 

The  conference  report  contains  the  House 
provisions  amended  to  provide  a  separate 
authorization.  This  new  subsection  directs 
the  Secretary  to  establish  a  program  for  the 
guarantee  of  single-family  housing  loans 
and  provides  In  part  that  'loans  shall  be 
guaranteed  in  an  amount  equal  to  90  per- 
cent of  the  loan. "  The  conferees  intend  by 
this  language  to  give  the  agency  flexibility 
in  the  use  of  different  methods  of  structur- 
ing its  guarantees,  so  long  as  the  agreement 
would  result  in  the  Secretary  bearing  90 
percent  of  the  loss  of  the  total  fimount  of 
the  total  of  the  loan  so  guaranteed.  For  ex- 
ample, the  Secretary  might  construct  a 
system  in  which  100  percent  of  the  first  por- 
tion of  the  loss  would  be  borne  by  the  Secre- 
tary and  a  lesser  percentage  of  the  remain- 
ing loss  would  be  repaid  to  the  lender.  We 
encourage  the  Secretary  to  consult  with  in- 
terested groups  in  the  private  sector  to  de- 
termine how  best  to  construct  the  guaran- 
tee program  so  as  to  create  mortgage-backed 
securities  which  will  be  attractive  to  inves- 
tors and  thus  maximize  the  capital  available 
flowing  through  to  finance  homes  for  mod- 
erate and  low  income  borrowers. 

Foreclosure  procedures:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  required  the 
Secretary  of  Agriculture  to  follow  the  mort- 
gage foreclosure  procedures  of  the  state 
where  a  property  is  located  to  the  extent 
that  the  state's  procedures  are  more  favor- 
able to  the  borrower  than  the  procedures 
that  the  Secretary  would  otherwise  follow 
when  foreclosing  a  mortgage.  The  confer- 
ence report  contains  the  House  provision. 

Housing  in  underserved  areas:  The  House 
amendment  contained  a  provision  that  re- 
quired the  Secretary  of  Agriculture  to  desig- 
nate 50  counties  and  communities  in  FY 
1991  and  100  counties  and  communities  in 
FY  1992  as  targeted  underserved  areas  that 
have  severe  unmet  housing  needs.  The 
Senate  bill  contained  a  similar  provision 
except  that  the  Secretary  would  be  author- 
ized to  designate  100  underserved  counties 
in  FY  1991  and  1992.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  include  purposes  for  the  pro- 
gram which  highlight  the  lower  Mississippi 
Delta  region  and  incorporate  provisions  re- 
lated to  colonias  which  are  deemed  to  be  un- 
derserved areas  In  this  section  of  the  confer- 
ence report. 

Definition  of  underserved  areas:  The 
House  provision  defined  underserved  areas 
as  those  which  over  the  last  10  years  have 
received  a  substantially  lower  than  average 
FmHA  assistance  than  other  counties  and 
communities  in  the  state  and  have  20%  or 
more  of  their  population  at  or  below  pover- 
ty level  and  10%  or  more  in  substandard 
housing.  The  Senate  bill  defined  eligible 
counties  as  those  where  between  1986-1988. 


the  number  of  FmHA  assisted  units  for  fam- 
ilies below  80%  of  median  Is  less  than  the  % 
assisted  In  the  state  and  those  where  there 
is  a  high  combined  number  of  rural  house- 
holds below  50%  of  median  as  compared  to 
the  county  and  number  of  substandard 
housing  compared  to  the  county.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  consider  the  previ- 
ous 5  years  funding  rather  than  10  years  in 
order  to  reflect  more  accurately  the  level  of 
assistance  now  being  provided  In  each  area. 

Preference:  The  House  provision  estab- 
lished preferences  for  counties  within  the 
lower  Mississippi  delta.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  replace  the  preference  as 
stated  with  language  that  gives  preference 
to  projects  in  designated  underserved  coun- 
ties that  have  a  poverty  rate  of  28%  or 
greater  and  a  substandard  housing  rate  of 
13%  or  greater.  The  conferees  Intend  that 
FmHA  will  redesignate  these  counties  as  of 
the  1990  Census.  To  ensure  the  greatest  pos- 
sible benefit  to  all  eligible  counties,  the  con- 
ferees expect  that  FmHA  will  designate 
these  underserved  areas  on  a  rotating  fund- 
ing basis  so  that  all  eligible  counties  have  an 
opportunity  to  utilize  this  program  before 
any  designated  county  Is  funded  for  a 
second  time. 

Funding  set  aside  for  targeted  under- 
served  areas:  The  House  provision  required 
the  Secretary  to  set  aside  and  reserve  3.5% 
of  the  aggregate  amount  of  rural  housing 
lending  authority  in  FY  1991  and  5%  in  FY 
1992  for  such  designated  areas.  The  Senate 
bill  would  establish  set-asides  for  targeted 
areas  as:  $25  million  for  Section  515.  $40 
million  for  Section  502  and  $1  million  each 
for  Section  504  loans  and  grants  in  FYs 
1991,  1992.  1993.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  eliminate  the  set-aside  for  the 
Lower  Mississippi  Delta  and  to  Include  co- 
lonias as  an  eligible  area. 

Colonias:  The  House  amendment  included 
a  provision  that  was  not  included  in  the 
Senate  bill  that  would  give  priority  within  a 
state's  allocation  for  applications  serving  co- 
lonias in  the  four  border  states.  Colonias 
would  receive  priority  for  all  FmHA  Title  V 
funds,  without  limitation  to  a  state's  alloca- 
tion. The  conferees  consolidated  a  version  of 
this  provision  Into  the  Underserved  Area 
program.  California.  New  Mexico.  Arizona, 
and  Texas  would  each  be  required  to  give 
priority  on  5%  of  their  state's  allocation  for 
approvable  applications  serving  colonias  If 
the  state  has  not  used  its  entire  allocation 
during  the  previous  two  fiscal  years.  Those 
border  states  that  have  used  their  entire 
state  allocation  of  FmHA  funding  during 
the  two  previous  fiscal  years  would  be  eligi- 
ble to  participate  in  the  Underserved  Areas 
program  for  purposes  of  assisting  colonias. 
This  funding  would  be  in  addition  to  any 
designated  counties  in  the  state.  In  fact,  ap- 
provable applications  serving  colonias  would 
receive  a  priority  up  to  the  amount  equal  to 
5%  of  the  state's  allocation  from  which  the 
application  was  submitted. 

Reallocation:  The  House  provision  provid- 
ed that  the  preference  for  the  Lower  Missis- 
sippi Delta  terminate  on  August  1  of  the 
fiscal  year  and  the  unused  funds  be  avail- 
able to  all  underserved  areas.  Any  assistance 
reallocated  on  August  1  that  Is  unused  on 
September  1  of  a  fiscal  year  shall  be  reallo- 
cated under  the  laws  and  regulations  of  the 
applicable  PmHA  programs,  notwithstand- 
ing this  provision.  The  Senate  bill  made  the 
unused  amounts  subject  to  pooling  proce- 
dures established  by  the  Secretary.  The  con- 
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ference report  contains  the  House  provision 
with  an  amendment  to  delete  references  to 
the  Lower  Mississippi  Delta  region,  include 
reallocations  for  the  colonias,  and  give  the 
Secretary  the  authority  to  design  a  realloca- 
tion procedure  rather  than  specifying  dates 
in  legislative  language.  The  committees 
intent  is  to  insure  that  eligible  applicants 
will  have  a  reasonable  opportunity  to  take 
full  advantage  of  the  reallocated  funds 
while  giving  all  applicants  ample  time  to 
participate  prior  to  reallocation. 

Preproject  planning  assistance:  The  House 
provision  authorized  the  Secretary  to  pro- 
vide advances  to  nonprofit  organizations 
and  public  entities  for  80%  of  the  customary 
costs  of  preparing  and  submitting  housing 
applications.  The  Senate  bill  provided 
project  preparation  grants  rather  than  re- 
payable advances. 

The  House  provision  required  that  repay- 
ments be  made  from  loan  proceeds  but 
could  be  deferred  or  waived  or  could  be  for- 
given. The  Senate  bill  required  the  Secre- 
tary to  adjust  loan  amount  to  reflect  the 
grant. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  re- 
quired the  Secretary  to  establish  guidelines 
for  the  application  which  would  be  required 
to  include  a  budget  and  documentation  that 
funds  required  for  the  project  but  not  to  be 
provided  by  the  Secretary  would  be  avail- 
able. 

The  House  amendment  contained  a  provi- 
sion requiring  the  Secretary  to  approve,  or 
provide  a  written  decision,  regarding  loans 
within  60  days  of  receipt  of  the  applications. 
The  House  provision  required  that  prefer- 
ences be  given  to  applications  made  with  ad- 
vances or  to  residents  of  underserved  areas. 
It  would  establish  applicant  eligibility  for 
public  and  private  nonprofit  organizations. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  add 
the  requirement  that  the  Secretary  estab- 
lish guidelines  for  the  application,  including 
applicant  eligibility,  and  to  provide  decisions 
within  60  days  of  application. 

Rural  Housing  Inventory:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  provided  au- 
thority to  transfer  Section  502  inventory 
property  as  rental  projects  under  Section 
514.  The  conference  report  contains  the 
House  provision. 

Appeal  rights:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  prohibited  the  Secretary  from  ex- 
cluding from  the  requirements  for  written 
notice  and  appeal  decisions  that  are  not 
based  on  objective  standards  contained  in 
published  regulations.  The  conference 
report  contains  the  Senate  provision. 
Section  SIS  Loans 

Equity  take  out  loan  cap:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  required  that 
equity  takeout  loans  be  limited  by  the  ap- 
praised value  of  the  property,  not  the  origi- 
nal mortgage  amount  for  post  12/15/89 
loans.  The  conference  report  contains  the 
House  provision. 

Applicability  of  equity  takeout  loan  ac- 
count assessment  to  low  income  tenants: 
The  House  simendment  contained  a  provi- 
sion that  exempted  from  the  annual  assess- 
ment for  reserve  account  purposes,  units 
which  are  occupied  by  low  income  tenants 
or  those  paying  in  excess  of  30%  of  their 
income.  The  Senate  bill  contained  a  provi- 
sion that  required  new  moderate  and  assist- 
ed low  income  tenants  to  pay  basic  rent  plus 
yearly   $2.00   assessments.    New   unassisted 


but  eligible  low  income  tenants  would  pay 
only  the  basic  rent  plus  $2.00.  The  confer- 
ence report  contains  the  House  provision. 

Effective  date  of  HUD  Reform  for  equity 
take  out  loans:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  changed  the  effective  date 
of  HUD  Reform  equity  takeout  provisions 
from  180  days  after  enactment  to  12/15/89. 
The  conference  report  contains  the  House 
provision.  This  provision  contains  technical 
amendments  to  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  related  to  the  prohibition  of  prepay- 
ment of  new  PmHA  Section  515  rural  rental 
housing  loans  and  the  authority  provided 
the  Secretary  to  guaranty  supplemental 
equity  takeout  loans  after  the  20th  anniver- 
sary of  a  project. 

It  was  the  intent  of  the  1989  Act  and  is 
the  intent  of  this  Act  that  the  Secretary  is 
expected  to  approve  and  guarantee  the 
equity  takeout  loans  once  the  conditions 
and  determinations  required  by  the  1989 
Act  are  satisfied.  The  requirements  are  simi- 
lar to  and  consistent  with  the  prepayment 
provisions  of  the  Housing  and  Community 
Development  Act  of  1987  which,  in  the 
Committee's  view,  have  worked  very  well. 

The  FmHA  borrower  should  expect  the 
timely  processing  and  approval  of  guaran- 
teed equity  takeout  loans  after  the  specified 
requirements  of  the  legisliition  have  been 
met. 

Reuse  of  Section  515  loan  authority:  The 
Senate  bill  contained  a  pro\ision  not  includ- 
ed in  the  House  amendment  that  provided 
that  amounts  appropriated  for  Section  515 
shall  remain  available  until  expended.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Section  515  loan  assumption:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  provision  that  permit- 
ted assumption  or  transfer  of  Section  515 
loan  obligations.  The  conference  report  con- 
tains the  House  provision. 

The  House  amendment  contained  a  provi- 
sion that  allowed  transfer  of  Section  515 
loan  obligation  authority  without  regard  to 
fiscal  year  limitations.  The  Senate  bill  con- 
tained a  similar  provision  making  funds  eli- 
gible until  expended.  The  conference  report 
contains  the  Senate  provision  amended  to 
blend  with  the  House  provision  regarding 
the  assumption  or  transfer  of  Section  515 
loan  obligations. 

Nonprofit  set-aside:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  authorized  the  Secretary 
to  set  aside  7%  in  FY  1991.  8%  in  FY  1992. 
and  10%  in  FY  1993  of  funds  for  Section  515 
projects  for  nonprofits  sponsors.  Any 
unused  funds  would  be  subject  to  pooling. 
The  conference  report  contains  the  Senate 
provision  with  an  amendjnent  which  re- 
serves 7%  in  FY  1991  and  9%  in  FY  1992  of 
Section  515  funds  for  nonprofit  sponsors. 
Nonprofit  sponsors  are  those  organizations 
which  are  exempt  from  federal  taxes  under 
section  501(c)(3>  and  section  501(c)(4)  of  the 
Internal  Revenue  Code  and  whose  principle 
purposes  include  the  planning,  develop- 
ment, and  management  of  low  income  hous- 
ing. Such  sponsors  include  ijrivate.  nonprof- 
it organizations  as  well  as  consumer  coop- 
eratives and  Indian  tribes.  The  committee 
amended  the  Senate  provision  by  establish- 
ing that  only  organizations  that  are  wholly 
owned  and  operated  by  a  nonprofit  group 
may  participate.  It  is  the  committee's  intent 
to  avoid  any  opportunity  for  other  eligible 
organizations  under  515  to  abuse  the  set 
aside  by  creating  nonprofit  :sponsors  of  their 
own  with  which  to  co-venture. 


The  conference  report  also  establishes  a 
method  for  the  administration  of  the  set 
aside.  The  greater  of  the  percentage  to  be 
set  aside  or  $750,000  will  be  available  in 
each  state.  For  those  states  in  which  the 
percentage  to  be  set  aside  is  less  than 
$750,000.  that  amount  will  be  pooled  at  the 
national  office.  Nonprofits  from  states  af- 
fected will  compete  for  these  funds.  All  set 
aside  funds  unobligated  first  must  be  made 
available  to  all  eligible  applicants  within  a 
state  and  then  returned  to  the  national 
pool.  The  committee's  intent  is  to  insure 
that  eligible  applicants  will  have  a  reasona- 
ble opportunity  to  take  full  advantage  of 
the  reallocated  funds  while  giving  all  appli- 
cants ample  time  to  participate  prior  to 
reallocation. 

The  conferees  recognize  that  many  non- 
profit organizations  have  the  capability  to 
plan,  develop,  and  manage  rural  rental 
housing  projects.  However,  the  conferees 
understand  that  because  of  the  extensive 
backlog  of  eligible  applications,  there  is  rou- 
tinely a  two  to  three  year  waiting  period 
before  receiving  assistance.  During  this 
period  a  sponsor  must  pay  for  technical  and 
legal  fees,  as  well  as  servicing  cost  related  to 
the  building  site  for  the  project.  Few  non- 
profit organizations  have  the  financial  capa- 
bility to  absorb  these  costs  for  such  an  ex- 
tended period  of  time.  As  the  demand  for 
rural  rental  housing  loans  has  increased  in 
recent  years,  nonprofit  participation  has  de- 
clined. 

The  set  aside  will  establish  a  minimum 
level  of  participation  for  nonprofits.  It  will 
make  it  possible  for  those  with  minimal  re- 
sources, but  with  the  ability  to  plan  and 
carry  out  an  eligible  project,  to  receive  as- 
sistance. 

The  conferees  note  that  the  1987  Housing 
Act  provided  FmHA  with  authority  to  pro- 
vide packaging  fees  for  nonprofit  organiza- 
tions preparing  rural  rental  housing  applica- 
tions and  expect  FmHA  to  work  to  coordi- 
nate such  packaging  assistance  with  the  set 
aside. 

Housing  for  rural  homeless  and  migrant 
farmworker  program:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  targeted  assistance  to 
rural  homeless  and  migrant  farmworkers  by 
providing  financial  assistance  for  affordable 
rental  housing  and  related  facilities  for  mi- 
grant farmworkers  and  homeless  individuals 
(and  the  families  of  such  individuals).  The 
House  provision  authorizes  $10,000,000  for 
Fiscal  Year  1991  for  this  program. 

The  conference  report  contains  the  House 
provision  with  an  amendment  that  only  per- 
mits housing  the  homeless  who  are  not  mi- 
grants on  an  emergency  and  temporary 
basis,  in  the  off-season  and  requires  FmHA 
to  complete  a  study  regarding  the  extent  of 
the  problem  of  homelessness  in  rural  areas 
with  recommendations  for  future  legislation 
and  programs.  This  amends  Section  516  of 
the  Housing  Act  of  1949  with  a  separate  ap- 
propriation. 

This  provision  is  in  response  to  two  differ- 
ent, but  complementary,  concerns.  First, 
under  current  law,  the  Secretary  may  pro- 
vide a  grant  of  up  to  90%  of  the  costs  of  de- 
veloping housing  for  farm  workers.  The  re- 
mainder of  the  funds  is  to  be  provided 
through  private  credit.  The  conferees  have 
learned  that,  in  reality,  the  split  between 
grant  and  loan  amount  for  most  projects 
has  been  60%  grant  and  40%  loan.  This  has 
worked  satisfactorily  for  farmworkers  who 
occupy  the  housing  for  10-12  months  be- 
cause such  projects  bring  in  adequate  rental 
income  to  make  the  units  viable.  However, 
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this  program  has  not  been  effective  in  creat- 
ing affordable  housing  opportunities  for 
seasonal  workers  who  may  only  occupy  the 
units  for  2-4  months  each  year.  Such  hous- 
ing is  not  available  under  existing  programs 
because  the  debt  burden  on  such  properties 
require  nearly  year-round  occupancy. 
Second,  the  conferees  recognize  the  increas- 
ing problem  of  homeless  individuals  and 
families  in  rural  areas,  a  problem  which  is 
not  satisfactorily  addressed  by  McKinney 
Act  assistance.  In  responding  to  this  urgent 
need,  the  conference  committee  expects 
that  the  housing  built  for  seasonal  workers 
under  this  provision  will  be  made  available 
as  shelter  on  a  temporary  emergency  basis. 

Rural  area  classification:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  redefined 
rural  and  rural  areas  to  mean  any  open 
country  or  place,  town,  village  or  city  which 
is  not  (except  in  the  case  of  Pajaro.  Califor- 
nia and  Guadalupe,  Arizona)  part  of  or  asso- 
ciated with  an  urban  area  and  which  has: 
(Da  population  not  in  excess  of  10.000  if  it 
is  rural  in  character:  or  (2)  a  population  in 
excess  of  10.000  but  not  in  excess  of  25,000, 
but  must  also  be  rural  in  character,  not  con- 
tained within  a  standard  metropolitan  sta- 
tistical area:  and  has  a  serious  lack  of  mort- 
gage credit  for  lower  and  moderate  income 
households  as  determined  by  FmHA  and 
HUD.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
grandfather  all  presently  eligible  communi- 
ties under  20.000  which  as  a  result  of  the 
1990  census  do  not  exceed  25,000  in  popula- 
tion, are  rural  in  character,  and  have  a  seri- 
ous lack  of  mortgage  credit. 

Use  of  rental  coverage:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  permitted  rent  over- 
ages to  be  used  as  supplemental  rental  as- 
sistance for  very  low  and  low  income  fami- 
lies not  receiving  rental  assistance.  Subject 
to  appropriations,  the  conference  report 
contains  the  Senate  provision.  However,  the 
conferees  do  not  intend  that  the  incremen- 
tal appropriations  for  rental  assistance 
should  be  reduced  to  reflect  these  rental 
overages  made  available  to  owners. 

Housing  preservation  grants:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  permitted  the 
Secretary  to  retain  and  reobligate  grants  ob- 
ligated but  not  expended  in  any  fiscal  year. 
The  conference  report  contains  the  Senate 
provision. 

Reciprocity  in  approval  of  housing  subdi- 
visions among  federal  agencies:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  extended  for  6 
months  the  required  HUD  acceptance  of  VA 
certificate  of  reasonable  value  as  approval 
of  an  entire  subdivision.  The  conference 
report  contains  the  House  provision  with  a 
technical  amendment  relating  to  a  gap  in 
applicability. 

Technical  amendments:  The  House 
amendment  contained  two  technical  amend- 
ments not  included  in  the  Senate  bill.  The 
first  defined  "assistance"  in  accountability 
provisions.  It  limited  "assistance"  to  grants, 
loans,  etc..  for  original  development  costs, 
not  subsequent  loans.  It  excluded  equity 
takeout  loans  from  accountability  provi- 
sions of  HUD  reform  act.  The  second  tech- 
nical amendment  that  the  House  amend- 
ment contained  established  a  prepayment 
prohibition.  It  amended  prepayment  prohi- 
bition before  50  years  to  apply  only  to  new 
Section  515  loans  not  subsequent  loans.  The 
conference  report  contains  the  House  provi- 
sions. 


Title  VIII— Housing  for  Persons  With 
Special  Neehs 

Section  202  housing  for  elderly  and  handi- 
capped, in  general:  The  Senate  bill  included 
a  major  restructure  of  the  Section  202  pro- 
gram for  elderly  and  disabled  persons.  The 
Section  202  production  program  for  the  el- 
derly would  be  substantially  revised  to 
ensure  that  housing  developed  under  the 
program  would  be  designed  to  accommodate 
the  special  physical  and  other  needs  of  el- 
derly persons.  The  Section  202(h)  program 
for  persons  with  disabilities  would  be  fully 
separated  from  the  elderly  program  to  allow 
the  program  to  better  address  the  needs  of 
such  persons.  The  House  ajmendment  made 
changes  to  the  existing  section  202  program 
but  did  not  include  the  financing  restruc- 
ture. The  conference  report  contains  the 
Senate's  major  revisions  to  the  202  program 
with  an  amendment  to  implement  the 
changes  in  FY92.  Minor  revisions  included 
in  the  House  amendment  and  the  Senate 
bill  would  be  implemented  upon  enactment 
in  FY91. 

SUBTITLE  A— SUPPORTIVE  HOUSING  FOR  THE 
ELDERLY 

Purposes:  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  provide  that  the  purpose 
of  the  program  is  to  enable  elderly  persons 
to  live  with  dignity  and  independence  by  ex- 
panding the  supply  of  affordable  housing 
designed  to  accommodate  the  special  needs 
of  elderly  persons  and  pro\iding  supportive 
services  that  are  tailored  to  the  needs  of  el- 
derly persons  occupying  such  housing.  The 
conference  report  contains  the  Senate  pro- 
visions. 

General  authority:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  assistance  in 
the  form  of  capital  advances  and  project 
rental  assistance  to  private  nonprofits  and 
consumer  co-ops  to  be  used  for  construction, 
reconstruction,  moderate  or  substantial  re- 
habilitation, including  the  cost  of  real  prop- 
erty acquisition,  site  improvement,  conver- 
sion, demolition,  relocation  and  other  ex- 
penses that  the  Secretary  determines  are 
necessary.  The  conference  report  contains 
the  Senate  provision  amended  to  add  the 
House  provision  allowing  the  acquisition  of 
RTC  properties. 

Capital  Advances:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  define  capital  ad- 
vances as  no  interest  loans  to  be  repaid  only 
if  the  housing  is  no  longer  available  for  very 
low  income  elderly  persons.  Advances  would 
be  calculated  within  development  cost  limi- 
tations. The  conference  report  contains  the 
Senate  provision. 

Project  rental  assistance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require 
project  rental  assistance  to  include  those 
operating  costs  not  covered  by  rental 
income.  The  annual  contract  amount  for 
any  project  would  not  exceed  the  initial 
annual  project  rents  plus  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  would  remain  available 
until  the  expiration  of  the  contract  and  ad- 
justments could  be  made  to  provide  for  rea- 
sonable project  costs.  The  conference  report 
contains  the  Senate  provision. 

Tenant  Rents:  The  Senat<!  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  establish  tenant  rents  as 
the  highest  of  the  following  amounts:  30% 
of  a  person's  adjusted  monthly  income.  10% 
of  a  person's  monthly  income,  or  the  shelter 


rent  payment  as  determined  by  welfare  as- 
sistance if  the  person  receives  such  assist- 
ance. The  conference  report  contains  the 
Senate  provision. 

Use  Restriction:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  all  units  to 
be  available  for  occupancy  by  very-low 
income  persons  for  at  least  40  years.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Rental  assistance  contract  term:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  es- 
tablish the  initial  term  of  contracts  for 
project  rental  assistance  at  20  years.  The 
bill  would  require  the  Secretary,  to  the 
extent  approved  in  appropriations  acts,  to 
extend  any  expiring  contract  for  at  least  a 
five-year  term.  To  facilitate  the  extension  of 
expiring  contracts,  the  bill  would  authorize 
the  Secretary  to  make  commitments  to 
extend  such  contracts  during  the  year  prior 
to  their  expiration  date.  The  conference 
report  contains  the  Senate  provision. 

Application  process:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  applications 
to  include:  a  description  of  the  proposed 
housing;  of  the  assistance  requested;  of 
matching  resources;  of  the  intended  popula- 
tion to  be  served,  the  supportive  services  to 
be  offered,  the  manner  in  which  the  services 
would  be  offered  including  residential  super- 
vision for  frail  elderly,  and  the  sources  and 
funding  for  the  supportive  services;  State  or 
local  certification  regarding  services;  certifi- 
cation of  compliance  with  the  affordable 
housing  strategy  required  under  Section  105 
of  this  Act;  and  other  information  or  certifi- 
cations that  the  Secretary  deems  necessary. 
The  conference  report  contains  the  Senate 
provision. 

Selection  criteria:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  selection  cri- 
teria established  by  the  Secretary  to  include 
the  capability  of  the  applicant  to  develop 
and  operate  the  proposed  housing;  the  need 
for  supportive  housing  in  the  area  to  be 
served:  the  management  efficiency  of  the 
unit  mix  and  the  cost  effectiveness  of  the 
delivery  of  supportive  services;  the  compat- 
ibility of  the  design  with  the  special  physi- 
cal needs  of  the  elderly;  assurances  of  the 
availability  of  the  supportive  services  on  a 
consistent  and  long  term  basis:  the  extent  to 
which  the  proposed  design  of  the  housing 
would  accommodate  the  provision  of  sup- 
portive services  for  the  intended  residents 
over  the  useful  life  of  the  property  and 
other  factors  to  be  determined  by  the  Secre- 
tary. The  conference  report  contains  the 
Senate  provision. 

Supportive  services:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  ensure  that  the  housing  assisted 
under  this  program  provides  supportive 
services  which  are  tailored  to  the  needs  of 
the  category  or  categories  of  elderly  persons 
occupying  such  housing,  including  meals, 
housekeeping,  transportation,  personal  care, 
health  services  and  other  services.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Services  for  nonresidents:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  allow  services 
to  be  made  available  to  nonresidents  if  it 
would  not  adversely  affect  the  cost  effec- 
tiveness or  the  operation  of  the  project.  The 
conference  report  contains  the  Senate  pro- 
vision. 
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Applicability  of  project  retrofit.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire the  Secretary  to  apply  the  require- 
ments of  Project  Retrofit  to  Section  202 
projects  for  frail  elderly.  The  conference 
report  contains  the  Senate  provision  amend- 
ed to  reflect  changes  including  the  change 
of  name  from  Project  Retrofit  to  the  revised 
congregate  housing  services  program. 

Local  coordination  of  services:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  ensure  that  owners  can 
assess,  coordinate,  and  finance  a  supportive 
services  program  for  the  long  term.  Costs  of 
supportive  services  and  service  coordinators 
for  the  frail  elderly  would  be  borne  by  the 
project  and  project  rental  assistance  and 
subject  to  the  requirements  of  Project  Ret- 
rofit. The  conference  report  contains  the 
Senate  provision. 

Development  cost  limitations:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  periodically  publish  devel- 
opment cost  limitations  by  market  area 
which  reflect  the  cost  of  construction  up  to 
codes;  the  cost  of  movables:  the  cost  of  spe- 
cial design  features  including  accessibility 
and  meeting  the  physical  needs  of  elderly 
persons:  congregate  space:  cost  of  meeting 
energy  efficiency  standards  if  the  housing 
in  newly  constructed:  and  the  cost  of  land. 
The  conference  report  contains  the  Senate 
provision  amended  to  add  language  on  RTC 
properties. 

Annual  adjustments:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  for  annual 
adjustments  in  development  costs.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Incentives  for  savings:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  provide  an  in- 
centive for  development  costs  which  are  less 
that  the  development  cost  limitations.  An 
owner  could  retain  50%  of  the  savings  in  a 
special  housing  account.  An  owner  could  re- 
ceive 75%  of  the  savings  for  the  account  if 
energy  efficiency  features  are  added  in  the 
project  that:  exceed  energy  efficiency  stand- 
ards promulgated  by  the  Secretary;  substan- 
tially reduce  life  cycle  costs  of  the  housing; 
reduce  gross  rent  requirements;  enhance 
tenant  comfort  and  convenience.  The  spe- 
cial account  could  be  used  to  supplement 
supportive  services  funding  or  replacement 
reserves  or  for  other  purposes  determined 
by  the  Secretary.  The  conference  report 
contains  the  Senate  provision. 

Design  flexibility:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  give  owners  the  flexibility  to  design 
housing  appropriate  to  their  location  and 
the  population  to  be  served.  The  conference 
report  contains  the  Senate  provision. 

Use  of  funds  from  other  sources:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
allow  owners  to  use  nonfederal  funding  for 
amenities  which  could  not  be  financed  with 
the  advance  and  is  not  taken  into  account  in 
determining  the  amount  of  federal  assist- 
ance or  the  rent  contribution  of  tenants. 
The  conference  report  contains  the  Senate 
provision. 

Tenant  selection  procedures:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  owner  to  adopt  written  tenant  selection 
procedures  satisfactory  to  the  Secretary  and 


to  promptly  notify  rejected  applicants  in 
writing  of  the  grounds  for  any  rejection. 
The  conference  report  coni.ains  the  Senate 
provision  with  an  amendment  to  make  this 
information  available  to  the  appropriate 
local  agency  serving  the  elderly. 

Technical  assistance:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  retjuire  the  Secre- 
tary to  make  available  technical  assistance. 
The  conference  report  coni.ains  the  Senate 
provision. 

Civil  rights  compliance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  com- 
pliance with  Federal,  state  and  local  civil 
rights  laws.  The  conference  report  contains 
the  Senate  provision. 

Matching  requirement:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  appli- 
cants to  contribute  at  least  5%  either  in 
cash,  value  of  land  or  real  or  personal  prop- 
erty, or  present  value  of  supportive  services 
committed  by  private  resources.  The  confer- 
ence report  contains  the  Senate  provision 
amended  to  retain  existini?  law  except  to 
raise  the  minimum  capital  investment  to 
$25,000.  The  conferees  understand  that  the 
existing  regulations  on  owner  deposit  would 
otherwise  be  retained.  As  a  reserve  it  could 
be  held  in  escrow  for  no  more  than  3  years. 

Reduction  or  waiver:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  reduce  or  waive  the 
matching  requirement  if  the  sponsor  is  not 
affiliated  with  a  national  nonprofit.  The 
Secretary  could  reduce  or  v/aive  the  match- 
ing requirement  for  individual  applicants  if 
necessary  to  achieve  the  purposes  of  this 
section  provided  the  applicant  demonstrates 
that  it  has  the  capacity  to  manage  the 
maintain  the  housing.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  strike  the  automatic 
waiver  for  an  unaffiliated  nonprofit. 

Appeals:  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  require  the  Secretary  to 
notify  an  owner  not  less  than  30  days  prior 
to  cancellation  of  any  reservation  of  assist- 
ance. The  bill  would  provide  for  appeal  of 
cancelled  loan  authority  by  an  owner  within 
30  days,  requiring  response  in  45  days.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  to  add  that  in 
considering  applications  for  assistance 
under  section  202,  the  Secretary  could  not 
reject  an  application  on  technical  grounds 
without  giving  notice  of  that  rejection  and 
the  basis  therefore  to  the  applicant  and  af- 
fording the  applicant  an  opportunity  to  re- 
spond. The  preparation  and  submission  of 
applications  for  the  section  202  program  re- 
quire the  investment  of  substantial  time  and 
money  by  the  applicant.  Moreover,  they 
often  involve  the  negotiation  of  commit- 
ments from  churches,  foundations,  and  local 
government.  An  application  that  is  rejected 
on  technical  grounds  because  of  a  mistake 
to  fact  or  interpretation  by  HUD  is  a  loss  to 
the  program,  to  the  appplicant  and  to  the 
elderly  residents  that  the  project  would 
have  served.  Accordingly,  the  Secretary  is 
directed  to  afford  the  applicant  notice  and 
an  opportunity  to  respond  when  an  applica- 
tion is  rejected  on  technical  grounds  before 
applications  are  submitted  to  HUD  head- 
quarters for  final  review.  This  is  not  itended 
to  require  advance  notice  of  proposed  or 
final  project  rankings  or  to  require  the  Sec- 
retary to  consider  matters  that  occur  after 
submission  of  the  application. 

Davis-Bacon:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 


ment that  would  require  Davis-Bacon  wage 
rates  for  projects  for  12  or  more  persons 
except  if  the  labor  is  volunteer  labor.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Definitions:  The  Senate  bill  conUined  a 
provision  not  include  in  the  House  amend- 
ment that  would  establish  the  definitions 
for  "elderly  person"  "frail  elderly",  and 
"private  nonprofit  organization".  The  con- 
ference report  contains  these  Senate  defini- 
tions, (other  definitions) 

Conforming  amendment:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  delete  the 
202  program  from  the  fair  share  allocation 
requirements.  The  conference  report  con- 
tains the  Senate  provision. 

General  authorizations:  The  Senate  bill 
authorized  capital  advances  of  $628,000,000 
for  FY  1991,  $659,000,000  for  FY  1992  and 
$685,360,000  for  FY  1993.  The  Senate  bill 
provided  for  a  revolving  fund  for  the  appro- 
priated amounts,  any  proceeds  for  notes  and 
obligations,  and  for  any  repayments.  The 
Senate  bill  reserved  authority,  to  the  extent 
approved  in  appropriations  acts,  in  the  ag- 
gregate of  $346  million  in  FY  1991,  $353  mil- 
lion in  FY  1992,  and  $377,520,000  for  FY 
1993  for  project  rental  assistance.  Twenty 
percent  of  the  funds  would  be  allocated  to 
nonmetropolitan  areas.  The  conference 
report  would  authorize  $659,000,000  for  el- 
derly capital  advances  in  FY  1992.  Elderly 
rental  assistance  would  be  authorized  at 
$363,000,000  for  FY  1992. 

Effective  date  and  applicability:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  owners  of  projects  approved  under 
the  old  Section  202  program  for  which  no 
loan  has  been  executed  to  elect  to  be  subject 
to  the  provisions  of  the  new  Sec.  202  pro- 
gram. If  funds  from  the  original  reservation 
remain  they  would  be  available  for  use 
under  this  section.  The  conference  report 
contains  the  Senate  provision  amended  to 
require  HUD  to  implement  the  202  revisions 
through  notice  and  comment  rulemaking 
and  to  delay  implementation  until  FY  1992. 

Expedited  financing  and  construction: 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
give  HUD  the  authority  to  expedite  the 
processing  of  approved  Sec.  202  projects 
with  two  adjustments  to  the  approvable 
maximum  loan  amount  and  to  the  fair 
market  rents.  Both  adjustments  would  be 
subject  to  cost  controls  and  would  apply  to 
projects  approved  3  years  prior  to  the  enact- 
ment of  this  act  which  have  not  been  closed 
and  which  are  in  high  cost  areas.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Authorization  for  existing  program:  The 
House  amendment  contained  a  provision 
that  would  extend  Section  202  (housing  for 
the  elderly  or  handicapped)  borrowing  au- 
thority through  FY  1991  and  would  author- 
ize $714,237,000  in  FY  1991  for  Section  202 
elderly  and  disabled  loans.  The  House 
amendment  would  also  authorize 
$714,237,000  for  202  elderly  and  disabled 
rental  assistance  in  FY  1991.  The  confer- 
ence report  contains  the  House  provisions 
amended  to  authorize  $714,200,000  for  202 
loan  authority  in  FY  1991. 

Congregate     housing     services     program/ 
Project  Retrofit 

In  general:  The  House  amendment  con- 
tained a  provision  that  would  reauthorize 
the  existing  congregate  housing  services 
program  and  authorize  a  new,  revised  con- 
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gregate  services  program.  The  Senate  bill 
created  Project  Retrofit  to  replace  the  con- 
gregate housing  services  program.  The  con- 
ference report  incorporates  many  of  the  re- 
visions contained  in  the  Senate  bill  and  the 
House  amendment  into  the  revised  congre- 
gate housing  services  program. 

Authorization:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  establish  a  revised 
congregate  housing  services  program  to  be 
administered  by  HUD  and  PmHA  for  resi- 
dents of  federally  assisted  housing  occupied 
by  older  or  disabled  persons  with  impair- 
ment in  two  or  more  activities  of  daily  living 
(ADD  and/or  instrumental  activities  of 
daily  living  <IADL).  The  conference  report 
contains  the  House  provision  amended  to  re- 
quire the  Secretaries  of  HUD  and  FmHA  to 
enter  into  contracts  to  provide  congregate 
service  programs  for  eligible  residents  and/ 
or  adapt  the  housing  to  better  accommodate 
the  physicial  requirements  and  service 
needs  of  eligible  residents. 

Finding:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  establish  congressional  findings 
for  the  revised  congregate  housing  program. 
The  conference  report  contains  the  House 
provision  amended  to  indentify  the  need  to 
redesign  units  and  buildings  to  meet  the 
special  physical  needs  of  the  frail  elderly 
persons;  identify  the  need  to  create  congre- 
gate space  to  accommodate  services  that  en- 
hance independent  living;  change  "individ- 
uals" to  "persons";  and  change  the  term 
"disabled  individual"  to  "persons  with  dis- 
abilities". 

Purposes:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  establish  the  pur- 
poses of  the  program.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  incorporate  Senate  purposes 
dealing  with  retrofitting,  creation  of  congre- 
gate space  and  improvement  of  manage- 
ment capacity. 

Contracts:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  authorize  the  De- 
partments to  enter  into  three  year  contracts 
with  states,  units  of  general  local  govern- 
ment and  housing  sponsors  including  non- 
profits and  public  housing  agencies  in  non- 
participating  states,  and  Indian  tribes  for 
the  establishment  of  a  congregate  housing 
services  program  and  the  delivery  of  sup- 
portive services  at  housing  sites.  The  confer- 
ence report  contains  the  House  provision 
amended  to  delete  states  as  the  principal 
grantee.  The  conference  report  would  estab- 
lish a  5  year  contract  for  services. 

Reservation  of  funds:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  provide  for  reser- 
vation funds  for  this  program  over  the  term 
of  contract  in  the  fiscal  year  in  which  the 
contract  is  approved.  The  conference  report 
contains  the  House  provision. 

Services  program:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  services 
program  to  be  coordinated  on  site  and  to 
provide  meal  service  which  meets  at  least 
one  third  of  the  nutritional  needs  of  eligible 
residents  and  other  appropriate  services  to 
promote  and  encourage  maximum  independ- 
ence among  the  elderly  or  disabled  persons, 
including  personal  care,  transportation, 
chore  services,  housekeeping,  grooming, 
case  management,  nonmedical  counseling, 
and  medication  assistance.  Services  should 
reflect  the  wants  and  needs  of  elderly  resi- 
dents. The  conference  report  contains  the 


House  provision  with  amendments  to  retitle 
the  subsection  as  "Eligible  Activities": 
permit,  rather  than  require  HUD  to  fund 
congregate  housing  services  programs;  in- 
clude personal  emergency  response  systems 
as  [permissible  service  under  a  congregate 
services  program;  incorporate  Section 
602(c)(1)  of  the  Senate  bill  (retrofit  and  ren- 
ovation); and  incorporate  Section  602(c)(2) 
of  the  Senate  bill  (service  coordinators). 

Eligibility:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  make  services  avail- 
able for  a  fee  which  is  based  on  adjusted 
income  of  eligible  residents  The  fees  would 
cover  10%  of  the  cost  of  the  services  but 
could  be  waived  if  the  elderly  person's 
income  is  insufficient.  The  conference 
report  contains  the  Hous*'  provision  with 
amendments  to  clarify  that  any  non-resi- 
dents receiving  services  would  pay  fees 
equal  to  the  cost  of  providing  the  service 
and  incorporate  Senate  lani?uage  on  eligible 
residents. 

Ineligible  residents:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  permit  ineligible 
residents  to  receive  services  if  the  profes- 
sional assessment  committee,  management 
and  service  coordinators  determine  that  pro- 
viding services  to  ineligible  residents  would 
not  impede  the  program.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  incorporate  Senate  language 
governing  provision  of  services  to  persons 
who  are  not  residents  of  the  project. 

Eligible  housing  projects:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  include 
public  housing.  HUD  assisted  multifamily 
housing.  FmHA  rural  rental  housing  and 
farm  labor  housing  projects  as  eligible  hous- 
ing projects.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
revise  the  Section  221(d)(3i  and  236  defini- 
tion to  conform  with  the  prepayment  report 
language. 

Eligible  contract  recipients:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  estab- 
lish the  eligible  recipients  under  this  pro- 
gram as  states  and,  in  non-participating 
states  which  have  not  applied  for  assistance 
or  have  made  their  intentions  known  to  the 
Secretaries  not  to  apply.  Indian  tribes  and 
units  of  local  government,  and  nonprofit 
housing  sponsors,  includint;  public  housing 
agencies.  States  receiving  itssistance  would 
establish  an  advisory  committee  of  not 
fewer  than  13  sjiecified  members  to  assist 
the  state  in  allocating  assistance  under  this 
section.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
eliminate  states  as  the  primary  contract  re- 
cipient. States  would  be  permitted  to  apply 
on  behalf  of  owners  of  elicible  low  income 
housing. 

Applications:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  applications 
by  States  to  contain  a  services  plan,  a  certi- 
fication of  matching  funds,  an  allocation 
plan,  the  designation  of  a  .state  administer- 
ing agency,  identify  the  members  of  the 
state  advisory  committee,  and  a  plan  to 
ensure  that  subgrantees  limit  their  adminis- 
trative costs.  The  non-slate  application 
would  include  a  similar  sen/ices  plan,  an  al- 
location process  to  eligible  projects,  an  ad- 
ministering agency  designation.  Area 
Agency  on  Aging  concurrence,  and  a  plan  to 
ensure  that  subgrantees  limit  their  adminis- 
trative ccjsts.  The  Secretaries  would  be  re- 
quired   to    establish    applic;ation    deadlines 


and  provide  notice  of  award  or  rejection 
within  60  days.  The  conference  report  con- 
tains the  House  provision  with  amendments 
to  require  applicants  who  apply  for  HUD 
service  funds  to  certify  that,  during  the 
term  of  the  contract,  they  would  actively 
seek  funds  for  such  services  from  other 
sources;  and  include  provision  for  Secretary 
awarding  contracts  within  60  days. 

Selection  Criteria:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  select  applicants  based  on  selection  crite- 
ria established  by  the  Secretary,  including 
the  types  of  services  provided,  the  targeting 
plans  for  services,  the  relationship  of  the 
proposed  service  packages  to  the  needs  of 
the  elderly  and  disabled  to  be  served,  the 
adequacy  of  the  service  delivery,  the  qualifi- 
cations of  the  assessment  committees,  the 
reasonableness  and  application  of  a  fee 
schedule,  and  the  accuracy  and  adequacy  of 
the  budget.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
include  criteria  related  to  rehabilitation  and 
renovation  and  the  extent  to  which  services 
funding  from  other  sources  exceeds  re- 
quired match. 

Evaluation  and  reporting:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretaries  to  establish,  by  regulation, 
procedures  to  review  and  evaluate  the  con- 
gregate housing  services  programs  including 
annual  reports  submitted  by  contract 
awardees  evaluating  the  impact  and  effec- 
tiveness of  such  programs.  The  conference 
report  contains  the  House  provision. 

Distribution  of  costs/costs  sharing:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  states  and  localities,  nonprofit  spon- 
sors, public  housing  agencies  and  Indian 
tribes,  where  the  state  does  not  participate, 
to  contribute  50%  of  the  funds  to  carry  out 
the  program.  The  Federal  share  of  program 
costs  would  be  40%  and  the  elederly  partici- 
pants will  contribute  10%  of  the  cost  of 
services.  However,  the  individual's  share 
could  be  waived  where  income  is  insufficient 
to  meet  the  10%  share.  In-kind  match  would 
be  limited  to  10%  of  the  total  match  and  a 
state  could  not  require  a  locality  to  provide 
more  than  10%  of  the  match.  For  existing 
CHSP  programs,  for  a  period  of  three  years, 
the  cost  sharing  formula  would  not  apply. 
CHSP  grantees  would  maintain  the  share 
previously  contributed  prior  to  enactment 
of  this  Act.  For  all  other  programs,  if  the  el- 
derly residents  could  not  contribute  the  full 
10%  share,  the  shortfall  would  be  split 
evenly  between  the  contract  recipient  and 
the  federal  government.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  encourage  recipients  to  seek 
sources  of  non-HUD  funding  for  services. 
The  conference  report  would  also  direct 
HUD  to  work  with  the  Department  of 
Health  and  Human  Services  to  identify  such 
existing  sources,  and,  if  appropriate,  recom- 
mend new  sources.  A  match  would  be  re- 
quired for  rehabilitation  if  residual  receipts 
are  available. 

Prohibition  of  substitution  of  funds:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  the  contract  recipient  to  maintain 
their  contributions  to  providing  services  to 
the  amount  contributed  prior  to  application 
under  this  Act.  The  conference  report  con- 
tains the  House  provision. 

Distribution  in  participation:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  permit 
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ihe  Secretary  to  renew  assistance  for  any 
contract  recipient  that  terminates  a  con- 
tract under  this  subsection  before  the  expi- 
ration of  the  full  term  of  the  contract,  to 
the  extent  that  subsequent  commitments 
have  not  been  made  for  amounts  reserved 
under  the  contract:  and  the  Secretary  con- 
cerned could,  at  any  time  after  termination 
of  the  existing  contract  and  before  renewal 
of  assistance  under  the  contract  reallocate 
the  remaining  funds  to  eligible  recipients 
which  apply.  The  conference  report  does 
not  contain  the  House  provision. 

New  participation:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  prohibit  the  Secre- 
tary upon  termination  of  any  contract  with 
any  unit  of  general  local  government  or 
local  nonprofit  housing  sponsor,  from  re- 
newing such  contract  (or  entering  into  any 
new  contract  for  assistance)  if  the  State  in 
which  the  local  government  or  housing 
sponsor  is  located,  is  receiving  assistance 
under  a  contract  with  such  Secretary.  The 
applicable  state  agency  would  give  priority 
in  distributing  amounts  to  any  unit  of  gen- 
eral local  government  or  nonprofit  housing 
sponsor  for  which  a  contract  is  not  renewed 
<or  that  could  not  enter  into  a  new  con- 
tract). The  conference  report  does  not  con- 
tain the  House  provision.  The  conferees  rec- 
ognize that  the  House  provision  is  no  longer 
necessary  of  states  are  no  longer  the  princi- 
pal grantee. 

Use  of  residents  in  providing  services:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  each  housing  project  that  receives 
assistance  under  this  section,  to  the  maxi- 
mum extent  pracUcable,  to  employ  older 
and  disabled  adults  who  are  residents  of  the 
housing  project  to  provide  the  services 
under  congregate  services  programs.  Such 
individuals  would  be  paid  wages  that  would 
not  be  lower  than  the  higher  of  the  mini- 
mum wage  under  the  Pair  Labor  Standards 
Act  of  1938,  the  State  or  local  minimum 
wage,  or  the  prevailing  wage  rates  for  per- 
sons employed  in  similar  public  occupations. 
Except  for  wages  paid  to  provide  services, 
the  imputed  value  of  supportive  services 
under  a  congregate  services  program  could 
not  be  considered  as  income  for  the  purpose 
of  determining  eligibility  for  or  the  amount 
of  assistance  or  aid  furnished  under  any 
Federal,  federally  assisted  or  State  program 
based  on  need.  The  conference  report  con- 
tains the  House  provision. 

Eligibility  and  priority  for  1978  Act  recipi- 
ents: The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would,  notwithstanding  any  other  pro- 
vision of  this  section,  allow  any  public  hous- 
ing agency,  housing  assisted  under  Section 
202  of  the  Housing  Act  of  1959,  or  nonprofit 
corporation  that  was  receiving  assistance 
under  a  contract  under  the  Congregate 
Housing  Services  Act  of  1978  on  the  date  of 
the  enactment  of  this  section  to  continue  to 
receive  assistance  under  existing  contracts 
until  they  expire  and  to  be  given  priority 
for  funding  after  the  contract  expiration. 
The  conference  report  contains  the  House 
provision  with  an  amendment  which  deletes 
distinctions  related  to  States. 

Administrative  cost  limitation:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  limit 
adminstrative  costs  to  not  more  than  10  per- 
cent of  the  sum  of  such  assistance  and  the 
50%  matching  costs.  Administrative  costs 
could  not  include  any  capital  expenses.  The 
conference  report  contains  the  House  provi- 
sion. 
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Definitions:  The  House  amendment  con- 
tained provisions  not  included  in  the  Senate 
bill  that  would  establish  definitions  for  "ac- 
tivity of  daily  living",  "case  management", 
"congregate  housing",  "dLsabled".  "instru- 
mental activity  of  daily  living",  "local  non- 
profit housing  sponsor",  "nonprofit", 
"older",  "temporarily  disabled",  and  "unit 
of  general  local  government".  The  confer- 
ence report  contains  the  House  provisions 
with  an  amendment  to  add  qualifying  sup- 
portive services  definition,  conforms  services 
section  (f)  to  this  definition  and  deletes 
"state  advisory  committees'.  (Check  addi- 
tional definitions) 

Reports  to  Congress:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  each  Sec- 
retary concerned  to  submit  to  the  Congress, 
not  less  than  annually,  a  report  containing 
the  number  and  percent  of  eligible  residents 
served  under  such  programs  and  the  types 
of  services  provided  to  such  residents;  the 
number  of  deinstitutionalized  individuals 
served  under  the  programs;  a  statement  of 
any  new  resources  for  providing  services 
that  have  been  developed  on  the  State  or 
local  level;  the  cost  to  States  and  projects  of 
providing  services;  a  description  of  how  ef- 
fective the  services  are  at  meeting  the  needs 
of  project  residents,  local  governments  and 
housing  sponsors,  and  Stati?  governments;  a 
statement  of  any  changes  in  membership 
with  respect  to  each  State  advisory  commit- 
tee; a  statement  of  the  total  amount  of  fees 
for  congregate  services  collected  from  resi- 
dents in  eligible  projects  as:5isted  under  this 
section;  a  description  of  the  reasons  for  ter- 
mination of  services  provided  to  eligible 
project  residents;  a  statement  of  the 
number  of  persons  who  pn^viously  received 
congregate  services  who  have  since  been  in- 
stitutionalized; a  description  of  how  congre- 
gate services  programs  were  provided  in  eli- 
gible housing  projects  located  in  the  poorest 
and  most  isolated  areas;  a.n  evaluation  of 
the  effectiveness  of  the  program  of  provid- 
ing assistance  for  congregate  services  under 
this  section,  and  a  comparison  of  the  effec- 
tiveness of  the  program  under  this  section 
with  the  HOPE  for  Elderly  Independence 
Program;  any  other  information  that  the 
Secretary  concerned  considers  helpful  to 
the  Congress  in  evaluating  the  effectiveness 
of  this  section.  The  conference  report  con- 
tains the  House  provision. 

Submission  of  data  to  th(?  Secretary:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  the  Secretaries  to  require  by  regula- 
tion that  the  contract  ben«'ficiaries  provide 
appropriate  and  adequate  data  to  compile  in 
the  reports  to  Congress.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  the  date  to  be  sub- 
mitted from  recipients  of  lissistance  under 
this  section. 

Regulations:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretar- 
ies to  jointly  issue  any  regulations  necessary 
to  carry  out  this  section  within  90  days  of 
enactment.  The  conference  report  contains 
the  House  provision. 

Authorization  of  appropriations:  The 
House  amendment  authorized  $6,002,000  for 
the  existing  congregate  services  housing 
program  in  FY91.  It  would  prohibit  new 
grants  or  loans  after  October  1,  1990.  The 
House  amendment  also  authorized 
$11,244,000  to  carry  out  the  revised  congre- 
gate housing  services  program  in  FY  1991, 
to  be  allocated  proportional:ely  between  the 
two  Secretaries  according  to  their  respective 


numbers  of  assisted  units  and  their  respec- 
tive eligible  elderly  residenU.  The  sums 
would  remain  available  until  expended.  The 
Senate  bill  authorized  $50,000,000  in  FY91 
and  $52,000,000  in  FY92  for  Project  Retro- 
fit. The  conference  report  authorizes 
$25,000,000  for  the  revised  congregate  hous- 
ing services  program  in  FY91  and 
$26,100,000  in  FY92. 

Supplemental  assistance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  authorize  the 
Secretary  to  reserve  not  more  than  5%  of 
the  funds  under  this  section  in  each  fiscal 
year  to  supplement  grants  to  maintain  ade- 
quate service  levels  in  5  years.  The  confer- 
ence report  contains  the  Senate  provision. 
HOPE  for  Elderly  Independence 

Purpose:  The  House  amendment  con- 
tained a  provision  that  would  establish  a 
demonstration  program  to  test  the  effective- 
ness of  combining  housing  certificates  and 
vouchers  with  supportive  services  to  assist 
frail  elderly  individuals  to  continue  to  live 
independently.  This  demonstration  program 
would  terminate  5  years  from  the  date  of 
the  enactment  of  this  Act.  The  Senate  bill 
contained  a  provision  that  would  be  similar 
except  it  would  not  include  certificates.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  changing  "individ- 
uals" to  "persons". 

Authority:  The   House   Amendment  con- 
tained a  provision  that  would  permit  the 
Secretary  to  enter  into  contracts  with  public 
housing  agencies  to  provide  Section  8  hous- 
ing assistance,  both  certificates  and  vouch- 
ers. As  part  of  the  demonstration,  the  Secre- 
tary could  also  provide  for  supportive  serv- 
ices in  connection  with  existing  contracts 
for  vouchers  and  certificates.  The  Senate 
bill   contained   a  similar   provision    except 
that  only  vouchers  could  be  used.  It  would 
require  the  Secretary  to  set  aside  not  more 
than  1.500  incremental  rental  vouchers  for 
the  purpose  of  carrying  out  this  demonstra- 
tion but  would  not  include  individuals  cur- 
rently receiving  Section  8  contracts  in  the 
demonstration.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment limiting  housing  assistance  provided 
to  a  total  of  1500  certificates  and  vouchers. 
Funding:    The    House    amendment    con- 
tained a  provision  that  would  provide  fund- 
ing for  supportive  services  as  follows:  the 
Secretary   would   provide   40%,   the   public 
housing  agency  would  ensure  the  provision 
of  at   least  50%  from  sources  other  than 
under  this  section,  and  each  frail  elderly  in- 
dividual would  pay  10%  of  the  costs  of  the 
supportive  services  that  he  or  she  receives, 
except  that  no  frail  elderly  individual  could 
be  required  to  pay  an  amount  that  exceeds 
20%  of  his  or  her  adjusted  income.  To  the 
extent  that  the  20%  limitation  would  result 
in  a  frail  elderly  person  paying  less  than 
10%  of  the  cost  of  providing  the  services, 
the  remaining  costs  would  be  divided  equal- 
ly between  the  public  housing  agency  and 
the  Secretary.  The  Secretary  would  provide 
for  the  waiver  of  the  requirement  to  pay 
costs  under  this  subparagraph  for  individ- 
uals whose  income  is  determined  to  be  insuf- 
ficient to  provide   for  any   payment.  The 
Senate  bill  contained  a  provision  that  was 
similar   except   that   it   did   not    limit   the 
amount  a  frail  elderly  individual  pays  in  re- 
lation to  the  frail  elderly  individual's  adjust- 
ed income.  No  waiver  of  the  requirement  to 
pay  costs  for  individuals  whose  income  is  de- 
termined to  be  insufficient  to  provide  for 
any  payment.  The  conference  report  con- 
tains the  House  provision. 
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Provision  of  services:  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire each  public  housing  agency  to  ensure 
that  supportive  services  appropriate  to  the 
needs  of  the  frail  elderly  individuals  to  be 
served  under  this  demonstration  are  provid- 
ed throughout  the  demonstration  period. 
The  Senate  bill  contained  a  provision  that 
was  similar  except  that  it  would  limit  the 
eligibility  for  supportive  services  to  persons 
who  are  receiving  housing  assistance  under 
this  section.  The  conference  report  contains 
the  House  provision. 

In-kind  match:  The  House  amendment 
contained  a  provision  that  would  allow  a 
public  housing  agency  to  include  the  value 
of  such  items  as  the  Secretary  may  deter- 
mine to  be  appropriate  in  determining  com- 
pliance with  this  section,  if  such  items  have 
a  readily  discernible  marlcet  value.  The 
Senate  bill  contained  a  provision  that  was 
similar  except  that  it  did  not  require  the 
market  value  to  be  readily  discernible.  The 
conference  report  contains  the  House  provi- 
sion. 
Definitions 

Demonstration  period:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  define  "Demon- 
stration period"  to  mean  the  iseriod  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  upon  the  termination  date 
under  subsection  (a).  The  conference  report 
contains  the  House  provision. 

Supportive  services:  The  House  amend- 
ment contained  a  provision  that  would 
define  "Supportive  services"  to  mean  assist- 
ance that  the  Secretary  determines  address- 
es the  special  needs  of  frail  elderly  individ- 
uals and  provides  appropriate  supportive 
services  or  assists  such  individuals  in  obtain- 
ing appropriate  services,  including  personal 
care,  case  management  services,  transporta- 
tion, meal  services,  counseling,  supervision, 
and  other  services  essential  for  achieving 
and  maintaining  independent  living.  Such 
services  do  not  include  medical  services.  The 
Senate  bill  would  be  similar  except  the  defi- 
nition of  appropriate  supportive  services 
substitutes  the  words  "personal  assistance 
with  activities  of  daily  living"  for  "personal 
care"  and  does  not  include  transportation  or 
meal  services.  The  conference  report  con- 
tains the  House  provision. 

Multi-unit  demonstration:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretary  to  conduct  a  demonstration 
project  to  determine  the  feasibility  of  using 
Section  8  housing  assistance  to  enable  frail 
elderly  persons  to  live  independently  in 
multi  unit  housing  designed  specifically  for 
occupancy  by  frail  elderly  individuals.  The 
Secretary  would  contract  with  a  public 
housing  agency  to  provide  Section  8  housing 
assistance  to  assist  elderly  persons  in  at 
least  75%  of  the  units  in  a  single  housing 
project  with  more  than  100  units.  The  as- 
sistance payment  contract  under  Section  8 
would  be  attached  to  the  structure  for  an 
initial  term  of  5  years.  At  the  option  of  the 
public  housing  agency  and  subject  to  the 
availability  of  amounts  approved  in  appro- 
priations Acts,  the  contract  could  be  re- 
newed for  3  additional  5-year  terms.  Rents 
would  be  subject  to  the  limitations  in  effect 
for  the  area  under  Section  8  for  projects  for 
the  elderly  receiving  loans  under  Section 
202  programs.  A  reasonable  portion  of  the 
funds  would  be  set  aside  for  supportive  serv- 
ices. 

The  House  amendment  also  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  require  applications  for  assist- 


ance under  this  demonstration  project  to  be 
submitted  by  general  local  governments 
with  a  population  under  50.000.  The  Secre- 
tary would  select  one  application  for  fund- 
ing based  on  the  following  criteria:  (1)  the 
proportion  of  persons  who  are  elderly;  (2) 
the  extent  of  housing  conj;tructed  prior  to 
1940;  (3)  the  number  of  elderly  persons 
living  in  adjacent  projects  who  could  utilize 
the  services  and  facilities;  (4)  the  level  of 
State  and  local  contributions;  and  (5)  the 
project's  contribution  to  neighborhood  im- 
provement. The  conference  report  contains 
the  House  provision  with  an  amendment  to 
move  the  demonstration  a.s  part  of  HOPE 
for  Elderly  Independence  and  limit  the  dem- 
onstration to  one  HUD  Region. 

Reports:  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  submit  to  Cong;ress,  at  least  an- 
nually, a  report  evaluating  the  effectiveness 
of  the  demonstration,  which  would  include 
a  statement  of  the  number  of  persons 
served,  the  types  of  services  provided,  the 
cost  of  providing  such  services,  and  any 
other  information  the  Secretary  considers 
appropriate  to  the  demonstration.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  requin?  2  reports  to  be 
submitted  to  Congress  evaluating  the  effec- 
tiveness of  the  demonstration  program 
under  this  section:  (1)  an  interim  report  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  and  (2)  a  final  report  not 
later  than  2  years  after  the  termination  of 
the  demonstration  period.  The  conference 
report  contains  the  House  provision. 

Authorization:  The  House  amendment 
would  authorize  $34  million  for  FY  1991  for 
Section  8(b)  and  8(o)  hcusung  assistance  in 
connection  with  the  demonstrations  under 
this  section  and  $10  million  for  supportive 
services.  The  Senate  bill  would  authorize 
1,500  vouchers  and  $10  million  for  FY  1991. 
The  conference  report  contains  the  House 
provision  for  FY  1991  and  would  authorize 
$35.5  million  for  rental  assistance  and  $10.4 
million  for  services  for  FY  1992. 

Use  of  RTC  Properties  for  Section  202 
progrsun:  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  authorize  the  purchase  of  prop- 
erties and  related  facilities  I'rom  the  Resolu- 
tion Trust  Corporation  for  use  as  Section 
202  housing  for  the  elderly.  The  conference 
report  contains  the  House  provision  amend- 
ment with  respect  to  the  existing  program 
in  FTf  1991  and  to  the  revised  supportive 
housing  for  the  elderly  and  supportive  hous- 
ing for  persons  with  disabilities. 

Centralized  Applicatioas:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  desig- 
nate a  central  location  for  each  given  area 
where  the  elderly  can  apply  for  admission 
to  all  202  developments  in  such  area.  The 
conference  report  amends  the  House  provi- 
sion to  clarify  that  HUD  area  offices  would 
be  required  to  provide  a  listing  of  available 
202  projects  in  the  given  area  to  local  agen- 
cies serving  the  elderly.  This  provision 
would  be  incorporated  into  the  existing  pro- 
gram in  FY  1991  and  into  the  revised  pro- 
grams in  FY  1992. 

ECHO  Units:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  expand  the  definition 
of  housing  in  the  Section  202  program  to  in- 
clude elder  cottage  housing  opportunity 
units.  The  conference  report  contains  the 
House  provision  with  .an  amendment 
making  this  a  demonstration  program  and 
requiring  HUD  to  make  a  special  finding 
that  the  housing  will  be  made  available  for 


very  low-income  persons  for  the  longest 
time  feasible.  The  House  amendment  also 
contained  a  provision  not  included  in  the 
Senate  bill  to  include  ECHO  units  as  "man- 
ufactured housing"  for  purposes  of  FTiA  in- 
surance. The  conference  report  contains  the 
House  provision. 

Service  coordinators:  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  provide  for  serv- 
ice coordinators  and  up  to  15%  of  the  cost  of 
supportive  services  including  meals,  house- 
keeping, personal  care,  transportation, 
health  related  services,  and  laundry  for  el- 
derly to  be  covered  by  Section  8  rents  in  202 
developments  to  avoid  premature  institu- 
tionalization. The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  specify  that  the  option  is  available 
only  to  those  existing  projects  which  do  not 
participate  in  the  congregate  housing  .serv- 
ices program.  For  projects  developed  under 
the  new  202  financing  mechanism,  the  con- 
ference report  limits  the  availability  of  serv- 
ice coordinators  to  projects  principally  serv- 
ing frail  elderly  persons.  This  provision 
would  be  incorporated  into  the  existing  pro- 
gram in  FY  1991  and  into  the  revised  pro- 
grams in  FY  1992. 

Housing  and  services  for  the  frail  elderly; 
The  House  amendment  contained  a  provi 
sion  that  would  set  aside  $10  million  of  the 
funds  provided  for  Section  202  development 
loans  in  FY  1991  for  loans  to  rehabilitate 
Sec.  202-financed  facilities  in  order  to  meet 
the  needs  of  the  frail  elderly.  Sec.  8  funds 
could  be  used  for  the  employment  of  service 
coordinators  to  assist  frail  elderly  persons  in 
such  facilities.  The  Senate  bill  provided 
services  for  frail  elderly  persons  through 
the  Project  Retrofit  program.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. The  activities  envisioned  by  the 
House  provision  would  be  included  in  the  re- 
vised Congregate  Housing  Services  Program. 

Frail  elderly  definition:  The  House 
amendment  contained  a  provision  that 
would  define  "frail  elderly  person"  to  mean 
a  person  at  least  62  years  of  age  who  Ls  de- 
termined, according  to  HUD  regulations,  to 
have  an  impairment  that  substantially  im- 
pedes independent  living.  The  conference 
report  does  not  contain  the  House  provision. 

FYail  elderly  report:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary of  HUD  to  review  and  modify  periodi- 
cally programs  to  ensure  that  they  meet  the 
needs  of  the  frail  elderly  and  to  submit  an 
annual  report  to  Congress.  The  conference 
report  does  not  contain  the  House  provision. 

Study  and  report  regarding  Section  202 
housing:  The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  require  the  Secretary  to  conduct 
a  study  of  the  Section  202  program.  The 
conference  report  does  not  contain  the 
House  provision. 

SUBTITLE  B— SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 

Purposes:  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  establish  the  purpose  of 
the  program  to  enable  persons  with  disabil- 
ities to  live  independently  in  housing  that  is 
designed  to  accommodate  their  special 
needs  of  persons  and  which  provides  sup- 
portive services.  The  conference  report  con- 
tains the  Senate  provision. 

General  authority:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  assistance  in 
the  form  of  capital  advances  and  project 
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rental  assistance  to  private  nonprofits  to  fi- 
nance acquisition,  construction,  reconstruc- 
tion, moderate  or  substantial  rehabilitation. 
It  could  also  include  site  improvements,  con- 
version, demolition,  relocation  and  other 
relevant  expenditures.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  include  acquisition  of 
property  from  the  RTC. 

General  requirements:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  the 
Secretary  to  ensure  that  assistance  would  be 
provided  through  a  range  of  housing  op- 
tions, including  group  homes,  independent 
living  facilities,  multifamily  housing,  condos 
and  co-ops  and  the  housing  would  include 
appropriate  supportive  services  for  the  resi- 
dents, provide  opportunities  for  optimal  in- 
dependent living  and  facilitate  the  disabled 
residents  participation  in  the  community  at 
large.  The  conference  report  contains  the 
Senate  provision. 

Capital  advances:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  define  capital  ad- 
vances as  no  interest  loans  to  be  repaid  only 
if  the  housing  is  no  longer  available  for  very 
low  income  elderly.  Advances  would  be  lim- 
ited by  development  cost  limitations.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Project  rental  assistance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  define 
project  rental  assistance  to  Include  those 
operating  costs  not  covered  by  rental 
income.  The  annual  contract  rent  would  not 
exceed  the  initial  yearly  rent  roll  plus  utili- 
ty costs,  as  approved  by  the  Secretary.  Ad- 
justments could  be  made  to  reflect  reasona- 
ble increases.  For  intermediate  care  facili- 
ties, project  income  would  reflect  assistance 
under  Title  XVI  of  the  Social  Security  Act. 
The  conference  report  contains  the  Senate 
provision. 

Tenant  rents:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  define  tenant  rents  as  the 
higher  of  30%  of  a  persons  adjusted  month- 
ly income,  10%  of  a  persons  monthly 
Income,  the  shelter  rent  payment  as  deter- 
mined by  welfare  assistance  if  the  person  re- 
ceives such  assistance,  or  in  the  case  of  in- 
termediate care  facility  residents,  the 
amount  determined  under  Title  XVI  of  the 
Social  Security  Act.  The  conference  report 
contains  the  Senate  provision. 

Use  restriction:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  all  units  to 
be  available  for  occupancy  by  very-low- 
income  persons  for  at  least  40  years.  Repay- 
ment of  the  capital  advaince  would  not  be  re- 
quired so  long  as  the  housing  remained 
available  for  very-low-income  persorjs  with 
disabilities.  The  conference  report  contains 
the  Senate  provision. 

Rental  assistance  contract:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  establish 
the  initial  term  of  contracts  for  project 
rental  assistance  at  20  years.  The  bill  would 
require  the  Secretary,  to  the  extent  ap- 
proved in  appropriations  acts,  to  extend  any 
expiring  contract  for  at  least  a  five-year 
term.  To  facilitate  the  extension  of  expiring 
contracts,  the  bill  would  authorize  the  Sec- 
retary to  make  commitments  to  extend  such 
contracts  during  the  year  prior  to  their  ex- 
piration date.  The  conference  report  con- 
tains the  Senate  provision. 

Application  process:  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 


amendment  that  would  require  applications 
to  include  a  description  of  the  proposed 
housing;  of  the  assistance  requested:  a  sup- 
portive services  plan  which  Includes  the  In- 
tended population's  needs,  the  supportive 
services  to  be  offered,  the  experience  of  the 
applicant  or  designees  in  providing  services, 
the  manner  in  which  the  services  would  be 
offered  including  residential  supervision  as 
deemed  necessary,  and  the  sources  and 
funding  for  the  supportive  services:  State  or 
local  certification  regarding  services;  assur- 
ances of  site  control  no  later  than  6  months 
after  award  of  assistance  certification  of 
compliance  with  the  affordable  housing 
strategy  required  under  Section  105  of  this 
Act;  and  other  information  required  by  the 
Secretary.  The  conference  report  contains 
the  Senate  provision. 

Selection  criteria:  The  Senate  bill  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  establish  selection  criteria  to  in- 
clude: the  capability  of  the  sponsor;  the 
need  for  such  supportive  housing;  the 
extent  to  which  the  design  would  meet  the 
needs  of  the  Intended  residents;  the  likeli- 
hood that  there  would  be  long-term  finan- 
cial support  for  services;  the  compatibility 
of  the  design  with  the  special  supportive 
services  needs  of  the  disabled  residents;  site 
control  and  other  criteria  to  be  determined 
by  the  Secretary.  The  conference  report 
contains  the  Senate  provision. 

Development  cost  limitations:  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  periodically  publish  devel- 
opment costs  by  geographic  area  which  re- 
flect the  cost  of  construction  up  to  codes; 
the  cost  of  movables;  the  cost  of  special 
design  features  including  accessibility;  con- 
gregate space;  cost  of  meeting  energy  effi- 
ciency standards;  cost  of  improved  land.  The 
Secretary  would  use  current  data.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  incorporate  the 
House  provision  regarding  RTC  properties. 

Annual  adjustments:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  for  annual 
adjustments  in  development  costs.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Incentives:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  provide  an  incentive  for 
development  costs  which  are  less  than  the 
development  cost  limitations.  An  owner 
could  retain  50  percent  of  the  savings  in  a 
special  housing  account.  An  owner  could  re- 
ceive 75  percent  of  the  savings  for  the  ac- 
count if  energy  efficiency  features  are 
added  in  the  project  that:  exceed  federally 
promulgated  standards;  substantially  reduce 
life  cycle  costs  of  the  housing;  reduce  gross 
rent  requirements;  enhance  tenant  comfort 
and  convenience.  The  special  account  could 
be  used  to  supplement  supportive  services 
funding  or  replacement  reserves  or  for 
other  purposes  defined  by  the  Secretary. 
The  conference  report  contains  the  Senate 
provision. 

Nonfederal  funding:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  allow  the  owner  to 
contribute  nonfederal  funding  for  amenities 
which  could  not  be  financed  by  the  advance 
or  project  rental  assistance.  The  conference 
report  contains  the  Senate  provision. 

Tenant  selection:  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  would  require  the  owner  to 
adopt  written  tenant  selection  procedures 


acceptable  to  the  Secretary  and  to  notify  re- 
jected applicants  in  writing  promptly.  An 
owner  would  be  permitted  to  limit  occupan- 
cy to  persons  with  similar  disabilities,  re- 
quiring similar  services,  with  the  approval 
of  the  Secretary.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  make  this  information  avail- 
able to  the  appropriate  local  agency  serving 
persons  with  disabilities. 

Technical  assistance:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  make  available  technical  assistance. 
The  conference  report  contains  the  Senate 
provision. 

Civil  rights  compliance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  com- 
pliance with  civil  rights  laws.  The  confer- 
ence report  contains  the  Senate  provision. 

Change  in  sites:  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  permit  an  owner  to 
change  sites  after  award  notice,  provided 
site  control  is  attained  within  one  year  of 
award.  After  1  year,  the  assistance  would  be 
recaptured.  The  conference  report  contains 
the  Senate  provision. 

Escrow:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  permit  the  Secretary  to  require 
a  $10,000  escrow  deposit  from  owners  to 
ensure  the  owner's  commitment  to  the 
housing.  The  conference  report  contains  the 
Senate  provision. 

Appeal:  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  provide  for  an  appteal  of  can- 
celled loan  authority  within  30  days  of 
notice  receipt.  The  appeal  would  be  com* 
pleted  within  45  days.  The  conference 
report  contains  the  Senate  provision. 

Davis-Bacon:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  require  Davis-Bacon  wage 
rates  for  projects  for  12  or  more  residents 
except  if  the  labor  is  volunteer  labor.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Definitions:  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  establish  definitions  for 
"group  home",  "independent  living  facility", 
and  "private  nonprofit  organization".  The 
conference  report  contains  these  Senate 
definitions. 

Persons  with  AIDS  as  Disabled:  The 
House  amendment  contained  a  provision 
that  would  include  persons  disabled  by  AIDS 
within  the  definition  of  handicapped.  The 
Senate  bill  contained  a  provision  that  would 
include  persons  with  AIDS  within  the  defini- 
tion of  "person  with  disabilities".  The  con- 
ference report  contains  the  Senate  defini- 
tion of  "persons  with  disabilities"  with  an 
amendment  to  delete  the  inclusion  of  per- 
sons with  AIDS.  The  conferees  understand 
that  persons  with  AIDS  who  would  other- 
wise qualify  as  elderly  or  disabled  would  be 
eligible  for  assistance  under  the  202  pro- 
gram. 

Authorizations:  The  Senate  bill  author- 
ized capital  advances  of  $258,000,000  for 
fiscal  year  1991,  $271,000,000  for  fiscal  year 
1992  and  $281,840,000  for  fiscal  year  1993. 
The  Senate  bill  provided  for  a  revolving 
fund  for  the  appropriated  amounts,  any 
proceeds  for  notes  and  obligations,  and  for 
any  repayments.  The  Senate  bill  reserved 
authority,  to  the  extent  approved  in  appro- 
priations acts,  in  the  aggregate  of 
$234,000,000  in  fiscal  year  1991.  $246,000,000 
in    fiscal    year    1992,    and   $255,840,000    for 
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fiscal  year  1993  for  project  rental  assistance. 
The  conference  report  would  authorize 
$271,000,000  for  capital  advances  and 
$246,000,000  for  rental  assistance  in  fiscal 
year  1992. 

Effective  date  and  applicability:  The 
Senate  bill  contadned  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  sponsors  of  projects  under  the  old 
Sec.  202  program  for  which  no  loan  has 
been  executed  to  elect  to  be  subject  to  the 
provisions  of  the  new  Sec.  202  program.  It 
further  provides  that  any  unobligated  funds 
from  previous  reservations  would  be  avail- 
able for  use  under  this  section.  The  confer- 
ence rep)ort  contains  the  Senate  provision 
with  an  amendment  to  require  HUD  to  im- 
plement the  202  revisions  through  notice 
and  comment  rulemaking  and  to  delay  im- 
plementation until  fiscal  year  1992. 


SUBTITLE  c- 


•SUPPORTIVE  HOUSING  FOR  THE 
HOMELESS 


McKinney  Act  Amendments 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  strike  certain  homeless  housing 
provisions  authorized  in  Title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77)  and  replace  them 
with  a  formula  block  grant  program  for  the 
homeless.  The  House  addressed  McKinney 
homeless  housing  programs  by  authorizing 
various  programmatic  changes  in  a  separate 
bill,  H.R.  3789.  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1990. 

The  conference  report  contains  the 
McKinney  provisions  as  set  forth  in  H.R. 
3789.  the  McKinney  reauthorization  bill, 
with  the  following  amendment:  (1)  the 
McKinney  homeless  programmatic  changes 
provided  in  the  House  bill  are  included  in 
the  conference  report  both  within  the  re- 
structure provisions  and  included  in  the  por- 
tion of  the  conference  report  which  pro- 
vides amendments  to  the  current  McKinney 
homeless  program:  (2)  the  conference  report 
reflects  the  Senate  provisions  which  restruc- 
ture selected  McKinney  homeless  housing 
programs  by  combining  the  eligible  activi- 
ties of  these  existing  McKinney  housing 
programs  into  one  program  and  by  making 
activities  under  these  current  programs  eli- 
gible as  approved  activities  under  the  re- 
structured program;  (3)  the  programs  which 
are  included  as  approved  activities  are  the 
Emergency  Shelter  Grants  program  and  the 
Supportive  Housing  Demonstration  pro- 
gram, which  includes  the  Transitional  Hous- 
ing Demonstration  program  and  the  Perma- 
nent Housing  for  Homeless  Handicapped 
Persons;  (4)  the  conference  report  also  in- 
cludes the  Senate  provisions  which  create  a 
discretionary  program  which  is  patterned 
after  the  Supplemental  Assistance  for  Fa- 
cilities to  Assist  the  Homeless  (SAFAH)  pro- 
gram in  existing  law;  (5)  the  conference 
report  does  not  contain  provisions  contained 
in  the  Senate  bill  which  authorize  the  Sec- 
retary of  Housing  and  Urban  Development 
to  establish  an  allocation  formula  nor  does 
the  conference  report  contain  any  of  the 
specific  provisions  of  the  Senate  bill  which 
provide  the  specific  elements  of  a  formula 
block  grant  program,  such  as  a  percentage 
allocation  of  resources  or  any  of  the  ele- 
ments of  the  allocation  formula  contained 
in  the  Senate  bill;  (6)  the  conference  report 
does  not  include  within  the  restructure  pro- 
visions, the  Section  8  Moderate  Rehabilita- 
tion for  Single  Room  Occupancy  (SRO) 
Dwellings  program,  instead  it  is  left  as  a 
separate  program  within  existing  law;  (7) 
the   conference   report   authorizes   the   re- 


structuring of  the  selected  McKinney  pro- 
grams only  after  (a)  HUD  has  examined  the 
feasibility  of  establishing  an  allocation  for- 
mula based  on  selected  criteria  specified  in 
the  conference  report  and  any  other  factors 
as  determined  by  HUD.  (b)  HUD  has  pre- 
sented a  series  of  alternative  formulas  to 
Congress,  and  (c)  legislation  has  been  en- 
acted which  adopts  an  allocation  formula; 
(8)  the  conference  report,  however,  stipu- 
lates that  any  restructuring  of  the  homeless 
programs  will  not  take  effect  before  Octo- 
ber 1.  1992.  or  on  the  date  specified  by  a 
statute  adopting  a  proposed  allocation  for- 
mula, whichever  is  later:  (9)  the  conference 
report  requires  HUD  to  report  its  findings 
within  eighteen  months  of  the  enactment 
date  and  to  require  HUD  to  consult  with  or- 
ganizations representing  homeless  persons, 
nonprofit  organizations,  public  housing 
agencies  and  state  and  local  housing  and 
service  agencies;  (10)  the  conference  report 
contains  a  provision  that  was  not  included 
in  either  bill  which  provides  that  these 
McKinney  homeless  provisions  will  not  take 
effect  if  H.R.  3789,  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments  Act 
of  1990.  is  enacted  before  the  enactment  of 
this  Act.  H.R.  3789  contains  the  same  statu- 
tory provisions,  however  similar  language  in 
each  conference  report  has  been  included  in 
order  to  avoid  any  statutory  or  implementa- 
tion problems  which  will  result  within  dupli- 
cative statutory  language;  (11)  the  confer- 
ence report  contains  the  Senate  bill  provi- 
sions on  the  strategy  to  eliminate  unfit 
transient  facilities,  however,  the  conference 
report  does  not  include  any  references  to 
welfare  hotels  as  originally  provided  in  the 
Senate  bill;  (12)  the  conference  report  con- 
tains the  Senate  bill  provisions  on  the  Shel- 
ter Plus  Care  programs  which  are  author- 
ized within  the  restructure  of  the  McKin- 
ney programs  as  well  as  authorized  in  exist- 
ing law  for  Fiscal  Years  1991  and  1992;  (13) 
the  Shelter  Plus  Care  program  provisions 
include  various  House  bill  provisions,  such 
as  authorizing  program  assistance  to  fami- 
lies of  program  eligible  individuals,  program 
matching  requirements,  the  need  to  identify 
community  needs  within  the  program  selec- 
tion requirements,  the  termination  of  assist- 
ance, the  consultation  provisions  with  the 
Secretary  of  Health  and  Human  Services 
(HHS)  and  the  definition  of  nonprofits;  and 
(14)  the  conference  report  provides  the  fol- 
lowing authorizations  for  Fiscal  Years  1991 
and  1992  as  follows:  for  the  Emergency 
Shelter  Grants  program.  $125  million  and 
$138  million,  respectively;  for  the  Support- 
ive Housing  Demonstration  Program.  $125 
million  and  $150  million,  respectively;  for 
the  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH)  program. 
$30  million  for  each  fiscal  year;  for  the  Sec- 
tion 8  Moderate  Rehabilitation  for  Single 
Room  Occupancy  (SRO)  Dwelling  Program, 
$79  million  and  $82.4  million,  respectively; 
for  the  Shelter  Plus  Care  Rental  Housing 
Assistance  Programs.  $80.4  million  and 
$167.2  million,  respectively;  for  the  Shelter 
Plus  Care  Single  Room  Occupancy  (SRO) 
Dwelling  Program,  $24.8  million  and  $54.2 
million,  respectively;  and  (15)  for  the  Shel- 
ter Plus  Care  Section  202  Program.  $18  mil- 
lion and  $37.2  million  respectively;  the  con- 
ference report  authorizes  such  sums  as  may 
be  necessary  for  the  restructure  of  the 
McKinney  programs  which  Is  intended  only 
as  a  reference  within  the  statutory  text  in 
order  to  authorize  the  general  provisions  of 
the  program. 

The   Committee   Is   disturbed   by   HUDs 
long  delay  In  complying  with  the  July  27. 


1989  Order  In  Lee  v.  Kemp.  We  long  for 
HUD  to  promptly  publish  a  proposed  regu- 
lation designed  to  make  a  significant  per- 
centage of  single  fsunily  Inventory  units 
available  to  house  homeless  and  other  low- 
income  people.  The  Inventory  represents  an 
invaluable  resource  for  providing  good  hous- 
ing in  well-served  neighborhoods  for  people 
in  need;  the  Inventory  should  be  used  for 
that  purpose,  not  for  sales  to  speculators. 

SUBTITLE  D— HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  which 
created  the  AIDS  Housing  Opportunity  Act. 
The  conference  report  contains  the  House 
provision  with  the  following  amendment:  ( 1 ) 
the  conference  report  consolidates  the  pro- 
grams into  one  formula  grant  program  to 
provide  States  and  localities  with  the  re- 
sources and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting  the 
housing  needs  of  persons  with  acquired  im- 
munodeficiency syndrome  (AIDS);  (2)  the 
conference  report  retains  each  program  as 
an  eligible  activity  under  the  formula  grant 
program;  (3)  the  conference  report  does  not 
contain  the  reservation  of  assistance  for  In- 
dividuals with  AIDS  as  provided  In  the 
House  bill,  however,  the  conferees  believe 
that  the  Department  of  Housing  and  Urban 
Development  (HUD)  should  isermlt  public 
housing  authorities  to  reserve  Section  8  and 
public  housing  assistance  for  persons  with 
AIDS  and  this  deletion  is  not  intended  to 
preclude  persons  with  AIDS  from  receiving 
such  vitally-needed  housing  assistance;  (4) 
the  conference  report  distributes  program 
assistance  in  the  following  maruier:  90%  of 
the  funds  will  be  distributed  to  entitles 
meeting  the  following  (a)  75%  of  formula  to 
localities  that  are  within  a  metropolitan  sta- 
tistical area  (MSA)  greater  than  500.000  and 
have  greater  than  1500  cumulative  AIDS 
cases  (not  Including  those  In  eligible  local- 
ities), (b)  25%  of  formula  to  localities  that 
exceed  the  annual  per  capita  rate  of  AIDS 
incidence  for  metropolitan  areas.  [Eiach 
such  entity  shall  receive  funding  according 
to  their  proportionate  share  of  the  total 
except  that  each  entity  shall  receive  a  mini- 
mum allocation  of  $200,000  (from  (a)  and 
(b)  combined)  and  any  Increase  this  entails 
from  the  formula  amount  will  be  deducted 
from  all  other  allocations  exceeding 
$200,000  on  a  pro  rata  basis];  (5)  the  confer 
ence  report  distributes  10%  of  the  amounts 
authorized  for  the  program  through  HUD 
discretion  to  meet  housing  needs  In  non-ell- 
glble  states  and  localities  and  to  fund  spe- 
cIeU  projects  of  national  significance;  (6)  the 
conference  report  requires  HUD  In  selecting 
nonparticlpatlon  jurisdictions  projects  to 
consider— (a)  relative  numbers  of  AIDS 
cases  and  per  capita  AIDS  incidence;  (b) 
housing  needs  of  persons  with  AIDS  in  the 
community;  (c)  extent  of  local  plaiuiing  and 
coordination  of  housing  programs  for  per- 
sons with  AIDS:  and  (d)  the  likelihood  of 
the  continuation  of  State  and  local  efforts; 
(7)  the  conference  report  requires  HUD  In 
selecting  projects  of  national  significance  to 
consider— (a)  the  need  to  assess  the  effec- 
tiveness of  a  particular  model  for  providing 
supportive  housing  for  persons  with  AIDS, 
(b)  the  Innovative  nature  of  the  proposed 
activity,  and  (c)  the  proposed  activity  in 
other  similar  localities  or  nationally;  and  (8) 
the  conference  report  authorizes  $75  million 
In  Fiscal  Year  1991  and  $156.5  million  In 
Fiscal  Year  1992  for  the  AIDS  Housing  Op- 
portunity program. 
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The  conferees  wish  to  clarify  that  the  size 
of  a  grant  under  each  formula  shall  be 
based  on  the  ratio  of  the  cumulative 
number  of  AIDS  cases  in  a  jurisdiction  to 
the  total  cumulative  cases  of  all  participat- 
ing jurisdictions.  The  conferees  also  intend 
that  rental  assistance  under  Section  859 
shall  also  be  considered  permanent  housing. 
White  House  Conference  on  Homelessness 

The  Senate  bill  contained  a  provision  not 
included    in    the    House    amendment    that 
would  establish  a  White  House  Conference 
on    Homelessness.    The   conference    report 
does  not  contain  the  Senate  provision. 
Title  IX— Community  Development  and 
Miscellaneous  Programs 
subtitle    a— community    development    and 
neighborhood  development  and  preserva- 
TION 

Authorizations:  The  House  amendment 
would  authorizj-  $3,241,700,000  for  CDBG  in 
Fiscal  Year  1991.  The  Senate  bill  would  au- 
thorize $3,031,700,000  for  Fiscal  Year  1991 
and  $3,154,000,000  for  Fiscal  Year  1992.  The 
conference  report  would  authorize 
$3,137,000,000  for  Fiscal  Year  1991  and 
$3,272,000,000  for  Fiscal  Year  1992  and  con- 
tains the  House  set-asides  under  the  CDBG 
program  for  Fiscal  Years  1991  and  1992,  but 
authorizes  $6.5  million  in  Fiscal  Years  1991 
and  1992  for  historically  black  colleges. 

The  Senate  bill  contained  a  provision  that 
would  authorize  grants  from  amounts  ap- 
propriated for  units  of  general  local  govern- 
ment in  North  Dakota  for  public  services 
provided  with  respect  to  Indian  housing. 
The  conference  report  contains  the  Senate 
provision. 

CDBG  Targeting:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  change  CDBG  low 
and  moderate  income  targeting  require- 
ments from  60  percent  to  75  percent.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  change  75  per- 
cent to  70  percent.  The  conferees  under- 
stand that  the  targeting  requirement  is 
achieved  by  the  aggregate  over  a  three-year 
period. 

CDBG  Classifications  and  Allocations 

City/County  classifications:  The  House 
amendment  contained  provisions  that  would 
permit  metropolitan  cities  and  urban  coun- 
ties to  retain  their  CDBG  classifications  if 
they  have  been  so  classified  for  at  least  2 
years.  The  Senate  bill  conUined  a  similar 
provision  for  metropolitan  cities  and  urban 
counties  to  retain  their  classifications.  The 
conference  report  contains  the  House  provi- 
sion. 

Allocation  in  cases  of  annexation:  The 
House  amendment  contained  a  provision 
that  would  provide  for  a  growth  lag  adjust- 
ment in  cases  of  annexation.  It  would  be  ef- 
fective for  all  CDBG  allocations  after  enact- 
ment. The  Senate  bill  contained  a  provision 
which  was  similar  but  would  be  subject  to 
appropriations  and  would  only  be  effective 
for  three  years  after  annexation.  The  con- 
ference report  contains  the  House  provision. 

Housing  assistance  plan:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  amend 
housing  assistance  plans  to  require  that 
such  plans  recognize  the  housing  needs  of 
families  who  are  participating  in  self-suffi- 
ciency programs.  The  conference  report 
does  not  contain  the  House  provision. 

Community  development  plans:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
establish  the  findings  and  purposes  of  the 
community  development  plans.  The  House 
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amendment  would  also  require  grant  recipi- 
ents to  submit  a  priority  hit  of  anticipated 
community  development  needs.  These  provi- 
sions would  be  applicable  to  any  amounts 
received  under  Section  106  of  the  Housing 
and  Community  Development  Act  of  1974 
after  the  expiration  of  the  6-month  period 
beginning  on  the  date  of  the  enactment. 
The  conference  report  contains  the  House 
provision  with  an  amendnjent  to  simplify 
the  requirements  so  that  communities 
would  be  required  to  assess  community  de- 
velopment needs  and  identify  the  strategies 
that  they  would  undertake  to  satisfy  those 
needs  and  to  delete  the  computerized  list. 
Limitation  on  CDBG  entitlement  funding 
must  have  a  strategy. 

Civil  rights  demonstration  policies:  The 
Senate  bill  contained  a  pro\ision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire HUD  to  withhold  funds  from  CDBG 
grantees  which  have  not  adopted  and  will 
not  enforce  a  policy  prohibiting  use  of  ex- 
cessive force  by  law  enforcement  agencies 
against  non-violent  civil  rights  demonstra- 
tors or  fails  to  adopt  and  enforce  State  and 
local  laws  against  barring  entrance  to  a  fa- 
cility which  is  the  subject  of  a  demonstra- 
tion. The  conference  report  contains  the 
Senate  provision. 

Public  services  funding  limit  for  nonenti- 
tlement  communities:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  apply  a  15%  cap  on 
public  services  funding  to  nonentitlement 
communities  on  a  statewidt;  basis.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

CDBG  Eligible  Activitii?s:  The  House 
amendment  contains  a  provision  that  would 
amend  the  provision  for  assistance  to  non- 
profits for  economic  develo-pment  activities 
by  requiring  that  such  proji?cts  minimize,  to 
the  extent  practicable,  displacement  of  ex- 
isting businesses  and  jobs  and  by  defining 
such  projects  as  those  that:  create  or  retain 
jobs  for  low  and  moderate  income  persons; 
create  or  retain  businesses  owned  by  com- 
munity residents;  assist  businesses  that  pro- 
vide goods  or  services  needed  by  and  afford- 
able to  low  and  moderate  income  residents; 
or  provide  technical  assistiince  to  promote 
such  activities.  The  Senate  bill  contained  a 
similar  provision  that  added  technical  assist- 
ance to  nonprofits  to  increase  capacity  to 
carry  out  neighborhood  i-evitalization  or 
community  economic  development  as  an  eli- 
gible activity.  The  conference  report  con- 
tains both  the  Senate  and  i;he  House  provi- 
sions. 

The  House  amendment  also  contained  a 
provision,  not  contained  in  the  Senate  bill, 
to  add  as  an  eligible  activity  the  provision  of 
direct  assistance  to  facilitate  and  expand 
homeownership  of  persons  of  low  and  mod- 
erate income  including  interest  rate  subsi- 
dies, financing,  for  the  acquisition  of  owner 
occupied  housing,  purchase  of  guarantees 
for  mortgage  financing  obUiined  by  low  and 
moderate  income  homebuyt^rs,  and  the  pay- 
ment of  50%  of  any  require<d  downpayments 
and  reasonable  closing  cosits.  Homeowner- 
ship  assistance  would  nol,  be  considered 
public  services  for  purtjoses;  of  the  15%  cap 
on  the  use  of  CDBG  funds  for  public  serv- 
ices. The  conference  report  allowed  direct 
homeownership  assistance  under  the  CDBG 
program  for  two  years.  The  Secretary  would 
be  authorized  to  allow  homeownership  as- 
sistance under  CDBG  for  a  third  year  if 
deemed  appropriate.  The  conferees  intend 
that  as  soon  as  funds  ai-e  available  for 
homeownership  activities  under  HOME, 
homeownership  assistance  would  no  longer 


be  an  eligible  activity  under  the  CDBG  pro- 
gram. 

Lump  sum  payments:  The  House  amend- 
ments contained  a  provision  not  included  in 
the  Senate  bill  that  would  reinstate  author- 
ity of  local  governments  to  receive  lump 
sum  payments  under  Section  104(h)  of  the 
1974  Housing  and  Community  Development 
Act.  The  conference  report  contains  the 
House  provision. 

Community  development  loan  guarantees 

Purpose/Objectives:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  establish  the  pur- 
poses and  objectives  of  the  loan  guarantees. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  delete  ref- 
erences to  housing  construction. 

Guarantee  of  loans  by  nonentitlement 
communities  and  territories:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  expand 
Section  108  CDBG  loan  guarantee  authority 
to  include  nonentitlement  communities; 
allow  States  to  assist  nonentitlement  com- 
munities in  the  submission  of  applications 
for  guarantees;  and  allow  States  to  pledge 
CDBG  funds  for  the  repayment  of  notes 
issued  by  nonentitlement  communities.  The 
conference  report  contains  the  House  provi- 
sions. 

Guarantee  of  housing  construction:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  to  expand 
section  108  authority  to  include  guarantees 
for  construction  of  low  and  moderate 
income  housing.  The  conference  report  does 
not  contain  that  provision.  The  conference 
report  allows  Sec.  108  loan  guarantees  for 
non-profit  homeownership  new  construction 
as  long  as  the  non-profit  is  the  recipient  of  a 
HODAG  grant  or  a  Nehemiah  grant. 

Loan  repayment  period:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  extend 
loan  repayment  period  for  Section  108  loans 
up  to  20  years.  The  conference  report  con- 
tains the  House  provision. 

Amount  of  outstanding  loan  guarantees: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  allow  communities  and  States  to 
borrow  up  to  five  times  their  CDBG  allot- 
ment. The  conference  report  contains  the 
House  provision. 

Allocation  of  loan  guarantees  and  limita- 
tion on  amount  guaranteed  for  each  com- 
munity: The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  provide  for  allocations  of  loan 
guarantees  among  eligible  entities;  70%  to 
metropolitan  cities,  urban  counties,  and 
Indian  tribes  and  30%  for  nonentitlement 
areas.  The  Secretary  could  waive  if  absence 
of  qualified  applicants  or  proposed  activities 
establishes  a  limitation  per  community  for 
such  guarantees  at  $25,000,000  for  each  met- 
ropolitan city,  urban  county  or  Indian  tribe 
and  at  $5,000,000  of  non-entitlement  com- 
munities, in  any  single  year.  Permits  the 
Secretary  to  assist  the  issuer  of  a  note  or 
other  obligation  guaranteed  under  Section 
108  in  the  payment  of  all  or  a  portion  of  the 
principal  and  interest  amount  due  under  the 
note  or  other  obligation,  if  the  Secretary  de- 
termines that  the  issuer  is  unable  to  pay  the 
amount  because  of  circumstances  of  ex- 
treme hardship  beyond  the  control  of  the 
issuer.  The  conference  report  contains  the 
House  provision  with  an  amendment  that 
upon  using  50%  of  the  Section  108  loan  au- 
thority, the  Secretary  must  report  to  Con- 
gress and  has  the  discretion  to  ask  Congress 
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to  raise  the  ceiling  and  to  impose  a  cap  of 
$35  million  for  entitlement  communities 
and  $7  million  for  nonentitlement  communi- 
ties. 

Training  and  information:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  author- 
ize the  Secretary  in  cooperation  with  eligi- 
ble public  entities  to  carry  out  training  and 
information  with  respect  to  the  guarantee 
program.  The  conference  report  contains 
the  House  provision. 

Reports/Regulations:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  submit  annual  reports  to  Congress 
and  to  issue  final  regulations  within  180 
days  of  enactment.  The  conference  report 
contains  the  House  provision. 

Hawaiian  homelands:  The  House  amend- 
ment contained  a  provision  that  would 
exempt  the  provision  of  assistance  to  Ha- 
waiian homelands  from  the  nondiscrimina- 
tion provisions  of  Section  109  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  and  the  requirements  of  Section  104(b) 
of  such  act.  including  the  moderate  and  low- 
income  requirements.  The  Senate  bill  con- 
tained a  similar  provision  which  only  ex- 
empts such  assistance  from  the  prohibition 
on  racial  discrimination.  The  conference 
report  contains  the  Senate  provision. 

Prohibition  of  discrimination  on  the  basis 
of  religion  in  CDBG  programs:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  expand 
the  anti-discrimination  provision  in  the 
CDBG  program  to  include  discrimination  on 
the  basis  of  religion  or  religious  affiliation. 
The  conference  report  contains  the  House 
provision. 

Indian  CDBG:  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  make  technical  cor- 
rections regarding  CDBG  for  Indian  Tribes 
and  would  authorize  the  Secretary  to  re- 
serve not  more  than  1%  of  the  amounts  allo- 
cated for  CDBG  in  any  year  to  Indian  Tribe 
Funds  to  be  made  available  on  a  competitive 
basis.  The  conference  report  contains  the 
House  provision  with  an  amendment  requir- 
ing a  1%  set-aside  of  funds. 

Colonias:  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  the  states  of 
Arizona.  California.  New  Mexico,  and  Texas 
to  set  aside  10%  of  their  CDBG  funds  in  the 
first  fiscal  year,  and  a  percentage  not  to 
exceed  10%  for  each  of  the  succeeding  fiscal 
years,  for  activities  designed  to  meet  the 
needs  of  the  residents  of  colonias  relating  to 
water,  sewage,  and  housing.  The  conference 
report  contains  the  House  provision. 

Urban  homesteading:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  authorize  the 
Secretary  to  acquire  from  the  Resolution 
Trust  Corporation  eligible  single  family 
properties  (as  such  is  defined  in  Section 
21A(c)(9)(F)  of  the  Federal  Home.  Loan 
Bank  Act),  in  bulk  for  use  in  connection 
with  urban  homesteading  programs.  The 
Senate  bill  contained  a  provision  to  termi- 
nate authority  to  issue  grants  under  the 
Urban  homesteading  program  or  October  1, 
1990.  The  conference  report  contains  the 
House  provision,  but  terminates  the  Urban 
Homesteading  program  on  Oct.  1.  1991. 

Section  312  rehabilitation  program:  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
prohibit  the  use  of  Section  312  rehabilita- 
tion loan  funds  for  purposes  other  than 
those  under  Section  312.  Extends  program 


to  September  30.  1991  and  permits  use  of 
Section  312  loan  commitments  to  the  extent 
provided  in  Appropriation  acts  for  Fiscal 
Year  1990  and  1991.  Prohibits  non-residen- 
tial use  of  Section  312  funds  and  limits  mul- 
tifamily  use  to  50%  of  appropriations.  The 
Senate  bill  contained  a  provision  which 
would  terminate  the  program  as  of  October 
1.  1991.  The  conference  report  contains  the 
Senate  provisions. 

Neighborhood  reinvestment  corporation: 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  ;3enate  bill  that 
would  authorize  congressional  findings  re- 
garding the  role,  function  and  purposes  of 
the  Neighborhood  Reinvejitment  Corpora- 
tion and  would  establish  authorization  of 
$50  million  for  Fiscal  Year  1991  and  specify 
eligible  uses  of  funds.  Thi?  House  amend- 
ment also  contained  a  provision  not  includ- 
ed in  the  Senate  bill  that  would  require 
NeightHjrhood  Reinvestment  Corporation  to 
conduct  a  study  of  development  activities 
for  expending  affordable  housing  opportu- 
nities within  lands  held  for  Indian  tribes. 
The  House  amendment  also  contained  a 
provision  that  would  require  the  Neighbor- 
hood Reinvestment  Corporation  to  study 
and  report  to  Congress  on  I  he  effect  of  and 
demand  for  training,  supen/ision,  and  coun- 
seling through  the  Neighborhood  Housing 
Services  program  and  the  effect  of  "sweat 
equity"  on  mortgages  for  lower  income  fam- 
ilies. The  Senate  bill  would  establish  a  sweat 
equity  model  program  uniier  HOP  which 
provides  grants  to  public  !ind  private  non- 
profits and  community  groups  to  provide 
technical  assistance  and  supervision  to  low 
income  and  very  low  income  families,  in- 
cluding assistance  in  acquiring,  rehabilitat- 
ing and  constructing  housing  by  the  self- 
help  method.  The  Senate  bill  reauthorized 
the  neighborhood  reinvestment  program 
but  made  no  changes  in  purposes,  or  tasks. 
The  conference  report  contains  the  House 
provisions  with  an  amendment  to  delete  the 
Indian  housing  study. 

The  House  amendment  authorized  $50 
million  for  the  Neighborhood  Reinvestment 
Corporation  in  Fiscal  Year  11991.  The  Senate 
bill  authorized  $28  million  lor  each  of  fiscal 
years  1991.  1992.  and  1993.  The  Conference 
report  would  authorize  $35  million  in  Fiscal 
Year  91  and  $36.5  million  in  Fiscal  Year  92. 

Neighborhood  development  demonstra- 
tion: The  House  amendmi?nt  contained  a 
provision  that  would  authorize  $2,000,000 
for  Fiscal  Year  1991  from  amounts  author- 
ized for  the  CDBG  program  for  grants 
under  the  Neighborhood  Development  Dem- 
onstration program.  The  Senate  bill  would 
authorize  Neighborhood  Development  Dem- 
onstration program  at  $2.0<30.000  for  Fiscal 
Years  1991.  1992  and  1993.  The  conference 
report  contains  the  House  provision. 

Use  of  urban  renewal  land  disposition  pro- 
ceeds and  public  facility  funds:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  permit 
the  cities  of  Nanticoke.  the  Borough  of 
Plymouth  and  the  Borough  of  Forty  Fort 
all  in  Luzerne  County.  Pennsylvania:  Val- 
lejo.  California:  New  Haven.  Connecticut; 
Lebanon.  Pennsylvania:  Eiist  Stroudsburg. 
Pennsylvania;  Newburyporl,,  Massachusetts 
and  Maiden,  Massachusetts  to  retain  certain 
urban  renewal  funds  and  use  such  funds 
under  the  community  Development  Block 
Grant  program.  The  provision  would  re- 
quire the  forgiveness  of  an  indebtedness  of 
Fairmont  Heights.  Maryland.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  include  several  addi- 
tional communities. 


Study  of  availability  of  housing  proximate 
to  places  of  employment:  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  HUD  to 
conduct  a  study  regarding  the  availability  of 
housing  close  to  places  of  employment  and 
require  HUD  to  report  to  Congress  on  the 
results  of  the  study  within  1  year  of  enact- 
ment. The  conference  report  contains  the 
House  provision. 

Community  development  corporation 
grants  in  enterprise  zones:  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  author- 
ize the  Secretary  to  make  grants  to  commu- 
nity development  corporations  sponsored  by 
a  bank  or  a  thrift,  by  a  nonbank  economic 
development  corporation  or  by  residents  of 
a  distressed  city  or  county  to  assist  in  reduc- 
ing the  interest  rate  on  loans  for  economic 
development  activities.  The  conference 
report  does  not  contain  the  House  provision. 

CDBG  sanctions:  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  authorize  the  Stjcre- 
tary  to  adjust,  reduce,  withhold  or  withdraw 
CDBG  funds  if.  after  a  hearing,  the  Secre- 
tary determines  that  the  community  is  con- 
tinuing to  fail  to  satisfy  published  stand- 
ards. The  conference  report  does  not  con- 
tain the  Senate  provision.  The  Conferees  do 
not  intend  to  prejudice  ongoing  litigation. 

CDBG  allocation  formula  review:  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire HUD  Secretary  to  review  the  alloca- 
tion formula  for  CDBG  as  to  the  adequacy, 
effectiveness  and  equity  of  the  factors  and 
weights  used  in  the  formula.  The  confer- 
ence report  contains  the  Senate  provision. 

Study  on  turning  drug  zones  into  opportu- 
nity zones:  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  require  HUD,  within  90 
days  from  the  enactment  date,  to  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
and  the  House  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs,  on  ways  in  which 
areas  ravaged  by  drug  trade,  drug  related 
crime  and  drug  abuse  may  be  made  more  at- 
tractive as  investment  locations  for  compa- 
nies, including  the  provision  of  special  in- 
centives to  encourage  companies  to  invest  in 
these  areas,  in  order  to  provide  economic 
opportunity  within  communities  to  the  resi- 
dents of  these  communites.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  strike  the  sentence  solicit- 
ing recommendations  on  "how  areas  that 
would  qualify  for  benefits  as  an  enterprsie 
zone  might  receive  additional  benefits  if 
they  met  criteria  demonstrating  that  the 
community  suffered  from  acute  drug  and  re- 
lated crime". 

Study  on  enterprise  zones:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  HUD 
to  conduct  a  study  on  the  feasibility  of  es- 
tablishing a  national  volunteer  corps  made 
up  of  representatives  from  the  business  and 
labor  communities  who  would  provide  man- 
agement expertise  or  technical  assistance  to 
businesses  or  nonprofits  located  in  designat- 
ed enterprise  zones.  The  conference  report 
does  not  contain  the  Senate  provision. 

SUBTITLE  B— DISASTER  RELIEF 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  pro- 
vided disaster  relief  as  follows: 
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Section  8  certificates,  vouchers,  and  moder- 
ate rehabilitation  assistance 

Budget  authority  would  be  authorized  for 
Section  8  Certificates,  Vouchers,  and  Moder- 
ate Rehabilitation  Assistance  for  individuals 
and  families  whose  housing  has  been  dam- 
aged or  destroyed  as  a  result  of  a  major  dis- 
aster which  has  been  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  The 
Secretary  would  be  required,  in  implement- 
ing this  section,  to  evaluate  the  natural  haz- 
ards to  which  any  permanent  replacement 
housing  is  exposed  and  take  appropriate 
action  to  mitigate  these  hazards. 

CDBG  and  UDAG  assistance:  The  Secre- 
tary would  be  authorized  to  make  available 
recaptured  CDBG  assistance,  that  becomes 
available  under  Section  104(e)  or  111  of  the 
1974  Housing  Act,  and  recaptured  UDAG 
amounts  from  previous  grants,  to  metropoli- 
tan cities  and  urban  counties  located  or  par- 
tially located  in  areas  affected  by  a  major 
disaster  declared  by  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  The  Secretary 
would  be  required,  in  using  recaptured 
CDBG  and  UDAG  funds,  to  give  priority  to 
providing  emergency  assistance  to  metropol- 
itan cities  and  counties  in  disaster  affected 
areas.  The  Secretary  would  be  authorized  to 
provide  assistance  only  to  the  extent  neces- 
sary to  meet  emergency  community  or 
urban  development  needs  as  determined  by 
HUD  that  are  not  met  with  the  Robert  T. 
Stafford  Disaster  Assistance  or  any  other 
assistance.  Such  funds  could  only  be  used 
for  CDBG  or  UDAG  eligible  activities  and 
requires  HUD  to  evaluate  the  natural  haz- 
ards to  which  any  permanent  replacement 
housing  is  exposed  and  take  appropriate 
action  to  mitigate  such  hazards.  The  Secre- 
tary would  be  required  to  provide  applica- 
tions for  such  recaptured  CDBG  and  UDAG 
assistance  and  authorizes  eligible  cities  and 
counties  to  receive  such  assistance  in  the  3- 
year  period  following  the  date  that  the  dis- 
aster is  declared.  These  provisions  could  not 
be  constructed  to  require  HUD  to  reserve  re- 
captured CDBG  or  UDAG  assistance  if 
when  such  amounts  are  to  be  reallocated,  no 
metropolitan  city  or  urban  county  qualifies 
for  assistance. 

Rural  housing:  The  Agriculture  Secretary 
would  be  required  to  allocate  rural  housing 
assistance  to  the  affected  states  for  distribu- 
tion to  the  counties  designated  as  disaster 
areas,  and  to  the  contiguous  counties.  Pro- 
vides allocations  of  assistance  to  be  made  in 
the  3-year  period  beginning  on  the  declara- 
tion of  the  disaster.  Assistance  would  be 
made  to  States  based  on  the  product  of:  (1) 
the  sum  of  the  official  State  estimate  of  the 
number  of  destroyed  or  seriously  damaged 
dwelling  units  in  disaster  counties  and  con- 
tiguous counties  within  the  eligible  PmHA 
service  area;  and  (2)  20%  of  the  average  cost 
of  all  assisted  PmHA  dwelling  units  assisted 
in  the  State  in  the  last  3  years.  This  PmHA 
assistance  would  be  required  to  be  used  for 
housing  purposes  and  would  require  regula- 
tions to  be  issued  to  assure  prompt  and  ex- 
peditious use  of  funds  for  the  restoration  of 
decent,  safe,  and  sanitary  housing  within 
the  affected  disaster  areas.  The  Agriculture 
Secretary  would  be  required  to  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  take  ap- 
propriate action  to  mitigate  such  hazards. 
Assistance  would  be  required  to  be  available 
to  local  govenunents  and  their  agencies, 
local  nonprofit  organizations,  agencies  and 
corporations  for  the  construction  or  reha- 
bilitation of  housing  for  agricultural  em- 


ployees and  their  families.  The  Agriculture 
Secretary  would  be  authorized  to  waive  the 
rural  housing  definition  under  Section  520 
of  the  1949  Housing  Act  :is  the  Secretary 
considers  appropriate  with  respect  to  this 
assistance  and  be  authorized  to  advance 
such  sums  as  may  be  neosssary  from  the 
Rural  Housing  Insurance  Pund  for  disaster 
assistance. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  remove  the 
provision  making  UDAG  recaptures  avail- 
able for  the  purposes  of  this  subtitle.  The 
Committee  has  become  aware  that  the  cities 
and  counties  impacted  by  the  October  17, 
1990.  Loma  Prieta  Earthquake  face  a  serious 
threat  of  permanent  loss  of  very  low  income 
housing  units  if  immediate  financial  assist- 
ance is  not  made  available  for  the  rehabili- 
tation and  replacement  of  very  low  income 
housing  units  rendered  uninhabitable  by 
the  earthquake.  The  Committee  strongly 
urges  the  Secretary  to  be  allocated  $25  mil- 
lion from  the  moneys  authorized  to  be  re- 
tained by  the  Secretary  under  Section  104 
of  the  HUD  Reform  Act  as  soon  as  possible 
after  the  beginning  of  fis<ral  year  1991  to 
the  impacted  counties  in  block  grant  form 
for  the  purpose  of  assisting  the  replacement 
and  rehabilitation  of  very  low  income  hous- 
ing units  damaged  by  the  Loma  Prieta 
earthquake. 

SUBTITLE  C— REGULATORY  PROGRAMS 

Mortgage  servicing  transfer  disclosure: 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
with  respect  to  certain  asp<?cts  of  mortgage 
servicing  transfer  disclosure.  The  confer- 
ence report  contains  the  House  provision 
amended  to  require  the  Seci-etary  to  develop 
a  model  disclosure  statement  that  discloses 
that  the  person  originating  the  loan  has  the 
capacity  to  service  loans  and  the  best  avail- 
able estimate  of  the  percentage  of  all  loans 
made  by  such  person  for  which  the  servicing 
will  be  assigned,  sold,  or  transferred.  The 
conferees  want  to  ensure  that  mortgage  bor- 
rowers are  properly  informed  about  and 
protected  during  the  practace  of  the  trans- 
fer, sale,  and  assignment  of  mortgage  servic- 
ing and  to  achieve  this  objective  by  requir- 
ing proper  disclosure  at  the  time  of  mort- 
gage application  of  past  practices  of  the 
lender  regarding  the  transfer,  sale,  or  as- 
signment of  servicing  on  loans  that  the 
lender  has  originated  for  the  past  3  years. 

The  provision  concentrjiting  on  future 
practices  by  lenders  regarding  the  sale  or  re- 
tention of  mortgage  servicing  is  intended  to 
provide  future  borrowers  with  a  non-binding 
best-guess  estimate  of  the  likelihood  of  the 
future  sale  of  mortgage  servicing.  The  Con- 
ferees recognize  that  the  sale  of  servicing  is 
an  important  asset  management  tool  for 
mortgage  lenders,  and  the  liquidity  of  serv- 
icing as  an  asset  should  not  be  limited  by 
this  provision.  The  disclosure  form  devel- 
oped by  HUD  should  make  the  non-binding 
nature  of  this  information  clear  to  borrow- 
ers so  that  they  do  not  uinduly  rely  upon 
future  prognostications. 

Disclosure  by  loan  origirtator:  The  House 
amendment  contained  a  provision  that 
would  require  each  person  who  makes  a  fed- 
erally related  mortgage  loiin  to  disclose  to 
each  person  who  applies  for  any  such  loan, 
at  the  time  of  application  for  the  loan  (1) 
whether  the  servicing  of  any  such  loan  may 
be  assigned,  sold,  or  transferred;  (2)  for  each 
of  the  3  previous  years  the  percentage  of 
loans  made  by  such  person  for  which  the 
servicing  has  been  assigned,  sold,  or  trans- 
ferred, except  that  for  any  loan  application 
during  the  12-month  period  beginning  on 


the  date  of  enactment,  the  information  dis- 
closed may  be  for  only  the  most  recent  cal- 
endar year  completed,  and  for  any  loan  ap- 
plication during  the  12-month  period  b<?gin- 
ning  1  year  after  the  date  of  enactment  the 
information  disclosed  may  be  for  the  most 
recent  2  calendar  years  completed;  (3)  that 
the  person  originating  the  loan  has  the  ca- 
pacity to  service  loans  and  the  best  available 
estimate  of  the  percentage  (which  need  only 
be  expressed  as  a  range  of  possibilities)  of 
all  loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  b<;gin- 
ning  upon  the  origination;  and  (4)  if  the 
person  who  makes  the  loan  does  not  engage 
in  the  servicing  of  any  federally  related 
mortgage  loans,  that  there  is  a  present 
intent  on  the  part  of  such  person  (at  the 
time  of  such  application),  to  assign,  sell,  or 
transfer  the  servicing  of  such  loan. 

The  House  amendment  contained  a  provi- 
sion that  would  also  require  the  Secretary 
to  develop  a  model  disclosure  statement 
that  notifies  the  applicant  that  the  best 
available  estimate  is  a  prediction,  subject  to 
change,  and  applies  to  all  of  the  loan  origi- 
nations made  by  the  lender  and  not  the  par- 
ticular loan  of  the  individual  applicant.  The 
conference  report  contains  the  House  provi- 
sion amended  to  require  the  Secretary  to  de- 
velop a  statement  disclosing  that  the  person 
originating  the  loan  has  the  capacity  to 
service  loans  and  the  best  available  estimate 
of  the  percentage  (which  need  only  be  ex- 
pressed as  a  range  of  possibilities)  of  all 
loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination.  The  conferees 
intend  that  the  Secretary  will  assume  the 
responsibility  for  disclosure  of  the  best 
available  estimate  of  servicing  that  the 
lender  will  transfer,  sell,  or  assign  in  the 
year  the  borrower  is  making  his  application. 

Signature  of  applicant:  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  no  disclosure  would  be  effective 
unless  the  disclosure  is  accompanied  by  a 
written  statement  signed  by  the  applicant 
that  provides  that  the  applicant  has  read 
and  understood  the  disclosure.  The  confer- 
ence report  contains  the  House  provision. 

Notice  by  transferor:  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  each  servicer  of  a  federally  related 
mortgage  loan  would  be  required  to  notify 
the  borrower  in  writing  not  less  than  15 
days  before  the  effective  date  of  such  action 
unless  the  notice  is  provided  at  closing  of 
any  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  loan.  The  conference  report 
contains  the  House  provision  amended  to 
contain  an  effective  date  60  days  after  the 
enactment  of  this  Act. 

The  House  amendment  contained  a  provi- 
sion that  would  require  that  notice  be  given 
not  more  than  30  days  after  the  effective 
date  of  assignment,  sale,  or  transfer  of  the 
servicing  when  (a)  the  termination  of  the 
contract  for  servicing  is  for  cause;  (b)  there 
is  a  commencement  of  proceedings  for  bank- 
ruptcy of  the  servicer;  or  (c)  there  is  a  com- 
mencement of  proceedings  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  or 
the  Resolution  Trust  Corporation  (RTC)  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled).  The  conference  rejwrt 
contains  the  House  provision  and  the  con- 
ferees intend  for  the  required  notice  by  the 
transferor  in  the  case  of  a  "termination  of  a 
servicing  contract  for  cause"  to  relate  to  an 
actual  or  anticipated  failure  to  remit  funds 
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owing  to  the  terminating  party,  to  civil  or 
criminal  fraud  which  has  caused  or  may 
cause  financial  loss  to  the  terminating  party 
or  the  borrower,  to  insolvency  and  bank- 
ruptcy and  the  appointment  of  a  receiver 
for  the  servicer  or  any  entity  controlling  the 
servicer,  to  any  governmental  action  direct- 
ed at  the  servicer  or  its  personnel  which 
would  so  adversely  affect  the  servicers  abili- 
ty to  carry  out  its  obligation  under  the  serv- 
icing contract  so  as  to  cause  financial  loss  to 
the  terminating  party  or  the  borrower  is 
servicing  is  not  terminated  immediately  and 
to  breaches  of  representations,  warranties, 
or  other  contractual  commitments  which 
would  cause  financial  loss  to  the  terminat- 
ing party  or  the  borrower  if  servicing  is  not 
terminated  immediately,  while  the  statute 
exempts  several  government  agencies  and 
government  sponsored  enterprises  from  the 
requirement  to  notify  the  borrower  prior  to 
the  sale,  transfer,  or  assignment  of  ser\'ic- 
ing.  this  exemption  is  limited  to  those  cir- 
cumstances where  the  fiduciary  responsibil- 
ity of  the  agency  or  enterprise  or  the  pro- 
tection of  the  borrower  requires  its  use 
should  such  circumstances  arise,  notifica- 
tion should  be  made  as  quickly  as  possible, 
and  in  any  case  not  more  than  30  days  after 
the  effective  date  of  transfer,  assignment, 
or  sale. 

Notice  by  transferee:  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire that  each  servicer  to  whom  the  servic- 
ing of  any  federally  related  mortgage  loan  is 
assigned,  sold,  or  transferred  would  be  re- 
quired to  notify  the  borrower  in  writing  of 
any  such  assignment,  sale,  or  transfer  and 
that  the  notice  would  be  required  to  be 
given  to  the  borrower  not  more  than  15  days 
after  the  effective  date  of  transfer.  The  con- 
ference report  contains  the  House  provision 
amended  to  contain  an  effective  date  60 
days  after  enactment  of  this  act. 

Treatment  of  loan  payments  during  trans- 
fer period:  The  House  amendment  con- 
tained a  provision  that  would  prohibit  late 
fees  from  being  imposed  on  the  borrower 
during  the  60-day  period  beginning  on  the 
effective  date  of  transfer  and  no  such  pay- 
ment could  be  treated  as  late  for  any  other 
purposes,  if  the  payment  is  received  by  the 
transferor  servicer  before  the  due  date  ap- 
plicable to  such  payment.  The  conference 
report  contains  the  House  provision. 

Duty  of  loan  servicer  to  respond  to  bor- 
rower inquiries:  The  House  amendment  con- 
tained a  provision  that  would  require  ser- 
vicers that  receive  a  qualified  written  re- 
quest from  the  borrower  for  information  re- 
lating to  the  servicing  of  such  loan,  to  ac- 
knowledge in  writing  the  receipt  of  the  re- 
quest within  20  days  (excluding  holidays 
and  weekends)  unless  the  action  requested 
is  taken  within  such  period.  The  conference 
report  contains  the  House  provision. 

Damages  and  costs:  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  failure  to  comply  with  the  provi- 
sions of  this  section  results  in  the  following 
liability:  (1)  in  the  case  of  an  individual 
action  an  amount  equal  to  the  sum  of  (a) 
any  actual  damages  to  the  borrower  as  a 
result  of  the  failure,  and  (b)  any  additional 
damages  as  the  court  could  allow  in  the  case 
of  a  pattern  or  practice  of  noncompliance 
with  the  requirements  of  this  section,  in  an 
amount  not  to  exceed  $1,000;  (2)  in  the  case 
of  a  class  action  an  amount  equal  to  the 
sum  of  (a)  any  actual  damages  to  each  of 
the  borrowers  in  the  class  as  a  result  of  the 
failure:  and  (b)  any  additional  damages,  as 
the  court  may  allow,  in  the  case  of  a  pattern 
or  practice  of  noncompliance  with  the  re- 


quirements of  this  section  Lr»  an  amount  not 
greater  than  $1,000  for  each  member  of  the 
class,  except  that  the  total  amount  of  dam- 
ages under  this  subparagmph  in  any  class 
could  not  exceed  the  lesser  of  $500,000;  or  1 
percent  of  the  net  worth  oJ  the  servicer;  (3) 
the  costs  of  the  action  and  attorney  fees. 
The  conference  report  contains  the  House 
provision.  In  determining  the  amount  of 
award  in  any  class  action,  the  court  shall 
consider,  among  other  relevant  factors,  the 
amount  of  any  actual  damages  awarded,  the 
frequency  and  persistence  of  failure  of  com- 
pliance by  the  creditor,  the  resources  of  the 
creditor,  the  number  of  persons  adversely 
affected,  and  the  extent  to  which  the  credi- 
tor's failure  of  compliance  was  intentional. 

Administration  of  Escrow  Accounts:  The 
House  amendment  contained  a  provision 
that  would  require  services  to  pay  taxes,  in- 
surance premiums,  and  other  charges  for 
which  escrow  payments  are  required  in  a 
timely  manner.  The  conference  report  con- 
tains the  House  provision.  The  conferees 
intend  for  servicers  to  continue  their  cur- 
rent practice  of  making  escrow  payments 
even  when  borrowers'  escrow  accounts  are 
less  than  the  amount  required  to  cover  pay- 
ments due. 

Opportunity  to  cure:  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  a  transferor  or  trinsferee  servicer 
shall  not  be  liable  for  failure  to  comply  with 
any  requirement  under  this  section,  if  the 
servicer  notifies  the  person  concerned  of  the 
error  within  60  days  aftei-  discovering  an 
error  and  before  the  commencement  of  an 
action  and  before  the  written  notice  of  the 
error  from  the  borrower  and  makes  what- 
ever adjustments  are  necessary  in  the  ap- 
propriate account  to  ensure  that  the  person 
will  not  be  required  to  pay  an  amount  in 
excess  of  any  amount  that  the  person  other- 
wise would  have  paid.  The  conference 
report  contains  the  House  provision. 

Preemption  of  state  la.w:  The  House 
amendment  contained  a  provision  that 
would  preempt  conflicting  state  laws  or  re- 
quirements governing  notice  to  a  borrower 
at  the  time  of  application  for  a  loan  or 
transfer  of  the  servicing  of  a  loan.  The  con- 
ference report  contains  the  House  provision. 

Definitions;  The  House  amendment  con- 
tained a  provision  that  would  define  'effec- 
tive date  of  transfer"  as  the  date  on  which 
the  mortgage  payment  of  a  borrower  is  first 
due  to  the  transferee  servicer  of  a  mortgage 
loan  pursuant  to  the  assiiniment.  sale,  or 
transfer  of  the  servicing  of  the  mortgage 
loan;  define  the  term  "servicer"  as  a  person 
responsible  for  servicing  of  :i  loan  (including 
the  person  who  makes  or  holds  a  loan  if 
that  person  also  services  the  loan)  but  the 
term  does  not  include  the  Federal  Deposit 
Insurance  Corporation  or  the  Resolution 
Trust  Corporation  with  n?spect  to  assets 
transferred  pursuant  to  section  13(c)  of  the 
Federal  E)eposit  Insurance  Act  or  the  Gov- 
ernment National  Mortgage  Association,  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
the  Resolution  Trust  Corporation,  or  the 
Federal  Deposit  Insurance  Corp)oration  in 
any  case  in  which  the  assignment,  sale,  or 
transfer  of  the  servicing  of  the  mortgage 
loan  is  preceded  by  termination  of  the  con- 
tract for  servicing  the  loan  for  cause  or  com- 
mencement of  proceedings  for  bankruptcy 
of  the  servicer. 
Mortgage  escrow  accounts 

Notice:  The  House  amendment  contained 
a  provision  that  would  require  the  servicer 
of  any  federally  related  mortgage  loan  to 
notify  the  borrower  not  less  than  annually 


of  any  shortage  of  funds  in  the  escrow  ac- 
count. The  Senate  bill  contains  no  similar 
provision.  The  conference  report  contains 
the  House  provision. 

Statement:  The  House  amendment  con- 
tained a  provision  that  would  require  any 
servicer  that  has  established  an  escrow  ac- 
count in  connection  with  a  federally  related 
mortgage  loan  to  submit  to  the  borrower  a 
statement  clearly  itemizing  the  estimated 
taxes,  insurance  premiums,  and  other 
charges  that  are  reasonably  anticipated  to 
be  paid  from  the  escrow  account  during  the 
first  12  months  after  the  establishment  of 
the  account  and  the  anticipated  dates  of 
such  payments  and  would  provide  that  the 
required  statement  under  subparagraph  (a) 
shall  be  submitted  to  the  borrower  at  clos- 
ing with  respect  to  the  property  for  which 
the  mortgage  loan  is  made  or  not  later  than 
the  expiration  of  the  45day  period  begin- 
ning on  the  date  of  the  establishment  of  the 
escrow  account. 

The  House  amendment  contained  a  provi- 
sion that  would  also  provide  that  such  state- 
ment could  be  incorporated  in  the  uniform 
settlement  statement  required  by  the  Real 
Estate  Settlement  Procedures  Act  and 
would  require  the  Secretary  to  issue  not 
later  than  the  end  of  the  90-day  period  be 
ginning  on  enactment,  regulations  prescrib- 
ing any  changes  necessary  to  the  uniform 
settlement  statement. 

The  House  amendment  contained  a  provi- 
sion that  would  also  require  any  servic»?r  of 
a  federally  related  mortgage  loan  to  submit 
annually  to  the  borrower  a  statement  which 
clearly  itemizes  the  amount  of  the  borrow- 
er's current  monthly  payment,  the  portion 
of  the  monthly  payment  being  placed  in  the 
escrow  account,  the  total  amount  paid  into 
the  escrow  account  during  the  period,  the 
total  amount  paid  out  of  the  escrow  account 
during  the  period  for  taxes,  insurance  pre- 
miums, and  other  charges  (separately  Iden- 
tified) and  the  balance  in  the  escrow  ac- 
count at  the  conclusion  of  the  period.  The 
Senate  bill  contains  no  similar  provision. 
The  conference  report  contains  the  House 
provision.  The  initial  statement  may  be  sub- 
mitted at  any  time  after  establishment  of 
the  account  during  the  first  12  month 
period.  After  the  initial  statement,  the  ser- 
vicer would  have  until  20  days  after  the  con- 
clusion of  each  1-year  period  to  submit  an 
annual  statement. 

Penalties:  The  House  amendment  con- 
tained a  provision  that  would  provide  that 
where  a  lender  or  escrow  servicer  fails  to 
submit  the  required  annual  statement  to  a 
borrower,  such  a  person  is  liable  for  civil 
penalty  of  $50  for  each  such  failure,  up  to  a 
maximum  for  all  failures  during  any  12- 
month  period  of  $100,000  and  provide  that 
if  any  failure  is  due  to  intentional  disregard 
of  the  requirement  to  submit  the  statement, 
then  the  penalty  for  each  failure  shall  be 
$100;  and  there  is  no  aggregate  limitation  on 
liability.  The  Senate  bill  contains  no  similar 
provision.  The  conference  report  contains 
the  House  provision. 

Manvjactured    housing    construction    and 
safety  standards 

The  House  amendment  contained  the  fol- 
lowing provisions  which  would  revise  the 
manufactured  housing  construction  and 
safety  standards.  The  Senate  bill  contained 
no  similar  provisions.  The  conference  report 
does  not  contain  the  House  provisions  but 
contains  an  amendment  to  charter  a  com- 
mission to  develop  recommendations  for 
modernizing  the  Manufactured  Housing 
Construction  and  Safety  Standards  Act. 
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Statement  of  purpose:  The  House  amend 
ment  contained  a  provision  that  would  rec- 
ognize the  important  role  served  by  manu- 
factured housing  in  meeting  housing  needs 
in  the  U.S.  and  would  state  that  manufac- 
tured homes  provide  a  vital  source  of  afford- 
able housing  accessible  to  all  Americans. 
The  House  amendment  would  declare  that 
the  purpose  of  this  title  is  to  ensure  the 
availability  of  safe,  quality,  and  affordable 
manufactured  homes  and  would  remove 
from  the  statement  of  purpose  references  to 
reduction  of  the  number  of  personal  inju- 
ries and  death,s  and  the  amount  of  insur- 
ance costs  and  property  damage  resulting 
from  manufactured  home  accidenU  and  ref- 
erences to  improvement  of  quality  and  dura- 
bility of  manufactured  homes. 

Definitions:  The  House  amendment  con- 
tained a  provision  that  would  delete  the  def- 
inition of  defect  and  add  the  term  serious 
defect  and  the  language  would  define  seri- 
ous defect  as  a  defect  in  the  performance, 
construction,  compliance,  or  material  of  a 
manufactured  home  that  constitutes  a 
safety  hazard. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  from  the  definition 
of  a  manufactured  home  the  requirement 
that  such  a  home  must  be  built  on  a  perma- 
nent chassis. 

The  House  amendment  contained  a  provi- 
sion that  would  redefine  manufactured 
home  safety  as  protection  from  the  unrea- 
sonable risk  of  death  or  injury. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  the  term  imminent 
safety  hazard  from  the  Act  and  adds  safety 
hazard  which  would  mean  an  unreasonable 
risk  of  death  or  severe  personal  injury  that 
proximately  is  caused  by  (a)  an  error  in 
design  or  assembly  of  the  manufactured 
home  by  the  manufacturer:  or  (b)  the  fail- 
ure to  comply  with  a  Federal  manufactured 
home  construction  and  safety  standard. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  the  requirement  that 
the  Secretary  consult  with  the  Consumer 
Product  Safety  Commission  in  establishing 
Federal  manufactured  home  construction 
and  safety  standards  and  add  the  require- 
ment that  such  standards  be  reasonable, 
practicable  and  stated  in  objective  terms. 
The  House  amendment  would  qualify  the 
requirement  that  such  standards  shall  meet 
the  highest  standards  of  protection  for  the 
provision  of  safe,  quality,  and  affordable 
manufactured  homes. 

The  House  amendment  contained  a  provi- 
sion that  would  expand  the  Secretary's  cur- 
rent authority  to  amend  or  revoke  any  regu- 
lation relating  to  a  Federal  manufactured 
home  construction  or  safety  standard  to  in- 
clude the  authority  to  amend  or  revoke  any 
regulation  relating  to  a  standard. 

The  House  amendment  contained  a  provi- 
sion that  would  add  the  requirement  that 
the  Secretary  consider  (1)  especially  activi- 
ties by  the  Consumer  Product  Safety  Com- 
mission: and  (2)  the  probable  effect  of  a 
standard  on  the  initial  acquisition  cost  and 
post  sale  maintenance  costs,  and  the  need  to 
provide  safe,  durable,  and  affordable  hous- 
ing in  establishing  standards. 

The  House  amendment  contained  a  provi- 
sion that  would  require  the  Secretary  to 
review  such  standards  annually,  including 
changes  recommended  by  affected  parties. 

The  House  amendment  contained  a  provi- 
sion that  would  require  the  Secretary  to  es- 
tablish by  order  a  system  to  periodically 
issue  interpretations  of  Federal  manufac- 
tured home  construction  and  safety  stand- 
ards that  provides  all  parties  directly  affect- 
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ed  with  timely  notice  and  opportunity  for 
comment.  The  House  amendment  would  re- 
quire that  in  establishing  such  a  system  the 
Secretary  would  <  1 )  provide  a  system  that  is 
practical  and  workable;  (2)  provide  2  sepa- 
rate systems  for  interpretations,  which  shall 
include  one  system  for  interpretations  that 
have  an  industry-wide  impact  and  one 
system  for  interpretations  without  an  indus- 
try-wide impact  that  affect  a  single  manu- 
facturer: (3)  provide  an  opportunity  for 
comment  on  any  interpretation  of  the 
standards  that  has  an  industry-wide  impact, 
including  the  amendment  or  revocation  of 
any  interpretation:  (4)  provide  for  the  expe- 
ditious adoption  of  industry-wide  interpreta- 
tions, with  a  reasonable  period  of  time  for 
industry  to  adjust,  redesign,  retool,  or  test 
when  there  is  no  significant  controversy:  (5) 
provide  for  rulemaking  regarding  any  indus- 
try-wide interpretations  for  which  the  com- 
ments submitted  clearly  re\'eal  a  significant 
controversy:  (6)  provide  far  a  compilation 
and  indexing  of  all  interpretations:  and  (7) 
review  and  publish  the  compilation  and 
index  annually. 

Revisions  to  National  Manufactured 
Home  Advisory  Council:  The  House  amend- 
ment contained  a  provision  that  would 
reduce  the  number  of  members  on  the  Na- 
tional Manufactured  Home  Advisory  Coun- 
cil from  24  to  12  and  requin?  that  the  Secre- 
tary shall  convene  the  Advisory  Council  pe- 
riodically or  when  a  majority  of  the  Council 
requests  a  meeting. 

Noncompliance  with  Standards:  The 
House  amendment  contained  a  provision 
that  would  provide  that  where  the  Secre- 
tary finds  that  a  manufactured  home  sold 
to  a  retailer  does  not  conform  to  applicable 
construction  and  safety  standards  as  a 
result  of  a  manufacturing  or  design  error,  or 
that  it  contains  a  serious  defect  before  sale 
of  the  home  to  the  purchaser,  then  the 
manufacturer  would  immediately  furnish 
the  retailer  with  a  replaosment  manufac- 
tured home  or  repurchase  the  manufac- 
tured home  from  the  retailer  at  the  price 
paid  by  the  retailer.  The  House  amendment 
would  provide  that,  in  the  alternative,  the 
manufacturer  would  be  required  at  its  own 
expense  to  furnish  the  retiiiler  the  part  or 
parts  or  equipment  necessary  to  correct 
such  serious  defect  of  failure  to  comply  with 
an  applicable  manufactured  home  construc- 
tion and  safety  standard. 

Inspection  procedures:  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire the  Secretary  to  establish  criteria  for 
approval  and  certification  of  primary  in- 
spection agencies  who  couhl  be  private  par- 
ties or  State  agencies  and  would  require  the 
primary  inspection  agencies  to  perform  in- 
spections of  facilities  of  msoiufacturers  and 
manufactured  homes  and  to  review  the 
plans  of  manufacturers  for  conformity  with 
these  construction  and  aifety  standards. 
The  House  amendment  would  also  require 
the  Secretary  to  publish  a  list  of  all  primary 
inspection  agencies  approved  and  certified 
under  criteria  established  in  this  subsection. 
The  House  amendment  contained  a  provi- 
sion that  would  require  each  manufacturer 
to  select  from  the  list  of  ajDproved  primary 
inspection  agencies,  a  primary  inspection 
agency  with  whom  it  will  contract  to  review 
plans  and  conduct  the  inspections  author- 
ized under  this  title,  except  that  in  cases  in 
which  a  State  agency  has  tieen  approved  as 
the  exclusive  independent  agency  for  the  in- 
spection of  homes,  the  manufacturer  must 
contract  with  such  agency. 

Notification  and  correction  of  serious  de- 
fects: The  House  amendment  contained  a 


provision  that  would  delete  the  requirement 
that  every  manufacturer  of  manufactured 
homes  must  furnish  notification  of  any 
defect  in  any  manufactured  home  produced 
by  such  manufacturer  which  he  determines, 
in  good  faith,  relates  to  a  construction  or 
safety  standard  or  contains  a  defect  which 
constitutes  an  imminent  safety  hazard  to 
the  purchaser  of  such  manufactured  home, 
within  a  reasonable  time  after  such  manu- 
facturer has  discovered  such  defect. 

The  House  amendment  contained  a  provi- 
sion that  would  require  each  manufacturer 
of  manufactured  homes  who  determines  in 
good  faith  that  any  manufactured  home 
produced  by  the  manufacturer  contains  a 
serious  defect  to  furnish  notification  of  the 
serious  defect  to  the  purchaser  of  the  manu- 
factured home  with  a  reasonable  time  after 
the  manufacturer  has  discovered  the  serious 
defect. 

The  conferees  recognize  the  need  to  mod- 
ernize the  federal  manufactured  housing 
program,  but  wish  to  do  so  in  a  thorough, 
comprehensive  manner  with  full  consulta- 
tion with  a  broad  range  of  experts.  The 
Commission  would  be  comprised  of  repre- 
sentatives from  the  manufactured  housing 
industry,  consumer  groups,  manufactured 
homeowners  associations,  building  codes  ex- 
perts and  state  or  local  officials.  The  Com- 
mission would  also  consult  with  state  and 
local  building  codes  regulators,  modular 
housing  industry  representatives,  labor 
unions,  manufactured  housing  dealers,  pri- 
vate and  public  third  party  inspection  agen- 
cies and  other  interested  parties.  The  Com- 
mission would  consider  the  deletion  of  the 
permanent  chassis  in  the  definition  of  a 
manufactured  home:  examine  the  implica- 
tions for  state  regulatory  jurisdiction  over 
modular  housing:  consider  the  need  for  ad- 
ditional standards  applicable  to  manufac- 
tured housing  including  but  not  limited  to 
construction,  installation,  transportation, 
thermal  insulation,  energy  efficiency  and 
fire  safety:  review  the  current  system  of  in- 
spections of  manufactured  housing  and  rec- 
ommend improvements  to  the  system;  con- 
sider the  need  for  independent  financing  of 
inspection  agencies:  and  evaluate  the  impact 
of  the  manufactured  housing  insurance  pro- 
gram on  the  actuarial  soundness  of  FHA 
and  GNMA  and  the  impact  that  proposed 
changes  to  current  law  would  have  on  HUD 
financing  of  these  homes.  The  Commission 
would  develop  an  action  plan  containing 
specific  recommendations  for  regulatory 
and  legislative  revisions  to  modernize  the 
National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1974 
which  would  form  the  basis  for  legislation 
next  year. 

Energy  Assessment  Report:  The  House 
amendment  contained  a  provision  that 
would  require  the  Secretary  to  submit  a 
report  to  Congress  on  at  least  an  annual 
basis  assessing  the  status  of  the  energy  effi- 
ciency of  and  energy  use  by  housing  in  the 
U.S.  The  conference  reptort  contains  the 
House  provision  amended  to  require  the 
Secretary  to  submit  a  report  to  Congress 
not  later  than  one  year  after  the  date  of 
this  Act's  enactment  which  assesses  any  ac- 
tivity undertaken  by  the  Secretary  to  in- 
crease energy  efficiency  in  housing  and 
would  provide  that  this  report  is  not  intend- 
ed to  duplicate  any  activities  or  reports  by 
the  Department  of  Energy.  The  conferees 
intend  that  this  report  should  include  activ- 
ity on  the  August  15,  1990.  Department  of 
Energy  program  to  expand  energy  efficien- 
cy and  increase  affordability  of  the  nation's 
federally-aided  housing.  The  Secretary  of 
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HUD  in  consultation  with  the  Secretary  of 
the  Department  of  Energy  shall  establish 
and  include  a  description  of  a  standard 
measure  by  which  changes  over  time  in  resi- 
dential energy  efficiency  may  be  compared 
in  the  first  annual  report  submitted  under 
this  subsection. 

5-year  Energy  Efficiency  Plan:  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
require  the  Secretary  to  establish  a  plan  for 
activities  to  be  undertaken  and  policies  to  be 
adopted  by  the  Secretary  within  the  5-year 
period  beginning  upon  the  plan's  submission 
to  Congress  to  provide  for.  encourage,  and 
improve  energy  efficiency  in  newly  con- 
structed, rehabilitated,  and  existing  hous- 
ing. The  conference  report  contains  the 
House  provision. 

Uniform  Mortgage  Financing  Plan  For 
Energy  Efficiency:  The  House  amendment 
contained  a  provision  to  require  the  follow- 
ing entities— of  HUD.  the  FHA  mortgage  in- 
surance programs,  of  the  Agriculture  De- 
partment, the  Farmers  Home  Administra- 
tion mortgage  loan  and  mortgage  insurance 
programs,  the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National  Mortgage 
Association,  the  Department  of  Veterans 
Affairs— to  submit  to  Congress  a  report  con- 
taining a  recommendation  for  uniform 
jjolicy  relating  to  their  mortgage  programs. 
The  HUD  Secretary  in  consultation  with 
the  Energy  Secretary  would  be  required  to 
monitor  the  development  of  the  uniform 
policy  recommendation  and  consult  with 
the  appropriate  Federal  entities.  The 
Senate  bill  would  require  the  Secretary  to 
consult  with  the  Secretary  of  Energy  to  pro- 
mulgate a  uniform  plan  for  mortgage  fi- 
nancing incentives  for  energy  efficiency. 
The  conference  report  contains  the  Senate 
provLsion  amended  to  require  the  participa- 
tion of  all  the  entities  in  the  House  provi- 
sion except  for  the  Veterans  Affairs  Depart- 
ment. 

Report  on  seismic  safety  property  stand- 
ards: The  House  amendment  contained  a 
provision  that  was  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  assess  the  risk  of  earthquake-related 
damage  to  properties  assisted  and  to  develop 
seismic  safety  stajidards  for  such  properties. 
The  conference  report  contains  the  House 
provision  amended  to  clarify  that  the  Secre- 
tary would  not  be  prohibited  from  deferring 
to  local  building  codes  that  meet  the  re- 
quirements of  the  seismic  safety  standards 
developed  under  this  section.  The  confer- 
ence report  does  not  require  that  the  stand- 
ards take  into  consideration  building  types 
and  risk  exposure,  including  factors  relating 
to  new  construction  and  existing  structures, 
building  materials,  design  criteria  and  con- 
struction practices  used  in  the  development 
of  new  and  existing  structures. 

SUBTITLE  D— MISCELLANEOUS  PROGRAM 

HUD  research  and  development:  The 
House  amendment  contained  a  provision 
that  would  require  the  Secretary  to  include, 
in  each  annual  report  under  Section  8  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  a  statement  of  HUD's  research 
and  development  activities  and  findings,  in- 
cluding a  statement  of  the  amounts  and  use 
of  funds  expended  by  the  Secretary  for  such 
purposes.  The  House  amendment  would  au- 
thorize $21,243,000  for  FY  1991.  The  Senate 
bill  contained  a  provision  that  would  au- 
thorize $21,200,000  for  FY  1991.  $22,100,000 
for  FY  1992.  and  $23,000,000  for  FY  1993. 
The  conference  report  contains  a  provision 
authorizing  $21,200,000  for  FY  1991  and 
$22,100,000   for   FY    1992.   The   conference 


report  also  requires  that  the  Secretary 
submit  to  Congress  a  report  listing  and  de- 
scribing the  various  research  activities,  stud- 
ies, testing,  and  demonstration  programs  re- 
lating to  the  mission  and  programs  of  the 
Department  that  are  being  conducted. 

National  Institute  of  Building  Sciences: 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
which  would  authorize  to  be  appropriated 
$512,000  for  each  of  the  fiscal  years  1991 
and  1992  for  the  National  Institute  of  Build- 
ing Sciences.  The  conference  report  con- 
tains the  House  provision  lunended  to  pro- 
vide an  authorization  of  Ii534,000  for  FY 
1992. 

Advanced  building  technology  program: 
Federal  Government  Cooperative  Program 
with  the  Advanced  Building  Consortium. 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
establish  the  "Advanced  Building  Consorti- 
um" as  a  non-governmentjil  entity  to  con- 
duct research  and  take  actiions  to  facilitate 
and  promote  the  use  of  new,  cost-saving 
building  technologies  through  various  ac- 
tivities. The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  es- 
tablish a  cooperative  program  between  the 
federal  government  and  a  Council,  within 
the  National  Institute  of  Building  Sciences, 
representing  leaders  of  thC'  building  indus- 
try to  provide  expertise  on  the  introduction, 
use  and  evaluation  of  cosl-saving  building 
technologies  in  buildings  owned  and  operat- 
ed by  the  federal  government.  The  confer- 
ees hope  that  the  use  of  new  technologies  in 
federal  buildings  by  state  and  local  public 
agencies  would  facilitate  their  adoption  by 
the  private  sector.  These  te<rhnologies  would 
first  be  approved  by  the  Council  and  would 
be  guaranteed  by  the  manufacturer. 

The  Council  would  analyze  and  evaluate 
building  technologies  applicable  to  whole 
buildings,  building  systems,  components, 
and  materials,  design  and  construction  proc- 
esses, civil  construction  technologies  and 
other  relevant  areas  identified  by  the  Coun- 
cil, on  the  basis  of  cost,  resource  conserva- 
tion, environmental  impact,  function,  secu- 
rity, regulatory  needs  of  health,  safety  and 
welfare,  user  comfort,  and  aesthetics.  To 
the  extent  possible,  cost-saving  technologies 
which  can  be  applied  to  the  housing  indus- 
try shall  be  given  highest  priority. 

In  order  to  make  housing  in  America  more 
affordable,  the  building  industry  must  begin 
to  reexamine  txjth  the  materials  and  tech- 
niques used  in  building  construction.  The 
unique  characteristics  of  the  building  indus- 
try which  is  highly  diversified  and  consists 
primarily  of  small  business>;s,  make  it  diffi- 
cult, however,  for  designers,  architects,  con- 
tractors, and  other  building  specialists  to 
assume  the  risks  associated  with  developing 
and  implementing  new  innovative  building 
technologies.  Although  the  federal  govern- 
ment currently  supports  research  and  devel- 
opment of  technologies  that  could  be  ap- 
plied to  buildings,  no  mechanism  exists  to 
facilitate  the  acceptance  of  the  new  technol- 
ogies and  their  absorption  into  the  private 
market.  Federal  construction  and  renova- 
tion projects  can  benefit  by  implementing 
the  cost-saving  technologies  and  can  facili- 
tate the  introduction  of  the  technology  to 
the  private  housing  construction  market. 

It  is  of  critical  importance  to  the  effective- 
ness of  this  program  that  those  federal 
agencies  which  construct,  renovate,  and  op- 
erate buildings  are  able  aivd  willing  to  par- 
ticipate in  using  these  new  technologies.  In 
most  cases,  the  new  technology  recommend- 
ed by  the  Council  for  xxsn-  in  the  federal 


buildings  would  be  produced  by  only  a 
single  manufacturer.  It  is  the  conferees'  un- 
derstanding that,  in  light  of  the  priority 
this  legislation  creates  for  agency  utilization 
of  the  new  technologies,  the  existing  sole 
source  and  related  procurement  regulations 
will  apply  in  these  instances  so  that  the 
agencies  will  have  no  difficulty  using  the 
recommended  new  technologies  in  their 
projects.  The  conferees,  therefore,  found  no 
need  to  include  section  1105(c)  of  the 
Senate  bill  in  the  final  legislation.  If  any 
regulatory  difficulties  hinder  a  federal  agen- 
cy's participation  in  the  program,  these  dif- 
ficulties and  recommendations  for  overcom- 
ing them  should  be  outlined  in  the  Council's 
first  annual  report  to  Congress. 

Although  the  Council  is  being  established 
within  the  National  Institute  of  Building 
Sciences,  it  is  to  operate  as  a  separate  pro- 
gram, with  support  and  assistance  from  the 
Institute  as  needed.  It  is  not  the  intent  of 
the  conferees  for  NIBS  to  review  or  alter 
the  Advanced  Building  Technology  Coun- 
cils  program.  The  Council  will  be  appointed 
separately  by  the  Secretary  of  HUD  and  no 
members  of  the  NIBS  Advisory  Council  may 
serve  simultaneously  on  the  Advanced 
Building  Technology  Council.  The  Institute, 
which  shares  a  common  goal  of  improving 
the  construction  of  American  buildings, 
shall  assist  to  the  Council  in  its  efforts  to 
collect  and  disseminate  information  on 
building  research,  technology  development, 
testing  and  evaluation  of  building  tech- 
niques and  technologies. 

Fair  housing  initiatives  program;  The 
House  amendment  contained  a  provision 
that  would  authorize  for  grants  under  the 
fair  housing  initiatives  program  $6,000,000 
for  FY  1991,  of  which  not  more  than 
$3,000,000  in  each  year  would  be  for  the  pri- 
vate enforcement  initiative  demonstration. 
The  House  amendment  would  have  also  ex- 
tended the  program  until  September  30, 
1991.  The  Senate  bill  contained  a  provision 
that  would  authorize  $6,000,000  for  FY 
1991.  $6,258,000  for  FY  1992  and  $6,527,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  including  any  program 
evaluations  of  $6,000,000  for  FY  1991  and 
$6,300,000  for  FY  1992  of  which  not  more 
than  $3,000,000  in  each  year  shall  be  for  the 
private  enforcement  initiative  demonstra- 
tion. The  program  is  extended  until  Septem- 
ber 30,  1992. 

Collection  and  maintenance  of  data  re- 
garding programs  under  HUD:  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
allow  program  evaluation  and  monitoring 
funds  to  be  used  for  collecting  and  main- 
taining data  on  HUD  programs  and  it  would 
require  that  new  homeownership  and  assist- 
ed housing  programs  authorized  by  this  Act 
be  subject  to  the  program  evaluation  and 
monitoring  provisions  of  the  Department  of 
HUD  act.  The  conference  report  contains 
the  House  provision. 

Davis-Bacon  exemption:  The  House 
amendment  contained  a  provision  that 
would  exempt  from  Davis-Bacon  Act  re- 
quirements, volunteer  laborers  or  mechanics 
working  on  projects  financed  by  CDBG 
under  the  United  States  Housing  Act  of 
1937  and  on  Section  202  projects.  The 
Senate  bill  contained  a  provision  that  would 
allow  but  not  require  exemption  from  Davis- 
Bacon  Act  requirements  for  section  202  vol- 
unteers. The  Senate  bill  did  not  specify 
when  these  would  take  effect  nor  whether 
the  repayment  of  any  wages  would  be  re- 
quired. The  conference  repwrt  contains  the 
House  provision  amended  to  provide  for  a 
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Davis-Bacon  exemption  under  the  communi- 
ty development  block  grant  program  when 
the  individual  receives  no  compensation  or 
is  paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  to  perform  the  services  for 
which  the  individual  volunteered  and  such 
persons  are  not  otherwise  employed  at  any 
time  in  the  construction  work.  An  exemp- 
tion would  be  provided  under  public  housing 
and  section  8  assistance,  when  an  individual 
receives  no  compensation  or  is  paid  ex- 
penses, reasonable  benefits  or  a  nominal  fee 
to  perform  the  services  for  which  the  indi- 
vidual volunteered. 

The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
that  would  provide  that  the  amendments 
made  by  this  section  apply  to  any  volunteer 
services  provided  before,  on.  or  after  the  en- 
actment date  of  this  Act.  except  that  such 
amendments  may  not  be  construed  to  re- 
quire the  repayment  of  any  wages  paid 
before  this  Act's  enactment  date  for  services 
provided  before  such  date.  The  conference 
report  contains  the  House  provision. 

GAO  study  of  Davis-Bacon  Applicability: 
The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  require  the  Comptroller  General 
to  carry  out  a  study  of  the  Davis-Bacon  Act 
as  it  applies  to  Federal  housing  contracts. 
The  Senate  bill  would  have  the  Comptroller 
General  consider  ( 1 )  the  original  aims  of  the 
Davis-Bacon  Act;  (2)  possible  changes  in  the 
Davis-Bacon  Act:  (3)  an  analysis  of  the  rele- 
vant construction  industry  labor  market  in- 
cluding geographic  variations,  skills,  train- 
ing, production,  and  quality  of  work  prod- 
uct: (4)  any  productivity  or  quality  differ- 
ences between  private  and  government 
sponsored  construction:  (5)  the  effects  of 
the  Davis-Bacon  Act  on  Federal  housing 
construction  costs,  construction  quality,  the 
local  and  national  economy,  and  the  ability 
to  create  low-income  housing:  and  (6)  the  ef- 
fects of  business  practices  designed  to  avoid 
coverage  of  the  Davis-Bacon  Act.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

Eligibility  under  first-time  homebuyer 
programs:  The  House  amendment  contained 
a  provision  that  was  not  included  in  the 
Senate  bill  which  would  provide  that  no  in- 
dividual who  is  a  displaced  homemaker.  or  a 
single  parent  could  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual, while  a  homemaker,  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse  and  the  House  amend- 
ment would  define  the  term  "displaced 
homemaker "  as  meaning  an  individual  who 
(a)  is  an  adult:  (b)  has  not  worked  full-time 
full-year  in  the  labor  force  for  a  number  of 
years  but  has,  during  such  years,  worked 
primarily  without  remuneration  to  care  for 
the  home  and  family:  (c)(i)  has  been  de- 
pendent on  public  assistance  or  on  the 
income  of  a  spouse  but  is  no  longer  support- 
ed by  such  income:  or  (ii)  is  a  parent  whose 
youngest  dependent  child  will  become  ineli- 
gible to  receive  assistance  under  the  AFDC 
program  within  2  years  after  submission  by 
the  individual  of  an  application  under  a 
Federal  program  to  assist  first-time  home- 
buyers:  and  (d)  is  unemployed  or  underem- 
ployed and  is  experiencing  difficulty  in  ob- 
taining or  up-grading  employment.  The 
House  amendment  contained  a  provision 
which  would  define  the  term  "first-time 
homebuyer"  as  meaning  an  individual  who 
has  never,  or  has  not  during  a  specified  time 
period,  had  any  present  ownership  interest 
in   a   principal    residence.   The   conference 


report  contains  the  House  provision  amend- 
ed to  modify  the  definition  of  a  first-time 
homebuyer. 

Maximum  annual  limitation  on  rent  in- 
creases: The  House  amendment  contained  a 
provision  that  was  not  included  in  the 
Senate  bill  that  would  prevent  the  Secre- 
tary from  increasing  the  rent  for  any  HUD 
assisted  unit  because  of  ari  increase  in  ad- 
justed monthly  income  as  a  result  of  em- 
ployment of  a  member  of  the  family  who 
was  prevously  unemployed  by  more  than 
10%  in  each  12  month  period  during  the  36- 
month  period  beginning  upon  such  employ- 
ment. The  conference  report  does  not  con- 
tain the  House  provision. 

Preferences  for  native  Hawaiians  on  Ha- 
waiian Homelands  under  HUD  program: 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
that  would  permit  the  Secretary  to  author- 
ize preferences  for  native  Hawaiians  who 
seek  occupancy  in  housing  that  is  located  on 
Hawaiian  homelands  and  that  is  assisted 
under  any  housing  assistance  or  mortgage 
insurance  program  adminisi  ered  by  the  Sec- 
retary. The  conference  report  contains  the 
House  provision. 

Waiver  of  matching  funds  requirements  in 
Indian  housing  programs:  The  House 
amendment  contained  a  provision  that 
would  authorize  the  Secreta.ry  to  provide  as- 
sistance under  any  housing  program  that 
provides  assistance  through  an  Indian  hous- 
ing authority  without  regard  to  any  match- 
ing fund  requirements,  where  an  Indian 
housing  authority  has  not  received  amounts 
for  a  fiscal  year  under  title  I  of  the  1974 
Housing  and  Community  Development  Act 
and  would  provide  that  any  assistance  re- 
ceived from  the  Federal  government  by  an 
Indian  housing  authority  could  be  used  by 
the  Indian  authority  to  fulfill  any  matching 
amount  requirements  under  housing  pro- 
grams. The  Senate  bill  contained  a  similar 
provision  but  would  not  provide  that  any 
available  assistance  received  from  the  Fed- 
eral Government  by  an  Indian  housing  au- 
thority may  be  used  by  that  housing  au- 
thority to  provide  required  matching  funds 
under  any  housing  program.  The  conference 
report  contains  the  Senate  provision. 

Study  of  pension  fund  financing  of  hous- 
ing: The  Senate  bill  contained  a  provision 
that  was  not  included  in  the  House  amend- 
ment that  would  require  the  Secretary  to 
conduct  a  study  of  ways  in  which  State  and 
local  pension  funds  can  be  used  to  finance 
construction  of  low  and  moderate  income 
housing.  The  conference  report  contains  the 
Senate  provision. 

Energy  Efficiency  Demonstration:  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  require  the  HUD  Secretary  to  carry 
out  a  program  to  demonstrate  various  meth- 
ods of  improving  the  energy  efficiency  of 
existing  housing  and  would  authorize 
$2,000,000  in  FY  1991  for  such  a  demonstra- 
tion. The  conference  report  contains  the 
House  provision  amended  to  allow  the  Sec- 
retary to  use  $2,000,000  of  the  amount  set 
aside  under  section  304(e)  after  funds  have 
been  made  available  for  the  purposes  of  sec- 
tion 304(e) 

Joint  venture  for  affordable  housing:  The 
House  amendment  contained  a  provisio  that 
was  not  included  in  the  .'Senate  bill  that 
would  require  the  Secretary  to  carry  out  a 
program  to:  ( 1 )  promote  tht-  development  of 
information  on  affordable  housing  through 
reform  of  regulations,  use  of  innovative  con- 
struction and  land  planning  techniques,  and 
elimination  of  govemmentally.  imposed  ad- 


ministrative restrictions  inhibiting  such  de- 
velopment: and  (2)  study  model  growth  com- 
munities, develop  a  database  on  building 
and  regulatory  innovations  that  reduce  de- 
velopment costs,  serve  as  a  clearinghouse  to 
share  resource  materials  and  ideas  among 
joint  venture  partners,  publicize  through 
conferences,  workshops,  demonstrations, 
publications,  and  similar  activities,  methods 
of  reducing  construction  costs  through  more 
effective  and  efficient  planning,  site  devel- 
opment, and  building  procedures,  examine 
the  use  of  factory-built  housing  (including 
manufactured  housing)  as  a  means  of 
achieving  affordable  housing  and  coordinate 
the  activities  of  the  Secretary  that  encour- 
age and  promote  the  objectives  of  this  sub- 
section. The  conference  report  does  not  con- 
tain the  House  provision. 

Buy  American:  The  House  amendment 
contained  a  provision  that  was  not  included 
in  the  Senate  bill  that  would  provide  that 
where  the  HUD  Secretary  or  the  Agricul- 
ture Secretary  (as  appropriate)  determine 
(with  the  concurrence  of  the  U.S.  Trade 
Representative)  that  the  public  interest  so 
desires,  then  the  Secretary  is  authorized  to 
award  to  a  domestic  firm  a  contract  pursu- 
ant to  any  grant  under  this  Act  that  would 
be  awarded  to  a  foreign  firm  if  ( 1 )  the  final 
product  of  the  domestic  firm  will  be  com- 
pletely assembled  in  the  U.S.:  (2)  when  com- 
pletely assembled,  not  less  than  51  percent 
of  the  final  product  of  the  domestic  firm 
will  be  domestically  produced:  and  (3)  the 
difference  t>etween  the  bids  submittd  by  the 
foreign  and  domestic  firms  is  not  more  than 
6  percent.  In  determining  the  public  inter- 
est, the  Secretary  shall  take  into  account 
U.S.  international  obligations  and  trade  re- 
lations. The  conference  report  does  not  con- 
tain the  House  provision. 

Restrictions  on  contract  awards:  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  prevent  any  person  or  enterprise  op- 
erating under  foreign  law  from  entering 
into  a  contract  or  subcontract  under  this 
Act  if  that  government  unfairly  maintains 
in  government  procurement  a  significant 
and  persistent  discrimination  practice 
against  U.S.  products  or  services  and  this 
practice  results  in  identifiable  harm  to  U.S. 
businessses  (as  defined  in  se<'tion 
305(g)(1)(a)  of  the  1979  Trade  Agreement). 
The  conference  report  does  not  contain  the 
House  provision. 

Prohibition  against  fraudulent  use  of 
made  in  America  labels:  The  House  amend- 
ment contained  a  provision  that  was  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  HUD  Secretary  to  declare  any  person 
ineligible  to  receive  any  Federal  contract 
under  this  Act  who  intentionally  affixes  a 
label  bearing  a  'Made  in  America"  inscrip- 
tion to  any  product  sold  in  or  shipped  to  the 
U.S.  that  is  not  made  in  America.  The  con- 
ference report  does  not  contain  the  House 
provision. 

Health  Care  Refinancing  Provisions  of  the 
Housing  and  Community  Development  Act 
of  1987:  Section  223(f)  of  the  National  Hous- 
ing Act  has  long  recognized  the  strong 
public  policy  service  by  permitting  much 
needed  hospital  facilities  to  reduce  the  costs 
of  the  national  healthcare  obligation 
through  the  refinancing  of  high  int<!rest 
rate  debt  obligations  whether  or  not  such 
obligations  had  previously  been  insured  by 
the  Department  of  Housing  and  Urban  De- 
velopment. In  furtherance  of  such  vital 
public  health  healthcare  policy,  on  Decem- 
ber 21.  1987.  Congress  amended  (1)  Subsec- 
tions 223(f)  and  223(f)(4)(d)  of  that  section 
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to  permit  nursing  home,  intermediate  care 
and  board  and  care  facilities  to  qualify  for 
such  refinancing  programs,  and  (2)  Section 
223(f)(4)(d)  to  eliminate  certain  technical 
provisions  which  had  made  such  healthcare 
refinancing  programs  unworkable.  Congress 
further  provided  that  "the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  amendment  ...  by  not  later 
than  the  expiration  of  the  90-day  period  fol- 
lowing the  enactment  of  this  Act."  This 
amendment  was  signed  by  the  President  on 
February  5.  1988.  Despite  this  clear  state- 
ment of  Congressional  policy,  the  Commit- 
tee is  concerned  that  such  implementing 
regulations  have  not  yet  been  promulgated 
by  the  Department  of  Housing  and  Urban 
Development.  It  remains  its  policy  that  pro- 
grams which  reduce  the  costs  of  vital  na- 
tional healthcare  services  through  interest 
rate  reductions  on  insured  or  uninsured 
debt  X>e  recognized,  and  that  the  amend- 
ments enacted  by  the  Housing  and  Commu- 
nity Development  Act  of  1987  be  promptly 
implemented  to  accomplish  these  worth- 
while objectives  through  issuance  of  appro- 
priate regulations  no  later  than  the  expira- 
tion of  the  60-day  period  following  the  date 
of  the  enactment  of  this  bill. 

Study  on  Enterprise  Zones  Development 
Corps:  The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  that 
would  require  HUD  to  conduct  a  study  on 
the  feasibility  of  establishing  a  national  vol- 
unteer corps  made  to  share  management 
and  development  expertise  with  entrepre- 
neurial businesses  in  enterprise  zones.  The 
conference  report  does  not  contain  the 
Senate  provision. 

Supportive  Services:  The  Senate  bill  con- 
tained a  title  not  included  in  the  House 
amendment  that  would  provide  supportive 
services  to  special  needs  populations  in  low 
income  housing  and  distressed  neighbor- 
hoods. This  title  included  provisions  from 
the  Gateway  bill,  the  Projects  to  Aid  Tran- 
sition from  Homelessness  bill,  the  Homeless 
Youth  Demonstration  Program  and  the  Ho- 
melessness Prevention  and  Community  Re- 
vitalization  Act.  The  conference  report  does 
not  contain  the  Senate  title. 

Depositor  Protection  and  Anti-FYaud  Act: 
The  Senate  bill  contained  provisions  not  in- 
cluded in  the  House  amendment  that  would 
regulate  certain  marketing  activities  en- 
gaged in  on  the  premises  of  Federally  in- 
sured depository  institutions.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
visions. 

General  provisions 

Old-Age,  Survivors  and  Disability  Insur- 
ance: The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  that 
would  make  consideration  of  any  bill  deal- 
ing with  the  public  debt,  or  amendment  or 
conference  report,  subject  to  a  Senate  point 
of  order  if  Congress  has  not  acted  to  make 
Social  Security  an  off -budget  item.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

Video  Ekiuipment  Use  in  Detecting  Per- 
sons Driving  Under  the  Influence  of  Alcohol 
or  a  Controlled  Substance:  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  amend  title 
23,  U.S.  Code  section  408(f)  to  provide  for 
the  acquisition  of  video  equipment  to  t>e 
used  in  detecting  persons  driving  under  the 
influence  of  alcohol  or  a  controlled  sub- 
stance and  in  effectively  prosecuting  those 
persons.  The  conference  report  does  not 
contain  the  Senate  provision. 


Title  X— Expedited  Funds  Availability 
Expedited  Funds  Availability  Amendment: 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
extend  provisions  of  the  Kxpedited  Funds 
Availability  Act  through  F^f  1994.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  make  it  a  two  year 
extension. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs: 

Henry  GoN;eALEZ, 

Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Charles  Sciiumer. 

Barney  Frank, 

Esteban  E.  Torres, 

Joe  Kennedy. 

Jim  McDermott, 

Chalmers  P.  Wylie. 

Marge  Roukema. 

John  Hiler, 

Tom  Ridge. 

Steve  Barti.ett. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  110  of  the  Senate 
bill  and  modifications  committed  to  confer- 
ence: 

Dan  Rostemkowski, 

Sam  Gibbons, 

J.J.  Pickle, 

Pete  Stark. 

Andrew  Jacobs.  Jr., 

Harold  E.  Ford, 

Ed  Jenkins, 

Tom  Downey, 

Bill  Archek. 

Guy  Vandek  Jagt, 

Phil  Crane. 

Bill  Frenzil, 

Dick  Schulze, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sees.  1006  and 
1008  and  subtitles  D  through  G  of  title  XIII 
of  the  Senate  bill  and  sec.  768  of  the  House 
amendment  and  modifications  committed  to 
conference: 

Augustus  F.  Hawkins. 

William  D.  Ford. 

Austin  J.  Murphy, 

Dale  E.  Kildee. 

Pat  Williams. 

M.G.  Martinez. 

Major  R.  Owens. 

Tom  Sawye«. 

Bill  Goodlkng. 

Tom  Petri. 

Steve  Gunderson. 

Tom  Tauke. 

Peter  Smith. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XIV  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

Edward  J.  Markey. 

Al  Swift. 

Mike  Synas. 

Ralph  M.  Hall. 

Norman  F.  IjENT. 

Matt  Rinaldo, 

Carlos  Moorhead, 

Don  Ritter. 

Tom  Bliley, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Blinking,  Housing, 

and  Urban  Affairs: 

Don  Riegle. 
Alan  Cranston, 
Paul  Sarbanes, 
Alan  J.  Dixon, 
Christopher  J.  Dodd, 
Alfonse  M.  D'Amato, 


John  Heinz, 

Christopher  S.  Bond, 

Connie  Mack. 
From  the  Committee  on  Labor  and  Human 
Resources  for  consideration   of  title  XIII 
only: 

Edward  M.  Kennedy. 

Christopher  J.  Dodd, 

Barbara  A.  Mikulski, 

Orin  Hatch. 

Dave  Durenberger. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE    REPORT    ON    H.R. 
4653.  OMNIBUS  EXPORT 

AMENDMENTS  ACT  OF  1990 

Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4653)  to  reauthorize 
the  Export  Administration  Act  of 
1979,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-944) 
The  committee  of  conference  on  the  dis- 
agreement votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4653)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979.  and  for  other  purposes, 
and  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

StXTIO\  I.  SHORT  TITLE;  TABLF.  OF  CONTESTK 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Export  Amendrnents  Act  of 
1990". 

(b)  Table  of  Contests.— 

TITLE  I-EXPORT  ADMINISTRATION 
ACTA  MENDMENTS 


Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  105. 

Sec.  106. 


Sec.  107. 

Sec.  108. 

Sec.  109. 

Sec.  110. 


Sec.  111. 

Sec.  112. 

Sec.  113. 

Sec.  114. 

Sec.  lis. 

Sec.  116. 

Sec.  117. 


Sec.  118. 

Sec.  119. 

Sec.  120. 

Sec.  121. 

Sec.  122. 

Sec.  123. 

Sec.  124. 


Short  title;  reference. 

Types  of  licenses;  control  list 

Exports  to  COCOM. 

Reexports  and  supercomputer  ex- 
ports. 

Standard  of  measurement  for  com- 
puters. 

Statement  of  policy  toward  coun- 
tries representing  a  lesser  stra- 
tegic threat 

East- West  decontrol 

Commodity  jurisdictioru 

Controls  on  telecommunications. 

Exports  subject  to  national  discre- 
tion and  favorable  consider- 
ation. 

Statement  of  policy  for  general  ex- 
ception cases. 

Control  list  review. 

Unilateral  controls. 

Trade  shows. 

Exports  of  related  technical  data. 

Indexing  procedures. 

Negotiations  urith  other  countries; 
Department  of  Commerce  rep- 
resentative. 

Removal  of  section  S(k)  designa- 
tion^ 

Notification  of  COCOM  actions. 

Review  of  licenses. 

Criminal  penalties. 

Policy  toward  countries  receiving 
licensing  benefits. 

Enforcement  authority. 

Judicial  review. 


Sec.  202.  Qi 

Sec.  203.  Co 

Sec.  204.  Re 

Sec.  205.  Re 

Sec.  206.  Ex 

Sec.  207.  Ini 

Sec.  208.  Hh 

Sec.  209.  Int 

Sec.  210.  Tei 
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Sec.  303.  Am 

Sec.  304.  Re] 
Sec.  305.  Re, 
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Subtitle  A—i 
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Subtitle  B- 
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Subtitle 
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TITLE  V- 
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Subtitle  A— 

Sec.  521.  Dec 
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SubtitU  J 

Standing  V'l 
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Sec.  125.  Policy  toward  the  Peoples  Repub- 
lic of  China. 

Sec.  126.  Export  of  satellites  for  launch  by 
People's  Republic  of  China. 

Sec.  127.  Exports  to  the  Soviet  Union. 

Sec.  128.  Prohibition  of  certain  transac- 
tions between  certain  United 
States  firms  and  Cuba. 

Sec.  129.  Authorization  of  appropriations. 

Sec.  130.  Extension  of  the  Act. 

Sec.  131.  Technical  amendments. 

TITLE  n-EXPORT  PROMOTION 

Sec.  201.  United  States  and  Foreign  Com- 
mercial Service. 

Sec.  202.  Qualifications  for  market  develop- 
ment cooperative  program. 

Sec.  203.  Country  reports  on  trade  prac- 
tices. 

Sec.  204.  Report  on  export  policy. 

Sec.  205.  Report  on  export  promotion. 

Sec.  206.  Export  promotion  authorization. 

Sec.  207.  Interest  subsidy  program. 

Sec.  208.  Human  rights  in  Yugoslavia. 

Sec.  209.  Increase  of  membership  of  adviso- 
ry committee. 

Sec.  210.  Technical  corrections   relating  to 
the  International  Development 
and  Finance  Act  of  1989. 
TITLE  III-MISSILE  TECHNOLOGY 

Sec.  301.  Policy. 

Sec.  302.  Amendment  to  the  Export  Admin- 
istration Act  of  1979. 

Sec.  303.  Amendment  to  the  Arms  Export 
Control  Act. 

Sec.  304.  Report  on  missile  proliferation. 

Sec.  305.  Repeal  of  duplicative  provisions. 

TITLE  IV— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  PROLIFERATION 

Sec.  401.  Short  title. 

Sec.  402.  Purposes. 

Subtitle  A— Measures  to  Prevent  the  Prolif- 
eration of  Chemical  and  Biological  Weap- 
ons 

Sec.  421.  Multilateral  efforts. 
Sec.  422.  United  States  export  controls. 
Sec.  423.  Sanctions  against  certain  foreign 
persons. 
Subtitle  B— Sanctions  Against  the  Use  of 
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Sec.  441.  Determinations    regarding   use   of 
chemical   or   biological    weap- 
ons. 
Sec.  442.  Sanctions  against  use  of  chemical 
or  biological  weapons. 
Subtitle  C— Reporting  Requirements 
Sec.  461.  Presidential      reporting      require- 
ments. 
TITLE  V— SANCTIONS  AGAINST  IRAQ 
Sec.  501.  Short  title. 

Subtitle  A— Response  to  Iraq's  Invasion  of 
Kuwait 
Sec.  521.  Declarations   regarding  Iraq's  in- 
vasion of  Kuwait. 
Sec.  522.  Consultations  with  Congress. 
Sec.  523.  Trade  embargo  against  Iraq. 
Sec.  524.  Additional  import  sanctions. 
Sec.  525.  Penalties  for  violations  of  embar- 
go. 

Subtitle  B— Response  to  Iraq's  Long- 
standing Violations  of  International  Law 
Sec.  541.  Declarations  regarding  Iraq's  long- 
standing violations  of  interna- 
tional law. 
Sec.  542.  Sanctions  against  Iraq. 
Sec.  543.  Waiver  authority. 

TITLE  VI-MISCELLANEOUS 

PROVISIONS 

Sec.  601.  Soviet  military  assistance  to  Cuba. 

Sec.  602.  Attacks  against  Israelis  and  illegal 

activities  in  the  United  States. 


TITLE  I— EXPORT  ADMIMSTRA  TION  ACT 
AME.\DME.\TS 

StX.   101.  SHORT  TITLE:  REFKRKMH. 

(a)  Short  TiTLE.—This  title  may  be  cited 
as  the  "Export  Administration  Act  Amend- 
ments of  1990". 

(b)  Reference  to  the  Export  Administra- 
tion Act  of  1979.— Except  e.s  otherwise  spe- 
cifically provided,  whenever  in  this  title  a 
section  or  other  provision  vi  amended  or  re- 
pealed, such  amendment  or  repeal  shall  be 
considered  to  be  made  to  that  section  or 
other  provision  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and  fol- 
lowing). 

SK(.  102.  TYHKS  OF  I.KKVSKS.  (0\TRI>l.  /./.ST. 

(a/  Types  of  Licenses.— Section  4(a>l2)  (50 
U.S.C.  App.  2403(a)(2))  is  amended— 
(II  in  subparagraph  (A)— 

(A)  in  the  first  sentence  by  striking  "in 
countries"  and  all  that  follows  through 
"China";  and 

(B)  in  the  second  sentence  by  striking 
"controlled  countries"  and  inserting  "an 
unauthorized  use  or  consignee";  and 

(2)  in  subparagraph  (B)  in  the  first  sen- 
tence by  striking  "are  located  in  countries 
other  than  controlled  countries  (except  the 
Peoples  Republic  of  China),  ". 

(b)  Control  List.— Section  4(b)  (50  U.S.C. 
App.  2403(b))  is  amended  by  adding  at  the 
end  the  following:  "Not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Export 
Administration  Act  Amendments  of  1990, 
the  Secretary  shall  modify  fach  item  on  the 
control  list  as  necessary  to  apecify  with  par- 
ticularity the  performance  and  other  identi- 
fying characteristics  of  any  technical  data 
that  is  subject  to  export  controls  under  sec- 
tion 5,  export  controls  under  section  6.  or 
export  controls  pursuant  to  section  309(c)  of 
the  Nuclear  Non-Proliferation  Act  of  1978. 
Technical  data  that  is  subyect  to  licensing 
requirements  shall  be  included  on  the  con- 
trol list  concurrent  with  implementation  of 
the  'Core  List'  agreed  to  by  the  group  known 
as  the  Coordinating  Committee. ". 

SK(.  103.  FXPDRTS  TO  COIOM. 

Section  5(a)(4)  (50  U.S.C.  App.  2404(a)(4)) 
is  amended — 

(1)  in  subparagraph  (A)  by  striking  "No" 
and  inserting  "Subject  to  subparagraphs  (C) 
and  (D),  no  ":  and 

(2)  by  adding  at  the  end  the  following: 
"(C)  Effective  not  later  than  December  31, 

1991,  no  authority  or  permission  may  be  re- 
quired under  this  section  for  the  export  or 
reexport  of  goods  or  technology  to  or  from  a 
country  which  maintains  export  controls  on 
such  goods  or  technology  cooperatively  with 
the  United  States  pursuant  to  the  agreement 
with  the  Coordinating  Committee  or  pursu- 
ant to  an  agreement  described  in  subsection 
(k)(l). 

"(D)(i)  Notwithstanding  subparagraph 
(C),  the  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  the  Secretary  of  State, 
and  the  Secretary  of  Energy,  may  require  au- 
thority or  permission  to  extiort  or  re-export 
goods  or  technology,  which  are  otherwise  eli- 
gible for  export  or  re-export  under  subpara- 
graph (C),  in  the  case  of— 

"(I)  exports  to  such  unreliable  end  users  as 
the  Secretary  may  specify  by  regulation;  or 

"(II)  any  re-export  to  a  country  other  than 
a  country  described  in  subparagraph  (A)  of 
goods  or  technology  identified  under  sub- 
paragraph (B). 

"(ii)  Notwithstanding  subparagraph  (C), 
the  Secretary  may  require  authority  or  per- 
mission to  export  or  reexport  goods  or  tech- 
nology pursuant  to  special  multilateral  con- 
trol arrangements  agreed  to  unanimously  by 
the  Coordinating  Committee,  if  all  countries 


in  which  the  goods  or  technology  are  pro- 
duced agree  to  equivalent  measurement  pa- 
rameters, performance  capabilities,  and  li- 
censing and  other  requirements.  The  Secre- 
tary shall  notify  the  Congress  at  least  30 
days  before  the  United  States  proposes  such 
control  arrangements  to  the  Coordinating 
Committee,  and  not  more  than  30  days  after 
such  control  arrangements  are  agreed  to  by 
the  Coordinating  Committee. 

"(Hi)  If  the  Secretary,  in  consultation 
with  the  Secretary  of  State,  determines  that 
a  country  referred  to  in  subparagraph  (A)  is 
engaging  in  a  pattern  and  practice  of  non- 
compliance with  the  agreement  of  the  Co- 
ordinating Committee  or  other  applicable 
agreement,  the  Secretary  shall,  during  the 
period  in  which  that  determination  is  in 
effect,  and  to  the  extent  determined  by  the 
Secretary,  require  authority  or  permission 
to  export  or  reexport  goods  or  technology  to 
that  country,  and  to  reexport  goods  or  tech- 
nology from  that  country.  Any  such  determi- 
nation shall  not  take  effect  until  30  days 
after  the  Secretary  of  State  notifies  the  Co- 
ordinating Committee  of  the  determination 
and  requests  the  cooperation  of  the  Coordi- 
nating Committee  in  imposing  comparable 
export  controls.  The  Secretary  shall  review 
each  determination  made  under  this  clause 
at  least  once  in  each  1-year  period  for  the 
purpose  of  determining  whether  the  country 
involved  continues  to  engage  in  a  pattern 
and  practice  of  noncompliance  with  the  ap- 
plicable agreement.  In  making  a  determina- 
tion under  this  clause,  the  Secretary  shall 
consider  whether  the  country  involved  has 
adopted  the  following  measures: 

"(I)  national  laws  providing  appropriate 
civil  and  criminal  penalties  and  statutes  of 
limitations  sufficient  to  deter  potential  vio- 
lations; 

"(II)  a  program  to  evaluate  export  license 
applications  that  includes  sufficient  techni- 
cal expertise  to  assess  the  licensing  status  of 
exports  and  ensure  the  reliability  of  end- 
users; 

"(III)  an  enforcement  mechanism  that 
provides  authority  for  trained  enforcement 
officers  to  investigate  and  prevent  illegal  ex- 
ports; 

"(IV)  a  system  of  export  control  documen- 
tation to  verify  the  movement  of  goods  and 
technology;  and 

"(V)  procedures  for  the  coordination  and 
exchange  of  information  concerning  viola- 
tions of  the  agreement  of  the  Coordinating 
Committee. 

The  provisions  of  section  lOtoJ  apply  to  ex- 
ports for  which  licenses  are  required  under 
this  section. ". 

SEC.    /«.    REEXPORTS   ASD   SVPERCOMPITER    EX- 
PORTS. 

(a)  Reexports  of  Technology.— Section 
5(a)(5)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "(B)" 
and  inserting  "(C)"; 

(2)  in  subparagraph  (B)— 

(A)  by  redesignating  such  subparagraph  as 
subparagraph  (C);  and 

(B)  by  striking  "subparagraph  (A)"  and 
inserting  "subparagraphs  (A)  and  (B)";  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Except  as  provided  in  subparagraph 
(C),  no  authority  or  permission  may  be  re- 
quired under  this  section  to  reexport  tech- 
nology subject  to  the  jurisdiction  of  the 
United  States  from  any  country  when  the 
technology  to  be  reexported  is  incorporated 
in  other  technology  and— 

"(i)  the  value  of  the  technology  subject  to 
the  jurisdiction  of  the  United  States  that  is 
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incorporated  in  that  other  technology  and, 
at  the  time  of  the  reexport,  would,  if  export- 
ed from  the  United  States,  require  a  validat- 
ed license,  is  2S  percent  or  less  of  the  total 
value  of  that  other  technology:  or 

"Hil  the  export  to  a  controlled  country  of 
the  technology  subject  to  the  jurisdiction  of 
the  United  States  would  require  only  notifi- 
cation of  the  participating  governments  of 
the  Coordinating  Committee. ". 

tbi  Supercomputer  Exports  and  Reex- 
ports.—Section  S(a)  ISO  U.S.C.  24041a) I  is 
amended  by  adding  at  the  end  the  following: 
"I7)(AI  With  respect  to  the  definition  of 
supercomputer'  under  paragraph  <6)(A),  the 
Secretary  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Export 
Administration  Act  Amendments  of  1990. 
publish  in  the  Federal  Register  a  perform- 
ance-based indexing  system  in  order  to 
ensure  that  such  definition  and  all  controls 
and  security  safeguard  procedures  on  super- 
computer exports  and  reexports  are  com- 
mensurate with  technological  advances  in 
the  supercomputer  industry.  Such  indexing 
system  shall  be  based  upon  a  provision  that 
for  destinations  in  any  country  (other  than 
a  controlled  country/  that  is  a  party  to  and. 
as  determined  by  the  President,  is  adhering 
to,  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow  on  July  1,  1968,  no  se- 
curity safeguard  procedures  may  be  required 
in  connection  with  any  export  or  reexport  of 
a  supercomputer  with  a  theoretical  peak 
performance  at  or  below  approximately  25 
percent  of  the  theoretical  peak  performance 
of  the  average  of  the  two  most  powerful  su- 
percomputers currently  available  commer- 
cially in  the  United  States  or  elsewhere. 

"(B)  Before  publishing  the  performance- 
based  indexing  system  under  subparagraph 
(A),  the  Secretary  shall  seek  the  views  of  the 
appropriate  technical  advisory  committees 
appointed  under  subsection  (h).  and  other 
interested  parties.  Not  later  than  2  weeks 
after  publication  of  such  system  in  the  Fed- 
eral Register,  the  Secretary  shall  submit  a 
written  report  to  the  Committee  on  Foreign 
Affairs  of  the  Hotise  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate,  that  includes— 

"(i)  the  text  of  the  Federal  Register  notice. 

"(ii)  a  summary  of  the  views  expressed  by 
the  technical  advisory  committees  and  other 
interested  parties  with  respect  to  the  per- 
formance-based indexing  system,  and 

"(Hi)  a  description  of  how  the  perform- 
ance-based indexing  system  addresses  the 
views  of  the  technical  advisory  committees 
and  other  interested  parties. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'security  safeguard  procedures'  means 
procedures  that  are  required  by  the  Depart- 
ment of  Commerce,  as  a  condition  of  an  au- 
thoris-ation  to  export  or  reexport  a  super- 
computer, primarily  to  restrict  access  to  and 
resale  of  such  supercomputer.  ". 

SEC.   IK.   STASDARD  OF  MEASIRKMEST  FOR  COM- 
PITER-S. 

Section  S(a/(6)  (SO  U.S.C.  App.  2404(a)(6)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "16)".  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  In  response  to  recommendations  re- 
ceived from  technical  advisory  committees 
appointed  under  subsection  (h).  the  Secre- 
tary shall,  after  appropriate  consultation 
with  the  Coordinating  Committee,  propose 
regulations  which  update  and,  where  appro- 
priate, revise  or  replace  the  measurement 
known  as  the  'Processing  Data  Rate',  which 
is  used  in  part  to  determine  licensing  re- 
quirements for  computers  other  than  super- 


computers. Such  regulations,  shall  reflect  the 
performance  capabilities  of  computers  and 
rely,  to  the  maximum  extent  possible,  upon 
measurements  of  those  caiiabilities  which 
are  objective  and  commonly  understood  by 
the  computer  industry. ". 

■StC.  IM.  STATEMFST  HF  POLICY  TOWARD  CIHW- 
TRIES  REPRESESTISa  A  LESSER  STRA- 
TEGIC THREAT. 

Section  S(b)(2)  of  the  Exjtort  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2404(b)(2)l 
is  amended  to  read  as  follows: 

"(2)(A)  It  is  the  policy  of  the  United  States 
that  licensing  treatment  of  a  country  on  the 
list  of  controlled  countries  maintained  by 
the  President  pursuant  l.o  this  section 
should  be  revised  in  any  case  in  which  that 
country— 

"(i)  represents  a  lesser  strategic  threat; 
and 

"(ii)  accomplishes  the  following: 

"(I)  implements  an  effective  export  control 
system,  including  enactment  of  legislation 
controlling  shipment  of  goods  end  technolo- 
gy subject  to  controls  under  agreement  of  the 
group  known  as  the  Coordinating  Commit- 
tee to  controlled  countries  and  imposing  ef- 
fective penalties  to  deter  violation  of  its 
export  controls: 

"(II)  adopts  technology  security  arrange- 
ments, including  end-use  asuurances  and  on- 
site  inspection  and  verification:  and 

"(III)  terminates  governmental  policies 
and  intelligence  cooperation  with  other  con- 
trolled countries  relating  to  illegal  acquisi- 
tion and  diversion  of  controlled  technology. 

"(B)  The  revision  of  controls  necessary  to 
implement  the  policy  set  forth  in  subpara- 
graph (A)  shall  include  the  following: 

"(i)  When  the  Secretary,  in  consultation 
with  the  Secretary  of  State  and  the  Secretary 
of  Defense,  determines  that  necessary  steps 
have  been  taken  to  implement  the  criteria 
set  forth  in  subparagraph  (A),  the  Secretary 
of  State  should  propose  the  adoption  by  the 
Coordinating  Committee  of  the  special  pro- 
cedure for  favorable  consideration  of  ex- 
ports to  such  countries  agreed  to  in  the  Co- 
ordinating Committee  High  Level  Meeting 
of  June  6  and  7.  1990.  or  oUier  countries  the 
Coordinating  Committee  may  designate. 

"(ii)  The  Secretary,  in  consultation  with 
the  Secretary  of  State  and  the  Secretary  of 
Defense,  shall  annually  review  the  perform- 
ance of  such  country  in  implementing  the 
criteria  set  forth  in  subparagraph  (A)  and. 
to  the  extent  of  such  performance  indicating 
appropriate  use  and  protection  from  diver- 
sion of  controlled  technology,  the  Secretary 
of  State  should  propose  the  adoption  by  the 
Coordinating  Committee  of  more  favorable 
licensing  treatment  or,  if  security  concerns 
increase,  propose  tightening  controls  on 
technology  exports  to  such  ojuntry. 

"(Hi)  When,  in  addition  to  progress  on  the 
criteria  set  forth  in  subparagraph  (A),  a 
country  takes  steps  to  reduce  its  offensive 
military  capabilities  and  phase  out  its  par- 
ticipation in  the  Warsaw  Pact,  including 
withdrawal  of  Soviet  troops,  the  President 
should  seek  agreement  in  Vxe  Coordinating 
Committee  to  remove  the  country  from  the 
list  of  controlled  countries  and  propose  li- 
censing treatment  by  the  Committee  as  a 
free  ux)rld  or  cooperating  country  destina- 
tion. 

"(C)  The  Secretary  should  provide  the 
greatest  possible  technicai  assistance  to 
countries  undertaking  tht:  measures  de- 
scribed in  subparagraph  (A)  ". 

SEC.  in.  east-west OECOSTROL 

Section  S(c)(S)  (50  U.S.C.  App.  240Uc)(S)) 
is  amended— 
(1)  in  subparagraph  (A)— 


(A)  by  striking  "Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  para- 
graph" and  inserting  "Not  later  than  6 
months  after  the  dale  of  the  enactment  of 
the  Export  Administration  Act  Amendments 
of  1990  ":  and 

(B)  in  clause  (i)  by  striking  all  that  fol- 
lows "technology"  and  inserting  "the  licens- 
ing of  which  under  this  section  has  been 
eliminated  by  regulations  promulgated  to 
implement  the  agreement  reached  in  the  Co- 
ordinating Committee  High  Level  Meeting 
of  June  6  and  7,  1990.  ";  and 

(2)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  The  Secretary  shall  issue  regulations 
implementing  fully  the  agreement  reached 
in  the  Coordinating  Committee  High  Level 
Meeting  of  June  6  and  7,  1990.  relating  to  re- 
moval of  controls,  national  discretion,  and 
favorable  consideration  of  export  licenses, 
and  shall  provide  the  licensing  treatment 
prescribed  in  that  agreement  for  goods  and 
technology  in  accordance  with  the  levels  of 
technology  specified  therein. 

"(C)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  subparagraph,  the 
Secretary  of  State  shall  seek  the  approval  of 
the  Coordinating  Committee  for  the  follow- 
ing: that  no  authority  or  permission  may  be 
required  to  export  to  any  country  computers 
at  a  level  of  technology  the  export  of  which 
to  the  People's  Republic  of  China  on  the 
date  which  is  60  days  after  the  date  of  the 
enactment  of  the  Export  Enhancement  Act 
of  1988  would  require  only  notification  of 
the  participating  governments  of  the  Co- 
ordinating Committee,  or  at  a  higher  level 
of  technology. 

"(D)  Not  later  than  April  1.  1991.  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  State,  .<ihall 
submit  a  report  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  de- 
scribing the  implementation  of  the  agree- 
ment reached  in  the  Coordinating  Commit- 
tee High  Level  Meeting  of  June  6  and  7. 
1990.  Not  later  than  May  1.  1991.  the  Under 
Secretary  of  Commerce  for  Export  Adminis- 
tration, the  Under  Secretary  of  State  for 
International  Security  Affairs,  and  the 
Under  Secretary  of  Defense  for  Policy  s/iaH 
appear  before  both  Committees  to  present 
testimony  on  the  report.  Such  report  shall 
include  descriptions  of— 

"Ii)  the  status  of  implementing  the  'Core 
List '  provided  for  in  the  agreement  and  a  de- 
scription of  the  criteria  used  in  developing 
the  Core  List, 

"(ii)  the  status  of  implementing  the  spe- 
cial procedure  for  countries  representing  a 
lesser  strategic  threat  provided  for  in  the 
agreement, 

"(Hi)  the  status  of  implementing  the  na- 
tional discretion  and  favorable  consider- 
ation procedures  contained  in  the  agree- 
ment, 

'"(iv)  the  status  of  implementing  a  license- 
free  zone  among  the  governments  participat- 
ing in  the  Coordinating  Committee,  includ- 
ing a  common  standard  of  enforcement,  and 

""Iv)  the  strategic  justification  for  and 
impact  of  the  agreement  as  they  relate  to  the 
military  capabilities  and  technology  acqui- 
sition efforts  of  controlled  countries. 

""IE)  In  the  case  of  goods  and  technology 
from  which  export  controls  have  been  re- 
moved under  subparagraph  I  A),  export  con- 
trols under  this  section  may  thereafter  be 
imposed  on  such  goods  or  technology  only  if 
such  controls  are  agreed  to  by  the  partici- 
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sfx.  los.  aiMMDDiTY  Ji  Risniniiis. 

(aJ  In  General.— Section  17  (SO  U.S.C. 
App.  24 IS)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Commodity  Jurisdiction.— (II  Not- 
withstanding any  other  provision  of  law,  no 
item  may  be  included  on  both  the  control 
list  and  the  United  States  Munitions  List, 
after  the  publication  of  the  lists  required 
under  paragraph  (6)  and  the  resolution  of 
any  dispute  with  respect  to  such  lists  under 
paragraph  (7). 

"(2)  Notwithstanding  any  other  provision 
of  law— 

"(A)  an  item  agreed  for  control  on  the 
International  Munitions  List  of  the  Coordi- 
nating Committee  shall  be  subject  to  control 
under  the  Arms  Export  Control  Act  and  not 
under  this  Act;  and 

"(B)  except  as  provided  in  paragraphs  (31 
and  (4).  an  item  not  agreed  for  control  on 
the  International  Munitions  List  of  the 
group  known  as  the  Coordinating  Commit- 
tee shall  be  subject  to  control  under  this  Act 
and  not  under  the  Arms  Export  Control  Act. 

"(3)  An  item  described  in  paragraph  (5) 
that  is  not  on  the  International  Munitions 
List  may  be  subject  to  control  under  the 
Arms  Export  Control  Act— 

"(Aid)  for  a  period  of  9  months  after  the 
date  on  which  the  United  States  proposes  to 
the  Coordinating  Committee  that  the  item 
be  added  to  the  International  Munitions 
List,  and 

"(HI  for  an  additional  9-month  period,  but 
only  if  negotiations  in  the  Coordinating 
Committee  to  add  the  item  to  the  Interna- 
tional Munitions  List  are  continuing:  or 

"(B)  if  the  Secretary  of  State,  in  consulta- 
tion with  the  Secretary,  so  determines, 
except  that  if  the  Secretary  disagrees  with 
the  Secretary  of  State  with  respect  to  such 
item,  the  item  may  be  subject  to  control 
under  the  Arms  Export  Control  Act  only  if 
the  disagreement  is  resolved  by  the  2  Secre- 
taries or  by  the  President  pursuant  to  the 
procedures  set  forth  in  subparagraphs  (B) 
and  (C)  of  paragraph  (7). 

"(4)  An  item  that  is  not  on  the  Interna- 
tional Munitions  List  may  be  subject  to  con- 
trol under  the  Arms  Export  Control  Act  if 
the  President— 

"(A)  determines  that  extraordinary  cir- 
cumstances exist  affecting  the  national  se- 
curity of  the  United  States,  which  require 
that  the  item  6c  controlled  under  the  Arms 
Export  Control  Act; 

"(B)  proposes  to  the  Coordinating  Com- 
mittee that  the  item  be  added  to  the  Interna- 
tional Munitions  List,  and 

"(C)  within  10  days  after  making  the  de- 
termination under  subparagraph  (A),  sub- 
mits a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  describing  in  detail  the 
reasons  for  the  determination,  in  appropri- 
ate classified  form,  as  necessary. 

"(5)  An  item  referred  to  in  paragraph  (3) 
is  an  item  that— 

"(A)  is  specially  designed,  developed,  con- 
figured, adapted,  or  modified  for  military  or 
intelligence  application; 

"(B)  does  not  have  significant  civil  appli- 
cations; and 

"(C)  is  not  a  component  the  performance 
capacity  and  function  of  which  are  essen- 
tially equivalent  to  those  used  for  civil  ap- 
plications. 

"(6)(A)(i)  Within  3  montfis  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  publish  the  control  list  and  the 
Secretary  of  State  shall  publish  the  United 


States  Munitions  List,  with  all  revisions 
that  have  been  made  in  accordance  with 
this  subsection. 

"(ii)  Within  3  months  aftrr  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
of  State  shall  publish  in  a  separate  list  those 
items  remaining  subject  to  control  under  the 
Arms  Export  Control  Act  v.nder  paragraph 
(31. 

"(B)  If  either  the  Secretary  or  the  Secre- 
tary of  State  fails  to  publish  a  revised  list  in 
accordance  with  subparagraph  (A)(il,  there 
shall  be  excluded  from  the  list  of  the  Secre- 
tary that  did  not  so  publish  a  revised  list, 
any  item  included  on  the  list  of  the  Secre- 
tary that  did  so  publish  a  revised  list 

"(7)(Ai  Whenever- 

"(i)  the  Secretary  or  the  Secretary  of  State 
receives  a  request  to  determine  whether  an 
item  is  subject  to  control  under  this  Act  or 
the  Arms  Export  Control  Act, 

"(ii)  either  Secretary  fincLi  that  an  item  is 
included  on  both  the  control  list  and  the 
United  States  Munitions  List. 

"(Hi)  an  item  appearing  on  the  list  of  one 
Secretary  under  paragraph  (6)(A)(i)  is  con- 
sidered by  the  other  Secretary  to  be  under 
the  jurisdiction  of  that  other  Secretary,  or 

"(iv)  the  Secretary  disagrees  with  the  in- 
clusion of  an  item  on  the  list  published 
under  paragraph  (6)(A)(ii), 
the  Secretary  or  the  Secretary  of  State  (as 
the  case  may  be)  shall  refer  the  matter  and 
any  relevant  information  to  the  other  Secre- 
tary. 

"(B)  The  2  Secretaries  sho.ll  have  a  period 
of  IS  days  following  the  referral  of  a  matter 
under  subparagraph  (A)  to  resolve  any  dif- 
ferences with  respect  to  the  matter  involved. 

"(C)  If  the  2  Secretaries  fail  to  resolve  such 
differences  within  that  IS-day  period,  either 
Secretary  may  refer  the  matter  to  the  Presi- 
dent who,  within  IS  days  after  receiving  the 
referral,  shall  notify  the  Secretaries  of  his 
determination  on  the  matter  in  dispute. 

"(D)  In  the  event  that  eiOier  the  Secretary 
or  the  Secretary  of  State  does  not  respond  to 
a  referral  under  subparagraph  (A)  by  the 
other  Secretary,  the  Secretary  that  did  not  so 
respond  shall  be  deemed  to  concur  with  the 
other  Secretary  on  the  matter  involved. ". 

(b)  Treatment  of  Munitions  List  for  Pur- 
poses OF  Certain  Statutes.- 

(1)  In  aENERAL.—Notwithstanding  the 
amendment  made  by  subsection  (a),  refer- 
ences in  the  following  provisions  of  law  to 
the  United  States  Munitions  List  or  items 
on  the  United  States  Munitions  List,  or  to 
the  Arms  Export  Control  Act  shall,  after  the 
enactment  of  this  Act,  be  deemed  to  refer  to 
the  United  States  Munitions  List,  or  the 
Arms  Export  Control  Act,  as  in  effect  on 
May  1,  1990: 

(A)  Section  40  of  the  Arma  Export  Control 
Act  (22  U.S.C.  2780). 

(B)  Section  902(a)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fi.scal  Years  1990 
and  1991. 

(C)  Section  317  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986. 

(2)  Sunset  provision.— The  provisions  of 
this  subsection  shall  terminate  on  June  30, 
1992. 

SEC.  I0».  CO.VTROLS  0.\  TELECOMm.MCATIONS. 

(a)  In  General.— Section  S(c)  (SO  U.S.C. 
App.  2404(c))  is  amended  by  adding  at  the 
end  the  following: 

"(8)(A)  The  Secretary  of  Slate  shall,  ivithin 
30  days  after  the  date  of  Vie  enactment  of 
this  paragraph,  propose  to  the  Coordinating 
Committee  as  part  of  the  United  States  'Core 
List'  proposal  that  countrie-i  of  a  lesser  stra- 
tegic threat  qualifying  for  Vie  special  proce- 
dure agreed  to  in  the  Coordinating  Commit- 


tee High  Level  Meeting  of  June  6  and  7, 
1990,  should,  in  the  case  of  telecommunica- 
tions equipment  exports  and  associated  op- 
erations technical  data  as  described  in  sub- 
section (e)(8),  be  accorded  the  Coordinating 
Committees  least  restrictive  control  proce- 
dures. 

"(B)  As  used  in  this  paragraph,  the  term 
'telecommunications  equipment'  means  all 
equipment  used  in  the  transmission  or  re- 
ceipt of  either  voice  or  data  iriformation. 
Such  term  includes  equipment  used  in  the 
transmission  of  analog  or  digital  informa- 
tion. 

"(C)(i)  In  the  case  of  countries  that  qual- 
ify as  a  lesser  strategic  threat  under  the 
agreement  reached  at  the  Coordinating 
Committee  High  Level  Meeting  of  June  6 
and  7.  1990.  the  United  Slates  should  pro- 
pose to  the  Coordinating  Committee  that  ex- 
ports of  computer  network  software  and  re- 
lated equipment  for  civilian  end  use  shall  be 
accorded  the  same  licensing  treatment  as 
that  permitted  for  computer  systems  export- 
ed for  interconnection  to  such  networks  and 
shall  be  treated  in  accordance  with  telecom- 
munications controls  established  by  the  Co- 
ordinating Committee. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'computer  network  software  and  re- 
lated equipment'  includes  computer  soft- 
ware that  provides  services  and  manage- 
ment for  local  area,  intracity,  intercity,  and 
international  data  communications  net- 
works, and  computer  equipment  specifically 
dedicated  to  the  support  of  such  networks. ". 

(b>  Report.— The  President  shall  study  the 
national  security  implications  of  the  trans- 
fer of  telecommunications  equipment  and 
technology  to  controlled  countries  under  the 
Export  Administration  Act  of  1979  and,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  shall  submit  to  the  Speaker 
of  the  House  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the 
Senate,  a  report  on  the  study,  in  classified 
form,  as  appropriate. 

sec.  no.  e.xpokts  scbject  to  \atio\al  discre- 
th).\  a\d  favorable  C0\SIDER- 
atios. 

(a)  Licensing.— Section  Sle)  (SO  U.S.C. 
App.  2404(e))  is  amended  by  adding  at  the 
end  the  following: 

"(7)  In  implementing  the  national  discre- 
tion and  favorable  consideration  procedures 
agreed  to  by  the  Coordinating  Committee, 
the  Secretary  shall  consider  the  actions  of 
other  participating  governments  in  the  Co- 
ordinating Committee  in  approving  or  de- 
nying export  licenses  that  are  subject  to 
such  procedures  and  shall  seek  to  ensure 
that  United  States  exports  are  not  placed  at 
a  competitive  disadvantage. ". 

(b)  In  General.— Section  10  (50  U.S.C. 
App.  2409)  is  amended  by  adding  at  the  end 
the  following: 

"(p)  Exports  Subject  to  National  Discre- 
tion.—In  each  instance  in  which  an  export 
license  application  is  submitted  to  the  Sec- 
retary for  the  export  of  goods  or  technology 
subject  to  the  national  discretion  procedures 
of  the  Coordinating  Committee,  the  Secre- 
tary shall  formally  issue  or  deny  a  license 
within  IS  days  after  a  properly  completed 
application  has  been  submitted  under  this 
section. 

"(q)  Exports  Subjech-  to  Favorable  Con- 
sideration.—In  each  instance  in  which  an 
export  license  application  is  submitted  to 
the  Secretary  for  the  export  of  goods  or  tech- 
nology subject  to  the  favorable  consider- 
ation procedures  of  Che  Coordinating  Com- 
mittee or  subject  to  special  national  discre- 
tion procedures  requiring  30  days  advance 
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notification  to  the  Coordinating  Committee, 
the  Secretary  shall  formally  deny  the  license 
or  it  shall  be  forwarded  for  review  to  the  Co- 
ordinating Committee  within  IS  days  after 
a  properly  completed  application  has  been 
submitted  under  this  section,  unless  the  Sec- 
retary notifies  the  applicant  that  additional 
time  will  be  required  to  conduct  a  prelicense 
investigation,  but  in  any  case  the  Secretary 
shall  deny  the  license  or  forward  the  appli- 
cation to  the  Coordinating  Committee 
within  45  days  after  a  properly  completed 
application  has  been  submitted. ". 

icJ  Conforming  Amendment.— Section 
10(e)(2)tA)  (SO  U.S.C  App.  2409(e)(2)IA))  is 
amended  by  striking  "Except"  and  inserting 
the  following:  "For  general  exception  cases 
controlled  under  section  5  of  this  Act  and 
except". 

SEC.  III.  ST.ATBMEST  OF  POLICY  FOR  GESERAL  E.\- 
CEPTIOS  CASES. 

Section  3  (50  U.S.C.  App.  24021  is  amended 
by  striking  paragraph  (15)  and  inserting  the 
following: 

"(15)  It  is  the  policy  of  the  United  States— 

"(A)  in  considering  the  submission  of 
cases  to  the  group  known  as  the  Coordinat- 
ing Committee  on  behalf  of  United  States  ex- 
porters, including  general  exception  cases, 
to  ensure  consistency  in  the  treatment  of  ex- 
porters from  the  United  States  and  from 
other  countries  participating  in  the  Coordi- 
nating Committee,  and  to  support  democra- 
cy, free  enterprise,  and  economic  develop- 
ment in  Eastern  Europe  and  the  Soviet 
Union:  and 

"(B)  to  provide  specific  guidelines  to 
United  States  exporters,  through  the  publi- 
cation of  regulations,  public  notices,  and 
advisory  opinions,  with  respect  to  goods, 
sectors,  and  end  users  eligible  for  general  ex- 
ceptions referred  to  in  subparagraph  (A). 
and  to  fully  and  promptly  notify  United 
States  exporters  of  all  agreements  and  deci- 
sions adopted  by  the  Coordinating  Commit- 
tee with  respect  to  such  exceptions.  ". 

SEC  in.  COSTROL  LIST  REVIEW. 

(a)  In  General.— Section  5(c)  (SO  U.S.C. 
App.  2404(c))  is  amended— 

(II  in  paragraph  (1),  by  inserting  before 
the  period  at  the  end  of  the  second  sentence 
the  following:  "and  shall  reflect  multilateral 
control  agreements  reached  by  the  group 
known  as  the  Coordinating  Committee": 
and 

(2)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  The  Secretary  shall  review  all  goods 
and  technology  on  the  control  list  at  least 
once  each  year  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2)(A)  of  this  Act 
and  the  provisions  of  this  section.  TTiis 
review  shall  consider  proposals  for  removing 
controls  on  exports  and  other  changes  in 
policy  arising  from  applying  the  indexing 
procedures  set  forth  in  subsection  (g).  and 
shall  serve  as  a  basis  for  United  States  pro- 
posals for  revision  of  the  International  In- 
dustrial List  maintained  by  the  Coordinat- 
ing Committee.  To  this  end.  the  United 
States  shall  seek  to  ensure  that  the  Coordi- 
nating Committee  reviews  each  item  on  its 
list  at  least  once  every  2  years  and  the  Secre- 
tary shall  conduct  a  periodic  review  of  each 
item  on  the  control  list  for  national  security 
reasons  so  as  to  achieve  the  same  2-year 
review  cycle.  In  any  case  in  which  the  Co- 
ordinating Committee  has  failed  to  review 
an  entry  on  the  International  Industrial 
List  U!ithin  2  years,  the  Secretary  of  State 
shall,  based  upon  United  States  review  of  its 
comparable  entry,  propose  a  review  by  the 
Coordinating  Committee  of  that  entry. 
Before    beginning    each    periodic    review. 


which  may  not  exceed  180  days  in  length, 
the  Secretary  shall  publish   notice  of  that 
review  in  the  Federal  Register.   The  Secre- 
tary shall  provide  a  30-day  period  during 
each   review  for  comment  and  the  submis- 
sion of  data,  with  or  without  oral  presenta- 
tion,   by    interested    Government    agencies 
and   other  affected   parties.    The  Secretary 
shall  further  assess,  as  part  of  each  review, 
the   availability  from   sources   outside   the 
United  States,  of  goods  and  technology  com- 
parable to  those  subject  to  export  controls 
imposed  under  this  section.  After  consulta- 
tion with  appropriate  Government  agencies, 
the  Secretary  shall  make  a  determination  of 
any  revisions  in  the  list  within  30  days  after 
the  end  of  the  review  period.   The  concur- 
rence or  approval  of  any  other  department 
or  agency  is  not  required  before  any  such  re- 
vision is  made.  The  Secretary  shall  publish 
in  the  Federal  Register  any  revisions  in  the 
list,  with  an  explanation  of  the  reasons  for 
the  revisions.  In  the  case  of  national  securi- 
ty   controls    implemented    in    cooperation 
with  the  Coordinating  Committee,  such  re- 
visions in  the  list  shall  be  made  consistent 
with  the  scope  of  controls  agreed  to  in  the 
Coordinating  Committee  and  shall  be  made 
effective   no   later  than    the   effective   date 
agreed  to  by  the  Coordinating  Committee. 
The  provisions  of  this  paragraph  apply  to 
revisions  of  the  list  which  consist  of  remov- 
ing items  from  the  list  or  making  changes  in 
categories    of,    or   other   specifications    in, 
items  on  the  list.  ". 

(b)  Sunset  of  Control  List.— Section  5(c) 
(50  U.S.C.  App.  2404(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)(A)  Notwithstanding  any  other  provi- 
sion of  this  section,  as  of  September  30.  1992, 
and  as  of  the  end  of  each  2-year  period  oc- 
curring thereafter— 

"(i)  all  controls  on  the  export  of  goods  and 
technology  to  any  country  other  than  a  con- 
trolled country  shall  lerminate,  after  consul- 
tation with  the  Coordinating  Committee,  as 
appropriate,  and 

"(HI  there  shall  be  included  in  a  United 
States  proposal  to  the  Coordinating  Com- 
mittee the  termination  of  all  controls  on  the 
export  of  goods  and  technology  to  any  con- 
trolled country. 

unless  a  determination  is  made  with  respect 
to  such  controls  under  subparagraph  (B). 

"(B)  Clause  (il  or  (ii)  of  subparagraph  (A) 
shall  not  apply  to  a  good  or  technology  only 
if  the  Secretary  determines  that  the  good  or 
technology  shall  be  subject  to  export  controls 
under  this  section  on  the  basis  of  the  policy 
set  forth  in  section  3(2)(Ai.  In  determining 
whether  a  good  or  technology  would  make  a 
significant  contribution  to  the  military  po- 
tential of  any  other  country  or  combination 
of  countries  which  would  prove  detrimental 
to  the  national  security  of  the  United  States, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  Defense. 

"(CI  The  form  of  a  determination  by  the 
Secretary  under  subparagraph  (Bi  with  re- 
spect to  goods  or  technology  may  be  either— 

"(i)  a  separate  determination  with  respect 
to  a  particular  good  or  technology,  or 

"(HI  a  determination  with  respect  to  the 
technological  parameters  descriptive  of  cate- 
gories of  goods  or  technology. 
The  Secretary  shall  publish  each  such  deter- 
mination in  the  Federal  Register 

"(D)  Not  later  than  November  1.  1992.  and 
not  later  than  the  end  of  each  2-year  period 
occurring  thereajter.  the  Secretary  of  State 
shall  complete  the  consultations  referred  to 
in  subparagraph  (Aid)  and  shall  submit  a 
proposal  to  the  Coordinating  Committee  to 


terminate  controls  applicable  to  the  export 
of  all  goods  or  technology  to  which  subpara- 
graph (A)(ii)  applies. 

"(E)  Not  later  than  30  days  after  the  date 
on  which  the  Coordinating  Committee 
makes  a  decision  concerning  a  proposal 
made  by  the  United  States  under  subpara- 
graph (D).  the  Secretary  shall  publish  in  the 
Federal  Register  those  changes  in  export 
controls  resulting  from  such  decision. 

"(Fl  Before  the  effective  date  established 
by  the  Coordinating  Committee  for  imple- 
menting a  decision  described  in  subpara- 
graph (El.  the  Secretary  shall  publish  those 
changes  in  the  regulations  issued  under  this 
Act  that  are  necessary  to  implement  such  de- 
cision. 

"(G)  Not  later  than  the  effective  date  es- 
tablished by  the  Coordinating  Committee 
for  implementing  a  decision  described  in 
subparagraph  (E).  the  Secretary  shall  cease 
to  require  authority  or  permission  to  export 
any  goods  or  technology  for  which  the  Co- 
ordinating Committee  has  ceased  to  require 
authority  or  permission  to  export  under 
such  decision. ". 

SEC.  113.  l.MLATERAL  COSTRDLS. 

Section  5(c)(6)  (50  U.S.C.  App.  2404(e)(6)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(Cl  For  purposes  of  this  paragraph,  an 
export  control  shall  be  considered  to  be  uni- 
laterally maintained  by  the  United  States  if 
it  is  a  restriction,  condition,  or  interpreta- 
tion imposed  by  the  Secretary  upon  any 
goods  or  technology,  or  upon  any  license  ap- 
plication for  the  export  of  such  goods  or 
technology,  that  is  not  imposed  or  imple- 
mented in  similar  circumstances  by  other 
participating  governments  of  the  Coordinat- 
ing Committee,  or  that  is  not  otherwise  spe- 
cifically permitted  by  this  Act. 

"(Di  The  Secretary  shall  seek  to  ensure 
that  no  new  unilateral  controls  are  cre- 
ated.". 

SEC.  in.  TRADE  SHOWS. 

Section  5(ei(6l  (50  U.S.C.  App.  2404(e))  is 
amended  to  read  as  follows: 

"(6)  Consistent  with  multilateral  control 
arrangements,  an  application  for  a  license 
for  the  export  to  a  controlled  country  of  any 
good  on  which  export  controls  are  in  effect 
under  this  section,  without  regard  to  the 
technical  specifications  of  the  good,  for  the 
purpose  of  demonstration  or  exhibition  at  a 
trade  show,  shall  carry  a  presumption  of  ap- 
proval if— 

"(Ai  the  United  States  exporter  retains 
title  to  the  good  and  complies  with  any  safe- 
guard requirement  imposed  by  the  Secretary 
during  the  entire  period  in  which  the  good  is 
in  the  controlled  country:  and 

"(B)  the  exporter  removes  the  good  from 
the  controlled  country  within  a  reasonable 
period  of  time  after  the  conclusion  of  the 
trade  show  or  demonstration,  as  defined  in 
regulations  issued  by  the  Secretary.  ". 

SE(.  lis.  E.XPORTS  OF  RELATED  TECHMCAL  DAT.*. 

Section  5(e)  (50  U.S.C.  App.  2404(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Any  general  or  validated  license  au- 
thorizing the  export  of  any  goods  or  technol- 
ogy shall  also  authorise  the  export  of  oper- 
ation technical  data  related  to  such  goods  or 
technology,  whether  or  not  such  data  is  spe- 
cifically referenced  in  the  license  or  license 
application,  if  the  technical  level  of  the  data 
does  not  exceed  the  minimum  level  neces- 
sary to  install,  repair,  maintain,  check,  op- 
erate, or  use  the  goods  or  technology.  ". 
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SEC.  IIS.  ISDEXISi:  PROl  Ein  RES. 

Section  5(gl  (SO  U.S.C.  App.  2404(gJJ  is 
amended  to  read  as  follows: 

"(gj  Indexing.— (IJ  In  order  to  ensure  that 
requirements  for  validated  licenses  and 
other  licenses  authorizing  multiple  exports 
are  periodically  removed  as  goods  or  tech- 
nology subject  to  such  requirements  become 
obsolete  with  respect  to  the  national  securi- 
ty of  the  United  States,  the  Secretary  shall, 
not  later  than  6  months  after  the  date  of  the 
enactment  of  the  Export  Administration 
Amendments  Act  of  1990.  establish,  in  re- 
sponse to  recommendations  of  technical  ad- 
visory committees  under  paragraph  12),  in- 
dexing procedures  which  provide  for  in- 
creases in  the  performance  levels  of  goods  or 
technology  described  in  paragraph  <2)(A/ 
that  are  subject  to  any  such  licensing  re- 
quirements. Such  indexing  procedures  shall 
emphasize  the  technical  specifications  of 
goods  or  technology  below  which  no  author- 
ity or  permission  to  export  is  required  as 
compared  to  the  most  technologically  ad- 
vanced commercially  available  version  of 
the  same  or  equivalent  goods  or  technology. 
Goods  or  technology  referred  to  in  the  pre- 
ceding sentence  which  no  longer  meet  the 
performance  levels  increased  pursuant  to 
such  procedures— 

"(Al  the  removal  of  controls  on  exports  of 
such  goods  or  technology  to  controlled  coun- 
tries shall  be  incorporated  into  United 
States  proposals  to  the  Coordinating  Com- 
mittee, and 

"(B)  controls  under  this  section  on  exports 
of  such  goods  or  technology  to  comitries 
other  than  controlled  countries  shall  be  re- 
moved, after  consultations  with  the  Coordi- 
nating Committee,  as  appropriate, 
unless— 

"(il  the  Secretary,  after  consultation  with 
the  Secretary  of  Defense  and  the  heads  of 
other  appropriate  executive  departments  (as 
defined  in  section  101  of  title  5,  United 
States  Code),  issues  a  determination  that  re- 
moval of  controls  on  the  goods  or  technology 
will  permit  exports  that  will  be  detrimental 
to  the  national  security  of  the  United  States; 
and 

"(ii)  the  Secretary  reports  that  determina- 
tion in  writing,  together  with  a  description 
of  the  specific  anticipated  impact  on  the  na- 
tional security  of  the  United  States,  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

77ie  Secretary  shall  also  consider,  where  ap- 
propriate, eliminating  site  visitation  re- 
quirements for  goods  and  technology  from 
which  export  controls  have  been  removed 
under  this  subsection. 

"(2)(A)  In  carrying  out  this  subsection,  the 
Secretary  shall  direct  the  technical  advisory 
committees  appointed  under  subsection  (h) 
to  recommend  indexing  procedures  for  goods 
or  technology— 

"(i)  which  are  eligible  for  export  under  a 
distribution  license, 

"(ii)  which  are  eligible  for  favorable  con- 
sideration under  the  rules  of  the  Coordinat- 
ing Committee, 

"(Hi)  below  which  exports  require  only  no- 
tification of  the  governments  participating 
in  the  Coordinating  Committee,  and 

"(iv)  below  which  no  authority  or  permis- 
sion to  export  may  be  required  under  this 
section. 

The  technical  advisory  committees  shall 
submit  their  recommendations  for  indexing 
procedures,  as  they  are  made,  to  the  Secre- 
tary, who  shall  determine,  within  30  days 
after  each  submission,   or  within  45  days 


after  a  submission  in  the  event  of  an  objec- 
tion by  the  head  of  any  other  executive  de- 
partment, whether  to  accept  the  procedures 
or  to  refer  the  procedures  back  to  the  appro- 
priate technical  advisory  committee  for  fur- 
ther consideration. 

"(B)  The  proposals  referred  to  in  para- 
graph (1)(A>  shall  be  made  at  the  next  meet- 
ing of  the  Coordinating  Committee,  at 
which  list  review  is  conducted,  that  is  held 
after  the  procedures  under  this  subsection 
are  applied  to  the  goods  or  technology  in- 
volved. ". 

SEC.  117.  SECOTIATKISS  WITH  OTHER  COI  \TRIES. 
DEPARTMEST  OF  COH.VERCE  REPRE- 
SE.\TATHE. 

Section  5(k)  (50  U.S.C.  App.  2404(k))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(k)"; 

(2)  in  the  last  sentence  by  striking  "(b)(2)" 
and  inserting  "(a)(4)":  and 

(3)  by  adding  at  the  end  the  following: 
"(2)    The    Secretary    shall    undertake    a 

review  of  and  report  to  the  Congress  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  paragraph  on.  the  goods  and 
technology  available  from  newly  industrial- 
ized countries  to  determine  if  such  goods 
and  technology  are  of  such  sophistication 
that  they  warrant  multilateral  export  con- 
trols. If  the  Secretary  determines  that  such 
multilateral  controls  are  warranted,  the  Sec- 
retary of  State  shall  propose  to  the  Coordi- 
nating Committee  to  initiate  negotiations 
with  such  newly  industrialized  countries  to 
reach  agreements  with  them  under  para- 
graph (1)  or  to  obtain  their  participation  in 
the  Coordinating  Committee. 

"(3)  Whenever— 

"(A)  the  Secretary  is  authorized  to  make  a 
decision  or  determination  under  this  Act 
that  affects  exports  from  the  United  States 
to  controlled  countries, 

"(B)  the  Secretary  makes  such  a  determi- 
nation, and 

"(C)  such  determination  is  final  except 
that  the  approval  of  the  Coordinating  Com- 
mittee is  required, 

the  Secretary  of  State  shall,  within  7  days 
after  receiving  that  determination  from  the 
Secretary,  submit  to  the  Coordinating  Com- 
mittee a  United  States  proposal  that  would 
have  the  effect  of  applying  that  determina- 
tion to  exports  to  controlled  countries. 

"(4)  The  Secretary,  or  an  officer  or  employ- 
ee of  the  Department  of  Commerce  designat- 
ed by  the  Secretary,  shall  be  a  member  of  the 
permanent  United  States  delegation  to  the 
Coordinating  Committee. ". 

SEC.  IIH.  REMOVAL  OF SECTIO\  S(kl  DESIGS.ATIOS. 

Section  5(k)(l)  (as  amended  by  section 
117)  is  amended  by  adding  at  the  end  the  fol- 
lowing: "If  any  country  accorded  the  treat- 
ment authorized  by  the  preceding  sentence 
fails  to  maintain  export  restrictions  compa- 
rable in  practice  to  those  maintained  by  the 
Coordinating  Committee,  as  determined  by 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  State  and  the  Secretary  of  Defense, 
the  Secretary  shall  restrict  or  terminate  such 
treatment  of  that  country.  ". 

SEC.  119.  SOTIFICATIOS  OF  COCOM  ACTIOSS. 

Section  5  (50  U.S.C.  App.  2404)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  Publication  of  COCOM  AcrtoNS.-d) 
Within  90  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
publish  the  full  text  of  the  3  International 
Lists  of  the  Coordinating  Committee,  togeth- 
er with  all  notes  and  understandings  con- 
cerning such  lists  that  are  agreed  to  by  the 
Coordinating  Committee.  The  Secretary 
shall  update  the  publication  under  the  pre- 


ceding sentence  at  least  once  in  each  1-year 
period  occurring  thereafter. 

"(2 J  The  Secretary  shall  publish— 

"(A)  the  full  text  of  any  agreements  of  the 
Coordinating  Committee  affecting  the  Inter- 
national Lists,  together  with  all  notes,  un- 
derstandings, and  other  aspects  of  such 
agreements,  all  revisions  to  such  texts,  and 
the  proposals  of  the  United  States  to  revise 
the  International  Lists  that  are  submitted  to 
the  Coordinating  Committee  before  negotia- 
tions on  these  proposals  begin  (except  for 
classified  information  contained  in  the  jus- 
tification for  such  proposals), 

"(B)  subject  to  the  limitations  set  forth  in 
section  12(c),  decisions  on  requests  for  gen- 
eral exceptions  to  the  Industrial  List  por- 
tion of  the  International  Lists  of  the  Coordi- 
nating Committee,  and 

"(C)  other  decisions  made  by  the  Coordi- 
nating Committee,  to  the  maximum  extent 
possible. 

Such  publication  shall  be  made  within  30 
days  after  the  agreements  are  reached,  nego- 
tiations on  the  proposals  begin,  or  the  deci- 
sions are  made,  as  the  case  may  be.  The  pub- 
lication of  a  particular  matter  need  not  be 
made  under  subparagraph  (A)  or  (C)  to  the 
extent  that  the  Secretary  makes  a  written 
finding  to  the  Congress  that  to  publish  that 
matter  would  be  contrary  to  national  or 
international  security,  would  abridge  the 
confidentiality  of  the  decision-making  proc- 
esses of  the  Coordinating  Committee,  or 
would  otherwise  be  inconsistent  with  the  ob- 
ligations of  the  United  States  to  the  Coordi- 
nating Committee. ". 

SEC.  120.  REVIEW  OF LICESSES. 

Section  10  (50  U.S.C.  App.  2409)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(r)  Countries  of  Concern  Regarding 
Proliferation  and  Regional  STABiLrrv.—d) 
A  determination  of  the  Secretary  to  approve 
the  export  license  applications  described  in 
paragraph  (2)  may  be  made  only  after  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  State  for  a  period  of  20 
days. 

"(2)  The  license  applications  to  which 
paragraph  (1)  applies  are  those  for— 

"(A)  the  export  of  goods  or  technology 
under  the  authority  of  section  6(1)  to  a  coun- 
try of  concern  regarding  missile  prolifera- 
tion; 

"(B)  the  export  of  goods  or  technology 
under  the  authority  of  section  6(m)  to  a 
country  of  concern  regarding  chemical  and 
biological  weapons  proliferation;  and 

"(C)  the  export  of  goods  or  technology  to 
Iran,  Iraq.  Libya,  Syria,  or  any  other  coun- 
try the  government  of  which  is  determined 
under  section  6(j)  to  have  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

"(3)  The  countries  of  concern  referred  to 
in  paragraph  (2)  shall  be  maintained  on  a 
classified  list  established  by  the  Secretary  of 
State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense. 

"(4)  If  the  Secretary  of  Defense  disagrees 
with  the  determination  of  the  Secretary  to 
approve  an  export  license  to  which  para- 
graph (2)(A)  or  (C)  applies,  or  if  the  Secre- 
tary of  State  disagrees  with  the  determina- 
tion of  the  Secretary  to  approve  an  export  li- 
cense to  which  paragraph  (2)(B)  applies,  the 
Secretary  of  Defense  or  State  (as  the  case 
may  be)  shall  so  notify  the  Secretary  within 
the  20  days  provided  for  consultation  on  the 
determination.  The  Secretary  of  Defense  or 
State  (as  the  case  may  be)  shall  at  the  same 
time  submit  the  matter  to  the  President  for 
resolution  of  the  dispute.  The  Secretary  shall 
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also  submit  the  Secretary's  recommendation 
to  the  President  on  the  license  application. 

'■(SI  The  President  shall  approve  or  disap- 
prove the  export  license  application  within 
20  days  after  receiving  the  submission  of  the 
Secretary  of  Defense  or  State  under  para- 
graph 14). 

"(61  If  the  Secretary  of  Defense  or  State  (as 
the  case  may  be)  fails  to  notify  the  Secretary 
within  the  time  period  prescribed  in  para- 
graph (4),  the  Secretary  may  approve  the  li- 
cense application  without  awaiting  the  no- 
tification by  the  Secretary  of  Defense  or 
State  (as  the  case  may  be).  If  the  President 
fails  to  notify  the  Secretary  of  the  Presi- 
dent's decision  on  the  export  license  appli- 
cation within  the  time  period  prescribed  in 
paragraph  (S),  the  Secretary  may  approve 
the  license  application  without  awaiting  the 
President's  decision  on  the  license  applica- 
tion. 

"(7/  Within  10  days  after  an  export  license 
is  issued  to  which  this  subsection  applies, 
the  Secretary  shall  provide  to  the  Secretary 
of  Defense  and  the  Secretary  of  State  the  li- 
cense application  and  accompanying  docu- 
ments issued  to  the  applicant,  to  the  extent 
that  the  relevant  Secretary  indicates  the 
need  to  receive  such  application  and  docu- 
ments.". 

SEC.  121.  CRIMISAL  PESALTIBS. 

Section  11(b)  (50  U.S.C.  App.  2410(b))  is 
amended  in  paragraphs  (II  and  (21— 

(II  by  striking  'five  times"  each  place  it 
appears  and  iTiserting  "10  times"; 

(21  by  striking  "SI. 000,000"  each  place  it 
appears  and  inserting  "$2,000,000"; 

(31  by  striking  "S250.000"  each  place  it  ap- 
pears and  inserting  "$500,000";  and 

(41  by  striking  "5  years"  and  inserting  "10 
years". 

SEC.  112.  POLICY  TOW.ARD  COISTRIES  RECEIVI\G  Ll- 
CE.\SI.\a  BE.\EFn\ 

Section  llA  (50  U.S.C.  App.  2410a)  is 
amended— 

(1)  in  subsection  laXl),  by  inserting  after 
"Committee,"  the  following:  "pursuant  to  an 
agreement  to  restrict  exports  negotiated  in 
accordance  with  section  5(k)(l),  or  pursuant 
to  an  export  control  system  maintained  by  a 
controlled  country  that  is  receiving  expand- 
ed licensing  benefits  from  the  Coordinating 
Committee  because  of  its  recognition  as  a 
lesser  strategic  threat  as  described  in  section 
5(b)(2). ";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  "and" 
after  the  comma  at  the  end; 

(Bl  in  paragraph  (2).  by  striking  the 
period  and  inserting  ".  and";  and 

(C)  by  adding  after  paragraph  (21  the  fol- 
lowing new  paragraph: 

"(31  the  revocation  by  the  Secretary  of  any 
validated  export  license  previously  issued 
for  export  by  or  to  that  foreign  person,  not- 
withstanding any  other  provision  of  law, 
and  entry  by  the  Secretary  of  an  order  deny- 
ing all  export  privileges  to  that  foreign 
person. 

The  Secretary  shall  publish  any  order  under 
paragraph  (31  in  the  Federal  Register.  ". 

SEC.  123.  E.\FORCE.'HE.\T  At  THORITY. 

(a)  FoRFEiTVRE  OF  SEIZED  ITEMS.— Section 
12(a)(3)  (50  U.S.C.  App.  2411(al(3ll  is 
amended  by  adding  at  the  end  the  following: 

"(Cl  All  goods  or  technology  lawfully 
seized  under  this  paragraph  by  authorized 
officers  or  employees  of  the  Department  of 
Commerce  shall  be  forfeited  to  the  United 
States.  Those  provisions  of  law  relating  to— 

"(il  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violations  of  the  customs  laws, 

"(HI  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof. 


"(iiil  the  remission  or  mitigation  of  such 
forfeitures,  and 

"(ivi  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subparagraph, 
insofar  as  applicable  and  not  inconsistent 
with  this  Act;  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
subparagraph  by  the  Secretary  or  such  offi- 
cers and  employees  of  the  Department  of 
Commerce  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Secretary,  or, 
upon  the  request  of  the  Secretary,  by  any 
other  agency  that  has  authority  to  manage 
and  dispose  of  seized  property.  ". 

(bl  Investigative  Operations.— Section 
12(ai  is  amended— 

(II  by  redesignating  paragraph  (81  as 
paragraph  (91;  and 

(21  by  inserting  after  paragraph  (71  the  fol- 
lowing: 

"(SKA)  With  respect  to  any  undercover  in- 
vestigative operation  conducted  by  the 
Office  of  Export  Enforcement  of  the  Depart- 
ment of  Commerce  (hereinafter  in  this  para- 
graph referred  to  as  'OEE')  necessary  for  the 
detection  and  prosecution  of  violations  of 
this  Act— 

"(i)  funds  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to 
purchase  property,  buildings,  and  other  fa- 
cilities, and  to  lease  space  within  the  United 
States,  without  regard  to  sections  1341  and 
3324  of  title  31,  United  States  Code,  the  third 
undesignated  paragraph  under  the  heading 
'Miscellaneous'  of  the  Act  of  March  3,  1877 
(19  Stat.  370;  40  U.S.C.  34).  sections  3732(al 
and  3741  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  11  (al  and  221,  and 
subsections  (al  and  (cl  of  section  304,  and 
section  305.  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254  (al  and  (cl  and  2551: 

"(HI  funds  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to  es- 
tablish or  to  acquire  proprietary  corpora- 
tions or  business  entities  as  part  of  an  OEE 
undercover  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section 
9102  of  title  31,  United  States  Code: 

"(iiil  funds  made  available  for  export  en- 
forcement under  this  Act  and  the  proceeds 
from  OEE  undercover  operations  may  be  de- 
posited in  banks  or  other  financial  institu- 
tions without  regard  to  the  provisions  of 
section  648  of  title  18,  United  States  Code, 
and  section  3302  of  title  31.  United  States 
Code;  and 

"(ivi  the  proceeds  from  OEE  undercover 
operations  may  be  used  to  offset  necessary 
and  reasonable  expenses  incurred  in  such 
operations  without  regard  to  the  provisions 
of  section  3302  of  title  31,  United  States 
Code; 

if  the  Director  of  OEE  (or  an  officer  or  em- 
ployee designated  by  the  Directorl  certifies, 
in  writing,  that  any  action  authorized  by 
clause  (il,  (Hi,  (iiil,  or  (ivi  is  necessary  for 
the  conduct  of  the  undercover  operation. 

"(Bl  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  OEE  un- 
dercover operation  with  a  net  value  of  more 
than  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of,  OEE  shall  report  the  cir- 
cumstances to  the  Secretary  and  the  Comp- 
troller General,  as  much  in  advance  of  such 
disposition  as  the  Director  of  OEE  or  his  or 
her  designee  determines  is  practicable.  The 


proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  incurred  by 
the  corporation  or  business  enterprise  are 
met,  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(C)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  re- 
spect to  which  an  action  is  authorized  and 
carried  out  under  this  paragraph  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

•(DKil  The  Director  of  OEE  shall  conduct 
a  detailed  financial  audit  of  each  undercov- 
er investigative  operation  which  is  closed 
and  shall  submit  the  results  of  the  audit  in 
writing  to  the  Secretary.  Not  later  than  180 
days  after  an  OEE  undercover  operation  is 
closed,  the  Director  of  OEE  shall  submit  to 
the  Congress  a  report  on  the  results  of  the 
audit. 

"(HI  The  Director  of  OEE  shall  also 
submit  as  part  of  the  annual  report  submit- 
ted by  the  Secretary  under  section  14  a 
report  to  the  Congress  specifying— 

"(II  the  number  of  OEE  undercover  inves- 
tigative operations  pending  as  of  the  end  of 
the  period  for  which  such  report  is  submit- 
ted; 

"(II)  the  number  of  OEE  undercover  inves- 
tigative operations  commenced  in  the  1-year 
period  preceding  the  period  for  which  such 
report  is  submitted:  and 

"(III)  the  number  of  OEE  undercover  in- 
vestigative operations  closed  in  the  1-year 
period  preceding  the  period  for  which  such 
report  is  submitted  and,  with  respect  to  each 
such  closed  undercover  operation,  the  re- 
sults obtained  and  any  civil  claims  made 
with  respect  thereto. 

"(E)  For  purposes  of  subparagraph  (Dl— 

"(il  the  term  'closed'  refers  to  the  earliest 
point  in  time  at  which  all  criminal  proceed- 
ings (other  than  appealsi  are  concluded,  or 
covert  activities  are  concluded,  whichever 
occurs  later: 

"(HI  the  terms  'undercover  investigative 
operation'  and  'undercover  operation'  mean 
any  undercover  investigatii^e  operation  con- 
ducted by  OEE— 

"(Il  in  which  the  gross  receipts  (excluding 
interest  eamedl  exceed  $50,000,  or  expendi- 
tures (other  than  expenditures  for  salaries  of 
employeesi  exceed  $150,000,  and 

"(III  which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code, 
except  that  subclauses  (Il  and  (III  shall  not 
apply  with  respect  to  the  report  to  the  Con- 
gress required  by  clause  (HI  of  subparagraph 
(D);  and 

"(Hi)  the  term  'employees'  means  employ- 
ees, as  defined  in  section  2105  of  title  5, 
United  States  Code,  of  the  Department  of 
Commerce. ". 

SF(.  124.  JIDKIAI.  REVIEW. 

Section  13(a)  (50  U.S.C.  App.  2412(a))  is 
amended  to  read  as  follows: 

"Sec.  13.  (a)  AppLiCABiLrrv.- 

""(1)  Exemptions  from  administrative  pro- 
cedure.—Except  as  expressly  provided  in 
this  Act.  sections  551,  553  through  559,  and 
701  through  706  of  title  5,  United  States 
Code,  do  not  apply  to  the  functions  exer- 
cised under  this  Act. 

"(2)  JuD(ciAL  REVIEW.— A  final  agency 
action  under  this  Act  may  be  reviewed  by 
appeal  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  to  the 
extent  provided  in  this  paragraph.  The 
court's  review  in  any  such  appeal  shall  be 
limited  to  determining  whether— 
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"(A)  a  regulation— 

"H)  fails  to  take  an  action  compelled  by 
this  Act. 

"(ii)  takes  an  action  prohibited  by  this 
Act,  or 

"(Hi)  otherwise  violates  the  express  terms 
of  this  Act: 

"(B)  an  agency  action  violates  the  express 
terms  of  this  Act: 

"(C)  an  agency  action  violates  the  express 
terms  of  an  agency  regulation  establishing 
time  requirements  or  other  procedural  re- 
quirements of  a  non-discretionary  nature: 

"(D)  the  issuance  of  regulations  compelled 
by  this  Act  complies  with  time  restrictions 
imposed  by  this  Act: 

"(El  license  decisions  are  made  and  ap- 
peals thereof  are  concluded  in  compliance 
with  time  restrictions  imposed  by  this  Act: 

"(F)  classifications  and  advisory  opinions 
are  issued  in  compliance  with  time  restric- 
tions imposed  by  this  Act: 

"(G)  foreign  availability  determinations 
are  in  compliance  with  time  restrictions  im- 
posed by  this  Act:  or 

"(H)  the  United  States  has  complied  with 
the  requirements  of  section  5(f)  after  a  for- 
eign availability  determination  has  been 
rendered. ". 

SEC  I2i.  Ptmcy  TOWARD  THE  PEOPLE'S  REPIHLIC 
OE  IHI.\A. 

(a)  Findings  and  Policy.  — The  Congress 
finds  that— 

(1)  the  United  States  and  the  group  known 
as  the  Coordinating  Committee  have  grant- 
ed special  licensing  preferences  in  favor  of 
exports  to  the  People's  Republic  of  China 
compared  to  other  controlled  countries 
under  the  Export  Administration  Act  of 
1979,  based  upon  a  consensus  that  the  Peo- 
ple's Republic  of  China  posed  a  reduced  na- 
tional security  threat: 

(2)  the  United  States  policy  of  differentiat- 
ing the  People's  Republic  of  China  from 
other  controlled  countries  was  also  intended 
to  encourage  emerging  democratization  and 
economic  reform  in  that  country:  and 

(3)  the  assumptions  underlying  past  policy 
must  be  reevaluated  in  light  of  massive 
abuses  of  human  rights  by  the  Government 
of  the  People's  Republic  of  China  and  evi- 
dence that  the  Chinese  Government  has  as- 
sisted in  the  proliferation  of  missiles  and 
nuclear  technology  to  politically  volatile 
areas  of  the  world. 

It  is  therefore  the  policy  of  the  United  States 
that  export  licensing  preferences  for  the  Peo- 
ple's Republic  of  China  should  be  eliminat- 
ed, applications  for  distribution  licenses 
and  comprehensive  operations  licenses 
under  section  4(a)(2)  of  the  Export  Adminis- 
tration Act  of  1979  should  be  denied,  and 
access  to  dual-use  goods  and  technology  rep- 
resenting proliferation  concerns  should  be 
restricted. 

(b)  No  Preferential  Treatment.— Section 
5(b)  (50  U.S.C.  App.  2404(bl)  is  amended  by 
adding  at  the  end  the  following: 

"(4)(A)  In  the  context  of  the  'Core  List'  ex- 
ercise undertaken  pursuant  to  the  agree- 
ment reached  at  the  Coordinating  Commit- 
tee High  Level  Meeting  of  June  6  and  7. 
1990,  the  United  States  representative  to  the 
Coordinating  Committee  should  oppose 
preferential  treatment  for  the  People's  Re- 
public of  China  compared  to  the  treatment 
of  other  controlled  countries. 

"(B)  If  the  President  determines  that  li- 
censing treatment  for  the  People's  Republic 
of  China  should  be  liberalized  compared  to 
other  controlled  countries,  no  action  to  so 
liberalize  such  treatment  should  be  taken 
until  30  days  after  the  President  reports 
such  determination  to  the  Congress  stating 
the  justification  for  the  change  in  policy. ". 


(c)  Proliferation  Concerns  Regarding 
THE  People's  Republic  of  China.— Section  6 
(50  U.S.C.  App.  2405),  is  amended  by  adding 
at  the  end  the  following: 

"(g)  Proliferation  Concerns  Regarding 
THE  People's  Republic  of  China.— (1)  Re- 
quests for  authority  or  permission  to  export 
goods  or  technology  to  the  People's  Republic 
of  China  which  are  controlled  under  this 
section,  pursuant  to  multilateral  arrange- 
ments to  control  proliferation  of  chemical 
weapons  and  missile  technology,  should  be 
denied  in  the  absence  of  adequate  assur- 
ances regarding  appropriate  end-use  and 
nontransfer  of  goods  or  technology  to  a 
country  or  project  of  concern. 

"(21  In  order  to  ensure  effective  control  of 
proliferation  through  the  People's  Republic 
of  China,  the  Secretary  of  State  should  seek 
the  cooperation  of  other  governments  in- 
valided in  multilateral  control  arrangements 
to  restrict  exports  of  such  goods  and  technol- 
ogy in  harmonizing  treatment  of  exports  to 
the  People's  Republic  of  China  with  control 
efforts  of  the  United  States. 

"(31  The  policy  in  subparagraph  (II  shall 
remain  in  effect  unless  the  President  deter- 
mines and  reports  to  the  Congress  that  the 
People's  Republic  of  China  has  ceased  to  act 
in  a  manner  inconsistent  with  multilateral 
nonproliferation  efforts. ". 

SEC.  I2S.  EXPORT  OE  SATELLITES  FOR  LAIWCH  BY 
PEOPLE'S  HEPIBLII  OF  CHI\A. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  no  satellite  of  United 
States  origin  that  is  intended  for  launch 
from  a  launch  I'ehicle  owned  by  the  People's 
Republic  of  China  may  be  exported  from  the 
United  States. 

(b)  Waiver.— TTie  prohibition  contained  in 
subsection  (a)  may  be  waived  by  the  Presi- 
dent on  a  case-by-case  basis  upon  certifica- 
tion by  the  United  States  Trade  Representa- 
tive that  the  People's  Republic  of  China  is. 
with  regard  to  the  respective  satellite,  com- 
ponents, or  technology  related  thereto  for 
which  the  export  license  request  is  pending, 
in  full  compliance  with  the  Memorandum  of 
Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  People's  Republic  of  China  Re- 
garding International  Trade  in  Commercial 
Launch  Services. 

SEC  127.  EXPORTS  TO  THE  SOVIET  CMOS. 

(a)  Lithuania.— It  is  the  sense  of  the  Con- 
gress that  no  exports  to  the  Soviet  Union 
otherwise  permitted  by  inrtue  oj  the  amend- 
ments made  by  this  title  may  be  licensed 
until  the  President  certifies  to  the  Congress 
that  the  Soviet  Union  has  entered  into  seri- 
ous negotiations  with  the  elected  govern- 
ment of  Lithuania  for  the  purpose  of  allow- 
ing the  self-determination  of  Lithuania  and 
is  conducting  such  negotiations  without 
economic  coercion. 

(b)  Emigration  Restric:tions  on  Soviet 
Jewry.— It  is  the  sense  of  the  Congress  that 
no  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  should  be  made  if  the 
Soviet  Union  takes  action  to  restrict  the 
emigration  of  Jews  from  the  Soviet  Union. 

SEC.  128.  PROHIBITIOS  OF  CERTAIS  TRA\SACTIO\S 
BETWEES  IERTAI\  C.MTED  STATES 
FIR.HS  A.\0  CI  BA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31,  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

SEC  123.  ACTHORIZATIOS  OF  APPROPRIATIOSS. 

Section  18(b)  (50  U.S.C.  App.  2417(b))  is 
amended  to  read  as  follows: 

"(b)  Authorization.— There  are  authorized 
to   be  appropriated   to   the  Department  of 


Commerce  to  carry  out  the  purposes  of  this 

Act- 

"(1)  S46.707.000  for  the  fiscal  year  1991.  of 
which  SI 50.000  shall  be  available  only  for 
the  representation  of  the  Secretary  or  the 
Secretary's  designee  at  the  Coordinating 
Committee  under  section  5(k)(4):  and 

"(2)  such  additional  amounts  for  the  fiscal 
year  1991  as  may  be  necessary  for  increases 
in  salary,  pay.  retirement,  other  employee 
benefits  authorized  by  law.  and  other  non- 
discretionary  costs. ". 

SEC  130.  E.XTE\SIO\  OF  THE  .4(T. 

Section  20  (50  U.S.C.  App.  2419)  is  amend- 
ed by  striking  "September  30,  1990"  and  in- 
serting "June  30,  1992  ". 

SEC  111.  TECHMCAL  AMF.SDMESTS. 

(a)  Section  5.— Section  5(f)  (50  U.S.C.  App. 
2404(f)l  is  amended— 

(1)  in  paragraph  (2i(Al  by  striking  "(kl" 
and  inserting  "(kid I":  and 

(2)  in  paragraph  (10)  by  striking  'subsec- 
tions (f)  and"  and  inserting  "subsection". 

(b)  Section  llA.— Section  llA(kl(3)  (SO 
U.S.C.  App.  2410A(k)(3))  U  amended— 

(II  by  striking  "(3)"  and  inserting  "(2)": 
and 

(21  by  striking  'paragraph  (2)"  and  insert- 
ing "paragraph  (1)". 

(c)  Section  16.— Section  16  (50  U.S.C.  App. 
2415)  is  amended  by  striking  "As  used"  and 
inserting  "Except  as  otherwise  provided,  as 
used  ". 

TITLE  11— EXPORT  PROMOTIOS 

SEC   201.    CMTEO  STATES  A\D  FOREIGS  COMMER- 
CIAL SERVICE. 

(a)  Minister-Counselors.— Section 

2301(dl(ll  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4721(d)(1))  is  amended  in 
the  first  sentence  by  striking  "8"  and  insert- 
ing "12".  J 

(bl  Report  on  Training.— The  Secretary  of 
Commerce  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
submit  to  the  Congress  a  report  on  the  ade- 
quacy of  the  training  of  officers  and  employ- 
ees of  the  United  States  and  Foreign  Com- 
mercial Service  in  the  following  areas:  writ- 
ing of  commercial  reports,  language  skills, 
cultural  awareness,  and  public  speaking. 

(c)  Commercial  Service  Officers  and  Mul- 
tilateral Development  Banks.— Section 
2302  of  the  Export  Enhancement  Act  of  1988 
(15  U.S.C.  47221  is  amended— 

(1)  in  subsection  (b)(3)— 

(A)  by  striking  "and  to  permit"  and  insert- 
ing "to  permit":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  to  provide  them  with  assist- 
ance in  completing  such  documents":  and 

(2)  in  subsection  (c)  by  striking  "and  the 
African  Development  Fund"  and  inserting 
"the  African  Development  Fund,  and  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment (subject  to  the  enactment  of  legisla- 
tion authorizing  participation  by  the 
United  States  in  that  bank)". 

(d)  Increase  in  Commercial  Service  Offi- 
cers IN  Certain  Countries.— The  Secretary 
of  Commerce  shall  increase  the  number  of 
Commercial  Service  Officers,  in  each  of  the 
5  countries  with  which  the  United  States 
had  the  greatest  trade  deficit  in  calendar 
year  1989  (as  reflected  in  the  merchandise 
trade  figures  reported  by  the  Department  of 
Commerce),  by  2  over  the  number  of  such  of- 
ficers assigned  to  each  of  such  countries  in 
fiscal  year  1989. 

SEC  202   aiALIElCATIOSS  FOR  MARKET  DEVELOP- 
MEST  COOPERA  TIVE  PROGRAM. 

Section  2303(c)(2)  of  the  Export  Enhance- 
ment Act  of  1988   (15   U.S.C.   4723(c)(2))  is 


34386 


CONGRESSIONAL  RECORD— HOUSE 


October  25,  1990 


amended  by  striking  "and  computer  data 
bases"  and  inserting  "computer  data  bases, 
and  methods  of  distribution  of  goods  and 
services". 

sue.  .'W.  (in.\TRi  KEPOKTS  0\  TRADE  PRA(TUES. 

Section  2202  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711)  is  amended  in 
the  first  sentence  by  striking  "January"  and 
inserting  "May". 

SEC.  2U.  REPORT  0\  EXPORT  POUCY. 

(at  In  General.— The  Secretary  of  Com- 
merce shall  submit  to  the  Congress,  not  later 
than  May  31  of  each  year,  a  report  on  the 
international  economic  position  of  the 
United  States  and  shall,  not  later  than  June 
30  of  each  year,  appear  before  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  to 
testify  on  issues  addressed  in  such  report 

(bt  Contents.— ( 1 )  Each  report  under  sub- 
section (a)  shall  address  the  following: 

(At  The  state  of  United  States  internation- 
al economic  competitiveness,  focusing,  in 
particular,  on  Department  of  Commerce  ef- 
forts to— 

(it  encourage  research  and  development  of 
technologies  and  products  deemed  critical 
for  industrial  leadership: 

(iit  promote  investment  in  and  improved 
manufacturing  processes  for  such  technol- 
ogies and  products:  and 

(Hit  increase  United  States  industrial  ex- 
ports of  products  using  the  technologies  de- 
scribed in  clause  (it  to  those  markets  where 
the  United  States  Government  has  sought  to 
reduce  barriers  to  exports. 

(Bt  The  current  Department  of  Commerce 
export  development  strategy,  including  the 
implementation  of  the  United  States  and 
Foreign  Commerce  Service  Strategic  Review 
and  the  activities  of  the  Trade  Promotion 
Coordinating  Committee. 

(Ct  Other  specific  Department  of  Com- 
merce recommendations  to  improve  the 
United  States  balance  of  trade. 

(2t  The  first  report  provided  under  this 
section  shall  also  address  Government 
export  financing  programs  and  actions 
planned  or  underway  to  improve  them. 

(3t  Portions  of  each  report  under  this  sec- 
tion may  be  based  upon  relevant  reports  and 
testimony  produced  by  the  Department  of 
Commerce  or  other  agencies,  but  the  policy 
views  shall  be  those  of  the  Secretary  of  Com- 
merce. 
SEC.  Z$S.  REPORT  OS  EXPORT  PROMOTION. 

The  Comptroller  General  shall,  not  later 
than  June  30.  1991.  prepare  and  transmit  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate,  a  report  that— 

(It  analyzes  ways  to  promote  United 
States  exports:  and 

(2t  addresses— 

(At  progress  made  in  strengthening  coordi- 
nation of  Federal  export  promotion  efforts, 

(Bt  efforts  made  to  improve  coordination 
of  Federal  export  promotion  activities  with 
the  States, 

(Ct  efforts  made  to  improve  export  promo- 
tion coordination  and  cooperation  with  pri- 
t>ate  industry  groups,  and 

(Dt  the  adequacy  of  Federal,  State,  and 
private  sector  export  finance  programs. 

SEC.  Its.  EXPORT PROMUTIOS  AITHORIZATIOS. 

Section  202  of  the  Export  Administration 
Amendments  Act  of  1985  (15  U.S.C.  40S2t  is 
amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce— 


"(It  to  carry  out  export  promotion  pro- 
grams. S167.600.000  for  the  fiscal  year  1991; 
and 

"(2t  to  carry  out  section  2303  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988. 
S6.000.000  for  fiscal  year  1991.  ". 

SEC.  297.  ISTEREST SiBSIDY  PROGRAM. 

(at  Requirement  to  Expend  Amounts  Ap- 
PROPRIATED.— Section  2(ft(lt  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C. 
635(ft(ltt  is  amended  by  striking  "may 
enter"  and  inserting  "shall  use  all  amounts 
appropriated  to  carry  out  this  subsection  to 
enter". 

(bt  Extension  of  Program  Through  the 
End  of  Fiscal  Year  1992.—Section  2(ft(4)  of 
such  Act  (12  U.S.C.  635(ft(4tt  is  amended  by 
striking  "1991"  and  inserting  "1992". 

(ct  Limitation  on  Authorization  of  Appro- 
priations for  Fiscal  Year  1992.— Section 
2(f)(3t  of  such  Act  (12  U.S.C.  635(ft(3tt  is 
amended— 

(It  in  subparagraph  (At.  by  striking 
"and"; 

(2t  in  subparagraph  (Bt,  by  striking  the 
period  and  inserting  ";  and":  and 

(3t  by  adding  at  the  end  the  following: 

"(Ct  S35.000.000.  for  fiscal  year  1992.  ". 
SEC  ton.  HI  .HA.\  rights  l.\  yrCOSLAVH. 

(at  Findings.— The  Congress  finds  that  the 
Department  of  State's  Country  Report  on 
Human  Rights  Practices  for  1989  cites  many 
human  rights  practices  in  Yugoslavia  that 
violate  internationally  accepted  human 
rights  standards,  including  infringement 
upon  and  abrogation  of  the  rights  of  assem- 
bly and  fair  trial,  freedom  of  speech,  and 
freedom  of  the  press. 

(bt  Report.— The  President  shall  submit  a 
report  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs  of  the  House  of  Representatives,  not 
later  than  3  months  after  the  date  of  the  en- 
actment of  this  Act.  explaining  why  Export- 
Import  Bank  funding  for  exports  to  Yugo- 
slaina  has  not  been  restricted  or  denied  pur- 
suant to  section  2(bt(lt(Bt  of  the  Export- 
Import  Bank  Act  of  1945. 

SEC.  209.  ISCREASE  OF  MEMBERSHIP  (IE  ADVISORY 
COMMITTEE. 

Section    3(dt(lt(At   of  the   Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(dt(lt(Att  is 
amended  by  striking  "twelve"  and  inserting 
"15". 
SEC.   210.    TECH.MCAI.   CORRECTIOSS  RELATISG   TO 

THE    ISTERWTIOSAL    DEYELOPME\T 

A.\D  FI\A\CE  ACT  OF  ISS9. 

(at  Elimination  of  Language  Made  Obso- 
lete BY  Ethics  Reform  Act  of  1989.— Sub- 
section (ct  of  section  101  of  the  Internation- 
al Development  and  Finance  Act  of  1989 
(103  Stat.  2494:  Public  Law  101-2401.  and 
the  amendments  made  by  such  subsection, 
are  hereby  repealed,  and  section  2(at(lt  of 
the  Export- Import  Bank  Act  of  1945  shall  be 
applied  and  administered  as  if  such  subsec- 
tion (ct  had  never  been  enacted. 

(bt  Repeal  of  Inadvertently  Inserted 
Paragraph.— Paragraph  (7)  of  section  lOKbt 
of  the  International  Development  and  Fi- 
nance Act  of  1989  (103  Stat.  2494:  Public 
Law  101-240)  is  hereby  repealed,  and  section 
15  of  the  Export-Import  Bank  Act  of  1945 
shall  be  applied  and  administered  as  if  such 
paragraph  had  not  been  enacted. 

TITLE  III— MISSILE  TECHNOLOGY 
SEC.  101.  POUCY. 

It  should  be  the  policy  of  the  United  States 
to  take  all  appropriate  measures— 

(It  to  discourage  the  proliferation,  devel- 
opment, and  production  of  the  weapons,  ma- 
terial, and  technology  necessary  to  produce 


or  acquire  missiles  that  can  deliver  weapons 
of  mass  destruction: 

(2t  to  discourage  countries  and  private 
persons  in  other  countries  from  aiding  and 
abetting  any  states  from  acquiring  such 
weapons,  material,  and  technology: 

(3t  to  strengthen  United  States  and  exist- 
ing multilateral  export  controls  to  prohibit 
the  flow  of  materials,  equipment,  and  tech- 
nology that  would  assist  countries  in  ac- 
quiring the  ability  to  produce  or  acquire 
missiles  that  can  deliver  weapons  of  mass 
destruction,  including  missiles,  warheads 
and  weaponization  technology,  targeting 
technology,  test  and  evaluation  technology, 
and  range  and  weapons  effect  measurement 
technology:  and 

(4t  with  respect  to  the  Missile  Technology 
Control  Regime  ("MTCR"t  and  its  partici- 
pating governments— 

(At  to  improve  enforcement  and  seek  a 
common  and  stricter  interpretation  among 
MTCR  members  of  MTCR  principles: 

(Bt  to  increase  the  number  of  countries 
that  adhere  to  the  MTCR:  and 

(Ct  to  increase  information  sharing 
among  United  States  agencies  and  among 
governments  on  missile  technology  transfer, 
including  export  licensing,  and  enforcement 
activities. 

SEC.  301.  AME\DME\T  TO  THE  EXPORT  ADMIMSTRA- 
TIO\  ACT  or  IST9. 

(a)  Missile  Technology  Controls.— Sec- 
tion 6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  24051.  as  amended  by 
section  125  if  this  Act.  is  further  amended— 

(1)  by  redesignating  subsections  (k) 
through  (q)  as  subsections  (m)  through  (s). 
respectively:  and 

(2)  by  inserting  after  subsection  (jt  the  fol- 
lowing: 

"(kt  Negotiations  With  Other  Coun- 
tries.— 

"(It  Countries  Participating  in  Certain 
Agreements.— The  Secretary  of  State,  in  con- 
sultation with  the  Secretary,  the  Secretary  of 
Defense,  and  the  heads  of  other  appropriate 
departments  and  agencies,  shall  be  responsi- 
ble for  conducting  negotiations  with  those 
countries  participating  in  the  groups  known 
as  the  Coordinating  Committee,  the  Missile 
Technology  Control  Regime,  the  Australia 
Group,  and  the  Nuclear  Suppliers'  Group, 
regarding  their  cooperation  in  restricting 
the  export  of  goods  and  technology  in  order 
to  carry  out— 

"(At  the  policy  set  forth  in  section  3(2t(BI 
of  this  Act,  and 

"(Bt  United  States  policy  opposing  the 
proliferation  of  chemical,  biological,  nucle- 
ar, and  other  weapons  and  their  delivery 
systems,  and  effectively  restricting  the 
export  of  dual  use  components  of  such  weap- 
ons and  their  delivery  systems,  in  accord- 
ance with  this  subsection  and  subsections 
(at  and  (It. 

Such  negotiations  shall  cover,  among  other 
issues,  which  goods  and  technology  should 
be  subject  to  multilaterally  agreed  export  re- 
strictions, and  the  implementation  of  the  re- 
strictions consistent  with  the  principles 
identified  in  subclauses  (It  through  (Vt  of 
section  5(at(4)(Dt(iiit  of  this  Act 

"(2t  Other  countries.— TTie  Secretary  of 
State,  in  consultation  with  the  Secretary, 
the  Secretary  of  Defense,  and  the  heads  of 
other  appropriate  departments  and  agen- 
cies, shall  be  responsible  for  conducting  ne- 
gotiations with  countries  and  groups  of 
countries  not  referred  to  in  paragraph  (1)  re- 
garding their  cooperation  in  restricting  the 
export  of  goods  and  technology  consistent 
with  purposes  set  forth  in  paragraph  (It.  In 
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cases  where  such  negotiations  produce 
agreements  on  export  restrictions  that  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  State  and  the  Secretary  of  Defense, 
determines  to  be  consistent  with  the  princi- 
ples identified  in  subclauses  (I)  through  (V) 
of  section  S(a)(4t(D)(iiii  of  this  Act.  the  Sec- 
retary may  treat  exports,  whether  by  indi- 
vidual or  multiple  licenses,  to  countries 
party  to  such  agreements  in  the  same 
manner  as  exports  are  treated  to  countries 
that  are  MTCR  adherents. 

"(3 J  Review  of  determinations.— The  Sec- 
retary shall  annually  review  any  determina- 
tion under  paragraph  12)  with  respect  to  a 
country.  For  each  such  country  which  the 
Secretary  determines  is  not  meeting  the  re- 
quirements of  an  effective  export  control 
system  in  accordance  with  subclauses  (I) 
through  (V)  of  section  S<a)l4)<D)(iii).  the 
Secretary  shall  restrict  or  eliminate  any 
preferential  licensing  treatment  for  exports 
to  that  country  provided  under  this  subsec- 
tion. 
"Ill  Missile  Technology.— 
"ID  Determination  of  controlled  items.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State,  the  Secretary  of  Defense,  and 
the  heads  of  other  appropriate  departments 
and  agencies— 

<A)  shall  establish  and  m.aintain.  as  part 
of  the  control  list  established  under  this  sec- 
tion, a  list  of  all  dual  use  goods  and  technol- 
ogy on  the  MTCR  Annex;  and 

IB)  may  include,  as  part  of  the  control  list 
established  under  this  section,  goods  and 
technology  that  would  provide  a  direct  and 
immediate  impact  on  the  development  of 
missile  delivery  systems  and  are  not  includ- 
ed in  the  MTCR  Annex  but  which  the  United 
States  is  proposing  to  the  other  MTCR  ad- 
herents to  have  included  in  the  MTCR 
Annex. 

"12)  Requirement  of  individual  validated 
licenses.— The  Secretary  shall  require  an  in- 
dividual validated  license  for— 

"lA)  any  export  of  goods  or  technology  on 
the  list  established  under  paragraph  11)  to 
any  country;  and 

"IB)  any  export  of  goods  or  technology 
that  the  exporter  knows  is  destined  for  a 
project  or  facility  for  the  design,  develop- 
ment, or  manufacture  of  a  missile  in  a  coun- 
try that  is  not  an  MTCR  adherent. 

"13)  Policy  of  denial  of  licenses.— IA)  Li- 
censes under  paragraph  12)  should  in  gener- 
al be  denied  if  the  ultimate  consignee  of  the 
goods  or  technology  is  a  facility  in  a  coun- 
try that  is  not  an  adherent  to  the  Missile 
Technology  Control  Regime  and  the  facility 
is  designed  to  develop  or  build  missiles. 

"(B)  Licenses  under  paragraph  12)  shall  be 
denied  if  the  ultimate  consignee  of  the  goods 
or  technology  is  a  facility  in  a  country  the 
government  of  which  has  been  determined 
under  subsection  Ij)  to  have  repeatedly  pro- 
vided support  for  acts  of  international  ter- 
rorism. 

"14)  Information  sharing.— The  Secretary 
shall  establish  a  procedure  for  information 
sharing  with  appropriate  officials  of  the  in- 
telligence community,  as  determined  by  the 
Director  of  Central  Intelligence,  and  other 
appropriate  Government  agencies,  that  will 
ensure  effective  monitoring  of  transfers  of 
MTCR  equipment  or  technology  and  other 
missile  technology. ". 

(b)  Sanctions  for  Missile  Technology 
Proliferation.— The  Export  Administration 
Act  of  1979  is  amended  by  inserting  after 
section  llA  (50  U.S.C.  App.  2410a)  the  fol- 
lowing; 
"missile  prouferation  control  violations 
"Sec.  IIB.  (a)  Violations  by  United  States 
Persons.— 


"(1)  Sanctions.— (A)  If  the  President  deter- 
mines that  a  United  States  person  knowing- 
ly— 

"(i)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  item  on  the  MTCR 
Annex,  in  violation  of  the  provisions  of  sec- 
tion 38  (22  U.S.C.  2778)  or  chapter  7  of  the 
Arms  Export  Control  Act,  section  5  or  6  of 
this  Act.  or  any  regulations  or  orders  issued 
under  any  such  provisions, 

"(ii)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(Hi)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 
then  the  President  shall  impose  the  applica- 
ble sanctions  described  in  subparagraph  IB). 
"(B)  The  sanctions  which  apply  to  a 
United  States  person  under  subparagraph 
(A)  are  the  following: 

"Ii)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory II  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States 
person,  for  a  period  of  2  years,  licenses  for 
the  transfer  of  missile  equipment  or  technol- 
ogy controlled  under  this  Act. 

"(ii)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory I  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States 
person,  for  a  period  of  not  less  than  2  years, 
all  licenses  for  items  the  export  of  which  is 
controlled  under  this  Act. 

"(2)  Discretionary  Sanctions.— In  the  case 
of  any  determination  referred  to  in  para- 
graph 11),  the  Secretary  may  pursue  any 
other  appropriate  penalties  under  section  11 
of  this  Act. 

"(3)  Waiver.— The  President  may  waive 
the  imposition  of  sanctions  under  para- 
graph (1)  on  a  person  with  respect  to  a  prod- 
uct or  service  if  the  President  certifies  to  the 
Congress  that— 

"(A)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States; 
and 

"(B)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  sendee  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"lb)  Transfers  of  Missile  Equipment  or 
Technology  BY  Foreign  Persons.— 

"Ill  Sanctions.— (A)  Subject  to  paragraphs 
(3)  through  (7),  if  the  President  determines 
that  a  foreign  person,  after  the  date  of  the 
enactment  of  this  section,  knowingly— 

"Ii)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  MTCR  equipment 
or  technology  that  contributes  to  the  design, 
development,  or  production  of  missiles  in  a 
country  that  is  not  an  MTCR  adherent  and 
would  be.  if  it  were  United  States-origin 
equipment  or  technology,  subject  to  the  ju- 
risdiction of  the  United  States  under  this 
Act. 

"(ii)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(Hi)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 
or  if  the  President  has  made  a  determina- 
tion with  respect  to  a  foreign  person  under 
section  73(a)  of  the  Arms  Export  Control 
Act,  then  the  President  shall  impose  on  that 
foreign  person  the  applicable  sanctions 
under  subparagraph  (B). 

"(B)  The  sanctions  which  apply  to  a  for- 
eign person  under  subparagraph  (A)  are  the 
following; 

"(i)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  II  of  the 


MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  2  years,  licenses  for  the  trans- 
fer to  such  foreign  person  of  missile  equip- 
ment or  technology  the  export  of  which  is 
controlled  under  this  Act. 

"(ii)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  I  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  not  less  than  2  years,  licenses 
for  the  transfer  to  such  foreign  person  of 
items  the  export  of  which  is  controlled  under 
this  Act. 

"(Hi)  If,  in  addition  to  actions  taken 
under  clauses  (i)  and  (ii),  the  President  de- 
termines that  the  export,  transfer,  or  trade 
has  substantially  contributed  to  the  design, 
development,  or  production  of  missiles  in  a 
country  that  is  not  an  MTCR  adherent,  then 
the  President  shall  prohibit,  for  a  period  of 
not  less  than  2  years,  the  importation  into 
the  United  States  of  products  produced  by 
that  foreign  person. 

"(2)  Inapplicability  with  respect  to 
MTCR  adherents.— Paragraph  (1)  does  not 
apply  with  respect  to— 

"(A)  any  export,  transfer,  or  trading  activ- 
ity that  is  authorized  by  the  laws  of  an 
MTCR  adherent,  if  such  authorization  is  not 
obtained  by  misrepresentation  or  fraud;  or 

"IB)  any  export,  transfer  or  trade  of  an 
item  to  an  end  user  in  a  country  that  is  an 
MTCR  adherent. 

"(3)  Effect  of  enforcement  actions  by 
MTCR  adherents.— Sanctions  set  forth  in 
paragraph  (1)  may  not  6e  imposed  under 
this  subsection  on  a  person  with  respect  to 
acts  described  in  such  paragraph  or.  if  such 
sanctions  are  in  effect  against  a  person  on 
account  of  such  acts,  such  sanctions  shall  be 
terminated,  if  an  MTCR  adherent  is  taking 
judicial  or  other  enforcement  action  against 
that  person  with  respect  to  such  acts,  or  that 
person  has  been  found  by  the  government  of 
an  MTCR  adherent  to  be  innocent  of  wrong- 
doing with  respect  to  such  acts. 

"141  Advisory  opinions.— The  Secretary,  in 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  may.  upon  the  re- 
quest of  any  person,  issue  an  advisory  opin- 
ion to  that  person  as  to  whether  a  proposed 
activity  by  that  person  would  subject  that 
person  to  sanctions  under  this  subsection. 
Any  person  who  relies  in  good  faith  on  such 
an  advisory  opinion  which  states  that  the 
proposed  activity  would  not  subject  a 
person  to  such  sanctions,  and  any  person 
who  thereafter  engages  in  such  activity,  may 
not  be  made  subject  to  such  sanctions  on  ac- 
count of  such  activity. 

"IS)  Waiver  and  report  to  congress.— iai 
In  any  case  other  thaii  one  in  which  an  ad- 
visory opinion  has  been  issued  under  para- 
graph 14)  stating  that  a  proposed  activity 
would  not  subject  a  person  to  sanctions 
under  this  subsection,  the  President  may 
waive  the  application  of  paragraph  11)  to  a 
foreign  person  if  the  President  determines 
that  such  waiver  is  essential  to  the  national 
security  of  the  United  States. 

"(B)  In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  sub- 
paragraph IAI.  the  President  shall  so  notify 
the  Congress  not  less  than  20  working  days 
before  issuing  the  waiver.  Such  notification 
shall  include  a  report  fully  articulating  the 
rationale  and  circumstances  which  led  the 
President  to  apply  the  waiver. 

"16)  Additional  Waiver.— The  President 
may  waive  the  imposition  of  sanctions 
under  paragraph  ID  on  a  person  with  re- 
spect to  a  product  or  service  if  the  President 
certifies  to  the  Congress  that— 
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"I At  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
and 

"IB)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  sen^ice  cannot  t>e  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"17)  Exceptions.— The  President  shall  not 
apply  the  sanction  under  this  subsection 
prohibiting  the  importation  of  the  products 
of  a  foreign  person— 

"I A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(i)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

"Hi)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  United  States,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available:  or 

"(Hi)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Programs  of  Cooperation: 

"(B)  to  products  or  services  provided 
under  contracts  entered  into  before  the  date 
on  which  the  President  publishes  his  inten- 
tion to  impose  the  sanctions:  or 

"(C)  to- 

"(i>  spare  parts. 

"(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production, 

"(Hi)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 

"(iv)  information  and  technology  essential 
to  United  States  products  or  production. 

"(c)  Definitions. —For  purposes  of  this  sec- 
tion, and  subsections  (k)  and  (V  of  section 
6- 

"(1)  the  term  'missile'  means  a  category  I 
system  as  defined  in  the  MTCR  Annex,  and 
any  other  unmanned  delivery  system  of 
similar  capability,  as  well  as  the  specially 
designed  production  facilities  for  these  sys- 
tems: 

"(2)  the  term  'Missile  Technology  Control 
Regime'  or  'MTCR'  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany, 
France,  Italy,  Canada,  and  Japan,  an- 
nounced on  April  16,  1987,  to  restrict  sensi- 
tive missile-relevant  transfers  based  on  the 
MTCR  Annex,  and  any  amendments  thereto: 

"(3)  the  term  'MTCR  adherent'  means  a 
country  that  participates  in  the  MTCR  or 
that,  pursuant  to  an  international  under- 
standing to  which  the  United  States  is  a 
party,  controls  MTCR  equipment  or  technol- 
ogy in  accordance  with  the  criteria  and 
standards  set  forth  in  the  MTCR: 

"(4)  the  term  'MTCR  Annex'  means  the 
Equipment  and  Technology  Annex  of  the 
MTCR,  and  any  amendments  thereto: 

"(5)  the  terms  'missile  equipment  or  tech- 
nology' and  'MTCR  equipment  or  technolo- 
gy' mean  those  items  listed  in  category  I  or 
category  II  of  the  MTCR  Annex: 

"(6)  the  term  'foreign  person'  means  any 
person  other  than  a  United  States  person; 

"(7)(A)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 


sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organiza- 
tion, or  group,  and  any  governmental  entity 
operating  as  a  business  enterprise,  and  any 
successor  of  any  such  entity:  and 

"(B)  in  the  case  of  countries  where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  subparagraph 
(A),  the  term  'person'  means— 

"(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
missile  equipment  or  technology:  and 

"(ii)  all  activities  of  that  government  af- 
fecting the  development  or  production  of 
aircraft,  electronics,  and  space  systems  or 
equipment:  and 

"(81  the  term  'otherwise  engaged  in  the 
trade  of  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred. ". 

SKC.  JW.  AMf:.\DME.\T  Ttt  THE  ARMS  E.XPORT  COS- 
TROL  ACT. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  6  (22  U.S.C.  2795b. 
et  seq.)  the  following  new  chapter: 

"CHAPTER  T—COSTROL  OF  MISSILES  .ASD 
MISSILE  EQIIPMEST  OR  TECHSOLOGY 
"SEC.  71.  UCE.\SI\<:. 

"(a)  Establishment  of  List  of  Controlled 
Items.— The  Secretary  of  State,  in  consulta- 
tion with  the  Secretary  of  Defense  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  United  States  Munitions  List,  a 
list  of  all  items  on  the  MTCR  Annex  the 
export  of  which  is  not  controlled  under  sec- 
tion 6(1)  of  the  Export  Administration  Act  of 
1979. 

"(b)  Referral  of  License  Applications.— 
(1)  A  determination  of  the  Secretary  of  State 
to  approve  a  license  for  the  export  of  an 
item  on  the  list  established  under  subsection 
(a)  may  be  made  only  after  the  license  appli- 
cation is  referred  to  the  Secretary  of  Defense. 

"(2)  Within  10  days  after  a  license  is 
issued  for  the  export  of  an  item  on  the  list 
established  under  subsection  (a),  the  Secre- 
tary of  State  shall  provide  to  the  Secretary 
of  Defense  and  the  Secretary  of  Commerce 
the  license  application  and  accompanying 
documents  issued  to  the  applicant,  to  the 
extent  that  the  relevant  Secretary  indicates 
the  need  to  receive  such  application  and 
documents. 

"(c)  Information  Sharing.— The  Secretary 
of  State  shall  establish  a  procedure  for  shar- 
ing information  with  appropriate  official  of 
the  intelligence  community,  as  determined 
by  the  Director  of  Central  Intelligence,  and 
with  other  appropriate  Government  agen- 
cies, that  will  ensure  effective  monitoring  of 
transfers  of  MTCR  equipment  or  technology 
and  other  missile  technology. 

"SEC.  72.  DEMAL  OF  THE  TRA\SFER  OF  .WSSILE 
EQllPMEST  OH  TECHSOLOGY  BY 
i  SITED  ST  A  TES  PERSO.SS. 

"(a)  Sanctions.— 11)  If  the  President  deter- 
mines that  a  United  States  person  knowing- 

ly- 

"(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  item  on  the  MTCR 
Annex,  in  violation  of  the  provisions  of  sec- 
tion 38  of  this  Act,  section  5  or  6  of  the 
Export  Administration  Act  of  1979  (SO 
U.S.C.  App.  2404.  2405).  or  any  regulations 
or  orders  issued  under  any  such  provisions, 

"(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(C)  facilitates  such  export,   transfer,   or 
trade  by  any  other  person, 
then  the  President  shall  impose  the  applica- 
ble sanctions  described  in  paragraph  (2). 


"(2)  The  sanctions  which  apply  to  a 
United  States  person  under  paragraph  (1) 
are  the  following: 

"(A)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory II  of  the  MTCR  Annex,  then  the  Presi- 
dent shall  deny  to  such  United  States  person 
for  a  period  of  2  years— 

"(i)  United  States  Government  contracts 
relating  to  missile  equipment  or  technology: 
and 

"(ii)  licenses  for  the  transfer  of  missile 
equipment  or  technology  controlled  under 
this  Act 

"(B)  If  the  item  on  the  MTCR  Annex  in- 
volved in  the  export,  transfer,  or  trade  is 
missile  equipment  or  technology  within  cat- 
egory I  of  the  MTCR.  then  the  President 
shall  deny  to  such  United  States  person  for  a 
period  of  not  less  than  2  years— 

"(i)  all  United  Slates  Government  con- 
tracts, and 

"(ii)  all  export  licenses  and  agreements  for 
items  on  the  United  States  Munitions  List. 

"(b)  Discretionary  Sanctions.— In  the  case 
of  any  determination  made  pursuant  to  sub- 
section (a),  the  President  may  pursue  any 
penalty  provided  in  section  38(c)  of  this  Act. 

"(c)  Waiver.— The  President  may  waive 
the  imposition  of  sanctions  under  subsec- 
tion (a)  with  respect  to  a  product  or  service 
if  the  President  certifies  to  the  Congress 
that— 

"(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
and— 

"(2)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,  the  product  or 
service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"SEC.    7 J.    TRA\SFERS   OF  .illSSILE  EQIIPMEST  OR 
TECHSOLOGY  BY  FOREIGS  PERSO.SS 

"(a)  Sanctions.— (1)  Subject  to  subsections 
(c)  through  (g),  if  the  President  determines 
that  a  foreign  person,  after  the  date  of  the 
enactment  of  this  chapter,  knowingly— 

"(A)  exports,  transfers,  or  otherwise  en- 
gages in  the  trade  of  any  MTCR  equipment 
or  technology  that  contributes  to  the  design, 
development,  or  production  of  missiles  in  a 
country  that  is  not  an  MTCR  adherent  and 
would  be,  if  it  were  United  States-origin 
equipment  or  technology,  subject  to  the  ju- 
risdiction of  the  United  States  under  this 
Act, 

"(B)  conspires  to  or  attempts  to  engage  in 
such  export,  transfer,  or  trade,  or 

"(C)  facilitates  such  export,  transfer,  or 
trade  by  any  other  person, 

or  if  the  President  has  made  a  determina- 
tion with  respect  to  a  foreign  person  under 
section  llB(b)(l)  of  the  Export  Administra- 
tion Act  of  1979,  then  the  President  shall 
impose  on  that  foreign  person  the  applicable 
sanctions  under  paragraph  (2 J. 

"(2)  The  sanctions  which  apply  to  a  for- 
eign person  under  paragraph  (1)  are  the  fol- 
lowing: 

"(A)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  II  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  2  years— 

"(i)  United  States  Government  contracts 
relating  to  missile  equipment  or  technology; 
and 

"(ii)  licenses  for  the  transfer  to  such  for- 
eign person  of  missile  equipment  or  technol- 
ogy controlled  under  this  Act 
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"(B)  If  the  item  involved  in  the  export, 
transfer,  or  trade  is  within  category  I  of  the 
MTCR  Annex,  then  the  President  shall  deny, 
for  a  period  of  not  less  than  2  years— 

"(ii  all  United  States  Government  con- 
tracts with  such  foreign  person:  and 

"Hi)  licenses  for  the  transfer  to  such  for- 
eign person  of  all  items  on  the  United  States 
Munitions  List. 

"to  If,  in  addition  to  actions  taken  under 
subparagraphs  (A)  and  (B),  the  President  de- 
termines that  the  export,  transfer,  or  trade 
has  substantially  contributed  to  the  design, 
development,  or  production  of  missiles,  in  a 
country  that  is  not  an  MTCR  adherent,  then 
the  President  shall  prohibit,  for  a  period  of 
not  less  than  2  years,  the  importation  into 
the  United  States  of  products  produced  by 
that  foreign  person. 

"lb)  Inapplicability  With  Respect  to 
MTCR  Adherents.— Subsection  (a)  does  not 
apply  with  respect  to— 

"(1)  any  export,  transfer,  or  trading  activi- 
ty that  is  authorized  by  the  laws  of  an 
MTCR  adherent,  if  such  authorisation  is  not 
obtained  by  misrepresentation  or  fraud:  or 

"(2)  any  export,  transfer,  or  trade  of  an 
item  to  an  end  user  in  a  country  that  is  an 
MTCR  adherent. 

"(c)  Effect  of  Enforcement  Actions  by 
MTCR  Adherents.— Sanctions  set  forth  in 
subsection  (a)  may  not  be  imposed  under 
this  section  on  a  person  with  respect  to  acts 
described  in  such  subsection  or,  if  such 
sanctions  are  in  effect  against  a  person  on 
account  of  such  acts,  such  sanctions  shall  be 
terminated,  if  an  MTCR  adherent  is  taking 
judicial  or  other  enforcement  action  against 
that  person  with  respect  to  such  acts,  or  that 
person  has  been  found  by  the  government  of 
an  MTCR  adherent  to  be  innocent  of  wrong- 
doing with  respect  to  such  acts. 

"(d)  Advisory  Opinions.— The  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Defense  and  the  Secretary  of  Commerce, 
may,  upon  the  request  of  any  person,  issue 
an  advisory  opinion  to  that  person  as  to 
whether  a  proposed  activity  by  that  person 
would  subject  that  person  to  sanctions 
under  this  section.  Any  person  who  relies  in 
good  faith  on  such  an  advisory  opinion 
which  states  that  the  proposed  activity 
would  not  subject  a  person  to  such  sanc- 
tions, and  any  person  who  thereafter  en- 
gages in  such  activity,  may  not  be  made  sub- 
ject to  such  sanctions  on  account  of  such  ac- 
tivity. 

"(e)  Waiver  and  Report  to  Congress.— (1) 
In  any  case  other  than  one  in  which  an  ad- 
visory opinion  has  been  issued  under  subsec- 
tion (d)  stating  that  a  proposed  activity 
would  not  subject  a  person  to  sanctions 
under  this  section,  the  President  may  waive 
the  application  of  subsection  (a)  to  a  foreign 
person  if  the  President  determines  that  such 
waiver  is  essential  to  the  national  security 
of  the  United  States. 

"(2)  In  the  event  that  the  President  decides 
to  apply  the  waiver  described  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  working  days  before  is- 
suing the  waiver.  Such  notification  shall  in- 
clude a  report  fully  articulating  the  ration- 
ale and  circumstances  which  led  the  Presi- 
dent to  apply  the  waiver. 

"(f)  Additional  Waiver.— The  President 
may  waive  the  imposition  of  sanctions 
under  paragraph  (1)  on  a  person  with  re- 
spect to  a  product  or  service  if  the  President 
certifies  to  the  Congress  that— 

"(1)  the  product  or  service  is  essential  to 
the  national  security  of  the  United  States: 
and 

"(2)  such  person  is  a  sole  source  supplier 
of  the  product  or  service,   the  product  or 


service  is  not  available  from  any  alternative 
reliable  supplier,  and  the  need  for  the  prod- 
uct or  service  cannot  be  met  in  a  timely 
manner  by  improved  manufacturing  proc- 
esses or  technological  developments. 

"(g)  Exceptions.— The  President  shall  not 
apply  the  sanction  under  this  section  pro- 
hibiting the  importation  of  the  products  of  a 
foreign  person— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States: 

"(B)  if  the  President  determines  that  the 
person  to  which  the  sanctions  would  be  ap- 
plied is  a  sole  source  supplier  of  the  defense 
articles  and  services,  that  the  defense  arti- 
cles or  services  are  essential  to  the  national 
security  of  the  United  States,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available:  or 

"(CI  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  of  the  United  States  under 
defense  coproduction  agreements  or  NATO 
Programs  of  Cooperation: 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions:  or 

"(3)  to— 

"(A)  spare  parts, 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production, 

"(C)  routine  services  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able, or 

"(D)  information  and  technology  essential 
to  United  States  products  or  production. 

•SICC.  74.  DEFISITIOSS. 

For  purposes  of  this  chapter— 

"(1)  the  term  'missile'  means  a  category  I 
system  as  defined  in  the  MTCR  Annex,  and 
any  other  unmanned  delivery  system  of 
similar  capability,  as  well  as  the  specially 
designed  production  facilities  .for  these  sys- 
tems: 

"(2)  the  term  'Missile  Technology  Control 
Regime'  or  MTCR'  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany. 
France.  Italy,  Canada,  and  Japan,  an- 
nounced on  April  16,  1987,  to  restrict  sensi- 
tive missile-relevant  transfers  based  on  the 
MTCR  Annex,  and  any  amendments  thereto: 

"(31  the  term  'MTCR  adherent'  means  a 
country  that  participates  in  the  MTCR  or 
that,  pursuant  to  an  international  under- 
standing to  which  the  United  States  is  a 
party,  controls  MTCR  equipment  or  technol- 
ogy in  accordance  with  the  criteria  and 
standards  set  forth  in  the  MTCR: 

"(4)  the  term  'MTCR  Annex'  means  the 
Equipment  and  Technology  Annex  of  the 
MTCR,  and  any  amendments  thereto: 

"(5)  the  terms  'missile  equipment  or  tech- 
nology' and  'MTCR  equipment  or  technolo- 
gy' mean  those  items  listed  in  category  I  or 
category  II  of  the  MTCR  Annex: 

"(6)  the  term  'United  States  person'  has 
the  meaning  given  that  term  in  section  16(2) 
of  the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2415(2)): 

"(7)  the  term  'foreign  person'  means  any 
person  other  than  a  United  States  person: 

"(8)(A)  the  term  'person'  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other    nongovem'mental    entity,    organiza- 


tion, or  group,  and  any  governmental  entity 
operating  as  a  business  enterprise,  and  any 
successor  of  any  such  entity:  and 

"(B)  in  the  case  of  countries  where  it  may 
be  impossible  to  identify  a  specific  govern- 
mental entity  referred  to  in  subparagraph 
(A),  the  term  'person'  means— 

"(i)  all  activities  of  that  government  relat- 
ing to  the  development  or  production  of  any 
missile  equipment  or  technology:  and 

"(ii)  all  activities  of  that  government  af- 
fecting the  development  or  production  of 
aircraft,  electronics,  and  space  systems  or 
equipment:  and 

"(9)  the  term  'otherwise  engaged  in  the 
trade  of  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  be  exported  or 
transferred. ". 
.Sir.  JW.  REPORT  0\  MISSILE  PRftLIEERATlOS 

(a)  Contents  of  Report.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  and  every  180  days  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  international  transfers  of  aircraft 
which  the  Secretary  has  reason  to  believe 
may  be  intended  to  be  used  for  the  delivery 
of  nuclear,  biological,  or  chemical  weapons 
(hereinafter  in  this  section  referred  to  as 
"NBC  capable  aircraft")  and  international 
transfers  of  MTCR  equipment  or  technology 
to  any  country  that  is  not  an  MTCR  adher- 
ent and  is  seeking  to  acquire  such  equip- 
ment or  technology,  other  than  those  coun- 
tries excluded  in  subsection  (b).  Each  such 
report  shall  include— 

(1)  the  status  of  missile  and  aircraft  devel- 
opment programs  in  any  such  country,  in- 
cluding efforts  by  such  country  to  acquire 
MTCR  equipment  or  technology  and  NBC 
capable  aircraft  and  an  assessment  of  the 
present  and  future  capability  of  such  coun- 
try to  produce  and  utilize  such  weapons: 

(2)  a  description  of  assistance  provided, 
after  the  date  of  the  enactment  of  this  Act,  to 
any  such  country,  in  the  development  of 
missile  systems,  as  defined  in  the  MTCR, 
and  NBC  capable  aircraft  by  persons  and 
other  countries,  specifying  those  persons 
and  other  countries  which  continue  to  pro- 
vide MTCR  equipment  or  technology  to  such 
country  as  of  the  date  of  the  report: 

(3)  a  description  of  diplomatic  measures 
that  the  United  States  has  taken  or  that 
other  MTCR  adherents  have  made  to  the 
United  States  with  respect  to  activities  of 
private  persons  and  countries  suspected  of 
violating  the  MTCR: 

(4)  an  analysis  of  the  effectiveness  of  the 
regulatory  and  enforcement  regimes  of  the 
United  States  and  other  MTCR  adherents  to 
control  the  export  of  MTCR  equipment  or 
technology: 

(5)  a  determination  of  whether  transfers  of 
MTCR  equipment  or  technology  by  any 
country  pose  a  significant  threat  to  the  na- 
tional security  of  the  United  States: 

(6)  a  summary  of  advisory  opinions  issued 
under  section  llB(b)(4)  of  the  Export  Ad- 
ministration Act  of  1979  and  under  section 
73(d)  of  the  Arms  Export  Control  Act:  and 

(7)  an  explanation  of  United  States  policy 
regarding  the  transfer  of  MTCR  equipment 
or  technology  to  foreign  missile  programs, 
including  space  launch  vehicle  programs. 

(b)  Exclusions.— The  countries  excluded 
under  subsection  (a)  are  Australia.  Belgium, 
Canada,  Denmark,  the  Federal  Republic  of 
Germany.  France.  Greece.  Iceland.  Israel, 
Italy.  Japan.  Luxembourg.  Netherlands, 
Norway.  Portugal.  Spain.  Turkey,  and  the 
United  Kingdom. 
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Ic)  Classification.  — The  President  shall 
make  every  effort  to  submit  all  of  the  in/or- 
motion  required  by  subsection  (a)  in  unclas- 
sified form.  Whenever  the  President  submits 
any  such  information  in  classified  form,  he 
shall  submit  such  classified  information  in 
an  addendum  and  shall  also  submit  simulta- 
neously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information. 

(dl  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "missile".  "MTCR".  "MTCR 
equipment  or  technology",  and  "MTCR  ad- 
herent" have  the  meanings  given  those  terms 
in  section  74  of  the  Arms  Export  Control 
Act. 

SEC  iOS.  RkPfSAI.  OFDIPIMATIVE  PROMSIOSS. 

Title  XVII  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  and  the 
amendments  made  by  such  title— 

ID  if  such  Act  is  enacted  before  the  enact- 
ment of  this  Act.  are  repealed:  and 

12)  if  such  Act  is  enacted  after  the  enact- 
ment of  this  Act.  shall  not  become  effective. 
TITLE  IV— CHEMICAL  \SD  BIOLOGICAL 
HEAPO.\S  PR0LIFER.4TI0.S 
SEC.  I»l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Chemical 
and  Biolo0cal  Weapons  Control  and  War- 
fare Elimination  Act  of  1990". 

SEC.  402.  PIRPOSES. 

The  purposes  of  this  title  are— 

111  to  mandate  United  States  sanctions, 
and  to  encourage  international  sanctions, 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  internation- 
al law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals,  and 
to  impose  sanctions  against  companies  that 
aid  in  the  proliferation  of  chemical  and  bio- 
logical weapons; 

12)  to  support  multilaterally  coordinated 
efforts  to  control  the  proliferation  of  chemi- 
cal and  biological  weapons; 

13)  to  urge  continued  close  cooperation 
with  the  Australia  Group  and  cooperation 
itfith  other  supplier  nations  to  devise  ever 
more  effective  controls  on  the  transfer  of 
materials,  equipment,  and  technology  appli- 
cable to  chemical  or  biological  weapons  pro- 
duction; and 

14)  to  require  Presidential  reports  on  ef- 
forts that  threaten  United  States  interests  or 
regional  stability  by  Iran.  Iraq.  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  chemical  or  bio- 
logical weapons. 

Sul>title  A—.Heagum  to  Prevent  the  Proliferation 

of  Chemical  and  Biological  Weaponi 
SEC.  421.  MiLTILATERAL  EFFORTS. 

(a)  Multilateral  Controls  on  Prolifera- 
tion.—It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons.  In  fur- 
therance of  this  policy,  the  United  States 
shall- 

11)  promote  agreements  banning  the  trans- 
fer of  missiles  suitable  for  armament  with 
chemical  or  biological  warheads; 

12)  set  as  a  top  priority  the  early  conclu- 
sion of  a  comprehensive  global  agreement 
banning  the  use.  development,  production, 
and  stockpiling  of  chemical  weapons; 

13)  seek  and  support  effective  internation- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  equipment,  materials, 
and  technology  applicable  to  the  attainment 
of  a  chemical  or  biological  weapons  capabil- 
ity; and 

14)  pursue  and  give  full  support  to  multi- 
lateral sanctions  pursuant  to  United  Na- 
tions   Security     Council    Resolution     620, 


which  declared  the  intention  of  the  Security 
Council  to  give  immediate  consideration  to 
imposing  "appropriate  and  effective"  sanc- 
tions against  any  country  which  uses  chemi- 
cal weapons  in  violation  of  international 
law. 

lb)  Multilateral  Controls  on  Chemical 
Agents.  Precursors,  and  Equipment.— It  is 
also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures- 
ID  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

12)  to  support  the  Australia  Group's  objec- 
tive to  support  the  norms  and  restraints 
against  the  spread  and  the  use  of  chemical 
warfare,  advance  the  negotiation  of  a  com- 
prehensive ban  on  chemical  warfare  by 
taking  appropriate  measures,  and  to  protect 
the  Australia  Group's  domestic  industries 
against  inadvertent  association  with  supply 
of  feedstock  chemical  equipment  that  could 
be  misused  to  produce  chemical  weapons; 

13)  to  implement  paragraph  12)  by  propos- 
ing steps  complementary  to,  and  not  mutu- 
ally exclusive  of.  existing  multilateral  efforts 
seeking  a  verifiable  ban  on  chemical  weap- 
ons, such  as  the  establishment  of— 

lA)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages 
accruing  to  Australia  Group  members, 

IB)  liaison  officers  to  the  Australia 
Group's  coordinating  entity  from  within  the 
diplomatic  missions. 

IC)  a  close  working  relationship  between 
the  Australia  Group  and  indxistry. 

ID)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment, 

IE)  information-exchange  channels  of  sus- 
pected proliferants. 

IF)  a  "denial"  list  of  firms  and  individ- 
uals who  violate  the  Australia  Group's 
export  control  provisions,  and 

IG)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Australia  Group;  and 

14)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
individuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SEC.  422  IMTED  states  E.XPORT  C0.\TR0LS. 

la)  In  General.— The  President  shall— 

ID  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those  de- 
fense articles  and  defense  services,  and 

12)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technology, 
that  the  President  determines  would  assist 
the  government  of  any  foreign  country  in 
acquiring  the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biologi- 
cal weapons. 

lb)  Export  Administration  Act.— Section  6 
of  the  Export  Administration  Act  of  1979  ISO 
U.S.C  App.  2405).  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed- 

11)  by  redesignating  subsections  Im) 
through  Is)  as  subsections  In)  through  It),  re- 
spectively; and 

12)  by  inserting  after  subsection  ID,  as 
added  by  section  302  of  this  Act,  the  follow- 
ing; 


"Im)  Chemical  and  Biological  Weapons.— 

"ID  EsTABLLiSHMENT  OF  LIST.— The  Secre- 
tary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  list  maintained  under  this  sec- 
tion, a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a 
foreign  government  or  group  in  acquiring 
the  capability  to  develop,  produce,  stockpile, 
or  deliver  chemical  or  biological  weapons, 
the  licensing  of  which  would  be  effective  in 
barring  acquisition  or  enhancement  of  such 
capability. 

"12)  Requirement  for  validated  u- 
CENSES.— The  Secretary  shall  require  a  vali- 
dated license  for  any  export  of  goods  or  tech- 
nology on  the  list  established  under  para- 
graph ID  to  any  country  of  concern. 

"13)  Countries  of  concern.— For  purposes 
of  paragraph  12)  and  section  lOir),  the  term 
'country  of  concern'  means  any  country 
other  than— 

"lA)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  or  technology  on  the  list  established 
under  paragraph  ID;  and 

"IB)  such  other  countries  as  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense,  shall  designate 
consistent  with  the  purposes  of  the  Chemical 
and  Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1990.  ". 

SEC.    423.    SA.\(TIO.\S   AdALVST  CERTAIS   FOREICS 
PERSOSS 

(a)  Amendment  to  Export  Administration 
Act.— The  Export  Administration  Act  of 
1979  is  amended  by  inserting  after  section 
IIB.  as  added  by  section  302  of  this  Act,  the 
following: 

"chemical  and  biological  weapons 
proliferation  sanctions 

"Sec.  lie.  la)  Imposition  OF  Sanctions.— 

"ID  Determination  by  the  president.— IA) 
Except  as  provided  in  subsection  Ib)i2).  the 
President  shall  impose  both  of  the  sanctions 
described  in  subsection  Ic)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section,  /los 
knowingly  and  materially  contributed— 

"IA)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States  under  this  Act.  or 

"IB)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be.  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States  under  this  Act. 
to  the  efforts  by  any  foreign  country  de- 
scribed in  paragraph  12)  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons. 

"12)  Countries  receiving  assistance.— 
Paragraph  ID  applies  in  the  case  of— 

"IA)  any  foreign  country  that  the  {Resi- 
dent determines  has,  at  any  time  after  Janu- 
ary 1,  1980— 

"li)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

"Hi)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"liiiJ  made  substantial  preparations  to 
engage  in  the  activities  described  in  clause 
li)  or  Hi);  or 

"IB)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6lj)  of  this  Act  to  be  a  government  that  has 
repeatedly  provided  support  for  acts  of 
international  terrorism. 
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"(3)  Persons  against  which  sanctions  are 
TO  BE  iMPOSED.Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

"lAI  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person: 

"fCJ  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that 
parent  or  subsidiary  knowingly  assisted  in 
the  activities  which  were  the  basis  of  that 
determination;  and 

"ID/  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

"(b)  Consultations  With  and  Actions  by 
Foreign  Government  of  Jurisdiction.— 

"(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign 
person,  the  Congress  urges  the  President  to 
initiate  consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 
"(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days. 
Following  these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1). 

"(3)  Report  to  CONORESS.-The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  this  subsection,  and  the  basis  for  any 
determination  under  paragraph  (2)  of  this 
subsection  that  such  government  has  taken 
specific  corrective  actions. 
"(c)  Sanctions.— 

"(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(aid)  are,  except  as  provided  in  paragraph 
(21  of  this  subsection,  the  following: 

"(A)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sanctions.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  in  subsection  (a)(3) 
shall  be  prohibited. 

"(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(i)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(Hi)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 


"(B)  to  products  or  services  provided 
under  contracts  entered  into  before  the  date 
on  which  the  President  publishes  his  inten- 
tion to  impose  sanctions: 

"(C)  to— 

"(i)  spare  parts, 

"(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

"(Hi)  routine  servicing  and  maintenance 
of  products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production: 
or 

"(E)  to  medical  or  other  humanitarian 
items. 

"(d)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Con- 
gress that  reliable  information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  subsec- 
tion (a)(1)  has  ceased  to  aid  or  abet  any  for- 
eign government  in  its  efforts  to  acquire 
chemical  or  biological  weapons  capability 
as  described  in  that  subsection. 

"(e)  Waiver.— 

"(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curity interests  of  the  United  States 

"(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(f)  Definition  of  Foreign  Person.— For 
the  purposes  of  this  section,  the  term  for- 
eign person '  means— 

"(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States:  or 

"(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  States. ". 

(b)  Amendment  to  Arms  Export  Control 
Act.— The  Arms  Export  Control  Act  is 
amended  by  inserting  after  chapter  7,  as 
added  by  section  303  of  this  Act,  the  follow- 
ing: 

"CHAPTER  8— CHEMICAL  OR  BIOLOGICAL 
WEAPOSS  PROLIFERA  TIOS 

"SBC.    81.    SANCTIO\S   AGAiyST  CERTAIS  FOREIC.\ 
PEKSOSS. 

"(a)  Imposition  of  Sanctions.— 

"(1)  Determination  by  the  president.- (A) 
Except  as  provided  in  subsection  (b)(2),  the 
President  shall  impose  both  of  the  sanctions 
described  in  subsection  (c)  if  the  President 
determines  that  a  foreign  person,  on  or  after 
the  date  of  the  enactment  of  this  section,  has 
knowingly  and  materially  contributed— 

"(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States, 

"(B)  through  the  export  from  any  other 
country  of  any  goods   or  technology   that 


would  be.  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States,  or 

"(C)  through  any  other  transaction  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act  of  1979. 
to  the  efforts  by  any  foreign  country  de- 
scribed in  paragraph  (2/  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons. 

"(2)  Countries  receiving  assistance.— 
Paragraph  (1)  applies  in  the  case  of— 

"(A)  any  foreign  country  that  the  Presi- 
dent determines  has,  at  any  time  after  Janu- 
ary 1,  1980- 

"(i)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

"(ii)  xised  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"(Hi)  made  substantial  preparations  to 
engage  in  the  activities  described  in  clause 
(i)  or  (ii);  or 

"(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(j)  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  2405(j))  to  be  a  government 
that  has  repeatedly  provided  support  for 
acts  of  international  terrorism. 

"(3)  Persons  against  which  sanctions  are 
to  be  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person: 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that 
parent  or  subsidiary  knowingly  assisted  in 
the  activities  which  were  the  basis  of  that 
determination;  and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

"(b)  Consultations  With  and  Actions  by 
Foreign  Government  of  Jurisdiction.— 

"(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign 
person,  the  Congress  urges  the  President  to 
initiate  consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days. 
Following  these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1). 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  this  subsection,  and  the  basis  for  any 
determination  under  paragraph  (2)  of  this 
subsection  that  such  government  has  taken 
specific  corrective  actions. 

"(c)  Sanctions.— 

"(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are,  except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  following: 
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"(Ai  Procurement  sAf/crioN.—The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sanctions.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  in  subsection  (a)(3) 
shall  t>e  prohibited. 

"(2)  Exceptions.— The  President  shall  not 
tte  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(i)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

"(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

"(Hi)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

"(B)  to  products  or  services  provided 
under  contracts  entered  into  before  the  date 
on  which  the  President  publishes  his  inten- 
tion to  impose  sanctions: 

••(C)  to— 

"(i)  spare  parts, 

"(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

•'(Hi)  routine  servicing  and  maintenance 
of  products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production: 
or 

'•(E)  to  medical  or  other  humanitarian 
items. 

••(d)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Con- 
gress that  reliable  information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  subsec- 
tion (a)(1)  has  ceased  to  aid  or  abet  any  for- 
eign government  in  its  efforts  to  acquire 
chemical  or  biological  weapons  capability 
as  described  in  that  subsection. 

•'(e)  Waiver.— 

••(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curity interests  of  the  United  States. 

••(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

'•(f)  Definition  of  Foreign  Person.— For 
the  purposes  of  this  section,  the  term  for- 
eign person '  means— 

'•(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States:  or 


'•(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  States. ". 

Subtitle  B — Sanction*  Againit  the  Cue  of  Chemical 
and  Biological  Weapon* 

SEC.    441.    DETERMI\.ATI0\S    RECARDISG    ISE    OF 
CHEMICAL  OR  BIOLOGICAL  WEAPO.S'S. 

(a)  Determination  by  the  President.— 

(1)  When  determination  required:  nature 
of  determination.— Whenever  information 
becomes  available  to  the  executive  branch 
indicating  the  substantial  possibility  that, 
on  or  after  the  date  of  enactment  of  this  Act. 
the  government  of  a  foreign  country  has 
made  substantial  preparation  to  use  or  has 
used  chemical  or  biological  weapons,  the 
President  shall,  within  60  days  after  the  re- 
ceipt of  such  tnformation  by  the  executive 
branch,  determine  whether  that  government 
on  or  after  such  date  of  enactment,  has  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal 
chemical  or  biological  weapons  against  its 
own  nationals.  Section  442  applies  if  the 
President  determines  that  that  government 
has  so  used  chemical  or  biological  weapons. 

(2)  Matters  to  be  considered.— In  making 
the  determination  under  paragraph  (1),  the 
President  shall  consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(El  Whether,  and  to  what  extent,  the  gov- 
ernment in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  such  access  to  other 
legitimate  outside  parties. 

(3>  Determination  to  be  reported  to  con- 
gress.—Upon  making  a  determination 
under  paragraph  (1).  the  President  shall 
promptly  report  that  determination  to  the 
Congress.  If  the  determination  is  that  a  for- 
eign government  had  used  chemical  or  bio- 
logical weapons  as  described  in  that  para- 
graph, the  report  shall  specify  the  sanctions 
to  be  imposed  pursuant  to  section  442. 

(bl  Congressional  Requests:  Report  — 

(1)  Request.— The  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
(upon  consultation  with  the  ranking  minor- 
ity member  of  such  committee)  or  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  (upon  consul- 
tation with  the  ranking  minority  member  of 
such  committee)  may  at  any  time  request 
the  President  to  consider  whether  a  particu- 
lar foreign  government,  on  or  after  the  date 
of  enactment  of  this  Act,  has  used  chemical 
or  biological  weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemical  or 
biological  weapons  against  its  own  nation- 
als. 

(2)  Report  to  congress.— Not  later  than 
60  days  after  receiving  such  a  request,  the 
President  shall  provide  to  the  Chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives a  written  report  on  the  informa- 
tion held  by  the  executive  branch  which  is 
pertinent  to  the  issue  of  whether  the  speci- 
fied government,  on  or  after  the  date  of  en- 


actment of  this  Act,  has  used  chemical  or  bi- 
ological weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 
TTiis  report  shall  contain  an  analysis  of 
each  of  the  items  enumerated  in  subsection 
(a)(2). 

SEC.  441.  SASCTIOSS  AGAISST  ISE  OF  CHEMICAL  OR 
BIOLOGICAL  WEAPO.SS. 

(a)  Initial  Sanctions.— If,  at  any  time,  the 
President  makes  a  determination  pursuant 
to  section  441(a)(1)  with  respect  to  the  gov- 
ernment of  a  foreign  country,  the  President 
shall  forthwith  impose  the  sanctions  set 
forth  in  at  least  6  of  the  following  para- 
graphs: 

(1)  Foreign  assistance.— The  United  States 
Government  shall  terminate  assistance  to 
that  country  under  the  Foreign  Assistance 
Act  of  1961,  except  for  urgent  humanitarian 
assistance  and  food  or  other  agricultural 
commodities  or  products. 

(21  Arms  sales.— The  United  States  Gov- 
ernment shall  terminate— 

(A)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

(Bl  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

(3)  Arms  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

(4)  Multilateral  development  bank  assist- 
ance.—The  United  States  Government  shall 
oppose,  in  accordance  with  section  701  of 
the  International  Financial  Institutions  Act 
(22  U.S.C.  262d>.  the  extension  of  any  loan 
or  financial  or  technical  assistance  to  that 
country  by  international  financial  institu- 
tions. 

(5/  Denial  of  united  states  government 
credit  or  other  financial  assistance.— The 
United  States  Government  shall  deny  to 
that  country  any  credit,  credit  guarantees, 
or  other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Goi'emment,  including  the 
Export-Import  Bank  of  the  United  States. 

(6)  Bank  loans.  — The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing 
any  credit  to  the  government  of  that  coun- 
try, except  for  loans  or  credits  for  the  pur- 
pose of  purchasing  food  or  other  agricultur- 
al commodities  or  products. 

(7)  Exports  of  national  security-sensitive 
goods  and  technology.— The  authorities  of 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  2405)  shall  be  used  to  pro- 
hibit the  export  to  that  country  of  any  goods 
or  technology  on  that  part  of  the  control  list 
established  under  section  5(c)(1)  of  that  Act 
(22  U.S.C.  2404(c)(1)). 

(8)  Further  export  restrictions.— TTie 
authorities  of  section  6  of  the  Export  Admin- 
istration Act  of  1979  shall  be  used  to  prohib- 
it exports  of  that  country  of  all  other  goods 
and  technology  (excluding  food  and  other 
agricultural  commodities  and  products). 

(9)  Import  restrictions.— Restrictions 
shall  be  imposed  on  the  importation  into  the 
United  States  of  articles  (which  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manufacture  of 
that  country. 

(10)  Diplomatic  relations.— The  President 
shall  use  his  constitutional  authorities  to 
downgrade  or  suspend  diplomatic  relations 
between  the  United  States  and  the  govern- 
ment of  that  country. 
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<11)  Landing  rights.— At  the  earliest  prac- 
ticable date,  the  United  States  Government 
shall  terminate,  consistent  with  internation- 
al law.  the  authority  of  any  air  carrier 
which  is  controlled  in  fact  by  the  govern- 
ment of  that  country  to  engage  in  air  trans- 
portation <as  defined  in  section  101(10)  of 
the  Federal  Aviation  Act  of  1958  <49  U.S.C. 
App.  1301(10))). 

(b)  Additional  Sanctions  if  Certain  Condi- 
tions NOT  Met.— Unless,  within  3  months 
after  making  a  determination  pursuant  to 
section  441(a)(1)  with  respect  to  a  foreign 
government,  the  President  determines  and 
certifies  in  writing  to  the  Congress  that— 

(1)  that  government  is  no  longer  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  using  lethal  chemi- 
cal or  biological  weapons  against  its  own 
nationals. 

(2)  that  government  has  provided  reliable 
assurances  that  it  will  not  in  the  future 
engage  in  any  such  actiinties.  and 

(3)  that  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally  recognised,  impar- 
tial observers,  or  other  reliable  means  exist, 
to  ensure  that  that  government  is  not  using 
chemical  or  biological  weapons  in  violation 
of  international  law  and  is  not  using  lethal 
chemical  or  biological  weapons  against  its 
own  nationals, 

then  the  President,  after  consultation  with 
the  Congress,  shall  impose  on  that  country 
at  least  1  sanction  set  forth  in  paragraphs 
(1)  through  (11)  of  subsection  (a)  which  has 
not  previously  been  imposed  on  that  country 
under  subsection  (a). 

(c)  Removal  of  Sanctions.— The  President 
shall  remove  the  sanctions  imposed  with  re- 
spect to  a  country  pursuant  to  this  section  if 
the  President  determines  and  so  certifies  to 
the  Congress,  after  the  end  of  the  12  month 
period  beginning  on  the  date  on  which  sanc- 
tions were  initially  imposed  on  that  country 
pursuant  to  subsection  (a),  that— 

(1)  the  government  of  that  country  has 
provided  reliable  assurances  that  it  will  not 
use  chemical  or  biological  weapons  in  viola- 
tion of  international  law  and  will  not  use 
lethal  chemical  or  biological  weapons 
against  its  own  nationals: 

(2)  that  government  is  not  making  prep- 
arations to  use  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  to 
use  lethal  chemical  or  biological  weapons 
against  its  own  nationals; 

(3)  that  government  is  willing  to  allow  on- 
site  inspections  by  United  Nations  observers 
or  other  internationally  recognized,  impar- 
tial observers  to  verify  that  it  is  not  making 
preparations  to  use  chemical  or  biological 
weapons  in  violation  of  international  law 
or  to  use  lethal  chemical  or  biological  weap- 
ons against  its  own  nationals,  or  other  reli- 
able means  exist  to  verify  that  it  is  not 
making  such  preparations:  and 

(4)  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law  or  by  any  use  of  lethal  chemical 
or  biological  weapons  against  its  own  na- 
tionals. 

(d)  Waiver.— 

(1)  Criteria  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  with  respect  to  a  countiT/  pursuant 
to  this  section— 

(A)  after  the  end  of  the  12  month  period  be- 
ginning on  the  date  on  which  sanctions 
were  initially  imposed  on  that  country,  if 
the  President  determines  and  certifies  to  the 
Congress  that  such  waiver  is  important  to 
the  national  security  interests  of  the  United 
States;  or 


(B)  at  any  time,  if  the  President  deter- 
mines and  certifies  to  the  Congress  that 
there  has  been  a  fundamental  change  in 
leadership  and  policies  of  the  government  of 
that  country. 

(2)  Report— In  the  event  that  the  Presi- 
dent decides  to  exercise  the  waiver  authority 
provided  in  paragraph  (1).  the  President 
shall  so  notify  the  Congress  not  less  than  20 
days  before  the  waiver  takes  effect.  Such  no- 
tification shall  include  a  report  fully  articu- 
lating the  rationale  and  circumstances 
which  led  the  President  to  exercise  that 
waiver  authority. 

(e)  Contract  Sanctity.— 

(1)  Sanctions  not  applied  to  existing  con- 
tracts.—(A)  A  sanction  described  in  para- 
graphs (4)  through  (91  of  subsection  (a)  shall 
not  apply  to  any  activity  pursuant  to  any 
contract  or  international  agreement  entered 
into  before  the  date  of  the  presidential  deter- 
mination under  section  441(a)(1)  unless  the 
President  determines,  on  a  case-by-case 
basis,  that  to  apply  such  sanction  to  that  ac- 
tivity would  prevent  the  performance  of  a 
contract  or  agreement  that  would  have  the 
effect  of  assisting  a  country  in  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemi- 
cal or  biological  weapons  against  its  own 
nationals. 

(Bi  The  same  restrictions  of  subsection  (p) 
of  section  6  of  the  Export  Administration 
Act  of  1979  (SO  U.S.C.  2405).  as  that  subsec- 
tion is  so  redesignated  by  the  preceding  pro- 
visions of  this  Act.  which  are  applicable  to 
exports  prohibited  under  section  €  of  that 
Act  shall  apply  to  exports  prohibited  under 
subsection  (al(7l  or  (a)(8)  of  this  section. 
For  purposes  of  this  subparagraph,  any  con- 
tract or  agreement  the  performance  of  which 
(as  determined  by  the  President)  would  have 
the  effect  of  assisting  a  foreign  government 
in  using  chemical  or  biological  weapons  in 
violation  of  international  law  or  in  using 
lethal  chemical  or  biological  weapons 
against  its  own  nationals  shall  be  treated  as 
constituting  a  breach  of  the  peace  that  poses 
a  serious  and  direct  threat  to  the  strategic 
interest  of  the  United  States,  within  the 
meaning  of  subparagraph  (A)  of  section  6(p) 
of  that  Act 

(2)  Sanctions  applied  to  existing  con- 
tracts.—TTie  sanctions  described  in  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a) 
shall  apply  to  contracts,  agreements,  and  li- 
censes without  regard  to  the  date  the  con- 
tract or  agreement  was  entered  into  or  the 
license  issued  (as  the  case  may  be),  except 
that  such  sanctions  shall  not  apply  to  any 
contract  or  agreement  entered  into  or  li- 
cense issued  before  the  date  of  the  presiden- 
tial determination  under  section  441(a)(1)  if 
the  President  determines  that  the  applica- 
tion of  such  sanction  would  be  detrimental 
to  the  national  security  interests  of  the 
United  States. 

Subtitle  C — Reporting  Requirements 

SEC     4SI.     PRESIDESTIAL     REPORTISC     REQIIRE- 
ME.\TS. 

(a)  Reports  to  Congress.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  and  every  12  months  thereafter,  the 
President  shall  transmit  to  the  Congress  a 
report  which  shall  include— 

(1)  a  description  of  the  actions  taken  to 
carry  out  this  title,  including  the  amend- 
ments made  by  this  title: 

(2)  a  description  of  the  current  efforts  of 
foreign  countries  and  subnational  groups  to 
acquire  equipment,  materials,  or  technology 
to  develop,  produce,  or  use  chemical  or  bio- 
logical weapons,  together  with  an  assess- 
ment of  the  current  and  likely  future  capa- 


bilities of  such  countries  and  groups  to  de- 
velop, produce,  stockpile,  deliver,  transfer, 
or  use  such  weapons: 

(3)  a  description  of— 

(A)  the  use  of  chemical  weapons  by  foreign 
countries  in  violation  of  international  law, 

(B)  the  use  of  chemical  weapons  by  subna- 
tional groups, 

(C)  substantial  preparations  by  foreign 
countries  and  subnational  groups  to  do  so, 
and 

(D)  the  development,  production,  stockpil- 
ing, or  use  of  biological  weapons  by  foreign 
countries  and  subnational  groups;  and 

(4)  a  description  of  the  extent  to  which  for- 
eign persons  or  governments  have  knowing- 
ly and  materially  assisted  third  countries  or 
subnational  groups  to  acquire  equipment, 
material,  or  technology  intended  to  develop, 
produce,  or  use  chemical  or  biological  weap- 
ons. 

(b)  Protection  of  Classified  Informa- 
tion.—To  the  extent  practicable,  reports  sub- 
mitted under  subsection  (a)  or  any  other 
provision  of  this  title  should  be  based  on  un- 
classified information.  Portions  of  such  re- 
ports may  be  classified. 

TITLE  V—SA.\CTW.\S  AGAISST  IRAQ 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Iraq  Inter- 
national Law  Compliance  Act  of  1990". 
Subtitle  .4 — Response  to  Imq's  Invasion  of  Kuwait 

SEC.  StI.  DECLARATIOSS  REGARDISC  IRAQ'S  IWA- 
sio.\  or  Kl  HAIT. 

The  Congress— 

(1)  condemns  Iraq's  invasion  of  Kuwait 
on  August  2.  1990; 

(2)  supports  the  actions  that  have  been 
taken  by  the  President  in  response  to  that 
invasion; 

(3)  calls  for  the  immediate  and  uncondi- 
tional withdrawal  of  Iraqi  forces  from 
Kuwait; 

(4)  supports  the  efforts  of  the  United  Na- 
tions Security  Council  to  end  this  violation 
of  international  law  and  threat  to  interna- 
tional peace; 

(5)  supports  the  imposition  and  enforce- 
ment of  multilateral  sanctions  against  Iraq; 

(6)  calls  on  United  States  allies  and  other 
countries  to  support  fully  the  efforts  of  the 
United  Nations  Security  Council,  and  to 
take  other  appropriate  actions,  to  bring 
about  an  end  to  Iraq's  occupation  of 
Kuwait:  and 

(7)  condemns  the  brutal  occupation  of 
Kuwait  by  Iraq  and  its  gross  violations  of 
internationally  recognized  human  rights  in 
Kuwait,  including  widespread  arrests,  tor- 
ture, summary  executions,  and  mass  extra- 
judicial killings. 

SEC.  S22.  CO.WSCLTATIO.VS  WITH  CONGRESS. 

The  President  shall  keep  the  Congress  fully 
informed,  and  shall  consult  with  the  Con- 
gress, with  respect  to  current  and  anticipat- 
ed events  regarding  the  international  crisis 
caused  by  Iraq's  invasion  of  Kuwait,  includ- 
ing with  respect  to  United  States  actions. 

SEC.  ilJ.  TRADE  EMBARGO  AGAINST  IRAQ. 

(a)  Continuation  of  Embargo.— Except  as 
otherwise  provided  in  this  section,  the  Presi- 
dent shall  continue  to  impose  the  trade  em- 
bargo and  other  economic  sanctions  with  re- 
spect to  Iraq  and  Kuwait  that  the  United 
States  is  imposing,  in  response  to  Iraq's  in- 
vasion of  Kuwait,  pursuant  to  Executive 
Orders  Number  12724  and  12725  (August  9, 
1990)  and,  to  the  extent  they  are  still  in 
effect.  Executive  Orders  Number  12722  and 
12723  (August  2,  1990). 

(b)  Humanitarian  Assistance.— To  the 
extent    that    transactions    involving  food- 
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stn/fs  or  payments  /or  foodstuffs  are  exempt- 
ed "in  humanitarian  circumstances"  from 
the  prohibitions  established  by  the  United 
States  pursuant  to  United  Nations  Security 
Council  Resolution  661  11990).  those  exemp- 
tions shall  be  limited  to  foodstuffs  that  are 
to  be  provided  consistent  with  United  Na- 
tions Security  Council  Resolution  666  (1990) 
and  other  relevant  Security  Council  resolu 
tions.  ^  ■ 

(c)  Notice  to  Conqress  of  fiXCEPrions  to 
AND  Termination  of  Sanctions. 

11)  Notice  of  REovLATioNS.\-Any  regula- 
tions issued  after  the  date  of\nactment  of 
this  Act  icith  respect  to  the  econtmiic  sanc- 
tions imposed  with  respect  to  Iraq  and 
Kuwait  by  the  United  States  under  Execu- 
tive Orders  Number  12722  and  12723 
I  August  2.  1990)  and  Executive  Orders 
Number  12724  and  1272S  (August  9.  1990) 
shall  be  submitted  to  the  Congress  before 
those  regulations  take  effect. 

(2)  Notice  of  termination  of  sanctions.— 
The  President  shall  notify  the  Congress 
before  the  termination,  in  whole  or  in  part, 
of  any  sanction  imposed  with  respect  to  Iraq 
or  Kuwait  pursuant  to  those  Executive 
Orders. 

(d)  Relation  to  Other  Laws.— 

ID  Sanctions  LEOisLATioN.-The  sanctions 
that  are  described  in  subsection  (a/  are  in 
addition  to,  and  not  in  lieu  of  the  sanctions 
provided  for  in  subtitle  B  of  this  title,  title 
IV  of  this  Act,  or  any  other  provision  of  law. 

12)  National  emergencies  and  united  na- 
tions LEGISLATION. —Nothing  in  this  section 
supersedes  any  provision  of  the  National 
Emergencies  Act  or  any  authority  of  the 
President  under  the  International  Emergen- 
cy Economic  Powers  Act  or  section  Sla)  of 
the  United  Nations  Participation  Act  of 
1945. 

SEC.  SU.  ADDITIOSAL  IMPORT SASCTIOSS. 

If  the  President  considers  that  the  taking 
of  such  action  would  promote  the  effective- 
ness of  the  economic  sanctions  of  the  United 
Nations  and  the  United  States  imposed  with 
respect  to  Iraq,  and  is  consistent  with  the 
national  interest,  the  President  may  prohib- 
it, for  such  a  period  of  time  as  he  considers 
appropriate,  the  importation  into  the 
United  States  of  any  or  all  products  of  any 
foreign  country  that  has  not  prohibited— 

ID  the  importation  of  products  of  Iraq 
into  its  customs  territory,  end 

121  the  export  of  its  products  to  Iraq. 

SEC.  Hi.  PESALTIES  FOR  VIOLATIO.SS  OF  EMBARGO. 

Notwithstanding  section  206  of  the  Inter- 
national Emergency  Economic  Powers  Act 
ISO  U.S.C.  1705)  and  section  51b)  of  the 
United  Nations  Participation  Act  of  1945 
122  U.S.C.  287clb))— 

ID  a  civil  penalty  not  to  exceed  $250,000 
may  be  imposed  on  any  person  who.  after 
the  date  of  enactment  of  this  Act.  violates  or 
evades  or  attempts  to  violate  or  evade  Exec- 
utive Order  Number  12722,  12723,  12724,  or 
12725  or  any  license,  order,  or  regulation 
issued  under  any  such  Executive  Order;  and 

12)  whoever,  after  the  date  of  enactment  of 
this  Act,  willfully  violates  or  evades  or  at- 
tempts to  violate  or  evade  Executive  Order 
Number  12722,  12723,  12724,  or  12725  or  any 
license,  order,  or  regulation  issued  under 
any  such  Executive  Order— 

lA)  shall,  upon  conviction,  be  fined  not 
more  than  $1,000,000,  if  a  person  other  than 
a  natural  person;  or 

IB)  if  a  natural  person,  shall,  upon  convic- 
tion, be  fined  not  more  than  $1,000,000,  be 
imprisoned  for  not  more  than  12  years,  or 
both. 

Any  officer,  director,  or  agent  of  any  corpo- 
ration who  knowingly  participates  in  a  vio- 


lation, evasion,  or  attempt  described  in 
paragraph  12)  may  be  punished  by  imposi- 
tion of  the  fine  or  imprisonment  lor  both) 
specified  in  subparagraph  IB)  of  that  para- 
graph. 

Subtitle  B — Retponne  to  Iraq '»  Longstanding 
Violation*  of  International  Laic 
SEC.  HI.  DECLARATIOSS  REGARDISG  IRAQ'S  LO.VG- 
.STA.\DI.\G    VIOLATIO.SS    OF  l.\TER.\A- 
TIOSAL  LA  W. 

la)  Iraq's  Violations  of  International 
Law.— The  Congress  determines  that— 

ID  the  Government  of  Iraq  has  demon- 
strated repeated  and  blatant  disregard  for 
its  obligations  under  international  law  by 
violating  the  Charter  of  the  United  Nations, 
the  Protocol  for  the  Prohibition  of  the  Use  in 
War  of  Asphyxiating,  Poisonous  or  Other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare  idone  at  Geneva,  June  17,  1925),  as 
well  as  other  international  treaties; 

12)  the  Government  of  Iraq  is  a  party  to 
the  International  Covenant  on  Civil  and 
Political  Rights  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  and  is  obligated  under  the  Cov- 
enants, as  well  as  the  Universal  Declaration 
of  Human  Rights,  to  respect  internationally 
recognized  human  rights; 

13)  the  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for  1989 
again  characterizes  Iraq's  human  rights 
record  as  "abysmal"; 

14)  Amnesty  International,  Middle  East 
Watch,  and  other  independent  human  rights 
organizations  have  documented  extensive, 
systematic,  and  continuing  human  rights 
abuses  by  the  Government  of  Iraq,  including 
summary  executions,  mass  political  killings, 
disappearances,  widespread  use  of  torture, 
arbitrary  arrests  and  prolonged  detention 
without  trial  of  thousands  of  political  oppo- 
nents, forced  relocation  and  deportation, 
denial  of  nearly  all  civil  and  political  rights 
such  as  freedom  of  association,  assembly, 
speech,  and  the  press,  and  the  imprison- 
ment, torture,  and  execution  of  children; 

15)  since  1987,  the  Government  of  Iraq  has 
intensified  its  severe  repression  of  the  Kurd- 
ish minority  of  Iraq,  deliberately  destroyed 
more  than  3.000  villages  and  towns  in  the 
Kurdish  regions,  and  forcibly  expelled  more 
than  500.000  people,  thus  effectively  depopu- 
lating the  rural  areas  of  Iraqi  Kurdistan; 

16)  Iraq  has  blatantly  violated  interna- 
tional law  by  initiating  use  of  chemical 
weapons  in  the  Iran-Iraq  war; 

17)  Iraq  has  also  violated  international 
law  by  using  chemical  weapons  against  its 
own  Kurdish  citizens,  resulting  in  tens  of 
thousands  of  deaths  and  more  than  65,000 
refugees; 

IS)  Iraq  continues  to  expand  its  chemical 
weapons  capability,  and  President  Saddam 
Hussein  has  threatened  to  use  chemical 
weapons  against  other  nations; 

19)  persuasive  evidence  exists  that  Iraq  is 
developing  biological  weapons  in  violation 
of  international  law; 

110)  there  are  strong  indications  that  Iraq 
has  taken  steps  to  produce  nuclear  weapons 
and  has  attempted  to  smuggle  from  the 
United  States,  in  violation  of  United  States 
law,  components  for  triggering  devices  used 
in  nuclear  warheads  whose  manufacture 
would  contravene  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  to  which 
Iraq  is  a  party;  and 

111)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  terrorism  against  other 
nations  in  violation  of  inteiyiational  law 
and  has  increased  Iraq's  support  for  the  Pal- 
estine Liberation  Organization  and  other 
Palestinian  groups  that  have  conducted  ter- 
rorist acts. 


lb)  Human  Rights  Violations.— The  Con-i 
gress  determines  that  the  Government  oft 
Iraq  is  engaged  in  a  consistent  pattern  oft 
gross  violations  of  internationally  recog-  \ 
nized  human  rights.  All  provisions  of  lawl 
that  impose  sanctions  against  a  country] 
whose  government  is  engaged  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 1 
tionally  recognized  human  rights  shall  be\ 
fully  enforced  against  Iraq. 

Ic)  Multilateral  Cooperation.— The  Con- 1 
gress  calls  on  the  President  to  seek  multilat-  \ 
eral  cooperation- 
ID  to  deny  dangerous  technologies  to  Iraq; 

12)  to  induce  Iraq  to  respect  international- 1 
ly  recognized  human  rights;  and 

13)  to  induce  Iraq  to  allow  appropriate  I 
international    humanitarian    and    human 
rights  organizations  to  have  access  to  Iraq  | 
and  Kuwait,  including  the  areas  in  north- 
em  Iraq  traditionally  inhabited  by  Kurds. 

SEC  S4l.  SASCTIOSS  AGAISST  IRAQ. 

la)  Imposition.— Except  as  provided  in  sec-  j 
tion  543.  the  following  sanctions  shall  apply  \ 
with  respect  to  Iraq: 

ID  FMS  SALES.— The  United  States  Govern- 1 
ment  may  not  enter  into  any  sale  with  Iraq  \ 
under  the  Arms  Export  Control  Act. 

121  Commercial  arms  sales.— Licenses  may  I 
not  be  issued  for  the  export  to  Iraq  of  any  \ 
item  on  the  United  States  Munitions  List. 

13)  Exports  of  certain  goods  and  tech- 
nology.—The  authorities  of  section  6  of  the  , 
Export  Administration  Act  of  1979  150 
U.S.C.  App.  2405)  shall  be  used  to  prohibit 
the  export  to  Iraq  of  any  goods  or  technology  j 
listed  pursuant  to  that  section  or  section 
SIOIl)  of  that  Act  ISO  U.S.C.  App.  24041011)1 
on  the  control  list  provided  for  in  section 
4lb)  of  that  Act  ISO  U.S.C.  App.  24031b)). 

14)  Nuclear  equipment,  materials,  and  \ 
technology.— 

lA)  NRC  licenses.— The  Nuclear  Regula-  j 
tory  Commission  may  not  issue  any  license 
or  other  authorization   under  the  Atomic  \ 
Energy  Act  of  1954  142  U.S.C.  2011  and  fol- 
lowing) for  the  export  to  Iraq  of  any  source  \ 
or  special  nuclear  material,  any  production 
or  utilization  facility,  any  sensitive  nuclear  \ 
technology,   any  component,   item,  or  sub- 
stance determined  to  have  significance  for  \ 
nuclear  explosive  purposes  pursuant  to  sec- 
tion 109b.  of  the  Atomic  Energy  Act  of  1954  I 
142  U.S.C.  21391b)),  or  any  other  material  or  \ 
technology  requiring  such  a  license  or  au- 
thorization. 

IB)  Distribution  of  nuclear  materials.— 
The  authority  of  the  Atomic  Energy  Act  of\ 
1954  may  not  be  used  to  distribute  any  spe- 
cial  nuclear  material,   source  material,   or  \ 
byproduct  material  to  Iraq. 

IC)   DOE  authorizations.— The  Secretary  j 
of  Energy  may  not  provide  a  specific  au- 
thorization   under  section    57b.    12)   of  the  \ 
Atomic    Energy    Act    of    1954    142     U.S.C. 
2077lb)l2))  for  any  activity  that  would  con-  1 
stitute   directly   or  indirectly   engaging   in  \ 
Iraq  in  activities  that  require  a  specific  au- 
thorization under  that  section. 

15)  Assistance  from  international  finan- 
cial institutions.— The  United  States  shall 
oppose  any  loan  or  financial  or  technical 
assistance  to  Iraq  by  international  finan- 
cial institutions  in  accordance  with  section 
701  of  the  International  Financial  Institu- 
tions Act  122  U.S.C.  262d). 

16)  Assistance  through  the  export-import  \ 
BANK —Credits       and       credit       guarantees 
through    the    Export-Import    Bank    of   the  \ 
United  States  shall  be  denied  to  Iraq. 

17)  Assistance    through   the   commodity  \ 
CREDIT  corporation.— Credit,  credit  guaran- 
tees, and  other  assistance  through  the  Com- 
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modity  Credit  Corporation  shall  be  denied 
to  Iraq. 

(8)  Foreign  assistance.— All  forms  of  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following)  other 
than  emergency  assistance  for  medical  sup- 
plies and  other  forms  of  emergency  humani- 
tarian assistance,  and  under  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  and  fol- 
lowing) shall  be  denied  to  Iraq. 

(b)  Contract  sanctity.— For  purposes  of 
the  export  controls  imposed  pursuant  to  sub- 
section (a)(3),  the  date  described  in  subsec- 
tion (p)(l)  of  section  6  of  the  Export  Admin- 
istration Act  of  1979  (50  U.S.C.  App.  2405), 
as  that  subsection  is  so  redesignated  by  the 
preceding  provisions  of  this  Act,  shall  be 
deemed  to  be  August  1,  1990. 

SEC.  S4J.  WAIVER  AITHORITY. 

(a)  In  General.— The  President  may  waive 
the  requirements  of  any  paragraph  of  sec- 
tion 542(a)  if  the  President  makes  a  certifi- 
cation under  subsection  (b)  or  subsection 
(c). 

(b)  Certification  of  Fundamental  Changes 
IN  Iraqi  Policies  and  Actions.— The  author- 
ity of  subsection  (a)  may  be  exercised  60 
days  after  the  President  certifies  to  the  Con- 
gress that— 

(1)  the  Government  of  Iraq— 

(A)  has  demonstrated,  through  a  pattern  of 
conduct,  substantial  improvement  in  its  re- 
spect for  internationally  recognized  human 
rights: 

(B)  is  not  acquiring,  developing,  or  manu- 
facturing chemical,  biological,  or  nuclear 
weapons,  components  for  such  weapons,  or 
delivery  systems  for  such  weapons,  and  has 
forsworn  the  first  use  of  such  weapons;  and 

(C)  does  not  provide  support  for  interna- 
tional terrorism; 

(2)  the  Government  of  Iraq  is  in  substan- 
tial compliance  with  its  obligations  under 
international  law,  including— 

(A)  the  Charter  of  the  United  Nations; 

(B)  the  International  Covenant  on  Civil 
and  Political  Rights  (done  at  New  York.  De- 
cember 16,  1966)  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  (done  at  New  York,  December  16, 
1966); 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  (done 
at  Paris,  December  9,  1948); 

(D)  the  Protocol  for  the  Prohibition  of  the 
Use  in  War  of  Asphyxiating,  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Methods 
of  Warfare  (done  at  Geneva,  June  17,  1925); 

(E)  the  Treaty  on  the  Non-proliferation  of 
Nuclear  Weapons  (done  at  Washington, 
London,  and  Moscow,  July  1,  1968);  and 

(F)  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruction 
(done  at  Washington,  London,  and  Moscow, 
April  10.  1972);  and 

(3)  the  President  has  determined  that  it  is 
essential  to  the  national  interests  of  the 
United  States  to  exercise  the  authority  of 
subsection  (a). 

(c)  Certification  of  Fundamental  Changes 
IN  Iraqi  Leadership  and  Policies.— The  au- 
thority of  subsection  (a)  may  be  exercised  30 
days  after  the  President  certifies  to  the  Con- 
gress that— 

(1)  there  has  been  a  fundamental  change 
in  the  leadership  of  the  Government  of  Iraq; 
and 

(2)  the  new  Government  of  Iraq  has  pro- 
vided reliable  and  credible  assurances  that— 

(A)  it  respects  internationally  recognized 
human  rights  and  it  will  demonstrate  such 
respect  through  its  conduct; 


(B)  it  is  not  acquiring,  developing,  or 
manufacturing  and  it  will  not  acquire,  de- 
velop, or  manufacture  chemical,  biological, 
or  nuclear  weapons,  components  for  such 
weapons,  or  delivery  systems  for  such  weap- 
ons, and  has  forsworn  the  first  use  of  such 
weapons; 

(CI  it  is  not  and  will  not  provide  support 
for  international  terrorism;  and 

(D)  it  is  and  will  continue  to  be  in  sub- 
stantial compliance  with  its  obligations 
under  international  law,  including  all  the 
treaties  specified  in  subparagraphs  (A) 
through  (F)  of  subsection  (b)(2). 

(d)  Information  to  be  included  in  certifi- 
cations.—Any  certification  under  subsection 
(b)  or  (c)  shall  include  the  justification  for 
each  determination  required  by  that  subsec- 
tion. The  certification  shall  also  specify 
which  paragraphs  of  section  542(a)  the 
President  will  waive  pursuant  to  that  certi- 
fication. 

TITLE  VI-MISCELLASEOLS PROMSIOSS 
SEC.  SOI.  SOVIET  MILITARY  ASSISTASTE  TO  CI  HA. 

It  is  the  sense  of  the  Congress  that- 

(1)  continuing  Soviet  military  assistance 
provided  to  Cuba  remains  a  serious  problem 
in  United  States-Soviet  relations;  and 

(2)  the  Soinet  Union,  in  reexamining  its 
relationship  with  Cuba,  should  cease  mili- 
tary assistance  to  the  Castro  regime  and 
lake  all  other  possible  steps  to  further  the 
policies  of  Glasnost  and  Perestroika  by 
adopting  policies  supporting  the  political, 
economic,  and  human  rights  of  the  Cuban 
people. 

SEC.  S02.  ATTACKS  AdAISST  ISRAELIS  AM)  ILLEGAL 
ACTIVITIES  /.V  THE  l.MTED  STATES. 

(a)  Report  on  Impact  of  Attacks  Against 
Israelis  on  Peace  Efforts.— Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act,  the  President  shall  submit  to  the  Con- 
gress an  analysis  of  the  impact  on  efforts  to 
achieve  peace  in  the  Middle  East  of  the  fol- 
lowing recent  attacks  against  Israelis: 

(1)  On  May  28,  1989,  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Liberation  Front,  both 
PLO-affiliated  organizations,  in  which  a 
one-year-old  Israeli  was  injured  by  a  Katyu- 
sha rocket. 

(21  On  August  7,  1989,  a  rocket  attack  on 
the  settlement  of  Maoz  Haim  by  members  of 
the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine. 

(3)  On  September  6,  1989,  a  rocket  attack 
by  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Shaar  Hago- 
lan. 

(4)  On  October  7,  1989,  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine  Lib- 
eration Front. 

(51  On  January  26,  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ists of  the  PLO-affiliated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misgav-Am. 

(6)  On  February  4.  1990,  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Libera- 
tion of  Palestine-General  Command  on  an 
Israeli  tour  bus  in  Egypt  that  killed  9  and 
wounded  15  Israelis. 

(7)  On  April  13,  1990,  an  attempted  infil- 
tration into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafat's  Al-Fatah, 
equipped  with  machine  guns  and  grenades. 

(b)  Report  on  Illegal  Activities  in  the 
United  States.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the  Con- 
gress a  report— 
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(1)  outlining  illegal  activities  being  under- 
taken in  the  United  States  by  the  Palestine 
Liberation  Organization  or  on  behalf  of  the 
Palestine  Liberation  Organization,  includ- 
ing such  activities  as  illegal  drug  traffick- 
ing, money  laundering,  weapons  purchases, 
and  arms  shipments: 

(2)  estimating  the  amount  of  funds  associ- 
ated with  such  activities;  and 

(3)  describing  the  extent  to  which  members 
of  the  Executive  Committee  of  the  Palestine 
Liberation  Organization,  the  Central  Coun- 
cil of  the  Palestine  Liberation  Organization, 
and  the  Palestine  National  Council  are 
aware  of  or  are  involved  in  such  illegal  ac- 
tivities. 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration   of   the   House  bill,   and   the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dante  B.  Fascell, 
Sam  Gejdenson, 
Mel  Levine, 
Edward  F.  Feichan, 
Harry  Johnston, 
Eliot  L.  Encel, 
Howard  L.  Berman, 
Wm.  S.  Broomfielo, 
Ben  Oilman, 
Toby  Roth, 
Doug  Bereuter. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  120  of  the  Senate 
amendment,   and   modifications  committed 
to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons, 
Ed  Jenkins. 
Tom  Downey. 
Donald  J.  Pease, 
Marty  Russo. 
Frank  Guarini. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sees. 
205    through    209   and    302   of   the   Senate 
amendment,   and  modifications  committed 
to  conference: 

Walter  E.  Fauntroy, 
Steve  Neal, 
John  J.  LaFalce. 
Gerald  D.  Kleczka, 
Nancy  Pelosi,- 
Floyd  H.  Flake. 
James  A.  McDermott, 
Jim  Leach. 
Doug  Bereuter. 
Norman  D.  Shumway, 
Al  McCandless, 
Managers  on  the  Part  of  the  House. 

Don  Riegle, 

Alan  Cranston, 

Paul  Sarbanes. 

Jake  Garn. 

John  Heinz, 
From  the  Committee  on  Foreign  Relations 
solely  for  consideration  of  title  I.  sec.  117  of 
the  Senate  amendment  and  the  specific  dis- 
agreeing provision  of  title  I,  sec.  109  as  re- 
gards the  Arms  Export  Control  Act,  sec. 
120(a),  title  III,  and  title  IV  of  the  Senate 
amendment: 

Claiborne  Pell. 

Paul  Sarbanes, 

Jesse  Helms. 
From  the  Committee  on  Finance  solely  for 
consideration    of    title    IV    of    the    Senate 
amendment  relative  to  sanctions  on  imports: 

Lloyd  Bentsen, 

Daniel  Patrick 
Moynihan, 

Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 


ac     1 nnn 


(Irtnhc 


iQon 


rr^M/^D  cccir^TVT  A  I    Dt:/-'/-^Dr\      rjr^iicT? 


34396 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  25,  1990 


JOINT  EXPLANATORY  STATEMENT  OP 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4653)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

STATEMENT  OP  MANAGERS 

Title  I— Export  Administration  Act 

Amendments 

section  101— short  title 

Present  law— tio  provision. 

House  5i//— The  House  bill  entitles  this 
Act  the  "Export  Facilitation  Act  of  1990" 
(section  101). 

Senate  amendment— The  Senate  amend- 
ment entitles  this  Act  the  "Export  Adminis- 
tration Act  Amendments  of  1990"  (section 
101) 

Conference  agreement— The  conference 
agreement  is  the  Senate  title. 

Findings  and  Purposes 

Present  law—'No  provision. 

House  bill— The  House  bill  sets  forth  find- 
ings regarding  the  changes  in  East  Europe 
and  inefficiencies  in  the  existing  licensing 
process,  [section  102] 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement—The  conference 
agreement  is  the  Senate  position. 

section  1 02 1  a  1— types  of  licenses 

Present  laic— The  Export  Administration 
Act  in  section  4(a)(2)  authorizes  the  Com- 
merce Secretary  to  establish  distribution 
and  operations  licenses  for  exports  to  any 
free  world  country  and  the  People's  Repub- 
lic of  China,  but  not  to  any  controlled  coun- 
try. 

House  bill— The  House  bill  authorizes  the 
Commerce  Secretary  to  establish  distribu- 
tion and  operations  licenses  for  exports  to 
any  country,  including  a  controlled  country, 
except  the  People's  Republic  of  China,  [sec- 
tions 104(a)  &  128] 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  Commerce  Secretary  to 
establish  distribution  and  operations  li- 
censes to  any  country,  including  a  con- 
trolled country,  [section  109] 

Conference  agreement— The  conference 
substitute  is  the  House  provision,  with  the 
reference  to  the  People's  Republic  of  China 
being  placed  in  the  policy  provision  on  the 
People's  Republic  of  China. 

SECTION  102IBI— technical  DATA 

Present  law— Ho  provision. 

House  bill— The  House  bill  requires  the 
Secretary  to  modify  each  item  on  the  Con- 
trol List  as  necessary  to  specify  with  partic- 
ularity the  performance  and  other  identify- 
ing characteristics   of   any   technical   data 


controlled  under  sections  5  or  6  or  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1987.  [section  104(b)] 

Senate  amendment— The  Senate  amend- 
ment requires  that  technical  data  subject  to 
licensing  requirements  must  be  included  on 
the  Control  List  concurrent  with  implemen- 
tation of  the  Core  List,  [section  111] 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  103— EXPORTS  TO  COCOM 

Present  iajc- Section  5(b)(2)(C)  of  the 
Export  Administration  Act  authorizes  the 
Commerce  Secretary  to  determine  which 
CoCom  and  5(k)  countries  have  effective 
export  control  systems  and  to  eliminate  con- 
trols of  exports  to  those  countries.  The  Sec- 
retary is  authorized  to  add  or  remove  coun- 
tries from  the  list  of  those  implementing  an 
effective  control  system.  Section  5(a)(4)(B) 
of  the  Export  Administration  Act  author- 
izes the  Commerce  Secretary  to  require  re- 
export licenses  for  reexports  of  CoCom/5(k) 
destination  for  supercomputers,  goods  or 
technology  for  sensitive  nuclear  uses,  de- 
vices for  surreptitious  interception  of  com- 
munications, and  for  certain  end  users  as 
specified  by  regulation. 

House  bill— The  House  bill  removes  con- 
trols on  all  exports  and  reexports  to  and 
from  CoCom  countries  and  5(k)  countries  as 
of  September  30,  1991.  The  Commerce  Sec- 
retary may  control  exports  to  unreliable  end 
users  and  to  countries  not  properly  enforc- 
ing export  controls.  If  tl-.e  siecretary,  in  con- 
sultation with  the  Secretary  of  State,  deter- 
mines that  a  country  is  engaging  in  a  pat- 
tern and  practice  of  noncompliance  with 
CoCom  requirements,  the  Secretary  shall 
impose  export  and  reexport  requirements  to 
that  country.  Such  determination  is  to  be 
reviewed  annually.  The  Secretary  may  not 
exclude  a  country  from  license-free  treat- 
ment without  notifying  CoCom  thirty  (30) 
days  in  advance  and  requesting  that  CoCom 
countries  apply  comparable  controls,  [sec- 
tion 105] 

Senate  amendment— The  Senate  amend- 
ment removes  controls  on  all  exports  and  re- 
exports to  and  from  CoCom  and  5(k)  coun- 
tries by  December  31,  1991  to  create  a  li- 
cense-free zone.  The  Secretary,  in  conclu- 
sion with  the  Secretaries  of  State.  Defense, 
and  Energy,  retains  authority  to  require  li- 
censes for  export  or  reexports  to  unreliable 
end-users,  exports  controlled  as  provided  by 
special  multilateral  control  agreements,  or 
reexports  from  CoCom  countries  to  non- 
CoCom  and  non-5(k)  countries  of  highly 
sensitive  items  described  in  5(a)(4)(b)  of  the 
Export  Administration  Act.  License-free 
treatment  would  not  apply  to  exports  to 
countries  the  Secretary  determined,  in  an 
annual  review,  had  not  achieved  the 
common  standard  of  enforcement,  [section 
108] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  to: 

( 1 )  include  the  House  language  on  pattern 
and  practice  of  noncompliance  and  on  unre- 
liable end-users; 

(2)  change  the  "special  multilateral  con- 
trol arrangements"  to  control  arrangements 
as  agreed  to  unanimously  by  CoCom  so  long 
as  all  producer  countries  agree  to  equivalent 
measurements,  parameters,  performance  ca- 
pabilities, and  licensing  and  other  require- 
ments; and 

(3)  require  30-day  notice  to  Congress  prior 
to  proposing  to  control  certain  items  and 
within  30  days  after  CoCom  makes  its  deter- 
mination. 


SECTION  104  ( A P— REEXPORTS  OF  TECHNOLOGY 

Present  iau;— The  Export  Administration 
Act  section  5(a)(A)  prohibits  the  Commerce 
Secretary  from  controlling  reexports  of  a 
good  if  less  than  25%  of  the  value  of  the 
good  consists  of  U.S.  components  or  tech- 
nology. 

House  6iW— The  House  bill  extends  the 
25%  de  minimis  standard  for  reexport  con- 
trols to  U.S.  technology  incorporated  into 
foreign  technology,  [section  106(a)] 

Senate  amendment— The  Senate  amend- 
ment contained  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  104IB1— INDEXING  OF 

SUPERCOMPUTERS  * 

Present  law— The  Export  Administration 
Act  section  5(a)(4)(B)  provides  that  the  Sec- 
retary may  require  reexport  licenses  for  su- 
percomputers. It  requires  the  Secretary  of 
Commerce  to  define  the  term  "supercom- 
puter". 

House  bill— The  House  bill  requires  devel- 
opment within  six  (6)  months  of  a  perform- 
ance-based system  insuring  that  all  controls 
and  security  safeguard  procedures  on  super- 
computers exports  and  reexports  are  com- 
mensurate with  industry  standards.  For  des- 
tinations other  than  CoCom  and  5(k)  coun- 
tries, and  controlled  countries,  no  security 
and  safeguard  procedures  may  be  required 
to  export  or  reexport  a  supercomputer  with 
a  theoretical  peak  performance  at  or  below 
25%  of  the  average  of  the  two  most  power- 
ful supercomputers  currently  available  com- 
mercially in  the  U.S.  or  elsewhere,  [section 
106(b)]. 

Senate  amendment— The  Senate  amend- 
ment requires  annual  review  of  the  perform- 
ance level  of  supercomputers  that  are  sub- 
ject to  security  safeguard  prcKedures.  (sec- 
tion 114(b)] 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  limiting  application  of  the  pro- 
vision to  countries  that  are  non-Prolifera- 
tion  Treaty  signers  "in  good  standing". 
Export  licenses  will  be  required  for  these  su- 
percomputers. 

MULTILATERAL  REEXPORT  CONTROLS 

Present  lau}—The  Export  Administration 
Act  section  5(a)(4)  prohibits  reexport  con- 
trols to  CoCom/5(k)  countries  except  for 
certain  exceptions. 

House  6i//— The  House  bill  prohibits  reex- 
port controls  to  non-controlled  countries 
unless  all  CoCom/5(k)  countries  maintain 
and  implement  essentially  congruent  reex- 
port controls,  [section  106(c)). 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  Senate  position. 

SECTION  107— EAST- WEST  DECONTROL 

Present  law—'No  provision. 

House  6i//— The  House  bill  requires  Secre- 
tary of  State  to  propose  to  CoCom  to  decon- 
trol all  items  up  to  the  China  Green  Line. 
Exports  or  reexports  to  the  Soviet  Union 
may  be  approved  only  goods  or  technology 
for  civil  end-uses,  based  on  specified  criteria. 
The  provision  sets  out  criteria  for  civil  end 
uses,  [section  107(a)] 

Senate  amendment— The  Senate  amend- 
ment codifies  the  regulations  issued  pursu- 
ant to  the  agreements  reached  at  the  June 
6-7,  1990  CoCom  High  Level  Meeting.  It  es- 
tablishes as  U.S.  policy  relaxation  of  East- 
West  controls  multilaterally  and  elimina- 
tion of  certain  licensing  requirements,  in- 
cluding implementation  of  a  "Core  List". 
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special  procedures  for  countries  posing 
lesser  strategic  threat,  new  national  discre- 
tion and  favorable  consideration  procedures, 
and  a  CoCom  license-free  zone  within  six  (6) 
months.  By  April  1.  1991.  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
taries of  State  and  Defense,  must  report  to 
Congress  on  implementation  of  the  High 
Level  Meeting,  and  their  undersecretaries 
must  testify  on  the  report  by  May  1.  1991. 
[section  107(a)] 

Conference  agreement— Ttie  conference 
agreement  is  the  Senate  provision  with  an 
amendment  codifying  U.S.  regulations  im- 
plementing the  June  6-7.  1990.  CoCom 
agreement  and  directing  that  the  Secretary 
of  State  propose  to  CoCom  decontrolling 
computers  at  least  up  to  the  level  known  as 
the  People's  Republic  of  China  Greenline. 

SECTION  1  10— EXPORTS  SUBJECT  TO  NATIONAL 
DISCRETION  AND  FAVORABLE  CONSIDERATION 

Present  law— The  Export  Administration 
Act  in  section  10  provides  that  the  Secretary 
of  Commerce  must  formally  issue  or  deny  a 
license  application  within  60  days  if  there  is 
no  need  to  refer  it  to  other  agencies  and 
within  120  days  if  there  is.  The  Secretary 
also  has  10  days  to  determine  whether  to 
submit  a  license  application  to  CoCom.  but 
is  not  required  to  forward  it  to  CoCom. 

House  bill— The  House  bill  requires  the 
Secretary  to  develop  and  employ  procedures 
that  will  ensure  the  U.S.  action  on  license 
applications  at  the  administrative  exception 
note  level  will  be  completed  within  30  days 
of  their  submission  to  the  Secretary.  It  also 
requires  the  Secretary  to  develop  and 
employ  procedures  to  ensure  that  license 
applications  that  are  eligible  for  favorable 
consideration  shall  be  submitted  to  CoCom 
within  30  days  of  their  submission  to  the 
Secretary,  [section  107(a)] 

Senate  amendment— The  Senate  amend- 
ment requires  that  export  license  applica- 
tions for  goods  subject  to  CoCom  national 
discretion  procedures  must  be  formally  ap- 
proved or  denied  within  15  days.  Applica- 
tions for  goods  subject  to  favorable  consid- 
eration procedures  or  special  30  day  advance 
notice  to  CoCom  shall  be  formally  denied  by 
the  Secretary  or  forwarded  to  CoCom 
within  30  days  of  receipt.  The  Secretary 
may  require  an  additional  30  days,  [section 
103] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  requiring  15  day  completion  of 
licensing,  with  an  additional  30  days  allow- 
able for  licenses  under  favorable  consider- 
ation that  require  pre-Iicense  investigations. 

SECTION  106— POLICY  TOWARD  COUNTRIES 
REPRESENTING  A  LESSER  STRATEGIC  THREAT 

Present  law— The  Export  Administration 
Act  section  5(b)(1)  authorizes  the  President 
to  add  or  remove  countries  from  the  list  of 
controlled  countries,  taking  into  account  6 
criteria.  The  President  shall  review  U.S. 
policy  toward  individual  countries  in  light  of 
these  criteria  in  the  case  of  multilateral  con- 
trols every  three  years  and  all  other  con- 
trols annually. 

House  6tW— The  House  bill  provides  that, 
within  90  days,  the  Secretary  of  State  shall 
seek  CoCom  approval  for  favorable  consid- 
eration of  export  license  applications  above 
the  Green  Line  for  civil  end-users  to  coun- 
tries meeting  criteria  for  lesser  strategic 
threat,  or  to  Poland.  Hungary.  Czechoslova- 
kia, and  any  country  eligible  for  SEED  as- 
sistance. The  Secretary  is  to  determine  if 
this  level  of  decontrol  is  adequate  to  pro- 
mote economic  development  in  certain  criti- 
cal sectors  in  Eastern  Europe,  while  protect- 


ing U.S.  national  security,  and  report  this 
determination  to  Congress.  If  inadequate, 
the  Secretary  of  State  shall  request  that 
CoCom  raise  the  Green  Line  levels  for  speci- 
fied civilian  sectors  in  Eastern  Europe.  The 
provision  establishes  criteria  for  determin- 
ing "civil  end-use"  and  places  the  responsi- 
bility for  making  that  determination  with 
the  Secretary.  It  also  provides  a  definition 
of  favorable  consideration,  [section  107] 

Senate  amendment— The  Senate  amend- 
ment establishes  the  policy  that  licensing 
treatment  of  a  country  on  the  list  of  con- 
trolled countries  should  be  revised  where 
that  country  represents  a  lesser  strategic 
threat,  implements  an  effective  export  con- 
trol system,  adopts  end-use  assurances  and 
on-site  inspections  and  verifications,  and 
terminates  intelligence  cooperation  with 
other  controlled  countries  relating  to  illegal 
acquisition  and  diversion  of  controlled  tech- 
nology. The  Secretary  of  State  should  pro- 
pose that  CoCom  adopt  special  procedures 
for  favorable  consideration  of  exports  to 
countries  the  Commerce  Secretary  deter- 
mines, in  consultation  with  the  Secretaries 
of  State  and  Defense,  have  met  the  criteria 
for  lesser  threat.  The  Secretary  shall  under- 
take an  annual  review  of  such  countries'  ap- 
propriate use  and  protection  of  technology, 
resulting  in  appropriate  proposals  to  liberal- 
ize or  tighten  export  controls  to  those  coun- 
tries. Under  the  proper  circumstances,  the 
U.S.  could  propose  that  CoCom  remove 
those  countries  from  the  list  of  controlled 
countries  and  treat  them  as  free  world  or 
cooperating  countries,  [section  104] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION  1  1 1— POLICY  FOR  GENERAL  EXCEPTION 
CASES 

Present  law— Ho  provision. 

House  bill— The  House  bill  states  that  it  is 
U.S.  policy  to  actively  consider  and  approve 
general  exception  cases  of  U.S.  exporters:  to 
support  identical  exceptions  for  exporters 
from  other  countries:  to  provide  guidelines 
to  U.S.  exporters  regarding  goods,  sectors, 
end-users  eligible  for  general  exception:  and 
to  fully  and  promptly  notify  U.S.  exporters 
of  all  agreements  and  decisions  adopted  by 
CoCom  with  respect  to  such  exceptions, 
[section  107(b)] 

Senate  amendment— The  Senate  provision 
contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  providing  for  consistency  in  ap- 
proval of  general  exception  cases  between 
the  U.S.  Government  and  other  CoCom  gov- 
ernments. 

SECTION   109— CONTROLS  ON 
TELECOMMUNICATIONS 

Present  law— Ho  provision. 

House  bill— The  House  bill  requires  the 
Secretary  of  State  to  propose  to  CoCom 
that  exports  of  telecommunications  equip- 
ment for  civil  end-use  to  any  country  be  on 
a  national  discretion  basis,  and  that  exports 
of  telecommunications  technology  for  civil 
end-use  to  any  country,  other  than  a  con- 
trolled country  not  eligible  for  favorable 
consideration,  should  also  be  on  a  national 
discretion  basis,  [section  108] 

Senate  amendment— The  Senate  amend- 
ment establishes  that  U.S.  policy  shall  en- 
courage and  facilitate  the  most  favorable 
treatment  permissible  under  the  CoCom 
agreement  for  exports  of  telecommunica- 
tions equipment  for  civil  purposes.  Czecho- 
slovakia, Poland,  and  Hungary  will  immedi- 
ately be  accorded  national  discretion  and  fa- 
vorable  consideration    treatment   for   tele- 


communications exports  as  provided  in  the 
CoCom  agreement  as  soon  as  they  adopt 
certain  security  procedures.  Other  countries 
that  represent  a  lesser  strategic  threat  will 
be  accorded  favorable  consideration  treat- 
ment for  telecommunications  exports  as 
provided  in  the  CoCom  agreement.  The  U.S. 
should  propose  to  CoCom  that  exports  to 
lesser  threat  countries  of  computer  network 
software  and  related  equipment,  including 
that  for  wide  area  networks,  should  be  ac- 
corded the  same  treatment  as  computer  sys- 
tems exported  for  interconnection  to  such 
networks,  [section  107] 

Conference  agreement— The  conference 
agreement  is  a  compromise  between  the  two 
provisions.  It  directs  the  Secretary  of  State, 
within  30  days  of  enactment,  to  propose  to 
CoCom  as  part  of  the  U.S.  Core  List  propos- 
al that  a  country  receiving  special  treatment 
from  CoCom  should  be  accorded,  in  the  csise 
of  telecommunications  equipment  and  asso- 
ciated operations  technical  data.  CoCom's 
least  restrictive  control  procedures.  At 
present,  this  would  mean  national  discretion 
treatment.  The  agreement  includes  a  modi- 
fied version  of  the  Senate  definition  of  tele- 
communications. The  agreement  also  re- 
quires that  the  President  prepare  and 
submit  to  the  Congress  a  report  on  the  na- 
tional security  implications  of  the  transfer 
of  telecommunication  equipment  and  tech- 
nology by  CoCom  to  controlled  countries. 

In  pursuing  this  policy  regarding  telecom- 
munications, the  conferees  direct  the  ad- 
ministration to  consider  among  the  range  of 
equipment  and  technology  to  be  covered  the 
following  types  of  equipment  and  technolo- 
gy: 

(1)  telephone  switching  systems  and 
stored  program  controlled  communications 
switching  systems,  including  related  fea- 
tures components  that  provide  services  and 
management  of  telecommunications  net- 
works: 

(2)  telecommunications  transmission 
equipment: 

(3)  microwave,  light  wave,  and  other  radio 
relay,  transmitting,  or  test  equipment,  in- 
cluding communications  satellite  earth  sta- 
tions, and  components  and  accessories  relat- 
ed to  such  equipment: 

(4)  telecommunications  cables  and  compo- 
nents, including  optical  fibers  and  optical 
cables: 

(5)  equipment  containing  frequency  syn- 
thesizers when  used  in  land-based  mobile 
communications  systems: 

(6)  equipment  described  in  any  of  sub- 
clauses (I)  through  (V).  or  any  other  tele- 
communications equipment,  thai  contains 
lasers: 

(7)  computer  hardware  and  application 
specific  software  which  are  related  to  any  of 
the  items  described  in  subclauses  (I) 
through  (VI)  and  are  required  for  data  com- 
munications: and 

(8)  all  spare  parts,  components,  and  meas- 
uring or  test  equipment  related  to  any  of 
the  items  described  in  subclauses  (I) 
through  (VII). 

SECTION  108— COMMODITY  JURISDICTION 

Present  law— The  Export  Administration 
Act  section  17(b)  provides  that  the  author- 
ity granted  under  this  Act  shall  be  exercised 
to  achieve  effective  coordination  with  that 
exercised  under  section  38  of  the  Arms 
Export  Control  Act  (AECA).  The  AECA  au- 
thorizes the  President  to  designate  those 
items  that  shall  be  considered  defense  arti- 
cles and  defense  services  and  controlled 
under  the  U.S.  Munitions  List. 
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House  btW— The  House  bill  provides  that 
no  item  be  on  both  the  U.S.  Control  List 
and  the  Munitions  List.  Items  on  the 
CoCom  International  Munitions  List  shall 
be  controlled  under  the  Arms  Export  Con- 
trol Act  and  not  the  Export  Administration 
Act.  An  item  not  on  the  International  Muni- 
tions List  shall  be  controlled  under  the 
Export  Administration  Act  and  not  the 
Arms  Export  Control  Act.  An  item  not  on 
the  International  Munitions  List  may  be 
controlled  under  the  Arms  Export  Control 
Act  if:  (1)  the  item  is  specially  designed  for 
military  or  intelligence  applications,  does 
not  have  the  identifiable  civil  applications, 
and  is  not  essentially  equivalent  in  perform- 
ance to  civil  items:  and.  (2)  the  U.S..  within 
a  9  month  period,  proposes  that  CoCom  add 
the  item  to  the  International  Munitions 
List.  If  CoCom  negotiations  are  continuing, 
an  additional  9  month  period  is  available. 
For  items  that  fit  the  criteria  for  munitions 
but  have  not  been  placed  on  the  Interna- 
tional Munitions  List  by  CoCom  for  multi- 
lateral control,  the  Secretary  of  State,  in 
consultation  with  the  Secretary,  may  identi- 
fy them  for  Export  Administration  Act  sec- 
tion 6  foreign  jjolicy  controls.  Within  three 
months  after  enactment  of  this  bill,  the  U.S. 
Munitions  List  and  Control  Lists  shall  be 
published.  Whenever  either  the  Secretary 
of  Commerce  or  State  receives  a  request  to 
determine  whether  an  item  is  controlled  by 
the  Export  Administration  Act  or  the  Arms 
Export  Control  Act.  or  whenever  either  Sec- 
retary decides  on  his  own  initiative,  the  Sec- 
retary shall  refer  to  the  other  Secretary  a 
copy  of  the  request  or  determination  within 
three  days.  The  Secretary  receiving  the  re- 
ferral then  hsis  seven  (7)  days  to  transmit 
his  position  to  the  other  Secretary.  If  the 
two  Secretaries  disagree  over  jurisdiction, 
they  shall  refer  the  matter  to  the  President 
within  ten  (10)  days  of  the  second  Secre- 
tary's response.  The  President  shall  make  a 
determination  and  notify  the  Secretaries 
within  ten  (10)  more  days.  If  either  Secre- 
tary does  not  follow  these  procedures,  then 
that  Secretary  will  have  been  deemed  to 
agree  with  the  other  Secretary,  [section 
1091 

Senate  amendment— The  Senate  amend- 
ment provides  that  no  item  may  be  included 
on  both  the  Control  List  and  the  Munitions 
List.  Whenever  the  Secretary  of  Commerce 
or  State  finds  that  an  item  is  included  on 
both  lists,  the  Secretary  making  the  finding 
shall  notify  the  other.  The  Secretaries  have 
twenty  (20)  days  to  decide  on  which  list  the 
item  should  appear.  If  no  resolution  is 
reached,  the  matter  is  referred  to  the  Presi- 
dent who  has  twenty  (20)  days  to  make  a 
final  decision.  Effective  with  the  implemen- 
tation of  the  Core  List,  but  no  later  than 
March  31,  1991,  for  purposes  of  5  of  the 
Export  Administration  Act,  items  on  the 
CoCom  Industrial  List  shall  be  controlled 
under  the  Control  List  and  no  items  on  the 
CoCom  Industrial  List  can  be  moved  from 
the  Control  List  to  any  other  U.S.  control 
list  unless  the  President  determines  that  ex- 
ceptional circumstances  require  it  and  he  so 
reports  to  the  Congress  within  ten  (10) 
working  days.  The  Secretary  of  Commerce 
must,  by  regulation,  define  the  term  "dual 
use  goods  and  technology"  no  later  than 
March  31.  1991.  No  section  5  controls  elimi- 
nated after  the  High  Level  Meeting  of  June 
6-7  shall  be  reinstated  under  any  authori- 
ties other  than  section  6  unless  the  Presi- 
dent determines  that  extraordinary  circum- 
stances directly  affecting  national  security 
exist  and  so  reports  to  Congress  within  ten 
(10)  working  days,  [section  117] 


Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment: 

(1)  to  expand  the  definition  of  munitions 
to  include  items  that  do  not  have  "signifi- 
cant" civil  application; 

(2)  to  allow  the  President  under  "extraor- 
dinary circumstances  affecting  the  national 
security"  to  place  an  item  on  the  U.S.  muni- 
tions list  if  he  also  proposes  to  CoCom  that 
the  item  be  added  to  the  International  Mu- 
nitions List:  and 

(3)  substitute  a  simplified  dispute  resolu- 
tion mechanism,  including  a  period  of  15 
days  for  the  Secretaries  to  resolve  their  dif- 
ferences and  a  period  of  15  days  for  the 
President  to  render  a  final  decision. 

The  conferees  intend  that,  in  reviewing 
the  Control  List  and  the  Munitions  List 
under  this  provision,  the  Secretary  of  Com- 
merce and  the  Secretary  of  State  shall  focus 
on  cases  such  as  jet  propulsion  engines  and 
commercial  aircraft  in  which  goods  and  as- 
sociated technology  are  controlled  on  differ- 
ent lists,  in  order  to  ensure  consistency  in 
U.S.  control  and  trade  policy. 

Certain  cryptographic  products  and  cate- 
gories of  cryptographic  products  that  were 
controlled  under  the  jurisdiction  of  the 
Arms  Export  Control  Act  (AECA)  have  been 
removed  to  the  jurisdiction  of  the  Export 
Administration  Act  (EAA).  There  is  no 
intent  to  use  the  authority  of  this  provision 
to  place  these  products  back  under  the  ju- 
risdiction of  the  AECA. 

SECTION  1  12— CONTROL  LIST  REVIEW 

Present  law— The  Export  Administration 
Act  in  section  5(c)(3)  requires  the  Secretary 
of  Commerce  to  conduct  quarterly  reviews 
of  the  Control  List  and  revise  the  list  as 
may  be  necessary.  Each  item  on  the  Control 
List  shall  be  reviewed  at  least  once  each 
year.  The  concurrence  of  other  agencies  is 
not  required  before  the  Control  List  is  re- 
vised. The  Secretary  shall  use  the  data  from 
the  review  in  formulating  U.S.  proposals  to 
CoCom.  Assessment  of  foreign  availability 
shall  be  part  of  each  review.  TAC's  must  be 
consulted  in  the  review. 

Hotise  bill— The  House  bill  provides  that 
on  September  30,  1992  all  national  security 
controls  on  exports  to  non-controlled  coun- 
tries shall  end,  unless  the  Secretary,  after 
consulting  with  the  Secretary  of  Defense, 
determines  that  an  item  should  be  con- 
trolled for  national  security  purposes.  To 
control  such  an  item,  the  Commerce  Secre- 
tary must  make  a  separate  determination 
and  publish  it  in  the  Federal  Register.  The 
Secretary  must  review  and  reaffirm  these 
controls  every  two  years.  By  November  1. 
1992  the  U.S.  must  propose  that  CoCom  de- 
control all  items  not  on  the  U.S.  Control 
List,  [section  110] 

Senate  amendment— The  Senate  amend- 
ment updates  and  revises  the  control  list 
review  requirements  of  5(c)  of  the  Export 
Administration  Act  to  reflect  the  fact  that 
the  Control  List  will  not  include  unilateral 
national  security  controls  and  will  be  based 
on  the  CoCom  list.  It  makes  the  U.S.  list 
review  a  basis  for  proposals  to  revise  the 
CoCom  list,  the  U.S.  list  review  shall  consid- 
er proposals  for  decontrol  and  other  policy 
changes  arising  from  the  revised  indexing 
exercise  under  section  114.  Each  item  on  the 
Control  List  shall  be  reviewed  at  least  once 
every  three  (3)  years,  [section  113] 

Conference  agreement— The  conference 
agreement  adopts  both  provisions  with 
modifications. 

SECTION  113— UNILATERAL  CONTROLS 

Present  /oio- No  provision. 


House  bill— The  House  bill  defines  unilat- 
eral controls  to  mean  those  not  imposed  by 
other  members  of  CoCom.  [section  111(a)] 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  clarifying  that  the  provision 
does  not  apply  in  the  case  of  conditions  or 
restrictions  specifically  permitted  by  the 
Export  Administration  Act,  such  as  permit- 
ted reexport  controls. 

SECTION  1  14— TRADE  SHOWS 

Present  law— Export  Administration  Act 
in  section  5(e)(6)  creates  a  presumption  of 
approval  for  trade  show  license  applications 
to  the  Peoples  Republic  of  China,  regardless 
of  the  technical  specificrations  of  the  goods, 
if  the  U.S.  exporter  retains  title  to  the 
goods  and  removes  them  no  later  than  the 
conclusion  of  the  trade  show. 

House  bill— The  House  bill  provides  that 
exports  of  goods,  regardless  of  their  techni- 
cal specifications,  to  a  controlled  country, 
for  the  purpose  of  demonstration  or  exhibi- 
tion at  a  trade  show,  shall  have  a  presump- 
tion of  approval  if  the  U.S.  exporter  retains 
title  and  removes  the  goods  no  later  than 
the  conclusion  of  the  trade  show,  [section 
111(b)] 

Senate  amendment— The  Senate  amend- 
ment establishes  a  presumption  of  approval 
for  exports  of  goods  for  use  in  trade  shows 
or  demonstrations  in  any  country,  including 
a  controlled  country.  The  exporter  must 
retain  title  to  the  goods  and  comply  with 
any  safeguard  requirements  imposed  by  the 
Commerce  Secretary,  and  must  remove  the 
goods  within  a  reasonable  time  after  the 
conclusion  of  the  trade  show  or  demonstra- 
tion, as  defined  in  regulations,  [section  110] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION  1 1  S— EXPORTS  OF  RELATED  TECHNICAL 
DATA 

Present  law—flo  provision. 

House  bill— The  House  bill  provides  that 
any  general  or  validated  license  to  export 
any  goods  or  technology  shall  also  authorize 
the  export  of  related  operation  technical 
data,  whether  or  not  such  data  is  specifical- 
ly referenced  in  the  license  of  license  appli- 
cation, [section  111(c)]. 

Senate  amendment— The  Senate  amend- 
ment proves  that  a  license  for  goods  or  tech- 
nology automatically  covers  the  operation 
technical  data  necessary  to  install,  repair, 
maintain,  check,  operate,  or  use  the  goods 
or  technology,  [section  111]. 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION  116  — INDEXING 

Present  laui— Export  Administration  Act 
section  5(g)  provides  that  the  Secretary 
may,  where  appropriate,  increase  the  per- 
formance levels  of  goods  and  technologies 
subject  to  licensing  requirements. 

House  bill— The  House  bill  requires  the 
Secretary  of  Commerce  to  issue  regulations 
no  later  than  6  months  after  the  date  of  en- 
actment establishing  indexing  procedures 
that  provide  for  automatic  increases  in  the 
performance  levels  of  items  that  are  subject 
to  licensing  requirements.  Goods  for  tech- 
nology no  longer  meeting  increased  per- 
formance levels  shall  be  removed  from  the 
Control  List  unless  the  Secretary  deter- 
mines that  doing  so  would  be  detrimental  to 
national  security.  The  Secretary  must  direct 
the  technical  advisory  committees  to  recom- 
mend indexing  procedures,  (section  112] 
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Senate  amendment—The  Senate  amend- 
ment requires  the  Secretary,  in  response  to 
recommendations  of  technical  advisory  com- 
mittees, to  incorporate  into  the  list  review 
process  an  indexing  analysis  that  provides  a 
technical  justification  for  increases  in  per- 
formance levels,  setting  minimum  levels 
below  which  no  export  license  is  required. 
Results  of  the  indexing  analysis  shall  be  in- 
corporated into  U.S.  proposals  to  CoCom. 
The  Secretary  shall  report  annually  on  the 
results  of  the  indexing  analysis. 

Conference  agreement— T\\e  conference 
agreement  is  the  House  provision  with  an 
amendment  striking  the  word  'automatic' 
and  providing  that  CoCom  be  notified  as  ap- 
propriate of  West-West  decontrol  decisions, 
and  requiring  that  TACs  initiate  the  index- 
ing process.  It  is  the  opinion  of  the  confer- 
ees that  each  technical  advisory  committee 
generally  should  give  priority  to  recom- 
mending such  indexing  procedures  first  for 
goods  or  technology  for  which  the  greatest 
number  of  validated  license  applications 
were  received  under  this  Act  during  the 
most  recent  fiscal  years  for  which  such  in- 
formation is  available.  In  recommending 
such  indexing  procedures  in  the  case  of 
computers,  the  technical  advisory  commit- 
tees should  give  initial  consideration  to  es- 
tablishing percentage  based  methods  of  in- 
dexing. 

SECTION  117— 5  (K)  FOR  NIC'S. 

Present  Zau>— No  provision. 

House  bill— The  House  provides  that,  no 
later  than  6  months  after  the  date  of  enact- 
ment the  Secretary  of  Commerce  shall 
report  to  Congress  on  goods  and  technology 
available  from  newly  industrialized  coun- 
tries and  whether  they  warrant  multilateral 
export  controls.  If  such  controls  are  war- 
ranted the  Secretary  shall  propose  to 
CoCom  that  negotiations  be  initiated  to 
reach  agreements  with  such  countries  under 
section  5(k).  [section  113(a)] 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  117— SUBMITTING  PROPOSALS  TO 
COCOM 

Present  law—ffo  provision. 

House  6tH— The  House  bill  provides  that, 
whenever  the  Secretary  of  Commerce  makes 
a  final  determination  within  his  authority 
under  the  Export  Administration  Act,  the 
Secretary  of  State  shall,  within  7  days  after 
receiving  the  Commerce  determination, 
submit  to  CoCom  the  U.S.  proposal  that 
would  apply  that  determination,  [section 
113(a)]. 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  117— COCOM  REPRESENTATION 

Present  law— The  Export  Administration 
section  5(k)  requires  the  Secretary  of  State, 
in  consultation  with  the  Secretaries  of  De- 
fense, Commerce,  and  other  heads  of  appro- 
priate departments  and  agencies,  to  be  re- 
sponsible for  negotiating  with  other  coun- 
tries regarding  their  cooperation  in  restrict- 
ing the  export  of  goods  and  technology. 

Hotise  bill— The  House  bill  provides  that 
the  Secretary  or  his  designee  shall  be  a 
member  of  the  permanent  U.S.  delegation 
to  CoCom.  It  also  provides  that  the  Com- 
merce Secretary  or  his  designee  be  repre- 
sented, whenever  the  Secretary  so  deter- 
mines, at  negotiations  with  other  countries 
that  involve  the  Export  Administration  Act. 
[section  113(a)} 
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Senate  amendment— The  Senate  amend- 
ment provides  that  the  Secretary  or  his  des- 
ignee shall  be  a  member  of  the  permanent 
U.S.  delegation  to  CoCom.  [section  115). 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION   119— PUBLISHING  COCOM  DECISIONS 

Present  law—tio  provision. 

House  bill— The  House  bill  requires  the 
Commerce  Secretary  to  publish  within  90 
days  of  enactment  of  this  bill  the  three 
CoCom  international  control  lists,  with  all 
notes  and  understanding  concerning  them, 
and  update  this  publication  annually.  The 
Secretary  must  also  publish  within  30  days 
all  CoCom  agreements,  revisions  of  texts, 
and  U.S.  proposals  to  revise  the  internation- 
al lists.  The  Secretary  must  publish,  subject 
to  the  limitations  of  Export  Administration 
Act  section  12(c)  (which  protects  from  dis- 
closure information  submitted  to  Commerce 
in  connections  with  a  license  application]  all 
decisions  on  requests  for  general  exceptions 
to  the  CoCom  international  lists.  The  Secre- 
tary may  refrain  from  such  publication 
upon  submitting  to  Congress  a  written  find- 
ing that  publishing  this  information  would 
be  contrary  to  the  national  security  or  U.S. 
obligations  to  CoCom. 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
substitute  is  the  House  provision  with  an 
amendment  to  insure  that  U.S.  obligations 
to  and  the  confidentiality  of  the  CoCom 
process  are  maintained. 

FOREIGN  POLICY  CONTROLS 

Present  law— The  Export  Administration 
Act  in  section  6(B)(1)  requires  the  President 
to  determine  that  5  criteria  be  met  before 
he  may  impose  foreign  policy  controls.  Sec- 
tion 6(h)  provides  that  if  the  Commerce 
Secretary  determines  that  a  good  technolo- 
gy is  available  in  sufficient  quantity  and 
comparable  quality  from  foreign  sources  so 
that  denying  export  licenses  would  be  inef- 
fective, he  must  approve  the  relevant  li- 
cense applications. 

House  bill— The  House  bill  replaces  the  re- 
quirements of  the  Export  Administration 
Act  section  6(B)(1).  that  the  President  may 
impose  foreign  policy  controls  only  if  he 
"determines  "  the  5  criteria  for  effective  con- 
trols are  met.  with  the  provision  that  the 
President  shall  consider"  whether  those 
criteria  are  met.  It  lowers  the  threshold  for 
satisfying  those  5  criteria  and  eliminates  the 
requirement  in  the  Export  Administration 
Act  section  6(h)(30  that  the  Secretary  ap- 
prove export  license  applications  if  a  deter- 
mination is  made  that  foreign  availability 
would  render  the  foreign  policy  controls  in- 
effective, [section  115] 

Senate  amendment— The  Senate  amend- 
ment provides  that,  if  the  foreign  policy 
controls  are  imposed  and  the  U.S.  is  unable 
to  secure  the  cooperation  of  appropiate  for- 
eign governments,  the  Secretary  of  Com- 
merce must  make  a  determination  of  for- 
eign availability.  If  such  cooperation  is  not 
secured,  or  foreign  availability  is  not  elimi- 
nated, within  12  months  after  foreign  policy 
controls  are  imposed,  the  Secretary  must 
remove  the  controls  unless  the  President  de- 
termines that  essential  foreign  policy  inter- 
est of  the  U.S.  require  their  continuation, 
[section  119) 

Conference  agreement— The  conference 
agreement  eliminates  both  provisions. 

REVIEW  OF  LICENSES  BY  DOD 

Present  /aw— The  Export  Administration 
Act  in  section  10(g)  allows  the  Secretary  of 
Defense  to  review  any  application  to  any 


country  to  which  exports  are  controlled  for 
national  security  purposes.  The  1988  Export 
Administration  Act  amendments  set  a  20 
day  time  limit  for  the  Secretary  of  Defense 
to  act  and  another  20  day  limit  for  the 
President  to  respond  to  the  Secretary  of  De- 
fense's recommendation.  If  the  Secretary  of 
Defense  fails  to  make  a  recommendation  to 
the  President  or  the  President  fails  to 
notify  the  Secretary  of  approval  or  disap- 
proval of  an  application,  the  Secretary  of 
Commerce  may  approve  or  deny  the  appli- 
cation. 

House  bill— The  House  bill  specifies  when 
the  Secretary  of  Defense  may  review  li- 
censes to  countries  controlled  for  national 
security  purposes.  The  SecreUry  of  Com- 
merce shall  consult  with  the  Secretary  of 
Defense  to  allow  the  latter  to  review:  appli- 
cations to  license  exports  to  USSR  except 
for  items  below  the  AEN  level;  applications 
to  license  exports  to  Eastern  Europe  that  do 
not  qualify  for  favorable  consideration 
treatment,  except  for  items  below  the  AEN 
level:  and  applications  to  license  exports  to 
controlled  countries  for  other  than  civil 
end-uses.  The  Commerce  Secretary  shall  de- 
termine whether  or  not  end  uses  are  civil 
based  on  statutory  criteria.  It  requires  a 
GAO  report  no  later  than  December  31. 
1991.  concerning  the  impact  on  the  license 
approval  process  of  procedural  changes 
mandated  by  the  House  bill  and  concerning 
overall  efficiency  of  license  approval  process 
under  the  Export  Administration  Act.  [sec- 
tion 116) 

Senate  amendment— The  Senate  amend- 
ment requires  a  report  from  Commerce  and 
Defense  on  implementation  of  dispute  reso- 
lution procedure  provided  in  section  10(g)  of 
the  Export  Administration  Act.  [section 
116] 

Conference  agreement— The  conference 
agreement  eliminates  both  provisions. 

SECrriON  121— CRIMINAL  PENALTIES 

Present  law— The  Export  Administration 
Act  section  11(b)  provides  penalties  for  will- 
ful violations:  up  to  5  times  the  value  of  the 
exports  involved  or  $1  million  for  corpora- 
tions: up  to  $250,000  or  up  to  10  year  in 
prison  for  individuals.  For  willful  failures  to 
report  penalties  or  up  to  5  times  the  value 
of  the  exports  or  $1  million  for  corpora- 
tions: and  up  to  $250,000  or  up  to  5  years  for 
individuals. 

House  bill— The  House  bill  doubles  the 
penalties  for  willful  violations  made  with 
the  knowledge  that  the  goods  were  destined 
for  or  intended  to  benefit  a  controlled  coun- 
try or  country  to  which  exports  are  con- 
trolled for  foreign  policy  purposes,  and  for 
willful  failure  to  report  to  the  Secretary  of 
Defense  that  licensed  goods  or  technology  is 
being  used  by  a  controlled  country  for  mili- 
tary or  intelligence  gathering  purposes. 

This  section  also  establishes  a  5-year  stat- 
ute of  limitations  on  bringing  civil  actions  to 
recover  penalties  and  on  actions  seeking  to 
impose  administrative  sanctions,  [section 
117) 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  eliminating  the  provision  re- 
garding the  5-year  statute  of  limitations. 

SECTION  123— ENFORCEMENT  AUTHORITY 

Present  law-The  Export  AdminUtration 
Act  section  12(a)  authorizes  the  U.S.  Cus- 
toms Service  to  investigate  criminal  cases 
domestically  and  abroad  and  the  Depart- 
ment of  Commerce  to  investigate  them  only 
domestically.  The  Department  of  Commerce 
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is  also  authorized  to  investigate  administra- 
tive cases,  domestically. 

House  bill— Ttie  House  bill  provides  for 
forfeiture  of  goods  or  technology  that  have 
been  lawfully  seized  by  authorized  officers 
or  employees  of  the  Commerce  Department. 
In  addition,  it  authorizes  the  Commerce  De- 
partment to  conduct  investigations  overseas 
and  authorizes  the  Commerce  Department 
to  establish  and  fund  proprietary  corpora- 
tions or  business  entities  as  part  of  under- 
cover operations  to  enforce  the  Export  Ad- 
ministration Act.  [section  119] 

Senate  amendment— The  Senate  amend- 
ment contains  similar  forfeiture  authority. 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  eliminating  the  provision  re- 
garding the  overseas  authority. 

SECTION  124— JUDICIAL  REVIEW 

Present  law— The  Export  Administration 
Act  in  section  13  exempts  from  judicial 
review  all  functions  exercised  under  the  Act. 
except  for  appeals  from  imposition  to  ad- 
ministrative penalties.  Section  10(j)  permits 
an  export  license  applicant  to  bring  an 
action  to  U.S.  district  court  for  a  restraining 
order,  injunction,  or  other  relief  to  require 
the  Commerce  Department  to  act  on  the  ap- 
plication within  specified  time  periods. 

House  bill— The  House  bill  eliminates  the 
exemption  from  judicial  review  of  most  ac- 
tions under  the  Export  Administration  Act. 
Legal  actions  to  obtain  judicial  review  may 
be  brought  in  any  appropriate  U.S.  district 
court.  Exempts  from  judicial  review  any  dis- 
cretionary determination  whether  a  good  or 
technology  should  or  should  not  be  on  the 
Control  List,  [section  119] 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision  with  an 
amendment  specifying  the  actions  which 
are  subject  to  judicial  review. 

The  conference  agreement  is  the  House 
provision  with  an  amendment  specifying  the 
actions  which  are  subject  to  judicial  review. 

Judicial  review  is  intended  to  make  the  ex- 
ecutive branch  more  accountable  for  imple- 
menting the  express  provisions  of  the 
Export  Administration  Act.  Some  provisions 
of  the  1988  amendment  to  the  EAA  were 
not  implemented  or  were  implemented  far 
beyond  statutory  deadlines.  Those  harmed 
by  failure  to  comply  with  the  express  terms 
of  the  statute  should  be  able  to  seek  redress 
in  the  courts.  These  provisions  provide  them 
an  opportunity  to  do  so. 

Judicial  review  is  not  available  when 
agency  action  is  committed  to  agency  discre- 
tion under  the  Export  Administration  Act. 
This  standard  is  derived  from  the  Adminis- 
trative Procedures  Act.  5  U.S.C.  Sec. 
701'<a)(2).  Except  as  limited  by  the  express 
terms  of  the  statute,  examples  of  actions 
generally  committed  to  agency  discretion 
under  the  Export  Administration  Act.  are: 

(1)  control  list  determinations,  including 
classification  determinations; 

(2)  licensing  determinations  and  decisions: 

(3)  foreign  availability  determinations: 

(4)  foreign  policy  control  determinations: 

(5)  country  status  determinations  under 
this  Act:  or 

(6)  other  determinations  committed  by 
law  to  agency  discretion. 

ACT  SELF-EXECUTING 

Present  Zato— No  provision. 

House  bill— The  House  bill  provides  that 
the  provisions  of  the  bill  are  self-executing 
and  take  effect  whether  or  not  implement- 
ing regulations  are  issued,  [section  120] 


Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  Senate  position. 

SECTION  129— AUTHORIZATION 

Present  law— The  Export  Administration 
Act  section  18(b)  authorizes  appropriations 
of  $46,913,000  for  fiscal  year  1989.  of  which 
$15  million  shall  be  available  only  for  en- 
forcement. $5  million  shall  be  available  only 
for  foreign  availability  assessments.  $4  mil- 
lion shall  be  available  only  for  regional 
export  control  assistance  centers,  plus  such 
additional  sums  as  may  be  necessary  for  in- 
creases in  salary,  pay.  etc.  and  other  nondis- 
cretionary  costs. 
House  bill- 
House  bill— The  House  bill  authorizes  ap- 
propriations of  $46,707,000  for  fiscal  year 
1991,  of  which  $150,000  shall  be  available 
only  for  the  Commerce  representative  to 
CoCom,  plus  such  additional  sums  as  may 
be  necessary  for  increases  in  salary,  pay,  etc. 
and  other  nondiscretionary  costs,  [section 
121] 

Senate  amendment— The  Senate  amend- 
ment authorizes  appropriations  of 
$44,523,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  for  the  Department  of  Commerce  to 
carry  out  the  purposes  of  the  Act,  of  which 
$150,000  is  to  be  used  each  year  only  for  the 
Commerce  representative  to  CoCom.  [sec- 
tion 123] 

Conference  Agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  130— EXTENSION  OF  ACT 

Present  law— The  Export  Administration 
Act  expired  on  September  30.  1990. 

House  bill— The  House  bill  extends  the 
Export  Administration  Act  until  September 
30.  1991.  [section  122] 

Senate  amendment— The  Senate  amend- 
ment extends  the  Export  Administration 
until  September  30.  1992. 

Con/erence  agreement— The  conference 
agreement  extends  the  Act  until  June  30. 
1992. 

FOREIGN  INVESTMENT 

Present  law—'No  provision. 

House  bill— The  House  bill  provides  that  it 
is  the  sense  of  Congress  that  the  President 
shall  insist  on  reciprocity  on  the  question  of 
foreign  investment,  [section  124] 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreem.ent— The  conference 
agreement  is  the  Senate  position. 

POLICY  ON  GERMANY 

Present  law— "So  provision. 

House  6i//— The  House  bill  provides  that 
any  new  contract  between  a  united  Germa- 
ny and  the  USSR  should  comply  with 
CoCom  rules.  Congress  urges  the  executive 
branch  to  seek  CoCom  approval  for  assur- 
ances that  its  rules  will  apply  to  these  new 
contracts,  [section  1251 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  Senate  position. 

SECTION  127— EXPORTS  TO  THE  SOVIET  UNION 

Present  late— No  provision. 

House  6iZ/— The  House  bill  provides  that 
no  exports  to  the  Soviet  Union  are  still  con- 
trolled after  the  1990  Export  Administra- 
tion Act  amendment  become  effective  may 
be  licensed  for  sale  by  U.S.  exporters  until 
the  President  certifies  that  the  Soviets  are 
seriously  negotiating  with  Lithuania,  with- 
out economic  coercion,  to  allow  the  latter's 
self-determination.    It    further    states    the 


sense  of  the  Congress  that  no  exports  to  the 
Soviet  Union  otherwise  permitted  by  this 
Act  should  be  made  if  the  Soviet  Union 
takes  action  to  restrict  the  emigration  of 
Jews  from  the  Soviet  Union,  [section  126] 

Senate  amendment— The  Senate  amend- 
ment contains  the  same  language  on  Lithua- 
nia as  the  House  bill,  except  that  it  is  ex- 
pressed as  a  sense  of  the  Senate,  [section 
121] 

Conference  agreement— The  conference 
agreement  combines  both  provisions,  stating 
both  policies  as  "sense  of  the  Congress." 

SECTION  125— POLICY  TOWARDS  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Present  law—So  provision. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment stales  that  it  is  U.S.  policy  that  export 
licensing  preferences  for  the  People's  Re- 
public of  China  should  be  eliminated  and 
access  to  dual  use  items  representing  prolif- 
eration concerns  should  be  restricted.  It  in- 
structs the  U.S.  representative  to  CoCom  to 
oppose  preferential  licensing  treatment  for 
the  Peoples  Republic  of  China  compared  to 
other  controlled  countries.  If  the  President 
determines  that  licensing  treatment  for  the 
Peoples  Republic  of  China  should  be  liberal- 
ized compared  to  other  controlled  countries, 
he  must  report  such  determination  to  Con- 
gress 30  days  in  advance.  This  section  also 
amends  section  6  of  the  Export  Administra- 
tion Act  to  provide  that  exports  to  the  Peo- 
ples Republic  of  China  of  items  controlled 
for  chemical  weapons  and  missile  prolifera- 
tion reasons  should  be  denied  unless  ade- 
quate end-use  and  non-transfer  assurances 
are  received,  [section  122] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  stating  that  distribution  and 
operation  licenses  should  not  be  provided 
for  exports  to  the  Peoples  Republic  of 
China. 

SECTION   126— U.S.  SATELLITES  ON  THE  PEOPLES 
REPUBLIC  OF  CHINA  LAUNCH  VEHICLES 

Present  law— The  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1990  and  1991, 
Public  Law  101-246,  stipulates  that  no  satel- 
lites may  be  exported  to  the  People's  Re- 
public of  China  unless  the  President  certi- 
fies to  the  Congress  that  it  is  in  the  national 
interest  to  do  so. 

House  bill— The  House  bill  prohibits  ex- 
ports of  U.S.-built  satellites,  components,  or 
technology  related  thereto  to  the  People's 
Republic  of  China,  [section  127] 

Senate  amendment— The  Senate  provision 
has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  adopts  the  House  provision  with 
an  amendment  that  provides  that  the  Presi- 
dent may  waive  the  export  prohibition  on  a 
case-by-case  basis  upon  certification  by  the 
U.S.  Trade  Representative  that  the  terms  of 
offers  or  contracts  to  provide  commercial 
launch  services  with  regard  to  the  respec- 
tive satellite,  component,  or  technology  re- 
lated thereto,  for  which  any  application  is 
pending  or  later  filed  fully  comply  with  the 
requirements  of  the  US/PRC  Commercial 
Launch  Services  Agreement. 

The  US/PR  Commercial  Launch  Services 
Agreement  which  was  signed  in  January, 
1989,  permitted  for  the  first  time  U.S.  satel- 
lites to  be  exported  to  the  People's  Republic 
of  China  for  launch-service  provider  to  limit 
itself  to  launch  no  more  than  nine  commu- 
nications satellites  for  non-Chinese  custom- 
ers prior  to  December  31,  1994.  and  to  price 
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its  services  "on  a  par  with  "  those  of  West- 
ern providers. 

The  conferees  are  concerned  by  allega- 
tions of  People's  Republic  of  China  non- 
compliance with  the  latter  and  other  Agree- 
ment provisions  and  by  the  failure  of  the 
Administration  to  take  the  steps  necessary 
to  ensure  compliance.  This  failure  attacks 
both  the  credibility  of  our  trade  policy  and 
the  health  of  the  U.S.  commercial  launch 
services  industry.  The  conferees  intend  that 
the  required  case-by-case  certification  and 
waiver  based  thereon  be  granted  only  when 
it  is  clear  that  the  People's  Republic  of 
China  is  observing  all  the  terms  and  condi- 
tions of  the  Agreement.  The  waiver  is  not 
intended  to  be  a  substitute  for  the  hard  di- 
plomacy which  may  well  be  necessary  to 
ensure  that  the  People's  Republic  of  China 
fulfills  its  obligations  and  that  the  U.S.  in- 
dustry is  not  subjected  to  the  unfair  compe- 
tition which  the  Agreement  was  designed  to 
prevent. 

The  conference  provision  is  not  intended 
to  apply  to  the  export  licenses  for  the 
AUSSAT  satellites,  which  were  contracted 
for  prior  to  the  negotiation  of  the  Agree- 
ment. 

SECTION  1  18— REMOVAL  OF  SECTION  S(ki 
DESIGNATION 

Present  law- 
Present  /OMJ— The  Export  Administration 
Act  section  5(k)  authorizes  the  Commerce 
Secretary  to  grant  licensing  benefits  to  5(k) 
countries.  Section  5(b)(2)(C)  authorizes  the 
Commerce  Secretary  to  determine  whether 
such  countries  have  effective  export  control 
systems  and  requires  an  annual  review  of 
that  determination.  The  Secretary  is  also 
authorized  to  add  or  remove  countries  from 
the  list  of  those  implementing  an  effective 
control  system. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  that  5(k)  designation  shall  be 
removed  if  a  country  does  not  maintain 
export  controls  comparable  to  CoCom  coun- 
tries, [section  105] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION  122— POLICY  TOWARD  COUNTRIES 
RECEIVING  LICENSING  BENEFITS 

Present  law— The  Export  Administration 
Act  in  section  llA  provides  for  sanctions  on 
foreign  persons,  and  not  countries,  who  vio- 
late regulations  issued  by  countries  to  con- 
trol exports  for  national  security  purposes 
to  implement  CoCom  agreements.  This  sec- 
tion prohibits  imports  and  U.S.  Government 
procurement  from  those  foreign  persons. 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment extends  the  "Toshiba  sanctions  "  of 
Section  llA  of  the  Export  Administration 
Act  under  which  the  President  has  discre- 
tion to  impose  sanctions  for  violations  of 
CoCom  export  controls  by  foreign  persons, 
to  5(k)  countries  and  those  controlled  coun- 
tries designated  as  representing  a  lesser 
strategic  threat,  including  the  German 
Democratic  Republic  until  a  unified  Germa- 
ny is  a  member  of  CoCom.  A  new  sanction, 
export  denial,  is  added  to  section  llA  of  the 
Export  Administration  Act.  [section  106] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  eliminating  the  reference  to  the 
German  Democratic  Republic. 

SECTION  1  OS— STANDARD  OF  MEASUREMENT  FOR 
COMPUTERS 

Present  law— Ho  provision. 


House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Secretary  of  Commerce, 
after  consulting  with  CoCom  and  receiving 
recommendations  from  the  relevant  techni- 
cal advisory  committee,  to  propose  regula- 
tions that  update  and,  where  appropriate, 
revise  or  replace  the  standard  of  measure- 
ment currently  used  for  computers  other 
than  supercomputers,  [section  112] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision.  In  devel- 
oping such  measures  the  Secretary  shall 
consider  factors  which  include  instruction 
rate,  the  input/output  system,  the  memory 
system,  vector  processing,  and  parallel  proc- 
essing. 

SECTION  120— REVIEW  OF  LICENSES 

Present  law— The  Export  Administration 
Act  in  section  5(b)(1)  authorizes  the  Presi- 
dent to  add  or  remove  countries  from  the 
list  of  controlled  countries,  taking  into  ac- 
count 6  criteria.  Currently  the  list  of  con- 
trolled countries  includes  only  Warsaw  Pact 
countries. 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment adds  to  the  list  of  controlled  countries 
established  under  section  5(b)(1)  Iraq.  Iran, 
Syria,  and  Libya,  and  other  countries  the 
President  determines  to  be  transferring  U.S. 
chemical,  biological,  nuclear  or  missile  tech- 
nology to  those  countries,  unless  the  Presi- 
dent determines  such  countries  are  not 
stockpiling  chemical,  biological,  or  nuclear 
weapons  or  ballistic  missiles.  Nothing  in  this 
provision  shall  preclude  the  imposition  of 
controls  under  section  7  of  this  Act. 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision,  with  an 
amendment  which  does  not  place  this  provi- 
sion in  Section  10  of  the  Export  Administra- 
tion Act;  grants  the  Secretary  of  Defense 
the  authority  to  review  export  license  appli- 
cations to  Iran,  Iraq,  Syria,  and  Libya  or 
other  countries  that  have  been  declared  ter- 
rorist countries  under  section  6(j)  of  the 
Export  Administration  Act;  and  adds  lan- 
guage on  license  review  for  missile  technolo- 
gy and  chemical  weapons. 

SECTION  128— CUBA  SANCTIONS 

Present  law— The  United  States  Govern- 
ment of  July  8,  1963.  issued  the  Cuban 
Assets  Control  Regulations  under  the  Trad- 
ing with  the  Enemy  Act  (50  U.S.C.  1-44). 
Under  these  regulations  the  United  States 
prohibits  trade  and  financial  transactions 
between  U.S.  citizens  and  Cuba.  However. 
U.S.  owned  foreign  firms  are  permitted  to 
trade  with  Cuba  under  certain  licensing  cat- 
egories contained  in  the  Cuban  Assets  Con- 
trol Regulations  (515.559  of  title  31).  Code 
of  Federal  Regulations. 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment contained  two  similar  provisions  pro- 
hibiting the  issuance  of  licenses  to  foreign 
subsidiaries  of  U.S.  firms  to  trade  with 
Cuba. 

Conference  agreement— The  conference 
agreement  is  the  provision  from  Title  III  of 
the  Senate  bill. 

PRIVATE  INSPECTIONS 

Present  law— No  provision. 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  Secretary  to  maintain  a 
list  of  approved  private  inspection  compa- 
nies to  enable  exporters  to  submit  independ- 


34401 

certified  information  for  11- 


ently  verified, 
censing. 

Conference  agreement— The  conference 
agreement  is  the  House  position. 

Title  II— Export  Promotion 

SECTION  201  I A  I— minister -counselors 

Present  Zou;- Present  law  authorizes  the 
U.S.  and  Foreign  Commercial  Service  to  es- 
tablish 8  minister-counselors. 

House  bill— The  House  bill  increases  the 
number  of  minister-counselor  positions  for 
the  U.S.  and  Foreign  Commercial  Service 
from  8  to  12.  [section  301(a)] 

Senate  amendment— The  Senate  amend- 
ment has  the  same  provision. 

Conference  agreement— The  conference 
agreement  increases  the  number  of  minis- 
ter-counselor positions  to  12. 

section  201  IB  I— report  ON  TRAINING  OF  US  & 
FCS  OFFICERS 

Present  law— tio  provision. 

House  bill— The  House  bill  requires  the 
Secretary  to  report  to  Congress  within  6 
months  on  the  adequacy  of  training  for  US 
&  FCS  officers,  [section  301(b)] 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  201  iCi— US&FCS  OFFICERS  TO  EBRD 

Present  law— Present  law  requires  the 
Commerce  Department  to  place  officers  at 
the  World  Bank.  Inter-American  Develop- 
ment Bank.  Asian  Development  Bank,  and 
the  African  Development  Fund. 

House  bill— The  House  bill  assigns  a  com- 
mercial officer  to  the  European  Bank  for 
Reconstruction  and  Development.  The  offi- 
cer shall  provide  procedural  assistance  to 
exporters  in  completing  bidding  documents, 
[section  301(c)] 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  201  iDi— US&FCS  OFFICERS  IN  DEFICIT 
COUNTRIES 

Present  law— tio  provision. 

House  bill— The  House  bill  provides  that 
the  Secretary  of  Commerce  shall  increase 
the  number  of  Commercial  Service  officers 
in  each  of  the  5  countries  where  the  U.S. 
had  the  greatest  trade  deficit  in  calendar 
year  1989.  The  increase  shall  be  by  2  over 
the  number  assigned  those  countries  in  FY 
1989.  [section  301(d)) 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  204— REPORT  ON  EXPORT  POLICY 

Present  law— Ho  provision. 

House  bill— The  House  bill  requires  the 
Secretary  of  State  to  assess  the  free  trade 
status  of  foreign  countries  and  determine 
whether  they  provide  reciprocal  market 
access,  [section  302] 

Senate  amendment— The  Senate  Amend- 
ment requires  the  Commerce  Secretary  to 
submit  a  report  to  the  Congress  no  later 
than  April  30  following  any  year  in  which 
the  U.S.  shows  a  merchandise  trade  deficit: 
(1)  analyzing  ways  to  increase  exports  that 
address  (A)  progress  in  strengthening  co- 
ordination of  Federal  promotion  efforts,  (B) 
efforts  to  improve  coordination  of  Federal 
export  promotion  efforts  with  the  states, 

(C)  efforts  to  improve  coordination  and  co- 
operation with  private  industry  groups,  and 

(D)  inadequacies  in  Federal  and  State  gov- 
ernment and  private  sector  export  financing 
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programs:  (2)  assessing  barriers  to  U.S.  ex- 
ports; (3)  recommending  ways  to  increase  in- 
dustrial exports,  improve  U.S.  manufactur- 
ing and  industrial  competitiveness,  encour- 
age research  and  development  on  critical 
technologies,  improve  financing  programs; 
and  (4)  describing  ways  to  improve  informa- 
tion ahd  assistance  to  small-  and  medium- 
sized  exporters.  As  part  of  the  first  report 
the  Secretary  must  submit  a  5-year  export 
market  development  strategy  addressing  the 
issues  listed  above.  The  Secretary  shall 
appear  to  testify  on  such  report  at  the  re- 
quest of  the  Committee,  [section  203] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  that  deletes  portions  of  the 
report  and  focuses  it  principally  on  ways  to 
strengthen  the  international  economic  com- 
petitiveness of  the  United  States  by  promot- 
ing the  development  and  export  of  products 
and  technologies  deemed  critical  for  indus- 
trial leadership.  This  provision  should  not 
be  construed  as  requiring  or  prohibiting  the 
Department  of  Commerce  from  employing 
outside  consultants  to  conduct  the  report. 

SECTION  202— COOPERATOR  PROGRAM 

Present  law— The  1988  Trade  Act  author- 
izes the  Secretary  of  Commerce  to  establish 
the  Market  Development  Cooperator  Pro- 
gram. 

House  6j/Z— The  House  bill  adds  to  the  list 
of  qualification  for  paticipation  in  the  coop- 
erator program,  [section  303] 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  206— EXPORT  PROMOTION 
AUTHORIZATION 

Present  Jaic- Present  law  authorizes  ap- 
propriations of  $146,400  million  for  fiscal 
year  1990 

House  bill— The  House  bill  authorizes  ap- 
propriations of  $173.6  million  for  fiscal  year 
1991.  [section  304] 

Senate  amendment— The  Senate  amend- 
ment authorizes  $164,599  million  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1992.  It  also  authorizes 
$6  million  for  the  market  Development  Co- 
operator  program  initiated  in  the  1988  trade 
bill,  [section  201] 

Conference  agreement— The  conference 
agreement  is  $167.6  million  for  fiscal  year 
1991,  with  an  additional  $6  million  for  the 
cooperation  program. 

PILOT  PROGRAM 

Present  laic— No  provision. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Assistant  Secretary  of 
Commerce,  Director  General  of  the 
US&PCS,  and  the  Administrator  of  the 
Small  Business  Administration  to  develop 
and  implement  a  two-year  pilot  program  to 
increase  cooperation  between  the  agencies 
in  providing  export  assistance  to  small  busi- 
nesses. At  least  six  small  business  specialists 
from  the  SBA  must  be  assigned  to  US&PCS 
offices,  [section  204] 

Conference  agreement— The  conference 
agreement  is  the  House  provision. 

SECTION  207— INTEREST  SUBSIDY  PROGRAM 

Present  law— The  current  interest  subsidy 
authorization  of  $35  million  expires  at  the 
end  of  fiscal  year  1991.  $20  million  was  au- 
thorized and  appropriated  for  fiscal  year 
1990. 

House  6t//— The  House  bill  contains  no 
comparable  provision. 


Senate  amendment— The  Senate  amend- 
ment extends  the  interest  subsidy  program 
through  the  end  of  fiscal  year  1992  and  re- 
quires the  Eximbank  to  spend  all  funds  ap- 
propriated for  the  Interest  Subsidy  Pro- 
gram. The  Eximbank  may  provide  interest 
subsidies  on  commercial  loans  to  finance  ex- 
ports in  order  to  respond  to  subsidized  fi- 
nancing offered  by  foreign  export  credit 
agencies.  $35  million  is  authorized  for  fiscal 
year  1992.  [section  205] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

FINANCING  DEFENSE  ARTICLES  AND  SERVICES 

Present  law— No  provision. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Eximbank  to  establish  a 
program  to  provide  guarantees  for  the  sale 
of  defense  articles  and  services  to  NATO 
countries  and  Japan  on  terms  and  condi- 
tions that  are  fully  competitive  with  govern- 
ment-sponsored terms  and  conditions  avail- 
able to  competing  exporters,  [section  207] 

Conference  agreement— The  conference 
agreement  is  the  House  position.  The  con- 
ferees believe  that  the  committees  of  juris- 
diction should  hold  hearings  on  this  issue 
early  in  the  next  Congress. 

SECTION  208- HUMAN  RIGHTS  IN  YUGOSLAVIA 

Present  law— Present  law  allows  human 
rights  to  be  taken  into  consideration  in 
making  decisions  about  financing. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Secretary  of  State  to 
submit  a  report  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  of  the  House  of 
Representatives  within  three  months  of  the 
date  of  enactment  of  this  Act  explaining 
why  Eximbank  funding  for  exports  to  Yugo- 
slavia has  not  been  restricted  or  denied  de- 
spite the  provisions  of  the  Export-Import 
Bank  Act  and  State  Department  findings  of 
human  rights  abuses,  [section  207] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision  with  an 
amendment  providing  that  the  report  be 
submitted  by  the  President. 

SECTION  209— INCREASE  OF  MEMBERSHIP  OF 
ADVISORY  COMMITTEE 

Present  law— The  Advisory  Committee 
currently  has  twelve  members. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment increases  the  membership  of  the  Ex- 
imbank Advisory  Committee  from  12  to  15. 
[section  208] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

SECTION  210— TECHNICAL  CORRECTIONS  RELAT- 
ING TO  THE  INTERNATIONAL  DEVELOPMENT 
AND  FINANCE  ACT  OF  1989 

Present  law— No  provision. 

House  bill— The  House  bill  contains  no 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  technical  corrections  to  the 
International  Development  and  Finance  Act 
of  1989.  [section  209] 

Conference  agreement— The  conference 
agreement  is  the  Senate  provision. 

Title  III— Missile  Technology 

Present  law— No  provision. 

House  bill— No  provision.  (The  House  in- 
cludes no  comparable  provision  on  missile 
technology  controls  in  the  bill  H.R.  4653, 


the  Export  Facilitation  Act  of  1990.  Howev- 
er, the  House  does  address  this  matter  in 
the  bill  H.R.  4739,  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991.  In  this 
regard.  Title  XIV  of  H.R.  4739  amends  both 
the  Arms  Export  Control  Act  and  the 
Export  Administration  Act  to  restate  the 
policy  of  the  United  States  with  regard  to 
discouraging  the  proliferation  of  missile 
technology,  establishing  sanctions  to  be  im- 
posed by  the  President  on  U.S.  and  foreign 
persons  who  export,  transfer,  knowingly  fa- 
cilitate, or  otherwise  engage  in  the  trade  of 
certain  internationally  controlled  missile 
technology.  These  sanctions  woud  be  sub- 
ject to  specified  waiver  criteria.  H.R.  4739 
also  includes  a  requirement  that  the  Secre- 
tary of  State  submit  semi-annual  reports  on 
international  transfers  of  missiles,  missile 
equipment  and  technology,  and  aircraft 
which  the  Secretary  has  reason  to  believe 
may  be  intended  to  be  used  for  the  delivery 
of  nucljear,  biological  or  chemical  weapons 
(i.e.,  "NBC-capable  aircraft")  to  certain  na- 
tions.) 

Senate  amendment— The  Senate  amend- 
ment includes  provisions  which  are  intended 
to  encourage  more  comprehensive  and  effec- 
tive multilateral  controls  as  well  sis  to 
remedy  weaknesses  in  the  present  statutory 
authorities  for  controls  in  U.S.  law  with 
regard  to  the  export  of  technologies  capable 
of  producing  delivery  systems  (i.e.,  ballistic 
missiles)  for  weapons  of  mass  destruction. 
As  with  the  House  bill  provision  in  H.R. 
4739,  these  provisions  amend  both  the  Arms 
Export  Control  Act  and  the  Export  Admin- 
istration Act  in  addressing  issues  involving 
munitions  and  dual  use  items  relevant  to 
the  development  of  ballistic  missile  systems. 

In  this  regard,  the  Senate  amendment 
contains  four  key  provisions.  The  first  pro- 
vision adds  to  the  policy  section  of  the 
Export  Administration  Act,  a  directive  to 
the  Administration  to  renegotiate  the 
MTCR  to  improve  its  effectiveness  and  to 
increase  the  number  of  countries  participat- 
ing in  the  regime. 

The  second  provision  creates  a  new  Sec- 
tion 6(k),  a  foreign  policy  parallel  to  Section 
5(k),  making  the  Secretary  of  State  respon- 
sible for  negotiating  cooperative  agreements 
to  bar  proliferation  of  missile  systems  and 
the  weapons  such  systems  are  capable  of  de- 
livering. This  provision  grants  the  Secretary 
of  State  the  authority  to  liberalize  export 
controls  of  goods  and  technology  subject  to 
annual  review. 

The  third  provision  places  the  basic  re- 
quirement to  license  dual  use  missile  tech- 
nology in  Section  6  of  the  Export  Adminis- 
tration Act.  This  provision  also  includes  a 
requirement  to  establish  a  control  list  for 
dual  use  goods  and  technology  that  would 
provide  a  direct  and  immediate  impact  on 
the  development  of  missile  delivery  systems. 

The  fourth  provision  requires  the  imposi- 
tion of  sanctions  against  U.S.  and  foreign 
persons  who  after  the  date  of  enactment  of 
this  Act  are  determined  by  the  President  to 
have  assisted  missile  proliferation  through 
the  shipment  of  dual  use  goods.  These  sanc- 
tions would  be  imposed  on  any  person  who 
knowingly  attempted  to  export,  import,  or 
obtain  dual  use  items  on  the  MTCR  annex 
for  purposes  of  assisting  in  the  development 
or  production  of  missiles  capable  of  deliver- 
ing chemical  or  nuclear  weapons  in  a  coun- 
try designated  as  of  concern  by  the  Secre- 
tary of  State. 

Conference  agreement— The  conferees 
agreed  to  those  provisions  in  the  two  bills 
that  restate  the  policy  of  the  United  States 
on  the  issue  of  ballistic  missile  proliferation. 
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In  this  regard,  the  conferees  agreed  to 
amend  the  Export  Administration  Act  to  es- 
tablish responsibilities  for  negotiating  with 
other  countries  regarding  restrictions  on 
technology  transfer  and  to  review  require- 
ments regarding  the  list  of  controlled  goods 
and  technology.  The  conferees  further 
agreed  to  amend  the  Export  Administration 
Act  and  the  Arms  Export  Control  Act  to  es- 
tablish, subject  to  specified  waiver  criteria 
and  exceptions,  sanctions  on  U.S.  and  for- 
eign persons  who  knowingly  export,  trans- 
fer, or  otherwise  engage  in  trade  of  certain 
MTCR-related  items,  conspire  to  or  attempt 
to  engage  in  such  activities,  or  facilitate 
such  activities. 

The  Conferees  also  agreed  to  amend  the 
Export  Administration  Act  and  the  Arms 
Export  Control  Act  to  establish  licensing 
controls  on  MTCR  items.  This  particular 
provision  is  intended  to  permit  the  United 
States  to  control  any  item  on  the  interna- 
tionally-agreed-to  MTCR  annex.  In  addi- 
tion, this  provision  grants  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  State,  the  Secretary  of  Defense  and 
other  appropriate  agency  heads,  the  ability 
to  control  unilaterally  goods  and  technology 
that  would  provide  a  direct  and  immediate 
impact  on  the  development  of  missile  deliv- 
ery systems.  These  unilateral  controls  would 
be  limited  to  items  which  have  not  been 
added  to  the  MTCR  annex  but  which  the 
United  States  is  seeking  to  have  added  to 
that  list.  This  provision  does  not  preclude 
the  United  States  from  resubmitting  a  pro- 
posal to  control  any  such  items,  nor  does  it 
require  the  imposition  of  sanctions  on  for- 
eign persons  who  transfer  items  on  the  uni- 
laterally controlled  U.S.  list. 

Export  licenses  under  the  Export  Admin- 
istration would  be  required  for  all  listed 
items  and  for  exports  the  exporter  "knows" 
are  destined  for  a  missile  facility  in  a  non- 
adherent to  the  MTCR.  For  these  purposes, 
"knowing"  has  the  meaning  expressed  in 
report  language  accompanying  amendments 
to  the  Foreign  Corrupt  Practices  Act  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  as  follows. 

•  •  •  United  States  v.  Jacobs.  475  F.2d  270, 
277-88  {2d  Cir.  1973).  Thus,  the  "knowing" 
standard  adopted  covers  both  prohibited  ac- 
tions that  are  taken  with  "actual  knowl- 
edge" of  intended  results  as  well  as  other  ac- 
tions that,  while  falling  short  of  what  the 
law  terms  "r>ositive  knowledge,"  neverthe- 
less evidence  a  conscious  disregard  or  delib- 
erate ignorance  of  known  circumstances 
that  would  reasonably  alert  one  to  the  high 
probability  of  violations  of  the  Act. 

In  clarifying  the  existing  foreign  anti- 
bribery  standard  of  liability  under  the  Act 
as  passed  in  1977,  the  Conferees  agreed  that 
"simple  negligence"  or  "mere  foolishness" 
should  not  be  the  basis  for  liability.  Howev- 
er, the  Conferees  also  agreed  that  the  so- 
called  "head-in-the-sand"  problem— various- 
ly described  in  the  pertinent  authorities  as 
"conscious  disregard,"  "willful  blindness"  or 
"deliberate  ignorance"— should  be  covered 
so  that  management  officials  could  not  take 
refuge  from  the  Act's  prohibitions  by  their 
unwarranted  obliviousness  to  any  action  (or 
inaction),  language  or  other  "signalling 
device"  that  should  reasonably  alert  them 
of  the  "high  probability'  of  an  FCPA  viola- 
tion. 

The  "head-in-the-sand"  problem  is  not 
unique  to  this  area  of  criminal  law  and 
occurs  In  a  variety  of  contexts,  perhaps  the 
most  common  being  the  situation  where  a 
person  acquires  property  under  "suspicious" 
circumstances  and  is  charged  with   "knowl- 


edge" that  it  is  stolen.  Courts  and  commen- 
tators have  considered  such  behavior  to  be 
"distinct  from,  but  equally  culpable  as 
actual  knowledge.  "  See  G.  Williams.  Crimi- 
nal Law:  The  General  Part.  sec.  57  at  157 
(2d.  ed.  1961).  (emphasis  added) 

Federal  case  law  has  discussed  the  careful- 
ly-drawn elements  that  comprise  the  "head- 
in-the-sand"  state  of  mind  in  other  contexts. 
The  Conferees  agree  with  the  reasoning 
found  in  such  decisions  as  United  States  v. 
Jewell.  532  F.2d  679  (9th  Cir.  1976);  United 
States  V.  Bright.  517  F.2d  584  (2d  Cir.  1975): 
United  States  v.  Jacobs.  470  P.2d  270.  287 
n.37  (2d  Cir.),  cert,  denied  sub  nom.  Lavelle 
V.  United  States.  414  U.S.  821  (1973).  See 
also  H.  Rept.  No.  96-1396,  96th  Cong.,  1st 
Sess.  35  (1980).  The  knowledge  requirement 
is  not  equivalent  to  "recklessness."  It  re- 
quires an  awareness  of  a  high  probability  of 
the  existence  of  the  circumstance.  As  the 
Court  stated  in  the  Jacobs  case: 

"Knowledge  that  the  goods  have  been 
stolen  may  be  inferred  from  circumstances 
that  would  convince  a  man  of  ordinary  in- 
telligence that  this  is  the  fact.  The  element 
of  knowledge  may  be  satisfied  by  proof  that 
a  defendant  deliberately  closed  his  eyes  to 
what  otherwise  have  been  obvious  to  him. 

"Thus,  if  you  find  that  a  defendant  acted 
with  reckless  disregard  of  whether  the  bills 
were  stolen  and  with  a  conscious  purpose  to 
avoid  learning  the  truth,  the  requirement  of 
knowledge  would  be  satisfied  unless  the  de- 
fendant actually  believed  they  were  not 
stolen. 


You   should   scrutinize   the   entire 

conduct  of  the  defendant  at  or  near  the 
time  the  offense  are  [sic]  alleged  to  have 
been  committed."  475  F.  2d  287  n.37  (em- 
phasis added) 

Accordingly,  the  Conferees  intend  that 
the  knowledge  requirement  reflect  existing 
law  including  provision  for  cases  of  deliber- 
ate ignorance.  In  such  cases,  knowledge  of  a 
fact  may  be  inferred  where  the  defendant 
has  notice  of  the  high  probability  of  the  ex- 
istence of  the  fact  and  has  failed  to  estab- 
lish an  honest,  contrary  disbelief.  The  infer- 
ence cannot  be  overcome  by  the  defendant's 
""deliberate  avoidance  of  knowledge,""  United 
States  V.  Manrique  Aribizo.  833  F.2d  244,  249 
(10th  Cir.  1987),  his  or  her  "willful  blind- 
ness,"' United  States  v.  Kaplan,  832  F.2d  676. 
682  (1st  Cir.  1987).  or  his  or  her  "conscious 
disregard."'  United  States  v.  McAllister.  747 
F.2d  1273.  1275  (9th  Cir.  1984).  of  the  exist- 
ence of  the  required  circumstance  or  result. 
As  such,  it  covers  any  instance  where  '"any 
reasonable  person  would  have  realized"  the 
existence  of  the  circumstances  or  results 
and  the  defendant  has  "consciously 
choseCn]  not  to  ask  about  what  he  had 
"reason  to  believe'  he  would  discover." 
United  States  v.  Picciandra,  788  P.2d  39.  46 
(1st  Cir.  1986). 

Courts  should,  accordingly,  apply  the  ap- 
propriate ""mix""  of  subjective  and  objective 
standards  implied  in  such  a  carefully-struc- 
tured test. 

The  conferees  agreed  to  include  a  provi- 
sion that  would  require  the  President  to 
submit  a  semi-annual  report  to  Congress  on 
international  transfers  of  aircraft  that  the 
Secretary  of  State  has  reason  to  believe  may 
be  intended  to  be  used  for  the  delivery  of 
nuclear,  biological  or  chemical  weapons  and 
international  transfers  of  MTCR  equipment 
or  technology  to  any  country  that  is  not  an 
MTCR  adherent. 


TITLE  IV— CHEMICAL  AND  BIOLOGI- 
CAL WARFARE  PROLIFERATION 

H.R.  4653,  as  passed  the  House,  did  not 
contain  policy  and  sanctions  provisions  re- 
garding chemical  and  biological  weapons 
proliferation  and  use.  However,  the  House 
had  previously  passed  H.R.  3033,  and  the 
provisions  of  that  bill  represented  the 
House  position  in  this  conference.  Accord- 
ingly, the  provisions  of  H.R.  3033.  as  passed 
the  House  are  set  forth  below. 

SECTION  401— SHORT  TITLE 

House  bill— H.R.  3033  is  entitled  the 
Chemical  and  Biological  Warfare  Elimina- 
tion Act.  (sec.  1] 

Senate  amendment— The  Senate  amend- 
ment (S.  195)  is  entitled  the  Chemical  and 
Biological  Weapons  Control  Act  of  1990. 
[sec.  I] 

Conference  agreement— The  conference 
agreement  entitles  these  provisions  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1990. 

SECTION  402— PURPOSES 

House  bill— H.R.  3033  includes  congres- 
sional ""findings"'  instead  of  a  ""Purposes" 
section,  [sec.  21 

Senate  amendment— The  Senate  amend- 
ment identifies  six  major  purposes.  The 
Senate  amendment  states  that  its  purp>oses 
are  to  mandate  U.S.  sanctions  and  encour- 
age international  sanctions  against  coun- 
tries that  use  chemical  or  biological  weap- 
ons in  violation  of  international  law:  to  re- 
quire presidential  reports  on  CBW  prolifera- 
tion: to  urge  suppliers'  group  cooperation  to 
institute  effective  controls:  to  promote  mis- 
sile technology  control  agreements:  to  en- 
courage an  early  agreement  banning  chemi- 
cal weapons:  and  to  seek  effective  interna- 
tional CBW  proliferation  controls,  [sec.  3] 

Conference  agreement— The  conference 
agreement  includes  the  Senate  ""Purposes" 
and  incorporates  portions  of  the  House 
"Findings"".  It  states  the  purposes  as  man- 
dating U.S.  sanctions  and  encouraging  inter- 
national sanctions  against  CBW  country  vio- 
lators, supporting  multilateral  proliferation 
controls,  urging  cooperation  with  the  Aus- 
tralia Group  and  other  suppliers"  groups, 
and  requiring  presidential  reports  on  CBW 
proliferation. 

SECTION  4  21— MULTILATERAL  EFFORTS  AND 
CONTROLS 

House  bill— H.R.  3033  contains  findings 
calling  for  multilateral  efforts  to  stop  prolif- 
eration of  chemical  weapons  [sec.  2,  101] 

Senate  amendment— The  Senate  amend- 
ment includes  language  calling  for  UN  and 
multilateral  efforts  to  stop  proliferation, 
[sec.  107,  108,  201] 

Conjerence  agreement— The  conference 
agreement  combines  the  House  and  Senate 
sections  on  UN  and  multilateral  efforts. 

SECTION  42a— U.S,  EXPORT  CONTROLS 

House  bill— H.R.  3033  directs  the  Presi- 
dent to  use  the  authorities  of  the  Arms 
Export  Control  Act  and  the  Export  Admin- 
istration Act  of  1979  to  control  the  exports 
of  defense  articles  and  services  and  other 
goods  and  technologies  which  he  determines 
would  assist  a  country  in  acquiring  the  capa- 
bility to  develop,  produce,  stockpile,  deliver 
or  use  chemical  or  biological  weapons,  (sec. 
102] 

Senate  amendment— The  Senate  amend- 
ment is  similar  but  establishes  a  procedure 
involving  the  Secretaries  of  Commerce, 
State,  and  Defense  in  setting  up  a  list  of 
goods  and  technology  for  control  and  licens- 
ing. The  Senate  amendment  also  suggests  a 
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nongovernmental    inspection    procedure    to 
verify  export  controls,  [sec.  203] 

Conference  agreement— The  conference 
agreement  directs  the  President  to  use  the 
authorities  of  the  Arms  Export  Control  Act 
and  the  Export  Administration  Act  of  1979 
to  control  the  exports  of  defense  articles 
and  services  and  other  goods  and  technol- 
ogies which  he  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver  or  use  chemi- 
cal or  biological  weapons.  It  also  provides 
for  a  list  of  goods  and  technology.  It  deletes 
the  suggestion  for  a  nongovernmental 
export  control  of  inspection  regime. 

SECTION  423— SANCTIONS  FOR  PERSONS 

Hoxise  bill— U.K.  3033  directs  the  Presi- 
dent to  impose  sanctions  on  foreign  persons 
who.  on  or  after  the  date  of  enactment  of 
the  Act.  knowingly  and  substantially  con- 
tributed to  the  efforts  by  certain  countries 
to  use.  develop,  produce,  stockpile  or  other- 
wise acquire  chemical  or  biological  weapons, 
the  countries  in  question  include  any  coun- 
try the  President  determines  has.  on  or 
after  the  date  of  enactment,  either  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  is  making  substantial 
preparations  to  do  so.  H.R.  3033  also  urges 
the  President  to  consult  with  the  govern- 
ment of  jurisdiction,  determine  if  corrective 
action  has  been  taken  and  report  to  Con- 
gress if  sanctions  are  not  imposed.  The  sanc- 
tions to  be  imposed  are  restrictions  on  U.S. 
government  procurement  and  importations 
into  the  United  States.  It  allows  termination 
of  sanctions  once  the  President  certifies 
that  the  violation  has  ceased.  H.R.  3033  pro- 
vides for  some  exceptions  for  such  things  as 
certain  defense  articles  and  services  or  exist- 
ing contracts.  H.R.  3033  provides  a  presiden- 
tial waiver  based  on  the  President's  determi- 
nation that  the  waiver  is  important  to  the 
national  security  interests  of  the  United 
States,  [sec.  103] 

Senate  amendment— The  Senate  amend- 
ment directs  the  President  to  impose  sanc- 
tions on  foreign  persons  who.  on  or  after 
the  date  of  enactment  of  the  Act,  knowingly 
and  materially  contributed  to  the  efforts  by 
certain  countries  to  use.  develop,  produce, 
stockpile,  or  otherwise  acquire  chemical  or 
biological  weapons.  The  countries  in  ques- 
tion include  any  country  that  the  President 
determines  has.  at  any  time  after  January  1, 
1980.  used  chemical  or  biological  weapons  in 
violation  of  international  law.  made  sub- 
stantial preparations  to  do  so,  used  CBW 
against  its  own  nationals,  or  been  designat- 
ed a  country  which  supports  terrorism 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979.  The  Senate  amendment 
sets  up  a  procedure  of  consultation  with  the 
country  of  jurisdiction  and  a  report  to  Con- 
gress. It  imposes  a  U.S.  Government  pro- 
curement sanction  for  at  least  24  months.  If 
the  President  determines  and  certifies  to 
Congress  that  the  violation  has  ceased,  the 
sanctions  must  still  apply  for  12  months 
after  that  presidential  determination.  It 
provides  for  certain  exceptions  to  the  sanc- 
tions. There  is  no  presidential  waiver  in  the 
Senate  amendment,  [sec.  204,  205] 

Conference  agreement— The  conference 
agreement  directs  the  President  to  impose 
sanctions  on  foreign  persons  who  have 
knowingly  and  materially  contributed  to  ef- 
forts by  certain  countries  to  use,  develop, 
produce,  stockpile,  or  acquire  chemical  or 
biological  weapons.  It  urges  the  President  to 
undertake  consultation  with  the  country  of 
jurisdiction  in  order  to  secure  corrective 
action.  It  permits  the  President  to  delay  im- 
position   of    sanctions    against    a    foreign 


person  for  up  to  90  days  to  pursue  consulta- 
tions and  corrective  action.  It  requires  the 
President  to  report  within  90  days  after  his 
determination  on  the  status  of  the  consulta- 
tions. The  conference  agreement  applies 
sanctions,  government  procurement  and 
import  sanctions,  for  at  least  12  months, 
after  which  the  sanctions  can  be  terminated 
if  the  President  determines  and  certifies 
that  the  violations  have  ceased.  It  also  pro- 
vides for  some  exceptions  for  such  things  as 
certain  defense  articles  and  services  or  exist- 
ing contracts.  The  conference  agreement 
also  provides  for  a  presidential  waiver  after 
12  months,  based  on  the  President's  deter- 
mination that  the  waiver  is  important  to  the 
national  security  interests  of  the  United 
States. 

SECTION  441— DETERMINATIONS  REGARDING  USE 
OF  CHEMICAL  OR  BIOLOGICAL  WEAPONS 

House  bill— U.K.  3033  directs  the  Presi- 
dent to  determine  whether  any  foreign 
country  has  used,  made  substantial  prepara- 
tions to  use,  or  developed,  produced,  or 
stockpiled  chemical  or  biological  weapons  in 
violation  of  international  law.  [sec.  201] 

Senate  amendment— The  Senate  amend- 
ment directs  the  President  to  determine 
within  60  days  whether  any  foreign  country 
has  used  chemical  weapons  in  violation  of 
international  law  or  against  its  nationals.  It 
also  provides  for  a  request  from  either  the 
Chairman,  after  consultation  with  the  rank- 
ing minority  member,  of  either  the  Senate 
Foreign  Relations  Committee  or  the  House 
Foreign  Affairs  Committee  to  require  such  a 
determination  from  the  President,  [sec.  101] 

Conference  agreement— The  conference 
agreement  directs  the  President,  once  infor- 
mation becomes  available  to  him,  to  deter- 
mine, within  60  days  of  his  receipt  of  perti- 
nent information,  whether  any  foreign 
country  has  used  or  made  substantial  prep- 
arations to  use  chemical  weapons  in  viola- 
tion of  international  law.  It  also  stipulates 
that  the  Senate  Foreign  Relations  Commit- 
tee and  House  Foreign  Affairs  Committee 
Chairman,  upon  consultation  with  their 
ranking  minority  members,  may  request 
from  the  President  a  report  on  the  informa- 
tion held  by  the  executive  branch  pertinent 
to  the  suspected  violation. 

SECTION  442— SANCTIONS  AGAINST  USE  OF 
CHEMICAL  OR  BIOLOGICAL  WEAPONS 

House  bill— H.R.  3033  requires  the  Presi- 
dent, if  at  any  time  he  determines  that  a 
country  has  used  chemical  or  biological 
weapons  in  violation  of  international  law.  to 
impose  at  least  three  sanctions  from  a  list  of 
8  sanctions  (arms  sales,  national  security- 
sensitive  goods  and  technology,  export  re- 
strictions, import  restrictions,  foreign  assist- 
ance, multilateral  development  bank  assist- 
ance, credits  and  other  financial  assistance, 
and  diplomatic  relations)  and  report 
promptly  to  Congress,  [sec.  202] 

H.R.  3033  also  requires  the  President  to 
impose,  within  three  months  after  making  a 
determination  with  respect  to  a  country,  at 
least  one  additional  sanction  from  the  list 
unless  he  determines  and  certifies  in  writing 
to  the  Congress— 

( 1 )  that  such  country  is  no  longer  using 
chemical  or  biological  weapons  in  violation 
of  international  law; 

(2)  that  the  government  of  such  country 
has  provided  reliable  assurances  that  the 
violation  has  ceased:  and 

(3)  that  such  government  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally  recog- 
nized, impartial  observers,  or  other  reliable 
means  exist,  to  ensure  that  the  country  is 


not  using  chemical  or  biological  weapons  in 
violation  of  international  law. 

It  also  provides  that  the  President  may 
terminate  any  sanctions  imposed  under  this 
section  if  the  President  determines  and  cer- 
tifies to  the  Congress  that  the  country  is  no 
longer  conducting  the  activity  which  was 
the  basis  of  the  sanction  and  has  provided 
reliable  assurances  that  it  will  not  engage  in 
such  activities  in  the  future  and  that  means 
exist  to  ensure  that  the  country  is  not  using 
chemical  or  biological  weapons  in  violation 
of  international  law.  The  President  may 
waive  the  imposition  of  any  sanction  im- 
posed if  he  determines  that  such  waiver  is 
important  to  the  national  security  interests 
of  the  United  States. 

H.R.  3033  provides  sanctity  of  contracts 
and  agreements  entered  into  before  the  date 
on  which  the  President  imposes  sanctions 
unless  such  sanctity  would  pose  a  breach  of 
the  peace  or  a  direct  threat  to  the  strategic 
interest  of  the  United  States,  [sec.  204] 

Senate  amendment— The  Senate  amend- 
ment requires  the  President  to  impose  nine 
sanctions  immediately  (foreign  assistance, 
foreign  military  sales,  financial  and  techni- 
cal assistance  from  international  financial 
institutions.  Export-Import  Bank  credits. 
U.S.  Government  sales  of  defense  articles 
and  services,  arms  sales  licenses,  exports  of 
goods  and  technology  except  food  and  agri- 
cultural products,  bank  loans  and  credit, 
and  landing  rights)  once  a  violation  has 
been  determined  by  the  President,  [sec. 
101].  The  President  notifies  Congress  within 
five  days.  [sec.  103] 

The  Senate  amendment  provides  that  the 
President  may  remove  sanctions  against  a 
country  if  that  country  renounces  any  use 
of  chemical  or  biological  weapons  and  if 
that  country  has  made  satisfactory  restitu- 
tion to  those  affected.  The  Presi(Jent  may 
waive  the  sanctions  for  a  period  of  12 
months  after  a  presidential  determination 
that  such  waiver  is  in  the  national  interest, 
[sec.  105.  102] 

The  Senate  amendment  provides  for  con- 
tract sanctity  for  certain  private  contracts 
and  agreements  entered  into  before  the  date 
on  which  the  President  imposes  sanctions 
unless  such  sanctity  would  assist  the  coun- 
try in  using  chemical  or  biological  weapons 
in  violation  of  international  law.  If  any  con- 
tract or  agreement  assisted  the  violating 
country  in  this  way  it  would  also  be  consid- 
ered a  breach  of  the  peace  that  poses  a  seri- 
ous and  direct  threat  to  the  strategic  inter- 
est of  the  United  States.  The  sanctions  in- 
volving foreign  assistance,  arms  sales,  and 
arms  sales  financing  shall  apply  without 
regard  to  the  date  such  contracts  and  agree- 
ments were  entered  into  unless  the  Presi- 
dent invokes  the  waiver  and  determines  that 
the  application  of  such  sanction  would  be 
detrimental  to  the  national  security  inter- 
ests of  the  United  States,  [sec.  104] 

Conference     agreement—The     conference  I 
agreement  requires  the  President  to  make  a 
determination  to  Congress  with  respect  to  a 
government    using    chemical    or    biological 
weapons  in  violation  of  international  law  or 
against  its  own  nationals.  The  conference 
agreement  establishes  a  consolidated  list  of 
11  sanctions  taken  from  both  the  House  and 
Senate  bills.  Once  a  determination  is  made 
the  President  shall  impose  at  least  six  of  the 
11  listed  sanctions  (foreign  assistance,  arms  | 
sales,  arms  sales  financing,  multilateral  de- 
velopment  bank   assistance,    U.S.    Govern- 
ment credit  or  financing,  bank  loans,  ex- 1 
ports   of   national   security-sensitive   goods  | 
and  technology,  further  export  restrictions, 
import    restrictions,    diplomatic    relations. 
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and  landing  rights)  for  a  minimum  period  of 
12  months.  If,  after  three  months,  the  Presi- 
dent is  not  able  to  certify  to  Congress  that 
the  violation  has  ceased,  that  the  govern- 
ment in  question  has  provided  assurances 
about  no  further  use.  and  that  this  can  be 
verified  by  on-site  inspections  by  interna- 
tional observers,  then,  the  President  shall 
impose  at  least  one  additional  sanction.  It  is 
entirely  appropriate  for  the  President  to 
choose  additional  sanctions  befitting  a  par- 
ticular case  of  chemical  or  biological  weap- 
ons use. 

The  conferees  discussed  the  feasibility  of 
specifying  the  six  options  required  to  be  ap- 
plied, rather  than  leaving  the  matter  to  the 
President's  discretion.  Some  Members  had 
expressed  the  concern  that  a  President 
might  select  sanctions  with  no  applicability 
in  a  particular  case  if  he  were  reluctant  to 
exact  meaningful  penalties  against  a  coun- 
try using  chemical  weapons.  An  example  of 
this  might  be  a  denial  of  foreign  assistance 
to  a  country  not  receiving  foreign  assistance 
or  of  arms  sales  to  a  country  not  receiving 
arms  from  the  United  States. 

The  Committee  of  Conference  weighed 
this  concern  against  that  of  denying  the 
President  needed  flexibility  to  tailor  sanc- 
tions to  a  particular  case.  The  conferees 
concluded  that,  given  the  requirement  that 
sanctions  must  be  imposed,  the  President 
should  be  given  the  leeway  to  select  the  par- 
ticular group  of  sanctions  most  likely  to 
have  an  appropriate  and  significant  effect 
and  to  succeed  in  deterring  the  government 
concerned  from  engaging  in  chemical  and 
biological  weapons  activities.  The  conferees 
expect  a  President  to  respect  both  the  letter 
and  the  spirit  of  the  law  in  applying  sanc- 
tions and  to  work  with  the  Congress  closely 
in  devising  sanctions  should  any  nation  use 
chemical  or  biological  weapons. 

The  President  may  waive  the  sanctions 
after  a  12-month  period  of  sanctions  if  he 
determines  and  certifies  to  Congress  that 
such  a  waiver  is  important  to  the  national 
security  interests  of  the  United  States.  The 
only  exception  to  the  12-month  period  of 
sanctions  is  if  the  President  determines  and 
certifies  to  Congress  that  a  fundamental 
change  in  leadership  and  policies  has  oc- 
curred in  the  violating  government. 

The  conference  agreement  provides  con- 
tract sanctity  for  contracts  and  agreements 
entered  into  before  the  date  on  which  the 
I*resident  imposes  sanctions  unless  such 
contract  sanctity  would  assist  the  country  in 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law.  The  sanctions 
involving  foreign  assistance,  arms  sales,  and 
arms  sales  financing  shall  apply  without 
regard  to  the  date  such  contracts  and  agree- 
ments were  entered  into  unless  the  Presi- 
dent invokes  the  waiver  and  determines  that 
the  application  of  such  sanction  would  be 
detrimental  to  the  national  security  inter- 
ests of  the  United  States. 

SECTION  4  61— PRESIDENTIAL  REPORTING 
REQUIREMENTS 

House  bill—Yi.n.  3033  requires  that  the 
President  submit  to  Congress  a  report  90 
days  after  enactment  of  the  bill  and  every 
12  months  thereafter.  The  report  would  in- 
clude descriptions  of  actions  taken  to  imple- 
ment the  bill,  violations,  and  chemical  weap- 
ons proliferation,  [sec.  301] 

Senate  amendment— The  Senate  amend- 
ment requires  a  presidential  report  90  days 
after  enactment  of  the  legislation  and  every 
12  months  thereafter.  The  report  is  to  in- 
clude a  detailing  of  efforts  by  other  coun- 
tries and  subnational  groups  that  threaten 
U.S.   security   interests   with   the   develop- 


ment, production,  and  delivery  of  chemical, 
biological,  or  nuclear  weapons,  a  description 
of  proliferation  in  chemical,  biological,  and 
nuclear  weapons:  and  a  listing  of  U.S.  viola- 
tors, [sec.  106] 

Conference  agreement— The  conference 
agreement  requires  a  presidential  report  to 
Congress  90  days  after  enactment  of  the  bill 
and  every  12  months  thereafter.  The  report 
is  to  include  such  information  as  a  descrip- 
tion of  actions  taken  to  carry  out  this  con- 
ference agreement  on  chemical  weapons 
sanctions:  a  description  of  efforts  by  coun- 
tries and  subnational  groups  to  develop, 
produce,  and  use  chemical  or  biological 
weapons:  a  description  of  any  use  by  a  coun- 
try in  violation  of  international  law:  and.  a 
description  of  chemical  and  biological  weap- 
ons proliferation. 

Title  V— Iraq  Conference  Language 

Present  law—tio  provision. 

House  bill— Ho  provision. 

Senate  am.endment— The  Senate  amend- 
ment state  that  Iraq  has  violated  human 
rights  and  international  law  in  using  chemi- 
cal weapons  against  Iran  and  the  Kurds  and 
expresses  concern  about  Iraq's  development 
of  biological  and  nuclear  weapons  (Section 
301).  The  Senate  amendment  imposes  sanc- 
tions against  Iraq  by  prohibiting  the  provi- 
sion of  FMS  sales,  commercial  arms  sales, 
export  to  Iraq  of  any  goods  or  technology 
on  the  control  list  pursuant  to  section  5  of 
the  EAA,  credits  or  credit  guarantees 
through  the  Export-Import  Bank,  all  credits 
and  guarantees  of  the  Commodity  Credit 
Corporation,  and  all  forms  of  assistance 
under  the  Foreign  Assistance  Act  and  Arms 
Export  Control  Act  (Section  302).  The 
Senate  Amendment  establishes  August  1, 
1990  for  purposes  of  contract  sanctity  (Sec- 
tion 303).  The  Senate  amendment  also  con- 
tains a  waiver  authority  that  the  President 
may  use  if  he  first  certifies  in  writing  to  the 
Congress  that  (1)  the  Government  of  Iraq 
has:  (a)  demonstrated,  through  a  pattern  of 
conduct,  substantial  improvement  in  its  re- 
spect for  internationally  recognized  human 
rights:  <b)  demonstrated  substantial  re- 
straint in  its  acquisition  of  chemical,  biologi- 
cal, and  nuclear  weapons  and  delivery  sys- 
tems for  such  weapons  and  has  publicly 
foresworn  the  first  use  of  such  weapons: 
and.  (c)  recommitted  itself  publicly  to  abide 
by  the  1925  Geneva  Protocol  for  the  Prohi- 
bition of  the  Use  in  War  of  Asphyxiating. 
Poisoning,  or  Other  Gases,  and  of  Bacterio- 
logical Methods  of  Warfare:  and,  that  (2)  he 
has  determined  it  is  essential  to  the  national 
interests  of  the  United  States  to  waive  the 
requirements  contained  in  section  302.  The 
waiver  may  not  take  effect  until  60  days 
after  the  President's  certification  is  submit- 
ted to  the  Congress  (Section  304).  The 
Senate  Amendment  calls  on  the  President 
to  seek  multilateral  cooperation  to  deny 
dangerous  technologies  to  Iraq  and  to 
induce  Iraq  to  respect  internationally  recog- 
nized human  rights  (Section  305).  The 
Senate  amendment  includes  a  provision  to 
amend  the  International  Economic  Emer- 
gency Powers  Act  by  adding  a  new  subsec- 
tion which  stipulates  that  a  civil  penalty  of 
not  to  exceed  $250,000  may  be  imposed  on  a 
person  who  violates  the  sanctions  against 
Iraq  and  Kuwait  and  that,  if  convicted,  such 
person  may  be  fined  not  more  than  $1  mil- 
lion and  may  be  imprisoned  for  not  more 
than  10  years.  (Section  306) 

Conference  agreement— The  conference 
agreement  is  similar  to  the  Senate  amend- 
ment but: 

(A)  In  Subtitle  A,  includes  provisions  from 
H.R.  5431: 


Codifies  the  embargo  on  Iraq  which  the 
President  imposed  in  response  to  the  brutal 
Iraqi  invasion  of  Kuwait: 

Provides  discretionary  authority  to  the 
President  to  impose  import  sanctions  on  a 
country  not  supporting  the  import  and 
export  provisions  of  the  United  Nations  im- 
posed embargo  on  Iraq; 

Provides  for  consultations  with  Congress; 

Clarifies  language  on  the  provision  of  hu- 
manitarian assistance  which  must  be  in  ac- 
cordance with  U.N.  Security  Council  Resolu- 
tion 661:  and 

Includes  penalties  for  violations  or  at- 
tempts to  violate  the  U.N.  embargo. 

(B)  In  Subtitle  B,  includes  provisions  con- 
tained in  the  Senate  amendments,  S.  2787, 
the  Iraq  International  Law  Compliance  Act 
which  was  adopted  as  an  amendment  to  the 
farm  bill  and  in  H.R.  5431: 

Imposes  sanctions  against  Iraq  with  re- 
spect to  FMS  sales,  commercial  arms  sales, 
exports  of  certain  goods  and  technology,  nu- 
clear equipment,  materials  and  technology, 
assistance  from  international  financial  insti- 
tutions, Export-Import  Bank,  Commodity 
Credit  Corporation  and  all  other  forms  of 
assistance  under  the  Foreign  Assistance  Act 
of  1961: 

Stipulates  that  August  1.  1990  is  the  date 
established  for  purposes  of  contract  sancti- 
ty: 

Includes  waiver  authority  only  if  Iraq  no 
longer  violates  internationally  recognized 
human  rights,  is  no  longer  acquiring,  devel- 
opment, of  manufacturing  chemical,  biologi- 
cal or  nuclear  weapons  or  components,  does 
not  provide  support  for  international  terror- 
ism, and  is  in  substantial  compliance  with 
its  obligations  under  international  law;  and 

Includes  language  which  would  enable  the 
President  to  waive  these  sanctions  in  the 
event  of  a  substantial  change  in  the  policies 
and  leadership  of  the  Government  of  Iraq 
and  if  the  new  leadership  of  the  Iraqi  Gov- 
ernment provides  credible  and  reliable  as- 
surances that  it  will  meet  the  standards  in 
the  waiver  described  above. 

The  committee  of  conference  wishes  to 
make  clear  that  the  initial  Executive  Order 
12722  imposed  by  the  President  on  Iraq  ex- 
pressly exempted  publications  and  other  in- 
formational materials  from  the  embargo 
and  the  committee  of  conference  intends 
that  such  exemption  apply  to  sanctions 
specified  in  this  legislation. 

Title  VI— Miscellaneous  Provisions 

SECTION  601- soviet  MILITARY  AID  TO  CUBA 

House  bill— H.R.  3033  contains  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment contains  language  expressing  U.S.  con- 
cern over  continued  Soviet  military  assist- 
ance to  Cuba.  [sec.  302] 

Conference  agreement— The  conference 
agreement  retains  the  Senate  language  ex- 
pressing U.S.  concern  over  continued  Soviet 
military  assistance  to  Cuba. 

SECTION  620— ATTACKS  AGAINST  ISRAELIS  AND 
ILLEGAL  ACTIVITIES  IN  THE  UNITED  STATES 

House  bill— H.R.  3033  contains  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment contains  language  requesting  an  ac- 
counting of  recent  attacks  against  Israelis 
and  for  a  report  on  illegal  activities  by  the 
Palestinian  Liberation  Organization  (PLO) 
in  the  United  States,  [sec.  401] 

Conference  agreement— The  conference 
agreement  retains  the  Senate  language  on 
recent  attacks  against  Israelis  and  requires 
a  report  on  the  impact  of  these  attacks  on 
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efforts  to  achieve  peace  in  the  Middle  East 
and  also  requires  a  report  on  illegal  activi- 
ties by  the  PLO  in  the  United  States. 

Prom  the  Committee  on  Poreign  Affairs, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dante  B.  Fascell, 

Sam  Gejdenson, 

Mel  Levine, 

Edward  P.  Peighan. 

Harry  Johnston, 

Eliot  L.  Encel. 

Howard  L.  Herman, 

Wm.  S.  Broomfielo, 

Ben  Gilman, 

Toby  Roth, 

Doug  Bereuter. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  120  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons. 

Ed  Jenkins. 

Tom  Downey, 

Donald  J.  Pease. 

Marty  Russo, 

Prank  Guarini, 
Prom  the  Committee  on  Banking,  Pinance 
and  Urban  Affairs,  for  consideration  of  sees. 
205  through  209  and  302  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Walter  E.  Pauntroy, 

Steve  Neal. 

John  J.  LaPalce, 

Gerald  D.  Kleczka, 

Nancy  Pelosi. 

Ployd  H.  Plake, 

James  A.  McDermott, 

Jim  Leach, 

Doug  Bereuter 

Norman  D.  Shumway, 

Al  McCandless, 

Don  Riecle, 

Alan  Cranston, 

Paul  Sarbanes, 

Jake  Garn, 

John  Heinz, 
Prom  the  Committee  on  Foreign  Rela- 
tions solely  for  consideration  of  title  I,  sec. 
117  of  the  Senate  amendment  and  the  spe- 
cific disagreeing  provision  of  title  I,  sec.  109 
as  regards  the  Arms  Export  Control  Act, 
sec.  120(a),  title  III.  and  title  IV  of  the 
Senate  amendment: 

Claiborne  Pell, 

Paul  Sarbanes, 

Jesse  Helms, 
Prom   the  Committee  on   Pinance  solely 
for  consideration  of  title  IV  of  the  Senate 
amendment  relative  to  sanctions  on  imports: 

Lloyd  Bentsen, 

Daniel  Patrick 
moynihan, 

Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 


NATIONAL        HEALTH        SERVICE 
CORPS  REVITALIZATION 

AMENDMENTS  OF  1990 

Mr.  THOMAS  A.  LUKEN  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  4487)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps, 
and  to  establish  certain  programs  of 
grants  to  the  States  for  improving 
health  services  in  the  States: 


Conference  Report  (H.  Rept.  101-945) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4487)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  to 
establish  certain  programs  of  grants  to  the 
States  for  improving  health  services  in  the 
States,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "National 
Health  Service  Corps  Revitalization  Amend- 
ments of  1990". 

TITLE  l—REVISIOSS  l\  GENERAL  PROGRAM 
FOR  SATIOSAL  HEALTH  SERVICE  CORPS 
SEC  Itl.  SATIOSAL  HEALTH  SERVICE  CORPS. 

(a)  Provision  of  Primary  Health  Serv- 
ices.—Section  331(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254d(a))  is  amended— 

(II  in  the  matter  preceding  subparagraph 
(Al  of  paragraph  (D— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  striking  "There  is"  and  all  that  fol- 
lows and  inserting  the  following:  "For  the 
purpose  of  eliminating  health  manpower 
shortages  in  health  manpower  shortage 
areas,  there  is  established,  within  the  Serv- 
ice, the  National  Health  Service  Corps, 
which  shall  consist  of—": 

(21  by  striking  "States, "  at  the  end  of  para- 
graph (1)(C)  and  all  that  follows  and  insert- 
ing "States.  ",•  and 

(31  by  adding  at  the  end  the  following  new 
paragraphs: 

"(21  The  Corps  shall  be  utilized  by  the  Sec- 
retary to  provide  primary  health  services  in 
health  manpower  shortage  areas. 

"(31  For  purposes  of  this  subpart  and  sub- 
part III: 

"(A)  The  term  Corps'  means  the  National 
Health  Service  Corps. 

"(B)  The  term  'Corps  member'  means  each 
of  the  officers,  employees,  and  individuals  of 
which  the  Corps  consists  pursuant  to  para- 
graph (1). 

"(C)  The  term  health  manpower  shortage 
area'  has  the  meaning  given  such  term  in 
section  332(a). 

"(D)  The  term  'primary  health  services' 
means  health  services  regarding  family  med- 
icine, internal  medicine,  pediatrics,  obstet- 
rics and  gynecology,  dentistry,  or  mental 
health,  that  are  provided  by  physicians  or 
other  health  professionals. ". 

(b)  Recruitment  and  Retention  of  Corp 
Members,  Including  Volunteers.— Section 
331(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254d(b))  U  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  In  paragraph  (1)  (as  so  designated),  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  recruiting  programs  shall  in- 
clude efforts  to  recruit  individuals  who  will 
serve  in  the  Corps  other  than  pursuant  to 
obligated  service  under  the  Scholarship  or 
Loan  Repayment  Program.  ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  physicians,  dentists, 
certified    nurse    midwives,    certified    nurse 


practitioners,  and  physician  assistants  who 
have  an  interest  and  a  commitment  to  pro 
viding  primary  health  care,   the  Secretary 
may  establish  fellowship  programs  to  enable  I 
such  health  professionals  to  gain  exposure 
to  and  expertise  in  the  delivery  of  primary 
health  services  in  health  manpower  shortage  \ 
areas.  To  the  maximum  extent  practicable, 
the  Secretary  shall  ensure  that  any  such  pro-  \ 
grams  are  established  in  conjunction  rcith 
accredited   residency  programs,    and   other 
training  programs,    regarding  such   health 
professions. 

(c)  Removal  of  Limitation  Regarding  Sup- 
plemental Pay  During  Initial  Years  or 
Service.— Section  331(d)(1)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254d(d)(l)(A)) 
is  amended  by  striking  "(not  to  exceed 
$1,000)". 

(d)  Adequate  Staff  for  Corps  Program.— 
Section  331  of  the  Public  Health  Service  Act 
(42  (U.S.C.  254d)  is  amended  by  striking  sub- 
section (h)  and  inserting  the  following  new 
subsection: 

"(h)  The  Secretary  shall  ensure  that  ade- 
quate staff  is  provided  to  the  Service  with 
respect  to  effectively  administering  the  pro- 
gram for  the  Corps. ". 

(e)  Technical  Amendment  Regarding  Defi 
NiTiONS.— Section  331(i)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S4d(i))  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting "and  subpart  III"  before  the  colon. 

SEC.    101.    DESiaSATIOS    OF    HEALTH    MASPOWER 
SHORTACE  AREAS 

(a)  Publication  of  Designations  and  Revi- 
sioNS.— Section  332(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254e(d))  is  amended 
by  inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(2)  For  purposes  of  paragraph  (1),  a  com- 
plete descriptive  list  shall  be  published  in 
the  Federal  Register  not  later  than  July  1  of 
1991  and  each  subsequent  year.  ". 

(b)  Definition  of  Medical  Facility.— Sec- 
tion 332(a)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254e(a)(2)i  is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
before  "and  community  health  center"  the 
following:  "facility  operated  by  a  city  or 
county  health  department,"; 

(2)  in  subparagraph  (B),  by  inserting 
before  the  semicolon  the  following:  ",  and  a 
health  program  or  facility  operated  by  a 
tribe  or  tribal  organisation  under  the 
Indian  Self-Determination  Act";  and 

(3)  in  subparagraph  (O— 

(A)  by  striking  "sections  321"  and  insert- 
ing "section  321",  by  striking  "or"  before 
"326",  and  by  striking  "or  section  320"  and 
inserting  "320";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "',  or  340  (relating  to 
the  provision  of  health  services  to  homeless 
individuals)". 

(c)  Removal  of  Superfluous  References.— 
Section  332  of  the  Public  Health  Service  Act 
(42  U.S.C.  254e)  is  amended— 

(1)  in  subsection  (b),  in  the  first  sentence 
of  the  matter  preceding  paragraph  (1),  by 
striking  ",  promulgated  not  later  than  May 
1.  1977,  ": 

(2)  in  subsection  (c),  by  striking  para- 
graph (1)  and  redesignating  paragraphs  (2) 
and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively; 

(3)  in  subsection  (d)(1)  (as  designated  by 
subsection  (a)  of  this  section),  by  striking  ", 
not  later  than  November  1,  1977, ";  and 

(4)  in  subsection  (f),  by  inserting  "and" 
after  the  semicolon  at  the  end  of  paragraph 
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(1),  and  by  striking  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

SEC.  103.  ASSIG.yWE.ST  OF  CORPS  Pi;KS(t\.\EL 

(a)  Requirement  of  Appropriate  and  Effi- 
cient Use  of  Current  Personnel  as  Condi- 
tion OF  Receiving  Further  Personnel.— Sec- 
tion 333(a)(lKDKii)(II)  of  the  Public  Health 
Service  Act  (42  V.S.C.  2S4f(a)(l)(D)(ii)(II)) 
is  amended— 

<1)  by  striking  "will  be"  and  inserting 
"has  been";  and 

(21  by  inserting  "any"  before  "Corps". 

(b>  Technical  and  Conforming  Amend- 
ments Regarding  Additional  Provisions  on 
Priority  and  on  Effective  Service  of  Per- 
sonnel.—Section  333  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S4f)  is  amended— 

(1)  by  striking  subsections  (b),  (c),  (f),  (hi, 
(jl.  and  (kl:  and 

(21  by  redesignating  subsections  (dl.  (el, 
(gi.  and  (il  as  subsections  (bl,  (cl.  (dl,  and 
(el.  respectively. 

SEC.  I»4.  PRIORITIES  IS  ASSIG.SMEST  OF  CORPS  PER- 
SOSSEL 

Subpart  II  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  254d  et 
seg.l  is  amended  by  inserting  after  section 
333  the  following  new  section: 

■■SEC.  U3A.   PRIORITIES  /A  ASSIGMHEST  OF  CORPS 
PERSO\.\EL 

"(a)  In  General.— In  approving  applica- 
tions made  under  section  333  for  the  assign- 
ment of  Corps  members,  the  Secretary 
shall— 

"(II  give  priority  to  any  such  application 
that- 

"(Al  is  made  regarding  the  provision  of 
primary  health  services  to  a  health  manpow- 
er shortage  area  with  the  greatest  such 
shortage,  as  determined  in  accordance  toith 
subsection  (bl;  and 

"(Bl  is  made  by  an  entity  that— 

"(il  serves  a  health  manpower  shortage 
area  described  in  subparagraph  (Al; 

"(HI  coordinates  the  delivery  of  primary 
health  services  with  related  health  and 
social  services; 

"(iiil  has  a  documented  record  of  sound 
fiscal  management;  and 

"(ivi  will  experience  a  negative  impact  on 
its  capacity  to  provide  primary  health  serv- 
ices if  a  Corps  member  is  not  assigned  to  the 
entity; 

"(21  with  respect  to  the  geographic  area  in 
which  the  health  manpower  shortage  area  is 
located,  take  into  consideration  the  willing- 
ness of  individuals  in  the  geographic  area, 
and  of  the  appropriate  governmental  agen- 
cies or  health  entities  in  the  area,  to  assist 
and  cooperate  with  the  Corps  in  providing 
effective  primary  health  services;  and 

"(31  take  into  consideration  comments  of 
medical,  osteopathic,  dental,  or  other  health 
professional  societies  whose  members  deliver 
services  to  the  health  manpower  shortage 
area,  or  if  no  such  societies  exist,  comments 
of  physicians,  dentists,  or  other  health  pro- 
fessionals delivering  services  to  the  area. 

"(bl  Exclusive  Factors  for  Determining 
Greatest  Shortages.- In  making  a  determi- 
nation under  subsection  (aKlKAl  of  the 
health  manpower  shortage  areas  with  the 
greatest  sux:h  shortages,  the  Secretary  may 
consider  only  the  following  factors: 

"(II  The  ratio  of  available  health  man- 
power  to  the  number  of  individuals  in  the 
area  or  population  group  involved,  or  served 
by  the  medical  facility  or  other  public  facili- 
ty involved. 

"(21  Indicators  of  need  as  follows: 

"(Al  The  rate  of  low  birthweight  births. 

"(Bl  The  rate  of  infant  mortality. 

"(CI  The  rate  of  poverty. 


"(Dl  Access  to  primary  health  services, 
taking  into  account  the  distance  to  such 
services. 

"(cl  Establishment  of  Criteria  for  Deter- 
mining Priorities.- 

"(II  In  general.— The  Secretary  shall  es- 
tablish criteria  specifying  the  manner  in 
which  the  Secretary  makes  a  determination 
under  subsection  (aldXAl  of  the  health 
manpower  shortage  areas  with  the  greatest 
such  shortages.  Such  criteria  shall  specify 
the  manner  in  which  the  factors  descritted  in 
subsection  (bl  are  implemented  regarding 
such  a  determination. 

"(2)  Publication  of  criteria.— The  criteria 
required  in  paragraph  (II  shall  be  published 
in  the  Federal  Register  not  later  than  July  1, 
1991.  Any  revisions  made  in  the  criteria  by 
the  Secretary  shall  be  effective  upon  publica- 
tion in  the  Federal  Register. 

"(dl  Notifications  Regarding  Prior- 
ities.- 

"(II  Preparation  of  list  for  applicable 
period.— For  the  purpose  of  carrying  out 
paragraph  (21.  the  Secretary  shall  prepare  a 
list  of  health  manpower  shortage  areas  that 
are  receiving  priority  under  subsection 
(aldl  in  the  assignment  of  Corps  members 
for  the  period  applicable  under  subsection 
(fl.  Such  list- 

"(Al  shall  include  a  specification,  for  each 
such  health  manpower  shortage  area,  of  the 
entities  for  which  the  Secretary  has  provid- 
ed an  authorization  to  receive  assignments 
of  Corps  members  in  the  event  that  Corps 
members  are  available  for  the  assignments; 
and 

"(Bl  shall,  of  the  entities  for  which  an  au- 
thorization described  in  subparagraph  (Al 
has  been  provided,  specify— 

"(il  the  entities  provided  such  an  authori- 
zation for  the  assignment  of  Corps  members 
who  are  participating  in  the  Scholarship 
Program; 

"(HI  the  entities  provided  such  an  authori- 
zation for  the  assignment  of  Corps  members 
who  are  participating  in  the  Loan  Repay- 
ment Program;  and 

"(iiil  the  entities  provided  such  an  author- 
ization for  the  assignment  of  Corps  members 
who  have  become  Corps  members  other  than 
pursuant  to  contractual  obligations  under 
the  Scholarship  or  Loan  Repayment  Pro- 
grams. 

The  Secretary  may  set  forth  such  specifica- 
tions by  medical  specialty. 

"(21  Notification  of  affected  parties.— 

"(Al  Not  later  than  30  days  after  the  prep- 
aration of  each  list  under  paragraph  (II,  the 
Secretary  shall  notify  entities  specified  for 
purposes  of  subparagraph  (Al  of  such  para- 
graph of  the  fact  that  the  entities  have  been 
provided  an  authorization  to  receive  assign- 
ments of  Corps  members  in  the  event  that 
Corps  members  are  available  for  the  assign- 
ments. 

"(Bl  In  the  case  of  individuals  with  re- 
spect to  whom  a  period  of  obligated  service 
under  the  Scholarship  Program  will  begin 
during  the  period  under  subsection  (fl  for 
which  a  list  under  paragraph  (II  is  pre- 
pared, the  Secretary  shall,  not  later  than  30 
days  after  the  preparation  of  each  such  list. 
provide  to  such  individuals  the  names  of 
each  of  the  entities  specified  for  purposes  of 
paragraph  (IKBXil  that  is  appropriate  to 
the  ■medical  specialty  of  the  individuals. 

"(31  Revisions  in  list.— If  the  Secretary 
makes  a  revision  in  a  list  under  paragraph 
(II  during  the  period  under  subsection  (fl  to 
which  the  list  is  applicable,  and  the  revision 
alters  the  status  of  an  entity  with  respect  to 
the  list,  the  Secretary  shall  notify  the  entity 
of  the  effect  on  the  entity  of  the  revision. 


Such  notification  shall  be  provided  not  later 
than  30  days  after  the  date  on  which  the  re- 
vision is  made. 

"(el  Limitation  on  Number  of  Entities  Of- 
fered AS  Assignment  Choices  in  Scholarship 
Program.- 

"(II  Determination  of  available  coriv 
members.— The  Secretary  shall  determine  the 
numl>er  of  participants  in  the  Scholarship 
Program  who  are  available  for  assignments 
under  section  333  for  the  period  applicable 
under  subsection  (fl. 

"(21  Availability  of  sod  or  fewer  mem- 
BERS.—If  the  number  of  participants  for  pur- 
poses of  paragraph  (II  is  less  than  SUO,  the 
Secretary  shall  limit  the  number  of  entities 
specified  under  subsection  (dKlKBKil  to  the 
lesser  of— 

"(Al  500  such  entities;  and 

"(Bl  a  number  of  such  entities  constitut- 
ing 300  percent  of  the  number  of  such  par- 
ticipants available  for  assignment  under 
section  333. 

"(31  Availability  of  more  than  soo  mem- 
bers.—If  the  numl>er  of  participants  for  pur- 
poses of  paragraph  (II  is  equal  to  or  greater 
than  500.  the  Secretary  shall  determine  the 
number  of  entities  to  be  specified  under  sub- 
section (dKlKBKil.  subject  to  ensuring  that 
assignments  of  such  participants  are  made 
to  500  entities  that  serve  health  manpower 
shortage  areas  that  have  chronic  difficulty 
in  recruiting  and  retaining  health  profes- 
sionals to  provide  primary  health  services. 

"(41  Adjustment  in  base  number.— The 
number  500.  as  used  for  purposes  of  para- 
graphs (21  and  (31.  may  by  regulation  be  ad- 
justed by  the  Secretary  to  a  greater  or  a 
lesser  number. 

"(fl  Applicable  Period  Regarding  Prior- 
ities.— 

"HI  In  general.  — With  respect  to  determi- 
nations under  subsection  (aldl  of  the  appli- 
cations that  are  to  be  given  priority  regard- 
ing the  assignment  of  Corps  members,  the 
Secretary  shall  make  such  a  determination 
not  less  than  once  each  fiscal  year.  The  first 
determination  shall  be  made  not  later  than 
July  1  of  the  year  preceding  the  year  in 
which  the  period  of  obligated  service  begins. 
If  the  Secretary  revises  the  determination 
before  July  1  of  the  following  year,  the  re- 
vised determination  shall  be  applicable  with 
respect  to  assignments  of  Corps  Tnemt>ers 
made  during  the  period  beginning  on  the 
date  of  the  issuance  of  the  revised  determi- 
nation and  ending  on  July  1  of  such  year. 

"(21  Date  certain  for  preparation  of  noti- 
fication LIST.— A  list  under  subsection  (didl 
shall  be  prepared  for  each  of  the  periods  de- 
cribed  in  paragraph  (II.  Each  such  list  shall 
be  prepared  not  later  than  the  date  on  which 
a  determination  of  priorities  under  such 
paragraph  is  required  to  be  made  for  the 
period  ini^olved.". 

SEC.  l»i.  COST  SHARI\<;. 

Section  334(fK2l  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254g(f  1(211  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(CKii  A  determination  under  subpara- 
graph (Bl  regarding  the  revenues  and  costs 
of  an  entity  in  an  annual  period  shall  6c 
made  by  the  Secretary  utilizing  criteria  spe- 
cific to  the  entity  and  shall  be  made  without 
regard  to  whether  the  entity  is  making 
progress  toward  collecting  sufficient  reve- 
nues to  provide  an  adequate  level  of  pri- 
mary health  services  without  the  assignment 
of  Corps  memt)ers. 

"(HI  In  making  a  determination  referred 
to  in  clause  (il— 
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"ID  the  Secretary  may  consider  whether 
the  proposed  budget  submitted  under  sub- 
paragraph (A  J  provides  a  reasonable  esti- 
mate regarding  the  revenues  and  costs  of  the 
entity;  and 

"(ID  may  not  consider  the  reasonableness 
of  the  amount  of  revenues  collected,  or  the 
amount  of  costs  incurred  by  the  entity, 
except  to  the  extent  necessary  to  ensure  that 
the  entity  is  operating  in  good  faith  and  is 
operating  efficiently  with  respect  to  fiscal 
matters  within  the  control  of  the  entity. 

"(Hi)  A  determination  of  whether  an 
entity  is  eligible  for  a  waiver  under  para- 
graph (3)  shall  be  made  by  the  Secretary 
without  regard  to  the  revenues  and  costs  de- 
termined by  the  Secretary  under  subpara- 
graph (BJ. 

"(ivi  A  determination  of  whether  an  entity 
is  a  small  health  center  shall  be  made  by  the 
Secretary  without  regard  to  the  revenues 
and  costs  determined  by  the  Secretary  under 
subparagraph  IBJ. ". 

SEC.  Itt.  AD.WITTI.\G  PRIVILEGES  OF  HEALTH  CAKE 
PROFESSIO.\ALS. 

Section  335(e)(l)IA)  of  the  Public  Health 
Service  Act  142  U.S.C.  254h(e)ll)(A))  is 
amended  by  striking  "authorized  physician" 
and  all  that  follows  through  "admitting" 
and  inserting  "authorised  Corps  member 
admitting". 

SBC.  ;»7.  PKOVISIO.SS  REGARDISG  EFFECTIVE  PRO- 
VISlO.y  OF  SERVICES. 

Section  336  of  the  Public  Health  Service 
Act  (42  U.S.C.  254h-l)  is  amended  to  read  as 
follows: 

■SEC.  us.  FACILITATIO.y  OF  EFFECTIVE  PROVISIOS 
OF  CORPS  SERVICES 

"(aJ  Consideration  or  Individual  Charac- 
teristics OF  Members  in  Making  Assign- 
ments.—In  making  an  assignment  of  a 
Corps  member  to  an  entity  that  has  had  an 
application  approved  under  section  333,  the 
Secretary  shall  subject  to  making  the  as- 
signment in  accordance  with  section  333A, 
seek  to  assign  to  the  entity  a  Corps  member 
who  has  (and  whose  spouse,  if  any.  has) 
characteristics  that  increase  the  probability 
that  the  memtyer  will  remain  in  the  health 
manpower  shortage  area  involved  after  the 
completion  of  the  period  of  service  in  the 
Corps. 

"(b)  Counseling  on  Service  in  Corps.— 

"(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (3),  offer  appropriate 
counseling  on  service  in  the  Corps  to  indi- 
viduals during  the  period  of  membership  in 
the  Corps,  particularly  during  the  initial 
period  of  each  assignment. 

"(2)  Career  advisor  regarding  obligated 
service.— 

"(A)  In  the  case  of  individuals  who  have 
entered  into  contracts  for  obligated  service 
under  the  Scholarship  or  Loan  Repayment 
Program,  counseling  under  paragraph  (1) 
shall  include  appropriate  counseling  on 
matters  particular  to  such  obligated  service. 
The  Secretary  shall  ensure  that  career  advi- 
sors for  providing  such  counseling  are  avail- 
able to  such  individuals  throughout  the 
period  of  participation  in  the  Scholarship  or 
Loan  Repayment  Program 

"(B)  With  respect  to  the  Scholarship  Pro- 
gram, counseling  under  paragraph  (1)  shall 
include  counseling  individuals  during  the 
period  in  which  the  individuals  are  pursu- 
ing an  educational  degree  in  the  health  pro- 
fession involved,  including  couTiseling  to 
prepare  the  individual  for  service  in  the 
Corps. 

"(3)  Extent  of  counseung  services.— 
With  respect  to  individuals  who  have  en- 
tered into  contracts  for  obligated  service 
under  the  Scholarship  or  Loan  Repayvnent 


Program,  this  subsection  shall  be  carried  out 
regarding  such  individuals  throughout  the 
period  of  obligated  service  (and,  additional- 
ly, throughout  the  period  specified  in  para- 
graph (2)(B).  in  the  case  of  the  Scholarship 
Program).  With  respect  to  Corps  members 
generally,  this  subsection  shall  be  carried 
out  to  the  extent  practicable. 

"(c)  Grants  Regarding  Preparation  of 
Students  for  Practice.  — With  respect  to  in- 
dividuals who  have  entered  into  contracts 
for  obligated  service  under  the  Scholarship 
or  Loan  Repayment  Program,  the  Secretary 
may  make  grants  to,  and  enter  into  con- 
tracts with,  public  and  nonprofit  private  en- 
tities (including  health  professions  schools) 
for  the  conduct  of  programs  designed  to  pre- 
pare such  individuals  for  the  effective  provi- 
sion of  primary  health  services  in  the  health 
manpower  shortage  areas  to  which  the  indi- 
viduals are  assigned. 

"(d)  Assistance  in  Establishing  Local 
Professional  Relationships.— The  Secretary 
shall  assist  Corps  members  in  establishing 
appropriate  professional  relationships  be- 
tween the  Corps  member  involved  and  the 
health  professions  community  of  the  geo- 
graphic area  with  respect  to  which  the 
member  is  assigned,  including  such  relation- 
ships with  hospitals,  with  health  professions 
schools,  with  area  health  education  centers 
under  section  781.  with  health  education 
and  training  centers  under  such  section, 
and  with  border  health  education  and  train- 
ing centers  under  such  section.  Such  assist- 
ance shall  include  assistance  in  obtaining 
faculty  appointments  at  health  professions 
schools. 

"(e)  Temporary  Relief  From  Corps 
Duties.— 

"(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (4),  provide  assistance  to 
Corps  members  in  establishing  arrange- 
ments through  which  Corps  members  may, 
as  appropriate,  be  provided  temporary  relief 
from  duties  in  the  Corps  in  order  to  pursue 
continuing  education  in  the  health  profes- 
sions, to  participate  in  exchange  programs 
with  teaching  centers,  to  attend  professional 
conferences,  or  to  pursue  other  interests,  in- 
cluding vacations. 
"(2)  Assumption  of  duties  of  member.— 
"(A)  Temporary  relief  under  paragraph  (1) 
may  be  provided  only  if  the  duties  of  the 
Corps  member  involved  are  assumed  by  an- 
other health  professional.  With  respect  to 
such  temporary  relief,  the  duties  may  be  as- 
sumed by  Corps  members  or  by  health  pro- 
fessionals who  are  not  Corps  members,  if  the 
Secretary  approves  the  professionals  for 
such  purpose.  Any  health  professional  so  ap- 
proved by  the  Secretary  shall,  during  the 
period  of  providing  such  temporary  relief,  be 
deemed  to  lie  a  Corps  member  for  purposes 
of  section  224  (including  for  purposes  of  the 
remedy  described  in  such  section),  section 
333(f),  and  section  335(e). 

"(B)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  provide  for  the  formation 
and  continued  existence  of  a  group  of  health 
professionals  to  provide  temporary  relief 
under  such  paragraph. 

"(3)  Recruitment  from  general  health 
professions  community.— In  carrying  out 
paragraph  (1),  the  Secretary  shall— 

"(A)  encourage  health  professionals  who 
are  not  Corps  members  to  enter  into  ar- 
rangements under  which  the  health  profes- 
sionals temporarily  assume  the  duties  of 
Corps  members  for  purposes  of  paragraph 
(1);  and 

"(B)  with  respect  to  the  entities  to  which 
Corps  members  have  been  assigned  under 
section  333,  encourage  the  entities  to  facili- 


tate the  development  of  arrangements  de- 
scribed in  subparagraph  (A). 

"(4)  Limitation— In  carrying  out  para- 
graph (1),  the  Secretary  may  not.  except  as 
provided  in  paragraph  (S).  obligate  any 
amounts  (other  than  for  incidental  ex- 
penses) for  the  purpose  of— 

"(A)  compensating  a  health  professional 
who  is  not  a  Corps  member  for  assuming  the 
duties  of  a  Corps  member;  or 

"(B)  paying  the  costs  of  a  vacation  or 
other  interests  that  a  Corps  member  may 
pursue  during  the  period  of  temporary  relief 
under  such  paragraph. 

"(5)  Sole  providers  of  health  services.— 
In  the  case  of  any  Corps  member  who  is  the 
sole  provider  of  health  services  in  the  geo- 
graphic area  involved,  the  Secretary  may, 
from  amounts  appropriated  under  section 
338,  obligate  on  behalf  of  the  member  such 
sums  as  the  Secretary  determines  to  be  nec- 
essary for  purposes  of  providing  temporary 
relief  under  paragraph  (1). 

"(f)  Determinations  Regarding  Effective 
Service.— In  carrying  out  subsection  (a)  and 
sections  338A(d)  and  338B(d),  the  Secretary 
shall  carry  out  activities  to  determine— 

"111  the  characteristics  of  physicians,  den- 
tists, and  other  health  professionals  who  are 
more  likely  to  remain  in  practice  in  health 
manpower  shortage  areas  after  the  comple- 
tion of  the  period  of  service  in  the  Corps; 

"(2)  the  characteristics  of  health  manpow- 
er shortage  areas,  and  of  entities  seeking  as- 
signments of  Corps  members,  that  are  more 
likely  to  retain  Corps  members  after  the 
members  have  completed  the  period  of  serv- 
ice in  the  Corps;  and 

"(3)  the  appropriate  conditions  for  the  as- 
signment and  utilization  in  health  manpow- 
er shortage  areas  of  certified  nurse  practi- 
tioners, certified  nurse  midwives.  and  physi- 
cian assistants. ". 

SEC.  I  OH.  At  THORIZATIOS  OF  appropriations. 

Section  338(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254k(a))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  so  designated),  by 
striking  "To  carry"  and  all  that  follows  and 
inserting  the  following:  "For  the  purpose  of 
carrying  out  this  subpart,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  6c 
necessary  for  each  of  the  fiscal  years  1991 
through  2000. ";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  in  the  case  of  individuals  who  serve 
in  the  Corps  other  than  pursuant  to  obligat- 
ed service  under  the  Scholarship  or  Loan  Re- 
payment Program,  the  Secretary  each  fiscal 
year  shall,  to  the  extent  practicable,  make 
assignments  under  section  333  of  such  indi- 
viduals who  are  certified  nurse  midwives, 
certified  nurse  practitioners,  or  physician 
assistants. ". 

TITLE  II— SCHOLARSHIP  ASD  LOAN  REPAY- 
MEST  PROGRAMS  OF  NATIOSAL  HEALTH 
SERVICE  CORPS 

SEC.  211.  scholarship  PROGRAM. 

(a)  Provision  of  Primary  Health  Serv- 
ices.— 

(1)  In  general.— Section  338A(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541(a)) 
is  amended  by  striking  "Corps  Scholarship" 
and  all  that  follows  and  inserting  the  follow- 
ing: "Corps  Scholarship  Program  to  assure, 
with  respect  to  the  provision  of  primary 
health  services  pursuant  to  section 
331(a)(2)— 

"(1)  an  adequate  supply  of  physicians, 
dentists,  certified  nurse  midwives,  certified 
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nurse  practitioners,  and  physician  assist- 
ants: and 

"(2)  if  needed  by  the  Corps,  an  adequate 
supply  of  other  health  professionals  (includ- 
ing mental  health  professionals  J. ". 

12)  Scholarship  contract.— Section 
338A(f)(l)(B)(iv)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254l(f)(l)(B)(iv))  is 
amended  in  the  matter  after  and  below  sub- 
clause (II J  by  inserting  "as  a  provider  of  pri- 
mary health  services"  before  "in  a  health 
manpower  shortage  area". 

(bl  Recrvitment AND  Retention.— 

(1)  In  general.— Section  33SA(cJ  of  the 
Public  Health  Service  Act  (42  U.S.C.  2S4l(c)} 
is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation; 

(B)  by  striking  "(II  a  fair  summary"  and 
inserting  "(A)  a  fair  summary"; 

(CI  by  striking  "(21  information  respect- 
ing" and  inserting  "(Bl  information  respect- 
ing"; 

(D)   by  striking    "The   application  form, 
contract  form,  "  and  inserting  the  following: 
"(21     The     application     form,     contract 
I  form, ";  and 

(El  by  adding  at  the  end  the  following  new 
paragraph: 

"(3I(AI  The  Secretary  shall  distribute  to 
health  professions  schools  materials  provid- 
ing information  on  the  Scholarship  Pro- 
gram and  shall  encourage  the  schools  to  dis- 
seminate the  materials  to  the  students  of  the 
I  schools. 

"(BKil  In  the  case  of  any  health  profes- 
sional whose  period  of  obligated  service 
under  the  Scholarship  Program  is  nearing 
completion,  the  Secretary  shall  encourage 
the  individual  to  remain  in  a  health  man- 
power shortage  area  and  to  continue  provid- 
I  ing  primary  health  services. 

"(HI  During  the  period  in  which  a  health 
professional  is  planning  and  making  the 
transition  to  private  practice  from  obligated 
iseriice  under  the  Scholarship  Program,  the 
I  Secretary  may  provide  assistance  to  the  pro- 
Ifessional  regarding  such  transition  if  the 
\  professional  is  remaining  in  a  health  man- 
l  power  shortage  area  and  is  continuing  to 
I  provide  primary  health  services.  ". 

"(CJ  In  the  case  of  entities  to  which  par- 
I  ticipants  in  the  Scholarship  Program  are  as- 
I  signed  under  section  333,  the  Secretary  shall 
lencourage  the  entities  to  provide  options 
I  with  respect  to  assisting  the  participants  in 
I  remaining  in  the  health  manpower  shortage 
j  areas  involved,  and  in  continuing  to  pro- 
\vide  primary  health  services,  after  the 
I  period  of  obligated  service  under  the  Schol- 
larship  Program  is  completed.  The  options 
Iwith  respect  to  which  the  Secretary  provides 
Isuch  encouragement  may  include  options  re- 
Igarding  the  sharing  of  a  single  employment 
tposition  in  the  health  professions  by  2  or 
I  more  health  professionals,  and  options  re- 
Igarding  the  recruitment  of  couples  where 
Iboth  of  the  individuals  are  health  profes- 
isionals.". 

(21  PvBLiciTY.— Section  33SA(c)  of  the 
t  Public  Health  Service  Act.  as  amended  by 
tparagraph  (1)  of  this  subsection,  is  amended 
tin  paragraph  (IKBI  by  inserting  before  the 
Iperiod  the  following:  ",  including  a  state- 
Iment  of  all  factors  considered  in  approving 
lapplications  for  participation  in  the  Pro- 
tgram  and  in  making  assignments  for  par- 
\ticipants  in  the  Program". 

(cl  Priority  in  Awarding  Scholarships.— 
XSection  338A(dl  of  the  Public  Health  Service 
JAct  (42  U.S.C.  254l(d)l  is  amended  to  read  as 
follows: 

"(dXll  Subject  to  section  333A,  in  provid- 
ing contracts  under  the  Scholarship  Pro- 
[gram— 


"(Ai  the  Secretary  shall  consider  the  extent 
of  the  demonstrated  interest  of  the  appli- 
cants for  the  contracts  in  providing  primary 
health  services;  and 

"(Bl  may  consider  such  other  factors  re- 
garding the  applicants  as  the  Secretary  de- 
termines to  be  relevant  to  selecting  qualified 
individuals  to  participate  in  such  Program. 
"(21  In  providing  contracts  under  the 
Scholarship  Program,  the  Secretary  shall 
give  priority— 

"(AI  first,  to  any  application  for  such  a 
contract  submitted  by  an  individual  who 
has  previously  received  a  scholarship  under 
this  section  or  under  section  758; 

"(Bl  second,  to  any  application  for  such  a 
contract  submitted  by  an  individual  who 
has  characteristics  that  increase  the  proba- 
bility that  the  individual  will  continue  to 
serve  in  a  health  manpower  shortage  area 
after  the  period  of  obligated  service  pursu- 
ant to  subsection  (fi  is  completed:  and 

"(Cl  third,  subject  to  subparagraph  (Bl,  to 
any  application  for  such  a  contract  submit- 
ted by  an  individual  who  is  from  a  disad- 
vantaged background. ". 

(dl  Reports  to  Congress.— Section 
338A(il  of  the  Public  Health  Service  Act  (42 
U.S.C.  254l(ill  is  amended— 

(II  by  amending  the  matter  preceding 
paragraph  (II  to  read  as  follows: 

"(i)  Not  later  than  March  1  of  each  year, 
the  Secretary  shall  submit  to  the  Congress  a 
report  providing,  with  respect  to  the  preced- 
ing fiscal  year—";  and 

(2I(AI  in  paragraph  (31,  by  striking  "and" 
after  the  semicolon  at  the  end; 
(Bl  by  striking  paragraph  (4);  and 
(Cl  by  adding  at  the  end  the  following  new 
paragraphs: 

"(41  the  amount  of  scholarship  payments 
made  for  each  of  tuition,  stipends,  and  other 
expenses,  in  the  aggregate  and  at  each  edu- 
cational institution  for  the  school  year  be- 
ginning in  such  year  and  for  prior  school 
years; 

"(SKA)  the  number,  and  type  of  health  pro- 
fessions training,  of  individuals  who  have 
breached  the  contract  under  subsection  (f) 
through  any  of  the  actions  specified  in  sub- 
section (a)  or  (bl  of  section  338E;  and 
"(Bl  with  respect  to  such  individuals— 
"dl  the  educational  institutions  with  re- 
spect to  which  payments  have  been  made  or 
were  to  be  made  under  the  contract; 

"(HI  the  amounts  for  which  the  individ- 
uals are  liable  to  the  United  States  under 
section  338E; 

"(iiil  the  extent  of  payment  by  the  individ- 
uals of  such  amounts;  and 

"(ivi  if  known,  the  basis  for  the  decision  of 
the  individuals  to  breach  the  contract  under 
subsection  (fl;  and 

"(61  the  effectiveness  of  the  Secretary  in  re- 
cruiting health  professionals  to  participate 
in  the  Scholarship  Program,  and  in  encour- 
aging and  assisting  such  professionals  with 
respect  to  providing  primary  health  services 
to  health  inanpower  shortage  areas  ajter  the 
completion  of  the  period  of  obligated  service 
under  such  Program. ". 

SEC.  Iti.  LOAS RBPAYMEST program. 

(a)  Provision  of  Primary  Health  Serv- 
ices.— 

(11  In  general.— Section  338B(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541- 
KaJI  is  amended  by  striking  "Corps  Loan" 
and  all  that  follows  and  inserting  the  follow- 
ing: "Corps  Loan  Repayment  Program  to 
assure,  with  respect  to  the  provision  of  pri- 
mary health  services  pursuant  to  section 
331(a)(2)— 

"(II  an  adequate  supply  of  physicians, 
dentists,  certified  nurse  midwives,  certified 


34409 


nurse  practitioners,   and  physician   assist- 
ants; and 

"(2)  if  needed  by  the  Corps,  an  adequate 
supply  of  other  health  professionals  (includ- 
ing mental  health)  professionals. ". 

(2)  Loan  repayment  contract.— Section 
338B(fl(l)(B)(iv)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2541(f)(l)(B)(iv))  U 
amended  by  inserting  "as  a  provider  of  pri- 
mary health  services"  before  "in  a  health 
manpower  shortage  area", 
(b)  Eligibility.— 
(II  In  general.— 

(AI  Section  338B(b)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541-1  (b)(1))  U 
amended  to  read  as  follows: 

"(1)(A)  must  have  a  degree  in  medicine, 
osteopathic  medicine,  dentistry,  or  other 
health  profession,  or  be  certified  as  a  nurse 
midwife,  nurse  practitioner,  or  physician 
assistant; 

"(B)  be  enrolled  in  an  approved  graduate 
training  program  in  medicine,  osteopathic 
medicine,  dentistry,  or  other  health  profes- 
sion; or 
"(C)  be  enrolled  as  a  full-time  student— 
"(i)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a 
State;  and 

"(ii)  in  the  final  year  of  a  course  of  a 
study  or  program,  offered  by  such  institu- 
tion and  approved  by  the  Secretary,  leading 
to  a  degree  in  medicine,  osteopathic  medi- 
cine, dentistry,  or  other  health  profession;". 
(Bl   Section    338B(fl(ll(B)   of  the   Public 
Health     Service     Act     (42     U.S.C.      2541- 
1(f)(1)(B))  is  amended  in  clauses  (ii)  and 
(Hi)  by  sinking  "(b)(1)(A)"  each  place  such 
term  appears  and  inserting  "(b)(1)(C)". 
(2)  Time  for  submission  of  contract.— 
(AI  Section  338B(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541 -Kb))  is  amend- 
ed- 

(i)  by  adding  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2);  and 

(ii)  by  striking  paragraphs  (3)  and  (4), 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  submit  to  the  Secretary  an  applica- 
tion for  a  contract  described  in  subsection 
(f)  (relating  to  the  payment  by  the  Secretary 
of  the  educational  loans  of  the  individual  in 
consideration  of  the  individual  serving  for  a 
period  of  obligated  service).  " 

(B)  Section  338B(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541-l(e))  is  amended 
by  striking  "only"  and  all  that  follows  and 
inserting  the  following:  "only  upon  the  Sec- 
retary and  the  individual  entering  into  a 
written  contract  described  in  subsection 
(f).". 

(c)  Incentives  for  Recruitment  and  Re- 
tention.—Section  338B(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541-1  (c))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
"(4)  Recruitment  AND  retention.— 
"(AI  The  Secretary  shall  distribuU  to 
health  professions  schools  materials  provid- 
ing information  on  the  Loan  Repayment 
Program  and  shall  encourage  the  schools  to 
disseminate  the  materials  to  the  students  of 
the  schools. 

"(B)(i)  In  the  case  of  any  health  profes- 
sional whose  period  of  obligated  service 
under  the  Loan  Repayment  Program  is 
nearing  completion,  the  Secretary  shall  en- 
courage the  individual  to  remain  in  a  health 
manpower  shortage  area  and  to  continue 
providing  primary  health  services. 

"(ii)  During  the  period  in  which  a  health 
professional  is  planning  and  making  the 
transition  to  private  practice  from  obligated 
service  under  the  Loan  Repayment  Program, 
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the  Secretary  may  provide  assistance  to  the 
professional  regarding  such  transition  if  the 
professional  is  remaining  in  a  health  man- 
power shortage  area  and  is  continuing  to 
provide  primary  health  services. 

"fCJ  In  the  case  of  entities  to  which  par- 
ticipants in  the  Loan  Repayment  Program 
are  assigned  under  section  333,  the  Secretary 
shall  encourage  the  entities  to  provide  op- 
tions with  respect  to  assisting  the  partici- 
pants in  rem.aining  in  the  health  manpower 
shortage  areas  involved,  and  in  continuing 
to  provide  primary  health  services,  after  the 
period  of  obligated  service  under  the  Loan 
Repayment  Program  is  completed.  The  op- 
tions with  respect  to  which  the  Secretary 
provides  such  encouragement  may  include 
options  regarding  the  sharing  of  a  single  em- 
ployment position  in  the  health  professions 
by  2  or  more  health  professionals,  and  op- 
tions regarding  the  recruitment  of  couples 
where  both  of  the  individuals  are  health  pro- 
fessionals. ". 

(d)  Priority  in  Making  Awards.— Section 
338B(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2S4l-lld))  is  amended  to  read  as  fol- 
lows: 

"(dJ/lJ  Subject  to  section  333A,  in  provid- 
ing contracts  under  the  Loan  Repayment 
Program— 

"(A)  the  Secretary  shall  consider  the  extent 
of  the  demonstrated  interest  of  the  appli- 
cants for  the  contracts  in  providing  primary 
health  services;  and 

"(B)  may  consider  such  other  factors  re- 
garding the  applicants  as  the  Secretary  de- 
termines to  be  relevant  to  selecting  qualifed 
individuals  to  participate  in  such  Program. 

"(2)  In  providing  contracts  under  the 
Loan  Repayment  Program,  the  Secretary 
shall  give  priority— 

"(A)  to  any  application  for  such  a  con- 
tract submitted  by  an  individual  whose 
training  is  in  a  health  profession  or  special- 
ty determined  by  the  Secretary  to  be  needed 
by  the  Corps;  and 

"(B)  to  any  application  for  such  a  con- 
tract submitted  by  an  individual  who  has 
(and  whose  spouse,  if  any.  has)  characteris- 
tics that  increase  the  probability  that  the  in- 
dividual will  continue  to  serve  in  a  health 
manpower  shortage  area  after  the  period  of 
obligated  service  pursuant  to  subsection  (f) 
is  completed;  and 

"(C)  subject  to  subparagraph  (B),  to  any 
application  for  such  a  contract  submitted  by 
an  individual  who  is  from  a  disadvantaged 
background. ". 

(e)  Contents  of  Contract.— Section 
338B(f)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254l-l(f)(2))  U  amended  by  insert 
ing  before  the  sernicolon  the  follovnng:  ",  in- 
cluding extensions  resulting  in  an  aggregate 
period  of  obligated  service  in  excess  of  4 
years". 

(f)  Payments.— 

(1)  Clarification  regarding  undergradu- 
ate LOANS.— Section  338B(g)(l)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2S4l-l(gl(l))  is 
amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "loans  received  by  the 
individual  for—"  and  inserting  the  follow- 
ing: "loans  received  by  the  individual  re- 
garding the  undergraduate  or  graduate  edu- 
cation of  the  individual  (or  both),  which 
loans  were  made  for— ". 

(2)  Annual  amount  of  repayments.— Sec- 
tion 338B(gJ(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2S4l-l(g)(2))  is  amended— 

(A)  in  subparagraph  (A)— 

(i>  by  striking  "Except"  and  all  that  fol- 
lows through  "for  each"  and  inserting  "For 
each"; 

(ii)  by  striking  "S20,000"  and  inserting 
"t3S,000";  and 


(Hi)  by  adding  at  the  end  the  following 
new  sentence:  "In  making  a  determination 
of  the  amount  to  pay  for  a  year  of  such  serv- 
ice by  an  individual  the  Secretary  shall  con- 
sider the  extent  to  which  each  such  determi- 
nation— 

"(i)  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can 
be  provided  under  the  Loan  Repayment  Pro- 
gram from  the  amounts  appropriated  for 
such  contracts; 

"(ii)  provides  an  incentive  to  serve  in 
health  manpower  shortage  areas  with  the 
greatest  such  shortages;  and 

"(Hi)  provides  an  incentive  unth  respect  to 
the  health  professional  involved  remaining 
in  a  health  manpower  shortage  area,  and 
continuing  to  provide  primary  health  serv- 
ices, ajter  the  completion  of  the  period  of  ob- 
ligated service  under  the  Loan  Repayment 
Program. ";  and 

(B)  by  striking  subparagraph  (B)  and  re- 
designating subparagraph  (C)  as  subpara- 
graph (B). 

(g)  Tax  Liability.— 

(1)  In  general.— Section  338B(g)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541- 
1(g)(3))  is  amended  to  read  as  follows: 

"(3)  Tax  LiABiUTY.—For  the  purpose  of  pro- 
viding reimbursements  for  tax  liability  re- 
sulting from  payments  under  paragraph  (2) 
on  behalf  of  an  individual— 

"(A)  the  Secretary  shall,  in  addition  to 
such  payments,  make  payments  to  the  indi- 
vidual in  an  amount  equal  to  39  percent  of 
the  total  amount  of  loan  repayments  made 
for  the  taxable  year  involved;  and 

"(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appropri- 
ate with  respect  to  such  purpose.  ". 

(2)  Appucability  of  amendment— The 
amendment  made  by  paragraph  (1)  shall 
apply  only  with  respect  to  contracts  under 
section  338B  of  the  Public  Health  Service 
Act  (relating  to  service  in  the  National 
Health  Service  Corps)  that  are  entered  into 
on  or  after  the  effective  date  of  this  Act 

(h)  Reports  to  Congress.— Section 
338B(i)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2S41-l(i))  is  amended  to  read  as  fol- 
lows: 

"(i)  Reports.— Not  later  than  March  1  of 
each  year,  the  Secretary  shall  submit  to  the 
Congress  a  report  providing,  with  respect  to 
the  preceding  fiscal  year— 

"(1)  the  total  amount  of  loan  payments 
made  under  the  Loan  Repayment  Program; 

"(2)  the  number  of  applications  filed 
under  this  section; 

"(3)  the  number,  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
repayments  under  such  Program; 

"(4)  the  educational  institution  at  which 
such  individuals  received  their  training; 

"(5)  the  total  amount  of  the  indebtedness 
of  such  individuals  for  educational  loans  as 
of  the  date  on  which  the  individuals  become 
participants  in  such  Program; 

"(6)  the  number  of  years  of  obligated  serv- 
ice specified  for  such  individuals  in  the  ini- 
tial contracts  under  subsection  (f),  and,  in 
the  case  of  individuals  whose  period  of  such 
service  has  been  completed,  the  total  number 
of  years  for  which  the  individuals  served  in 
the  Corps  (including  any  extensions  made 
for  purposes  of  paragraph  (2)  of  such  subsec- 
tion); 

"(7)(A)  the  numlyer,  and  type  of  health  pro- 
fessions training,  of  such  individuals  who 
have  breached  the  contract  under  subsection 
(f)  through  any  of  the  actions  specified  in 
subsection  (a)  or  (b)  of  section  338E;  and 

"(B)  XDith  respect  to  such  individuals— 


"(i)  the  educational  institutions  with  re- 
spect to  which  payments  have  been  made  or 
were  to  be  made  under  the  contract; 

"(ii)  the  amounts  for  which  the  individ- 
uals are  liable  to  the  United  States  under 
section  338E; 

"(Hi)  the  extent  of  payment  by  the  individ- 
uals of  such  amounts;  and 

"(iv)  if  known,  the  basis  for  the  decision  of 
the  individuals  to  breach  the  contract  under 
subsection  (f);  and 

"(8)  the  effectiveness  of  the  Secretary  in  re- 
cruiting health  professionals  to  participate 
in  the  Loan  Repayment  Program,  and  in  en- 
couraging and  assisting  such  professionals 
with  respect  to  providing  primary  health 
services  to  health  manpower  shortage  areas 
after  the  completion  of  the  period  of  obligat- 
ed service  under  such  Program. ". 

SEC  i$3.  APPLICABILITY  OF  BASKRCPTCY  REMAI.S- 
l.\C  PROVISIOS  TO  REMAISISG  CON- 
TRA CrS  ISDER  FORMER  PROGRA  M. 

(a)  Establishment  of  Rule  Specific  to 
Former  PRoanAM.-Section  338E(d)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
2540(d)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Subparagraph  (A)  shall  apply  to 
any  financial  obligation  of  an  individual 
under  the  provision  of  law  specified  in 
clause  (ii)  to  the  same  extent  and  in  the 
same  manner  as  such  subparagraph  applies 
to  any  obligation  of  an  individual  under  the 
Scholarship  or  Loan  Repayment  Program 
(or  contract  thereunder)  for  payment  of 
damages. 

"(ii)  The  provision  of  law  referred  to  in 
clause  (i)  is  subsection  (f)  of  section  225  of 
this  Act  as  in  effect  prior  to  the  repeal  of 
such  section  by  section  408(b)(1)  of  Public 
Law  94-484. ". 

(b)  Applicability  of  Rule.  — With  respect  to 
any  financial  obligation  of  an  individual 
under  subsection  (f)  of  section  225  of  the 
Public  Health  Service  Act  as  in  effect  prior 
to  the  repeal  of  such  section  by  section 
408(b)(1)  of  the  Public  Law  94-484,  the 
amendment  made  by  subsection  (a)  of  this 
section  applies  to  any  bankruptcy  proceed- 
ing in  which  discharge  of  such  an  obligation 
has  not  been  granted  before  the  date  that  is 
31  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  194.  ESTABLISHMEST  OF  CORPS  MEMBER  RE- 
PLACEMENT FC.W. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541  et 
seq.)  is  amended  by  redesignating  sections 
338F  through  338H  as  sections  338G  through 
sections  3381,  respectively,  and  by  inserting 
after  section  338E  the  following  new  section: 

SEC  JJUF.  FIND  regarding  CSE  OF  AMOINTS  RE- 
COVERED FOR  CONTRACT  BREACH  TO 
REPLACE  SERVICES  LOST  AS  RESILT 
OF  BREACH. 

"(a)  EsTABUSHMENT  OF  FvND.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  fund  to  be  known  as  the  National 
Health  Service  Corps  Member  Replacement 
Fund  (hereafter  in  this  section  referred  to  as 
the  Fund ').  The  Fund  shall  consist  of  such 
amounts  as  may  t>e  appropriated  under  sub- 
section (b)  to  the  Fund.  Amounts  appropri- 
ated for  the  Fund  shall  remain  available 
until  expended. 

"(b)  Authorization  of  Appropriations  to 
The  Fund.— For  each  fiscal  year,  there  it 
authorized  to  be  appropriated  to  the  Fund 
an  amount  equal  to  the  sum  of— 

"(1)  the  amount  collected  during  the  pre- 
ceding fiscal  year  by  the  Federal  Govern- 
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ment  pursuant  to  the  liability  of  individuals 
under  section  338E  for  the  breach  of  con- 
tracts entered  into  under  section  338A  or 
338B: 

"12)  the  amount  by  which  grants  under 
section  3381  have,  for  such  preceding  fiscal 
year,  been  reduced  under  subsection 
ig)(2)<B)  of  such  section;  and 

"(3)  the  aggregate  of  the  amount  of  inter- 
est accruing  during  the  preceding  fiscal  year 
on  obligations  held  in  the  Fund  pursuant  to 
subsection  id)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  fiscal  year. 

"(c)  Use  of  Fund.— 

"(1)  Payments  to  certain  health  facili- 
ties.—Amounts  in  the  Fund  and  available 
purtuant  to  the  appTopriations  Act  may,  sub- 
ject to  paragraph  (2),  be  expended  by  the 
Secretary  to  make  payments  to  any  entity— 

"(A)  to  which  a  Corps  TTiember  has  been  as- 
signed under  section  333:  and 

"(Bl  that  has  a  need  for  a  health  profes- 
sional to  provide  primary  health  services  as 
a  result  of  the  Corps  member  having 
breached  the  contract  entered  into  under 
section  338A  or  338B  by  the  individual. 

"(2)  Purpose  of  payments.— An  entity  re- 
ceiving payments  pursuant  to  paragraph  (1) 
may  expend  the  payments  to  recruit  and 
employ  a  health  professional  to  provide  pri- 
mary health  services  to  patients  of  the 
entity,  or  to  enter  into  a  contract  with  such 
a  professional  to  provide  the  services  to  the 
patients. 

"(d)  Investment.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

"(2)  Sale  of  OBUOATioNs.-Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the  Sec- 
retary of  the  Treasury  at  the  market  price.  ". 

SEC.  Iti.  REPORT  A\D  AiTHORIZATIOS  OF  APPRO- 
PRIATIOSS. 

(a)  Report.— 

(1)  Date  for  report.— Section  338H(a)  of 
the  Public  Health  Service  Act,  as  redesignat- 
ed by  section  204  of  this  Act,  is  amended  in 
the  matter  preceding  paragraph  ID  by  strik- 
ing "January  20"  and  inserting  "March  1". 

(2)  Increase  in  period  for  which  needs 
projected.— Section  3  38  HI  a)  of  the  Public 
Health  Service  Act,  as  redesignated  by  sec- 
tion 204  of  this  Act,  is  amended  in  para- 
graphs 11)  and  (2)  by  striking  "3  fiscal 
years"  each  place  such  term  appears  and  in- 
serting "5  fiscal  years". 

(b)  Funding.— Section  338H(b)  of  the 
Public  Health  Service  Act,  as  redesignated 
by  section  203  of  this  Act,  is  amended  to 
read  as  follows: 

"(b)  Funding.— 

"(1)  Authorization  of  appropriations.- 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$63,900,000  for  fiscal  year  1991,  and  such 
sums  as  may  6e  necessary  for  each  of  the 
fiscal  years  1992  through  2000. 

"(2)  Reservation  of  amounts.— 

"I A)  Scholarships  for  new  participants.— 
Of  the  amounts  appropriated  under  para- 
graph 11)  for  a  fiscal  year,  the  Secretary 
shall  obligate  not  less  than  30  percent  for  the 
purpose  of  promding  contracts  for  scholar- 
ships under  this  subpart  to  individuals  who 
have  not  previously  received  such  scholar- 
ships. 


"(B)  Scholarships  for  first-year  study  in 
CERTAIN  FIELDS.— With  rcspcct  to  Certifica- 
tion as  a  nurse  practitioner,  nurse  midwife, 
or  physician  assistant,  the  Secretary  shall, 
of  the  amounts  appropriated  under  para- 
graph (1)  for  a  fiscal  year,  obligate  not  less 
than  10  percent  for  the  purpose  of  providing 
contracts  for  scholarships  under  this  sub- 
part to  individuals  who  are  entering  the 
first  year  of  study  in  a  course  of  study  or 
program  described  in  subsection 
338Alb)(ll(B)  that  leads  to  such  a  certifica- 
tion. Amounts  obligated  under  this  subpara- 
graph shall  be  in  addition  to  amounts  obli- 
gated under  subparagraph  (A).". 
TITLE  m—GRASTS  TO  STATES  FOR  IM- 
PROVEMESTS  REGARDlSG  HEALTH  SERV- 
ICES 

SEC  391.  ESTABLISHMEST  OF  PROGRAM  FOR  STATE 
LOAS  REPAYMESTS  REG.ARDISG  SERV- 
ICE IS  HEALTH  MASPOWER  SHORTAGE 
AREAS 

Section  3381  of  the  Public  Health  Service 
Act,  as  redesignated  by  section  204  of  this 
Act.  is  amended  to  read  as  follows: 

SEC.  MW.   GRA.VTS  TO  STATES  FOR  LOA\  REPAY- 
MEST  PROGRAMS 

"(a)  In  General.— 

"Ill  Authority  for  grants.— The  Secre- 
tary, acting  through  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration, may  make  grants  to  States  for  the 
purpose  of  assisting  the  States  in  operating 
programs  described  in  paragraph  (2)  in 
order  to  provide  for  the  increased  availabil- 
ity of  primary  health  services  in  health 
manpower  shortage  areas. 

"12)  Loan  repayment  programs.— The  pro- 
grams referred  to  in  paragraph  (1)  are.  sub- 
ject to  subsection  Ic),  programs  of  entering 
into  contracts  under  which  the  State  in- 
volved agrees  to  pay  all  or  part  of  the  princi- 
pal, interest,  and  related  expenses  of  the  edu- 
cational loans  of  health  professionals  in 
consideration  of  the  professionals  agreeing 
to  provide  primary  health  services  in  health 
manpower  shortage  areas. 

"(3)  Direct  administration  by  state 
AGENCY.— The  Secretary  may  not  make  a 
grant  under  paragraph  ID  unless  the  State 
involved  agrees  that  the  program  operated 
with  the  grant  will  be  administered  directly 
by  a  State  agency. 

"lb)  Requirement  of  Matching  Funds.— 

"ID  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  agrees  that,  with  respect  to  the 
costs  of  making  payments  on  behalf  of  indi- 
viduals under  contracts  made  pursuant  to 
paragraph  12)  of  such  subsection,  the  State 
will  make  available  Idirectly  or  through  do- 
nations from  public  or  private  entities)  non- 
Federal  contributions  in  cash  toward  such 
costs  in  an  amount  equal  to  not  less  than  tl 
for  each  SI  of  Federal  funds  provided  in  the 
grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral CONTRIBUTION.— In  determining  the 
amount  of  non-Federal  contributions  in 
cash  that  a  State  has  provided  pursuant  to 
paragraph  (1),  the  Secretary  may  not  in- 
clude any  amounts  provided  to  the  State  by 
the  Federal  Government. 

"(c)  Coordination  With  Federal  Pro- 
gram.— 

"(1)  Assignments  for  health  manpower 
shortage  areas  under  federal  program.— 
The  Secretary  may  not  make  a  grant  under 
subsection  la)  unless  the  State  involved 
agrees  that,  in  carrying  out  the  program  op- 
erated with  the  grant,  the  State  will  assign 
health  professionals  participating  in  the 
program  only  to  public  and  nonprofit  pri- 
vate   entities    located    in    and    providing 


health  services  in  health  manpower  shortage 
areas. 

"12)  Remedies  for  breach  or  contracts.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved 
agrees  that  the  contracts  provided  try  the 
State  pursuant  to  paragraph  (2)  of  such  sub- 
section will  provide  remedies  for  any  breach 
of  the  contracts  by  the  health  professionals 
involved. 

"(3)  Limitation  regarding  contract  m- 
ducements.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  may  not  make  a  grant 
under  subsection  la)  unless  the  State  in- 
volved agrees  that  the  contracts  provided  by 
the  State  pursuant  to  paragraph  12)  of  such 
subsection  will  not  be  provided  on  terms 
that  are  more  favorable  to  health  profession- 
als than  the  most  favorable  terms  that  the 
Secretary  is  authorized  to  provide  for  con- 
tracts under  the  Loan  Repayment  Program 
under  section  338B,  including  terms  regard- 
ing— 

"(i)  the  annual  amount  of  payments  pro- 
vided on  behalf  of  the  professionals  regard- 
ing educational  loans;  and 

"Hi)  the  availability  of  remedies  for  any 
breach  of  the  contracts  by  the  health  profes- 
sionals involved. 

"IB)  With  respect  to  the  limitation  estab- 
lished in  subparagraph  lA)  regarding  the 
annual  amount  of  payments  that  may  be 
provided  to  a  health  professional  under  a 
contract  provided  by  a  State  pursuant  to 
subsection  Ia)l2),  such  limitation  shall  not 
apply  with  respect  to  a  contract  if- 

"li)  the  excess  of  such  annual  payments 
above  the  maximum  amount  authorized  in 
section  338B(g)l2)(A)  for  annual  payments 
regarding  contracts  is  paid  solely  from  non- 
Federal  contributions  under  subsection  (bJ; 
and 

"(ii)  the  contract  provides  that  the  health 
professional  involved  will  satisfy  the  re- 
quirement of  obligated  service  under  the 
contract  solely  through  the  provision  of  pri- 
mary health  services  in  a  health  manpower 
shortage  area  that  is  receiving  priority  for 
purposes  of  section  333AlallD  and  that  is 
authorized  to  receive  assignments  under  sec- 
tion 333  of  individuals  who  are  participat- 
ing in  the  Scholarship  Program  under  sec- 
tion 338A. 

"Id)  Restrictions  on  Use  of  Funds.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  the  State  involved  agrees 
that  the  grant  will  not  be  expended— 

"ID  to  conduct  activities  for  which  Feder- 
al funds  are  expended— 

"I A)  unthin  the  State  to  provide  technical 
or  other  nonfinancial  assistance  under  sub- 
section If)  of  section  330; 

"IB)  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsection 
Ih)  of  such  section;  or 

"(C)  under  a  grant  under  section  338J;  or 

"(2)  for  any  purpose  other  than  making 
payments  on  l>ehaif  of  health  professionals 
under  contracts  entered  into  pursuant  to 
subsection  (a)(2). 

"(e)  Reports.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees— 

"(1)  to  submit  to  the  Secretary  reports  pro- 
viding the  same  types  of  information  re- 
garding the  program  operated  pursuant  to 
such  subsection  as  reports  submitted  pursu- 
ant to  subsection  (i)  of  section  338B  provide 
regarding  the  Ijoan  Repayment  Program 
under  such  section;  and 

"(2)  to  submit  such  a  report  not  later  than 
January  10  of  each  fiscal  year  immediately 
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following  any  fiscal  year  for  which  the  State 
has  received  such  a  grant 

"(f)  Requirement  of  AppucATios.—The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  6e  necessary  to  carry  out  such 
subsection. 
"(g)  Noncompliance.— 
"(1)  In  aENERAL.—The  Secretary  may  not 
make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  immedi- 
ately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 

"(2)  Reduction  in  grant  relative  to 
number  of  breached  contracts.— 

"(A)  Before  making  a  grant  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year,  the  Sec- 
retary shall  determine  the  number  of  con- 
tracts provided  by  the  State  under  para- 
graph (2)  of  such  subsection  with  respect  to 
which  there  has  been  an  initial  breach  by 
the  health  professionals  involved  during  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  State  is  applying  to  receive  the 
grant 

"(B)  Subject  to  paragraph  (3),  in  the  case 
of  a  State  urith  1  or  more  initial  breaches  for 
purposes  of  subparagraph  (A),  the  Secretary 
shall  reduce  the  amount  of  a  grant  under 
subsection  (a)  to  the  State  for  the  fiscal  year 
involved  by  an  amount  equal  to  the  sum  of 
the  expenditures  of  Federal  funds  made  re- 
garding the  contracts  involved  and  an 
amount  representing  interest  on  the  amount 
of  such  expenditures,  determined  with  re- 
spect to  each  contract  on  the  basis  of  the 
maximum  legal  rate  prevailing  for  loans 
made  during  the  time  amounts  were  paid 
under  the  contract  as  determined  by  the 
Treasurer  of  the  United  States. 

"(3)  Waiver  regarding  reduction  in 
GRANT.-The  Secretary  may  waive  the  re- 
quirement established  in  paragraph  (2)(B) 
with  respect  to  the  initial  breach  of  a  con- 
tract if  the  Secretary  determines  that  such 
breach  by  the  health  professional  involved 
was  attributable  solely  to  the  professional 
having  a  serious  illness. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'State'  means  each  of  the  sev- 
eral States. 

"It)  Authorization  of  Appropriations.— 

"(1)  In  general.— For  the  purpose  of 
making  grants  under  subsection  (a),  there  is 
authorized  to  be  appropriated  110,000,000 
for  each  of  the  fiscal  years  1991  through 
1995. 

"(2)  A vailabiuty.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. ". 

SEC  Mt.  ESTABLISHMEST  OF  PROGRA.II  OF  GKA\TS 
TO  STATES. 

Subpart  III  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  as  amended  by 
section  204  of  this  Act  is  amended  by  redes- 
ignating section  338J  as  section  338K,  and 
by  inserting  after  section  3381  the  following 
new  section: 

•SEC.  SSSJ.  CRA.STS  TO  STATES  FOR  OPE  RATIOS  OF 
OFFICES  OF  RCRAL  HEALTH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Office  of  Rural 
Health  Policy  (established  in  section  711  of 
the  Social  Security  Act),  may  make  grants  to 
States  for  the  purpose  of  improving  health 
care  in  rural  areas  through  the  operation  of 
State  offices  of  rural  health. 


"(b)  Requirement  of  Matching  Funds.— 
"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  State  in  carrying 
out  the  purpose  described  in  such  subsec- 
tion, to  provide  non-Federal  contributions 
toward  such  costs  in  an  amount  equal  to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant  not  less  than  SI  for  each  t3 
of  Federal  funds  provided  in  the  grant: 

"(B)  for  any  second  year  of  such  pay- 
ments, not  less  than  SI  for  each  SI  of  Feder- 
al funds  provided  in  the  grant:  and 

"(C)  for  any  third  year  of  such  payments, 
not  less  than  S3  for  each  SI  of  Federal  funds 
provided  in  the  grant 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution.— 

"(A)  Subject  to  subparagraph  (B),  non- 
Federal  contributions  required  in  paragraph 
(1)  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant  equipment  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  State  in- 
volved agrees  that— 

"(i)  for  the  first  fiscal  year  of  payments 
under  the  grant  100  percent  or  less  of  the 
non-Federal  contributions  required  in  para- 
graph (1)  will  be  provided  in  the  form  of  in- 
kind  contributions: 

"(ii)  for  any  second  fiscal  year  of  such 
payments,  not  more  than  SO  percent  of  such 
non-Federal  contributions  will  be  provided 
in  the  form  of  in-kind  contributions:  and 

"(Hi)  for  any  third  fiscal  year  of  such  pay- 
ments, such  non-Federal  contributions  will 
be  provided  solely  in  the  form  of  cash. 

"(c)  Certain  Required  Activities.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees 
that  activities  carried  out  by  an  office  oper- 
ated pursuant  to  such  subsection  will  in- 
clude— 

"(1)  establishing  and  maintaining  within 
the  State  a  clearinghouse  for  collecting  and 
disseminating  information  on— 

"(A)  rural  health  care  issues: 

"(B)  research  findings  relating  to  rural 
health  care:  and 

"(C)  innovative  approaches  to  the  delivery 
of  health  care  in  rural  areas: 

"(2)  coordinating  the  activities  carried 
out  in  the  State  that  relate  to  rural  health 
care,  including  providing  coordination  for 
the  purpose  of  avoiding  redundancy  in  such 
activities:  and 

"(3)  identifying  Federal  and  State  pro- 
grams regarding  rural  health,  and  providing 
technical  assistance  to  public  and  nonprofit 
private  entities  regarding  participation  in 
such  programs. 

"(d)  Requirement  Regarding  Annual 
Budget  for  Office.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that  for  any  fiscal 
year  for  which  the  State  receives  such  a 
grant  the  office  operated  pursuant  to  sub- 
section (a)  will  be  provided  with  an  annual 
budget  of  not  less  than  SSO,000. 

"(e)  Certain  Uses  of  Funds.— 

"(1)  Restrictions.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that— 

"(A)  if  research  with  respect  to  rural 
health  is  conducted  pursuant  to  the  grant 
not  more  than  10  percent  of  the  grant  will  be 
expended  for  such  research:  and 


"(B)  the  grant  will  not  be  expended— 

"(i)  to  provide  health  care  (including  pro- 
viding cash  payments  regarding  such  care);\ 

"(ii)  to  conduct  activities  for  which  Feder-\ 
al  funds  are  expended— 

"(I)  within  the  State  to  provide  technicalX 
and  other  nonfinancial  assistance  underf 
subsection  (f)  of  section  330: 

"(II)  under  a  memorandum  of  agreementl 
entered  into  with  the  Stale  under  subsection\ 
(h)  of  such  section;  or 

"(III)  under  a  grant  under  section  3381; 

"(Hi)  to  purchase  medical  equipment  to  i 
purchase  ambulances,  aircraft  or  other  ve- 
hicles,   or  to   purchase   major  communica- 1 
tions  equipment;  or 

"(iv)  to  purchase  or  improve  real  property: 

"(V)  to  carry  out  any  activity  regarding  a 
certificate  of  need. 

"(2)  Authorities.— Activities  for  which   a 
State  may  expend  a  grant  under  subsection  i 
(a)  include— 

"(A)  paying  the  costs  of  establishing  an  I 
office  of  rural  health  for  purposes  of  subsec-  \ 
tion  (a): 

"(B)  subject  to  paragraph  (l)(B)(ii)(III). 
paying  the  costs  of  any  activity  carried  out  I 
with    respect    to    recruiting   and    retaining] 
health  professionals  to  serve  in  rural  areas  | 
of  the  State;  and 

"(C)  providing  grants  and  contracts  to\ 
public  and  nonprofit  private  entities  to\ 
carry  out  activities  authorized  in  Uiis  sec-\ 
tion. 

"(f)  Reports.— The  Secretary  may  not\ 
make  a  grant  under  subsection  (a)  unless] 
the  State  involved  agrees— 

"(1)  to  submit  to  the  Secretary  reports  con- 1 
taining  such  information  as  the  Secretary  I 
may  require  regarding  activities  carried  out  \ 
under  this  section  by  the  State;  and 

"(2)  to  submit  such  a  report  not  later  than  I 
January  10  of  each  fiscal  year  immediately] 
following  any  fiscal  year  for  which  the  State\ 
has  received  such  a  grant 

"(g)    Requirement    of    Application.— The\ 
Secretary  may  not  make  a  grant  under  sub- 
section  (a)  unless  an  application  for  the\ 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such  \ 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary] 
determines  to  be  necessary  to  carry  out  such  \ 
subsection. 

"(h)  Noncompliance.— The  Secretary  may\ 
not  make  payments  under  subsection  (a)  tol 
a  State  for  any  fiscal  year  subsequent  to  thel 
first  fiscal  year  of  such  payments  unless  thel 
Secretary  determines  that  for  the  immedi-\ 
ately  preceding  fiscal  year,  the  State  has] 
complied  with  each  of  the  agreements  made  | 
by  the  State  under  this  section. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'State'  means  each  of  the  sev- 
eral States. 

"(j)  AUTHORI2JKTION  OF  APPROPRIATIONS.— 

"(1)  In  general.— For  the  purpose  oft 
making  grants  under  subsection  (a),  there] 
are  authorized  to  be  appropriated  S3. 000,0001 
for  fiscal  year  1991.  S4.000,000  for  fiscal  year] 
1992.  and  S3.000,000  for  fiscal  year  1993. 

"(2)  Availability.— Amounts  appropriated] 
under  paragraph  (1)  shall  remain  available] 
until  expended. 

"(k)  Termination  of  Program.— No  grant] 
may  be  made  under  this  section  after  the  ag- 
gregate amounts  appropriated  under  subsec-] 
tion  (j)(l)  are  equal  to  SIO.000,000.". 

TITLE  lY— HEALTH  PROFESSIONAL 
SHORTAGE  AREAS 
SEC.  491.  MODIFICA  TIOS  REGARDISG  TERM  "HEALTH  ', 
MASPOWER  SHORTAGE  AREA  ". 

(b)  PuBuc  Heal™  Service  Act.— 
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C  TERM  "HEALTHX 
E  AREA  ". 

ICT.— 


(1)  The  Public  Health  Service  Act.  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  amended  in  each  of  the  provisions 
specified  in  paragraph  (2J— 

(A)  by  striking  "health  manpower  shortage 
area"  each  place  such  term  appears  and  in- 
serting "health  professional  shortage  area": 
and 

(B)  in  the  case  of  each  variation  of  the 
term  "health  manpower  shortage  area"  that 
results  from  the  capitalization  of  any  of  the 
letters  of  such  term,  from  the  use  of  the 
plural,  from  the  use  of  the  possessive,  or 
from  the  use  of  different  forms  of  typeface, 
or  from  any  combination  thereof,  by  strik- 
ing each  such  variation  each  place  the  vari- 
ation appears  and  inserting  the  analogous 
variation  of  the  term  "health  professional 
shortage  area". 

(2J  The  provisions  of  the  Public  Health 
Service  Act  referred  to  in  paragraph  (1)  are 
sections  303(d)(2)(B).  331.  332.  333.  333A. 
334.  335.  336(a).  336A,  33SA.  338B,  338C. 
338D.  338G(a)(l).  3381,  735,  741(f)(1)(C), 
759(a),  781(a)(2)(B)(iii),  and  822. 

(b)  Uniformed  Services  Health  Profes- 
sions Revitalization  Act  of  1972.— Section 
2123(e)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "an  area  of  health 
manpower  shortage"  and  inserting  in  lieu 
thereof  "a  health  professional  shortage 
area". 

(c)  Social  Security  Act.— The  Social  Secu- 
rity Act  is  amended— 

(1)  in  section  1156(b)(5),  by  striking 
"health  manpower  shortage  area  (HMSAl" 
and  inserting  "health  professional  shortage 
area  ","  and 

(2)  in  sections  1833(m),  1842(bt(4)(F).  and 
1861  (42  U.S.C.  1395l(m).  1395u(b)(4)(F). 
and  1395xt.  by  striking  "health  manpower 
shortage  area"  each  place  such  term  appears 
and  inserting  "health  professional  shortage 
area". 

(d)  Comprehensive  Health  Manpower 
Training  Act  of  1971.— Section  202  of  the 
Comprehensive  Health  Manpower  Training 
Act  of  1971  (42  U.S.C.  3505d)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"national  health  professional  shortage 
clearinghouse"; 
and 

(2)  in  subsection  (a),  by  striking  out 
"Manpower"  and  inserting  in  lieu  thereof 
"Professional". 

(e)  Head  Start  Act.— Section  645(a)(2)(B) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(2)(B))  is  amended  by  striking 
"health  manpower  shortage  area"  and  in- 
serting "health  professional  shortage  area". 

TITLE  V—GESERAL  PROVISIOSS 
SEC.  set.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  1990.  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 
And  the  Senate  agree  to  the  same. 

John  D.  Dingell, 

James  H.  Scheuer. 

Henry  A.  Waxman, 

Edolphus  Towns, 

Bill  Richardson, 

J.G.  Rowland, 

Mike  Synar, 

Jim  Slattery, 

Jim  Cooper, 

Norman  P.  Lent, 

Ed  Madigan. 

Thomas  J.  Tauke, 

Tom  Bliley, 

Mike  Bilirakis, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 


Tom  Harkin, 

Claiborne  Pell, 

Brock  Adams, 

Orrin  Hatch, 

David  DnRENBERCER, 

Thad  Cochran, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4487)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  to 
establish  certain  programs  of  grants  to  the 
States  for  Improving  health  services  in  the 
States,  submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  out  all  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
smiendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

I.  Revisions  in  the  General  Program 
A.  national  health  service  corps  field 
program 
Current  Law 

Section  331(a)  of  the  Public  Health  Serv- 
ice (PHS)  Act  establishes  the  National 
Health  Service  Corps  (NHSC)  program  to 
improve  the  delivery  of  health  services  in 
health  manpower  shortage  areas  (HMSAs). 
During  the  first  36  months  of  service  in  the 
Corps,  a  member's  monthly  salary  can  be 
supplemented  by  up  to  $1,000  to  make  it 
more  competitive  with  that  of  the  average 
member  of  the  profession. 
House  Bill 

Section  101  defines  the  purpose  of  the 
Corps  field  program  as  the  elimination  of 
health  manpower  shortages  in  HMSAs,  and 
the  provision  of  primary  health  services  in 
HMSAs.  Primary  health  services  means 
health  services  regarding  family  medicine, 
internal  medicine,  pediatrics,  obstetrics  and 
gynecology,  dentistry,  or  mental  health, 
provided  by  physicians  or  other  health  pro- 
fessionals. Eliminates  the  $1,000  limitation 
on  competitive  monthly  income  supple- 
ments for  Corps  members. 
Senate  Amendment 

Section  2(b)  defines  the  purpose  of  the 
Act  to  be  to  increase  the  supply  of  health 
professionals  in  medically  underserved  rural 
and  urban  areas:  to  halt  proposals  to  phase 
out  the  NHSC  scholarship  program;  to  in- 
crease the  number  of  providers  in  rural  and 
urban  underserved  areas;  and  to  revitalize 
the  NHSC  by  improving  the  retention  and 
recruitment  of  health  professionals  and  in- 
creasing the  number  of  mid-level  practition- 
ers in  the  Corps. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  includes  the  following  find- 
ings by  the  managers: 

The  mission  of  the  National  Health  Serv- 
ice Corps  is  to  improve  access  to  primary 


health  care  services  through  coordinated 
systems  of  care  for  medically  underserved 
populations  by  addressing  the  geographic 
maldistribution  of  physicians  and  other 
health  care  personnel.  Over  the  years,  more 
than  16,500  health  care  providers  have  heen 
placed  in  communities  that  greatly  needed 
their  services,  with  the  peak  field  strength 
of  the  National  Health  Service  Corps  occur- 
ring in  1986  with  3.127  providers.  The  key 
contributors  to  this  field  strength  were  the 
individuals  who  had  received  medical  school 
scholarships  in  return  for  a  commitment  to 
serve  with  such  corps.  The  number  of  schol- 
arship awards  by  the  National  Health  Serv- 
ice Corps  peaked  in  1978  when  3,150  were 
awarded. 

Due  to  a  planned  phase-out  of  the  schol- 
arship program  combined  with  reductions  in 
funding,  the  number  of  scholarships  and 
commitments  to  serve  in  the  Corps  declined 
steadily  throughout  the  1980s,  and  between 
1986  and  1989.  the  number  of  providers  in 
place  around  the  country  declined  by  over 
1000.  The  cutback  was  based  on  the  theory 
that  a  physician  surplus  would  drive  physi- 
cians into  underserved  communities,  but  the 
anticipated  overflow  of  physicians  into  un- 
derserved areas  did  not  happen,  and  many 
communities  lost  their  sole  provider  of 
health  services  due  to  the  cutback  in  this 
Federal  program.  Inner  city  and  rural  com- 
munities face  an  especially  serious  deterio- 
ration in  the  availability  of  health  care  serv- 
ices that  has  been  greatly  exacerbated  by 
the  decline  in  the  strength  of  the  Corps, 
with  the  situation  reaching  a  crisis  level  in 
some  communities. 

As  of  December  1988.  the  Department  of 
Health  and  Human  Sen-ices  had  designated 
793  dental  shortage  areas.  592  psychiatry 
shortage  areas,  and  1.944  primary  care 
shortage  areas.  It  would  take  more  than 
4.000  physicians  to  fill  the  primary  care 
shortage  areas  and  eliminate  these  designa- 
tions. Approximately  50  percent  of  the 
medically  indigent  population  in  the  short- 
age areas  resides  in  rural  areas  and  rural 
areas  constitute  roughly  70  percent  of  the 
shortage  area  designations.  In  1987.  to  begin 
to  address  the  shortage  created  by  the  cuts 
in  the  scholarship  program,  a  new  loan  re- 
payment program  for  health  professionals 
was  established.  The  loan  repayment  pro- 
gram was  offered  to  doctors  and  nurses, 
with  the  response  making  it  clear  that  addi- 
tional funds  were  needed  for  this  program. 
The  number  of  mid-level  health  practition- 
ers, including  nurse  practitioners  and  physi- 
cian assistants,  in  underserved  areas,  and  es- 
pecially in  rural  areas,  has  increased  signifi- 
cantly in  recent  years,  and  such  practition- 
ers have  provided  an  important  source  of 
care  and  have  often  been  complementary  to 
existing  physician  services.  A  mix  of  provid- 
ers that  include  nurses,  nurse  practitioners, 
certified  nurse  midwives.  physician  assist- 
ants, psychologists,  social  workers,  other 
mental  health  workers,  dentists,  podiatrists, 
and  physicians  is  needed  in  order  to  provide 
for  the  full  range  of  services  needed  by  un- 
derserved communities. 

Though  loan  repayment  may  represent  a 
useful  incentive  to  bring  such  health  per- 
sonnel to  underserved  areas,  scholarships 
are  specially  needed  in  order  to  successfully 
recruit  physicians,  certified  nurse  practi- 
tioners, certified  nurse  midwives.  and  physi- 
cian assistants  to  serve  in  such  areas.  Due  to 
the  high  turnover  of  health  professionals  in 
underserved  areas,  improved  methods  of  re- 
tention are  also  needed  to  keep  existing  Na- 
tional Health  Service  Corps  t>ersonnel  in  un- 
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derserved  communities  to  which  such  per- 
sonnel are  assigned  to  serve. 

B.  DESIGNATION  OF  HEALTH  MANPOWER 
SHORTAGE  AREAS 

Current  Law 

Section  332  of  the  PHS  Act  defines  Health 
Manpower  Shortage  Areas  (HMSAs)  as 
areas  designated  by  the  Secretary  that  can 
include  a  rural  or  urban  area,  a  population 
group,  or  a  public  or  non-profit  private  med- 
ical facility  or  other  public  facility.  Requires 
the  Secretary  to  annually  review  and  if  nec- 
essary revise  HMSA  designations. 
House  Bill 

Section  102  specifies  that  HMSA  "medical 
facility"  designations  may  include  a  facility 
operated  by  a  city  or  county  health  depart- 
ment, a  health  program  or  facility  operated 
by  a  tribe  or  tribal  organization,  and  facili- 
ties used  in  connection  with  the  delivery  of 
health  care  services  to  the  homeless  under 
section  340  of  the  PHS  Act.  Requires  the 
Secretary  to  publish  a  complete  descriptive 
list  of  HMSAs  in  the  Federal  Register  by 
July  1.  1991.  and  each  year  thereafter. 
Senate  Amendment 

The  Senate  amendment  revises  the  term 
"Health     Manpower     Shortage     Area"     to 
"Health  Professional  Shortage  Area." 
Conference  Agreement 

The  conference  agreement  includes  both 
the  House  Bill  and  the  Senate  amendment. 

C.  ASSIGNMENT  OF  CORPS  PERSONNEI. 

Current  Law 

Section  333  of  the  PHS  Act  authorizes  the 
Secretary  to  assign  available  Cort>s  memt>ers 
to  public  or  private  nonprofit  entities  locat- 
ed in  HMSAs  for  the  purpose  of  providing 
health  services  if  the  entities  have  applied 
to  the  Secretary  for  the  assignment  of 
Corps  personnel  and  meet  applicable  re- 
quirements. 
House  Bill 

Section  103  clarifies  that,  in  evaluating 
entities  for  NHSC  personnel  assignments, 
the  Secretary  must  determine  that  there 
has  been  appropriate  and  efficient  use  of 
the  Corps  members  previously  assigned  to 
the  entity. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  PRIORITIES  IN  ASSIGNMENT  OF  CORPS 
PERSONNEL 

Current  Law 

Section  333(c)  provides  that,  in  consider- 
ing applications  for  the  assignment  of  Corps 
personnel,  the  Secretary  is  required  to  give 
priority  to  HMSAs  (areas,  population 
groups,  medical  facilities  or  other  public  fa- 
cilities) with  the  greatest  health  manpower 
shortages.  In  addition,  the  Secretary  is  re- 
quired to  take  into  consideration  the  will- 
ingness of  the  applying  entity  to  assist  and 
cooperate  with  the  Corps  in  providing  effec- 
tive health  services,  as  well  as  the  comments 
of  health  professional  societies  and  entitles 
in  the  area  or  serving  the  area. 
House  Bill 

Section  104  of  the  bill  requires  the  Secre- 
tary to  give  priority  to  applications  for  the 
provision  of  primary  health  services  In 
HMSAs  with  the  greatest  shortages.  In  addi- 
tion, priority  must  be  given  to  entities  that 
serve  HMSAs  with  the  greatest  shortages, 
coordinate  the  delivery  of  primary  health 
services  with  related  health  and  social  serv- 


ices, have  a  documented  record  of  sound 
fiscal  management,  and  that  will  experience 
a  negative  impact  on  their  capacity  to  pro- 
vide primary  health  services  if  a  Corps 
member  is  not  assigned  to  the  entity. 

The  House  bill  also  directs  the  Secretary, 
in  establishing  the  criteria  for  specifying 
HMSAs  with  the  greatest  health  manpower 
shortages,  to  consider  only  the  following 
factors:  the  ratio  of  available  health  man- 
power to  individuals  in  an  area  or  popula- 
tion group,  and  indicators  of  need  (the  rate 
of  low  birhweight  births,  the  rate  of  infant 
mortality,  the  rate  of  poverty,  and  access  to 
primary  health  services,  taking  into  account 
travel  distance).  It  requires  the  Secretary  to 
establish  criteria  specifying  the  manner  in 
which  the  HMSAs  with  the  greatest  health 
manpower  shortages  are  determined  and  to 
publish  the  criteria  in  the  Federal  Register 
no  later  than  July  1.  1991.  It  requires  the 
Secretary  to  list  HMSAs  with  the  greatest 
health  manpower  shortages  and  the  entities 
within  each  of  these  HMSAs  that  are  au- 
thorized to  receive  Corps  members.  The  Sec- 
retary would  be  required  to  notify  all  schol- 
arship recipients  available  for  placement  of 
the  entities  authorized  to  receive  a  Corps  as- 
signment during  the  placement  cycle  appro- 
priate to  the  individual's  medical  specialty. 
If.  during  a  given  placement  cycle,  less  than 
500  scholarship  recipients  are  available  for 
assignment,  the  Secretary  would  have  to 
offer  recipients  a  choice  of  sites  located  in 
the  HMSAs  with  the  greatest  shortages 
equal  to  3  times  the  number  of  recipients, 
up  to  a  maximum  of  500.  If  500  or  more 
scholarship  recipients  are  available  for 
placement,  the  Secretary  could  determine 
the  number  of  choices  to  be  offered,  subject 
to  ensuring  that  assignments  are  made  to 
500  entities  that  serve  HMSAs  that  have 
chronic  difficulty  in  recruiting  and  retain- 
ing health  professionals  to  provide  primary 
care  services. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

E.  COST  SHARING 

Current  Law 

Section  334  of  the  PHS  Act  requires,  as  a 
condition  of  approval  of  an  application  for 
the  assignment  of  Corps  members,  that  en- 
tities charge  for  health  services  provided  by 
assigned  Corp>s  memt>ers  and  make  reasona- 
ble efforts  to  collect  payments  for  such 
health  services.  Entities  are  then  required 
to  pay  the  Secretary  an  amount  reflecting 
the  cost  of  the  Corps  member.  "Small 
health  centers."  i.e..  entities  that  are  not 
hospitals,  not  public,  or  not  community  or 
migrant  health  centers,  are  exempt  from 
this  cost  sharing  requirement.  Small  health 
centers  are  required  to  pay,  on  a  quarterly 
basis,  the  amount  by  which  revenues  they 
may  reasonably  expect  to  receive  exceed  the 
costs  they  may  reasonably  expect  to  incur. 
The  Secretary  Is  authorized  to  waive  all  or 
part  of  this  requirement. 
House  Bill 

Section  105  of  the  bill  requires  the  Secre- 
tary to  determine  the  revenues  and  costs  a 
small  health  center  can  reasonably  expect 
to  receive  and  incur  in  a  given  year  by  using 
criteria  specific  to  the  entity.  In  addition, 
the  Secretary  is  required  to  make  such  a  de- 
termination of  economic  self-sufficiency 
without  regard  to  whether  or  not  the  entity 
is  successfully  collecting  enough  revenue  to 
provide  an  adequate  level  of  primary  health 


services  without  the  assignment  of  Corps 
members.  Authorizes  the  Secretary  to  con- 
sider the  reasonableness  of  the  amount  of 
revenues  collected  only  to  the  extent  neces- 
sary to  ensure  that  the  entity  is  operating 
efficiently  regarding  fiscal  matters  under 
the  control  of  the  entity.  Directs  the  Secre- 
tary not  to  use  revenue  and  cost  informa- 
tion in  determining  whether  an  entity  is  a 
small  health  center. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

F.  ADMITTING  PRIVILEGES  OF  HEALTH  CARE 

PROFESSIONALS 

Current  Law 

Section  335(e)(1)(A)  requires  hospitals  to 
allow  authorized  NHSC  physicians  and  den- 
tist admitting  privileges  if  the  health  care 
professional  meets  the  qualifications  estab- 
lished by  the  hospital  for  granting  such 
privileges  and  agrees  to  abide  by  the  hospi- 
tal's and  medical  staff's  published  bylaws, 
rules,  and  regulations.  Failure  to  comply 
with  this  requirement  subjects  the  facility 
to  the  loss  of  all  Federal  Medicare  or  Medic- 
aid payments  for  a  ijeriod  of  time  specified 
by  the  Secretary. 

House  Bill 

No  provision. 
Senate  Amendment 

Section  11  of  the  Senate  amendment 
would  require  hospitals  to  extend  admitting 
privileges  to  other  qualified  health  care  pro- 
fessionals who  are  members  of  the  Corps 
members,  as  long  as  granting  such  privileges 
is  authorized  by  State  law  under  which  they 
practice. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  de- 
leting the  reference  to  State  law  authoriza- 
tion. 

G.  EFFECTIVE  PROVISION  OF  SERVICES  AND 
INCENTIVES  FOR  RECRUITMENT  AND  RETENTION 

Current  Law 

Section  336  of  the  PHS  Act  directs  the 
Secretary  to  make  grants  or  enter  contracts 
with  public  and  private  nonprofit  entities  to 
conduct  programs  to  prepare  Corps  mem- 
bers for  their  service  obligation  under  the 
NHSC  scholarship  or  loan  repayment  pro- 
gram. 

House  Bill 

Section  106  of  the  bill  amends  section  336 
of  the  PHS  Act  to  include  several  provisions 
intended  to  improve  the  ability  of  the  Corps 
to  retain  health  professionals  in  HMSAs 
beyond  their  service  obligation  period.  It 
would  require  the  Secretary  to  determine 
the  characteristics  of  health  professionals 
who  are  more  likely  to  remain  in  an  HMSA 
practice  after  completing  the  NHSC  service 
obligation,  and  make  every  effort  to  select 
individuals  for  approved  practice  sites  that 
have  such  characteristics.  It  would  direct 
the  Secretary  to  provide  counseling  on  the 
nature  of  service  in  the  Corps  for  scholar- 
ship recipients  while  they  are  In  health  pro- 
fessions school,  and  also  during  the  initial 
period  of  obligated  service.  It  would  contin- 
ue the  current  law  authorization  for  fund- 
ing public  or  nonprofit  entitles  through 
grants  or  contracts  to  provide  training  for 
NHSC  participants  to  deliver  primary 
health  services  in  HMSAs. 
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The  House  bill  would  also  direct  the  Sec- 
retary to  assist  Corps  members  in  establish- 
ing appropriate  professional  relationships 
with  health  professions  and  health  care  in- 
stitutions located  in  the  area  in  which  they 
are  assigned  to  serve.  It  would  require  the 
Secretary  to  assist  Corps  members  in 
mailing  arrangements  for  temporary  relief 
from  delivering  health  care  services  in  order 
to  pursue  continuing  education  or  other  in- 
terests, including  vacations.  In  cases  where 
a  Corps  member  is  the  sole  provider  of 
health  services  in  a  geographic  area,  the 
Secretary  would  be  authorized  to  obligate 
appropriated  funds  necessary  to  provide 
temporary  relief  for  such  NHSC  health 
practitioners. 
Senate  Amendment 

Section  5  of  the  Senate  amendment  would 
direct  the  Secretary  to  establish  and  imple- 
ment a  program  of  incentives  to  improve 
NHSC  recruitment  and  retention  in  both 
the  scholarship  and  loan  repayment  pro- 
grams. The  Secretary  would  be  required  to: 
(1)  distribute  materials  that  encourage  the 
financial  aid  office  of  medical,  dental,  nurs- 
ing, graduate  departments  of  psychology, 
and  social  work  school,  primary  care  medi- 
cal school  departments,  and  residency  pro- 
grams to  inform  students  about  the  NHSC 
programs;  (2)  make  grants  to,  and  enter  into 
contracts  with,  health  professions  institu- 
tions and  public  and  private  nonprofit  enti- 
ties to  conduct  programs  to  expose  and 
train  health  professions  students  in  clinical 
settings  that  provide  primary  care  services 
in  underserved  areas:  (3)  assure  the  avail- 
ability of  career  advisors  to  assist  Corps 
members;  (4)  establish  a  program  for  fellow- 
ships for  physicians,  dentists,  nurse  practi- 
tioners, nurse  mid-wives,  and  physicians  as- 
sistants who  are  interested  and  committed 
to  primary  care,  to  enable  such  practitioners 
to  gain  exposure  and  expertise  in  medical 
practice  in  underserved  areas;  (5)  encourage 
the  provision  of  faculty  appointments  for 
Corps  providers  at  health  professions 
schools;  (6)  establish  exchange  programs 
with  teaching  centers,  leave  time  for  profes- 
sional conferences,  sabbatical  leave,  and 
traveling  medical  consultation  teams  to  in- 
crease opportunities  for  patient  case  discus- 
sions; (7)  establish  options,  such  as  job  shar- 
ing and  couple  recruitment,  and  other  flexi- 
ble work  programs  for  Corps  members  after 
the  period  of  obligated  service  has  been  ful- 
filled; (8)  establish  a  "respite  squad"  consist- 
ing of  mid-career  health  professionals  will- 
ing to  work  in  underserved  areas  on  a  short- 
term  basis,  such  as  a  two  week  or  one  day  a 
month;  and  (9)  maintain  a  recruitment  pro- 
gram to  recruit  individuals,  who  are  not  par- 
ticipants in  the  NHSC  scholarship  or  loan 
repayment  program,  to  join  the  Corps. 

The  Secretary  would  be  required  to  track 
and  evaluate  these  recruitment  and  reten- 
tion incentive  programs  to  determine  their 
effectiveness  in  increasing  the  participation 
of  individuals  in  the  Corps  and  their  willing- 
ness to  continue  to  participate  in  the  Corps. 
The  Secretary  would  be  required  to  ensure 
the  administrative  staff  is  adequate  and  ap- 
propriate to  administer  these  programs,  and 
to  increase  such  staff  to  levels  appropriate 
to  establish  and  operate  such  programs.  The 
Secretary  would  also  be  required  to  submit 
to  the  appropriate  congressional  committees 
a  report  on  the  results  of  evaluations  con- 
ducted. 
Conference  Agreement 

The  conference  agreement  generally  in- 
cludes both  the  House  bill  and  the  Senate 
amendment. 


H.  NATIONAL  ADVISORY  COUNCIL 

Current  Law 

Section  337  of  the  PHS  Act  establishes 
the  National  Advisory  Council  on  the 
NHSC,  which  is  composed  of  15  members 
appointed  by  the  Secretary.  The  Council  is 
directed  to  consult  with,  advise,  and  make 
recommendations  to  the  Secretary  for  ad- 
ministering the  NHSC  program.  The  Coun- 
cil is  also  directed  to  review  and  comment 
on  regulations. 
House  Bill 

Section  107  of  the  bill  specifies  that  the 
Council  must  be  composed  of  at  least  one  of 
each  of  the  following:  a  scholarship  recipi- 
ent, a  loan  repayment  recipient,  a  resident 
of  a  frontier  area,  a  resident  of  a  non-fron- 
tier rural  area,  a  resident  of  an  urban  area, 
a  physician  assistant,  a  certified  nurse  prac- 
titioner, a  certified  nurse  midwife,  a  family 
practitioner,  an  obstetrician-gynecologist,  a 
pediatrician,  and  a  physician  practicing  in- 
ternal medicine. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  House  bill. 

I.  AUTHORIZATION  OF  APPROPRIATIONS 

Current  Law 

The  NHSC  field  program  is  authorized  at 
$64  million  in  FY  1990. 
House  Bill 

Section   108  of  the  bill   authorizes  such 
sums  as  necessary   for  each  of  the  fiscal 
years  1991  through  2000. 
Senate  Amendment 

Section  9  of  the  bill  authorizes  appropria- 
tions of  $65  million  for  FY  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1994.  Of  such 
amounts,  not  less  than  8  percent  would  be 
made  available  with  respect  to  nurses,  nurse 
practitioners,  certified  nurse  midwives,  phy- 
sician assistants,  psychologists,  social  work- 
ers, and  other  non-physician  providers. 
Conference  Agreement 

The    conference    agreement    follows    the 

House  bill. 

II.  National  Health  Service  Corps  Schol- 
arship AND  Loan  Repayment  F>rograms 
A.  scholarship  program 

Current  Law 

Section  338A  of  the  PHS  Act  authorizes 
the  NHSC  scholarship  program  designed  to 
assure  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  Corps,  as 
well  as  other  necessary  health  professionals. 
The  Secretary,  in  determining  which  appli- 
cations for  scholarship  assistance  to  ap- 
prove, must  give  priority  to:  1)  individuals 
who  have  previously  received  scholarships 
from  the  Corps  or  on  the  basis  of  exception- 
al financial  need,  and  2)  individuals  entering 
their  first  year  of  study.  The  Secretary  is  re- 
quired to  report  to  Congress  by  March  1  of 
each  year  on  the  operation  of  the  NHSC 
scholarship  program. 
House  Bill 

Section  201  of  the  House  bill  would  define 
the  central  purpose  of  the  NHSC  scholar- 
ship program  as  the  provision  of  primary 
health  services  in  HMSAs,  by  assuring  an 
adequate  supply  of  physicians,  dentists,  cer- 
tified nurse  midwives.  certified  nurse  prtu:ti- 
tioners.  and  physician  assistants.  The  assur- 
ance of  an  adequate  supply  of  other  health 
professionals.  If  needed  by  the  Corps,  would 
be  a  secondary  purpose  of  the  program. 


Second  priority  for  awarding  scholarships 
would  go  to  individuals  who.  regardless  of 
their  year  of  study,  have  characteristics 
that  increase  the  probability  that  they  will 
continue  to  serve  in  a  HMSA  after  complet- 
ing the  NHSC  period  of  obligated  service. 
The  Secretary  would  be  required  to  collect 
and  report  to  Congress  the  following  addi- 
tional data:  1)  the  amount  of  scholarship 
payments  made  for  stipends  and  other  ex- 
penses in  the  aggregate  and  at  each  educa- 
tional institution,  and  2)  information  on  the 
individuals  who  have  breached  their  schol- 
arship obligations. 

Senate  Amendment 

Section  4  of  the  Senate  amendment  would 
require  the  Secretary  to  include  a  statement 
of  all  the  factors  considered  in  the  selection 
of  applicants  and  the  assignment  of  Corps 
members  when  disseminating  application 
and  contract  forms  to  individuals. 

Section  4(a)  and  4(b)  of  the  Senate 
amendment  would  require  the  Secretary  to 
consider  the  following  factors  in  selecting 
applicants  for  the  NHSC  scholarship  and 
loan  repayment  program:  ( 1 )  the  applicants 
demonstrated  interest  in  providing  health 
services  to  individuals  residing  in  under- 
served  areas;  (2)  the  applicants  demonstrat- 
ed interest  in  serving  residents  of  under- 
served  areas:  (3)  the  applicant's  connection 
to  a  designated  health  professions  shortage 
area,  at  the  time  of  submitting  the  applica- 
tion; (4)  the  need  and  demand  for  nurses, 
nurse  midwives.  nurse  practitioners,  physi- 
cian assistants,  dentists,  psychologists, 
social  workers,  and  other  mental  health  pro- 
fessionals; (5)  the  school  attended  by  the 
applicant  with  regard  to  its  demonstrated 
record  of  success  or  its  effort  to  train  pri- 
mary care  health  professionals  willing  to 
serve  in  medically  underserved  areas;  and 
(6)  any  other  factors  which  the  Secretary 
determines  relevant  to  the  selection  of 
qualified  applicants. 

In  determining  which  scholarship  applica- 
tions to  approve,  the  Secretary  would  be  re- 
quired to  give  priority,  first,  to  applicants 
who  have  previously  received  scholarships 
under  the  NHSC  scholarship  program  or  on 
the  basis  of  exceptional  financial  need;  and 
second,  to  applications  from  individuals 
from  disadvantaged  and  minority  back- 
grounds. With  respect  to  the  loan  repay- 
ment program,  these  two  priorities  would 
also  apply. 

Conjerence  Agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications. 
The  agreement  clarifies  that  the  adequate 
supply  of  other  health  professionals  to  be 
developed  through  the  scholarship  pro- 
grams, if  needed  by  the  Corps,  would  in- 
clude mental  health  professionals,  such  as 
psychologists  and  social  workers.  The  agree- 
ment also  directs  the  Secretary,  in  awarding 
NHSC  scholarships,  to  give  third  priority  to 
applications  submitted  by  individuals  from  a 
disadvantaged  background.  This  priority 
would  be  subject  to  the  priority  given  to  in- 
dividuals with  characteristics,  including  dis- 
advantaged backgrounds,  that  increase  the 
probability  that  they  will  continue  to  serve 
in  a  HMSA  after  the  period  of  obligated 
service. 

B.  loan  repayment  program 
Current  Law 

Section  338B  of  the  PHS  Act  establishes 
the  NHSC  Loan  Repayment  Program  to 
assure  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  Corps,  as 
well  as  other  health  professionals  needed  by 
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the  Corps.  To  be  eligible  to  participate  in 
the  NHSC  loan  repayment  program  an  indi- 
vidual must  meet  certain  statutory  require- 
ments, including  a  requirement  to  submit  a 
signed  contract  to  provide  obligated  service 
along  with  the  program  application.  To  be 
eligible  to  participate  in  the  loan  repayment 
program,  an  individual  must  be  enrolled  as  a 
full-time  student  in  an  accredited  education- 
al institution  in  a  State,  and  be  in  the  final 
year  of  a  course  of  study  leading  to  a  degree 
in  medicine,  osteopathy,  dentistry,  or  other 
health  profession;  or  be  enrolled  in  a  gradu- 
ate training  program  in  medicine,  osteopa- 
thy, dentistry,  or  other  health  profession. 
Priority  is  given  to  applications  from  indi- 
viduals whose  training  is  in  a  health  profes- 
sion or  specialty  the  Secretary  determines  is 
needed  by  the  Corps,  and  to  individuals  who 
are  committed  to  service  in  medically  under- 
served  areas. 

NHSC  loan  repayment  contracts  provide 
that  the  individual  agrees  to  serve  for  2 
years,  or  for  a  longer  period,  and  that  the 
period  of  obligated  service  can  be  extended 
beyond  the  term  initially  agreed  upon.  The 
program  repays  up  to  $20,000  in  education 
loans  on  behalf  of  participants  for  each  year 
of  obligated  service,  or  for  participants  serv- 
ing in  the  Indian  Health  Service,  up  to 
$25,000  per  year  of  service.  The  Secretary  is 
authorized  to  make  additional  payments  to 
loan  repayment  re<;ipients  to  reimburse  the 
individual  for  all  or  part  of  the  increase  in 
Federal,  State,  or  local  income  tax  liability 
resulting  from  the  NHSC  loan  repayments. 
Section  338B(i)  requires  the  Secretary  to 
submit  a  report  to  Congress  by  March  1  of 
each  year  on  the  operation  of  the  program. 
House  Bill 

Section  202  of  the  House  bill  defines  the 
central  purpose  of  the  NHSC  loan  repay- 
ment program  as  providing  primary  health 
services  In  HMSAs.  It  would  specify  the 
typ)es  of  health  professionals  necessary  for 
providing  primary  health  services  in  HMSAs 
as  physicians,  dentists,  certified  nurse  mid- 
wives,  certified  nurse  practitioners,  and  phy- 
sician assistants.  It  would  provide  for  the 
placement  of  other  health  professionals  if 
needed  by  the  Corps  for  the  delivery  of  pri- 
mary health  services.  It  would  eliminate  the 
current  requirement  that  a  signed  contract 
be  submitted  to  the  Secretary  at  the  time  of 
submission  of  application  in  order  to  partici- 
pate in  the  program.  Instead,  the  signed 
contract  could  be  submitted  any  time  after 
the  submission  of  the  application  and 
before  the  disbursement  of  any  loan  repay- 
ment funds.  Eligibility  for  the  loan  repay- 
ment program  would  be  expanded  to  include 
individuals  with  degrees  in  medicine,  osteo- 
pathic medicine,  dentistry,  or  other  health 
professions,  or  individuals  enrolled  in  ap- 
proved graduate  training  programs  for 
health  professions. 

Priority  for  awarding  loan  repayment  con- 
tracts would  be  given  to  applicants  who 
have  (or  whose  spouse  has)  characteristics 
that  increase  the  probability  that  the  indi- 
vidual will  continue  to  serve  in  an  HMSA 
after  the  period  of  obligated  service  is  com- 
pleted. The  Secretary  would  be  authorized 
to  extend  the  loan  repayment  contract  for 
additional  periods,  including  extensions  re- 
sulting in  an  aggregate  period  of  obligated 
service  of  more  than  4  years. 

The  annual  ceiling  on  loan  repayments 
made  for  each  year  of  obligated  service 
would  be  increased  to  $35,000  for  all  partici- 
pants, whetheror  not  they  serve  in  the 
Indian  Health  Service.  The  Secretary  would 
be  required  to  make  tax  liability  payments 
to  the  individual  equal  to  39  percent  of  the 


total  amount  of  loan  repayments  for  each 
taxable  year,  with  respect  to  contracts  en- 
tered into  on  or  after  enactment. 

The  Secretary  would  be  required  to  in- 
clude additional  information  regarding  the 
operation  of  the  loan  repayment  program  in 
the  annual  NHSC  report  to  Congress,  in- 
cluding (1)  the  number  of  years  served  by 
an  individual,  (2)  the  total  amount  of  in- 
debtedness of  individuals  participating  in 
the  program,  and  (3)  the  number  and  type 
of  health  professionals  who  breach  NHSC 
loan  repayment  contracts  and  the  reason 
for  the  breach. 
Senate  Amendment 

Section  4(d)  of  the  Senate  amendment 
provides  that,  in  determining  which  applica- 
tion to  approve  for  loan  repayment  con- 
tracts, the  Secretary  would  be  required  to 
give  priority,  first,  to  applicants  who  have 
previously  received  scholarships  under  the 
NHSC  scholarship  program  or  on  the  basis 
of  exceptional  financial  need.  Second  priori- 
ty would  go  to  applications  from  individuals 
from  disadvantaged  and  minority  back- 
grounds; applications  from  individuals  who 
are  legal  residents  of  a  health  professions 
shortage  area,  or  who  reside  in  such  an  area 
at  the  time  of  application;  and  applications 
from  individuals  who  have  demonstrated  an 
Interest  in  providing  primary  care  services 
in  underserved  areas  through  clinical  pro- 
grams. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  requiring 
the  Secretary,  in  awarding  loan  repayment 
contracts,  to  give  third  priority  to  applica- 
tions submitted  by  individuals  from  a  disad- 
vantaged background.  This  priority  would 
be  subject  to  the  priority  given  to  individ- 
uals with  characteristics,  including  disad- 
vantaged background,  that  increase  the 
probability  that  they  will  continue  to  serve 
in  a  HMSA  after  the  period  of  obligated 
service. 

C.  ESTABLISHMENT  OF  CORPS  MEMBER 
REPLACEMENT  FUND 

Current  Law 

Amounts  repaid  by  individuals  who  have 
breached  their  NHSC  scholarship  or  loan 
repayment  contracts  are  returned  to  the 
general  fund  of  the  Treasury,  and  are  not 
available  for  obligation  by  the  Corps. 
House  Bill 

Section  203  of  the  House  bill  would  estab- 
lish a  fund  in  the  U.S.  Treasury  to  be  known 
as  the  National  Health  Service  Corps 
Member  Replacement  Fund.  Each  year  the 
F\ind  would  be  authorized  to  be  appropri- 
ated an  amount  equal  to  the  sum  of:  (1)  the 
amount  collected  during  the  preceding  year 
by  the  Federal  government  as  a  result  of 
the  liability  of  individuals  who  breach 
NHSC  scholarship  or  loan  repayment  pro- 
grams; (2)  any  amounts  offset  against 
grants  to  State  as  a  reult  of  breaches  of 
State  loan  repayment  contracts;  and  (3)  ag- 
gregate interest  accruing  on  the  amounts  in 
the  Fund  during  the  previous  year.  The  Sec- 
retary would  be  authorized  to  use  the  Fund 
to  make  payments  to  entities  to  which  a 
Corps  meml)er  has  been  assigned,  and  that 
needs  a  health  professional  to  provide  pri- 
mary health  services  as  the  result  of  the 
Corps  member's  breach  of  the  NHSC  schol- 
arship or  loan  repayment  contract.  The 
health  care  facility  receiving  the  payment 
would  be  authorized  to  use  the  funds  to  re- 
cruit and  employ  or  contract  with  health 
professionals  to  provide  primary  health 
services  to  patients. 


Senate  Amendment 

No  provision 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  a  clarification  that  amounts 
appropriated  for  the  Fund  shall  remain 
available  until  expended. 

D.  REPORT  AND  AUTHORIZATION  OF 
APPROPRIATIONS 

Current  Law 

Section  338G  of  the  PHS  Act  authorizes 
such  sums  as  may  be  necessary  for  NHSC 
scholarship  and  loan  repayments,  and  re- 
quires the  Secretary  to  report  to  the  Con- 
gress on  January  20  of  each  year  regarding 
the  operation  of  the  NHSC  scholarship  and 
loan  repayment  programs. 
House  Bill 

The  House  bill  would  authorize  the  appro- 
priation of  $63.9  million  in  FY  1991,  and 
such  sums  as  necessary  in  fiscal  years  1992 
through  2000,  for  NHSC  scholarships  and 
loan  repayments.  Of  the  amounts  appropri 
ated  in  each  fiscal  year,  30  percent  be  re- 
quired to  be  used  for  new  scholarships  to  in- 
dividuals who  have  not  previously  received 
such  scholarships.  An  additional  10  percent 
of  the  amounts  appropriated  in  each  fiscal 
year  would  be  required  to  be  used  for  new 
scholarships  for  Individuals  entering  a 
course  of  study  leading  to  certification  as  a 
nurse  practitioner,  nurse  midwife,  or  physi 
cian  assistant. 

Senate  Amendment 

Section  9  of  the  Senate  amendment  would 
authorize  the  appropriation  of  $63.9  million 
for  FY  1991.  and  such  sums  as  may  be  nec- 
essary for  scholarships  and  loan  repayments 
in  subsequent  fiscal  years.  Of  the  appropri- 
ated amounts,  not  less  than  10  percent 
would  be  required  to  be  made  available  for 
scholarship  and  loan  repayments  with  re- 
spect to  nurses,  nurse  practitioners,  nurse 
midwives,  physician  assistants  psychologists, 
social  workers,  and  other  non-physician 
health  providers.  The  Senate  amendment 
would  authorize  the  Secretary  to  transfer 
funds  between  the  NHSC  scholarship  and 
loan  repayment  programs  as  needed  due  to 
the  availability  of  applicants  for  such  pro- 
grams. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

E.  NONDISCHARGEABILITY  OF  NHSC  DEBTS  IN 
BANKRUPTCY 

Current  Law 

Section  338E(d)(3)  describes  the  circum- 
stances under  which  an  NHSC  scholarship 
or  loan  repayment  recipient  who  defaults  on 
his  or  her  NHSC  service  obligation  can  be 
discharged,  through  a  bankruptcy  proceed- 
ing under  title  XI  of  the  U.S.  Code,  from 
the  statutory  and  contractual  obligation  to 
pay  damages  resulting  from  his  or  her  de- 
fault. Such  a  discharge  may  be  granted  only 
after  the  expiration  of  a  5-year  period  that 
begins  on  the  first  date  that  payment  of 
such  damages  is  required,  and  only  if  the 
bankruptcy  court  finds  that  nondischarge  of 
the  obligation  would  be  unconscionable. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  would  apply  cur- 
rent law  regarding  the  discharge  in  bank- 
ruptcy of  payment  obligations  to  those  indi- 
viduals who  participate  in  the  Public  Health 
and  National  Health  Service  Corps  Scholar- 
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ship Training  Program  authorized  under 
section  225  of  the  PHS  Act.  as  that  section 
was  in  effect  prior  to  its  repeal  by  section 
408(b)(1)  of  P.L.  94-484.  This  former  law  au- 
thority, the  predecessor  to  the  current  law 
NHSC  scholarship  and  loan  repayment  pro- 
grams, contained  no  provisions  regarding 
the  discharge  in  bankruptcy  of  financial  ob- 
ligations under  the  NHSC  program. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

F.  ESTABLISHMENT  OF  RURAL  HEALTH  CARE  PRO- 
VIDER RECRUITMENT  AND  EDUCATION  PRO- 
GRAM 

Current  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  would  require  the 
Secretary  to  establish  a  demonstration 
progam  (known  as  the  Rural  Health  Care 
Provider  Recruitment  and  Education  pro- 
gram) to  assist  rural  communities  in  recruit- 
ing and  educating  eligible  individuals  to 
serve  as  health  care  providers  in  such  areas. 
Under  the  program,  grants  would  be  made 
to  States  for  the  purpose  of  assisting  rural 
community  organizations  to  provide  schol- 
arship assistance  to  individuals  who  agree, 
in  exchange  for  the  assistance,  to  provide 
health  service  in  that  community  for  at 
least  2  years  upon  completion  of  their 
health  professions  training.  The  demon- 
straion  program  would  be  administered  by 
qualified  States  through  the  existing  State 
loan  repayment  program  (section  338H  of 
the  PHS  Act.)  Appropriations  would  be  au- 
thorized at  a  level  of  $5  million  in  FY  1991, 
$10  million  in  FY  1992,  and  such  sums  as 
may  be  necessary  in  1993. 
Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment.  A  comparable 
provision  is  found  in  section  8  or  H.R.  5702, 
the  Disadvantaged  Minority  Health  Im- 
provement Act  of  1990. 

III.  Grants  to  States  for  Improvements 

Regarding  Health  Servcies 

A.  establishment  of  program  for  state  loan 

repayments 
Current  Law 

Section  338H  authorizes  the  Secretary  to 
make  grants  to  States  to  establish  programs 
similar  to  the  NHSC  loan  repayment  pro- 
gram. States  develop  standards  for  designat- 
ing medically  underserved  areas  and  deter- 
mining obligated  service  requirements,  sub- 
ject to  approval  by  the  Secretary.  The  Fed- 
eral share  of  the  program  costs  is  limited  to 
75  percent.  Appropriations  for  the  program 
are  authorized  at  such  sums  as  may  be  nec- 
essary for  FY  1990. 
House  Bill 

Under  the  House  bill,  the  Secretary  would 
be  authorized  to  make  grants  to  Stales  for 
the  purpose  of  operating  loan  repayment 
programs,  in  order  to  increase  the  availabil- 
ity of  primary  health  services  in  HMSAs.  In 
order  ro  receive  a  grant.  States  would  be  re- 
quired to  administer  the  program  directly, 
and  to  make  available  for  the  cost  of  the 
program  non-Federal  contributions,  in  cash, 
equal  to  the  amount  of  Federal  funds  pro- 
vided in  the  grant.  States  would  also  be  re- 
quired to  assign  health  professionals  partici- 
pating in  the  program  only  to  public  and 
nonprofit  private  entities  located  in  and 
serving  HMSAs  designated  by  the  Secretary. 


The  terms  of  the  State  loan  repayment  con- 
tracts could  not  be  more  favorable  than  the 
terms  the  Secretary  could  offer  under  the 
NHSC  loan  repayment  program.  The  Secre- 
tary would  be  required  to  reduce  a  State's 
grant  in  any  fiscal  year  by  the  amount  of 
Federal  funds  expended  under  any  con- 
tracts in  which  an  initial  breach  occurred 
during  the  preceding  fiscal  year.  This  pro- 
gram would  be  authorized  at  a  level  of  $10 
million  for  each  of  fiscal  years  1991  through 
1995. 

Senate  Amendment 

Section  8(c)  of  the  Senate  amendment 
would  direct  the  Secretary  to  use  such  sums 
as  may  be  necessary  from  the  amounts  au- 
thorized for  the  NHSC  scholarship  and  loan 
repayment  programs  in  order  to  make 
grants  to  States  for  physician  loan  repay- 
ment programs.  The  Secretary  would  also 
be  required  to  use  such  sums  as  necessary 
for  loan  repayment  for  nurses,  psycholo- 
gists, social  workers,  and  other  health  pro- 
fessionals: these  funds  would  be  derived 
from  the  10  percent  set-aside  under  the 
Senate  amendment  for  the  NHSC  scholar- 
ship and  loan  repayment  programs  for 
nurses,  psychologists,  social  workers,  and 
other  health  professionals. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications. 
States  would  be  authorized  to  offer  annual 
payments  to  State  loan  repayment  recipi- 
enU  higher  than  the  $35,000  which  the  Sec- 
retary is  authorized  to  offer  to  NHSC  loan 
repayment  recipients  each  year  if  (1)  any 
amounts  in  excess  of  $35,000  are  paid  by  the 
State  from  non-Federal  funds,  and  (2)  the 
health  professional  Involved  with  satisfy  his 
or  her  service  obligation  by  providing  pri- 
mary health  senices  in  a  HMSA  with  the 
greatest  shortage.  The  Secretary  would  be 
authorized  to  waive  the  reduction  in  a  grant 
to  the  State  in  the  event  of  initial  breach  of 
a  contract  if  the  Secretary  determines  that 
the  breach  by  the  health  professional  in- 
volved was  attributable  solely  to  the  profes- 
sional having  a  serious  illness. 

B.  GRANTS  TO  STATES  FOR  OPERATION  OF 
OFFICES  OF  RURAL  HEALTH 

Current  Law 

No  provision. 
House  Bill 

The  House  bill  would  establish  a  program 
to  help  fund  grants  to  States  on  a  matching 
basis,  for  State  Offices  of  Rural  Health. 
Funding  would  be  available  to  all  States 
meeting  the  program's  requirements,  re- 
gardless of  whether  a  State  has  already  es- 
tablished such  an  office.  The  Secretary, 
acting  through  the  Director  of  Office  of 
Rural  Health  Policy,  would  be  authorized  to 
make  grants  to  States  for  the  operation  of 
State  Offices  of  Rural  Health.  States  would 
be  required  to  provide  non-Federal  contribu- 
tions toward  the  program  of  not  less  than 
$1  for  each  $3  of  Federal  grant  funds  in  the 
first  year,  not  less  than  $1  for  each  $1  of 
Federal  funds  in  the  second  year,  and  not 
less  than  $3  for  each  $1  of  Federal  funds  in 
the  third  year.  The  non-Federal  contribu- 
tions would  have  to  be  in  cash. 

State  Offices  of  Rural  Health  receiving 
grant  funds  would  be  required  to  (1)  estab- 
lish and  maintain  a  clearinghouse  for  col- 
lecting and  disseminating  information  on 
rural  health  care  issues,  research  findings, 
and  innovative  approaches  to  the  delivery  of 
rural  health  care:  (2)  coordinate  the  activi- 
ties carried  out  by  the  State  relating  to 
rural  health  care  in  order  to  avoid  duplica- 


tion of  effort;  and  (3)  identify  Federal  and 
State  rural  health  programs  and  provide 
technical  assistance  to  such  public  and  non- 
profit private  entities,  including  community 
and  migrant  health  centers,  regarding  par- 
ticipation in  such  programs.  States  would  be 
authorized,  but  not  required,  to  use  grant 
funds  to  pay  the  costs  of  establishing  an 
office  of  rural  health,  pay  the  costs  of  any 
activity  carried  out  with  respect  to  recruit- 
ing and  retaining  health  professionals  to 
serve  in  rural  areas  of  the  State,  and  pro- 
vide grants  to  public  and  nonprofit  private 
entities  to  carry  out  the  program's  activi- 
ties. Grantees  would  be  allowed  to  use  only 
10  percent  of  a  grant  to  be  spent  on  re- 
search on  rural  health.  No  Federal  grant 
funds  could  be  used  to  provide  health  care; 
to  conduct  activities  for  which  certain  other 
Federal  funds  are  used:  to  purchase  medical 
equipment,  medical  transportation  vehicles, 
or  major  communications  equipment:  or  to 
purchase  or  improve  property. 

The  bill  would  authorize  the  appropria- 
tion of  $3  million  for  FY  1991,  $4  million  for 
FY  1992,  and  $3  million  for  FY  1993.  The 
program  would  be  sunset  after  aggregate  ap- 
propriations total  $10  million. 

Senate  Amendment 

The  Senate  amendment  would  require  the 
Secretary  to  make  grants  to  States  to  enable 
them  to  establish  State  Offices  of  Rural 
Health,  or  to  assist  existing  State  rural 
health  offices.  Grants  could  be  used  to  es- 
tablish or  continue  the  operations  of  the 
State  Office  of  Rural  Health  in  a  State 
agency  or  through  a  public  or  private  educa- 
tional institution  or  other  organization. 
Grants  to  a  single  State  for  a  fiscal  year 
could  not  exceed  the  quotient  of  the  aggre- 
gate amount  appropriated  for  the  program 
divided  by  the  number  of  applications  ap- 
proved for  such  fiscal  year.  States  receiving 
grants  would  be  required  to  provide  an 
amount  that  equals  the  Federal  grant,  in 
cash  or  in  kind.  For  States  establishing  new 
offices  of  rural  health,  the  Secretary  would 
be  authorized  to  modify  the  matching  re- 
quirement allowing  them  to  contribute  not 
less  than  $1  for  each  $3  of  Federal  funds. 

States  Offices  of  Rural  Health  would  be 
required  to  ( 1 )  provide  leadership  and  advo- 
cacy on  rural  health  issues:  (2)  coordinate 
activities  with  organizations  involved  in 
rural  development  activities;  (3)  make  rec- 
ommendations on  improving  the  quality  and 
cost  effectiveness  of  rural  health  care:  (4) 
identify  Federal  and  State  programs  regard- 
ing rural  health  and  provide  technical  as- 
sistance to  participating  public  and  nonprof- 
it private  entities:  (5)  prepare  and  submit 
periodic  reports  to  the  Office  of  Rural 
Health  Policy:  and  (6)  communicate  and  co- 
operate with  rural  health  research  centers 
established  by  the  Federal  Office  of  Rural 
Health  Policy  established  under  section  301 
of  the  PHS  Act.  States  would  be  restricted 
from  using  more  than  5  percent  of  the  fed- 
eral grant  for  research  activities.  States 
would  be  authorized  to  use  grant  funds,  at 
their  option,  to  (1)  assist  rural  areas  in  re- 
sponding to  changes  in  access  to  health 
care,  (2)  plan  and  assist  in  the  recruitment 
and  retention  of  medical  professionals  in 
rural  areas.  (3)  improve  community  involve- 
ment in  health  care  delivery,  (4)  improve 
rural  emergency  medical  services,  (5)  im- 
prove access  to  rural  health  care  through 
innovative  transportation  and  communica- 
tion services,  (6)  encourage  the  sharing  of 
rural  health  care  information.  (7)  evaluate 
data  on  rural  health  conditions  and  needs, 
and    (8)    provide    technical    assistance    for 
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rural  hospital  transition  grants.  Grant 
funds  could  not  be  used  for  health  planning 
activities  such  as  certificate  of  need. 

Appropriations  for  grants  for  State  Of- 
fices of  Rural  Health  would  be  authorized 
at  $3.75  million  for  FY  1991.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1992  through  1994. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  following  modifications. 
In  the  first  year  of  payments  under  a  grant, 
the  required  State  contribution  could  be  in 
kind.  In  the  second  year.  50  percent  of  the 
State  contribution  would  have  to  be  in  non- 
Pederal  funds.  In  the  third  year.  100  per- 
cent of  the  State  contribution  would  have  to 
be  in  non-Federal  funds.  Grantees  would  be 
prohibited  from  using  funds  under  this  pro- 
gram to  carry  out  any  certificate  of  need  ac- 
tivities. 

IV.  General  Provisions 

A  GRANTS  FOR  HOME  HEALTH  AREA 
DEMONSTRATIONS 

Current  Law 

Section  395(a)  of  the  PHS  Act  authorizes 
the  appropriation  of  $5  million  in  FY  1990 
for  not  less  than  3.  and  not  more  than  5. 
grants  to  States  for  the  purpose  of  assisting 
grantees  in  carrying  out  demonstration 
projects  (1)  to  identify  low-income  individ- 
uals who  can  avoid  institutionalization  or 
prolonged  hospitalization  if  skilled  medical 
or  related  health  services  are  provided  in 
their  homes.  (2)  to  pay  the  costs  of  provid- 
ing these  in- home  services,  and  (3)  to  coordi- 
nate the  provision  of  such  services  by  public 
and  private  entities. 
HoiLse  Bill 

No  provision. 
Senate  Amendment 

Section  12  of  the  Senate  amendment 
would  expand  the  number  of  grants  author- 
ized under  current  law  for  home  health  area 
demonstration  projects  to  10  to  50  grants  to 
States  or  private  entities.  States  would  be 
required  to  match  $25  in  State  funds  (cash 
or  in-kind)  for  each  $75  in  Federal  funds. 
Appropriations  of  such  sums  as  are  neces- 
sary for  each  fiscal  year  1990  through  1992 
would  be  authorized.  The  Secretary  would 
be  required  to  report  to  Congress  on  the  ef- 
fectiveness of  programs  that  receive  such 
grants  18  months  after  enactment. 
Conference  Report 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

B.  EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

Current  Law 

Authorizes  the  Secretary  to  provide  up  to 
four  grants  to  States  or  accredited  schools 
of  medicine  to  support  demonstration 
projects  in  such  States  for  the  expansion 
and  Improvement  of  emergency  medical 
services  for  children  who  need  treatment 
for  trauma  or  critical  care. 
House  Bill 

No  provision. 
Senate  Amendment 

Eliminates  the  limit  on  the  number  of 
grants  that  can  be  made  during  a  fiscal  year 
to  States  or  accredited  schools  of  medicine 
in  States,  and  the  restriction  that  the  dem- 
onstration project  must  be  located  within 
such  State. 
Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

John  D.  Dingell, 


James  H.  Scheuer, 
Henry  A.  Waxman. 
Edolphds  Towns. 
Bill  Richardson. 
J.G.  Rowland. 
Mike  Synar. 
Jim  Slattery, 
Jim  Cooper. 
Norman  F.  Lent. 
Ed  Madigan. 
TIiomas  J.  Tauke. 
Tom  Bliley. 
Mike  Bilirakis. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Tom  Harkin. 
Claiborne  Pell, 
Brock  Adams, 
Orrin  Hatch. 
David  Ourenberger. 
Thad  Cochran. 
Managers  on  the  Part  of  the  Senate. 


STEWART  B.  McKINNEY  HOME- 
LESS ASSISTANCE  AMEND- 
MENTS ACT  OF  1990 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3789)  to  amend 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  extend  programs 
providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  101-951) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3789)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIO.\  I.  SHORT  TITLE  A.\D  TABLE  OF  CO.\TE.\TS. 

la)  Short  Title.— This  Act  may  be 
cited  as  the  "Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
0/1990". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-INTERAGENCY  COUNCIL  ON 
THE  HOMELESS 

Sec.  101.  Technical  amendment. 

Sec.  102.  Authorization  of  appropriations. 

Sec.  103.  Extension  of  Interagency  Council 

TITLE  II-FEDERAL  EMERGENCY  MAN- 
AGEMENT FOOD  AND  SHELTER  PRO- 
GRAM 

Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Indian  members  of  local  boards. 
TITLE  Ill-HOUSING  ASSISTANCE 
Subtitle  A— Revised  McKinney  Act 
Sec.  301.  Amendment  to  McKinney  Act. 
Sec.  302.  Definition  of  "homeless  person  ". 
Sec.  303.  Transitional  rule. 
Sec.   304.  Strategy  to  eliminate  unfit  tran- 
sient facilities. 


Subtitle  B— Amendments  to  Current 
Program 

Sec.  311.  Comprehensive  homeless  assist- 
ance plan. 

Sec.  312.  Emergency  shelter  grants  program. 

Sec.  313.  Supportive  housing  demonstration 
program. 

Sec.  314.  Supplemental  assistance  for  facili- 
ties to  assist  the  homeless. 

Sec.  31S.  Section  A  assistance  for  single 
room  occupancy  dwellings. 

Sec.  316.  Housing  affordability  strategy  re- 
quirement. 

Sec.  317.  Shelter  plus  care. 

Subtitle  C-Effective  Date 

Sec.  321.  Effective  date. 

TITLE  IV-USE  OF  PUBLIC  REAL  PROP- 
ERTY TO  ASSIST  THE  HOMELESS  AND 
CENSUS  STUDY 

Sec.  401.  Use  of  certain  public  real  property 
to  assist  the  homeless. 

Sec.  402.  Study  of  the  counting  of  the  home- 
less for  the  national  census. 

TITLE  V-HEALTH  CARE  FOR  THE 
HOMELESS 

Subtitle  A— Categorical  Grants  for  Primary 
Health  Services  and  Substance  Abuse  Serv- 
ices 

Sec.  sot.  Waiver  for  certain  organizations 
of  requirement  of  status  as 
medicaid  provider. 

Sec.  502.  Authorization  of  appropriations. 

Sec.  503.  Establishment  of  program  regard- 
ing primary  health  services  for 
homeless  children. 

Subtitle  B— Formula  Grants  to  States  for 
Assistance  Regarding  Transition  From 
Homelessness 

Sec.  511.  Establishment  of  prograrn. 

Subtitle  C— Authorization  of  Appropriations 
for  Community  Demonstration  Projects 

Sec.  521.  Mental  health  services  for  homeless 
individuals  with  chronic 
mental  illness. 

Sec.  522.  Alcohol  and  drug  abuse  treatment 
of  homeless  individuals. 

TITLE  VI-EDUCATION,  TRAINING. 
COMMUNITY  SERVICE,  AND  FAMILY 
SUPPORT 

Sec.  601.  Short  title. 

Sec.  602.  Definition  of  homeless. 

Subtitle  A— Provisions  Relating  to  Literacy 
and  Education 

Sec.  611.  Statewide  literacy  initiati^>e. 

Sec.   612.  Education  for  homeless  children 

and  youth. 
Sec.  613.  Reporting  requirement 
Subtitle  B—Job  Training  for  the  Homeless 

Sec.  621.  Reauthorization  of  certain  pro- 
grams within  the  Stewart  B. 
McKinney  Homeless  Assistance 
Act 

Sec.  622.  Job  Training  Partnership  Act 

Subtitle  C— Emergency  Community  Services 
Homeless  Grant  Program 

Sec.  631.  Emergency  community  services 
homeless  grant  program. 

Subtitle  D— Evaluation  and  Reports 

Sec.  641.  Evaluation  and  reports. 

Subtitle  E— Homeless  Prevention 
Demonstration  Programs 

Sec.  651.  Family  support  centers. 
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Subtitle  F— Preventive  Services  Regarding 
Children  of  Homeless  Families  or  Families 
at  Risk  of  Homelessness 

Sec.  661.  Certain  preventive  services  regard- 
ing children  of  homeless  fami- 
lies or  families  at  risk  of  home- 
lessness. 

TITLE  VI I-VETERANS  PROGRAMS 

Sec.  701.  Medical  programs. 

TITLE  l—ISTERAGESCY  COL'SCIL  OS  THE 
HOMELESS 

SEC.  in.  TECHMCAL  AMES  DM  EST. 

Section  20Z(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11312(a)) 
is  amended— 

(1)  by  striking  paragraph  (IS); 

(2)  by  redesignating  paragraphs  (11),  (121. 
(13).  and  (14)  as  paragraphs  (12).  (13),  (14). 
and  (IS),  respectively;  and 

(3)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  The  Secretary  of  Veterans  Affairs,  or 
the  designee  of  the  Secretary.  ". 

SEC  192.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

Section  208  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows: 

"SEC.  im.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  SI. 200, 000  for  fiscal 
year  1991  and  SI. 300.000  for  fiscal  year 
1992.  ■'. 

SEC.  193.  EXTBSSIOS  OF INTERAGESCY  COISCIL 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  31.  1990"  and 
inserting  "October  1.  1992". 
TITLE  II— FEDERAL    EMERGESCY   MASAGE- 

MESTFOOD  AND  SHELTER  PROGRAM 

SEC.  101.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

Section  322  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 

"SEC.  322.  AITHORIZATIOS  OF  APPROPRIATIOSS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  S150,000,000  for  each 
of  fiscal  years  1991  and  1992.  ". 

SEC.  202.  ISDIAS  MEMBERS  OF  LOCAL  BOARDS. 

(a)  Requirement  for  American  Indian 
Member.— The  second  sentence  of  section 
302(a)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11332(a))  is 
amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  ",  and  except 
that  each  local  board  administering  pro- 
gram funds  for  a  locality  within  which  is  lo- 
cated a  reservation  (as  such  term  is  defined 
in  section  3(d)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(d)).  or  a  portion 
thereof,  shall  include  a  board  member  who  is 
a  member  of  an  Indian  tribe  (as  such  term  is 
defined  in  section  102(a)(17l  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a)(17)).". 

(b)  Implementation.— Each  local  board 
under  the  Emergency  Food  and  Shelter  Pro- 
grany  whose  membership  shall  include  a 
member  of  an  Indian  tribe  by  reason  of  the 
amendment  made  by  subsection  (a)  shall 
comply  unth  the  requirement  made  by  such 
amendment  not  later  than  the  expiration  of 
the  30-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

TITLE  III— HOUSING  ASSISTANCE 
Subtitle  A — Revised  McKinney  Act 
SEC.  311.  AMESDMEST  TO  MCKISSEY  ACT. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 


"TITLE  IV—HOVSING  ASSISTANCE 
"Subtitle  A — General  Procitioni 
"SEC.  401.  PIRPOSE. 

"The  purpose  of  this  title  is  to  expand  the 
Federal  commitment  to  alleviate  homeless- 
ness in  this  Nation  by  providing  States. 
Indian  tribes,  and  localities  with  the  re- 
sources to— 

"(1)  help  very  low-income  families  avoid 
becoming  homeless: 

"(2)  meet  the  ew.ergency  shelter  needs  of 
homeless  persons  and  families; 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living; 

"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment;  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

■SEC.  402.  DEFISITIOSS. 

"For  purposes  of  this  title— 

"(1)  The  term  'assistance'  means  grants  to 
assist  the  acquisition,  lease,  renovation, 
substantial  rehabilitation,  operation,  or 
conversion  of  facilities  to  assist  the  home- 
less, grants  for  moderate  rehabilitation, 
grants  for  other  purposes,  and  other  assist- 
ance made  eligible  under  section  405  and 
subtitle  B. 

"(2)  The  term  'emergency  activities'  means 
supportive  services  that  are  provided  in  an 
emergency  shelter  developed  in  accordance 
with  section  412. 

"(3)  The  term  'families'  has  the  same 
meaning  given  the  term  under  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

"(4)  The  term  'grantee'  means— 

"(A)  a  State  or  unit  of  general  local  gov- 
ernment receiving  grants  from  the  Secretary 
under  section  403(a); 

"(B)  a  group  of  geographically  contiguous 
local  governments  that  have  formed  a  con- 
sortium that,  in  the  determination  of  the 
Secretary— 

"(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a),  and 

"(ii)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year,  and 

"(C)  for  purposes  of  section  406  and  sub- 
sections (a),  (b),  (c).  and  (f)  of  section  407. 
an  Indian  tribe,  Indian  housing  authority, 
or  a  private  nonprofit  organization  receiv- 
ing a  direct  grant  under  section  405. 

"(5)  The  term  'person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

"(6)  The  term  'homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  within  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant 
to  this  Act  or  the  provisions  made  effective 
by  section  101(g)  of  Public  Law  99-500  or 
Public  Law  99-591. 

"(7)  The  term  'locality'  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

"(8)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  'operating  costs'  includes  ex- 
penses incurred  by  a  project  sponsor  operat- 


ing transitional  housing  under  thU  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B);  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  substance 
abuse  services,  and  case  management  serv- 
ices. 

"(11)  The  term  'private  nonprofit  organi- 
zation '  means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

"(D)  that  practices  nondiscrimination  in 
the  provision  of  assistance. 

"(12)  The  term  'project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

"(A)  receives  assistance  from  the  Secretary 
or  from  a  grantee  under  section  403(a), 

"(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  with  respect  to  assist- 
ance provided  to  such  project  sponsor  under 
this  title. 

"(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

"(15)  The  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  provisions 
of  this  Act 

"(16)(A)  The  term  'supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  homeless 
persons,  such  as  deinstitutionalized  persons, 
families  with  children,  persons  with  mental 
disabilities,  other  persons  with  disabilities, 
the  elderly,  and  i^eterans  intended  to  be 
served  by  a  project;  and 

"(ii)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

"(i)  food  services,  child  care,  substance 
abuse  treatment,  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  in- 
dependent living  as  the  Secretary  deter- 
mines to  be  appropriate;  and 

"(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  Tnental 
health  benefits,  employment  counseling,  and 
medical  assistance. 

"(C)  Such  term  does  not  include  the  provi- 
sion of  major  medical  equipment 
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"(Dt  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrartgements  with  other 
public  or  private  service  providers. 

"(17)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
sul>division  thereof:  a  consortium:  and  any 
other  territory  or  possession  of  the  United 
States. 

"(18)  The  term  'consortium'  means  a 
group  of  geographically  contiguous  local 
governments  that  the  Secretary  determines— 

"(A)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a):  and 

"(B)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year. 

"(18)  The  term  'very  low-income  families' 
has  the  same  meaning  given  the  term  under 
section  104  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

"(19)  The  terms  'Indian  tribe' and  'Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  States  Housing 
Act  of  1937. 

SEC  403.  GESERAL  AITHORITY. 

"(a)  Grants  for  Homeless  Housing  As- 
sistance.— 

"(1)  In  general.— 

"(A)  Grants  authorized.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  408,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (i)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tional, and  permanent  housing  needs  of  the 
homeless,  (ii)  help  very  low-income  families 
and  persons  avoid  becoming  homeless,  and 
(Hi)  help  homeless  families  and  persons 
make  the  transition  to  permanent  housing. 

"(B)  Strategy  required.-A  jurisdiction 
shall  be  eligible  to  receive  a  grant  only  if  it 
has  obtained  an  approved  housing  strategy 
(or  an  approved  abbreviated  housing  strate- 
gy) in  accordance  with  section  105  of  the 
Cranston-GoTizalez  National  Affordable 
Housing  Act. 

"(C)  Use  of  project  sponsors.— A  grantee 
shall  carry  out  activities  authorized  under 
this  subsection  through  contracts  with 
project  sponsors,  except  that  a  grantee  that 
is  a  State  shall  obtain  the  approval  of  the 
unit  of  general  local  govemTnent  for  the  lo- 
cality in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 

"(2)  Allocation  of  resources.— The 
amounts  approved  in  appropriations  Acts 
under  section  408  shall  be  allocated  in  ac- 
cordance with  a  formula  established  under 
section  404. 

"(b)  EuaiBLE  AcTivrriES.— Grants  under 
this  title  shall  be  available  only  for  ap- 
proved activities.  Approved  activities  shall 
include— 

"(1)  the  provision  of  assistance  to  help 
very  low-income  families  avoid  becoming 
homeless  in  accordance  imth  section  411: 

"(2)  the  development  of  emergency  shelters 
for  the  homeless  in  accordance  with  section 
412: 

"(3)  the  development  of  transitional  hous- 
ing to  facilitate  the  transition  of  homeless 
persons  to  independent  living  in  accordance 
with  section  413: 


"(4)  the  development  of  permanent  hous- 
ing for  homeless  persons  with  disabilities  in 
accordance  with  section  414: 

"(5)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing 
in  emergency  shelter  or  transitional  housing 
make  the  transition  to  permanent  housing 
in  accordance  with  section  415:  and 

"(6)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 

"(c)  Limitations.- 

"(1)  Prevention.— A  grantee  may  use  not 
more  than  30  percent  of  grants  allocated 
under  subsection  (a)  for  homelessness  pre- 
vention activities  as  defined  in  section  411. 

"(2)  Emergency  activities.— A  grantee  may 
use  not  more  than  30  percent  of  the  grants 
allocated  in  accordance  with  subsection  (a) 
for  emergency  activities  as  defined  in  sec- 
tion 412.  The  Secretary  may  approve  a 
higher  limitation  if  the  grantee  demon- 
strates that  other  approved  activities  under 
this  subparagraph  are  already  being  carried 
out  in  the  jurisdiction  with  other  resources. 

"Id)  SRO  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  for  the  programs  au- 
thorized under  section  421.  provide  rental 
assistance  to  public  housing  agencies  or 
other  contracting  agencies  for  the  renova- 
tion of  single  room  occupancy  dwellings  in 
accordance  with  subtitle  C. 

"SEC.  4»4.  ALLOCATIOX  FOR.W  LA. 

"Subject  to  section  303(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amend- 
ments Act  of  1990.  the  Secretary  shall  issue 
regulations  establishing  an  allocation  for- 
mula, if  any,  that  reflects  each  jurisdiction's 
share  of  the  Nation's  need  for  housing  as- 
sistance for  the  homeless. 

SEC  403.  DISCRETIOSARY  ALLOCATIO\. 

"(a)  In  General.— In  addition  to  grants 
otherwise  authorized  by  this  title,  the  Secre- 
tary is  authorized  to  make  grants  to  eligible 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  being  met  by  available 
public  and  private  sources  in  areas  with  an 
unusually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  'eligi- 
ble applicant'  means  a  grantee.  Indian  tribe. 
Indian  housing  authority  or  private  non- 
profit organization,  except  that  a  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee  is 
in  noncompliance  with  sections  406  and 
407. 

"(b)  EuaiBLE  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activities  under  subtitle  B  and  for— 

"(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless: 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs  of 
homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons with  mental  disabilities,  other  persons 
with  disabilities,  the  elderly,  and  veterans: 
and 

"(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  homeless  persons 
residing  in  such  projects. 

"(c)  Applications.— Assistance  under  this 
section  shall  be  allocated  among  approvable 


applicatioTis  submitted  by  eligible  appli- 
cants. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(1)  a  description  of  the  proposed  activi- 
ties: 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  population  that 
would  be  served  by  the  proposed  activities; 

"(3)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  proposed 
activities: 

"(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased,  re- 
habilitated, renovated,  or  converted  with  as- 
sistance under  this  section  (except  for  prop- 
erty to  be  used  as  emergency  shelter  in  ac- 
cordance with  section  412)  shall  be  operated 
for  not  less  than  10  years  for  the  purpose 
specified  in  the  application: 

"(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  of  homeless  persons  that 
are  not  being  met  by  available  public  and 
private  sources: 

"(6)  if  submitted  by  a  private  nonprofit 
organization,  a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  with  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  application  is  consist- 
ent with  the  approved  housing  strategy:  and 
"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 
"(d)  Selection  Criteria.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish selection  criteria  for  assistance 
under  this  subsection,  which  shall  principal- 
ly take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  are  not  being  met  by  available 
public  and  private  sources: 

"(B)  the  extent  to  which  the  area  in  which 
the  proposed  activities  are  to  be  carried  out 
is  an  area  with  an  unusually  high  incidence 
of  homelessness:  and 

"(CI  the  extent  to  which  such  area  is  not 
being  served  by  current  programs  to  assist 
homeless  persons. 

"(2)  Additional  criteria.— Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the  Fed- 
eral Government,  a  State,  a  unit  of  general 
local  government,  or  other  public  entity,  in- 
cluding property,  public  buildings,  and 
public  land: 

"(B)  the  extent  to  which  the  proposed  ac- 
tivities would  be  carried  out  in  a  jurisdic- 
tion that  has  demonstrated  exemplary  co- 
ordination among  State  and  local  agencies 
administering  housing,  child  welfare,  and 
public  assistance  activities: 

"(C)  the  extent  to  which  the  applicant  has 
demonstrated  the  capacity  to  carry  out  the 
proposed  activities:  and 

"(D)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Special  Rules  for  Supplemental  As- 
sistance FOR  FaCILTTIES  To  ASSIST  THE  HOME- 
LESS.- 

"(1)  In  aENERAL.—The  Secretary  may  not 
provide  assistance  under  subsection  (b)(3) 
unless  the  Secretary  determines  that— 
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"(A)  the  applicant  has  made  reasonable  ef- 
forts to  utilize  all  available  local  resources 
and  resources  available  under  the  other  pro- 
visions of  this  title:  and 

"(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought. 
No  assistance  provided  under  subsection 
(b)(3>  may  be  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project 

"I2J  Health  services.— Not  more  than 
$10,000  of  any  grant  or  advance  under  sub- 
section (bl(3l  may  be  used  for  outpatient 
health  services  /excluding  the  cost  of  any  re- 
habilitation or  conversion  of  a  structure  to 
accommodate  the  provision  of  such  serv- 
ices). 

"13)  GvtDELiNES.—The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
jointly  establish  guidelines  for  determining 
under  this  section  the  appropriateness  of 
proposed  outpatient  health  services.  Such 
guidelines  shall  include  such  proinsions  as 
are  necessary  to  enable  the  Secretary  of 
Housing  and  Urban  Development  to  meet 
the  time  limits  under  this  section  for  the 
final  selection  of  applications  for  assist- 
ance. 

-sue.    40€.    RESPOSSIBILITIES    OF   (iRASTEES    AM) 
PROJECT  SPOSSORS. 

"la)  Matching  Requirements.— 

"ID  In  a£NERAL.—Each  grantee  shall  be  re- 
quired to  supplement  the  grants  provided 
under  this  title  for  acQuisition,  rehabilita- 
tion, or  construction  activities,  except  for 
assistance  described  in  section  421,  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

"12)  State  matching  requirement.— Each 
grantee  under  this  title  that  is  a  State  shall 
be  required  to  supplement  the  assistance 
provided  under  this  title  with  an  amount  of 
funds  from  sources  other  than  this  title 
equal  to  the  difference  between  the  amount 
received  under  this  title  and  $100,000.  If  the 
amount  received  by  the  State  is  $100,000  or 
less,  the  State  may  not  be  required  to  supple- 
ment the  assistance  provided  under  this 
title. 

"13)  Benefit  of  match.— a  State  grantee 
shall  obtain  any  matching  amounts  re- 
quired under  paragraph  12)  in  a  manner  so 
that  local  governments,  Indian  tribes,  agen- 
cies, and  local  nonprofit  organizations  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
State  with  such  matching  amounts  receive 
the  benefit  of  the  $100,000  subtrahend  under 
paragraph  12). 

"lb)  Housing  Quality.— Each  grantee  shall 
assure  that  housing  assisted  under  this  sub- 
title shall  be  decent,  safe,  and  sanitary  and, 
when  appropriate,  meet  all  applicable  State 
and  local  housing  codes,  building  codes,  and 
licensing  requirements  in  the  jurisdiction  in 
which  the  housing  is  located. 

"Ic)  Consistency  With  Housing  Strate- 
GY.-Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assistance 
from   the  grantee  are  consistent   with   the 


housing  strategy  submitted  by  the  grantee  in 
accordance  with  section  lOS  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act. 

"Id)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter  or 
housing  assisted  under  this  subtitle  is  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  drugs  or  alcohol  by  its  beneficiaries, 
"le)  Limitation  on  Use  of  Funds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"If)  Civil  Rights  Compliance.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  conduct- 
ed and  administered  in  conformity  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
iPublic  Law  88-352),  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 

"Ig)  Reports.— 

"ID  In  general.— Each  grantee  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe,  a 
performance  and  evaluation  report  on  the 
tise  of  amounts  made  available  under  this 
subtitle,  together  with  the  grantee's  assess- 
ment of  the  relationship  of  such  usage  to  the 
grantee's  approved  housing  strategy.  The 
report  shall  include  information  on  the 
number  of  homeless  persons  sen->ed  and  the 
reasons  for  their  homelessness.  The  report 
shall  also  specify  the  amounts  made  avail- 
able under  this  subtitle  for  each  approved 
activity  under  subtitle  B.  The  report  shall  be 
made  available  to  the  public  so  that  citi- 
zens, public  agencies,  and  other  interested 
parties  have  an  opportunity  to  comment  on 
the  report  prior  to  its  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

"12)  Consultation.— The  Secretary  shall 
consult  with  national  associations  of  States, 
local  governments,  and  other  housing  inter- 
ests to  develop  uniform  recordkeeping,  per- 
formance reporting,  and  auditing  require- 
ments. After  considering  the  results  of  such 
consultations,  the  Secretary  shall  establish 
uniform  recordkeeping,  performance  report- 
ing, and  auditing  requirements  for  assist- 
ance made  available  under  this  subtitle. 

"Ih)  Site  Control.— 

"ID  In  general.— Each  grantee  or  project 
sponsor  shall  furnish  reasonable  assurances 
that  it  will  own  or  have  control  of  a  site  for 
the  proposed  project  not  later  than  6  months 
after  notification  of  an  award  for  grant  as- 
sistance. A  suitable  site  different  from  the 
site  specified  in  the  application  satisfies  the 
requirement  of  this  subsection.  If  ownership 
or  control  of  a  site  is  not  obtained  within  1 
year  after  notification  of  an  award  for  grant 
assistance,  the  grant  shall  be  recaptured  and 
reallocated. 

"12)  Waiver.— The  Secretary  may  waive 
the  requirement  under  paragraph  ID  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  application,  the  families 
and  individuals  served  own  or  control,  or 
will  eventually  own  or  control,  the  site. 

"(i)  Prevention  of  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and  con- 
ditions as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of  projects 
constructed,  rehabilitated,  or  acquired  with 


assistance  under  this  subtitle  other  than  a 
sale  or  other  disposition  resulting  in  the  use 
of  the  project  for  the  direct  ben^t  of  very 
low-income  families. 

"(j)  Confidentiality.— Each  grantee  shall 
develop  and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  under  any 
project  assisted  under  this  title  and  to 
ensure  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  title  will,  except  with  written  au- 
thorization of  the  person  or  persons  respon- 
sible for  the  operation  of  such  shelter,  not  be 
made  public. 

"Ik)  Additional  Requirements.— The  Secre- 
tary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 

"SEC.  407.  ADMIMSTRATIVE  PROVISIOSS. 

"la)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  S 
percent  of  the  assistance  received  under  this 
subtitle  for  administrative  purposes. 

"lb)  Income  Eligwilfty.-A  homeless 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  by  this  subtitle,  only 
if  the  person  has  income  not  exceeding  50 
percent  of  the  median  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3lb)l2)  of  the  United  States  Housing  Act  of 
1937. 

"(c)  Flood  Elevation  Requirements.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

"Id)  Applicability  of  Section  104ig)  of  the 
Housing  and  Community  Development  Act 
of  1974.— The  provisions  of.  and  regulations 
and  procedures  applicable  under,  section 
104lg)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  subtitle. 

"le)  GAO  Audits.— Insofar  as  they  relate  to 
funds  provided  under  this  section,  the  finan- 
cial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  other  papers, 
things,  or  property  belonging  to,  or  in  use 
by,  such  grantees  and  project  spoTisors  per- 
taining to  the  financial  transactions  and 
necessary  to  facilitate  the  audit 

"SEC  49H.  .AITHORIZATIOS  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary.  Any  amount  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

■SEC  4tS.  REPORTS  TO  CO.\GRESS 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  concltLsions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of 
the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  reports 
provided  in  accordance  with  section  406ig). 
The  report  shall  be  submitted  not  later  than 
S  months  after  the  end  of  each  fiscal  year. 
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SEC.  411.  HOMELESSSESS  PREVESTIOS. 

"(a)  DEFiNmoN.— Assistance  to  help  very 
low-income  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  inconsist- 
ent toith  the  purposes  of  this  Act. 

"(b)  Limitation  on  Financial  Assistance.— 
A  grantee  may  provide  financial  assistance 
to  very  lou>-income  families  who  have  re- 
ceived eviction  notices  or  notices  of  termi- 
nation of  utility  services  if— 

"ID  the  inability  of  the  family  to  make  the 
required  payments  is  due  to  a  sttdden  reduc- 
tion in  income; 

"12)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"13)  there  is  a  reasonable  prospect  that  the 
family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time:  and 

"14)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

-SEC.  411.  EMERGENCY  SHELTER. 

"(a)  Definition.— A  project  shall  be  consid- 
ered 'emergency  shelter'  if  it  is  designed  to 
provide  overnight  sleeping  accommodations 
for  homeless  persons.  An  emergency  shelter 
may  include  appropriate  eating  and  cook- 
ing accommodations. 

"(b)  Minimum  Standards  of  Habitability.— 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitatrility  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

"(1)  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to 
be  used  as  emergency  shelters: 

"(2)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period:  and 

"(3)  annual  payments  for  maintenance, 
operation,  insurance,  utilities,  and  furnish- 
ings. 

"(d)  Program  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

"(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period: 

"(2)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  than  a  3-year 
period; 

"(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (c),  provide  services  or 
shelter  to  homeless  persons  and  families  at 
the  original  site  or  structure  or  other  sites  or 
structures  serving  the  same  general  popula- 
tion for  the  period  during  which  such  assist- 
ance is  provided: 

"(4)  comply  with  the  standards  of  habit- 
ability prescribed  by  the  Secretary  and  (if 
applicable)  the  State  or  unit  of  general  local 
government;  and 

"(5)  assist  homeless  persons  in  obtaining— 


"(A)  appropriate  supportive  services,  in- 
cluding permanent  hotising,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living;  and 

"(B)  other  Federal,  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

SEC.  4IJ.  TRANSITIOSAL  HOISISG  FOR  THE  HOME- 
LESS. 

"(a)  Definition.— A  project  shall  be  consid- 
ered 'transitional  housing'  if  it  is  designed 
to  facilitate  the  movement  of  homeless  per- 
sons to  independent  living  within  24 
months  (or  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living).  Transitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized homeless  persons  and  other 
homeless  persons  with  mental  disabilities, 
and  homeless  families  with  children. 

"(b)  Types  of  Assistance.-A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

"(II  A  grant  for  the  cost  of  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
for  use  as  transitional  housing.  The  repay- 
ment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph if  the  structure  was  not  used  as  tran- 
sitional housing  prior  to  the  receipt  of  as- 
sistance. 

"(2)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  transitional 
housing. 

"(3)  A  grant,  in  an  amount  not  to  exceed 
$400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"(4)  Annual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  hotising. 

"(5)  Technical  assistance  in— 

"(A)  establishing  transitional  housing  in 
an  existing  structure: 

"(B)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act:  and 

"(C)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 
transitional  housing  that  is  newly  con- 
structed with  assistance  provided  from 
sources  other  than  this  Act). 

"(6)  A  grant  for  establishing  and  operating 
an  employment  assistance  pi  .gram  for  the 
residents  of  transitional  housing,  which 
shall  include— 

"(A)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing:  and 

"(B)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment 

"(7)  A  grant  to  establish  and  operate  a 
child  care  sennces  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph  shall 
include— 

"(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

"(Hi)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 


"(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. 

A   project   sponsor   may   receive   assistance 
under  both  paragraphs  (1)  and  IZ>. 

"(c)  Program  Requirements.— 

"(1)  Required  agreements.-A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"(A)  to  operate  the  proposed  project  as 
transitional  hotising  for  not  less  than  10 
years,  except  that  in  the  case  of  any  leased 
property  receiving  assistance  under  this 
subtitle  other  than  for  lease  of  the  property, 
assurances  under  this  paragraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated to  assist  homeless  individuals  for  such 
year; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project; 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  Occupant  rent.— Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(3)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

■SEC.    414.    PERMASEW   HOISISC,    FOR    HOMELESS 
PERSOSS  WITH  DISABILITIES. 

"(a)  Definition.— A  project  shall  be  consid- 
ered 'permanent  housing  for  homeless  per- 
sons with  disabilities'  if  it  provides  commu- 
nity-based long-term  housing  and  support- 
ive services  for  not  more  than  8  homeless 
persons  with  disabilities  (or  16  such  persons, 
but  only  if  not  more  than  20  percent  of  the 
units  in  a  project  are  designated  for  such 
persons).  The  Secretary  may  waive  the  limi- 
tation contained  in  the  preceding  sentence 
if  the  grantee  demonstrates  that  local 
market  conditions  dictate  the  development 
of  a  larger  project 

"(b)  Project  Design  and  Siting.— Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
persons  with  disabilities  or  dwelling  units 
in  a  multifamily  housing  project,  condomin- 
ium project,  or  cooperative  project  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"(c)  Types  of  Assistance.-A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  with  disabilities: 

"(1)  A  grant  for  the  cost  of  acquisition, 
substantial    rehabilitation,    or    acquisition 
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and  rehabilitation  of  an  existing  structure 
for  use  as  permanent  housing  for  homeless 
persons  with  disabilities.  The  repayment  of 
any  outstanding  debt  owed  on  a  loan  made 
to  purchase  an  existing  structure  shall  be 
considered  to  be  a  cost  of  acquisition  eligi- 
ble for  a  grant  under  this  paragraph  if  the 
structure  was  not  used  as  permanent  hous- 
ing for  homeless  persons  with  disabilities 
prior  to  the  receipt  of  assistance. 

"(2)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  permanent 
housing  for  homeless  persons  with  disabil- 
ities. 

"(31  A  grant,  in  an  amount  not  to  exceed 
S400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"14)  Annual  payments  for  operating  costs 
for  permanent  housing  for  homeless  persons 
with  disabilities  (including  permanent 
housing  for  homeless  persons  with  disabil- 
ities that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act),  not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing,  and  any  re- 
cipient may  reapply  for  such  assistance  or 
for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  under  subsection 
(d)  (unless  such  assistance  is  no  longer  nec- 
essary, in  the  determination  of  the  Secre- 
tary). 

"(S)  Technical  assistance  in— 

"(A)  establishing  permanent  housing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure: 

"(B)  operating  permanent  housing  for 
homeless  persons  with  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  homeless 
persons  with  disabilities  (including  perma- 
nent housing  for  homeless  persons  with  dis- 
abilities that  is  newly  constructed  with  as- 
sistance provided  from  sources  other  than 
this  Act). 

"(d)  Program  Requirements.— 

"(1)  Required  agreements.-A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  sponsor 
has  agreed— 

"(A)  to  operate  the  proposed  project  as  per- 
manent hotising  for  homeless  persons  with 
disabilities  for  not  less  than  10  years,  except 
that  in  the  case  of  projects  not  receiving  a 
grant  under  paragraph  (1),  (2),  or  (3)  of  sub- 
section (c),  assurances  under  this  subpara- 
graph shall  be  made  annually  that  the 
project  will  be  operated  for  the  purpose  spec- 
ified in  the  application  for  such  year; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supenn- 
sion  as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project;  and 

"(D)  to  comply  icith  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  State  PARTiciPATiON.-Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  facilitate  the  provi- 
sion of  necessary  supportive  services  to  the 
residents  of  the  project; 

"(3)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
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this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"(4)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  permanent  housing  for 
homeless  persons  with  disabilities  for  pur- 
poses of  this  subsection  if  the  grantee  deter- 
mines that  such  project  is  no  longer  needed 
for  use  as  such  housing  and  approves  the  use 
of  such  project  for  the  direct  benefit  of  very 
low-income  families. 

"(5)  Tenant  SELECTION.— 

"(A)  In  general.— A  project  sponsor  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  persons  with  disabilities;  and  (ii) 
reasonably  related  to  program  eligibility 
and  an  applicant's  ability  to  perform  the  ob- 
ligations of  the  lease.  Project  sponsors  shall 
promptly  notify  in  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection. 

"(B)  Authority  to  limit  occupancy.— Not- 
withstanding any  other  provision  of  law,  a 
project  sponsor  may,  with  the  approval  of 
the  grantee,  limit  occupancy  within  housing 
developed  under  this  section  to  persons  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive  serv- 
ices in  a  supportive  housing  environment. 

"(6)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  paragraph  (4)  or 
(5)  of  subsection  (c)  to  any  project  not  re- 
ceiving assistance  under  paragraph  (1),  (2), 
or  (3)  of  such  subsection  unless  assurances 
have  been  made  under  paragraph  (1)(A)  of 
this  subsection  that  the  project  will  be  oper- 
ated for  the  purpose  specified  in  the  applica- 
tion for  the  year  for  which  such  assistance  is 
provided. 

"SEC  4IS.  THA.\SITI(}.\  TO  PER.tlA.SE.yT  HOI  S/\a 

"(a)  Use  of  Grants.— 

(1)  In  general.-A  grant  under  this  section 
may  be  used  by  a  grantee  to  provide  grants 
or  loans  to  help  eligible  families  make  the 
transition  to  permanent  housing.  A  grantee 
may  use  assistance  under  this  section  to 
provide  for  the  payment  by  very  low-income 
families  of  security  deposits  and  the  cost  of 
rent  for  a  reasonable  period  of  time. 

"(2)  Technical  assistance.— The  Secretary 
may  provide  informational  and  technical 
assistance  to  units  of  general  local  govern- 
ment and  housing  agencies  in  organizing 
and  developing  assistance  programs  under 
this  section.  For  purposes  of  this  section,  the 
term  'eligible  family'  means  a  very  low- 
income  family  who  has  resided  in  emergency 
shelter  or  transitional  housing  and  who 
meets  other  conditions  of  eligibility  as  the 
Secretary  determines  to  be  appropriate. 

"(3)  Financial  counseling.— The  grantee 
shall  provide  counseling  regarding  house- 
hold finances  and  budgeting  to  any  family 
that  receives  a  grant  or  loan  under  this  sec- 
tion. 

"(b)  Limitation  on  Financial  Assistance.— 
A  grantee  may  provide  assistance  to  eligible 
families  in  the  form  of  a  security  deposit 
and  the  cost  of  rent  for  a  reasonable  period 
of  time  if— 

"(1)  the  grantee  determines  that  the  rental 
charge  for  the  subject  unit  is  reasonable  in 
comparison  with  rents  charged  for  compara- 
ble units  in  the  private,  unassisted  market; 

"(2)  there  is  a  regular  income  and  a  rea- 
sonable prospect  that  the  family  will  be  able 
to  sustain  the  rental  payments  for  a  reason- 
able period  of  time  and  to  repay  any  loan 
provided;  and 

"(3)  the  eligible  family  has  made  reasona- 
ble efforts  to  receive  assistance  under  the 


program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

"(c)  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit,  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  (including  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  6c 
used  by  a  grantee  in  accordance  with  sec- 
tion 403(a). 

"SEC.     4IS.     DEVELOPMEST    OF    ADDITIOSAL     AP- 
PROVED ACTIVITIES. 

"The  Secretary,  in  cooperation  with  grant- 
ees and  other  appropriate  parties,  shall  de- 
velop additional  approved  activities  to 
carry  out  the  purposes  of  this  title. 

"Subtitle  C — Section  8  Single  Room  Occupancy 

"SEC.  421.  SECTIOS  «  ASSISTA.\CE  FOR  SI.\CLE  ROOM 
OCCl  PA  .\Cr  PRO  VISIO.VS. 

"(a)  Use  of  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 
8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  with  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  such  units. 

"(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  the  basis  of  a  nation- 
al competition  among  approvable  applica- 
tions to  the  applicant  public  housing  agen- 
cies or  other  contracting  agencies  that  best 
demonstrate  a  need  for  the  assistance  under 
this  section  and  the  ability  to  undertake  and 
carry  out  a  program  to  be  assisted  under 
this  subtitle.  To  be  considered  for  assistance 
under  this  section,  an  applicant  shall 
submit  to  the  Secretary  a  proposal  contain- 
ing— 

"(1)  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings; 

"(2)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion with  the  program; 

"(3)  an  inventory  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance;  and 

"(4)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  (including  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the  as- 
sistance made  available  under  this  subtitle. 

"(c)  Fire  and  Safety  Improvements.— Each 
annual  contribution  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this  subsection,  the  term  'major  spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 

"(d)  Cost  Limitation.— 

"(1)  Per  unit  ceiling.— The  total  cost  of  re- 
habilitation that  may  be  compensated  for  in 
an  annual  contribution  contract  entered 
into  with  the  authority  provided  under  this 
subtitle  shall  not  exceed  $15,000  per  unit, 
plus  the  expenditures  required  by 
subsection  (d). 
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"12)  AvTHORiTY  TO  INCREASE.— The  Secre- 
tary shall  increase  the  limitation  contained 
in  paragraph  11)  by  an  amount  the  Secre- 
tary determines  is  reasonable  and  necessary 
to  accommodate  special  local  conditions,  in- 
cluding— 

"(A)  high  construction  costs:  or 

"IB)  stringent  fire  or  building  codes. 

"/3)  Annual  adjustment.— TTie  Secretary 
shall  increase  the  limitation  in  paragraph 
11)  on  October  1  of  each  year  by  an  amount 
necessary  to  take  into  account  increases  in 
construction  costs  during  the  previous  12- 
month  period. 

"(e)  Contract  Requirements.— Each  con- 
tract for  annual  contributions  entered  into 
with  a  public  housing  agency  or  other  con- 
tracting agency  to  obligate  the  authority 
made  available  under  this  subtitle  shall— 

"(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thority shall  be  available  for  the  remainder 
of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations;  and 

"13)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

"SEC.  422.  APPLKABIUry  T(l  /.VO/.4.V.V 

"Pursuant  to  section  201(b)  of  the  United 
States  Housing  Act  of  1937.  this  subtitle 
shall  apply  to  Indian  tribes  and  Indian 
housing  authorities. 

"Subtitle  D— Shelter  Plus  Care  Program 
"PART  l-SHELTER  PLUS  CARE; 
GENERAL  REQUIREMENTS 
"SEC.  431.  PIKPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance,  in  connection  with  support- 
ive services  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

"SEC.  432.  RESTAL  HOCSISC  ASSIST  A  SCE. 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  provide  rental  housing  as- 
sistance under  parts  II.  III.  and  IV. 

"(b)  Funding  Limitations.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  50  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs, 
or  both. 

"SEC.  433.  SIPPORTIVE  SERVICES  REQl'IREMESTK 

"(a)  Matching  Funding.— 

"(1)  In  general.— Each  recipient  shall  6e 
required  to  supplement  the  assistance  pro- 
vided under  this  subtitle  with  an  equal 
amount  of  funds  for  supportive  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  with  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds, 

"(2)  Determination  of  matching 
AMOUNTS.— In  calculating  the  amount  of  sup- 
plemental funds  provided  under  this  sub- 
title, a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 


ent, and  the  value  of  the  time  and  services 
contributed  by  volunteers  to  cany  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

"(b)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

■SEC.  434.  APPLICA  TIO.\S. 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  iti  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  communi- 
ty to  be  served  and  shall  contain  at  a  mini- 
mum— 

"(1)  a  request  for  housing  assistance  under 
part  II,  III,  or  IV,  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons; 

"(3)  an  identification  of  the  need  for  the 
program  in  the  community  to  be  served; 

"(4)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"(5)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons; 

"(6)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  433; 

"(7)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitoring 
each  person's  progress  in  meeting  that  plan; 

"(8)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III,  or  IV,  or  a 
combination;  and  a  certification  from  the 
applicant  that  it  will  fund  the  supportive 
sen;ices  itself  if  the  planned  resources  do  not 
become  available  for  any  reason; 

"(9)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  unit  of  gener- 
al local  government  within  which  housing 
assistance  under  this  subtitle  unll  be  provid- 
ed; 

"(10)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both '; 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
(and  the  families  of  such  persons)  will  be 
brought  into  the  program; 

"(11)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 


structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(12)  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

•SEC.  43S.  SELECTIOS  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  geographic  diversity  among  the 
projects  to  be  assisted; 

"(3)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(4)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance; 

"(5)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

"(6)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

"(7)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  cornmu- 
nity  served  by  the  program;  and 

"(8)  the  cost-effectiveness  of  the  proposed 
program;  and 

"(9)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(b)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government. 

■SEC.  43S.  REQl  IRED  AC,REEME.\TS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
title; 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 

"13)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

■■SEC.  437.  TERMI\ATI0\  OF  ASSISTASCE. 

"(a)  Authority.— If  an  eligible  individual 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  established  pursuant  to 
subsection  (b). 

"(b)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

SEC.  43S.  DEFI.MTIO.VS 

"For  purposes  of  this  subtitle: 

"ID  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 
meaning  given  that  term  in  section  853  of 


the  Cranston 
Housing  Act. 

"(2)  The  ter 
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"(B)  in  the 
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the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 
"(2)  The  term  'applicant'  means— 
"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe: 
and 

"(Bl  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  (that  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  Hi)  a  public  housing  agency 
(that  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"(3)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  such  a  person. 

"(4)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(51  The  term  'person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

"(6)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(7)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(8)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

"(9)  The  term  'seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(10)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"(11)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines  (A) 
addresses  the  special  needs  of  eligible  per- 
sons: and  (B)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  services,  case 
management  services,  counseling,  supervi- 
sion, education,  job  training,  and  other  sen- 
ices  essential  for  achieving  and  maintain- 
ing independent  living.  In-patient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"(13)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

"SEC.  139.  .AITHORIZATIOS  OF  APPROPRIATIOSS. 

"(a)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sub- 
title, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

"(b)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by  such 
sums  as  may  be  necessary. 


"(c)  Part  IV.— For  purposes  of  the  housing 

program  under  part  IV  of  this  subtitle,  there 

are  authorized  to  be  appropriated  such  sums 

as  may  be  necessary. 
"(d)     AVAiLABiLiTV.—Sums      appropriated 

under  this  section  shall   remain   available 

until  expended. 

"PART  II— SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 

■SEC.  441.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part. 

"SEC.  442.  HOCSI\G  ASSISTA\CE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  (1)  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  (2)  within  a 
particular  geographic  area  for  the  full 
period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  para- 
graph (1). 

■SEC.  443.  A.VOl  .\T OF  ASS/STA.\CE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  (II  up 
to  25  percent  of  such  amounts  or  (2)  such 
higher  percentage  as  the  SecretarT/  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  proinded  for  the  full 
term  of  the  contract.  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
ance provided  by  the  Secretary,  and  any 
amounts  provided  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

SEC.  444.  HOISI.U:  STA.WARDS  A\D  RE.ST  REA.SOX- 
ABLE.\ES.S. 

""(a)  Standards  Required.— TTie  Secretary 
shall  require  that— 

"(1)  before  any  assistance  may  be  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  (or  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  housing  quality  standards  under 
section  8  of  the  United  States  Housing  Act  of 
1937  and  that  the  occupancy  charge  for  the 
dwelling  unit  is  reasonable:  and 

"(2)  the  recipient  shall  make  at  least 
annual  inspections  of  each  unit  during  the 
contract  term. 

"(b)  Prohibition.- No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

•SEC.  445.  TE.\A.\TRE\T. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  proin- 
sions  of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 


'■SEC.  44S.  ADMIMSTRATIVE  FEES. 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  amount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 
"PART  III— SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
"SEC.  4il.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  439(b)  may  be  used  in  connection 
with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

SEC.  4i2.  FIRE  A\D  SAFETY  IMPROVEMESrS. 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  439(b)  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

SEC.  4S3.  CO\TRA(TREQllRE.'UE\TS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439(b)  shall— 

"(1)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period: 

■■(21  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority:  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  homeless  persons. 

"SEC.  454.  OCCIPASCY 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month. 

""(bl  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement,  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

"PART  IV-SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
"SEC.  4111.  PIRPOSE. 

'"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
1959  in  fiscal  year  1S31  or  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  in  fiscal  year  1992  for  very  low- 
income  eligible  persons.  The  contract  be- 
tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
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with  owners  or  lessors  of  housing  meeting 
the  requirements  of  section  202  or  section 
811  for  the  purpose  of  providing  such  rental 
housing  assistance. 

~SBC.  4t2.  AMOIST  OF  ASSISTAM'E. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  tim£  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

"SEC.  /M.  H01SI.\(;  ST.iyOAKBS  A\D  RE.\T  HEA.SO.\. 
ABLE.\E.S.S. 

"(at  In  General.— The  Secretary  shall  re- 
quire that  11)  the  recipient  inspect  each  unit 
before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  (2)  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be,  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

"SEC.  /«/.  AD.WI.MSTRATItE  FEES. 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. 

"Subtitle  E — Mitcellaneout 
-SEC.  471.  EWIROSMESTAL  REVIEW. 

"The  provisions  of,  and  the  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title.  ". 

(b)  Implementation.— Not  later  than  180 
days  after  the  date  funds  authorized  under 
section  439  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
section,  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  D  of  title 
IV  of  that  Act.  Such  requirements  shall  be 
subject  to  section  553  of  title  5.  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  following 
the  date  of  the  notice.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice.  In  develop- 
ing program  guidelines  and  regulations  to 
implement  such  subtitle,  the  Secretary  of 
Housing  and  Urban  Development  may  con- 
sult with  the  Secretary  of  Health  and 
Human  Services  ivith  respect  to  supportive 
services  aspects  of  this  title. 

(c)  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  it  existed  immediately 
before  the  effective  dale  of  the  amendment 


made  by  this  section,  that  are  or  becom.e 
available  for  obligation  shall  be  available 
for  use  under  subtitle  D  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  as  amended  by  this  section. 

SEC.  itZ.  DEFIMTIOS  OF  "HOMELESS  PERSOS". 

Section  103(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowing: "or  homeless  person". 

SEC.  J*l.  TRA.\SITIO.\AL  RILE. 

(a)  In  General— The  amendment  made  by 
section  301  shall  take  effect— 

(1)  on  October  1,  1992,  or 

(2)  on    the   date   specified    by   a   statute 
adopting  a  proposed  allocation  formula  de- 
scribed in  subsections  (b)  and  (c), 
whichever  is  later. 

(b)  Feasibility  STUDV.-The  Secretary  shall 
carry  out  a  study  to  determine  the  feasibili- 
ty of  allocating  homeless  assistance  by  a  for- 
mula that  distributes  housing  assistance  for 
the  homeless  in  accordance  with  the  relative 
incidence  of  homelessness  in  jurisdictions 
across  the  United  States.  If  the  Secretary  de- 
termines that  the  use  of  such  a  formula  is 
feasible,  the  Secretary  shall  develop  one  or 
more  such  formulas.  In  determining  alterna- 
tive allocation  formulas,  the  Secretary  shall 
consider— 

(1)  objective  measures  of  the  incidence  of 
homelessness; 

(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  number  of  such  families  in  the 
jurisdiction; 

(3)  poverty; 

(4)  housing  overcrowding;  and 

(5)  any  other  relevant  factors,  including 
the  reliability  of  data  pertaining  to  home- 
lessness. 

(c)  Report— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  on  the  feasibility  study  under  this 
subsection.  Such  report  shall  contain  any 
formula  or  formulas  developed  under  subsec- 
tion (bl  together  with  detailed  analysis  of 
the  formulas.  In  preparing  such  report  the 
Secretary  shall  consult  with  organizations 
representing  homeless  persons,  nonprofit  or- 
ganizations, public  housing  agencies,  and 
State  and  local  housing  and  service  agen- 
cies. 

(d)  Conforming  Amendment.— Upon  the 
adoption  of  a  formula  described  in  this  sec- 
tion, that  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

"TITLE  IV-HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 
"Sec.  401.  Purpose. 
"Sec.  402.  Definitions. 
"Sec.  403.  General  authority. 
"Sec.  404.  Allocation  formula. 
"Sec.  405.  Discretionary  allocation. 
"Sec.  406.  Responsibilities  of  grantees  and 

project  sponsors. 
"Sec.  407.  Administrative  provisions. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 

"Sec.  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec.  414.  Permanent  housing  for  homeless 
persons  urith  disabilities. 

"Sec.  415.  Transition  to  permanent  hous- 
ing. 


"Sec.  416.  Development    of   additional    ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Applicability  to  Indian  tribes. 
"Subtitle  D— Shelter  Plus  Care  Program 
"Part  I— Shelter  Plus  Care:  General 
Requirements 
"Sec.  431.  Purpose. 
"Sec.  432.  Rental  housing  assistance. 
"Sec.  433.  Supportive  services  requirements; 

matching  funding. 
"Sec.  434.  Applications. 
"Sec.  435.  Selection  criteria. 
"Sec.  436.  Required  agreem.ents. 
"Sec.  437.  Termination  of  assistance. 
"Sec.  438.  Definitions. 

"Sec.  439.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 
"Sec.  441.  Purpose. 
"Sec.  442.  Housing  assistance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent 
"Sec.  446.  Administrative  fees. 
"Part  III— Shelter   Plus  Care:  Moderate 
Rehabilitation    Assistance    for     Single 
Room  Occupancy  Dwellings 
"Sec.  451.  Purpose. 

"Sec.  452.  Fire  and  safety  improvements. 
"Sec.  453.  Contract  requirements. 
"Sec.  454.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 
"Sec.  461.  Purpose. 
"Sec.  462.  Amount  of  assistance. 
"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review.". 

.SEC.    394.    STRATEGY'   TO   ELIMISATE   VSFIT   TRAN- 
SIBST  FACILITIES 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall,  not  later 
than  9  months  after  the  date  of  enactment  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1990,  identify  the 
States  and  units  of  general  local  government 
which  use  unfit  transient  facilities  as  hous- 
ing for  homeless  families  with  children  and 
develop  and  publish  in  the  Federal  Register 
a  strategy  to  eliminate  such  use  by  July  1, 
1992.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Federal  Emergency  Manage- 
ment Agency,  other  appropriate  Federal  offi- 
cials, appropriate  States  and  units  of  gener- 
al local  government  major  organizations 
representing  homeless  persons  and  other  ex- 
perts. 

(b)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

(1)  actions  to  be  taken  to  ensure  that  fami- 
lies with  children  currently  residing  in  unfit 
transient  facilities  will  make  a  timely  tran- 
sition to  permanent  housing; 

(2)  actions  to  be  taken  to  provide  suffi- 
cient emergency,  transitionat  and  perma- 
nent housing  to  preclude  the  future  use  of 
unfit  transient  facilities  as  housing  for 
homeless  families  with  children;  and 

(3)  changes  in  Federal,  State,  and  local 
statutes  and  regulations  that  are  needed  to 
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eliminate  the  use  of  unfit  transient  facilities 
as  housing  for  homeless  families  with  chil- 
dren. 

(c)  Implementation  of  Strategy.— To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  of  Housing  and 
Urban  Development  shall  be  authorised  to 
use  and  apply  the  following  additional  re- 
sources and  powers: 

11)  such  preferences  in  the  allocation  of  re- 
sources under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  as  the  Secretary  de- 
termines to  be  appropriate; 

12)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as  the 
Secretary  determines  to  be  appropriate; 

13)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

(4)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  appro- 
priate. 

(d)  Definition.— For  purposes  of  this  sec- 
tion the  term  'unfit  transient  facility'  means 
a  facility  that  provides  transient  accommo- 
dations to  homeless  persons  and  families  in 
an  environment  that  does  not  meet  the  min- 
imum standards  of  habitability  established 
by  the  Secretary. 

Subtitle  B — Amendments  to  Current  Program 

SEC.  311.  COMPREHE.\SIVE  HOMELESS  ASSISTAME 
PLA.y 

(a)  Inclusion  of  Child  Care  Strategy  and 
Food  Donation  Strategy.— Section  40Kb)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  113611b))  is  amended— 

11)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  a  semicolon; 
and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  tribes,  or  oth- 
erwise on  a  local  basis,  for  providing  child 
care  services  within  the  area,  which  strategy 
shall  be  submitted  (by  the  entity  submitting 
the  comprehensive  plan)  to  any  service  pro- 
viders under  programs  for  which  such  entity 
receives  assistance  under  this  title; 

"(8)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  tribes,  or  oth- 
erwise on  a  local  basis,  for  providing  a  plan 
to  encourage  a  program  which  waives  cer- 
tain local  or  State  liability  regulations  or 
laws  for  those  who  wish  to  donate  food  to  a 
nonprofit  charitable  organization  or  food 
bank  for  use  in  community  shelters  or  other 
domiciles  for  the  homeless,  shall  be  submit- 
ted (by  the  entity  submitting  the  comprehen- 
sive plan)  to  any  service  providers  under 
programs  for  which  such  entities  receive  as- 
sistance under  this  title;  and". 

(b)  Inclusion  of  Indian  Tribes.— Section 
401  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  <42  U.S.C.  11361)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "Assistance  au- 
thorized by  this  title  may  6e  provided  to  any 
Indian  trii>e  that  is  eligible  to  receive  a 
grant  under  the  emergency  shelter  grants 
program  in  any  fiscal  year,  but  only  if  the 
tribe  submits  biennially  to  the  Secretary  of 
Housing  and  Urban  Development  a  compre- 
hensive homeless  assistance  plan  under  this 
section. "; 
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(2)  in    subsection    (b)(5), 
"Indian  tribe,  "  after  "State, "; 

(3)  in  subsection  (c)(1), 
"Indian  tribe,"  after  "State," 
appears; 

(4)  in  subsection  (d).  by  inserting  "Indian 
tribe. "  after  "State, "  each  place  it  appears; 
and 

(5)  in  subsection  (g)— 

(A)  by  inserting  "(or  tribal  agency  or  con- 
tact)" after  "State  contact  person"; 

(B)  by  inserting  "(or  trH>e)"  before  the 
comma;  and 

(C)  by  inserting  "(or  tribal  agency  or  con- 
tact person)"  after  "or  contact  person". 

(c)  Modification  of  Development  and 
Timing.  Content,  and  Review  Standards.— 

(1)  Public  participation  process  for  de- 
velopment of  plans  and  annual  reports.— 
Section  401  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Consultation.— 

"(1)  Requirement.— Each  State,  Indian 
tribe,  metropolitan  city,  and  urban  county 
described  in  subsection  (a)  shall  consult 
with,  and  consider  the  comments  of,  citi- 
zens, public  and  private  homeless  shelter 
and  service  providers,  and  local  govern- 
ments concerning  the  contents  of  the  com- 
prehensive plan  and  the  annual  progress 
report  required  under  subsection  (d).  prior 
to  their  submission  to  the  Secretary. 

"(2)  Modification.— Each  State,  Indian 
tribe,  metropolitan  city,  and  urban  county 
described  in  subsection  (a)  may,  if  it  consid- 
ers it  appropriate,  modify  the  comprehen- 
sive plan  and  annual  report  to  reflect  the 
comments  of  citizens,  public  and  private 
homeless  shelter  and  service  providers,  and 
local  governments. 

"(3)  Availability.— Each  State.  Indian 
tribe,  metropolitan  city,  and  urban  county 
shall  make  the  comprehensive  plan  and 
annual  report  available  to  the  public. 

"(4)  Certification.— Each  State.  Indian 
tribe,  metropolitan  city,  and  urban  county 
described  in  subsection  (a)  shall  certify  to 
the  Secretary  that  citizens,  public  and  pri- 
vate homeless  shelter  and  service  providers, 
and  local  governments  were  consulted  con- 
cerning the  contents  of  the  comprehensive 
plan  and  the  annual  report,  and  that  their 
views  were  considered  prior  to  the  submis- 
sion of  these  documents  to  the  Secretary, 
and  that  the  comprehensive  plan  and 
annual  report  were  available  to  the  public.  ". 

(2)  Modification  of  timing,  content,  and 
review  standards.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361)  is  amended- 

(A)  in  subsection  (a)(1).  by  striking  "annu- 
ally" and  inserting  "biennially"; 

(B)  in  subsection  (b)(2).  by  striking  "and 
services"  and  inserting  ",  services,  and  pro- 
grams"; 

(C)  in  subsection  (b)(3)— 

(i)  by  striking  "and  services"  and  insert- 
ing ",  services,  and  programs"; 
(ii)  by  striking  "and"  before  "(B)";  and 
(Hi)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  (C)  responding  to 
the  emergency  and  long-term  housing  and 
service  needs  of  the  homeless  population. 
(D)  providing  housing  and  supportive  serv- 
ices for  various  homeless  populations  to  fa- 
cilitate their  transition  to  more  independent 
living,  (E)  providing  housing  and  support- 
ive services  to  the  portions  of  the  homeless 
population  that  are  not  capable  of  achiev- 
ing total  independence,  and  (F)  preventing 
and  reducing  homelessness  through  (i)  inter- 
ventions focused  upon  individuals  and  fam- 


ilies who  are  in  danger  of  becoming  home- 
less, and  (ii)  addressing  systemic  factors 
contributing  to  homelessness". 

SEC  312.  EMERGENCY  SHELTER  GRANTS  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  417  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11377)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  6c  appropri- 
ated to  carry  out  this  subtitle  $125,000,000 
for  fiscal  year  1991  and  SI 38,000,000  for 
fiscal  year  1992.". 

(b)  Use  of  Grants  for  Administrative 
Costs.— 

(1)  In  general.— Subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11371  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

SEC.  4111.  AUMLMSTRATIVE  COSTS. 

"A  recipient  may  use  up  to  5  percent  of 
any  annual  grant  received  under  this  sub- 
title for  administrative  purposes.  A  recipi- 
ent State  shall  share  the  amount  available 
for  administrative  purposes  pursuant  to  the 
preceding  sentence  with  local  governments 
funded  by  the  State.  ". 

(2)  Conforming  amendment— The  table  of 
contents  for  subtitle  B  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  is  amended  by  inserting  after  the  item 
relating  to  section  417  the  following  new 
item: 

"Sec.  418.  Administrative  costs. ". 

(c)  Increase  in  Amount  Available  for 
Services.— Section  414<a)(2)(Bl  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11374(a)(2)(Bi)  is  amended  by 
striking  "20  percent"  and  inserting  "30  per- 
cent". 

(d)  Treatment  of  Homelessness  Preven- 
tion Activities.— Section  414(a)(4)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374(a)(4))  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Not  more  than  30 
percent  of  the  aggregate  amount  of  all  as- 
sistance to  a  State,  local  government,  or 
Indian  tribe  under  this  subtitle  may  be  used 
for  activities  under  this  paragraph. ". 

(e)  Reduction  of  Required  Matching 
Amounts  and  Confidentiality.— 

(1)  Reduction.— Section  415(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11375(a))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "Each" 
the  first  place  it  appears  and  inserting 
"Except  as  provided  in  paragraph  (2), 
each  "; 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  recipient  under  this  subtitle 
that  is  a  State  shall  be  required  to  supple- 
ment the  assistance  provided  under  this  stib- 
title  with  an  amount  of  funds  from  sources 
other  than  this  subtitle  equal  to  the  differ- 
ence betxceen  the  amount  received  under  this 
subtitle  and  SIOO.OOO.  If  the  amount  received 
by  the  State  is  $100,000  or  less,  the  State 
may  not  be  required  to  supplement  the  as- 
sistance provided  under  this  subtitle. ". 

(2)  Use  of  benefit  and  confidentiality.— 
Section  415(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  1137S(c)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ",  and";  and 
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(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  in  the  case  of  a  recipient  that  is  a 
State,  obtain  any  matching  amounts  re- 
quired under  subsection  la)  in  a  manner  so 
that  local  governments,  Indian  tribes,  agen- 
cies, and  local  nonprofit  organigations  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
State  with  such  matching  amounts  receive 
the  benefit  of  the  tlOO.OOO  subtrahend  under 
subsection  (a)(2):  and 

"(5)  develop  and  implement  procedures  to 
ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatrnent  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  will,  except  with  written 
authorization  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(31  Comprehensive  homeless  assistance 
PLAN.— Section  401(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361(b)).  as  amended  by  the  preced- 
ing provisions  of  this  Act.  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  with  respect  to  a  comprehensive  plan 
submitted  by  a  State  applying  for  a  grant 
under  the  emergency  shelter  grants  program 
under  subtitle  B.  a  strategy  for  obtaining 
any  matching  amounts  required  under  sec- 
tion 415(a)  in  a  manner  so  that  local  gov- 
ernments, Indian  tribes,  agencies,  and  local 
nonprofit  organizations  receiving  assist- 
ance from  the  grant  that  are  least  capable  of 
providing  the  recipient  State  with  such 
matching  amounts  receive  the  benefit  of  the 
$100,000  subtrahend  under  paragraph  (2)  of 
such  section. ". 

(f)  Indian  Tribe  Eligibility  for  Grants.— 

(1)  Definition  of  Indian  tribes.— Section 
411  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11371)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  'Indian  tribe'  has  the 
meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974. ". 

(2)  Grant  AsstsTANCE.—Section  412  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11372)  is  amended  by  striking 
"States  and  local  governments"  and  insert- 
ing "States  and  local  governments,  and  for 
Indian  tribes, ". 

(3)  Allocation  and  distribution  of  assist- 
ance.—Section  413(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
V.S.C.  11373(a))  is  amended— 

(A)  by  inserting  ".  and  to  Indian  tribes," 
after  "States)":  and 

(B)  by  inserting  ".  or  for  Indian  tribes" 
after  "urban  county"  each  place  it  appears. 

(4)  Distribution  to  nonprofit  organiza- 
tions.—The  first  sentence  of  section  413(c)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11373(c))  is  amended  by 
inserting  "or  Indian  tribe"  after  "local  gov- 
ernment". 

(5)  Reallocation  of  funds.— Section 
413(d)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11373(dl(3))  is 
amended— 

(A)  by  inserting  "or  Indian  tribe"  after 
"State"  each  place  it  appears:  and 

(Bl  by  inserting  ".  or  other  Indian  tribes, 
as  applicable, "  after  "counties". 

(6)  Essential  services  cap.— Section 
414(a)(2)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11374(a)(2))  is 
amended— 


(A)  in  subparagraph  (A),  by  inserting  "or 
Indian  tribe"  after  "local  government":  and 

(B)  in  subparagraph  (B),  by  striking  "or 
local  government"  and  inserting  ",  local 
government,  or  Indian  tribe". 

(7)  Initial  allocation  of  assistance.— Sec- 
tion 416(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376(b)) 
is  amended  by  inserting  "Indian  tribe," 
after  "State, ". 

(g)  Minimum  Standards  of  Habftability.— 
Section  416  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Minimum  Standards  of  Habitability.— 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. ". 

(h)  Consistency  with  Housing  Strategy.— 
Section  415(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11375(c)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(2); 

(2)  by  striking  the  period  at  the  end  of 
clause  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  activities  undertaken  by  the  recipient 

with  assistance  under  this  subtitle  are  con- 
sistent with  any  housing  strategy  submitted 
by  the  grantee  in  accordance  with  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. ". 

SEC.    313.    SIPPORTIVE    HOtSI.\G    DEM0SSTR.ATIO\ 
PROCRAM. 

(a)  Authorization  of  Appropriations.— 
Section  428(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11388(a)) 
is  amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $125,000,000  for  fiscal 
year  1991  and  $150,000,000  for  fiscal  year 
1992. ". 

(b)  Maximum  Number  of  Handicapped  Resi- 
dents IN  Permanent  Housing  for  Handi- 
capped.—Section  422(12)(B)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  by  insert- 
ing after  "handicapped  homeless  persons" 
the  second  place  it  appears  the  following: 
"(or  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  project  are 
designated  for  such  persons) '. 

(c)  Conversion  of  Advances  to  Grants.— 

(1)  In  general.— Section  423(a)(1)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11383(a)(1))  is  amended— 

(A)  by  striking  "An  advance"  and  insert- 
ing "A  grant":  and 

(B)  by  striking  "an  advance"  and  insert- 
ing "a  grant". 

(2)  Conversion  of  advance.— Section 
423(b)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11383(b))  is 
amended— 

(A)  by  striking  "(b)  Repayment  of  Ad- 
vance.—"  and  inserting  the  following: 

"(b)   Repayment  or    Conversion   of  Ad- 
vance.— 
"(1)  Repayment.—  ":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Conversion.— At  such  times  as  the 
Secretary  may  determine,  and  in  accordance 
with  such   terms  and  conditions,   and  ac- 


counting and  other  procedures,  as  the  Secre- 
tary may  prescribe,  the  Secretary  may  con- 
vert an  advance  made  under  subsection 
(a)(1)  to  a  grant.". 

(d)  Operating  Cost  Payments.— Section 
423(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11383(a)(3))  is 
amended  to  read  as  follows: 

"(3)  Annual  payments  for  operating  costs 
of  transitional  housing  (without  regard  to 
whether  the  housing  is  an  existing  struc- 
ture), not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing,  and  any  re- 
cipient may  reapply  for  such  assistance  or 
for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  under  section 
424(a)(2)(D)  (unless  such  assistance  is  no 
longer  necessary,  in  the  determination  of  the 
Secretary),  and  for  operating  costs  for  per- 
manent housing  for  handicapped  homeless 
persons,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing  in 
any  year  during  the  10-year  period  under 
section  424(a)(2)(D).  and  any  recipient  may 
reapply  for  such  assistance  or  for  renewal  of 
such  assistance  for  use  during  such  period 
(unless  such  assistance  is  no  longer  neces- 
sary, in  the  determination  of  the  Secre- 
tary). ". 

(e)  Eligibility  of  New  Construction.— 
Section  423(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a)),  as  amended  by  the  preceding  pro- 
visions of  this  section,  is  further  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6). 
respectively: 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

'(3)  A  grant,  in  an  amount  not  to  exceed 
$400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. ":  and 

(3)  in  the  last  sentence,  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "para- 
graphs (1),  (2),  and  (3)". 

(f)  Site  Control  Requirement.— Section 
424(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11384(a)(3))  is 
amended— 

(1)  by  striking  "(3)  The  Secretary"  and  in- 
serting the  following  "(3)(A)  Except  as  pro- 
vided-in  subparagraph  (B),  the  Secretary": 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Bl  The  Secretary  may  waive  the  require- 
ment under  subparagraph  (A)  for  any  pro- 
posed project  for  which  the  Secretary  deter- 
mines such  requirement  is  inapplicable  be- 
cause, under  the  application,  the  families 
and  individuals  served  own  or  control,  or 
will  eventually  own  or  control,  the  site. ". 

(g)  Child  Care  Services.— Section  423(a) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11383(a)),  as  amended  by 
the  preceding  provisions  of  this  section,  is 
further  amended  by  inserting  after  para- 
graph (5)  the  following: 

"(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph  shall 
include— 

"(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities:  and 

"(Hi)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
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and  private  child  care  sennces  for  which 
they  are  eligible. 

"(Bl  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"fCl  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. ". 

(h)  Elimination  of  Site  Control  and  Em- 
ployment Assistance  Programs  as  Selection 
Criteria.— Section  424ib)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  113S4(b))  is  amended— 

(1)  in  paragraph  (6),  by  inserting  "and" 
after  the  semicolon  at  the  end: 

(2)  by  striking  paragraphs  (71  and  (S):  and 
13)    by    redesignating    paragraph    (9)    as 

paragraph  (7). 

(i)  Confidentiality  Requirement  for  Do- 
mestic Violence  Shelters.— Section  424(c) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11384(c))  is  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  to  develop  and  implement  procedures 
to  ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatment  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  will,  except  with  written 
authorization  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(j)  Short-Term  Leases.— 

(1)  10-YEAR  REQVIREMENT.— Section 

424(a)(2)(D)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11384(a)(2)(D))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  except  that  in  the  case  of  projects  not 
receiving  an  advance  or  grant  under  para- 
graph (1),  (2),  or  (3)  of  section  423(a),  assur- 
ances under  this  subparagraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated for  the  purpose  specified  in  the  applica- 
tion for  such  year". 

(2)  Renewed  funding  for  short-term 
LEASE  PROJECTS.— Section  424  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11384)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Renewed  Funding  for  Short-Term 
Lease  Projects.— TTie  Secretary  may  not 
provide  assistance  under  paragraph  (4),  (5), 
or  (6)  of  section  423(a)  to  any  project  not  re- 
ceiving assistance  under  paragraph  (1),  (2), 
or  (3)  of  such  section  unless  assurances  have 
been  made  under  subsection  (a)(2)(D)  of  this 
section  that  the  project  will  be  operated  for 
the  purpose  specified  in  the  application  for 
the  year  for  which  such  assistance  is  provid- 
ed. ". 

(k)  Indian  Tribe  ELiaiBiLmr.— 

(1)  Definitions.— Section  422  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11382)  is  amended— 

(A)  in  paragraph  (1),  by  inserting  "Indian 
tribe, "  after  "State, ",'  and 

(B)  by  redesignating  paragraphs  (4) 
through  (14)  as  paragraphs  (5)  through  (IS), 
respectively;  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102(a)(17)  of 


the  Housing  and  Community  Development 
Act  of  1974.". 

(2)  Program  requirements.— Section  424 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11384)  is  amended  by  in- 
serting "or  Indian  tribe"  after  "State"  each 
place  it  appears. 

(3)  Matching  funds.— Section  425  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11385)  is  amended— 

(A)  in  subsection  (a),  by  inserting  "or 
Indian  tribe"  after  "State";  and 

(B)  in  subsection  (b),  by  striking  "State  or 
local"  and  inserting  "State,  tribal,  or  local". 

.SEC.  111.  SIPPLEMESTAL  ASSISTA.SCE  FflR  FACILI- 
TIES TO  ASSIST  THE  HO.HELESS 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  434  of  the  Stev:- 
art  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11394)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  $30,000,000  for 
each  of  fiscal  years  1991  and  1992.  ". 

(b)  Short-Term  Leases.— 

(1)  10-YEAR  REQUIREMENT.— Section 

432(d)(2)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11392(d)(2))  is 
amended— 

(A)  by  striking  "leased.  ";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  except  that  in  the 
case  of  any  leased  property  receiving  assist- 
ance under  this  subtitle  other  than  for  lease 
of  the  property,  assurances  under  this  para- 
graph shall  be  made  annually  that  the 
project  will  be  operated  to  assist  homeless 
individuals  for  such  year". 

(2)  Renewed  funding  for  short-term 
LEASE  projects.— Section  432  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  this  subtitle  for 
any  leased  property  for  any  year  unless  as- 
surances under  subsection  (d)(2)  of  this  sec- 
tion have  been  made  that  the  project  will  be 
operated  to  assist  homeless  individuals  for 
the  year  for  which  such  assistance  is  provid- 
ed. ". 

(c)  Confidentiality  Requirement  for  Do- 
mestic Violence  Shelters.— Section  432(d) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11392(d))  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  has  furnished  assurances  satisfactory 
to  the  Secretary  that  the  applicant  will  de- 
velop and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  under  any 
project  assisted  under  this  subtitle  and  that 
the  address  or  location  of  any  family  vio- 
lence shelter  project  assisted  under  this  sub- 
title will,  except  with  written  authorization 
of  the  person  or  persons  responsible  for  the 
operation  of  such  shelter,  not  be  made 
public;  and". 

(d)  Site  Control  Requirement.— Section 
432(e)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11392(e))  is  amend- 
ed- 

(1)  by  striking  "(e)  Site  Control.— The 
Secretary"  and  inserting  the  following: 

"(e)  Site  Control.— 

"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2),  the  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  Exception.— The  Secretary  may  waive 
the  requirement  under  paragraph  (1)  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  application,  the  families 
and  individuals  served  own  or  control,  or 
will  eventually  own  or  controL  the  site. ". 

SEC.  3 IS.  SECTIOS  H  ASSISTA.\CE  FOR  SI y CLE  ROOM 
(>CCrPA.\Cr  DWELLI.\GS 

(a)  Increase  in  Budget  Authority.— Sec- 
tion 441(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401(a)) 
is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by 
$79,000,000  on  or  after  October  1,  1990.  and 
by  $82,400,000  on  or  after  October  1,  1991." 

(bl  Applicability  to  Indian  Housing  Au- 
thorities.—Section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11401)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Applicability  to  Indian  Housing  Au- 
thorities.—Amounts  made  available  for  as- 
sistance under  this  section  shall  be  available 
through  contracts  between  the  Secretary  and 
Indian  housing  authorities,  and  the  provi- 
sions of  this  section  regarding  public  hous- 
ing authorities  shall  include  and  apply  to 
Indian  housing  authorities. ". 

SEC    3 It.   H01SI\G  AFFORDABILITY  STRATEGi   RE- 
QIIREMEST. 

(a)  In  General.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361)  is  amended  to  read  as  fol- 
lows: 

"SEC.  401.  HOlSI.\(;  AFFORDABILITY  STRATECY. 

"Assistance  may  be  made  under  this  title 
only  if  the  grantee  certifies  that  it  is  follow- 
ing— 

"(1)  a  current  housing  affordability  strate- 
gy which  has  been  approved  by  the  Secretary 
in  accordance  with  section  105  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act,  or 

"(2)  a  comprehensive  homeless  assistance 
plan  which  was  approved  by  the  Secretary 
during  the  180-day  period  beginning  on  the 
date  of  enactment  of  the  Cranston-Cronzalez 
National  Affordable  Housing  Act,  or  during 
such  longer  period  as  may  be  prescrH>€d  by 
the  Secretary  in  any  case  for  good  cause.  ". 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1991. 

SEC.  317.  SHELTER  PLCS  CARE. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  by  adding  at  the  end  the  follounng: 

"Subtitle  F— Shelter  Plus  Care  Program 
"PART  I -SHELTER  PLUS  CARE: 
GENERAL  REQUIREMENTS 
SEC.  45 1.  PCRPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance,  in  connection  with  support- 
ive services  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ill,  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 
"SEC.  4Si.  restal  hovsisg  assistasce. 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  provide  rental  housing  as- 
sistance under  parts  II,  III,  and  IV. 
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"Ibt  Funding  Limitations.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  SO  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs, 
or  both. 

"SEC  4Si.  SI  PPORTIVE  SERVICES  REQIIRE.MESTK 

"(a)  Matching  Funding.— 

"IIJ  In  GENERAU-Each  recipient  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  subtitle  with  an  equal 
amount  of  funds  for  supportive  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  with  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"<2l  Determination  of  matching 
amounts.— In  calculating  the  amount  of  sup- 
plemental funds  provided  under  this  sub- 
title, a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 
ent, and  the  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

"(b)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

-sec  4i4.  APPUCATIOSS 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  cojnmuni- 
ty  to  be  served  and  shall  contain  at  a  mini- 
mum— 

"(1)  a  request  for  housing  assistance  under 
part  II,  III,  or  IV,  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority: 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons; 

"(3)  an  identification  of  the  need  for  the 
program  in  the  community  to  be  served; 

"(4J  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"(5)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons; 

"(6>  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  453; 

"(71  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitor- 
ing each  person's  progress  in  meeting  that 
plan; 

"(8)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III.  or  IV,  or  a 
combination;  and  a  certification  from  the 
applicant  that  it  loill  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason; 

"(9)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  unit  of  gener- 
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at  local  government  within  which  housing 
assistance  under  this  subtitle  will  be  provid- 
ed; 

"(10/  a  plan  for— 

"(A)  in  the  ease  of  rental  housing  assist- 
ance under  part  II,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
iDith  alcohol,  other  drugs,  or  both'; 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
(and  the  families  of  such  persons)  will  be 
brought  into  the  program; 

"(11)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(12)  in  the  case  of  housing  assistance 
under  part  IV.  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

■SBC  4iS.  SELECTIOS  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  geographic  diversity  among  the 
projects  to  be  assisted; 

"(3)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(41  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance; 

"(5)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

"(6)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

"(7)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  commu- 
nity served  by  the  program;  and 

"(8)  the  cost-effectiveness  of  the  proposed 
program;  and 

"(9)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(b)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government. 

■SEC  4it.  REQIIRED  A(;REEME.\TS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
title; 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 


"(3)  to  assure  the  adequate  provision  of 
supportive  sennces  to  the  participants  in 
the  program;  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

"SEC.  4S7.  TERMI.\AriO.\  OF  ASSISTANCE. 

"(a)  Authority.— If  an  eligible  individual 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  established  pursuant  to  sub- 
section (b). 

"(b)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

"SEC  438.  DEFIMTIO.WS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the 
meaning  given  such  term  in  section  853  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act. 

"(2)  The  term  'applicant'  means— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe: 
and 

"(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  (that  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  (ii)  a  public  housing  agency 
(that  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"(3)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  such  a  person. 

"(4)  The  term  Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(51  The  term  nonprofit  organization' has 
the  meaning  given  such  term  by  section  104 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act. 

"(6)  The  term  person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

"(7)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  Stales  Housing  Act  of 
1937. 

"(8)  The  term  recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(91  The  term  Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

"(10/  The  term  seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 
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"(121  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines  (A) 
addresses  the  special  needs  of  eligible  per- 
sons: and  (B)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  services,  case 
management  services,  counseling,  supenyi- 
sion,  education,  job  training,  and  other  serv- 
ices essential  for  achieving  and  maintain- 
ing independent  living.  In-patient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"113)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

".SEC.  4i».  At  THORIZ.iTIOS  OF  APPROPRIATtOW 

"fa/  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sub- 
title, there  are  authorized  to  be  appropriated 
$80,400,000  for  fiscal  year  1991.  and 
$167,200,000  for  fiscal  year  1992. 

"(bJ  Part  III.— For  purposes  of  the  hoiising 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
5(ct  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8<e)i2)  of  such 
Act  is  authorized  to  be  increased  by 
$24,800,000  on  or  after  October  1.  1990,  and 
$54,200,000  on  or  after  October  1.  1991. 
•  "lO  Part  IV.— For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there 
are  authorized  to  be  appropriated 
$18,000,000  for  fiscal  year  1991.  and 
$37,200,000  for  fiscal  year  1992. 

"(dl  Availability.— Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

"PART  II-SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
"SEC.  4SI.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part 

"SEC.  4S2.  HOI  SING  ASSISTANCE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  (1)  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  (2)  within  a 
particular  geographic  area  for  the  full 
period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  para- 
graph (1). 

"SEC.  4U.  AMOLNT  OF  ASSISTANCE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  (1)  up 
to  25  percent  of  such  amounts  or  (2)  such 
higher  percentage  as  the  Secretary  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  provided  for  the  full 
term  of  the  contract  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
ance provided  by  the  Secretary,   and  any 
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amounts  provided  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

"SEC  4S4.  HOI  SING  STA.\DARDS  A.\D  RE.ST  REASO.\- 
ABLE.\ESS 

"(a)  Standards  Required.— The  Secretary 
shall  require  that— 

"(1)  before  any  assistance  may  be  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  (or  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  housing  quality  standards  under 
section  8  of  the  United  States  Housing  Act  of 
1937  and  that  the  occupancy  charge  for  the 
dwelling  unit  is  reasonable:  and 

"(2)  the  recipient  shall  make  at  least 
annual  inspections  of  each  unit  during  the 
contract  term. 

"(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  d)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

"SEC.  4SS.  TENANT  REST. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  provi- 
sions of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 

"SEC.  4SS.  ADMINISTRATIVE  FEES 

"From  amounts  made  available  under  ap- 
propnations  Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  amount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 
"PART  III-SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
"SEC.  471.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  459(b)  may  be  used  in  connection 
with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

"SEC  472.  FIRE  A.\D  SAFETY  IMPROVEMENTS 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  459(b)  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

"SEC.  47 J.  CO.VTRACT REQIIREME.VTS 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  459(b)  shall— 

"(I)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 


"(2)  provide  the  Secretary  unth  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority:  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  homeless  persons. 

"SEC.  474.  OCCLPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement,  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

"PART  IV-SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
-SEC.  1/.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
1959  or  section  811  of  the  Cranston-Gonza- 
lez National  Affordable  Housing  Act  for  very 
low-income  eligible  persons.  The  contract  be- 
tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
with  owners  or  lessors  of  housing  meeting 
the  requirements  of  section  202  or  section 
811.  as  appropriate  for  the  purpose  of  pro- 
viding such  rental  housing  assistance. 

"SEC.  4M.  A.MOC.VT  OF  ASSISTA.WE. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  S 
years  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

■SEC.  4H3.  HOISI.SG  STA.\DAROS  A.\D  RENT  REASO.V. 
ABLE.\ESS 

"(a)  In  General.— The  Secretary  shall  re- 
quire that  (1)  the  recipient  inspect  each  unit 
before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  (2)  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

"(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be,  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

"SEC.  484.  ADMINISTRATIVE  FEES 

"'From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. ". 

(b)  Implementation.— Not  later  than  180 
days  after  the  date  funds  authorized  under 
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section  459  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
section,  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  F  of  title 
IV  of  that  Act  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  eight-month  period  follow- 
ing the  date  of  the  notice.  The  Secretary 
shall  issue  regulations  based  on  the  initial 
notice  before  the  expiration  of  the  8-month 
period  following  the  date  of  the  notice.  In 
developing  program  guidelines  and  regula- 
tions to  implement  such  subtitle,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  consult  with  the  Secretary  of  Health 
and  Human  Services  with  respect  to  sup- 
portive services  aspects  of  this  title. 

<c)  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  it  existed  immediately 
before  the  date  of  the  enactment  of  this  sec- 
tion, that  are  or  l>ecome  available  for  obliga- 
tion shall  be  available  for  use  under  subtitle 
F  of  title  IV  of  the  McKinney  Act,  as  amend- 
ed by  this  section. 

(d)  Conforming  Amendment.— That  part  of 
the  table  of  contents  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  that  re- 
lates to  title  IV  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  items: 

"Subtitle  F— Shelter  Plus  Care  Program 

"Part  I— Shelter  Plus  Care:  General 
Requirements 

"Sec.  451.  Purpose. 

"Sec.  452.  Rental  housing  assistance. 

"Sec.  453.  Supportive  services  requirements: 

matching  funding. 
"Sec.  454.  Applications. 
"Sec.  455.  Selection  criteria. 
"Sec.  456.  Required  agreements. 
"Sec.  457.  Termination  of  assistance. 
"Sec.  458.  Definitions. 
"Sec.  459.  Authorization  of  appropriations. 

"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 

"Sec.  461.  Purpose. 
"Sec.  462.  Housing  assistance. 
"Sec.  463.  Amount  of  assistance. 
"Sec.  464.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  465.  Tenant  rent. 
"Sec.  466.  Administrative  fees. 

"Part  III— Shelter  Plus  Care:  Moderate 
Rehabilitation  Assistance  for  Single 
Room  Occupancy  Dwellings 

"Sec.  471.  Purpose. 

"Sec.  472.  Fire  and  safety  improvements. 

"Sec.  473.  Contract  requirements. 

"Sec.  474.  Occupancy. 
"Part  IV— Section  202  Rental  Assistance 

"Sec.  481.  Purpose. 
"Sec.  482.  Amount  of  assistance. 
"Sec.  483.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  484.  Administrative  fees.". 

Subtitle  C— Effective  Date 
SEC.  321.  EFFECTIVE  DATE. 

If  the  Cranston-Gomalez  National  Afford- 
able Housing  Act  is  enacted  before  the  enact- 
ment of  this  Act,  the  provisions  of  this  title 
and  the  amendments  made  by  this  title  shall 
not  take  effect.  This  section  shall  apply  not- 
withstanding any  other  provision  relating 
to  effective  date  or  applicability  contained 
in  this  title. 


TITLE  IV—VSE  OF  PUBLIC  REAL  PROPERTY 
TO  .ASSIST  THE  HOMELESS  AND  CENSUS 
STLDY 

SEC.  4tL  CSE  OF  CERTAIS  PUBLIC  REAL  PROPERTY 
TO  ASSIST  THE  HOMELESS. 

(a)  In  General.— Section  501  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
142  U.S.C.  11411)  is  amended  to  read  as  fol- 
lows: 

•SEC.  *•/.  USE  OF  LMTILIZED  A.\D  INDERCTILIZED 
PIBLIC  BlILDISGS  ASD  REAL  PROPER- 
TY TO  ASSIST  THE  HOMELESS 

"(a)  Identification  of  Suitable  Proper- 
ty.—The  Secretary  of  Housing  and  Urban 
Development  shall,  on  a  quarterly  basis,  re- 
quest information  from  each  landholding 
agency  regarding  Federal  public  buildings 
and  other  Federal  real  properties  /including 
fixtures)  that  are  excess  property  or  surplus 
property  or  that  are  described  as  unutilized 
or  underutilized  in  surveys  by  the  heads  of 
landholding  agencies  under  section 
Z02<b)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  140  U.S.C. 
483(b)(2)).  No  later  than  25  days  after  re- 
ceiving a  request  from  the  Secretary,  the 
head  of  each  landholding  agency  shall  trans- 
mit such  information  to  the  Secretary.  No 
later  than  30  days  after  receiving  such  infor- 
mation, the  Secretary  shall  identify  which  of 
those  buildings  and  other  properties  are 
suitable  for  use  to  assist  the  homeless. 

"(b)  Availability  of  Property.— (1)  The 
Secretary  shall  promptly  notify  each  Federal 
agency  with  respect  to  any  property  of  that 
agency  that  the  Secretary  has  identified 
under  subsection  (a).  No  later  than  45  days 
after  receipt  of  such  a  notice,  the  head  of  the 
appropriate  landholding  agency  shall  trans- 
mit to  the  Secretary  the  agency's  response  to 
property  identifications  contained  in  such 
notification,  which  shall  include— 

"(A)  in  the  case  of  unutilized  or  underuti- 
lized property— 

"(i)  a  statement  of  intention  to  determine 
the  property  excess  to  the  agency's  needs; 

"(ii)  a  statement  of  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless;  or 

"(Hi)  a  statement  of  the  reasons  (includ- 
ing a  full  explanation  of  the  need)  the  prop- 
erty cannot  be  determined  excess  to  the 
agency's  needs  or  made  available  for  use  to 
assist  the  homeless:  and 

"(B)  in  the  case  of  excess  property— 

"(i)  a  statement  that  there  is  no  other  com- 
pelling Federal  need  for  the  property  and. 
therefore,  the  property  toill  be  determined 
surplus;  or 

"(ii)  a  statement  that  there  is  further  and 
compelling  Federal  need  for  the  property 
(including  a  full  explanation  of  such  need) 
and  that,  therefore,  the  property  is  not  pres- 
ently available  for  use  to  assist  the  homeless. 

"(2)(A)  All  properties  identified  by  the  Sec- 
retary under  subsection  (a)  shall  be  avail- 
able for  application— 

"(i)  in  the  case  of  property  other  than  sur- 
plus property,  for  use  to  assist  the  homeless 
in  accordance  with  the  provisions  of  this 
section;  and 

"(ii)  in  the  case  of  surplus  property,  for 
use  to  assist  the  homeless  either  in  accord- 
ance with  this  section  or  as  a  public  health 
use  in  accordance  with  paragraphs  (11  and 
(4)  of  section  203(k)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  484(k)(l)  and  (4)). 

"(3)  The  Secretary  shall  maintain  a  writ- 
ten public  record  of— 

"(A)  the  identification  of  buildings  and 
other  properties  by  the  Secretary  under  this 
subsection  and  the  reasons  for  such  identifi- 
cations; and 


"(B)  the  responses  of  landholding  agencies 
to  such  identifications. 

"(c)  Pubucation  of  Properties.— (1)( A)  No 
later  than  15  days  after  the  last  day  of  the 
45-day  period  provided  for  under  subsection 
(b)(1),  the  Secretary  shall  publish  in  the  Fed- 
eral Register— 

"(i)  a  list  of  all  properties  reviewed  by  the 
Secretary  under  subsection  (a);  and 

"(ii)  a  list  of  all  properties  that  are  avail- 
able under  subsection  (b)(2)  for  application 
for  use  to  assist  the  homeless. 

"(B)  Each  publication  of  properties  shall 
include  a  description  and  the  location  of 
each  property  (including  the  address  and 
zip  code)  and  the  current  classification  of 
each  property  as  unutilized,  underutilized, 
excess  property,  or  surplus  property. 

"(C)  The  Secretary  shall  make  available  to 
the  public  upon  request  all  information  in 
the  possession  of  the  Department  of  Housing 
and  Urban  Development  (other  than  valu- 
ation information),  regardless  of  format, 
about  all  properties  reviewed  and  not  iden- 
tified as  being  suitable  for  use  to  assist  the 
homeless,  including  the  reasons  such  proper- 
ties were  not  so  identified. 

"(D)  The  Secretary  shall  publish  separate- 
ly, on  an  annual  basis,  all  properties  identi- 
fied as  being  suitable  for  use  to  assist  the 
homeless,  but  reported  to  be  unavailable, 
and  the  reasons  such  properties  were  un- 
available. 

"(2)(A)  No  later  than  15  days  after  the  last 
day  of  the  45-day  period  provided  for  under 
subsection  (b)(1),  the  Secretary  shall  trans- 
mit a  copy  of  the  list  of  available  properties 
published  under  paragraph  (l)(A)(ii)  to  the 
Interagency  Council  on  the  Homeless.  The 
Council  shall  immediately  distribute  to  all 
State  and  regional  homeless  coordinators 
area-relevant  portions  of  the  list. 

"(B)  The  Secretary,  the  Administrator, 
and  the  Secretary  of  Health  and  Human 
Services  shall  make  such  efforts  as  are  neces- 
sary to  ensure  the  widest  possible  dissemina- 
tion of  the  information  on  such  list. 

"(C)  The  Secretary  shall  establish  a  toll- 
free  number  to  provide  the  public  with  spe- 
cific information  about  properties  on  such 
list. 

"(3)  The  Secretary  shall  make  available  to 
the  public  upon  request  all  information 
(other  than  valuation  information)  regard- 
less of  format  in  the  possession  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment about  the  properties  published  under 
paragraph  (11(A).  including  environmental 
assessment  data.  The  Secretary  shall  main- 
tain a  current  list  of  agency  contacts  for 
making  referrals  of  inquiries  for  informa- 
tion about  specific  properties. 

"(4)(A)  On  December  31  of  each  year,  the 
head  of  each  landholding  agency  shall 
report  to  the  Secretary  the  current  availabil- 
ity status  and  the  current  classification  of 
each  property  controlled  by  the  agency, 
that— 

"(i)  was  included  in  a  list  published  in 
that  year  by  the  Secretary  under  paragraph 
(l)(A)(ii);and 

"(ii)  remains  available  for  application  for 
use  to  assist  the  homeless  or  has  become 
available  for  application  during  that  year. 

"(B)  No  later  than  February  15  each  year, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  all  properties  reported 
under  subparagraph  (A)  for  the  preceding 
year  and  the  current  classification  of  the 
properties. 

"(C)  For  purposes  of  subparagraph  (A), 
property  shall  be  considered  to  remain 
available  for  application  for  use  to  assist 
the  homeless   if.   subsequent   to   the   60-day 
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holding  period  provided   under  subsection 
(dt— 

"HI  no  application  or  written  expression 
of  interest  has  been  made  under  any  law  for 
use  of  the  property  for  any  purpose;  and 

"Hi)  the  Administrator  has  not  received  a 
bona  fide  offer  to  purchase  the  property  or 
advertised  for  the  sale  of  the  property  by 
public  auction. 

"(d)  Holding  Period.— (1)  Properties  pub- 
lished under  subsection  (cXlXAXii)  as 
available  for  application  for  use  to  assist 
the  homeless  shall  not  be  available  for  any 
other  purpose  for  a  period  of  60  days  begin- 
ning on  the  date  of  such  publication. 

"(2)  If  written  notice  of  intent  to  apply  for 
such  a  property  for  use  to  assist  the  home- 
less is  received  by  the  Secretary  of  Health 
and  Human  Services  within  the  60-day 
period  described  under  paragraph  (1),  such 
property  may  not  be  made  available  for  any 
other  purpose  until  the  date  the  Secretary  of 
Health  and  Human  Services  or  other  appro- 
priate landholding  agency  has  completed 
action  on  the  application  submitted  under 
subsection  fe)  with  respect  to  that  written 
notice  of  intent 

"(3)  Property  that  is  reviewed  by  the  Secre- 
tary under  subsection  (a)  and  that  is  not 
identified  by  the  Secretary  as  being  suitable 
for  use  to  assist  the  homeless  may  not  be 
made  available  for  any  other  purpose  for  20 
days  after  the  determination  of  unsuitabil- 
ity  to  allow  for  review  of  the  determination 
at  the  request  of  the  representative  of  the 
homeless.  The  Secretary  shall  disseminate 
immediately  this  information  to  the 
regional  offices  of  the  Department  of  Hous- 
ing and  Urban  Development  and  to  the 
Interagency  Council  on  the  Homeless. 

"(4)(A)  Written  notice  of  intent  to  apply 
for  a  property  published  under  subsection 
(c)(l)(A)(ii)  may  be  filed  at  any  time  after 
the  60-day  period  described  in  paragraph  <1) 
has  expired.  In  such  case,  an  application 
submitted  pursuant  to  the  notice  may  be  ap- 
proved for  disposal  for  use  to  assist  the 
homeless  only  if  the  property  remains  avail- 
able for  application  for  use  to  assist  the 
homeless.  If  the  property  remains  available, 
the  use  to  assist  the  homeless  shall  be  given 
priority  of  consideration  over  other  compet- 
ing disposal  opportunities  under  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484),  except 
as  provided  in  subsection  (f)(3)(A). 

"(B)  Surplus  property  for  which  an  appli- 
cation has  been  approved  shall  be  assigned 
promptly  to  the  Secretary  of  Health  and 
Human  Services  for  disposition  in  accord- 
ance with  and  subject  to  subsection  (f). 

"(e)  Application  for  Property.— (1)  A  rep- 
resentative of  the  homeless  may  submit  an 
application  to  the  Secretary  of  Health  and 
Human  Services  for  any  property  that  is 
published  under  subsection  (c)(l)(A/(ii)  as 
available  for  application  for  itse  to  assist 
the  homeless. 

"(2)  No  later  than  90  days  after  the  sub- 
mission of  written  notice  of  intent  to  apply 
for  a  property,  an  applicant  shall  submit  a 
complete  application  to  the  Secretary  of 
Health  and  Human  Services.  The  Secretary 
of  Health  and  Human  Services  shall,  with 
the  concurrence  of  the  appropriate  land- 
holding  agency,  grant  reasonable  extensions. 

"(3)  No  later  than  25  days  after  receipt  of 
a  completed  application,  the  Secretary  of 
Health  and  Human  Services  shall  review, 
make  all  determinations,  and  complete  all 
actions  on  the  application.  The  Secretary  of 
Health  and  Human  Services  shall  maintain 
a  written  public  record  of  all  actions  taken 
in  response  to  an  application. 


"(f)  Making  Property  A  vailable  to  Repre- 
sentatives of  the  Homeless.— (1)  Subject  to 
the  provisions  of  this  subsection,  property 
for  which  the  Secretary  of  Health  and 
Human  Services  has  approved  an  applica- 
tion under  subsection  (e)  shall  be  made 
promptly  available  by  permit  or  cease,  or  by 
deed  as  a  public  health  use  under  para- 
graphs (1)  and  (4)  of  section  203(k)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  484(k)(l)  and  (4)), 
to  the  representative  of  the  homeless  that 
submitted  the  application. 

"(2)  Unutilized  underutilized  property 
that  is  the  subject  of  an  agency's  statement 
of  intention  under  subsection  (b)(l)(A)(ii) 
shall  be  made  promptly  available  by  the  ap- 
propriate landholding  agency  to  the  ap- 
proved applicant  by  lease  or  permit  for  a 
term  of  not  less  than  1  year,  unless  the  appli- 
cant requests  a  shorter  term. 

"(3)(A)  In  disposing  of  surplus  property  by 
deed  or  lease  under  section  203  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  484),  the  Administrator 
and  the  Secretary  of  Health  and  Human 
Services  shall  give  priority  of  consideration 
to  uses  to  assist  the  homeless,  unless  the  Ad- 
ministrator or  the  Secretary  of  Health  and 
Human  Services  determines  that  a  compet- 
ing request  for  the  property  under  section 
203(k)  of  such  Act  is  so  meritorious  and 
compelling  as  to  outweigh  the  needs  of  the 
homeless. 

"(B)  Whenever  the  Administrator  or  the 
Secretary  of  Health  and  Human  Services 
makes  a  determination  under  subparagraph 
(A),  the  Administrator  or  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  appropriate  committees  of  the  Con- 
gress an  explanatory  statement  detailing  the 
need  satisfied  by  conveyance  of  the  surplus 
property  and  the  reasons  for  determining 
that  such  need  was  so  meritorious  and  com- 
pelling as  to  outweigh  the  needs  of  the  home- 
less. 

"(4)  For  any  property  made  available  by 
lease  to  a  representative  of  the  homeless 
before  the  date  of  the  enactment  of  the  Stew- 
art B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1990,  the  Secretary  of 
Health  and  Human  Services  may,  upon 
written  request  by  the  representative,  convey 
such  property  by  deed  to  the  representative 
in  accordance  with,  and  subject  to  the  re- 
quirements of,  section  203(k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484 (k)).  The  lease  term  shall 
not  be  affected  if  a  deed  is  not  granted 

"(g)  Records.— The  Secretary  shall  main- 
tain a  written  public  record  of— 

"(1)  the  reasons  for  determinations  of  the 
Secretary  under  this  section  that  property  is 
suitable  or  unsuitable  for  use  to  assist  the 
homeless;  and 

"(2)  the  responses  of  landholding  agencies 
under  subsection  (b)(1). 

"(h)  DEFiNmoNS.—For  purposes  of  Uiis  sec- 
tion— 

"(1)  the  term  'Administrator'  means  the 
Administrator  of  General  Services; 

"(2)  each  of  the  terms  'excess  property'  and 
'surplus  property'  has  the  meaning  given 
that  term  under  section  3  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  472); 

"(3)  the  term  landholding  agency'  means 
a  Federal  department  or  agency  with  statu- 
tory authority  to  control  real  property; 

"(4)  the  term  representative  of  the  home- 
less' means  a  State  or  local  government 
agency,  or  private  nonprofit  organization, 
which  provides  services  to  the  homeless;  and 


"(5)  the  term  'Secretary'  means  the  Secre- 
tary of  Hoxising  and  Urban  Development 
except  as  otherwise  provided. ". 

(b)  Effective  Date  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall  be 
effective  90  days  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Unutilized  and  Underutilized  Proper- 
ty.—For  purposes  of  section  501  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411)  (as  amended  by  this  Act) 
the  terms  "unutilized"  and  "underutilized" 
when  used  to  describe  property  have  the 
same  meaning  such  terms  had  before  the 
date  of  the  enactment  of  this  Act  under  such 
section  501. 

(d)  Promulgation  of  Regulations.— No 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act  the  Administrator  of 
General  Services,  the  Secretary  of  Health 
and  Human  Services,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
mulgate regulations  implementing  this  sec- 
tion and  the  amendment  made  by  this  sec- 
tion. 

SEC.  492.  STIDY  OF  THE  COl.\ri.\G  OF  THE  HOME- 
LESS FOR  THE  SATIOSAL  CESSVS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act  the  General  Account- 
ing Office  shall  conduct  a  study  of  the  meth- 
odology and  procedures  used  by  the  Bureau 
of  the  Census  in  counting  the  number  of 
homeless  persons  for  the  most  recent  decen- 
nial census  conducted  pursuant  to  title  13, 
United  States  Code,  to  determine  the  accura- 
cy of  such  count  and  report  to  the  Congress 
the  results  of  that  study. 

TITLE  y— HEALTH  CARE  FOR  THE  HOMELESS 

Subtitle  A— Categorical  Grantx  for  Primary  Health 

Servieet  and  Subntanee  A  bu»e  Service$ 

SEC.  iOI.  HAH  EH  FOR  CERTAIS  ORGA.\IZATIO.\S  OF 
REdilREMEST  OF  ST  ATI  S  AS  MEDIC- 
AID PROVIDER 

Section  340(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  256(b))  is  amended  to  read  as 
follows: 

"(b)  Minimum  Qualifications  of  Grant- 
ees.—(1)  Subject  to  paragraph  (2),  the  Secre- 
tary may  not  make  a  grant  under  subsection 
(a)  to  an  applicant  unless— 

"(A)  the  applicant  is  a  public  or  nonprofit 
private  entity; 

"(B)  the  applicant  has  the  capacity  to  ef- 
fectively administer  a  grant  under  subsec- 
tion (a);  and 

"(C)  in  the  case  of  any  health  service  that 
is  covered  in  the  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act  for  the 
Slate  involved— 

"(i)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  State  plan  and  is  quali- 
fied to  receive  payments  under  such  plan;  or 

"(ii)  the  applicant  for  the  grant  will  enter 
into  an  agreement  with  an  organization 
under  which  the  organization  will  provide 
the  health  service,  and  the  organization  has 
entered  into  such  a  participation  agreement 
and  is  qualified  to  receive  such  payments. 

"(2)(A)  In  the  case  of  an  organization 
making  an  agreement  under  paragraph 
(l)(C)(ii)  regarding  the  provision  of  health 
services  under  subsection  (a),  the  require- 
ment established  in  such  paragraph  regard- 
ing a  participation  agreement  shall  be 
waived  by  the  Secretary  if  the  organization 
does  not  in  providing  health  care  services, 
impose  a  charge  or  accept  reimbursement 
available  from  any  third-party  payor,  in- 
cluding reimbursement  under  any  insurance 
policy  or  under  any  Federal  or  State  health 
benefits  program. 
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"(B)  A  determination  by  the  Secretary  of 
whether  an  organisation  re/erred  to  in  sub- 
paragraph (AJ  meets  the  criteria  for  a 
waiver  under  such  subparagraph  shall  be 
made  without  regard  to  whether  the  organi- 
zation accepts  voluntary  donations  regard- 
ing the  provision  of  services  to  the  public.  ". 

SEC.  itl.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

Section  340(g)lll  of  the  Public  Health 
Service  Act  (42  U.S.C.  2S6(qKl))  is  amended 
by  striking  "$61,200,000"  and  all  that  fol- 
lows and  inserting  the  following: 
"S70,000,000  for  fiscal  year  1991.  $80,000,000 
for  fiscal  year  1992.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1993 
and  1994.". 

SEC.  S$X  ESTABUSHMEST  OF  PROGRAM  RECARDISG 
PRIMARY  HEALTH  SERVICES  FOR 
HOMELESS  CHILDRE.y 

Section  340  of  the  Public  Health  Service 
Act  (42  U.S.C.  256/  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Isl  Grants  Regarding  Outreach  and  Pri- 
mary Health  Services  for  Homeless  Chil- 
dren.— 

"(1)  The  Secretary  may  make  grants  to  en- 
tities specified  in  paragraph  (2)  for  the  pur- 
pose of  enabling  the  entities,  directly  or 
through  contracts,  to  carry  out  demonstra- 
tion programs— 

"(AJ  to  provide  comprehensive  primary 
health  services  to  homeless  children  and  to 
children  at  imminent  risk  of  homelessness. 
including  such  services  provided  through 
mobile  medical  units: 

"(Bl  to  provide  referrals  for  the  provision 
of  appropriate  health  services,  social  serv- 
ices, and  education  services  to  children  re- 
ceiving services  under  subparagraph  (A)  (in- 
cluding referrals  regarding  hospitals,  the 
programs  of  sections  329  and  330.  the  pro- 
gram of  the  Head  Start  Act  (and  other  pro- 
grams providing  education  services),  and 
programs  regarding  the  prevention  and 
treatment  of  child  abuse):  and 

"(C)  to  provide  outreach  services  to  identi- 
fy children  who  are  homeless  and  to  inform 
the  parents  (or  other  guardians)  of  the  chil- 
dren of  the  availability  of  services  from  the 
grantees  and  from  the  entities  or  programs 
specified  in  subparagraph  (B). 

"(2)  The  entities  referred  to  in  paragraph 
(1)  are— 

"(A)  grantees  under  subsection  (a),  and 
other  public  and  nonprofit  private  entities 
(other  than  children's  hospitals)  that  pro- 
vide primary  health  services,  and  substance 
abuse  services,  to  a  substantial  number  of 
homeless  individuals:  and 

"(B)  public  and  nonprofit  private  chil- 
dren's hospitals  that  provide  primary  health 
services  to  a  substantial  number  of  such  in- 
dividuals. 

"(3)(A)  The  Secretary  may  not  make  a 
grant  under  paragraph  (1)  to  a  hospital 
unless  the  hospital  agrees,  with  respect  to 
the  costs  of  providing  services  under  such 
paragraph,  to  make  available  (directly  or 
through  donations  from  public  or  private 
entities)  non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less 
than  tl  for  each  tl  of  Federal  funds  provid- 
ed in  the  grant 

"(B)  Non-Federal  contributions  required 
in  subparagraph  (A)  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  Amounts  provided  by 
the  Federal  Government,  or  services  assisted 
or  subsidized  to  any  significant  extent  by 
the  Federal  Government,  may  not  be  includ- 
ed in  determining  the  amount  of  such  non- 
Federal  contributions. 

"(4)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for 


the  grant  agrees  that  subsections  (b)(3).  (hi. 
(i).  and  (j)  will  apply  to  the  grant  to  the 
same  extent  and  in  the  same  manner  as  such 
subsections  apply  to  any  grant  under  sub- 
section (a).  For  purposes  of  subsection 
(i)(l)(D)  (including  as  applied  to  this  sub- 
section by  the  preceding  sentence),  mobile 
medical  units  shall  be  considered  to  be 
major  medical  equipment. 

"(5)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for 
the  grant  agrees  to  collect  such  data  as  the 
Secretary  determines  to  be  necessary  for  as- 
sessing the  efficacy  of  services  provided 
under  paragraph  (1)  to  homeless  children. 

"(6)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  subsection. 

"(7)  In  making  grants  under  paragraph 
(1),  the  Secretary  shall  take  into  account  the 
needs  of  homeless  children  in  rural  areas. 

"(8)  For  the  purpose  of  carrying  out  this 
subsection,  there  is  authorized  to  be  appro- 
priated 1 5. 000. 000  for  each  of  the  fiscal  years 
1991  through  1993.  ". 
Subtitle  B — Formula  Grants  to  Statet  for  Auitt- 

anee  Regarding  Trantition  From  HomeletsneM 
SEC.  SI  I.  ESTABLISHMEST  OF  PROGRAM. 

Part  C  of  tide  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290CC-21  et  seq.)  is  amend- 
ed to  read  as  follows: 

"Part  C— Projects  for  Assistance  in 
Transition  From  Homelessness 

"SEC.  iZI.  FORMCLA  GRA.\TS  TO  .STATES. 

"For  the  purpose  of  carrying  out  section 
S22.  the  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institute  of  Mental 
Health,  shall  for  each  of  the  fiscal  years  1991 
through  1994  make  an  allotment  for  each 
State  in  an  amount  determined  in  accord- 
ance with  section  524.  The  Secretary  shall 
make  payments,  as  grants,  each  such  fiscal 
year  to  each  State  from  the  allotment  for  the 
State  if  the  Secretary  approves  for  the  fiscal 
year  involved  an  application  submitted  by 
the  State  pursuant  to  section  529. 

SEC.  522.  PIRPOSE  OFGRASTK 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  521  unless  the 
State  involved  agrees  that  the  payments  will 
be  expended  solely  for  making  grants  to  po- 
litical subdivisions  of  the  State,  and  to  non- 
profit private  entities  (including  communi- 
ty-based veterans  organizations  and  other 
community  organizations),  for  the  purpose 
of  providing  the  services  specified  in  subsec- 
tion (b)  to  individuals  who— 

"(1)(A)  are  suffering  from  serious  mental 
illness:  or 

"(B)  are  suffering  from  serious  mental  ill- 
ness and  from  substance  abuse:  and 

"(2)  are  homeless  or  at  imminent  risk  of 
becoming  homeless. 

'(b)  Specification  of  Services.— The  serv- 
ices referred  to  in  subsection  (a)  are— 

"(1)  outreach  services: 

"(2)  screening  and  diagnostic  treatment 
services: 

"(3)  habilitation  and  rehabilitation  serv- 
ices: 

"(4)  community  mental  health  services: 

"(5)  alcohol  or  drug  treatment  services: 

"(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs, 
and  other  sites  where  homeless  individuals 
require  services: 

"(7)  case  management  services,  includ- 
ing— 


"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  eli- 
gible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months: 

"(B)  providing  assistance  in  obtaining 
and  coordinating  social  and  maintenance 
services  for  the  eligible  homeless  individ- 
uals, including  services  relating  to  daily 
living  activities,  personal  financial  plan- 
ning, transportation  services,  and  habilita- 
tion and  rehabilitation  services,  prevoca- 
tional  and  vocational  services,  and  housing 
services: 

"(C)  providing  assistance  to  the  eligible 
homeless  individual  in  obtaining  income 
support  services,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits: 

"(D)  referring  the  eligible  horneless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate: and 

"(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services: 

"(8)  supportive  and  supervisory  services 
in  residential  settings: 

"(9)  referrals  for  primary  health  sen)ices. 
job  training,  educational  services,  and  rele- 
vant housing  services: 

"(10)  subject  to  subsection  (h)(1)— 

"(A)  minor  renovation,  expansion,  and 
repair  of  housing: 

"(B)  planning  of  housing: 

"(C)  technical  assistance  in  applying  for 
housing  assistance: 

"(E)  improving  the  coordination  of  hous- 
ing services: 

"(E)  security  deposits: 

"(F)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropri- 
ate housing  situations:  and 

"(G)  1-time  rental  payments  to  prevent 
eviction:  and 

"(11)  other  appropriate  services,  as  deter- 
mined by  the  Secretary. 

"(c)  Coordination.— The  Secretary  may 
not  make  payments  under  section  521  unless 
the  State  involved  agrees  to  make  grants 
pursuant  to  subsection  (a)  only  to  entities 
that  have  the  capacity  to  provide,  directly  or 
through  arrangements,  the  services  specified 
in  section  522(b),  including  coordinating 
the  provision  of  services  in  order  to  meet  the 
needs  of  eligible  homeless  individuals  who 
are  both  mentally  ill  and  suffering  from  sub- 
stance abuse. 

"(d)  Special  Consideration  Regarding 
Veterans.— The  Secretary  may  not  make 
payments  under  section  521  unless  the  State 
involved  agrees  that,  in  making  grants  to 
entities  pursuant  to  subsection  (a),  the  State 
will  give  special  consideration  to  entities 
with  a  demonstrated  effectiveness  in  serving 
homeless  veterans. 

"(e)  Special  Roles.— The  Secretary  may 
not  make  payments  under  section  521  unless 
the  State  involved  agrees  that  grants  pursu- 
ant to  subsection  (a)  will  not  be  made  to 
any  entity  that— 

"(11  has  a  policy  of  excluding  individuals 
from  mental  healOi  services  due  to  the  exist- 
ence or  suspicion  of  substance  abuse:  or 

"(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

"(f)  Administrative  Expenses.— The  Secre- 
tary may  not  make  payments  under  section 
521  unless  the  State  involved  agrees  that  not 
more  than  4  percent  of  the  payments  will  be 
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expended  for  administrative  expenses  re- 
garding the  payments. 

"Ig)  Maintenance  of  Effort.— The  Secre- 
tary may  not  make  payments  under  section 
521  unless  the  State  involved  agrees  that  the 
State  will  maintain  State  expenditures  for 
services  specified  in  subsection  lb)  at  a  level 
that  is  not  less  than  the  average  level  of  such 
expenditures  maintained  by  the  State  for  the 
2-year  period  preceding  the  fiscal  year  for 
which  the  State  is  applying  to  receive  such 
payments. 

"Ihl  Restrictions  on  Use  of  Funds— The 
Secretary  may  not  make  payments  under 
section  521  unless  the  State  involved  agrees 
that  — 

"ID  not  more  than  20  percent  of  the  pay- 
ments will  be  expended  for  housing  services 
under  subsection  Ib)ll0):  and 

"12)  the  payments  will  not  be  expended 

"I A)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities; 

"IB)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs;  or 

"lO  to  make  cash  payments  to  intended 
recipients  of  mental  health  or  substance 
abuse  services. 

"SEC.  StJ.  REQVIREIHENT  OF MATCHISG  FISDS. 

"la)  In  General.— The  Secretary  may  not 
make  payments  under  section  521  unless, 
with  respect  to  the  costs  of  providing  serv- 
ices pursuant  to  section  522,  the  State  in- 
volved agrees  to  make  available,  directly  or 
through  donations  from  public  or  private 
entities,  non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less 
than  SI  for  each  S3  of  Federal  funds  provid- 
ed in  such  payments. 

"lb)  Determination  of  Amount.— Non-Fed- 
eral contributions  required  in  subsection  la) 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"Id)  Limitation  Regarding  Grants  by 
States.— The  Secretary  may  not  make  pay- 
ments under  section  521  unless  the  State  in- 
volved agrees  that  the  State  will  not  require 
the  entities  to  which  grants  are  provided 
pursuant  to  section  5221a)  to  provide  non- 
Federal  contributions  in  excess  of  the  non- 
Federal  contributions  described  in  subsec- 
tion la). 

~SEC.  Si4.  DETERMISATIOS  OF  A  MOIST  OF  ALLOT- 
ME\r. 

"la)  Minimum  Allotment.  — The  allotment 
for  a  State  under  section  521  for  a  fiscal 
year  shall  be  the  greater  of— 

"ID  SSOO.OOOfor  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  and  S50,000  for  each 
of  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands;  and 

"12)  an  amount  determined  in  accordance 
with  subsection  lb). 

"lb)  Determination  Under  Formula.— The 
amount  referred  to  in  subsection  Ia)l2)  is 
the  product  of— 

"ID  an  amount  equal  to  the  amount  ap- 
propriated under  section  5351a)  for  the 
fiscal  year;  and 

"12)  a  percentage  equal  to  the  quotient  of— 

"I A)  an  amount  equal  to  the  population 
living  in  urbanized  areas  of  the  State  in- 
volved, as  indicated  try  the  most  recent  data 
collected  by  the  Bureau  of  the  Census;  and 

"IB)  an  amount  equal  to  the  population 
living   in    urbanized   areas    of  the    United 


States,  as  indicated  by  the  sum  of  the  respec- 
tive amounts  determined  for  the  States 
under  subparagraph  I  A). 

SEC.  S2S.  COWERSIOS  TO  CATEGORICAL  PROGRAM 
l.\  EVEST  OF  FAILLRE  OF  STATE  RE- 
GARDISG  EXPESDITIRE  OF  GRASTS. 

"la)  In  General.— Subject  to  subsection 
ic),  the  Secretary  shall,  from  the  amounts 
specified  in  subsection  lb),  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  providing  to  eligible  homeless  in- 
dividuals the  services  specified  in  section 
5221b). 

"lb)  Specification  of  Funds.— TTie 
amounts  referred  to  in  subsection  la)  are 
any  amounts  made  available  in  appropria- 
tions Acts  for  allotments  under  section  521 
that  are  not  paid  to  a  State  as  a  result  of— 

"lA)  the  failure  of  the  State  to  submit  an 
application  under  section  529; 

"IB)  the  failure  of  the  State,  in  the  deter- 
mination of  the  Secretary,  to  prepare  the  ap- 
plication in  accordance  with  such  section  or 
to  submit  the  application  within  a  reasona- 
ble period  of  time;  or 

"lO  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  to  the 
State. 

"Ic)  Requirment  of  Provision  of  Services 
IN  State  Involved.— With  respect  to  grants 
under  subsection  la),  amounts  made  avail- 
able under  subsection  lb)  as  a  result  of  the 
State  involved  shall  be  available  only  for 
grants  to  provide  services  in  such  State. 

"SEC.    Si6.    PROVISIOS   OF  CERTAIS   ISFORMATIOS 
FROM  STATE. 

"The  Secretary  may  not  make  payments 
under  section  521  to  a  State  unless,  as  part 
of  the  application  required  in  section  529, 
the  State  submits  to  the  Secretary  a  state- 
ment— 

"ID  identifying  existing  programs  provid- 
ing services  and  housing  to  eligible  homeless 
individuals  and  identify  gaps  in  the  deliv- 
ery systems  of  such  programs; 

"12)  containing  a  plan  for  providing  serv- 
ices and  housing  to  eligible  homeless  indi- 
viduals, which  plan— 

"lA)  describes  the  coordinated  and  com- 
prehensive means  of  providing  sen^ices  and 
housing  to  homeless  individuals;  and 

"IB)  includes  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals; 

"13)  describes  the  source  of  the  non-Feder- 
al contributions  described  in  section  523; 

"14)  contains  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period; 

"15)  describe  any  voucher  system  that  may 
be  used  to  carry  out  this  part;  and 

"16)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably  re- 
quire. 

■SEC.    S2T.    DESCRIPTIOS  OF  ISTESDED   EXPESDI- 
Tl  RES  OF  GRAST. 

"la)  In  General.— The  Secretary  may  not 
make  payments  under  section  521  unless— 

"ID  as  part  of  the  application  required  in 
section  529,  the  State  involved  submits  to 
the  Secretary  a  description  of  the  intended 
use  for  the  fiscal  year  of  the  amounts  for 
which  the  State  is  applying  pursuant  to 
such  section; 

"12)  such  description  identifies  the  geo- 
graphic areas  within  the  State  in  which  the 
greatest  numbers  of  homeless  individuals 
with  a  need  for  mental  health,  substance 
abuse,  and  housing  services  are  located; 

"13)  such  description  provides  informa- 
tion relating  to  the  programs  and  activities 
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to  be  supported  and  services  to  be  provided, 
including  information  relating  to  coordi- 
nating such  programs  and  activities  with 
any  similar  programs  and  activities  of 
public  and  private  entities;  and 

"14)  the  State  agrees  that  such  description 
will  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  and  activities  assisted  by 
the  State  pursuant  to  section  522. 

"lb)  Opportunity  for  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  section  521  unless  the  State  involved 
agrees  that,  in  developing  and  carrying  out 
the  description  required  in  subsection  la), 
the  State  will  provide  public  notice  with  re- 
spect to  the  description  lincluding  any  revi- 
sions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons,  such 
as  family  members,  consumers,  and  mental 
health,  substance  abuse,  and  housing  agen- 
cies, an  opportunity  to  present  comments 
and  recommendations  with  respect  to  the 
description. 

"lO  Relationship  to  State  Comprehensive 
Mental  Health  Services  Plan.— 

"ID  In  general.— The  Secretary  may  not 
make  payments  under  section  521  unless  the 
services  to  be  provided  pursuant  to  the  de- 
scription required  in  subsection  (a)  are  con- 
sistent with  the  State  comprehensive  mental 
health  services  plan  required  in  subpart  2  of 
part  B  of  title  XIX. 

"12)  Special  rule.— The  Secretary  may  not 
make  poymp^t.v  nnder  section  521  unless  the 
services  to  be  provided  pursuant  to  the  de- 
scription required  in  subsection  la)  have 
been  considered  in  the  preparation  of.  have 
been  included  in.  and  are  consistent  with, 
the  State  comprehensive  mental  health  serv- 
ices plan  referred  to  in  paragraph  ID. 

"SEC  SiH.  REQllREMEST  OF  REPORTS  BY  states 

"la)  In  General.— The  Secretary  may  not 
make  payments  under  section  521  unless  the 
State  involved  agrees  that,  by  not  later  than 
January  31  of  each  fiscal  year,  the  State  will 
prepare  and  submit  to  the  Secretary  a  report 
in  such  form  and  containing  such  informa- 
tion as  the  Secretary  determines  lafter  con- 
sultation with  the  Comptroller  General  of 
the  United  States,  the  National  Institute  of 
Mental  Health,  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse)  to  be  neces- 
sary for— 

"ID  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  521  were  expended  during  the 
preceding  fiscal  year  and  of  the  recipients  of 
such  amounts;  and 

"12)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

"lb)  Availability  to  Public  of  Reports.— 
The  Secretary  may  not  make  payments 
under  section  521  unless  the  State  involved 
agrees  to  make  copies  of  the  reports  de- 
scribed in  subsection  la)  available  for  public 
inspection. 

"lO  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  in  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operations. 
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"SEC.  S29.  REQIIRE.WE.\T OF  APPLICATlOy 

"The  Secretary  may  not  make  payments 
under  section  521  unless  the  State  in- 
volved— 

"(1)  submits  to  the  Secretary  an  applica- 
tion for  the  payments  containing  agree- 
ments and  information  in  accordance  with 
this  part; 

"(2)  the  agreements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  State:  and 

"f3>  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part. 
SEC.  Sit.  TECHMCAL  .iSSISTA\CE. 

"The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  shall 
provide  technical  assistance  to  eligible  enti- 
ties in  developing  planning  and  operating 
programs  in  accordance  with  the  provisions 
of  this  part. 

"SEC.  Sll.  FAIURE  TO  COMPLY  WITH  .idREEMESTS. 

"(a)  Repa  ymest  of  Pa  yments.  — 

"(1)  The  Secretary  may.  subject  to  subsec- 
tion (c>,  require  a  State  to  repay  any  pay- 
ments received  by  the  State  under  section 
521  that  the  Secretary  determines  were  not 
expended  by  the  Stale  in  accordance  with 
the  agreements  required  to  be  contained  in 
the  application  submitted  by  the  State  pur- 
suant to  section  529. 

"(2/  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  (IK  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  to 
t>e  paid  to  the  State  under  section  521. 

"(bi  Withholding  OF  Payments. — 

"(1)  The  Secretary  may,  subject  to  subsec- 
tion <c),  withhold  payments  due  under  sec- 
tion 521  if  the  Secretary  determines  that  the 
State  involved  is  not  expending  amounts  re- 
ceived under  such  section  in  accordance 
with  the  agreements  required  to  be  con- 
tained in  the  application  submitted  by  the 
State  pursuant  to  section  529. 

"(2)  The  Secretary  shall  cease  withholding 
payments  from  a  State  under  paragraph  (1) 
if  the  Secretary  determines  that  there  are 
reasonable  assurances  that  the  State  will 
expend  amounts  received  under  section  521 
in  accordance  with  the  agreements  referred 
to  in  such  paragraph. 

"(3)  The  Secretary  may  not  withhold  funds 
under  paragraph  U)  from  a  State  for  a 
minor  failure  to  comply  with  the  agreements 
referred  to  in  such  paragraph. 

"(c)  Opportunity  for  Hearing.— Before  re- 
quiring repayment  of  payments  under  sub- 
section (a)(1),  or  withholding  payments 
under  subsection  (bid),  the  Secretary  shall 
provide  to  the  State  an  opportunity  for  a 
hearing. 

"(d)  Rule  of  Construction.— Notwith- 
standing any  other  provision  of  this  part,  a 
State  receiving  payments  under  section  521 
may  not,  with  respect  to  any  agreements  re- 
quired to  be  contained  in  the  application 
submitted  under  section  529,  be  considered 
to  be  in  violation  of  any  such  agreements  by 
reason  of  the  fact  that  the  State,  in  the  regu- 
lar course  of  providing  services  under  sec- 
tion 522(bl  to  eligible  homeless  individuals, 
incidentally  provides  services  to  homeless 
individuals  who  are  not  eligible  homeless  in- 
dividuals. 

-SEC.   S32.    prohibition  .AGAINST  CERTAIN  FALSE 

statements. 
"(a)  In  General.— 

"(1)  A  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  statement  or  rep- 


resentation of  a  material  fact  in  connection 
with  the  furnishing  of  items  or  services  for 
which  amounts  may  be  paid  by  a  State  from 
payments  received  by  the  State  under  sec- 
tion 521. 

"(2)  A  person  with  knowledge  of  the  occur- 
rence of  any  event  affecting  the  right  of  the 
person  to  receive  any  amounts  from  pay- 
ments made  to  the  State  under  section  521 
may  not  conceal  or  fail  to  disclose  any  such 
event  with  the  intent  of  securing  such  an 
amount  that  the  person  is  not  authorized  to 
receive  or  securing  such  an  amount  in  an 
amount  greater  than  the  amount  the  person 
is  authorized  to  receive. 

"(b)  Criminal  Penalty  for  Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18.  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

"SEC.  S33.  .\0.\DISCRI.WNATIO.\. 

"(a)  In  General.— 

"(1)  Rule  of  construction  regarding  cer- 
tain CIVIL  RIGHTS  LAWS.— For  the  purpose  of 
applying  the  prohibitions  against  discrimi- 
nation on  the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975,  on  the  basis  of 
handicap  under  section  504  of  the  Rehabili- 
tation Act  of  1973,  on  the  basis  of  sex  under 
title  IX  of  the  Education  Amendments  of 

1972,  or  on  the  basis  of  race,  color,  or  na- 
tional origin  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  programs  and  activities 
funded  in  whole  or  in  part  with  funds  made 
available  under  section  521  shall  be  consid- 
ered to  be  programs  and  activities  receiving 
Federal  financial  assistance. 

"(2)  Prohibition.— No  person  shall  on  the 
ground  of  sex  or  religion  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  under  sec- 
tion 521. 

"(b)  Enforcement.— 

"(1)  Referrals  to  attorney  general  after 
NOTICE.— Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment pursuant  to  section  521,  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (a)(1),  with  subsection  (a)(2). 
or  with  an  applicable  regulation  (including 
one  prescribed  to  carry  out  subsection 
(a)(2)),  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest the  chief  executive  officer  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  may— 

"(A)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted: 

"(B)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975.  section  504  of  the  Rehabilitation  Act  of 

1973,  title  IX  of  the  Education  Amendments 
of  1972.  or  title  VI  of  the  Civil  Rights  Act  of 
1964.  as  may  be  applicable:  or 

"(C)  take  such  other  actions  as  may  be  au- 
thorized by  law. 

"(2)  Authority  of  attorney  general.— 
When  a  matter  is  referred  to  the  Attorney 
General  pursuant  to  paragraph  (1)(A).  or 
whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  or  an  entity  is  en- 
gaged in  a  pattern  or  practice  in  violation 
of  a  provision  of  law  referred  to  in  subsec- 
tion (a)(1)  or  in  violation  of  subsection 
(a)(2).  the  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  district 
court  of  the  United  States  for  such  relief  as 


may   be   appropriate,   including   injunctive 
relief. 

■SEC.  S34.  DEFINITIONS 

"For  purposes  of  this  part 

"(1)     EUGIBLE    homeless    INDIVIDUAL.  — The 

term  'eligible  homeless  individual'  means  an 
individual  described  in  section  522(a). 

"(2)  Homeless  individual.— The  term 
'homeless  individual'  has  the  meaning  given 
such  term  in  section  340(r). 

"(3)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"(4)    Substance    abuse.— The    term    'sub- 
stance abuse '  means  the  abuse  of  alcohol  or 
other  drugs. 
■SEC.  S3o.  n.\Di.\c. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  part, 
there  is  authorized  to  6e  appropriated 
$75,000,000  for  each  of  the  fiscal  years  1991 
through  1994. 

"(b)  Effect  of  Insufficient  Appropria- 
tions FOR  Minimum  Allotments.— 

"(1)  In  general.— If  the  amounts  made 
available  under  subsection  (a)  for  a  fiscal 
year  are  insufficient  for  providing  each 
State  with  an  allotment  under  section  521  of 
not  less  than  the  applicable  amount  under 
section  524(a)(1).  the  Secretary  shall,  from 
such  amounts  as  are  made  available  under 
such  subsection,  make  grants  to  the  States 
for  providing  to  eligible  homeless  individ- 
uals the  services  specified  in  section  522(b). 

"(2)  Rule  of  construction.— Paragraph 
(1)  m.ay  not  be  construed  to  require  the  Sec- 
retary to  make  a  grant  under  such  para- 
graph to  each  State. ". 

Subtitle  C — Authorization  of  Appropriations  for 
Community  Demonstration  Projects 

SEC.  all.  MENTAL  HEALTH  SERVICES  FOR  HOMELESS 
IN  DIM  DIALS  WITH  CHRONIC  MENTAL 
ILLNESS 

(a)  In  General.— The  first  sentence  of  sec- 
tion 612(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  290aa-3 
note)  is  amended  by  striking  "$11,000,000" 
and  all  that  follows  through  "1991,"  and  in- 
serting the  following:  '■such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1991 
through  1993,". 

(b)  Technical  Correction.— Section  612(b) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  290aa-3  note)  is  amend- 
ed by  striking  "section  504(f)"  and  inserting 

"section  520  of  the  Public  Health  Service 
Act". 

SEC  SZ2.  ALCOHOL  A.\D  DRIG  ARISE  TREATMENT 
OF  HOMELESS  INDIVIDIALS. 

Section  513(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-2(b))  is  amended  by 
striking  "$14,000,000"  and  all  that  follows 
and  inserting  the  following:  "such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1991  through  1993.". 

TITLE  VI— EDUCATION,  TRAINING, 
COMMUNITY  SERVICE.  AND  FAMILY  SUPPORT 
SEC.  Sei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Stewart  B. 
McKinney  Homeless  Assistance  Amend- 
ments Act  of  1990". 

SEC.  St2.  DEFINITION  OF  HOMELESS. 

Section  103(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11302(b)) 
is  amended  to  read  as  follows: 

"(b)  Income  ELiaiBiLrrv.- 

"(1)  In  general.— a  homeless  individual 
shall  be  eligible  for  assistance  under  any 
program  provided  by  this  Act,  only  if  the  in- 
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dividual  complies  uHth  the  income  eligibil- 
ity requirements  otherwise  applicable  to 
such  program. 

"(2)  Exception.— Notwithstanding  para- 
graph (1),  a  homeless  individual  shall  be  eli- 
gible for  assistance  under  the  Job  Training 
Partnership  Act. ". 

Subtitle  A—Proviiions  Relating  to  Literacy  and 
Education 
SEC.  «/;.  STATEWIDE  LITER.\n  INITIATIVE. 

(a)  Reavthorization.— Section  702(c)(1)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11421(c)<H)  is  amended 
by  inserting  after   "and  1990"  the  following: 

■,  $13,700,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  and  1993,  ". 

(b)  Application.— Section  702(b)  of  such 
Act  is  amended  by  striking  out  "and  the 
number"  and  all  that  follows  through  "to  be 
served". 

SEC.  en.  EDICATION  FOR  HOMELESS  CHILDREN  A.\D 

roiTH. 

(a)  Statement  of  Poucy.— Section  721  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11431)  is  amended— 

(1)  in  paragraph  (II,  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  "attendance  laws" 
the  following:  "or  other  laws,  regulations, 
practices,  or  policies  that  may  act  as  a  bar- 
rier to  the  enrollment,  attendance,  or  suc- 
cess in  school  of  homeless  children  and 
homeless  youth"; 

(B)  by  inserting  ",  regulations,  practices, 
or  policies"  after  "such  laws":  and 

(CI  by  striking  the  period  at  the  end  and 
inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  homelessness  alone  should  not  be  suf- 
ficient reason  to  separate  students  from  the 
mainstream  school  environment. ". 

(b)  Grants  for  State  and  Local  Activi- 
ties.—Section  722  of  such  Act  (42  U.S.C. 
11432)  is  amended— 

(1)  in  the  section  heading  by  inserting 
"AND  LOCAL"  after  "STATE"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "section  1005"  and  in- 
serting in  lieu  thereof  "part  A  of  chapter  1  of 
title  /";  and 

(B)  by  striking  out  $50,000  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
the  following  "$50,000.  The  Secretary  shall 
reserve  0.1  percent  of  the  amount  appropri- 
ated for  each  fiscal  year  to  be  allocated  by 
the  Secretary  among  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  Palau  (until  the  Compact  of  Free  Asso- 
ciation with  Palau  takes  effect  pursuant  to 
section  101(a)  of  Public  Law  90-658),  ac- 
cording to  their  respective  need,  as  deter- 
mined by  the  Secretary,  except  that  no  such 
territory  shall  receive  less  in  fiscal  year  1991 
than  it  received  in  fiscal  year  1990.  The  Sec- 
retary may  also  reserve  not  to  exceed  1  per- 
cent of  the  amount  appropriated  for  each 
fiscal  year  for  programs  for  Indian  students 
served  by  schools  funded  by  the  Secretary  of 
the  Interior,  as  determined  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  consistent  with  the  purposes  of  this 
Act.  As  used  in  this  subsection,  the  term 
'State'  shall  not  include  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
Palau. ": 

(3)  in  subsection  (c)— 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 
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"(2)  to  provide  activities  for  and  services 
to  homeless  children  and  homeless  youths 
that  enable  such  children  and  youths  to 
enroll  in,  attend,  and  achieve  success  in 
school;"; 

(CI  by  striking  out  "and"  at  the  end  of 
paragraph  (31  (as  so  redesignatedl; 

(D)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  a  semicolon;  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  to  develop  and  implement  programs 
for  school  personnel  to  heighten  awareness 
of  specific  problems  of  the  education  of 
homeless  children  and  youth;  and 

"(6)  if  amounts  appropriated  for  the  appli- 
cable fiscal  year  exceed  the  amount  appro- 
priated for  fiscal  year  1990  under  this  sec- 
tion, to  provide  grants  to  local  educational 
agencies  for  purposes  of  this  section,  and  if 
such  amounts  appropriated  do  not  exceed 
the  amount  appropriated  for  fiscal  year 
1991.  the  State  education  agency,  at  the  dis- 
cretion of  such  agency,  may  provide  such 
grants. "; 

(4)  in  subsection  (d)(1)— 

(A)  by  striking  "annually"  and  inserting 
"once  every  2  years,  "; 

(B)  by  inserting  after  "shall  include"  the 
following:  "the  number  of  homeless  children 
and  homeless  youths  enrolled  in  schools  in 
the  State,  determined  through  random  sam- 
pling or  other  statistical  methods  that 
ensure  that  such  children  and  youths  are 
not  overtly  identified  as  being  homeless,  "; 

(C)  by  striking  "and  the  difficulties"  and 
inserting  "the  difficulties";  and 

(D)  by  inserting  before  the  semicolon  the 
following:  ",  and  any  progress  made  by  the 
State  educational  agency  and  local  educa- 
tional agencies  within  the  State  in  address- 
ing such  problems  and  difficulties": 

(5)  in  subsection  (d)(2)  by  striking  "and" 
at  the  end  thereof: 

(6)  in  subsection  (d)(3)— 

(A)  by  striking  "of  each  year"  and  insert- 
ing ",  1991.  and  on  December  31  of  every 
second  year  thereafter";  and 

(B)  by  striking  the  period  at  the  end  there- 
of and  inserting  a  semicolon;  and 

(7)  in  subsection  (d).  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)  facilitate  coordination  between  the 
State  education  agency,  the  State  social 
services  agency,  and  other  agencies  provid- 
ing services  to  homeless  children  and  youth 
and  their  families:  and 

"(5)  develop  relationships  and  coordinate 
with  other  relevant  education,  child  devel- 
opment, or  preschool  programs  and  provid- 
ers of  services  to  homeless  children,  homeless 
families,  and  runaway  and  homeless  youths 
(including  domestic  violence  agencies,  shel- 
ter operators,  transitional  housing  facilities, 
runaway  and  homeless  youth  centers,  and 
transitional  living  programs  for  homeless 
youths)  in  order  to  improve  the  provision  of 
comprehensive  services  to  homeless  children 
and  homeless  youths  and  the  families  of 
such  children  and  youths.  ": 

(8)  in  subsection  (e)(1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)(i)  by  inserting  "prompt  '  before  ""reso- 
lution" in  subparagraph  (B);  and 

(HI  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  a  semi- 
colon; and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

""(C)  develop  programs  for  school  person- 
nel (including  principals,  attendance  offi- 
cers, teachers,  and  enrollment  personnel),  to 


heighten  the  awareness  of  such  personnel  of 
the  specific  educational  needs  of  runaway 
and  homeless  youlfis:  and 

""(D)  ensure  that  homeless  children  and 
hoTneless  youths  who  meet  the  relevant  eligi- 
bility criteria  are  able  to  participate  in  Fed- 
eral, State,  or  local  food  programs. "; 

""(E)  ensure  that  homeless  children  and 
homeless  youths  who  meet  the  relevant  eligi- 
bility criteria  are  able  to  participate  in  Fed- 
eral, State,  or  local  before-  and  after-school 
care  programs  and  provide  for  the  disclosure 
of  data  concerning  the  participation  of  such 
children  in  such  programs  in  plans  submit- 
ted by  the  State  after  the  initial  plan  of  the 
State: 

""(Fl  address  problems  set  forth  in  the 
report  provided  to  the  Secretary  under  sub- 
section (dl(3l; 

""(Gl  address  problems  ivith  respect  to  the 
education  of  homeless  children  and  home- 
less youths,  including  problems  caused  by— 

""(i)  transportation  issues;  and 

"'(ii)  enrollment  delays  which  are  caused 
by- 

""(I)  imm.uni3ation  requirements: 

"(II)  residency  requirements; 

"(III)  lack  of  birth  certificates,  school 
records,  or  other  documentation:  or 

""(IV)  guardianship  issues: 

""(H)  demonstrate  that  the  State  and  local 
educational  agencies  in  the  State  have  de- 
veloped and  will  review  and  revise  policies 
to  remove  barriers  to  the  enrollment  and  re- 
tention of  homeless  children  and  homeless 
youths  in  schools  of  the  State;  and 

'(I)  ensure  that  the  State  educational 
agency  and  local  educational  agencies 
within  the  State  will  adopt  policies  and 
practices  to  ensure  that  homeless  children 
and  homeless  youths  are  not  isolated  or  stig- 
matized. "; 

(9)  in  subsection  (el— 

(Al  by  striking  out  "(61"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  '"(9)"; 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

""(3)(A)  The  local  educational  agency  of 
each  homeless  child  and  each  homeless 
youth  shall  either— 

""(i)  continue  the  child's  or  youth's  educa- 
tion in  the  school  of  origin— 

""(II  for  the  remainder  of  the  academic 
year;  or 

""(III  in  any  case  in  which  a  family  be- 
comes homeless  between  academic  years,  for 
the  following  academic  year:  or 

""(HI  enroll  the  child  or  youth  in  any 
school  that  nonhomeless  students  who  live 
in  the  attendance  area  in  which  the  child  or 
youth  is  actually  living  are  eligible  to 
attend: 

whichever  is  in  the  child's  best  interest  or 
the  youth 's  best  interest. 

""(Bi  In  determining  the  t)est  interests  of 
the  child  or  youth  for  purposes  of  making  a 
school  assignment  under  subparagraph  (Al, 
consideration  shall  be  given  to  a  request 
made  by  a  parent  regarding  school  selection. 

""(Cl  For  purposes  of  this  paragraph,  the 
term  "school  of  origin'  shall  mean  the  school 
that  the  child  or  youth  attended  when  per- 
manently housed,  or  the  school  in  which  the 
child  or  youth  was  last  enrolled. "; 

(C)  by  inserting  after  "including"  in  para- 
graph (51  the  following:  ""transportation 
services. "; 

(Dl  by  striking  "The  schools  records"  in 
paragraph  (61  and  inserting  the  following: 
"Any  record  ordinarily  kept  by  the  school 
including  immunization  records,  academic 
records,  birth  certificates,  guardianship 
records,  and  evaluations  for  special  services 
or  programs, ";  and 
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IE)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(71  Each  local  educational  agency  serv- 
ing homeless  children  or  youth  that  receives 
assistance  under  this  title  shall  coordinate 
with  local  social  services  agencies,  and  other 
agencies  or  programs  providing  services  to 
such  children  or  youth  and  their  families. 

"(8)  Each  local  educational  agency  that 
receives  assistance  under  this  title  shall  des- 
ignate a  homelessness  liaison  to  ensure 
that- 

"(A>  homeless  children  and  youth  enroll 
and  succeed  in  the  schools  of  that  agency: 
and 

"IB/  homeless  families,  children  and  youth 
receive  educational  services  for  which  they 
are  eligible,  and  referrals  to  health  care  serv- 
ices, dental  services,  mental  health  services, 
and  other  appropriate  services. 
State  coordinators  and  local  educational 
agency  liaisons  shall  inform  school  person- 
nel, service  providers  and  advocates  work- 
ing with  homeless  families  of  the  duties  of 
the  liaisons. 

"191  Each  State  and  local  educational 
agency  shall  review  and  revise  any  policies 
that  may  act  as  barriers  to  the  enrollment  of 
homeless  children  and  youth  in  schools  se- 
lected in  accordance  with  paragraph  13).  In 
reviewing  and  revising  such  policies,  con- 
sideration shall  be  given  to  issues  concern- 
ing transportation,  requirements  of  immu- 
nization, residency,  birth  certificates,  school 
records,  or  other  documentation,  and  guard- 
ianship. Special  attention  shall  be  given  to 
ensuring  the  enrollment  and  attendance  of 
homeless  children  and  youths  who  are  not 
currently  attending  school  ":  and 

110)  in  subsection  ig)— 

(A)  by  striking  out  "$5,000,000"  in  para- 
graph 11)  and  all  that  follows  through  the 
end  thereof  and  inserting  in  lieu  thereof 
"$50,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. ": 

IB)  by  redesignating  paragraph  12)  as 
paragraph  14):  and 

IC)  by  inserting  after  paragraph  ID  the 
following  new  paragraphs: 

"12)  The  State  educational  agency  may  re- 
serve not  to  exceed  5  percent  of  the  amount 
iczcived  by  such  agency  under  this  section 
in  each  fiscal  year,  or  an  amount  equal  to 
the  amount  received  by  such  State  agency 
for  State  activities  under  this  section  in 
fiscal  year  1990,  whicnever  is  greater,  to  con- 
duct activities  under  paragraphs  11) 
through  IS)  of  subsection  Ic). 

"I3)IA)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  paragraph  11) 
does  not  equal  or  exceed  $100,000,000.  the 
State  educational  agency  shall  use  funds  not 
otherwise  reserved  under  paragraph  12)  to 
award  grants  to  local  educational  agencies 
in  accordance  with  subsection  lc)IS). 

"IB)  In  any  fiscal  year  in  which  the 
amount  appropriated  under  paragraph  11) 
equals  or  exceeds  $100,000,000,  the  State  edu- 
cational agency  shall  use  funds  not  other- 
wise reserved  under  paragraph  12)  to  allo- 
cate to  each  local  educational  agency  an 
amount  that  bears  the  same  ratio  to  amount 
not  otherwise  reserved  as  the  aggregate 
amount  received  by  such  local  educational 
agency  under  part  A  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  for  such  fiscal  year  bears  to  the 
aggregate  amount  received  by  all  local  edu- 
cational agencies  in  the  State  for  purposes 
of  carrying  out  such  part  for  such  fiscal 
year. ". 

Ic)  Grants  for  the  Educational  Success 
OF  Homeless  Children  and  Youth.— Section 


723  of  such  Act  142  V.S.C.  11433)  is  amended 
to  read  as  follows: 

"SEC.  T2S.  LOCAL  EDlCATIO.\AL  AGESCY  GKA.\TS 
FOR  THE  EDICATIOS  OF  HOMELESS 
CHILDRES  ASD  rotTH. 

"la)  General  Authority.— 
"ID  Grantees  and  purpose  of  grants.- 
The  State  educational  agency  shall,  in  ac- 
cordance with  section  722lc)l6)  and  from 
amounts  made  available  to  such  agency 
under  section  722.  make  grants  to  local  edu- 
cational agencies  for  the  purpose  of  facili- 
tating the  enrollment,  attendance  and  suc- 
cess of  homeless  children  and  youths  in 
schools. 

"12)  Use  of  aRANTS.  —  Unless  otherwise 
specified,  services  under  paragraph  ID  may 
be  provided  through  programs  on  school 
grounds  or  at  other  nonsectarian  facilities. 
Where  services  are  provided  through  pro- 
grams on  school  grounds,  such  services  may 
also  be  made  available  to  children  or  youths 
who  are  determined  by  the  local  educational 
agency  to  be  at  risk  of  failing  in  or  dropping 
out  of  schools,  except  that  priority  for  such 
services  shall  be  given  to  homeless  children 
and  homeless  youths.  To  the  maximum 
extent  practicable,  services  shall  be  provided 
through  existing  programs  and  mechanisms 
that  integrate  homeless  individuals  with 
nonhomeless  individuals. 

"13)  Regular  academic  program.— Services 
provided  under  this  section  are  not  intended 
to  replace  the  regular  academic  program. 

"lb)  Authorized  Activities.— 

"ID  Primary  activities.— Not  less  than  SO 
percent  of  amounts  provided  under  a  grant 
under  this  section  shall  be  used  to  provide 
tutoring,  remedial  education  services,  or 
other  education  services  to  homeless  chil- 
dren or  homeless  youths. 

"12)  Related  activities.— Not  less  than  35, 
nor  more  than  SO.  percent  of  the  amounts 
provided  under  a  grant  under  this  section 
may  be  used  for  activities  that  may  in- 
clude— 

"lA)  the  provision  of  expedited  evalua- 
tions of  the  strengths  and  needs  of  homeless 
children  and  homeless  youths,  including 
needs  and  eligibility  for  programs  and  serv- 
ices lincluding  gifted  and  talented  pro- 
grams, special  education  programs,  pro- 
grams for  students  with  limited  English  pro- 
ficiency, and  remedial  services); 

"IB)  professional  development  for  educa- 
tors and  other  school  personnel  that  is  de- 
signed to  develop  awareness  and  sensitivity 
to  the  needs  of  homeless  children  and  home- 
less youths  and  the  rights  of  such  children 
and  youths  under  this  Act; 

"IC)  the  provision  of  referral  services  to 
homeless  children  and  homeless  youths  for 
medical,  dental,  mental,  and  other  health 
services; 

"ID)  the  provision  of  assistance  to  defray 
the  excess  cost  of  transportation  for  students 
not  provided  under  section  722le)IS)  and 
not  otherwise  provided  through  Federal, 
State,  or  local  funding,  where  necessary  to 
enable  students  to  attend  the  school  selected 
under  section  722le)l3); 

"IE)  the  provision  of  developmentally  ap- 
propriate early  childhood  programs  for  pre- 
school age  children; 

"IF)  the  provision  of  before-  and  ajter- 
school  and  summer  programs  for  homeless 
children  or  homeless  youttis  in  which  a 
teacher  or  other  qualified  individual  pro- 
vides tutoring,  homework  assistance,  and 
supervision  of  educational  activities; 

"IG)  where  necessary,  the  payment  of  fees 
and  other  costs  associated  icith  tracking,  ob- 
taining, and  transferring  records  necessary 
to    enroll    homeless    children    or    homeless 


youths  in  school,  including  birth  certifi- 
cates, immunization  records,  academic 
records,  guardianship  records,  and  evalua- 
tions for  special  programs  or  services; 

"IH)  the  provision  of  parent  education 
and  training  to  the  parents  of  homeless  chil- 
dren and  homeless  youths  about  the  rights  of 
and  resources  available  to  such  children  and 
youths; 

"ID  the  development  of  coordination  be- 
tween schools  and  agencies  providing  serv- 
ices to  homeless  children  and  homeless 
youths; 

"IJ)  the  provision  of  counseling,  social 
work  and  psychological  services,  including 
violence  counseling,  and  referrals  for  such 
services; 

"IK)  activities  to  address  the  particular 
needs  of  homeless  children  and  homeless 
youths  that  may  arise  from  domestic  vio- 
lence; 

"ID  activities  to  develop  and  implement 
programs  for  school  personnel  to  heighten 
the  awareness  of  such  personnel  of  the  spe- 
cific educational  needs  of  runaway  and 
homeless  youths; 

"IM)  the  adaptation  of  space  and  the  pur- 
chase of  supplies  for  nonschool  facilities 
made  available  under  subsection  Ia)l2)  to 
provide  services  under  this  subsection; 

"IN)  the  provision  of  school  supplies  to  be 
distributed  at  the  shelter  or  temporary  hous- 
ing facilities;  and 

"lO)  the  provision  of  such  other  extraordi- 
nary or  emergency  assistance  determined  by 
the  Secretary  as  essential  to  enable  homeless 
children  and  youth  to  attend  school. 

"13)  Eligibility.— No  State  or  local  educa- 
tional agency  may  receive  a  grant  under 
this  section  unless  the  State  in  which  the 
agency  is  located  has  submitted  a  State  plan 
as  required  by  section  722le). 

"Ic)  Awards.— 

"ID  Basis.— Except  as  provided  in  section 
722lg)l3)IB),  from  amounts  appropriated  for 
each  fiscal  year  under  section  722lg),  the 
State  educational  agency  may  award  grants 
under  this  section  to  local  educational  agen- 
cies submitting  an  application  under  sub- 
section Id)  on  the  basis  of  the  need  of  such 
agencies. 

"12)  Determination.— In  determining  need 
under  paragraph  ID,  the  State  educational 
agency  may  consider  the  number  of  home- 
less children  and  homeless  youth  enrolled  in 
preschool,  elementary.  and  secondary 
schools  within  the  area  served  by  the  agency, 
and  shall  consider  the  needs  of  such  children 
and  youth,  and  the  ability  of  the  agency  to 
meet  such  needs.  Such  agency  may  also  con- 
sider— 

"lA)  the  extent  to  which  the  proposed  use 
of  funds  would  facilitate  the  enrollment,  re- 
tention, and  educational  success  of  homeless 
children  and  youth; 

"IB)  the  extent  to  which  the  application 
reflects  coordination  with  other  local  and 
State  agencies  that  serve  homeless  children 
and  youth,  as  well  as  the  State  Plan  required 
by  section  722  le); 

"IC)  the  extent  to  which  the  applicant  ex- 
hibits in  the  application  and  in  current 
practice  a  commitment  to  education  for  all 
homeless  children  and  youth  in  its  jurisdic- 
tion; and 

"ID)  other  criteria  as  the  agency  deter- 
mines appropriate. 

"Id)  Application.- 

"ID  In  aENERAL.—A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  an  application  to 
the  State  educational  agency  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  State 
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agency  may  reasonably  require  according  to 
guidelines  issued  by  the  Secretary.  Each 
such  application  shall  include— 

"(A)  a  description  of  the  services  and  pro- 
grams for  which  assistance  is  sought  and  the 
problems  sought  to  be  addressed  through  the 
provision  of  such  services  and  programs: 

"(B)  assurances  that  the  applicant  com- 
plies with  or  will  use  requested  funds  to 
come  into  compliance  with  paragraphs  (3) 
through  (9)  of  section  722(e): 

"(C)  an  assurance  that  assistance  under 
the  grant  will  supplement  and  not  supplant 
funds  used  before  the  award  of  the  grant  for 
purposes  of  providing  services  to  homeless 
children  and  homeless  youths:  and 

"(D)  a  description  of  policies  and  proce- 
dures that  the  agency  will  implement  to 
ensure  that  activities  carried  out  by  the 
agency  will  not  isolate  or  stigmatize  home- 
less children  and  homeless  youth. 

"(3)  Term  of  Awards.— Grants  awarded 
under  this  section  shall  be  for  terms  of  not 
to  exceed  2  years. 

"(e)  Reports.— Each  State  educational 
agency  that  receives  a  grant  under  this  sec- 
tion for  any  fiscal  year  shall,  as  part  of  the 
plan  of  the  State  submitted  under  section 
722(c)(4),  provide  to  Secretary  data  concern- 
ing— 

"(1)  the  number  of  homeless  children  and 
homeless  youths  served  with  assistance  pro- 
vided under  the  grant  under  this  section: 
and 

"(2)  a  description  of  the  success  of  the  pro- 
gram under  this  section  in  allowing  home- 
less children  and  homeless  youths  to  enroll 
in,  attend,  and  succeed  in  school.  ". 

(d)  National  RESPONStBiUTrss.— Section 
724(b)  of  such  Act  (42  U.S.C.  11434)  is 
amended— 

(1)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following  new  sentences:  "In  re- 
viewing the  State  plans  submitted  by  the 
State  educational  agencies  under  section 
722(e),  the  Secretary  shall  evaluate  whether 
State  laws,  policies,  and  practices  described 
in  such  plans  adequately  address  the  prob- 
lems of  homeless  children  and  homeless 
youth  relating  to  access  to  education  and 
placement  as  described  in  such  plans.  ": 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (4)  and  (5),  respectively: 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

"(2)(A)  The  Secretary,  in  consultation 
with  persons  and  organizations  that  are 
knowledgeable  about  the  needs  of  homeless 
children  and  youth,  shall,  through  the 
awarding  of  a  grant,  or  through  entering 
into  a  contract  or  cooperative  agreement, 
conduct  a  study  to  determine  the  best  means 
of  identifying,  locating,  and  counting  home- 
less children  and  youth  for  the  purposes  of 
this  subtitle.  Such  persons  and  organiza- 
tions to  be  consulted  shall  include  represent- 
atives of  State  coordinators,  local  educa- 
tional agencies  with  substantial  numbers  of 
homeless  children  and  youth,  local  govern- 
ment agencies  with  responsibility  for  ad- 
ministering homeless  shelters,  and  advocacy 
groups  representing  the  interests  of  homeless 
children  and  youth.  The  Secretary  shall  also 
consult  with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  as  appropri- 
ate, in  carrying  out  this  paragraph. 

"(B)  The  study  conducted  under  subpara- 
graph (A)  shall  consider— 

"(i)  the  appropriate  definition  of  the 
terms  homeless  child'  and  homeless  youth'; 

"(ii)  the  experience  of  the  1990  Census  in 
identifying,  locating,  and  counting  homeless 
children  and  youth; 


"(Hi)  appropriate  methodologies  for  iden- 
tifying, locating,  and  counting  such  chil- 
dren and  youth,  including  using  schools, 
shelters,  and  other  social  service  agencies  to 
collect  data:  and 

"(iv)  the  projected  accuracy  of  the  method- 
ologies identified  in  clause  (Hi),  and  the 
costs  associated  with  the  use  of  each  meth- 
odology: 

to  determine  the  number  of  homeless  chil- 
dren and  youth  in  the  United  States  to 
create  as  accurate  an  account  as  possible  of 
the  number,  location,  and  living  circum- 
stances of  such  children  and  youth,  includ- 
ing the  number  of  such  children  and  youth 
that  are  attending  school  regularly,  part- 
time,  or  not  at  all,  and  reasons  for  the  non- 
attendance  of  such  children  and  youth. 

"(C)(i)  Not  later  than  240  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  and  submit,  to  the 
appropriate  committees  of  Congress,  a 
report  containing  the  results  of  the  study 
conducted  under  subparagraph  (A)  and  the 
estimated  costs  of  making  the  estimates  re- 
quired under  clause  (ii). 

"(ii)  Not  later  than  December  1.  1992,  the 
Secretary,  in  consultation  with  the  appro- 
priate committees  of  Congress,  and  through 
the  use  of  appropriate  statistical  methodolo- 
gy, shall,  through  a  grant,  contract  or  coop- 
erative agreement,  determine  accurate  esti- 
mates of  the  number  of  homeless  children 
and  youth  throughout  the  Nation  and  the 
number  of  such  children  and  youth  attend- 
ing school. 

"(D)  The  Secretary  may  reserve  not  more 
than  $250,000  from  amounts  appropriated 
under  section  722(g)  in  1991  to  carry  out  the 
study  required  under  subparagraph  (A). 

"(E)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  in  1992 
to  prepare  the  report  and  estimates  required 
under  subparagraph  (C). 

"(3)  The  Secretary  shall  provide  such  sup- 
port and  technical  assistance  to  the  State 
educational  agencies  as  is  required  by  such 
agencies  to  carry  out  their  responsibilities 
under  this  subtitle,  ":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(5)  The  Secretary  shall  conduct  evalua- 
tion and  dissemination  activities  of  pro- 
grams designed  to  meet  the  educational 
needs  of  homeless  elementary  and  secondary 
school  students. 

"(6)  The  Secretary  shall  require  applica- 
tions for  grants  under  this  subtitle  to  be  sub- 
mitted to  the  Secretary  not  later  than  the  ex- 
piration of  the  60-day  period  beginning  on 
the  date  that  funds  are  available  for  pur- 
poses of  making  such  grants  and  shall  make 
such  grants  not  later  than  the  expiration  of 
the  120-day  period  beginning  on  such  date. 

"(7)  The  Secretary,  based  on  the  informa- 
tion received  from  the  States  and  iriforma- 
tion  gathered  by  the  Secretary  under  para- 
graph (1),  shall  determine  the  extent  to 
which  State  educational  agencies  are  ensur- 
ing that  each  homeless  child  and  homeless 
youth  has  access  to  a  free  appropriate  public 
education  as  described  in  section  721(1).  ". 

SEC.  SI3.  REPORTI.W  REQVIREMEST. 

SubtiUe  B  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11431  et  seq.)  is  amended— 

(1)  by  redesignating  section  725  as  section 
726;  and 

(2)  by  iTiserting  after  section  724  the  fol- 
lowing new  section: 

"SEC.  71S.  REPORTS. 

"Not  later  than  2  years  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  of  the  United  States,  in  consulta- 


tion with  the  Secretary,  shall  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  containing  the  findings  of 
a  study  conducted  to  determine  the  most  ef- 
fective method  of  distributing  funds  provid- 
ed under  this  subtitle  to  State  educational 
agencies  and  local  educational  agencies. ". 

Subtitle  B—Job  Training  for  the  Hemele$$ 
SEC.    S2I.     REAITHORIZATIOS    OF    CERTAIN    PRO- 
GRAMS     WITHIS     THE     STEWART     B. 
»ICKI.\.\Er      HOMELESS      ASSISTANCE 
ACT. 

(a)  Job  Traising  for  the  Homeless.— 

(1)  AppLicATtoNs.—Section  733  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11443)  is  amended— 

(A)  by  inserting  "(a)  In  General.— "  before 
"Each  applicant": 

(B)  in  subsection  (a)(2),  by  inserting 
before  the  semicolon  the  following:  "or  other 
related  programs  providing  services  neces- 
sary to  address  the  multiple  needs  of  home- 
less individuals": 

(C)  in  subsection  (a)(3),  by  inserting  "on 
the  street  or"  before  "in-shelter";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Special  Consideration.— 

"(1)  In  general.— In  awarding  grants 
under  this  subtitle,  the  Secretary  of  Labor 
may  give  special  consideration  to  appli- 
cants that  will  implement  projects  that  will 
serve  areas  of  greatest  need,  including  urban 
and  rural  areas,  as  demonstrated  by— 

"(A)  the  large  number  or  concentration  of 
hom.eless  individuals  in  the  project  area  rel- 
ative to  other  similar  areas  of  jurisdiction: 

"(B)  the  high  rates  of  poverty  in  the 
project  area  as  determined  by  the  censxis:  or 

"(C)  the  lack  of  available  low  cost  or  af- 
fordable housing  within  the  project  area,  as 
measured  by  such  indicators  as  high  average 
local  rents  or  vacancy  rates. 

"(2)  Holistic  service  approach.— In 
awarding  grants  under  this  subtitle,  the  Sec- 
retary of  Labor  may  give  special  consider- 
ation to  applicants  that  will  implement  pro- 
grams that  include  formal  reciprocal  refer- 
ral agreements  with  other  programs  such  as 
substance  abuse  counseling,  local  shelters, 
and  subsidized  housing  that  provide  a  holis- 
tic service  approach  on  an  individual  case 
management  basis. ". 

(b)  Authorization  of  Appropriations.— 
Section  739(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11449(a)) 
is  amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  the  following 
amounts: 

"(1)  $14,000,000  for  fiscal  year  1991.  of 
which  $2,200,000  shall  be  available  only  to 
carry  out  section  738. 

"(2)  $15,000,000  for  fiscal  year  1992,  of 
which  $2,200,000  shall  be  available  only  to 
carry  out  section  738. 

"(3)  $17,000,000  for  fiscal  year  1993,  of 
which  $2,200,000  shall  be  available  only  to 
carry  out  section  738. ". 

(c)  Termination.— Section  741  of  such  Act 
(42  U.S.C.  11450)  is  amended  by  striking  out 
"October  1,  1990"  and  inserting  in  lieu 
thereof  October  1,  1993". 

SEC.  S22.  JOB  training  PARTNERSHIP  ACT. 

Part  B  of  titte  IV  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1691  et  seq.)  is  amend- 
ed by  inserting  after  section  433  the  follow- 
ing new  section: 

"job  corps  centers  for  homeless  famiues 
'Sec.  433A.  (a)  Subject  to  the  availability 
of  appropriations  therefor,  the  Secretary  is 
authorized,  in  accordance  with  section  427, 
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to  provide  services  and  facilities  in  accord- 
ance with  this  section  to  eligible  homeless 
individuals  and  their  families  at  Job  Corps 
centers.  Job  Corps  centers  serving  hom.eless 
individuals  and  their  families  shall— 
"ID  be  residential; 

"(2f  be  operated  under  a  project  agreement 
with  one  or  more  State  or  local  agencies  that 
complies  with  subsection  lb)  of  this  section: 
"13/  provide  room  and  board  for  enrollees 
and  their  dependents  and  child  care  to  the 
extent  practicable  for  dependent  children  of 
enrollees:  and 
"14)  provide  enrollees— 
"lA)  program  activities  that  include  both 
activities  to  sustain   the  operation   of  the 
center  and  regular  Job  Corps  activities  re- 
quired under  section  428:  and 

"IB)  the  benefits  and  services  given  to  any 
other  enrollee  under  this  part 

"lb)  Each  Job  Corps  center  providing  serv- 
ices and  facilities  to  homeless  individuals 
under  this  section  shall  provide  such  serv- 
ices and  facilities  under  a  project  agreement 
with  one  or  more  State  or  local  agencies 
that— 

"ID  requires  such  State  and  local  agencies 
to  provide,  in  the  aggregate,  not  less  than  50 
percent  of  the  cost  of  such  services  and  fa- 
cilities: 

"12)  contains  provisions  to  ensure  that  en- 
rollees and  their  families  are  effectively  as- 
sisted in  obtaining  all  necessary  health,  edu- 
cation, and  social  services  provided  by  exist- 
ing Federal  State,  and  local  programs  in 
such  State  or  locality: 

"131  require  such  State  and  local  agencies 
to  provide  such  transitional  assistance,  in- 
cluding housing,  necessary  to  effect  success- 
ful job  placements  for  enrollees:  and 

"14)  contains  or  is  accompanied  by  such 
other  information  and  assurances  as  the 
Secretary  may  require. 

"lO  To  become  an  enrollee  in  the  Job 
Corps  at  a  center  established  providing  serv- 
ices and  facilities  to  homeless  individuals 
under  this  section,  an  individual— 

"ID  shall  qualify  as  a  homeless  individual 
under  section  103  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act: 

"12)  may  be  over  the  maximum  age  permit- 
ted by  section  42311),  but  shall  have  not  at- 
tained the  age  of  25  at  the  time  of  enroll- 
ment: and 

"13)  shall  meet  the  requirements  of  para- 
graphs 12)  through  15)  of  section  423. 

"Id)  The  Secretary  shall  prescribe  special 
screening  standards  under  sections  424  and 
425  to  identify  and  select  enrollees  for  pur- 
poses of  this  section. 

"lO  The  Secretary  shall,  pursuant  to  sec- 
tion 454.  conduct  evaluations  of  the  centers 
providing  services  and  facilities  to  homeless 
individuals  under  this  section.  The  Secre- 
tary shall  submit  to  the  Congress  a  report  on 
the  results  of  such  evaluations,  together  with 
the  Secretary's  recommendations  concern- 
ing such  centers,  not  later  than  3  years  after 
the  date  of  enactment  of  this  section. 

"Id)   As    used    in    the   section,    the    term 
'family'  may  include,  at  a  minimum,  de- 
pendent children,  and  the  brothers,  sisters 
and  parents  of  those  dependent  children.  ". 
Subtitle  C — Emergency  Community  Sereiert 
Homeleti  Grant  Program 
SBC.  S3I.  EMERGESCY  COMMIMTY  SERVICES  HOME- 
LESS CRA.\T  PROGRAM. 

la)  Use  of  Funds  tXiR  Administrative 
Costs.— Section  7S3ib)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  142 
V.S.C.  114631b))  U  amended— 

ID  in  paragraph  ID— 

lA)  in  subparagraph  lA)— 

li)  by  striking  "all"  and  inserting  "not  less 
than  95  percent":  and 


Hi)  by  striking  "1 1)1  A)"  and  inserting 
"ID": 

IB)  by  striking  subparagraph  IBj:  and 

IC)  by  redesignating  clauses  li)  through 
liii)  as  subparagraphs  lA)  through  IC),  re- 
spectively: and 

12)  in  paragraph  13)  by  striking  "no 
amount"  and  inserting  "not  more  than  5 
percent  of  the  amounts". 

lb)  EuaiBLE  USE  OF  Funds.— Section  7531c) 
of  such  Act  142  U.S.C.  114631c))  is  amend- 
ed— 

ID  in  paragraph  ID— 

lA)  by  inserting  "lA)"  after  "ID":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IB)  Renovation  of  buildings  to  be  used  to 
provide  such  services,  except  that  not  more 
than  50  percent  of  such  amounts  may  be 
used  for  such  purpose. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"15)  Provision  of,  or  referral  to,  violence 
counseling  for  homeless  children  and  indi- 
viduals, and  the  provision  of  violence  coun- 
seling training  to  individuals  who  work 
with  homeless  children  and  individuals.  ". 

ic)  Authorization  of  Appropriations.— 
Section  754  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  142  U.S.C.  11404)  is 
amended  to  read  as  follows: 

■SEC.  Til.  AITHORIZATIOS  OF  .APPROPRIATIOSS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $50,000,000  for 
each  of  fiscal  years  1991,  1992.  and  1993.  ". 

Id)  Effective  Date.— The  amendments 
made  by  subsections  la)  and  lb)  of  this  sec- 
tion shall  take  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act 

Subtitle  D— Evaluation  and  Reports 
SEC.  HI.  EVAIAATIOS  ASD  REPORTS. 

Subtitle  D  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  142 
U.S.C.  11461  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

•SEC.  7SS.  EVAU.ATIOS. 

"la)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  develop  as  rapidly  as  practicable,  in- 
formation concerning  the  organization, 
impact  and  effectiveness  of  services  provid- 
ed to  homeless  individuals  under  programs 
administered  by  the  Secretary  of  Health  and 
Human  Services  under  this  or  any  other  Act 
and  of  the  effectiveness  of  the  coordination 
of  such  programs  with  other  Federal  or  Fed- 
erally assisted  programs  that  provide  serv- 
ices to  homeless  individuals,  or  to  those  at 
risk  of  becoming  homeless. 

"lb)  Requirement  for  Evaluation  Activi- 
ties.—In  carrying  out  the  purpose  described 
in  subsection  la),  the  Secretary  shall  con- 
duct evaluations  that  shall  include- 

"ID  the  use  of  cost  and  utilization  data 
collected  under  the  Primary  Health  Care  for 
the  Homeless  Program  under  section  340  of 
the  Public  Health  Service  Act  to  conduct  an 
evaluation,  in  consultation  with  organiza- 
tions receiving  grants  under  this  title  and 
with  the  national  representatives  of  such  or- 
ganizations, of  the  impact  of  health,  case 
management  and  referral  services  provided 
by  a  representative  sample  of  grantees  con- 
cerning client  outcome: 

"I2>  under  part  C  of  title  V,  an  evaluation 
of  the  need  for  and  availability  of  services 
for  individuals  who  are  homeless  or  at  risk 
of  l>ecoming  homeless  that  have  a  serious 
mental  illness  or  substance  abuse  problem, 
with  special'  attention  paid  to  the  service 
needs  of  the  dually  diagnosed: 

"13)  an  evaluation  to  identify  and  docu- 
ment replicable,  community-wide  programs 


that  provide  integrated,  comprehensive  serv- 
ices that  result  in  service  delivery  models 
which  prevent  homelessness  or  lead  to  the 
successful  relocation  of  the  homeless  into 
permanent  housing:  and 

"14)  an  identification  through  the  evalua- 
tion conducted  under  this  subsection  of 
those  areas  where  services  are  lacking. 

"SEC.  7ig.  REPORT  BY  THE  SECRETARY. 

"Not  later  than  12  months  after  the  date  of 
the  enactment  of  this  section,  the  General 
Accounting  Office  shall  conduct  a  study— 

"ID  of  the  extent  to  which  Federal  laws, 
regulations,  or  policies  are  hindering  Feder- 
al facilities  Isuch  as  cafeterias  in  the  facili- 
ties of  the  Department  of  Defense  and  De- 
partment of  Veterans'  Affairs)  from  making 
available  to  programs  or  entities  serving  the 
homeless  prepared  food  that  is  not  con- 
sumed, and  the  issues  of  liability  relating  to 
the  provision  of  such  food:  and 

"12)  prepare  and  submit  to  the  appropri- 
ate Committees  of  Congress,  a  report  con- 
taining the  findings  made  as  a  result  of  the 
study  conducted  under  paragraph  ID.  ". 
Subtitle  E — Homelets  Precention  Demonttration 
Programt 
SEC.  til.  FAMILY  SI  PPORT  CE\TERS 

Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  I  Public  Law  100- 
77)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subtitle: 

"Subtitle  F— Family  Support  Centers 
SEC.  771.  DEFI.MTIOSS. 

"As  used  in  this  subtitle: 

"ID  Advisory  council.— The  term  'adviso- 
ry council'  means  the  advisory  council  es- 
tablished under  section  772le)l2)lK). 

"12)  Eligible  entity.  — The  term  'eligible 
entity'  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  of  demonstrated  effectiveness 
as  a  community  action  agency  under  sec- 
tion 210  of  the  Economic  Opportunity  Act  of 
1984  142  U.S.C.  2790).  public  housing  agen- 
cies as  defined  in  section  3lb)l6)  of  the 
United  States  Housing  Act  of  1937.  State 
Housing  Finance  Agencies,  local  education 
agencies,  an  institution  of  higher  education, 
a  public  hospital,  a  community  development 
corporation,  a  private  industry  council  as 
defined  under  section  1021a)  of  the  Job 
Training  Partnership  Act  a  community 
health  center,  and  any  other  public  or  pri- 
vate nonprofit  agency  or  organization  spe- 
cializing in  delivering  social  services. 

"13)  Family  case  MANAOERs.—The  term 
'family  case  managers'  means  advisers  oper- 
ating under  the  provisions  of  section  774. 

"14)  GOVERNMENTALLY  SUBSIDIZED  HOUS- 
ING.—The  term  'govemmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal.  State  or  local 
program  lincluding  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

"15)  Homeless.— The  term  'homeless'  has 
the  same  meaning  given  such  term  in  the 
subsections  lal  and  Ic)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  142  U.S.C.  113021a)  and  Ic)). 

"16)  Intensive  and  comprehensive  support- 
ive services.— The  term  intensive  and  com- 
prehensive supportive  services'  means— 

"lA)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  such  services  that 
shall  be  designed  to  enhance  the  physical, 
social,  and  educational  development  of  such 
injants  and  children  and  that  shall  include, 
where  appropriate  nutritional  services, 
screening  and  referral  services,  child  care 
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services,  early  childhood  development  pro- 
grams, early  intervention  services  for  chil- 
dren ivith,  or  at-risk  of  developmental 
delays,  drop-out  prevention  services,  after- 
school  activities,  job  readiness  and  job 
training  services,  education  (including 
basic  skills  and  literacy  services/,  emergency 
services  including  special  outreach  services 
targeted  to  homeless  and  runaway  youth, 
crisis  intervention  and  counseling  services, 
and  such  other  services  that  the  Secretary 
may  deem  necessary  and  appropriate: 

"(B)  in  the  case  of  services  provided  to 
parents  and  other  family  members,  services 
designed  to  better  enable  parents  and  other 
family  members  to  contribute  to  their  child's 
healthy  development  and  that  shall  include, 
where  appropriate,  substance  abuse  educa- 
tion, counseling,  referral  for  treatment, 
crisis  intervention,  employment  counseling 
and  training  as  appropriate,  life-skills 
training  including  personal  financial  coun- 
seling, education  including  basic  skills  and 
literacy  services,  parenting  classes,  training 
in  consumer  homemaking,  and  such  other 
services  as  the  Secretary  shall  deem  neces- 
sary and  appropriate: 

"<Cl  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  ap- 
propriate public  assistance  and  social  serv- 
ices, referral  for  substance  abuse  counseling 
and  treatment,  counseling  and  crisis  inter- 
vention, family  advocacy  services,  and  hous- 
ing assistance  activities,  housing  counseling 
and  eviction  or  foreclosure  prevention  as- 
sistance and  referral  to  sources  of  emergency 
rental  or  mortgage  assistance  payments  and 
home  energy  assistance,  and  other  services 
as  appropriate. 

"(7)  Low  INCOME.— The  term  'low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  a  finding  by  such  Secretary  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  individual  or  family  incomes. 

"(8)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(9)  Very  low  income.— The  term  'very  low 
income'  when  applied  to  families  or  individ- 
uals means  a  family  or  individual  income 
that  does  not  exceed  50  percent  of  the 
median  income  for  an  individual  or  family 
in  the  area,  as  determined  by  the  Secretary, 
except  that  the  Secretary  may  establish 
income  ceilings  that  are  higher  or  lower 
than  50  percent  of  the  median  for  the  area 
on  the  basis  of  a  finding  by  the  Secretary 
that  such  variations  are  necessary  because 
of  unusually  high  or  low  individual  or 
family  incomes. 

"SEC.  772.  GENERAL  GRANTS  FOR  THE  PROVISION  OF 
SERVICES. 

"(at  AvTHORiTY.-The  Secretary  is  author- 
ized to  make  not  more  than  30  grants  to  eli- 
gible entities  in  rural,  urban  and  suburban 
areas  to  pay  the  cost  of  demonstration  pro- 
grams designed  to  encourage  the  provision 
of  intensive  and  comprehensive  supportive 
services  that  toill  enhance  the  physical, 
social,  and  educational  development  of  low- 
income  individuals  and  families,  especially 
those  individuals  in  very  low-income  fami- 
lies who  were  previously  homeless  and  who 
are   currently    residing    in    govemmentally 


subsidized  housing  or  who  are  at  risk  of  be- 
coming homeless.  Such  grants  shall  be  of  suf- 
ficient size,  scope,  and  quality  to  be  effec- 
tive, and  shall  be  distributed  to  various  enti- 
ties including  those  in  or  near  public  hous- 
ing developments,  and  in  low-income  areas 
both  urban  and  nonurban. 

"(b)  Gateway  Programs.— The  Secretary 
shall  make  available  not  more  than  5  dem- 
onstration grants  in  each  fiscal  year  for 
Gateway  programs  in  accordance  with  sec- 
tion 775. 

"(c)  Agreements  With  Eligible  Entities.— 
The  Secretary  shall  enter  into  contracts, 
agreements,  or  other  arrangements  with  eli- 
gible entities  to  carry  out  the  provisions  of 
this  section. 

"(d)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider— 

"(1)  the  capacity  of  the  eligible  entity  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

"(2)  the  proximity  of  the  entities  and  fa- 
cilities associated  with  the  program  to  the 
low-income  families  to  be  served  by  the  pro- 
gram or  the  ability  of  the  entity  to  provide 
mobile  or  offsite  services; 

"(3)  the  ability  of  the  eligible  entity  to  co- 
ordinate and  integrate  its  activities  with 
State  and  local  public  agencies  (such  as 
agencies  responsible  for  education,  employ- 
ment and  training,  health  and  mental 
health  services,  substance  abuse  services, 
social  services,  child  care,  nutrition,  income 
assistance,  housing  and  energy  assistance, 
and  other  relevant  services),  with  public  or 
private  non-profit  agencies  and  organiza- 
tions that  have  a  demonstrated  record  of  ef- 
fectiveness in  providing  assistance  to  home- 
less families,  and  with  appropriate  nonprof- 
it private  organizations  involved  in  the  de- 
livery of  eligible  support  services; 

"(4)  fiscal  and  administrative  manage- 
ment of  the  eligible  entity; 

"(5)  the  involvement  of  project  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program  to 
the  extent  practicable:  and 

"(6)  the  availability  and  proximity  of 
comparable  services  provided  by  Communi- 
ty Action  Agencies  unless  the  Community 
Action  Agency  is  the  applicant  and  intends 
to  expand  existing  services. 

"(e)  Requirements.— 

"(1)  In  OENERAL.-Each  eligible  entity  de- 
siring to  receive  a  grant  under  this  section 
shall- 

"(A)  have  demonstrated  effectiveness  in 
providing  or  arranging  for  the  provision  of 
services  such  as  those  required  under  this 
section; 

"(B)  to  the  maximum  extent  practicable, 
expand  coordinate,  integrate,  or  contract 
with  existing  service  providers,  and  avail 
itself  of  other  resource  and  reimbursement 
mechanisms  that  may  be  used  to  provide 
services;  and 

"(C)  submit  an  application  at  such  time 
in  such  manner  and  containing  or  accom- 
panied by  such  information,  including  the 
information  required  under  paragraph  (2), 
as  the  Secretary  shall  reasonably  require. 

"(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1)(C)  shall— 

"(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program; 

"(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population; 

"(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  intensive  and  comprehensive 
supportive  services; 


"(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

"(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

"(F)  describe  the  manner  in  which  the 
services  offered  will  be  accessed  through  ex- 
isting program  providers  to  the  extent  that 
they  are  located  in  the  immediate  vicinity  of 
the  target  population,  or  will  contract  with 
such  providers  for  community-based  serv- 
ices within  the  community  to  be  served,  and 
that  funds  provided  under  this  section  will 
be  utilized  to  create  new  services  only  to  the 
extent  that  no  other  funds  can  be  obtained 
to  fulfill  the  purpose. 

"(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing  as- 
sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
housing  and  energy  assistance,  and  income 
maintenance  services: 

"(H)  describe  the  collection  and  proriston 
of  data  on  groups  of  individuals  and  geo- 
graphic areas  to  be  served,  including  types 
of  services  to  be  furnished,  estimated  cost  of 
providing  comprehensive  services  on  an  av- 
erage per  user  basis,  types  and  natures  of 
conditions  and  needs  to  be  identified  and 
assisted,  and  such  other  information  as  the 
Secretary  requires: 

"(I)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section  773; 

"(J)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
entity,  consisting  of  not  more  than  IS  mem- 
bers that  shall  include— 

"(i)  participants  in  the  programs,  incluxl- 
ing  parents; 

"(ii)  representatives  of  local  private  indus- 
try; 

"(Hi)  individuals  with  expertise  in  the 
services  the  program  intends  to  offer; 

"(iv)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(v)  representatives  of  local  goverriTnent 
social  service  providers; 

"(vi)  representatives  of  local  law  enforce- 
ment agencies; 

"(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate:  and 

"(viii)  representatives  of  local  education 
providers: 

"(K)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(L)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(M)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services:  and 

"(N)  contain  an  assurance  that  amaunta 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal  State  and  local  funds  current- 
ly utilized  to  provide  services  of  the  type  de- 
scribed in  this  section. 

"(f)  Administrative  Provisions.— 

"(1)  Administrative  costs.— Two  percent 
of  the  amounts  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  administer 
and  evaluate  the  program  established  under 
this  title  and  to  provide  technical  assistance 
to  entities  for  the  development  and  submis- 
sion of  applications  for  grants  under  this 
section. 

"(2)  Limitation.— Not  more  than  30  grants 
may  be  made  under  this  subtitle. 
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"(3)  Amount  of  grants.— No  grant  made 
under  this  subtitle  may  exceed  S2. 500.000 
per  year  nor  more  than  a  total  of  $4,000,000 
for  2  years.  Funds  received  under  such 
grants  shall  remain  available  until  expend- 
ed. 

"(g)  Family  Support  Centers.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  one  or  more  family  sup- 
port centers  that  operate— 

"(If  in  or  near  the  immediate  vicinity  of 
govemmentally  subsidized  housing; 

"(21  in  urban  poverty  areas:  or 

"(3)  in  non-urban  poverty  areas. 
Such  centers  shall  be  the  primary  location 
for  the  administration  of  the  programs  and 
the  provision  of  services  under  this  title. 

"SEC.  773.  TRA/.\I.\C  A.\D  RETESTION. 

"The  Secretary  shall  require  that  entities 
that  receive  a  grant  under  section  772  use 
not  more  than  7  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of  staff 
and  volunteers. 

"SEC.  774.  FAMILY  CASE  MAyAGERS. 

"(a)  Requirement.— Each  entity  that  re- 
ceives a  grant  under  section  772  shall 
employ,  subject  to  subsection  (el,  an  appro- 
priate number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supportive  services  to  serve  as 
family  case  managers  for  the  program. 

"(b)  Needs  Assessment.— Each  low-income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  assessed  by  a  family  case 
manager  on  such  family's  initial  visit  to 
such  program  as  to  their  need  for  services. 

"(c)  Continuing  Functions.— Family  case 
managers  shall  formulate  a  service  plan 
based  on  a  needs  assessment  for  each  family. 
Such  case  manager  shall  carry  out  such 
plan,  and  remain  available  to  provide  such 
family  xcith  counseling  and  referral  services, 
to  enable  such  family  to  become  self-suffi- 
cient. In  carrying  out  such  plan  the  case 
manager  shall  conduct  monitoring,  track- 
ing, and  follow-up  activities,  as  appropri- 
ate. 

"(d)  Limitation.— Each  family  case  manag- 
er shall  have  a  caseload  that  is  of  a  suffi- 
ciently small  size  so  as  to  permit  such  man- 
ager to  effectively  manage  the  delivery  of 
comprehensive  services  to  those  families  as- 
signed to  such  manager. 

-SEC.  77S.  GATEWAY  programs 

"(a)  In  General.— The  Secretary  shall  use 
amounts  made  aimilable  in  accordance  with 
section  772(b)  to  make  not  more  than  5  dem- 
onstration grants  to  local  education  agen- 
cies who.  in  consultation  with  the  local 
public  housing  authority  and  private  indus- 
try council,  agree  to  provide  on-site  educa- 
tion, training  and  necessary  support  serv- 
ices to  economically  disadvantaged  resi- 
dents of  public  housing. 

"(b)  Selection  of  Grant  Recipients.— The 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  the  Secretary  of  Educa- 
tion, shall  select  a  local  education  agency  to 
receive  a  grant  under  subsection  (a)  if  such 
agency  has  cooperated  with  the  local  public 
housing  authority  in  order  to  meet  the  fol- 
lowing requirements: 

"(1)  The  local  education  agency  shall  dem- 
onstrate to  the  Secretary  that  training  and 
ancillary  support  services  will  be  accessed 
through  existing  program  providers  to  the 
extent  that  they  are  located  in  the  immedi- 
ate vicinity  of  the  public  housing  develop- 
ment, or  tDill  contract  with  such  providers 
for  on-site  service  delivery,  and  that  funds 
provided  under  this  section  will  be  utilized 
to  purchase  such  services  only  to  the  extent 
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that  no  other  funds  can  be  obtained  to  fulfill 
the  purpose. 

"(2)  The  public  housing  agency  shall  agree 
to  make  available  suitable  facilities  in  the 
public  housing  development  for  the  provi- 
sion of  education,  training  and  support 
services  under  this  section. 

"(3)  The  local  education  agency  shall  dem- 
onstrate that  the  recipients  of  service  have 
been  recruited  with  the  assistance  of  the 
public  housing  authority  and  are  eligible  in- 
dividuals in  accordance  with  the  priorities 
established  in  subsection  (c). 

"(4)  The  local  education  agency  shall  dem- 
onstrate the  ability  to  coordinate  the  serv- 
ices provided  in  this  section  with  other  serv- 
ices provided,  with  the  public  housing  devel- 
opment and  private  industry  council  as  well 
as  with  other  public  and  private  agencies 
and  community-based  organizations  of  dem- 
onstrated effectiveness  providing  similar 
and  ancillary  services  to  the  target  popula- 
tion. 

"(5)  The  local  education  agency  shall  dem- 
onstrate that  they  have,  to  the  fullest  extent 
practicable,  attempted  to  employ  residents 
of  the  public  housing  development  to  carry 
out  the  purposes  of  this  section  whenever 
qualified  residents  are  available. 

"(c)  Individuals  Eligible  for  Services.— 
Local  education  agencies   receiving  grants 
under  this  section  shall  target  participation 
in  the  training  and  services  provided  under 
such  grants  to  individuals  who— 
"(1)  reside  in  public  housing: 
"(2)  are  economically  disadvantaged:  and 
"(3)  have  encountered  barriers  to  employ- 
ment because  of  basic  skills  deficiency  in- 
cluding not  having  a  high  school  diploma, 
GED,  or  the  equivalent. 

"(d)  Priority.— Local  education  agencies 
providing  services  under  this  section  shall 
give  priority  to  single  heads  of  households 
with  young  dependent  children. 

"(e)  Mandatory  Services.— Any  local  edu- 
cation agency  that  receives  a  grant  under 
this  section  shall  establish  a  Gateway  pro- 
gram to  provide— 

"(1)  outreach  and  information  services  de- 
signed to  make  eligible  individuals  aware  of 
available  services:, 

"(2)  literacy  and  bilingual  education  serv- 
ices, where  appropriate: 

"(3)  remedial  education  and  basic  skills 
training: 

"(4)  employment  training  and  personal 
management  skill  development  or  referrals 
for  such  services:  and 

"(5)  child  care  or  dependent  care  for  de- 
pendents of  eligible  individuals  during  those 
times,  including  afternoons  and  evenings, 
when  training  services  are  being  provided. 
To  the  extent  practicable,  child  care  or  de- 
pendent care  services  shall  be  designed  to 
employ  public  housing  residents  after  appro- 
priate training. 

"(f)  Permissive  Services.— Local  education 
agencies  receiving  grants  under  this  section 
may  make  available,  as  part  of  their  Gate- 
way programs— 
"(1)  pre-employment  skills  training; 
"(2)  employment  counseling  and  applica- 
tion assistance: 
"(3)  job  development  services; 
"(4)  job  training; 

"(5)  Federal  employment-related  activity 
services; 

"(6)  completion  of  high  school  or  GED 
program  services: 

"(7)  transitional  assistance,  including 
child  care  for  up  to  6  months  to  enable  such 
individual  to  successfully  secure  unsubsi- 
dized  employment; 

"(8)  substance  abuse  prevention  and  edu- 
cation: and 


"(9)  other  support  services  that  the  Secre 
tary  deems  to  be  appropriate. 

"SBC.  77S.  EVALIATION. 

"(a)  In  General.— The  Secretary  shall  con- 
tract for  an  independent  evaluation  of  the 
programs  and  entities  that  receive  assist- 
ance under  this  title.  Such  evaluation  shall 
be  complete  not  later  than  the  date  that  is  IS 
months  after  the  date  on  which  the  first 
grants  are  awarded  under  this  title. 

"(b)  Matter  to  be  Evaluated.— The  eval- 
uation conducted  under  subsection  (a)  shall 
examine  the  degree  to  which  the  programs 
receiving  assistance  under  this  title  have 
fulfilled  the  objectives  included  in  the  appli- 
cation in  accordance  with  section  722(e)(2) 
in— 

"(1)  enhancing  the  living  conditions  in 
low  income  housing  and  in  neighborhoods; 

"(2)  improving  the  physical,  social  and 
educational  development  of  low  income  chil- 
dren and  families  served  by  the  program; 

"(3)  achieving  progress  towards  increased 
potential  for  independence  and  self-suffi- 
ciency among  families  served  by  the  pro- 
gram; 

"(4)  the  degree  to  which  the  provision  of 
services  is  affected  by  caseload  size: 

"(SI  promoting  increases  in  literacy  levels 
and  basic  employment  skills  among  resi- 
dents of  public  housing  developments  served 
by  grants  under  section  776:  and 

"(6)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

"(c)  Information.— Each  eligible  entity  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

"(d)  Results.— The  results  of  such  evalua- 
tion shall  be  provided  by  the  Secretary  to  the 
eligible  entities  conducting  the  programs  to 
enable  such  entities  to  improve  such  pro- 
grams. 

■SEC.  --7.  REPORT. 

"Not  later  than  July  1.  1992,  the  Secretary 
shall  prepare  and  submit,  to  the  Committee 
on  Education  and  Labor,  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report— 

"(1)  concerning  the  evaluation  required 
under  section  776; 

"(2)  providing  recommendations  for  repli- 
cating grant  programs,  including  identify- 
ing the  geographic  and  demographic  charac- 
teristics of  localities  where  this  service  co- 
ordination and  delivery  system  may  prove 
effective: 

"(3)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle;  and 

"(4)  describing  the  degree  to  which  entities 
are  coordinating  with  other  existing  pro- 
grams. 

SEC.  77H.  COSSTRHTIOS. 

"Nothing  in  this  subtitle  shall  be  con- 
strued to  modify  the  Federal  selection  prefer- 
ences described  in  section  6  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C  1437d) 
or  the  authorized  policies  and  procedures  of 
governmental  housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

■SEC.  77».  AITHORIZATIOS  OF  APPROPRIATIOSS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle,  150,000,000  for 
fiscal  year  1991,  $55,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
fiscal  year  1993.". 
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Subtitle  F— Preventive  Servictt  Regarding  Children 
of  HomeleHK  Families  or  Familiet  at  Riik  of  Ho- 
mele»»ne»» 

SEC.  SSI.  CI;KTAI.\  PRKVESTIVE  SERMIES  REGARD- 
ISa  IHILDRES  OF  HOMELESS  FAMILIES 
OR  FAMILIES  AT  RISK  OF  HOMELESS- 

.\ESS. 

fa)  FiifDiNGS.— Congress  finds  that— 
(1)  homelessness  too  often  results  in  the 
placement  of  children  into  out-of-home  care, 
or  delays  the  reunification  of  such  children 
with  their  parents;  and 

(21  strong  coordination  between  child  wel- 
fare agencies  and  housing  authorities  can 
protect  homeless  children  or  children  at  risk 
of  becoming  homeless  from  abuse  and  ne- 
glect and  help  prevent  the  unnecessary  sepa- 
ration of  children  from  their  families. 

(b)  Amendment.— The  Child  Abtise  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5101  et 
seq.)  (as  amended  by  Public  Law  101-126)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  lll—CERTAIS  PREVESTIVE  SERVICES 
REGARDISG  CHILDRES  OF  HOMELESS  FAM- 
ILIES OR  FAMILIES  A  T  RISK  OF  HOMELESS- 

yESS 

SEC  Ml.  DEMOSSTRATIOS  GRA.\TS  fVR  PREVES- 
TIOS  OF  ISAPPROPRIATE  SEPAR.ATIOS 
FROM  FAMILY  ASD  FOR  PREVESTIOS 
OF  CHILD  ARISE  ASD  SEGLECT. 

"(a)  Establishment  of  Program.— The  Sec- 
retary may  make  grants  to  entities  described 
in  subsection  (b)(1)  for  the  purpose  of  assist- 
ing such  entities  in  demonstrating,  with  re- 
spect to  children  whose  families  are  home- 
less or  at  risk  of  becoming  homeless,  the  ef- 
fectiveness of  activities  undertaken  to  pre- 
vent— 

"(1)  the  inappropriate  separation  of  such 
children  from  their  families  on  the  basis  of 
homelessness  or  other  problems  regarding 
the  availability  and  conditions  of  housing 
for  such  families:  and 

"(2)  the  abuse  and  neglect  of  such  chil- 
dren. 

"(b)  Minimum  Qualifications  of  Grant- 
ees.— 

"(1)  In  GENERAL.— The  entities  referred  to 
in  subsection  (a)  are  State  and  local  agen- 
cies that  provide  services  in  geographic 
areas  described  in  paragraph  (2).  and  that 
have  authority— 

"(A)  for  removing  children,  temporarily  or 
permanently,  from  the  custody  of  the  par- 
ents (or  other  legal  guardians)  of  such  chil- 
dren and  placing  such  children  in  foster 
care  or  other  out-of-home  care:  or 

"(B)  in  the  case  of  youths  not  less  than  16 
years  of  age  for  whom  such  a  placement  has 
been  made,  for  assisting  such  youths  in  pre- 
paring to  be  discharged  from  such  care  into 
circumstances  of  providing  for  their  own 
support. 

"(2)  Eligible  geographic  areas.— The  geo- 
graphic areas  referred  to  in  paragraph  (1) 
are  geographic  areas  in  which  homelessness 
and  other  housing  problems  are— 

"(A)  threatening  the  well-being  of  children: 
and 

"(B)(i)  contributing  to  the  placement  of 
children  in  out-of-home  care: 

"(ii)  preventing  the  reunification  of  chil- 
dren with  their  families:  or 

"(Hi)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youths  from 
being  discharged  from  such  care  into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

"(3)  Cooperation  with  appropriate  public 
AND  PRIVATE  ENTmES.—The  Secretary  shall 
not  make  a  grant  under  subsection  (a) 
unless  the  agency  involved  has  entered  into 


agreements  with  appropriate  entities  in  the 
geographic  area  involved  (including  child 
welfare  agencies,  public  housing  agencies, 
and  appropriate  public  and  nonprofit  pri- 
vate entities  that  provide  services  to  home- 
less families)  regarding  the  joint  planning, 
coordination  and  delivery  of  services  under 
the  grant. 
"(c)  Requirement  of  Matching  Funds.— 
"(1)  In  OENERAL.—The  Secretary  shall  not 
make  a  grant  under  subsection  (a)  unless 
the  agency  involved  agrees  that,  with  respect 
to  the  costs  to  be  incurred  by  such  agency  in 
carrying  out  the  purpose  described  in  sux:h 
subsection,  the  agency  will  make  available 
(directly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to  not  less  than  SI  for  each  $4  of  Federal 
funds  provided  in  such  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution.— Non-Federal  contribu- 
tions required  under  paragraph  (1)  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing plant,  equipment,  or  services.  Amounts 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  to  any  signif- 
icant extent  by  the  Federal  Government, 
shall  not  be  included  in  determining  the 
amount  of  such  non-Federal  contributions. 

"SEC.  302.  PR0HS10.\S  WITH  RESPECT  TO  CARRYISG 
Oir  PCRPOSE  OF  DEMOSSTRATIOS 
GRASTS. 

"(a)  Joint  Training  of  Appropriate  Serv- 
ice Personnel.— 

"(1)  In  GENERAL.-The  Secretary  shall  not 
make  a  grant  under  section  301(a)  unless 
the  agency  involved  agrees  to  establish,  with 
respect  to  the  subjects  described  in  para- 
graph (21,  a  program  for  joint  training  con- 
cerning such  subjects,  for  appropriate  per- 
sonnel of  child  welfare  agencies,  public 
housing  agencies,  and  appropriate  public 
and  private  entities  that  provide  sennces  to 
homeless  families. 

"(2)  Specification  of  training  subjects.— 
The  subjects  referred  to  in  paragraph  (1) 
are— 

"(A)  the  relationship  between  homeless- 
ness, and  other  housing  problems,  and  the 
initial  and  prolonged  placement  of  children 
in  out-of-home  care: 

"(B)  the  housing-related  needs  of  families 
with  children  who  are  at  risk  of  placement 
in  out-of-home  care:  and 

"(C)  resources  (including  housing-related 
assistance)  that  are  available  to  prevent  the 
initial  or  prolonged  placement  in  out-of- 
home  care  of  children  whose  families  are 
homeless  or  who  have  other  housing  prob- 
lems. 

"(b)  Additional  Authorized  Activities.— 
In  addition  to  activities  authorized  in  sub- 
section (a),  a  grantee  under  section  301(a) 
may  expend  grant  funds  for— 

"(1)  the  hiring  of  additional  personnel  to 
provide  assistance  in  obtaining  appropriate 
housing— 

"(A)  to  families  whose  children  are  at  im- 
minent risk  of  placement  in  out-of-home 
care  or  who  are  awaiting  the  return  of  chil- 
dren placed  in  such  care:  and 

"(B)  to  youth  who  are  preparing  to  6e  dis- 
charged from  such  care  into  circumstances 
of  providing  for  their  own  support: 

"(2)  training  and  technical  assistance  for 
the  personnel  of  shelters  and  other  programs 
for  homeless  families  (including  domestic 
violence  shelters)  to  assist  such  programs— 

"(A)  in  the  prevention  and  identification 
of  child  abuse  and  neglect  among  the  fami- 
lies the  programs  served:  and 

"(B)  in  obtaining  appropriate  resources 
for  families  who  need  social  services,  includ- 
ing supportive  services  and  respite  care: 


"(3)  the  development  and  dissemination  of 
informational  materials  to  advise  homeless 
families  with  children  and  others  who  are 
seeking  housing  of  resources  and  programs 
available  to  assist  them:  and 

"(4)  other  activities,  if  authorized  by  the 
Secretary,  that  are  necessary  to  address 
housing  problems  that  result  in  the  inappro- 
priate initial  or  prolonged  placement  of 
children  in  out-of-home  care. 
"SEC.  J03.  additiosal  reqcired  agreemests. 

"(a)  Reports  to  Secretary.— The  Secre- 
tary shall  not  make  a  grant  under  section 
301(a)  unless  the  agency  involved  agrees 
that  such  agency  will— 

"(1)  annually  prepare  and  submit  to  the 
Secretary  a  report  describing  the  specific  ac- 
tivities carried  out  by  the  agency  under  the 
grant:  and 

"(2)  include  in  the  report  submitted  under 
paragraph  (1),  the  results  of  an  evaluation 
of  the  extent  to  which  such  activities  have 
been  effective  in  carrying  out  the  purpose 
described  in  such  section,  including  the 
effect  of  such  activities  regarding— 

"(A)  the  incidence  of  placements  of  chil- 
dren in  out-of-home  care: 

"(B)  the  reunification  of  children  with 
their  families:  and 

"(C)  in  the  case  of  youths  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  pro- 
viding for  their  own  support  with  adequate 
living  arrangements. 

"(b)  Evaluation  by  the  Secretary.— The 
Secretary  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  demonstration  pro- 
grams supported  under  section  301(a)  in— 

"(1)  strengthening  coordination  t)etween 
child  welfare  agencies,  housing  authorities, 
and  programs  for  homeless  families: 

"(2)  preventing  placements  of  children 
into  out-of-home  care  due  to  homelessness  or 
other  housing  problems: 

"(3)  facilitating  the  reunification  of  chil- 
dren with  their  families:  and 

"(4)  in  the  case  of  youths  not  less  than  16 
years  old  who  have  been  placed  in  out-of- 
home  care,  preventing  such  youth  from 
being  discharged  from  such  care  into  cir- 
cumstances of  providing  their  own  support 
without  adequate  living  arrangements. 

"(c)  Report  to  Congress.— 

"(1)  Preperation  of  list.— Not  later  than 
April  1,  1991.  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  Education,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Labor,  shall  pre- 
pare and  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  list  of  Fed- 
eral programs  that  provide  services,  or  fund 
grants,  contracts,  or  cooperative  agreements 
for  the  provision  of  services,  directed  to  the 
prevention  of  homelessness  for  families 
whose  children  are  at  risk  of  out  of  home 
placement  and  the  incidence  of  child  abuse 
that  may  be  associated  with  homelessness, 
that  shall  include  programs  providing— 

"(A)  rent,  utility,  and  other  subsidies; 

"(B)  training:  and 

"(C)  for  inter-agency  coordination,  at  both 
the  local  and  State  and  Federal  level 

"(2)  Contents  of  list.— The  list  prepared 
under  paragraph  (1)  shall  include  a  descrip- 
tion of— 

"(At  the  appropriate  citations  relating  to 
the  authority  for  such  programs; 

"(B)  entities  that  are  eligible  to  partici- 
pate in  each  such  program; 
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"(C)  authorization  levels  and  the  annual 
amounts  appropriated  for  such  programs  for 
each  fiscal  year  in  which  such  programs 
were  authorized; 

"(D)  the  agencies  and  divisions  adminis- 
tering each  such  program; 

"(E)  the  expiration  date  of  the  authority  of 
each  such  program;  and 

"(F)  to  the  extent  available,  the  extent  to 
which  housing  assistance  under  such  pro- 
grams can  be  accessed  by  child  welfare  and 
other  appropriate  agencies. 

"(3)  Report.— Not  later  than  March  1. 
1993,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  that  contains  a  description  of  the  ac- 
tivities carried  out  under  this  title,  and  an 
assessment  of  the  effectiveness  of  such  pro- 
grams in  preventing  initial  and  prolonged 
separation  of  children  from  their  families 
due  to  homelessness  and  other  housing  prob- 
lems. At  a  minimum  the  report  shall  con- 
tain— 

"(A)  information  describing  the  localities 
in  which  activities  are  conducted; 

"(B)  information  describing  the  specific 
activities  undertaken  with  grant  funds  and, 
where  relevant,  the  numbers  of  families  and 
children  assisted  by  such  activities: 

"(C)  information  concerning  the  nature  of 
the  joint  training  conducted  with  grant 
funds; 

"(D)  information  concerning  the  manner 
in  which  other  agencies  such  as  child  wel- 
fare, public  housing  authorities,  and  appro- 
priate public  and  nonprofit  private  entities 
are  consulting  and  coordinating  with  exist- 
ing programs  that  are  designed  to  prevent 
homelessness  and  to  serve  homeless  families 
and  youth:  and 

"(E)  information  concerning  the  impact 
of  programs  supported  with  grant  funds 
under  this  title  on— 

"(i)  the  incidence  of  the  placement  of  chil- 
dren into  out-of-home  care; 

"(ii)  the  reunification  of  children  with 
their  families:  and 

"(Hi)  in  the  case  of  youth  not  less  than  16 
years  of  age  who  have  been  placed  in  out-of- 
home  care,  the  discharge  of  such  youths 
from  such  care  into  circumstances  of  pro- 
viding for  their  own  support  with  adequate 
living  arrangements. 

"(d)  Restrictton  on  Use  of  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 301(a)  unless  the  agency  involved 
agrees  that  the  agency  will  not  expend  the 
grant  to  purchase  or  improve  real  property. 

~SEC.    194.    DESCRIPTIOS    OF   ISTESDED    ISES    OF 
GRASr. 

"The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless— 

"(1)  the  agency  involved  submits  to  the 
Secretary  a  description  of  the  purposes  for 
which  the  agency  intends  to  expend  the 
grant; 

"(2)  with  respect  to  the  entities  with  which 
the  agency  has  made  agreements  pursuant 
to  section  301(b)(1).  such  entities  have  as- 
sisted the  agency  in  preparing  the  descrip- 
tion required  in  paragraph  (1):  and 

"(3)  the  description  includes  a  statement 
of  the  methods  that  the  agency  will  utilize  in 
conducting  the  evaluations  required  in  sec- 
tion 303(a)(2). 

-SEC.  SK.  REQIIREMEST  OF  SVBMISSIOS  OF  APPLI- 
C ATI  OS. 

"The  Secretary  shall  not  make  a  grant 
under  section  301(a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary, 
the  application  contains  the  description  of 
intended  uses  required  in  section  304.  and 
the  application  is  in  such  form,  is  made  in 
such    manner,    and    contains    such    agree- 


ments, assurances,  and  ijiformation  as  the 
Secretary  determines  to  t>e  necessary  to 
carry  out  this  title. 

SBC.  SK.  AtrHORIZATIO.\  OF  APPROPRIATIOSS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $12,500,000  for  fiscal  year 
1992. 

"(b)  Availability  of  Appropriations.— 
Amounts  appropriated  under  subsection  (a) 
shall  remain  available  until  expended.  ". 

(c)    Technical    and    Conforming    Amend- 
MENT.—The  CTii/d  Abuse  and  Prevention  Act 
(42  V.S.C.  5101  et  seq.)  is  amended  in  the 
table  of  contents  in  section  101(b)  by  adding 
at  the  end  thereof  the  following  new  items: 
•TITLE        III— CERTAIN        PREVENTIVE 
SERVICES  REGARDING  CHILDREN  OF 
HOMELESS  FAMILIES  OR  FAMILIES  AT 
RISK  OF  HOMELESSNESS 
"Sec.  301.  Demonstration  grants  for  preven- 
tion  of  inappropriate   separa- 
tion from  family  and  for  pre- 
vention of  child  abuse  and  ne- 
glect 
"Sec.  302.  Provisions  with  respect  to  carry- 
ing out  purpose  of  demonstra- 
tion grants. 
"Sec.  303.  Additional  required  agreements. 
"Sec.  304.  Description  of  intended  uses  of 

grant 
"Sec.  305.  Requirement  of  submission  of  ap- 
plication. 
"Sec.  306.  Authorization       of       appropria- 
tions. ". 
TITLE  Ml— VETERANS  PROGRAMS 
SEC.  701.  MEDICAL  PROGRAMS. 

Section  801(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628:  102  Stat  3257)  is 
amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Veterans  Affairs 
$31,500,000  for  fiscal  year  1991  and 
$33,075,000  for  fiscal  year  1992  for  the  medi- 
cal care  of  veterans  by  the  Department  Any 
amount  appropriated  under  this  subsection 
shall  be  in  addition  to  any  funds  appropri- 
ated pursuant  to  any  other  authorization 
(whether  definite  or  indefinite)  of  appro- 
priations for  fiscal  years  1991  and  1992.". 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez. 

Mary  Rose  Oakar. 

Bruce  P.  Vento. 

Chalmers  P.  Wylie. 

Marge  Roukema. 
Prom    the    Conmiittee    on    Education    and 
Labor,  for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  P.  Hawkins, 

William  D.  Pord. 

George  Miller. 

Bill  Goodling. 

Steve  Bartlett. 
F^om  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Henry  A.  Waxman. 

Mike  Synar. 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  the  House  Bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  Conyers.  Jr., 


Cardiss  Collins, 

Major  R.  Owens. 

Prank  Horton. 

Howard  C.  Nielson. 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

G.V.  Montgomery, 

John  G.  Rowland, 

Bob  Stump. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Labor  and  Human 
Resources  for  matters  within  their  Jurisdict- 
gion: 

Edward  M.  Kennedy. 

Christopher  J.  Dodd, 

Barbara  A.  Mikulski. 

Orrin  G.  Hatch. 

Dave  Durenberger. 
Prom  the  Committee  on  Governmental  Af- 
fairs for  matters  within  their  jurisdiction: 

John  Glenn. 

Herbert  Kohl, 

Joe  LIeberman. 

William  V.  Roth,  Jr.. 

Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3789)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  whch  is  a  substitute  for  the 
House  bill,  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  III— Housing  Assistance 
The  House  addressed  McKinney  homeless 
housing  programs  by  authorizing  various 
programmatic  changes  in  a  separate  bill, 
H.R.  3789.  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1990. 
The  Senate  bill  S.  566.  the  National  Afford- 
able Housing  Act.  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  strike  certain  homeless  housing 
provisions  authorized  in  Title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77)  and  replace  them 
with  a  formula  block  grant  program  for  the 
homeless. 

The  conference  report  contains  the 
McKinney  provisions  as  set  forth  in  H.R. 
3789,  the  McKinney  reauthorization  bill, 
with  the  following  amendment:  (1)  the 
McKinney  homeless  programmatic  changes 
provided  in  the  House  bill  are  included  in 
the  conference  report  both  within  the  re- 
structure provisions  and  included  in  the  por- 
tion of  the  conference  report  which  pro- 
vides amendments  to  the  current  McKinney 
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homeless  program;  (2)  the  conference  report 
reflects  the  Senate  provisions  which  restruc- 
ture selected  McKinney  homeless  housing 
programs  by  combining  the  eligible  activi- 
ties of  these  existing  McKinney  housing 
programs  into  one  program  and  by  making 
activities  under  these  current  programs  eli- 
gible as  approved  activities  under  the  re- 
structured program;  (3)  the  programs  which 
are  included  as  approved  activities  are  the 
Emergency  Shelter  Grants  program  and  the 
Supportive  Housing  Demonstration  pro- 
gram, which  includes  the  Transitional  Hous- 
ing Demonstration  program  and  the  Perma- 
nent Housing  for  Homeless  Handicapped 
Persons;  (4)  the  conference  report  also  in- 
cludes the  Senate  provisions  which  create  a 
discretionary  program  which  is  patterned 
after  the  Supplemental  Assistance  for  Fa- 
cilities to  Assist  the  Homeless  (SAPAH)  pro- 
gram in  existing  law;  (5)  the  conference 
refwrt  does  not  contain  provisions  contained 
in  the  Senate  bill  which  authorize  the  Sec- 
retary of  Housing  and  Urban  Development 
to  establish  an  allocation  formula  nor  does 
the  conference  report  contain  any  of  the 
specific  provisions  of  the  Senate  bill  which 
provide  the  specific  elements  of  a  formula 
block  grant  program,  such  as  a  percentage 
allocation  of  resources  or  any  of  the  ele- 
ments of  the  allocation  formula  contained 
in  the  Senate  bill;  (6)  the  conference  report 
does  not  include  within  the  restructure  pro- 
visions, the  Section  8  Moderate  Rehabilita- 
tion for  Single  Room  Occupancy  (SRO) 
Dwellings  program,  instead  it  is  left  as  a 
separate  program  within  existing  law;  (7) 
the  conference  report  authorizes  the  re- 
structuring of  the  selected  McKinney  pro- 
grams only  after  (a)  HUD  has  examined  the 
feasibility  of  establishing  an  allocation  for- 
mula based  on  selected  criteria  specified  in 
the  conference  report  and  any  other  factors 
as  determined  by  HUD,  (b)  HUD  has  pre- 
sented a  series  of  alternative  formulas  to 
Congress,  and  (c)  legislation  has  been  en- 
acted which  adopts  an  allocation  formula; 
(8)  the  conference  report,  however,  stipu- 
lates that  any  restructuring  of  the  homeless 
programs  will  not  take  effect  before  Octo- 
ber 1,  1992.  or  on  the  date  specified  by  a 
statute  adopting  a  proposed  allocation  for- 
mula, whichever  is  later;  (9)  the  conference 
report  requires  HUD  to  report  its  findings 
within  eighteen  months  of  the  enactment 
date  and  to  require  HUD  to  consult  with  or- 
ganizations representing  homeless  persons, 
nonprofit  organizations,  public  housing 
agencies  and  state  and  local  housing  and 
service  agencies;  (10)  the  conference  report 
contains  a  provision  that  was  not  included 
in  either  bill  which  provides  that  these 
McKinney  homeless  provisions  will  not  take 
effect  if  H.R.  3789,  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments  Act 
of  1990,  is  enacted  before  the  enactment  of 
this  Act.  H.R.  3789  contains  the  same  statu- 
tory provisions,  however  similar  language  in 
each  conference  report  has  been  included  in 
order  to  avoid  any  statutory  or  implementa- 
tion problems  which  will  result  with  dupli- 
cative statutory  language;  (11)  the  confer- 
ence report  contains  the  Senate  bill  provi- 
sions on  the  strategy  to  eliminate  unfit 
transient  facilities,  however,  the  conference 
report  does  not  include  any  references  to 
welfare  hotels  as  originally  provided  in  the 
Senate  bill;  (12)  the  conference  report  con- 
tains the  Senate  bill  provisions  on  the  Shel- 
ter Plus  Care  programs  which  are  author- 
ized within  the  restructure  of  the  McKin- 
ney programs  as  well  as  authorized  in  exist- 
ing law  for  Fiscal  Years  1991  and  1992;  (13) 
the  Shelter  Plus  Care  program  provisions 


include  various  House  bill  provisions,  such 
as  authorizing  program  assistance  to  fami- 
lies of  program  eligible  individuals,  program 
matching  requirements,  the  need  to  identify 
community  needs  within  the  program  selec- 
tion requirements,  the  termination  of  sissist- 
ance,  the  consultation  provisions  with  the 
Secretary  of  Health  and  Human  Services 
(HHS)  and  the  definition  of  nonprofits;  and 
(14)  the  conference  report  provides  the  fol- 
lowing authorizations  for  Fiscal  Years  1991 
and  1992  as  follows:  for  the  Emergency 
Shelter  Grants  program,  $125  million  and 
$138  million,  respectively;  for  the  Support- 
ive Housing  Demonstration  Program,  $125 
million  and  $150  million,  respectively;  for 
the  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAP AH)  program, 
$30  million  for  each  fiscal  year;  for  the  Sec- 
tion 8  Moderate  Rehabilitation  for  Single 
Room  Occupancy  (SRO)  Dwelling  Program. 
$79  million  and  $82.4  million,  respectively; 
for  the  Shelter  Plus  Care  Rental  Housing 
Assistance  Programs,  $80.4  million  and 
$167.2  million,  respectively;  for  the  Shelter 
Plus  Care  Single  Room  Occupancy  (SRO) 
Dwelling  Program.  $24.8  million  and  $54.2 
million,  respectively;  and  (15)  for  the  Shel- 
ter Plus  Care  Section  202  Program.  $18  mil- 
lion and  $37.2  million,  respectively;  the  con- 
ference report  authorizes  such  sums  as  may 
be  necessary  for  the  restructure  of  the 
McKinney  programs  which  is  intended  only 
as  a  reference  within  the  statutory  text  in 
order  to  authorize  the  general  provisions  of 
the  program. 

The  Committee  is  disturbed  by  HUDs 
long  delay  in  complying  with  the  July  27. 
1989  Order  in  Lee  v.  Kemp.  We  long  for 
HUD  to  promptly  publish  a  proposed  regu- 
lation designed  to  make  a  significant  per- 
centage of  single-family  inventory  units 
available  to  house  homeless  and  other  low- 
income  people.  The  inventory  represents  an 
invaluable  resource  for  providing  good  hous- 
ing in  well-served  neighborhoods  for  people 
in  need;  the  inventory  should  be  used  for 
that  purpose,  not  for  sales  to  speculators. 
Title  IV— Identification  and  Use  of 
Surplus  Federal  Property 

Section  401.  Use  of  unutilized  and  underu- 
tilized public  buildings  and  real  property  to 
assist  the  homeless. 

(Except  as  otherwise  indicated,  references 
to  subsections  in  this  statement  are  to  sub- 
sections of  Section  501  as  amended  by  the 
Conference  Agreement. ) 

Section  (a)  of  the  Conference  Agreement 
sets  out  the  process  whereby  the  Depart- 
ment of  Housing  and  Urban  Development 
collects  information  from  landholding  agen- 
cies regarding  unutilized,  underutilized, 
excess  and  surplus  real  Federal  properties 
for  uses  to  assist  the  homeless.  The  Confer- 
ence report  sets  up  two  deadlines.  25  days 
for  landholding  agencies  to  respond  to 
HUD's  request  and  30  days  thereafter  for 
HUD  to  make  its  identification  of  such 
property  as  suitable.  The  confereees  expect 
that  these  are  maximum  time  limits  and 
that  the  process  of  collecting  this  informa- 
tion should  proceed  as  quickly  and  efficient- 
ly as  possible. 

Subsection  (b)  of  the  Conference  Agree- 
ment sets  out  the  next  step  in  the  process- 
agencies  are  given  45  days  to  make  a  deter- 
mination about  the  availability  of  property 
under  their  control  and  to  transmit  that  de- 
cision to  HUD.  (The  original  Senate  amend- 
ment set  this  limit  at  30  days.)  The  report 
to  HUD  should  include,  with  respect  to  unu- 
tilized or  underutilized  property,  a  state- 
ment of  the  intention  to  determine  property 
excess  to  that  agency's  a  statement  of  inten- 


tion to  make  the  property  available  for 
homeless  use.  or  a  statement  of  the  reasons 
the  property  cannot  be  determined  excess  to 
the  agency's  need  or  made  available  for 
homeless  use.  With  respect  to  excess  proper- 
ty, the  report  to  HUD  shall  include  either  a 
statement  that  there  is  no  further  compel- 
ling federal  need  for  the  property  (and  thus 
that  it  is  surplus  property)  or  a  statement  of 
the  further,  compelling  Federal  need  which 
prevents  the  agency  from  making  it  surplus 
or  making  it  available,  and  a  complete  ex- 
planation of  that  need. 

The  subsection  also  requires  that  all  prop- 
erty identified  under  subsection  (a)  as  suita- 
ble and  available  will  be  available  for  appli- 
cation for  use  to  assist  the  homeless.  Sur- 
plus property  will  be  available  for  applica- 
tion either  under  this  section  or  under  sec- 
tion 203(k)  (1)  and  (4)  of  the  Federal  Prop- 
erty Act.  The  conferees  agree  that  homeless 
use  shall  be  considered  a  legitimate  public 
health  purpose  under  section  203(k)  (1)  and 
(4)  and  that,  therefore,  surplus  property  can 
be  needed  for  this  purpose  under  the  public 
health  benefit  discount  program.  The  con- 
ferees also  expect  that  HUD  shall  maintain 
a  written,  readily  accessible  public  record  of 
all  determinations  and  identifications  made 
under  this  subsection,  including  a  record  of 
determinations  of  unsuitability  (see  discus- 
sion of  subsection  (d)). 

With  respect  to  the  suitability  determina- 
tion, the  conferees  expect  that  HUD's  crite- 
ria for  such  determinations  will  include 
such  factors  as  accessibility  of  a  given  prop- 
erty. However,  only  in  those  cases  where 
property  is  clearly  unsuited  for  homeless 
uses  should  HUD's  criteria  exclude  it. 

Subsection  (c)  puts  forth  the  manner  and 
terms  in  which  proi)erties  which  are  both 
suitable  and  available  for  application  should 
be  published.  The  Conference  Agreement 
requires  that  the  Secretary  make  available, 
regardless  of  format,  all  information  about 
the  property  determined  to  be  unsuitable.  It 
includes  a  provision  that  valuation  informa- 
tion may  be  withheld  from  public  release. 
The  conferees  expect  that  in  addition  to 
providing  the  information  upon  request,  the 
Secretary  shall  create  in  its  public  reading 
rooms,  a  public  file  which  contains  the  same 
information  provided  in  the  Federal  Regis- 
ter. This  information  would  remain  avail- 
able for  public  inspection. 

While  it  is  not  explicit  in  the  Conference 
Agreement  language,  classified  information 
about  property  which  is  determined  unsuit- 
able would  also  be  excluded  from  this  provi- 
sion. It  is  the  opinion  of  the  conferees  that 
the  requirements  of  this  legislation  should 
be  sensitive  to  legitimate  national  security 
concerns. 

Regarding  the  dissemination  of  informa- 
tion the  conferees  agree  that  one  of  the 
greatest  problems  with  the  Title  V  program 
is  lack  of  adequate  notice  of  properties 
available  for  application.  The  Conference 
Agreement  does  several  things  to  address 
this  problem: 

First,  it  requires  that  the  publication  of 
property  include  a  description  and  the  loca- 
tion of  the  property,  (including  its  address 
and  zip  code)  as  well  as  the  current  classifi- 
cation of  the  property.  By  this  requirement 
the  conferees  intend  that  as  much  informa- 
tion as  possible  about  the  property's  status 
be  made  available  in  the  Federal  Register. 
Providers  should  know  where  and  what 
such  property  is  and  should  have  some  indi- 
cation about  the  current  status  (as  excess, 
surplus,  unutilized  or  underutilized).  The 
conferees  also  expect  that  publication  will 
take  place  as  frequently  as  is  necessary  to 
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ensure  the  fullest  possible  publicity  for  suit- 
able and  available  properties.  Beyond  publi- 
cation on  a  quarterly  basis,  if  there  is  a  need 
to  publish  more  freqeuntly  such  publication 
should  he  done. 

Second,  as  already  noted,  it  requires  that 
the  Secretary  make  available  upon  request, 
regardless  of  the  format  it  is  in.  all  informa- 
tion about  property  reviewed  as  unsuitable. 
Third,  the  Secretary  must  publish  sepa- 
rately and  annually  all  suitable  property 
which  was  reported  as  unavailable  and  the 
reasons  for  such  determinations.  Again,  the 
conferees  expect  that  this  separate  list  will 
provide  the  explanation  for  unavailability 
made  by  landholding  agencies.  This  sepa- 
rate list  might,  of  course,  be  published  at 
the  same  time  as  the  annual  list  required 
under  (c)(4)(A). 

Fourth,  the  Secretary  must  transmit  to 
the  Interagency  Council  at  the  same  time 
the  list  is  published  in  the  Federal  Register 
a  copy  of  the  list.  The  Council  is  directed  to 
distribute  •area-relevant"  portions  of  the 
list  to  state  and  regional  coordinators.  The 
.  conferees  do  not  intend  with  this  require- 
ment to  force  the  Council  to  send  the  whole 
list  to  every  state— just  those  portions  of 
the  list  which  would  be  relevant  for  a  specif- 
ic region.  The  conferees  expect  that  publi- 
cizing these  properties  will  include  and  not 
be  limited  to  using  major  periodicals,  daily 
newspapers,  and  other  media. 

Fifth,  the  Secretary  must  establish  a  toll- 
free  "800"  number  to  provide  the  public 
with  specific  information  about  properties 
on  the  list.  The  conferees  expect  that  this 
number  will  serve  the  purpose  of  providing 
information  more  generally  about  proper- 
ties, as  well,  even  in  the  case  of  inquiries 
about  property  not  necessarily  published, 
but  which  may  otherwise  come  to  the  atten- 
tion of  a  potential  applicant. 

Sixth,  the  Secretary  must  republish  annu- 
ally all  property  which  remains  available 
from  or  has  become  available  during  the 
preceding  year  and  its  current  status  and 
classification.  This  requirement  assumes 
that  property  is  considered  to  remain  avail- 
able if  (1)  no  application  or  written  expres- 
sion of  interest  has  been  made  under  any 
law  for  use  of  the  property  for  any  purpose 
subsequent  to  the  60  day  holding  period  re- 
quired on  any  property  that  is  published  as 
suitable  and  available  or  (2)  the  Administra- 
tor has  received  no  bona  fide  offer  for  or 
publicly  advertised  an  auction  to  sell  the 
property  subsequent  to  the  same  hold  de- 
scribed above.  The  conferees  intend  that 
any  property  published  as  suitable  and 
available,  whether  it  is  so  published  as  part 
of  the  regular  publication  process  or  repub- 
lished be  subject  to  the  60  day  holding 
period.  In  addition,  if  a  written  notice  of 
intent  has  been  filed  within  those  60  days,  it 
is  the  intention  of  the  conferees  that  prop- 
erty will  be  unavailable  for  any  other  pur- 
pose until  siction  is  completed  on  the  appli- 
cation. Thus,  property  which  has  become 
available  in  the  last  quarter  of  a  year  will  be 
subject  to  the  same  hold  provisions  which 
regularly  obtain  under  subsection  (d). 

The  conferees  are  sensitive  to  the  possibil- 
ity that  other  legitimate  uses  for  this  prop- 
erty may  become  apparent  in  the  time  be- 
tween the  end  of  the  holding  period  and  the 
property's  republication.  A  sut>stance  abuse 
rehabilitation  or  treatment  facility,  as  an 
example,  could  be  an  important  alternative 
use  worthy  of  equal  consideration  with  a 
(lossible  homeless  use. 

Subsection  (d)  esUblishes  a  holding 
period  immediately  following  the  publica- 
tion of  a  property  and  continuing  for  60 


days.  The  agreement  guarantees  that  prop- 
erty will  be  held  for  a  given  length  of  time 
to  allow  representatives  of  the  homeless  to 
express  interest  in  applying  for  a  property. 
The  bill  sets  60  days  from  initial  publication 
as  a  period  during  which  nothing  may  be 
done  with  a  property.  During  those  60  days, 
if  a  written  notice  of  intent  to  apply  for  a 
property  is  received,  the  property  will  be 
held  until  HHS  completes  action  on  the  sub- 
mitted application,  for  no  longer  than  90 
days,  the  period  during  which  an  applica- 
tion may  be  submitted,  after  such  written 
notice  is  submitted.  By  this  requirement  the 
conferees  intend  that  surplus  properties  not 
be  held  indefinitely.  The  Committee  has  al- 
lowed for  reasonable  and  limited  extensions 
to  be  granted  and  fully  expects  that  such 
extensions  will  be  used  when  warranted. 

With  respect  to  "written  notice  of  intent" 
the  conferees  intend  that  any  reasonable 
written  notice  of  intent  be  sufficient  to  ex- 
press interest  in  applying  for  a  given  proper- 
ty. However,  the  conferees  are  also  aware 
that  written  notice  of  intent  is  sometimes 
received  which  proves  not  to  be  a  serious 
representation  of  genuine  interest  in  a  par- 
ticular property.  Therefore,  the  conferees 
expect  that  such  notice  will  include,  at  a 
minimum,  the  legal  name  of  the  entity  in- 
tending to  apply  for  the  property,  the  statu- 
tory authority  under  which  such  application 
is  made,  and  the  purpose  for  which  the 
profjerty  is  needed. 

As  indicated  above,  if  a  written  notice  of 
intent  to  apply  for  a  property  is  received 
within  the  60  day  holding  period  after  pub- 
lication, the  limit  for  holding  the  property 
is  90  days  from  the  date  such  written  notice 
is  received  (unless  an  extension  is  granted). 
If  such  written  notice  is  received  after  the 
60  day  holding  period  has  expired,  the  prop- 
erty will  not  be  held  and  could  be  disposed 
of  for  other  purposes.  However,  in  such 
case,  the  conferees  exf>ect  that  homeless 
uses  will  still  be  given  priority  of  consider- 
ation over  any  other  disposal  opportunity 
under  section  203  of  the  Property  Act.  Be- 
cause the  conferees  are  sensitive  to  the  pos- 
sibility that,  in  the  post-hold  period,  there 
may  be  other  uses  which  are  "so  meritorious 
and  compelling"  as  to  warrant  overriding 
the  homeless  priority,  only  in  those  in- 
stances, and  at  the  discretion  of  the  GSA 
Administrator  or  the  Secretary  of  HHS 
would  the  property  not  be  turned  over  for  a 
homeless  use.  A  standard  is  thus  established 
in  the  Conference  report  which  is  meant  to 
guarantee  the  rights  of  successful  appli- 
cants while  upholding  the  legitimate  prop- 
erty needs  of  the  federal  government.  It  is 
the  intention  of  the  conferees  that,  in  the 
absence  of  a  hold  on  any  property  engen- 
dered by  a  notice  of  intent  proffered  in  the 
first  sixty  days  from  publication  or  republi- 
cation, the  availability  of  such  property  sub- 
sequent to  the  60  day  holding  period  should 
be  governed  by  the  criteria  set  forth  in 
(c)(4)(C). 

The  Conference  Agreement  further  re- 
quires that  the  Administrator  or  the  Secre- 
tary report  to  Congress  (the  Governmental 
Affairs  Committee  in  the  Senate  and  the 
Government  Operations  Committee  in  the 
House)  whenever  either  one  invokes  the  "so 
meritorious  and  compelling"  standard.  The 
conferees  expect  that  this  standard  will  be 
treated  with  the  greatest  seriousness  and  re- 
serve and  that  it  will  be  applied  only  in  cir- 
cumstances where  any  reasonable  person 
would  conclude  that  homeless  use  does  not 
deserve  highest  priority. 

With  respect  to  unsuitable  property,  the 
conferees  note  that  the  Conference  Agree- 


ment requires  that  such  property  be  held 
from  any  other  use  for  20  days  from  the  un- 
suitability  determination  to  allow  for  the 
review  of  that  determination  at  the  request 
of  representatives  of  the  homeless.  The  con- 
ferees expect  that  the  Department  of  Hous- 
ing and  Urban  Development  will  dissemi- 
nate this  information  immediately  upon 
such  determination  to  all  of  its  regional  of- 
fices, to  the  Interagency  Council  on  the 
Homeless  (with  further  dissemination  by 
the  Council),  and  that  it  will  maintain  a 
public  file  containing  this  information.  Fur- 
thermore, the  conferees  expect  that  the 
hotline  established  pursuant  to  (c)(2)(C) 
will  provide  area-specific  unsuitability  infor- 
mation upon  reque.st. 

Subsection  (e)  of  the  Conference  Agree- 
ment sets  out  the  procedure  whereby  prop- 
erty is  applied  for  and  applications  ap- 
proved or  rejected.  It  sets  90  days  from  the 
submission  of  a  written  notice  of  intent  as 
the  limit  (with  reasonable  extensions)  for 
submission  of  a  complete  application,  and 
further  requires  that  all  actions  relative  to 
such  an  application  should  be  completed  in 
25  days. 

Subsection  (f)  of  the  Conference  Agree- 
ment establishes  the  "so  meritorious  and 
compelling"  standard  discussed  earlier  and 
again  declares  that  the  furnishing  of  prop- 
erty for  facilities  to  assist  the  homeless  is  a 
permissible  use  in  the  protection  of  public 
health  within  the  meaning  of  section  203(k) 
(1)  and  (4)  and  that  property  can  be  deeded 
for  this  use  under  such  section. 

Subsection  (b)  of  Section  (X)  sets  the  ef- 
fective date  of  the  Conference  report  as  no 
later  than  90  days  after  enactment. 

Section  (Y)  Study  of  the  Counting  of  the 
Homeless  for  the  National  Census. 

Section  402  of  the  Conference  Agreement 
requires  that  not  later  than  a  year  after  en- 
actment, the  General  Accounting  Office 
shall  conduct  a  study  of  the  methodology 
and  procedures  used  by  the  Census  Bureau 
in  counting  the  number  of  homeless  persons 
for  the  most  recent  decennial  census.  The 
purpose  of  this  provision  is  to  have  GAO 
look  at  the  limitations  in  the  Census  Bu- 
reaus  effort  and  to  report  on  the  effect  of 
those  limitations  on  the  accuracy  of  the 
count.  It  is  not  meant  as  a  requirement  for 
GAO  to  undertake  such  an  enumeration 
itself. 

Title  V— Health  Care  for  the  Homeless 

SUBTITLE  A— categorical  GRANTS  FOR  PRIMARY 
HEALTH  SERVICES  AND  SUBSTANCE  ABUSE 
SERVICES 

Section  SOI.  Waiver 

1.  The  House  bill,  but  not  the  Senate 
amendment,  amends  section  340  of  the 
Public  Health  Service  Act  to  provide  a 
waiver  for  certain  organizations  of  require- 
ments of  status  as  a  Medicaid  provider. 

The  Senate  recedes. 
Section  502.  Authorization  of  appropriation 

2.  Both  the  House  bill  and  Senate  Amend- 
ment amend  the  Public  Health  Service  Act 
for  purposes  of  reauthorizing  section  340  (42 
U.S.C.  256). 

The  House  recedes  with  an  amendment 
authorizing  $70  million  for  fiscal  year  1991, 
$80  million  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1993  and  1994. 

Section  503.  Primary  health  services  for  chil- 
dren 

3.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Part  C  of  Title  III  of  the 
Public  Health  Service  Act  by  adding  section 
328.  establishing  a  grant  program  for  pri- 
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dren. 

The  House  recedes  with  an  amendment 
that  would  establish  a  demonstration  pro- 
gram of  outreach  and  care  for  homeless 
children.  The  Secretary  would  be  author- 
ized to  'make  grants  to  section  340  health 
care  for  the  homeless  programs  and  other 
public  and  private  nonprofit  entities  that 
provide  primary  health  services  and  (except 
in  the  case  of  children's  hospitals)  substance 
abuse  services  to  a  substantial  number  of 
homeless  individuals.  A  total  of  $5  million 
would  be  authorized  to  be  appropriated  to 
conduct  these  demonstrations  in  each  of  the 
fiscal  years  1991  through  1993.  In  awarding 
demonstration  grants,  the  Secretary  would 
be  required  to  take  into  account  the  needs 
of  rural  areas. 

Entities  receiving  demonstration  grants 
would  be  required  to  provide:  (1)  compre- 
hensive primary  health  care  services  to 
homeless  children,  children  at  risk  of  home- 
lessness,  and  children  who  were  homeless 
wihtin  the  last  12  months  and  had  initiated 
a  course  of  treatment  with  the  entity;  (2)  re- 
ferrals for  the  provision  of  appropriate 
health,  social,  and  education  services,  in- 
cluding referrals  to  community  health  cen- 
ters. Head  Start,  and  child  abuse  prevention 
and  treatment:  and  (3)  outreach  services  to 
identify  children  who  are  homeless  and 
inform  them  and  their  families  of  the  avail- 
ability of  services.  In  order  to  receive  a 
grant,  hospitals  would  be  required  to  con- 
tribute toward  the  cost  of  the  demonstra- 
tion at  least  $1  for  every  $1  in  Federal  grant 
funds.  This  contribution  could  be  in  cash  or 
in  kind,  but  could  not  be  derived  from  Fed- 
eral funds.  All  grantees  would  be  subject  to 
the  requirements  currently  applicable  to 
health  care  for  the  homeless  projects  relat- 
ing to  (1)  participation  in  Medicare,  (2)  re- 
strictions on  the  use  of  grant  funds  (includ- 
ing a  prohibition  on  the  use  of  program 
funds  to  purchase  mobile  medical  vans),  and 
(3)  limitations  on  charges  for  senices. 
Grantees  would  also  be  required  to  collect 
data  which  the  Secretary  determines  neces- 
sary to  assess  the  efficacy  of  service  provid- 
ed to  homeless  children. 

The  managers  expect  that  projects  funded 
under  this  demonstration  program  will  in- 
clude programs  that  use  mobile  medical 
vans  to  reach  homeless  children  who  do  not 
have  access  to  existing  providers.  An  exam- 
ple of  such  a  program  is  the  New  York  Chil- 
dren's Health  Project,  which  provides  com- 
prehensive pediatric  health  services  to 
homeless  and  other  children  and  youth  in 
New  York  City  through  mobile  medical 
units  staffed  by  pediatricians,  nurse  practi- 
tioners, and  nurses  affiliated  with  the  New 
York  Hospital— Cornell  University  Medical 
Center.  The  managers  further  expect  that 
the  Secretary,  in  collecting  data  on  demon- 
stration projects  funded  under  this  author- 
ity, will  evaluate  the  efficacy  of  mobile  med- 
ical units  in  improving  the  access  of  home- 
less children  to  health  services  and  in  im- 
proving their  health  status. 

SUBTITLE  a— FORMULA  GRANTS  TO  STATES 
FOR  ASSISTANCE  REGARDING  TRANSITION 
FROM    HOMELESSNESS 

Section  511.  Establishment  of  program 

4.  The  House  bill,  but  not  the  Senate 
amendment,  amends  section  535  of  the 
Public  Health  Service  Act  to  reauthorize  a 
block  grant  program  for  community  mental 
health  services.  $33  million  was  authorized 
for  fiscal  year  1992.  The  Senate  amendment 
authorizes  a  mental  health  program  to  re- 
place and  expand  section  535  of  the  Public 
Health  Service  Act.  The  Senate  amendment 
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is  intended  to  respond  to  the  growing  num- 
bers of  mentally  ill  persons  among  the 
homeless  population.  It  is  estimated  that  20 
percent  to  40  percent  of  the  adult  homeless 
population  are  mentally  ill.  The  PATH 
grants  provide  for  outreach  services,  screen- 
ing and  diagnostic  treatment  services,  reha- 
bilitation services,  community  mental 
health  services,  substance  abuse  treatment 
for  those  who  are  dually  diagnosed,  case 
management  and  referral  services  to  pri- 
mary health  care,  job  training,  and  educa- 
tional programs.  The  PATH  grants  also  pro- 
vide a  structure  to  coordinate  housing  serv- 
ices for  the  mentally  ill  homeless. 

The  House  recedes  with  an  amendment, 
reducing  the  authorization  for  appropria- 
tion and  conforming  the  distribution  mech- 
anism to  the  current  section  535  program. 
The  remainder  of  the  program  is  the  same 
program  delineated  in  Subtitle  C  of  the  Ho- 
melessness  Prevention  and  Community  Re- 
vitalization  Act  of  1990  and  further  de- 
scribed in  the  accompanying  Labor  and 
Human  Resources  Committee  Report. 

SUBTITLE  C— AUTHORIZATION  OF  APPROPRIA- 
TION FOR  COMMUNITY  DEVELOPMENT 
PROJECTS 

Section    521.    Mental    health    services    for 
Homeless  individuals 

5.  Both  the  House  bill  and  Senate  amend- 
ment amend  the  Stewart  B.  McKinney  As- 
sistance Act  to  authorize  the  community 
mental  health  services  demonstration  pro- 
grams. The  House  bill  authorizes  such  sums 
as  necessary  for  fiscal  years  1991  and  1992: 
and  it  adds  a  technical  correction. 

The  Senate  recedes  with  an  amendment 
extending  the  authorization  through  fiscal 
year  1993. 

Section  522.  Alcohol  and  drug  abuse  treat- 
ment for  homeless  individuals 

6.  Both  the  House  bill  and  Senate  amend- 
ment amend  the  Public  Health  Service  Act 
to  authorize  alcohol  and  drug  abuse  demon- 
stration projects.  The  House  bill  authorizes 
such  sums  as  may  be  necessary  for  fiscal 
years  1991  and  1992. 

The  Senate  recedes. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Public  Health  Serv- 
ice Act  by  authorizing  a  grant  program  for 
the  provision  of  services  to  elderly  individ- 
uals and  individuals  with  chronic  and  debili- 
tating illnesses  and  conditions  in  Subtitle  B. 

The  Senate  recedes  to  the  House. 
Title  VI— Education.  Training. 

Community  Service,  and  Family  Support 
literacy 

1.  The  House  bill  authorizes  $12.5  million 
for  FY  1991  and  FY  1992  such  sums  as  are 
necessary  for  FY  1993  for  adult  literacy  and 
basic  skills  remediation  programs. 

1(a).  The  Senate  amendment  authorizes 
$15  million  for  FY  1991,  and  such  sums  for 
FY  92  and  FY  93. 

The  House  and  the  Senate  agree  to  split 
the  difference  in  the  authorization  levels: 
$13.75  million  for  FY  91  and  such  sums  for 
FY  92  and  FY  93. 

Kb).  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  eligible  entities  for 
grants  include  SEAs,  LEAs.  and  public/pri- 
vate partnerships  which  have  demonstrated 
effectiveness  in  carrying  out  literacy  pro- 
grams. Priority  is  given  to  public/private 
partnerships. 

The  Senate  recedes. 

1(c).  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  give 
special  consideration  for  applicants  for 
projects  in  areas  of  greatest  need. 


The  Senate  recedes. 

1(d).  The  Senate  amendment,  but  not  the 
House  bill,  makes  a  technical  change  to  sec- 
tion 702(b)  regarding  applications  and  delet- 
ing count  of  adulU  within  each  LEA. 

The  Senate  recedes  with  an  amendment 
deleting  count  of  adulU  within  each  LEA. 

EDUCATION 

2.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  its  statement  of 
policy  that  homelessness  by  itself  is  insuffi- 
cient reason  to  separate  students  from  the 
mainstream  school  environment. 

The  Senate  recedes. 

3.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  grants  for  local  as 
well  as  state  activities. 

The  House  recedes  with  an  amendment 
clarifying  that  SEA  grants  to  LEAs  in  para- 
graph (5)  are  permissive  if  appropriations 
do  not  exceed  1990  level. 

4.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  grants  are  for 
activities  and  services  for  homeless  children 
and  youths  to  attend  and  achieve  success  in 
school. 

The  Senate  recedes. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  includes  training  programs  for 
teachers  and  administrators  and  grants  to 
LEAs  under  section  723. 

The  House  recedes  with  an  amendment 
rephrasing  paragraph  (4)  to  say:  'to  develop 
and  implement  programs  for  school  person- 
nel to  heighen  awareness  of  specific  prob- 
lems of  the  education  of  homeless  children 
and  youth." 

6.  The  House  bill,  but  not  the  Senate 
amendment,  requires  these  grants  to  be 
used  only  for  homeless  children  and  youth 
to  benefit  from  educational  programs  and 
not  to  supplant  basic  costs  of  education. 

The  Senate  recedes. 

7.  The  House  bill  requires  information  on 
the  number  of  homeless  children  and  youth 
in  state  schools,  determined  by  random  sam- 
pling or  other  statistical  method,  be  report- 
ed every  two  years. 

The  Senate  amendment  requires  informa- 
tion on  the  nature  and  extent  of  barriers  to 
elementary  and  secondary  schools  of  home- 
less children  as  well  as  such  children's  spe- 
cial needs  be  reported  every  two  years. 

The  Senate  recedes. 

8.  Both  the  House  bill  and  the  Senate 
amendment  require  the  Secretary  to  submit 
a  report  on  the  information  no  later  than 
December  31  of  the  appropriate  year.  The 
House  bill,  but  not  the  Senate  amendment, 
states  that  the  requirement  begins  in  1991. 

The  Senate  recedes. 

9.  The  Senate  amendment,  but  not  the 
House  bill,  requires  coordination  between 
SEAs,  state  social  services  agencies  and 
other  agencies. 

The  House  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  developing 
relationships  and  coordination  between  edu- 
cation, child  development  and  preschool 
programs  and  services  to  homeless  children, 
families  and  runaways  to  improve  compre- 
hensive services. 

The  Senate  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  developing 
and  implementing  plans  to  ensure  homeless 
children  and  youths  meet  eligibility  criteria 
for  participation  in  federal,  state  and  local 
before  and  after  school  care. 

The  Senate  recedes  with  an  amendment 
that  the  information  in  paragraph  (6)  be  in- 
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eluded  in  the  existing  state  plan  under  sub- 
section (e). 

12.  The  House  bill,  but  not  the  Senate 
amendment,  addresses  problems  caused  by 
transportation,  enrollment,  immunization, 
or  residency  issues. 

The  Senate  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  requires  SEAs  and  UEAs  to 
demonstrate  they  have  developed  and  will 
implement  policies  to  remove  barriers  to  en- 
rollment in  state  schools. 

The  Senate  recedes  with  an  amendment 
that  SEAs  and  LEAs  must  'review  and 
revise"  the  policies  which  bar  enrollment 
and  retention  of  homeless  children  and 
youth  in  schools. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  SEAs  and  LEAs 
adopt  policies  and  practices  to  ensure  home- 
less children  and  youths  are  not  isolated  or 
stigmatized. 

The  Senate  recedes. 

15.  The  Senate  bill  requires  that  a  par- 
ent's request  be  taken  into  consideration  in 
determining  school  assignment,  and  defines 
school  of  origin. 

The  House  recedes. 

16.  There  is  no  note  16. 

17.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  LEA  to  coordinate 
with  local  social  ser\'ices  and  other  pro- 
grams for  homeless  children,  youth  and 
their  families. 

The  House  recedes  with  an  amendment  to 
add  the  words  "receiving  financial  assist- 
ance under  this  Act "  after  local  educational 
agency' ". 

18.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  LEA  to  designate  a 
homelessness  liaison  to  ensure  that  home- 
less children  and  youths  enroll  and  receive 
education  services,  and  referral  to  other 
services. 

The  House  recedes  with  an  amendment  on 
line  17  to  add  the  words  "receiving  financial 
assistance  under  this  Act"  after  'local  educa- 
tional agency'." 

19.  The  Senate  amendment  provision  is 
similar  to  the  House  bill  provision,  note  sl2 
above,  that  LEAs  shall  review  and  revise 
policies  which  bar  enrollment  of  homeless 
children  and  youths  in  schools.  The  Senate 
bill  lists  criteria  for  the  review  and  revision 
of  the  policies  and  places  special  focus  on 
homeless  children  and  youths  not  enrolled 
in  school. 

The  House  recedes. 

20.  The  House  bill  provides  $6  million  for 
fiscal  year  1991.  $7.5  million  for  fiscal  year 
1992.  and  such  sums  as  are  necessary  for 
fiscal  year  1993  for  state  programs. 

The  Senate  amendment  provides  $50  mil- 
lion for  fiscal  year  1991  and  such  sums  as 
are  necessary  for  fiscal  years  1992  and  1993 
for  all  programs  authorized. 

The  House  recedes. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  allots  the  SEA  to  reserve  up  to 
5%  in  each  fiscal  year,  or  an  amount  equal 
to  that  received  for  state  activities  in  fiscal 
year  1990.  whichever  is  greater  for  state  ac- 
tivities. 

The  House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  SEA  shall  use 
funds  otherwise  not  reserved  in  order  to 
make  competitive  grants  to  LEAs  in  any 
fiscal  year  for  which  the  appropriations  do 
not  equal  or  exceed  $100  million. 

The  House  recedes  with  a  technical 
amendment  changing  '(4)'  in  line  14  to  "(5)'. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  when  the  appro- 


priation equals  or  exceeds  $100  million,  the 
SEA  shall  use  funds  otherwise  not  reserved 
to  allocate  to  each  LEA  on  the  basis  of  the 
Chapter  1  formula. 
The  House  recedes. 

24.  The  House  bill  retains  the  "Exemplary 
Grants"  program  with  an  authorization  of 
$4  million  in  FY  91,  $5  million  in  FY  92,  and 
such  sums  in  FY  93. 

The  House  recedes. 

25.  The  House  bill  establishes  a  new  'Dem- 
onstration Grant  for  Educational  Success.' 
The  Senate  amendment  replaces  'Exempla- 
ry Grants'  with  "Grants  for  the  Education 
of  Homeless  Children  and  Youth." 

The  House  recedes  with  an  amendment 
that  the  title  shall  be  "Grants  for  the  Edu- 
cational Success  of  Homeless  Children  and 
Youth.  " 

26.  The  new  House  program  provides 
grants  by  the  Secretary  to  SEAs  and  LEAs. 
The  new  Senate  program  provides  grants  by 
the  SEA  to  the  LEAs. 

The  House  recedes. 

27.  The  House  bill  and  the  Senate  amend- 
ment both  provide  that  services  may  be  pro- 
vided on  school  grounds.  The  Senate  amend- 
ment includes  other  nonsectarian  facilities 
whereas  the  House  bill  includes  housing  fa- 
cilities. The  Senate  amendment  provides 
such  services  shall  be  provided  through  ex- 
isting programs  with  housed  individuals 
whereas  the  House  bill  provides  such  pro- 
grams shall  be  given  in  an  environment  with 
housed  children. 

The  Senate  recedes  with  an  amendment 
combining  the  language  of  the  House  bill 
and  the  Senate  amendment. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  services  are  not  in- 
tended to  replace  a  regular  academic  pro- 
gram. 

The  House  recedes. 

29.  The  House  bill,  but  not  the  Senate 
amendment,  differentiates  between  primary 
and  related  activities. 

(a)  Not  less  than  50%  of  grant  amounts 
shall  be  use  for  tutoring  and  remedial  edu- 
cation services. 

(b)  Up  to  50%  but  not  less  than  35%  of 
grant  amounts  may  be  used  for  activities 
listed  in  notes  30  through  40. 

The  Senate  recedes  with  an  amendment 
promoting  coordination  with  existing  pro- 
grams. 

The  conferees  intend  that  the  percentages 
apply  to  funds  received  by  LEAs.  Also,  the 
conferees  intend  that  rescources  available 
through  this  program  be  used  to  ensure 
that  homeless  children  have  access  to  public 
education  and  educational  services  available 
to  other  disadvantaged  children.  The  con- 
ferees do  not  intend  that  these  funds  be 
used  in  ways  which  will  encourage  the  seg- 
regation of  homeless  children.  The  confer- 
ees urge  recipients  of  funds  to  use  the  funds 
earmarked  for  tutoring,  remedial  education 
services,  and  other  education  services,  wher- 
ever feasible,  to  expand  existing  tutoring 
and  remedial  education  programs  so  that 
homeless  children  may  participate  in  them. 

30.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  clothes  and 
school  supplies. 

The  Senate  recedes.  (See  note  42) 

31.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  provision  of  funds 
for  services  in  coordination  with  the  provi- 
sions of  title  VL 

The  Senate  recedes. 

32.  The  House  bill  provides  for  grants  for 
the  excess  cost  of  transporting  students 
within  or  beyond  the  LEA  jursdiction  when 
state  or  local  funds  are  lacking.  The  Senate 


amendment  also  provides  for  excess  costs  of 
transporting   students   where   necessary   to 
allow  students  to  attend  schools  selected 
under  sec.  722(e)(3). 
The  House  recedes. 

33.  The  House  bill  provides  for  preschool 
programs.  The  Senate  amendment  permits 
grants  for  early  childhood  programs. 

The  House  recedes. 

34.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  that  these 
activities  be  coordinated  with  existing  pro- 
grams for  nonhomeless  children. 

The  Senate  recedes. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  includes  violence  counseling  and 
referrals,  (see  note  «38) 

The  House  recedes. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  developing 
tracking  systems  or  computer  linkage  for 
transfer  of  school  and  health  records. 

The  House  recedes  with  an  amendment 
keeping  Senate  paragraph  (K)  and  deleting 
House  paragraphs  (H)  and  (L).  The  confer- 
ees intend  that  developing  computer  link- 
ages to  facilitate  efficient  transfer  of 
records  may  be  instituted  wherever  possible. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  employing 
an  ombudsman  to  ensure  services  and  refer- 
ral to  health  services  and  education  pro- 
grams are  received,  (see  note  «  18) 

The  House  recedes. 

38.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  to  address  needs 
of  homeless  children  and  youths  relating 
from  domestic  violence,  (see  note  «35) 

The  Senate  recedes. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  for  addressing 
special  educational  needs  of  runaway  and 
homeless  youths. 

The  Senate  recedes  with  an  amendment 
that  these  activities  will  be  for  the  purpose 
of  heightening  the  awareness  of  school  per- 
sonnel of  the  specific  needs  of  homeless 
children  and  youth,  combined  with  lan- 
guage in  note  5. 

40.  The  House  bill  provides  for  other 
emergency  assistance  which  the  Secretary 
deems  "necessary"  whereas  the  Senate 
amendment  uses  the  term  "essential". 

The  House  recedes. 

41.  The  Senate  amendment,  but  not  the 
House  bill,  allows  for  grants  to  adapt  space 
and  buy  supplies  for  nonschool  facilities 
which  provide  services. 

The  House  recedes  with  a  clarification 
that  LEAs  receive  the  grants. 

42.  The  Senate  amendment,  but  not  the 
House  bill,  permits  grants  for  school  sup- 
plies to  be  distributed  at  shelter  or  tempo- 
rary housing  facilities.  (See  note  30) 

The  House  recedes. 

43.  The  House  bill  provides  that  SEAs  and 
LEAs  are  eligible  to  receive  a  grant  only  if 
the  State  in  which  the  agency  is  located  has 
submitted  a  state  plan  under  Sec.  722(e). 

The  Senate  amendment  provides  that 
grants  are  awarded  under  section  722(g)  and 
that  the  SEA  may  award  grants  to  LEAs 
which  submit  an  application  on  the  basis  of 
need. 

The  House  recedes  with  an  amendment 
that  there  must  be  an  existing  state  plsm  in 
order  for  the  SEA  to  make  grants  to  LEAs 
under  this  section. 

44.  The  House  bill  provides  that  any  SEA 
or  LEA  shall  submit  an  application  to  the 
Secretary,  in  a  manner  as  required  by  the 
Secretary,  for  a  grant. 

The  Senate  amendment  provides  that  any 
LEA  shall  submit  an  application  to  the  SEA, 
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in  a  manner  as  required  by  the  SEA,  for  a 
grant. 

The  House  recedes  with  an  amendment 
that  the  State  apply  to  the  Secretary,  in  the 
manner  required  by  the  Secretary.  The  con- 
ferees intend  that  the  Secretary  will  issue 
guidelines  for  states  to  use  in  preparing 
their  applications. 

45.  The  House  bill,  but  not  the  Senate 
amenement,  requires  in  the  application  a 
description  of  the  problems  experienced  by 
homeless  children  and  youths  in  enrolling 
in  and  succeeding  in  school. 

The  House  recedes. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  requires  in  the  application  a 
description  of  how  the  services  and  pro- 
grams will  address  the  problems  of  such 
children  and  youths. 

The  House  recedes. 

47.  The  House  bill  requires  LEAs  to 
submit  grant  applications  with  assurances 
that  they  are  or  will  be  in  compliance  with 
sec.  722(e)(3)-(6).  The  Senate  amendment 
requires  compliance  with  sec.  722(e)(3)-(10). 

The  House  recedes  with  an  amendment 
conforming  the  language. 

48.  Both  bills  require  the  application  in- 
clude assurances  that  the  funds  will  supple- 
ment but  not  supplant  funds  used  prior  to 
the  award  of  the  grant,  but  the  Senate 
amendment  specifies  non-federal  funds. 

The  Seante  recedes. 

49.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  from 
LEAs  include  information  to  allow  the  Coor- 
dinator of  Education  of  Homeless  Children 
and  Youth  to  rank  the  application. 

The  House  recedes. 
(There  is  no  note  50.) 

51.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  LEA  to  submit  its 
application  to  the  Secretary  and  the  Coordi- 
nator of  Education  of  Homeless  Children 
and  Youth  of  its  state  for  review,  ranking 
and  comment. 

The  House  recedes. 

52.  The  Senate  amendment,  but  to  the 
House  bill,  states  that  the  SEA  may  consid- 
er, in  determining  need,  the  number  of 
homeless  children  and  youth  enrolled  in 
school  in  the  area,  their  needs  and  the  abili- 
ty of  the  LEA  to  meet  such  needs  as  well  as 
a  list  of  other  considerations. 

The  House  recedes. 

53.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  that  the  Secretary 
shall  award  1-year  and  2-year  grants  based 
on  each  applicants  need  and  consider  the 
ability  of  the  agency  to  meet  such  needs, 
the  ranking,  review  and  comments  by  the 
Coordinator,  and  any  other  appropriate  cri- 
teria. 

The  House  recedes  with  an  amendment  al- 
lowing grants  to  be  awarded  for  up  to  2 
years. 

54.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to 
award  grants  before  the  expiration  of  the 
60-day  period,  starting  on  the  date  set  by 
the  Secretary  as  the  last  day  on  which  ap- 
plications may  be  submitted. 

The  House  recedes. 

55.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  SEA  or  LEA  that 
receives  a  grant  to  submit  a  report  to  the 
Secretary  including  the  number  of  homeless 
children  and  youths  served  and  a  descrip- 
tion of  the  programs  success  in  enrollment, 
attendance  and  success  in  school. 

The  Senate  recedes  with  an  amendment 
striking  LEAs  and  combining  these  reports 
with  the  existing  report  required  in  note  7. 

56.  The  House  bill,  but  not  the  Senate 
amendment,    authorizes    appropriations    of 
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$25  million  for  fiscal  1991  and  such  sums  as 
may  be  necessary  for  fiscal  years  1992  and 
1993.  (see  note  w20) 
The  House  recedes. 

57.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  clerical  amendment 
to  the  table  in  section  101(b)  by  deleting  the 
items  relation  to  sees.  724  and  725  and  in- 
serting "Demonstration  granU  for  educa- 
tional success." 

The  House  recedes  with  an  amendment 
conforming  the  language. 

58.  The  Senate  amendment,  but  not  the 
House  bill,  includes  among  national  respon- 
sibilities the  Secretary's  duty  to  conduct 
evaluation  and  dissemination  activities  of 
programs  for  the  educational  needs  of 
homeless  elementary  and  secondary  level 
students. 

The  House  recedes. 

59.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
will  review  the  State  plan  to  determine 
whether  state  laws,  regulations,  policies  and 
practices  in  the  plan  address  the  problems 
of  access  to  education  and  placement  experi- 
enced by  homeless  children  and  youths. 

This  provision  is  the  same  as  the  language 
in  the  Senate  amendment  on  the  previous 
page. 

60.  The  House  bill,  but  not  the  Senate 
amendment,  requires  applications  for  grants 
be  submitted  to  the  Secretary  no  later  than 
the  end  of  the  60-day  period  which  begins 
on  the  dates  funds  are  appropriated.  The 
grants  shall  be  made  no  later  than  120  days 
after  such  period  begins. 

The  Senate  recedes.  The  conferees  intend 
that  grants  be  made  in  a  timely  fashion  and 
that  the  advance  funding  nature  of  the  pro- 
gram not  be  affected  by  this  change. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  in- 
clude in  his  report  his  determination  of  the 
extent  to  which  SEAs  and  LEAs  ensure  each 
homeless  child  and  youth  has  access  to 
public  education. 

The  Senate  recedes  with  an  amendment 
that  only  SEAs  will  be  included  and  that 
the  report  will  be  based  on  state  data. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  includes  an  amendment  to  the 
Comprehensive  Homeless  Assistance  Plan. 
The  amendment  includes  assurances  that 
welfare  authorities  and  agencies  placing 
homeless  families  will  consider  the  need  to 
minimize  disruption  of  the  education  of  the 
children  and  youths  in  those  families. 

The  House  recedes. 

63.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  for  making 
grants  to  the  Northern  Mariana  Islands  and 
the  eligibility  of  Indian  tribes  to  receive 
state  grants  to  educate  homeless  children 
and  youths. 

The  House  recedes  with  an  amendment 
that  there  shall  be  a  1  percent  set  aside  for 
Indian  children  and  conforming  language. 

64.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  that  payments  to  the 
Secretary  of  Interior  will  be  made  by  agree- 
ment with  the  Secretary  of  Education  with 
terms  and  assurances  determined  by  the 
Secretary  of  Education. 

The  House  recedes. 

65.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  of  In- 
terior to  promulgate  regulations  for  tribal 
organizations  consistent  with  sec.  1121  (d)- 
(e).  sec.  1130  and  sec.  133  of  the  Education 
Amendments  of  1978. 

The  House  recedes. 

66.  The  House  bill,  but  not  the  Senate 
amendment,  includes  definitions  for  the 
terms  "Indian"  and  "Indian  tribe." 


The  Senate  recedes  with  an  amendment 
referencing  section  4  of  Public  Law  93-638 
(Self  Determination  Act),  and  eliminating 
territories  from  definition  of  State'  for  pur- 
poses of  allocating  but  ensuring  that  each 
territory  receives  no  less  in  1991  than  it  re- 
ceived in  1990. 

67.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  a  report  by  the 
Comptroller  General,  in  consultation  with 
the  Secretary,  within  2  years  of  enactment 
to  Congress  on  a  study  determining  the 
most  effective  method  for  distributing  funds 
to  SEAs  and  LEAs. 

The  provision  also  requires  the  Secretary, 
in  consultation  with  persons  and  entities 
knowledgeable  of  the  needs  of  homeless 
children  and  youth,  to  determine  the  best 
means  of  identifying,  locating  and  counting 
homeless  children  and  youths. 

The  study  shall  consider  a  definition  for 
"homeless  child  "  and  "homeless  youth",  the 
1990  Census,  and  methodologies  for  creating 
an  accurate  count. 

The  Secretary  shall  submit  to  the  commit- 
tees of  Congress  a  report  of  the  results  of 
the  study  within  240  days  of  enactment  and 
the  costs  of  making  these  estimates.  Within 
one  year  of  the  study's  completion,  the  Sec- 
retary, with  Congress,  shall  determine  accu- 
rate estimates  of  the  number  of  homeless 
children  and  youth  nationwide  and  of  such 
children  in  school. 

The  Secretary  may  reser\'e  no  more  than 
$250,000  for  the  study  in  1991  and  such 
sums  necessary  in  1992  to  complete  the 
report. 

The  House  recedes  with  an  amendment 
that  the  Secretary  determine  an  accurate 
estimate  of  the  numt)er  of  homeless  chil- 
dren and  youth  nationwide  by  December  1. 
1992  and  that  the  Secretary's  report  consid- 
er the  projected  accuracy  of  the  methodolo- 
gies identified  and  their  respective  costs. 

JOB  TRAINING 

The  Senate  amendment,  but  not  the 
House  bill,  provides  that  applications  for 
job  training  grants  from  poverty  areas  may 
receive  special  consideration. 

The  House  recedes. 

1.  The  House  bill  and  the  Senate  amend- 
ment authorize  different  appropriation 
amounts  for  job  training  for  the  homeless 
for  fiscal  years  1991  through  1993.  inclusive. 

The  House  recedes  with  an  amendment  to 
split  the  difference  in  amounts. 

2.  The  House  bill  changes  the  termination 
date  to  October  1.  1992. 

The  Senate  amendment  recedes  with  an 
amendment  changing  1992  to  1993. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  Job  Corps  Centers 
for  homeless  families.  Services  and  residen- 
tial facilities  will  be  provided  by  the  Secre- 
tary in  conjunction  with  state  and  local 
agencies. 

The  Senate  recedes  with  an  amendment 
to  make  the  language  permissive  and  chang- 
ing day  care'  to  child  care  to  the  extent 
practicable'  and  defines  "family"  for  pur- 
poses of  this  program,  as  "may  include,  at  a 
minimum,  dependent  children,  and  the 
brothers  and  sisters  of  the  parent(s)  of 
those  dependent  children." 

EMERGENCY  COMMUNITY  SERVICES  HOMELESS 
GRANT 

1.  Both  the  Senate  amendment  and  the 
House  bill  amend  the  McKinney  Homeless 
Assistance  Act  to  authorize  funds  for  ad- 
ministrative costs  but  in  different  amounts. 

The  Senate  recedes. 

2.  Both  the  Senate  amendment  and  the 
House    bill    include    and    "Eligible    Use    of 
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Funds"  section  which  includes  building  ren- 
ovation. 

The  Senate  amendment,  but  not  the 
House  bill,  also  includes  purchase  of  build- 
ings, violence  counseling  for  homeless  chil- 
dren and  individuals,  and  training  for  this 
service  to  individuals  who  work  with  home- 
less children  and  individuals. 

The  Senate  recedes  with  an  amendment 
dropping  the  reference  to  purchase  of  build- 
ings. 

(There  is  no  note  3.) 

4.  Both  the  House  bill  and  the  Senate 
amendment  set  the  effective  date  as  the 
first  day  of  the  first  fiscal  year  beginning 
after  the  date  of  the  enactment  of  this  Act. 

There  is  no  difference  between  them. 

CHILD  ABUSE 

1.  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  an  amendment  to  Sub- 
title D  of  title  VII  of  the  Act  which  estab- 
lishes an  evaluation  of  programs,  adminis- 
trated by  the  Secretary  of  HHS,  regarding 
the  organization,  impact  and  effectiveness 
of  service  to  homeless  individuals  and  the 
effectiveness  of  coordinating  such  programs 
with  other  federal  and  federally  assisted 
programs. 

The  House  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  also  requires  a  report  by  the  Sec- 
retary of  HHS  within  one  year  of  enactment 
of  this  section,  made  in  consultation  with 
the  Interagency  Council  on  the  Homeless, 
on  a  study  of  the  extent  to  which  federal 
laws,  regulations  and  policies  hinder  federal 
facilities  from  making  prepared  food  not 
served  available  to  the  homeless.  The  report 
shall  be  submitted  to  the  appropriate  com- 
mittees of  Congress. 

The  House  recedes. 

3.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Child  Abuse  Preven- 
tion and  Treatment  Act  with  a  new  title, 
"Title  III— Certain  preventive  services  re- 
garding children  of  homeless  families  or 
families  at  risk  of  homelessness."  This  pro- 
vision establishes  demonstration  grants  to 
SEAs  and  LEAs  with  resjject  to  preventing 
the  separation  of  children  from  their  fami- 
lies on  the  basis  of  homelessness  and  the 
abuse  and  neglect  of  such  children. 

The  House  recedes  with  an  amendment 
changing  the  authorization  to  $12.5  million 
for  FY  92  and  deleting  the  paragraphs  relat- 
ing to  rental  assistance  and  other  housing 
costs.  The  House  amendment  also  requires 
the  appropriate  federal  agencies  to  provide 
the  Congress  with  a  list  of  existing  pro- 
grams that  fund  services  for  homeless  fami- 
lies and  youth. 

HOMELESSNESS  PREVENTION 

The  Senate  amendment,  but  not  the 
House  bill,  establishes  four  new  programs 
for  homelessness  prevention  and  assistance: 
"Family  Support  Centers",  "Community 
Development  Corporation  Improvement 
Grants",  "Public  Housing  Gateway",  and 
"Homeless  Youth  Demonstration  Projects". 

The  House  recedes  with  an  amendment  to 
create  a  Homelessness  Prevention  Demon- 
stration Program  to  fund  Family  Support 
Centers.  Up  to  5  of  the  30  demonstration 
projects  authorized  under  this  program 
demonstrate  the  Gateway  programs.  The 
authorization  for  appropriations  for  these 
programs  is  $50  million  in  FY  91  and  $55 
million  in  FY  92  and  such  sums  in  FY  93. 

The  conferees  acknowledge  that  there  are 
already  programs  authorized  in  the  Depart- 
ment of  Health  and  Human  Services  which 
provide  comprehensive  services. 

Families  with  children  are  the  most  rapid- 
ly  increasing   group   within   the   homeless 


population.  While  acknowledging  that  emer- 
gency shelter  is  a  critical  component  of  any 
strategy  to  reduce  homelessness,  the  manag- 
ers recognize  that  shelter  alone  will  never 
fully  address  the  complex  issues  involved. 
Many  families  could  be  prevented  from  be- 
coming homeless  through  early  interven- 
tion. For  this  purpose,  the  managers  have 
created  the  Homelessness  Prevention  Dem- 
onstration Program  to  target  support  serv- 
ices to  families  and  individuals  at  risk  of  ho- 
melessness living  in  or  near  low  income 
housing  and  in  urban  and  nonurban  poverty 
areas.  The  managers  believe  that  through  a 
comprehensive  network  of  easily  available 
services  and  intensive  case  management,  the 
needs  of  at-risk  families  and  individuals  can 
be  addressed  in  a  cost-effective  and  timely 
manner,  reducing  the  incidence  of  homeless- 
ness. Services  to  be  provided  through  family 
support  centers  include  health  and  mental 
health  screening  and  referral  services,  nutri- 
tional services,  family  crisis  and  domestic  vi- 
olence counseling,  drug  and  alcohol  counsel- 
ing, child  development  programs,  child  care, 
job  training  and  education,  parenting  class- 
es, programs  for  youth  and  young  adults 
and  other  services  that  the  Secretary  deems 
to  be  appropriate.  Up  to  5  Gateway  pro- 
grams may  be  funded  under  this  subtitle  to 
promote  increases  in  literacy  levels  and 
basic  employment  skills  among  residents  of 
public  housing  developments. 

The  Gateway  program  is  a  response  to  the 
need  to  improve  the  literacy  and  basic  skills 
of  residents  in  our  nation's  public  housing. 
The  conferees  find  that  the  concentration 
of  persons  in  need  of  skills  training  in  public 
housing  presents  an  important  opportunity 
to  target  assistance  to  these  communities. 
In  addition  to  basic  education  and  job  skills 
training,  related  life  skills  training  such  as 
substance  abuse  prevention  and  education, 
counseling  and  other  education  programs 
may  be  available.  LEAs  have  the  expertise 
to  assure  that  high  quality  programs  offer- 
ing literacy  and  basic  skills  training  among 
other  services  reach  the  residents  of  public 
housing.  PHAs  and  LEAs  working  coopera- 
tively present  a  unique  opportunity  to  iden- 
tify in  their  own  communities  the  services 
which  public  housing  residents  need  in 
order  to  move  out  of  lives  of  dependency. 

The  conferees  recognize  that  public  hous- 
ing managers  have  an  unparalleled  vantage 
point  for  assessment  of  resident  needs.  For 
that  reason,  the  conferees  intend  that  the 
Secretary  will  award  Gateway  grants  to 
LEAs  which  effectively  demonstrate  that 
their  grant  applications  have  been  devel- 
oped in  consultation  with  local  PHAs. 

Finally,  the  residents  of  public  housing 
themselves  cannot  be  forgotten  as  a  valua- 
ble resource.  Gateway  contemplates  the  em- 
ployment of  residents  with  appropriate 
training  wherever  possible  to  assist  in  out- 
reach efforts,  including  identifying  and 
aiding  residents  who  might  benefit  from 
education  and  training  programs  and  relat- 
ed services.  Even  a  limited  number  of  resi- 
dents participating  in  training  and  prepar- 
ing for  a  life  of  greater  economic  and  social 
independence  can  serve  as  role  models  for 
the  larger  community. 

It  is  the  managers'  intent  that  demonstra- 
tion projects  funded  under  this  subtitle 
shall  be  located  in  diverse  settings  in  or  near 
public  housing  developments,  and  in  low 
income  areas,  both  urban  and  rural.  Demon- 
stration projects  should  be  of  sufficient  size, 
scope  and  quality  to  promote  adequate  eval- 
uation of  this  model  of  service  delivery  sis  a 
means  of  preventing  homelessness  among 
at-risk   families  and  individuals.   It  is  the 


managers'  intent  that  the  report  prepared 
by  the  Secretary  shall  contain  recommenda- 
tions regarding  replication  of  family  sup- 
port centers  grants  in  various  geographic 
and  demographic  settings.  The  Secretary 
shall  contract  with  an  independent  third 
party  to  conduct  an  evaluation  and  it  is  the 
intent  of  the  conferees  that  the  evaluation 
be  done  by  individuals  with  knowledge,  ex- 
perience, and  expertise  in  the  tyijes  of  serv- 
ices to  be  provided  under  this  subtitle. 

It  is  the  intention  of  the  conferees  in  the 
future  to  review  various  programs  which 
provide  comprehensive  services  to  children, 
youth,  and  families  to  determine  whether 
and  how  they  might  be  coordinated  and  in- 
tegrated. The  conferees  also  intend  that  the 
entities  administering  the  Homeless  Preven- 
tion Demonstration  Programs  make  special 
efforts  to  coordinate  with  existing  social 
service  programs  in  their  vicinity,  including 
the  following:  volunteer  programs  operated 
by  ACTION,  (VISTA  and  OAVP),  Runaway 
and  Homeless  Youth  Program,  Community 
Service  Block  Grant,  Low  Income  Home 
Energy  Assistance  Program,  Head  Start. 
Adult  Education,  Vocational  Education, 
Demonstration  Partnership  Act  programs 
directed  at  Special  Populations  as  estab- 
lished in  the  Human  Services  Reauthoriza- 
tion Act  of  1990,  Job  Training  Partnership 
Act,  Child  Care,  Welfare  JOBS  Program, 
and  the  WIC  program  among  others. 

In  addition,  the  conferees  recognize  that 
it  is  ideal  to  serve  as  many  families  as  possi- 
ble under  this  program.  However,  in  order 
to  ensure  that  quality  service  is  given  to 
these  families,  the  conferees  recommend 
that  each  family  ca^e  mainager  handle  up  to 
20  cases,  a  figure  determined  by  profession- 
als in  the  field  for  protective  services  to  be  a 
reasonable  case  loan.  Recognizing  the  im- 
portance of  developing  and  maintaining  a 
relationship  between  the  case  manager  and 
individuals  and  families  receiving  assistance, 
the  conferees  have  also  permitted  entities  to 
use  up  to  7%  of  their  grants  to  improve  the 
retention  and  effectiveness  of  staff  and  vol- 
unteers through  appropriate  service  deliv- 
ery training  programs. 

TITLE  AND  DEFINITION 

1.  The  House  bill  entitles  the  Act  the 
"Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1990." 

The  Senate  amendment  entitles  the  Act 
the  "Stewart  B.  McKinney  Homeless  Health 
Care,  Education,  Training,  and  Community 
Services  Amendments  of  1990." 

The  Senate  recedes. 

2.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Act  to  include  a  defi- 
nition of  "homeless"  with  regard  to  income 
eligibility. 

The  House  recedes. 

The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  with  resp>ect 
to  the  Davis-Bacon  Act. 

The  Senate  recedes. 
FYom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Henry  Gonzalez, 
Mary  Rose  Oakar, 
Bruce  F.  Vento, 
Chalmers  P.  Wylie, 
Marge  Roukema, 
Prom    the    Committee    on    Education    and 
Labor,  for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins, 
William  D.  Ford, 
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George  Miller, 

Bill  Goodling. 

Steve  Bartlett. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Henry  A.  Waxman, 

Mike  Svnar. 
From  the  Committee  on  Government  Oper- 
ations, for  consideration  of  the  House  Bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  Conyers,  Jr., 

Cardiss  Collins, 

Major  R.  Owens, 

Frank  Horton. 

Howard  C.  Nielson. 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

G.V.  Montgokfry, 

John  G.  Rowland, 

Bob  Stump, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Labor  and  Human 
Resources  for  matters  within  their  jurisdic- 
tion: 

Edward  M.  Kennedy. 

Christopher  J.  Dodd, 

Barbara  A.  Mikulski, 

Orrin  G.  Hatch, 

Dave  Durenberger, 
From  the  Committee  on  Governmental  Af- 
fairs for  matters  within  their  jurisdiction: 

John  Glenn, 

Herbert  Kohl, 

Joe  Lieberman, 

William  V.  Roth,  Jr., 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rahall  (at  the  request  of  Mr. 
Gephardt),  for  after  5  p.m.  today,  on 
account  of  family  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Packard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Goodling.  for  60  minutes,  on 
October  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HucKABY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mfume,  for  60  minutes,  today. 


Mr.  Gonzalez  on  the  special  order 

on  LiNDY  BOGGS. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Packard)  and  to  include 
extraneous  matter: ) 

Mr.  DoRNAN  of  California. 

Mr.  Hyde. 

Mr.  Dannemeyer. 

Mr.  Ballenger. 

Mr.  Gekas  in  two  instances. 

Mr.  Kyl. 

Mr.  KoLBE  in  two  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Broomfield. 

Mr.  Emerson. 

Mr.  Duncan. 

Mr.  Tauke. 

Mr.  Gallegly  in  two  instances. 

Mr.  Grandy. 

Mr.  Hammerschmidt. 

Mr.  RiTTER. 

Mr.  Goss  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Huckaby)  and  to  include 
extraneous  matter:) 

Mr.  LaFalce. 

Mr.  Fazio. 

Mr.  Smith  of  Florida. 

Mr.  Rangel. 

Mr.  Yatron. 

Mr.  Roybal. 

Mr.  Hall  of  Ohio. 

Mr.  Russo. 

Mrs.  Lloyd. 

Mr.  Udall. 

Mr.  Roe. 

Mr.  Skelton  in  three  instances. 

Mr.  Weiss. 

Mr.  Hubbard  in  two  instances. 

Mr.  Stark. 

Mr.  Torres. 

Mr.  Mazzoli. 

Mr.  KiLDEE. 

Mr.  Mfume. 
Mr.  GuARiNi. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  620.  An  act  for  the  relief  of  Leroy  W. 
Shebal  of  North  Pole,  Alaska;  to  the  Com- 
mittee on  Interior  and  Insular  affairs. 

S.  1829.  An  act  to  amend  the  Controlled 
Substances  Act  to  further  restrict  the  use  of 
steriods  and  human  growth  hormones;  to 
the  Committee  on  Energy  and  Commerce 
and  Judiciary. 

S.  845.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  revitalize  the 
Pood  and  Drug  Administration,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

S.  1067.  An  act  to  provide  for  a  coordinat- 
ed Federal  research  program  to  ensure  con- 
tinued United  States  leadership  in  high-per- 
formance computing;  to  the  Committee  on 
Science  and  Technology. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that   that   committee   had   examined 


and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5275.  An  act  to  amend  the  Congres- 
sional Award  Act  to  temporarily  extend  the 
Congressional  Award  Board,  and  to  other- 
wise revise  such  Act; 

H.R.  5482.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds;  and 

H.J.  Res.  669.  Joint  resolution  to  salute 
and  congratulate  the  people  of  Poland  as 
they  commemorate  the  two-hundredth  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution on  May  3,  1991. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval a  joint  resolution  of  the  House 
of  the  following  title: 
On  October  24,  1990: 

H.J.  Res.  681.  Joint  resoluton  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  9  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  October  26.  1990,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4102.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  certification  that 
the  current  5  year  defense  program  fully 
funds  the  support  costs  associated  with  the 
4000  LB  Rough  Terrain  Forklift  Program, 
pursuant  to  10  U.S.C.  2306(h);  to  the  Com- 
mittee on  Armed  Services. 

4103.  A  letter  from  the  District  of  Colum- 
bia Retirement  Board,  transmitting  finan- 
cial disclosure  statements  of  Board  members 
for  calendar  year  1989  pursuant  to  D.C. 
Code  section  1-732,  l-734(a)(l)(A);  to  the 
Committee  on  the  District  of  Columbia. 

4104.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs 

4105.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation of  transfers  of  authorizations  within 
the  Department  of  Defense,  pursuant  to 
Public  Law  101-165,  section  9011  (103  Stat. 
1131);  jointly,  to  the  Committees  on  Appro- 
priations and  Armed  Services. 

4106.  A  letter  from  the  Deputy  Assistant 
Attorney  General,  Department  of  Justice, 
transmitting  the  National  Institute  of  Jus- 
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tice's  first  annual  report  on  research  and 
evaluation  on  drugs  and  crime,  "Searching 
for  Answers",  pursuant  to  section  520  of  the 
Anti-Drug  Abuse  Act  of  1988;  jointly,  to  the 
Committees  on  the  Judiciary,  Education 
and  Labor,  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports, 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  of  confer- 
ence. Conference  report  on  S.  566  (Rept. 
101-943).  Ordered  to  be  printed. 

Mr.  FASCELL:  Committee  on  conference. 
Conference  report  on  H.R.  4653  (Rept.  101- 
944).  Ordered  to  t>e  printed. 

Mr.  DINGELL;  Committee  of  conference. 
Conference  report  on  H.R.  4487  (Rept.  101- 
945).  Ordered  to  be  printed. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  530.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  Conference  Report  on  the  bill  (H.R. 
3789)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
and  against  its  consideration.  (Rept.  101- 
946).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  531.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S.  358) 
to  amend  the  Immigration  and  Nationality 
Act  to  change  the  level,  and  preference 
system  for  admissioii,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative naturalization,  and  for  other  pur- 
poses, and  against  its  consideration  (Rept. 
101-947).  Referred  to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  532.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (H.R. 
4653)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979,  and  for  other  purposes, 
and  against  its  consideration  (Rept.  101- 
948).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  533,  Resolution  waiving 
the  requirement  of  clause  4(b),  Rule  XI, 
against  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules 
(Rept.  101-949).  Referred  to  the  House  Cal- 
endar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  534.  Resolution  Authoriz- 
ing the  Speaker  to  entertain  motions  to  sus- 
pend the  rules  (Rept.  101-950).  Referred  to 
the  House  Calendar. 

Mr.  GONZALEZ:  Committee  of  confer- 
ence. Conference  Report  on  H.R.  3789  (Rept. 
No.  101-951).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EDWARDS  of  Oklahoma  (for 

himself,  Mr.  McEwen.  Mr.  Murtha, 

Mr.  Stenholm,  and  Mr.  Weber): 

H.R.  5921.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  put  tools  in  the 

hands  of  American  workers  by  reinstating 


after  1990  a  10-percent  investment  tax 
credit  for  property  used  in  manufacturing, 
production,  extraction,  or  related  purposes 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself,  Mrs.  Bentley,  and  Mr. 
Cardin): 

H.R.  5922.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  conduct  a  marine  bio- 
technology research,  training,  and  technolo- 
gy transfer  study  and  program;  jointly,  to 
the  Committees  on  Science,  Space,  and 
Technology  and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  ANTHONY: 

H.R.  5^23.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prohibit  the  retro- 
active application  of  Treasury  Department 
regulations  and  rulings;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GUARINI: 

H.R.  5924.  A  bill  to  repeal  the  concession- 
er preferences  of  the  National  Park  Service 
Concessions  Policy  Act,  to  require  that  con- 
cessions be  awarded  pursuant  to  a  competi- 
tive bidding  process,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HERTEL: 

H.R.  5925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  employ- 
er a  credit  against  income  tax  for  the  cost  of 
providing  mammography  screening  for  his 
employees;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs,  LLOYD  (for  herself  and  Mr. 
Downey): 

H.R.  5926.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  congregate 
nutrition  services  and  intergenerational  ac- 
tivities in  elementary  and  secondary  school 
facilities;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  OWENS  of  Utah: 

H.R.  5927.  A  bill  to  clarify  the  liability  of 
lending  institutions  under  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980,  to  clarify  the 
innocent  landowner  defense  under  that  Act, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  STARK: 

H.R.  5928.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  unauthorized 
sale,  and  the  unauthorized  manufacture  or 
possession  with  intent  to  sell,  of  any  identi- 
fication document  which,  if  completed  with 
information  concerning  an  individual,  would 
describe  the  individual  as  legally  authorized 
to  deal  in  firearms;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAFICANT: 

H.R.  5929.  A  bill  to  delay  the  lease  sale  of 
certain  minerals  located  in  Bezetta  Town- 
ship. Trumbull  County,  OH;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  WALGREN: 

H.R.  5930.  A  bill  to  provide  authority  for 
the  President  to  seize  Iraqi-held  interests  in 
United  States  engaged  in  interstate  com- 
merce, and  for  other  purposes;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Energy  and  Commerce. 

By  Mr.  WOLPE  (for  himself  and  Ms. 
Schneider): 

H.R.  5931.  A  bill  to  implement  the  nation- 
al objective  of  pollution  prevention  by  es- 
tablishing a  source  reduction  program  at 
the  Environmental  Protection  Agency,  by 
assisting  States  in  providing  information 
and  technical  assistance  regarding  source 
reduction,  and  for  other  purposes;  jointly, 
to   the  Committees  on  Energy   and  Com- 


merce and  Public  Works  and  Transporta- 
tion. 

By  Mrs.  MARTIN  of  Illinois: 
H.J.  Res.  684.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  the  number  of  con- 
secutive terms  Members  of  the  Senate  and 
House  may  serve;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAFICANT: 
H.  Con.  Res.  391.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
contract  dispute  involving  Bucheit  Interna 
tional.  Inc.,  and  Prince  Mishaal  Bin  Abdula 
ziz  al  Saud  of  Saudi  Arabia  be  resolved 
through  negotiations  or  the  submission  of 
the  matter  to  arbitration  as  required  by  con- 
tract; to  the  Committee  on  Foreign  Affairs 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

547.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  support 
of  a  House  resolution  deploring  racist  re- 
marks by  certain  Japanese  officials;  to  the 
Committee  on  Foreign  Affairs. 

548.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  World  Summit  for 
Children  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  372:  Mrs.  Morella. 

H.R.  830:  Mr.  Stark,  Mr.  Thomas  A. 
LuKEN,  Ms.  Long.  Mr.  Frost,  Mr.  Penny. 
and  Mr.  Gunderson. 

H.R.  1400:  Mr.  Cox. 

H.R.  2099:  Mr.  Bereuter. 

H.R.  2418:  Mr.  DeFazio. 

H.R.  3037:  Mr.  Rowland  of  Connecticut. 

H.R.  3380:  Mrs.  Roukema. 

H.R.  3785:  Mr.  Spence. 

H.R.  3813:  Mrs.  Johnson  of  Connecticut. 

H.R.  4213:  Mr.  Glickman,  Mr.  Rose,  Mr. 
CosTELLO,  Mr.  Tallon,  and  Mr.  Dellums. 

H.R.  4226:  Mr.  Bunning,  Mr.  Holloway. 
Mr.  NiELsON  of  Utah,  and  Mr.  Hunter. 

H.R.  4424:  Mr.  Lipinski  and  Mr.  Cough- 
lin. 

H.R.  4690:  Mr.  Wise. 

H.R.  4849:  Mr.  Eckart. 

H.R.  5142:  Mr.  Yatron. 

H.R.  5222:  Mr.  Jontz. 

H.R.  5423:  Mr.  Clarke,  Mr.  Valentine. 
Mr.  Price,  Mr.  Tallon,  Mr.  Erdreich.  Mr. 
Shaw,  Mr.  Swift,  Mr.  Porter,  and  Mr. 
Fish. 

H.R.  5434:  Mr.  Harris. 

H.R.  5576:  Mr.  Schumer. 

H.R.  5594:  Mr.  Lancaster,  Mr.  Valentine, 
and  Mr.  Spence. 

H.R.  5806:  Mr.  Hoacland  and  Mr.  McDer- 
mott. 

H.R.  5846:  Mr.  Beilenson,  Mrs.  Boxer, 
Mr.  Lipinski,  Mr.  Carr,  Mr.  Ray,  Mr. 
Engel,  Mr.  Fawell,  Mr.  Hochbrueckner, 
Ms.  Pelosi,  Mr.  Coughlin.  Mr.  Henry,  Mr. 
Gallegly,  Mr.  Smith  of  Vermont,  Mr. 
Hertel,  Mr.  Dyson,  Mr.  Cox,  Mr. 
BuECHNER,  Mrs.  Lowey  of  New  York,  Mr. 
Chandler,  Mr.  Johnson  of  South  Dakota, 
Mr.  Chapman,  Mrs.  Meyers  of  Kansas,  Mr. 
McMillen  of  Maryland,  and  Mr.  Berman. 
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H.R.  5898:  Mr.  Lipinski  and  Mr.  Barton 
of  Texas. 

H.J.  Res.  652:  Mr.  Richardson,  Mr 
Sawyer,  Mr.  Tauzin,  Mr.  Costello,  Mr 
Broomfield,  Mr.  Robert  P.  Smith,  Mr.  Po 
SHARD,  Mr.  Puster,  Mr.  Anderson,  Mr, 
Hyde,  Mr.  Ireland,  Mr.  de  la  Garza,  Mr, 
Coyne.  Mr.  Moorhead.  Mr.  Gingrich.  Mr 
Hayes  of  Louisiana.  Mr.  Jontz,  Mrs.  Un 
soELD,  Mr.  Levin  of  Michigan,  Mr.  Gal- 
LECLY,    Mr.    Callahan.    Mr.    Clement.    Mr. 

HOCHBRUECKNER,      Mr,      JOHNSON      Of     SOUth 

Dakota.   Mrs.   Morella,   Mr.    Kleczka,   Mr. 
Grant,  Mr.  Stallings.  Mr.  Sundquist,  Mr 


H.  Con.  Res.  389:  Mr.  LaFalce  and  Mr.  Oilman,  Mr.  Guarini,  Mr.  Hall  of  Texas, 

Rahall.  Mr.    Hammerschmidt,    Mr.    Hawkins,    Mr! 

H.    Res.    525:    Mr.    Hochbrueckner,    Mr.  Smith  of  Florida,  Mr.  Smith  of  Vermont, 

HORTON,  Mr.  Hoyer,  Mr.  Hutto,  Mr,  Jacobs,  Mr.   Stokes,   Mr.   Studds,   Mr.   Swipt,   Mr! 

Mr.  Kleczka,  Mr.  Kostmayer,  Mr.  LaFalce.  Synar.  Mr.  Thomas  of  Georgia,  Mr.  Udall. 

Mr.  Leach  of  Iowa,  Mr.  Lehman  of  Florida,  Mr.  Valentine,  Mr.  Watkins,  Mr.  Waxman! 

Mr.  Levin  of  Michigan,  Mr.  Levine  of  Call-  Mr.   Wilson,   Mr.   Wolf,   Mr.   Wyden,   Mr! 

fornia,  Mr.  Lewis  of  Georgia,  Mr.  Thomas  Yates.     Mr.     Yatron,    Mr.     Packard,    Mr. 

A.  Luken,  Mr.  McCloskey,  Mr.  McDermott,  Cardin.  Mr.  Roybal,  Mr.  Coleman  of  Texas, 

Mr.  McHugh,  Mr.  McMillen  of  Maryland,  Mr.  Kolbe,  Mr.  Lowery  of  California,  Mr. 


McDade,     Mr.     MuRTHA,     Mr.     Lent,     Mr. 

Downey.  Mr.  Geren  of  Texas,  Mr.  Natcher, 

Mr.  Moakley,  Mr.  Kildee.  Mr.  Madigan,  Mr. 

Alexander,  Mr.  Hubbard,  Mr.  Wolpe,  Mr. 

Owens  of  New  York,  Mr.  Penny,  Mr. 
Mr.  Richardson,  Mr.  Roe.  Mr.  Rowland  of  Towns.  Mr.  Scheuer.  Mr.  Serrano,  Mr. 
Georgia.  Mr.  Sabo.  Mr.  Sangmeister,  Mr.  Dwyer  of  New  Jersey,  Mr.  Sikorski,  Mr. 
ScHUMER.   Mr.   Skaggs.   Mr.   Slattery    Mr      Myers  of  Indiana,  Mr.  Fish,  Mr.  Machtley. 


Mr.  Markey,  Mr.  Martinez,  Mr.  Matsui, 
Mr.  Mfume,  Mr.  Miller  of  California.  Mr. 
Montgomery,  Mr,  Moody,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Nowak,  Mr.  Obserstar,  Mr. 


Hall  of  Texas,  Mr.  Courter.  Mr.  DeWine!     ^^^^l^  °^  ^^^^-  ,*?■■•   ^^^^^^-  Mr.   Rahall, 
Mr.  Dickinson,  Mr.  Dornan  of  California. 
Mr.  Cox,  Mr.  Wylie,  Mr.  Nelson  of  Florida. 

ro'lor^.dn" M^'  J^.'f.  ^'^  OH  •  ^'^  ^^°T  °^     ANDERSON.  Mr.  Annunzio.  Mr.  Anthony.  Mr. 
^°l°l!;t?:  ^l:  ^'h'l^^.^J  £^1°:_^':-,^?*''^^'     Applegate,  Mr.  ATKINS.  Mr.  Beilenson,  Mr. 


Mr.  Dingell.  and  Mr.  Smith  of  Iowa. 


Mr.  Wolf,  Mr.  Roe,  Mr.  Michel,  Mr.  Shum 
WAY,  Mr.  Traficant,  Mr.  Hammerschmidt. 
Mr.  Mrazek.  Mr.  Vander  Jagt.  Mr.  Downey. 
Mr.  Laughlin.  Mr.  Clinger,  Mrs.  Martin  of 
Illinois,  Mr.  Dymally.  Mr.  Walsh,  and  Mr. 
Hubbard. 

H.J.  Res.  674:  Mr.  Gordon,  Mr.  Solarz, 
Mr.  McMiLLEN  of  Maryland,  and  Mr. 
Nelson  of  Florida. 

H.  Con.  Res.  387:  Mr.  Glickman. 


Bereuter,  Mr.  Berman.  Mr.  Bevill.  Mr. 
Borski.  Mr.  Brown  of  California,  Mr. 
Bryant,  Mr.  Campbell  of  Colorado,  Mr. 
Carr,  Mr.  Clay.  Mr.  Coble.  Mr.  Conyers, 
Mr.  Costello.  Mr.  Crockett,  Mr.  Dicks, 
Mr.  Dymally,  Mr.  Dyson.  Mr.  Early,  Mr. 
Edwards  of  California,  Mr.  Emerson,  Mr. 
English,  Mr.  Espy.  Mr.  Evans.  Mr.  Fascell, 
Mr.  Fazio,  Mr.  Foglietta,  Mr.  Frank,  Mr. 


Frenzel,     Mr.     Frost,     Mr.     Fuster,     Mr.     and  Labor. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
253.  The  SPEAKER  presented  a  petition 
of  the  Commonwealth  of  the  Northern  Mar- 
iana Islands,  Office  of  the  Governor,  rela- 
tive to  the  support  for  the  Equity  and  Ex- 
cellence in  Education  Act  of  1990;  which  was 
referred   to   the  Committee  on   Education 


XXII,  spon 
bills  and  res 


Connecticut. 
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INTRODUCTION  FOR  THE 

SCHOOL-BASED  MEAI£  FOR 
OLDER  INDIVIDUAI^S  AND  IN- 
TERGENERATIONAL  PRO- 

GRAMS ACT  OP  1990 


HON.  MARILYN  LLOYD 

OP  TENNESSEE 
IH  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  expand  the  Congregate 
Meals  Program  authorized  under  the  Older 
Americans  Act  (OAA).  My  legislation,  the 
School-Based  Meals  for  Older  Individuals  and 
Intergenerational  Programs  Act  of  1990  will 
create  nutrition  sites  in  elementary  and  sec- 
ondary schools  and  couple  them  with  inter- 
generational programs  that  will  benefit  both 
the  elderly  participants  and  the  students  of 
the  schools.  I  am  joined  in  introducing  this  bill 
by  the  distinguished  chairman  of  the  Select 
Committee  on  Aging's  Subcommittee  on 
Human  Services,  Representative  Tom 
Downey. 

Senator  Brock  Adams,  who  is  the  chair- 
man of  the  Senate  Labor  and  Human  Re- 
sources' Subcommittee  on  Aging  will  also  in- 
troduce this  legislation  today.  I  am  particularly 
pleased  that  Senator  Aoams  is  sponsoring 
this  measure  t)ecause  it  is  modeled  on  a  pro- 
gram located  in  Seattle,  WA,  entitled 
[SPICE]— "School  Programs  Involving  Our 
City's  Elderly  "  The  SPICE  Program,  which 
has  been  in  operation  for  over  16  years,  is 
known  as  one  of  the  nrost  successful  inter- 
generational programs  in  the  Nation.  I  want  to 
thank  the  program's  executive  director,  Ken 
Camper,  for  providing  his  expertise  and  first- 
hand knowledge  during  the  development  of 
this  bill. 

Mr.  Speaker,  I  have  two  primary  reasons  for 
introducing  this  legislation.  First,  we  simply 
must  develop  ways  to  provide  more  congre- 
gate and  home-delivered  meals  to  needy 
older  Americans.  There  are  millions  of  older 
individuals  who  could  benefit  from  nutntious 
meals,  but  the  meals  are  unavailable  to  them. 
The  unmet  need  is  growing  as  our  population 
ages  and  as  funding  sources  are  reduced,  and 
during  the  reauthorization  of  the  Older  Ameri- 
cans Act  in  1991,  we  must  confront  this  prob- 
lem. Second,  I  believe  that  intergenerational 
programs  are  critical  to  our  future  We  must 
bring  generations  together  to  exchange  ideas 
and  to  help  one  arrather  to  cope  with  the  de- 
mands of  our  complex  society. 

Mr.  Speaker,  my  vision  is  to  reduce  age 
segregation  and  intergenerational  tension 
through  the  development  of  innovative  pro- 
grams involving  individuals  of  all  ages.  My  leg- 
islatkxi  will  fund  such  programs  in  communi- 
ties with  severe  needs.  This  legislation  has 
been  written  with  the  experiences  of  numer- 
ous interger>erational  programs  in  mind.  It 
combines  a  low-cost  lurKh  for  older  adults 


with  a  variety  of  educational,  health,  recre- 
ational, and  social  activities  that  will  benefit 
students  and  the  elderly. 

I  will  not  discuss  at  length  the  School- 
Based  Meals  for  Okier  Individuals  and  Inter- 
generational Programs  Act,  but  I  would  like  to 
explain  some  of  the  many  benefits  of  this  pro- 
gram, and  insert  in  the  Recx)rd  a  section  by 
section  descriptron  of  the  bill  for  my  col- 
leagues to  consider. 

Mr.  Speaker,  the  bill  creates  a  new  subsec- 
tion under  the  Nutrition  Services  Program  in 
the  OAA  to  provide  nutrition  providers  with 
grants  to  establish  new  congregate  meal  sites 
in  schools.  The  grants  would  be  used  to  de- 
velop meals  programs  that  are  desperately 
needed  and  intergenerational  programing  that 
will  offer  the  elderiy's  unique  range  of  knowl- 
edge, talents,  and  experiences  to  tf>e  students 
of  these  schools.  It  Is  my  hope  that  this  inter- 
action between  generations  will  benefit  older 
individuals  by  enhancing  their  self-esteem  and 
providing  them  with  worthwhile  activities  in 
roles  as  tutors,  teachers  aides,  special  speak- 
ers, playground  supervisors,  and  in  many 
other  volunteer  roles. 

At  the  same  time,  I  believe  that  the  children 
and  young  adults  of  our  Nation  will  benefit 
greatly  from  more  interaction  with  older  adults. 
Our  young  people  face  very  difficult  situations 
as  they  move  through  the  educational  proc- 
ess, and  the  intergenerational  programs  that 
this  bill  creates  will  assist  students  in  schools 
with  the  greatest  needs  as  evidenced  by  drop- 
out rates,  substance  abuse,  poverty,  and  other 
factors  that  indicate  an  at  risk  student  popula- 
tion. Older  Americans  can  and  want  to  help 
their  communities,  including  service  as  pjosi- 
tive  role  models  for  students. 

School  districts  will  tjenefit  from  this  pro- 
gram, as  well.  They  need  broad-based  support 
in  their  communities  for  scfraol  initiatives,  and 
the  elderiy,  who  will  tiecome  more  familiar 
with  the  school  systems  through  this  program, 
can  help  on  such  initiatives.  Schools  and 
teachers  also  benefit  from  the  availability  of 
volunteers  to  provide  classroom  assistance. 
This  program  will  also  put  to  good  use  under- 
utilized space  and  equipment  that  school  dis- 
tricts often  have  as  a  result  of  decreases  in 
enrollment. 

In  conclusion,  Mr.  Speaker,  we  are  introduc- 
ing the  bill  today  to  put  it  out  on  the  table  for 
comment  and  support  prior  to  the  102d  Con- 
gress when  it  will  be  reintroduced.  It  is  our 
hope  that  we  will  have  many  cosponsors  by 
January.  I  look  forward  to  working  with  my  dis- 
tinguished colleague.  Representative  Kildee, 
who  serves  as  chairman  of  the  Committee  on 
Education  and  Labor's  Subcommittee  on 
Human  Resources,  whch  has  jurisdiction  over 
the  Older  Americans  Act.  He  has  an  outstand- 
ing record  of  service  in  behalf  of  the  elderly 
and  is  a  strong  advocate  for  intergenerational 
programs. 

Mr.  Speaker,  I  include  the  following  materi- 
als be  inserted  in  the  Record  following  my 


statement  on  the  School-Based  Meals  for 
Older  IndivkJuals  and  lntergeneratk>nal  Pro- 
grams Act  of  1990: 

Section-by-Section  Description 
The  legislation  amends  the  Older  Ameri- 
cans Act  of  1965  to  provide  nutrition  serv- 
ices for  older  individuals  and  intergenera- 
tional activities  in  elementary  and  second- 
ary school  facilities. 

section  i:  SHORT  TITLE 

"School-Based  Meals  for  Older  Individuals 
and  Intergenerational  Programs  Act  of 
1990-. 

section  2:  FINDINGS  AND  PURPOSES 

Findings: 

1.  There  are  millions  of  older  individuals 
who  could  benefit  from  congregate  nutri- 
tion services,  but  meals  are  unavailable  or 
limited  in  the  areas  where  they  live. 

2.  There  are  millions  of  students  who  need 
positive  role  models,  tutors,  enhancement  of 
their  self-esteem,  and  assistance  with  the 
problems  they  face  in  our  complex  society. 

3.  Older  individuals  have  a  unique  range 
of  knowledge,  talents,  and  experiences, 
which  can  be  of  immeasurable  value  for  stu- 
dents as  a  part  of  their  educational  process, 
and  Intergenerational  programs  can  provide 
older  persons  with  the  opportunity  to  con- 
tribute their  skills  and  talents  in  our  public 
schools. 

4.  Programs  that  create  and  foster  com- 
munication between  older  individuals  and 
youth  are  effective  in  improving  awareness 
and  understanding  of  the  aging  process; 
they  can  also  promote  more  positive,  bal- 
anced views  of  the  realities  of  aging,  and 
reduce  negative  stereotyping  of  older  indi- 
viduals. 

5.  Unused  or  underused  space  in  school 
buildings  can  be  shared  for  intergenera- 
tional programs  serving  older  individuaLs  in 
exchange  for  good  faith  commitments  to 
provide  volunteers  to  assist  the  schools. 

6.  School  districts  need  broad-based  sup- 
port in  their  communities  for  school  initia- 
tives, and  intergenerational  programs  can 
help  to  enrich  that  support. 

Purposes: 

1.  To  create  and  foster  intergenerational 
opportunities  for  older  individuals  and  stu- 
dents in  the  schools  where  meals  and  social 
activities  are  provided. 

2.  To  assist  students  in  schools  with  the 
greatest  needs  as  evidenced  by  drop-out 
rates,  substance  abuse,  poverty,  and  low 
rates  of  English  proficiency. 

3.  To  provide  older  individuals  with  oppor- 
tunities to  improve  their  self-esteem  and 
make  a  major  contribution  to  the  education- 
al process  of  our  youth  by  contributing 
their  unique  knowledge,  talents,  and  sense 
of  history  through  roles  as  tutors,  teacher 
aides,  living  historians,  special  speakers, 
mentors,  playground  supervisors,  lunch- 
room assistants,  and  in  many  other  volun- 
teer support  roles. 

4.  To  provide  the  potential  for  older  indi- 
viduals to  have  access  to  school  facilities, 
such  as  libraries,  gymnasiums,  theaters, 
cafeterias,  audio-visual  resources,  and  trans- 
portation. 
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5.  To  create  other  programs  for  interac- 
tion between  studente  and  older  individuals, 
including  class  discussions,  dramatic  pro- 
grams, sharing  of  school  assemblies,  mutual 
classes,  field  trips,  and  others. 

SECTION  3:  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  funds  authorized  for  nutrition 
services  and  intergenerational  activities  for 
fiscal  years  1992-95  at  the  following 
amounts:  FY92— $50,000,000;  FY93— 
$52,500,000;  FY94-$55, 125,000;  and  FY95- 
$57,881,250— to  carry  out  subpart  3  of  part  C 
of  title  III.  This  reflects  Increases  for  infla- 
tion of  five  percent  each  year. 

SECTION  4:  SCHOOL-BASED  MEALS  FOR  OLDER  IN- 
DIVIDUALS AND  INTERGENERATIONAL  PRO- 
GRAMS 

The  Older  Americans  Act  of  1965  Is 
amended  by  adding  a  new  subpart  3  under 
title  III  C. 

The  Commissioner  will  make  grants  to 
states  under  their  state  plans  for  the  estab- 
lishment and  operation  of  projects  that: 

1.  are  carried  out  in  elementary  and  sec- 
ondary schools; 

2.  provide  to  older  individuals  hot  meals, 
each  of  which  assures  a  minimum  of  one- 
third  of  the  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of 
the  National  Academy  of  Sciences-National 
Research  Council:  (A)  while  schools  are  in 
session;  (B)  during  the  summer;  and  (C)  on 
the  weekdays  in  the  school  year  when  such 
schools  are  not  in  session; 

3.  provide  intergenerational  activities  in 
which  older  individuals  and  students  inter- 
act at  such  schools; 

4.  provide  social  and  recreational  activities 
for  older  individuals  at  such  schools; 

5.  develop  and  maintain  skill  banks  in 
which  information  on  the  skills  and  pre- 
ferred activities  of  older  individuals  Is  main- 
tained and  available  to  school  officials  for 
providing  such  individuals  with  opportuni- 
ties to  serve  as  tutors,  teacher  aides,  living 
historians,  special  speakers,  playground  su- 
pervisors, lunchroom  cashiers,  and  assist- 
ants in  such  schools; 

6.  provide  opportunities  for  older  individ- 
uals to  participate  in  school  activities  (such 
as  classes,  dramatic  programs,  and  assem- 
blies) and  use  school  facilities  (such  as  cafe- 
terias, libraries,  gymnasiums,  and  auditori- 
ums); 

7.  applications  will  be  submitted  to  the  ap- 
propriate state  units  on  aging  with  com- 
ments from  the  appropriate  area  agency  on 
aging  and  local  educational  agency; 

8.  15  percent  of  the  cost  of  each  project 
shall  be  paid  In  cash  or  in  kind  from  non- 
Pederal  sources; 

9.  applicants  must  demonstrate  the  need 
for  such  projects,  how  the  project  will  be  co- 
ordinated with  other  nutrition  services  and 
other  services  currently  provided; 

10.  each  year  priority  for  grants  will  be 
given  to  entities  that  carried  out  a  nutrition 
project  under  this  program  the  previous 
year  and  to  entitles  that  carried  out  a  nutri- 
tion project  under  Title  3,  Part  C  of  the 
Older  Americans  Act; 

11.  priority  will  also  be  given  to  applicants 
that  will  serve  schools  with  the  greatest 
need  as  evidenced  by  such  factors  as  drop- 
out rates,  substance  abuse,  and  the  number 
of  limited  English-speaking  children; 

12.  the  Commissioner  will  report  to  Con- 
gress on  the  effectiveness  of  this  program; 

13.  administrative  costs  are  limited  for 
this  program; 

14.  funds  may  not  be  transferred  from  this 
program. 
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SECTION  S:  EFFECTIVE  DATE 

This  legislation  shall  take  effect  on  Octo- 
ber 1,  1992. 

National  Association  or  Nutri- 
tion AND  Aging  Services  Pro- 
grams, 

Grand  Rapids,  MI,  October  17,  1990. 
Hon.  Marilyn  Lloyd, 
House  of  Representatives,  Washington.  DC. 

Dear  Concresswoman  Lloyd:  The  Nation- 
al Association  of  Nutrition  and  Aging  Serv- 
ices Programs  wholeheartedly  endorses  the 
School  Based  Meals  and  Intergenerational 
Programs  Act  of  1990.  This  endorsement  is 
based  on  the  recognition  of  the  critical  need 
for  intergenerational  programs  which  are 
aimed  at  providing  community  assistance 
and  support  to  confront  the  serious  prob- 
lems facing  our  schools  today. 

Seattle's  SPICE  program  (School  Pro- 
grams Involving  Community  Elders)  has 
proven  that  school  based  nutrition  pro- 
grams can  make  a  critical  contribution  to 
the  educational  well-being  of  students  and 
can  enhance  the  school  environment  in  a 
multitude  of  ways.  We  believe  that  the  rich 
diversity  of  talents  possessed  by  our  older 
Americans  can  become  a  major  resource  to 
local  schools,  and  that  this  bill  will  provide 
the  vehicle  to  accomplish  this  objective. 

At  the  same  time,  there  is  a  serious  urmiet 
need  for  additional  congregate  nutrition 
sites  which  can  serve  our  growing  popula- 
tion of  elderly— particularly  the  frail  and 
vulnerable— who  are  not  now  receiving  serv- 
ices. 

This  bill  will  meet  each  of  these  needs  by 
creating  school  based  meal  sites  which  ac- 
tively engage  in  the  development  and  pro- 
motion of  intergenerational  programs  and 
activities  in  order  to  help  meet  the  pressing 
educational  demands  of  our  school  system. 

We  hope  that  you  can  gain  passage  of  this 
new  and  extremely  promising  measure. 
Sincerely. 

Toby  F^lcher. 

President 
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HON.  THOMAS  J.  DOWNEY 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25.  1990 
Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
rise  today  to  join  as  an  original  cosponsor  to 
legislation  introduced  by  Mrs.  Lloyd  entitled 
"School  based  Meals  and  Intergenerational 
Programs  of  1990, "  which  would  amend  the 
Older  Americans  Act  of  1965  to  provide  nutri- 
tion services  and  intergenerational  activities  in 
elementary  and  secondary  school  facilities. 

In  my  capacity  as  a  member  of  the  Select 
Committee  on  Aging  as  weJI  as  the  acting 
chairman  of  the  Subcommittee  on  Human  Re- 
sources on  the  Ways  and  Means  Committee,  I 
find  this  legislation  brings  together  two  of  our 
Nation's  most  precious  resources  in  a  very 
special  way — our  children  and  our  aged. 

Seniors  have  so  much  to  offer  to  the  youth 
of  our  Nation.  Their  kno¥»iedge  and  ffieir  ex- 
periences enable  young  people  to  understand 
the  world  better  and,  therefore,  prepare  tfiem 
to  be  better  adults.  Likewise,  young  people 
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have  much  to  share  with  seniors,  giving  them 
a  fresh  perspective  on  everyday  life,  and  a  re- 
newed outlook  to  daily  problems.  Working  to- 
gether, they  berwfit  each  other. 

Millions  of  seniors  across  the  country  could 
and  do  berwfit  from  a  nutritkxis  meal.  Esti- 
mates indicate  that  approximately  10  to  15 
percent  of  our  elderly  citizens  wfxi  are  in  nurs- 
ing homes  are  tfiere  because  they  are  unable 
to  meet  their  nutritional  needs  in  tt>eir  own 
honoes  or  community.  In  fiscal  year  1988,  242 
mHlion  meals  were  served  to  elderly  individ- 
uals; of  that  total,  147  million,  over  60  per- 
cent, were  served  in  congregate  settings  and 
95  milhon,  about  40  percent,  were  home  deliv- 
ered. For  many  of  these  seniors,  these  meals 
are  the  only  connection  they  have  to  their  sur- 
roundings and  the  outside  worid,  and  for 
many,  it  is  tt>eir  only  nutritkxis  meal  per  day. 
The  socialization  opportunities  offered  by  con- 
gregate meal  settings  is  extremely  signtfrcant 
and  valuable  to  participants.  The  Older  Ameri- 
cans Act  has  provided  funding  for  meal  pro- 
grams for  seniors  since  1972,  when  Congress 
enacted  the  National  Nutrition  Program  for  the 
Elderiy  as  a  new  title. 

But,  while  tf>e  nutritk>n  prcigram  has  been 
highly  successful,  an  essentially  frozen  fund- 
ing level  for  ttie  past  10  years  has  prevented 
many  seniors  from  getting  tt>ose  meals  in 
areas  where  they  live.  Just  yesterday,  the 
House  passed  the  conference  report  to  the 
labor/HHS/education  fiscal  year  1991  appro- 
priations bill  which  provides  for  a  9-million  in- 
crease over  fiscal  year  1990  for  congregate 
meals,  and  8.8  million  increase  in  home  deliv- 
ered meals  under  the  Older  Americans  Act. 
While  we  are  glad  to  see  these  increases,  in 
light  of  the  2.41  percent  across-the-tward  cuts 
suffered  by  all  discretionary  programs,  tf>ese 
figures  do  not  do  much  to  keep  pace  with  the 
rapidly  growing  numbers  of  seniors  in  this 
country. 

Mrs.  Lloyd's  legislation  proposes  that  sen- 
iors t>e  allowed  to  receive  their  meals  at  and 
participate  in  intergenerational  activities  in  ele- 
mentary and  secondary  scfxxjl  facilities.  In  ex- 
change for  ttiis  service,  ttiose  seniors  c»n 
serve  as  role  models,  tutors,  and  friends  to 
young  students.  They  can  bring  their  valuable 
expertise  to  these  students  as  well  as  assist 
the  teachers  and  school  districts  in  preparing 
tt>e  students  for  ttieir  futures.  Programs  wouW 
be  designed  to  aijdress  tf>e  critical  priority 
areas  such  as  dropout  rates,  drug  and  alcohol 
atxise,  poverty,  teenage  pregnancy,  and  low 
rates  of  English  proficiency. 

When  (Dortgress  created  ttie  nutritron  provi- 
skjn  in  the  Older  Americans  Act,  it  envisior>ed 
ttie  program  to  serve  as  an  important  vehicle 
for  fostering  social  interactk>n  among  partici- 
pants and  faahtating  social  servkies  delivery 
as  well  as  providing  nutritranal  servtces. 

I  commend  ttie  chairperson  of  ttie  Subcom- 
mittee <xi  Housir>g  and  Consumer  Interests  for 
introducing  this  legislation,  which  will  clearly 
enhance  those  goals  laid  out  by  tfte  Oldar 
Arr>ericans  Act.  As  we  prepare  for  ttie  1991 
reauttxxizatkjn  of  the  Older  Americans  Act,  I 
think  ttiis  bill  will  provkje  an  innovative  inter- 
generational approach. 
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LEXINGTONIAN  BECOMES 

PRESIDENT  OF  AREA  CHAPTER 
OF  THE  JANE  AUSTEN  SOCIE- 
TY OF  NORTH  AMERICA 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  SKELTON.  Mr.  Speaker,  t  take  this  op- 
portunity to  recognize  Barbara  Larkin,  a 
former  resident  of  Lexington,  MO,  wtio  was  re- 
cently chosen  as  president  and  regional  coor- 
dinator of  the  Jane  Austen  Society  of  North 
America  for  the  Columbia  and  Jefferson  City 
area  of  Missouri. 

Founded  in  1979,  the  Jane  Austen  Society 
of  North  America  has  grown  to  over  2,000 
members.  Though  members  come  from  a  vari- 
ety of  backgrounds,  they  are  united  by  one 
thing— the  fascination  for  Jane  Austen  and 
her  works.  The  Society  publishes  an  annual 
journal,  "Persuasions,"  as  well  as  a  newslet- 
ter, "Jasna  News."  Each  fall  they  attend  a 
weekend  conference  devoted  to  one  of  her 
novels,  or  to  an  aspect  of  her  life. 

The  daughter  of  a  minister,  Jane  Austen 
was  born  in  1775  In  Hampshire,  England.  One 
of  eight  children,  she  never  married  and  in- 
stead, devoted  her  life  to  writing.  Her  most 
celebrated  work,  "Pride  and  Prejudice,"  is  one 
of  five  novels  she  completed.  Her  lively,  ironic 
wit  and  her  appealing  heroes  and  heroines 
are  as  fresh  and  unforgettable  in  1 990  as  they 
were  when  they  first  appeared  nearly  200 
years  ago. 

I  know  that  the  Members  of  this  txxJy  join 
me  in  congratulating  Barbara  Larkin  on  her 
being  chosen  president  of  this  group. 


THE  COAL  PIPELINE  ACT  OF  1991 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  UDALL.  Mr.  Speaker,  we  are  fortunate 
that  events  in  the  Persian  Gulf  are  no  worse 
than  they  are.  Our  troops  have  not  been  fired 
upon,  other  countries  have  made  up  for  em- 
bargoed Iraqi  and  Kuwaiti  oil,  and  there  are  no 
gas  lines  at  home. 

But  this  dangerous  situation  should  serve  to 
remind  us  of  the  perils  of  our  dependence  on 
foreign  oil.  We've  had  painful  reminders 
before,  in  1973  and  1979,  but  our  resolve  to 
do  something  about  our  energy  problems 
passed  with  each  crisis.  We  must  not  let  that 
happen  this  time.  We  need  to  save  energy, 
find  alternative  sources,  and  reduce  our  de- 
pendence on  foreign  oil.  We  need  a  sensible, 
workable,  national  energy  policy. 

When  the  102d  Congress  convenes  next 
January,  I  intend  to  introduce  a  bill  that  sfxiuld 
play  an  important  part  in  a  national  energy 
plan— the  Coal  Pipeline  Act  of  1991. 

This  is  not  a  new  idea.  President  Kennedy 
proposed  the  first  coal  pipeline  bill  nearly  30 
years  ago.  Nor  is  it  particulariy  complicated. 
The  idea  is  simply  to  permit  the  construction 
of  pipelines  that  can  carry  pulverized  coal 
mixed  with  water  or  other  liquids  from  the 
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mine  to  the  powerplant.  The  bill  would  allow 
Interstate  coal  pipelines  that  have  obtained 
State  authority  for  water  use,  have  proud  their 
environmental  soundness,  and  have  t)een 
found  to  be  in  the  national  interest  to  exercise 
the  Federal  power  of  eminent  domain. 

Mr.  Speaker,  this  is  a  good  bill  and  I  hope 
all  my  colleagues  will  support  it. 

It  is  good  for  coal  miners,  utilities,  and  elec- 
tric ratepayers.  By  providing  an  alternative, 
less  expensive  way  to  transport  coal,  the  bill 
will  help  keep  American  coal  competitive  and 
hold  down  electric  bills. 

It  is  good  for  the  environment.  Coal-water 
slurries  are  considered  to  be  one  of  the  most 
effective  clean  coal  technologies  available.  By 
finely  grinding  the  coal  particles,  one  can 
reduce  SO2  emissions  by  60  to  90  percent, 
thereby  reducing  acid  rain. 

It  is  good  for  labor.  It  takes  millions  of  tons 
of  steel  pipe  to  build  a  coal  pipeline.  This  bill 
has  the  potential  for  creating  over  300,000 
new  jobs  in  construction,  manufacturing,  and 
service-related  industries. 

And  it  is  good  for  the  taxpayers.  The  bill 
does  not  call  for  new  Federal  spending,  pro- 
vide subsidies  to  any  industry,  or  break  the 
budget.  Coal  pipelines  need  no  expensive  re- 
search and  development  efforts;  the  technolo- 
gy is  available  and  in  use  today.  The  Black 
Mesa  Pipeline  between  Arizona  and  Nevada 
has  l)een  in  service  for  20  years,  during  which 
it  has  carried  75  million  tons  of  coal. 

In  light  of  these  benefits,  in  light  of  the 
proven  record  of  the  Black  Mesa  Pipeline, 
why  aren't  more  coal  pipelines  built?  The  prin- 
cipal reason  is  that  the  railroads,  which  now 
transport  most  coal,  don't  want  the  competi- 
tion. A  case  in  point  is  Energy  Transportation 
Systems,  Inc.  [ETSI]  tried  for  over  a  decade  to 
build  a  coal  pipeline  between  coal  fields  in 
Wyoming  and  powerplants  in  Arkansas.  But 
the  railroads  would  not  allow  ETSI  to  cross 
railroad  property  and  since  ETSI  did  not  have 
the  power  of  eminent  domain— the  same 
power  the  railroads  were  given  to  lay  their 
tracks  through  private  property— ETSI  had  to 
give  up. 

The  railroads  acted  improperty  in  obstruct- 
ing ETSI's  pipeline.  In  1984,  ETSI  filed  suit 
against  the  railroads  under  the  antitrust  laws. 
The  railroads  ultimately  agreed  to  pay  ETSI 
nearly  $700  million  to  settle  the  case. 

The  railroads  also  acted  foolishly,  in  my 
judgment.  Coal  pipelines  will  not  hurt  the  rail- 
roads; there  is  enough  business  to  go  around. 
The  Energy  Information  Administration  has 
concluded  that  even  if  all  proposed  coal  pipe- 
lines were  built  and  operated  at  full  capacity, 
the  railroads'  share  of  the  business  will  still 
grow  because  of  increasing  demand  for  coal. 

The  point  is  that  without  the  power  of  emi- 
nent domain  coal  pipelines  will  never  be  built 
because  the  time  and  expense  needed  to 
fight  the  railroads  in  court  will  be  prohibitive. 

Mr.  Speaker,  coal  pipelines  are  an  idea 
whose  time  has  come.  The  administration 
plans  to  send  a  national  energy  strategy  early 
next  year  and  I  look  forward  to  the  102d  Con- 
gress giving  our  energy  options  a  long  hard 
look.  The  benefits  offered  by  coal  pipelines 
must  not  be  overlooked.  I  urge  all  of  my  col- 
leagues to  join  me  in  cosponsoring  legislation 
to  make  them  a  reality. 
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TRIBUTE  TO  LATE  PAC  LEADER 
ZEPH  MOTHOPENG 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute,  in  rrwmor- 
ium,  to  the  late  Zephania  Lekoane  Motho- 
per)g,  who,  until  his  death  on  Tuesday,  Octo- 
ber 23,  was  President  of  the  Pan-Africanist 
Congress  [PAC]  of  Azania.  In  so  doing,  I  want 
to  enter  into  the  Record  the  following  obitu- 
ary from  the  New  'Vork  Times.  This  obituary 
acknowledges  tributes  paid  to  him  by  the  Afri- 
can National  Congress  [ANC]  and  the  Azanian 
Peoples'  Organization  [AZAFO],  and  points  up 
the  need  for  those  of  us  in  the  Congress  who 
are  concerned  about  events  in  South  Africa  to 
be  aware  of  all  of  the  important  political  actors 
in  the  post-apartheid  transition  that  is  unfold- 
ing in  that  coi'ntry. 

Zeph  Mothopeng  was  a  stalwart  proponent 
of  the  PAC's  Afrocentric  brand  of  nonracialism 
which  holds  that  all  the  peoples  of  South 
Africa  must  commit  themselves  to  an  authen- 
tic African  identify  linked  to  the  return  of  the 
land  to  the  indigenous  people  whose  ances- 
tors predate  European  settlement.  This  is  a 
message  that  resonates  strongly  in  the  hearts 
of  black  South  Africans.  Hence,  the  ANC,  in 
its  statement,  acknowledged  that  the  death  of 
Mothopeng  "has  left  the  people  of  South 
Africa,  especially  the  oppressed,  much 
poorer,"  while  AZAPO  urged  that  "blacks  of 
rival  political  persuasions  stop  their  factional 
fighting  as  a  tribute  to  Mothopeng."  In  this 
vein,  it  is  encouraging  news  that  the  ANC  and 
the  Inkatha  Freedom  Party  will  come  togetfier 
in  the  near  future  in  a  meeting  that  will  include 
both  its  Deputy  President,  Nelson  Mandela 
and  Chief  Gathsa  Buthelezi.  The  need  for  a 
show  of  unity  among  the  oppressed  of  South 
Africa  in  tribute  to  Mothopeng  is  also  amplified 
by  another  item  that  I  will  introduce  into  the 
Record,  Anglican  Archbishop  Desmond 
Tutu's  recent  annourKement  of  his  intention 
to  convene  a  meeting  of  South  Africa's  black 
political  leaders  at  his  official  residence, 
"Bishopscourt"  in  the  near  future. 

Mr.  Speaker,  I  insert  the  October  24  New 
York  Times  obituary  on  Zeph  Mothopeng  fol- 
lowed by  the  October  17  South  African  Press 
Association  [SAPA)  report  of  an  interview  with 
Archbishop  Tutu  on  "National  CorKiems." 
Archbishop  Tutu  Intervikwed  on  National 
Concerns 

[SAPA  PR  Wire  Service;  Issued  by  Church 
of  the  Province] 

Cape  Town— Archbishop  Desmond  Tutu 
today  announced  his  intention  to  call  a 
meeting  of  black  political  leaders  at  "Bi- 
shopscourt". his  official  residence  in  Cape 
Town  soon. 

He  was  delivering  the  charge  at  the  open- 
ing of  the  synod  of  the  Anglican  diocese  of 
Cape  Town.  He  also  called  for  the  minister 
of  defense.  General  Magnus  Malan,  to  be 
"fired  from  the  Cabinet."  Archbishop  Tutu 
called  for  the  black  "summit "  while  dealing 
with  the  recen^  violence  In  the  country. 

He  said:  "The  political  leaders  of  blaclcs 
need  to  meet  urgently  to  plan  a  Joint  strate- 
gy on  negotiations,  to  adopt  a  code  of  con- 
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duct  in  political  dealings,  and  to  decide  on 
how  to  handle  the  factional  violence  and  to 
promote  unity  and  peace.  Our  church  has  a 
special  responsibility  to  call  these  leaders 
together.  Our  commitment  to  the  liberation 
of  our  people  has  been  uncompromising  but 
we  also  have  made  it  clear  that  we  have  no 
party  political  alignments.  In  consequence,  I 
propose  to  call  a  meeting  of  all  black  politi- 
cal leaders  at  Bishopscourt  soon. 

"My  invitation  will  be  to  all  leaders  of  sub- 
stantial black  political  movements.  The  aim 
would  be  for  a  black  political  summit,  the 
Importance  of  which  would  be  undisputed, 
so  that  our  people  would  judge  leaders  who 
refuse  to  attend  as  enemies  of  unity,  peace 
and  lil>eration.  ■ 

He  told  the  synod  that  when  he  had  asked 
the  state  president,  Mr  F  W  de  Klerk  at 
least  to  suspend  General  Malan,  Mr  de 
Klerk  had  said  people  should  wait  for  the 
Harms  Commission  report. 

"Now  that  the  Harms  Commission  has  re- 
ported, I  want  to  call  for  General  Malan  to 
be  fired  from  the  Cabinet,"  Archbishop 
Tutu  said.  "It  is  difficult  to  imagine  how  the 
commission  will  be  able  to  give  him  a  clean 
bill  of  health  after  iU  failure  to  call  him  to 
give  evidence.  If  we  say  General  Malan  must 
go  we  do  not  suggest  that  he  is  guilty.  It 
would  be  obeying  a  convention  otjserved  in 
democratic  countries  that  a  Cabinet  minis- 
ter must  resign  when  his  underlings  are 
found  guilty  of  a  serious  misdemeanor.  This 
convention  is  one  that  keeps  politicians  on 
their  toes  and  is  effective  to  curb  abuse  of 
power.  The  new  South  Africa  cannot  afford 
yesterday's  men  with  dubious  morals  and 
yesterday's  attitudes." 

The  text  of  that  part  of  the  Archibishops 
address  dealing  with  the  above  issues  fol- 
lows. The  full  text  of  his  charge  is  available 
from  the  archbishop's  office. 

•  •  *  Talking  about  a  willingess  to  forgive, 
no  one  in  a  high  position  has  actually  said 
they  are  sorry  for  all  the  hurt  they  have 
caused  the  victims  of  apartheid.  No  one  in 
government  has  yet  said,  "Please  forgive 
us".  We  blacks  for  our  part  are  ready  to  for- 
give but  the  other  party  must  contrite  and 
ready  to  do  reparation  to  demonstrate  the 
seriousness  of  our  contrition,  and  then  rec- 
onciliation can  happen.  You  cannot  say  you 
are  sorry  you  stole  my  pen  if  you  continue 
to  retain  possession  of  it.  Your  contrition 
will  be  demonstrated  by  your  willingness  to 
make  amends.  In  this  case,  by  returning  my 
pen.  We  cannot  just  say,  "Let  bygones  be 
bygones". 

We  have  experienced  a  euphoria  at  the 
speed  of  events  but  we  have  also  touched 
the  nadir  of  despair  at  the  mindless  violence 
that  has  taken  place  in  Natal  and  the 
Transvaal.  We  must  condemn  all  violence 
from  whatever  quarter  as  evil.  Why  have 
the  police  allowed  the  AWB  [Afrikaner  Re- 
sistance Movement]  to  parade  bearing 
arms?  Can  you  imagine  what  would  have 
happened  if  the  military  wings  of  black  or- 
ganisations did  the  same?  We  demand  that 
the  AWB  be  disarmed  forthwith  and  they 
must  l)e  stopped  from  uttering  such  insult- 
ing, racist  slurs  and  poisoning  the  minds  of 
little  children  with  horrible  Jingoistic  slo- 
gans. The  police  must  use  the  law  that  for- 
bids inciting  racial  animosity  and  do  so  ur- 
gently If  they  do  not  want  to  see  the  whole 
thing  disintegrating  into  bloody  chaos. 

Why,  oh  why,  has  it  been  misleadingly 
called  black-on-black  violence?  Why  don't 
the  media  describe  the  vicious  blood-letting 
for  instance  in  Northern  Ireland  as  white- 
on-white  violence?  Or  that  in  eastern 
Europe?  It  is  also  emphatically  not  tribal 
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for  in  Natal  those  involved  are  nearly  all 
Zulus— it  is  not  Zulu  versus  Xhosa  for  those 
who  live  in  our  black  townships  are  people 
of  all  tril>es  who  have  continued  to  live  to- 
gether reasonably  harmoniously  even  at  the 
height  of  the  carnage.  In  the  Transvaal  we 
have  l)een  reaping  the  whirlwind  of  many 
decades  of  migratory  labour  when  married 
men,  self-respecting  husbands  of  wives  and 
hard-working  fathers  of  children  have  been 
cooped  up  in  utterly  disgraceful  conditions 
in  single  sex  hostels,  alienating  them  from 
the  township  dwellers  amongst  whom  the 
hostels  have  been  built.  The  conditions 
must  be  condemned  out  of  hand  as  totally 
dehumanising  and  we  must  quickly  end  the 
hostel  system  and  turn  these  horrendous 
compounds  into  family-type  accommodation 
so  that  the  worker  can  bring  his  family  with 
him. 

The  violence  is  also  due  to  the  socio-eco- 
nomic inequities  of  apartheid  and  its  equal- 
ly evil  forerunner  in  the  way  our  country 
has  been  run.  The  violence  is  also  due  to  ri- 
valry between  political  groups  and  ideolo- 
gies. We  urge  their  leaders  and  adherents  to 
show  the  tolerance  of  maturity.  They 
should  have  enough  confidence  in  the  right- 
ness  of  their  political  view  not  to  need  vio- 
lence and  intimidation  to  get  new  recruits. 
We  condemn  political  violence  as  the  horri- 
ble delinquency  it  is  and  especially  we  cry 
out  against  necklacing,  that  gruesome  way 
of  killing.  My  father  used  to  say,  "Improve 
your  argument— don't  raise  your  voice!" 
Only  those  who  know  their  position  is  un- 
tenable and  unpersuasive  use  violence  to  get 
their  way  and  that  way  lies  totalitarianism 
and  despotic  rule. 

The  political  leaders  of  blacks  need  to 
meet  urgently  to  plan  a  joint  strategy  on  ne- 
gotiations, to  adopt  a  code  of  conduct  in  po- 
litical dealings,  and  to  decide  on  how  to 
handle  the  factional  violence  and  to  pro- 
mote unity  and  peace.  Our  church  has  a 
special  responsibility  to  call  these  leaders 
together:  *  •  •  Why  don't  we  have  a  perma- 
nent Judicial  commission  to  investigate  alle- 
gations against  members  of  the  security 
forces?  Why  don't  we  have  groups  consist- 
ing of  trusted  lawyers,  religious  and  authen- 
tic community  leaders  to  monitor  the  activi- 
ty of  the  security  forces  in  sensitive  areas- 
it  would  help  to  scotch  allegations  about 
police  partiality  and  abuses  of  power  and 
would  do  the  world  of  good  to  improve  the 
image  and  reputation  of  the  F>olice?  I  know 
Mr  de  Klerk  will  give  these  suggestions  his 
earnest  consideration  for  he  is  a  man  of  con- 
siderable integrity  and  gives  the  impression 
of  listening  to  others  and  taking  them  seri- 
ously. I  wish  I  did  not  feel  anxiety  alwut  the 
attitudes  of  Mr.  Vlok  and  his  commissioner 
of  police. 

Mr.  de  Klerk's  initiatives  deserve  to  suc- 
ceed. We  urge  him,  the  ANC  [African  Na- 
tional Congress]  and  others  to  get  on  with 
the  business  of  serious  negotiations  knowing 
that  they  have  the  good  wishes  and  fervent 
prayers  of  all  persons  of  goodwill  and  espe- 
cially of  Anglicans.  They  must  look  for  en- 
couragement at  what  took  place  in  Namibia 
where  the  prospects  of  a  settlement  were 
bleak  at  first  but  once  people  got  down  to 
the  nitty  gritty  of  serious  horse-trading  and 
negotiation  they  discovered  just  how  much 
they  shared  in  common.  After  all  the  gov- 
ernment and  the  ANC  after  their  first  talks 
themselves  made  startling,  scientific  discov- 
eries—that their  erstwhile  adversaries  were 
actually  human.  Let  us  have  a  constituent 
assembly  quickly.  Certainly  we  need  to 
know  as  accurately  as  possible  what  support 
each  contending  group  actually  conunands. 
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Part  of  the  strife  between  ANC  and  Inkatha 
is  because  each  side  makes  untested  and  un- 
proven  claims  about  the  size  of  their  con- 
stituencies and  several  thousand  people 
have  died  as  a  result.  The  government  does 
not  need  to  abdicate  administrative  power 
with  a  constituent  assembly  in  session.  Look 
at  what  happened  in  Namibia.  In  next  to  no 
time  they  had  a  constitution  which  was 
adopted  nearly  unanimously  and  Sam 
Nujoma,  the  devil  incarnate  for  many  white 
Namibians  only  a  few  months  previously, 
was  elected  unanimously  as  first  president 
of  a  multi-party,  independent  Namibia.  We 
give  thanks  to  God  for  all  those  who  sacri- 
ficed and  suffered  and  died  for  this  result 
and  we  congratulate  the  United  Nations  on 
a  splendid  job  well  done. 

Minority  rights  can  be  guaranteed  in  a  bill 
of  rights  that  upholds  individual  rights.  Mi- 
nority group  rights  must  l)e  rejected  com- 
pletely as  a  way  of  perpetuating  minority 
rule  through  a  constitutional  stratagem.  If 
your  rights  as  an  individual  are  protected  in 
a  bill  of  rights  enforceable  by  an  independ- 
ent judiciary  then  minorities  have  nothing 
to  fear.  Let  us  not  bring  in  racism  and  eth- 
nicity through  the  back  door.  There  should 
be  no  minorities  in  a  new  South  Africa— all 
should  be  South  Africans  first  and  fore- 
most, working  for  a  richly  diverse  multi- 
party democracy. 

Mr.  de  Klerk's  initiatives  deserve  to  suc- 
ceed and  need  the  engine  of  a  thriving  econ- 
omy. Sanctions  have  proved  thoroughly  ef- 
fective for  we  would  not  be  where  we  are 
without  them  but  it  is  important  that  we 
recognize  that  the  problem  is  not  sanctions 
but  apartheid.  Get  rid  of  apartheid  and 
there  will  be  no  justification  for  sanctions. 
Once  the  process  of  ridding  our  country  of 
this  albatross  is  irreversible  then  we  will  call 
for  the  lifting  of  sanctions.  It  can't  be  said 
to  be  irreversible  when  we  still  can  have  the 
ridiculous  charade  of  Mr.  Clase  and  his  pre- 
tend open  schools  policy.  It  can't  be  irre- 
versible when  you  still  have  the  Group 
Areas  and  the  Population  Registration  Acts. 
Once  Mr.  de  Klerk  can  announce  that  he 
proposes  to  repeal  these  abominations  in 
the  next  session  of  parliament  and  establish 
a  single  education  department  and  get  nego- 
tiations going  seriously,  then  I  promise  that 
at  that  moment  I  will  stand  up  and  say  to 
our  friends.  "Lift  sanctions".  Not  only  that, 
I  am  ready  to  go  round  the  world  and  say, 
"Invest  or  reinvest  in  South  Africa  massive- 
ly". As  it  happens  we  are  already  calling  for 
selective  reinvestment  in  projects  such  as  in 
housing,  education  and  health  which  are 
controlled  by  blacks  to  empower  them.  We 
thank  our  friends  overseas  who  have  sup- 
ported us  so  generously  through  their  love, 
prayers  and  commitment  to  the  ending  of 
apartheid.  We  ask  them  to  continue  with  us 
as  we  tread  the  uncertain  and  heady  road  to 
a  new  South  Africa.  Let  us  t>e  t>old. 

Mr.  de  Klerk  has  already  t>een  commend- 
ed for  his  courage.  I  would  urge  him  to  take 
a  new,  bold  and  imaginative  step.  I  have  al- 
ready said  we  need  a  constituent  assembly 
as  a  matter  of  urgency.  Mr.  Kobie  Coetzee 
has  already  spoken  about  a  coalition  cabi- 
net. Once  an  assembly  was  convened,  why 
could  Mr.  de  Klerk  not  establish  an  interim 
coalition  government  which  is  representa- 
tive of  all  our  people?  If  the  ANC  were  to 
draw  the  votes  it  says  it  will,  why  could  Mr. 
de  Klerk  not  give  the  ANC  National  Execu- 
tive Committee  offices  in  the  union  build- 
ings so  that  they  can  be  working  with  their 
counterparts?  For  instance.  Thabo  Mbeki 
with  his  brother  Pik  Botha.  Chris  Hani  with 
General  Malan.  etc.  Can  you  Imagine  the 


October  25,  1990 


EXTENSIONS  OF  REMARKS 


34458 

Impact  of  a  joint  visit  by  Mr.  Mandela  and 
Mr.  de  Klerk  overseas?  Sanctions  would  end 
immediately  and  the  rewards  of  boldness 
would  be  immediately  apparent  and  there 
would  be  no  obstacle  to  a  constituent  assem- 
bly which  could  work  at  less  than  frenetic 
pace  to  produce  our  constitution.  Mr.  de 
Klerk  might  very  well  appoint  ANC  people 
for  constitutional  purposes  as  deputy  minis- 
ters. 

[From  the  New  York  Times,  Oct.  24,  1990] 

Zephania  Mothopemc.  77.  Dies:  Headed 
South  Atrican  Movement 

(By  Christopher  S.  Wren) 

Johannesburg..  Oct.  23.— Zephania  Le- 
koane  Mothopeng,  the  president  of  the  Pan- 
Africanist  Congress,  which  advocates  the 
return  of  South  Africa  to  its  indigenous  in- 
habitants, died  today  in  Johannesburg  Hos- 
pital after  a  long  struggle  with  chest  and 
lung  cancer  complicated  by  pneumonia.  He 
was  77  years  old. 

Mr.  Mothopeng  began  his  struggle  against 
apartheid  in  the  youth  league  of  the  Afri- 
can National  Congress  in  the  early  1940's, 
but  quit  the  congress  in  1959  and  joined 
Robert  Sobukwe  in  founding  the  more  hard- 
line Pan-Africanist  Congress.  He  was  elected 
its  president  in  1986  while  in  prison. 

The  philosophy  of  black  consciousness  de- 
veloped by  Mr.  Sobukwe  and  advocated  by 
Mr.  Mothopeng  argued  that  that  no  politi- 
cal settlement  was  possible  in  South  Africa 
unless  blacks  regained  the  land  that  was 
rightfully  theirs.  According  to  this  philoso- 
phy, whites  could  stay  if  they  became  truly 
African  in  their  thoughts  and  actions.  It 
also  envisioned  an  African  continent  united 
in  a  single  nation  called  Azania. 

"We  move  from  the  premise  that  the 
whole  land  of  Azania  belongs  to  the  indige- 
nous people,  the  African  people,  who  were 
here  long  before  the  colonialists  arrived," 
Mr.  Mothopeng  said  in  an  interview  pub- 
lished by  the  magazine  Leadership  in  May. 

Under  Mr.  Mothopeng's  leadership,  the 
Pan-Africanist  Congress  refused  to  join  ne- 
gotiations on  South  Africa's  future  pro- 
posed by  President  P.  W.  de  Klerk.  While 
the  African  National  Congress  opened  ex- 
ploratory talks  with  the  Government,  the 
Pan-Africanist  Congress  continued  to  insist 
that  only  guerrilla  warfare  would  end  white 
minority  rule,  though  at  the  time  of  his 
death  the  group  seemed  to  be  reconsidering 
its  stand. 

"Our  liberation  will  be  brought  about  by 
Africans  themselves,  by  having  to  struggle 
for  it,"  Mr.  Mothopeng  said  in  the  magazine 
interview.  "They  will  not  achieve  it  at  the 
negotiating  tables." 

Despite  differences  with  Mr.  Mothopeng's 
group  over  negotiations,  land  and  the  place 
of  whites  in  South  Africa,  the  African  Na- 
tional Congress  issued  a  statement  this 
evening  expressing  its  "immense  sadness"  at 
his  death,  which,  it  said,  "has  left  the 
people  of  South  Africa,  especially  the  op- 
pressed, much  poorer." 

The  Azanian  Peoples  GrganizaLion,  a  rival 
black  consciousness  movement,  urged  to- 
night that  blacks  of  rival  political  persua- 
sions stop  their  factional  fighting  as  a  trib- 
ute to  Mr.  Mothopeng. 

Mr.  Mothopeng  repeatedly  refused  to 
submit  to  the  white  authorities,  who  impris- 
oned, detained  and  exiled  him.  In  November 
1988,  Mr.  Mothopeng  was  released  early 
from  his  last  term  in  prison,  a  15-year  sen- 
tence for  his  political  activities. 
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Mr.  Mothopeng  was  bom  in  the  Orange 
Free  State  on  Sept.  10,  1913,  but  moved  with 
his  family  to  the  Transvaal  and  later  to  the 
Johannesburg  area. 

He  taught  high  school  in  the  Orlando  dis- 
trict of  Soweto.  His  criticism  of  inferior 
black  education  led  to  his  dismissal  as  assist- 
ant principal  there  in  1952.  He  went  to  Leso- 
tho to  teach  for  two  years  before  returning 
to  Johannesburg  to  apprentice  as  a  law 
clerk. 

He  was  active  in  the  African  National 
Congress  but  disapproved  of  its  multiracial 
philosophy  and  links  with  the  South  Afri- 
can Communist  Party.  He  left  with  Mr.  So- 
bukwe and  others  to  found  the  Pan-African- 
ist Congress  in  1959. 

Mr.  Mothopeng  was  arrested  in  1960  for 
taking  part  in  a  defiance  campaign  against 
the  pass  laws  used  to  restrict  and  monitor 
the  movements  of  blacks,  and  he  was  jailed 
for  two  years.  After  his  release,  he  was  de- 
tained in  1963  and  then  imprisoned  again  in 
1964,  spending  part  of  his  sentence  with 
Nelson  Mandela  and  other  political  prison- 
ers at  the  prison  on  Robben  Island  before 
being  released  in  1967. 

He  was  director  of  a  community  organiza- 
tion when  he  was  arrested  again  in  1976 
under  the  Terrorism  Act.  He  and  his  code- 
fendants  refused  to  plead  at  their  trial, 
saying  they  did  not  recognize  the  court.  He 
was  sentenced  to  15  years.  While  in  Diepk- 
loof  Prison  in  Soweto,  he  became  ill  with 
cancer  of  the  throat. 

Mr.  Mothopeng  is  survived  by  his  wife,  Ur- 
bania,  three  sons,  a  daughter  and  at  least 
eight  grandchildren. 


A  TRIBUTE  TO  DALE  SPANN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr,  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
porlunity  to  pay  tribute  to  Dale  Spann,  of 
Murray,  KY,  a  longtime  friend  of  mine  who 
died  May  8,  1 990,  at  age  52. 

Dale  Spann,  a  native  of  Calloway  County, 
KY,  served  (or  21  years  with  the  Murray  Police 
Department,  including  service  as  chief  of  de- 
tectives. He  retired  as  a  captain.  Dale  also 
served  as  a  Calloway  County  deputy  sheriff 
and  was  the  only  county  policeman  in 
Calloway  County  history. 

Dale  Spann  was  a  member  of  the  Murray 
Fraternal  Order  of  Police  and  (or  6  years  was 
a  member  of  the  Kentucky  Crime  Commission. 
He  was  (or  many  years  a  member  o(  Cherry 
Comer  Baptist  Church  near  Murray. 

He  was  well  liked  and  highly  respected  by 
those  who  knew  him.  In  fact,  to  know  Dale 
Spann  was  to  admire  him.  He  was  my  (riend 
and  a  supporter  o(  my  election  and  reelection 
efforts. 

Many  would  agree  that  Dale's  wife,  Helen 
Crutcher  Spann,  was  a  tremendous  asset  to 
him.  Helen  Spann  is  a  talented,  beautiful  Ken- 
tuckian  who  has  been  horrared  on  many  occa- 
sions. Western  Kentuckians  remember  her  as 
a  court  reporter  and  as  the  longtime  secretary 
and  receptionist  (or  (ormer  Calloway  County 
judge/executive  and  county  attorney,  Robert 
O.  Miller  of  Munay.  Helen  Spann  also  served 
as  Calloway  County  judge  pro-tern. 
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Other  survivors  of  Dale  Spann  are  his  two 
sons,  Rickie  Dale  Spann,  age  21,  and  William 
Jeremy  Spann,  age  1 3;  one  sister,  Mrs.  Janice 
Wilson,  and  one  brother  James  Spann,  both 
o(  Houston,  TX. 

My  wife,  Carol,  and  I  extend  to  the  family  of 
Dale  Spann  our  sympathy. 


TRIBUTE  TO  SHERIFF  GENE 
DARNELL 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  SKELTON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  an  outstanding  Missouri  law  en- 
forcement otficer— Gene  Darnell,  sheriff  of  La- 
(ayette  County,  my  home  county.  Recently, 
Sheriff  Gene  Darnell  announced  that  he  will 
retire  on  December  31,  1990,  after  more  than 
30  years  in  the  Lafayette  County  sheriff's 
of(ice.  It  has  been  a  career  marked  by  protes- 
sionalism,  integrity,  and  dedication. 

Mr.  Speaker,  I  have  known  Gene  Darnell  for 
most  o(  my  life.  He  has  been  a  valued  and 
true  (riend  and  counselor.  In  1959,  I  was 
pleased  to  recommend  him  for  a  vacant 
deputy  sheriff  position  in  Latayette  County, 
under  then-Sheriff  Dewey  Parrott.  In  1964, 
with  the  retirement  of  Sheriff  Parrott,  I  was 
proud  to  serve  as  Gene's  campaign  manager 
in  his  successful  bid  for  sheriff.  I  am  even 
prouder  o(  the  record  that  Gene  has  estab- 
lished in  his  26  years  as  sheriff.  He  has  given 
Latayette  County  tough,  effective,  and  (air  law 
en(orcement.  He  has  been  a  leader  in  the  es- 
tablishment and  operations  o(  the  Mid-Missou- 
ri Major  Case  Squad,  an  organization  which 
allows  rural  law  enforcement  otficers  to  cut 
across  junsdictional  lines  and  work  together  to 
solve  major  crimes.  He  has  been  recognized 
by  his  peers  who  selected  him  secretary  o( 
the  Missouri  Sheritf's  Association. 

Mr.  Speaker,  Sheriff  Gene  Darnell  once  told 
me  that  "the  best  politics  is  doing  a  good 
job."  These  are  words  that  Gene  lived  by,  arnJ 
words  that  all  o(  us  in  public  service  could 
take  to  heart.  I  know  that  all  o(  our  colleagues 
here  in  the  House  will  want  to  join  me  in  salut- 
ing Sheriff  Gene  Darnell,  arxl  wishing  him  and 
his  wife  Onie  all  the  best  in  their  (uture  en- 
deavors. 


TRIBUTE  TO  THE  MISSISSIPPI 
MASS  CHOIR 


HON.  MDCE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  ESPY.  Mr.  Speaker,  if  not  the  "Birth- 
place of  Gospel  Music,"  Mississippi  most  cer- 
tainly is  one  of  the  places  where  Gospel 
chose  to  deliver  many  o(  her  offsprings.  Sam 
Cooke  was  delivered  there,  as  were  Brother 
Joe  May,  the  Staple  Singers,  the  Five  Blind 
Boys,  Rev.  Cleophus  Robinson,  the  Jackson 
Southernaires,  the  Pilgrim  Jubilees,  Willie 
Banks,  the  Williams,  and  others  of  renown. 
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In  1988,  after  tjeing  long,  long  overdue,  she 
delivered  again;  and  tx)y  oh  t)oy,  what  a  deliv- 
ery. She  named  it  "the  Mississippi  Mass 
Choir." 

Under  the  direction  of  founder  Frank  Wil- 
liams and  Musical  Director  David  R.  Curry,  this 
1 00-voice  choir  represents  every  region  of  the 
State.  Although  they  are  striving  to  establish 
themselves  in  the  music  industry,  their  pur- 
pose first  and  foremost  is  to  establish  the 
Gospel  of  Jesus  Christ  throughout  the  world. 

■"■his  choir  is  very  special.  Some  members 
drrve,  or  ride  the  bus  6  hours  round  trip,  in 
order  to  make  rehearsal.  This  specialness  was 
demonstrated  when  on  October  29,  1988, 
they  recorded  their  first  album  and  video  in 
Jackson,  Ml;  3,000  supporters  were  in  attend- 
ance; 1,500  more  were  turned  away.  Church 
as  well  as  a  recording  took  place  on  that 
night.  An  appeal  to  accept  Christ  was  ex- 
tended, and  many  came  forth  to  accept.  Join- 
ing the  choir  on  stage  were  special  guests 
Rev.  Milton  Biggham,  Rev.  James  Moore,  and 
Huey  Williams. 

Just  5  weeks  after  the  release  of  their  first 
album.  Billboard  magazine  certified  it  as  the 
No.  1  spiritual  album  in  the  country.  Six  weeks 
later  Cas  Box  magazine  followed  suit.  Ten 
months  later,  the  album  can  still  be  found 
atop  both  of  these  charts.  Such  recognition  is 
unprecedented  for  a  debut  album. 

At  the  James  Cleveland  Gospel  Music 
Workshop  of  America,  in  New  Orleans,  the 
Mississippi  Mass  Choir  was  selected  as  the 
"Choir  of  the  Year— Contemporary,"  and 
"Best  New  Artist  of  the  Year."  At  the  1989 
Stellar  Awards  they  were  selected  as  the 
choir  of  the  year,  best  new  artist  of  the  year, 
album  of  the  year— traditional,  and  best 
gospel  vdeo.  The  awards  did  not  stop  there; 
they  were  nominated  in  several  categories  for 
the  Soul-Train  Music  Award,  and  the  Dove 
Award. 

On  August  31,  1990,  Billboard  magazine 
presented  the  choir  with  a  special  achieve- 
ment award  for  maintaining  the  No.  1  position 
on  their  top  40  gospel  chart  for  45  consecu- 
tive weeks;  this  is  a  record  for  Gospel,  and 
the  second  longest  streak  in  the  history  of  the 
industry. 

In  1  short  year  the  Mississippi  Mass  Choir 
has  performed  in  New  York,  Philadelphia, 
Washington,  DC,  Atlanta,  Chicago,  New  Orie- 
ans,  Memphis,  Cleveland,  Jacksonville,  Little 
Rock,  Baton  Rouge,  Nashville,  Birmingham, 
Indianapolis,  and  throughout  the  State  of  Mis- 
sissippi. Through  it  all  the  choir  has  main- 
tained their  humility;  realizing  that  all  praise 
and  honor  belongs  to  the  Lord. 


THE  CONGRESSIONAL 
BIOMEDICAL  RESEARCH  CAUCUS 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  our  colleagues  that  on  Octo- 
ber  3,  1990,  the  Congressional  Biomedical 
Research  Caucus  conducted  its  first  public 
forum  on  exploring  the  preeminence  of  Ameri- 
can bton>edical  research  and  examining  the 
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reasons  for  our  continued  dominance  in  the 
field.  The  purpose  of  the  caucus  is  to  en- 
hance the  excellent  efforts  of  the  Congress  in 
devoting  resources  to  biomedical  science  by 
the  dissemination  of  information  atxjut  exciting 
potentials  and  opportunities  in  basic  and  clini- 
cal biomedical  research. 

The  caucaus  organizers,  Representative  J. 
Roy  Rowland,  of  Georgia,  Representative 
Sonny  Callaham,  of  Alabama,  Representa- 
tive Bill  Richardson,  of  New  Mexico,  as  well 
as  myself,  invited  three  distinguished  biomedi- 
cal scientists  as  speakers  for  our  initial  meet- 
ing. The  first  public  forum  addressed  the  topic 
"Why  Is  the  U.S.  Number  One  in  Biomedical 
Research?  How  Do  We  Maintain  Our  Status?" 
and  featured  Dr.  Leon  Rosenberg,  dean  of  the 
Yale  University  School  of  Medicine;  Dr.  Harold 
Varmus,  professor  of  microbiology.  University 
of  California  at  San  Francisco  and  recipient  of 
the  1989  Nobel  Price  for  Medicine;  and  Dr. 
Cori  Bargmann,  a  renowned  new  biomedical 
researcher  at  the  Massachusetts  Institute  of 
Technology. 

Dr.  Leon  Rosenberg,  dean  of  the  Yale  Uni- 
versity School  of  Medicine,  led  the  panel  dis- 
cussion by  emphasizing  the  importance  of  the 
new  caucus,  and  his  delight  at  being  among 
the  first  speaker  before  this  group.  Dr.  Rosen- 
berg described  one  of  the  more  recent  Ameri- 
can success  stories  in  biomedical  research, 
the  discovery  of  the  cystic  fibrosis  gene.  More 
than  2,000  U.S.  children  are  bom  each  year 
with  this  chronic  disorder,  with  an  average  life 
span  of  20  years  filled  with  suffering  for  them- 
selves and  their  families.  Dr.  Rosenberg  said 
that  this  discovery  illustrated  the  strengths  of 
our  unique  system  of  biomedical  research.  It 
is  the  product  of  25  years  of  work  sponsored 
by  the  National  Insitutes  of  Health,  much  of  it 
basic  research  that  was  totally  unrelated  to 
the  disease.  This  is  a  prime  example  of  the 
success  of  untargeted,  basic  biomedical  re- 
search in  eventually  curing  disease. 

He  explained  that  this  is  what  is  responsible 
for  many  of  the  remarkable  breakthroughs  in 
biomedicine— years  of  "basic  research  which 
led  to  advances  that  no  one  would  ever 
dream  about— that  has  been  part  of  the  bril- 
liant plan  for  the  biomedical  research  effort  in 
this  country." 

According  to  Dr.  Rosenberg,  the  key  ele- 
ments which  make  the  United  States  the 
wortd  leader  in  biomedical  research  is  our  na- 
tional commitment,  sustained  since  Worid  War 
II,  to  improve  the  health  of  American  citizens 
through  research,  by  providing  sufficient  finan- 
cial resources  tn  thjs  endeavor.  Also  important 
is  that  funds  have  been  distributed  to  academ- 
ic institutions  where  research  is  linked  to 
teaching  and  to  the  education  and  training  of 
young  people  for  careers  in  research.  Another 
crucial  element  for  the  success  of  the  United 
States  is  that  the  funds  are  distributed  to  indi- 
vidual scientists  who  compete  with  each  other 
for  funds  through  critical  appraisal  of  applica- 
tions by  their  peers. 

How  do  we  keep  our  leadership  status?  Dr. 
Rosenberg  said  that  we  should:  First,  build  a 
broader  base  of  public  support  for  science 
and  biomedical  research  through  education, 
awareness,  and  coalition  building.  Dr.  Rosen- 
berg suggested  that  this  caucus  is  an  impor- 
tant part  of  that  effort;  second,  invest  as  a 
nation  in  our  research  enterprise  in  terms  of 
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dollars.  He  stated,  "We  simply  must  reaffirm 
the  natkjnal  priority  for  health  through  re- 
search by  allocating  suffictent  funds  to  meet 
opportunities  which  simply  have  never  been 
greater";  and  third,  we  must  form  a  strategic 
agenda  for  a  biomedical  research  policy  which 
emphasizes  the  long  view.  Such  a  national 
health  research  policy  must  have  the  partici- 
pation of  government,  academia,  industry,  and 
others. 

Dr.  Rosenberg  also  emphasized  the  cost-ef- 
fectiveness of  investing  in  biomedical  re- 
search. According  to  Dr.  Rosenberg,  "If  we 
had  not  developed  the  vaccine  for  polio, 
which  was  afflicting  25,000  people  per  year  in 
1950,  the  cost  of  caring  for  paralyzed  victims 
of  the  polio  virus  in  this  single  year,  1990, 
would  exceed  the  Nation's  entire  investment 
in  NIH  since  World  War  II. 

Dr.  Varmus  described  the  beginning  of  his 
work  in  the  laboratory,  which  he  t)egan  at  the 
NIH,  as  a  physician  who  chose  to  do  re- 
search. He  discussed  his  decades  of  work  on 
retroviruses,  a  class  of  vioises  that  cause 
cancer,  and  how  the  discoveries  made  by  him 
and  his  colleagues  over  the  past  20  years 
have  had  unexpectedly  tiroad  implications  in 
the  diagnosis  and  therapy  of  cancer.  Dr. 
Varmus  said  the  majonty  of  this  research  has 
been  supported  through  grants  from  the  NIH. 
This  grant  money  is  mainly  used  to  pay  for 
salaries  of  laboratory  staff  and  to  purchase 
equipment  and  materials,  most  of  which  are 
made  by  American  chemical,  instrument,  and 
biotechnology  firms. 

A  pnme  illustration  of  the  economic  benefits 
the  United  States  reaps  from  the  growth  of 
molecular  biology— and  are  themselves  undis- 
puted leaders  in  their  fields,  selling  tremerv 
dous  amounts  atxoad.  The  United  States'  pre- 
eminence is  evidenced  by  the  strength  of  our 
biotechnology  and  pharmaceutical  industries. 
Dr.  Varmus  said  that  even  with  the  extraordi- 
nary progress  over  the  past  20  or  30  years, 
"Never  before  has  there  been  such  call  for 
optimism  about  understanding  fundamental 
aspects  of  normal  and  diseased  human 
beings  about  new  means  for  prevention,  diag- 
nosis, and  therapy  and  about  biotechnotogy 
as  a  potential  economic  force  in  our  society." 

What  has  distinguished  our  system,"  sakJ 
Varmus,  "are  the  elements  that  encourage 
first  the  selection  of  the  best  young  people  to 
become  investigators  with  independent  lab- 
oratories. Second,  the  extended  and  stable 
funding  of  those  who  prove  to  be  productive; 
and  third,  the  pursuit  of  rK>vel  ideas." 

Dr.  Varmus  said  that  his  colleagues  view 
the  willingness  to  form  this  caucus  vnth  enthu- 
siasm and  gratitude.  They  twlieve  that  con- 
temporary biology  should  compete  effectivety 
with  other  demands  upon  a  battered  budget 
"The  cost  is  modest,"  stated  Dr.  Varmus,  "It 
is  not  small." 

He  added,  "The  economic  benefits  are 
measurable  immediately  as  jobs  and  goods, 
later  in  technology  and  medkiine.  Your  sup- 
port for  what  we  do  and,  most  importantly,  for 
what  we  have  the  potential  now  to  achieve  is 
an  important  countenweighf  for  the  fiscal 
shortfall  and  anxiety  we  have  experienced 
over  the  past  couple  years." 

Dr.  Cori  Bargmann  discussed  what  it  is  like 
to  be  trained  in  the  U.S.  system  and  to  enter 
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the  competitive  process  to  become  an  inde- 
pendent investigator.  Dr.  Bargmann  said  that 
the  promise  of  discoveries  being  made  by 
today's  established  scientists  will  be  fulfilled 
only  if  students  and  young  scientists  continue 
to  thrive  in  the  system.  She  described  how 
laboratories  operate  as  a  team  and  how  im- 
portant the  scientist  is  in  training  for  carrying 
out  the  work  of  the  lab. 

"Having  really  good  scientists  now  doesn't 
mean  you  are  going  to  be  able  to  take  the 
next  step  tomorrow,"  stated  Dr.  Bargmann. 
That  is  why  stable  support  for  biomedical  re- 
search is  so  important  to  its  success. 

"There  Is  great  personal  sacrifice  made  by 
young  scientists,"  Bargmann  said.  "There  is 
an  expectation  that  graduate  students  and 
postdocs  will  work  days,  nights,  and  week- 
ends, usually  over  60  hours  a  week.  I  have 
been  out  of  college  for  9  years,  and  I  am  still 
In  training  as  a  postdoctoral  fellow.  A  postdoc- 
toral fellow  is  paid  about  $20,000  a  year.  A 
graduate  student  is  paid  about  $12,000  a 
year.  It  is  rare  for  a  person  at  my  age  to  feel 
that  they  have  the  time  or  tfie  money  to  have 
children.  There  is  not  a  lot  of  job  security 
either.  A  good  graduate  school  admits  30 
graduate  students  in  a  year,  but  only  hire  3  fa- 
cilty  members,  so  there  is  constant  competi- 
tion for  the  good  research  job." 

Despite  all  the  stresses  involved  in  becom- 
ir>g  an  independent  scientist.  Dr.  Bargmann 
said  the  American  system  is  uniquely  innova- 
tive and  successful.  She  stated  that.  "This  is 
the  best  place  for  biological  research  to  get 
done"  and  that  is  why  so  many  European  and 
Asian  scientists  come  here  to  train  and  often 
want  to  stay  here.  "The  thing  that  keeps  me 
and  other  talented  people  in  this  field  despite 
all  that,  is  believing  in  the  value  of  what  we 
do,  and  the  tremendous  excitement  that 
comes  from  doing  it.  Part  of  it  is  challeriges, 
problem  solving;  part  of  it  is  pure  intellectual 
enjoyment,  making  a  connection  between  two 
seemingly  unrelated  facts  for  the  first  time,  or 
just  learning  something  new,"  she  added. 

Dr.  Bargmann  told  the  audierKe: 
The  tormation  of  this  caucus  is  an  im- 
mensely encouraging  sign  to  young  scien- 
tists like  me.  The  truth  is  that  the  commu- 
nity of  scientists  needs  to  spend  the  time  to 
convince  Congress  and  the  public  of  the 
value  of  research.  This  is  a  great  opportuni- 
ty for  scientists  to  communicate  directly 
with  our  friends  in  Congress  to  explain  our 
goals,  our  successes,  and  our  anxieties,  and 
to  hear  from  you  what  your  concerns  are.  In 
the  long  run,  for  all  the  reasons  Dr.  Rosen- 
berg and  Dr.  Varmus  gave,  it  makes  sense  to 
see  research  as  an  investment  and  not  as  a 
luxury.  The  good  news  is.  that  as  strong  as 
it  is,  American  biomedical  research,  togeth- 
er with  its  links  to  the  biotechnology  and 
pharmaceutical  industry,  have  tremendous 
txjtential  to  advance  and  to  improve  our 
quality  of  life,  but  for  that  to  happen,  cre- 
ative and  motivated  people  have  to  continue 
to  enter  the  field.  And  for  that  to  happen, 
we  need  your  support." 

It  should  be  no  surprise  to  Members  that  a 
seminal  theme  of  each  of  the  scientisits  was 
the  respect  and  commendation  they  ex- 
pressed for  the  steadfast  and  fruitful  efforts  of 
Chairman  William  Natcher  and  ranking 
member  Silvio  Conte  of  the  Appropriations 
Subcommittee  on  Labor,  Health,  and  Human 
Services,  and  Education  in  their  commitment 
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to  improve  the  health  of  the  American  people 
through  biomedical  research.  In  their  own 
words,  the  heart  of  the  American  people  is  in 
these  programs,  as  is  theirs.  We  all  joined  in 
these  views  and  were  pleased  that  their 
senior  committee  staff  wfx)  we  personally  in- 
vited to  the  forum  were  present.  In  addition, 
there  was  an  excellent  attendance  from  many 
congressional  offices,  senior  committee  staff, 
as  well  as  press  and  members  of  scientifk:  or- 
ganizations. 

In  order  to  explore  some  of  the  issues 
raised  by  the  scientists,  we  intend  to  schedule 
a  series  of  programs  featuring  speakers  on 
various  subjects  during  the  forthcoming  Ck)n- 
gress.  We  appreciate  the  opportunity  to  hear 
the  concerns  of  working  scientists  directly, 
one  on  one  with  the  Congress.  In  regard  to 
the  speakers  program,  we  welcome  any  rec- 
ommendations for  subjects  or  speakers  from 
any  of  our  colleagues. 

The  memt)ership  of  the  caucus  is  growing, 
and  next  year  we  look  forward  to  the  caucus 
expanding  to  the  Senate  and  becoming  bi- 
cameral. Currently  we  have  the  following 
members  on  the  caucus:  Bill  Alexander, 
Mike  A.  Andrews,  Thomas  J.  Bliley,  Rick 
Boucher,  Barbara  Boxer,  Joseph  Bren- 
NAN,  Hank  Brown,  Sonny  Callahan,  Tom 
Campbell,  Ronald  V.  Dellums,  William  L. 
Dickinson,  Dick  Durbin,  Bernard  J.  Dwyer, 
Ben  Erdreich,  Ronnie  G.  Flippo,  Barney 
Frank,  George  W.  Gekas,  Frank  Guarini, 
Joe  Kolter,  Bill  Lowery,  Robert  T. 
Matsui,  Jim  McDermott,  Thomas  McMillen, 
Constance  A.  Morella,  Nancy  Pelosi, 
James  H.  Quillen,  Bill  Richardson,  Robert 
Roe,  J.  Roy  Rowland,  Lou  Stokes,  Doug 
Walgren,  Gus  Yatron,  Don  Young. 

We  welcome  all  our  colleagues  to  join  and 
assist  us  in  ensuring  America's  preeminence 
in  biomedical  research  and  the  health  of  our 
Nation. 


TRIBUTE  TO  IVYMOUNT 
SCHOOL 


HON.  CONSTANCE  A.  MOREIiA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25.  1990 

Mrs.  MORELLA.  Mr.  Speaker,  It  is  a  proud 
moment  for  me  to  pay  tribute  to  the  teachers, 
students  and  parents  of  Ivymount  School  in 
Rockville,  MD,  on  winning  the  Excellence  in 
Education  Award  under  the  Department  of 
Educatkjn  School  Recognition  Program.  Ivy- 
mount  was  one  of  only  four  special  education 
schools  nationwide  to  receive  national  recog- 
nitkjn. 

Ivymount  has  Ijeen  at  the  forefront  of  spe- 
cial education  for  the  past  30  years.  Founded 
in  1961  as  the  Christ  Church  Child  Center,  its 
first  class  set  a  precedent  for  excellence  in 
providing  outstanding  educational  and  thera- 
peutic services.  Since  its  inception,  Ivymount 
has  served  more  than  2,400  children  with  de- 
velopmental delays,  learning  disabilities,  emo- 
tional problems,  and  multiple  handicaps.  Cur- 
rently, tl>e  school  provkJes  programs  for  190 
children,  ranging  from  infancy  to  14  years  of 
age,  from  Maryland,  Virginia,  and  the  District 
of  Columbia. 
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As  a  former  teacher,  I  am  heartened  that  a 
school,  such  as  Ivymount,  gets  the  recognition 
it  deserves  for  the  development  of  innovative 
programs  and  for  its  publications  and  profes- 
sional presentations.  Under  the  collective 
leadership  of  Director  Shari  Gelman,  Assistant 
Director  Lillian  R.  Davis,  and  a  devoted  staff, 
the  school  has  been  a  leader  in  the  Montgom- 
ery County  traditkjn  of  dedk:ated  service  to 
the  public  good.  These  administrators  and 
teachers  give  new  hope  and  vision  to  the  stu- 
dents and  their  parents  for  an  improved  qual- 
ity of  life. 

This  Blue  Ribbon  Award  from  the  Depart- 
ment of  Education  is  a  reflection  of  what  the 
public  and  private  sectors  can  achieve  jointly 
in  serving  handicapped  infants  and  youth.  This 
award  is  also  reflective  of  the  combined  ef- 
forts of  local  education  agencies,  parents,  stu- 
dents, staff,  and  community  groups.  In  cele- 
bration of  its  30th  anniversary,  Ivymount  has 
rededicated  itself  to  providing  quality  pro- 
grams geared  toward  the  betterment  of  the 
lives  of  our  citizens  with  disabilities  and 
toward  their  integration  as  full  participants  of 
their  communities.  Mr.  Speaker,  I  congratulate 
Ivymount  Schiool  on  receiving  the  prestigious 
Excellence  in  Education  Award,  and  I  wish  the 
faculty,  students,  and  parents  continued  suc- 
cess in  promoting  new  programs  and  ideas  in 
special  education. 


NOVEMBER  IS  HOSPICE  MONTH 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GALLEGLY.  Mr  Speaker,  I  rise  today  to 
remind  my  colleagues  that  the  President  has 
declared  November  to  be  National  Hospice 
Month,  and  to  join  me  in  honoring  the  impior- 
tant  role  that  hospices  play. 

As  the  President  proclaimed: 

Employing  the  skills  of  a  full  cadre  of 
health  care  professionals  and  volunteers- 
including  phyisicans.  nurses,  counselors, 
therapists,  and  members  of  the  clergy— hos- 
pice care  enables  the  terminally  ill  individ- 
uals to  live  peacefully  and  comfortably  in 
their  final  days.  The  dedicated  men  and 
women  who  provide  hospice  care  help  termi- 
nally ill  patients  to  face  natural  death  with- 
out feeling  alone  or  unprepared.  They  also 
help  patients'  families  cope  with  emotional 
suffering  and  loss.  A  vital  portion  of  our  Na- 
tion's health  care  system,  hospice  programs 
reaffirm  the  inherent  dignity  and  worth  of 
each  individual  while  underscoring  our  rev- 
erence for  human  life. 

I  would  also  like  to  pay  special  honor  to  Ca- 
marillo  Hospice,  the  first  bereaved  program  in 
Ventura  County,  CA.  Formed  in  1 978,  the  hos- 
pice is  a  hospital-based  but  autonomous  orga- 
nization, based  in  Pleasant  Valley  Hospital. 
Like  most  such  organizations,  Camarillo  Hos- 
pice is  committed  to  the  dignity  of  the  human 
experience.  It  is  atx)ut  living,  not  about  dying. 
This  volunteer  group  believes  that  it  is  the 
quality  of  life  that  matters,  whether  that  life  is 
measured  in  years,  days  or  hours. 

Mr.  Speaker,  Camarillo  Hospk:e  will  provide 
its  one-on-one  care  to  about  1 ,200  individuals 
and   family   members   this   year  alone,   and 
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sen/es  the  communities  of  Camarillo,  Somis, 
Santa  Rosa  Valley,  Moorpark,  and  the  Navy 
bases  at  Point  Mugu  and  Port  Hueneme.  I'm 
sure  my  colleagues  join  me  in  saluting  the  vol- 
unteers and  staff  associated  with  Camarillo 
Hospice— indeed,  those  associated  with  all  of 
the  many  fine  hospices  nationwide— for  the 
fine  work  they  do  in  providing  clients  and  fam- 
ilies with  the  emotional,  practical  and  spiritual 
assistance  they  need. 
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TRIBUTE  TO  JARC 


IN  HONOR  OF  THE  NATIONS 
ASSOCIATION 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25,  1990 

Mr.  GOSS.  Mr.  Speaker,  recently  the  White 
House  named  the  Nations  Association  of  Fort 
Myers,  FL  as  the  276th  "Daily  Point  of  Light," 
conferring  well-deserved  recognition  and 
praise  on  one  of  southwest  Florida's  brightest 
stars. 

I  am  most  proud  and  delighted  to  join  Presi- 
dent Bush  in  praising  the  Nations  Association 
and  its  founders.  Rev.  Israel  Suarez  and  his 
wife  Ruth.  It  would  be  difficult  to  find  two  more 
caring  and  generous  people  than  Israel  and 
Ruth,  who  have  given  so  much  of  themselves 
to  offer  hope  and  assistance  to  those  in  need. 

The  Nations  Association  has  been  providing 
food,  shelter,  counseling  and  basic  friendship 
to  some  of  southwest  Florida's  most  disad- 
vantaged for  almost  1 5  years.  Under  the  lead- 
ership of  Israel  and  Ruth,  volunteers  from  the 
community  have  come  together  to  donate  re- 
sources, time  and  brotherly  love  to  this  most 
worthy  cause. 

Israel  and  Ruth  Suarez  have  set  a  wonder- 
ful example  for  all  of  us,  demonstrating  the 
power  of  individual  commitment  and  volunteer 
spirit.  There  energy  is  awesome — their  caring 
without  limit,  and,  faced  with  a  mighty  chal- 
lenge and  many  roadblocks,  their  resolve  to 
make  a  difference  only  grows  stronger.  Some 
years  ago,  I  recall,  their  facility  was  vandalized 
and  the  precious  food  stolen.  The  Suarez's 
immediately  mobilized  their  dedicated  army  of 
community  volunteers  and  restocked  their 
shelves.  With  them  there's  never  any  ques- 
tion—setbacks will  be  overcome.  As  long  as 
people  need  assistance,  they  will  be  there  to 
help. 

Mr.  Speaker,  the  Nations  Association  and 
the  Suarez's  are  excellent  examples  of  what 
President  Bush  meant  when  he  talked  of 
"1000  points  of  light."  People  helping  people, 
communities  working  together  to  solve  their 
own  problems.  Israel  and  Ruth  Suarez,  and  all 
of  the  many  people  who  help  make  the  Na- 
tions Association  work  deserve  a  standing 
ovation  from  this  House  and  a  special  abrazo 
from  each  of  us.  Congratulations  for  an  honor 
richly  deserved. 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise  today 
to  honor  a  Jewish  association  providing  resi- 
dential care  for  persons  with  developmental 
disabilities  [JARC].  This  week,  I  met  with  sev- 
eral members  of  JARC  who  are  visiting  Wash- 
ington. These  developmentally  disabled  adults 
impressed  me  with  their  enthusiasm,  inde- 
pendence, and  zest  for  life. 

JARC  was  founded  in  Michigan  in  1969  by 
a  group  of  parents  concerned  about  their  chil- 
dren. JARC  provides  a  continuum  of  residen- 
tial care  and  support  services  to  individuals 
and  their  families  in  the  Detroit  metropolitan 
area.  JARC  currently  operates  11  Haverim 
Homes  in  southern  Oakland  County— Haverim 
means  friendship  in  Hebrew.  The  Haverim 
Homes  serve  a  wide  range  of  individuals— 
those  who  have  lived  in  institutions  for  many 
years  and  those  who  are  preparing  for  inde- 
pendent living.  The  homes  provide  attractive, 
clean,  and  comfortable  settings  for  their  resi- 
dents who  share  daily  responsibilities,  accord- 
ing to  each  individual's  abilities. 

Over  280  people  currently  are  waiting  for 
placement  in  Haverim  Homes.  In  order  to 
meet  the  needs  of  individuals  waiting  for 
placement,  JARC  has  a  family  assistance  pro- 
gram which  provides  counseling  and  help  in 
locating  interim  placement. 

In  addition  to  the  Haverim  Homes,  JARC 
offers  a  support  program  for  developmentally 
disabled  individuals  who  live  indefjendently  in 
condominiums.  The  JARC  staff  trains  and 
counsels  individuals  in  specific  areas,  such  as 
meal  planning  or  managing  emergency  situa- 
tions. This  program  enables  participants  to 
achieve  greater  independence  each  day. 

JARC  receives  25  percent  of  its  operating 
costs  through  private  fundraising.  The  Michi- 
gan Department  of  Mental  Health  and  the 
Oakland  County  Community  Mental  Health 
Services  Board  also  provide  funding  for  JARC 
programs.  Additionally,  money  contributions 
and  personal  time  donated  by  over  100  volun- 
teers to  help  to  make  JARC  an  ongoing  suc- 
cess. 

JARC's  residential  programs  are  more  inno- 
vative, less  expensive,  and  more  comfortable 
than  institutional  care  and  I  would  like  to  see 
similar  private  residential  services  encouraged 
by  the  Federal  Government.  I  commend  JARC 
for  its  quality  residential  care  and  its  support 
services  for  the  developmentally  disabled. 
JARC's  talented  and  dedicated  staff  deserves 
our  applause  for  its  commitment  to  serving 
others. 
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FREDERICK    H.    BYSSHE.   JR.    TO 
RECEIVE  BEN  NORDMAN 

PUBLIC  SERVICE  AWARD 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
tfie  presentatkan  of  the  prestigious  Ben  Nord- 
man  Public  Service  Award  to  a  good  friend, 
Frederick  H.  Bysshe,  Jr. 

This  award  was  established  in  perpetuity  by 
the  late  Ben  Nordman,  who  was  recognized 
as  a  leader  in  his  profession  and  in  the  com- 
munity. The  annual  award  trust  fund  is  admin- 
istered by  United  Way  and  honors  an  indivkj- 
ual  who  epitomizes  the  best  in  the  legal  pro- 
fession and  in  service  to  the  community. 

The  fifth  annual  Ben  Nordman  Award  is 
being  presented  on  November  3  to  an  attor- 
ney practicing  in  the  city  of  Ventura,  CA.  Fred- 
erick H.  Bysshe,  Jr.  received  his  B.A.  from 
University  of  Redlands  in  1959.  He  then  at- 
tended Hastings  College  of  the  Law,  graduat- 
ing in  1963. 

Fred  was  admitted  to  the  Calrtornia  Bar  in 
1963  and  is  a  member  of  the  American  Bar 
Association,  the  Ventura  County  Bar  Associa- 
tion which  he  served  as  president  and  the 
California  Trial  Lawyers  Association.  He  is 
also  a  member  of  and  has  served  as  presi- 
dent of  the  Ventura  County  Criminal  Defense 
Bar  Association  and  the  Ventura  Trial  Lawyers 
Association.  He  is  a  principal  in  the  Ventura 
firm  of  Bysshe  &  LaRochelle. 

Mr.  Bysshe  has  been  extremely  active  in 
civic  affairs.  He  has  served  on  the  board  of  di- 
rectors of  the  Ventura  Archeological  Society, 
not  only  helping  to  establish  the  organization, 
but  also  doing  pro  tx>no  legal  work  for  the 
fledgling  society.  He  has  served  on  the  txjard 
of  directors  of  the  Ventura  County  YMCA,  the 
Ventura  Downtown  Rotary  Club,  the  Ventura 
County  Diabetes  Association,  the  Ventura 
County  Cancer  Society,  and  ttie  Ventura 
County  Master  Chorale. 

Although  an  attorney  by  profession,  Fred 
has  sensed  on  the  board  of  directors  of  a 
homeowners  association,  where  he  helped  to 
resolve  neighborhood  disputes  outside  of 
court.  Fred  has  also  been  active  in  local 
church  and  professional  organizations. 

Fred  enjoys  working  with  children  and  has 
volunteered  his  time  tutoring  elementary 
school  students  who  have  reading  and  math 
problems.  In  addition,  he  was  an  assistant 
youth  soccer  coach  for  5  years,  and  has 
served  on  the  board  of  directors  of  the  Ven- 
tura Girls  Club. 

For  the  past  3  years,  Mr.  Bysshe  has  been 
active  in  the  Smoking  Action  Coalitkjn  of  Ven- 
tura County,  the  Ventura  County  Heart  Asso- 
ciatron,  the  Ventura  County  Lung  Associatkjn, 
the  Cancer  Society,  and  the  Medical  Society. 
Through  his  work  with  these  groups,  Fred  has 
helped  to  draft  a  model  ordinance  and  to 
enact  smokirig  regulation  ordinances  through- 
out Ventura  County. 

Please  join  me  in  congratulating  my  friend 
Fred  on  this  occasion  of  his  being  presented 
the  Ben  Nordman  Publk:  Servk^e  Award. 


October  25,  1990 
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TRIBUTE  TO  A  TEACHER 


HON.  aiON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  or>e  of  the  finest  teachers  of  matf>emat- 
ics  in  the  entire  Nation,  Christina  L.  Myren  of 
Thousand  Oaks,  CA. 

Ms.  Myren  is  one  of  the  select  teachers 
who  won  the  1990  Presidential  Award  for  Ex- 
cellence in  science  and  mathematics.  Since 
the  award's  inception  8  years  ago,  it  has 
become  the  premier  recognition  for  math  and 
science  teachers. 

For  those  of  my  colleagues  who  do  not 
know  about  this  prestigious  program,  the  Pres- 
idential awards  recognize  excellence  and  en- 
courage our  best  teachers  to  remain  in  the 
classroom.  As  I'm  sure  we  all  agree,  America 
has  to  do  t)etter  in  math  and  science  to 
remain  competitive  in  this  increasingly  techno- 
logical age.  This  awards  program  is  an  impor- 
tant asset  in  that  national  goal. 

Ms.  Myren  also  received  a  $7,500  grant 
from  the  National  Science  FournJation  to  use 
at  Acacia  Elementary  School  to  supplement 
other  resources  to  even  further  improve  the 
math  program  there. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
me  in  congratulating  Christina  Myren,  and  in 
recognizing  the  vital  job  she  and  thousands  of 
math  and  science  teachers  are  doing  to  pre- 
pare today's  youth  for  tomorrow's  challenges. 


TRIBUTE  TO  BELLE  ZIEGLER 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Belle  Ziegler  of  Takoma  Pari<, 
MD,  a  constituent  in  my  congresskjnal  district, 
who  will  retire  on  November  1,  1990,  after 
three  decades  of  tireless  and  dedicated  serv- 
ice to  the  people  of  Takoma  Park. 

In  addition  to  her  official  duties  as  director 
of  Takoma  Park's  Department  of  Recreation, 
Belle  has  served  on  the  Maryland  Recreation 
Association,  the  house  and  garden  tour,  the 
Takoma  Park  Singers,  Takoma  Park's  Flag 
Committee,  neight)orhood  youth  soccer,  the 
Maryland  Kite  Association,  and  Takoma  Park 
Senior  Citizens,  to  name  but  a  few. 

From  the  town's  very  special  Fourth  of  July 
parade  to  its  after  school  and  vacation  pro- 
grams, athletk;  teams,  drug  prevention  pro- 
grams, and  live  concerts.  Belle's  leadership 
has  made  a  difference  in  the  lives  of  Takoma 
Park's  your>g  people. 

At  the  same  time,  she  has  managed  to  at- 
tract and  inspire  countless  Takoma  Park 
adults  into  giving  their  time  and  talents— in 
sonrie  cases  unknown  talents — on  behalf  of 
their  community.  Belle  has  enlisted  hundreds 
into  coaching  baseball  and  football,  construct- 
ing and  painting  parade  floats,  building  kites, 
impersonating  clowns  and  Easter  bunnies,  or 
judging  photography  and  flower  shows.  Their 
lives,  too,  have  been  enriched. 
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Takoma  Park  is  well  known  for  its  sense  of 
community  and  caring.  In  large  measure,  this 
is  due  to  Belle  Ziegler,  to  her  love  and  enthu- 
siasm for  her  hometown  and  for  all  its  citi- 
zens, your>g  and  old. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  saluting  this  remarkable  woman  and 
wishing  her  well  in  the  years  ahead. 


October  25,  1990 


RECOGNITION  OF  CAMP  CURTIN 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a  spe- 
cial historical  place  in  my  district.  Camp 
Curtin,  located  in  what  is  now  Harrisburg's 
uptown  district,  was  the  largest  camp  of  ren- 
dezvous in  the  Civil  War.  During  the  war,  the 
facility  processed  and  prepared  more  than 
300,000  Union  troops  who  fought  in  Gettys- 
burg, Petersburg,  and  all  the  other  major  bat- 
tles of  the  conflict. 

All  that  is  left  of  Camp  Curtin  now  is  a  park 
at  Sixth  and  Woodbine  Streets,  but  the  impor- 
tance of  its  role  in  the  war  is  immeasurable. 
The  preservation  of  the  Union  can  be  traced 
back  to  the  early  mobilization  of  the  encamp- 
ment area.  That  is  why  it  is  so  vital  that  Penn- 
sylvania's part  in  the  Civil  War  is  recognized 
and  understood. 

Historians  call  the  Civil  War  the  single  most 
important  event  in  America's  history — and 
Camp  Curtin  was  a  part  of  that  history-altering 
event.  Mr.  Speaker,  I  am  proud  that  the  com- 
munity has  organized  to  preserve  and  tjeautify 
the  Camp  Curtin  State  Partk  and  irrcrease 
awareness  of  the  camp's  role  in  the  Civil  War. 


DENOUNCING  BUSHS  VETO  OF 
CIVIL  RIGHTS  ACT 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  ESPY.  Mr.  Speaker,  David  Duke  didn't 
win  the  election  in  Louisiana,  but  you  wouldn't 
know  it  yesterday.  Mr.  Duke  came  to  Wash- 
ington to  support  President  Bush's  veto  of  the 
civil  rights  bill.  He  left  smiling. 

Our  national  rhetonc  is  that  that  discrimina- 
tion is  wrong.  But  the  national  reality  is  some- 
thing entirely  different.  Ours  is  not  a  colorblind 
society,  Mr.  President;  not  yet. 

The  problem  we  face  is  discrimination— not 
quotas.  By  vetoing  this  bill,  the  President 
sends  a  message  to  the  wortd  that  he  is  part 
of  the  problem. 

The  President  had  a  chance  to  choose  be- 
tween the  vision  of  David  Duke  and  the  vision 
of  Dr.  Martin  Luther  Kir>g.  Jr. 

It's  clear  to  see  whose  vision  prevailed. 


HONORING  CHARLES  CANIFF; 
WINNER  OF  THE  THEODORE 
ROOSEVELT  CONSERVATION 
AWARD 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GOSS.  Mr.  Speaker,  this  week  Republi- 
can Members  of  Congress  and  President 
Bush  presented  for  the  first  time  the  Theodore 
Roosevelt  Conservation  Award,  given  to  more 
than  70  individuals  and  groups  from  across 
the  country  in  recognition  of  their  outstanding 
commitment  to  conservation  and  volunteer  ef- 
forts. 

I  was  particulariy  pleased  that  our  award 
winner  from  southwest  Florida,  Mr.  Charles 
Caniff  of  Chariotte  County,  was  able  to  attend 
the  special  award  ceremony  and  hear  Presi- 
dent Bush's  glowing  remarks  atxxjt  his  work. 
To  Chariey  Caniff,  the  founder  of  the  Chariotte 
Hartx)r  Environmental  Center,  the  President 
said  "People  like  you  represent  tf>e  power  of 
volunteerism,  the  power  of  those  that  might 
be  physically  challenged,  and  the  power  of  an 
idea  whose  time  has  come." 

Chariey  is  a  true  inspiration.  A  retired 
marine  pilot  injured  during  brave  service  in 
Wortd  War  II,  Chariey  has  long  recognized  the 
wonders  of  the  out  of  doors.  He  talks  fondly 
of  the  days  when  he  lived  in  Wisconsin,  wtiere 
fishing  and  outdoor  recreation  were  a  way  of 
life  and  a  source  of  strength. 

It  was  certainly  our  good  fortune  in  south- 
west Florida  when  Chariey  moved  to  Chariotte 
County.  As  president  for  the  Peace  River  Au- 
dubon Society,  Charley  put  his  tireless  enthu- 
siasm and  self-effacing  humor  to  work,  foster- 
ing greater  understanding  and  respect  for  our 
natural  resources.  It  was  his  leadership  and 
dedication  that  led  to  the  creation  in  1987  of 
the  Chariotte  Hartxjr  Environmental  Center,  a 
marvelous  example  of  what  can  be  accom- 
plished when  government,  community  leaders, 
the  school  system  and  the  private  sector  join 
forces. 

The  Theodore  Roosevelt  Conservatk>n 
Award,  given  in  the  spirit  of  one  of  our  Na- 
tion's first  and  greatest  conservatkxitsts,  is  a 
small  gesture  of  our  thanks  to  Chariey  Caniff. 
Seeing  the  faces  of  young  children  light  up 
when  they  learn  about  some  of  nature's  mys- 
teries and  knowing  that  through  his  efforts 
hundreds  of  acres  of  sensitive  larxj  have  been 
protected  from  unwise  development  most  cer- 
tainly offer  Chariey  Vne  greatest  satisfaction. 
And  well  they  sfiould. 

I  am  proud  to  have  nominated  Chariey  for 
this  award  and  delighted  that  he  was  able  to 
join  me  in  Washington  to  daim  an  hofxx  fie 
richly  deserves. 
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HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  SKELTON.  Mr.  Speaker,  while  attending 
the  University  of  Missouri  as  an  undergraduate 
student,  I  was  privileged  to  have  a  class  with 
a  charming  young  lady  named  Betty  Simpson. 
Our  paths  were  to  cross  years  later  when  the 
same  Betty  Simpson  Spaar  moved  to  Odessa 
as  the  publisher  of  the  Odessan.  Through  the 
years,  Betty  Spaar  has  not  only  been  a  friend 
to  me,  but  a  friend  to  the  community  of 
Odessa  and  Lafayette  County. 

As  the  publisher  of  the  Odessan,  Betty  had 
received  numerous  newspaper  awards  as  well 
as  turning  the  Odessan  into  the  largest  news- 
paper in  the  county.  This  year,  the  paper  re- 
ceived a  first  place  award  for  investigative  re- 
porting by  the  Missouri  Press  Association. 
Betty  is  the  recipient  of  the  Faculty-Alumni 
Award  from  the  University  of  Missouri  and  she 
currently  serves  as  the  president  of  the  Mis- 
souri Press  Association. 

To  crown  her  honors  as  a  journalist,  Betty 
Spaar  has  been  chosen  to  receive  the  "Mis- 
souri Medal  of  Honor  for  Distinguished  Service 
in  Journalism"  from  her  alma  mater,  the  Uni- 
versity of  Missouri  School  of  Journalism. 

I  congratulate  Betty  Spaar  not  only  on  this 
outstanding  recognition  but  on  the  great  con- 
tribution she  has  made  and  continues  to  make 
to  her  profession  of  journalism  and  to  the  citi- 
zens of  our  State.  I  know  that  my  colleagues 
will  join  me  to  congratulate  Betty  for  this  great 
honor. 


INTRODUCTION  OF  SUPERFUND 
LIABIUTY  CLARIFICATION  ACT 


HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  to  focus  the  Super- 
fund  liability  debate  once  again  on  protecting 
the  public  health  and  safety,  and  the  environ- 
ment. Lender  liability  is  an  issue  that  is  caus- 
ing me  great  concern.  Many  of  my  constitu- 
ents have  expressed  how  the  expansive  web 
of  liability  under  the  Supertund  Act  has 
caused  many  innocent  parties,  lending  institu- 
tions and  businesses  to  "pull  in  their  tenta- 
cles," potentially  jeopardizing  a  healthy  com- 
merce. 

Several  recent  court  decisions  have  only 
exacerbated  this  situation.  The  Supertund  Act 
or  the  Comprehensive  Environmental  Re- 
sponse Compensation,  and  Liability  Act,  as 
amended,  protects  the  rights  of  innocent  par- 
ties arxj  lerxjers.  The  evolving  case  law  has 
created  confusion  under  the  innocent  land- 
owner defense. 

The  liability  issues  under  Supertund  are  ex- 
tremely complex.  The  recalcitrance  of  some 
responsible  parties,  and  tfie  lack  of  furnjs  to 
cleanup  sites  first  and  establish  liability 
second,  has  caused  a  litigious,  adversarial 
process  which  costs  us  all  both  firuncially  and 
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with  our  health.  It  has  created  a  nightmare 
where  investigations  on  the  ground  are  de- 
signed for  litigation,  sometimes  at  the  expense 
of  an  expeditious  and  permanent  remedial  so- 
lution. It  has  also  created  certain  circum- 
stances wfiere  some  innocent  parties  with 
deep  pockets  are  being  held  liable  for  clean- 
up just  because  they  have  money.  I  am  all  for 
the  polluter  paying,  but  this  adversarial  climate 
is  slowing  down  the  cleanup  process  and 
causing  unnecessary  dismay  of  truly  innocent 
parties. 

The  discussions  I  have  had  with  lenders 
and  innocent  landowners  indicate  they  are 
more  than  anxious  to  act  in  good  faith  and 
follow  the  njles.  They  just  do  not  know  what 
the  rules  are  any  longer.  With  this  bill,  I  hope 
to  clarify  the  pathway  to  protecting  publk: 
health  and  the  environment  through  clarifying 
the  rules. 

It  is  my  intention  that  by  offering  this  bill  in 
the  11th  hour  of  this  Congress  a  constructive 
dialogue  will  ensue  prior  to  the  1 02d  Congress 
and  the  reauthorization  of  the  Supertund  Act.  I 
want  to  create  a  foundation  that  will  help  lend- 
ers and  innocent  parties,  without  jeopardizing 
the  intent  of  protecting  the  environment  and 
the  public. 

It  is  my  intent  to  offer  a  framework  that 
deals  with  fairness,  timeliness,  and  the  future 
funding  needs  of  the  Supertund  Program.  It  is 
not  my  intent  to  release  noninnocent  parties 
from  their  environmental  responsibilities.  I 
intend  to  look  into  many  other  issues  that  are 
of  concern  to  me  from  experience  in  my  dis- 
trict, as  the  Supertund  Act  is  once  again  scru- 
tinized. 

There  will  be  much  work  to  do  in  the  next 
Congress.  A  serious  analysis  of  which  prob- 
lems are  only  perceptions  and  which  problems 
are  very  real  will  be  needed.  The  complexity 
of  this  issue  necessitates  open  discussion  be- 
tween the  environmental  community  and  busi- 
ness. Together,  we  can  develop  the  frame- 
work for  protecting  our  health  and  environ- 
ment well  into  the  next  century.  I  realize  these 
issues  are  extremely  complex  and  far  reach- 
ing. I  look  forward  to  the  dialogue  ahead  of  us 
and  being  actively  involved  in  the  future  of  Su- 
pertund. 


INTRODUCTION  TO  "EMBASSY 
MOSCOW:  ATTITUDES  AND 
ERRORS" 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  HYDE.  Mr.  Speaker,  as  ranking  Republi- 
can on  the  Intelligence  Committee,  I  have  ex- 
pended considerable  effort  researching  the 
history  and  consequences  of  the  Soviet  Intelli- 
gence per>etration  of  our  unfinisf>ed  embassy 
in  Moscow.  For  fiscal  year  1991,  Congress 
was  asked  for  a  $270  million  supplemental 
State  Department  appropriatkjn  to  tear  down 
the  new  chancery  and  rebuild  it— a  request 
that,  understandably,  failed  to  excite  wild  en- 
thusiasm. This  year,  cor>gresskjnal  commit- 
tees again  have  delayed  arnj  temporized, 
partly  because  potential  solutions  are  univer- 
sally unsavory.  But  the  problem  will  not  go 
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away.  Lacking  a  final  decision  this  year,  the 
ghost  of  the  skeletal  building  rrK)st  certainly 
will  return  for  fiscal  year  1 992  deliberations. 

My  findings  will  be  submitted  in  two  parts. 
Today,  I  am  focusing  on  tt>e  historical  and 
philosophical  aspects  of  U.S.  vulnerat>ility  to 
these  types  of  Soviet  intelligence  operations. 
The  second  submission  discusses  intelliger>ce 
implications  of  the  various  optk>ns  for  extricat- 
ing the  United  States  from  the  embassy 
fiasco. 

Today's  theme  is  the  sophistki^ted  and  con- 
tinuing nature  of  the  Soviet  intelligence  threat, 
and  the  necessity  of  definitely  turning  away 
from  former  approaches  to  embassy  security. 
We  must  abandon  forever  Xt\e  naivete,  hulxis 
and  political  expediency  of  the  past.  We  nmjst 
recognize  that  Russia  will  continue  to  pose  a 
severe  counterintelligence  threat,  whatever 
the  fate  of  glasnost  and  perestroika,  just  as  it 
did  before  1917.  Despite  glasnost— indeed, 
spurred  by  the  uncertainties  and  opportunities 
it  presents— Soviet  intelligence  activities 
against  us  and  our  allies  today  have  reached 
a  fever  pitch.  If  we  fail  to  change  our  ways, 
we  cannot  protect  our  military  secrets  and 
arms  control  strategy,  our  regional  interests 
and  initiatives,  and  whatever  ability  we  may 
have  to  influence  Soviet  policy.  If  the  Rus- 
sians are  reading  our  mail  and  listening  to  our 
conversations,  they  will  be  running  circles 
around  us. 

We  should  be  aware  of  the  general  outlook 
and  policies  which  propelled  us  to  this  sorry 
situation  in  the  first  place,  lest  we  repeat  past 
errors.  Primary  among  those  attitudes  was  a 
general  governmentwide  neglect  of  counterin- 
telligence issues,  which  was  especially  pro- 
nounced at  the  State  Department.  This  negli- 
gence occurred  despite  continuous  historical 
evidence  of  the  need  for  extrenr>e  caution. 

Embassy  Moscow:  Attitudes  and  Erkors 
(By  Henry  J.  Hyde,  Republican  of  Illinois) 

Russia's  notoriety  for  eavesdropping  and 
espionage  stretches  back  even  to  the  czars. 
James  Buchanan,  U.S.  minister  In  St.  Pe- 
tersburg during  1832-33  and  later  U.S. 
President,  recounted  that  "we  are  continual- 
ly surrounded  by  spies  tmth  of  high  and  low 
degree.  You  can  scarcely  hire  a  servant  who 
is  not  a  secret  agent  of  the  police."  An  1850- 
53  successor,  Nelll  S.  Brown,  reconfirmed 
that  "the  opinion  •  •  •  prevails  that  minis- 
ters are  constantly  subjected  to  a  system  of 
espionage,  aind  that  even  their  servants  are 
made  to  disclose  what  passed  in  their  house- 
holds, their  conversations,  associations,  etc." 
Otto  von  Bismarck,  who  represented  Prussia 
from  1859  to  1862.  sUted  'it  was  especially 
difficult  to  keep  a  cypher  secure  at  St.  Pe- 
tersburg, because  all  the  embassies  were  of 
necessity  obliged  to  employ  Russian  serv- 
ants and  subordinates  in  their  households, 
and  it  was  easy  for  Russian  police  to  pro- 
cure agents  among  these."  The  tradition  In- 
tensified and  became  more  sophisticated 
under  the  Bolsheviks  and  their  successors. 
The  wife  of  the  Italian  ambassador  in 
Moscow  during  1927-30  said:  "Spying  on  the 
part  of  the  authorities  was  so  common  as 
not  even  to  be  thought  of  as  spying."  ' 


Footnotes  at  end  of  article. 
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Nonetheless,  Western  laxity  In  the  face  of 

these  clangers  also  has  deep  roots.  A  confi- 
dential 1940  memo  to  the  White  House  from 
FBI  Director  J.  Edgar  Hoover  related  the 
results  of  an  Investigation  triggered  by  Brit- 
ish complaints  that  shared  intelligence  was 
being  leaked  to  the  Soviete  through  the 
Moscow  embassy.'  The  memo  revealed  that 
single  U.S.  employees  in  Moscow  frequented 
a  prostitution  ring  linked  to  Soviet  intelli- 
gence and  that  classified  documents  were 
handled  improperly  and  may  have  been  ob- 
tained by  Soviet  workers.  The  code  room 
was  found  open  at  night,  with  safes  un- 
locked and  code  books  lying  on  the  table. 

By  the  1930s,  technical  eavesdropping 
supplemented  human  espionage.  Guests  at 
Spaso  House,  the  U.S.  ambassadors  resi- 
dence, at  one  point  were  given  cards  wel- 
coming and  warning  them:  "Every  room  is 
monitored  by  the  KGB  and  all  of  the  staff 
are  employees  of  the  KGB.  We  believe  the 
garden  also  may  be  monitored.  Your  lug- 
gage may  be  searched  two  or  three  times  a 
day.  Nothing  is  ever  stolen  and  they  hardly 
disturb  things  •  •  *."  ' 

In  1952.  the  Soviet  gave  U.S.  representa- 
tives a  carved  wooden  replica  of  the  Great 
Seal  of  the  United  States.  It  hung  promi- 
nently for  years,  at  least  part  of  the  time  in 
the  ambassador's  study,  before  a  tiny  micro- 
phone was  found  in  the  eagle.  George  Ken- 
nan's  memoirs  describe  the  event.  In  a 
theme  now  familiar.  Kennan  relates  that 
Spaso  House  had  been  redecorated  under 
Soviet  supervision,  without  the  presence  of 
any  American  supervisors,  giving  them  op- 
portunity "to  perfect  their  wiring  of  the 
house."  ""The  ordinary,  standard  devices  for 
the  detection  of  electronic  eavesdropping  re- 
vealed nothing  at  all, "  but  technicians  de- 
cided to  check  again,  in  case  our  detection 
methods  were  out  of  date. 

"Quivering  with  excitement,  the  techni- 
cian extracted  from  the  shattered  depths  of 
the  seal  a  small  device,  not  much  larger 
than  a  pencil  .  .  .  capable  of  being  activated 
by  some  sort  of  electronic  ray  from  outside 
the  building.  When  not  activated,  it  was 
almost  impossible  to  detect.  ...  It  repre- 
sented, for  that  day,  a  fantastically  ad- 
vanced bit  of  applied  electronics."  * 

In  displaying  this  equipment  to  the 
United  Nations,  Henry  Cabot  Lodge  charged 
that  more  than  100  similar  devices  had  been 
recovered  in  U.S.  missions  and  residences  in 
the  U.S.S.R.  and  Eastern  Europe.'  Jacob 
Beam.  U.S.  ambassador  from  1969  to  1973. 
wrote  that  the  "ever-present  pressures"  or 
residing  in  the  U.S.S.R.  included  "physical 
surveillance,  and  constant  bugging  of  con- 
versations by  various  types  of  concealed  de- 
vices." 

Such  Soviet  monitoring  techniques  have 
been  reg^Jlarly  discovered  and  occasionally 
publicized  during  the  postwar  period.  Inci- 
dents revealed  during  the  1980s  alone  are 
alarming  in  their  scope  and  seriousness.  In 
1982,  we  verified  indications  that  the  new 
embassy  building  had  been  penetrated.  In 
1984,  we  found  that  an  unsecured  shipment 
of  typewriters  for  the  Moscow  Embassy  had 
been  bugged  and  had  been  transmitting  in- 
telligence data  for  years.  In  1985,  newspa- 
pers revealed  that  the  Soviets  were  using  in- 
visible "spydust "  to  facilitate  tracking  and 
monitoring  of  U.S.  diplomats.  In  December 
1986,  Clayton  Lonetree's  confession  revealed 
that  the  Soviets  had  recruited  espionage 
agents  among  Marine  Guards  at  the  embas- 
sy. Recently,  we  found  microphones  that 
had  been  operating  In  the  Leningrad  consul- 
ate for  many  years. 

Although  Moscow  had  developed  over  cen- 
turies a  reputation  for  severe  counterintelli- 


EXTENSIONS  OF  REMARKS 

gence  risks,  and  although  the  postwar 
period  was  replete  with  examples  of  this. 
U.S.  State  Department  and  embassy  person- 
nel continued  to  act  like  babes  in  the  KBG 
woods. 

The  State  Department  has  insisted  upon 
retaining  responsibility  for  embassy  securi- 
ty, arguing  that  it  best  understands  living 
and  operating  in  a  foreign  environment  and 
contending  that  the  ambassador  must  have 
full  authority  over  all  embassy  operations. 
However,  the  Department  historically  has 
been  notoriously  unconcerned  about  securi- 
ty issues  and  even  has  viewed  good  security 
as  antithetical  to  its  mission.  As  Jeane  Kirk- 
patrick  once  put  it,  the  State  Department 
claimed  the  right  to  manage  embassy  securi- 
ty but  failed  to  fulfill  the  attendant  obliga- 
tions.* For  instance,  despite  the  long  history 
of  espionage  by  Soviet  nationals  employed 
at  Western  embassies,  the  State  Depart- 
ment, until  several  years  ago,  successfully 
blocked  attempts  to  ban  or  drastically 
reduce  use  of  foreign  service  nationals. 

Scholars  have  argued  that  such  attitudes 
are  not  merely  a  temporary  phenomenon, 
but  have  l)ecome  intrinsic  to  the  organiza- 
tional culture  of  the  Department.  James  Q. 
Wilson  has  observed  that  the  State  Depart- 
ment's core  tasks  are  defined  as  maintaining 
relationships  and  replying  to  documents, 
which  lead  its  officers  to  value  diplomacy, 
hence  communication  and  openness,  above 
all  else.  Some  of  us  believe  good  diplomacy 
requires  good  security. 

"But  many  diplomats  believe  that  a  secure 
embassy  is  one  that  seems  closed,  uninvit- 
ing, forbidding.  Security  means  saying  little; 
diplomacy  means  saying  a  lot.  albeit  careful- 
ly. Security  means  keeping  foreigners  at 
arm"s  length;  diplomacy  means  getting  to 
know  people  by,  among  other  ways,  employ- 
ing them.  Some  diplomats  do  not  bother  to 
argue  the  point;  they  give  lip  service  to  se- 
curity but  regard  the  people,  technical  de- 
vices, and  organizational  procedures  that 
make  up  a  security  system  as  a  bothersome 
encumbrance  that  often  makes  ridiculous 
demands." ' 

Predictably.  Wilson  says,  security  special- 
ists within  the  State  Department  are  not 
promoted  rapidly,  especially  if  they  must 
compete  with  foreign  service  officers,  and 
security  considerations  have  not  won  scarce 
financial  resources  except  under  prodding 
from  Congress  and  other  outside  forces 
during  recent  years.  Even  then,  "every  out- 
side committee  that  looked  at  the  matter 
concluded  that  the  department  was  drag- 
ging its  feet  "  "Secretary  of  State  George 
Schultz  attempted  to  change  this  culture 
somewhat  by  fixing  on  each  ambassador  re- 
sponsibility for  .-mbassy  security,  but  with 
only  limited  effect."  •  This  outlook  may  be 
intrinsic  to  the  diplomatic  profession,  since, 
for  instance,  the  Britain  Foreign  Office  be- 
haved in  similar  fashion  during  the  postwar 
period.' 

The  primacy  of  superficial  "diplomacy. " 
or  temporarily  smooth  relations,  over  secu- 
rity was  well  exemplified  in  negotiation  of 
the  terms  under  which  U.S.  and  U.S.S.R. 
embassies  were  to  be  constructed.  The  relat- 
ed, painful  discussions  dragged  out  over 
more  than  a  decade.  The  Soviets  were  both 
obstreperous  and  patient,  to  get  terms  and 
delays  facilitating  espionage  and  other  pur- 
poses. They  succeeded  magnificently.'" 

Under  the  1969  agreement  on  exchange  of 
sites,  the  U.S.  allowed  Moscow  to  retain  its 
old  chancery  once  the  new  one  was  finished, 
but  relinquished  that  right  for  the  U.S.;  by 
1986  we  had  changed  our  mind  and  so  noti- 
fied the  Soviets,  but  they  have  not  yet  con- 
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ceded  this  reciprocal  privilege  and  doubtless 
will  require  concessions  for  it.  In  1972.  the 
Nixon-Kissinger  determination  to  further 
detente  finally  overrode  what  apparently 
was  viewed  as  quibbling  over  detail,  and  we 
finally  reached  agreement  on  conditions  of 
construction;  these  terms  also  were  to  have 
been  completed  in  1969.  We  made  the  fatal 
error  of  agreeing  to  use  Soviet  labor  and 
materials,  and  in  internal  documents  the 
State  Department  offered  three  reasons  for 
this:  use  of  U.S.  workers  in  Moscow  would 
allow  the  U.S.S.R.  the  same  rights  here,  and 
this  would  present  counterintelligence  prob- 
lems (a  rare  example  of  alleged  concern  in 
this  respect,  which  overlooked  other,  larger 
counterintelligence  problems):  Soviet  work- 
ers might  he  less  costly,  especially  since 
Moscow  promised  full  cooperation  in  provid- 
ing workers  (a  promise  later  freely  broken); 
and  the  Soviets  had  built  all  other  foreign 
embassies  in  Moscow.  This  last  point  is 
noteworthy:  other  Western  countries  have 
made,  and  continue  to  make,  the  same  coun- 
terintelligence errors  as  the  U.S. 

Negotiations  to  refine  these  conditions  of 
construction  dragged  out  another  four 
years,  whereupon  the  two  sides  finally 
signed  a  1977  Protocol.  Although  even  State 
Department  officers  had  stressed  the  impor- 
tance of  maintaining  parallel  construction 
timetables  and  strict  reciprocity  in  oper- 
ations, in  March  1977  the  Department  al- 
lowed the  Soviets  to  begin  construction.  By 
1979.  when  State  finally  secured  a  contract 
from  the  Soviet  foreign  trade  firm  designat- 
ed under  the  agreement.  Soviet  housing 
units  in  Washington  were  essentially  com- 
plete, and  Soviet  diplomats  were  allowed  to 
move  into  them.  As  a  result,  when  the  U.S. 
subsequently  ran  into  many  construction 
roadblocks,  its  leverage  to  force  contract 
compliance  had  decreased  drastically  This 
contract  also  limited  the  State  Department 
to  nine  on-site  supervisory  personnel,  which 
gave  Soviet  eavesdropping  technicians  the 
run  of  the  place;  sometimes,  as  few  as  five 
were  present.  Charles  Perkins,  a  member 
from  1976  to  1981  of  the  Moscow  Security 
Advisory  Group,  claims  that  sophisticated 
measures  were  recommended  to  avoid  and 
solve  security  problems  at  the  Moscow  com- 
plex; he  concludes  that  most  or  all  of  those 
recommendations  must  have  been  rejected 
by  our  own  people,  probably  for  politically 
expedient  reasons. ' ' 

In  1983,  Congress  decided  to  act  on  reci- 
procity problems  at  Moscow  and  elsewhere. 
It  passed  the  Foreign  Missions  Act,  impelled 
in  large  measure  by  a  critique  of  security 
conditions  at  our  posts  abroad  and  designed 
to  give  the  U.S.  leverage  to  improve  security 
by  providing  means  to  retaliate  in  kind  for 
poor  treatment  of  U.S.  officials  and  assets 
abroad.  However,  the  State  Department 
concentrated  on  the  securing  of  reciprocal 
personnel  and  financial  benefits,  preferring 
to  ignore  the  intelligence  mission.  The  For- 
eign Missions  Office,  which  saw  counterin- 
telligence as  its  primary  reason  for  exist- 
ence, was  treated  as  a  pariah  within  the  De- 
partment. 

Under  the  first  Reagan  Administration, 
National  Security  Council  personnel  pushed 
for  greater  reciprocity  on  issues  of  counter- 
intelligence sensitivity  and  for  more  effec- 
tive embassy  security,  particularly  with  re- 
spect to  the  Soviet  Bloc.  This  aroused  the 
ire  of  U.S.  Ambassador  to  the  U.S.S.R. 
Arthur  A.  Hartman.  who  in  1984  sent  to 
Washington  a  harshly  worded  classified 
cable  which  strongly  resisted  proposed  secu- 
rity improvements.  By  his  own  account. 
Hartman  used  "colorful  language"  to  stimu- 
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late  a  high-level  policy  review  of  efforts  to 
reduce  Soviet  represenUtion  in  the  U.S.  to 
the  level  of  U.S.  representation  in  Moscow. 
He  contended  this  would  amount  to  a  virtu- 
al break  in  relations  and  represented  an  at- 
tempt by  some  officials  to  close  down  Soviet 
activities  in  the  U.S.  entirely,  as  well  as  a 
willingness  to  court  a  shutdown  in  U.S.  dip- 
lomatic activities  in  Moscow. '»  Until  he  left 
Moscow  in  1987.  Hartman  continued  to 
oppose,  via  cables  and  personal  lobbying,  se- 
curity improvements  such  as  removal  of 
Soviet  nationals  employed  at  U.S.  posts.  Al- 
though such  persons  were  known  to  be  em- 
ployed or  coopted  by  the  KGB.  the  ambas- 
sador in  1985  made  the  rounds  of  Capitol 
Hill,  including  the  House  Intelligence  Com- 
mittee, arguing  that  the  typewriter  bugging 
incident  had  not  been  as  serious  as  believed 
and  that  other  alleged  security  weaknesses 
had  been  overblown,  claiming  that  the  em- 
bassy could  operate  securely  despite  any 
electronic  bugging,  and  adding  that  such 
eavesdropping  actually  helped  him  by  open- 
ing more  channels  to  the  Soviet  leadership. 
He  also  echoed  the  State  Department  line 
that  U.S.  support  staff  was  unduly  subject 
to  Soviet  recruitment,  unlike  professional 
Foreign  Service  Officers,  and  that  it  was 
better  to  employ  known  KGB  workers  than 
to  bring  to  Moscow  Americans  whose  ulti- 
mately loyalty  could  not  be  trusted. '  •■■ 

In  this  climate,  years  passed  with  little  Im- 
provement in  operating  procedures  at  the 
old  embassy  and  with  the  Reagan  Adminis- 
tration at  an  Impasse  over  what  to  do  about 
the  unfinished,  bugged  new  facility. 

Following  devastating  terrorist  attacks 
and  espionage  scandals,  the  State  Depart- 
ment asked  a  group  led  by  former  National 
Security  Agency  Director  Bobby  Inman  to 
study  security  issues  and  recommend  coun- 
termeasures  and  policy  changes.  The  Inman 
Report,  finished  in  1985.  listed  repeated 
penetrations  of  embassies  in  the  Soviet  Bloc 
and  recommended  an  overhauling  and  re- 
structuring of  security  organization  within 
the  Department  of  State,  including  a  new 
Assistant  Secretary  for  Diplomatic  Security. 
In  practice,  however.  State  preferred  to 
focus  attention  on  counterterrorism  rather 
than  on  counterintelligence.  A  1985  report 
by  the  President's  Foreign  Intelligence  Ad- 
visory Board  allegedly  reached  similar  con- 
clusions but  also  had  little  Immediate 
effect." 

Another  group  headed  by  Melvin  Laird 
was  appointed  to  study  the  Moscow  fiasco, 
and  in  1987  concluded,  among  other  things, 
that  Ambassador  Hartman  knew  or  should 
have  known  of  problems  regarding  Marine 
security  guard  fraternization  with  Soviet 
support  staff,  but  failed  to  take  appropriate 
action.  This  report  ap[>ears  to  have  been 
quashed  by  the  State  Department,  which 
apparently  objected  to  criticism  of  an  am- 
bassador whom  It  considered  exemplary, 
and  to  whom  a  large  bonus  had  been  given 
for  outstanding  work  in  Moscow."  These  at- 
titudes and  the  passage  of  four  years  with- 
out a  decision  on  the  bugged  new  embassy 
infuriated  Senator  Ernest  Hollings.  who  in 
April  1987  helped  galvanize  the  Senate  In- 
telligence and  Appropriations  Committees 
into  demanding  demolition  of  the  bugged 
embassy.  Hollings  also  allegedly  suggested 
that  the  Attorney  General  prosecute  in- 
volved State  Department  officials  for  crimi- 
nal negligence.'" 

Thus,  while  cultural  inclinations  within 
the  State  Department  have  contributed  to 
the  neglect  of  security,  it  is  only  fair  to  ob- 
serve that  until  recently,  no  other  executive 
agency  was  willing  to  press  vigorously  for 
change. 
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Intelligence  agencies  also  long  have  ne- 
glected counterintelligence,  as  has  been  doc- 
umented by  many  investigations  pursuant 
to  this  decade's  multitudinous  spy  scandals. 
Here.  too.  some  recent  improvements  have 
been  made,  but  the  more  exciting  and  re- 
warding pursuit  of  positive  intelligence  col- 
lection remains  the  dominant  ethos  and  pre- 
occupation. 

The  Federal  Bureau  of  Investigation,  for 
its  part,  sometimes  may.  for  the  record, 
voice  its  concerns  about  unwise  reciprocal 
diplomatic  arranagements  over  which  it 
theoretically  has  some  partial  jurisdiction. 
Examples  include  permitting  the  Soviets  to 
build  an  embassy  and  consulate  at  points  in 
Washington  and  San  Francisco  which  were 
ideal  for  intercepting  communications,  and 
accepting  Soviet  construction  terms  within 
negotiations  to  build  embassies  in  each 
other's  territory.  But  while  often  raising  rel- 
evant counter  intelligence  issues  for  the 
record,  the  Bureau  seldom  makes  vigorous 
attempts  to  block  policies  which  it  feels  are 
unwise  from  a  counterintelligence  point  of 
view,  because  the  FBI  is  ever  conscious  that 
it  is  a  relatively  small  player  in  the  foreign 
policy  arena,  and  because  it  does  not  wish  to 
be  accused  of  obstructionism  or  provincial 
myopia. 

Another  important  contributor  to  the  new 
embassy  fiasco  was  the  hubris  of  US  Intelli- 
gence, which  considered  itself  the  world 
champion  in  technical  intelligence  and  be- 
lieved that  it  could  not  be  bested,  despite  in- 
dications over  the  years  that  this  bravado 
was  both  false  and  foolhardy— and  not  only 
with  respect  to  the  Soviets.  If  the  Soviets 
planted  "bugs."  we  would  surely  find  and 
disarm  them.  Hence  the  blithe  unconcern 
over  negotiations,  which  allowed  Soviet 
workmen  to  build  the  structure  using  pre- 
cast Soviet  beams  and  prepoured  concrete, 
with  minimal  U.S.  supervision  at  the  site. 

Belated  discovery  that  the  Moscow  embas- 
sy was  structurally  riddled  with  eavesdrop- 
ping devices  and  that,  as  reported  in  the  in- 
vestigation headed  by  James  Schlesinger. 
we  "do  not  yet  understand  either  the  tech- 
nology or  the  underlying  strategy."  was  a 
most  deflating  shock.  Schlesinger  testified 
before  the  Senate  Budget  Committee  on 
June  29.  1987  that: 

"In  past  years,  the  Soviets  were  sufficient- 
ly behind  us  that  we  were  able  to  detect 
penetrations,  and  neutralize  them.  That  was 
the  assumption  in  building  this  facility.  We 
now  face  a  rising  curve  of  Soviet  technology, 
with  no  gap  between  what  the  Soviets  can 
do  and  what  we  can  do;  indeed,  in  some 
areas  they  have  been  ahead  of  us  •  •  *.  If 
one  permits  the  Soviets  to  precast  concrete 
columns  and  beams  off-site,  the  prime  party 
to  blame  is  not  the  Soviets,  but  ourselves. 
We  have  presented  them  with  too  much  op- 
portunity, too  much  temptation  for  them  to 
resist  •  •  *. 

With  respect  to  both  embassy  construc- 
tion and  operations,  we  have  a  lot  to  learn 
from  the  Soviets." 

While  even  Schlesinger  accepted  the  as- 
sertion that  U.S.  bugging  technology  long 
was  clearly  su(>erior  to  that  of  the  Soviets, 
the  1952  incident  concerning  the  bugged 
eagle,  described  above,  should  have  been 
sufficient  warning  that  the  Soviets  long 
have  been  capable  of  innovative  and  effec- 
tive techniques,  even  of  technological  leaps. 
Although  Soviet  gadgets  and  gizmos  are  not 
consistently  what  we  would  consider  state  of 
the  art  in  terms  of  design  and  performance, 
the  overriding  requirements  are  that  they 
work  and,  above  all,  that  the  target  be 
unable  to  find  them.  As  revealed  in  the 
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chronology  above,  in  these  goals  they  un- 
questionably have  succeeded  on  numerous 
occasions,  and  doubtless  in  many  more  in- 
stances of  which  we  remain  ignorant.  The 
American  premium  on  sophisticated  wizardy 
and  pride  in  our  overall  technological  supe- 
riority often  leads  us  to  ignore  the  possibili- 
ty that  others  could  be  doing  to  us  the  same 
things  of  which  we  ourselves  are  capable,  so 
we  do  not  take  elementary  precautions 
against  known  or  possible  techniques.  This 
tendency  appears  to  be  abetted  by  a  lack  of 
detailed  information  exchange  between 
those  aware  of  the  latest  Western  technolo- 
gy advances  and  those  who  must  defend 
against  penetrations  by  the  Soviets  and 
others.  Both  turf  and  security  concerns  pre- 
vent dissemination  of  information  that 
would  enlighten  security  and  counterintelli- 
gence personnel. 

Most  demoralizing  and  infuriating  of  all. 
the  waste  of  hundreds  of  millions  of  dollars 
on  the  new  embassy  could  and  should  have 
been  avoided,  because  U.S.  Intelligence  had 
timely  warning  about  Soviet  plans.  After  a 
10-year  silence.  KGB  defector  Victor  Shey- 
mov  revealed  publicly  that  during  1980.  only 
six  months  after  construction  had  begim  on 
the  embassy  foundation,  he  repeatedly  in- 
sisted in  the  strongest  terms  that  the  U.S. 
should  halt  work  on  the  building  because 
the  KGB  planned  to  riddle  the  structure 
with  eavesdropping  devices,  using  sophisti- 
cated techniques  so  the  bugs  would  be  Im- 
ixissible  to  eradicate.'"  Sheymov  revealed 
that  devices  would  be  imbedded  in  the  pre- 
poured concrete  and  in  the  steel  beams.  In 
addition,  the  Soviets  would  tunnel  to  the 
building  foundation,  and  from  there  the 
building  design  would  allow  the  Soviets  to 
channel  both  listening  and  video  devices  all 
the  way  to  the  top  floor  at  times  of  their 
choosing,  after  the  walls  were  constructed. 
In  a  third  round  of  redundant  penetration, 
additional  devices  would  be  installed  in  fur- 
niture, equipment,  etc.,  as  opportunities 
arose. 

Despite  Sheymov's  acknowledged  credibil- 
ity, construction  continued,  with  attendant 
cost  overruns,  for  another  five  years.  The 
first  independent  confirmation  of  Shey- 
mov's 1980  warnings  was  acquired  in  1982. 
but  it  was  not  until  1985  that  we  conducted 
tests  sufficiently  persuasive  to  elicit,  finally, 
a  decision  to  halt  construction.  Placement 
of  responsibility  for  the  prior  failure  to  act 
has  been  disputed.  Some  claim  that  the 
State  Department  refused  to  heed  Intelli- 
gence Community  warnings  because  of  its 
traditional  disregard  for  counterintelligence 
problems  and  the  wish  to  avoid  a  diplomatic 
row.  a  long  delay  in  acquiring  coveted  new 
quarters  and  painful  renegotiation  of  the 
treaty.  Others  cite  the  Intelligence  Commu- 
nity's naive  conviction  that  it  could  both 
find  and  eradicate  all  the  bugs.'"  Probably 
it  was  a  combination  of  both. 

Since  U.S.  intelligence  agencies  and  the 
State  Department  have  harbored  crippling 
attitudes,  it  was  inevitable  that  the  Soviets 
toyed  with  us  and  for  decades  exploited  our 
overseas  facilities  to  their  substantial  bene- 
fit. It  was,  as  the  saying  goes,  like  taking 
candy  from  a  baby— time  after  time  after 
time.  Occasionally,  we  would  discover  that 
we  were  being  "had,"  but  until  Congress 
became  outraged  over  the  weakness  of  U.S. 
counterintelligence  and  consistently  sus- 
tained its  outrage,  pressure  and  threats  over 
a  number  of  years,  little  changed. 

Following  the  Moscow  embassy  scandal, 
the  President's  Foreign  Intelligence  Adviso- 
ry Board  reportedly  recommended  that  sole 
responsibility  for  embassy  security  be  taken 


ac     innn 


October  25.  1990 


FYTFMCirkMC  r»P  DCVf  ADI-I-C 


O/i  ti^n 


34466 

away  from  the  State  Department  bureauc- 
racy and  given  to  a  new  quasi-independent 
inter-agency  group  reporting  directly  to  the 
Secretary  of  State  and  with  explicit  right  of 
appeal  to  the  President.  This  "Security 
Evaluation  Office"  was  indeed  formed  and 
physically  located  at  CIA,  but  it  was  boy- 
cotted by  the  State  Department.  There  fol- 
lowed a  monumental  and  yet  unresolved 
"turf  war"  between  the  State  Department 
and  CIA/SEO.  with  the  State  bureaucracy 
still  refusing  to  recognize  SEO's  right  to 
monitor  adherence  to  standards.  As  part  of 
its  campaign  to  undermine  SEO,  State  did 
establish  a  security  oversight  group  within 
its  Office  of  Inspector  General,  which  has 
begun  to  address  some  substantive  prob- 
lems. 

The  State  Department's  determination  to 
avoid  outside  oversight  on  embassy  security 
has  been  so  strong  that  it  declared  it  was 
willing  to  take  the  entire  $270  million  for 
tearing  down  and  rebuilding  the  Moscow 
Embassy  out  of  its  own  already  strained 
budget,  if  need  be;  partial  funding  by  U.S. 
Intelligence  apparently  would  allow  unac- 
ceptable leverage  over  policy. 

While  the  executive  branch  has  exhibited 
indecision  on  many  embassy  security  and 
counterintelligence  Issues,  agencies  did  fi- 
nally agree  that  the  new  embassy  would 
have  to  be  rebuilt.  After  years  of  debate,  in 
1989  they  even  reached  a  simmering  consen- 
sus that  the  most  viable  option  was  to  tear 
down  and  rebuild  on  the  same  foundation. 
For  its  part,  however,  Capitol  Hill,  which 
must  fund  any  solution,  remains  in  disarray. 
Within  the  House  of  Representatives, 
single-minded  concentration  on  financial 
issues  by  the  Appropriations  Committee,  as 
well  as  the  Foreign  Affairs  Committee's  fear 
of  losing  authority  to  the  Intelligence  Com- 
mittee, have  both  abetted  executive  branch 
turf  battles  over  responsibility  for  embassy 
security  and  impeded  well-considered  selec- 
tion of  how  to  deal  with  the  bugged  struc- 
ture in  Moscow.  As  will  be  discussed  in  a 
second  installment,  the  counterintelligence 
implications  of  both  the  possible  alterna- 
tives of  the  delay  in  implementing  a  deci- 
sion sometimes  have  been  accorded  little  at- 
tention on  the  Hill. 

rOOTNOTES 

'  Unless  otherwise  noted,  quotes  on  this  topic 
within  the  following  paragraphs  are  from  James  S. 
Pacy,  "An  Essay  in  Quotes."  Foreign  Service  Jour- 
nai  (October  1.  1987).  p.  23. 

'  PhUiip  Shenon.  1940  Memo  Criticized  U.S.  Em- 
bassy." New  York  Times  (May  27.  1987). 

»  Saul  Pett.  "Bugged  U.S.  Embassy  Stands— for 
Now— as  a  Reminder  of  the  Cold  War."  Los  Angeles 
Times  (Feb.  25.  1990). 

«  George  P.  Kennan.  Memoirs.  19S0-1963.  Volume 
//(Little,  Brown  &  Co.,  1972).  pp.  155.  156. 

•  John  M.  Goshlio.  "At  Moscow  Embassy.  Contin- 
uous Shadow  War."  Washington  Post  (August  22. 
1985). 

•  Jeane  Kirkpatriclc,  "Our  Colossal  Failure  in 
Moscow."  Washington  Post  (April  20,  1987).  p.  A15. 

'  James  Q.  Wilson,  Bureaucracy,  (Basic  Books, 
1989).  p.  93. 

•  Wilson,  pp.  94-95. 

•  Peter  Wright,  Spvcatcher  (Dell  Publishing. 
1987),  pp.  367-68,  394.  434-35. 

""  See  U.S.  General  Accounting  Office,  Report  to 
the  Chairman,  Committee  on  the  Budget.  US 
Senate.  U.S.  Embassy.  Moscoxc:  Why  Construction 
Took  Longer  and  Cost  More  Than  Anticijiated  (Oc- 
tober. 1987).  GAO/NSIAD-88-23. 

"  Charles  M.  Perkins.  "Where  Moscow  embassy 
went  Awry."  U.S.  News  and  World  Report  (May  18, 
1987).  p.  8. 

"  Robert  Gillette,  "nghter  Embassy  Controls 
Not  a  Cure,  Hartman  Says."  Los  Angeles  Tiines 
(May  2,  1987),  p.  31. 

"  See.  for  example:  Bernard  Gwertzman.  "$5  Bil- 
lion Plan  Alms  to  Protect  U.S.  Embassies,"  New 
York  Times  (Sept.  29.  1985),  p.  1;  and  John  Walcott. 


EXTENSIONS  OF  REMARKS 

U.S.  Suspected  Embassy  Spying  for  Years."  Wall 
Street  Journal  (April  3.  1987).  p.  4. 

'*  Stephen  E^ngelberg.  "Reagan  Was  Told  in  '85 
of  Problem  In  Moscow  Embassy."  JVetc  York  Times 
(April  3.  1987). 

'*  See.  for  example:  Richard  Halloran,  "Envoy  is 
Blamed  in  Moscow  Spying."  New  York  Times  (Jan. 
20.  1988):  "Having  a  Pit."  Washington  Times  (July 
28.  1987).  p.  3:  George  C.  Wilson  and  Molly  Moore. 
"Ex-Ambassador  Shares  Blame  for  Moscow  Scaldal. 
Webb  Says."  Washington  Post  (May  8.  1987).  P.  3; 
and  Bill  Gertz.  "OfficiaU  Claim  SUte  Closets 
Report  Criticizing  Hartman,"  Washington  Times 
(July  22,  1987).  p.  A3. 

'•  Bill  Gertz.  "Spy  Law  May  Apply  to  Negligent 
Staff."  Washington  Times  (May  1.  1987).  p.  1. 

"  "For  the  Record."  Washington  Post  (July  1. 
1987).  p.  A18. 

"  See  George  Lardner.  "Unbeatable  Bugs:  The 
Moscow  Embassy  Fiasco."  Washington  Post,  June 
18,  1990.  pp.  Al.  A21. 

'•  For  allegations  to  this  effect  quoting  State  De- 
partment officials,  see  Lardner,  p.  A21. 


TRIBUTE  TO  BURGESS  WINTER 
AND  JOHN  DORSEY 


HON.  JIM  KOLBE 

OF  AKIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 
Mr.  KOLBE.  Mr.  Speaker.  I  think  it  is  appro- 
priate today  to  commend  Burgess  Winter. 
Magma  Ck>pper  Ck).'s  president  and  CEO.  and 
John  Dorsey,  the  general  manager  of  mining 
operation  in  Superior,  AZ,  for  their  innovative 
efforts  to  resurrect  the  copper  industry  in  Su- 
perior. Deemed  an  unprofitable  operation 
during  the  copper-price  depression  of  the  mid- 
1980's.  the  Superior  mine  was  shut  down  in 
1982.  However,  the  decision  was  made  to 
reopen  the  mine.  and.  in  February.  John 
Dorsey  led  a  team  of  workers  in  a  massive 
restoration  project  that  was  nothing  short  of  a 
miracle.  Today,  the  Superior  copper  mine  is 
running  full  steam  ahead,  with  the  production 
per  man-shift  double  what  it  was  before  the 
shutdown  and  the  cost  of  production  cut  in 
half.  This  success  was  due  in  large  part  to 
Dorsey's  fostering  of  teamwork  in  the  oper- 
ation of  the  copper  mine. 

I  commend  to  my  colleagues  a  feature  arti- 
cle appearing  in  the  Arizona  Daily  Star,  Sep- 
tember 23,  1990.  which  tells  the  comeback 
story  of  Magma's  copper  mine  in  Superior, 
and  its  workers'  "Pursuit  of  Team  Excellence" 
under  the  leadership  of  John  Dorsey: 

[From  the  Arizona  Daily  Star,  Sept.  23. 
1990] 

Pursuit  of  Team  Excelu:nce 

Superior.— It  was  something  close  to  a 
miracle  when  20  tons  of  copper  concentrate 
was  shipped  out  of  this  old  mining  camp  on 
the  last  day  of  August. 

The  Superior  mine— the  birthplace  of 
Magma  Copper  Co.  in  1910— had  been  all 
but  given  up  for  dead  during  the  copper- 
price  depression  of  the  mid-1980s. 

But  today,  a  team  of  about  300  Magma 
workers  is  bringing  one  of  Arizona's  richest 
copper-ore  bodies  back  into  production  with 
an  innovative  work  spirit  and  a  visible  sense 
of  pride. 

John  Dorsey,  general  manager  for 
Magma's  Superior  Division,  is  riding  in  a 
cage  crammed  with  about  60  miners  who  are 
ending  an  eight-hour  shift  working  about 
4,000  feet  below  the  surface  of  a  mountain 
atx>ut  100  miles  north  of  Tucson. 


October  25,  1990 

The  miners  are  caked  in  mud,  dust,  grease 
and  sweat  as  they  eagerly  await  a  glimpse  of 
daylight  from  overhead  during  the  six- 
minute  ride  to  the  surface. 

Dorsey  chats  with  John  Tomerlin,  team 
leader  of  the  day  crew. 

Tomerlin  is  a  third-gneration  Magma 
miner  and  a  veteran  of  both  the  "Old  Supe- 
rior" operation  and  the  company's  mainstay 
complex  at  San  Manuel. 

'It's  good  to  be  back."  he  says  of  the  re- 
vival of  the  mine  where  he  worked  for  nine 
years  before  its  shutdown  in  1982.  'But  I 
never  thought  it  would  happen,"  he  adds. 

Tomerlin  says  working  now  at  Superior  is 
different.  "It's  a  lot  Ijetter  now.  EverylxKly 
tries  to  cooperate  and  work  more  as  a 
team." 

Johnie  Brake,  also  a  veteran  of  both  Supe- 
rior and  San  Manuel,  agrees  that  a  lot  of 
things  work  better"  under  the  new  oper- 
ation. He  expresses  concern  that  individual 
bonuses  might  be  diluted  by  the  team  ap- 
proach, but  says  any  problems  can  l)e  dis- 
cussed openly  with  anybody,  up  to  and  in- 
cluding the  general  manager. 

"Pursuing  Team  Excellence "  is  the  oper- 
ating slogan  at  Superior. 

RICH  GRADE  or  COPPER  ORE 

Although  Superior  is  blessed  with  an  ex- 
tremely rich  grade  of  copper  ore,  high  pro- 
duction costs  eventually  cost  the  jobs  of 
1,500  people  eight  years  ago  when  Magna 
was  a  subsidiary  of  Newmont  Mining  Corp. 
Pumps  were  shut  off  in  1986,  allowing  the 
mine  to  flood  with  ground  water  to  the 
3,000-foot  level. 

The  Superior  ore  now  is  grading  at  about 
6  percent  copper,  roughly  10  times  l)etter 
than  the  ore  at  the  San  Manuel  mine,  which 
is  mined  under  radically  different  methods 
and  on  a  scale  that  dwarfs  the  new  Superior 
operation. 

Shortly  after  Magna  became  independent 
of  Newmont  in  1987,  company  officials 
began  to  consider  what  could  be  done  with 
Superior,  which  was  costing  the  company 
about  $1  million  a  year  as  it  stood  idle. 

The  options  included  a  sale  of  the  proper- 
ty, taking  on  a  joint-venture  partner,  or 
finding  a  new.  less  expensive  way  to  bring 
the  mine's  riches  to  production. 

Dorsey.  a  University  of  Arizona  engineer- 
ing graduate  assigned  to  Magnas  corporate 
planning  staff,  led  a  team  of  people  who  fi- 
nally proposed  that  a  new,  smaller  team  of 
miners  could  work  the  rich  veins  of  the 
mine  and  send  substantial  copper  concen- 
trates to  the  huge  San  Manuel  smelter. 

The  decision  was  made  last  October  to  re- 
start the  pumps,  bring  the  water  level  down 
in  the  mine,  and  take  a  look  at  its  condition. 

What  the  Magna  team  found  when  they 
first  reentered  the  mine  in  February  was 
worse  than  expected,  Dorsey  says.  Acidic 
water  had  corroded  metal  pipes,  ruined 
miles  of  electrical  cable  and  rotted  timbers. 
Some  of  the  tunnels  were  thigh-deep  in 
thick  mud  covering  rusty  rail  tracks. 

Collapsed  tunnels  had  blocked  some  of 
the  mines  extensive  ventilation  system, 
which  is  capable  of  sending  refrigerated  air 
into  some  of  the  deep,  hot  areas  where  the 
temperature  of  the  rock  walls  can  reach  150 
degrees. 

Some  of  the  work  had  to  be  done  by  work- 
ers crawling  through  tight  spaces,  Dorsey 
says. 

The  original  clean-out  and  restoration 
crew  worked  under  a  contract  firm.  LP  En- 
terprises. But  those  workers  were  converted 
to  Magna  salaried  employees  a  few  weeks 
ago.  A  $700  bonus  was  paid  to  most  of  them 
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because  the  target  date  for  concentrate  pro- 
duction was  met  "with  a  few  hours  to 
spare,"  Dorsey  notes. 

The  $13  million  restoration  project  is 
about  two  months  ahead  of  schedule,  he 
says,  even  though  the  mine's  condition  was 
worse  than  anticipated. 

Production  is  now  running  at  about  500 
tons  of  ore  per  day,  he  says,  with  a  target  of 
doubling  that  by  the  end  of  November. 
Again,  a  bonus  awaits  the  Superior  team  if 
it  successfully  meets  the  target. 

When  Magna  suspended  Superior's  oper- 
ations in  1982,  production  was  running  at 
about  3,200  tons  per  day. 

Burgess  Winter,  Magna  president  and 
CEO,  says  he  is  "absolutely  delighted  "  with 
the  results  at  Superior.  He  says  production 
per  man-shift  today  is  about  double  what  it 
was  before  its  shutdown.  The  cost  of  pro- 
duction, he  says,  has  been  cut  in  half. 

Superior  was  once  considered  just  a  source 
of  feedstock  to  the  San  Manuel  smelter. 
Winter  says,  and  little  attention  was  paid  to 
cost.  Today,  Superior  must  stand  on  its  own 
because  Magna  can  and  does  buy  concen- 
trates from  around  the  world  for  its  smelter, 
the  largest  of  its  kind  in  the  world. 

Winter  says  the  known  reserves  at  Superi- 
or would  last  eight  years  under  the  current 
mining  plan,  but  "if  there  is  any  less  than 
double  that,  I'll  eat  my  hat. "  The  company 
is  already  plarming  an  extensive  exploration 
program  for  the  area. 

Dorsey  says  it  is  the  involvement  of  the 
workers  in  the  operation  of  the  mine  that  is 
making  it  a  success. 

The  company  "post  everything"  on  the 
walls  of  the  plant  office  showing  costs,  pro- 
ductivity and  the  potential  for  profit,  he 
says. 

The  workers  at  Superior  are,  in  effect, 
going  to  be  owners,  he  says.  They  clearly 
understand  the  correlation  between  cost 
and  profit. 

"You  can't  have  ownership  without  the 
knowledge  base.  We  want  to  publish  all  our 
costs  and  all  of  our  productivity  figures. 
That's  what  they'll  be  managing.  Their 
goals  are  based  on  these  costs  and  when 
they  exceed  those  goals,  they'll  be  reward- 
ed." 

In  the  old  days,  cost  figures  were  kept 
secret  and  management  seldom  asked  for 
input  from  the  frontline  workers. 

Today,  it  is  not  unusual  for  workers  to 
stop  by  the  office  at  the  mine  after  a  work 
shift  to  brainstorm  with  engineers  about 
how  to  tackle  a  problem,  Dorsey  says. 

"Instead  of  a  handful  of  managers  trying 
to  control  costs,  now  we  have  30  managers," 
he  says.  Workers  are  careful  to  choose  only 
the  tools  and  supplies  sufficient  to  do  the 
job,  leaving  behind  more  expensive  equip- 
ment, he  adds. 

"I  want  everybody  here  to  know  as  much 
about  the  division  as  I  do.  I  want  them  to 
know  what  our  plans  are,"  he  says.  'These 
guys  can  give  you  a  lot  of  input  if  you  just 
ask  them." 

Walls  have  been  knocked  out  in  the  office 
building  near  the  mine  entrance  to  better 
handle  groups  of  peole  talking  openly,  he 
points  out.  There  is  no  longer  a  separate 
changing  room  for  "managers."  Between 
Dorsey  and  a  newly  hired  miner  are  three 
management  layers,  as  opptosed  to  about  15 
at  the  "Old  Superior,"  he  says. 

All  employees  get  the  same  salaried  bene- 
fit package,  including  retirement  benefits 
and  a  401k  plan,  he  says. 

Entry-level  miners  start  at  a  salarly  of 
$350  a  week  and  maintenance  miners  earn 
$510  a  week.  But  those  amounts  can  in- 
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crease  from  10  percent  to  90  percent  under 
bonus  incentives.  Dorsey  says. 

A  rigorous  employment-screening  process 
is  used  to  select  people  who  can  work  well  in 
the  team  atmosphere,  Dorsey  says.  Ques- 
tioris  are  based  not  so  much  on  skills  as  "at- 
titudes,"  he  says,  such  as  what  would  the 
employee  expect  from  a  sup»ervisor  under  a 
given  situation. 

Work-team  members  take  part  in  the 
interview  process  for  new  employees.  After 
that,  about  40  percent  of  the  prospects  fail 
the  company  physical,  and  most  of  the  fail- 
ures are  due  to  drug-use  detection  by  hair 
analysis. 

Dorsey  says  everything  about  the  oper- 
ation is  negotiable  with  employees— except 
safety. 

He  estimates  roughly  half  the  work  force 
is  form  the  local  area. 

Doug  Nelson,  manager  of  safety,  says  the 
contract-mining  system  at  Superior  penal- 
izes bonus  pay  if  there  is  an  injury.  He  says 
pridefuUly  that  there  were  no  major  acci- 
dents during  the  "real  tough  "  rehabilita- 
tion. 

He  said  the  "Old  Superior "  had  a  'not 
real  good  safety  record."  He  credits  Dorsey 
with  management  "genius"  In  giving  work- 
ers input  into  everything.  It's  a  philosophy 
of  "How  can  we  do  this  job  better?  "  not 
"You'll  do  it  my  way  or  you're  fired." 


A  STRONG  DEFENSE  IS  STILL 
VERY  MUCH  NEEDED 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  last  night 
we  passed  the  fiscal  year  1991  defense  au- 
thorization conference  report.  In  making  the 
decision  as  to  whether  or  not  it  was  a  good 
measure  that  adequately  met  the  national  se- 
curity needs  of  our  Nation,  I  focused  on  the 
threats  that  still  exist  and  potential  threats 
against  which  we  must  be  prepared.  One  of 
the  threats  we  face  today  is  in  the  Persian 
Gulf,  namely  the  aggression  of  Iraqi  Dictator 
Saddam  Hussein.  Much  has  been  said  about 
Saddam,  his  motives,  and  whether  or  not  he 
is  a  unique  threat.  In  this  month's  Air  Force 
magazine  is  an  excellent  commentary  which,  I 
believe,  gives  a  very  sound  analysis  of  this  sit- 
uation and  our  future  defense  needs. 

The  debate  about  how  much  and  what  type 
of  defense  we  need  for  the  future  is  certainly 
not  over.  Therefore,  I  strongly  urge  my  col- 
leagues to  carefully  review  this  editorial.  I 
think  it  makes  a  very  powerful  contribution  to 
this  debate. 

The  article  follows: 

[Prom  Air  Force  Magazine,  October  1990] 

The  Pirst  Thirty  Days 

(By  John  T.  Carrell) 

In  August,  Just  as  the  nation  was  turning 
out  the  lights  on  the  defense  program,  crisis 
struck  in  the  Middle  East.  Six  days  after 
Iraq  invaded  Kuwait,  U.S.  Air  Force  fighters 
were  on  location  in  Saudi  Arabia,  ready  to 
fight,  and  a  massive  airlift  had  been  assem- 
bled to  delivery  ground  forces,  equipment, 
and  supplies. 

At  this  writing  in  early  September,  it  is 
unknown  whether  the  culmination  is  to  be 
war,  stalemate,  or  some  sort  of  negotiated 
settlement.    Whatever    happens,    the    first 
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thirty  days  of  the  crisis  should  have  been  in- 
structive. 

As  David  Border  put  it  in  a  Washington 
Post  column,  the  crisis  shattered  a  "danger- 
ous myth"  that  the  U.S.  no  longer  needs 
military  strength.  It  further  demonstrated, 
Mr.  Broder  said,  that  "we  l>ought  a  lot  more 
in  the  military  buildup  of  the  1980s  than 
the  overpriced  toilet  seats  Pentagon  critics 
held  up  to  constant  ridicule." 

As  Mr.  Broder  points  out,  the  United 
States  is  fortunate  to  have  airlift  and  sealift 
capacity  "that  made  this  deployment  a  lo- 
gistic miracle  "  and  weapons  that  "would  be 
the  telling  difference  if  war  comes." 

Slow  learners,  however,  remain  among  us. 
They  say  the  Iraqi  despot.  Saddam  Hussein, 
is  a  unique  threat,  that  his  military  power  is 
overrated,  that  he  can  be  defeated  with  rela- 
tive ease,  and  that  it  would  be  easier  yet  if 
our  forces  had  simply,  sturdy  equipment 
rather  than  the  esoteric  weapons  on  which 
we  spent  our  money. 

That  is  hogwash.  Of  course  this  threat  is 
unique.  Most  threats  are.  Before  August  2. 
the  Instant  experts  who  now  perceive  no 
other  threats  were  not  worried  about  Iraq 
either. 

Of  course  the  United  States  can  defeat 
Iraq  in  battle,  but  we  should  not  expect  a 
pushover.  Many  of  Saddam's  weapons  are 
below  par,  but  even  the  older  arms  have 
some  military  value,  and  an  appreciable  part 
of  his  equipment— MiG-29  fighters  and  Su- 
25  attack  aircraft,  for  example— is  modem. 

Some  of  his  troops  are  ragged,  but  he  still 
has  a  million  of  them.  The  quality  of  his 
chemical  weapons  may  be  questionable,  but 
it's  good  enough  to  put  our  own  forces  into 
hot,  bulky,  protective  gear. 

The  United  States  owes  its  advantage  to 
advanced  capabilities.  Our  aircraft  and 
tanks  are  better  than  Saddam's.  We  can 
fight  at  night.  We  can  operate  against 
lethal  defenses.  Our  well-trained  forces 
have  the  benefit  of  timely  information  from 
airborne  and  battlefield  sensors.  We  can 
place  power  where  it's  needed. 

Analyst  Jeffrey  Record,  who  created  a 
furor  last  spring  by  suggesting  the  Air  Force 
had  outlived  its  usefulness,  now  writes  that 
"we  would  be  stupid  to  try  to  slug  it  out 
with  Iraq  on  the  ground  "  and  that  "U.S.  air- 
power  could  prove  the  decisive  instrument 
of  Iraq's  defeat." 

It  was  not  necessary  to  develop  the  Ameri- 
can military  presence  from  scratch.  U.S. 
ships  and  capable  carrier-based  fighters 
were  already  in  the  area.  Nevertheless,  ev- 
eryone breathed  a  bit  easier  once  the  Air 
Force  and  some  ground  divisions  arrived  to 
put  more  muscle  in  the  order  of  battle. 

The  prompt  positioning  of  superior  forces 
stopped  Iraq  short  of  uncontested  domina- 
tion of  forty  percent  of  the  world's  oil.  The 
United  States  says  there  won't  be  a  war 
unless  Saddam  starts  it,  but  that  leaves 
some  problems  hanging. 

Rep.  Les  Aspin  ( D- Wis. )— whose  House 
Armed  Services  Committee  voted,  two  days 
Ijefore  the  invasion  of  Kuwait,  to  cut  de- 
fense by  $24  billion  next  year— says,  "Our 
bottom  line  boils  down  to  ridding  the  world 
of  Saddam  Hussein  or  his  army."  In  Mr. 
Aspin's  view,  if  Saddam  merely  pulls  out  of 
Kuwait  with  his  forces  intact,  he  can  still 
intimidate  his  neighbors  with  raw  power 
that  he  has  demonstrated  his  willingness  to 
use. 

"It  would  not  be  long— two  to  five  years, 
say— before  he  made  his  next  land  grab," 
observed  The  Economist.  "By  the  mid-1990s, 
the  West  is  likely  to  depend  rather  more 
than  now  on  oil  from  the  Gulf,  and  the 
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Soviet  Union  nmy  depend  rather  less  on  the 
good-will  of  the  West.  Beating  Mr.  Hussein 
then,  when  Iraq  could  be  nuclear-armed  and 
economically  strong,  would  be  much 
harder." 

The  crisis  caught  radical  reductions  to 
U.S.  defense  in  the  planning  stage  and  the 
defense  Industrial  base  beginning  to  disinte- 
grate. Neither  the  defense  program  nor  the 
industrial  base  is  yet  beyond  recovery.  A 
wise  nation  might  now  reconsider  their  im- 
portance in  light  of  recent  experience. 

Furthermore,  the  U.S.  should  look  again 
at  the  signals  it  is  sending,  especially  to 
those  who  do  not  mean  us  well. 

The  sobering  fact  is  that  deterrence  failed 
In  the  Middle  East. 

Perhaps  Saddam  is  a  megalomaniac,  and 
no  logic  would  have  forestalled  him.  The 
more  likely  assessment,  though,  is  that  he 
"miscalculated"  when  he  invaded  Kuwait 
and  threatened  Saudi  Arabia. 

If  the  second  view  is  correct,  what  led  him 
to  miscalculate  and  figure  he  could  get  by 
with  aggression?  Who  else,  in  what  situa- 
tions, threatening  which  U.S.  interests, 
might  also  miscalculate— and  why? 


LET'S  MAKE  ENGLISH  OUR 
OFFICIAL  LANGUAGE 


HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  EMERSON.  Mr.  Speaker,  Senators 
Richard  Shelby  and  Howell  Heflin  of  Ala- 
bama have  introduced  in  the  Senate  legisla- 
tion that  would  designate  English  as  our  Na- 
tion's official  language  S.  3179.  the  Language 
of  Government  Act,  is  companion  legislation 
to  H.R.  4424,  which  I  have  introduced  in  the 
House. 

Soon  after  the  Senate  bill  was  Introduced, 
Senator  Shelby  submitted  an  editorial  for 
USA  Today,  setting  forth  his  reasons  for  pro- 
posing this  legislation.  The  article  was  pub- 
lished in  the  October  15  issue  of  the  newspa- 
per. It  is  a  thoughtful  examination  of  the  rea- 
sons this  country  needs  an  official  language 
by  a  distinguished  Memt>er  of  the  Senate.  I 
submit  this  article  for  the  Congressional 
Record  and  invite  my  colleagues  in  the 
House  to  read  it  and  think  about  this  issue  in 
the  weeks  ahead.  And  when  the  102d  Con- 
gress convenes,  I  urge  full  debate  on  the  lan- 
guage-of-Govemment  issue  and  passage  of 
this  most  important  legislation.  Thank  you: 
Let's  Make  English  Our  OrriciAL  Lakcuace 

Washington.— Im  from  the  South.  You 
can  recognize  it  immediately  from  the 
moment  I  open  my  mouth.  What  comes  out 
can  be  described  as  a  "Southern  drawl." 

Working  in  the  Capitol.  I  encounter  col- 
leagues from  all  over  the  country  who  bring 
with  them  ethnic  diversity,  as  well  as  ac- 
cents and  dialects  dramatically  different 
from  my  own.  They  come  from  Hawaii  and 
Iowa.  Arkansas  and  Alaska.  Maine  and  Mon- 
tana—they have  names  like  Akaka  and  Mur- 
kowski.  D'Amato  and  Breaux.  Boschwitz 
and  Metzenbaum.  And  though  thousands  of 
miles  often  separate  us  geographically  (and 
sometimes  idelogically).  we  are  all  able  to 
communicate,  to  exchange  ideas,  to  even, 
occasionally,  argue  about  policy. 

This  is  possible  only  because  we  all  speak 
English.  English  is  our  common  language  by 
custom,  however,  not  by  law. 
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Last  week,  I  introduced  legislation,  in  the 
U.S.  Senate  to  change  all  that.  My  bill 
would  make  English  the  official  language  of 
the  United  SUtes  by  requiring  that  all  offi- 
cial acts  of  government  be  performed  in 
English.  The  bill  does  not  affect  language 
spoken  in  homes,  churches  or  businesses;  it 
would  not  interfere  with  government  serv- 
ices in  languages  other  than  English  for 
purposes  of  public  health  and  safety  or 
criminal  justice. 

The  time  has  come  for  the  United  States 
to  formulate  a  clear  language  policy.  We  are 
a  diverse  nation,  composed  of  many  races, 
religions  and  cultures.  We  take  pride  in  our 
heritage  and  recognize  that  our  country  as  a 
whole  has  been  successful  because  of  this 
unique  cultural  diversity.  As  this  country 
continues  to  grow  and  welcome  new  immi- 
grants, it  has  become  more  essential  to  pre- 
serve our  common  language— with  all  its 
dialects,  accents,  quirks  and  subtleties. 

America  has  always  been  viewed  as  the 
land  of  opportunity.  Early  immigrants  im- 
mersed themselves  in  the  whirlwind  of  this 
growing  democracy,  learning  the  language 
and  customs  of  their  adopted  land  without 
losing  their  cultural  identity.  They  realized 
that  English  was  the  commerce  of  their  new 
country  and  that,  in  order  to  participate, 
they  had  to  be  able  to  communicate.  Today, 
we  can  still  foster  a  national  language  with- 
out sacrificing  the  positive  effects  of  multi- 
lingualism  and  plural  cultures. 

My  legislation  is  clearly  not  the  final  word 
on  fostering  swifter  assimilation  into  our  so- 
ciety. We  can  do  more  to  help  immigrants 
adapt  to  their  new  culture  and  language. 
We  must  continue  to  develop  and  extend 
our  national  and  community  literacy  and 
language  outreach  programs.  Businesses 
have  also  t)ecome  involved  in  the  goal  of 
training  a  well-educated  workforce  capable 
of  maintaining  our  country's  competitive 
edge  globally. 

The  doors  to  educational,  economic  and 
political  opportunity  will  remain  closed  to 
those  without  the  key  of  common  language. 
This  bill  isn't  about  discrimination;  it's 
about  fuller  participation. 


UNFAIR  FDIC  PREMIUM 
INCREASE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  recently 
received  a  copy  of  the  October  1 ,  1 990,  letter 
written  to  Hon.  L.  William  Seidman,  the  Chair- 
man of  the  Federal  Deposit  Insurance  Corpo- 
ration here  in  Washington,  from  Ballard  W. 
Cassady,  Jr.,  executive  vice  president  of  the 
Kentucky  Bankers  Association  in  Louisville, 
KY,  which  I  would  like  to  share  with  my  col- 
leagues. 

Ballard  Cassady  has  written  to  FDIC  Chair- 
man Seidman  with  regard  to  his  views  con- 
cerning the  across-the-board  premium  in- 
crease which  has  just  been  announced  for 
banks  nationwide  in  an  effort  to  rebuild  the 
deposit  insurance  fund.  I  believe  my  col- 
leagues will  be  interested  in  Ballard's  com- 
ments, especially  his  views  that  Kentucky's  fi- 
nancial institutions  "wish  to  do  our  part  for 
America  and  we  will  continue  to  support  our 
industry  in  every  way  possible,  but  America 
has  to  support  us  as  well  and  that  can  be 
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done  through  decreasing  regulatory  burdens 
so  that  we  can  compete  more  effectively  do- 
mestically and  internationally." 

I  urge  my  colleagues  to  read  ttw  comments 
of  this  outstanding  Kentuckian.  The  letter  from 
Ballard  Cassady  follows: 

Kentucky  Bankers  Association, 

Louisville,  KY.  October  1.  1990. 
Hon.  L.  William  Seidman, 
Chairman,  Federal  Deposit  Insurance  Cor- 
poration. Washington,  DC. 
Dear  Mr.  Seidman:  It  is  at  times  like  this 
that  bankers  in  Kentucky  feel  out  of  the 
"mix"   or   "decision   loop"   the   most.   Our 
entire  assets  are  only  39.6  billion  dollars  and 
our  desposits  are  31.7  billion  dollars  (as  of 
December  1989).  We  realize  that  those  num- 
bers would  make  a  good  size   "branch"  for 
one  of  our  country's  major  money  center 
banks. 

Year  after  year  we  make  our  annual  trip 
to  Washington  with  our  Board  of  Directors 
and  other  bankers  from  our  membership  to 
discuss  our  statewide  banking  environment 
with  the  FDIC.  OCC  and  Federal  Reserve. 
Year  after  year  we  are  applauded  for  the 
exemplary  performance  of  our  banks.  It  is  a 
good  feeling  to  know  that  our  regulators  are 
proud  of  our  performance,  and  it  also  makes 
us  proud  to  know  that  playing  by  the  rules 
has  paid  off.  not  in  massive  earnings,  but  In 
strength  of  assets. 

We  constantly  attend  meetings  on  state, 
regional  and  national  levels  where  banking 
Issues  are  discussed  ""ad  nauseam".  We 
attend  strategy  meetings  for  political  issues 
and  meet  with  regulators  to  discuss  the  bur- 
densome constraints  on  banking.  It  seems 
we  always  come  away  feeling  that  new  laws 
and  regulations  are  being  piled  upon  us,  not 
for  problems  experienced  in  our  state,  but 
for  problems  experienced  elsewhere.  These 
are  places  that  most  of  our  consumers  have 
never  been,  nor  have  a  desire  to  go.  Prob- 
lems such  as  time  required  for  cashing 
checks,  life-line  banking.  Community  Re-In- 
vestment, and  real  estate  appraisals,  just  to 
name  a  few.  are  not  present  in  our  state. 
Over  80%  of  our  banks  offer  some  form  of 
life-line  banking  to  fixed  Income  and  retired 
Individuals.'  Our  banks  contribute  over  12 
million  dollars  a  year  to  state  and  local 
charities.'  Our  banks  offer  either  immediate 
or  one  day  clearance  on  checks  in  the  same 
Federal  Reserve  district.  And  real  estate  ap- 
praisals—what a  Joke  this  will  turn  out  to 
be.  Somewhere  along  the  line  of  bureaucrat- 
ic genius,  someone  decided  if  we  had  certi- 
fied appraisals  instead  of  just  appraisals  on 
single  family  home  loans  that  all  would  be 
just  fine.  Their  rationale,  I  suppose,  was 
that  even  if  the  economy  deteriorated  and 
took  a  turn  for  the  worse,  we  could  get  our 
money  back  I  guess  it"s  because  they  are 
"certified""  appraisals).  Whoever  thought 
that  one  up  should  get  two  awards— one 
from  the  appraisers  organization  for  "serv- 
ice above  and  beyond  to  the  enhancement 
of  revenue  for  appraisers"  and  one  from  the 
economist  society  for  "rewriting  the  laws  of 
economics." 

I  apologize  for  straying  from  my  points  of 
discussion,  but  in  all  honesty  this  appraisal 
bill  win  go  down  In  history  as  one  of  the 
cruelest  Jokes  ever  perpetrated  on  the 
American  public.  It  will  accomplish  nothing 
except  raise  the  cost  of  getting  a  home  loan. 

The  point  I  am  trying  to  make  Is  that 
these  problems  exist  In  New  York  or  Los 


'  Survey  conducted  by  KBA. 
'  Same  as  above. 
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Angeles  and  in  Dallas  or  Boston— in  other 
words,  in  the  major  cities.  These  problems 
don't  exist  in  the  majority  of  towns  and 
communities  across  this  great  nation.  Every 
time  a  new  law  or  regulation  is  put  into 
effect  for  these  minority  offenders,  it  af- 
fects everyone  and  the  cost  Is  outrageous. 
We  have  always  gone  along  because  it  was 
important  that  our  industry  provide  the 
best  and  safest  means  for  the  financial 
needs  of  the  public.  If  these  added  cost  bur- 
dens would  help  straighten  out  our  "big 
brothers ",  then  so  be  it.  More  often  than 
not,  we  must  absorb  the  cost  for  problems 
created  elsewhere  and  "Big  Brother"  has  no 
incentive  to  straighten  up. 

Now  the  time  has  come  for  us  to  scream 
foul.  If  there  are  problems  in  the  banking 
industry  they  have  been  due  to  economic 
problems,  regulatory  burdens  and  the  in- 
ability of  banks  to  compete  effectively  with 
other  financial  providers  due  to  constraints 
imposed  through  Congress  and  regulatory 
divisions.  They  are  not  problems  of  fraud 
and  mismanagement  as  evidenced  in  the 
Savings  and  Loan  crisis. 

We  scream  foul  because  the  FDIC  thinks 
that  a  level  across  the  board  premium  in- 
crease is  the  answer  to  rebuilding  the  fund. 
Once  again,  we  pay  for  problems  elsewhere. 
One  of  our  smallest  rural  bankers  ap- 
proached me  recently  to  say  that  in  the  long 
run  many  of  those  states  where  banks  made 
bad  lending  decisions,  or  were  caught  un- 
aware of  econimic  downturn,  will  come  out 
ahead.  His  example  was  as  follows: 

"If  you  can  build  a  20  story  office  building 
or  an  industrial  complex  in  Dallas  that  de- 
faulted and  thus  caused  a  drain  on  the  bank 
and  if  eventually  failed,  our  fund  (BIF) 
would  l)e  used  to  "clean  up  the  mess."  This 
in  turn  causes  us  to  receive  a  higher  premi- 
um for  our  coverage  here.  Nevertheless, 
when  things  in  Texas  get  better— and  they 
will— they  will  have  a  20  story  building  and 
an  industrial  complex  to  facilitate  growth 
and  we  won't.  The  state  of  Texas  ought  to 
love  it  every  time  a  bank  or  an  S&L  fails  be- 
cause no  matter  how  you  look  at  it,  they 
made  development  loans." 

I  admit  this  sounds  pretty  simple,  but  it 
also  rings  of  the  truth.  There  has  to  be  a 
more  equitable  approach  to  this  problem  of 
returning  the  FDIC  fund  to  the  desired 
level  of  $1.25  of  insurance  coverage  per  $100 
in  insured  deposits. 

I  also  realize  this  may  sound  a  little  too 
American  but,  how  about  rewarding  those 
who  play  by  the  rules  and  punishing  those 
who  don't? 

Novel  idea,  right?  How  about  paying  pre- 
miums based  on  capital  (i.e.,  if  you  have  6% 
capital,  you  pay  x  cents  per  $100  in  insured 
deposit.  If  you  have  7%  you  pay  X  cents 
minus  Y  per  $100  in  insured  deposits  and 
gradually  decrease  the  scale  as  your  capital 
Increases).  The  opposite  would  happen  if 
you  had  lower  capital  (i.e.  for  5%  capital, 
you  would  pay  X  cents  plus  Y  per  $100  in  in- 
sured deposits  and  gradually  increase  the 
scale  as  your  capital  decreases). 

We've  heard  most  of  the  agruments 
against  such  a  fair  system.  The  "one  for 
all— all  for  one  agrument",  the  "higher  pre- 
miums will  drive  them  over  the  edge  argu- 
ment",  etc.  We  l)elieve  it  is  time  that  our 
country  start  making  people  and  institu- 
tions "pay  for  their  own  sins",  so  to  speak. 
Congress  and  America  has  seen  what  sup- 
port pricing  and  the  refusal  to  "bite  the 
bullet"  has  done  to  us.  It's  called  a  3  trillion 
dollar  debt  and  it's  called  the  S&L  crisis.  We 
ask  only  to  be  treated  fairly.  We  wish  to  do 
our  part  for  America  and  we  will  continue  to 
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support  our  industry  in  every  way  possible, 
but  America  has  to  support  us  as  well  and 
that  can  be  done  through  decreasing  regula- 
tory burdens  so  we  can  compete  more  effec- 
tively domestically  and  internationally.  It 
can  be  done  through  a  fairer  disposition  of 
FDIC  premium  increases  and  it  can  be  done 
by  changing  the  examination  process  from 
one  of  confrontation  to  one  of  information 
and  assistance. 

Mr.  Seidman,  I  will  close  this  letter  now.  I 
apologize  for  the  length,  but  I  find  this  situ- 
ation to  be  of  great  importance  to  the  bank- 
ers of  my  state,  as  well  as  myself.  If  I  can  be 
of  any  assistance  to  you,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely, 

Ballard  W.  Cassady,  Jr., 
Executive  Vice  President 


THE  LOGIC  OF  ABORTION 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  adoption  of  the  D.C.  appro- 
priations conference  report. 

I,  like  my  colleagues  from  Illinois,  Mr.  Hyde, 
New  Jersey,  Mr.  Smith,  Louisiana,  Mr. 
HOLLOWAY,  and  across  the  country  do  not 
argue  that  District  of  Columbia  does  not  need 
funds,  or  that  this  bill  surpass  its  302(b)  allo- 
cation. We  rise  in  opposition  due  to  the  lan- 
guage contained  in  this  legislation  which 
would  permit  abortion  on  demand  in  our  Na- 
tion's Capital.  Some  argue  that  we  are  deny- 
ing them  the  right  that  other  States  enjoy,  this 
may  be  tnje.  But  the  fact  is  that  we  can,  we 
have,  and  I  pray  we  will  continue  to  do  so,  be- 
cause as  my  colleague  from  Illinois  has  stated 
so  eloquently,  I  wilP  choose  human  life  over 
home  rule  any  day  that  I  can. 

Dr.  Gregory  S  Clapper,  a  professor  at 
Westmar  (College  in  my  congressional  district, 
has  authored  a  persuasive  article  entitled 
"The  Logic  of  Abortion"  which  effectively  illus- 
trates how  abortion  is  fundamentally  the  killing 
of  an  innocent  human  being.  I  submit  the  con- 
tents of  this  article  for  the  Record  and  wish 
more  of  my  fellow  Meml)ers  were  logical  and 
truthful  about  this  issue: 

T^E  Logic  of  Abortion 
(By  Dr.  Gregory  S.  Clapper) 
It  is  easy  to  become  defuddled  when 
ti;ing  to  take  an  Intelligent  stand  on  the 
questions  of  the  legality  and  morality  of 
abortion.  If  one  attempts  to  evaluate  the 
whole  range  or  arguments  which  are  ad- 
vanced by  the  advocates  of  the  various  posi- 
tions, one  will  soon  become  bogged  down  in 
a  muddy  swamp  of  appeals  to  the  Bible, 
legal  precedent  and  the  latest  medical  spec- 
ulation. What  is  needed  is  an  understanding 
of  abortion  which  has  clear  ramification  for 
public  policy  by  relying  only  on  criteria 
which  are  accessible  to  all  and  by  requiring 
no  particular  religious  commitment.  In  out- 
lining such  an  understanding,  I  will  focus  on 
whether  or  not  the  act  of  abortion  is  an  act 
of  killing. 

Let  us  first  establish  that  killing  is  the 
willful  removal  of  a  necessary  condition  for 
life.  This  definition  is  the  result  of  an  analy- 
sis of  the  grammatical  behavior  of  the  verb 
"to  kill. '  When  someone  has  l)een  killed  by 
a  bullet  or  a  knife  through  the  heart,  for  ex- 
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ample,  one  has  been  deprived  of  a  necessary 
condition  for  life,  namely,  the  capacity  to 
have  blood  pumped  throughout  one's  body. 
When  a  person  had  bled  to  death,  the  neces- 
sary condition  for  life  deprived  that  person 
of  his  or  her  blood.  When  a  person  has  been 
shot  in  the  head,  he  or  she  has  been  de- 
prived of  the  brain  functions  necessary  for 
life.  This  definition  holds  for  all  examples 
of  killing. 

Abortion  is  an  act  which  prevents  human 
life  from  coming  Into  the  world  as  a  full- 
term  baby  by  prematurely  terminating  the 
gestation  period  of  that  baby.  This  gesta- 
tion period  is  a  necessary  condition  for 
human  life— no  gestation  period,  no  life. 
Therefore,  alwrtlon  Is  act  of  killing. 

Looking  at  abortion  In  this  way  releases  us 
from  the  sophistry  (fostered  by  the  Roe  v. 
Wade  decision)  of  trying  to  determine 
whether  life  starts  at  the  first,  third,  sixth 
or  whatever  month  of  development.  We  can 
take  as  our  standard  of  life  a  full-term  baby, 
or  even  a  twenty-one-year-old.  without  con- 
tradicting the  view  that  atwrtion  Is  killing. 
For  the  gestation  period  is  a  necessary  con- 
dition for  life  of  a  human  being  of  any  age. 

Now  one  might  wonder,  since  eggs  and 
sperm  by  themselves  are  also  necessary  con- 
ditions of  life,  is  not  birth  control,  then,  also 
killing?  The  answer  is  no.  Abortion  removes 
a  necessary  condition  from  the  preexisting 
causal  nexus  which,  if  not  Interrupted, 
would  have  yielded  a  full-term  human 
being.  Pre-conceptlon  birth  control  means 
choosing  not  to  set  the  causal  nexus  in 
motion.  Conceiving  a  child  should  l>e  a  dis- 
cretionary action  but  the  time  for  discretion 
is  before  sexual  intercourse,  not  after  con- 
ception. 

It  might  be  said  that  any  argument  for 
abortion-as-killing  avoids  the  "real  world" 
situations  that  the  pro-choice  people  ad- 
dress. Once  we  cut  through  the  slogans,  we 
can  see  the  pro-choice  version  of  a  moral  ar- 
gument. The  say  "consider  the  poor  13-year- 
old  In  the  ghetto  who  did  not  know  that  sex 
could  make  her  pregnant,  or  the  4S-year-old 
woman  with  three  grown  children  and  a  re- 
cently deceased  husband  .  .  .  these  are  the 
contexts  in  which  the  decision  for  abortion 
is  made.'" 

My  only  rebuttal  is  a  question:  Granted 
that  these  situations  are  tragic,  will  taking  a 
human  life  decrease  or  Increase  the  trage- 
dy? Certainly  ethics  involves  more  than 
logic,  but  it  does  not  involve  less,  and  we 
cannot  avoid  the  logical  fact  that  abortion  is 
killing. 

It  is  important  to  emphasize  that  I  am  de- 
fining abortion  as  killing  and  not  necessarily 
as  murder.  This  distinction  allows  public 
law  to  permit  alx>rtlon  in  certifiin  specified 
cases,  just  as  killing  is  not  always  judged  to 
be  murder  and  killers  are  allowed  to  go  un- 
punished in  certain  cases  (e.g.,  killing  In 
self-defense).  A  case  might  be  made,  for  In- 
stance, for  a  legal  abortion  when  the  life  of 
the  mother  is  in  danger,  for  then  It  Is  a 
choice  between  two  lives,  and  there  Is  no 
ethical  reason  always  to  prefer  the  younger 
life  in  such  circumstances. 

But  exceptions  such  as  the  mother's  life 
being  imperiled  (or  where  rape  was  in- 
volved) were  already  included  in  many  state 
laws  before  the  Supreme  Court  decision  and 
are  moral  light-years  away  from  abortion 
"on  demand.""  Whatever  specific  exceptions 
society  finally  decides  upon,  it  Is  clear  that 
the  decision  to  kill  should  be  controlled  by 
socially  determined  criteria  as  set  forth  by 
legislative  bodies  and  not  be  left  up  to  the 
personal  judgment  of  any  particular  individ- 
ual. Seeing  abortion  as  an  action  of  killing  is 
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not  to  be  cold  to  human  concerns,   it  U 
simply  being  clear  about  what  is  at  stake. 

Because  the  birth  control  techniques  that 
exist  today  are  less  than  perfectly  effective, 
sex  can  lead  to  pregnancy.  Outside  of  cases 
of  rape,  women,  then,  do  have  "control  over 
their  bodies:"  they  can  choose  to  engage  in 
sex  or  abstain.  If  they  engage  in  sex  they 
should  be  prepared,  along  vnth  their  sex 
partners,  for  either  parenthood  or  the  act  of 
killing.  What  this  comes  down  to  is  that  we 
are  responsible  for  our  actions.  This  has 
never  been  a  popular  message,  but  it  is  one 
that  we  must  hear  and  act  upon  if  we  are  to 
call  ourselves  moral. 


PRESIDENT  BUSH'S  VETO  OP 
THE  CIVIL  RIGHTS  ACT  OF  1990 


HON.  WAYNE  OWENS 

or  UTAH 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  Presi- 
dent Bush's  veto  of  the  Civil  Rights  Act  of 
1990  is  a  real  blow  to  the  working  women  of 
America.  In  fact,  this  is  a  slap  in  the  face  to 
the  majority  of  Americans,  because  women 
make  up  52  percent  of  our  population. 

What  this  administration  has  said  Is  that. 
"No.  women  do  not  deserve  the  right  to  sue 
for  discrimination  in  hiring  or  promotion  in  the 
workplace."  This  administration  has  said, 
"Women  may  only  receive  court  orders  to 
stop  further  sexual  harassments  or  may  re- 
ceive equitable  relief  in  the  form  of  back  pay 
for  cases  of  intentional  discrimination,  but  that 
is  all." 

We  all  know  the  conditions  women  in  the 
workplace  face.  They  are  often  denied  jobs 
they  are  qualified  for  or  are  not  promoted 
beyond  a  certain  level  because  of  precon- 
ceived notions  atxjut  women  in  the  working 
world.  We  know  in  some  places  they  endured 
sexual  harassment.  This  bill  said  stop,  er>ough 
is  eriough,  these  inequities  will  no  longer  be 
tolerated. 

Here  are  some  things  all  of  us  don't  know. 
According  to  the  Economic  Polk:y  Institute, 
four  out  of  five  American  families  would  make 
less  today  than  10  years  ago  If  they  dkjn't 
have  working  motfiers.  More  mothers  today 
are  working,  they  working  longer  hours  and 
their  incomes  are  increasingly  vital  to  their 
families.  To  put  at  risk  this  critrcal  seginent  of 
workirtg  America  to  discrimination  and  harass- 
ment, without  recourse.  Is  an  unconsctonabte 
act. 

So,  Mr.  Speaker,  I  believe  tNs  is  a  hurtful 
and  wrong  decision  by  the  President.  The  civil 
rights  bill  was  a  carefully  crafted  piece  of  leg- 
Islatk^n  enthusiastically  endorsed  by  the  large 
majority  of  Congress.  It  was  refined  over 
many,  many  months  to  address  the  concerns 
of  the  Preskjent  and  still  it  was  vetoed.  So 
rK>w,  we  search  for  reasons  why. 

Over  arKJ  over  we  heard  the  President  say 
this  measure  woukj  force  emptoyers  to 
impose  hiring  quotas.  So  tf>e  language  was  al- 
tered to  specifically  mandate  that,  "The  mere 
existerKe  of  a  statistical  ImbalarKe  '  *  *  is 
rrat  alor)e  suffk:ient  to  establish  a  disparate 
impact  violatkjn."  About  30  amendments  were 
adopted  to  make  the  bill  more  palatable  to  the 
White  House.  In  the  weeks  leading  up  to  final 
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congresskjnal  approval,  ttie  bill's  conferees 
accepted  additkjnal  compromise  language 
with  ttie  President's  veto  specifkially  in  mind. 
In  tfie  end,  all  was  in  vain. 

IrxJeed,  administration  offk:ials  such  as  John 
Sununu  and  Bordon  Grey  tried  to  include  lan- 
guage that  wouW  aHow  "community  or  cus- 
tomer relatkx>ships"  as  a  defense  of  discrimi- 
natory hirir)g  or  promotkjn.  I  find  it  outrageous 
that  they  wouW  even  conskter  that  sort  of  lan- 
guage as  viable  and  I  am  not  alone. 

Civil  rights  leaders  have  cried  foul.  This  veto 
is  categork;ally  rejected  by  the  majority  in 
Congress  and  it  is  possible  that  this  will  be 
the  first  veto  by  President  Bush  that  is  overri- 
den. Editorial  opinion  leaders,  including  Busi- 
ness Week,  urged  a  PreskJential  signature. 
Leaders  in  the  business  community  who  soft- 
ened their  opposltkin  quietly  said  this  ap- 
peared to  be  election  year  politk;s.  Arthur 
Fletcher,  appointed  by  the  President  to  chair 
the  U.S.  Civil  Rights  Commission,  termed  the 
White  House  language  on  "customer  relation- 
ships" as  "an  absolute  outrage."  The  National 
Black  Republican  Civil  Rights  Task  Force  ex- 
pressed dismay. 

And  Mr.  Speaker,  I  submit  to  you  that  we 
are  all  hurt  by  this  veto.  The  President's  deci- 
sion will  hurl  women  and  minorities  in  the  job 
market  and  in  the  workplace.  Not  only  will  it 
be  more  difficult  for  them  to  find  employment; 
once  there,  their  protection  under  the  law  will 
have  been  diminished.  This  is  not  the  kinder, 
gentler  America  we  were  lead  to  envision,  and 
for  the  sake  of  decency,  civility,  and  fairness 
in  the  workplace,  I  strongly  urge  all  of  my  col- 
leagues to  join  me  in  overriding  this  veto. 


THE  IMPORTANCE  OF  SCIENCE 
AND  MATH  EDUCATION 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  want  to  join  my 
colleagues  wfio  eariier  rose  in  stror>g  support 
of  the  conference  report  on  H.R.  996,  and  I 
congratulate  my  colleagues  on  both  skies  of 
tfie  aisle  and  in  both  Chambers  for  bringing 
this  package  to  fruition. 

This  bill  Is  vitally  important,  for  we  are  on 
the  verge  of  losing  an  entire  generatk>n.  Not 
long  ago,  it  was  honorable  to  go  into  teaching 
and  the  scientific  and  engineering  professk>ns. 
I^ow  our  t>est  ar>d  brightest  young  people 
flock  to  law  and  finance.  Television  reinforces 
an  image  of  scientists  as  strange,  and  gives 
us  role  models  like  the  lawyers  of  L.A.  Law 
arxj  the  investment  bankers. 

Our  students'  test  scores  in  science  and 
math  pale  beside  those  of  kkjs  elsewtiere. 
Seventy-nine  percent  of  seventh  graders,  and 
well  over  half  of  high  school  junkxs,  canrvjt 
solve  a  moderately  challenging  algebra  prob- 
lem. More  than  half  of  our  students  take  sci- 
ence courses— if  they  take  them  at  all — from 
teachers  with  inadequate  science  back- 
grounds. 

There  are  great  opportunities  for  students  to 
use  modem  tecf>rK>k>gy.  We  aren't  cultivating 
our  kkJs'  Interest  in  scierwe  arnl  mathematk^s 
at  an  early  age,  and  we're  losir>g  the  kkis  we 
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get  interested.  There's  an  estimated  shortfall 
of  over  50,000  scientists  and  engineers  in  the 
United  States  by  1996.  and  over  500,000  by 
the  year  2010. 

This  has  wkje-ranging  impacts.  The  cover  of 
this  week's  Time  magazine  asks  "Can  Amer- 
ica still  compete?"  The  answer  is  yes,  and  the 
key  to  our  future  competitiver>ess  is  quality. 
Quality  is  a  management  and  work  phik>so- 
phy,  based  on  worker  involvement,  training, 
educatkxi,  teamwork,  and  recognitkMi. 

The  quality  revolution  is  already  here.  Major 
companies— such  as  IBM.  Xerox,  Motorola, 
and  Federal  Express— are  turning  to  quality  to 
improve  the  way  they  do  business.  The  com- 
panies that  just  won  the  Malcolm  Baldrige 
Award,  our  highest  award  for  quality,  are  real 
American  success  stories. 

Education  is  the  basic  building  block  of 
quality.  You  cannot  have  satisfied,  motivated 
employees  who  are  not  educated  and  trained 
for  their  demanding  jobs.  This  is  no  secret.  In 
Japan  and  Germany,  students  prepare  inten- 
sively in  school  for  their  careers. 

We  need  a  new  human  consciousness  in 
this  country.  We  must  encourage  our  students 
to  study  science  and  engineering,  by  making  it 
more  interesting,  and  by  respecting  scientists 
and  engineers  more. 

This  bill  provides  incentives  for  students  to 
become  teachers  in  science  and  mathematics. 
This  new  corps  of  leaders  will  excite  others  to 
follow  in  their  footsteps.  The  bill  funds  other 
scholarship  programs,  and  initiatives  to  accel- 
erate the  spread  of  science  arxJ  technology  in 
our  schools.  Perhaps  just  as  important  is  a 
recognition  that  people  such  as  the  late  presi- 
dent of  Sematech,  Bob  Noyce,  are  national 
treasures.  Bob  Noyce's  memory  will  continue 
in  the  teacher  scholarship  program,  which  this 
bill  names  after  him. 

This  bill  is  a  momentous  step  forward.  Yet 
there  Is  still  so  much  to  be  done.  Far  too  few 
of  our  students  develop  a  basic  understanding 
of  science,  let  alone  the  ability  to  use  ad- 
vanced technology.  This  scientifk;  illiteracy  is 
a  national  scandal.  All  Americans,  even  those 
who  won't  become  scientists  or  er>gineers, 
should  understand  some  core  scientifk;  con- 
cepts. 

The  time  has  come  for  actwn,  arxJ  I  am 
proud  to  support  this  bill. 


INTELLECTUAL  PROPERTY  AT  A 
CROSSROADS:  GLOBAL  PIRACY 
AND  INTERNATIONAL  COM- 
PETITIVENESS 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  KOLBE.  Mr.  Speaker,  as  a  vice  chair- 
man of  the  congressional  competitiveness 
caucus.  I  have  become  irtcreasingly  con- 
cerned about  a  growing  trade  issue,  that  is  the 
protectkjn  of  intellectual  property  rights  witt>in 
our  own  country,  and  abroad. 

Protectkxi  of  intellectual  property  rights  is  of 
vital  importance  to  the  health  and  safety  of 
American  consumers  and  the  U.S.  economy. 
All  Members  shouW  recognize  tfie  very  impor- 
tant threats  piracy  of  U.S.  technology  poses  to 
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our  economy.  The  competitiveness  caucus, 
along  with  the  Congressional  Economic  Lead- 
ership Institute  has  been  instrumental  in  edu- 
cating Members  of  Congress  on  this  important 
issue.  Recently,  the  institute  sponsored  a 
lunch  for  Memt>ers  of  Congress  to  present 
their  most  recent  report,  "Intellectual  Property 
at  a  Crossroads:  Global  Piracy  and  Interna- 
tional Competitiveness. ' 

The  report  provides  a  good  overview  of 
what  Congress  has  done  recently  in  terms  of 
intellectual  property  rights  and  what  the  Con- 
gress will  face  in  the  near  future,  expecially  at 
the  conclusion  of  the  Uruguay  round.  One 
phrase  in  the  report  sums  up  the  critical 
nature  of  this  problem— "Infringement  of 
America's  trademarks,  copyrights  and  patents 
is  robbing  the  United  States  of  its  birthrights- 
its  innovative  spirit."  This  problem  goes 
beyond  legal  definitions.  It  is  a  serious  trade 
concern  which  costs  the  American  economy 
billions  of  dollars  every  year. 

The  report  notes  that  the  International 
Trade  Commission  estimated  that  U.S.  indus- 
tries lose  up  to  $61  billion  per  year  to  foreign 
pirates.  If  these  figures  are  correct,  foreign 
piracy  of  American  innovations  is  equivalent  to 
half  the  U.S.  trade  deficit. 

Every  American  company — from  startup  bio- 
technology concerns  to  auto  parts  manufac- 
turers to  software  giants— has  a  story  to  tell 
about  infringement  of  its  intellectual  property. 
This  trade  problem  is  enormous.  We  should 
no  longer  view  this  issue  as  a  matter  just  for 
the  Judiciary  Committee. 

If  Members  have  not  seen  the  institute's 
report,  I  urge  them  to  get  a  copy  and  read  it.  I 
would  be  happy  to  provide  a  copy  of  the 
report  to  any  Member  who  would  like  one. 

In  addition,  I  would  like  to  submit  for  the 
Record,  a  copy  of  the  statement  made  at  this 
luncheon  by  Chris  Steffen,  the  chief  financial 
officer  of  Honeywell,  Inc.  His  comments  go  to 
the  heart  of  this  matter.  I  recommend  my  col- 
leagues   consider    Honeywell's    experiences 
and  the  real  bottom-line  effect  weak  intellectu- 
al property  protection  has  on  U.S.  industry. 
Remarks  to  Congressional  Economic  Lead- 
ership Institute  and  Congressional  Com- 
petitiveness Caucus  by  C.J.  Steppen 
Thank   you   Representative   Schneider.   I 
want  to  thanlc  you  and  everyone  else  here 
for  your  interest  in  protecting  America's  in- 
tellectual property. 

Perhaps  because  of  all  its  legal  and  techni- 
cal complexities,  intellectual  property  has 
not  attracted  much  attention— until  re- 
cently. 

The  Congressional  Economic  Leadership 
Institute's  excellent  new  study  on  intellectu- 
al property  is  Just  one  sign  of  the  growing 
concern  about  this  Issue. 

At  last,  we  are  recognizing  that  protecting 
the  rights  to  our  innovations  is  right  up 
there  with  all  the  other  big  global  competi- 
tive issues. 

I  luiow  this  from  first-hand  experience. 
My  company,  Honeywell,  is  a  high-technolo- 
gy global  company.  About  a  third  of  our 
$6.1  billion  in  sales  of  control  technology 
comes  from  international  markets.  We 
spend  over  $280  million  a  year  in  R&D.  And 
we  are  international  market  leaders  in  what 
we  do. 

But  all  that  high  tech,  R&D  and  market- 
ing savvy  are  not  enough.  To  remain  leaders 
in  the  global  marketplace,  we  need  stand- 
ardized  international   rules   for  protecting 


EXTENSIONS  OF  REMARKS 

our  rights  to  our  intellectual  property,  par- 
ticularly our  patents. 

Right  now  those  rules  do  not  exist.  Be- 
cause they  do  not,  Honeywell  is  losing  hun- 
dreds of  millions  of  dollars  every  year  to 
those  who  steal  our  patent  rights.  And  the 
Honeywell  story  is  being  replayed  through- 
out high-tech  corporate  America. 

The  International  Trade  Commission  re- 
ports that  piracy  of  U.S.  businesss  intellec- 
tual property  adds  up  to  Ijetween  $43  and 
$61  billion  dollars  a  year— or  30  to  SO  per- 
cent of  our  trade  deficit. 

You  can  help  us  protect  our  patent  rights 
and,  therefore,  keep  alive  our  incentive  to 
invest  in  high-tech  research. 

Right  now.  GATT  is  conducting  negotia- 
tions in  Geneva.  One  of  the  15  issues  under 
discussion— at  America's  insistence— is  intel- 
lectual property.  On  October  15th,  all  of 
GATT's  100  or  so  member  nations  will 
submit  their  final  proposals. 

At  stake  for  America  in  the  intellectual 
property  negotiations  is  our  "core  compe- 
tency.'  Every  nation  has  its  industrial 
strengths.  Technical  innovation  is  ours. 

If  they  asked  America:  What  business  are 
you  in?  We  would  and  should  answer:  We 
are  In  the  business  of  innovation. 

And  the  raw  material  for  that  business  is 
R&D.  Last  year.  U.S.  industrial  R&D  to- 
taled atx>ut  $65  billion  dollars.  This  year  it 
will  probably  reach  about  $74  billion. 

And  according  to  the  congressional  eco- 
nomic Leadership  Institute,  about  23  per- 
cent of  our  exports  have  a  high  content  of 
intellectual  property— versus  seven  p)ercent 
in  1950.  That  reHects  the  globalization  of 
high-tech. 

But  the  incentive  to  keep  investing 
money,  brains  and  creativity  into  high-tech 
research  is  being  undercut  by  the  disarray 
of  intellectual  property  laws  around  the 
world. 

That  disarray  is  manifesting  itself  in  out- 
right theft  of  patent  rights— as  well  as 
market-access  barriers  created  by  differ- 
ences in  nation's  laws  governing  intellectual 
property. 

For  example,  Honeywell  is  now  in  the 
home  stretch  of  a  lawsuit  against  the  Japa- 
nese camera  company  Minolta  for  infringe- 
ment of  Honeywell's  autofocus  technology. 
Honeywell  pioneered  and  patented  the  auto 
focus  technology  that  made  the  single  lens 
reflect  camera  practical. 

As  is  pretty  standard  in  high-tech  indus- 
tries, we  offered  a  preview  of  our  autofocus 
technology  to  camera  manufacturers  so 
they  could  design  prototype  cameras.  It  is 
clear  to  us  that  Minolta  engineers  used  the 
technology  to  develop  a  sul>stitute  module, 
put  it  in  their  Maxxum  camera  and  thereby 
avoided  purchasing  the  Honeywell  proprie- 
tary product,  as  a  result,  Minolta  enjoys 
worldwide  camera  sales  of  $1  billion  dollars 
a  year. 

For  obvious  reasons,  Honeywell  is  among 
the  American  companies  who  refuse  to  l)e 
innocents  abroad  anymore.  We  own  our  in- 
tellectual property.  It  is  about  time  we  all 
started  to  act  like  owners  and  aggressively 
defend  our  rights.  In  our  case,  we  wish  we 
did  not  have  to  do  this,  especially  since  our 
relationship  with  the  Japanese  business 
community,  dating  t>ack  to  1920.  has  been 
very  good. 

In  addition  to  the  piracy.  America's  tech- 
nical investment  is  also  t>eing  short  changed 
by  trade  barriers  created  by  differences  In 
intellectual  property  laws  around  the  world. 

One  kind  of  barrier  comes  from  what  I 
call  "sins  of  omission."  Many  developing 
countries  have  no  or  weak  protection  for  In- 
tellectual property. 
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That,  In  effect,  cloaes  off  whole  countries 
to  us.  Why  go  in  with  expensive,  gee-whiz 
technology  where  it  is  perfectly  legal  to 
copy  it? 

Another  type  of  trade  barrier  exists  be- 
cause of  vast  disparities  in  the  developed  na- 
tions' patent  systems. 

For  example,  in  Japan,  the  patent  syst«m 
is  based  on  the  first-to-file  versus  America's 
first-to-invent.  This  means  the  Japanese 
system  does  not  require  a  search  of  existing 
proprietary  technology  in  the  field;  the  U.S. 
system  does. 

In  Japan.  18  months  after  the  patent 
filing,  detailed  information  about  the  tech- 
nology is  made  public.  And  that  is  done  even 
before  the  Japanese  Patent  Office  decided  if 
it  will  issue  a  patent.  Therefore,  we  could 
lose  out  on  both  counts— information  at>out 
the  technology  an  eventual  patent  protec- 
tion. In  the  U.S.,  patent  information  regard- 
ing a  technology  is  confidential. 

The  upshot  is:  Frequently  American  com- 
panies find  they  have  little  practical  choice 
but  to  license  their  inventions  in  Japan 
rather  than  manufacturing  or  selling  them 
themselves.  That  can  significantly  limit  po- 
tential revenue.  It  can  also  undercut  the  in- 
centive to  keep  investing  in  R&D. 

In  addition— and  this  is  important— the 
shape  of  intellectual  property  laws  in  Japan 
and  other  countries— what  they  cover  or  do 
not  cover— is  also  shaping  American  compa- 
nies' decisions  atwut  what  technical  re- 
search to  pursue.  As  a  result,  America  could 
wind  up  losing  its  leadership  position  in 
whole  areas  of  technology  where  we  have 
plenty  of  runway  left;  for  instance,  bio-engi- 
neering, information  resources  and  opto- 
electronics. 

Thus.  American  business  needs  the  GATT 
talks  to  produce  a  strong  intellectual  prop- 
erty agreement.  A  strong  agreement  must 
have  four  components: 

One,  there  have  to  be  common  standards 
for  protection  of  all  types  of  Intellectual 
property— patients,  copyrights,  tradmarks 
and  trade  secrets. 

Two.  there  has  to  be  a  common  interna- 
tional patient  system.  This  may  require,  of 
course,  some  legislative  changes  in  our 
system. 

Three,  timely  resolution  of  disputes.  This 
may  require  initiatives  to  speed  up  our  own 
patent  and  Judicial  processes. 

And,  four,  and  most  important,  is  the  en- 
forcement piece— tx)rder  controls.  Infringing 
goods  should  t>e  seized  at  the  border.  The 
enforcement  part  is  key  because,  there,  as  In 
most  trade  sanctions,  it  can  act  as  a  deter- 
rent. 

Obviously,  and  GATT  agreement  will 
have  to  be  phased  in.  During  the  interim, 
we  need  to  hold  onto  whatever  protection 
we  are  getting  from  U.S.  trade  laws. 

Those  trade  laws  recognize  that  interna- 
tional patent  infringement  is  not  Just  a  com- 
mercial matter:  it  is  a  matter  that  has  to  be 
settled  between  governments. 

One  especially  powerful  trade  law  is  the 
amended  Section  337  of  the  Tariff  Act  of 
1930.  Section  337  allows  U.S.  companies  to 
seek  redress  with  the  ITC  if  they  have  made 
a  substantial  investment  in  developing  pat- 
ented technology  or  have  made  a  significant 
effort  to  license  it.  That  means  that  compa- 
nies do  not  have  to  actually  manufacture 
the  product  to  have  standing  under  U.S. 
trade  law. 

Why  is  this  Important,  R&D  can  take 
many  paths  and  not  all  of  them  have  to  go 
the  whole  nine  yards  to  actual  product  de- 
velopment. In  itself,  the  technology  can 
become  the  tradeable  commodity.  Section 
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337  addresses  this  growing  trend  in  Ameri- 
ca's high-tech  sector. 

Under  Section  337.  a  company  can  peti- 
tion the  ITC  to  review  a  suspected  patent 
infringement.  A  ruling  is  made  in  12  to  14 
months— versus  the  years  involved  in  going 
through  the  U.S.  courts.  If  infringement  is 
proved  by  the  ITC.  the  product  will  not  be 
imported  to  the  U.S. 

During  the  horse-trading  at  GATT.  it  is 
Imperative  that  337  not  be  traded  away. 
Right  now.  the  ability  to  stop  infringing 
goods  at  our  border  is  the  best  thing  we 
have  not  only  to  halt  the  piracy  but  also  to 
give  other  nations  the  message:  "Hey.  guys, 
dont  even  think  about  it!" 

When  GATT  comes  up  with  an  agree- 
ment, you  In  the  Congress  have  to  pass  leg- 
islation Implementing  it.  If  that  agreement 
does  not  offer  strong  protection  for  intellec- 
tual property,  then  forget  about  it.  A  bad 
agreement  is  worse  then  no  agreement.  And 
that  is  because,  with  any  agreement,  there 
will  be  pressure  for  us  to  give  up  Section 
337. 

At  GATT.  the  stakes  for  Americas  high- 
tech  sector  are  high.  And  so  are  the  oppor- 
tunities. For  instance,  trade  in  goods  and 
services  withhigh  Intellectual-property  con- 
tent will  continue  to  soar.  That  will  ease 
protectionist  pressures  to  reduce  imports 
and  allow  us  to  go  on  the  offensive  to  boost 
our  exports. 

The  business  of  America  and  of  Honeywell 
is  Innovation.  To  be  in  that  business,  our 
country  spends  $130  billion  dollars  a  year  in 
higher  education.  And  we  invest  $140  billion 
dollars  a  year  In  government  and  industrial 
R&D. 

Depending  on  what  happens  at  the 
GATT,  the  innovation  business  will  get 
better  or  get  worse.  With  your  help,  it  can 
get  a  whole  lot  better. 

We  at  Honeywell  ask  you  to  communicate 
once  again  to  the  administration  what  we 
need  to  protect  our  intellectual  property,  as 
well  as  the  urgency  of  this  issue.  This  may 
well  be  our  last  chance  in  this  century  to  get 
a  global  agreement  in  this  critical  area  for 
America. 


WHO  WILL  PAY  FOR  THE  BIG 
ONE? 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  DREIER  of  California.  Mr.  Speaker, 
Wednesday,  October  17,  marked  the  first  an- 
niversary of  the  Loma  Prieta  earthquake, 
which  devastated  the  San  Francisco  Bay  area. 
The  likelihood  of  a  massive  earthquake  in  a 
number  of  States  is  a  real  concern  to  seismic 
experts,  engineers,  and  policymakers.  The 
recent  activity  along  the  New  Madrid  Fault  is  a 
grim  reminder  that  earthquakes  are  not  a  Cali- 
fornia-only problem.  Overall,  39  States  are  at 
risk  of  potentially  serious  earthquakes  in  the 
future. 

The  following  article  from  today's  New  York 
Times  makes  a  compelling  case  for  creating  a 
Federal  earthquake  insurance  program  to  miti- 
gate the  personal,  physical,  and  economic 
consequences  of  future  catastrophic  earth- 
quakes. Equally  important,  a  Federal  earth- 
quake insurance  program  would  prefund,  with 
Government  assistarKe,  what  most  everyone 
acknowledges  to  be  a  massive  contingent  li- 
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ability  that  will  result  from  future  catastrophic 
earthquakes. 

tProm  the  New  York  Times,  Oct.  24,  1990] 

(By  Peter  Passell) 

Who  Will  Pay  for  the  Big  One? 

The   earthquake  that  slammed   through 

the  San  Francisco  Bay  area  in  October  1989 

killed  62  people  and  destroyed  $5  billion 

worth    of    property.    The    next    time    the 

earth's  giant  tectonic  plates  slip  a  few  yards, 

both  people  and  property  may  be  at  far 

greater  risk. 

By  Government  estimates,  a  quake  hitting 
the  wrong  place  at  the  wrong  time  of  day 
could  kill  up  to  95,000  and  leave  a  $100  bil- 
lion cleanup  bill.  Los  Angeles  and  San  Fran- 
cisco are  prime  targets,  of  course.  But  the 
peril  is  hardly  confined  to  California;  the 
Federal  Emergency  Management  Agency 
believes  that  Seattle,  Salt  Lake  City,  Mem- 
phis and  Charleston,  S.C..  are  also  at 
"major"  risk. 

If  the  Big  One  hits— make  that  "when"  it 
hits— who  will  pay?  Even  in  California,  rela- 
tively few  property  owners  are  covered  by 
earthquake  insurance.  But  Robert  E.  Litan, 
an  economist  at  the  Brookings  Institution, 
estimates  that  damage  from  quake-related 
fires  and  injuries  could  still  result  in  up  to 
$50  billion  in  insurance  claims.  Honoring 
these  claims,  he  argues,  could  severely  de- 
plete insurers'  reserves,  driving  some  Into 
bankruptcy  and  turning  others  into  risk- 
taking  zombies. 

Mr.  Litan's  preferred  fix,  descrit>ed  in  the 
latest  edition  of  The  Brookings  Review; 
mandatory  Federal  earthquake  insurance, 
with  premiums  set  to  cover  actuarial  risks. 

Just  one  California  property  owner  in 
four  carries  earthquake  Insurance;  nation- 
wide, the  figure  is  below  one  in  20.  If  such 
insurance  is  available  and  most  people 
choose  not  to  buy  it,  why  should  the  Gov- 
ernment Insist? 

One  reason,  Mr.  Litan  suggests,  is  that  the 
private  market  overprices  the  product.  Only 
those  at  greatest  risk  currently  buy  cover- 
age, and  insurers  are  apparently  unwilling 
or  unable  to  attract  lower-risk  customers 
with  lower  premiums. 

Another  reason  is  that  owners  have  insuf- 
ficient incentives  to  pay  for  insurance  be- 
cause the  Federal  Government  stands  ready 
to  reimburse  them  for  a  portion  of  their 
losses.  American  taxpayers,  Mr.  Litan  reck- 
ons, shelled  out  $17  each  for  disaster  relief 
in  last  year's  San  Francisco  quake. 

Uncle  Sam  could  play  hardball,  giving 
legal  notice  that  In  the  future  the  Treasury 
would  help  only  those  who  help  themselves. 
But  the  threat  would  probably  not  be  credi- 
ble; Americans  are  no  more  likely  to  deny 
relief  to  uninsured  victims  of  an  earthquake 
than  they  are  to  deny  medical  care  to  In- 
jured motorcyclists  who  did  not  wear  hel- 
mets. 

A  third  and  perhaps  most  compelling 
reason  Is  that  casualty  Insurers  are  poorly 
geared  to  bear  the  earthquake  risks  already 
on  their  books.  A  not  unlikely  $50  billion 
hit.  Mr.  Litan  calculates,  would  drain  the  in- 
dustry of  about  40  percent  of  total  reserves. 
Some  Insurers  would  go  bankrupt;  others 
would  be  forced  to  raise  rates  sharply  to 
meet  regulatory  requirements. 

The  process  might  be  manageable  In 
theory,  but  would  certainly  be  problematic 
In  practice.  Mr.  Litan,  a  longtime  analyst  of 
the  savings  and  loan  debacle,  worries  that 
earthquake  losses  would  be  injurious  to  the 
casualty  insurers'  financial  health,  much 
the  way  the  Interest  rate  squeeze  of  the 
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early  1980's  started  savings  and  loan  associa- 
tions down  the  path  to  collective  ruin. 

When  faced  with  the  alternative  of 
double-digit  premium  Increases,  he  believes, 
vote-conscious  regulators  might  allow  insur- 
ance companies  to  operate  with  low  (or  neg- 
ative) net  worths.  And  once  Insurers  were 
deep  in  a  financial  hole,  they  would  have 
powerful  incentives  to  generate  premium 
revenues  by  taking  ever  greater  chances. 

Mr.  Litan  favors  legislation  that  would  ef- 
fectively require  anyone  who  wanted  a 
home  mortgage  to  buy  Federal  earthquake 
coverage.  The  bill,  sponsored  by  Represent- 
ative Al  Swift,  a  Washington  Democrat,  and 
David  Dreler,  a  California  Republican, 
would  set  premiums  according  to  actuarial 
risk.  Buildings  designed  or  modified  to  mini- 
mize quake  damage  would  get  a  break  on 
rates. 

The  average  premium  In  California  for  a 
no-deductible  policy,  Mr.  Litan  believes, 
would  run  between  $104  and  $194.  In  Mem- 
phis and  Charleston,  the  same  coverage 
would  run  from  $15  to  $28. 

Federal  earthquake  insurance  would  still 
leave  private  insurers  with  enormous  expo- 
sure to  quake-related  claims  for  fire,  disabil- 
ity and  death  losses.  The  Swlft-Dreier  bill 
would  cover  the  gap  with  Federal  reinsur- 
ance, giving  private  Insurers  years  to  spread 
the  costs  across  their  premium  base. 

Federal  involvement  is  no  panacas.  If 
Washington's  record  in  insuring  farm  crops 
is  a  precedent,  setting  premiums  at  actuarl- 
ly  sound  levels  would  prove  very  difficult. 
But  one  way  or  another,  Mr.  Litan  argues, 
Washington  to  going  to  bear  a  lot  of  the 
cost  of  the  Big  One.  Any  step  that  forces 
property  owners  to  protect  themselves  Is 
probably  a  step  In  the  right  direction. 


IN  REMEMBRANCE  OF  EDWARD 
J.  ALLEN— LAW  OFFICER,  POET. 
AND  PRO-LIFE  ACTIVIST 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker,  on 
January  6,  1990,  a  heroic  man,  Edward  J, 
Allen,  died.  He  lived  a  long,  productive  and 
giving  life. 

Edward  Joseph  Allen  was  born  Novemt)er 
13,  1907,  In  Erie,  PA.  He  grew  up  in  that 
southwestern  Pennsylvania  city  and,  on  May 
26,  1937,  he  married  his  hometown  sweet- 
heart, Dorothy  Mae  Davenport.  They  were 
blessed  with  two  children  and  six  grandchil- 
dren. Ed  began  his  career  as  a  patrolman  in 
Erie  and  later  worked  with  the  FBI  during 
Worid  War  II  to  assist  Federal  agents  on  in- 
vestigations concerning  sabotage,  espionage, 
and  subversion.  After  the  war,  he  attended  the 
FBI  National  Academy  and  in  1948  became 
police  chief  of  Youngstown,  OH. 

In  Youngstown,  Eddie  teamed  with  a 
reform-minded  mayor  to  drive  the  Mafia  influ- 
ence from  that  city.  His  efforts  won  him  na- 
tkjnal  recognition  and  Youngstown  the  "All- 
American  City"  Award  in  1950.  Later,  in  1963, 
he  published  a  book,  "The  Merchants  of 
Menace, "  which  analyzed  Mafia  activity  in  the 
United  States. 

He  went  on  to  become  chief  of  Ohio's  De- 
partment of  Liquor  (Control  and  In  1955  was 


selected  from 
as  chief  of  th< 
He  served  will 
August,  1972 
mandatory  ret 
as  a  compete 
officer.  He  wai 
and  an  advocs 
ate  punishmei 
able  to  blend 
new  police  m 
abandoned  th« 
have  characte 
sional  life. 

He  was  acti 
a  lector  at  Si 
Santa  Ana  an( 
try."  Twice  ei 
parish  priest,  h 
the  word.  He 
Holy  Name  So 
geles.  And,  fi 
served  as  a  nn 
visory  board  oi 

Edward  J.  A 
Orange  Cour 
before  the  co 
Operation  Res 
tion  for  their  w 
While  peaceful 
by  the  infamo 
for  trespassing 
an  attempt  to 
clinic  managei 
and  spent  tim< 
He  wrote  man; 
his  poetry  of  h 
tion  and  devo 
ment. 

Mr.  Speaker 
worthy  of  emi 
civil  servant,  i 
protector  of  thi 
a  humble  serv 
share  with  you 
wrote  and  urge 
the  meaning  tfi 
T 
Mute  and  silei 

I  walk  amid 
My  world  Is  hi 

Could  I  com 
Your  world  w( 

With  all  the 
Withal,  I  need 

With  yeamt 
To  halt  the  cr 

The  voice  th 
It  speaks  a  sll< 

To  drive  the 
Your  world  Is 

It  does  not  ^ 
It  does  not  hei 

Whispering 
As  silently  His 

"Be  still,  ant 


34474 


EXTENSIONS  OF  RFMARKS 


/V^/^AoF.  <9i:   loan   m 


n^*^u ai 


id  loan  associa 
.ive  ruin, 
alternative  of 
es,  he  believes, 
ht  allow  insur- 
th  low  (or  neg- 

insurers  were 
sy  would  have 
^rate  premium 
er  chances, 
that  would  ef 
ho  wanted  a 
ral  earthquake 

by  Represent- 
Democrat,  and 
I  Republican, 
ig  to  actuarial 
>dified  to  mini- 
et  a  break  on 


ice  would  still 
normous  expo- 
or  fire,  disabil- 
vift-Dreier  bill 
;deral  reinsur- 
'ears  to  spread 
1  base. 

0  panacas.  If 
ing  farm  crops 
ims  at  actuari- 
very  difficult 
Litan  argues. 
r  a  lot  of  the 
ep  that  forces 
themselves  is 
rection. 


ENTATIVES 

5,  1990 

Ir.  Speaker,  on 


orn  November 
ew  up  in  that 
'  and,  on  May 
netown  sweet- 
rt.   They  were 

six  grandchil- 
a  patrolman  in 
he   FBI   during 

agents  on  In- 
ge, espionage, 
le  attended  the 

1948  became 


of  Ohio's  De- 
1  in  1955  was 


October  25,  1990 

selected  from  a  nationwide  field  of  candidates 
as  chief  of  the  Santa  Ana  Police  Department. 
He  served  with  distinction  in  this  position  until 
August,  1972  when  at  65  he  was  forced  into 
mandatory  retirement.  The  chief  was  known 
as  a  competent,  hard-nosed  dedicated  police 
officer.  He  was  a  critic  of  a  lax  judicial  system 
and  an  advocate  of  local  control  and  appropri- 
ate punishment.  Over  the  years,  Eddie  was 
able  to  blend  the  old  police  traditions  with 
new  police  methods.  In  doing  so  he  never 
abandoned  the  tough,  bedrock  pnnciples  that 
have  characterized  his  personal  and  profes- 
sional life. 

He  was  active  in  the  church.  He  served  as 
a  lector  at  St.  Joseph's  Catholic  Church  in 
Santa  Ana  and  also  established  a  "jail  minis- 
try." Twice  each  week  Eddie,  along  with  a 
parish  priest,  headed  to  the  local  jail  to  spread 
the  word.  He  was  past-vice  president  of  the 
Holy  Name  Society  for  the  diocese  of  Los  An- 
geles. And,  from  1985  until  his  death,  he 
served  as  a  member  of  my  congressional  ad- 
visory board  on  religious  affairs. 

Edward  J.  Allen  was  also  a  hero  within  the 
Orange  County  pro-life  movement.  Long 
before  the  courageous  men  and  women  of 
Operation  Rescue  began  to  receive  recogni- 
tion for  their  work,  Ed  stood  on  the  front  lines. 
While  peacefully  picketing  an  abortion  mill,  run 
by  the  infamous  Dr.  Allred,  he  was  arrested 
for  trespassing  when  he  entered  the  office  in 
an  attempt  to  get  an  appointment  with  the 
clinic  manager.  He  refused  to  plea  bargain 
and  spent  time  in  jail— reflecting  and  praying. 
He  wrote  many  poems  during  his  life-time,  but 
his  poetry  of  his  later  days  reflects  his  dedica- 
tion and  devotion  to  the  antiabortion  move- 
ment. 

Mr.  Speaker,  Eddie  Allen  was  truly  a  man 
worthy  of  emulation.  He  was  an  exemplary 
civil  servant,  a  loving  husband  and  father,  a 
protector  of  the  innocent  pret>orn  children  and 
a  humble  servant  of  the  Lord.  I  would  like  to 
share  with  you  several  of  the  poems,  Mr.  Allen 
wrote  and  urge  you  to  ponder  the  words  and 
the  meaning  they  have  for  all  of  us: 

The  Unheard  Voice 
Mute  and  silent,  lost  and  alone, 

I  walk  amid  the  throng,  unknown, 
My  world  is  hushed  and  calm  and  still. 

Could  I  communicate  at  will 
Your  world  would  know  a  boundless  heart 

With  all  the  love  it  could  impart. . . 
Withal,  I  needs  must  try  and  try 

With  yearning  hands,  appealing  eyes, 
To  halt  the  crowd  and  make  it  hear 

The  voice  that  purls  within  my  ear. 
It  sp)€aks  a  silence  I  would  shout 

To  drive  the  raucous  turmoil  out. . . 
Your  world  is  deaf  much  more  than  I, 

It  does  not  hear  my  muted  cry, 
It  does  not  hear  the  voice  I  hear 

Whispering  in  my  inner  ear 
As  silently  His  path  I  trod: 

"Be  still,  and  know  that  I  am  God!" 

Edward  J.  Allen. 

O AOL- House  Soliloquy 
(To  All  Imprisoned  Pro-Life  Activists) 
My  Wash-Bowl,  my  Bunk-Bed.  my  Toilet, 
and  I, 
This  elegant  trio,  as  time  passes  by 
Are  compeer  companions  who  silently  stars 
As  Breakfast  and  Lunchtlme  and  Dinner 
we  share: 
I  can't  do  without  them,  I  need  them,  all 
three. 


of    Life,    your    Creator 
women  and  men  on  His 
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But  they'd  get  along  (better  still)  without 
me! 
For  "they  also  serve  who  just  stand  and 
wait" 
For  my  brothers  and  sisters  who  share  my 
own  fate: 
Us  Prisoners  All,  in  His  service  agree. 
As  Wash-Bowl  and  Toilet  and  Bunk-Bed 
serve  me! 

My   wan,   watchful   walls,   my  ceiling,   my 
floor. 
All  likewise  commune  behind  our  l(x:ked 
door. 
Content  and  serene,  they  shall  stoicly  stay. 
Til  one  day,  like  me,  they  shall  wither 
away. 
Back  to  the  dust  of  the  earth  whence  we 
came 
Til  the  Trumpet  shall  sound,  and  He  calls 
us  by  name! 
Thus  oftly  I  muss  as  I  sit  here  alone: 
They  all  serve  their  purpose,  but  what  of 
my  own? 
Have  I  served  as  well  as  my  cell  has  served 
me? 
—Ah  no,  trio  mio,  'tis  grave  Mystery: 
Thou  hast  never  sinned  against  Him  Who 
made  thee. 
While  all  of  us  "humans"   have  sinned 
grievously! 
Thou  art  void  of  Reason,  yet  servants  of 
Love, 
Hence    servants 
Above! 
While  "intelligent' 
earth. 
Are  denying  His  children  the  Right  to 
their  birth! 
Dear  God  of  our  Fathers,  howe'er  could  this 
be? 
That   "Courts"   would   consort   with   the 
powers-that-be 
In  the  dark  nether-world,  with  such  deviltry 
That  they  savage  the  wombs  of  Thy  chil- 
dren-to-be?! 
For  O,  my  companions,  locked  in  here  with 
me, 
These    "least "  of  His  Image  would  serve 
Him  like  thee. 
E'en    though    void    of   Reason    until    they 
mature 
To  know  Good  from  Evil,  for  Ay  to  endure 
By  making  the  "choice  "  of  serving  God's 
Will, 
As  thou  hast  served  mine,  my  needs  to  ful- 
fill: 
Stalwartly!  True!— and  Obediently. 

My  lowly  and  loyal  and  lorn  trinity! 
My  Wash-Bowl,  my  Toilet,  my  Bunk-Bed,- 
and  I? 
Still  loyal  to  Life  and  to  Love  'til  I  die 
But  to  live  in   "the  nurseries  of  Heaven  on 
High!"  ' 
(I  was  bom  on  the  day  Francis  died:  No- 
vember 13,  1907) 

Man  is  the  creature  of  God's  Holy  Breath: 
It  ill  becomes  Justice  to  give  birth  to  Death; 

Aborting  Justice 
The  lawyers  ■   and  the  Judges  play  their 

game: 
Just  how  you   "phrase"  the  question,  that's 
the  thing! 

To  block  the  Truth  both  sides  go  lattoring  to 
quash  the  truth  in  toto.  hence  defame 
The  Name  of  Justice,  and  in  winnowing 
The  blinging  chaff  of  "legalese  "  they  bring 
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The  sacred  oath  they  take  to  utter  shame! 

With  Life  or  Death  of  Innocents  at  sake. 

The  Right  to  Life  is  our  Creator's  Cause! 

Where  lies  the  guilt  when  courts  of  "Jus- 
tice" make  A  mockery  of  His  Immortal 
Laws? 

If  not  in  Truth,  then  courts  of  Justice  He. 

Whence  "nothing  but  The  Truth"  they  cru- 
cify! 

Edward  J.  Allen. 

To  THE  U.S.  Supreme  Court 

(It's  subsidiaries  and  the  American  Medical 

Association  and  Dr.  Allred) 

O   ye,   who  spurn   thy   Maker's  Sovereign 

Will. 
To  intercourse  with  Satan's  Sinful  Seed. 
Begetting  in  thy  dark  of  mind  his  Creed: 
His  salivating  lust  of  flesh  to  fill: 
That  male  and  female  have  the  right  to  kill 
The  images  of  God.  in  word  and  deed. 
The  Hinnon  Valley's  fetid  flames  to  feed 
The  maw  of  Moloch:  Mod  Abortion  Mill! 
Ah.  knowest  not  whose  life  thou  dost  abort? 
Fall  on  thy  knees,  thy  Maker  to  implore! 
It  is  thine  own  that  you  are  cutting  short! 
Confess  thy  Sins,  then  rise,  and  sin  no  more! 

Attempts    to   save    God's    littlest   one's   a 

crime? 
Thou  dost  give  birth  to  Evil  In  our  time! ' 
EDWARD  J.  Allen. 
From  Orange  County  Jail,  7-23-1986. 


PANAMANIAN  RESISTANCE  TO 
FINANCIAL  CRIMES  MUTUAL 
LEGAL  ASSISTANCE  TREATY 
MUST  BE  ADDRESSED 


'  Francis  Thompson:  "My  song  I  do  but  hold  for 
you  In  trust,  I  ask  you  to  but  blossom  from  my 
dust:  .  .  .  Pass  the  crystalline  sea,  the  Lampads 
seven:  Loolc  for  me  in  the  nurseries  of  Heaven!" 

■  Luke  11:46/53. 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  199 

Mr.  RANGEL.  Mr.  Speaker,  as  chairman  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control,  I  have  an  abiding  interest  in  Panan^ 
in  the  area  of  drug  trafficking  and  money  laun- 
dering. Therefore,  I  am  deeply  concerned 
about  recent  Panamanian  resistance  to  efforts 
aimed  at  cleaning  up  their  banking  system, 
which  served  as  a  drug  and  money-laundering 
center  for  years  under  General  Noriega. 

A  Mutual  Legal  Assistance  Treaty  [MLAT], 
initialed  by  Panamanian  and  U.S.  officials  in 
August,  was  designed  to  give  our  officials 
greater  access  to  evidence  and  informatk)n 
from  Panamanian  banks.  The  pact,  which  is 
subject  to  approval  by  the  Panamanian  Na- 
tional Assembly,  has  met  opposition  from  offi- 
cials in  the  Government  anid  banking  indus- 
tries. Panamanian  businessmen  fear  that  the 
agreement  would  ruin  the  (x>untry's  lucrative 
position  as  a  tax  haven  and  dollar-based  fi- 
nancial center,  while  Government  officials  see 
It  as  a  violation  of  their  national  sovereignty. 

However,  as  American  diplomats  and  law- 
enforcement  officials  have  repeatedly  noted, 
similar  agreements  between  the  United  States 
and  thriving  banking  natk>ns  such  as  Switzer- 
land, the  Bahamas,  and  the  Cayman  Islands 
already  exist. 

I  am  aware  that  there  has  been  progress  in 
tfie  area  of  interdiction  and  confiscation  of 
narcotics  passing  through  Panama.  However, 


'  Ezekiel  3:17/23  (The  Prophet  as  Watchman). 
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the  overall  problem  of  narcotics  trafficking  and 
money  laundering  persist.  I  am  disturt)ed.  for 
example,  by  a  recent  report  by  tfie  Depart- 
ment of  State  wtiich  suggests  that  narcotics 
trafficking  activities  have  continued  unabated 
in  outlying  areas  of  Panama,  and  that  money 
laundering  activities  are  also  continuing,  de- 
spite Government'  efforts  to  tighten  restric- 
tions. This  same  State  Departnient  report  indi- 
cates that  these  failures  are  at  least  partly  at- 
tributable to  weaknesses  in  the  Panamanian 
Governments  drug  fighting  apparatus,  which 
is,  understandably,  still  in  the  process  of  re- 
building and  reorganization  There  may  also 
be  breakdowns  in  necessary  cooperation  be- 
tween  the  relevant  Panamanian  and  American 
agencies  involved  in  the  fight  against  drugs. 

I  am  also  concerned  that  objection  to  the 
MLAT  to  combat  money  laundering  is  a  result 
of  political  infighting  anrong  Government  offi- 
cials and  conceivably  by  those  in  Panama 
wtx)  are  involved  in  money-laundering  or  other 
illegal  financial  practices.  The  opposition  to 
the  measure  is  strong.  If  submitted  for  formal 
legislative  approval,  it  is  understood  this 
agreement  would  be  defeated.  However, 
reaching  an  agreement  on  this  treaty  that 
covers  ODoney-laundering  and  other  financial 
crimes  is  critrcal  to  United  States-Panamanian 
cooperation  on  narcotics  control. 

At  this  point,  I  woukj  insert  in  the  Record 

an  article  that  appeared   in  the   New  York 

Times  on  October  22,  1990,  that  discussed 

Panamanian  resistance  to  the  financial  crimes 

MLAT: 

[Prom  the  New  York  Times  Oct.  22.  1990] 

Panama  Resisting  Move  To  Clean  Up 

Banking  System 

(By  Mark  A.  Uhlig) 

Panama,  October  21.— American  officials 
are  encountering  unusually  stiff  opposition 
from  Panamanian  Government  aides  and 
businessmen  in  efforts  to  crack  the  shell  of 
secrecy,  and  presumed  illegality,  surround- 
ing Panama's  multibillion  dollar  interna- 
tional banking  trade. 

When  United  States  troops  invaded 
Panama  10  months  ago  and  deposed  the 
leadership  of  Gen.  Manuel  Antonio  Noriega, 
American  officials  felt  that  they  would  get 
cooperation  and  information  on  banking  ac- 
tivity, including  illegal  money-laundering, 
much  of  it  related  to  drug  trafficking. 

But  while  most  Panamanians  welcomed 
American  help  in  ousting  General  Noreiga, 
efforts  to  forge  closer  cooperation  between 
the  two  countries  in  fighting  money-laun- 
dering and  other  financial  crimes  are  being 
opposed. 

PRELIMINARY  ACCORD  DENOUNCED 

A  preliminary  American-drafted  Mutual 
I^gal  Assistance  Agreement  intended  to 
give  United  States  officials  greater  {u;cess  to 
evidence  and  information  for  Panamanian 
bank  accounts  was  initialed  by  the  two  Gov- 
ernments in  August. 

But  the  agreement,  which  must  be  ap- 
proved by  the  Panamanian  National  Assem- 
bly to  take  effect,  has  since  l)€come  the  sub- 
ject of  a  bitter  national  debate  here,  provok- 
ing public  denunciations  from  Government 
officials  who  say  that  it  would  violate  Pana- 
ma's national  sovereignty,  and  from  busi- 
nessmen, who  say  it  would  ruin  the  coun- 
try's lucrative  position  as  a  tax  haven  and 
dollar-based  financial  center. 

"One  of  the  main  problems  of  the  agree- 
ment is  that  it  would  end  our  ability  to  have 
deposits,   from   the   United  States  or  any 
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other  country,  based  on  a  secret  agreement 
with  the  bank, "  said  Guillermo  Fernandez 
Quijano,  vice  president  of  the  Panamanian 
Chaml)er  of  Commerce.  "We  are  against  il- 
legal activity  anywhere  in  the  world,  but  we 
have  to  l>e  reasonable  about  our  banking 
system." 

American  diplomats  and  law-enforcement 
officials  have  repeatedly  discounted  those 
objections,  noting  that  similar  agreements 
already  exist  between  the  United  States  and 
thriving  banking  nations  like  Switzerland, 
the  Bahamas  and  the  Cayman  Islands. 

They  say  that  the  pact  is  a  minimial  step 
toward  restoring  the  integrity  of  Panama's 
banking  center  after  years  as  a  drug  and 
money-laundering  center  under  General 
Noriega.  And  they  note  that  Panamanian 
bank  deposits  have  retwunded  by  as  much 
as  $2  billion  this  year,  to  a  total  of  about 
$14  billion,  despite  uncertainties  over  the 
new  accord. 

But  the  outcry,  led  in  part  by  Foreign 
Minister  Julio  Linares,  has  forced  the  Gov- 
ernment of  President  Guillermo  Endara  to 
repudiate  the  preliminary  agreement,  and 
American  officials  now  acknowledge  that 
the  agreement  would  probably  be  rejected  if 
submitted  for  formal  legislative  approval. 

'There  is  a  misunderstanding  of  what  this 
is  all  about,  and  a  vastly  exaggerated  reac- 
tion about  what  its  effects  might  be,"  the 
United  States  Ambassador  to  Panama, 
Deane  R.  Hinton.  said. 

•Politically,  it  makes  it  difficult,"  Mr. 
Hinton  said  in  an  interview  at  his  residence 
overlooking  Panama  City.  "We  want  an 
agreement  that  will  work,  and  an  agreement 
that  won't  be  ratified  won't  work." 

PATTERN  OP  CONNECTIONS 

Tensions  have  been  heightened  on  the 
Panamanian  side  by  provisions  that  make 
progress  on  the  legal  assistance  agreement  a 
condition  for  $84  million  of  the  $420  million 
in  United  States  aid  to  Panama  that  was  ap- 
proved by  Congress  this  year.  That  linkage 
has  inflamed  nationalist  sentiment,  creating 
what  many  Panamanians  descril)e  as  an 
American-imposed  choice  l)etween  the  aid 
and  the  prospect  of  long-term  damage  to 
the  banking  industry. 

Panamanian  businessmen  and  some  offi- 
cials also  denounce  what  they  say  are  Amer- 
ican attempts  to  extend  the  agreement 
l)eyond  money-laundering  to  'fiscal  crimes" 
like  tax  evasion,  which  many  concede  is  a 
central  motivation  for  foreign  depositors 
who  place  their  money  here. 

"If  the  proposed  accord  was  limited  to 
drug-trafficking  and  money-laundering  it 
would  have  been  signed  a  long  time  ago," 
Mr.  Linares  said  in  a  speech  this  month. 

But  diplomats  and  American  officials  say 
that  the  proposed  accord,  which  has  not 
been  made  public,  would  cover  tax-evasion 
cases  only  at  the  discretion  of  Panamaian 
authorities.  And  they  express  concern  that 
nationalist  objections  to  the  aggrement 
have  been  spurred  by  political  infighting 
among  Government  officials  and  by  Pana- 
manians with  vested  interests  in  money- 
laundering  or  other  illegal  financial  prac- 
tices. 

"You  look  at  all  this  and  there  seems  to 
be  a  pattern  of  connections,"  Mr.  Hinton 
said,  referring  to  banks  that  have  taken  the 
lead  in  opposing  the  new  accord.  "You  have 
to  ask  yourself:  Are  they  trying  to  protect 
criminal  activities  even  though  they  are  not 
criminals?" 

BANKERS  LOBBY  AGAINST  BILL 

For  Panamanians,  any  stigma  associated 
with  publicly  opposing  the  pact,  and  there- 
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by  appearing  to  support  money-laundering 
or  other  crimes,  has  been  largely  diluted  by 
the  nationalist  sentiment.  And  bankers  have 
lined  up  to  lobby  with  President  Endara 
against  the  bill. 

But  against  the  weight  of  American  aid  re- 
strictions and  diplomatic  pressure,  officials 
on  both  sides  say  that  the  dispute  cannot 
remain  stalemated  indefinitely.  And  even 
Panamanian  experts  say  that  the  final  issue 
will  not  be  whether  the  banking  industry 
chooses  to  accept  some  degree  of  outside 
scrutiny,  but  how  and  under  what  terms. 

"Panama  will  outgrow  the  money-launder- 
ing problem  and  remain  an  Important 
center  of  international  banking  operations," 
predicted  Nicolas  Barletta,  an  economist 
and  former  Panamanian  President  who  was 
instrumental  in  creating  the  country's  liber- 
al banking  legislation  in  1970.  "It  is  in  the 
national  interest  to  Panama  to  get  rid  of 
money-laundering  and  to  fight  it  with  all 
we've  got. " 


UNLEASH  PAPERWORK 
WATCHDOG 


HON.  CLYDE  C.  HOLLOWAY 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  HOLLOWAY.  Mr.  Speaker,  with  Con- 
gress passing  new  legislation  and  Federal  a- 
gencies  promulgating  sweeping  new  regula- 
tions at  a  dizzying  pace,  control  over  Federal 
papenwork  burdens  has  never  been  as  impor- 
tant. In  1988  alone,  small  owners  spent  nearly 
1  billion  hours  filling  out  Federal  forms  at  a 
cost  of  over  $100  billion— SBA  survey.  Now  is 
not  the  time  to  back  off  from  the  Federal  Pa- 
pen*/ork  Reduction  Act  and  to  allow  the  Gov- 
ernment's papenwork  watchdog  to  remain  un- 
authorized. The  House  began  that  process  a 
few  nights  ago  and  a  superior  Senate  bill 
should  be  working  its  way  back  to  this  Cham- 
ber before  we  recess.  Let's  move  ahead  and 
ensure  that  small  business  owners  are  r>ot 
overburdened  by  Federal  paperwork  require- 
ments. I  am  submitting  a  column  by  John 
Sloan,  president  and  CEO  of  the  NFIB,  which 
explains  many  of  the  problems  facing  small 
businesses  in  the  area  of  Federal  paperwork: 
[Prom  the  Small  Business  Angle] 
Unleash  Paperwork  Watchdog 
(By  John  Sloan) 

Washington  specializes  in  making  nasty, 
boring  or  tedious  jobs  sound  more  pleasant 
than  they  are.  Take  for  example  "informa- 
tion requests. "  To  the  rest  of  the  country, 
they  are  called  government  forms,  usually 
completed  by  business  owners  wearing  sour 
expressions. 

It's  the  rare  person  who  enjoys  filling  out 
forms.  The  groans  heard  around  tax  time 
are  as  loud  about  completing  the  1040s  and 
schedules  A  and  B  as  much  as  for  shelling 
out  money  to  Uncle  Sam.  (The  Treasury  De- 
partment, the  parent  of  the  IRS,  imposes 
three  times  the  paperwork  burden  of  any 
other  federal  agency. ) 

The  Office  of  Management  and  Budget  es- 
timates that  collecting,  reporting  and  main- 
taining files  for  all  federal  information  re- 
quests to  be  completed  in  1989  would  keep 
850,000  paper  pushers  employed  full  time— 
1.7  billion  work  hours. 
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Small-business  owners  put  in  nearly  a  bil- 
lion of  those  hours,  according  to  the  Small 
Business  Administration.  In  addition  to 
completing  the  lion's  share  of  federal  re- 
quests, these  forms  and  regulations  are  far 
more  costly  to  small  firms  than  to  their 
large  competitors.  Small-business  owners, 
on  a  per-employee  basis,  pay  triple  the 
amount  large  firms  do  to  complete  federal 
paperwork. 

In  1980,  Congress  addressed  this  burden 
by  passing  the  Paperwork  Reduction  Act. 
The  act  set  up  a  watchdog  office  within  the 
executive  budget  office  to  sniff  out  unneces- 
sary and  redundant  rules  and  forms.  The 
watchdog,  called  the  Office  of  Information 
and  Regulatory  Affairs,  estimates  that  pa- 
perwork has  been  reduced  by  500  million 
hours  since  1981,  translating  into  a  saving  of 
$10  billion  a  year. 

Both  critics  and  supporters  of  the  office 
question  those  estimates.  Members  of  the 
National  Federation  of  Independent  Busi- 
ness see  federal  paperwork  increasing  at  an 
alarming  rate.  The  sensible  policy  response 
would  be  to  provide  small  business  with  a 
more  powerful  paperwork  watchdog. 

But  Congress,  instead  of  giving  the  infor- 
mation office  more  teeth,  has  left  it  in 
limbo.  Lawmakers  did  not  act  before  the 
statutory  deadline  of  Sept.  30  to  keep  the 
office  officially  funded. 

The  funds  were  allowed  to  expire  because 
some  consumer  and  labor  groups  believe  the 
watchdog  vetoed  some  forms  for  political 
reasons.  The  groups  launched  a  campaign  to 
eliminate  the  office,  gutting  the  paperwork 
reduction  law. 

In  evaluating  forms  and  rules,  the  office 
checked  for  unnecessary  and  redundant  de- 
mands and  applied  a  'practical  utility  "  test. 
Practical  utility  is  Washington  jargon  for 
using  all  information  collected. 

The  critics  said  they  wanted  to  know  why 
forms  were  rejected.  That's  reasonable.  The 
law  could  have  been  changed  to  accommo- 
date this  request  rather  than  killing  the 
whole  paper  work-reduction  program. 

Small -business  owners  need  a  scrappy 
Junkyard  dog  to  make  a  real  dent  in  federal 
forms,  but  a  paperwork  Poodle  is  better 
than  no  watchdog  at  all.  If  consumer  and 
labor  groups  had  to  wade  through  the 
mountain  of  repetitive  paperwork  that 
small-business  owners  do,  they'd  soon  be 
howling  too. 


THE  ABSENCE  OF  HUMAN 
RIGHTS  IN  IRAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  as  the  United 
Nation's  second  investigating  team,  headed 
by  Mr.  Rynaldo  Galindo  Pohl  gets  ready  to 
publish  its  second  report  on  human  rights  vio- 
lations in  Iran,  I  hope  this  second  report  will 
not  be  a  repeat  of  the  earlier  pohlwash. 

Mr.  Pohl's  eariier  report  to  the  Secretary 
General  maintained  that  there  has  been  no 
public  executions  in  Iran  for  a  period  of  five 
months,  when  all  he  had  to  do  was  to  read 
current  official  Iranian  newspapers  which 
boast  of  public  beheadings  and  hangings.  A 
cursory  look  at  some  of  the  regime's  press 
shows  at  least  362  individuals  who  were 
hanged  or  beheaded  publicly.  Just  in  the  6- 
week  period  starting  the  beginnir>g  of  Septem- 
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ber  and  ending  the  middle  of  October,  175 
public  executions  were  officially  reported  in 
the  State-controlled  press. 

It  is  widely  believed  though,  that  Khomeini's 
heirs  in  Tehran  had  executed  hundreds  of  po- 
litical prisoners  publicly  as  "drug  dealers".  Re- 
ports from  Iran  confirm  this  fact  as  one  of  the 
regime's  latest  victims  reportedly  shouted  mo- 
ments Ijefore  his  public  execution,  "I  am  a  po- 
litical prisoner  and  a  Mojahedin  sympathizer." 

It  would  be  very  unfortunate,  indeed,  if  the 
UN  would  accept  a  repeat  of  the  earlier 
report,  thereby  calling  into  question  its  own 
credibility  as  the  worid's  body  for  resolving 
international  problems  according  to  interna- 
tional law  and  universal  principles. 

At  this  time  I  would  like  to  share  with  Mem- 
bers of  this  distinguished  body,  statements 
made  by  officials  of  the  Rafsanjani  regime 
which  provide  further  evidence  of  the  Iranian 
Government's  endorsement  of  public  execu- 
tions: 

Statements  by  Officials  of  the  Iranian 
Government 

Moghtadia,  Head  the  Supreme  Court, 
Tehran  Radio,  May  27,  1990:  "We  must  cut 
off  thieves'  hands,  i.e.,  the  four  fingers  must 
be  amputated  from  the  right  hand  at  the 
joints,  and  the  thumb  and  palm  remain 
intact  •  •  •  Because  the  act  of  thievery  is 
committed  with  the  right  hand  •  •  •  And 
this  will  expose  and  humiliate  the  thief  as 
long  as  he  lives." 

Moghtadia,  Head  of  the  Supreme  Court, 
Tehran  Radio,  Dec.  31,  1989: 

'We  were  discussing  the  abominable  and 
shameful  act  of  sodomy.  Both  sides  involved 
in  this  act  are  sentenced  to  death.  But  the 
religious  judge  is  given  5  different  options 
as  to  the  way  in  which  the  death  sentence  is 
carried  out: 

"1.  Beheading  by  sword. 

"2.  Stoning. 

"3.  Throw  them  down  from  a  height,  such 
as  a  cliff  or  from  the  top  floor  of  a  tall 
building. 

"4.  Bring  down  a  wall  on  top  of  them  such 
that  they  are  killed  under  the  debris. 

"5.  Bum  them  alive. 

"It  is  even  permitted  that  any  one  of 
these  punishments  is  carried  out  in  conjunc- 
tion with  burning.  That  is,  first  behead  or 
throw  down  or  stone  to  death  or  kill  under 
the  debris  and  then  bum  the  corpses." 

Assadollah  Badamchian,  Political  Deputy 
for  the  Supreme  Court,  Ressalat,  June  25, 
1990:  "When  a  killer  is  executed  or  stoned 
before  a  large  crowd,  it  creates,  fear  among 
the  people  and  prevents  them  from  commit- 
ting murder.  For  this  reason,  the  religious 
law  has  recommended  public  executions  in 
certain  cases." 


GROWTH  OF  WOMEN-OWNED 
BUSINESSES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  as  chairman  of 
the  Committee  on  Small  Business,  I  held  a 
series  of  hearings  in  1988  on  the  rise  of 
women  entrepreneurs  in  the  American  econo- 
my and  on  the  obstacles  to  growth  which  their 
businesses  face.  As  a  result  of  those  hear- 
ings,   I    introduced    the   Women's    Business 
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Ownership  Act  which— 2  years  ago  today- 
was  signed  into  law  by  the  PreskJent. 

I  am  pleased  to  report  that  the  key  provi- 
sions of  that  law  have  been  successfully  im- 
plemented in  the  intervening  2  years.  Briefly, 
they  include  the  creation  of  a  nationai 
women's  business  council,  the  establishment 
of  a  pilot  program  for  training  women  entre- 
preneurs, the  institutkjn  of  a  small  loan  pro- 
gram in  which  the  Small  Business  Administra- 
tion guarantees  loans  up  to  $50,000,  and  the 
revision  of  the  Equal  Credit  Protection  Act  to 
increase  protections  for  commercial  borrow- 
ers. 

My  awareness  of  the  important  role  women 
business  owners  play  in  the  economy  was 
heightened  during  preparations  for  the  1988 
hearings,  by  the  testimony  I  heard  from  wit- 
nesses, and  the  many  meetings  I  had  with 
women  entrepreneurs  and  other  experts  while 
drafting  the  Women's  Business  Ownership 
Act.  I  would  suggest,  however,  that  in  the 
country  at  large  the  impact  and  significance  of 
women  entrepreneurs  as  a  group  have  been 
largely  underestimated. 

I  hope  that  this  will  change  with  the  publica- 
tion of  a  report  released  this  month  by  the 
Bureau  of  the  Census  entitled  "Women  Busi- 
ness Owners."  Based  on  figures  from  the 
1987  economic  census,  this  survey  docu- 
ments that  women-owned  businesses  are  a 
vital  sector  of  the  American  economy:  They 
grew  in  number  four  times  faster  than  all  busi- 
nesses during  the  period  of  1 982-87. 

Other  highlights  of  this  survey  are  well 
worth  reporting  here.  They  include:  Between 
1982  and  1987,  the  number  of  women-owned 
firms  increased  57  percent;  tietween  1 982  and 
1987,  the  number  of  women-owned  firms  with 
paid  employees  neariy  doubled;  women  are 
showing  significant  gains  in  nontraditional  sec- 
tors such  as  manufacturing  and  construction; 
and  women  own  30  percent  of  all  U.S.  com- 
panies. 

If  there  is  strength  in  numbers,  the  trends 
for  women  entrepreneurs  as  reported  by  the 
Census  Bureau  are  cleariy  encouraging. 
Indeed,  to  underscore  the  progress,  I  woukj 
like  to  point  out  that,  prior  to  the  1970's, 
women  owned  less  than  5  percent  of  the  Na- 
tion's businesses.  Nonetheless,  there  remains 
work  to  be  done.  For  example,  the  Bureau's 
findings  show  that  only  15  percent  of  women- 
owned  firms  had  paid  employees. 

Mr.  Speaker,  the  national  women's  business 
council  is  scheduled  to  issue  its  annual  report 
to  the  Congress  at  the  end  of  the  year  sug- 
gesting goals  and  initiatives  which  it  deems 
necessary  to  remedy  the  real— but  often 
subtle— barriers  that  still  block  women  entre- 
preneurs from  full  participation  in  the  ecorwm- 
ic  mainstream.  I  look  forward  to  analyzing  the 
council's  recommendations  and  taking  appro- 
priate legislative  actions  in  the  next  Congress 
to  effect  public  policies  which  will  capitalize  on 
this  dynamic  sector  of  the  economy.  We  can 
afford  to  do  no  less. 


October  25,  1990 
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GEORGE  BUSH  VETOES  THE 
CIVIL  RIGHTS  ACT  OF  1990 
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TRIBUTE  TO  GOV.  ROSE 
MOFFORD 


October  25,  1990 


AMERICAN  TEXTILE  INDUSTRY 
BICENTENNIAL  WEEK 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  MFUME.  Mr.  Speaker,  last  night  Presi- 
dent George  Bush  vetoed  the  Civil  Rights  Act 
of  1990.  From  this  day  forward,  I  think  that  it 
shookj  be  known  that  the  President,  not  (Con- 
gress, failed  the  American  people  and  killed 
this  bill.  George  Bush  now  joins  Andrew  Jack- 
son and  Ronald  Reagan  as  the  only  Presi- 
dents to  veto  important  civil  rights  legislation. 

The  Civil  Rights  Act  of  1990  was  introduced 
at  the  outset  of  the  second  session  of  the 
101st  Congress.  President  Bush  and  his  ad- 
visers had  alrrrast  a  full  year  to  submit  their 
proposed  amendments  and  recommendations 
to  this  bill  since  it  was  he  who  had  problems 
with  the  bill.  Instead,  all  we  received  was 
hollow  rtietoric  about  how  this  bill  would  force 
employers  to  impose  employment  quotas  and 
ttiat  this  Is  a  bad  bill. 

Mr.  Speaker,  the  President's  latest  veto  is  a 
shallow  attempt  to  make  Congress  look  like 
the  culprits  on  this  issue.  I  have  sakj  all  along 
that  President  Bush  had  no  intention  of  pass- 
ing a  civil  rights  bill.  The  proposal  he  offered 
Congress  this  week  is  the  son  of  the  rejected 
Mk:hel-Kasset}aum  alternative. 

Mr.  Speaker,  President  Bush's  proposal 
missed  the  mari^  about  what  the  Civil  Rights 
Act  of  1990  aimed  to  do.  The  President's  pro- 
posal does  no\  overrule  the  primary  provisions 
of  the  damaging  Wards  Cove  decision  and  ef- 
fectively overrules  the  Griggs  decision  and 
every  other  Supreme  Court  mling  striking 
down  job  bias  and  discriminatory  employment 
effects. 

It  is  unclear  who  the  President  was  defend- 
ing regarding  his  position  on  this  bill.  His  pop- 
ularity with  many  segments  of  the  voting 
public  is  very  high.  Nonetheless,  many  per- 
sons who  support  the  President  and  would 
benefit  from  this  bill  are  now  out  in  the  cold. 

Mr.  Speaker,  I  feel  bad  that  women,  Jews, 
African-Americans,  Catholics  and  others  may 
not  be  able  to  challenge  discriminatory  prac- 
tices and  even  weaken  Supreme  Court  deci- 
sions authorizing  voluntary  affirmative  action 
agreements  between  employers  and  workers. 
All  this  from  a  President  who  received  a  65- 
percent  approval  rating  from  the  African- 
American  community  nationwide  a  few  months 
ago. 

I  fTope  that  tf>e  American  people  understand 
wfTat  is  happening  to  basic  employment  rights 
in  this  country.  It  appalls  me  to  the  bone  that 
ttTe  PreskJent  would  posture  for  10  months  on 
this  Important  legislatk>n  while  thousands  of 
Americans  may  never  receive  equal  treatment 
or  justice  under  tt>e  law. 

Mr.  Speaker,  no  wonder  President  Bush's 
standing  In  the  polls  and  t>efore  the  American 
people  is  declining.  It  appears  that  those 
chracteristkDS  that  people  feared  during  the 
campaign  of  1988  have  begun  to  rear  its  ugly 
head. 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  UDALL.  Mr.  Speaker,  In  this,  the  longest 
sitting  of  Congress  since  World  War  II,  I  have 
come  to  the  realization  that  almost  everything 
has  been  sakJ,  but  not  every  one  has  said  It.  I 
would  like  to  add  a  shout  salute  to  a  modest, 
dedicated  public  servant  who  Is  retiring  from 
her  service  to  the  State  of  Arizona.  At  the  end 
of  her  current  term.  Gov.  Rose  MoMord  will 
conclude  nearly  50  years  of  public  service. 

I  have  often  joked  with  Rose  that  our  back- 
grounds were  too  similar  to  ignore.  She  was 
born  In  the  small  town  of  Globe,  near  my 
hometown  of  St.  Johns  in  the  same  year  as  I, 
and  made  a  career  of  public  service.  I  flatter 
myself  with  the  comparison. 

Rose  Mofford  has  held  almost  every  posi- 
tion in  State  government.  She  was  appointed 
secretary  of  State  In  1977  and  was  elected  to 
the  post  In  1978  and  again  in  1982.  In  1988, 
the  State  of  Arizona  called  Rose  to  provide 
her  leadership  and  the  Mofford  touch  to  its 
highest  office. 

Rose  Mofford  amved  In  the  Governor's 
office  at  a  critical  time  In  Arizona's  history.  Her 
predecessor,  upon  his  Impeachment,  had  so 
dismantled  the  public's  confidence  In  State 
government,  it  appeared  Irreparable.  However, 
as  with  many  of  her  previous  challenges, 
Rose  accepted  this  one  without  hesitation. 
She  brought  to  the  office  grace,  charm,  ability, 
and  dedk:ation,  qualities  that  endeared  her  to 
all  Arizonans. 

It  would  have  been  easy  for  Gov.  Rose 
Mofford  to  assume  the  role  of  caretaker  and 
avokj  the  difficult  decisions  demanded  of  a 
Governor.  That  is  not  Rose  Mofford's  style. 
Without  the  benefit  of  the  honeymoon  afford- 
ed other  Governors,  Rose  handled  a  conten- 
tious legislature  with  the  deft  ability  of  a  veter- 
an. She  lobbied  for  and  secured  funding  for 
prenatal  care,  teen  pregnancy  prevention,  and 
education.  While  commonplace  in  other 
States,  In  Arizona,  Governor  Mofford  was 
charting  new  waters. 

Rose  Mofford  has  never  shied  away  from 
the  challenge  that  was  trust  upon  her.  She 
was,  I  tielieve,  underestimated  by  her  oppo- 
nents to  their  disadvantage.  Had  they  both- 
ered to  ask  by  opinion,  I  would  have  given 
them  some  simply  advice,  "Do  not  take  her 
for  granted." 

My  most  sincere  gratitude  goes  to  Rose 
Mofford  for  bringing  my  home  State  through  a 
crisis  which  jeopardized  its  status  in  the 
1990's.  However,  under  Rose  Mofford's  stew- 
ardship the  State  continues  to  grow.  Is  provid- 
ing for  its  disadvantaged  citizens,  attracts  In- 
dustries looking  to  expand  or  relocate  and 
maintains  a  high  standard  of  living  for  Its  resi- 
dents. Pf>oenix  will  be  the  site  of  the  Super 
Bowl  in  1993  and  major  league  baseball  may 
be  on  its  way.  Once  again,  Arizonans  can 
remark  proudly  that  the  Grand  Canyon  State 
is  secorid  to  none. 

For  all  this  we  thank  Gov.  Rose  Mofford. 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mrs,  LLOYD.  Mr.  Speaker,  as  the  chairman 
of  the  congressional  textile  caucus  and  the 
principal  sponsor  of  House  Joint  Resolution 
518.  I  am  extremely  pleased  at  the  passage  of 
this  legislation  on  October  16,  1990. 

As  you  know,  1990  is  the  200th  anniversary 
of  the  founding  of  the  domestic  textile  indus- 
try. This  bicentennial  celebration  is  an  impor- 
tant event,  and  It  is  fitting  to  commemorate 
this  occasion  by  designatir>g  the  week  of  Oc- 
tober 13  through  20  as  "American  Textile  In- 
dustry Bicentennial  Week." 

Back  in  1790,  when  Samuel  Slater  began 
the  successful  production  of  cotton  yarn  in 
Pawtucket,  Rl,  he  had  no  idea  that  he  would 
be  providing  the  spark  for  the  American  indus- 
trial revolution.  From  these  humt>le  begin- 
nings, the  industry  would  ultimately  grow  to 
over  2  million  workers  employed  in  all  50 
States. 

Further,  by  paving  tf>e  way  for  the  success- 
ful establishment  of  an  industry  whk:h  has 
been  a  leader  In  America  for  200  years. 
Samuel  Slater  and  the  Slater  Mill  deserve  the 
recognition  and  thanks  of  this  Nation. 

Where  would  we  be  without  the  Arr>erican 
textile  industry? 

Without  its  S50  billion  annual  contribution  to 
our  economy? 

Without  the  10.000  different  items  the  in- 
dustry provides  to  our  Armed  Forces,  includ- 
ing the  camouflage  and  chemical  protective 
gear  needed  by  our  service  men  and  women 
In  Operation  Desert  Shield? 

Without  an  efficient  American  industry  which 
employs  over  2  millkjn  workers,  most  of  wtwm 
are  women  and  minorities,  and  which  shows  it 
cares  about  its  employees  by  being  ranked 
first  in  safety  by  the  National  Safety  Council  3 
of  the  last  4  years? 

Very  simply,  Mr.  Speaker,  our  American  tex- 
tile Industry  has  made  this  a  better  country, 
and  passing  this  resolution  is  a  fitting  way  to 
commemorate  Its  bicentennial  arnj  to  show 
our  gratitude  for  the  textile  Industry's  contribu- 
tions to  our  history  and  to  our  everyday  lives. 

I  thank  each  of  my  colleagues  who  cospon- 
sored  House  Joint  Resolution  518,  but  I  would 
like  to  especially  commerxj  my  colleague  from 
Rhode  Island  (Mr.  Machtley],  in  whose  dis- 
trict the  Slater  Mill  was  established  two  cen- 
turies ago.  The  gentleman  from  Rhode  Island 
was  the  original  cosponsor  and  I  certainly  ap- 
preciate his  hard  work  to  secure  the  support 
of  a  majority  of  the  House  for  this  resolution. 

Mr.  Speaker,  I  applaud  the  passage  of  this 
resolution  and  want  to  extend  my  personal 
best  wishes  to  all  those  employed  in  Ameri- 
ca's first  basic  industry  for  a  happy  American 
Textile  Industry  Bicentennial  Week. 
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HGN.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  the  Scouting 
for  Food  Drive  of  the  Boy  Scouts  of  America. 
As  chairman  of  the  Select  Committee  on 
Hunger,  I  would  like  to  commend  the  Scouts 
for  their  dedication  to  helping  to  reduce 
hunger  and  to  meet  the  needs  of  this  Nation's 
poor. 

In  most  places.  Scouting  for  Food  will  be 
held  the  week  of  November  10,  1990.  In  the 
Dayton,  OH,  area,  which  I  represent,  the  drive 
will  be  conducted  in  February  which  coincides 
with  Scouting  Anniversary  Month.  I  consider  it 
a  great  privilege  to  be  named  honorary  chair- 
man of  this  year's  drive  in  Dayton. 

Last  year  in  Dayton,  we  collected  1  million 
cans  totaling  more  than  60,000  pounds.  Na- 
tionwide, during  1988  and  1989,  Scouts  col- 
lected 132  million  cans  of  food.  I  am  hoping 
to  surpass  the  record  this  year. 

Hunger  is  a  severe  problem  here  in  this 
country.  An  estimated  20  million  Americans, 
Including  4  million  children,  go  hungry  at  some 
time  every  month.  Between  1983  and  1985, 
the  average  number  of  households  requiring 
emergency  food  increased  almost  40  percent. 
About  70  percent  of  these  families  had  chil- 
dren to  feed. 

During  Scouting  for  Food,  local  Boy  Scout 
councils  will  ask  for  donations  of  nonperisha- 
ble  items  with  nutritional  value  such  as  peanut 
butter,  baby  formula,  packaged  meals,  and 
pasta;  and  canned  foods  like  tuna,  chunky 
soups,  meats,  fruits,  vegetables,  and  stews. 
The  Scouts  will  organize  the  collection  and  ar- 
range with  local  agencies  to  warehouse  and 
distribute  the  food  to  the  needy. 

Scouting  for  Food  is  more  than  collecting 
food  for  the  needy.  The  Boy  Scouts  see  the 
program  as  a  way  to  get  more  people  In- 
volved with  helping  the  poor.  Only  through 
strong  public  commitment  can  we  eliminate 
the  problems  of  hunger. 

Doing  the  good  turn  has  always  been  a  cor- 
nerstone of  Scouting's  citizenship  and  charac- 
ter-building efforts.  By  helping  the  hungry 
people  of  this  country,  the  Scouts  are  truly 
doing  a  good  turn. 


HORROR  STORIES  FROM  THE 
AMERICAN  HEALTH  CARE 
SYSTEM 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  excerpts  from  letters 
which  have  come  to  me  from  all  over  the 
country  about  the  terrible  injustices  t>eing  per- 
petrated by  the  health  care  system  in  this 
country.  These  letters  expose  the  injustices  of 
the  health  care  system,  and  reveal  a  sense  of 
hopelessness  and  frustration  among  those 
Americans  who  have  been  its  victims.  The  let- 
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ters  I  share  with  you  transcend  class  distinc- 
tions. They  give  voice  to  the  middle-American 
who  is  caught  in  a  system  which  is  failing 
them,  just  as  it  fails  the  poor  and  disadvan- 
taged. 

A  couple  from  Burke,  VA,  wrote  about  how 
their  company's  insurance  policy  excluded 
from  due  to  preexisting  conditions  from  which 
they  both  suffered.  They  also  pointed  out  that 
in  effect,  Americans  are  almost  slaves  to  the 
system  of  medical  insurance  currently  in  use. 
American  workers  are  dependent  on  company 
provided  insurance,  are  often  underinsured, 
and  are  at  the  mercy  of  the  stability  of  the 
company.  Cleariy,  this  couple  recognizes  that 
this  is  not  a  position  to  be  in,  and  they  im- 
plored there  has  to  be  a  tietter  way. 

A  man  from  Streamwood,  IL,  wrote  that 
after  having  been  laid  off  due  to  a  corporate 
merger,  he  was  unable  to  retain  medical  insur- 
ance from  his  new  employer  because  of  a 
preexisting  condition.  The  man  was  shocked 
and  dismayed  at  this  calloused  approach  to 
the  well-t)eing  of  responsible  and  productive 
members  of  society.  He  claims  that  America's 
health  care  system  is  based  on  the  survival  of 
the  healthiest. 

A  woman  living  in  Alaska  wrote  to  express 
her  dismay  at  having  been  caught  in  a  sys- 
tyem  which  has  failed  her.  When  the  woman 
was  a  full-time  college  student  in  California 
she  was  diagnosed  with  cancer.  She  carried 
student  insurance  at  the  time  and  tjelieved 
that  she  was  adequately  insured.  She  did  not 
anticipate  a  serious  illness  with  such  stagger- 
ing medical  expenses.  "I  discovered  too  late 
the  limitations  of  my  insurance  plan,"  she 
wrote.  Unable  to  pay  her  medical  bills,  the 
woman  sought  help  from  the  State.  She  was 
not  able  to  work,  but  she  did  not  qualify  for 
any  assistance.  Having  exhausted  all  re- 
sources, she  was  declared  a  medically  indi- 
gent adult.  Now,  after  having  fought  cancer 
and  the  insurance  industry,  the  woman  is  in  a 
position  of  not  being  sufficiently  insured  and 
being  unable  to  buy  insurance  because  of  a 
preexisting  condition.  Such  a  no-win  situation 
causes  one  to  ask  "Why  does  it  have  to  be 
like  this?" 

Mr.  Speaker,  it  is  my  hope  that  as  my  col- 
leagues listen  to  the  voices  in  these  letters 
they  resolve  to  play  an  active  role  in  ensuring 
that  someday,  very  soon,  it  won't  be  like  this. 
The  time  for  a  national  health  program  is  now. 
Each  day,  millions  of  Americans  are  t>eing 
gravely  hurt  by  the  business  of  health  insur- 
ance. It  is  time  that  a  framework  is  created  In 
which  all  Americans,  regardless  of  race,  class, 
age,  physical  condition,  or  employment  status, 
are  able  to  achieve  the  fundamental  degree  of 
human  dignity  provided  by  basic  health  care 
rights. 


50TH  ANNIVERSARY  OF   'OXI " 
DAY 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  It  is  said  that 
the  only  causes  worth  fighting  for  are  those 
which  are  lost.  There  is  a  large  measure  of 
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truth  in  this.  History  has  recorded  numerous 
instances  where  in  the  face  of  insurmountable 
odds,  for  forces  of  humanity  have  met  and 
thumped  over  the  forces  of  oppression.  Wa- 
terioo,  Gettysburg,  Midway,  famous  battles — 
each  one  waged  to  return  the  jourrwy  of 
human  civilization  toward  the  path  of  enlight- 
enment. 

Yet,  there  are  numerous  less  well-known 
but  no  less  important  conflicts  fought  against 
even  longer  odds;  footnotes  in  ttie  historical 
record  to  be  certain,  but  shining  examples  of 
the  triumph  of  tt>e  human  spirit  no  less.  This 
week,  people  of  Greek  origin  around  the 
worid,  and  in  my  district,  will  gather  to  proudly 
remember  one  such  conflict— the  valiant  effort 
fought  by  Greece  in  opposing  the  invading 
armies  of  the  Axis  Powers  at  the  onset  of 
Worid  War  II. 

October  28  is  known  to  Greeks  as  "oxi" 
day,  so  designated  because  in  1940,  when 
Benito  Mussolini  demanded  the  unconditional 
sun^ender  of  the  Greek  people,  there  re- 
sponse was  eloquent  in  its  simplicity— "oxi" 
the  Greek  word  for  "no".  When  confronted  by 
the  spectre  of  surrender  in  the  face  of  over- 
whelmingly superior  military  forces,  they  chose 
to  stand  fast.  What  followed  will  be  forever 
noted  in  the  annals  of  heroism  as  a  succes- 
sion of  victories  by  the  Greek  forces.  Although 
ultimately  overwhelmed  by  force  of  superior 
arms,  the  sacrifice  of  the  Greek  people  was 
instrumental  in  slowing  the  nefarious  on- 
slaught of  the  Axis  Powers  in  other  theaters, 
and  will  forever  remain  a  tribute  to  their  valor. 

Mr.  Speaker,  to  hold  fast  in  the  face  of  cer- 
tain defeat,  to  willingly  confront  adversity  with 
no  chance  of  success,  is  an  exaltation  of  tfiat 
most  precious  of  human  commodities;  dignity, 
and,  though  the  ultimate  triumph  of  humanity 
is  uncertain,  one  certainty  foreordained  s  that 
it  will  never  be  achieved  by  those  who  are 
faint  of  heart,  but  rather  those  who  are  txjid  of 
spirit.  I  ask  each  of  my  colleagues  to  join  me 
in  honoring  those  Greeks  of  txjid  spirit,  wtio 
on  Octotter  28,  a  half  century  ago,  chose  to 
meet  infamy  with  honor.  Truly  they  have  pre- 
vailed. 


WESTCHESTER  CHILDREN'S 

BLOOD  FOUNDATION  TO 

HONOR        RITA        AND        DICK 
LOWENSTEIN 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mrs.  LOWEY  of  New  Yorit.  Mr.  Speaker,  I 
rise  today  to  join  the  Westchester  Children's 
Blood  Foundation  in  horroring  Rita  and  Dick 
Lowenstein.  The  Lowensteins  have  been 
active  community  leaders  in  Westchester 
County  for  many  years,  and  have  selflessly 
committed  countless  hours  to  ttie  t>enefit  of 
others  who  are  less  fortunate. 

The  Lowensteins  have  been  involved  with 
the  Children's  Blood  Foundation  since  its  in- 
ception 27  years  ago,  wtien  Rita  became  a 
member  of  the  board.  She  has  served  on  ttie 
t)oard  and  Dick  has  t>een  an  active  advocate 
and  fundraiser  for  the  foundation  ever  since. 
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Over  the  last  27  years,  the  Children's  Blood 
Fourxlation  has  been  the  source  of  significant 
financial  support  to  laboratories  which  focus 
on  children's  blood  diseases,  includir^  leuke- 
mia, bkxxj  cancers  and,  more  recently,  AIDS. 
Many  children  will  spend  their  lifetime  visiting 
hospitals  weekly  for  blood  transfusions,  and 
the  work  of  the  blood  foundation  has  been  in- 
strumental in  their  ability  to  lead  fulfilling  lives. 

In  additkjn  to  the  foundation,  the  Lowen- 
steins  have  been  active  in  numerous  other 
Westchester  County  organizations.  Rita  has 
been  active  in  the  PTA  and  tfie  League  of 
Women  Voters,  and  Dick  has  been  president 
of  tfie  Lakeshore  Association,  a  homeowners 
organization  in  their  community  of  Greenha- 
ven. 

I  am  delighted  to  be  able  to  join  the  West- 
chester Children's  Blood  Foundation  in  honor- 
ing Rita  and  Dick  Lowenstein.  I  have  long  ad- 
mired their  dedication  to  sen^ice  and  commit- 
ment to  improving  the  lot  of  others.  I  take  this 
opportunity  to  express  my  deepest  gratitude 
and  appreciation  for  all  they  are  doing  for 
Westchester. 


INTENT  OF  THE  HIGHER 
EDUCATION  ACT  OF  1965 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  FAZIO.  Mr.  Speaker,  as  we  prepare  to 
reauthorize  the  Higher  Education  Act  of  1965, 
I  want  to  stress  my  conviction  that  we  must 
continue  to  ensure  that  all  students— regard- 
less of  their  socioecorxjmic  status— have 
access  to  the  kind  of  postsecondary  educa- 
tion that  best  meets  their  needs,  interest,  and 
abilities. 

If  we  close  the  door  of  educational  opportu- 
nity, it  is  not  just  thousands  of  individuals  wfK) 
will  suffer.  Our  Nation's  economic  future  is 
also  at  stake. 

If  tfie  United  States  is  to  remain  economi- 
cally competitive  in  the  1990's  and  the  21  st 
century,  we  will  need  increasing  numbers  of 
skilled  workers.  Traditional  4-year  colleges  will 
educate  a  segment  of  the  work  force.  Howev- 
er, only  50  percent  of  high  school  graduates 
go  to  college  and  only  42  percent  of  them  get 
a  college  degree. 

We  cannot  forget  the  rest  of  the  American 
work  force  who  may  not  go  to  college  but  may 
need  some  postsecondary  education.  They 
too  will  play  an  important  role  in  our  economic 
future. 

When  we  authonze  student  financial  aid 
programs,  Vhe  legislation  should  recognize  the 
diversity  of  postsecondary  education  options 
available  to  students.  We  shoukj  ensure  that 
financial  aid  does  not  exclude  any  one  type  of 
educatk>n. 

Further,  as  we  take  action  to  reduce  stu- 
dent k)an  default  rates,  we  must  continue  to 
recognize  the  importance  of  student  aid  to  in- 
dividuals. We  should  not  deny  a  student 
access  to  student  akj  because  of  the  type  of 
school  he  or  sf>e  chooses  to  attend. 

There  is  no  doubt  that  default  rates  are  too 
high  arxl  have  t)ecome  a  very  serious  and 
costly  problem.  We  must  take  tough,  but  fair 
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steps  to  fight  fraud  and  abiuse  in  student  aid 
programs  and  ensure  that  students  pay  back 
tfteir  loans. 

What  we  should  not  do  is  deny  access  to 
educatk>n  to  our  your>g  people,  especially  low- 
income  people  who  otherwise  may  not  get  tf>e 
education  arvj  training  they  need  for  meanir>g- 
ful  employment.  To  deny  those  at  the  bottom 
of  the  economic  ladder  the  opportunity  to  go 
to  school  would  defeat  the  wfKjIe  intent  of  ttie 
Higher  Education  Act  of  1 965. 


JOE  PICKLE,  WEST  TEXAS 
LEGEND  CELEBRATES  80TH 
BIRTHDAY 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  every  cono- 
munity  is  usually  indebted  to  a  few  citizens  for 
the  contributions  they  have  made  in  the  life  of 
our  American  cities.  One  of  my  constituents, 
Mr.  Joe  Pickle  of  Big  Spring,  TX,  will  be  hon- 
ored next  month  in  celebration  of  his  80th 
birthday  on  Novemt)er  24.  The  city  of  Big 
Spring  is  fortunate  to  have  been  the  recipient 
of  the  great  leadership  of  this  man. 

Joe  Pickle  grew  up  in  Big  Spring  where  he 
was  and  is  an  active  participant  in  its  contin- 
ual development.  He  is  a  graduate  of  Baylor 
University,  where  he  served  as  editor  of  the 
Daily  Lariat,  the  university  newspaper.  After 
graduation  in  1932,  Joe  returned  to  his  home- 
town and  joined  the  Big  Spring  Herald  as  a 
young  reporter  earning  the  magnificent  salary 
of  $8  a  week.  Over  the  years,  he  rose  through 
all  ranks  of  the  paper  and  remained  as  editor 
until  1975.  He  also  authored  a  book  entitled 
"Gettin'  Started"  that  chronicled  the  first 
years  of  Howard  County  of  which  Big  Spring  is 
the  county  seat. 

His  father,  Joe  B.  Pickle,  served  as  mayor 
of  Big  Spring  and  his  sisters  sen/ed  as  school- 
teacfwrs  in  the  community.  His  brother,  Jake 
Pickle,  is  the  U.S.  Congressman  from  the  10th 
District  of  Texas  and  has  served  in  this  body 
for  nearly  27  years. 

Mr.  Speaker,  as  a  strong  civic  leader,  Joe 
Pk:kle  took  the  lead  in  establishing  the 
Howard  County  Junkx  College  and  was  most 
instrumental  In  t>ringing  atwut  its  creation. 
That  scfKX>l  continues  to  play  a  vital  role  in 
the  community  life  of  Big  Spring. 

And  it  was  Joe  Pickle  who  took  the  lead, 
personally  and  in  \ms  editorial  cokjmn,  in  creat- 
ing the  Colorado  River  municipal  water  district, 
probably  the  nrost  important  entity  in  all  o< 
West  Texas.  That  river  authority  has  created 
Lake  J.B.  Thomas  and  E.V.  Spence  Reservoir 
at  Robert  Lee,  TX,  and  the  newty  completed 
O.H.  Ivie  Reservoir  and  the  S.W.  Freese  Dam. 

This  river  autfK)rtty,  of  which  Joe  is  the  sec- 
retary of  tfie  tx>ard,  supplies  the  basic  water 
needs  of  West  Texas  ar>d  I  daresay  tfiose 
communities  would  have  dried  up  years  ago 
had  this  water  not  been  made  available  to 
them.  The  continuing  water  needs  have 
anxxjnted  to  years  of  legal  battles  and  hours 
of  dedication.  And,  on  top  of  all  that,  Joe 
Pickle  always  has  time  for  his  community.  He 
has  remained  active  in  the  Boy  Scouts,  Lions' 
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Club,  and  tfie  Baptist  church  wtiere  he  has 
served  as  chairman  of  ttie  board  and,  at  one 
time,  as  a  member  of  ttie  Souttiem  Baptist 
delegatkjn.  Joe  is  indeed  a  nrian  known  for  his 
friendly  smile,  gentle  humor,  and  willingness 
to  help. 

Mr.  Speaker,  this  man  fias  t>een  a  giant 
leader  in  his  community  and  certajnfy  he  and 
his  family  have  every  reason  to  be  proud  of 
such  a  distinguished  life  and  career.  He  is  a 
role  model  for  all  of  us  to  folkjw. 


PERSONAL  THANKS  TO  SANDY 
LEWIS 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  woukJ 
like  to  take  this  opportunity  to  express  my  sin- 
cere gratitude  to  Sandy  Lewis,  a  young 
woman  who,  during  her  all  to  short  tenure  in 
my  office,  has  consistently  gone  above  and 
beyond  the  call  of  duty  for  myself  and  the 
people  of  the  16th  Congressional  District  of 
Florida. 

Sandy  Is  a  special  person  who  is  participat- 
ing in  a  special  program,  the  Presidential  Man- 
agement Internship  Program  [PMI].  PMI's  are 
permanent  workers  in  otfier  governmental 
agencies  who  are  loaned  to  other  agencies 
and  the  Congress  for  a  specific  amount  of 
time.  Sandy  is  permanently  employed  by  the 
State  Department  and,  due  to  the  wealth  of 
knowledge  and  expertise  acquired  at  the  De- 
partment, sfie  has  been  invaluable  to  me  and 
my  work  as  member  of  the  House  Foreign  Af- 
fairs Committee. 

Mr.  Speaker,  when  the  102d  session  of 
Congress  convenes  in  1991,  the  State  Depart- 
ment will  be  regaining,  and  I  will  be  losing  one 
of  the  most  dedicated,  intelligent,  and  diligent 
employees  I  have  ever  had  the  pleasure  of 
working  with  Although  I  have  t>een  critical  of 
tfie  State  Department  on  a  numt)er  of  occa- 
sions, I  applaud  and  commend  whoever  it  was 
at  Foggy  Bottom  wtx)  had  the  smarts  to  hire 
Sandy  Lewis. 


ARIZONA  GRAZING  FEE 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  KYL.  Mr.  Speaker,  during  tfie  House 
debate  on  ttie  Synar  grazing  fee  amendment 
on  October  15,  tfie  gentleman  from  Oklaho- 
ma, Congressman  Synar,  stated  incorrectly 
that  tfie  State  of  Arizona  cfvarges  a  grazing 
fee  of  $5.99  per  animal  unit  month  [AUM]. 

According  to  the  commissioner  of  the  Arizo- 
na State  Land  Department,  tfie  folk)wing  graz- 
ing fees  were  charged  by  tfie  State  of  Arizona 
over  the  last  8  years:  $1.3965  per  AUM  in 
1990;  $1.4345  in  1989;  $1.1875  in  1988; 
$0.6555  in  1987;  $0.7315  in  1986;  $1.0450  in 
1985;  $1.0545  in  1984;  and  $1.0735  in  1983. 
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HON.  CASS  BALLENGER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  BALLENGER.  Mr.  Speaker,  America's 
largest  small  business  advocate,  the  National 
Federation  of  Independent  Business  [NFIB], 
each  month  reports  on  the  econonnc  condi- 
tion of  the  small  business  sector  of  America's 
economy.  Data  released  for  September  1990 
indicates  that  all  is  not  well  with  American 
small  business.  In  fact,  the  data  suggests  this 
body  should  not  impede  the  prospects  for  en- 
trepreneurial opportunities  through  greater 
regulation  and  taxation. 

For  example,  NFIB  small  business  optimism 
index  has  fallen  to  its  lowest  point  since  the 
1980  recession.  Even  the  1982  responses  did 
not  produce  readings  that  were  this  low.  Opti- 
mism is  way  down.  Moreover,  9  of  10  compo- 
nents of  the  index  fell  from  the  month  earlier. 
These  include:  capital  spending,  hiring  plans, 
labor  market  condibons,  inventory  investment 
plans,  and  noticeable  price  increases. 

Mr.  Speaker,  let's  not  push  small  business 
owners  into  deep  recession  through  an  in- 
creased Federal  burden  placed  on  them  by 
the  Congress.  Instead,  we  should  t>e  thinking 
of  ways  to  liberate  small  business  from  Feder- 
al policies  which  strangle  their  operations. 


HOUSE  PASSES  37  PERCENT- 
INCREASE  IN  ALZHEIMERS- 
AGING  RESEARCH 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  as  cfiairman  of 
the  House  Select  Committee  on  Aging  and  its 
Subcommittee  on  Health  and  Long-Term  Care 
and  senior  member  of  the  House  Appropria- 
tions Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education,  I  want  to 
loudly  applaud  an  $85  million  increase,  the 
largest  expanskjn  ever,  in  Alzfieimers-aging 
appropriations  funding  for  the  National  Insti- 
tute on  Aging.  At  the  same  time,  let  me  say 
that  I  am  also  extremely  pleased  to  see  the 
passage  of  Home  Health  Care  and  Alzhei- 
mer's Disease  Amendments  (H.R.  51 12). 

These  amendments  are  dra*«i  from  two 
bills  introduced  by  me  and  a  bipartisan, 
House-Senate  Alztveimer's  and  aging  CARE 
coalition.  The  first  bill  is  the  Comprehensive 
Alztieimer's  Assistance,  Research  and  Educa- 
tion Act  [CARE],  (H.R.  4770;  S.  2602)  and  the 
second  bill  is  ttie  Independence  for  Older 
Americans  Act  (H.R.  4863;  S.  2654).  Joining 
oie  in  ttie  bipartisan,  House-Senate  CARE  co- 
alitkxi  are  Representatives  Snowe,  Waxi^^ian, 
Stark,  Downey,  OAt<AR,  Rinaldo,  Regula, 
and  Bruce  and  Senators  Metzenbaum, 
Harkin,  Pressler,  Hatfield,  Grassley,  and 
Graham. 

With  respect  to  new  authonzatkjn,  the 
House  and  Senate  have  passed  the  Home 
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Health  Care  and  Alzheimer's  Disease  Amend- 
ments (H.R.  5112),  including  provisions  for 
State  Alzheimer's  programs,  the  Pepper  Inde- 
pendence Centers,  the  Task  Force  on  Aging 
Research,  and  an  expansion  of  Alztieimer's 
disease  research,  diagnostic,  and  treatment 
centers.  Ttie  State  Alzheimer's  programs,  ad- 
vanced in  the  original  version  of  H.R.  5112  by 
myself  and  Representatives  Bruce  and 
Waxman,  will  create  a  Federal-State  partner- 
stiip  to  reach  out  and  provide  badly  needed 
assistance  to  Alzheimer's  victims  and  their 
families. 

These  aging  and  Alzheimer's  expansions 
represent  a  substantial  down  payment  on  the 
full  program  contained  in  the  Alzheimer's 
CARE  bill  (H.R.  4770)  and  the  Independence 
for  Older  Americans  Act  (H.R.  4863).  Though 
the  House  and  Senate  are  to  be  applauded 
for  their  willingness  to  take  this  step  in  a  time 
of  tight  budgets,  the  next  down  payment  will 
come  due  next  year. 

After  years  of  effort  by  the  national  Alzhei- 
mer's Association  and  the  memtjers  of  the  bi- 
partisan, House-Senate  Alzheimer's  aging 
CARE  coaWkjn,  a  major  breakthrough  in  Alz- 
tieimer's research  funding  has  been  made  in 
ttie  House  passage  of  the  conference  agree- 
ment for  the  Labor,  Health  and  Human  Serv- 
k:es,  and  Education  appropriations.  The  1991 
appropriations  for  the  National  Institute  on 
Aging  was  raised  a  dramatic  37  percent 
higher  than  the  1990  level— over  an  $85  mil- 
lion increase,  with  the  highest  priority  being 
given  to  Alztieimer's-related  research. 

Though  still  short  of  the  over  $500  million 
called  for  in  the  Alzheimer's  CARE  bill,  the 
conference  agreement  represents  the  biggest 
victory  in  this  10-year  batle.  Next  year  we  vow 
to  reurn  to  have  Alzheimer's-related  research 
finally  achieve  parity  with  the  other  major  dis- 
eases: cancer,  AIDS,  and  heart  disease. 


TRIBUTE  TO  ROBERT  J. 
BYLONE.  JR. 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  YATRON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  bright  and  talented  young  man 
from  Orwigsburg,  PA.  I  am  speaking  of  Rot)erl 
J  Bylone,  Jr.,  a  memtjer  of  ttie  Boy  Scouts  of 
America. 

On  November  11,  1990,  a  ceremony  will  be 
heW  for  Robert  at  the  Schuylkill  Masonic 
Lodge  No.  138  to  honor  him  for  his  fine 
achievement  in  attaining  Eagle  rank.  This  rank 
is  the  highest  award  a  Scout  can  receive. 
Only  1  in  every  10,000  young  men  in  the 
United  States  make  it  to  ttiis  level. 

Through  tiis  hard  work  and  tenacious  ef- 
forts, Rot)ef1  has  proven  himself  more  than 
worthy  of  ttiis  tionor.  AskJe  from  being  a  life 
Scout,  Robert  has  won  numerous  awards. 
Among  ttiese  other  tionors  is  ttie  Arrow  of 
Light  Award,  Den  Chief  Service  Award,  out- 
standing patroi  leader  and  senior  patrol  leader 
•wards.  Robert  is  also  extremely  active  in 
high  sctiool.  He  is  a  memtjer  of  ttie  national 
tionor  society,  Enviorthon  Team,  and  he  was 
a  lead  member  in  his  high  school  1990  musi- 
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cal.  Ttie  items  I  have  mentioned  are  only  just 
some  of  the  few  in  Robert's  repertoire  of  ac- 
complishments. It  is  without  a  doubt  that 
Rot)ert  J.  Bylone,  Jr.,  is  a  great  asset  to  the 
future  of  our  country. 

Mr.  Speaker,  it  is  indeed  a  pleasure  and  a 
honor  for  me  to  present  Rot)ert's  achieve- 
ments before  you  and  the  other  Members  of 
the  House  of  Representatives,  as  well  as  ttie 
rest  of  the  Natron.  Moreover,  I  am  certain  that 
this  is  only  one  of  the  many  times  that  Robert 
will  be  honored  for  his  accomplishments.  Let 
me  take  this  moment  before  the  House  to 
commend  Rot)en  on  tiis  promotkin  to  Eagle 
rank  and  to  wish  him  the  best  of  luck  and  suc- 
cess in  all  of  his  future  endeavors. 


NEIL  COMPTON  RECEIVES 
TEDDY  ROOSEVELT  AWARD 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  on 
Monday,  Octotier  22,  1990,  Dr.  Neil  Compton, 
of  Bentonville.  AR,  was  honored  at  Whtie 
House  ceremonies  presenting  ttie  Teddy  Roo- 
sevelt Conservation  Award. 

President  George  Bush  recognized  Dr. 
Compton  for  outstanding  accomplishment  and 
achievement  in  the  areas  of  conservation  and 
wise  stewardstiip  of  natural  resources. 

One  of  Arkansas'  foremost  conservatkjnists. 
Dr.  Compton  was  a  founder  and  first  presklent 
of  the  Ozark  Society,  a  group  formed  in  1962 
from  the  nature  conservancy  to  promote  pres- 
ervation of  the  Buffalo  River  in  north  central 
Arkansas  as  a  free-flowing  stream. 

It  was  my  honor  to  work  with  him  and  the 
group,  authoring  and  introducing  the  legisla- 
tion signed  into  law  in  1972  which  added  the 
Buffalo  National  River  to  our  Natronal  Park 
System.  Dr.  Compton  played  a  key  role  in  or- 
ganizing support  and  generating  public  aware- 
ness of  the  need  for  preservation. 

Neil  Compton's  lifelong  interest  in  nature 
has  taken  many  forms,  including  serving  on 
the  Citizen's  Advisory  Committee  of  the 
Southwest  Region  of  the  Natkjnal  Park  Serv- 
k;e  from  1973  to  1977.  He  was  appointed  an 
honorary  natk)nal  park  ranger  in  1 987. 

Dr.  Compton  is  the  author  of  "The  High 
Ozarks,  a  Vision  of  Eden,"  putjiished  in  1982, 
and  has  another  t>ook  ready  for  publroation, 
"The  Battle  for  the  Buffalo  River  " 

Mr.  Speaker,  it  is  an  honor  to  t)ring  ttie  most 
recent  national  recognition  of  Dr.  Compton's 
great  conservation  work  to  the  attention  of  the 
101st  Congress. 


THE  DEFENSE  AUTHORIZATION 
CONFERENCE  REPORT 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  24,  1990 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  express  my  extreme  disappointment 
with  ttie  conference  report's  treatment  of  sec- 
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tion  365  of  the  House-passed  bill.  The  confer- 
ence agreement  does  not  include  a  provision  I 
authored  in  the  House  bill  regarding  the  avail- 
ability of  emergency  medical  units  of  the 
Armed  Forces.  Conferees  failed  to  understand 
the  importance  of  this  provision,  which  would 
have  directed  the  armed  services,  and  in  par- 
ticular the  Army,  to  retain  sufficient  capability 
to  provide  emergency  medical  assistance  in 
the  same  manner  as  was  performed  by  emer- 
gency medical  helicopter  units,  such  as  MAST 
or  Medevac,  that  have  been  deployed. 

The  leadership  of  the  House  and  Senate 
committees  apparently  did  not  understand  that 
these  emefgei'icy  medical  units  provide  emer- 
gency services  not  only  to  civilians,  but  the 
military  personnel  as  well.  MAST,  or  Military 
Assistance  to  Safety  and  Traffic,  units  help 
transport  civilian  accident  victims  to  local 
trauma  centers,  and  Medevac,  or  Medical 
Evacuation,  units  transport  military  people  In- 
jured in  the  line  of  duty  in  remote  areas,  such 
as  desert  training  ranges,  or  thick  forest  wil- 
derness. Conferees  failed  to  understand  that  if 
these  emergency  units  are  deployed  and  not 
replaced,  military  personnel  who  have  suf- 
fered serious  injuries  may  not  receive  prompt 
medical  assistance.  Civilians  injured  in  remote 
rural  areas  might  likewise  be  denied  access  to 
life-saving  health  care  facilities  without  these 
capabilities. 

Conferees  also  assume  that  nearby  military 
units  will  be  capable  of  providing  alternative 
medical  services  to  replace  deployed  MAST 
and  Medevac  units.  There  are  some  military 
reservations  and  some  remote  civilian  areas, 
however,  where  no  replacement  capability  will 
exist.  This  is  exactly  the  point  of  my  original 
language.  There  are  cases  where  the  nearest 
military  medical  facility  will  be  100  miles  away. 
In  those  instances,  injured  military  personnel 
and  the  civilian  communities  in  remote  areas 
will  simply  not  be  able  to  receive  prompt 
emergency  services. 

I  want  to  reiterate  my  serious  concerns  re- 
garding the  outcome  of  the  conference  on  this 
section  of  the  bill.  It  is  not  satisfactory.  If  I 
cannot  correct  this  problem  in  this  legislative 
vehicle,  then  I  will  do  so  at  the  next  opportuni- 
ty, arKJ  I  ask  for  the  help  of  the  managers  of 
this  bill,  and  the  chairmen  of  the  conference 
in  both  Houses,  to  help  me  in  that  effort. 


TRIBUTE  TO  C.  JAMES  PATTI 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr  C.  James  Patti,  a  pioneer 
and  an  outstanding  leader  in  the  effort  to  pro- 
mote the  U.S.  merchant  marine.  Jim  is  the 
1 990  recipient  of  the  Propeller  Club's  Maritime 
Person  of  the  Year  Award.  Many  of  my  col- 
leagues and  I  are  extremely  pleased  that  the 
Propeller  Club,  itself  a  strong  voice  in  the  pro- 
motion of  American  shipping,  chose  to  bestow 
this  honor  on  such  a  deserving  member  of 
maritinfie  community. 

During  his  20-year  career,  Jim  has  devoted 
himself  on  both  a  local  and  national  level  to 
deferKJing    U.S.    shippers — inland   ar>d   deep 
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sea.  domestic  and  international.  Jim  manifest- 
ed his  strong  interest  in  shipping  issues  short- 
ly after  his  graduation  from  college,  when  he 
joined  the  Washington,  DC  staff  of  the  Trans- 
portation Institute,  then  only  2  years  old.  While 
with  the  institute,  he  obtained  his  J.D.  from 
Catholic  University  and  expanded  his  respon- 
sibilities to  become  counsel  and  vice  presi- 
dent. Jim  was  instrumental  in  establishing  the 
institute's  legislative  department  on  behalf  of 
its  member  shipping  companies. 

In  1980,  Jim  t>ecame  vice  president  of  the 
newly  formed  Maritime  Institute  for  Research 
and  Industrial  Development,  where  he  contin- 
ued to  put  his  legislative  expertise  to  work, 
particularly  on  Capitol  Hill.  In  1985,  following 
the  death  of  Maritime  Institute  President  Julian 
H.  Singman,  Jim  was  chosen  by  the  board  of 
directors  to  take  over  as  president. 

In  addition  to  membership  in  the  American 
Bar  Association  and  the  Delta  Theta  Phi  law 
fraternity,  Jim  is  a  member  of  the  Bar  of  the 
District  of  Columbia  Court  of  Appeals.  He 
served  as  president  of  the  Propeller  Club,  Port 
of  Washington,  DC,  from  1981-83  and  pres- 
ently serves  on  the  Propeller  Club's  national 
executive  committee. 

Mr.  Speaker,  throughout  the  1980's,  Jim 
went  to  battle  against  another  executive,  far 
less  friendly  to  the  American  merchant 
marine,  who  worked  in  the  White  House  down 
the  street. 

Jim  fought  tirelessly  against  the  Reagan  ad- 
ministration's short-sighted  and  misguided 
policy  of  cutting  support  for  U.S.-flag  vessels. 
Now  the  Bush  administration,  in  light  of  the 
prominent  role  played  by  the  U.S.  merchant 
marine  in  the  mobilization  of  U.S.  troops  to 
the  Middle  East,  is  reconsidering  those  cuts. 

Mr.  Speaker,  Jim  is  one  of  the  staunchest 
advocates  in  Washington  for  a  strong  and  ca- 
pable merchant  marine.  He  has  called  for  an 
expanded  shipping  industry  in  order  to  meet 
the  economic  and  security  needs  of  our 
Nation.  Here  in  Congress,  we  need  to  heed 
this  critically  important  call. 

In  closing,  Mr.  Speaker,  I  would  like  to  say 
that  Jim  Patti  is  in  the  truest  sense  an  Ameri- 
can patriot— a  man  who  has  always  put  his 
Nation  and  family  first.  It  is  an  hornjr  for  me  to 
call  him  a  friend. 


ANTI-ARAB  BIGOTRY  AND 
VIOLENCE 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  CROCKETT.  Mr.  Speaker.  anti-Arab  big- 
otry and  violence — which  is  a  species  of  anti- 
Semitism — has  teen  inflamed  by  the  present 
gulf  crisis. 

The  New  York  Times,  on  September  9,  edi- 
torialized that  "American  Jews— and  I  would 
add  Afro-Americans,  too — have  reason  to  t>e 
particularly  sensitive  about  demonizing  a  Se- 
mitic people.  In  unthinking  caricature.  Arabs 
are  portrayed  as  either  demented  terrorists,  or 
greedy  oil  sheiks.  This  is  a  variation  of  tf>e 
hateful  depiction  of  Jews,  as  rapacious  bank- 
ers or  sinister  revolutionaries.  Anti-Semitism  is 
anti-Semitism  in  both  forms. " 


Chtober  25,  1990 

Mr.  Speaker,  in  this  connection.  I  offer,  for 
the  consideration  of  my  colleagues,  a  "State- 
nr>ent  of  Concern"  erKJorsed  by  the  National 
Conference  of  Black  Lawyers.  American  Civil 
Liberties  Union,  the  Jewish  Peace  Fellowship, 
the  National  Council  of  LaRaza,  and  several 
other  religious  and  civil  organizations. 


LISTEN  TO  SMALL  BUSINESS 


HON.  BIU  GRANT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25,  1990 

Mr  GRANT.  Mr.  Speaker.  I  want  to  urge  my 
colleagues  to  listen  to  their  small  business- 
owners  when  they  are  traveling  around  their 
districts  in  December  and  January.  I  hope  they 
hear  the  same  voices  and  the  same  message 
I  have  been  hearing,  and  they  take  notice. 

My  constituents  have  been  telling  me  they 
are  tired  of  Congress  playing  fast  and  loose. 
The  National  Federation  of  Independent  Busi- 
ness' [NFIB's]  mandate  surveys  bear  out  that 
the  Federal  budget  deficit  is  a  top  concern  of 
small  business.  They  have  seen  us  up  here 
on  the  news  for  2  weeks  not  heeding  their 
concerns  about  the  deficit.  They  are  sick  of 
Congress  playing  hide-and-go  seek  with  their 
money. 

Small  businessowners  are  particularly  con- 
cerned because  they  see  a  deteriorating 
economy  and  uncertainty.  Washington  does 
not  seem  to  understand  the  principle  of  bal- 
ancing spending  and  revenues  Business 
people  will  rightly  ask  why  we  cannot  balance 
the  Nation's  checkbook.  And,  judging  from  the 
action  taken  by  this  Congress,  I  am  not  sure 
we  have  an  answer  which  is  going  to  satisfy 
anyone. 

It  is  my  hope  that  over  the  next  few  days, 
my  fellow  Representatives  join  me  in  looking 
to  small  business,  the  backt>one  of  our  econo- 
my, for  suggestions  on  how  to  proceed  now 
and  in  1991. 


CONGRESSMAN  KILDEE  HONORS 
REV.  REUBEN  RUSSELL 


HON.  DALE  L  iQLDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  In  paying  tribute  to  an 
outstanding  humanitarian  from  my  hometown 
of  Flint.  Ml.  the  Reverend  Reuben  Russell. 
Reverend  Russell  is  retiring  from  his  position 
as  pastor  of  Vernon  Chapel  AME  Church  in 
Flint  and  is  beir>g  honored  at  a  community 
farewell  dinr>er  on  November  8,  1990. 

Reverend  Russell  has  been  pastor  of 
Vernon  Chapel  AME  Church  since  1961.  In 
that  time  he  has  become  one  of  the  great 
spiritual  and  community  leaders  in  Flint.  He 
has  devoted  countless  hours  to  counseling 
members  of  his  congregation  and  has  worked 
tirelessly  to  assist  all  segments  of  the  commu- 
nity. 
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After  graduating  from  high  school  in  Ala- 
bama, he  came  to  Michigan  to  pursue  employ- 
ment. While  working  a  variety  of  jobs,  he  en- 
tered college.  Upon  graduation  from  college, 
he  entered  Wilberforce  University  for  his  semi- 
nary education.  He  was  ordained  in  1941  and 
began  pastoring  in  Roseville,  Ml.  He  then 
moved  to  Muskegon  Heights  where  he  pas- 
tored  until  he  came  to  Flint  in  1961.  Wherever 
he  has  preached,  Reverend  Russell  has  com- 
mitted himself  to  serving  God  and  the  people 
of  that  community. 

Reverend  Russell  has  shown  his  commit- 
ment to  Flint  through  his  numerous  community 
activities.  He  is  the  treasurer  of  the  Greater 
Flint  Opportunities  Industrialization  Center, 
serves  on  the  board  of  the  Flint  Neighborhood 
Improvement  and  Preservation  Project;  chair- 
man of  the  Division  of  Church  and  society  of 
the  Greater  Flint  Council  of  Churches;  has 
held  leadership  positions  in  the  Flint  branch  of 
the  National  Association  for  the  Advancement 
of  Colored  People;  and  is  a  member  of  the 
board  of  directors  of  the  Genesee-Lapeer 
Chapter  of  the  American  Red  Cross.  Rever- 
end Russell  is  also  first  vice  president  of  the 
Concerned  Pastors  for  Social  Action  and  has 
served  faithfully  as  a  volunteer  for  the  March 
of  Dimes  for  over  25  years.  Reverend  Russell 
has  also  served  on  the  Chaplain's  Advisory 
Committee  of  the  Michigan  Department  of 
Corrections. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
privilege  for  me  to  pay  tribute  to  Reverend 
Russell.  He  has  faithfully  served  the  people  of 
the  Flint  community  for  30  years,  providing 
spintual  leadership,  leading  the  battle  against 
racism,  and  speaking  out  for  equal  rights  for 
ail  people  in  this  worid.  While  he  is  retiring 
from  this  phase  of  his  career,  I  know  that  he 
will  remain  in  the  Flint  community  continuing 
to  provide  leadership  and  counsel  to  those 
less  fortunate.  Reverend  Russell  exemplifies 
all  that  is  good  in  humanity.  He  has  served  his 
God  and  community  with  the  greatest  devo- 
tion. I  am  a  better  person  for  having  known 
him,  and  Flint  is  certainly  a  bener  community 
for  his  presence. 


THROW  THE  BIG  SPENDERS 
OUT! 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  a  friend 
of  mine  from  Orange,  CA,  Mary  Widdows, 
passed  along  to  me  an  articulate  statement 
from  Real  America  regarding  the  current 
budget  hoax  being  perpetrated  on  taxpayers. 
The  statement  is  in  the  form  of  an  open  letter. 
I  commend  it  to  my  colleagues. 

Also,  Mr.  Speaker,  I  commend  the  work 
product  of  the  National  Taxpayers  Union  to 
my  colleagues.  The  NTU  has  accurately  de- 
scribed the  real  problem  with  fiscal  policy  in 
Washington,  DC:  Big  spenders. 

Were  voters  inclined  to  remove  these  big 
spenders  from  office,  citizens  would  once 
again  regain  control  of  their  country's  future. 
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Aw  Opew  Letter  to  Congress, 

October  10. 1990. 
House  of  Representatives. 
Capitol  Building, 
Washington,  DC. 

Dear  Members:  After  listening  to  your  ex- 
cuses and  explanations,  it  is  quite  clear  why 
the  deficit  continues,  and  in  fact  Is  increas- 
ing as  a  major  spectacle  and  catastrophe  for 
America. 

This  country  was  founded  on  fair  repre- 
sentation. Somewhere  along  the  way  gov- 
ernment lost  the  path  that  taxpayers  walk 
down.  In  an  environment  when  the  David 
Dukes  of  the  world  are  almost  elected  to 
powerful  positions,  it  is  time  to  realize  how 
much  government  has  strayed  from  the 
values  of  integrity,  honesty  and  a  strong 
work  ethic. 

Ignore  your  colleagues  and  the  newspa- 
pers and  start  listening  to  common  sense 
and  reason.  The  simple  truth  is  that  the 
numljer  one  reason  President  Bush  was 
elected  was  that  his  lips  said  "No  New 
Taxes". 

The  problem  isn't  Republican  vs.  Demo- 
crat. It  is  that  all  of  you  can't  quit  spending 
our  hard-earned  income.  You're  out  of  con- 
trol. Congress  is  undisciplined  and  believes 
the  answer  to  all  problems  is  to  spend  more 
money  and  raise  taxes.  Listen  to  Kennedy. 
Gephardt,  Chafee.  Bentsen,  Rostenkowski 
and  DAmato.  They  sound  like  parrots. 

I  haven't  heard  one  proposal  which  ad- 
dresses the  real  problem.  The  blank  check- 
book needs  to  be  taken  away  from  Congress. 
Spending  is  easy.  It  buys  current  votes  but 
hurts  all  taxpayers.  We  need  to  limit  the 
number  of  congressional  terms,  pass  line 
item  vetos  and  begin  to  run  this  counry  as 
the  rest  of  us  run  our  personal  lives  and 
businesses.  We  need  to  make  the  public 
aware  of  the  amounts  of  pensions  paid  to  re- 
tired congressmen.  Examples  include:  Tip 
O'Neill  ($65,640).  Carl  Albert  ($100,000),  J. 
William  Pulbright  ($75,000).  Barry  Gold- 
water  ($66,900).  Mike  Mansfield  ($136,000). 
Many  of  the  retired  congressmen  now  re- 
ceive more  annually  than  they  earned  in 
Congress.  How  can  Congress  vote  to  raise 
their  personal  paychecks  while  at  the  same 
time  vote  to  limit  ours?  Without  these  and 
other  controls,  the  deficit  will  only  return 
or  be  hidden  elsewhere  (off -budget  items 
and/or  state  budgets).  I'm  against  any  pro- 
posal to  raise  any  tax  UNTIL  some  guaran- 
tees are  in  place  that  assure  spending  is 
under  control.  After  all.  we  played  this 
game  with  Gramm-Rudman. 

Quit  lying  to  the  American  public.  There 
are  no  spending  cuts.  At  best  there  is  just  a 
decrease  in  spending  growth.  And  now  you 
have  the  nerve  to  announce,  with  pride, 
that  you  passed  a  budget  (without  sub- 
stance with  details  to  follow.  This  is  unac- 
ceptable! Uncontrolled  spending  cannot  be 
solved  by  uncontrolled  taxation. 

Wake  up.  Washington!  This  is  no  joke. 
Taxpayers  from  all  income  levels  are  now 
professing  to  vote  all  incumbents  out  of 
office.  The  sheep  are  stirred  up  and  their 
numbers  are  growing. 

tProm  the  National  Taxpayers  Union.  Mar. 

22.  1990] 
Congressional  Big  Spenders  in  Taxpayers' 
Rating  Take  "Let  Them  Eat  Cake  "  Atti- 
tude Toward  Taxpayers,  Says  NTU 
Washington.     DC— National     Taxpayers 
Union    (NTU)    Chairman    James    Davidson 
today  released  a  taxpayers'  rating  of  Con- 
gress on  the  grounds  of  the  U.S.  Capitol 
before  a  four-foot  by  six-foot  cake  with  a 
sculpted  relief  of  the  Capitol  dome.  David- 
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son  pointed  out  the  names  of  the  112  mem- 
bers rated  as  Big  Spenders  etched  In  red 
icing  on  the  cake,  saying  "the  red  icing  sym- 
bolizes the  red  ink  of  deficite  the  Big  Spend- 
ers have  consistently  voted  for. " 

Davidson  criticized  the  Big  Spenders 
named  in  NTUs  1989  Congressional  Spend- 
ing Study,  an  annual  report  card  on  Con- 
gress' spending  habits,  saying  "the  Big 
Spenders  in  Congress  are  so  out  of  touch 
with  the  majority  of  Americans  who  oppose 
higher  taxes  and  spending  that  they  are 
taking  a  Let  them  eat  cake'  attitude  toward 
American  taxpayers." 

More  than  twice  as  many  meml>ers  were 
rated  as  Big  Spenders  than  the  52  who 
earned  the  Taxpayers'  Friend  rating  by 
voting  to  hold  the  line  on  wasteful  spending. 

"NTU  has  no  partisan  axe  to  grind."  Da- 
vidson pointed  out.  "because  we  analyzed 
every  roll  call  vote  in  Congress.  154  House 
votes,  that  affected  federal  spending,  includ- 
ing votes  for  more  defense  spending  and 
more  social  spending." 

NTU's  17th-annual  .survey  also  included 
good  news  for  taxpayers:  scores  for  mem- 
bers of  Congress  rebounded  significantly 
from  1988.  although  Davidson  said  the  aver- 
age scores  still  are  'unacceptably  low. " 

Congress  voted  more  often  to  control 
spending  in  1989  as  a\'erage  scores  jumped 
15  points  in  the  House  of  Representatives.  A 
higher  score  indicates  that  a  member  of 
Congress  voted  to  save  more  tax  dollars. 

"I  don't  remember  scores  shooting  up  as 
much,  except  in  1981.  President  Reagan's 
first  year. "  said  David  Keating,  executive 
vice  president  of  NTU,  who  directed  the 
study  research.  "President  Bush's  read  my 
lips,  no  new  taxes'  budget  may  have  had 
some  effect." 

In  fact.  President  Bash  would  have  scored 
59  percent  in  the  House  siding  with  taxpay- 
ers more  than  half  the  time,  if  he  had  actu- 
ally cast  votes  based  on  the  positions  Con- 
gressional Quarterly  reported  he  took  on 
spending  issues  before  Congress.  However, 
former  president  Reagan,  who  scored  67 
percent  in  the  House  bested  Bush's  first- 
year  figures  in  seven  of  his  eight  years  in 
office. 

Overall  scores  got  a  big  boost  from  repeal 
of  the  Catastrophic  Health  Coverage  Act  of 
1988  last  year,  which  probably  accounted 
for  at  least  half  of  the  score  increase,  ac- 
cording to  NTU. 

NTU  named  41  House  meml)ers  Taxpay- 
er's Friends  for  achieving  scores  of  57  per- 
cent or  t>etter. 

Rep.  Jim  Sensenbrenner.  a  Wisconsin  Re- 
publican, with  80  percent,  captured  the  Tax- 
payers' Best  Friend  Award. 

Two  House  Democrats  achieved  the  Tax- 
payers' Friend  distinction  when  Rep. 
Andrew  Jacot)s  of  Indiana  scored  62  percent 
and  Rep.  Timothy  Penny  of  Minnesota  hit 
57  percent. 

"This  proves  that  congressmen  often 
thought  of  as  moderates  or  liberals  also  can 
be  fiscal  conservatives."  said  Davidson. 

On  the  down  side,  leading  the  pack  of  Big 
Spenders,  whose  scoring  33  percent  or  less 
in  the  House,  were  Representatives  Lindy 
Boggs  (D-LA)  and  John  Murtha  (D-PA)  at 
23  percent. 

Republicans  overwhelmed  their  Demo- 
cratic colleagues  by  50  f>ercent  to  36  percent 
in  the  House. 

The  National  Taxpajers  Union  is  a  non- 
profit, non-partisan  organization  represent- 
ing 200.000  members  interested  in  reducing 
spending  and  taxes. 

Editor's  Note:  Listed  below  are  the  mem- 
l)ers     of     Congress     named      "Taxpayers' 
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Friends"  and  "Big  Spenders"  by  NTU  in 
1989.  Members  are  listed  in  state  order 
along  with  their  "Congressional  Spending 
Score".  A  higher  score  indicates  more  sup- 
port for  controlling  spending  and  taxes. 

TAXPAYERS'  ntlEMDS 

Arizona:  Stump.  60  percent;  Kyi,  62  per- 
cent. 

California:  Herger.  60  percent;  Shumway. 
64  percent;  Moorhead,  57  percent;  Dreier.  60 
percent;  McCandless,  61  percent;  Danne- 
meyer,  72  percent;  Rohrabacher.  60  percent. 

Colorado:  Brown,  61  percent:  Hefley,  59 
percent. 

Connecticut:  Shays,  60  percent. 

Idaho:  Craig,  58  percent. 

Illinois:  Crane,  70  percent. 

Indiana:  Jacobs,  62  percent. 

Iowa:  Tauke,  60  percent. 

Kentuclcy:  Bunning,  62  percent. 

Minnesota:  Boschwitz.  57  p>ercent;  Penny, 
57  percent;  Prenzel,  71  percent. 

Missouri:  Hancock.  68  percent. 

New  Hampshire:  Humphrey,  70  percent; 
Smith,  69  percent;  Douglas.  59  percent. 

New  York:  Solomon,  59  percent. 

North  Carolina:  Coble,  58  percent. 

Ohio:  Kasich,  59  percent. 

Oregon:  Smith,  D.,  58  percent, 

Pennsylvania:  Walker,  67  percent;  Gekas, 
60  percent. 

Tennessee:  Duncan,  65  percent. 

Texas:  Bartlett,  58  percent;  Barton,  60 
percent;  Archer,  63  percent;  Fields,  63  per- 
cent; Combest,  61  percent;  DeLay,  60  per- 
cent; Armey,  65  percent. 

Utah:  Hansen,  60  percent;  Nielson.  65  per- 
cent. 

Wisconsin:  Petri,  67  percent;  Roth,  62  per- 
cent; Sensenbrenner,  80  percent. 

BIG  SPENDERS 

Arkansas:  Alexander.  25  percent;  Antho- 
ny, 28  percent. 

California:  Fazio,  30  percent;  Edwards,  32 
percent;  Roybal,  31  percent;  Dixon.  32  per- 
cent; Hawkins.  29  percent;  Dymally,  24  per- 
cent; Anderson,  26  percent;  Brown,  32  per- 
cent. 

Florida:  Smith.  33  percent;  Fascell.  32  per- 
cent. 

Hawaii:  Akaka.  33  percent. 

Illinois:  Hayes.  33  percent;  Savage.  30  per- 
cent; Lipinski.  24  percent;  Collins.  30  per- 
cent; Rostenkowski.  25  percent;  Annunzio. 
33  percent;  Evans,  30  percent;  Durbin,  33 
percent. 

Indiana:  Long,  32  percent;  Jontz,  33  per- 
cent; Hamilton,  32  percent. 

Iowa:  Nagle,  29  percent;  Smith,  27  per- 
cent. 

Kentucky:  Mazzoli,  33  percent;  Perkins,  28 
percent. 

Louisiana:  Boggs,  23  percent:  Hayes,  34 
percent. 

Maine:  Brennan,  30  percent. 

Maryland:  Hoyer,  29  percent;  Mfume.  32 
percent. 

Massachusetts:  Donnelly.  33  percent. 

Michigan:  Davis,  32  percent;  Ford.  33  per- 
cent. 

Minnesota:  Vento,  33  percent;  Oberstar.  33 
percent. 

Mississippi:  Whitten.  33  percent;  Espy.  31 
percent. 

Missouri:  Clay.  33  percent;  Gephardt,  26 
percent;  Volkmer.  32  percent. 

Nevada:  Bilbray.  32  percent. 

New  Jersey:  Dwyer.  32  percent;  Roe.  30 
percent;  Torricelli.  31  percent;  Payne.  30 
percent. 

New  Mexico:  Richardson.  34  percent. 

New  York:  Hochbrueckner.  31  percent; 
Downey.  29  percent;  Ackerman,  33  percent; 
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Scheuer.  33  percent;  Manton,  30 
Towns.  29  percent;  Owens.  33 
Solarz,  31  percent;  Rangel,  33 
Oilman.  30  percent;  McNulty.  33 
Bochlert.  33  percent;  McHugh.  28  percent 
Nowak.  31  percent. 

Ohio:  Luken.  33  percent;  Kaptur,  27  per- 
cent; Sawyer.  33  percent;  Oakar,  32  percent; 
Stokes,  31  percent. 

Oregon:  AuCoin,  33  percent. 

Pennsylvania:  Borski,  33  percent;  Kost- 
mayer,  34  percent;  Murtha,  23  percent; 
Coyne,  28  percent;  Walgren,  33  percent. 

Tennessee:  Ford,  30  percent. 

Texas:  Chapman.  31  percent;  Wilson,  33 
percent:  Brooks,  33  percent;  Pickle,  24  per- 
cent; de  la  Garza,  33  percent:  Coleman,  30 
percent;  Gonzalez,  27  percent;  Bustamante. 
28  percent;  Frost.  30  percent;  Andrews,  33 
percent;  Ortiz,  29  percent. 

Utah:  Owens,  32  percent. 

Virginia:  Boucher,  29  percent. 

Washington:  Morrison,  33  percent;  Dicks, 
33  percent. 

West  Virginia:  Mollohan,  27  percent;  Wise, 
25  percent. 

Wisconsin:  Aspin,  32  r>ercent. 


THE  CONCESSION  POLICY  ACT 
OF  1965 


HON.  FRANK  J.  GUARINl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  GUARINl.  Mr.  Speaker,  today.  I  am  in- 
troducing legislation  which  is  long  overdue. 
The  (Concessions  Policy  Act  of  1965  has  cre- 
ated an  exclusive  club  of  concessioners  who 
maintain  a  monopoly  on  concessions  at  over 
100  of  our  national  parks,  including  hotel  op- 
erators in  Yosemite  National  Park  and  ferry 
operators  at  the  Statute  of  Liberty. 

The  Secretary  of  the  Interior  has  publicly 
stated  his  desire  to  change  this  system  in  an 
effort  to  make  services  more  competitive  and 
bring  in  more  franchise  fees  to  the  Govern- 
ment. In  my  view,  Mr.  Speaker,  this  can  only 
t>e  accomplished  by  repealing  the  two  most 
egregious  clauses  of  this  act— preferential 
rights  and  possessory  interest. 

My  legislation  repeals  these  clauses  and  re- 
quires the  Secretary  of  the  Interior  to  develop 
and  implement  a  new  system  within  90  days 
for  the  renewal  and  extension  of  existing  con- 
tracts and  permits,  the  granting  of  new  con- 
tracts and  permits,  and  providing  new  or  addi- 
tional services  through  concessioners  in  areas 
of  the  National  Park  System.  This  new  system 
must  secure  competitive  bids  and  advertising 
for  concessions  contracts  and  to  the  extent 
possible,  limit  the  term  of  these  contracts  to  5 
years. 

Further,  my  bill  would  require  the  Secretary 
to  review  existing  contracts,  many  of  which 
are  sweetheart  deals,  to  determine  if  any  of 
ttiese  contracts  were  awarded  outside  of  the 
normal  Park  Service  procedures  and  if  so, 
whether  or  not  the  contract  can  be  terminated 
on  that  basis. 

The  Secretary  is  also  required  to  provide 
access  to  Ellis  Island  by  way  of  a  bridge  con- 
necting Liberty  State  Park  and  Ellis  Island. 
The  working  families  of  America  deserve  free 
and  easy  access  to  one  of  our  greatest  na- 
tioruil  monuments. 
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Finally,  I  have  requested  that  the  Secretary 
review  the  concessions  serving  the  Statute  of 
Liberty  and  Ellis  Island  to  determine  if  there  is 
sufficient  access  for  the  public  and  if  the  cost 
of  the  ferry  service  to  these  national  monu- 
ments is  justified.  The  concessioner  virtually 
doubled  its  rate  to  the  islands,  limiting  the 
access  to  the  millions  of  people  expected  to 
visit  this  year. 


SUPPORT  OP  HOUSE  JOINT  RES- 
OLUTION 653,  DESIGNATING 
OCTOBER  30,  1990  AS  "REFU- 
GEE DAY" 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25.  1990 

Mr.  FASCELL  Mr.  Speaker,  October  30, 
1990,  will  mark  the  10th  anniversary  of  the 
signing  of  the  Refugee  Act,  a  bill  which  estab- 
lished a  comprehensive  and  t>alanced  policy 
for  the  admission  and  resettlement  of  refu- 
gees in  the  United  States.  Since  the  passage 
of  that  act,  the  United  States  has  welcomed 
millions  of  refugees  who  have  fled  persecution 
in  their  own  countries. 

Mr.  Speaker,  the  international  effort  to  pro- 
tect refugee  populations  around  the  worid, 
and  the  U.S.  policy  which  has  given  us  these 
new  and  productive  citizens,  are  deserving  of 
recognition.  This  resolution,  recognizing  some 
of  the  current  pressing  refugee  needs  around 
the  globe,  and  citing  the  lead  role  of  the 
United  States  in  addressing  these  needs,  is 
an  appropriate  sign  of  congressional  support 
for  this  humanitarian  effort.  It  is  also  a  fitting 
addition  to  White  House  ceremonies  that  will 
be  held  on  October  30  to  honor  the  courage 
of  refugees  and  encourage  a  continued  U.S. 
response  to  their  plight. 


SAVE  AMERICAN  TEXTILE  JOBS 


HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  25,  1990 

Mr.  BEVILL.  Mr.  Speaker,  the  textile  ma- 
chinery industry  is  very  important  to  my  home 
State  of  Alabama  and  to  our  Natk>n.  We  need 
the  jobs  this  industry  provides  for  American 
workers. 

It  is  a  sad  fact  that  we  have  lost  thousands 
of  jobs  in  the  textile  machinery  industry.  The 
Ck)mmerce  Department  found  that  jobs  in  tex- 
tile machinery  declined  from  over  35,000  in 
1974  to  under  17,000  in  1985. 

Fortunately,  it's  not  too  late  to  turn  this 
trend  around.  The  industry  needs  new  tech- 
nology to  stay  competitive.  That's  why  I  have 
cosponsored  H.R.  1461  which  would  support 
the  research  and  development  necessary  to 
overcome  this  technology  gap. 

The  bill  would  put  5  percent  of  the  tariffs  on 
imported  textile  machinery  to  use  in  industry 
research  and  development.  This  type  of  sup- 
port would  be  a  real  shot  in  the  arm  for  or>e  of 
our  bask:  manufacturing  industries. 
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We  cannot  afford  to  lose  any  more  jobs  in 
the  manufacturing  sector.  And,  in  light  of  the 
current  crisis  in  the  Persian  Gulf,  we  clearly 
"nust  maintain  the  ability  to  produce  our  own 
textile  machinery.  We  should  not  depend  on 
foreign  countries  to  deliver  these  machines. 

I  urge  my  colleagues  to  support  H.R.  1461. 
Let's  keep  American  jobs  where  they 
belong—here  at  home. 


HONORING  MIRACLE  PROVIDER 
CHURCH 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today  to  call 
attantion  to  an  invaluable  community  resource 
in  the  1 7th  Congressional  District  of  New  York 
whose  tremendous  work  merits  special  recog- 
nition. 

The  Miracle  Provider  Church  has  served  its 
Bronx  community  for  over  10  years  under  the 
outstanding  leadership  of  the  Reverend  Carrie 
Higgins.  This  church  has,  during  that  decade, 
operated  a  soup  kitchen  and  a  highly  suc- 
cessful food  program  to  distribute  hundreds  of 
bags  of  food  to  the  needy  each  week.  It  staffs 
a  youth  home  for  homeless  boys  and  giris  and 
pregnant  unwed  mothers.  The  church  runs  a 
homeless  shelter,  a  24-hour  hotline  for  suici- 
dal callers,  rape  victims,  and  other  crisis  vic- 
tims, and  provides  alcohol  rehabilitation  serv- 
ices as  well. 

As  if  that  tireless  work  were  not  enough,  the 
Miracle  Provider  Church  has  just  dedicated  a 
new  building  which  will  serve  as  a  soup  kitch- 
en, food  pantry,  afterschool  educational  pro- 
gram and  community  center. 

The  Miracle  Provider  Church  is  a  model  of 
compassion  for,  and  commitment  to,  our  less 
fortunate  neighbors.  The  vitality  of  Reverend 
Highins'  church  speaks  to  its  great  success  in 
providing  life-enhancing  sen/ices  to  the  poor, 
hungry,  homeless,  and  needy.  The  city  of  New 
York  and,  indeed  the  Nation,  need  more  orga- 
nizations with  this  level  of  dedication,  I  com- 
mend the  church's  very  fine  work  and  wish  it 
continued  success. 


OPPORTUNITY  LOST  TO 
EXPAND  HEALTH  COVERAGE 
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HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  TAUKE.  Mr.  Speaker,  the  Tax  Reform 
Act  of  1986  contained  a  key  provision  that 
allows  for  self-employed  taxpayers,  primarily 
farmers,  ranchers,  and  small  business  owners 
to  partially  deduct  their  health  Insurance  ex- 
penses. On  September  30,  this  important  in- 
centive to  expand  health  care  coverage  ex- 
pired. Much  to  my  dismay,  the  budget  pack- 
age does  not  extend  this  critical  tax  deductk>n 
for  small  business  owners,  farmers,  and 
ranchers. 

The  Small  Business  Administratkjn  reports 
that  health  insurance  costs  for  small  business- 
es have  increased  at  a  pace  greater  than  the 
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national  average.  The  National  Federatksn  of 
Independent  Business  [NFIB]  reports  that 
during  the  past  6  years,  the  No.  1  problem 
facing  small  businesses  is  the  cost  of  health 
insurance.  In  addition,  one-third  of  all  farmers 
do  not  carry  health  insurance  due  to  high 
health  insurance  premiums.  Moreover,  accord- 
ing to  the  NFIB  Foundation,  over  90  percent 
of  small  businesses  consider  health  insurance 
to  be  prohibitively  expensive. 

The  demise  of  this  important  deductkjn 
eliminates  one  of  the  few  mechanisms  that 
small  businesses  and  farmers  have  had  to 
offset  ever-increasing  costs  of  health  insur- 
ance. It  is  also  important  to  remember  that 
small  business  owners  and  farmers  are  al- 
ready at  a  distinct  disadvantage  in  comparison 
to  large  corporations.  While  the  partial  tax  de- 
duction for  the  self-employed  is  being  allowed 
to  lapse,  corporations  retain  100  percent  de- 
ductibility of  their  health  care  premiums. 
Where  is  the  equity? 

I  would  also  note  that  in  our  rush  to  finalize 
a  deficit  reduction  package,  another  funda- 
mental public  policy  objective  has  fallen  by 
the  wayside.  The  extension  and  expansion  of 
the  25-percent  partial  deduction  for  self-em- 
ployed business  owners,  farmers,  and  ranch- 
ers is  not  a  special  interest  tax  deduction. 
Without  this  deduction,  thousands  of  small 
business  owners  and  farmers  will  not  be  able 
to  provide  health  insurance  for  themselves 
and  their  employees.  We  should  not  allow  this 
to  happen. 


THE  CRANSTON-GONZALEZ  ACT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  SCHUMER.  Mr.  Speaker,  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act,  of 
which  the  conference  repxirt  was  approved  by 
the  House  today,  contains  a  new  program 
which  I  sponsored,  the  Family  Unification  Pro- 
gram. These  remarks  are  intended  as  a  sup- 
plement to  the  information  contained  at)out 
the  Family  Unification  Program  in  the  confer- 
ence report. 

The  Cranston-Gonzalez  Act  establishes  a 
new,  $35  million  authorization  of  section  8 
rent  subsidies  under  the  Family  Unifrcation 
Program.  These  section  8  subsidies  will  be 
provided  to  families  who  are  otherwise  eligible 
for  section  8  and  whose  children  are  at  immi- 
nent risk  of  placement  in  foster  care  or  are 
prevented  from  returning  from  foster  care  pri- 
marily due  to  lack  of  adequate  housing.  The 
conference  repon  makes  clear  that  the  con- 
ferees intend  that  funding  for  this  initiative  will 
be  separate  and  above  funding  for  the  exist- 
ing section  8  programs. 

It  Is  internjed  that  local  housing  authorities 
collaborate  with  public  child  welfare  agencies 
in  implementing  this  initiative.  Clearly,  housing 
authorities  and  child  welfare  agencies  both 
sfKJuld  have  a  role  in  tfie  determination  of 
families'  eligibility  for  the  program.  To  promote 
such  collat>oration,  it  is  important  that  the 
Secretaries  of  Housing  and  Urban  Develop- 
ment and  Health  and  Human  Services  jointly 
notify  all  kx:al  housing  authorities  and  public 
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child  welfare  agencies  about  this  new  initia- 
tive. 

The  House  response  to  this  problem  was 
more  extensive  than  Vhe  conference  ap- 
proach: Both  the  fiscal  year  1991  House 
budget  resolutkjn  and  the  House  omnibus 
housing  bill  created  a  Family  Unificatkyi  Pro- 
gram which  provided  section  8  certificates  as 
an  entitlement  to  all  families  for  which  inad- 
equate housing  was  resulting  in  initial  or  pro- 
longed separation  of  children  from  their  fami- 
lies. The  conference  could  not  authorize  this 
entitlement  program,  however,  because  tt>e 
Senate  budget  resolution  did  not  contain  the 
requisite  new  entitlement  authority  for  the  pro- 
gram. With  the  continued  bipartisan  support  of 
those  in  both  Houses  who  have  supported  the 
measure  in  the  past,  though,  I  will  continue 
the  effort  to  make  the  Family  Unifk:atk)n  Pro- 
gram an  entitlement  program  in  the  future. 


HONORING  THE  EAST  SAN  GA- 
BRIEL VALLEY  REGIONAL  OC- 
CUPATIONAL PROGRAM 


HON.  ESTABAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  educational  program,  the 
East  San  Gabriel  Valley  Regional  Occupation- 
al Program.  The  U.S.  Secretary  of  Education 
announced  on  September  16,  1990,  that  the 
East  San  Gabriel  Valley  Regional  Occupatkjn- 
al  Program  was  named  the  winner  of  the  U.S. 
Secretary's  Award  for  Outstanding  Vocational- 
Technical  Education  Programs  by  the  Depart- 
ment of  Education. 

The  Vocatkjnal-Technical  arid  Education 
Program  competition  is  fierce  at  the  national 
level.  Rating  factors  include:  setting  objective 
standards  to  measure  students'  competency 
and  evaluate  progress  In  attaining  basic  skills 
and  training;  working  closely  with  secondary 
and  postsecondary  schools,  and  placing  grad- 
uates in  the  job  market  once  their  training  is 
completed.  The  East  San  Gabriel  Valley  ROP 
Apparel  Marketing  and  MercharxJising  Pro- 
gram reinforces  basic  academic  skills  through 
hands-on  learning  experience  in  merchandis- 
ing and  marketing. 

The  Apparel  Marketing  and  Merchandising 
Division  of  the  Regkjnal  Occupatkjnal  Pro- 
gram was  nominated  by  the  California  State 
Department  of  Education  as  ttieir  entry  into 
the  natk>nal  competition.  It  gives  me  a  sense 
of  pride  to  know  that  educational  programs  in 
the  34th  Congressional  District  have  attairvvl 
high  achievement  and  acknowledgment  by  tf>e 
Secretary  of  Education.  These  programs  have 
the  highest  standards  of  excellence  in  voca- 
tional occupatk>nal  training.  They  integrate  the 
basic  skills  of  instructk>n  with  intense  occupa- 
tional training.  The  San  Gabriel  Valley  Region- 
al Occupational  Program  has  demonstrated 
success  in  placing  students  in  the  job  market 
throughout  our  economy.  They  are  tfie  best  in 
occupational  programs. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  leaders  in  occupatk>nal  training 
of  my  congressional  district,  the  East  San  Ga- 
briel Valley  Regonal  Occupational  Program, 
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the  winner  of  the  Secretary's  Award  for  Out- 
standing Vocational-Technical  Education  Pro- 
gram. 


VETERANS  DAY 


HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  25,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  you  know, 
Congress  is  expected  to  adjourn  t)efore  this 
Novemtjer  1 1  Veterans  Day  celebration.  That 
Is  why  I  take  the  opportunity  today  to  pay 
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honor  to  those  who  have  conne  to  our  Na- 
irn's defense  when  our  security  has  Iseen  at 
risk. 

To  understand  Veterans  Day  we  should  re- 
flect on  our  past.  For  over  two  centuries  our 
country  has  been  a  bastion  of  freedom  and 
democracy.  We  have  been  guided  by  one  of 
the  most  magnifrcant  documents  ever  writ- 
ten— the  Constitution.  When  our  way  of  life 
and  values  were  threatened,  it  was  our  veter- 
ans who  valiantly  responded.  If  not  for  their 
efforts,  the  United  States  of  America,  and 
indeed  the  worid,  would  be  a  very  different 
place. 

It  is  particularly  appropriate  that  on  this  Vet- 
erans  Day  we   note   that  there  are  young 
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American  men  and  women  serving  in  the  Per- 
sian Gulf.  Furthermore,  we  would  be  remiss  if 
we  did  not  also  recall  those  Americans  who 
are  still  listed  as  prisoners  of  war  or  missing  in 
action.  Our  thoughts  and  prayers  are  with 
them  and  their  families. 

In  closing,  I  would  like  to  remind  all  Ameri- 
cans that  celet>rating  Veterans  Day  should  not 
merely  be  done  by  waving  flags,  having  pa- 
rades, and  taking  the  day  off  from  work.  It 
should  go  beyond  that.  We  have  an  obligation 
and  duty  to  sincerely  and  truly  honor  those 
wfio  have  selflessly  served  in  our  Armed 
Forces  so  that  all  Americans  can  continue  to 
enjoy  our  freedoms  and  democracy. 
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PROCEEDINGS  AND  DEBATES  OF  THE     JQV^    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Fnrfai^,  October  26,  1990 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Remind  us,  O  God,  that  we  brought 
nothing  into  this  world  and  surely  we 
will  bring  nothing  away.  Let  us  so  live 
our  lives  and  see  our  tasks  knowing 
that  we  do  not  own  the  wealth  of  the 
world,  but  rather  are  but  caretakers  of 
the  riches  of  the  land.  Encourage  us, 
O  God,  to  be  honest  stewards  of  the 
resources  of  our  Nation  so  we  will  pre- 
serve with  integrity  the  abundance  of 
the  gifts  You  have  given  for  all  the 
generations  to  come.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Jones]  please  come 
forward  and  lead  the  Housp  in  the 
Pledge  of  Allegiance? 

Mr.  JONES  of  Georgia  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  McCath- 
ran,  one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

On  August  3,  1990: 
H.J.  Res.  577.  Joint  resolution  designating 
the  month  of  November  1990  as  "National 
American  Indian  Heritage  Month." 


On  August  6,  1990: 

H.R.  2843.  An  act  to  establish  the  Tuma- 
cacori  National  Historical  Park  in  the  State 
of  Arizona. 

On  August  7,  1990: 

H.J.  Res.  625.  Joint  resolution  designating 
August  6,  1990.  as  "Voting  Rights  Celebra- 
tion Day." 

On  August  9.  1990: 

H.J.  Res.  548.  Joint  resolution  designating 
the  week  of  August  19  through  25,  1990  as 
"National  Agricultural  Research  Week": 

H.R.  5350.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit:  and 

H.R.  5432.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 
On  August  10.  1990: 

H.J.  Res.  467.  Joint  resolution  designating 
September  21,  1990,  as  "National  POW/ 
MIA  Recognition  Day",  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag: 

H.R.  293.  An  act  to  direct  the  completion 
of  the  research  recommended  by  the  Tech- 
nical Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  and  to  provide  for  an  as- 
sessment of  the  practicality  of  a  cigarette 
fire  safety  performance  standard: 

H.R.  3048.  An  act  to  designate  the  Agricul- 
tural Research  Service,  United  States  De- 
partment of  Agriculture,  animal  health  re- 
search building  in  Clay  Center,  Nebraska,  as 
the  "Virginia  D.  Smith  Animal  Health  Re- 
search Laboratory":  and 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants    for   the   detection   and   control    of 
breast  and  cervical  cancer. 
On  August  14,  1990: 

H.R.  4872.  An  act  to  establish  the  Nation- 
al Advisory  Council  on  the  Public  Service. 
On  August  15,  1990: 

H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  September  16,  1990,  as 
"National  Give  Kids  a  Fighting  Chance 
Week": 

H.J.  Res.  554.  Joint  resolution  designating 
January  6,  1991  through  January  12,  1991  as 
•National  Law  Enforcement  Training 
Week": 

H.J.  Res.  627.  Joint  resolution  designating 
Labor  Day  weekend,  September  1  through 
September  3,  1990.  as  "National  Drive  for 
Life  Weekend": 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  potential  addition  to  the 
wild  and  scenic  rivers  system: 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 


Bi^utista  de  Anza  National  Historic  Trail, 
and  other  purposes: 

H.R.  1199.  An  act  to  amend  title  38, 
United  States  Code,  to  establish  a  system  of 
competitive  pay  for  nurses  employed  by  the 
Department  of  Veterans  Affairs,  to  author- 
ize the  Secretary  of  Veterans  Affairs  to 
make  such  system  applicable  to  certain 
other  health-care  personnel,  to  make  cer- 
tain improvements  in  veterans'  health  and 
education  programs,  and  for  other  purposes: 

H.R.  4035.  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  in 
Santa  Rosa,  California,  as  the  "John  P. 
Shea  Federal  Building": 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  act  to  extend  the  program  of 
grants  for  preventive  health  services  with 
respect  to  tuberculosis,  and  for  other  pur- 
poses; .  .  - 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration:  and 

H.R.  5131.  An  act  to  amend  the  Ped*al 
Aviation  Act  of  1958  to  extend  the  civil  pen- 
alty   assessment    demonstration    pi|pgram, 
and  for  other  purposes. 
On  August  17.  1990; 

H.R.  3086.  An  act  to  amend  title  5.  United 
States  Code,  to  grant  appeal  rights  to  mem- 
bers of  the  excepted  service  affected  by  ad- 
verse personnel  actions,  and  for  other  pur- 
poses; and 

H.R.  3248.  An  act  to  revise  the  boundary 
of  Gettysburg  National  Military  Park  in  the 
Commonwealth  of  Pennsylvania,  and  for 
other  purposes. 

On  August  18.  1990; 

H.R.  498.  An  act  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law  enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
purposes;  and 

H.R.  1465.  An  act  to  establish  limitations 
on  liability  for  damages  resulting  from  oil 
pollution,  to  establish  a  fund  for  the  pay- 
ment of  compensation  for  such  damages, 
and  for  other  purposes. 
On  August  20.  1990: 

H.R.  1594.  An  act  to  make  miscellaneous 
and  technical  changes  to  various  trade  laws. 
On  September  20,  1990: 

H.J.  Res.  568.  Joint  resolution  designating 
the  week  beginning  September  16.  1990,  as 
"Emergency  Medical  Services  Week." 
On  September  25,  1990: 

H.R.  7.  An  act  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  improve 
the  provision  of  services  under  such  Act  and 
to  extend  the  authorities  contained  in  such 
Act  through  the  fiscal  year  1995.  and  for 
other  purposes:  and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


34485 


34486 


CONGRESSIONAL  RECORD— HOUSE 


H.R.  94.  An  act  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes. 
On  September  28,  1990: 
H.R.  1101.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Water  Re- 
sources Research  Act  of  1984  through  the 
end  of  fiscal  year  1994; 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes; 
H.R.  3265.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authorization 
of  appropriations  for  the  Federal  Communi- 
cations Commission,  and  for  other  purposes; 
and 

H.R.  4501.  An  act  to  provide  for  the  acqui- 
sition of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes. 
On  October  1,  1990: 
H.J.  Res.  655.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1991,  supplemental  appropriations  for  "Op- 
eration Desert  Shield"  for  the  fiscal  year 
1990,  and  for  other  purposes;  and 

H.R.  5747.  An  act  to  provide  for  the  tem- 
porary extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 
On  October  2,  1990: 
H.R.  2761.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United 
Services  Organization;  and 

H.R.  5755.  An  act  to  extend  the  temporary 
increase  in  the  public  debt  limit. 
On  October  3.  1990: 
H.R.  4962.  An  act  to  authorize  the  minting 
of    commemorative    coins    to    support    the 
training  of  American  athletes  participating 
in  the  1992  Olympic  Games. 
On  October  4,  1990: 
H.R.  5725.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950. 
On  October  5,  1990: 
H.R.  4773.  An  act  to  authorize  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business. 
On  October  9,  1990: 
H.J.  Res.  666.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes. 
On  October  11.  1990: 
H.J.  Res.  469.  Joint  resolution  to  designate 
October    6.     1990,     as    "German-American 
Day";  and 

H.J.  Res.  603.  Joint  resolution  to  designate 
the  month  of  October  1990  as  "Country 
Music  Month." 

On  October  12,  1990: 
H.J.    Res.   398.   Joint    resolution   to   com- 
memorate the  centennial  of  the  creation  by 
Congress  of  Yosemite  National  Park; 

H.J.  Res.  482.  Joint  resolution  designating 
March  1991  as  "Irish- American  Heritage 
Month"; 

H.J.  Res.  3007.  An  act  to  amend  the  Con- 
tract Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  provide  additional 
authorizations  for  appropriations; 

H.J.  Res.  3897.  An  act  to  authorize  appro- 
priations for  the  Administrative  Conference 
of  the  United  States  for  fiscal  years  1991. 
1992.  1993.  and  1994,  and  for  other  purposes; 
and 

H.J.  Res.  5643.  An  act  to  grant  a  tempo- 
rary extension  on  the  authority  under 
which  the  Government  may  accept  the  vol- 
untary services  of  private-sector  executives; 
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to  clarify  the  status  of  Federal  employees 
assigned  to  private-sector  positions  while 
participating  in  an  executive  exchange  pro- 
gram; and  for  other  purposes. 
On  October  15.  1990: 
H.R.  1243.  An  act  to  require  the  Secretary 
of  Energy  to  establish  Centers  for  Metal 
Casting  Competitiveness  Research; 

H.R.  2372.  An  act  to  provide  jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exjjosure  to  ra- 
diation from  nuclear  testing;  and 

H.R.  5641.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  retirement  of 
members  of  the  Capitol  Police. 
On  October  16.  1990: 
H.R.  3657.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  strengthen  regula- 
tory oversight  of  the  United  States  securi- 
ties markets,  improve  supervision  of  finan- 
cial market  participants,  and  improve  the 
safety    and    efficiency    of    market    mecha- 
nisms, and  for  other  purposes. 
On  October  17,  1990: 
H.R.  435.  An  act  to  amend  the  Appalach- 
ian Regional  Development  Act  of  1965  to  in- 
clude Columbiana  County,  Ohio,  as  part  of 
the  Appalachian  region; 

H.R.  971.  An  act  to  require  the  Federal 
Communications  Commission  to  prescribe 
rules  to  protect  consumers  from  unfair  prac- 
tices in  the  provision  of  operator  services, 
and  for  other  purposes;  and 

H.R.  2809.  An  act  to  provide  for  the  con- 
veyance of  certain  lands  to  the  State  of 
California,  and  for  other  purposes. 
On  October  18,  1990: 
H.J.  Res.  602.  Joint  resolution  designating 
October  1990  as  "National  Domestic  Vio- 
lence Awareness  Month";  and 

H.R.  4758.  An  act  to  provide  for  the  con- 
struction, operation,  and  maintenance  of  an 
extension  of  the  American  Canal  at  El  Paso. 
Texas. 

On  October  19,  1990: 
H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes;  and 

H.R.  3468.  An  act  to  amend  the  act  enti- 
tled "An  Act  to  extend  the  Wetlands  Loan 
Act"  to  provide  for  the  expansion  of  the 
Steward  B.  McKinney  National  Wildlife 
Refuge. 

On  October  22.  1990: 
H.R.  1608.  An  act  to  strengthen  national 
nutrition  monitoring  by  requiring  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  to  prepare  and 
implement  a  ten-year  plan  to  assess  the  die- 
tary and  nutritional  status  of  the  United 
States  population,  to  support  research  on, 
and  development  of,  nutrition  monitoring, 
to  foster  national  nutrition  education,  to  es- 
tablish dietary  guidelines,  and  for  other 
purposes; 

H.R.  4522.  An  act  to  improve  the  informa- 
tion available  to  emergency  response  t>er- 
sonnel  in  the  field,  and  for  other  purposes; 
H.R.  4593.  An  act  to  transfer  to  the  Secre- 
tary of  the  Interior  the  administration  of 
the  surface  rights  in  certain  lands  presently 
within  the  boundaries  of  the  San  Carlos 
Indian  Reservation.  Arizona,  and  managed 
by  the  Forest  Service  as  part  of  the  Corona- 
do  National  Forest,  and  for  other  purposes; 
H.R.  4985.  An  act  to  designate  the  Federal 
building  located  at  51  Southwest  1st  Avenue 
in  Miami,  Florida,  as  the  "Claude  Pepper 
Federal  Building";  and 

H.R.  5070.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration  and 
other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes. 


On  October  24.  1990: 

H.R.  3787.  An  act  to  authorize  a  joint  Fed- 
eral, State,  and  Tribal  study  for  the  restora- 
tion of  the  fishery  resources  of  the  Chehalis 
River  Basin.  Washington,  and  for  other  pur- 
poses; and 

H.R.  4279.  An  act  to  amend  title  31. 
United  States  Code,  to  improve  cash  man- 
agement of  funds  transferred  between  the 
Federal  Government  and  the  States,  and  for 
other  purposes. 

On  October  25.  1990: 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  October  28. 
1990,  as  "Eating  Disorders  Awareness 
Week"; 

H.J.  Res.  518.  Joint  resolution  designating 
October  13  through  20.  1990.  as  "American 
Textile  Industry  Bicentennial  Week"; 

H.J.  Res.  681.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes; 

H.R.  2961.  An  act  for  the  relief  of  Sonan- 
ong  Poonpipat  (Latch);  and 

H.R.  4757.  An  act  to  provide  for  the  exten- 
sion of  certain  authority  for  the  Marshal  of 
the  Supreme  Court  and  the  Supreme  Court 
Police. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1463.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  relating 
to  the  Washington  Metrorail  System;  and 

H.R.  2497.  An  act  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation,  con- 
ciliation, arbitration,  and  other  techniques 
for  the  prompt  and  informal  resolution  of 
disputes,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5158)  "An  act  making  appro- 
priations for  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5257)  "An  act  making  appro- 
priations for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1991.  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  10.  16.  21.  24.  26, 
27,  34.  36,  37.  38.  39.  40.  43,  44.  45,  50, 
60,  62,  63,  65.  68.  69.  71.  77,  78,  79,  80. 
81.  83,  84,  37.  95.  96.  110.  113.  117.  122, 
138.  139.  147.  152.  155.  162.  164.  189, 
and  190,  to  the  above. 
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The  message  also  announced  that 
the  Senate  had  passed  a  bill,  joint  res- 
olutions, and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2476.  An  act  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  expand 
legal  prohibitions  against  computer  abuse; 

S.J.  Res.  375.  Joint  resolution  to  designate 
October  30,  1990,  as  "Refugee  Day": 

S.J.  Res.  384.  Joint  resolution  to  designate 
May  17.  1991,  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day":  and 

S.  Con.  Res.  156.  Concurrent  resolution 
making  corrections  in  the  enrollment  of  S. 
2834.  to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  and  intelligence- 
related  activities  for  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


ATLANTA  CELEBRATES  EVANDER 
HOLYFIELD  KNOCKOUT 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
we  are  celebrating  in  Atlanta  again 
today.  The  site  of  the  1994  Superbowl 
and  the  1996  Olympics  is  also  the 
home  of  the  new  undisputed  heavy- 
weight champion  of  the  world.  Last 
night  in  Las  Vegas,  with  a  short  right 
hand  that  was  as  clean  and  crisp  as 
you  will  ever  see,  our  hometown  hero 
Evander  Holyfield  knocked  out  James 
"Buster"  Douglas  at  1:10  of  the  third 
round. 

Mr.  Speaker,  in  Atlanta,  Evander 
Holyfield  has  long  been  known  as  a 
champion,  because  of  his  unselfish  in- 
volvement in  charitable  causes,  par- 
ticularly for  needy  young  people,  and 
his  gracious  humility  regarding  his 
success. 

Evander  Holyfield  will  be  a  champi- 
on that  all  America  will  respect.  He  is 
a  workhorse,  not  a  showhorse.  He  lets 
his  boxing  skills  do  the  talking.  And 
Evander  became  the  champ  by  apply- 
ing some  old-fashioned  American  vir- 
tues to  this  task.  He  symbolizes  the 
spirit  that  built  our  country:  dedica- 
tion, preserverance,  patience,  and 
above  all,  ceaseless  hard  work. 

Last  night  he  proved  the  truth  of 
the  saying,  "It's  not  the  size  of  the 
man  in  the  fight,  but  the  size  of  the 
fight  in  the  man." 

Way  to  go.  Champ.  Wear  that  belt 
proudly.  You  earned  it  the  hard  way. 


There  is  an  old  saying  in  the  New 
York  Supreme  Court,  "While  the  leg- 
islature is  in  session,  no  man's  life,  lib- 
erty or  property,  are  safe. " 

It  is  time  for  us  to  go  home,  Mr. 
Speaker,  America  is  tired  of  looking  at 
us.  Let  us  put  the  speeches  aside  and 
let  us  try  to  do  the  right  thing  in  these 
last  few  hours. 

The  one  thing  that  America  will  be 
watching,  Mr.  Speaker,  is  what  is  in 
the  final  package.  It  is  not  going  to  be 
enough  that  everyone  is  given  an  out- 
line. What  America  is  going  to  be 
watching  is,  "Are  a  lot  of  Members  of 
Congress  going  to  give  little  pieces  of 
pork  stuck  into  the  final  package?  Will 
there  be  special  tax  bills  for  the  rich 
or  special  interests?" 

I  think  that  at  no  time  in  the  history 
of  this  Nation  are  the  chairmen  of  the 
various  committees  under  such  scruti- 
ny to  make  sure  that  what  comes  out 
in  the  final  package  is  good  for  the 
Nation,  not  good  for  somebody's  pock- 
etbook,  not  good  for  some  lobbyist,  not 
good  for  a  special  interest,  not  good 
for  the  majority  or  the  minority,  but 
good  for  America. 

It  is  time  to  stop  giving  speeches  and 
to  resolve  the  situation  and  go  home 
and  be  with  our  families. 


Then  seek  treatment  for  your  addic- 
tion to  constantly  give  away  Cadillac 
programs  where  a  good  Chevy  would 
do  nicely. 

Tax  and  spend  is  an  addiction,  not 
unlike  a  cocaine  user  who  enjoys  his 
high,  then  awakes  the  next  morning 
with  the  realization  he  must  steal 
again  and  again  to  support  his  habit. 

Like  the  junky,  without  treatment 
you  will  surely  die.  The  real  tragedy  is 
the  millions  of  innocent  American 
paychecks  you  steal  from  and  take 
down  with  you  in  the  process. 

If  you  cannot  reform,  take  comfort, 
for  on  your  tombstone  will  be  carved 
the  trademark  words  of  your  legacy, 
"It's  not  a  good  deal,  but  it's  the  best 
we  can  get." 

God,  please  save  America. 


A  WORTHLESS  BUDGET 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  here 
we  go  again,  another  last-minute 
budget;  more  taxes,  this  time  by  shot- 
gun. 

America  is  going  bankrupt  and  this 
budget  will  increase  foreign  aid  and 
continue  spending  record  amounts  of 
money  to  protect  Japan  and  Germany. 

I  want  to  say  to  the  Democrats  in 
this  body,  this  budget  is  worthless. 
This  budget  is  un-American.  It  should 
be  unacceptable  to  this  body. 

Let  me  say  one  other  thing.  This 
budget  does  not  even  replace  the 
money  that  was  taken  from  Social  Se- 
curity alone  last  year.  This  is  not  a 
budget  for  America  that  was  drafted 
in  America.  I  want  to  know  if  Japan 
and  Germany  had  anything  to  do  with 
drafting  this  budget. 


CONGRESS  GO  HOME 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  last 
night  on  television  America  was  treat- 
ed to  another  bad  look  at  Congress. 
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1990:  MINORITIES  AND  WOMEN 
STILL  WITHOUT  CIVIL  RIGHTS 
IN  AMERICA 

(Mr.  STOKES  asked  ind  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STOKES.  Mr.  Speaker,  I  wonder 
what  revered  men  like  the  late  Presi- 
dents John  F.  Kennedy  and  Lyndon 
Johnson  and  Vice  President  Hubert 
Humphrey  would  think  if  we  told 
them  that  in  1990  minorities  and 
women  still  do  not  have  their  civil 
rights  in  America. 

I  wonder  what  they  would  think  of 
Nazi  sympathizer,  David  Duke,  win- 
ning 60  percent  of  the  white  vote  in 
Louisiana;  President  Bush  vetoing  the 
civil  rights  bill;  and  the  Ku  Klux  Klan 
marching  in  Washington,  DC,  on 
Sunday. 

I  think  men  like  Kennedy,  Johnson, 
and  Humphrey  would  be  angry  about 
what  is  happening  to  their  country 
under  men  like  Reagan  and  Bush.  I 
think  minorities,  women,  and  decent 
people  in  this  country  are  angry,  too. 
That  is  why  I  cannot  vote  for  the  tax 
bill,  declare  victory,  and  go  home.  The 
people  I  go  home  to  do  not  celebrate 
not  taxing  millionaires  and  they  do 
not  celebrate  not  having  their  civil 
rights. 


THE  TAX  AND  SPEND 
ADDICTION 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  to 
the  Democratic  leadership  hellbent  on 
raising  taxes  and  Republicans  playing 
go  along  to  get  along:  Get  out  of  town. 

For  once,  go  home.  Leave  this  belt- 
way  insanity  and  go  listen  to  the 
people  on  the  farms,  in  the  stores,  and 
factories  of  this  great  country. 


A  SENSIBLE  VARIETY  OP 
ALTERNATIVE  FUELS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HEFLEY.  Mr.  Speaker,  the  on- 
going conflict  in  the  Persian  Gulf  has 
made  us  all  painfully  aware  of  this  Na- 
tion's dependence  on  foreign  oil.  Hope- 
fully, this  awareness  will  outlast  the 
gulf  crisis  and  we'll  see  some  progress 
toward  a  national  energy  policy. 

I  do  not  know  whether  we  need  to 
legislatively  prescribe  every   facet  of 
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that  policy  but  it  seems  its  essential 
elements  are  within  reach  and  we 
should  do  what  we  can  to  urge  these 
along. 

For  example,  a  few  months  ago,  a 
representative  for  the  United  Parcel 
Service  stopped  by  my  office  and 
talked  about  the  voluntary  steps  UPS 
was  taking  to  convert  parts  of  its  fleet 
to  compressed  natural  gas.  These  are 
the  kinds  of  efforts  we  should  be  en- 
couraging. Instead  of  prescribing  rec- 
ipes for  one  type  or  another  of  alter- 
native fuel,  we  should  encourage  ef- 
forts that  will  bring  about  a  variety  of 
alternative  fuels. 

As  another  example,  the  gasoline 
conservation  measures  the  President 
has  been  pushing— proper  tire  pres- 
sure, carpooling,  and  fuel  efficiency- 
makes  sense  whether  we  are  in  an 
energy  crisis  or  not. 

There  are  a  host  of  other  things 
happening  in  alternative  energy.  In 
Golden,  CO,  the  Solar  Energy  Re- 
search Institute  is  conducting  exciting 
research  into  developing  fuels  from 
tree  trunks  and  plant  matter.  That  is 
in  addition  to  its  work  in  solar  cells 
and  other  forms  of  renewable  energy. 
Some  of  these,  SERI  says,  are  within  a 
few  years  of  being  commercially 
viable. 

There  is  no  doubt  that,  these  days,  a 
number  of  crises  are  resting  on  our 
doorstep.  But  crises  offer  opportuni- 
ties as  well  as  problems.  I  hope  we  will 
not  miss  this  opportunity  to  develop  a 
national  energy  mix  fit  for  the  next 
century. 
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A  GOOD  TAX  PACKAGE  IN- 
CLUDES A  GOOD  CIVIL  RIGHTS 
BILL 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DYMALLY.  Mr.  Speaker,  yester- 
day the  minority  whip  came  here  and 
called  upon  the  Democratic  leadership 
to  pass  a  weak  civil  rights  bill  submit- 
ted by  the  President.  Considering  the 
fact  that  the  minority  whip  has  com- 
plained that  the  Democratic  leader- 
ship has  brought  legislation  here  with- 
out thorough  review,  I  find  it  rather 
strange  that  this  very  articulate 
person  would  trv  to  suggest  that  at 
this  last  minute  we  pass  a  watered 
down  civil  rights  bill. 

Mr.  Speaker,  after  the  President  was 
inaugurated  in  the  White  House,  he 
sent  out  all  the  right  signals:  he  said 
glowing  things  about  Dr.  King,  he  in- 
vited the  civil  rights  leadership,  he 
even  invited  the  Congressional  Black 
Caucus  to  the  White  House,  some- 
thing Reagan  never  did. 

He  spoke  in  praiseworthy  manner 
about  affirmative  action,  about  small 
and  minority  business,  and  then  when 
his   rating   went   up   in   the   African- 


American  community,  he  began  lower- 
ing the  boom. 

He  vetoed  the  Minimum  Wage  Act. 
the  Family  Leave;  he  vetoed  the  Civil 
Rights  Act.  He  watered  down  the 
Child  Care  Act,  and  now  in  his  further 
bipartisanship  the  President  is  asking 
us  to  vote  for  a  tax  measure  that 
brings  nothing  to  the  poor. 

The  President  never  thought  about 
giving  us  a  bipartisan  civil  rights  bill. 
The  votes  were  there  in  the  Senate  if 
he  really  wanted  a  civil  rights  bill. 

So  I  am  saying  to  my  colleagues 
what  are  we  to  take  home  when  there 
is  nu  civil  rights  measure?  Can  we  go 
to  our  constituents  in  good  conscience 
and  ask  them  to  support  a  tax  package 
that  increases  premiums  on  Medicare, 
that  does  not  provide  adequate  taxes 
for  programs  to  support  child  care, 
that  avoids  taxing  the  rich? 

I  say.  Mr.  President,  and  Members  of 
the  House,  if  you  want  a  good  tax 
package,  you  need  to  have  a  good  civil 
rights  bill. 


BALANCED-BUDGET  CONSTITU- 
TIONAL AMENDMENT  NOT 
DEAD 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  it  looks 
like  there  really  is  an  end  to  this  Con- 
gress. At  least  we  can  say  that  we 
made  the  history  books.  Not  since 
World  War  II  has  a  Congress  stayed  in 
session  this  long  during  an  election 
year.  You  would  think  that  a  Congress 
that  has  stayed  in  session  this  long 
would  have  some  solid  accomplish- 
ments behind  it.  While  we  can  say 
that  some  good  work  has  been  done, 
the  vast  majority  of  our  time  here  has 
been  wasted. 

The  worst  example  of  our  failure,  of 
course,  is  the  upcoming  budget  deal, 
which  now  seems  to  be  a  reality.  There 
have  been  a  lot  of  tears  shed  over  this 
budget,  and  a  lot  of  time  spent  fight- 
ing each  other.  Yet  the  product  that 
has  been  given  to  us,  a  package  of  tre- 
mendous tax  increases,  does  not  come 
near  to  addressing  the  problem.  Let  us 
be  honest  first.  The  real  total  budget 
deficit  of  this  country  this  year  is 
probably  near  $300  billion.  We  could 
eliminate  the  Defense  budget  com- 
pletely and  still  just  break  even.  This 
package  does  not  even  reduce  the 
budget  deficit  by  one-sixth.  If  we  look 
at  the  measage  in  all  of  this,  it  is  clear 
that  the  spending  habits  of  this  con- 
gress must  be  curtailed.  It  is  the  only 
real  solution  to  the  problem.  And  we 
need  real  budget  reform,  starting  with 
a  constitutional  amendment  to  bal- 
ance the  budget.  If  you  thought  that 
this  issue  was  behind  you.  trust  me 
when  I  say  that  this  is  only  just  the 
beginning. 


"NO"  ON  CIVIL  RIGHTS  BILL? 
"NO"  ON  BUDGET  RECONCILIA- 
TION PACKAGE 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  COLLINS.  Mr.  Speaker,  today 
or  tomorrow  we  are  going  to  be  asked 
to  vote  on  the  budget  reconciliation.  I 
think  it  is  ridiculous  that  some  Mem- 
bers of  this  House  are  going  to  be 
asked  to  vote  on  that  at  a  time  when 
we  have  not  overridden  the  civil  rights 
bill,  so  that  justice  and  fairness  in  the 
workplace  can  prevail  for  everybody. 

The  thing  that  galls  me  the  most,  is 
that  when  women  and  minorities 
today  go  into  the  work  force,  they  go 
there  knowing  that  they  are  not  going 
to  have  a  fair  opportunity  for  advance- 
ment, that  they  are  going  to  reach  a 
glass  ceiling  beyond  which  they 
cannot  penetrate.  Mr.  Speaker,  it 
seems  to  me  that  all  of  us  have  a  right 
to  expect,  in  this  American  country  of 
ours,  to  have  fair  opportunities  for  ad- 
vancement, and  not  to  have  politics 
played  with  the  potential  that  we 
hope  we  have  to  reach  our  rightful 
destinies.  Unfortunately,  failure  by 
the  President  to  sign  the  civil  rights 
bill  destroys  that  hope. 

Until  such  time  as  we  find  ourselves 
a  strong  country  for  civil  rights,  it 
seems  to  me  that  we  who  believe  in 
fairness,  should  not  vote  for  this  rec- 
onciliation, and  I  will  not  do  it. 


DEMOCRATIC  BUDGET 
RECONCILIATION 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
last  week  I  stood  here  and  attempted 
to  warn  my  colleagues  about  the  his- 
torical patterns  of  tax  increases  and 
spending  increases.  In  case  some  Mem- 
bers of  the  House  missed  it  the  first 
time.  111  repeat  myself:  Tax  increases 
only  lead  to  spending  increases,  and 
we  cannot  reduce  the  Federal  budget 
deficit  by  increasing  spending. 

But  I'm  not  the  only  one  repeating 
myself  this  week.  Under  the  pending 
reconciliation  bill,  history  will  repeat 
too.  A  look  at  the  past  shows  that  for 
every  $1  in  tax  increases  since  World 
War  II,  spending  has  increased  by 
$1.50.  A  look  at  the  reconciliation 
blueprint  for  the  future,  shows  that 
for  every  $1  in  tax  increases  over  the 
next  5  years,  spending  will  increase  by 
$1.90! 

Not  only  is  this  tax  and  spend  ratio 
much  higher  than  the  past  years'  av- 
erage, but  the  tax  part  of  the  equa- 
tion—at least  $150  billion— is  the  larg- 
est tax  increase  in  our  Nation's  histo- 
ry. What's  worse,  the  equation  would 
have   to   largely  be   balanced  on   the 
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backs  of  elderly  Americans  through  in- 
creased Medicare  premiums  and 
through  increased  income  taxes  on 
taxpayers  from  every  income  level. 


LET  YOUR  FINGERS  DO  THE 
TALKING 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WASHINGTON.  Mr.  Speaker, 
we  need  a  new  march  on  Washington. 
We  do  not  have  to  leave  home  this 
time  to  march  on  Washington,  but  we 
do  have  to  leave  our  houses  on  Novem- 
ber 6,  when  we  go  to  the  polls  and  do 
the  most  basic  and  fundamental  thing 
that  all  Americans  can  do,  and  that  is 
to  vote. 

All  people  who  believe  in  one  Amer- 
ica should  vote  on  November  6.  They 
should  march  to  the  polls  and  vote. 

Do  not  believe  in  the  30-second 
sound  bites,  because  these  politicians 
can  tell  you  what  they  think  you  want 
to  hear. 

Read  the  paper  and  see  how  they 
voted  on  the  issues  that  are  important 
to  you.  And  if  the  issue  of  civil  rights 
is  important  to  you  because  you  be- 
lieve in  one  America,  or  if  you  do  not 
know  how  your  Congressman  or  Sena- 
tor voted,  call  my  phone  number.  I  am 
in  Washington,  area  code  202-225- 
3816.  Operators  are  standing  by.  I  will 
tell  you  how  they  voted.  If  you  believe 
in  one  America,  then  send  us  three 
more  Senators  from  Kentucky  and 
North  Carolina  and  Wyoming  and 
South  Dakota.  If  you  believe  in  one 
America,  then  send  us  some  new 
House  Members,  send  some  of  these 
Democrats  home,  from  Texas  and  Mis- 
sissippi and  Georgia  and  Louisiana, 
who  ought  to  be  ashamed  of  them- 
selves, because  they  represent  minori- 
ties. 

Vote  against  these  Democrats,  send 
them  a  message:  Let  your  fingers  do 
the  talking. 


we  doing  in  foreign  aid?  We  are  in- 
creasing it.  More  than  that,  we  are 
now  suggesting  that  debt  be  forgiven 
for  one  entire  nation.  Our  young  men 
and  women  in  the  gulf  do  not  get  their 
debt  forgiven.  How  can  we  increase 
taxes  and  increase  foreign  aid  within 
the  same  2-day  period  and  expect  the 
American  public  to  believe  at  all  that 
we  are  willing  to  limit  spending? 
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WHERE  IS  MY  VICTORY? 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  I  have 
been  advised  that  I  should  vote  for  the 
tax  package,  declare  victory,  and  go 
home.  Well,  the  President  is  not  going 
home;  he  is  going  around  the  country 
campaigning  against  the  very  same 
congressional  people  that  he  wants  to 
come  up  with  a  bipartisan  tax  pack- 
age. 

Mr.  Speaker,  where  is  my  victory? 
How  can  I  tell  the  families  of  the 
black  and  Hispanic  men  and  women 
who  are  serving  us  in  the  Persian  Gulf 
that,  when  they  come  home,  some 
seeking  private  sector  employment, 
that  they  do  it  without  the  protection 
of  a  civil  rights  bill?  How  can  I  tell 
them  that  a  President  that  is  looking 
for  bipartisan  support  on  the  budget, 
cannot  find  bipartisan  support  to  pro- 
tect their  rights?  And  what  is  he  pro- 
tecting? He  is  protecting  the  wealthy 
against  damages  that  may  be  sought 
when  racist  employers  discriminate, 
the  same  way  he  is  protecting  the  mil- 
lionaires from  the  33-percent  tax  rate 
and  a  surtax.  He  would  rather  tax  the 
beer  drinkers  than  his  champagne 
drinkers.  He  is  more  concerned  with 
providing  tax  incentives  for  those  who 
have  gas  shelters  than  those  who  will 
pay  the  gasoline  tax. 

I  ask,  "Isn't  it  time  America  said  let 
us  stay  in  Washington,  and  work,  and 
do  what  we're  paid  for,  and  bring  the 
President  back  home,  too?" 


last  year.  The  spending  ethic  is  so  in- 
grained in  the  souls  of  people  who  con- 
trol this  institution  that  they  cannot 
even  bring  themselves  to  be  restrained 
to  the  rate  of  inflation. 

I  say,  'You've  got  to  spend,  spend, 
spend.  I  realize  it's  tax,  tax,  tax;  elect, 
elect,  elect.  You  redefine,  you  Demo- 
crats, rich  people  in  America.  Ameri- 
cans that  have  a  job,  you  are.  by  defi- 
nition, rich." 

Watch  out.  We  are  about  to  get  it 
because  we  are  going  to  do  it  to  the 
American  people  today,  but  not  with 
my  vote. 


WHY  CONGRESS  IS  HELD  IN 
LOW  ESTEEM 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  budget  reconciliation  package 
is  indeed  a  tax  bill,  and  we  all  know  it. 
But  for  a  moment  let  us  see  why  this 
Congress  is  regrettably  in  low  esteem. 

That  bill  will  increase  costs  to  senior 
citizens.  That  bill  will  increase  costs  to 
farmers  as  they  try  to  bring  in  the 
harvest.  There  is  no  way  that  that  bill 
will  do  anything  but  lead  to  something 
like  a  stamp  cost  increase  that  affects 
working  men  and  women,  and  average 
Americans,  and  yet  at  the  same  time 
we  will  impose  these  taxes,  what  are 


PROTECTING  BIG  BUSINESS  IS 
TOP  PRIORITY  OF  PRESI- 
DENT'S PARTY 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  the  failure  of  the  other  body 
to  override  the  President's  veto  of  the 
Civil  Rights  Act  of  1990  is  one  more 
sign  that  our  system  is  tilted  in  favor 
of  the  wealthy.  Prior  to  the  vote,  an 
intense  lobbying  campaign  was  waged 
by  business  interests  who  feared  that 
protecting  workers  from  discrimina- 
tion may  threaten  the  corporate  profit 
margin. 

Every  Democrat  in  the  other  body 
supported  the  veto  override,  but  Mem- 
bers of  the  President's  party  made  it 
clear  that  their  top  priority  is  protect- 
ing big  business,  not  ordinary  working 
men  and  women  looking  for  fair  treat- 
ment in  the  workplace.  How  can  we 
now  take  up  the  budget  and  proceed 
with  business  as  usual?  We  are,  in 
effect,  telling  a  large  segment  of  our 
citizens  that  they  will  have  to  do  their 
fair  share  to  reduce  the  deficit,  but 
they  should  not  expect  basic  protec- 
tions against  discrimination  in  return. 
Mr.  Speaker,  that  is  un-American. 


NOT  WITH  MY  VOTE 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker. 
Members,  if  we  do  nothing  with  rais- 
ing taxes,  which  our  Democrat  friends 
yearn  to  do,  the  increased  revenue 
from  the  existing  tax  system,  1991 
over  1990,  is  $79  billion.  If  we  had  the 
discipline  to  restrain  the  growth  in 
spending  by  4  percent  over  what  was 
spent  in  1990,  that  growth  would  total 
about  49.  That  would  leave  $30  billion 
to  apply  against  reducing  the  deficit. 
That  is  the  sensible  thing  to  do. 

But  no,  the  appropriation  bills  we 
passed  so  far  through  this  body  total 
some  $30  billion  more  than  we  spent 


TOMORROW  IS  TAX  ACTION 
DAY 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  tomor- 
row is  Tax  Action  Day.  Across  America 
the  Citizens  Against  Government 
Waste  and  other  antitax  groups  are 
going  to  be  calling  on  the  voters  to 
throw  the  taxers  out  of  office.  I  want 
to  commend  them  in  their  effort  be- 
cause the  bill  that  we  will  be  passing 
in  the  next  48  hours  will  not  have  a 
line  item  veto,  will  not  cut  spending, 
will  not  have  a  balanced  budget 
amendment.  It  will  just  be  more  of  the 

S&IT16. 

I  will  not  be  able  to  get  up  to  New 
Hampshire  tomorrow  for  Tax  Action 
Day,  but  I  want  to  reaffirm  my  pledge 


34490 


CONGRESSIONAL  RECORD— HOUSE 


against  taxes,  and  that  is  why  in  front 
of  everybody  in  the  United  States  I  am 
re-signing  my  pledge  not  to  raise  your 
taxes  in  New  Hampshire.  I  kept  my 
word,  and  I  will  keep  my  word. 


I  encourage  my  colleagues  to  join  us 
and  reverse  the  trend  since  1982  of 
having  nearly  doubled  the  cost  of  in- 
vestment in  America. 
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WHY  I  CANNOT  SUPPORT  THIS 

BUDGET 
(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
David  Duke  is  on  TV  this  morning  on 
a    program    taped    yesterday    talking 
about  civil  rights.  It  is  an  insult  what 
he  said  to  us  who  know  what  discrimi- 
nation means,  to  see  the  press  give 
that  kind  of  credence  to  his  appear- 
ance   before    the    Senate    to    speak 
against  the  civil  rights  bill  and  uphold 
the  President's  veto,  yet  12  of  us  from 
the  Congressional  Black  Caucus  ap- 
peared over  there  along  with  some  of 
our  supporters  in  the  coalition  to  try 
to  get  them  to  override  the  veto,  got 
very  little,  or  no  press  for  our  position. 
We  were  there  to  uphold  democracy  at 
a  time  that  the  President,  who  vetoed 
this  bill,  is  quiet,  trying  to  distance 
himself  and  make  the  public  believe  a 
person  like  David  Duke. 

Mr.  Speaker,  we  know  better.  He  is 
still  on  the  Hill.  If  not  today,  he  will 
be  back,  because  he  announced  his  in- 
tention, his  desire,  to  run  for  the  Gov- 
ernor of  Louisiana.  God  forbid  that 
will  happen. 

It  is  more  than  just  civil  rights.  It  is 
the  right  for  people  to  have  a  job,  to 
live  in  human  decency. 

That  is  the  reason  I  cannot  support 
a  budget  that  is  more  concerned  about 
helping  rich  people  remain  rich  while 
poor  people  suffer  and  languish  in 
poverty.  I  am  going  to  vote  against  the 
budget. 


JOBS  GROWTH  AND  COMPETI- 
TIVENESS ACT  ENCOURAGES 
CAPITAL  FHDRMATION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  in  1981 
we  had  the  most  favorable  capital  in- 
vestment climate  in  the  world.  We  at- 
tracted capital  from  around  the  globe 
creating  23  million  jobs  in  just  8  years. 
We  know  that  it  takes  nearly  $130,000 
for  the  formation  of  just  one  job.  But 
now  in  the  last  8  years,  every  other 
year  we  have  increased  taxes  on  cap- 
ital formation,  reversed  the  course  to 
the  point  that  we  are  now  significantly 
behind  our  competitors:  Japan.  West 
Germany,  Korea,  Singapore,  and  the 
others. 

Mr.  Speaker,  today  I  am  joining 
seven  of  my  colleagues  and  introduc- 
ing the  Jobs  Growth  and  Competitive- 
ness Act  in  order  to  encourage  capital 
formation  for  job  growth  in  the  1990's. 
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BUDGET  HEIGHT  OP 

IRRESPONSIBILITY 

(Mr.   OWENS  of  New   York   asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  instead  of  a  kinder  and 
gentler  administration,  we  have  been 
confronted  with  a  meaner  and  greed- 
ier administration  from  the  very  be- 
ginning of  this  session.  We  have  had 
to  fight  nickel  by  nickel  to  get  a  mini- 
mum wage  increase,  and  the  final  com- 
promise was  woefully  inadequate. 

Greedy  millionaires  and  big  corpora- 
tions have  blocked  every  attempt  to 
improve  life  for  the  average  American. 
We  have  had  to  fight  behind  the 
scenes  against  the  big  corporations  to 
get  the  ADA  bill  passed.  The  savings 
and  loan  corps  have  stolen  the  peace 
dividends. 

Before  this  Congress  adjourns,  an- 
other $57  billion  will  be  sneaked  into 
the  budget,  without  any  debate. 

One  of  the  most  devastating  actions 
of  meanness  was  the  i»resident's  veto 
of  the  Civil  Rights  Act  of  1990.  That 
veto  spat  upon  the  majority  of  Ameri- 
cans. It  spat  among  minorities,  people 
with  disabilities,  and  it  spat  upon 
women. 

Within  this  context  of  meanness  and 
deceit,  no  true  Democrat  can  vote  for 
a  5-year  mean  and  greedy  budget.  This 
budget  does  not  have  a  surtax  on  mil- 
lionaires any  more.  It  is  a  rotten 
budget  now. 

This  budget,  without  a  surtax  on 
millionaires,  is  a  5-year  plan  for  more 
greed  and  more  meanness.  It  is  the 
height  of  irresponsibility. 

I  will  act  responsibly.  I  will  not  be  a 
part  of  it.  I  will  not  vote  for  this 
budget,  and  I  urge  Members  to  vote 
"no"  on  this  mean  and  greedy  budget. 


Federal  funds  to  subsidize  artists  who 
are  denigrating  anybody's  religion. 

Well,  through  skulduggery  of  some 
kind  and  some  kind  of  manipulation  of 
the  schedule,  I  was  not  permitted  to 
offer  a  motion  that  would  have  put 
this  House  on  record  as  opposing  the 
subsidy  of  artists  who  denigrate  reli- 
gion. 

I  personally  resent  this,  and  I  hope 
that  when  the  American  people  get 
their  tax  bill,  that  they  will  realize 
that  their  taxes  are  going  up,  and  this 
body  will  not  even  permit  a  Member  to 
make  a  motion  that  would  prevent 
their  tax  dollars  from  subsidizing  the 
denigration  of  their  own  religion. 


TAXPAYERS  SUBSIDIZING 
DENIGRATION  OF  RELIGION 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
yesterday,  right  before  this  time,  this 
time  of  1-minute  speeches,  something 
happened  in  this  Chamber  that  was 
very  extraordinary.  There  was  a 
motion  to  send  our  representatives  to 
a  conference  committee  with  Senate 
Members  who  were  supposed  to  meet 
with  us  to  talk  about  the  Interior  ap- 
propriations bill. 

The  night  before  Senator  Helms  had 
passed  an  amendment  on  voice  vote 
that  would  have  prohibited  the  use  of 


ELECTED  OFFICIALS  MUST 
STAND  AND  FIGHT  ON  CIVIL 
RIGHTS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  there 
are  few  moments  wh§n  each  of  us  seek 
to  be  heard.  This  is  such  a  moment. 
For  several  members  on  the  Congres- 
sional Black  Caucus  today  seek  to  be 
heard. 

There  are  moments  when  one  draws 
a  line  and  says  beyond  this  point  we 
shall  not  retreat;  that  as  elected  offi- 
cials you  take  the  stand  and  say  from 
this  position,  we  will  fight. 

In  that  spirit,  and  against  that  back- 
drop, it  is  with  pride  and  resolve  that  I 
stand  with  all  of  my  colleagues  who 
have  spoken  in  the  well  from  the  Con- 
gressional Black  Causus  saying  that 
we  will  oppose  the  budget  that  would 
be  presented  today  or  tomorrow.  And 
we  do  so  because  we  believe  that  it  is 
ironic  in  the  extreme  that  we  are 
being  asked  to  be  responsible  when 
the  President  of  the  United  States  and 
the  other  body  acted  with  irresponsi- 
bility in  vetoing  the  civil  rights  bill. 

I  would  say,  Mr.  Speaker,  all  of  my 
colleagues,  we  are  all  prepared  to 
accept  the  consequences  of  our  act,  l)e- 
cause  51  percent  of  this  Nation  who 
are  women,  millions  of  people  who  are 
black,  brown,  red  and  yellow,  must 
accept  the  consequences  of  this  racist 
and  bigoted  act. 

We  will  stay  here  a^  iujig  a^  neces- 
sary until  we  undo  this  madness. 


WAR  CLOUDS  IN  THE  PERSIAN 
GULF 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
we  move  to  adjournment,  the  Presi- 
dent appears  to  be  seeding  war  clouds 
in  the  Persian  Gulf  by  changing  our 
troops  from  a  defensive  to  a  potential- 
ly offensive  posture. 
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American  service  men  and  women  in 
the  U.S.  military  must  not  become  of- 
fensive mercenaries  for  Mideast  mon- 
archs  while  the  Congress  is  in  recess. 

Mr.  Speaker,  the  President's  very 
own  Bicentennial  Commission  on  the 
Constitution  is  running  full  page  ads 
in  magazines  across  America,  celebrat- 
ing the  checks  and  balances  of  the 
Constitution,  and  pointing  out  in  the 
headlines  that  the  power  to  declare 
war  is  not  found  in  the  Oval  Office. 
The  Constitution  does  not  go  in  recess. 
I  must  say  that  changing  our  troops 
from  a  defensive  to  offensive  mode  in 
a  foreign  land  must  be  a  declaration  of 
war. 

We  carmot  sneak  around  it.  If  we  are 
in  recess,  the  President  must  call  us 
back,  if  that  is  his  intention,  I  think, 
according  to  his  very  own  Commission 
celebrating  the  checks  and  balances. 

This  is  very  serious,  and  I  hope  we 
all  ponder  it,  because  I  do  not  want  to 
come  back  and  find  out  we  are  in  a 
full-fledged  war. 


RIGHTS     OF     HOUSE     MUST     BE 

PROTECTED  WITH  REGARD  TO 

COIN  BILL 

(Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BARNARD.  Mr.  Speaker,  how 
many  Members  remember  voting  to 
change  all  of  the  coins  of  our  Govern- 
ment? How  many  Members  remember 
doing  that? 

Well,  your  memory  has  not  failed 
you.  You  have  not  done  it,  yet.  You 
were  just  about  ready  to  do  it  when 
you  voted  for  the  housing  conference, 
but  the  judicious  decision  of  the  chair- 
man of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs 
was  to  take  that  bill  back  to  confer- 
ence and  remove  a  bill  which  would 
have  changed  every  coin  of  this  Gov- 
ernment, of  our  Government. 

Mr.  Speaker,  we  need  to  protect  the 
rights  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  this 
House. 

Germaneness  rules  should  apply.  We 
should  not  be  forced  to  accept  a  bill 
that  has  been  forced  down  our  back. 
We  tracked  this  bill.  It  was  taken  off 
the  housing  conference.  We  were  able 
to  track  it  off  of  the  military  appro- 
priations, the  House  appropriations, 
and  now  it  appears  in  reconciliation. 

Mr.  Speaker,  I  appeal  to  the  chair- 
man, to  the  Speaker,  to  the  majority 
leader,  to  those  on  the  minority  side 
who  are  on  this  conference.  Do  not  let 
this  dastardly  deed  come  about.  Pro- 
tect the  rights  of  the  House.  Let  us 
take  this  coin  bill  in  the  way  it  should 
be  taken. 


TRIBUTE  TO  THE  HONORABLE 
BILL  NELSON 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  BENNETT.  Mr.  Speaker,  with 
all  the  serious  and  troubling  things 
that  are  before  Congress  today,  there 
are  some  things  that,  though  trou- 
bling in  a  way,  as  the  departure  of  our 
friends  from  this  body,  nevertheless 
inspire  me.  I  am  thinking  about  Bill 
Nelson,  a  member  of  the  Florida  dele- 
gation, who  will  be  returning  to  pri- 
vate life  at  the  end  of  this  Congress. 

At  the  end  of  today  I  will  have  a  spe- 
cial order.  Those  Members  who  want 
to  participate  either  by  sending  in 
statements  or  by  participating  will  be 
appreciated. 

Bill  is  an  outstanding  young  man 
who  in  the  State  legislature  made  a 
great  career  for  himself,  here  in  Con- 
gress he  made  a  great  career,  and  was 
the  first  Member  of  the  House  to  go 
into  outer  space. 

He  has  touched  our  lives  in  a  very 
important  way.  Mr.  Speaker,  he  is  a 
man  who  has  real  spiritual  content  to 
his  life.  It  is  a  great  thing  to  have 
known  a  man  like  Bill  Nelson.  He  will 
go  far  in  the  future.  We  all  wish  him 
well. 


millions,  if  not  billions,  of  tax  relief  in 
this  bill  that  have  been  prevailed  upon 
this  Congress  by  lobbyists  hanging  out 
in  the  halls  outside  the  various  com- 
mittee rooms  where  the  conference 
has  been  meeting. 

I  would  suggest  to  Members,  you 
probably  do  not  want  to  wake  up  some 
morning  and  find  out  you  voted  for  a 
bill  with  these  kinds  of  provisions  in  it. 


RECONCILIATION  BILL  MUST  BE 
CAREFULLY  EXAMINED 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  within 
the  next  few  hours  we  are  going  to  be 
asked  for  a  reconciliation  bill.  Moot 
Members  have  no  idea  what  is  in 
there,  but  my  guess  is  that  we  are 
going  to  awaken  a  few  hours  before 
the  election  next  Tuesday  and  begin 
to  find  out  from  the  newspapers  some 
of  the  things  that  were  buried  down  in 
here. 

Here  is  a  list  of  targeted  relief  provi- 
sions that  we  believe  may  be  in  the 
bill.  Unun  Insurance  Corp.,  thanks  to 
Senator  Mitchell,  may  get  as  much  as 
$1  billion. 

Small  wineries,  thanks  to  Senator 
Packwood,  may  get  hundreds  of  mil- 
lions of  dollars. 

Large  cigars  may  get  $100  million; 
foreign  and  domestic  insurance  compa- 
nies, private  foundations,  title-holding 
companies,  tax-exempt  bond  under- 
writers, rental  tuxedo  stores,  crop 
dusters,  aviation  fuel  distributors, 
partnerships,  mutual  funds,  real  estate 
transactions,  estate  tax  treatment  of 
short-term  debt  obligations  of  nonresi- 
dent aliens,  general  aviation  aircraft. 
Archer  Daniel  Midland,  $500  million, 
and  some  others. 

Now,  that  is  one  reason  why  we 
ought  to  see  the  bill  before  we  vote  on 
it.  We  have  no  idea  what  all  is  down  in 
this  bill.  There  may  be  hundreds  of 


STOP  PRICE  GOUGING 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGEL.  Mr.  Speaker,  this  week, 
the  price  of  crude  oil  fell  to  $28  a 
barrel  from  a  post-Kuwait  invasion 
high  of  more  than  $40  a  barrel.  How 
was  this  price  drop  reflected  at  the  gas 
pumps?  Not  at  all.  The  big  oil  compa- 
nies have  taken  advantage  of  the  post- 
invasion  concern  and  jacked  up  gas 
prices  as  much  as  50  cents  a  gallon, 
and  they  have  given  no  indication  that 
they  will  ever  lower  gas  prices. 

We  have  seen  other  oil-producing 
nations  increase  their  production.  The 
President  has  released  some  of  our  oil 
reserves.  The  public  has  cut  back  on 
consumption.  Yet,  the  oil  companies 
continue  to  gouge  the  American 
public.  With  no  justification,  they 
raced  to  raise  prices  at  the  pumps  as 
soon  as  Iraq  invaded  Kuwait,  before  it 
could  possibly  have  had  an  effect  on 
oil  prices.  Yet  they  slow  to  a  crawl 
when  the  market  calls  for  lower  prices. 
We  have  young  men  and  women 
poised  for  battle  in  the  Middle  East  in 
part  to  protect  our  oil-based  economy 
tor  all  Americans,  yet  big  business 
chooses  to  protect  only  its  own  inter- 
ests. 

The  next  scam  will  involve  the  price 
of  home  heating  oil,  which  could 
create  an  unbelievable  hardship  for 
areas  accustomed  to  harsh  winters.  It 
is  imperative  that  the  Justice  Depart- 
ment stop  this  national  scandal  before 
it  goes  any  further.  If  we  do  not  see 
some  relief,  I  believe  Congress  must 
look  at  taking  the  excess  profits  of  oil 
companies.  The  public  understands 
the  tenuous  situation  in  the  Middle 
East,  but  they  also  recognize  a  ripoff 
when  they  see  one.  They  expect  their 
Government  to  recognize  it  too,  and 
take  action. 


D  1040 

PERSONAL  EXPLANATION 

Mr.  HENRY.  Mr.  Speaker,  due  to 
the  death  of  a  close  family  relative,  I 
was  granted  emergency  medical  leave 
for  the  time  period  October  5,  1990 
through  October  11.  1990.  If  I  had 
been  present  I  would  have  voted  as  fol- 
lows or  the  votes  I  missed: 
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Rollcall  No.  431,  House  Joint  Resolu- 
tion 660,  fiscal  year  1991  continuing 
appropriations  passage,  vote  "nay." 

Rollcall  No.  432,  procedural  motion, 
approve  House  Journal,  vote  "nay." 

Rollcall  No.  433,  House  Joint  Resolu- 
tion 660,  veto  override,  vote  "nay." 

Rollcall  No.  434.  House  Concurrent 
Resolution  310,  fiscal  year  budget  res- 
olution rule,  vote  "nay." 

Rollcall  No.  436.  House  Concurrent 
Resolution  310,  budget  resolution  con- 
ference report,  vote  "nay." 

Rollcall  No.  437,  House  Joint  Resolu- 
tion 666,  fiscal  year  1991  continuing 
appropriations  sequester,  Michel 
amendment,  vote  "yea." 

Rollcall  No.  438.  House  Joint  Resolu- 
tion 666.  fiscal  year  1991  continuing 
appropriations  passage,  vote  "nay." 

Rollcall  No.  439,  House  Joint  Resolu- 
tion 666,  fiscal  year  1991  continuing 
appropriations,  motion  to  concur. 
Whitten,  vote  "yea." 

Rollcall  No.  440,  H.R.  4328,  Textile 
Act,  veto  override,  vote  "yea." 

Rollcall  No.  441,  H.R.  5053,  Korean 
War  Coin,  vote  "yea." 

Rollcall  No.  442,  S.  1413,  Aroostook 
settlement,  suspension,  vote  "nay." 

Rollcall  No.  443,  H.R.  5311,  fiscal 
year  1991  DC  appropriation,  order  pre- 
vious question,  vote  "nay." 
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VOTERS  MUST  DECIDE  WHAT 
KIND  OF  GOVERNMENT  THEY 
WANT 

(Mr.  McCRERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McCRERY.  Mr.  Speaker,  the 
American  people  must  learn  that  they 
cannot  have  their  cake  and  eat  it  too. 
They  cannot  continue  to  elect  a  Re- 
publican to  the  White  House  to  keep 
their  taxes  low  and  to  do  the  right 
thing  for  the  country,  and  then  send 
Democrats  to  Congress  to  fatten  all  of 
the  Federal  programs  they  think  are 
important,  and  even  to  create  new 
ones. 

The  result  of  such  schizophrenia  is  a 
divided  government  with  no  clear  di- 
rection. The  result  is  the  budget  pack- 
age that  is  being  put  on  our  plate.  It 
stinks. 

But  because  it  is  better  than  the  al- 
ternatives available  under  our  divided 
government.  I  will  hold  my  nose  and 
eat  skunk  for  dinner  today  or  tomor- 
row. I  will  vote  for  this  compromise 
budget,  but  Americans  need  to  make 
up  their  minds;  low  taxes  and  hard- 
nosed  leadership  by  Republicans,  or 
more  and  more  taxes  and  spending 
and  more  and  more  Federal  programs 
by  Democrats. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ESPY.  Mr.  Speaker.  David 
Duke's  friends  of  the  Ku  Klux  Klan 
will  be  in  Washington  this  Sunday  to 
say  thank  you.  thank  you  to  President 
Bush,  thank  you  to  Republican  Mem- 
bers in  the  other  body,  and  thank  you 
to  the  Members  of  this  body  who 
dared  to  vote  against  a  civil  rights  bill. 
Today.  Mr.  Speaker,  and  on  Novem- 
ber 6.  we  can  say  no  thank  you.  no 
thank  you  to  wrong-headed  logic,  and 
no  thank  you  to  those  who  would  pro- 
mote it.  Our  national  rhetoric  is  that 
discrimination  is  wrong,  but  Mr. 
Speaker,  the  national  reality  is  some- 
thing quite  different.  Ours  is  not  a 
color-blind  society,  Mr.  I»resident,  at 
least  not  yet. 

The  problem  we  face  is  discrimina- 
tion and  not  quotas.  By  vetoing  the 
civil  rights  bill  the  President  sent  a 
message  to  the  world  that  our  country 
has  lost  its  way.  And  by  upholding 
that  veto  the  Senate  confirmed  that 
our  Nation  is  on  a  path  that  many 
thought  we  had  put  behind  us. 

The  President  and  several  Members 
of  the  other  body  had  a  chance  to 
choose  between  the  vision  of  David 
Duke  or  the  vision  of  Dr.  Martin 
Luther  King.  Mr.  Speaker,  our  vision 
is  clear.  We  should  tell  them  today 
and  on  November  6  that  nothing  is 
more  important  to  this  Nation  than 
civil  rights,  and  our  human  rights. 
Nothing  is  more  important,  not  even  a 
budget. 


BUSHS  VETO  OF  CIVIL  RIGHTS 
ACT 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for   1 


NO  NEW  COIN  DESIGNS  FOR  U.S. 
MINT 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  I  would 
like  to  add  to  the  precautionary  words 
uttered  a  moment  ago  by  my  friend, 
the  gentleman  from  Georgia  [Mr.  Bar- 
nard] in  regard  to  the  coin  redesign 
situation. 

The  House  may  recall  that  we 
passed  a  Korean  War  Memorial  bill 
about  a  week  or  so  ago,  and  I  should 
add  that  that  bill  authorized  the  mint- 
ing of  a  million  silver  dollars,  a  one- 
time mint  for  the  completion  of  the 
construction  of  the  Korean  War  Me- 
morial. But  when  it  reached  the  other 
body,  lo  and  behold,  an  amendment 
was  attached  to  it  to  redesign  all  of 
the  coins  in  circulation  in  the  United 
States,  at  tremendous  cost,  and  over 
the  objections  of  the  administration, 
in  order  to  improve  the  art. 

I  suggest,  Mr.  Speaker,  the  represen- 
tation of  Monticello  on  the  back  of  the 
nickel  is  an  architectural  art  accom- 
plished by  a  great  hero  of  American 
politics.  Mr.  Thomas  Jefferson  of 
Charlottesville.  VA.  and  to  improve  on 
that  would  be  very  hard  to  do. 


In  these  times  of  critical  fiscal  prob- 
lems, it  is  certainly  not  the  thing  for 
this  country  to  do.  and  I  would  urge 
my  colleagues  to  continue  to  oppose  It. 


UNITED  STAT    S  OFFENSIVE 
POSTURE  IN  Saudi  ARABIA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  we  are  on 
the  verge  of  a  great  national  crisis, 
both  constitutional  and  catastrophic 
from  a  human  life  lost  point  of  view. 

The  Secretary  of  State  is  on  his  way 
at  this  moment,  apparently,  to  Saudi 
Arabia  to  try  to  get  a  blank  check  for 
offensive  military  action  in  the  gulf. 

I  am  one  of  those  who  support  the 
President  in  his  efforts,  multilateral, 
multinational,  to  stand  up  against  the 
brutal  aggression  unleashed  by 
Saddam  Hussein.  But  a  defensive 
action  is  one  thing.  To  have  220.000- 
plus  Americans  built  up  by  an  addi- 
tional 100,000  preparing  for  an  offen- 
sive act  is  something  else. 

The  Constitution  of  the  United 
States  has  not  been  repealec.  Congress 
has  the  power  to  declare  war.  not  the 
President. 

I  urge  the  President  to  exhaust 
every  nonmilitary,  diplomatic  means 
before  he  thinks  about  offensive  mili- 
tary action,  and  when  he  thinks  of  it, 
come  back  to  Congress  and  ask  for  the 
peoples  approval  of  offensive  military 
action. 


STAND  FIRM  ON  HOUSE  POSI- 
TION ON  NATIONAL  ENDOW- 
MENT IN  INTERIOR  APPRO- 
PRIATIONS BILL 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  amidst 
the  many  issues  coming  before  us 
during  the  waning  hours  of  this  ses- 
sion will  be  the  conference  report  on 
the  Interior  appropriations  bill. 

I  do  want  to  call  the  Member's  at- 
tention to  the  fact  that  once  again  the 
very  difficult  issue  as  to  the  language 
which  will  be  associated  with  the  1- 
year  authorization  for  the  National 
Endowment  of  the  Arts  is  contained  in 
that  bill,  and  to  call  Members'  atten- 
tion to  the  fact  that  as  matters  pres- 
ently stand  the  Senate  has  not  yet 
seen  fit  to  agree  to  the  overwhelming 
action  of  this  House  in  placing  in  the 
procedural  reforms  which  were  implic- 
it and  a  fundamental  part  of  the  Cole- 
man-Williams substitute.  For  those 
who  in  good  faith  struggle  to  address 
the  problems  that  some  of  us  have  felt 
with  the  National  Endowment  of  the 
Arts  through  this  bill,  I  hope  we  will 
stand  firm  in  regard  to  this  matter. 
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since  so  much  contructive  effort  was 
made  in  trying  to  resolve  this  issue 
positively  and  constructively,  and  so 
we  do  not  face  once  again  the  kind  of 
extremist  polarization  which  plagued 
us  throughout  most  of  this  year. 

So  I  would  ask  Members  to  stay  very 
firm  and  be  very  watchful  as  this  bill 
comes  back  to  the  attention  of  the 
House. 


[Mr.  FORD  of  Tennessee  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Once  again,  the  Chair  would 
advise  Members  that  remarks  should 
be  made  to  the  Chair. 


Mr.  Speaker,  when  the  boneheads, 
the  meatheads.  the  skinheads,  the 
haters  of  this  country  come  to  town 
we  ought  to  be  here  finishing  our  busi- 
ness, take  an  hour  break  and  go  out  on 
the  street  and  tell  this  scum  what  we 
think  of  them. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  you  are  a  marine, 
you  have  never  run  from  a  fight.  Why 
don't  the  whole  Congress  in  a  biparti- 
san way  go  out  there  and  tell  these 
haters  that  they  are  not  welcome  in 
this  beautiful  Federal  Capital?  I  do 
not  want  to  be  told  to  go  home,  and  I 
will  have  to  go  home  if  we  take  a 
break,  because  I  have  got  about  three 
fundraisers  out  there.  I  would  rather 
be  here  doing  my  business  and  take  an 
hour  break  to  let  the  scum  of  this 
country  know  that  racism  is  not  the 
American  way  of  life.  Let  us  stay  in 
town. 


Yesterday,  Phillips.  Texaco.  ARCO, 
and  Hess  all  reported  dramatically 
higher  profits  for  the  most  recent 
quarter. 

These  profits  are  a  clear  statement 
why  we  need  a  windfall  profits  tax.  At 
a  time  when  our  economy  is  teetering 
on  the  brink  of  a  recession,  when 
senior  citizens  and  the  poor  are  being 
asked  to  make  sacrifices  to  reduce  the 
deficit,  oil  companies  should  not  be  al- 
lowed to  line  their  pockets  with  huge 
profits  courtesy  of  siaddam  Hussein. 

When  the  world  price  of  oil  shot  up 
prices  at  the  pump  shot  up  too.  Yet 
now  that  the  price  of  oil  has  fallen  by 
more  than  25  percent  gas  prices  have 
not  fallen  by  a  penny. 

Yesterday,  I  introduced  legislation 
to  impose  a  windfall  profits  tax  on  big 
oil.  I  urge  my  colleagues  to  support  my 
bill,  and  move  it  quickly  in  the  next 
session  of  Congress. 


FIFTIETH  ANNIVERSARY  OF  THE 
P-51 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  reason  I  asked  for  two  30- 
second  speeches  is  that  I  had  intended 
to  get  up  here  and  do  two  speeches. 
One  was  to  be  a  tribute  to  American 
aerospace,  particularly  to  the  great 
cities  of  Hawthorne,  now  represented 
by  Glenn  Anderson  who  was  also  the 
city's  youngest  ever  mayor,  and  Engle- 
wood,  which  is  in  the  district  of  the 
gentleman  from  California  [Mr. 
Dixon].  The  reason  for  the  tribute  is 
that  50  years  ago  today  the  world's 
greatest  fighter  aircraft  flew  for  the 
first  time,  the  P-51  Mustang.  It  took 
only  117  days  to  take  the  plane  from 
pen  to  drawing  board  to  production.  It 
was  designed  for  the  British;  not  for 
us.  And  it  turned  out  to  be  the  world's 
greatest  airplane  in  World  War  II. 

I  have  to  end  my  remarks  there  but 
will  put  the  rest  in  the  Record.  Below 
is  the  story  of  the  P-51  Mustang: 
P-51D  Mustang 

Rockwell  International  and  its  predeces- 
sor company.  North  American  Aviation, 
Inc..  have  manufactured  more  military  air- 
craft than  any  other  company  in  the  world. 
This  year  Rockwell  is  celebrating  the  first 
flight  of  two  of  these  aircraft. 

A  total  of  15,485  P-51  Mustang  fighters 
were  manufactured.  First  flight  occurred  on 
October  26.  1940. 

Aviation  experts  agree  that  the  Mustang 
was  one  of  the  best  fighters  of  all  time. 

LET  THE  SCUM  KNOW  RACISM  IS  KOT  AMERICAN 
WAY  OF  LIFE 

Mr.  Speaker,  I  have  just  found  out 
that  our  Speaker  says  that  if  we  are 
not  through  with  our  work  on  Satur- 
day, we  are  going  to  adjourn  Sunday, 
and  come  back  Monday.  This  means 
we  would  be  out  of  town  when  the  Ku 
Klux  Klan  is  here. 


THE  DEMOCRATS  MADE  ME  DO 
IT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, remember  the  comedian  Flip 
Wilson,  remember  his  favorite  charac- 
ter. Geraldine?  She  was  fond  of  ex- 
plaining her  behavior  by  exclaiming, 
"The  Devil  made  me  do  it.  The  Devil 
made  me  do  it." 

George     Bush     has     indicated     he 

cannot  wait  to  take  his  show  on  the 

road   and   tell   the   American   people, 

"The  Democrats  made  me  do  it,  the 

Democrats  made  me  do  it." 

Mr.  President,  when  you  take  your 
excuses  to  the  American  people,  do 
not  forget  to  tell  them  what  the 
I>emocrats  made  you  do.  We  made  you 
reduce  the  hit  on  Medicare  recipients 
by  almost  $20  billion.  We  made  you 
drop  the  capital  gains  tax  proposal 
which  would  have  benefited  the  very 
wealthy  and  not  have  promoted  eco- 
nomic growth,  and  yes,  the  Democrats 
made  you  raise  taxes  on  the  very 
wealthy  so  that  they  pay  their  fair 
share  rather  than  piling  on  middle- 
income  taxpayers. 

The  reconciliation  package  we  will 
vote  on  is  a  better  and  fairer  package 
than  the  President  wanted. 

Mr.  President,  the  Democrats  made 
you  do  it. 


INTRODUCTION       OF       LEGISLA- 
TION   TO     IMPOSE    WINDFALL- 
PROFITS  TAX  ON  BIG  OIL 
(Mr.    LEVINE   of    California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  oil  companies  are  getting 
even  richer  off  of  the  crisis  in  the  Per- 
sian Gulf. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  bills  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  3791.  An  act  for  the  relief  of  Beulah 
C.  Shifflet: 

H.R.  4721.  An  act  to  designate  the  Federal 
building  located  at  340  North  Pleasant 
Valley  Road  in  Winchester,  Virginia,  as  the 
"J.  Kenneth  Robinson  Postal  Building"; 

H.R.  5409.  An  act  to  designate  the  post 
office  building  at  222  West  Center  Street,  in 
Orem,  Utah,  as  the  "Arthur  V.  Watkins 
Post  Office  Building":  and 

H.  Con.  Res.  172.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that, 
for  purposes  of  determining  child  custody, 
credible  evidence  of  physical  abuse  of  one's 
spouse  should  create  a  statutory  presump- 
tion that  it  is  detrimental  to  the  child  to  be 
placed  in  the  custody  of  the  abusive  spouse. 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2006.  An  act  to  expand  the  powers  of 
the  Indian  Arts  and  CrafU  Board,  and  for 
other  purposes,  and 

H.R.  3702.  An  act  to  authorize  the 
Rumsey  Indian  Rancheria  to  convey  a  cer- 
tain parcel  of  land. 

The  message  also  announced  that 
the  Senate  agrees  to  the  Report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1396)  "An  act  to  amend  the  Feci- 
eral  securities  laws  in  order  to  facili- 
tate cooperation  between  the  United 
States  and  foreign  countries  in  securi- 
ties law  enforcment." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 
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S.  2946.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  establishing  the  National  Bone 
Marrow  Donor  Registry,  and  for  other  pur- 
poses. 


VACA'lING  PROCEEDING  ON  H.R. 
2065.  TROPICAL  FORESTRY  INI- 
TIATIVE ACT 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  the  pro- 
ceedings whereby  the  bill  (H.R.  2065) 
to  provide  for  studies  and  planning  ac- 
tivities for  improvement  of  tropical 
forest  management,  including  forest 
management  of  insular  areas  and  ju- 
risdictions and  public  lands  of  the 
United  States,  and  for  other  purposes 
was  amended  and  passed  on  yesterday. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object.  I  do  so  to  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  cooperation. 

Mr.  Speaker.  I  introduced  H.R.  2065. 
the  Tropical  Forestry  Initiative  Act.  to 
address  the  global  tropical  deforest- 
ation crisis.  This  is  a  bipartisan  bill 
with  Mr.  Lagomarsino.  Mr.  Maslenee. 
and  Mr.  Volkmer  as  cosponsors.  I  ap- 
preciated their  willingness  to  lend 
their  support  to  this  initiative. 

I  particularly  want  to  thank  Chair- 
man DE  LA  Garza  of  the  Agriculture 
Committee  for  taking  the  lead  in 
bringing  this  bill  to  the  floor  of  the 
House  today.  I  also  appreciate  the  sup- 
port Chairmen  Fascell  and  Gejden- 
soN  of  the  Foreign  Affairs  Committee 
have  given  this  proposal.  Without 
their  support  we  would  not  be  pre- 
pared to  act  today.  It  has  taken  good 
cooperation  between  three  House  com- 
mittees to  bring  this  measure  to  the 
floor. 

Mr.  Speaker,  we  have  a  global  crisis. 
Each  year  27  million  acres  of  tropical 
forests,  an  area  the  size  of  Pennsylva- 
nia, are  logged,  burned  and  converted 
to  nonforest  uses.  Not  only  do  tropical 
forests  contain  an  estimated  50  per- 
cent of  the  world's  plant  and  animal 
species,  but  scientists  predict  that  2.5 
million  species  in  these  forests  have 
not  even  been  discovered  and  may 
never  be  discovered  if  the  rapid  rate  of 
tropical  deforestation  continues.  It  is 
quite  likely  that  this  tremendous  loss 
of  rain  forests  and  dependent  species 
is  lessening  the  world's  biological  di- 
versity, is  contributing  to  global  cli- 
mate change  and  is  preventing  new 
medicines,  foods,  and  other  forest 
products  from  benefiting  the  peoples 
of  the  world.  The  National  Forest 
Service  [NFS],  as  the  world's  largest 
forestry  organization,  needs  to  play  a 
leading  role  in  helping  to  find  the 
means  and  knowledge  to  save  tropical 
forests.    With    this    outstanding    re- 


search branch,  the  Forest  Service  has 
an  important  capacity  to  respond  and 
can  make  a  significant  difference. 

To  learn  more  about  what  the  Na- 
tional Forest  Service's  role  could  be.  in 
January  1989.  I  led  a  field  inspection 
to  Puerto  Rico  to  visit  the  Forest  Serv- 
ice's Institute  of  Tropical  Forestry  and 
the  Caribbean  National  Forest,  our 
Nation's  only  tropical  rain  forest.  H.R. 
2065  is  a  product  of  this  visit.  It  would 
increase  the  Forest  Service's  role  by 
strengthening  its  Tropical  Forestry 
Research  Program  in  the  following 
ways. 

First.  It  would  give  the  Forest  Serv- 
ice a  congressional  mandate  to  con- 
duct research  that  focuses  on  methods 
to  slow  or  reverse  tropical  deforest- 
ation. No  such  mandate  exists  today. 

Second.  It  would  give  the  Forest 
Service's  Institute  of  Tropical  Forestry 
in  Puerto  Rico  and  its  Institute  of  Pa- 
cific IslEinds  Forestry  in  Hawaii  a  con- 
gressional mandate  to  expand  their 
current  programs  to  include  research 
on  recreation  and  tourism,  alternative 
economic  uses  of  tropical  forests  that 
sustain  them  as  forests  including  the 
development  of  new  products,  and  the 
affects  of  tropical  deforestation  on  bi- 
ological diversity  and  global  climate 
change. 

Third.  The  bill  would  direct  the  in- 
stitutes to  share  their  knowledge  and 
findings  with  other  countries  and  very 
importantly  to  assist  researchers  and 
natural  resource  managers  throughout 
the  rain  forest  nations  on  a  global 
basis. 

Fourth.  It  would  direct  the  Forest 
Service  to  manage  the  Caribbean  Na- 
tional Forest  as  a  model  of  tropical 
forest  management  with  a  special 
international  outreach  program. 

Fifth.  It  gives  the  Forest  Service  au- 
thority to  provide  technical  assistance 
to  tropical  countries. 

In  this  session  of  Congress,  many 
bills  have  been  introduced  that  ad- 
dress different  aspects  of  the  global 
tropical  deforestation  crisis.  H.R.  2065, 
However,  if  unique,  in  that  it  is  the 
only  bill  that  deals  directly  with  a 
hands  on  means  of  addressing  the 
urgent  need  for  more  research  and 
training  of  land  managers  worldwide 
to  solve  the  criris.  We  don't  have  all 
the  answers  we  need,  and  only  re- 
search can  fill  this  vaccum,  but  better 
information  and  knowledge,  however, 
is  only  one  important  part  of  the 
answer.  Equally  important  is  the  ap- 
plication, the  implementation  and  the 
dissemination  of  such  know  how  to 
the  countries  that  must,  in  the  final 
analysis,  shape  the  land  use  policy  and 
practices  that  will  decide  the  future  of 
tropical  rain  forests. 

The  National  Forest  Service  has 
done  extraordinary  work  in  tropical 
forestry.  Dr.  Frank  Wadsworth  has 
worked  for  the  National  Forest  Service 
for  over  50  years,  much  of  that  time  in 
Puerto     Rico's     Caribbean     National 
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Forest  at  the  Institute  of  Tropical 
Forestry.  He  is  a  living  American 
treasure  in  my  judgment.  Also  to  be 
commended  is  Dr.  Ariel  Lugo,  the  di- 
rector of  the  institute,  who  is  expand- 
ing the  institute's  role  in  solving  the 
tropical  deforestation  crisis.  The  Na- 
tional Forest  Service  with  Dr.  Wads- 
worth  and  Dr.  Lugo's  leadership  has 
established  a  core  of  knowledge  and 
professionals  who  are  leaders  in  the 
study  of  tropical  rain  forests.  In  fact, 
the  library  of  tropical  forestry  at  the 
institute  is  the  most  complete  in  the 
Western  Hemisphere. 

Mr.  Speaker,  they  well  desereve  the 
new  tasks  and  recognition  that  this 
measure  and  this  new  policy  would 
garner  to  these  distinguished  scientists 
and  the  National  Forest  Service.  Con- 
gress could  do  no  better  than  to  en- 
large the  success  of  the  institutes  of 
tropical  forestry  that  we  have  by  un- 
leashing them  and  elevating  them  in 
status  so  that  they  can  work  on  one  of 
the  most  significant,  emerging  envi- 
ronmental problems  of  our  time.  Con- 
gratulations to  my  fellow  Members 
today  and  to  the  National  Forest  Serv- 
ice. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
tropical  forestry  acreage  worldwide  is 
decreasing  at  an  alarming  rate.  The 
loss  of  millions  of  acres  of  vegetation 
will  adversely  impact  the  health  of  our 
planet  and  the  quality  of  life  of  man- 
kind. The  degree  of  change  in  the  en- 
vironment due  to  deforestation  is  most 
difficult  to  assess.  However,  it  is  all 
but  certain  that  should  the  Earth  con- 
tinue to  lose  its  tropical  forest  protec- 
tive shield,  a  cataclysmic  change 
would  occur. 

The  United  States  should  take  the 
lead  in  an  international  effort  to  pro- 
tect and  manage  tropical  forestry  acre- 
age. Part  of  such  an  effort  should  be. 
An  increased  focus  by  the  United 
States  on  conserving  our  own  tropical 
forestry.  We  are  fortunate  to  have  sig- 
nificant and  beautiful  stands  of  tropi- 
cal forestry  in  Hawaii.  Puerto  Rico, 
and  American  Samoa.  These  areas 
abound  with  unique  botanical  species 
and  are  the  habitat  for  various  birds 
and  animals  including  several  on  the 
endangered  species  list. 

I  am  an  original  cosponsor  of  the 
Tropical  Forestry  Initiative  Act,  H.R. 
2065.  and  introduced  the  International 
and  South  Pacific  Tropical  Forestry 
Act.  H.R.  3420.  to  improve  and  expand 
the  conservation  of  our  domestic  tropi- 
cal forestry  and  to  provide  for  interna- 
tional outreach. 

I  am  pleased  to  see  the  incorporation 
of  several  provisions  of  my  interna- 
tional bill  in  the  Tropical  Forestry  Ini- 
tiative Act.  We  should  share  the  prod- 
ucts of  our  tropical  forestry  research 
with  other  countries.  By  opening  our 
domestic  tropical  forestry  research 
and  education  institutes  to  profession- 
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als  from  other  regions,  we  may,  in 
fact,  be  able  to  slow,  stop  or  even  re- 
verse the  deforestation  of  the  world's 
tropical  forestry  acreage. 

I  urge  my  colleagues  to  support  the 
Tropical  Forestry  Initiative  Act.  It 
takes  the  right  steps  of  first  protecting 
and  preserving  U.S.  tropical  forestry 
lands,  and  then  extending  our  exper- 
tise and  knowledge  through  interna- 
tional outreach  efforts.  This  measure 
should  demonstrate  the  United  States 
concern  for  the  envirormient  and  help 
maintain  our  planet's  health. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2065,  as  amended,  and 
recommend  its  passage  by  ttie  House. 

Tropical  deforestation  is  a  matter  of  con- 
cern to  many  around  the  world.  Its  effects, 
both  locally  and  globally,  are  poorly  under- 
stood. What  IS  known,  however,  is  that  the 
conversion  of  tropical  forests  to  nonforest 
uses  is  rapidly  reducing  the  quantity  of  these 
once  vast  forests  to  a  small  percentage  of 
their  former  range. 

The  U.S.  Forest  Service  in  the  Department 
of  Agriculture  is  recognized,  worldwide,  as  the 
leading  source  of  professional  expertise  on 
matters  related  to  forest  management,  re- 
search, and  protection.  H.R.  2065  would 
simply  permit  the  Forest  Service  to  share  their 
vast  knowledge  and  expertise  with  others  who 
need  it  to  help  to  understand  and  better  pro- 
tect the  vanishing  forests  of  the  tropical  re- 
gions of  the  world. 

The  Institute  of  Tropical  Forestry  in  Puerto 
Rico  and  the  Institute  of  Pacific  Islands  For- 
estry have  demonstrated  expertise  in  matters 
related  to  tropical  forestry.  For  the  past  sever- 
al decades,  these  institutions  have  served  as 
a  source  of  training,  demonstration,  and  out- 
reach for  those  interested  in  protecting  and 
better  managing  tropical  forests.  H.R.  2065 
would  formally  recognize  these  institutions 
and  authorize  a  specific  mission  and  direction 
for  their  activities. 

In  addition,  H.R.  2065  would  direct  the  Sec- 
retary of  Agriculture  to  mansage  the  Caribbe- 
an National  Forest  as  a  model  for  the  proper 
management  and  conservation  of  tropical  for- 
ests. In  order  to  enhance  the  Forest's  ability 
to  fulfill  this  mission— particularly  as  it  relates 
to  providing  opportunities  for  international  out- 
reach, study,  and  training— the  bill  would  pro- 
vide for  the  construction  of  additional  facilities. 
Finally,  H.R.  2065,  as  amended,  provides 
the  Forest  Service  with  general  authority  to 
provide  international  assistance  to  promote 
better  understanding  and  management  of 
tropical  forests  and  related  resources. 

Mr.  Speaker,  the  Committee  on  Agriculture, 
which  has  jurisdiction  over  matters  related  to 
forest  management,  and  the  Committee  on  In- 
terior and  Insular  Affairs,  with  its  jurisdiction 
over  insular  areas,  have  teamed  up  to  put  to- 
gether a  bill  that  can  help  to  stem  the  tide  of 
tropical  deforestation.  This  is  a  good  package 
which  can  begin  immediately  to  help  avert  the 
destruction  of  our  important  tropical  forest  re- 
sources. 

Title  II  of  the  bill  includes  a  provision  to 
direct  the  Secretary  of  Agriculture,  through  the 
Extension  Service,  to  develop  a  program  to 
promote  better  understanding  of  the  legal  re- 
quirements and  proper  methods  for  disposing 


of  unwanted  agricultural  chemicals  and  agri- 
cultural chemical  containers.  This  program  is 
an  important  element  in  our  efforts  to  promote 
safer  and  more  environmentally  sound  farming 
practices  throughout  rural  America. 

Mr.  Speaker,  I  urge  support  for  H.R.  2065, 
as  amended. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  text  of  the  bill  is  as  follows: 

H.R.  2065 
Be  it  enacted  by  the  Senate  and  Hoitse  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Tropical 
Forestry  Initiative  Act". 

SEC.  2.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Approximately  27,000,000  acres  of  the 
world's  old  growth  tropical  forests  are  lost 
each  year  and  that  this  deforestation  has 
become  a  global  crisis  adversely  affecting 
the  peoples  of  all  nations. 

(2)  This  loss  of  tropical  forests  is  reducing 
the  world's  biodiversity,  hindering  the  de- 
velopment of  foods,  medicines,  and  other 
products  that  would  benefit  humankind  and 
contributing  to  atmosphere  pollution  and 
global  climate  change. 

<3)  The  Institute  of  Tropical  Forestry  in 
Puerto  Rico  has  a  50  year  history  of  re- 
search on  tropical  forests  that  has  been  of 
benefit  to  those  involved  in  managing  tropi- 
cal forests. 

(4)  The  Caribbean  National  Forest  in 
Puerto  Rico  is  the  Nation's  only  tropical  na- 
tional forest,  has  been  designated  a  Bio- 
sphere Reserve  by  the  tJNESCO  Man  and 
Biosphere  Program,  and  has  great  potential 
to  serve  as  a  model  for  quality  tropical 
forest  management. 

(5)  If  redirected  and  expanded.  Forest 
Service  programs  could  form  the  basis  for 
increasing  the  United  States'  knowledge  and 
assistance  capability  to  improve  tropical 
forest  protection  and  management  globally. 

<b)  Purpose.— The  purpose  of  this  Act  is 
to  enhance  the  Nation's  program  to  assist  in 
better  management  of  the  world's  tropical 
forests. 

SEC.  3.  TROPICAL  FORESTRY  RESEARCH. 

(a)  Focus.— The  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  in  cooperation  with  the  Secre- 
tary of  the  Interior  shall  conduct  a  program 
that  focuses  on  methods  to  slow  or  reverse 
torpical  deforestation  through  a  research 
program  directed  toward  those  objectives 
set  forth  in  subsection  (d). 

(b)  Memorandum  of  Understanding.— The 
Secretary  and  the  Secretary  of  the  Interior 
shall  enter  into  a  memorandum  of  under- 
standing setting  forth  the  methods  and  pro- 
cedures by  which  the  Secretary  of  the  Inte- 
rior will  assist  and  supplement  the  resources 
of  the  Secretary  to  accomplish  the  purposes 
of  this  Act.  Such  memorandum  shall  in- 
clude specific  agreements  related  to  man- 
agement of  tropical  forests  on  insular  pos- 
sessions and  public  lands  of  the  United 
States. 

(c)  Budget.— The  President's  proposed 
budget  to  Congress  for  the  first  fiscal  year 
beginning  after  the  date  of  enactment  of 


this  Act  and  for  each  subsequent  fiscal  year 
shall  specifically  identify  funds  to  be  spent 
on  Forest  Service  tropical  forestry  research 
to  implement  the  provisions  of  this  Act. 

(d)  Institute  of  Tropical  Forestry.— The 
Secretary  is  authorized  and  directed  to  ad- 
minister an  Institute  of  Tropical  Forestry  in 
Puerto  Rico.  This  Institute  shall— 

\1)  conduct  long-term  research  that  in- 
cludes, but  is  not  limited  to,  the  designation 
and  management  of  wilderness  areas,  na- 
tional parks,  recreation  areas,  and  other 
suitable  units  that  protect  tropical  forests; 
the  relationship  between  the  atmosphere 
and  tropical  forests;  threatened  and  endan- 
gered species;  recreation  and  tourism;  eco- 
nomic uses  of  tropical  forests  that  sustain 
them  as  forests  including  the  development 
of  new  products:  techniques  that  monitor 
the  health  and  productivity  of  tropical  for- 
ests; tropical  forest  regeneration  and  resto- 
ration; the  effects  of  tropical  deforestation 
on  biodiversity,  global  climate,  wildlife, 
soils,  water,  and  the  prosperity  to  develop- 
ing countries;  and 

(2)  provide  assistance  as  appropriate  that 
includes,  but  is  not  limited  to,  technology 
transfer  from  the  products  and  findings  of 
the  research  described  in  paragraph  (1)  of 
this  subsection,  training  foreign  researchers 
and  natural  resource  managers,  cooperating 
with  other  forestry  research  institutions  in 
the  tropics,  promoting  research  and  investi- 
gations by  others  at  the  Institute  of  Tropi- 
cal Forestry  and  the  Caribbean  National 
Forest  and.  in  cooperation  with  the  Caribbe- 
an National  Forest,  sharing  research,  tech- 
nical, manage;  ial.  and  administrative  exper- 
tise with  others. 

(e)  Caribbean  National  Forest.— (1)  The 
Secretary  is  authorized  and  directed  to 
manage  the  Caribbean  National  Forest  (also 
known  as  the  Luquillo  Experimental  Forest) 
as  a  model  of  quality  tropical  forest  man- 
agement (in  accordance  with  subsection  (d)) 
for  use  in  international  outreach,  study, 
training,  and  research. 

(2)  The  Secretary  shall  construct,  within  5 
years  after  the  date  of  enactment  of  this 
Act,  the  necessary  facilities  in  the  Caribbe- 
an National  Forest  for  training  and  educa- 
tion to  accomplish  the  purposes  of  this  Act. 

SEC.  4.  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

amendment  in  the  nature  of  a  substitute 

offered  by  mr.  vento 
Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Vento:  Strike  out  all  after 
the  enacting  clause  and  insert  the  following: 

TITLE  I-TROPICAL  FOREST 
ASSISTANCE 

SECTION  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Tropical 
Forestry  Initiative  Act". 

SEC.  102.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Approximately  27,000,000  acres  of  the 
world's  tropical  forests  are  lost  each  year 
and  this  deforestation  has  beome  a  global 
crisis  adversely  affecting  the  peoples  of  all 
nations. 

(2)  This  loss  of  tropical  forests  is  reducing 
the  world's  biological  diversity,  hindering 
the  development  of  foods,  medicines,  and 
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other  products  that  could  benefit  human 
kind  and  contributing  to  atmpsheric  pollu- 
tion and  global  climate  change. 

(3)  The  Forest  Service  s  Institute  of  Tropi- 
cal Forestry  in  Puerto  Rico  has  a  50  year 
history  of  research  on  tropical  forests  that 
has  been  of  benefit  to  those  involved  in 
managing  tropical  forests. 

(4)  The  Caribbean  National  Forest  in 
Puerto  Rico  is  the  Nation's  only  tropical  na- 
tional forest,  has  been  designated  a  Bio- 
sphere Reserve  by  the  United  Nations  Edu- 
cational. Scientific,  and  Cultural  Organiza- 
tion Man  and  Biosphere  Program,  and  has 
great  potential  to  serve  as  a  model  for  qual- 
ity tropical  forest  management. 

(5)  The  Forest  Services  Institute  of  Pacif- 
ic Islands  Forestry  in  Hawaii  has  a  30  year 
history  of  research  on  tropical  forestry  that 
has  benefited  all  American-affiliated  islands 
of  the  Pacific  Ocean. 

(6)  Forest  Service  programs  could  aid  in 
improving  tropical  forest  protection  and 
management  globally. 

<b)  Purpose.— The  purpose  of  this  title  is 
to  enhance  Forest  Service  activities  to  pro- 
mote better  management  of  the  worlds 
tropical  forests. 

SEC    103.  TROPICAL  FORESTRY  PROGRAMS. 

(a)  In  Genhul.— The  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to 
as  the  "Secretary"),  in  consultation  with 
the  Secretary  of  the  Interior,  shall  conduct 
a  program  to  slow  or  reverse  tropical  defor- 
estation. 

(b)  Memorandum  of  Understanding.— The 
SecreUry  and  the  Secretary  of  the  Interior 
shall  enter  into  a  memorandum  of  under- 
standing setting  forth  the  specific  methods 
and  procedures  by  which  the  Secretary  ol 
the  Interior  will  assist  and  supplement  the 
resources  of  the  Secretary  to  accomplish 
the  purposes  of  this  title. 

(c)  Institute  of  Tropical  Forestry.— The 
Secretary  is  authorized  and  directed  to  ad- 
minister an  Institute  of  Tropical  Forestry  in 
Puerto  Rico.  The  Institute  shall— 

( 1 )  conduct  long-term  studies  that  include, 
but  are  not  limited  to,  studies  of  the  desig- 
nation and  management  of  wilderness  areas, 
national  parks,  recreation  areas,  and  other 
suitable  units  that  protect  tropical  forests: 
the  relationship  between  the  atmosphere 
and  tropical  forests;  threatened  and  endan- 
gered species;  recreation  and  tourism  relat- 
ing to  tropical  forests;  economic  uses  of 
tropical  forests  that  sustain  them  as  forests, 
including  the  development  of  new  products; 
techniques  that  monitor  the  health  and  pro- 
ductivity of  tropical  forests;  tropical  forest 
regeneration  and  restoration;  the  effects  of 
tropical  deforestation  on  biological  diversi- 
ty, global  climate,  wildlife,  soils,  water,  and 
the  prosperity  of  developing  countries;  and 
agroforestry;  and 

(2)  provide  assistance,  as  appropriate,  that 
includes,  but  is  not  limited  to,  technology 
transfer  from  the  products  and  findings  of 
the  studies  described  in  paragraph  (1)  of 
this  subsection,  training  foreign  researchers, 
students,  and  natural  resource  managers, 
cooperating  with  other  forestry  research  in- 
stitutions in  the  tropics,  promoting  research 
and  investigations  by  others  at  the  Institute 
of  Tropical  Forestry  and  the  Caribbean  Na- 
tional Forest,  sharing  research,  technical, 
managerial,  and  administrative  expertise 
with  other  countries. 

(d)  Caribbean  National  Forest.— Manage- 
ment—The  Secretary  is  authorized  and  di- 
rected to  manage  the  Caribbean  National 
Forest  (also  known  as  the  Luqillo  Experi- 
mental Forest)  as  a  model  for  proper  tropi- 
cal forest  management  for  use  in  interna- 
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tional  outreach,  study,  training,  and  re- 
search. 

(2)  Facilities.- The  Secretary  shall  con- 
struct, within  5  years  after  the  date  of  en- 
actment of  this  title,  the  necessary  facilities 
in  the  Caribbean  National  Forest  for  train- 
ing and  education  to  accomplish  the  pur- 
poses of  this  title. 

(e)  Institute  of  Pacific  Islands  Forest- 
"v— The  Secretary  is  authorized  and  direct- 
ed to  administer  an  Institute  of  Pacific  Is- 
lands Forestry  in  Hawaii.  The  Institute 
shall- 

( 1 )  conduct  long-term  studies  that  include, 
but  are  not  limited  to,  studies  of  methods 
for  slowing  or  reversing  tropical  deforest- 
ation on  the  islands  of  the  Pacific  Ocean; 
global  atmospheric  and  climatic  change,  in- 
cluding the  installation  of  a  monitoring 
system  on  Pacific  islands  to  monitor  such 
change;  the  maintenance  and  protection  of 
native  wildlife  populations  on  Pacific  is- 
lands; and  economic  uses  of  forests  on  Pacif- 
ic islands  that  sustain  them  as  forests;  and 

(2)  conduct  an  international  outreach  pro- 
gram that  includes,  but  is  not  limited  to, 
sharing  the  products  and  findings  of  the  re- 
search described  in  paragraph  (1)  of  this 
subsection  with  others  throughout  the  trop- 
ics. 

(f)  Assistance.— In  furtherance  of  this 
title,  the  Secretary  may  provide  internation- 
al assistance  without  reimbursement  includ- 
ing, but  not  limited  to.  technology,  training, 
information,  equipment  and  facilities.  Such 
assistance  shall  not  be  provided  to  any  coun- 
try ineligible  for  assistance  under  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended. 

SEC.  104.  CO.NSILTATION. 

In  order  to  assure  a  consistent  and  coordi- 
nated foreign  policy  and  foreign  assistance 
activities,  as  implemented  by  the  Secretary 
of  State,  the  Secretary  shall  consult  and  col- 
laborate with  the  SecreUry  of  State  and  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  in  carrying  out  activi- 
ties in  other  countries  under  this  title. 

SEC.  105.  appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

TITLE  II-EXTENSION  SERVICE 
PROGRAM 

SEC.  201.  AGRICILTI  RAI,  CHE.MICAL  DISPOSAL  IN- 
FOR.MATION  A.ND  EDI  CATION  PRO- 
GRAM. 

The  Secretary  of  Agriculture  shall  direct 
the  Extension  Service  to  operate  a  program 
in  each  State  to  catalogue  the  Federal. 
State,  and  local  laws  and  regulations  that 
govern  the  disposal  of  unused  or  unwanted 
agricultural  chemicals  and  agricultural 
chemical  containers  in  such  State.  The  pro- 
gram established  under  this  section  shall 
also  make  available  to  producers  of  agricul- 
tural commodities  and  the  general  public, 
upon  request,  educational  materials  devel- 
oped or  collected  by  the  program. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
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gentleman  from  Minnesota  [Mr. 
Vento]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2065,  the  bill  just  considered  and 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 


NATIONAL    CAPITAL    TRANSPOR- 
TATION AMENDMENTS  OF  1990 
Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1436)  to 
amend  the  National  Capital  Transpor- 
tation  Act   of    1969   relating   to   the 
Washington  Metrorail  System,  with  a 
Senate      amendment      thereto,      and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Capital  Transportation  Amendments  of 
1990". 

SEC.  2.  AMENDMENT  TO  NATIONAL  CAPITAL  TRANS- 
PORTATION ACT  OE  I9S9. 

Effective  upon  enactment,  the  National 
Capital  Transportation  Act  of  1969  (Public 
Law  91-143;  83  Stat.  320)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"AUTHORIZATION  OF  ADDITIONAL  FEDERAL 
CONTRIBUTIONS  FOR  CONSTRUCTION 

"Sec  17.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  make  grants  to  the 
Transit  Authority,  in  addition  to  the  contri- 
butions authorized  by  sections  3  and  14.  for 
the  purpose  of  financing  In  part  the  cost  of 
construction  of  the  Adopted  Regional 
System. 

"(b)  Federal  grants  under  subsection  (a) 
for  the  Adopted  Regional  System  shall  be 
subject  to  the  following  limitations  and  con- 
ditions: 

"(1)  The  work  for  which  such  grants  are 
authorized  shall  be  subject  to  the  provisions 
of  the  Compact  and  shall  be  for  projects  In- 
cluded in  the  Adopted  Regional  System. 

"(2)  The  aggregate  amount  of  such  Feder- 
al grants  made  during  any  fiscal  year  shall 
be  matched  by  the  local  participating  gov- 
ernments by  payment  of  capital  contribu- 
tions of  not  less  than  60  percent  of  the 
amount  of  such  Federal  grants  and  shall  be 
provided  in  cash  from  sources  other  than 
Federal  funds  or  revenues  from  the  oper- 
ation of  public  mass  transportation  systems. 
Any  public  or  private  transit  system  funds 
so  provided  shall  be  solely  from  undistrib- 
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uted  cash  surpluses,  replacement  or  depre- 
ciation funds  or  reserves  available  in  cash, 
or  new  capital. 

■■(3)  Such  grants  shall  be  subject  to  terms 
and  conditions  that  the  Secretary  may  deem 
appropriate  for  constructing  the  Adopted 
Regional  System  in  a  cost-effective  manner 
which  maximizes  the  rate  at  which  appro- 
priated funds  can  be  utilized  to  complete  all 
segments  for  which  funds  have  been  author- 
ized. 

••(c)  In  addition  to  funds  authorized  under 
section  14.  there  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  purpose  of  making  grants  to  com- 
plete the  Adopted  Regional  System  as  pro- 
vided in  subsection  (a)  an  aggregate  amount 
not  to  exceed  $1,300,000,000  to  be  available 
in  increments  over  8  fiscal  years  beginning 
in  fiscal  year  1992.  or  until  expended. 

••(d)  Amounts  appropriated  pursuant  to 
authorization  under  subsection  (c)— 

••(1)  shall  remain  available  until  expended: 
and 

•■(2)  shall  be  in  addition  to.  and  not  in  lieu 
of.  amounts  available  to  the  Transit  Author- 
ity under  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended,  and  section 
103(e)(4)  of  title  23.  United  States  Code.'. 

SEC.  J.  COMPLETION  OF  THE  .\DOPTED  REC.IONAI, 
SYSTEM. 

The  Congress  recognizes  the  importance 
of  a  mass  transportation  system  to  serve  the 
capital  of  the  United  States  and  reaffirms 
its  commitment  to  the  construction  of  the 
full  103-mile  Adopted  Regional  Metrorail 
System  in  a  continuing  partnership  of  the 
Federal,  State,  and  local  governments  in  the 
metropolitan  Washington  region.  It  is  the 
intent  of  Congress  to  ensure  continued  Fed- 
eral funding  to  complete  the  full  Metrorail 
system.  Those  portions  of  the  full  system 
remaining  to  be  completed  include  in  the 
District  of  Columbia  and  the  State  of  Mary- 
land, the  Green  Line  between  the  Anacostia 
and  Branch  Avenue  Stations;  in  the  District 
of  Columbia,  the  Green  Line  between  the  U 
Street-Cardozo  and  Fort  Totten  Stations;  in 
the  State  of  Maryland,  the  Red  Line  be- 
tween the  Wheaton  and  Glenmont  Stations; 
and  in  the  Commonwealth  of  Virginia,  the 
Yellow  Line  between  the  Van  Dom  Street 
and  Franconia-Springfield  Stations. 

SEC.  4.  PROHIBITION  ON  USE  OF  HKJHWAY  TRUST 
FIND. 

Notwithstanding  this  Act.  any  amendment 
made  by  this  Act.  or  any  other  law.  no 
moneys  shall  be  appropriated  from  the 
Highway  Trust  Fund  for  the  purpose  of 
making  grants  pursuant  to  section  17(a)  of 
the  National  Capital  Transportation  Act  of 
1969. 

SEC.  5.  BIY  AMERICAN  PROVISION. 

(a)  Report  to  Congress.— The  Washing- 
ton Metropolitan  Area  Transit  Authority 
shall  report  to  Congress  (1)  on  contracts 
which  the  Transit  Authority  enters  into 
with  foreign  entities  with  respect  to  its  rail 
system  in  fiscal  years  1991  and  1992  and 
which  are  subject  to  the  Buy  American  pro- 
visions of  the  Surface  Transportation  and 
Assistance  Act  of  1982  or  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  and  (2)  on  the  number  of 
such  contracts  which  meet  the  requirements 
of  such  provisions  but  which  are  determined 
by  the  United  States  Trade  Representative 
to  be  in  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  or  any  other  interna- 
tional agreement  to  which  the  United 
States  is  a  party. 

(b)  Prohibition  Against  Fraudulent  Use 
OF  'Made  in  America  "  Labels.— If  the  Secre- 
tary of  Transportation  determines  that  any 


person  intentionally  affixes  a  label  bearing 
a  "made  in  America"  inscription  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  its  rail  system  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

SEC.  6.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  foreign  government  shall  be  eligible  to 
receive  a  contract  with  the  Washington 
Metropolitan  Area  Transit  Authority  for  its 
rail  system  if  that  government  unfairly 
maintains,  in  government  procurement,  a 
significant  and  persistent  pattern  or  prac- 
tice of  discrimination  against  United  States 
products  or  services  which  result  in  identifi- 
able harm  to  United  States  businesses,  as 
identified  by  the  President  pursuant  to  sec- 
tion 305(g)(1)(A)  of  the  Trade  Agreements 
Act  of  1979. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  California 
to  explain  his  request. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill.  H.R.  1463, 
with  the  Senate  amendment,  author- 
izes an  additional  Federal  contribution 
in  order  to  continue  completion  of 
construction  toward  the  total  103-mile 
regional  Metrorail  System  as  original- 
ly planned. 

The  Metrorail  System  is  an  essential 
part  of  the  National  Capital  transpor- 
tation system.  The  ways  in  which  this 
Metro  system  serves  this  region  and 
the  Federal  facilities  in  the  region  are 
too  numerous  to  outline  at  this  time. 

Our  committee  hearing  record  is  re- 
plete with  examples  of  how  vital 
Metro  is  to  the  functioning  of  our  Na- 
tion's Capital.  Included  in  the  final 
13.5  miles  to  be  completed  is  the  final 
portion  of  the  inter  Green  Line  which 
serves  the  most  transit-dependent  pop- 
ulation of  the  region. 

As  I  have  said  repeatedly  on  the 
floor,  and  I  am  sure  the  Speaker  re- 
calls, it  is  unfortunate  that  the  need- 
iest will  be  the  last  to  have  access  to 
mass  transit. 

I  commend  the  work  of  my  col- 
leagues in  the  House  and  in  the  other 
body  who  worked  so  diligently  to  craft 
a  reasonable  compromise  with  the  ad- 
ministration which  allows  reauthoriza- 
tion and  continued  construction 
toward  completion  of  the  total  103- 
mile  system. 


D  1100 

At  this  point.  Mr.  Speaker.  I  would 
like  to  personally  thank  my  colleague, 
the  gentleman  from  Maryland  [Mr. 
Hoyer]  who  is  not  a  member  of  the 
District  of  Columbia  Committee,  but 
who  has  done  such  an  extraordinary 
yeoman's  job  to  see  this  legislation 
through  to  its  final  passage. 

I  also  want  to  extend  my  thanks  to 
Mrs.  Turner,  general  manager  of  the 
Metro  Rail  System,  for  her  superb 
management  of  the  system  over  these 
past  7  Vz  years. 

It  is  with  a  great  deal  of  pleasure 
that  I  have  worked  with  my  distin- 
guished colleague,  the  gentleman  from 
Virginia  [Mr.  Parris]  in  order  to 
arrive  at  this  moment.  I  would  also 
like  to  commend  a  number  of  the 
staff,  on  both  sides  of  the  aisle,  who 
did  an  extraordinary  and  extremely 
competent  and  dedicated  job  in  again 
bringing  us  to  this  moment. 

Mr.  Speaker,  the  bill  changes  the 
Federal-local  match  from  75-25  to  60- 
40  respectively. 

It  also  authorizes  $1.3  billion  in  Fed- 
eral funds  to  be  appropriated  over  the 
next  8  years. 

The  local  match  increases  from  $540 
million  to  $780  million.  These  changes 
and  this  bipartisan  compromise  repre- 
sents a  greater  financial  contribution 
on  the  part  of  the  local  government, 
the  Federal  commitment  to  a  total 
103-mile  system  and  the  Federal  Gov- 
ernment's commitment  to  a  separate 
authorization  for  this  very  special 
unique  transit  system,  which  in  every 
sense,  is  America's  subway,  as  this  is 
America's  national  capital. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  passage  of  this  bill,  and  I 
would  like  to  thank  my  distinguished 
colleague,  the  gentleman  from  Virgin- 
ia [Mr.  Parris]  for  yielding  this  time 
to  me. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  would  like  to  note  for 
the  House  that  when  this  bill  came 
before  the  House  earlier  this  year,  I 
strongly  opposed  it.  H.R.  1463  was  a  $2 
billion  budget  buster  which  took  tax 
dollars  from  all  parts  of  the  country  to 
help  one  of  the  richest  areas  of  the 
country  solve  its  local  transportation 
problems. 

With  the  Senate  amendment,  this 
bill  is  now  only  a  $1.3  billion  budget 
buster  that  takes  700  million  fewer  tax 
dollars  from  other  parts  of  the  coun- 
try to  help  one  of  the  richest  areas  of 
the  country  solve  its  local  transporta- 
tion problems. 

Instead  of  having  the  Federal  Gov- 
ernment pay  80  percent  of  the  local 
subway  expansion  costs,  as  the  bill  did 
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when  it  passed  our  committee,  or  75 
percent,  as  it  did  when  it  passed  the 
House— with  veto  sustaining  strength 
in  opposition— the  Senate  amendment 
provides  that  the  Federal  share  of  this 
project  will  be  62.5  percent— still 
higher  than  most  mass  transit  projects 
in  this  country  have  gotten,  and  cer- 
tainly higher  than  the  Washington. 
D.C.  Metro  ever  would  have  gotten  If 
it  had  to  compete  fairly  with  everyone 
else.  But  at  least  the  Federal  share  is 
much  lower  than  what  this  bill  started 
with. 
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IAt.  Speaker,  the  gentleman  from 
Virginia,  the  vice  chairman  of  the  full 
committee,  Mr.  Parris,  has  proven  to 
be  an  ext'-emely  formidable  adversary. 
Just  when  I  thought  I  had  this  bill 
beat,  with  a  veto  threat  and  the  votes 
to  back  it  up,  he  manages  to  negotiate 
an  agreement  with  the  administration 
that  is  very  favorable  for  Northern 
Virginia  and  the  entire  Washington 
region.  While  I  would  like  to  object  at 
this  point,  I  now  realize  that  objecting 
would  only  delay  the  inevitable.  Now 
that  the  administration  supports  this 
bill,  it  will  pass  one  way  or  the  other. 
Metrorail  will  now  be  completed  with 
a  tremendous  amount  of  Federal  as- 
sistance, and  I  will  have  to  be  satisfied 
with  having  saved  the  Federal  taxpay- 
ers $700  million.  I  congratulate  the 
gentleman  from  Virginia  [Mr.  Parris], 
on  his  victory  over  my  objections. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
my  distinguished  colleague  yield  fur- 
ther? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLXJMS.  Mr.  Speaker,  I 
would  just  like  briefly  to  point  out  to 
my  distinguished  colleague,  the  gentle- 
man from  California  [Mr.  Rohra- 
BACHER],  while  he  characterizes  this 
authorization  as  serving  the  wealthiest 
segment  of  this  country,  number  one, 
American  only  has  one  national  cap- 
ital; but  more  pointedly,  I  would  like 
to  say  to  my  colleague  that  in  the  final 
13.5  miles,  I  would  point  out  in  very 
clear  and  graphic  terms  that  it  serves 
the  neediest  people  who  have  been 
served  in  this  entire  system.  For  the 
most  part  it  has  served  suburban 
Washington,  but  this  last  part  serves 
the  residents  of  the  District  of  Colum- 
bia who  are  most  transient  dependent 
than  any  other  group  in  this  entire 
area.  It  is  indeed  serving  the  neediest 
people  who  desperately  need  a  cheap 
and  economic  way  to  get  from  their 
homes  to  employment  and  back  again. 

Mr.  PARRIS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  extend 
my  appreciation  to  the  chairman  of 
the  full  committee  for  his  cooperation 
in  this  matter. 

It  is  a  good  agreement  for  the  metro- 
politan area.  It  is  in  the  best  interests 
of  the  Federal  Goverrmient.  It  is  the 


result,  we  believe,  of  a  good  strategy  of 
hard  work  and  bipartisan  cooperation 
among  many,  including  and  I  must  add 
the  name  of  my  friend,  the  gentleman 
from  Maryland  [Mr.  Hover],  who  was 
critical  of  the  outcome  of  the  adoption 
of  this  legislation. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  measure. 

I  thank  the  chairman  of  the  commit- 
tee, the  gentleman  from  California 
[Mr.  Dellums]  for  his  leadership  and 
commitment.  Without  him,  this  would 
not  have  been  accomplished. 

I  thank  the  ranking  member,  the 
gentleman  from  Virginia  [Mr.  Parris], 
with  whom  I  have  worked  very,  very 
closely  on  this  effort.  His  effort  was 
critical  to  the  accomplishment  of  this 
objective. 

I  thank  all  my  colleagues,  and  even 
the  gentleman  from  California  [Mr. 
Rohrabacher]  at  this  final  hour,  not- 
withstanding his  reluctance  not  to 
object.  We  appreciate  the  fact  he  is 
not  objecting. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  1463.  the  National  Capital 
Transportation  Amendments  of  1990,  which 
provides  an  additional  $1.3  billion  in  Federal 
dollars  to  nearly  complete  the  103-mile  Wash- 
ington area  rapid  transit  system.  Few  public 
investments  made  by  this  body  have  provided 
a  better  return  on  the  dollar  than  the  construc- 
tion of  this  world-class  and  award-winning 
Metro  system. 

As  chairman  of  the  Surface  Transportation 
Subcommittee  of  the  Commitee  on  Public 
Works  and  Transportation,  which  has  junsdic- 
tion  over  transit  issues,  I  have  worked  with  the 
authors  of  this  bill  to  bnng  the  non-Federal 
matching  share  for  the  construction  of  this 
system  more  closely  in  line  with  the  non-Fed- 
eral share  paid  by  most  similar  systems 
across  the  country. 

Therefore,  I  am  very  pleased  that  the  non- 
Federal— share  for  further  Metro  construction 
has  been  almost  doubled  from  20  percent  to 
37.5  percent— in  this  bill.  The  Federal  Govern- 
ment is  now  assured  of  an  even  better  return 
on  its  investment  in  Metro. 

As  an  aside,  Mr.  Speaker.  Metro  General 
Manager  Carmen  Turner  is  leaving  in  Decem- 
ber to  take  a  position  with  the  Smithsonian  In- 
stitution. I  would  like  to  take  this  opportunity  to 
express  my  gratitude  for  the  tremendous  pro- 
fessionalism and  leadership  that  Carmen 
brought  to  Metro. 
I  strongly  urge  an  "aye"  vote  on  the  bill. 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
nse  to  express  my  strong  support  for  the  re- 
authorization legislation  before  us  today  that 
will  bring  the  Washington  Metrorail  System 
closer  to  final  completion. 

The  Washington  Metro  Systerr  has  been 
called  America's  subway.  Serving  3.5  million 
residents,  a  large  Federal  work  force,  and  ap- 
proximately 17  million  annual  visitors  to  the 
Nation's    Capitol,    the    Washington    Metrorail 


System  is  second  only  to  New  York  in  total 
passengei  usage.  In  addition,  Metrorail  is 
widely  recognized  as  one  of  the  most  efficient, 
convenient,  reliable  and  safe  transit  systems 

Metrorail  is  an  example  of  mass  transit  that 
works. 

Part  of  this  example,  is  what  can  be  accom- 
plished through  cooperation.  The  Metro 
System,  since  its  conception,  has  been  a 
unique  partnership  of  Federal,  State,  and  local 
efforts.  I  am  especially  pleased  that  through 
this  legislation  the  Federal  Government  will 
continue  its  active  participation  in  this  partner- 
ship by  maintaining  a  commitment  made  by 
Congress  over  20  years  ago. 

This  legislation  authorizes  $1.3  billion  in 
Federal  moneys  over  the  next  8  years  which 
will  complete  11  of  the  remaining  13.5  miles. 
This  funding  will  assist  in  constructing  of  the 
long-awaited  green  line,  that  will  provide 
Metro  access  to  southern  Prince  Georges 
County.  This  is  especially  important  because 
the  green  line  will  serve  some  of  the  regions 
most  transit  dependent  passengers. 

It  is  true  that  this  legislation  will  also  de- 
crease the  total  Federal  financial  contribution 
from  80  to  62.5  percent.  This  means  that 
States  and  local  governments  will  have  to  in- 
crease their  contributions.  No  one  should  over 
look  the  fact  that  this  will  be  a  very  difficult 
task.  However,  I  feel  that  this  agreement  can 
still  be  considered  an  overall  success  for  Met- 
rorail. Metrorail  will  continue  to  be  funded  sep- 
arately from  other  competing  transit  systems 
across  the  country.  Congress  has  again  ac- 
knowledged Metro's  unique  status  and  the 
special  service  it  provides  in  moving  the  Fed- 
eral work  force  and  the  many  visitors  to  the 
Nation's  Capitol. 

We  are  on  the  brink  of  enacting  an  agree- 
ment that  was  not  easy  to  achieve.  If  is  only 
because  of  the  clear  merits  of  the  Metro 
System  that  enough  bipartisan  support  could 
be  gained  to  bring  this  bill  before  us  today. 

I  commend  the  many  people  involved  in 
reaching  this  agreement  and  I  urge  my  col- 
leagues to  support  this  most  important  legisla- 
tion. 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  bill  to  continue  the 
Federal  Government's  commitment  to  com- 
plete the  Washington  Metrorail  system.  I 
speak  in  strong  support  of  this  bill,  which  au- 
thorizes $1.3  billion  over  8  years  to  continue 
construction  of  the  Metrorail.  [Demand  for  Met- 
rorail continues  to  grow  in  Montgomery 
County,  MD.  Completion  of  the  red  line  will 
provide  badily  needed  transportation  to  the 
upper  Gerogia  Avenue  corridor,  which  is  expe- 
riencing rapid  growth  in  housing  and  office  de- 
velopment. Without  this  portion  of  the  red  line, 
there  will  be  enormous  traffic  problems. 

Extension  of  the  Metrorail  will  improve  traf- 
fic conditions  and,  therefore,  air  quality  in  the 
Washington  metropolitan  region.  Six  hundred 
thousands  fewer  cars  are  on  Washington 
roads  each  weekday,  and  annually  there  are  7 
million  fewer  tons  of  pollutants  in  Washing- 
ton's air. 

Let  us  continue  to  work  towards  completion 
of  the  1 03-mile  Metrorail  system,  which  serves 
the  400,000  civilians  and  military  Federal  em- 
ployees in  the  region  and  the  19  million  tour- 
ists who  visit  the  Nation's  Capital  annually. 


UMI 
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Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  this  legislation  which  authorizes 
construction  of  most  of  the  remaining  portions 
of  Metrorail.  I  am  pleased  that  after  the  House 
acts,  the  bill  will  tie  sent  to  the  President  for 
his  signature.  The  legislation  endorses  a  for- 
mula for  funding  that  is  livable  for  all  jurisdic- 
tions concerned. 

This  agreement  ensures  that  the  much-de- 
layed southern  green  line  into  Prince  Georges' 
County  will  be  begun,  and  will  continue  past 
Anacostia  into  Prince  Georges'  County.  Final 
completion  of  the  originally  planned  103  miles 
of  the  Metrorail  system  is  perhaps  the  top  pri- 
ority of  all  Washington-area  jurisdictions,  and 
this  agreement  will  go  a  long  way  in  ensuring 
that  goal. 

As  you  may  know,  residents  along  the 
green  line  in  the  District  and  southern  Prince 
Georges'  County  are  the  most  dependent  on 
public  transit  in  tne  entire  Washington  region. 
In  addition,  the  area  to  be  served  by  the 
southern  branch  is  a  rapidly  growing  area, 
with  more  residents,  Federal  and  private  of- 
fices every  day,  and  the  green  line  will  serve 
them  and  the  many  commuters  from  through- 
out southern  Maryland  who  work  in  the  Wash- 
ington area. 

Construction  of  this  branch  of  the  Metro 
system  is  critical  for  all  those  reasons. 

Of  course.  Carmen  Turner,  Metro's  general 
manager,  is  always  the  strong  advocate  and 
friend  that  Metro  needed  to  ensure  that  the 
construction  continued.  And  finally,  Transpor- 
tation Secretary  Samuel  K.  Skinner  and  UMTA 
Administrator  Brian  Clymer  are  hard  bargain- 
ers, but  longtime  friends  of  mass  transit  who 
are  committed  to  ensuring  that  America's 
subway  continues  to  grow  and  expand. 

This  agreement,  which  was  worked  out  in 
negotiations  I  conducted  with  House  and 
Senate  Members  and  the  administration,  will 
ensure  that  the  Federal  Government  funds 
62.5  percent— a  total  of  $1.3  billion— of  con- 
struction costs  over  the  next  eight  years. 

The  authorization  will  ensure  that  the  north- 
ern and  southern  branches  of  the  green  line 
will  be  connected  through  downtown  Wash- 
ington, and  the  southern  branch  will  be  built 
out  to  Prince  Georges  County.  The  agreement 
will  also  cover  completion  of  the  red  line  in 
Montgomery  County  to  Wheaton,  and  the 
yellow/blue  line  in  Farfax  County,  VA,  to  Fran- 
conia-Spnngfield. 

This  project  has  come  a  long  way.  After  the 
overwhelming  260-150  House  passage  of  the 
reauthorization  bill  in  March,  we  had  a  tough 
road  in  the  Senate  and  through  administration. 
In  a  time  of  very  serious  fiscal  restraint,  the 
Washington  area  can  be  proud  that  both  the 
Congress  and  the  administration  recognize 
that  the  Washington  Metrorail  system  is  the 
premier  showpiece  of  mass  transit  in  the 
United  States— is,  indeed,  America's 
subway— and  both  ends  of  Pennsylvania 
Avenue  recognize  and  support  that  premise. 

Mr.  PARRIS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
California? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  Senate  amendment  to 
H.R.  1463  just  concurred  In. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califoria? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1991 

Mr.  NATCHER.  Mr.  Speaker.  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  5257)  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes,  with  the  remaining 
Senate  amendments  in  disagreement 
numbered  14.  31.  and  163-164. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  to  concur  in  the 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment  numbered 
14. 

Mr.  CONTE.  Mr.  Speaker,  when  we  consid- 
ered H.R.  5257  last  Monday,  I  raised  a  point 
of  order  on  one  of  the  items — amendment  No. 
163-164  in  the  conference  report.  That 
amendment  was  subject  to  a  point  of  order 
because  one  of  the  activities  proposed  in  it 
was  not  included  in  either  amendment  No. 
163  or  amendment  No.  164  in  the  Senate's 
bill.  It  was  however,  originally  included  in 
amendment  No.  119.  The  point  of  order  set 
off  a  fire-fight  over  the  National  Council  on 
Education  goals. 

In  the  appropriations  conference  I  opposed 
the  Goals  Council  because  it  undermines  the 
President's  work  with  the  Nation's  Governors 
to  improve  education.  He  developed  the 
summit  idea,  and  I  think  we  should  stand  by 
the  President's  plan  to  followup  on  the 
summit.  The  Goals  Council  idea  only  gums  up 
the  works  for  the  Governors  and  the  Presi- 
dent. 

My  opposition  to  the  Goals  Council  and  the 
point-of-order  aside,  I  think  that  given  the 
strong  feelings  about  the  Council,  it  would  be 
wrong  for  us  to  provide  any  funds  unless  the 
House  and  Senate  authorizing  committees 
concur.  This  is  an  important  point,  because 
the  way  the  language  in  the  report  concerning 
the  National  Ckiuncil  on  Educational  Goals 
was  worded,  it  implies  the  Council  might  not 
need  an  authorization. 

By  including  language  saying  an  authoriza- 
tion would  be  required  "if  necessary,"  the 
Goals  (Council  could  create  problems  for  t)Oth 
the  authorizers  and  appropriators.  I  strongly 
oppose  any  appropriation  for  the  Goals  Coun- 
cil unless  there  is  a  specific  authorization  for 
the  activity.  The  (Council  is  too  sensitive  to  let 


it  just  slip  through  on  a  "if  necessary"  techni- 
cality. 

It  is  my  view  that  the  Goals  Council  needs  a 
specific  authorization  and  could  not  be  funded 
under  sections  405  and  406  of  the  General 
Education  Provisions  Act. 

My  understanding  is  the  Senate's  proposal 
has  added  funding  for  the  panel  and  the 
Council  to  amendment  No.  14,  which  also  pro- 
vides for  unemployment  services.  Funding  for 
each  activity  is  contingent  on  an  authorization, 
thus  leaving  the  decision  up  to  the  authorizing 
committee.  Ail  "if  necessary"  language  has 
been  deleted. 

Mr.  Speaker,  it  looks  like,  unless  we  want 
this  bill  to  be  a  yo-yo  going  back  and  forth 
over  this  issue,  we  will  have  to  live  with  the 
Senate's  proposal.  While  I  would  have  pre- 
ferred that  the  Senate  accept  our  position,  I 
don't  think  we  should  hold  a  SI  82  billion  bill 
captive  over  this  item.  I  suggest  we  accept 
amendment  No.  14. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  to  disagree  to  the 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment  numl>ered 
31. 

Mr.  CONTE.  I  rise  in  support  of  this  motion. 

The  Senate  is  trying  to  railroad  this  item 
through  the  conference  report,  after  the  con- 
ference report  was  agreed  to  by  the  manag- 
ers. 

The  integnty  of  this  process  is  at  stake.  We 
have  already  seen  the  Senate  add  in  amend- 
ments after  the  bill  passed  that  body.  Now  we 
see  them  adding  in  spending  programs  after 
the  conference  report  was  agreed  to.  They 
keep  adding  in  items  that  they  forgot  to  put  in 
the  first  place.  This  is  legislating  by  amnesia! 

The  Senate  side  had  every  opportunity  to 
bnng  this  up  in  conference.  Not  once  during 
the  2  days  we  spent  there  did  they  ever  men- 
tion this  item.  Not  once. 

In  conference,  they  delayed  all  the  out-of- 
scope  items  until  the  very  end.  Well,  when  we 
finally  got  to  those  out-of-scope  items,  this 
particular  item  was  not  there.  Apparently  they 
didn't  feel  it  deserved  to  be  discussed  at  that 
time. 

Now,  they  want  to  add  an  entire  new  line 
item,  which  will  cost  $1.1  million  in  outlays,  to 
this  conference  report.  They  want  to  do  this 
with  no  debate,  no  consultation,  no  regard  for 
the  process. 

This  program  was  not  in  the  administration's 
request.  And  there  was  no  mention  of  this  in 
either  the  House  or  Senate  reports. 

I  urge  my  colleagues  to  insist  on  the  House 
position.  Vote  against  legislating  by  amnesia. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  motion. 

The  Clerk  read  as  follows: 
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Mr.  Natcher  moves  to  disagree  to  the 
Senate  amendments  to  the  House  amend- 
ments to  the  Senate  amendments  numbered 
163-164. 

Mr.  CONTE.  Mr.  Speaker,  last  night  in  a  sur- 
prise move  the  Senate  attached  a  175-page 
amendment  concerning  the  Job  Training  Part- 
nership Act  to  H.R.  5257.  The  amendment  is 
basically  the  Senate's  version  of  the  JTPA 
which  the  authorizing  committees  have  been 
unable  to  agree  on.  The  House  version  of  this 
bill— H.R.  2039  passed  with  an  overwhelming 
majority  earlier  this  year.  I  voted  for  that  bill. 
The  House  version  has  many  differences  from 
the  Senate  version  that  was  attached  to  this 
bill. 

JTPA  ts  caught  in  the  twilight  zone  where 
bills  that  can't  be  settled  in  conference  go, 
until  disagreements  can  be  resolved.  While  I 
would  like  to  see  the  JTPA  amendments  en- 
acted, I  believe  that  it  would  be  irresponsible 
for  us  to  pass  such  legislation  on  this  appro- 
priations bill.  The  feelings  run  deep  over  this 
issue.  Some  of  the  authorizers  are  trying  to 
shortcut  the  system  by  attaching  it  to  this  bill, 
rather  than  dealing  with  it  in  their  committees. 
Mr.  Speaker,  as  much  as  I'd  like  to  see  the 
JTPA  situation  resolved,  I  request  that  we  not 
agree  with  this  amendment,  and  that  it  be 
sent  back  to  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  several  motions  on  the 
bill.  H.R.  5257,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


DEPARTMENTS  OF  VETERANS' 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT,  1991 

Mr.  TRAXLER.  Mr.  Speaker.  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  5158)  making  appropriations 
for  the  Departments  of  Veterans'  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1991.  and  for  other  pur- 
poses, with  the  remaining  Senate 
amendments  numbered  18  and  120  in 
disagreement,  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
nimibered  18. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  18. 

The  Clerk  read  as  follows: 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 18  with  an  amendment  as  follows: 
Strike  out  ■Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  not  to 
exceed  750  units  of  public  housing  may  be 
sold  or  transferred  during  fiscal  year  1991: 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxijs  moves  to  concur  in  the 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment  numl)ered 
18. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Michigan    [Mr. 

TRAXLER  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  numbered  120. 

The  Clerk  read  as  follows: 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  numbered 
120  with  an  amendment  as  follows:  At  the 
end  of  the  bill  insert: 

Sec.  519.  (a)  The  Resolution  Trust  Corpo- 
ration ("Corporation  ")  shall  report  to  the 
Congress  at  least  once  a  month  on  the 
status  of  the  review  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan 
Bank  Act  and  the  actions  taken  with  respect 
to  the  agreements  described  in  such  section. 
The  report  shall  describe,  for  each  such 
agreement,  the  review  that  has  been  con- 
ducted and  the  action  that  has  been  taken, 
if  any,  to  rescind  or  to  restructure,  modify, 
or  renegotiate  the  agreement.  In  describing 
the  action  taken,  the  Corporation  is  not  re- 
quired to  provide  detailed  information  re- 
garding an  ongoing  investigation  or  negotia- 
tion. The  Corporation  shall  exercise  any 
and  all  legal  rights  to  restructure,  modify, 
renegotiate  or  rescind  such  agreement,  not- 
withstanding any  other  provision  of  law, 
where  the  savings  would  be  realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

1.  The  Corporation  has  completed  its 
review  of  the  agreement,  as  required  by  sec- 
tion 21A(bKll)(B)  of  the  Federal  Home 
Loan  Bank  Act: 

2.  (A)  At  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  it,  there  is  in- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in 
the  bidding  process,  failure  to  comply  with 
any  law,  rule  or  regulation  regarding  the  va- 
lidity of  the  agreement,  or  any  other  legal 
basis  sufficient  for  the  rescission  of  the 
agreement:  or 

(B)  At  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 


scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in 
the  best  interest  of  the  Government  to  re- 
structure, modify  or  renegotiate  the  assist- 
ance agreement:  and 

3.  The  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 

The  SPEAKER  pro  tempore  (during 
the  reading).  Without  objection,  the 
amendment  is  considered  as  read  and 
printed  in  the  Record. 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  num- 
bered 120. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  is  recognized. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
take  time  only  to  state  that  the  minor- 
ity concurs  with  the  recommendations 
of  the  chairman  of  the  subcommittee. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  House 
amendments  to  Senate  amendments 
numbered  18  and  116  to  the  bill.  H.R. 
5158.  which  have  just  been  concurred 
in. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RULES 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  534  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  534 
Resolved.  That  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  suspend  the 
rules  on  the  legislative  days  of  Friday,  Octo- 
ber 26,  1990.  and  Saturday,  October  27. 
1990,  subject  to  the  requirement  of  an  an- 
nouncement on  the  floor  of  the  House  by 
the  Speaker  or  his  designee  at  least  one 
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hour  before  the  consideration  of  any  such 
motion  to  sus[>end  the  rules. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
for  the  purpose  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  534 
permits  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  for  the  con- 
sideration of  bills  on  the  legislative 
days  of  Friday,  October  26,  and  Satur- 
day, October  27,  1990. 

The  rule  further  provides  that  a 
motion  to  suspend  the  rules  must  be 
announced  on  the  House  floor  at  least 
1  hour  before  consideration  of  the 
motion  by  the  Speaker  or  his  designee. 

There  are  numerous  bills  awaiting 
consideration  before  the  close  of  the 
session.  House  Resolution  534  merely 
facilitates  the  work  of  the  House  by 
permitting  the  Speaker  to  bring  for- 
ward noncontroversial  legislation  that 
might  not  otherwise  be  considered  as 
we  approach  our  adjournment  date. 

I  want  to  emphasize  that  House  Res- 
olution 534  does  not  waive  the  require- 
ment for  a  two-thirds  vote  in  order  to 
suspend  the  rules  and  pass  legislation. 

Mr.  Speaker,  House  Resolution  534 
permits  the  House  to  complete  its 
business  quickly,  and  fairly.  I  urge 
adoption  of  the  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  chairman 
of  the  Committee  on  Rules,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley].  He  has  ably  explained  the 
provisions  of  the  rule. 

As  we  move  into  the  closing  days  of 
the  session,  there  will  be  a  great  deal 
of  legislation  moving  through  the 
process.  Some  of  it  will  be  carefully 
considered  and  well  thought  out  and 
some  will  not.  The  problem  is  to  dis- 
tinguish which  is  which. 

I  would  have  preferred  to  stick  with 
the  system  of  calling  up  legislation  by 
unanimous  consent.  That  way,  if  one 
Member  is  aware  of  a  problem,  he  can 
force  the  managers  of  the  bill  to  make 
a  serious  effort  to  work  out  the  prob- 
lem. 

This  is  especially  important  if  we  do 
not  know  in  advance  all  the  legislation 
which  is  proposed  to  be  moved  under 
suspension  of  the  rules  procedure. 

However,  the  majority  of  the  Rules 
Committee  voted  out  this  resolution 
providing  for  suspensions  to  be  in 
order  on  Friday  and  Saturday. 

I  will  not  object  to  this  resolution, 
but  it  would  not  be  my  preferred  way 
to  proceed. 

Mr.  Speaker,  I  will  not  object  to  the 
rule. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 


Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SECRETARY  OP 
THE  SENATE  TO  MAKE  COR- 
RECTIONS IN  ENROLLMENT  OP 
S.  2834,  INTELLIGENCE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  156)  authoriz- 
ing the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of 
the  Senate  bill  (S.  2834)  to  authorize 
appropriations  for  fiscal  year  1991  for 
the  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
for  the  intelligence  community  staff, 
for  the  Central  Intelligence  Agency  re- 
tirement and  disability  system,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  156 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  in  the  enroll- 
ment of  the  bill  (S.  2834)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  intelli- 
gence and  intelligence-related  activities  for 
the  United  States  Government,  for  the  In- 
telligence Community  Staff,  for  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing corrections: 

(1)  In  section  17(b)  of  the  National  Securi- 
ty Agency  Act  of  1959,  as  proposed  to  be 
added  by  section  503,  strike  out  "Appropria- 
tions Committees"  and  insert  in  lieu  thereof 
"Committees  on  Appropriations". 

(2)  In  section  504(a),  strike  out  "(1)  by  in- 
serting" and  all  that  follows  through  "SUB- 
CHAPTER II-INTELLIGENCE  COM- 
MERCIAL ACTIVITIES"  and  insert  in  lieu 
thereof  the  following: 

(1)  by  inserting  after  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.  General  Matters 421 

"II.  Intelligence  Commercial  Activi- 
ties   431 


(i)  in  the  item  relating  to  section  436, 
strike  out  ",  internal  oversight,  and  legal 
review";  and 

(ii)  strike  out  the  item  relating  to  section 
438: 

(B)  insert  a  section  designation  known  as 
"twist"  at  the  beglrming  of  the  heading  of 
each  of  sections  431  through  43T: 

(C)  strike  out  the  period  at  tbe  er.d  of  the. 
heading  of  each  of  those  sections; 

(D)  in  section  431(c)— 

(i)  strike  out  "As  used  in  this"  and  insert 
in  lieu  thereof  "In  this";  and 

(ii)  capitalize  the  first  word  of  each  of 
paragraphs  (1)  and  (2); 

(E)  in  section  432(bK2),  strike  out  "of  this 
subchapter"  and  insert  in  lieu  thereof  "of 
this  title"; 

(F)  in  section  433(bKl),  insert  "of  this 
title"  after  "section  431"; 

(G)  in  section  436(3),  strike  out  "subsec- 
tion 433(b)"  and  insert  in  lieu  thereof  "sec- 
tion 433(b)  of  this  title";  and 

(H)  in  section  437— 

(i)  revise  the  second  word  of  the  section 
heading  to  make  the  initial  letter  lower 
case; 

(ii)  strike  out  "of  this  subchapter"  in  sub- 
sections (a)  and  (c)(3)  and  insert  in  lieu 
thereof  "of  this  title"; 

(iii)  strike  out  "subsection  433(b)  of  this 
subchapter"  in  subsection  (c)(1)  and  insert 
in  lieu  thereof  "section  433(b)  of  this  title"; 
and 

(iv)  strike  out  "As  used  in  this"  in  subsec- 
tion (d)  and  insert  in  lieu  thereof  "In  this". 

(4)  Insert  closing  quotation  marks  and  a 
period  at  the  end  of  section  437(d)  of  title 
10,  United  States  Code,  as  proposed  to  be 
added  by  section  504(a). 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUBCHAPTER  I-GENERAL 
MATTERS"; 


and 


(2)  by  adding  at  the  end  the  following: 
"SUBCHAPTER  II-INTELLIGENCE 

COMMERCIAL  ACTIVITIES" 

(3)  In  subchapter  II  of  chapter  21  of  title 
10.  United  States  Code,  as  proposed  to  be 
added  by  section  504(a)— 

(A)  in  the  table  of  sections  before  section 
431- 


WAIVING        REQUIREMENT  OP 

CLAUSE  4(b),  RULE  XI, 

AGAINST    CONSIDERATION  OF 
CERTAIN  RESOLUTIONS 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  533  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  533 

Resolved.  That  the  requirement  of  clause 
4(b).  rule  XI  for  a  two-thirds  vote  to  consid- 
er a  report  from  the  Committee  on  Rules  on 
the  same  day  it  is  presented  to  the  House  is 
hereby  waived  with  respect  to  any  resolu- 
tion reported  from  that  committee  to  pro- 
vide for  the  consideration  or  disposition  of 
the  conference  report  on  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health  protec- 
tive national  ambient  air  quality  standards, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 
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Mr.  Speaker.  House  Resolution  533 
permits  the  House,  by  majority  vote, 
to  consider  a  rule  on  the  same  day  it  is 
reported,  notwithstanding  clause  4(b) 
of  rule  XI.  This  resolution  is  necessary 
to  permit  the  House  to  act  on  the  con- 
ference report  on  the  Clean  Air  Act 
expeditiously. 

Mr.  Speaker,  finally,  after  so  many 
years  of  trying  to  enact  much-needed 
legislation  to  improve  our  air  quality, 
we  are  within  sight  of  final  passage. 
The  conference  report  that  will  soon 
be  before  us  will  impose  tough  new  re- 
quirements on  the  pollutants  that  sub- 
ject Americans  to  untold  health  haz- 
ards. It  will  provide  for  a  vast  improve- 
ment in  the  quality  of  life  for  all 
Americans,  and  especially  for  those 
who  live  in  large,  smoggy  cities,  such 
as  Los  Angeles,  where  my  district  is  lo- 
cated. 

Mr.  Speaker,  passage  of  House  Reso- 
lution 533  will  enable  the  House  to 
vote  on  this  very  important  and  very 
urgently  needed  legislation  as  soon  as 
possible.  I  urge  adoption  of  the  resolu- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  California  [Mr.  Beilenson]  has 
explained  the  provisions  of  the  rule, 
and  it  would  be  redundant  for  me  to 
do  likewise. 

Since  we  are  nearing  the  end  of  this 
session.  I  think  it  is  important  that 
the  Clean  Air  Act  be  heard  and  heard 
expeditiously. 

So.  therefore,  Mr.  Speaker.  I  urge 
adoption  of  this  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  to  the  previous  question. 

The  previous  question  was  ordered 
on  the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIALS  TRANSPORTA- 
TION FOR  CALENDAR  YEAR 
1989— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage of  the  United  States;  which  was 
read  and.  together  with  the  accompa- 
nying papers,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation: 

(For  message,  see  proceedings  of  the 
Senate  of  today  Friday,  October  26 
1990.) 


EDUCATIONAL  EQUITY  AND 
EXCELLENCE  ACT  OF  1990 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5932)  to  promote  excel- 
lence in  American  education  by  recog- 
nizing and  rewarding  schools,  teach- 
ers, and  students  for  their  outstanding 
achievements,  enhancing  parental 
choice,  encouraging  the  study  of  sci- 
ence, mathematics,  and  engineering, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  wholeheartedly  support 
this  bill.  It  is  an  outstanding  bill. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
Educational  Equity  and  Excellence 
Act  of  1990. 

The  final  product  of  two  strong  bi- 
partisan measures,  the  Equity  and  Ex- 
cellence Act  is  a  comprehensive  pack- 
age of  programs  which  will  focus  na- 
tional resources  on  preparing  Ameri- 
ca's young  people  for  the  rigors  of  the 
21st  century.  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
for  his  outstsmding  leadership  in  help- 
ing us  to  craft  this  broadly  supported 
measure,  and  for  his  determined  ef- 
forts to  improve  the  quality  of  educa- 
tion for  the  children  of  our  country. 

As  this  agreement  demonstrates, 
educational  equity  and  excellence  is 
not  a  partisan  issue.  It  is  absolutely 
crucial  to  our  economic  stability  and 
our  national  security.  Our  rapidly 
changing  technological  society  de- 
mands an  educated  and  skilled  work 


force.  Our  need  to  strengthen  this  Na- 
tion's international  competitive  posi- 
tive requires  immediate  and  coordinat- 
ed action. 

Once  enacted,  this  measure  will  help 
improve  the  academic  achievement  of 
every  American  child.  It  will  help  to 
provide  employers  with  workers  capa- 
ble of  handling  higher  order,  complex 
tasks.  The  Equity  and  Excellence  Act 
gives  us  the  necessary  programs  and 
resources  to  begin  to  make  the  nation- 
al education  goals  set  forth  by  the 
President  and  the  Governors  a  practi- 
cal reality. 

It  sets  out  a  specific,  programmatic 
plan  of  action  for  readiness  for  school, 
school  completion,  student  achieve- 
ment in  critical  skills,  mathematics 
and  science,  literacy,  teacher  recruit- 
ment and  retention,  and  postsecond- 
ary  achievement. 

First  and  foremost,  this  agreement 
states  that  it  is  the  policy  of  the  Fed- 
eral Government  to  fully  fund  existing 


Federal  cost  effective  programs,  like 
Head  Start  and  chapter  1  compensato- 
ry education  so  that  all  eligible  chil- 
dren will  be  served. 

Second,  new  initiatives  proposed  by 
the  President  to  award  schools  which 
show  educational  improvement,  and 
encourage  students  to  pursue  study 
and  careers  in  math  and  science  are  in- 
corporated. 

Literacy  efforts,  championed  by  the 
gentleman  from  Ohio  [Mr.  Sawyer] 
are  included  to  better  coordinate  State 
and  local  efforts  to  eliminate  illiter- 
acy, as  well  as  to  help  adults  who  typi- 
cally do  not  have  the  equivalent  of  a 
high  school  education. 

Programs  will  also  focus  on  the  re- 
cruitment, retention,  and  development 
of  a  strong  teaching  force. 

Efforts  will  be  made  to  cut  back  on 
student  loan  defaults  at  postsecondary 
institutions  in  order  to  shore  up  our  fi- 
nancial aid  system. 

And,  proposals  by  Mr,  Smith  of  Ver- 
mont and  Mr.  Bartlett  of  Texas,  are 
also  included  to  experiment  with  re- 
structuring Federal  aid  in  schools  and 
to  give  parents  a  greater  role  in  school 
selection. 

The  bill  will  authorize  an  additional 
$800  million  investment  in  education, 
and  will  target  Federal  assistance  to 
those  areas  in  which  it  can  best  serve 
as  a  catalyst  for  further  attainment 
and  educational  equity  and  excellence. 
A  broad  consensus  of  support  exists 
for  full  resource  commitment,  and  a 
coordinated  and  comprehensive  ap- 
proach for  investments  in  our  schools. 
The  time  for  talk  is  over.  We  must 
decide  to  be  among  the  first  or  last:  to 
act  now,  or  lose  forever  the  opportuni- 
ty. We  must  be  conmiitted  to  doing 
whatever  must  be  done,  to  making 
whatever  sacrifices  are  needed  and  in- 
vesting whatever  it  may  cost,  to  ensure 
that  our  children's  future  is  second 
best  to  none. 

Today  let  us  demonstrate  the  cour- 
age to  make  that  needed  investment, 
and  vote  in  favor  of  the  Educational 
Equity  and  Excellence  Act  of  1990. 

Edocational  Equity  and  Excellence  in 
Education  Act 

TITLE  I— national  GOALS 

The  bill  contains  statements  of  policy  set- 
ting out  Federal  action  to  be  undertaken  to 
implement  the  national  goals  for  education 
that  were  developed  by  the  President  and 
the  governors.  The  legislation  also  contains 
two  additional  goals  regarding  teacher  re- 
cruitment and  retention  and  equal  opportu- 
nity for  postsecondary  education. 

TITLE  II— THE  PRESIDENT'S  EDUCATION 
PROGRAMS 

This  title  of  the  bill  contains  four  pro- 
grams that  were  proposed  by  the  President 
to  reward  excellence  in  education.  Title  VII 
of  the  legislation  contains  an  additional  pro- 
posal from  the  President  regarding  scholar- 
ships for  students  pursuing  postsecondary 
study  in  the  area  of  science  or  math.  The 
President's  proposals  contained  in  this  title 
are  as  follows. 
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Schools  of  Distinction:  The  program  will 
recognize  and  reward  schools  providing 
Chapter  1  services  that  have  made  substan- 
tial progress  in  raising  student  educational 
achievement,  creating  a  safe  and  drug  free 
environment  and  reducing  the  dropout  rate. 

Nontraditional  Routes  to  Teacher  Certifi- 
cation and  Licensure:  The  program  provides 
funds  to  States  to  assist  qualified  profes- 
sionals with  exfjertise  in  areas  outside  the 
teaching  profession  to  become  certified  and 
licensed  classroom  teachers. 

Awards  for  Excellence:  The  program  pro- 
vides financial  awards  to  teachers  who  have 
demonstrated  success  in  educating  at-risk 
students  and  in  other  areas  of  the  teaching 
profession. 

Historically  Black  Colleges  and  Universi- 
ties: The  bill  authorizes  funds  for  endow- 
ment building  grants  to  historically  black 
colleges  and  universities. 

TITLE  III— THE  NATIONAL  LITERACY  ACT  OF 
1990 

This  title  authorizes  a  series  of  literacy 
and  basic  skills  programs  for  adults  who 
typically  do  not  have  the  equivalent  of  a 
high  school  education.  The  provisions  M-e 
listed  below. 

An  Interagency  Task  Force  on  Literacy  is 
established  to  coordinate  and  review  pro- 
grams, and  make  recommendations  for  legis- 
lation required  to  improve  Federal  literacy 
programs,  and  also  to  enhance  the  literacy 
skills  of  all  Americans. 

A  National  Institute  for  Literacy  is  estab- 
lished to  enhance  the  national  effort  in 
eliminating  illiteracy  by  improving  research 
and  development,  and  information  dissemi- 
nation. 

State  or  Regional  Resource  Centers  will 
assist  State  and  local  public  and  private 
nonprofit  efforts  in  eliminating  illiteracy  by 
stimulating  the  coordination  of  literacy 
services:  and  serving  as  a  link  for  sharing  in- 
formation, data,  research,  expertise,  and  lit- 
eracy resources. 

A  National  Workforce  Literacy  Assistance 
Collaborative  in  the  Department  of  Labor 
will  improve  the  basic  skills  of  individuals 
by  assisting  small  and  medium-sized  busi- 
nesses and  labor  organizations  in  developing 
and  implementing  literacy  programs  tai- 
lored to  the  needs  of  the  workforce. 

The  Adult  Education  Act  is  amended  to 
include  additional  provisions  for  State  Advi- 
sory Councils;  and  increase  in  the  setaside 
for  teacher  training  from  10%  to  15%;  and 
for  States  to  provide  literacy  programs  for 
public  housing  residents. 

The  current  Workplace  Literacy  Program 
is  amended  by  authorizing  grants  to  estab- 
lish large-scale  national  strategies  in  work- 
force literacy  once  the  current  workplace 
literacy  program  reaches  appropriations  of 
$25  million. 

The  Even  Start  Program  is  amended  to  be 
called  the  "Even  Start  Family  Literacy  Pro- 
gram" and  also  to  expand  eligibility  to  com- 
munity-based organizations  and  other  non- 
profit organizations. 

A  Family  Literacy  Public  Broadcasting 
Program  is  authorized  for  production  and 
dissemination  of  family  literacy  program- 
ming, which  will  help  parents  in  improving 
family  literacy  skills  and  language  develop- 
ment. 

An  education  program  for  commercial 
drivers  is  authorized  to  assist  commercial 
drivers  who  were  licensed  prior  to  the  re- 
quirements of  the  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986.  This  program  will 
help  these  drivers  increase  their  literacy 
skills  in  order  to  be  able  to  successfully  com- 


plete the  knowledge  test  requirements 
under  that  Act. 

Literacy  challenge  grants  are  authorized 
in  the  Domestic  Volunteer  Services  Act  for 
the  purpose  of  establishing,  operating,  or 
expanding  community  or  employee  literacy 
programs  that  include  the  use  of  full  and 
part  time  volunteers. 

A  mandatory  literacy  program  for  incar- 
cerated adults  is  included  in  the  Adult 
Eduation  Act. 

TITLE  IV— TEACHING  TRAINING 

This  title  provides  for  a  variety  of  pro- 
grams intended  to  enhance  teacher  training, 
recruitment  and  retention.  The  following 
are  the  major  provisions. 

The  Paul  Douglas  Congressional  Teacher 
Scholarship  Program's  authorization  of  ap- 
propriations is  raised  from  $13.5  to  $20  mil- 
lion and  such  sums  for  each  of  the  four  suc- 
ceeding fiscal  years. 

Financial  assistance  is  provided  for  Teach- 
er Corps  and  for  other  recruitment  pro- 
grams to  encourage  individuals  to  enter  the 
teaching  force. 

A  five-year  program  is  provided  for  expan- 
sion of  foreign  langauge  programs  in  ele- 
mentary schools,  secondary  schools,  and  in- 
stitutions of  higher  education.  Also  author- 
ized is  funding  for  training  and  instructional 
materials. 

A  "National  Foundation  for  Excellence"  is 
included  to  provide  scholarships  for  those 
who  meet  the  eligibility  requirements  for 
the  Paul  Douglas  and  Teacher  Corps  pro- 
grams. 

A  National  Writing  Project  with  a  five- 
year  authority  is  included. 

Professional  Development  Academies  are 
authorized  to  provide  financial  assistance  to 
consortia  of  local  education  agneices,  insti- 
tutions of  higher  education,  and  other  eligi- 
ble entities  in  order  to  develop  and  provide 
the  highest  quality  professional  training,  as 
well  as  supporting  local  school  officials  in 
restructuing  and  improving  our  Nation's 
schools. 

Demonstration  Programs  are  directed  at: 
class  size  research;  new  careers  for  teachers; 
restructuring  of  schools/schools-based  man- 
agement; middle  school  teaching;  a  National 
Teacher  Job  Bank;  and  a  study  to  extend 
the  school  year. 

The  "National  Board  for  Professional 
Teaching  Standards"  is  authorized  to  re- 
ceive funds  for  two  years  to  enable  the 
Board  to  conduct  independent  research  and 
development  related  to  establishment  of  na- 
tional, voluntary  professional  standards  and 
assessment  methods  for  the  teaching  profes- 
sion. 

TITLE  V— EQUAL  OPPORTUNITY  FOR 
POSTSECONDARY  EDUCATION 

Pell  Grants:  The  legislation  clarifies  the 
length  of  time  during  which  a  student  will 
be  eligible  to  receive  a  Pell  Grant  and  clari- 
fies how  to  compute  number  of  family  mem- 
bers attending  college  for  student  aid  eligi- 
bility purposes.  A  final  subsequent  year's 
appropriations  to  cover  Pell  Grant  funding 
shortfalls. 

Student  Aid:  The  legislation  makes  a 
number  of  student  aid  needs  analysis 
changes  to  make  necessary  updating  revi- 
sions in  the  delivery  system  and  to  bring  ad- 
ditional accountability,  consumer  informa- 
tion and  integrity  to  that  system.  It  also 
makes  several  student  loan  changes  to  en- 
hance default  prevention  efforts. 

Other  Provisions;  The  bill  establishes  a 
new  student  mentor  pilot  program  within 
the  existing  College  Work-Study  program. 
In  addition,  the  legislation  suspends  from 


student  aid  eligibility  individuals  convicted 
of  drug-related  offenses.  Finally,  the  bill 
makes  a  number  of  clerical  and  technical 
amendments  to  the  Higher  Education  Act. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

"We  the  People  •  •  'The  Citizen  and  the 
Constitution ";  The  bill  authorizes  a  pro- 
gram to  educate  students  about  the  history 
and  principles  of  the  Constitution  of  the 
United  States.  The  bill  also  contains  some 
technical  and  clarifying  amendments  to  the 
Law-Related  Education  Program. 

National  Summit  Conference  on  Educa- 
tion: The  bill  amends  the  National  Summit 
Conference  on  Education  to  reconstitute 
the  executive  committee  of  the  Conference 
such  that  it  consists  of  members  appointed 
by  the  Speaker  and  the  Majority  Leader  to 
the  Senate  and  to  authorize  the  Conference 
to  conduct  regional  meetings  and  require 
the  conference  to  develop  an  agenda  that 
examines  education  goals  and  other  recom- 
mendations that  have  been  made  in  nation- 
al reports. 

Assessment:  The  bill  authorizes  demon- 
stration projects  for  the  development  of  ex- 
emplary and  innovative  diagnostic  and  as- 
sessment systems  and  fjolicies. 

Confidentiality  of  Data:  The  bill  clarifies 
the  circumstances  under  which  individuals 
may  be  found  criminally  liable  for  breach- 
ing confidentiality  requirements  regrading 
certain  postsecondary  education  studies. 

GEPA  Reporting  Requirements:  The  bill 
amends  the  General  Education  Provisions 
Act  requirements  regarding  data  on  use  and 
distribution  of  federal  funds  that  States 
must  report.  The  amendments  are  intended 
to  reduce  the  reporting  burden  and  to  im- 
prove the  quality  of  data  that  is  reported. 

Administrative  Law  Judges:  The  bill 
makes  a  number  of  clarifying  and  technical 
amendments  to  the  enforcement  provisions 
including  clarification  of  the  subpoena 
power  of  the  administrative  law  judges. 

Bilingual  Education:  The  bill  amends  the 
Bilingual  Education  Act  to  allow  the  Secre- 
tary to  conduct  developmental  bilingual 
education  projects  and  special  alternative 
instructional  projects  in  middle  grades. 

Program  for  Underachievers:  The  bill 
amends  the  Secretary's  Fund  for  Innovation 
in  Education  by  authorizing  the  Secretary 
to  conduct  programs  for  improving  the  edu- 
cational performance  of  and  employment 
opportunities  available  for  students  not  per- 
forming to  his  or  her  educational  potential. 

DARE  Program:  The  bill  amends  the 
Drug  Free  Schools  and  Communities  Act  to 
require  that  10  percent  of  the  funds  re- 
served for  each  State's  governor  be  used  to 
fund  D.A.R.E.  programs. 

Treatment  of  Territories:  The  bill  contin- 
ues participation  of  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, and  Palau  in  various  education  pro- 
grams authorized  under  the  Elementary  and 
Secondary  Education  Act,  the  Adult  Educa- 
tion Act,  and  Education  of  the  Handicapped 
Act  and  the  Library  Services  and  Construc- 
tion Act. 

Planning  Grants  for  Innovation:  The  bill 
authorizes  a  program  of  planning  grants  for 
innovation  in  education.  The  Secretary  may 
make  grants  to  State  and  local  educational 
stgencies  for  the  purpose  of  planning  for  one 
of  four  innovative  areas:  open  enrollment; 
parental  involvement;  business  involvement; 
and  State  reform  of  public  education  fi- 
nance. 

Educational  Performance  Agreements; 
The  bill  authorizes  a  demonstration  pro- 
gram which  allows  participating  schools  to 
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waive  federal.  State  and  local  laws  regarding 
uses  of  funds  for  certain  education  pro- 
grams. In  exchange,  the  participating 
schools  must  demonstrate  increased  student 
achievement  by  the  students  that  are  cov- 
ered by  the  performance  agreement.  The 
bill  also  authorizes  the  Secretary  to  conduct 
a  study  of  Federal.  State  and  local  laws  and 
regulations  enacted  or  promulgated  since 
1980.  in  order  to  determine  which  laws  or 
regulations  are  burdensome  for  schools  to 
administer. 

TITLE  VII— SCIENCE  SCHOLARSHIPS 

National  Science  Scholars:  The  bill  con- 
tains a  proposal  by  the  President  to  author- 
ize a  four-year  undergraduate  scholarship 
programs  for  high  school  students  who  have 
demonstrated  outstanding  achievement  in 
science  and  mathematics.  The  bill  also  au- 
thorizes to  two-year  scholarship  program 
for  undergraduate  mathematics  and  science 
students  who  desire  to  pursue  teaching  as  a 
profession. 

Mr.  FORD  of  Michigan.  Mr,  Speaker,  I  rise 
tn  support  of  H.R.  5932.  the  Educational 
Equity  and  Excellence  Act  of  1 990.  This  legis- 
lation outlines  the  role  the  Federal  Govern- 
ment must  play  if  we  are  to  achieve  the  na- 
tional education  goals. 

I  would  like  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  Education  and 
Labor  Committee,  Gus  Hawkins,  for  his  lead- 
ership in  bringing  this  legislation  before  us. 
Gus  led  us  through  hard  work  and  many  com- 
promises to  ensure  that  this  legislation  was  bi- 
partisan. We  needed  even  further  negotiations 
to  secure  administration  support  for  the  legis- 
lation. 

In  this  bill,  Congress  adopts  the  national 
goals  set  forth  by  the  President  and  the  Gov- 
ernors over  a  year  ago.  We  also  add  two  addi- 
tional goals:  There  should  be  a  well-qualified 
teacher  in  every  classroom  and  no  qualified 
student  should  be  denied  postsecondary  edu- 
cation because  of  financial  or  other  barriers. 

Besides  adopting  these  goals,  we  commit 
the  President  and  the  Congress  to  a  decade- 
long  strategy  to  assist  States  and  localities  in 
improving  our  Nation's  education  system. 

First,  we  will  work  to  ensure  that  all  eligible 
children  and  their  mothers  can  receive  the 
services  of  WIC  and  Head  Start— programs 
proven  effective  in  allowing  children  to  enter 
school  ready  to  learn; 

Second,  we  will  expand  Federal  efforts  in 
dropout  prevention  in  an  effort  to  increase 
graduation  rates  from  75  percent  to  90  per- 
cent in  order  to  fully  use  our  greatest  natural 
resource — our  youth; 

Third,  we  will  increase  our  commitment  to 
chapter  1  and  education  for  the  handicapped 
so  that  all  students  will  be  able  to  demon- 
strate basic  skill  levels  in  the  core  subjects  in 
all  grades; 

Fourth,  we  will  update  the  skills  of  our  ele- 
mentary and  secondary  mathematics  and  sci- 
ence teachers  under  the  Eisenhower  Act,  so 
that  our  teachers  have  the  skills  to  train  our 
students  to  be  first  in  the  world  in  math  and 
science; 

Fifth,  we  will  increase  our  commitment  to 
adult  education  to  wipe  out  illiteracy  in  our 
Nation; 

Sixth,  we  will  ensure  that  all  children  receive 
drug  abuse  prevention  and  education  serv- 
ices. Our  students  must  learn  in  a  drug-free 
environment; 


Seventh,  we  will  increase  teacher  rRcruit- 
ment  and  retention  programs  to  guarantee 
quality  teachers  for  our  students;  ar>d 

Eighth,  we  will  renew  our  commitment  to 
student  financial  assistance  to  enable  quali- 
fied students  to  achieve  their  potential  through 
postsecondary  education. 

Besides  enacting  the  national  goals,  we  are 
also  enacting  the  President's  Education  Pro- 
gram, which  he  presented  at  the  beginning  of 
this  Congress.  These  programs  include 
awards  to  outstanding  schools  and  teachers, 
assistance  to  professionals  who  wish  to  enter 
the  teaching  profession  through  an  alternative 
route,  scholarships  for  students  to  study  sci- 
ence and  aid  to  historically  black  colleges  and 
universities.  A  program  to  allow  parents  great- 
er role  in  choosing  schools,  as  well  as  other 
school  improvements  is  part  of  this  legislation. 

Along  with  the  President's  education  pro- 
grams and  the  President's  and  Governors' 
education  goals,  this  legislation  addresses  two 
of  our  most  critical  education  problems— liter- 
acy and  teacher  recruitment  and  retention. 

By  establishing  State,  regional  and  national 
coordinating  networks,  this  legislation  hopes 
to  maximize  the  Federal  literacy  efforts.  We 
have  also  increased  the  current  Federal  sup- 
port for  literacy  training  in  the  workplace. 
Since  Illiteracy  Is  frequently  a  family  problem, 
we  have  strengthened  the  Even  Start  Pro- 
gram. I  commend  my  friend  and  colleague, 
Tom  Sawyer,  for  his  leadership  in  this  effort 
and  for  his  commitment  to  addressing  our  Na- 
tion's literacy  problems. 

In  an  effort  to  educate,  recruit  and  retain 
qualified  teachers,  this  bill  contains  several 
provisions  authored  by  Gus  Hawkins.  His 
commitment  to  the  teaching  profession  is 
highlighted  in  this  bill.  His  professional  devel- 
opment academies  will  provide  teachers  with 
the  opportunity  to  update  and  improve  their 
skills  by  linking  local  school  districts  with  insti- 
tutions of  higher  education  and  other  commu- 
nity organizations  to  provide  education  serv- 
ices to  teachers.  The  Hawkins  provisions  also 
include  recruitment  and  retention  strategies 
for  minority  teachers. 

I  am  also  pleased  to  see  Included  in  this 
legislation  further  reforms  in  the  Department 
of  Education's  audit  system.  By  clanfying  the 
responsibility  of  the  administrative  law  judges, 
we  are  ensuring  that  recipient  agencies  have 
fair  appeal  nghts  when  being  audited  by  the 
Department  of  Education.  I  would  like  to  com- 
mend my  good  friend  from  Pennsylvania,  the 
ranking  minority  member  on  the  Education 
and  Labor  Committee,  Bill  Goodling.  for  his 
work  on  this  provision  and  his  efforts  on  the 
entire  bill,  especially  the  even  start  and  teach- 
er provision. 

I  would  urge  my  colleagues  to  support  this 
bill.  Our  President  wants  to  be  known  as  the 
"Education  President."  Signing  this  legislation 
will  be  the  first  step  in  achieving  that  goal. 

Mrs.  UNSOELD,  Mr.  Speaker,  in  the  waning 
hours  of  the  101st  Congress,  this  is  our  last 
chance  to  ensure  funding  for  DARE— the  suc- 
cessful Drug  Abuse  Resistance  Education 
Program.  Once  again,  my  legislation  to  re- 
serve Federal  funding  for  DARE  is  before  us. 
It  targets  $10  million  of  the  Governor's  anti- 
drug funds  to  DARE. 

I  urge  colleagues  in  the  House  and  Senate 
to  get  on  with  the  Important,  unfinished  edu- 


cation business  of  tfiis  Congress.  We  cannot 
go  home  having  fatted  to  pass  DARE  in  this 
landmark  education  bill. 

Mr.  Speaker,  if  we  do  not  pass  this  bill,  we 
will  have  some  serk>us  explaining  to  do  at 
home.  Explaining  why  the  Federal  Goverrv 
ment  did  not  do  Its  part.  Explaining— to  com- 
munities who  are  working  hard  to  keep  drugs 
from  ruining  our  way  of  life.  Explaining- to 
police  officers  who  are  battling  the  never 
ending  chain  drug  traffickers  and  dealers.  Ex- 
plaining—to schools  who  are  trying  to  become 
drug-free,  students  we  did  not  equip  to  say 
no,  abusers  who  could  not  get  help,  or  par- 
ents who  lost  a  child  to  overdose.  Explain- 
ing— to  the  ruined  lives  why  we  did  not  do 
more  to  prevent  this  insidious  problem  when 
we  knew  how. 

Now  is  the  time  for  DARE.  Lets  pass  this 
effective,  successful  antidrug  education  strate- 
gy and  do  our  part.  When  sheriffs,  police 
chiefs,  prosecutors,  parents,  teachers  and  stu- 
dents all  say  DARE  Is  a  program  that  works, 
we  should  take  action.  Lets  do  it  today. 

Mr.  GOODLING.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5932 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  oj 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  Of  C-ONTE.NTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Educational  Equity  and  Excellence 
Act  of  1990". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title. 

2.  Findings  and  purpose. 

3.  Findings  with  respect  to  responsibil- 
ities of  State  and  local  govern- 
ments. 

TITLE  I -NATIONAL  GOALS 

101.  Purpose. 

102.  Readiness. 

103.  School  completion. 
Sec.  104.  Student  achievement. 
Sec.  105.  Mathematics  and  science. 

Sec.  106.  Family  literacy  and  lifelong  learn- 
ing. 

Sec.  107.  Safe,    disciplined,    and    drug-free 
schools. 

Sec.  108.  Teacher    recruitment    and    reten- 
tion. 

Sec.  109.  Equal  opportunity  for  postsecond- 
ary education. 
TITLE  II-THE  PRESIDENT'S 
EDUCATION  PROGRAMS 

Part  A— Presidential  Schools  of 
Distinction 

Sec.  211.  Presidential  Schools  of  Distinction 

"Part  P— Presidential  Schools  of 

Distinction 

•Sec.  1411.  Short  title. 

"Sec.  1412.  Findings  and  purpose. 

"Sec.  1413.  Authorization      of      appropria- 
tions. 

"Sec.  1414.  Allocation  of  appropriations. 

"Sec.  1415.  State  applications. 

"Sec.  1416.  State  use  of  funds. 

"Sec.  1417.  State  activities  and  responsibil- 
ities. 

•Sec.  1418.  Selection         of         Presidential 
Schools  of  Distinction. 


Sec. 
Sec. 


Sec 
Sec 
Sec 
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"Sec.  1419.  Presidential  Certificates  of  Dis- 
tinction and  awards  ceremony. 
■Sec.  1420.  Use    of    funds    by    Presidential 
Schools  of  Distinction. 
Prohibition  on  State  or  local  re- 
duction of  other  assistance. 
Evaluation. 
Definition.". 

-NONTRADITIONAL  ROUTES  TO 


"Sec.  1421. 

"Sec.  1422. 
"Sec.  1423. 

Part  B- 
Teacher  Certification  and  Licensure 

Sec.  221.  Nontraditional   routes  to  teacher 
certification  and  licensure. 
"Part  F— Alternative  Routes  to  Teacher 
Certification  and  Licensure 

"Sec.  581.  Short  title. 

"Sec.  582.  Findings. 

"Sec.  583.  Purpose. 

"Sec.  584.  Authorization  of  appropriations. 

"Sec.  585.  Allotments. 

"Sec.  586.  State  applications. 

"Sec.  587.  Use  of  funds. 

"Sec.  588.  Definition.". 

Part  C— Presidential  Awards  for 
Excellence  in  Education 

Sec.  231.  Presidential    Awards    for    Excel- 
lence in  Education  program. 

"Part  D— Presidential  Awards  for 
Excellence  in  Education  Program 
"Sec.  2301.  Findings  and  purpose. 
"Sec.  2302.  Allocation  to  States. 
"Sec.  2303.  State  applications. 
"Sec.  2304.  Selection  of  award  recipients. 
"Sec.  2305.  Amount  and  use  of  awards. 
"Sec.  2306.  Authorization      of      appropria- 
tions.". 
Part  D— Historically  Black  Colleges  and 
Universities 

Sec.  241.  Historically    Black    colleges    and 
universities. 
TITLE  III-LITERACY 
Sec.  301.  Short  title. 
Sec.  302.  Findings. 
Sec.  303.  Definition. 

Part  A— Literacy:  Strategic  Planning. 
Research,  and  Coordination 
Sec.  311.  Interagency  Task  Force  on  Liter- 
acy. 
Sec.  312.  Literacy  related  programs  in  the 

Department  of  Education. 
Sec.  313.  National  Institute  for  Literacy. 
Sec.  314.  State  literacy  resource  centers. 

Part  B— Workforce  Literacy 
Sec.  321.  National  Workforce  Literacy  As- 
sistance Collaborative. 
Sec.  322.  Grants  for  national  workforce  lit- 
eracy strategies. 
Part  C— Investment  in  Literacy 
Sec.  331.  AmendmenU  to  the  Adult  Educa- 
tion Act. 
Sec.  332.  Targeted  assistance. 
Sec.  333.  Amendments    to    the    Even    Start 

program. 
Sec.  334.  Family  literacy  public  broadcast- 
ing program. 
Part  D— Business  Leadership  for 
Employment  Skills 
Sec.  341.  Education  programs  for  commer- 
cial drivers. 
Part  E— Books  for  Families 
Sec.  351.  Inexpensive  book  distribution  pro- 
gram. 
Sec.  352.  Library  literacy  programs. 

Part  F— Students  for  Literacy 
Sec.  361.  Student  Literacy  Corps 

Part  G— Volunteers  for  Literacy 
Sec.  371.  Literacy  challenge  grants. 


Part  H— Literacy  for  Incarcerated 
Individuals 
Sec.  387.  Mandatory  education  for  incarcer- 
ated adults. 
TITLE  IV-TEACHER  TRAINING 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Part  A— Perkins  Loans  and  Douglas 
Teacher  Scholarships 
Sec.  411.  Perkins  loan  cancellation. 
Sec.  412.  Douglas  Teacher  Scholarship  au- 
thorization of  appropriations. 

Part  B— Financial  Assistance  for  Teacher 
Corps  and  for  Other  Institutional  Re- 
cruitment AND  Retention  of  Individuals 
Preparing  to  Enter  the  Teaching  Force 

Sec.  421.  Purpose. 

Sec.  422.  General  authority. 

Sec.  423.  Allocation  of  funds. 

Sec.  424.  Institution  of  higher  education 
use  of  funds:  applications  and 
plans. 

Sec.  425.  Teacher  Corps:  scholarship  pro- 
gram. 

Sec.  426.  Teacher  Corps:  scholarship  condi- 
tions. 

Sec.  427.  Teacher  Corps  induction  program; 
application  and  use  of  funds. 

Sec.  428.  Secretary's  responsibilities. 

Sec.  429.  Reports  and  evaluation. 

Sec.  430.  Authorization  of  appropriations. 


Part  C 


-Academic  Areas  of  National 
Importance 


subpart  1— foreign  languages 
Sec.  431.  Findings   and   statement   of   pur- 
pose. 
Sec.  432.  Star  schools  program  application. 
Sec.  433.  Demonstration  grants  for  critical 
language  and  area  studies. 

SUBPART  2— training  AND  INSTRUCTIONAL 

materials 
Sec.  436.  Training  of  elementary  and  sec- 
ondary school  teachers. 
Sec.  437.  Development  of  foreign  language 
and  culture  instructional  mate- 
rials. 
Part  D— National  Foundation  for 
Excellence 


Sec. 

473. 

Sec. 

474. 

Sec. 

475. 

Sec. 

476. 

Sec. 

477. 

Sec. 

478. 

Sec. 

479. 

Sec. 

480. 

Sec. 

481. 

Sec. 

482. 

Sec. 

483. 

Part 

Sec.  441.  Short  title. 

Sec.  442.  Foundation  authorized. 

Sec.  443.  National    Foundation    for    Excel- 
lence Trust  Fund. 

Sec.  444.  National    Foundation    for    Excel- 
lence Board. 

Sec.  445.  Scholarships. 

Sec.  446.  Duration  and  relation  to  other  as- 
sistance. 

Sec.  447.  Scholarship  conditions. 

Sec.  448.  Teaching  commitment. 

Sec.  449.  Scholarship  repayment  provisions. 

Sec.  450.  Authorization  of  appropriation. 
Part  E— National  Writing  Project 

Sec.  451.  National  Writing  Project. 

Part  F— Professional  Development 
Academies 

Sec.  461.  Findings  and  purpose. 

Sec.  462.  Definition. 

Sec.  463.  Allocation  of  funds. 

Sec.  464.  Agreements  and  applications. 

Sec.  465.  Use  of  funds. 

Sec.  466.  National     Professional     Develop- 
ment Academies. 

Sec.  467.  Demonstration  programs. 

Sec.  468.  Evaluation  and  studies. 

Sec.  469.  Authorization  of  appropriations. 
Part  G— National  Board  for  Professional 
Teaching  Standards 


E>efinitions. 
Program  authorization. 
Consultation  with  the  President's 
Education      Policy      Advisory 
Committee. 
Authorized  activities. 
Application. 
Federal  share. 

Reports  and  auditing  provision. 
Evaluation. 

Amendment  to  the  General  Edu- 
cation Provisions  Act. 
Construction. 
Voluntary  participation. 
H— Miscellaneous  Provisions 
Sec.  491.  Magnet  schools. 
Sec.  492.  Educational  progress. 
Sec.  493.  Amendment    of    James    Madison 
Memorial  Fellowship  Act. 

TITLE  V— POSTSECONDARY 
EDUCATION  PROVISIONS 

Sec.  501.  Pell  Grant  program  amendment. 

Sec.  502.  Pell  Grants. 

Sec.  503.  Modification  to  computation  of 
contributions. 

Sec.  504.  Definition  of  independent  student. 

Sec.  505.  Guaranty  agency  prohibition  on 
the  sale  of  certain  Stafford  stu- 
dent loan  lists. 

Sec.  506.  Guaranty  agency  use  of  State  li- 
censing board  information. 

Sec.  507.  Credit  bureau  reporting. 

Sec.  508.  Disclosure  obligation  for  SLS  and 
PLUS  loans:  repayment  period. 

Sec.  509.  Student  mentor  p'lot  program. 

Sec.  510.  Forms  and  regulations. 

Sec.  511.  Additional  borrower  information 
required. 

Sec.  512.  Eligibility  for  education  programs. 

Sec.  513.  Suspension  of  eligibility  for  drug- 
related  offenses. 

Sec.  514.  Toll-free  consumer  hotline. 

Sec.  515.  Tuition  refunds. 

Sec.  516.  Clerical  and  technical  amend- 
ments to  the  Higher  Education 
Act  of  1965. 

Sec.  517.  Regulations  for  institutional  dis- 
closure of  borrower  records. 

Sec.  518.  Effective  dates. 

TITLE  VI-MISCELLANEOUS 
Part  A— Law-Related  Education 

Sec.  611.  Instruction    on    the    history 


Sec.  471.  Short  title. 

Sec.  472.  Findings  and  purpose. 


and 
principles  of  democracy  in  the 
United  States. 
Sec.  612.  Amendment  to  law-related  educa- 
tion program. 
Part  B— Assessment 
Sec.  621.  National    Summit   Conference   on 

Education. 
Sec.  622.  Demonstration    projects    for    the 
development  of  exemplary  and 
innovative    diagnostic    and    as- 
sessment systems  and  policies. 
Sec.  623.  National    Center    for    Education 
Statistics. 
Part  C— Amendments  to  the  General 
Education  Provisions  Act 
Sec.  631.  Responsibility  of  States  to  furnish 
information  concerning  uses  of 
Federal  funds. 
Sec.  632.  Enforcement. 

Part  D— Amendments  to  Existing 

Programs 

Sec.  641.  Amendments     to     the     Bilingual 

Education  Act. 
Sec.  642.  Programs    for    improving    educa- 
tional fjerformance. 
Sec.  643.  Drug  abuse   resistance  education 
programs. 
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and 


Sec.  664. 
Sec.  665. 
Sec.  666. 


Sec.  644.  Treatment      of      territories 
freely  associated  States. 
Part  E— Planning  Grants  for  Innovative 
Demonstration  Projects  and  Research 
Sec.  651.  Grants  to  State  and  local  educa- 
tional agencies. 
Sec.  652.  Research  and  dissemination. 
Sec.  653.  E>efinition. 

Sec.  654.  Authoriz:.t:on  of  appropriations. 
Part  P— Educational  Performance 
Agreements  for  School  Restructuring 
Sec.  661.  Findings  and  purpose. 
Sec.  662.  Establishment  of  program  for  edu- 
cational    performance     agree- 
ments for  school  restructuring. 
Sec.  663.  State  assurances  and  educational 
performance  agreements. 
Local  performance  agreements. 
Local  review  and  assessment. 
Evaluation    and    repMjrt    to    Con- 
gress. 
Sec  667   Assessment    to    assist    Congress. 
States,  and  schools  in  improv- 
ing student  performance. 
Sec.  668.  Definitions. 

Part  G— Definitions 
Sec.  671.  Definitions. 

TITLE  VII-NATIONAL  SCIENCE 

SCHOLARS 
Part  A— National  Science  Scholars 
Program 
Sec.  711.  Purpose:    appropriations    author- 
ized. 
Sec.  712.  Scholarships  authorized. 
Sec.  713.  Selection  of  scholars. 
Sec.  714.  Eligibility  of  scholars. 
Sec.  715.  Scholarship  amount. 
Sec.  716.  Summer    employment    opF>ortuni- 
ties  for  scholars. 
Part  B— Robert  Noyce  Scholarships 
Sec.  721.  Robert  Noyce  Scholarships. 
Part  C— Additional  Provisions 
Sec.  731.  Effect   of  certain   controlled  sub- 
stance and  felony  convictions. 
Sec.  732.  Report. 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  historically  equity  and  excellence  have 
been  the  twin  goals  of  American  education: 

(2)  belief  in  the  ability  of  every  child  to 
succeed,  if  competently  guided,  and  in  the 
capability  of  every  school  to  implant  basic 
and  higher  order  skills,  if  given  the  neces- 
sary resources,  constitutes  the  foundation 
of  the  educational  systems  of  the  Nation: 

(3)  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  was  enacted  to  give  mean- 
ing to  these  objectives: 

(4)  successively,  throughout  the  education 
continuum,  new  elements  have  been  added 
to  the  process; 

(5)  in  the  Augvistus  P.  Hawliins- Robert  T. 
Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  the  var- 
ious elements  were  combined  into  a  frame- 
work that  includes  early  childhood  develop- 
ment programs,  school  readiness  and  com- 
pletion programs,  accountability  for  results, 
parental  involvement,  acquisition  of  critical 
skills,  the  concept  of  effective  schools,  and 
preparation  for  life  after  the  age  of  compul- 
sory school  attendance: 

(6)  the  Congress  concurs  with  the  recent 
findings  of  the  Commission  on  Excellence  in 
Eklucation  thf-t- 

(A)  the  educational  foundations  of  the 
Nation  are  being  eroded: 

(B)  education  is  in  crisis; 

(C)  the  United  States  is  a  nation  at  risk; 
and 

(D)  edurat'or.  must  oe  made  a  priority; 


(7)  the  United  States,  therefore.  Is  chal- 
lenged to— 

(A)  fully  implement  proven,  cost-effective 
programs: 

(B)  vigorously  enforce  accountability  re- 
quirements; 

(C)  adequately  fund  school  improvement: 
smd 

(D)  work  cooperatively  In  a  total,  all-out 
mobilization: 

(8)  the  President  and  the  Governors  re- 
cently announced  goals  for  education  in  the 
United  States;  and 

(9)  the  next  step  must  be  to  agree  upon  a 
plan  of  specific  action  to  achieve  national 
goals  in  education. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  coordinate  the  first  steps  that  now  must 
be  taken  by  the  Federal  Government,  in 
conjunction  with  others,  and  within  the 
decade  of  the  1990s,  to  assure  the  achieve- 
ment of  national  goals  in  education  and  to 
once  again  give  the  Nation  preeminence  in 
commerce,  industry,  and  social  and  techno- 
logical innovation. 

SEC.  3.  FINDINGS  WITH  RESPECT  TO  RESPONSIBIL- 
ITIES OF  STATE  AND  L(KAL  GOVERN- 
ME.NTS. 

The  Congress  further  finds  that— 

(1)  State  and  local  governments  bear  the 
primary  responsibility  for  educating  chil- 
dren under  their  jurisdictions: 

(2)  this  Act  identifies  areas  of  national  im- 
portance that  traditionally  have  been  assist- 
ed by  the  Federal  Government: 

(3)  there  are  other  areas  of  education  that 
are  in  need  of  assistance  and  that  should  re- 
ceive attention  from  State  and  local  govern- 
ments: and 

(4)  the  Congress  expects  State  and  local 
governments  to  dedicate  extra  resources  and 
attention  to  achieving  the  national  goals  in 
education  described  in  section  2(a)(8). 

TITLE  I— NATIONAL  GOALS 
SEC.  101.  PIRPOSE. 

It  is  the  purpose  of  this  title  to  establish  a 
plan  of  action  for  the  initial  steps  that  the 
Federal  Government  must  take  in  order  to 
assist  State  and  local  governments,  organi- 
zations, and  institutions  in  the  joint  effort 
of  achieving  the  national  education  goals  as 
outlined  in  this  title. 

SEC.  102.  READINESS. 

(a)  Findings.- The  Congress  finds  that 
the  Federal  Government  has  a  long-stand- 
ing commitment  to  ensuring  that  all  phys- 
ically and  economically  disadvantaged  chil- 
dren are  ready  and  able  to  begin  school  by 
providing  them  with  the  same  opportunities 
to  develop  physically  and  mentally  as  their 
more  advantaged  peers. 

'b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  all  children  in 
America  will  start  school  ready  to  learn.  As 
part  of  the  joint  effort  of  Federal,  State, 
and  local  governments,  organizations,  and 
institutions  in  achieving  this  goal,  it  is  the 
policy  of  the  Federal  Government  to  take 
consistent  steps— 

(1)  to  provide,  by  1994,  Head  Start  services 
to  every  eligible  child  who  needs  such  sen - 
ices; 

(2)  to  provide,  by  1995.  sufficient  funding 
for  the  special  supplemental  fcKxl  program 
for  women,  infants,  and  children  so  that  all 
potentially  eligible  women,  infants,  and  chil- 
dren have  access  to  the  services  provided  by 
the  program:  and 

(3)  to  expand,  by  1995,  funding  for  Even 
Start  to  allow  programs  to  reach  all  parts  of 
the  United  States  and  to  allow  each  State  to 
fund  a  sufficient  number  of  programs 
throughout  the  SUte  so  that  approaches 
are  available  for  local  educational  agencies. 


the  State  educational  agency,  and  other  or- 
ganizations to  adopt  and  implement. 

SEC.  103.  SCHOOL  COMPLETION. 

(a)  Findings.— The  Congress  finds  that  in 
order  for  the  Nation  to  regain  its  economic 
competitiveness,  each  individual  in  the 
United  States  must  be  educated  to  his  or 
her  greatest  potential  and  must  be  encour- 
aged to  finish  secondary  school. 

(b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000.  the  high 
school  graduation  rate  will  increase  to  at 
least  90  percent.  As  part  of  the  joint  effort 
of  Federal,  State,  and  Icxial  governments,  or- 
ganizations, and  institutions  in  achieving 
this  goal,  it  is  the  policy  of  the  Federal  Gov- 
ernment to  take  consistent  steps— 

(1)  to  expand,  by  1995,  funding  for  second- 
ary school  dropout  prevention  and  reentry 
programs  and  basic  skills  programs  to  allow 
programs  to  reach  all  parts  of  the  United 
States  and  to  allow  each  State  to  fund  a  suf- 
ficient number  of  programs  throughout  the 
State  so  that  approaches  are  available  for 
local  educational  agencies,  the  State  educa- 
tional agency,  and  other  organizations  to 
adopt  and  implement:  and 

(2)  to  collect  uniform,  reliable  data  from 
the  States  with  respect  to  school  completion 
rates. 

SEC.  104.  STIDENT  ACHIEVEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  American  students  are  falling  behind 
students  in  other  industrialized  nations  on 
tests  measuring  abilities  in  all  academic  sub- 
ject areas:  and 

(2)  the  United  States,  in  seeking  to  in- 
crease student  ability  and  achievement,  has 
traditionally  served  special  populations, 
such  as  disadvantaged  individuals  and  indi- 
viduals with  disabilities. 

(b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000.  American  stu- 
dents will  leave  grades  4.  8,  and  12  having 
demonstrated  competency  over  challenging 
subject  matter  including  English,  mathe- 
matics, science,  foreign  languages,  history, 
and  geography,  and  every  school  in  America 
will  ensure  that  all  students  learn  to  use 
their  minds  well,  so  they  may  be  prepared 
for  responsible  citizenship,  further  learning, 
and  productive  employment  in  our  modem 
economy.  As  part  of  the  joint  effort  of  Fed- 
eral. State,  and  local  governments,  organiza- 
tions, and  institutions  in  achieving  this  goal, 
it  is  the  policy  of  the  Federal  Government 
to  take  consistent  steps— 

(1)  to  provide  remedial  assistance  for  all 
disadvantaged  children  in  the  United  States 
by  increasing  the  participation  of  eligible 
children  in  programs  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  from  approximately 
50  percent  of  such  children  in  the  fiscal 
year  1990  to  100  percent  of  such  children  by 
the  fiscal  year  1993: 

(2)  to  fulfill,  by  the  year  2000.  the  commit- 
ment made  by  the  United  States  in  1975  to 
provide  40  percent  of  the  costs  of  educating 
children  with  disabilities; 

(3)  to  reward  successful  programs  in 
schools  with  concentrations  of  disadvan- 
taged children:  and 

(4)  to  promote  efforts  that  encourage  all 
students  to  be  involved  in  activities  that 
promote  and  demonstrate  good  citizenship, 
community  service,  and  personal  responsi- 
bility. 

SEC.  105.  MATHE.MATICS  AND  SCIENCE. 

(a)  Findings.- The  Congress  finds  that— 
( 1 )  students  in  the  United  States  are  fall- 
ing behind  students  from  other  industrial- 
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ized  nations  on  tests  measuring  achievement 
in  mathematics  and  science: 

(2)  the  Federal  Government  has  a  signifi- 
cant role  in  promoting  the  study  of  mathe- 
matics and  science  in  elementary  and  sec- 
ondary schools  by  providing  financial  assist- 
ance to  local  educational  agencies  to  im- 
prove the  general  quality  of  programs  for 
the  study  of  mathematics  and  science;  and 

(3)  the  Federal  Government  has  indirectly 
assisted  in  the  postsecondary  study  of  math- 
ematics and  science  by  providing  future  sci- 
entists, mathematicians,  and  engineers  with 
financial  assistance  to  attend  postsecondary 
institutions,  but  more  incentives  are  needed 
to  attract  high-achieving  students  into 
these  areas  of  study. 

(b)  Policy.— It  is  the  goal  of  the  United 
SUtes  that,  by  the  year  2000.  United  States 
students  will  be  first  in  the  world  in  mathe- 
matics and  science  achievement.  As  part  of 
the  joint  effort  of  Federal.  State,  and  local 
governments,  orgainizations,  and  institutions 
in  achieving  this  goal,  it  is  the  policy  of  the 
Federal  Government  to  take  consistent 
steps- 
CD  to,  by  the  year  2000,  expand  funding 
for  the  Dwight  D.  Elsenhower  Mathematics 
and  Science  Education  Act  so  that  all  ele- 
mentary teachers  and  all  secondary  teach- 
ers of  mathematics  and  science  will  have  an 
opportunity  for  updating  and  improving 
their  mathematics  and  science  education 
skills: 

(2)  to.  by  1995,  expand  funding  for  such 
Act  so  that  all  elementary  school  teachers 
have  an  opportunity  for  skill  Improvement; 
and 

(3)  to  award  scholarships  to  high-achiev- 
ing students  to  pursue  the  study  of  mathe- 
matics, science,  and  related  subjects  at  post- 
secondary  institutions. 

SEC.     !•«.     FAMILY     LITERACY     AND     LIFELONG 
LEARNING. 

(a)  FiNDiwos.— The  Congress  finds  that— 

(1)  nearly  30,000,000  adults  in  the  United 
States  are  lacking  literacy  skills  which 
limits  their  ability  to  read,  write,  or  speak  in 
English  or  to  compute  or  solve  problems  ef- 
fectively: and 

(2)  the  Federal  Government  has  a  respon- 
sibility to  assist  State  and  local  governments 
in  providing  literacy  services  to  those  indi- 
viduals In  need  of  such  services  so  that  they 
may  be  full  participants  in  society. 

(b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  every  Ameri- 
can will  be  literate  and  will  possess  the 
knowledge  and  skills  necessary  to  compete 
in  a  global  economy  smd  exercise  the  rights 
and  responsibilities  of  citizenship.  As  part  of 
the  joint  effort  of  Federal,  State,  and  local 
governments,  organizations,  and  institutions 
in  achieving  this  goal,  it  is  the  policy  of  the 
Federal  Government  to  take  consistent 
steps- 
CD  to  provide  increased  funding  for  the 

Adult  Education  Act  so  that  by  the  year 
2000.  all  eligible  individuals  who  seek  such 
services  under  such  Act  will  receive  such 
services:  and 

(2)  to.  by  the  year  2000.  expand  Federal 
assistance  for  literacy  programs  in  order  to 
assist  State  and  local  governments,  public  li- 
braries, organizations  and  volunteers  In  pro- 
viding all  individuals  lacking  literacy  skills 
the  opportunity  to  acquire  skills  needed  to 
function  in  society. 

SEC.     107.    SAFE.    DISCIPLINED.    AND    DRUG-FREE 
SCHOOLS. 

(a)  Findings.— The  Congress  finds  that— 
(1)  use  of  illicit  drugs  and  alcohol  by  the 
youths  of  the   Nation  continues   to  be   a 
major  problem  that  threatens  the  safety  of 


the  children  of  the  Nation  and  Impedes 
their  ability  to  succeed  in  school  and  in 
their  lives:  and 

(2)  more  Federal  efforts  are  urgently 
needed  in  the  areas  of  drug  and  alcohol 
abuse  education  and  prevention. 

(b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  every  school 
in  America  will  be  free  of  drugs  and  violence 
and  will  offer  a  disciplined  environment 
conducive  to  learning.  As  part  of  the  joint 
effort  of  Federal,  State,  and  local  govern- 
ments, organizations,  and  institutions  in 
achieving  this  goal,  it  is  the  policy  of  the 
Federal  Government  to  take  consistent 
steps  to,  by  1995.  expand  funding  for  the 
Drug  Free  Schools  and  Communities  Act  of 
1986  in  order  to  ensure  that  all  students  re- 
ceive drug  abuse  prevention  education  and 
counseling  services. 

SEC.  108.  TEACHER  RECRUITMENT  AND  RETENTION. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  success  of  America's  schools  de- 
pends most  heavily  on  the  Nations  teach- 
ers: 

(2)  when  teachers  have  the  necessary 
skills  to  be  highly  motivated  and  committed 
to  excellence,  they  succeed  in  not  only  im- 
parting subject  matter  knowledge,  but  also 
in  instilling  in  their  students  an  apprecia- 
tion of  the  value  and  Importance  of  educa- 
tion; 

(3)  teachers  are  significant  role  models  for 
our  Nation's  diverse  student  population:  and 

(4)  teachers,  and  a  diverse  teaching  facul- 
ty, are  instrumental  in  the  education  of  the 
children  of  the  United  States  and  are  key  to 
achieving  the  national  education  goals  de- 
scribed in  section  2(a)(8). 

(b)  Policy.— It  Is  the  goal  of  the  United 
States,  that  by  the  year  2000.  there  will  be  a 
well  qualified  and  diverse  teaching  faculty 
In  every  school  in  the  Nation.  As  part  of  the 
Joint  effort  of  Federal,  State,  and  local  gov- 
ernments, organizations,  and  institutions  In 
achieving  this  goal,  it  Is  the  policy  of  the 
Federal  Government  to  take  consistent 
steps— 

(1)  to.  by  the  year  2000.  eliminate  nation- 
ally identified  areas  of  teacher  shortages  by 
assuring  access  to  high  quality  education 
and  training  to  individuals  desiring  to 
pursue  a  career  In  the  teaching  profession: 
and 

(2)  to  expand  Federal  assistance  for  teach- 
er training  and  other  professional  develop- 
ment programs  in  order  to  Improve  the 
skills  of  the  teaching  force  and  enhance  the 
retention  of  well-qualified  professionals  In 
the  classroom. 

SEC.  109.  EQUAL  OPPORTUNITY  FOR  POSTSECOND- 
ARY EDUCATION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  It  Is  essential  to  the  economic  well- 
being  of  the  United  States  that  all  Ameri- 
cans be  educated  to  their  fullest  potential; 

(2)  to  bring  this  about.  It  Is  necessary  to 
increase  college  participation  by  all  Ameri- 
cans, especially  minorities,  and  to  reduce 
the  Imbalance  between  grants  and  loans  in 
financing  a  college  education,  so  that  all 
Americans  with  the  desire  and  the  ability 
have  an  equal  opportunity  to  participate  In 
postsecondary  education  and  training,  from 
the  undergraduate  to  the  postgraduate 
level,  by  the  year  2000. 

(b)  Policy.— It  is  the  goal  of  the  United 
States  that,  by  the  year  2000,  no  qualified 
student  shall  be  denied  the  opportunity  for 
postsecondary  education  because  of  finan- 
cial or  other  barriers.  As  part  of  the  joint 
effort  of  Federal,  SUte.  and  local  govern- 
ments, organizations,  and  institutions  in 
achieving  this  goal,  it  is  the  policy  of  the 


Federal    Government    to    take    consistent 
steps— 

(1)  to  increase  the  participation  of  low- 
income.  first-generation-In-coUege.  and  mi- 
nority students  in  postsecondary  education; 

(2)  to  expand  college  assistance  to  middle 
Income  families; 

(3)  to  reduce  the  reliance  on  loans  as  the 
principal  means  of  financing  postsecondary 
education  for  students  and  their  parents  by 
increasing  the  annual  appropriations  for 
the  Pell  Grant  program  under  title  IV  of 
the  Higher  Education  Act  of  1965  by  at  least 
10  percent  above  the  school  year  1991-1992 
maximum  award  of  $3,100  through  the  year 
2000;  and 

(4)  to  enhance  the  capacity  of  postsecond- 
ary institutions  to  recruit  and  retain  low- 
Income.  flrst-generation-In-college.  and  mi- 
nority students,  including  graduate  stu- 
dents, and  to  provide  those  students  with  a 
quality  education,  by  Increasing  the  annual 
appropriations  for  the  TRIO  programs 
under  title  IV  of  the  Higher  Education  Act 
of  1965  by  at  least  25  percent  per  year  until 
the  year  2000  to  expand  the  percentage  of 
eligible  students  served  and  to  more  effec- 
tively serve  the  students  receiving  services 
from  these  programs. 

TITLE  II— THE  PRESIDENTS  EDUCATION 

PROGRAMS 

PART  A— PRESIDENTIAL  SCHOOLS  OF 

DISTINCTION 

SEC.  211.  PRESIDENTIAL  SCH(X)LS  OF  DISTINCTION. 

Chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2701  et  seq.)  Is  amended— 

( 1 )  by  redesignating  part  F  as  part  G:  and 

(2)  by  Inserting  after  part  E  the  following: 
"Part  P— Presidewtial  Schools  or 

Distinction 

•SEC.  Nil.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Presiden- 
tial Schools  of  Distinction  Act". 

"SEC.  1412.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.- The  Congress  finds  that— 

"(1)  the  basic  goal  of  all  schools  is  to  de- 
velop the  skills  and  abilities  of  students  to 
their  maximum  potential; 

"(2)  achievable  standards  of  excellence 
can  and  should  be  set  for  all  students  and 
for  all  schools; 

"(3)  financial  incentives  can  spur  schools 
to  rise  to  the  challenge  of  meeting  these 
standards;  and 

"(4)  improvement  in  the  quality  of  our 
educational  system  Is  vital  to  the  Nation's 
future,  and  demonstrated  schoolwide 
progress  in  achieving  excellence  deserves 
public  recognition. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  that  have 
made  substantial  progress  in— 

"(1)  raising  student  educational  achieve- 
ment; 

"(2)  creating  a  safe  and  drug-free  school 
environment;  and 

"(3)  reducing  the  dropout  rate. 

-SEC.  MI3.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  General  Authority.— Except  as  pro- 
vided in  subsection  (b).  there  are  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  this  part  $175,000,000  for  the  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992  and 
1993. 

"(b)  Minimum  Appropriations  por  Chap- 
ter 1  Programs.— Subsection  (a)  shall  not 
apply  with  respect  to  any  fiscal  year  unless 
amounts  appropriated  In  such  fiscal  year  for 
the  purpose  of  carrying  out  parts  A,  B.  D,  E. 
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and    P    of    chapter    1    of    title    I    exceed 
$5,600,000,000. 

•SEC.  UU.  ALLOCATION  OF  APPROPRHTIONS. 

"(a)  Reservations.— (I)  the  Secretary  may 
reserve  up  to  V*  of  1  percent  of  the  amount 
appropriated  under  section  1413  for  any 
fiscal  year  for  grants  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
Palau  (until  the  Compact  of  Free  Associa- 
tion with  Palau  takes  effect  pursuant  to  sec- 
tion 101(a)  of  Public  Law  99-658).  and  the 
Secretary  of  the  Interior  for  activities  under 
this  part. 

"(2)(A)  Subject  to  subparagraph  (B).  from 
the  amount  appropriated  under  section 
1413.  the  Secretary  may  reserve  up  to  'A  of  1 
percent  for  evaluations,  studies,  reports,  and 
other  activities  the  Secretary  considers  ap- 
propriate. 

"(B)  The  amount  reserved  under  subpara- 
graph (A)  may  not  exceed  S500.000. 

■•(b)  Allocation  Among  States.— (1)  The 
amount  remaining  after  any  reservation  of 
funds  under  sut>section  (a)  shall  be  allocated 
among  the  States  on  the  same  basis  as 
funds  are  allocated  among  the  States  under 
section  1005  for  the  same  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  State'  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

••SEC.  1415.  state  applications. 

••(a)  3-Year  Application —Each  State  that 
wishes  to  receive  a  grant  under  this  part 
shall  submit  to  the  Secretary,  through  its 
State  educational  agency,  an  application  for 
a  3-year  period,  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe. 

•(b)  Application  Contents.— Each  State 
application  shall  contain— 

••(1)  the  criteria  the  State  educational 
agency  will  use  to  select  Presidential 
Schools  of  Distinction  under  section  1418; 

"(2)  the  criteria  it  will  use  to  determine 
the  amount  of  awards: 

"(3)  an  assurance  that  it  will  carry  out 
this  part  in  accordance  with  the  require- 
ments of  this  part  and  other  applicable  legal 
requirements;  and 

•■(4)  such  other  information  as  the  Secre- 
tary may  require. 

•(c)  GEPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act.  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 

■sec.  1416.  state  ISE  OF  FUNDS. 

■•(a)  Administration.— Each  State  educa- 
tional agency  may  use  up  to  4  percent  of  its 
grant  for  the  administrative  costs  of  carry- 
ing out  this  part. 

•■(b)  Presidential  School  of  Excellence 
Awards.— Each  State  educational  agency 
shall  use  at  least  96  percent  of  its  grant  for 
Presidential  School  of  Distinction  Awards 
made  in  accordance  with  section  1418. 

■■(c)  Insular  Areas.— The  provisions  of 
Public  Law  95-134,  permitting  the  consolida- 
tion of  grants  to  the  Insular  Areas,  shall  not 
apply  to  funds  received  by  such  Areas  under 
this  part. 

-sec.   1417.  STATE  ACTIVITIES  AND  RESPONSIBIL- 
ITIES. 

■•(a)  State  Review  Panel.— (1)  Each  State 
educational  agency  shall  establish  a  State 
review  panel  to  assist  in  the  selection  of 
Presidential  Schools  of  Distinction. 

••(2)  The  State  review  panel  shall  be 
broadly  representative  of— 

(A)  elementary  and  secondary  school 
teachers  and  administrators,  including 
teachers  who  provide  services  under  pro- 


grams receiving  assistance  under  this  chap- 
ter; 

•■(B)  college  and  university  faculty  and  ad- 
ministrators; 

■■(C)  parents,  including  parents  of  children 
t>eing  served  by  programs  receiving  assist- 
ance under  this  chapter; 

"(D)  State  and  local  boards  of  education; 

■■(E)  State  and  local  governments; 

■•(F)  labor; 

•'(G)  business;  and 

••(H)  the  general  public. 

•■(b)  Annual  Reports  to  the  Secretary.— 
(1)  Within  60  days  of  making  Presidential 
School  of  Distinction  Awards  under  this 
part  for  any  fiscal  year,  each  State  educa- 
tional agency  shall  submit  a  report  to  the 
Secretary  that— 

'•(A)  identifies  the  schools  chosen  as  Presi- 
dential Schools  of  Distinction; 

"(B)  states  the  reasons  for  their  selection; 
and 

"(C)  states  the  amount  of  their  awards. 

■■(2)  Beginning  with  the  sec  md  year  for 
which  any  State  educational  agency  receives 
funds  under  this  part,  its  annual  report 
shall  also  include  a  brief  description  of  how 
schools  selected  in  the  previous  year  used 
their  awards. 

•SEC.  1118.  SELECTION  OF  PRESIDENTIAL  SCHOOLS 
OF  DISTINCTION. 

"(a)  Eligible  Schools.— A  State  educa- 
tional agency  may  designate  as  a  Presiden- 
tial School  of  Distinction  any  public  or  pri- 
vate elementary  or  secondary  school  in  the 
State— 

•■(1)  whose  students  are  receiving  services 
under  chapter  1  of  title  I;  and 

"(2)  that  has  been  nominated  through 
procedures  established  by  such  agency. 

■■(b)  Criteria  Established  by  Secre- 
tary.—(1)  The  Secretary  shall  establish 
minimum  criteria  to  be  used  by  every  State 
educational  agency  in  selecting  Presidential 
Schools  of  Distinction. 

••(2)  The  criteria  established  by  the  Secre- 
tary shall  address— 

■■(A)  with  respect  to  children  being  served 
under  chapter  1  of  title  I.  aggregate  per- 
formance as  assessed  by  objective  measures 
and  standards  of  program  improvement 
evaluation  and  review  under  sections  1019 
and  1021; 

•■(B)  with  respect  to  all  children  being 
served  by  a  school,  progress  in  improving 
educational  performance,  with  particular 
emphasis  on  mastery  of  reading,  writing, 
and  mathematics  skills; 

■■(C)  the  degree  to  which  the  school  dem- 
onstrates progress  in  achieving  and  main- 
taining a  safe  environment,  including  reduc- 
tion or  elimination  of  problems  related  to 
drug  and  alcohol  use;  and 

■■(D)  with  respect  to  secondary  schools, 
progress  in  reducing  the  number  of  students 
who  drop  out  of  school  or  in  encouraging 
students  who  have  dropped  out  to  reenter 
school  and  complete  their  schooling. 

"(c)  State  Criteria.— (1)  Based  on  the  se- 
lection criteria  established  by  the  Secretary 
under  subsection  (b).  each  State  educational 
agency  shall  establish  additional  selection 
criteria  that  measure  progress  in  such  areas 
as— 

■■(A)  student  achievement,  as  measured  by 
such  factors  as— 

■■(i)  year-to-year  improvement  in  test 
scores;  and 

'■(ii)  with  respect  to  secondary  schools— 

"(I)  college  entrance  rates;  and 

■•(II)  employment  of  graduates  in  jobs 
with  significant  potential  for  career  devel- 
opment; and 

•■(B)  other  indicators  of  a  school's  success, 
such  as  improvements  in— 


•■(i)  school  leadership; 

•(ii)  the  teaching  and  learning  environ- 
ment; and 

■■(iii)  parental  and  community  support  and 
involvement. 

■(2)  In  setting  criteria  for  Presidential 
Schools  of  Distinction,  the  State  education- 
al agency  shall  establish  standards  that  rec- 
ognize the  composition  of  the  student  body 
and  other  relevant  factors,  and  that  give 
special  consideration  to  schools  with  sub- 
stantial numbers  of  proportions  of  children 
from  low-income  families.  The  State  educa- 
tional agency  may  also  set  different  criteria 
for  different  grade  levels. 

"(3)  In  applying  the  criteria  to  a  school  in 
which  a  program  is  conducted  under  part  A 
of  chapter  1  of  title  I  of  this  Act,  the  State 
educational  agency  shall  consider  the  de- 
sired outcomes  identified  for  children  in  the 
application  submitted  under  section  1012(b) 
of  this  Act  by  the  local  educational  agency 
operating  the  school.  No  school  that  a  local 
educational  agency  has  identified  under  sec- 
tion 1021(b)  of  this  Act  shall  be  eligible  for 
a  Presidential  School  of  Distinction  Award 
until  such  time  as  the  school  has  demon- 
strated progress  in  complying  with  the  pro- 
visions of  the  State  or  local  improvement 
plan  set  forth  under  section  1020  or  1021  of 
this  Act. 

"(4)  In  selecting  Presidential  Schools  of 
Distinction  and  in  setting  the  amount  of 
their  awards,  the  State  educational  agency 
may  not  consider  a  school's  planned  use  of  a 
Presidential  School  of  Distinction  award. 

"(5)  To  the  extent  consistent  with  other 
provisions  of  this  part,  each  State  educa- 
tional agency  shall  apply  uniform  selection 
criteria  in  selecting  Presidential  Schools  of 
Distinction. 

"(6)  Any  local  educational  agency  that  has 
jurisdiction  over  a  school  designated  as  a 
Presidential  School  of  Distinction  under 
subsection  (a)  shall  implement  the  provi- 
sions of  section  1013(c)(2)  with  respect  to 
children  attending  such  school  if  the  provi- 
sions of  such  section  are  otherwise  applica- 
ble. 

"(d)  Amount  of  Award.— Each  State  edu- 
cational agency  shall  establish  criteria,  sub- 
ject to  subsection  (c)(4).  including  criteria 
relating  to  the  size  of  the  school  and  the 
economic  circumstances  of  the  student 
body,  for  determining  the  amount  of  Presi- 
dential School  of  Distinction  Awards. 

"(e)  Bypass.— If  a  State  educational 
agency  is  either  prohibited  by  State  law 
from  providing  funds  made  available  under 
this  part  to  private  schools,  or  is  unwilling 
to  do  so,  it  shall  notify  the  Secretary  of 
such  prohibition  or  unwillingness,  as  well  as 
the  private  schools  it  has  designated  as 
Presidential  Schools  of  Distinction  and  the 
amount  of  their  awards.  The  Secretary  shall 
then  provide  those  funds,  from  the  State's 
allocation  under  this  part,  to  the  designated 
private  schools,  through  such  arrangements 
as  the  Secretary  finds  suitable.  The  Secre- 
tary shall  also  withhold  from  the  States  al- 
location under  this  part  the  administrative 
costs  of  making  such  arrangements. 

■SEC.   1419.   PRESIDENTIAL  CERTIFICATES  OF  DIS- 
TINCTION AND  AWARDS  CEREMONY. 

"(a)  Presidential  Certificates  of  Dis- 
tinction.—Each  Presidential  School  of  Dis- 
tinction shall  be  awarded  a  Presidential  Cer- 
tificate of  Distinction. 

■■(b)  Awards  Ceremony.— The  Secretary  is 
authorized  to  accept  gifts  to  pay  the  costs  of 
conducting  awards  ceremonies  for  Presiden- 
tial Schools  of  Distinction. 
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"SW.     I4M.     ISE    OF    FITNDS    BY     PRESIDEfTTIAL 
SCHOOI^  OF  DISTINCTION. 

"(a)  General  Authority.— (1)  A  I»resiclen- 
tial  School  of  Distinction  other  than  a  pri- 
vate school  shall  use  its  Presidential  School 
of  Distinction  Award  for  activities  that  fur- 
ther the  educational  program  of  the  school 
in  order  to  further  student  achievement. 
Such  activities  may  only  include— 

••(A)  development,  implementation,  or  ex- 
pansion of  special  progtrams.  such  as  those 
focused  on:  dropout  prevention  or  reentry, 
student  transition  to  college  or  employment, 
preschool  children,  remedial  services,  or 
gifted  and  talented  students; 

•■(B)  the  purchase  or  lease  of  computers, 
telecommunications  equipment,  scientific 
instruments,  instructional  materials,  library 
books,  and  other  equipment  and  materials, 
except  that  a  public  agency  shall  have  title 
to,  and  exercise  administrative  control  of, 
all  such  equipment  and  materials: 

•(C)  bonus  payments  for  teachers  and 
teacher  aides; 

••(D)  school  based  management/shared  de- 
cision making; 

•'(E)  parental  involvement  activities; 

•'(F)  community  outreach  activities;  or 

•'(G)  professional  development  for  teach- 
ers and  teacher  aides. 

••(2)  A  Presidential  School  of  Distinction 
Award  may  not  be  used  for  construction 
costs,  general  expenses,  salaries,  bonuses,  or 
other  administrative  exp»enses. 

"(b)  Private  School  Participation —In 
the  case  of  a  private  school  that  is  designat- 
ed as  a  F»residential  School  of  Distinction, 
the  monetary  award  shall  be  allotted  to  the 
local  educational  agency  that  provides  serv- 
ices under  chapter  1  of  title  I  to  the  chil- 
dren from  the  private  school  that  qualify 
for  such  services.  The  local  educational 
agency,  after  consultation  with  private 
school  officials,  shall  use  the  award  to  im- 
prove services  provided  under  chapter  1  of 
title  I  to  such  children  or  for  capital  ex- 
penses as  set  forth  in  section  1017(d)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965. 

•SEC.  1421.  PROHIBITION  ON  STATE  OR  I,(K  Al,  RE- 
DICTION  OK  OTHER  ASSISTANCE. 

•'No  Federal,  State,  or  l(x:al  agency  may, 
in  any  year,  take  a  Presidential  School  of 
Distinction  award  into  account  in  determin- 
ing whether  to  award  any  other  assistance 
from  Federal,  State,  or  local  resources,  or  in 
determining  the  amount  of  such  assistance, 
to  either  the  Presidential  School  of  Distinc- 
tion or  the  local  educational  agency  that 
has  jurisdiction  over  such  school. 

•SEC.  1422.  EVAIA  ATION. 

••(a)  In  General.— The  Secretary  shall 
conduct  a  biennial  evaluation  of  Presiden- 
tial Schools  of  Distinction. 

••(b)  National  Diffusion  Network.— The 
Secretary  shall  submit  information  on  suc- 
cessful Presidential  Schools  of  Distinction 
programs  to  the  National  Diffusion  Net- 
work for  possible  dissemination. 

"SEC.  1423.  DEFINITION. 

■•(a)  In  General.— As  used  in  this  part  the 
term  school  based  management/shared  de- 
cision making'  means  a  process  by  which  a 
team  of  individuals  is  formed  at  a  school  site 
to  make  decisions  regarding  the  manage- 
ment of  the  school.  Such  a  team  may  in- 
clude teachers,  the  school  principal,  other 
school  administrators,  parents,  and  commu- 
nity representatives. 

••(b)  Responsibilities.— The  school  based 
management/shared  decision  making  team 
is  responsible  for  decisions  which  affect  the 
school  and  classroom  environment.  Such  de- 
cisions may  include  decisions  regarding— 


••(1)  curriculum  and  instruction  priorities 
which  meet  priorities  and  goals  of  the  local 
educational  agency,  including  materials  and 
activities,  organization,  and  evaluation  and 
assessment,  while  taking  into  account  the 
special  needs  of  students; 

•'(2)  student  grouping,  promotion,  and 
tracking; 

"(3)  school  rules  and  discipline  policies; 

'•(4)  the  scheduling  and  structure  of  the 
school  day; 

••(5)  the  school  environment; 

••(6)  the  physical  structure  of  school  facili- 
ties; 

■•(7)  the  administrative  structure  of  the 
school; 

•'(8)  the  use  of  funds  available  to  the 
school; 

•■(9)  hiring  and  evaluation  of  teachers  and 
administrators: 

■•(10)  professional  development  programs 
which  will  meet  faculty  needs;  and 

••(11)  relationships  with  parents  and  com- 
munity.". 

PART  B— N0NTR.\DIT10NAL  ROLTES  TO 
TEACHER  CERTIFICATION  AND  LICENSURE 

SEC.  221.  NONTRADITIONAL  ROUTES  TO  TEACHER 
CERTIFICATION  AND  LICENSCRE. 

(a)  In  General.— Title  V  of  the  Higher 
Education  Act  of  1965  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  F— Alternative  Routes  to  Teacher 
Certification  and  Licensure 

•SEC.  iHl.  SHORT  TITLE. 

"This  part  may  tie  cited  as  the  Alterna- 
tive Routes  to  Teacher  Certification  and  Li- 
censure Act  of  1990'. 

•SEC.  .iH2.  FINDINGS. 

••The  Congress  finds  that— 

••(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership: 

■•(2)  school  systems  would  benefit  greatly 
by  increasing  the  pool  of  qualified  individ- 
uals from  which  to  recruit  teachers: 

■■(3)  many  talented  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profes- 
sion may  wish  to  pursue  careers  in  educa- 
tion, but  have  not  fulfilled  the  requirements 
to  be  certified  or  licensed  as  teachers; 

"(4)  alternative  routes  can  enable  quali- 
fied individuals  to  fulfill  State  certification 
or  licensure  requirements  and  would  allow 
school  systems  to  utilize  the  expertise  of 
such  professionals  and  improve  the  pool  of 
qualified  individuals  available  to  local  edu- 
cational agencies  as  teachers;  and 

■•(5)  alternative  routes  to  certification  or 
licensure  requirements  that  do  not  exclude 
qualified  individuals  from  teaching  solely 
because  such  individuals  do  not  meet  tradi- 
tional certification  or  licensure  require- 
ments would  allow  school  systems  to  take 
advantage  of  these  professionals  and  im- 
prove the  supply  of  well-qualified  teachers. 

•SEC.  .w:).  PIRPOSE. 

•It  is  the  purpose  of  this  part  to  improve 
the  supply  of  well-qualified  elementary  and 
secondary  school  teachers  by  encouraging 
and  assisting  States  to  develop  and  imple- 
ment programs  for  alternative  routes  to 
teacher  certification  or  licensure  require- 
ments. Sucii  programs  shall  place  special 
emphasis  on  the  participation  of  individuals 
who  are  members  of  minority  groups. 

••SE«  .  .)KI.  Al  THORIZATION  OK  APPROPRIATIONS. 

••There  are  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  part 
$15,000,000  for  the  fiscal  year  1991. 

-SEC.  .W.5.  ALLOTMENTS. 

••(a)  In  General.— (1)  From  the  amount 
appropriated  to  carry  out  this  part,  the  Sec- 


retary shall  allot  to  each  State  the  lesser  ot 
either  the  amount  the  State  applies  for 
under  section  4907  or  an  amount  that  Is  pro- 
portional to  the  State's  share  of  the  total 
population  of  children  ages  five  through 
seventeen  in  all  the  States  (based  on  the 
most  recent  data  available  that  is  satisfac- 
tory to  the  Secretary). 

••(2)  If  a  State  does  not  apply  for  its  allot- 
ment, or  the  full  amount  of  its  allotment, 
under  the  preceding  paragraph,  the  Secre- 
tary may  reallocate  the  excess  funds  to  one 
or  more  other  States  that  demonstrate,  to 
the  satisfaction  of  the  Secretary,  a  current 
need  for  the  funds. 

"(b)  Special  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  General  Education  Provi- 
sions Act.  funds  awarded  under  this  part 
shall  remain  available  for  obligation  by  a  re- 
cipient for  a  period  of  two  calendar  years 
from  the  date  of  the  grant. 

•SEC.  SM.  STATE  APPLICATIONS. 

••(a)  In  General.— Any  State  desiring  to 
receive  a  grant  under  this  part  shall, 
through  the  State  educational  agency, 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information, 
as  the  Secretary  may  reasonably  require. 

"(b)  Requirements.— Each  application 
shall- 

•■(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken:  and 

••(2)  contain  such  assurances  as  the  Secre- 
tary considers  necessary,  including  assur- 
ances that— 

"(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  part  will  be  used 
to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  programs  to 
provide  alternative  routes  to  fulfilling 
teacher  certification  or  licensure  require- 
ments; 

•■(B)  the  State  educational  agency  has,  in 
developing  and  designing  the  application, 
consulted  with— 

"(i)  representatives  of  local  educational 
agencies,  including  superintendents  and 
school  board  members,  including  represent- 
atives of  their  professional  organizations 
where  applicable; 

"(ii)  elementary  and  secondary  school 
teachers,  including  representatives  of  their 
professional  organizations; 

"(iii)  parents:  and 

""(iv)  other  interested  organizations  and 
individuals:  and 

"(C)  the  State  educational  agency  will 
submit  to  the  Secretary,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  activities  carried  out  with  as- 
sistance provided  under  this  part  and  the  re- 
sults achieved. 

"(c)  GEPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 

••SE(  .  .iS7.  I  SE  OK  KCNDS. 

"(a)  In  General.— (1)  A  State  educational 
agency  shall  use  assistance  provided  under 
this  part  to  support  programs,  projects,  or 
activities  that  develop  and  implement  new. 
or  expand  and  improve  existing,  programs 
that  provide  teacher  training  to  individuals 
who  are  moving  to  a  career  in  education 
from  another  occupation  through  an  alter- 
native route  to  teacher  certification  or  licen- 
sure. 

"(2)  A  State  educational  agency  may  carry 
out  such  programs,  projects,  or  activities  di- 
rectly, through  contracts,  or  through  grants 
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to  local  educational  agencies,  intermediate 
educational  agencies,  institutions  of  higher 
education,  or  consortia  of  such  agencies. 

•■(b)  Uses  of  Funds.— Funds  received 
under  this  part  may  be  used  for— 

"(1)  the  design,  development,  implementa- 
tion, and  evaluation  of  programs  that 
enable  qualified  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profes- 
sion and  are  interested  in  entering  the  edu- 
cation profession  to  fulfill  State  certifica- 
tion or  licensure  requirements; 

"(2)  the  establishment  of  administrative 
structures  necessary  for  the  development 
and  implementation  of  programs  to  provide 
alternative  routes  to  fulfilling  State  require- 
ments for  certification  or  licensure; 

"(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  en- 
tering the  school  system  through  alterna- 
tive routes  to  teacher  certification  or  licen- 
sure; 

"(4)  the  development  of  recruitment  strat- 
egies; 

"(5)  the  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  cer- 
tification or  licensure  of  teachers;  and 

"(6)  other  appropriate  programs,  projects, 
and  activities  designed  to  meet  the  objec- 
tives of  this  part. 

-SEC.  588.  DEFINITION. 

"For  purposes  of  this  part,  the  term 
'State'  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect  pursu- 
ant to  section  101(a)  of  Public  Law  99- 
658).". 

(b)  Expiration  Date.— Effective  July  1, 
1993,  the  Alternative  Routes  to  Teacher 
Certification  and  Licensure  Act  of  1990  (as 
contained  in  part  F  of  title  V  of  the  Higher 
Education  Act  of  1965)  is  repealed. 

PART  C— PRESIDENTIAL  AWARDS  FOR 
EXCELLENCE  IN  EDUCATION 

SEC.    231.    PRESIDENTIAL    AWARDS    FOR    EXCEI,- 
LE.NCE  IN  EDUCATION  PROGRA.M. 

(a)  Technical  Amendment.— The  heading 
for  title  II  of  the  Elementary  and  Secondary 
Education  Act  of  1965  is  amended  to  read  as 
follows: 

•TITLE  II-CRITICAL  SKILLS  IM- 
PROVEMENT AND  PRESIDENTIAL 
TEACHER  AWARDS". 

(b)  Presidential  Teacher  Awards  for  Ex- 
cellence in  Education.— Title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2982  et  seq.)  is  further 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Part  D— Presidential  Awards  for 
Excellence  in  Education  Program 

-sec.  236).  FINDINGS  AND  Pl'RPOSE. 

"(a)  Findings.- The  Congress  finds  that— 

"(1)  the  success  of  America's  elementary 
and  secondary  schools  depends  most  heavily 
upon  the  Nation's  teachers; 

■■(2)  when  teachers  are  highly  motivated 
and  committed  to  excellence,  they  succeed 
not  only  in  imparting  subject  matter  knowl- 
edge, but  also  in  instilling  in  their  students 
an  appreciation  of  the  value  and  importance 
of  education; 

"(3)  elementary  and  secondary  school  sys- 
tems should  have  in  place  standards  of 
teacher  excellence  and  fair  and  effective 
procedures  for  measuring  teacher  success; 
and 


"(4)  in  return  for  their  efforts,  excellent 
elementary  and  secondary  school  teachers 
deserve  public  recognition,  respect,  and  ap- 
propriate financial  awards. 

"(b)  Purpose.— It  is  the  purpose  of  this 
part  to  reward  teachers  in  every  State  who 
meet  the  highest  standards  of  excellence. 

"SEC.  2302.  ALLOCATION  TO  STATES. 

"(a)  Allocation  Formula.- From  the 
funds  appropriated  under  section  2306,  the 
Secretary  shall— 

"(1)  first  allot  to  the  Secretary  of  the  In- 
terior an  appropriate  amount  for  purposes 
of  making  awards  under  this  part  to  teach- 
ers in  elementary  and  secondary  schools  for 
Indian  children  operated  with  Federal  as- 
sistance or  operated  by  the  Department  of 
the  Interior;  and 

"(2)  from  the  remaining  amount— 

"(A)  allocate  50  percent  among  the  States 
in  an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  number  of  children 
aged  5  to  17,  inclusive,  in  the  State  bears  to 
the  number  of  such  children  in  all  such 
States,  according  to  the  most  recent  avail- 
able data  that  are  satisfactory  to  the  Secre- 
tary; and 

"(B)  allocate  50  percent  among  the  States 
on  the  same  basis  as  funds  are  allocated 
among  such  States  under  section  1005  for 
the  same  fiscal  year. 

"(b)  Administrative  Expenses.— Each 
State  may  reserve  up  to  4  percent  of  its  allo- 
cation under  subsection  (b)  for  administra- 
tive expenses,  including  the  cost  of  conven- 
ing the  panel  described  in  section  2304(c). 

"(c)  State  Defined.— For  the  purposes  of 
this  part,  the  term  State'  means  each  of  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  and  Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658). 

"(d)  Insular  Areas.— The  provisions  of 
Public  Law  93-134.  permitting  the  consolida- 
tion of  grants  to  the  Insular  Areas,  shall  not 
apply  to  funds  allocated  under  this  part. 

-SEC.  2303.  state  APPLICATIONS. 

"(a)  Submission  of  State  Applications.— 
The  Secretary  is  authorized  to  make  grants 
to  States  in  accordance  with  the  provisions 
of  this  part.  In  order  to  receive  a  grant 
under  this  part,  the  State  educational 
agency  shall  submit  an  application  to  the 
Secretary.  Such  application  shall  be  filed  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  Description  of  State  Criteria  and 
Procedures.— The  application  shall  contain 
a  description  of  the  criteria  and  procedures 
the  State  educational  agency  will  use  to 
select  recipients  of  Presidential  Awards  for 
Excellence  in  Education.  Such  criteria  and 
procedures  shall  be  subject  to  the  approval 
of  the  Secretary. 

"(c)  Assurances.— The  application  shall 
contain  assurances  that— 

"(1)  Presidential  Awards  for  Excellence  in 
Education  will  be  made  in  accordance  with 
the  provisions  of  this  part; 

"■(2)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  fund  accounting 
procedures  as  the  Secretary  may  require; 

"(3)  the  State  educational  agency  will 
apply  the  selection  criteria  uniformly  to 
nominations  for  recipients  of  Presidential 
Awards  for  Excellence  in  Education  that  are 
received  from  public  and  private  schools, 
teachers,  associations  of  teachers,  parents, 
associations  of  parents  and  teachers,  busi- 
nesses, business  groups,  or  student  groups. 


as  well  as  those  received  from  local  educa- 
tional agencies;  and 

"(4)  to  the  extent  practicable,  the  State 
educational  agency  will  use  existing  proce- 
dures for  programs  of  recognition  and 
awards  to  teachers. 

"SEC.  2304.  SELECTION  OF  AWARD  RECIPIENTS. 

"(a)  Eligible  Recipients.— Any  full-time 
public  or  private  elementary  or  secondary 
school  teacher  that  teaches  any  subject 
other  than  religion  (other  than  religion  as 
an  academic  discipline),  shall  be  eligible  to 
receive  an  award  under  this  part. 

"(b)  Nominations.— (1)  Local  educational 
agencies,  public  and  private  schools,  teach- 
ers, parents,  associations  of  teachers,  asso- 
ciations of  parents  and  teachers,  businesses, 
business  groups,  and  student  groups  may 
nominate  teachers  for  awards  under  this 
part. 

"(2)  Annually,  the  State  educational 
agency  shall  notify  local  educational  agen- 
cies, public  and  private  schools,  associations 
of  teachers,  associations  of  parents  and 
teachers,  business  groups,  and  the  general 
public  of  the  deadlines  and  procedures  for 
making  nominations,  and  inform  them  of 
the  selection  criteria  that  will  be  used  in  se- 
lecting award  recipients. 

"(c)  Selection  by  State  Panel.— Selection 
of  award  recipients  in  each  State  shall  be 
made  from  among  the  teachers  nominated 
in  accordance  with  subsection  (b).  Award  re- 
cipients shall  be  selected  by  a  panel  that  is 
chosen  by  the  State  educational  agency  and 
is  composed  of  members  representing  par- 
ents, school  administrators,  teachers,  school 
board  members,  and  the  business  communi- 
ty. 

"(d)  Selection  Criteria.— The  State  panel 
shall  select  award  recipients  in  accordance 
with  the  criteria  approved  by  the  Secretary 
in  the  State's  application.  Such  selection 
criteria  may  include  an  educator's  success 
in— 

"(1)  educating  at-risk  students,  such  as 
educationally  or  economically  disadvan- 
taged, handicapped,  limited  English  profi- 
cient, homeless  children,  or  the  children  of 
migrant  agricultural  workers  to  their  fullest 
potential; 

"(2)  educating  gifted  and  talented  stu- 
dents to  their  fullest  potential; 

'"(3)  encouraging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  subjects  such 
as  mathematics,  science,  and  foreign  lan- 
guages; 

"(4)  teaching  in  schools  educating  large 
numbers  of  "at-risk"  students,  including 
sch(x>ls  in  low-income  inner-city  or  rural 
areas; 

"(5)  introducing  a  new  curriculum  area 
into  a  school  or  strengthening  an  estab- 
lished curriculum; 

'"(6)  acting  as  a  "master  teacher'  by  help- 
ing new  teachers  make  the  transition  into  a 
teaching  career; 

"(7)  encouraging  potential  dropouts  to 
remain  in  school  or  encouraging  individuals 
who  have  dropped  out  to  reenter  and  com- 
plete their  schooling; 

"(8)  improving  daily  attendance; 

'"(9)  leadership  qualities;  and 

■"(10)  success  in  employing  other  innova- 
tive educational  techniques. 

"SEC.  2305.  AMOUNT  AND  USE  OF  AWARDS. 

"(a)  Amount  of  Awards.— The  amount  of 
a  Presidential  Award  for  Excellence  in  Edu- 
cation shall  be  $5,000.  The  Secretary  may 
issue  award  certificates. 

"(b)  Use  of  Awards.— An  award  to  an  indi- 
vidual recipient  under  this  part  shall  be 
available  for  the  recipient's  use  for  profes- 
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sional  development  and  other  educational 
experiences. 

"(c)  Awards  Ceremony.— The  Secretary  is 
authorized  to  accept  gifts  to  pay  for  the 
costs  of  conducting  awards  ceremonies  to 
recognize  recipients  of  Presidential  Awards 
for  Excellence  In  Education. 

■•(d)  Use  of  Excess  Funds.— If  a  State  has 
excess  funds  remaining  after  it  has  made 
the  maximum  number  of  awards  possible  in 
accordance  with  section  2305(a)  and  re- 
served a  portion  of  its  allotment  for  admin- 
istrative expenses  in  accordance  with  sub- 
section (c),  the  State  may  use  the  remainder 
of  its  allotment  for  appropriate  recognition 
of  teachers  in  the  State  who  do  not  receive 
a  Presidential  Award  for  Excellence  in  Edu- 
cation. 

•SEC.  2306.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  part 
$5,000,000  for  each  of  the  fiscal  years  1991. 
1992.  and  1993.". 

PART  D— HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES 

SEC.   241.    HISTORICALLY    BLACK    COLLEGES   AND 
I'NIVERSITIES. 

Section  360(a)  of  the  Higher  Education 
Act  of  1965  Is  amended  by— 

(1)  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  Inserting  the  following  new  paragraph 
after  paragraph  (3): 

•(4)(A)  There  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1991  for 
awards  under  section  332  of  the  Act  to  his- 
torically Black  colleges  and  universities  that 
qualify  as  part  B  institutions. 

"(B)  A  part  B  institution  that  receives  an 
award  from  funds  appropriated  for  any 
fiscal  year  under  subparagraph  (A)  shall  not 
be  eligible  to  receive  an  award  from  funds 
appropriated  for  that  fiscal  year  under 
paragraph  (3),  but  a  part  B  institution  that 
does  not  receive  an  award  from  funds  appro- 
priated for  any  fiscal  year  under  subpara- 
graph (A)  shall  be  eligible  to  receive  an 
award  from  funds  appropriated  for  that 
fiscal  year  under  paragraph  (3).". 
TITLE  III— LITERACY 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Literacy  Act  of  1990". 

SEC.  302.  FINDINGS. 

The  Congress  finds  that— 

(1)  nearly  30,000.000  adults  in  the  United 
States  have  serious  problems  with  literacy 
(the  ability  to  read,  write,  speak  English, 
compute,  and  solve  problems  effectively): 

(2)  literacy  problems  are  Intergenerational 
and  closely  associated  with  poverty  and  pose 
a  major  threat  to  the  economic  well-being  of 
the  United  States; 

(3)  present  public  and  private  literacy  pro- 
grams reach  only  a  small  portion  of  the  pop- 
ulation in  need  and  often  result  in  only 
minimal  learning  gains; 

(4)  the  prevention  of  Illiteracy  is  essential 
to  stem  further  growth  in  national  illiteracy 
rates; 

(5)  literacy  programs  generally  lack  ade- 
quate funding,  adequate  coordination  with 
other  literacy  programs,  and  an  adequate  in- 
vestment in  teacher  training  and  technolo- 
gy: 

(6)  access  to  better  information  about  the 
best  practices  In  the  literacy  field  and  more 
research  in  order  to  provide  better  diagnos- 
tic and  instructional  tools  are  essential  for 
the  improvement  of  literacy  and  employ- 
ability  in  the  United  States; 

(7)  as  many  as  50.000.000  workers  may 
have  to  be  trained  or  retrained  l)efore  the 


year  2000  while  the  supply  of  unskilled 
workers  is  increasing  and  the  demand  for 
unskilled  labor  is  decreasing;  and 

(8)  the  Adult  Education  Act  is  the  largest 
Federal  program  to  provide  direct  literacy 
services  in  the  United  States  and  serves  only 
10  percent  of  eligible  participants,  while  all 
public  and  private  literacy  programs  serve 
only  about  19  percent  of  those  who  need 
help. 

SEC.  303.  DEFINITION. 

For  purposes  of  this  title  the  term  "liter- 
acy" means  the  ability  to  use  printed  and 
written  Information  to  function  in  society, 
to  achieve  one's  goals,  and  to  develop  one's 
knowledge  and  potential. 

PART  A— LITERACY:  STRATEGIC  PLANNING. 
RESEARCH,  AND  COORDINATION 

SEC.  311.  INTERAGENCY  TASK  F&RCE  ON  LITERACY. 

(a)  Establishment.— There  is  established 
an  Interagency  Task  Force  on  Literacy  (in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Composition.— ( 1 )  The  Task  Force 
shall  consist  of— 

(A)  the  Secretary  of  Education; 

(B)  the  Secretary  of  Labor; 

(C)  the  Secretary  of  Health  and  Human 
Services: 

(D)  the  Director  of  the  ACTION  Agency: 
and 

(E)  any  other  head  of  an  agency  that  the 
I*resldent  considers  appropriate. 

(2)  Each  member  shall  be  appointed  for  as 
long  as  such  member  serves  as  the  head  of 
the  appropriate  department  or  agency. 

(3)  The  President  Is  requested  to  appoint 
the  Chairperson  of  the  Task  Force  from 
among  its  members  to  serve  as  Chairperson 
at  the  President's  discretion. 

(c)  Quorum.— One  more  than  Vz  of  the 
members  of  the  Task  Force  shall  constitute 
a  quorum  for  the  purpose  of  transmitting 
recommendations  and  proposals  to  the 
President,  but  a  lesser  number  may  meet  for 
other  purposes. 

(d)  Absences.— Any  member  of  the  Task 
Force  who  is  unable  to  attend  a  meeting  of 
the  Task  Force  shall  appoint  an  appropriate 
Assistant  Secretary  from  the  department  of 
which  the  member  is  the  Secretary,  or  in 
the  case  of  an  agency,  the  second-ranking 
official  of  such  agency,  to  represent  the 
member  for  that  meeting. 

(e)  Duties  of  the  Task  Force.— The  Task 
Force  shall— 

(1)  devise,  coordinate,  and  monitor  exist- 
ing and  other  government  initiatives  to — 

(A)  facilitate  the  elimination  of  illiteracy, 
and 

(B)  integrate  the  resources  of  literacy  pro- 
grams across  various  departments  or  agen- 
cies of  the  Federal  Government; 

(2)  solicit  information  and  advice  from 
representatives  and  experts  with  experience 
in  literacy-related  programs.  Including  mem- 
bers of  State  and  local  governments,  individ- 
uals from  education,  labor,  and  business,  na- 
tional literacy  organizations.  State  and  local 
literacy  organizations,  volunteer  organiza- 
tions, service  providers,  and  community- 
based  organizations; 

(3)  ensure  that  appropriate  Federal  agen- 
cies set  specific  objectives  and  strategies  for 
meeting  the  goals  of  this  title  and  measure 
the  progress  of  such  agencies  in  meeting 
such  goals; 

(4)  review  and  make  recommendations  re- 
garding ways  to  achieve  uniformity  among 
reporting  requirements,  the  development  of 
performance  measures,  and  the  develop- 
ment of  standards  for  program  effectiveness 
for  literacy-related  Federal  programs; 


(5)  advise  the  Director  of  the  National  In- 
stitute for  Literacy  established  pursuant  to 
section  313  on  the  activities  of  the  Task 
Force;  and 

(6)  issue  a  biennial  report  to  Congress  on 
the  progress  made  by  the  Federal  Govern- 
ment and  the  Nation  toward  enhancing  the 
literacy  skills  of  its  people,  Including  recom- 
mendations for  legislation  required  to  im- 
prove and  expand  Federal  literacy  pro- 
grams. 

(f)  Availability  of  Funds.- Each  depart- 
ment and  agency  that  participates  in  the 
Task  Force  shall  contribute  to  the  support 
of  the  Task  Force. 

SEC.  312.  LITERACY   RELATED  PROGRAMS  IN  THE 
DEPARTMENT  OF  EDCCATION. 

Section  202  of  the  Department  of  Educa- 
tion Organization  Act  (20  U.S.C.  3412)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(h)  The  Assistant  Secretary  for  Vocation- 
al and  Adult  Education,  In  addition  to  per- 
forming such  functions  as  the  Secretary 
may  prescribe,  shall  have  responsibility  for 
coordination  of  all  literacy  related  programs 
and  policy  initiatives  in  the  Department. 
The  Assistant  Secretary  for  Vocational  and 
Adult  Education  shall— 

"(1)  coordinate  the  staff  resources  and  the 
assistance  provided  to  the  Task  Force: 

"(2)  assist  in  coordinating  the  related  ac- 
tivities and  programs  of  other  Federal  de- 
partments and  agencies:  and 

"(3)  assist  the  Secretary  in  carrying  out 
the  Secretary's  responsibilities  as  a  member 
of  the  Task  Force. ". 

SEC.  313.  NATIONAL  INSTITITE  FOR  LITERACY. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  enhance  the  national  effort  to  elimi- 
nate the  current  problem  of  illiteracy  by  the 
year  2000  by  improving  research,  develop- 
ment and  information  dissemination 
through  a  national  research  center. 

(b)  Findings.- The  Congress  finds  that— 

( 1 )  far  too  little  is  known  about  how  to  Im- 
prove access  to,  and  enhance  the  effective- 
ness of,  adult  literacy  programs,  assessment 
tools,  and  evaluation  efforts; 

(2)  there  is  no  reliable  nor  central  source 
of  information  about  the  existing  knowl- 
edge base  in  the  area  of  literacy: 

(3)  a  National  Institute  for  Literacy  would 
provide  a  national  focal  point  for  research, 
technical  assistance  and  research  dissemina- 
tion, policy  analysis,  and  program  evalua- 
tion in  the  area  of  literacy:  and 

(4)  such  an  Institute  would  facilitate  a 
pooling  of  ideas  and  expertise  across  frag- 
mented programs  and  research  efforts. 

(c)  Establishment.— (1)  There  Is  estab- 
lished the  National  Institute  for  Literacy  (in 
this  section  referred  to  as  the  "Institute"). 
The  Institute  shall  be  administered  under 
the  terms  of  an  Interagency  agreement  en- 
tered into  by  the  Secretary  of  Labor,  the 
Secretary  of  Education,  and  the  Secretary 
of  Health  and  Human  Services  (in  this  sec- 
tion referred  to  as  the  "Interagency 
Group  ").  The  head  of  any  other  agency  des- 
ignated by  the  President  may  be  involved  in 
the  operation  of  the  Institute  as  fits  the  In- 
volvement of  such  agency  in  accomplishing 
the  purposes  of  the  Institute.  The  Secretary 
may  Include  in  the  Institute  any  research 
and  development  center  supported  under 
section  405(d)(4)(A)(ii)  of  the  General  Edu- 
cation Provisions  Act  and  any  other  center, 
institute,  or  clearinghouse  established 
within  the  Department  of  Education  and 
the  purpose  of  which  is  determined  by  the 
Secretary  of  Education  to  be  related  to  the 
purpose  of  the  Institute. 
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(2)  The  Institute  shall  have  offices  sepa- 
rate from  the  offices  of  any  agency  or  de- 
partment Involved  in  the  operation  of  the 
Institute. 

(3)  The  Institute  shall  be  administered  by 
the  Intencency  Group,  which  shall  serious- 
ly consider  the  recommendations  of  the 
Board  deaeribed  in  subsection  (f)  in  plan- 
ning the  goals  of  the  Institute  and  in  the 
implementation  of  any  programs  to  achieve 
such  goals.  The  daily  operations  of  the  In- 
stitute shall  be  carried  out  by  the  Director. 
If  the  recommendations  of  the  Board  are 
not  followed,  the  Interagency  Group  shall 
provide  a  written  explanation  to  the  Board 
concerning  actions  the  Interagency  Group 
has  taken  that  includes  the  Interagency 
Groups  reasons  for  not  following  the  rec- 
ommendations of  the  Board  with  respect  to 
such  actions. 

(d)  DoTiBS.— (1)  The  Institute  is  author- 
ized, in  order  to  improve  and  expand  the 
system  for  delivery  of  literacy  services,  to— 

(A)  conduct  basic  and  applied  research 
and  demonstrations  on  literacy,  including— 

(i)  how  adults  learn  to  read  and  write  and 
acquire  other  skills: 

(ii)  how  the  literacy  skills  of  parents 
affect  the  ability  of  children  to  learn  liter- 
acy skills; 

(iii)  the  assessment  of  literacy  skills  and 
the  development  of  instructional  tech- 
niques; 

(iv)  the  best  methods  for  assisting  adults 
and  families  to  acquire  literacy  skills,  in- 
cluding the  use  of  technology; 

(v)  the  special  literacy  needs  of  individuals 
with  learning  disabilities  and  individuals 
with  limited  English  proficiency; 

(vi)  how  to  effectively  reach  and  teach  the 
most  educationally  disadvantaged  individ- 
uals; 

(vii)  the  use  of  technology  and  other  stud- 
ies which  will  advance  the  literacy  knowl- 
edge base,  use  and  not  duplicate  the  work  of 
other  research  services,  and  build  on  such 
research  efforts;  and 

(viii)  how  to  attract,  train,  and  retrain 
professional  and  volunteer  teachers  of  liter- 
acy; 

(B)  assist  Federal.  State,  and  local  agen- 
cies in  the  development,  implementation, 
and  evaluation  of  policy  with  respect  to  lit- 
eracy by— 

(i)  establishing  a  national  data  base  with 
respect  to— 

(I)  literacy  and  basic  skills  programs  in- 
cluding programs  in  Federal  departments. 
State  agencies,  and  local  agencies  and  pro- 
grams that  are  privately  supported  through 
nonprofit  entities  and  for  profit  entities; 

(II)  assessment  tools  and  outcome  meas- 
ures; 

(III)  the  amount  and  quality  of  basic  edu- 
cation provided  in  the  workplace  by  busi- 
nesses and  industries;  suid 

(IV)  progress  made  toward  the  national 
literacy  goals  described  in  section  2(a)(8); 
and 

(ii)  providing  technical  and  policy  assist- 
ance to  government  entities  for  the  im- 
provement of  policy  and  programs  relating 
to  literacy  and  developing  model  systems  for 
implementing  and  coordinating  Federal  lit- 
eracy programs  which  can  be  replicated  at 
the  State  and  local  level; 

(C)  provide  program  assistance,  training, 
and  technical  assistance  for  literacy  pro- 
grams throughout  the  United  States  in 
order  to  improve  the  effectiveness  of  such 
programs  and  to  increase  the  number  of 
such  programs,  which  assistance  and  train- 
ing shall— 

(i)  be  based  on  the  best  available  research 
and  knowledge;  and 
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(ii)  be  coordinated  with  activities  conduct- 
ed by— 

(I)  regional  educational  laboratories  sup- 
ported under  section  405(d)(4)(A)(i)  of  the 
General  Education  Provisions  Act; 

(ID  curriculum  centers  assisted  under  sec- 
tion 251(a)(8)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act;  and 

(III)  other  educational  and  training  enti- 
ties that  provide  relevant  technical  assist- 
ance: 

(D)  collect  and  disseminate  information  to 
Federal.  SUte.  and  local  entities  with  re- 
spect to  literacy  methods  that  show  great 
promise  (including  effective  methods  of  as- 
sessment, effective  literacy  programs,  and 
other  information  obtained  through  re- 
search or  practice  relating  to  adult  and 
family  learning  that  would  increase  the  ca- 
pacity and  quality  of  literacy  programs  in 
the  United  States),  using  a  variety  of  meth- 
ods to  ensure  that  the  best  information  is 
received  by  State  and  local  providers  of  lit- 
eracy services; 

(E)  review  and  make  recommendations  re- 
garding— 

(i)  ways  to  achieve  uniformity  among  re- 
porting requirements; 

(ii)  the  development  of  performance  meas- 
ures: and 

(iii)  the  development  of  standards  for  pro- 
gram effectiveness  for  literacy-related  Fed- 
eral programs;  and 

(F)  provide  a  toll-free  long-distance  tele- 
phone line  for  literacy  providers  and  volun- 
teers. 

(2)  The  Institute  may  enter  into  contracts 
or  cooperative  agreements  with,  or  make 
grants  to.  individuals,  public  or  private  non- 
profit institutions,  agencies,  organizations, 
or  consortia  of  such  institutions,  agencies, 
or  organizations  to  carry  out  the  activities 
of  the  Institute.  Such  granU.  contracts,  or 
agreements  shall  be  subject  to  the  laws  and 
regulations  that  generally  apply  to  grants, 
contracts,  or  agreements  entered  into  by 
Federal  agencies. 

(e)  Literacy  Leadership.— (1)  The  Insti- 
tute is.  in  consultation  with  the  Board,  au- 
thorized to  award  fellowships,  with  such  sti- 
pends and  allowances  that  the  Director  con- 
siders necessary,  to  outstanding  individuals 
pursuing  careers  in  adult  education  or  liter- 
acy instruction,  management,  research,  or 
innovation  in  adult  education  or  literacy. 

(2)  Fellowships  awarded  under  this  sub- 
section shall  be  used,  under  the  auspices  of 
the  Institute,  to  engage  in  research,  educa- 
tion, training,  technical  assistance,  or  other 
activities  to  advance  the  field  of  adult  edu- 
cation or  literacy,  including  the  training  of 
volunteer  literacy  providers  at  the  national. 
State,  or  local  level. 

(3)  Individuals  receiving  fellowships  pur- 
suant to  this  subsection  shall  be  known  as 
"Literacy  Leader  Fellows  ". 

(f)  National  Institute  Board.— (1)  There 
is  established  the  National  Institute  Board 
(in  this  section  referred  to  as  the  -Board') 
which  shall  consist  of  10  individuals  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate  from  individuals 
who  are  not  otherwise  officers  or  employees 
of  the  Federal  Government  and  who  are 
chosen  from  recommendations  made  to  the 
President  by  representatives  of— 

( A )  literacy  organizations  and  providers  of 
literacy  services,  including— 

(i)  providers  of  literacy  services  receiving 
assistance  under  the  Adult  Education  Art; 
and 

(ii)  nonprofit  providers  of  literacy  serv- 
ices; 


(B)  businesses  that  have  demonstrated  In- 
terest in  literacy  programs; 

(C)  literacy  students; 

(D)  experts  in  the  area  of  literacy  re- 
search; 

(E)  State  and  local  governments:  and 

(F)  organized  labor. 

(2)  The  Board  shall— 

(A)  make  recommendations  concerning 
the  appointment  of  the  Director  and  staff 
of  the  Institute; 

(B)  provide  independent  advice  on  the  op- 
eration of  the  Institute;  and 

(C)  receive  reports  from  the  Interagency 
Group  and  the  Director. 

(3)  The  Interagency  Group  may  carry  out 
the  duties  of  the  Board  until  the  expiration 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(4)  Except  as  otherwise  provided,  the 
Board  established  by  this  subsection  shall 
be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

(SKA)  Each  member  of  the  Board  shall  be 
appointed  for  a  term  of  3  years.  Any  such 
member  may  be  appointed  for  not  more 
than  2  consecutive  terms. 

(B)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  that  term.  A  member  may 
serve  after  the  expiration  of  that  members' 
term  until  a  successor  has  taken  office.  A 
vacancy  in  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  A  vacancy  in  the  Board  shall  not 
affect  the  powers  of  the  Board. 

(6)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings.  Any  recommen- 
dation may  be  passed  only  by  a  majority  of 
its  members  present. 

(7)  The  Chairperson  and  Vice  Chairperson 
of  the  Board  shall  be  elected  by  the  mem- 
bers. The  term  of  office  of  the  Chairperson 
and  Vice  Chairperson  shall  be  2  years. 

(8)  The  Board  shall  meet  at  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 

(g)  Gifts.  Bequests,  and  Devises.— The 
Institute  and  the  Board  may  accept  (but  not 
solicit),  use.  and  dispose  of  gifts,  bequests, 
or  devises  of  services  or  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Institute  or  the 
Board.  resp)ectively.  GifU.  bequests,  or  de- 
vises of  money  and  proceeds  from  sales  of 
other  property  received  as  gifts,  bequests,  or 
devises  shall  be  deposited  in  the  Treasury 
and  shall  be  available  for  disbursement 
upon  order  of  the  Institute  or  the  Board,  re- 
spectively. 

(h)  Mails.— The  Board  and  the  Institute 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(i)  Staff.- The  Interagency  Group,  after 
considering  recommendations  made  by  the 
Board,  shall  appoint  and  fix  the  pay  of  a  Di- 
rector. 

(j)  Applicability  of  Certain  Civil  Serv- 
ice Laws —The  Director  and  staff  of  the  In- 
stitute may  be  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  an  individual  so  appointed 
may  not  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 
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(k)  Experts  and  Consultants.— The 
Board  and  the  Institute  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(1)  Report.— In  the  first  2  years  in  which 
the  Institute  receives  assistance  under  this 
section,  the  Institute  shall  submit  an  annual 
report  to  Congress.  In  succeeding  years,  the 
Institute  shall  submit  biennial  reports  to 
the  Congress.  Each  report  submitted  under 
this  subsection  shall  include— 

(Da  comprehensive  and  detailed  descrip- 
tion of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  in 
the  field  of  literacy  for  such  fiscal  year: 

(2)  a  description  of  how  plans  for  the  op- 
eration of  the  Institute  for  the  succeeding 
fiscal  year  will  facilitate  achievement  of  the 
goals  of  the  Institute  and  the  goals  of  the 
literacy  programs  within  the  Department  of 
Education,  the  Department  of  Labor,  and 
the  Department  of  Health  and  Human  Serv- 
ices: and 

(3)  any  additional,  minority,  or  dissenting 
views  submitted  by  members  of  the  Board. 

(m)  NoNDUPLiCATiON.— The  Institute  shall 
not  duplicate  any  functions  carried  out  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 384(a)  of  the  Adult  Education  Act.  This 
subsection  shall  not  be  construed  to  prohib- 
it the  Secretary  of  Education  from  delegat- 
ing such  functions  to  the  Institute. 

(n)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  section 
$15,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994.  and  1995. 

(2)  Any  amounts  appropriated  to  the  Sec- 
retary of  Education,  the  Secretary  of  Labor, 
the  Secretary  of  Health  and  Human  Serv- 
ices, or  any  other  department  that  partici- 
pates in  the  Institute  for  purposes  that  the 
Institute  is  authorized  to  perform  under 
this  section  may  be  provided  to  the  Institute 
for  such  purposes. 

SEC.  314.  STATE  LITERACY  RESOl  RCE  CENTERS. 

(a)  Grants  for  State  Literacy  Resource 
Centers.— Subpart  6  of  part  B  of  the  Adult 
Education  Act  (20  U.S.C.  1208  et  seq.)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section  354: 

•SEC.  3M.  state  literacy  RESOURCE  CENTERS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  assist  State  and  local  public  and 
private  nonprofit  efforts  to  eliminate  illiter- 
acy through  a  new  program  of  State  literacy 
resource  center  grants  to— 

"(1)  stimulate  the  coordination  of  literacy 
services, 

■'(2)  enhance  the  capacity  of  State  and 
local  organizations  to  provide  literacy  serv- 
ices, and 

"(3)  serve  as  a  reciprocal  link  between  the 
National  Institute  for  Literacy  and  service 
providers  for  the  purpose  of  sharing  infor- 
mation, data,  research,  and  expertise  and 
literacy  resources. 

■■(b)  Establishment.— Prom  amounts  ap- 
propriated pursuant  to  subsection  (k).  the 
Secretary  is  authorized  to  make  grants  for 
purposes  of  establishing  a  network  of  State 
or  regional  adult  literacy  resource  centers. 

■•(c)  Allotment.— (1)  Prom  sums  available 
for  purposes  of  making  grants  under  this 
section  for  any  fiscal  year,  the  Secretary 
shall  allot  to  each  State  having  an  approved 
application  under  subsection  (k)  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  amount  allotted  to  such  State  under 
section  313(b)  for  the  purpose  of  making 
grants  under  section  321  bears  to  the  aggre- 
gate amount  allotted  to  all  States  under 
such  section  for  such  purpose. 


■■(2)  Each  State  shall  contract  on  a  com- 
petitive basis  with  the  State  or  local  educa- 
tional agencies,  a  State  office  on  literacy,  a 
volunteer  organization,  a  community-based 
organization,  institution  of  higher  educa- 
tion, or  another  nonprofit  entity  to  operate 
a  State  literacy  resource  center.  If  the  State 
educational  agency  does  not  operate  the 
center,  the  State  educational  agency  shall 
be  provided  the  opportunity  to  comment  on 
the  selection  of  the  entity  selected  to  oper- 
ate the  center. 

■•(d)  Use  of  Funds.— Punds  provided  under 
subsection  (c)(1)  to  carry  out  this  section 
shall  be  used  to  carry  out  activities  to— 

■•(1)  upgrade  and  promote  the  diffusion 
and  adoption  of  state-of-the-art  teaching 
methods,  technologies  and  program  evalua- 
tions; 

■■(2)  develop  innovative  approaches  to  the 
coordination  of  literacy  services  within  and 
among  States  and  with  the  Federal  Govern- 
ment and  assist  in  coordinating  the  delivery 
of  such  services  by  public  and  private  agen- 
cies; 

■■(3)  encourage  government  and  industry 
partnerships,  including  partnerships  among 
small  business,  private  nonprofit  organiza- 
tions, and  cormnunity-based  organizations: 

•■(4)  encourage  innovation  and  experimen- 
tation in  literacy  activities  that  will  enhance 
the  delivery  of  literacy  services  and  address 
emerging  problems: 

■•(5)  provide  technical  and  policy  assist- 
ance to  State  and  local  governments  and 
service  providers  to  improve  literacy  policy 
and  programs  and  access  to  such  programs: 
•■(6)  provide  training  and  technical  assist- 
ance to  literacy  instructors  in  reading  in- 
struction and  in— 

•■(A)  selecting  and  making  the  most  effec- 
tive use  of  state-of-the-art  methodologies, 
instructional    materials,    and    technologies 
such  as— 
■•(i)  computer  assisted  irjstruction; 
■■(ii)  video  tapes: 
■'(iii)  interactive  systems;  and 
■'(iv)  data  link  systems:  or 
•■(B)  sissessing  learning  style  and  screening 
for  learning  disabilities,  and  providing  indi- 
vidualized remedial  reading  instruction;  or 

••(7)  encourage  and  facilitate  the  training 
of  full-time  professional  adult  educators. 

•(e)  Alternative  Uses  of  Equipment.— 
Equipment  purchases  pursuant  to  this  sec- 
tion, when  not  being  used  to  carry  out  the 
provisions  of  this  section,  may  be  used  for 
other  instructional  purposes  if— 

••(1)  the  acquisition  of  the  equipment  was 
reasonable  and  necessary  for  the  purpose  of 
conducting  a  properly  designed  project  or 
activity  under  this  section; 

■•(2)  the  equipment  is  used  after  regular 
program  hours  or  on  weekends:  and 
■(3)  such  other  use  is— 
"(A)  incidental  to  the  use  of  that  equip- 
ment under  this  section; 

■■(B)  does  not  interfere  with  the  use  of 
that  equipment  under  this  section;  and 

■•(C)  does  not  add  to  the  cost  of  using  that 
equipment  under  this  section. 

"(f)  Limitation.— Not  more  than  10  per- 
cent of  any  grant  received  under  this  section 
shall  be  used  to  purchase  computer  hard- 
ware or  software. 

■■(g)  Special  Rule.— (1)  Each  State  receiv- 
ing funds  pursuant  to  this  section  may  use 
not  more  than  5  percent  of  such  funds  to  es- 
tablish a  State  advisory  council  on  adult 
education  and  literacy  (in  this  section  re- 
ferred to  as  the  State  council)  pursuant  to 
the  provisions  of  section  332. 

••(2)  Each  State  receiving  funds  pursuant 
to  this  section  may  use  such  funds  to  sup- 


port an  established  State  council  to  the 
extent  that  such  State  council  meets  the  re- 
quirements of  section  332. 

••(3)  Each  State  receiving  funds  pursuant 
to  this  paragraph  to  establish  or  support  a 
State  council  pursuant  to  the  provisions  of 
section  332  shall  provide  matching  funds  on 
a  doUar-for-doUar  basis. 

■■(h)  Applications.— Each  State  or  group 
of  States,  as  appropriate,  that  desires  to  re- 
ceive a  grant  under  this  section  on  a  region- 
al level,  a  State  level,  or  both  shall  submit 
to  the  Secretary  an  application  that  has 
been  reviewed  and  commented  on  by  the 
State  council,  where  appropriate,  and  that 
describes  how  the  State  or  group  of  States 
will- 

■•(1)  develop  a  literacy  resource  center  or 
expand  an  existing  literacy  resource  center: 
■■(2)  provide  services  and  activities  with 
the  assistance  provided  under  this  section: 

■'(3)  assure  access  to  services  of  the  center 
for  the  maximum  participation  of  all  public 
and  private  programs  and  organizations  pro- 
viding or  seeking  to  provide  basic  skills  in- 
struction, including  local  educational  agen- 
cies, agencies  responsible  for  corrections 
education,  service  delivery  areas  under  the 
Job  Training  Partnership  Act.  welfare  agen- 
cies, labor  organizations,  businesses,  volun- 
teer groups,  and  community-based  organiza- 
tions; 

■■(4)  address  the  measurable  goals  for  im- 
proving literacy  levels  as  set  forth  in  the 
plan  submitted  pursuant  to  section  342:  and 
■■(5)  develop  procedures  for  the  coordina- 
tion of  literacy  activities  for  statewide  and 
local  literacy  efforts  conducted  by  public 
and  private  organizations,  and  for  enhanc- 
ing the  systems  of  service  delivery. 

■■(i)  Payments;  Federal  Share.— (1)  The 
Secretary  shall  pay  to  each  State  having  an 
application  approved  pursuant  to  subsection 
(h)  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application. 
••(2)  The  Federal  share— 
■■(A)  for  each  of  the  first  2  fiscal  years  In 
which  the  State  receives  funds  under  this 
section  shall  not  exceed  80  percent: 

■(B)  for  each  of  the  third  and  fourth 
fiscal  years  in  which  the  State  receives 
funds  under  this  section  sha)l  not  exceed  70 
percent;  and 

••(C)  for  the  fifth  and  each  succeeding 
fiscal  year  in  which  the  State  receives  funds 
under  this  section  shall  not  exceed  60  per- 
cent. 

■•(3)  The  non-Federal  share  of  payments 
under  this  section  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services. 

•(j)  Regional  Centers.— (1)  A  group  of 
States  may  enter  into  an  interstate  agree- 
ment to  develop  and  operate  a  regional 
adult  literacy  resource  center  if  the  States 
determine  that  a  regional  approach  is  more 
appropriate  for  their  situation. 

■■(2)  Any  State  that  receives  assistance 
under  this  section  as  part  of  a  regional 
center  shall  only  be  required  to  provide 
under  subsection  (i)  50  percent  of  the  funds 
such  State  would  otherwise  be  required  to 
provide  under  such  subsection. 

■•(3)  In  any  fiscal  year  in  which  the 
amount  a  State  will  receive  under  this  sec- 
tion is  less  than  $100,000.  the  Secretary  may 
designate  that  State  to  receive  assistance 
under  this  section  as  part  of  a  regional 
center. 

■■(4)  The  provisions  of  paragraph  (3)  shall 
not  apply  to  any  State  which  can  demon- 
strate to  the  Secretary  that  the  total 
amount  of  Federal,  State,  local  smd  private 


n^t^Uy^T.  ofi  icon 


rniMriRFSSTONAl    RECORD— HOUSE 


34515 


34514 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


funds  expended  to  carry  out  the  purposes  of 
this  section  equals  or  exceeds  $100,000. 

"(5)  In  any  fiscal  year  in  which  paragraph 
(2)  applies,  the  Secretary  may  allow  certain 
States  that  receive  assistance  as  part  of  a  re- 
gional center  to  reserve  a  portion  of  such  as- 
sistance for  State  literacy  services  pursuant 
to  this  section. 

"(k)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$25,000,000  for  each  of  the  fiscal  years  1991, 
1992.  and  1993,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
and  1995.". 

PART  B— WORKFORCE  LITERACY 

SEC.    3J1.    NATIONAL    WORKFORCE    LITERACY    AS- 
SISTANCE COLLABORATIVE. 

(a)  Establishment.— There  is  esUblished 
in  the  E>epartment  of  Labor  a  National 
Workforce  Literacy  Assistance  Collaborative 
(in  this  subsection  referred  to  as  the  "Col- 
laborative") to  improve  the  basic  skills  of  in- 
dividuals, especially  those  individuals  who 
are  marginally  employed  or  unemployed 
with  low  basic  skills  and  limited  opportunity 
for  long-term  employment  and  advance- 
ment, by  assisting  small  and  medium-sized 
businesses,  business  associations  that  repre- 
sent small  and  medium-sized  businesses,  and 
labor  organizations  to  develop  and  imple- 
ment literacy  programs  tailored  to  the 
needs  of  the  workforce. 

(b)  Functions.— The  Collaborative  shall— 

(1)  develop  and  implement  a  plan  for  pro- 
viding small  and  medium-sized  businesses 
with  the  technical  assistance  required  to  ad- 
dress the  literacy  needs  of  their  workforce; 

(2)  monitor  the  development  of  workforce 
literacy  training  programs  and  identify  best 
practices  and  successful  small  and  medium- 
sized  business  program  models: 

(3)  inform  businesses  and  unions  of  re- 
search findings  and  l)€st  practices  regarding 
exemplary  curricula,  instructional  tech- 
niques, training  models,  and  the  use  of  tech- 
nology as  a  training  tool  in  the  workplace; 

(4)  provide  technical  assistance  to  help 
businesses  assess  individual  worker  literacy 
skill  needs,  implement  workforce  literacy 
training  programs,  and  evaluate  training 
program  effectiveness; 

(5)  promote  cooperation  and  coordination 
among  State  and  local  agencies  and  the  pri- 
vate sector  to  obtain  maximum  uses  of  ex- 
isting literacy  and  basic  skills  training  re- 
sources; 

(6)  conduct  regional  and  State  small  busi- 
ness workforce  literacy  meetings  to  increase 
program  effectiveness  and  accountability; 

(7)  establish  cooperative  arrangements 
with  the  National  Institute  for  Literacy  and 
other  centers  involved  in  literacy  and  basic 
skills  research  and  development  activities; 
and 

(8)  prepare  and  produce  written  and  video 
materials  necessary  to  support  technical  as- 
sistance and  information  dissemination  ef- 
forts. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes     of     carrying     out     this    section 
$5,000,000  for  each  of  the  fiscal  years  1991 
1992.  1993.  1994.  and  1995. 

SEC.  Xn.  GRANTS  FOR  NATIONAL  WORKFORCE  LIT- 
ERACY STRATEGIES. 

Section  371  of  the  Adult  Education  Act 
(20  U.S.C.  1211)  is  amended- 

( 1 )  in  suttsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  ",  in  con- 
sulUtion  with  the  Secretary  of  Labor  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration," after  "Secretary"; 


(B)  in  subparagraph  (B)  of  paragraph 
(2)— 

(i)  by  striking  "and"  and  inserting  a 
comma:  and 

(ii)  by  inserting  after  "agencies"  the 
second  place  such  term  appears  the  follow- 
ing: "and  any  other  entity  described  in  para- 
graph (1)  that  receives  a  grant  under  this 
suttsection";  and 

(C)  by  inserting  the  following  new  para- 
graphs at  the  end: 

"(5)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions from  partnerships  which  include  small 
businesses. 

"(6)  The  Secretary  is  authorized  to  award 
grants  under  this  section  for  a  period  not  to 
exceed  3  years.": 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  "subsec- 
tion (c)"  and  inserting  "subsection  (e)"; 

(B)  in  subparagraph  (B)  of  paragraph 
(2)- 

(i)  by  striking  "and"  and  inserting  a 
comma:  and 

(ii)  by  inserting  after  "agencies'  the 
second  place  such  term  appears  the  follow- 
ing: "and  any  other  entity  described  in  para- 
graph (1)  that  receives  a  grant  under  this 
sul)section"; 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (e); 

(4)  by  inserting  after  subsection  (b)  the 
following: 

■(c)  Grants  for  National  Workforce 
Literacy  Strategies.— ( 1 )  Whenever  in  any 
fiscal  year,  appropriations  under  subsection 
(e)  are  equal  to  or  exceed  $25,000,000,  the 
Secretary  shall  reserve  not  more  than 
$5,000,000  to  establish  a  program  of  grants 
to  facilitate  the  design  and  implementation 
of  national  strategies  to  assist  small  and 
medium-sized  businesses  and  unions  to  ef- 
fectively provide  literacy  and  basic  skills 
training  to  workers. 

"(2)  Grants  awarded  under  this  subsection 
shall  provide  funds  to  establish  large-scale 
national  strategies  in  workforce  literacy, 
which  may  include  the  following  activities: 

"(A)  Basic  skills  training  that  is  cost-effec- 
tive and  needed  by  employees  and  required 
by  their  employers  to  establish  a  trainable 
workforce  which  can  take  advantage  of  fur- 
ther job  specific  training  and  advance  the 
productivity  of  the  labor  force  on  an  indi- 
vidual, industry,  or  national  level. 

•(B)  Specific  program  offerings,  which 
may  include— 

"(i)  English  as  a  second  language  instruc- 
tion; 

"(ii)  conununications  skill  building; 

"(iii)  reading  and  writing  skill  building; 
and 

"(iv)  computation  and  problem  solving. 

"(C)  Appropriate  assessments  of  individ- 
ual workers  literacy  and  basic  skills  needs 
and  appropriate  assessments  of  the  skill 
levels  required  by  business. 

"(D)  Cooperative  arrangements  with 
other  organizations  involved  in  providing 
literacy  and  basic  skills  training,  including 
adult  education,  vocational  education,  com- 
munity and  junior  colleges,  conmiunity- 
based  organizations.  State  level 
and  private  industry  councils. 

"(E)  The  establishment  as  appropriate  of 
technology-based  learning  environments, 
such  as  computer-based  learning  centers. 

"(3)  To  receive  a  grant  under  this  subsec- 
tion, a  proposal  shall  be  submitted  to  the 
Secretary  by  partnerships  described  in  sub- 
section (a)(1),  containing  a  plan  specifying  a 
strategy  for  designing  and  implementing 
workforce  literacy  and  basic  skills  training 


agencies. 


for  workers,  and  justifying  the  national, 
statewide,  or  industry-wide  importance  of 
this  strategy.  The  proposal  shall  include— 

"(A)  a  demonstration  of  need  for  literacy 
and  basic  skills  training: 

"(B)  a  description  of  the  business  or  indus- 
try for  which  the  strategy  is  to  be  estab- 
lished: 

"(C)  a  statement  of  specific,  measurable 
goals  and  participant  outcomes: 

"(D)  a  strategy  for  achieving  the  goals,  in- 
cluding a  description  of  the  process  to  iden- 
tify literacy  and  basic  skills  required  by  em- 
ployers and  the  skills  of  individual  workers, 
and  a  description  of  the  specific  services  to 
be  provided;  and 

"(E)  a  description  of  the  costs  of  the  ac- 
tivities to  be  undertaken. 

"(4)  The  Secretary  shall  develop  a  formal 
process  for  the  submission  of  proposals  and 
publish  an  announcement  with  respect  to 
that  process  and  the  availability  of  funds  in 
the  Federal  Register. 

"(5)  Grants  under  this  subsection  may  be 
used  to  fund  70  percent  of  the  cost  of  pro- 
grams which  meet  the  requirements  of  this 
subsection. 

"(6)  The  Secretary  shall  give  priority  to 
grant  proposals  descril>ed  in  paragraph 
(2)(D). 

"(7)  The  Secretary  may  take  into  account 
geographic  considerations  (such  as  rural 
and  urban)  and  national  distribution,  when 
awarding  grants  under  paragraph  (3)  of  this 
subsection. 

"(8)  The  Secretary  shall  award  annually, 
from  amounts  available  under  paragraph 
(1),  no  more  than  10  grants  of  not  less  than 
$500,000  each. 

"(d)  Evaluation.— The  Secretary  shall  re- 
serve not  more  than  2  percent  of  any 
amount  appropriated  under  this  section  for 
the  purpose  of  carrying  out  an  independent 
evaluation  of  the  effectiveness  of  programs 
assisted  under  this  section  in  improving  the 
literacy  and  basic  skills  of  workers  and  the 
productivity  of  employees,  including  poten- 
tial for  the  replicability  or  adaption  of  such 
programs. ';  and 

(5)  in  subsection  (e)  (as  redesignated  by 
paragraph  (3))  by  striking  paragraph  (1) 
and  inserting  the  following: 

"(1)  There  are  authorized  to  be  appropri- 
ated $60,000,000  for  fiscal  year  1991  and 
such  sums  as  may  l)e  necessary  for  each  of 
the  fiscal  years  1992.  1993,  1994  and  1995  to 
carry  out  the  provisions  of  this  section. '. 

PART  C— INVESTMENT  IN  LITERACY 

SEC.  SSI.  AMENDMENTS  TO  THE  ADULT  EDUCATION 
ACT. 

(a)  Authorization  of  Appropriations.— 
Section  313  of  the  Adult  Education  Act  (20 
U.S.C.  1201b)  is  amended  in  subsection  (a) 
by  striking  "and  such  sums"  and  all  that  fol- 
lows through  "1993"  and  inserting  the  fol- 
lowing: ".  such  sums  as  may  be  necessary  for 
fiscal  year  1990.  $260,000,000  for  the  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992,  1993. 
1994.  and  1995". 

(b)  Use  of  Funds.— Subsection  (a)  of  sec- 
tion 322  of  the  Adult  Education  Act  (20 
U.S.C.  I203b(b))  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Grants  to  States  under  this  subpart 
shall  be  used  in  accordance  with  State  plans 
(and  amendments  thereto)  approved  under 
sections  341  and  351,  to  pay  the  Federal 
share  of  the  cost  of  the  establishment  or  ex- 
pansion of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies, 
agencies  responsible  for  corrections  educa- 
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tion,  community-based  organizations,  public 
or  private  nonprofit  agencies,  postsecondary 
educational  institutions,  and  other  institu- 
tions that  have  the  ability  to  provide  liter- 
acy services  to  adults  and  families.  Each 
State  educational  agency  receiving  financial 
assistance  under  this  subpart  shall  assure 
direct  and  equitable  access  to  Federal  funds 
to  local  educational  agencies,  public  or  pri- 
vate nonprofit  agencies,  community-based 
organizations,  agencies  responsible  for  cor- 
rections education,  postsecondary  educa- 
tional Institutions,  and  institutions  which 
serve  educationally  disadvantaged  adults.  In 
determining  which  programs  shall  receive 
assistance  under  this  paragraph,  the  State 
shall  consider— 

■•(A)  the  past  effectiveness  of  applicants  in 
providing  effective  services  (especially  with 
respect  to  recruitment  and  retention  of  edu- 
cationally disadvantaged  adults  and  the 
learning  gains  demonstrated  by  such 
adults): 

"(B)  the  degree  to  which  the  applicant 
will  coordinate  and  utilize  other  literacy  and 
social  services  available  in  the  community; 
and 

•(C)  the  commitment  of  the  applicant  to 
serve  individuals  in  the  conununity  that  are 
most  In  need  of  literacy  services.": 

(2)  in  paragraph  (3)— 

(A)  by  striking  the  first  sentence;  and 

(B)  by  inserting  after  "sources:"  the  fol- 
lowing: "the  projected  goals  of  the  applicant 
with  respect  to  participant  recruitment,  re- 
tention, and  successful  completion  of  the  lit- 
eracy program"; 

(3)  in  paragraph  (4)— 

(A)  by  strllclng  "(A)"; 

(B)  by  Inserting  after  "adults"  the  follow- 
ing: ",  particularly  in  areais  with  a  high  pro- 
portion of  adults  who  do  not  have  a  certifi- 
cate of  graduation  from  a  school  providing 
secondary  education  or  its  equivalent.";  and 

(C)  by  striking  subparagraph  (B); 

(4)  by  redesignating  paragraphs  (3)  and 
(4)  (as  amended  by  paragraphs  (2)  and  (3)  of 
this  subsection)  as  paragraphs  (4)  and  (5), 
respectively:  and 

(5)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)(A)  Grants  to  States  provided  under 
this  section  shall  also  be  used  for  competi- 
tive 2-year  grants  to  public  housing  authori- 
ties for  literacy  programs  and  related  activi- 
ties. Any  grant  provided  under  the  preced- 
ing sentence  shall  be  referred  to  as  a  Gate- 
way Grant'. 

"(B)  The  Secretary  shall,  not  less  often 
than  every  2  years,  evaluate  any  grants 
made  under  this  paragraph  and  report  the 
results  of  such  evaluation  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the 
Senate.". 

(c)  State  Advisory  Council.— (1)  The 
heading  to  section  332  of  the  Adult  Educa- 
tion Act  Is  amended  by  Inserting  "and  liter- 
acy" before  the  period. 

(2)  Section  332  of  the  Adult  Education  Act 
(20  U.S.C.  1205R)  is  amended— 

(A)  in  the  first  sentence  of  subsection 
(a)(1)  by  striking  "adult  education,  appoint- 
ed by  the  Governor"  and  inserting  "adult 
education  and  literacy,  appointed  by,  and 
responsible  to.  the  Governor"; 

(B)  in  the  second  sentence  of  subsection 
(a)(1)  by  striking  all  beginning  with  "con- 
sist" through  the  end  period  and  inserting 
"consists  of— 

"(I)  representatives  of  public  education; 
"(ID  representatives  of  public  and  private 
sector  employment; 


"(Hi)  representatives  of  recognized  State 
labor  organizations; 

"(Iv)  representatives  of  private,  voluntary, 
and  community-based  literacy  organiza- 
tions; 

"(V)  the  chief  administrative  officer  of  a 
State,  or  the  designee  of  such  individual; 
and 

"(vl)  representatives  of  each  of  the  follow- 
ing State  agencies: 

"(I)  the  State  educational  agency; 

"(II)  the  State  job  training  agency; 

"(III)  the  State  human  services  agency: 

"(IV)  the  State  public  assistance  agency: 

"(V)  the  State  library  program;  and 

"(VI)  the  State  economic  development 
agency. 

The  council  shall  also  include  officers  of  the 
State  government  whose  agencies  provide 
funding  for  literacy  services  or  who  may  be 
designated  by  the  Governor  or  the  Chair- 
person of  the  council  to  serve  whenever 
matters  within  the  jurisdiction  of  the 
agency  headed  by  such  an  officer  are  to  be 
considered  by  the  council.  The  council  shall 
also  Include  classroom  teachers  who  have 
demonstrated  outstanding  results  in  teach- 
ing children  or  adults  to  read.": 

(C)  by  striking  the  first  sentence  of  sub- 
section (d)  and  inserting  "One  member  more 
than  one-half  of  the  members  on  the  coun- 
cil shall  constitute  a  quorum  for  the  pur- 
pose of  transmitting  recommendations  and 
proposals  to  the  Governor,  but  a  lesser 
number  of  members  may  constitute  a 
quorum  for  the  other  purposes."; 

(D)  in  subsection  (d)  by  Inserting  the  fol- 
lowing new  sentence  after  the  first  sen- 
tence: "The  State  advisory  council  shall 
meet  at  least  4  times  each  year. ':  and 

(E)  In  subsection  (f  )— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  meet  with  the  State  agencies  respon- 
sible for  literacy  training  to  advise  on  the 
development  of  a  State  plan  for  literacy  and 
for  adult  education  that  fulfills  the  literacy 
and  adult  education  needs  of  the  State,  es- 
pecially with  respect  to  the  needs  of  the 
labor  market,  economic  development  goals, 
and  the  needs  of  the  individuals  in  the 
State:": 

(ID  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  advise  the  Governor,  the  State  educa- 
tional agency,  and  other  State  agencies  con- 
cerning— 

"(A)  the  development  and  Implementation 
of  measurable  State  literacy  and  adult  edu- 
cation goals  consistent  with  section  342,  es- 
pecially with  respect  to— 

"(I)  Improving  levels  of  literacy  in  the 
State  so  that  all  appropriate  State  agencies 
have  specific  objectives  and  strategies  for 
such  goals  in  a  comprehensive  approach: 

"(ii)  Improving  literacy  programs  in  the 
State:  and 

"(ill)  fulfilling  the  long-term  literacy  goals 
of  the  State: 

"(B)  the  coordination  and  monitoring  of 
State  literacy  training  programs  in  order  to 
progress  toward  the  long-term  literacy  goals 
of  the  State: 

"(C)  the  improvement  of  the  quality  of  lit- 
eracy programs  in  the  State  by  supporting 
integration  of  services,  staff  training,  and 
technology-based  learning  along  with  the 
integration  of  resources  of  literacy  pro- 
grams across  various  agencies  of  State  gov- 
ernment; and 

"(D)  private  sector  initiatives  that  would 
improve  adult  education  programs  and  liter- 
acy programs,  especially  through  public-pri- 
vate partnerships;": 


(ill)  by  redesignating  paragraph  (3)  as 
paragraph  (7);  and 

(iv)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  review  and  comment  on  the  plan  sub- 
mitted pursuant  to  section  354(h)  and 
submit  such  comments  to  the  Secretary: 

"(4)  track  progress  on  meeting  the  goals 
and  objectives  set  forth  in  paragraph  (2); 

"(5)  recommend  model  systems  for  Imple- 
menting and  coordinating  State  literacy 
programs  for  replication  at  the  local  level; 
and 

"(6)  developing  reporting  requirements, 
standards  for  outcomes,  performance  meas- 
ures, and  program  effectiveness  In  State 
programs,  that  are  consistent  with  those 
proposed  by  the  Interagency  Task  Force  on 
Literacy  established  by  section  311  of  the 
National  Literacy  Act  of  1990.". 

(d)  State  Plan.— Subsection  (c)  of  section 
342  of  the  Adult  Education  Act  (20  U.S.C. 
1206a)  Is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  describe  and  provide  for  the  fulfill- 
ment of  the  literacy  needs  of  individuals  in 
the  State:"; 

(2)  by  striking  paragraph  (9): 

(3)  by  redesignating  paragraphs  (2) 
through  (8)  as  paragraphs  (3)  through  (9), 
respectively; 

(4)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  set  forth  measurable  goals  for  Im- 
proving literacy  levels,  retention  in  literacy 
programs,  and  long-term  learning  gains  of 
individuals  in  the  State  and  describe  a  com- 
prehensive approach  for  achieving  such 
goals,  including  the  expected  outcomes  of 
programs,  services,  and  activities  during  the 
4-year  period:": 

(5)  in  paragraph  (4)  (as  redesignated  by 
paragraph  (3)  of  this  section)— 

(A)  by  striking  "the  use  of"  and  inserting 
"coordination  by"; 

(B)  by  striking  "other  than"  and  inserting 
"including":  and 

(C)  by  striking  "such  as": 

(6)  in  paragraph  (9)  (as  redesignated  by 
paragraph  (3)  of  this  section),  by  inserting 
before  the  semicolon  the  following:  "and 
the  progress  the  State  has  made  toward 
achieving  the  goals  set  forth  in  each  State 
plan  subsequent  to  the  initial  State  plan": 

(7)  by  striking  "and"  at  the  end  of  para- 
graph (12): 

(8)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  a  semicolon; 
and 

(9)  by  adding  at  the  end  the  following  new- 
paragraphs: 

(14)  report  the  amount  of  administrative 
funds  spent  on  program  improvements:  and 

"(15)  contain  assurances  that  financial  as- 
sistance provided  pursuant  to  this  title  shall 
be  used  to  assist  and  expand  existing  pro- 
grams, and  to  develop  new  programs  for 
adults  whose  lack  of  basic  skills— 

"(A)  renders  such  adulu  unemployable: 

"(B)  keeps  employed  or  unemployed 
adults  from  functioning  independently  in 
society:  and 

•(C)  severely  reduces  the  ability  of  such 
adults  to  positively  affect  the  literacy  of 
their  children. ". 

(e)  Evaluation.— Section  352  of  the  Adult 
Education  Act  (20  U.S.C.  1207a)  is  amend- 
ed- 

(1)  In  paragraph  (1).  by  inserting  before 
the  semicolon  the  following:  •.  including— 

••(A)  the  number  and  percentage  of  local 
educational  agencies,  community-based  or- 


39-059  O— 92-2  (Pt.  24) 


34516 


CONGRESSIONAL  RECORD— HOUSE 


ganizatlons,  volunteer  groups,  and  other  or- 
ganizations that  are  grant  recipients;  and 

"(B)  the  amount  each  such  grant  recipient 
receives  under  this  Act"; 

(2)  in  paragraph  (2)— 

(A)  by  strilting  "before  the  end"  and  all 
that  follows  through  "shall  consider"  and 
inserting  the  following:  "evaluate  15  percent 
of  the  grant  recipients  each  year  so  that  at 
the  end  of  such  period  60  percent  of  grant 
recipients  shall  have  been  evaluated  once 
and  such  evaluations  shall  consider,  at  a 
minimum—"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (D)  as  subparagraphs  (B)  through 
(E).  respectively; 

(C)  by  inserting  before  subparagraph  (B) 
(as  redesignated  by  subparagraph  (B)  of 
this  paragraph)  the  following: 

"(A)  the  projected  goals  of  the  grant  re- 
cipient as  described  in  its  application  under 
section  322(a)(3);": 

(D)  by  amending  subparagraph  (D)  (as  re- 
designated by  subparagraph  (B)  of  this 
paragraph)  to  read  as  follows: 

"(D)  the  success  of  the  grant  recipient  in 
recruiting,  retaining,  and  assisting  partici- 
pants in  reaching  desired  literacy  goals  and 
obtaining  subsequent  work  experience; 
and";  and 

(E)  by  striking  "and"  at  the  end; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
"(4)   biennially   submit   a   report   to   the 

Interagency  Task  Force  on  Literacy  estab- 
lished by  section  311  of  the  National  Liter- 
acy Act  of  1990  describing— 

"(A)  how  the  State  will  or  has  met  the  lit- 
eracy goals  established  in  its  State  plan;  and 

"(B)  progress  being  made  in  reaching  its 
literacy  goals,  coordination  of  workplace  lit- 
eracy services,  and  building  a  high  quality 
delivery  system  for  adult  literacy  pro- 
grams.". 

(f)  Teacher  Training.- (1)  Section  353  of 
the  Adult  Education  Act  (20  U.S.C.  1208)  is 
amended  by— 

(A)  striking  "and"  at  the  end  of  subsection 
(a)(1)(B); 

(B)  striking  the  period  at  the  end  of  sub- 
section (a)(2)  and  inserting  a  semicolon  and 
"and";  and 

(C)  inserting  at  the  end  of  subsection  (a) 
the  following: 

"(3)  training  professional  teachers,  volun- 
teers, and  administrators,  with  particular 
emphasis  on  training— 

"(A)  full-time  professional  adult  educa- 
tors: 

"(B)  minority  adult  educators; 

"(C)  educators  of  adults  with  limited  Eng- 
lish proficiency;  and 

"(D)  teachers  to  recognize  and  more  effec- 
tively serve  illiterate  individuals  with  learn- 
ing disabilities,  and  with  a  reading  ability 
below  the  fifth  grade  level.". 

(2)  Section  353  of  the  Adult  Education  Act 
(20  U.S.C.  1208).  as  amended  by  paragraph 
(1)  of  this  subsection,  is  further  amended— 

(A)  in  subsection  (a)  by  strikirg  "10"  and 
inserting  "15";  and 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Special  Rule.— At  least  »^  of  the  15 
percent  reserved  pursuant  to  subsection  (a) 
shall  be  used  to  carry  out  the  provisions  of 
paragraphs  (2)  and  (3)  of  subsection  (a).". 

SEC.  332  TAR(;ETED  ASSISTANCE. 

Section  1531(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2941)  is  amended  by— 

(1)  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (6)  and  (7).  respectively;  and 


(2)  inserting  the  following  new  paragraph 
(5)  after  paragraph  (4): 

"(5)  programs  of  training  to  enhance  the 
ability  of  teachers  and  school  counselors  to 
identify,  particularly  in  the  early  grades, 
students  with  reading  and  related  problems 
which  place  such  students  at  risk  for  illiter- 
acy in  their  adult  years;". 

SEC.  333.  AMENDMENTS  TO  THE  EVE.N  START  PRO- 
GRAM. 

(a)  Amendment  to  Part  Heading.— The 
heading  for  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2741  et  seq.)  is 
amended  to  read  as  follows: 

•PART  B— EVEN  START  FAMILY  LITERACY 
PROGRAM". 

(b)  State  Grant  Program.— Section  1052 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2742)  is  amended— 

(1)  in  subsection  (a),  by  striking  "local 
educational  agencies  or  consortia  of  such 
agencies"  and  inserting  "eligible  entities"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  before  "In";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  any  fiscal  year  in  which  this  sub- 
section applies,  no  State  shall  award  a  grant 
under  this  part  for  an  amount  less  than 
$75,000. 

"(3)  In  any  year  in  which  this  subsection 
applies,  each  State  that  receives  a  grant 
under  this  part  may  use  not  more  than  5 
percent  of  assistance  provided  under  the 
grant  for  costs  of — 

"(A)  administration;  and 

"(B)  the  provision  of  technical  assistance 
for  program  improvement  and  replication  to 
eligible  entities  that  receive  grants  under 
this  part,  which  assistance  may  be  provided 
through  grant  or  contract."; 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(4)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Reservation.— Prom  amounts  appro- 
priated for  purposes  of  carrying  out  this 
part,  the  Secretary  may  reserve  an  amount 
equal  to  not  more  than  2  percent  of  such 
amounts  or  the  amount  reserved  for  such 
purposes  in  the  fiscal  year  1990,  whichever 
is  greater,  for  purposes  of— 

"(1)  carrying  out  the  evaluation  required 
by  section  1058;  and 

"(2)  providing  technical  assistance  for  pro- 
gram improvement  and  replication  to  eligi- 
ble entities  that  receive  grants  under  this 
part,  which  may  be  provided  through  grant 
or  contract.";  and 

(5)  by  amending  subsection  (d)  (as  redesig- 
nated by  paragraph  (3))  to  read  as  follows: 

"(c)  Definitions.— For  the  purpose  of  this 
part: 

"(1)  The  term  eligible  entity'  means— 

"(A)  a  local  educational  agency  applying 
in  collaboration  with  a  community-based  or- 
ganization, public  agency,  institution  of 
higher  education,  or  other  nonprofit  organi- 
zation; or 

■(B)  a  community-based  organization,  or 
other  nonprofit  organization  of  demonstrat- 
ed quality  applying  in  collaboration  with  a 
local  educational  agency. 

(2)  The  terms  Indian  tribe'  and  tribal 
organization'  have  the  respective  meanings 
given  such  terms  in  section  4  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act. 

■•(3)  The  term  State'  includes  each  of  the 
50  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.". 

(c>  Allocation.— Section  1053  of  the  Ele- 
mentary and  Secondary  Education  Act  of 


October  26,  1990 


1965  (20  U.S.C.  2743)  is  amended  by  amend- 
ing subsection  (a)  to  read  as  follows: 

"(a)  Reservation  for  Migrant  Programs 
AND  Territories.— ( 1 )  In  each  fiscal  year  in 
which  section  1052(a)  applies,  the  Secretary 
shall  first  reserve  for  programs  consistent 
with  the  purpose  of  this  part— 

"(A)  for  migrant  children,  an  amount 
equal  to  3  percent  of  the  amount  appropri- 
ated for  purposes  of  carrying  out  this  part, 
which  programs  shall  be  conducted  through 
the  Office  of  Migrant  Education;  and 

•■(B)  for  allocations  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  Palau  (until  the  Compact  of  Free  Asso- 
ciation with  Palau  takes  effect  pursuant  to 
section  101(a)  of  Public  Law  99-658),  and  to 
Indian  tribes  and  tribal  organizations,  an 
amount  comparable  to  their  relative  need. 

"(2)  In  each  fiscal  year  in  which  section 
1052(b)  applies,  the  Secretary  shall  first  re- 
serve for  programs  consistent  with  the  pur- 
pose of  this  part,  an  amount  equal  to  5  per- 
cent of  the  amount  appropriated  for  pur- 
poses of  carrying  out  this  part,  of  which— 

■■(A)  amounts  shall  be  allocated  for  pro- 
grams for  migrant  children,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect  pursu- 
ant to  section  101(a)  of  Public  Law  99-658), 
and  Indian  tribes  and  tribal  organizations, 
according  to  their  relative  need;  and 

■'(B)  in  no  case  shall  the  amount  reserved 
for  programs  for  migrant  children  be  less 
than  the  amount  reserved  for  such  pro- 
grams in  the  preceding  fiscral  year.". 

(d)  Federal  Share  Limitation.— Section 
1054  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2744)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  'local 
educational  agencies"  and  all  that  follows 
through  'nonprofit  organizations,"  and  in- 
serting 'an  eligible  entity "; 

(2)  in  paragraph  (2)  of  subsection  (b).  by 
inserting  after  "counseling, "  the  following: 
"other  developmental  and  support  serv- 
ices,"; and 

(3)  in  subsection  (O— 

(A)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively,  and  by  moving  such  sub- 
paragraphs 2  ems  to  the  right  so  that  they 
are  indented  6  ems  from  the  left  margin; 

(B)  by  striking  "(c)  Federal  Share  Limita- 
tion.—"  and  all  that  follows  through  "may 
be—"  and  inserting  the  following: 

"(c)  Federal  Share.— 
"(1)     Limitation.— The     Federal     share 
under  this  part  may  be— "; 

(C)  in  subparagraph  (A)  (as  redesignated 
by  subparagraph  (A)  of  this  paragraph),  by 
striking  "local  educational  agency"  and  in- 
serting "eligible  entity  "; 

(D)  by  moving  the  matter  following  sub- 
paragraph (D)  (as  redesignated  by  para- 
graph (1)  of  this  subsection)  2  ems  to  the 
right,  so  that  it  is  indented  4  ems  from  the 
left  margin; 

(E)  by  striking  the  last  sentence  and  in- 
serting the  following:  "The  remaining  cost 
may  be  provided  in  cash  or  in  kind,  fairly 
evaluated,  and  may  be  obtained  from  any 
source  other  than  funds  made  available  for 
programs  under  this  chapter.";  and 

(F)  by  adding  at  the  end  the  following: 
"(2)    Special    rule.— The    Secretary    may 

waive,  in  whole  or  in  part,  the  requirement 
that  all  or  part  of  the  remaining  cost  de- 
scribed in  paragraph  (1)  be  obtained  from 
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sources  other  than  funds  made  available 
under  this  chapter  if  an  eligible  entity— 

■(A)  demonstrates  that  it  otherwise  would 
not  be  able  to  participate  in  the  program 
under  this  part;  and 

"(B)  negotiates  an  agreement  with  the 
Secretary  with  respect  to  the  amount  of  the 
remaining  cost  to  which  the  waiver  would 
be  applicable.". 

(e)  Eligible  Participants.— Section  1055 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2745)  is  amended- 

(1)  by  striking  "Eligible"  and  inserting  the 
following:  "(a)  In  General. -Except  as  pro- 
vided in  subsection  (b),  eligible": 

(2)  in  paragraph  (2)  of  subsection  (a)  (as 
designated  by  paragraph  (D).  by  striking 

(aged  1  to  7,"  and  inserting  "(from  birth  to 
age  7,";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)    Continuation    of    Eligibility    for 

Certain  Participants.— Any  family  partici- 
pating in  the  program  under  this  part  that 
becomes  ineligible  for  such  participation  as 
a  result  of  1  or  more  members  of  the  family 
becoming  ineligible  for  such  participation, 
may  continue  to  participate  in  the  program 
until  all  members  of  the  family  become  in- 
eligible for  participation,  which— 

"(1)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of 
such  family  attaining  the  age  of  8.  shall  be 
when  the  parent  or  parents  become  ineligi- 
ble due  to  educational  advancement:  and 

"(2)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advance- 
ment of  the  parent  or  parents  of  such 
family,  shall  be  when  all  children  in  the 
family  attain  the  age  of  8.". 

(f)  Applications— Section  1056  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2746)  is  amended— 

(1)  in  subsection  (a),  by  striking  "a  local 
educational  agency"  and  inserting  "an  eligi- 
ble entity";  and 

(2)  in  subsection  (b),  by  striking  "the  local 
educational  agency"  and  inserting  "the  eli- 
gible entity".  ,,^.n      t 

(g)  Selection  Process.— Section  1057  oi 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2747)  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (1) 
through  (7)  as  subparagraphs  (A)  through 
(P).  respectively: 

(B)  by  inserting  "(1)"  before  "The"; 

(C)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (B)  of  this  paragraph)- 

(i)  by  amending  subparagraph  (B)  (as  re- 
designated by  subparagraph  (A)  of  this 
paragraph)  to  read  as  follows: 

"(B)  demonstrate  that  the  area  to  be 
served  by  such  program  has  a  high  percent- 
age or  a  large  number  of  children  and  adults 
who  are  in  need  of  such  services  as  indicated 
by  high  levels  of  poverty,  illiteracy,  unem- 
ployment, limited  English  proficiency,  or 
other  need-related  indicators."; 

(ii)  in  subparagraph  (E)  (as  redesignated 
by  subparagraph  (A)  of  this  paragraph),  by 
striking  "the  local  educational  agencys" 
and  inserting  "the  eligible  entity's";  and 
(iii)  by  adding  at  the  end  the  following: 
"(2)  The  review  panel  shall  give  priority 
for  grants  under  this  subsection  to  propos- 
als which—  ,w  J  ■ 

"(A)  make  the  demonstration  described  in 
paragraph  (1)(B);  and 

"(B)  demonstrate  an  ability  to  operate  an 
effective  program."; 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Distribution  of  Assistance.— (  i  )  in 
approving  grants  under  this  part  pursuant 


to  section  1052(a),  the  Secretary  shall 
ensure  a  representative  distribution  of  as- 
sistance among  the  States  and  among  urban 
and  rural  areas  of  the  United  States. 

"(2)  In  approving  grants  under  this  part 
pursuant  to  section  1052(b),  the  review 
panel  shall  ensure  a  represenUtive  distribu- 
tion of  assistance  between  urban  and  rural 
areas  of  the  State.";  and 

(3)  in  paragraph  (1)  of  subsection  (d),  by 
striking  "local  educational  agency"  each 
place  it  appears  and  inserting  "eligible 
entity". 

(h)  Authorization  of  Appropriations.— 
Section  1059  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2749)  is 
amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
$60,000,000  for  the  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993  to  carry  out 
the  provisions  of  this  part.". 

SEC    334.  FAMILY  LITERACY  Pl'BLIC  BROADCAST- 
ING PRCXJRAM. 

(a)  Program  Authorized.— (1)  The  Secre- 
tary is  authorized,  subject  to  the  availability 
of  appropriations,  to  enter  into  a  contract 
with  the  Corporation  for  Public  Broadcast- 
ing to  arrange  for  the  production  and  dis- 
semination of  family  literacy  programming 
and  accompanying  materials  which  would 
assist  parents  in  improving  family  literacy 
skills  and  language  development.  In  produc- 
ing and  developing  such  programming,  the 
Corporation  for  Public  Broadcasting  shall 
work  in  cooperation  with  local  public  broad- 
casting stations  to  avoid  duplication  of  ef- 
forts. _,  . 

(2)  After  the  program  described  in  para- 
graph (1)  is  produced,  the  Corporation  for 
Public  Broadcasting  shall  arrange  to  have 
audio  and  video  instructional  media  materi- 
als for  distribution  at  sites  chosen  from 
among— 

(A)  State  and  local  libraries  operating  lit- 
eracy programs,  and 

(B)  nonprofit  entities  serving  hard-to- 
serve  populations  as  defined  in  section 
304(b)(2),  including  community-based  orga- 
nizations, volunteer  organizations  and  other 
nongovernmental  entities. 

(3)  The  audio  and  video  instructional 
media  materials  described  in  paragraph  (2) 
shall  be  used  at  sites  described  in  paragraph 
(2),  and  on  a  loan  basis,  distributed  to  fami- 
lies. ,   ^. 

(4)  One  year  after  distribution  of  the 
audio  and  video  instructional  media  materi- 
als, the  Corporation  for  Public  Broadcasting 
shall  report  to  the  Congress  on  the  distribu- 
tion and  use  of  the  audio  and  video  instruc- 
tional media  materials  produced  pursuant  to 
this  subsection  and  such  audio  and  video  in- 
structional media  materials'  contribution  in 
promoting  literacy. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  subsection  (i),  of  which 
$100,000  shall  be  reserved  for  reproducing 
and  distributing  programming  or  audio  and 
video  instructional  media  materials. 

PART  D-BISINESS  LEADERSHIP  FOR 
EMPLOYMENT  SKILLS 
SEC     341.    EDL'CATIOS    PROCJRAMS    FOR   COMMER- 
CIAL DRIVERS. 

Part  C  of  the  Adult  Education  Act  (20 
U.S.C.  1211  et  seq.)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  section 
373: 

•SEC    373.   EDCCATIOS   PR<X;RAMS   FOR  COMMER- 
CIAL DRIVERS. 

"(a)  Program  AuTHORizED.-The  Secretary 
is  authorized  to  make  grants  on  a  competi- 


tive basis  to  pay  the  Federal  share  of  the 
costs  of  establishing  and  operating  adult 
education  programs  which  increase  the  lit- 
eracy skills  of  eligible  commercial  drivers  so 
that  such  drivers  may  successfully  complete 
the  knowledge  test  requirements  under  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986. 

"(b)  Federal  Share.— The  Federal  share 
of  the  costs  of  the  adult  education  programs 
authorized  under  subsection  (a)  shall  be  50 
percent.  Nothing  in  this  subsection  shall  be 
construed  to  require  States  to  meet  the  non- 
Federal  share  from  SUte  funds. 

"(c)  Eligible  Entities.— Entitles  eligible 
to  receive  a  grant  under  this  section  In- 
clude— 

(1)  private  employers  employing  commer- 
cial drivers  In  partnership  with  agencies, 
colleges,  or  universities  described  In  para- 
graph (2); 

"(2)  local  educational  agencies.  State  edu- 
cational agencies,  colleges,  universities,  or 
community  colleges: 

"(3)  approved  apprentice  training  pro- 
grams; and 

"(4)  labor  organizations,  the  memberships 
of  which  includes  commercial  drivers. 

"(d)  Referral  Program.— Grantees  shall 
refer  individuals  who  are  identified  as 
having  literacy  skill  problems  to  appropri- 
ate adult  education  programs  as  authorized 
under  this  Act. 

"(e)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  term  approved  apprentice  train- 
ing programs'  has  the  meaning  given  such 
term  in  the  National  Apprenticeship  Act  of 
1937. 

"(2)  The  term  eligible  commercial  driver 
means  a  driver  licensed  prior  to  the  require- 
ments of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,000,000  for  each  of  fiscal  years  1991  and 
1992.". 


PART  E— BOOKS  FOR  FAMILIES 

SEC.  3.51.  INEXPENSIVE  B(K)K  DISTRIBCTION  PRO- 
(iRAM. 

(a)  PRioRiTY.-Section  1563(b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2963)  Is  amended  by— 

(1)  striking  -and"  at  the  end  of  paragraph 

(2); 

(2)  by    redesignating    paragraph    (3)    as 

paragraph  (4);  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2); 

"(3)  beginning  in  fiscal  year  1991  and  each 
fiscal  year  thereafter,  the  contractor  will 
give  priority  in  the  selection  of  additional 
local  programs  to  programs  and  projects 
which  ser\'e  children  and  studenu  with  spe- 
cial needs  including,  but  not  limited  to— 

"(A)  low-income  children  (particularly 
such  children  in  high  poverty  areas); 

"(B)  children  at-risk  for  school  failure; 

"(C)  disabled  children; 

"(D)  emotionally  disturbed  children; 

■(E)  foster  children; 

"(F)  homeless  children; 

"(G)  migrant  children; 

"(H)  children  without  access  to  libraries; 

"(I)  Institutionalized  or  incarcerated  chil- 
dren; and 

"(J)  children  whose  parents  are  institu- 
tionalized or  Incarcerated;  and  ". 

(b)  Study.— Reading  is  Fundamental  will 
report  to  the  Secretary  of  Education  annu- 
ally regarding  the  number  and  description 
of  the  additional  programs  funded  under 
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subsection  1563(a)(3)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

SEC.  352.  LIBIt\RY  LITERACY  PROCRA.MS. 

Section  601  of  the  Ubrary  Services  and 
Construction  Act  (20  U.S.C.  375)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  In  awarding  grants  under  this  section 
the  Secretary  shall  give  priority  to  pro- 
grams and  services  which— 

■•(1)  will  be  delivered  in  areas  of  greatest 
need  which  have  highest  concentrations  of 
adults  who  do  not  have  a  secondary  educa- 
tion or  its  equivalent,  and  which— 

"(A)  have  few  community  or  financial  re- 
sources to  establish  the  program  described 
under  this  section  without  Federal  assist- 
ance, or 

"(B)  have  low  per  capita  income,  unem- 
ployment or  underemployment:  and 

■(2)  coordinate  with  literacy  organizations 
and  community  based  organizations  provid- 
ing literacy  ser\'ices.". 

PART  F-STl  DENTS  FOR  LITERACY 
SEC.  3«l.  STl  DE.NT  LITERACY  CORPS. 

(a)  GENFaiAL  AtJTHORiTY.— Section  146  of 
the  Higher  Education  Act  of  1965  (20  U.S  C 
lOlSe)  is  amended  to  read  as  follows: 

-SEC.  116.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  part 
$11,000,000  for  fiscal  year  1991.". 

(b)  Technical       Amendment.— Section 
144(b)(2)(B)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1018c)  is  amended  by- 
CD  by  striking  "6"  and  inserting  "60":  and 
(2)  by  striking  "each  week  of"  and  insert- 
ing "during". 

PART  G-VOLl'NTEERS  FOR  LITERACY 
SEC.  371.  LITER.ACY  CHALLENGE  GRANTS. 

(a)  General  Authority.— Part  C  of  title  I 
of  the  Domestic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  4991  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"LITERACY  CHALLENGE  GRANTS 

"Sec.  125.  (a)  The  Director  is  authorized 
to  award  challenge  granU  to  eligible  public 
agencies  and  private  organizations  to  pay 
the  Federal  share  of  the  costs  of  establish- 
ing, operating  or  expanding  community  or 
employee  literacy  programs  or  projects  that 
include  the  use  of  full-time  or  part-time  vol- 
unteers as  one  method  of  addressing  illiter- 
acy. 

"(b)  Each  eligible  organization  desiring  a 
grant  under  this  section  shall  submit  to  the 
ACTION  Agency  an  application  in  such 
form  and  accompanied  by  such  information 
as  the  Director  may  reasonably  require 
Each  such  application  shall— 

"(1)  describe  the  activities  for  which  as- 
sistance is  sought. 

"(2)  contain  assurances  that  the  eligible 
organization  will  provide  from  non-Federal 
sources  the  non-Federal  share  of  the  cost  of 
the  program  or  project. 

"(3)  provide  assurances,  satisfactory  to  the 
Director,  that  the  literacy  project  will  be 
operated  in  cooperation  with  other  puolic 
and  private  agencies  and  organizations  in- 
terested in.  and  qualified  to,  combat  illiter- 
acy in  the  community  where  the  project  is 
to  be  conducted,  and 

"(4)  contain  such  other  information  and 
assurances  as  the  Director  may  reasonably 
require. 

"(c)(1)(A)  The  Federal  share  of  the  cost  of 
a  program  or  project  authorized  by  this  sec- 
tion administered  by  a  public  agency,  a  non- 
profit organization  other  than  an  organiza- 
tion described  in  paragraph  (2).  or  a  private 
for-profit  organization  shall  not  exceed— 


"(i)  80  percent  in  the  first  fiscal  year: 
"(ii)  70  percent  in  the  second  fiscal  year- 
and 

"(iii)  60  percent  in  the  third  fiscal  year. 

"(B)  The  non-Federal  share  paid  by  a  pri- 
vate, for-profit  organization  shall  be  in  cash. 

"(2)  The  Federal  share  of  the  cost  of  a 
program  or  project  administered  by  a  non- 
profit or  community-based  organization 
shall  not  exceed— 

"(A)  90  percent  in  the  first  fiscal  year: 

"(B)  80  percent  in  the  second  fiscal  year- 
and 

■•(C)  70  percent  in  the  third  fiscal  year. 

"(3)  The  non-Federal  share  provided  by  a 
public  agency  or  a  nonprofit  or  community- 
based  organization  may  be  provided  in  cash 
or  in  kind,  fairly  evaluated,  and  may  include 
the  use  of  plant,  equipment,  and  services.  ■. 

(b)  Authorization  of  Appropriations  — 
Section  501(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973)  Act  (42  U.S.C.  5081)  is 
amended  by— 

(1)  inserting  •(1)"  after  the  subsection 
designation:  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

'■(2)  Except  as  provided  in  paragraph  (3) 
and  in  addition  to  the  amounts  authorized 
to  be  appropriated  pursuant  to  paragraph 
(1)  there  is  authorized  to  be  appropriated 
$2,500,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
1992  and  1993  for  Literacy  Challenge 
Grants  under  section  125. 

-(3)  No  funds  shall  be  appropriated  pursu- 
ant to  paragraph  (2)  in  any  fiscal  year 
unless— 

"(A)  the  funds  available  in  such  fiscal  year 
for  the  VISTA  Program  under  part  A  of 
title  I  are  sufficient  to  provide  the  years  of 
volunteer  service  specified  for  such  fiscal 
year  under  section  501(d)(1)  for  the  VISTA 
Program:  and 

••(B)  the  funds  available  in  such  fiscal  year 
for  the  VISTA  Literacy  Corps  under  part  A 
of  title  I  are  sufficient  to  provide  at  least 
the  same  years  of  volunteer  service  as  were 
provided  in  the  fiscal  year  preceding  such 
fiscal  year.". 

PART  H-LITERACY  FOR  INCARCERATED 
INDIVIDUALS 
SEC.  387.  .VIANDA-TORY  EDCCATION  FOR  INCARCER- 
ATED ADCLTS. 

Section  321  of  the  Adult  Education  Act 
(20  U.S.C.  1203)  is  amended- 

(1)  by  striking  'From"  and  inserting  the 
following: 

■•(a)  Program  Authorized.— Subject  to 
subsection  (b).  from':  and 

(2)  by  adding  at  the  end  the  following: 
•(b)  Mandatory  Literacy  Program.— (1) 

Before  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Equity  and  Excellence  in  Education  Act 
of  1990.  each  State  correctional  system  and 
each  local  jail  or  detention  center  with  an 
inmate  population  shall  have  in  effect  a 
mandatory  functional  literacy  program  in  at 
least  1  major  correctional  facility 

••(2)  Provided  that  adequate  funds  are 
available  before  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Equity  and  Excellence  in  Edu- 
cation Act  of  1990,  each  State  correctional 
system  and  each  local  jail  or  detention 
center  with  an  over  150  inmate  population 
shall  have  in  effect  a  functional  literacy 
program  in  each  correctional  facility. 

"(3)  Each  mandatory  functional  literacy 
program  required  by  paragraphs  (1)  and  (2) 
shall  include— 

"(A)  a  requirement  that  each  individual 
incarcerated  in  a  State  corrections  system. 
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or  in  a  local  jail  or  detention  center  with  an 
over  150  inmate  population,  who  is  serving  a 
sentence  of  at  least  1  year,  and  who  is  not 
functionally  literate  participate  in  such  pro- 
gram until  such  individual- 
•■(i)  achieves  functional  literacy; 
"(ii)  is  granted  parole: 
■•(iii)  completes  his  or  her  sentence:  or 
'(iv)  is  released  pursuant  to  a  court  order 
"(B)  a  prohibition  on  granting  parole  to 
any   individual   described   in  subparagraph 
(A)  who  refuses  to  participate  in  such  pro- 
gram; 

•■(C)  adequate  opportunities  for  appropri- 
ate educational  services  and  testing  of  all  in- 
mates for  functional  literacy  upon  recep- 
tion; and 

■•(D)  an  inmate  participation  incentive 
program  which  may  include— 

•■(i)  better  housing  opportunities; 

■•(ii)  monetary  incentives  for  achievemenf 
and  ' 

■(iii)  positive  reporU  from  the  education 
department  to  the  parole  authorities  for  in- 
mates who  participate  and  progress  In  the 
literacy  program. 

"(4)  For  purposes  of  this  subsection,  the 
term  functional  literacy'  means  either— 

■■(A)  an  eighth  grade  equivalence  in  read- 
ing on  a  nationally  recognized  standardized 
test: 

■■(B)  functional  competency  or  literacy  on 
a  nationally  recognized  criterion-referenced 
test;  or 

"(C)  a  combination  of  subparagraphs  (A) 
and  (B). 

•■(5)  Any  individual  serving  a  life  sentence 
without  parole,  or  who  is  terminally  ill  or 
under  a  sentence  of  death  shall  not  be  re- 
quired to  participate  in  a  mandatory  func- 
tional literacy  program. 

■■(6)  The  Secretary  shall  waive  the  appli- 
cation of  paragraph  (3)(B)  in  any  case  in 
which  a  court  order  requires  early  release  of 
an  individual  due  to  a  constitutional  consid- 
eration. 

■■(7)  Each  State  facility  and  jail  required 
to  participate  in  this  program  shall  make  an 
annual  report  to  the  Secretary  on  the  re- 
sults of  its  mandatory  literacy  program 
Such  report  shall  include  the— 

"(A)  number  of  individuals  tested  for  eligi- 
bility: 

•■(B)  number  of  individuals  eligible  for  the 
program: 

■■(C)  number  of  individuals  participating 
in  the  program; 

■■(D)  numbers  of  hours  of  instruction  per 
week;  and 

■■(E)  sample  data  on  achievement  of  stu- 
dents. 

■■(8)  Parole  agencies  are  encouraged  to 
make  educational  recommendations  for 
those  being  released  who  do  not  have  a  mar- 
ketable job  skill  or  a  high  school  diploma. 

•(9)  Jails  with  less  than  a  150  inmate  pop- 
ulation are  encouraged  to  develop  mandato- 
ry functional  literacy  programs  as  described 
in  paragraph  (3).". 

TITLE  IV-TEACHER  TRAINING 

SEC.  401.  SHORT  title. 

This  title  may  be  cited  as  the  "Teachers 
Acf. 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  quality  of  the  Nation's  schools  de- 
pends primarily  on  the  men  and  women  who 
teach  in  such  schools; 

(2)  the  United  States  will  need  2.500.000 
new  teachers  between  1990  and  2000.  yet 
only  100,000  teachers  per  year  are  prepared 
for  licensure; 
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(3)  Ulented  individuals  interested  in 
teaching  need  to  be  encouraged  to  maintain 
their  interest,  and  will  need  support  in  en- 
tering and  paying  for  college; 

(4)  the  status  of  the  teaching  profession 
must  be  raised  through  increased  recogni- 
tion and  professional  opportunities  for 
teachers  so  that  the  best  teachers  remain  in 
the  classroom  and  talented  individuals  are 
attracted  to  teaching: 

(5)  efforts  must  be  made  to  direct  the 
supply  of  teachers  to  areas  of  need, 

(6)  there  are  shortages  of  teachers  with 
specialized  kinds  of  training,  including  early 
childhood  education,  bilingual  education, 
and  special  education  and  related  services: 

(7)  there  are  severe  shortages  of  minority 
teachers,  as  demonstrated  by— 

(A)  only  10  percent  of  the  Nation's  teach- 
ing force  are  Black,  Hispanic,  Native  Ameri- 
can or  Asian  American,  while  more  than  30 
percent  of  the  Nations  school  children  are 
Black,  Hispanic,  Native  American  or  Asian 
American: 

(B)  in  urban  areas,  minorities  comprise  70 
percent  of  the  students,  but  only  32  percent 
of  the  teachers:  and 

(C)  under  current  trends,  by  the  year 
2000,  minority  studenU  will  comprise  more 
than  one-third  of  elementary  and  secondary 
school  enrollments  nationally,  but  only  5 
percent  of  teachers: 

(8)  the  lack  of  role  models  for  minority 
children  and  children  with  disabilities  ham- 
pers the  academic  progress  of  all  children: 

(9)  traditional  routes  to  the  teaching  pro- 
fession have  not  encouraged  enough  minori- 
ties and  individuals  with  di.<:abilities  to  enter 
the  teaching  profession: 

(10)  significant  efforts  must  be  made  to  in- 
crease the  number  of  minority  teachers,  and 
to  overcome  additional  barriers  to  such 
goals: 

( 1 1)  the  United  States  is  falling  far  behind 
other  industrial  nations  in  educational 
achievements,  as  demonstrated  by  students 
in  the  United  States  scoring  lower  on  math 
and  science  tests  than  such  student's  coun- 
terparts in  other  industrial  countries,  and 
StudenU  in  the  United  States  ranking  last  in 
biology,  next  to  last  in  chemistry,  and  close 
to  the  bottom  in  physics: 

(12)  young  people  complete  school  with 
little  or  no  understanding  of  history  and  the 
rights  and  responsibilities  of  citizenship,  yet 
the  preservation  of  our  Nation's  freedom  de- 
pends on  a  knowledgeable  and  reasoned 
commitment  to  basic  democratic  values  by 
students,  and  informed  and  responsible  par- 
ticipation in  government  by  the  public: 

(13)  the  quality  of  education  provided  in 
our  Nation's  schools  has  a  direct  impact 
upon  the  prosperity,  productivity,  and  well- 
being  of  the  Nation  as  a  whole:  and 

(14)  the  Federal  Government  has  a  leader- 
ship role  in  leading  the  charge  for  renewed 
public  commitment  to  the  support  of  teach- 
ers and  teacher  training. 

PART  A-PERKINS  LOANS  AND  DOUGLAS 
TEACHER  SCHOLARSHIPS 
SEC.  411.  PERKINS  LOAN  CANCELLATION. 

Section  465  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Special  Rules.— (1)  If  the  list  of 
schools  in  which  a  teacher  may  perform 
service  pursuant  to  subparagraph  (A)  of 
paragraph  (2)  of  subsection  (a)  is  not  avail- 
able before  May  1  of  any  year,  the  Secre- 
tary may  use  the  list  for  the  year  preceding 
the  year  for  which  the  determination  is 
made  to  make  such  service  determination. 

••(2)  Any  teacher  who  performs  service  in 
a  school  which— 


"(A)  meets  the  requirements  of  subpara- 
graph (A)  of  paragraph  (2)  of  subsection  (a) 
in  any  year:  and 

••(B)  in  a  subsequent  year  fails  to  meet  the 
requirements  of  such  subparagraph, 
may  continue  to  teach  in  such  school  and 
shall  be  eligible  for  loan  cancellation  pursu- 
ant to  paragraph  (1)  of  subsection  (a)  in 
such  subsequent  years.". 

SEC-     112.    DOCGLAS   TEACHER   SCHOLARSHIP    AC- 
THORIZATION  OF  APPROPRIATIONS. 

Section  502(d)(1)  of  the  Higher  Education 
Act  of  1965  is  amended  to  read  as  follows: 

■(1)  For  subpart  1  of  part  D.  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
fiscal  year  1991. ". 


PART      B— FINANCIAL      ASSISTANCE      FOR 
TEACHER  CORPS  AND  FOR  OTHER  INSTI- 
TUTIONAL    RECRUITMENT    AND     RETEN 
TION    OF    INDIVIDUALS    PREPARING    TO 
ENTER  THE  TEACHING  FORCE 


SEC.  121.  PIRPOSE. 

It  is  the  purpose  of  this  part  to  authorize 
a  grant  program  to  provide  financial  assist- 
ance to  institutions  of  higher  education  for 
the  establishment  of  a  Teacher  Corps  and 
for  new  and  innovative  programs  to  recruit 
and  retain  students,  especially  minority  and 
language  minority  studenU,  preparing  to 
enter  the  teaching  profession. 

SEC.  122.  (iENERAL  AITHORITY. 

The  Secretary  shall  allocate  funds  under 
this  part  to  State  agencies  for  the  establish- 
ment of  a  Teacher  Corps  and  for  granU  for 
new  and  innovative  programs,  in  accordance 
with  the  requiremenU  of  this  part,  to  insti- 
tutions of  higher  education  submitting  ap- 
plications that  meet  the  requiremenU  of 
section  424(a)  and  plans  that  meet  the  re- 
quiremenU of  section  424(b). 

SE(  .  123.  ALLCKATION  OE  KCNDS. 

(a)  Allocation  of  Funds  to  State  Agen- 
cies.— 

(1)  Allocation  formula.— The  Secretary 
shall  allocate  funds  appropriated  under  sec- 
tion 430  for  any  fiscal  year  among  States  en- 
tering into  agreemenu  with  the  Secretary 
that  meet  the  requiremenU  of  paragraph 
(2).  Such  allocation  shall  be  made  in  accord- 
ance with  an  allocation  formula  which  the 
Secretary  shall  prescribe  by  regulation. 
Such  formula  shall  provide  for  an  equitable 
distribution  of  such  funds  among  the  States 
and  shall— 

(A)  take  into  account  the  number  of  insti- 
tutions in  the  States  that  are  eligible  for 
grant  priority  under  subsection  (b)(2)  and 
the  number  of  studenU  enrolled  in  such  in- 
stitutions: 

(B)  take  into  account  evidence  of  teacher 
shortages:  and 

(C)  provide  a  minimum  amount  for  each 
State  that  is  sufficient  to  fund  granU  of  suf- 
ficient size  to  operate  at  least  one  effective 
grantee  program. 

(2)  State  agreements.— Any  State  desiring 
to  obtain  an  allocation  under  paragraph  ( 1 ) 
shall  enter  into  an  agreement  with  the  Sec- 
retary in  such  form  and  containing  such  in- 
formation and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation  for 
the  effective  administration  by  the  State  of 
the  grant  program  under  this  part.  Such 
agreement  shall,  at  a  minimum— 

(A)  designate  either  the  State  educational 
agency  or  the  State  higher  educational 
agency  to  administer  the  grant  program 
under  subsection  (b); 

(B)  provide  for  the  close  coordination  of 
the  program  between  the  State  educational 
agency  and  State  higher  educational 
agency; 


(C)  provide  for  the  selection  of  grant  re- 
cipienU  in  accordance  with  subsection  (b) 
and  (c);  and 

(D)  provide  (i)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  (ii)  for  the 
making  of  such  reporU,  in  such  form  and 
containing  such  information,  as  may  be  rea- 
sonably necessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  part. 

(b)  Institutional  Award.— With  80  per- 
cent of  the  amount  allocated  under  subsec- 
tion (a),  the  State  agency  shall  award  granU 
to  institutions  of  higher  education  located 
in  such  State.  In  making  such  awards,  the 
State  agency  shall— 

(1)  evaluate  the  applications  and  plans 
submitted  by  such  institutions  in  accord- 
ance with  such  competitive  criteria  as  the 
Secretary  shall  prescribe  by  regulation; 

(2)  give  priority  to  the  applications  and 
plans  submitted  by— 

(A)  2-year  and  baccalaureate  degree  grant- 
ing institutions,  with  significant  minority 
populations,  which  are  eligible  institutions 
under  title  III  of  the  Higher  Education  Act 
of  1965: 

(B)  institutions  of  higher  education  which 
have  prepared  and  are  preparing  substantial 
numbers  of  teachers  for  service  in  rural 
schools,  geographically  isolated  areas,  or 
inner  city  areas: 

(C)  institutions  which  have  large  numbers 
of  Pell  Grant  recipienU;  and 

(D)  baccalaureate  degree  granting  institu- 
tions of  higher  education  that  will  provide 
Teacher  Corps  members  transferring  from 
community  and  junior  colleges  with  Teach- 
er Corps  scholarships. 

(c)  Local  Educational  Agency  Award.— 
With  20  percent  of  the  amount  allocated 
under  subsection  (a),  the  State  educational 
agency  shall  award  granU  to  local  educa- 
tional agencies  located  in  such  State  to  es- 
tablish or  expand  induction  and  mentor  pro- 
grams in  accordance  with  this  part.  In 
making  such  awards,  the  State  educational 
agency  shall  give  priority  in  awarding 
granU  to  local  educational  agencies  with 
the  greatest  proportion  of  disadvantaged 
StudenU. 

(d)  Special  RuLE.-The  State  educational 
agency,  in  cooperation  with  local  education- 
al agencies,  shall  inform  Teacher  Corps 
members  of  areas  with  teacher  shortages 
which  have  induction  programs  for  new 
teachers. 


SEC  424   INSTITUTION  OF  HIGHER  EDUCATION  USE 
OF  FUNDS:  APPLICATIONS  AND  PLANS. 

(a)  APPLICATION.— Any  institution  of 
higher  education  desiring  to  obtain  a  grant 
under  this  part  shall  submit  an  application 
to  the  State  agency  designated  under  sec- 
tion 423(aK2)(A)  at  such  time,  in  such  form 
and  containing  or  accompanied  by  such  in- 
formation or  assurances  as  the  Secretary 
may  require  by  regulation. 

(b)  Plans.— Each  institution  of  higher 
education  desiring  to  obtain  a  grant  under 
this  part  shall— 

(1)  prepare,  develop,  update,  and  submit 
to  such  State  agency  a  plan  which  will  en- 
hance the  recruitment  and  retention  of  stu- 
denU seeking  careers  in  teaching,  with  a  pri- 
ority to—  _,  ^    , 

(A)  individuals  from  disadvantaged  back- 
grounds, including  racial,  ethnic  and  lan- 
guage minorities  and  individuals  with  dis- 
abilities, who  are  underrepresented  in  the 
teaching  profession  or  in  the  curricular 
areas  in  which  they  are  preparing  to  teach: 
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(B)  individuals  who  qualify  and  have  need 
for  financial  assistance  and  who  demon- 
strate high  academic  achievement  and  po- 
tential for  success  in  the  teaching  profes- 
sion: 

(2)  include  in  such  plan— 

(A)  specific  recruitment  strategies  for 
reaching  individuals  in  secondary  schools, 
community  colleges,  other  careers,  or  other 
agencies  and  institutions  from  which  candi- 
dates are  to  be  drawn; 

(B)  specific  retention  strategies  and  activi- 
ties, such  as  prelnduction,  summer  sessions, 
awareness  in  instructional  technology,  field 
trips,  academic  support  services,  including 
internships  and  mentoring  programs  and 
similar  activities: 

(C)  specific  recruitment  and  retention 
strategies  developed  by  the  institution  of 
higher  education  with  one  or  more  local 
educational  agencies,  community  colleges, 
or  other  agencies  or  institutions  from  which 
candidates  are  to  be  drawn: 

(D)  one  or  more  adopted  agreements,  or  a 
description  of  progress  toward  adoption  of 
such  agreements,  between  the  institution  of 
higher  education  and  community  colleges 
which  <i)  assure  that  transfer  students  will 
receive  course  credit  and  not  be  burdened 
with  additional  course  requirements  which 
impede  or  alter  the  normal  sequence  and 
graduation  process,  and  (ii)  describe  the 
available  financial  assistance  for  which 
transfer  students  may  be  eligible: 

(E)  specific  methods  by  which  the  institu- 
tion of  higher  education  will  be  working 
with  local  educational  agencies  to  assist  pro- 
spective graduates  with  job  placement  upon 
meeting  all  graduation  requirements; 

(P)  the  goals  and  objectives  which  are  to 
be  used  to  indicate  the  degree  of  success 
being  obtained  by  the  grant  recipient  in  its 
program  under  this  part,  including  specific 
timelines;  and 

(G)  the  special  plans,  if  any.  which  will 
assure  that  students  are  being  prepared  for 
careers  in  rural  or  geographically  isolated 
communities  or  inner  city  areas: 

(H)  a  description  of  coordination  between 
the  activities  of  the  Teacher  Corps  and 
other  teacher  recruitment  or  retention  ac- 
tivities: 

(3)  develop  and  implement  such  plan  after 
consultation  and  in  coordination  with  local 
nonprofit  agencies  that  the  institution  de- 
termines have  the  capability  to  assist  the  in- 
stitution in  recruitment  and  retention  ac- 
tivities under  this  part; 

(4)  describe  how  the  institution  of  higher 
education  will  develop,  implement,  and  ad- 
minister a  Teacher  Corps  scholarship  pro- 
gram in  accordance  with  this  part. 

(c)  Use  of  Funds.— An  institution  of 
higher  education  may  use  funds  provided 
under  this  part  only  for  the  conduct  of  ac- 
tivities that  are  specifically  described  in  the 
plan  submitted  in  accordance  with  subsec- 
tion <b)  of  this  section.  Not  less  than  35  per- 
cent of  funds  received  by  any  institution  of 
higher  education  under  section  423(b)  shall 
be  used  for  the  purposes  described  in  sub- 
section (b)(4)  of  this  section. 

SEC.    425.    TEACHER    CORPS:    SCHOLARSHIP    PRO- 
GRAM. 

(a)  Designation.-(  1)  A  scholarship 
awarded  under  thU  part  shall  be  referred  to 
as  a  "Teacher  Corps  scholarship  ". 

(2)  A  recipient  of  a  scholarship  under  this 
part  shall  be  referred  to  as  a  "Teacher 
Corps  member". 

(b)  LiiiiTATioNS  ON  Amount  and  Dura- 
tion.—Subject  to  subsection  (h).  each 
Teacher  Corps  member  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 


postsecondary  education,  except  that  no  In- 
dividual shall  receive  scholarship  assistance 
for  more  than  3  years  of  postsecondary  edu- 
cation (including  post-baccalaureate),  as  de- 
termined by  the  institution  of  higher  educa- 
tion in  accordance  with  subsection  (h)  of 
this  section. 

(c)  Eligibility.— ( 1)  An  individual  is  eligi- 
ble to  receive  Teacher  Corps  scholarships 
for  a  maximum  of  3  years  during  enrollment 
in  any  of  the  following  programs  of  study, 
or  a  combination  thereof: 

(A)  a  program  of  study  leading  to  a  bacca- 
laureate or  associates  degree; 

(B)  a  1-  or  2-year  post-baccalaureate  pro- 
gram of  study  leading  to  a  masters  or  spe- 
cialist degree  or  a  teaching  certificate;  or 

(C)  a  2-year  program  of  study  leading  to 
an  associates  degree  in  early  childhood  edu- 
cation or  early  childhood  development,  or  a 
1-year  program  of  study  leading  to  a  child 
development  associate  credential. 

(2)  An  individual  pursuing  a  program  of 
study  described  in  paragraph  (1)(B)  is  eligi- 
ble to  receive  a  Teacher  Corps  scholarship 
during  any  of  the  first  3  years  that  such  in- 
dividual is  employed  as  a  teacher  to  defray 
the  costs  of  pursuing  such  post-baccalaure- 
ate instruction. 

(d)  Additional  Eligibility —Teacher 
Corps  scholarships  may  also  be  provided  to 
individuals  studying  or  intending  to  study  to 
become  school  psychologists,  school  social 
workers,  school  counselors,  and  school  li- 
brary media  s(>ecialists. 

(e)  Special  Consideration.— The  institu- 
tion of  higher  education  shall  give  special 
consideration  in  the  selection  of  Teacher 
Corps  members  to  individuals  who— 

( 1 )  intend  to  teach  or  provide  related  serv- 
ices to  students  with  disabilities: 

(2)  intend  to  teach  limited  English  profi- 
cient students;  or 

(3)  intend  to  teach  preschool  age  children. 

(f)  Criteria.— The  institution  of  higher 
education  shall  establish  criteria  for  the  se- 
lection of  Teacher  Corps  members  that  will 
assist  in  attracting  highly  qualified  individ- 
uals to  teaching,  and  in  meeting  the  needs 
of  States  in  addressing  teacher  shortages, 
including— 

(1)  in  the  case  of  students  or  recent  gradu- 
ates, strong  academic  promise,  or  in  other 
cases  contributions  which  can  be  made  by 
individuals  working  in  other  careers;  and 

(2)  a  demonstrated  interest  in  teaching,  or 
skill  or  professional  experience  in  substan- 
tive fields  of  expertise  in  which  the  State  is 
experiencing  teacher  shortages. 

(g)  Consideration  or  Award  in  Other 
Programs.— Each  Teacher  Corps  scholar- 
ship awarded  pursuant  to  this  part  shall  be 
considered  in  determining  eligibility  for  stu- 
dent assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965. 

(h)  Assistance  Not  To  Exceed  Need.— 
Each  Teacher  Corps  scholarship,  when 
added  to  assistance  received  under  title  IV 
of  the  Higher  Education  Act  of  1965.  if  any. 
shall  not  exceed  the  cost  of  attendance,  as 
defined  in  section  472  of  such  Act,  at  the  in- 
stitution the  individual  is  attending.  If  the 
amount  of  the  Teacher  Corps  scholarship 
and  assistance  received  under  title  IV  of 
such  Act.  exceeds  the  cost  of  attendance, 
loans  received  under  parts  B,  D.  or  E  of 
such  title  shall  be  reduced  by  an  amount 
equal  to  the  amount  by  which  the  combined 
awards  exceed  the  cost  of  attendance. 

SEC.  42«.  teacher  CORPS;  SCHOLARSHIP  CONDI- 

tions. 
(a)  Scholarship  Agreement —( 1 )  Each  in- 
dividual receiving  a  scholarship  under  this 
part  shall  enter  into  a  written  agreement 
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with  the  institution  of  higher  education 
which  shall  provide  assurances  that  each 
such  individual— 

(A)  will  pursue  a  course  of  study  which 
meets  State  requirements  for  teacher  prepa- 
ration; 

(B)  will  maintain  satisfactory  academic 
progress  and  participate  in  teaching-related 
activities  while  in  undergraduate  or  post- 
baccalaureate  programs: 

(C)  will  work  as  a  teacher  or  other  eligible 
school  professional  upon  completion  of  such 
individual  s  education  for  5  years  in  a  school 
which  qualifies  under  section  465(a)(2)(A) 
of  the  Higher  Education  Act  of  1965  for 
loan  cancellation  for  Perkins  loan  recipients 
who  teach  in  such  schools,  except  that 
Teacher  Corps  members  may  transfer  to  an- 
other such  school  in  a  local  educational 
agency  with  a  induction  program  upon  ap- 
proval of  the  sending  and  receiving  local 
educational  agency: 

(D)  will  repay  all  or  part  of  a  Teacher 
Corps  scholarship  received  under  section 
425(b).  plus  interest  and.  if  applicable,  rea- 
sonable collection  fees,  in  compliance  with 
procedures  defined  by  the  institution  of 
higher  education  under  subsection  (c),  in 
the  event  that  the  conditions  of  subpara- 
graph (C)  are  not  complied  with,  except  as 
provided  for  in  subsections  (c)(2)  or  (d); 

(E)  at  least  during  the  first  year  of  em- 
ployment, will  participate  in  an  induction 
program  which  includes  working  with  a 
mentor  teacher  selected  by  the  local  educa- 
tional agency  in  which  the  Teacher  Corps 
member  is  employed  and  who.  to  the  extent 
practicable,  has  the  same  substantive  field 
of  expertise  as  the  Teacher  Corps  member: 

(P)  who  is  not  enrolled  in  a  program  of 
study  as  set  forth  in  section  425(c)(1)(C)  will 
obtain  full  State  teacher  certification 
within  3  years  of  employment  as  a  teacher 
or  as  soon  as  possible  thereafter  as  State 
law  requires: 

(G)  will,  subject  to  approval  of  the  local 
educational  agency,  participate  in  an  induc- 
tion program  for  new  teachers  during  the 
fifth  year  of  employment,  by  serving  as  a 
mentor  to  new  Teacher  Corps  members,  or 
to  other  new  teachers,  or  by  making  some 
other  contribution  to  the  induction  pro- 
gram: and 

(H)  understands  such  individual's  obliga- 
tion to  repay  such  scholarships  upon  failure 
to  comply  with  the  conditions  of  the  schol- 
arship. 

(2)  Por  the  purpose  of  paragraph  (1)(C)  of 
this  subsection  and  subsection  (b).  section 
465(a)(2)(A)  of  the  Higher  Education  Act  of 
1965  shall  be  applied  by  substituting  "25 
percent"  for    50  percent". 

(b)  Special  Rules.-(I)  If  the  list  of 
schools  in  which  a  teacher  may  perform 
service  pursuant  to  section  465(a)(2)(A)  of 
the  Higher  Education  Act  of  1965  is  not 
available  before  May  1  of  any  year,  the  Sec- 
retary may  use  the  list  for  the  year  preced- 
ing the  year  for  which  the  determination  is 
made  to  make  such  .service  dcterniination. 

(2)  Any  teacher  who  periorms  service  pur- 
suant to  the  provisions  of  subsection 
(a)(  1  )(C)  in  a  school  which— 

(A)  meets  the  requirements  of  section 
465(a)(2)(A)  of  the  Higher  Education  Act  of 
1965  in  any  year:  and 

(B)  in  a  subsequent  year  fails  to  meet  the 
requirements  of  such  subparagraph, 
may  continue  to  teach  in  such  school  and 
shall  continue  to  be  eligible  for  a  scholar- 
ship under  this  part. 

(c)  Scholarship  Repayment.- ( 1 )  Individ- 
uals found  by  the  institution  of  higher  edu- 
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cation  to  be  in  noncompliance  with  the 
agreement  entered  into  under  subsection  (a) 
shall  be  required  to  repay  to  the  institution 
of  higher  education  a  pro  rata  amount  of 
the  scholarship  awards  received,  plus  inter- 
est at  the  highest  rate  applicable  to  loans 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  and,  where  applicable, 
reasonable  collection  fees. 

(2)  An  individual  shall  not  be  considered 
to  be  in  violation  of  the  agreement  entered 
into  pursuant  to  subsection  (a)  during  any 
period  in  which  such  individual  meets  the 
exception  to  repayment  provisions  set  forth 
in  section  558(a)(1),  558(a)(2),  558(a)(3)  or 
558(b)  of  the  Higher  Education  Act  of  1965, 
or  If  the  individual  dies. 

(3)  If  a  portion  of  scholarship  is  repaid 
under  this  subsection  in  any  year,  the  entire 
amount  of  interest  on  such  portion  of  such 
scholarship  which  accrues  for  such  year 
shall  be  repaid. 

(4)  Any  repayments  of  scholarships  made 
to  the  institution  of  higher  education  pursu- 
ant to  the  provisions  of  this  section  shall  be 
used  by  the  institution  of  higher  education 
to  award  additional  scholarships  in  juicord- 
ance  with  the  provisions  of  this  part. 

(d)  Waiver.— The  institution  of  higher 
education  may  provide  for  the  partial  or 
total  waiver  or  suspension  of  any  service  ob- 
ligation or  repayment  by  an  individual  who 
received  a  Teacher  Corps  scholarship  when- 
ever compliance  by  such  individual  is  impos- 
sible or  would  involve  extreme  hardship  to 
such  individual,  or  if  enforcement  of  such 
obligation  with  respect  to  such  individual 
would  be  unconscionable. 

SEC.  427.  TEACHER  CORPS  INDUCTION  PROGRA.M; 
APPLICATION  AND  I'SE  OF  FINDS. 

(a)  Application.— Each  local  educational 
agency  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  State  educa- 
tional agency  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
State  educational  agency  may  reasonably 
require.  Each  such  application  shall  de- 
scribe the  induction  program  for  new 
Teacher  Corps  members  and  other  new 
teachers  which  will  be  established,  expand- 
ed, or  both,  with  funds  made  available 
under  this  part. 

(b)  Use  of  Funds.— Each  local  educational 
agency  receiving  a  grant  under  this  part 
may  use  such  funds  to— 

(1)  establish,  operate,  expand  and  evalu- 
ate induction  programs  for  new  Teacher 
Corps  members  and  other  new  teachers,  in- 
cluding— 

(A)  orientation: 

(B)  using  mentor  teachers  to  work  closely 
with  new  teachers; 

(C)  curriculum  guidance:  and 

(D)  increasing  the  preparedness  of  all 
classroom  teachers  for  the  participation  in 
the  classrooms  of  such  teachers,  of  particu- 
lar populations  of  students,  such  as  disad- 
vantaged students,  students  with  disabil- 
ities, students  who  are  limited  English  profi- 
cient, and  students  from  diverse  cultural 
backgrounds;  and 

(2)  ensure  that  Teacher  Corps  members 
participate  in  an  induction  program  for  a 
minimum  of  one  year,  including  working 
with  a  mentor  teacher  designated  by  the 
local  educational  agency. 

(c)  Induction  Programs.— The  induction 
programs  described  in  subsection  (b)(1)  may 
be  developed  in  cooperation  with  institu- 
tions of  higher  education. 

P»T  428.  SECRETARY'S  RESPONSIBILITIES. 

The  Secretary  shall  pursuant  to  this 
part— 


(1)  disseminate  information  nationally 
about  the  availability  of  scholarships  under 
this  part  to  individuals  leaving  the  armed 
services:  and 

(2)  conduct  activities,  with  the  coopera- 
tion of  the  State  educational  agency,  which 
foster  communication  among,  and  bring  to- 
gether, members  of  the  Teacher  Corps  in- 
cluding activities  such  as  written  communi- 
cations, meetings,  or  training  sessions. 

SEC.  429.  REPORTS  AND  EVALl'ATiON. 

(a)  Reports.— (1)  Any  institution  of 
higher  education  receiving  a  grant  under 
this  part  shall  submit  to  the  Secretary  an 
annual  report  and  a  final  report  containing 
such  information  as  the  Secretary  may  rea- 
sonably require— 

(A)  to  determine  whether  the  institution 
has  attained  the  goals  and  objectives  (in- 
cluding timelines)  set  forth  in  its  plan  under 
section  424(b)(2)(F);  and 

(B)  to  evaluate  the  success  of  the  pro- 
grams under  this  part  in  achieving  the  pur- 
poses of  this  part. 

(2)  Any  local  educational  agency  receiving 
a  grant  under  this  part  shall  submit  to  the 
Secretary  a  biennial  report  containing  such 
information  as  the  Secretary  may  reason- 
ably require— 

(A)  to  determine  whether  the  institution 
has  attained  the  objectives  (including  time- 
lines) set  forth  in  its  plan  under  section 
424(b)(2):  and 

(B)  to  evaluate  the  success  of  the  pro- 
grams under  this  part  in  achieving  the  pur- 
poses of  this  part. 

(3)  Any  local  educational  agency  receiving 
a  grant  under  this  part  shall,  before  the  end 
of  the  grant  iseriod,  conduct  an  independent 
evaluation  of  programs  conducted  with 
funds  provided  under  this  part  to  determine 
the  impact  of  induction  and  mentor  pro- 
grams on  teacher  retention. 

(b)  Evaluation.— The  Secretary  shall  pre- 
pare and  submit  to  the  Congress,  not  later 
than  the  3rd  and  5th  years  after  the  date  of 
enactment  of  this  Act,  an  evaluation  of  the 
effectiveness  of  the  program  authorized  by 
this  part  in  attaining  the  purpose  of  this 
part.  Such  report  shall  contain  any  recom- 
mendations the  Secretary  considers  appro- 
priate for  changes  in  such  program. 

SEC.  430.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $70,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years. 

PART  C— ACADEMIC  AREAS  OF  NATIONAL 
IMPORTANCE 

Subpart  1— Foreign  Languages 

SEC.  431.  FINDINGS  AND  STATEMENT  OF  PIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  students  in  the  United  States  have 
demonstrated  deficiencies  in  knowledge  of 
foreign  languages: 

(2)  the  Federal  Government  has  a  vested 
interest  in  ensuring  that  all  students  learn 
about  the  diverse  cultural  heritage  of  the 
Nation  and  the  world  community  so  that 
the  Nation's  ability  to  compete  in  the  global 
marketplace  is  preserved;  and 

(3)  the  future  economic  welfare  and  na- 
tional security  of  the  United  States  will  sub- 
stantially depend  upon  our  ability  to  edu- 
cate our  citizens  to  communicate  in  other 
languages,  yet  only  17  percent  of  public  ele- 
mentary schools  offer  any  form  of  language 
instruction. 

(b)  Statement  of  RESPONSiBiLiTif.- It  is 
the  responsibility  of  the  Federal  Govern- 
ment to— 


(1)  expand  foreign  language  programs  in 
elementary  schools,  secondary  schools,  and 
institutions  of  higher  education;  and 

(2)  equip  students  with  the  necessary  lan- 
guage skills  for  productive  employment  in 
the  global  marketplace. 

SEC.  432.  STAR  SCHOOLS  PROGRAM  APPLICATION. 

(a)  Authorization  of  Appropriations.— 
Section  903(b)  of  the  Star  Schools  Program 
Assistance  Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1993  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act.". 

(b)  Application.— Section  905(b)(2)  of  the 
Star  Schools  Program  Assistance  Act  is 
amended  to  read  as  follows: 

"(2)  describe,  in  the  case  of  an  application 
for  assistance  for  instructional  program- 
ming, the  types  of  programming  which  will 
be  developed  to  enhance  instruction  and 
training,  and  provide  assurances  that  such 
programming  will  be  designed  in  consulta- 
tion with  teachers  of  the  applicable  subject 
matter  and  grade  level: ". 

(c)  Coordination.— Any  Federal  agency 
operating  a  star  schools  program  shall  co- 
ordinate such  program  with  the  Depart- 
ment of  Education. 

SEC.  433.  DEMONSTRATION  GRANTS  FOR  CRITICAL 
LANGl  AGE  AND  AREA  STIDIES. 

(a)  Program  Authority.— The  Secretary 
is  authorized  to  make  demonstration  grants 
to  eligible  consortia  to  operate  critical  lan- 
guages and  area  studies  programs,  develop 
and  acquire  educational  equipment  and  ma- 
terials, and  develop  teacher  training  pro- 
grams, texts,  curriculum,  and  other  activi- 
ties designed  to  improve  and  expand  the  in- 
struction of  foreign  languages  at  elementary 
and  secondary  schools  across  the  Nation. 

(b)  Grant  Limitation.— No  grant  under 
this  section  shall  exceed  $2,000,000  to  any 
consortium  in  any  fiscal  year,  but  shall  be  of 
sufficient  size,  scope  and  quality  for  a  pro- 
gram of  comprehensive  instruction  of  for- 
eign languages. 

(c)  Special  Rules.— (1)  In  awarding  grants 
under  this  section,  the  Secretary  shall  give 
priority  to  consortia  with  demonstrated, 
proven  effectiveness  in  the  field  of  critical 
language  and  area  studies  and  which  have 
been  in  existence  for  1  year  prior  to  apply- 
ing for  a  grant  under  this  section. 

(2)  In  awarding  grants  under  this  section, 
the  Secretary,  in  accordance  with  the  provi- 
sions of  paragraph  (1).  shall  take  into  con- 
sideration providing  an  equitable  geograph- 
ic distribution  of  such  grants  among  the  re- 
gions of  the  United  States. 

(3)  Each  eligible  consortium  receiving  a 
grant  under  this  section  shall  include  in  the 
activities  assisted  pursuant  to  such  grant,  a 
study  abroad  or  cultural  exchange  program. 

(d)  Eligible  Consortia.— ( 1 )  For  the  pur- 
poses of  this  section,  the  term  "eligible  con- 
sortium" means  a  cooperative  effort  be- 
tween entities  in  one  or  more  States  that 
must  include  at  least  4  schools  of  which— 

(A)  one  shall  be  an  institution  of  higher 
education: 

(B)  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  foreign  lan- 
guages: 

(C)  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  foreign  lan- 
guages and  in  which  at  least  25  percent  of 
the  studenU  are  eligible  to  be  counted 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965:  and 
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(D)  ore  shall  be  a  secondary  school  in 
which  at  least  25  percent  of  the  students  are 
eligible  to  be  counted  under  chapter  1  of 
title  I  of  the  ElemenUry  and  Secondary 
Education  Act  of  1965. 

(2)  Each  eligible  consortia  described  in 
paragraph  (1)  may  include  a  not-for-profit 
organization  to  provide  services  not  other- 
wise available  from  the  entities  described  in 
paragraph  ( 1 ). 

(e)  AoBfiNisTRATioN.— No  morc  than  10 
percent  of  each  grant  shall  be  used  for  ad- 
ministrative expenses. 

(f )  Application.— ( 1 )  Except  as  provided  in 
paragraph  (2).  each  eligible  consortia  desir- 
ing a  grant  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(2)  The  State  educational  agency  or  State 
higher  education  agency  responsible  for  the 
supervision  of  any  one  school  participating 
in  an  eligible  consortium  may  submit  the 
application  described  in  paragraph  (1)  on 
behalf  of  such  eligible  consortium. 

<g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993,  1994,  and  1995  to  carry  out 
the  provisions  of  this  section. 
Subpart  2— Training  and  Instructional  .Materials 
SEC.  43«.  TRAINING  OF  ELEMENTARY  AND  SECOND- 
ARY  SCHOOL  TEACHERS. 

(a)  Grants  Ahthorized.— The  Secretary  is 
authorized  to  provide  grants  to  institutions 
of  higher  education  or  nonprofit  organiza- 
tions of  demonstrated  effectiveness  to  devel 
op  innovative  and  model  programs  that  inte- 
grate foreign  language  and  culture,  democ- 
racy and  civic  education,  geography,  and 
international  studies  into  practicing  and 
preservice  elemenUry  school  teacher  educa- 
tion and,  after  the  needs  of  elementary 
school  teachers  have  been  met.  into  practic- 
ing and  preservice  secondary  school  teacher 
education. 

(b)  Proposals.— To  receive  a  grant  under 
this  section,  an  institution  of  higher  educa- 
tion, on  behalf  of  its  school  or  department 
of  education,  and  in  cooperation  with  a  lib- 
eral arts  department,  shall— 

(1)  submit  a  proposal  to  the  Secretary  at 
such  time  and  containing  such  information 
as  the  Secretary  shall  require;  and 

(2)  submit  a  copy  of  the  proposal  for 
review  to  the  appropriate  State  educational 
agency  or  agencies  that  administer  elemen- 
tary, secondary,  and  postsecondary  pro- 
grams. 

(c)  Authorization  or  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  thU  section  $8,000,000  for  each  of 
the  fiscal  years  1991.  1992,  and  1993. 

SEC  437  DEVELOPMENT  OF  FOREIGN  LA.NGl.AGE 
AND  CI  LTl  RE  INSTRl  CTIONAL  MATE- 
RIAUS. 

(a)  Grants  Authorized.— The  Secretary 
of  Education  is  authorized  to  provide  grants 
on  a  competitive  basis  to  qualified  State  and 
local  educational  agencies,  institutions  of 
higher  education,  private  nonprofit  foreign 
language  organizations,  nonprofit  education 
associations,  or  a  consortium  thereof  to 
enable  such  entity  or  entities  to  act  as  a  re- 
source center  for— 

(1)  coordinating  the  development  of.  and 
disseminate,  foreign  language  and  culture 
instructional  material,  including  children's 
literature  in  foreign  languages,  videotapes 
computer  software,  and  teachers  instruc- 
tional kiu  relating  to  international  study 
and 
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(2)  encouraging  the  expanded  use  of  tech- 
nology in  teaching  foreign  languages  and 
culture  at  the  elementary  school  level  and 
when  the  needs  of  elementary  schools  have 
been  met,  at  the  secondary  school  level, 
with  a  particular  emphasis  on  expanding 
the  use  of  technology  in  teaching  foreign 
languages  and  culture  at  elementary  and 
secondary  schools  that  have  proportionally 
fewer  resources  available  for  teaching  for- 
eign languages  and  cultures,  including 
urban  and  rural  areas. 

(b)  Coordination.— In  developing  materi- 
als and  technologies  under  this  section,  the 
Secretary  shall,  where  appropriate,  make 
use  of  materials  and  technologies  developed 
under  the  Star  Schools  Assistance  Program. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $4,000,000  for  each  of 
the  fiscal  years  1991.  1992.  and  1993. 

PART  D— NATIONAL  FOUNDATION  FOR 
EXCELLENCE 
SEC.  441.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "National 
Foundation  for  Excellence  Act". 

SEC.  442.  FOUNDATION  AITHORIZED. 

There  is  established  a  National  Founda- 
tion for  Excellence  (hereafter  in  this  part 
referred  to  as  the  "Foundation"). 

SEC.    443.    NATIONAL    FOCNDATION    FOR    EXCEL- 
LENCE TRCST  FIND. 

(a)  Establishment.— There  is  hereby  es- 
tablished within  the  Treasury  of  the  United 
States  a  Trust  Fund  to  be  known  as  the  Na- 
tional Foundation  for  Excellence  Trust 
Fund  (hereafter  in  this  section  referred  to 
as  the  "Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  to  the 
Trust  Fund  pursuant  to  the  authority  of 
section  450. 

(b)  Trustee  and  Report.— (1)  The  Secre- 
tary of  the  Treasury  shall  be  the  trustee  of 
the  Trust  Fund,  and  shall  submit  an  annual 
report  to  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Education  and  Labor  of  the  House  of 
Representatives— 

(A)  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted;  and 

(B)  on  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted. 
Such  report  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(2)(A)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Trust  Fund  as  is 
not,  in  his  judgment,  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired— 
(i)  on  original  issue  at  the  issue  price  or 
(11)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(B)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

(C)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund 

(c)  Use  of  Trust  Funds.-(1)(A)  Amounts 
in  the  Trust  Fund  shall  be  available  to  the 
Foundation  to  enable  the  Foundation  to 
award  scholarships  in  accordance  with  the 
provisions  of  this  part. 

(B)  Amounts  in  the  Trust  Fund  shall  only 
be  available  to  the  Foundation   after  the 
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Foundation   has  obtained  the  non-Federal 
share  of  the  scholarships  to  be  awarded. 

(2)  In  fiscal  year  1993  and  succeeding 
fiscal  years,  amounU  in  the  Trust  Fund 
shall  be  available  to  the  Secretary,  in  equal 
amounts,  to  carry  out  the  provisions  of  sub- 
part 1  of  part  D  of  title  V  of  the  Higher 
Education  Act  of  1965,  and  section  425  of 
this  Act,  respectively. 

SEC.    444.    NATIONAL    FOt'NDATION    FOR    EXCEI, 
LENCE  BOARD. 

(a)  In  GENERAL.-There  is  esUblished  a 
National  Foundation  for  Excellence  Board 
(hereafter  in  this  part  referred  to  as  the 
"Board"). 

(b)  Composition.— The  Board  shall  be 
composed  of  20  members  as  follows: 

(1)  11  members  appointed  by  the  Presi- 
dent, of  which— 

(A)  at  least  4  such  members  shall  have  10 
years  of  experience  in  education:  and 

(B)  at  least  2  of  the  members  described  in 
subparagraph  (A)  shall  be  classroom  teach- 
ers: 

<2)  1  member  of  the  Senate  appointed  by 
the  Majority  Leader  of  the  Senate; 

(3)  1  member  of  the  Senate  appointed  by 
the  Minority  Leader  of  the  Senate; 

(4)  1  member  of  the  House  of  Representa- 
tives appointed  by  the  Speaker  of  the  House 
of  Representatives; 

(5)1  member  of  the  House  of  Representa- 
tives appointed  by  the  Minority  Leader  of 
the  House  of  Representatives; 

(6)  1  individual  appointed  by  the  Majority 
Leader  of  the  Senate: 

(7)  1  individual  appointed  by  the  Minority 
Leader  of  the  Senate: 

(8)  1  individual  appointed  by  the  Speaker 
of  the  House  of  Representatives: 

(9)1  individual  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives;  and 

(10)  the  Executive  Director  of  the  Foun- 
dation, who  shall  serve  as  an  ex  officio,  non- 
voting member  of  the  Board. 

(c)  FuNCTioNs.-The  Board  shall  establish 
general  policies  with  respect  to  the  func- 
tions of  the  Foundation  under  this  part  in- 
cluding— 

(1)  guidelines  for  awarding  scholarships  to 
eligible  individuals:  and 

(2)  procedures  for  the  approval  of  applica- 
tions submitted  pursuant  to  section  445. 

(d)  Executive  Director.— (1)  The  Execu- 
tive Director  of  the  Foundation  shall  be  se- 
lected by  the  Board  and  shall  be  the  chief 
executive  officer  of  the  Foundation  and 
shall  carry  out  the  functions  of  the  Founda- 
tion subject  to  the  supervision  and  direction 
of  the  Board. 

(2)  The  Executive  Director  of  the  Founda- 
tion shall  be  compensated  at  the  rate  speci- 
fied for  employees  in  grade  18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5  of  the  United  States  Code. 

(e)  Exp«:nses  and  Travel.-(I)  Members  of 
the  Board  shall  be  reimbursed  for  expenses 
incurred  while  engaged  in  the  business  of 
the  Board. 

(2)  Members  of  the  Board  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  in  Government  service. 

(f)  Authority  to  Appoint  Committees.— 
The  Foundation  may  appoint  committees  to 
carry  out  the  provisions  of  this  part. 


SE(.  ll.>.  .SCHOLARSHIPS. 

(a)  In  General —From  amounts  available 
pursuant  to  section  443(c),  the  Foundation 
shall  pay  the  Federal  share  of  awarding 
scholarships  to  eligible  individuals  to  enable 
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such  eligible  individuals  to  pursue  careers  in 
teaching. 

(b)  Federal  Share.— The  Federal  share 
shall  be  50  percent. 

(c)  Eligible  Individuals.— For  the  pur- 
pose of  this  part  the  term  "eligible  individ- 
ual" means  an  individual  who— 

(1)  has  received,  or  is  a  finalist  for.  a  Paul 
Douglas  Scholarship  or  Teacher  Corps 
Scholarship;  or 

(2)  shows  exceptional  talent  in  a  particu- 
lar field  or  as  an  overall  student  and  who 
meets  the  eligibility  requirements  for  either 
a  Paul  Douglas  Scholarship  or  Teacher 
Corps  Scholarship,  as  determined  by  the 
Foundation. 

(d)  Eligibility.— (1)  Except  as  provided  in 
paragraph  (2),  the  Foundation  shall  award 
scholarships  under  this  part  only  to  eligible 
individuals  who  are  eligible  to  receive  a 
Stafford  loan. 

(2)  If  in  any  fiscal  year  the  Foundation 
has  awarded  scholarships  to  all  applicants 
who  are  described  in  paragraph  (1).  then 
the  Foundation  may  award  scholarships  to 
eligible  individuals  in  such  fiscal  year  on  the 
basis  of  criteria  established  by  the  Founda- 
tion. 

(e)  Priority.— In  awarding  scholarships 
under  this  part  among  equally  qualified  eli- 
gible individuals,  as  determined  by  the 
Board,  the  Foundation  shall  give  priority  to 
eligible  individuals  from  disadvantaged 
backgrounds,  including  racial  and  ethnic  mi- 
norities, and  individuals  with  disabilities, 
who  are  underrepresented  in  the  teaching 
professions  or  in  the  curricula  areas  in 
which  such  eligible  individual  is  preparing 
to  teach. 

(f)  Geographic  Distribution.— In  award- 
ing scholarships  under  this  part  the  Foun- 
dation shall  ensure  an  equitable  geographic 
distribution  of  such  scholarships. 

(g)  Donations;  Special  Rule.— (1)  The 
Foundation  is  authorized  to  accept  dona- 
tions. Any  donation  received  by  the  Founda- 
tion shall  be  used  by  the  Foundation  to 
award  scholarships  in  accordance  with  the 
provisions  of  this  part. 

(2)  The  Foundation  may  use  not  more 
than  one-third  of  any  donation  received  by 
the  Foundation  pursuant  to  paragraph  (1) 
to  award  scholarships  to  students  in  a  State 
or  locality  specified  by  the  donor. 

(h)  Applications.— Each  eligible  individ- 
ual desiring  a  scholarship  under  this  part 
shall  submit  an  application  to  the  Founda- 
tion at  such  time,  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Foundation  may  reasonably  require. 

SEC.  446.  Dl  RATION  AND  RELATION  TO  OTHER  AS- 
SISTANCE. 

(a)  Duration.— Scholarships  awarded 
under  this  part  shall  be  awarded  for  a  maxi- 
mum of  4  years  of  undergraduate  study  and 
2  years  of  graduate  study. 

(b)  Consideration  of  Award  in  Other 
Programs.— Notwithstanding  the  provisions 
of  title  IV  of  the  Higher  Education  Act  of 
1965,  scholarship  funds  awarded  pursuant 
to  this  part  shall  be  considered  in  determin- 
ing eligibility  for  student  assistance  under 
title  IV  of  such  Act. 

(c)  Assistance  Not  to  Exceed  Cost  of  At- 
tendance.—Scholarship  assistance  awarded 
under  this  part  to  any  eligible  individual  in 
any  fiscal  year,  when  added  to  scholarship 
assistance  received  under  subpart  1  of  part 
D  of  the  Higher  Education  Act  of  1965  and 
section  425  of  this  Act  shall  not  exceed  the 
cost  of  attendance,  as  defined  in  section  472 
of  the  Higher  Education  Act  of  1965.  at  the 
institution  of  higher  education  such  individ- 
ual is  attending.  If  the  amount  of  the  schol- 


arship assistance  awarded  under  this  part 
and  scholarship  assistance  received  under 
title  IV  of  the  Higher  Education  Act  of  1965 
and  under  of  what  Act  exceeds  such  cost  of 
attendance,  the  assistance  received  under 
title  IV  and  section  425  of  this  Act  shall  be 
reduced  by  an  amount  equal  to  the  amount 
by  which  the  combined  awards  exceed  such 
cost  of  attendance. 

SEC.  417.  SCHOLARSHIP  CONDITIONS. 

Each  eligible  individual  receiving  scholar- 
ship assistance  under  this  part  shall  contin- 
ue to  receive  such  scholarship  payments 
only  during  such  period  that  the  eligible  in- 
dividual is— 

( 1 )  enrolled  as  a  full-time  student  in  an  in- 
stitution of  higher  education; 

(2)  pursuing  a  course  of  study  leading  to 
teacher  certification;  and 

(3)  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

SEC.  441*.  teachin(;  commitment. 

(a)  In  General.— Each  eligible  individual 
receiving  a  scholarship  under  this  part  who 
has  entered  into  an  agreement  to  teach  pur- 
suant to  the  provisions  of  section  533(b)(4) 
of  the  Higher  Education  Act  of  1965  or  sec- 
tion 426(a)(1)(C)  shall  incur  no  additional 
teaching  commitment  pursuant  to  a  scholar- 
ship award  received  under  this  part. 

(b)  Special  Rule.— Each  eligible  individual 
who  receives  a  scholarship  under  this  part 
and  who  has  not  entered  into  an  agreement 
to  teach  pursuant  to  the  provisions  of  sec- 
tion 553(b)(4)  of  the  Higher  Education  Act 
of  1965  or  section  426(a)(1)(C)  of  this  Act 
shall  enter  into  an  agreement  with  the 
Foundation.  Each  such  agreement  shall  re- 
quire that  the  eligible  individual  teach  in  an 
elementary  or  secondary  school  described  in 
section  426(a)(1)(C)  in  accordance  with  the 
provisions  of  section  426(a)(2)  for  a  period 
of  at  least  2  years  and  not  more  than  6 
years,  as  determined  by  the  Foundation. 

SEC.  449.  SCHOLARSHIP  REPAYMENT  PROVISIONS. 

(a)  Repayment  Required.— An  eligible  in- 
dividual found  by  the  Foundation  to  be  in 
noncompliance  with  the  agreement  entered 
into  under  section  448(b)  shall  be  required 
to  repay  to  the  Foundation  a  pro  rata 
amount  of  the  scholarship  awards  received, 
plus  interest  (but  in  no  event  at  an  interest 
rate  higher  than  the  rate  applicable  to  loans 
in  the  applicable  period  under  title  IV  of 
the  Higher  Education  Act  of  1965)  and, 
where  applicable,  reasonable  collection  fees, 
on  a  schedule  and  at  a  rate  of  interest  to  be 
prescribed  by  the  Foundation. 

(b)  Exceptions  to  Repayment  Provi- 
sions.—An  eligible  individual  shall  not  be 
considered  to  be  in  violation  of  the  agree- 
ment entered  into  pursuant  to  section 
448(b)  during  any  period  in  which  such  indi- 
vidual meets  the  exception  to  repayment 
provisions  set  forth  in  section  558(a)(1). 
558(a)(2).  558(a)(3).  or  558(b)  of  the  Higher 
Education  Act  of  1965,  or  if  the  individual 
dies. 

(c)  Use  of  Repayments.— Any  repayments 
made  to  the  Foundation  pursuant  to  the 
provisions  of  this  section  shall  be  used  by 
the  Foundation  to  award  additional  scholar- 
ships in  accordance  with  the  provisions  of 
this  part. 

(d)  Waiver.— The  Secretary  may  provide 
for  the  partial  or  total  waiver  or  suspension 
of  any  service  obligation  or  repayment  by 
an  individual  who  received  a  scholarship 
under  this  part  whenever  compliance  by 
such  individual  is  impossible  or  would  in- 
volve extreme  hardship  to  such  individual, 
or  if  enforcement  of  such  obligation  with  re- 


spect to  such  individual  would  be  uncon- 
scionable. 

SEC.  450.  AITHORIZATION  OF  APPROPRIATION. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $500,000  for  fiscal  year  1992 
to  carry  out  the  provisions  of  this  part. 

(b)  Special  Role.— Section  414  of  the 
General  Education  Provisions  Act  shall  not 
apply  to  the  provisions  of  this  part. 

PART  E— NATIONAL  WRITING  PROJECT 
SEC.  451.  NATIONAL  WRITING  PROJECT. 

(a)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  grant  to  the  National 
Writing  Project  (hereafter  in  this  section  re- 
ferred to  as  the  "grantee"),  a  nonprofit  edu- 
cational organization  which  has  as  its  pri- 
mary purpose  the  improvement  of  the  qual- 
ity of  student  writing  and  learning,  and  the 
teaching  of  writing  as  a  learning  process  in 
the  Nation's  classrooms— 

(1)  to  support  and  promote  the  establish- 
ment of  teacher  training  programs,  includ- 
ing the  dissemination  of  effective  practices 
and  research  findings  regarding  the  teach- 
ing of  writing  and  administrative  activities; 

(2)  to  support  classroom  research  on  effec- 
tive teaching  practice  and  to  document  stu- 
dent performance;  and 

(3)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

(b)  Requirements  of  Grant.— The  grant 
shall  provide  that— 

(1)  the  grantee  will  enter  into  contracts 
with  institutions  of  higher  education  or 
other  nonprofit  educational  providers  (here- 
inafter referred  to  as  "contractors")  under 
which  the  contractors  will  agree  to  estab- 
lish, operate,  and  provide  the  non-Federal 
share  of  the  cost  of  teacher  training  pro- 
grams in  effective  approaches  and  processes 
for  the  teaching  of  writing; 

(2)  funds  made  available  by  the  Secretary 
to  the  grantee  pursuant  to  any  contract  en- 
tered into  under  this  section  will  be  used  to 
pay  the  Federal  share  of  the  cost  of  estab- 
lishing and  operating  teacher  training  pro- 
grams as  provided  in  paragraph  ( 1 ); 

(3)  the  grantee  will  meet  such  other  condi- 
tions and  standards  as  the  Secretary  deter- 
mines to  be  necessary  to  assure  compliance 
with  the  provisions  of  this  part  and  will  pro- 
vide such  technical  assistance  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
part;  and 

(4)  the  grantee  shall  coordinate  the  activi- 
ties assisted  under  this  section  with  the  ac- 
tivities of  National  Professional  Develop- 
ment Academies  assisted  under  section 
466(a)  of  this  title. 

(c)  Teacher  Training  Programs.— The 
teacher  training  programs  authorized  in 
subsection  (a)  shall— 

(1)  be  conducted  during  the  school  year 
and  during  the  summer  months; 

(2)  train  teachers  who  teach  grades  kin- 
dergarten through  college; 

(3)  select  t€achers  to  become  members  of 
a  National  Writing  Project  teacher  network 
whose  members  will  conduct  writing  work- 
shops for  other  teachers  in  the  area  served 
by  each  National  Writing  Project  site;  and 

(4)  encourage  teachers  from  all  disciplines 
to  participate  in  such  teacher  training  pro- 
grams. 

(d)  Federal  Share.— (1)  Except  as  provid- 
ed in  paragraph  (2)  or  (3)  and  for  purposes 
of  subsection  (a),  the  term  "Federal  share" 
means,  with  respect  to  the  costs  of  teacher 
training  programs  authorized  in  subsection 
(a),  50  percent  of  such  costs  to  the  contrac- 
tor. 

(2)  The  Secretary  may  waive  the  provi- 
sions of   paragraph   (1)  on  a  case-by-case 
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basis  if  the  National  Advisory  Board  de 
scribed  in  subsection  (f)  determines,  on  the 
basis  of  financial  need,  that  such  waiver  is 
necessary. 

(3)  The  Federal  share  of  the  coste  of 
teacher  training  programs  conducted  pursu- 
ant to  subsection  (a)  may  not  exceed  $40,000 
for  any  one  contractor,  or  $200,000  for  a 
statewide  program  administered  by  any  one 
contractor  in  at  least  5  sites  throughout  the 
State. 

(4)  For  the  purposes  of  paragraph  (1),  the 
costs  of  teacher  programs  do  not  include  the 
administrative  costs,  publication  cost,  or  the 
cost  of  providing  technical  assistance  to  the 
grantee. 

(e)  Classroom  Teacher  Grants.— (1)  The 
National  Writing  Project  may  reserve  an 
amount  not  to  exceed  5  percent  of  the 
amount  appropriated  pursuant  to  the  au- 
thority of  this  section  to  make  grants,  on  a 
competitive  basis,  to  elementary  and  second- 
ary school  teachers  to  enable  such  teachers 
to— 

(A)  conduct  classroom  research; 

(B)  publish  models  of  student  writing; 
<C)  conduct  research  regarding  effective 

practices  to  improve  the  teaching  of  writing; 
and 

(D)  conduct  other  activities  to  improve 
the  teaching  and  uses  of  writing. 

(2)  Grants  awarded  pursuant  to  para- 
graph (1)  shall  be  used  to  supplement  and 
not  supplant  State  and  local  funds  available 
for  the  purposes  set  forth  in  paragraph  ( 1 ). 

(3)  Each  grant  awarded  pursuant  to  this 
subsection  shall  not  exceed  $2,000. 

(f)  National  Advisory  Board.— <1)  The 
National  Writing  Project  shall  establish  and 
operate  a  National  Advisory  Board. 

(2)  The  National  Advisory  Board  estab- 
lished pursuant  to  subsection  (a)  shall  con- 
sist of— 

(A)  national  educational  leaders; 

(B)  leaders  in  the  field  of  writing;  and 

(C)  such  other  individuals  as  the  National 
Writing  Project  deems  necessary. 

(3)  The  National  Advisory  Board  estab- 
lished pursusmt  to  subsection  (a)  shall— 

(A)  advise  the  National  Writing  Project  on 
national  issues  related  to  student  writing 
and  the  teaching  of  writing; 

(B)  review  the  activities  and  programs  of 
the  National  Writing  Project;  and 

(C)  support  the  continued  development  of 
the  National  Writing  Project. 

(g)  Evaluation.— The  National  Writing 
Project  may  reserve  up  to  $100,000  from  the 
amount  authorized  to  be  appropriated  pur- 
suant to  the  authority  of  this  section  to 
evaluate  the  teacher  training  programs  con- 
ducted pursuant  to  this  Act.  The  results  of 
such  evaluation  shall  be  made  available  to 
the  appropriate  committees  of  the  Con- 
gress. 

(h)  Research  and  Development  Activi- 
ties.—(1)  Prom  amounts  available  to  carry 
out  the  provisions  of  this  section,  the  Secre- 
tary, through  the  Office  of  Educational  Re- 
search and  Improvement,  shall  make  grants 
to  individuals  and  institutions  of  higher 
education  to  conduct  research  activities  in- 
volving the  teaching  of  writing. 

(2)(A)  In  awarding  grants  pursuant  to 
paragraph  (1),  the  Secretary  shall  give  pri- 
ority to  junior  researchers. 

(B)  The  Secretary  shall  award  not  less 
than  25  percent  of  the  funds  received  pursu- 
ant to  subsection  (iK2)  to  junior  research- 
ers. 

(C)  The  Secretary  shall  make  available  to 
the  National  Writing  Project  and  other  na- 
tional information  dissemination  networks 
the  findings  of  the  research  conducted  pur- 
suant to  the  authority  of  paragraph  ( 1 ). 
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(1)  Authorization  of  Appropriations.— (1) 
There  are  authorized  to  be  appropriated  for 
the  grant  to  the  National  Writing  Project 
$8,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  1994  and  1995  to 
carry  out  the  provisions  of  this  section. 

(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1991,  1992,  1993,  1994  and  1995  to  carry  out 
the  provisions  of  subsection  (h). 

(j)  Definition.— As  used  in  this  section 
the  term  "junior  researcher"  means  a  re- 
searcher at  the  assistant  professor  rank  or 
the  equivalent  who  has  not  previously  re- 
ceived a  Federal  research  grant. 

PART  F— PROFESSIONAL  DEVELOPMENT 
ACADEMIES 
SEC.  161.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  professional  development  academies 
can  serve  as  forums  for  the  coordination 
and  provision  of  a  variety  of  activities  to 
meet  the  needs  of  school  districts; 

(2)  in-service  training  for  experienced 
teachers  enables  such  teachers  to  keep  cur- 
rent in  their  substantive  fields  of  expertise 
and  in  the  practice  of  teaching; 

(3)  in-service  training  enables  teachers  to 
learn  new  substantive  fields  of  expertise  in 
order  to  alleviate  teacher  shortages; 

(4)  in-ser\'ice  training  provides  teachers  an 
opportunity  to  enhance  skills  in  classroom 
management; 

(5)  in-service  training  in  school  districts 
operating  new  school  based  management 
and  shared  decisionmaking  programs  assists 
teachers,  principals,  and  administrators  to 
assume  new  responsibilities; 

(6)  providing  experienced  teachers  with 
sabbaticals  allows  such  teachers  the  oppor- 
tunity to  participate  in  professional  pro- 
grams and  activities,  and  allows  such  teach- 
ers the  opportunity  to  return  to  the  class- 
room renewed;  and 

(7)  professional  development  academies 
can  support  local  school  officials  in  restruc- 
turing and  improving  our  Nation  s  schools. 

(b)  Purpose.— It  is  the  purpose  of  this  part 
to  authorize  a  grant  program  to  provide  fi- 
nancial assistance  to  consortia  of  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation and  other  eligible  entities  in  order  to 
develop  and  provide  the  highest  quality  pro- 
fessional training  for  our  existing  and 
future  workforce  for  our  Nation's  schools. 

SEC.  462.  DEFINITION. 

(a)  The  program  established  under  this 
part  shall  be  referred  to  as  the  "Augustus  P. 
Hawkins  Professional  Development  Acade- 
mies'.  Professional  Development  Academies 
under  this  part  shall  be  known  as  "Augustus 
F.  Hawkins  Professional  Development  Acad- 
emies". 

(b)  As  used  in  this  part  the  term  "profes- 
sional development  academy"  means  an 
entity  that— 

(1 )  is  an  eligible  applicant  described  in  sec- 
tion 463(a)(3>, 

(2)  provides  in-service  training  and  other 
activities  described  in  this  subpart  to  teach- 
ers and  administrators  and  may  include  pre- 
service  training,  and 

(3)  serves  teachers,  and  may  serve  teacher 
aides,  school  administrators,  school  counsel- 
ors, school  psychologists,  school  social  work- 
ers, and  school  library  media  specialists. 

SEC.  463.  ALL(XATION  OF  FINDS. 

(a)  Formula  Grants.— (1)  Except  as  pro- 
vided in  subsection  (d),  the  Secretary  shall 
allocate  an  amount  equal  to  85  percent  of 
the  amount  appropriated  under  section  469 
for  any  fiscal  year  among  State  educational 
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agencies  that  have  entered  into  agreements 
with  the  Secretary  that  meet  the  require- 
ments of  section  464(a).  The  Secretary  shall 
allocate  such  amount  among  such  State 
educational  agencies  as  follows: 

(A)  65  percent  of  such  85  percent  on  the 
basis  of  each  States  share  of  allocations 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(B)  35  percent  of  such  85  percent  on  the 
basis  of  the  school-age  population  of  the 
State  served  by  such  State  educational 
agency  compared  to  the  school-age  popula- 
tion of  all  States,  except  that  no  such  State 
educational  agency  shall  receive  less  than 
one-half  of  1  percent  of  such  35  percent. 

(2)  Each  State  educational  agency  receiv- 
ing an  allocation  under  paragraph  (1)  shall 
establish  one  or  more  local  professional  de- 
velopment academies  within  the  State.  In 
establishing  such  academies,  the  State  edu- 
cational agency  shall  make  an  award  to  a 
consortium  described  in  paragraph  (3)  on 
the  basis  of  ranking  the  consortia  on  the 
following  criteria: 

(A)  the  ability  of  the  consortia  to  serve 
areas  with  high  densities  of  populations  or 
geographically  isolated  areas  with  sparse 
population; 

(B)  the  ability  of  the  consortia  to  serve  a 
region  of  the  State; 

(C)  equitable  geographic  distribution 
within  the  State;  and 

(D)  whether  the  program  is  of  sufficient 
size  and  scope  to  be  effective. 
Upon  making  the  award,  the  State  educa- 
tional agency  shall  distribute  amounts  to 
the  eligible  consortia  on  the  same  basis  and 
using  the  same  data  as  was  used  by  the  Sec- 
retary in  making  the  allocation  under  para- 
graph ( 1 ). 

(3)  Grants  under  this  subsection  shall 
only  be  made  to  applicants  that  are  consor- 
tia composed  of  one  or  more  local  educa- 
tional agencies  and  (A)  one  or  more  institu- 
tions of  higher  education  that  offer  teacher 
training  programs  or  (B)  one  or  more  non- 
profit organizations  of  demonstrated  effec- 
tiveness in  teacher  training  or  retraining. 
The  consortia  may  also  include  business,  in- 
dustry, and  community  colleges. 

(4)  The  State  educational  agency  may 
grant  a  waiver  from  the  requirement  de- 
scribed in  paragraph  (3)  that  the  consortia 
include  an  institution  of  higher  education  to 
local  educational  agencies  that  are  geo- 
graphically isolated  from  such  institutions 
if  such  agencies  demonstrate  that  the  inclu- 
sion of  such  an  institution  in  the  consortia 
is  not  feasible  and  that  those  agencies  and 
other  appropriate  entities  can  provide  the 
services  and  expertise  required  to  conduct 
programs  under  this  subpart. 

(b)  Federal  Share.— (1)  Not  more  than  75 
percent  of  the  cost  of  any  program  conduct- 
ed under  this  part  shall  be  paid  from  funds 
made  available  under  this  part. 

(2)  The  non-Federal  portion  of  any  such 
program  may  be  provided  by  a  local  educa- 
tional agency  in  cash  or  in  kind. 

(3)  The  Secretary  may  waive  the  require- 
ment of  paragraph  ( 1 )  and  pay  not  less  than 
75  percent  nor  more  than  100  percent  of  the 
cost  of  any  program  conducted  under  this 
part  if  such  requirement  would  impose  a 
hardship  on  the  local  educational  agency 
concerned. 

(4)  Local  educational  agencies  are  encour- 
aged to  comply  with  the  non-Federal  share 
requirements  of  paragraph  (2)  by  providing 
sabbaticals  to  teachers  in  accordance  with 
section  465(b). 
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(c)  Duration  or  Grant.— Each  grant  pro- 
vided pursuant  to  this  part  to  establish  and 
operate  a  professional  development  acade- 
my shall  be  for  a  period  of  5  years,  and  is  re- 
newable. 

(d)  State  Administration.— Not  more 
than  5  percent  of  the  amount  of  funds  allot- 
ted to  each  SUte  educational  agency  pursu- 
ant to  subsection  (a)  shall  be  available  for— 

(1)  conducting  the  grant  award  competi- 
tion; 

(2)  program  evaluation; 

(3)  technical  assistance;  and 

(4)  other  administrative  costs. 


SEC.  464.  AGREEMENTS  AND  APPLICATIONS. 

(a)  State  Agreements.— Any  State  educa- 
tional agency  desiring  to  obtain  an  alloca- 
tion under  section  463(a)(1)  shall  enter  into 
an  agreement  with  the  Secretary  in  such 
form  and  containing  such  information  and 
assurances  as  the  Secretary  may  reasonably 
require  by  regulation  for  the  effective  ad- 
ministration by  the  State  educational 
agency  of  the  grant  program  under  this 
part.  Such  agreement  shall,  at  a  minimum— 

(1)  provide  for  the  allocation  of  funds  in 
accordance  with  section  463(a)(2);  and 

(2)  provide  (A)  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds,  and  (B)  for  the 
making  of  such  reports,  in  such  form  and 
containing  such  information,  as  may  be  rea- 
sonably necessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  sub- 
part. 

(b)  Local  Application.— (1)  Each  eligible 
recipient  wishing  to  receive  a  grant  under 
section  463(a)(2)  shall  submit  an  application 
to  the  appropriate  State  educational  agency 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  and  assurances  as  the 
State  educational  agency  shall  reasonably 
require  in  accordance  with  guidelines  pre- 
scribed by  the  Secretary. 

(2)  Each  application  submitted  pursuant 
to  paragraph  ( 1 )  shall— 

(A)  describe  the  activities,  services,  and 
programs  for  which  assistance  is  sought; 

(B)  describe  strategies  for  involving  busi- 
ness and  industry; 

(C)  provide  assurances  that  public  and  pri- 
vate elementary  and  secondary  school 
teachers  in  the  area  served  by  the  profes- 
sional development  academies  will  be  eligi- 
ble to  participate  in  the  training  programs; 

(D)  provide  assurances  that  professional 
development  programs  will  be  conducted  by 
educational  professionals  including  teachers 
of  demonstrated  excellence; 

(E)  provide  assurances  that  professional 
development  academies  will  be  developed 
and  conducted  with  the  participation  of  fac- 
ulty from  institutions  of  higher  education 
or  private  nonprofit  organizations  of  dem- 
onstrated effectiveness,  and  will  be  conduct- 
ed in  both  academic  course  content  and 
methods  of  instruction  and  with  the  partici- 
pation of  the  schools'  teachers  and  adminis- 
trators; 

(F)  contain  a  description  of  how  the  pro- 
fessional development  academy's  activities 
will  be  coordinated  with  other  current  in- 
service  training  activities  in  the  State; 

(G)  describe  the  provisions  which  will  be 
made  to  allow  individuals  release  time  from 
their  teaching  or  administrative  responsibil- 
ities to  participate  in  professional  develop- 
ment academy  activities; 

(H)  contain  a  description  of  how  the  pro- 
fessional development  academy's  activities 
win  help  teachers  teach  all  students  in 
mixed-ability  classrooms; 


(I)  where  applicable,  describe  how  teach- 
ers and  administrators  from  the  profession- 
al development  academy  will  be  Involved  In 
the  teacher  training  programs  at  Institu- 
tions of  higher  education; 

(J)  provide  assurances  that  each  profes- 
sional development  academy  will  designate 
a  leadership  team  composed  of  school  ad- 
ministrators and  elementary  and  secondary 
school  classroom  teachers  (with  no  less  than 
50  percent  of  the  membership  being  teach- 
ers) to  participate  In  the  design,  develop- 
ment, Implementation,  and  administration 
of  the  academy; 

(K)  provide  for  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  and 
accounting  for  grant  funds;  and 

(L)  provide  for  the  making  of  such  re- 
ports. In  such  form  and  containing  such  in- 
formation (Including  Information  on  effec- 
tive models  and  programs),  as  may  be  rea- 
sonably necessary  to  enable  the  Secretary  to 
perform  the  functions  required  by  this  part. 

SEC.  465.  I'SE  OF  FINDS. 

(a)  Local  Use  of  Funds.— Grants  awarded 
to  eligible  recipients  pursuant  to  this  part 
may  be  used  In  a  school  or  schools  best  able 
to  provide  services  to  teachers  and  adminis- 
trators of  at  risk  students  to— 

(1)  provide  professional  development  pro- 
grams for  teachers  which— 

(A)  upgrade  and  strengthen  knowledge  of 
academic  course  content,  particularly  in 
specified  subject  areas  and  emerging  tech- 
nology; 

(B)  provide  support  and  in-service  training 
for  local  educational  agencies  based  upon 
most  recent  research  findings,  successful 
teaching  practices,  and  the  needs  articulat- 
ed by  the  local  educational  agencies; 

(C>  coordinate  research  and  practice,  espe- 
cially between  professional  preparation  pro- 
grams and  current  and  future  demands  of 
workplace; 

(D)  establish  Interstate  and  IntrasUte  net- 
works for  the  purposes  of  this  part; 

(E)  Improve  methods  of  Instruction  In  con- 
tent areas  to— 

(i)  increase  the  preparedness  of  all  class- 
room teachers  for  the  participation  of  par- 
ticular populations  of  students,  such  as  dis- 
advantaged students,  students  with  disabil- 
ities, students  of  preschool  age,  students 
who  are  limited  English  proficient,  and  stu- 
dents from  diverse  cultural  backgrounds,  in 
the  classrooms  of  such  teachers; 

(ID  Improve  teaching  and  classroom  man- 
agement skills; 

(ill)  provide  training  In  new  Instructional 
techniques,  methods,  and  practices  support- 
ed by  educational  research  findings,  includ- 
ing instructional  techniques,  methods  and 
practices  supported  by  federally  supported 
laboratories,  centers,  and  other  Federal 
agencies;  and 

(iv)  Improve  teacher  training  In  courses  of 
study  which  combine  one  or  more  related 
subject  areas; 

(F)  where  appropriate,  provide  profession- 
al development  programs  for  participants  In 
school-based  management  programs,  deci- 
sionmaking, and  practices; 

(G)  strengthen  bilingual  educational  In- 
struction by— 

(i)  teaming  classroom  teachers  with  teach- 
ers trained  to  teach  limited  English  profi- 
cient students  for  the  development  and  im- 
plementation of  instructional  programs;  and 

(ID  operating  professional  development 
programs  for  bilingual  teachers  which  in- 
clude summer  sessions,  follow-up  sessions 
during  the  school  year,  classroom  observa- 
tion and  peer  coaching; 


(H)  encourage  teacher  collaboration,  espe- 
cially among  teachers  of  different  subjects, 
including  vocational  education,  physical 
education,  and  other  specialties; 

(I)  provide  guidance  in  the  establishment 
of  priorities  for.  and  assistance  In  the  co- 
ordination of.  inservlce  and  professional  re- 
newal for  teachers  across  the  full  spectrum 
of  Federal  and  State  programs,  as  reflected 
In  the  consortia  agreement; 

(J)  involve  experienced  teachers  In  the 
training  and  assessment  of  novice  teachers 
Including  mentoring  programs,  teaching 
hospital  models,  and  clinical  supervision 
models; 

(K)  encourage  participation  in  activities  of 
a  network  of  professional  development  acad- 
emies; 

(L)  provide  outreach  to  parents  and  great- 
er involvement  of  parents  in  the  education 
of  their  children; 

(M)  coordinate  with  other  programs  de- 
signed to  assist  In  the  professional  develop- 
ment of  school  administrators,  such  as  the 
technical  assistance  centers  established 
under  subpart  2  of  part  C  of  title  V  of  the 
Higher  Education  Act  of  1965;  and 

(N)  prepare  teachers  for  teacher  examina- 
tions, including  examinations  of  the  Nation- 
al Board  for  Professional  Teaching  Stand- 
ards, the  National  Teacher  Examination, 
and  other  examinations. 

(2)  pay  the  costs  of  release  time,  stipends, 
college  or  university  credit,  curricular  mate- 
rials, and  other  necessary  expenditures;  and 

(3)  provide  sabbaticals  for  experienced 
teachers  in  accordance  with  subsection  (b) 
of  this  section. 

(b)  Career  Teacher  Corps.— (1)  Each  local 
educational  agency  may  use  funds  under 
this  part  to  select  experienced  classroom 
teachers  to  become  members  of  the  Career 
Teacher  Corps.  Selection  of  members  may 
be  made  on  the  basis  of  evaluations  and  ac- 
tivities planned  during  the  sabbatical 
p>erlod. 

(2)  Members  shall  be  given  a  sabbatical 
from  their  regular  duties  as  teachers,  with 
salary  and  benefiU  paid  by  the  local  educa- 
tional agency  at  the  member's  current  rate 
of  compensation,  for  up  to  one  year.  Sabba- 
ticals may  be  used  for  study,  research  or 
academic  Improvement,  through  the  profes- 
sional development  academy  or  another 
entity,  to— 

(A)(i)  Improve  such  member's  knowledge 
base  In  his  or  her  areas  of  expertise:  or 
(ID  learn  a  new  area  of  expertise;  and 
(B)  Increase  skills  and  professional  ability. 

(3)  Special  consideration  In  the  selection 
of  members  shall  be  given  to  individuals 
who  intend  to  use  the  sabbatical  to  Improve 
or  acquire  skills  in  order  to  teach  or  provide 
related  services  to  students  with  disabilities, 
limited  English  proficient  studenU.  or  pre- 
school-age students,  and  in  other  areas  of 
shortage  as  determined  by  the  local  educa- 
tional agency. 

(4)  Upon  completion  of  the  sabbatical  and 
return  to  the  classroom,  such  members  shall 
be  encouraged  to  participate  In  Induction 
programs  for  new  teachers.  Including 
Teacher  Corps  members,  and  to  assist  In  the 
development  of  Inservlce  training  programs 
through  the  professional  development  acad- 
emy. 

SEC  466  NATIONAL  PROFESSIONAL  DEVELOPMENT 
ACADEMIES. 

(a)  In  General.— The  Secretary  shall  re- 
serve 5  percent  of  the  amount  appropriated 
pursuant  to  the  authority  of  section  469  in 
each  fiscal  year  to  make  grants  in  accord- 
ance with  the  provisions  of  this  section  to 
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eligible  recipients  for  the  establishment  and 
operation  of  National  Professional  Develop- 
ment Academies. 

(b)  Subject  Areas  and  Staff.— (1)  The 
Secretary  shall  use  the  funds  reserved 
under  subsection  (a)  to  establish  not  more 
than  4  National  Professional  Development 
Academies  in  the  following  subject  areas 
(but  no  more  than  one  in  any  such  area): 

(A)  basic  skills  and  literacy  instruction, 

(B)  civics  and  government. 

(C)  mathematics  and  science, 

(D)  foreign  languages, 

(E)  history  and  geography, 
(P)  economics,  and 
(G)  the  arts,  including  art,  music,  and  the 

performing  arts. 

(2)  Academy  staff  shall  be  selected  from 
the  most  accomplished  and  prominent 
scholars  in  the  relevant  fields  of  study  and 
in  the  methodologies  which  prepare  persons 
to  teach  in  such  fields  of  study. 

(c)  Duration  of  Grant.— Each  grant  to  es- 
tablish and  operate  a  National  Professional 
Development  Academy  shall  be  for  a  period 
of  5  years,  and  is  renewable. 

(d)  Competitive  Grant  Awards.— The 
Secretary  shall  award  grants  on  the  basis  of 
a  competitive  bidding  process. 

(e)  Special  Consideration.— In  awarding 
grants  under  this  part  the  Secretary  shall 
give  special  consideration  to  eligible  recipi- 
ents that  have  demonstrated  effectiveness 
in  establishing  and  administering  a  national 
network  of  individuals  who  assist  in  teacher 
training  and  in-service  programs  at  the 
State  and  local  levels  in  the  subject  areas 
listed  in  subsection  (b). 

(f)  Eligible  Recipients.— (1 )  For  the  pur- 
poses of  this  section,  the  term  -eligible  re- 
cipient" means— 

(A)  an  institution  of  higher  education: 

(B)  a  private  nonprofit  educational  organi- 
zation of  demonstrated  effectiveness:  or 

(C)  a  combination  of  the  institutions  or 
organizations  set  forth  in  subparagraphs 
(A)  and  (B)  of  this  paragraph. 

(2)  The  Secretary  shall  only  award  grants 
to  eligible  applicants  which  have  demon- 
strated expertise  in  the— 

(A)  subject  area  of  the  National  Profes- 
sional Development  Academy  to  be  estab- 
lished and  operated;  and 

(B)  in-service  training  of  teachers, 
(g)   Use  of  Funds.- (1)   Funds   provided 

pursuant  to  this  section  shall  be  used  to  pro- 
vide support  services  to  local  professional 
development  academies  including— 

(A)  the  establishment  of  a  national  net- 
work of  individuals  to  assist  in  teacher  edu- 
cation programs  in  professional  develop- 
ment academies: 

(B)  consulting  assistance  in  the  design  and 
implemenution  of  teacher  education:  and 

(C)  monthly  newsletters  or  other  methods 
of  communicating  useful  information. 

(2)  Not  more  than  10  percent  of  the 
amount  of  funds  received  under  this  section 
may  be  used  by  grant  recipients  for  adminis- 
trative costs. 

(h)  Application.— (1)  Each  eligible  recipi- 
ent desiring  a  grant  under  thU  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner,  as  the  Secre- 
tary may  reasonably  require. 

(2)  Each  application  submitted  pursuant 
to  paragraph  ( 1 )  shall— 

(A)  describe  the  activities,  services,  and 
programs  for  which  assistance  is  sought; 

(B)  describe  how  the  National  Profession- 
al Development  Academy's  time  will  be  de- 
voted to  basic  course  content  relevant  to  the 
particular  subject  field  and  necessary  to 
assUt  local  professional  development  acade- 
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mies  in  improving  the  quality  of  teaching  in 
public  and  private  elementary  and  second- 
ary schools;  and 

(C)  provide  such  additional  assurances  or 
information  as  the  Secretary  may  reason- 
ably require. 

SEC.  4S7.  DEMO.NSTIUTION  PRO<:RA.MS. 

(a)  In  General.— The  Secretary  shall  re- 
serve 10  percent  of  the  amount  appropri- 
ated pursuant  to  the  authority  of  section 
469  in  each  fiscal  year  to  carry  out  any  one 
or  more  of  the  demonstration  programs  in 
this  section,  except  that  not  more  than 
$1,000,000  of  such  funds  shall  be  available 
for  the  program  described  in  subsection  (g). 

(b)  Class  Size  Research  and  Demonstra- 
tion Project.— 

(1)  Purpose.— It  is  the  purpose  of  this  sub- 
section to  make  demonstration  grants  to 
local  educational  agencies  having  elementa- 
ry and  secondary  schools  with  large  classes 
in  order  to  demonstrate  the  advantages  of 
reducing  the  size  of  classes  in  such  schools. 

(2)  Federal  share.— The  Federal  share  of 
programs  under  this  subsection  shall  not 
exceed  50  percent,  and  the  non-Federal 
share  of  each  grant  awarded  under  this  sub- 
section may  be  in  cash  or  in  kind  fairly  eval- 
uated, including  planned  equipment  or  serv- 
ices. 

(3)  Selection  criteria.- The  Secretary 
shall  make  grants  under  this  subsection  to 
local  educational  agencies  on  the  basis  of— 

(A)  the  need  and  the  ability  to  reduce 
class  size  in  elementary  or  secondary 
schools  of  the  local  educational  agency 
making  an  application  under  this  subsec- 
tion; 

(B)  the  ability  of  the  local  educational 
agency  to  furnish  the  non-Federal  share  of 
the  costs  of  the  project  for  which  assistance 
is  sought; 

<C)  the  ability  of  the  local  educational 
agency  to  continue  the  project  for  which  as- 
sistance is  sought  after  the  termination  of 
Federal  financial  assistance  under  this  sub- 
section; and 

(D)  the  degree  to  which  each  application 
demonstrates  consultation  in  program  im- 
plementation and  design  with  parents, 
teachers,  school  administrators,  and  local 
teacher  organizations,  where  applicable. 

(4)  Priority.— The  Secretary  shall  give 
priority  in  awarding  grants  to  applicants 
having  applications  that  describe  projects 
which  involve— 

(A)  young  students,  and 

(B)  at-risk  students. 

(5)  Sufficient  size  and  scope  required.— 
The  Secretary  shall  make  grants  only  to  ap- 
plicants having  applications  which  describe 
projecte  of  sufficient  size  and  scope  to  con- 
tribute to  carrying  out  the  purposes  of  this 
subsection. 

(6)  Application.-(A)  A  grant  under  this 
subsection  may  be  made  only  to  a  local  edu- 
cational agency  which  submits  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(B)  The  Secretary  shall  encourage  appli- 
canu  to  make  applications  for  a  3-year 
period. 

(C>  Each  application  submitted  pursuant 
to  this  paragraph  shall  include— 

(i)  a  description  of  the  objectives  to  be  at- 
tained with  the  financial  assistance  made 
available  under  this  subsection  and  the 
manner  in  which  funds  so  made  available 
will  be  used  to  reduce  class  size; 

(ii)  a  description  of  the  steps  to  be  taken 
to  achieve  target  class  sizes,  including 
where  applicable,  the  acquisition  of  addi- 
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tional  teaching  personnel  and  classroom 
space; 

(ill)  a  statement  of  the  methods  for  the 
collection  of  data  necessary  for  the  evalua- 
tion of  the  impact  of  class  size  reduction 
programs  on  student  achievement; 

(iv)  an  assurance  that  the  local  education- 
al agency  will  pay  from  non-Federal  sources 
the  non-Federal  share  of  the  cosU  of  the 
project  for  which  assistance  is  sought;  and 

(V)  such  additional  assurances  as  the  Sec- 
retary may  reasonably  require. 

(7)  Administrative  cosTs.-Not  more  than 
10  percent  of  any  grant  under  this  subsec- 
tion may  be  used  for  administrative  ex- 
penses. 

(c)  New  Careers  for  Teachkrs  Demon- 
stration.— 

(1)  Statement  of  purpose.— It  is  the  pur- 
pose of  this  subsection  to  establish  and  op- 
erate new  career  demonstration  programs  to 
attract  minority  candidates,  who  are  in 
school  support  or  paraprofessional  positions 
or  in  occupations  other  than  teaching,  to  ca- 
reers teaching  in  elementary  and  secondary 
schools. 

(2)  Program  authorized.— 
(A)(i)  The  Secretary  is  authorized  to  pay 

the  Federal  share  of  making  grants  to  eligi- 
ble recipients  to  enable  such  eligible  recipi- 
ents to  pay  the  costs  of  establishing  and  op- 
erating programs  to  attract  minority  candi- 
dates to  teaching  careers. 

(ii)  The  Federal  share  shall  not  exceed  50 
percent. 

(iii)  The  non-Federal  share  of  each  grant 
awarded  under  this  subsection  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
planned  equipment  or  services. 

(B)  Each  grant  awarded  under  this  subsec- 
tion shall  be  for  a  period  of  2  years  and  may 
be  renewed  for  periods  not  to  exceed  3 
years. 

(C)  The  Secretary  shall  award  grants 
under  this  subsection  on  a  competitive  basis. 

(D)  In  awarding  grants  under  this  subsec- 
tion, the  Secretary  shall  give  priority  to  pro- 
grams that  focus  on  recruitment  of  minori- 
ties. 

(E)  In  awarding  grants  under  this  subsec- 
tion, the  Secretary  shall  give  special  consid- 
eration to  programs  designed  to  identify,  re- 
cruit, and  certify— 

(i)  speakers  of  non-English  languages  who 
have  been  trained  as  teachers  in  their  home 
country:  or 

(ii)  individuals  already  employed  in  a  local 
educational  agency. 

(3)  Eligible  recipient— As  used  in  this 
subsection  the  term  eligible  recipient' 
means  a  consortia  of— 

(A)  one  or  more  institutions  of  higher  edu- 
cation, and 

(B)  one  or  more  local  educational  agen- 
cies. 


working  in  conjunction  with  the  State  edu- 
cational agency,  and  the  appropriate  State 
or  local  teacher  credentialing  body. 
(4)  Application.— 

(A)  A  grant  under  this  subsection  may  be 
made  only  to  an  eligible  recipient  which 
submits  an  application  to  the  Secretary  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

(B)  Each  such  application  shall— 
(i)  describe  the  activities  and  services  for 

which  assistance  is  sought: 

(ii)  set  forth  the  number  of  expected  par- 
ticipants in  each  program  assisted  under 
this  subsection: 

(iii)  demonstrate  steps  on  a  career  ladder 
leading  to  the  position  of  fully  credentialed 
teacher,  ranging  from  nonskilled  entry  posi- 
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lions,  extending  through  intermediate  sub- 
professional  functions,  and  terminating  in 
full  professional  status  as  a  certified  teacher 
duly  recognized  by  the  appropriate  State 
agency: 

(iv)  contain  assurances  that  advancement 
within  such  career  ladders  would  be  based 
on  merit,  but  that  the  opportunity  for  at- 
tainment of  higher  station  is  available  to 

all: 

(V)  demonstrate  a  plan  for  employing  per- 
manently individuals  who  have  participated 
in  the  program  at  their  new  level  of  train- 
ing, including  individuals  who  terminate  the 
program  at  a  level  below  that  of  fully  cre- 
dentialed  teacher: 

(vi)  demonstrate  a  plan  for  bringing  a  siza- 
ble portion  of  the  educational  program  and 
coursework  to  the  place  of  the  participants 
employment; 

(vil)  demonstrate  a  plan  for  providing  aca- 
demic credit  for  in-service  training  and 
other  relevant  experience  as  well  as  formal 
academic  coursework; 

(viii)  provide  for  participation  of  individ- 
uals who  have  attained  various  levels  of 
education  including  individuals  who  have 
not  completed  high  school,  with  special  con- 
sideration for  such  participation  given  to  in- 
dividuals already  serving  within  the  school 
system; 

(ix)  provide  assurances  that  the  program 
assisted  under  this  subsection  will  be  avail- 
able to  the  disabled:  and 

(X)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

(5)  Use  of  funds.— 

(A)  Funds  provided  pursuant  to  this  sub- 
section may  be  used  to— 

(i)  pay  tuition  for  participants  in  pro- 
grams established  under  this  subsection: 

(ii)  pay  for  the  release  time  of  participants 
in  programs  assisted  under  this  subsection: 

(iii)  provide  stipends  for  child  care  to  par- 
ticipants whose  academic  coursework  takes 
place  outside  the  normal  workday:  and 

(iv)  to  conduct  the  evaluation  described  in 
section  468(b)  for  the  program  assisted 
under  this  subsection. 

(B)  Not  more  than  10  percent  of  any  grant 
provided  pursuant  to  this  subsection  may  be 
used  for  administrative  expenses. 

(d)     RESTRnCTURING     OF     ScHOOLS/SCHOOL- 

Based    Management    Demonstration    Pro- 
gram.— 

(1)  Statement  of  purpose.— It  is  the  pur- 
pose of  this  subsection  to  provide  financial 
assistance  to  eligible  entities  to  enable  such 
eligible  entities  to  plan  or  implement  the  re- 
structuring of  school  organization,  school- 
based  management  or  instructional  pro- 
grams in  elementary  and  secondary  schools. 

(2)  Grants.— 

(A)  The  Secretary  is  authorized  to  pay  the 
Federal  share  of  awarding  grsmts  to  eligible 
entities  to  plan  and  implement  the  restruc- 
turing of  school  organization,  school-based 
management,  or  instructional  programs  in 
elementary  and  secondary  schools. 

(B)  The  Secretary  shall  award  granU 
under  this  subsection  on  a  competitive  basis. 

(C)  The  Secretary  shall  award  grants 
under  this  subsection  for  a  period  of  3  years. 

(3)  Application.— 

(A)  Each  eligible  entity  desiring  a  grant 
under  this  subsection  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

(B)  Each  application  submitted  pursuant 
to  subparagraph  (A)  shall— 

(i)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 


(ii)  include  a  plan  for  widespread  consulta- 
tion with  parents,  community  members, 
teachers,  other  local  educational  agency 
personnel,  and  the  private  sector  in  plan 
ning  and  implementing  the  restructuring  of 
a  school. 

(4)  Restructuring  plan.— 

(A)  Each  eligible  entity  desiring  grant 
payments  pursuant  to  this  subsection  in  the 
second  and  third  year  of  a  grant  period, 
shall  prior  to  the  second  year  of  such  grant 
period,  submit  to  the  Secretary  for  approval 
a  plan  which  describes  the  implementation 
of  the  restructuring  of  the  school. 

(B)  The  plan  submitted  pursuant  to  sub- 
paragraph (A)  shall— 

(i)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(ii)  demonstrate  that  in  developing  the  re- 
structuring plan  the  applicant  has  consulted 
with  teachers  and  parents  who  will  be  af- 
fected by  such  plan; 

(iii)  demonstrate  broad  support  for  the  re- 
structuring plan  in  the  community,  includ- 
ing private  sector  involvement; 

(iv)  demonstrate  that  the  restructuring 
plan  is  designed  to  improve  the  eligible  enti- 
ty's delivery  of  educational  services  as  meas- 
ured by  student  achievement  or  retention, 
or  teacher  performance  or  retention: 

(V)  demonstrate  that  the  eligible  entity 
will  be  able  to  continue  the  restructuring  of 
the  school  after  the  termination  of  financial 
assistance; 

(vi)  describe  the  independent  evaluation 
to  be  conducted  in  accordance  with  section 
468  of  this  Act:  and 

(vii)  demonstrate  that  the  eligible  entity  is 
committed  to  and  not  legally  prevented 
from  undertaking  the  changes  proposed  in 
the  plan. 

(C)  In  awarding  grants  under  this  subsec- 
tion the  Secretary  shall  give  special  consid- 
eration to  applications  from  eligible  entities 
which  describe  school  restructuring  plans 
which— 

(i)  benefit  students  or  a  school  with  below 
average  academic  performance:  and 

(ii)  benefit  an  eligible  entity  serving  a 
large  number  of  minority  or  disadvantaged 
students. 

(D)  In  awarding  grants  under  this  subsec- 
tion, the  Secretary  shall  ensure  that  a  broad 
geographic  cross-section,  including  rural, 
urban,  and  suburban  schools  and  local  edu- 
cational agencies,  are  served. 

(5)  Use  of  funds.- Funds  awarded  under 
this  subsection  may  be  used  for  the  plan- 
ning, implementation,  expansion,  or  replica- 
tion of— 

(A)  school-based  management/shared  de- 
cision making  programs; 

(B)  programs  which  increase  the  profes- 
sional status  and  professional  satisfaction  of 
teachers; 

(C)  differential  staffing  patterns  (such  as 
career  ladders  and  job-sharing); 

(D)  incentive  pay  to  teachers: 

(E)  employment  of  experienced  teachers 
as  mentor  or  master  teachers; 

(F)  research  on  effective  techniques  to  re- 
cruit, train,  and  reward  teachers; 

(G)  curriculum  reforms: 
( H )  programs  of  cooperative  learning; 
(I)  models  of  alternative  student  assign- 
ment within  schools; 

(J)  programs  which  increase  parent  and 
community  involvement  in  the  schools; 

(K)  coordinated  efforts  and  partnerships 
with  business,  institutions  of  higher  educa- 
tion, and  other  entities; 

(L)  programs  of  interactive  learning 
through  technology;  and 


(M)  programs  to  train  teachers,  principals, 
school  board  members,  and  other  individ- 
uals involved  in  the  restructuring  program. 
(6)  Payments.— 

(A)  The  Secretary  shall  pay  to  each  eligi- 
ble entity  having  an  application  or  restruc- 
turing plan  approved  under  this  subsection 
the  Federal  share  of  the  cost  of  the  activi- 
ties described  in  such  application  or  plan. 

(B)(i)  In  the  first  fiscal  year  in  which  an 
eligible  entity  receives  a  grant  payment 
under  this  subsection,  such  payment  shall 
not  exceed  $150,000  and  shall  be  used  for 
planning  the  restructuring  of  a  school. 

(ii)  In  the  second  and  third  fiscal  years  in 
which  an  eligible  entity  receives  a  grant 
payment  under  this  subsection,  each  such 
payment  shall  not  exceed  $2,000,000  and 
shall  be  used  for  implementing  the  restruc- 
turing of  a  school. 

(iiiXI)  Notwithstanding  the  provisions  of 
this  subsection,  the  Secretary  may  make 
payments  for  the  implementation  of  a  re- 
structuring plan  in  the  first  fiscal  year  in 
which  an  eligible  entity  receives  a  grant 
payment  under  this  subsection,  if  such  eligi- 
ble entity  submits  a  restructuring  plan  pur- 
suant to  paragraph  (4)  in  the  first  fiscal 
year  for  which  a  grant  is  sought. 

(II)  Each  eligible  entity  receiving  a  grant 
payment  pursuant  to  the  provisions  of  sub- 
clause (I)  of  this  clause  shall  not  receive  a 
grant  payment  which  exceeds  $2,000,000  in 
each  fiscal  year  for  which  the  grant  is 
awarded. 
(7)  Federal  share;  non-federal  share — 
(A)(i)  The  Federal  share  of  each  grant 
awarded  under  this  subsection  shall  not 
exceed  50  percent. 

(ii)  The  Secretary  may  waive  the  require- 
ment of  clause  (i)  and  may  pay  not  more 
than  100  percent  of  any  payment  made  pur- 
suant to  paragraph  (6)(B)(i)  which  does  not 
exceed  $5,000.  if  the  grant  applicant  demon- 
strates a  particular  hardship  or  need. 

(B)(i)  The  non-Federal  share  of  each 
grant  awarded  under  this  subpart  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
plant  equipment  or  services. 

(ii)  Each  eligible  entity  receiving  a  grant 
under  this  subsection  shall  supply  at  least 
50  percent  of  the  non-Federal  share  of  each 
grant  awarded  under  this  subsection  from 
nongovernmental  sources. 

(8)  Definitions.— For  the  purposes  of  this 
subsection— 

(A)  The  term  -eligible  entity"  means— 
(i)  a  local  educational  agency  or  consorti- 
um thereof; 

(ii)  an  elementary  or  secondary  school,  or 
consortium  thereof;  or 

(iii)  a  nonprofit  organization,  in  consorti- 
um with  a  local  education  agency  or  school, 
if  the  Secretary  determines  that  such  non- 
profit organization  has  a  particular  exper- 
tise to  carry  out  the  purpose  of  this  subsec- 
tion. 

(B)  The  term  -school-based  management/ 
shared  decisionmaking"  means  a  process  by 
which  a  team  of  individuals  is  formed  at  a 
school  site  to  make  decisions  regarding  the 
management  of  the  school.  Such  a  team 
may  include  teachers  (including  representa- 
tives of  professional  teachers  associations  or 
organizations,  where  applicable),  the  school 
principal,  school  administrators,  parents, 
community  representatives,  school  employ- 
ees, and  students.  The  school-based  manage- 
ment/shared decisionmaking  teani  is  re- 
sponsible for  decisions,  determined  by  the 
team,  which  affect  the  school  and  classroom 
environment.  Such  decisions  may  include 
decisions  such  as— 
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(i)  curriculum  and  instruction  priorities 
which  meet  priorities  and  goals  of  the  local 
educational  agency,  including  materials  and 
activities,  organization,  evaluation  and  as- 
sessment, while  taking  into  account  the  spe- 
cial needs  of  students; 

(ii)  student  grouping,  promotion,  and 
tracking: 

(iii)  school  rules  and  discipline  policies: 

(iv)  the  scheduling  and  structure  of  the 
school  day: 

(V)  the  school  environment: 

(vi)  the  physical  structure  of  school  facili- 
ties: 

(vli)  the  administrative  structure  of  the 
school: 

(viii)  establishing  standards  for  the  hiring 
and  evaluation  of  teachers  and  administra- 
tors: 

(ix)  professional  development  programs 
which  will  meet  faculty  needs: 

(X)  the  use  of  non-Federal  general  operat- 
ing funds:  and 

(xi)  relationships  with  parents  and  com- 
munity. 

(e)  Middle  School  Teaching  Demonstra- 
tion Programs.— 

(1)  Statement  of  purpose.— It  is  the  pur- 
pose of  this  subsection  to  provide  financial 
assistance  to  institutions  of  higher  educa- 
tion which  offer  teacher  training  or  retrain- 
ing programs  to  develop  model  programs 
with  a  specialized  focus  on  teaching  grades  6 
through  9. 

(2)  Definitions.- As  used  in  this  subsec- 
tion— 

(A)  The  term  "developmentally  appropri- 
ate" means  a  program  that  is  appropriate 
for  a  child's  age  and  all  areas  of  an  individ- 
ual child's  development,  including  educa- 
tional, physical,  emotional,  social,  cognitive, 
and  communication. 

(B)  The  term  "middle  school"  means  a 
school  which  enrolls  students  in  at  least  two 
of  the  grades  6,  7,  8,  and  9. 

(3)  Program  authorized.— 
(A)  The  Secretary  is  authorized  to  make 

grants,  on  a  competitive  basis,  to  institu- 
tions of  higher  education  to  develop  model 
programs  with  a  specialized  focus  on  teach- 
ing grades  6  through  9. 

(B)(i)  The  Secretary  shall  ensure  an  equi- 
table geographic  distribution  of  grants 
awarded  under  this  subsection. 

(ii)  The  Secretary  shall  take  into  consider- 
ation equitable  levels  of  funding  for  urban 
and  rural  areas  in  awarding  granU  under 
this  subsection. 

(C)  Grants  under  this  subsection  may  be 
awarded  for  a  period  not  to  exceed  3  years. 

(D)  Grants  awarded  under  this  subsection 
may  not  exceed  $250,000  in  the  first  year  of 
funding. 

(4)  Application.— 

(A)  Each  institution  of  higher  education 
desiring  a  grant  under  this  subsection  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

(B)  Each  application  submitted  pursuant 
to  subparagraph  (A)  shall  demonstrate 
that— 

(i)  the  appHcant  will  establish  and  main- 
tain a  program  of  teacher  training  or  re- 
training designed  to  offer  specialized  prepa- 
ration for  individuals  teaching  grades  6 
through  9: 

(ii)  the  applicant  has  designed  a  program 
of  teacher  training  or  retraining  which  in- 
cludes— 

(Da  study  of  adolescent  development  (in- 
cluding cognitive,  social,  and  emotional) 
with  particular  emphasis  on  early  adoles- 
cent development: 
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(II)  a  study  of  the  influence  of  institutions 
such  as  schools,  families,  and  peer  groups  in 
the  socialization  of  adolescents: 

(III)  information  concerning  the  organiza- 
tion of  schools  for  students  in  grades  6 
through  9.  with  particular  emphasis  on  de- 
velopmentally appropriate  school  and  class- 
room organization  and  practices: 

(IV)  training  in  at  least  2  subject  areas 
and  related  instructional  strategies: 

(V)  direct  experience  through  internships 
in  middle  grade  schools  under  the  guidance 
of  teachers  who  demonstrate  exemplary 
classroom  practices: 

(VI)  strategies  for  the  prevention  and  de- 
tection of  high  risk  behavior,  particularly 
drug  and  alcohol  abuse,  and  for  the  en- 
hancement of  self  esteem  among  adoles- 
cents; 

(VII)  a  study  of  effective  methods  and 
models  of  presenting  substance  abuse  infor- 
mation and  education  to  adolescent  stu- 
dents: and 

(VIII)  methods  of  encouraging  parental 
and  community  involvement  with  middle 
schools:  and 

(iii)  the  program  will  be  designed  and  op- 
erated with  the  active  participation  of  class- 
room teachers  and  will  include  an  in-service 
training  component. 

(5)  Reports  and  dissemination.— Each  in- 
stitution of  higher  education  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Secretary  such  reports  and  other  infor- 
mation regarding  programs  conducted 
under  this  subsection  as  the  Secretary 
deems  necessary.  The  Secretary  shall  dis- 
seminate such  information  to  other  institu- 
tions of  higher  education.  State  educational 
agencies,  and  local  educational  agencies. 

(f)  National  Teacher  Job  Bank  Demon- 
stration.— 

(1)  Program  authorized.— (A)  The  Secre- 
tary, through  the  Office  of  Educational  Re- 
search and  Improvement,  shall  contract 
with  one  or  more  State  entities,  nonprofit 
organizations,  or  institutions  of  higher  edu- 
cation to  pay  the  Federal  share  of  the  costs 
of  establishing  a  Teacher  Job  Bank  Clear- 
inghouse which  shall— 

(i)  assist  public  and  private  education 
agencies  in  locating  qualified  applicants  for 
teaching-related  positions:  and 

(ii)  help  individuals  in  locating  teaching- 
related  jobs  or  the  training  necessary  to 
enter  the  teaching  profession. 

(B)(i)  Each  entity  desiring  to  enter  into  a 
contract  with  the  Secretary  for  the  estab- 
lishment of  a  Teacher  Job  Bank  Clearing- 
house shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall  include— 

(Da  demonstration  of  the  capacity  to  effi- 
ciently and  effectively  handle  a  large 
volume  of  inquiries  from  employers  and  po- 
tential employees;  and 

(II)  a  demonstration  of  support  from 
public  and  private  education  agencies  that 
are  likely  to  use  the  services  provided  by  the 
Teacher  Job  Bank  Clearinghouse. 

(ii)  The  Secretary  shall  give  priority  to  ap- 
plications submitted  pursuant  to  clause  (i) 
which— 

(I)  are  representative  of  a  region  of  the 
United  States  and  involve  the  cooperation 
of  several  State  educational  agencies:  or 

(II)  demonstrate  an  ability  to  address 
shortages  of  teachers,  such  as  underrepre- 
sented  minorities,  special  education  teach- 
ers, bilingual  teachers,  or  individuals  plan- 
ning to  teach  in  subject  areas,  geographical 
areas,  or  types  of  schools  with  shortages. 
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(2)  AuTHORizn)  activities.— Each  entity 
organization  or  institution  receiving  funds 
under  this  subsection  may  use  such  funds 
to— 

(A)  develop.  In  consuiution  with  local 
education  agencies  and  other  appropriate 
entities,  standardized  initial  application 
forms  for  teaching  jobs  and  related  posi- 
tions, and  standardized  forms  and  proce- 
dures for  announcing  available  teaching  po- 
sitions: 

(B)  coordinate  and  assist  State  and  local 
teacher  recruitment  efforts; 

(C)  publish  and  disseminate  information 
about  opportunities  for  teacher  employ- 
ment and  teacher  training; 

(D)  maintain  a  system  for  matching  the 
supply  of  teachers  with  the  demand  for 
teachers  among  the  States: 

(E)  promote  the  development  of  programs 
to  recruit  and  train  minorities  and  individ- 
uals with  disabilities  to  become  teachers: 

(F)  publicize  the  availability  of  scholar- 
ships, loans,  and  other  programs  that  assist 
individuals  wishing  to  pursue  a  teaching 
career: 

(G)  assist  employers  in  the  development 
of  effective  teacher  recruitment  programs: 

(H)  assist  in  developing  reciprocal  agree- 
ments on  teacher  certification  among 
States: 

(I)  conduct  such  other  activities  and  serv- 
ices necessary  to  carrying  out  the  purposes 
of  this  subsection  in  accordance  with  the 
provisions  of  this  subsection:  and 

(J)  coordinate  demonstration  projects 
with  the  Department  of  Labor,  the  National 
Occupational  Information  Coordinating 
Committee,  and  appropriate  professional  or- 
ganizations. 

(g)  School  Year  Extension  Study  Com- 
mission.— 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "School  Year  Study  Commis- 
sion Act  ". 

(2)  Establishment.— There  is  hereby  es- 
tablished a  School  Year  Study  Commission 
(hereafter  in  this  part  referred  to  as  the 
"Commission"). 

(3)  Membership  of  the  commission.— 
(A)  The  Commission  shall  consist  of  9 

members,  of  whom— 

(i)  3  members  shall  be  appointed  by  the 
President  from  among  the  Secretaries  of 
the  executive  departments  as  set  forth  in 
section  101  of  title  5,  United  States  Code: 

(ii)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  Minority  Leader  of 
the  House  of  Representatives:  and 

(iii)  3  members  shall  be  appointed  by  the 
P»resident  pro  tempore  the  Senate  upon  the 
recommendation  of  the  Majority  Leader 
and  Minority  Leader  of  the  Senate. 

(B)(i)  Members  of  the  Commission  shall 
be  appointed  on  the  basis  of  exceptional 
education,  training,  or  experience  from— 

(I)  individuals  who  are  representatives  of 
nonprofit  organizations  or  foundations  com- 
mitted to  the  improvement  of  American 
education: 

(II)  individuals  who  are  engaged  in  the 
professions  of  teaching: 

(III)  individuals  engaged  in  school  admin- 
istration, members  of  school  boards,  parents 
or  representatives  of  parents  or  parent  orga- 
nizations; and 

(IV)  individuals  who  are  State  officials  di- 
rectly responsible  for  education. 

(ii)  The  first  9  members  of  the  Commis- 
sion shall  be  appointed  no  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(C)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
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same  manner  as  the  original  appointment 
was  made. 

(D)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(E)  Each  member  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  al- 
lowed travel  expenses  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  when  en- 
gaged in  the  performance  of  Commission 
duties. 

(P)  The  Commission  may  begin  to  carry 
out  its  duties  under  this  subsection  when  at 
least  5  members  of  the  Commission  have 
been  appointed. 

(4)  Functions  of  the  commission.— (A) 
The  Commission  shall  study  and  make  rec- 
ommendations regarding  the  advisability  of 
lengthening  the  school  day  to  a  predeter- 
mined minimum  number  of  hours  and 
lengthening  the  academic  year  in  all  United 
States  public  elementary  and  seconda.ry 
schools.  Such  recommendations  shall  in- 
clude— 

(i)  a  comparative  analysis  of  the  length  of 
academic  days  and  academic  years  in 
schools  throughout  the  United  States  and 
in  schools  of  other  nations: 

(11)  a  recommendation  of  the  appropriate 
number  of  hours  per  day  and  days  per  year 
of  instruction  for  United  States  public  ele- 
mentary and  secondary  schools; 

(Hi)  an  examination  as  to  whether  an  in- 
crease in  the  length  of  school  days  and 
school  years  should  be  accompanied  by  an 
appropriate  increase  in  teacher  compensa- 
tion; 

(iv)  a  model  plan  for  adopting  a  longer 
academic  day  and  academic  year  in  all 
United  States  public  elementary  and  sec- 
ondary schools  by  the  end  of  this  decade,  in- 
cluding recommendations  regarding  mecha- 
nisms to  assist  States,  school  districts, 
schools,  and  parents  in  transitioning  from 
current  academic  day  and  year  to  an  aca- 
demic day  and  year  of  a  longer  duration; 

(V)  suggestions  for  such  changes  in  laws 
and  regulations  as  may  be  required  to  facili- 
tate States,  school  districts,  and  schools  in 
adopting  longer  academic  days  and  years; 

(vi)  an  analysis  and  estimate  of  the  addi- 
tional costs,  including  the  cost  of  increased 
teacher  compensation,  to  States  and  local 
school  districts  if  longer  academic  days  and 
years  are  adopted;  and 

(vii)  a  plan  to  assist  States  and  local  dis- 
tricts in  meeting  all  such  additional  costs. 

(B)  The  Commission  shall  submit  a  final 
report  and  plan  pursuant  to  paragraph  (5). 

(5)  Commission  report.— (A)  Not  later 
than  September  1.  1991.  or  one  year  after 
the  Commission  concludes  its  first  meeting 
of  members,  whichever  is  longer,  the  Com- 
mission shall  submit  a  report  to  the  Presi- 
dent and  the  Congress  on  the  study  and  rec- 
ommendations required  pursuant  to  the 
provisions  of  this  subsection. 

(B)  The  report  described  in  subparagraph 
(A)  shall  consider  current  educational  poli- 
cies and  practices  regarding  the  length  of 
the  school  year  and  school  day  throughout 
the  United  States  and  the  world. 

(6)  Powers  of  the  commission.— (A)  The 
Commission  may.  for  the  purpose  of  carry- 
ing out  this  subsection,  conduct  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(B)  In  carrying  out  this  paragraph,  the 
Commission  shall— 

(i)  conduct  public  hearings  in  different  ge- 
ographic areas  of  the  country,  both  urban 


and  rural,  to  receive  the  reports,  views,  and 
analyses  of  a  broad  spectrum  of  experts  and 
the    public    regarding    the    advisability    of 
lengthened  academic  day  and  year;  and 
(ii)  receive  testimony  from— 

(I)  individuals  such  as  educators,  business 
persons,  elected  and  appointed  public  offi- 
cials; and 

(II)  representatives  of  public  and  private 
organizations  and  institutions  with  an  ex- 
pertise or  interest  in  improving  the  quality 
of  the  Nation's  educational  system. 

(B)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subsection.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  the  agency  shall  furnish  such 
information  to  the  Commission. 

(C)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(D)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  United  States. 

(E)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  and  support  services  as  the 
Commission  may  request. 

(7)  Administrative  provisions.— (A)  The 
Commission  shall  meet  on  a  regular  basis,  as 
necessary,  at  the  call  of  the  Chairman  or  a 
majority  of  its  members. 

(B)  A  majority  of  the  appointed  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(C)(i)  The  Chairman  and  Vice  Chairman 
of  the  Commission  shall  be  elected  by  and 
from  the  members  of  the  Commission  for 
the  life  of  the  Commission. 

(ii)  The  Chairman  of  the  Commission,  in 
consultation  with  the  Vice  Chairman,  shall 
appoint  and  fix  the  compensation  of  a  staff 
administrator  and  such  support  personnel 
as  may  be  reasonable  and  necessary  to 
enable  the  Commission  to  carry  out  its  func- 
tions without  regard  to  the  provisions  of 
title  5.  United  Stales  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law.  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates. 

(D)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  without  reim- 
bursement, any  personnel  of  such  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  the  subsection. 
Such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(8)  Termination  of  the  commission.— The 
Commission  shall  terminate  90  days  after 
submitting  the  final  report  required  by 
paragraph  (5). 

SEC.  468.  EVAIA  ATION  AND  STl  DIES. 

(a)  Report  by  Secretary.— The  Secretary 
of  Education  shall  submit  biennial  reports 
on  the  program  authorized  by  this  part  to 
the  appropriate  authorizing  committees  of 
Congress  and  shall,  using  existing  dissemi- 
nation programs,  disseminate  information 
developed  or  operated  under  this  part. 

(b)  Demonstration  Program  Evalua- 
tions.—(1)  The  Secretary  shall,  through 
grant  or  contract,  conduct  a  continuing 
evaluation  of  programs  assisted  under  sub- 
sections (b)  and  (c)  of  section  467.  Such 
evaluation  shall  commence  prior  to  the 
awarding  of  grants  pursuant  to  the  provi- 
sions of  such  subsections,  and  shall  take 


place  before,  during,  and  after  the  program 
cycle. 

(2)  In  selecting  an  entity  or  organization 
to  conduct  the  evaluation  required  for  sec- 
tion 467(c),  the  Secretary  shall  give  priority 
to  entities  or  organizations  with  experience 
in  new  career  programs. 

(3)  The  Secretary  shall  report  to  the  Con- 
gress on  the  results  of  the  evaluations  con- 
ducted pursuant  to  this  subsection  2  years 
after  the  end  of  the  first  fiscal  year  for 
which  funds  are  available  for  section  467  (b) 
and  (c). 

(c)  Restructuring  of  Schools  Demon- 
stration Program  Evaluation.— ( 1 )  Each  el- 
igible recipient  of  a  grant  under  section 
467(d)  shall  use  not  less  than  5  percent  of 
the  grant  received  under  such  section  467(d) 
to  conduct  an  independent  evaluation  of  re- 
structuring activities  assisted  under  such 
section  on  the  delivery  of  educational  serv- 
ices, the  stability  and  quality  of  school  staff, 
student  achievement  and  retention,  the  re- 
lationship of  the  school  with  the  communi- 
ty, and  in  the  case  of  school-based  manage- 
ment/shared decisionmaking  initiatives, 
what  decisions  were  transferred  to  the 
school-based  management /shared  decision- 
making teams. 

(2)  Such  evaluations  shall  be  forwarded  to 
the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

(3)  The  Secretary  shall  report  to  the  Con- 
gress on  the  results  of  the  evaluations  con- 
ducted pursuant  to  this  subsection  within  2 
years  after  the  end  of  the  first  fiscal  year 
for  which  funds  are  available  under  section 
467(d). 

(d)  GAO  Report.— The  Comptroller  Gen- 
eral shall  submit  an  evaluation  on  the  pro- 
gram authorized  by  this  part  due  to  the  ap- 
propriate committees  by  January  1.  1994. 

SEC.  4«9.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  t)e  appropriated 
to  carry  out  this  part  $225,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal 
years. 


PART  (.—NATIONAL  BOARD  FOR 
PROFESSIONAL  TEACHING  STANDARDS 

SEC.  471.  SHORT  TITLE. 

This  part  may  be  cited  as  the  •National 
Board  for  Professional  Teaching  Standards 
Act  of  1990". 

SEC.  472.  FINDINGS  AND  PCRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  economic  well-being  and  national 
security  of  the  United  States  depends  on  ef- 
forts to  strengthen  the  public  educational 
system  to  provide  all  public  school  children 
with  an  education  which  will  ensure  a  well- 
educated  workforce; 

(2)  improved  teaching  is  central  to  the 
goal  of  ensuring  a  well-educated  workforce; 

(3)  incentives  to  enhance  the  professional- 
ism and  status  of  teaching  can  be  provided 
through  the  development  and  promulgation 
of  voluntary  standards  of  professional  certi- 
fication that  are  rigorous  and  unbiased,  that 
complement  and  support  State  licensing 
practices  and  recognize  the  diversity  of 
American  society; 

(4)  the  National  Board  for  Professional 
Teaching  Standards,  a  private  nonprofit  or- 
ganization has  been  created  to  establish 
such  voluntary  standards  and  a  significant 
initial  investment  in  research  and  develop- 
ment from  non-Federal  sources  will  be  re- 
quired to  create  such  a  system  of  profession- 
al certification; 

(5)  the  Federal  Government  has  played  an 
active  role  in  funding  vital  educational  re- 
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search  and  can  continue  to  support  this  na- 
tional effort  by  providing  limited  but  essen- 
tial support  for  critical  research  activities: 
and 

(6)  the  Federal  Government  has  a  vested 
interest  in  ensuring  a  balance  in  the  alloca- 
tion of  fiscal  resources  to  programs  yielding 
the  highest  quality  of  professional  develop- 
ment and  training  for  current  and  future 
teachers  and  to  research  and  development 
of  professional  standards  and  methods  to 
assess  the  Nations  teachers. 

(b)  Purpose.— It  is  the  purpose  of  this  part 
to  provide  financial  assistance  to  the  Na- 
tional Board  for  Professional  Teaching 
Standards  to  enable  the  board  to  conduct 
independent  research  and  development  re- 
lated to  the  establishment  of  national,  vol- 
untary professional  standards  and  assess- 
ment methods  for  the  pubHc  school  teach- 
ing profession. 

SE<  .  173.  DEFINITIONS. 

For  the  purpose  of  this  part— 

(1)  the  term  -Board"  means  the  National 
Board  for  Professional  Teaching  Standards; 
and 

(2)  the  term  'Committee"  means  the 
Fund  for  Improvement  and  Reform  of 
Schools  and  Teaching  Board  established  in 
section  3231  of  the  Fund  for  the  Improve- 
ment and  Reform  of  Schools  and  Teaching 
Act. 

SEC.  474.  PROCRA.M  .AITHORIZATION. 

(a)  Procram  Authorized.— From  sums  ap- 
propriated under  subsection  (b)  in  any  fiscal 
year,  the  Secretary  is  authorized  and  direct- 
ed, in  accordance  with  the  provisions  of  this 
part,  to  provide  financial  assistance  to  the 
National  Board  for  Professional  Teaching 
Standards,  in  order  to  pay  the  Federal  share 
of  the  costs  of  the  activities  described  in  sec- 
tion 476. 

(b)  Authorization  of  Appropriations  — 
(I)  There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  part. 

(2)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1992  to  carry 
out  the  provisions  of  this  part. 

(c)  Terms  and  Conditions.— ( 1 )  No  finan- 
cial assistance  may  be  made  available  under 
this  part  except  upon  an  application  as  re- 
quired by  section  477. 

C2)  No  financial  assistance  may  be  made 
available  under  this  part  unless  the  Secre- 
tary determines  that— 

(A)  the  Board  will  comply  with  the  provi- 
sions of  this  part: 

(B)  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities 
in  accordance  with  section  476  and  such 
teacher  assessment  and  certification  proce- 
dures will  be  free  from  racial,  cultural, 
gender  or  regional  bias: 

(C)  the  Board— 
(i)  will  widely  disseminate  for  review  and 

comment  announcements  of  specific  re- 
search projects  to  be  conducted  with  Feder- 
al funds,  including  a  description  of  the  goals 
and  focus  of  the  specific  project  involved 
and  the  specific  merit  review  procedures 
and  evaluation  criteria  to  be  used  in  the 
competitive  award  process,  and 

(ii)  will  send  such  announcements  to  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  educational  re- 
search community: 

(D)  the  Secretary,  pursuant  to  an  arrange- 
ment with  the  Board,  will  publish  the  an- 
nouncements described  in  subparagraph  (C) 
in  the  Federal  Register  (or  such  other  publi- 
cation deemed  appropriate  by  the  Secre- 
tary) and  in  publications  of  general  circula- 
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tion  designed  to  disseminate  such  announce- 
ments widely  to  the  educational  research 
community: 

(E)  the  Board  will,  after  offering  any  in- 
terested party  an  opportunity  to  make  com- 
ment upon,  and  take  exception  to.  the 
projects  contained  in  the  announcements 
described  in  subparagraph  (C)  for  a  30-day 
period  following  publication,  and  after  re- 
considering any  project  which  comment  is 
•^ade  or  to  which  exception  is  taken, 
through  the  Secretary  issue  a  request  for 
proposals  in  the  Federal  Register  (or  such 
other  publication  deemed  appropriate  by 
the  Secretary)  containing  any  revised 
project  information: 

(F)  the  Board  will  make  awards  of  Federal 
funds  competitively  on  the  basis  of  merit, 
and.  in  the  award  process,  the  Board  will 
select,  to  the  extent  practicable  consistent 
with  standards  of  excellence— 

(i)  a  broad  range  of  institutions  associated 
with  educational  research  and  development: 
and 

(ii)  individuals  who  are  broadly  represent- 
ative of  the  educational  research  and  teach- 
ing communities  with  expertise  in  the  spe- 
cific area  of  research  and  development  in 
question; 

(G)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  or- 
ganizations and  will  comply  with  section 
479(c): 

(H)  the  Board  will  not  use  Federal  funds 
to  meet  the  administrative  and  operating 
expenses  of  the  Board: 

(1)  the  Board  will  submit  an  annual  report 
to  Congress  in  accordance  with  the  provi- 
sions of  section  479(a):  and 

(J)  the  Board  will,  upon  request,  dissemi- 
nate to  States,  local  educational  agencies,  or 
other  public  educational  entities  the  results 
of  any  research  or  research  project  pro- 
duced with  funds  authorized  by  this  part, 
upon  the  payment  of  the  cost  of  reproduc- 
ing the  appropriate  material. 

(d)  Availability  of  Funds.- (1)  Notwith- 
sUnding  any  other  provision  of  law.  funds 
appropriated  to  carry  out  this  part  shall 
remain  available  for  obligation  and  expendi- 
ture until  the  end  of  the  second  fiscal  year 
succeeding  the  fiscal  year  for  which  the 
funds  were  appropriated. 

(2)  No  funds  shall  be  made  available  to 
the  Board  after  September  30,  1992,  except 
as  authorized  by  paragraph  ( 1 )  of  this  sub- 
section. 

SEC.  475.  CONSULTATION. 

The  Board  shall  consult  at  least  twice  an- 
nually with  the  Committee  on  the  design 
and  execution  of  its  overall  research  and  de- 
velopment strategy,  including  procedures  to 
assure  compliance  with  the  requirements  of 
this  part.  The  procedures  shall  include— 

( 1)  an  outline  of  specific  research  and  de- 
velopment agenda  and  activities  to  be  con- 
ducted with  the  Federal  funds;  and 

(2)  provisions  to  ensure  compliance  with 
the  open  competition  and  merit  review  re- 
quiremenu  of  this  part  for  proposals  and 
projects  assisted  under  this  part. 

SEC.  476.  Al  THORIZED  ACTIVITIES. 

(a)  In  General.— Federal  funds  received 
under  this  part  may  be  used  only  for  re- 
search and  development  activities  directly 
related  to  the  development  of  teacher  as- 
sessment and  certification  procedures  for 
public  elementary  and  secondary  school 
teachers. 

(b)  Priorities.— ( 1)  The  Board  shall  give 
priority  to  research  and  development  activi- 
ties in— 

(A)  mathematics; 

(B)  the  sciences; 
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(C>  foreign  languages;  and 

(D)  literacy,  including  the  abUity  to  read, 
write  and  analyze. 

(2)  The  Board  shall  give  priority  to  re- 
search and  development  activities  for  the 
certification  of  public  elementary  and  sec- 
ondary school  teachers  and  the  need  and 
ability  of  such  teachers  to  teach  special  edu- 
cational populations,  including— 

(A)  limited  English  proficient  children; 

(B)  gifted  and  talented  children; 

(C)  handicapped  children;  and 

(D)  economically  and  educationally  disad- 
vantaged children. 

SEC.  477.  APPLICATION. 

(a)  In  GENERAL.-The  Board  shall  submit 
applications  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shall— 

(1)  describe  the  activities  for  which  assist- 
ance is  sought:  and 

(2)  provide  assurances  that  the  non-Feder- 
al share  of  the  cost  of  activities  of  the 
Board  is  paid  from  non-Federal  sources,  to- 
gether with  a  description  of  the  manner  in 
which  the  Board  will  comply  with  the  re- 
quirements of  this  paragraph. 

(b)  Approval— The  Secretary  shall  ap- 
prove an  application  unless  such  application 
fails  to  comply  with  the  provisions  of  this 
part. 

SEC.  478.  FEDERAL  SHARE. 

(a)  In  General. -The  Secretary  shall  pay 
to  the  Board  the  Federal  share  of  the  costs 
of  the  activities  of  the  Board  for  the  period 
for  which  the  application  is  approved  under 
section  477. 

(b)  Amount  of  Federal  Share.— The  Fed- 
eral share  shall  be  50  percent  of  the  costs  of 
the  activities  described  in  section  476. 

SEC.  479.  REPORTS  AND  AIDITING  PROVISION. 

(a)  National  Board  for  Professional 
Teaching  Standards  Report.— (1)  The 
Board  shall  submit  an  annual  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives not  later  than  December  31  of  1991, 
and  each  succeeding  year  thereafter  for  any 
fiscal  year  in  which  Federal  funds  are  ex- 
pended pursuant  to  this  part.  The  Board 
shall  disseminate  the  report  for  review  and 
comment  to  the  Department  of  Education, 
the  National  Science  Foundation,  the  Na- 
tional Research  Council,  and  the  education 
research  community.  The  report  shall— 

(A)  include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described 
in  section  474(c)(2)(G): 

(B)  include  a  description  of  the  general 
procedure  to  assure  compliance  with  the  re- 
quirements of  this  part  as  required  in  sec- 
tion 476;  and 

(C)  provide  a  comprehensive  and  detailed 
description  of  the  Board's  agenda,  activities, 
and  planned  activities  for  the  preceding  and 
succeeding  fiscal  years,  including— 

(i)  the  Board's  overall  research  and  devel- 
opment program  and  activities; 

(ii)  the  specific  research  and  development 
projects  and  activities  conducted  with  Fed- 
eral funds  during  the  preceding  fiscal  year, 
including— 

(Da  description  of  the  goals  and  method- 
ology of  the  project: 

(ID  a  description  and  assessment  of  the 
findings  (or  status  and  preliminary  findings 
if  project  is  not  yet  completed): 

(III)  a  description  of  the  competitive  bid- 
ding process,  the  merit  review  procedures, 
and  the  evaluation  criteria  used  to  award 
project  funds:  and 
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<IV)  a  description  of  the  Boards  plans  for 
dissemination  of  the  findings  described  in 
clause  (ii>: 

(iii)  the  specific  research  and  development 
projects  and  activities  planned  to  be  con- 
ducted with  Federal  funds  during  the  suc- 
ceeding fiscal  year,  including  the  goals  and 
methodologies  to  be  used:  and 

(iv)  a  listing  of  available  publications  of 
the  Board,  including  publications  related  to 
policies,  standards  and  general  information, 
research  reports,  and  commissioned  papers 
of  the  Board. 

(2)  The  first  annual  report  required  by 
this  subsection  shall  include  a  description  of 
the  Board's  research  and  development 
agenda  for  the  succeeding  5-year  period. 
Such  first  report  shall  include  to  the  maxi- 
mum extent  practicable,  a  description  of 
specific  research  and  development  projects 
and  activities,  and  the  goals  and  methodolo- 
gies of  such  projects  and  activities. 

(b)  Additional  Reports.— The  Depart- 
ment of  Education,  the  National  Science 
Foundation,  and  the  National  Research 
Council  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  on  the  compliance 
of  the  Board  with  the  requirements  of  this 
part  not  later  than  30  days  after  the  Board 
submits  its  annual  report  pursuant  to  sub- 
section (a). 

(c)  Auditing  Provision.— The  Comptrol- 
ler General  of  the  United  States,  and  any  of 
his  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers, 
and  records  of  the  Board,  and  to  any  recipi- 
ent of  funds  from  the  Board,  that  are  perti- 
nent to  the  sums  received  and  disbursed 
under  this  part. 

SEC.  480.  EVALIATION. 

(a)  In  General.— The  Secretary  shall  re- 
serve not  more  than  2  percent  of  the 
amount  appropriated  pursuant  to  the  au- 
thority of  section  474(b)  to  provide  for  an 
independent,  ongoing  evaluation  of  the  re- 
search program  of  teacher  assessments  car- 
ried out  by  the  Board  and  the  fairness  and 
the  accuracy  of  the  data  such  evaluations 
produce.  The  evaluation  shall  include  an 
analysis  of  the  impact  of  teacher  assess- 
ments on  minority  teachers.  The  findings  of 
the  evaluation  shall  be  submitted  to  the 
Labor  and  Human  Resources  Committee  of 
the  Senate  and  the  Education  and  Labor 
Committee  of  the  House  of  Representatives. 

(b)  Special  Rule.— The  Secretary  shall 
enter  into  a  contract  for  the  performance  of 
the  evaluation  described  in  subsection  (a) 
with  a  nationally  recognized  organization 
(such  as  the  National  Academy  of  Sciences 
or  the  National  Academy  of  Education). 

SEC.  481.  AMENDMENT  TO  THE  (JENERAL  EDl'CA- 
TION  PROVISIONS  ACT. 

Section  405(d)  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  The  Secretary  is  authorized  to  con- 
duct research  on  the  professional  preservice 
and  inservlce  development  of  teachers.  The 
purpose  of  such  research  shall  be  to  develop 
models  for  the  successful  attainment  of  pro- 
fessional licensure  and  certification,  to  be 
used  by  the  States  or  for  national  voluntary 
examinations. 

SEC.  482.  CONSTRICTION. 

Nothing  in  this  part  shall  be  construed 
to— 

(1)  establish  a  preferred  national  curricu- 
lum or  preferred  teaching  methodology  for 
elementary  and  secondary  school  instruc- 
tion; 


(2)  infringe  upon  the  rights  and  responsi- 
bilities of  the  States  to  license  elementary 
and  secondary  school  teachers; 

(3)  provide  an  individual  certified  by  the 
Board  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public 
educational  entity  for  any  decisions  related 
to  hiring,  promotion,  retention  or  dismissal: 

(4)  authorize  the  Secretary  to  exercise  su- 
pervision or  control  over  the  research  pro- 
gram, standards,  assessment  practices,  ad- 
ministration, or  staffing  policies  of  the 
Board:  and 

(5)  authorize  the  Board  to— 

(A)  study,  create,  or  promulgate  separate 
standards  applicable  to  home  school  or  pri- 
vate school  teachers: 

(B)  take  any  action  to  require  home 
school,  private  school,  or  public  school 
teachers  to  participate  in  any  program  of- 
fered by  the  Board:  or 

(C)  take  any  action  that  infringes  in  any 
way  on  the  right  of  parents  to  direct  the 
education  of  their  children. 

SEC.  483.  VOLINTARY  PARTICIPATION. 

Notwithstanding  any  other  provision  of 
this  part,  voluntary  participation  in  certifi- 
cation assessments  by  the  Board  should  be 
open  to  home  school,  private  school,  and 
public  school  teachers. 

PART  H— MISCELLANEOUS  PROVISIONS 
SEC.  491.  MAGNET  SCHOOLS. 

Paragraph  (3)  of  section  3006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3026(3))  is  amended  by  in- 
serting "teacher  aides."  before  "who". 

SEC.  492.  EDICATIONAI.  PROGRESS. 

Section  406(i)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-l(i))  is 
amended— 

(1)  in  paragraph  (2)(C)— 

(A)  by  redesignating  clauses  (iii),  (iv),  and 
(V)  as  clauses  (iv).  (v).  and  (vi),  respectively: 
and 

(B)  by  inserting  after  clause  (ii)  the  fol- 
lowing: 

"(iii)  During  the  fiscal  year  1991.  the  Na- 
tional Assessment  may  carry  out  planning 
activities  in  preparation  for  conducting  an 
assessment  described  in  clause  (ii)  in  the 
fiscal  year  1994.  subject  to  the  enactment  of 
legislation  authorizing  such  an  assess- 
ment.": and 

(2)  in  paragraph  (7)(A).  by  striking  "Not" 
and  all  that  follows  through  "used  for"  and 
inserting  the  following:  "There  are  author- 
ized to  be  appropriated  for  each  of  the  fiscal 
years  1991.  1992.  and  1993  not  more  than 
$1,000,000  for  purposes  of". 

SEC.  493.  AMENDMENT  OF  JAMES  MADISON  MEMO- 
RIAL FELLOWSHIP  ACT. 

Section  813(a)(4)  of  the  James  Madison 
Memorial  Fellowship  Act  is  amended  by 
striking  the  second  sentence  thereof. 

TITLE  V— POSTSECONDARY  EDUCATION 
PROVISIONS 
SEC.  501.  PELL  GRANT  PROGRAM  AMENDMENT. 

Section  411(c)(1)(A)  of  the  Act  (20  U.S.C. 
1070a(c)(l)(A))  is  amended  by  striking 
clauses  (i)  and  (ii)  and  inserting  the  follow- 
ing: 

"(1)  the  number  of  academic  years  (or  por- 
tion of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year:  or 

"(ii)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years;". 

SEC.  502.  PELL  GRANTS. 

Section  411(g)  of  the  Act  (20  U.S.C. 
1070a(g))  is  amended— 


(1)  in  paragraph  (1)  by  striking  "If"  and 
inserting  "Except  as  provided  in  paragraph 
(3),  if":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  If.  for  any  fiscal  year,  the  funds  ap- 
propriated for  payments  under  this  subpart 
are  insufficient  to  satisfy  fully  all  entitle- 
ments, as  calculated  under  subsection  (b) 
(but  at  the  maximum  grant  level  specified 
in  such  appropriation),  the  Secretary  may. 
from  the  next  succeeding  fiscal  year's  ap- 
propriation for  this  subpart,  expend  such 
sums  as  may  be  necessary  to  meet  any  such 
insufficiencies  for  the  preceding  fiscal 
year.". 

SEC.  503.  MODIFICATION  TO  COMPLTATION  OF  CON- 
TRIBITIONS. 

(a)  Pell  Grant  Needs  Analysis.— (1)  Sec- 
tion 411B(b)(3)  of  the  Act  (20  U.S.C.  1070a- 
2(b)(3))  is  amended  by  striking  out  "a  pro- 
gram of  postsecondary  education"  and  in- 
serting in  lieu  thereof  "a  program  of  post- 
secondary  education  which  meets  the  re- 
quirements of  section  484(a)(1)". 

(2)  Section  411C(a)(3)  of  the  Act  (20 
U.S.C.  1070a-3(a)(3))  is  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meet  the  re- 
quirements of  section  484(a)(1)". 

(3)  Section  411D(a)(3)  of  the  Act  (20 
U.S.C.  1070a-4(a)(3))  is  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meet  the  re- 
quirements of  section  484(a)(1)". 

(b)  General  Needs  Analysis.— (1)  Section 
475(b)(3)  of  the  Act  (20  U.S.C.  1087oo(b)(3)) 
is  amended  by  striking  out  "a  program  of 
postsecondary  education"  and  inserting  in 
lieu  thereof  "a  program  of  postsecondary 
education  which  meets  the  requirements  of 
section  484(a)(1)". 

(2)  Section  477(a)(3)  of  the  Act  (20  U.S.C. 
1087qq(a)(3))  is  amended  by  striking  out  "a 
program  of  postsecondary  education"  and 
inserting  in  lieu  thereof  "a  program  of  post- 
secondary  education  which  meet  the  re- 
quirements of  section  484(a)(1)". 

SEC.  504.  DEFINITION  OF  INDEPENDENT  STLDENT. 

(a)  Section  411F.— Section  411F(12)  of  the 
Act  (20  U.S.C.  1070a-6(12))  is  amended  to 
read  as  follows: 

"(12)  The  term  independent',  when  used 
with  respect  to  a  student,  means  any  indi- 
vidual who— 

"(A)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year: 

"(B)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court: 

•(C)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States: 

"(D)  is  a  graduate  or  professional  student: 

"(E)  is  married  or  has  legal  dependenU: 

•(F)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parenu  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(G)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 


/^_i_i ci/!    loan 


r-rkMnppQQiriMAi  RFroTin — HniT<;F 


34533 


34532 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


nation  of  independence  by  reason  of  other 
unusual  circumstances.". 

(b)  Section  480(d).— Section  480(d)  of  the 
Act  (20  U.S.C.  1087vv(d))  U  amended  to  read 
as  follows: 

■■(d)  Independent.— The  term  ■independ- 
ent", when  used  with  respect  to  a  student, 
means  any  individuals  who— 

■■(1)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year: 

'■(2)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court; 

■■(3)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 
"(4)  is  a  graduate  or  professional  student: 
"(5)  is  married  or  has  legal  dependents: 
"(6)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purp)oses  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances. ". 

SEC.  505.  GIARANTY  AGENCY  PROHIBITION  ON  THE 
SALE  OF  CERTAIN  STAFFORD  STl - 
DEN^T  LOAN  LISTS. 

Section  428(b)(3)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1708(b)(3))  (hereafter 
in  this  title  referred  to  as  the  ■Act')  is 
amended— 

(1)  by  striking  out  •or'  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon  and  ■■or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(D)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part.". 

SEC.  506.  GIARANTY  AGENCY  USE  OF  STATE  LI- 
CENSING BOARD  INFORMATION. 

Section  428(b)  of  the  Act  (20  U.S.C. 
1078(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'■(7)  State  guaranty  agency  information 

REQUEST    OF    STATE    LICENSING    BOARDS.— Each 

guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  is  unknown  or 
unavailable  to  the  guaranty  agency.". 

SEC.  507.  CREDIT  BLREAl  REPORTING. 

(a)  Reports  to  Credit  Bureaus  and  Insti- 
tutions OF  Higher  Education.— Paragraph 
(2)  of  section  430A(f)  of  the  Act  is  amended 
to  read  as  follows: 

■■(2)  seven  years  from  the  date  the  Secre- 
tary, guaranty  agency,  eligible  lender,  or 
sul)seouent  holder  first  reported  the  ac- 
count to  the  consumer  reporting  agency.". 

(b)  Limitation  on  Reporting.— Section 
463(c)(3)(B)  of  the  Act  (20  U.S.C 
1087cc(c)(3)(B))  is  amended  by  striking  ■',  if 
that  account  has  not  l)een  previously  report- 
ed by  any  other  holder  of  the  notes  ". 


SEC.  5«8.  DISCLOSURE  OBLIGATION  FOR  SLS  AND 
PLIS  LOANS:  REPAYMENT  PERIOD. 

(a)  Amendment.— Section  433  of  the  Act 
(20  U.S.C.  1083)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(e)  Special  Disclosure  Rules  on  SLS 
and  plus  Loans.— 

■■(1)  Disclosure  of  sample  projections.— 
Loans  made  under  sections  428A  and  428B 
shall  not  be  subject  to  the  disclosure  of  pro- 
jected monthly  payment  amounts  required 
under  subsection  (a)(8).  provided  that  the 
lender,  in  lieu  of  such  disclosure,  provides 
the  borrower  with  sample  projections  of 
monthly  repayment  amounts  assuming  dif- 
ferent levels  of  borrowing  and  interest  ac- 
cruals resulting  from  capitalization  of  inter- 
est while  the  borrower  is  in  school. 

•■(2)  Disclosure  date.— Disclosure  pursu- 
ant to  subsection  (b)  of  this  section  on  loans 
made  under  sections  428A  and  428B  shall  be 
made  not  later  than  30  days  prior  to  the  due 
date  established  by  the  lender  for  the  first 
payment  from  the  borrower.". 

(b)  Computation  of  Repayment  Pehi- 
ODS.— (1)  Section  428A(c)  of  the  Act  (20 
U.S.C.  1781-1(0))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

•■(6)  Repayment  period.— For  purposes  of 
calculating  the  10-year  repayment  period 
under  section  428(b)(1)(D).  such  period 
shall  be  considered  to  commence  at  the  time 
the  first  payment  is  due  from  the  borrow- 
er.". 

(2)  Section  428B(c)  of  the  Act  (20  U.S.C. 
1078-2(0)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(6)  Repayment  period.— For  purposes  of 
calculating  the  10-year  repayment  period 
under  section  428(b)(1)(D).  such  period 
shall  be  considered  to  commence  at  the  time 
the  first  payment  is  due  from  the  borrow- 
er.". 

SEC.  509.  STlDEVr  MENTOR  PILOT  PROGRAM. 

Part  C  of  title  IV  of  the  Act  (42  U.S.C. 
2751  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"STUDENT  mentor  PILOT  PROGRAM 

■  Sec  448.  (a)  Purpose.— The  purpose  of 
this  section  is  to  establish  a  pilot  program 
to  test  the  feasibility  of  using  work-study 
funds  to  provide  incentives  to  eligible  stu- 
dents at  institutions  of  higher  education  to 
encourage  those  students  to  engage  in 
mentor  activities  for  the  benefit  of  disad- 
vantaged youths  who  are  at  risk  of  dropping 
out  of  elementary  or  secondary  school. 

■■(b)  Program  Authorized;  Agreements.— 
The  Secretary  is  authorized  to  designate  not 
less  than  10  or  more  than  100  institutions  of 
higher  education  that  may  use  a  portion  of 
their  allocations  under  this  part  to  establish 
a  program  under  this  section.  Each  such  in- 
stitution shall  enter  into  an  agreement  with 
the  Secretary  for  purposes  of  this  section. 
Such  agreement  shall— 

"( 1 )  contain  or  be  accompanied  by  such  in- 
formation and  assurances  as  the  Secretary 
may  require  by  regulation; 

■■(2)  specify  the  methods  and  rates  of  com- 
pensation of  the  mentors,  which  may  in- 
clude incentive  bonuses  based  on  the  satis- 
factory academic  progress  of  the  eligible 
youth; 

■■(3)  describe  the  methods— 

■(A)  to  be  used  by  the  institution  of 
higher  education  to  identify  and  select  suit- 
able students  to  serve  as  mentors; 

■■(B)  to  he  used  by  elementary  and  second- 
ary schools  to  identify  and  select  eligible 
youth: 


•(4)  provide  that  the  eligible  youth,  his  or 
her  teacher,  and  the  mentor  shall  enter  into 
an  agreement- 

■■(A)  which  provides  attainable  goals  for 
the  eligible  youth  to  pursue  with  the  advice 
and  assistance  of  the  mentor:  and 

"(B)  which  identifies  the  stages  at  which 
progress  toward  such  goals  will  be  evaluat- 
ed. 

"(c)  Use  op  Funds.— An  institution  with 
which  the  Secretary  has  an  agreement 
under  subsection  (b)  may  use  funds  provid- 
ed under  this  part  to  pay  students  to  engage 
in  activities  as  a  mentor  for  an  eligible 
youth  for  the  purpose  of— 

"(1)  tutoring  the  youth  in  subjects  In 
which  the  youth  is  experiencing  difficulty; 

"(2)  supporting  the  youth  in  educational 
and  recreational  activities; 

"(3)  counseling  the  youth  on  career  and 
educational  choices; 

"(4)  otherwise  encouraging  the  youth  to 
stay  in  school,  to  develop  his  or  her  apti- 
tudes, and  to  follow  the  mentor  student  into 
a  successful  college  and  adult  career;  and 

"(5)  developing  in  the  student  a  better 
self-awareness  and  a  self-motivated  desire  to 
excel  academically. 

"(d)  Applicability  of  General  Provi- 
sions—Funds  provided  under  this  section 
to  a  mentor  student  shall  be  subject  to  all 
the  conditions  and  requirements  of  this 
part,  except  that  funds  provided  under  this 
section  may,  notwithstanding  part  F  of  this 
title,  be  counted  as  part  of  a  students  ex- 
pected family  contribution  and  not  be 
counted  as  student  assistance  in  the  compu- 
tation of  need  for  other  student  assistance 
under  this  title. 

"(e)  Evaluation  and  Reports.— Not  later 
than  3  years  after  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  program  under 
this  section.  Such  report  shall  include  such 
recommendations  as  the  Secretary  considers 
appropriate  concerning  such  program,  and 
may  include  proposals  for  legislative 
changes. 

"(f)  Definitions.— The  term  eligible 
youth'  means  an  individual  who  is— 

■■(1)  aged  5  to  18.  inclusive; 

■(2)  enrolled  but  failing  to  maintain  satis- 
factory progress  in  an  elementary  or  second- 
ary school,  as  determined  under  the  stand- 
ards of  that  school;  and 

■(3)  determined  by  a  teacher  or  other 
qualified  staff  of  that  school  to  be  likely  to 
benefit  from  participation  in  the  program 
under  this  section.". 

SE(  .  .ilO.  FORMS  AM)  REGILATIONS. 

Section  483  of  the  Act  (20  U.S.C.  1090)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(g)  Disclosure  of  Preparer  Identity.— 
Any  financial  aid  application  required  to  be 
made  under  subpart  1  of  part  A  of  this  title 
or  part  B  of  this  title  shall  include  the 
name,  signature,  address,  social  security 
number,  and  organizational  affiliation  of 
the  preparer  of  such  financial  aid  applica- 
tion.". 

SEC.   511.   ADDITIONAL   BORROWER  INFORMATION 
REQIIRED. 

Section  484(b)  of  the  Act  (20  U.S.C. 
1091(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.". 


34534 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34533 


SEC.  512.  ELIGIBILITY  FOR  EDICATION  PROGRAMS. 

(a)  Higher  Education.— Section  484  of  the 
Act  (20  U.S.C.  1091)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Students  Attending  Institutions  in 
THE  Freely  Associated  States  and  Eligibil- 
ity FOR  Trio  Programs.— Notwithstanding 
any  other  provision  of  law.  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  is  a  resident  of  the 
freely  associated  states,  and  who  attends  a 
public  or  nonprofit  institution  of  higher 
education  located  in  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  be  el- 
igible, if  otherwise  qualified,  for  assistance 
under  subpart  1.  2,  or  4  of  part  A  or  part  C 
of  this  title.". 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  3142)  is  amended  by  striking  'the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Palau,  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of  Micro- 
nesia.". 

(c)  Treatment  or  Territories  and  Terri- 
torial Student  Assistance.— Section  1204 
of  the  Act  (20  U.S.C.  1144a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

SEC.  513.  SUSPENSION  OF  ELIGIBILITY  FOR  DRl'G- 
RELATED  OFFENSES. 

(a)  Amendment.— Section  484  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1091)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Suspension  or  Eligibility  for  Drug- 
Related  Offenses.— ( 1 )  An  individual  stu- 
dent who  has  been  convicted  of  any  offense 
under  any  Federal  law  or  State  law  involv- 
ing the  possession  or  sale  of  a  controlled 
substance  shall  not  be  eligible  to  receive  any 
grant,  loan,  or  work  assistance  under  this 
title  during  the  period  beginning  on  the 
date  of  such  conviction  and  ending  after  the 
interval  specified  in  the  following  table: 

"If  convicted  of  an  offense  involving: 

Ineligibility  period  Is: 


1  year 

2  years 
Indefinite 


2  years 
Indefinite 


The  possession  of  a 

controlled  substance 

1st  offense 

2nd  offense 

3rd  offense 
The    sale    of    a    con 

trolled  substance: 

1st  offense 

2nd  offense 

"(2)  A  student  whose  eligibility  has  been 
suspended  under  paragraph  ( 1 )  may  resume 
eligibility  before  the  end  of  the  period  de- 
termined under  such  paragraph  if  the  stu- 
dent satisfactorily  completes  a  drug  reha- 
bilitation program  that  complies  with  such 
criteria  as  the  Secretary  shall  prescribe  for 
purposes  of  this  paragraph. 

'(3)  As  used  in  this  subsection,  the  term 
controlled  substance'  has  the  meaning 
given  in  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  financial  assistance  to  cover  the 


costs  of  attendance  for  periods  of  enroll- 
ment beginning  on  or  after  July  1,  1992. 

SEC.  514.  TOLL-FREE  CONSl'MER  HOTLINE. 

Section  485  of  the  Act  (20  U.S.C.  1092)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Toll-Free  Consumer  Hotline.— (1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483,  the  Secre- 
tary shall  maintain  and  publicize  a  toll-free 
telephone  number  for  use  by  the  public,  in 
order  to  permit  students  who  allege  fraud  or 
unfair  practices  by  eligible  institutions  to 
inform  the  Department  of  such  fraud  or 
unfair  practices. 

"(2)  The  Secretary  shall,  directly  or  by 
way  of  contract  or  other  arrangement,  make 
the  toll-free  telephone  number,  and  the 
availability  of  the  consumer  hotline  estab- 
lished by  this  subsection,  generally  available 
to  students  receiving  financial  assistance 
under  this  title.". 

SEC.  515.  Tl  ITION  REFINDS. 

(a)  Refund  Rule.— Section  487(c)(2)(B)(i) 
of  the  Act  (20  U.S.C.  1094(c)(2)(B)(i))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  addition,  the 
Secretary  may  require  such  eligible  institu- 
tions to  make  refunds  in  accordance  with  di- 
vision (iii).". 

(b)  Refund  Procedures.— Section 
487(c)(2)(B)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
division: 

"(iii)  When  the  Secretary  determines 
there  has  been  a  violation,  failure,  or  mis- 
representation pursuant  to  division  (i),  the 
Secretary  may  require  the  institution  to 
refund  the  student's  tuition  and  fees.  The 
Secretary  shall  establish  procedures  for  re- 
funding the  tuition  and  fees.  Such  proce- 
dures shall— 

"(I)  first  require  the  payment  by  the  insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Federal  funds  received  under  this  title 
(other  than  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title);  and 

"(II)  then  require  payment  by  the  institu- 
tion to  the  lender  of  that  portion  of  the  tui- 
tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title.". 

SEC.  516.  CLERICAL  AND  TECHNICAL  AMENDMENTS 
TO  THE  HIGHER  EDICATION  ACT  OF 

1965. 

The  Higher  Education  Act  of  1965  is  fur- 
ther amended— 

(1)  in  section  312(c)(2)  (20  U.S.C. 
1058(c)(2)),  by  striking  "second"  the  second 
place  it  appears  and  inserting  "the  second 
such"; 

(2)  in  section  332(b)(5)  (20  U.S.C. 
I065(bK5)).  by  striking  out  "year "  the  first 
place  it  appears; 

(3)  in  section  411B(g)(5)(B)  (20  U.S.C. 
1070a-2(g)(5)(B))- 

(A)  by  striking  out  "effective  family 
income"  each  place  it  appears  and  inserting 
"discretionary  income";  and 

(B)  by  striking  out  "subsection  (d)"  and 
inserting  '"subsection  (f)"; 

(4)  in  section  411C(f)(5)(B)  (20  U.S.C. 
I070a-3(f)(5)(B)).  by  striking  out  "effective 
family  income"  and  inserting  "discretionary 
income"; 

(5)  in  section  411D(f)  (20  U.S.C.  1070a- 
4(f))- 

(A)  by  striking  out  "effective  family 
income"  in  paragraph  (1)  and  inserting  "dis- 
cretionary income";  and 

<B)  by  striking  out  "subsection  (c)"  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  "subsection  (e)"; 


(6)  in  section  411F(2)  (20  U.S.C.  1070a- 
6(2)).  by  striking  out  "Including  amount" 
and  inserting  "including  amounts  "; 

(7)  in  section  411F(9)(B)  (20  U.S.C.  1070a- 
6(9)(B)).  by  striking  out  "Student"  and  In- 
serting ""student"; 

(8)  in  section  413D<dM3)(C)  (20  U.S.C. 
1070b-2(d)(3)(C)).  by  striking  out  "three- 
fourths  in"  and  inserting  "three-fourths  of"; 

(9)  in  section  427(a)(2)(G)(i)  (20  U.S.C. 
1077(a)(2)(G)(i));  by  striking  out  "system." 
and  inserting  ""system"; 

(10)  in  section  428C(c)(3)(A)  (20  U.S.C. 
1078-3(c)(3)(A)).  by  inserting  "be"  before 
""equal  to"; 

(11)  in  section  428E(a)(l)  (20  U.S.C.  1078- 
5(1))- 

(A)  by  inserting  "(A) "  after  "except  that" 
the  first  place  it  appears;  and 

(B)  by  striking  out  "except  that"  the 
second  place  it  appears  and  inserting  ".  and 
(B)"; 

(12)  in  section  435(c)(1)  (20  U.S.C. 
1085(c)(1)),  by  striking  out  "section  481(d)" 
and  inserting  "section  484(d)"; 

(13)  in  section  435(d)(2)  (20  U.S.C. 
1085(d)(2))- 

(A)  by  striking  out  "institutions"  in  sub- 
paragraph (C)  and  inserting  "institution "; 
and 

(B)  by  indenting  the  matter  following  sub- 
paragraph (D)  two  spaces; 

(14)  in  section  435(d)(3)  (20  U.S.C. 
1085(d)(3)),  by  striking  out  "section  435(o)" 
and  inserting  "subsection  (1)  of  this  sec- 
tion"; 

(15)  in  the  last  sentence  of  section 
442(e)(2)  by  striking  "section  447(c)"  and  in- 
serting "section  442(c) ": 

(16)  in  section  454(a)(3)(C)  (20  U.S.C. 
1087d(a)(3)(C)),  by  striking  out  "fourth  and 
fifth"  and  inserting  "fourth  or  fifth"; 

(17)  in  sections  462(a)(1)  and  462(a)(2)(D) 
(20  U.S.C.  1087bb(a)(l).  (a)(2)(D)).  by  strik- 
ing out  "institution  which"  and  inserting 
"institution"; 

(18)  in  section  464(c)(2)(A)(lv)  (20  U.S.C. 
1087dd(c)(2)(A)(iv)),  by  inserting  "Service" 
after  ""Volunteer"; 

(19)  in  section  465(a)(2)(D)  (20  U.S.C. 
1087ee(a)(2)(D)).  by  striking  out  "services" 
and  inserting  ""service"; 

(20)  in  the  table  contained  in  section 
475(c)(2)  (20  U.S.C.  1087oo(c)(2))— 

(A)  by  striking  out  "less  than  $15,000  or" 
and  inserting  "less  than  $15,000  ";  and 

(B)  by  striking  out  "$15,000  more  "  and  in- 
serting "$15,000  or  more"; 

(21)  in  the  table  contained  in  section 
475(c)(4)  (20  U.S.C.  1087oo(c)(4))- 

(A)  by  striking  out  "substract "  and  insert- 
ing ""subtract";  and 

(B)  by  striking  out  "•1.430"'  and  inserting 
•"$1,430"; 

(22)  in  section  475(e)  (20  U.S.C. 
108700(e)).  by  striking  out  "section  479"  and 
inserting  ""section  478"; 

(23)  in  the  table  contained  in  section 
477(b)(4)  (20  U.S.C.  1087qq(b)(4)),  by  strik- 
ing out  "1,430"  and  inserting  "$1,430"; 

(24)  in  the  last  sentence  of  section  481(b) 
(20  U.S.C.  1088(b)).  by  striking  out  "section 
413(e)"  and  inserting  "section  435(b)"; 

(25)  in  the  last  sentence  of  section 
483(a)(1)  (20  U.S.C.  1090(a)(1)).  by  striking 
out  "that  is"  and  inserting  "that  are  "; 

(26)  in  section  491(h)(1)  (20  U.S.C. 
1098(h)(1)),  by  striking  out  "subtitle  III" 
and  inserting  "subchapter  III"; 

(27)  in  section  525(g)  (20  U.S.C.  1105d(g)), 
by  striking  out  "subpart"'  and  inserting 
"■part"; 
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(28)  in  section  557  (20  U.S.C.  llllf),  by 
striking  out  "part  B  of  this  title"  and  insert- 
ing •part  B  of  title  IV  of  this  Act": 

(29)  in  section  558(a)(6)  (20  U.S.C. 
llllg(a)(6)).  by  striking  out  the  comma 
after  "preschool"; 

(30)  in  section  571(g)  (20  U.S.C.  lU5(g)), 
by  striking  out  "subpart"  each  place  it  ap- 
pears and  inserting  "part"; 

(31)  in  section  622(a)(6)  (20  U.S.C. 
1132(a)(6)),  by  striking  out  "language  an 
area  studies"  and  inserting  "language  and 
area  studies"; 

(32)  in  section  762(a)  (20  U.S.C.  1132g- 
2(a)),  by  striking  out  "Secretary  notwith- 
standing" and  inserting  "Secretary,  notwith- 
standing": 

(33)  in  section  762(h)  (20  U.S.C.  1132g- 
2(h)),  by  striking  out  "subcontractors  or  any 
project"  and  inserting  "subcontractors  on 
any  project"; 

(34)  in  section  764(b)(3)(B)  (20  U.S.C. 
1132g-3(b)(3)(B)).  by  striking  out  "anyone" 
and  inserting  "any  one": 

(35)  in  section  764(e)  (20  U.S.C.  1132g- 
3(e)),  by  striking  out  "member"  and  insert- 
ing "members"; 

(36)  in  section  802(d)(1)(B)  (20  U.S.C. 
1133a(d)(l)(B)),  by  striking  out  "has  demon- 
strated" and  inserting  a  comma  and  "as 
demonstrated"; 

(37)  in  section  942(b)(2)  (20  U.S.C. 
1134m(b)(2)).  by  inserting  a  period  at  the 
end  thereof; 

(38)  in  section  1045(a)  (20  U.S.C.  1135d- 
4(a)),  by  striking  out  "sexual,  geographic." 
and  inserting  "gender,  geography,";  and 

(39)  in  section  1204(a)  (20  U.S.C. 
1144a(a)),  by  striking  out  "Trust  Territories 
of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  inserting  "Common- 
wealth of  the  Northern  Mariana  Islands. 
Palau,  and.  subject  to  the  provisions  of 
Public  Law  99-239,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  517.   REGILATIONS  FOR  INSTITITIONAL  DIS- 
CLOSLRE  OF  BORROWER  RECORDS. 

The  Secretary  shall,  in  advance  of  the 
1991-1992  academic  year,  provide  to  institu- 
tions information  specifying  the  legal  re- 
strictions and  the  requirements  of  eligible 
institutions  relating  to  loan  counseling  and 
reporting  requirements,  including  (but  not 
limited  to)  disclosure  of  borrower  records  to 
third  parties,  the  Pair  Debt  Collection  Prac- 
tices Act,  and  any  other  applicable  Federal 
law. 

SEC.  518.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  the  amendments 
made  by  this  title  are  effective  upon  enact- 
ment of  this  Act. 

(b)  Sections  501  and  503.— The  amend- 
ment made  by  sections  501  and  503  shall  be 
effective  for  academic  year  1991-1992  and 
succeeding  academic  years. 

(c)  Sections  504,  510.  and  511.— The 
amendments  made  by  sections  504,  510,  and 
511  shall  be  effective  for  academic  year 
1992-1993  and  succeeding  academic  years. 

TITLE  Vl— .MISCELLANEOUS 
PART  A— LAW-RELATED  EDI  CATION 
SEC.  SI  I.  INSTRICTIOS  ON  THE  HISTORY  A.ND  PRIN- 
CIPLES    OF      DEM(KRACY      IN     THE 
INITED  STATES. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3151  et  seq.)  is  amended— 

(1)  by  redesignating  section  4608  the 
second  place  it  appears  as  section  4610;  and 

(2)  by  inserting  before  section  4610  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following: 


"SEC.  4«W.  INSTRl'CTION  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
UNITED  STATES. 

"(a)  General  Authority.— 
"(1)  The  Secretary  shall  carry  out  a  pro- 
gram to  educate  students  about  the  history 
and  principles  of  the  Constitution  of  the 
United  States,  including  the  Bill  of  Rights, 
and  to  foster  civic  competence  and  civil  re- 
sponsibility. Such  program  shall  be  known 
as  We  the  People  .  .  .  The  Citizen  and  the 
Constitution'. 

"(2)  The  program  required  by  paragraph 
(1)  shall  continue  and  expand  the  educa- 
tional activities  of  the  National  Bicenten- 
nial Competition  of  the  Constitution  and 
Bill  of  Rights  administered  by  the  Center 
for  Civic  Education. 

"(3)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Center  for  Civic 
Education  to  carry  out  the  program  re- 
quired by  paragraph  ( 1 ). 

"(b)  Program  Content.— The  education 
program  authorized  by  this  section  shall 
provide— 

"(1)  a  course  of  instruction  on  the  basic 
principles  of  our  constitutional  democracy 
and  the  history  of  the  Constitution  and  Bill 
of  Rights; 

"(2)  school  and  community  simulated  con- 
gressional hearings  following  the  course  of 
study  at  the  request  of  participating 
schools:  and 

"(3)  an  annual  competition  of  simulated 
congressional  hearings  at  the  congressional 
district,  State,  and  national  levels  for  sec- 
ondary students  who  wish  to  participate  in 
such  program. 

"(c)  Program  PARTiciPAriTs.— The  educa- 
tion program  authorized  by  this  section 
shall  be  made  available  to  public  and  private 
elementary  schools  in  the  435  congressional 
districts,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  District  of 
Columbia. 

"(d)  Special  Rule —Funds  provided  under 
this  section  may  be  used  for  the  advanced 
training  of  teachers  about  the  Constitution 
and  Bill  of  Rights  after  the  provisions  of 
subsection  (b)  have  been  implemented. 

"(e)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  the 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
and  1993.". 

SEC.  612.   A.MENDMENT  TO   LAW-REI..ATEI)   ElU  CA- 
TION PRCKiRAM 

Section  1565  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S  C 
2965)  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  "(1)"  before  "(a)":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  shall  give  priority  for 

grants  and  contracts  under  this  section  to 
agencies,  organizations,  and  institutions  de- 
scribed in  paragraph  (1)  that  plan  to  oper- 
ate statewide  programs. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Secretary  shall  award  grants 
and  enter  into  contracts  under  this  section 
for  periods  of  2  or  3  years. 

"(B)  The  Secretary  may  award  a  grant  or 
enter  into  a  contract  under  this  section  for  a 
period  of  less  than  2  years  in  any  case  in 
which  the  Secretary  determines  that  special 
circumstances  exist.";  and 

(2)  by  adding  at  the  end  the  following: 
"(d)  Applications.— 

"(1)  Any  agency,  organization,  or  institu- 
tion described  in  subsection  (aid)  that  de- 
sires to  receive  a  grant  or  enter  into  a  con- 
tract under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
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such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  The  Secretary  shall  convene  a  panel 
of  experts  for  purposes  of  reviewing  applica- 
tions submitted  under  paragraph  (1).  Such 
experts  shall  be  individuals  who  have  expe- 
rience in  and  are  familiar  with  law-related 
education.". 

PART  B— ASSESSMENT 

SEC,  621.  NATIONAL  SC.M.MIT  CONFERENCE  ON  EDC- 
CATION. 

(a)  Findings.— Section  5(b)(1)  of  the  Na- 
tional Summit  Conference  on  Education  Act 
of  1984  (Public  Law  98-524;  98  Stat.  2489)  is 
amended  to  read  as  follows: 

"(b)(1)  The  Congress  finds  that— 

"(A)  the  United  States  economic  well- 
being  requires  a  better  trained  and  educated 
workforce: 

"(B)  a  strong  educational  system  is  essen- 
tial to  achieve  such  a  workforce; 

"(C)  agreement  has  been  reached  among 
many  citizens  that  the  Nations  schools 
must  be  improved  in  order  to  strengthen 
economic  competitiveness  and  achieve  eco- 
nomic prosperity: 

"(D)  reforms  and  goals  to  improve  our 
educational  system,  including  the  prepara- 
tion and  retraining  of  classroom  teachers, 
have  been  proposed  by  various  groups  con- 
cerned about  education: 

■(E)  there  should  be  a  national  forum  au- 
thorized by  law  to  review  these  reforms  and 
goals  and  to  suggest  and  recommend  ways 
to  implement  and  achieve  them.". 

(b)  Executive  Committee  Membership.— 
Section  5(f)(1)  of  the  National  Summit  Con- 
ference on  Education  Act  of  1984  is  amend- 
ed to  read  as  follows: 

"(f)(1)  There  shall  be  an  executive  com- 
mittee on  the  Conference  consisting  of— 

"(A)  6  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  of 
whom— 

"(i)  2  shall  be  members  of  the  House,  one 
from  each  political  party; 

"(ii)  one  shall  be  a  local  school  board 
member: 

"(iii)  one  shall  be  a  local  elected  official: 
and 

"(iv)  2  shall  be  representatives  of  local 
educational  agencies:  and 

■(B)  6  individuals  appointed  by  the  Senate 
majority  leader,  of  whom— 

■  (i)  2  shall  be  Senators,  one  from  each  po- 
litical party: 

"(ii)  2  shall  be  State  Governors,  one  from 
each  political  party: 

"(iii)  one  shall  be  a  State  legislator:  and 

"(iv)  one  shall  be  the  head  of  a  State  edu- 
cational agency;  and 

"(C)  the  Secretary  of  Education,  ex  offi- 
cio.". 

(c)  Regional  Meetings.— Section 
5(h)(2)(A)  of  the  National  Summit  Confer- 
ence on  Education  Act  of  1984  is  amended 
by  striking  the  last  sentence  and  inserting 
'The  executive  committee  is  authorized  to 
conduct  regional  meetings  to  carry  out  the 
purposes  of  this  Act. ". 

(d)  Agenda.— Section  5(l)(l)  of  the  Nation- 
al Summit  Conference  on  Education  Act  of 
1984  is  amended  to  read  as  follows: 

"(i)(l)  The  executive  committee  shall  de- 
velop an  agenda  for  the  conference  prior  to 
the  conference.  The  purpose  of  this  agenda 
shall  be  to  review  the  goals  and  recommen- 
dations made  by  recent  reports  on  education 
in  this  country,  by  organizations  such  as  the 
National  Governors  Association,  and  by  the 
President  of  the  United  States,  and  to  make 
recommendations    as    to    how    these    goals 
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might  be  implemented  and  the  roles  of  dif- 
ferent levels  of  government  in  that  imple- 
mentation.". 

<e)  Technical  and  Clarifying  Amend- 
ments.—Section  5  of  the  National  Summit 
Conference  on  Education  Act  of  1984  is  fur- 
ther amended— 

(1)  in  subsection  (d),  by  inserting  "postsec- 
ondary  education,"  after  "school  board 
members.": 

C2>  in  subsection  (e),  by  striking  "section 
605"  and  inserting  "subsection  (f )";  and 

(3)  in  subsection  (f)(2)— 

(A)  by  striking  "section  604"  and  inserting 
"subsection  (d)";  and 

(B)  by  striking  "sections  603  and  604"  and 
Inserting  "subsections  (c)  and  (d)". 

SEC.  S22.  DEMONSTRATION  PROJECTS  FOR  THE  DE- 
VELOPMENT OF  EXEMPLARY  AND  IN- 
NOVATIVE DIAGNOSTIC  AND  ASSESS- 
MENT SYSTEMS  AND  POLICIES. 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

(1)  Comprehensive  assessment  systems 
provide  data  to  address— 

(A)  the  need  for  information  instrumental 
to  improving  student  learning,  teacher  per- 
formance, and  program  design,  which  de- 
rives from  diagnostic  sets  of  assessment  in- 
formation that  are  curriculum-referenced: 
and 

(B)  the  need  for  information  describing 
existing  levels  of  student,  teacher,  or  pro- 
gram performance,  which  derives  from  eval- 
uative sets  of  test  information  that  usually 
are  standardized  and  norm-referenced. 

(2)  Results  from  standardized  and  norm- 
referenced  tests  are  used  to  compare  indi- 
viduals, groups  of  individuals,  or  institutions 
with  other  similar  individuals,  groups  of  in- 
dividuals, or  institutions.  Such  results  pro- 
vide accurate  normative  information  that, 
over  a  period  of  several  years,  can  be  used  to 
identify  major  trends  in  the  educational 
achievement  of  students  within  a  district,  a 
State,  or  the  Nation. 

(3)  Results  from  curriculum-referenced  as- 
sessments are  used  to  analyze  and  assess  the 
strengths  and  weaknesses  of  students  and 
programs  and  to  prescribe  corrective  meas- 
ures. Such  assessments  provide  one  of  the 
best  methods  of  measuring  student  growth 
and  development. 

(4)  Diagnostic  assessment  is  used  to  im- 
prove curriculum,  instruction,  and  achieve- 
ment for  all  students  at  all  ability  levels  by 
assessing  needs  and  abilities  of  students,  de- 
veloping a  curriculum  based  on  such  needs 
and  abilities,  and  matching  the  assessments 
with  the  taught  curriculum. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  develop  diagnostic  assessment  sys- 
tems that  are  curriculum-referenced  to  im- 
prove student  learning,  program  design,  and 
teacher  performance  at  the  local  level,  and 
to  train  teachers  in  such  assessment.  If  new- 
assessment  instruments  are  developed,  they 
shall  adhere  to  psychometric  properties  rel- 
ative to  standards  in  the  field. 

(c)  Program  Authorized.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  make 
grants,  for  purposes  of  establishing  demon- 
stration projects  to  develop  exemplary  and 
innovative  diagnostic  assessment  systems, 
policies,  and  practices,  to  local  educational 
agencies  and  consortia  of  local  and  State 
educational  agencies,  which  may  include  in- 
stitutions of  higher  education  and  nonprofit 
or  for-profit  agencies  with  expertise  in  cur- 
riculum and  assessment. 

(d)  Eligible  Agencies.- Any  local  educa- 
tional agency  described  in  subsection  (c) 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  an  ap- 


plication at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion and  assurances  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shall  demonstrate  to  the  Secretary  that  the 
agency,  institution,  or  consortium,  in  devel- 
oping diagnostic  assessment  systems  and 
policies  with  assistance  under  the  grant— 

(1)  will  collaborate  with  curriculum  and 
assessment  experts  from  institutions  of 
higher  education  and  other  scholars:  and 

(2)  will  conduct  a  comprehensive,  district- 
wide  needs  assessment  to  gather  data  con- 
cerning the  strengths  and  weaknesses  of 
students  served  by  the  agency,  institution, 
or  consortium,  which  assessment  will  incor- 
porate the  assessment  required  by  section 
1014  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

(c)  Priority  for  Grants.— The  Secretary 
shall  give  priority  for  grants  under  this  sec- 
tion to  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, or  consortia  described  in  subsection 
(c)  that  submit  applications  that— 

(1)  describe  how  the  scope  of  work  will 
focus  on  local  school  improvement  and  will 
include  professional  expertise: 

(2)  demonstrate  how  data  gathered 
through  comprehensive,  district-wide  needs 
assessments  as  required  by  subsection  (d)(2) 
will  be  analyzed  to  reveal  strengths  and 
weaknesses  of  students  served  by  the 
agency,  institution,  or  consortium: 

(3)  demonstrate  how  data  gathered  from 
such  assessments  will  be  used  to  improve 
student  performance,  program  design,  and 
instructional  content  at  the  local  level,  par- 
ticularly with  respect  to  students  who  are 
members  of  minorities  and  students  of  vary- 
ing socioeconomic  statuses: 

(4)  provide  for  programs  for  teacher  train- 
ing in  diagnostic  assessment  skills,  with  spe- 
cial emphasis  on  minorities:  and 

(5)  demonstrate  how  data  will  be  disaggre- 
gated and  presented  in  nontechnical  lan- 
guage to  appropriate  members  of  the  school 
community. 

(f)  Limitation  on  Eligibility.— An  agency 
or  consortium  may  receive  a  grant  under 
this  section  in  each  of  not  more  than  5 
fiscal  years. 

(g)  Reports.— Not  later  than  the  end  of 
the  2-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  and  every  2  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  the  grant  program  established 
under  this  section.  Each  such  report  shall 
describe  how  diagnostic  assessment  systems 
developed  with  assistance  under  this  section 
relates  to  research  conducted  by  the  Office 
of  Educational  Research  and  Improvement, 
including  research  on  other  Federal  and 
State  programs  of  standardized  testing. 

(h)  Authorization  of  Appropriations. - 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$10,000,000  for  the  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992,  1993,  1994,  and  1995. 

SEC.  S23.  NATIONAL  CENTER  FOR  KDl  CATION  STA- 
TISTICS. 

(a)  In  General.—  Paragraph  (4)  of  section 
406(d)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e-l(d))  is  amended  by 
adding  at  the  end  the  following: 

"(G)(i)  This  paragraph  shall  not  apply 
to— 

"(I)  the  survey  required  by  section  1303(c) 
of  the  Higher  Education  Amendments  of 
1986:  or 

"(II)  to  any  longitudinal  study  concerning 
access,  choice,  persistence  progress,  or  at- 
tainment in  postsecondary  education. 


"(ii)  Any  person,  except  those  sworn  to  ob- 
serve the  limitation  of  this  subsection,  who 
uses  any  data  as  described  in  clause  (i)  pro- 
vided by  the  Center,  in  conjunction  with 
any  other  information  or  technique  (Includ- 
ing de-encryption),  to  identify  any  individ- 
ual student,  teacher,  administrator,  or  other 
person  and  who  discloses,  publishes,  or  uses 
for  a  purpose  other  than  that  for  which  it 
was  collected,  or  who  otherwise  violates 
clause  (i)  or  (ii)  of  subparagraph  (A),  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  5  years,  or 
both. 

•(iii)  No  employee  or  staff  member  of  the 
Center  or  of  an  institution  of  higher  educa- 
tion may  be  found  criminally  liable  under 
subparagraph  (C).  based  on  a  violation  of 
subparagraph  (A)  or  clause  (i),  if  such  em- 
ployee or  staff  member  has  taken  reasona- 
ble precautions,  consistent  with  the  purpose 
of  this  section,  to  ensure  the  confidentiality 
of  data  made  available  to  the  public. 

"(H)  Nothing  in  this  paragraph  shall  re- 
strict the  right  of  the  Comptroller  General 
of  the  United  States  to  gain  access  to  any 
reports  or  other  records,  including  informa- 
tion identifying  individuals,  in  the  center's 
possession:  except  that  the  same  restrictions 
on  disclosure  that  apply  to  the  Center 
under  subparagraphs  (B)  and  (G)  shall 
apply  to  the  General  Accounting  Office.". 

(b)  Nationally  Comparable  and  Uniform 
Data  Required.— Subparagraph  (c)  of  sec- 
tion 406(g)(4)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  i22ie-l(g)(4))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Center  shall  ensure  that 
such  report  contains  nationally  comparable 
and  uniform  data  by  State.". 

P.ART  (—AMENDMENTS  TO  THE  GENERAL 
EDUCATION  PROVISIONS  ACT 

SEC.  631.  RESPONSIBILITY  OF  STATES  TO  KIRNISH 
INFOR.M.ATION  CON(  ERNINC;  I  SES  OF 
FEDERAL  Fl  NDS. 

Section  406A  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232f)  is  amended 
to  read  as  follows: 

•responsibility  of  STATES  TO  FURNISH 

information 

"Sec  406A.  (a)  Each  State  educational 
agency  shall  submit  to  the  Secretary  a 
report  on  or  before  March  15  of  every 
second  year.  Each  such  report  shall  in- 
clude— 

"(1)  information  with  respect  to  the  uses 
of  Federal  funds  in  that  State  in  the  2  pre- 
ceding fiscal  years  under  any  applicable  pro- 
gram under  the  jurisdiction  of  the  State 
educational  agency:  and 

"(2)  to  the  extent  practicable,  information 
with  respect  to  the  uses  of  Federal  funds  in 
that  State  in  the  2  preceding  fiscal  years 
under  any  Federal  program  administered  by 
the  State  that  provided  grants  or  contracts 
to  a  local  educational  agency  in  the  State. 

"(b)  Each  report  submitted  as  required  by 
subsection  (a)  shall— 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants 
made  to  and  contracts  entered  into  with 
local  educational  agencies  and  other  public 
and  private  agencies  and  institutions  within 
the  State  during  each  fiscal  year  concerned: 

"(2)  analyze  the  information  included  in 
the  report  by  local  educational  agency  and 
by  program: 

"(3)  include  the  total  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  each  fiscal  year  concerned  and 
specify  which  appropriation  Act  or  Acts 
made  such  funds  available: 
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"(4)  separately  account  for  any  funds  car- 
ried over  from  a  preceding  fiscal  year  by 
any  State  or  local  educational  agency;  and 

"(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and  insti- 
tutions within  the  State  and  to  the  public. 

"(c)  On  or  before  August  15th  of  any  year 
in  which  reports  are  submitted  under  sub- 
section (a),  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.  Such  report  shall  in- 
clude— 

•(1)  an  analysis  of  the  content  and  data 
quality  of  such  reports: 

•■{2)  a  compilation  of  statistical  data  de- 
rived from  such  reports:  and 

"(3)  information  obtained  by  the  Secre- 
tary with  respect  to— 

"(A)  direct  grants  made  to  local  education- 
al agencies  by  the  Federal  Government:  and 

■■(B)  contracts  entered  into  between  such 
agencies  and  the  Federal  Government. ". 

SEC.  832.  E.NFORCE.MENT. 

(a)  Office  of  Administrative  Law 
Judges.- Section  451  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C.  1234)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (c). 
by  striking  'the  Department'  and  inserting 
"the  United  States": 

(2)  in  subsection  (e).  by  striking  'determi- 
nation"'  and  inserting  "decision":  and 

(3)  in  paragraph  (2)  of  subsection  (g)— 

(A)  in  the  first  sentence,  by  striking  'sub- 
sections (f)(1)  and  (g)(1)"  and  inserting 
"subsection  (f)(1)  and  paragraph  (1)": 

(B)  by  inserting  after  the  first  sentence 
the  following:  'Such  application  for  en- 
forcement may  be  made  in  the  judge's  name 
or  through  the  judge's  attorneys.  Such  ap- 
plication may  be  reviewed  by  the  chief 
Judge  appointed  pursuant  to  subsection 
(c). ":  and 

(C)  by  adding  at  the  end  the  following: 
"The  judge  is  authorized  to  institute  and 
maintain  litigation  to  carry  out  such  provi- 
sions without  the  approval  or  assistance  of 
the  Department  of  Justice. ". 

(b)  Recovery  of  Funds.— Paragraph  (1)  of 
section  452(f)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1234a(f))  is  amended 
by  striking  "Department "  and  inserting  'de- 
partmental". 

(c)  Measure  of  Recovery.— Subsection  (b) 
of  section  453  of  the  General  Education 
ProvUions  Act  (20  U.S.C.  1234b)  is  amend- 
ed- 

(1)  in  paragraph  (3),  by  striking  "para- 
graph (2)"  and  inserting  "paragraph 
(2)(B)(i)":  and 

(2)  in  paragraph  (5)— 

(A)  in  subparagraph  (B),  by  striking  "was 
permissible"  and  inserting  "might  have 
been  permissible  ":  and 

(B)  in  subparagraph  (C).  by  striking  'was 
permissible"  and  inserting  "might  have 
been  permissible". 

(d)  Use  of  Recovered  Funds.- Suljsection 
(c)  of  section  459  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234h)  is  amended 
by  striking  "following"  and  all  that  follows 
and  inserting  the  following:  "following  the 
later  of — 

"(1)  the  fiscal  year  in  which  final  agency 
action  under  section  452(e)  U  taken:  and 

"(2)  the  fiscal  year  in  which  judicial 
review  of  such  action  is  completed. ". 
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PART  D— AMENDMENTS  "TO  EXISTING 
PROGRAMS 


SEC.  »41.  AMENDMENTS  "TO  THE  BILINGl'AL  EDCCA- 
TION  ACT. 

(a)  Authorization  of  Appropriations.— 
Subsection  (b)  of  section  7002  of  the  Bilin- 
gual Education  Act  (20  U.S.C.  3282)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"■(8)  From  the  sums  appropriated  under 
paragraph  ( 1 )  f or  part  A  for  any  fiscal  year, 
the  Secretary  is  authorized  to  reserve  not 
more  than  $1,000,000  for  developmental  bi- 
lingual education  projects  and  special  alter- 
native instructional  projects  in  middle 
sch<x)l  grades  carried  out  under  section 
7021(a)(7).". 

(b)  Bilingual  Education  Programs.— Sub- 
section (a)  of  section  7021  of  the  Bilingual 
Education  Act  (20  U.S.C.  3291)  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and  ":  and 

(3)  by  adding  at  the  end  the  following: 
■■(7)  programs  for  developmental  bilingual 

education  or  special  alternative  instruction- 
al projects,  to  be  carried  out  in  middle 
school  grades,  that  feature  developmental 
bilingual  approaches  for  fostering  academic 
achievement  and  retention  by  emphasizing 
the  arts  and  humanities  and  placing  special 
emphasis  on  site-based  decisionmaking, 
magnet  schools  community  involvement, 
and  collaboration  with  local  colleges. ". 

SEC.  642.  PR0<;RAMS  FOR  IMPROVING  EDCCATION- 
Al.  PERKOR.MA.NCE. 

(a)  General  Authority —Section 
4601(a)(2)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  3151(a)(2)) 
is  amended— 

(1)  by  striking  ■and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  '•;  and  ":  and 

(3)  by  adding  at  the  end  the  following: 
"(E)  establish  programs  for  improving  the 

educational  performance  of  and  employ- 
ment opportunities  available  for  elementary 
and  secondary  students  who  are  not  per- 
forming to  their  educational  potential  in  ac- 
cordance with  section  4606.  ". 

(b)  Program  Authorized.— Part  F  of  title 
IV  of  the  Elementary  and  Secondary  Educa- 
tion Aci  of  1965  (as  amended  by  section  611 
of  this  Act)  (20  U.S.C.  3151  et  seq.)  U 
amended— 

( 1 )  by  redesignating  sections  4606  through 
4610  as  sections  4607  through  4611,  respec- 
tively: and 

(2)  by  inserting  after  section  4605  the  fol- 
lowing: 

•SEC.    4S06.    PROGRAMS    FOR    IMPROVING    EDl'CA- 
TIONAL  PERFORMANCE. 

"(a)  General  Authority.— The  Secretary 
is  authorized  to  make  grants  and  enter  into 
contracts  with  local  educational  agencies,  as 
authorized  by  section  4601,  for  the  purpose 
of  improving  the  educational  performance 
of  and  employment  opportunities  available 
for  elementary  and  secondary  students  who 
are  not  performing  to  their  educational  po- 
tential. 

"(b)  Priority.— The  Secretary  shall  give 
priority  for  grants  under  this  section  to 
local  educational  agencies  that  propose  to 
demonstrate  effective  approaches  to  im- 
proving the  performance  of  elementary  and 
secondary  students  who  are  not  performing 
to  their  educational  potential.". 


SEC.    S43.    DRl'G    ABUSE    RESISTANCE    EDUCATION 
PROGRAMS. 

(a)  In  General.— Section  5122  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3192)  is  amended- 

(1)  in  subsection  (a),  by  striking  "50  per- 
cent"' and  inserting  "45  percent"; 

(2)  in  paragraph  (1)  of  subsection  (b).  by 
striking  '50  percent"  and  inserting  "45  per- 
cent"'; 

(3)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(4)  by  inserting  after  subsection  (b)  the 
following. 

"(c)  Drug  Abuse  Resistance  Education 
Programs— (1)  Not  less  than  10  percent  of 
the  funds  available  for  each  fiscal  year 
under  section  5121(a)  to  the  chief  executive 
officer  of  a  State  shall  be  used  for  grants  to 
local  educational  agencies  in  consortium 
with  entities  which  have  experience  in  as- 
sisting school  districts  to  provide  instruction 
to  studenu  grades  kindergarten  through  6 
to  recognize  and  resist  pressures  that  influ- 
ence such  students  to  use  controlled  sub- 
stances, as  defined  in  schedules  I  and  II  of 
section  202  of  the  Controlled  Substances 
Act  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act.  or  beverage  al- 
cohol, such  as  Project  Drug  Abuse  Resist- 
ance Education,  that  meet  the  requirements 
of  paragraph  (2). 

"(2)  A  local  educational  agency  in  consor- 
tium with  an  entity  shall  not  be  eligible  for 
a  grant  under  paragraph  (1)  unless  such 
local  educational  agency  in  consortium  with 
an  entity  will  use  assistance  provided  under 
such  grant  to  provide  or  arrange  for  the 
provisions  of  services  that  shall  include— 

"(A)  drug  abuse  resistance  education  in- 
struction for  students  grades  kindergarten 
through  6  that  is  designed  to  teach  such 
students  to  recognize  and  resist  pressures  to 
experiment  that  influence  such  children  to 
use  controlled  substances,  as  defined  under 
paragraph  (1).  or  beverage  alcohol,  includ- 
ing instruction  in  the  following  areas— 
"(i)  drug  use  and  misuse: 
"(ii)  understanding  the  consequences  of 
drug  abuse; 
"(iii)  resistance  techniques; 
"(iv)  assertive  response  styles; 
"(v)  managing  stress  without  taking  drugs; 
"(vi)  decisionmaking  and  risk  taking; 
■"(vii)  media  influences  on  drug  use: 
"(viii)  positive  alternatives  to  drug  abuse 
behavior; 

"■(ix)    interpersonal    and    communication 
skills: 
"(x)  self-esteem  building  activities;  and 
"■(xi)  resistance  to  peer  pressure  and  gang 
pressure; 

"(B)  provisions  for  parental  involvement; 
"•(C)  classroom  instruction  by  uniformed 
law  enforcement  officials; 

"(D)  the  use  of  positive  student  leaders  to 
influence  younger  students  not  to  use  drugs; 
'"(E)  an  emphasis  on  activity-oriented 
techniques  designed  to  encourage  student- 
generated  responses  to  problem-solving  situ- 
ations; and 

"(F)  the  awarding  of  a  certificate  of 
achievement  to  each  student  who  partici- 
pates in  a  drug  abuse  resistance  education 
program. 

"(3)  Amounts  received  under  paragraph 
( 1 )  by  any  local  educational  agency  or  entity 
shall  t)e  used  only  to  supplement,  not  to 
supplant,  the  amount  of  Federal.  State,  and 
local  funds  expended  for  the  support  of 
projects  of  the  type  described  in  paragraph 
(2).". 
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(b)  NoNDUPLicATioN  PROVISION.— The 
amendment  made  by  subsection  (a)  shall 
not  take  effect  if  legislation  that  similarly 
amends  section  5122  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986  is  en- 
acted before  the  enactment  of  this  Act. 

SEC.     844.     TREATMENT     OF     TERRITORIES     AND 
FREELY  ASSOCIATED  STATES. 

(a)  Elementary  and  Secondary  Education 
Act  or  1965.— Subsection  <a)  of  section  1005 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711)  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  Competitive  Grants.— (A)  Prom 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  section,  the  Secretary  shall  re- 
serve an  amount  equal  to  the  amount  de- 
scribed in  subparagraph  (B)  for  purposes  of 
making  competitive  grants  to  local  educa- 
tional agencies  in  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  Palau,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.  The  Secretary  shall  make 
such  grants  according  to  the  recommenda- 
tions of  the  Pacific  Regional  Laboratory  in 
Honolulu.  Hawaii,  which  shall  conduct  a 
competition  for  such  grants. 

"(B)  The  amount  described  in  this  sub- 
paragraph is  the  portion  of  the  aggregate 
amount  reserved  in  the  fiscal  year  1989 
under  sections  1005(a).  1291.  1404. 
1405(a)(2)(A).  and  1405(a)(2)(B)  for  the 
Trust  Territory  of  the  Pacific  Islands  that 
was  attributable  to  the  Republic  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia. 

■•(C)  Subject  to  subparagraph  (D),  grants 
awarded  under  this  paragraph  may  only  be 
used  for— 

"(1)  activities  consistent  with  the  purposes 
of- 
"(I)  title  I; 

••(II)  the  Adult  Education  Act; 
••(III)  the  Education  of  the  Handicapped 
Act; 

"(IV)  the  Library  Services  and  Construc- 
tion Act;  or 

••(V)  the  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act; 
••(ii)  teacher  training; 
'•(ill)  curriculum  development; 
"(iv)  instructional  materials;  or 
"(V)    general    school    improvement    and 
reform. 

■•(D)  Grants  awarded  under  this  para- 
graph may  only  be  used  to  provide  direct 
educational  services. 

•'(E)  The  Secretary  shall  provide  5  percent 
of  amounts  made  available  for  grants  under 
this  paragraph  to  pay  the  administrative 
costs  of  the  Pacific  Regional  Laboratory 
with  respect  to  the  program  under  this 
paragraph.". 

(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i) 
(20  U.S.C.  1201a(7)  and  1211(b)(7)(B)(i))  by 
striking  'the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  'Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658) ";  and 

<2)  In  sections  313(b)  and  361(a)  (20  U.S.C. 
1201b(b)  and  1209a(a))  by  striking  'and  the 
Trust  Territory  of  the  Pacific  Islands "  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 


(c)  Star  Schools  Program.— Section 
907(8)  of  the  Star  Schools  Progrsmn  Assist- 
ance Act  (20  U.S.C.  4086(7))  is  amended  by 
striking  ■the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  'the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands.  Palau". 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  section  602(a)(6)  (20  U.S.C.  1401(a)(6)) 
by  striking  "or  the  Trust  Territory  of  the 
Pacific  Islands"  and  inserting  "or  Palau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect  pursuant  to  section 
101(a)  of  Public  Law  99-658)"; 

(2)  section  611(a)(2)  (20  U.S.C.  1411(a)(2)) 
by  striking  "and  the  Trust  Territory  of  the 
Pacific  Islands'  and  inserting  "the  Federat- 
ed States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau";  and 

(3)  section  611(e)(1)  (20  U.S.C.  1411(e)(1)) 
by  striking  'and  the  Trust  Territory  of  the 
Pacific  Islands'  and  inserting  "the  Federat- 
ed States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes 
effect  pursuant  to  section  101(a)  of  Public 
Law  99-658) ". 

(e)  Library  Services  and  CoNS"rRUCTiON 
Act.— The  Library  Services  and  Construc- 
tion Act  is  amended  in— 

(1)  section  3(g)  (20  U.S.C.  351a(g))  by 
striking  "or  the  Trust  Territory  of  the  Pa- 
cific Islands'  and  inserting  "Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)"; 

(2)  section  5(a)(3)  (20  U.S.C.  351c(a)(3))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  such  term  appears 
and  inserting  "Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Public  Law  99- 
658)"; 

(3)  section  7(a)  (20  U.S.C.  351e(a))  by 
striking  "the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)";  and 

(4)  section  7(b)  (20  U.S.C.  351e(b))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands'  each  place  such  term  appears 
and  inserting  "the  Commonwealth  of  the 
Northern  Mariana  Islands  and  Palau  (until 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)". 

PART  E— PLANNING  GRANTS  FOR  INNOVA- 
TIVE DEMONSTRATION  PROJECTS  AND 
RESEARCH 

SEC.  651.  GRAN"rS  TO  STATE  AND  LOCAL  EDCCA- 
TIONAL  AGENCIES. 

(a)  Statement  of  Purpose.— The  Secre- 
tary is  authorized  to  make  grants  to  State 
educational  agencies,  local  educational 
agencies,  and  consortia  of  such  agencies  to 
plan  for  the  development  and  expansion  of 
(tolicies.  programs,  and  projects  that— 

(1)  increase  opportunities  of  parents,  par- 
ticularly parents  of  disadvantaged  children, 
parents  of  minority  children,  and  parents  of 
children  who  live  in  rural  areas,  to  select 
the  school  or  program  attended  by  their 
children; 

(2)  advance  equity  in  the  methods  used  by 
States  and  local  educational  agencies  to  sup- 
port systems  of  public  elementary  and  sec- 
ondary education; 

(3)  further  the  involvement  of  parents  in 
the  education  of  their  children,  especially 
parents  who  are  economically  disadvan- 
taged; and 


(4)  further  the  Involvement  of  businesses 
and  communities  in  public  education. 

(b)  Statement  of  Policy.— In  Implement- 
ing the  purpose  described  in  subsection  (a), 
it  is  the  policy  of  this  program  to— 

{ 1 )  improve  the  educational  options  of  dis- 
advantaged students,  minority  students,  or 
students  who  live  in  rural  areas; 

(2)  assure  equal  educational  opportunities 
for  all  children;  and 

(3)  promote  the  development  of  curricula 
to  attain  excellent,  distinct,  and  diverse 
schools  and  programs. 

(c)  Uses  of  Funds.— Funds  provided  under 
grants  under  this  section  may  be  used  to 
plan  for— 

( 1 )  the  development  of  State  or  local  poli- 
cies and  procedures  for  open  enrollment 
among  public  schools  or  programs; 

(2)  the  development  of  State  or  local  poli- 
cies and  procedures  to  assist  parents,  par- 
ticularly parents  of  disadvantaged  children 
and  parents  of  minority  children,  to  become 
more  involved  in  the  education  of  their  chil- 
dren; 

(3)  the  development  of  improved  methods 
for  States  to  advsmce  equity  in  the  systems 
used  by  States  and  local  educational  agen- 
cies to  finance  public  elementary  and  sec- 
ondary education;  and 

(4)  the  development  of  improved  methods 
to  involve  businesses  and  communities  in 
public  education. 

(d)  Applications.— ( 1 )  Any  agency  or  con- 
sortium that  desires  to  receive  a  grant  under 
this  section  shall  submit  to  the  Secretary  an 
application  in  such  form,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 

(A)  assure  that  the  funds  provided  under 
the  grant  will  be  used  for  the  purposes  de- 
scribed in  subsection  (c); 

(B)  describe  the  need  for  the  grant; 

(C)  describe  the  objectives  of  the  project 
and  how  those  objectives  will  be  fulfilled; 

(D)  assure  that  any  project  assisted  with 
funds  under  this  section  will  not— 

(i)  result  in  segregation  in  schools  within 
the  State  based  upon  race,  religion,  color, 
national  origin,  sex.  or  handicap,  or  impede 
the  progress  of  desegregation  among  the 
schools  within  the  State;  or 

(ii)  in  the  case  of  a  grant  to  a  local  educa- 
tional agency  or  to  a  consortium  that  in- 
cludes a  local  educational  agency,  result  in 
such  segregation  or  impede  the  progress  of 
desegregation  among  the  schools  of  the 
local  educational  agency: 

(E)  in  the  case  of  a  grant  to  a  State  educa- 
tional agency,  assure  that  the  State  educa- 
tional agency  will  provide  assistance  to  the 
project,  in  cash  or  in  kind,  in  an  amount  at 
least  equal  to  the  amount  of  funds  awarded 
under  the  grant; 

(F)  assure  that  outreach  and  dissemina- 
tion activities  will  be  conducted  with  assist- 
ance under  the  grant  to  inform  parents  of 
their  righu.  choices,  and  obligations  with 
respect  to  activities  funded  under  the  grant 
as  such  activities  relate  to  the  education  of 
their  children;  and 

(G)  assure  that  funds  will  be  used  to  de- 
velop mechanisms  to  foster  access  to  schools 
in  the  open  enrollment  system  on  a  nondis- 
criminatory basis  and  without  regard  to 
educational  or  economic  disadvantage. 

(2)  Each  local  educational  agency  or  con- 
sortium consisting  entirely  of  local  educa- 
tional agencies  that  submits  an  application 
to  the  Secretary  under  this  subsection  shall 
also  provide  a  copy  of  such  application  to 
the  appropriat"  State  educational  agency. 
The  State  educational  agency  may  review 
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such  application  and  provide  comments  to 
the  Secretary  with  respect  to  such  applica- 
tion not  later  than  the  expiration  of  the  30- 
day  period  beginning  on  the  date  that  the 
application  is  submitted  to  the  Secretary 
and  to  the  State  educational  agency. 

(3)  An  agency  or  consortium  that  receives 
assistance  under  this  section  for  1  year  may 
not  receive  such  assistance  under  this  sub- 
section for  any  later  year  unless— 

(A)  such  agency  or  consortium  includes  in 
its  application  for  continuation  of  such  as- 
sistance, in  addition  to  the  information  and 
assurances  required  by  paragraph  <  1).  a  de- 
scription of  the  methods  employed  by  such 
agency  to  fulfill  the  assurance  described  in 
paragraph  (1)(D);  and 

(B)  the  Secretary  determines  that  the  pro- 
gram for  which  funds  were  provided  is 
making  satisfactory  progress  in  meeting  the 
objectives  of  its  approved  application  and 
achieving  the  purposes  of  this  section. 

(d)  Prioritv.— <1)  The  Secretary  shall 
give  priority  for  grants  under  this  section 
other  than  planning  grants  for  open  enroll- 
ment systems  to  agencies  and  consortia  that 
propose  projects  that  have  the  greatest  po- 
tential for  improving  the  education  of  disad- 
vantaged students,  and  minority  students. 

(2)  In  making  planning  grants  for  open 
enrollment  systems  under  this  section,  the 
Secretary  shall  give  equal  priority  to  stu- 
dents described  in  paragraph  (1)  and  stu- 
dents who  live  in  rural  areas. 

(e)  Duration  of  Awards.— Grants  under 
this  section  may  be  awarded  for  a  period  not 
to  exceed  3  years. 

<f)  Cooperation —Any  agency  or  consorti- 
um that  receives  a  grant  under  this  section 
shall,  to  the  extent  practicable,  cooperate 
with  research  activities  carried  out  under 
section  652. 

(g)  Dissemination  of  Evaluation  Re- 
sults.—Each  agency  and  consortium  that 
receives  a  grant  under  this  section  shall  pro- 
vide a  copy  of  results  of  evaluations  of  pro- 
grams assisted  under  such  grants  to  the 
Educational  Resources  Information  Center. 

SEC.  SS2.  RESEARCH  AND  DISSEMINATION. 

(a)  General  Authority.— The  Secretary, 
through  the  Office  of  Educational  Research 
and  Improvement,  is  authorized  to  conduct 
research  on  open  enrollment  systems,  pa- 
rental involvement,  school  finance  equaliza- 
tion, and  business  involvement  in  public 
education  and  to  disseminate  the  results  of 
such  research.  The  Office  of  Educational 
Research  and  Improvement  may  conduct 
such  research  and  dissemination  directly  or 
through  grants,  contracts,  or  cooperative 
agreements  with  institutions  of  higher  edu- 
cation. State  educational  agencies,  public  or 
private  nonprofit  organizations,  or  individ- 
ual researchers.  Such  research  shall,  where 
available,  feasible,  and  appropriate,  use  ob- 
jective measures  of  individual  student 
achievement  in  basic  and  more  advanced 
skills,  and  shall  include  an  assessment  of 
the  impact  of  the  program  on  the  academic 
achievement  of  educationally  disadvantaged 
children. 

(b)  Program  Requirements.- Each  recipi- 
ent of  funds  under  this  section  for  purposes 
of  conducting  research  shall  submit  a  copy 
of  its  final  research  results  to  the  Educa- 
tional Resources  Information  Center. 

(c)  Federal  Dissemination.— To  the 
extent  possible,  the  Secretary  shall  provide 
information  to  State  and  local  educational 
agencies  regarding  opportunities  for  dis- 
semination of  exemplary  programs  under 
this  subsection  through  the  National  Diffu- 
sion Network  established  under  section  1562 
of  the  Elementary  and  Secondary  Education 


Act  of  1965.  The  Secretary  shall  coordinate 
the  identification  of  exemplary  projects 
with  the  National  Diffusion  Network. 

SEC.  S53.  DEFINITION. 

For  purposes  of  this  part,  the  term  "open 
enrollment  system"  means  a  system  adopted 
by  a  State  educational  agency  or  local  edu- 
cational agency  under  which  parents  may 
select  the  school  or  educational  program  in 
which  their  child  will  be  enrolled. 

SEC.  654.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— For  purposes  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $30,000,000  for  each  of  the  fiscal 
years  1990.  1991.  1992.  and  1993. 

(b)  Amounts  for  Research  and  Dissemi- 
nation.—Prom  the  amounts  appropriated 
under  subsection  (a)  in  any  fiscal  year,  the 
Secretary  may  reserve  not  more  than 
$1,000,000  for  purposes  of  carrying  out  sec- 
tion 652. 

PART  F-EDUCATIONAL  PERFORMANCE 
AGREEMENTS  FOR  SCHOOL  RE- 
STRUCTURING 

SEC.  SSI.  FINDINCS  AND  PIRPOSE. 

(a)  Findings.- The  Congress  finds  and  de- 
clares that— 

(1)  the  ability  of  the  United  States  to  de- 
liver more  effective  educational  services  to 
its  citizens,  especially  disadvantaged  citizens 
and  traditionally  underser\ed  citizens,  is  of 
primary  importance  to  the  national  security 
and  to  the  continued  role  of  the  United 
States  as  a  world  leader; 

(2)  local  educational  agencies  should  have 
more  discretion  in  the  uses  of  Federal  and 
State  funds  than  currently  provided,  if  they 
can  demonstrate  the  ability  to  educate  chil- 
dren and  adults  to  perform  at  higher  levels; 

(3)  local  educational  agencies  and  the 
Governors  of  several  States  have  requested 
greater  flexibility  in  designing  innovative 
programs  for  training,  special  needs  educa- 
tion, and  drug  education,  in  exchange  for  an 
agreement  to  achieve  higher,  clearly  stated 
performance  levels  in  a  reasonable  period  of 
time;  and 

(4)  public  education  in  this  country  may 
benefit  from  school  improvement  models  de- 
veloped under  such  agreements. 

(b)  Purpose —It  is  the  purpose  of  this  part 
to  establish  a  national  demonstration  pro- 
gram of  educational  performance  agree- 
ments under  which— 

<  1 )  local  working  groups  develop  proposals 
which  enable  students,  including  special 
needs  students,  to  achieve  higher  perform- 
ance: 

(2)  with  such  proposals,  selected  schools 
are  allowed  to  combine  funds  for  the  educa- 
tion of  special  needs  students,  drug  educa- 
tion, and  training  programs; 

(3)  Federal.  State  and  local  protections 
with  respect  to  civil  rights,  discrimination 
and  safety  will  be  upheld; 

(4)  States  under  the  agreement  will  make 
available  such  funds  as  may  be  necessary  to 
plan,  develop,  monitor  and  evaluate  local 
performance  agreements;  and 

(5)  the  Secretary  of  Education,  through 
the  Office  of  Educational  Research  and  Im- 
provement, shall  reserve  funds  to  conduct 
an  independent  evaluation  of  the  demon- 
strations authorized  under  this  part. 

SEC.  ««2.  ESTABLISHMENT  OF  PR0<:RAM  FOR  EDC- 
CATIONAL  PERFORMANCE  AGREE- 
MENTS FOR  SCHOOL  RESTRI'CTIRING. 

(a)  General  Authority.— For  the  pur- 
poses of  granting  authority  to  combine  Fed- 
eral and  State  special  needs  education,  drug 
education,  and  training  programs,  and  waiv- 
ing Federal  laws  and  regulations  relating  to 
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the  use  of  funds  under  certain  Acts,  the  Sec- 
retary of  Education  shall— 

( 1 )  receive  assurances  from  and  enter  into 
educational  performance  agreements  with 
the  States  concerned  for  not  more  than  a 
total  of  35  local  schools  nationwide  fulfilling 
the  requirements  of  section  664.  each  of 
which  shall  also  enter  into  a  local  perform- 
ance agreement  in  accordance  with  section 
663;  and 

(2)  develop  procedures  by  which  the 
agreements  in  paragraph  (I)  will  be 
reached. 

<b)  Federal  Programs  Permitted  To  Be 
Combined.— The  educational  performance 
agreement  and  the  local  performance  agree- 
ments may  provide  for  the  combination 
(and  contain  waivers  from  restrictions  re- 
garding uses  of  funds  applicable  to)  Federal. 
State,  and  local  funds  available  for  pro- 
grams relating  to  the  following  special 
needs  education,  drug  education,  and  train- 
ing programs: 

( 1 )  In  the  case  of  training  programs  at  the 
secondary  level  for  children  participating  in 
vocational  education  courses,  funds  provid- 
ed under— 

(A)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act;  and 

(B)(i)  the  Job  Training  Partnership  Act; 

(ii)  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986; 

(iii)  subtitles  A.  B.  and  C  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act:  or 

(iv)  the  School  Dropout  Demonstration 
Assistance  Act  of  1988. 

(2)  In  the  case  of  special  needs  programs 
at  the  elementary  school  level  for  children 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  funds  provided  under— 

(A)  such  chapter;  and 

<B)(i)  subtitles  A.  B.  and  C  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act; 

(ii)  the  Drug-Free  Schools  and  Conununi- 
ties  Act  of  1986; 

(iii)  chapter  2  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(iv)  the  Jacob  K.  Javits  Gifted  and  Talent- 
ed Students  Education  Act  of  1988; 

(V)  the  Emergency  Immigrant  Education 
Act  of  1984;  or 

(vi)  title  XI  of  the  Education  AmendmenU 
of  1978. 

(c)  Authority  of  Other  Agencies.— For 
the  purposes  of  implementing  an  education- 
al performance  agreement  that  proposes  to 
include  programs  not  under  the  jurisdiction 
of  the  Secretary  of  Education,  the  Secretary 
of  Education  shall  provide  copies  of  such 
proposed  agreement  to  each  Secretary  con- 
cerned. Each  such  Secretary  shall,  with  re- 
spect to  the  programs  under  the  jurisdiction 
of  such  Secretary,  have  the  same  power  as 
the  Secretary  of  Education  has  under  sub- 
section (a)  to  grant  authority  to  combine 
such  programs,  and  to  waive  Federal  laws 
and  regulations  relating  to  the  use  of  funds 
in  accordance  with  an  educational  perform- 
ance agreement  and  its  component  local 
performance  agreemenU  that  meet  the  re- 
quirements of  this  part. 

(d)  Limitations.— Nothing  in  this  part 
may  be  construed— 

(1)  to  authorize  any  changes  in,  substitu- 
tions for.  or  lessening  of  the  mandates  and 
protections  of  Federal  laws  and  regulations 
regarding  civil  rights,  discrimination,  and 
safety,  and  the  procedural  safeguards  con- 
tained therein; 
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(2)  to  affect  regulations  and  prohibitions 
concerning  the  diversion  of  Federal  funds 
for  private  use; 

(3)  to  absolve  any  State  or  local  agency 
of- 

(A)  any  maintenance  of  effort  or  compara- 
bility of  services  requirements  under  any 
program  described  in  subsection  (b); 

(B)  any  comparable  purposes,  goals,  or  ob- 
jectives for  students  targeted  by  the  pro- 
grams described  in  subsection  (b);  or 

(C)  any  requirement  to  provide  for  the  eq- 
uitable participation  of  private  school  stu- 
dents according  to  the  requirements  of  the 
programs  combined  under  subsection  (b); 

(4)  to  alter  the  distribution  of  funds  to 
schools  within  the  local  educational  agency, 
or  to  change  the  way  funds  are  utilized 
within  schools  for  programs  not  Included 
under  the  local  performance  agreement;  or 

(5)  to  permit  funds  made  available  for 
services  and  activities  to  be  used  for  the  con- 
struction, renovation,  or  repair  of  facilities. 

(e)  Termination  or  Combination  Author- 
ity.—The  authority  to  combine  programs 
(and  receive  exemptions)  under  this  section 
shall  expire  at  the  conclusion  of  the  sixth 
year  of  the  educational  performance  agree- 
ment. Each  applicant  shall  sign  a  form  ac- 
knowledging that— 

(1)  the  applicant's  participation  In  the 
agreement  Is  for  experimental  purposes; 

(2)  the  applicant  understands  that  the 
rules  and  regulations  waived  under  the 
agreement  will  no  longer  be  waived  at  the 
end  of  the  6  years,  absent  subsequent  legis- 
lation to  the  contrary;  and 

(3)  the  applicant  will  not  use  any  public 
funds  to  influence  the  passage  of  legislation 
to  extend  the  agreements  under  this  sec- 
tion. 

(f)  Audits.— Exp)endltures  made  In  accord- 
ance with  the  provisions  of  this  part,  the  ap- 
plicable educational  performance  agree- 
ment, and  local  performance  agreement 
shall  not  be  subject  to  exception  or  recov- 
ery, pursuant  to  audit,  for  failure  to  comply 
with  the  provisions  of  any  law  governing  a 
program  or  funds  combined  under  the 
agreement,  other  than  a  provision  referred 
to  in  subsection  (d). 

SEC.  66,1.  STATE  ASSl  RANCES  AND  EDICATIONAL 
PERFORMANCE  AGREEMENTS. 

(a)  State  Assurances.— Within  2  years 
after  the  date  of  the  enactment  of  the  Edu- 
cational Equity  and  Excellence  Act  of  1990. 
the  Secretary  of  Education  shall  select, 
from  those  States  that  provide  appropriate 
assurances,  not  more  than  35  schools  to 
combine  Federal  special  needs  education, 
drug  education,  and  training  program  funds 
under  an  educational  performance  agree- 
ment that  compiles  with  subsection  (b). 
Such  assurances  shall  contain  such  Informa- 
tion as  the  Secretary  of  Education  may  de- 
termine to  be  necessary.  Including— 

(1)  assurances  that  sufficient  State  funds 
win  be  available  for  technical  assistance, 
planning  and  development.  Implementation, 
assessment,  and  evaluation; 

(2)  commitments  from  the  State  that  local 
educational  performance  agreement  work- 
ing groups  will  be  formed  to  develop  and  Im- 
plement the  local  performance  agreements; 

(3)  assurances  from  the  State  that  partici- 
pating In  an  educational  performance  agree- 
ment will  not  lessen  Its  commitment  to  en- 
force Federal  laws  and  regulations  with  re- 
spect to  civil  rights,  discrimination,  and 
safety; 

(4)  commitments  from  the  State  that  it 
will  exempt  schools  from  regulations  for 
State  programs,  as  specified  in  the  local  per- 
formance agreements  relating  to  the  use  of 


funds  under  certain  Acts,  and  will  permit 
comparable  combination  of  the  funds  pro- 
vided under  State  programs  Included  under 
such  agreements; 

(5)  assurances  that  the  State  will— 

(A)  only  approve  local  performance  agree- 
ments for  schools  where  at  least  60  percent 
of  the  students  are  receiving  services  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(B)  give  appropriate  consideration  to  the 
geographical  distribution  of  local  perform- 
ance agreements,  and  the  distribution  be- 
tween urban  and  rural  areas; 

(C)  consider  the  prior  record  of  compli- 
ance regarding  Federal  laws  and  regulations 
with  respect  to  civil  rights,  discrimination, 
and  safety;  and 

(6)  assurances  that,  other  than  the  local 
performance  agreements,  the  State  will  not 
require  new  or  additional  paperwork  or  pro- 
mulgate new  regulations  as  a  result  of  par- 
ticipation In  the  agreement; 

(7)  assurances  from  the  State  that  appro- 
priate indices  and  goals  for  higher  educa- 
tional performance  will  be  described  in  the 
local  performance  agreements; 

(8)  commitments  from  the  State  that  the 
local  performance  agreements  will  be  devel- 
oped with  the  assistance  of  full-time  local 
educational  personnel  (including  paid  re- 
lease time  for  teachers),  parents  and  other 
representatives  of  relevant  groups; 

(9)  assurances  from  all  appropriate  State 
agencies  that  an  approved  local  perform- 
ance agreement  will  serve  as  any  required 
local  application  or  plan  for  programs  that 
are  Included  in  the  agreement; 

(10)  commitment  from  the  State  that  a 
collaborative  process  will  occur  which  in- 
volves, at  a  minimum,  participation  from 
the  chief  elected  official  and  the  chief  State 
school  officer; 

( U )  assurances  from  all  appropriate  State 
agencies  that  approved  local  performance 
agreements  will  serve  as  modifications  or 
amendments  to  the  relevant  State  plans; 
and 

(12)  assurances  from  the  State  that  au- 
thority to  waive  State  laws  and  regulations 
specified  under  the  local  performance  agree- 
ments regarding  uses  of  funds  under  certain 
Acts  will  be  retained  by  the  appropriate 
State  agency. 

(b)  Educational  Performance  Agree- 
ments.—Each  educational  performance 
agreement  under  this  part  shall,  subject  to 
section  666(d).  be  entered  Into  by  each  Sec- 
retary concerned  and  the  States  selected 
under  subsection  (a)  within  2  years  of  the 
date  of  the  enactment  of  the  Educational 
Equity  and  Excellence  Act  of  1990  and  shall 
be  effective  for  6  fiscal  years.  Such  agree- 
ment shall— 

(1)  identify  the  responsibilities  of  the  re- 
spective parties  to  the  agreement; 

(2)  describe  the  methods  and  activities  by 
which  the  commitments  and  assurances  pro- 
vided under  section  663(a)  will  be  Imple- 
mented; 

(3)  require  that  the  first  such  fiscal  year 
be  devoted  to  the  development  of  local  per- 
formance agreements  (in  accordance  with 
section  664)  for  the  Implementation  of  the 
agreement; 

(4)  not  permit  the  combination  of  Federal 
funds  during  such  first  fiscal  year; 

(5)  require  that  the  second  through  sixth 
such  fiscal  years  be  years  in  which  the  edu- 
cational performance  agreement  is  imple- 
mented in  accordance  with  the  local  per- 
formance agreements; 

(6)  once  the  local  performance  agreements 
are  adopted,  include  a  specific  description 
of— 


(A)  the  Federal  and  State  special  needs 
education,  drug  education,  and  training  pro- 
grams and  funds  which  will  be  affected  and 
the  manner  In  which  the  funds  will  be  com- 
bined; and 

(B)  the  waivers  which  will  be  provided 
from  restrictions  applicable  to  Federal. 
State,  and  local  funds  available  for  such 
programs;  and 

(7)  contain  such  additional  Information 
and  assurances  as  each  Secretary  concerned 
may  require  consistent  with  the  pur[>oses  of 
this  title. 

(c)  Initial  Planning  Year.— During  the 
initial  planning  year,  the  State  shall  pro- 
vide, for  the  purposes  of  the  local  perform- 
ance agreement- 

(1)  such  technical  assistance  or  funding 
for  technical  assistance  as  may  be  necessary; 
and 

(2)  funds  sufficient  to  meet  the  costs  of 
developing  comprehensive  and  detailed 
plans  for  the  implementation  of  the  local 
performance  agreements,  including  the 
costs  of  the  working  group. 

(d)  Implementation  Years.— For  the 
second  through  sixth  fiscal  years  In  which 
an  educational  performance  agreement 
under  this  part  is  In  effect,  the  State  shall 
make  such  funds  available  to  select  a  school 
or  schools  through  the  local  school  authori- 
ties as  are  necessary  for  continuing  techni- 
cal assistance  and  local  administration, 
monitoring,  and  annual  evaluation.  Such 
funds  shall  also  be  available  to  other  pro- 
gram providers  participating  in  the  agree- 
ment. 

SE(  .  664.  MKAI.  PERFORMANCE  AC.REE.ME.VTS. 

During  the  second  through  sixth  year  of 
an  educational  performance  agreement, 
such  agreement  shall  be  in  effect  only  if  it 
contains,  as  component  elements,  local  per- 
formance agreements  that— 

(1)  are  developed  and  coordinated  by  a 
local  educational  performance  agreement 
working  group  comprised  of  Individuals  rep- 
resentative of  program  providers,  business, 
local  school  authorities  and  personnel,  par- 
ents, and  other  representative  individuals 
with  direct  Involvement  with  the  local  per- 
formance agreement  as  appropriate,  and 
who  reflect  l(x;al  needs  and  interests; 

(2)  are  entered  into  by  the  selected 
schools,  the  local  educational  agency,  the 
State,  and  each  Secretary  concerned; 

(3)  are  amendable  through  negotiation 
during  the  term  of  the  educational  perform- 
ance agreement; 

(4)  Include  any  relevant  provisions  of  the 
State  assurances  and  educational  perform- 
ance agreement  under  section  663; 

(5)  specify  the  funds  to  be  combined  and 
the  waivers  required  from  State  and  Federal 
laws  and  regulations  regarding  uses  of  funds 
under  certain  Acts  to  carry  out  the  educa- 
tional performance  agreement; 

(6)  contain  goals  for  children  targeted  by 
programs  combined  under  the  performance 
agreement  which  are  comparable  to.  or 
exceed,  goals  under  such  programs; 

(7)  Include  a  set  of  Intermediate  j>erform- 
ance  goals; 

(8)  include  higher  outcomes.  Including 
achievement  levels,  than  previously  demon- 
strated over  the  preceding  3  years  for  the 
children  described  In  paragraph  (6); 

(9)  identify  the  entities  which  will  be  re- 
sponsible for  the  achievement  of  the  stated 
goals  at  the  end  of  each  year  of  the  agree- 
ment; 

(10)  Include— 

(A)  a  description  of  the  Indices  to  be  meas- 
ured In  order  to  ascertain  the  amount  of 
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process  made  toward  the  stated  goals  of 
the  agreement,  which  indices  may  include 
measurement  instruments  developed  before 
or  after  the  date  of  the  enactment  of  the 
Educational  Equity  and  Excellence  Act  of 
1990  which— 

(1)  shall  include  measures  of  achievement: 
and 

(ii)  may  include— 

(I)  the  dropout  rate,  retention  rate,  or 
graduation  rate: 

(II)  teacher  and  student  absenteeism 
rates: 

(III)  skill  levels  of  students  in  reading, 
mathematics,  analytical  reasoning,  and 
higher  order  thinking:  and 

(IV)  other  indicators  considered  to  be  ap- 
propriate by  the  local  educational  agency, 
including  open-ended  problem  solving  exer- 
cises to  measure  analytical  and  mathemati- 
cal skills,  portfolios  of  students  work  in  sub- 
ject areas,  and  performance  tests  (including 
vocational  skills  assessments): 

(B)  a  description  of  the  methods  to  be 
used  in  measuring  such  indices:  and 

(C)  an  average  measurement  of  such  indi- 
ces over  the  preceding  3  years  as  of  the  date 
the  local  performance  agreement  is  entered 
into: 

(11)  provide  for  the  termination  of  the 
local  performance  agreement,  and  with- 
drawal of  authority  to  combine  programs,  if 
any  Secretary  concerned,  in  consultation 
with  the  State,  determines  that  the  agency 
has  substantially  failed  to  comply  with  any 
requirement  of  this  part,  the  educational 
performance  aigreement.  or  the  local  per- 
formance agreement: 

(12)  include  a  plan  for  coordinated  serv- 
ices and  service  delivery: 

(13)  describe  rewards  and  incentives  that 
will  be  provided  to  students  and  successful 
service  providers,  particularly  incentives  for 
service  providers  that  meet  goals  for  stu- 
dents who  are  members  of  special  popula- 
tions and  dropouts:  and 

(14)  include  a  commitment  that— 

(A)  the  local  performance  agreement  will 
be  adopted  at  a  regular  meeting  of  the  local 
educational  agency,  with  adequate  public 
notice,  and  the  agreement  will  include  com- 
ments received  at  such  meeting  with  a  writ- 
ten description  of  the  response  to  the  con- 
cerns express'  d  in  such  comments; 

(B)  the  local  performance  agreement  will 
be  reviewed  by  the  local  educational  agency 
not  less  often  than  once  annually  during 
the  term  of  the  agreement  in  accordance 
with  section  665(a):  and 

(C)  the  State  will  submit  the  results  of  the 
assessments  conducted  under  section  665(b) 
to  each  Secretary  concerned. 

SEC.  665.  LOCAL  REVIEW  AND  ASSESSMENT. 

(a)  Annual  Review.— (1)( A)  Each  local 
educational  agency  that  enters  into  a  local 
performance  agreement  under  this  part 
shall  conduct  an  annual  review  of  the  oper- 
ation of  such  agreement  to  ascertain  wheth- 
er improved  performance  is  being  achieved 
and  whether  such  performance  is  being  sus- 
tained. Such  review— 

(i)  shall  at  least  include  measures  of  the 
performance  of  students  targeted  under 
each  of  the  programs  combined  under  the 
local  performance  agreement:  and 

(ii)  shall  be  conducted  in  consultation 
with  the  local  performance  agreement  work- 
ing group. 

(B)  The  results  of  each  annual  review  re- 
quired by  paragraph  ( 1 )  shall  be  made  avail- 
able to  parents,  the  public,  and  the  State 
educational  agency  involved,  and  shall  be  in- 
cluded as  part  of  the  3-year  assessment  re- 
quired under  subsection  (b). 


(2)  If  the  annual  review  required  by  para- 
graph (1)  reveals  any  decline  In  perform- 
ance, the  local  educational  agency  con- 
cerned shall,  in  cooperation  with  the  local 
educational  performance  agreement  work- 
ing group,  develop  alternative  strategies  and 
modify  the  program  as  appropriate,  includ- 
ing making  available  additional  sources  of 
technical  assistance  and  inservice  training. 

(b)  Assessment —( 1 )  Each  local  education- 
al agency  shall  assess  the  effectiveness  of 
programs  operated  under  the  provisions  of 
the  local  performance  agreement  at  the  end 
of  the  third  year  of  program  implementa- 
tion. At  a  minimum,  such  assessment  shall 
include  measurement  of  the  performance  of 
students  eligible  for  services  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  students  enrolled 
in  vocational  and  applied  technology  educa- 
tion programs  and  a  description  of  the 
degree  to  which  the  local  performance 
agreement  has  met  the  goals  and  objectives 
of  the  programs  combined  under  such 
agreement.  Such  assessment  results  shall  be 
submitted  to  the  State  educational  agency. 
The  State  educational  agency  shall  make 
public  the  results  reported,  and  shall  trans- 
mit the  results  of  these  assessments  to  the 
Secretary  of  Education. 

(2)  If  the  local  educational  agency  assess- 
ment results  do  not  achieve  the  stated  goals 
and  outcomes  in  the  local  performance 
agreement,  or  if  the  performance  of  the  stu- 
dents participating  in  the  programs  does  not 
exceed  the  average  performance  of  such 
children  for  the  preceding  3  years  or  exceed 
the  performance  of  similar  target  popula- 
tions district  wide,  the  local  educational 
agency  and  the  State  educational  agency 
shall  develop  a  local  implementation  and 
improvement  strategy  that  may  include 
agreement  modification,  technical  assist- 
ance from  the  State,  and  revised  assessment 
criteria  and  timetables.  The  local  perform- 
ance agreement  may  be  terminated,  and  au- 
thority to  combine  programs  withdrawn,  if 
the  Secretary  of  Education  determines 
that— 

(A)  the  local  educational  agency  cannot 
achieve  the  goals  or  sufficient  improvement 
in  educational  performance  even  with  assist- 
ance: or 

(B)  the  local  educational  agency  refuses  to 
negotiate  or  implement  an  improvement 
strategy. 

SEC.  6«6.  EVALl  ATION  AND  REPORT  TO  CONGRESS. 

(a)  Ongoing  Evaluation.— ( 1 )  The  Secre- 
tary of  Education,  through  the  Office  of 
Educational  Research  and  Improvement 
and  in  consultation  with  each  other  Secre- 
tary concerned,  shall  enter  into  a  contract 
for  an  ongoing  evaluation  of  each  educa- 
tional performance  agreement  under  this 
part,  and  the  operation  of  the  local  per- 
formance agreements  thereunder.  Such 
evaluation  shall  include— 

(A)  an  interim  report  to  the  Secretary  at 
the  end  of  the  third  year  of  operation:  and 

(B)  a  final  report  at  the  completion  of  the 
demonstration  authorized  under  this  part. 

(2)  Such  reports  shall  contain— 

(A)  an  evaluation  ind  description  of  the 
results  achieved;  and 

(B)  a  description  of  the  degree  to  which 
the  implementation  of  this  part  met  the 
special  needs  of  students  targeted  under  the 
Federal  programs  described  in  sections  662 
(a)  and  (b). 

(3)  Each  report  required  by  paragraph  (1) 
shall  be  submitted  not  later  than  1  year 
after  the  third  year,  in  the  case  of  subpara- 
graph ( A)(  1 ),  and  at  the  termination  or  com- 
pletion   of    the    educational    performance 
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agreement,    in    the   case   of   subparagraph 
(B)(1). 

(b)  Interim  Reports.— The  Secretary  of 
Education  shall  provide  interim  progress  re- 
ports to  the  Congress  with  respect  to  each 
educational  performance  agreement  under 
this  title,  based  on  an  analysis  of  the  yearly 
evaluations  conducted  pursuant  to  each 
agreement. 

(c)  F^jNDir.G.— i-Yoiii  ojnounts  available  to 
the  Office  of  Educational  Research  and  Im- 
provement, the  Secretary  shall  make  avail- 
able at  least  $1,000,000  for  the  purposes  of 
carrying  out  this  section.  Such  funds  shall 
be  made  available  over  a  3-year  period. 

(d)  Special  Rule.— The  Secretary  shall 
not  be  authorized  to  carry  out  the  provi- 
sions of  this  part  until  the  requirements  of 
subsection  (c)  have  l)een  met. 

SEC.  ««7.  ASSESSMENT  TO  ASSIST  CONGRESS. 
STATES.  AND  SCHOOLS  IN  IMPROVING 
STl  DENT  PERFORMANCE. 

(a)  Report  on  the  Public  Schools.— In 
order  to  assist  State  and  local  educational 
agencies  and  teachers  in  focusing  more  time 
and  resources  on  improving  student  per- 
formance, the  Secretary  of  Education  shall, 
not  later  than  January  1.  1992,  prepare  a 
report  on  the  public  schools  of  each  State. 

(b)  Contents  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  describe  the  administration  of  public 
education  within  each  State  and  identify 
any  legal,  regulatory,  and  organizational  re- 
quirements promulgated  since  1980  that 
affect  educational  practices: 

(2)  identify  which  governmental  entity 
promulgated  each  requirement  descrit>ed  In 
paragraph  ( 1 ); 

(3)  analyze  the  impact  of  the  require- 
ments described  in  paragraph  (1)  on  the 
time  and  resources  local  educational  agen- 
cies have  available  for  educating  students, 
including  fiscal  resources,  staff  time,  facili- 
ties, instructional  equipment,  and  services; 

(4)  determine  the  extent  to  which  the 
number  of  requirements  described  in  para- 
graph (1)  has  increased  or  decreased  since 
1980  and  the  reasons  for  any  such  increase 
or  decrease:  and 

(5)  include  recommendations  on  how  best 
to  simplify  Federal  or  State  regulations  so 
that  more  resources  can  be  used  to  improve 
student  performance. 

(c)  Specific  Issues  for  Analysis.— In  pre- 
paring the  report  on  new  requirements  im- 
posed since  1980.  the  Secretary  of  Education 
shall  analyze  for  each  State— 

(1)  the  amount  of  resources,  if  any.  that 
local  educational  agencies  must  direct  to 
complying  with  new  mandates  and  other 
new  legal  and  regulatory  requirements  di- 
rectly related  to  the  education  of  students, 
including  mandated  curricula  and  student- 
teacher  ratios: 

(2)  the  amount  of  resources,  if  any.  that 
local  educational  agencies  must  expend  to 
meet  new  mandates  and  other  new  legal  and 
regulatory  requirements  that  are  not  direct- 
ly related  to  the  education  of  students: 

(3)  the  amount  of  time,  if  any.  that  school 
personnel  must  spend  responding  to  new  re- 
quests for  data  and  completing  new  reports 
to  fulfill  Federal  or  State  requirements: 

(4)  the  amount  of  time,  if  any.  that  ad- 
ministrators must  spend  responding  to  the 
paperwork  requirements  that  result  from 
new  legal,  regulatory,  and  organizational  re- 
quirements: 

(5)  the  effect  of  any  new  legal  and  regula- 
tory requirements  on  the  ability  of  local 
educational  practices,  including  the  impact 
of  such  requirements  on  local  flexibility  and 
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control  over  the  classroom  and  school  build- 
ing management;  and 

(6)  the  degree  to  which  any  Federal  or 
State  requirements  have  been  reduced  since 
1980  and  how  such  a  reduction  was 
tuihieved. 

(d)  Distribution  of  Report.— The  appro- 
priate State  report  shall  be  submitted  to  the 
chief  executive  officer,  chief  State  school 
officer,  legislative  leaders  of  each  State,  and 
major  State  education  organizations  by  Jan- 
uary 1,  1992. 

(e)  Summary  Report  to  the  Congress.— A 
summary  report  on  all  States  shall  be  sub- 
mitted by  the  Secretary  of  Education  to  the 
Congress  not  later  than  January  1,  1992. 
Such  summary  report  shall  include  a  chart 
comparing  the  findings  in  each  of  the  States 
and  shall  rank  the  States  according  to  the 
degree  of  regulatory  burden  within  each 
State. 

(f)  Update  of  Report.— By  January  1  of 
each  year,  the  Secretary  of  Education  shall 
update  each  State  report  and  the  summary 
report  to  the  Congress,  illustrating  where 
Federal  or  State  requirements  have  in- 
creased or  decreased  during  the  previous 
year. 

(g)  Consultation  With  the  Congress.— 
The  Secretary  of  Education  shall  consult 
with  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  by  June  1,  1991,  con- 
cerning the  report's  design. 

SEC.  S««.  DEFINITIONS. 

For  the  purposes  of  this  part: 

(1)  Except  as  otherwise  provided,  each 
term  has  the  meaning  provided  under  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  The  term  "Secretary  concerned" 
means  the  head  of  the  Federal  agency  re- 
sponsible for  the  program  which  the  State 
and  local  entities  propose  to  be  made  part  of 
the  local  performance  agreement.  In  the 
case  of  a  local  performance  agreement  in- 
volving programs  under  the  jurisdiction  of 
more  than  1  Federal  agency,  the  agreement 
on  the  part  of  the  Federal  Govermnent  may 
only  be  entered  into,  modified,  or  terminat- 
ed by  the  mutual  consent  of  all  involved 
heads  of  Federal  agencies,  except  that  fail- 
ure to  comply  with  the  terms  of  the  exemp- 
tion from  a  provision  of  law  or  regulation  of 
1  agency  may  be  grounds  for  that  agency's 
withdrawal  of  that  exemption  or  the  in- 
volvement of  that  program,  without  termi- 
nation of  the  entire  agreement. 

(3)  The  term  "State  "  includes  each  of  the 
50  States  and  the  District  of  Columbia. 

PART  G— DEFINITIONS 

SEC.  671.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  'Director"  means  the  Direc- 
tor of  the  National  Science  Foundation; 

(2)  the  term  "local  educational  agency  " 
has  the  meaning  provided  by  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(3)  the  term  "preschool  age"  means  chil- 
dren below  mandatory  school  attendance 
age,  sa  determined  by  State  law; 

(4)  the  term  "related  services"  has  the 
meaning  provided  by  section  602(a)(17)  of 
the  Education  of  the  Handicapped  Act; 

<5)  the  term  "Secretary  ".  unless  otherwise 
specified,  means  the  Secretary  of  Education; 

(6)  the  term  "school-age  population" 
means  the  population  of  individuals  aged  5 
to  17,  as  determined  by  the  Bureau  of  the 
Census  in  the  most  recent  decennial  census; 


(7)  the  term  "State  "  has  the  meaning  pro- 
vided by  section  1471(22)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(8)  the  term  "State  educational  agency" 
has  the  meaning  provided  by  section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(9)  the  term  "State  higher  education 
agency"  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designa- 
tion by  the  Governor  or  by  State  law;  and 

(10)  the  term  "student  with  a  disability  " 
has  the  same  meaning  given  the  term 
"handicapped  children"  in  section  602  of 
the  Education  of  the  Handicapped  Act. 

TITLE  VII— SCIENCE  SCHOLARSHIPS 
PART  A-NATIONAL  SCIENCE  SCHOLARS 

PROGRAM 
SEC.  711.  Pl'RPOSE:  APPROPRIATIONS  ACTHORIZED, 

(a)  Purpose.— It  is  the  purpose  of  this 
part— 

(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering; 

(2)  to  provide  financial  assistance  to  stu- 
dents under  paragraph  ( 1 )  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  States  in  such 
fields; 

(4)  to  strengthen  the  United  States  math- 
ematics, science,  and  engineering  base  by  of- 
fering opportunities  to  pursue  postsecond- 
ary education  in  life,  physical,  and  comput- 
er sciences,  mathematics,  and  engineering; 

(5)  to  encourage  role  models  in  mathemat- 
ics, scientific,  and  engineering  fields  for 
young  people; 

(6)  to  strengthen  the  United  States  math- 
ematics, scientific,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields;  and 

(7)  to  attract  talented  students  to  teach- 
ing careers  in  mathematics  and  science  in  el- 
ementary and  secondary  schools. 

(b)  Authorization  of  Appropriations.— 

(1)  Scholarships —There  are  authorized 
to  be  appropriated  to  the  Department  of 
Education  $4,500,000  for  fiscal  year  1991  for 
awards  to  National  Science  Scholars. 

(2)  Continuation  awards.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Education  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992. 
1993,  1994,  and  1995  to  make  continuation 
awards  pursuant  to  section  712(b)(2). 

SEC.  712.  SCHOLARSHIPS  AITHORIZED. 

(a)  Program  Authority —The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  part,  to  carry  out  a  program  of 
awarding  scholarships  to  students  for  the 
study  of  the  physical,  life,  or  computer  sci- 
ences, mathematics,  or  engineering,  who— 

( 1 )  are  selected  by  the  President; 

(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

(3)  show  promise  of  continued  outstanding 
academic  performance  in  such  field  of 
study. 

(b)  Period  of  Awards — 

(1)  Period  of  initial  award.— A  student 
who  satisfies  the  requirements  of  section 
714(a)    may    receive    a   scholarship,    for    a 


period  of  1  academic  year,  for  the  first  year 
of  undergraduate  study  at  an  institution  of 
higher  education. 

(2)  Continuation  awards.— A  student  who 
satisfies  the  requirements  of  section  714(b) 
may  receive  additional  scholarships,  each 
awarded  for  a  period  of  1  academic  year,  in 
order  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional scholarships  for  not  more  than  3  aca- 
demic years  of  undergraduate  study,  except 
that.  In  the  case  of  a  student  who  is  enrolled 
in  an  undergraduate  course  of  study  that  re- 
quires attendance  for  5  academic  years,  the 
student  may  receive  additional  scholarships 
for  not  more  than  4  academic  years  of  un- 
dergraduate study. 

(c)  Use  at  Any  Institution  Permitted.— A 
student  awarded  a  scholarship  under  this 
part  may  attend  any  institution  of  higher 
education,  as  defined  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965. 

(d)  National  Science  Scholars.— Students 
awarded  scholarships  under  this  part  shall 
be  known  as  "National  Science  Scholars". 

SEC.  713.  SELECTION  OF  SCHOLARS. 

(a)  Selection  Criteria  for  Initial 
Awards.— 

(1)  Selection  criteria.— The  Director  of 
the  National  Science  Foundation  shall  de- 
velop and  submit  to  the  Secretary  proposed 
criteria  to  be  used  in  the  selection  of  Na- 
tional Science  Scholars  for  initial  year 
awards  under  section  712(b)(1).  Such  crite- 
ria shall  provide  for  the  selection  of  such 
scholars  on  the  basis  of  potential  to  success- 
fully complete  a  postsecondary  program  in 
the  physical,  life,  or  computer  sciences, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in 
such  fields.  In  addition,  consideration  may 
be  given  to  the  financial  need  of  the  individ- 
ual, and  to  promoting  participation  by  mi- 
norities and  individuals  with  disabilities. 
The  Director  shall  determine  the  proposed 
criteria  for  measuring  the  potential  and  mo- 
tivation of  nominees. 

(2)  Publication —The  Secretary  and  the 
Director  shall  agree  to.  and  jointly  publish 
in  the  Federal  Register,  appropriate  selec- 
tion criteria. 

(b)  Selection  Process  for  Initial 
Awards.— 

(1)  Nominating  committee.— Each  State 
desiring  to  qualify  its  students  for  selection 
as  a  National  Science  Scholar  shall  establish 
a  nominating  committee.  Such  committee 
shall  be  appointed  by  the  chief  State  school 
officer  or  by  an  existing  grant  agency  or 
panel  designated  by  such  officer,  and  shall 
be  approved  by  the  Secretary.  The  nominat- 
ing committee  shall  be  a  broad-based  com- 
mittee composed  of  educators,  scientists, 
mathematicians,  and  engineers,  who  shall 
serve  as  volunteers  without  compensation. 

(2)  Nominations.— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  four 
individuals  from  each  congressional  district 
in  the  State,  at  least  half  of  whom  are 
female.  Such  selections  shall  be  ranked  in 
order  of  priority. 

(3)  Selection.— The  President,  after  con- 
sultation with  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  select  two  National  Science  Scholars 
for  each  academic  year  from  each  congres- 
sional district,  at  least  one  of  whom  shall  be 
female. 

(4)  Announcement  and  award  of  scholar- 
ships.—The  selection  process  shall  be  com- 
pleted, and  the  announcement  of  the  selec- 
tion of  National  Science  Scholars  shall  be 
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made  by  the  President  prior  to  January  1st 
of  each  fiscal  year.  The  Secretary  shall 
notify  ejM:h  Member  of  Congress  of  selec- 
tions made  from  such  Member's  district  and 
State  before  the  public  announcement  by 
the  President.  Presentation  of  scholarships 
may  be  made  in  a  public  ceremony. 

(5)  Congressional  district.— For  pur- 
poses of  this  subsection,  the  term  "congres- 
sional district"  includes  the  part  or  all  of  a 
State  (within  the  meaning  of  section  1201(b) 
of  the  Higher  Education  Act  of  1965)  repre- 
sented by  a  Member  or  Delegate  of  the 
House  of  Representatives,  and  includes  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(c)  Continuation  Awards.— The  Secretary 
shall  award  additional  scholarships  under 
section  712(b)(2)  to  recipients  of  initial 
awards  under  section  712(b)(1)  who  the  Sec- 
retary determines  meet  the  requirements  of 
section  714(b). 

(d)  Disbursal  ok  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  part  to  the  institutions  of  higher 
education  at  which  the  students  are  en- 
rolled. No  scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  a  student  until  the  stu- 
dent is  enrolled  at  an  institution  of  higher 
education. 

(e)  Special  Rule.— The  Director  and  the 
Secretary  shall  encourage  the  support  and 
assistance  of  civic  groups,  the  business  com- 
munity, professional  associations,  institu- 
tions of  higher  education,  and  others  in  pro- 
viding scholarship  assistance  to  National 
Science  Scholarship  finalists. 

SEC.  714.  ELIGIBILITY  OF  SCHOLARS. 

(a)  Requirements  for  Initial  Award.— To 
be  eligible  to  receive  a  scholarship  under 
section  712(b)(1),  a  student  shall— 

(1)  be  scheduled  to  graduate  from  a  public 
or  private  secondary  school,  or  to  obtain  the 
equivalent  of  a  certificate  of  graduation  (as 
recognized  by  the  State  in  which  the  stu- 
dent resides),  during  the  school  year  in 
which  the  award  is  made: 

(2)  be  a  citizen  or  national  of  the  United 
States  or  the  entities  set  forth  in  section 
303(b)(5),  or  be  an  alien  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

(3)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering: 

(4)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution):  and 

(5)  have  declared  a  major  in  one  of  the 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  his  or  her  intent 
to  major  in  one  of  these  fields  of  study,  if  it 
is  the  policy  of  the  institution  at  which  the 
student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  in  their  course  of  study. 

(b)  Requirements  for  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  712(b)(1)  may  re- 
ceive a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  712(bK2)  if  the  student— 

(1)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary: 

(2)  continues  to  major  in,  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (a)(5)  of  his  or  her  continuing  intent 
to  major  in,  one  of  the  physical,  life,  or  com- 


puter sciences,  mathematics,  or  engineering: 
and 

(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

(c)  Waiver  of  Pull-Time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(d)  Failure  To  Meet  Eligibility  Re- 
quirements.—In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  part  shall  be  suspended  in  ac- 
cordance with  the  regulations  of  the  Secre- 
tary. 

(e)  Reinstatement  of  Eligibility.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  part  may  be  reinstated  if 
the  recipient  seeks  to  reenter  school  after 
an  interruption  of  schooling  for  personal 
reasons,  including,  but  not  limited  to.  preg- 
nancy, child-rearing,  and  other  family  re- 
sponsibilities. 

(f)  Notification  of  Secondary  Schools.— 
The  Secretary  shall  notify  all  public  and 
private  secondary  schools  and  all  institu- 
tions of  higher  education  in  each  State  an- 
nually of  the  availability  of  scholarships 
under  this  part. 

SEC.  715.  SCHOLARSHIP  A.MOl'NT. 

(a)  Amount  of  Award.— Except  as  provid- 
ed in  subsections  (b)  and  (c),  the  amount  of 
a  scholarship  awarded  under  this  part  for 
any  academic  year  shall  be  $5,000. 

(b)  Relation  to  Cost  of  Attendance.— 
Notwithstanding  subsection  (a),  the  amount 
of  a  scholarship  awarded  under  this  part 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student  s  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  part  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt 
of  other  forms  of  Federal  student  financial 
assistance,  but  shall  be  taken  into  account 
in  determining  the  eligibility  of  the  student 
for  those  other  forms  of  Federal  student  fi- 
nancial assistance. 

(c)  Adjustments  for  Insufficient  Appro- 
priations.—In  the  event  that  funds  avail- 
able in  a  fiscal  year  are  insufficient  to  fully 
fund  all  awards  under  this  part,  the  amount 
paid  to  each  student  shall  be  reduced  pro- 
portionately. 

SEC.  716.  SIMMER  EMPLOYMENT  OPPORTINITIES 
KOR  SCHOLARS. 

(a)  Priority  for  Summer  Employment — 
To  the  extent  that  they  are  otherwise  quali- 
fied, students  receiving  scholarships  under 
this  part  shall  be  given  priority  consider- 
ation for  federally  financed  summer  em- 
ployment in  federally  funded  research  and 
development  centers,  that,  to  the  maximum 
extent  practicable,  complements  and  rein- 
forces the  educational  program  of  these  stu- 
dents. 

(b)  Federal  Agency  Cooperation.— Feder- 
al agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  provid- 
ing appropriate  summer  employment  oppor- 
tunities for  such  students. 

PART  B— ROBERT  NOYCE 
SCHOLARSHIPS 
SEC.  721.  ROBERT  NOYCE  SCHOLARSHIPS. 

(a)  Program  Authorized.— There  is  estab- 
lished a  scholarship  program  for  students  in 
a  baccalaureate  degree  program  in  physical, 
life,  or  computer  sciences,  mathematics,  or 
engineering    who    are    willing    to    commit 
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themselves  to  teaching  elementary  or  sec- 
ondary school  science  or  mathematics, 
(b)  I»eriod  of  Awards.— 

(1)  Period  of  initial  award.— A  student 
who  satisfies  the  requirements  of  subsection 
(g)(1)  may  receive  a  scholarship,  for  a 
period  of  1  academic  year  of  undergraduate 
study  at  an  institution  of  higher  education. 

(2)  Continuation  awards.— 

(A)  First  continuation  award.— A  stu- 
dent who  satisfies  the  requiremente  of  sub- 
section (g)(2)  may  receive  an  additional 
scholarship,  awarded  for  a  period  of  1  aca- 
demic year,  in  order  to  complete  his  or  her 
undergraduate  course  of  study. 

(B)  Second  continuation  award— An  ad- 
ditional period  of  scholarship  support,  not 
to  exceed  1  year,  shall  be  available  to  recipi- 
ents of  scholarships  under  subsection  (a) 
who  have  completed  requirements  for  the 
baccalaureate  degree  but  require  additional 
education  courses  in  order  to  obtain  certifi- 
cation to  teach. 

(c)  Use  at  Any  Institution  Permitted.— A 
student  awarded  a  scholarship  under  this 
section  may  attend  any  institution  of  higher 
education. 

(d)  Designation.- The  individuals  award- 
ed scholarships  under  subsection  (a)  shall 
be  referred  to  as  the  'Robert  Noyce  Mathe- 
matics and  Science  Teacher  Corps'. 

(e)  Selection.— 

(1)      Selection      process      for      initial 

AWARDS.— 

(A)  Selection  criteria.— The  Director 
shall  develop  and  submit  to  the  Secretary 
proposed  application  procedures  and  criteria 
to  be  used  in  the  selection  of  nominees 
under  this  section.  Such  criteria  shall  pro- 
vide for  the  selection  of  such  nominees  on 
the  basis  of  academic  merit  and  demonstrat- 
ed accomplishment  in  physical,  life,  or  com- 
puter science,  mathematics,  or  engineering, 
and  on  the  basis  of  motivation  to  pursue  a 
career  in  science,  mathematics,  or  engineer- 
ing. In  addition,  consideration  may  be  given 
to  the  financial  need  of  the  individual,  and 
to  promoting  participation  by  minorities 
and  individuals  with  disabilities. 

(B)  Publication.— The  Secretary  and  the 
Director  shall  agree  to.  and  jointly  publish 
in  the  Federal  Register,  appropriate  selec- 
tion criteria. 

(C)  Merit  review  panel.— Award  recipi- 
ents shall  be  nominated  from  among  appli- 
cants by  a  merit  review  panel  composed  of  8 
individuals,  4  of  whom  shall  be  appointed  by 
the  Director  and  4  of  whom  shall  be  ap- 
pointed by  the  Secretary.  Members  of  the 
panel  shall  not  be  employees  of  the  United 
States  and  shall  serve  as  volunteers  without 
compensation.  Nominees  shall  be  selected 
on  the  basis  of  selection  criteria,  which  shall 
be  developed  and  published  in  accordance 
with  subparagraphs  (A)  and  (B).  The  panel 
shall  rank  the  nominees  in  order  of  priority. 

(D)  Awarding  of  scholarships.— The 
panel  shall  submit  its  nominees  to  the  Presi- 
dent, who  shall,  after  consultation  with  the 
Director  and  the  Secretary,  award  not  more 
than  500  scholarships  under  subsection  (a). 

(2)  Continuation  awards.— The  Secretary 
shall  award  additional  scholarships  to  re- 
cipients of  initial  awards  under  this  section 
who  the  Secretary  determines  meet  the  re- 
quiremenU  of  subsection  (g)(2)  or  (b)(2)(B). 

(f)  Disbursal  of  Scholarship  Proceeds.— 
Scholarship  proceeds  shall  be  disbursed  on 
behalf  of  students  who  receive  scholarships 
under  this  section  to  the  institutions  of 
higher  education  at  which  the  students  are 
enrolled.  No  scholarship  proceeds  shall  be 
disbursed  on  behalf  of  a  student  unless  the 
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student    Is    enrolled    at    an    Institution    of 
higher  education. 
(g)  Eligibility.— 

(1)  Initial  eligibility.— Only  individuals 
who  are— 

(A)  citizens  or  nationals  of  the  United 
States,  or  who  are  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence: 

(B)  majoring  in  the  physical,  life,  or  com- 
puter sciences,  mathematics,  or  engineering; 

(C)  in  the  last  2  years  of  a  baccalaureate 
degree  program:  and 

(D)  enrolled  in  an  institution  of  higher 
education  as  a  full-time  undergraciaate  stu- 
dent (as  determined  by  the  institution  of 
higher  education), 

shall  be  eligible  for  awards  under  this  sec- 
tion. 

(2)  Requirements  for  first  continuation 
AWARDS.— A  student  who  has  received  a 
scholarship  under  this  section  may  receive  a 
first  continuation  award  under  subsection 
(b)(2)(A)  for  a  subsequent  academic  year  of 
undergraduate  education  if  the  student— 

(A)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary: 

(B)  continues  to  major  in  one  of  the  phys- 
ical, life,  or  computer  sciences,  mathematics, 
or  engineering:  and 

(C)  continues  to  be  enrolled  at  an  Institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

(h)  Waiver  of  F\tll-Time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

(i)  Failure  To  Meet  Eligibility  Require- 
ments.—In  the  event  that  the  student  fails 
to  meet  the  requirements  of  this  section, 
the  students  eligibility  to  receive  further 
scholarships  (or  scholarship  proceeds) 
under  this  section  shall  be  suspended  in  ac- 
cordance with  the  regulations  of  the  Secre- 
tary. 

(j)  Reinstatement  of  Eligibility.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  section  could  be  reinstat- 
ed if  the  recipient  seeks  to  reenter  school 
after  an  Interruption  of  schooling  for  per- 
sonal reasons,  including,  but  not  limited  to, 
pregnancy,  child-rearing,  and  other  family 
responsibilities. 

(k)  Notification  of  Schools.— The  Secre- 
tary shall  notify  all  institutions  of  higher 
education  in  the  United  States  annually  of 
the  availability  of  scholarships  under  this 
section. 
(1)  Scholarship  Amount.— 

( 1 )  Amount  of  award.— Except  as  provided 
in  paragraph  (2),  the  amount  of  a  scholar- 
ship awarded  under  this  section  for  any  aca- 
demic year  shall  be  $5,000. 

(2)  Relation  to  cost  of  attendance.— Not- 
withstanding paragraph  (1).  the  amount  of 
a  scholarship  awarded  under  this  section 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472  of  the 
Higher  Education  Act  of  1965.  A  scholarship 
awarded  under  this  section  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt 
of  other  forms  of  Federal  student  financial 
assistance,  but  shall  be  taken  into  account 
in  determining  the  eligibility  of  the  student 
for  those  other  forms  of  Federal  student  fi- 
nancial assistance. 

(m)  Service  Requirement.— 

(1)  Teaching  obligation.— Each  recipient 
of  an  award  under  this  section  shall,  as  a 
condition   of   the   receipt   of   such    award. 


agree  to  complete,  within  6  years  after  grad- 
uation from  the  baccalaureate  degree  pro- 
gram for  which  the  award  was  made  or 
within  6  years  after  completion  of  the  addi- 
tional period  of  scholarship  support,  if  ap- 
plicable, at  least  2  years  of  service  as  an  ele- 
mentary or  secondary  mathematics  or  sci- 
ence teacher  for  each  year  of  scholarship 
support  under  this  section,  except  that  such 
requirement  shall  not  exceed  a  total  of  4 
years.  Service  required  under  this  para- 
graph shall  be  performed  at  a  school  receiv- 
ing assistance  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.). 

(2)  Repayment  alternative.— As  part  of 
the  agreement  required  under  paragraph 
(1),  each  recipient  shall  agree,  in  the  event 
of  failure  to  complete  the  service  obligation 
described  in  paragraph  (1),  to  repay  an 
amount  equal  to— 

(A)  the  total  amount  of  awards  received 
by  such  individual  under  this  section:  plus 

(B)  the  interest  on  such  amounts  which 
would  be  payable  if  at  the  time  the  simounts 
were  received  they  were  loans  bearing  inter- 
est at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States, 

except  that  such  payment  shall  be  reduced, 
for  each  year  of  service  that  the  individual 
has  successfully  completed,  by  a  fraction 
equal  to  1  divided  by  the  number  of  years  of 
service  the  student  is  obligated  to  perform. 
Such  repayment  shall  be  made  within  1 
year  after  the  recipient  has  ceased  to  per- 
form the  service  obligation  described  in 
paragraph  ( 1 ). 

(3)  Exceptions.— The  Secretary  may  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  service  obligation  or  pay- 
ment by  an  individual  under  this  section  in 
the  same  manner  as  is  permitted  under  sec- 
tion 558  of  the  Higher  Education  Act  of 
1965  with  respect  to  scholarships  under  sub- 
part 1  of  part  D  of  title  V  of  the  Higher 
Education  Act  of  1965,  except  that  pregnan- 
cy, child-rearing,  or  comparable  family  re- 
sponsibilities shall  also  be  grounds  for  defer- 
ral. 

(n)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation,  for  trans- 
fer to  the  Department  of  Education 
$2,500,000  for  fiscal  year  1991,  $5,000,000  for 
fiscal  year  1992,  and  $7,500,000  for  fiscal 
year  1993.  to  carry  out  the  provisions  of  this 
part. 

PART  C-ADDITIONAL  PROVISIONS 

SEC.  731.  EFFECT  OF  CERTAIN  CONTROLLED  SIR- 
STANCE  AND  FELONY  CONVICTIONS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  or  by  a  court  under  the  au- 
thority of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (102  SUt.  4310).  if  any 
person  is  convicted  under  Federal  or  State 
law  of  the  illegal  use,  possession,  or  distribu- 
tion of  a  controlled  substance  (as  such  term 
is  defined  in  the  Controlled  Substances 
Act),  or  of  any  crime  which  is  a  felony 
under  Federal  law  or  for  an  act  which,  if 
committed  in  a  Federal  jurisdiction,  would 
be  a  felony  under  Federal  law.  and  such 
crime  was  committed  during  a  period  in 
which  such  person  received  an  award  under 
this  title,  such  person  shall  not  be  eligible  to 
receive  any  further  such  awards,  and  shall 
be  liable  to  the  United  States  for  the  repay- 
ment, within  1  year  after  such  conviction,  of 
all  amounts  received  pursuant  to  such 
awards,  plus  the  interest  on  such  amounts 
which  would  be  payable  if  at  the  time  the 
amounts  were  received  they  were  loans 
bearing  interest  at  the  maximum  legal  pre- 


vailing rate,  as  of  the  time  of  such  convic- 
tion, as  determined  by  the  Treasurer  of  the 
United  States. 

(b)  Exemption.— A  person  subject  to  the 
provisions  of  subsection  (a)  may  be  exempt- 
ed from  those  provisions  in  whole  or  in  part 
if- 

( 1 )  that  person,  within  90  days  of  a  convic- 
tion described  in  subsection  (a),  petitions 
the  Secretary  of  Education  for  a  good  cause 
exemption  from  subsection  (a):  and 

(2)  the  Secretary  of  Education  approves 
the  petition. 

SEC.  732.  REPORT. 

The  National  Science  Foundation  shall 
prepare  and  submit  to  the  Congress  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act  a  report  examining  current  efforts 
to  improve  the  quality  of  elementary  and 
secondary  mattiematics  and  science  educa- 
tion and  career  potential  for  the  underprivi- 
leged through  joint  efforts  of  business, 
school  districts,  and  institutions  of  higher 
education,  and  recommending  ways  the  Fed- 
eral Government  may  encourage  such  ef- 
forts. The  report  shall  include,  to  the  extent 
possible,  a  comprehensive  list  of  existing  ef- 
forts, an  assessment  of  what  factors  have 
made  some  such  efforts  more  successful 
than  others,  and  a  review  of  the  extent  to 
which  such  efforts  have  drawn  on  Federal 
programs. 

D  1120 

GENERAL  LCAVS 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5932.  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SINE  DIE  ADJOURNMENT 

[Clarification  of  sine  die  adjournment 

time  for  the  Congressional  Record 

of  October  27,  1990] 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  In  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  399,  the  Chair  declares  the 
2d  session  of  the  101st  Congress  ad- 
journed sine  die. 

Thereupon  (at  2  o'clock  and  2  min- 
utes a.m.  daylight  saving  time)  (at  1 
o'clock  and  2  minutes  a.m.  eastern 
standard  time),  pursuant  to  House 
Concurrent  Resolution  399,  the  House 
adjourned. 


CONFERENCE    REPORT    ON    H.R 
5835,     OMNIBUS    BUDGET    REC- 
ONCILIATION ACT  OF  1990 
Mr.  PANETTA  submitted  the  follow- 
ing conference  report  and  statement 
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on  the  bill  (H.R.  5835)  to  provide  for 
reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1991: 

Conference  Report  (H.  Rept.  101-964) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H. 
Res.  5835)  to  provide  for  reconciliation  pur- 
suant to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1991. 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIO.y  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1990". 

SEC  2.  TABLE  OF  TITLES. 

Title  I.  Agriculture  and  related  programs. 

Title  II.  Banking,  housing,  and  related  pro- 
grams. 

Title  III.  Student   loans    and    labor   provi- 
sions. 

Title  IV.  Medicare,     medicaid,     and    other 
health-related  programs. 

Title  V.  Income  security,  human  resources, 
and  related  programs. 

Title  VI.  Energy    and    environmental    pro- 
grams. 

Title  VII.  Cirnl  service  and  postal  service 
programs. 

Title  VIII.  Veterans'  programs. 

Title  IX.  Transportation. 

Title  X.  Miscellaneous  user  fees  and  other 
provisions. 

Title  XI.  Revenue  provisions. 

Title  XII.  Pensions. 

Title  XIII.  Budget  enforcement 

TITLE  I—AGRICVLTIRE  A\D  RELA TED 
PROGRAMS 

SEC.  mi.  SHORT  TITLE:  TABLE  OF  VOSTESTS. 
ta)  Short  Title.— This  title  may  be  cited 

as  the  "Agricultural  Reconciliation  Act  of 

1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  1001.  Short  title;  table  of  contents. 
Subtitle  A— Commodity  Programs 

Sec.  1101.  Triple  base  for  deficiency  pay- 
ments. 

Sec.  1102.  Calculation  of  deficiency  pay- 
ments based  on  12-month  aver- 
age. 

Sec.   1103.   Acreage   reduction   program  for 

1991  crop. 
Sec.  1104.  Acreage  reduction  programs  for 

1992  through  1995  crops. 
Sec.  1105.  Loan  origination  fees  and  other 

savings. 

Subtitle  B— Other  Agricultural  Programs 

Sec.  1201.  Authorization  levels  for  rural  elec- 
tric and  telephone  loans. 

Sec.  1202.  Authorization  levels  for  FmHA 
loans. 

Sec.  1203.  APHIS  inspection  user  fee  on 
international  passengers. 

Sec.  1204.  Additional  savings  and  other  pro- 
visions. 
Subtitle  C— Effective  Date 

Sec.  1301.  Effective  date. 

Sec.  1302.  Readjustment  of  support  levels. 
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Subtitle  A — Commoditg  Progrumt 

SEC.     nil.     TRIPLE    BASE    FOR    DEFICIENCY    PAY- 
ME.VTS. 

<a)  Wheat.— Section  107B(c)(l)(CHii)  of 
the  Agricultural  Act  of  1949  las  added  by 
section  301  of  the  Food.  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990)  is  amended 
by  striking  "100  percent"  and  inserting  "85 
percent". 

(b)  Feed  Grains.— Section 

105B(c)(l>(C)(ii)  of  the  Agricultural  Act  of 
1949  (as  added  by  section  401  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990)  is  amended  by  striking  "100  percent" 
and  inserting  "85  percent". 

to  Upland  Cotton.— Section 

103Blc)(l)(C)(ii)  of  the  Agricultural  Act  of 
1949  las  added  by  section  501  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990)  is  amended  by  striking  "100  percent" 
and  inserting  "85  percent". 

Id)  Rice.— Section  101Blc)ll)IC)lii)  of  the 
Agricultural  Act  of  1949  las  added  by  section 
601  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990)  is  amended  by  sink- 
ing "100  percent"  and  inserting  "85  per- 
cent ". 
SBC.  mi.  calcvlatios  of deficiescy  PAYMESTS 

BASED  OS  12-MOSTH  A  VERAGE. 

la)  Wheat.— Clause  Hi)  of  section 
107Bic)ll)IB)  of  the  Agricultural  Act  of  1949 
las  added  by  section  301  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990)  is  amended  to  read  asfollotvs: 

"Hi)  Payment  rate  of  1994  and  1995 
crops.— The  payment  rate  for  each  of  the 
1994  and  1995  crops  of  wheat  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  wheat  exceeds  the  higher  of— 

"ID  the  lesser  of— 

"(aa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  marketing  year  for  the  crop,  as  deter- 
mined by  the  Secretary;  or 

"Ibb)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary, 
plus  10  cents  per  bushel;  or 

"III)  the  loan  level  determined  for  the 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l3)  for  the  marketing  year  for 
the  crop  of  wheat ". 

lb)  Feed  Grains.— Clatise  Hi)  of  section 
105Blc)ll)lB)  of  the  Agncultural  Act  of  1949 
las  added  by  section  401  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990)  is  amended  to  read  as  follows: 

"Hi)  Payment  rate  of  1994  and  199s 
CROPS.— The  payment  rate  for  each  of  the 
1994  and  1995  crops  of  com,  grain  sorgh- 
ums, oats,  and  barley  shall  be  the  amount  by 
which  the  established  price  for  the  respective 
crop  of  feed  grains  exceeds  the  higher  of— 

"ID  the  lesser  of— 

"laa)  the  national  weighted  average 
market  price  received  by  producers  during 
the  marketing  year  for  the  crop,  as  deter- 
mined by  the  Secretary;  or 

"Ibb)  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary, 
plus  7  cents  per  bushel;  or 

"III)  the  loan  level  determined  for  the 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l3)  for  the  marketing  year  for 
the  respective  crop  of  feed  grains.  ". 

10  Rice.— Clause  Hi)  of  section 
lOlBIOIDIB)  of  the  Agricultural  Act  of  1949 
las  added  by  section  601  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990)  is  amended  to  read  as  follows: 

"Hi)  Payment  rate  of  1994  and  i99i 
crops.— The  payment  rate  for  each  of  the 
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1994  and  1995  crops  of  rice  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  rice  exceeds  the  higher  of— 

"ID  the  lesser  of— 

"laa)  the  national  average  market  price 
received  by  producers  during  the  calendar 
year  that  contains  the  first  5  months  of  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary;  or 

"Ibb)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary,  plus  an  ap- 
propriate amount  that  is  fair  and  equitable 
in  relation  to  wheat  and  feed  grains  las  de- 
termined by  the  Secretary);  or 

"(ID  the  loan  level  determined  for  the 
crop. ". 

Id)  Conforming  Amendment.— Section 
1141c)  of  the  Agricultural  Act  of  1949  las 
amended  by  section  11211a)  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  and  redesignated  by  section  1161la)ll) 
of  such  Act)  by  striking  "wheat,  feed  grains, 
and  rice  which  payments  are  calculated  on 
the  basis  of  the  national  weighted  average 
market  price  lor,  in  the  case  of  rice,  the  na- 
tional average  market  price)  for  the  market- 
ing year  for  the  crop"  and  inserting  "wheat 
and  feed  grains  which  payments  are  calcu- 
lated as  provided  in  sections 
107Blc)ll)IB)lii).  107Blp),  or 

10SBlc)ll)lB)lii)". 

SEC  1103.  ACREAGE  REOtCTIO.\  PROGRAM  FOR  ini 
CROP. 

la)  Wheat— In  the  case  of  the  1991  crop  of 
wheat  the  Secretary  of  Agriculture  shall  pro- 
vide for  an  acreage  limitation  program  as 
described  in  section  107Ble)ll)lF)  of  the  Ag- 
ricultural Act  of  1949  las  added  by  section 
301  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990). 

lb)  Feed  Grains.— Subparagraph  IF)  of  sec- 
tion 105Blelll)  of  the  Agricultural  Act  of 
1949  las  added  by  section  401  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990)  is  amended  to  read  as  follows: 

"IF)  Acreage  limitation  program  for  1991 
CROP.— In  the  case  of  the  1991  crop  of  com, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program  las  described  in  para- 
graph 12))  under  which  the  acreage  planted 
to  com  for  harvest  on  a  farm  would  be  limit- 
ed to  the  com  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  not  less  than  7.5  per- 
cent ". 

SEC.  1194.  ACREAGE  REIHITIOS  PRtXiRAMS  FOR  1992 
THROIGH  I99S  CROPS. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law.  except  as  provided  in 
subsections  lb)  and  ic).  the  Secretary  of  Ag- 
riculture shall  announce  an  acreage  limita- 
tion program  for  each  of  the  1992  through 
1995  crops  of— 

ID  wheat  under  which  the  acreage  planted 
to  wheat  for  harvest  on  a  farm  would  be  lim- 
ited to  the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by — 

lA)  in  the  case  of  the  1992  crop  of  wheat, 
not  less  than  6  percent; 

IB)  in  the  case  of  the  1993  crop  of  wheat 
not  less  than  5  percent; 

IC)  in  the  case  of  the  1994  crop  of  wheat 
not  less  than  7  percent  and 

ID)  in  the  case  of  the  1995  crop  of  wheat 
not  less  than  5  percent;  and 

12)  com,  grain  sorghum,  and  barley  under 
which  the  acreage  planted  to  the  respective 
feed  grain  for  harvest  on  a  farm  would  be 
limited  to  the  respective  feed  grain  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  less  than  T/,  percent 
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ned  for  the 
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(bJ  Stocks-to-Use  Ratto.— Subsection  (a) 
shall  not  apply  to  a  crop  if  the  Secretary  es- 
timates for  such  crop  that  the  stockstouse 
ratio  will  be  less  than— 

(1)  in  the  case  of  wheat,  34  percent:  and 

<2)  in  the  case  of  com,  grain  sorghum,  and 
barley,  20  percent 

(c)  Termination.— If  the  Secretary  deter- 
mines that  the  quantity  of  soyt>eans  on  hand 
in  the  United  States  on  the  first  day  of  the 
marketing  year  for  the  1991  crop  of  soybeans 
(not  including  any  quantity  of  soybeans  of 
the  1991  crop  J  will  be  less  than  325,000,000 
bushels,  subsection  (a)  shall  not  apply  to 
any  of  the  1992  through  1995  crops  of  wheat 
and  feed  grains. 

SEC.  lltS.  LOAS  ORICI.\ATIO.\  FEES  A.\D  OTHER  SA  V- 
/VCSL 

(a)  Oilseeds.— Section  205  of  the  Agricul- 
tural Act  of  1949  fas  added  by  section  701(2/ 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990/  is  amended— 

(1)  by  redesignating  subsection  (mJ  as  sub- 
section (n);  and 

(2)  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

••(m/  Loan  Origination  Fee.— 

•'(1)  Loans.— The  Secretary  shall  charge  a 
producer  a  loan  origination  fee  for  a  crop  of 
oilseeds,  in  connection  with  making  a  loan, 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (c):  by 

"(B)  2  percent:  by 

"(CI  the  quantity  of  oilseeds  for  which  the 
producer  obtains  the  loan. 

"12)  Loan  deficiency  payments.— The  Sec- 
retary shall  deduct,  from  the  amount  of  any 
loan  deficiency  payment  made  under  subsec- 
tion (e),  an  amount  equal  to  the  amount  of 
the  loan  origination  fee  that  would  other- 
wise be  paid  under  paragraph  (1)  if  the  pro- 
ducer obtained  a  loan  rather  a  loan  defi- 
ciency payment. ". 

(b)  Peanuts.— 

(1)  In  aENERAL.—Section  108B  of  the  Agri- 
cultural Act  of  1949  (as  added  by  section  806 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990)  is  amended— 

(A)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and  ^  .^    ,  , 

(B)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Marketing  Assessment.— 
"(1)  In  general.— The  Secretary  shall  pro- 
vide, by  regulation,  for  a  nonrefundable 
marketing  assessment  applicable  to  each  of 
the  1991  through  1995  crops  of  peanuts.  The 
assessment  shall  be  made  in  accordance 
with  this  subsection  and  shall  be  on  a  per 
pound  basis  in  an  amount  equal  to  1  per- 
cent of  the  national  average  quota  or  addi- 
tional peanut  support  rate  per  pound,  as  ap- 
plicable, for  the  applicable  crop.  No  peanuts 
shall  be  assessed  more  than  1  percent  of  the 
applicable  support  rate  under  this  subsec- 
tion. 
"(2)  First  PURCHASERS.— 
"(A)  In  general.— Except  as  provided 
under  paragraphs  (3)  and  (4),  the  first  pur- 
chaser of  peanuts  shall— 

■•(i)  collect  from  the  producer  a  marketing 
assessment  equal  to  '/,  percent  of  the  applica- 
ble national  average  support  rate  times  the 
quantity  of  peanuts  acquired: 

"(ii)  pay.  in  addition  to  the  amount  col- 
lected under  clause  (i).  a  marketing  assess- 
ment in  an  amount  equal  to  '/,  percent  of  the 
applicable  national  average  support  rate 
times  the  quantity  of  peanuts  acquired:  and 
"(Hi)  remit  the  amounts  required  under 
clauses  (i)  and  (ii)  to  the  Commodity  Credit 
Corporation  in  a  manner  specified  by  the 
Secretary. 


"(B)  Definition.— For  purposes  of  this  sub- 
section, the  term  'first  purchaser'  means  a 
person  acquiring  peanuts  from  a  producer 
except  that  in  the  case  of  peanuU  forfeited 
by  a  producer  to  the  Commodity  Credit  Cor- 
poration, such  term  means  the  person  ac- 
quiring the  peanuts  from  the  Commodity 
Credit  Corporation. 

"(3)  Other  private  marketings.— In  the 
case  of  a  private  marketing  by  a  producer 
directly  to  a  consumer  through  a  retail  or 
wholesale  outlet  or  in  the  case  of  a  market- 
ing by  the  producer  outside  of  the  continen- 
tal United  States,  the  producer  shall  be  re- 
sponsible for  the  full  amount  of  the  assess- 
ment and  shall  remit  the  assessment  by  such 
time  as  is  specified  by  the  Secretary. 

"(4)  Loan  peanuts.— In  the  case  of  peanuts 
that  are  pledged  as  collateral  for  a  price  sup- 
port loan  made  under  this  section.  '/,  of  the 
assessment  shall  be  deducted  from  the  pro- 
ceeds of  the  loan.  The  remainder  of  the  as- 
sessment shall  be  paid  by  the  first  purchaser 
of  the  peanuts.  For  purposes  of  computing 
net  gains  on  peanuts  under  this  section,  the 
reduction  in  loan  proceeds  shall  be  treated 
as  having  been  paid  to  the  producer. 

"(5)  Penalties.— If  any  person  fails  to  col- 
led or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise 
as  are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"(A)  the  quantity  of  peanuts  involved  in 
the  violation:  by 

"(B)  the  national  average  quota  peanut 
price  support  level  for  the  applicable  crop 
year. 

"(6)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. ". 

(21  Conforming  Amendment.— Section 
108B(a)(2)  of  the  Agricultural  Act  of  1949 
(as  added  by  section  806(3)  of  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990)  is  amended  by  inserting  after  "cost  of 
land"  the  following:  "and  the  cost  of  any  as- 
sessments required  under  subsection  (g)". 

(c)  SUGAR.-Section  206  of  the  Agncultural 
Act  of  1949  (as  added  by  section  901(2)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990)  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j):  and 

(2)  by  inserting  after  subsection  Ih)  the  fol- 
lowing new  subsection: 

"(i)  Marketing  Assessment.— 

"(1)  Sugarcane.— Effective  only  for  each  of 
the  1991  through  1995  crops  of  sugarcane, 
the  first  processor  of  sugarcane  shall  remit 
to  the  Commodity  Credit  Corporation  a 
nonrefundable  marketing  assessment  in  an 
amount  equal  to  .18  cents  per  pound  of  raw 
cane  sugar  processed  by  the  processor  from 
domestically  produced  sugarcane. 

"(2)  Sugar  beets.— Effective  only  for  each 
of  the  1991  through  1995  crops  of  sugar 
beets,  the  first  processor  of  sugar  beets  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in 
an  amount  equal  to  .193  cents  per  pound  of 
beet  sugar  processed  by  the  processor  from 
domestically  produced  sugar  beets. 

"(3)  Collection.— Marketing  assessments 
required  under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity 
Credit  Corporation  in  the  manner  pre- 
scribed by  the  Secretary  and  shall  be  nonre- 
fundable. 

"(4)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  such  re- 


quirements for  recordkeeping  or  otherwise 
as  are  required  by  the  Secretary  to  carry  out 
this  subsection,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"(A)  the  quantity  of  cane  sugar  or  beet 
sugar  involved  in  the  violation:  by 

"(B)  the  support  level  for  the  applicable 
crop  of  sugarcane  or  sugar  beets. 

"(5)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. ". 

(d)  Honey.— Section  207  of  the  Agricultur- 
al Act  of  1949  (as  added  by  section  1001  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990)  is  amended— 

(1)  by  redesignating  subsection  Ii)  04  sub- 
section (j):  and 

(2)  by  inserting  after  subsection  Ih)  the  fol- 
lowing new  subsection: 

"(i)  Marketing  Assessment.— 
"(1)  In  general.— Effective  only  for  each  of 
the  1991  through  1995  crops  of  honey,  pro- 
ducers and  producer-packers  of  honey  (as 
defined  in  paragraphs  (5)  and  (9),  respec- 
tively, of  section  3  of  the  Honey  Research, 
Promotion,  and  Consumer  Information  Act 
(7  U.S.C.  4602))  shall  remit  to  the  Commodi- 
ty Credit  Corporation  a  nonrefundable  mar- 
keting assessment  on  a  per  pound  basis  in 
an  amount  equal  to  1  percent  of  the  nation- 
al price  support  level  for  each  such  crop  as 
otherwise  provided  in  this  section. 

"(2)  Collection.— The  assessment  shall  be 
collected  and  remitted  by  the  first  handler  of 
honey  in  the  manner  prescribed  by  the  Secre- 
tary which,  to  the  extent  practicable,  shall 
be  as  provided  for  in  the  Honey  Research, 
Promotion,  and  Consumer  Information  Act 
"(31  Exemptions.— All  persons  who  are 
exempt  from  the  payment  of  the  assessment 
authorized  by  such  Act  and  all  imported 
honey,  shall  be  exempt  from  the  payment  of 
the  assessment  required  by  this  subsection. 

"(4)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  this 
subsection  or  fails  to  comply  with  such  re- 
quirements for  recordkeeping  or  otherwise 
as  are  required  by  the  Secretary  to  carry  out 
this  subsectioTi,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"I A)  the  quantity  of  honey  involved  in  the 
violation:  by 

"(B)  the  support  level  for  the  applicable 
crop  of  honey. 

"(5)  Enforcement.— The  Secretary  may  en- 
force this  subsection  in  the  courts  of  the 
United  States. ". 

(e)  Wool  and  Mohair.— Section  704  of  the 
National  Wool  Act  of  1954  (7  U.S.C.  1783) 
las  amended  by  section  201(b)  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
19901  is  amended  by  adding  at  the  following 
new  subsection: 

"(c)  Marketing  Assessments.— Effective 
only  for  each  of  the  1991  through  1995  mar- 
keting years  for  wool  and  mohair,  the  Secre- 
tary shall  deduct  an  amount  from  the  pay- 
ment to  be  made  available  to  producers  of 
wool  and  mohair  under  subsection  (a)  equal 
to  1  percent  of  the  payment ". 

(fl  Tobacco.— Section  106  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  Effective  only  for  each  of  the  1991 
through  1995  crops  of  tobacco  for  which 
price  support  is  made  available  under  this 
Act  producers  and  purchasers  of  such  tobac- 
co shall  each  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment in  an  amount  equal  to  .5  percent  of 
the  national  price  support  level  for  each 
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*%u:h  crop  as  otherwise  provided  for  in  this 
section. 

"12)  Such  producer  assessments  and  pur- 
chaser assessments  shall  be— 

"(A)  collected  in  the  same  manner  as  pro- 
vided for  in  section  106A(dJ(2J  or 
106B(d)l3),  as  applicable:  and 

"(B)  enforced  in  the  same  manner  as  pro- 
vided in  section  106A(h)  or  106Btj).  as  appli- 
cable. 

"(3)  The  Secretary  may  enforce  this  sub- 
section in  the  courts  of  the  United  States. ". 

(g)  Other  Savings.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (as  added  by  section 
101  of  the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990)  U  amended— 

(1)  in  subsection  (g)— 

(A)  in  paragraph  (1).  by  striking  "1991 
through  1994"  and  inserting  "1992  through 
1995": 

(B)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (21— 

(i)  by  inserting  after  "purchases"  the  fol- 
lowing: "in  the  following  calendar  year"- 
and 

Hi)  by  inserting  after  "producers"  the  fol- 
lowing: "in  such  following  calendar  year": 
and 

(C)  in  paragraph  (2i(B).  by  striking  "that 
calendar  year"  and  inserting  "such  follow- 
ing calendar  year": 

(2)  by  redesignating  subsections  (h)  and 
(i)  as  subsections  (j)  and  fk),  respectively: 
and 

(3)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsections: 

"(h)  Reduction  in  Price  Received  — 

"(1)  In  general.— Beginning  January  1, 
1991,  the  Secretary  shall  provide  for  a  reduc- 
tion in  the  price  received  by  producers  for 
all  milk  produced  in  the  United  States  and 
marketed  by  producers  for  commercial  use. 
in  addition  to  any  reduction  in  price  re- 
quired under  subsection  (g). 

"(2)  Amount— The  amount  of  the  reduc- 
tion under  paragraph  (1)  in  the  price  re- 
ceived by  producers  shall  be— 

"(A)  during  calendar  year  1991,  5  cents  per 
hundredweight  of  milk  marketed:  and 

"(B)  during  each  of  the  calendar  years 
1992  through  1995.  11.25  cenU  per  hundred- 
weight of  milk  marketed,  which  rate  shall  be 
adjusted  on  or  before  May  1  of  each  of  the 
calendar  years  1992  through  1995  by  an 
amount  per  hundredweight  that  is  necessary 
to  compensate  for  refunds  made  under  para- 
graph (3)  on  the  basis  of  marketings  in  the 
previous  calendar  year. 

"(3)  REFUND.-The  Secretary  shall  provide 
a  refund  of  the  entire  reduction  under  para- 
graph (2)  in  the  price  of  milk  received  by  a 
producer  during  a  calendar  year,  if  the  pro- 
ducer provides  evidence  that  the  producer 
did  not  increase  marketings  in  the  calendar 
year  that  such  reduction  was  in  effect  when 
compared  to  the  immediately  preceding  cal- 
endar year. 

"(i)  Enforcement.— 

"(1)  Collection— Reductions  in  price  re- 
quired under  subsection  (g)  or  ih)  shall  be 
collected  and  remitted  to  the  Commodity 
Credit  Corporation  in  the  manner  pre- 
scribed by  the  Secretary. 

"(2)  Penalties.— If  any  person  fails  to  col- 
lect or  remit  the  reduction  required  by  sub- 
section (g)  or  (h)  or  fails  to  comply  with 
such  requirements  for  recordkeeping  or  oth- 
erwise as  are  required  by  the  Secretary  to 
carry  out  such  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
up  to  an  amount  determined  by  multiply- 
ing— 

"(A)  the  quantity  of  milk  involved  in  the 
violation:  by 
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"(B)  the  support  rate  for  the  applicable 
calendar  year  for  milk. 

"(3)  ENFORCEMENT.-The  Secretary  may  en- 
force subsection  (g)  or  (h)  in  the  courts  of 
the  United  States. ". 

SnUitle  B— Other  Atriemltuml  Protrams 
SEC.     Ittl.    AITHORIZATIOS    LEVELS    FOR    RURAL 
ELECTRIC  AND  TELEPHONE  LOANS. 

Title  III  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  931  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC    314.    AITHORIZATION    LEVELS    FOR    RLRAL 
ELECTRIC  AND  TELEPHONE  LOANS 

"(a)  In  General.— Subject  to  the  other  pro- 
visions of  this  section  and  notwithstanding 
any  other  provision  of  law,  for  each  of  fiscal 
years  1991  through  1995,  insured  loans  may 
be  made  in  accordance  loith  this  title  from 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  established  under  section  301 
in  amounts  equal  to  the  following  levels: 
"(1)  For  fiscal  year  1991,  S896.000.000. 
"(2)  For  fiscal  year  1992,  S9  32.000.000. 
"(3)  For  fiscal  year  1993.  $969,000,000. 
"(4)  For  fiscal  year  1994.  SI. 008.000,000. 
"(5)  For  fiscal  year  1995,  SI. 048,000.000. 
"(b)     Reduction.— Notwithstanding     any 
other  provision   of  law,  for  each  of  fiscal 
years  1991  through  1995,  the  Administrator 
shall— 

"(1)  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  by— 
"(A)  S224,000,000  for  fiscal  year  1991- 
"(B)  S234.000.000  for  fiscal  year  1992: 
"(C)  S244.000.000  for  fiscal  year  1993: 
"(D)  S256.000.000  for  fiscal  year  1994:  and 
"(E)  S267.000.000  for  fiscal  year  1995:  and 
"(2)   use  the  funds  made  available  from 
such  reductions  in  each  fiscal  year  to  guar- 
antee loans  under  subsection  (d). 

"(c)  Mandatory  Levels.— Notwithstanding 
any  other  provision  of  law.  the  Administra- 
tor shall  make  insured  loans  at  the  levels  au- 
thorized by  this  section  for  each  of  fiscal 
years  1991  through  1995  taking  into  account 
any  reductions  under  subsection  (b). 
"(d)  Guaranteed  Loans— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  and  subsection  (e) 
and  notwithstanding  any  other  provision  of 
law.  in  carrying  out  this  Act.  the  Adminis- 
trator shall  guarantee  loans  made  by  legally 
organized  lending  agencies  to  the  extent  of 
the  reduction  in  insured  loans  as  provided 
in  subsection  (b). 

"(2)  Amount  of  GUARAHTEF.-The  guaran- 
tees authorized  under  paragraph  (1)  shall  be 
90  percent  of  the  principal  of  and  interest 
on  the  loan  and  shall  be  made  only  upon  the 
request  of  the  borrower. 

"(3)  No  FEDERAL  INSTRVMENTALITY.—The  Ad- 
ministrator may  not  provide  any  such  guar- 
antee for  a  loan  made  by  the  Federal  Fi- 
nancing Bank,  the  Rural  Telephone  Bank, 
or  any  other  lending  agency  that  is  an 
agency  or  instrumentality  of  the  United 
States  other  than  banks  for  cooperatives. 

"(4)  Authority. -The  Administrator  U  au- 
thorized to  approve  such  guarantees  subject 
to  full  use  being  made  during  each  fiscal 
year  of  insured  loan  amounts  made  avail- 
able during  the  fiscal  year. 

"(5/  Construction— Nothing  in  this  sub- 
section shall  be  construed  as  modifying  the 
authority  provided  in  section  306. 
"(e)  Implementation  — 
"111  In  general.— The  Administrator  shall 
implement  the  reduction  in  insured  loans 
provided  by  subsection  (b)  in  a  manner  that 
will  lessen  its  adverse  effect. 

"(2)  Allocation  between  electric  and 
TELEPHONE    PROGRAMS— The    reductions    re- 
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quired  by  subsection  (b)  shaU  be  allocaUd 
between  the  electric  and  telephone  programs 
for  each  fiscal  year  in  proportion  to  the 
amount  of  insured  funds  made  available  for 
each  such  program  during  the  fiscal  year  in 
annual  appropriations  Acts. 

"(3)  Electric  borrower's  option.— If  the 
amount  of  an  insured  electric  loan  is  re- 
duced as  a  result  of  the  requirements  of  sub- 
section (b),  the  electric  borrower  may,  at  the 
option  of  such  borrower,  obtain  capital  to 
replace  the  amount  of  the  reduction— 

"(A)  with  the  assistance  of  a  loan  guaran- 
tee (as  provided  by  subsection  (d)): 

"(B)  from  internally  generated  funds  of 
the  electric  borrower: 

"(C)  from  private  credit  sources  with  a 
lien  accommodation  provided  by  the  Admin- 
istrator: or 

"(D)  from  other  private  sources. ". 


SEC.    ntz. 


AlTHORtZATION    LEVELS    FOR    FmHA 
LOANS 


(a)  In  General.— Subsection  (b)  of  section 
346  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1994(b))  U  amended 
to  read  as  follows: 

"(b)(1)  For  each  of  the  fiscal  years  1991 
through  1995,  real  estate  and  operating 
loans  may  be  insured,  made  to  be  sold  and 
insured,  or  guaranteed  in  accordance  with 
subtitles  A  and  B.  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  in  amounts  equal 
to  the  following  levels: 

"(A)  For  fiscal  year  1991,  S4,175,000,000,  of 
which  not  less  than  S827,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A. 

"(B)  For  fiscal  year  1992,  S4.343.000,000,  of 
which  not  less  than  S861,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A. 

"(CI  For  fiscal  year  1993,  S4, 516.000,000.  of 
which  not  less  than  $895,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A. 

"(D)  For  fiscal  year  1994,  $4,697,000,000,  of 
which  not  less  than  $931,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A. 

"(E)  For  fiscal  year  1995,  $4,885,000,000,  of 
which  not  less  than  $968,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A. 

"(21  Subject  to  paragraph  (3),  such 
amounts  set  forth  in  paragraph  (1)  shall  be 
apportioned  as  follows: 
"(A)  For  fiscal  year  1991— 
"(il  $1,019,000,000  for  insured  loans,  of 
which  not  less  than  $83,000,000  shall  be  for 
farm  ownership  loans:  and 

"(HI  $3,156,000,000  for  guaranteed  loans, 
of  which  not  less  than  $744,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 
"(B)  For  fiscal  year  1992- 
"(il  $1,060,000,000  for  insured  loans,  of 
which  not  less  than  $87,000,000  shall  be  for 
farm  ownership  loans:  and 

"(ii)  $3,283,000,000  for  guaranteed  loans, 
of  which  not  less  than  $774,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 
"(C)  For  fiscal  year  1993— 
"(i)  $1,102,000,000  for  insured  loans,  of 
which  not  less  than  $90,000,000  shall  be  for 
farm  ownership  loans:  and 

"(ii)  $3,414,000,000  for  guaranteed  loans, 
of  which  not  less  than  $805,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 
"(Dl  For  fiscal  year  1994— 
"(i)  $1,147,000,000  for  insured  loans,  of 
which  not  less  than  $94,000,000  shall  be  for 
farm  ownership  loans:  and 

"(ii)  $3,550,000,000  for  guaranteed  loans, 
of  which  not  less  than  $837,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 
"(El  For  fiscal  year  1995— 
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"(i)  $1,192,000,000  Sot  insured  loans,  of 
which  not  less  than  S97,000,000  shall  be  for 
farm  ownership  loans;  and 

"Hi)  S3, 693, 000.000  for  guaranteed  loans, 
of  which  not  less  than  $871,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

■•(3)  Notwithstanding  any  other  provision 
of  law: 

"(A)  The  Secretary  shall— 

"(iJ  reduce  the  amounts  otherwise  made 
available  for  insured  loans  by— 

•'(I)  $482,000,000.  for  fiscal  year  1991: 

••III)  $614,000,000.  for  fiscal  year  1992; 

••(III)  $760,000,000.  for  fiscal  year  1993; 

'•(IV)  $859,000,000.  for  fiscal  year  1994; 
and 

••(V)  $907,000,000,  for  fiscal  year  1995;  and 

•'(ii)  use  the  funds  made  available  from 
such  reductions  in  each  fiscal  year  to  guar- 
antee loans  under  section  351. 

•'(B)  The  total  amount  of  insured  loans 
shall  bear  the  same  ratio  to  the  amount  of 
insured  farm  ownership  loans  as  the  dollar 
amount  specified  in  paragraph  (2)(A)(i)  for 
insured  loans  bears  to  the  dollar  amount 
specified  therein  for  insured  farm  ownership 
loans. 

■•(C)  If  more  than  70  percent  of  the  number 
of  loans  guaranteed  under  section  351  in  a 
fiscal  year  have  been  guaranteed  to  persons 
to  whom  the  Secretary  had  not  previously 
made  an  insured  loan  under  this  Act.  in  lieu 
of  the  dollar  amounts  specified  in  subpara- 
graph (A)  for  the  immediately  succeeding 
fiscal  year,  the  dollar  amounts  which  shall 
apply  shall  each  be  the  product  obtained  by 
multiplying— 

'•(i)  such  dollar  amount;  by 

"(ii)  the  quotient  of— 

"(I)  the  number  of  persons  provided  with 
guaranteed  loans  under  section  351  in  the 
fiscal  year  to  whom  the  Secretary  had  not 
previously  made  an  insured  or  a  guaranteed 
loan  under  this  Act;  divided  by 

"(II)  the  total  number  of  persons  provided 
with  guaranteed  loans  under  section  351  in 
the  fiscal  year. 

••(4)  Notwithstanding  subsection  (a),  the 
Secretary  shall,  as  soon  as  practicable  after 
the  date  of  enactment  of  this  subsection, 
make,  insure,  or  guarantee  loans  at  the 
levels  authorized  by  this  subsection  for  each 
of  the  fiscal  years  1991  through  1995.  ". 

(b)  Interest  Rate  Reduction  Program.— 

(1)  In  general.— Section  351  of  such  Act  (7 
U.S.C.  1999)  is  amended— 

(A)  in  subsection  (O— 

(i)  by  striking  "50  percent"  and  inserting 
••100  percent";  and 

(ii)  by  sinking  "2  percent"  and  inserting 
'•4  percent";  and 

(B)  in  subsection  (d),  by  striking  ",  or  3 
years,  whichever  is  less". 

(2)  Extension  of  program  for  2  Years.— 
Section  1320  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1999  note)  is  amended  by 
striking  "1993"  and  inserting  •'1995". 

(c)  Demonstration  Project  for  Purchase 
of  System  Land.— Section  351(h)(1)  of  such 
Act    (7    U.S.C.    1999(h)(1))    is    amended    by 
striking  ••3-year"  and  inserting  '•4-year". 
SEC.  liU.  APHIS  I.\SPECTI0S  ISER  FEE  0.\  I.WER- 

NATIONAL  PASSENGERS. 

Section  2509(a)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "a  com- 
mercial vessel,  commercial  aircraft,  com- 
Tnercial  truck,  or  railroad  car, "  and  insert- 
ing "an  international  passenger,  commer- 
cial vessel,  commercial  aircraft,  commercial 
truck,  or  railroad  car. ";  and 

(2)  in  paragraph  (3)(B)— 

(A)  by  adding  at  the  end  of  clause  (ii)  the 
following:  "Any  such  reimbursement  shall  be 


subject  to  appropriations  under  clause  (v). "; 
and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  amounts  in  the  Fund  for  use 
for  Quarantine  or  inspection  services. ". 

SEC.  1204.  ADDITIONAL  SAVINGS  AND  OTHER  PROVI- 
SIONS 

(a)  Integrated  Farm  Management  Pro- 
gram.—Section  1451  of  the  Food,  Agricul- 
ture, Conservation,  and  Trade  Act  of  1990  is 
amended— 

(1)  in  subsection  (d),  by  striking  "enroll 
not  more  than"  and  inserting  "enroll  not 
less  than  ";  and 

(2)  in  subsection  (h)(7)(A),  by  striking 
"shall  not  be  eligible"  and  inserting  '•shall 
be  eligible". 

(b)  Food  Aid  Assistance.— The  Agricultural 
Trade.  Development,  and  Assistance  Act  of 
1954  (as  amended  by  section  1512  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990)  is  amended— 

(1)  in  section  202(e)(1),  by  striking  ••pri- 
vate" and  all  that  follows  through  "Adminis- 
trator" and  inserting  '•the  Administrator, 
not  less  than  $10,000,000.  and  not  more  than 
$13,500,000.  shall  be  made  ai^ailable  in  each 
fiscal  year  to  private  voluntary  organiza- 
tions and  cooperatives"; 

(2)  in  section  406,  by  adding  at  the  end  the 
following  new  subsection: 

••(d)  Availability  of  Funds.— Funds  shall 
be  available  under  this  Act  only  to  the  extent 
provided  in  advance  in  appropriation 
Acts. ";  and 

(3)  in  section  407(c)(4).  by  striking  •pro- 
viding ocean"  and  inserting  •'providing 
ocean  transportation  or". 

(c)  Tobacco  Program  Adjustment— Sec- 
tion 213  of  the  Dairy  and  Tobacco  Adjust- 
ment Act  of  1983  (7  U.S.C.  511r)  is  amend- 
ed- 

(1)  in  aubsection  (d).  by  inserting  before 
the  period  the  following:  ",  subsection  (e), 
and  subsection  (f)";  and 

(2)  in  subsection  (f),  by  adding  at  the  end 
the  following  new  paragraph: 

••(4)  Subsection  (d)  shall  apply  with  re- 
spect to  fees  and  charges  imposed  to  cover 
the  costs  of  such  end  user  identification,  cer- 
tification, and  reporting  activities. ". 

(d)  Emergency  Loans.— Section  2269  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  is  amended  by— 

(11  striking  "(7  U.S.C.  1981(b))"  and  in- 
serting "(7  U.S.C.  1961(b))";  and 
(2)  striking  "1988"  and  inserting  "1990". 

(e)  FIFRA  User  Fees.— Notwithstanding 
any  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  nothing  in  this  title 
or  the  other  provisions  of  this  Act  shall  be 
construed  to  require  or  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  assess  or  collect  any  fees  or 
charges  for  services  and  activities  author- 
ized under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136  el 
seq.). 

Subtitle  C— Effective  Date 
SEC.  liOI.  EFFECTIVE  date. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  1  day  after 
the  date  of  enactment  of  the  Food,  Agricul- 
ture, Conservation,  and  Trade  Act  of  1990. 
or  December  1,  1990,  whichever  is  earlier 

SEC.  Uei.  READJCSTMENT  OF  SI  PPORT  LEVELS 

(a)  Failure  to  Enter  Into  Agreement.— If 
by  June  30,  1992.  the  United  States  does  not 
enter  into  (urithin  the  context  of  section 
1102(a)  of  the  Omnibus  Trade  and  Competi- 


tiveness Act  of  1988  (19  U.S.C.  2902))  an  ag- 
ricultural trade  agreement  in  the  Uruguay 
Round  of  multilateral  trade  negotiations 
under  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  agricultural  acreage  limita- 
tion and  price  support  and  production  ad- 
justment programs  and  export  promotion 
levels  shall  be  reconsidered  and  adjusted  by 
the  Secretary  of  Agriculture  (hereafter  in 
this  section  referred  to  as  the  ••Secretary")  in 
accordance  with  subsection  (b),  as  appropri- 
ate to  protect  the  interests  of  American  agri- 
cultural producers  and  ensure  the  interna- 
tional competitiveness  of  United  States  agri- 
culture. 

(b)  Required  Measures.— Pursuant  to  sub- 
section (a),  in  order  to  protect  the  interests 
of  American  agricultural  producers  and 
ensure  the  competitive  position  of  United 
States  agriculture,  the  Secretary— 

(1)  is  authorized  to  waive  any  minimum 
level  for  any  acreage  limitation  program  re- 
quired or  authorized  for  any  of  the  1993 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  or  rice  established  under  sec- 
tion 107B(e),  105B(e),  103B(e),  or  lOlB(e)  of 
the  Agricultural  Act  of  1949  (as  amended  by 
sections  301,  401,  501,  and  601  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990),  respectively; 

(2)  shall  increase  by  $1,000,000,000  for  the 
period  beginning  October  1,  1993.  and 
ending  September  30.  1995,  the  level  of 
export  promotion  programs  authorized 
under  the  Agricultural  Trade  Act  of  1978  (as 
amended  by  section  1531  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990),  in  addition  to  any  amounts  otherwise 
required  or  made  available  under  such  pro- 
grams; and 

(3)  shall  permit  producers  to  repay  price 
support  loans  for  any  of  the  1993  through 
1995  crops  of  wheat  and  feed  grains  at  the 
levels  provided  under  sections  107B(a)(4) 
and  105B(aJ(4)  of  the  Agricultural  Act  of 
1949,  respectively. 

(c)  Failure  of  Agreement  to  Enter  Into 
Force.— If  by  June  30.  1993.  an  agricultural 
trade  agreement  under  the  Uruguay  Round 
of  multilateral  trade  negotiations  under  the 
General  Agreement  on  Tariffs  and  Trade  has 
not  entered  into  force  for  the  United  States, 
agricultural  price  support  and  other  pro- 
grams and  export  promotion  levels  shall  be 
reconsidered  and  adjusted  by  the  Secretary 
in  accordance  with  subsection  (d),  if  the 
Secretary  determines  such  action  is  appro- 
priate to  protect  the  interests  of  American 
agricultural  producers  and  ensure  the  inter- 
national competitiveness  of  United  States 
agriculture. 

(d)  Specific  Measures.— 

(1)  Measures  to  be  considered.— Pursuant 
to  subsection  (c).  the  Secretary  shall  consid- 
er— 

(A)  waiving  all  or  part  of  the  requirements 
of  this  title,  and  the  amendments  made  by 
this  title,  requiring  reductions  in  agricultur- 
al spending; 

(B)  increasing  the  level  of  funds  made 
available  for  the  programs  authorized  under 
the  Agricultural  Trade  Act  of  1978:  and 

(C)  permitting  producers  to  repay  price 
support  loans  for  any  of  the  1993  through 
1995  crops  of  wheat  and  feed  grains  at  the 
levels  provided  under  sections  107B(a)(4J 
and  105B(a)(4)  of  the  Agricultural  Act  of 
1949,  respectively. 

(2)  AuTHORTTY—The  Secretary  is  author- 
ized to  implement  the  measures  specified  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1).  This  authority  shall  be  in  addi- 
tion to,  and  not  in  place  of,  any  other  au- 
thority under  any  other  provision  of  law. 
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13)  Implementation.— If  the  Secretary  de- 
termines the  action  is  appropriate  pursuant 
to  subsection  tc),  the  Secretary  shall  imple- 
ment measures  specified  in  subparagraph 
(A)  of  paragraph  (1)  and  either  or  both  of 
the  measures  specified  in  subparagraph  (B) 
or  (CI  of  paragraph  (1). 

ie)  UMiTATioN.—This  section  shall  not  be 
construed  to  authorize  the  Secretary  to 
reduce  the  level  of  income  support  provided 
to  agricultural  producers  in  the  United 
States. 

(f)  Termination.— The  provisions  of  subsec- 
tions la)  and  fbJ  shall  cease  to  be  effective  if 
the  President  certifies  to  Congress  that  the 
failure  referred  to  in  subsection  <a)  to  enter 
into  an  agricultural  trade  agreement  in  the 
Uruguay  Round  of  multilateral  trade  negoti- 
ations under  the  GATT  is  a  result  in  whole 
or  in  part  of  the  provisions  of  section  151  of 
the  Trade  Act  of  1974  (19  U.S.C.  2191),  or  es- 
sentially similar  provisions,  not  applying  or 
in  effect  not  applying  during  the  period 
ending  May  31,  1991  (or  during  the  period 
June  1,  1991,  through  May  31,  1993,  if  the 
condition  of  section  1103(b)(l)(B)(i)  is  satis- 
fied) to  implementing  bills  submitted  with 
respect  to  such  an  agreement  entered  into 
during  the  applicable  period  under  section 
1102(b)  of  the  Omnibits  Trade  and  Competi- 
tiveness Act  of  1988  (19  U.S.C.  2902(b)). 
TITLE  II— BANKING,  HOUSING,  AND 

RELATED  PROGRAMS 
Subtitle  A— Federal  Deposit  Insurance 
Assessments 
Sec.  2001.  Short  title. 

Sec.  2002.  FDIC  authorized  to  increase  as- 
sessment rates  as  necessary  to 
protect  insurance  funds. 
Sec.  2003.  FDIC  authorized   to   make   mid- 
year adjustments  in  assessment 
rates. 
Sec.  2004.  FDIC  authorized  to  set  designat- 
ed reserve  ratio  as  necessary  in 
face  of  significant  risk  of  sub- 
stantial   losses     to    insurance 
fund. 
Sec.  2005.  FDIC  authorized  to  borrow  from 
Federal  Financing  Bank. 
Subtitle  B—FHA  Mortgage  Insurance 
Sec.  2101.  Increase  in  mortgage  limit. 
Sec.  2102.  Mortgagor  equity. 
Sec.  2103.  Mortgage  insurance  premiums. 
Sec.  2104.  Mutual  mortgage  insurance  fund 

distributions. 
Sec.  2105.  Actuarial    soundness    of   mutual 

mortgage  insurance  fund. 
Sec.  2106.  Home    equity    conversion    mort- 
gage insurance  demonstration. 
Subtitle  C— Auction  of  Federally  Insured 
Mortgages 
Sec.  2201.  Auction    of    multifamily    mort- 
gages. 
Subtitle  D— Crime  and  Flood  Insurance 
Programs 
Sec.  2301.  Crime  insurance  program. 
Sec.  2302.  Flood  insurance  program. 

SubtiUe  E— Effective  Date 
Sec.  2401.  Effective  date. 
TITLE  II— BANKING.  HOUSING.  AND  RELATED 

PROGRAMS 
Subtitle  A— Federal  Depotit  Iniurance  Ai»e»iinentt 
SEC.  2t»l.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'FDIC  Assess- 
ment Rate  Act  of  1990". 

SEC.  2902.  FDIC  ACTHORIZED  TO  l.\CREASE  ASSESS- 
ME\T  RATES  AS  .\ECESSARr  TO  PRO- 
TECT l.\SCRA\CE  n\DS 

(a)  Bank  Insurance  Fund.— Section 
7(b)(1)(C)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(1)(C))  is  amended  to 
read  as  follows: 


"(C)  Assessment  rate  for  bank  insurance 

FUND  members.— 

"(i)  In  QENERAL.—The  assessment  rate  for 
Bank  Insurance  Fund  members  shall  be  the 
greater  of  0.15  percent  or  such  rate  as  the 
Board  of  Directors,  in  its  sole  discretion,  de- 
termines to  be  appropriate — 

"(I)  to  maintain  the  reserve  ratio  at  the 
designated  reserve  ratio;  or 

"(II)  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the  re- 
serve ratio  to  the  designated  reserve  ratio 
within  a  reasonable  period  of  time. 

"(ii)  Factors  to  be  considered.— In 
making  any  determination  under  clause  (i), 
the  Board  of  Directors  shall  consider  the 
Bank  Insurance  Fund's  expected  operating 
expenses,  case  resolution  expenditures,  and 
income,  the  effect  of  the  assessment  rate  on 
members'  earnings  and  capital,  and  such 
other  factors  as  the  Board  of  Directors  may 
deem  appropriate. 

"(Hi)  Minimum  assessment.— Notwithstand- 
ing clause  (i),  the  assessment  shall  not  be 
less  than  SI, 000  for  each  member  in  each 
year. ". 

(b)  Savings  Association  Insurance  Fund.— 
Section  7(b)(1)(D)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(1)(D))  is 
amended  to  read  as  follows: 

"(D)  Assessment  rate  for  savings  associa- 
tion INSURANCE  FUND  MEMBERS.  — 

"(i)  In  GENERAL.— The  assessment  rate  for 
Savings  Association  Insurance  Fund  mem- 
bers shall  be  the  greater  of  0.15  percent  or 
such  rate  as  the  Board  of  Directors,  in  its 
sole  discretion,  determines  to  be  appropri- 
ate— 

"(I)  to  maintain  the  reserve  ratio  at  the 
designated  reserve  ratio:  or 

"(II)  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the  re- 
serve ratio  to  the  designated  reserve  ratio 
urithin  a  reasonable  period  of  time. 

"(ii)  Factors  to  be  considered.— In 
making  any  determination  under  clause  (i), 
the  Board  of  Directors  shall  consider  the 
Savings  Association  Insurance  Fund's  ex- 
pected operating  expenses,  case  resolution 
expenditures,  and  income,  the  effect  of  the 
assessment  rate  on  members'  earnings  and 
capital,  and  such  other  factors  as  the  Board 
of  Directors  may  deem  appropriate. 

"(Hi)  Minimum  assessment.— Notwithstand- 
ing clause  (i).  the  assessment  shall  not  be 
less  than  SI. 000  for  each  member  in  each 
year 

"(iv)  Transition  RULE.— Until  December  31. 
1997.  the  assessment  rate  for  Savings  Asso- 
ciation Insurance  Fund  members  shall  not 
be  less  than  the  following: 

"(I)  From  January  1,  1990,  through  De- 
cember 31,  1990,  0.208  percent 

"(II)  From  January  1,  1991,  through  De- 
cember 31,  1993,  0.23  percent 

"(III)  From  January  1,  1994,  through  De- 
cember 31,  1997,  0.18  percent ". 

(c)  Clerical  Amendments  Reflecting 
SI, 000  Minimum  Assessment  Provisions  of 
Current  Law.— Section  7(b)(2)(A)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(A))  is  amended— 

(1)  by  inserting  "or  subparagraph  (C)(iii) 
or  (D)(iii)  of  subsection  (b)(1)"  after  "sub- 
section (c)(2)";  and 

(2)  in  clauses  (i)  and  (ii),  by  inserting  "the 
greater  of  S500  or  an  amount"  before  "equal 
to  the  product  of. 

SEC.   2903.   FDIC  ACTHORIZED   TO  MAKE  MID-YEAR 
ADJISTME.VTS  l.\  A.SSESSME.\T RA TES 

(a)  Assessment  RATES.-Section  7(b)(1)(A) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b)(1)(A))  is  amended  to  read  as 
follows: 


"(A)  Assessment  rates  prescribed.— 

"Ii)  Authority  to  set  rates.— Subject  to 
clause  (Hi),  the  Corporation  shall  set  assess- 
ment rates  for  injured  depository  institu- 
tions at  such  times  as  the  Corporation,  in 
its  sole  discretion,  determines  to  6c  appro- 
priate. 

"(ii)  Rate  for  each  fund  to  be  set  inde- 
PENDENTLY.-The  Corporation  shall  fix  the 
assessment  rate  of  Bank  Insurance  Fund 
members  independently  from  the  assessment 
rate  for  Savings  Association  Insurance 
Fund  members. 

"(Hi)  Deadline  for  announcing  rate 
CHANGES.— The  Corporation  shall  announce 
any  change  in  assessment  rates.— 

"(I)  for  the  semiannual  period  beginning 
on  January  1  and  ending  on  June  30,  not 
later  than  the  preceding  November  1;  and 

"(II)  for  the  semiannual  period  beginning 
on  July  1  and  ending  on  December  31,  not 
later  than  the  preceding  May  1.  ". 

(b)  Assessment  Procedures.— Section 
7(b)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(2)(A)),  as  amended  by 
section  2(c)  of  this  Act  is  amended— 

(1)  by  striking  "annual"  each  time  it  ap- 
pears; 

(2)  in  clause  (i)(I),  by  inserting  "during 
that  semiannual  period"  after  "member"; 
and 

(3)  in  clause  (H)(1),  by  inserting  "during 
that  semiannual  period"  after  "member". 

(c)  Conforming  Amendment  on  Timing  of 
Assessment  Credits.— Section  7(d)(1)(A)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(d)(1)(A))  is  amended  to  read  as  follows: 

"(A)  The  Corporation  shall  prescribe  and 
publish  the  aggregate  amount  to  be  credited 
to  insured  depository  institutions— 

"(i)  in  the  semiannual  period  beginning 
on  January  1  and  ending  on  June  30,  not 
later  than  the  preceding  November  1;  and 

"(ii)  in  the  semiannual  period  beginning 
on  July  1  and  ending  on  December  31,  not 
later  than  the  preceding  May  1.  ". 

SEC.  2094.  FDIC  ACTHORIZED  TO  SET  DESIGNATED 
RESERVE  RATIO  AS  NECESSARY  l.\ 
FACE  OF  SIGMFICA.\T  RISK  OF  SIB- 
STASTIAL  LOSSES  TO  INSVRASCE 
FISD. 

Section  7(b)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(1)(B))  U 
amended— 

(1)  by  striking  ",  not  exceeding  1.50  per- 
cent "  each  time  it  appears; 

(2)  in  clause  (Hi)— 

(A)  by  inserting  "and"  at  the  end  of  tub- 
clause  (I); 

(B)  by  striking  subclauses  (II)  and  (III); 
and 

(C)  by  redesignating  subclause  (IV)  as  iu6- 
clause  (III;  and 

(3)  in  clause  (iv)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (I); 

(B)  by  striking  subclaxises  (ID  and  (III); 
and 

(C)  by  redesignating  subclause  (IV)  as  sub- 
clause (II). 

SEC.  2995.  FDIC  ACTHORIZED  TO  BORROW  FROM  FED- 
ERAL FI\A\CI\C  BA.\K 

Section  14  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1824)  U  amended— 

(1)  in  the  heading,  by  striking  "Sec.  14." 
and  inserting: 

SEC.  11.  BORROWING  ACTHORITY. 

"(a)  Borrowing  From  Treasury.—"; 

(2)  in  subsection  (a),  as  designated  by 
paragraph  (1)— 

(A)  by  striking  "this  section"  each  time  it 
appears  and  inserting  "this  subsection", 
and 
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(Bl  by  striking  "The  Corporation  may 
employ  such  funds"  and  inserting  "The  Cor- 
poration may  employ  any  funds  obtained 
under  this  section":  and 

(3)  by  adding  after  subsection  (a),  as 
amended  by  paragraph  (2/.  the  following 
new  subsection: 

"(b)  Borrowing  From  Federal  Finascing 
Bank— The  Corporation  is  authorized  to 
issue  and  sell  the  Corporation's  obligations, 
on  behalf  of  the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund,  to  the 
Federal  Financing  Bank  established  by  the 
Federal  Financing  Bank  Act  of  1973.  The 
Federal  Financing  Bank  is  authorized  to 
purchase  and  sell  the  Corporation's  obliga- 
tions on  terms  and  conditions  determined 
by  the  Federal  Financing  Bank.  Any  such 
borrowings  shall  be  obligations  subject  to 
the  obligation  limitation  of  section  IStc)  of 
this  Act.  This  subsection  does  not  affect  the 
eligibility  of  any  other  entity  to  borrow  from 
the  Federal  Financing  Bank. ". 

Subtitle  B—FHA  Mortgage  Insurance 
sec:  2101.  ISCREASE  IS  MORTGAGE  LIMIT. 

Section  203<b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "150  percent  (185  percent  until  Oc- 
tober 31,  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 

SEC.  2101.  MORTGAGOR  EUIITY. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  undes- 
ignated paragraph: 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  involve 
a  principal  obligation  (including  such  ini- 
tial service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  excess  of  98. 75  percent  of  the  ap- 
praised value  of  the  property  (97.75  percent, 
in  the  case  of  a  mortgage  with  an  appraised 
value  in  excess  of  $50,000),  plus  the  amount 
of  the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
praised value'  means  the  amount  set  forth 
in  the  written  stateinent  required  under  sec- 
tion 226,  or  a  similar  amount  determined  by 
the  Secretary  if  section  226  does  not  apply.". 

SEC  2103.  MORTGAGE  ISSIRASCE  PREMIl  MS. 

(a)  Premiums.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  each  mortgage  secured  by  a 
1-  to  4-family  dwelling  and  executed  on  or 
after  October  1,  1994,  that  is  an  obligation 
of  the  Mutual  Mortgage  Insurance  Fund, 
shall  be  subject  to  the  following  require- 
ments: 

"(A)  The  Secretary  shall  establish  and  col- 
lect, at  the  time  of  insurance,  a  single  premi- 
um payment  in  an  amount  equal  to  2.25  per- 
cent of  the  amount  of  the  original  insured 
principal  obligation  of  the  mortgage.  Upon 
payment  in  full  of  the  principal  obligation 
of  a  mortgage  prior  to  the  maturity  date  of 
the  mortgage,  the  Secretary  shall  refund  all 
of  the  unearned  premium  charges  paid  on 
the  mortgage  pursuant  to  this  subpara- 
graph. 

"(B)  In  addition  to  the  premium  under 
subparagraph  (A),  the  Secretary  shall  estab- 
lish and  collect  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the  re- 
maining insured  principal  balance  (exclud- 


ing the  portion  of  the  remaining  balance  at- 
tributable to  the  premium  collected  under 
subparagraph  (A)  and  without  taking  into 
account  delinquent  payments  or  prepay- 
ments) for  the  following  periods: 

"(i)  For  any  mortgage  involving  an  origi- 
nal principal  obligation  (excluding  any  pre- 
mium collected  under  subparagraph  (A)) 
that  is  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  11  years  of  the  mortgage  term. 

"(ii)  For  any  mortgage  involving  an  origi- 
nal principal  obligation  (excluding  any  pre- 
mium collected  under  subparagraph  (A)l 
that  is  greater  than  or  equal  to  90  percent  of 
such  value,  for  the  first  30  years  of  the  mort- 
gage term;  except  that  notwithstanding  the 
matter  preceding  clause  (i).  for  any  mort- 
gage involving  an  original  principal  obliga- 
tion (excluding  any  premium  collected 
under  subparagraph  (A))  that  is  greater 
than  95  percent  of  such  value,  the  annual 
premium  collected  during  the  30-year  period 
under  this  clause  shall  be  in  an  amount 
equal  to  0.55  percent  of  the  remaining  in- 
sured principal  balance  (excluding  the  por- 
tion of  the  remaining  balance  attributable 
to  the  premium  collected  under  subpara- 
graph (A)  and  without  taking  into  account 
delinquent  payments  or  prepayments).  ". 

(b)  Transition  Provisions.— Notwithstand- 
ing section  203(c)  of  the  National  Housing 
Act  (as  amended  by  subsection  (a)),  mort- 
gage insurance  premiums  on  mortgages  exe- 
cuted during  fiscal  years  1991  through  1994 
and  that  are  obligations  of  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  subject  to  the 
following  requirements: 

(1)  1991  AND  1992.— For  mortgages  execut- 
ed during  fiscal  years  1991  and  1992  (but 
after  the  date  of  the  effectiveness  of  regula- 
tions issued  under  subsection  (c)),  the  Secre- 
tary shall  establish  and  collect  the  follow- 
ing premiums: 

(A)  Up-front.— At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.80  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing balance  attributable  to  the  premium  col- 
lected under  subparagraph  (A)  and  without 
taking  into  account  delinquent  payments  or 
prepayments),  for  any  mortgage  involving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
(A))  that  is— 

(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  5  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  8  years  of  the 
mortgage  term;  and 

(Hi)  greater  than  95  percent  of  such  value, 
for  the  first  10  years  of  the  mortgage  term. 

(2)  1993  AND  1994.— For  mortgages  execut- 
ed during  fiscal  years  1993  and  1994,  the 
Secretary  shall  establish  and  collect  the  fol- 
lowing premiums: 

(A)  Up-front.— At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.00  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 


cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing balance  attributable  to  the  premium  col- 
lected under  subparagraph  (A)  and  without 
taking  into  account  delinquent  payments  or 
prepayments),  for  any  mortgage  involving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
(A))  that  U— 

(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  7  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  12  years  of 
the  mortgage  term;  and 

(Hi)  greater  than  95  percent  of  such  value, 
for  the  first  30  years  of  the  mortgage  term. 

(3)  Refunds.— With  respect  to  any  mort- 
gage subject  to  prem.iu7ns  under  this  subsec- 
tion, the  Secretary  shall  refund  all  of  the  un- 
earned premium  charges  paid  on  a  mortgage 
pursuant  to  paragraph  (1)(A)  or  (2)(A)  upon 
payment  in  full  of  the  principal  obligation 
of  the  mortgage  prior  to  the  maturity  date. 

(c)  Regulations.— TTie  Secretary  shall 
issue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section 
not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    2104.    MiriAL    MORTGAGE    I.\SIRA.\CE    FISD 
DISTRIBlTIO\S. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  determining  whether  there  is  a  sur- 
plus for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into  ac- 
count the  actuarial  status  of  the  entire 
Fund. ". 

SBC.     2IOi.     ACTIARIAI.     SOl\D.\ESS    OF    MITIAL 
MORTG.AGE  ISSIRASCE  FVSD. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  1.25  percent 
within  24  months  after  the  date  of  the  enact- 
ment of  this  subsection  and  maintains  such 
ratio  thereafter,  subject  to  paragraph  (2). 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  a  capital  ratio  of  not  less  than 
2.0  percent  within  10  years  after  the  date  of 
the  enactment  of  this  subsection,  and  shall 
ensure  that  the  Fund  maintains  at  least 
such  capital  ratio  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  under  sec- 
tion 538. 

"(B)  The  term  capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance- 
in-force. 

"(C)  The  term  'economic  net  worth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
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Aows  and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund. 

"(Dl  The  term  'unamortized  insurance-in- 
force'  m^ans  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tiOTis  of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  provide  for  an  in- 
dependent actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  to  be  conducted 
annually  and  shall  report  annually  to  the 
Congress  regarding  the  financial  status  of 
the  Fund. 

"(hXll  If,  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g).  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2),  the  Secretary  may  not  issue  distri- 
butions, and  may,  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  2031c)  or 
section  2103(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  Upon  determining 
that  a  premium  change  is  appropriate  under 
the  preceding  sentence,  the  Secretary  shall 
immediately  notify  Congress  of  the  proposed 
change  and  the  reasons  for  the  change.  Any 
such  premium  change  shall  not  lake  effect 
before  the  expiration  of  the  90-day  period  be- 
ginning upon  such  notification. 

"(2)  The  operational  goals  referred  to  in 
paragraph  (1)  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio; 

"(B)  meeting  the  needs  of  homebuyers  with 
low  downpayments  and  first-time  homebuy- 
ers by  providing  access  to  mortgage  credit; 

"(C)  minimizing  the  risk  to  the  Fund  and 
to   homeowners  from   homeowner  default; 
and 
"(D)  avoiding  adverse  selection.  ". 

sec.  2I0€.  HOME  EQLITY  COSVERSIOS  MORTGAGE  IS- 
SIRASCE  DE.MO.\STR.ATIO.\. 

(a)  Termination  Date.— The  first  sentence 
of  section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(g))  U  amended  by 
stHking  "September  30,  1991"  and  inserting 
"September  30,  1995". 

(b)  Number  of  Mortgages  Insured.— Sec- 
tion 255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing; "The  total  number  of  mortgages  insured 
under  this  section  may  not  exceed  25,000. ". 
Subtitle  C— Auction  of  Federally  Insured  Mortgage* 
SEC.  t2tl.  ALCTIOS  OF MVLTIFAMILY  MORTGAGES. 

Section  221(g)(4)  of  the  National  Housing 
Act  (12  U.S.C.  17151(g)(4))  is  amended  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraph: 

"(CXi)  In  lieu  of  accepting  assignment  of 
the  original  credit  instrument  and  the  mort- 
gage securing  the  credit  instrument  under 
subparagraph  (A)  in  exchange  for  receipt  of 
det>entures,  the  Secretary  shall  arrange  for 
the  sale  of  the  beneficial  interests  in  the 
mortgage  loan  through  an  auction  and  sale 
of  the  (I)  mortgage  loans,  or  (II)  participa- 
tion certificates,  or  other  mortgage-backed 
obligations  in  a  form  acceptable  to  the  Sec- 
retary (in  this  subparagraph  referred  to  as 
'participation  certificates').  The  Secretary 
shall  arrange  the  auction  and  sale  at  a 
price,  to  6c  paid  to  the  mortgagee,  of  par 
plus  accrued  interest  to  the  date  of  sale.  The 
sale  price  shall  also  include  the  right  to  a 
subsidy  payment  described  in  clause  (Hi). 

"(ii)(I)  The  Secretary  shall  conduct  a 
public  auction  to  determine  the  lowest  inter- 
est rate  necessary  to  accomplish  a  sale  of  the 
beneficial  interests  in  the  original  credit  in- 


strument and  mortgage  securing  the  credit 
instrument 

"(II)  A  mortgagee  who  elects  to  assign  a 
mortgage  shall  provide   the  Secretary  and 
persons  bidding  at  the  auction  a  description 
of  the  characteristics  of  the  original  credit 
instrument  and  mortgage  securing  the  origi- 
nal credit  instrument  which  shall  include 
the   principal    mortgage    balance,    original 
stated  interest  rate,  service  fees,  real  estate 
and  tenant  characteristics,  the  level  and  du- 
ration of  applicable  Federal  subsidies,  and 
any  other  injormation   determined   by  the 
Secretary  to  be  appropriate.   The  Secretary 
shall  also  provide  information  regarding  the 
status  of  the  property  with   respect  to  the 
provisions  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  with  respect  to  eligibility  to 
prepay  the  mortgage,  a  statement  of  whether 
the  owner  has  filed  a  notice  of  intent  to 
prepay  or  a  plan  of  action  under  the  Emer- 
gency  Low    Income   Housing   Preservation 
Act  of  1987  or  any  subsequent  Act  and  the 
details  with  respect  to  incentives  provided 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  any  subsequent 
Act  in  lieu  of  exercising  prepayment  rights. 
"(Ill)  The  Secretary  shall,  upon  receipt  of 
the  information  in  subclause  (II),  promptly 
advertise  for  an  auction  and  publish  such 
mortgage   descriptions    in    advance   of  the 
auction.  The  Secretary  may  conduct  the  auc- 
tion at  any  time  during  the  6-month  period 
beginning  upon  receipt  of  the  information 
in    subclause    (II)    but    under    no    circum- 
stances may  the  Secretary  conduct  an  auc- 
tion  before  2  months   after  receiving  the 
mortgagee's    written    notice    of    intent    to 
assign  its  mortgage  to  the  Secretary. 

"(IV)  In  any  auction  under  this  subpara- 
grapK  the  Secretary  shall  accept  the  lowest 
interest  rate  bid  for  purchase  that  the  Secre- 
tary determines  to  be  acceptable.  The  Secre- 
tary shall  cause  the  accepted  bid  to  be  pub- 
lished in  the  Federal  Register.  Settlement  for 
the  sale  of  the  credit  instrument  and  the 
mortgage  securing  the  credit  instrument 
shall  occur  not  later  than  30  business  days 
after  the  date  winning  bidders  are  selected 
in  the  auction,  unless  the  Secretary  deter- 
mines that  extraordinary  circumstances  re- 
quire an  extension  (not  to  exceed  60  days)  of 
the  period. 

"(V)  If  no  bids  are  received,  the  bids  that 
are  received  are  not  acceptable  to  the  Secre- 
tary, or  settlement  does  not  occur  within  the 
period  under  subclause  (IV),  the  mortgagee 
shall  retain  all  rights  (including  the  nght  to 
interest  at  a  rate  to  be  determined  by  the 
Secretary,  for  the  period  covering  any  ac- 
tions taken  under  this  subparagraph)  under 
this  section  to  assign  the  mortgage  loan  to 
the  Secretary. 

"(Hi)  As  part  of  the  auction  process,  the 
Secretary  shall  agree  to  provide  a  monthly 
interest  subsidy  payment  from  the  General 
Insurance  Fund  to  the  purchaser  under  the 
auction  of  the  original  credit  instrument  or 
the  mortgage  securing  the  credit  instrument 
(and  any  subsequent  holders  or  assigns  who 
are  approved  mortgagees).  The  subsidy  pay- 
ment shall  be  paid  on  the  first  day  of  each 
month  in  an  amount  equal  to  the  difference 
between  the  stated  interest  due  on  the  mort- 
gage loan  and  the  lowest  interest  rate  neces- 
sary to  accomplish  a  sale  of  the  mortgage 
loan  or  participation  certificates  (less  the 
servicing  fee,  if  appropHate)  for  the  then 
unpaid  principal  balance  plus  accrued  in- 
terest at  a  rate  determined  by  the  Secretary. 
Each  interest  subsidy  payment  shall  be 
treated  by  the  holder  of  the  mortgage  as  in- 
terest paid  on   the  mortgage.    The  interest 


October  26,  1990 


subsidy  payment  shall  be  provided  until  the 
earlier  of— 
"(I)  the  maturity  date  of  the  loan; 
"(II)  prepayment  of  the  mortgage  loan  in 
accordance  with  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  where  applicable;  or 

"(III)  default  and  full  payment  of  insur- 
ance benefits  on  the  mortgage  loan  by  the 
Federal  Housing  Administration. 

"(iv)  The  Secretary  shall  require  that  the 
mortgage  loans  or  participation  certificates 
presented  for  assignment  are  auctioned  as 
whole  loans  with  servicing  rights  released 
and  also  are  auctioned  uHth  servicing  rights 
retained  by  the  current  servicer. 

"(V)  To  the  extent  practicable,  the  Secre- 
tary shall  encourage  State  housing  finance 
agencies,  nonprofit  organizations,  and  orga- 
nizations representing  the  tenants  of  the 
property  securing  the  mortgage,  or  a  quali- 
fied mortgagee  participating  in  a  plan  of 
action  under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  subse- 
quent Act  to  participate  in  the  auction. 

"(vi)  The  Secretary  shall  implement  the  re- 
quirements imposed  by  this  subparagraph 
within  30  days  from  the  date  of  enactment 
of  this  subparagraph  and  not  be  subject  to 
the  requirement  of  prior  issuance  of  regula- 
tions in  the  Federal  Register  The  Secretary 
shall  issue  regulations  implementing  this 
section  within  6  months  of  the  enactment  of 
this  subparagraph. 

"(vii)  Nothing  in  this  subparagraph  shall 
diminish  or  impair  the  low  income  use  re- 
strictions applicable  to  the  project  under  the 
original  regulatory  agreement  or  the  revised 
agreement  entered  into  pursuant  to  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  subsequent  Act  if  any,  or 
other  agreements  for  the  provision  of  Feder- 
al assistance  to  the  housing  or  its  tenants. 

"(viii)  This  subparagraph  shall  not  apply 
after  September  30,  1995.  Not  later  than  Jan- 
uary 31  of  each  year  (beginning  in  1992).  the 
Secretary  shall  submit  to  the  Congress  a 
report  including  statements  of  the  number 
of  mortgages  auctioned  and  sold  and  their 
value,  the  amount  of  subsidies  committed  to 
the  program  under  this  subparagraph,  the 
ability  of  the  Secretary  to  coordinate  the 
program  with  the  incentives  provided  under 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  or  subsequent  Act  and 
the  costs  and  benefits  derived  from  the  pro- 
gram for  the  Federal  Government ". 
Subtitle  D— Crime  and  Flood  Inturance  Programt 
SEC.  13tl.  CRIME  ISSLRASCE  PROGRAM. 

(a)  Extension  of  General  Authority.— 
Section  1201(b)  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb(b))  is  amended  by  strik- 
ing "September  30,  1991"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  "Sep- 
temt>er  30,  1995". 

(b)  Continuation  of  Existing  Contracts.— 
Section  1201(b)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1749bbb(b)(l))  is  amended  by 
striking  "September  30,  1992"  and  inserting 

"September  30,  1996". 

(c)  Extension  of  Limitation  on  Premi- 
ums.—Section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
U.S.C.  1749bbb-10c  note)  U  amended  by 
striking  "September  30,  1991 "  and  inserting 
"September  30,  1995". 

SEC.  ISIi.  FLOOD  ISSLRASCE  PROGRAM. 

(a)  Extension  of  General  Authority.— 
Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4026)  U  amended 
by  striking  "September  30.  1991"  and  insert- 
ing "September  30,  1995". 
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lb)  Extension  of  Emergency  Program.— 
Section  1336(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4056(a))  is 
amended  by  sinking  September  30.  1991  ' 
and  inserting  "September  30,  1995". 

(c)  Extension  of  Limitation  on  Premi- 
ums.—Section  541(d)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  4015  note)  is  amended  by  striking 
"September  30,  1991"  and  inserting  "Sep- 
tember 30,  1995". 

(d)  Extension  of  Erosion  Provisions.— 
Section  1306(c)(7)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4013(c)(7))  is 
amended  by  striking  "September  30,  1991" 
and  inserting  "September  30,  1995". 

(e)  Inclusion  of  Costs  in  Premiums.— 
(1)  Estimates  of  premium  rates.— Section 

1307(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4014(a))  is  amended— 

(A)  in  paragraph  (l)(B)(i),  by  striking 
"and"  at  the  end: 

(B)  in  paragraph  (l)(B)(ii),  by  inserting 
"and"  after  the  comma  at  the  end; 

(C)  in  paragraph  (1)(B),  by  inserting  at 
the  end  the  following  new  clause: 

"(Hi)  any  remaining  administrative  ex- 
penses incurred  in  carrying  out  the  flood  in- 
surance and  floodplain  management  pro- 
grams (including  the  costs  of  mapping  ac- 
tivities under  section  1360)  not  included 
under  clause  (ii),  which  shall  be  recovered 
by  a  fee  charged  to  policyholders  and  such 
fee  shall  not  be  subject  to  any  agents'  com- 
missions, company  expense  allowances,  or 
State  or  local  premium  taxes, ";  and 

(D)  in  paragraph  (2),  by  inserting  after 
"title"  the  following:  ",  and  which,  together 
with  a  fee  charged  to  policyholders  that 
shall  not  be  not  subject  to  any  agents'  com- 
mission, company  expenses  allowances,  or 
State  or  local  premium  taxes,  shall  include 
any  administrative  expenses  incurred  in 
carrying  out  the  flood  insurance  and  flood- 
plain  management  programs  (including  the 
costs  of  mapping  activities  under  section 
1360)". 

(2)  Establishment  of  charueable  premium 
rates.— Section  1308  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4015)  is 
amended— 

(A)  in  subsection  (b)— 
(i)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(ii)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(Hi)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  adequate,  together  with  the  fee  under 
paragraph  (IXBXiii)  or  (2)  of  section 
1307(a).  to  provide  for  any  administrative 
expenses  of  the  flood  insurance  and  flood- 
plain  management  programs  (including  the 
costs  of  mapping  activities  under  section 
1360),  and";  and 

(B)  by  striking  subsection  (d)  and  insert- 
ing the  following  new  subsection: 

"(d)  With  respect  to  any  chargeable  premi- 
um rate  prescribed  under  this  section,  a  sum 
equal  to  the  portion  of  the  rate  that  covers 
any  administrative  ex^nses  of  carrying  out 
the  flood  insurance  and  floodplain  manage- 
ment programs  which  have  been  estimated 
under  paragraphs  (l)(B)(ii)  and  (IXBXiiii 
of  section  1307(a)  or  paragraph  (2)  of  such 
section  (including  the  fees  under  such  para- 
graphs), shall  be  paid  to  the  Director.  The 
Director  shall  deposit  the  sum  in  the  Nation- 
al Flood  Insurance  Fund  established  under 
section  1310.". 

(3)  National  flood  insurance  fund.— Sec- 
tion 1310(a)(4)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a)(4))  U 
amended  to  read  as  follows: 


"(4)  to  the  extent  approved  in  appropria- 
tions Acts,  to  pay  any  administrative  ex- 
penses of  the  flood  insurance  and  floodplain 
management  programs  (including  the  costs 
of  mapping  activities  under  section  1360); 
and". 

(4)  Administrative  expenses.— Section  1375 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4126)  is  amended  by  striking 
"program"  and  all  that  follows  and  insert- 
ing the  following:  "and  floodplain  manage- 
ment programs  authorized  under  this  title 
may  be  paid  with  amounts  from  the  Nation- 
al Flood  Insurance  Fund  (as  provided  under 
section  1310(a)(4)).  subject  to  approval  in 
appropriations  Acts. ". 

(5)  Exception  to  limitation  on  premium  in- 
CREASES.— Notwithstanding  section  541(d)  of 
the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  4015  note)  (as  amend- 
ed by  this  section),  the  premium  rates 
charged  for  flood  insurance  under  any  pro- 
gram established  pursuant  to  the  National 
Flood  Insurance  Act  of  1968  may  be  in- 
creased by  more  than  10  percent  during 
fiscal  year  1991.  except  that  any  increase  in 
such  rates  not  resulting  from  the  inclusion 
in  chargeable  premium  rates  of  administra- 
tive expenses  of  the  flood  insurance  and 
floodplain  management  programs  (pursuant 
to  the  amendments  made  by  this  subsection) 
may  not  exceed  10  percent. 

Subtitle  E— Effective  Date 
SEC.  2401.  EFFECTIVE  DATE. 

If  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  is  enacted  before  the  enact- 
ment of  this  Act.  the  provisions  of  subtitles 
B  and  C  (of  this  title)  and  the  amendments 
made  by  such  subtitles  shall  not  take  effect. 
This   section   shall   apply   notwithstanding 
any  provision  relating  to  effective  date  or 
applicability  contained  in  subtitle  B  or  C. 
TITLE  III-STUDENT  LOANS  AND  LABOR 
PROVISIONS 
Subtitle  A— Student  Loan  Program  Sai!ing$ 
SEC.  3001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Student 
Loan  Default  Prevention  Initiative  Act  of 
1990". 

SEC  3002.  SIPPLEMESTAL  PRECLAIMS  ASSISTA.\CE 
PA  KWE.VTS. 

(a)  Elimination  of  Supplemental  Pre- 
CLAiMS  Assistance  Reimbursements.— Section 
428(c)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1078(c))  is  amended— 

(1)  in  the  first  sentence  of  paragraph 
(IXA),  by  striking  ",  including  the  adminis- 
trative costs  of  supplem.ental  preclaim  as- 
sistance for  default  prevention  as  defined  in 
paragraph  (6)(C)"; 

(2)  in  paragraph  (6)(CXi),  by  striking 
"this  paragraph"  and  inserting  "subsection 

(I)"; 

(3)  in  paragraph  (6)(CXi)(I),  by  striking 
"required  or  permitted  under  paragraph 
(2)(A)  of  this  subsection  and  subsection  (f)" 
and  inserting  "generally  comparable  in  in- 
tensiveness  to  the  level  of  preclaims  assist- 
ance performed,  prior  to  the  120th  day  of  de- 
linquency, by  the  guaranty  agency  as  of  Oc- 
tober 16,  1990"; 

(4)  in  paragraph  (6)(C)(ii)— 

(A)  by  striking  "reimbursement"  and  in- 
serting "payment  under  subsection  (I)";  and 

(B)  by  striking  "which  the  guaranty 
agency  is  required  or  permitted  to  provide 
pursuant  to  paragraph  (2)(A)  of  this  subsec- 
tion and  subsection  (f)"  and  inserting  "de- 
scribed in  divUion  (iXI)  of  thU  subpara- 
graph"; and 

(5)  by  striking  the  first  sentence  of  para- 
graph (6XC)(iv). 

(b)  Fixed  Payments  for  Preclaims  Assist- 
ance.—Section   428   of  such  Act   is  further 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(I)  Preclaims  Assistance  and  Supplemen- 
tal Preclaims  Assistance.— 

"(1)  Assistance  required.— Upon  receipt  of 
a  proper  request  from  the  lender,  a  guaranty 
agency  having  an  agreement  urith  the  Secre- 
tary under  subsection  (c)  of  this  section 
shall  engage  in  preclaims  assistance  activi- 
ties (as  described  in  subsection 
(cX6)(C)(iXI))  and  supplemental  preclaims 
assistance  activities  (as  described  in  subsec- 
tion (c)(6)(C))  with  respect  to  each  loan  cov- 
ered by  such  agreement 

"(2)  Payments  for  supplemental  preclaims 
ASSISTANCE.— The  Secretary  shall  make  pay- 
ments in  accordance  with  the  provisions  of 
this  paragraph  to  any  guaranty  agency  that 
engages  in  supplemental  preclaims  assist- 
ance (as  defined  in  subsection  (cX6)(C))  on 
a  loan  guaranteed  under  this  part.  Such 
payments  shall  be  equal  to  S50.00  for  each 
loan  on  which  such  assistance  is  performed 
and  for  which  a  default  claim  is  not  present- 
ed to  the  guaranty  agency  by  the  lender  on 
or  before  the  150th  day  after  the  loan  be- 
comes 120  days  delinquent ". 

.SEC.   3003   ISITIAL  DISBlRSEMEyT  ASD  ESDORSE- 
MEST  REQCIREMESTS. 

(a)  Amendment.— Section  428G(bXl)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1078-7(b)(l))  is  amended  to  read  as  follows: 

"(1)  First  year  students.— The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  undergrad- 
uate education,  and  who  has  not  previously 
obtained  a  loan  under  this  part  shall  not 
(regardless  of  the  amount  of  such  loan  or  the 
duration  of  the  period  of  enrollment)  6c  pre- 
sented by  the  institution  to  the  student  for 
endorsement  until  30  days  after  the  borrow- 
er begins  a  course  of  study,  but  may  be  deliv- 
ered to  the  eligible  institution  prior  to  the 
end  of  that  30-day  period.  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
loans  made  on  or  after  the  date  of  enact- 
ment of  this  Act  to  cover  the  cost  of  instruc- 
tion for  periods  of  enrollment  beginning  on 
or  after  January  1,  1991. 


SEC  3004.  ISELIGIBILITY  BASED  OS  HIGH  DEFAVLT 
RATES 

(a)  In  General.— Section  435(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Ineligibility  based  on  high  default 
RATES.— (A)  An  institution  whose  cohort  de- 
fault rate  is  equal  to  or  greater  than  the 
threshold  percentage  specified  in  subpara- 
graph (B)  for  each  of  the  three  most  recent 
fiscal  years  for  which  data  are  available 
shall  not  be  eligible  to  participaU  in  a  pro- 
gram under  this  part  for  the  fiscal  year  for 
which  the  determination  is  made  and  for  the 
two  succeeding  fiscal  years,  unless,  xcithin 
30  days  of  receiving  notification  from  the 
Secretary  of  the  loss  of  eligibility  under  this 
paragraph,  the  institution  appeals  the  loss 
of  its  eligibility  to  the  Secretary.  The  Secre- 
tary shall  issue  a  decision  on  any  such 
appeal  within  45  days  after  its  submission. 
Such  decision  may  permit  the  institution  to 
continue  to  participate  in  a  program  under 
this  part  if— 

"(i)  the  institution  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  Secre- 
tary's calctUation  of  its  cohort  default  rate 
is  not  accurate,  and  that  recalculation 
would  reduce  its  cohort  default  rate  for  any 
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of  the  three  fiscal  years  below  the  threshold 
percentage  specified  in  subparagraph  (B);  or 

"(iiJ  there  are,  in  the  judgment  of  the  Sec- 
retary, exceptional  mitigating  circum- 
stances that  would  make  the  application  of 
this  paragraph  inequitable. 
During  such  appeal  the  Secretary  may 
permit  the  institution  to  continue  to  par- 
ticipate in  a  program  under  this  part. 

"(B>  For  purposes  of  determinations  under 
subparagraph  (A),  the  threshold  percentage 
is— 

"(iJ  35  percent  for  fiscal  year  1991  and 
1992:  and 

"Hi)  30  percent  for  any  succeeding  fiscal 
year. 

"(CI  Until  July  1,  1994.  this  paragraph 
shall  not  apply  to  any  institution  that  is— 

"HI  a  part  B  institution  within  the  mean- 
ing of  section  322(2)  of  this  Act; 

"(ii)  a  tribaUy  controlled  community  col- 
lege within  the  meaning  of  section  2(a)(4)  of 
the  TribaUy  Controlled  Community  College 
Assistance  Act  of  1978;  or 

"(Hi)  a  Navajo  Community  College  under 
the  Navajo  Community  College  Act ". 

(b)  Refusal  to  Provide  Statement  to 
Lender.— Section  428(a)(2)(F)  of  such  Act 
(20  U.S.C.  1078(a)(2)(F)l  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ",  except  that,  in  individual 
cases  where  the  institution  determines  that 
the  portion  of  the  student's  expenses  to  be 
covered  by  the  loan  can  be  met  more  appro- 
priately, either  by  the  institution  or  directly 
by  the  student,  from  other  sources,  the  insti- 
tution may  refuse  to  provide  such  statement 
or  may  reduce  the  determination  of  need 
contained  in  such  statement". 

(c)  Extension  of  Default  Rate  Limitations 
on  SLS  Loans.— Section  2003(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
is  amended— 

(1)  by  inserting  'paragraph  (1)  of"  after 
"amendments  made  by";  and 

(2)  by  sinking  out  "October  1,  1991"  and 
inserting  "October  1,  1996". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  July  1. 
1991,  except  that  the  amendment  made  by 
subsection  (b)  shall  be  effective  upon  enact- 
ment 

SEC.  ittS.  ABILITY  TO  BE.SEFIT. 

(a)  In  General.— Section  484(d)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1091(d) I  is  amended  to  read  as  follows: 

"(d)  Abiutv  to  Benefit.— In  order  for  a 
student  who  is  admitted  on  the  basis  of  abil- 
ity to  benefit  from  the  education  or  training 
offered  to  be  eligible  for  any  grant  loan,  or 
work  assistance  under  this  title,  the  student 
shall,  prior  to  enrollment  pass  an  independ- 
ently administered  examination  approved 
by  the  Secretary. ". 

(b)  Conforming  Amendment.— Section 
481(b)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1088(b))  is  amended  in  the  fourth 
sentence  by  inserting  ",  except  in  accord- 
ance with  section  484(d)  of  this  Act "  after 
"shall  not". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
grant  loan,  or  work  assistance  to  cover  the 
cost  of  instruction  for  peHods  of  enrollment 
beginning  on  or  after  January  1,  1991. 

SEC.  Jttt.  MAXI.WI.W  SLS  LOAS  AMOl.STS. 

(a)  Effective  Date  Extension.— Section 
2003(b)(2)  of  the  Omnibu.s  Budget  Reconcili- 
ation Act  of  1989  U  amended  by  striking 
"1991"  and  inserting  "1996". 

(b)  Period  for  Determination  of  Maximum 
Loan  Amounts.— Section  428A(b)(l)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1078-l(b))  is  amended  by  striking  "9  consec- 
utive" and  inserting  "7 consecutive". 
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SEC  H»7.  AME.\DME.\TS  TO  BASKRIPTCY  LA  WS 

(a)  Automatic  Stay  and  Property  of  the 
Estate.— (1)  Section  362(b)  of  title  11, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (12),  by  striking  "or"  at 
the  end  thereof: 

(B)  in  paragraph  (13),  by  striking  the 
period  at  the  end  thereof  and  inserting  a 
semicolon;  and 

(C)  by  inserting  immediately  following 
paragraph  (13)  the  following  new  para- 
graphs: 

"(14)  under  subsection  fa)  of  this  section, 
of  any  action  by  an  accrediting  agency  re- 
garding the  accreditation  status  of  the 
debtor  as  an  educational  institution: 

"(15)  under  subsection  (a)  of  this  section, 
of  any  action  by  a  State  licensing  body  re- 
garding the  licensure  of  the  debtor  as  an 
educational  institution:  or 

"(16)  under  subsection  (a)  of  this  section, 
of  any  action  by  a  guaranty  agency,  as  de- 
fined in  section  435(j)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1001  et  seg.)  or 
the  Secretary  of  Education  regarding  the  eli- 
gibility of  the  debtor  to  participate  in  pro- 
grams authorized  under  such  Act. ". 

(2)  Section  541(b)  of  title  11,  United  States 
Code,  is  amended— 

(A)  in  paragraph  (1),  by  striking  "or"  at 
the  end  thereof: 

(B)  in  paragraph  (2),  by  striking  the 
period  at  the  end  thereof  and  inserting  a 
semicolon  and  "or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  any  eligibility  of  the  debtor  to  partici- 
pate in  programs  authorized  under  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1001  et  seg.;  42  U.S.C.  2751  et  seg.),  or  any 
accreditation  status  or  State  licensure  of  the 
debtor  as  an  educational  institution. ". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  upon  date  of  enact- 
ment of  this  Act 

(b)  Treatment  of  Certain  Education 
Loans  in  Bankruptcy  Proceedinos.—(1)  Sec- 
tion 1328(a)(2)  of  title  11,  United  States 
Code,  is  amended  by  striking  "section 
523(a)(5)"  and  inserting  "paragraph  (5)  or 
(8)  of  section  523(a)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  to  any  case  under  the 
provisions  of  title  11,  United  States  Code, 
commenced  before  the  date  of  the  enactment 
of  this  Act 

SEC.  SMH.  SlWSETPROVISIO.y 

The  amendments  made  by  this  subtitle 
shall  cease  be  effective  on  October  1,  1996. 

Subtitle  B— Labor  Related  Penalties 
SEC  JItl.  OCCIPATIO.SAL  SAFETY  A.\D  HEALTH. 

Section  17  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  666)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  "$10,000 
for  each  violation"  and  inserting  "$70,000 
for  each  violation,  but  not  less  than  $5,000 
for  each  willful  violation:  and 

(2)  in  subsections  (b),  (c),  (d),  and  (i).  by 
striking  "$1,000"  and  inserting  "$7,000". 

SEC.  3102.  MISE  SAFETY  ASD  HEALTH. 

Section  110  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (30  U.S.C.  820)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "$10,000" 
and  inserting  "$50,000":  and 

(2)  in  subsection  (b).  by  striking  "1,000" 
and  inserting  "$5,000",  and 

SEC  JI9J.  FAIR  LABOR  STA\DARDS 

Section  16(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  is  amended- 

(1)  in  the  first  sentence— 

(A)  by  striking  "or  any  person  who  repeat- 
edly or  willfully  violates  section  6  or  7";  and 


(B)  by  striking  "not  to  exceed  $1,000  for 
each  such  violation"  and  inserting  "not  to 
exceed  $10,000  for  each  employee  who  was 
the  subject  of  such  a  violation": 

(2)  by  inserting  after  the  first  sentence  the 
following:  "Any  person  who  repeatedly  or 
willfully  violates  section  6  or  7  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  $1,000 
for  each  such  violation.  ", 

(3)  by  striking  "such  penalty"  each  place 
the  term  appears  except  after  "appropriate- 
ness of  and  inserting  "any  penalty  under 
this  subsection",  and 

(4)  in  the  last  sentence,  by  striking  "Sums" 
and  inserting  "Except  for  civil  penalties  col- 
lected for  violations  of  section  12,  sums": 
and 

(5)  by  inserting  at  the  end  the  following 
new  sentence:  "Civil  penalties  collected  for 
violations  of  section  12  shall  be  deposited  in 
the  general  fund  of  the  Treasury. ". 

TITLE  IV-MEDICARE,  MEDICAID.  AND 

OTHER  HEALTH-RELATED  PROGRAMS 

Subtitle  A— Medicare 

SEC    4090.    REFERE.SCES   l.\   SIBTITLE;    TABLE    OF 
fO.Vre.V7X 

(a)  Amendments  to  the  Social  Security 
Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  subtitle  is  as  follows: 


Sec.  4000.  References    in    subtitle;    table   of 
contents. 
Part  1— Provisions  Relating  txj  Part  A 

Sec.  4001.  Payments  for  capital-related 
costs  of  inpatient  hospital  serv- 
ices. 

Sec.  4002.  Prospective  payment  hospitals. 

Sec.  4003.  Expansion  of  DRG  payment 
window. 

Sec.  4004.  Payments  for  medical  education 
costs. 

Sec.  4005.  PPS-exempt  hospitals. 

Sec.  4006.  Hospice  benefit  extension. 

Sec.  4007.  Freeze  in  payments  under  part  A 
through  December  31. 

Sec.  4008.  Miscellaneous  and  technical  pro- 
visions relating  to  part  A. 
Part  2— Provisions  Relating  to  Part  B 

subpart  a— PAYMENT  FOR  PHYSICIANS   SERVICES 

Sec.  4101.  Certain  overvalued  procedures. 

Sec.  4102.  Radiology  services. 

Sec.  4103.  Anesthesia  services. 

Sec.  4104.  Physician  pathology  services. 

Sec.  4105.  Update  for  physicians' services. 

Sec.  4106.  New  physicians  and  other  new 
health  care  practitioners. 

Sec.  4107.  Assistants  at  surgery. 

Sec.  4108.  Technical  components  of  certain 
diagnostic  tests. 

Sec.  4109.  Interpretation  of  electrocardio- 
grams. 

Sec.  4110.  Reciprocal  billing  arrangements. 

Sec.  4111.  Study  of  prepayment  medical 
review  screens. 

Sec.  4112.  Practicing  physicians  advisory 
council 

Sec.  4113.  Study  of  aggregation  rule  for 
claims  for  similar  physicians' 
services. 

Sec.  4114.  Utilization  screens  for  physician 
visits  in  rehabilitation  hospi- 
tals. 

Sec  4J1S.  Study  of  regional  variations  in 
impact  of  medicare  physician 
payment  reform. 
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Sec.  4152. 
Sec.  4153. 


Sec.  4116.  Limitation  on  beneficiary  liabil- 
ity. 

Sec.  4117.  StaUwide  fee  schedule  areas  for 
physicians '  services. 

Sec.  4118.  Technical  corrections. 

SUBPART  B— OTHER  ITEMS  AND  SERVICES 

Sec.  4151.  Payments  for  hospital  outpatient 
services. 
Durable  medical  eguipment. 
Provisions    relating   to   orthotics 
and  prosthetics. 

Sec.  4154.  Clinical  diagnostic  laboratory 
tests. 

Sec.  4155.  Coverage  of  nurse  practitioners 
in  rural  areas. 

Sec.  4156.  Coverage  of  injectable  drugs  for 
treatment  of  osteoporosis. 

Sec.  4157.  Separate  payment  under  part  B 
for  services  of  certain  health 
practitioners. 

Sec.  4158.  Reduction  in  payments  under 
part  B  during  final  2  months  of 
1990. 

Sec.  4159.  Payments  for  medical  education 
costs. 

Sec.  4160.  Certified  registered  nurse  anes- 
thetists. 

Sec.  4161.  Community  health  centers  and 
rural  health  clinics. 

Sec.  4162.  Partial  hospitalization  in  com- 
munity mental  health  centers. 

Sec.  4163.  Coverage  of  screening  mammog- 
raphy. 

Sec.  4164.  Miscellaneous  and  technical  pro- 
visions relating  to  part  B. 

Part  3— Provisions  Relating  to  Parts  A  and 


Sec.  4201.  Provisions  relating  to  end  stage 

renal  disease. 
Sec.  4202.  Staff-assisted  home  dialysis  dem- 
onstration project. 
Sec.  4203.  Extension    of    secondary    payor 

provisions. 
Sec.  4204.  Health     maintenance     organiza- 
tions. 
Sec.  4205.  Peer  review  organisations. 
Sec.  4206.  Medicare  provider  agreements  as- 
suring the  implementation  of  a 
patient's  right  to  participate  in 
and    direct    health    care    deci- 
sions affecting  the  patient 
Sec.  4207.  Miscellaneous  and  technical  pro- 
visions relating  to  parts  A  and 
B. 
PjiRT  4— Provisions  Relating  to  Part  B 
Premium  and  Deductible 
Sec.  4301.  Part  B  premium. 
Sec.  4302.  Part  B  deductible. 
Part  5— Medicare  Supplemental  Insurance 

Policies 
Sec.  4351.  Simplification  of  medicare  sup- 
plemental policies. 
Sec.  4352.  Guaranteed  renewability. 
Sec.  4353.  Enforcement  of  standards. 
Sec.  4354.  Preventing  duplication. 
Sec.  4355.  Loss  ratios  and  refund  of  premi- 
ums. 
Sec.  4356.  Clarification     of    treatment     of 
plans  offered  by  health  mainte- 
nance organizations. 
Sec.  4357.  Pre-existing     condition     limita- 
tions and  limitation  on  medi- 
cal underwriting. 
Sec.  4358.  Medicare  select  policies. 
Sec.  4359.  Health  insurance  advisory  serv- 
ices for  medicare  beneficiaries. 
Sec.  4360.  Health     insurance     information, 
counseling,      and      assistance 
grants. 
Sec.  4361.  Medicare  and  medigap  informa- 
tion by  telephone. 


PART  1-PROVISJONS  RELATING  TO 
PART  A 

SEC.  4091.  PArME\TS  FOR  CAPITAL-RELATED  COSTS 
OF  ISPA  TIEST  HOSPITAL  SERVICES. 

fa)   Reduction  in  Payments   For   Fiscal 

Year     1991.— Section     1886tg)(3l(A)(v)     (42 

U.S.C.    1395ww<g)(3)(A)(v>l   is  amended   by 

striking  "September  30,  1990"  and  inserting 

'September  30,  1991". 

(b)  Implementation  of  Prospective  Pay- 
ment for  Capital-Related  Costs.— Section 
l886(g)<l)(A)  (42  U.S.C.  1395ww(g)(l))  is 
amended  by  adding  at  the  end  the  following: 
"Aggregate  payments  made  under  subsection 
(d)  and  this  subsection  during  fiscal  years 
1992  through  1995  shall  be  reduced  in  a 
manner  that  results  in  a  reduction  (as  esti- 
mated by  the  Secretary)  in  the  amount  of 
such  payments  equal  to  a  10  percent  reduc- 
tion in  the  amount  of  payments  attributable 
to  capital-related  costs  that  would  otherwise 
have  been  made  during  such  fiscal  year  had 
the  amount  of  such  payments  been  based  on 
reasonable  costs  (as  defined  in  section 
1861(v)).". 

(c)  Exemption  for  Rural  Primary  Care 
Hospitals.— Section  1886(g)(3)(B)  is  amend- 
ed by  striking  "subsection  (d)(5)(D)(iii))." 
and  inserting  "subsection  (d)(5)(D)(iii)  or  a 
rural  primary  care  hospital  (as  defined  in 
section  1861(mm)(l))." 

SEC.  4002.  PROSPECTIVE  PAYMEST  HOSPITALS. 

(a)  Changes  in  Update  Factors.— 

(1)  In  general.— Section  1886(b)(3)(B)(i) 
(42  U.S.C.  1395ww(b)(3)(B)(i))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
clause (V); 

(B)  in  subclause  (VD- 
(i)     by    striking     "1991"    and     inserting 

""1994",  and 

(ii)  by  redesignating  such  subclause  as 
subclause  (IX);  and 

(C)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclauses: 

"(VI)  for  fiscal  year  1991.  the  market 
basket  percentage  increase  minus  2.0  per- 
centage points  for  hospitals  in  all  areas, 

""(VII)  for  fiscal  year  1992,  the  market 
basket  percentage  increase  minus  1.6  per- 
centage points  for  hospitals  in  all  areas, 

""(VIII)  for  fiscal  year  1993.  the  market 
basket  percentage  increase  minus  1.55  per- 
centage  point  for  hospitals   in    all   areas. 

and". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
January  1,  1991. 

(b)  Changes  in  Disproportionate  Share 
Payments.— 

(1)  Increase  for  urban  hospitals  with 
MORE  THAN  100  BEDS.— Section 

1886(d)(5)(F)(vii)  (42  U.S.C. 

1395ww(d)(5)(F)(vii))  is  amended— 

(A)  in  subclause  (I),  by  striking  "greater 
than  20.2,"  and  all  that  follows  and  insert- 
ing the  following:  "greater  than  20.2— 

""(a)  for  discharges  occurring  on  or  after 
April  1,  1990.  and  on  or  before  December  31, 
1990,  (P-20.2)(.65)  +  5.62, 

"(b)  for  discharges  occurring  on  or  after 
January  1,  1991,  and  on  or  before  September 
30,  1993,  (P-20.2)(.7)  +  5.62, 

""(c)  for  discharges  occurring  on  or  after 
October  1,  1993,  and  on  or  before  September 
30,  1994,  (P-20.2)(.8)  +  5.««,  and 

"(d)  for  discharges  occurring  on  or  after 
October  1,  1994,  (P-20.2)(.825)  +  5.88;  or"; 
and 

(B)  in  subclause  (II),  by  striking  "hospital, 
(P-15)(.6)  +  2.5,"  and  inserting  the  follow- 
ing: "hospital— 

"(a)  for  discharges  occurring  on  or  after 
April  1,  1990,  and  on  or  before  December  31, 
1990.  (P-15)(.6I  +  2.5. 


"(b)  for  discharges  occurring  on  or  after 
January  1,  1991,  and  on  or  before  September 
30,  1993,  (P-15)(.6)  +  2.5, 

"(c)  for  discharges  occurring  on  or  after 
October  1,  1993,  (P-15)(.65)  +  2.5,". 

(2)  Increase  for  hospitals  with  dispro- 
portionate INDIGENT  CARE  REVENUES.— Sec- 
tion 1886(d)(S)(F)(iii)  (42  U.S.C. 
1395ww(d)(5)(F)(iii))  is  amended  by  strik- 
ing ""30  percent"  and  inserting  ""35  percent". 

(3)  Repeal  of  sunset.— 

(A)  In  aENERAL.—Section  1886(d)  (42  U.S.C. 
1395ww(d))  is  amended  by  striking  "and 
before  October  1,  1995,"  each  place  it  ap- 
pears in  paragraph  (2)(C)(iv)  and  para- 
graph (5)(F)(i). 

(B)  Conforming  amendments.— (A)  Section 
1886(d)(5)(B)(ii)  (42  U.S.C. 
1395ww(d)(5)(B))  is  amended  to  read  as  fol- 
lows: 

""(ii)  For  purposes  of  clause  (i)(II),  the  in- 
direct teaching  adjustment  factor  for  dis- 
charges occurring  on  or  after  May  1,  1986,  is 
equal  to  1.89  x  (((1  +  r)  to  the  nth  power)  - 
1),  where  "r"  is  the  ratio  of  the  hospital's  full- 
time  equivalent  interns  and  residents  to 
t)eds  and  "n '  equals  .405. ". 

(B)  Section  1886(d)(3)(C)(ii)  (42  U.S.C. 
1395ww(d)(3)(C)(ii))  is  amended  by  striking 
"occurring—"  and  all  that  follows  and  in- 
serting the  following:  ""occurring  on  or  after 
October  1,  1986,  of  an  amount  equal  to  the 
estimated  reduction  in  the  payment 
amounts  under  paragraph  (5)(B)  that  would 
have  resulted  from  the  enactment  of  the 
amendments  made  by  section  9104  of  the 
Medicare  and  Medicaid  Budget  Reconcilia- 
tion Amendments  of  1985  and  by  section 
4003(a)(1)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  if  the  factor  described  in 
clause  (iiXII)  of  paragraph  (5)(BI  (deter- 
mined without  regard  to  amendments  made 
by  the  Omnibus  Budget  Reconciliation  Act 
of  1990)  were  applied  for  discharges  occur- 
ring on  or  after  such  date  instead  of  the 
factor  described  in  clause  (ii)  of  that  para- 
graph. ". 

(4)  No  restandardizing  for  recent  adjust- 
ments.— 

(A)  Adjustments  under  obra  lass.— Section 
1886(d)(2)(C)(iv)  (42  U.S.C. 
1395ww(d)(2)(C)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: "",  except  that  the  Secretary  shall  not 
exclude  additional  payments  under  such 
paragraph  made  as  a  result  of  the  enactment 
of  section  6003(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. ". 

(B)  Adjustments  under  obra  1990.— Section 
1886(d)(2)(C)(iv).  as  am£nded  by  subpara- 
graph (A),  is  further  amended  by  striking 
""1989."  and  inserting  ""1989  or  the  enact- 
ment of  section  4002(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. ". 

(5)  Effective  date.— The  amendments 
made  by  paragraphs  (1),  (3),  and  (4)(B)  shall 
apply  to  discharges  occurring  on  or  after 
January  1,  1991,  the  amendment  made  by 
paragraph  (2)  shall  apply  to  discharges  oc- 
curring on  or  after  October  1.  1991.  and  the 
amendment  made  by  paragraph  (4)(A)  shall 
take  effect  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

(c)  Payments  to  Rural  Hospitals.— 
(1)  Phase-out  of  separate  average  stand- 
ardized  amounts.— Section    1886(b)(3)(B)(i) 
(42  U.S.C.  1395ww(b)(3)(B)(i)).  as  amended 
by  subsection  (a)(1),  is  further  amended— 

(A)  in  subclause  (VI),  by  striking  "in  all 
areas,"  and  inserting  "'in  a  large  urban  or 
other  urban  area,  and  the  market  basket  per- 
centage increase  minus  0. 7  percentage  point 
for  hospitals  located  in  a  rural  area  , "; 
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IB)  in  subclause  IVII).  by  striking  "in  all 
areas, "  and  inserting  "in  a  large  urban  or 
other  urban  area,  and  the  market  basket  per- 
centage increase  minus  0.6  percentage  point 
for  hospitals  located  in  a  rural  area, ": 

(CI  in  subclause  (VIII J.  by  striking  "in  all 
areas,  and"  and  inserting  "in  a  large  urban 
or  other  urban  area,  and  the  market  basket 
percentage  increase  minus  0.55  for  hospitals 
located  in  a  rural  area, "; 

(D)  in  subclause  (IX)— 
(i)    by    striking     "1994"    and    inserting 

"199S",  and 

(ii)  by  redesignating  such  subclause  as 
subclause  (XI):  and 

(E)  by  inserting  after  subclause  (VIII)  the 
following  new  subclauses: 

"(IX)  for  fiscal  year  1994,  the  market 
basket  percentage  increase  for  hospitals  lo- 
cated in  a  large  urban  or  other  urban  area, 
and  the  market  basket  percentage  increase 
plus  l.S  percentage  points  for  hospitals  lo- 
cated in  a  rural  area, 

"(X)  for  fiscal  year  1995,  the  market 
basket  percentage  increase  for  hospitals  lo- 
cated in  a  large  urban  or  other  urban  area, 
and  such  percentage  increase  for  hospitals 
located  in  a  rural  area  as  will  provide  for 
the  average  standardized  amount  deter- 
mined under  subsection  (d)(3)(A)  for  hospi- 
tals located  in  a  rural  area  being  equal  to 
such  average  standardized  amount  for  hos- 
pitals located  in  an  urban  area  (other  than 
a  large  urban  area),  and  ". 

(2)  Conforming  amendments.— (A)  Section 
1886(b)(3)(B)  (42  U.S.C.  139Sww(b)(3))  is 
amended— 

(i)  in  clause  (ii),  by  striking  "(A)  and  (E), " 
and  inserting  "(A),  (C),  (D),  and  (E),": 

(ii)  in  subparagraphs  (C)(ii)  and  (D)(ii), 
by  striking  "(B)(i)"  each  place  it  appears 
and  inserting  "(B)(ii)". 

(B)  Section  1886(d)  (42  U.S.C.  1395ww(d)) 
is  amended— 

(i)  in  paragraph  (l)(A)(iii),  by  striking 
"rural,  large  urban,  or  other  urban  area" 
and  inserting  "large  urban  or  other  area": 

(ii)  in  paragraph  (3)(A)— 

(I)  in  clause  (ii).  by  striking  "the  Secre- 
tary" and  inserting  "and  ending  on  or 
before  September  30,  1994,  the  Secretary", 

(II)  by  redesignating  clause  (Hi)  as  clause 
(V).  and 

(III)  by  inserting  after  clause  (ii)  the  fol- 
loioing  new  clauses: 

"(Hi)  For  discharges  occurring  in  the 
fiscal  year  beginning  on  October  1,  1994,  the 
average  standardized  amount  for  hospitals 
located  in  a  rural  area  shall  be  equal  to  the 
average  standardized  amount  for  hospitals 
located  in  an  other  urban  area. 

"(iv)  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  1.  1995, 
the  Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located 
in  a  large  urban  area  and  for  hospitals  lo- 
cated in  other  areas  within  the  United 
States  and  toithin  each  region  equal  to  the 
respective  average  standardized  amount 
computed  for  the  previous  fiscal  year  under 
this  subparagraph  increased  by  the  applica- 
ble percentage  increase  under  subsection 
(b)(3)(B)(i)  with  respect  to  hospitals  located 
in  the  respective  areas  for  the  fiscal  year  in- 
volved. ": 

(Hi)  in  paragraph  (3)(Bl.  by  striking  "for 
hospitals  located  in  an  urban  area"  and  all 
that  follows  and  inserting  the  following:  "by 
a  factor  equal  to  the  proportion  of  payments 
under  this  subsection  (as  estimated  by  the 
Secretary)  based  on  DRG  prospective  pay- 
ment amounts  which  are  additional  pay- 
ments described  in  paragraph  (S)(A)  (relat- 
ing to  outlier  payments). ": 
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(iv)  in  paragraph  (3)(D)(i)— 

(I)  in  the  matter  preceding  subclause  (I), 
by  striking  "an  urban  area  (or. "  and  all  that 
follows  through  "area)."  and  inserting  "a 
large  urban  area",  and 

(II)  in  subclause  (I),  by  striking  "an  urban 
area" and  inserting  "a  large  urban  area": 

(V)  in  paragraph  (3)(D)(ii),  by  striking  "a 
rural  area  "  each  place  it  appears  and  insert- 
ing "other  areas":  and 

(vi)  in  paragraph  (8)(D)— 

(I)  in  the  first  sentence,  by  striking  "for 
hospitals  located  in  an  urban  area",  and 

(II)  by  striking  the  second  sentence. 
(3)     Effective    date.— The     amendments 

made  by  paragraph  (1)  and  paragraph 
(2)(A)  shall  apply  to  payments  for  dis- 
charges occurring  on  or  after  January  1, 
1991,  and  the  amendments  made  by  para- 
graph (2)(B)  shall  take  effect  October  1, 
1994. 
(d)  Area  Wage  Index.— 

(1)  Determination  of  area  waob  index.— 
(A)  For  purposes  of  section  1886(d)(3)(E)  of 
the  Social  Security  Act  for  discharges  occur- 
ring on  or  after  January  1.  1991,  and  before 
October  1,  1993,  the  Secretary  of  Health  and 
Human  Services  shall  apply  an  area  wage 
index  determined  using  the  survey  of  the 
1988  wages  and  wage-related  costs  of  hosvi- 
tals  in  the  United  States  conducted  under 
such  section. 

(B)  The  Secretary  shall  apply  the  wage 
index  described  in  subparagraph  (A)  with- 
out regard  to  a  previous  survey  of  wages  and 
wage-related  costs. 

(2)  Study  of  area  wage  index  adjustments 
based  on  professional  occupational  compo- 
nent.— 

(A)  Study.— The  Prospective  Payment  As- 
sessment Commission  shall  examine  avail- 
able data  from  States  and  other  sources 
measuring  earnings  and  paid  hours  of  em- 
ployment of  hospital  workers  by  occupation- 
al category,  and  shall  include  in  such  exami- 
nation an  analysis  of  the  impact  of  varia- 
tion in  occupational  mix  on  the  computa- 
tion of  the  area  wage  index  determined 
under  section  1886(d)(3)(E)  of  the  Social  Se- 
curity Act. 

(B)  Report  to  congress.— In  its  March 
1991  report,  the  Commission  shall  include 
recommendations  regarding  the  feasibility 
and  desirability  of  modifying  such  area 
wage  index  to  take  into  account  occupation- 
al mix,  including  variations  in  occupation- 
al mix  resulting  from  differences  in  State 
codes  and  requirements. 

(e)  Extension  of  regional  floor  on  stand- 
ardized amounts.— 

(1)  In  general.— Section  1886(d)(l)(A)(iii) 
(42  U.S.C.  1395ww(d)(l)(A)(iii))  is  amended 
by  striking  "beginning  on  or  after"  and  all 
that  follows  through  "1990"  and  inserting 
"beginning  on  or  after  April  1,  1988,  and 
ending  on  September  30,  1993, ". 

(2)  Study.— (A)  The  Secretary  of  Health 
and  Human  Services  shall  collect  sufficient 
data  on  the  input  prices  associated  with  the 
non-wage-related  portion  of  the  adjusted  av- 
erage standardized  amounts  established 
under  section  1886(d)(3)  of  the  Social  Secu- 
rity Act  to  identify  the  extent  to  which  vari- 
ations in  such  amounts  among  hospitals  lo- 
cated in  different  geographic  areas  are  at- 
tributable to  differences  in  such  prices. 

(Bl  Not  later  than  June  1,  1993,  the  Secre- 
tary shall  submit  a  report  to  Congress  ana- 
lyzing such  data,  and  shall  include  in  such 
report  recommendations  regarding  a  meth- 
odology for  adjxisting  such  average  stand- 
ardized amounts  to  reflect  such  variations. 

(C)  The  provisions  of  chapter  35  of  title  44, 
United  States  Code,  shall  not  apply  to  data 


collected  by  the  Secretary  under  subpara- 
graph (A). 

(4)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges 
occurring  on  or  after  October  1,  1990. 

(f)  Elimination  of  Hospital  Off-Set  for 
Services  of  Physician  Assistants.— 

(1)  In  general.— Section  9338  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  is 
amended  by  striking  subsection  (d). 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(g)  Responsibilities  and  Reporting  Re- 
quirements OF  Prospective  Pa  yment  Assess- 
ment Commission.— 

(1)  Expansion  of  responsibilities  —Sec- 
tion 1886(e)(2)  (42  U.S.C.  1395ww(e)(2))  is 
amended— 

(A)  by  striking  "(2)"  and  inserting 
"(2)(A)":and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  In  order  to  promote  the  efficient  and 
effective  delivery  of  high-quality  health  care 
services,  the  Commission  shall,  in  addition 
to  carrying  out  its  functions  under  subpara- 
graph (A),  study  and  make  recommenda- 
tions for  each  fiscal  year  regarding  changes 
in  each  existing  reimbursement  policy  under 
this  title  under  which  payments  to  an  insti- 
tution are  based  upon  prospectively  deter- 
mined rates  and  the  development  of  new  in- 
stitutional reimbursement  policies  under 
this  title,  including  recommendations  relat- 
ing to  payments  during  such  fiscal  year 
under  the  prospective  payment  system  estab- 
lished under  this  section  for  determining 
payments  for  the  operating  costs  of  inpa- 
tient hospital  services,  including  changes  in 
the  number  of  diagnosis-related  groups  used 
to  classify  inpatient  hospital  discharges 
under  subsection  (d),  adjustments  to  such 
groups  to  reflect  severity  of  illness,  and 
changes  in  the  methods  by  which  hospitals 
are  reimbursed  for  capital-related  costs,  to- 
gether with  general  recommendations  on  the 
effectiveness  and  quality  of  health  care  de- 
livery systems  in  the  United  States  and  the 
effects  on  such  systems  of  institutional  reim- 
bursements under  this  title. 

"(C)  By  not  later  than  June  1  of  each  year, 
the  Commission  shall  submit  a  report  to 
Congress  containing  an  examination  of 
issues  affecting  health  care  delivery  in  the 
United  States,  including  issues  relating  to— 
"(i)  trends  in  health  care  costs: 
"(ii)  the  financial  condition  of  hospitals 
and  the  effect  of  the  level  of  payments  made 
to  hospitals  under  this  title  on  such  condi- 
tion: 

"(Hi)  trends  in  the  use  of  health  care  serv- 
ices: and 

"(iv)  new  methods  used  by  employers,  in- 
surers, and  others  to  constrain  growth  in 
health  care  costs. ". 

(2)  Reporting  requirements  for  commis- 
sion and  secretary:  elimination  of  OTA  re- 
porting RBQUIREMENTS.—SeCtiOn  1886  (42 
U.S.C.  1395ww)  is  amended— 

(A)  by  striking  subparagraph  (D)  of  sub- 
section (d)(4): 

(B)  in  the  second  sentence  of  subsection 
(e)(2)(A),  as  amended  by  paragraph  (1)(A), 
by  striking  "In  addition"  and  all  that  fol- 
lows through  "the  Commission"  and  insert- 
ing "The  Commission": 

(C)  in  subsection  (e)(3)(A)— 
(i)  by  striking  "the  Secretary"  and  insert- 
ing "Congress",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  together  with  its 
general  recommendations  under  paragraph 
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(2KB)  regarding  the  effectiveness  and  qual- 
ity of  health  care  delivery  systems  in  the 
United  States.  "; 

ID)  in  subsection  (e)l4l— 

(i)  by  striking  "14)"  and  inserting 
•'(4)(A)".  and 

Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  addition  to  the  recommendation 
made  under  subparagraph  (A),  the  Secretary 
shall,  taking  into  consideration  the  recom- 
mendations of  the  Commission  under  para- 
graph (2)(B),  recommend  for  each  fiscal  year 
(beginning  with  fiscal  year  1992)  other  ap- 
propriate changes  in  each  existing  reim- 
bursement policy  under  this  title  under 
which  payments  to  an  institution  are  based 
upon  prospectively  determined  rates. ": 

(E)  in  subsection  (e)(5)— 
(i)   by   striking    "recommendation"  each 

place  it  appears  and  inserting  "recommen- 
dations", and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  "To  the  extent  that  the  Secretary's 
recommendations  under  paragraph  (4) 
differ  from  the  Commission's  recommenda- 
tions for  that  fiscal  year,  the  Secretary  shall 
include  in  the  publication  referred  to  in  sub- 
paragraph (A)  an  explanation  of  the  Secre- 
tary's grounds  for  not  following  the  Com- 
mission 's  recommendations. ":  and 

(F)  in  subsection  (e)(6)(G)— 
(i)  by  striking  clause  (i),  and 
(ii)  by  redesignating  clauses  (ii)  and  (Hi) 

as  clauses  (i)  and  (ii). 

(3)  CONFORMINO         AMENDMENT.— Section 

1845(c)(1)(D)  (42  U.S.C.  1395w-l(C)(l)(D))  is 
amended  by  striking  "reports  and". 

(4)  PROPAC  STUDY  OF  MEDICAID  PAYMENTS 
TO  HOSPrTALS.- 

(A)  Study.— The  Prospective  Payment  As- 
sessment Commission  shall  conduct  a  study 
of  hospital  payment  rates  under  State  plans 
for  medical  assistance  under  title  XIX  of  the 
Social  Security  Act,  and  shall  specifically 
examine  in  such  study  the  relationship  be- 
tween payments  under  such  plans  and  pay- 
ments made  to  hospitals  under  title  XVIII  of 
such  Act,  and  the  financial  condition  of  hos- 
pitals receiving  payments  under  such  plans, 
toith  particular  attention  to  hospitals  in 
urban  areas  which  treat  large  numbers  of  in- 
dividuals eligible  for  medical  assistance 
under  title  XIX  of  such  Act  and  other  low- 
income  individuals. 

(B)  Report.— By  not  later  than  October  1, 
1991,  the  Commission  shall  submit  a  report 
to  Congress  on  the  study  conducted  under 
subparagraph  (A)  and  shall  include  in  such 
report  such  recommendations  relating  to  re- 
quirements for  payments  to  hospitals  under 
title  XIX  of  such  Act  as  the  Commission 
deems  appropriate. 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(h)  Provisions  Relating  to  Geographic 
Classification  of  Hospitals.— 
(1)  Payments  to  Reclassified  Hospitals.— 
(A)  In  general.— Section  1886(d)(8)(C)  (42 
U.S.C.  1395ww(d)(8)(C))  is  amended— 

(i)  in  clause  (i),  in  the  matter  preceding 
subclause  (I),  by  striking  "area—"  and  in- 
serting "area,  or  by  treating  hospitals  locat- 
ed in  one  urban  area  as  being  located  in  an- 
other urban  area—"; 

(ii)  by  amending  clause  (i)(II)  to  read  as 
follows: 

"(II)  reduces  the  wage  index  for  that 
urban  area  by  more  than  1  percentage  point 
(as  applied  under  this  subsection),  the  Secre- 
tary shall  calculate  and  apply  such  wage 
index  under  this  subsection  separately  to 
hospitals  located  in  such  urban  area   (ex- 


cluding all  the  hospitals  so  treated)  and  to 
the  hospitals  so  treated  (as  if  such  hospitals 
were  located  in  such  urban  area). "; 

(Hi)  by  striking  clause  (ii);  and 

(iv)  by  redesignating  clauses  (Hi)  and  (iv) 
as  clauses  (ii)  and  (Hi). 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to 
discharges  occurring  on  or  after  January  1, 
1991. 

(2)     Geographic     classification    review 

BOARD.— 

(A)  Deadline  for  submission  of  applica- 
tions.—For  purposes  of  determining  whether 
a  hospital  requesting  a  change  in  geographic 
classification  for  fiscal  year  1992  under  sec- 
tion 1886(d)(10)  of  the  Social  Security  Act 
has  met  the  deadline  described  in  subpara- 
graph (C)(ii)  of  such  section,  an  application 
submitted  under  such  subparagraph  shall  be 
considered  to  have  been  submitted  by  the 
first  day  of  the  preceding  fiscal  year  if  it  is 
submitted  within  60  days  of  the  date  of  pub- 
lication of  the  guidelines  described  in  sub- 
paragraph (D)(i)  of  such  section. 

(B)  Technical  corrections.— Section 
1886(d)(10)  (42  U.S.C.  1395ww(d)(10))  is 
amended — 

(i)  in  subparagraph  (A),  by  striking  "Geo- 
graphical" and  inserting  "Geographic"; 
(ii)  in  subparagraph  (B)(i)— 

(I)  by  striking  "representatives"  and  in- 
serting "representative",  and 

(II)  by  striking  "1  member  shall  be  a 
member  of  the  Prospective  Payment  Assess- 
ment Commission,  and  at  least"; 

(Hi)  in  subparagraph  (B)(ii),  by  striking 
"all"  and  inserting  "initial";  and 
(iv)  in  subparagraph  (10)(C)(iii)(II)— 

(I)  by  striking  the  first  2  sentences  and  in- 
serting the  following:  "Appeal  of  decisions  of 
the  Board  shall  be  subject  to  the  provisions 
of  section  557b  of  title  5,  United  States 
Code.",  and 

(II)  by  striking  "after"  and  inserting 
"after  the  date  on  which". 

SEC.  4003.  EXPA.\SIO\  OF  ORG  PA  Y.VE.ST  Wl.SDOW. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1886(a)(4)  (42  U.S.C.  1395ww(a)(4))  is 
amended  by  striking  the  period  and  insert- 
ing the  following:  ".  and  includes  the  costs 
of  all  services  for  which  payment  may  be 
made  under  this  title  that  are  provided  by 
the  hospital  (or  by  an  entity  wholly  owned 
or  operated  by  the  hospital)  to  the  patient 
during  the  3  days  immediately  preceding  the 
date  of  the  patient's  admission  if  such  serv- 
ices are  diagnostic  services  (including  clini- 
cal diagnostic  laboratory  tests)  or  are  other 
services  related  to  the  admission  (as  defined 
by  the  Secretary). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply— 

(1)  in  the  case  of  any  services  provided 
during  the  day  immediately  preceding  the 
date  of  a  patient's  admission  (without 
regard  to  whether  the  services  are  related  to 
the  admission),  to  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  before  October  1,  1991; 

(2)  in  the  case  of  diagnostic  services  (in- 
cluding clinical  diagnostic  laboratory  tests), 
to  services  furnished  on  or  after  January  1, 
1991;  and 

(3)  in  the  case  of  any  other  services,  to 
services  furnished  on  or  after  October  1, 
1991. 

(c)  Issuance  of  Interim  Final  Regula- 
tion.—The  Secretary  of  Health  and  Human 
Services  shall  issue  such  regulations  (on  an 
interim  or  other  basis)  as  may  be  necessary 
to  implement  this  section. 


SEC.    4094.    FAYMENTS    FOR    MEDICAL    EDVCATION 
COSTS. 

(a)  Hospital  Graduate  Medical  Education 
Recoupment.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  may  not,  before  Octo- 
ber 1,  1991,  recoup  payments  from  a  hospital 
because  of  alleged  overpayments  to  such  hos- 
pital under  part  A  of  tiUe  XVIII  of  the 
Social  Security  Act  due  to  a  determination 
that  the  amount  of  payments  made  for  grad- 
uate medical  education  programs  exceeds 
the  amount  allowable  under  section  1886(h). 

(2)  Cap  on  annual  amount  of  recoup- 
ment.—With  respect  to  overpayments  to  a 
hospital  described  in  paragraph  (1),  the  Sec- 
retary may  not  recoup  more  than  25  percent 
of  the  amount  of  such  overpayments  from 
the  hospital  during  a  fiscal  year. 

(3)  Effective  date.— Paragraphs  (1)  and 
(2)  shall  take  effect  October  1,  1990. 

(b)  University  Hospital  Nursing  Educa- 
tion.- 

(1)  In  general.— The  reasonable  costs  in- 
curred by  a  hospital  (or  by  an  educational 
institution  related  to  the  hospital  by 
common  ownership  or  control)  during  a  cost 
reporting  period  for  clinical  training  (as  de- 
fined by  the  Secretary)  conducted  on  the 
premises  of  the  hospital  under  approved 
nursing  and  allied  health  education  pro- 
grams that  are  not  operated  by  the  hospital 
shall  be  allowable  as  reasonable  costs  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  and  reimbursed  under  such  part  on  a 
pass-through  basis. 

(2)  Conditions  for  reimbursement.— The 
reasonable  costs  incurred  by  a  hospital 
during  a  cost  reporting  period  shall  be  reim- 
bursable pursuant  to  paragraph  (1)  only  if— 

(A)  the  hospital  claimed  and  was  reim- 
bursed for  such  costs  during  the  most  recent 
cost  reporting  period  that  ended  on  or  before 
October  1,  1989; 

(B)  the  proportion  of  the  hospital's  total 
allowable  costs  that  is  attributable  to  the 
clinical  training  costs  of  the  approved  pro- 
gram, and  allowable  under  (b)(1)  during  the 
cost  reporting  period  does  not  exceed  the 
proportion  of  total  allowable  costs  that  were 
attributable  to  the  clinical  training  costs 
during  the  cost  reporting  period  described  in 
subparagraph  (A); 

(C)  the  hospital  receives  a  benefit  for  the 
support  it  furnishes  to  such  program 
through  the  provision  of  clinical  services  by 
nursing  or  allied  health  students  participat- 
ing in  such  program;  and 

(D)  the  costs  incurred  by  the  hospital  for 
such  program  do  not  exceed  the  costs  that 
would  be  incurred  by  the  hospital  if  it  oper- 
ated the  program  itself. 

(3)  Prohibition  against  recoupment  of 
COSTS  BY  Secretary.— 

(A)  In  general.— The  Secretary  of  Health 
and  Human  Services  may  not  recoup  pay- 
ments from  (or  otherwise  reduce  or  adjust 
payments  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  to)  a  hospital  because  of 
alleged  overpayments  to  such  hospital  under 
such  title  due  to  a  determination  that  costs 
which  were  reported  by  the  hospital  on  its 
medicare  cost  reports  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1983. 
and  before  October  1,  1990,  relating  to  ap- 
proved nursing  and  allied  health  education 
programs  did  not  meet  the  requirements  for 
allowable  nursing  and  allied  health  educa- 
tion costs  (as  developed  by  the  Secretary 
pursuant  to  section  1861(v)  of  such  Act). 

(B)  Refund  of  amounts  recouped.— If 
prior  to  the  date  of  the  enactment  of  this 
Act  the  Secretary  has  recouped  payments 
from  (or  otherwise  reduced  or  adjusUd  pay- 
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ments  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  to)  a  hospital  because  of 
overpayments  described  in  subparagraph 
(A),  the  Secretary  shall  refund  the  amount 
recouped,  reduced,  or  adjusted  from  the  hos- 
pitaL 

14)  Special  audit  to  determine  costs.— In 
determining  the  amount  of  costs  incurred 
by.  claimed  by.  and  reimbursed  to,  a  hospi- 
tal for  purposes  of  this  subsection,  the  Secre- 
tary shall  conduct  a  special  audit  for  use 
sttch  other  appropriate  mechanism)  to 
ensure  the  accuracy  of  such  past  claims  and 
payments. 

15)  Effective  Date.— Except  as  provided  in 
paragraph  (3).  the  provisions  of  this  subsec- 
tion shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1990. 
SEC.  49tS.  PPS-EXEMPT hospitals. 

la)  Adjustment  to  Pa  yment  Amounts.— 

11)  In  oeneral.— Section  188S(b)(l)(B)  (42 
V.S.C.  1395uyw(b>(l)(B))  is  amended  by 
striking  "Hi)  in  the  case  of  and  all  that  fol- 
lows through  the  semicolon  and  inserting 
the  following:  "Hi)  in  the  case  of  cost  report- 
ing periods  beginning  on  or  after  October  1, 
1991,  an  additional  amount  equal  to  50  per- 
cent of  the  amount  by  which  the  operating 
costs  exceed  the  target  amount  (except  that 
such  additional  amount  may  not  exceed  10 
percent  of  the  target  amount)  after  any  ex- 
ceptions or  adjustments  are  made  to  such 
target  amount  for  the  cost  reporting 
period:". 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  cost  report- 
ing periods  tfeginning  on  or  after  October  1 
1991. 

lb)  Development  of  National  Prospective 
Payment  Rates  for  Current  Non-PPS  Hos- 
pitals.— 

ID  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  hospitals  that  are  not 
subsection  Id)  hospitals  las  defined  in  sec- 
tion 1886ld)ID(B)  of  the  Social  Security 
Act)  receive  payment  for  the  operating  and 
capital-related  costs  of  inpatient  hospital 
services  under  part  A  of  the  medicare  pro- 
gram or  a  proposal  to  replace  such  system 
with  a  system  under  which  such  payments 
would  be  made  on  the  basis  of  nationally-de- 
termined average  standardised  amounts.  In 
developing  any  proposal  under  this  para- 
graph to  replace  the  current  system  with  a 
prospective  payment  system,  the  Secretary 
shaU- 

lA)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in  expenditures  under  the  medicare  pro- 
gram; 

IB)  provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  hospital's  case  mix,  severity  of 
illness  of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice: 

IC)  take  into  consideration  the  need  to  in- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  stay  or  costs  of 
treatment  greatly  exceed  the  length  of  stay 
or  cost  of  treatment  provided  for  under  the 
applicable  prospectively  determined  pay- 
ment rate; 

ID)  take  into  consideration  the  need  to 
adjust  paymenU  under  the  system  to  take 
into  account  factors  such  as  a  dispropor- 
tionate share  of  low-income  patients,  costs 
related  to  graduate  medical  education  pro- 
grams, differences  in  wages  and  wage-relat- 
ed costs  among  hospitals  located  in  various 
geographic  areas,  and  other  factors  the  Sec- 
retary considers  appropriate;  and 
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IE)  provide  for  the  appropriate  allocation 
of  operating  and  capital-related  costs  of  hos- 
pitals not  subject  to  the  new  prospective 
payment  system  and  distinct  units  of  such 
hospitals  that  would  be  paid  under  such 
system. 

12)  Reports.— lA)  By  not  later  than  ApHl 
1,  1992.  the  Secretary  shall  submit  the  pro- 
posal developed  under  paragraph  ID  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives. 

IB)  By  not  later  than  June  1.  1992.  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  ID  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 
Ic)  Appeals  of  Target  Amounts.— 
ID  Deadunes  for  review  and  decision  — 
I  A)  Section  18161  f)  142  U.S.C.  1395hff))  is 
amended— 

li)  by  striking  "(1)"  and  "12)"  and  insert- 
ing "lA)" and  "IB)"; 

Hi)  by  striking  "If)"  and  inserting  "ffJlD"; 
and 

liii)  by  striking  "Such  standards  and  cri- 
teria "  and  all  that  follows  and  inserting  the 
following: 

"12)  The  standards  and  criteria  estab- 
lished under  paragraph  ID  shall  include— 

"I A)  with  respect  to  claims  for  services  fur- 
nished under  this  part  by  any  provider  of 
services  other  than  a  hospital— 

"li)  whether  such  agency  or  organisation 
is  able  to  process  75  percent  of  reconsider- 
ations within  60  days  lexcept  in  the  case  of 
fiscal  year  1989.  66  percent  of  reconsider- 
ations) and  90  percent  of  reconsiderations 
within  90  days,  and 

"Hi)  the  extent  to  which  such  agency  or  or- 
ganisation's determinations  are  reversed  on 
appeal;  and 

"IB)  with  respect  to  applications  for  an 
exemption  from  or  exception  or  adjustment 
to  the  target  amount  applicable  under  sec- 
tion 18861b)  to  a  hospital  that  is  not  a  sub- 
section Id)  hospital  las  defined  in  section 
1886ld)ll)IB))— 

HI  if  such  agency  or  organization  receives 
a  completed  application,  whether  such 
agency  or  organisation  is  able  to  process 
such  application  not  later  than  75  days 
after  the  application  is  filed,  and 

"Hi)  if  such  agency  or  organisation  re- 
ceives an  incomplete  application,  whether 
such  agency  or  organisation  is  able  to 
return  the  application  with  instructions  on 
how  lo  complete  the  application  not  later 
than  60  days  after  the  application  is  filed.  ". 
IB)  Section  1886lb)l4)IA)  142  U.S.C 
139Swwlb)l4)IA))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
Secretary  shall  announce  a  decision  on  any 
request  for  an  exemption,  exception,  or  ad- 
justment under  this  paragraph  not  later 
than  180  days  after  receiving  a  completed 
application  from  the  intermediary  for  such 
exemption,  exception,  or  adjustment  and 
shall  include  in  such  decision  a  detailed  ex- 
planation of  the  grounds  on  which  such  re- 
guest  was  approved  or  denied.  ". 

12)  Standards  for  assignment  of  new  base 
PERIOD.— Section  1886lb)l4)  142  U.S.C. 
1395wwlb)l4))  is  amended— 

lA)  by  redesignating  subparagraph  IB)  as 
subparagraph  IC);  and 

IB)  by  inserting  after  subparagraph  lA) 
the  follotcing  new  subparagraph- 

"IB)  In  determining  under  subparagraph 
lA)  whether  to  assign  a  new  base  period 
which  is  more  representative  of  the  reasona- 
ble and  necessary  cost  to  a  hospital  of  pro- 
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viding  inpatient  services,  the  Secretary  shall 
take  into  consideration— 

"li)  changes  in  applicable  technologies 
and  medical  practices,  or  differences  in  the 
severity  of  illness  among  patients,  that  in- 
crease the  hospital's  costs; 

"Hi)  whether  increases  in  wages  and  wage- 
related  costs  for  hospitals  located  in  the  geo- 
graphic area  in  which  the  hospital  is  located 
exceed  the  average  of  the  increases  in  such 
costs  paid  by  hospitals  in  the  United  States; 
and 

"liii)  such  other  factors  as  the  Secretary 
considers  appropriate  in  determining  in- 
creases in  the  hospital's  costs  of  providing 
inpatient  services. ". 

13)  Guidance  to  intermediaries  and  hospi- 
tals.—The  Administrator  of  the  Health  Care 
Financing  Administration  shall  provide 
guidance  to  agencies  and  organisations  per- 
forming functions  pursuant  to  section  1816 
of  the  Social  Security  Act  and  to  hospitals 
that  are  not  subsection  Id)  hospitals  las  de- 
fined in  section  1886ld)il)lB)  of  such  Act)  to 
assist  such  agencies,  organisations,  and  hos- 
pitals in  filing  complete  applications  with 
the  Administrator  for  exemptions,  excep- 
tions, and  adjustments  under  section 
1886lb)l4)IA)  of  such  Act 

14)  Effective  dates.— The  amendments 
made  by  paragraph  ID  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
the  amendments  made  by  paragraph  12) 
shall  take  effect  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

SEC.  4M6.  HOSPICE  BESEFIT  EXTESSIOS. 

la)  In  General.— Section  1812  142  U.S.C. 
1395d)  is  amended— 

ID  in  subsection  Ia)l4).  by  striking  "90 
days  each"  and  all  that  follows  through 
"with  respect  to"  and  inserting  the  follow- 
ing: "90  days  each,  a  subseqiient  period  of  30 
days,  and  a  subsequent  extension  period 
with  respect  to";  and 

12)  in  subsection  Id)— 

I  A)  in  paragraph  ID,  by  striking  •90  days 
each"  and  all  that  follows  through  "life- 
time" and  inserting  the  following:  '90  days 
each,  a  subsequent  period  of  30  days,  and  a 
subsequent  extension  period  during  the  indi- 
vidual's lifetime",  and 

IB)  in  paragraph  I2)IB).  by  striking  "a  90- 
or  30-day  period.  "  and  inserting  "a  90-  or 
so-day  period  or  a  subsequent  extension 
period. ". 

lb)  Conforming  Amendment.— Section 
1814la)l7)IA)  142  U.S.C.  1395fla)l7)IA>)  is 
amended— 

ID  in  clause  li),  by  striking  "and"  at  the 
end; 

12)  in  clause  Hi),  by  striking  the  semicolon 
at  the  end  and  inserting  ",  and";  and 

13)  by  adding  at  the  end  the  following  new 
clause: 

"liii)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  li)III)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
ill;". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  care  and  services  furnished  on  or  after 
January  1,  1990. 

SEC    400?.    FREEZE  /\  PAYMEyTS  UNDER  PART  A 
THROIGH  DECEMBER  31. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law,  for  purposes  of  deter- 
mining the  amount  of  payment  for  items  or 
services  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  lincluding  payments 
under  section  1886  of  such  Act  attributable 
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nd"  at  the 


to  or  allocated  under  such  part}  during  the 
period  described  in  subsection  (b): 

11)  The  market  basket  percentage  increase 
(described  in  section  1886(b)(3)<B>liiil  of 
the  Social  Security  Act)  shall  be  deemed  to 
be  0  for  discharges  occurring  during  such 
period. 

(2)  The  percentage  increase  or  decrease  in 
the  medical  care  expenditure  category  of  the 
consumer  price  index  applicable  under  sec- 
tion 1814li)(2)(B)  of  such  Act  shall  be 
deemed  to  be  0. 

(3)  The  area  wage  index  applicable  to  a 
subsection  <d)  hospital  under  section 
1886(d)(3)(E)  of  such  Act  shall  be  deemed  to 
be  the  area  wage  index  applicable  to  such 
hospital  as  of  September  30,  1990. 

(4)  The  percentage  change  in  the  consumer 
price  index  applicable  under  section 
1886(h)(2)(D)  of  such  Act  shall  be  deemed  to 
beO. 

(b)  Description  of  Period.— The  period  re- 
ferred to  in  subsection  (a)  is  the  period  be- 
ginning on  October  21,  1990.  and  ending  on 
December  31.  1990. 

SEC.  mx.  ItllSCEUA.SEOlS  A.\D  TEIH.MCAL  PROM- 
SIOSS  RELA  TI\G  TO  PART  A. 

(a)  Waiver  of  Liability  for  Skilled  Nurs- 
ing Facilities  and  Hospices.— 

(1)  Skilled  nursing  facilities.— The 
second  sentence  of  section  9126(c)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended  by  striking  "Oc- 
tober 31,  1990"  and  inserting  "December  31, 
1995". 

12)  Hospices.— Section  9305(f)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
is  amended  by  striking  "November  1,  1990" 
and  inserting  "December  31,  1995". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(b)  Hospital  Obligations  with  Respect  to 
Treatment  of  Emergency  Medical  Condi- 
tions.- 

(1)  Civil  monetary  penalties.— Section 
1867(d)(2)(A)  (42  U.S.C.  1395dd(d)(2)(A))  is 
amended  by  striking  "knowingly"  and  in- 
serting "negligently". 

(2)  Appucation  of  penalties  to  small  hos- 
PITALS.-Section  1867(d)(2)(A)  (42  U.S.C. 
1395dd(d)(2)(A))  is  amended  by  inserting 
"(or  not  more  than  $25,000  in  the  case  of  a 
hospital  with  less  than  100  beds)"  after 
"$50,000". 

(3)  Termination  of  hospital  provider 
agreements.— 

(A)  Section  1867  (42  U.S.C.  1395dd)  is  fur- 
ther amended— 

(i)  by  striking  paragraph  (1)  of  subsection 
(d), 

(ii)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (d)  as  paragraph  (1)  and 
(2),  respectively,  and 

(Hi)  in  subsection  (c)(2)(C),  by  striking 
"(d)(2)(C)"  and  inserting  "(d)(1)(C)". 

(B)  Section  1866(a)(l)(I)(i)  (42  U.S.C. 
1395cc(a)(l)(I)(i))  is  amended  by  inserting 
"and  to  meet  the  requirements  of  such  sec- 
tion" before  the  comma  at  the  end 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions occurring  on  or  after  the  first  day  of 
the  sixth  month  beginning  after  the  date  of 
the  enactment  of  this  Act 

(c)  Inspector  General  Study  of  Prohibi- 
tion on  Hospital  Employment  of  Physi- 
cians.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (acting  through  the  Inspec- 
tor General  of  the  Department  of  Health  and 
Human  Services)  shall  conduct  a  study  of 
the  effect  of  State  laws  prohibiting  the  em- 


ployment of  physicians  by  hospitals  on  the 
availability  and  accessibility  of  trauma  and 
emergency  care  services,  and  shall  include 
in  such  study  an  analysis  of  the  effect  of 
such  laws  on  the  ability  of  hospitals  to  meet 
the  requirements  of  section  1867  of  the 
Social  Security  Act  relating  to  the  examina- 
tion and  treatment  of  individuals  with  an 
emergency  medical  condition  and  women  in 
labor. 

(2)  Report.— By  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1). 

(d)  Designation  of  Rural  Primary  Care 
Hospitals.— 

(1)  Priority  designations  of  border  state 
hospitals. -Section  1820(i)(2)(C)  (42  U.S.C. 
1395i-4(i)(2)(C))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  des- 
ignating facilities  as  rural  primary  care 
hospitals  under  this  subparagraph,  the  Sec- 
retary shall  give  preference  to  facilities  not 
meeting  the  requirements  of  clause  (i)  of 
subparagraph  (A)  that  have  entered  into  an 
agreement  described  in  subsection  (g)(2) 
with  a  rural  health  network  located  in  a 
State  receiving  a  grant  under  subsection 
(a)(1).". 

(2)  Eligibility'  of  certain  closed  hospi- 
TALS.-Section  1820(f)(1)(B)  (42  U.S.C. 
1395i-4(f)(l)(B)l  is  amended  by  striking  "is 
a  hospital, "  and  inserting  the  following:  "is 
a  hospital  (or,  in  the  case  of  a  facility  that 
closed  during  the  12-month  period  that  ends 
on  the  date  the  facility  applies  for  such  des- 
ignation, at  the  time  the  facility  closed),". 

(3)  Eligibility  of  urban  hospitals.— Sec- 
tion 1820(f)(l)(A:  (42  U.S.C.  1395i-4(f)(l)(A)) 
is  amended  by  striking  the  semicolon  and 
inserting  the  following:  ",  or  is  located  in  a 
county  whose  geographic  area  is  substan- 
tially larger  than  the  average  geographic 
area  for  urban  counties  in  the  United  States 
and  whose  hospital  service  area  is  charac- 
teristic of  service  areas  of  hospitals  located 
in  rural  areas;". 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(e)  Skilled  Nursing  Facility  Routine 
Cost  Limits.— 

(1)  In  general.— Section  6024  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  shall  update 
such  costs  under  such  section  for  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1989,  by  using  cost  reports  submitted 
by  skilled  nursing  facilities  for  cost  report- 
ing periods  ending  not  earlier  than  January 
31,  1988,  and  not  later  than  December  31, 
1988.". 

(2)  2YEAR       updates      REQUIRED.— SCCtiOn 

1888(a)  (42  U.S.C.  1395yy(a))  is  amended  in 
the  matter  following  paragraph  (4)  by  strik- 
ing the  period  and  inserting  the  following:  ", 
and  shall,  for  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1992  and  every  2 
years  thereafter,  provide  for  an  update  to 
the  per  diem  cost  limits  described  in  this 
subsection  ". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

(f)  Clarification  of  Extension  of  Waiver 
FOR  Finger  Lakes  Area  Hospital  Corpora- 
tion.- 

(1)  In  general.— The  second  sentence  of 
section  1886(c)(4)  (42  U.S.C.  1395ww(c)(4)) 
is  amended  by  striking  "rate  of  increase 
from"  and  inserting  "payments  under  the 


State  system  as  compared  to  aggregate  pay- 
ments which  would  have  been  made  under 
the  national  system  since". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omr^ibus 
Budget  Reconciliation  Act  of  1989. 

(g)  Enrollment  in  Part  A  for  HMO  Mem- 

BERS  "~" 

(1)  In  general.— Section  1818(c)  (42  U.S.C. 
1395i-2(c))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  a  semicolon, 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

'77/  an  individual  who  meets  the  condi- 
tions of  subsection  (a)  may  enroll  under  this 
part  during  a  special  enrollment  period  that 
includes  any  month  during  any  part  of 
which  the  individual  is  enrolled  under  sec- 
tion 1876  with  an  eligible  organization  and 
ending  with  the  last  day  of  the  8th  consecu- 
tive month  in  which  the  individual  is  at  no 
time  so  enrolled; 

"(8)  in  the  case  of  an  individual  who  en- 
rolls during  a  special  enrollment  period 
under  paragraph  (7)— 

"(A)  in  any  month  of  the  special  enroll- 
ment period  in  which  the  individual  is  at 
any  time  enrolled  under  section  1876  with 
an  eligible  organization  or  in  the  first 
month  following  such  a  month,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  in  which  the  individual  so  enrolls 
(or,  at  the  option  of  the  individual,  on  the 
first  day  of  any  of  the  following  three 
months),  or 

"(B)  in  any  other  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  following 
the  month  in  which  the  individual  so  en- 
rolls; and 

"(9)  in  applying  the  provisions  of  section 
1839(b),  there  shall  not  be  taken  into  ac- 
count months  for  which  the  individual  can 
demonstrate  that  the  individual  was  en- 
rolled under  section  1876  with  an  eligible  or- 
ganization. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  Febru- 
ary 1,  1991. 
(h)  Nursing  Home  Reform.— 
(1)  Nurse  aide  training  and  competency 
evaluation.— 

(a)  no  compliance  actions  before  effec- 
TIVE DATE  OF  GUIDELINES.— The  Secretary  of 
Health  and  Human  Services  may  not  refuse 
to  enter  into  an  agreement  or  cancel  an  ex- 
isting agreement  with  a  State  under  section 
1864  of  the  Social  Security  Act  on  the  basis 
that  the  State  failed  to  meet  the  requirement 
of  section  1819(e)(1)(A)  of  such  Act  before 
the  effective  date  of  guidelines,  issued  by  the 
Secretary,  establishing  requirements  under 
section  1819(f)(2)(A)  of  such  Act  if  the  StaU 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  it  has  made  a  good  faith  effort  to 
meet  such  requirement  before  such  effective 
date. 

(B)  Part-time  nurse  aides  not  allowed 
DELAY  IN  TRAINING.— Section  1819(b)(5)(A)  (42 
U.S.C.  1396r(b)(5)(A))  U  amended— 

(i)  by  striking  "A  skilled  nursing  facility" 
and  inserting  "(i)  Except  as  provided  in 
clatise  (ii),  a  skilled  nursing  facility"; 

(ii)  by  striking  "(on  a  full-time,  tempo- 
rary, per  diem,  or  oUier  basis)  and  inseriing 
"on  a  full-time  basis"; 

(Hi)  by  striking  "(i)"  and  "(ii)"  and  in- 
serting "(I)"  and  "(II)";  and 
(iv)  by  adding  at  the  end  the  following: 
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"(ii/  A  skilled  nursing  facility  must  not 
use  on  a  temporary,  per  diem,  leased,  or  on 
any  basis  other  than  as  a  permanent  em- 
ployee any  individual  as  a  nurse  aide  in  the 
facility  on  or  after  January  1,  1991,  unless 
the  individual  meets  the  requirements  de- 
scribed in  clause  (i). ". 

fCJ  Requirement  to  obtain  information 
FROM  NURSE  AIDE  REQisTRY.— Section 
1819(b)(5)(C)  (42  U.S.C.  1395i-3(b)(S)(C))  is 
amended  by  striking  "the  State  registry  es- 
tablished under  subsection  (e)(2)(A)  as  to  in- 
formation in  the  registry"  and  inserting 
"any  State  registry  established  under  subsec- 
tion (e)(2)(A)  that  the  facility  believes  will 
include  information". 

(D)  Retraining  of  nurse  aides.— Section 
1819(b)(5)(D)  (42  U.S.C.  139Si-3(b)(5)(D))  is 
amended  by  striking  the  period  at  the  end 
and  inserting  ",  or  a  new  competency  eval- 
uation program. ". 

(E)  Clarification  of  nurse  aides  not  sub- 
ject to  charges.— Section  1819(f)(2)(A)(iv) 
(42  U.S.C.  1395i-3(f)(2)(A)(iv))  is  amended— 

(i)  in  subclause  (I),  by  striking  "and"  at 
the  end; 

(it)  in  subclause  (II),  by  inserting  after 
"nurse  aide"  the  following:  "who  is  em- 
ployed by  (or  who  has  received  an  offer  of 
employment  from)  a  facility  on  the  date  on 
which  the  aide  begins  either  such  program"; 

(Hi)  in  subclause  (II),  by  striking  the 
period  at  the  end  and  inserting  ".  and";  and 

(iv)  by  adding  at  the  end  the  following 
new  subclause: 

"(III)  in  the  case  of  a  nurse  aide  not  de- 
scribed in  subclause  (II)  who  is  employed  by 
(or  who  has  received  an  offer  of  employment 
from)  a  facility  not  later  than  12  months 
after  completing  either  such  program,  the 
State  shall  provide  for  the  reimbursement  of 
costs  incurred  in  completing  such  program 
on  a  prorata  basis  during  the  period  in 
which  the  nurse  aide  is  so  employed. ". 

(F)  Modification  of  nursing  facility  defi- 
ciency STANDARDS.  — 

'i>  In  GENERAL.-Section 

1819(f)(2)(B)(iii)(I)  (42  U.S.C.  139Si- 
3(f)(2)(B)(iii)(I)j  is  amended  to  read  as  fol- 
lows: 

"(I)  offered  by  or  in  a  skilled  nursing  facil- 
ity which,  within  the  previous  2  years— 

"(a)  has  operated  under  a  tcatver  under 
subsection  (b)(4)(C)(ii)(II): 

"(b)  has  been  subject  to  an  extended  (or 
partial  extended)  survey  under  subsection 
(g)(2)(B)(i)  or  section  1919(g)(2)(B)(i);  or 

"(c)  has  been  assessed  a  civil  money  penal- 
ty described  in  subsection  (h)(2)(B)(iiJ  or 
section  1919(h)(2)(A)(ii)  of  not  less  than 
f 5,000,  or  has  been  subject  to  a  remedy  de- 
scribed in  clauses  (i)  or  (Hi)  of  subsection 
(h)(2)(B),  subsection  (h)(4),  section 
1919(h)(l)(B)(i),  or  in  clauses  (i),  (Hi),  or 
(iv)  of  section  1919(h)(2)(A),  or". 

(ii)  Effective  date.— The  amendments 
made  by  clause  (i)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  except 
that  a  State  may  not  approve  a  training  and 
competency  evaluation  program  or  a  compe- 
tency evaluation  program  offered  by  or  in  a 
nursing  facility  which,  pursuant  to  any  Fed- 
eral or  State  law  within  the  2-year  period  be- 
ginning on  October  1,  1988— 

(I)  had  its  participation  terminated  under 
title  XVIII  of  the  Social  Security  Act  or 
under  the  State  plan  under  title  XIX  of  such 
Act; 

(II)  was  subject  to  a  denial  of  payment 
under  either  such  title; 

(III)  was  assessed  a  civil  money  penalty 
not  less  than  S5,000  for  deficiencies  in  nurs- 
ing facility  standards; 
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(IV)  operated  under  a  temporary  manage- 
ment appointed  to  oversee  the  operation  of 
the  facility  and  to  ensure  the  health  and 
safety  of  the  facility's  residents;  or 

(V)  pursuant  to  State  action,  was  closed  or 
had  its  residents  transferred. 

(G)  Clarification  of  state  responsibility 

7X5  DETERMINE  COMPETENCY.— SCCtion 

1819(f)(2)(B)  (42  U.S.C.  139Si-3(f)(2)(B))  is 
amended  in  the  second  sentence  by  inserting 
"(through  subcontract  or  otherwise)"  after 
"may  not  delegate". 

(H)  Effective  date.— Except  as  provided 
in  subparagraph  (F),  the  amendments  made 
by  this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 
(2)  Other  Amendments.— 
(A)  Assurance  of  appropriate  payment 
amounts.— (i)  Section  1861(v)(l)(E)  (42 
U.S.C.  139Sx(v)(l)(E))  is  amended  in  the 
second  sentence  by  striking  "the  costs  of 
such  facilities"  and  inserting  "the  costs  (in- 
cluding the  costs  of  services  required  to 
attain  or  maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident  eligible  for  benefits 
under  this  title)  of  such  facilities". 

(ii)  Section  1888(d)(1)  (42  U.S.C. 
1395xx(d)(l))  is  amended  in  the  first  sen- 
tence by  striking  "(and  capital-related 
costs)"  and  inserting  "(including  the  costs 
of  services  required  to  attain  or  maintain 
the  highest  practicable  physical,  mental, 
and  psychosocial  well-being  of  each  resident 
eligible  for  benefits  under  this  title)  and  cap- 
ital-related costs". 

(B)  Disclosure  of  information  of  quality 

ASSESSMENT  AND  ASSURANCE  COMMITTEES.— Sec- 
tion 1819(b)(1)(B)  (42  U.S.C.  1395i- 
3(b)(1)(B))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "A  State  or  the 
Secretary  may  not  require  disclosure  of  the 
records  of  such  committee  except  insofar  as 
such  disclosure  is  related  to  the  compliance 
of  such  committee  with  the  requirements  of 
this  subparagraph. ". 

(C)  Period  for  resident  assessment.— Sec- 
tion 1819(b)(3)(C)(i)(I)  (42  U.S.C.  1395i- 
3(b)(3)(C)(i)(I))  is  amended  by  striking  "4 
days"  and  inserting  "not  later  than  14 
days". 

(D)  Clarification  of  responsibility  for 
services  for  mentally  ill  and  mentally  re- 
tarded RESiDENTS.—Section  1819(b)(4)(A)  (42 
U.S.C.  1395i'3(b)(4)(A))  is  amended— 

(i)  by  striking  "and "  at  the  end  of  clause 

(V), 

(ii)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  ";  and",  and 

(Hi)  by  inserting  aft^r  clause  (vi)  the  fol- 
lowing new  clause: 

"(vHl  treatment  and  services  required  by 
mentally  ill  and  mentally  retarded  residents 
not  otherwise  provided  or  arranged  for  (or 
required  to  be  provided  or  arranged  for)  by 
the  State. ". 

(E)  Notification  of  secretarial  waiver.— 
Section  1819(b)(4)(C)(ii)  (42  U.S.C.  1395i- 
3(b)(4)(C)(H))  U  amended- 

(i)  by  striking  "and"  at  the  end  of  sub- 
clause (II); 

(ii)  by  striking  the  period  at  the  end  of 
subclause  (III)  and  inserting  a  comma;  and 

(Hi)  by  adding  at  the  end  the  following 
new  subclauses: 

"(IV)  the  Secretary  provides  notice  of  the 
waiver  to  the  State  long-term  care  ombuds- 
man (established  under  section  307(a)(12)  of 
the  Older  Americans  Act  of  1965)  and  the 
protection  and  advocacy  system  in  the  State 
for  the  mentally  ill  and  the  mentally  retard- 
ed, and 

"(V)  the  facility  that  is  granted  such  a 
waiver  notifies  residents  of  the  facility  (or. 


where  appropriate,  the  guardians  or  legal 
representatives  of  such  residents)  and  mem- 
bers of  their  immediate  families  of  the 
waiver. ". 

(F)  Clarification  of  definition  of  nurse 
AIDE.— Section  1819(b)(S)(F)(iJ  (42  U.S.C. 
139Si-3(b)(S)(F)(i))  is  amended  by  striking 
"(G)), "  and  inserting  "(G))  or  a  registered 
dietician, ". 

(G)  Residents'  rights  to  refuse  intra-fa- 

CILITY  TRANSFERS  FOR  NON-MEDICAL  REASONS.— 

Section  1819(c)(1)(A)  (42  U.S.C.  1395i- 
3(c)(1)(A))  is  amended— 

(i)  by  redesignating  clause  (x)  as  clause 
(Ii)  and  by  inserting  after  clause  (ix)  the  fol- 
lowing new  clause: 

"(x)  Refusal  of  certain  transfers.— The 
right  to  refuse  a  transfer  to  another  room 
within  the  facility,  if  a  purpose  of  the  trans- 
fer is  to  relocate  the  resident  from  a  portion 
of  the  facility  that  is  a  skilled  nursing  facili- 
ty (for  purposes  of  this  title)  to  a  portion  of 
the  facility  that  is  not  such  a  skilled  nursing 
facility. ";  and 

(B)  by  adding  at  the  end  the  following:  "A 
resident's  exercise  of  a  right  to  refuse  trans- 
fer under  clause  (x)  shall  not  affect  the  resi- 
dent's eligibility  or  entitlement  to  benefits 
under  this  title  or  to  medical  assistance 
under  title  XIX  of  this  Act.  ". 

(H)  Resident  access  to  clinical 
RECORDS.— Section  1819(c)(l)(A)(iv)  (42 
U.S.C.  1395i-3(c)(l)(A)(iv))  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: "and  to  access  to  current  cHnical 
records  of  the  resident  upon  request  by  the 
resident  or  the  resident's  legal  representa- 
tive, within  24  hours  (excluding  hours  oc- 
curring during  a  weekend  or  holiday)  after 
making  such  a  request". 

(I)  Inclusion  of  state  notice  of  rights  in 
FACILITY  notice  OF  RIGHTS.— Section 
1819(c)(l)(B)(H)  (42  U.S.C.  139Si- 
3(c)(l)(B)(ii))  is  amended  by  inserting  "in- 
cluding the  notice  (if  any)  of  the  State  devel- 
oped under  section  1919(e)(6)"  after  "in 
such  rights)". 

(J)  Specification  of  required  programs.— 

Section     1819(e)(1)(A)     (42     U.S.C.     1395i- 

3(e)(1)(A))  is  amended  by  striking  "clause  (i) 

or  (ii)  of  subsection  (f)(2)(A)"  and  inserting 

"subsection  (f)(2)". 

IK)  Clarification  of  nurse  aide  registry 
REQUIREMENTS.— Section  1819(e)(2)  (42  USC 
1395i-3(e)(2))  is  amended— 

(i)  in  subparagraph  (A),  by  striking  the 
period  and  inserting  the  following:  ",  or  any 
individual  described  in  subsection 
(f)(2)(B)(ii)  or  in  subparagraph  (B).  (C),  or 
(D)  of  section  6901(b)(4)  of  the  Omnibus 
Budget  ReconciHation  Act  of  1989.  ";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph- 

""(C)  Prohibition  against  charges.— A 
State  may  not  impose  any  charges  on  a 
nurse  aide  relating  to  the  registry  estab- 
lished and  maintained  under  subparagraph 
(A). ". 

(Li  Clarification  on  findings  of  ne- 
glect.—Section  1819(g)(1)(C)  (42  U.S.C. 
1395i-3(g)(l)(C))  is  amended  by  adding  at 
the  end  the  following:  ""A  State  shall  not 
make  a  finding  that  an  individual  has  ne- 
glected a  resident  if  the  individual  demon- 
strates that  such  neglect  was  caused  by  fac- 
tors beyond  the  control  of  the  individual ". 

(M)  Timing  of  public  disclosure  of 
survey  results.— Section  1819(g)(5)(A)(iJ 
(42  U.S.C.  1395i-3(g)(S)(A)(i))  U  amended  by 
striking  "deficiencies  and  plans"  and  insert- 
ing ""deficiencies,  within  14  calendar  days 
after  such  information  is  made  available  to 
those  facilities,  and  approved  plans  ". 
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(N)    Ombudsman    program    coordination 

WITH  STATE  SURVEY  AND  CERTIFICATION  AGEN- 
CIES—SecHOTl  1819(g)(5)(B)  (42  U.S.C. 
139Si-3(g)(5)(B))  is  amended  by  striking 
"iDith  respect "  and  inserting  "or  of  any  ad- 
verse action  taken  against  a  skilled  nursing 
facility  under  paragraphs  (1),  (2),  or  (4)  of 
subsection  (h).  with  respect". 

(0)  Maintaining  regulatory  standards 
FOR  CERTAIN  SERVICES.— Any  regulations  pro- 
mulgated and  applied  by  the  Secretary  of 
Health  and  Human  Services  after  the  date  of 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  with  respect  to  serv- 
ices described  in  clauses  (ii),  (iv),  and  (v)  of 
section  1819(b)(4)(A)  of  the  Social  Security 
Act  shall  include  requirements  for  providers 
of  such  services  that  are  at  least  as  strict  as 
the  requirements  applicable  to  providers  of 
such  services  prior  to  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

(P)  Effective  dates.— The  amendments 
made  by  this  paragraph  shall  take  effect  as 
if  they  were  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

(i)  Clarification  of  Secretarial  Waiver 
Authority.— 

(1)  Rural  hospital  demonstration.— The 
Secretary  of  Health  and  Human  Services  is 
authorized  to  waive  such  provisions  of  title 
XVIII  of  the  Social  Security  Act  as  are  nec- 
essary to  conduct  any  demonstration  project 
for  limited-service  rural  hospitals  with  re- 
spect to  which  the  Secretary  has  entered  into 
an  agreement  before  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

(2)  Nursing  home  demonstrations.— Sec- 
tion 6901(d)(3)(B)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended— 

(A)  by  striking  "Wisconsin"  and  inserting 
"Wisconsin  and  nursing  home  case-mix 
demonstration  projects  in  other  States";  and 

(B)  by  striking  the  second  sentence. 

(3)  State  waiver  authority.— Section 
1814(b)  (42  V.S.C.  139Sf(b))  is  amended— 

(A)  in  paragraph  (3)(B),  by  striking  "Octo- 
ber 1,  1983"  and  inserting  "January  1. 
1981": 

(B)  in  the  second  sentence,  by  striking 
"seventh  month"  and  inserting  "37th 
month";  and 

(C)  by  adding  at  the  end  the  following:  "If, 
by  the  end  of  such  36-month  period,  the  Sec- 
retary determines,  based  on  evidence  sub- 
mitted by  the  Governor  of  the  State,  that 
neither  of  the  conditions  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (3)  con- 
tinues to  apply,  the  Secretary  shall  continue 
without  interruption  payment  to  hospitals 
in  the  State  under  the  State's  system.  If,  by 
the  end  of  such  36-month  period,  the  Secre- 
tary determines,  based  on  such  evidence, 
that  either  of  the  conditions  described  in 
subparagraph  (A)  or  (B)  of  such  paragraph 
continu£S  to  apply,  the  Secretary  shall  (i) 
collect  any  net  excess  reimbursement  to  hos- 
pitals in  the  State  during  such  36-month 
period  (basing  such  net  excess  reimburse- 
ment on  the  net  difference,  if  any,  in  the 
rate  of  increase  in  costs  per  hospital  inpa- 
tient admission  under  the  State  system  com- 
pared to  the  rate  of  increase  in  such  costs 
with  respect  to  all  hospitals  in  the  United 
States  over  the  36-month  period,  as  meas- 
ured by  including  the  cumulative  savings 
under  the  State  system  based  on  the  differ- 
ence in  the  rate  of  increase  in  costs  per  hos- 
pital inpatient  admission  under  the  State 
system  as  compared  to  the  rate  of  increase 
in  such  costs  with  respect  to  all  hospitals  in 
the  United  States  between  January  1,  1981, 
and  the  date  of  the  Secretary's  initial 
notice),     and     (ii)    provide    a    recLSOnable 


period,  not  to  exceed  2  years,  for  transition 
from  the  State  system  to  the  national  pay- 
ment system. ". 

(4)  Effective  date.— The  amendment  made 
by  paragraphs  (11  and  (2)  shall  be  effective 
as  if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989. 

(j)  Determination  of  Reasonable  Costs 
Relating  to  Swing  Beds.— 

(1)  In  general.— Section  1883(a)(2)(B) 
(ii)(n)  (42  U.S.C.  1395tt(a)(2)(B)(ii)(II))  is 
amended  by  striking  "the  previous  calendar 
year"  and  all  that  follows  through  the  period 
and  inserting  "the  most  recent  year  for 
which  cost  reporting  data  are  available  with 
respect  to  such  services  (increased  in  a  com- 
pounded manner  by  the  applicable  increase 
for  payments  for  routine  service  costs  of 
skilled  nursing  facilities  under  section  1888 
for  subsequent  cost  reporting  periods  and  up 
to  and  including  such  calendar  year)  under 
this  title  to  freestanding  skilled  nursing  fa- 
cilities in  the  region  (as  defined  in  section 
1886(d)(2)(D))  in  which  the  facility  is  locat- 
ed. ". 

(2)  Hold  harmless.— If,  as  a  result  of  the 
amendment  made  by  paragraph  (1),  the  rea- 
sonable cost  of  routine  services  furnished  by 
a  hospital  during  a  calendar  year  (as  deter- 
mined under  section  1883  of  the  Social  Secu- 
rity Act)  is  less  than  the  reasonable  cost  of 
such  services  determined  under  such  section 
for  the  previous  calendar  year,  the  reasona- 
ble cost  of  such  services  furnished  by  the 
hospital  during  the  calendar  year  under 
such  section  shall  be  equal  to  the  reasonable 
cost  determined  under  such  section  for  the 
previous  calendar  year. 

(3)  Swing  beds  certified  prior  to  may  1, 
1987.— Notwithstanding  the  requirement  of 
section  1883(b)(1)  of  the  Social  Security  Act 
that  the  Secretary  may  not  enter  into  an 
agreement  under  such  section  with  a  hospi- 
tal that  is  not  located  in  a  rural  area,  any 
agreement  entered  into  under  such  section 
on  or  before  May  1,  1987.  between  the  Secre- 
tary of  Health  and  Human  Services  and  a 
hospital  located  in  an  urban  area  shall 
remain  in  effect. 

(4)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  services  fur- 
nished on  or  after  October  1,  1990. 

(k)  Prospective  Payment  System  for 
Skilled  Nursing  Facility  Services.— 

(1)  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  skilled  nursing  facili- 
ties receive  payment  for  extended  care  serv- 
ices under  part  A  of  the  medicare  program 
or  a  proposal  to  replace  such  system  with  a 
system  under  which  such  payments  would  be 
made  on  the  basis  of  prospectively  deter- 
mined rates.  In  developing  any  proposal 
under  this  paragraph  to  replace  the  current 
system  with  a  prospective  payment  system, 
the  Secretary  shall— 

(A)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in  expenditures  under  the  medicare  program 
uxithout  jeopardizing  access  to  extended  care 
services  for  individuals  unable  to  care  for 
themselves; 

(B)  provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  facility's  case  mix.  volume  of 
cases,  and  the  development  of  new  technol- 
ogies and  standards  of  medical  practice; 

(C)  take  into  consideration  the  need  to  in- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  stay  or  costs  of 
treatment  greatly  exceed  the  length  of  stay 
or  cost  of  treatment  provided  for  under  the 


applicable    prospectively    determined    pay- 
ment rate; 

(D)  take  into  consideration  the  need  to 
adjust  payments  under  the  system  to  take 
into  account  factors  such  as  a  dispropor- 
tionate share  of  low-income  patients,  differ- 
ences in  wages  and  wage-related  costs 
among  facilities  located  in  various  geo- 
graphic arecLS,  and  other  factors  the  Secre- 
tary considers  appropriate;  and 

(E)  take  into  consideration  the  appropri- 
ateness of  classifying  patients  and  payments 
upon  functional  disability,  cognitive  im- 
pairment, and  other  patient  characteristics. 

(2)  Reports.— (A)  By  not  later  than  April 
1.  1991.  the  Secretary  (acting  thh}ugh  the 
Administrator  of  the  Health  Care  Financing 
Administration)  shall  submit  any  research 
studies  to  be  used  in  developing  the  proposal 
under  paragraph  (1)  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives. 

(Bl  By  not  later  than  September  1.  1991, 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  paragraph  (1)  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

(C)  By  not  later  than  March  1.  1992.  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  (1)  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(I)  Review  of  Hospital  Regulations  With 
Respect  to  Rural  Hospitals.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  review  the  re- 
quirements applicable  under  title  XVIII  of 
the  Social  Security  Act  to  determine  which 
requirements  could  be  made  less  administra- 
tively and  economically  burdensome  (with- 
out diminishing  the  quality  of  care)  for  hos- 
pitals defined  in  section  1886(d/(l)(B)  of 
such  Act  that  are  located  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D)  of  such 
Act).  Such  review  shall  specifically  include 
standards  related  to  staffing  requirements. 

(2)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  by 
April  1,  1992,  on  the  results  of  the  review 
conducted  under  subsection  (a),  and  include 
conclusions  on  which  regulations,  if  any. 
should  be  modified  with  respect  to  hospitals 
described  in  subsection  (a). 

(m)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Application  of  preentitlement  psychi- 
atric hospital  services  to  limit  on  inpatient 
hospital  services.— Effective  as  if  included 
in  the  enactment  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989.  sec- 
tion 101(b)(1)(B)  is  amended  by  inserting 
"(other  than  the  limitation  under  section 
1812(c)  of  such  Act)"  after  "limitation  ". 

(2)  Provisions  relating  to  hospitals.— 

(A)  Section  1886(d)(S)(D)(iii)  (42  U.S.C. 
1395ww(d)(5)(D;(iii)).  as  amended  by  sec- 
tion 6003(e)(l)(A)(iv)  of  Omnibus  Budget 
Reconciliation  Act  of  1989  (in  this  subsec- 
tion referred  to  as  "OBRA-1989"),  is  amend- 
ed by  striking  "The  term"  and  inserting 
"For  purposes  of  this  title,  the  term". 

(B)  Section  1820  of  such  Act  (42  V.S.C. 
139Si-4),  as  added  by  section  6003(g)(1)(A)  of 
the  Omnibus  Bridget  Reconciliation  Act  of 
1989,  is  amended— 

(i)  in  subsection  (d)(1),  by  striking  "dem- 
onstration"; 

(ii)  in  subsection  (gXlXAXii),  by  striking 
"rural  referral  center"  and  inserting  "re- 
gional referral  center":  and 
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fiW  in  subsection  (j).  by  inserting  "and 
part  C"  after  'this  part". 

IC)  Section  6003/gJf3/fCJfviimj  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
is  amended  by  striking  "each  place  it  ap- 
pears". 

(D>  Section  1835(cJ  of  the  Social  Security 
Act  (42  U.S.C.  139Sn(c))  is  amended— 

tiJ  in  the  first  sentence,  by  striking  "a  hos- 
pital" and  inserting  "a  hospital  or  a  rural 
primary  care  hospital": 

Hi)  in  the  second  sentence,  by  striking 
"1833<a)<2>"  and  inserting  "1833(at(2)  (or, 
in  the  case  of  a  rural  primary  care  hospital, 
in  accordance  with  section  1833(a)(6))":  and 

(Hi)  by  striking  the  third  sentence. 

(3)  Technical  corrections  relatino  to 
other  providers  of  services.— 

(A)  Section  1814(i)(l)(C)(i)  (42  U.S.C. 
1395f(i)(l)(C)(i>),  as  amended  by  section 
6005(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989,  is  amended  by  striking 
"during  fiscal  year  1990"  and  inserting  "on 
or  after  January  1.  1990,  and  on  or  before 
September  30,  1990, ". 

(B)  Section  6005(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended  by 
striking  "subsection  (a)"  and  inserting  "sub- 
sections (a)  and  (b)". 

(C)  Section  1818A(d)(l)  (42  U.S.C.  139Si- 
2a(d)(l)),  as  inserted  by  section  6012(a)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989,  is  amended— 

(i)  in  subparagraph  (A),  by  inserting  "for 
enrollment  under  this  section"  after  "Premi- 
ums", and 

(ii)  by  striking  subparagraph  (C). 

(D)  Section  1818(g)(2)(B)  (42  U.S.C.  1395i- 
2(g)(2)(B)),  as  added  by  section  6013(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989,  is  amended  by  striking  "subsection 
(c)" and  inserting  "subsection  (c)(6)". 

(F)  Section  1819(f)(2)(A)(ii)  (42  U.S.C. 
139Si-3(f)(2)(A)(ii))  is  amended  by  striking 
"and"  at  the  end. 

(G)  Section  1866(a)(1)(F)  (42  U.S.C 
1395cc(a)(l)(F)  is  amended— 

(i)  in  clause  (i),  by  striking  the  comma  at 
the  end  and  inserting  "). ",  and 

(ii)  in  clause  (ii).  by  striking  "(4)(AI"  and 
inserting  "(3)(A)"  and  by  striking  the  semi- 
colon at  the  end  and  inserting  a  comma. 

PART  2-PROVISIONS  RELATING  TO 
PARTB 
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Subpart  A— Payment  for  Physicians' 
Services 

SEC.  4101.  CERTAIS  OVERYAUED  PROCEDIRES. 

(a)  Previously  Identified  Procedures  — 
Section  1842(b)(l4)  (42  U.S.C.  139Su(b)(14)) 
is  amended— 

(1)  by  inserting  "(i)"  after  "(14)(A)":  and 

(2)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(ii)  In  determining  the  reasonable  charge 
for  a  physicians'  service  specified  in  sub- 
paragraph (C)(i)  and  furnished  during  1991. 
the  prevailing  charge  for  such  service  shall 
be  the  prevailing  charge  otherwise  recog- 
nized for  such  service  for  the  period  during 
1990  beginning  on  Apnl  1,  reduced  by  the 
same  amount  as  the  amount  of  the  reduc- 
tion effected  under  this  paragraph  (as 
amended  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990)  for  such  service  during 
such  period. ". 

(b)  Unsurveyed  Surgical  and  Technical 
Procedures.— (1)  Section  1842(b)  (42  U.S.C. 
1395u(b))  U  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(16)(A)  In  determining  the  reasonable 
charge  for  all  physicians'  services  other  than 
physicians'  services  specified  in  subpara- 
graph (B)  furnished  during  1991,  the  pre- 
vailing charge  for  a  locality  shall  be  6.5  per- 


cent below  the  prevailing  charges  used  in 
the  locality  under  this  part  in  1990  after 
March  31. 

"(B)  For  purposes  of  subparagraph  (A),  the 
physicians'  services  specified  in  this  sub- 
paragraph are  as  follows: 

"(i>  Radiology,  anesthesia  and  physician 
pathology  services,  the  technical  compo- 
nents of  diagnostic  tests  specified  in  para- 
graph (17)  and  physicians'  services  specified 
in  paragraph  (14)(C)(i). 

"(ii)  Primary  care  services  specified  in 
subsection  (i)(4),  hospital  inpatient  medical 
services,  consultations,  other  visits,  preven- 
tive medicine  visits,  psychiatric  services, 
emergency  care  facility  services,  and  critical 
care  services. 

"(Hi)  Partial,  simple  and  subcutaneous 
mastectomy:  tendon  sheath  injections:  small 
Joint  arthrocentesis:  femoral  fracture  treat- 
ments: trochanteric  fracture  treatments:  en- 
dotracheal intubation:  thoracentesis:  thora- 
costomy: lobectomy:  aneurysm  repair;  enter- 
ectomy:  colectomy:  cholecystectomy:  cystour- 
ethroscopy;  transurethral  fulguration:  tran- 
surerethral  resection:  sacral  laminectomy: 
tympanoplasty  with  mastoidectomy:  and 
ophthalmoscopy. ". 

(2)  In  applying  section  1842(b)(16>  of  the 
Social  Security  AcL 

(A)  The  codes  for  the  procedures  specified 
in  clause  (ii)  are  as  follows:  Hospital  inpa- 
tient medical  services  (HCPCS  codes  90200 
through  90292).  consultations  (HCPCS  codes 
90600  through  90654),  other  visits  (HCPCS 
code  90699).  preventive  medicine  visits 
(HCPCS  codes  90750  through  90764),  psychi- 
atric services  (HCPCS  codes  90801  through 
90862).  emergency  care  facility  services 
(HCPCS  codes  99062  through  99065).  and 
critical  care  services  (HCPCS  codes  99160 
through  99174). 

(B)  The  codes  for  the  procedures  specified 
in  clause  (Hi)  are  as  follows:  Partial,  simple 
and  subcutaneous  mastectomy  (HCPCS 
codes  19160  and  19162):  tendon  sheath  injec- 
tions and  small  joint  arthrocentesis  (HCPCS 
codes  20550,  20600,  20605,  and  20610):  femo- 
ral fracture  and  trochanteric  fracture  treat- 
menu  (HCPCS  codes  27230,  27232,  27234 
27238,  27240,  27242,  27246,  and  27248):  endo- 
tracheal intubation  (HCPCS  code  31500): 
thoracentesis  (HCPCS  code  32000):  thoracos- 
tomy (HCPCS  codes  32020,  32035,  and 
32036):  aneurysm  repair  (HCPCS  codes 
35111):  cystourethroscopy  (HCPCS  code 
52340);  transurethral  fulguration  and  resec- 
tion (HCPCS  codes  52606  and  52620);  tym- 
panoplasty with  mastoidectomy  (HCPCS 
code  69645);  and  ophthalmoscopy  (HCPCS 
codes  92250,  and  92260).  ". 

SEC.  4101.  radiology  SERVICES. 

(a)  Reduction  in  Fee  Schedule.— Section 
1834(b)(4)  (42  U.S.C.  1395m(b)(4))  is  amend- 
ed— 

(1)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively, and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  1991  FEE  schedules.— For  radiologist 
services  (other  than  portable  X-ray  services) 
furnished  under  this  part  during  1991.  the 
conversion  factors  used  in  a  locality  under 
this  subsection  shall  be  determined  as  fol- 
lows: 

"(i)  National  weighted  average  conver- 
sion factor.— The  Secretary  shall  estimate 
the  national  weighted  average  of  the  conver- 
sion factors  used  under  this  subsection  for 
services  furnished  during  1990  beginning  on 
April  1,  using  the  best  available  data. 

"(ii)  Reduced  national  weighted  aver- 
age.—The   national   weighted   average  esti- 


mated under  clause  (i)  shall  be  reduced  by 
13  percent. 

"(Hi)  Computation  of  1990  locality  index 
RELATIVE  TO  NATIONAL  AVERAGE.— Tile  Secre- 
tary shall  establish  an  index  which  reflects, 
for  each  locality,  the  ratio  of  the  conversion 
factor  used  in  the  locality  under  this  subsec- 
tion to  the  national  weighted  average  esti- 
mated under  clause  (i). 

"(iv)  Local  adjustment.— Subject  to  clause 
(vii),  the  conversion  factor  to  be  applied  to 
the  professional  or  technical  component  of  a 
service  in  a  locality  is  the  sum  of'/,  of  the  lo- 
cally-adjusted amount  determined  under 
clause  (V)  and  '/,  of  the  GPCIadjusUd 
amount  determined  under  clauses  (vi). 

"(V)  Locally-adjusted  amount.— For  pur- 
poses of  clause  (iv).  the  locaUy  adjusted 
amount  determined  under  this  clause  is  the 
product  of  (I)  the  national  weighted  average 
conversion  factor  computed  under  clause 
(ii),  and  (II)  the  index  value  established 
under  clause  (Hi)  for  the  locality. 

"(vi)  GPCI-adjusted  amount.— For  pur- 
poses of  clause  (iv),  the  GPCI-adjusted 
amount  determined  under  this  clause  is  the 
sum  of— 

"(I)  the  product  of  (a)  the  portion  of  the 
reduced  national  weighted  average  conver- 
sion factor  computed  under  clause  (ii) 
which  is  attributable  to  physician  work  and 
(b)  the  geographic  work  index  value  for  the 
locality  (specified  in  Addendum  C  to  the 
Model  Fee  Schedule  for  Physician  Services 
(published  on  September  4,  1990,  55  Federal 
Register  pp.  36238-36243));  and 

"(ID  the  product  of  (a)  the  remaining  por- 
tion of  the  reduced  national  weighted  aver- 
age conversion  factor  computed  under 
clause  (ii),  and  (b)  the  geographic  practice 
cost  index  value  specified  in  section 
1842(b)(14)(C)(iv)for  the  locality. 
In  applying  this  clause  with  respect  to  the 
professional  component  of  a  service,  80  per- 
cent of  the  conversion  factor  shall  be  consid- 
ered to  be  attributable  to  physician  work 
and  with  respect  to  the  technical  component 
of  the  service,  0  percent  shall  be  considered 
to  be  attributable  to  physician  work. 

"(vii)  Limits  on  conversion  factor.— The 
conwrsion  factor  to  be  applied  to  a  locality 
under  this  subparagraph  to  the  professional 
or  technical  component  of  a  service  shall 
not  be  more  than  9.5  percent  below  the  con- 
version factor  applied  in  the  locality  under 
subparagraph  (C)  to  such  component,  but  in 
no  case  shall  the  conversion  factor  be  less 
than  60  percent  of  the  national  weighted  av- 
erage of  the  conversion  factors  (computed 
under  clause  (i)). ". 

(b)  Special  Rule  for  Transition  for  Radi- 
ology Services.— Section  1848(a)(2)(C)  (42 
U.S.C.  1395w-4(a)(2)(C))  is  amended— 

(1)  by  inserting  "and  radiology"  after 
"Special  rule  for  anesthesia  ",  and 

(2)  by  adding  at  the  end  the  following: 
"With  respect  to  radiology  services,  '109  per- 
cent' and  '9  percent'  shall  be  substituted  for 
'115  percent'  and  '15  percent',  respectively, 
in  subparagraph  (A)(ii). 

(ci  Reduction  in  Prevailing  Charge  Level 
FOR  Other  Radiology  Services. — 

(1)  In  general.— In  applying  part  B  of  title 
XVIII  of  the  Social  Security  Act,  the  prevail- 
ing charge  for  physicians'  services,  fur- 
nished during  1991,  which  are  radiology 
services  may  not  exceed  the  fee  schedule 
amount  established  under  section  1834(b)  of 
such  Act  with  respect  to  such  services. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  radiology  services  which  are  subject 
to  section  6105(b)  of  the  Omnibus  budget 
Reconciliation  Act  of  1989. 
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<d)  Reduction  in  Payments  for  Technical 
Components  of  Certain  Scanning  Serv- 
iCES.-Section  1834(b)(4)  (42  U.S.C. 
1395m(b)(4))  is  amended  by  inserting  after 
subparagraph  (D)  the  following  new  para- 
graph: 

"(E)  In  the  case  of  the  technical  compo- 
nents of  magnetic  resonance  imaging  (MRU 
services  and  computer  assisted  tomography 
(CAT)  services  furnished  after  December  31. 
1990.  the  amount  otherwise  payable  shall  be 
reduced  by  10  percent  ". 

(e)  Limitation  on  Adjustments.— For  radi- 
ologist services  furnished  during  1991  for 
which  payment  is  made  under  section 
1834(b)  of  the  Social  Security  Act— 

(1)  a  carrier  may  not  make  any  adjust- 
ment, under  section  1842(b)(3)(B)  of  such 
Act,  in  the  payment  amount  for  the  service 
under  section  1834(b)  on  the  basis  that  the 
payment  amount  is  higher  than  the  charge 
applicable,  for  a  comparable  service  and 
under  comparable  circumstances,  to  the  pol- 
icyholders and  subscribers  of  the  carrier, 

(2)  no  payment  adjustment  may  be  made 
under  section  1842(b)(8)  of  such  Act,  and 

(3)  section  1842(b)(9)  of  such  Act  shall  not 
apply. 

(f)  Use  of  Localities.— Section 
1834(b)(1)(B)  (42  U.S.C.  139Sm(b)(l)(B))  is 
amended  by  inserting  '^ocality."  after 
"statewide, ". 

(g)  Treatment  of  Nuclear  Medicine  Physi- 
cians.— 

(1)  Continuation  of  special  rule.— Section 
610S(b)  of  the  (Jmnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  striking  all 
that  follows  "Social  Security  Act"  the  second 
place  it  appears  and  inserting  the  following: 
"beginning  April  1,  1990,  and  ending  Decem- 
ber 31,  1991,  there  shall  be  substituted  for  the 
/.;e  schedule  otherwise  applicable  a  fee 
schedule  based  '/,  on  the  fee  schedule  comput- 
ed under  such  section  (without  regard  to 
this  subsection)  and  %  on  101  percent  of  the 
1988  prevailing  charge  for  such  services.  ". 

(2)  Adjusted  historical  payment  basis.— 
Section  1848(a)(2)(D)  (42  U.S.C.  1395w- 
4(a)(2)(D))  is  amended— 

(A)  in  clause  (ii)  by  inserting  ".  but  ex- 
cluding nuclear  medicine  services  that  are 
subject  to  section  6105(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989"  after 
"section  1834(b)(6))",  and 

(B)  by  adding  at  the  end  the  following: 
"(Hi)  Nuclear  medicine  services.— In  ap- 
plying clause  (i)  in  the  case  of  physicians' 
services  which  are  nuclear  medicine  services 
that  are  subject  to  section  610S(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989, 
there  shall  be  substituted  for  the  weighted 
average  prevailing  charge  the  amount  pro- 
vided under  such  section. ". 

(h)  Extension  of  Split  Bilung  Rule  for 
Interventional  Radiologists.— Section 

6105(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  inserting  "or 
1991 "  after  "1990"  each  place  it  appears. 

(i)  Effective  Dates.— 

(1)  Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shall 
apply  to  services  furnished  on  or  after  Janu- 
ary 1,  1991. 

(2)  The  amendment  made  by  subsection  (f) 
shall  be  effective  as  if  included  in  the  enact- 
ment of  the  Omnibv.s  Budget  Reconciliation 
Act  of  1987. 

SEC.  4i<a.  asesthesia  services. 
(a)  Reduction  in  Fee  Schedule.— Section 

1842(Q><1)  (42  U.S.C.  1395u(q)(l>)  is  amend- 

ed- 
(1)  by  inserting  "(A)"  after  "(qXl)",  and 
12)  by  adding  at  the  end  the  following  new 

subparagraph: 


"(B)  For  physician  anesthesia  services  fur- 
nished under  this  part  during  1991,  the  pre- 
vailing charge  conversion  factor  used  in  a 
locality  under  this  subsection  shall  be  deter- 
mined as  follows: 

"(i)  The  Secretary  shall  estimate  the  na- 
tional weighted  average  of  the  prevailing 
charge  conversion  factors  used  under  this 
subsection  for  services  furnished  during 
1990  after  March  31,  using  the  best  available 
data. 

"(ii)  The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by  7 
percent. 

"(Hi)  Subject  to  clause  (iv),  the  prevailing 
charge  conversion  factor  to  be  applied  in  a 
locality  is  the  sum  of— 

"(I)  the  product  of  (a)  the  i>ortion  of  the 
reduced  national  weighted  average  prevail- 
ing charge  conversion  factor  computed 
under  clause  (HI  which  is  attributable  to 
physician  work  and  (b)  the  geographic  work 
index  value  for  the  locality  (specified  in  Ad- 
dendum C  to  the  Model  Fee  Schedule  for 
Physician  Services  (published  on  September 
4,  1990.  55  Federal  Register  pp.  36238- 
36243));  and 

"(II)  the  product  of  (a)  the  remaining  por- 
tion of  the  reduced  national  weighted  aver- 
age prevailing  charge  conversion  factor 
computed  under  clause  (ii)  and  (b)  the  geo- 
graphic practice  cost  index  value  specified 
in  section  1842(b)(14)(C)(iv)  for  the  locality. 
In  applying  this  clause,  70  percent  of  the 
prevailing  charge  conversion  factor  shall  be 
considered  to  be  attributable  to  physician 
work. 

"(iv)  The  prevailing  charge  conversion 
factor  to  be  applied  to  a  locality  under  this 
subparagraph  shall  not  be  reduced  by  more 
than  IS  percent  below  the  prevailing  charge 
conversion  factor  applied  in  the  locality  for 
the  period  during  1990  after  March  31,  but 
in  no  case  shall  the  prevailing  charge  con- 
version factor  be  less  than  60  percent  of  the 
national  weighted  average  of  the  prevailing 
charge  conversion  factors  (computed  under 
clause  (i)). ". 

(b)  Extension  of  Reduction  for  Supervi- 
sion OF  Concurrent  Services.— Section 
1842(b)(13)  (42  U.S.C.  1395u(b)(13))  U 
amended  by  striking  "1991"  each  place  it 
appears  and  inserting  "1996". 
sec.  U04.  physician  pathology  services. 

(a)  Reduction  in  Payments  for  Physician 
Pathology  Services.— Subsection  (f)  of  sec- 
tion 1834  (42  U.S.C.  1395m)  is  amended  to 
read  as  follows: 

"(f)  Reduction  in  Payments  for  Physician 
Pathology  Services   During   Fiscal    Year 

1991.- 

"(1)  In  general.— For  physician  pathology 
services  furnished  under  this  part  during 
1991.  the  prevailing  charges  used  in  a  locali- 
ty under  this  part  shall  be  7  percent  below 
the  prevailing  charges  used  in  the  locality 
under  this  part  in  1990  after  March  31. 

"(2)  Limitation.— The  prevailing  charge  for 
the  technical  and  professional  components 
of  an  physician  pathology  service  furnished 
by  a  physician  through  an  independent  lab- 
oratory shall  not  be  reduced  pursuant  to 
paragraph  (1)  to  the  extent  that  such  reduc- 
tion would  reduce  such  prevailing  charge 
below  115  percent  of  the  prevailing  charge 
for  the  professional  component  of  such  serv- 
ice when  furnished  by  a  hospital-based  phy- 
sician in  the  same  locality.  For  purposes  of 
the  preceding  sentence,  an  independent  lab- 
oratory is  a  laboratory  that  is  independent 
of  a  hospital  and  separate  from  the  attend- 
ing or  consulting  physicians'  office. ". 

(b)  Conforming  Amendments.— 

(1)  Section  1833(a)(l)(J)  of  such  Act  (42 
U.S.C.   13951(a)(1))  is  amended  by  striking 


"or  physician  pathology  services"  and   by 
striking  "or  section  1834(f),  respectively". 

(2)  Section  1848(a)(1)  of  such  Act  (42 
U.S.C.  1395w-4(a)(l))  is  amended  by  strik- 
ing "or  1834(f)". 

(3)  Section  4050  of  the  Omnibiis  Budget 
Reconciliation  Act  of  1987  is  repealed. 

(c)  Ancillary  PoucY.—The  Secretary  of 
Health  and  Human  Services,  in  establishing 
ancillary  policies  under  section  1848(c)(3)  of 
the  Social  Security  Act  shall  consider  an  ap- 
propriate adjustment  to  reflect  the  technical 
component  of  furnishing  physician  patholo- 
gy services  through  a  laboratory  that  is  in- 
dependent of  a  hospital  and  separate  from 
an  attending  or  consulting  physician's 
office. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

SEC  4I0S.  VPD.ATE  FOR  PHYSICIASS' SERVICES. 

(a)  Percentage  Increase  in  MEI  for 
1991.— 

(1)  In  general.— Section  1842(b)(4)(E)  (42 
U.S.C.  1395u(b)(4)(E))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(V)  For  purposes  of  this  part  for  items 
and  services  furnished  in  1991,  the  percent- 
age increase  in  the  MEI  is— 

"(I)  0  percent  for  services  (other  than  pri- 
mary care  services),  and 

"(II)  2  percent  for  primary  care  services 
(as  defined  in  subsection  (i)(4)).  ". 

(2)  Customary  charges  for  issi.— Section 
1842(b)(4l(BI  (42  U.S.C.  1395u(b)(4)(B))  U 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  In  determining  the  reasonable  charge 
under  paragraph  (3)  for  physicians'  services 
(other  than  primary  care  services,  as  defined 
in  subsection  (i)(4))  furnished  during  1991, 
the  customary  charges  shall  be  the  same  cus- 
tomary charges  as  were  recognized  under 
this  section  for  the  9-month  period  begin- 
ning April  1.  1990.  In  a  case  in  which  sub- 
paragraph (F)  applies  (relating  to  new  phy- 
sicians) so  as  to  limit  the  customary  charges 
of  a  physician  during  1990  to  a  percent  of 
prevailing  charges,  the  previous  sentence 
shall  not  prevent  such  limit  on  customary 
charges  under  such  subparagraph  from  in- 
creasing in  1991  to  a  higher  percent  of  such 
prevailing  charges. ". 

(3)  Change  in  payment  for  years  after 
1991.— Section  1848  of  such  Act  (42  U.S.C. 
1395W-4)  is  amended  in  subsection 
(d)(3)(A)— 

(A)  in  clause  (i),  by  inserting  'except  as 
provided  in  clause  (Hi),"  after  "subpara- 
graph (B), ",  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  Adjustment  in  percentage  in- 
crease.— In  applying  clause  (i)  for  services 
furnished  in  1992  for  which  the  appropriate 
update  index  is  the  index  described  in  clause 
(ii)(I),  the  percentage  increase  in  the  appro- 
priate update  index  shall  be  reduced  by  0.4 
percentage  points. ". 

(b)  Increase  in  Prevailing  Charge  Floor 
for  Primary  Care  Services.— 

(1)  In  general.— Section  1842(b)(4)(A>(vi) 
of  such  Act  (42  U.S.C.  1395u(bl(4)(A)(vi))  is 
amended  by  striking  "50  percent"  and  in- 
serting "60  percent". 

(2)  Budget  neutral  implementation.— In 
computing  the  conversion  factor  under  sec- 
tion 1848(d)(1)(B)  of  the  Social  Security  Act 
for  1992.  the  Secretary  of  Health  and  Human 
Services  shall  determine  the  estimated  ag- 
gregate amount  of  payments  under  part  B  of 
title  XVIII  of  such  Act  for  physicians'  serv- 
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ices  in  1991  assuming  that  the  amendments 
made  by  this  subsection  did  not  apply. 

(3)     Eftecttve    date.— The     amendments 
made  by  paragraphs  flJ  and  12)  shall  apply 
to  services  furnished  on  or  after  January  1 
1991. 

(c)  Volume  Performance  Standard  for 
Fiscal  Year  1991. —Section  184S<f)  142  U.S.C. 
139Sw-4(f))  is  amended— 

(II  in  paragraph  (1)(C).  by  striking  '1990" 
the  first  place  it  appears  and  inserting 
'•1991  •'.  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following: 

"<CI  Notwithstanding  subparagraph  (A), 
the  performance  standard  rate  of  increase 
for  a  category  of  physicians'  services  for 
fiscal  year  1991  shall  be  the  sum  of— 

"(il  the  Secretary's  estimate  of  the  percent- 
age by  which  actual  expenditures  for  the 
category  of  physicians'  services  under  this 
part  for  fiscal  year  1991  exceed  actual  ex- 
penditures for  such  category  of  services  in 
fiscal  year  1990  (determined  without  regard 
to  the  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990).  and 

"(HI  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  expenditures 
for  the  category  of  services  in  fiscal  year 
1991  (compared  with  fiscal  year  19901  that 
will  result  from  changes  in  law  and  regula- 
tions (including  the  Omnibus  Budget  Rec- 
onciliation Act  of  19901.  reduced  by  2  per- 
centage points. ". 

(d)  Not  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services,  based  on  the 
most  recent  data  available,  shall  estimate 
and  publish  in  the  Federal  Register  the  per- 
formance standard  rates  of  increase  speci- 
fied in  section  lS48(f)(2l(CI  of  the  Social  Se- 
curity Act  for  fiscal  year  1991. 

SEC.     4IM.     SEW    PHYSICIASS    ASD    OTHER    \EW 
HEALTH  CARE  PRACTITIOSERS. 

(al  Extension  of  Customary  Charge  LifT 
AND  Inclusion  of  Health  Care  Practition- 
ers.- 

(II  In  OENERAL.—Subparagraph  (Fl  of  sec- 
tion 1842(bl(4l  (42  U.S.C.  1395u(b)(4)l  is 
amended  to  read  as  follows: 

"(FHil  In  the  case  of  physicians'  services 
and  professional  services  of  a  health  care 
practitioner  (other  than  primary  care  serv- 
ices and  other  than  services  furnished  in  a 
rural  area  (as  defined  in  section 
1886(dl(2)(DII  that  is  designated,  under  sec- 
tion 332(a)(ll(A)  of  the  Public  Health  Serv- 
ice Act.  as  a  health  manpower  shortage 
area)  furnished  during  the  physician's  or 
practitioner's  first  through  fourth  years  of 
practice  (if  payment  for  those  services  is 
made  separately  under  this  part  and  on 
other  than  a  cost-related  basis),  the  prevail- 
ing charge  or  fee  schedule  amount  to  be  ap- 
plied under  this  part  shall  be  80  percent  for 
the  first  year  of  practice,  85  percent  for  the 
second  year  of  practice,  90  percent  for  the 
third  year  of  practice,  and  95  percent  for  the 
fourth  year  of  practice,  of  the  prevailing 
charge  or  fee  schedule  amount  for  that  serv- 
ice under  the  other  provisions  of  this  part. 

"(ii)  For  purposes  of  clause  (i): 

"(II  The  term  health  care  practitioner' 
means  a  physician  assistant,  certified  nurse- 
midwife,  qualified  psychologist,  nurse  prac- 
titioner, clinical  social  worker,  physical 
therapist,  occupational  therapist,  respirato- 
ry therapist,  certified  registered  nurse  anes- 
thetist, or  any  other  practitioner  as  may  be 
specified  by  the  Secretary. 

"(Ill  The  term  'first  year  of  practice' 
means,  with  respect  to  a  physician  or  practi- 
tioner, the  first  calendar  year  during  the 
first  6  months  of  which  the  physician  or 


practitioner  furnishes  professional  services 
for  which  payment  is  made  under  this  part, 
and  includes  any  period  before  such  year. 

"(Ill)  The  terms  'second  year  of  practice', 
'third  year  of  practice',  and  'fourth  year  of 
practice'  mean  the  second,  third,  and  fourth 
calendar  years,  respectively,  follounng  the 
first  year  of  practice.  ". 

(21        CONFORMINO        AMENDMENTS.— Section 

6108(al(2l(AI  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1989  is  amended— 

(Al  by  inserting  "or  1991"  after  "1990", 
and 

(Bl  by  inserting  "or  1990"  after  "1989". 

(bi  Application  Under  Fee  Schedule.— 

(II  In  GENERAL.— Section  1848(al  (42  U.S.C. 
1395w-4(a)l  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(41  Treatment  of  new  physicians.— In  the 
case  of  physicians'  services  furnished  by  a 
physician  before  the  end  of  the  physician's 
first  full  calendar  year  of  furnishing  services 
for  which  payment  may  be  made  under  this 
part,  and  during  each  of  the  3  succeeding 
years,  the  fee  schedule  amount  to  be  applied 
shall  be  80  percent,  85  percent,  90  percent, 
and  95  percent,  respectively,  of  the  fee  sched- 
ule amount  applicable  to  physicians  who 
are  not  subject  to  this  paragraph.  The  pre- 
ceding sentence  shall  not  apply  to  primary 
care  services  or  services  furnished  in  a  rural 
area  (as  defined  in  section  1886(d)(2))  that 
is  designated  under  section  322(a)(1)(A)  of 
the  Public  Health  Service  Act  as  a  health 
manpower  shortage  area. ". 

(2)  Conforming  amendments.— Section 
1842(b)(4)(F),  as  amended  by  subsection  (a), 
is  amended— 

(A)  in  clause  (i).  by  striking  "physicians' 
services  and  ", 

(B)  in  clause  (i),  by  striking  "physician's 
or",  and 

(C)  in  clause  fiiJdl),  by  striking  "physi- 
cian or"  each  place  it  appears. 

(c)  Conforming  Adjustment  in  Conversion 
Factor  Computation.— In  computing  the 
conversion  factor  under  section 
1848(d)(1)(B)  for  1992,  the  Secretary  of 
Health  and  Human  Services  shall  determine 
the  estimated  aggregate  amount  of  pay- 
ments under  part  B  for  physicians'  services 
in  1991  assuming  that  the  amendments 
made  by  this  section  (notwithstanding  sub- 
section (d))  applied  to  all  services  furnished 
during  such  year. 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  apply  to  services  furnished  after  1990. 
except  that— 

(A)  the  provisioTis  concerning  the  third 
and  fourth  years  of  practice  apply  only  to 
physicians'  services  furnished  after  1990 
and  1991,  respectively,  and 

(B)  the  provisions  concerning  the  second, 
third,  and  fourth  years  of  practice  apply 
only  to  services  of  a  health  care  practitioner 
furnished  after  1991,  1992,  and  1993.  respec- 
tively. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  to  services  furnished  after 
1991. 

SEC  4197.  ASSISTA.\TS  AT SIRGERY. 

(a)  Physicians  as  Assistants-At-Surgery.- 
(1)  In  general.— Section  1848(i)  (42  U.S.C. 

1395w-4(i))  is  amended  by  adding  at  the  end 

the  following: 

"(2)  ASSISTANTS-AT-SURGERY.- 

"(A)  In  GENERAL.-Subject  to  subparagraph 
(B),  in  the  case  of  a  surgical  service  fur- 
nished by  a  physician,  if  payment  is  made 
separately  under  this  part  for  the  services  of 
a  physician  serving  as  an  assistant-at-sur- 
gery,  the  fee  schedule  amount  shall  not 
exceed  16  percent  of  the  fee  schedule  amount 
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otherwise  determined  under  this  section  for 
the  global  surgical  service  involved. 

"(B)  Denial  of  payment  in  certain  cases.— 
If  the  Secretary  determines,  based  on  the 
most  recent  data  available,  that  for  a  surgi- 
cal procedure  (or  class  of  surgical  proce- 
dures) the  national  average  percentage  of 
such  procedure  performed  under  this  part 
which  involve  the  use  of  a  physician  as  an 
assistant  at  surgery  is  less  than  5  percent, 
no  payment  may  be  made  under  this  part 
for  services  of  an  assistant  at  surgery  in- 
volved in  the  procedure. ". 

(21  Application  in  issi.— Section  1848(i)(2) 
of  the  Social  Security  Act,  as  added  by  the 
amendment  made  by  paragraph  (1),  shall 
apply  to  services  furnished  in  1991  in  the 
same  manner  as  it  applies  to  services  fur- 
nished after  1991.  In  applying  the  previous 
sentence,  the  prevailing  charge  shall  be  sub- 
stituted for  the  fee  schedule  amount. 

(b)  Conforming  Amendment.— Section 
1862(a)(15)  of  such  Act  (42  USC 
1395y(a)(15))  is  amended— 

(1)  by  inserting  "(A)"  after  "(15)". 

(2)  by  striking  ";  or"  at  the  end  and  insert- 
ing ",  or",  and 

(3)  by  adding  at  the  end  the  follounng  new 
subparagraph: 

"(B)  which  are  for  services  of  an  assistant 
at  surgery  to  which  section  1848(i)(2)(B)  ap- 
plies: or". 

(c)  Effective     Date.— The     amendment 
made  by  subsection  shall  apply  with  respect 
to  services  furnished  on  or  after  January  1 
1992. 

SEC  4108.  TECHSICAL  C0MP0.\E.\TS  OF  CERTAIN  Dl- 
AGSOSTIC  TESTS. 


(a)  In  General.— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)),  as 
amended  by  section  4101,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  With  respect  to  payment  under  this 
part  for  the  technical  (as  distinct  from  pro- 
fessional) component  of  diagnostic  tests 
(other  than  clinical  diagnostic  laboratory 
tests  and  radiology  services,  including  port- 
able x-ray  services)  which  the  Secretary  shall 
designate  (based  on  their  high  volume  of  ex- 
penditures under  this  part),  the  reasonable 
charge  for  such  technical  component  (in- 
cluding the  applicable  portion  of  a  global 
service)  may  not  exceed  the  national  median 
of  such  charges  for  all  localities,  as  estimat- 
ed by  the  Secretary  using  the  best  available 
data. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  testa 
and  services  furnished  on  or  after  January 
1,  1991. 

SEC    4 let.    ISTERPRETATION   OF  ELECTROCARDIO- 
GRAMS 

(a)  In  General.— Section  1848(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395w-4(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Treatment  of  interpretation  of  elec- 
trocardiograms—If  payment  is  made  under 
this  part  for  a  visit  to  a  physician  or  consul- 
tation with  a  physician  and,  as  part  of  or  in 
conjunction  with  the  visit  or  consultation 
there  is  an  electrocardiogram  performed  or 
ordered  to  be  performed,  no  payment  may  be 
made  under  this  part  with  respect  to  the  in- 
terpretation of  the  electrocardiogram  and 
no  physician  may  bill  an  individual  en- 
rolled under  this  part  separately  for  such  an 
interpretation.  If  a  physician  knounngly 
and  willfully  bills  one  or  more  individuals 
in  violation  of  the  previous  sentence,  the 
Secretary  may  apply  sanctions  against  the 
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physician  or  entity  in  accordance  with  sec- 
tion 1S42(})I2). ". 

(bJ  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1992. 
In  applying  section  1848(d)<l)(B)  of  the 
Social  Security  Act  (in  computing  the  ini- 
tial budget-neutral  conversion  factor  for 
1991),  the  Secretary  shall  compute  such 
factor  assuming  that  section  1848<bl(3i  of 
such  Act  (as  added  by  the  amendment  made 
by  subsection  (a))  had  applied  to  physi- 
cians' services  furnished  during  1991. 

SEC.  4110.  RECIPRfKAL  BILLISd  ARRASCEMESTS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1842(b)(6)  of  the  Social  Security  Act  (42 
U.S.C.  139Su(b)(6))  is  amended— 

(1)  by  striking  "and"  before  "(C)",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (D)  payment  may 
be  made  to  a  physician  who  arranges  for 
visit  services  (including  emergency  visits 
and  related  services)  to  be  provided  to  an  in- 
dividual by  a  second  physician  on  an  occa- 
sional, reciprocal  basis  if  (i)  the  first  physi- 
cian is  unavailable  to  provide  the  visit  serv- 
ices, (ii)  the  individual  has  arranged  or 
seeks  to  receive  the  visit  services  from  the 
first  physician,  (Hi)  the  claim  form  submit- 
ted to  the  carrier  includes  the  second  physi- 
cian's unique  identifier  (provided  under  the 
system  established  under  subsection  (r))  and 
indicates  that  the  claim  is  for  such  a  'cov- 
ered visit  service  (and  related  services)',  and 
(iv)  the  visit  services  are  not  provided  by  the 
second  physician  over  a  continuous  period 
of  longer  than  60  days". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
first  month  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  41 1 1.  STIDY  OF  PREPA  y.ME.\T  MEDICAL  REVIEW 
SCREENS 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  effect  of  the  release  of  medicare  pre- 
payment medical  review  screen  parameters 
on  physician  billings  for  the  services  to 
which  the  parameters  apply. 

(b)  Limitations.— The  study  shall  be  based 
upon  the  release  of  the  screen  parameters  at 
a  minimum  of  six  carriers. 

(c)  Report.— The  Secretary  shall  report  the 
results  of  the  study  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  not 
later  than  October  1,  1992. 

SEC.  4112.  PRACTICING  PHYSICIASS  ADVISORY  COVy- 
CIL 

Title  XVIII  of  the  Social  Security  Act  is 
amended  by  inserting  after  section  1867  the 
following  new  section: 

"PRACTICING  PHYSICIANS  ADVISORY  COUNCIL 

"Sec.  1868.  (a)  The  Secretary  shall  ap- 
point, based  upon  nominations  submitted 
by  medical  organizations  representing  phy- 
sicians, a  Practicing  Physicians  Advisory 
Council  (in  this  section  referred  to  as  the 
'Council')  to  be  composed  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claimj  for  physicians'  services  under  this 
title  in  the  previous  year.  At  least  11  of  the 
members  of  the  Council  shall  be  physicians 
described  in  section  1861(r)(l)  and  the  mem- 
bers of  the  Council  shall  include  both  par- 
ticipating and  nonparticipating  physicians 
and  physicians  practicing  in  rural  areas 
and  underserved  urban  areas. 

"(b)  The  Council  shall  meet  once  during 
each  calendar  quarter  to  discuss  certain  pro- 
posed changes  in  regulations  and  carrier 
manual   instructions   related   to   physician 


services  identified  by  the  Secretary.  To  the 
extent  feasible  and  consistent  with  statutory 
deadlines,  such  consultation  shall  occur 
before  the  publication  of  such  proposed 
changes. 

"(c)  Members  of  the  Council  shall  be  enti- 
tled to  receive  reimbursement  of  expenses 
and  per  diem  in  lieu  of  subsistence  in  the 
same  manner  as  other  members  of  advisory 
councils  appointed  by  the  Secretary  are  pro- 
vided such  reimbursement  and  per  diem 
under  this  title. ". 

SEC.  4113.  STIDY  OF  AGCREG.ATIOS  RILE  FOR 
CLAIMS  FOR  SIMILAR  PHYSICIASS' 
SERVICES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  carry  out  a  study  of  the  effects  of 
permitting  the  aggregation  of  claims  that 
involve  common  issues  of  law  and  fact  fur- 
nished in  the  same  carrier  area  to  two  or 
more  individuals  by  two  or  more  physicians 
within  the  same  12-month  period  for  pur- 
poses of  appeals  provided  for  under  section 
1869(b)(2).  Such  study  shall  be  conducted  in 
at  least  four  carrier  areas.  The  Secretary 
shall  report  on  the  results  of  such  study  and 
any  recommendations  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means  of  the  House  of  Representatives  by 
December  31,  1992. 

SEC.  4114.  ITILIZATIO.S  SCREE.\S  FOR  PHYSICIAS 
VISITS  IS  REHABILITATIOS  HOSPITALS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  issue 
guidelines  to  assure  a  uniform  level  of 
review  of  physician  visits  to  patients  of  a  re- 
habilitation hospital  or  unit  patients  after 
the  medical  review  screen  parameter  estab- 
lished under  section  4085(h)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  has  been 
exceeded. 

SEC.  41  Ii.  STIDY  OF  REGIONAL  VARIATIONS  IN 
IMPACT  OF  MEDICARE  PHYSICIAN  PA  Y- 
MENT  REFORM. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of— 

(1)  factors  that  may  explain  geographic 
variations  in  Medicare  reasonable  charges 
for  physicians'  services  that  are  not  attrib- 
utable to  variations  in  physician  practice 
costs  (including  the  supply  of  physicians  in 
an  area  and  area  variations  in  the  mix  of 
services  furnished); 

(2)  the  extent  to  which  the  geographic 
practice  cost  indices  applied  under  the  fee 
schedule  established  under  section  1848  of 
the  Social  Security  Act  accurately  reflect 
variations  in  practice  costs  and  malpractice 
costs  (and  alternative  sources  of  informa- 
tion upon  which  to  base  such  indices); 

(3)  the  impact  of  the  transition  to  a  na- 
tional, resource-based  fee  schedule  for  physi- 
cians' services  under  Medicare  on  access  to 
physicians '  services  in  areas  that  experience 
a  disproportionately  large  reduction  in  pay- 
ments for  physicians '  services  under  the  fee 
schedule  by  reason  of  such  variations;  and 

(4)  appropriate  adjustments  or  modifica- 
tions in  the  transition  to,  or  manner  of  de- 
termining payments  under,  the  fee  schedule 
established  under  section  1848  of  the  Social 
Security  Act,  to  compensate  for  such  vari- 
ations and  ensure  continued  access  to  physi- 
cians' services  for  Medicare  beneficiaries  in 
such  areas. 

(b)  Report.— By  not  later  than  July  1, 
1992,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  study  conducted  under  sub- 
section (a). 

SEC.  4IIS.  UMITATION  ON  BENEFICIARY  LIABILITY. 

Section  1848(g)(2)(A)  (42  U.S.C.  1395w- 
4(g)(2)(A))  is  amended  by  adding  at  the  end 
thereof  the  following: 


"In  the  case  of  evaluation  and  management 
services  fas  specified  in  section 
1842(b)(16)(B)(ii)),  the  preceding  sentence 
shall  be  applied  by  substituting  '40  percent' 
for  '25  percent'.". 

SEC.  4117.  STATEWIDE  FEE  SCHEDVLE  AREAS  FOR 
PH  YSICIA  NS  •  SER  VICES. 

(a)  In  General.— Notwithstanding  section 
1848(j)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(j)(2)),  in  the  case  of  the 
States  of  Nebraska  and  Oklahoma,  if  the  re- 
spective State  meets  the  requirements  speci- 
fied in  subsection  (b)  on  or  before  April  1, 
1991,  the  Secretary  of  Health  and  Human 
Services  (Secretary)  shall  treat  the  State  as  a 
single  fee  schedule  area  for  purposes  of  de- 
termining— 

(1)  the  adjusted  historical  payment  basis 
(as  defined  in  section  1848(a)(2)(D)  of  such 
Act  (42  U.S.C.  1395w-4(a)(2)(D))),  and 

(2)  the  fee  schedule  amount  (as  referred  to 
in  section  1848(a)  (42  U.S.C.  1395w-4(a))  of 
such  Act), 

for  physicians'  services  (as  defined  in  sec- 
tion 1848(j)(3)  of  such  Act  (42  U.S.C.  139Sw- 
4(j)(3)))  furnished  on  or  after  January  1, 
1992. 

(b)  Requirements.— The  requirements  spec- 
ified in  this  subsection  are  that  (on  or  before 
April  1,  1991)  there  are  written  expressions 
of  support  for  treatment  of  the  State  as  a 
single  fee  schedule  area  (on  a  budget-neutral 
basis)  from— 

(1)  each  member  of  the  congressional  dele- 
gation from  the  State,  and 

(2)  organisations  representing  urban  and 
rural  physicians  in  the  State. 

(c)  Budget  Neutrality.— Notwithstanding 
section  1842(b)(3)  of  such  Act  (42  U.S.C. 
1395u(b)(3l),  the  Secretary  shall  provide  for 
treatment  of  a  State  as  a  single  fee  schedule 
area  (as  described  in  subsection  (a))  in  a 
manner  that  ensures  that  total  payments  for 
physicians'  services  (as  so  defined)  fur- 
nished by  physicians  in  the  State  during 
1992  are  not  greater  or  less  than  total  pay- 
ments for  such  services  would  have  been  but 
for  such  treatment 

(d)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  the  avail- 
ability (to  the  Secretary,  the  appropriate 
agency  or  organization  with  a  contract 
under  section  1842,  or  physicians  in  a  State) 
of  otherwise  applicable  administrative  pro- 
cedures for  modifying  the  fee  schedule  area 
or  areas  in  the  State  after  implementation 
of  subsection  (a)  with  respect  to  the  State. 

SEC.  4IIS.  technical  CORRECTIONS 

(a)  Overvalued  Procedures.— 

(1)  Section  1842(b)(14)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139Su(b)(14))  is  amend- 
ed- 

(A)  in  subparagraph  (B)(iii)(I),  by  striking 
"practice  expense  ratio  for  the  service  (spec- 
ified in  table  »1  in  the  Joint  Explanatory 
Statement  referred  to  in  subparagraph 
(C)(i))"  and  inserting  "practice  expense 
component  (percent),  divided  by  100,  speci- 
fied in  appendix  A  (pages  187  through  194) 
of  the  Report  of  the  Medicare  and  Medicaid 
Health  Budget  Reconciliation  Amendments 
of  1989.  prepared  by  the  Subcommittee  on 
Health  and  the  Environment  of  the  Commit- 
tee on  Energy  and  Commerce,  House  of  Rep- 
resentatives, (Committee  Print  101-M,  101st 
Congress,  1st  Session)  for  the  service"; 

(B)  in  subparagraph  (B)(iii)(IIl.  by  strik- 
ing "practice  expense  ratio"  and  inserting 
"practice  expense  component  (percent),  di- 
vided by  100"; 

<C)  in  subparagraph  (C)(i),  by  striking 
"physicians'  services  specified  in  Table  *2 
in  the  Joint  Explanatory  Statement  of  the 
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Committee  of  Conjerence  submitted  with  the 
Conference  Report  to  accompany  H.R.  3299 
(the  'Omnibus  Budget  Reconciliation  Act  of 
1989').  101st  Congress."  and  inserting  "pro- 
cedures specified  (by  code  and  description) 
in  the  Overvalued  Procedures  List  for  Fi- 
nance Committee,  Revised  September  20. 
1989,  prepared  by  the  Physician  Payment 
Review  Commission": 

ID)  in  subparagraph  (C/fiii),  by  striking 
"The  'percent  change'  specified  in  this 
clause,  for  a  physicians'  service  specified  in 
clause  in,  is  the  percent  change  specified  for 
the  service  in  table  *2  in  the  Joint  Explana- 
tory Statement"  and  inserting  "The  'per- 
centage change'  specified  in  this  clause,  for 
a  physicians'  service  specified  in  clause  (i), 
is  the  percent  difference  (but  expressed  as  a 
positive  number)  specified  for  the  service  in 
the  list":  and 

(E)  in  subparagraph  (CXiv).  by  striking 
"such  value  specified  for  the  locality  in  table 
»3  in  the  Joint  Explanatory  Statement  re- 
ferred to  in  clause  fi)"  and  inserting  "the 
Geographic  Overhead  Costs  Index  specified 
for  the  locality  in  table  1  of  the  September 
1989  Supplement  to  the  Geographic  Medi- 
care Economic  Index:  Alternative  Approach- 
es (prepared  by  the  Urban  Institute  and  the 
Center  for  Health  Economics  Research)". 

(2)  Section  1842(b)(4)(E)(iv)(I)  of  such  Act 
(42  U.S.C.  139Su(b)(4)(E)(iv)(I))  is  amended 
by  striking  "Table  »2"  and  all  that  follows 
through  "101st  Congress"  and  inserting  "the 
list  referred  to  in  paragraph  (14)(C)(i)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  apply  to  services  furnished  after 
March  1990. 

(b)  MVPS  AS  MuLTiPUCATiVE,  NoT  ADDI- 
TIVE.—Scction  1848(f)(2)(A)  (42  U.S.C. 
139Sw-4(f)(2)(A))  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  by 
striking  "sum" and  inserting  "product": 

(2)  in  clatLses  d)  through  (iv),  by  inserting 
"1  plus"  before  "the  Secretary's"  each  place 
it  appears. 

(3)  in  clause  (i),  by  inserting  "(divided  by 
100)"  after  "percentage  increase", 

(4)  in  clauses  (ii)  and  (iv),  by  inserting 
"(divided  by  100)"  after  "decrease", 

(5)  in  clause  (Hi),  by  inserting  "(divided 
by  100)" after  "percentage  growth",  and 

(6)  in  the  matter  following  clause  (iv),  by 
striking  "reduced"  and  inserting  "minus  1, 
multiplied  by  100,  and  reduced". 

(c)  Periodic  Review  of  Geographic  Ad- 
justment Factors.— Section  1848(e)(1)  of 
such  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  ""sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (C)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Periodic  review  and  adjustments  in 
oeographic  adjustment  factors.— The  Secre- 
tary, not  less  often  than  every  3  years,  shall 
review  the  indices  established  under  sub- 
paragraph (A)  and  the  geographic  index 
values  applied  under  this  subsection  for  all 
fee  schedule  areas.  Based  on  such  review,  the 
Secretary  may  revise  such  index  and  adjust 
such  index  values,  except  that,  if  more  than 
1  year  has  elasped  since  the  last  previous  ad- 
justment, the  adjustment  to  be  applied  in 
the  first  year  of  the  next  adjustment  shall  be 
1/2  of  the  adjustment  that  otherwise  would 
be  made. ". 

(d)  Eumination  of  Restriction  on  Incor- 
poration OF  Time  in  Visit  Codes.— Section 
1848(c)(4)  (42  U.S.C.  1395w-4(c)(4))  is 
amended  by  striking  "only  for  services  fur- 
nished on  or  after  January  1,  1993". 

(e)  Treatment  of  Price  Increase  in  Deter- 
mining Performance  Standard  Rates  of  In- 


crease—Section  1848(f)(2)(A)(iv)  (42  U.S.C. 
1395w-4(f)(2)(A)(iv))  is  amended  by  insert- 
ing "including  changes  in  law  and  regula- 
tions affecting  the  percentage  increase  de- 
scribed in  clause  (i)"  after  "law  or  regula- 
tions". 

(f)  Miscellaneous  Fee  Schedule  Correc- 
tions.— 

(1)  Changes  in  section  is4S.— Section  1848 
of  the  Social  Security  Act  (42  U.S.C.  139Sw- 
4)  is  amended— 

(A)  in  subsection  (c)(lKB).  by  striking  the 
last  sentence: 

(Bl  in  subsections  (c)(3)(C)(ii)(II)  and 
(c)(3)(C)(iii)(II),  by  striking  "by"  the  first 
place  it  appears  in  each  respective  subsec- 
tion, 

(C)  in  subsection  (cJ,  by  redesignating  the 
second  paragraph  (3),  and  paragraphs  (4) 
and  (5),  as  paragraphs  (4)  through  (6),  re- 
spectively: 

(D)  in  subsection  (c)(4),  as  redesignated  by 
subparagraph  (C),is  amended  by  striking 
"subsection"  and  inserting  "section": 

(E)  in   subsection    (d)(1)(A),    by   striking 
"subparagraph    (C)"  and   inserting     "para- 
graph (3)": 

(F)  in  subsection  (d)(1)— 
(i)  in  subparagraph  (A)— 

(I)  by  inserting  "(or  factors)"  after  '"con- 
version  factor"  each  place  it  appears, 

(II)  by  inserting  "or  updates"  after 
"update",  and 

(III)  by  striking  "subparagraph  (C)"  and 
inserting  "paragraph  (3)":  and 

(ii)  in  subparagraph  (O— 

(I)  in  clause  (i).  by  striking  "(or  factors)", 
and 

(II)  in  clause  (ii).  by  inserting  "the  conver- 
sion factor  (or  factors)  which  will  apply  to 
physicians'  services  for  the  following  year 
and"  before  "the  update  (or  updates)",  and 
by  striking  "the  following"  and  inserting 
"such": 

(G)  in  subsection  (d)(2)(A),  in  the  matter 
preceding  clause  (i),  by  striking  "services" 
the  first  place  it  appears  and  inserting 
"sen'ices  (as  defined  in  subsection 
(f)(5)(A))": 

(H)  in  subsection  (d)(2)(A)(ii)— 

(i)  by  striking  "(as  defined  in  subsection 
(f)(5)(A))"  and  inserting  "and  for  the  serv- 
ices involved",  and 

(ii)  by  striking  "all  such  physicians'"  and 
inserting  "'such":  and 

(I)  in  the  last  sentence  of  subsection 
(d)(2)(A),  by  striking  "proportion  of  HMO 
enrollees"  and  inserting  "proportion  of  indi- 
viduals who  are  enrolled  under  this  part 
who  are  HMO  enrollees": 

(J)  in  subsection  (d)(2)(E)(i),  by  inserting 
"the"  after  "as  set  forth  in  ": 

(K)  in  subsection  (d)(2)(E)(ii)(I).  by  in- 
serting "payments  for"  after  "under  this 
part  for": 

(L)  in  subsection  (d)(3)(B)— 

(i)  in  clause  (i)~ 

(I)  by  striking  "update  for"  and  inserting 
""update  for  a  category  of  physicians'  serv- 
ices for":  and 

(ID  by  striking  ""physicians'  services  (as 
defined  in  subsection  (f)(5)(A))"  and  insert- 
ing "services  in  such  category"; 

(ii)  in  clause  (ii)— 

(I)  by  inserting  ""more  than"  after  "de- 
crease of":  and 

(II)  in  subclause  (I),  by  striking  "more 
than  ": 

(M)  in  paragraphs  (l)(D)(i)  and  (2)(A)(i) 
of  subsection  (f).  by  striking  "calendar 
years"  and  inserting  "portions  of  calendar 
years": 

(N)  in  subsection  (f)(2)(A)— 

(i)  by  striking  "each  performance  stand- 
ard rate  of  increase  "  and  inserting  "the  per- 


formance standard  rate  of  increase,  for  all 
physicians'  services  and  for  each  category  of 
physicians '  services, ", 

(ii)  in  clause  (i),  by  striking  "physicians' 
services  (as  defined  in  subsection  (f)(5)(A)" 
and  inserting  ""all  physicians'  services  or  for 
the  category  of  physicians'  services,  respec- 
tively, ", 

(Hi)  in  clause  (Hi),  by  striking  "physi- 
cians' services"  and  inserting  ""all  physi- 
cians' services  or  of  the  category  of  physi- 
cians' services,  respectively,",  and 

(iv)  in  clause  (iv),  by  striking  ""physicians' 
services  (as  defined  in  subsection  (f)(5)(A))" 
and  inserting  "all  physicians'  services  or  of 
the  category  of  physicians'  services,  respec- 
tively, ": 

(O)  in  subsection  (f)(4)(A),  by  striking 
"paragraph  (B)"  and  inserting  "subpara- 
graph (B)": 

(P)    in    subsection    (f)(4)(B),    by   striking 
"Congress  specifically   approves   the  plan" 
and    inserting    "specifically    approved    by 
law": 

(Q)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (g)(2).  by  inserting  "other  than  radi- 
ologist services  subject  to  section  1834(b)," 
after  "during  1991,"  and  after  ""during 
1992, ",  respectively: 

(R)  in  subsection  (i)(l)(A),  by  striking 
""historical  payment  basis  (as  defined  in 
subsection  (a)(2)(C)(i))"  and  inserting  "ad- 
justed historical  payment  basis  (as  defined 
in  subsection  (a)(2)(D)(i))":  and 

(S)  in  subsection  (j)(l).  by  striking  "".  and 
such  other"  and  all  that  follows  through  the 
period  and  inserting  ""(as  defined  by  the  Sec- 
retary) and  all  other  physicians '  services. ". 

(2)  Miscellaneous.— 

(A)  Effective  as  if  included  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1989.  sec- 
tion 6102(e)(4)  of  such  Act  is  amended  by  in- 
serting "determined"'  after  "prevailing 
charge  rate". 

(B)  Effective  January  1.  1991.  section 
1842(b)(3)(G)  of  the  Social  Security  Act,  as 
amended  by  section  6102(e)(2)  of  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended  by  striking  "subsection  (j)(l)(C)" 
and  inserting  "section  1848(g)(2)". 

(C)  Section  1842(b)(12)(A)(ii)(II)  of  the 
Social  Security  Act.  as  amended  by  section 
6102(e)(4)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989,  is  amended  by  striking  "', 
as  the  case  may  be". 

(D)  Section  1833(a)(1)(H)  of  the  Social  Se- 
curity Act,  as  amended  by  section  6102(e)(5) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  is  amended  by  striking  ",  as  the  case 
may  be". 

(E)  Section  6102(e)(ll)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  inserting  ""of  Health  and  Human  Serv- 
ices" after  "Secretary". 

(F)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  section  922(d)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  299c-l(d)(l))  is 
amended— 

(i)  by  inserting  "(other  than  of  dissemina- 
tion activities)" after  ""evaluations",  and 

(ii)  by  inserting  ""research,  demonstration 
projects,  or  evaluations  of"  after  ""applica- 
tions with  respect  to". 

(g)  Repeal  of  Reports  No  Longer  Re- 
quired.— 

(1)  Subsection  (b)  of  section  4043  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  repealed. 

(2)  Subsection  Ic)  of  section  4048  of  such 
Act  is  repealed. 

(3)  Section  4049(b)(1)  of  such  Act  U 
amended  by  striking  "',  and  shall  report" 
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and  all  that  follows  up  to  the  period  at  the 
end. 

(4)  Section  4056(a)(ll  of  such  Act,  as  redes- 
ignated by  section  41Uf/(14J  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
amended  by  striking  the  last  sentence. 

(5J  Section  4056(b)l2)  of  such  Act  is 
amended  by  striking  the  second  sentence. 

(h)  Adjustment  of  Effective  Dates.— Effec- 
tive as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987- 

(1)  section  4048(b)  of  such  Act  is  amended 
by  striking  "January  1.  1989"  and  inserting 
"March  1,  1989".  and 

<2)  section  4049(bl(2l  of  such  Act  is 
amended  by  striking  "January  1,  1989"  and 
inserting  "April  1.  1989". 

H)  Transfer  of  Provision  Into  Title 
XVIII.- 

(1)  Section  1842  of  the  Social  Security  Act 
(42  U.S.C  1395u>  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"trJ  The  Secretary  shall  establish  a  system 
which  provides  for  a  unique  identifier  for 
each  physician  who  furnishes  services  for 
which  payment  may  be  made  under  this 
title. ". 

(2)  Section  9202  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  198S  is 
amended  by  striking  subsection  (g). 

tj)  PPRC.—(1)  Section  1845  of  such  Act  (42 
U.S.C.  1395W-1)  is  amended— 

(A)  in  subsection  (a)(3),  by  striking  "in- 
clude physicians"  and  inserting  "include 
(but  need  not  be  limited  to)  physicians"; 

(B)  by  striking  subsection  (b)(3); 

(C)  in  subsection  (b)(2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H), 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  a  semicolon, 

(Hi)  by  striking  subparagraphs  (A),  (B), 
(C),  and  (F), 

(iv)  by  redesignating  subparagraphs  (D), 
(E),  (G),  (H),  and  (I)  as  subparagraphs  (A), 
(B),  (C),  (D),  and  (E),  and 

(v)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  make  recommendations  regarding 
major  issues  in  the  implementation  of  the 
resource-based  relative  value  scale  estab- 
lished under  section  1848(c); 

"(G)  make  recommendations  regarding 
further  development  of  the  volume  perform- 
ance standards  established  under  section 
1848(f),  including  the  development  of  State- 
based  programs; 

"(H)  consider  policies  to  provide  payment 
incentives  to  increase  patient  access  to  pri- 
mary care  and  other  physician  services  in 
large  urban  and  rural  areas,  including  poli- 
cies regarding  payments  to  physicians  pur- 
suant to  title  XIX; 

"(I)  review  and  consider  the  number  and 
practice  specialties  of  physicians  in  train- 
ing and  payments  under  this  title  for  gradu- 
ate medical  education  costs; 

"(J)  make  recommendations  regarding 
issues  relating  to  utilization  revitw  and 
quality  of  care,  including  the  effectiveness  of 
peer  review  procedures  and  other  quality  as- 
surance programs  applicable  to  physicians 
and  providers  under  this  title  and  physician 
certification  and  licensing  standards  and 
procedures; 

"(K)  make  recommendations  regarding 
options  to  help  constrain  the  costs  of  health 
insurance  to  employers,  including  incen- 
tives under  this  title; 

"(L)  comment  on  the  recommendations  aj- 
fecting  physician  payment  under  the  medi- 
care program  that  are  included  in  the 
budget  submitted  by  the  President  pursuant 


to  section  1105  of  title  31.  United  States 
Code;  and 

"(M)  make  recommendations  regarding 
medical  malpractice  liability  reform  and 
physician  certification  and  licensing  stand- 
ards and  procedures. ";  and 

(D)  by  striking  subsection  (e)  and  redesig- 
nating subsection  If)  as  subsection  (e). 

(2)  In  Section  1842(b)(2)(A)  is  amended  by 
striking  "section  1845(f)(2)"  and  inserting 
"section  1845(e)(2)". 

(k)  Prohibition  of  Certain  Adjustments.— 
Section  1848(i)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)     No     COMPARABILITY    ADJUSTMENT.— For 

physicians'  services  for  which  payment 
under  this  part  is  determined  under  this  sec- 
tion— 

"(A)  a  carrier  may  not  make  any  adjust- 
ment in  the  payment  amount  under  section 
1842(b)(3)(B)  on  the  basis  that  the  payment 
amount  is  higher  than  the  charge  applica- 
ble, for  a  comparable  services  and  under 
comparable  circumstances,  to  the  policy- 
holders and  subscribers  of  the  carrier, 

"(B)  no  payment  adjustment  may  be  made 
under  section  1842(b)(8).  and 

"(C)  section  1842(b)(9)  shall  not  apply  . ". 

Subpart  B— Provisions  Relating  to  Other 
Items  and  Services 

SEC.   41SI.    PAYMESTS  FOR  OITPATIEST  HOSPITAL 
SERVICES. 

(a)  Reduction  in  Payments  for  Capital- 
Related  Costs.— 

(1)  In  general.— Section  1861(v)(l)(S)(ii)(I) 
(42  U.S.C.  1395x(v)(l)(S)(ii)(I))  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  ",  by  IS  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  occurring  during  fiscal  year  1991, 
and  by  10  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  occur- 
ring during  fiscal  year  1992,  1993,  1994,  or 
1995". 

(2)  Exemption  for  rural  primary  care 
hospitals.— Section  1861(v)(l)(S)(ii)(II)  (42 
U.S.C.  1395i(v)(l)(S)(ii)(II))  is  amended  by 
striking  "1886(d)(5)(D)(iii))."  and  inserting 
"1886(d)(5)(D)(iii)  or  a  rural  primary  care 
hospital  (as  defined  in  section 
1861(mm)(l))." 

(b)  Reduction  in  Reasonable  Costs  or 
Hospital  O  utpa  tient  Ser  vices.  — 

(1)  In  general.— Section  1861(v)(l)(S)(ii) 
(42  U.S.C.  1395x(v)(l)(S)(ii))  is  amended— 

(A)  in  subclause  (ID— 

(i)  by  striking  "Subclav.se  (I)"  and  insert- 
ing "Subclauses  (I)  and  (II)",  and 

(ii)  by  striking  "capital-related  costs  of 
any  hospital"  and  inserting  "costs  of  hospi- 
tal outpatient  services  provided  by  any  hos- 
pital"; 

(B)  in  subclause  (III)— 

(i)  by  striking  "subclause  (I)"  and  insert- 
ing "subclauses  (I)  and  (II)",  and 

(ii)  by  striking  "capital-related"  and  in- 
serting "the"; 

(C)  by  redesignating  subclauses  (II)  and 
(III)  as  subclauses  (III)  and  (IV);  and 

(D)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  The  Secretary  shall  reduce  the  rea- 
sonable cost  of  outpatient  hospital  services 
(other  than  the  capital-related  costs  of  such 
services)  otherwise  determined  pursuant  to 
section  1833(a)(2)(B)(i)(I)  by  5.8  percent  for 
payments  attributable  to  portions  of  cost  re- 
porting periods  occurring  during  fiscal 
years  1991.  1992,  1993,  1994,  or  1995.". 

(2)  Prospective  payment  system  for  hospi- 
tal outpatient  SERVICES.— 

(A)  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop   a    proposal    to    replace    the    current 


system  under  which  payment  is  made  for 
hospital  outpatient  services  under  title 
XVIII  of  the  Social  Security  Act  with  a 
system  under  which  such  payments  would  be 
made  on  the  basis  of  prospectively  deter- 
mined rates.  In  developing  any  proposal 
under  this  paragraph,  the  Secretary  shall 
consider— 

(i)  the  need  to  provide  for  appropriate 
limits  on  increases  in  expenditures  under 
the  medicare  program; 

(ii)  the  need  to  adju.st  prospectively  deter- 
mined rates  to  account  for  changes  in  a  hos- 
pital's outpatient  case  mix,  severity  of  ill- 
ness of  patients,  volume  of  cases,  and  the  de- 
velopment of  new  technologies  and  stand- 
ards of  medical  practice; 

(Hi)  providing  hospitals  with  incentives  to 
control  the  costs  of  providing  outpatient 
services; 

(iv)  the  feasibility  and  appropriateness  of 
including  payment  for  outpatient  services 
not  currently  paid  on  a  cost-related  basis 
under  the  medicare  program  (including 
clinical  diagnostic  laboratory  tests  and  dial- 
ysis services)  in  the  system; 

(v)  the  need  to  increase  payments  under 
the  system  to  hospitals  that  treat  a  dispro- 
portionate share  of  low-income  patients, 
teaching  hospitals,  and  hospitals  located  in 
geographic  areas  with  high  wages  and  wage- 
related  costs; 

(vi)  the  feasibility  and  appropriateness  of 
bundling  services  into  larger  units,  such  as 
episodes  or  visits,  in  establishing  the  basic 
unit  for  making  payments  under  the  system; 
and 

(vii)  the  feasibility  and  appropriateness  of 
varying  payments  under  the  system  on  the 
basis  of  whether  services  are  provided  in  a 
free-standing  or  hospital-based  facility. 

(B)  Reports.— (i)  By  not  later  than  Janu- 
ary 1.  1991.  the  Administrator  of  the  Health 
Care  Financing  Administration  shall 
submit  research  findings  relating  to  pro- 
spective payments  for  hospital  outpatient 
services  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives. 

(ii)  By  not  later  than  September  1.  1991, 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  subparagraph  (A)  to  such 
Committees. 

(Hi)  By  not  later  than  March  1,  1992,  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under  sub- 
paragraph (A)  to  such  Committees. 

(c)  Payments  for  Ambulatory  Surgical 
Procedures  and  Radiology  Services.— 

(1)  Modification  of  cost  and  asc  propor- 
tions OF  ASC  BLEND  AMOUNTS.— 

(A)  In  GENERAL-Section  1833(i)(3)(B)(ii) 
(42  U.S.C.  1395l(i)(3)(B)(ii))  is  amended— 

(i)  in  subclause  (I),  by  striking  "and  50 
percent  for  other  cost  reporting  periods." 
and  inserting  "50  percent  for  reporting  peri- 
ods beginning  on  or  after  October  1.  1988, 
and  on  or  before  December  31,  1990,  and  42 
percent  for  portions  of  cost  reporting  peri- 
ods beginning  on  or  after  January  1,  1991."; 
and 

(ii)  in  subclause  (II),  by  striking  "and  50 
percent  for  other  cost  reporting  periods." 
and  inserting  "50  percent  for  reporting  peri- 
ods beginning  on  or  after  October  1,  1988, 
and  on  or  before  December  31.  1990,  and  58 
percent  for  portions  of  cost  reporting  peri- 
ods beginning  on  or  after  January  1,  1991.". 

(B)  EXTENSION  OF  ASC  BLEND  AMOUNTS  FOR 
EYE  AND  EYE  AND   EAR   SPECIALTY  HOSPITALS.— 

The  last  sentence  of  section  1833(i)(3)(B)(ii> 
(42  U.S.C.  1395l(iJ(3)(B)(ii))  is  amended  by 
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striking  "in  fiscal  year  1989  or  fiscal  year 
1990"  and  inserting  "on  or  after  October  1, 
1988.  and  before  January  1,  199S". 

12)  MoD/ricATJON  or  cost  and  charge  pro- 
portions FOR  radiology  SERVICES.— Section 
1833ln)(l}(B)(ii)(I)  142  U.S.C. 
1395UnHl)(B)(ii)(I))  is  amended  by  striking 
the  period  at  the  end  and  inserting  ",  and 
such  term  means  42  percent  in  the  case  of 
outpatient  radiology  services  for  portions  of 
cost  reporting  periods  beginning  on  or  after 
January  1,  1991.". 

13)  2-Year  Freeze  in  Allowance  for  Intra- 
ocular Lenses.— Noticithstanding  section 
1833/i)(2)(A)(iii)  of  the  Social  Security  Act. 
the  amount  of  payment  determined  under 
such  section  for  the  insertion  of  an  intra- 
ocular lens  during  or  subsequent  to  cataract 
surgery  furnished  to  an  individual  in  an 
ambulatory  surgical  center  on  or  after  the 
date  of  the  enactment  of  this  Act  and  on  or 
before  December  31.  1992.  shall  be  equal  to 
t200. 

SEC.  4152.  DIRABLE  MEDICAL  EQIIPMEST. 

(a)  Payments  for  Seat-Lift  and  TENS.— 

(1)  IS  percent  reduction  in  payments  for 
transcutaneous  electrical  nerve  stimula- 
roRS.— Section  1834(a)(1)(D)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a)(l)(D))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  and,  in  the  case  of  a 
transcutaneous  electrical  nerve  stimulator 
furnished  on  or  after  January  1.  1991,  the 
Secretary  shall  further  reduce  such  payment 
amount  (as  previously  reduced)  by  15  per- 
cent". 

(2)  Seat-ufts.— Section  1861  (n)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(n))  is 
amended  by  adding  at  the  end  the  following: 
"With  respect  to  a  seat-lift  chair,  such  term 
includes  only  the  seat-lift  mechanism  and 
does  not  include  the  chair. ". 

(3)  Effective  date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  items  fur- 
nished on  or  after  January  1,  1991. 

(b)  Development  and  Appucation  of  Na- 
tional Limits  on  Fees.— 

(1)  Inexpensive  and  routinely  purchased 
durable  medical  equipment  and  items  re- 
quiring frequent  and  substantial  servic- 
ING.—Paragraphs  (2)  and  (3)  of  section 
1834(a)  of  such  Act  (42  U.S.C.  1395m(a))  are 
each  amended— 

(A)  in  subparagraph  (BXi),  by  striking 
"or"  at  the  end: 

(B)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  in  1991  is  the  sum  of  (I)  67  percent  of 
the  local  payment  amount  for  the  item  or 
device  computed  under  subparagraph 
(C)(i)(I)  for  1991.  and  (II)  33  percent  of  the 
national  limited  payment  amount  for  the 
item  or  device  computed  under  subpara- 
graph (C)(ii)for  1991: 

"(Hi)  in  1992  is  the  sum  of  (1)  33  percent 
of  the  local  payment  amount  for  the  item  or 
device  computed  under  subparagraph 
(C)(i)(II)  for  1992.  and  (II)  67  percent  of  the 
national  limited  payment  amount  for  the 
item  or  device  computed  under  subpara- 
graph (C)(ii)for  1992;  and 

"(iv)  in  1993  and  each  subsequent  year  is 
the  national  limited  payment  amount  for 
the  item  or  device  computed  under  subpara- 
graph (CXii)  for  that  year  ":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)     Computation    of    local     payment 

AMOUNT      AND      NATIONAL       LIMITED      PAYMENT 

AMOUNT.— For    purposes     of    subparagraph 
(B)- 

"(i)  the  local  payment  amount  for  an  item 
or  device  for  a  year  is  equal  to— 


October  26,  1990 


"(I)  for  1991,  the  amount  specified  in  sub- 
paragraph (B)(i)  for  1990  increased  by  the 
covered  item  update  for  1991,  and 

"(II)  for  1992.  the  amount  determined 
under  this  clause  for  the  preceding  year  in- 
creased by  the  covered  item  update  for  1992; 
and 

"(ii)  the  national  limited  payment 
amount  for  an  item  or  device  for  a  year  is 
equal  to— 

"(I)  for  1991.  the  local  payinent  amount 
determined  under  clause  (i)  for  such  item  or 
device  for  that  year,  except  that  the  national 
limited  payment  amount  may  not  exceed 
100  percent  of  the  weighted  average  of  all 
local  payment  amounts  determined  under 
such  clause  for  such  item  for  that  year  and 
may  not  be  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts  determined  under  such  clause  for 
such  item,  and 

"(II)  for  each  subsequent  year,  the  amount 
determined  under  this  clause  for  the  preced- 
ing year  increased  by  the  covered  item 
update  for  such  subsequent  year.  ". 

(2)  Miscellaneous  items  and  other  cov- 
ered ITEMS.— Section  1834(a)(8)  (42  U.S.C. 
1395m(a)(8))  is  amended— 

(A)  in  subparagraph  (A)(ii)— 

(i)  by  striking  "or"  at  the  end  of  subclause 
(I): 

(ii)  in  subclause  (ID— 

(I)  by  striking  "1991  or",  and 

(III  by  striking  "the  percentage  increase" 
and  all  that  follows  through  the  period  and 
inserting  "the  covered  item  update  for  the 
year."; 

(Hi)  by  redesignating  subclause  (II)  as 
subclause  (III);  and 

(iv)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(III  in  1991.  equal  to  the  local  purchase 
price  computed  under  this  clause  for  the  pre- 
vious year,  increased  by  the  covered  item 
update  for  1991.  and  decreased  by  the  per- 
centage by  which  the  average  of  the  reasona- 
ble charges  for  claims  paid  for  all  items  de- 
scribed in  paragraph  (7)  is  lower  than  the 
average  of  the  purchase  prices  submitted  for 
such  items  during  the  final  9  months  of 
1988:  or"; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Computation  of  national  limited  pur- 
chase price.— With  respect  to  the  furnishing 
of  a  particular  item  in  a  year,  the  Secretary 
shall  compute  a  national  limited  purchase 
price— 

"(i)  for  1991.  equal  to  the  local  purchase 
price  computed  under  subparagraph  (A)(ii) 
for  the  item  for  the  year,  except  that  such 
national  limited  purchase  price  may  not 
exceed  100  percent  of  the  weighted  average 
of  all  local  purchase  prices  for  the  item  com- 
puted under  such  subparagraph  for  the  year, 
and  may  not  be  less  than  85  percent  of  the 
weighted  average  of  all  local  purchase  prices 
for  the  item  computed  under  such  subpara- 
graph for  the  year:  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
amount  determined  under  this  subpara- 
graph for  the  preceding  year  increased  by 
the  covered  item  update  for  such  subsequent 
year. "; 

(C)  in  subparagraph  (O— 

(i)  by  striking  "regional  purchase  price" 
each  place  it  appears  and  inserting  "nation- 
al limited  purchase  price". 

(ii)  by  striking  'and  subject  to  subpara- 
graph (D)", 

(Hi)  in  clause  (ii)— 

(I)  by  striking  "75"  and  inserting  "67": 
and 

(ID  by  sinking  "25"  and  inserting  "33", 
and 


(iv)  in  clause  (Hi)— 

(I)  in  subclause  (I),  by  striking  "50"  and 
inserting  "33"  and  by  striking  "(AJdiJfW" 
and  inserting  "(A)(ii)(III)":  and 

(II)  in  subclause  (II).  by  striking  "50"  and 
inserting  "67":  and 

(D)  by  striking  subparagraph  (D). 

(3)  Oxygen  and  oxygen  equipment.— Sec- 
tion 1834(a)(9)  of  such  Act  (42  U.S.C. 
1395m(a)(9))  is  amended— 

(A)  in  subparagraph  (A)(ii)(II),  by  striking 
"the  percentage  increase"  and  all  that  fol- 
lows through  the  period  and  inserting  "the 
covered  item  increase  for  the  year."; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Computation  of  national  limfted 
monthly  PAYMENT  RATE.— With  respect  to  the 
furnishing  of  an  item  in  a  year,  the  Secre- 
tary shall  compute  a  national  limited 
monthly  payment  rate  equal  to— 

"(i)  for  1991,  the  local  monthly  payment 
rate  computed  under  subparagraph 
(A)(ii)(II)  for  the  item  for  the  year,  except 
that  such  national  limited  monthly  payment 
rate  may  not  exceed  100  percent  of  the 
weighted  average  of  all  local  monthly  pay- 
ment rates  computed  for  the  item  under 
such  subparagraph  for  the  year,  and  may 
not  be  less  than  85  percent  of  the  weighted 
average  of  all  local  monthly  payment  rates 
computed  for  the  item  under  such  subpara- 
graph for  the  year:  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
amount  determined  under  this  subpara- 
graph for  the  preceding  year  increased  by 
the  covered  item  update  for  such  subsequent 
year. "; 

(C)  in  subparagraph  (O— 

(i)  by  striking  "regional  monthly  payment 
rate"  each  place  it  appears  and  inserting 
"national  limited  monthly  payment  rate", 

(ii)  in  clause  (ii)— 

(I)  by  striking  "75"  and  inserting  "67"; 
and 

(II)  by  striking  "25"  and  inserting  "33", 
and 

(Hi)  in  clause  (Hi)— 

(I)  in  subclause  (I),  by  striking  "50"  and 
inserting  "33":  and 

(II)  in  subclause  (II),  by  striking  "50"  and 
inserting  "67"  and  by  striking  "(B)(i)"  and 
inserting  "(BXii)":  and 

(D)  by  striking  subparagraph  (D). 

(4)  Definition.— Section  1834(a)  (42  U.S.C. 
1395m(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)  Covered  item  update.— In  this  sub- 
section, the  term  'covered  item  update' 
means,  with  respect  to  a  year— 

"(A)  for  1991  and  1992,  a  reduction  of  1 
percentage  point;  and 

"(B)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the 
previous  year. ". 

(5)  Conforming  amendment.— Section 
1834(a)(12)  (42  U.S.C.  1395m(a)(12))  is 
amended  by  striking  "defined  for  purposes 
of  paragraphs  (8)(B)  and  (9)(B)". 

(c)  Treatment  OF  "Rental  Cap"  Items.— 
(1)    Limitation   on   monthly   recognized 
rental  amounts  for  miscellaneous  items.— 
Section        1834(a)(7)(A)(i)        (42        U.S.C. 
1395m(a)(7)(A)(i))  is  amended— 

(A)  by  striking  "for  each  such  month"  and 
inserting  "for  each  of  the  first  3  months  of 
such  period";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ",  and  for  each 
of  the  remaining  months  of  such  period  is 
7.5  percent  of  such  purchase  price;". 
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(2)  Offer  of  option  to  purchase  for  mis- 
cellaneous items;  establishment  of  reasona- 
ble LIFETIME.— Section  1834(a)(7>  of  such  Act 
(42  U.S.C.  1395m(a/f7JfAJJ  is  amended— 

(A)  in  subparagraph  (Atdl,  by  striking  "15 
months"  and  inserting  "15  m.onths,  or,  in 
the  case  of  an  item  for  which  a  purchase 
agreement    has    been    entered    into    under 
clause  (Hi),  a  period  of  continuotis  use  of 
longer  than  13  months": 
IB)  in  subparagraph  <A)lii)— 
fiJ  by  striking  "(iiJ  during  the  succeeding 
6-month  period  of  medical  need, "  and  in- 
serting "liv)  in  the  case  of  an  item  for  which 
a  purchase  agreement  has  not  been  entered 
into  under  clause  (ii)  or  clause  liii),  during 
the  first   6-month  period   of  medical   need 
that  follows   the   period   of  medical   need 
during  which  payment  is  made  under  clause 
(i),",  and 
(ii)  by  striking  "and"  at  the  end; 
(C)  in  subparagraph  (AXiii)— 
Ii)  by  striking  "(Hi)"  and  inserting  "(v)  in 
the  case  of  an  item  for  which  a  purchase 
agreement  has  not  been  entered  into  under 
clause  lit)  or  clatise  liii), ",  and 

Hi)  by  striking  the  period  at  the  end  and 
inserting  ",'  and"; 

ID)  by  inserting  after  clause  Ii)  of  sub- 
paragraph I  A)  the  following  new  clauses: 

"Hi)  in  the  case  of  a  power-driven  wheel- 
chair, at  the  time  the  supplier  furnishes  the 
item,  the  supplier  shall  offer  the  individual 
patient  the  option  to  purchase  the  item,  and 
payment  for  such  item  shall  be  made  on  a 
lump-sum  basis  if  the  patient  exercises  such 
option: 

"liii)  during  the  10th  continuous  month 
during  which  payment  is  made  for  the 
rental  of  an  item  under  clause  Ii),  the  sup- 
plier of  such  item  shall  offer  the  individual 
patient  the  option  to  enter  into  a  purchase 
agreement  under  which,  if  the  patient  noti- 
fies the  supplier  not  later  than  1  month  after 
the  supplier  makes  such  offer  that  the  pa- 
tient agrees  to  accept  such  offer  and  exercise 
such  option— 

"(I)  the  supplier  shall  transfer  title  to  the 
item  to  the  individual  patient  on  the  first 
day  that  begins  after  the  13th  continuous 
month  during  which  payment  is  made  for 
the  rental  of  the  item  under  clause  Ii), 

"III)  after  the  supplier  transfers  title  to  the 
item  under  subclause  II).  maintenance  and 
servicing  payments  shall  be  made  in  accord- 
ance with  clause  iv);": 

IE)  by  inserting  after  clause  Iv)  of  sub- 
paragraph lA)  (as  amended  by  subpara- 
graph lO)  the  following  new  clause: 

"Ivi)  in  the  case  of  an  item  for  which  a 
purchase  agreement  has  been  entered  into 
under  clause  Hi)  or  clause  liii),  mainte- 
nance and  servicing  payments  may  be  made 
Ifor  parts  and  labor  not  covered  by  the  sup- 
plier's or  manufacturer's  warranty,  as  deter- 
mined by  the  Secretary  to  be  appropriate  for 
the  particular  type  of  durable  medical 
equipment),  and  such  payments  shall  be  in 
an  amount  established  by  the  Secretary  on 
the  basis  of  reasonable  charges  in  the  locali- 
ty for  maintenance  and  servicing. ";  and 

IF)  by  adding  at  the  end  the  following  new 
subparagraph: 
"lO  Replacement  of  items.— 
"Ii)  Establishment  of  reasonable  useful 
LIFETIME.— In  accordance  with  clause  liii), 
the  Secretary  shall  determine  and  establish 
a  reasonable  useful  lifetime  for  items  of  du- 
rable medical  eguipment  for  which  payment 
may  be  made  under  this  paragraph  or  para- 
graph 13). 

"Hi)  Payment  for  replacement  items.— If 
the  reasonable  lifetime  of  such  an  item,  as  so 
established,  has  been  reached  during  a  con- 


tinuous period  of  medical  need,  or  the  carri- 
er determines  that  the  item  is  lost  or  irrep- 
arably damaged,  the  patient  may  elect  to 
have  payment  for  an  item  serving  as  a  re- 
placement for  such  item  made— 

"ID  on  a  monthly  basis  for  the  rental  of 
the  replacement  item  in  accordance  with 
subparagraph  lA);  or 

"III)  in  the  case  of  an  item  for  which  a 
purchase  agreement  has  been  entered  into 
under  subparagraph  lA)lii)  or  IA)liii).  in  a 
lump-sum  amount  for  the  purchase  of  the 
item. 

"liii)  Length  of  reasonable  useful  life- 
time.—The  reasonable  useful  lifetime  of  an 
item  of  durable  medical  equipment  under 
this  subparagraph  shall  be  equal  to  5  years, 
except  that,  if  the  Secretary  determines  that, 
on  the  basis  of  prior  experience  in  making 
payments  for  such  an  item  under  this  title,  a 
reasonable  useful  lifetime  of  5  years  is  not 
appropriate  with  respect  to  a  particular 
item,  the  Secretary  shall  establish  an  alter- 
native reasonable  lifetime  for  such  item. ". 

13)  Application  of  reasonable  useful  life- 
time for  items  requiring  frequent  and  sub- 
stantial servicing.— Section  1834la)l3)  142 
U.S.C.  1395mla)l3)),  as  amended  by  subsec- 
tion lb)il).  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"ID)  Replacement  of  items.— If  the  reason- 
able useful  lifetime  of  such  an  item,  as  estab- 
lished under  paragraph  17)10),  has  been 
reached  during  a  continuous  period  of  medi- 
cal need,  or  the  Secretary  determines  on  the 
basis  of  investigation  by  the  carrier  that  the 
item  is  lost  or  irreparably  damaged,  pay- 
ment for  an  item  serving  as  a  replacement 
for  such  item  shall  be  made  on  a  monthly 
basis  for  the  rental  of  the  replacement  item 
in  accordance  with  subparagraph  (A).". 

14)  Treatment  of  power-driven  wheel- 
chairs AS  miscellaneous  items  of  durable 
medical  equipment.— 

lA)  In  GENERAL-Section  1834(a)(2)(A)  142 
U.S.C.  1395mla)l2)IA))  is  amended- 

li)  in  clause  Ii),  by  inserting  "or"  at  the 
end; 

Hi)  in  clause  Hi),  by  striking  "or"  at  the 
end;  and 

liii)  by  striking  clause  liii). 

IB)  Criteria  for  treatment  of  wheelchair 
AS  customized  item.—H)  Section  1834la)(4) 
142  U.S.C.  1395mla)l4))  is  amended  by 
adding  at  the  end  the  following:  "In  the  case 
of  a  wheelchair  furnished  on  or  after  Janu- 
ary 1,  1992,  the  wheelchair  shall  be  treated 
as  a  customized  item  for  purposes  of  this 
paragraph  if  the  wheelchair  has  been  meas- 
ured, fitted,  or  adapted  in  consideration  of 
the  patient's  body  size,  disability,  period  of 
need,  or  intended  use,  and  has  been  assem- 
bled by  a  supplier  or  ordered  from  a  manu- 
facturer who  makes  available  customized 
features,  modifications,  or  components  for 
wheelchairs  that  are  intended  for  an  indi- 
vidual patient's  use  in  accordance  with  in- 
structions from  the  patient's  physician. ". 

Hi)  The  amendment  made  by  clause  Ii) 
shall  apply  to  items  furnished  on  or  after 
January  1,  1992,  unless  the  Secretary  devel- 
ops specific  criteria  before  that  date  for  the 
treatment  of  wheelchairs  as  customized 
items  for  purposes  of  section  1834la)l4)  of 
the  Social  Security  Act  lin  which  case  the 
amendment  made  by  such  clause  shall  not 
become  effective). 

Id)  Freeze  in  Reasonable  Charges  for 
Parenteral  and  Enteral  Nutrients.  Sup- 
puES,  AND  Equipment  During  1991.— In  de- 
termining the  amount  of  payment  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  for  enteral  and  parenteral  nutrients, 
supplies,  and  equipment  furnished  during 


1991,  the  charges  determined  to  be  reasona- 
ble with  respect  to  such  nutrients,  supplies, 
and  equipment  may  not  exceed  the  charges 
determined  to  be  reasonable  with  respect  to 
such  items  for  1990. 

le)  Requiring  Prior  Approval  for  Poten- 
tially Overused  Items.— Section  18341a)  142 
U.S.C.  139Smla)),  as  amended  by  subsection 
lb),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"US)  Carrier  determinations  of  poten- 
tially overused  items  in  advance.— 

"lA)  Development  of  list  of  items  by  sec- 
retary.—The  Secretary  shall  develop  and  pe- 
riodically update  a  list  of  items  for  which 
payment  may  be  made  under  this  subsection 
that  the  Secretary  determines,  on  the  basis 
of  prior  payment  experience,  are  frequently 
subject  to  unnecessary  utilization,  and  shall 
include  in  such  list  seat-lift  mechanisms, 
transcutaneous  electrical  nerve  stimulators, 
and  motorized  scooters. 

"IB)  Determinations  of  coverage  in  ad- 
vance.—A  carrier  shall  determine  in  advance 
whether  payment  for  an  item  included  on 
the  list  developed  by  the  Secretary  under 
subparagraph  lA)  may  not  be  m.ade  becatise 
of  the  application  of  section  1862la)ll/.". 

If)  Prohibition  Against  Distribution  of 
Medical  Necessity  Forms  by  Suppliers.— 

ID  In  general.— Section  1834ia)  142  U.S.C. 
1395mia)),  as  amended  by  subsections  le) 
and  If),  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"1161  Prohibition  against  oisTRiBirnoN  by 

SUPPLIERS  OF  FORMS  DOCUMENTING  MEDICAL  NE- 
CESSITY.— 

"lA)  In  general.— a  supplier  of  a  covered 
item  under  this  subsection  may  not  distrib- 
ute to  physicians  or  to  individuals  entitled 
to  benefits  under  this  part  for  commercial 
purposes  any  completed  or  partially  com- 
pleted foTTns  or  other  documents  required  by 
the  Secretary  to  be  submitted  to  show  that  a 
covered  item  is  reaso-"nble  and  necessary  for 
the  diagnosis  or  treatment  of  illness  or 
injury  or  to  improve  the  functioning  of  a 
malformed  body  member. 

"IB)  Penalty.— Any  supplier  of  a  covered 
item  who  knowingly  and  willfully  distrib- 
utes a  form  or  other  document  in  violation 
of  subparagraph  I  A)  is  subject  to  a  civil 
money  penalty  in  an  amount  not  to  exceed 
SI, 000  for  each  such  form  or  document  so 
distributed.  The  provisions  of  section  1128A 
lother  than  subsections  la)  and  lb))  shall 
apply  to  civil  money  penalties  under  this 
subparagraph  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128Ala).". 

12)  Effective  date.— The  amendment  made 
by  paragraph  HI  shall  apply  to  forms  and 
documents  distributed  on  or  after  January 
1.  1991. 

Ig)  Recertification  for  Certain  Patients 
Receiving  Home  Oxygen  Therapy  Serv- 
ices.— 

11)  In  general.— Section  1834la)IS)  142 
U.S.C.  1395mla)l5))  is  amended— 

lA)  in  subparagraph  lA).  by  striking  "IB) 
and  lO"  and  inserting  "IB),  IC).  and  IE)"; 
and 

IB)  by  adding  at  the  end  the  following  new 
subparagraph: 

"IE)  Recertification  for  patients  receiv- 
ing HOME  OXYGEN  THERAPY.— In  the  COSC  Of  O 

patient  receiving  home  oxygen  therapy  serv- 
ices who.  at  the  time  such  services  are  initi- 
ated, has  an  initial  arterial  blood  gas  value 
at  or  above  a  partial  pressure  of  55  or  an  ar- 
terial oxygen  saturation  at  or  above  89  per- 
cent lor  such  other  values,  pressures,  or  cri- 
teria as  the  Secretary  may  specify)  no  pay- 
ment may  be  made  under  this  part  for  such 
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services  after  the  expiration  of  the  90-day 
period  that  begins  on  the  date  the  patient 
first  receives  such  services  unless  the  pa- 
tient's attending  physician  certifies  that,  on 
the  basis  of  a  follow-up  test  of  the  patient's 
arterial  blood  gas  value  or  arterial  oxygen 
saturation  conducted  during  the  final  30 
days  of  such  90-day  period,  there  is  a  medi- 
cal need  for  the  patient  to  continue  to  re- 
ceive such  services. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pa- 
tients who  first  receive  home  oxygen  therapy 
services  on  or  after  January  1,  1991. 

ihJ  Technical  Corrections.— Effective  as 
if  included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  section 
4062(e)  of  such  Act  is  amended— 

(1)  by  inserting  "(other  than  oxygen  and 
oxygen  equipment/"  after  "covered  items", 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "and  to  oxygen  and 
oxygen  equipment  furnished  on  or  after 
June  1,  1989". 

(i)  Effective  Date.— Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  apply  to  items  furnished  on  or 
after  January  1.  1991. 

SEC.    USX    PROVISIO.ys  RELATIXG   TO   ORTHOTICS 
ASD  PROSTHETICS 

(a)  Pa  yments  for  Prosthetic  Devices  and 
Orthotics  and  Prosthetics.— 

(1)  Maintaining  current  payment  method- 
ology.—Section  1834  (42  U.S.C.  1395m)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Payment  for  Prosthetic  Devices  and 
Orthotics  and  Prosthetics.— 

"(1)  General  rule  for  payment.— 

"(A)  In  general.— Payment  under  this  sub- 
section for  prosthetic  devices  and  orthotics 
and  prosthetics  shall  be  made  in  a  lump-sum 
amount  for  the  purchase  of  the  item  in  an 
amxjunt  equal  to  80  percent  of  the  payment 
basis  described  in  subparagraph  (B). 

"(B)  Payment  basis.— Except  as  provided 
in  subparagraph  (C),  the  payment  basis  de- 
scribed in  this  subparagraph  is  the  lesser 
of- 

"(i)  the  actual  charge  for  the  item;  or 

"(ii)  the  amount  recognized  under  para- 
graph (2)  as  the  purchase  price  for  the  item. 

"(C)  Exception  for  certain  pubuc  home 
HEALTH  agencies.— Subparagraph  (B)(i)  shall 
not  apply  to  an  item  furnished  by  a  public 
home  health  agency  (or  by  another  home 
health  agency  which  demonstrates  to  the 
satisfaction  of  the  Secretary  that  a  signifi- 
cant portion  of  its  patients  are  low  income) 
free  of  charge  or  at  nominal  charges  to  the 
public. 

"(D)  Exclusive  payment  rule.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  prosthetic 
devices,  orthotics,  and  prosthetics  under  this 
part  or  under  part  A  to  a  home  health 
agency. 

"(2)  Purchase  price  recognized.- For  pur- 
poses of  paragraph  (1),  the  amount  that  is 
recognized  under  this  paragraph  as  the  pur- 
chase price  for  prosthetic  devices,  orthotics, 
and  prosthetics  is  the  amount  described  in 
subparagraph  (C)  of  this  paragraph,  deter- 
mined as  follows: 

"(A)  Computation  of  local  purchase 
PRICE.— Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  follows: 

"(i)  The  carrier  shall  compute  a  base  local 
purchase  price  for  each  item  equal  to  the  av- 
erage reasonable  charge  in  the  locality  for 
the  purchase  of  the  item  for  the  12-month 
period  ending  with  June  1987. 


"(ii)  The  carrier  shall  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing  of 
each  particular  item— 

"(I)  in  1989  and  1990,  equal  to  the  base 
local  purchase  price  computed  under  clause 
(i)  increased  by  the  percentage  increase  in 
the  consumer  price  index  for  all  urban  con- 
sumers (United  States  city  average)  for  the 
6-month  period  ending  with  December  1987, 
or 

"(ID  in  1991,  1992  or  1993,  equal  to  the 
local  purchase  price  computed  under  this 
clause  for  the  previous  year  increased  by  the 
applicable  percentage  increase  for  the  year. 
"(B)  Computation  of  regional  purchase 
PRICE.  — With  respect  to  the  furnishing  of  a 
particular  item  in  each  region  (as  defined 
by  the  Secretary),  the  Secretary  shall  com- 
pute a  regional  purchase  price— 

"(i)  for  1992,  equal  to  the  average  (weight- 
ed by  relative  volume  of  all  claims  among 
carriers)  of  the  local  purchase  prices  for  the 
carriers  in  the  region  computed  under  sub- 
paragraph (A)(ii)(II)for  the  year,  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
regional  purchase  price  com.puted  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  applicable  percentage  in- 
crease for  the  year. 

"(C)  Purchase  price  recognized.— For 
purposes  of  paragraph  (1)  and  subject  to 
subparagraph  (D).  the  amount  that  is  recog- 
nized under  this  paragraph  as  the  purchase 
price  for  each  item  furnished— 

"(i)  in  1989,  1990.  or  1991.  is  100  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (AXii): 

"(ii)  in  1992,  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1992,  and  (II) 
25  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1992: 
"(Hi)  in  1993,  is  the  sum  of  (I)  50  percent 
of  the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1993,  and  (II) 
50  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1993: 
and 

"(iv)  in  1994  or  a  subsequent  year,  is  the 
regional  purchase  price  computed  under 
subparagraph  (B)  for  that  year. 

"(D)  Range  on  amount  recognized.— The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished— 

"(i)  in  1992,  may  not  exceed  125  percent 
and  may  not  be  lower  than  85  percent  of  the 
average  of  the  purchase  prices  recognized 
under  such  subparagraph  for  all  the  carrier 
service  areas  in  the  United  States  in  that 
year;  and 

"(ii)  in  a  subsequent  year,  may  not  exceed 
120  percent  and  may  not  be  lower  than  90 
percent  of  the  average  of  the  purchase 
prices  recognized  under  such  subparagraph 
for  all  the  carrier  service  areas  in  the  United 
States  in  that  year. 

"(3)  Appucabiuty  of  certain  provisions 
relating  to  durable  medical  equipment.- 
Paragraph  (12)  and  subparagraphs  (A)  and 
(B)  of  paragraph  (10)  and  paragraph  (11)  of 
subsection  (a)  shall  apply  to  prosthetic  de- 
vices, orthotics,  and  prosthetics  in  the  same 
manner  as  such  provisions  apply  to  covered 
items  under  such  subsection. 
"(4)  DEFiNmoNS.—In  this  subsection— 
"(A)  the  term    applicable  percentage  in- 
crease' means— 
"(i)for  1991,  0  percent  and 
"(ii)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  aver- 
age) for  the  12-month  period  ending  with 
June  of  the  previous  year; 


"(B)  the  term  'prosthetic  devices'  has  the 
meaning  given  such  term  in  section 
1861(s)(8),  except  that  such  term  does  not  in- 
clude parenteral  and  enteral  nutrition  nu- 
trients, supplies,  and  equipment;  and 

"(C)  the  term  orthotics  and  prosthetics' 
has  the  meaning  given  such  term  in  section 
1861(s)(9),  but  does  not  include  intraocular 
lenses  or  medical  supplies  (including  cath- 
eters, catheter  supplies,  ostomy  bags,  and 
supplies  related  to  ostomy  care)  furnished 
by  a  home  health  agency  under  section 
1861(m)(S).". 

(2)  Conforming  Amendments.— (A)  Section 
1832(a)(2)  (42  U.S.C.  1395k(a)(2))  U  amend- 
ed— 

(i)  in  subparagraphs  (A)  and  (B),  by  strik- 
ing "subparagraph  (G)"  each  place  it  ap- 
pears and  inserting  "subparagraph  (G)  or 
subparagraph  (I)"; 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (Gl; 

(Hi)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ";  and"; 
and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  prosthetic  devices  and  orthotics  and 
prosthetics  (described  in  section  1834(h)(4)) 
furnished  by  a  provider  of  services  or  by 
others  under  arrangements  with  them  made 
by  a  provider  of  services. ". 

(Bl  Section  1833(a)(1)  (42  U.S.C. 
13951(a)(1))  is  amended— 

(i)  by  striking  ",  and  (L)"  and  inserting  ", 
(L)";and 

(ii)  by  striking  "subparagraph  and  (N)" 
and  inserting  the  following:  "subparagraph, 
(M)  with  respect  to  prosthetic  devices  and 
orthotics  and  prosthetics  (as  defined  in  sec- 
tion 1834(h)(4)),  the  amounU  paid  shall  be 
the  amounts  described  in  section  1834(h)(1), 
and  (N)". 

(C)  Section  1833(a)  (42  U.S.C.  13951(a))  is 
amended— 

(i)  in  paragraph  (2),  in  the  matter  before 
subparagraph  (A),  by  striking  "and  (H)" 
and  inserting  "(H),  and  (I)"; 

(ii)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(Hi)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(iv)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  in  the  case  of  prosthetic  devices  and 
orthotics  and  prosthetics  (as  described  in 
section  1834(h)(4)),  the  amounts  described 
in  section  1834(h).". 

(D)  Section  1834(a)  (42  U.S.C.  139Sm(a)). 
is  amended— 

(i)  in  the  heading,  by  striking  ",  Prosthet- 
ic Devices,  Orthotics,  and  Prosthetics"; 

(ii)  in  paragraph  (2)(A),  by  striking 
"(13)(A)"  and  inserting  "(13)";  and 

(Hi)  in  paragraph  (131,  by  striking 
"means—"  and  all  that  follows  and  insert- 
ing the  following:  "means  durable  medical 
equipment  (as  defined  in  section  1861(n)), 
including  such  equipment  described  in  sec- 
tion 1861(m)(5)). 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  items  furnished  on  or  after  January  1, 
1991. 

(b)  Provisions  Relating  to  Eyeglasses.— 

(1)  Prohibition  on  regulations.— (A)  Not- 
unthstanding  any  other  provision  of  law 
(except  as  provided  in  subparagraph  (B)) 
the  Secretary  of  Health  and  Human  Services 
(referred  to  in  this  subsection  as  the  "Secre- 
tary") may  not  issue  any  regulation  that 
changes  the  coverage  of  conventional 
eyeioear  furnished  to  individuals  (enrolled 
under  part  B  of  title  XVIIl  of  the  Social  Se- 
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curity Act)  following  cataract  surgery  with 
insertion  of  an  intraocular  lens. 

(BJ  Paragraph  (1)  shall  not  apply  to  any 
regulation  issued  for  the  sole  purpose  of  im- 
plementing the  amendments  made  by  para- 
graph (21. 

(2)  Clarifying  coverage  of  post-cataract 
EYEGLASSES.— (A/  Section  1861(s)(SI  (42 
U.S.C.  1395x(s/(8>)  is  amended  by  inserting 
after  "such  devices"  the  following  ",  and  in- 
cluding one  pair  of  conventional  eyeglasses 
or  contact  lenses  furnished  subsequent  to 
each  cataract  surgery  with  insertion  of  an 
intraocular  lens". 

IB  J  Section  1862(a)(7)  (42  U.S.C. 
13S5yla)l7)l  is  amended  by  inserting  after 
"eyeglasses"  the  first  place  it  appears  the  fol- 
lowing: "lother  than  eyewear  described  in 
section  1861IS/I8))". 

IC)  The  amendments  made  by  subpara- 
graphs I  A)  and  IB)  shall  apply  to  items  fur- 
nished on  or  after  January  1.  1991. 

Ic)  GAO  Study  of  Medicare  Payments  for 
Prosthetic  Devices,  Orthotics,  and  Pros- 
thetics.- 

(1)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  feasibility  and  desir- 
ability of  establishing  a  separate  fee  sched- 
ule for  use  in  determining  the  amount  of 
payments  for  covered  items  under  section 
1834(cJ  of  the  Social  Security  Act  with  re- 
spect to  suppliers  of  prosthetic  devices,  orth- 
otics, and  prosthetics  who  provide  profes- 
sional services  that  would  take  into  account 
the  costs  to  such  providers  of  providing  such 
services. 

12)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  a  report 
on  the  study  conducted  under  subparagraph 
(A)  to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  and  shall  include  in 
such  report  any  recommendations  regarding 
payments  far  prosthetic  devices,  orthotics, 
and  prosthetics  under  the  medicare  program 
that  the  Comptroller  General  considers  ap- 
propriate. 

(d)  Clarification  of  Coverage  of  Ostomy 
Supplies.— 

(1)  In  general.— Section  1866(aKl)(P)  (42 
U.S.C.  1395cc(a)(l)(P))  is  amended  by  strik- 
ing "ostomy  supplies"  and  inserting  "cath- 
eters, catheter  supplies,  ostomy  bags,  and 
supplies  related  to  ostomy  care". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

SEC.     4li4.     CUSICAL     DIAGSOSTIC     LABORATORY 
TESTS. 

(a)  Limit  on  Annual  Fee  Schedule  In- 
creases.—Section  1833(h)(2)(A)(ii)  (42 
U.S.C.  13951(h)(2)(A)(ii))  is  amended— 

(1)  by  striking  "any  other  provision  of  this 
subsection"  and  inserting  "clause  (i)"; 

(21  by  striking  "and"  at  the  end  of  sub- 
clause (I): 

(3 J  by  striking  the  period  at  the  end  of  sub- 
clause (ID  and  inserting  ",  and":  and 

(4)  by  adding  at  the  end  the  following  new 
subclaxise: 

"(III)  the  annual  adjustment  in  the  fee 
schediUes  determined  under  clause  (i)  for 
each  of  the  years  1991,  1992.  and  1993  shall 
be  2  percent ". 

(b)  Reduction  in  National  Cap  on  Fee 
Schedules.— 

(1)  In  general.— Section  1833(h)l4)(B)  (42 
U.S.C.  13951(h)(4)(B))  is  amended— 

(A)  in  clause  (ii),  by  striking  "and"  at  the 
end; 

(B)  in  clause  (Hi)— 


(i)  by  inserting  "and  before  January  1. 
1991," after  "1989,".  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ",  and":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  after  December  31,  1990,  is  eqiLal  to 
88  percent  of  the  median  of  all  the  fee  sched- 
ules established  for  that  test  for  that  labora- 
tory setting  under  paragraph  (1). ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  11)  shall  apply  to  tests 
furnished  on  or  after  January  1,  1991. 

Ic)  Clarification  of  Mandatory  Assign- 
ment for  Clinical  Diagnostic  Laboratory 
Tests  Performed  by  Physicians.— 

(1)  In  general.— (A)  Section  1833lh)IS)IC) 
of  such  Act  142  U.S.C.  139bllh)(5)(C))  is 
amended  by  striking  "test  performed  by  a 
laboratory  other  than  a  rural  health  clinic" 
and  inserting  "test  including  a  test  per- 
formed in  a  physician's  office  but  excluding 
a  test  performed  by  a  rural  health  clinic". 

(B)  Section  1833(h)(5)(D)  of  such  Act  (42 
U.S.C.  1395l(i)(5)(D))  is  amended  by  striking 
"test  performed  by  a  laboratory,  other  than 
a  rural  health  clinic"  and  inserting  "test  in- 
cluding a  test  performed  in  a  physician's 
office  but  excluding  a  test  performed  by  a 
rural  health  clinic, ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  1 1)1  A)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
and  the  amendment  made  by  paragraph 
(1)(B)  shall  take  effect  as  if  included  in  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

(d)  Agreements  with  States  to  Determine 
Compliance  of  Clinical  Laboratories  with 
Program  Requirements.— 

(1)  In  general.— Section  1864(a)  (42  U.S.C. 
1395aala))  is  amended  in  the  first  sentence 
by  striking  "18611s),"  and  inserting  "18611s) 
or  lin  the  case  of  a  laboratory  that  does  not 
participate  or  seek  to  participate  in  the 
medicare  program)  the  requirements  of  sec- 
tion 353  of  the  Public  Health  Service  Act  "• 

12)  Effective  date.— The  amendment  made 
by  paragraph  11)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Clinical  Lab- 
oratory Improvement  Amendments  of  1988. 

le)  Technical  Corrections.— 

ID  Section  1833(h)(5)(A)(ii)  of  such  Act 
142  U.S.C.  1395llh)l5)IA)lii))  is  amended- 

(A)  in  subclause  (II),  by  striking  "a 
wholly-owned  subsidiary  of"  and  inserting 
"wholly  owned  by"; 

(B)  in  subclause  (III),  by  striking  "labora- 
tory" and  inserting  "laboratory  (but  not  in- 
cluding a  laboratory  described  in  subclause 
(ID). ";  and 

(C)  in  subclause  (III),  by  striking  "submits 
bills  or  requests  for  payment  in  any  year" 
and  inserting  "receives  requests  for  testing 
during  the  year  in  which  the  test  is  per- 
formed ". 

(2)  The  heading  of  section  1846  of  such  Act 
is  amended  by  striking  "of"  and  inserting 

"OR  SUPPLIERS  OF". 

(3)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  9339(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  paragraph  (3). 

(4)  Section  6111(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  "January  1,  1990"  and  insert- 
ing "May  1,  1990". 

(5)  The  amendments  made  by  paragraphs 
(1)(A)  (1)(B),  (2),  and  (4)  shall  take  effect  as 
if  included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  and  the 
amendment  made  by  paragraph  (1)(C)  shall 
take  effect  January  1,  1991. 


SEC.  4 1  a.  COVERAGE  OF  ,MRSE  PRACTITIONERS  IN 
Rl'RAL  ARE.*S. 

(a)  In  General.— Sevtion  1861(s)(2)(K)  (42 
U.S.C.  1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (ii),  by  striking  "and"  at  the 
end; 

(2)  by  redesignating  clause  (Hi)  as  clause 
(iv);  and 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  services  which  would  be  physicians' 
services  if  furnished  by  a  physician  (as  de- 
fined in  subsection  (r)(l))  and  which  are 
performed  by  a  nurse  practitioner  or  clini- 
cal nurse  specialist  (as  defined  in  subsection 
(aa)(3))  working  in  collaboration  (as  de- 
fined in  subsection  (aa)(4)>  with  a  physi- 
cian (as  defined  in  subsection  ir)il))  in  a 
rural  area  (as  defined  in  section 
1886(d)(2)(D))  which  the  nurse  practitioner 
or  clinical  nurse  specialist  is  authorized  to 
perform  by  the  State  in  which  the  services 
are  performed,  and  such  services  and  sup- 
plies furnished  as  an  incident  to  such  serv- 
ices as  would  be  covered  under  subpara- 
graph (A)  if  furnished  as  an  incident  to  a 
physician's  professional  service,  and". 

(b)  Payment- 
ID  Direct  payment.— Section 

1832(a)(2)(B)  (42  U.S.C.  1395k(a)(2)(B))  is 
amended — 

(A)  in  claiise  (ii),  by  striking  "and"  at  the 
end; 

(B)  in  clause  (Hi),  by  striking  the  semi- 
colon and  inserting  a  comma:  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  services  of  a  nurse  practitioner  or 
clinical  nurse  specialist  provided  in  a  rural 
area  (as  defined  in  section  1886(d)(2)(D)l: 
and". 

(2)  Amount.— Section  1833(a)(D  (42  U.S.C. 
13951(a)(1))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K);  and 

(B)  by  inserting  after  subparagraph  ID 
the  following  new  subparagraph:  "IMI  with 
respect  to  services  described  in  section 
1861ls)l2)(K)(Hi)  (relating  to  nurse  practi- 
tioner or  clinical  nurse  specialist  services 
provided  in  a  rural  area),  the  amounts  paid 
shall  be  80  percent  of  the  lesser  of  the  actual 
charge  or  the  prevailing  charge  that  would 
be  recognized  lor,  for  services  furnished  on 
or  after  January  1.  1992,  the  fee  schedule 
amount  provided  under  section  1848)  if  the 
services  had  been  performed  by  a  physician 
Isubject  to  the  limitation  described  in  sub- 
section (r)(2)),  and". 

(3)  Cap  on  prevailing  charge;  billing  only 

ON  ASSIGNMENT-RELATED   BASIS.— SeCtion    1833 

(42  U.S.C.  13951)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)(l)  With  respect  to  services  described 
in  section  1861ls)l2)lK)liii)  Irelating  to 
nurse  practitioner  or  clinical  nurse  special- 
ist services  provided  in  a  rural  area),  pay- 
ment may  be  made  on  the  basis  of  a  claim  or 
request  for  payment  presented  by  the  nurse 
practitioner  or  clinical  nurse  specialist  fur- 
nishing such  services,  or  by  a  hospital,  rural 
primary  care  hospital  skilled  nursing  facili- 
ty or  nursing  facility  (as  defined  in  section 
19191a)).  physician,  group  practice,  ambula- 
tory surgical  center,  with  which  the  nurse 
practitioner  or  clinical  nurse  specialist  has 
an  employment  or  contractual  relationship 
that  provides  for  payment  to  be  made  under 
this  part  for  such  services  to  such  hospital, 
physician,  group  practice,  ambulatory  surgi- 
cal center. 

"(2)(A)  For  purposes  of  subsection 
(a)(l)(M),  the  prevailing  charge  for  services 
described  in  section  1861(s)(2)(K)(iii)  may 
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not  exceed  the  applicable  percentage  fas  de- 
fined in  subparagraph  IBII  of  the  prevailing 
charge  lor,  for  services  furnished  on  or  after 
January  1,  1992,  the  fee  schedule  amount 
provided  under  section  1S4S)  determined  for 
such  services  performed  by  physicians  who 
are  not  specialists. 

"(BJ  In  subparagraph  lAI.  the  term  'appli- 
cable percentage'  means— 

"(if  75  percent  in  the  case  of  services  per- 
formed in  a  hospital,  and 

"Hi)  85  percent  in  the  case  of  other  serv- 
ices. 

"(3)(AI  Payment  under  this  part  for  serv- 
ices described  in  section  18Sl(s>(2)(K)(iii) 
may  be  made  only  on  an  assignment-related 
basis,  and  any  such  assignment  agreed  to  by 
a  nurse  practitioner  or  clinical  nurse  spe- 
cialist shall  be  binding  upon  any  other 
person  presenting  a  claim  or  request  for 
payment  for  such  services. 

"IB)  Except  for  deductible  and  coinsur- 
ance amounts  applicable  under  this  section, 
any  person  who  knowingly  and  willfully 
presents,  or  causes  to  be  presented,  to  an  in- 
dividual enrolled  under  this  part  a  bill  or  re- 
quest for  payment  for  services  described  in 
section  1861(s)l2)(K)(iii)  in  violation  of  sub- 
paragraph (A)  is  subject  to  a  civil  money 
penalty  of  not  to  exceed  1 2, 000  for  each  such 
bill  or  request  The  provisions  of  section 
1128A  lother  than  subsections  la)  and  lb)) 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128Ala). 

"14)  No  hospital  or  rural  primary  care  hos- 
pital that  presents  a  claim  or  request  for 
payment  under  this  part  for  services  de- 
scribed in  section  1861ls)l2)(K)liii)  may 
treat  any  uncollected  coinsurance  am.ount 
imposed  under  this  part  with  respect  to  such 
services  as  a  bad  debt  of  such  hospital  for 
purposes  of  this  title.  ". 

ic)  Conforming  Amendment.— Section 
18421b)  142  U.S.C.  139Sulb))  U  amended  by 
striking  "section  1861ls)l2llK)"  each  place 
it  appears  in  paragraphs  16)  and  112)  and 
inserting  "clauses  li),  Hi),  or  liv)  of  section 
1861ls)l2)IK)". 

Id)  DEFiNmoN.— Section  1861laa)l3)  142 
U.S.C.  139Sxlaa)l3))  is  amended  by  striking 
"The  term"  and  all  that  follows  through 
"who  performs  "  and  inserting  the  following: 
"The  term  physician  assistant',  the  term 
'nurse  practitioner',  and  the  term  'clinical 
nurse  specialist'  mean,  for  purposes  of  this 
Act  a  physician  assistant  nurse  practition- 
er, or  clinical  nurse  specialist  who  per- 
forms". 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

SSC.   4ISt.   COVERAGE  OF  ISJECTABLE  DRLGS  FOR 
TREA  TMEST  OF  OSTEOPOROSIS. 

la)  In  General.— Section  1861  142  U.S.C. 
1395x)  is  amended— 

ID  in  subsection  Is)l2)— 

I  A)  by  striking  "and"  at  the  end  of  sub- 
paragraph IM), 

IB)  by  inserting  ""and"  at  the  end  of  sub- 
paragraph IN),  and 

IC)  by  inserting  after  subparagraph  IN) 
the  following  new  subparagraph: 

"lO)  a  covered  osteoporosis  drug  and  its 
administration  las  defined  in  subsection 
Ijj))  furnished  on  or  after  January  1,  1991, 
and  on  or  before  December  31,  1995:  and"; 
and 

12)  by  inserting  after  subsection  Hi)  the 
following  new  subsection: 

Covered  Oateoporoais  Drug 

"'In)  The  term  'covered  osteoporosis  drug' 
means  an  injectable  drug  approved  for  the 


treatment  of  a  bone  fracture  related  to  post- 
menopausal osteoporosis  provided  to  an  in- 
dividual if,  in  accordance  with  regulations 
promulgated  by  the  Secretary— 

"ID  the  individual's  attending  physician 
certifies  that  the  patient  is  unable  to  learn 
the  skills  needed  to  self-administer  such 
drug  or  is  otherwise  physically  or  mentally 
incapable  of  self-administering  such  drug; 
and 

"12)  the  individual  is  confined  to  the  indi- 
vidual's home  lexcept  when  receiving  items 
and  services  referred  to  in  subsection 
Im)f7)).". 

lb)  Study  of  Effects  of  Coverage.— 

ID  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
analyzing  the  effects  of  coverage  of  osteopor- 
osis drugs  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  las  amended  by  subsec- 
tion la))  on  the  health  of  individuals  en- 
rolled under  such  part  and  the  utilization  of 
inpatient  hospital  and  extended  care  serv- 
ices by  such  individuals. 

12)  Report.— By  not  later  than  October  1, 
1994,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  study  conducted  under 
paragraph  ID,  and  shall  include  in  such 
report  such  recojnmendations  regarding  ex- 
pansion of  coverage  under  the  medicare  pro- 
gram of  items  and  services  for  individuals 
with  post-menopav.sal  osteoporosis  as  the 
Secretary  considers  appropriate. 

SEC.  4IS7.  separate  PAYMEST  VSDER  PART  B  FOR 
SERVICES  OF  CERTAIS  HEALTH  PRAC- 
TITI0.\ERS. 

la)  Services  of  Certain  Health  Practi- 
tioners Not  To  Be  Included  in  Inpatient 
Hospital  Services.— Section  18611b)  142 
U.S.C.  1395xlb))  is  amended— 

ID  in  paragraph  13),  by  striking  "linclud- 
ing  clinical  psychologist  las  defined  by  the 
Secretary))",  and 

12)  in  paragraph  14),  by  striking  every- 
thing after  "intern"  and  inserting  ",  services 
described  by  subsection  ls)i2)lK)H),  certified 
nurse-midwife  services,  qualified  psycholo- 
gist services,  and  services  of  a  certified  reg- 
istered nurse  anesthetist  and". 

lb)  Treatment  of  Services  Furnished  in 
Inpatient  Setting.— Section 

1832la)l2)IB)liii)  142  U.S.C. 

1395kla)l2)IB)(iii))  is  amended  to  read  as 
follows: 

"liii)  services  described  by  section 
1861ls)l2)IK)li),  certified  nurse-midwife 
services,  qualified  psychologist  services,  and 
services  of  a  certified  registered  nurse  anes- 
thetist;". 

Ic)  Conforming  Amendments.— 

ID  Section  1862la)ll4)  142  U.S.C.  1395y)  is 
amended— 

lA)  by  striking  "or  are  services  of  a  certi- 
fied registered  nurse  anesthetist  ".  and 

IB)  by  inserting  after  "this  paragraph)  "  a 
comma  and  the  following:  "services  de- 
scribed by  section  1861ls)l2)lK)ii).  certified 
nurse-midwife  services,  qualified  psycholo- 
gist services,  and  services  of  a  certified  reg- 
istered nurse  anesthetist ". 

(2)  The  matter  in  section  1866la)ll)lH)  142 
U.S.C.  1395xla)ll)IH)>  preceding  clause  li) 
is  amended  by  inserting  after  "and  other 
than"  the  following:  "services  described  by 
section  1861ls)l2)IK)li),  certified  nurse-mid- 
wife services,  qualified  psychologist  services, 
and  ". 

Id)  Effective  Date.— The  amendments 
made  by  the  preceding  subsections  apply  to 
services  furnished  on  or  after  January  1, 
1991. 

SEC.  4ISS.  REDUCTION  IS  PA  YMESTS  VSDER  PART  B 
DLRISG  FINAL  2  MOSTHS  OF  1999. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law  lincluding  any  other 


provision  of  this  Act  other  than  subsection 
Ib)l4)),  payments  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  for  items  and  serv- 
ices furnished  during  the  period  beginning 
on  November  1.  1990,  and  ending  on  Decem- 
ber 31.  1990,  shall  be  reduced  by  2  percent  in 
accordance  with  subsection  lb). 

lb)  Special  Rules  for  Appucation  or  Re- 
duction.- 

fl)  Payment  on  the  basis  of  cost  report- 
ing PERIODS.— In  the  case  in  which  payment 
for  services  of  a  provider  of  services  is  made 
under  part  B  of  such  title  on  a  basis  relating 
to  the  reasonable  cost  incurred  for  the  serv- 
ices during  a  cost  reporting  period  of  the 
provider,  the  reduction  made  under  subsec- 
tion la)  shall  be  applied  to  payment  for 
costs  for  such  services  incurred  at  any  time 
during  each  cost  reporting  period  of  the  pro- 
vider any  part  of  which  occurs  during  the 
period  described  in  such  subsection,  but 
only  in  the  same  proportion  as  the  fraction 
of  the  cost  reporting  period  that  occurs 
during  such  period. 

12)  No  INCREASE  IN  BENEFICIARY  CHARGES  IN 

ASSIGNMENT-RELATED  CASES.— If  a  reduction  in 
payment  amounts  is  made  under  subsection 
la)  for  items  or  services  for  which  payment 
under  part  B  of  such  title  is  made  on  an  as- 
signment-related basis  las  defined  in  section 
1842H)I1)  of  the  Social  Security  Act),  the 
person  furnishing  the  items  or  services  shall 
be  considered  to  have  accepted  payment  of 
the  reasonable  charge  for  the  items  or  serv- 
ices, less  any  reduction  in  payment  amount 
made  under  subsection  la),  as  payment  in 
full 

13)  Treatment  of  payments  to  health  main- 
tenance ORGANIZATIONS.— Subsection  la) 
shall  not  apply  to  payments  under  risk-shar- 
ing contracts  under  section  1876  of  the 
Social  Security  Act  or  under  similar  con- 
tracts under  section  402  of  the  Social  Securi- 
ty Amendments  of  1967  or  section  222  of  the 
Social  Security  Amendments  of  1972. 

SEC.    4159.    PAVME.Vrs    FOR    MEDICAL    EDUCATION 
COSTS. 

la)  Hospital  Graduate  Medical  Education 
Recoupment.— 

ID  In  general.— The  Secretary  of  Health 
and  Human  Services  may  not  before  Octo- 
ber 1.  1991.  recoup  payments  from  a  hospital 
because  of  alleged  overpayments  to  such  hos- 
pital under  part  B  of  title  XVIII  of  the 
Social  Security  Act  due  to  a  determination 
that  the  amount  of  payments  made  for  grad- 
uate medical  education  programs  exceeds 
the  amount  allowable  under  section  1886lh). 

12)  Cap  on  annual  amount  of  recoup- 
ment.—With  respect  to  overpayments  to  a 
hospital  described  in  paragraph  ID.  the  Sec- 
retary may  not  recoup  more  than  25  percent 
of  the  amount  of  such  overpayments  from 
the  hospital  during  a  fiscal  year. 

13)  Effective  date.— Paragraphs  ID  and 
12)  shall  take  effect  October  1,  1990. 

lb)  University  Hospital  Nursing  Educa- 
tion.— 

ID  In  general.— The  reasonable  costs  in- 
curred by  a  hospital  lor  by  an  educational 
institution  related  to  the  hospital  by 
common  ownership  or  control)  during  a  cost 
reporting  period  for  clinical  training  las  de- 
fined by  the  Secretary)  conducted  on  the 
premises  of  the  hospital  under  approved 
nursing  and  allied  health  education  pro- 
grams that  are  not  operated  by  the  hospital 
shall  be  allowable  as  reasonable  costs  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  and  reimbursed  under  such  part  on  a 
pass-through  basis. 

12)  Conditions  for  reimbursement.— The 
reasonable    costs    incurred    by    a    hospital 
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during  a  cost  reporting  period  shall  be  reim- 
bursable pursuant  to  paragraph  (II  only  if— 

(A)  the  hospital  claimed  and  was  reim- 
bursed for  such  costs  during  the  most  recent 
cost  reporting  period  that  ended  on  or  be/ore 
October  1.  1989; 

IB)  the  proportion  of  the  hospital's  total 
allowable  costs  that  is  attributable  to  the 
clinical  training  costs  of  the  approved  pro- 
gram, and  allowable  under  (b)(1)  during  the 
cost  reporting  period  does  not  exceed  the 
proportion  of  total  allowable  costs  that  were 
attributable  to  clinical  training  costs 
during  the  cost  reporting  period  described  in 
subparagraph  (A): 

(C)  the  hospital  receives  a  benefit  for  the 
support  it  furnishes  to  such  program 
through  the  provision  of  clinical  services  by 
nursing  or  allied  health  students  participat- 
ing in  such  program;  and 

(D)  the  costs  incurred  by  the  hospital  for 
such  program  do  not  exceed  the  costs  that 
would  be  incurred  by  the  hospital  if  it  oper- 
ated the  program  itself. 

(3)  Prohibition  against  recoupment  of 
costs  by  secretary.— 

(A)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  may  not  recoup  pay- 
ments from  (or  otherwise  reduce  or  adjust 
payments  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  to)  a  hospital  because  of 
alleged  overpayments  to  such  hospital  under 
such  title  due  to  a  determination  that  costs 
which  were  reported  by  the  hospital  on  its 
medicare  cost  reports  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1983. 
and  before  October  1,  1990,  relating  to  ap- 
proved nursing  and  allied  health  education 
programs  did  not  meet  the  requirements  for 
allowable  nursing  and  allied  health  educa- 
tion costs  (as  developed  by  the  Secretary 
pursuant  to  section  1861  (v)  of  such  Act). 

(B)  Refund  of  amounts  recouped.— If 
prior  to  the  date  of  the  enactment  of  this 
Act,  the  Secretary  has  recouped  payments 
from  (or  otherwise  reduced  or  adjusted  pay- 
ments under  part  B  of  title  XVIII  of  the 
Social  Security  Act  to)  a  hospital  because  of 
overpayments  described  in  subparagraph 
(A),  the  Secretary  shall  refund  the  amount 
recouped,  reduced,  or  adjusted  from  the  hos- 
pital. 

(4)  Special  audit  to  determine  costs.— In 
determining  the  amount  of  costs  incurred 
by,  claimed  by,  and  reimbursed  to,  a  hospi- 
tal for  purposes  of  this  subsection,  the  Secre- 
tary shall  conduct  a  special  audit  (or  use 
such  other  appropriate  mechanism)  to 
ensure  the  accuracy  of  such  past  claims  and 
payments. 

(5)  Effective  Date.— Except  as  provided  in 
paragraph  (3),  the  provisions  of  this  subsec- 
tion shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1990. 

SEC.  4IS0.  CERTIFIED  REGISTERED  \CRSE  A.\ESTHE- 
TISTS. 

Section  1833(1/  (42  U.S.C.  1395V  is  amend- 
ed- 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "(A)"  after  "(1)";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  In  establishing  the  fee  schedule  under 

this  paragraph  the  Secretary  may  utilize  a 
system  of  time  units,  a  system  of  base  and 
time  units,  or  any  appropriate  methodology. 
"(C)  The  provisions  of  this  subsection 
shall  not  apply  to  certain  services  furnished 
in  certain  hospitals  in  rural  areas  under  the 
provisions  of  section  9320(k)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  as 
amended  by  section  6132  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  "; 

(2)  by  striking  the  second  sentence  of  para- 
graph (2);  and 


(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)(A)  Except  as  provided  in  subpara- 
graphs (C)  and  (D),  in  determining  the 
amount  paid  under  the  fee  schedule  under 
this  subsection  for  services  furnished  on  or 
after  January  1,  1991,  by  a  certified  regis- 
tered nurse  anesthetist  who  is  not  medically 
directed— 

"(i)  the  conversion  factor  shall  be— 

"(I)  for  services  furnished  in  1991,  $15.50, 

"(II)  for  services  furnished  in  1992,  S15.75, 

"(III)  for  services  furnished  in  1993. 
$16.00, 

"(IV)  for  services  furnished  in  1994, 
$16.25, 

"(V)  for  services  furnished  in  1995,  $16.50, 

"(VI)  for  services  furnished  in  1996, 
$16.75,  and 

"(VII)  for  services  furnished  in  calendar 
years  after  1996,  the  previous  year's  conver- 
sion factor  increased  by  the  update  deter- 
mined under  section  1848(d)(3)  for  phy.ii- 
cian  anesthesia  services  for  that  year; 

"(ii)  the  payment  areas  to  be  used  shall  be 
the  fee  schedule  areas  used  under  section 
1848  (or,  in  the  case  of  services  furnished 
during  1991,  the  localities  used  under  sec- 
tion 1842(b))  for  purposes  of  computing  pay- 
ments for  physicians'  services  that  are  anes- 
thesia services; 

"(Hi)  the  geographic  adjustment  factors  to 
be  applied  to  the  conversion  factor  under 
clause  (i)  for  services  in  a  fee  schedule  area 
or  locality  is— 

"(I)  in  the  case  of  services  furnished  in 
1991,  the  geographic  work  index  value  and 
the  geographic  practice  cost  index  value 
specified  in  section  1842(g)(1)(B)  for  physi- 
cians' services  that  are  anesthesia  services 
furnished  in  the  area  or  locality,  and 

"(II)  in  the  case  of  services  furnished  after 
1991,  the  geographic  work  index  value,  the 
geographic  practice  cost  index  value,  and 
the  geographic  malpractice  index  value  used 
for  determining  payments  for  physicians' 
services  that  are  anesthesia  services  under 
section  1848, 

with  70  percent  of  the  conversion  factor 
treated  as  attributable  to  work  and  30  per- 
cent as  attributable  to  overhead  for  services 
furnished  in  1991  (and  the  portions  attribut- 
able to  work,  practice  expenses,  and  mal- 
practice expenses  in  1992  and  thereafter 
being  the  same  as  is  applied  under  section 
1848). 

"(Bl(i)  Except  as  provided  in  clause  (ii) 
and  subparagraph  (D),  in  determining  the 
amount  paid  under  the  fee  schedule  under 
this  subsection  for  services  furnished  on  or 
after  January  1,  1991,  by  a  certified  regis- 
tered nurse  anesthetist  who  is  medically  di- 
rected, the  Secretary  shall  apply  the  same 
methodology  specified  in  subparagraph  (A). 

"(ii)  The  conversion  factor  used  under 
clause  (i)  shall  be— 

"(I)  for  services  furnished  in  1991,  $10.50, 

"(II)  for  services  furnished  in  1992,  $10.75, 

"(III)  for  services  furnished  in  1993, 
$11.00, 

"(IV)  for  services  furnished  in  1994, 
$11.25, 

"(V)  for  services  furnished  in  1995.  $11.50, 

"(VI)  for  services  furnished  in  1996, 
$11.70,  and 

"(VII)  for  services  furnished  in  calendar 
years  after  1997,  the  previous  year's  conver- 
sion factor  increased  by  the  update  deter- 
mined under  section  1848(d)(3)  for  physi- 
cian anesthesia  services  for  that  year. 

"(C)  Notwithstanding  subclauses  (I) 
through  (V)  of  subparagraph  (A)(i)— 

"(i)  in  the  case  of  a  1990  conversion  factor 
that  is  greater  than  $16.50,  the  conversion 


factor  for  a  calendar  year  after  1990  and 
before  1996  shall  be  the  1990  conversion 
factor  reduced  by  the  product  of  the  last 
digit  of  the  calendar  year  and  one-fifth  of 
the  amount  by  which  the  1990  conversion 
factor  exceeds  $16.50;  and 

"(ii)  in  the  case  of  a  1990  conversion 
factor  that  is  greater  than  $15.49  but  less 
than  $16.51,  the  conversion  factor  for  a  cal- 
endar year  after  1990  and  before  1996  shall 
be  the  greater  of— 

"(I)  the  1990  conversion  factor,  or 

"(II)  the  conversion  factor  specified  in 
subparagraph  (A)(i)  for  the  year  involved. 

"(D)  Notwithstanding  subparagraph  (C), 
in  no  case  may  the  conversion  factor  used  to 
determine  payment  for  services  in  a  fee 
schedule  area  or  locality  under  this  subsec- 
tion, as  adjusted  by  the  adjustment  factors 
specified  in  subparagraphs  (Al(iii),  exceed 
the  conversion  factor  used  to  determine  the 
amount  paid  for  physicians'  services  that 
are  anesthesia  services  in  the  area  or  locali- 
ty. ". 

SEC.     4ISI.     COMMVSITY    HEALTH    CESTERS     ASD 
RIRAL  HEALTH  CLISICS. 

(a)  Community  Health  Centers.— 

(1)  Coverage.— Section  1861(s)(2)(E)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(E))  is  amended  by  inserting 
"and  Federally  qualified  health  center  serv- 
ices" after  "rural  health  clinic  services". 

(2)  Services  defined.— Section  1861(aa)  of 
such  Act  is  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  "and  Federally  Qualified 
Health  Center  Services". 

(B)  in  paragraph  (3),  by  striking  "para- 
graphs (II  and  (2)"  and  inserting  "the  previ- 
ous provisions  of  this  subsection"  and  by  re- 
designating such  paragraph  and  paragraph 
(4)  as  paragraph  (5)  and  (6),  respectively, 
and 

(Cl  by  inserting  after  paragraph  (21  the 
following  new  paragraphs: 

"(31  The  term  'Federally  qualified  health 
center  services'  means— 

"(A I  services  of  the  type  described  in  sub- 
paragraphs (Ai  through  (Cl  of  paragraph 
(II.  and 

"(B)  preventive  primary  health  services 
that  a  center  is  required  to  provide  under 
sections  329,  330,  and  340  of  the  Public 
Health  Service  Act 

when  furnished  to  an  individual  as  an  out- 
patient of  a  Federally  qualified  health 
center  and.  for  this  purpose,  any  reference  to 
a  rural  health  clinic  or  a  physician  de- 
scribed in  paragraph  (2i(BI  is  deemed  a  ref- 
erence to  a  Federally  qualified  health  center 
or  a  physician  at  the  center,  respectively. 

"(41  The  term  Federally  qualified  health 
center'  means  an  entity  which— 

"(A)(i)  is  receiving  a  grant  under  section 

329.  330.  or  340  of  the  Public  Health  Service 
Act  or 

"(ii)(I)  is  receiving  funding  from  such  a 
grant  under  a  contract  with  the  recipient  of 
such  a  grant,  and  (II)  meets  the  require- 
ments to  receive  a  grant  under  section  329. 

330.  or  340  of  such  Act; 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant'  or 

"(C)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B.  as  a  comprehensive  Federal- 
ly funded  health  center  as  of  January  1. 
1990.". 

(3)  Payments.— 

(A)  In  general.— Section  1832(a)(2)(D)  of 
such    Act     (42     U.S.C.     1395k(a)(2)(D))    is 
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amended  by  inserting  "<i)"  ajter  "(D)"  and 
by  inserting  "and  (iH  Federally  qualified 
health  center  services"  after  "rural  health 
Clinic  services". 

IB)  Deductible  does  not  apply.— The  first 
sentence  of  section  lS33ib)  of  such  Act  142 
U.S.C.  1395l(bJJ  is  amended— 

(i>  by  striking  "and"  before  "(41". 

Hi)  by  inserting  before  the  period  at  the 
end  the  folloxaing:  ",  and  fSJ  such  deductible 
shall  not  apply  to  Federally  qualified  health 
center  services". 

(CJ  Exclusion  from  payment  removed.— 
Section  1862(a>  of  such  Act  142  U.S.C. 
1395y(aJJ  is  amended— 

(i)  in  paragraph  (2),  by  inserting  ",  except 
in  the  case  of  Federally  qualified  health 
center  services"  before  the  semicolon  at  the 
end,  and 

fiiJ  in  paragraph  <3/.  by  inserting  ",  in  the 
case  of  Federally  qualified  health  center 
services,  as  defined  in  section  lS61(aa)<3)," 
after  "1861(aaHl), ",  and 

tiii)  by  adding  at  the  end  the  following 
new  sentence: 

"Paragraph  (7)  shall  not  apply  to  Federally 
qualified  health  center  services  described  in 
section  1861(aal(3)(B).". 

<4>  Waiver  of  anti-kickback  require- 
MENT.— Section  112SB(b)(3)  of  such  Act  142 
U.S.C.  1320a-7blbt<3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph iCi. 

(B)  by  redesignating  subparagraph  ID)  as 
subparagraph  (E),  and  ^- 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  a  waiver  of  any  coinsurance  under 
part  B  of  title  XVIII  by  a  Federally  qualified 
health  care  center  with  respect  to  an  indi- 
vidual who  qualifies  for  subsidized  services 
under  a  provision  of  the  Public  Health  Serv- 
ice Act;  and". 

(5)  Conforming  amendments.— Section 
1861  of  such  Act  (42  U.S.C.  139SxJ  U  further 
amended— 

(A)  in  subsections  (s)(2)(H)(i)  and 
(s)f2)(K),  by  sinking  "subsection  (aa)(3)" 
and  "subsection  (aa)(4)"  each  place  either 
appears  inserting  "subsection  (aa)(S)"  and 
"subsection  (aa)(6)",  respectively,  and 

(Bl  in  subsection  (aa)(l)(B),  by  striking 
"paragraph  (3)"  and  inserting  "paragraph 
(S)". 

(6)  Prrb  review  of  cost  reports  for  fed- 
erally QUALIFIED  health  CENTERS.— Section 
1878  of  the  Social  Security  Act  (42  U.S.C. 
139SOO)  is  amended  by  adding  at  the  end  the 
following  new  subsectioiu 

"(j)  In  this  section,  the  term  'provider  of 
services'  includes  a  Federally  qualified 
health  center. ". 

(7)  GAO  STUDY  of  hospital  staff  privi- 
leges FOR  PHYSICIANS  PRACTICING  IN  COMMUNI- 
TY HEALTH  CENTERS.— 

(A)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  whether  physicians  prac- 
ticing in  community  and  migrant  health 
centers  are  able  to  obtain  admitting  privi- 
leges at  local  hospitals.  The  study  shall 
review— 

(i)  how  many  physicians  practicing  in 
such  centers  are  without  hospital  admitting 
privileges  or  have  been  denied  admitting 
privileges  at  a  local  hospital,  and 

(i)(I)  the  criteria  hospitals  use  in  deciding 
whether  to  grant  admitting  privileges  and 
(II)  whether  such  criteria  act  as  significant 
barriers  to  health  center  physicians  obtain- 
ing hospital  privileges. 

(B)  Report.— By  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  a 
report  on  the  study  under  subparagraph  (A) 


to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  shall  include  in  such  report 
such  recommendations  as  the  Comptroller 
General  deems  appropriate. 

(8)  Effective  date.— (A)  Subject  to  sub- 
paragraphs (B)  and  (C).  the  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1,  1991. 

(B)  In  the  case  of  a  Federally  qualified 
health  care  center  that  has  elected,  as  of 
January  1,  1990,  under  part  B  of  title  XVIII 
of  the  Social  Security  Act,  to  have  the 
amount  of  payments  for  services  under  such 
part  determined  on  a  reasonable-charge 
basis,  the  amendment  made  by  paragraph 
(3)(A)  shall  only  apply  on  and  after  such 
date  (not  earlier  than  October  1,  1991)  as  the 
center  may  elect. 

(C)  The  amendment  made  by  paragraph 
(6)  shall  apply  to  cost  reports  for  periods  be- 
ginning on  or  after  October  1.  1991. 

(b)  Rural  Health  Clinic  Services.— 

(1)  Expedited  CERTtFiCATioN.—Seclion 
1861(aa)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(aa/(2))  is  amended  by  adding 
at  the  end  the  following:  "If  a  State  agency 
has  determined  under  section  1864(a)  that  a 
facility  is  a  rural  health  clinic  and  the  facil- 
ity has  applied  to  the  Secretary  for  certifica- 
tion as  such  a  clinic,  the  Secretary  shall 
notify  the  facility  of  the  the  Secretary's  ap- 
proval or  disapproval  of  the  certification 
not  later  than  60  days  after  the  date  of  the 
State  agency  determination  or  the  applica- 
tion (whichever  is  later). ". 

(2)  Temporary  waiver  of  staffing  re- 
quirements.—Section  1861(aa)  of  such  Act, 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)(A)  The  Secretary  shall  waive  for  a  1- 
year  period  the  requirements  of  paragraph 
(2)  that  a  rural  health  clinic  employ  a  physi- 
cian assistant,  nurse  practitioner  or  certi- 
fied nurse  midwife  or  that  such  clinic  re- 
quire such  providers  to  furnish  services  at 
least  50  percent  of  the  time  that  the  clinic 
operates  for  any  facility  that  requests  such 
waiver  if  the  facility  demonstrates  that  the 
facility  has  been  unable,  despite  reasonable 
efforts,  to  hire  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse-midwife  in 
the  previous  90-day  period. 

"(B)  The  Secretary  may  not  grant  such  a 
waiver  under  subparagraph  (A)  to  a  facility 
if  the  request  for  the  waiver  is  made  less 
than  6  months  after  the  date  of  the  expira- 
tion of  any  previous  such  waiver  for  the  fa- 
cility. 

"(C)  A  waiver  which  is  requested  under 
this  paragraph  shall  be  deemed  granted 
unless  such  request  is  denied  by  the  Secre- 
tary within  60  days  after  the  date  such  re- 
quest is  received. ". 

(3)  Productivity  screens.— In  employing 
any  screening  guideline  in  determining  the 
productivity  of  physicians,  physician  assist- 
ants, nurse  practitioners,  and  certified 
nurse-midwives  in  a  rural  health  clinic,  the 
Secretary  of  Health  and  Human  Services 
shall  provide  that  the  guideline  shall  take 
into  account  the  combined  services  of  such 
staff  (and  not  merely  the  service  within  each 
class  of  practitioner). 

(4)  PRRB  REVIEW  of  cost  REPORTS  FOR 
RURAL    HEALTH    CENTERS.— SCCtion     1878(j)    Of 

the  Social  Security  Act  (42  U.S.C.  1395oo(j)), 
as  added  by  subsection  (a)(6),  is  amended  by 
inserting  "a  rural  health  clinic  and"  after 
"includes". 

(5)  Effective  date.— This  subsection  shall 
take  effect  on  October  1,  1991,  except  that 
the  amendment  made  by  paragraph  (4)  shall 


apply  to  cost  reports  for  periods  beginning 
on  or  after  October  1,  1991. 

SIT.  4IS2.  PARTIAL  HOSPITALIZATION  IS  COMMVSI- 
n  MENTAL  HEALTH  CENTERS. 

(a)  In  General.— Section  1861(ff)(3)  of  the 
Social  Security  Act  (42  U.S.C.  139Sx(ff)(3))  is 
amended— 

(1)  by  striking  "(3)"  and  inserting 
"(3)(A)"; 

(2)  by  striking  "outpatients"  and  insert  .  j 
"outpatients  or  by  a  community  mental 
health  center  (as  defined  in  subparagraph 
(B)). ":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'community  mental  health  cevte-' 
means  an  entity— 

"(i)  providing  the  services  described  in 
section  1916(c)(4)  of  the  Public  Health  Serv- 
ice Act;  and 

"(ii)  meeting  applicable  licensing  or  certi- 
fication requirements  for  community 
mental  health  centers  in  the  State  in  which 
it  is  located. ". 

(b)  Conforming  amendments.— (1)  Section 
1832(a)(2)  of  such  Act  (42  U.S.C. 
139Sk(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  partial  hospitaligation  services  pro- 
vided by  a  community  mental  health  center 
(as  described  in  section  1861(ff)(2)(B)).  ". 

(2)  Section  1866(e)  of  such  Act  (42  U.S.C. 
1395cc(e)))  is  amended  by  striking  "include 
a  clinic"  and  all  that  follows  through  the 
period  and  inserting  the  following:  "in- 
clude— 

"(1)  a  clinic,  rehabilitation  agency,  or 
public  health  agency  if,  in  the  case  of  a 
clinic  or  rehabilitation  agency,  such  clinic 
or  agency  meets  the  requirements  of  section 
1861(p)(4)(A)  (or  meets  the  requirements  of 
such  section  through  the  operation  of  sec- 
tion 1861(g)),  or  if,  in  the  case  of  a  public 
health  agency,  such  agency  meets  the  re- 
quirements of  section  1861(p)(4)(B)  (or 
meets  the  requirements  of  such  section 
through  the  operation  of  section  1861(g)), 
but  only  with  respect  to  the  furnishing  of 
outpatient  physical  therapy  services  (as 
therein  defined)  or  (through  the  operation  of 
section  1861(g))  with  respect  to  the  furnish- 
ing of  outpatient  occupational  therapy  serv- 
ices: and 

"(2)  a  community  mental  health  center  (as 
defined  in  section  1861(ff)(3)(B)),  but  only 
with  respect  to  the  furnishing  of  partial  hos- 
pitalization services  (as  described  in  section 
1861(ff)(l)).". 

(c)  Effective  Date.— The  amendmenU 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  partial  hospitalization  serv- 
ices provided  on  or  after  October  1.  1991. 

SEC.    4IS3.    COVERAGE  OF  SCREENING  MAMMOGRA- 
PHY. 

(a)  In  General.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  139Sx)  is  amended— 
(1)  in  subsection  (s)— 

(A)  in  paragraph  (11),  by  striking  all  that 
follows  "(bb))"  and  inserting  a  semicolon, 

(B)  in  paragraph  (12)(C),  by  striking  all 
that  follows  "area)"  and  inserting  ";  and", 
and 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  screening  mammography  (as  defined 
in  subsection  (jj));";  and 
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(2)  by  inserting  after  subsection  (iit  the 
following  new  subsection: 

"Screening  Mammography 

"(}})  The  term  'screening  mammography' 
means  a  radiologic  procedure  provided  to  a 
woman  for  the  purpose  of  early  detection  of 
breast  cancer  and  includes  a  physician's  in- 
terpretation of  the  results  of  the  procedure.  ". 

(b)  Payment  ASD  Coverage.— Section  1834 
of  such  Act  (42  U.S.C.  1395m)  is  amended— 

(1)  in  subsection  (bXlXBl,  by  inserting 
"and  subject  to  subsection  (ct(l)(A)"  after 
"conversion  factors",  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Payments  and  Sta.\dards  for  Screen- 
iNo  Mammography.- 

"(It  In  GENERAL.-Notwithstanding  any 
other  provision  of  this  part,  with  respect  to 
expenses  incurred  for  screening  mammogra- 
phy (as  defined  in  section  1861(jj))— 

"(A)  payment  may  be  made  only  for 
screening  mammography  conducted  consist- 
ent with  the  frequency  permitted  under 
paragraph  (2); 

"(B)  payment  may  be  made  only  if  the 
screening  mammography  meets  the  quality 
standards  established  under  paragraph  (3): 
and 

"(C)  the  amount  of  the  payment  under  this 
part  shall,  subject  to  the  deductible  estab- 
lished under  section  1833(bt,  be  equal  to  80 
percent  of  the  least  of— 

"(it  the  actual  charge  for  the  screening, 

"(iit  the  fee  schedule  established  under 
subsection  (bt  or  the  fee  schedule  established 
under  section  1848.  whichever  is  applicable, 
with  respect  to  both  the  professional  and 
technical  components  of  the  screening  mam- 
mography, or 

"(Hit  the  limit  established  under  para- 
graph (4t  for  the  screening  mammography. 

"(2t  Frequency  covered.— 

"(At  In  general.— Subject  to  revision  by 
the  Secretary  under  subparagraph  (Bt— 

"(it  No  payment  may  be  made  under  this 
part  for  screening  mammography  performed 
on  a  woman  under  35  years  of  age. 

"(iit  Payment  may  be  made  under  this 
part  for  only  1  screening  mammography  per- 
formed on  a  woman  over  34  years  of  age,  but 
under  40  years  of  age. 

"(Hit  In  the  case  of  a  woman  over  39  years 
of  age,  but  under  50  years  of  age,  who— 

"(It  is  at  a  high  risk  of  developing  breast 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretaryt,  payment  may 
not  be  made  under  this  part  for  a  screening 
mammography  performed  within  the  11 
months  following  the  month  in  which  a  pre- 
vious screening  mammography  was  per- 
formed, or 

"(lit  is  not  at  a  high  risk  of  developing 
breast  cancer,  payment  may  not  be  made 
under  this  part  for  a  screening  mammogra- 
phy performed  within  the  23  months  follow- 
ing the  month  in  which  a  previous  screening 
mammography  teas  performed. 

"(ivt  In  the  case  of  a  woman  over  49  years 
of  age,  but  under  65  years  of  age.  payment 
may  not  be  made  under  this  part  for  screen- 
ing mammography  performed  within  11 
months  following  the  month  in  which  a  pre- 
vious screening  mammography  was  per- 
formedL 

"(vt  In  the  case  of  a  woman  over  64  years 
of  age,  payment  may  not  be  made  for  screen- 
ing mammography  performed  within  23 
months  following  the  monUi  in  which  a  pre- 
vious screening  mammography  was  per- 
formed. 

"(Bt  Revision  of  frequency.— 
"(it  Review.— The  Secretary,  in  consulta- 
tion   with    the    Director    of   the    National 


Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
screening  mammography,  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(iit  Revision  of  frequency.— The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (it.  may  revise  from  time 
to  time  the  frequency  with  which  screening 
mammography  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  screening  mammography  performed 
before  January  1,  1992. 

"(3t  Quality  standards.— The  Secretary 
shall  establish  standards  to  assure  the  safety 
and  accuracy  of  screening  mammography 
performed  under  this  part.  Such  standards 
shall  include  the  requirements  that— 

"(At  the  equipment  used  to  perform  the 
mammography  must  be  specifically  designed 
for  mammography  and  mxist  meet  radiologic 
standards  established  by  the  Secretary  for 
mammography: 

"(Bt  the  mammography  must  be  performed 
by  an  individual  who— 

"(it  is  licensed  by  a  State  to  perform  radi- 
ological procedures,  or 

"(iit  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  such  an  appropri- 
ate organization  as  the  Secretary  specifies 
in  regulations: 

"(Ct  the  results  of  the  mammography  must 
be  interpreted  by  a  physician— 

"(it  who  is  certified  as  qualified  to  inter- 
pret radiological  procedures  by  such  an  ap- 
propriate board  as  the  Secretary  specifies  in 
regulations,  or 

"(iit  who  is  certified  as  qualified  to  inter- 
pret screening  mammography  procedures  by 
such  a  program  as  the  Secretary  recognizes 
in  regulation  as  assuring  the  qualifications 
of  the  individual  with  respect  to  such  inter- 
pretation: and 

"(Dt  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  under  this  part, 
there  are  satisfactory  assurances  that  the  re- 
sults of  the  mammography  will  be  placed  in 
permanent  medical  records  maintained 
with  respect  to  the  woman. 
"(4)  Limit.- 

"(A)  $55.  INDEXED.— Except  as  provided  by 
the  Secretary  under  subparagraph  (B),  the 
limit  established  under  this  paragraph— 

"(i)  for  screening  mammography  per- 
formed in  1991.  is  i55,  and 

"(ii)  for  screening  mammography  per- 
formed in  a  subsequent  year  is  the  limit  es- 
tablished under  this  paragraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  MEI  for  that  subsequent  year 
"(B)  Reduction  of  limit.— The  Secretary 
shall  review  from  lime  to  time  the  appropri- 
ateness of  the  amount  of  the  limit  estab- 
lished under  this  paragraph.  The  Secretary 
may,  with  respect  to  screening  mammogra- 
phy performed  in  a  year  after  1992.  reduce 
the  amount  of  such  limit  as  it  applies  na- 
tionally or  in  any  area  to  the  amount  that 
the  Secretary  estimates  is  required  to  assure 
that  screening  mammography  of  an  appro- 
priate quality  is  readily  and  conveniently 
available  during  the  year. 

"(C)  Application  of  limit  in  hospital  out- 
patient SETTING.— The  Secretary  shall  pro- 
vide for  an  appropriate  allocation  of  the 
limit  established  under  this  paragraph  be- 
tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
screening  mammography  (and  comparable 
situations)  where  there  is  a  claim  for  profes- 
sional services  separate  from  the  claim  for 
the  radiologic  procedure. 

"(5)  Limiting  charges  of  nonparticipating 
physicians.— 


"(A)  In  general.— In  the  case  of  mammog- 
raphy screening  performed  on  or  after  Janu- 
ary 1.  1991,  for  which  payment  is  made 
under  this  subsection,  if  a  nonparticipating 
physician  or  supplier  provides  the  screening 
to  an  individual  entitled  to  benefits  under 
this  part,  the  physician  or  supplier  may  not 
charge  the  individual  more  than  the  limit- 
ing charge  (as  defined  in  subparagraph  (B), 
or  if  less,  as  defined  in  subsection  (b)(5t(Bt 
or  as  defined  in  section  1848(gt(2tt. 

"(Bt  Limiting  charge  defined.— In  sub- 
paragraph (At.  the  term  limiting  charge' 
means,  with  respect  to  screening  mammog- 
raphy performed— 

"(it  in  1991.  125  percent  of  the  limit  estab- 
lished under  paragraph  (4t. 

"(iit  in  1992,  120  percent  of  the  limit  es- 
tablished under  paragraph  (4t,  or 

"(Hit  after  1992,  115  percent  of  the  limit 
established  under  paragraph  (4). 

"(Ct  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a 
charge  in  violation  of  subparagraph  (At.  the 
Secretary  may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  with 
section  1842(jt(2t. ". 

(c)  Certification  of  Screening  Mammogra- 
phy Quality  Standards.— 

(1)  Section  1863  of  such  Act  (42  U.S.C. 
1395z)  is  amended  by  inserting  "or  whether 
screening  mammography  meets  the  stand- 
ards established  under  section  1834(ct(3t," 
after  "1832(a)(2)(F)(i),". 

(2)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a))  is  amended 
by  inserting  before  the  period  the  following: 
•■,  or  whether  screening  mammography 
meets  the  standards  established  under  sec- 
tion 1834(c)(3)". 

(3)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(at)  is  amended  by  inserting 
"1834(c)(3),  "  after  '■1832(at(2)(F)(it. ". 

(dt  Conforming  Amendments.— 

(It  Section  1833(at(2t(Et  of  such  Act  (42 
U.S.C.  1395l(at(2t(Ett  is  amended  by  insert- 
ing ",  but  excluding  screening  mammogra- 
phy" after  "imaging  services". 

(2t  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a))  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B).  (C).  (D).  or  (E)"  and  insert- 
ing "a  succeeding  subparagraph". 

(ii)  in  subparagraph  (D).  by  striking 
"and"  at  the  end, 

(Hi)  in  subparagraph  (Et,  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and", 
and 

(ivt  by  adding  at  the  end  the  following 
new  subparagraph: 

"(Ft  in  the  case  of  screening  mammogra- 
phy, which  is  performed  more  frequently 
than  is  covered  under  section  1834(c)(2)  or 
which  does  not  meet  the  standards  estab- 
lished under  section  1834(c)(3).  and,  in  the 
case  of  screening  pap  smear,  which  is  per- 
formed more  frequently  than  is  provided 
under  section  1861(nnt:";  and 

(Bt  in  paragraph  (7),  by  inserting  "or 
under  paragraph  (1)(F)"  after  "(1)(B)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screening 
mammography  performed  on  or  after  Janu- 
ary 1,  1991. 

SKC.  4IS4.  MISCELLASEtnS  ASD  TECHMCAL  PROVI- 
SIO.SS  RELA rise  TO  PART  B. 

(a)  Extension  of  Demonstrations.— 
(1)  Prevention  demonstrations.— Section 
9314  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  as  amended  by 
section  9344  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986,  is  amended— 
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(A)  in  sutsection  (a),  by  striking  "4-year" 
and  inserting  "5-year": 

IB)  in  subsection  (e)(Z),  by  striking  "Not 
later  than  five  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall 
submit  a  final  report"  and  inserting  "Not 
later  than  April  1.  1993,  the  Secretary  shall 
submit  an  interim  report": 

(C)  in  subsection  te).  by  adding  at  the  end 
the  following  new  paragraph: 

"13)  Not  later  than  Apnl  1,  1995,  the  Secre- 
tary shall  submit  a  final  report  to  those 
Committees  on  the  demonstration  program 
and  shall  include  in  the  report  a  comprehen- 
sive evaluation  of  the  long-term  effects  of 
the  program. ".; 

(D)  in  subsection  If),  by  striking 
"t5,900,000"  and  inserting  "$7,500,000":  and 

IE)  in  subsection  if),  by  inserting  before 
the  period  at  the  end  the  following:  "and 
shall  not  exceed  S 3,000,000  for  the  compre- 
hensive evaluation  referred  to  in  subsection 
Ie)l3)". 

12)  Alzheimer's  disease  demonstration 
PROJECTS.— Section  9342  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

lA)  in  subsection  lc)il),  by  striking  "3 
years" and  inserting  "4  years": 

IB)  in  subsection  ld)ll),  by  striking  "third 
year"  and  inserting  "fourth  year": 

IC)  in  subsection  If)— 

li)  by  striking  "$40,000,000"  and  inserting 
"$55,000,000  ■,  and 

Hi)  by  striking  "$2,000,000"  and  inserting 
"$3,000,000". 

lb)  Disclosure  of  Ownership.— 

11)  In  OENERAU-Title  XI  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after  sec- 
tion 1124  the  following  new  section: 
"disclosure  requirements  for  other 
providers  under  part  b  of  medicare 

"Sec.  1124A.  la)  Disclosure  Required  to 
Receive  Payment.— No  payment  may  be 
made  under  part  B  of  title  XVIII  for  items 
or  services  furnished  by  any  disclosing  part 
B  provider  unless  such  provider  has  provid- 
ed the  Secretary  with  full  and  complete  in- 
formation— 

"ID  on  the  identity  of  each  person  with  an 
ownership  or  control  interest  in  the  provider 
or  in  any  sutKontractor  las  defined  by  the 
Secretary  in  regulations)  in  which  the  pro- 
vider directly  or  indirectly  has  a  5  percent 
or  more  ownership  interest;  and 

"12)  with  respect  to  any  person  identified 
under  paragraph  11)  or  any  managing  em- 
ployee of  the  provider— 

"I A)  on  the  identity  of  any  other  entities 
providing  items  or  services  for  which  pay- 
ment may  be  made  under  title  XVIII  of  the 
Social  Security  Act  with  respect  to  which 
such  person  or  managing  employee  is  a 
person  with  an  ownership  or  control  inter- 
est at  the  time  such  information  is  supplied 
or  at  any  time  during  the  3-year  period 
ending  on  the  date  such  iriformation  is  sup- 
plied, and 

"IB)  as  to  whether  any  penalties,  assess- 
ments, or  exclusions  have  been  assessed 
against  such  person  or  managing  employee 
under  section  1128.  1128A.  or  1128B. 

"lb)  Updates  to  Information  Suppued.—A 
disclosing  part  B  provider  shall  notify  the 
Secretary  of  any  changes  or  updates  to  the 
information  supplied  under  subsection  la/ 
not  later  than  180  days  after  such  changes 
or  updates  take  effect. 

"lO  DEFiNmoNs.—For  purposes  of  this  sec- 
tion— 

"ID  the  term  'disclosing  part  B  provider' 
means  any  entity  receiving  payment  on  an 
assignment-related  basis  for  furnishing 
items  or  services  for  which  payment  may  be 


made  under  part  B  of  title  XVIII.  except 
that  such  term  does  not  include  an  entity 
described  in  section  1124la)l2): 

"12)  the  term  'managing  employee'  means, 
with  respect  to  a  provider,  a  person  de- 
scribed in  section  11261b):  and 

"13)  the  term  'person  with  an  ownership  or 
control  interest'  means,  with  respect  to  a 
provider— 

"lA)  a  person  descritxd  in  section 
1124la)l3).  or 

"IB)  a  person  who  has  one  of  the  5  largest 
direct  or  indirect  ownership  or  control  in- 
terests in  the  provider. ". 

12)  Criminal  penalty  for  providing  false 
INFORMATION.— Section  1128BIC)  of  such  Act 
142  U.S.C.  1320a-7blc))  is  amended  by  sink- 
ing "health  care  program"  and  inserting 
"health  care  program,  or  with  respect  to  in- 
formation required  to  be  provided  under  sec- 
tion 1124A, ". 

13)  Failure   to   provide  information  as 

GROUNDS     for     PERMISSIVE     EXCLUSION     FROM 

PROORAM.—Section  1128lb)l9)  of  such  Act  142 
U.S.C.  1320a-7lb)l9))  is  amended  by  striking 
"1124"  and  inserting  "1124,  section  1124A,". 

14)  Effective  date.— The  amendments 
made  by  paragraph  ID,  12),  and  13)  shall 
apply  with  respect  to  items  or  serrices  fur- 
nished on  or  after— 

I  A)  January  1,  1993.  in  the  case  of  items  or 
services  furnished  by  a  provider  who,  on  or 
before  the  date  of  the  enactment  of  this  Act, 
has  furnished  items  or  services  for  which 
payment  may  be  made  under  part  B  of  title 
X  VIII  of  the  Social  Security  Act:  or 

IB)  January  1,  1992,  in  the  case  of  items  or 
services  furnished  by  any  other  provider. 

ic)  Directory  of  Unique  Physician  Identi- 
fier Numbers.— Not  later  than  March  31. 
1991.  the  Secretary  of  Health  and  Human 
Services  shall  publish  a  directory  of  the 
unigue  physician  identification  numbers  of 
all  physicians  providing  services  for  which 
payment  may  be  made  under  part  B  of  title 
XVIII  of  the  Social  Security  Act.  and  shall 
include  in  such  directory  the  names,  provid- 
er numbers,  and  billing  addressess  of  all 
listed  physicians. 

PART  3-PROVISIONS  RELATING  TO 

PARTS  A  AND  B 

SEC.  ati.  PRousio.\s  helati.sc  to  e.\d  stage 

RESAL  DISEASE. 

la)  Increase  in  Composite  Rates.— Section 
9335la)ll)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986.  as  amended  by  section 
6203la)ll)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  is  amended— 

ID  by  striking  "October  1.  1990,"  and  in- 
serting "December  31.  1990.  ":  and 

12)  by  inserting  after  the  first  sentence  the 
following:  "With  respect  to  services  fur- 
nished on  or  after  January  1,  1991,  such 
base  rate  shall  be  equal  to  the  respective  rate 
in  effect  as  of  September  30,  1990  deter- 
mined without  regard  to  any  reductions  im- 
posed pursuant  to  section  6201  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989),  in- 
creased by  $1.00.". 

lb)  PROPAC  Study  on  ESRD  Compostte 
Rates.— 

ID  In  GENERAL.— 

lA)  Study.— The  Prospective  Payment  As- 
sessment Commission  lin  this  subsection  re- 
ferred to  as  the  ""Commission")  shall  con- 
duct a  study  to  determine  the  costs  and  serv- 
ices and  profits  associated  with  various  mo- 
dalities of  dialysis  treatments  provided  to 
end  stage  renal  disease  patients  provided 
under  title  XVIII  of  the  Social  Security  Act 

IB)  Recommendations.— Based  on  informa- 
tion collected  for  the  study  described  in  sub- 
paragraph lA),  the  Commission  shall  make 
recommendations  to  Congress  regarding  the 


method  or  methods  and  the  levels  at  which 
the  payments  made  for  the  facility  compo- 
nent of  dialysis  services  by  providers  of  serv- 
ice and  renal  dialysis  facilities  under  title 
XVIII  of  the  Social  Security  Act  shoiUd  be 
established  for  dialysis  services  furnished 
during  fiscal  year  1993  and  the  methodology 
to  be  used  to  update  such  payments  for  sub- 
sequent fiscal  years.  In  making  recommen- 
dations concerning  the  appropriate  method- 
ology the  Commission  shall  consider— 

li)  hemodialysis  and  other  modalities  of 
treatment 

Hi)  the  appropriate  services  to  be  included 
in  such  payments, 

liii)  the  adjustment  factors  to  be  incorpo- 
rated including  facility  characteristics,  such 
as  hospital  versus  free-standing  facilities, 
urban  versus  rural,  size  and  mix  of  services, 

Hv)  adjustments  for  labor  and  nonlabor 
costs, 

Iv)  comparative  profit  margins  for  all 
types  of  renal  dialysis  providers  of  service 
and  renal  dialysis  facilities, 

Ivi)  adjustments  for  patient  complexity, 
such  as  age,  diagnosis,  case  mix,  and  pediat- 
ric services,  and 

Ivii)  efficient  costs  related  to  high  quality 
of  care  and  positive  outcomes  for  all  treat- 
ment modalities. 

12)  Report.— Not  later  Uian  June  1,  1992, 
the  Commission  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate,  and 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives on  the  study  conducted  under 
paragraph  IDIA)  and  shall  include  in  the 
report  the  recommendations  described  in 
paragraph  IDIB),  taking  into  account  the 
factors  described  in  paragraph  IDIB). 

13)  Annual  report.— The  Commission,  not 
later  than  March  1  before  the  beginning  of 
each  fiscal  year  Ibeginning  with  fiscal  year 
1993)  shall  report  its  recommendations  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives on  an  appropriate  change 
factor  which  should  be  used  for  updating 
payments  for  services  rendered  in  that  fiscal 
year.  The  Commission  in  making  such 
report  to  Congress  shall  consider  conclu- 
sions and  recommendations  available  from 
the  Institute  of  Medicine. 

Ic)  Payment  Rates  for  Erythropoietin.— 

ID  In  GENERAL.— Section  1881lb)lll)  of  the 
Social  Security  Act  142  U.S.C.  1395rrlb))  is 
amended— 

lA)  by  striking  ""111)"  and  inserting 
"lll)IA)":and 

IB)  by  adding  at  the  end  the  following  new 
subparagraph: 

""IB)  Erythropoietin,  when  provided  to  a 
patient  determined  to  have  end  stage  renal 
disease,  shall  not  be  included  as  a  dialysis 
service  for  purposes  of  payment  under  any 
prospective  payment  amount  or  comprehen- 
sive fee  established  under  this  section,  and 
payment  for  such  item  shall  be  made  sepa- 
rately— 

"'li)  in  the  case  of  erythropoietin  provided 
by  a  physician,  in  accordance  with  section 
1833;  and 

'"Hi)  in  the  case  of  erythropoietin  provided 
by  a  provider  of  services,  renal  dialysis  fa- 
cility, or  other  supplier  of  home  dialysis  sup- 
plies and  equipment- 

"'ID  for  erythropoietin  provided  during 
1991,  in  an  amount  equal  to  $11  per  thou- 
sand units  Irounded  to  the  nearest  100 
units),  and 

"III)  for  erythropoietin  provided  during  a 
subsequent  year,  in  an  amount  determined 
to  be  appropriate  by  the  Secretary,  except 
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that  such  amount  may  not  exceed  the 
amount  determined  under  this  clause  for  the 
previous  year  increased  by  the  percentage 
increase  (if  any)  in  the  implicit  price  defla- 
tor for  gross  national  product  (as  published 
by  the  Department  of  Commerce)  for  the 
second  quarter  of  the  preceding  year  over 
the  implicit  price  deflator  for  the  second 
quarter  of  the  second  preceding  year.  ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  eryth- 
ropoietin furnished  on  or  after  January  1, 
1991. 

(d)  Self-Administered  Erythropoietin.— 

(1)  Coverage.— Section  1861(s)(2l  (42 
U.S.C.  1395x(s)(2)),  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O); 

(Bi  by  adding  "and"  at  the  end  of  sub- 
paragraph (P);  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  erythropoietin  for  home  dialysis  pa- 
tients competent  to  use  such  drug  without 
medical  or  other  supervision  with  respect  to 
the  administration  of  such  drug,  subject  to 
methods  and  standards  established  by  the 
Secretary  by  regulation  for  the  safe  and  ef- 
fective use  of  such  drug,  and  items  related  to 
the  administration  of  such  drug;". 

(2)  Coverage  for  method  II  patients.— 
Section  1881(b)  (42  U.S.C.  1395rr(b))  is  fur- 
ther amended— 

(A)  in  paragraph  (1)— 

(B)  by  striking  "and  (B)"  and  inserting 
"(B),  and 

(C)  by  striking  "equipment. "  and  inserting 
"equipment,  and  (C)  payments  to  a  supplier 
of  hoTne  dialysis  supplies  and  equipment 
that  is  not  a  provider  of  services,  a  renal  di- 
alysis facility,  or  a  physician  for  self-admin- 
istered erythropoietin  as  described  in  sec- 
tion 1861(s)(2/(Q)  if  the  Secretary  finds  that 
the  patient  receiving  such  drug  from  such  a 
supplier  can  safely  and  effectively  adminis- 
ter the  drug  (in  accordance  with  the  appli- 
cable methods  and  standards  established  by 
the  Secretary  pursuant  to  siicft  section). "; 
and 

(3)  by  adding  at  the  end  of  paragraph  (11), 
as  amended  by  subsection  (c),  the  following 
new  subparagraph: 

"(C)  The  amount  payable  to  a  supplier  of 
home  dialysis  supplies  and  equipment  that 
is  not  a  provider  of  services,  a  renal  dialysis 
facility,  or  a  physician  for  erythropoietin 
shall  be  determined  in  the  same  manner  as 
the  amount  payable  to  a  renal  dialysis  facil- 
ity for  such  item. ". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  item^  and  services  furnished  on  or  after 
July  1.  1991. 

SEC.  4202.  STAFF-ASSISTED  HOME  DIALYSIS  DEMOS- 
STRA  TIOS  project. 

(a)  Establishment.— 

(1)  In  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  establish  and  carry  out  a  3-year  dem- 
onstration project  to  deteTTnine  whether  the 
services  of  a  home  dialysis  staff  assistant 
providing  services  to  a  patient  during  hemo- 
dialysis treatment  at  the  patient's  home 
may  be  covered  under  the  medicare  program 
in  a  cost-effective  manner  that  ensures  pa- 
tient safety. 

12)  Number  of  participants.— The  total 
number  of  eligible  patients  receiving  serv- 
ices under  the  demonstration  project  estab- 
lished under  paragraph  n)  may  not  exceed 
800. 

(b)  Payments  to  Participating  Providers 
AND  Facilities.— 


(1)  Services  for  which  payment  may  be 

MADE.— 

(A)  In  GENERAL.— Under  the  demonstration 
project  established  under  subsection  (a),  the 
Secretary  shall  make  payments  for  3  years 
under  title  XVIII  of  the  Social  Security  Act 
to  providers  of  services  (other  than  a  skilled 
nursing  facility)  or  renal  dialysis  facilities 
for  services  of  a  home  hemodialysis  staff  as- 
sistant provided  to  an  individual  described 
in  subsection  (c)  during  hemodialysis  treat- 
ment at  the  individual's  home  in  an  amount 
determined  under  paragraph  (2). 

(B)  Services  described.— For  purposes  of 
subparagraph  (A),  the  term  "services  of  a 
home  hemodialysis  staff  assistant"  means— 

(i)  technical  assistance  with  the  operation 
of  a  hemodialysis  machine  in  the  patient's 
home  and  with  such  patient's  care  during 
in-home  hemodialysis;  and 

(ii)  administration  of  medications  within 
the  patient's  home  to  maintain  the  patency 
of  the  extra  corporeal  circuit. 

(2)  Amount  of  pa  yment.  — 

(A/  In  GENERAL.— Payment  to  a  provider  of 
services  or  renal  dialysis  facility  participat- 
ing in  the  demonstration  project  established 
under  subsection  (a)  for  the  services  de- 
scribed in  paragraph  (1)  shall  be  prospec- 
tively determined  by  the  Secretary,  made  on 
a  per  treatment  basis,  and  shall  be  in  an 
amount  determined  under  subparagraph 
(B). 

(B)  Determination  of  payment  amount.— 
(i)  The  amount  of  payment  made  under  sub- 
paragraph (A)  shall  be  the  product  of— 

(I)  the  rate  determined  under  clause  (ii) 
with  respect  to  a  provider  of  services  or  a 
renal  dialysis  facility;  and 

(II)  the  factor  by  which  the  labor  portion 
of  the  composite  rate  determined  under  sec- 
tion 1881(b)(7l  of  the  Social  Security  Act  is 
adjusted  for  differences  in  area  wage  levels. 

(ii)  The  rate  determined  under  this  clause, 
with  respect  to  a  provider  of  services  or 
renal  dialysis  facility,  shall  be  equal  to  the 
difference  between— 

(I)  two-thirds  of  the  labor  portion  of  the 
composite  rate  applicable  under  section 
1881(b)(7)  of  such  Act  to  the  provider  or  fa- 
cility (as  adjusted  to  reflect  differences  in 
area  wage  levels),  and 

(II)  the  product  of  the  national  median 
hourly  wage  for  a  home  hemodialysis  staff 
assistant  and  the  national  median  time  ex- 
pended in  the  provision  of  home  hemodialy- 
sis staff  assistant  services  (taking  into  ac- 
count time  expended  in  travel  and  predialy- 
sis  patient  care). 

(Hi)  For  purposes  of  clause  (ii)(III— 

(I)  the  national  median  hourly  wage  for  a 
home  hemodialysis  staff  assistant  and  the 
national  median  average  time  expended  for 
home  hemodialysis  staff  assistant  services 
shall  be  determined  annually  on  the  basis  of 
the  most  recent  data  available,  and 

(ID  the  national  median  hourly  wage  for  a 
home  hemodialysis  staff  assistant  shall  be 
the  sum  of  65  percent  of  the  national 
median  hourly  wage  for  a  licensed  practical 
nurse  and  35  percent  of  the  national  median 
hourly  wage  for  a  registered  nurse. 

(C)  Payment  as  add-on  to  composite 
RATE.— The  amount  of  payment  determined 
under  this  paragraph  shall  be  in  addition  to 
the  amount  of  payment  otherwise  made  to 
the  provider  of  services  or  renal  dialysis  fa- 
cility under  section  1881(b)  of  such  Act. 

(c)  Individuals  Eugible  to  Receive  Serv- 
ices Under  Project.— 

(1)  In  general.— An  individual  may  re- 
ceive services  from  a  provider  of  services  or 
renal  dialysis  facility  participating  in  the 
demonstration  project  it- 


(A)  the  individual  is  not  a  resident  of  a 
skilled  nursing  facility; 

(B)  the  individual  is  an  end  stage  renal 
disease  patient  entitled  to  benefits  under 
title  XVIII  of  the  Social  Security  Act; 

(C)  the  individual's  physician  certifies 
that  the  individual  is  confined  to  a  bed  or 
wheelchair  and  cannot  transfer  themselves 
from  a  bed  to  a  chair; 

(D)  the  individual  has  a  serious  medical 
condition  (as  specified  by  the  Secretary) 
which  would  be  exacerbated  by  travel  to  and 
from  a  dialysis  facility; 

IE)  the  individual  is  eligible  for  ambu- 
lance transportation  to  receive  routine 
maintenance  dialysis  treatments,  and.  based 
on  the  individual's  medical  condition,  there 
is  reasonable  expectation  that  such  trans- 
portation will  be  used  by  the  individual  for 
a  period  of  at  least  6  consecutive  months, 
such  that  the  cost  of  ambulance  transpc  ta- 
tion  can  reasonably  be  expected  to  meet  or 
exceed  the  cost  of  home  hemodialysis  staff 
assistance  as  provided  under  subsection 
(b)(4);  and 

(F)  no  family  member  or  other  individual 
is  available  to  provide  such  assistance  to  the 
individual. 

(2)  Coverage  of  individuals  currently  re- 
ceiving SERVICES.— Any  individual  who,  on 
the  date  of  the  enactment  of  this  AcL  is  re- 
ceiving staff  assistance  under  the  experi- 
mental authority  provided  under  section 
1881(f)(2)  of  the  Social  Security  Act  shall  be 
deemed  to  be  an  eligible  individual  for  pur- 
poses of  this  subsection. 

(3)  Continuation  of  coverage  upon  termi- 
nation of  project.— Notwithstanding  any 
provision  of  title  XVIII  of  the  Social  Securi- 
ty Act,  any  individual  receiving  services 
under  the  demonstration  project  established 
under  subsection  (a)  as  of  the  date  of  the  ter- 
mination of  the  project  shall  continue  to  be 
eligible  for  home  hemodialysis  staff  assist- 
ance after  such  date  under  such  title  on  the 
same  terms  and  conditions  as  applied  under 
the  demonstration  project. 

(d)  Qualifications  for  Home  Hemodialysis 
Staff  Assistants.— For  purposes  of  subsec- 
tion (b),  a  home  dialysis  aide  is  qualified  if 
the  aide— 

(1)  meets  minimum  qualifications  as  spec- 
ified by  the  Secretary;  and 

(2)  meets  any  applicable  qualifications  as 
specified  under  the  law  of  the  State  in  which 
the  home  hemodialysis  staff  assistant  is  pro- 
viding services. 

(e)  Reports.— 

(1)  Interim  status  report.— Not  later  than 
December  1.  1992,  the  Secretary  shall  submit 
to  Congress  a  preliminary  report  on  the 
status  of  the  demonstration  project  estab- 
lished under  subsection  (a). 

(2)  Final  report.— Not  later  than  Decem- 
ber 31,  1995,  the  Secretary  shall  submit  to 
Congress  a  final  report  evaluating  the 
project,  and  shall  include  in  such  report  rec- 
ommendations regarding  appropriate  eligi- 
bility criteria  and  cost-control  mechanisms 
for  medicare  coverage  of  the  services  of  a 
home  dialysis  aide  providing  medical  assist- 
ance to  a  patient  during  hemodialysis  treat- 
ment at  the  patient's  home. 

(f)  Authorization  of  Appropriations.— The 
Secretary  shall  provide  for  the  transfer  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  (established  under  section 
1841  of  the  Social  Security  Act)  of  not  more 
than  the  following  amounts  to  carry  out  the 
demonstration  project  established  under 
subsection  (a)  (without  regard  to  amounts 
appropriated  in  advance  in  appropriation 
Acts): 

(1)  For  fiscal  year  1991.  S4.000.000. 
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(2)  For  fiscal  year  1992,  S4. 000.000. 

13)  For  fiscal  year  1993.  S3. 000.000. 

14)  For  fiscal  year  1994.  $2,000,000. 
(5)  For  fiscal  year  1995.  SI, 000.000. 

.SAT.  ««1  K.\T£.\SIO.\  Of  SKCO.W.iKt  P.\  YOR  PROM. 
SIO.\S. 

<a)  Extension  of  Transfer  of  Data.— 

(1)  Section  1862/b)f5)tC)iiii)  (42  U.S.C. 
1395y(b)i5>(C)(iii))  is  amended  by  striking 
■September  30.  1991  '  and  inserting  Sep- 
tember 30.  1995  : 

(2)  Section  6103(l/ri2)/F)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(A)  in  clause  fi),  by  striking  "September 
30.  1991"  and  inserting  "September  30, 
1995  ■; 

(B)  in  clause  <ii)II),  by  striking  "1990" 
and  inserting  "1994":  and 

(C)  in  clause  liiXIIl,  by  striking  "1991" 
and  inserting  "1995". 

(b)  Extension  of  Application  to  Disabled 
Beneficiaries.— Section  1862(b)(l)(B)(iii) 
(42  U.S.C.  1395y(b)(l)(B)(iii))  is  amended  by 
striking  "January  1,  1992  '  and  inserting 
"October  1.  1995". 

(c)  Individuals  With  End  Stage  Renal  Dis- 
ease.— 

(1)  In  general.— Section  1862(b)(1)(C)  (42 
U.S.C.  1395y(b)(l)(Cl)  is  amended— 

(A)  in  clause  d),  by  striking  "during  the 
12-month  period"  and  all  that  follows  and 
inserting  "during  the  12-month  period 
which  begins  with  the  first  month  in  which 
the  individual  becomes  entitled  to  benefits 
under  part  A  under  the  provisions  of  section 
226A,  or,  if  earlier,  the  first  month  in  which 
the  individual  would  have  been  entitled  to 
benefits  under  such  part  under  the  provi- 
sions of  section  226A  if  the  individual  had 
filed  an  application  for  such  benefits:  and" 

(B)  in  the  matter  following  clause  (ii).  by 
adding  at  the  end  the  following:  "Effective 
for  items  and  services  furnished  on  or  after 
February  1,  1991.  and  on  or  before  January 
1.  1996.  (with  respect  to  periods  beginning 
on  or  after  February  1,  1990),  clauses  d)  and 
(HI  shall  be  applied  by  substituting  18- 
month'  for  '12-month'  each  place  it  ap- 
pears. ". 

(2)  GAO  study  of  extension  of  secondary 
PAYER  PERIOD.— (A)  The  Comptroller  General 
shall  conduct  a  study  of  the  impact  of  the 
application  of  clause  (Hi)  of  section 
1862(b)(1)(C)  of  the  Social  Security  Act  on 
individuals  entitled  to  benefits  under  title 
XVIII  of  such  Act  by  reason  of  section  226A 
of  such  Act.  and  shall  include  in  such  report 
information  relating  to— 

(i)  the  number  (and  geographic  distribu- 
tion) of  such  individuals  for  whom  medicare 
is  secondary: 

(ii)  the  amount  of  savings  to  the  medicare 
program  achieved  annually  by  reason  of  the 
application  of  such  clause: 

(Hi)  the  effect  on  access  to  employment, 
and  employment-based  health  insurance,  for 
such  individuals  and  their  family  members 
(including  coverage  by  employment-based 
health  insurance  of  cost-sharing  require- 
ments under  medicare  after  such  employ- 
ment-based insurance  becomes  secondary): 

(iv)  the  effect  on  the  amount  paid  for  each 
dialysis  treatment  under  employment-based 
health  insurance: 

(V)  the  effect  on  cost-sharing  requirements 
under  employment-based  health  insurance 
(and  on  out-of-pocket  expenses  of  such  indi- 
viduals) during  the  period  for  which  medi- 
care is  secondary: 

(vi)  the  appropriateness  of  applying  the 
provUions  'of  section  1862(b)/l)(C)  to  all 
group  health  plans. 

(B)  The  Comptroller  General  shall  submit 
a  preliminary  report  on  the  study  conducted 
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under  subparagraph  (A)  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  January  1.  1993.  and  a  final 
report  on  such  study  not  later  than  January 
1.  1995. 

(dl  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and  the 
amendment  made  by  subsection  (a)(2)(B) 
shall  apply  to  requests  made  on  or  after  such 
date. 

.SAT.  «W.  HEALTH  M.AI\TIC.\A\CE  ORdAMl.ATIOSS. 

(a)  Regulation  of  Incentive  Payments  to 
Physicians.— 

(1)  In  aENERAL.—Section  1876(i>  (42  U.S.C. 
1395mm(i))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)(A)  Each  contract  with  an  eligible  or- 
ganisation under  this  section  shall  provide 
that  the  organization  may  not  operate  any 
physician  incentive  plan  (as  defined  in  sub- 
paragraph (Bl)  unless  the  following  require- 
ments are  met 

"(i)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician 
or  physician  group  as  an  inducement  to 
reduce  or  limit  medically  necessary  services 
provided  with  respect  to  a  specific  individ- 
ual enrolled  with  the  organization. 

"(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk 
(as  determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

"(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  sub- 
stantial financial  risk  in  the  group  or  under 
the  plan  and  the  number  of  individuals  en- 
rolled with  the  organization  who  receive 
services  from  the  physician  or  the  physician 
group,  and 

"(II)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previous- 
ly enrolled  with  the  organization  to  deter- 
mine the  degree  of  access  of  such  individ- 
uals to  services  provided  by  the  organiza- 
tion and  satisfaction  with  the  quality  of 
such  services. 

"(Hi)  The  organization  provides  the  Secre- 
tary with  descriptive  information  regarding 
the  plan,  sufficient  to  permit  the  Secretary 
to  determine  whether  the  plan  is  in  compli- 
ance with  the  requirements  of  this  subpara- 
graph. 

"(B)  In  this  paragraph,  the  term  physi- 
cian incentive  plan'  means  any  compensa- 
tion arrangement  between  an  eligible  orga- 
nization and  a  physician  or  physician 
group  that  may  directly  or  indirectly  have 
the  effect  of  reducing  or  limiting  sennces 
provided  with  respect  to  individuals  en- 
rolled with  the  organization. ". 

(2)  Penalties.— Section  1876(i)(6)(A/(vi) 
(42  U.S.C.  1395mm(i)(6)(A)(vi))  is  amended 
by  striking  "(g)(6)(A):"  and  inserting 
"(g)(6)(A)  or  paragraph  (8):". 

(3)  Repeal  of  prohibition.— Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is 
amended— 

(A)  by  striking  ".  an  eligible  organization" 
and  all  that  follows  through    "section  1876.". 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (A), 

(C)  by  striking  subparagraph  (B), 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B),  and 

IE)  by  striking  ""or  organization". 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 


with  respect  to  contract  years  beginning  on 
or  after  January  1,  1992,  and  the  amend- 
ments made  by  paragraph  (3)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Requirements  With  Respect  to  Actu- 
arial Equivalence  of  AAPCC.—(1)  Not  later 
than  January  1.  1992.  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  submit  a 
proposal  to  Congress  that  provides  for  a 
modified  payment  method  for  organizations 
with  a  risk  contract  under  section  1876(g)  of 
the  Social  Security  Act  that  is  more  accurate 
than  the  current  payment  methodology  in 
predicting  the  actual  service  utilization  and 
annual  medical  expenditures  of  the  benefici- 
ary population  enrolled  in  a  specific  organi- 
zation. 

(2)  The  proposal  shall  include— 

(A)(i)  recommendations  on  modifying  the 
current  adjusted  average  per  capita  cost  for- 
mula, by  adding  predictors  of  medical  utili- 
zation such  as  health  status  adjustors  or 
prior  utilization  measures:  or 

(ii)  recommendations  for  a  new  payment 
methodology  as  an  alternative  to  the  adjust- 
ed ai^erage  per  capita  cost; 

(B)  data  to  support  any  recommended 
changes  in  payment  methodology  for  organi- 
zations with  risk  contracts  under  section 
1876(g)  of  the  Social  Security  Act:  and 

(C)  analysis  demonstrating  that  any  pro- 
posed or  reiised  payment  methodology 
under  this  section  is  effective  in  explaining 
at  least  IS  percent  of  the  variation  in  health 
care  utilization  and  costs  (cs  determined  in 
consultation  with  the  American  Academy  of 
Actuaries)  among  individuals  enrolled  in 
such  organizations. 

(3)  Not  later  than  March  1.  1992.  the  Secre- 
tary shall  cause  to  hai^e  published  in  the 
Federal  Register  a  proposed  rule  providing 
for  the  implementation  of  the  payment 
methodology  specified  in  the  proposal  sub- 
mitted pursuant  to  paragraph  (1). 

(4)  Not  later  than  May  1.  1992.  the  Comp- 
troller General  shall  review  the  proposal 
and  recommetidations  made  pursuant  to 
paragraphs  d)  and  (2).  and  shall  report  to 
Congress  on  appropriate  modifications  in 
such  payment  methodology. 

(5)  Taking  into  account  the  recommenda- 
tions made  pursuant  to  paragraph  (4).  on  or 
after  August  1.  1992.  the  Secretary  shall  issue 
a  final  rule  implementing  a  payment  meth- 
odology that  meets  the  requirements  of  para- 
graph (1).  effective  for  contract  years  begin- 
ning on  or  after  January  1.  1993. 

(c)  Application  of  National  Coverage  De- 
cisions.— 

(1)  In  general.— Section  1876(c)(2)  (42 
U.S.C.  1395mm(c)(2l)  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii) 
and  subparagraphs  (A)  and  (B)  as  sub- 
clauses (I)  and  (II)  and  clauses  (i)  and  (ii), 
respectively: 

(B)  by  inserting  "(A)" after  "(2)":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"'(B)  If  there  is  a  national  coverage  deter- 
mination made  m  the  period  beginning  on 
the  date  of  an  announcement  under  subsec- 
tion (a)(1)(A)  and  ending  on  the  date  of  the 
next  announcement  under  such  subsection 
that  the  Secretary  projects  will  result  in  a 
significant  change  in  the  costs  to  the  organi- 
zation of  providing  the  benefits  that  are  the 
subject  of  such  national  coverage  determina- 
tion and  that  was  not  incorporated  in  the 
determination  of  the  per  capita  rate  of  pay- 
ment included  in  the  announcement  made 
at  the  beginning  of  such  period— 
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"(il  such  determination  shall  not  apply  to 
risk-sharing  contracts  under  this  section 
until  the  first  contract  year  that  begins  after 
the  end  of  such  period;  and 

"(ii)  if  such  coverage  determination  pro- 
vides for  coverage  of  additional  benefits  or 
under  additional  circumstances,  subsection 
(a)(3)  shall  not  apply  to  payment  for  such 
additional  benefits  or  benefits  provided 
under  such  additional  circumstances  until 
the  first  contract  year  that  begins  after  the 
end  of  such  period, 
unless  otherwise  required  by  laic. ". 

(2)  Conforming  amendment.— Section 
1876(a)(6)  of  such  Act  is  amended  by  strik- 
ing "subsection  (c)(7)"  and  inserting  "sub- 
sections (c)(2)(B)(ii)  and  (c)(7)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  national  coverage  determinations 
that  are  not  incorporated  in  the  determina- 
tion of  the  per  capita  rate  of  payment  for  in- 
dividuals enrolled  for  1991  with  an  eligible 
organization  which  has  entered  into  a  risk- 
sharing  contract  under  section  1876  of  the 
Social  Security  Act. 

(d)  Payments  for  Services  Furnished  by 
Non-Contract  Providers.— 

(1)  In  GENERAL.-Section  1876(j>  (42  U.S.C. 
139Smm(j))  is  amended— 

(A)  in  paragraph  (IXA)— 

(i)  by  striking  "physician"  each  place  it 
appears  and  inserting  "physician  or  provid- 
er of  services  or  renal  dialysis  facility". 

(ii)  by  striking  "physicians'  services"  and 
inserting  "physicians'  services  or  renal  dial- 
ysis services",  and 

(Hi)  by  striking  "participation  agreement 
under  section  1842(h)(1)"  and  inserting  'ap- 
plicable participation  agreement". 

(B)  in  paragraph  (2)— 

(i)  by  striking  "physicians'  services"  each 
place  it  appears  and  inserting  "physicians' 
services  or  renal  dialysis  services  ".  and 

(ii)  by  striking  "which—"  and  all  that  fol- 
lows and  inserting  "which  are  furnished  to 
an  enrollee  of  an  eligible  organization  under 
this  section  by  a  physician,  provider  of  serv- 
ices, or  renal  dialysis  facility  who  is  not 
under  a  contract  with  the  organization.  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
items  and  services  furnished  on  or  after  Jan- 
uary 1.  1991. 

(e)  Retroactive  Enrollment.— 

(1)  In  general.— Section  1876(a)(1)(E)  (42 
U.S.C.  1395mm(a)(l)(E))  is  amended— 

(A)  by  sinking  "(E)"  and  inserting 
"(E)(i)":and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Subject  to  subclause  (II).  the  Secre- 
tary may  make  retroactive  adjustments 
under  clause  (i)  to  take  into  account  indi- 
viduals enrolled  during  the  period  begin- 
ning on  the  date  on  which  the  individual  en- 
rolls with  an  eligible  organization  (which 
has  a  risk-sharing  contract  under  this  sec- 
tion) under  a  health  benefit  plan  operated, 
sponsored,  or  contributed  to,  by  the  individ- 
ual's employer  or  former  employer  (or  the 
employer  or  former  employer  of  the  individ- 
ual's spouse)  and  ending  on  the  dale  on 
which  the  individual  is  enrolled  in  the  plan 
under  this  section,  except  that  for  purposes 
of  making  such  retroactive  adjustments 
under  this  clause,  such  period  may  not 
exceed  90  days. 

"(II)  No  adjustment  may  be  made  under 
subclause  (I)  with  respect  to  any  individual 
who  does  not  certify  that  the  organization 
provided  the  individual  with  the  explana- 
tion described  in  subsection  (c)(3)(E)  at  the 
time  the  individual  enrolled  with  the  orga- 
nization. ". 


(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  individuals  enrolling  with  an  eligi- 
ble organization  (which  has  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se- 
curity Act)  under  a  health  benefit  plan  oper- 
ated, sponsored,  or  contributed  to,  by  the  in- 
dividual's employer  or  former  employer  (or 
the  employer  or  former  employer  of  the  indi- 
vidual's spouse)  on  or  after  January  1.  1991. 

(f)  Study  of  Chiropractic  Services.— 

(1)  The  Secretary  shall  conduct  a  study  of 
the  extent  to  which  health  maintenance  or- 
ganizations with  contracts  under  section 
1876  of  the  Social  Security  Act  make  avail- 
able to  enrollees  entitled  to  benefits  under 
title  XVIII  of  such  Act  chiropractic  services 
that  are  covered  under  such  title. 

(2)  The  study  shall  examine  the  arrange- 
ments under  which  such  services  are  made 
available  and  the  types  of  practitioners  fur- 
nishing such  services  to  such  enrollees. 

(3)  The  study  shall  be  based  on  contracts 
entered  into  or  renewed  on  or  after  January 
1,  1991,  and  before  January  1.  1993. 

(4)  The  Secretary  shall  issue  a  final  report 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  results  of  the  study  not 
later  than  January  1,  1993.  The  report  shall 
include  recommendations  with  respect  to 
any  legislative  and  regulatory  changes  that 
the  Secretary  determines  are  necessary  to 
ensure  access  to  such  services. 

(g)  Prohibiting  Certain  Employer  Mar- 
keting Activities.- 

(1)  In  general.— Section  1862(b)(3)  (42 
U.S.C.  1395y(b)(3))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  Prohibition  of  financial  incentives 
not  to  enroll  in  a  group  health  plan.— It  is 
unlawful  for  an  employer  or  other  entity  to 
offer  any  financial  or  other  incentive  for  an 
individual  entitled  to  benefits  under  this 
title  not  to  enroll  (or  to  terminate  enroll- 
ment) under  a  group  health  plan  which 
would  (in  the  case  of  such  enrollment)  be  a 
primary  plan  (as  defined  in  paragraph 
(2)(A)).  unless  such  incentive  is  also  offered 
to  all  individuals  who  are  eligible  for  cover- 
age under  the  plan.  Any  entity  that  violates 
the  previous  sentence  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $5,000  for 
each  such  violation.  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a).  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  incentives 
offered  on  or  after  the  date  of  the  enactment 
of  this  Act. 

StX.  4203.  PKER  RKVIEW  omA.SI/ATIOSS. 

(a)  Use  of  Corrective  Action  Plans.— 
(1)    In    general.— Section    1156(b)(1)    (42 
U.S.C.  1320c-5(b)(l))  is  amended— 

(A)  by  inserting  "and,  if  appropriate,  after 
the  practitioner  or  person  has  been  given  a 
reasonable  opportunity  to  enter  into  and 
complete  a  corrective  action  plan  (which 
may  include  remedial  education)  agreed  to 
by  the  organization,  and  has  failed  success- 
fully to  complete  such  plan."  after  "con- 
cerned. ";  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "In  determining  whehter  a 
practitioner  or  person  has  demonstrated  an 
unwillingness  or  lack  of  ability  substantial- 
ly to  comply  with  such  obligations,  the  Sec- 
retary shall  consider  the  practitioner's  or 
person's    willingness    or    lack    of    ability. 


during  the  period  before  the  organization 
submits  its  report  and  recommendations,  to 
enter  into  and  successfully  complete  a  cor- 
rective action  plan. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  initial 
determinations  made  by  organizations  on  or 
after  the  date  of  the  enactment  of  this  Act 

(b)  Treatment  of  Optometrists  and  Podia- 

TRI.^TS.— 

(1)  In  general.— Section  1154  (42  U.S.C. 
1320C-3)  is  amended— 

(A)  in  subsection  (a)(7)(A>(i).  by  inserting 
■'.  optometry,  and  podiatry"  after  "dentist- 
ry": and 

(B)  in  subsection  (c),  by  striking  "or  den- 
tistry" each  place  it  appears  and  inserting 
"dentistry,  optometry,  or  podiatry". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts entered  into  or  renewed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Coordination  of  PROs  and  Carriers.— 

(1)  Development  and  implementation  of 
PLAN.— The  Secretary  of  Health  and  Human 
Services  shall  develop  and  implement  a  plan 
to  coordinate  the  physician  review  activi- 
ties of  peer  review  organizations  and  carri- 
ers. Such  plan  shall  include— 

(A)  the  development  of  common  utiliza- 
tion and  medical  review  criteria: 

(B)  criteria  for  the  targetting  of  reviews  by 
peer  review  organizations  and  earners:  and 

(C)  improved  methods  for  exchange  of  in- 
formation UTTiong  peer  review  organizations 
and  carriers. 

(2)  Report.— Not  later  than  January  1. 
1992.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  development  of  the  plan  de- 
scribed under  paragraph  (1)  and  shall  in- 
clude in  the  report  such  recommendations 
for  changes  in  legislation  as  may  be  appro- 
priate. 

(d)  Peer  Review  Notice.— 

(1)  Notice  of  proposed  sanctions.— 

(A)  Requirement.— Section  1154(a)(9)  (42 
U.S.C.  1320c-3(a)(9)l  is  amended— 

(i)  by  inserting  "(A)"  after  "(9)":  and 
(ii)  by  adding  at  the  end  the  following: 
"(B)  If  the  organization  finds,  after  notice 
and  hearing,  that  a  physician  has  furnished 
sennces  in  violation  of  this  subsection,  the 
organization  shall  notify  the  State  board  or 
boards  responsible  for  the  licensing  or  disci- 
plining of  the  physician  of  its  finding  and 
decision. ". 

(B)  Disclosure.— Section  1160(b)(1)  (42 
U.S.C.  1320C'9(b>(l))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(ii)  by  adding  "and"  at  the  CTid  of  sub- 
paragraph (Ci,  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

•'(D)  to  provide  notice  to  the  State  medical 
board  in  accordance  with  section 
1154(a)(9)(B)  when  the  organization  sub- 
mits a  report  and  recommendations  to  the 
Secretary  under  section  1156(b)(1)  with  re- 
spect to  a  physician  whom  the  board  is  re- 
sponsible for  licensing;". 

(C)  Effective  date.— The  amendments 
made  by  thi»  paragraph  shall  apply  to  no- 
tices of  proposed  sanctions  issued  more  than 
60  days  after  the  date  of  the  enactment  of 
this  Act 

(2)  Notice  to  state  medical  boards  when 
adverse  actions  taken  by  Secretary.— 

(A)  In  general.— Section  1156(b)  (42  U.S.C. 
1320c-5(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  When  the  Secretary  effects  an  exclu- 
sion of  a  physician  under  paragraph  (2).  the 
Secretary  shall  notify  the  Slate  board  re- 
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sponsible  for  the  licensing  of  the  physician 
of  the  ejcttision. ". 

(Bl  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  sanc- 
tions effected  more  than  SO  days  after  the 
date  of  the  enactment  of  this  Act. 

(eJ  Confidentiality  of  Peer  Review  Deub- 

ERATIONS.— 

11)  In  general.— Section  llBOfdJ  (42  U.S.C. 
1320c-9(d>l  is  amended  by  adding  at  the  end 
the  following:  "No  document  or  other  infor- 
mation produced  by  such  an  organization 
in  connection  with  its  deliberations  in 
making  determinations  under  section 
1154<a)(l>tB>  or  1156la)i2)  shall  be  subject 
to  subpena  or  discovery  in  any  administra- 
tive or  civil  proceeding:  except  that  such  an 
organization  shall  provide,  upon  request  of 
a  practitioner  or  other  person  adversely  af- 
fected by  such  a  determination,  a  summary 
of  the  organization's  findings  and  conclu- 
sions in  making  the  determination. ". 

<2l  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  all 
proceedings  as  of  the  date  of  the  enactment 
of  this  Act. 

(ft  Clarification  of  Limitation  on  Liabil- 
ITY.-Section  llSKbl  (42  U.S.C.  1320c-6(b)) 
is  amended— 

(1)  by  inserting  "organization  having  a 
contract  with  the  Secretary  under  this  part 
and  no" after  "No", 

(2)  by  striking  "by  him",  and 

13)  by  striking  'Tie  has  exercised  due  care" 
and  inserting  "due  care  was  exercised  in  the 
performance  of  such  duty,  function,  or  ac- 
tivity". 

(g>  Miscellaneous  and  Technical  Amend- 
ments Relating  to  Peer  Review  Organiza- 
tions.- 

(1)  Clarification  of  patient  notification 
requirements  for  denial  of  payment  by 
PRO- 

(Al  In  general.— Section  H54(a)(3)(E)  (42 
U.S.C.  1320c-3(a)(3)(Etl  is  amended— 

(it  by  striking  "(Et"  and  inserting 
"(Etat": 

(iit  by  inserting  after  "items"  the  follow- 
ing: "provided  by  a  physician  that  were": 

(Hit  by  striking  "physician  and  hospital. " 
and  inserting  "physician. ":  and 

(ivt  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  In  the  case  of  services  or  items  pro- 
vided by  an  entity  or  practitioner  other 
than  a  physician,  the  Secretary  may  substi- 
tute the  entity  or  practitioner  which  provid- 
ed the  services  or  items  for  the  term  physi- 
cian' in  the  notice  described  in  clause  (i).". 

(Bl  Effective  date.  — The  amendments 
made  by  subparagraph  (At  shall  take  effect 
as  if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989. 

(21  Clarification  of  application  of  crite- 
ria FOR  DENIAL  OF  PA  YMENT.— 

(At  In  aENERAL.—Section  llS4(at(2t  (42 
U.S.C.  1320c-3(a)(2tt  is  amended  by  striking 
the  third  sentence  and  inserting  the  follow- 
ing: "The  organization  shall  identify  cases 
for  which  payment  should  not  be  made  by 
reason  of  paragraph  (lt(Bt  only  through  the 
use  of  criteria  developed  pursuant  to  guide- 
lines established  by  the  Secretary.  ". 

(Bt  Effective  date.— The  amendment 
made  by  subparagraph  (At  shall  take  effect 
as  if  included  in  the  enactment  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985. 

SEC.   4!0e.   medicare  provider  AOREtME.Vrs  AS- 

siri.m;  the  implemestatkis  of  a 

PATIESfS  RWHT  TO  PARTICIPATE  l.\ 
A.\D  DIRECT  HEALTH  CARE  UECISIO.\S 
AFFE(TI.\G  THE  P.4TIE.\T. 

(at  In  General.— Section  1866(at(lt  (42 
U.S.C.  139Scc(at(ltt  is  amended— 
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(It  in  subsection  (atdt— 
(At  by  striking    "and"  at  the  end  of  sub- 
paragraph (Ot, 

(Bt  by  striking  the  period  at  the  end  of 
subparagraph  (Pt  and  inserting  ",  and",  and 
(Cl  by  inserting  after  subparagraph   (Pt 
the  following  new  subparagraph: 

"(Qt  in  the  case  of  hospitals,  skilled  nurs- 
ing facilities,  home  health  agencies,  and  hos- 
pice programs,  to  comply  with  the  require- 
ment of  subsection  (ft  (relating  to  maintain- 
ing written  policies  and  procedures  respect- 
ing advance  directivest. ";  and 

(2t  by  inserting  a/ter  subsection  let  the  fol- 
lowing new  subsection: 

"(ftdt  For  purposes  of  subsection 
(at(lt(Qt  and  sections  1819(cl(2t(Et,  1833(rt, 
1876(ct(8t,  and  1891(at(6),  the  requirement 
of  this  subsection  is  that  a  provider  of  serv- 
ices or  prepaid  or  eligible  organization  (as 
the  case  may  bet  maintain  written  policies 
and  procedures  with  respect  to  all  adult  in- 
dividuals receiving  medical  care  by  or 
through  the  provider  or  organization— 

"(At  to  provide  written  information  to 
each  such  individual  concerning— 

"(it  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  Statet  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph 
13)1,  and 

"(iit  the  written  policies  of  the  provider  or 
organization  respecting  the  implementation 
of  such  rights: 

"(Bt  to  document  in  the  individual's  medi- 
cal record  whether  or  not  the  individual  has 
executed  an  advance  directive: 

"(Cl  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  indi- 
vidual based  on  whether  or  not  the  individ- 
ual has  executed  an  advance  directive: 

"(Dl  to  ensure  compliance  with  require- 
ments of  State  law  (whether  statutory  or  as 
recognized  by  the  courts  of  the  Statet  re- 
specting advance  directives  at  facilities  of 
the  provider  or  organization:  and 

"(Et  to  provide  (individually  or  with 
otherst  for  education  for  staff  and  the  com- 
munity on  issues  concerning  advance  direc- 
tives. 

Subparagraph  (Ct  shall  not  be  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2t  The  written  information  described  in 
paragraph  (lt(At  shall  be  provided  to  an 
adult  individual— 

"(At  in  the  case  of  a  hospital,  at  the  time 
of  the  individual's  admission  as  an  inpa- 
tient, 

"(Bt  in  the  case  of  a  skilled  nursing  facili- 
ty, at  the  time  of  the  individual's  admission 
as  a  resident, 

"(Ct  in  the  case  of  a  home  health  agency, 
in  advance  of  the  individual  coming  under 
the  care  of  the  agency. 

"(Dt  in  the  case  of  a  hospice  program,  at 
the  time  of  initial  receipt  of  hospice  care  by 
the  individual  from  the  program,  and 

"(Et  in  the  case  of  an  eligible  organization 
(as  defined  in  section  1876(bti  or  an  organi- 
zation provided  payments  under  section 
1833(at(lt(At.  at  the  time  of  enrollment  of 
the  individual  with  the  organization. 

"(3t  In  this  subsection,  the  term  'advance 
directive'  means  a  written  instruction,  such 
as  a  living  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  Stated  and  relating  to  the  pro- 
vision of  such  care  when  the  individual  is 
incapacitated.  ". 


(bt  Application  to  Prepaid  Organiza- 
tions.- 

(It  Eligible  organizations.— Section 
1876(ct  of  such  Act  (42  U.S.C.  1395mm(ctt  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8t  A  contract  under  this  section  shall 
provide  that  the  eligible  organization  shall 
meet  the  requirement  of  section  1866(ft  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directivest. ". 
(2t  Other  prepaid  organizations.— Section 
1833  of  such  Act  (42  U.S.C.  1395lt  is  amend- 
ed by  adding  at  the  eiM  the  following  new 
subsection: 

"(rt  The  Secretary  may  not  provide  for 
payment  under  subsection  (at(lt(At  with  re- 
spect to  an  organization  unless  the  organi- 
zation provides  assurances  satisfactory  to 
the  Secretary  that  the  organization  meets 
the  requirement  of  section  1866(ft  (relating 
to  maintaining  written  policies  and  proce- 
dures respecting  advance  directivest. ". 

(ct  Effect  on  State  Law.— Nothing  in  sub- 
sections (at  and  (bt  shall  be  construed  to 
prohibit  the  application  of  a  State  law 
which  allows  for  an  objection  on  the  basis  of 
conscience  for  any  health  care  provider  or 
any  agent  of  such  provider  which,  as  a 
matter  of  conscience,  cannot  implement  an 
advance  directive. 

(dt  Conforming  Amendments.— 

(It  Section  1819(c)(lt  of  such  Act  (42 
U.S.C.  1395i-3(ct(ltt  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(Et  Information  respecting  advance  di- 
rectives.—A  skilled  nursing  facility  must 
comply  with  the  requirement  of  section 
1866(ft  (relating  to  maintaining  written 
policies  and  procedures  respecting  advance 
directives). ". 

(2t  Section  1891(at  of  such  Act  (42  U.S.C. 
1395bbb(a)i  is  amended  by  adding  at  the  end 
the  following: 

"(6)  The  agency  complies  with  the  require- 
ment of  section  1866(ft  (relating  to  main- 
taining written  policies  and  procedures  re- 
specting advance  directives). ". 

(et  Effective  Dates.— 

(It  The  amendments  made  by  subsections 
(at  and  (dt  shall  apply  with  respect  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
first  month  beginning  more  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(2t  The  amendments  made  by  subsection 
(bt  shall  apply  to  contracts  under  section 
1876  of  the  Social  Security  Act  and  pay- 
ments under  section  1833(a)(1)(A)  of  such 
Act  as  of  first  day  of  the  first  month  begin- 
ning more  than  1  year  after  the  date  of  the 
enactment  of  this  Act. 

SEC  IQ2T.  VISCELLASEOCS  AMI  TECHMCAL  PKOM- 

sioss  KEi.Ari\(;  to  parts  a  A\n  h. 

(a)  Hospital  and  Physician  Obligations 
WITH  Respect  to  Emergency  Medical  Condi- 
tions. — 

(It  Peer  review.— (A)  Section  1867(dt  (42 
U.S.C.  1395dd(d)),  as  amended  by  section 
4008(b)(3t.  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Consultation  with  peer  review  orga- 
nizations.—In  considering  allegations  of 
violations  of  the  requirements  of  this  section 
in  imposing  sanctions  under  paragraph  (It. 
the  Secretary  shall  request  the  appropriate 
utilization  and  quality  control  peer  review 
organization  (with  a  contract  under  part  B 
of  title  Xlt  to  assess  whether  the  individual 
involved  had  an  emergency  medical  condi- 
tion which  had  not  been  stabilized,  and  pro- 
vide a  report  on  its  findings.  Except  in  the 
case  in  which  a  delay  would  jeopardize  the 
health  or  safety  of  individuals,  the  Secretary 
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shall  request  .«uc/i  a  review  before  effecting  a 
sanction  under  paragraph  (1)  and  shall  pro- 
vide a  period  of  at  least  60  days  for  such 
review. 

(B)  Section  1154(a)  (42  U.S.C.  1320c-4(a)> 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(16)  The  organization  shall  provide  for  a 
review  and  report  to  the  Secretary  when  re- 
quested by  the  Secretary  under  section 
1867(d)(3).  The  organization  shall  provide 
reasonable  notice  of  the  review  to  the  physi- 
cian and  hospital  involved.  Within  the  time 
period  permitted  by  the  Secretary,  the  orga- 
nization shall  provide  a  reasonable  opportu- 
nity for  disctission  with  the  physician  and 
hospital  involved,  and  an  opportunity  for 
the  physician  and  hospital  to  submit  addi- 
tional information,  before  issuing  its  report 
to  the  Secretary  under  such  section.  ". 

(C)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  the  first  day  of 
the  first  month  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
The  amendment  made  by  subparagraph  (B) 
shall  apply  to  contracts  under  part  B  of  title 
XI  of  the  Social  Security  Act  as  of  the  first 
day  of  the  first  month  beginning  more  than 
60  days  after  the  date  of  the  enactment  of 
this  Act 

(2)  Civil  monetary  penalties.— Section 
1867(d)(2)(B)  (42  U.S.C.  139Sdd(d)(2)(B)>  is 
amended  by  striking  "knowingly"  and  in- 
serting "negligently". 

(3)  Exclusion.— Section  1867(d)(2)(B)  (42 
U.S.C.  1395dd(d)(2)(B))  is  amended  by  strik- 
ing "knotoing  and  willful  or  negligent"  and 
inserting  "is  gross  and  flagrant  or  is  repeat- 
ed". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions occurring  on  or  after  the  first  day  of 
the  sixth  month  t>eginning  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Extensions  of  Expiring  Provisions.— 

(1)  Prohibition  on  cost  savings  policies 
before  beginning  of  fiscal  year.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  Health  and  Human  Services 
may  not  issue  any  proposed  or  final  regula- 
tion, instruction,  or  other  policy  which  is  es- 
timated by  the  Secretary  to  result  in  a  net 
reduction  in  expenditures  under  title  XVIII 
of  the  Social  Security  Act  in  a  fiscal  year 
(beginning  with  fiscal  year  1991  and  ending 
with  fiscal  year  1993,  or,  if  later,  the  last 
fiscal  year  for  which  there  is  a  maximum 
deficit  amount  specified  under  section  3(7) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974)  of  more  than 
SSO,000,000,  except  as  follows: 

(A)  The  Secretary  may  issue  such  a  pro- 
posed regulation,  instruction,  or  other 
policy  with  respect  to  the  fiscal  year  before 
the  May  15  preceding  the  beginning  of  the 
fiscal  year. 

(B)  The  Secretary  may  issue  such  a  final 
regulation,  instruction,  or  other  policy  with 
respect  to  the  fiscal  year  on  or  after  Octotter 
15  of  the  fiscal  year. 

(C)  The  Secretary  may,  at  any  time,  issue 
such  a  proposed  or  final  regulation,  instruc- 
tion, or  other  policy  with  respect  to  the 
fiscal  year  if  required  to  implement  specific 
provisions  under  statute. 

(2)  Prohibition  of  payment  cycle 
CHANGES.— Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  issue, 
after  the  date  of  the  enactment  of  this  Act, 
any  final  regulation,  instruction,  or  other 
policy  change  which  is  primarily  intended 
to  have  the  effect  of  slowing  down  or  speed- 
ing up  claims  processing,  or  delaying  pay- 


ment of  claiTns,   under  title  XVIIl  of  the 
Social  Security  Act 

(3)  Waiver  of  liability  for  home  health 
AGENCIES.-Section  9305(g)(3)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986,  as 
amended  by  section  426(d)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
amended  by  striking  "November  1,  1990" 
and  inserting  "December  31,  1995". 

(4)  Extension  and  expansion  of  waivers 
for  social  health  maintenance  organiza- 
TIONS.— 

(A)  Extension  of  current  waivers.— Sec- 
tion 4018(b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987  is  amended— 

(i)  in  paragraph  (1),  by  striking  "Septem- 
ber 30,  1992"  and  inserting  "December  31, 
1995":  and 

(ii)  in  paragraph  (4)— 

(I)  by  striking  "final"  and  inserting 
"second  interim",  and 

(II)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  submit 
a  final  report  on  the  demonstration  projects 
conducted  under  section  2355  of  the  Deficit 
Reduction  Act  of  1984  not  later  than  March 
31,  1996.". 

(B)  Expansion  of  DEMONSTRATiONS.-Sec- 
tion  2355  of  the  Deficit  Reduction  Act  of 
1984  is  amended— 

(i)  in  subsection  (a),  by  adding  at  the  end 
the  following:  "Not  later  than  12  months 
after  the  date  of  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990,  the 
Secretary  shall  approve  such  applications  or 
protocols  for  not  more  than  4  additional 
projects  described  in  subsection  (b). "; 

(ii)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  to  demonstrate— 

"(A)  the  concept  of  a  social  health  mainte- 
nance organization  with  the  organizations 
as  described  in  Project  No.  18-P-9  7604/1-04 
of  the  University  Health  Policy  Consortium 
of  Brandeis  University,  or 

"(B)  in  the  case  of  a  project  conducted  as 
a  result  of  the  amendments  made  by  section 
12907(c)(4)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  the  effectiveness  and 
feasibilitly  of  innovative  approaches  to  re- 
fining targeting  and  financing  methodolo- 
gies and  benefit  design,  including  the  effec- 
tiveness of  feasibility  of— 

"(i)  the  benefits  of  expanded  post-acute 
and  community  care  case  management 
through  links  between  chronic  care  case 
management  services  and  acute  care  provid- 
ers: 

"(ii)  refining  targeting  or  reimbursement 
methodologies: 

"(Hi)  the  establishment  and  operation  of  a 
rural  services  delivery  system;  or 

"(iv)  the  effectiveness  of  second-generation 
sites  in  reducing  the  costs  of  the  commence- 
ment and  management  of  health  care  serv- 
ice delivery;"; 

(Hi)  in  subsection  (b)— 

(I)  by  inserting  "and"  at  the  end  of  para- 
graph (3), 

(II)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  a  period,  and 

(III)  by  striking  paragraphs  (5),  (6),  and 
(7). 

(iv)  in  subsection  (c)— 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (1), 

(ID  by  striking  0;.z  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and",  and 

(III)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  in  the  case  of  a  project  conducted  as  a 
result  of  the  amendrnents  made  by  section 
12907(c)(4)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  any  requirements  of 


titles  XVIII  or  XIX  of  the  Social  Secunty 
Act  that,  if  imposed,  would  prohibit  su4:h 
project  from  betnj  conducted.  ";  and 

(V)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated f 3, 500,000  for  the  costs  of  technical  as- 
sistance and  evaluation  related  to  projects 
conducted  as  a  result  of  the  amendments 
made  by  section  12907(c)(4)(A)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990. ". 

(c)  Development  of  Prospective  Payment 
System  for  Home  Health  Services.— 

(1)  Development  of  proposal.— T?ie  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  payment  is  made  for 
home  health  services  under  title  XVIII  of  the 
Social  Security  Act  or  a  proposal  to  replace 
such  system  with  a  system  under  which  such 
payments  would  be  made  on  the  basis  of 
prospectively  determined  rates.  In  develop- 
ing any  proposal  under  this  paragraph  to  re- 
place the  current  system  with  a  prospective 
payment  system,  the  Secretary  shall— 

(A)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in  expenditures  under  the  medicare  pro- 
gram; 

(B)  provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  provider's  case  mix,  severity  of 
illness  of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice; 

(C)  take  into  consideration  the  need  to  in- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  treatment  or 
costs  of  treatment  greatly  exceed  the  length 
or  cost  of  treatment  provided  for  under  the 
applicable  prospectively  determined  pay- 
ment rate; 

(D)  take  into  consideration  the  need  to 
adjust  payments  under  the  system  to  take 
into  account  factors  such  as  differences  in 
wages  and  wage-related  costs  among  agen- 
cies located  in  various  geographic  areas  and 
other  factors  the  Secretary  considers  appro- 
priate; and 

(E)  analyze  the  feasibility  and  appropri- 
ateness of  establishing  the  episode  of  illness 
as  the  basic  unit  for  making  payments 
under  the  system. 

(2)  Reports.  — (A)  By  not  later  than  April 
1,  1993,  the  Secretary  of  Health  and  Human 
Services  shall  submit  the  research  findings 
upon  which  the  proposal  described  in  para- 
graph (1)  shall  be  based  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives. 

(B)  By  not  later  than  September  1,  1993. 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  paragraph  (1)  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

(C)  By  not  later  than  March  1,  1994,  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  (1)  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(d)  Home  Health  Wage  Index.— 
(1)  In  general.— Section  1861(v)(l)(L)(iii) 
of  (42  U.S.C.  1395i(v)(l)(L)(iii))  is  amended 
to  read  as  follows: 

"(Hi)  Not  later  than  July  1,  1991,  and  an- 
nually thereafter,  the  Secretary  shall  estab- 
lish limits  under  this  subparagraph  for  cost 
reporting  periods  beginning  on  or  after  such 
date  by  utilizing  the  area  wage  index  appli- 
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cable  under  section  ISSSIdXSKEI  as  of  such 
date  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated (determined  without  regard  to  whether 
such  hospitals  have  been  reclassified  to  a 
new  geographic  area  pursuant  to  section 
1886id>lS)(B).  a  decision  of  the  Medicare 
Geographic  Classification  Review  Board 
under  section  lS86(d)llO),  or  a  decision  of 
the  Secretary). ". 

12)  Application  on  budget-neutral  basis.— 
In  updating  the  wage  index  for  establishing 
limits  under  section  1861(v)(l)lL)liii)  of  the 
Social  Security  Act.  the  Secretary  shall 
ensure  that  aggregate  payments  to  home 
health  agencies  under  title  XVIII  of  such  Act 
will  be  no  greater  or  lesser  than  such  pay- 
ments would  have  been  without  regard  to 
such  update. 

(3)  Transition  provision.— Notwithstand- 
ing section  1861lv)ll)(L)Hii)  of  the  Social 
Security  Act,  the  Secretary  of  Health  and 
Human  Services  shall,  in  determining  the 
limits  of  reasonable  costs  under  title  X  VIII 
of  such  Act  with  respect  to  services  fur- 
nished by  a  home  health  agency,  utilize  a 
wage  index  equal  to— 

(A)  for  cost  reporting  periods  beginning  on 
or  after  July  1.  1991.  and  on  or  before  June 
30,  1992,  a  combined  area  wage  index  con- 
sisting of— 

(i)  67  percent  of  the  area  wage  index  appli- 
cable under  section  1861lv)ll)(L)<iii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

Hi)  33  percent  of  the  area  wage  index  ap- 
plicable under  section  1886(d)(3)<E)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated, determined  using  the  survey  of  the 
1988  wages  and  wage-related  costs  of  hospi- 
tals in  the  United  States  conducted  under 
such  section;  and 

IB)  for  cost  reporting  periods  beginning 
on  or  after  July  1,  1992,  and  on  or  before 
June  30,  1993.  a  combined  area  wage  index 
consisting  of— 

(i)  33  percent  of  the  area  wage  index  appli- 
cable under  section  1861(v)tl)(L)(iii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

Hi)  67  percent  of  the  area  wage  index  ap- 
plicable under  section  1886(d)(3)lE)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated, determined  tising  the  survey  of  the 
1988  wages  and  wage-related  costs  of  hospi- 
tals in  the  United  States  conducted  under 
such  section. 

13)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  xtrith  respect  to 
home  health  agency  cost  reporting  periods 
beginning  on  or  after  July  1.  1991. 

le)  Clarification  of  Definitions  and  Re- 
porting Requirements  Relating  to  Physi- 
cian Ownership  AND  Referral.— 

(1)  Clarifying  definitions.— Section 
1877(h)  of  the  Social  Secunty  Act  (42  U.S.C 
139Snn(hl)  is  amended— 

(A)  in  paragraph  (6)(A),  by  striking  "in 
the  case  of  and  all  that  follows  through 
"the  service, "  and  inserting  "in  the  case  of 
an  item  or  service  for  which  payment  may 
be  made  under  part  B.  the  request  by  a  phy- 
sician for  the  item  or  service,  ": 

(B)  in  paragraph  (6)(B).  by  striking  "in 
the  case  of  another  clinical  laboratory  sere- 
ice.  ".  and 


(C)  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Investor.  — The  term  'investor'  means, 
with  respect  to  an  entity,  a  person  with  a  fi- 
nancial relationship  specified  in  subsection 
(a)(2)  with  the  entit}^.  ". 

(2)  Exemption  for  financial  relationships 
with  hospital  unrelated  to  the  provision  of 

CUNICAL         LABORATORY         SERVICES.— SectiOn 

1877(b)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (Si  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Hospital  financial  relationship  unre- 
lated TO  THE  PROVISION  OF  CLINICAL  LABORA- 
TORY SERVICES.— In  the  case  of  a  financial  re- 
lationship with  a  hospital  if  the  financial 
relationship  does  not  relate  to  the  provision 
of  clinical  laboratory  services.  ". 

(3)  Revision  of  reporting  requirements.— 
Section  1877(f)  (42  U.S.C.  139Snn(f))  is 
amended— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  the  names  and  unique  physician  iden- 
tification numbers  of  all  physicians  icith  an 
ownership  or  investment  interest  (as  de- 
scribed in  subsection  (a)(2)(A))  in  the  entity, 
or  whose  immediate  relatives  have  such  an 
ownership  or  investment. "; 

(B)  in  the  third  sentence,  by  striking  "1 
year  after  the  date  of  the  enactment  of  this 
section"  and  inserting  "October  1.  1991": 
and 

(C>  by  adding  at  the  end  the  following  new 
sentences:  "The  requirement  of  this  subsec- 
tion shall  not  apply  to  covered  items  and 
services  provided  outside  the  United  States 
or  to  entities  which  the  Secretary  determines 
provides  services  for  which  payment  may  be 
made  under  this  title  very  infrequently.  The 
Secretary  may  waive  the  requirements  of 
this  subsection  (and  the  requirements  of 
chapter  35  of  title  44.  United  States  Code, 
with  respect  to  information  provided  under 
this  subsection)  with  respect  to  reporting  by 
entities  in  a  State  (except  for  entities  pro- 
viding clinical  laboratory  services)  so  long 
as  such  reporting  occurs  in  at  least  10 
States,  and  the  Secretary  may  waive  such  re- 
quirements with  respect  to  the  providers  in 
a  State  required  to  report  so  long  as  such  re- 
quirements are  not  waived  with  respect  to 
parenteral  and  enteral  suppliers,  end  stage 
renal  disease  facilities,  suppliers  of  ambu- 
lance services,  hospitals,  entities  providing 
physical  therapy  services,  and  entities  pro- 
viding diagnostic  imaging  services  of  any 
type. ". 

(4)  Date  of  issuance  of  reports  and  regu- 
lations.—(A)  Section  6204  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  Statistical  Summary  of  Comparative 
Utilization.— Not  later  than  June  30,  1992, 
the  Secretary  of  Health  and  Human  Services 
shall  submit  to  Congress  a  statistical  profile 
com.paring  utilization  of  items  and  services 
by  medicare  beneficiaries  served  by  entities 
in  which  the  referring  physician  has  a  direct 
or  indirect  financial  interest  and  by  medi- 
care beneficiaries  served  by  other  entities, 
for  the  States  and  entities  specified  in  sec- 
tion 1877(f)  of  the  Social  Security  Act  (other 
than  entities  providing  clinical  laboratory 
services). ". 

(B)  Section  6204(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  "October  1.  1990"  and  insert- 
ing "October  1,  1991". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 


if  included  in  the  enactment  of  section  6204 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989. 

(g)  Case  Management  Demonstration 
Project.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health  and  Human  Services  shall  resume 
the  3  case  management  demonstration 
projects  descrH>ed  in  paragraph  (2)  and  ap- 
proved under  section  425  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (in  this 
subsection  referred  to  as  "MCCA  "). 

(2)  Project  descriptions.— The  demonstra- 
tion projects  referred  to  in  paragraph  (1) 
are— 

(A)  the  project  proposed  to  be  conducted 
by  Providence  Hospital  for  case  manage- 
ment of  the  elderly  at  risk  for  acute  hospital- 
ization as  described  in  Project  No.  18-P- 
99379/5-01: 

(B)  the  project  proposed  to  be  conducted 
by  the  Iowa  Foundation  for  Medical  Care  to 
study  patients  with  chronic  congestive  con- 
ditions to  reduce  repeated  hospitalizations 
of  such  patients  as  described  in  Project  No. 
P-99399/4-01:  and 

(C)  the  project  proposed  to  be  conducted 
by  Key  Care  Health  Resources.  Inc..  to  exam- 
ine the  effects  of  case  management  on  2,500 
high  cost  medicare  beneficiaries  as  de- 
scribed in  Project  No.  18-P-99396/5. 

(3)  Terms  and  coNorrioNs. —Except  as  pro- 
vided in  paragraph  (4).  the  demonstration 
projects  resumed  pursuant  to  paragraph  (1) 
shall  be  subject  to  the  same  terms  and  condi- 
tions established  under  section  425  of 
MCCA.  In  determining  the  2-year  duration 
period  of  a  project  resumed  pursuant  to 
paragraph  (II.  the  Secretary  may  not  take 
into  account  any  period  of  time  for  which 
the  project  was  in  effect  under  section  425  of 
MCCA. 

(4)  Authorization  of  appropriations.— 
Notwithstanding  section  425(g)  of  MCCA, 
there  are  authorized  to  be  appropriated  for 
administrative  costs  in  carrying  out  the 
demonstration  projects  resumed  pursuant  to 
paragraph  (II  $2,000,000  in  each  of  fiscal 
years  1991  and  1992. 

(h)  Prohibition  of  User  Fees  for  Survey 
AND  Certification— Section  1864  (42  U.S.C. 
1395aal  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Notioithstanding  any  other  provision 
of  law,  the  Secretary  may  not  impos^,  or  re- 
quire a  State  to  impose,  any  fee  on  any  facil- 
ity or  entity  subject  to  a  determination 
under  subsection  (a),  or  any  renal  dialysis 
facility  subject  to  the  requirements  of  sec- 
tion 1881(b)(1),  for  any  such  determination 
or  any  survey  relating  to  determining  the 
compliance  of  such  facility  or  entity  with 
any  requirement  of  this  title.  ". 

(i)  Delegation  of  Authority  to  Inspector 
General.— Section  1128A(j)  (42  U.S.C. 
1320a-7a(j))  is  amended— 

(i)  by  striking  "(j)"  and  inserting  "(j)(l)"; 
and 

(til  by  adding  at  the  end  the  following  new 
paragraph: 

"(21  The  Secretary  may  delegate  authority 
granted  under  this  section  and  under  sec- 
tion 1128  to  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services.". 

(jl  Modification  of  Home  Health  Agency 
Deficiency  Standards.— 

(II  In  general.— Effective  as  if  included  in 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987,  section 
1891(a)(3)(D)(iii)  of  the  Social  Security  Act 
(42  U.S.C.  1395bbb(a)(3)(D)(iii))  is  amended 
by  striking    "which  has  t>een  determined" 
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and  all  that  follows  and  inserting  the  follow- 
ing: 'which,  within  the  previous  2  years— 

"(I)  has  been  determined  to  be  out  of  com- 
pliance with  subparagraph  (A),  (Bl.  or  tC); 

•■(IV  has  been  subject  to  an  extended  lor 
partial  extended)  survey  under  subsection 
lc)(2)ID); 

"(III)  has  been  assessed  a  civil  money  pen- 
alty described  in  subsection  (fUZXAHil  of 
not  less  than  SS.OOO:  or 

••(IV)  has  been  subject  to  the  remedies  de- 
scribed in  subsection  lelll)  or  in  clauses  Hi) 
or  (Hi)  of  subsection  (f)l2)lA).  ". 

12)  Effective  date.— The  amendments 
made  by  paragraph  II)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  except 
that  the  Secretary  may  not  permit  approval 
of  a  training  and  competency  evaluation 
program  or  a  competency  evaluation  pro- 
gram offered  by  or  in  a  home  health  agency 
which,  pursuant  to  any  Federal  or  State  law 
within  the  2-year  period  beginning  on  Octo- 
ber 1.  198S- 

(i)  had  its  participation  terminated  under 
title  XVIII  of  the  Social  Security  Act; 

Hi)  was  assessed  a  civil  money  penalty  not 
less  than  SS.OOO  for  deficiencies  in  applica- 
ble quality  standards  for  home  health  agen- 
cies: 

(Hi)  was  subject  to  suspension  by  the  Sec- 
retary of  all  or  part  of  the  payments  to 
which  it  would  otherwise  be  entitled  under 
such  title. 

liv)  operated  under  a  temporary  manage- 
ment appointed  to  oversee  the  operation  of 
the  agency  and  to  ensure  the  health  and 
safety  of  the  agency's  patients:  or 

Iv)  pursuant  to  State  action,  was  closed  or 
had  its  residents  transferred. 

(k)  Use  of  Interim  Final  Regulations.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  issu£  such  regulations  ion  an  in- 
terim or  other  basis)  as  may  be  necessary  to 
implement  this  title  and  the  amendments 
made  by  this  title. 

im)  Miscellaneous  Technical  Correc- 
tions.— 

11)  The  third  sentence  of  subsections  la) 
and  lb)(l)  of  section  1882  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395SS),  as  amended  by 
section  203(a)(1)(A)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act,  is  amended  by 
striking  ■'(k)(4), ". 

(2)  Sr  tion  1877(g)(5)  of  the  Social  Securi- 
ty Act,  as  added  by  section  6204(a)  of  OBRA- 
1989,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  provisions  of 
section  1128A  (other  than  the  first  sentence 
of  subsection  la)  and  other  than  subsection 
lb))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128Aia).  ". 

(3)  Subsection  (i)  of  section  1867  of  the 
Social  Security  Act,  as  added  by  section 
6211(f)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989,  is  amended  to  read  as  fol- 
lows: 

"li)  Whistleblower  Protections.— A  par- 
ticipating hospital  may  not  penalize  or  take 
adverse  action  against  a  qualified  medical 
person  described  in  subsection  ic)illiA)liii) 
or  a  physician  because  the  person  or  physi- 
cian refuses  to  authorize  the  transfer  of  an 
individual  with  an  emergency  medical  con- 
dition that  has  not  been  stabilized  or 
against  any  hospital  employee  because  the 
employee  reports  a  violation  of  a  require- 
ment of  this  section. ". 

14)  Section  6213ld)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended  by 
striking  'take  effect"  and  inserting  "apply 
to  services  furnished  on  or  after'. 


(5)  Section  6217(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting after  "payments"  the  following:  "out 
of  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  (in  such  propor- 
tions as  the  Secretary  determines  to  be  ap- 
propriate in  a  year)". 

(6)  Section  1139(d)  of  the  Social  Security 
Act,  as  amended  by  section  6221  of  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended  by  striking  "interim  report"  and 
all  that  follows  through  "setting  forth"  and 
inserting  the  following:  '"interim  report  no 
later  than  March  31.  1990,  and  a  final  report 
no  later  than  March  31.  1991,  setting  forth". 
PART     4— PROVISIONS     RELATING     TO 

MEDICARE  PART  B  PREMIUM  AND  DE- 
DUCTIBLE 
SfX.  aOI.  part  B  PRKMIIM. 

Section  1839(e)il)  142  U.S.C.  1395rle)(l)) 
is  amended— 

(1)  by  inserting  ""(A)" after  "(e)(1)",  and 

12)  by  adding  at  the  end  the  following  new 
subparagraph: 

"IB)  Notwithstanding  the  provisions  of 
subsection  la),  the  monthly  premium  for 
each  individual  enrolled  under  this  part  for 
each  month  in— 

-li)  1991  shall  be  $29.90, 

"(ii)  1992  shall  be  $31.80. 

"(Hi)  1993  shall  be  $36.60. 

"(iv)  1994  shall  be  $41.10.  and 

"(V)  1995  shall  be  $46.10.  ". 

SfX.  4M2.  PART  B  IIEDl  CTIBLK. 

Section  1833(b)  (42  U.S.C.  1395U  is  amend- 
ed by  inserting  after   "$75"  the  following: 
"for  calendar  years  before  1991  and  $100  for 
1991  and  subsequent  years". 

PART  5-MEDICARE  SUPPLEMENTAL 
INSURANCE  POLICIES 

SKC.    4351.   SIMPLIFKATIOS  OF  MKOIIAKIC  StPPLK- 
» h:\TAL  POLK  IKS. 

(a)  In  General.— Section  1882  (42  U.S.C. 
1395SS)  is  amended— 

(1)  in  subsection  (b)(1)(B),  by  striking 
'"through  14)"  and  inserting  "through  15)": 

12)  in  subsection  Ic)— 

I  A)  by  striking  "and"  at  the  end  of  para- 
graph 13). 

IB)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '":  and",  and 

IC)  by  inserting  after  paragraph  (41  the 
following  new  paragraph: 

"(5)  meets  the  applicable  requirements  of 
subsections  (ol  through  (t).":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(o)  The  requirements  of  this  subsection 
are  as  follows: 

"(1)  Each  medicare  supplemental  policy 
shall  provide  for  coverage  of  a  group  of  ben- 
efits consistent  with  subsection  (pi. 

"(2)  If  the  medicare  supplemental  policy 
provides  for  coverage  of  a  group  of  benefits 
other  than  the  core  group  of  basic  benefits 
described  in  subsection  ipHZ)lB).  the  issuer 
of  the  policy  must  make  available  to  the  in- 
dividual a  medicare  supplemental  policy 
with  only  such  core  group  of  basic  benefits. 

""13)  The  issuer  of  the  policy  has  provided, 
before  the  sale  of  the  policy,  an  outline  of 
coverage  that  uses  uniform  language  and 
format  Hncluding  layout  and  print  size) 
that  facilitates  comparison  among  medicare 
supplemental  policies  and  comparison  with 
medicare  benefits. 

"lp)ll)IA)  If  within  9  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
National  Association  of  Insurance  Commis- 
sioners lin  this  subsection  referred  to  as  the 
'Association')  promulgates— 


"(i)  limitations  on  the  growps  or  packages 
of  benefits  that  may  be  offered  under  a  medi- 
care supplemental  policy  consistent  with 
paragraphs  (2)  and  (3)  of  this  subsection, 

""(ii)  uniform  language  and  definitions  to 
be  used  with  respect  to  such  benefits,  and 

"'(Hi)  uniform  format  to  be  used  in  the 
policy  with  respect  to  such  benefits,  and 

"'(iv)  other  standards  to  meet  the  addition- 
al requirements  imposed  by  the  amendments 
made  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990, 

(such  limitations,  language,  definitions, 
format,  and  standards  referred  to  collective- 
ly in  this  subsection  as  "NAIC  standards'), 
subsection  (g)(2)(A)  shall  be  applied  in  each 
State,  effective  for  policies  issued  to  policy- 
holders on  and  after  the  date  specified  in 
subparagraph  (C),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
included  a  reference  to  the  NAIC  standards. 
""(B)  If  the  Association  does  not  promul- 
gate NAIC  standards  within  the  9-month 
period  specified  in  subparagraph  (A),  the 
Secretary  shall  promulgate,  not  later  than  9 
months  after  the  end  of  such  period,  limita- 
tions, language,  definitions,  format,  and 
standards  described  in  clauses  d)  through 
liv)  of  such  subparagraph  lin  this  subsec- 
tion referred  to  collectively  as  Federal 
standards')  and  subsection  ig)i2)IA)  shall  be 
applied  in  each  State,  effective  for  policies 
issued  to  policyholders  on  and  after  the  date 
specified  in  subparagraph  (C).  as  i/  the  ref- 
erence to  the  Model  Regulation  adopted  on 
June  6.  1979.  included  a  reference  to  the  Fed- 
eral standards. 

""(C)(i)  Subject  to  clause  (ii).  the  date  spec- 
ified in  this  subparagraph  for  a  State  is  the 
date  the  State  adopts  the  NAIC  standards  or 
the  Federal  standards  or  1  year  after  the 
date  the  Association  or  the  Secretary  first 
adopts  such  standards,  whichever  is  earlier, 
""(ii)  In  the  case  of  a  State  which  the  Secre- 
tary identifies,  in  consultation  with  the  As- 
sociation, as— 

"ID  requiring  State  legislation  lother  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
NAIC  or  Federal  standards,  but 

""III)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1992  in  a  legislative 
session  in  which  such  legislation  may  be 
considered. 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1.  1992.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

""IE)  In  promulgating  standards  under 
this  paragraph,  the  Association  or  Secretary 
shall  consult  with  a  working  group  com- 
posed of  representatives  of  issuers  of  medi- 
care supplemental  policies.  consumer 
groups,  medicare  beneficiaries,  and  other 
qualified  individuals.  Such  representatives 
shall  be  selected  in  a  manner  so  as  to  assure 
balanced  representation  among  the  interest- 
ed groups. 

""IF)  If  benefits  Hncluding  deductibles  and 
coinsurance)  under  this  title  are  changed 
and  the  Secretary  determines,  in  consulta- 
tion with  the  Association,  that  changes  in 
the  NAIC  or  Federal  standards  are  needed  to 
reflect  such  changes,  the  preceding  provi- 
sions of  this  paragraph  shall  apply  to  the 
modification  of  standards  preinously  estab- 
lished in  the  same  manner  as  they  applied  to 
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the  original  establishment  of  such  stand- 
ards. 

••12)  The  benefits  under  the  NAIC  or  Feder- 
al standards  shall  provide— 

"I A)  for  such  groups  or  packages  of  bene- 
fits as  may  be  appropriate  taking  into  ac- 
count the  considerations  specified  in  para- 
graph 13)  and  the  requirements  of  the  suc- 
ceeding subparagraphs: 

'•(B)  for  identification  of  a  core  group  of 
basic  benefits  common  to  all  policies,  and 

••(C)  that,  subject  to  paragraph  (S)(B),  the 
total  num.ber  of  different  benefit  packages 
(counting  the  core  group  of  basic  benefits 
described  in  subparagraph  (B)  and  each 
other  combination  of  benefits  that  may  be 
offered  as  a  separate  benefit  package)  that 
may  6e  established  in  all  the  States  and  by 
all  issuers  shall  not  exceed  10. 

••(3)  The  benefits  under  paragraph  12) 
shall,  to  the  extent  possible— 

"(A)  provide  for  benefits  that  offer  con- 
sumers the  ainlity  to  purchase  the  benefits 
that  are  available  in  the  market  as  of  the 
date  of  the  enactment  of  this  subsection;  and 
"(B)  t>alance  the  objectives  of  (i)  simplify- 
ing the  market  to  facilitate  comparisons 
among  policies,  (iiJ  avoiding  adverse  selec- 
tion, (Hi)  providing  consumer  choice,  (iv) 
providing  market  stability,  and  (v)  promot- 
ing competition. 

'•(4)(A)(i)  Except  as  provided  in  subpara- 
graph (B),  no  State  with  a  regulatory  pro- 
gram approved  under  subsection  (b)(1)  may 
provide  for  or  permit  the  grouping  of  bene- 
fits (or  language  or  format  with  respect  to 
such  benefits)  under  a  medicare  supplemen- 
tal policy  unless  such  grouping  meets  the  ap- 
plicable standards. 

"(ii)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  may  not  provide  for  or 
permit  the  grouping  of  benefits  (or  language 
or  format  with  respect  to  such  benefits) 
under  a  medicare  supplemental  policy  seek- 
ing approval  by  the  Secretary  unless  such 
grouping  meets  the  applicable  standards. 

"(B)  With  the  approval  of  the  State  (in  the 
case  of  a  policy  issued  in  a  State  with  an  ap- 
proved regulatory  program)  or  the  Secretary 
(in  the  case  of  any  other  policy),  the  issuer 
of  a  medicare  supplemental  policy  may  offer 
new  or  innovative  benefits  in  addition  to 
the  benefits  provided  in  a  policy  that  other- 
wise complies  with  the  applicable  standards. 
Any  such  new  or  innovative  benefits  may  in- 
clude benefits  that  are  not  otherwise  avail- 
able and  are  cost-effective  and  shall  be  of- 
fered in  a  manner  which  is  consistent  with 
the  goal  of  simplification  of  medicare  sup- 
plemental policies. 

'•(S)(A)  Except  as  provided  in  subpara- 
graph (B).  this  subsection  shall  not  be  con- 
strued as  preventing  a  State  from  restricting 
the  groups  of  benefits  that  may  be  offered  in 
medicare  supplemental  policies  in  the  State. 
"(B)  A  State  with  a  regulatory  prograni 
approved  under  subsection  (b)(1)  may  not 
restrict  under  subparagraph  (A)  the  offering 
of  a  medicare  supplemental  policy  consist- 
ing only  of  the  core  group  of  benefits  de- 
scribed in  paragraph  (2)(B). 

'•(6)  The  Secretary  may  waive  the  applica- 
tion of  standards  in  regard  to  the  limitation 
of  benefits  described  in  paragraph  (4)  in 
those  States  that  on  the  date  of  enactment  of 
this  subsection  had  in  place  an  alternative 
simplification  program. 

"(7)  This  subsection  shall  not  be  construed 
as  preventing  an  issuer  of  a  medicare  sup- 
plemental policy  who  otherwise  meets  the  re- 
quirements of  this  section  from  providing, 
through  an  arrangement  with  a  vendor,  for 
discounts  from  that  vendor  to  policyholder 
or   certificateholders   for    the   purchase    of 
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items  or  services  not  covered  under  its  medi- 
care supplemental  policies. 

"(S)  Any  person  who  sells  or  issues  a  medi- 
care supplemental  policy,  after  the  effective 
date  of  the  NAIC  or  Federal  standards  with 
respect  to  the  policy,  in  violation  of  the  pre- 
vious requirements  of  this  subsection  is  sub- 
ject to  a  civil  money  penalty  of  not  to  exceed 
$25,000  (or  S15,000  in  the  case  of  a  seller 
who  is  not  an  issuer  of  a  policy)  for  each 
such  violation.  The  provisions  of  section 
1128A  (other  than  the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

••(9)(A)  Anyone  who  sells  a  medicare  sup- 
plemental policy  to  an  individual  shall 
make  available  for  sale  to  the  individual  a 
medicare  supplemental  policy  with  only  the 
core  group  of  basic  benefits  (described  in 
paragraph  (2)(B)). 

"(B)  Anyone  who  sells  a  medicare  supple- 
mental policy  to  an  individual  shall  provide 
the  individual,  before  the  sale  of  the  policy, 
an  outline  of  coverage  which  describes  the 
benefits  under  the  policy.  Such  outline  shall 
be  on  a  standard  form  approved  by  the  State 
regulatory  program  or  the  Secretary  (as  the 
case  may  be)  consistent  unth  the  NAIC  or 
Federal  standards  under  this  subsection. 

"(C)  Whoever  sells  a  medicare  supplemen- 
tal policy  in  violation  of  this  paragraph  is 
subject  to  a  civil  money  penalty  of  not  to 
exceed  S25.000  (or  1 15,000  in  the  case  of  a 
seller  who  is  not  the  issuer  of  the  policy)  for 
each  such  violatiorL  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection 
(bJ)  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 

"(10)  No  penalty  may  be  imposed  under 
paragraph  (8)  or  (9)  in  the  case  of  a  seller 
who  is  not  the  issuer  of  a  policy  until  the 
Secretary  hcu  published  a  list  of  the  groups 
of  benefit  packages  that  may  be  sold  or 
issued  consistent  unth  this  subsection. ". 

sec.  tJSi.  ClARASTEED  RE\KW ABILITY. 

Section  1882  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  The  requirements  of  this  subsection 
are  as  follows: 

"(1)  Each  medicare  supplemental  policy 
shall  be  guaranteed  renewable  and— 

"(A)  the  issuer  may  not  cancel  or  non- 
renew  the  policy  solely  on  the  ground  of 
health  status  of  the  individual:  and 

"(B)  the  issuer  shall  not  cancel  or  non- 
renew  the  policy  for  any  reason  other  than 
nonpayment  of  premium  or  material  mis- 
representation. 

"(2)  If  the  medicare  supplemental  policy  is 
terminated  by  the  group  policyholder  and  is 
not  replaced  as  provided  under  paragraph 
(2),  the  issuer  shall  offer  certificateholders 
an  individual  medicare  supplemental  policy 
which  (at  the  option  of  the  certijimate- 
holder)— 

"(A)  provides  for  continuation  of  the  bene- 
fits contained  in  the  group  policy,  or 

"(B)  provides  for  such  benefits  as  other- 
wise meets  the  requirements  of  this  section. 

"(3)  If  an  individual  is  a  certificateholder 
in  a  group  medicare  supplemental  policy 
and  the  individual  terminates  membership 
in  the  group,  the  issuer  shall— 

"(A/  offer  the  certificateholder  the  conver- 
sion opportunity  described  in  subparagraph 
(B).  or 

'(B)  at  the  option  of  the  group  policyhold- 
er, offer  the  certificateholder  continuation 
of  coverage  under  the  group  policy. 


'•(4)  If  a  group  medicare  supplemental 
policy  is  replaced  by  another  group  medi- 
care supplemental  policy  purchased  by  the 
same  policyholder,  the  succeeding  issuer 
shall  offer  coverage  to  all  persons  covered 
under  the  old  group  policy  on  its  date  of  ter- 
mination. Coverage  under  the  new  group 
policy  shall  not  result  in  any  exclusion  for 
preexisting  conditions  that  would  have  been 
covered  under  the  group  policy  being  re- 
placed. ". 

SEC  «iJ.  K.SfffKCEME.yr  OF STA.VDARDS. 

(a)  Requirwo  Conformity  with  Stand- 
ards.—Section  1882  is  amended— 

(1)  in  the  heading,  by  striking  "volun- 
tary": and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)", 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  No  medicare  supplemental  policy  may 
be  issued  in  a  State  on  or  after  the  date  spec- 
ified in  subsection  (p)(l)(c)  unless— 

"(A)  the  State's  regxUatory  program  under 
subsection  (b)(1)  provides  for  the  applica- 
tion and  enforcement  of  the  standards  and 
requirements  set  forth  in  such  subsection 
(including  the  NAIC  standards  or  the  Feder- 
al standards  (as  the  case  may  be))  by  the 
date  specified  in  subsection  (p)(l)(c):  or 

"(B)  if  the  State's  program  does  not  pro- 
vide for  the  application  and  enforcement  of 
such  standanis  and  requirements,  the  policy 
has  been  certified  by  the  Secretani  under 
paragraph  (1)  as  meeting  the  standards  and 
requirements  set  forth  in  subsection  (c)  (in- 
cluding such  applicable  standards)  by  such 
date. 

Any  person  who  issues  a  medicare  supple- 
mental policy,  after  the  effective  date  of  the 
NAIC  or  Federal  standards  with  respect  to 
the  policy,  in  violation  of  this  paragraph  is 
subject  to  a  civil  money  penalty  of  not  to 
exceed  S25,000  for  each  such  violation.  The 
provisions  of  section  1128A  (other  than  the 
first  sentence  of  subsection  (a)  and  other 
than  subsection  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a).". 

(b)  Periodic  Review  or  State  Regulatory 
Programs.— Section  1882(b)  is  amended— 

(1)  in  paragraph  (1),  by  striking  'Supple- 
mental Health  Insurance  Panel  (established 
under  paragraph  (2))"  and  inserting  "the 
Secretary", 

(2)  in  paragraph  (1),  by  sinking  "the 
Panel"  and  inserting  "the  Secretary", 

(3)  in  subparagraphs  (A)  and  (D)  of  para- 
graph (1),  by  inserting  "and  enforcement" 
after  "application",  and 

(4)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary  periodically  shall 
review  State  regulatory  programs  to  deter- 
mine if  they  continue  to  meet  the  standards 
and  requirements  specified  in  paragraph 
(1).  If  the  Secretary  finds  that  a  State  regu- 
latory program  no  longer  meets  the  stand- 
ards and  requirements,  before  making  a 
final  determination,  the  Secretary  shall  pro- 
vide the  State  an  opportunity  to  adopt  such 
a  plan  of  correction  as  would  permit  the 
State  regulatory  program  to  continue  to 
meet  such  standards  and  requirements.  If 
the  Secretary  makes  a  final  determination 
that  the  State  regulatory  program,  after 
such  an  opportunity,  fails  to  meet  such 
standards  and  requirements,  the  program 
shall  no  longer  be  considered  to  have  in  op- 
eration a  program  meeting  such  standards 
and  requirements. ". 
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id  Enforcement  by  States.— Section 
1882(b)ll)  (42  U.S.C.  1395ssfb)<l))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph ID); 

12)  by  inserting  "and"  at  the  end  of  sub- 
paragraph IE); 

13)  by  inserting  after  subparagraph  IE)  the 
follovDing: 

"IF)  reports  to  the  Secretary  on  the  imple- 
mentation and  enforcement  of  standards 
and  requirements  of  this  paragraph  at  inter- 
vals established  by  the  Secretary, ";  and 

IS)  by  adding  at  the  end  the  following  new 
sentence:  "The  report  required  under  subsec- 
tion IF)  shall  include  information  on  loss 
ratios  of  policies  sold  in  the  State,  frequency 
and  types  of  instances  in  which  policies  ap- 
proved by  the  State  fail  to  meet  the  stand- 
ards of  this  paragraph,  actions  taken  by  the 
State  to  bring  such  policies  into  compliance, 
and  injormation  regarding  State  programs 
implementing  consumer  protection  provi- 
sions, and  such  further  information  as  the 
Secretary  in  consultation  with  the  National 
Association  of  Insurance  Commissioners, 
may  specify. ". 

Id)  Requiring  Approval  or  State  for  Sale 
IN  THE  State.— 

ID  In  GENERAU-Section  1882ld)l4)lB)  142 
U.S.C.  1395ss(d)l4)IB))  is  amended  by  strik- 
ing the  second  sentence. 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  policies 
mailed,  or  caused  to  be  mailed,  on  and  after 
July  1,  1991. 

SEC.  43U.  PRErE.VnSC  DVPLICATIOS. 

la)  In  General.— Subsection  Id)l3)  of  sec- 
tion 1882  142  U.S.C.  1395SS)  is  amended— 
ID  in  subparagraph  lA)— 
lA)  by  striking  "Whoever  knowingly  sells" 
and  inserting  "It  is  unlawful  for  a  person  to 
sell  or  issue", 
IB)  by  striking  "substantially", 
IC)  by  striking  ",  shall  be  fined"  and  in- 
serting ".  Whoever  violates  the  previous  sen- 
tence shall  be  fined". 

ID)  in  subparagraph  lA),  by  inserting  "or 
tiUe  XIX"  after  "other  than  this  title", 

IE)  in  subparagraph  lA),  by  striking 
"SS.OOO"  and  inserting  "t25,000  lor  tlS.OOO 
in  the  case  of  a  person  other  than  the  issuer 
of  the  policy)",  and 

IF)  by  adding  at  the  end  the  following:  "A 
seller  Iwho  is  not  the  issuer  of  a  health  in- 
surance policy)  shall  not  be  considered  to 
violate  the  previous  sentence  if  the  policy  is 
sold  in  compliance  with  subparagraph  IB) 
and  the  statement  under  such  subparagraph 
indicates  on  its  face  that  the  sale  of  the 
policy  will  not  duplicate  health  benefits  to 
which  the  individual  is  otherwise  entitled. 
This  subsection  shall  not  apply  to  such  a 
seller  until  such  date  as  the  Secretary  pub- 
lishes a  list  of  the  standardized  benefit  pack- 
ages that  may  be  offered  consistent  with  sub- 
section ip)."; 

12)  by  amending  subparagraph  IB)  to  read 
as  follows: 

"IB)li)  It  is  unlawful  for  a  person  to  issue 
or  sell  a  medicare  supplemental  policy  to  an 
individual  entitled  to  benefits  under  part  A 
or  enrolled  under  part  B,  whether  directly, 
through  the  mail,  or  otherwise,  unless— 

"ID  the  person  obtains  from  the  individ- 
ual, as  part  of  the  application  for  the  issu- 
ance or  purchase  and  on  a  form  described  in 
subclause  HI),  a  written  statement  signed  by 
the  individual  stating,  to  the  best  of  the  in- 
dividual's knowledge,  what  health  insurance 
policies  the  individual  has,  from  what 
source,  and  whether  the  individual  is  enti- 
tled to  any  medical  assistance  under  title 
XIX,  whether  as  a  qualified  medicare  bene- 
ficiary or  otherwise,  and 


"HI)  the  written  statement  is  accompa- 
nied by  a  written  acknowledgment,  signed 
by  the  seller  of  the  policy,  of  the  request  for 
and  receipt  of  such  statement. 

"Hi)  The  statement  required  by  clause  li) 
shall  be  made  on  a  form  that— 

"ID  states  in  substance  that  a  medicare-el- 
igible individual  does  not  need  more  than 
one  medicare  supplemental  policy, 

"HI)  states  in  substance  that  individuals 
65  years  of  age  or  older  may  be  eligible  for 
benefits  under  the  State  medicaid  program 
under  title  XIX  and  that  such  individuals 
who  are  entitled  to  benefits  under  that  pro- 
gram usually  do  not  need  a  medicare  supple- 
mental policy  and  that  benefits  and  premi- 
ums under  any  such  policy  shall  be  sxispend- 
ed  upon  request  of  the  policyholder  during 
the  period  lof  not  longer  than  24  months)  of 
entitlement  to  benefits  under  such  title  and 
may  be  reinstituted  upon  loss  of  such  enti- 
tlement and 

"HID  states  that  counseling  services  may 
be  available  in  the  State  to  provide  advice 
concerning  the  purchase  of  medicare  supple- 
mental policies  and  enrollment  under  the 
medicaid  program  and  may  provide  the  tele- 
phone number  for  such  services. 

"liii)II)  Except  as  provided  in  sulKlauses 
HI)  and  HID.  if  the  statement  required  by 
clause  li)  is  not  obtained  or  indicates  that 
the  individual  has  another  medicare  supple- 
mental policy  or  indicates  that  the  individ- 
ual is  entitled  to  any  medical  assistance 
under  title  XIX.  the  sale  of  such  a  policy 
shall  be  considered  to  be  a  violation  of  sub- 
paragraph lA). 

"HI)  Subclause  ID  shall  not  apply  in  the 
case  of  an  individual  who  has  another 
policy,  if  the  individual  indicates  in  writ- 
ing, as  part  of  the  application  for  purchase, 
that  the  policy  being  purchased  replaces 
such  other  policy  and  indicates  an  intent  to 
terminate  the  policy  being  replaced  when 
the  new  policy  becomes  effective  and  the 
issuer  or  seller  certifies  in  writing  that  such 
policy  will  not  to  the  best  of  the  issuer  or 
seller's  knowledge,  duplicate  coverage 
Itaking  into  account  any  such  replacement). 
"HID  Subclause  ID  also  shall  not  apply  if 
a  State  medicaid  plan  under  title  XIX  pays 
the  premiums  for  the  policy,  or  pays  less 
than  an  individual's  Iwho  is  described  in 
section  1905lp)ll))  full  liability  for  medicare 
cost  sharing  as  defined  in  section 
1905lp)(3)IA). 

"liv)  Whoever  issues  or  sells  a  medicare 
supplemental  policy  in  violation  of  this  sub- 
paragraph shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both,  and.  in  addition  to  or 
in  lieu  of  such  a  criminal  penalty,  is  subject 
to  a  civil  money  penalty  of  not  to  exceed 
$25,000  lor  $15,000  in  the  case  of  a  seller 
who  is  not  the  issuer  of  a  policy)  for  each 
such  violation. ". 

lb)  Suspension  of  Policy  During  Medicaid 
Entitlement.— Section  1882lq),  as  added  by 
section  4352,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"I2)IA)  Each  medicare  supplemental 
policy  shall  provide  that  benefits  and  premi- 
ums under  the  policy  shall  be  suspended  at 
the  request  of  the  policyholder  for  the  period 
Inot  to  exceed  24  months)  in  which  the  pol- 
icyholder has  applied  for  and  is  determined 
to  be  entitled  to  medical  assistance  under 
title  XIX  of  the  Social  Security  Act  but  only 
if  the  policyholder  notifies  the  issuer  of  such 
policy  within  90  days  after  the  date  the  indi- 
vidual becomes  entitled  to  such  assistance. 
If  such  suspension  occurs  and  if  the  policy- 
holder or  certificate  holder  loses  entitlement 
to  such  medical  assistance,  such  policy  shall 


be  automatically  reinstituted  leffective  at  of 
the  date  of  termination  of  such  entitlement) 
under  terms  described  in  subsection 
lnJI6)IA)lii)  as  of  the  termination  of  such 
entitlement  if  the  policyholder  provides 
notice  of  loss  of  such  entitlement  xpithin  90 
days  after  the  date  of  such  loss. 

"IB)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  authority  of  a  State, 
under  title  XIX  of  the  Social  Security  Act  to 
purchase  a  medicare  sujtplemental  policy 
for  an  individual  otherwise  entitled  to  as- 
sistance under  sxich  title. 

"lO  Any  person  who  issues  a  medicare 
supplemental  policy  and  fails  to  com.ply 
with  the  requirements  of  this  paragraph  is 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation.  The 
provisions  of  section  1128A  (other  than  the 
first  sentence  of  subsection  la)  and  other 
than  subsection  lb))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128Ala).". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
issued  or  sold  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act 

SEC.  ««.  LOSS  RATIOS  ASD  REFISD  OF  PREMILMS. 

la)  In  General.— Section  1882  142  U.S.C. 
139SSS)  is  further  amended— 

11)  in  subsection  (c),  by  amending  para- 
graph (2)  to  read  as  follows: 

"12)  meets  the  requirements  of  subtection 
Ir);"; 

12)  by  striking  the  sentence  following  sub- 
section Ic)i4);  and 

13)  by  adding  at  the  end  the  following  new 
subsection: 

"lr)ll)  A  medicare  supplemental  policy 
may  not  be  issued  or  sold  in  any  State 
unless— 

"lA)  the  policy  can  be  expected  las  esti- 
mated for  the  entire  period  for  which  rates 
are  computed  to  provide  coverage,  on  the 
basis  of  incurred  claims  experience  and 
earned  premiums  for  such  periods  and  in 
accordance  with  a  uniform  methodology,  in- 
cluding uniform  reporting  standards,  devel- 
oped by  the  National  Association  of  Insur- 
ance Commissioners,  to  return  to  policy- 
holders in  the  form  of  aggregate  benefits  pro- 
vided under  the  policy,  at  least  75  percent  of 
the  aggregate  amount  of  premiums  collected 
in  the  case  of  group  policies  and  at  least  65 
percent  in  the  case  of  individual  policies; 
and 

"IB)  the  issuer  of  the  policy  provides  for 
the  issuance  of  a  proportional  refund,  or  a 
credit  against  future  premiums  of  a  propor- 
tional amount  based  on  the  premium  paid 
and  in  accordance  with  paragraph  I2).  of 
the  amount  of  premiums  received  necessary 
to  assure  that  the  ratio  of  aggregate  benefits 
provided  to  the  aggregate  premiums  collect- 
ed met  of  such  refunds  or  credits)  complies 
with  the  expectation  required  under  sub- 
paragraph I  A). 

For  purposes  of  applying  subparagraph  lA) 
only,  policies  issued  as  a  result  of  solicita- 
tions of  individuals  through  the  mails  or  by 
mass  media  advertising  lincluding  both 
print  and  broadcast  advertising)  shall  6c 
deemed  to  be  individual  policies. 

"I2)(A)  Paragraph  HUB)  shall  be  applied 
with  respect  to  each  type  of  policy  by  policy 
number  Paragraph  (DIB)  shall  not  apply  to 
a  policy  with  respect  to  the  first  2  years  in 
which  it  is  in  effect  The  Comptroller  Gener- 
al, in  consultation  with  the  National  Asso- 
ciation of  Insurance  Commissioners,  shall 
submit  to  Congress  a  report  containing  rec- 
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ommendations  on  adjustments  in  the  per- 
centages under  paragraph  (IHA)  that  may 
be  appropriate  in  order  to  apply  paragraph 
(IIIBI  to  the  first  2  years  in  which  policies 
are  effective. 

"IB)  A  refund  or  credit  required  under 
paragraph  (l)tB)  shall  be  made  to  each  pol- 
icyholder insured  under  the  applicable 
policy  as  of  the  last  day  of  the  year  involved. 
"(CI  Such  a  refund  or  credit  shall  include 
interest  from  the  end  of  the  policy  year  in- 
volved until  the  date  of  the  refund  or  credit 
at  a  rate  as  specified  by  the  Secretary  for 
this  purpose  from  time  to  time  iohich  is  not 
less  than  the  average  rate  of  interest  for  13- 
week  Treasury  notes. 

"(Dt  For  purposes  of  this  paragraph  and 
paragraph  (1)(B>.  refunds  or  credits  against 
premiums  due  shall  be  made,  with  respect  to 
a  policy  year,  not  later  than  the  third  quar- 
ter of  the  succeeding  policy  year. 

"(3)  The  provisions  of  this  subsection  do 
not  preempt  a  State  from  requiring  a  higher 
percentage  than  that  specified  in  paragraph 
tl)IA>. 

"(4)  The  Secretary  shall  submit  in  Febru- 
ary of  each  year  (beginning  with  19931  a 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  loss-ratios 
under  medicare  supplemental  policies  and 
the  use  of  sanctions,  such  as  a  required 
rebate  or  credit  or  the  disllowance  of  premi- 
um increases,  for  policies  that  fail  to  meet 
the  requirements  of  this  subsection  (relating 
to  loss-ratios/.  Such  report  shall  include  a 
list  of  the  policies  that  failed  to  comply  with 
such  loss-ratio  requirements  or  other  re- 
quirements of  this  section. 

"(SXAl  The  Comptroller  General  shall  pe- 
riodically, not  less  often  than  once  every  3 
years,  perform  audits  with  respect  to  the 
compliance  of  medicare  supplemental  poli- 
cies with  the  loss  ratio  requirements  of  this 
subsection  and  shall  report  the  results  of 
such  audits  to  the  State  involved  and  to  the 
Secretary. 

"(B)  The  Secretary  may  independently 
perform  such  compliance  audits. 

"(6)(A)  A  person  who  issues  a  policy  in 
violation  of  the  loss  ratio  requirements  of 
this  subsection  is  subject  to  a  civil  money 
penalty  of  not  to  exceed  $25,000  for  each 
such  violation.  The  provisions  of  section 
1128A  (other  than  the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b)l 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(B)  Each  issuer  of  a  policy  subject  to  the 
requirements  of  paragraph  (11(B)  shall  be 
liable  to  policyholders  for  credits  required 
under  such  paragraph. ". 

(b)  Assuring  Access  to  Loss  Ratio  Infor- 
mation.—Section  1882(b)(1)(C)  (42  U.S.C. 
139Sss(b)(l)(C))  is  amended  by  striking  the 
semicolon  at  the  end  and  inserting  a  comma 
and  the  following: 

"and  that  a  copy  of  each  such  policy,  the 
most  recent  premium  for  each  such  policy, 
and  a  listing  of  the  ratio  of  benefits  provid- 
ed to  premiums  collected  for  the  most  recent 
3-year  period  for  each  such  policy  issued  or 
sold  in  the  State  is  maintained  and  made 
available  to  interested  persons:". 

(ci  Implementation  of  Process  to  Approve 
Premium  Increases.— Section  1882(b)(1)  (42 
U.S.C.  139Sss(b)(l))  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (El: 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (F): 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(G)  provides  for  a  process  for  approving 
or  disapproving  proposed  premium  in- 
creases with  respect  to  such  policies,  and  es- 
tablishes a  policy  for  the  holding  of  public 
hearings  prior  to  approval  of  a  premium  in- 
crease, ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
sold  or  issued  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  43iS.  CLARIFICATIOS  OF  TRF.ATMEST  OF PLASS 
OFFERED  BY  HEALTH  MAISTESAME 
0R(:A.\l2.Ari0.\S. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1882(g)(1)  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  does  not  include  a  policy  or  plan  of  a 
health  maintenance  organization  or  other 
direct  service  organization  which  offers  ben- 
efits under  this  title,  including  such  services 
under  a  contract  under  under  section  1876 
or  an  agreement  under  section  1833". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

.SEC.  4337.  PRE-E.XISTINd  CO\DITIO\  LIMITATIOSS 
ASD  LIMIT ATIO\  OS  MEDICAL  IWDER- 
WRITISU. 

(a)  In  General.— Section  1882  is  amend- 
ed— 

(1)  in  subsection  (c),  in  the  matter  before 
paragraph  (ll,  by  inserting  "or  the  require- 
ment described  in  subsection  (si"  after 
"paragraph  (31",  and 

(21  by  adding  at  the  end  the  following  new 
subsection: 

"(s)(l)  If  a  medicare  supplemental  policy 
replaces  another  medicare  supplemental 
policy,  the  issuer  of  the  replacing  policy 
shall  waive  any  time  periods  applicable  to 
preexisting  conditions,  waiting  period, 
elimination  periods  and  probationary  peri- 
ods in  the  new  medicare  supplemental 
policy  for  similar  benefits  to  the  extent  such 
time  was  spent  under  the  original  policy. 

"(2)(A)  The  issuer  of  a  medicare  supple- 
mental policy  may  not  deny  or  condition 
the  issuance  or  effectiveness  of  a  medicare 
supplemental  policy,  or  discriminate  in  the 
pricing  of  the  policy,  because  of  health 
status,  claims  experience,  receipt  of  health 
care,  or  medical  condition  for  which  an  ap- 
plication is  submitted  during  the  6  month 
period  beginning  with  the  first  month  in 
which  the  individual  (who  is  65  years  of  age 
or  older)  first  is  enrolled  for  benefits  under 
part  B. 

"(B)  Subject  to  subparagraph  (C).  sub- 
paragraph (A)  shall  tiot  be  construed  as  pre- 
venting the  exclusion  of  benefits  under  a 
policy,  during  its  first  6  months,  based  on  a 
pre-existing  condition  for  which  the  policy- 
holder received  treatment  or  was  otherwise 
diagnosed  during  the  6  months  before  it 
became  effective. 

"(C)  If  a  medicare  supplemental  policy  or 
certificate  replaces  another  such  policy  or 
certificate  which  has  been  in  effect  for  6 
months  or  longer,  the  replacing  policy  may 
not  provide  any  time  period  applicable  to 
preexisting  conditions,  waiting  periods, 
elimination  periods,  and  probationary  peri- 
ods in  the  new  policy  or  certificate  for  simi- 
lar benefits. 

"(3)  Any  issuer  of  a  medicare  supplemen- 
tal policy  that  fails  to  meet  the  requirements 
of  paragraphs  (11  and  (2)  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $5,000  for 
each  such  failure.  The  provisions  of  section 
1128A  (other  than  the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (bii 
shall  apply  to  a  civil  money  penalty  under 


the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(al.". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  «»(C  MEDICARE  select  policies 

(a)  In  General.— Section  1882  (42  U.S.C. 
1395ss)  is  further  amended  by  adding  at  the 
end  the  following: 

"(tXl)  If  a  policy  meets  the  NAIC  Model 
Standards  and  otherwise  complies  with  the 
requirements  of  this  section  except  that  ben- 
efits under  the  policy  are  restricted  to  items 
and  services  furnished  by  certain  entities 
(or  reduced  benefits  are  provided  when 
items  or  services  are  furnished  by  other  enti- 
ties), the  policy  shall  nevertheless  be  treated 
as  meeting  those  standards  if- 

"(A)  full  benefits  are  provided  for  items 
and  services  furnished  through  a  network  of 
entities  which  have  entered  into  contracts 
with  the  issuer  of  the  policy: 

"(B)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  becatise  of  an  unforeseen 
illness,  injury,  or  condition  and  it  is  not 
reasonable  given  the  circuinstances  to 
obtain  the  services  through  the  network: 
"(C)  the  network  offers  sufficient  access: 
"(D)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network: 

"(E)(i)  the  issuer  of  the  policy  provides  to 
each  enrollee  at  the  time  of  enrollment  an 
explanation  of  (I)  the  restrictions  on  pay- 
ment under  the  policy  for  services  furnished 
other  than  by  or  through  the  network,  (ID 
out  of  area  coverage  under  the  policy,  (III) 
the  policy's  coverage  of  emergency  services 
and  urgently  needed  care,  and  (IV)  the 
availability  of  a  policy  through  the  entity 
that  meets  the  NAIC  standards  without  ref- 
erence to  this  subsection  and  the  premium 
charged  for  such  policy,  and 

"(iii  each  enrollee  prior  to  enrollment  ac- 
knowledges receipt  of  the  explanation  pro- 
vided under  clause  d):  and 

"(F)  the  issuer  of  the  policy  makes  avail- 
able to  individuals,  in  addition  to  the  policy 
described  in  this  subsection,  any  policy  (oth- 
erwise offered  by  the  issuer  to  individuals  in 
the  State)  that  meets  the  NAIC  standards 
and  other  requirements  of  this  section  with- 
out reference  to  this  subsection. 

"(2)  If  the  Secretary  determines  that  an 
issuer  of  a  policy  approved  under  paragraph 
(D— 

"(A)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  to  enrollees 
seeking  such  items  and  sennces  through  the 
issuer's  network,  if  the  failure  has  adversely 
affected  (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual. 

"(B)  imposes  premiums  on  enrollees  in 
excess  of  the  premiums  approved  by  the 
Slate, 

"(Cl  acts  to  expel  an  enrollee  for  reasons 
other  than  nonpayment  of  premiums,  or 

"(Dl  does  not  provide  the  explanation  re- 
quired under  paragraph  (IKEKi)  or  does  not 
obtain  the  acknowledgment  required  under 
paragraph  (ll(E)(ii), 

is  subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  The  provisions  of  section  1128A 
(other  than  the  first  sentence  of  subsection 
(a)  and  other  than  subsection  (b))  shall 
apply  to  a  civil  money  penalty  under  the 
previous  sentence  in  the  same  manner  as 
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such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A<a). 

"(3)  The  Secretary  may  enter  into  a  con- 
tract with  an  entity  whose  policy  has  been 
certified  under  paragraph  (1)  or  has  been 
approved  by  a  State  under  subsection 
(bXlXH)  to  determine  whether  items  and 
services  (furnished  to  individuals  entitled  to 
benefits  under  this  title  and  under  that 
policy)  are  not  allowable  under  section 
lS62(a)(l).  Payments  to  the  entity  shall  be 
in  such  amounts  as  the  Secretary  may  deter- 
mine, taking  into  account  estimated  savings 
under  contracts  with  carriers  and  fiscal  in- 
termediaries and  other  factors  that  the  Sec- 
retary finds  appropriate.  Paragraph  ID.  the 
first  sentence  of  paragraph  <2>(A),  para- 
graph (2)(B).  paragraph  I3)(C).  paragraph 
ISIID),  and  paragraph  I3XEI  of  section 
1842(b)  shall  apply  to  the  entity. ". 

(b)  Conforming  Amendments.— (1)  Section 
1882(c)(1)  (42  V.S.C.  1395ss(c)(l))  is  amend- 
ed by  inserting  "(except  as  otherwise  provid- 
ed by  subsection  (t))"  before  the  semicolon. 

(2)  Section  1882(b)(1)  (42  V.S.C. 
1395ss(b)(l)).  as  previously  amended,  is 
amended— 

(A)  in  subparagraph  (A),  by  inserting  ", 
except  as  otherwise  provided  by  subpara- 
graph (H) "  before  the  semicolon: 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F): 

(C)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (G):  and 

(D)  by  adding  after  subparagraph  (G)  the 
following: 

"(H)  in  the  case  of  a  policy  that  meets  the 
standards  under  subparagraph  (A)  except 
that  benefits  under  the  policy  are  limited  to 
items  and  services  furnished  by  certain  enti- 
ties (or  reduced  benefits  are  provided  when 
items  or  services  are  furnished  by  other  enti- 
ties), provides  for  the  application  of  require- 
ments equal  to  or  more  stringent  than  the 
requirements  under  subsection  (t), ". 

(3)  The  first  sentence  of  section 
1154(a)(4)(B)  (42  V.S.C.  1320c-3(a)(4l(B))  is 
amended  by  inserting  "(or  subject  to  review 
under  section  1882(t))"  after  "section  1876". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  only  apply  in  15 
States  (as  determined  by  the  Secretary  of 
Health  and  Human  Services)  and  only 
during  the  3-year  period  beginning  with 
1992. 

(d)  Evaluation.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  an  eval- 
uation of  the  amendments  made  by  this  sec- 
tion and  shall  report  to  Congress  on  such 
evaluation  by  not  later  than  January  1, 
1995. 

SEC   «i».  HEALTH  ISSIRA.WE  ADVISORY  SERVICE 
FOR  .HE  Die  A  RE  BESEFICIARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  health 
insurance  advisory  service  program  (in  this 
section  referred  to  as  the  "beneficiary  assist- 
ance program")  to  assist  medicare-eligible 
individuals  with  the  receipt  of  services 
under  the  medicare  and  medicaid  programs 
and  other  health  insurance  programs. 

(b)  Outreach  Elements.— The  beneficiary 
assistance  program  shall  provide  assist- 
ance— 

(1)  through  operation  using  local  Federal 
offices  that  provide  injormation  on  the  med- 
icare program, 

(2)  iising  community  outreach  programs, 
and 

(3)  using  a  toll-free  telephone  information 
service. 

(c)  Assistance  Provided.— The  beneficiary 
assistance  program  shall  provide  for  infor- 
mation, counseling,  and  assistance  for  med- 


icare-eligible individuals  unth  respect  to  at 
least  the  following: 

(1)  With  respect  to  the  medicare  pro- 
gram— 

(A)  eligibility. 

(B)  benefits  (both  covered  and  not  cov- 
ered). 

(C)  the  process  of  payment  for  services, 

(D)  rights  and  process  for  appeals  of  deter- 
minations, 

(E)  other  medicare-related  entities  (such 
as  peer  review  organizations,  fiscal  interme- 
diaries, and  carriers),  and 

(F)  recent  legislative  and  administrative 
changes  in  the  medicare  program. 

(2)  With  respect  to  the  medicaid  pro- 
gram— 

(A)  eligibility,  benefits,  and  the  applica- 
tion process, 

(B)  linkages  between  the  medicaid  and 
medicare  programs,  and 

(C)  referral  to  appropriate  State  and  local 
agencies  involved  in  the  medicaid  program. 

(3)  With  respect  to  medicare  supplemental 
policies— 

(A)  the  program  under  section  1882  of  the 
Social  Security  Act  and  standards  required 
under  such  program, 

(B)  how  to  make  informed  decisions  on 
whether  to  purchase  such  policies  and  on 
what  criteria  to  use  in  evaluating  different 
policies, 

(C)  appropriate  Federal  State,  and  pri- 
vate agencies  that  provide  information  and 
assistance  in  obtaining  benefits  under  such 
policies,  and 

(D)  other  issues  deemed  appropriate  by  the 
Secretary. 

The  beneficiary  assistance  program  also 
shall  provide  such  other  services  as  the  Sec- 
retary deems  appropriate  to  increase  benefi- 
ciary understanding  of,  and  confidence  in. 
the  medicare  program  and  to  improve  the 
relationship  between  beneficiaries  and  the 
program. 

(d)  Educational  Material.— The  Secretary, 
through  the  Administrator  of  the  Health 
Care  Financing  Administration,  shall  devel- 
op appropriate  educational  materials  and 
other  appropriate  techniques  to  assist  em- 
ployees in  carrying  out  this  section. 

(e)  Notice  to  Beneficiaries.— The  Secre- 
tary shall  take  such  steps  as  are  necessary  to 
assure  that  medicare-eligible  beneficiaries 
and  the  general  public  are  made  aware  of 
the  beneficiary  assistance  program. 

(f)  Report.— The  Secretary  shall  include, 
in  an  annual  report  transmitted  to  the  Con- 
gress, a  report  on  the  beneficiary  assistance 
program  and  on  other  health  insurance  in- 
formational and  counseling  services  made 
available  to  medicare-eligible  individuals. 
The  Secretary  shall  include  in  the  report  rec- 
ommendations for  such  changes  as  may  be 
desirable  to  improve  the  relationship  be- 
tween the  medicare  program  and  medicare- 
eligible  individuals. 
SEC  4m.  health  ISSiRASCE  isformatiox  COIS- 

SELISC,  ASD  ASSISTASCE  (iRASTS. 

(a)  Grants.— The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  make  grants  to 
States,  vnth  approved  State  regulatory  pro- 
grams under  section  1882  of  the  Social  Secu- 
rity Act  that  submit  applications  to  the  Sec- 
retary that  meet  the  requirements  of  this  sec- 
tion for  the  purpose  of  providing  informa- 
tion, counseling,  and  assistance  relating  to 
the  procurement  of  adequate  and  appropri- 
ate health  insurance  coverage  to  individuals 
who  are  eligible  to  receive  benefits  under 
title  XVIII  of  the  Social  Security  Act  (in  this 
section  referred  to  as  "eligible  individuals '). 
The  Secretary  shall  prescribe  regulations  to 


establish  a  minimum  level  of  funding  for  a 
grant  issued  under  this  section, 
(b)  Grant  Appucations.— 

(1)  In  submitting  an  application  under 
this  section,  a  State  may  consolidate  and  co- 
ordinate an  application  that  consists  of 
parts  prepared  by  more  than  one  agency  or 
department  of  such  State. 

(2)  As  part  of  an  application  for  a  grant 
under  this  section,  a  State  shall  submit  a 
plan  for  a  State-wide  health  insurance  infor- 
Tnation,  counseling,  and  assistance  pro- 
gram. Such  program  shall— 

(A)  establish  or  improve  upon  a  health  in- 
surance iTiformation,  counseling,  and  assist- 
ance program  that  provides  counseling  and 
assistance  to  eligible  individuals  in  need  of 
health  insurance  information,  including— 

(i)  injormation  that  may  assist  individ- 
uals in  obtaining  benefits  and  filing  claims 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act; 

(ii)  policy  comparison  injormation  for 
medicare  supplemental  policies  (as  de- 
scribed in  section  1882(g)(l>  of  the  Social  Se- 
curity Act  and  information  that  may  assist 
individuals  in  filing  claims  under  such  med- 
icare supplemental  policies; 

(Hi)  injormation  regarding  long-term  care 
insurance:  and 

(iv)  information  regarding  other  types  of 
health  insurance  benefits  that  the  Secretary 
determines  to  be  appropriate; 

(B)  in  conjunction  with  the  health  insur- 
ance information,  counseling,  and  assist- 
ance program  described  in  subparagraph 
(A),  establish  a  system  of  referral  to  appro- 
priate Federal  or  State  departments  or  agen- 
cies for  assistance  with  problems  related  to 
health  insurance  coverage  (including  legal 
problems),  as  determined  by  the  Secretary; 

(C)  provide  for  a  sufficient  number  of  staff 
positions  (including  volunteer  positions) 
necessary  to  provide  the  services  of  the 
health  insurance  information,  counseling, 
and  assistance  program; 

(D)  provide  assurances  that  staff  members 
(including  volunteer  staff  members)  of  the 
health  insurance  information,  counseling, 
and  assistance  program  have  no  conflict  of 
interest  in  providing  the  services  described 
in  subparagraph  (A); 

(E)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  health  care 
information  to  staff  members; 

(F)  provide  for  training  programs  for  staff 
members  (including  volunteer  staff  mem- 
bers); 

(G)  provide  for  the  coordination  of  the  ex- 
change of  health  insurance  injormation  be- 
tween the  staff  of  departments  and  agencies 
of  the  State  government  and  the  staff  of  the 
health  insurance  injonnation,  counseling, 
and  assistance  program; 

(H)  make  recommendations  concerning 
consumer  issues  and  complaints  related  to 
the  provision  of  health  care  to  agencies  and 
departments  of  the  State  government  and 
the  Federal  Government  responsible  for  pro- 
viding or  regulating  health  insurance; 

(I)  establish  an  outreach  program  to  pro- 
vide the  health  insurance  information  and 
counseling  described  in  subparagraph  (A) 
and  the  assistance  described  in  subpara- 
graph (B)  to  eligible  individuals;  and 

(J)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  counsel- 
ing and  assistance  required  under  thU  sec- 
tion. 

(c)  Special  Grants.— 

(1)  A  State  that  is  conducting  a  health  in- 
surance information,  counseling,  and  assist- 
ance program  that  is  substantially  similar 
to  a  program  described  in  subsection  (b)(2) 
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shall,  (u  a  requirement  for  eligibility  for  a 
grant  under  this  section,  demonstrate,  to  the 
satisfaction  of  the  Secretary,  that  such  State 
shall  maintain  the  activities  of  such  pro- 
gram at  least  at  the  level  that  such  activities 
toere  conducted  immediately  preceding  the 
date  of  the  issuance  of  any  grant  during  the 
period  of  time  covered  by  such  grant  under 
this  section  and  that  such  activities  laill 
continue  to  be  maintained  at  such  level 

(2)  If  the  Secretary  determines  that  the  ex- 
isting health  insurance  information,  coun- 
seling, and  assistance  program  is  substan- 
tially similar  to  a  program  described  in  sub- 
section (b)(2),  the  Secretary  may  waive  some 
or  all  of  the  requirements  described  in  such 
subsection  and  issue  a  grant  to  the  Stale  for 
the  purpose  of  increasing  the  number  of 
services  offered  by  the  health  insurance  in- 
formation, counseling,  and  assistance  pro- 
gram, experimenting  with  new  methods  of 
outreach  in  conducting  such  program,  or  ex- 
panding such  program  to  geographic  areas 
of  the  State  not  previously  served  by  the  pro- 
gram. 

(d)  Criteria  for  Issuing  Grants.— In  issu- 
ing a  grant  under  this  section,  the  Secretary 
shall  consider— 

(1)  the  commitment  of  the  State  to  carry- 
ing out  the  health  insurance  information, 
counseling,  and  assistance  program  de- 
scribed in  subsection  (b)(2),  including  the 
level  of  cooperation  demonstrated— 

(A)  by  the  office  of  the  chief  insurance  reg- 
ulator of  the  State,  or  the  equivalent  State 
entity; 

(B)  other  officials  of  the  State  responsible 
for  overseeing  insurance  plans  issued  by 
nonprofit  hospital  and  medical  service  asso- 
ciations: and 

(C)  departments  and  agencies  of  such 
State  responsible  for— 

(i)  adminUtering  funds  under  title  XIX  of 
the  Social  Security  Act.  and 

(ii)  administering  funds  appropriated 
under  the  Older  Americans  Act: 

(2)  the  population  of  eligible  individuals 
in  such  State  as  a  percentage  of  the  popula- 
tion of  such  State:  and 

(3)  in  order  to  ensure  the  needs  of  rural 
areas  in  such  State,  the  relative  costs  and 
special  problems  associated  with  addressing 
the  special  problems  of  providing  health 
care  iriformation.  counseling,  and  assist- 
ance to  the  rural  areas  of  such  State. 

(e)  Annual  State  Report.— A  State  that  re- 
ceives a  grant  under  subsection  (c)  or  (d) 
shall,  not  later  than  180  days  after  receiving 
such  grant,  and  annually  thereafter,  issue 
an  annual  report  to  the  Secretary  that  in- 
cludes iriformation  concerning— 

(1)  the  number  of  individuals  served  by 
the  State-wide  health  insurance  informa- 
tion, counseling  and  assistance  program  of 
such  State: 

(2)  an  estimate  of  the  amount  of  funds 
saved  by  the  State,  and  by  eligible  individ- 
uals in  the  State,  in  the  implementation  of 
such  program:  and 

(3)  the  problems  that  eligible  individuals 
in  such  State  encounter  in  procuring  ade- 
quate and  appropriate  health  care  coverage. 

(f)  Report  to  Congress.— Not  later  than 
ISO  days  after  the  date  of  the  enactment  of 
this  section,  and  annually  thereafter,  the 
Secretary  shall  issue  a  report  to  the  Commit- 
Ue  on  Finance  of  the  Senate,  the  Special 
Committee  on  Aging  of  the  Senate,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Aging  of 
the  House  of  Representatives  that— 
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(1)  summarizes  the  allocation  of  funds  au- 
thorized for  grants  under  this  section  and 
the  expenditure  of  such  funds: 

(2)  summarizes  the  scope  and  content  of 
training  conferences  convened  under  this 
section: 

(3)  outlines  the  problems  that  eligible  indi- 
viduals encounter  in  procuring  adequate 
and  appropriate  health  care  coverage: 

(4)  makes  recommendations  that  the  Sec- 
retary determines  to  be  appropriate  to  ad- 
dress the  problems  descrH>ed  in  paragraph 
(3):  and 

(5)  in  the  case  of  the  report  issued  2  years 
after  the  date  of  enactment  of  this  section, 
evaluates  the  effectiveness  of  counseling  pro- 
grams established  under  this  program,  and 
makes  recommendations  regarding  contin- 
ued  authorization  of  funds  for  these  pur- 
poses. 

(f)  Authorization  of  Appropriations  for 
Grants.— There  are  authorized  to  be  appro- 
priated, in  equal  parts  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  SI 0,000.000  for  each  of  fiscal 
years  1991,  1992.  and  1993.  to  fund  the  grant 
programs  described  in  this  section. 

SEC   43SI.    HBDICARE  ASD  MEDICAP  t\FOKMATIO.\ 
BY  TELEPHOSE. 

(a)  In  GENERAL.-Title  XVIII  (42  U.S.C. 
1395  et  seq.)  is  amended  by  inserting  after 
section  1888  the  following: 

"MEDICARE  AND  MEDIGAP  INFORMATION  BY 
TELEPHONE 

•Sec.  1889.  The  Secretary  shall  provide  in- 
formation via  a  toll-free  telephone  number 
on  the  programs  under  this  title  and  on 
medicare  supplemental  policies  as  defined 
in  section  1882(g)(1)  (including  the  relation- 
ship of  State  programs  under  title  XIX  to 
such  policies). ". 

(b)  Demonstration  Projects.— The  Secre- 
tary of  Health  and  Human  Services  is  au- 
thorized to  conduct  demonstration  projects 
in  up  to  5  States  for  the  purpose  of  establish- 
ing statewide  toll-free  telephone  numbers  for 
providing  information  on  medicare  benefits, 
medicare  supplemental  policies  available  in 
the  State,  and  benefits  under  the  State  med- 
icaid program. 

Subtitle  B— Medicaid 

Part  1— Reduction  in  Spending 

Sec.  4401.  Reimbursement     for     prescribed 

drugs. 
Sec.  4402.  Requiring  medicaid  payment  of 
premiums  and  cost-sharing  for 
enrollment  under  group  health 
plans  where  cost-effective. 
Part  2— Protection  of  Low-Income 
Medicare  Beneficiaries 
Sec.  4501.  Phasedir.  extension  of  medicaid 
payments  for  medicare  premi- 
ums   for    certain    individuals 
ujith  income  below  120  percent 
of  the  official  poverty  line. 
Part  3— Improvements  in  Child  Health 
Sec.  4601.  Medicaid  child  health  provisions. 

4602.  Mandatory  use  of  outreach  loca- 
tions other  than  welfare  offices. 

4603.  Mandatory  continuation  of  6ene- 
fits  throughout  pregnancy  or 
first  year  of  life 

Sec.  4604.  Adjustment  in  payment  for  hospi- 
tal services  furnished  to  low- 
income  children  under  the  age 
of  6  years. 

Sec.  4605.  Presumptive  eligibility. 

Sec.  4606.  Role  in  paternity  determinations. 

Sec.  4607.  Report  and  transition  on  errors 
in  eligibility  determinations. 
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Sec. 


Sec. 


Part  4— Miscellaneous 
subpart  a— pa  ymbnts 

Sec.  4701.  State  medicaid  matching  pap 
ments  through  voluntary  con 
tributions  and  State  taxes. 

Sec.  4702.  Disproportionate  share  hospitals, 
counting  of  inpatient  days. 

Sec.  4703.  Disproportionate  share  hospitals 
altemative  State  payment  ad- 
justments and  systems. 

Sec.  4704.  Federally-qualified  health  centers. 

Sec.  4705.  Hospice  payments. 

Sec.  4706.  Limitation  on  disallowances  or 
deferral  of  Federal  financial 
participation  for  certain  inpa- 
tient psychiatric  hospital  serv- 
ices for  individuals  under  age 
21. 

Sec.  4707.  Treatment  of  interest  on  Indiana 
disallowance. 

Sec.  4708.  Billing  for  services  of  substitute 
physician. 

SUBPART  B— ELIGIBILITY  AND  COVERAGE 

Sec.  4711.  Home  and  community-based  care 

as  optional  service. 
Sec.  4712.  Community  supported  living  ar- 
rangements services. 

Sec.  4713.  Providing  Federal  medical  assist- 
ance for  payments  for  premi- 
ums for  'COBRA"  continu- 
ation coverage  where  cost  effec- 
tive. 

Sec.  4714.  Provisions  relating  to  spousal  im- 
poverishment 

Sec.  4715.  Disregarding  German  reparation 
payments  from  post-eligibility 
treatment  of  income  under  the 
medicaid  program. 

Sec.  4716.  Amendments  relating  to  medicaid 
transition  provision. 

Sec.  4717.  Clarifying  effect  of  hospice  elec- 
tion. 

Sec.  4718.  Medically  needy  income  levels  for 
certain  1  member  families. 

Sec.  4719.  Codification  of  coverage  of  reha- 
bilitation sei-vices. 

Sec.  4720.  Personal  care  services  for  Minne- 
sota. 

Sec.  4721.  Medicaid  coverage  of  personal 
care  services  outside  the  home. 

Sec.  4722.  Medicaid  coverage  of  alcoholism 
and  drug  dependency  treat- 
ment services. 

Sec.  4723.  Medicaid  spenddown  option. 

Sec.  4424.  Optional  State  medicaid  disabil- 
ity determinations  independ- 
ent of  the  Social  Security  Ad- 
ministration. 


SUBPART  C— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Sec.  4731.  Regulation  of  incentive  payments 
to  physicians. 

Sec.  4732.  Special  rules. 

Sec.  4733.  Extension  and  expansion  of  Min- 
nesota prepaid  medicaid  dem- 
onstration project. 

Sec.  4734.  Treatment  of  certain  county-op- 
erated health  insuring  organi- 
zations. 

SUBPART  D— DEMONSTRATION  PROJECTS  AND 
HOME  AND  COMMUNITY-BASED  WAIVERS 

Sec.  4741.  Home  and  community-based 
waivers. 

Sec.  4742.  Timely  payment  under  waivers  of 
freedom  of  choice  of  hospital 
services. 

Sec.  4744.  Provisions  relating  to  frail  elder- 
ly demonstration  project  waiv- 
ers. 
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Sec. 
Part  5- 


Sec.  4745.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend  medicaid  coverage  to 
certain  low-income  families 
not  otherwise  qualified  to  re- 
ceive medicaid  benefits. 

Sec.  4746.  Medicaid  respite  demonstration 
project  extended. 

Sec.  4747.  Demonstration  project  to  provide 
medicaid  coverage  for  HIV- 
positive  individuals. 

SUBPART  E— MISCELLANEOUS 

Sec.  4751.  Requirements  for  advanced  direc- 
tives   under    State    plans    for 
medical  assistance. 
Sec.  4752.  Improvement  in  quality  of  physi- 
cian services. 
Sec.  4753.  Clarification  of  authority  of  In- 
spector General. 
Sec.  4754.  Notice   to  State   medical   boards 
when  adverse  actions  taken. 
4755.  Miscellaneous  provisions. 

-Provisions  Relating  to  Nursing 
Home  Reform 
Sec.  4801.  Technical  corrections  relating  to 
nursing  home  reform. 
PART  1-REDUCTIONS  IN  SPENDING 
SEC.     44»I.      REIMBIRSEMEST     FOR     PRESCRIBED 
DRIGS. 

(a)  In  General.— 

11)  Denial  of  federal  financial  participa- 
tion   UNLESS    REBATE    AGREEMENTS    AND    DRUG 

USE  REVIEW  IN  EFFECT.— Section  1903(if  (42 
U.S.C.  1396b(i))  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  19)  and  inserting  ":  or",  and 

(B)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  with  respect  to  covered  outpatient 
drugs  of  a  manufacturer  dispensed  in  any 
State  unless,  lA)  except  as  provided  in  sec- 
tion 1927(a)(3),  the  manufacturer  complies 
with  the  rebate  requirements  of  section 
1927(a)  with  respect  to  the  drugs  so  dis- 
pensed in  all  States,  and  (B)  effective  Janu- 
ary 1.  1993.  the  State  provides  for  drug  use 
review  in  accordance  with  section  1927(g).". 

(2)  PROHlBiriNG  STATE  PLAN  DRUG  ACCESS 
LIMITATIONS     FOR     DRUGS     COVERED     UNDER     A 

REBATE  AGREEMENT.— Section  1902(a)  of  such 
Act  (42  U.S.C.  1396a(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (52), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inserting  ":  and",  and 

(C)  by  inserting  after  paragraph  (S3)  the 
following  new  paragraph: 

"(54)(A)  provide  that,  any  formulary  or 
similar  restriction  (except  as  provided  in 
section  1927(d))  on  the  coverage  of  covered 
outpatient  drugs  under  the  plan  shall  permit 
the  coverage  of  covered  outpatient  drugs  of 
any  manufacturer  which  has  entered  into 
and  complies  with  an  agreement  under  sec- 
tion 1927(a),  which  are  prescribed  for  a 
medically  accepted  indication  (as  defined  in 
subsection  1927(k)(6)),  and 

"(B)  comply  with  the  reporting  require- 
ments of  section  1927(b)(2)(A)  and  the  re- 
quirements of  subsections  (d)  and  (g)  of  sec- 
tion 1927.". 

(3)  Rebate  agreements  for  covered  outpa- 
tient DRUGS,  DRUG   USE  REVIEW,  AND  RELATED 

provisions.— Title  XIX  of  the  Social  Securi- 
ty Act  is  amended  by  redesignating  section 
1927  as  section  1928  and  by  inserting  after 
section  1926  the  following  new  section: 

"PAYMENT  FOR  COVERED  OUTPATIENT  DRUGS 

"Sec.  1927.  (a)  Requirement  for  Rebate 
Agreement.- 

"(1)  In  general.— In  order  for  payment  to 
be  available  under  section  1903(a)  for  cov- 
ered outpatient  drugs  of  a  manufacturer,  the 


manufacturer  must  have  entered  into  and 
have  in  effect  a  rebate  agreement  described 
in  subsection  (b)  with  the  Secretary,  on 
behalf  of  States  (except  that,  the  Secretary 
may  authorize  a  State  to  enter  directly  into 
agreements  with  a  manufacturer).  Any 
agreement  between  a  State  and  a  manufac- 
turer prior  to  April  1,  1991,  shall  be  deemed 
to  have  been  entered  into  on  January  1, 
1991.  and  payment  to  such  manufacturer 
shall  be  retroactively  calculated  as  if  the 
agreement  between  the  manufacturer  and 
the  State  had  been  entered  into  on  January 
1,  1991.  If  a  manufacturer  has  not  entered 
into  such  an  agreement  before  March  1, 
1991,  such  an  agreement,  subsequently  en- 
tered into,  shall  not  be  effective  until  the 
first  day  of  the  calendar  quarter  that  begins 
more  than  60  days  after  the  date  the  agree- 
ment is  entered  into. 

"(2)  Effective  date.— Paragraph  (1)  shall 
first  apply  to  drugs  dispensed  under  this 
title  on  or  after  January  1.  1991. 

"(3)  Authorizing  payment  for  drugs  not 
COVERED   under  rebate  AGREEMENTS.— Para- 
graph (1),  and  section  1903(i)(10)(A),  shall 
not   apply   to   the  dispensing  of  a   single 
source  drug  or  innovator  multiple  source 
drug  if  (A)(i)  the  State  has  made  a  determi- 
nation that  the  availability  of  the  drug  is  es- 
sential to  the  health  of  beneficiaries  under 
the  State  plan  for  medical  assistance;  (ii) 
such  drug  has  been  given  a  rating  of  1-A  by 
the   Food    and    Drug  Administration;   and 
(iiiXI)  the  physician  has  obtained  approval 
for  use  of  the  drug  in  advance  of  its  dispens- 
ing in  accordance  with  a  prior  authoriza- 
tion program  described  in  subsection  (d).  or 
(II)    the   Secretary   has    reviewed    and    ap- 
proved the  State's  determination  under  sub- 
paragraph  (A);  or  (B)  the  Secretary  deter- 
mines that  in  the  first  calendar  quarter  of 
1991,  there  were  extenuating  circumstances. 
"(4)  Effect  on  existing  agreements.— In 
the  case  of  a  rebate  agreement  in  effect  be- 
tween a  State  and  a  manufacturer  on  the 
date  of  the  enactment  of  this  section,  such 
agreement,  for  the  initial  agreement  period 
specified  therein,  shall  be  considered  to  be  a 
rebate  agreement  in  compliance  with  this 
section   with   respect   to   that  State,   if  the 
State  agrees  to  report  to  the  Secretary  any 
rebates  paid  pursuant  to  the  agreement  and 
such  agreement  provides  for  a  minimum  ag- 
gregate rebate  of  10  percent  of  the  State's 
total  expenditures  under  the  State  plan  for 
coverage  of  the  manufacturer's  drugs  under 
thU   title.    If,    after   the   initial   agreement 
period,  the  State  establishes  to  the  satisfac- 
tion of  the  Secretary  that  an  agreement  in 
effect  on  the  date  of  the  enactment  of  this 
section  provides  for  rebates  that  are  at  least 
as  large  as  the  rebates  otherwise  required 
under  this  section,  and  the  State  agrees  to 
report  any  rebates  under  the  agreement  to 
the  Secretary,  the  agreement  shall  be  consid- 
ered to  be  a  rebate  agreement  in  compliance 
with  the  section  for  the  renewal  periods  of 
such  agreement. 
"(b)  Terms  of  Rebate  Agreement.— 
"(1)  Periodic  rebates.— 
"(A)    In    general.— a     rebate    agreement 
under  this  subsection  shall  require  the  man- 
ufacturer to  provide,  to  each  State  plan  ap- 
proved under  this  title,  a  rebate  each  calen- 
dar quarter  (or  periodically  in  accordance 
with  a  schedule  specified  by  the  Secretary) 
in  an  amount  specified  in  subsection  (c)  for 
covered  outpatient  drugs  of  the  manufactur- 
er dispensed  under  the  plan  during  the  quar- 
ter (or  such  other  period  as  the  Secretary 
may  specify).  Such  rebate  shall  be  paid  by 
the  manufacturer  not  later  than   30  days 
after  the  date  of  receipt  of  the  information 


described  in  paragraph  (2>  for  the  period  in- 
volved. 

"(B)  Offset  against  medical  assistance.— 
Amounts  received  by  a  State  under  this  sec- 
tion (or  under  an  agreement  authorized  try 
the  Secretary  under  subsection  (a)(1)  or  an 
agreement  described  in  subsection  (a)(4))  in 
any  quarter  shall  be  considered  to  be  a  re- 
duction in  the  amount  expended  under  the 
State  plan  in  the  quarter  for  medical  assist- 
ance for  purposes  of  section  1903(a)(1). 
"(2)  State  provision  of  information.— 
"(A)  State  RESPONSiBiLrrv.-Each  State 
agency  under  this  title  shall  report  to  each 
manufacturer  not  later  than  60  days  after 
the  end  of  each  calendar  quarter  and  in  a 
form  consistent  with  a  standard  reporting 
format  established  by  the  Secretary,  infor- 
mation on  the  total  number  of  dosage  units 
of  each  covered  outpatient  drug  dispensed 
under  the  plan  during  the  quarter,  and  shall 
promptly  transmit  a  copy  of  such  report  to 
the  Secretary. 

"(B)  Audits.— A  manufacturer  may  audit 
the  information  provided  (or  required  to  be 
provided)  under  subparagraph  (A).  Adjust- 
ments to  rebates  shall  be  made  to  the  extent 
that  information  indicates  that  utilization 
was  greater  or  less  than  the  amount  previ- 
ously specified. 

"(3)  Manufacturer  provision  of  price  in- 
formation.— 

"(A)  In  general.— Each  manufacturer  with 
an  agreement  in  effect  under  this  section 
shall  report  to  the  Secretary— 

"(i)  not  later  than  30  days  after  the  last 
day  of  each  quarter  (beginning  on  or  after 
January  1,  1991),  on  the  average  manufac- 
turer price  (as  defined  in  subsection  (k)(l)) 
and,  (for  single  source  drugs  and  innovator 
multiple  source  drugs),  the  manufacturer's 
best  price  (as  defined  in  subsection 
(c)(2)(B))  for  covered  outpatient  drugs  for 
the  quarter,  and 

"(ii)  not  later  than  30  days  after  the  date 
of  entering  into  an  agreement  under  this 
section  on  the  average  manufacturer  price 
(as  defined  in  subsection  (kXD)  as  of  Octo- 
ber 1,  1990  for  each  of  the  manufacturer's 
covered  outpatient  drugs. 

"(B)  Verification  SURVEYS  of  average  man- 
ufacturer PRICE.— The  Secretary  may  survey 
wholesalers  and  manufacturers  that  directly 
distribute  their  covered  outpatient  drugs, 
when  necessary,  to  verify  manufacturer 
prices  reported  under  subparagraph  (A).  The 
Secretary  may  impose  a  civil  monetary  pen- 
alty in  an  amount  not  to  exceed  $100,000  on 
a  wholesaler,  manufacturer,  or  direct  seller, 
if  the  wholesaler,  manufacturer,  or  direct 
seller  of  a  covered  outpatient  drug  refuses  a 
request  for  information  about  charges  or 
prices  by  the  Secretary  in  connection  with  a 
survey  under  this  subparagraph  or  knowing- 
ly provides  false  information.  The  provi- 
sions of  section  1128A  (other  than  subsec- 
tions (a)  (with  respect  to  amounts  of  penal- 
ties or  additional  assessments)  and  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 
"(C)  Penalties.— 

"(i)  Failure  to  provide  timely  infori/a- 
TiON.—In  the  case  of  a  manufacturer  with  an 
agreement  under  this  section  that  fails  to 
provide  information  required  under  sub- 
paragraph (A)  on  a  timely  basis,  the  amount 
of  the  penalty  shall  be  increased  by  SI 0,000 
for  each  day  in  which  such  information  has 
not  been  provided  and  such  amount  shall  be 
paid  to  the  Treasury,  and,  if  such  informa- 
tion is  not  reported  unthin  90  days  of  the 
deadline  imposed,   the  agreement  shall  be 
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suspended  for  services  furnished  after  the 
end  of  such  90-day  period  and  until  the  date 
such  information  is  reported  (but  in  no  case 
shall  such  suspension  be  for  a  period  of  less 
than  30  days). 

"(ii)  False  information.— Any  manufactur- 
er with  an  agreement  under  this  section  that 
knotcingly  provides  false  information  is  sub- 
ject to  a  civil  money  penalty  in  an  amount 
not  to  exceed  tlOO.OOO  for  each  item  of  false 
information.  Such  civil  money  penalties  are 
in  addition  to  other  penalties  as  may  be  pre- 
scribed by  law.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  lb)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  UZSAla). 

"ID)      CONFIDENTIAUTY      OF     INFORMATION.— 

Notwithstanding  any  other  provision  of 
law,  information  disclosed  by  manufactur- 
ers or  wholesalers  under  this  paragraph  is 
confidential  and  shall  not  be  disclosed  by 
the  Secretary  or  a  State  agency  lor  contrac- 
tor therewith)  in  a  form  which  discloses  the 
identity  of  a  specific  manufacturer  or 
wholesaler,  prices  charged  for  drugs  by  such 
manufacturer  or  wholesaler,  except  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  section  and  to  permit  the 
Comptroller  General  to  review  the  informa- 
tion provided. 

"141  Length  of  agreement.— 

"(A)  In  general.— a  rebate  agreement  shall 
be  effective  for  an  initial  period  of  not  less 
than  1  year  and  shall  be  automatically  re- 
newed for  a  period  of  not  less  than  one  year 
unless  terminated  under  subparagraph  IB). 

"IB)  Termination.— 

"Ii)  By  the  secretary.— TTie  Secretary  may 
provide  for  termination  of  a  rebate  agree- 
ment for  violation  of  the  requirements  of  the 
agreement  or  other  good  cause  shown.  Such 
termination  shall  not  be  effective  earlier 
than  60  days  after  the  date  of  notice  of  such 
termination.  The  Secretary  shall  provide, 
upon  request  a  manufacturer  with  a  hear- 
ing concerning  such  a  termination,  but  such 
hearing  shall  not  delay  the  effective  date  of 
the  termination. 

"Hi)  By  A  MAMUFACTVRER.—A  manufacturer 
may  terminate  a  rebate  agreement  under 
this  section  for  any  reason.  Any  such  termi- 
nation shall  not  be  effective  until  such 
period  after  the  date  of  the  notice  as  the  Sec- 
retary may  provide  Ibut  not  beyond  the  term 
of  the  agreement). 

"liii)  Effectiveness  of  termination.— Any 
termination  under  this  subparagraph  shall 
not  affect  rebates  due  under  the  agreement 
before  the  effective  date  of  its  termination. 

"lO  Delay  BEFORE  reentry.— In  the  case  of 
any  rebate  agreement  with  a  manufacturer 
under  this  section  which  is  terminated,  an- 
other such  agreement  with  the  manufacturer 
lor  a  successor  manufacturer)  may  not  t>e 
entered  into  until  a  period  of  1  calendar 
quarter  has  elapsed  since  the  date  of  the  ter- 
mination, unless  the  Secretary  finds  good 
cause  for  an  earlier  reinstatement  of  such 
an  agreement. 

"ic)  Amount  of  Rebate.— 

"ID  Basic  rebate  for  single  source  drugs 
and  innovator  multiple  source  drugs.— 
With  respect  to  single  source  drugs  and  in- 
novator multiple  source  drugs,  each  manu- 
facturer shall  remit  a  basic  rebate  to  the 
State  medical  assistance  plan.  Except  as 
otherwise  provided  in  this  subsection,  the 
amount  of  the  rebate  to  a  State  for  a  calen- 
dar quarter  lor  other  period  specified  by  the 
Secretary)  unth  respect  to  each  dosage  form 
and  strength  of  single  source  drugs  and  in- 
novator multiple  source  drugs  shall  be  equal 
to  the  product  of— 
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"lA)  the  total  number  of  units  of  each 
dosage  form  and  strength  dispensed  under 
the  plan  under  this  title  in  the  quarter  lor 
other  period)  reported  by  the  State  under 
subsection  Ib)l2):  and 

"lB)li)  for  quarters  lor  periods)  beginning 
after  December  31,  1990,  and  before  January 
1.  1993,  the  greater  of— 

"ID  the  difference  between  the  average 
manufacturer  price  lafter  deducting  custom- 
ary prompt  payment  discounts)  and  87.5 
percent  of  such  price  for  the  quarter  lor 
other  period),  or 

"III)  the  difference  between  the  average 
manufacturer  price  for  a  drug  and  the  i>est 
price  las  defined  in  paragraph  I2)IB))  for 
such  quarter  lor  period)  for  such  drug 
lexcept  that  for  calendar  quarters  t>eginning 
after  December  31,  1990,  and  ending  before 
January  1,  1992,  the  rebate  shall  not  exceed 
25  percent  of  the  average  manufacturer 
price,  and  for  calendar  quarters  be0nning 
after  December  31.  1991,  and  ending  before 
January  1.  1993.  the  rebate  shall  not  exceed 
50  percent  of  the  average  manufacturer 
price):  and 

"Hi)  for  quarters  lor  other  periods)  t>€gin- 
ning  after  December  31,  1992,  the  greater 
of- 

"II)  the  difference  between  the  average 
manufacturer  price  for  a  drug  and  85  per- 
cent of  such  price,  or 

"III)  the  difference  between  the  average 
manufacturer  price  for  a  drug  and  the  best 
price  las  defined  in  paragraph  I2)IB))  for 
such  quarter  lor  period)  for  such  drug. 

"lO  For  the  purposes  of  this  paragraph, 
the  term  'best  price'  means,  with  respect  to  a 
single  source  drug  or  innovator  multiple 
source  drug  of  a  manufacturer,  the  lowest 
price  available  from  the  manufacturer  to 
any  wholesaler,  retailer,  nonprofit  entity,  or 
governmental  entity  within  the  United 
States  lexcluding  depot  prices  and  single 
award  contract  prices,  as  defined  by  the  Sec- 
retary, of  any  agency  of  the  Federal  Govern- 
ment). The  best  price  shall  be  inclusive  of 
cash  discounts,  free  goods,  volume  dis- 
counts, and  rebates  lother  than  rebates 
under  this  section)  and  shall  be  determined 
without  regard  to  special  packaging,  label- 
ing, or  identifiers  on  the  dosage  form  or 
product  or  package,  and  shall  not  take  into 
account  prices  that  are  merely  nominal  in 
amount: 

"ID)  In  the  case  of  a  covered  outpatient 
drug  approved  for  marketing  after  October 
1.  1990,  any  reference  in  this  paragraph  to 
October  1.  1990'  shall  be  a  reference  to  the 
first  day  of  the  first  month  during  which  the 
drug  was  marketed. 

"12)  Additional  rebate  for  single  source 

AND  innovator  MULTIPLE  SOURCE  DRUGS.— lAi 

Each  manufacturer  shall  remit  an  addition- 
al  REBATE   TO    THE  STATE   MEDICAL  ASSISTANCE 

plan  in  an  amount  equal  to: 

"Ii)  For  calendar  quarters  lor  other  peri- 
ods) beginning  after  December  31.  1990  and 
ending  before  January  1,  1994— 

"ID  the  total  numt>er  of  each  dosage  form 
and  strength  of  a  single  source  or  innovator 
multiple  source  drug  dispensed  during  the 
calendar  quarter  lor  other  period):  multi- 
plied by 

"lIDlaa)  the  average  manufacturer  price 
for  each  dosage  form  and  strength,  mintts 

"Ibb)  the  average  manufacturer  price  for 
each  such  dosage  form  and  strength  in  effect 
on  October  1.  1990,  increased  by  the  percent- 
age increase  in  the  Consumer  Price  Index 
for  all  urban  consumers  lU.S.  average)  from 
October  1,  1990,  to  the  month  before  the  be- 
ginning of  the  calendar  quarter  lor  other 
period)  involved: 


"Hi)  For  calendar  quarters  lor  other  peri- 
ods) beginning  after  December  31.  1993— 

"ID  the  total  number  of  each  dosage  form 
and  strength  of  a  single  source  or  innova- 
tive multiple  source  drug  dispensed  during 
the  calendar  quarter  lor  other  period):  mul- 
tiplied by 

"III)  the  amount,  if  any.  by  which  the 
weighted  average  manufacturer  price  for 
single  source  and  innovator  multiple  source 
drugs  of  a  manufacturer  exceeds  the  weight- 
ed average  manufacturer  price  for  the  man- 
ufacturer as  of  October  1,  1990,  increased  by 
the  percentage  increase  in  the  Consumer 
Price  Index  for  all  urban  consumers  lU.S. 
average)  from  October  1,  1990.  to  the  month 
before  the  beginning  of  the  calendar  quarter 
lor  other  period)  involved. 

"lB)li)  For  the  purposes  of  subparagraph 
IA)liil.  the  term  weighted  average  manufac- 
turer price'  means  Iwith  respect  to  a  calen- 
dar quarter  or  other  period)  the  ratio  of— 

"ID  the  sum  of  the  products  Ifor  all  cov- 
ered drugs  of  the  manufacturer  purchased 
under  a  State  program  under  this  title)  of— 
"laa)  the  average  manufacturer  price  for 
each  such  covered  drug:  and 

"Ibb)  the  number  of  units  of  the  covered 
drug  sold  to  any  State  program  under  this 
title  during  such  period,  to 

"III)  the  total  number  of  units  of  all  juch 
covered  drugs  sold  under  a  State  program 
under  this  title  in  such  period, 
except  that  the  Secretary  may  exclude  cer- 
tain new  drugs  from  the  calculation  of  the 
weighted  average  if  the  inclusion  of  any 
such  drug  in  such  calculation  has  the  effect 
of- 

"laa)  reducing  the  rebate  otherwise  calcu- 
lated pursuant  to  subparagraph  IA)Hi):  or 

"Ibb)  increasing  the  rebate  otherwise  cal- 
culated pursuant  to  subparagraph  IA)lii) 
lin  cases  where  such  calculation  under  the 
conditions  outlined  in  clause  Hi). 

"Hi)ll)  The  Secretary  may  exclude  drugs 
approved  by  the  Food  and  Drug  Administra- 
tion on  or  after  October  1,  1990.  from  the 
calculation  of  rceighted  average  manufac- 
turer price  if  inclus  manufacturer  demon- 
strates through  a  petition,  in  a  form  and 
manner  prescribed  by  the  Secretary,  undue 
hardship  on  such  manufacturer  as  a  result 
of  the  inclusion  of  such  drug  in  such  calcu- 
lation). 

"Ill)  The  Secretary  may  promulgate  guide- 
lines to  restrict  the  conditions  under  which 
the  Secretary  may  consider  such  petitions. 

"(C)  For  each  of  8  calendar  quarters  begin- 
ning after  December  31.  1991.  the  Secretary 
shall  compare  the  aggregate  amount  of  the 
rebates  under  subparagraph  lA)li)  to  the  ag- 
gregate amount  of  rebates  under  subpara- 
graph lA)lii).  Based  on  any  such  compari- 
son, the  Secretary  may  propose  and  utilize 
an  alternative  formula  for  the  purpose  of 
calculating  an  aggregate  rebate. 

"13)  Rebate  for  other  drugs.— The 
amount  of  the  rebate  to  a  State  for  a  calen- 
dar quarter  lor  other  period  specified  by  the 
Secretary)  with  respect  to  covered  outpa- 
tient drugs  lother  than  single  source  drugs 
and  innovator  multiple  source  drugs)  shall 
be  equal  to  the  product  of— 

lA)  the  applicable  percentage  las  de- 
scribed in  paragraph  14)  of  the  average  man- 
ufacturer price  for  each  dosage  form  and 
strength  of  such  drugs  lafter  deducting  cus- 
tomary prompt  payment  discounts)  for  the 
quarter  lor  other  period),  and 

"IB)  the  number  of  units  of  such  form  and 
dosage  dispensed  under  the  plan  under  this 
title  in  the  quarter  lor  other  period)  reported 
by  the  State  under  subsection  Ib)l2). 
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"14)  For  the  purposes  of  paragraph  13/,  the 
applicable  percentage  is— 

"tA>  with  respect  to  calendar  quarters  be- 
ginning ajter  December  31.  1990,  and  ending 
before  January  1,  1994,  10  percent;  and 

"IB)  with  respect  to  calendar  quarters  be- 
ginning on  or  after  December  31.  1993,  11 
percent. 

"(d)  Limitations  on  Coverage  of  Drvgs.— 

"ID  Permissible  restrictions.— i A)  Except 
as  provided  in  paragraph  161,  a  State  may 
subject  to  prior  authorization  any  covered 
outpatient  drug.  Any  such  prior  authoriza- 
tion program  shall  comply  with  the  require- 
ments of  paragraph  IS). 

"IB)  A  State  may  exclude  or  otherwise  re- 
strict coverage  of  a  covered  outpatient  drug 

if- 

"li)  the  prescribed  use  is  not  for  a  medical- 
ly accepted  indication  (as  defined  in  lk)(6)): 
"(ii)  the  drug  is  contained  in  the  list  re- 
ferred to  in  paragraph  (2):  or 

"(Hi)  the  drug  is  subject  to  such  restric- 
tions pursuant  to  an  agreement  between  a 
manufacturer  and  a  State  authorized  by  the 
Secretary  under  subsection  (a)ll)  or  in  effect 
pursuant  to  subsection  Ia)i4). 

"12)  List  of  drugs  subject  to  restric- 
tion.—The  following  drugs  or  classes  of 
drugs,  or  their  medical  uses,  may  be  ex- 
cluded from  coverage  or  otherwise  restricted: 
"lA)  Agents  when  used  for  anorexia  or 
weight  gain. 

"IB)  Agents  when  used  to  promote  fertili- 
ty- 

"lO  Agents  when  used  for  cosmetic  pur- 
poses or  hair  growth. 

"ID)  Agents  when  used  for  the  symptomat- 
ic relief  of  cough  and  colds. 

"IE)  Agents  when  used  to  promote  smok- 
ing cessation. 

"IF)  Prescription  vitamins  and  mineral 
products,  except  prenatal  vitamins  and  fluo- 
ride preparations. 
"(G)  Nonprescription  drugs. 
"(H)  Covered  outpatient  drugs  which  the 
manufacturer  seeks  to  require  as  a  condi- 
tion of  sale  that  associated  tests  or  monitor- 
ing services  be  purchased  exclusively  from 
the  manufacturer  or  its  designee. 

"(I)  Drugs  described  in  section  107(c)(3)  of 
the  Drug  Amendments  of  1962  and  identical, 
similar,  or  related  drugs  (within  the  mean- 
ing of  section  310.6(b)(1)  of  title  21  of  the 
Code  of  Federal  Regulations  CDESI'  drugs)). 
"(J)  Barbiturates. 
"(K)  Benzodiazepines. 
"(3)  Update  of  drug  listings.— The  Secre- 
tary shall  (except  with  respect  to  new  drugs 
approved  by  the  FDA  for  the  first  6  months 
following  the  date  of  approval  of  such  drugs 
shall  not  be  subject  to  being  listed  in  para- 
graph (2)  under  the  provisions  of  this  para- 
graph), by  regulation,  periodically  update 
the  list  of  drugs  described  in  paragraph  (2) 
or  classes  of  drugs,  or  their  medical  uses, 
which  the  Secretary  has  determined,  based 
on  data  collected  by  surveillance  and  utili- 
zation review  programs  of  State  medical  as- 
sistance programs,  to  be  subject  to  clinical 
abuse  or  inappropriate  use. 

"(4)  Innovator  multiple-source  drugs.— 
Innovator  multiple-source  drugs  shall  be 
treated  under  applicable  State  and  Federal 
law  and  regulation. 

"(SI  Prior  authorization  programs.— A 
State  plan  under  this  title  may  not  require, 
as  a  condition  of  coverage  or  payment  for  a 
covered  outpatient  drug  for  which  Federal 
financial  participation  is  available  in  ac- 
cordance with  this  section,  the  approval  of 
the  drug  before  its  dispensing  for  any  medi- 
cally accepted  indication  (as  defined  in  sub- 
section (k)(6)l  unless  the  system  providing 
for  such  approvai— 


"(A)  provides  response  by  telephone  or 
other  telecommunication  device  within  24 
hours  of  a  request  for  prior  authorization: 
and 

"(B)  except  tcith  respect  to  the  drugs  on 
the  list  referred  to  in  paragraph  (21,  pro- 
vides for  the  dispensing  of  at  least  a  72-hour 
supply  of  a  covered  outpatient  prescription 
drug  in  an  emergency  situation  (as  defined 
by  the  Secretary). 

"(6)  Treatment  of  new  drugs.— A  State 
may  not  exclude  for  coverage,  subject  to 
prior  authorization,  or  otherwise  restrict 
any  new  biological  or  drug  approved  by  the 
Food  and  Drug  Administration  after  the 
date  of  enactment  of  this  section,  for  a 
period  of  6  months  after  such  approval. 

"(7)  Other  permissible  restrictions.— A 
State  may  impose  limitations,  with  respect 
to  all  such  drugs  in  a  therapeutic  class,  on 
the  minimum  or  maximum  quantities  per 
prescription  or  on  the  number  of  refills,  pro- 
vided such  limitations  are  necessary  to  dis- 
courage waste. 

Nothing  in  this  section  shall  restrict  the 
ability  of  a  State  to  address  indiindual  in- 
stances of  fraud  or  abuse  in  any  manner  au- 
thorized under  the  Social  Security  Act. 

"(B)  Delayed  effective  date.— The  provi- 
sions of  paragraph  (S)  shall  become  effective 
with  respect  to  drugs  dispensed  under  this 
title  on  or  after  July  1,  1991. 

"(e)  Denial  of  Federal  Financial  Partici- 
pation IN  Certain  Cases.— The  Secretary 
shall  provide  that  no  payment  shall  be  made 
to  a  State  under  section  1903(a)  for  an  inno- 
vator multiple- 'ource  drug  dispensed  on  or 
after  July  1,  1991,  if  under  applicable  State 
law,  a  less  expensive  noninnovator  multiple 
source  drug  (other  than  the  innovator  multi- 
ple-source drug)  could  have  been  dispensed. 
"(f)  Pharmacy  Reimbursement.— 
"(1)  No  reductions  in  reimbursement 
limits.— lA)  During  the  period  of  time  begin- 
ning on  January  1,  1991,  and  ending  on  De- 
cember 31.  1994,  the  Secretary  may  not 
modify  by  regulation  the  formula  used  to  de- 
termine reimbursement  limits  described  in 
the  regulations  under  42  CFR  447.331 
through  42  CFR  447.334  las  in  effect  on  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  to  reduce 
such  limits  for  covered  outpatient  drugs. 

IB)  During  the  period  of  time  described  in 
subparagraph  lA).  any  State  that  was  in 
compliance  with  the  regulations  described 
in  subparagraph  lA)  may  not  reduce  the 
limits  for  covered  outpatient  drugs  de- 
scribed in  subparagraph  lA)  or  dispensing 
fees  for  such  drugs. 

"12)  Establishment  of  upper  payment 
limits.— HCFA  shall  establish  a  Federal 
upper  reimbursement  limit  for  each  multiple 
source  drug  for  which  the  FDA  has  rated 
three  or  more  products  therapeutically  and 
pharmaceutically  equivalent,  regardless  of 
whether  all  such  additional  formulations 
are  rated  as  such  and  shall  use  only  such 
formulations  when  determining  any  such 
upper  limit, 
"ig)  Drug  Use  Review.— 

"(1)  In  GENERAL.— 

"(A)  In  order  to  meet  the  requirement  of 
section  1903(i)(10)(B),  a  State  shall  provide, 
by  not  later  than  January  1.  1993,  for  a  drug 
use  review  program  described  in  paragraph 
(2)  for  covered  outpatient  drugs  in  order  to 
assure  that  prescriptions  (i)  are  appropri- 
ate, (ii)  are  medically  necessary,  and  (Hi) 
are  not  likely  to  result  in  adverse  medical  re- 
sults. The  program  shall  be  designed  to  edu- 
cate physicians  and  pharmacists  to  identify 
and  reduce  the  frequency  of  patterns  of 
fraud,  abuse,  gross  overuse,  or  inappropriate 


or  medically  unnecessary  care,  among  physi- 
cians, pharmacists,  and  patients,  or  associ- 
ated with  specific  drugs  or  groups  of  drugs, 
as  well  as  potential  and  actual  severe  ad- 
verse reactions  to  drugs  including  edtication 
on  therapeutic  appropriateness,  overutiliza- 
tion  and  underutilization.  appropriate  use 
of  generic  products,  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions,  incorrect  drug  dosage  or  dura- 
tion of  drug  treatment,  drug-allergy  interac- 
tions, and  clinical  abuse/misuse. 

"(B)  The  program  shall  assess  data  on 
drug  use  against  predetermined  standards, 
consistent  with  the  following: 

"(i)  compendia  which  shall  consist  of  the 
following: 

"(I)  American  Hospital  Formulary  Service 
Drug  Information: 

"(III  United  States  Pharmacopeia-Drug 
Information:  and 

"(III)  American  Medical  Association  Drug 
Evaluations:  and 
"(ii)  the  peer-reviewed  medical  literature. 
"(C)  The  Secretary,  under  the  procedures 
established  in  section  1903.  shall  pay  to  each 
State  an  amount  equal  to  7S  per  centum  of 
so  much  of  the  sums  expended  by  the  State 
plan  during  calendar  years  1991  through 
1993  as  the  Secretary  determines  is  attribut- 
able to  the  statewide  adoption  of  a  drug  use 
review  program  which  conforms  to  the  re- 
quirements of  this  subsectioTL 

"(D)  States  shall  not  be  required  to  per- 
form additional  drug  use  reviews  with  re- 
spect to  drugs  dispensed  to  residents  of  nurs- 
ing facilities  which  are  in  compliance  with 
the  drug  regimen  review  procedures  pre- 
scribed by  the  Secretary  for  such  facilities  in 
regulations  implementing  section  1919,  cur- 
rently at  section  483.60  of  title  42,  Code  of 
Federal  Regulations. 

"(2)  Description  of  program.— Each  drug 
use  review  program  shall  meet  the  following 
requirements  for  covered  outpatient  drugs: 

"(A)  Prospective  drug  review.— (i)  The 
State  plan  shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  an  individual  receiving  benefits 
under  this  title,  typically  at  the  point-of-sale 
or  point  of  distribution.  The  review  shall  in- 
clude screening  for  potential  drug  therapy 
problems  due  to  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions  (including  serious  interactions 
with  nonprescription  or  over-the-counter 
drugs),  incorrect  drug  dosage  or  duration  of 
drug  treatment,  drug-allergy  interactions, 
and  clinical  abuse/misuse.  Each  State  shall 
use  the  compendia  and  literature  referred  to 
in  paragraph  (1)(B)  as  its  source  of  stand- 
ards for  such  review. 

"(ii)  As  part  of  the  State's  prospective  drug 
use  review  program  under  this  subpara- 
graph applicable  State  law  shall  establish 
standards  for  counseling  of  individuals  re- 
ceiving benefits  under  this  title  by  pharma- 
cists which  includes  at  least  the  following: 

"(I)  The  pharmacist  must  offer  to  discuss 
with  each  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual (in  person,  whenever  practicable,  or 
through  access  to  a  telephone  service  which 
is  toll-free  for  longdistance  calls)  who  pre- 
sents a  prescription,  matters  which  in  the 
exercise  of  the  pharmacist's  professional 
judgment  (consistent  with  State  law  respect- 
ing the  provision  of  such  information),  the 
pharmacist  deems  significant  including  the 
following: 

"(aa)  The  name  and  description  of  the 
medication. 
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"(bb/  The  route,  dosage  form,  dosage,  route 
of  administration,  and  duration  of  drug 
therapy. 

"Ice)  Special  directions  and  precautions 
for  preparation,  administration  and  use  by 
the  patienL 

"(dd)  Common  severe  side  or  adverse  ef- 
fects or  interactions  and  therapeutic  contra- 
indications that  may  t>e  encountered,  in- 
cluding their  avoidance,  and  the  action  re- 
quired if  they  occur. 

"(ee)  TechniQues  for  self-monitoring  drug 
therapy. 
"Iff)  Proper  storage. 
"Igg)  Prescription  refill  information. 
"Ihh)  Action  to  be  taken  in  the  event  of  a 
missed  dose. 

"Ill)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  information  re- 
garding individuals  receiving  benefits  under 
this  title: 

"laa)  Name,  address,  telephone  number, 
date  of  birth  lor  age)  and  gender. 

"Ibb)  Individual  history  where  significant, 
including  disease  state  or  states,  known  al- 
lergies and  drug  reactions,  and  a  compre- 
hensive list  of  medications  and  relevant  de- 
vices. 

"Ice)  Pharmacist  comments  relevant  to  the 
individuals  drug  therapy. 
Nothing  in  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  an  individual  receimng  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual refuses  such  consultation. 

"IB)  Retrospective  drug  use  review.— 
The  program  shall  provide,  through  its 
mechanized  drug  claims  processing  and  in- 
formation retrieval  systems  lapproved  by 
the  Secretary  under  section  1903lr))  or  oth- 
erwise, for  the  ongoing  periodic  examina- 
tion of  claims  data  and  other  records  in 
order  to  identify  patterns  of  fraud,  abuse, 
gross  overuse,  or  inappropriate  or  medically 
unnecessary  care,  among  physicians,  phar- 
macists and  individuals  receiving  benefits 
under  this  title,  or  associated  with  specific 
drugs  or  groups  of  drugs. 

"lO  Appucation  of  standards.— The  pro- 
gram shall,  on  an  ongoing  basis,  assess  data 
on  drug  use  against  explicit  predetermined 
standards  lusing  the  compendia  and  litera- 
ture referred  to  in  subsection  IDIB)  as  the 
source  of  standards  for  suc/i  assessment)  in- 
cluding but  not  limited  to  monitoring  for 
therapeutic  appropriateness,  overutilization 
and  underutilization,  appropriate  use  of  ge- 
neric products,  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions,  incorrect  drug  dosage  or  dura- 
tion of  drug  treatment,  and  clinical  abuse/ 
misuse  and,  as  necessary,  introduce  remedi- 
al strategies,  in  order  to  improve  the  quality 
of  care  and  to  conserve  program  funds  or 
personal  expenditures. 

"ID)  Educational  program.— The  program 
shall,  through  its  State  drug  use  review 
board  established  under  paragraph  13), 
either  directly  or  through  contracts  with  ac- 
credited health  care  educational  institu- 
tioTU,  State  medical  societies  or  State  phar- 
macists associations/societies  or  other  orga- 
nisations as  specified  by  the  State,  and 
using  data  promded  by  the  State  drug  use 
review  board  on  common  drug  therapy  prob- 
lems, provide  for  active  and  ongoing  educa- 
tional outreach  programs  Hncluding  the  ac- 
tiiHties  described  in  paragraph  l3)IC)liii)  of 
this  subsection)  to  educate  practitioners  on 
common  drug  therapy  problems  with  the 
aim  of  improving  prescribing  or  dispensing 
pmctices. 
"13)  State  drug  use  review  board.— 


"IA)  EsTABUSHMENT.—Each  state  shall  pro- 
vide for  the  establishment  of  a  drug  use 
review  board  Ihereina/ter  referred  to  as  the 
DUR  Board  )  either  directly  or  through  a 
contract  with  a  private  organization. 

"IB)  Membership.— The  membership  of  the 
DUR  Board  shall  include  health  care  profes- 
sionals who  have  recognized  knowledge  and 
expertise  in  one  or  more  of  the  following: 

"li)  The  clinically  appropriate  prescritnng 
of  covered  outpatient  drugs. 

"Hi)  The  clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient  drugs, 
"liii)  Drug   use   review,   evaluation,    and 
intervention. 

"liv)  Medical  quality  assurance. 
The  membership  of  the  DUR  Board  shall  be 
made  up  at  least '/,  but  no  more  than  SI  per- 
cent licensed  and  actively  practicing  physi- 
cians and  at  least  '/,'*'  licensed  and  ac- 
tively practicing  pharmacists. 

"lO  Activities.— The  activities  of  the  DUR 
Board  shall  include  but  not  be  limited  to  the 
following: 

"li)  Retrospective  DUR  as  defined  in  sec- 
tion I2)IB). 

"Hi)  Application  of  standards  as  defined 
in  section  I2)IC). 

"liii)  Ongoing  interventions  for  physi- 
cians and  pharmacists,  targeted  toward 
therapy  problems  or  individuals  identified 
in  the  course  of  retrospective  drug  use  re- 
views performed  under  this  subsection. 
Intervention  programs  shall  include,  in  ap- 
propriate instances,  at  least 

"ID  information  dissemination  sufficient 
to  ensure  the  ready  availability  to  physi- 
cians and  pharmacists  in  the  State  of  infor- 
mation concerning  its  duties,  powers,  and 
basis  for  its  standards: 

"III)  written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
lor  both)  information  and  suggested  changes 
in  prescribing  or  dispensing  practices,  com- 
municated in  a  manner  designed  to  ensure 
the  privacy  of  patient-related  information: 

"HID  use  of  face-to-face  discussions  be- 
tween health  care  professionals  who  are  ex- 
perts in  rational  drug  therapy  and  selected 
prescribers  and  pharmacists  who  have  been 
targeted  for  educational  intervention,  in- 
cluding discussion  of  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices,  and 
follow-up  face-to-face  discussions:  and 

"IIV)  intensified  review  or  monitoring  of 
selected  prescribers  or  dispensers. 
The  Board  shall  re-evaluate  interventions 
after  an  appropriate  period  of  time  to  deter- 
mine if  the  intervention  improved  the  qual- 
ity of  drug  therapy,  to  evaluate  the  success 
of  the  interventions  and  make  modifica- 
tions as  necessary. 

"ID)  Annual  report.— Each  State  shall  re- 
quire the  DUR  Board  to  prepare  a  report  on 
an  annual  basis.  The  State  shall  submit  a 
report  on  an  annual  basis  to  the  Secretary 
which  shall  include  a  description  of  the  ac- 
tivities of  the  Board,  including  the  nature 
and  scope  of  the  prospective  and  retrospec- 
tive drug  use  review  programs,  a  summary 
of  the  interventions  used,  an  assessment  of 
the  impact  of  these  educational  interven- 
tions on  quality  of  care,  and  an  estimate  of 
the  cost  savings  generated  as  a  result  of  such 
program  The  Secretary  shall  utUize  such 
report  in  evaluating  the  effectiveness  of  each 
State's  drug  use  review  program. 
"Ih)  Electronic  Claims  Management.— 
"ID  In  general.— In  accordance  with 
chapter  35  of  title  44,  United  States  Code 
Irelating  to  coordination  of  Federal  infor- 
mation policy),  the  Secretary  shall  encour- 
age each  State  agency  to  establish,  as  its 
principal  means  of  processing  claims  for 
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covered  outpatient  drugs  under  this  title,  a 
point-of-sale  electronic  claims  management 
system,  for  the  purpose  of  performing  on- 
line, real  time  eligibility  verifications, 
claims  data  capture,  adjudication  of  claims, 
and  assisting  pharmacists  land  other  au- 
thorized persons)  in  applying  for  and  receiv- 
ing payment. 

"12)  ENCOVRAGEMENT.-In  Order  to  carry 
out  paragraph  ID— 

"I A I  for  calendar  quarters  during  fiscal 
years  1991  and  1992,  expenditures  under  the 
State  plan  attributable  to  development  of  a 
system  described  in  paragraph  ID  shall  re- 
ceive Federal  financial  participation  under 
section  1903ia)l3)iA)li)  lat  a  matching  rate 
of  90  percent)  if  the  StaU  acquires,  through 
applicable  competitive  procurement  process 
in  the  State,  the  most  cost-effective  telecom- 
munications network  and  automatic  data 
processing  services  and  equipment:  and 

"IB)  the  Secretary  may  permit,  in  the  pro- 
curement described  in  subparagraph  IA)  in 
the  application  of  part  433  of  title  42,  Code 
of  Federal  Regulations,  and  parts  95,  205, 
and  307  of  title  45.  Code  of  Federal  Regula- 
tions, the  substitution  of  the  State's  request 
for  proposal  in  competitive  procurement  for 
advance  planning  and  implementation  doc- 
uments otherwise  required. 
"li)  Annual  Report.— 

"ID  In  general.— Not  later  than  May  1  of 
each  year  the  Secretary  shall  transmit  to  the 
Committee  on  Finance  of  the  Senate,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Aging  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  the  oper- 
ation of  this  section  in  the  preceding  fiscal 
year. 

"12)  Details.— Each  report  shall  include 
information  on— 

"IA)  ingredient  costs  paid  under  this  title 
for  single  source  drugs,  multiple  source 
drugs,  and  nonprescription  covered  outpa- 
tient drugs: 

"IB)  the  total  value  of  rebates  received  and 
number  of  manufacturers  providing  such  re- 
bates; 

"lO  how  the  size  of  such  rebates  compare 
with  the  size  or  rebates  offered  to  other  pur- 
chasers of  covered  outpatient  drugs: 

"ID)  the  effect  of  inflation  on  the  value  of 
rebates  required  under  this  section: 

"IE)  trends  in  prices  paid  under  this  title 
for  covered  outpatient  drugs:  and 

"IF)  Federal  and  State  administrative 
costs  associated  with  compliance  with  the 
provisions  of  this  title. 

"ij)  Exemption  of  Organized  Health  Care 
Settings.— ID  Covered  outpatient  drugs  dis- 
pensed by  '  •  •  Health  Maintenance  Organi- 
zations, including  those  organizations  that 
contract  under  section  19031m),  are  not  sub- 
ject to  the  requirements  of  this  section. 

"12)  The  State  plan  shall  provide  that  a 
hospital  Iproviding  medical  assistance 
under  such  plan)  that  dispenses  covered  out- 
patient drugs  using  drug  formulary  systems, 
and  bills  the  plan  no  more  than  the  hospi- 
tal's purchasing  costs  for  covered  outpatient 
drugs  las  determined  under  the  State  plan) 
shall  not  be  subject  to  the  requirements  of 
this  section. 

"13)  Nothing  in  this  subsection  shall  be 
construed  as  providing  that  amounts  for 
covered  outpatient  drugs  paid  by  the  insti- 
tutions described  in  this  subsection  should 
not  6c  taken  into  account  for  purposes  of  de- 
termining the  best  price  as  described  in  sub- 
section Ic). 
"Ik)  DEFiNrriONS.—tn  this  section— 
"ID  Average  manufacturer  price.— The 
term    average  manufacturer  price'  means. 
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with  respect  to  a  covered  outpatient  drug  of 
a  manufacturer  for  a  calendar  quarter,  the 
average  price  paid  to  the  manufacturer  for 
the  drug  in  the  United  States  by  ioholesalers 
for  drugs  distributed  to  the  retail  pharmacy 
class  of  trade. 

"(21  Covered  outpatient  drug.— Subject  to 
the  exceptions  in  paragraph  (3).  the  term 
'covered  outpatient  drug'  means— 

"(A)  of  those  drugs  which  are  treated  as 
prescribed  drugs  for  purposes  of  section 
1905(a)ll2).  a  drug  which  may  be  dispensed 
only  upon  prescription  (except  as  provided 
in  paragraph  (51),  and— 

"(i>  which  is  approved  for  safety  and  effec- 
tiveness as  a  prescription  drug  under  sec- 
tion 505  or  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  which  is  approved 
under  section  505(j)  of  such  Act; 

"(ii)(I)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Drug  Amendments  of 
1962  or  which  is  identical  similar,  or  relat- 
ed (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (ID  which 
has  not  been  the  subject  of  a  final  determi- 
nation by  the  Secretary  that  it  is  a  'new 
drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  or  an  action  brought  by  the  Secretary 
under  section  301,  302(a).  or  304(a)  of  such 
Act  to  enforce  section  502(f)  or  505(a)  of 
such  Act;  or 

"(iii)(I)  which  is  described  in  section 
107(c)(3)  of  the  Drug  Amendments  of  1962 
and  for  which  the  Secretary  has  determined 
there  is  a  compelling  justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice 
of  an  opportunity  for  a  hearing  under  sec- 
tion 505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  on  a  proposed  order  of  the  Sec- 
retary to  withdraw  approval  of  an  applica- 
tion for  such  drug  under  such  section  be- 
cause the  Secretary  has  determined  that  the 
drug  is  less  than  effective  for  some  or  all 
conditions  of  use  prescribed,  recommended, 
or  suggested  in  its  labeling;  and 

"(B)  a  biological  product,  other  than  a 
vaccine  which— 

"(i)  may  only  be  dispensed  upon  prescrip- 
tion, 

"(ii)  is  licensed  under  section  351  of  the 
Public  Health  Service  Act,  and 

"(Hi)  is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product;  and 

"(C)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 

"(3)  LiMiTiNa  DEFiNmoN.—The  term  'cov- 
ered outpatient  drug'  does  not  include  any 
drug,  biological  product,  or  insulin  provided 
as  part  of,  or  as  incident  to  and  in  the  same 
setting  as,  any  of  the  following  (and  for 
which  payment  may  be  made  under  this  title 
as  part  of  payment  for  the  following  and  not 
as  direct  reimbursement  for  the  drug): 
"(A)  Inpatient  hospital  services. 
"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  State  plan  authorizes  direct  reim- 
bursenient  to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs. 
"(D)  Physicians'services. 
"(E)       Outpatient       hospital       services 
•  •  •  emergency  room  visits. 
"(F)  Nursing  facility  sevices. 
"(G)  Other  laboratory  and  x-ray  services. 
"(H)  Renal  dialysis. 
Such  term  also  does  not  include  any  such 
drug  or  product  which  is  used  for  a  medical 


indication  which  is  not  a  medically  accept- 
ed indication. 

"(4)  Nonprescription  drugs.— If  a  State 
plan  for  medical  assistance  under  this  title 
includes  coverage  of  prescribed  drugs  as  de- 
scribed in  section  1905(a)(12)  and  permits 
coverage  of  drugs  which  may  be  sold  with- 
out a  prescription  (commonly  referred  to  as 
'over-the-counter'  drugs),  if  they  are  pre- 
scribed by  a  physician  (or  other  person  au- 
thorised to  prescribe  under  State  law),  such 
a  drug  shall  be  regarded  as  a  covered  outpa- 
tient drug. 

"(5)  Manufacturer.— The  term  manufac- 
turer' means  any  entity  which  is  engaged 
in— 

"(A)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  process- 
ing of  prescription  drug  products,  either  di- 
rectly or  indirectly  by  extraction  from  sub- 
stances of  natural  origin,  or  independently 
by  means  of  chemical  synthesis,  or  by  a  com- 
bination of  extraction  and  chemical  synthe- 
sis, or 

"(B)  in  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 

Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(6)  Medically  accepted  indication.— The 
term  'medically  accepted  indication'  means 
any  use  for  a  covered  outpatient  drug  which 
is  approved  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  which  appears  in  peer-re- 
viewed medical  literature  or  which  is  ac- 
cepted by  one  or  more  of  the  following  com- 
pendia: the  American  Hospital  Formulary 
Service-Drug  Information,  the  American 
Medical  Association  Drug  Evaluations,  and 
the  United  States  Pharmacopeia-Drug  Infor- 
mation. 

"(7)  Multiple  source  drug;  innovator 
multiple  source  drug;  noninnovator  multi- 
PLE SOURCE  drug;  single  source  DRUG.— 

"(A)  Defined.— 

"(i)  Multiple  source  drug.— The  term 
multiple  source  drug'  means,  with  respect  to 
a  calendar  quarter,  a  covered  outpatient 
drug  (not  including  any  drug  described  in 
paragraph  (5))  for  which  there  are  2  or  more 
drug  products  which— 

"(I)  are  rated  as  therapeutically  equiva- 
lent (under  the  Food  and  Drug  Administra- 
tion's most  recent  publication  of  Approved 
Drug  Products  with  Therapeutic  Equiva- 
lence Evaluations'). 

"(II)  except  as  provided  in  subparagraph 
(B).  are  pharmaceutically  equivalent  and 
bioequivalent,  as  defined  in  subparagraph 
(C)  and  as  determined  by  the  Food  and  Drug 
Administration,  and 

"(III)  are  sold  or  marketed  in  the  State 
during  the  period. 

"(ii)  Innovator  multiple  source  drug.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was 
originally  marketed  under  an  original  new 
drug  application  approved  by  the  Food  and 
Drug  Administration. 

"(Hi)       NONINNOVATOR       MULTIPLE      SOURCE 

DRua.—The  term  'noninnovator  multiple 
source  drug'  means  a  multiple  source  drug 
that  is  not  an  innovator  multiple  source 
drug. 

"(iv)  Single  source  drug.— The  term 
'single  source  drug'  means  a  covered  outpa- 
tient drug  which  is  produced  or  distributed 
under  an  original  new  drug  application  ap- 
proved by  the  Food  and  Drug  Administra- 
tion, including  a  drug  product  marketed  by 
any  cross-licensed  producers  or  distributers 
operating  under  the  new  drug  application. 

"(B)  Exception.— Subparagraph  (A)(i)(II) 
shall  not  apply  if  the  Food  and  Drug  Admin- 


istration changes  by  regulation  the  require- 
ment that,  for  purposes  of  the  publication 
described  in  subparagraph  (A)(i)(I).  in  order 
for  drug  products  to  be  rated  as  therapeuti- 
cally equivalent,  they  must  be  pharmaceuti- 
cally equivalent  and  bioequivalent,  as  de- 
fined in  subparagraph  (C). 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient 
in  the  same  dosage  form  and  meet  compen- 
dial or  other  applicable  standards  of 
strength,  quality,  purity,  and  identity; 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioeguivalence 
problem,  or.  if  they  do  present  such  a  prob- 
lem, they  are  shown  to  meet  an  appropriate 
standard  of  bioequivalence;  and 

"(Hi)  a  drug  product  is  considered  to  be 
sold  or  marketed  in  a  State  if  it  appears  in  a 
published  national  listing  of  average  whole- 
sale prices  selected  by  the  Secretary,  provid- 
ed that  the  listed  product  is  generally  avail- 
able to  the  public  through  retail  pharmacies 
in  that  State. 

"(8)  State  agency.— The  term  State 
agency'  means  the  agency  designated  under 
section  1902(a)(5)  to  administer  or  supervise 
the  administration  of  the  State  plan  for 
medical  assistance. ". 

(b)  Funding.— 

(1)  Drug  use  review  programs.— Section 
1903(a)(3)  (42  U.S.C.  1936b(a)(3)l  is  amend- 
ed- 

(A)  by  striking  "plus"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "and",  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  75  percent  of  so  much  of  the  sums  ex- 
pended by  the  State  plan  during  a  quarter  in 
1991.  1992,  or  1993,  as  the  Secretary  deter- 
mines is  attributable  to  the  statewide  adop- 
tion of  a  drug  use  review  program  which 
conforms  to  the  requirements  of  section 
1927(g);  plus". 

(2)  Temporary  increase  in  federal  match 
FOR  ADMINISTRATIVE  COSTS.— The  per  ccntum 
to  be  applied  under  section  1903(a)(7)  of  the 
Social  Security  Act  for  amounts  expended 
during  calendar  quarters  in  fiscal  year  1991 
which  are  attributable  to  administrative  ac- 
tivities necessary  to  carry  out  section  1927 
(other  than  subsection  (g)l  of  such  Act  shall 
be  75  percent  rather  than  50  percent;  after 
fiscal  year  1991,  the  match  shall  reitert  back 
to  50  percent 

(c)  Demonstration  Projects.— 

(II       Prospective       drug        utilization 

REVIEW.— 

(A)  The  Secretary  of  Health  and  Human 
Services  shall  provide,  through  competitir>e 
procurement  by  not  later  than  January  1. 
1992.  for  the  establishment  of  at  least  10 
statewide  demonstration  projects  to  evalu- 
ate the  efficiency  and  cost-effectiveness  of 
prospective  drug  utilization  review  (as  a 
component  of  on-line,  real-time  electronic 
point-of-sales  claims  management)  in  fulfill- 
ing patient  counseling  and  in  reducing  costs 
for  prescription  drugs. 

(B)  Each  of  such  projects  shall  establish  a 
central  electronic  repository  for  capturing, 
storing,  and  updating  prospective  drug  uti- 
lization review  data  and  for  providing 
access  to  such  data  by  participating  phar- 
macists (and  other  authorized  participants). 

(C)  Under  each  project  the  pharmacist  or 
other  authorized  participant  shall  assess  the 
active  drug  regimens  of  recipients  in  terms 
of  duplicate  drug  therapy,  therapeutic  over- 
lap, allergy  and  cross-sensitivity  reactioru, 
drug    interactions,    age    precautions,    drug 
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regiment  compliance,  prescribing  limits, 
and  other  appropriate  elements. 

(Dt  Not  later  than  January  1,  1994.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  demonstration  projects  conducted 
under  this  paragraph. 

(2)  Demonstration  project  on  cost-effec- 
tiveness OF  REIMBURSEMENT  FOR  PHARMACISTS' 
COGNITIVE  SER  VICES.  — 

fAi  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  demonstration 
project  to  evaluate  the  impact  on  quality  of 
care  and  cost-effectiveness  of  paying  phar- 
macists under  title  XIX  of  the  Social  Securi- 
ty Act.  whether  or  not  a  drug  is  dispensed, 
for  drug  use  review  services.  For  this  pur- 
pose, the  Secretary  shall  provide  for  no  fewer 
than  5  demonstration  sites  in  different 
States  and  the  participation  of  a  significant 
number  of  pharmacists. 

IB)  Not  later  than  January  1.  1995.  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  demonstration 
project  conducted  under  subparagraph  I  A). 

Id)  Studies.  — 

ID  Study  of  drug  purchasing  and  billing 

ACTIVITIES  OF  VARIOUS  HEALTH  CARE  SYSTEMS.— 

lAl  The  Comptroller  General  shall  conduct 
a  study  of  the  drug  purchasing  and  billing 
practices  of  hospitals,  other  institutional  fa- 
cilities, and  managed  care  plans  which  pro- 
vide covered  outpatient  drugs  in  the  medic- 
aid program.  The  study  shall  compare  the 
ingredient  costs  of  drugs  for  medicaid  pre- 
scriptions to  these  facilities  and  plans  and 
the  charges  billed  to  medical  assistance  pro- 
grams by  these  facilities  and  plans  com- 
pared to  retail  pharmacies. 

IBI  The  study  conducted  under  this  sub- 
section shall  include  an  assessment  of— 

HI  the  prices  paid  by  these  institutions  for 
covered  outpatient  drugs  compared  to  prices 
that  would  be  paid  under  this  section. 

Hi)  the  quality  of  outpatient  drug  use 
review  provided  by  these  institutions  as 
compared  to  drug  use  review  required  under 
this  section,  and 

liii)  the  efficiency  of  mechanisms  used  by 
these  institutions  for  billing  and  receiving 
payment  for  covered  outpatient  drugs  dis- 
pensed under  this  title. 

IC)  By  not  later  than  May  1,  1991,  the 
Comptroller  General  shall  report  to  the  Sec- 
retary of  Health  and  Human  Services  Ihere- 
after  in  this  section  referred  to  as  the  "Secre- 
tary"), the  Committee  on  Finance  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
the  Committees  on  Aging  of  the  Senate  and 
the  House  of  Representatives  on  the  study 
conducted  under  subparagraph  I  A). 

12)  Report  on  drug  pricing.— By  not  later 
than  May  1  of  each  year,  the  Comptroller 
General  shall  submit  to  the  Secretary,  the 
Committee  on  Finance  of  the  Senate,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Aging  of  the  Senate  and  House  of 
Representatives  an  annual  report  on 
changes  in  prices  charged  by  manufacturers 
for  prescription  drugs  to  the  Department  of 
Veterans  A/fairs,  other  Federal  programs, 
retail  and  hospital  pharmacies,  and  other 
purchasing  groups  and  managed  care  plans. 

13)  Study  on  prior  approval  proce- 
dures.- 

lA)  The  Secretary,  acting  in  consultation 
with  the  Comptroller  General,  shall  study 
prior  approval  procedures  utilised  by  State 
medical  assistance  programs  conducted 
under  title  XIX  of  the  Social  Security  Act, 
including— 

li)  the  appeals  provisions  under  such  pro- 
grams: and 


Hi)  the  effects  of  such  procedures  on  bene- 
ficiary and  provider  access  to  medications 
covered  under  such  programs. 

IB)  By  not  later  than  December  31,  1991, 
the  Secretary  and  the  Comptroller  General 
shall  report  to  the  Committee  on  Finance  of 
the  Senate,  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  the  Committees  on  Aging  of  the  Senate 
and  the  House  of  Representatives  on  the  re- 
sults of  the  study  conducted  under  subpara- 
graph I  A)  and  shall  make  recommendations 
with  respect  to  which  procedures  are  appro- 
priate or  inappropriate  to  be  utilized  by 
State  plans  for  medical  assistance. 

14)  Study  on  reimbursement  rates  to 
pharmacists.— 

lA)  The  Secretary  shall  conduct  a  study  on 
li)  the  adequacy  of  current  reimbursement 
rales  to  pharmacists  under  each  State  medi- 
cal assistance  programs  conducted  under 
title  XIX  of  the  Social  Secunly  Act;  and  Hi) 
the  extent  to  which  reimbursement  rates 
under  such  programs  have  an  effect  on  6ene- 
ficiary  access  to  medications  covered  and 
pharmacy  services  under  such  programs. 

IB)  By  not  later  than  December  31.  1991, 
the  Secretary  shall  report  to  the  Committee 
on  Finance  of  the  Senate,  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Aging 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  results  of  the  study  conducted 
under  subparagraph  I  A). 

15)  Study  of  payments  for  vaccines.— The 
Secretary  of  Health  and  Human  Services 
shall  undertake  a  study  of  the  relationship 
between  State  medical  assistance  plans  and 
Federal  and  State  acquisition  and  reim- 
bursement policies  for  vaccines  and  the  ac- 
cessibility of  vaccinations  and  immuniza- 
tion to  children  provided  under  this  title. 
The  Secretary  shall  report  to  the  Congress  on 
the  Study  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

16)  Study  on  application  of  discounting 
OF  drugs  under  medicare.— The  Comptroller 
General  shall  conduct  a  study  examining 
methods  to  encourage  providers  of  items 
and  services  under  title  XVIII  of  the  Social 
Security  Act  to  negotiate  discounts  with 
suppliers  of  prescription  drugs  to  such  pro- 
viders. The  Comptroller  General  shall 
submit  to  Congress  a  report  on  such  study 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

sec.  4401.  REUllRISa  MEDU:*ID  PAYMEST  OF  PRE- 

MiiMs  A\D  cost-hhari.m;  for  E\- 

RUUMEST     l.WER     (iRDlP     HEALTH 
PLASS  where  COST-EFEEITIVE. 

lal  In  General.— Title  XIX  142  U.S.C.  1396 
et  seq.)  is  amended— 

ID  in  section  1902la)l2S)  142  U.S.C. 
1396ala)l25))— 

I  A)  by  striking  "and"  at  the  end  of  sub- 
paragraph IE). 

IB)  by  adding  "and"  at  the  end  of  sub- 
paragraph IF),  and 

IC)  by  adding  at  the  end  the  following  new 
subparagraph: 

"IG)  that  the  State  plan  shall  meet  the  re- 
quirements of  section  1906  Irelating  to  en- 
rollment of  individuals  under  group  health 
plans  in  certain  cases):":  and 

12)  by  inserting  after  section  1905  the  fol- 
lowing new  section: 

"enrollment  OF  INDIVIDUALS  UNDER  GROUP 
HEALTH  PLANS 

"Sec.  1906.  la)  For  purposes  of  section 
1902la)l25)IG)  and  subject  to  subsection  Id), 
each  State  plan— 

"ID  shall  implement  guidelines  estab- 
lished by  the  Secretary,  consistent  with  sub- 
section lb),  to  identify  those  cases  in  which 
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enrollment  of  an  individual  otherwise  enti- 
tled to  medical  assistance  under  this  title  in 
a  group  health  plan  lin  which  the  individ- 
ual is  otherwise  eligible  to  be  enrolled)  is 
cost-effective  las  defined  in  subsection 
le)l2JJ: 

"12)  shall  require,  in  case  of  an  individual 
so  identified  and  as  a  condition  of  the  indi- 
vidual being  or  remaining  eligible  for  medi- 
cal assistance  under  this  title  and  subject  to 
subsection  Ib)l2).  notwithstanding  any 
other  provision  of  this  title,  that  the  individ- 
ual lor  in  the  case  of  a  child,  the  child's 
parent/  apply  for  enrollment  in  the  group 
health  plan:  and 

"13)  in  the  case  of  such  enrollment  lexcept 
as  provided  in  subsection  lc)ll)lB)).  shall 
provide  for  payment  of  all  enrollee  premi- 
ums for  such  enrollment  and  all  deductibles, 
coinsurance,  and  other  cost-sharing  obliga- 
tions for  items  and  services  otherwise  cov- 
ered under  the  State  plan  under  this  title 
lexceeding  the  amount  otherwise  permitted 
under  section  1916).  and  shall  treat  coverage 
under  the  group  health  plan  as  a  third  party 
liability  I  under  section  1902la)l25)). 

"lb)ll)  In  establishing  guidelines  under 
subsection  la)ll).  the  Secretary  shall  take 
into  account  that  an  individual  may  only  6e 
eligible  to  enroll  in  group  health  plans  at 
limited  times  and  only  if  other  individuals 
Inot  entitled  to  medical  assistance  under  the 
plan)  are  also  enrolled  in  the  plan  simulta- 
neously. 

"12)  If  a  parent  of  a  child  fails  to  enroll 
the  child  in  a  group  health  plan  in  accord- 
ance with  subsection  Ia)l2),  such  failure 
shall  not  affect  the  child's  eligibility  for  ben- 
efits under  this  title. 

"Ic/IDIA)  In  the  case  of  payments  of  pre- 
miums, deductibles,  coinsurance,  and  other 
cost-sharing  obligations  under  this  section 
shall  be  considered,  for  purposes  of  section 
19031a).  to  be  payments  for  medical  assist- 
ance. 

"IB)  If  all  members  of  a  family  are  not  eli- 
gible for  medical  assistance  under  this  title 
and  enrollment  of  the  members  so  eligible  in 
a  group  health  plan  is  not  possible  without 
also  enrolling  members  not  so  eligible— 

"li)  payment  of  premiums  for  enrollment 
of  such  other  members  shall  be  treated  as 
payments  for  medical  assistance  for  eligible 
individuals,  if  it  would  be  cost-effective 
Itaking  into  account  payment  of  all  such 
premiums),  but 

"Hi)  payment  of  deductibles,  coinsurance, 
and  other  cost-sharing  obligations  for  such 
other  members  shall  not  be  treated  as  pay- 
ments for  medical  assistance  for  eligible  in- 
dividuals. 

"12)  The  fact  that  an  individual  is  en- 
rolled in  a  group  health  plan  under  this  sec- 
tion shall  not  change  the  individual's  eligi- 
bility for  benefits  under  the  State  plan, 
except  insofar  as  section  1902la)l25)  pro- 
vides that  payment  for  such  benefits  shall 
first  be  made  by  such  plan. 

"Id)ll)  In  the  case  of  any  State  which  is 
providing  medical  assistance  to  its  residents 
under  a  waiver  granted  under  section  1115, 
the  Secretary  shall  require  the  State  to  meet 
the  requirements  of  this  section  in  the  same 
manner  as  the  State  would  be  required  to 
meet  such  requirement  if  the  State  had  in 
effect  a  plan  approved  under  this  title. 

"12)        This       section,        and       section 
1902laJI25)IG),  shall  only  apply  to  a  Slate 
that  is  one  of  the  SO  States  or  the  District  of 
Columbia, 
"le)  In  this  section: 

"ID  The  term  group  health  plan'  has  the 
meaning  given  such  term  in  section 
SOOOlbtll)  of  the  Internal  Revenue  Code  of 
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1986.  and  includes  the  provision  of  continu- 
ation coverage  by  such  a  plan  pursuant  to 
title  XXII  of  the  Public  Health  Service  Act, 
section  4980B  of  the  Internal  Revenue  Code 
of  1986.  or  title  VI  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

■■12/  The  term  cost-effective'  means,  as  es- 
tablished by  the  Secretary,  that  the  reduc- 
tion in  expenditures  under  this  title  with  re- 
spect to  an  individual  who  is  enrolled  in  a 
group  health  plan  is  likely  to  be  greater  than 
the  additional  expenditures  for  premiums 
and  cost-sharing  required  under  this  section 
with  respect  to  such  enrollment. ". 

(b)  Treatment  or  Erroneous  Excess  Pay- 
ments FOR  Medical  Assistance.— Section 
1903(u)<l)<C)(iv)  (42  U.S.C. 
1396b<u)(l)(C)<iv>)  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"or  with  respect  to  payments  made  in  viola- 
tion of  section  1906". 

(c)  Optional  Minimum  6-Month  Eligibil- 
ity.—Section  1902(e)  (42  U.S.C.  1396a(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'•(IIXA)  In  the  case  of  an  individual  who 
is  enrolled  with  a  group  health  plan  under 
section  1906  and  who  would  (but  for  this 
paragraph)  lose  eligibility  for  benefits  under 
this  title  before  the  end  of  the  minimum  en- 
rollment period  (defined  in  subparagraph 
(Bl),  the  State  plan  may  provide,  notwith- 
standing any  other  provision  of  this  title, 
that  the  individual  shall  be  deemed  to  con- 
tinue to  be  eligible  for  such  benefits  until  the 
end  of  such  minimum  period,  but  only  with 
respect  to  such  benefits  provided  to  the  indi- 
vidual as  an  enrollee  of  such  plan. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'minimum  enrollment  period'  means, 
with  respect  to  an  individual's  enrollment 
with  a  group  health  plan,  a  period  estab- 
lished by  the  State,  of  not  more  than  6 
months  beginning  on  the  date  the  individ- 
ual's enrollment  under  the  plan  becomes  ef- 
fective. ". 

(dl  Conforming  Amendments.— 

(1)  Section  1902(a)(10l  (42  U.S.C. 
1396a(a)ll0))  is  amended  in  the  matter  fol- 
lowing subparagraph  (EJ— 

(A)  by  striking  'and"  at  the  end  of  subdi- 
vision (IX): 

(B)  by  inserting  "and"  at  the  end  of  subdi- 
vision (X):  and 

(C)  by  adding  at  the  end  the  following  new 
subdivision: 

■•(XI)  the  making  available  of  medical  as- 
sistance to  cover  the  costs  of  premiums,  de- 
ductibles, coinsurance,  and  other  cost-shar- 
ing obligations  for  certain  individuals  for 
private  health  coverage  as  described  in  sec- 
tion 1906  shall  not.  by  reason  of  paragraph 
HO),  require  the  making  available  of  any 
such  benefits  or  the  making  available  of 
services  of  the  same  amount,  duration,  and 
scope  of  such  private  coverage  to  any  other 
individuals;". 

(2)  Section  1905(a)  (42  U.S.C.  1396d(a))  is 
amended  by  adding  at  the  end  the  following: 
"The  payment  described  in  the  first  sentence 
may  include  expenditures  for  medicare  cost- 
sharing  and  for  premiums  under  part  B  of 
title  XVIII  for  individuals  who  are  eligible 
for  medical  assistance  under  the  plan  and 
(A)  are  receiving  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I, 
X,  XIV.  or  XVI.  or  part  A  of  title  IV,  or  with 
respect  to  whom  supplemental  security 
income  benefits  are  being  paid  under  title 
XVI,  or  (B)  with  respect  to  whom  there  is 
being  paid  a  State  supplementary  payment 
and  are  eligible  for  medical  assistance  equal 
in  amount,  duration,  and  scope  to  the  medi- 
cal assistance  made  available  to  individuals 


described  in  section  1902(a)(10)(A),  and, 
except  in  the  case  of  individuals  65  years  of 
age  or  older  and  disabled  individuals  enti- 
tled to  health  insurance  benefits  under  title 
XVIII  who  are  not  enrolled  under  part  B  of 
title  XVIII,  other  insurance  premiums  for 
medical  or  any  other  type  of  remedial  care 
or  the  cost  thereof  ". 

(3)  Section  1903(a)(1)  (42  U.S.C. 
1396b(a)(l))  is  amended  by  striking  "(in- 
cluding expenditures  for"  and  all  that  fol- 
lows through  "or  the  cost  thereof)". 

(e)  Effective  Date.—(1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1991,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  sub- 
section (a),  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  this  additional  requirement 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act  For  purposes  of  the  previous  sentence, 
in  the  case  of  a  State  that  has  a  2-year  legis- 
lative session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

PART  2— PROTECTION  OF  LOW-INCOME 
MEDICARE  BENEFICIARIES 


SEC  JSei.  PHASKDIS  EXTESSIOS  Of  MEDHAIO  PA  }- 
.1IE.\TS  EttR  MEDICARE  PREMIiMS  filR 
CERTAI.y  I.\DIUDIAI-S  WITH  ISCIIME 
BELOW  120  PERCEST  Of  THE  OFFICIAL 
POVERTY  LISE. 

(a)  1-Year  Acceleration  of  Buy-in  of  Pre- 
miums AND  Cost  Sharing  for  Qualified  Med- 
icare Beneficiaries  up  to  100  Percent  of 
Poverty  Line.— Section  1905(p)i2>  (42  U.S.C. 
1396d(p)(2))  is  further  amended— 

(1)  in  subparagraph  (Bl— 

(A)  by  adding  "and"  at  the  end  of  clause 
(ii): 

(B)  in  clause  (iiil,  by  striking  "95  percent, 
and"  and  inserting  '100  percent.  ":  and 

(C)  by  striking  clause  (iv):  and 

12)  in  subparagraph  (CI— 
(Al  in  clause  (Hi),  by  striking  ■90"  and  in- 
serting "95"; 

(B)  by  adding  "and"  at  the  end  of  clause 
(Hi): 

(C)  in  clause  (iv).  by  striking  "95  percent, 
and"  and  inserting  '100  percent. ":  and 

ID)  by  striking  clause  (v). 
(b)    Entitlement.— Section    1902(al(10i(El 
(42  U.S.C.  1395b(a)(10)(E)(ii))  is  amended— 

(1)  by  striking  ",  and"  at  the  end  of  clause 
(i)  and  inserting  a  semicolon: 

(2)  by  adding  "and"  at  the  end  of  clause 
(ii):  and 

13)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  for  making  medical  assistance  avail- 
able for  medicare  cost  sharing  described  in 
section  1905(p)(3)(A)(ii)  subject  to  section 
1905tp)(4),  for  individuals  who  would  be 
qualified  medicare  beneficiaries  described 
in  section  1905(p)(ll  but  for  the  fact  that 
their  income  exceeds  the  income  level  estab- 
lished by  the  State  under  section  1905(p)(2) 


but  is  less  than  110  percent  in  1993  and 
1994,  and  120  percent  in  1995  and  years 
thereafter  of  the  official  poverty  line  (re- 
ferred to  in  such  section)  for  a  family  of  the 
size  involved;". 

(cl  Application  in  Certain  States  and  Ter- 
RrroRiES.-Section  1905(p)(4)  (42  U.S.C. 
1396d(p)(4))  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  'or 
1902(a)(10)(E)(iii)"  after  'subparagraph 
(B)",  and 

(2)  by  adding  at  the  end  the  following: 

■In  the  case  of  any  State  which  is  providing 
medical  assistance  to  its  residents  under  a 
waiver  granted  under  section  1115,  the  Sec- 
retary shall  require  the  State  to  meet  the  re- 
quirement of  section  1902(a)(10)(E)  in  the 
same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had  in 
effect  a  plan  approved  under  this  title.  " 

(d)  Conforming  Amendment.— Section 
1843(hl  (42  U.S.C.  1395v(h))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(31  In  this  subsection,  the  term  qualified 
medicare  beneficiary'  also  includes  an  indi- 
vidual described  in  section 
1902(a)ilO)(E)(iii).". 

(el  Delay  in  Counting  Social  Securtty 
COLA  Increases  Until  New  Poverty  Guide- 
lines Published.— 

(II  In  general.— Section  1905(pl  is  amend- 
ed- 

(Al  in  paragraph  (1)(B).  by  inserting  ", 
except  as  provided  in  paragraph  (2)(D)" 
after  "supplementary  social  security  income 
program",  and 

(Bl  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

"(D)(i)  In  determining  under  this  subsec- 
tion the  incoiTie  of  an  individual  who  is  en- 
titled to  monthly  insurance  benefits  under 
title  II  for  a  transition  month  (as  defined  in 
clause  (HI)  in  a  year,  such  income  shall  not 
include  any  amounts  attributable  to  an  in- 
crease in  the  level  of  monthly  insurance  ben- 
efits payable  under  such  title  which  have  oc- 
curred pursuant  to  section  215(i)  for  bene- 
fits payable  for  months  beginning  with  De- 
cember of  the  previous  year. 

■■(ii)  For  purposes  of  clause  (il,  the  term 
■transition  month'  means  each  month  in  a 
year  through  the  month  following  the  month 
in  which  the  annual  revision  of  the  official 
poverty  line,  referred  to  in  subparagraph 
(Al.  is  published.". 

(2)  Conforming  amendments.— Section 
1902(m)  (42  U.S.C.  1396aim)l  is  amended— 

(A)  in  paragraph  (1)(B),  by  inserting  ". 
except  as  provided  in  paragraph  (2IICI" 
after  'supplemental  security  income  pro- 
gram", and 

(Bl  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

"to  The  provisions  of  section 
1905(pl(2)(Dl  shall  apply  to  determinations 
of  incoTTie  under  this  subsection  in  the  same 
manner  as  they  apply  to  determinations  of 
income  under  section  1905(pl.". 

(fl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1, 
1991.  without  regard  to  whether  or  not  regu- 
lations to  implement  such  amendments  are 
promulgated  by  such  date:  except  that  the 
amendments  made  by  subsection  (el  shall 
apply  to  determinations  of  income  for 
months  t>eginning  with  January  1991. 
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PART  3— IMPROVEMENTS  IN  CHILD 
HEALTH 
SBC.  4t$l.  MEDICAID  CHILD  HEALTH  PKOllSIOMi 

(a)  Phased-In  Mandatory  Coverage  of 
Children  up  to  100  Percent  of  Poverty 
Level.— 

(1)  In  general.— Section  1902  (42   U.S.C. 
1396a)  is  amended— 
(A)  in  subsection  <a)<10t<A)(il— 
lit  by  striking  ''or"  at  the  end  of  subclause 
IV). 

Hi)  by  striking  the  semicolon  at  the  end  of 
subclause  (VI)  and  inserting  ",  or",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subclause: 

"(VII)  who  are  described  in  subparagraph 
(D)  of  subsection  (l)(l)  and  whose  family 
income  does  not  exceed  the  income  level  the 
State  is  required  to  establish  under  subsec- 
tion (l)(2)(C)for  such  a  family:": 

(B>    in    subsection    ta)llO)(A)(ii)(IX),    by 
striking  "or  clause  (iXVI)"  and  inserting  ". 
clause  (i)(VI).  or  clause  (i)(VII)": 
(C)  in  subsection  (D— 
(i)  in  subparagraph  (C)  of  paragraph  ID 
by  inserting  "children" after  "lO": 

Hi)  by  striking  subparagraph  ID)  of  para- 
graph 11)  and  inserting  the  following: 

"(D)  children  bom  after  September  30. 
1983.  who  have  attained  6  years  of  age  but 
have  not  attained  19  years  of  age, ": 

liii)  by  striking  subparagraph  IC)  of  para- 
graph 12)  and  inserting  the  following: 

"(C)  For  purposes  of  paragraph  11)  with 
respect  to  individuals  described  in  subpara- 
graph ID)  of  that  paragraph,  the  State  shall 
establish  an  income  level  which  is  equal  to 
100  percent  of  the  income  official  poverty 
line  described  in  subparagraph  I  A)  applica- 
ble to  a  family  of  the  size  involved. ", 

liv)    in    paragraph    13)    by    inserting  ". 
la)llO)(A)li)(VII). "  ajter  "la)llO)IA)li)IVI)": 
Iv)  in  paragraph  I4)(A).  by  inserting  "or 
subsection  ia)ilO)IA)(i)(VII)"         aJter 

"(a)(10)(A)(i)(VI)":  and 

Ivi)  in  paragraph  (4)(B),  by  striking  "or 
la)(10)(A)(i)(VI)"        ",        and        inserting 
"(a)(10)(A)li)(VI).  or  (a)(10)IA)(i)(VII)":  and 
(D)  in  subsection   (r)(2)(A).   by  inserting 
"(a)(10)(A)li)(VII),"  after 

"(a)(10)lA)li)IVI).". 

(2)  Conforming  amendment  to  quaufied 
CHILDREN.— Section  1905ln/(2)  142  U.S.C. 
1396dln)l2))  is  amended  by  striking  "age  of 
7  lor  any  age  designated  by  the  State  that 
exceeds  7  but  does  not  exceed  8) "  and  insert- 
ing "age  of  19". 

(3)  Additional  conforming  amendments.— 
(A)   Section    1903lf)l4)   of  such  Act    (42 

U.S.C.  1396blf)l4))  «  amended— 

li)  by  sinking  "1902la)llO)lA)li)(IV)."  and 
inserting  "1902(a)llO)(A)(i)(III). 

1902(a)llO)(A)li)(IV).  1902(a)(10)IA)(i)(V), ". 
and 

(ii)  by  inserting  "1902(a)(10)(A)(i)(VII)  " 
afUr  "1902(a)(10)(A)li)IVI).". 

IB)  Subsections  la)l3)IC)  and  ib)l3)IC)(i) 
of  section  1925  of  such  Act  (42  U.S.C.  1396r- 
6).  as  amended  by  section  6411(i)(3)  of  the 
Omnibiis  Budget  Reconciliation  Act  of  1989, 
are  each  amended  by  inserting  "(i)IVII)  " 
aJter  "(i)(Vl)". 

lb)  Effective  Date.— 11)  The  amendments 
made  by  this  subsection  apply  lexcept  as 
otherwise  provided  in  thU  subsection)  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  July  1,  1991,  without  regard  to 
whether  or  not  final  regulations  to  carry  out 
»uc/i  amendments  have  been  promulgated  by 
such  date. 

12)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 


Human  Services  determines  requires  State 
legislation  lother  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

sec.  4tt2.  .HA.\D.4Tt)Kr  ISE  Of  (HTKEACH  L(HA- 
THt.\S  OTHER  TIIA.\  WELFARE  OE- 
FICES. 

la)  In  General.— Section  19021a)  of  the 
Social  Security  Act  142  U.S.C.  1396ala)),  as 
amended  by  section  4401(a)(2)  of  this  title, 
is  amended— 

11)  by  striking  "and"  at  the  end  of  para- 
graph (S3). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (54)  and  inserting  ";  and",  and 

13)  by  inserting  after  paragraph  (54)  the 
following  new  paragraph: 

"155/  provide  for  receipt  and  initial  proc- 
essing of  applications  of  individuals  for 
medical  assistance  under  subsection 
(a)(10)(A/(i)(IV),  la)(10)(A)(i)(VI). 

la)llO)lA)li)(VII).  or  la)ilO)lA)lii)IIX)— 

"lA)  at  locations  which  are  other  than 
those  used  for  the  receipt  and  processing  of 
applications  for  aid  under  part  A  of  title  IV 
and  which  include  facilities  defined  as  dis- 
proportionate share  hospitals  under  section 
1923la)ll)lA)  and  Federally-qualified  health 
centers  described  in  section  1905(1)I2)IB). 
and 

"IB)  using  applications  which  are  other 
than  those  used  for  applications  for  aid 
under  such  part ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calenar  quarters  t>eginning  on  or  after 
July  1.  1991.  unthout  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

.SEC.  4tU.  MA\DAT0RY  CO\TI.VlAriO.\  (IFBESEFITS 
THROIGHOIT  PREGSA.VCY  OR  FIR.ST 
YEAR  OF  LIFE. 

la)  In  General.— Section  1902le)  (42  U.S.C. 
1396ale))  is  amended— 

111  in  the  first  sentence  of  paragraph  14). 
by  inserting  "lor  would  remain  if  preg- 
nant)" after  "remains":  and 

12)  in  paragraph  16)— 

lA)  by  striking  "At  the  option  of  a  State, 
in" and  inserting  "In": 

IB)  by  sinking  "the  State  plan  may  none- 
theless treat  the  woman  as  being"  and  in- 
serting "the  woman  shall  be  deemed  to  con- 
tinue to  be":  and 

IC)  by  adding  at  the  end  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  in  the  case  of  a  woman  who  has  been 
provided  ambulatory  prenatal  care  pursu- 
ant to  section  1920  during  a  presumptive 
eligibility  period  and  is  then,  in  accordance 
with  such  section,  determined  to  be  ineligi- 
ble for  medical  assistance  under  the  State 
plan. ". 

(b)  Effective  Date.— 

ID  Infants.— The  amendment  made  by 
subsection  (a)(1)  shall  apply  to  individuals 
bom  on  or  after  January  1,  1991,  without 
regard  to  whether  or  not  final  regulations  to 
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carry  out  such  amendment  have  been  pro- 
mulgated by  such  date. 

(21  Pregnant  women.— The  amendments 
made  by  subsection  (a)(2)  shall  apply  with 
respect  to  determinations  to  terminate  the 
eligibility  of  ummen,  based  on  change  of 
income,  made  on  or  after  January  1,  1991, 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

SEC  HH.  AOJI.STME.ST  I\  PA  YME.\T  FOR  HOSPITAL 
SERVICES  FCRMSHED  TO  LOWISCOME 
CHILDR£.\  LWDER  THE  AGE  OF  $ 
YEARS. 

(a)  In  General.— Section  1902  142  U.S.C. 
1396a)  U  amended  by  adding  at  the  end  the 
following  new  subsectiotL' 

"Is)  In  order  to  meet  the  requirements  of 
subsection  la)ISS),  the  State  plan  must  pro- 
vide that  payments  to  hospitals  under  the 
plan  for  inpatient  hospital  services  fur- 
nished to  infants  who  have  not  attained  the 
age  of  1  year,  and  to  children  who  have  not 
attained  the  age  of  6  years  and  who  receive 
such  services  in  a  disproportionate  share 
hospital  described  in  section  1923lb)ll) 
shall— 

"ID  if  made  on  a  prospective  basis  {wheth- 
er per  diem,  per  case,  or  otherwise)  provide 
for  an  outlier  adjustment  in  payment 
amounts  for  medically  necessary  inpatient 
hospital  services  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay, 

"12)  not  be  limited  by  the  imposition  of 
day  limits  with  respect  to  the  delivery  of 
such  services  to  such  individuals,  and 

"131  not  be  limited  by  the  imposition  of 
dollar  limits  lother  than  such  limiU  restat- 
ing from  prospective  payments  as  adjusted 
pursuant  to  paragraph  ID)  with  respect  to 
the  delivery  of  such  services  to  any  such  in- 
dividual who  has  not  attained  their  first 
birthday  lor  in  the  case  of  such  an  individ- 
ual who  is  an  inpatient  on  his  first  birthday 
until  such  individual  is  discharged).  ". 

lb)  Conforming  Amendment.— Section 
19021a)  142  U.S.C.  1396aia)).  as  amended  by 
section  4401la)l2),  is  further  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 153): 

12)  by  striking  the  period  at  the  end  of 
paragraph  154)  and  by  inserting  ":  and": 
and 

13)  by  inserting  after  paragraph  154)  and 
before  the  end  matter  the  following  new 
paragraph: 

"155)  provide,  in  accordance  with  subsec- 
tion Is),  for  adjusted  payments  for  certain 
inpatient  hospital  services. ". 

ic)  Prohibition  on  Waiver.— Section 
1915(b)  (42  U.S.C.  1396n(b))  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting "(other  than  subsection  (s))"  after 
"Section  1902". 

Id)  Effective  date.— ID  The  amendments 
made  by  this  subsection  shall  become  effec- 
tive with  respect  to  payments  under  title 
XIX  of  the  Social  Security  Act  for  calendar 
quarters  beginning  on  or  after  July  1,  1991, 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

12)  In  the  case  of  a  State  plan  for  medical 
assUtance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Senices  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
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failure  to  meet  these  additional  require- 
ments  before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  Z-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  Slate  legislature. 

SEC.  4t»i.  PRESl  IHPTIVF.  KUaiBILITr. 

(a)  Extension  of  Presvmptive  Eugibiuty 
Period.— Section  1920  (42  U.S.C.  1396r-l)  is 
amended— 

(If  in  subsection  (bXlXBI— 

(A)  by  adding  "or"  at  the  end  of  clause  (i), 

(B)  by  striking  clause  (ii),  and 

(C)  by  amending  clause  (Hi)  to  read  as 
follows: 

"(ii)  in  the  case  of  a  woman  who  does  not 
file  an  application  by  the  last  day  of  the 
month  following  the  month  during  which 
the  provider  makes  the  determination  re- 
ferred to  in  subparagraph  (A),  such  last  day; 
and  ",■  and 

(21  in  subsections  (c)(2)(B)  and  (c)(3).  by 
striking  "within  14  calendar  days  after  the 
date  on  which"  and  inserting  "by  not  later 
than  the  last  day  of  the  month  following  the 
month  during  which". 

lb)  Flexibility  in  Application.— Section 
1920(c)(3)  (42  U.S.C.  1396r-l(c)(3))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ",  which  application 
may  be  the  application  used  for  the  receipt 
of  medical  assistance  by  individuals  de- 
scribed in  section  1902(l)(l)(A)". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  apply  to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  July  1,  1991.  without 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  been  pro- 
mulgated by  such  date. 

(2)  The  amendment  made  by  subsection 

(b)  shall  be  effective  as  if  included  in  the  en- 
actment of  section  9407(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC.  tttt.  ROLE  l\  PATER.\ITY  DETERMISATIOSS. 

(a)  In  General.— Section  1912(a)(1)(B)  (42 
U.S.C.  1396k(a)(l)(B))  is  amended  by  insert- 
ing "the  individual  is  described  in  section 
1902(l)(l)(A)  or"  after  "unless  (in  either 
case)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  4S$7.  REPORT  ASD  TRASSITIOS  OS  ERRORS  I.V 
ELIGIBILITY  DETERMISATIOSS. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress,  by 
not  later  than  July  1.  1991.  on  error  rates  by 
States  in  determining  eligibility  of  individ- 
uals described  in  subparagraph  (A)  or  (B)  of 
section  1902(l)(l)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance 
provided  before  July  1.  1989. 

(b)  Error  Rate  Transition.— There  shall 
not  be  taken  into  account,  for  purposes  of 
section  1903(u>  of  the  Social  Security  Act, 
payments  and  expenditures  for  medical  as- 
sistance which— 

(1)  are  attributable  to  medical  assistance 
for  individuals  described  in  subparagraph 
(A)  or  (B)  of  section  1902(l)(l)  of  such  Act, 
and 

(2)  are  made  on  or  after  July  1,  1989,  and 
before  the  first  calendar  quarter  that  begiTis 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  subsection  (a). 


PART  4— MISCELLANEOUS 
Subpart  A— Payments 

SEC.  4T$l.  STATE  MEDICAID  1IATCHI.\C.  PAYMENTS 
THMHCH  VOLISTARY  COSTRIBCTIOSS 
ASD  STATE  TAXES. 

(a)  Extension  of  Provision  on  Voluntary 
Contributions  and  Provider-Specific 
Taxes.— Section  8431  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31,  1991". 

(b)  State  Tax  Contributions.— ( 1 )  Section 
1902  (42  U.S.C.  1396a)  as  amended  by  sec- 
tion 4604,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(t>  Except  as  provided  in  section  1903(i), 
nothing  in  this  title  (including  sections 
1903(a)  and  190S(a))  shall  be  construed  as 
authorizing  the  Secretary  to  deny  or  limit 
payments  to  a  State  for  expenditures,  for 
medical  assistance  for  items  or  services,  at- 
tributable to  taxes  (whether  or  not  of  general 
applicability)  imposed  with  respect  to  the 
protnsion  of  such  items  or  services. ". 

(21  Section  1903(i)  (42  U.S.C.  1396b(i))  is 
amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ":  or":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  urith  respect  to  any  amount  expend- 
ed for  medical  assistance  for  care  or  services 
furnished  by  a  hospital,  nursing  facility,  or 
intermediate  care  facility  for  the  mentally 
retarded  to  reimburse  the  hospital  or  facility 
for  the  costs  attributable  to  taxes  imposed 
by  the  State  solely  with  respect  to  hospitals 
or  facilities.". 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (b)  shall  take  effect  en 
January  1.  1991. 

SEC.  4702.  UISPRUPORTIOSATE  SHARE  HOSPITALS; 
cm  AT/AY.  Of  I  SPA  TIEST  DA  YS 

(a)  Clarification  of  Medicaid  Dispropor- 
tionate Share  Adjustment  Calculation.— 
Section  1923(b)(2)  (42  U.S.C.  1396r-4(b)(2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  this  paragraph,  the 
term  'inpatient  day'  includes  each  day  in 
which  an  individual  (including  a  newborn) 
is  an  inpatient  in  the  hospital,  whether  or 
not  the  individual  is  in  a  specialized  ward 
and  whether  or  not  the  individual  remains 
in  the  hospital  for  lack  of  suitable  place- 
ment elsewhere. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
July  1,  1990. 

SEC.  4793.  DISPROPORTIOSATE  SHARE  HOSPITALS: 
ALTERSATIVE  STATE  PAYMEST  AD- 
JISTMESTS  ASD  SYSTEMS. 

(a)  Alternative  State  Payment  Adjust- 
ments.—Section  1923(c)  (42  U.S.C.  1396r- 
4(c))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(2);  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  provide  for  a  minimum  specified  ad- 
ditional payment  amount  (or  increased  per- 
centage payment)  that  varies  according  to 
type  of  hospital  under  a  methodology  that— 

"(A)  applies  equally  to  all  hospitals  of 
each  type;  and 

"(B)  results  in  an  adjustment  for  each  type 
of  hospital  that  is  reasonably  related  to  the 
costs,  volume,  or  proportion  of  services  pro- 
vided to  patients  eligible  for  medical  assist- 
ance under  a  State  plan  approved  under  this 
title  or  to  low-income  patients.  ". 

(b)  Clarification  of  Special  Rule  for 
State    Using    Health   Insuring    Organiza- 


TtON.— Section  1923(e)(2)  (42  U.S.C.  1396r- 
4(e)(2))  is  amended  by  striking  "durijig  the 
3-year  period". 

(c)  Conforming  Amendment.— Section 
1923(c)(2)  (42  U.S.C.  1396r-4lcK2»  is 
amended  by  inserting  after  "State"  "or  the 
hospital's  low-iTu:ome  utilization  rate  (as 
defined  in  paragrapn  (b)(3))". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  section 
412(a)(2)  of  the  Omnibus  Budget  ReconcUia- 
tion  Act  of  1987. 

SEC.    4794.    FEDERALLY   QfAUnED    HEALTH    CE\. 
TERS. 

(a)  Clarification  of  Use  of  Medicare  Pay- 
ment Methodology.— Section  1902(a)(13)(E) 
(42  U.S.C.  1396a(a)(13)(E))  is  amended— 

(1)  by  striking  "may  prescribe"  the  first 
place  it  appears  and  inserting  "prescribes", 
and 

(2)  by  striking  "on  such  tests  of  reason- 
ableness as  the  Secretary  may  prescribe  in 
regulations  under  this  subparagraph"  and 
inserting  "on  the  same  methodology  used 
under  section  1833(a)(3)". 

(b)  Minimum  Payment  Rates  by  Health 
Maintenance  Organizations.— (1)  Section 
1903(m)(2)(A)  (42  U.S.C.  1396b(m)(2)(A))  U 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vii), 

(B)  by  striking  the  period  at  the  end  of 
clause  (viii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  such  contract  provides,  in  the  case  of 
an  entity  that  has  entered  into  a  contract 
for  the  provision  of  services  of  such  center 
with  a  federally  qualified  health  center,  that 
(II  rates  of  prepayment  from  the  State  are 
adjusted  to  reflect  fully  the  rates  of  payment 
specified  in  section  1902(a)(13)(E),  and  (II) 
at  the  election  of  such  center  payments 
made  by  the  entity  to  such  a  center  for  serv- 
ices described  in  1905(a)(2)(C)  are  made  at 
the  rates  of  payment  specified  in  section 
1902(a)(13)(E).". 

(2)  Section  1903(m)(2)(B)  (42  U.S.C. 
1396b(m)(2)(A))  is  amended  by  striking 
"(A)"  and  inserting  "(A)  except  with  respect 
to  clause  (ix)  of  subparagraph  (A),". 

(3)  Section  191S(b)  (42  U.S.C.  1396n(b))  is 
amended  by  inserting  after  "section  1902" 
"(other  than  sections  1902(a)(13)(E)  and 
1902(a)(10)(A)  insofar  as  it  requires  provi- 
sion of  the  care  and  services  described  in 
section  190S(a)(2)(C))". 

(c)  Clarification  in  Treatment  of  Outpa- 
TiENTS.— Section  1905(l)(2)  (42  U.S.C. 
1396d(l)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "out- 
patient" and  inserting  "patient", 

(2)  in  subparagraph  (B),  by  striking  "facil- 
ity" and  inserting  "entity",  and 

(3)  by  redesignating  clause  (ii)  as  clause 
(Hi)  and  by  inserting  after  clause  (i)  the  fol- 
lowing new  clause: 

"(ii)(I)  is  receiving  funding  from  such  a 
grant  under  a  contract  with  the  recipient  of 
such  a  grant,  and 

"(II)  meets  the  requirements  to  receive  a 
grant  under  section  329,  330,  or  340  of  such 
Act;". 

(d)  TREATMENT  OF  INDIAN  TRIBES.  — The  first 

sentence  of  section  1905(l)(2)(B)  (42  U.S.C. 
1396d(l)(2)(B))  is  amended— 

(1)  by  striking  the  period  at  the  end  and 
inserting  a  comma,  and 

(2)  by  adding,  after  and  below  clause  (ii), 
the  following: 

"and  includes  an  outpatient  health  program 
or  facility  operated  by  a  tribe  or  tribal  orga- 
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nization  under  the  Indian  Self-Determina- 
tion Act  (Public  Law  93-638 f.  ". 

teJ  Technical  Correction. —Section  6402 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989  is  amended— 

111  by  striking  subsection  Ic).  and 

(21  by  amending  subsection  (dl  to  read  as 
follows: 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  (except  as  otherwise 
provided  in  such  amendments)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act ". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  i>€  effective  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

S£C.  17ti.  HOSPICE  PA  YME.STS. 

(a)  In  General.— Section  1905(o)(3l  (42 
U.S.C.  1396d(o/(3/J  is  amended— 

(If  by  striking  "a  State  which  elects"  and 
all  that  follows  through  "with  respect  to"  the 
first  place  it  appears. 

(2)  by  striking  "skilled  nursing  or  interme- 
diate care  facility"  in  subparagraphs  (A) 
and  (CI  and  inserting  "nursing  facility  or 
intermediate  care  facility  for  the  mentally 
retarded"; 

(31  by  striking  "the  amounts  allocated 
under  the  plan  for  room  and  board  in  the  fa- 
cility, in  accordance  with  the  rates  estab- 
lished under  section  1902(aK13)."  and  in- 
serting "the  additional  amount  described  in 
section  1902(a)(13)(D)".  and 

(41  by  striking  the  last  sentence. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 6408(c)(1)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

SEC.  4-$t.  UMtTATIO.y  O.V  DISALLOHA.\CES  OR  DE- 
FERRAL OF  FEDERAL  FI\A.\CIAL  PAR- 
nClPATIO.y  FOR  CERTAI\  ISPATIEST 
PSYCHIATRIC  HOSPITAL  SERVICES  FOR 
ISDIVIDIALS  IWDER  AUE  21. 

(a)  In  General.— (1)  If  the  Secretary  of 
Health  and  Human  Services  makes  a  deter- 
mination that  a  psychiatric  facility  has 
failed  to  comply  with  certification  of  need 
requirements  for  inpatient  psychiatric  hos- 
pital services  for  individuals  under  age  21 
pursuant  to  section  1905(h)  of  the  Social  Se- 
curity Act,  and  such  determination  has  not 
been  subject  to  a  final  judicial  decision,  any 
disallowance  or  deferral  of  Federal  financial 
participation  under  such  Act  based  on  such 
determination  shall  only  apply  to  the  period 
of  time  fieginning  with  the  first  day  of  non- 
compliance and  ending  with  the  date  by 
which  the  psychiatric  facility  develops  docu- 
mentation (using  plan  of  care  or  utilization 
review  procedures)  of  the  need  for  inpatient 
care  with  respect  to  such  individuals. 

(2)  Any  disallowance  of  Federal  financial 
participation  under  title  XIX  of  the  Social 
Security  Act  relating  to  the  failure  of  a  psy- 
chiatric facility  to  comply  with  certification 
of  need  requirements— 

(A)  shall  not  exceed  25  percent  of  the 
amount  of  Federal  financial  participation 
for  the  period  described  in  paragraph  (1): 
and 

(B)  shall  not  apply  to  any  fiscal  year 
before  the  fiscal  year  that  is  3  years  before 
the  fiscal  year  in  which  the  determination  of 
noncompliance  described  in  paragraph  (1) 
is  made. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  disallowance  actions  and  deferrals 
of  Federal  financial  participation  vHth  re- 
spect to  services  provided  before  the  date  of 
enactment  of  this  Act 


SEC.    1717.    TREATMEST  OF  ISTEREST  OS  ISDIASA 
DISALLOW  A. \CE. 

With  respect  to  any  disallowance  of  Feder- 
al financial  participation  under  section 
1903(a)  of  the  Social  Security  Act  for  inter- 
mediate care  facility  services,  intermediate 
care  facility  services  for  the  mentally  retard- 
ed, or  skilled  nursing  facility  services  on  the 
ground  that  the  facilities  in  the  State  of  In- 
diana were  not  certified  in  accordance  with 
law  during  the  period  beginning  June  1, 
1982,  and  ending  September  30,  1984,  pay- 
ment of  such  disallowance  may  be  deferred 
without  interest  that  would  otherwise 
accrue  without  regard  to  this  subsection, 
until  every  opportunity  to  appeal  has  been 
exhausted. 

SEC.   47»H.   BILLIM:  FOR  SERVICES  OF  SIBSTITITE 
PHYSICIA.y 

(a)  Under  Medicaid.— Section  1902(a)(32> 
(42  U.S.C.  1396a(a)(32))— 

(1)  by  striking  "and"  before  "(B)", 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 

(3)  by  adding  at  the  end  the  following: 
"(C)    in    the    case   of  services  furnished 

(during  a  period  that  does  not  exceed  14 
continuous  days  in  the  case  of  an  informal 
reciprocal  arrangement  or  90  continuous 
days  (or  such  longer  period  as  the  Secretary 
may  provide)  in  the  case  of  an  arrangement 
involving  per  diem  or  other  fee-for-time 
compensation)  by,  or  incident  to  the  serv- 
ices of,  one  physician  to  the  patients  of  an- 
other physician  who  submits  the  claim  for 
such  services,  payment  shall  be  made  to  the 
physician  submitting  the  claim  (as  if  the 
services  were  furnished  by,  or  incident  to, 
the  physician's  services),  but  only  if  the 
claim  identifies  (in  a  manner  specified  by 
the  Secretary)  the  physician  who  furnished 
the  services. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Subpart  B— Eligibility  and  Coverage 

SEC.   1711.  HOME  A\D  COMMiMTY-HASED  CARE  AS 
OPTIOSAL  SERVICE. 

(a)  Provision  as  Optional  Service.— Sec- 
tion 1905(a)  (42  U.S.C.  1396d(a)),  as  amend- 
ed by  section  6201,  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22); 

(2)  by  redesignating  paragraph  (23)  as 
paragraph  (24);  and 

(3)  by  inserting  after  paragraph  (221  the 
following  new  paragraph: 

"(23)  home  and  community  care  (to  the 
extent  allowed  and  as  defined  in  section 
19291  for  functionally  disabled  elderly  indi- 
viduals; and". 

(b)  Home  and  Community  Care  for  Func- 
tionally Disabled  Elderly  Individuals.— 
Title  XIX  (42  U.S.C.  1396  et  seq.)  as  amend- 
ed by  section  4402  is  further  amended— 

(1)  by  redesignating  section  1929  as  sec- 
tion 1930;  and 

(2)  by  inserting  after  section  1928  the  fol- 
lowing new  section: 

"HOME  AND  community  CARE  FOR 
FUNCTIONALLY  DISABLED  ELDERLY  INDIVIDUALS 

"Sec.  1929.  (a)  Home  and  Community  Care 
Defined.— In  this  title,  the  term  home  and 
community  care'  means  one  or  more  of  the 
following  services  furnished  to  an  individ- 
ual who  has  been  determined,  after  an  as- 
sessment under  subsection  (c),  to  be  a  func- 
tionally disabled  elderly  individual,  fur- 
nished in  accordance  with  an  individual 
community  care  plan  (established  and  peri- 
odically revievyed  and  revised  by  a  qualified 
community  care  case  manager  under  subsec- 
tion (d)): 


"(1)  Homemaker/home  health  aide  serv- 
ices. 

"(2)  Chore  services. 

"(3)  Personal  care  services. 

"(4)  Nursing  care  services  provided  by,  or 
under  the  supervision  of,  a  registered  nurse. 

"(5)  Respite  care. 

"(6)  Training  for  family  members  in  man- 
aging the  individual 

"(7)  Adult  day  care. 

"(8)  In  the  case  of  an  individual  with 
chronic  mental  illness,  day  treatment  or 
other  partial  hospitalization,  psychosocial 
rehabilitation  services,  and  clinic  services 
(whether  or  not  furnished  in  a  facility). 

"(9)  Such  other  home  and  community- 
based  services  (other  than  room  and  board) 
as  the  Secretary  may  approve. 

"(b)  Functionally  Disabled  Elderly  Indi- 
vidual Defined.— 

"(1)  In  general.— In  this  title,  the  term 
'functionally  disabled  elderly  individual' 
means  an  individual  who— 

"(A)  is  65  years  of  age  or  older, 

"(B)  is  determined  to  be  a  functionally 
disabled  individual  under  subsection  (c). 
and 

"(C)  subject  to  section  1902(f)  (as  applied 
consistent  with  section  1902(rl(2)).  is  receiv- 
ing supplemental  security  income  benefits 
under  title  XVI  (or  under  a  State  plan  ap- 
proved under  title  XVI)  or.  at  the  option  of 
the  State,  is  described  in  section 
1902(a)(10)(C). 

"(2)  Treatment  of  certain  individuals  pre- 
viously covered  under  a  waiver.— (A)  In  the 
case  of  a  State  which— 

"(i)  at  the  time  of  its  election  to  provide 
coverage  for  home  and  community  care 
under  this  section  has  a  waiver  approved 
under  section  1915(c)  or  1915(d)  with  re- 
spect to  individuals  65  years  of  age  or  older, 
and 

"(ii)  subsequently  discontinues  such 
waiver,  individuals  who  were  eligible  for 
t>enefits  under  the  waiver  as  of  the  date  of 
its  discontinuance  and  who  would,  but  for 
income  or  resources,  be  eligible  for  medical 
assistance  for  home  and  community  care 
under  the  plan  shall,  notwithstanding  any 
other  provision  of  this  title,  be  deemed  a 
functionally  disabled  elderly  individual  for 
so  long  as  the  individual  would  have  re- 
mained eligible  for  medical  assistance  under 
such  waiver. 

"(B)  In  the  case  of  a  State  which  used  a 
health  insuring  organization  before  January 
1,  1986.  and  which,  as  of  December  31.  1990. 
had  in  effect  a  waiver  under  section  1115 
that  provides  under  the  State  plan  under 
this  title  for  personal  care  services  for  func- 
tionally disabled  individuals,  the  term 
'functionally  disabled  elderly  individual' 
may  include,  at  the  option  of  the  State,  an 
individual  who— 

"(i)  is  65  years  of  age  or  older  or  is  dis- 
abled (as  determined  under  the  supplemen- 
tal security  income  program  under  title 
XVI); 

"(ii)  is  determined  to  meet  the  test  of  func- 
tional disability  applied  under  the  waiver 
as  of  such  date;  and 

"(Hi)  meets  the  resource  requirement  and 
income  standard  that  apply  in  the  State  to 
individuals  described  in  section 
1902(a)(10)(A)(ii)(V). 

"(3)  Use  of  projected  income.— In  apply- 
ing section  1903(f)(1)  in  determining  the  eli- 
gibility of  an  individual  (described  in  sec- 
tion 1902(a)(10)(C))  for  medical  assistance 
for  home  and  community  care,  a  State  may, 
at  its  option,  provide  for  the  determination 
of  the  individual's  anticipated  medical  ex- 
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penses (to  be  deducted  from  income)  over  a 
period  of  up  to  6  months. 

"(c)  Determinations  of  Functional  Dis- 
ability.— 

"(1)  In  general.— In  this  section,  an  indi- 
vidual is  'functionally  disabled'  if  the  indi- 
vidual— 

"(A)  is  unable  to  perform  without  substan- 
tial assistance  from  another  indiindual  at 
least  2  of  the  following  3  activities  of  daily 
living:  toileting,  transferring,  and  eating:  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alzheimer's  disease  and  is  (i)  unable  to 
perform  without  substantial  human  assist- 
ance (including  verbal  reminding  or  physi- 
cal cueing)  or  supervision  at  least  2  of  the 
following  5  activities  of  daily  living:  bath- 
ing, dressing,  toileting,  transferring,  and 
eating:  or  (ii)  cognitively  impaired  so  as  to 
require  substantial  supervision  from  an- 
other individual  because  he  or  she  engages 
in  inappropriate  behaviors  that  pose  serious 
health  or  safety  hazards  to  himself  or  herself 
or  others. 

"(2)  Assessments  of  functional  disabil- 
ity.- 

"(A/  Requests  for  assessments.- If  a  State 
has  elected  to  provide  home  and  community 
care  under  this  section,  upon  the  request  of 
an  individual  who  is  65  years  of  age  or  older 
and  who  meets  the  requirements  of  subsec- 
tion (b)(l)(C>  (or  another  person  on  such  in- 
dividual's behalf),  the  State  shall  provide  for 
a  comprehensive  functional  assessment 
under  this  subparagraph  which— 

"(i)  is  used  to  determine  whether  or  not 
the  individual  is  functionally  disabled, 

"(ii)  is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  subpara- 
graph (C)(i),  and 

"(Hi)  u^es  an  instrument  which  has  been 
specified  by  the  State  under  subparagraph 
(B). 

No  fee  may  be  charged  for  such  an  assess- 
ment 

"(B)  Specification  of  assessment  instru- 
ment.—The  State  shall  specify  the  instru- 
ment to  be  used  in  the  State  in  complying 
with  the  requirement  of  subparagraph 
(A)liii)  which  instrument  shall  be— 

"(i)  one  of  the  instruments  designated 
under  subparagraph  (C)(ii):  or 

"(ii)  an  instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  in  subpara- 
graph (C)(i). 

"(C)  Specification  of  assessment  data  set 
AND  INSTRUMENTS.— TTie  Secretary  shall— 

"(i)  not  later  than  July  1,  1991— 

"(I)  specify  a  minimum  data  set  of  core 
elements  and  common  definitions  for  use  in 
conducting  the  assessments  required  under 
subparagraph  (A);  and 

"(II)  establish  guidelines  for  use  of  the 
data  set;  and 

"(ii)  by  not  later  than  July  1,  1991,  desig- 
nate one  or  more  instruments  which  are 
consistent  vnth  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subparagraph  (B)  for  use 
in  complying  with  the  requirements  of  sub- 
paragraph (A). 

"(D)  Periodic  review.— Each  individual 
who  qualifies  as  a  functionally  disabled  el- 
derly individual  shall  have  the  individual's 
assessment  periodically  reviewed  and  re- 
vised not  less  often  than  once  every  12 
months. 

"(E)  Conduct  of  assessment  by  interdisci- 
PUNARY  TEAMS.— An  asscssment  under  sub- 
paragraph (A)  and  a  review  under  subpara- 
graph (D)  mtist  be  conducted  by  an  interdis- 


ciplinary team  designated  by  the  State.  The 
Secretary  shall  permit  a  State  to  provide  for 
assessments  and  reviews  through  teams 
under  contracts— 

"(i)  with  public  organizations:  or 

"(ii)  with  nonpublic  organizations  which 
do  not  provide  home  and  community  care  or 
Tiursing  facility  services  and  do  not  have  a 
direct  or  indirect  ownership  or  control  in- 
terest in,  or  direct  or  indirect  affiliation  or 
relationship  with,  an  entity  that  provides, 
community  care  or  nursing  facility  services. 

"(F)  Contents  of  assessment.— The  inter- 
disciplinary team  must— 

"(il  identify  in  each  such  assessment  or 
review  each  individual's  functional  disubil- 
ities  and  need  for  home  and  community 
care,  including  information  about  the  indi- 
vidual's health  status,  home  and  community 
environment,  and  informal  support  system: 
and 

"(ii)  based  on  such  assessment  or  review, 
determine  whether  the  individual  is  (or  con- 
tinues to  be)  functionally  disabled. 
The  results  of  such  an  assessment  or  review 
shall  be  used  in  establishing,  reviewing,  and 
revising  the  individual's  ICCP  under  subsec- 
tion (d)(1). 

"(G)  Appeal  procedures.— Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  have  in 
effect  an  appeals  process  for  individuals  ad- 
versely affected  by  determinations  under 
subparagraph  (F). 

"(d)  Individual  Community  Care  Plan 
(ICCPI.- 

"(II  Individual  community  care  plan  de- 
fined.—In  this  section,  the  terms  'individual 
community  care  plan'  and  'ICCP'  mean, 
with  respect  to  a  functionally  disabled  elder- 
ly individual,  a  written  plan  which— 

"(A)  is  established,  and  is  periodically  re- 
viewed and  revised,  by  a  qualified  case  man- 
ager after  a  face-to-face  interview  with  the 
individual  or  primary  caregiver  and  based 
upon  the  most  recent  comprehensive  func- 
tional assessment  of  such  individual  con- 
ducted under  subsection  (c)(2): 

"(B)  specifies,  within  any  amount,  dura- 
tion, and  scope  limitations  imposed  on 
home  and  community  care  provided  under 
the  State  plan,  the  home  and  community 
care  to  be  provided  to  such  individual  under 
the  plan,  and  indicates  the  individual's 
preferences  for  the  types  and  providers  of 
services:  and 

"(C)  may  specify  other  services  required  by 
such  individual. 

An  ICCP  may  also  designate  the  specific 
providers  (qualified  to  provide  home  and 
community  care  under  the  State  plan) 
which  will  provide  the  home  and  communi- 
ty care  described  in  subparagraph  (B).  Noth- 
ing in  this  section  shall  be  construed  as  au- 
thorizing an  ICCP  or  the  State  to  restrict 
the  specific  persons  or  individuals  (who  are 
competent  to  provide  home  and  community 
care  under  the  State  plan)  who  will  provide 
the  home  and  community  care  described  in 
subparagraph  (B). 

"(2)  Qualified  community  care  case  man- 
ager DEFINED.— In  this  section,  the  term 
'qualified  community  care  case  manager' 
means  a  nonprofit  or  public  agency  or  orga- 
nization which— 

"(A)  has  experience  or  has  been  trained  in 
establishing,  and  in  periodically  reviewing 
and  revising,  individual  community  care 
plans  and  in  the  provision  of  case  manage- 
ment services  to  the  elderly: 

"(B)  is  responsible  for  (i)  assuring  that 
home  and  community  care  covered  under 
the  State  plan  and  specified  in  the  ICCP  is 
being  provided,   (ii)  visiting  each  individ- 


ual's home  or  community  setting  where  care 
is  being  provided  not  less  often  than  once 
every  90  days,  and  (Hi)  informing  the  elderly 
individual  or  primary  caregiver  on  how  to 
contact  the  case  manager  if  service  provid- 
ers fail  to  properly  provide  services  or  other 
similar  problems  occur: 

"(CI  in  the  case  of  a  nonpublic  agency, 
does  not  provide  home  and  community  care 
or  nursing  facility  services  and  does  not 
have  a  direct  or  indirect  ownership  or  con- 
trol interest  in,  or  direct  or  indirect  affili- 
ation or  relationship  with,  an  entity  that 
provides,  home  and  community  care  or 
nursing  facility  services: 

"(D)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services  that  in- 
cludes a  peer  review  process: 

"(E)  completes  the  ICCP  in  a  timely 
manner  and  reviews  and  discusses  new  and 
revised  ICCPs  with  elderly  individuals  or 
primary  caregivers:  and 

"(F)  meets  such  other  standards,  estab- 
lished by  the  Secretary,  as  to  assure  that— 

"(i)  such  a  manager  is  competent  to  per- 
form case  management  functions: 

"(ii)  individuals  whose  home  and  commu- 
nity care  they  manage  are  not  at  risk  of  fi- 
nancial exploitation  due  to  such  a  manager; 
and 

"(Hi)  meets  such  other  standards  as  the 
State  may  establish. 

The  Secretary  may  waive  the  requirement  of 
subparagraph  (C)  in  the  case  of  a  nonprofit 
agency  located  in  a  rural  area. 

"(3)  Appeals  process.— Each  State  which 
elects  to  provide  home  and  community  care 
under  this  section  must  have  in  effect  an  ap- 
peals process  for  individuals  who  disagree 
with  the  ICCP  established. 

"(e)  Ceiling  on  Payment  Amounts  and 
Maintenance  of  Effort.— 

"(1)  Ceiling  on  payment  amounts.— Pay- 
ments may  not  be  made  under  section 
1903(a)  to  a  State  for  home  and  community 
care  provided  under  this  section  in  a  quar- 
ter to  the  extent  that  the  medical  assistance 
for  such  care  in  the  quarter  exceeds  50  per- 
cent of  the  product  of— 

"(A)  the  average  number  of  individuals  in 
the  quarter  receiving  such  care  under  this 
section: 

"(Bl  the  average  per  diem  rate  of  payment 
which  the  Secretary  has  determined  (before 
the  beginning  of  the  quarter)  will  be  payable 
under  title  XVIII  (without  regard  to  coin- 
surance) for  extended  care  services  to  be  pro- 
vided in  the  State  during  such  quarter;  and 

"(C)  the  number  of  days  in  such  quarter. 

"(2)  Maintenance  of  effort.— 

"(A)  Annual  reports.— As  a  condition  for 
the  receipt  of  payment  under  section  1903(a) 
with  respect  to  medical  assistance  provided 
by  a  State  for  home  and  community  care 
(other  than  a  waiver  under  section  1915(c) 
and  other  than  home  health  care  services  de- 
scribed in  section  1905(a)(7)  and  personal 
care  services  specified  under  regulations 
under  section  1905(a)(23)),  the  State  shall 
report  to  the  Secretary,  with  respect  to  each 
Federal  fiscal  year  (l>eginning  with  fiscal 
year  1990)  and  in  a  format  developed  or  ap- 
proved by  the  Secretary,  the  amount  of 
funds  obligated  by  the  State  with  respect  to 
the  provision  of  home  and  community  care 
to  the  functionally  disabled  elderly  in  that 
fiscal  year. 

"(B)  Reduction  in  payment  if  failure  to 
maintain  effort.— If  the  amount  reported 
under  subparagraph  (A)  by  a  State  with  re- 
spect to  a  fiscal  year  is  less  than  the  amount 
reported  under  subparagraph  (A)  with  re- 
spect to  fiscal  year  1989.  the  Secretary  shall 
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proxnde  for  a  reduction  in  payments  to  the 
State  under  section  1903(a)  in  an  amount 
equal  to  the  difference  between  the  amounts 
so  reported. 

"If)  Minimum  Requirements  for  Home  and 
Community  Care.— 

"flJ  Requirements.— Home  and  Communi- 
ty care  proxrided  under  this  section  must 
meet  such  requirements  for  individuals' 
rights  and  quality  as  are  published  or  devel- 
oped by  the  Secretary  under  subsection  <k). 
Such  requirements  shall  include— 

"lAJ  the  requirement  that  individuals  pro- 
viding care  are  competent  to  provide  such 
care;  and 

"tB)  the  rights  specified  in  paragraph  12). 

"(2)  Specified  rights.— The  rights  speci- 
fied in  this  paragraph  are  as  follows: 

"lAI  TTie  right  to  be  fully  informed  in  ad- 
vance, orally  and  in  writing,  of  the  care  to 
be  provided,  to  be  fully  informed  in  advance 
of  any  changes  in  care  to  be  provided,  and 
(except  with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  core. 

"(B)  The  right  to  voice  grievances  with  re- 
spect to  services  that  are  (or  fail  to  be)  fur- 
nished without  discrimination  or  reprisal 
for  voicing  grievances,  and  to  be  told  how  to 
complain  to  State  and  local  authorities. 

"(C)  The  right  to  confidentiality  of  person- 
al and  clinical  records. 

"(D)  The  right  to  privacy  and  to  have 
one's  property  treated  with  respect 

"(E)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  conse- 
quences of  such  refusal 

"(F)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

"(G)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishTnent  and 
any  physical  or  chemical  restraints  imposed 
for  purposes  of  discipline  or  convenience 
and  not  included  in  an  individual's  ICCP. 

"(H)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individual's  rights. 

"(I)  GuideliTies  for  such  minimum  com- 
pensation for  individuals  providing  stich 
care  as  will  assure  the  availability  and  con- 
tinuity of  competent  individuals  to  provide 
such  care  for  functionally  disabled  individ- 
uals who  have  functional  disabilities  of 
varying  levels  of  severity. 

"(J)  Any  other  rights  established  by  the 
Secretary. 

"(g)  Minimum  Requirements  for  Small 
Community  Care  Settings — 

"(1)  Small  community  care  settings  de- 
fined.—In  this  section,  the  term  small  com- 
munity care  setting'  means— 

"(A)  a  nonresidential  setting  that  serves 
more  than  2  and  less  than  8  individuals;  or 

"(B)  a  residential  setting  in  which  more 
than  2  and  less  than  8  unrelated  adults 
reside  and  in  which  personal  services  (other 
than  merely  board)  are  provided  in  conjunc- 
tion with  residing  in  the  setting. 

"(2)  Minimum  requirements.— A  small  com- 
munity care  setting  in  which  community 
care  is  provided  under  this  section  must— 

"(A)  jneet  such  requirements  as  are  pub- 
lished or  developed  by  the  Secretary  under 
subsection  (k); 

"(B)  meet  the  requirements  of  paragraphs 
(IKA),  (IXC).  (1)(D),  (3).  and  (6)  of  section 
1919(c),  to  the  extent  applicable  to  such  a 
setting; 

"(C)  inform  each  individual  receiving 
community  care  under  this  section  in  the 
setting,  orally  and  in  writing  at  the  time  the 
individual  first  receives  community  care  in 
the  setting,  of  the  individual's  legal  rights 
with  respect  to  such  a  setting  and  the  care 
provided  in  the  setting; 


"(D)  meet  any  applicable  State  or  local  re- 
quirements regarding  certification  or  licen- 
sure; 

"(E)  meet  any  applicable  State  and  local 
zoning,  building,  and  housing  codes,  and 
State  and  local  fire  and  safety  regulations; 
and 

"(F)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents. 

"(h)  Minimum  Requirements  for  Large 
Community  Care  Settings.— 

"(1)  Large  communtty  care  setting  de- 
fined.—In  this  section,  the  term  large  com- 
munity care  setting'  means— 

"(A)  a  nonresidential  setting  in  which 
mare  than  8  individuals  are  served;  or 

"(B)  a  residential  setting  in  which  more 
than  8  unrelated  adults  reside  and  in  which 
personal  services  are  provided  in  conjunc- 
Hon  with  residing  in  the  setting  in  which 
home  and  community  care  under  this  sec- 
tion is  provided. 

"(2)  Minimum  requirements.— A  large  com- 
munity care  setting  in  which  community 
care  is  provided  under  this  section  must— 

"(A)  meet  such  requirements  as  are  pub- 
lished or  developed  by  the  Secretary  under 
suttsection  (k); 

"(B)  meet  the  requirements  of  paragraphs 
tlXA),  (1)(C).  (1)(D),  (3),  and  (6)  of  section 
1919(c),  to  the  extent  applicable  to  such  a 
setting; 

"(C)  inform  each  individual  receiving 
community  care  under  this  section  in  the 
setting,  orally  and  in  writing  at  the  time  the 
individual  first  receives  home  and  commu- 
nity care  in  the  setting,  of  the  individual's 
legal  rights  with  respect  to  such  a  setting 
and  the  care  provided  in  the  selling;  and 

"(D)  meet  the  requirements  of  paragraphs 
(2)  and  (3)  of  section  1919(d)  (relating  to  ad- 
ministration and  other  matters)  in  the  same 
manner  as  such  requirements  apply  to  nurs- 
ing facilities  under  such  section;  except 
that  in  applying  the  requirement  of  section 
1919(d)(2)  (relating  to  life  safety  code),  the 
Secretary  shall  provide  for  the  application 
of  such  life  safety  requirements  (if  any >  that 
are  appropriate  to  the  setting. 

"(3)  Disclosure  of  ownership  and  con- 
trol   INTERESTS  AND   EXCLUSION   OF  REPEATED 

VIOLATORS.— A  community  care  setting— 

"(A)  mujt  disclose  persons  with  an  owner- 
ship or  control  interest  (including  such  per- 
sons as  defined  in  section  1124(a)(3))  in  the 
setting;  and 

"(B)  may  not  have,  as  a  person  with  an 
ownership  or  control  interest  in  the  setting, 
any  individual  or  person  who  has  been  ex- 
cluded from  participation  in  the  program 
under  this  title  or  who  has  had  such  an  own- 
ership or  control  interest  in  one  or  more 
community  care  settings  which  have  been 
found  repeatedly  to  be  substandard  or  to 
have  failed  to  meet  the  requirements  of 
paragraph  (2). 

"(it  Survey  AND  Certification  Process.— 

"(1)  Certifications.— 

"(A)  RESPONSiBiLrriES  of  the  state.— Under 
each  State  plan  under  this  title,  the  Slate 
shall  be  responsible  for  certifying  the  com- 
pliance of  providers  of  home  and  communi- 
ty care  and  community  care  settings  with 
the  applicable  requirements  of  subsections 
(f),  (g)  and  (h).  The  failure  of  the  Secretary 
to  issue  regulations  to  carry  out  this  subsec- 
tion shall  not  relieve  a  State  of  its  responsi- 
bility under  this  subsection. 

"(B)  Responsibilities  of  the  secretary.— 
The  Secretary  shall  be  responsible  for  certi- 
fying the  compliance  of  State  providers  of 
home  and  community  care,  and  of  State 
community  care  settings  in  which  stich  care 


is  provided,  with  the  requirements  of  subsec- 
tions (f).  (g)  and  (h). 

"(C)  Frequency  of  certifications.— Certi- 
fication of  providers  and  settings  under  this 
subsection  shall  occur  no  less  frequently 
than  once  every  12  months. 

"(2)  Reviews  of  providers.— 

"(A)  In  GENERAU-The  certification  under 
this  subsection  with  respect  to  a  provider  of 
home  or  community  care  must  be  based  on  a 
periodic  review  of  the  provider's  perform- 
ance in  providing  the  care  required  under 
ICCP's  in  accordance  with  the  requirements 
of  subsection  (f). 

"(B)  Special  reviews  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  provider  of  home  or 
community  care  with  any  of  the  require- 
ments of  subsection  (f),  the  Secretary  may 
conduct  a  review  of  the  provider  and,  on  the 
basis  of  that  review,  make  independent  and 
binding  determinations  concerning  the 
extent  to  which  the  provider  meets  such  re- 
quirements. 

"(3)  Surveys  of  community  care  set- 
tings.— 

"(A)  In  aENERAL.—The  certification  under 
this  subsection  with  respect  to  community 
care  settings  must  be  based  on  a  survey. 
Such  survey  for  such  a  setting  must  be  con- 
ducted without  prior  notice  to  the  setting. 
Any  individual  who  notifies  (or  causes  to  be 
notified)  a  community  care  setting  of  the 
time  or  date  on  which  such  a  survey  is 
scheduled  to  be  conducted  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $2,000. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provi- 
sions apply  to  a  penalty  or  proceeding  under 
section  1128A(a).  The  Secretary  shall  review 
each  State's  procedures  for  scheduling  and 
conducting  such  surveys  to  assure  that  the 
State  has  taken  all  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

"(B)  Survey  protocol.— Surveys  under 
this  paragraph  shall  be  conducted  based 
upon  a  protocol  which  the  Secretary  has 
provided  for  under  subsection  (k). 

"(C)  Prohibition  of  conflict  of  interest 
IN  SURVEY  team  MEMBERSHIP— A  State  and  the 
Secretary  may  not  use  as  a  member  of  a 
survey  team  under  this  paragraph  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of.  or  as  a  consultant  to.  the  communi- 
ty care  setting  being  surveyed  (or  the  person 
responsible  for  such  setting)  respecting  com- 
pliance with  the  requirements  of  subsection 
(g)  or  (h)  or  who  has  a  personal  or  familial 
financial  interest  in  the  setting  being  sur- 
veyed. 

"(D)  Validation  surveys  of  community 
CARE  SETTiNGS.-The  Secretary  shall  conduct 
onsite  surveys  of  a  representative  sample  of 
community  care  settings  in  each  State, 
within  2  months  of  the  date  of  surveys  con- 
ducted under  subparagraph  (A)  by  the  State, 
in  a  sufficient  number  to  allow  inferences 
about  the  adequacies  of  each  State's  surveys 
conducted  under  subparagraph  (A).  In  con- 
ducting such  surveys,  the  Secretary  shall  use 
the  same  survey  protocols  as  the  State  is  re- 
quired to  use  under  subparagraph  (B).  If  the 
State  has  determined  that  an  individual  set- 
ting meets  the  requirements  of  subsection 
(g).  but  the  Secretary  determines  that  the 
setting  does  not  meet  such  requirements,  the 
Secretary's  determination  as  to  the  setting's 
noncompliance  with  such  requirements  is 
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binding  and  supersedes  that  of  the  State 
survey. 

"(El  Special  surveys  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  community  care  setting 
with  any  of  the  requirements  of  subsection 
(gl  or  (hi,  the  Secretary  may  conduct  a 
survey  of  the  setting  and,  on  the  basis  of 
that  survey,  make  independent  and  binding 
determinations  concerning  the  extent  to 
which  the  setting  meets  such  requirements. 

"(41  Investigation  of  complaints  and  moni- 
toring of  providers  and  settings.— Each 
State  and  the  Secretary  shall  maintain  pro- 
cedures and  adequate  staff  to  investigate 
complaints  of  violations  of  applicable  re- 
quirements imposed  on  providers  of  commu- 
nity care  or  on  community  care  settings 
under  subsections  (fl,  (gl  and  (hi. 

"(51  Investigation  of  allegations  of  indi- 
vidual NEGLECT  AND  ABUSE  AND  MISAPPROPRIA- 
TION OF  INDIVIDUAL  PROPERTY.— The  State 
shall  provide,  through  the  agency  responsi- 
ble for  surveys  and  certification  of  providers 
of  home  or  community  care  and  community 
care  settings  under  this  subsection,  for  a 
process  for  the  receipt,  review,  and  investi- 
gation of  allegations  of  individual  neglect 
and  abuse  (including  injuries  of  unknown 
sourcel  by  individuals  providing  such  care 
or  in  such  setting  and  of  misappropriation 
of  individual  property  by  such  individuals. 
TTie  State  shall  after  notice  to  the  individ- 
ual involved  and  a  reasonable  opportunity 
for  hearing  for  the  individual  to  rebut  alle- 
gations, make  a  finding  as  to  the  accuracy 
of  the  allegations.  If  the  State  finds  that  an 
individual  has  neglected  or  abused  an  indi- 
vidual receiving  community  care  or  misap- 
propriated such  individual's  property,  the 
State  shall  notify  the  individual  against 
whom  the  finding  is  made.  A  State  shall  not 
make  a  finding  that  a  person  has  neglected 
an  individual  receiving  community  care  if 
the  person  demonstrates  that  such  neglect 
was  caused  by  factors  beyond  the  control  of 
the  person.  The  State  shall  provide  for 
public  disclosure  of  findings  under  this 
paragraph  upon  request  and  for  inclusion, 
in  any  such  disclosure  of  such  findings,  of 
any  brief  statement  (or  of  a  clear  and  accu- 
rate summary  thereofi  of  the  individual  dis- 
puting such  findings. 

"(61  Disclosure  of  results  of  inspections 

AND  ACTIVrriES.— 

"(Al  Public  information.— Each  State,  and 
the  Secretary,  shall  make  available  to  the 
public— 

"(il  information  respecting  all  surveys,  re- 
views, and  certifications  made  under  this 
subsection  respecting  providers  of  home  or 
community  care  and  community  care  set- 
tings, including  statements  of  deficiencies, 

"(HI  copies  of  cost  reports  (if  any  I  of  such 
providers  and  settings  filed  under  this  title, 

"(iiil  copies  of  statements  of  ownership 
under  section  1124,  and 

"(ivi  information  disclosed  under  section 
1126. 

"(B)  Notices  of  substandard  care.— If  a 
State  finds  that— 

"(il  a  provider  of  home  or  community  care 
has  provided  care  of  substandard  quality 
with  respect  to  an  individual,  the  State  shall 
make  a  reasonable  effort  to  notify  promptly 
(II  an  immediate  family  member  of  each 
such  individual  and  (III  individuals  receiv- 
ing home  or  community  care  from  that  pro- 
vider under  this  title,  or 

"(HI  a  community  care  setting  is  sub- 
standard, the  State  shall  make  a  reasonable 
effort  to  notify  promptly  (II  individuals  re- 
ceiving community  care  in  that  setting,  and 
(III  immediate  family  members  of  such 
individuals. 


"(CI  Access  to  fraud  control  untts.- 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(qll  with  access  to  all  in- 
formation of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications 
under  this  subsectioTL 

"(j)  Enforcement  Process  for  Providers 
OF  Community  Care.— 

"(II  State  authority.- 

"(Al  In  GENERAL.— If  o  State  finds,  on  the 
basis  of  a  review  under  subsection  (il(2l  or 
otherwise,  that  a  provider  of  home  or  com- 
munity care  no  longer  meets  the  require- 
ments of  this  section,  the  State  may  termi- 
nate the  provider's  participation  under  the 
State  plan  and  may  provide  in  addition  for 
a  civil  money  penalty.  Nothing  in  this  sub- 
paragraph shall  be  construed  as  restricting 
the  remedies  available  to  a  State  to  remedy 
a  provider's  deficiencies.  If  the  State  finds 
that  a  provider  meets  such  requirements  but, 
as  of  a  previous  period,  did  not  meet  such 
requirements,  the  State  may  provide  for  a 
civil  money  penalty  under  paragraph  (2I(AI 
for  the  period  during  which  it  finds  that  the 
provider  was  not  in  compliance  with  such 
requirements. 

"(Bl  Civil  money  penalty.— 

"(il  In  GENERAL.-Each  State  shall  estab- 
lish by  law  (whether  statute  or  regulationi 
at  least  the  following  remedy:  A  civil  money 
penalty  assessed  and  collected,  with  interest, 
for  each  day  in  which  the  provider  is  or  was 
out  of  compliance  with  a  requirement  of  this 
section.  Funds  collected  by  a  State  as  a 
result  of  imposition  of  such  a  penalty  (or  as 
a  result  of  the  imposition  by  the  State  of  a 
civil  money  penalty  under  subsection 
(iJOKAII  may  be  applied  to  reimbursement 
of  individuals  for  personal  funds  lost  due  to 
a  failure  of  home  or  community  care  provid- 
ers to  meet  the  requirements  of  this  section. 
The  State  also  shall  specify  criteria,  as  to 
when  and  how  this  remedy  is  to  be  applied 
and  the  amounts  of  any  penalties.  Such  cri- 
teria shall  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  penalties  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies. 

"(HI  Deadline  and  guidance.— Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  establish  the 
civil  money  penalty  remedy  described  in 
clause  (il  applicable  to  all  providers  of  com- 
munity care  covered  under  this  section.  The 
Secretary  shall  provide,  through  regulations 
or  otherwise  by  not  later  than  July  1,  1990. 
guidance  to  States  in  establishing  such 
remedy;  but  the  failure  of  the  Secretary  to 
provide  such  guidance  shall  not  relieve  a 
State  of  the  responsibility  for  establishing 
such  remedy. 

"(21  Secretarial  authority.— 

"(Al  For  state  providers.— With  respect  to 
a  State  provider  of  home  or  community 
care,  the  Secretary  shall  have  the  authority 
and  duties  of  a  State  under  this  subsection, 
except  that  the  civil  money  penalty  remedy 
described  in  subparagraph  (CI  shall  be  sub- 
stituted for  the  civil  money  remedy  de- 
scribed in  paragraph  (IKBKil. 

"(Bl  Other  providers.— With  respect  to 
any  other  provider  of  home  or  community 
care  in  a  State,  if  the  Secretary  finds  that  a 
provider  no  longer  meets  a  requirement  of 
this  section,  the  Secretary  may  terminate 
the  provider's  participation  under  the  State 
plan  and  may  provide,  in  addition,  for  a 
civil  money  penalty  under  subparagraph 
(CI.  If  the  Secretary  finds  that  a  provider 
meets  such  requirements  but,  as  of  a  previ- 


ous period,  did  not  meet  such  requirements, 
the  Secretary  may  provide  for  a  ciml  money 
penalty  under  subparagraph  (CI  for  the 
period  during  which  the  Secretary  finds  that 
the  provider  was  not  in  compliance  with 
such  requirements. 

"(CI  Civil  money  penalty.— If  the  Secre- 
tary finds  on  the  basis  of  a  review  under 
subsection  (il(2l  or  otherwise  that  a  home  or 
community  care  provider  no  longer  meets 
the  requirements  of  this  section,  the  Secre- 
tary shall  impose  a  civil  money  penalty  in 
an  amount  not  to  exceed  SI 0,000  for  each 
day  of  noncompliance.  The  provisions  of 
section  1128A  (other  than  subsections  (al 
and  (bll  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(al.  The 
Secretary  shall  specify  criteria,  as  to  when 
and  how  this  remedy  is  to  be  applied  and  the 
amounts  of  any  penalties.  Such  criteria 
shall  be  designed  so  as  to  minimize  the  time 
between  the  identification  of  violations  and 
final  imposition  of  the  penalties  and  shall 
provide  for  the  imposition  of  incrementally 
more  severe  penalties  for  repeated  or  uncor- 
rected deficiencies. 

"(kl  Secretarial  Responsibiltties.— 

"(II  Publication  of  interim  require- 
ments.- 

"(Al  In  general.— The  Secretary  shall  pub- 
lish, by  December  1,  1991,  a  proposed  regula- 
tion that  sets  forth  interim  requirements, 
consistent  with  subparagraph  (Bl.  for  the 
provision  of  home  and  community  care  and 
for  community  care  settings,  including— 

"(il  the  requirements  of  subsection  (cl(2l 
(relating  to  comprehensive  functional  as- 
sessments, including  the  use  of  assessment 
instruments!,  of  subsection  (dl(2l(El  (relat- 
ing to  qualifications  for  qualified  case  man- 
agers!, of  subsection  (fl  (relating  to  mini- 
mum requirements  for  home  and  communi- 
ty caret,  of  subsection  (gl  (relating  to  mini- 
mum requirements  for  small  community 
care  settingsl,  and  of  subsection  (hi  (relat- 
ing to  minimum  requirements  for  large  com- 
munity care  settings,  and 

"(HI  survey  protocols  (for  use  under 
subsection  (ilOKAll  which  relate  to  such 
requirements. 

"(Bl  Minimum  protections.— Interim  re- 
quirements under  subparagraph  (Al  and 
final  requirements  under  paragraph  (21 
shall  assure,  through  methods  other  than  re- 
liance on  State  licensure  processes,  that  in- 
dividuals receiving  home  and  community 
care  are  protected  from  neglect,  physical 
and  sexual  abuse,  financial  exploitation,  in- 
appropriate involuntary  restraint,  and  the 
provision  of  health  care  services  by  unquali- 
fied personnel  in  community  care  settings. 

"(21  Development  of  final  requirements.— 
The  Secretary  shall  develop,  by  not  later 
than  October  1.  1992- 

"(Al  final  requirements,  consistent  with 
paragraph  (IKBI,  respecting  the  provision 
of  appropriate,  quality  home  and  communi- 
ty care  and  respecting  community  care  set- 
tings under  this  section,  and  including  at 
least  the  requirements  referred  to  in  para- 
graph (IKAKil,  and 

"(Bl  survey  protocols  and  methods  for 
evaluating  and  assuring  the  quality  of  com- 
munity care  settings. 

The  Secretary  may,  from  time  to  time,  revise 
such  requirements,  protocols,  and  methods. 

"(31  No  delegation  to  states.— The  Secre- 
tary's authority  under  this  subsection  shall 
not  tie  delegated  to  States. 

"(41  No  prevention  of  more  stringent  re- 
quirements by  states.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  States 
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from  imposing  reijuiremenls  that  are  more 
stringent  than  the  reguirements  published  or 
developed  by  the  Secretary  under  this  sub- 
section. 

"11/  Waiver  of  STATEWiDENEss.—States  may 
waive  the  requirement  of  section  1902(a>il) 
(related  to  State  wideness)  for  a  program  of 
hoTne  and  community  care  under  this  sec- 
tion. 

"(m>  Limitation  on  Amount  of  Expendi- 
tures AS  Medical  Assistance.— 

"(1)  Limitation  on  Amount.— The  amount 
of  funds  that  may  be  expended  as  medical 
assistance  to  carry  out  the  purposes  of  this 
section  shall  be  for  fiscal  year  1991, 
$40,000,000.  for  fiscal  year  1992.  S70.000.000. 
for  fiscal  year  1993.  $130,000,000.  for  fiscal 
year  1994.  $160,000,000,  and  for  fiscal  year 
1995,  $180,000,000. 

"12)  Assurance  of  entitlement  to  serv- 
ice.—A  State  which  receives  Federal  medical 
assistance  for  expenditures  for  home  and 
community  care  under  this  section  must 
provide  home  and  community  care  specified 
under  the  Individual  Community  Care  Plan 
under  subsection  (d)  to  individuals  de- 
scribed in  subsection  (bt  for  the  duration  of 
the  election  period,  without  regard  to  the 
amount  of  funds  available  to  the  State 
under  paragraph  (1).  For  purposes  of  this 
paragraph,  an  election  period  is  the  period 
of  4  or  more  calendar  quarters  elected  by  the 
State,  and  approved  by  the  Secretary,  for  the 
provision  of  home  and  community  care 
under  this  section. 

"(3>  Limitation  on  ELioiBiLrry.-The  State 
may  limit  eligibility  for  home  and  commu- 
nity care  under  this  section  during  an  elec- 
tion period  under  paragraph  (2)  to  reasona- 
ble classifications  (based  on  age,  degree  of 
functional  disability,  and  need  for  services). 

"(4)  Allocation  of  medical  assistance.— 
The  Secretary  shall  establish  a  limitation  on 
the  amount  of  Federal  medical  assistance 
available  to  any  State  during  the  State's 
election  period  under  paragraph  (2).  The 
limitation  under  this  paragraph  shall  lake 
into  account  the  limitation  under  para- 
graph (1)  and  the  number  of  elderly  individ- 
uals age  65  or  over  residing  in  such  State  in 
relation  to  the  number  of  such  elderly  indi- 
viduals in  the  United  States  during  1990. 
For  purposes  of  the  previous  sentence,  elder- 
ly individuals  shall,  to  the  maximum  extent 
practicable,  be  low-income  elderly  individ- 
uals. ". 

(cJ  Payment  for  Home  and  Community 
Care.— 

(1)  Reasonable  and  adequate  payment 
RATES.— Section  1902  (42  U.S.C.  1396a)  is 
amended— 

(A)  in  subsection  (a/(13f— 

<i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(iiJ  by  inserting  "and"  at  the  end  of  sub- 
paragraph (Et,  and 

(Hi)  by  adding  at  the  end  the  foUowing 
new  subparagraph: 

"(Fi  for  payment  for  home  and  communi- 
ty care  (as  defined  in  section  1929(a)  and 
provided  under  such  section)  through  rales 
which  are  reasonable  and  adequate  to  meet 
the  costs  of  providing  care,  efficiently  and 
economically,  in  conformity  with  applicable 
State  and  Federal  laws,  regulations,  and 
quality  and  safety  standards;":  and 

(B)  in  subsection  (h),  by  adding  before  the 
period  at  the  end  the  following:  "or  to  limit 
the  amount  of  payment  that  may  be  made 
under  a  plan  under  this  title  for  home  and 
community  care". 

(2)  Denial  of  payment  for  civil  money  pen- 
alties. ETC.— Section  1903(i)(8)  of  such  Act 
(42  U.S.C.  1396b(i)(8))  U  amended  by  insert- 


ing "(A)"  after  "medical  assistance"  and  by 
inserting  before  the  semicolon  at  the  end  the 
following:  "or  (B)  for  home  and  community 
care  to  reimburse  (or  otherwise  compensate) 
a  provider  of  such  care  for  payment  of  a 
civil  money  penalty  imposed  under  this  title 
or  title  XI  or  for  legal  expenses  in  defense  of 
an  exclusion  or  civil  money  penalty  under 
this  title  or  title  XI  if  there  is  no  reasonable 
legal  ground  for  t/ie  provider's  case". 

(d)  Conforming  Amendments.— 

(1)  Section  1902(j)  (42  U.S.C.  1396a(}))  is 
amended  by  striking  "(21)"  and  inserting 
"(22)". 

(2)  Section  1902(a)(10)(C)(iv)  (42  U.S.C. 
1396a(a)(10)(C)(iv))  is  amended  by  striking 
"through  (20)"  and  inserting  "through  (21)". 

(e)  Effective  Dates.— 

(1)  Except  as  provided  in  this  subsection, 
the  amendments  made  by  this  section  shall 
apply  to  home  and  community  care  fur- 
nished on  or  after  July  1.  1991.  without 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  been  pro- 
mulgated by  such  date. 

(2)tA)  The  amendments  made  by  subsec- 
tion (c)(1)  shall  apply  to  home  and  commu- 
nity care  furnished  on  or  after  July  1.  1991. 
or.  if  later.  30  days  after  the  date  of  publica- 
tion of  interim  regulations  under  section 
1929(k)(l). 

(B)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  civil  money  penalties 
imposed  after  the  date  of  the  enactment  of 
this  Act 

(f)  Waiver  of  Paperwork  Reduction. 
Etc.— Chapter  35  of  title  44,  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  Act 
and  implementing  the  amendments  made  by 
this  Act 

SKC.     4712.     VOMMIMTY    SlPPttRTKI)    UYISti    AH- 

yj^AY.xtrtvrs  skrvicics. 

(a)  Provision  as  Optional  Service.— Sec- 
tion 1905(a)  (42  U.S.C.  1396d(a))  as  amend- 
ed by  section  4711  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23): 

(2)  by  redesignating  paragraph  (24)  as 
paragraph  (25):  and 

(3)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  community  supported  living  ar- 
rangements services  (to  the  extent  allowed 
and  as  defined  in  section  1930).". 

(b)  Community  Supported  Living  Arrange- 
MENTS.— Title  XIX  (42  U.S.C.  1396  et  seq.)  as 
amended  by  sections  4402  and  4711  is  fur- 
ther amended— 

(1)  by  redesignating  section  1930  as  sec- 
tion 1931;  and 

(2)  by  inserting  after  section  1929  the  fol- 
lowing new  section: 

"community  supported  living  arrangements 
ser  vices 

"Sec.  1930.  (a)  Community  Supported 
Living  Arrangements  Services.— In  this 
title,  the  term  'community  supported  living 
arrangements  services'  means  one  or  more 
of  the  following  services  meeting  the  require- 
ments of  subsection  (h)  provided  in  a  State 
eligible  to  provide  services  under  this  sec- 
tion (as  defined  in  subsection  (d))  to  assist  a 
developmen tally  disabled  individual  (as  de- 
fined in  subsection  (b))  in  activities  of  daily 
living  necessary  to  permit  such  individual 
to  live  in  the  individual's  own  home,  apart- 
ment family  home,  or  rental  unit  furnished 
in  a  community  supported  living  arrange- 
ment setting: 

"ID  Personal  assistance. 

"(2)  Training  and  habilitation  services 
(necessary  to  assist  the  individual  in  achiev- 


ing increased  integration,  independence  and 
productivity). 

"(3)  24-hour  emergency  assistance  (as  de- 
fined by  the  Secretary). 

"(4)  Assistive  technology. 

"(5)  Adaptive  equipment 

"(6)  Other  services  (as  approved  by  the 
Secretary,  except  those  services  described  in 
subsection  (g)). 

"(7)  Support  services  necessary  to  aid  an 
individual  to  participate  in  community  ac- 
tivities. 

"(b)  Developmentally  Disabled  Individual 
Defined.— In  this  title  the  term,  'develop- 
mentally  disabled  individual'  means  an  in- 
dividual who  as  defined  by  the  Secretary  is 
described  within  the  term  'mental  retarda- 
tion and  related  conditions'  as  defined  in 
regulations  as  in  effect  on  July  1.  1990,  and 
who  is  residing  with  the  individual's  family 
or  legal  guardian  in  such  individual's  own 
home  in  which  no  more  than  3  other  recipi- 
ents of  services  under  this  section  are  resid- 
ing and  without  regard  to  whether  or  not 
such  individual  is  at  risk  of  institutional- 
ization (as  defined  by  the  Secretary). 

"(c)  Criteria  for  Selection  of  Participat- 
ing States.— The  Secretary  shall  develop  cri- 
teria to  review  the  applications  of  States 
submitted  under  this  section  to  provide 
community  supported  living  arrangement 
services.  The  Secretary  shall  provide  in  such 
criteria  that  during  the  first  5  years  of  the 
provision  of  services  under  this  section  that 
no  less  than  2  and  no  more  than  8  States 
shall  be  allowed  to  receive  Federal  financial 
participation  for  providing  the  services  de- 
scribed in  this  section. 

"(d)  Quality  Assurance.— A  State  selected 
by  the  Secretary  to  provide  services  under 
this  section  shall  in  order  to  continue  to  re- 
ceive Federal  financial  participation  for 
providing  services  under  this  section  be  re- 
quired to  establish  and  maintain  a  quality 
assurance  program,  that  provides  that— 

"(1)  the  State  will  certify  and  survey  pro- 
viders of  services  under  this  section  (such 
surveys  to  be  unannounced  and  average  at 
least  1  a  year); 

"(2)  the  State  will  adopt  standards  for 
survey  and  certification  that  include— 

"(A)  minimum  qualifications  and  train- 
ing requirements  for  provider  staff; 

"(B)  financial  operating  standards;  and 

"(C)  a  consumer  grievance  process; 

"(3)  the  State  will  provide  a  system  that 
allows  for  monitoring  boards  consisting  of 
providers,  family  members,  consumers,  and 
neighbors; 

"(4)  the  State  will  establish  reporting  pro- 
cedures to  make  available  information  to 
the  public; 

"(5)  the  State  will  provide  ongoing  moni- 
toring of  the  health  and  well-being  of  each 
recipient; 

"(6)  the  State  will  provide  the  services  de- 
fined in  subsection  (a)  in  accordance  with 
an  individual  support  plan  (as  defined  by 
the  Secretary  in  regulations);  and 

"(7)  the  State  plan  amendment  under  this 
section  shall  be  reviewed  by  the  State  Plan- 
ning Council  established  under  section  124 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  and  the  Protection 
and  Advocacy  System  established  under  sec- 
tion 142  of  such  Act  ". 

The  Secretary  shall  not  approve  a  quality 
assurance  plan  under  this  subsection  and 
allow  a  State  to  continue  to  receive  Federal 
financial  participation  under  this  section 
unless  the  State  provides  for  public  hearings 
on  the  plan  prior  to  adoption  and  imple- 
mentation of  its  plan  under  this  subsection. 
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"(e)  Maintenance  of  Effort.— States  select- 
ed by  the  Secretary  to  receive  Federal  finan- 
cial participation  to  provide  services  under 
this  section  shall  maintain  current  levels  of 
spending  for  such  services  in  order  to  6e  eli- 
gible to  continue  to  receive  Federal  finan- 
cial participation  for  the  provision  of  such 
services  under  Uiis  section. 

"(f)  Excluded  Services.— No  Federal  fi- 
nancial participation  shall  be  allowed  for 
the  provision  of  the  following  services  under 
this  section: 

"(II  Room  and  board. 

"(2)  Cost  of  prevocational.  vocational  and 
supported  employment. 

"(g)  Waiver  of  REQVIREMENTS.—The  Secre- 
tary may  waive  such  provisions  of  this  title 
as  necessary  to  carry  out  the  provisions  of 
this  section  including  the  following  require- 
ments of  this  title— 

"(1)  comparability  of  amount,  duration, 
and  scope  of  services:  and 

"(2)  statewideness. 

"(h)  Minimum  Protections.— 

"(1)  Publication  of  interim  and  final  re- 
quirements.— 

"(A)  In  OENERAL.—The  Secretary  shall  pub- 
lish, by  July  1,  1991,  a  regulation  (that  shall 
be  effective  on  an  interim  basis  pending  the 
promulgation  of  final  regulations),  and  by 
October  1,  1992,  a  final  regulation,  that  sets 
forth  interim  and  final  reguiremenls,  respec- 
tively, consistent  with  subparagraph  (B),  to 
protect  the  health,  safety,  and  welfare  of  in- 
dividuals receiving  community  supported 
living  arrangements  services. 

"(B)  Minimum  protections.— Interim  and 
final  requirements  under  subparagraph  (A) 
shall  assure,  through  methods  other  than  re- 
liance on  State  licensure  processes  or  the 
State  quality  assurance  programs  under  sub- 
section (d),  that— 

"(i)  individuals  receiving  community  sup- 
ported living  arrangements  services  are  pro- 
tected from  neglect,  physical  and  sexual 
abuse,  and  financial  exploitation: 

"(ii)  a  provider  of  community  supported 
living  arrangcTnents  services  may  not  use 
individuals  who  have  been  convicted  of 
child  or  client  abv^e.  neglect,  or  mistreat- 
ment or  of  a  felony  involving  physical  harm 
to  an  individual  and  shall  take  all  reasona- 
ble steps  to  determine  whether  applicants 
for  employment  by  the  provider  have  histo- 
ries indicating  involvement  in  child  or 
client  abu^e.  neglect,  or  mistreatment  or  a 
criminal  record  involving  physical  harm  to 
an  individual: 

"(Hi)  individuals  or  entities  delivering 
such  services  are  not  unjustly  enriched  as  a 
result  of  abxisive  financial  arrangements 
(such  as  owner  lease-backs):  and 

"(iv)  individuals  or  entities  delivering 
such  services  to  clients,  or  relatives  of  such 
individuals,  are  prohibited  from  being 
named  beneficiaries  of  life  insurance  poli- 
cies purchased  by  (or  on  behalf  of)  such  cli- 
ents. 

"(2)  Specified  remedies.— If  the  Secretary 
finds  that  a  provider  has  not  met  an  appli- 
cable requirement  under  subsection  (h).  the 
Secretary  shall  impose  a  civil  money  penalty 
in  an  amount  not  to  exceed  $10,000  for  each 
day  of  noncompliance.  The  provisions  of 
section  1128A  (other  than  subsections  (a) 
and  (b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  sajne 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 

"(i)  Treatment  of  funds.— Any  funds  ex- 
pended under  this  section  for  medical  assist- 
ance shall  be  in  addition  to  funds  expended 
for  any  existing  services  covered  under  the 
State  plan,  including  any  waiver  services 


for  which  an  individual  receiving  services 
under  this  program  is  already  eligible. 

"(j)  Limitation  on  Amounts  of  Expendi- 
tures AS  Medical  Assistance.— The  amount 
of  funds  that  may  be  expended  as  medical 
assistance  to  carry  out  the  purposes  of  this 
section  shall  be  for  fiscal  year  1991. 
$5,000,000.  for  fiscal  year  1992.  $10,000,000. 
for  fiscal  year  1993.  $20,000,000.  for  fiscal 
year  1994.  $30,000,000.  for  fiscal  year  1995. 
$35,000,000,  and  for  fiscal  years  thereafter 
such  sums  as  provided  by  Congress. ". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  community  sup- 
ported living  arrangements  services  fur- 
nished on  or  after  the  later  of  July  1,  1991, 
or  30  days  after  the  publication  of  regula- 
tions setting  forth  interim  requirements 
under  subsection  (h)  without  regard  to 
whether  or  not  final  regulations  to  carry  out 
such  amendments  have  been  promulgated  by 
such  date. 

(2)  Application  process.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  the  applications  required  to  be  submit- 
ted by  States  under  this  section  shall  be  re- 
ceived and  approved  prior  to  the  effective 
date  specified  in  paragraph  (11. 

SEC.  47 1 i.  PROVIDISG  FEDERAL  MEDICAL  ASSIST- 
A.\CE  FOR  PAY. HEWS  fVR  PREMUMS 
FOR  "COBRA"  CO.\TI.\TATIO.\  COVER- 
ACE  WHERE  COST  EFFECTIVE. 

(a)  Optional  Payment  of  COBRA  Premi- 
ums FOR  Qualified  COBRA  Continuation 
Beneficiaries.— Section  1902  (42  U.S.C. 
1396a)  is  amended— 

(1)  in  subsection  (a)(10)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (Dl. 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E), 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  at  the  option  of  a  State,  for  making 
medical  assistance  available  for  COBRA 
premiums  (as  defined  in  subsection  (u)(2)) 
for  qualified  COBRA  continuation  benefici- 
aries described  in  section  1902(u)(l):",  and 

(D)  in  the  matter  following  subparagraph 
(E),  by  striking  "and"  before  "(X)"  and  by 
inserting  before  the  semicolon  at  the  end  the 
following:  ".  and  (XI)  the  medical  assistance 
made  available  to  an  individual  described 
in  subsection  (u)(l)  who  is  eligible  for  medi- 
cal assistance  only  because  of  subparagraph 
(F)  shall  be  limited  to  medical  assistance  for 
COBRA  continuation  premiums  (as  defined 
in  subsection  (u)(2))":  and 

(2)  by  adding  after  the  subsections  added 
by  section  4604  and  4701(b)  the  following 
new  subsection: 

"(u)(l)  Individuals  described  in  this  para- 
graph are  individuals— 

"(A)  who  are  entitled  to  elect  COBRA  con- 
tinuation coverage  (as  defined  in  paragraph 
(3)), 

"(B)  whose  income  (as  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  100  percent  of  the  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved, 

"(C)  whose  resources  (as  determined  under 
section  1613  for  purposes  of  the  supplemen- 
tal security  income  program)  do  not  exceed 
twice  the  maximum  amount  of  resources 
that  an  individual  may  have  and  obtain 
benefits  under  that  program,  and 

"(D)  with  respect  to  whose  enrollment  for 
COBRA  continuation  coverage  the  State  has 
determined  that  the  savings  in  expenditures 


under  this  title  resulting  from  such  enroll- 
ment is  likely  to  exceed  the  amount  of  pay- 
ments for  COBRA  premiums  made. 

"(2)  For  purposes  of  subsection  (aXlOXF) 
and  this  subsection,  the  term  'COBRA  pre- 
miuTns'  means  the  applicable  premium  im- 
posed with  respect  to  COBRA  continuation 
coverage. 

"(31  In  this  subsection,  the  term  'COBRA 
continuation  coverage'  means  coverage 
under  a  group  health  plan  provided  by  an 
employer  with  75  or  more  employees  provid- 
ed pursuant  to  title  XXII  of  the  Public 
Health  Service  Act,  section  4980B  of  the  In- 
ternal Revenue  Code  of  1986,  or  title  VI  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Notwithstanding  subsection  (a)(17), 
for  individuals  described  in  paragraph  (1) 
who  are  covered  under  the  State  plan  by 
virtue  of  subsection  (a)(10)(A)(ii)(Xt)— 

"(A)  the  income  standard  to  be  applied  is 
the  income  standard  described  in  paragraph 
(1)(B),  and 

"(B)  except  as  provided  in  section 
1612(b)(4)(B)(ii),  costs  incurred  for  medical 
care  or  for  any  other  type  of  remedial  care 
shall  not  be  taken  into  account  in  determin- 
ing income. 

Any  different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not,  be- 
cause of  subsection  (a)(10)(B)  or  (a)(17),  re- 
quire or  permit  such  treatment  for  other  in- 
dividuals. ". 

(b)  Conforming  Amendment.— Section 
1905(a)  (42  U.S.C.  1396d(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(viii). 

(2)  by  adding  "or"  at  the  end  of  clause 
(ix).  and 

(3)  by  inserting  after  clause  (ix)  the  follow- 
ing new  clause: 

"(I)  individuals  described  in  section 
1902(u)(l).". 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  January  1. 
1991. 


SEC 


4714.   PR()VIS10\S  RELATIMi 
HftVERISH.HE.\T. 


TO  SPOISAL  IM- 


(al  Clarification  of  Non-Application  of 
State  Community  Property  Laws.— Section 
1924(b)(2)  (42  U.S.C.  1396r-l(b)(2))  as 
amended  by  subsection  (a),  is  further 
amended  by  striking  ".  after  the  institution- 
alized spouse  has  been  determined  or  rede- 
termined to  be  eligible  for  medical  assist- 
ance" and  inserting  "for  purposes  of  the 
post-eligibility  income  determination  de- 
scribed in  subsection  (d)". 

(b)  Clarification  of  Transfer  of  Re- 
sources to  Community  Spouse.— Section 
1924(fl(ll  (42  U.S.C.  1396r-5(f)(l/l  U  amend- 
ed by  striking  "section  1917"  and  inserting 
"section  1917(c)(1)". 

(c)  Clarification  of  Period  of  Continuous 
Eligibility.— Section  1924(c)(1)  (42  U.S.C. 
1396r-l(c)(l))  is  amended  by  striking  "the 
beginning  of  a  continuous  period  of  institu- 
tionalization of  the  institutionalized 
spouse"  each  place  it  appears  and  inserting 
"the  beginning  of  the  first  continuous 
period  of  institutionalization  (beginning  on 
or  after  September  30,  1989)  of  the  institu- 
tionalized spouse". 

(d)  Effective  Date.— The  amendments 
made  this  section  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  section  303  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988. 
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DISMEGARDISC  GERM  A  .\  REP  A  RATIOS 
PA  YMESTS  FROM  POSTEUGIBILITY 
TREATMEST  OF  ISIOME  ISDER  THE 
MEDICAID  PROGRAM. 

(a)  In  General.— Section  1902(r){l)  (42 
U.S.C.  1396alr)(l))  U  amended  by  inserting 
"there  shall  be  disregarded  reparation  pay- 
ments made  by  the  Federal  Republic  of  Ger- 
many and"  after  "under  such  a  waiver". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  treat- 
ment of  income  for  months  beginning  more 
than  30  days  after  the  date  of  the  enactment 
of  this  Act 

SEC    47 IS.    AME\DMESTS  RELATI.SC   TO   .MEDICAID 

TRA  v.svr/av  pro  visio.v 

(al  Amendments.— Subsection  tfj  of  section 
1925  142  U.S.C.  1396SJ  U  amended— 

11/  in  subsection  lb)(2)iBl(it,  by  inserting 
at  the  end  the  following:  "A  State  may 
permit  such  additional  extended  assistance 
under  this  subsection  notwithstanding  a 
failure  to  report  under  this  clause  if  the 
family  has  established,  to  the  satisfaction  of 
the  State,  good  cause  for  the  failure  to  report 
on  a  timely  basis.  ": 

12)  in  subsection  (b)(2)(B),  by  adding  at 
the  end  the  following  new  clause: 

"(Hi)  Clarification  on  frequency  of  re- 
PORTtNG.-A  State  may  not  require  that  a 
family  receiving  extended  assistance  under 
this  subsection  or  subsection  (a)  report  more 
frequently  than  as  required  under  clause  (i) 
or  (ii). ";  and 

(3)  in  subsection  (b)(3)(B),  by  adding  at 
the  end  the  following:  "No  such  termination 
shall  be  effective  earlier  than  10  days  after 
the  date  of  mailing  of  such  notice.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 

SEC.  4717.  CLARIFYISC  EFFECT  OF  HOSPICE  ELEC- 
TICS. 

Section  190S(o)(l)(A)  (42  U.S.C. 
1396d(o)(l)(A>)  is  amended  by  inserting 
"and  for  which  payment  may  otherwise  be 
made  under  title  XVIII"  after  "described  in 
section  1812(d)(2)(A)". 

SEC.  47IH.  MEDICALLY  SEEDY  IS'COME  LEVELS  FOR 
CERTAIS  I  MEMBER  FAMILIES. 

(a)  In  General.— For  purposes  of  section 
1903(f)(1)(B),  for  payments  made  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act,  a  State  described  in  subparagraph  (B) 
may  use.  in  determining  the  "highest 
amount  which  would  ordinarily  be  paid  to  a 
family  of  the  same  size"  (under  the  State's 
plan  approved  under  part  A  of  title  IV  of 
such  Act)  in  the  case  of  a  family  consisting 
only  of  one  individual  and  without  regard 
to  whether  or  not  such  plan  provides  for  aid 
to  families  consisting  only  of  one  individ- 
ual, an  amount  reasonably  related  to  the 
highest  money  payment  which  would  ordi- 
narily be  made  under  such  a  plan  to  a 
family  of  two  without  income  or  resources. 

(b)  States  Covered.— Subsection  (a)  shall 
only  apply  to  a  State  the  State  plan  of  which 
(under  title  XIX  of  the  Social  Security  Act) 
as  of  June  1,  1989,  provided  for  the  policy 
described  in  such  paragraph.  For  purposes 
of  the  previous  sentence,  a  State  plan  in- 
cludes all  the  matter  included  in  a  State 
plan  under  section  2373(c)(S)  of  the  Deficit 
Reduction  Act  of  1984  (as  amended  by  sec- 
tion 9  of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987). 

SSC  471$.   CODIFICATION  OF  COVERAGE  OF  REHA- 
B I  LIT  A  TION  services 

(a)  In  General.— Section  190S(a)(13)  (42 
U.S.C.  1396d(a)(13))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  including  any  medical  or  remedial 


services  (provided  in  a  facility,  a  home,  or 
other  setting)  recommended  by  a  physician 
or  other  licensed  practitioner  of  the  healing 
arts  within  the  scope  of  their  practice  under 
State  law.  for  the  maximum  reduction  of 
physical  or  mental  disability  and  restora- 
tion of  an  individual  to  the  best  possible 
functional  level". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

sec.  472$.  PERSO.SAL  CARE  SERVICES  FOR  .MI.\.\ESO- 
TA. 

(a)  Clarification  of  CovERAOE.-In  apply- 
ing section  1905  of  the  Social  Security  Act 
with  respect  to  Minnesota,  medical  assist- 
ance shall  include  payment  for  personal 
care  services  described  in  subsection  (b). 

(b>  Personal  Care  Services  Defined.— For 
purposes  of  this  section,  the  term  "personal 
care  services"  means  services— 

(1)  prescribed  by  a  physician  for  an  indi- 
vidual in  accordance  with  a  plan  of  treat- 
ment, 

(2)  provided  by  a  person  who  is  qualified 
to  provide  such  services  who  is  not  a 
member  of  the  individual's  family, 

(3)  supervised  by  a  registered  nurse,  and 

(4)  furnished  in  a  home  or  other  location: 
but  does  not  include  such  services  furnished 
to  an  inpatient  or  resident  of  a  hospital  or 
nursing  facility. 

(c)  EFFECmvE  Date.— This  section  shall 
take  effect  on  the  date  of  the  entictment  of 
this  Act  and  shall  apply  with  respect  to— 

(1)  personal  care  services  furnished  before 
such  date  pursuant  to  regulations  in  effect 
as  of  July  1.  1989:  and 

(2)  such  services  furnished  before  October 
1.  1994. 

(2)  such  services  furnished  before  October 
1.  1994. 

SEC.  4721.  MEDICAID  COVERAGE  OF  PERSOSAL  CARE 
SERVICES  OirSIDE  THE  HOME. 

(a)  In  General.— Section  1905(a)(7)  (42 
U.S.C.  1396d(a)(7))  is  amended  by  striking 
"services"  and  inserting  "services  including 
personal  care  services  (A)  prescribed  by  a 
physician  for  an  individual  in  accordance 
with  a  plan  of  treatment,  (B)  provided  by  an 
individual  who  is  qualified  to  provide  such 
services  and  who  is  not  a  member  of  the  in- 
dividual's family,  (C)  supervised  by  a  regis- 
tered nurse,  and  (D)  furnished  in  a  home  or 
other  location:  but  not  including  such  serv- 
ices furnished  to  an  inpatient  or  resident  of 
a  nursing  facility". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
with  respect  to  personal  care  services  pro- 
vided on  or  after  October  1,  1994. 

SEC.  4722.  MEDICAID  COVERAGE  OF  ALCOHOLISM 
ASD  DRIG  DEPESDESCY  TREATME.VT 
SERVICES 

Section  1905(a)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "No  service  (including 
counseling)  shall  be  excluded  from  the  defi- 
nition of  'medical  assistance'  solely  because 
it  is  provided  as  a  treatment  service  for  al- 
coholism or  drug  dependency. ". 

SEC.  4723.  MEDICAID  SPESDDOWS  OPTIOS. 

(a)  In  General.— Section  1903(f)(2)  (42 
U.S.C.  1396b(f)(2l)  is  amended  by— 

(1)  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  before  the  period  at  the  end 
the  following:  "or,  (B)  notwithstanding  sec- 
tion 1916  at  State  option,  an  amount  paid 
by  such  family,  at  the  family's  option,  to  the 
State,  provided  that  the  amount,  when  com- 
bined with  costs  incurred  in  prior  months, 
is  sufficient  when  excluded  from  the  family's 
income  to  reduce  such  family's  income 
below  the  applicable  income  limitation  de- 


scribed in  paragraph  (1).  The  amount  of 
State  expenditures  for  which  medical  assist- 
ance is  available  under  subsection  (a)(1) 
will  be  reduced  by  amounts  paid  to  the  State 
pursuant  to  this  subparagraph. " 

(b)      CoNFORMiNo      Amendment.— Section 
1902(a)(17)     (42     U.S.C.     1396a(a)(17))     is 
amended  by  inserting  after  "insurance  pre- 
miums"   ",    payments    made    to    the   State 
under  section  1903(f)(2)(B), ". 
SEC.   4724.   OPTIOS  A  L  STATE  .MEDICAID  DISABILITY 
DETERMISA  TI().\S     ISDEPESDEST    OF 
THE    SOCIAL    SECIRITY    ADMI.MSTRA- 
TIOS. 

(a)  In  General.— Section  1902  (42  U.S.C. 
1396a)  as  amended  by  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(VXD  A  State  plan  may  provide  for  the 
making  of  determinations  of  disability  or 
blindness  for  the  purpose  of  determining  eli- 
gibility for  medical  assistance  under  the 
State  plan  by  the  single  State  agency  or  its 
designee,  and  make  medical  assistance 
available  to  individuals  whom  it  finds  to  be 
blind  or  disabled  and  who  are  determined 
otherwise  eligible  for  such  assistance  during 
the  period  of  time  prior  to  which  a  final  de- 
termination of  disability  or  blindness  is 
made  by  the  Social  Security  Administration 
with  respect  to  such  an  individual.  In 
making  such  determinations,  the  State  must 
apply  the  definitions  of  disability  and  blind- 
ness found  in  section  1614(a)  of  the  Social 
Security  Act. ". 

Subpart  C— Health  Maintenance 
Organizations 

SEC.  4731.  REGIHTI0.\  OF  ISCESTIVE  PA  YMESTS  TO 
PHYSICIASS 

(a)  Physician  Payment  Plan.— Section 
1903(m)(2)(A)  (42  U.S.C.  1396b(m)(2)(A))  as 
amended  by  this  title  is  further  amended— 

(1)  by  striking  ".  and"  at  the  end  of  clause 
(viii)  and  inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ixl  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(X)  any  physician  incentive  plan  that  it 
operates  meets  the  requirements  described  in 
section  1876(i)(8).". 

(b)  Repeal  of  Prohibition  Against  Physi- 
cian Incentive  Payments.— Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  U— 

(1)  Repeal  of  PROHiBrnoN.— Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  U 
amended  by  striking  "or  an  entity  with  a 
contract  under  section  1903(m)". 

(2)  Penalties.— Section  1903(m)(5)(A)  (42 
U.S.C.  1396b(m)(5)(A))  U  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(Hi); 

(B)  by  adding  "or"  at  the  end  of  clause 
(iv);  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  fails  to  comply  with  the  requirements 
of  section  1876(i)(8),". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)(2)  shall 
apply  with  respect  to  contract  years  begin- 
ning on  or  after  January  1,  1992,  and  the 
amendments  made  by  subsection  (b)(1)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

SEC.  4732  SPECIAL  RILES 

(a)  Waiver  of  75  Percent  Rule  for  Pvbuc 
ENTrriES.— Section  1903(m)(2)(D)  (42  U.S.C. 
1396b(m)(2)(D))  is  amended  by  striking  "(i) 
special  circumstances  warrant  such  modifi- 
cation or  waiver,  and  (ii) ". 

(b)  Extending  Special  Treatment  to  Medi- 
care Competitive  Medical  Plans.— 
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SNT  TO  Medi- 


(1)  6-MONTH    MINIMUM    ENROLLMENT    PERIOD 

OPTION.— Section  190Z(e)(2)(A)  (42  U.S.C. 
1396a(e)(2)(A))  is  amended  by  inserting  "or 
with  an  eligible  organisation  with  a  con- 
tract under  section  1876"  after 
■1903(m/(2)(A/': 

(2)  Enrollment  lock-in.— Section 
1903(m)(2)(F)(i)  (42  U.S.C. 
1396b(m)(2)(F)(i))  is  amended— 

(A)  by  striking  "(G)  or"  and  inserting 
"(G).",  and 

(B)  adding  at  the  end  the  following:  "or 
with  an  eligible  organization  with  a  con- 
tract under  section  1876  which  meets  the  re- 
quirement of  subparagraph  (A)(ii).  or". 

(c)  Automatic  1-Month  Reenrollment  for 
Short  Periods  of  Ineligibility.— Section 
1903(m)(2)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(H)  In  the  case  of  an  individual  who— 

"(i)  in  a  month  is  eligible  for  benefits 
under  this  title  and  enrolled  with  a  health 
maintenance  organization  with  a  contract 
under  this  paragraph, 

"(ii)  in  the  next  month  (or  in  the  next  2 
months)  is  not  eligible  for  such  benefits,  but 

"(Hi)  in  the  succeeding  month  is  again  eli- 
gible for  such  benefits, 

the  State  plan,  subject  to  subparagraph 
(A)(vi),  may  enroll  the  individual  for  that 
succeeding  month  with  the  health  mainte- 
nance organization  described  in  clause  (i)  if 
the  organization  continues  to  have  a  con- 
tract under  this  paragraph  with  the  State. ". 

(d)  Elimination  of  Provisional  Qualifica- 
tion FOR  HMOs.— Section  1903(m)  is  amend- 
ed- 

(1)  in  paragraph  (2)(A)(i),  by  striking  "(or 
the  State  as  authorized  by  paragraph  (3))", 
and 

(2)  by  striking  paragraph  (3). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  AcL 

SEC.  1713.  EXTESSIOS  ASD  EXPA\SI().\  OF  MISSESO- 
TA  PREPAID  MEDICAID  DEMOSSTRA- 
TIOS  PROJECT. 

Section  507  of  the  Family  Support  Act  of 
1988  is  amended— 

(1)  by  striking  "1991"  and  inserting 
"1996";  and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  amend 
such  waiver  to  permit  the  State  to  expand 
such  demonstration  project  to  other  coun- 
ties if  the  amount  of  medical  assistance  pro- 
vided under  title  XIX  of  such  Act  after  such 
expansion  will  not  exceed  the  amount  of 
medical  assistance  provided  under  such  title 
had  the  project  not  been  expanded  to  other 
counties. ". 

SEC  47Si.  TREATMEST  OF  CERTAIS  COISTYOPER- 
ATED  HEALTH  ISSCRINC.  ORGASIZA- 
TIOSS. 

Section  9S17(c)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  is 
amended— 

(1)  in  paragraph  I2>(A),  by  inserting  "and 
in  paragraph  (3)"  after  "subparagraph  (B)", 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Subject  to  subparagraph  (C),  in  the 
case  of  up  to  3  health  insuring  organiza- 
tions which  are  described  in  subparagraph 
(B),  which  first  become  operational  on  or 
after  January  1,  1986,  and  which  are  desig- 
nated by  the  Governor,  and  approved  by  the 
Legislature,  of  California,  the  amendments 
made  by  paragraph  (1)  shall  not  apply. 

"(B)  A  health  insuring  organization  de- 
scribed in  this  subparagraph  is  one  that— 

"(i)  is  operated  directly  by  a  public  entity 
established  by  a  county  govenunent  in  the 


State  of  California  under  a  Stale  enabling 
statute; 

"(ii)  enrolls  all  medicaid  beneficiaries  re- 
siding in  the  county  in  which  it  operates; 

"(Hi)  meets  the  requirements  for  health 
maintenance  organizations  under  the  Knox- 
Keene  Act  ICal.  Health  and  Safety  Code,  sec- 
tion 1340  et  seq.)  and  the  Waxman-Duffy  Act 
(Cal.  Welfare  and  Institutions  Code,  section 
14450  et  seq.); 

"(iv)  assures  a  reasonable  choice  of  pro- 
viders, which  includes  providers  that  have 
historically  served  medicaid  beneficiaries 
and  which  does  not  impose  any  restriction 
which  substantially  impairs  access  to  cov- 
ered services  of  adequate  quality  where 
medically  necessary; 

"(v)  provides  for  a  payment  adjustment 
for  a  disproportionate  share  hospital  (as  de- 
fined under  State  law  consistent  with  sec- 
tion 1923  of  the  Social  Security  Act)  in  a 
manner  consistent  with  the  requirements  of 
such  section;  and 

"(vi)  provides  for  payment,  in  the  case  of 
childrens'  hospital  services  provided  to  med- 
icaid beneficiaries  who  are  under  21  years  of 
age,  who  are  children  with  special  health 
care  needs  under  title  V  of  the  Social  Securi- 
ty Act,  and  who  are  receiving  care  coordina- 
tion services  under  sux:h  title,  at  rates  deter- 
mined by  the  California  Medical  Assistance 
Commission. 

"(C)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  period  for  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines that  the  number  of  medicaid  benefici- 
aries enrolled  with  health  insuring  organi- 
zations described  in  subparagraph  (B)  ex- 
ceeds 10  percent  of  the  number  of  such  bene- 
ficiaries in  the  State  of  California. 

"(D)  In  this  paragraph,  the  term  'medicaid 
beneficiary'  means  an  individual  who  is  en- 
titled to  medical  assistance  under  the  State 
plan  under  title  XIX  of  the  Social  Security 
Act,  other  than  a  qualified  medicare  benefi- 
ciary who  is  only  entitled  to  such  assistance 
because  of  section  1902(a)(10)(E)  of  such 
title.  ■'. 

Subpart  D— Demonstration  Projects  and 
Home  and  Community-Based  Waivers 
SEC.  4741.  ho.he  4\D  COMMIMTY-HASED  hahers. 

(a)  Treatment  of  Room  and  Board.— (1) 
Subsections  (c)(1)  and  (d)(1)  of  section  1915 
(42  U.S.C.  1396n)  are  each  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  subsection,  the  term  'room  and 
board'  shall  not  include  an  amount  estab- 
lished under  a  method  determined  by  the 
State  to  reflect  the  portion  of  costs  of  rent 
and  food  attributable  to  an  unrelated  per- 
sonal caregiver  who  is  residing  in  the  same 
household  with  an  individual  who,  but  for 
the  assistance  of  such  caregiver,  would  re- 
quire admission  to  a  hospital,  nursing  facil- 
ity, or  intermediate  care  facility  for  the 
mentally  retarded. ". 

(b)  Adjustment  to  1915(d)  Ceiling  To 
Take  into  Account  the  Added  Costs  of 
OBRA  87.— Section  1915(d)(5)(B)(iv)  (42 
U.S.C.  1396n(d)(5)(B)(iv))  is  amended  by 
striking  "this  title"  the  first  place  it  appears 
and  inserting  "this  title  whose  provisions 
become  effective  on  or  after  such  date". 

SEC.  4742.  timely  PAYMEST  ISDER  WAIVERS  OF 
FREEDOM  OF  CHOICE  OF  HOSPITAL 
SERVICES 

la)  In  General.— Section  1915(b)(4)  (42 
U.S.C.  1396n(b)(4))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  if  providers  under  such  restriction  are 
paid  on  a  timely  basis  in  the  same  manner 
as  health  care  practitioners  must  be  paid 
under  section  1902(a)(37)(A)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 


the  first  calendar  quarter  beginning  more 
than  30  days  after  the  date  of  the  enactment 
of  this  AcL 

(c)  Treatment  of  Persons  with  Mental 
Retardation  or  a  Related  Condition  in  a 
Decertified  Facility.— 

(1)  In  general.— Section  1915(c)(7)  (42 
U.S.C.  1396n(c)(7))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  In  making  estimates  under  para- 
graph (2)(D)  in  the  ca^e  of  a  waiver  to  the 
extent  that  it  applies  to  individuals  with 
mental  retardation  or  a  related  condition 
who  are  resident  in  an  intermediate  care  fa- 
cility for  the  mentally  retarded  the  partici- 
pation of  which  under  the  State  plan  is  ter- 
minated, the  State  may  determine  the  aver- 
age per  capita  expenditures  that  would  have 
been  made  in  a  fiscal  year  for  those  individ- 
uals without  regard  to  any  sxich  termina- 
tion. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  as  if  included 
in  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  but  shall  only 
apply  to  facilities  the  participation  of  which 
under  a  State  plan  under  title  XIX  of  the 
Social  Security  Act  is  terminated  on  or  after 
the  date  of  the  enactment  of  this  AcL 

(d)  Scope  of  Respite  Care.— 

(1)  In  general.— Section  1915(c)(4)  is 
amended  by  adding  at  the  end  the  following: 
"Except  as  provided  under  paragraph 
(2)(D),  the  Secretary  may  not  restrict  the 
number  of  hours  or  days  of  respite  care  in 
any  period  which  a  State  may  provide  under 
a  waiver  under  this  subsection.  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  as  if  included 
in  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

(e)  Permitting  Adjustment  in  Estimates  to 
Take  into  Account  Preadmission  Screening 
Requirement.— In  the  case  of  a  waiver  under 
section  1915(c)  of  the  Social  Security  Act  for 
individuals  with  mental  retardation  or  a  re- 
lated condition  in  a  State,  the  Secretary  of 
Health  and  Human  Services  shall  permit  the 
State  to  adjust  the  estimate  of  average  per 
capita  expenditures  submitted  under  para- 
graph (2)(D)  of  such  section,  with  respect  to 
such  expenditures  made  on  or  after  January 
1,  1989,  to  take  into  account  increases  in  ex- 
penditures for.  or  utilization  of,  intermedi- 
ate care  facilities  for  the  mentally  retarded 
resulting  from  implcTnentation  of  section 
1919(e)(7)(A)  of  such  AcL 

SEC.  4744.  PROVISIOSS  REHTISii  TO  FRAIL  ELDER- 
LY DEM0SSTRATI0\  PROJECT- 
WAIVERS. 

(a)  Expansion  of  Waivers.— Section 
9412(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  is  amended— 

(1)  in  paragraph  (1),  by  striking  "10"  and 
inserting  "15";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  the  case  of  an  organization  receiv- 
ing an  initial  waiver  under  this  subsection 
on  or  after  October  1.  1990.  the  Secretary  (at 
the  request  of  the  organization)  shall  not  re- 
quire the  organization  to  provide  services 
under  title  XVIII  of  the  Social  Security  Act 
on  a  capitated  or  other  ris/c  basis  during  the 
first  2  years  of  the  waiver.  ". 

(b)  Application  of  Spousal  Impoverish- 
ment Rules.— (1)  Section  1924(a)  (42  U.S.C. 
1396r-5(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Appucation  to  individuals  receiving 
services  from  organizations  receiving  cer- 
TAIN WAIVERS.— This  section  applies  to  indi- 
viduals receiving  institutional  or  noninsti- 
tutional  services  from  any  organization  re- 
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ceiving  a  frail  elderly  demonstration  project 
waiver  under  section  9112tbJ  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986.  ". 

(21  Section  9412(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  as  amended  by 
subsection  (al,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Section  1924  of  the  Social  Security  Act 
shall  apply  to  any  individual  receiving  serv- 
ices from  an  organization  receiving  a 
waiver  under  this  subsection.  ". 

SEC.  474a.  DEMO\STRATH>\  PKMBCTS  W  STlDi 
THE  EFFEIT  OF  ALLOWISa  STATES  TO 
E.XTESD  MEDICAID  COVERACE  TO  CEK- 
TAI\  LOW-l\COME  FAMILIES  SOT  OTH- 
ERWISE aiALIFIED  TO  RECEIVE  MED- 
ICAID  BESEFITK 

(a)  Demonstration  Projects.— 

(II  In  general.— (A)  The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary"! 
shall  enter  into  agreements  with  3  and  no 
more  than  4  States  submitting  applications 
under  this  section  for  the  purpose  of  con- 
ducting demonstration  projects  to  study  the 
effect  on  access  to.  and  costs  of,  health  care 
of  eliminating  the  categorical  eligibility  re- 
quirement for  medicaid  benefits  for  certain 
low-income  indimduals. 

(Bl  In  entering  into  agreements  with 
States  under  this  section  the  Secretary  shall 
provide  that  at  least  1  and  no  more  than  2 
of  the  projects  are  conducted  on  a  substate 
basis. 

(21  Reouirements.—(AJ  The  Secretary  may 
not  enter  into  an  agreement  icith  a  State  to 
conduct  a  project  unless  the  Secretary  deter- 
mines that— 

(il  the  project  can  reasonably  be  expected 
to  improve  access  to  health  insurance  cover- 
age for  the  uninsured: 

(ii)  with  respect  to  projects  for  which  the 
statetDideness  requirement  has  not  been 
waived,  the  State  provides,  under  its  plan 
under  title  XIX  of  the  Social  Security  Act, 
for  eligibility  for  medical  assistance  for  all 
individuals  described  in  subparagraphs  (Al, 
(Bl,  (CI.  and  (D)  of  paragraph  (II  of  section 
1902(11  of  such  Act  (based  on  the  State's  elec- 
tion of  certain  eligibility  options  the  highest 
income  standards  and,  based  on  the  State's 
waiver  of  the  application  of  any  resource 
standardi: 

am  eligibility  for  ttenefits  under  the 
project  is  limited  to  individuals  in  families 
with  income  below  150  percent  of  the 
income  official  poverty  line  and  who  are  not 
individuals  receiving  benefits  under  title 
XIX  of  the  Social  Security  Act: 

(ivi  if  the  Secretary  determines  that  it  is 
cost-effective  for  the  project  to  utilize  em- 
ployer coverage  (as  described  in  section 
1925(bl(4l(DI  of  the  Social  Security  Act),  the 
project  must  require  an  employer  contribu- 
tion and  benefits  under  the  State  plan  under 
title  XIX  of  such  Act  will  continue  to  be 
made  available  to  the  extent  they  are  not 
available  under  the  employer  coverage: 

(VI  the  project  provides  for  coverage  of 
benefits  consistent  with  subsection  (bl:  and 

(vil  the  project  only  imposes  premiums, 
coinsurance,  and  other  cost-sharing  consist- 
ent with  subsection  (cl. 

(Bl  The  Secretary  may  waive  the  require- 
ments of  clause  (HI  of  this  paragraph  with 
respect  to  those  projects  described  in  sub- 
paragraph (Bl  of  paragraph  (II. 

(31  Permissible  restrictions.— A  project 
may  limit  eligibility  to  individuals  whose 
assets  are  valued  below  a  level  specified  by 
the  State.  For  this  purpose,  any  evaluation 
of  such  assets  shall  be  made  in  a  manner 
consistent  with  the  standards  for  valuation 
of  assets  under  the  State  plan  under  title 
XIX  of  the  Social  Security  Act  for  individ- 


uals entitled  to  assistance  under  part  A  of 
title  IV  of  such  Act  Nothing  in  this  section 
shall  lie  construed  as  requiring  a  State  to 
provide  for  eligibility  for  individuals  for 
months  before  the  month  in  which  such  eli- 
gibility is  first  established. 

(41  Extension  of  euoibility.—A  project 
may  provide  for  extension  of  eligibility  for 
medical  assistance  for  individuals  covered 
under  the  project  in  a  manner  similar  to 
that  provided  under  section  1925  of  the 
Social  Security  Act  to  certain  families  re- 
ceiving aid  pursuant  to  a  plan  of  the  State 
approved  under  part  A  of  title  IV  of  such 
AcL 

(SI  Waiver  of  requirements.— 

(Al  In  general.— Subject  to  subparagraph 
(Bl.  the  Secretary  may  waive  such  require- 
ments of  title  XIX  of  the  Social  Security  Act 
(except  section  1903(ml  of  the  Social  Securi- 
ty ActI  as  may  be  required  to  provide  for  ad- 
ditional coverage  of  individuals  under 
projects  under  this  section. 

(Bl  Nonwaivable  provisions.— Except  with 
respect  to  those  projects  described  in  sub- 
paragraph (Bl  of  paragraph  (II.  the  Secre- 
tary may  not  waive,  under  subparagraph 
(Al,  the  statewideness  requirement  of  section 
1902(al(ll  of  the  Social  Secunty  Act  or  the 
Federal  medical  assistance  percentage  speci- 
fied in  section  1905(bl  of  such  AcL 

(bl  Benefits.  — 

(II  In  general.— Except  as  provided  in  this 
subsection,  the  amount,  duration,  and  scope 
of  medical  assistance  made  ai'ailable  under 
a  project  shall  be  the  same  as  the  amount, 
duration,  and  scope  of  such  assistance  made 
available  to  individuals  entitled  to  medical 
assistance  under  the  State  plan  under  sec- 
tion 1902(al(10l(AI(il  of  the  Social  Security 
Act. 

(21  Limits  on  benefits.— 

(Al  Required.— Except  with  respect  to 
those  projects  described  in  subparagraph  (Bl 
of  paragraph  (II.  no  medical  assistance 
shall  be  made  available  under  a  project  for 
nursing  facility  services  or  community- 
based  long-term  care  services  (as  defined  by 
the  Secretary  I  or  for  pregnancy-related  serv- 
ices. No  medical  assistance  shall  be  made 
available  under  a  project  to  individuals  con- 
fined to  a  State  correctional  facility,  county 
jail,  local  or  county  detention  center,  or 
other  State  institution. 

(Bl  Permissible.— A  State,  with  the  ap- 
proval of  the  Secretary,  may  limit  or  other- 
wise deny  eligibility  for  medical  assistance 
under  the  project  and  may  limit  coverage  of 
items  and  services  under  the  project,  other 
than  early  and  periodic  screening,  diagnos- 
tic, and  treatment  services  for  children 
under  18  years  of  age. 

(31  Use  of  utilization  controls.— Nothing 
in  this  subsection  shall  be  construed  as  lim- 
iting a  State's  authority  to  impose  controls 
over  utilization  of  services,  including  pread- 
mission requirements,  managed  care  provi- 
sions, use  of  preferred  providers,  and  use  of 
second  opinions  before  surgical  procedures. 

(cl  Premiums  and  Cost-Sharing.- 

(II  None  for  those  with  income  below  the 
poverty  line.— Under  a  project,  there  shall 
be  no  premiums,  coinsurance,  or  other  cost- 
sharing  for  individuals  whose  family 
income  level  does  not  exceed  100  percent  of 
the  income  official  poverty  line  (as  defined 
in  subsection  (gldll  applicable  to  a  family 
of  the  size  involved. 

(21  Limit  for  those  with  income  above  the 
POVERTY  LINE.— Under  a  project,  for  individ- 
uals whose  family  income  level  exceeds  100 
percent,  but  is  less  than  ISO  percent,  of  the 
income  official  poverty  line  applicable  to  a 
family  of  the  size  involved,  the  monthly  av- 


erage amount  of  premiums,  coinsurance, 
and  other  cost-sharing  for  covered  items  and 
services  shall  not  exceed  3  percent  of  the 
family's  average  gross  monthly  earnings. 

(31  Income  determination.— Each  project 
shall  provide  for  determinations  of  income 
in  a  manner  consistent  toith  the  methodolo- 
gy used  for  determinations  of  income  under 
title  XIX  of  the  Social  Security  Act  for  indi- 
viduals entitled  to  benefits  under  part  A  of 
title  IV  of  such  Act 

(dl  Duration.— Each  project  under  this 
section  shall  commence  not  later  than  July 
1.  1991  and  shall  be  conducted  for  a  3-year 
period:  except  that  the  Secretary  may  termi- 
nate such  a  project  if  the  Secretary  deter- 
mines that  the  project  is  not  in  substantial 
compliance  with  the  requirements  of  this 
section. 

(el  Limits  on  Expendftures  and  Fundinq.— 

(II  In  general.— (Al  The  Secretary  in  con- 
ducting projects  shall  limit  the  total  amount 
of  the  Federal  share  of  benefits  paid  and  ex- 
penses incurred  under  title  XIX  of  the 
Social  Security  Act  to  no  more  than 
$12,000,000  in  each  of  fiscal  years  1991, 
1992.  and  1993.  and  to  no  more  than 
$4,000,000  in  fiscal  year  1994. 

(Bl  Of  the  amounts  appropriated  under 
subparagraph  (A I,  the  Secretary  shall  pro- 
vide that  no  more  than  one-third  of  such 
amounts  shall  be  used  to  carry  out  the 
projects  described  in  paragraph  (IKBI  of 
subsection  (al  (for  which  the  statewideness 
requirement  has  been  waivedl. 

(21  No  FUNDING  OF  CURRENT  BENEFICIARIES.— 

No  funding  shall  be  available  under  a 
project  with  respect  to  medical  assistance 
provided  to  individuals  who  are  otherwise 
eligible  for  medical  assistance  under  the 
plan  without  regard  to  the  project. 

(31  No  INCREASE  IN  FEDERAL  MEDICAL  ASSIST- 
ANCE PERCENTAGE.— Payments  to  a  State 
under  a  project  with  respect  to  expenditures 
made  for  medical  assistance  made  available 
under  the  project  may  not  exceed  the  Federal 
medical  assistance  percentage  (as  defined  in 
section  1905(bl  of  the  Social  Security  ActI  of 
such  expenditures. 

(fl  Evaluation  AND  Report— 

(II  Evaluations.— For  each  project  the  Sec- 
retary shall  provide  for  an  evaluation  to  de- 
termine the  effect  of  the  project  with  respect 
to— 

(A)  access  to,  and  costs  of,  health  care, 

(Bl  private  health  care  insurance  cover- 
age, and 

(Cl  premiums  and  cost-sharing. 

(21  Reports.— The  Secretary  shall  prepare 
and  submit  to  Congress  an  interim  report 
on  the  status  of  the  projects  not  later  than 
January  1,  1993,  and  a  final  report  contain- 
ing such  summary  together  with  such  fur- 
ther recommendations  as  the  Secretary  may 
determine  appropriate  not  later  than  Janu- 
ary 1,  1995. 

(gl  Definitions.— In  this  section: 

(II  The  term  "income  official  poverty  line" 
means  such  line  as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  673(21  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

(21  The  term  "project"  refers  to  a  demon- 
stration project  under  subsection  (al. 

SEC.     474S.     MEDICAID    RESPITE    DEM0.\STRAT10.\ 
PR(UECT  E.XTE.WED. 

Section  9414  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  is  amended— 

(II  by  amending  subsection  (el  to  read  as 
follows: 

"(el  Duration.— The  project  under  this  sec- 
tion may  continue  until  September  30, 
1992.":  and 
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12)  in  subsection  (dl,  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "For  the  period  be- 
ginning October  1.  1990,  and  ending  Septem- 
ber 30.  1992,  Federal  payments  for  the 
project  shall  not  exceed  amounts  expended 
under  the  project  in  the  preceding  fiscal 
year. ". 

SBC.  4747.  DEMOSSTRATIOS  PROJECT  TO  PROVIDE 
MEDICAID  COVERAGE  FOR  HIV-POSI- 
TIVE l.\OIVIDlAL.S. 

(a)  In  General.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
■'Secretary")  shall  provide  for  2  demonstra- 
tion projects  to  be  administered  by  States 
that  submit  an  application  under  this  sec- 
tion, through  programs  administered  by  the 
States  under  title  XIX  of  the  Social  Security 
Act.  Such  demonstration  projects  shall  pro- 
vide coverage  for  the  services  described  in 
subsection  (c)  to  individuals  whose  income 
and  resources  do  not  exceed  the  maximum 
allowable  amount  for  eligibility  for  any  in- 
dividual in  any  category  of  disability  under 
the  State  plan  under  section  1902  of  the 
Social  Security  Act,  and  who  have  tested 
positive  for  the  presence  of  HIV  virus  (with- 
out regard  to  the  presence  of  any  symptoms 
of  AIDS  or  opportunistic  diseases  related  to 
AIDS). 

(b)  Services  Available  Under  a  Demon- 
stration Project.— (1)  The  medical  assist- 
ance made  available  to  individuals  de- 
scribed in  section  1902(a)(10)(A)  of  the 
Social  Security  Act  shall  be  made  available 
to  individuals  described  in  subsection  (a) 
who  receive  set-vices  under  a  demonstration 
project  under  such  paragraph. 

(2)  A  demonstration  project  under  subsec- 
tion (a)  shall  provide  services  in  addition  to 
the  services  described  in  paragraph  (1) 
which  shall  be  limited  only  on  the  basis  of 
medical  necessity  or  the  appropriateness  of 
such  services.  To  the  extent  not  provided  as 
described  in  paragraph  (1),  such  additional 
services  shall  include— 

(A)  general  and  preventative  medical  care 
services  (including  inpatient,  outpatient, 
residential  care,  physician  visits,  clinic 
visits,  and  hospice  care): 

(B)  prescription  drugs,  including  drugs  for 
the  purposes  of  preventative  health  care 
services; 

(C)  counseling  and  social  services: 

(D)  substance  abuse  treatment  services 
(including  services  for  multiple  substances 
abusers): 

(E)  home  care  services  (including  assist- 
ance in  carrying  out  activities  of  daily 
living): 

(F)  case  management: 

(G)  health  education  services: 
(H)  respite  care  for  caregivers: 
'I)  dental  services:  and 

(J)  diagnostic  and  laboratory  services. 

(c)  Agreements  With  States.— (1)  Each 
State  conducting  a  demonstration  project 
under  subsection  (a)  shall  enter  into  an 
agreement  with  a  hospital  and  at  least  one 
other  nonprofit  organization  submitting  ap- 
plications to  the  State.  The  State  shall  re- 
quire that  such  hospital  and  other  entity 
have  a  demonstrated  record  of  case  manage- 
ment of  patients  who  have  tested  positive 
for  the  presence  of  HIV  virus  and  have 
access  to  a  control  group  of  such  type  of  pa- 
tients who  are  not  receiving  State  or  Federal 
payments  for  medical  services  (or  other  pay- 
ments from  private  insurance  coverage) 
before  developing  symptoms  of  AIDS.  Under 
such  agreement,  the  State  shall  agree  to  pay 
each  such  entity  for  the  services  provided 


under  subsection  (b)  and  not  later  than  12 
months  after  the  commencement  of  a  dem- 
onstration project,  institute  a  system  of 
monthly  payment  to  each  such  entity  based 
on  the  average  per  capita  cost  of  the  services 
described  in  subsection  (c>  provided  to  indi- 
viduals described  in  paragraphs  (1)  and  (2) 
of  subsection  (a). 

(2)  A  demonstration  project  described  in 
subsection  (a)  shall  be  limited  to  an  enroll- 
ment of  not  more  than  200  individuals. 

(3)  A  demonstration  project  conducted 
under  subsection  (a)  shall  commence  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act  and  shall  terminate  on 
the  date  that  is  3  years  after  the  date  of  com- 
mencement. 

(41(A)  The  Secretary  shall  provide  for  an 
evaluation  of  the  comparative  costs  of  pro- 
viding services  to  individuals  who  have 
tested  positive  for  the  presence  of  HIV  virus 
at  an  early  stage  after  detection  of  such 
virus  and  those  that  are  treated  at  a  later 
stage  after  such  detection. 

(B)  The  Secretary  shall  report  to  Congress 
on  the  results  of  the  evaluation  conducted 
under  subparagraph  (A)  no  later  than  6 
months  after  the  date  of  termination  of  the 
demonstration  projects  described  in  this  sec- 
tion. 

(d)  Federal  Share  of  Costs.— The  Federal 
share  of  the  cost  of  services  described  in 
paragraph  (31  furnished  under  a  demonstra- 
tion project  conducted  under  paragraph  (1) 
shall  be  determined  by  the  otherwise  appli- 
cable Federal  matching  assistance  percent- 
age pursuant  to  section  1905(b)  of  the  Social 
Security  Act. 

(e)  Waiver  of  Requirements  of  the  Social 
Security  Act.— The  Secretary  may  waive 
such  requirements  of  the  Social  Security  Act 
as  the  Secretary  determines  to  be  necessary 
to  carry  out  the  purposes  of  this  section. 

(f)  Limitation  on  Amount  of  Expendi- 
tures.—The  amount  of  funds  that  may  be 
expended  as  medical  assistance  to  carry  out 
the  purposes  of  this  section  shall  be 
$5,000,000  for  fiscal  year  1991,  $12,000,000 
for  fiscal  year  1992,  and  $13,000,000  for 
fiscal  year  1993. 

Subpart  E— Miscellaneous 

SEC.  47SI.  REVIIREME.STS  FOR  MIVA.UEI)  DIREC- 
TIVES l.\DER  STATE  PI.ASS  FOR  MEDI- 
CAL ASSIST  A  SCE. 

(a)  In  General.— Section  1902  (42  U.S.C. 
1396a(a)),  as  amended  by  sections 
4401(a)(2),  4601(d).  4701(a).  4711(a).  and 
4722  of  this  title,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph ^55A 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (56)  and  inserting  ":  and",  and 

(C)  by  inserting  after  paragraph  ^56>  the 
following  new  paragraphs: 

'757:/  provide  that  each  hospital,  nursing 
facility,  provider  of  home  health  care  or  per- 
sonal care  services,  hospice  program,  or 
health  maintenance  organization  (as  de- 
fined in  section  1903(m)(l)(A))  receiving 
funds  under  the  plan  shall  comply  with  the 
requirements  of  subsection  'w): 

"(58)  provide  that  the  State,  acting 
through  a  Stale  agency,  association,  or  other 
private  nonprofit  entity,  develop  a  written 
description  of  the  law  of  the  State  (whether 
statutory  or  as  recognized  by  i.'ie  courts  of 
the  State)  concerning  advance  directives 
that  would  be  distributed  by  providers  or  or- 
ganizations under  the  requirements  of  sub- 
section (w). ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(w)(l)  For  purposes  of  subsection  (a)(57) 
and         sections         1903(m)(l)(A)         and 


1919(c)(2)(E).  the  requirement  of  this  subsec- 
tion is  that  a  provider  or  organization  (as 
the  case  may  be)  maintain  written  policies 
and  procedures  with  respect  to  all  adult  in- 
dividuals receiving  medical  care  by  or 
through  the  provider  or  organization— 

"(A)  to  provide  written  information  to 
each  such  individual  concerning— 

"(i)  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph 
(3>),  and 

"(ii)  the  provider's  or  organization's  writ- 
ten policies  respecting  the  implementation 
of  such  rights: 

"(B)  to  document  in  the  individual's  med- 
ical record  whether  or  not  the  indii'idual 
has  executed  an  advance  directive: 

"(C)  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  indi- 
vidual based  on  whether  or  not  the  individ- 
ual has  executed  an  advance  directive: 

"(D)  to  ensure  compliance  with  require- 
ments of  Stale  law  (whether  statutory  or  as 
recognized  by  the  courts  of  the  Slate)  re- 
specting advance  directives:  and 

"(E)  to  provide  (individually  or  with 
others)  for  education  for  staff  and  the  com- 
munity on  issues  concerning  advance  direc- 
tives. 

Subparagraph  (C)  shall  not  be  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  The  written  information  described  in 
paragraph  (1)(A)  shall  be  provided  to  an 
adult  individual— 

"(A)  in  the  case  of  a  hospital,  at  the  time 
of  the  individual's  admission  as  an  inpa- 
tient. 

'(B)  in  the  case  of  a  nursing  facility,  at 
the  lime  of  the  individual's  admission  as  a 
resident. 

"(C)  in  the  case  of  a  provider  of  home 
health  care  or  personal  care  services,  in  ad- 
vance of  the  individual  coming  under  the 
care  of  the  provider. 

"(D)  in  the  case  of  a  hospice  program,  at 
the  time  of  initial  receipt  of  hospice  care  by 
the  individual  from  the  program,  and 

"(E)  in  the  case  of  a  health  maintenance 
organization,  at  the  time  of  enrollment  of 
the  individual  with  the  organization. 

"(3)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  application  of  a  State 
law  which  allows  for  an  objection  on  the 
basis  of  conscience  for  any  health  care  pro- 
vider or  any  agent  of  such  provider  which  as 
a  matter  of  conscience  cannot  implement  ari 
advance  directive. ". 

"(4)  In  this  subsection,  the  term  'advance 
directive'  means  a  written  instruction,  such 
as  a  lilting  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State/  and  relating  to  the  pro- 
vision of  such  care  when  the  individual  is 
incapacitated. 

(bi  Conforming  Amendments.— 

(1)  Section  1903(m)(l)(A)(42  U.S.C. 
1396b(m)(l)(A))  is  amended— 

(A)  by  inserting  "meets  the  requirement  of 
section  1902(wl"  after  "which"  the  first 
place  it  appears,  and 

(B)  by  inserting  "meets  the  requirement  of 
section  1902(a)  and"  after  "which"  the 
second  place  it  appears. 

(2)  Section  1919(c)(2)  of  such  Act  (42 
U.S.C.  1396r(c)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 
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"IE)  Information  respcctino  advance  di- 
it£cnv£s.—A  nursing  facility  must  comply 
with  the  requirement  of  section  1902<w)  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directives/.  ". 
<ci  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  loith  respect 
to  services  furnished  on  or  after  the  first  day 
of  the  first  month  beginning  more  than  1 
year  after  the  date  of  the  enactment  of  this 
Act 
(d>  PvBuc  Edvcatton  Campa/on.— 
(1>  In  aENERAL.—The  Secretary,  no  later 
than  6  months  after  the  date  of  enactment  of 
this  section,  shall  develop  and  implement  a 
national  campaign  to  inform  the  public  of 
the  option  to  execute  advance  directives  and 
of  a  patient's  right  to  participate  and  direct 
health  care  decisions. 

(2)  Development  and  distribution  of  in- 
formation.—The  Secretary  shall  develop  or 
approve  nationwide  informational  materi- 
als that  would  be  distributed  by  providers 
under  the  requirements  of  this  section,  to 
inform  the  public  and  the  medical  and  legal 
profession  of  each  person 's  right  to  make  de- 
cisions concerning  medical  care,  including 
the  right  to  accept  or  refuse  medical  or  sur- 
gical treatment,  and  the  existence  of  ad- 
vance directives. 

(31  Providing  assistance  to  states.— The 
Secretary  shall  assist  appropriate  State 
agencies,  associatioTis,  or  other  private  enti- 
ties in  developing  the  State-specific  docu- 
ments that  would  be  distributed  by  provid- 
ers under  the  requirements  of  this  section. 
The  Secretary  shall  further  assist  appropri- 
ate State  agencies,  associations,  or  other 
private  entities  in  ensuring  that  providers 
are  provided  a  copy  of  the  documents  that 
are  to  be  distributed  under  the  requirements 
of  the  section. 

(4)  Duties  of  secretary.— The  Secretary 
shall  mail  information  to  Social  Security  re- 
cipients, add  a  page  to  the  medicare  hand- 
book with  respect  to  the  provisions  of  this 
sectioTL 

SEC.  47i2.  IMPROVEMEST  IN  QIAUTT  OF  PHYSICIAN 
SERVICES. 

(a)  Use  of  Unique  Physician  Identifiers.— 

(1)  Establishment  of  system.— 

(A)  In  oeneral.— Section  1902  (42  U.S.C. 
1396a)  as  amended  by  sections  4601(d), 
4701(a),  4711(a),  4722(a),  and  4751(a)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsectioTL 

"(X)  The  Secretary  shall  establish  a  system, 
for  implementation  by  not  later  than  July  1. 
1991,  which  provides  for  a  unique  identifier 
for  each  physician  who  furnishes  services 
for  which  payment  may  be  made  under  a 
State  plan  approved  under  this  title. ". 

(B)  Deadline  and  considerations.— The 
system  established  under  the  amendment 
made  by  subparagraph  (A)  may  be  the  same 
as,  or  different  from,  the  system  established 
under  section  9202(g)  of  the  Consolidated 
Omnitus  Budget  Reconciliation  Act  of  1985. 

(2)  Requiring  inclusion  with  claims.— Sec- 
tion 1903(i>  (42  U.S.C.  1396b(i)),  as  amended 
by  this  title,  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  iiiserting  ":  or",  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  on  or 
after  the  first  day  of  the  first  quarter  begin- 
ning more  than  60  days  after  the  date  of  es- 
tablishment of  the  physician  identifier 
system  under  section  1902(x).  unless  the 
claim  for  the  services  includes  the  unique 
physician  identifier  provided  under  such 
system. ". 


(b)  Maintenance  of  Encounter  Data  by 
Health  Maintenance  Oroanizations.— 

(1)  In  GENERAL-Section  1903(m)(2)(A)  (42 
U.S.C.  1396b(m)(2)(A)),  as  amended  by  this 
title,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ix). 

(B)  by  striking  the  period  at  the  end  of 
clause  (X)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xi)  such  contract  promdes  for  mainte- 
nance of  sufficient  patient  encounter  data 
to  identify  the  physician  who  delivers  serv- 
ices to  patients. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  con- 
tract years  beginning  after  the  date  of  the  es- 
tablishment of  the  system  described  in  sec- 
tion 1902(x)  of  the  Social  Security  Act 

(c)  Maintenance  of  List  of  Physicians  by 
States.— 

(1)  In  OENERAL.—Section  1902(a)  (42  U.S.C. 
1396a(a)).  as  amended  by  this  title,  is  fur- 
ther amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (56). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (57)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  ^S7>  the 
following  new  paragraph: 

"(58)  maintain  a  list  (updated  not  less 
often  than  monthly,  and  containing  each 
physician's  unique  identifier  provided 
under  the  system  established  under  subsec- 
tion (v>)  of  all  physicians  who  are  certified 
to  participate  under  the  State  plan.  ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  medi- 
cal assistance  for  calendar  quarters  begin- 
ning more  than  60  days  after  the  date  of  es- 
tablishment of  the  physician  identifier 
system  under  section  1902(x)  of  the  Social 
Security  Act 

(d)  Foreign  Medical  Graduate  Certifica- 
tion.— 

(1)  Passage  of  fmgems  examination  in 
ORDER  to  obtain  IDENTIFIER.— The  Secretary 
of  Health  and  Human  Service  shall  provide, 
in  the  identifier  system  established  under 
section  1902(x)  of  the  Social  Security  Act, 
that  no  foreign  medical  graduate  (as  defined 
in  section  1886(h)(5)(D)  of  such  Act)  shall  be 
issued  an  identifier  under  such  system 
unless  the  individual— 

(A)  has  passed  the  FMGEMS  examination 
(as  defined  in  section  1886(h)(5)(E)  of  such 
Act): 

(B)  has  previously  received  certification 
from,  or  has  previously  passed  the  examina- 
tion of,  the  Educational  Commission  for 
Foreign  Medical  Graduates:  or 

(C)  has  held  a  license  from  1  or  more 
States  continuously  since  1958. 

(2)  Effective  date.— Paragraph  (1)  shall 
apply  with  respect  to  issuance  of  an  identi- 
fier applicable  to  services  furnished  on  or 
after  January  1.  1992. 

(e)  Minimum  Qualifications  for  Billing 
for  Physicians'  Services  to  Children  and 
Pregnant  Women.— Section  1903(i)  (42 
U.S.C.  1396b(i)).  as  amended  by  this  title 
and  subsection  (a)(2)  of  this  section,  is  fur- 
ther amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ":  or":  and 

(21  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  by  a 
physician  on  or  after  January  1.  1992.  to— 

"(A)  a  child  under  21  years  of  age.  unless 
the  physician— 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 


nized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  pediatrics. 

"(ii)  is  employed  by.  or  affiliated  with,  a 
Federally-qualified  health  center  (as  defined 
in  section  1905(l)(2)(B)). 

"(Hi)  holds  admitting  privileges  at  a  hos- 
pital participating  in  a  State  plan  approved 
under  this  title. 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps. 

"(V)  documents  a  current  format  consul- 
tation and  referral  arrangement  with  a  pe- 
diatrician or  family  practitioner  who  hcu 
the  certification  descrH>ed  in  clause  (i)  for 
purposes  of  specialized  treatment  and  ad- 
mission to  a  hospitat  or 

"(vi)  has  been  certified  by  the  Secretary  as 
qualified  to  provide  physicians'  services  to  a 
child  under  21  years  of  age:  or 

"(B)  to  a  pregnant  woman  (or  during  the 
60  day  period  beginning  on  the  date  of  ter- 
mination of  the  pregnancy)  unless  the  physi- 
cian— 

"(X)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics, 

"(ii)  is  employed  by.  or  affiliated  with,  a 
Federally-qualified  health  center  (as  defined 
in  section  1905(l)(2)(B)). 

"(Hi)  holds  admitting  privileges  at  a  hos- 
pital participating  in  a  State  plan  approved 
under  this  title. 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps. 

"(v)  documents  a  current  formal,  consul- 
tation and  referral  arrangement  with  an  ob- 
stetrician or  family  practitioner  who  has 
the  certification  described  in  clause  (i)  for 
purposes  of  specialized  treatment  and  ad- 
mission to  a  hospitat  or 

"(vi)  has  been  certified  by  the  Secretary  as 
qualified  to  provide  physicians'  services  to 
pregnant  women. ". 

(f)  Reporting  of  Misconduct  or  Substand- 
ard Care.— 

(1)  In  general.— Section  1921(a)  (42  U.S.C. 
1396r-2(a))  is  amended— 

(A)  in  paragraph  (1).  in  the  matter  before 
subparagraph  (A),  by  inserting  "(or  any  peer 
review  organization  or  private  accredita- 
tion entity  reviewing  the  services  provided 
by  health  care  practitioners)"  after  "health 
care  practitioners  ":  and 

(B)  in  paragraph  (1).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Any  negative  action  or  finding  by 
such  authority,  organization,  or  entity  re- 
garding the  practitioner  or  entity. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  State 
information  reporting  systems  as  of  Janu- 
ary 1.  1992,  without  regard  to  whether  or  not 
the  Secretary  of  Health  and  Human  Services 
has  promulgated  any  regulations  to  carry 
out  such  amendments  by  such  date. 

SEC.    I7i3.    clarification   OF  AITHORITY   OF  IN- 
SPECTOR GENERAL 

Section  1128A(j)  (42  U.S.C.  1320a-7alj)l  U 
amended— 

(1)  by  striking  "(j)"  and  inserting  "(j)(l)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  delegate  authority 
granted  under  this  section  and  under  sec- 
tion 1128  to  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services.". 

SEC.    47i4.    NOTICE    TO    STATE    MEDICAL    BOARDS 
»//£>  ADVERSE  ACTIO.\S  TAKEN. 

(a)  In  General.— Section  1902(a)(41)  (42 
U.S.C.  1396a(a)(41>)  is  amended  by  inserting 
"and.  in  the  case  of  a  physician  and  not- 
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withstanding paragraph  (7),  the  State  medi- 
cal licensing  board"  after  "shall  promptly 
notify  the  Secretary". 

(b)  Effective  Date.— The  amendment 
m.ade  by  subsection  (a)  shall  apply  to  sanc- 
tions effected  more  than  60  days  after  the 
date  of  the  enactment  of  this  Act 

SEC.  47Si.  MISCELLASEOIS  PROVISIOSS. 

(a)  Psychiatric  Hospitals.— 

(1)  Clarification  of  coveraoe  of  inpatient 

PSYCHIATRIC  hospital  SERVICES.— 

(Al  In  OENERAU—Section  1905(h)(lKA)  (42 
U.S.C.  1396d(hf(lJ(AJ/.  as  amended  by  sec- 
tion 2340(b)  of  the  Deficit  Reduction  Act  of 
1984,  is  amended  by  inserting  "or  in  another 
inpatient  setting  that  the  Secretary  has 
specified  in  regulations" after  "1861(f)". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  be  effective 
as  if  included  in  the  enactment  of  the  Defi- 
cit Reduction  Act  of  1984. 

(2)  Intermediate  sanctions  for  psychiat- 
ric HOSPITALS.— Section  1902  (42  U.S.C. 
1396a)  as  amended  by  this  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(y)(l)  In  addition  to  any  other  authority 
under  State  law.  where  a  State  determines 
that  a  psychiatric  hospital  which  is  certified 
for  participation  under  its  plan  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  (referred  to  in  section  1905(h))  and 
further  finds  that  the  hospital's  deficien- 
cies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  State  shall  ter- 
minate the  hospital's  participation  under 
the  State  plan;  or 

"(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  patients,  the  State 
may  terminate  the  hospital's  participation 
under  the  State  plan,  or  provide  that  no 
payment  loill  be  m.ade  under  the  State  plan 
urith  respect  to  any  individual  admitted  to 
such  hospital  after  the  effective  date  of  the 
finding,  or  both. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  a  psychiatric  hospital  described  in  para- 
graph (1)(B)  has  not  complied  with  the  re- 
quirements for  a  psychiatric  hospital  under 
this  title— 

"(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  State  shall  pro- 
vide that  no  payment  will  be  made  under 
the  State  plan  with  respect  to  any  individ- 
ual admitted  to  such  hospital  after  the  end 
of  such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
iDith  such  requirements,  no  Federal  finan- 
cial participation  shall  be  provided  under 
section  1903(a)  with  respect  to  further  serv- 
ices provided  in  the  hospital  until  the  State 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title. 

"(3)  The  Secretary  may  continue  pay- 
ments, over  a  period  of  not  longer  than  6 
months  from  the  date  the  hospital  is  found 
to  be  out  of  compliance  with  such  require- 
ments, if- 

"(A)  the  State  finds  that  it  is  more  appro- 
priate to  take  alternative  action  to  assure 
compliance  of  the  hospital  with  the  require- 
ments than  to  terminate  the  certification  of 
the  hospital, 

"(B)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  State  agrees  to  repay  to  the  Feder- 
al Government  payments  received  under 
this  paragraph  if  the  corrective  action  is  not 
taken  in  accordance  with  the  approved  plan 
and  timetable. ". 


(b)  State  Utiuzation  Review  Systems.— 
Section  9432  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "In  General.— 

(B)  try  striking  ".  during  the  period"  and 
all  that  follows  through  "Congress,",  and 

(C)  by  adding  at  the  end  the  following  new 
para/graph: 

"12)  The  Secretary  may  not,  during  the 
period  t>eginning  on  the  date  of  the  enaet- 
ment  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  and  ending  on  the  date  that  is 
180  days  after  the  date  on  which  the  report 
required  by  subsection  (d)  is  submitted  to 
the  Congress,  publish  final  or  interim  final 
regulations  requiring  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act  to 
include  a  program  for  ambulatory  surgery, 
pre<idmission  testing,  or  same-day  surgery.  "; 

(2)  in  suttsection  (b)(4),  by  inserting  "and 
subsection  (d)"  after  "In  this  subsection"; 
and 

(3)  try  adding  at  the  end  the  following  new 
subsection: 

"(d)  Report.— The  Secretary  shall  report  to 
Congress,  by  not  later  than  January  1,  1993, 
for  each  State  in  a  representative  sample  of 
States— 

"(1)  an  analysis  of  the  procedures  for 
which  programs  for  ambulatory  surgery, 
preadmission  testing,  and  same-day  surgery 
are  appropriate  for  patients  who  are  covered 
under  the  State  medicaid  plan,  and 

"(2)  the  effects  of  such  programs  on  access 
of  such  patients  to  necessary  care,  quality  of 
care,  and  costs  of  care. 

In  selecting  such  a  sample  of  States,  the  Sec- 
retary shall  include  some  States  with  medic- 
aid plans  that  include  such  programs.  ". 

(c)  Additional  Miscellaneous  Provi- 
sions.— 

(1)  Effective  July  1,  1990— 

(A)  section  1902(a)(10)(C)(iv)  of  the  Social 
Security  Act  is  amended  by  striking 
"through  (20)"  and  inserting  "through  (21)", 
and 

(B)  section  1902(j)  of  such  Act  is  amended 
by  striking  "through  (21)"  and  inserting 
■through  (22)". 

(2)  Effective  as  if  included  in  subtitle  D  of 
title  VI  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989,  section  301  (j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331  (j))  is  amended  by  adding  at  the  end  the 
following:  "This  paragraph  does  not  author- 
ize the  withholding  of  information  from 
either  House  of  Congress  or  from,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  of  such  commit- 
tee or  any  joint  committee  of  Congress  or 
any  subcommittee  of  such  joint  committee. ". 

(3)  Section  S05(b)  (42  U.S.C.  705(b))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "requirement"  and  inserting 
"requirements". 

PART  5-PROVISIONS  RELATING  TO 
NURSING  HOME  REFORM 

SEC.  IStl.   TECHSICAL  CORRECTIOSS  RELATISa  TO 
MRSISG  HOME  REFORM. 

(a)  NvRSE  Aide  Training  and  Competency 
Evaluation.— 

(1)  No  compliance  AcrrioNS  before  effec- 
tive date  of  guidelines.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  of  the  Social  Se- 
curity Act  on  the  basis  of  the  State's  failure 
to  meet  the  requirement  of  section 
1919(e)(1)(A)  of  such  Act  before  the  effective 
date  of  guidelines,  issued  by  the  Secretary, 
establishing  requirements  under  section 
1919(f)(2)(A)  of  such  Act,  if  the  State  demon- 


strates to  the  satisfaction  of  the  Secretary 
that  it  has  made  a  good  faith  effort  to  meet 
such  requirement  before  such  effective  date. 

(2)  Part-time  nurse  aides  not  allowed 
DELAY  in  training.— Section  1919(b)(5)(A)  (42 
U.S.C.  1396r(b)(5)(A))  U  amended— 

(i)  by  striking  "A  nursing  facility"  and  in- 
serting "(i)  Except  as  provided  in  clause  (ii), 
a  nursing  facility"; 

(ii)  by  striking  "(on  a  full-time,  tempo- 
rary, per  diem,  or  other  basis)  and  inserting 
"on  a  full-time  basis"; 

(Hi)  by  striking  "(i)"  and  "(ii)"  and  in- 
serting "(I)"  and  "(ID";  and 

(iv)  by  adding  at  the  end  the  following: 

"(ii)  A  nursing  facility  must  not  use  on  a 
temporary,  per  diem,  leased,  or  on  any  other 
basis  other  than  as  a  permanent  employee 
any  individual  as  a  nurse  aide  in  the  facili- 
ty on  or  after  January  1,  1991,  unless  the  in- 
dividual meets  the  requirements  described 
in  clause  (i). ". 

(3)  Requirement  to  obtain  information 
from  nurse  aide  REOisTRY.—Section 
1919(b)(5)(C)  (42  U.S.C.  1396r(b)(5)(C))  « 
amended  by  striking  "the  State  registry  es- 
tablished under  subsection  (e)(2)(A)  as  to  in- 
formation in  the  registry"  and  inserting 
"any  State  registry  established  under  subsec- 
tion (e)(2)(A)  that  the  facility  believes  will 
include  information". 

(4)  Retraining  of  nurse  aides.— Section 
1919(b)(5)(D)  (42  U.S.C.  1396r(b)(5)(D))  U 
amended  by  striking  the  period  at  the  end 
and  inserting  ".  or  a  new  competency  eval- 
uation program. ". 

(5)  Clarification  of  nurse  aides  not  sub- 
ject to  charges.— Section  1919(f)(2)(A)(iv) 
(42  U.S.C.  1396r(f)(2)(A)(iv))  U  amended— 

(A)  in  subclause  (I),  by  striking  "and"  at 
the  end; 

(B)  in  subclause  (II),  by  inserting  after 
"nurse  aide"  the  following:  "who  is  em- 
ployed by  (or  who  has  received  an  offer  of 
employment  from)  a  facility  on  the  date  on 
which  the  aide  t>egins  either  sueh  program"; 

(C)  in  sut>clause  (II),  by  striking  the 
period  at  the  end  and  inserting  ",  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  in  the  case  of  a  nurse  aide  not  de- 
scribed in  subclause  (III  who  is  employed  by 
(or  who  has  received  an  offer  of  employment 
from)  a  facility  not  later  than  12  months 
after  completing  either  such  program,  the 
State  shall  provide  for  the  reimbursement  of 
costs  incurred  in  completing  such  program 
on  a  prorata  basis  during  the  period  in 
which  the  nurse  aide  is  so  employed. ". 

(6)  Modification  of  nursing  facility  defi- 
ciency standards.— 

(A)  In  general.— Section 

1919(f)(2)(B)(iii)(I)  (42  U.S.C. 

1396r(f)(2)(B)(iii)(I))  is  amended  to  read  as 
follows: 

"(I)  offered  by  or  in  a  nursing  facility 
which,  within  the  previous  2  years— 

"(a)  has  operated  under  a  waiver  under 
subsection  (b)(4)(C)(ii)  that  was  granted  on 
the  basis  of  a  demonstration  that  the  facili- 
ty is  unable  to  provide  the  nursing  care  re- 
quired under  subsection  (b)(4)(C)(i)  for  a 
period  in  excess  of  48  hours  during  a  week; 

"(b)  has  been  subject  to  an  extended  (or 
partial  extended)  survey  under  section 
1819(g)(2)(B)(i)  or  subsection  (g)(2)(B)(il;  or 

"(c)  has  been  assessed  a  cii'il  money  penal- 
ty described  in  section  1819(h)(2)(B)(ii)  or 
subsection  (h)(2)(A/(ii)  of  not  less  than 
$5,000,  or  has  been  subject  to  a  remedy  de- 
scribed in  subsection  (h)(l)(B)(i).  clauses 
(i).  (Hi),  or  (iv)  of  subsection  (h)(2)(Al. 
clauses  (i)  or  (Hi)  of  section  1819(h)(2)(B), 
or  section  1819(h)(4),  or". 


34608 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 
except  that  a  State  may  not  approve  a  train- 
ing and  competency  evaluation  program  or 
a  competency  evaluation  program  offered  by 
or  in  a  nursing  facility  which,  pursuant  to 
any  Federal  or  State  law  within  the  2-year 
period  t)eginning  on  October  1,  19S8— 

HI  had  its  participation  terminated  under 
title  XVIII  of  the  Social  Security  Act  or 
under  the  State  plan  under  title  XIX  of  such 
Act; 

(HI  was  subject  to  a  denial  of  payment 
under  either  such  title: 

(Hi)  was  assessed  a  civil  money  penalty 
not  less  than  SS.OOO  for  deficiencies  in  nurs- 
ing facility  standards: 

(iv)  operated  under  a  temporary  manage- 
ment appointed  to  oversee  the  operation  of 
the  facility  and  to  ensure  the  health  and 
safety  of  the  facility's  residents:  or 

(vl  pursuant  to  State  action,  was  closed  or 
had  its  residents  transferred. 

(7)  Clarification  of  state  responsibility 
TO  determine  competency.— Section 
1919(f)(2)(B)  (42  U.S.C.  1396r(f)(2)(B))  is 
amended  in  the  second  sentence  by  inserting 
"(through  subcontract  or  otherwise)"  after 
"may  not  delegate". 

(8)  Extension  of  enhanced  match  rate 
UNTIL  OCTOBER  1,  1990.— Section 
1903(a)(2)(B)  (42  U.S.C.  1396b(a)(2)(B))  is 
amended  by  striking  "July  1,  1990"  and  in- 
serting 'October  1,  1990". 

(9)  Effective  date.— Except  as  provided  in 
paragraph  (6),  the  amendments  made  by 
this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

(b)  Preadmission  Screening  and  Annual 
Resident  Re  vie  w.  — 

(1)  No  compliance  actions  before  effec- 
tive DATE  OF  auiDELiNEs.—The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  or  section 
1919(e)(7)(D)  of  the  Social  Security  Act  on 
the  basis  of  the  State's  failure  to  meet  the  re- 
quirement of  section  1919(e)(7)(A)  of  such 
Act  before  the  effective  date  of  guidelines, 
issued  by  the  Secretary,  establishing  mini- 
mum criteria  under  section  1919(f)(8)(A)  of 
such  Act,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has 
made  a  good  faith  effort  to  meet  such  re- 
quirement before  such  effective  date. 

(2)  Clarification  with  respect  to  admis- 
sions AND  READMISSION  FROM  A  HOSPITAL.— Sec- 
tion 1919  of  the  Social  Security  Act  (42 
U.S.C.  1396r)  is  amended— 

(A)  in  subsection  (b)(3)(F).  by  striking  "A 
nursing  facility"  and  by  inserting  "Except 
as  provided  in  clauses  (ii)  and  (Hi)  of  sub- 
section (e)(7)(A).  a  nursing  facility":  and 

(B)  in  subsection  (e)(7)(A)— 

(il  by  redesignating  the  first  2  sentences  as 
clause  (i)  with  the  following  heading  (and 
appropriate  indentation/: 

"(i)  In  GENERAL.-",  and 

(ii)  by  adding  at  the  end  the  following: 

"(ii)  Clarification  with  respect  to  cer- 
tain READMissioNS.—The  preadmission 
screening  program  under  clause  (i)  need  not 
provide  for  determinations  in  the  case  of  the 
readmission  to  a  nursing  facility  of  an  indi- 
vidual who,  after  being  admitted  to  the 
nursing  facility,  was  transferred  for  care  in 
a  hospital. 

"(Hi)  Exception  for  certain  hospital  dis- 
CHARGES.— The  preadmission  screening  pro- 
gram under  clause  (i)  shall  not  apply  to  the 
admission  to  a  nursing  facility  of  an  indi- 
vidual— 


"(I)  who  is  admitted  to  the  facility  directly 
from  a  hospital  after  receiving  acute  inpa- 
tient care  at  the  hospital, 

"(II)  who  requires  nursing  facility  services 
for  the  condition  for  which  the  individual 
received  care  in  the  hospital,  and 

"(III)  whose  attending  physician  has  certi- 
fied, before  admission  to  the  facility,  that 
the  individual  is  likely  to  require  less  than 
30  days  of  nursing  facility  services.  ". 

(3)  Denial  of  payments  for  certain  resi- 
dents not  requiring  nursing  facility  SERV- 
ICES.—Section  1919(e)(7)  (42  U.S.C. 
1395r(e)(7))  is  amended- 

(A)  in  subparagraph  (D)— 

(i)  in  the  heading,  by  striking  "where  fail- 
ure to  CONDUCT  PREADMISSION  SCREENING  ". 

(ii)  by  designating  the  first  sentence  as 
clause  (i)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  For  failure  to  conduct  preadmission 

SCREENING  OR  ANNUAL  REVIEW.  —  ",  and 

(Hi)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  For  certain  residents  not  requiring 
NURSING  FACILITY  LEVEL  OF  SERViC£S.—No  pay- 
ment may  be  mode  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  indiindual  (other  than  an  indi- 
vidual described  in  subparagraph  (C)(i)) 
who  does  not  require  the  level  of  services 
provided  by  a  nursing  facility.  ":  and 

(B)  in  subparagraph  (E).  by  striking  'the 
requirement  of  this  paragraph  "  and  insert- 
ing "the  requirements  of  subparagraphs  (A) 
through  (C)  of  this  paragraph". 

(4)  No  DELEGATION  OF  AUTHORITY  TO  CON- 
DUCT SCREENING  AND   REVIEWS.— SCCtiOn    1919 

is  further  amended— 

(A)  in  subsection  (b)(3)(F),  by  adding  at 
the  end  the  following: 

"A  State  mental  health  authority  and  a 
State  mental  retardation  or  developmental 
disability  authority  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with 
such  a  facility). ":  and 

(B)  in  subsection  (e)(7)(B).  by  adding  at 
the  end  the  following  new  clause: 

"(iv)  Prohibition  of  delegation.— a  Slate 
mental  health  authority,  a  State  mental  re- 
tardation or  developmental  disability  au- 
thority, and  a  State  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with 
such  a  facility). ". 

(5)  Annual  reports.— 

(A)  State  reports.— Section  1919(ei(7)(Cl 
(42  U.S.C.  1396r(e)(7)(C))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  Annual  report— Each  State  shall 
report  to  the  Secretary  annually  concerning 
the  number  and  disposition  of  residents  de- 
scribed in  each  of  clauses  (ii)  and  (Hi).  ". 

(B)  Secretarial  report.— Section  4215  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  such  report 
shall  also  include  a  summary  of  the  infor- 
mation reported  by  States  under  section 
1919(e)(7)(C)(iv)  of  such  Act.". 

(6)  Revision  of  alternative  disposition 
PLANS.— Section  1919(el(7)(El  (42  U.S.C. 
1396r(e)(7)(E))  is  amended  by  adding  at  the 
end  the  following:  "The  State  may  reiHse 
such  an  agreement,  subject  to  the  approval 
of  the  Secretary,  before  October  1,  1991.  but 
only  if.  under  the  revised  agreement,  all  resi- 
dents subject  to  the  agreement  who  do  not 
require  the  level  of  services  of  such  a  facility 


are  discharged  from  the  facility  by  not  later 
than  April  1,  1994.". 

(7)  Definition  of  mentally  ill.— Section 
1919(e)(7)(G)(i)  (42  U.S.C.  1396r(e)(7)(G)(i)) 
is  amended— 

(A)  by  striking  "primary  or  secondary" 
and  all  that  follows  through  "3rd  edition)" 
and  inserting  "serious  menial  illness  (as  de- 
fined by  the  Secretary  in  consultation  with 
the  National  Institute  of  Mental  Health)", 

(B)  by  inserting  before  the  period  "or  a  di- 
agnosis (other  than  a  primary  diagnosis)  of 
dementia  and  a  primary  diagnosis  that  is 
not  a  serioxis  mental  illness". 

(8)  Substitution  of  "specialized  services" 
for  "active  treatment".— Sections 
1919(b)(3)(F)  and  1919(e)(7)  (42  U.S.C. 
1396r(b)(3)(F).  1396r(e)/7))  are  each  amend- 
ed by  striking  "active  treatment"  and 
"active  treatment"  each  place  either  ap- 
pears and  inserting  '"specialised  services" 
and  ""SPECIALIZED  services",  respectively. 

(9)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  take  effect  as  if  they 
were  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

(B)  Exception  — The  amendments  made  by 
paragraphs  (4),  (6),  and  (8)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 
without  regard  to  whether  or  not  regulations 
to  implement  such  amendments  have  tteen 
promulgated. 

(c)  Enforcement  Process.  — TTie  Secretary 
of  Health  and  Human  Services  shall  not 
take  (and  shall  not  continue)  any  action 
against  a  State  under  section  1904  of  the 
Social  Security  Act  on  the  basis  of  the 
State"s  failure  to  meet  the  requirements  of 
section  1919(h)(2)  of  such  Act  before  the  ef- 
fective date  of  guidelines,  issued  by  the  Sec- 
retary, regarding  the  establishment  of  reme- 
dies by  the  State  under  such  section,  if  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  has  made  a  good  faith 
effort  to  meet  such  requirements  before  such 
effective  dale. 

(d)  Supervision  of  Health  Care  of  Resi- 
dents OF  Nursing  Facilities  by  Nurse  Prac- 
titioners. Clinical  Nurse  Specialists,  and 
Physician  Assistants  Acting  in  Collabora- 
tion With  Physicians.— 

(1)  In  general.— Section  1919(b)(6)(AI  (42 
U.S.C.  1396r(b)(6)(A))  is  amended  by  insert- 
ing "(or.  at  the  option  of  a  State,  under  the 
supervision  of  a  nurse  practitioner,  clinical 
nurse  specialist,  or  physician  assistant  who 
is  not  an  employee  of  the  facility  but  who  is 
working  in  collaboration  with  a  physician)" 
after  "physician  ". 

(2)  Effective  date.  — The  amendment  made 
by  paragraph  (1)  applies  with  respect  to 
nursing  facility  services  furnished  on  or 
after  October  1.  1990.  without  regard  to 
whether  or  not  final  regulations  to  carry  out 
such  amendment  have  been  promulgated  by 
such  date. 

(e)  Other  Amendments.— 

(1)    Assurance    of   appropriate    payment 

AMOUNTS.— 

(A)  In  general.— Section  1902(a)(13)(A) 
(42  U.S.C.  1396a(a)(13/(A>)  is  amended  by 
inserting  "(including  the  costs  of  services  re- 
quired to  attain  or  maintain  the  highest 
practicable  physical,  mental,  and  psychoso- 
cial well-being  of  each  resident  eligible  for 
benefits  under  this  title)"  after  "take  into 
account  the  costs". 

(B)  Details  in  plan  amendment.— Section 
4211(b)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987  is  amended  by  inserting 
after  the  first  sentence  the  following:  "Each 
such  amendment  shall  include  a  detailed  de- 
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scription  of  the  specific  methodology  to  be 
used  in  determining  the  appropriate  adjust- 
ment in  payment  amounts  for  nursing  facil- 
ity services. ". 
(2 J  Disclosure  of  information  of  quality 

ASSESSMENT  AND  ASSURANCE  COMMITTEES.— Sec- 
tion 1919(b)(1)(B)  (42  U.S.C.  1396r(b)(l)(BI) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "A  State  or  the  Secretary 
may  not  require  disclosure  of  the  records  of 
such  committee  except  insofar  as  such  dis- 
closure is  related  to  the  compliance  of  such 
committee  with  the  requirements  of  this  sub- 
paragraph.". 

(3)  Period  for  resident  assessment.— Sec- 
tion 1919(b)(3KC)(i)(I)  (42  U.S.C. 
1396r(b)(3J(C)(i)(I)l  is  amended  by  striking 
"4  days"  and  inserting  "not  to  exceed  14 
days". 

(41  Clarification  of  responsibility  for 
services  for  mentally  ill  and  mentally  re- 
TARDED residents.— Section  1919(b)(4)(A)  (42 
U.S.C.  1396r(b)(4)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 

(V), 

(B)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  ";  and",  and 

(CI  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  treatment  and  services  required  by 
mentally  ill  and  mentally  retarded  residents 
not  otherwise  provided  or  arranged  for  (or 
required  to  be  provided  or  arranged  for)  by 
the  State. ". 

(5)  Clarification  of  extent  of  state 
WAIVER  authority:  notification  of  waiv- 
ers.—Section  1919(b)(4)(C)(ii)  (42  U.S.C. 
1396r(bl(4)(C)(ii))  is  amended— 

(A)  by  striking  "A  State"  and  all  that  fol- 
lows through  "a  facility  if"  and  inserting 
"To  the  extent  that  a  facility  is  unable  to 
meet  the  requirements  of  clause  (il,  a  State 
may  waive  such  requirements  v)ith  respect 
to  the  facility  if": 

(B)  by  striking  "and"  at  the  end  of  sub- 
clause (III: 

(C)  by  striking  the  period  at  the  end  of 
subclause  (III)  and  inserting  a  comma:  and 

(D)  by  adding  at  the  end  the  following  new 
subclav.ses: 

"(IV)  the  State  agency  granting  a  waiver 
of  such  requirements  provides  notice  of  the 
waiver  to  the  State  long-term  care  ombuds- 
man (established  under  section  307(a)(12)  of 
the  Older  Americans  Act  of  1965)  and  the 
protection  and  advocacy  system  in  the  State 
for  the  mentally  ill  and  the  mentally  retard- 
ed, and 

"(V)  the  nursing  facility  that  is  granted 
such  a  waiver  by  a  State  notifies  residents  of 
the  facility  (or,  where  appropriate,  the 
guardians  or  legal  representatives  of  such 
residents)  and  members  of  their  immediate 
families  of  the  waiver. ". 

(6)  Clarification  of  definition  of  nurse 
AiDE.-Section  1919(bl(5)(F)(i)  (42  U.S.C. 
1396r(b)(S)(F)(i))  is  amended  by  striking 
"(G)l, "  and  inserting  "(G))  or  a  registered 
dietician, ". 

(7 J  Charges  appucable  in  cases  of  certain 
medicaid-eligible  individuals.— 

(A)  In  General.— Section  1919(c)  (42 
U.S.C.  1396r(c/)  is  amended— 

(i)  by  redesignating  paragraph  (7)  as  para- 
graph (SI:  and 

(ii)  by  inserting  after  paragraph  (61  the 
following  new  paragraph: 

"(7)  Limitation  on  charges  in  case  of  med- 
icaid-eligible individuals.— 

"(A)  In  general.— a  nursing  facility  may 
not  impose  charges,  for  certain  medicaid-eli- 
gible individuals  for  nursing  facility  serv- 
ices covered  by  the  State  under  its  plan 
under  this  title,   that  exceed  the  payment 


amounts  established  by  the  State  for  such 
services  under  this  title. 

"(Bl  Certain  medicaid  individuals  de- 
fined.—In  subparagraph  (A),  the  term  'cer- 
tain medicaid-eligible  individual'  means  an 
individual  who  is  entitled  to  medical  assist- 
ance for  nursing  facility  services  in  the  fa- 
cility under  this  title  but  with  respect  to 
whom  such  benefits  are  not  being  paid  be- 
cause, in  determining  the  amount  of  the  in- 
dividual's income  to  be  applied  monthly  to 
payment  for  the  costs  of  such  services,  the 
amount  of  such  income  exceeds  the  payment 
amounts  established  by  the  State  for  such 
services  under  this  title.  ". 

(Bl  Effective  date.— The  amendments 
made  by  subparagraph  (Al  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  or  not  regulations 
to  implement  such  amendments  have  been 
promulgated. 

(81  Residents'  rights  to  refuse  intra-fa- 
cility  transfers  to  move  the  resident  to  a 
medicare-qualified  portion.— Section 

1919(cl(ll(AI    (42    U.S.C.    1396r(cl(ll(A)l    W 
amended— 

(Al  by  redesignating  clause  (xl  as  clause 
(xi)  and  by  inserting  after  clause  (ix)  the  fol- 
lowing new  clause: 

"(X)  Refusal  of  certain  transfers.— The 
right  to  refuse  a  transfer  to  another  room 
within  the  facility,  if  a  purpose  of  the  trans- 
fer is  to  relocate  the  resident  from  a  portion 
of  the  facility  that  is  not  a  skilled  nursing 
facility  (for  purposes  of  title  XVIIII  to  a 
portion  of  the  facility  that  is  such  a  skilled 
nursing  facility. ":  and 

(B)  by  adding  at  the  end  the  following:  "A 
resident's  exercise  of  a  right  to  refuse  trans- 
fer under  clause  (xl  shall  not  affect  the  resi- 
dent's eligibility  or  entitlement  to  medical 
assistance  under  this  title  or  a  State's  enti- 
tlement to  Federal  medical  assistance  under 
this  title  with  respect  to  services  furnished 
to  such  a  resident ". 

(91  Resident  access  to  clinical  records.— 
Section  1919(c)(l)(A)(ivl  (42  U.S.C. 
1396r(c)(l)(AI(iv)l  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  to  access  to  current  clinical  records  of 
the  resident  upon  request  by  the  resident  or 
the  resident's  legal  representative,  within  24 
hours  (excluding  hours  occurring  during  a 
weekend  or  holiday  I  after  making  such  a  re- 
quest". 

(101  Inclusion  of  state  notice  of  rights  in 
facility  notice  of  rights.— Section 
1919(c)(ll(BI(ii)  (42  U.S.C. 

1396r(cl(l)(BI(ii)l  is  amended  by  inserting 
"including  the  notice  (if  anyl  of  the  State 
developed  under  subsection  (e)(6)"  after  "in 
such  rights)". 
(11)  Removal  of  duplicative  requirement 

FOR  qualifications  OF  NURSING  HOME  ADMINIS- 

TRATORS.— Effective  on  the  date  on  which  the 
Secretary  promulgates  standards  regarding 
the  qualifications  of  nursing  facility  admin- 
istrators under  section  1919(fl(4l  of  the 
Social  Security  Act— 

(A)  paragraph  (291  of  section  1902(al  of 
such  Act  (42  U.S.C.  1396a(a))  is  repealed; 
and 

(Bl  section  1908  of  such  Act  (42  U.S.C. 
1396g)  is  repealed. 

(121  Clarification  of  nurse  aide  registry 
REQUIREMENTS.— Section  1919(e)(2)  (42  U.S.C. 
1396r(e)(2))  is  amended— 

(A)  in  subparagraph  (Al.  by  striking  the 
period  and  inserting  the  following:  ".  or  any 
individual  described  in  subsection 
(f)(2)(BI(ii)  or  in  subparagraph  (B).  (CI.  or 
(D)  of  section  6901(bl(4l  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. ":  and 

(Bl  by  adding  at  the  end  the  following  new 
subparagraph: 


"(C)  Prohibition  against  charges.— A 
State  may  not  impose  any  charges  on  a 
nurse  aide  relating  to  the  registry  estab- 
lished and  maintained  under  subparagraph 
(A). ". 

(131  Clarification  on  findings  of  ne- 
glect.—Section  1919(g)(1)(C)  (42  U.S.C. 
1396r(g)(l)(C))  is  amended  by  adding  at  the 
end  the  following:  "A  State  shall  not  make  a 
finding  that  an  individual  has  neglected  a 
resident  if  the  individual  demonstrates  that 
such  neglect  was  caused  by  factors  beyond 
the  control  of  the  individuaL  ". 

(141  Timing  of  pubuc  disclosure  of 
survey  results.— Section  1919(gl(S)(A)(i) 
(42  U.S.C.  1396T(g)(5l(A)(i))  is  amended  by 
striking  "deficiencies  and  plans"  and  insert- 
ing "deficiencies,  within  14  calendar  days 
after  such  information  is  made  available  to 
those  facilities,  and  approved  plans". 

(15)    Ombudsman   program    coordination 

WITH  state   survey  AND    CERTIFICATION  AGEN- 

ciES.-Section  1919(gl(5l(BI  (42  U.S.C. 
1396r(gl(5l(BII  is  amended  by  striking  "with 
respect"  and  inserting  "or  of  any  adverse 
action  taken  against  a  nursing  facility 
under  paragraphs  (II,  (21,  or  (31  of  subsec- 
tion (hi,  with  respect". 

(161  Denial  of  payment  of  legal  fees  for 
frivolous  litigation.— 

(Al  In  GENERAL.— Section  1903(i)  (42  U.S.C. 
1396b(i)),  [fas  amended  by  section 
X???(a)(ll(Bl  of  this  ActJJ,  is  amended— 

(i)  by  striking  "or"  at  the  end  of  para- 
graph (91: 

(HI  by  striking  the  period  at  the  end  of 
paragraph  (101  and  inserting  ":  or":  and 

(iiil  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  with  respect  to  any  amount  expend- 
ed to  reimburse  (or  otherwise  compensate)  a 
nursing  facility  for  payment  of  legal  ex- 
penses associated  with  any  action  initiated 
by  the  facility  that  is  dismissed  on  the  basis 
that  no  reasonable  legal  ground  existed  for 
the  institution  of  such  action." 

(Bl  Effective  date.— The  amendments 
made  by  subparagraph  (Al  shall  apply  with 
respect  to  actions  initiated  on  or  after  the 
date  of  the  enactment  of  this  Act 

(171  Provisions  relating  to  staffing  re- 
quirements.— 

(Al  Maintaining  regulatory  standards 
FOR  CERTAIN  SERVICES.— Any  regulations  pro- 
mulgated and  applied  by  the  Secretary  of 
Health  and  Human  Services  after  the  date  of 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  with  respect  to  serv- 
ices described  in  clauses  (HI,  (ivi,  and  (vl  of 
section  1919(bi(4i(Al  of  the  Social  Security 
Act  shall  include  requirements  for  providers 
of  such  services  that  are  at  least  as  strict  as 
the  requirements  applicable  to  providers  of 
such  services  prior  to  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

(Bl  Study  on  staffing  requirements  in 
NURSING  FACiLrriES.—The  Secretary  shall  con- 
duct a  study  and  report  to  Congress  no  later 
than  January  1,  1992.  on  the  appropriate- 
ness of  establishing  minimum  caregiver  to 
resident  ratios  and  minimum  supervisor  to 
caregiver  ratios  for  skilled  nursing  facilities 
serving  as  providers  of  services  under  title 
XVIII  of  the  Social  Security  Act  and  nurs- 
ing facilities  receiving  payments  under  a 
State  plan  under  title  XIX  of  the  Social  Se- 
curity Act  and  shall  include  in  such  study 
recommendations  regarding  appropriate 
minimum  ratios. 

(181  State  requirements  relating  to  pro- 
grams.—Amend  1919(el(ll(AI  to  strike 
"under  clause  (i)  or  (HI  of  subsection 
(f)(2)(A)"  and  insert  "under  subsection 
(fl(2l". 


(Ininhor    JR     IQQf) 
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(19)  EmcnvE  dates.— Except  as  provided 
in  paragraphs  (7>,  (It.  and  (1),  the  amend- 
menta  made  by  this  subsection  shall  take 
effect  as  if  they  were  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Acta/ 1987. 

TITLE  r—mCOME  SECVRJTY.  HI' MAN 
RESOURCES.  AND  RELATED  PROGRAMS 

Subtitle  A—HmmmK  Retourc*  and  Family  Policy 
AmuHdmentt 
SEC.  imi.  TABLE  OF a>.\TE.\~ni 

Sec.  5001.  Table  of  contents. 
Sec.  SOOZ.  Amendment    of   Social    Security 
Act 

Chapter  1— Child  Support  Enforcement 
Sec.  soil.  Extension    of  IRS   intercept  for 

non-AFDC  families. 
Sec.  5012.  Extension     of    Commission     on 

Interstate  Child  Support 
Sec  5013.  Child        support        enforcement 

UHiiver. 

Chapter  2— Unemployment  Compensation 

Sec.  5021.  "Reed  Act"  provisions  made  per- 
manent 
Chapter  3— Supplemental  Security  Income 

Sec.  5031.  Exclusion  from  income  and  re- 
sources of  victims'  compensa- 
tion payments. 

Sec  5032.  Attainment  of  age  65  not  to  serve 
as  basis  for  termination  of  eli- 
gibility under  section  1619(b). 

Sec  5033.  Exclusion  from  income  of  impair- 
ment-related work  expenses. 

Sec  5034.  Treatment  of  royalties  and  hono- 
raria as  earned  income. 

Sec.  5035.  Certain  State  relocation  assist- 
ance excluded  from  SSI  income 
and  resources. 

Sec  5036.  Evaluation  of  child's  disability 
by  pediatrician  or  other  quali- 
fied specialist 

Sec  5037.  Reimbursement  for  vocational  re- 
habilitation services  furnished 
during  certain  months  of  non- 
payment of  SSI  benefits. 

Sec  503S.  Extension  of  period  of  presump- 
tive eligibility  for  benefits. 

Sec.  5039.  Continuing  disability  or  blind- 
ness reviews  not  required  more 
than  once  annually. 

Sec.  5040.  Concurrent  SSI  and  food  stamp 
applications  by  institutional- 
ized individuals. 

Sec  5041.  Notification  of  certain  individ- 
uals eligible  to  receive  retroac- 
tive benefits. 

Chapter  4— Aid  to  Families  with  Dependent 
Children 

Sec.  5051.  Optional  monthly  reporting  and 
retrospective  budgeting. 

Sec.  5052.  Children  receiving  foster  care 
maintenance  or  adoption  as- 
sistance payments  not  treated 
as  member  of  family  unit  for 
purposes  of  determining  eligi- 
bility for.  or  amount  of,  AFDC 
benefit 

Sec.  5053.  Elimination  of  term  "legal  guard- 
ian ". 

Sec.  5054.  Reporting  of  child  abuse  and  ne- 
glect 

Sec  5055.  Disclosure  of  information  about 
AFDC  applicants  and  recipi- 
ents authorized  for  purposes  di- 
rectly connected  to  State  foster 
care  and  adoption  assistance 
programs. 

Sec.  5056.  Repatriation. 

Sec.  5057.  Technical  amendment  to  Nation- 
al Commission  on  Children. 


Sec.  5058.  Extension  of  prohibition  against 
implementation  of  proposed 
regulations  on  emergency  as- 
sistance and  AFDC  special 
needs. 

Sec  5059.  Amendments  to  Minnesota 
Family  Investment  Plan  dem.- 
onstration. 

Sec  5060.  Good  cause  exception  to  required 
cooperation  for  transitional 
child  care  berufits. 

Sec.  5061.  Technical  corrections  regarding 
penalty  for  failure  to  partici- 
pate in  JOBS  program. 

Sec.  5062.  Technical  corrections  regarding 
AFDC-UP  eligibUity  require- 
ments. 

Sec.  5063.  Family  Support  Act  demonstra- 
tion projects. 

Sec.  5064.  Study  of  JOBS  programs  operat- 
ed by  Indian  Tribes  and  Alaska 
Native  organizations. 

Chapter  5— Child  Welfare  and  Foster  Care 

Sec.  5071.  Accounting  for  administrative 
costs. 

Sec.  5072.  Section  427  triennial  reviews. 

Sec.  5073.  Independent  Hiring  initiatives. 
Chapter  6— Child  Care 

Sec.  5081.  Grants  to  States  for  child  care. 

Sec.  5082.  Child  care  and  development  block 
grant 

.SEC.  i»2.  A.HE.\D.WE.\T  OF. social. SECIRITY  act. 

Except  as  otherwise  expressly  provided, 
wherever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act 

CHAPTER  1— CHILD  SUPPORT 
ENFORCEMENT 

SEC.  mi.  EXTE.\SIO.\  OF  IKS  ISTERCEPT  FOR  VO.V- 
AFDC  FAMILIES 

(a)  Authority  of  States  To  Request  With- 
holding of  Federal  Tax  Refunds  From  Per- 
sons Owing  Past  Due  Child  Support.— Sec- 
tion 464(a)(2)(BI  (42  U.S.C.  664(a)(2)(B)t  is 
amended  by  striking  ",  and  before  January 
1.  1991". 

(bl  Withholding  of  Federal  Tax  Refunds 
AND  Collection  of  Past  Due  Child  Support 
ON  Behalf  of  Disabled  Child  of  Any  Age, 
AND  of  Spousal  Support  Included  in  any 
Child  Support  Order.— Section  464(c)  (42 
U.S.C.  664(c>)  is  amended— 

(1)  in  paragraph  (21,  by  striking  "minor 
child."  and  inserting  "qualified  child  (or  a 
qualified  child  and  the  parent  with  whom 
the  child  is  living  if  the  same  support  order 
includes  support  for  the  child  and  the 
parent). ";  and 

(2t  by  adding  at  the  end  the  following: 

"(3)  For  purposes  of  paragraph  (2),  the 
term  qualified  child '  means  a  child— 

"(A)  who  is  a  minor:  or 

"(Bt(i)  who.  while  a  minor,  was  deter- 
mined to  be  disabled  under  title  II  or  XVI: 
and 

"(iit  for  whom  an  order  of  support  is  in 
force. ". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1991. 

SEC.   ill2.    EXTE\SIO\  OF  COMMISSIOS  OS  ISTER- 
STATE  CHILD  SIPPORT. 

(a)  Reauthorization.— Section  126  of  the 
Family  Support  Act  of  1988  (42  U.S.C.  666 
note:  Public  Law  100-485)  is  amended— 

(1)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  ■1990" 
and  inserting  "1991":  and 

(B)  in  paragraph  (2),  by  striking  •1991" 
and  inserting  "1992"; 


(2)  in  subsection  (e),  by  adding  at  the  end 
the  following: 

"(5)(A)  Individuals  may  be  appointed  to 
serve  the  Commission  without  regard  to  the 
provisions  of  title  5  that  govern  appoint- 
ments in  the  competitive  service,  without 
regard  to  the  competitive  service,  and  with- 
out regard  to  the  classification  system  in 
chapter  53  of  titU  5.  United  StaUs  Code.  The 
chairman  of  the  Commission  may  fix  the 
compensation  of  the  Executive  Director  at  a 
rate  that  shall  not  exceed  the  maximum  rate 
of  the  basic  pay  payable  under  GS-18  of  the 
General  Schedule  as  contained  in  title  5, 
United  States  Code. 

"(B)  The  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(C)  On  the  request  of  the  chairman,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section  without 
regard  to  section  3341  of  title  5,  United 
States  Code. ":  and 

(3)  in  subsection  (f)(1).  by  striking  "1991" 
and  inserting  "1992". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  5IIJ.  child  SI  PPORT  ESFORCEMEST  WAIVER 

(a)  In  General.—  The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
an  agreement  with  the  State  of  Texas  waiv- 
ing (with  respect  to  cases  where  a  court  has 
issued  an  order  for  child  support)  the  follow- 
ing requirements  under  the  State  plan  for 
child  and  spousal  support  that  are  described 
in  subparagraphs  (A)  and  (B)  of  section 
454(6)  of  the  Social  Security  Act  with  re- 
spect to  a  project  based  in  the  county  of 
Bexar,  of  delinquency  monitoring  for  child 
support  enforcement 

(1)  The  submission  of  a  written  applica- 
tion by  an  individual  requesting  child  sup- 
port collection  services. 

(2)  The  payment  of  an  application  fee 
with  respect  to  an  application  for  such  serv- 
ices. 

(b)  Contents  of  Waiver  Agreement.— In 
the  agreement  between  the  Secretary  and  the 
State  of  Texas  described  in  subsection  (a), 
the  waiver  granted  under  such  agreement 
shall  provide  the  following: 

(1)  The  waiver  shall  apply  only  with  re- 
spect to  the  provision  of  child  support  col- 
lection services. 

(2)  Before  the  provision  of  any  child  sup- 
port collection  services,  the  organizational 
unit  designated  under  section  454(3)  of  the 
Social  Security  Act  (in  this  section  referred 
to  as  the  "State  agency")  shall  provide  writ- 
ten notification  to  each  custodial  parent  of 
the  right  of  such  parent  to  refuse  such  serv- 
ices. 

(3)  The  State  shall  ensure  that  to  the 
extent  possible,  each  parent  of  the  child  on 
behalf  of  whom  such  services  are  provided 
(regardless  of  whether  such  parent  is  a  cus- 
todial parent)  is  to  receive  written  notice  at 
the  time  such  services  are  provided,  explain- 
ing— 
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(A>  the  legal  rights  of  parents  with  respect 
to  the  child  support  collection  services  pro- 
vided: and 

(B)  the  responsibilities  of  the  State  agency 
in  providing  such  child  support  collection 
services  fincluding  the  monitoring  of  delin- 
quent child  support  payments). 

(4)  A  case  record  shall  be  deemed  to  have 
been  established  by  the  State  agency  uijuii 
notification  of  a  custodial  parent  of  the 
option  to  receive  the  child  support  enforce- 
ment services  described  in  this  subsection. 

(51  Any  period  of  enforcement  by  the  State 
agency  under  this  section  with  respect  to  the 
collection  of  delinguent  child  support  pay- 
ments shall  be  deemed  to  begin  on  the  first 
day  of  any  such  delinquency. 

(d)  Study  and  Report.— 

(1)  Study  required.— As  a  condition  prece- 
dent to  granting  the  waiver  described  in 
subsection  (a),  the  State  agency  shall  agree 
to  conduct  a  study  of  the  cost-effectiveness 
to  the  Federal  Government  and  to  the  State 
of  Texas  of  the  monitoring  of  delinguent 
child  support  payments  under  the  State  plan 
under  section  454  of  the  Social  Security  Act. 

(21  Conduct  OF  STUDY.— 

(A)  In  general.— The  study  required  by 
paragraph  (II  shall  be  conducted  in  accord- 
ance with  the  criteria  established  by  the  Sec- 
retary in  accordance  with  subparagraph 
(BJ. 

(B)  Criteria.— Not  later  than  February  1, 
1991,  the  Secretary  shall  establish  the  crite- 
ria required  by  subparagraph  (A),  in  consul- 
tation with— 

(i)  1  or  more  representatives  of  organiza- 
tions representing  child  support  administra- 
tors; 

(HI  1  or  more  representatives  of  the  Gener- 
al Accounting  Office; 

(Hi)  1  or  more  representatives  of  the  State 
of  Texas;  and 

(iv)  such  other  individuals  or  organiza- 
tions with  experience  in  the  evaluation  of 
child  support  ■  programs,  as  the  Secretary 
may  designate. 

(3)  Report.— Not  later  than  3  months  after 
the  expiration  of  the  waiver  described  in 
subsection  (a),  the  State  agency  shall  submit 
to  the  Secretary  and  to  the  Congress  a  report 
that  includes  the  findings  of  the  study  re- 
quired by  this  subsection. 

(e)  Duration  of  Waiver.— The  waiver  de- 
scribed in  subsection  (a)  shall  be  effective 
for  not  more  than  2  years. 

(f)  Matching  Payments.— 

(1)  General  expenditures.— In  lieu  of  any 
payment  under  section  455  of  the  Social  Se- 
curity Act  with  respect  to  expenditures  of 
the  State  of  Texas  to  carry  out  child  support 
enforcement  programs  with  respect  to  which 
the  waiver  described  in  subsection  (a)  ap- 
plies, the  Secretary  shall  pay  the  State  an 
amount  equal  to  the  lesser  of— 

(A)  66  percent  of  such  expenditures;  or 

(BJ  S 500.000. 

(21  Study  EXPENorruRES.-In  lieu  of  any 
payment  under  section  455  of  the  Social  Se- 
curity Act  with  respect  to  expenditures  of 
the  State  of  Texas  to  carry  out  the  study  re- 
quired by  subsection  (d),  the  Secretary  shall 
pay  the  State  an  amount  equal  to  66  percent 
of  such  expenditures. 

CHAPTER  2—VSEMPLOYMEST 
COMPESSATIOS 

SEC.  soil.  A.MOl.\TS  TRA.\SrERRED  TO  STATE  C.\E.H- 
PLOYMEST  COMPESSATIOS  PROORAM 
ACCOCSTS. 

(a)  Allocation  of  Amounts.— Paragraph 
(2)  of  section  903(a)  (42  U.S.C.  1103(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Each  State's  share  of  the  funds  to  be 
transferred  under  this  subsection  as  of  any 
October  1— 


"(A)  shall  be  determined  by  the  Secretary 
of  Labor  and  certified  by  such  Secretary  to 
the  Secretary  of  the  Treasury  before  such 
date,  and 

"(B)  shall  bear  the  same  ratio  to  the  total 
amount  to  be  so  transferred  as— 

"(i)  the  amount  of  wages  subject  to  tax 
under  section  3301  of  the  Internal  Revenue 
Code  of  1986  during  the  preceding  calendar 
year  which  are  determined  by  the  Secretary 
of  Labor  to  be  attributable  to  the  Slate, 
bears  to 

"(ii)  the  total  amount  of  wages  subject  to 
such  tax  during  such  year.  " 

(b)  Use  of  Transferred  Amounts.— Para- 
graph (2)  of  section  903(c)  (42  U.S.C. 
1103(c)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C),  and 

(2)  by  striking  so  much  of  such  paragraph 
as  follows  subparagraph  (C)  and  inserting 
the  following: 

"(D)(i)  the  appropriation  law  limits  the 
total  amount  which  may  be  obligated  under 
such  appropriation  at  any  time  to  an 
amount  which  does  not  exceed,  at  any  such 
time,  the  amount  by  which— 

"(I)  the  aggregate  of  the  amounts  trans- 
ferred to  the  account  of  such  State  pursuant 
to  subsections  (a)  and  (bl,  exceeds 

"(II)  the  aggregate  of  the  amounts  used  by 
the  State  pursuant  to  this  subsection  and 
charged  against  the  amounts  transferred  to 
the  account  of  such  State,  and 

"(ii)  for  purposes  of  clause  (i),  amounts 
used  by  a  State  for  administration  shall  be 
chargeable  against  transferred  amounts  at 
the  exact  time  the  obligation  is  entered  into, 
and 

"(E)  the  use  of  the  money  is  accounted  for 
in  accordance  with  standards  established  by 
the  Secretary  of  Labor.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

CHAPTER  3—SCPPLEMESTAL  SECIRITY 
ISCO.ME 

SEC.  $03 1.  EXCUSIOS  PROM  ISCOME  A.VD  R£- 
SOCRCES  OP  vmiMS-  COMPESS.iTIOS 
PA  YMESTS. 

(a)  Exclusion  From  Income.— Section 
1612(b)  (42  U.S.C.  13S2a(b)l  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (15); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(17)  any  amount  received  by  such  indi- 
vidual (or  such  spouse)  from  a  fund  estab- 
lished by  a  State  to  aid  victims  of  crime. ". 

(b)  Exclusion  From  Resources.— Section 
1613(a)  (42  U.S.C.  1382b(a)l  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ","  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(9)   for    the    9-month    period    beginning 

after  the  month  in  which  received,  any 
amount  received  by  such  individual  (or  such 
spouse)  from  a  fund  established  by  a  State  to 
aid  victims  of  crime,  to  the  extent  that  such 
individual  (or  such  spouse)  demonstrates 
that  such  amount  was  paid  as  compensa- 
tion for  expenses  incurred  or  losses  suffered 
as  a  result  of  a  crime.  ". 

(c)  Victims  Compensation  Award  not  Re- 
quired to  be  Accepted  as  Condition  of  Re- 
ceiving Benefits.— Section  1631(a)  (42 
U.S.C.  1383(a))  is  amended  by  adding  at  the 
end  the  following: 

"(9)  Benefits  under  this  title  shall  not  be 
denied  to  any  individual  solely  by  reason  of 


the  refusal  of  the  individual  to  accept  an 
amount  offered  as  compensation  for  a  crime 
of  which  the  individual  was  a  -victim. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  for  months  beginning  on  or  after 
the  first  day  of  the  6th  calendar  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 

SEC.  SM2.  ATTAISMEST  OP  AGE  Si  SOT  TO  SERVE  AS 
BASIS  POR  TERMISATIOS  OP  ELIGIBIL- 
ITY CSDER  SECTIOS  ISISIb). 

(a)  In  General.— Section  1619(b)(1)  (42 
U.S.C.  1392h(b)(l))  is  amended  by  sinking 
"under  age  65". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  for  months  beginning  on  or 
after  the  first  day  of  the  6th  calendar  month 
following  the  month  in  which  this  Act  is  en- 
actedL 

SEC.  iMJ.  EXCLCSIOS  PROM  ISCOME  OP  IMPAIR- 
MEST-RELATEI)  work  EXPE.ySES 

(a)  In  General.— Section  1612(b)(4)(B)(ii) 
(42  U.S.C.  1382a(b)(4)(B)(ii))  is  amended  by 
striking  "(for  purposes  of  determining  the 
amount  of  his  or  her  benefits  under  this  title 
and  of  determining  his  or  her  eligibility  for 
such  benefits  for  consecutive  months  of  eli- 
gibility after  the  initial  month  of  such  eligi- 
bility)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits payable  for  calendar  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  SB34.  TREATMEST  OP  ROYALTIES  ASD  HOSO- 
RARIA  AS  PARSED  ISCOME. 

(a)  In  General.— Section  1612(a)  (42 
U.S.C.  1382a(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C);  and 

(Bl  by  adding  at  the  end  the  following: 

"(El  any  royalty  earned  by  an  individual 
in  connection  with  any  publication  of  the 
work  of  the  individual,  and  that  portion  of 
any  honorarium  which  is  received  for  serv- 
ices rendered:  and";  and 

(21  in  paragraph  (2)(FI,  by  inserting  "not 
described  in  paragraph  (IKEl"  before  the 
period. 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (al  shall  apply  with  re- 
spect to  benefits  for  months  beginning  on  or 
after  the  first  day  of  the  13th  calendar 
month  following  the  month  in  which  this 
Act  is  enacted. 

SEC.  S93i.  CERTAIS  .STATE  REI.OCATIOS  ASSISTASCE 
EXCLtOED  PROM  S.SI  ISCOME  ASD  RE- 
SOCRCES. 

(al  Exclusion  From  Income.— Section 
1612(b)  (42  U.S.C.  1382a(bli,  as  amended  by 
section  5031(a)  of  this  Act,  is  amended— 

(II  by  striking  "and"  at  the  end  of  para- 
graph (161; 

12)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  a  s''viicolon; 
and 

(31  by  inserting  after  paragraph  (17)  the 
following: 

"(181  relocation  assistance  provided  by  a 
State  or  local  government  to  such  individ- 
ual (or  such  spouse),  comparable  to  assist- 
ance provided  under  title  II  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisitions Policies  Act  of  1970  which  is  sub- 
ject to  the  treatment  required  by  section  216 
of  such  Act". 

(b)  Exclusion  From  Resources.— Section 
1613(a)  (4y  U.S.C.  1382b(a)).  as  amended  by 
section  5031(b)  of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 
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121  by  striking  the  period  at  the  end  of 
paragraph  I9J  and  inserting  ":  and";  and 

(3)  by  inserting  after  paragraph  <9)  the  fol- 
lowing: 

"(10)  for  the  9-month  period  beginning 
after  the  month  in  which  received,  reloca- 
tion assistance  provided  by  a  State  or  local 
government  to  such  individual  tor  such 
spouse),  comparable  to  assistance  provided 
under  title  II  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisitions 
Policies  Act  of  1970  which  is  subject  to  the 
treatment  required  by  section  216  of  such 
Act  '•. 

to  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  for  calendar  months  beginning  in 
the  3-year  period  that  begins  on  the  first  day 
of  the  6th  calendar  month  following  the 
month  in  which  this  Act  is  enacted. 

SEC.  SaJt.  EVALI ATIOS  lit  CHILDS  DIS.iBtUTY  BY 
PEDIATRUIAS  OR  OTHER  QtALIEIED 
SPECIALIST. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a)(3))  is  amended  by  adding  at 
the  end  the  following: 

"(H)  In  making  any  determination  under 
this  title  with  respect  to  the  disability  of  a 
child  who  has  not  attained  the  age  of  18 
years  and  to  whom  section  221(h)  does  not 
apply,  the  Secretary  shall  make  reasonable 
efforts  to  ensure  that  a  qualified  pediatri- 
cian or  other  individual  who  specializes  in 
a  field  of  medicine  appropriate  to  the  dis- 
ability of  the  child  (as  determined  by  the 
Secretary)  evaluates  the  case  of  such  child.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  6  or  more  months  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  S$JT.  REIMBl  RSE.WE.W  FOR  VOC ATIOS AL  REHA- 
BILIT ATIOS  SERVICES  FIRSISHED 
DIRISG  CERTAIS  MOSTHS  OF  SOSPA  Y- 
MEST  OF  SSI  BESEFITS. 

(a)  In  General.— Section  1615  (42  U.S.C. 
1382d)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  The  Secretary  may  reimburse  the 
State  agency  described  in  subsection  (d)  for 
the  costs  described  therein  incurred  in  the 
provision  of  rehabilitation  services— 

"(1)  for  any  month  for  which  an  individ- 
ual received— 

"(A)  benefits  under  section  1611  or 
1619(a); 

"(B)  assistance  under  section  1619(b);  or 

"(C)  a  federally  administered  State  supple- 
mentary payment  under  section  1616  of  this 
Act  or  section  212(b)  of  Public  Law  93-66; 
and 

"(2)  for  any  month  before  the  13th  consec- 
utive month  for  which  an  individual,  for  a 
reason  other  than  cessation  of  disability  or 
blindness,  was  ineligible  for— 

"(A)  benefits  under  section  1611  or 
1619(a); 

"(B)  assistance  under  section  1619(b);  or 

"(C)  a  federally  administered  State  supple- 
mentary payment  under  section  1616  of  this 
Act  or  section  212(b)  of  Public  Law  93-66.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  claims  for  reimbursement 
pending  on  or  after  such  date. 

SEC.  iOlH.  E.KTESSIOS  OF  PERIOD  OF  PRESVUtPTIVE 
ELIGIBILITY  FOR  BESEFITS. 

(a)  In  General.— Section  1631(a)(4)(B)  (42 
U.S.C.  1383(a)(4)(B))  is  amended  by  striking 
"3"  and  inserting  "6". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  for  months  beginning  on  or 
after  the  first  day  of  the  6th  calendar  month 


following  the  month  in  which  this  Act  is  en- 
acted. 
SEC.  se3».  co.vti.mi.m;  disability  or  blisdsess 

REVIEWS  .\0T  REQIIRED  MORE  THAS 
OSCE  ASSIALLY. 

(a)  In  General— Section  1619  (42  U.S.C. 
1382h)  is  amended— 

(1)  by  redesignating  subsection  Ic)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Subsection  (a)(2)  and  section 
1631(j)(2)(A)  shall  not  be  construed,  singly 
or  jointly,  to  require  more  than  1  determina- 
tion during  any  12-month  period  with  re- 
spect to  the  continuing  disability  or  blind- 
ness of  an  individual.". 

(b)  Conforming  Amendment.— Section 
1631(j)(2)(A)  (42  U.S.C.  1383(j)(2)(A))  is 
amended  by  inserting  "(other  than  subsec- 
tion (c)  thereof)"  after  "1619"  the  1st  place 
such  term  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  iUO.  COSCIRREST  SSI  ASD  FOOD  STAMP  AP- 
PLICATI0.\S  by  ISSTITITIOSALIZED 
IS Dl  VI  DIALS 

Section  1631  (42  U.S.C.  1383)  is  amended— 

(1)  in  subsection  (m),  by  striking  the 
second  sentence;  and 

(2)  by  adding  at  the  end  the  following: 
"Concurrent  SSI  and  Food  Stamp  Applica- 
tions by  Institutionalized  Individuals 
"(n)  The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  develop  a  procedure  under 
which  an  individual  who  applies  for  supple- 
mental security  income  benefits  under  this 
subsection  shall  also  be  permitted  to  apply 
at  the  same  time  for  participation  in  the 
food  stamp  program  authorized  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.).". 

SEC.  i04l.  SOTIFICATIOS  OF  CERTAIS  ISDIVIDCALS 
ELIGIBLE  TO  RECEIVE  RETROAITIVE 
BESEFITS 

In  notifying  individuals  of  their  eligibility 
to  receive  retroactive  supplemental  security 
income  benefits  as  a  result  of  Sullivan  v. 
Zebley,  110  S.  Ct.  2658  (1990),  the  Secretary 
shall  include  written  notice,  in  language 
that  is  easily  understandable,  explaining— 

(1)  the  6-month  limitation  on  the  exclu- 
sion from  resources  under  section  1613(a)(7) 
of  the  Social  Security  Act  (42  U.S.C. 
1382b(a)(7l); 

(2)  the  potential  effects  under  title  XVI  of 
the  Social  Security  Act,  attributable  to  the 
receipt  of  such  payment,  including— 

(A)  potential  discontinuation  of  eligibil- 
ity; and 

(B)  potential  reductions  in  the  amount  of 
benefits; 

(3)  the  possibility  of  establishing  a  trust 
account  that  would  not  be  considered  as 
income  or  resources  for  the  purposes  of  such 
title  if  the  trust  met  certain  conditions;  and 

(4)  that  legal  assistance  in  establishing 
such  a  trust  may  be  available  through  legal 
referral  services  offered  by  a  State  or  local 
bar  association,  or  through  the  Legal  Serv- 
ices Corporation. 

CHAPTER  4— AID  TO  FA.HILIES  WITH 
DEPESDEST  CHILDRES 

SEC.  itSL  OPTIOSAL  MOSTHLY  REPVRTISG  AND 
RETROSPECTIVE  Bl  DGETISG. 

(a)  Optional  Monthly  Reportino.— Sec- 
tion 402(a)(14)  (42  U.S.C.  602(a)(14))  is 
amended— 

(1)  by  striking  "with  respect  to"  and  all 
that  follows  through  "(A)  provide"  and 
insert  "provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  catego- 


ries as  the  State  may  select  and  identify  in 
its  State  plan  (A)"; 

(2)  by  striking  "(with  the  prior  approval  of 
the  Secretary  in  recent  work  history  and 
earned  income  cases)";  and 

(3)  by  striking  "upon  a  determination" 
and  all  that  fnllows  through  "paragraph". 

(b)  Optional  Retrospective  Budgeting.— 
Section  402(a)(13)  (42  U.S.C.  602(a)(13))  is 
amended  by  striking  all  that  precedes  sub- 
paragraph (A)  and  inserting  the  following: 

"(13)  at  the  option  of  the  State,  but  only 
with  respect  to  any  one  or  more  categories  of 
families  required  to  report  monthly  to  the 
State  agency  pursuant  to  paragraph  (14), 
provide  that—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  reports  pertaining  to.  or  aid  pay- 
able for,  months  beginning  in  or  after  Octo- 
ber 1990. 

SEC.  StSi.  CHILDRES  RECEIVISG  FOSTER  CARE 
MAISTESASCE  OR  ADOPTIOS  AS.SIST- 
A.\CE  PAYMESTS  SOT  TREATED  AS 
MEMBER  OF  FAMILY  CSIT  FOR  PCR- 
PO.SES  OF  DETERMISISG  ELIGIBILITY 
FOR,  OR  AMOCSTOF,  AFDC  BESEFIT. 

(a)  In  General.— Part  A  of  title  IV  (42 
U.S.C.  601  et  seq.)  is  amended  by  inserting 
after  section  408  the  following: 

"exclusion  from  AFDC  UNIT  OF  CHILD  FOR 
WHOM  FEDERAL,  STATE.  OR  LOCAL  FOSTER  CARE 
MAINTENANCE  OR  ADOPTION  ASSISTANCE  PAY- 
MENTS ARE  MADE 

"Sec.  409.  (a)  Notwithstanding  any  other 
provision  of  this  title  (other  than  subsection 
(b))— 

"(1)  a  child  with  respect  to  whom  foster 
care  maintenance  payments  or  adoption  as- 
sistance payments  are  made  under  part  E  or 
under  State  or  local  law  shall  not  for  the 
period  for  which  such  payments  are  made, 
be  regarded  as  a  member  of  a  family  for  pur- 
poses of  determining  the  amount  of  benefits 
of  the  family  under  this  part;  and 

"(2)  the  income  and  resources  of  such 
child  shall  be  excluded  from  the  income  and 
resources  of  a  family  under  this  part 

"(b)  Subsection  (a)  shall  not  apply  in  the 
case  of  a  child  with  respect  to  whom  adop- 
tion assistance  payments  are  made  under 
part  E  or  under  State  or  local  law.  if  appli- 
cation of  such  subsection  would  reduce  the 
benefits  under  this  part  of  the  family  of 
which  the  child  would  otherwise  be  regarded 
as  a  member. ". 

(b)  Conforming  Repeal.— Section  478  (42 
U.S.C.  678)  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  repeal  made 
by  subsection  (b)  shall  apply  with  respect  to 
benefits  for  months  beginning  on  or  after 
the  first  day  of  the  6th  calendar  month  fol- 
lowing the  month  in  which  Uiis  Act  is  en- 
acted. 

SEC.  itSJ.  ELIMISATIOS  OF  TERM  "LEGAL  Gl'ARDI- 

AS". 

(a)  In  General.— Section  402(a)(39)  (42 
U.S.C.  602(a)(39))  is  amended— 

(1)  by  striking  "or  legal  guardian";  and 

(2)  by  striking  "or  legal  guardians". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC   »«/.    REPORTISG  of  CHILD  ABVSE  ASD  SE- 

clect. 

(a)  Concerning  AFDC  Applicants  and  Re- 
cipients.— 

(1)  In  general.— Section  402(a)(16)  (42 
U.S.C.  602(a)(16))  is  amended  to  read  as  fol- 
lows: 

"(16)  provide  that  the  State  agency  will— 
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"(A)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  aid  under  this  part 
under  circumstances  which  indicate  that 
the  child's  health  or  welfare  is  threatened 
thereby;  and 

"(B)  provide  such  information  with  re- 
spect to  a  situation  described  in  subpara- 
graph (A)  as  the  State  agency  may  have:". 

(2)  Conforming  amendments.— Section 
402(a)(9)  (42  U.S.C.  602(a)(9))  is  amended— 

(A)  in  subparagraph  (C),  by  striking 
"and  ":  and 

(B)  by  inserting  ",  and  (E)  reporting  and 
providing  information  pursuant  to  para- 
graph (16)  to  appropriate  authorities  with 
respect  to  known  or  suspected  child  abxise  or 
neglect"  before  the  1st  semicolon. 

(b)  Concerning  Recipients  of  Foster  Care 
or  Adoption  Assistance.— 

(1)  In  GENERAU-Section  471(a)(9)  (42 
U.S.C.  671(a)(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  provides  that  the  State  agency  will— 
"(A)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  Tnental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  aid  under  part  B 
or  this  part  under  circumstances  which  in- 
dicate that  the  child's  health  or  welfare  is 
threatened  thereby;  and 

"(B)  provide  such  information  with  re- 
spect to  a  situation  described  in  subpara- 
graph (A)  as  the  State  agency  may  have;". 

(2)  Conforming  amendments.— Section 
471(a)(8)  (42  U.S.C.  671(a)(8))  is  amended— 

(A)  in  subparagraph  (C),  by  striking 
"and";  and 

(B)  by  inserting  ",  and  (E)  reporting  and 
providing  information  pursuant  to  para- 
graph (9)  to  appropriate  authorities  wiUi  re- 
spect to  known  or  suspected  child  abuse  or 
neglect"  before  the  1st  semicolon. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  for  months  beginning  on  or  after 
the  first  day  of  the  6th  calendar  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 

SEC.  SOSS.  DISCLOSIRE  OF  l\F()RH.\TI<>S  ABOIT 
AFDC  APPLICASTS  ASD  RECIPIESTS 
AVTHORIZED  for  PIRPOSES  DIRECT- 
LY  COSSECTED  TO  STATE  FOSTER 
CARE  A.\D  ADOPTION  ASSISTASCE 
PROGRAMS. 

(a)  In  General.— Section  402(a)(9)(A)  (42 
U.S.C.  602(a)(9)(A))  is  amended  by  striking 
"or  D"  and  inserting  ",  D,  or  E". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  59SS.  REPATRIATIOS. 

(a)  In  General.— Section  1113  (42  U.S.C. 
1313)  is  amended— 

(1)  in  subsection  (d),  by  striking  "on  or 
after  October  1,  1989"  and  inserting  "after 
September  30,  1991 ";  and 

(2)  by  adding  at  the  end  the  following: 
"(e)(1)  The  Secretary  may  accept  on  behalf 

of  the  United  States  gifts,  in  cash  or  in  kind, 
for  lise  in  carrying  out  the  program  estab- 
lished under  this  section.  Gifts  in  the  form 
of  cash  shall  be  credited  to  the  appropria- 
tion account  from  which  this  program  is 
funded,  in  addition  to  amounts  otherwise 
appropriated,  and  shall  remain  available 
until  expended. 

"(2)  Gifts  accepted  under  paragraph  (1) 
shall  be  available  for  obligation  or  other  use 
by  the  United  States  only  to  the  extent  and 
in  the  amounts  provided  in  appropriation 
AcU." 


(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  for 
fiscal  years  beginning  after  September  30, 
1989. 

SEC.  StaT.  TECHMCAL  AMESDMEST  TO  SATIOSAL 
COMMISSIOS  0\  CHI  LORES. 

Section  1139(d)  (42  U.S.C.  1320b-9(d))  is 
amended  in  the  matter  preceding  paragraph 
(1),  by  striking  "an  interim  report  no  later 
than  March  31,  1991,  and  a  final  report  no 
later  than  September  30,  1990"  and  inserting 
"an  interim  report  no  later  than  September 
30,  1990,  and  a  final  report  no  later  than 
March  31.  1991". 

SEC.  50SS.  E.\TE.\SIO.\  OF  PROHIBITIOS  AGAIXST  IM- 
PLEHESTATIOS  of  proposed  REtil- 
LATIOSS  0\  EXERCESCY  ASSISTASCE 
ASD  AFDC  SPECIAL  SEEDS 

Section  8005  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  606  note) 
is  amended  in  each  of  subsections  (a)(2)  and 
(c)  by  striking  "1990"  and  inserting   '1991". 

SEC.  S059.  AME.\DME.\TS  TO  HISSESOTA  FAMILY  IS- 
VESTMEST  PLAS  DEMOSSTRATIOS. 

Section  8015  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  602  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "part  A" 
and  inserting  "parts  A  and  F"; 

(2)  in  subsection  (b)(3),  by  striking  "(e)" 
and  inserting  "(d)"; 

(3)  in  subsection  (b)(6).  by  inserting  "or 
that  is  assigned  to  and  found  eligible  for  the 
project"  after  "in  the  project"; 

(4)  in  subsection  (b)(8)(B)(ii),  by  inserting 
"(except  that  the  age  of  the  youngest  child 
may  be  age  1  under  the  project  even  if  the 
State  plan  specifies  age  3)"  after  'such  com- 
pliance"; 

(5)  in  subsection  (b)(8)(B)(ii)(I),  by  insert- 
ing "and"  after  the  semicolon; 

(6)  in  subsection  (b)(8)(B)(iil.  by  striking 
";  and"  after  "age  of  1  year"  and  all  that  fol- 
lows through  the  end  of  subclause  (III)  and 
inserting  "(except  that,  in  a  2-parent  family, 
this  clause  applies  only  to  1  parent).  "; 

(7)  by  amending  subsection  (b)(9)  to  read 
as  follows: 

"(9)  AVAILABILITY  OF  EDUCATION,  EMPLOY- 
MENT, AND  TRAINING  SERVICES.— TTie  State  Will 
make  available  education,  employment,  and 
training  services  equivalent  to  those  services 
available  under  the  State  plan  approved 
under  part  F  of  title  IV  of  the  Social  Securi- 
ty Act  to  families  required  to  enter  into  and 
comply  with  a  contract  with  a  county 
agency  under  the  1989  Minnesota  Laws,  sec- 
tion 10  of  article  5  of  chapter  282.  ": 

(8)  in  subsection  (b)(10)(A)— 

(A)  by  inserting  ",  except  when  a  sanction 
is  implemented  under  the  1989  Minnesota 
Laws,  subdivision  3  of  section  10  of  article  5 
of  chapter  282, "  after  "ensure  that ";  and 

(B)  by  striking  "cash"; 

(9)  in  subsection  (b),  by  adding  at  the  end 
the  following: 

"(12)  Liability  for  costs.— For  each  fiscal 
year,  the  Secretary  shall  not  be  liable  for  any 
costs  related  to  carrying  out  the  project  in 
excess  of  those  that  the  Secretary  would  have 
been  liable  for  had  the  project  not  been  im- 
plemented, except  for  costs  for  evaluating 
the  project. "; 

(10)  in  subsection  (c)(l)(BI.  by  striking 
"50" and  inserting  "25"; 

(11)  in  subsection  (c)(2).  by  striking  "part 
A" and  inserting  "parts  A  and  F"; 

(12)  in  subsection  (d)(l)(B)(ii)— 

(A)  by  inserting  "except  when  a  sanction 
is  implemented  under  the  1989  Minnesota 
Laws,  subdivision  3  of  section  10  of  article  5 
of  chapter  282, "  before  "permit ";  and 

(B)  by  striking  "cash"; 

(13)  in  subsection  (d)(l)(B)(iii).  by  strik- 
ing  "section  402(a)(19)(C)  of  such  Act"  and 


inserting  "subparagraph  (C).  (D),  or  (E)  of 
section  402(a)(19)  of  such  Act  (except  that 
the  exemption  for  a  parent  with  a  child 
under  1  year  of  age  need  not  be  specified  in 
the  State  plan)";  and 

(14)  by  adding  at  the  end  the  following: 

"(i)  Construction.— For  purposes  of  any 
Federal,  State,  or  local  law  other  than  part  A 
of  title  IV  of  the  Social  Security  Act,  the 
Food  Stamp  Act  of  1977,  or  this  section— 

"(1)  families  participating  in  the  project 
shall  be  considered  to  be  recipients  of  aid 
under  such  part;  and 

"(2)  cash  assistance  provided  under  the 
project  to  any  such  family  and  not  designat- 
ed by  the  State  as  food  assistance  shall  be 
treated  as  if  such  assistance  were  aid  re- 
ceived under  such  part.". 

SEC.  SOSO.  GOOD  CAl.SE  EXCEPTIOS  TO  REQIIRED 
COOPERATIOS  for  TRASSmOSAL 
CHILD  CARE  BESEFITS 

(a)  In  General.— Section 

402(g)(l)(A)(vi)(II)  (42  U.S.C. 

602(g)(l)(A)(vi)(II)l  is  amended  to  read  as 
follows: 

"(II)  refused  to  cooperate  with  the  State  in 
establishing  and  enforcing  his  or  her  child 
support  obligations,  without  good  cause  as 
determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Secre- 
tary which  shall  take  into  consideration  the 
best  interests  of  the  child  for  whom  child 
care  is  to  be  provided. ". 

(bi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  SOSL  tech  SIC  A  L  CORRECTIO.\S  REGARDISG 
PESAI.TY  FOR  FAIIARE  TO  PARTICI- 
PA  TE  IS  JOBS  PROGRAM. 

(a)  In  General.— Section  407(b)(1)(B)  (42 
U.S.C.  607(b)(1)(B))  is  amended— 

(1)  in  clause  (Hi)— 

(A)  by  striking  "—"  and  all  that  follows 
through  "(III";  and 

(B)  by  striking  "and  "  at  the  end; 

(2)  in  clause  (iv),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(v)  that,  if  and  for  so  long  as  the  child's 

parent  described  in  subparagraph  (A)(i). 
unless  meeting  a  condition  of  section 
402(a)(19)(C).  is,  without  good  cause,  not 
participating  (or  available  for  participa- 
tion) in  a  program  under  part  F,  or  if 
exempt  under  such  section  by  reason  of 
clause  (vii)  thereof  or  because  there  has  not 
been  established  or  provided  under  part  F  a 
program  in  which  such  parent  can  effective- 
ly participate,  is  not  registered  with  the 
public  employment  offices  in  the  State,  the 
needs  of  such  parent  shall  not  be  taken  into 
account  in  determining  the  need  of  such 
parent's  family  under  section  402(a)(7).  and 
the  needs  of  such  parent's  spouse  shall  not 
be  so  taken  into  account  unless  such  spouse 
is  participating  in  such  a  program,  or  if  not 
participating  solely  by  reason  of  section 
402(a)(19)(C)(vii)  or  becatise  there  has  not 
been  established  or  provided  under  part  F  a 
program  in  which  such  spouse  can  effective- 
ly participate,  is  registered  with  the  public 
employment  offices  of  the  State;  and  if  nei- 
ther parents'  needs  are  so  taken  into  ac- 
count, the  payment  provisions  of  section 
402(a)(19)(G)(i)(li  shall  apply.". 

(b)  Effective  Date.— The  amendrnents 
made  by  subsection  (a)  shall  take  effect  at 
the  same  time  and  in  the  same  manner  as 
the  amendments  made  by  title  II  of  the 
Family  Support  Act  of  1988  take  effect 
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SEC.    iM2.    TECHSICAL    CORRECTIONS   RECARDISC 
AFDCl  P  EUOIBIUTY  REQl  IREMESTS. 

(a)  In  General.— Section  407<d)(ll  (42 
V.S.C.  607(dKl))  is  amended— 

(II  by  striking  "a  calendar  quarter  (A)" 
and  inserting  "(A)  a  calendar  quarter": 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (A  J;  and 

(3)  by  inserting  ",  and  (C)  a  calendar 
quarter  ending  before  October  1990  in  which 
such  individual  participated  in  a  communi- 
ty work  experience  program  under  section 
409  (as  in  effect  for  a  State  immediately 
before  the  effective  date  for  that  State  of  the 
amendments  made  by  title  II  of  the  Family 
Support  Act  of  1988)  or  the  work  incentive 
program  established  under  part  C  (as  in 
effect  for  a  State  immediately  before  such  ef- 
fective date  J"  before  the  semicolon. 

(bJ  Effective  Date.— The  amendments 
made  by  subsection  (ai  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC  itfj.  FAMILY  StFPORT  .A(T  BEMOSSTRATIOS 
PROJECTS. 

Section  505  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  1315:  P.L.  100-385)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  inserting  "in  each 
of  the  fiscal  years  1990.  1991,  and  1992," 
before  "shall ":  and 

(2)  in  subsection  (e).  by  striking  "Septem- 
ber 30.  1989"  and  inserting  "September  30  of 
the  fiscal  year  specified  in  the  agreement  de- 
scribed in  subsection  (a)". 

SEC  i»S4.  STIDY  OF  JOBS  PROCRAMS  OPERATED  BY 
l\DIA\  TRIBES  A\D  ALASKA  VATIYE 
ORdAMZATIOVS 

(a)  In  General.  — Within  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Comp- 
troller General  of  the  United  States  (in  this 
section  referred  to  as  the  "Comptroller") 
shall  conduct  a  study  of  the  implementation 
of  section  482(i)  of  the  Social  Security  Act 
(42  U.S.C.  682(i))  relating  to  job  opportuni- 
ties and  basic  skills  training  programs  (in 
this  section  referred  to  as  "JOBS  programs") 
operated  by  Indian  tribes  and  Alaska  Native 
organizations  (as  defined  in  paragraph  (5) 
of  such  section  482(i)). 

(b)  REQurREMENTS  FOR  STUDY.— In  Conduct- 
ing the  study  described  in  subsection  (a),  the 
Comptroller  shall— 

(1)  identify  any  problems  associated  with 
the  implementation  of  section  482(i)  of  the 
Social  Security  Act;  and 

(2)  assess  (to  the  extent  practicable)  the  ef- 
fectiveness of  the  JOBS  programs  operated 
by  Indian  tribes  and  Alaska  Native  organi- 
zations. 

(c)  Report.— Upon  completion  of  the  study 
described  in  subsection  (a),  the  Comptroller 
shall  submit  a  report  to  the  appropriate 
committees  of  the  Congress  that  includes— 

(1)  a  summary  of  the  findings  of  the  study: 
and 

(2)  recommendations  with  respect  to  pro- 
posed legislation  or  changes  in  administra- 
tive policy  to  improve  the  effectiveness  of 
JOBS  programs  conducted  pursuant  to  sec- 
tion 482(i)  of  the  Social  Security  Act 
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ACCOV\TI\G 
COSTS. 

(ai  Reclassification.— Section  474(a)(3) 
(42  U.S.C.  674(a)(3))  U  amended  by  insert- 
ing "provision  of  child  placement  services 
and  for  the"  before  "proper  and  efficient". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  St-2.  SECTIO.\  427  TRIE.WMAL  REVIEWS 

(a)  Amendments  to  Section  10406  of 
OBRA  1989.— Section  10406  of  the  Omnibus 


Budget  Reconciliation  Act  of  1989  (42  U.S.C. 
627  note)  is  amended— 

(1)  by    striking     "1991"    and    inserting 
"1992": 

(2)  by    striking     "1990"    and    inserting 
"1991 ":  and 

(3)  in    the   section   heading,    by  striking 
"1990"  and  inserting  "1991". 

(b)  Conforming  Amendment.— The  item  re- 
lating to  section  10406  in  the  table  of  con- 
tents appearing  immediately  after  section 
10000  of  such  Act  is  amended  by  striking 
"1990"  and  inserting  "1991". 
SEC.  se-j.  i.sdepe.\de.\t LIYISa  imtiatiyes 

(a)  In  General.— Section  477(a)(2)(C)  (42 
U.S.C.  677(a)(2)(C))  is  amended— 

(1)  by  inserting  "who  has  not  attained  age 
21"  after  "may  at  the  option  of  the  State 
also  include  any  child":  and 

(2)  by  striking  ",  but  such  child"  and  all 
that  follows  through  "care". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  under  part  E  of  title  IV  of  the 
Social  Security  Act  for  fiscal  years  begin- 
ning in  or  after  fiscal  year  1991. 

CHAPTER  6— CHILD  CARE 
SEC.  iOHi.  cRA.srs  to  sta  tes  for  child  care. 

(a)  Rules  Governing  Provision  of  Child 
Care  to  Eligible  Families.— Section  402  (42 
U.S.C.  602)  is  amended  by  adding  at  the  end 
the  following: 

"(i)(l)  Each  State  agency  may,  to  the 
extent  that  it  determines  that  resources  are 
available,  provide  child  care  in  accordance 
with  paragraph  (2)  to  any  low  income 
family  that  the  State  determines— 

"(A)  is  not  receiving  aid  under  the  State 

plan  approved  under  this  part: 

"(B)  needs  such  care  in  order  to  work:  and 

"(C)  would  be  at  risk  of  becoming  eligible 

for  aid  under  the  State  plan  approved  under 

this  part  if  such  care  were  not  provided. 

"(2)  The  State  agency  may  provide  child 
care  pursuant  to  paragraph  (1)  by— 
"(A)  providing  such  care  directly: 
"(B)  arranging  such  care  through  provid- 
ers by  use  of  purchase  of  service  contracts  or 
vouchers: 

"(Cl  providing  cash  or  vouchers   in   ad- 
vance to  the  family: 
"(D)  reimbursing  the  family:  or 
"(E)  adopting  such  other  arrangements  as 
the  agency  deems  appropriate. 

"(3)(A)  A  family  provided  with  child  care 
under  paragraph  (1)  shall  contribute  to  such 
care  in  accordance  with  a  sliding  scale  for- 
mula established  by  the  State  agency  based 
on  the  family's  ability  to  pay. 

"(B)  The  State  agency  shall  make  payment 
for  the  cost  of  child  care  provided  under 
paragraph  (1)  with  respect  to  a  family  in  an 
amount  that  is  the  lesser  of— 
"(i)  the  actual  cost  of  such  care:  and 
"(ii)  the  applicable  local  market  rate  (as 
determined  by  the  State  in  accordance  with 
regulations  issued  by  the  Secretary). 

"(4)  The  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as  pay- 
ment for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  sub- 
section— 

"(A)  shall  not  l>e  treated  as  income  or  as  a 
deductible  expense  for  purposes  of  any  other 
Federal  or  federally  assisted  program  that 
bases  eligibility  for  or  amount  of  benefits 
upon  need:  and 

"(B)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. 

"(5)  Amounts  expended  by  the  State 
agency  for  child  care  under  paragraph  (1) 
shall  be  treated  as  amounts  for  which  pay- 
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ment  may  be  made  to  a  State  under  section 
403(nl  only  to  the  extent  that— 

"(A)  such  amounts  are  paid  in  accordance 
with  paragraph  (3)(B): 

"(B)   the  care  involved  meets  applicable 
standards  of  State  and  local  law; 
"(C)  the  provider  of  the  care— 
"(i)  in  the  case  of  a  provider  who  is  not  an 
individual  that  provides  such  care  solely  to 
members  of  the  family  of  the  individual,  is 
licensed,  regulated,  or  registered  by  the  State 
or  locality  in  which  the  care  is  provided; 
and 
"(it)  allows  parental  access:  and 
"(D)  such  amounts  are  not  used  to  sup- 
plant any  other  Federal  or  State  funds  used 
for  child  care  services. 

"(6)(A)(i)  Each  State  shall  prepare  reports 
annually,  beginning  with  fiscal  year  1993, 
on  the  activities  of  the  State  carried  out 
with  funds  made  available  under  section 
403(n). 

"(ii)  The  State  shall  make  available  for 
public  inspection  within  the  State  copies  of 
each  report  required  by  this  paragraph,  shall 
transmit  a  copy  of  each  such  report  to  the 
Secretary,  and  shall  provide  a  copy  of  each 
such  report,  on  request,  to  any  interested 
public  agency. 

"(Hi)  The  Secretary  shall  annually  com- 
pile, and  submit  to  the  Congress,  the  StaU 
reports  transmitted  to  the  Secretary  pursu- 
ant to  clause  (ii). 

"(B)  Each  report  prepared  and  transmit- 
ted by  a  State  under  subparagraph  (A)  shall 
set  forth  with  respect  to  child  care  services 
provided  under  this  subsection— 

"(ii  showing  separately  for  center-based 
child  care  services,  group  home  child  care 
services,  family  child  care  services,  and  rela- 
tive care  services,  the  number  of  children 
who  received  such  services  and  the  average 
cost  of  such  services: 

"(ii)  the  criteria  applied  in  determining 
eligibility  or  priority  for  receiving  services, 
and  sliding  fee  schedules; 

"(Hi)  the  child  care  licensing  and  regula- 
tory (including  registration)  requirements 
in  effect  in  the  State  with  respect  to  each 
type  of  service  specified  in  clause  (i);  and 

"(iv)  the  enforcement  policies  and  prac- 
tices in  effect  in  the  State  which  apply  to  li- 
censed and  regulated  child  care  providers 
(including  providers  required  to  register). 

"(C)  Within  12  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  establish  uniform  reporting  re- 
quirements for  use  by  the  States  in  prepar- 
ing the  information  required  by  this  para- 
graph, and  make  such  other  provision  as 
may  be  necessary  or  appropriate  to  ensure 
that  compliance  with  this  subsection  will 
not  be  unduly  burdensome  on  the  States. 

"(D)  Not  later  than  July  1,  1992,  the  Secre- 
tary shall  issue  a  report  on  the  implementa- 
tion of  this  subsection,  based  on  such  infor- 
mation as  has  been  made  available  to  the 
Secretary  by  the  States.  ". 

(bl  Payments  to  States.— Section  403  (42 
U.S.C.  603)  is  amended  by  adding  at  the  end 
the  following: 

"(n)(l)  In  addition  to  any  payment  under 
subsection  (a)  or  (I),  each  State  shall  be  enti- 
tled to  payment  from  the  Secretary  of  an 
amount  equal  to  the  lesser  of— 

"(A)  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  of  the 
expenditures  by  the  State  in  providing  child 
care  services  pursuant  to  section  402(i),  and 
in  administering  the  provision  of  such  child 
care  services,  for  any  fiscal  year;  and 

"(B)  the  limitation  determined  under 
paragraph  (2)  with  respect  to  the  State  for 
the  fiscal  year. 
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■'(2IIA)  The  limitation  determined  under 
this  paragraph  with  respect  to  a  State  for 
any  fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  the  amount  specified  in  sub- 
paragraph (B)  for  such  fiscal  year  as  the 
number  of  children  residing  in  the  State  in 
the  second  preceding  fiscal  year  bears  to  the 
number  of  children  residing  in  the  United 
States  in  the  second  preceding  fiscal  year. 

■'(B)   The  amount  specified   in   this  sub- 
paragraph is— 
■■(iJ  $300,000,000  for  fiscal  year  1991: 
■•(ii)  $300,000,000  for  fiscal  year  1992; 
"<iii)  $300,000,000  for  fiscal  year  1993: 
"(ill)  $300,000,000  for  fiscal  year  1994:  and 
'•(V)  $300,000,000  for  fiscal  year  1995,  and 
for  each  fiscal  year  thereafter. 

"(C)  If  the  limitation  determined  under 
subparagraph  (A)  with  respect  to  a  State  for 
a  fiscal  year  exceeds  the  amount  paid  to  the 
State  under  this  subsection  for  the  fiscal 
year,  the  limitation  determined  under  this 
paragraph  with  respect  to  the  State  for  the 
immediately  succeeding  fiscal  year  shall  be 
increased  by  the  amount  of  such  excess. 

"(3)  Amounts  appropriated  for  a  fiscal 
year  to  carry  out  this  part  shall  be  made 
available  for  payments  under  this  subsec- 
tion for  such  fiscal  year  ". 

(c)  Amendments  to  Grants  to  States  To 
Improve  Child  Care  Licensing  and  Regis- 
tration Requirements,  and  To  Monitor 
Child  Care  Provided  to  Children  Receiv- 
ing AFDC— 

(1)  Grants  increased  and  extended.— Sec- 
tion 402(g)(6)(D)  (42  U.S.C.  602(g)(6)(D))  is 
amended  by  inserting  ",  and  $50,000,000  for 
each  of  fiscal  years  1992,  1993,  and  1994" 
before  the  period. 

(2)  New  purposes  for  ORANTS.-Section 
402(g)(6)(A)  (42  U.S.C.  602(g)(6)(A))  is 
amended  by  striking  "and  to  monitor  child 
care  provided  to  children  receiving  aid 
under  the  State  plan  approved  under  subsec- 
tion (a)"  and  inserting  "to  enforce  stand- 
ards with  respect  to  child  care  provided  to 
children  under  this  part,  and  to  provide  for 
the  training  of  child  care  providers". 

(3)  Half  of  grant  required  to  be  expend- 
ed for  training  of  child  care  providers.— 
Section  402(g)(6)  (42  U.S.C.  602(g)(6))  is 
amended  by  adding  at  the  end  the  following: 

"(E)  Each  State  to  which  the  Secretary 
makes  a  grant  under  this  paragraph  shall 
expend  not  less  than  50  percent  of  the 
amount  of  the  grant  to  provide  for  the  train- 
ing of  child  care  providers. ". 

(d)  Coordination  With  Other  Programs 
for  Children.— Section  402(g)(7)  (42  U.S.C. 
602(g)(7))  is  amended  by  inserting  "and  sub- 
section (i)"  after  "this  subsection". 

(e)  Effective  Date.— Except  as  otherwise 
expressly  provided,  the  amendments  made 
by  this  section  shall  take  effect  on  October  1, 
1990. 

SEC.  iOHl.  CHILD  CARE  A.W  DEVELOPMEST  BLOCK 
GRAST. 

Chapter  8  of  subtitle  A  of  title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  amended— 

(1)  by  redesignating  subchapters  C,  D,  and 
E,  as  subchapters  D,  E.  and  F,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the  fol- 
lowing new  subchapter: 

"Subchapter  C— Child  Care  and  Development  Block 

Grant 
"SEC.  KSA.  SHORT  TITLE. 

"This  subchapter  may  be  cited  as  the 
'Child  Care  and  Development  Block  Grant 
Actofl990: 

"SEC.  tSSB.  ALTHORIZATIO.S'  Of  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  $750,000,000  for 


fiscal  year  1991.  $825,000,000  for  fiscal  year 
1992,  $925,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  and  1995. 

SEC.  S5KC.  ESTABLISHMEST  OF  BLOIH  URAST  PR(I- 
URAH. 

"The  Secretary  is  authorized  to  make 
grants  to  States  in  accordance  with  the  pro- 
visions of  this  subchapter. 

"SEC.  SjHD.  LEAD  A(iE.\Cr. 

"(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  receive  a  grant 
under  this  subchapter  shall  designate,  in  an 
application  submitted  to  the  Secretary 
under  section  658E,  an  appropriate  State 
agency  that  complies  with  the  requirements 
of  subsection  (b)  to  act  as  the  lead  agency. 

"(b)  Duties.— 

"(1)  In  general.— The  lead  agency  shall— 

"(A)  administer,  directly  or  through  other 
State  agencies,  the  financial  assistance  re- 
ceived under  this  subchapter  by  the  State: 

"(B)  develop  the  State  plan  to  be  submit- 
ted to  the  Secretary  under  section  658E(a); 

"(C)  in  conjunction  with  the  development 
of  the  State  plan  as  required  under  subpara- 
graph (B).  hold  at  least  one  hearing  in  the 
State  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  under  the  State  plan;  and 

"(D)  coordinate  the  provision  of  services 
under  this  subchapter  with  other  Federal. 
State  and  local  child  care  and  early  child- 
hood development  programs. 

"(2)  Development  of  plan.— In  the  develop- 
ment of  the  State  plan  described  in  para- 
graph (1)(B),  the  lead  agency  shall  consult 
with  appropriate  representatives  of  units  of 
general  purpose  local  government.  Such  con- 
sultations may  include  consideration  of 
local  child  care  needs  and  resources,  the  ef- 
fectiveness of  existing  child  care  and  early 
childhood  development  services,  and  the 
methods  by  which  funds  made  available 
under  this  subchapter  can  be  used  to  effec- 
tively address  local  shortages. 

"SEC.  SSHE.  APPLICiTW.\  A.\D  PLA.\. 

"(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subchapter,  a  State 
shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  by  rule  require,  including— 

"(1)  an  assurance  that  the  State  will 
comply  with  the  requirements  of  this  sub- 
chapter; and 

"(2)  a  State  plan  that  meets  the  require- 
ments of  subsection  (c). 

"(b)  Period  Covered  by  Plan.— The  State 
plan  contained  in  the  application  under 
subsection  (a)  shall  be  designed  to  be  imple- 
mented— 

"(1)  during  a  3-year  period  for  the  initial 
State  plan:  and 

"(2)  during  a  2-year  period  for  subsequent 
State  plans. 

"(c)  Requirements  of  a  Plan.— 

"(1)  Lead  agency.— The  State  plan  shall 
identify  the  lead  agency  designated  under 
section  658D. 

"(2)  Policies  and  procedures.— The  State 
plan  shall: 

"(A)  Parental  choice  of  providers.— Pro- 
vide assurances  that— 

"(i)  the  parent  or  parents  of  each  eligible 
child  within  the  State  who  receives  or  is  of- 
fered child  care  services  for  which  financial 
assistance  is  provided  under  this  subchap- 
ter, other  than  through  assistance  provided 
under  paragraph  (3)(C),  are  given  the 
option  either— 

"(I)  to  enroll  such  child  with  a  child  care 
provider  that  has  a  grant  or  contract  for  the 
provision  of  such  services;  or 


"(II)  to  receive  a  child  care  certificate  as 
defined  in  section  658P(2); 

"(ii)  in  cases  in  which  the  parent  selects 
the  option  described  in  clause  (iXI),  the 
child  will  6e  enrolled  with  the  eligible  pro- 
vider selected  by  the  parent  to  the  maximum 
extent  practicable;  and 

"(Hi)  child  care  certificates  offered  to  par- 
ents selecting  the  option  described  in  clause 
(i)(II)  shall  be  of  a  value  commensurate 
with  the  subsidy  value  of  child  care  services 
provided  under  the  option  described  in 
clause  (i)(I): 

except  that  nothing  in  this  subparagraph 
shall  require  a  State  to  have  a  child  care  cer- 
tificate program  in  operation  prior  to  Octo- 
ber 1,  1992. 

"(B)  Unlimited  parental  access.— Provide 
assurances  that  procedures  are  in  effect 
within  the  State  to  ensure  that  child  care 
providers  who  provide  services  for  which  as- 
sistance is  made  available  under  this  sub- 
chapter afford  parents  unlimited  access  to 
their  children  and  to  the  providers  caring 
for  their  children,  during  the  normal  hours 
of  operation  of  such  providers  and  whenever 
such  children  are  in  the  care  of  such  provid- 
ers. 

"(C)  Parental  complaints.— Provide  assur- 
ances that  the  State  maintains  a  record  of 
substantiated  parental  complaints  and 
makes  information  regarding  such  parental 
complaints  available  to  the  public  on  re- 
quest 

"(D)  Consumer  education.— Provide  assur- 
ances that  consumer  education  information 
will  be  made  available  to  parents  and  the 
general  public  within  the  State  concerning 
licensing  and  regulatory  requirements,  com- 
plaint procedures,  and  policies  and  prac- 
tices relative  to  child  care  services  within 
the  State. 

"(E)  Compliance  with  state  and  local 
regulatory  requirements.— Provide  assur- 
ances that— 

"(i)  all  providers  of  child  care  services 
within  the  State  for  which  assistance  is  pro- 
vided under  this  subchapter  comply  with  all 
licensing  or  regulatory  requirements  (in- 
cluding registration  requirements)  applica- 
ble under  State  and  local  law:  and 

"(ii)  providers  within  the  State  that  are 
not  required  to  be  licensed  or  regulated 
under  State  or  local  law  are  required  to  be 
registered  with  the  State  prior  to  payment 
being  made  under  this  subchapter,  in  ac- 
cordance with  procedures  designed  to  facili- 
tate appropriate  payment  to  such  providers, 
and  to  permit  the  State  to  furnish  informa- 
tion to  such  providers,  including  informa- 
tion on  the  availability  of  health  and  safety 
training,  technical  assistance,  and  any  rele- 
vant information  pertaining  to  regulatory 
requirements  in  the  State,  and  that  such 
providers  shall  be  permitted  to  register  with 
the  State  after  selection  by  the  parents  of  eli- 
gible children  and  before  such  payment  is 
made. 

This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  and  licensing  or  regulatory 
requirements  on  child  care  providers  within 
the  State  that  provide  services  for  which  as- 
sistance is  provided  under  this  subchapter 
than  the  standards  or  requirements  imposed 
on  other  child  care  providers  in  the  State. 

"(F)  Establishment  of  health  and  safety 
requirements.— Provide  assurances  that 
there  are  in  effect  within  the  State,  under 
State  or  local  law,  requirements  designed  to 
protect  the  health  and  safety  of  children  that 
are  applicable  to  child  care  providers  that 
provide    services   for    which    assistance    is 
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made  available  under  this  subchapter.  Such 
requirements  shall  include— 

"(iJ  the  prevention  and  control  of  infec- 
tious diseases  (including  immunization/: 

"(HI     building     and     physical     premises 
safety:  and 

"(iiiJ  minimum  health  and  safety  training 
appropriate  to  the  provider  setting. 
Nothing  in  this  subparagraph  shall  be  con- 
strued to  require  the  establishment  of  addi- 
tional health  and  safety  requirements  for 
child  care  providers  that  are  subject  to 
health  and  safety  requirements  in  the  cate- 
gories described  in  this  subparagraph  on  the 
date  of  enactment  of  this  subchapter  under 
State  or  local  law. 

"(Gi   Compliance   with  state  and  local 

HEALTH    AND    SAEETY    REQUIREMENTS.— Provide 

assurances  that  procedures  are  in  effect  to 
ensure  that  child  care  providers  within  the 
State  that  provide  services  for  which  assist- 
ance is  provided  under  this  subchapter 
comply  with  all  applicable  State  or  local 
health  and  safety  requirements  as  described 
in  subparagraph  (F). 

"(HI  Reduction  in  standards.— Provide  as- 
surances that  if  the  State  reduces  the  level  of 
standards  applicable  to  child  care  services 
provided  in  the  State  on  the  date  of  enact- 
ment of  this  subchapter,  the  State  shall 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  the  annual  report  of  the 
State  described  in  section  658K. 

"(II  Review  or  state  licensing  and  regula- 
tory REQUIREMENTS.- Provide  assurances 
that  not  later  than  18  months  after  the  date 
of  the  submission  of  the  application  under 
section  658E,  the  State  will  complete  a  full 
review  of  the  law  applicable  to,  and  the  li- 
censing and  regulatory  requirements  and 
policies  of.  each  licensing  agency  that  regu- 
lates child  care  services  and  programs  in  the 
State  unless  the  State  has  reviewed  such  law. 
requirements,  and  policies  in  the  3-year 
period  ending  on  the  date  of  the  enactment 
of  this  subchapter. 

"IJI  Supplementation— Provide  assur- 
ances that  funds  received  under  this  sub- 
chapter by  the  State  will  be  used  only  to  sup- 
plement not  to  supplant,  the  amount  of  Fed- 
eral State,  and  local  funds  otherwise  ex- 
pended for  the  support  of  child  care  services 
and  related  programs  in  the  State. 

"(31  Use  of  block  grant  funds.— 

"(Al  General  requirement.— The  State 
plan  shall  provide  that  the  State  will  use  the 
amounts  provided  to  the  State  for  each 
fiscal  year  under  this  subchapter  as  required 
under  subparagraphs  (Bl  and  (C). 

"(Bl  Child  care  services.— Subject  to  the 
reservation  contained  in  subparagraph  (Cl, 
the  State  shall  use  amounts  provided  to  the 
State  for  each  fiscal  year  under  this  sub- 
chapter for— 

"(il  child  care  services,  that  meet  the  re- 
quirements of  this  subchapter,  that  are  pro- 
vided to  eligible  children  in  the  State  on  a 
sliding  fee  scale  basis  using  funding  meth- 
ods provided  for  in  section  658E(cl(2l(AI, 
with  priority  being  given  for  services  pro- 
vided to  children  of  families  with  very  low 
family  incon^s  (taking  into  consideration 
family  size)  and  to  children  with  special 
needs:  and 

"(HI  activities  designed  to  improve  the 
availability  and  quality  of  child  care. 

"(C)  Activities  to  improve  the  quality  of 
child  care  and  to  increase  the  a  vailabiuty 
of  early  childhood  development  and 
before-  and  after-school  care  services.— 
The  State  shall  reserve  2S  percent  of  the 
amounts  provided  to  the  State  for  each 
fiscal  year  under  this  subchapter  to  carry 
out  activities  designed  to  improve  the  qual- 
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ity  of  child  care  (as  described  in  section 
658GI  and  to  provide  before-  and  after- 
school  and  early  childhood  development 
services  (as  described  in  section  6S8H). 

"(41  Pa  yment  rates.— 

"(A)  In  GENERAU-The  State  plan  shall  pro- 
vide assurances  that  payment  rates  for  the 
provision  of  child  care  services  for  which  as- 
sistance is  provided  under  this  subchapter 
are  sufficient  to  ensure  equal  access  for  eli- 
gible children  to  comparable  child  care  serv- 
ices in  the  State  or  substate  area  that  are 
provided  to  children  whose  parents  are  not 
eligible  to  receive  assistance  under  this  sub- 
chapter or  for  child  care  assistance  under 
any  other  Federal  or  State  programs.  Such 
payment  rates  shall  take  into  account  the 
variations  in  the  costs  of  providing  child 
care  in  different  settings  and  to  children  of 
different  age  groups,  and  the  additional 
costs  of  providing  child  care  for  children 
with  special  needs. 

"(B)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  to  create  a  private 
right  of  action. 

"(51  Sliding  fee  scale.— The  State  plan 
shall  provide  that  the  State  will  establish 
and  periodically  revise,  by  rule,  a  sliding  fee 
scale  that  provides  for  cost  sharing  by  the 
families  that  receive  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
chapter. 

"(d)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

.SEC.  SJSf.  LIMITA  Tll/.\S  0.\  .STA  TE  AU.OT.HtWTS. 

"(a)  No  Entitlement  to  Contract  or 
Grant.— Nothing  in  this  subchapter  shall  be 
construed— 

"(1)  to  entitle  any  child  care  provider  or 
recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit;  or 

"(2)  to  limit  the  right  of  any  State  to 
impose  additional  limitations  or  conditions 
on  contracts  or  grants  funded  under  this 
subchapter. 

"(b)  Construction  of  Facilities.- 

"(1)  In  general.— No  funds  made  available 
under  this  subchapter  shall  be  expended  for 
the  purchase  or  improvement  of  land,  or  for 
the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodeling) 
of  any  building  or  facility. 

"(2/  Sectarian  agency  or  organization  — 
In  the  case  of  a  sectarian  agency  or  organi- 
zation, no  funds  made  available  under  this 
subchapter  may  be  used  for  the  purposes  de- 
scribed in  paragraph  (1)  except  to  the  extent 
that  renovation  or  repair  is  necessary  to 
bring  the  facility  of  such  agency  or  organi- 
zation into  compliance  with  health  and 
safety  requirements  referred  to  in  section 
6S8E(c)(2)(F). 

".SkC.  6SH(i.   AiriMTIES  Til  IMPROVE  THE  QIALITV 
OF  CHILD  (ARE. 

"A  State  that  receives  financial  assistance 
under  this  subchapter  shall  use  not  less  than 
20  percent  of  the  amounts  reserved  by  such 
State  under  section  6S8E(c)(3)(C)  for  each 
fiscal  year  for  one  or  more  of  the  following: 

"(1)  Resource  and  referral  programs.— 
Operating  directly  or  providing  financial 
assistance  to  private  nonprofit  organiza- 
tions or  public  organizations  (including 
units  of  general  purpose  local  government) 
for  the  development,  establishment,  expan- 
sion, operation,  and  coordination  of  re- 
source and  referral  programs  specifically  re- 
lated to  child  care. 

"(2)  Grants  or  loans  to  assist  in  meeting 
State  and  local  standards.— Making  grants 
or  providing  loans  to  child  care  providers  to 
assist  such  providers  in  meeting  applicable 
State  and  local  child  care  standards. 


"(3)  Monitoring  of  compliance  with  u- 
censing  and  regulatory  requirements.— im- 
proving the  monitoring  of  compliance  with, 
and  enforcement  of  State  and  local  licens- 
ing and  regulatory  requirements  (including 
registration  requirements). 

"(4)  Training.— Providing  training  and 
technical  assistance  in  areas  appropriate  to 
the  provision  of  child  care  services,  such  as 
training  in  health  and  safety,  nutrition, 
first  aid,  the  recognition  of  communicable 
diseases,  child  abuse  detection  and  preven- 
tion, and  the  care  of  children  with  special 
needs. 

"(S)  Compensation.— Improving  salaries 
and  other  compensation  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
this  subchapter. 

"SEC.  eSHH.  EARLY  CHILDHOOD  DEVELOPME.W  A.\D 
BEFORE-  A.\D  AFTER-SCHOOL  SERV- 
ICES 

"(a)  In  General.— a  State  that  receives  fi- 
nancial assistance  under  this  subchapter 
shall  use  not  less  than  75  percent  of  the 
amounts  reserved  by  such  State  under  sec- 
tion 658E(c)(3)(C)  for  each  fiscal  year  to  es- 
tablish or  expand  and  conduct,  through  the 
provision  of  grants  or  contracts,  early  child- 
hood development  or  before-  and  after-school 
child  care  programs,  or  both. 

"(b)  Program  Description —Programs 
that  receive  assistance  under  this  section 
shall- 

"(1)  in  the  case  of  early  childhood  develop- 
ment programs,  consist  of  services  that  are 
not  intended  to  serve  as  a  substitute  for  a 
compulsory  academic  programs  but  that  are 
intended  to  provide  an  environment  that  en- 
hances the  educational,  social,  cultural, 
emotional,  and  recreational  development  of 
children:  and 

"(2)  in  the  case  of  before-  and  after-school 
child  care  programs— 

"(A)  be  provided  Monday  through  Friday, 
including  school  holidays  and  vacation  pe- 
riods other  than  legal  public  holidays,  to 
children  attending  early  childhood  develop- 
ment programs,  kindergarten,  or  elementary 
or  secondary  school  classes  during  such 
times  of  the  day  and  on  such  days  that  regu- 
lar instructional  services  are  not  in  session: 
and 

"(B)  not  be  intended  to  extend  or  replace 
the  regular  academic  program. 

"(c)  Priority  for  Assistance.— In  award- 
ing grants  and  contracts  under  this  section, 
the  State  shall  give  the  highest  priority  to  ge- 
ographic areas  within  the  State  that  are  eli- 
gible to  receive  grants  under  section  1006  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  and  shall  then  give  priority  to— 

"(1)  any  other  areas  with  concentrations 
of  poverty:  and 

"(2)  any  areas  with  very  high  or  very  low 
population  densities. 

■SEC.  gSHI.  Af).W\ISTRATIO\  1.V»  E\FORCEHE.\T. 

"(a)  Administration.— The  Secretary 
shall- 

"(1)  coordinate  all  activities  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  child  care,  and,  to  the  maximum 
extent  practicable,  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities: 

"(2)  collect,  publish  and  make  available  to 
the  public  a  listing  of  State  child  care  stand- 
ards at  least  once  every  3  years:  and 

"(3)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subchapter,  includ- 
ing assistance  on  a  reimbursable  basis. 

"(b)  Enforcement.— 
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"(1)  Review  of  compliance  with  state 
PLAN.— The  Secretary  shall  review  and  moni- 
tor State  compliance  with  this  subchapter 
and  the  plan  approved  under  section 
6S8Eic>  for  the  State,  and  shall  have  the 
power  to  terminate  payments  to  the  State  in 
accordance  with  paragraph  (21. 

"(2 J  Noncompliance.— 

■'(AJ  In  GENERAL.-If  the  Secretary,  after 
reasonable  notice  to  a  State  and  opportuni- 
ty for  a  hearing,  finds  that— 

"(i)  there  has  been  a  failure  by  the  State  to 
comply  substantially  with  any  provision  or 
requirement  set  forth  in  the  plan  approved 
under  section  658E(c)  for  the  State:  or 

■'(ii)  in  the  operation  of  any  program  for 
which  assistance  is  provided  under  this  sub- 
chapter there  is  a  failure  by  the  State  to 
comply  substantially  with  any  provision  of 
this  subchapter: 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subchapter 
(or.  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no 
further  payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

"(B)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  subparagraph  (AJ.  the  Secretary  may.  in 
addition  to  imposing  the  sanctions  de- 
scribed in  such  subparagraph,  impose  other 
appropriate  sanctions,  including  recoup- 
ment of  money  improperly  expended  for  pur- 
poses prohibited  or  not  authorized  by  this 
subchapter,  and  disqualification  from  the 
receipt  of  financial  assistance  under  this 
subchapter. 

"(C)  Notice.— The  notice  required  under 
subparagraph  (A)  shall  include  a  specific 
identification  of  any  additional  sanction 
being  imposed  under  subparagraph  (B). 

"(3)  Issuance  of  rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

"(A)  receiving,  processing,  and  determin- 
ing the  validity  of  complaints  concerning 
any  failure  of  a  State  to  comply  with  the 
State  plan  or  any  requirement  of  this  sub- 
chapter: and 

"(B)  imposing  sanctions  under  this  sec- 
tion. 

■SEC.  «JW.  PA  r.tlE.\TS. 

"(a)  In  General.— Subject  to  the  availabil- 
ity of  appropriations,  a  State  that  has  an 
application  approved  by  the  Secretary  under 
section  658E(d)  shall  be  entitled  to  a  pay- 
ment under  this  section  for  each  fiscal  year 
in  an  amount  equal  to  its  allotment  under 
section  6580  for  such  fiscal  year. 

"(b)  Method  of  Payment.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  may  make  payments  to  a  State 
in  installments,  and  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments, as  the  Secretary  may  determine. 

"(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  658E(c)(3). 

"(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  6580  for  any  fiscal  year  may  be  ex- 
pended by  the  Stale  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

"SEC.  tSSK  AWL'AL  report  A.SDAIDITS. 

"(a)  Annual  Report.— Not  later  than  De- 
cember 31,  1992,  and  annually  thereafter,  a 
State  that  receives  assistance  under  this  sub- 


chapter shall  prepare  and  submit  to  the  Sec- 
retary a  report— 

"(1)  specifying  the  uses  for  which  the  State 
expended  funds  specified  under  paragraph 
(3)  of  section  658E(c)  and  the  amount  of 
funds  expended  for  such  uses: 

"(2)  containing  available  data  on  the 
manner  in  which  the  child  care  needs  of 
families  in  the  State  are  being  fulfilled,  in- 
cluding information  concerning— 

"(A)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subchapter, 
and  under  other  Federal  child  care  and  pre- 
school programs: 

"(B)  the  type  and  number  of  child  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  State: 

"(C)  salaries  and  other  compensation  paid 
to  full-  and  part-time  staff  who  provide 
child  care  services:  and 

"(D)  actiinties  in  the  State  to  encourage 
public-private  partnerships  that  promote 
business  involvement  in  meeting  child  care 
needs: 

"(3)  describing  the  extent  to  which  the  af- 
fordability  and  availability  of  child  care 
services  has  increased: 

"(4)  if  applicable,  describing,  in  either  the 
first  or  second  such  report,  the  findings  of 
the  review  of  State  licensing  and  regulatory 
requirements  and  policies  described  in  sec- 
tion 658E(c),  including  a  description  of  ac- 
tions taken  by  the  State  in  response  to  such 
reviews: 

"(5)  containing  an  explanation  of  any 
State  action,  in  accordance  with  section 
658E.  to  reduce  the  level  of  child  care  stand- 
ards in  the  State,  if  applicable:  and 

"(6)  describing  the  standards  and  health 
and  safety  requirements  applicable  to  child 
care  providers  in  the  State,  including  a  de- 
scription of  State  efforts  to  improve  the 
quality  of  child  care: 

during  the  period  for  which  such  report  is 
required  to  be  submitted. 

"(b)  Audits.— 

"(1)  Requirement.— A  State  shall,  after  the 
close  of  each  program  period  covered  by  an 
application  approved  under  section  658E(d) 
audit  its  expenditures  during  such  program 
period  from  amounts  received  under  this 
subchapter. 

"(2)  Independent  auditor.— Audits  under 
this  subsection  shall  be  conducted  by  an 
entity  that  is  independent  of  any  agency  ad- 
ministering activities  that  receive  assist- 
ance under  this  subchapter  and  be  in  ac- 
cordance with  generally  accepted  auditing 
principles. 

"(3)  Submission.— Not  later  than  30  days 
after  the  completion  of  an  audit  under  this 
subsection,  the  State  shall  submit  a  copy  of 
the  audit  to  the  legislature  of  the  State  and 
to  the  Secretary. 

"(4)  Repayment  of  amounts.— Each  State 
shall  repay  to  the  United  States  any 
amounts  determined  through  an  audit 
under  this  subsection  not  to  have  been  ex- 
pended in  accordance  with  this  subchapter, 
or  the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
State  is  or  may  be  entitles  under  this  sub- 
chapter. 

SEC.  SSKL  REPORT  BY  SECRETARY. 

"Not  later  than  July  31,  1993,  and  annual- 
ly thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  that  contains 
a  summary  and  analysis  of  the  data  and  in- 
formation provided  to  the  Secretary  in  the 
State  reports  submitted  under  section  658K. 
Such    report   shall   include   an   assessment. 


and  where  appropriate,  recommendations 
for  the  Congress  concerning  efforts  that 
should  be  undertaken  to  improve  the  access 
of  the  public  to  quality  and  affordable  child 
care  in  the  United  States. 
"SEC.  fSH.v.  limitatioss  o\  cse  of  fi\a\cial  as- 

SISTA.yCE  FOR  CERTAiy  PIRPOSES. 

"(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subchapter,  pursuant  to  the  choice  of  a 
parent  under  section  6S8E(c)(2)(A)(i)(I)  or 
through  any  other  grant  or  contract  under 
the  State  plan,  shall  be  expended  for  any  sec- 
tarian purpose  or  activity,  including  sectar- 
ian worship  or  instruction. 

"(b)  Tuition.  — With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subchapter  shall  be  expended 
for- 

"(1)  any  services  provided  to  such  students 
during  the  regular  school  day: 

"(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

"(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

■SEC.  tSH.y  SO.MHSCRIMISATloy 

■■(al  Religious  Nondiscrimination.— 

■■(1)  Construction.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  nothing  in  this  section 
shall  be  construed  to  modify  or  affect  the 
provisions  of  any  other  Federal  law  or  regu- 
lation that  relates  to  discrimination  in  em- 
ployment on  the  basis  of  religion. 

■'(B)  Exception.— A  sectarian  organization 
may  require  that  employees  adhere  to  the  re- 
ligious tenets  and  teachings  of  such  organi- 
zation, and  such  organisation  may  require 
that  employees  adhere  to  rules  forbidding 
the  use  of  drugs  or  alcohol. 

■'(2)  Discrimination  against  child.— 

■■(A)  In  general.— a  child  care  provider 
(other  than  a  family  child  care  provider) 
that  receives  assistance  under  this  subchap- 
ter shall  not  discriminate  against  any  child 
on  the  basis  of  religion  in  providing  child 
care  services. 

"(B)  Non-funded  child  care  slots.— Noth- 
ing in  this  section  shall  prohibit  a  child  care 
provider  from  selecting  children  for  child 
care  slots  that  are  not  funded  directly  with 
assistance  provided  under  this  subchapter 
because  such  children  or  their  family  mem- 
bers participate  on  a  regular  basis  in  other 
activities  of  the  organization  that  owns  or 
operates  such  provider. 

■'(3)  Employment  in  general.- 

"(A)  Prohibition —A  child  care  provider 
that  receives  assistance  under  this  subchap- 
ter shall  not  discriminate  in  employment  on 
the  basis  of  the  religion  of  the  prospective 
employee  if  such  employee's  primary  respon- 
sibility is  or  will  be  working  directly  with 
children  in  the  provision  of  child  care  serv- 
ices. 

■■(B)  Qualified  applicants.— If  two  or  more 
prospective  employees  are  qualified  for  any 
position  with  a  child  care  provider  receiv- 
ing assistance  under  this  subchapter,  noth- 
ing in  this  section  shall  prohibit  such  child 
care  provider  from  employing  a  prospective 
employee  who  is  already  participating  on  a 
regular  basis  in  other  activities  of  the  orga- 
nization that  owns  or  operates  such  provid- 
er. 

■'(C)  Present  employees.— This  paragraph 
shall  not  apply  to  employees  of  child  care 
providers  receiving  assistance  under  this 
subchapter  if  such  employees  are  employed 
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with  the  provider  on  the  date  of  enactment 
oj  this  subchapter. 

"14)    Employment    and    admission    prac- 
tices.—Notwithstanding  paragraphs  (IKB). 
(2).   and  (3),   if  assistance  provided  under 
this  subchapter,  and  any  other  Federal  or 
State  program,   amounts   to  80  percent  or 
more  of  the  operating  budget  of  a  child  care 
provider  that  receives  such  assistance,   the 
Secretary  shall  not  permit  such  provider  to 
receive  any  further  assistance   under  this 
subchapter  unless  the  grant  or  contract  re- 
lating to  the  financial  assistance,  or  the  em- 
ployment  and  admissions  policies  of  the 
provider,     specifically     provides     that     no 
person  with  responsibilities  in  the  operation 
of  the  child  care  program,  project,  or  activi- 
ty of  the  provider  will  discriminate  against 
any  individual  in  employment,  if  such  em- 
ployee s  primary  responsibility  is  or  will  be 
working  directly  with  children  in  the  provi- 
sion of  child  care,  or  admissions  because  of 
the  religion  of  such  individual. 

"lb)  Effect  on  State  Law.— Nothing  in 
this  subchapter  shall  be  construed  to  super- 
sede or  modify  any  provision  of  a  State  con- 
stitution or  State  law  that  prohibits  the  ex- 
penditure of  public  funds  in  or  by  sectarian 
institutions,  except  that  no  proinsion  of  a 
State  constitution  or  State  law  shall  be  con- 
strued to  prohibit  the  expenditure  in  or  by 
sectarian  institutions  of  any  Federal  funds 
provided  under  this  subchapter. 

SEC.  SiHO.  A.1tOl.\TS  RESERVICD:  ALLOTMESTS. 

"(a)  Amounts  Reserved.— 

"(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one  half 
of  1  percent  of  the  amount  appropriated 
under  this  subchapter  in  each  fiscal  year  for 
payments  to  Guam.  American  Samoa,  the 
Vir0n  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  to  be  allotted  in  accordance  with 
their  respective  needs. 

"12)  Indians  tribes.— The  Secretary  shall 
reserve  not  more  than  3  percent  of  the 
amount  appropriated  under  section  658B  in 
each  fiscal  year  for  payments  to  Indian 
tribes  and  tribal  organizations  with  appli- 
cations approved  under  subsection  fc). 

"(b)  State  Allotment.— 

"<ll  General  role.— From  the  amounts  ap- 
propriated under  section  658B  for  each 
fiscal  year  remaining  after  reservations 
under  subsection  fa),  the  Secretary  shall 
allot  to  each  State  an  amount  equal  to  the 
sum  of— 

"(A)  an  amount  that  bears  the  same  ratio 
to  SO  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States:  and 

"IB)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  of  the  State 
bears  to  the  sum  of  the  correspf^^-iing  prod- 
ucts for  all  States. 

"12)  Young  child  factor.— The  term 
young  child  factor'  means  the  ratio  of  the 
number  of  children  in  the  State  under  5 
years  of  age  to  the  number  of  such  children 
in  all  States  as  provided  by  the  most  recent 
annual  estimates  of  population  in  the  States 
by  the  Census  Bureau  of  the  Department  of 
Commerce. 

"13)  School  lunch  factor.— The  term 
school  lunch  factor'  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  142   U.S.C. 
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1751  et  seq.)  to  the  number  of  such  children 
in  all  the  States  as  determined  annually  by 
the  Department  of  Agriculture. 
"14)  Allotment  percentage.  — 
"lA)  In  aENERAL.—The  allotment  percent- 
age for  a  State  is  determined  by  dividing  the 
per  capita  income  of  all  individuals  in  the 
United  States,  by  the  per  capita  income  of 
all  individuals  in  the  State. 

"IB)  Limitations.- If  an  allotment  percent- 
age determined  under  subparagraph  lA)— 

"(i)  exceeds  1.2  percent,  then  the  allotment 
percentage  of  that  State  shall  be  considered 
to  be  1.2  percent;  and 

"Hi)  is  less  than  0.8  percent,  then  the  allot- 
ment percentage  of  the  State  shall  be  consid- 
ered to  be  0.8  percent. 

"lO  Per  capita  income.— For  purposes  of 
subparagraph  lA),  per  capita  income  shall 
be— 
"fi)  determined  at  2-year  intervals: 
"Hi)  applied  for  the  2year  period  begin- 
ning on  October  1  of  the  first  fiscal  year  be- 
ginning on  the  date  such  determination  is 
made:  and 

"liii)  equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  3  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce  at  the  time  such  de- 
termination is  made. 

"lO  Payments  for  the  Benefit  of  Indian 
Children.— 

"ID  General  authority —From  amounts 
reserved  under  subsection  ia)(2),  the  Secre- 
tary may  make  grants  to  or  enter  into  con- 
tracts with  Indian  tribes  or  tribal  organiza- 
tions that  submit  applications  under  this 
section,  for  the  planning  and  carrying  out  of 
programs  or  activities  consistent  with  the 
purposes  of  this  subchapter 

"12)  Applications  and  requirements.— An 
application  for  a  grant  or  contract  under 
this  section  shall  provide  that: 

"lA)  Coordination.— The  applicant  will 
coordinate,  to  the  maximum  extent  feasible, 
with  the  lead  agency  in  the  State  or  Stales 
in  which  the  applicant  will  carry  out  pro- 
grams or  activities  under  this  section. 

"IB)  Services  on  reservations.— In  the 
case  of  an  applicant  located  in  a  State  other 
than  Alaska.  California,  or  Oklahoma,  pro- 
grams and  activities  under  this  section  will 
be  carried  out  on  the  Indian  reservation  for 
the  benefit  of  Indian  children. 

"lO  Reports  and  audits.— The  applicant 
will  make  such  reports  on,  and  conduct  such 
audits  of,  programs  and  actiinties  under  a 
grant  or  contract  under  this  section  as  the 
Secretary  may  require. 

"13)  Consideration  of  secretarial  approv- 
al.—In  determining  whether  to  approve  an 
application  for  a  grant  or  contract  under 
this  section,  the  Secretary  shall  take  into 
consideration— 

"lA)  the  availability  of  child  care  services 
provided  in  accordance  with  this  subchapter 
by  the  State  or  States  in  which  the  applicant 
proposes  to  carry  out  a  program  to  provide 
child  care  services:  and 

"IB)  whether  the  applicant  has  the  ability 
lincluding  skills,  personnel,  resources,  com- 
munity support,  and  other  necessary  compo- 
nents) to  satisfactorily  carry  out  the  pro- 
posed program  or  activity. 

"14)  Three-year  limit— Grants  or  con- 
tracts under  this  section  shall  be  for  periods 
not  to  exceed  3  years. 

"15)  Dual  eligibility  of  Indian  children.— 
The  awarding  of  a  grant  or  contract  under 
this  section  for  programs  or  activities  to  be 
conducted  in  a  State  or  States  shall  not 
affect  the  eligibility  of  any  Indian  child  to 
receive  services  provided  or  to  participate 
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in  programs  and  activities  earned  out 
under  a  grant  to  the  State  or  States  under 
this  subchapter. 

"Id)  Data  and  Information.— The  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  lb). 

"le)  Reallotments.— 

"ID  In  OENERAL.—Any  portion  of  the  allot- 
ment under  subsection  lb)  to  a  State  that  the 
Secretary  determines  is  not  required  to  carry 
out  a  State  plan  approved  under  section 
658Eld),  in  the  penod  for  which  the  allot- 
ment IS  made  available,  shall  be  reallotted 
by  the  Secretary  to  other  States  in  propor- 
tion to  the  original  allotments  to  the  other 
States. 

"12)  Limitations.— 

"I A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to  under 
paragraph  ID  shall  be  reduced  to  the  extent 
that  it  exceeds  the  amount  that  the  Secre- 
tary estimates  will  be  used  in  the  State  to 
carry  out  a  State  plan  approved  under  sec- 
tion 658Eld). 

"IB)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

"13)  Amounts  reallotted.— For  purposes 
of  any  other  section  of  this  subchapter,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  lb)  to  the 
State. 

"If)  Definition. -For  the  purposes  of  this 
section,  the  term  State'  includes  only  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

SEl.  S5SH.  OEEIMTIOys. 

"As  used  in  this  subchapter: 
"ID     CAREGIVER.-The     term      caregiver' 
means  an  indiindual  who  proindes  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

"12)  Child  care  certificate.— The  term 
child  care  certificate'  means  a  certificate 
Ithat  may  be  a  check  or  other  disbursement) 
that  is  issued  by  a  State  or  local  government 
under  this  subchapter  directly  to  a  parent 
who  may  use  such  certificate  only  as  pay- 
ment for  child  care  services.  Nothing  in  this 
subchapter  shall  preclude  the  use  of  such 
certificates  for  sectarian  child  care  services 
if  freely  chosen  by  the  parent.  For  purposes 
of  this  subchapter,  child  care  certificates 
shall  not  be  considered  to  be  grants  or  con- 
tracts. 

"13)  Elementary  school.— The  term  ele- 
mentary school'  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

"141    Eligible    child.— The    term     eligible 
child'  means  an  individual— 
"I A)  who  is  less  than  13  years  of  age: 
"IB)  whose  family  income  does  not  exceed 
75  percent  of  the  State  median  income  for  a 
family  of  the  same  size:  and 
"lO  who— 

"li)  resides  with  a  parent  or  parents  who 
are  working  or  attending  a  job  training  or 
educational  program:  or 

"Hi)  is  receiving,  or  needs  to  receive,  pro- 
tective services  and  resides  with  a  parent  or 
parents  not  described  in  clause  li). 

"15)  Eligible  child  care  provider.— The 
term  eligible  child  care  provider'  means— 

"lA)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 
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"(i)  is  licensed,  regulated,  or  registered 
under  State  law  as  described  in  section 
6S8Elc)(2)(E):  and 

"fii>  satisfies  the  State  and  local  require- 
ments, including  those  referred  to  in  section 
6SSE(c)(2)(F): 

applicable  to  the  child  care  services  it  pro- 
vides; or 

"(B)  a  child  care  provider  that  is  18  years 
of  age  or  older  who  provides  child  care  serv- 
ices only  to  eligible  children  who  are,  by  af- 
finity or  consanguinity,  or  by  court  decree, 
the  grandchild,  niece,  or  nephew  of  such  pro- 
vider, if  such  provider  is  registered  and  com- 
plies with  any  State  requirements  that 
govern  child  care  provided  by  the  relative 
involved. 

"(61  Family  child  care  provider.— The 
term  'family  child  care  provider'  means  one 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day.  as  the  sole 
caregiver,  and  in  a  private  residence. 

"(7)  Indian  tribe.— The  term  'Indian  tribe' 
has  the  meaning  given  it  in  section  4(b)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b(b>). 

"(8)  Lead  agency.— The  term  'lead  agency' 
means  the  agency  designated  under  section 
658B(a). 

"(9)  Parent.— The  term  'parent'  includes  a 
legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(10)  Secondary  school.— The  term  'sec- 
ondary school'  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

"(11)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

"(12)  Sliding  fee  scale.— The  term  'sliding 
fee  scale'  means  a  system  of  cost  sharing  by 
a  family  based  on  income  and  size  of  the 
family. 

"(13)  State.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"(14)  Tribal  organization.— The  term 
'tribal  organization'  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

"SEC.   SSflQ.   PARESTAL  RIGHTS  A.\D  RESPOSSIBIL- 
/TIES. 

"Nothing  in  this  subchapter  shall  be  con- 
strued or  applied  in  any  manner  to  infringe 
on  or  usurp  the  moral  and  legal  rights  and 
responsibilities  of  parents  or  legal  guard- 
ians. 

"SEC.  SoSR  SEVERABIUTV. 

"If  any  provision  of  this  subchapter  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  invalidity  shall 
not  affect  other  provisions  of  applications 
of  this  subchapter  which  can  be  given  effect 
without  regard  to  the  invalid  provision  or 
application,  and  to  this  end  the  provisions 
of  this  subchapter  shall  be  severable.  ". 

Subtitle  B—Old-Age,  Survivors,  and 
Disability  Insurance 

SEC.  5100.  table  OF  COSTESTS. 

Sec.  5100.  Table  of  contents. 

Sec.  5101.  Amendment  of  the  Social  Security 
Act 

Sec.  5102.  Continuation  of  disability  bene- 
fits during  appeal. 

Sec.  5103.  Repeal  of  special  disability  stand- 
ard for  widows  and  widowers. 


Sec.  5104.  Dependency  requirements  appli- 
cable to  a  child  adopted  by  a 
surviving  spouse. 

Sec.  5105.  Representative  payee  reforms. 

Sec.  5106.  Fees  for  representation  of  claim- 
ants in  administrative  pro- 
ceedings. 

Sec.  5107.  Applicability  of  administrative 
res  judicata;  related  notice  re- 
quirements. 

Sec.  5108.  Demonstration  projects  relating 
to  accountability  for'  telephone 
service  center  communications. 

Sec.  5109.  Notice  requirements. 

Sec.  5110.  Telephone  access  to  the  Social  Se- 
curity Administration. 

Sec.  5111.  Amendments  relating  to  social  se- 
curity account  statements. 

Sec.  5112.  Trial  work  period  during  rolling 
five-year  period  for  all  disabled 
beneficiaries. 

Sec.  5113.  Continuation  of  benefits  on  ac- 
count of  participation  in  a 
non-state  x^ocational  rehabili- 
tation program. 

Sec.  5114.  Limitation  on  new  entitlement  to 
special  age-72  payments. 

Sec.  5115.  Elimination  of  advanced  credit- 
ing to  the  trust  funds  of  social 
security  payroll  taxes. 

Sec.  5116.  Elimination  of  eligibility  for  ret- 
roactive benefits  for  certain  in- 
dividuals eligible  for  reduced 
benefits. 

Sec.  5117.  Consolidation  of  old  methods  of 
computing  primary  insurance 
amounts. 

Sec.  5118.  Suspension  of  dependent's  bene- 
fits when  the  worker  is  in  an 
extended  period  of  eligibility. 

Sec.  5119.  Entitlement  to  benefits  of  deemed 
spouse  and  legal  spouse. 

Sec.  5120.  Vocational  rehabilitation  demon- 
stration projects. 

Sec.  5121.  Exemption  for  certain  aliens,  re- 
ceiving amnesty  under  the  Im- 
migration and  Nationality  Act, 
from  prosecution  for  misreport- 
ing  of  earnings  or  misuse  of 
social  security  account  num- 
bers or  social  security  cards. 

Sec.  5122.  Reduction  of  amount  of  wages 
needed  to  earn  a  year  of  cover- 
age applicable  in  determining 
special  minimum  primary  in- 
surance amount. 

Sec.  5123.  Charging  of  earnings  of  corporate 
directors. 

Sec.  5124.  Collection  of  employee  social  se- 
curity and  railroad  retirement 
taxes  on  taxable  group-term  life 
insurance  provided  to  retirees. 

Sec.  5125.  Tier  1  railroad  retirement  tax 
rates  explicitly  determined  by 
reference  to  social  security 
taxes. 

Sec.  5126.  Transfer  to  railroad  retirement 
account. 

Sec.  5127.  'Waiver  of  2-year  waiting  period 
for  independent  entitlement  to 
divorced  spouse's  benefits. 

Sec.  5128.  Modification  of  the  preeffectua- 
tion  review  requirement  appli- 
cable to  disability  insurance 
cases. 

Sec.  5129.  Recovery  of  OASDI  overpayments 
by  means  of  reduction  in  tax 
refunds. 

Sec.  5130.  Miscellaneous  technical  correc- 
tions. 

SEC.  Sl$l.  AMESDMEST  OF  THE  SOCIAL  SECIRIT) 
ACT. 

Except   as   otherwise   expressly   provided, 
whenever  in  this  subtitle  an  amendment  or 


repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

SEC.  il02.  C().\TI.\lATIO.\  OF  DISABIUTY  BESEFITS 
DCRI.ya  APPEAL 

Subsection  (g)  of  section  223  142  U.S.C. 
423(g))  is  amended— 

(1)  in  paragraph  ID.  in  the  matter  follow- 
ing subparagraph  (C),  by  inserting  "or" 
after  "hearing,",  and  by  striking  "pending, 
or  (Hi)  June  1991."  and  inserting  "pend- 
ing. ";  and 

(2)  by  striking  paragraph  (3). 

SEC.  3103.  REPEAL  OF  SPECIAL  DISABILITY  STA\D- 
ARDFOR  WIDOWS  ASD  WIDOWERK 

(a)  In  General.— Section  223(d)(2)  (42 
U.S.C.  423(d)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"(except  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband  for 
purposes  of  section  202(e)  or  (f))"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Conforming  Amendments.— 

(1)  The  third  sentence  of  section  216(i)(l) 
(42  U.S.C.  416(i)(l))  is  amended  by  sinking 
'•(2X0" and  inserting  "(2)(B)". 

(2)  Section  223(f)(1)(B)  (42  U.S.C. 
423(f)(1)(B))  is  amended  to  read  as  follows: 

"(B)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity;  or". 

(3)  Section  223(f)(2)(A)(ii)  (42  U.S.C. 
423(f)(2)(A)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity,  or". 

(4)  Section  223(f)(3)  (42  U.S.C.  423(f)(3))  U 
amended  by  striking  "therefore—"  and  all 
that  follows  and  inserting  "therefore  the  in- 
dividual is  able  to  engage  in  substantial 
gainful  activity;  or". 

(5)  Section  223(f)  is  further  amended,  in 
the  matter  following  paragraph  (4),  by  strik- 
ing "(or  gainful  activity  in  the  case  of  a 
widow,  surviving  divorced  wife,  widower,  or 
surviving  divorced  husband)"  each  place  it 
appears. 

(c)  Transitional  Rules  Relating  to  Med- 
icaid AND  Medicare  Eligibility.— 

(1)  Determination  of  medicaid  eligibil- 
ity.—Section  1634(d)  (42  U.S.C.  1383c(d))  is 
amended— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(B)  by  striking  "(d)  If  any  person—"  and 
inserting  "(d)(1)  This  subsection  applies 
with  respect  to  any  person  who—"; 

(C)  in  subparagraph  (A)  (as  redesignated), 
by  striking  "as  required"  and  all  that  fol- 
lows through  "but  not  entitled"  and  insert- 
ing "being  then  not  entitled"; 

(D)  in  subparagraph  (B)  (as  redesignated), 
by  striking  ""section  1616(a),"  and  inserting 
"section  1616(a)  (or  payments  of  the  type  de- 
scribed in  section  212(a)  of  Public  Law  93- 
66). ";  and 

(E)  by  striking  "such  person  shall"  and  all 
that  follows  and  inserting  the  following  new 
paragraph: 

"(2)  For  purposes  of  title  XIX,  each  person 
with  respect  to  whom  this  subsection  ap- 
plies— 

"(A)  shall  be  deemed  to  be  a  recipient  of 
supplemental  security  income  benefits 
under  this  title  if  such  person  received  such 
a  benefit  for  the  month  before  the  month  in 
which  such  person  began  to  receive  a  benefit 
described  in  paragraph  (1)(A),  and 
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•tB)  shall  be  deemed  to  be  a  recipient  of  security  income  benefits  under  title  XVI.  or  (B)  applied  for  widow's  or  widowerS  in- 
State  supplementary  payments  of  the  type  State  supplementary  payments  of  the  type  surance  benefits  under  subsection  feJ  or  tf) 
referred  to  in  section  1616(a)  of  this  Act  (or     referred  to  in  section  1616(ai  of  this  Act  (or     of  section   202  of  the  Social  Security  Act 


payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  if  such  person 
received  such  a  payment  for  the  month 
before  the  month  in  which  such  person 
began  to  receive  a  benefit  described  in  para- 
graph (1)(A). 

for  so  long  as  such  person  (iJ  would  be  eligi- 
ble for  such  supplemental  security  income 
benefits,  or  such  State  supplementary  pay- 
ments (or  payments  of  the  type  described  in 
section  212(a)  of  Public  Law  93-66).  in  the 
absence  of  benefits  described  in  paragraph 
(1)(A).  and  (ii)  is  not  entitled  to  hospital  in- 
surance   benefits    under    part    A    of    title 

xvui.-. 

(2)  Inclusion  of  months  of  ssi  EuciBiun' 

WtTHlN  S-MONTH  disability  WAITING  PERIOD 
AND  24-MONTH  MEDICARE  WAITING  PERIOD.— 

(A)  Widow's  benefits  based  on  disabil- 
iTY.-Section  202(eJ(SJ  (42  U.S.C.  402(e)(S)) 
is  amended— 

(i)  in  subparagraph  (B).  by  striking  "(i)" 
and  "(ii)"  and  inserting  "(I)"  and  "(II)",  re- 
spectively: 

(ii)  by  redesignating  subparagraphs  (A) 
and  (Bl  as  clauses  (i)  and  (ii).  respectively: 

(Hi)  by  inserting  "(A)"  after  "(5)":  and 

liv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  paragraph  (l)(F)(i). 
each  month  in  the  period  cojnmencing  with 
the  first  month  for  which  such  widow  or  sur- 
viving divorced  wife  is  first  eligible  for  sup- 
plemental security  income  benefits  under 
title  XVI.  or  State  supplementary  payments 
of  the  type  referred  to  in  section  1616(a)  (or 
payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  which  are  paid 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  section  1616(a)  (or  in  section 
212(b)  of  Public  Law  93-66).  shall  be  includ- 
ed as  one  of  the  months  of  such  waiting 
period  for  which  the  requirements  of  sub- 
paragraph (A)  have  been  met.  ". 

(B)  Widower's  beneftts  based  on  disabil- 
ity.—Section  202(f)(6)  (42  U.S.C.  402(f)(6))  is 
amended— 

(i)  in  subparagraph  (B).  by  striking  "(i)" 
and  "(ii)"  and  inserting  "(I)"  and  '(II)".  re- 
spectively; 

(ii)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively: 

(Hi)  by  inserting  "(A)"  after  "(6)":  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  paragraph  (l)(F)(i). 
each  month  in  the  period  commencing  with 
the  first  month  for  which  such  widower  or 
surviving  divorced  husband  is  first  eligible 
for  supplemental  security  income  benefits 
under  title  XVI.  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  lypt  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  section  1616(a)  (or  in 
section  212(b)  of  Public  Law  93-66),  shall  be 
included  as  one  of  the  months  of  such  wait- 
ing period  for  which  the  requirements  of 
subparagraph  (A)  have  been  met.  ". 

(C)  Medicare  benefits —Section  226(e)(1) 
(42  U.S.C.  426(e)(1))  is  amended— 

(ii  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively: 

(ii)  by  inserting  "(A)"  after  "(e)(1)":  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  subsection 
(b)(2)(A)(iii>.  each  month  in  the  period  com- 
mencing with  the  first  month  for  which  an 
individual  is  first  eligible  for  supplemental 


payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  which  are  paid 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  section  1616(a)  (or  in  section 
212(b)  of  Public  Law  93-66).  shall  be  includ- 
ed as  one  of  the  24  months  for  which  such 
individual  must  have  been  entitled  to 
widow's  or  widower's  insurance  benefits  on 
the  basis  of  disability  in  order  to  become  en- 
titled to  hospital  insurance  benefits  on  that 
basis. ". 

(d)  Deemed  Disability  for  Purposes  of  En- 
titlement TO  Widow's  and  Widower's  Insur- 
ance Benefits  for  Widows  and  Widowers  on 
SSI  Rolls.— 

(1)  Widow's  insurance  benefits.— Section 
202(e)  (42  U.S.C.  402(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  An  individual  shall  be  deemed  to  be 
under  a  disability  for  purposes  of  paragraph 
(l)(B)(ii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI.  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  section  1616(a)  (or  in 
section  212(b)  of  Public  Law  93-66).  for  the 
month  for  which  all  requirements  of  para- 
graph (1)  for  entitlement  to  benefits  under 
this  subsection  (other  than  being  under  a 
disability)  are  met. ". 

(2)  Widower's  insurance  benefits.— Sec- 
tion 202(f)  (42  U.S.C.  402(f))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  An  individual  shall  be  deemed  to  be 
under  a  disability  for  purposes  of  paragraph 
(l)(B)(ii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI.  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  such  section  1616(a)  (or 
in  section  212(bi  of  Public  Law  93-66).  for 
the   month  for   which   all   requirements   of    interest  of  any  individual  under  this  title 


Security 
during  1990.  and 

(C)  is  not  entitled  to  such  benefits  under 
such  subsection  (e)  or  (f)  for  any  month  on 
the  basis  of  such  application  by  reason  of 
the  definition  of  disability  under  section 
223(d)(2)(B)  of  the  Social  Security  Act  (as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  this  Act),  and  would  have  been  so 
entitled  for  such  month  on  the  basis  of  such 
application  if  the  amendments  made  by  this 
section  had  been  applied  with  respect  to 
such  application. 

for  purposes  of  determining  such  individ- 
ual's entitlement  to  such  benefits  under  sub- 
section (el  or  (f)  of  section  202  of  the  Social 
Security  Act  for  months  after  December 
1990.  the  requirement  of  paragraph  (l)(C)(i) 
of  such  subsection  shall  be  deemed  to  have 
been  met. 

.SAT.  SI04.  DEPKSDESn  REQllRKMK.XTS  APPI.KA- 
HLE  TO  A  CHILD  ADOPTED  BY  A  SIR- 
MVISC  SPOl  SE. 

(a)  In  General.— Section  216(e)  (42  U.S.C. 
416(e))  is  amended  in  the  second  sentence— 

(1)  by  striking  "at  the  time  of  such  indi- 
vidual's death  living  in  such  individual's 
household"  and  inserting  'either  living  with 
or  receiving  at  least  one-half  of  his  support 
from  such  individual  at  the  time  of  such  in- 
dividual's death":  and 

(2)  by  striking  ":  except  "  and  all  that  fol- 
lows and  inserting  a  period. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  payable  for  months  after  Decem- 
ber 1990.  but  only  on  the  basis  of  applica- 
tions filed  after  December  31,  1990. 

SE(.  SIOS.  KEPRESE\TA  TIVE  pa  )  EE  REFORMS. 

(a)  Improvements  in  the  Representative 
Payee  Selection  and  Recruitment  Proc- 
ess.— 

(1)  Authority-  for  certification  of  pay- 
ments TO  REPRESENTATIVE  PAYEES.— 

(A)  Title  ii.— Section  205(j)(l)  (42  U.S.C. 
405(j))  is  amended  to  read  as  follows: 
'  'Representa  ti  ve  Pa  yees 
"(jXl)  If  the  Secretary  determines  that  the 


paragraph   (1)  for  entitlement   to  benefits 
under    this    subsection    (other    than    being 
under  a  disability)  are  met.  ". 
(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  (other  than  paragraphs  (1)  and 
(2)(C)  of  subsection  (c))  shall  apply  with  re- 
spect to  monthly  insurance  benefits  for 
months  after  December  1990  for  which  appli- 
cations are  filed  on  or  after  January  1,  1991. 
or  are  pending  on  such  date.  The  amend- 
ments made  by  subsection  (c)(1)  shall  apply 
with  respect  to  medical  assistance  provided 
after  December  1990.  The  amendments  made 
by  subsection  (c)(2)(C)  shall  apply  with  re- 
spect to  items  and  services  furnished  after 
December  1990. 

(2)  Application  requirements  for  certain 
individuals  on  benefit  rolls.— In  the  case  of 
any  individual  who— 

(A)  is  entitled  to  disability  insurance  bene- 
fits under  section  223  of  the  Social  Security 
Act  for  December  1990  or  is  eligible  for  sup- 
plemental security  income  benefits  under 
title  XVI  of  such  Act.  or  State  supplementa- 
ry payments  of  the  type  referred  to  in  sec- 
tion 1616(a)  of  such  Act  (or  payments  of  the 
type  described  in  section  212(a)  of  Public 
Law  93-66)  which  are  paid  by  the  Secretary 
under  an  agreement  referred  to  in  such  sec- 
tion 1616(a)  (or  in  section  212(b)  of  Public 
Law  93-66).  for  January  1991. 


would  be  served  thereby,  certification  of 
payment  of  such  individual's  benefit  under 
this  title  may  be  made,  regardless  of  the 
legal  competency  or  incompetency  of  the  in- 
dividual, either  for  direct  payment  to  the  in- 
dividual, or  for  his  or  her  use  and  benefit,  to 
another  individual,  or  an  organization, 
with  respect  to  whom  the  requirements  of 
paragraph  (2)  have  been  met  (hereinafter  in 
this  subsection  referred  to  as  the  individ- 
ual's representative  payee).  If  the  Secretary 
or  a  court  of  competent  jurisdiction  deter- 
mines that  a  representative  payee  has  mis- 
used any  individual's  benefit  paid  to  such 
representative  payee  pursuant  to  this  sub- 
section or  section  1631(a)(2).  the  Secretary 
shall  promptly  revoke  certification  for  pay- 
ment of  benefits  to  such  representative 
payee  pursuant  to  this  subsection  and  certi- 
fy payment  to  an  alternative  representative 
payee  or  to  the  individual. ". 

(B)  Title  XVI.— 

(i)  In  general.— Section  1631(a)(2)(A)  (42 
U.S.C.  1383(aJ(2MA))  is  amended  to  read  as 
follows: 

"(A)(i)  Payments  of  the  benefit  of  any  in- 
dividual may  be  made  to  any  such  individ- 
ual or  to  the  eligible  spouse  (if  any)  of  such 
individual  or  partly  to  each. 

"(ii)  Upon  a  determination  by  the  Secre- 
tary that  the  interest  of  such  individual 
would  be  served  thereby,  or  in  the  case  of 
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any  individual  or  eligible  spoxise  referred  to 
in  section  1611(e)(3)(A).  such  payments  shall 
be  made,  regardless  of  the  legal  competency 
or  incompetency  of  the  individual  or  eligible 
spouse,  to  another  individual,  or  an  organi- 
zation, with  respect  to  whom  the  require- 
ments of  subparagraph  (B)  have  been  met 
(in  this  paragraph  referred  to  as  such  indi- 
vidual's 'representative  payee')  for  the  use 
and  benefit  of  the  individual  or  eligible 
spoiLse. 

"(Hi)  If  the  Secretary  or  a  court  of  compe- 
tent jurisdiction  determines  that  the  repre- 
sentative payee  of  an  individual  or  eligible 
spouse  has  misused  any  benefits  which  have 
been  paid  to  the  representative  payee  pursu- 
ant to  clatise  (ii)  or  section  205(j)(l),  the 
Secretary  shall  promptly  terminate  payment 
of  benefits  to  the  representative  payee  pursu- 
ant to  this  subparagraph,  and  provide  for 
payment  of  benefits  to  the  individual  or  eli- 
gible spouse  or  to  an  alternative  representa- 
tive payee  of  the  individual  or  eligible 
spouse. ". 

(ii)  Conforming  amendments.— Section 
1631(a)(2)(C)  (42  U.S.C.  1383(a)(2)(C))  is 
amended— 

(1)  in  clause  (i),  by  striking  "a  person 
other  than  the  individual  or  spouse  entitled 
to  such  payment"  and  inserting  "representa- 
tive payee  of  an  individual  or  spouse": 

(II)  in  clauses  (ii).  (Hi),  and  (iv).  by  strik- 
ing "other  person  to  whom  such  payment  is 
made"  each  place  it  appears  and  inserting 
"representative  payee":  and 

(III)  in  clause  (v)— 

(aa)  by  striking  "person  receiving  pay- 
ments on  behalf  of  another"  and  inserting 
"representative  payee":  and 

(bb)  by  striking  "person  receiving  such 
payments"  and  inserting  "representative 
payee". 

(2)  Procedure  for  selecting  representa- 
tive payees.— 

(A)  In  GENERAL.— 

(i)  Title  ii.— Section  205(j)(2)  (42  U.S.C. 
405(j)(2))  is  amended  to  read  as  follows: 

"(2)(A)  Any  certification  made  under 
paragraph  (1)  for  payment  of  benefits  to  an 
individual's  representative  payee  shall  be 
made  on  the  ba^is  of— 

"(i)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  in  advance  of  such 
certification  and  shall,  to  the  extent  practi- 
cable, include  a  face-to-face  interview  with 
such  person,  and 

"(ii)  adequate  evidence  that  such  certifica- 
tion is  in  the  interest  of  such  individual  (as 
determined  by  the  Secretary  in  regulations). 

"(B)(i)  As  part  of  the  investigation  re- 
ferred to  in  subparagraph  (A)(i),  the  Secre- 
tary shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  establish- 
ing such  identity  has  been  submitted  with 
an  application  for  benefits  under  this  title 
or  title  XVI, 

"(II)  verify  such  person's  social  security 
account  number  (or  employer  identification 
number), 

"(III)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632,  and 

"(IV)  determine  whether  certification  of 
payment  of  benefits  to  such  person  has  been 
revoked  pursuant  to  this  subsection  or  pay- 
ment of  benefits  to  such  person  has  been  ter- 
minated pursuant  to  section 
1631(a)(2)(A)(iii)  by  reason  of  misuse  of 
funds  paid  as  benefits  under  this  title  or 
title  XVI. 

"(ii)  The  Secretary  shall  establish  and 
maintain  a  centralized  file,  which  shall  6e 


updated  periodically  and  which  shall  be  in  a 
form  which  renders  it  readily  retrievable  by 
each  servicing  office  of  the  Social  Security 
Administration.  Such  file  shall  consist  of— 

"(I)  a  list  of  the  names  and  social  security 
account  numbers  (or  employer  identifica- 
tion numbers)  of  all  persons  with  respect  to 
whom  certification  of  payment  of  benefits 
has  been  revoked  on  or  after  January  1. 
1991.  pursuant  to  this  subsection,  or  with  re- 
spect to  whom  payment  of  benefits  has  been 
terminated  on  or  after  such  date  pursuant 
to  section  1631(a)(2)(A)(iii).  by  reason  of 
misuse  of  funds  paid  as  benefits  under  this 
title  or  title  XVI.  and 

"(II)  a  list  of  the  names  and  social  securi- 
ty account  numbers  (or  employer  identifica- 
tion numbers)  of  all  persons  who  have  been 
convicted  of  a  violation  of  section  208  or 
1632. 

"(C)(i)  Benefits  of  an  individual  may  not 
be  certified  for  payment  to  any  other  person 
pursuant  to  this  subsection  if— 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  subparagraph 
(B)(i)(III). 

"(II)  except  as  provided  in  clause  (ii).  cer- 
tification of  payment  of  benefits  to  such 
person  under  this  subsection  has  previously 
been  revoked  as  described  in  subparagraph 
(BXiXIV).  or  payment  of  benefits  to  such 
person  pursuant  to  section  1631(a)(2)(A)(ii) 
has  previously  been  terminated  as  described 
in  section  1631(a)(2)(B)(ii/(IV).  or 

"(III)  except  as  provided  in  clause  (Hi), 
such  person  is  a  creditor  of  such  individual 
who  provides  such  individual  with  goods  or 
services  for  consideration. 

"(ii)  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
exemptions  to  any  person  from  the  provi- 
sions of  clause  (i)(II)  on  a  case-by-case  basis 
if  such  exemption  is  in  the  best  interest  of 
the  individual  whose  benefits  would  be  paid 
to  such  person  pursuant  to  this  subsection. 

"(Hi)  Clause  (i)(III)  shall  not  apply  with 
respect  to  any  person  who  is  a  creditor  re- 
ferred to  therein  if  such  creditor  is— 

"(I)  a  relative  of  such  individual  if  such 
relative  resides  in  the  same  household  as 
such  individual, 

"(II)  a  legal  guardian  or  legal  representa- 
tive of  such  individual, 

"(III)  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  subdivision  of  a  State. 

"(IV)  a  person  who  is  an  administrator, 
owner,  or  employee  of  a  facility  referred  to 
in  subclause  (III)  if  such  individual  resides 
in  such  facility,  and  the  certification  of  pay- 
ment to  such  facility  or  such  person  is  made 
only  after  good  faith  efforts  have  been  made 
by  the  local  servicing  office  of  the  Social  Se- 
curity Administration  to  locate  an  alterna- 
tive representative  payee  to  whom  such  cer- 
tification of  payment  would  serve  the  best 
interests  of  such  individual,  or 

"(V>  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(iv)  The  procedures  referred  to  in  clause 
(iii)(V)  shall  require  the  individual  who  will 
serve  as  representative  payee  to  establish,  to 
the  satisfaction  of  the  Secretary,  that— 

"(I)  such  individual  poses  no  risk  to  the 
beneficiary, 

"(II)  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest,  and 

"(III)  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(D)(i)  Subject  to  clause  (ii),  if  the  Secre- 
tary makes  a  determination  described  in  the 


first  sentence  of  paragraph  (1)  with  respect 
to  any  individual's  benefit  and  determines 
that  direct  payment  of  the  benefit  to  the  in- 
dividual would  cause  substantial  harm  to 
the  individual,  the  Secretary  may  defer  (in 
the  case  of  initial  entitlement)  or  suspend 
(in  the  case  of  existing  entitlement)  direct 
payment  of  such  benefit  to  the  individual, 
until  such  time  as  the  selection  of  a  repre- 
sentative payee  is  made  pursuant  to  this 
subsection. 

"(ii)(I)  Except  as  provided  in  subclause 
(II),  any  deferral  or  suspension  of  direct 
payment  of  a  benefit  pursuant  to  clause  (it 
shall  be  for  a  period  of  not  more  than  1 
month. 

"(II)  Subclause  (I)  shall  not  apply  in  any 
case  in  which  the  individual  is,  as  of  the 
date  of  the  Secretary's  determination,  legally 
incompetent  or  under  the  age  of  15. 

"(Hi)  Payment  pursuant  to  this  subsection 
of  any  benefits  which  are  deferred  or  sus- 
pended pending  the  selection  of  a  represent- 
ative payee  shall  be  made  to  the  individual 
or  the  representative  payee  as  a  single  sum 
or  over  such  period  of  time  as  the  Secretary 
determines  is  in  the  best  interest  of  the  indi- 
vidual entitled  to  such  benefits. 

"(E)(i)  Any  individual  who  is  dissatisfied 
with  a  determination  by  the  Secretary  to 
certify  payment  of  such  individual's  benefit 
to  a  representative  payee  under  paragraph 
(1)  or  with  the  designation  of  a  particular 
person  to  serve  as  representative  payee  shall 
be  entitled  to  a  hearing  by  the  Secretary  to 
the  same  extent  as  is  provided  in  subsection 
(b),  and  to  judicial  review  of  the  Secretary's 
final  decision  as  is  provided  in  subsection 
(g). 

"(ii)  In  advance  of  the  certification  of 
payment  of  an  individual's  benefit  to  a  rep- 
resentative payee  under  paragraph  (1).  the 
Secretary  shall  provide  written  notice  of  the 
Secretary's  initial  determination  to  certify 
such  payment  Such  notice  shall  be  provided 
to  such  individual,  except  that  if  such  indi- 
vidual— 

"(I)  is  under  the  age  of  IS. 

"(II)  is  an  unemancipated  minor  under 
the  age  of  18,  or 

"(III)  is  legally  incompetent 
then  such  notice  shall  be  provided  solely  to 
the  legal  guardian  or  legal  representative  of 
such  individual. 

"(Hi)  Any  notice  described  in  clause  (H) 
shall  be  clearly  written  in  language  that  is 
easily  understandable  to  the  reader,  shall 
identify  the  person  to  be  designated  as  such 
individual's  representative  payee,  and  shall 
explain  to  the  reader  the  right  under  clause 
(i)  of  such  individual  or  of  such  individual's 
legal  guardian  or  legal  representative— 

"(I)  to  appeal  a  determination  that  a  rep- 
resentative payee  is  necessary  for  such  indi- 
vidual. 

"(II)  to  appeal  the  designation  of  a  par- 
ticular person  to  serve  as  the  representative 
payee  of  such  individual,  and 

"(III)  to  review  the  evidence  upon  ichich 
such  designation  is  based  and  submit  addi- 
tional evidence. ". 

(ii)  Title  xvi.— Section  1631(a)(2)(B)  (42 
U.S.C.  1383(a)(2)(B))  is  amended  to  read  as 
follows: 

"(Bid)  Any  determination  made  under 
subparagraph  (A)  for  payment  of  benefits  to 
the  representative  payee  of  an  individual  or 
eligible  spouse  shall  be  made  on  the  basis 

of- 

"(I)  on  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  in  advance  of  such 
payment  and  shall,  to  the  extent  practica- 
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ble,    include   a  face-to-face   interview   with 
such  person;  and 

"(ID  adequate  evidence  that  such  payment 
is  in  the  interest  of  the  individual  or  eligible 
spouse  (as  determined  by  the  Secretary  in 
regulations). 

"(ii>  As  part  of  the  investigation  referred 
to  in  clause  (i)(I).  the  Secretary  shall— 

"(II  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  establish- 
ing such  identity  was  submitted  with  an  ap- 
plication for  benefits  under  title  II  or  this 
title; 

"(ID  verify  the  social  security  account 
number  (or  employer  identification  number! 
of  such  person; 

"(III)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632;  and 

"(IV>  determine  whether  payment  of  bene- 
fits to  such  person  has  l>een  terminated  pur- 
suant to  subparagraph  (AXiii),  and  whether 
certification  of  payment  of  benefits  to  such 
person  has  been  revoked  pursuant  to  section 
205(jJ.  by  reason  of  misuse  of  funds  paid  as 
benefits  under  title  II  or  this  title. 

"(Hi)  Benefits  of  an  individual  may  not  be 
paid  to  any  other  person  pursuant  to  sub- 
paragraph (A)(ii)  if— 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  clause  (iiXIII); 

"(III  except  as  provided  in  clause  (ivi. 
payment  of  benefits  to  such  person  pursuant 
to  subparagraph  (AKiil  has  previously  been 
terminated  as  described  in  clause  (iiJdVI.  or 
certification  of  payment  of  benefits  to  such 
person  under  section  205  (jl  has  previously 
been  revoked  as  described  in  section 
205(JI(2l(BI(il(IVI;or 

"(IIII  except  as  provided  in  clause  (vi, 
such  person  is  a  creditor  of  such  individual 
who  provides  such  individual  with  goods  or 
services  for  consideration. 

"(ivJ  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
an  exemption  from  clause  (iiildli  to  any 
person  on  a  case-by-case  basis  if  such  ex- 
emption would  be  in  the  best  interest  of  the 
individual  or  eligible  spouse  whose  benefits 
under  this  title  would  be  paid  to  such  person 
pursuant  to  subparagraph  (AKiil. 

"(vl  Clause  (iiiXIIIl  shall  not  apply  with 
respect  to  any  person  who  is  a  creditor  re- 
ferred to  therein  if  such  creditor  is— 

"(II  a  relative  of  such  individual  if  such 
relative  resides  in  the  same  household  as 
such  indiindual; 

"(III  a  legal  guardian  or  legal  representa- 
tive of  such  individual; 

"(IIIl  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  subdivision  of  a  State; 

"(IVi  a  person  who  is  an  administrator, 
owner,  or  employee  of  a  facility  referred  to 
in  subclause  (IIII  if  such  individual  resides 
in  such  facility,  and  the  payment  of  benefits 
under  this  title  to  such  facility  or  such 
person  is  made  only  after  good  faith  efforts 
have  been  made  by  the  local  servicing  office 
of  the  Social  Security  Administration  to 
locate  an  alternative  representative  payee  to 
whom  the  payment  of  such  benefits  would 
serve  the  best  interests  of  such  individual;  or 
"(VI  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(vil  The  procedures  referred  to  in  clause 
ivKVI  shall  require  the  individual  who  will 
serve  as  representative  payee  to  establish,  to 
the  satisfaction  of  the  Secretary,  that— 

"(II  such  individual  poses  no  risk  to  the 
beneficiary; 


"(III  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest;  and 

"(IIII  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(viil  Subject  to  clause  (viiiJ,  if  the  Secre- 
tary makes  a  determination  described  in 
subparagraph  (AKiil  with  respect  to  any  in- 
dividual's benefit  and  determines  that  direct 
payment  of  the  benefit  to  the  individual 
would  cause  substantial  harm  to  the  indi- 
vidual, the  Secretary  may  defer  (in  the  case 
of  initial  entitlementi  or  suspend  (in  the 
case  of  existing  entitlementi  direct  payment 
of  such  benefit  to  the  individual,  until  such 
time  as  the  selection  of  a  representative 
payee  is  made  pursuant  to  this  subpara- 
graph. 

"(viiiKIl  Except  as  provided  in  subclause 
(III.  any  deferral  or  suspension  of  direct 
payment  of  a  benefit  pursuant  to  clause 
(viil  shall  be  for  a  period  of  not  more  than  1 
month. 

"(Ill  Subclause  (II  shall  not  apply  in  any 
case  in  which  the  individual  or  eligible 
spouse  is,  as  of  the  date  of  the  Secretary's  de- 
termination, legally  incompetent,  under  the 
age  15  years,  or  a  drug  addict  or  alcoholic 
referred  to  in  section  1611(eK3KAI. 

"(ill  Payment  pursuant  to  this  subpara- 
graph of  any  benefits  which  are  deferred  or 
suspended  pending  the  selection  of  a  repre- 
sentative payee  shall  be  made  to  the  individ- 
ual, or  to  the  representative  payee  upon 
such  selection,  as  a  single  sum  or  over  such 
period  of  time  as  the  Secretary  determines  is 
in  the  best  interests  of  the  individual  enti- 
tled to  such  benefits. 

"(XI  Any  individual  who  is  dissatisfied 
with  a  determination  by  the  Secretary  to 
pay  such  individual's  benefits  to  a  repre- 
sentative payee  under  this  title,  or  with  the 
designation  of  a  particular  person  to  serve 
as  representative  payee,  shall  be  entitled  to  a 
hearing  by  the  Secretary,  and  to  judicial 
review  of  the  Secretary's  final  decision,  to 
the  same  extent  as  is  provided  in  subsection 
(cl. 

"(xil  In  advance  of  the  first  payment  of  an 
individual's  benefit  to  a  representative 
payee  under  subparagraph  (AKiil.  the  Secre- 
tary shall  provide  written  notice  of  the  Sec- 
retary's initial  determination  to  make  any 
such  payment.  Such  notice  shall  be  provided 
to  such  individual,  except  that,  if  such  indi- 
vidual— 
"(II  is  under  the  age  of  15, 
"(III  is  an  unemancipated  minor  under 
the  age  of  18.  or 

"(IIIl  is  legally  incompetent, 
then  such  notice  shall  be  provided  solely  to 
the  legal  guardian  or  legal  representative  of 
such  individual. 

"(xiii  Any  notice  described  in  clause  (xil 
shall  be  clearly  written  in  language  that  is 
easily  understandable  to  the  reader,  shall 
identify  the  person  to  be  designated  as  such 
individual's  representative  payee,  and  shall 
explain  to  the  reader  the  right  under  clause 
(xl  of  such  individual  or  of  such  individ- 
ual's legal  guardian  or  legal  representative— 
"(II  to  appeal  a  determination  that  a  rep- 
resentative payee  is  necessary  for  such  indi- 
vidual, 

"(III  to  appeal  the  designation  of  a  par- 
ticular person  to  serve  as  the  representative 
payee  of  such  individual,  and 

"(IIII  to  review  the  evidence  upon  which 
such  designation  is  based  and  submit  addi- 
tional evidence. ". 
(Bl  Report  on  feasibility  of  obtaining 

READY     ACCESS     TO     CERTAIN     CRIMINAL     FRAUD 

RECORDS.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
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tary  of  Health  and  Human  Services,  in  con- 
sultation with  the  Attorney  General  of  the 
United  States  and  the  Secretary  of  the  Treas- 
ury, shall  study  the  feasibility  of  establish- 
ing and  maintaining  a  current  list,  which 
would  be  readily  available  to  local  offices  of 
the  Social  Security  Administration  for  use 
in  investigations  undertaken  pursuant  to 
section  205(jl(2l  or  1631  (a)( 21(B)  of  the 
Social  Security  Act,  of  the  names  and  social 
security  account  numbers  of  inditnduals 
who  have  been  convicted  of  a  violation  of 
section  495  of  title  18,  United  States  Code. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  July  1.  1992.  submit 
the  results  of  such  study,  together  with  any 
recommendations,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

(31  Provision  for  compensation  of  quali- 
fied ORGANIZATIONS  SERVING  AS  REPRESENTA- 
TIVE PAYEES.— 

(Al  In  GENERAL.— 

(il  Title  ii.— Section  205(jl  (42  U.S.C. 
405(jl)  il-  amended  by  redesignating  para- 
graph (41  as  paragraph  (51.  and  by  inserting 
after  paragraph  (31  the  following  new  para- 
graph: 

"(4i(Al  A  qualified  organization  may  col- 
lect from  an  individual  a  monthly  fee  for  ex- 
penses (including  overhead!  incurred  by 
such  organization  in  providing  services  per- 
formed as  such  individual's  representative 
payee  pursuant  to  this  subsection  if  such  fee 
does  not  exceed  the  lesser  of— 

"(il  10  percent  of  the  monthly  benefit  in- 
volved, or 

"(HI  $25.00  per  month. 
Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  subpara- 
graph shall  be  void  and  shall  be  treated  as 
misuse  by  such  organization  of  such  indi- 
vidual's benefits. 

"(Bl  For  purposes  of  this  paragraph,  the 
term  'qualified  organization'  means  any 
community-based  nonprofit  social  sennce 
agency  which  is  bonded  or  licensed  in  each 
State  in  which  it  serves  as  a  representative 
payee  and  which,  in  accordance  with  any 
applicable  regulations  of  the  Secretary— 

"(il  regularly  provides  services  as  the  rep- 
resentative payee,  pursuant  to  this  subsec- 
tion or  section  1631(al(2l.  concurrently  to  5 
or  more  individuals. 

"(HI  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  agency  is  not  other- 
wise a  creditor  of  any  such  individual,  and 

"(iiil  was  in  existence  on  October  I.  1988. 
The  Secretary  shall  prescribe  regulations 
under  which  the  Secretary  may  grant  an  ex- 
ception from  clause  (Hi  for  any  individual 
on  a  case-by-case  basis  if  such  exception  is 
in  the  best  interests  of  such  individual. 

"(Cl  Any  qualified  organization  which 
knowingly  charges  or  collects,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  subparagraph  (Al  or 
makes  any  agreement,  directly  or  indirectly, 
to  charge  or  collect  any  fee  in  excess  of  such 
maximum  fee,  shall  be  fined  in  accordance 
with  title  18,  United  States  Code,  or  impris- 
oned not  more  than  6  months,  or  both. 

"(Di  This  paragraph  shall  cease  to  be  effec- 
tive on  July  1,  1994.  ". 

(ii)  Title  xvi.— Section  1631(a)(2l  (42 
U.S.C.  1383(al(2ll  is  amended— 

(II  by  redesignating  subparagraph  (DI  as 
subparagraph  (El; 

(III  by  inserting  ajter  subparagraph  (Cl 
the  following: 

"(Did)  A  qualified  organization  may  col- 
lect from  an  individual  a  monthly  fee  for  ex- 
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penses (including  overhead)  incurred  by 
such  organization  in  providing  services  per- 
formed as  such  individual's  representative 
payee  pursuant  to  subparagraph  (Al(ii)  if 
the  fee  does  not  exceed  the  lesser  of— 

"(IJ  10  percent  of  the  monthly  benefit  in- 
volved, or 

•'(II)  S25.00  per  month. 
Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  clause 
shall  be  void  and  shall  be  treated  as  misuse 
by  the  organization  of  such  individual's 
benefits. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'qualified  organization'  means  any 
community-based  nonprofit  social  service 
agency  which— 

"(I)  is  bonded  or  licensed  in  each  State  in 
which  the  agency  serves  as  a  representative 
payee; 

"(II)  in  accordance  with  any  applicable 
regulations  of  the  Secretary— 

"(aa)  regularly  provides  services  as  a  rep- 
resentative payee  pursuant  to  subparagraph 
(A)(ii)  or  section  205(j)(4)  concurrently  to  5 
or  more  individuals; 

"(bb)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  agency  is  not  other- 
wise a  creditor  of  any  such  individual;  and 

"(cc)  was  in  existence  on  October  1,  1988. 
The  Secretary  shall  prescribe  regulations 
under  which  the  Secretary  may  grant  an  ex- 
ception from  subclause  (II)(bb)  for  any  indi- 
vidual on  a  case-by-case  basis  if  such  excep- 
tion is  in  the  best  interests  of  such  individ- 
ual. 

"(Hi)  Any  qualified  organization  which 
knowingly  charges  or  collects,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  clause  (i)  or  makes  any 
agreement,  directly  or  indirectly,  to  charge 
or  collect  any  fee  in  excess  of  such  maximum 
fee.  shall  be  fined  in  accordance  with  title 
18.  United  States  Code,  or  imprisoned  not 
more  than  6  months,  or  both. 

"(iv)  This  subparagraph  shall  cease  to  be 
effective  on  July  1.  1994.". 

(B)  Studies  and  reports.— 

(i)  Report  by  secretary  of  health  and 
HUMAN  SERVICES.— Not  later  than  January  1, 
1993,  the  Secretary  of  Health  and  Human 
Services  shall  transmit  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  the  number 
and  types  of  qualified  organizations  which 
have  served  as  representative  payees  and 
have  collected  fees  for  such  service  pursuant 
to  any  amendment  made  by  subparagraph 
(A). 

(ii)  Report  BY  comptroller  general.— Not 
later  than  July  1.  1992,  the  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  of  the  advantages  and  disadvantages 
of  allowing  qualified  organizations  serving 
as  representative  payees  to  charge  fees  pur- 
suant to  the  amendments  made  by  subpara- 
graph (A)  and  shall  transmit  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  the  results 
of  such  study. 

(4)  Study  relating  to  feasibility  of 
screening  of  individuals  with  criminal 
RECORDS.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  of  the  feasibility  of  deter- 
mining the  type  of  representative  payee  ap- 
plicant most  likely  to  have  a  felony  or  mis- 
demeanor conviction,  the  suitability  of  indi- 
viduals urith  prior  convictions  to  serve  as 
representative  payees,  and  the  circujn- 
stances  under  which  such  applicants  could 
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(C), 
and 


be  allowed  to  serve  as  representative  payees. 
The  Secretary  shall  transmit  the  results  of 
such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  July  1.  1992. 
(5)  Effective  dates.— 

(A)  Use  and  selection  of  representative 
PAYEES.— The  amendments  made  by  para- 
graphs (II  and  (2)  shall  take  effect  July  1. 
1991.  and  shall  apply  only  with  respect  to— 

(i)  certifications  of  payment  of  benefits 
under  title  II  of  the  Social  Security  Act  to 
representative  payees  made  on  or  after  such 
date;  and 

(ii)  provisions  for  payment  of  benefits 
under  title  XVI  of  such  Act  to  representative 
payees  made  on  or  after  such  date. 

(B)  Compensation  of  representative 
PAYEES.— The  amendments  made  by  para- 
graph (31  shall  take  effect  July  1.  1991.  and 
the  Secretary  of  Health  and  Human  Services 
shall  prescribe  initial  regulations  necessary 
to  carry  out  such  amendments  not  later 
than  such  date. 

(b)  Improvements  in  Recordkeeping  and 
Auditing  Requirements.— 

(1)  Improved  access  to  certain  informa- 
tion. — 

(A)  In  general.— Section  20S(})(3i 
U.S.C.  605(j)(3))  is  amended— 

(i)  by  striking  subparagraph  (B); 

(ii)  by  redesignating  subparagraphs 
(D),  and  (E)  as  subparagraphs  (B),  (Ci. 
(D),  respectively; 

(Hi)  in  subparagraph  (D)  (as  so  redesig- 
nated), by  striking  "(A).  (B),  (Cl,  and  (D)" 
and  inserting  "(A).  (Bl.  and  (Cl";  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraphs; 

"(E)  The  Secretary  shall  maintain  a  cen- 
tralized file,  which  shall  be  updated  periodi- 
cally and  which  shall  be  in  a  form  which 
will  be  readily  retrievable  by  each  servicing 
office  of  the  Social  Security  Administration, 
of- 

"(i)  the  address  and  the  social  security  ac- 
count number  (or  employer  identification 
number)  of  each  representative  payee  who  is 
receiving  benefit  payments  pursuant  to  this 
subsection  or  section  1631(a)(2l,  and 

"(ii)  the  address  and  social  security  ac- 
count number  of  each  individual  for  whom 
each  representative  payee  is  reported  to  be 
providing  services  as  representative  payee 
pursuant  to  this  subsection  or  section 
1631(a)(2). 

"(Fl  Each  servicing  office  of  the  Adminis- 
tration shall  maintain  a  list,  which  shall  be 
updated  periodically,  of  public  agencies  and 
community-based  nonprofit  social  service 
agencies  which  are  qualified  to  serve  as  rep- 
resentative payees  pursuant  to  this  subsec- 
tion or  section  1631(a)(2)  and  which  are  lo- 
cated in  the  area  served  by  such  servicing 
office. ". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
October  1.  1992.  and  the  Secretary  of  Health 
and  Human  Services  shall  take  such  actions 
as  are  necessary  to  ensure  that  the  require- 
ments of  section  205(j)(3)(E)  of  the  Social 
Secunty  Act  (as  amended  by  subparagraph 
(A)  of  this  paragraph)  are  satisfied  as  of 
such  date. 

(2)  Study  relating  to  more  stringent 
oversight     of     high-risk     representative 

PAYEES.— 

(A)  In  GENERAL.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  of  the  need  for  a  more 
stringent  accounting  system  for  high-risk 
representative  payees  than  is  otherwise  gen- 


erally provided  under  section  20S(j)(3)  or 
1631(al(2l(C)  of  the  Social  Secunty  Act, 
which  would  include  such  additional  report- 
ing requirements,  record  maintenance  re- 
quirements, and  other  measures  as  the  Secre- 
tary considers  necessary  to  determine 
whether  services  are  being  appropriately 
provided  by  such  payees  in  accordance  with 
such  sections  20S(jl  and  1631(al(2). 

(B)  Special  procedures.— In  such  study, 
the  Secretary  shall  determine  the  appropri- 
ate means  of  implementing  more  stringent, 
statistically  valid  procedures  for— 

(i)  reviewing  reports  which  would  be  sub- 
mitted to  the  Secretary  under  any  system  de- 
scribed in  subparagraph  (Al,  and 

(ii)  periodic,  random  audits  of  records 
which  would  be  kept  under  such  a  system, 
in  order  to  identify  any  instances  in  which 
high-risk  representative  payees  are  misusing 
payments  made  pursuant  to  section  205(j) 
or  1631(al(2)  of  the  Social  Security  Act. 

(C)  High-risk  representative  payee.— For 
purposes  of  this  paragraph,  the  term  "high- 
risk  representative  payee"  means  a  repre- 
sentative payee  under  section  205(j)  or 
1631(ai(2)  of  the  Social  Security  Act  (42 
U.S.C.  40S(j)  and  1383(ai(2l.  respectively! 
(other  than  a  Federal  or  State  institution) 
who— 

(i)  regularly  provides  concurrent  services 
as  a  representative  payee  under  such  section 
20S(j).  such  section  1631(a)(2).  or  both  such 
sections,  for  5  or  more  individuals  who  are 
unrelated  to  such  representative  payee. 

(ii)  is  neither  related  to  an  individual  on 
whose  behalf  the  payee  is  being  paid  benefits 
nor  living  in  the  same  household  with  such 
individual. 

(Hi)  is  a  creditor  of  such  individual  or 

(ivi  is  in  such  other  category  of  payees  as 
the  Secretary  may  determine  appropriate. 

(Dl  Report— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  results  of 
the  study,  together  with  any  recommenda- 
tions, not  later  than  July  1.  1992.  Such 
report  shall  include  an  evaluation  of  the  fea- 
sibility and  desirability  of  legislation  imple- 
menting stricter  accounting  and  review  pro- 
cedures for  high-risk  representative  payees 
in  all  servicing  offices  of  the  Social  Security 
Administration  (together  with  proposed  leg- 
islative languagei. 

(31  Demonstration  projects  relating  to 
provision  of  information  to  local  agencies 
providing  child  and  adult  protective  serv- 
ices.- 

(Al  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  implement  a  demonstration  project 
under  this  paragraph  in  all  or  part  of  not 
fewer  than  2  States.  Under  each  such  project, 
the  Secretary  shall  enter  into  an  agreement 
with  the  State  in  which  the  project  is  located 
to  make  readily  available,  for  the  duration 
of  the  project,  to  the  appropriate  State 
agency,  a  listing  of  addresses  of  multiple 
benefit  recipients. 

(B)  Listing  of  addresses  of  multiple  bene- 
fit RECIPIENTS.— The  list  referred  to  in  sub- 
paragraph (A)  shall  consist  of  a  current  list 
setting  forth  each  address  within  the  State 
at  which  benefits  under  title  II,  benefits 
under  title  XVI.  or  any  combination  of  such 
benefits  are  being  received  by  5  or  more  in- 
dividuals. For  purposes  of  this  subpara- 
graph, in  the  case  of  benefits  under  title  II, 
all  individuals  receiving  benefits  on  the 
basis  of  the  wages  and  self-employment 
income  of  the  same  individual  shall  be 
counted  as  1  individual. 
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<C)  Appropriate  state  agency.— The  ap- 
propriate State  agency  referred  to  in  sub- 
paragraph (A)  is  the  agency  of  the  State 
which  the  Secretary  determines  is  primarily 
responsible  for  regulating  care  facilities  op- 
erated in  such  State  or  providing  for  child 
and  adult  protective  services  in  such  State. 
(D)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  July  1. 
1992.  Such  report  shall  include  an  evalua- 
tion of  the  feasibility  and  desirability  of  leg- 
islation implementing  the  programs  estab- 
lished pursuant  to  this  paragraph  on  a  per- 
manent basis. 

IE)  State.— For  purposes  of  this  para- 
graph, the  term  "State"  means  a  State,  in- 
cluding the  entities  included  in  such  term  by 
section  21Q(hl  of  the  Social  Security  Act  <42 
U.S.C.  410lh». 
Id  Restitution.— 

lit  Title  1 1. —Section  2051  j)  142  U.S.C. 
4051}))  is  amended  by  redesignating  para- 
graph 15)  las  so  redesignated  by  subsection 
la)l3)lA)liJ  of  this  section)  as  paragraph  16) 
and  by  inserting  after  paragraph  14)  las 
added  by  subsection  la)l3JlA)li))  the  follow- 
ing new  paragraph: 

"15)  In  cases  where  the  negligent  failure  of 
the  Secretary  to  investigate  or  monitor  a 
representative  payee  results  in  misuse  of 
benefits  by  the  representative  payee,  the  Sec- 
retary shall  certify  for  payment  to  the  bene- 
ficiary or  the  beneficiary's  alternative  repre- 
sentative payee  an  amount  equal  to  such 
misused  benefits.  The  Secretary  shall  make  a 
good  faith  effort  to  obtain  restitution  from 
the  terminated  representative  payee.  ". 

12)  Title  XVI.— Section  1631la)l2)  142 
U.S.C.  1383la)l2))  is  amended  by  redesignat- 
ing subparagraph  IE)  las  so  redesignated  by 
subsection  la)l3)lA)lii)II)  of  this  section)  as 
subparagraph  IF)  and  by  inserting  after  sub- 
paragraph ID)  las  added  by  subsection 
ia)l3)iA)li)iIII))  the  following  new  subpara- 
graph: 

"IE)  Restitution.— In  cases  where  the  neg- 
ligent failure  of  the  Secretary  to  investigate 
or  monitor  a  representative  payee  results  in 
misuse  of  benefits  by  the  representative 
payee,  the  Secretary  shall  make  payment  to 
the  beneficiary  or  the  beneficiary's  repre- 
sentative payee  of  an  amount  equal  to  such 
misused  benefits.  The  Secretary  shall  make  a 
good  faith  effort  to  obtain  restitution  from 
the  terminated  representative  payee.  ". 
Id)  Reports  to  the  Congress.— 
11)  In  general.— 

lA)  Title  il— Section  205lj)l5)  las  so  redes- 
ignated by  subsection  lc)ll)  of  this  section) 
is  amended  to  read  as  follows: 

"15)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of 
this  subsection,  including  the  number  of 
cases  in  which  the  representative  payee  was 
changed,  the  number  of  cases  discovered 
where  there  has  been  a  misuse  of  funds,  how 
any  such  cases  were  dealt  with  by  the  Secre- 
tary, the  final  disposition  of  such  cases,  in- 
cluding any  criminal  penalties  imposed, 
and  such  other  information  as  the  Secretary 
determines  to  be  appropriate. ". 

IB)  Title  xvl— Section  1631la)i2)IE)  142 
U.S.C.  1383la)i2)IE)).  as  so  redesignated  by 
subsection  Ic)i2)  of  this  section,  is  amended 
to  read  as  follows: 

"IE)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
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mentation   of  the  preceding  provisions  of 
this  paragraph,  including— 

"li)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed: 

"Hi)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds: 

"liii)  how  any  such  cases  were  dealt  with 
by  the  Secretary: 

"livt  the  final  disposition  of  such  cases 
lincluding  any  criminal  penalties  imposed): 
and 

"Iv)  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate. ". 

12)  Effective  date.— The  amendments 
made  by  paragraph  11)  shall  apply  with  re- 
spect to  annual  reports  issued  for  years  after 
1991. 

13)  Feasibility  study  regarding  involve- 
ment of  department  of  veterans  affairs.— As 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretary  of  Veterans  Affairs,  shall  con- 
duct a  study  of  the  feasibility  of  designating 
the  Department  of  Veterans  Affairs  as  the 
lead  agency  for  purposes  of  selecting,  ap- 
pointing, and  monitoring  representative 
payees  for  those  individuals  who  receive 
benefits  paid  under  title  II  or  XVI  of  the 
Social  Security  Act  and  benefits  paid  by  the 
Department  of  Veterans  Affairs.  Not  later 
than  ISO  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  setting  forth  the 
results  of  such  study,  together  with  any  rec- 
ommendations. 

SEC.  Slot.   FEES  F(JR  REPRESESTATIOS  OF  CLAIM- 
A\TS   l\   ADMIMSTR.ATI\E   PROCEED- 

l\(iS. 

la)  In  General.— 

ID  Title  II.— Subsection  la)  of  section  206 
142  U.S.C.  4061a))  is  amended— 

lA)  by  inserting  "ID"  after  "la)": 

IB)  in  the  fifth  sentence,  by  striking 
"Whenever"  and  inserting  "Except  as  pro- 
vided in  paragraph  I2)IA),  whenever":  and 

IC)  by  striking  the  sixth  sentence  and  all 
that  follows  through  "Any  person  who"  in 
the  seventh  sentence  and  inserting  the  fol- 
lowing: 

"I2)IA)  In  the  case  of  a  claim  of  entitle- 
ment to  past-due  benefits  under  this  title, 
if- 

"li)  an  agreement  between  the  claimant 
and  another  person  regarding  any  fee  to  be 
recovered  by  such  person  to  compensate 
such  person  for  services  with  respect  to  the 
claim  is  presented  in  writing  to  the  Secre- 
tary prior  to  the  time  of  the  Secretary's  de- 
termination regarding  the  claim, 

"Hi)  the  fee  specified  in  the  agreement 
does  not  exceed  the  lesser  of— 

"ID  25  percent  of  the  total  amount  of  such 
past-due  benefits  las  determined  before  any 
applicable  reduction  under  section  11271a)). 
or 

"III)  S4,000,  and 

"liii)  the  determination  is  favorable  to  the 
claimant, 

then  the  Secretary  shall  approve  that  agree- 
ment at  the  time  of  the  favorable  determina- 
tion, and  Isubject  to  paragraph  13))  the  fee 
specified  in  the  agreement  shall  be  the  maxi- 
mum fee.  The  Secretary  may  from  time  to 
time  increase  the  dollar  amount  under 
clause  lii)ltl/  to  the  extent  that  the  rate  of 
increase  in  such  amount,  as  determined 
over  the  period  since  January  1,  1991.  does 
not  at  any  time  exceed  the  rate  of  increase 
in  primary  insurance  amounts  under  sec- 
tion 215liJ  since  such  date.   The  Secretary 


shall  publish  any  such  increased  amount  in 
the  Federal  Register. 

"IB)  For  purposes  of  this  subsection,  the 
term  past-due  benefits'  excludes  any  bene- 
fits with  respect  to  which  payment  has  been 
continued  pursuant  to  subsection  Ig)  or  Ih) 
of  section  223. 

"lO  In  the  case  of  a  claim  with  respect  to 
which  the  Secretary  has  approved  an  agree- 
ment pursuant  to  subparagraph  lA).  the  Sec- 
retary shall  provide  the  claimant  and  the 
person  representing  the  claimant  a  written 
notice  of— 

"li)  the  dollar  amount  of  the  past-due  6en- 
efits  las  determined  before  any  applicable 
reduction  under  section  11271a))  and  the 
dollar  amount  of  the  past-due  t>enefits  pay- 
able to  the  claimant, 

"Hi)  the  dollar  amount  of  the  maximum 
fee  which  may  be  charged  or  recovered  as  de- 
termined under  this  paragraph,  and 

"liii)  a  description  of  the  procedures  for 
review  under  paragraph  13). 

"I3)IA)  The  Secretary  shall  provide  by  reg- 
ulation for  review  of  the  amount  which 
would  otherwise  be  the  maximum  fee  as  de- 
termined under  paragraph  12)  if.  within  15 
days  after  receipt  of  the  notice  provided  pur- 
suant to  paragraph  I2)IC)— 

"li)  the  claimant,  or  the  administrative 
law  judge  or  other  adjudicator  who  made 
the  favorable  determination,  submits  a  writ- 
ten request  to  the  Secretary  to  reduce  the 
maximum  fee.  or 

"Hi)  the  person  representing  the  claimant 
submits  a  written  request  to  the  Secretary  to 
increase  the  maximum  fee. 
Any  such  review  shall  be  conducted  after 
providing  the  claimant,  the  person  repre- 
senting the  claimant,  and  the  adjudicator 
with  reasonable  notice  of  such  request  and 
an  opportunity  to  submit  written  informa- 
tion in  favor  of  or  in  opposition  to  such  re- 
quest. The  adjudicator  may  request  the  Sec- 
retary to  reduce  the  maximum  fee  only  on 
the  basis  of  evidence  of  the  failure  of  the 
person  representing  the  claimant  to  repre- 
sent adequately  the  claimant's  interest  or  on 
the  basis  of  evidence  that  the  fee  is  clearly 
excessive  for  services  rendered. 

"IB)li)  In  the  case  of  a  request  for  review 
under  subparagraph  lA)  by  the  claimant  or 
by  the  person  representing  the  claimant, 
such  review  shall  be  conducted  by  the  ad- 
ministrative law  judge  who  made  the  favor- 
able determination  or.  if  the  Secretary  deter- 
mines that  such  administrative  law  judge  is 
unavailable  or  if  the  determination  was  not 
made  by  an  administrative  law  judge,  such 
review  shall  be  conducted  by  another  person 
designated  by  the  Secretary  for  such  pur- 
pose. 

"Hi)  In  the  case  of  a  request  by  the  adjudi- 
cator for  review  under  subparagraph  I  A),  the 
review  shall  be  conducted  by  the  Secretary 
or  by  an  administrative  law  judge  or  other 
person  lother  than  such  adjudicator)  who  is 
designated  by  the  Secretary. 

"lO  Upon  completion  of  the  review,  the 
administrative  law  judge  or  other  person 
conducting  the  review  shall  affirm  or 
modify  the  amount  which  would  otherwise 
be  the  maximum  fee.  Any  such  amount  so  af- 
firmed or  modified  shall  be  considered  the 
amount  of  the  maximum  fee  which  may  be 
recovered  under  paragraph  12).  The  decision 
of  the  administrative  law  judge  or  other 
person  conducting  the  review  shall  not  6e 
subject  to  further  review. 

"I4)IA)  Subject  to  subparagraph  IB),  if  the 
claimant  is  determined  to  be  entitled  to 
past-due  benefits  under  this  title  and  the 
person  representing  the  claimant  is  an  at- 
torney, the  Secretary  shall,  notwithstanding 
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section  ZOSdl.  certify  for  payment  out  of 
such  past-due  benefits  fas  determined  before 
any  applicable  reduction  under  section 
1127/aJJ  to  such  attorney  an  amount  equal 
to  so  much  of  the  maximum  fee  as  does  not 
exceed  25  percent  of  such  past-due  benefits 
(as  determined  before  any  applicable  reduc- 
tion under  section  llZ7la)l. 

"(B)  The  Secretary  shall  not  in  any  case 
certify  any  amount  for  payment  to  the  attor- 
ney pursuant  to  this  paragraph  before  the 
expiration  of  the  15-day  period  referred  to  in 
paragraph  (3)(AI  or,  in  the  case  of  any 
review  conducted  under  paragraph  (3), 
before  the  completion  of  such  review. 

"(5)  Any  person  who". 

(2)  Title  XVI.— Paragraph  (2)(A)  of  sec- 
tion 1631(d)  (42  U.S.C.  1383(d)(2)(AJ/  is 
amended  to  read  as  follows: 

"(2)(A)  The  provisions  of  section  206(a) 
(other  than  paragraph  (4)  thereof)  shall 
apply  to  this  part  to  the  same  extent  as  they 
apply  in  the  case  of  title  II,  except  that  para- 
graph (2)  thereof  shall  be  applied— 

"(i)  by  substituting  'section  1127(a)  or 
1631(g)' for  section  1127(a)':  and 

"(ii)  by  substituting  'section  1631(a)(7)(A) 
or  the  requirements  of  due  process  of  law' 
for  'subsection  (g)  or  (h)  of  section  223'.". 

(b)  Protectios  of  Attorney's  Fees  From 
Offsetting  SSI  Benefits.— Subsection  (a)  of 
section  1127  (42  U.S.C.  1320a-6(a>>  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  benefit  under  title  II  shall 
not  be  reduced  pursuant  to  the  preceding 
sentence  to  the  extent  that  any  amount  of 
such  benefit  would  not  otherwise  be  avail- 
able for  payment  in  full  of  the  maximum  fee 
which  may  be  recovered  from  such  benefit  by 
an  attorney  pursuant  to  section  206(a)(4). ". 

(c)  Limitatation  of  Travel  Expenses  for 
Representation  of  Claimants  at  Administra- 
tive Proceedings.— Section  201  (j)  (42  U.S.C. 
401(jJ),  section  1631(h)  (42  U.S.C.  1383(h)), 
and  section  1817(i)  (42  U.S.C.  1395i(i))  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  amount  avail- 
able for  payment  under  this  subsection  for 
travel  by  a  representative  to  attend  an  ad- 
ministrative proceeding  before  an  adminis- 
trative law  judge  or  other  adjudicator  shall 
not  exceed  the  maximum  amount  allowable 
under  this  subsection  for  such  travel  origi- 
nating within  the  geographic  area  of  the 
office  having  jurisdiction  over  such  proceed- 
ing. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  determinations  made  on  or  after  July  1, 
1991,  and  to  reimbursement  for  travel  ex- 
penses incurred  on  or  after  April  1,  1991. 

SEC.  SIOT.  applicability  OF  ADMIMSTR.ATIVE  RES 
JL  Die  AT  A:  RELATED  SOTICE  REQIIRE- 
MESTS. 

(a)  In  General.— 

(1)  Title  ii. -Section  205(b)  (42  U.S.C. 
405(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)(A)  A  failure  to  timely  request  review 
of  an  initial  adverse  determination  with  re- 
spect to  an  application  for  any  benefit 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
benefit  under  this  title  if  the  applicant  dem- 
onstrates that  the  applicant,  or  any  other 
individual  referred  to  in  paragraph  (1), 
failed  to  so  request  such  a  review  acting  in 
good  faith  reliance  upon  incorrect,  incom- 
plete, or  misleading  information,  relating  to 
the  consequences  of  reapplying  for  benefits 
in  lieu  of  seeking  review  of  an  adverse  deter- 
mination,  provided  by  any  officer  or  em- 


ployee of  the  Social  Security  Administration 
or  any  State  agency  acting  under  section 
221. 

"(B)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1),  the  Secre- 
tary shall  describe  in  clear  and  specific  lan- 
guage the  effect  on  possible  entitlement  to 
l)enefits  under  this  title  of  choosing  to  reap- 
ply in  lieu  of  requesting  review  of  the  deter- 
mination. ". 

(2)  Title  xvt.— Section  1631(c)(1)  (42 
U.S.C.  1383(c)(1))  is  amended— 

(A)  by  inserting  "(A)"  after  "(c)(1)":  and 

(B)  by  adding  at  the  end  the  following: 
"(B)(i)  A  failure  to  timely  request  review 

of  an  initial  adverse  determination  with  re- 
spect to  an  application  for  any  payment 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
payment  under  this  title  if  the  applicant 
demonstrates  that  the  applicant,  or  any 
other  individual  referred  to  in  paragraph 
(1),  failed  to  so  request  such  a  review  acting 
in  good  faith  reliance  upon  incorrect,  in- 
complete, or  misleading  information,  relat- 
ing to  the  consequences  of  reapplying  for 
payments  in  lieu  of  seeking  review  of  an  ad- 
verse determination,  provided  by  any  officer 
or  employee  of  the  Social  Security  Adminis- 
tration or  any  State  agency  acting  under 
section  221. 

"(ii)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1),  the  Secre- 
tary shall  describe  in  clear  and  specific  lan- 
guage the  effect  on  possible  eligibility  to  re- 
ceive payments  under  this  title  of  choosing 
to  reapply  in  lieu  of  requesting  review  of  the 
determination.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  adverse  determinations  made  on  or  after 
July  1,  1991. 

SEC.  SIOS.  DEM()\STRATI(»\  PROJECTS  RELATIMi  TO 
ACCOISTABILIT)  FOR  TEI.EPHOSE 
SERVICE  CESTER  COMMCMCATIOSS 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Sennces  shall  develop  and  carry 
out  demonstration  projects  designed  to  im- 
plement the  accountability  procedures  de- 
scribed in  subsection  (b)  in  each  of  not  fewer 
than  3  telephone  service  centers  operated  by 
the  Social  Security  Administration.  Tele- 
phone service  centers  shall  be  selected  for 
implementation  of  the  accountability  proce- 
dures so  as  to  permit  a  thorough  evaluation 
of  such  procedures  as  they  would  operate  in 
conjunction  with  the  service  technology 
most  recently  employed  by  the  Social  Securi- 
ty Administration.  Each  such  demonstra- 
tion project  shall  commence  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  remain  in  operation  for 
not  less  than  1  year  and  not  more  than  3 
years. 

(b)  Accountability  Procedures.— 

(1)  In  General.— During  the  period  of  each 
demonstration  project  developed  and  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services  with  respect  to  a  telephone 
service  center  pursuant  to  subsection  (a), 
the  Secretary  shall  provide  for  the  applica- 
tion at  such  telephone  service  center  of  ac- 
countability procedures  consisting  of  the 
following: 

(A)  In  any  case  in  which  a  person  commu- 
nicates with  the  Social  Security  Administra- 
tion by  telephone  at  such  telephone  service 
center  and  provides  in  such  communication 
his  or  her  name,  address,  and  such  other 
identifying  information  as  the  Secretary  de- 


termines necessary  and  appropriate  for  pur- 
poses of  this  subparagraph,  the  Secretary 
must  thereafter  promptly  provide  such 
person  a  written  receipt  which  sets  forth— 

(i)  the  name  of  any  individual  represent- 
ing the  Social  Security  Administration  with 
whom  such  person  has  spoken  in  such  com- 
munication. 

(ii)  the  date  of  the  communication: 

(Hi)  a  description  of  the  nature  of  the 
communication, 

(iv)  any  action  that  an  individual  repre- 
senting the  Social  Security  Administration 
has  indicated  in  the  communication  will  be 
taken  in  response  to  the  communication, 
and 

(V)  a  description  of  the  information  or 
advice  offered  in  the  communication  by  an 
individual  representing  the  Social  Security 
Administration. 

(B)  Such  person  must  be  notified  during 
the  communication  by  an  individual  repre- 
senting the  Social  Security  Administration 
that,  if  adequate  identifying  information  is 
provided  to  the  Administration,  a  receipt  de- 
scribed in  subparagraph  (A)  will  be  provided 
to  such  person. 

(C)  A  copy  of  any  receipt  required  to  be 
provided  to  any  person  under  subparagraph 
(A)  must  be— 

(i)  included  in  the  file  maintained  by  the 
Social  Security  Administration  relating  to 
such  person,  or 

(ii)  if  there  is  no  such  file,  otherwise  re- 
tained by  the  Social  Security  Administra- 
tion in  retrievable  form  until  the  end  of  the 
5-year  period  following  the  termination  of 
the  project. 

(2)  Exclusion  of  certain  routine  tele- 
phone communications.— TTie  Secretary  may 
exclude  from  demonstration  projects  carried 
out  pursuant  to  this  section  routine  tele- 
phone communications  which  do  not  relate 
to  potential  or  current  eligibility  or  entitle- 
ment to  benefits. 

(c)  Report.— 

(1)  In  General— The  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  written  report  on  the 
progress  of  the  demonstration  projects  con- 
ducted pursuant  to  this  section,  together 
with  any  related  data  and  materials  which 
the  Secretary  may  consider  appropriate.  The 
'eport  shall  be  submitted  not  later  than  90 
days  after  the  termination  of  the  project. 

(2)  Specific  matters  to  be  included.— The 
report  required  under  paragraph  (1)  shall— 

(A)  assess  the  costs  and  benefits  of  the  ac- 
countability procedures. 

(B)  identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
project,  and 

(C)  assess  the  feasibility  of  implementing 
the  accountability  procedures  on  a  national 
basis. 

SEC.  JIOS.  .\0TICE  KEQtlREME.yrS. 

(a)  Requirements.— 

(1)  Title  il— Section  205  (42  U.S.C.  405)  is 
amended  by  inserting  after  subsection  (rl 
the  following  new  subsection: 

"notice  requirements 

"(s)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  notice  to 
one  or  more  individuals  issued  pursuant  to 
this  title  by  the  Secretary  or  by  a  State 
agency— 

"(1)  is  written  in  simple  and  clear  lan- 
guage, and 

"(2)  includes  the  address  and  telephone 
number  of  the  local  office  of  the  Social  Secu- 
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rity  AdminUtration  which  serves  the  recipi 
ent 

In  the  case  of  any  such  notice  which  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  12)  shall  be  treated 
as  satisfied  if  such  notice  includes  the  ad- 
dress of  the  local  office  of  the  Social  Security 
Administration  which  services  the  recipient 
of  the  notice  and  a  telephone  number 
through  which  such  office  can  be  reached. " 
(2 J  Title  xvi. -Section  1631  (42  U.S.C. 
1383/  is  amended  by  adding  at  the  end  the 
follovring: 

"NOTICE  REQU/KEMEf/TS 

"(n)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  notice  to 
one  or  more  individuals  issued  pursuant  to 
this  title  by  the  Secretary  or  by  a  State 
agency— 

"111  is  written  in  simple  and  clear  lan- 
guage, and 

"I2t  includes  the  address  and  telephone 
number  of  the  local  office  of  the  Social  Secu- 
rity Administration  which  serves  the  recipi- 
ent 

In  the  case  of  any  such  notice  which  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  <2)  shall  be  treated 
as  satisfied  if  such  notice  includes  the  ad- 
dress of  the  local  office  of  the  Social  Security 
Administration  which  services  the  recipient 
of  the  notice  and  a  telephone  number 
through  which  such  office  can  be  reached.", 
lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  notices  issued  on  or  after  July  1.  1991. 

SEC.  mo.  TELEPHOSE  .ACCESS  TO  THE  StKIAL  SECl. 
RITY  .*D.HI.\ISTR.iTIO.\. 

(a)  Required  Minimum  Level  of  Access  to 
Local  Offices.— In  addition  to  such  other 
access  by  telephone  to  offices  of  the  Social 
Security  Administration  as  the  Secretary  of 
Health  and  Human  Services  may  consider 
appropriate,  the  Secretary  shall  maintain 
access  by  telephone  to  local  offices  of  the 
Social  Security  Administration  at  the  level 
of  access  generally  available  as  of  September 
30.  1989. 

(b)  Telephone  Listings.— The  Secretary 
shall  make  such  requests  of  local  telephone 
utilities  in  the  United  States  as  are  neces- 
sary to  ensure  that  the  listings  subsequently 
maintained  and  published  by  such  utilities 
for  each  locality  include  the  address  and 
telephone  number  for  each  local  office  of  the 
Social  Security  Administration  to  which 
direct  telephone  access  is  maintained  under 
subsection  (a)  in  such  locality.  Such  listing 
may  also  include  information  concerning 
the  availability  of  a  toll-free  number  which 
may  be  called  for  general  information. 

(c)  Report  by  Secretary.— Not  later  than 
January  1,  1993.  the  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report 
which— 

(11  assesses  the  impact  of  the  requirements 
established  by  this  section  on  the  Social  Se- 
curity Administration's  allocation  of  re- 
sources, workload  levels,  and  service  to  the 
public,  and 

(2)  presents  a  plan  for  using  new.  innova- 
tive technologies  to  enhance  access  to  the 
Social  Security  Administration,  including 
access  to  local  offices. 

(d)  GAO  Report.— The  Comptroller  Gener- 
al of  the  United  States  shall  review  the  level 
of  telephone  access  by  the  public  to  the  local 
offices  of  the  Social  Security  Administra- 
tion. The  Comptroller  General  shall  file  an 
interim  report  with  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
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describing  such  level  of  telephone  access  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  file  a  final 
report  with  such  Committees  describing 
such  level  of  access  not  later  than  210  days 
after  such  date. 

(el  Effective  Date.— The  Secretary  of 
Health  and  Human  Services  shall  meet  the 
requirements  of  subsections  (a)  and  (bl  as 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act  but  not  later  180  days  after 
such  date. 

SEC.  nil.  AME.\D.tlE.\TS  KELATI.Mi  T>i  SOCIAL  .SECt- 
RITY  ACCOl  ST  ST  A  TEME.\TS. 

(al  In  General.— Section  1142  (42  U.S.C. 
1320b-13>,  as  added  by  section  10308  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
(103  Stat  24851,  is  amended— 

(II  by  striking  "Sec.  1142."  and  inserting 
"Sec.  1143.":  and 

(21  in  subsection  (cl(2i,  by  striking  "  a  bi- 
ennial" and  inserting  "an  annual". 

(bl  Disclosure  of  Address  Information  by 
Internal  Revenue  Service  to  Social  Securi- 
ty Administration.— 

(II  In  General.— Section  6103(m)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  dis- 
closure of  taxpayer  identity  information!  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(71  Social  security  account  statement 
furnished  by  social  security  administra- 
TION.—Upon  Written  request  by  the  Commis- 
sioner of  Social  Security,  the  Secretary  may 
disclose  the  mailing  address  of  any  taxpayer 
who  is  entitled  to  receive  a  social  security 
account  statement  pursuant  to  section 
1143(cl  of  the  Social  Security  Act  for  use 
only  by  officers,  employees  or  agents  of  the 
Social  Security  Administration  for  purposes 
of  mailing  such  statement  to  such  taxpay- 
er. ". 

(21  SAFEGUARDS.-Section  6103(p)(4l  of 
such  Code  (relating  to  safeguards)  is  amend- 
ed, in  the  matter  following  subparagraph 
(f)(iii),  by  striking  "subsection  (m)(2),  (4), 
or  (61"  and  inserting  "paragraph  (2),  (4), 
(6),  or  (71  of  subsection  (ml". 

(3)  Unauthorized  Disclosure  Penalties.— 
Paragraph  (2)  of  section  7213(a)  of  such 
Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended 
by  striking  "(ml(2l,  (41,  or  (61"  and  inserting 
"(ml(2l,  (41,  (6).  or  (7)". 
SEC.  nil.  trial  work  period  dcrisc,  rollisc 

FIVE-YEAR  PERIOD  FOR  ALL  DISABLED 
BE\EFICIARIES 

(a)  In  General.— Section  2221c)  (42  U.S.C. 
422(c)l  is  amended— 

(II  in  paragraph  (4)(A).  by  striking  ".  6c- 
ginning  on  or  after  the  first  day  of  such 
period, "  and  inserting  ",  in  any  period  of  60 
consecutive  moniUs, ";  and 

(21  by  striking  paragraph  (51. 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1992. 

SEC.  ill  J.  COSTIMATIOS  (IE  BESEFITS  W.V  ACCOCST 
OF  PARTICIPATIOS  l.\  A  .\0.\..STATE 
VIKATIOSAL  REHABILITATIOS  PRO- 
CRAM. 

(a)  In  General.— Section  225(b)  (42  U.S.C. 
425(b))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  such  individual  is  participating  in  a 
program  of  vocational  rehabilitation  sen>- 
ices  approved  by  the  Secretary,  and":  and 

(2)  in  paragraph  (2),  by  striking  "Commis- 
sioner of  Social  Security"  and  inserting 
"Secretary". 

(b)  Payments  and  Procedures.— Section 
1631(a)(6)  (42  U.S.C.  1383(a)(6))  is  amend- 
ed- 
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(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(A)  such  individual  is  participating  in  a 
program  of  vocational  rehabilitation  serv- 
ices approved  by  the  Secretary,  and";  and 

(2)  in  subparagraph  (B),  by  striking 
"Commissioner  of  Social  Security"  and  in- 
serting "Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  benefits  payable  for  months  after 
the  eleventh  month  following  the  month  in 
which  this  Act  is  enacted  and  shall  apply 
only  with  respect  to  individuals  whose 
blindness  or  disability  has  or  may  have 
ceased  after  such  eleventh  month. 

SEC   51  n.    LIMITATIO.y  0.\   .\EW  ESTITLEMEST  TO 
SPECIAL  AOE-72  PA  Y.HE.\TK 

(a)  In  General.— Section  228(a)(2)  (42 
U.S.C.  428(a)(2l)  is  amended  by  striking 
"(B)"  and  inserting  "(BXil  attained  such 
age  after  1967  and  before  1972,  and  (ii)". 

(b)  Effective  Date—  The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect benefits  payable  on  the  basis  of  appli- 
cations filed  after  the  date  of  the  enactment 
of  this  Act 

.SEC.  iiii.  elimisatios  of  adva.vced  creditisg 
TO  the  trist  fc.vds  of  social  secv- 

rity  PAYROLL  TA.XE.S. 

(a)  In  General.— Section  201(a)  142  U.S.C. 
401  (all  is  amended— 

(II  in  the  first  sentence  following  clause 
(41- 

(Al  by  striking  "monthly  on  the  first  day 
of  each  calendar  month"  both  places  it  ap- 
pears and  inserting  "from  time  to  time": 

(B)  by  striking  "to  be  paid  to  or  deposited 
into  the  Treasury  during  such  month  "  and 
inserting  "paid  to  or  deposited  into  the 
Treasury":  and 

(2)  in  the  last  sentence,  by  striking 
"Fund:"  and  inserting  "Fund.  Notwith- 
standing the  preceding  sentence,  in  any  case 
in  which  the  Secretary  of  the  Treasury  deter- 
mines that  the  CLssets  of  either  such  Trust 
Fund  would  otherwise  be  inadequate  to  meet 
such  Fund's  obligations  for  any  month,  the 
Secretary  of  the  Treasury  shall  transfer  to 
such  Trust  Fund  on  the  first  day  of  such 
month  the  amount  which  would  have  been 
transferred  to  such  Fund  under  this  section 
as  in  effect  on  October  1,  1990:  and". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  month  following  the 
month  in  which  this  Act  is  enacted. 

SEC  SI  IS.  ELIW.WATIO.X  OF  ELIGIBILITY  FOR  RETRO- 
ACTIVE BESEFITS  FOR  CERTAIS  ISDI- 
VIDIALS  EUGIBLE  FOR  REDCCED  BE.\- 
EFITS. 

(a)  In  General.— Section  202(})(4)  (42 
U.S.C.  402(j)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "if  the 
effect"  and  all  that  follows  and  inserting  "if 
the  amount  of  the  monthly  benefit  to  which 
such  individual  would  otherwise  be  entitled 
for  any  such  month  would  be  subject  to  re- 
duction pursuant  to  subsection  (q).  ":  and 

(2)  in  subparagraph  (B),  by  striking 
clauses  (i)  and  (iv)  and  by  redesignating 
clauses  (ii),  (Hi),  and  (v)  as  clauses  Ii).  Hi), 
and  Iiii),  respectively. 

lb)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  applications  for  benefits  filed  on  or  after 
January  1.  1991. 

SEC.  ill-.  CO.SSOLIDATIOS  OF  OLD  METHODS  OF 
COMPITISG  PRIMARY  ISSVRASCE 
A.MOrSTS 

la)  Consolidation  of  Computation  Meth- 
ods.— 

ID  In  general.— Section  21Sla)l5)  142 
U.S.C.  415la)l5))  is  amended— 


UMI 
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(A)  by  striking  "For  purposes  of"  and  in- 
serting "(A)  Subject  to  subparagraphs  (Bl. 
(C),  (Di  and  (El,  for  purposes  of": 

<B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(BKil  Subject  to  clauses  Hi),  (Hi),  and 
liv),  and  notwithstanding  any  other  provi- 
sion of  law,  the  primary  insurance  amount 
of  any  individual  described  in  subpara- 
graph (C)  shall  be,  in  lieu  of  the  primary  in- 
surance amount  as  computed  pursuant  to 
any  of  the  provisions  referred  to  in  subpara- 
graph (DI.  the  primary  insurance  amount 
computed  under  subsection  (al  of  section 
215  as  in  effect  in  December  1978,  without 
regard  to  subsection  (bl(4l  and  (cl  of  such 
section  as  so  in  effect. 

"(HI  The  computation  of  a  primary  insur- 
ance amount  under  this  subparagraph  shall 
be  subject  to  section  104(jl(2i  of  the  Social 
Security  Amendments  of  1972  (relating  to 
the  number  of  elapsed  years  under  section 
21S(bll. 

"(iiil  In  computing  a  primary  insurance 
amount  under  this  subparagraph,  the  dollar 
amount  specified  in  paragraph  (31  of  sec- 
tion 21S(al  (as  in  effect  in  December  19781 
shall  be  increased  to  $11.50. 

"(ivi  In  the  case  of  an  individual  to  whom 
section  215(dl  applies,  the  primary  insur- 
ance amount  of  such  individual  shall  be  the 
greater  of— 

"(II  the  primary  insurance  amount  com- 
puted under  the  preceding  clauses  of  this 
subparagraph,  or 

"(III  the  primary  insurance  amount  com- 
puted under  section  215(dl. 

"(CI  An  individual  is  described  in  this 
subparagraph  if— 

"(il  paragraph  (II  does  not  apply  to  such 
individual  by  reason  of  such  individual's 
eligibility  for  an  old-age  or  disability  insur- 
ance benefit,  or  the  individual's  death,  prior 
to  1979,  and 

"(HI  such  individual's  primary  insurance 
amount  computed  under  this  section  as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990  would  have  been  computed 
under  the  provisions  described  in  subpara- 
graph (DI. 

"(DI  The  provisions  described  in  this  sub- 
paragraph are— 

"(il  the  provisions  of  this  subsection  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1965,  if  such  provi- 
sions would  preclude  the  use  of  wages  prior 
to  1951  in  the  computation  of  the  primary 
insurance  amount, 

"(HI  the  provisions  of  section  209  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Act  Amendments  of  1950,  and 

"(iiil  the  provisions  of  section  215(dl  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1977. 

"(El  For  purposes  of  this  paragraph,  the 
table  for  determining  primary  insurance 
amounts  and  maximum  family  benefits  con- 
tained in  this  section  in  December  1978 
shall  be  revised  as  provided  by  subsection  (il 
for  each  year  after  1978. ". 

(21  Computation  of  primary  insurance 
benefit  under  1939  act.— 

(Al  Division  of  wages  by  elapsed  years.— 
Section  215(dl(ll  (42  U.S.C.  415(dl(lll  is 
amended— 

(il  in  subparagraph  (A  I,  by  inserting  "and 
subject  to  section  104(j)(2l  of  the  Social  Se- 
curity Amendments  of  1972"  after  "thereof: 
and 

(HI  by  striking  "(Bl  For  purposes"  in  sub- 
paragraph (Bl  and  all  that  follows  through 
claiise  (HI  of  such  subparagraph  and  insert- 
ing the  following: 


"(Bl  For  purposes  of  subparagraphs  (Bl 
and  (CI  of  subsection  (bl(2l  (as  so  in 
effectl- 

"(il  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (Cl  of  this  para- 
graphl  of  an  individual— 

"(II  shall,  in  the  case  of  an  individual  who 
attained  age  21  prior  to  1950,  be  divided  by 
the  number  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor'l  elaps- 
ing after  the  year  in  which  the  individual 
attained  age  20.  or  1936  if  later,  and  prior  to 
the  earlier  of  the  year  of  death  or  1951, 
except  that  such  divisor  shall  not  include 
any  calendar  year  entirely  included  in  a 
period  of  disability,  and  in  no  case  shall  the 
divisor  be  less  than  one.  and 

"(III  shall,  in  the  case  of  an  individual 
who  died  before  1950  and  before  attaining 
age  21.  be  divided  by  the  number  of  years 
(hereinafter  in  this  subparagraph  referred  to 
as  the  'divisor'!  elapsing  after  the  second 
year  prior  to  the  year  of  death,  or  1936  if 
later,  and  prior  to  the  year  of  death,  and  in 
no  case  shall  the  divisor  be  less  than  one: 
and 

"(HI  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (Cl  of  this  para- 
graphl  of  an  individual  who  either  attained 
age  21  after  1949  or  died  after  1949  before  at- 
taining age  21.  shall  be  divided  by  the 
number  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor'l  elaps- 
ing after  1949  and  prior  to  1951.  ". 

(Bl  Crediting  of  wages  to  years.— Clause 
(iiil  of  section  21S(dl(ll(BI  (42  U.S.C. 
415(dl(ll(Bi(iiiil  is  amended  to  read  as  fol- 
lows: 

"(Hi)  if  the  quotient  exceeds  $3,000,  only 
$3,000  shall  be  deemed  to  be  the  individual's 
wages  for  each  of  the  years  which  were  used 
in  computing  the  amount  of  the  divisor,  and 
the  remainder  of  the  individual's  total 
wages  prior  to  1951  (II  if  less  than  $3,000, 
shall  be  deemed  credited  to  the  computation 
base  year  (as  defined  in  subsection  (bl(2l  as 
in  effect  in  December  19771  immediately  pre- 
ceding the  earliest  year  used  in  computing 
the  amount  of  the  divisor,  or  (III  if  $3,000  or 
more,  shall  be  deemed  credited,  in  $3,000  in- 
crements, to  the  computation  base  year  (as 
so  definedi  immediately  preceding  the  earli- 
est year  used  in  computing  the  amount  of 
the  divisor  and  to  each  of  the  computation 
base  years  (as  so  definedi  consecutively  pre- 
ceding that  year,  with  any  remainder  less 
than  $3,000  being  credited  to  the  computa- 
tion base  year  (as  so  definedi  immediately 
preceding  the  earliest  year  to  which  a  full 
$3,000  increment  was  credited;  and". 

(Cl  Applicability.— Section  215(dl  is  fur- 
ther amended— 

(il  in  paragraph  (21(B),  by  striking 
"except  as  provided  in  paragraph  (31, "; 

(ii)  by  striking  paragraph  (2)(C)  and  in- 
serting the  following: 

"(C)(i)  who  becomes  entitled  to  benefits 
under  section  202(a)  or  223  or  who  dies,  or 

"(ii)  whose  primary  insurance  amount  is 
required  to  be  recomputed  under  paragraph 
(2),  (6),  or  (71  of  subsection  (f)  or  under  sec- 
tion 231. ":  and 

(Hi)  by  striking  paragraphs  (3)  and  (4). 

(3)  Conforming  amendments.— 

(A)  Section  215(i)(4)  (42  U.S.C.  415(i)(4)) 
is  amended  in  the  first  sentence  by  inserting 
"and  as  amended  by  section  5117  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990" 
after  "as  then  in  effect". 

(B)  Section  203(a)(8)  (42  U.S.C.  403(a)(8)) 
is  amended  in  the  first  sentence  by  inserting 
"and  as  amended  by  section  5117  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990," 
after  "December  1978"  the  second  place  it 
appears. 


(C)  Section  il5(c)  (42  U.S.C.  415(c))  U 
amended  by  striking  "TTiis"  and  inserting 
"Subject  to  the  amendments  made  by  section 
5117  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  this". 

(DI  Section  215(f)(7)  (42  U.S.C.  415(f)(7)) 
is  amended  by  striking  the  period  at  the  end 
of  the  first  sentence  and  inserting  ",  includ- 
ing' a  primary  insurance  amount  computed 
under  any  such  subsection  whose  operation 
is  modified  as  a  result  of  the  amendments 
made  by  section  5117  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990". 

(E)(i)  Section  215(d)  (42  U.S.C.  415(d))  is 
further  amended  by  redesignating  para- 
graph (5)  as  paragraph  (31. 

(HI  Subsections  (a)(7)(A),  (a)(7)(C)(ii), 
and  (f)(9)(A)  of  section  215  (42  U.S.C.  415) 
are  each  amended  by  striking  "subsection 
(d)(5)"  each  place  it  appears  and  inserting 
"subsection  (d)(3)". 

"(Hi)  Section  215(f)(9)(B)  (42  U.S.C. 
415(fl(9l(BII  is  amended  by  striking  "subsec- 
tion (al(7l  or  (dl(5l"  each  place  it  appears 
and  inserting  "subsection  (al(7l  or  (d)(3)". 

(4)  Effective  date.— 

(Al  In  general.— Except  as  provided  in 
subparagraph  (Bl.  the  amendments  made  by 
this  subsection  shall  apply  with  respect  to 
the  computation  of  the  primary  insurance 
amount  of  any  insured  individual  in  any 
case  in  which  a  person  becomes  entitled  to 
benefits  under  section  202  or  223  on  the 
basis  of  such  insured  individual's  wages  and 
self-employment  income  for  months  after  the 
18-month  period  following  the  month  in 
which  this  Act  is  enacted,  except  that  such 
amendments  shall  not  apply  if  any  person  is 
entitled  to  benefits  based  on  the  wages  and 
self-employment  income  of  such  insured  in- 
dividual for  the  month  preceding  the  initial 
month  of  such  person's  entitlement  to  such 
benefits  under  section  202  or  223. 

(Bl  RECOMPUTATiONS.—The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  any  primary  insurance  amount 
upon  the  recomputation  of  such  primary  in- 
surance amount  if  such  recomputation  is 
first  effective  for  monthly  benefits  for 
months  after  the  18-month  period  following 
the  month  in  which  this  Act  is  enacted. 

(bl  Benefits  in  Case  of  Veterans.— Section 
217(bl  (42  U.S.C.  417(bll  is  amended— 

(II  in  the  first  sentence  of  paragraph  (1), 
by  striking  "Any"  and  inserting  "Subject  to 
paragraph  (31,  any";  and 

(21  by  adding  at  the  end  the  following  new 
paragraph: 

"(3I(AI  The  preceding  provisions  of  this 
subsection  shall  apply  for  purposes  of  deter- 
mining the  entitlement  to  benefits  under 
section  202,  based  on  the  primary  insurance 
amount  of  the  deceased  'World  'War  II  veter- 
an, of  any  surviving  individual  only  if  such 
surviving  individual  makes  application  for 
such  benefits  before  the  end  of  the  18-month 
period  after  the  month  in  which  the  Omni- 
btis  Budget  Reconciliation  Act  of  1990  was 
enacted. 

"(Bl  Subparagraph  (Al  shall  not  apply  if 
any  person  is  entitled  to  benefits  under  sec- 
tion 202  based  on  the  primary  insurance 
amount  of  such  veteran  for  the  month  pre- 
ceding the  month  in  which  such  application 
is  made. ". 

(cl  Applicability  of  Alternative  Method 
FOR  Determining  Quarters  of  Coverage 
With  Respect  to  Wages  in  the  Period  from 
1937  TO  1950.— 

(II  Appucability  without  regard  to 
NUMBER  OF  ELAPSED  YEARS.— Section  213(c/ 
(42  U.S.C.  413(cl)  U  amended— 

(Al  by  inserting  "and  215(dl"  after 
"214(al":  and 
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(B)  by  striking  "except  where—"  and  all 
that  follows  and  inserting  the  following: 
"except  where  such  individual  is  not  a  fully 
insured  individual  on  the  basis  of  the 
number  of  quarters  of  coverage  so  derived 
plus  the  number  of  quarters  of  coverage  de- 
rived from  the  wages  and  self-employment 
income  credited  to  such  individual  for  peri- 
ods after  19S0. ". 

(2)  AppucABiLrrv  wrrnouT  regard  to  date 
OF  DEATH.— Section  lSS(b)(2)  of  the  Social  Se- 
curity Amendments  of  1967  is  amended  by 
striking  "after  such  date". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  only 
with  respect  to  individuals  who— 

(A)  make  application  for  benefits  under 
section  202  of  the  Social  Security  Act  after 
the  18-month  period  following  the  month  in 
which  this  Act  is  enacted,  and 

<B)  are  not  entitled  to  benefits  under  sec- 
tion 227  or  228  of  such  Act  for  the  month  in 
which  such  application  is  made. 

sec.  illH.  SlSPE.\SIO\  OF  DfPE.SDESTS  BE\EFITS 
WHES  THE  WORKER  IS  IS  4.V  EX- 
TE.SDED  PERIOD  OF  ELIGIBILITY. 

(a)  Is  General.— Section  223(el  (42  U.S.C. 
623(e))  is  amended  by— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  benefit  shall  be  payable  under  sec- 
tion 202  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  individual  enti- 
tled to  a  benefit  under  subsection  (a)(1)  of 
this  section  for  any  month  for  which  the 
benefit  of  such  individual  under  subsection 
(aXl)  is  not  payable  under  paragraph  (1).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  for  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  Slit.  E.\TITLE.HE\T  TO  BE.\EFITS  OF  DEEMED 
SPOISE  A.SD  LEGAL  SPOISE. 

(a)  Continued  Entitlement  of  Deemed 
Spouse  Despite  Entitlement  of  Legal 
Spouse.— Section  216(h)(1)  (42  U.S.C. 
416(h)(1))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "(i)"  after  "(h)(1)(A)";  and 

(B)  by  sinking  "If  such  courts"  in  the 
second  sentence  and  inserting  the  following: 

"(ii)  If  such  courts";  and 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  "(i)"  after  "(B)"; 

(B)  by  striking  "The  provisions  of  the  pre- 
ceding sentence"  in  the  second  sentence  and 
inserting  the  following: 

"(ii)  The  provisions  of  clause  Ii)"; 

(C)  by  striking  "(i)  if  another"  in  the 
second  sentence  and  all  that  follows  through 
"or  (ii)  ",■ 

(D)  by  striking  "The  entitlement"  in  the 
third  sentence  and  inserting  the  follouring: 

"(Hi)  The  entitlement"; 

(E)  by  striking  "subsection  (b).  (c).  (e),  (f), 
or  (g)"  the  first  place  it  appears  in  the  third 
sentence  and  inserting  "subsection  (b)  or 
(c)", 

(F)  by  striking  "wife,  widow,  husband,  or 
widower"  the  first  place  it  appears  in  the 
third  sentence  and  inserting  "wife  or  hus- 
band"; 

(G)  by  striking  "Ii)  in  which "  in  the  third 
sentence  and  all  that  follows  through  "in 
which  such  applicant  entered"  and  inserting 
"in  which  such  person  enters"; 

(H)  by  striking  "For  purposes"  in  the 
fourth  sentence  and  inserting  the  follounng: 

"(iv)  For  purposes"; 
end 

(I)  by  striking  "(i)"  and  "Hi)"  in  the 
fourth  sentence  and  inserting  "(I)"  and 
"III)",  respectively. 
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(b)  Treatment  of  Divorce  in  the  Context 
of  Invalid  Marriage.— Section 

216(h)(l)(Bi(i)   (as  amended  by  subsection 
(a))  is  further  amended— 

(1)  by  striking  "where  under  subsection 
(b),  (c),  (f).  or  (g)  such  applicant  is  not  the 
wife,  widow,  husband,  or  widower  of  such 
individual"  and  inserting  "where  under  sub- 
section (b),  (c),  (d),  (f).  or  (g)  such  applicant 
is  not  the  wife,  divorced  wife,  widow,  sur- 
viving divorced  wife,  husband,  divorced  hus- 
band, widower,  or  surviving  divorced  hus- 
band of  such  individual"; 

(21  by  striking  "and  such  applicant"  and 
all  that  follows  through  "files  the  applica- 
tion, "; 

(3)  by  striking  "subsections  (b),  (c),  (f), 
and  (g)"  and  inserting  "subsections  (b),  (c), 
(d),  (f),  and  (g)";  and 

14)  by  adding  at  the  end  the  following  new 
sentences:  "Notwithstanding  the  preceding 
sentence,  in  the  case  of  any  person  who 
would  be  deemed  under  the  preceding  sen- 
tence a  wife,  widow,  husband,  or  widower  of 
the  insured  individual,  such  marriage  shall 
not  be  deemed  to  be  a  valid  marriage  unless 
the  applicant  and  the  insured  individual 
were  living  in  the  same  household  at  the 
time  of  the  death  of  the  insured  individual 
or  (if  the  insured  individual  is  living)  at  the 
time  the  applicant  files  the  application.  A 
marriage  that  is  deemed  to  be  a  valid  mar- 
riage by  reason  of  the  preceding  sentence 
shall  continue  to  be  deemed  a  imlid  mar- 
riage if  the  insured  individual  and  the 
person  entitled  to  benefits  as  the  wife  or  hus- 
band of  the  insured  individual  are  no  longer 
living  in  the  same  household  at  the  time  of 
the  death  of  such  insured  individual. ". 

(c)  Treatment  of  Multiple  Entitlements 
Under  the  Family  Maximum.— Section 
203(a)(3)  (42  U.S.C.  403(a)(3))  is  amended  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  In  any  case  in  which— 

"(il  two  or  more  individuals  are  entitled 
to  monthly  benefits  for  the  same  month  as  a 
spouse  under  subsection  (b)  or  (ci  of  section 
202,  or  as  a  surviving  spouse  under  subsec- 
tion (e),  (f).  or  (g)  of  section  202, 

"(ii)  at  least  one  of  such  individuals  is  en- 
titled by  reason  of  subparagraph  lA)(ii)  or 
(B)  of  section  216(h)(1).  and 

"(Hi)  such  entitlements  are  based  on  the 
wages  and  self -employment  income  of  the 
same  insured  individual, 
the  benefit  of  the  entitled  individual  whose 
entitlement  is  based  on  a  valid  marriage  (as 
determined  without  regard  to  subpara- 
graphs (AXii)  and  (B)  of  section  216(h)(1)) 
to  such  insured  individual  shall,  for  such 
month  and  all  months  thereafter,  be  deter- 
mined without  regard  to  this  subsection, 
and  the  benefits  of  all  other  individuals  who 
are  entitled,  for  such  month  or  any  month 
thereafter,  to  monthly  benefits  under  section 
202  based  on  the  wages  and  self-employment 
income  of  such  insured  individual  shall  be 
determined  as  if  such  entitled  indii'idual 
were  not  entitled  to  benefits  for  such 
month. ". 

(d)  Conforming  Amendment.— Section 
203(a)(6)  (42  U.S.C.  403(a)(6))  is  amended  by 
inserting  "(3)(D)," after  "(3)(C),". 

(e)  Effective  Date.— 

(1)  In  OENERAL.—The  amendments  made  by 
this  section  shall  apply  with  respect  to  bene- 
fits for  months  after  December  1990. 

(2)  Application  requirement.— 

(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  section  shall  apply  only  with  respect  to 
benefits  for  which  application  is  filed  with 
the  Secretary  of  Health  and  Human  Services 
after  December  31,  1990. 


(B)  Exception  from  application  require- 
ment—Subparagraph  (A)  shall  not  apply 
with  respect  to  the  benefits  of  any  individ- 
ual if  such  individual  is  entitled  to  a  benefit 
under  subsection  (b),  (c),  (e),  or  (f)  of  section 
202  of  the  Social  Security  Act  for  December 
1990  and  the  individual  on  whose  wages  and 
self-employment  income  such  benefit  for  De- 
cember 1990  is  based  is  the  same  individual 
on  the  basis  of  whose  wages  and  self-employ- 
ment income  application  would  otherwise 
be  required  under  subparagraph  (A). 
SEC.  mo.   yocATio.\AL  rehabilitatios  demos- 

STRA  this  projects. 

(a)  Demonstration  Project.— 

(1)  In  GENERAL.—Pursuant  to  section  505  of 
the  Social  Security  Disability  Amendments 
of  1980,  the  Secretary  of  Health  and  Human 
Services  shall  develop  and  carry  out  under 
this  section  demonstration  projects  in  each 
of  not  fewer  than  three  States.  Each  such 
demonstration  project  shall  be  designed  to 
assess  the  advantages  and  disadvantages  of 
permitting  disabled  beneficiaries  (as  defined 
in  paragraph  (3))  to  select,  from  among  both 
public  and  private  qualified  vocational  re- 
habilitation providers,  providers  of  voca- 
tional rehabilitation  services  directed  at  en- 
abling such  beneficiaries  to  engage  in  sub- 
stantial gainful  activity.  Each  such  demon- 
stration project  shall  commence  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act  and  shall  remain  in  operation 
until  the  end  of  fiscal  year  1993. 

(2)  Scope  AND  participation.— Each  demon- 
stration project  shall  be  of  sufficient  scope 
and  open  to  sufficient  participation  by  dis- 
abled beneficiaries  so  as  to  permit  meaning- 
ful determinations  under  subsection  (b). 

(3)  Disabled  beneficiary.— For  purposes  of 
this  section,  the  term  "disabled  beneficiary" 
means  an  individual  who  is  entitled  to  dis- 
ability insurance  benefits  under  section  223 
of  the  Social  Security  Act  or  benefits  under 
section  202  of  such  Act  based  on  such  indi- 
vidual's own  disability. 

(b)  Matters  to  Be  Determined.— In  the 
course  of  each  demonstration  project  con- 
ducted under  this  section,  the  Secretary 
shall  determine  the  following: 

(1)  the  extent  to  which  disabled  benefici- 
aries participate  in  the  process  of  selecting 
providers  of  rehabilitation  services,  and 
their  reasons  for  participating  or  not  par- 
ticipating; 

(2)  notable  characteristics  of  participating 
disabled  beneficiaries  (including  their  im- 
pairments), classified  by  the  type  of  provider 
selected; 

(3)  the  various  needs  for  rehabilitation 
demonstrated  by  participating  disabled 
beneficiaries,  classified  by  the  type  of  pro- 
vider selected; 

(4)  the  extent  to  which  providers  of  reha- 
bilitation services  which  are  not  agencies  or 
instrumentalities  of  Stales  accept  referrals 
of  disabled  beneficiaries  under  procedures 
in  effect  under  section  222(d)  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  relating  to  reimbursement  for 
such  services  and  the  most  effective  way  of 
reimbursing  such  providers  in  accordance 
with  such  provisions; 

(5)  the  extent  to  which  providers  partici- 
pating in  the  demonstration  projects  enter 
into  contracts  with  third  parties  for  services 
and  the  types  of  such  services; 

(6)  whether,  and  if  so  the  extent  to  which, 
disabled  beneficiaries  who  select  their  own 
providers  of  rehabilitation  services  are  more 
likely  to  engage  in  substantial  gainful  activ- 
ity and  thereby  terminate  their  entitlement 
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under  section  202  or  223  of  the  Social  Secu- 
rity Act  than  those  who  do  not; 

(7)  the  cost  effectiveness  of  permitting  dis- 
abled beneficiaries  to  select  their  providers 
of  vocational  rehabilitation  services,  and 
the  comparative  cost  effectiveness  of  differ- 
ent types  of  providers:  and 

(8)  the  feasibility  of  establishing  a  perma- 
nent national  program  for  allowing  disabled 
beneficiaries  to  choose  their  own  qualified 
vocational  rehabilitation  provider  and  any 
additional  safeguards  which  would  be  neces- 
sary to  assure  the  effectiveness  of  such  a  pro- 
gram. 

(c)  Procedural  Requirements.— 
<1>  Selection  of  participants.— The  Secre- 
tary shall  select  for  participation  in  each 
demonstration  project  under  this  section 
disabled  beneficiaries  for  whom  there  is  a 
reasonable  likelihood  that  rehabilitation 
services  provided  to  them  will  result  in  per- 
formance by  them  of  substantial  gainful  ac- 
tivity for  a  continuous  period  of  nine 
months  prior  to  termination  of  the  project. 

12/  Selection  of  providers  of  rehabilita- 
tion SERVICES.— TTie  Secretary  shall  select 
Qualified  rehabilitation  agencies  to  sen'e  as 
providers  of  rehabilitation  services  in  the 
geographic  area  covered  by  each  demonstra- 
tion project  conducted  under  this  section. 
The  Secretary  shall  make  such  selection 
after  consultation  with  disabled  individuals 
and  organizations  representing  such  indi- 
viduals. With  respect  to  each  demonstration 
project,  the  Secretary  may  approve  on  a 
case-by-case  basis  additional  qualified  reha- 
bilitation agencies  from  outside  the  geo- 
graphic area  covered  by  the  project  to  serve 
particular  disabled  beneficiaries. 
13)  Reimbursement  of  .providers.— 
lA)  Except  as  provided  in  subparagraph 
(B),  providers  of  rehabilitation  services 
under  each  demonstration  project  under  this 
section  shall  be  reimbursed  in  accordance 
with  the  procedures  in  effect  under  the  pro- 
visions of  section  222ld)  of  the  Social  Secu- 
rity Act  as  of  the  date  of  the  enactment  of 
this  Act  relating  to  reimbursement  for  serv- 
ices provided  under  such  section. 

(B)  The  Secretary  may  contract  with  pro- 
viders of  rehabilitation  services  under  each 
demonstration  project  under  this  section  on 
a  fee-forservice  basis  in  order  to— 

li)  conduct  vocational  evaluations  direct- 
ed at  identifying  those  disabled  benefici- 
aries who  have  reasonable  potential  for  en- 
gaging in  substantial  gainful  activity  and 
thereby  terminating  their  entitlement  to 
benefits  under  section  202  or  223  of  the 
Social  Security  Act  if  provided  with  voca- 
tional rehabilitation  services  as  partici- 
pants in  the  project,  and 

HiJ  develop  jointly  with  each  disabled  ben- 
eficiary so  identified  an  individualized, 
written  rehabilitation  program. 

to  Each  written  rehabilitation  program 
developed  pursuant  to  subparagraph  (BXii) 
for  any  participant  shall  include  among  its 
provisions— 

(i>  a  statement  of  the  participant's  reha- 
bilitation goal, 

an  a  statement  of  the  specific  rehabilita- 
tion services  to  be  provided  and  of  the  iden- 
tity of  the  provider  to  furnish  such  services, 

(Hi)  the  projected  date  for  the  initiation  of 
such  services  and  their  anticipated  dura- 
tion, and 

(iv)  objective  criteria  and  an  evaluation 
procedure  and  schedule  for  determining 
whether  the  stated  rehabilitation  goal  is 
being  achieved. 

(d)  Reports.— The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 


Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  an  interim  written 
report  on  the  progress  of  the  demonstration 
projects  conducted  under  this  section  not 
later  than  April  1,  1992,  together  with  any 
related  data  and  materials  which  the  Secre- 
tary considers  appropriate.  The  Secretary 
shall  submit  a  final  written  report  to  such 
Committees  addressing  the  matters  to  be  de- 
termined under  subsection  (b)  not  later  than 
April  1.  1994. 

(el  State.— For  purposes  of  this  section, 
the  term  "State"  means  a  State,  including 
the  entities  included  in  such  term  by  section 
210(h)  of  the  Social  Security  Act  (42  U.S.C. 
410(h)). 

(f)  Continuation  of  Demonstration  Au- 
thority.—Section  505(c)  of  the  Social  Secu- 
rity Disability  Amendments  of  1980  (42 
U.S.C.  1310  note)  is  amended  to  read  as  fol- 
lows: 

"(c)  The  Secretary  shall  submit  to  the  Con- 
gress a  final  report  with  respect  to  all  ex- 
periments and  demonstration  projects  car- 
ried out  under  this  section  (other  than  dem- 
onstration projects  conducted  under  section 
5120  of  the  Omnibus  Budget  Reconciliation 
of  1990)  no  later  than  October  1,  1993. ". 

sue.    SI2I.    K.\KMPTm.\  FOR   CERTAIS  ALIESS.    RE- 

CEivisa  amsesty  isuer  the  immi- 

GRATIOS  ASD  SATIOSAUTY  ACT.  FROM 
PROSECITIOS  FOR  MISREPORTISC  OF 
EARSISGS  OR  MISISE  OF  SOCIAL  SECl- 
RITY   ACCOIST  .\IMBBRS   OR   SOCIAL 
SECl  R/TY  CARDS. 
(a)   In   General.— Section   208   (42   U.S.C. 
408)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  an  alien— 

"(A)  whose  status  is  adjusted  to  that  of 
lawful  temporary  resident  under  section  210 
or  245A  of  the  Immigration  and  Nationality 
Act  or  under  section  902  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1988 
and  1989, 

"(B)  whose  status  is  adjusted  to  that  of 
permanent  resident— 

"(i)  under  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1986,  or 

"(ii)  pursuant  to  section  249  of  the  Immi- 
gration and  Nationality  Act,  or 

"(C)  who  is  granted  special  immigrant 
status  under  section  101(a)(27)(I)  of  the  Im- 
migration and  Nationality  Act, 
shall  not  be  subject  to  prosecution  for  any 
alleged  conduct  described  in  paragraph  (6) 
or  (7)  of  subsection  (a)  if  such  conduct  is  al- 
leged to  have  occurred  prior  to  60  days  after 
the  date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  conduct  (described  in  subsection 
(a)(7)(C))  consisting  of— 

"(A)  selling  a  card  that  is,  or  purports  to 
be,  a  social  security  card  issued  by  the  Secre- 
tary, 

"(B)  possessing  a  social  security  card  with 
intent  to  sell  it,  or 

"(C)  counterfeiting  a  social  security  card 
with  intent  to  sell  it. 

"(3)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  any  criminal  conduct  involving 
both  the  conduct  described  in  subsection 
(a)(7)  to  which  paragraph  (1)  applies  and 
any  other  criminal  conduct  if  such  other 
conduct  would  be  criminal  conduct  if  the 
conduct  described  in  subsection  (a)(7)  were 
not  committed. ". 

(b)  Technical  and  Conforming  Amend- 
ments.—So  much  of  section  208  as  precedes 
subsection  (d)  (as  added  by  subsection  (a)  of 
this  section)  is  amended— 

(1)  in  subsection  (a),  by  redesignating 
paragraphs    ID,    (2),    and    (3)   as   subpara- 


graphs (A),  (B),  and  (C),  respectively;  (2)  in 
subsection  (g).  by  redesignating  paragraphs 
(1),  (2).  and  (3)  as  subparagraphs  (A),  (B), 
and  (C).  respectively;  (3)  by  redesignating 
subsections  (a)  through  (h)  as  paragraphs 
(1)  through  (8),  respectively;  (4)  by  insert- 
ing "(a)"  before  "Whoever";  (5)  by  insert- 
ing "(b)"  at  the  beginning  of  the  next-to-last 
undesignated  paragraph;  and  (6)  by  insert- 
ing "(c)"  at  the  beginning  of  the  last  undes- 
ignated paragraph. 

.SEC.  5122.  REDVCTIOS  OF  AMOl.VT  OF  WAGES 
SEEDED  TO  EARS  A  YEAR  OF  COVER- 
AGE APPLICABLE  IS  DETERMISISG 
SPECIAL  MISIMCM  PRIMARY  ISSVR- 
ASCE  AMOCST. 

(a)  In  General.— Section  215(a)(l)IC)fii) 
(42  U.S.C.  415(al(l)(C)(ii))  is  amended  by 
striking  "of  not  less  than  25  percent"  the 
first  place  it  appears  and  all  that  follows 
through  "1977)  if"  and  inserting  "of  not  less 
than  25  percent  (in  the  case  of  a  year  after 
1950  and  before  1978)  of  the  maximum 
amount  which  (pursuant  to  subsection  (e)) 
may  be  counted  for  such  year,  or  25  percent 
(in  the  case  of  a  year  after  1977  and  before 
1991)  or  15  percent  (in  the  case  of  a  year 
after  1990)  of  the  maximum  amount  which 
(pursuant  to  subsection  (e))  could  be  count- 
ed for  such  year  if". 

(b)  Retention  of  Current  Amount  of 
Wages  Needed  To  Earn  a  Year  of  Coverage 
FOR  Purposes  of  Windfall  Elimination  Pro- 
vision.—Section  215(a)(7)(D)  (42  U.S.C. 
415(a)(7)(D))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "(at 
defined  in  paragraph  (l)(C)(ii)l";  and 

(2)  by  adding  at  the  end  (after  the  table) 
the  following  new  flush  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'year  of  coverage '  shall  have  the  mean- 
ing provided  in  paragraph  (l)(C)(ii).  except 
that  the  reference  to  '15  percent'  therein 
shall  be  deemed  to  be  a  reference  to  25  per- 
cent'.". 

SEC.  SI23.  CHARGISG  OF  EARSISGS  OF  CORPORATE 
DIRECTORS. 

(a)  In  General.— 

(1)  Title  II  is  amended  by  moving  the  last 
undesignated  paragraph  of  section  211(a)  Of 
such  title  (as  added  by  section  9022(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987) 
to  the  end  of  section  203(f)(5)  of  such  title. 

(2)  The  undesignated  paragraph  moved  to 
section  203(f)(5)  of  the  Social  Security  Act 
by  paragraph  (1)  is  amended— 

(A)  by  striking  "Any  income  of  an  individ- 
ual which  results  from  or  is  attributable  to" 
and  inserting  "(E)  For  purposes  of  this  sec- 
tion, any  individual's  net  earnings  from 
self-employment  which  result  from  or  are  at- 
tributable to". 

(B)  by  striking  "the  income  is  actually 
paid"  and  inserting  "the  income,  on  which 
the  computation  of  such  net  earnings  from 
self-employment  is  based,  is  actually  paid"; 
and 

(C)  by  striking  "unless  it  was"  and  insert- 
ing "unless  such  income  was". 

(3)  The  last  undesignated  paragraph  of 
section  1402(a)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  section  9022(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987)  is  repealed. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  income  received  for  services  performed  in 
taxable  years  beginning  after  December  31, 
1990. 


34630 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


SEC.  ilU.  lULLECnoS  OF  EMPUIYEK  SOCIAL  SECl- 
RITY  A\D  RAILROAD  RETIREMEST 
TAXES  OS  TAXABLE  (iKOCHTERM  LIFE 
ISSCRASCE  PROVIDED  TO  RETIREES 

(a)  Social  Security  Taxes.— Section  3102 
of  the  Internal  Revenue  Code  of  1986  'relat- 
ing to  deduction  of  tax  from  wages)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Special  Rule  for  Certain  Taxable 
Group-Term  Life  Insurance  Benefits.— 

"ID  In  GENERAL.-In  the  case  of  any  pay- 
ment for  group-term  life  insurance  to  which 
this  subsection  applies— 
"(A)  subsection  la)  shall  not  apply, 
"IB)  the  employer  shall  separately  include 
on  the  statement  required  under  section 
6051- 

"(i)  the  portion  of  the  wages  which  con- 
sists of  payments  for  group-term  life  insur- 
ance to  which  this  subsection  applies,  and 

"Hi)  the  amount  of  the  tax  imposed  by  sec- 
tion 3101  on  such  payments,  and 

"lO  the  tax  imposed  by  section  3101  on 
such  payments  shall  be  paid  by  the  employ- 
ee. 

"12)  Benefits  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
payment  for  group-term  life  insurance  to  the 
extent— 

"(A)  such  payment  constitutes  wages,  and 

"IB)  such  paym.ent  is  for  coverage  for  peri- 
ods during  which  an  employment  relation- 
ship no  longer  exists  between  the  employee 
and  the  employer. " 

lb)  Railroad  Retirement  Taxes.— Section 
3202  of  such  Code  Irelating  to  deduction  of 
tax  from  compensation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id)  Special  Rule  for  Certain  Taxable 
Group-Term  Life  Insurance  Benefits.— 

"ID  In  aENERAL.—In  the  case  of  any  pay- 
ment for  group-term  life  insurance  to  which 
this  subsection  applies— 

"lA)  subsection  la)  shall  not  apply. 

"IB)  the  employer  shall  separately  include 
on  the  statement  required  under  section 
6051- 

"li)  the  portion  of  the  compensation  which 
consists  of  payments  for  group-term  life  in- 
surance to  which  this  subsection  applies, 
and 

"Hi)  the  amount  of  the  tax  imposed  by  sec- 
tion 3201  on  such  payments,  and 

"lO  the  tax  imposed  by  section  3201  on 
such  payments  shall  be  paid  by  the  employ- 
ee. 

"12)  Benefits  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
payment  for  group-term  life  insurance  to  the 
extent— 

"lA)  such  payment  constitutes  compensa- 
tion, and 

"IB)  such  payment  is  for  coverage  for  peri- 
ods during  which  an  employment  relation- 
ship no  longer  exists  between  the  employee 
and  the  employer. " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  coverage 
provided  after  December  31,  1990. 

SEC.    il2S.     tier    I    railroad    RETIREMEST    TAX 

rates  explicitly  determised  by 
reference    to    social    secl  rity 

TAXES. 

la)  Tax  on  Employees.— Subsection  la)  of 
section  3201  of  the  Internal  Revenue  Code  of 
1986  Irelating  to  rate  of  tax)  is  amended— 

ID  by  striking  "following"  and  inserting 
"applicable",  and 

12)  by  striking  "employee:"  and  all  that 
follows  and  inserting  "em.ployee.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
plicable percentage'  means  the  percentage 
equal  to  the  sum  of  the  rates  of  tax  in  effect 


under  subsections  la)  and  lb)  of  section  3101 
for  the  calendar  year.  " 

lb)  Tax  on  Employee  Representatives.— 
Paragraph  ID  of  section  32111a)  of  such 
Code  Irelating  to  rate  of  tax)  is  amended— 

ID  by  striking  "following"  and  inserting 
"applicable",  and 

12)  by  striking  "representative:"  and  all 
that  follows  and  inserting  "representative. 
For  purposes  of  the  preceding  sentence,  the 
term  "applicable  percentage'  means  the  per- 
centage equal  to  the  sum  of  the  rates  of  tax 
in  effect  under  subsections  la)  and  lb)  of  sec- 
tion 3101  and  subsections  la)  and  lb)  of  sec- 
tion 3111  for  the  calendar  year.  " 

Ic)  Tax  on  Employers.— Subsection  la)  of 
section  3221  of  such  Code  Irelating  to  rate  of 
tax)  is  amended— 

ID  by  striking  "following"  and  inserting 
"applicable",  and 

12)  by  striking  "employer"  and  all  that 
follows  and  inserting  "employer.  For  pur- 
poses of  the  preceding  sentence,  the  term  "ap- 
plicable percentage'  means  the  percentage 
equal  to  the  sum  of  the  rates  of  tax  in  effect 
under  subsections  la)  and  lb)  of  section  3111 
for  the  calendar  year.  " 
SEC.  sue.  tra.xseer  to  railroad  retiremest 

ACCOCST. 

Subsection  lOlDiA)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
Irelating  to  section  72lr)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "1990  "  and  inserting 
"1992". 

SEC.  iltr.  WAIVER  OF  2-YEAR  WAITIMi  PERIOD  FOR 
l.\DEPE.\DE\T  E\TITLE.VE.\T  TO  DI- 
VORCED .SPOCSE'S  BE.XEFITS 

la)  Waiver  for  Purposes  of  Deductions 
ON  Account  OF  Work —Section  203lb)l2)  142 
U.S.C.  403lb)l2))  is  amended— 

ID  by  striking  '"121  When"  and  all  that  fol- 
lows through  ""2  years,  the  benefit  "  and  in- 
serting the  following: 

"I2)IA)  Except  as  provided  in  subpara- 
graph IB),  in  any  case  in  which— 

"li)  any  of  the  other  persons  referred  to  in 
paragraph  IDIB)  is  entitled  to  monthly  ben- 
efits as  a  divorced  spouse  under  section 
2021b)  or  Ic)  for  any  month,  and 

'"Hi)  such  person  has  been  divorced  for  not 
less  than  2  years, 
the  benefit":  and 

12)  by  adding  at  the  end  the  following  new 
subparagraph' 

"IB)  Clause  Hi)  of  subparagraph  lA)  shall 
not  apply  with  respect  to  any  divorced 
spouse  in  any  case  in  which  the  individual 
referred  to  in  paragraph  ID  became  entitled 
to  old-age  insurance  benefits  under  section 
2021a)  before  the  date  of  the  divorce.  ". 

lb)  Waiver  in  Case  of  Noncovered  Work 
Outside  the  United  States.— Section 
203ld)ll)IB)  142  U.S.C.  403ld)ll)IB))  is 
amended— 

11)  by  striking  "IB)  When"  and  all  that 
follows  through  "2  years,  the  benefit"  and 
inserting  the  following: 

"IB)ii)  Except  as  provided  in  clause  Hi), 
in  any  case  in  which— 

""ID  a  divorced  spouse  is  entitled  to 
monthly  benefits  under  section  2021b)  or  Ic) 
for  any  month,  and 

'"III)  such  divorced  spouse  has  been  di- 
vorced for  not  less  than  2  years, 
the  benefit":  and 

12)  by  adding  at  the  end  the  following  new 
claiise: 

"Hi)  Subclaxise  HI)  of  clause  li)  shall  not 
apply  with  respect  to  any  divorced  spouse  in 
any  case  in  which  the  individual  entitled  to 
old-age  insurance  benefits  referred  to  in  sub- 
paragraph lA)  became  entitled  to  such  bene- 
fits before  the  date  of  the  divorce. ". 


Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  for  months  after  December  1990. 

SEC.  SI2H.  HODIFICATIO.S  OF  THE  PREEFFECTCA- 
TI0.\  REVIEW  REQriREHE.\T  APPLICA- 
BLE TO  DISABILITY  l.\SCRA.\CE  CASE.S. 

la)  In  General.— Section  221lc)l3)  142 
U.S.C.  421lc)l3))  is  amended  to  read  as  fol- 
lows: 

"I3)IA)  In  carrying  out  the  provisions  of 
paragraph  12)  with  respect  to  the  review  of 
determinations  made  by  State  agencies  pur- 
suant to  this  section  that  individuals  are 
under  disabilities  las  defined  in  section 
216H)  or  223ld)),  the  Secretary  shall 
review— 

"li)  at  least  50  percent  of  all  such  determi- 
nations made  by  State  agencies  on  applica- 
tions for  benefits  under  this  title,  and 

"Hi)  other  determinations  made  by  State 
agencies  pursuant  to  this  section  to  the 
extent  necessary  to  assure  a  high  level  of  ac- 
curacy in  such  other  determinations. 

"IB)  In  conducting  reviews  pursuant  to 
subparagraph  lA).  the  Secretary  shall,  to  the 
extent  feasible,  select  for  review  those  deter- 
minations which  the  Secretary  identifies  as 
being  the  most  likely  to  be  incorrect. 

'"lO  Not  later  than  April  1,  1992,  and  an- 
nually thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  written 
report  setting  forth  the  number  of  reviews 
conducted  under  subparagraph  iA)lii) 
during  the  preceding  fiscal  year  and  the 
findings  of  the  Secretary  based  on  such  re- 
views of  the  accuracy  of  the  determinations 
made  by  State  agencies  pursuant  to  this  sec- 
tion. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  determinations  made  by  State  agen- 
cies in  fiscal  years  after  fiscal  year  1990. 

SEC.  il2».  RECOVERY  OF  OASDI  OVERPAYVESTS  BY 
.VEAXS  OF  REDCniOS  IS  TAX  RE- 
FISDS 

la)  Additional  Method  of  Recovery. —Sec- 
tion 204la)ll)lA)  142  U.S.C.  404la)ll)IA))  is 
amended  by  inserting  after  "'payments  to 
such  overpaid  person."  the  following:  "or 
shall  obtain  recovery  by  means  of  reduction 
in  tax  refunds  based  on  notice  to  the  Secre- 
tary of  the  Treasury  as  permitted  under  sec- 
tion 3720A  of  title  31.  United  States  Code,". 

lb)  Recovery  by  Means  of  Reduction  in 
Tax  Refunds.— Section  3720A  of  title  31. 
United  States  Code  Irelating  to  collection  of 
debts  owed  to  Federal  agencies)  is  amend- 
ed- 

11)  in  subsection  la),  by  striking  "OASDI 
overpayment  and": 

12)  by  redesignating  subsection  If)  as  sub- 
section ig):  and 

13)  by  inserting  the  following  new  subsec- 
tion after  subsection  le): 

"lf)ll)  Subsection  la)  shall  apply  with  re- 
spect to  an  OASDI  overpayment  made  to 
any  individual  only  if  such  individual  is 
not  currently  entitled  to  monthly  insurance 
benefits  under  title  II  of  the  Social  Security 
Act. 

"12)1  A)  The  requirements  of  subsection  lb) 
shall  not  be  treated  as  met  in  the  case  of  the 
recovery  of  an  OASDI  overpayment  from 
any  individual  under  this  section  unless  the 
notification  under  subsection  lb)ID  de- 
scribes the  conditions  under  which  the  Sec- 
retary of  Health  and  Human  Services  is  re- 
quired to  waive  recovery  of  an  overpayment, 
as  provided  under  section  2041b)  of  the 
Social  Security  Act. 

"IB)  In  any  case  in  which  an  individual 
files  for  a  waiver  under  section  2041b)  of  the 
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Social  Security  Act  within  the  60-day  period 
referred  to  in  subsection  (bl<2l.  the  Secretary 
of  Health  and  Human  Services  shall  not  cer- 
tify to  the  Secretary  of  the  Treasury  that  the 
debt  is  valid  under  subsection  (bl(4)  before 
rendering  a  decision  on  the  waiver  request 
under  such  section  204(b).  In  lieu  of  pay- 
ment, pursuant  to  subsection  (c),  to  the  Sec- 
retary of  Health  and  Human  Services  of  the 
amount  of  any  reduction  under  this  subsec- 
tion based  on  an  OASDI  overpayment,  the 
Secretary  of  the  Treasury  shall  deposit  such 
amount  in  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  or  the  Federal 
Disability  Insurance  Trust  Fund,  whichever 
is  certified  to  the  Secretary  of  the  Treasury 
as  appropriate  by  the  Secretary  of  Health 
and  Human  Services. ". 
(cJ  Internal  Revenue  Code  Provisions.— 
(1)  In  general.— Subsection  (dl  of  section 
6402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  of  debts  owed  to  Fed- 
eral agencies)  is  amended— 

(A)  in  paragraph  (1).  by  striking  "any 
OASDI  overpayment  and":  and 

(B)  by  striking  paragraph  (3>  and  insert- 
ing the  following  new  paragraph: 

"(3/  Treatment  OF  oasdi  overpayments.— 
"(AJ  Requirements.— Paragraph  (1)  shall 
apply  with  respect  to  an  OASDI  overpay- 
ment only  if  the  requirements  of  paragraphs 
(1)  and  (2)  of  section  3720A(f)  of  title  31. 
United  States  Code,  are  met  with  respect  to 
such  overpayment. 
"IB)  Notice:  protection  of  other  persons 

FILING  JOINT  RETURN.— 

"<i)  Notice.— In  the  case  of  a  debt  consist- 
ing of  an  OASDI  overpayment,  if  the  Secre- 
tary determines  upon  receipt  of  the  notice 
referred  to  in  paragraph  (1)  that  the  refund 
from  which  the  reduction  described  in  para- 
graph (l)IA)  would  be  made  is  based  upon  a 
joint  return,  the  Secretary  shall— 

"(I)  notify  each  taxpayer  filing  such  joint 
return  that  the  reduction  is  being  made 
from  a  refund  based  upon  such  return,  and 

"(II)  include  in  such  notification  a  de- 
scription of  the  procedures  to  t)e  followed,  in 
the  case  of  a  joint  return,  to  protect  the 
share  of  the  refund  which  may  be  payable  to 
another  person. 

"(ii)  Adjustments  based  on  protections 
given  to  other  taxpayers  on  joint  return.— 
If  the  other  person  filing  a  joint  return  with 
the  person  owing  the  OASDI  overpayment 
takes  appropriate  action  to  secure  his  or  her 
proper  share  of  the  refund  subject  lo  reduc- 
tion under  this  subsection,  the  Secretary 
shall  pay  such  share  to  such  other  person. 
The  Secretary  shall  deduct  the  amount  of 
such  payment  from  amounts  which  are  de- 
rived from  subsequent  reductions  in  refunds 
under  this  subsection  and  are  payable  to  a 
trust  fund  referred  to  in  subparagraph  (C). 

"(C)  Deposit  of  amount  of  reduction  into 
APPROPRIATE  trust  FUND.— In  Hcu  of  pay- 
ment, pursuant  to  paragraph  (1)(B),  of  the 
amount  of  any  reduction  under  this  subsec- 
tion to  the  Secretary  of  Health  and  Human 
Services,  the  Secretary  shall  deposit  such 
amount  in  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  or  the  Federal 
Disability  Insurance  Trust  Fund,  whichever 
is  certified  to  the  Secretary  as  appropriate 
by  the  Secretary  of  Health  and  Human  Serv- 
ices. 

"(DJ  OASDI  OVERPAYMENT.— For  purposes 
of  this  paragraph,  the  term  OASDI  overpay- 
ment' means  any  overpayment  of  benefits 
made  to  an  individual  under  title  II  of  the 
Social  Security  Act ". 

12)  Preservation  of  remedies.— Subsection 
(e)  of  section  6402  of  such  Code  (relating  to 
review  of  reductions)  is  amended  in  the  last 


sentence  by  inserting  before  the  period  the 
following:  "or  any  such  action  against  the 
Secretary  of  Health  and  Human  Services 
which  is  otherwise  available  with  respect  to 
recoveries  of  overpayments  of  benefits  under 
section  204  of  the  Social  Security  Act". 

(d)  Effective  Date.— The  amendments 
made  by  this  section— 

(1)  shall  take  effect  January  1,  1991,  and 

(2)  shall  not  apply  to  refunds  to  which  the 
amendments  made  by  section  2653  of  the 
Deficit  Reduction  Act  of  1984  (98  Stat.  1153) 
do  not  apply. 

SICC.    5130.    MISCEUA.XEOIS    TECH.MCAL    VORREV- 
TIOXS. 

(a)  In  General.— 

(1)  Amendment  relating  to  section  toss  of 
public  LAVf  100-690.— Section  208  (42  U.S.C. 
408)  is  amended,  in  the  last  undesignated 
paragraph,  by  striking  "section  405(c)(2)  of 
this  title"  and  inserting  "section  205(c)(2)". 

(2)  Amendments  relating  to  section  322  of 
public  law  98-21.— Paragraphs  (1)  and  (2)  of 
section  322(b)  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21.  97  Stat. 
121)  are  each  amended  by  inserting  "the 
first  place  it  appears"  before  "the  follow- 
ing". 

(3)  Amendment  relating  to  section 
1011B1B1141  of  public  law  ioo-e47.—Section 
211(a)  (42  U.S.C.  411(a)l  is  amended  by  re- 
designating the  second  paragraph  (14)  as 
paragraph  (15). 

(4)  Amendment  relating  to  section  2003id> 
of  public  law  100-64?.— Paragraph  (3)  of  sec- 
tion 3509(d)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  section  2003(d)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (Public  Law  100-647: 102  Stat.  3598))  is 
further  amended  by  striking  "subsection 
(d)(4)"  and  inserting  "subsection  (d)(3)". 

(5)  Amendment  relating  to  sEC~riON  to2os 
OF  public  law  101-239.— Section  209(a)(7)(Bl 
(42  U.S.C.  409(a)(7)(B))  is  amended  by  strik- 
ing "subparagraph  (B)"  in  the  matter  fol- 
lowing clause  (ii)  and  inserting  "clause 
(ii)". 

(b)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  provi- 
sion to  which  it  relates. 

TITLE  VI-ENERGYAND 

ENVIRONMENTAL  PROGRAMS 

Subtitle  A— Abandoned  Mine  Reclamation 

SEC.  SOOI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Aban- 
doned Mine  Reclamation  Act  of  1990". 

SEC.  6002.  AHASDOSEI)  MISE  HECI.AMATIO.S  ElWl). 

(a)  Sources  of  Deposits.— Section  401(b) 
of  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1231(b))  is 
amended  as  follows: 

(1)  Amend  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  the  reclamation  fees  levied  under  sec- 
lion  402:". 

(2)  Strike  "and"  at  the  end  of  paragraph 
(3):  strike  the  period  at  the  end  of  paragraph 
(4)  and  insert  ":  and":  and  add  the  following 
new  paragraph  at  the  end: 

"(5)  interest  credited  to  the  fund  under 
subsection  (e). ". 

(b)  Use  of  Money.— Section  401(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1231(c))  is  amended  as 
follows: 

(1)  In  paragraph  (1).  strike  "402(g)(2)" 
and  insert  "402(g)(1)". 

(2)  Amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  for  transfer  on  an  annual  basis  to  the 
Secretary  of  Agriculture  for  use  under  sec- 
tion 406. ". 


(3)  In  paragraph  (6),  strike  "by  contract" 
and  insert  "conducted  in  accordance  with 
section  3501  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986" after  "projects". 

(4)  Strike  "and"  at  the  end  of  paragraph 
(9). 

(5)  Strike  paragraph  (10)  and  insert  the 
following: 

"(10)  for  use  under  section  411: 

"(11)  for  the  purpose  of  section  507(c), 
except  that  not  more  than  1 10,000,000  shall 
annually  be  available  for  such  purpose:  and 

"(12)  all  other  necessary  expenses  to  ac- 
complish the  purposes  of  this  title.  ". 

(c)  Interest.— Section  401  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  2311  is  amended  by  adding 
the  following  new  subsection  at  the  end: 

"(e)  Interest.— The  Secretary  of  the  Interi- 
or shall  notify  the  Secretary  of  the  Treasury 
as  to  what  portion  of  the  fund  is  not.  in  his 
judgment,  required  to  meet  current  with- 
drawals. The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  fund  in  public 
debt  securities  with  maturities  suitable  for 
the  needs  of  such  fund  and  bearing  interest 
at  rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketplace 
obligations  of  the  United  States  of  compara- 
ble maturities.  The  income  on  such  invest- 
ments shall  be  credited  to,  and  form  a  part 
of,  the  fund. ". 

SEC.  S003.  RECI.AMATI0\  FEES. 

(a)  Due  Date.— Section  402(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(b))  is  amended  by  strik- 
ing "fifteen  years  after  the  date  of  enact- 
ment of  this  Act  unless  extended  by  an  Act  of 
Congress"  and  inserting  "September  30, 
1995". 

(b)  Statement.— Section  402(c)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(cll  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Such  statement  shall  include  an  identifica- 
tion of  the  permittee  of  the  surface  coal 
mining  operation,  any  operator  in  addition 
to  the  permittee,  the  owner  of  the  coal,  the 
preparation  plant,  ripple,  or  loading  point 
for  the  coal,  and  the  person  purchasing  the 
coal  from  the  operator.  The  report  shall  also 
specify  the  number  of  the  permit  required 
under  section  506  and  the  mine  safety  and 
health  identification  number.  Each  quarter- 
ly report  shall  contain  a  notification  of  any 
changes  in  the  information  required  by  this 
subsection  since  the  date  of  the  preceding 
quarterly  report.  The  information  contained 
in  the  quarterly  reports  under  this  subsec- 
tion shall  be  maintained  by  the  Secretary  in 
a  computerized  database. ". 

(c)  Audits.— Section  402(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(d))  is  amended  by  in- 
serting "(1)"  after  "(d)"  and  by  adding  the 
following  at  the  end  thereof: 

"(2)  The  Secretary  shall  conduct  such 
audits  of  coal  production  and  the  payment 
of  fees  under  this  title  as  may  be  necessary 
to  ensure  full  compliance  with  the  provi- 
sions of  this  title.  For  purposes  of  perform- 
ing such  audits  the  Secretary  (or  any  duly 
designated  officer,  employee,  or  represen- 
taive  of  the  Secretary)  shall,  at  the  reasona- 
ble times,  upon  request,  have  access  to,  and 
may  copy,  all  books,  papers,  and  other  docu- 
ments of  any  person  subject  to  the  provisons 
of  this  title.  The  Secretary  may  at  any  time 
conduct  audits  of  any  surface  coal  mining 
and  reclamation  operation,  including  with- 
out limitation,  tipples  and  preparation 
plants,  as  amy  be  necessary  in  the  judgment 
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of  the  Secretary  to  ensure  full  and  complete 
payment  of  the  fees  under  this  notice.  ". 

Id)  Notice.— Section  402lf)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  lZ32(f))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Whenever  the  Secretary  believes  that  any 
person  has  not  paid  the  full  amount  of  the 
fee  payable  under  subsection  la)  the  Secre- 
tary shall  notify  the  Federal  agency  respon- 
sible for  ensuring  compliance  with  the  pro- 
vUions  of  section  4121  of  the  Internal  Reve- 
nue Code  of  1986." 

SEC.  MM.  ALLOCATION  OF FISDS. 

Section  402lgt  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  ISO  U.S.C. 
1232lg)l  is  amended  to  read  as  follows: 

"(gJ  Allocation  of  Funds.— IIJ  Moneys  de- 
posited into  the  fund  shall  be  allocated  by 
the  Secretary  to  accomplish  the  purposes  of 
this  title  as  follows: 

"lA)  50  percent  of  the  reclamation  fees  col- 
lected annually  in  any  State  lother  than  fees 
collected  with  respect  to  Indian  lands)  shall 
be  allocated  annually  by  the  Secretary  to  the 
State,  subject  to  such  State  having  each  of 
the  following: 

"H)  An  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"Hi)  Lands  and  waters  which  are  eligible 
pursuant  to  section  404  (in  the  case  of  a 
State  not  certified  under  section  411(a))  of 
pursuant  to  section  411(b)  (in  the  case  of  a 
State  certified  under  section  411(a)). 

"(B)  50  percent  of  the  reclamation  fees  col- 
lected annually  with  respect  to  Indian  lands 
shall  be  allocated  annually  by  the  Secretary 
to  the  Indian  tribe  having  jurisdiction  over 
such  lands,  subject  to  such  tribe  having  each 
of  the  following: 

"(i)  an  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"(ii)  Lands  and  waters  which  are  eligible 
prusuant  to  section  404  (in  the  case  of  an 
Indian  trH>e  not  certified  under  section 
411(a))  or  pursuant  to  section  4111b)  lin  the 
case  of  a  tribe  certified  under  section 
411(a)). 

"(C)  The  funds  allocated  by  the  Secretary 
under  this  paragraph  to  States  and  Indian 
trH>es  shall  only  be  used  for  annual  reclama- 
tion project  construction  and  program  ad- 
ministration grants. 

"(D)  To  the  extent  not  expended  within  3 
years  after  the  date  of  any  grant  award 
under  this  paragraph,  such  grant  shall  be 
available  for  expenditure  by  the  Secretary  in 
any  area  under  paragraph  (2),  (3).  (4)  or 
(S). 

"(2)  20  percent  of  the  amounts  available 
in  the  fund  in  any  fiscal  year  which  are  not 
allocated  under  paragraph  ID  in  that  fiscal 
year  (including  that  interest  accruing  as 
provided  in  section  401(e)  and  including 
funds  available  for  reallocation  pursuant  to 
paragraph  (1)(D)),  shall  be  allocated  to  the 
Secretary  only  for  the  purpose  of  making  the 
annual  transfer  to  the  Secretary  of  Agricul- 
ture under  section  401(c)(2). 

"(3)  Amounts  available  in  the  fund  which 
are  not  allocted  to  States  and  Indian  tribes 
under  paragraph  (1)  or  allocated  under 
paragraphs  12)  and  15)  are  authorized  to  be 
expended  by  the  Secretary  for  any  of  the  fol- 
lowing: 

"lA)  For  the  purpose  of  section  507(c), 
either  directly  or  through  grants  to  the 
States,  subject  to  the  limitation  contained 
in  section  401(0(11). 

"(B)  For  the  purpose  of  section  410  (relat- 
ing to  emergencies). 

"lO  For  the  purpose  of  meeting  the  objec- 
tives of  the  fund  set  forth  in  section  4031a) 
for  eligible  lands  and  waters  pursuant  to 


October  26,  1990 


section  404  in  States  and  on  Indian  lands 
where  the  State  or  Indian  tribe  does  not 
have  an  approved  abandoned  mine  reclama- 
tion program  pursuant  to  section  405. 

"(D)  For  the  administration  of  this  title  by 
the  Secretary. 

"(4)(A)  Amounts  available  in  the  fund 
which  are  not  allocated  under  paragraphs 
(1).  (2),  and  (5)  or  expended  under  para- 
graph (3)  in  any  fiscal  year  are  authorized 
to  be  expended  by  the  Secretary  under  this 
paragraph  for  the  reclamation  or  drainage 
abatement  of  lands  and  waters  within  unre- 
claimed sites  which  are  mined  for  coal  or 
which  were  affected  by  such  mining,  waste- 
banks,  coal  processing  or  other  coal  mining 
processes  and  left  in  an  inadequate  reclama- 
tion status. 

"(B)  Funds  made  aimilable  under  this 
paragraph  may  be  used  for  reclamation  or 
drainage  abatement  at  a  site  referred  to  in 
subparagraph  (A)  if  the  Secretary  makes 
either  of  the  following  findings: 

"(i)  A  finding  that  the  surface  coal  mining 
operation  occurred  during  the  period  begin- 
ning on  August  4.  1977.  and  ending  on  or 
before  the  date  on  which  the  Secretary  ap- 
proved a  State  program  pursuant  to  section 
503  for  a  State  in  which  the  site  is  located, 
and  that  any  funds  for  reclamation  or 
abatement  which  are  available  pursuant  to 
a  bond  or  other  form  of  financial  guarantee 
or  from  any  other  source  are  not  sufficient 
to  provide  for  adequate  reclamation  or 
abatement  at  the  site. 

"(ii)  A  finding  that  the  surface  coal 
mining  operation  occurred  during  the 
period  beginning  on  August  4.  1977.  and 
ending  on  or  before  the  date  of  enactment  of 
this  paragraph,  and  that  the  surety  of  such 
mining  operator  became  insolvent  during 
such  period,  and  as  of  the  date  of  enactment 
of  this  paragraph,  funds  immediately  avail- 
able from  proceedings  relating  to  such  insol- 
vency, or  from  any  financial  guarantee  or 
other  source  are  not  sufficient  to  provide  for 
adequate  reclamation  or  abatement  at  the 
site. 

"(C)  In  determining  which  sites  to  reclaim 
pursuant  to  this  paragraph,  the  Secretary 
shall  follow  the  priorities  stated  in  para- 
graphs (1)  and  12)  of  section  4031a).  The  Sec- 
retary shall  ensure  that  priority  is  given  to 
those  sites  which  are  in  the  immediate  vi- 
cinity of  a  residential  area  or  which  have  an 
adverse  economic  impact  upon  a  local  com- 
munity. 

"ID)  Amounts  collected  from  the  assess- 
ment of  civil  penalties  under  section  518  are 
authorized  to  be  appropriated  to  carry  out 
this  paragraph. 

"IE)  Any  State  may  expend  grants  made 
available  under  paragraphs  ID  and  15)  for 
reclamation  and  abatement  of  any  site  re- 
ferred to  in  subparagraph  lA)  if  the  State, 
with  the  concurrence  of  the  Secretary,  makes 
either  of  the  findings  referred  to  in  clause  Ii) 
or  Hi)  of  subparagraph  (B)  and  if  the  State 
determines  that  the  reclamation  priority  of 
the  site  is  the  same  or  more  urgent  than  the 
reclamation  priority  for  eligible  lands  and 
waters  pursuant  to  section  404  under  the 
priorities  stated  in  paragraphs  (1)  and  (2)  of 
section  403(a). 

"(F)  For  the  purposes  of  the  certification 
referred  to  in  section  411(a),  sites  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
6e  considered  as  having  the  same  priorities 
as  those  stated  in  section  403(a)  for  eligible 
lands  and  waters  pursuant  to  section  404. 
All  sites  referred  to  in  subparagraph  (A)  of 
this  paragraph  within  any  State  shall  be  re- 
claimed prior  to  such  State  making  the  cer- 
tification referred  to  in  section  411(a). 


"(5)  The  Secretary  shall  allocate  40  percent 
of  the  amount  in  the  fund  after  making  the 
allocation  referred  to  in  paragraph  (1)  for 
making  additional  annual  grants  to  States 
and  Indian  trittes  which  are  not  certified 
under  section  411(a)  to  supplement  grants 
received  by  such  States  and  Indian  tribes 
pursuant  to  paragraph  (1)(C)  until  the  pri- 
orities stated  in  paragraphs  (1)  and  (2)  of 
section  403(a)  have  been  achieved  by  such 
State  or  Indian  tribe.  The  allocation  of  such 
funds  for  the  purpose  of  making  such  ex- 
penditures shall  be  through  a  formula  based 
on  the  amount  of  coal  historically  produced 
in  the  State  or  from  the  Indian  lands  con- 
cerned prior  to  August  3,  1977.  Funds  allo- 
cated or  expended  by  the  Secretary  under 
paragraph  (2),  (3),  or  (4)  of  this  subsection 
for  any  State  or  Indian  tribe  shall  not  be  de- 
ducted against  any  allocation  of  funds  to 
the  State  or  Indian  tribe  under  paragraph 
(1)  or  under  this  paragraph. 

"(6)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  in  paragraph  (1)(D).  up  to  10  per- 
cent of  the  total  of  the  grants  made  annually 
to  such  State  under  paragraphs  (1)  and  (5) 
if  such  amounts  are  deposited  into  either— 
"(A)  a  special  trust  fund  established  under 
State  law  pursuant  to  which  such  amounts 
(together  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  solely  to 
achieve  the  pnorities  stated  in  section 
403(a)  after  September  30,  1995,  or 

"(B)  an  acid  mine  drainage  abatement 
and  treatment  fund  established  under  State 
law  as  provided  in  paragraph  (7). 

"(7)IA)  Any  State  may  establish  under 
State  law  an  acid  mine  drainage  abatement 
and  treatment  fund  from  which  amounts 
Itogether  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  to  im- 
plement, in  consultation  with  the  Soil  Con- 
servation  Service,  acid  mine  drainage  abate- 
ment and  treatment  plans  approved  by  the 
Secretary.  Such  plans  shall  provide  for  the 
comprehensive  abatement  of  the  causes  and 
treatment  of  the  effects  of  acid  mine  drain- 
age within  qualified  hydrologic  units  affect- 
ed by  coal  mining  practices. 

"(B)  The  plan  shall  include,  but  shall  not 
be  limited  to,  each  of  the  following: 

"(i)  An  identification  of  the  qualified  hy- 
drologic unit. 

"Hi)  The  extent  to  which  acid  mine  drain- 
age is  affecting  the  water  quality  and  biolog- 
ical resources  within  the  hydrologic  unit. 

"(Hi)  An  identification  of  the  sources  of 
acid  mine  drainage  within  the  hydrologic 
unit. 

"Hv)  An  identification  of  individual 
projects  and  the  measures  proposed  to  be  un- 
dertaken to  abate  and  treat  the  causes  or  ef- 
fects of  acid  mine  drainage  within  the  hydo- 
logic  unit. 

"Iv)  The  cost  of  undertaking  the  proposed 
abatement  and  treatment  measures. 

"ivi)  An  identification  of  existing  and 
proposed  sources  of  funding  for  such  meas- 
ures. 

"ivii)  An  analysis  of  the  cost-effectiveness 
and  environmental  benefits  of  abatement 
and  treatment  measures. 

"lO  The  Secretary  may  approve  any  plan 
under  this  paragraph  only  after  determining 
that  such  plan  meets  the  requirements  of 
this  paragraph.  In  conducting  an  analysis 
of  the  items  referred  to  in  clauses  Hv),  (v), 
and  Ivii)  the  Director  of  the  Office  of  Sur- 
face Mining  shall  obtain  the  comments  of 
the  Director  of  the  Bureau  of  Mines.  In  ap- 
proving plans  under  this  paragraph,  the  Sec- 
retary shall  give  a  priority  to  those  plans 
which  will  be  implemented  in  coordination 
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with  measures  undertaken  by  the  Secretary 
of  Agriculture  under  section  406. 

"/DJ  For  purposes  of  this  paragraph,  the 
term  'qualified  hydrologic  unit'  means  a  hy- 
drologic  unit— 

"HI  in  which  the  water  quality  has  been 
significantly  affected  by  acid  mine  drainage 
from  coal  mining  practices  in  a  manner 
which  adversely  impacts  biological  re- 
sources: and 

"Hil  which  contains  lands  and  waters 
which  are— 

"ID  eligible  pursuant  to  section  404  and 
include  any  of  the  priorities  stated  in  para- 
graph <ll.  <2),  or  (3)  of  section  403(at;  and 

"(III  proposed  to  be  the  subject  of  the  ex- 
penditures by  the  State  (from  amounts 
available  from  the  forfeiture  of  bonds  re- 
quired under  section  509  or  from  other  State 
sourcesi  to  mitigate  acid  mine  drainage. 

"(81  Of  the  funds  available  for  expenditure 
under  this  subsection  in  any  fiscal  year,  the 
Secretary  shall  allocate  annually  not  less 
than  $2,000,000  for  expenditure  in  each 
State,  and  for  each  Indian  tribe,  having  an 
approved  abandoned  mine  reclamation  pro- 
gram pursuant  to  section  405  and  eligible 
lands  and  waters  pursuant  to  section  404  so 
long  as  an  allocation  of  funds  to  such  State 
or  such  tribe  is  necessary  to  achieve  the  pri- 
orities stated  in  paragraphs  (II  and  (21  of 
section  403(ai. ". 

SKC.  toes.  Fl.\B  OBJEITIVKS. 

Section  403  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
12331  is  amended  as  follows: 

(1)  Insert  "(a)  Priorities.  —  "  after  "Sec. 
403. ". 

(21  Insert  ",  except  as  provided  for  under 
section  411,"  after  "title". 

(31  Add  at  the  end  the  following  new  sub- 
sections: 

"(bl  Utilities  and  Other  Facilities.— (li 
Any  State  or  Indian  tribe  not  certified  under 
section  411(al  may  expend  up  to  30  percent 
of  the  funds  allocated  to  such  State  or 
Indian  tribe  in  any  year  through  the  grants 
made  available  under  paragraphs  (1)  and 
(51  of  section  402(gl  for  the  purpose  of  pro- 
tecting, repairing,  replacing,  constructing, 
or  enhancing  facilities  relating  to  water 
supply,  including  water  distribution  facili- 
ties and  treatment  plants,  to  replace  water 
supplies  adversely  affected  by  coal  mining 
practices. 

"(21  If  the  adverse  effect  on  water  supplies 
referred  to  in  this  subsection  occurred  both 
prior  to  and  after  August  3,  1977,  section  404 
shall  not  be  construed  to  prohibit  a  State  or 
Indian  tribe  referred  to  in  paragraph  (II 
from  using  funds  referred  to  in  such  para- 
graph for  the  purposes  of  this  subsection  if 
the  State  or  Indian  tribe  determines  that 
such  adverse  effects  occurred  predominantly 
prior  to  August  3,  1977. 

"(cl  Inventory.— For  the  purposes  of  as- 
sisting in  the  planning  and  ei'aluation  of 
reclamation  projects  pursuant  to  section 
405.  and  assisting  in  making  the  certifica- 
tion referred  to  in  section  411(al,  the  Secre- 
tary shall  maintain  an  inventory  of  eligible 
lands  and  waters  pursuant  to  section  404 
which  meet  the  priorities  stated  in  para- 
graphs (II  and  (21  of  subsection  (al.  Under 
standardized  procedures  established  by  the 
Secretary.  States  and  Indian  tribes  with  ap- 
proved abandoned  mine  reclamation  pro- 
grams pursuant  to  section  405  may  offer 
amendments  to  update  the  inventory  as  it 
applies  to  eligible  lands  and  waters  under 
the  jurisdiction  of  such  States  or  tribes.  The 
Secretary  shall  provide  such  States  and 
tribes  with  the  financial  and  technical  as- 
sistance necessary  for  the  purpose  of  making 


inventory  amendments.  The  Secretary  shall 
compile  and  maintain  an  inventory  for 
States  and  Indian  lands  in  the  case  when  a 
State  or  Indian  tribe  does  not  have  an  ap- 
proved abandoned  mine  reclamation  pro- 
gram pursuant  to  section  405.  On  a  regular 
basis,  but  not  less  than  annually,  the 
projects  completed  under  this  title  shall  be 
so  noted  on  the  inventory  under  standard- 
ized procedures  established  by  the  Secre- 
tary. ". 

St:C.  6O0S.  ELiaiBLK  LAWS  ASD  \*ATF.RS. 

Section  404  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
12341  is  amended  by  inserting  ".  except  as 
provided  for  under  section  411"  after  "proc- 
esses", and  by  adding  the  following  al  the 
end  thereof:  "For  other  provisions  relating 
to  lands  and  waters  eligible  for  such  expend- 
itures, see  section  402(gl(4l.  section 
403(bl(ll.  and  section  409.  ". 
SEC.  6007.  STATE  RFALAMATIOS  PROCRAMS 

Section  405  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
12351  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(II  No  State  shall  be  liable  under  any  pro- 
vision of  Federal  law  for  any  costs  or  dam- 
ages as  a  result  of  action  taken  or  omitted 
in  the  course  of  carrying  out  a  State  aban- 
doned mine  reclamation  plan  approved 
under  this  section.  This  subsection  shall  not 
preclude  liability  for  cost  or  damages  as  a 
result  of  gross  negligence  or  intentional  mis- 
conduct by  the  State.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence. ". 

SEC.  eOOK  CI.ARIHCATIOS. 

Section  406(dl  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1236(dll  is  amended  by  striking  "experimen- 
tal". 

SEC.  SOOS.  VOIDS  AM)  TIWELS 

Section  409  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
12391  is  amended— 

(II  in  subsection  (al  by  striking  "chair- 
man of  any  tribe"  and  inserting  in  lieu 
thereof  "the  governing  body  of  an  Indian 
tribe": 

(21  in  subsection  (bl.  by  striking  "or 
Indian  reservations  under  the  provisions  of 
subsection  402(gl"  and  inserting  "or  Indian 
tribes  under  the  provisions  of  paragraphs 
(II  and  (51  of  section  402(gl":  and 

(31  by  amending  subsection  (cl  to  read  as 
follows: 

"(cKll  The  Secretary  may  make  expendi- 
tures and  carry  out  the  purposes  of  this  sec- 
tion in  such  States  where  requests  are  made 
by  the  Governor  or  governing  body  of  an 
Indian  tribe  for  those  reclamation  projects 
which  meet  the  priorities  stated  in  section 
403(al(ll.  except  that  for  the  purposes  of  this 
section  the  reference  to  coal  in  section 
403(al(ll  shall  not  apply. 

"(21  The  provisions  of  section  404  shall 
apply  to  this  section,  with  the  exception  that 
such  mined  lands  need  not  have  been  mined 
for  coal. 

"(31  The  Secretary  shall  not  make  any  ex- 
penditures for  the  purposes  of  this  section  in 
those  States  which  have  made  the  certifica- 
tion referred  to  in  section  411(al.". 
SEC.  toio.  certificatio.v 

Title  IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1231  et 
seq.l  is  amended  as  follows: 

(II  Redesignate  sections  411,  412.  and  413 
as  sections  412,  413,  and  414.  respectively. 

(21  Insert  after  section  410  the  following 
new  section: 


"SEC.  ill.  certificatios. 

"(al  Certification  of  Completion  of  Coal 
Reclamation.— The  Governor  of  a  State,  or 
the  head  of  a  governing  body  of  an  Indian 
tribe,  with  an  approved  abandoned  mine 
reclamation  program  under  section  405  may 
certify  to  the  Secretary  that  all  of  the  prior- 
ities stated  in  section  403(al  for  eligible 
lands  and  waters  pursuant  to  section  404 
have  been  achieved.  The  Secretary,  after 
notice  in  the  Federal  Register  and  opportu- 
nity for  public  comment,  shall  concur  with 
such  certification  if  the  Secretary  deter- 
mines that  such  certification  is  correct. 

"(bl  Eligible  Lands,  Waters,  and  Facili- 
ties.—If  the  Secretary  has  concurred  in  a 
State  or  tribal  certification  under  subsec- 
tion (al,  for  purposes  of  determining  the  eli- 
gibility of  lands  and  waters  for  annual 
grants  under  section  402(gl(ll,  section  404 
shall  not  apply,  and  eligible  lands,  waters, 
and  facilities  shall  be  those— 

"(II  which  were  mined  or  processed  for 
minerals  or  which  were  affected  by  such 
mining  or  processing,  and  abandoned  or  left 
in  an  inadequate  reclamation  statxis  prior 
to  August  3.  1977:  and 

"(21  for  which  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  other 
Federal  laws.  In  determining  the  eligibility 
under  this  subsection  of  Federal  lands, 
waters,  and  facilities  under  the  jurisdiction 
of  the  Forest  Service  or  Bureau  of  Land 
Management,  in  lieu  of  the  August  3.  1977. 
date  referred  to  in  paragraph  (ll  the  appli- 
cable date  shall  be  August  28.  1974.  and  No- 
vember 26.  1980.  respectively. 

"(cl  Priorities.— Expenditures  of  moneys 
for  lands,  waters,  and  facilities  referred  to 
in  subsection  (bl  shall  reflect  the  following 
objectives  and  priorities  in  the  order  stated 
(in  lieu  of  the  priorities  set  forth  in  section 
4031: 

"(II  The  protection  of  public  health, 
safety,  general  welfare,  and  property  from 
extreme  danger  of  adverse  effects  of  mineral 
mining  and  processing  practices. 

"(21  The  protection  of  public  health, 
safety,  general  welfare  from  adverse  effects 
of  mineral  mining  and  processing  practices. 
"(31  The  restoration  of  land  and  water  re- 
sources and  the  environment  previously  de- 
graded by  the  adverse  effects  of  mineral 
mining  and  processing  practices. 

"(dl  Specific  Sites  and  Areas  not  Eligi- 
BLE.— Sites  and  areas  designated  for  remedi- 
al action  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  followingi  or  which  have 
been  listed  for  remedial  action  pursuant  to 
the  Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  and  followingi  shall  not  be  eligi- 
ble for  expenditures  from  the  Fund  under 
this  section. 

"(el  Utilities  and  Other  Facilities.— Rec- 
lamation projects  involving  the  protection, 
repair,  replacement,  construction,  or  en- 
hancement of  utilities,  such  as  those  relat- 
ing to  water  supply,  roads,  and  such  other 
facilities  senHng  the  public  adversely  affect- 
ed by  mineral  mining  and  processing  prac- 
tices, and  the  construction  of  public  facili- 
ties in  communities  impacted  by  coal  or 
other  mineral  mining  and  processing  prac- 
tices, shall  be  deemed  part  of  the  objectives 
set  forth,  and  undertaken  as  they  relate  to. 
the  priorities  stated  in  subsection  (cl. 

"(fl  Notwithstanding  subsection  (el.  where 
the  Secretary  has  concurred  in  the  certifica- 
tion referenced  in  subsection  (al  and  where 
the  (jovemor  of  a  State  or  the  head  of  a  gov- 
erning body  of  an  Indian  tribe  determines 
there  is  a  need  for  activities  or  construction 
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0/  specific  public  facilities  related  to  the 
coal  or  minerals  industry  in  States  impact- 
ed by  coal  or  minerals  development  and  the 
Secretary  concurs  in  such  need,  then  the 
State  or  Indian  tribe,  as  the  case  may  be, 
may  use  annual  grants  made  available 
under  section  402(g)il)  to  carry  out  such  ac- 
tivities or  construction. 

"(g)  Application  of  Other  Provisions.— 
The  provisions  of  sections  407  and  408  shall 
apply  to  subsections  (a)  through  (e)  of  this 
section,  except  that  for  purposes  of  this  sec- 
tion the  references  to  coal  in  sections  407 
and  408  shall  not  apply.  '. 

SEC.  sen.  SHALL  OPER.ATiJR  .iS.SISTA.VCE. 

Section  S07(c)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
lZ57(c))  is  amended  by  striking  "100,000" 
and  inserting  "300.000". 

SEC    tan.    TECHMCAL    ASD   COSFitRMISC.   AMESD- 
MESTS. 

(a)  Table  of  Contents.— The  table  of  con- 
tents in  the  first  section  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201)  is  amended  as  follows: 

(1)  Redesignate  the  items  relating  to  sec- 
tions 411.  412.  and  413  as  items  412,  413. 
and  414,  respectively. 

(2)  Insert  after  the  item  relating  to  section 
410  the  following: 
"Sec.  411.  Certification.". 

(b)  Reference.— Section  712(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1302(b))  U  amended  to  read 
as  follows: 

"(b)  For  the  implementation  funding  of 
section  507(c),  see  the  proinsions  of  section 
401(c)(ll).". 

(c)  Repeal.— Section  406(i)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1236(i))  is  repealed. 

(d)  Technical  Corrections.  — The  follow- 
ing provisions  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  following)  are  amended  as  follows: 

(1)  Section  405(a)  is  amended  by  striking 
out  "perparation"  and  inserting  "prepara- 
tion". 

(2)  Section  405(h)  is  amended  by  striking 
out  "Upon  approved"  and  inserting  "Upon 
approval". 

(3)  Section  406(a)  is  amended  by  striking 
out  "including  owners"  and  inserting  "(in- 
cluding owners". 

(4)  Section  407(a)(4)  is  amended  by  sink- 
ing out  the  period  and  inserting  a  semi- 
colon. 

(5)  Section  407(a)  is  amended  by  striking 
out  "Then" and  inserting  "then". 

(6)  Section  407(e)  is  amended  by  striking 
out  "paragraph  (1),  of  this  subsection"  and 
inserting  "paragraph  (1)  of  subsection  (c)" 

(7)  Section  407(g)(2)  is  amended  by  strik- 
ing out  "the  use  of"  and  inserting  "the  use 
or". 

SEC  S9I3.  SAVISGS  CLAISE 

Nothing  in  this  subtitle  shall  be  construed 
to  affect  the  certifications  made  by  the  State 
of  Wyoming,  the  State  of  Montana,  and  the 
State  of  Louisiana  to  the  Secretary  of  the  In- 
terior prior  to  the  date  of  enactment  of  this 
subtitle  that  such  State  has  completed  the 
reclamation  of  eligible  abandoned  coal  mine 
lands. 

SEC.  son.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  at  the  beginning  of  the  first 
fiscal  year  immediately  following  the  fiscal 
year  in  which  this  subtitle  is  enacted. 

Subtitle  B—NRC  User  Fees  and  Annual 
Charges 

SEC  Sm.  .\RC  ISER  FEES  A.SD  A.WIAL  CHARGES. 

(a)  Annual  Assessment.— 
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(1)  In  general.- Except  as  provided  in 
paragraph  (3).  the  Nuclear  Regulatory  Com- 
mission (in  this  section  referred  to  as  the 
"Commission")  shall  annually  assess  and 
collect  such  fees  and  charges  as  are  de- 
scribed in  subsections  (b)  and  (c). 

(2)  First  assessment.— The  first  assessment 
of  fees  under  subsection  (b)  and  annual 
charges  under  subsection  (c)  shall  be  made 
not  later  than  September  30.  1991. 

(3)  Last  assessment  of  annual  charges.— 
The  last  assessment  of  annual  charges  under 
subsection  (c)  shall  be  made  not  later  than 
September  30,  1995. 

(b)  Fees  for  Service  or  Thing  of  Value.— 
Pursuant  to  section  9701  of  title  31,  United 
States  Code,  any  person  who  receives  a  serv- 
ice of  thing  of  value  from  the  Commission 
shall  pay  fees  to  cover  the  Commission's 
costs  in  providing  any  such  service  or  thing 
of  value. 

(c)  Annual  Charges.— 

(1)  Persons  subject  to  CHAROE.—Any  li- 
censee of  the  Commission  may  be  required 
to  pay.  in  addition  to  the  fees  set  forth  in 
subsection  (b),  an  annual  charge. 

(2)  Aggregate  amount  of  charges.— The 
aggregate  amount  of  the  annual  charge  col- 
lected from  all  licensees  shall  equal  an 
amount  that  approximates  100  percent  of 
the  budget  authority  of  the  Commission  in 
the  fiscal  year  in  which  such  charge  is  col- 
lected, less  any  amount  appropriated  to  the 
Commission  from  the  Nuclear  Waste  Fund 
and  the  amount  of  fees  collected  under  sub- 
section (b)  in  such  fiscal  year. 

(3)  Amount  per  licensee.— The  Commis- 
sion shall  establish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  licensees.  To  the  maxi- 
mum extent  practicable,  the  charges  shall 
have  a  reasonable  relationship  to  the  cost  of 
providing  regulatory  services  and  may  be 
based  on  the  allocation  of  the  Commission 's 
resources  among  licensees  or  classes  of  li- 
censees. 

(d)  Definition.— As  used  in  this  section,  the 
term  "Nuclear  Waste  Fund"  means  the  fund 
established  pursuant  to  section  302(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  USC 
10222(c)). 

(e)  Conforming  Amendment  to  COBRA.— 
Paragraph  (1)(A)  of  section  7601  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (Public  Law  99-2721  is  amended 
by  striking  "except  that  for  fiscal  year  1990 
such  maximum  amount  shall  be  estimated 
to  be  equal  to  45  percent  of  the  costs  in- 
curred by  the  Commission  for  fiscal  year 
1990"  and  inserting  "except  as  otherwise 
provided  by  law". 

Subtitle  C— Amendments  to  Coastal  Zone 
Management  Act  of  1972 

SEC  S20I.  short  title. 

This  subtitle  may  be  cited  as  the  "Coastal 
Zone  Act  Reauthorization  Amendments  of 
1990". 

SEC    S20!.   FI.SDI.XCS  A\D  PIRPOSE  OF  THIS  SIB- 
TITLE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  Our  oceans,  coastal  waters,  and  estu- 
aries constitute  a  unique  resource.  The  con- 
dition of  the  water  quality  in  and  around 
the  coastal  areas  is  significantly  declining. 
Growing  human  pressures  on  the  coastal 
ecosystem  will  continue  to  degrade  this  re- 
source until  adequate  actions  and  policies 
are  implemented. 

(2)  Almost  one-half  of  our  total  population 
now  lives  in  coastal  areas.  By  2010,  the 
coastal  population  will  have  grown  from 
80,000,000  in  1960  to  127,000,000  people  an 
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increase  of  approximately  60  percent,  and 
population  density  in  coastal  counties  will 
be  among  the  highest  in  the  Nation. 

(3)  Marine  resources  contribute  to  the  Na- 
tion's economic  stability.  Commercial  and 
recreational  fishery  activities  support  an  in- 
dustry with  an  estimated  value  of 
SI 2,000,000,000  a  year 

(4)  Wetlands  play  a  vital  role  in  sustain- 
ing the  coastal  economy  and  environmenL 
Wetlands  support  and  nourish  fishery  and 
marine  resources.  They  also  protect  the  Na- 
tion's shores  from  storm  and  wave  damage. 
Coastal  wetlands  contnbute  an  estimated 
$5,000,000,000  to  the  production  offish  and 
shellfish  in  the  United  States  coastal  waters. 
Yet,  50  percent  of  the  Nation's  coastal  wet- 
lands have  been  destroyed,  and  more  are 
likely  to  decline  in  the  near  future. 

(5)  Nonpoint  source  pollution  is  increas- 
ingly recognized  as  a  significant  factor  in 
coastal  water  degradation.  In  urban  areas, 
storm  water  and  combined  sewer  overflow 
are  linked  to  major  coastal  problems,  and  in 
rural  areas,  run-off  from  agricultural  activi- 
ties may  add  to  coastal  pollution. 

(6)  Coastal  planning  and  development 
control  measures  are  essential  to  protect 
coastal  water  quality,  which  is  subject  to 
continued  ongoing  stresses.  Currently,  not 
enough  is  being  done  to  manage  and  protect 
our  coastal  resources. 

(7)  Global  warming  results  from  the  accu- 
mulation of  man-made  gases,  released  into 
the  atmosphere  from  such  activities  as  the 
burning  of  fossil  fuels,  deforestation,  and 
the  production  of  chlorofluorocarbons, 
which  trap  solar  heat  in  the  atmosphere  and 
raise  temperatures  worldwide.  Global  warm- 
ing could  result  in  significant  global  sea 
level  rise  by  2050  resulting  from  ocean  ex- 
pansion, the  melting  of  snow  and  ice,  and 
the  gradual  melting  of  the  polar  ice  cap.  Sea 
level  rise  will  result  in  the  loss  of  natural  re- 
sources such  as  beaches,  dunes,  estuaries, 
and  wetlands,  and  will  contnbute  to  the  sa- 
linization  of  drinking  water  supplies.  Sea 
level  rise  will  also  result  in  damage  to  prop- 
erties, infrastructures,  and  public  works. 
There  is  a  growing  need  to  plan  for  sea  level 
rise. 

(8)  There  is  a  clear  link  between  coastal 
water  quality  and  land  use  activities  along 
the  shore.  State  management  programs 
under  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  et  seq.)  are  among  the 
best  tools  for  protecting  coastal  resources 
and  must  play  a  larger  role,  particularly  in 
improving  coastal  zone  water  quality. 

(9)  All  coastal  States  should  have  coastal 
zone  management  programs  in  place  that 
conform  to  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  by  this  Act. 

(b)  Purpose.— It  is  the  purpose  of  Congress 
in  this  subtitle  to  enhance  the  effectiveness 
of  the  Coastal  Zone  Management  Act  of  1972 
by  increasing  our  understanding  of  the 
coastal  environment  and  expanding  the 
ability  of  State  coastal  zone  management 
programs  to  address  coastal  environmental 
problems. 

SEC.  sm.  FISDISGS  ASD  policy  of  COASTAL  ZO\E 
MASAC.EMEST  ACT  OF  I97t. 

(a)  Findings.— (1)  Section  302(d)  of  the 
Coastal  Zone  Management  Act  of  1972  116 
U.S.C.  1451(d))  is  amended  by  inserting 
"habitat  areas  of  the"  immediately  before 
"coastal  zone". 

(2)  Section  302(f)  of  the  Coastal  Zone 
Management  Act  of  1972  (26  U.S.C.  1451(f)) 
is  amended  by  inserting  "exclusive  econom- 
ic zone,"  immediately  after  "terntonal 
sea, ". 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34635 


(3)  Section  302  of  the  Coastal  Zone  Man- 
agement Act  of  1972  &  16  U.S.C.  14S1)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"Ik)  Land  uses  in  the  coastal  zone,  and  the 
uses  of  adjacent  lands  which  drain  into  the 
coastal  zone,  may  significantly  affect  the 
quality  of  coastal  waters  and  habitats,  and 
efforts  to  control  coastal  water  pollution 
from  land  use  activities  must  be  improved. 

"(I)  Because  global  warming  may  result  in 
a  substantial  sea  level  rise  with  serious  ad- 
iwrse  effects  in  the  coastal  zone,  coastal 
states  must  anticipate  and  plan  for  such  an 
occurrence. 

"(m)  Because  of  their  proximity  to  and  re- 
liance upon  the  ocean  and  its  resources,  the 
coastal  states  have  substantial  and  signifi- 
cant interests  in  the  protection,  manage- 
ment, and  development  of  the  resources  of 
the  exclusive  economic  zone  that  can  only  be 
served  by  the  active  participation  of  coastal 
states  in  all  Federal  programs  affecting  such 
resources  and,  wherever  appropriate,  by  the 
development  of  state  ocean  resource  plans  as 
part  of  their  federally  approved  coastal  zone 
management  programs. ". 

<b)  Policy.— (1)  Section  30312)  of  the 
Coastal  Zone  Management  Act  of  1972  116 
U.S.C.  1452(2))  is  amended  by  striking  "as 
well  as  the  need  for"  and  inserting  in  lieu 
thereof  "as  well  as  the  needs  for  compati- 
ble". 

12)  Section  303/2)lB)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1452(2)(B))  is  amended  by  striking  "of  sub- 
sidence" and  inserting  in  lieu  thereof  the 
following:  "likely  to  be  ajfected  by  or  vulner- 
able to  sea  level  rise,  land  subsidence, ". 

(3)  Section  303(2)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(2)). 
as  amended  by  paragraph  (1),  is  amended— 

(A)  by  redesignating  subparagraphs  (C) 
through  (I)  as  subparagraphs  (D)  through 
(J),  respectively:  and 

(B)  by  inserting  immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  the  management  of  coastal  develop- 
ment to  improve,  safeguard,  and  restore  the 
quality  of  coastal  waters,  and  to  protect  nat- 
ural resources  and  existing  uses  of  those 
waters, ". 

(4)  Section  303(2)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  14522)), 
as  amended  by  paragraphs  (1)  AND  (3),  is 
further  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I),  as  so  redesignated  by  para- 
graph (3): 

(B)  by  striking  the  semicolon  in  subpara- 
graph (J),  as  so  redesignated  by  paragraph 
(3),  and  inserting  in  lieu  thereof  a  comma; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  the  study  and  development,  in  any 
case  in  which  the  Secretary  considers  it  to 
be  appropriate,  of  plans  for  addressing  the 
adverse  effects  upon  the  coastal  zone  of  land 
subsidence  and  of  sea  level  rise;  and  ". 

(5)  Section  303(3)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(3)) 
is  amended  by  inserting  "including  those 
areas  likely  to  be  ajfected  by  land  subsid- 
ence, sea  level  rise,  or  fluctuating  water 
levels  of  the  Great  Lakes, "  immediately  after 
"hazardous  areas, ". 

(6)  Section  303  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (26  U.S.C.  1452)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (3);  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  a  semicolon:  and  by  adding  at  the 
end  the  following  new  paragraphs: 


"(5)  to  encourage  coordination  and  coop- 
eration with  and  among  the  appropriate 
Federal,  State,  and  local  agencies,  and  inter- 
national organizations  where  appropriate, 
in  collection,  analysis,  synthesis,  and  dis- 
semination of  coastal  management  informa- 
tion, research  results,  and  technical  assist- 
ance, to  support  State  and  Federal  regula- 
tion of  land  use  practices  affecting  the 
coastal  and  ocean  resources  of  the  United 
States:  and 

"(6)  to  respond  to  changing  circumstances 
affecting  the  coastal  environment  and  coast- 
al resource  management  by  encouraging 
States  to  consider  such  issues  as  ocean  uses 
potentially  affecting  the  coastal  zone.  ". 
SEC.  6204.  DEFISITIOSS. 

(a)  Coastal  Zone.— The  third  sentence  of 
section  304(1)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1453(1))  is 
amended— 

(1)  by  inserting  ",  and  to  control  those  geo- 
graphical areas  which  are  likely  to  be  affect- 
ed by  or  vulnerable  to  sea  level  rise"  imme- 
diately before  the  period  at  the  end;  and 

(21  by  striking  "the  United  States  territori- 
al sea. "  and  inserting  in  lieu  thereof  "the 
outer  limit  of  State  title  and  ownership 
under  the  Submerged  Lands  Act  (43  U.S.C. 
1301  et  seq.),  the  Act  of  March  2.  1917  (48 
U.S.C.  749),  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States  of  America,  as  approved  by  the  Act  of 
March  24,  1976  (48  U.S.C.  1681  note),  or  sec- 
tion 1  of  the  Act  of  November  20.  1963  (48 
U.S.C.  1705,  as  applicable.". 

(b)  Enforceable  PoLicv.—Section  304  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1453)  is  amended  by  inserting 
after  paragraph  (6)  the  following 

"(6a)  The  term  'enforceable  policy'  means 
State  policies  which  are  legally  binding 
through  constitutional  provisions,  law,  reg- 
ulations land  use  plans,  ordinances,  or  judi- 
cial or  administrative  decisions,  by  which  a 
State  exerts  control  over  private  and  public 
land  and  water  uses  and  natural  resources 
in  the  coastal  zone. ". 

(c)  Water  Use.— Section  304(18)  of  the 
Coastal  Zone  Management  Act  of  1971  (16 
U.S.C.  1453(18))  is  amended  by  striking  all 
after  "means"  and  inserting  in  lieu  thereof 
"a  use.  activity,  or  project  conducted  in  or 
on  waters  within  the  coastal  zone.  ". 

SEC.  S20S.  .tiA.\.iaE.w;.\T  pr(x:ram  oevelopmhst 

URASTS. 

Section  305  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1454)  is  amend- 
ed to  read  as  follows: 

"MANAGEMENT  PROGRAM  DEVELOPMENT  GRANTS 

"Sec  305.  (a)  In  fiscal  years  1991,  1992, 
and  1993,  the  Secretary  may  make  a  grant 
annually  to  any  cocLStal  state  without  an  ap- 
proved program  if  the  coastal  state  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  the  grant  will  be  used  to  develop  a  man- 
agement program  consistent  with  the  re- 
quirements set  forth  in  section  306.  The 
amount  of  any  such  grant  shall  not  exceed 
$200,000  in  any  fiscal  year,  and  shall  require 
State  matching  funds  according  to  a  4-to-l 
ratio  of  Federal-to-State  contributions.  After 
an  initial  grant  is  made  to  a  coastal  state 
pursuant  to  this  subsection,  no  subsequent 
grant  shall  be  made  to  that  coastal  state 
pursuant  to  this  subsection  unless  the  Secre- 
tary finds  that  the  coastal  state  is  satisfacto- 
rily developing  its  management  program. 
No  coastal  state  is  eligible  to  receive  more 
than  two  grants  pursuant  to  this  subsection. 

"(bl  Any  coastal  state  which  has  complet- 
ed the  development  of  its  management  pro- 
gram shall  submit  such  program  to  the  Sec- 


retary for  review  and  approval  pursuant  to 
section  306. ". 

SEC.  tlOt.  AB.WI.\ISTRATnE  GRA.\TS. 

(a)  In  General.— Section  306  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
1455)  is  amended  to  read  as  follows: 

"ADMINISTRATIVE  GRANTS 

"Sec.  306.  (a)  The  Secretary  may  make 
grants  to  any  coastal  state  for  the  purpose  of 
administering  that  state's  management  pro- 
gram, if  the  state  matches  any  such  grant 
according  to  the  following  ratios  of  Federal- 
to-State  contributions  for  the  applicable 
fiscal  year: 

"(1)  For  those  States  for  which  programs 
were  approved  prior  to  enactment  of  the 
Coastal  Zone  Act  Reauthorization  Amend- 
ments of  1990,  1  to  1  for  any  fiscal  year. 

"(2)  For  programs  approved  after  enact- 
ment of  the  Coastal  -Zone  Act  Reauthoriza- 
tion Amendments  of  1990,  4  to  1  for  the  first 
fiscal  year,  2.3  to  1  for  the  second  fiscal  year, 
1.5  to  1  for  the  third  fiscal  year,  and  1  to  1 
for  each  fiscal  year  thereafter. 

"(b)  The  Secretary  may  make  a  grant  to  a 
coastal  state  under  subsection  (a)  only  if  the 
Secretary  finds  that  the  management  pro- 
gram of  the  coastal  state  meets  all  applica- 
ble requirements  of  this  title  and  has  been 
approved  in  accordance  with  subsection  (d): 

"(c)  Grants  under  this  section  shall  be  al- 
located to  coastal  states  with  approved  pro- 
grams based  on  rules  and  regulations  pro- 
mulgated by  the  Secretary  which  shall  take 
into  account  the  extent  and  nature  of  the 
shoreline  and  area  covered  by  the  program, 
population  of  the  area,  and  other  relevant 
factors.  The  Secretary  shall  establish,  after 
consulting  with  the  coastal  states,  maxi- 
mum and  minimum  grants  .for  any  fiscal 
year  to  promote  equity  between  coastal 
states  and  effective  coastal  management 

"(d)  Before  approving  a  management  pro- 
gram submitted  by  a  coastal  state,  the  Secre- 
tary shall  find  the  following: 

"(1)  The  State  has  developed  and  adopted 
a  management  program  for  its  coastal  zone 
in  accordance  with  rules  and  regulations 
promulgated  by  the  Secretary,  after  notice, 
and  with  the  opportunity  of  full  participa- 
tion by  relevant  Federal  agencies.  State 
agencies,  local  governments,  regional  orga- 
nizations, port  authorities,  and  other  inter- 
ested parties  and  individuals,  public  and 
private,  which  is  adequate  to  carry  out  the 
purposes  of  this  title  and  is  consistent  with 
the  policy  declared  in  section  303. 

"(2)  The  management  program  includes 
each  of  the  following  required  program  ele- 
ments: 

"(A)  An  identification  of  the  boundaries  of 
the  coastal  zone  subject  to  the  management 
program. 

"(B)  A  definition  of  what  shall  constitute 
permissible  land  uses  and  water  users 
within  the  coastal  zone  which  have  a  direct 
and  significant  impact  on  the  coastal 
waters. 

"(C)  An  inventory  and  designation  of 
areas  of  particular  concern  within  the 
coastal  zone. 

"(D)  An  identification  of  the  means  by 
which  the  State  proposes  to  exert  control 
over  the  land  uses  and  water  uses  referred  to 
in  subparagraph  (B),  including  a  list  of  rele- 
vant State  constitutional  provisions,  laws, 
regulations,  and  judicial  decisions. 

"(E)  Broad  guidelines  on  priorities  of  uses 
in  particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

"(F)  A  description  of  the  organizational 
structure  proposed  to  implement  such  man- 
agement program,  including  the  responsibil- 
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Hies  and  interrelationships  of  local, 
areawide.  State,  regional,  and  interstate 
agencies  in  the  management  process. 

"IG)  A  definition  of  the  term  'beach'  and  a 
planning  process  for  the  protection  of.  and 
access  to.  public  beaches  and  other  public 
coastal  areas  of  environmental,  recreation- 
al historical  esthetic,  ecological  or  cultural 
value. 

"IH)  A  planning  process  for  energy  facili- 
ties likely  to  be  located  in.  or  which  may  sig- 
nificantly affect,  the  coastal  zone,  including 
a  process  for  anticipating  the  management 
of  the  impacts  resulting  from  such  facilities. 

"ID  A  planning  process  for  assessing  the 
effects  of.  and  studying  and  evaluating  ways 
to  control  or  lessen  the  impact  of.  shoreline 
erosion,  and  to  restore  areas  adversely  af- 
fected by  such  erosion. 

"131  The  State  has— 

"(A)  coordinated  its  program  with  local 
areawide.  and  interstate  plans  applicable  to 
areas  within  the  coastal  zone— 

"(i)  existing  on  January  1  of  the  year  in 
which  the  State's  management  program  is 
submitted  to  the  Secretary:  and 

"Hi/  which  have  been  developed  by  a  local 
government,  and  areawide  agency,  a  region- 
al agency,  or  an  interstate  agency:  and 

"IB)  established  an  effective  mechanism 
for  continuing  consultation  and  coordina- 
tion between  the  management  agency  desig- 
nated pursuant  to  paragraaph  16 J  and  with 
local  governments,  interstate  agencies,  re- 
gional agencies,  and  areawide  agencies 
within  the  coastal  zone  to  assure  the  full 
participation  of  Oiose  local  governments 
and  agencies  in  carrying  out  the  purposes  of 
this  title:  except  that  the  Secretary  shall  not 
find  any  mechanism  to  be  effective  for  pur- 
poses of  this  subparagraph  unless  it  requires 
that- 

"lil  the  management  agency,  before  imple- 
menting any  management  program  decision 
which  would  conflict  with  any  local  zoning 
ordinance,  decision,  or  other  action,  shall 
send  a  notice  of  the  management  program 
decision  to  any  local  government  whose 
zoning  authority  is  affected: 

"lii>  within  the  30-day  period  commencing 
on  the  date  of  receipt  of  that  notice,  the 
local  government  any  submit  to  the  manage- 
ment agency  written  comments  on  the  man- 
agement program  decision,  and  any  recom- 
mendation for  alternatives:  and 

"liiiJ  the  management  agency,  if  any  com- 
ments are  submitted  to  it  within  the  30-day 
period  by  any  local  government— 

"ID  shall  consider  the  comments: 

"IID  may.  in  its  discretion,  hold  a  public 
hearing  on  the  comments:  and 

"HID  may  not  take  any  action  within  the 
30-day  period  to  implement  the  management 
program  decision. 

"14)  The  State  has  held  public  hearings  in 
the  development  of  the  management  pro- 
gram. 

"IS)  The  management  program  and  any 
changes  thereto  have  been  reviewed  and  ap- 
proved by  the  Governor  of  the  State. 

"16)  The  Governor  of  the  State  has  desig- 
nated a  single  State  agency  to  receive  and 
administer  grants  for  implementing  the 
management  program. 

"17)  The  State  is  organized  to  implement 
the  management  program. 

"IS)  The  management  program  provides 
for  adequate  consideration  of  the  national 
interest  involved  in  planning  for,  and  man- 
aging the  coastal  zone,  including  the  siting 
of  facilities  such  as  energy  facilities  which 
are  of  greater  than  local  significance.  In  the 
case  of  energy  facilities,  the  Secretary  shall 
find  that  the  State  has  given  consideration 


to   any   applicable   national   or  interstate 
energy  plan  or  program. 

"19)  The  management  program  includes 
procedures  whereby  specific  areas  may  be 
designated  for  the  purpose  of  preserving  or 
restoring  them  for  their  consen^ation.  recre- 
ational ecological  historical  or  esthetic 
values. 

"110)  The  State,  acting  through  its  chosen 
agency  or  agencies  lincluding  local  govern- 
ments, areawide  agencies,  regional  agencies, 
or  interstate  agencies)  has  authority  for  the 
management  of  the  coastal  zone  in  acccor- 
dance  with  the  management  program.  Such 
authority  shall  include  power— 

"I A)  to  administer  land  use  and  water  use 
regulations  to  control  development  to  ensure 
compliance  with  the  management  program, 
and  to  resolve  conflicts  among  competing 
uses:  and 

"IB)  to  acquire  fee  simple  and  less  than  fee 
simple  interests  in  land,  waters,  and  other 
property  through  condemnation  or  other 
means  when  necessary  to  achieve  conform- 
ance with  the  management  program. 

"Ill)  The  management  program  provides 
for  any  one  or  a  combination  of  the  follow- 
ing general  techniques  for  control  of  land 
uses  and  water  uses  within  the  coastal  zone: 

"lA)  State  establishment  of  criteria  and 
standards  for  local  implementation,  subject 
to  administrative  review  and  enforcement. 

"IB)  Direct  State  land  and  water  use  plan- 
ning and  regulation. 

"lO  State  administrative  review  for  con- 
sistency with  the  management  program  of 
all  development  plans,  projects,  or  land  and 
water  use  regulations,  including  exceptions 
and  variances  thereto,  proposed  by  any 
State  or  local  authority  or  private  developer, 
with  power  to  approve  or  disapprove  after 
public  notice  and  an  opportunity  for  hear- 
ings. 

"112)  The  management  program  contains 
a  method  of  assuring  that  local  land  use  and 
water  use  regulations  within  the  coastal 
zone  do  not  unreasonably  restrict  or  exclude 
land  tises  and  water  uses  of  regional  benefit 

"113)  The  management  program  provides 
for- 

"lA)  the  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  significance:  and 

"IB/  specific  and  enforceable  standards  to 
protect  such  resources. 

"114)  The  management  program  provides 
for  public  participation  in  permitting  proc- 
esses, consistency  determinations,  and  other 
similar  decisions. 

"115)  The  management  program  provides 
a  mechanism  to  ensure  that  all  State  agen- 
cies will  adhere  to  the  program. 

"116)  The  management  program  contains 
enforceable  policies  and  mechanisms  to  im- 
plement the  applicable  requirements  of  the 
Coastal  Nonpoint  Pollution  Control  Pro- 
gram of  the  State  required  by  section  6217  of 
the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

"le)  A  coastal  state  may  amend  or  modify 
a  management  program  which  it  has  sub- 
mitted and  which  has  been  approved  by  the 
Secretary  under  this  section,  subject  to  the 
following  conditions: 

"ID  The  State  shall  promptly  notify  the 
Secretary  of  any  proposed  amendment 
modification,  or  other  program  change  and 
submit  it  for  the  Secretary's  approval  The 
Secretary  may  suspend  all  or  part  of  any 
grant  made  under  this  section  pending  State 
submission  of  the  proposed  amendments, 
modification,  or  other  program  change. 

"12)  Within  30  days  after  the  date  the  Sec- 
retary  receives   any  proposed   amendment 


the  Secretary  shall  notify  the  State  whether 
the  Secretary  approves  or  disapproves  the 
amendment  or  whether  the  Secretary  finds 
it  is  necessary  to  extend  the  review  of  the 
proposed  amendment  for  a  period  of  not  to 
exceed  120  days  after  the  date  the  Secretary 
received  the  proposed  amendment  The  Sec- 
retary may  extend  this  period  only  as  neces- 
sary to  meet  the  requirements  of  the  Nation- 
al Environmental  Policy  Act  of  1969  142 
U.S.C.  4321  et  seq.).  If  the  Secretary  does  not 
notify  the  coastal  state  that  the  Secretary 
approves  or  disapproves  the  amendment 
within  that  period,  then  the  amendment 
shall  be  conclusively  presumed  as  approved. 
"I3)IA)  Except  as  provided  in  subpara- 
graph IB),  a  coastal  state  may  not  imple- 
ment any  amendment  modification,  or 
other  change  as  part  of  its  approved  man- 
agement program  unless  the  amendment 
modification,  or  other  change  is  approved 
by  the  Secretary  under  this  subsection. 

"IB)  The  Secretary,  after  determining  on  a 
preliminary  basis,  that  an  amendment 
modification,  or  other  change  which  has 
been  submitted  for  approval  under  this  sub- 
section is  likely  to  meet  the  program  approv- 
al standards  in  this  section,  may  permit  the 
State  to  expand  funds  awarded  under  this 
section  to  begin  implementing  the  proposed 
amendment  modification,  or  change.  TTiis 
preliminary  approval  shall  not  extend  for 
more  than  6  months  and  may  not  be  re- 
newed. A  proposed  amendment  modifica- 
tion, or  change  which  has  been  given  prelim- 
inary approval  and  is  not  finally  approved 
under  this  paragraph  shall  not  be  consid- 
ered an  enforceable  policy  for  purposes  of 
section  307.". 

lb)  Additional  Program  Requirements.— 
Each  State  which  submits  a  management 
program  for  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  of  1972, 
as  amended  by  this  subtitle  lincluding  a 
State  which  submitted  a  program  before  the 
date  of  enactment  of  this  Act),  shall  demon- 
strate to  the  Secretary- 
ID  that  the  program  complies  with  section 
306ld)ll4/  and  115/  of  that  Act  by  not  later 
than  3  years  after  the  date  of  the  enactment 
of  this  Act:  and 

12/  that  the  program  complies  with  section 
306ld)ll6)  of  that  Act  by  not  later  than  30 
months  after  the  date  of  publication  of  final 
guidance  under  section  621 7lg/  of  this  Act 

SEC.  «•;.  RF.SIHRIE  MASAGEMEST  IMPRO\EMEST 
CRASTS. 

Section  306Aib/il/  of  the  Coastal  Zone 
Management  Act  of  1972  116  U.S.C. 
1455aib)ll/)  is  amended  by  adding  before 
the  period  at  the  end  the  following:  ".  or  for 
the  purpose  of  restoring  and  enhancing 
shellfish  production  by  the  purchase  and 
distribution  of  clutch  material  on  publicly 
owned  reef  tracts". 

SEC    «M.    COASTAL   ZO.\E   MASAGBMEST   COSSIS- 
TE\CY. 

la)  Federal  Agency  Activities.— Section 
3071011)  of  the  Coastal  Zone  Management 
Act  of  1972  116  U.S.C.  14S6lc)(D)  U  amended 
to  read  as  follows: 

"lc)ll)IA)  Each  Federal  agency  activity 
within  or  outside  the  coastal  zone  that  af- 
fects any  land  or  water  use  or  natural  re- 
source of  the  coastal  zone  shall  be  carried 
out  in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with  the  en- 
forceable policies  of  approved  State  manage- 
ment programs.  A  Federal  agency  activity 
shall  be  subject  to  this  paragraph  unless  it  is 
subject  to  paragraph  I2)  or  13). 

"IB)  After  any  final  judgment  decree,  or 
order  of  any  Federal  court  that  is  appealable 
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under  section  1291  or  1292  of  title  28.  United 
States  Code,  or  under  any  other  applicable 
provision  of  Federal  law.  that  a  specific  Fed- 
eral agency  activity  is  not  in  compliance 
with  subparagraph  (A),  and  certification  by 
the  Secretary  that  mediation  under  subsec- 
tion (h)  is  not  likely  to  result  in  such  com- 
pliance, the  President  may.  upon  written  re- 
quest from  the  Secretary,  exempt  from  com- 
pliance those  elements  of  the  Federal  agency 
activity  that  are  found  by  the  Federal  court 
to  be  inconsistent  with  an  approved  State 
program^  if  the  President  determines  that 
the  activity  is  in  the  paramount  interest  of 
the  United  States.  No  such  exemption  shall 
be  granted  on  the  basis  of  a  lack  of  appro- 
priations unless  the  President  has  specifical- 
ly requested  such  appropriations  as  part  of 
the  budgetary  process,  and  the  Congress  has 
failed  to  make  available  the  requested  ap- 
propriations. 

"(C)  Each  Federal  agency  carrying  out  an 
activity  subject  to  paragraph  ill  shall  pro- 
vide a  consistency  determination  to  the  rele- 
vant State  agency  designated  under  section 
306(d)6)  at  the  earliest  practicable  time,  but 
in  no  case  later  than  90  days  before  final  ap- 
proval of  the  Federal  activity  unless  both  the 
Federal  agency  and  the  State  agency  agree 
to  a  different  schedule. ". 

(b)  Technical  and  Conforming  Changes.— 

(II  Section  307(cl(2i  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1456(cl(2ll  is  amended  by  inserting  "the  en- 
forceable policies  of"  before  "approved  State 
management  programs". 

(21  Section  307lcl(3l(AI  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1456(cll3l(AJI  is  amended  in  the  first  sen- 
tence— 

(Al  by  inserting  ",  in  or  outside  of  the 
coastal  zone, "  after  "to  conduct  an  activi- 
ty"; 

(B)  by  striking  "land  or  water  uses  in" 
and  inserting  "any  land  or  water  use  or  nat- 
ural resource  of:  and 

(Cl  by  inserting  "the  enforceable  policies 
of  after  the  words  "the  proposed  activity 
complies  with". 

(31  Section  307(cl(3l(Bl  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
14S6(c)(3l(B))  is  amended  in  the  first  sen- 
tence— . 

(Al  by  striking  ^^and  use  or  water  use  in" 
and  inserting  "land  or  water  use  or  natural 
resource  of":  and 

(Bl  by  inserting  "the  enforceable  policies 
of  after  "such  plan  complies". 

(4J  Section  307(dl  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456(dll 
is  amended— 

(Al  by  striking  "affecting"  and  inserting  ", 
in  or  outside  of  the  coastal  zone,  affecting 
any  land  or  water  use  of  natural  resource 
of:  and 

(Bl  by  inserting  "the  enforceable  policies 
of"  after  "that  are  inconsistent  with". 

(cl  Federal  Fee.— Section  307  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
14561  is  amended  by  adding  at  the  end  the 
following: 

"(il  With  respect  to  appeals  under  subsec- 
tions (c)(3l  and  (dl  which  are  submitted 
after  the  date  of  the  enactment  of  the  Coast- 
al Zone  Act  Reauthorization  Amendments  of 
1990.  the  Secretary  shall  collect  an  applica- 
tion fee  of  not  less  than  $200  for  minor  ap- 
peals and  not  less  than  $500  for  major  ap- 
peals, unless  the  Secretary,  upon  consider- 
ation of  an  applicant's  request  for  a  fee 
waiver,  determines  that  the  applicant  is 
unable  to  pay  the  fee.  The  Secretary  shall 
colled  such  other  fees  as  are  necessary  to  re- 
cover the  full  costs  of  administering  and 


processing  such   appeals   under  subsection 
(cl. ". 

SI-:(.  S2t».  COASTAL  ZO.\E  MA\A(:B.HE\T  flM). 

Section  308  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  14561  is  amend- 
ed to  read  as  follows: 

"COASTAL  zone  management  fund 

"Sec.  308.  (a)(ll  The  obligations  of  any 
coastal  stale  or  unit  of  general  purpose  local 
government  to  repay  loans  made  pursuant 
to  this  section  as  in  effect  before  the  date  of 
the  enactment  of  the  Coastal  Zone  Act  Reau- 
thorization Amendments  of  1990,  and  any 
repayment  schedule  established  pursuant  to 
this  Act  as  in  effect  before  that  date  of  enact- 
ment, are  not  altered  by  any  provision  of 
this  title.  Such  loans  shall  be  repaid  under 
authority  of  this  subsection  and  the  Secre- 
tary may  issue  regulations  governing  such 
repayment.  If  the  Secretary  finds  that  any 
coastal  state  or  unit  of  local  government  is 
unable  to  meet  its  obligations  pursuant  to 
this  subsection  because  the  actual  increases 
in  employment  and  related  population  re- 
sulting from  coastal  energy  activity  and  the 
facilities  associated  with  such  activity  do 
not  provide  adequate  revenues  to  enable 
such  State  or  unit  to  meet  such  obligations 
in  accordance  with  the  appropriate  repay- 
ment schedule,  the  Secretary  shall,  after 
review  of  the  information  submitted  by  such 
State  or  unit,  take  any  of  the  following  ac- 
tions: 

"(A  I  Modify  the  terms  and  conditions  of 
such  loan. 

"(Bl  Refinance  the  loan. 

"(Cl  Recommend  to  the  Congress  that  leg- 
islation be  enacted  to  forgive  the  loan. 

"(21  Loan  repayments  made  pursuant  to 
this  subsection  shall  be  retained  by  the  Sec- 
retary as  offsetting  collections,  and  shall  be 
deposited  into  the  Coastal  Zone  Manage- 
ment Fund  established  under  subsection  (bl. 

"(bid I  The  Secretary  shall  establish  and 
maintain  a  fund,  to  be  known  as  the  'Coast- 
al Zone  Management  Fund'  (hereinafter  in 
this  section  referred  to  as  the  'Fund' I.  which 
shall  consist  of  amounts  retained  and  depos- 
ited into  the  Fund  under  subsection  (al. 

"(21  Subject  to  amounts  provided  in  ap- 
propriation Acts,  am^ounts  in  the  Fund  shall 
be  available  to  the  Secretary  for  use  for  the 
following: 

"(Al  Expenses  incident  to  the  adminsitra- 
tion  of  this  title,  in  an  amount  not  to 
exceed— 

"(il  $5,000,000  for  fiscal  year  1991: 

"(HI  $5,225,000  for  fiscal  year  1992: 

"(iiil  $5,460,000  for  fiscal  year  1993: 

"(ivi  $5,705,830  for  fiscal  year  1994:  and 

"(VI  $5,962,593  for  fiscal  year  1995. 

"(Bl  After  use  under  subparagraph  (Al— 

"(il  projects  to  address  management  issues 
which  are  regional  in  scope,  including  inter- 
state projects: 

"(HI  demonstration  projects  which  have 
high  potential  for  improving  coastal  zone 
management,  especially  at  the  local  level: 

"(iiil  emergency  grants  to  State  coastal 
zone  management  agencies  to  address  un- 
foreseen or  disaster-related  circumstances: 

"(ivI  appropriate  awards  recognizing  ex- 
cellence in  coastal  zone  management  as  pro- 
vided in  section  314: 

"(vl  program  development  grants  as  au- 
thorized by  section  305:  and 

"(vil  to  provide  financial  support  to  coast- 
al States  for  use  for  investigating  and  apply- 
ing the  public  trust  doctrine  to  implement 
State  management  programs  approved 
under  section  306. 

"(31  On  December  1.  of  each  year,  the  Sec- 
retary shall  transmit  to  the  Congress  an 
annual  report  on  the  Fund,  including  the 


balance  of  the  Fund  and  an  itemization  of 
all  deposits  into  and  disbursements  from  the 
Fund  in  the  preceding  fiscal  year. ". 

SKC.  «/».  coastal  ZO.St:  i;.\HA\CB.*IE.\T CRA.S'TS. 

Section  309  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1452bl  is  amend- 
ed to  read  as  follows: 

"COASTAL  ZONE  ENHANCEMENT  GRANTS 

"Sec.  309.  (al  For  purposes  of  this  section, 
the  term  'coastal  zone  enhancement  objec- 
tive '  means  any  of  the  following  objectives: 

"(II  Protection,  restoration,  or  enhance- 
ment of  the  existing  coastal  wetlands  base, 
or  creation  of  new  coastal  wetlands. 

"(21  Preventing  or  significantly  reducing 
threats  to  life  and  destruction  of  property  by 
eliminating  development  and  redevelopment 
in  high-hazard  areas,  managing  develop- 
ment in  other  hazard  areas,  and  anticipat- 
ing and  managing  the  effects  of  potential 
sea  level  rise  and  Great  Lake  level  rise. 

"(31  Attaining  increased  opportunities  for 
public  access,  taking  into  account  current 
and  future  public  access  needs,  to  coastal 
areas  of  recreational,  historical,  aesthetic, 
ecological,  or  cultural  value. 

"(41  Reducing  marine  debris  entering  the 
Nation's  coastal  and  ocean  environment  by 
managing  uses  and  activities  that  contrib- 
ute to  the  entry  of  such  debris. 

"(51  Development  and  adoption  of  proce- 
dures to  assess,  consider,  and  control  cumu- 
lative and  secondary  impacts  of  coastal 
growth  and  development,  including  the  col- 
lective effect  on  various  individual  uses  or 
activities  on  coastal  resources,  such  as 
coastal  wetlands  and  fishery  resources. 

"(61  Preparing  and  implementing  special 
area  management  plans  for  important 
coastal  areas. 

"(71  Planning  for  the  use  of  ocean  re- 
sources. 

"(81  Adoption  of  procedures  and  enforcea- 
ble policies  to  help  facilitate  the  siting  of 
energy  facilities  and  (jovernment  facilities 
and  energy-related  activities  and  Govern- 
ment activities  which  may  be  of  greater 
than  local  significance. 

"(bl  Subject  to  the  limitations  and  goals 
established  in  this  section,  the  Secretary 
may  make  grants  to  coastal  States  to  pro- 
vide funding  for  development  and  submis- 
sion for  Federal  approval  of  program 
changes  that  support  attainment  of  one  or 
more  coastal  zone  enhancement  objectives. 

"(cl  The  Secretary  shall  evaluate  and  rank 
State  proposals  for  funding  under  this  sec- 
tion, and  make  funding  awards  based  on 
those  proposals,  taking  into  account  the  cri- 
teria established  by  the  Secretary  under  sub- 
section (dl.  The  Secretary  shall  ensure  that 
funding  decisions  under  this  section  take 
into  consideration  the  fiscal  and  technical 
needs  of  proposing  States  and  the  overall 
merit  of  each  propsoal  in  terms  of  benefits 
to  the  public. 

"(dl  Within  12  months  following  the  date 
of  enactment  of  this  section,  and  consistent 
with  the  notice  and  participation  require- 
ments established  in  section  317,  the  Secre- 
tary shall  promulgate  regulations  concern- 
ing coastal  zone  enhancement  grants  that 
establish— 

"(II  specific  and  detailed  criteria  that 
must  be  addressed  by  a  coastal  State  (in- 
cluding the  State's  priority  needs  for  im- 
provement as  identified  by  the  Secretary 
after  careful  consultation  with  the  Statel  as 
part  of  the  State's  development  and  imple- 
mentation of  coastal  zone  enhancement  ob- 
jectives. 

"(21  administrative  or  procedural  rules  or 
requirements  as  necessary  to  facilitate  the 
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development   and   implementation   of  such 
objectives  by  coastal  States:  and 

"(3)  other  funding  award  criteria  as  are 
necessary  or  appropriate  to  ensure  that  eval- 
uations of  proposals,  and  decisions  to 
award  funding,  under  this  section  are  based 
on  objective  standards  applied  fairly  and  eq- 
uitably to  those  proposals. 

"(el  A  State  shall  not  be  required  to  con- 
tribute any  portion  of  the  cost  of  any  pro- 
posal for  which  funding  is  awarded  under 
this  section. 

"If I  Beginning  in  fiscal  year  1991.  not  less 
than  10  percent  and  not  more  than  20  per- 
cent of  the  amounts  appropriated  to  imple- 
ment sections  306  and  306A  of  this  title  shall 
be  retained  by  the  Secretary  for  use  in  imple- 
menting this  section,  up  to  a  mojiimum  of 
SIO.000.000  annually. 

"(g)  If  the  Secretary  finds  that  the  State  is 
not  undertaking  the  actions  committed  to 
under  the  terms  of  the  grant,  the  Secretary 
shall  suspend  the  State's  eligibility  for  fur- 
ther funding  under  this  section  for  at  least 
one  year. ". 

.S£(.  Sill.  TECHMC.iL  .iSSISTASCE. 

The  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seg.)  is  amended  by  insert- 
ing immediately  after  section  309  the  follow- 
ing new  section: 

"TECHNICAL  ASSISTANCE 

"Sec.  310.  (A I  The  Secretary  shall  conduct 
a  program  of  technical  assistance  and  man- 
agement-oriented research  necessary  to  sup- 
port the  development  and  implementation 
of  State  coastal  management  program 
amendments  under  section  309,  and  appro- 
priate to  the  furtherance  of  international 
cooperative  efforts  and  technical  assistance 
in  coastal  zone  management.  Each  depart- 
ment, agency,  and  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
may  assist  the  Secretary,  on  a  reimbursable 
basis  or  otherwise,  in  carrying  out  the  pur- 
poses of  this  section,  including  the  furnish- 
ing of  information  to  the  extent  permitted 
by  law,  the  transfer  of  personnel  with  their 
consent  and  without  prejudice  to  their  posi- 
tion and  rating,  and  the  performance  of  any 
research,  study,  and  technical  assistance 
which  does  not  interfere  with  the  perform- 
ance of  the  primary  duties  of  such  depart- 
ment, agency,  or  instrumentality.  The  Secre- 
tary may  enter  into  contracts  or  other  ar- 
rangements with  any  qualified  person  for 
the  purposes  of  carrying  out  this  subsection. 

"(bid)  The  Secretary  shall  provide  for  the 
coordination  of  technical  assistance,  stud- 
ies, and  research  activities  under  this  sec- 
tion with  any  other  such  activities  that  are 
conducted  by  or  subject  to  the  authority  of 
the  Secretary. 

"(21  The  Secretary  shall  make  the  results  of 
research  and  studies  conducted  pursuant  to 
this  section  available  to  coastal  states  in  the 
form  of  technical  assistance  publications, 
workshops,  or  other  means  appropriate. 

"(31  The  Secretary  shall  consult  with 
coastal  states  on  a  regular  basis  regarding 
the  development  and  implementation  of  the 
program  established  by  this  section. ". 

SEC.  S2I2.  COASTAL  ZO.\E  MASAGE.MEST REVIEW. 

"(al  PuBuc  Participation.— Subsection  (b) 
of  section  312  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1458)  is  amend- 
ed to  read  as  follows: 

"(b)  In  evaluating  a  coastal  state's  per- 
formance, the  Secretary  shall  conduct  the 
evaluation  in  an  open  and  public  manner, 
and  provide  full  opportunity  for  public  par- 
ticipation, including  holding  public  meet- 
ings in  the  State  being  evaluated  and  pro- 
viding opportunities  for  the  submission  of 
written  and  oral  comments  by  the  public. 
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The  Secretary  shall  provide  the  public  with 
at  least  45  days '  notice  of  such  public  meet- 
ings by  placing  a  notice  in  the  Federal  Reg- 
ister, by  publication  of  timely  notices  in 
newspapers  of  general  circulation  within 
the  State  being  evaluated,  and  by  communi- 
cations with  persons  and  organizations 
known  to  be  interested  in  the  evaluation. 
Each  evaluation  shall  be  prepared  in  report 
form  and  shall  include  written  responses  to 
the  written  comments  received  during  the 
evaluation  process.  The  final  report  of  the 
evaluation  shall  be  completed  within  120 
days  after  the  last  public  meeting  held  in  the 
State  being  evaluated.  Copies  of  the  evalua- 
tion shall  be  immediately  provided  to  all 
persons  and  organizations  participating  in 
the  evaluation  process. ". 

"(b)  Interim  Sanctions.— Subsection  (c)  of 
section  312  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1458(c))  is  amended  to 
read  as  follows: 

"(c)(1)  The  Secretary  may  suspend  pay- 
ment of  any  portion  of  financial  assistance 
extended  to  any  coastal  state  under  this 
title,  and  may  withdraw  any  unexpended 
portion  of  such  assistance,  if  the  Secretary 
determines  that  the  coastal  state  is  failing 
to  adhere  to  (A)  the  management  program  or 
a  State  plan  developed  to  manage  a  nation- 
al estuarine  reserve  established  under  sec- 
tion 315  of  this  title,  or  a  portion  of  the  pro- 
gram or  plan  approved  by  the  Secretary,  or 
(B)  the  terms  of  any  grant  or  cooperative 
agreement  funded  under  this  title. 

"(2)  Financial  assistance  may  not  6e  sus- 
pended under  paragraph  d)  unless  the  Sec- 
retary provides  the  Governor  of  the  coastal 
state  with— 

"(A)  written  specifications  and  a  schedule 
for  the  actions  that  should  be  taken  by  the 
State  in  order  that  such  suspension  of  finan- 
cial assistance  may  be  withdrawn:  and 

"(B)  written  specifications  stating  how 
those  funds  from  the  suspended  financial  as- 
sistance shall  be  expended  by  the  coastal 
state  to  take  the  actions  referred  to  in  sub- 
paragraph (A). 

"(3)  The  suspension  of  financial  assist- 
ance may  not  last  for  less  than  6  months  or 
more  than  36  months  after  the  date  of  sus- 
pension. ". 

"(c)  Final  Sanctions.— Section  312(d)  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1458(d))  is  amended  to  read  as 
follows: 

"(d)  The  Secretary  shall  withdraw  approv- 
al of  the  management  program  of  any  coast- 
al state  and  shall  withdraw  financial  assist- 
ance available  to  that  State  under  this  title 
as  well  as  any  unexpended  portion  of  such 
assistance,  if  the  Secretary  determines  that 
the  coastal  state  has  failed  to  take  the  ac- 
tions referred  to  in  subsection  (c)(2)(A).  ". 

"(d)  Repeal.— Subsection  (f)  of  section  312 
of  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1458)  is  repealed. 

SEC  S2IJ.  COASTAL  ZO.SE  .HA.\ACE.HE.\T  A  HARD.S. 

The  Coastal  Zone  Management  Act  of  1972 
is  amended  by  inserting  after  section  313  the 
following: 

"WALTER  B.  JONES  EXCELLENCE  IN  COASTAL  ZONE 
MANAGEMENT  A  WARDS 

"Sec  313.  (a)  The  Secretary  shall,  using 
sums  in  the  Coastal  Zone  Management 
Fund  established  under  section  308.  imple- 
ment a  program  to  promote  excellence  in 
coastal  zone  management  by  identifying 
and  acknowledging  outstanding  accom- 
plishments in  the  field. 
"(b)  The  Secretary  shall  elect  annually— 
"(1)  one  individual,  other  than  an  employ- 
ee or  officer  of  the  Federal  Government, 
whose  contribution  to  the  field  of  coastal 


zone  management  has  been  the  most  signifi- 
cant: 

"(2)  5  local  governments  which  have  made 
the  most  progress  in  developing  and  imple- 
menting the  coastal  zone  management  prin- 
ciples emobied  in  this  title:  and 

"(3)  up  to  10  graduate  students  whose  aca- 
demic study  promises  to  contribute  materi- 
ally to  development  of  new  or  improved  ap- 
proaches to  coastal  zone  management 

"(c)  In  making  selections  under  subsection 
(b)(2)  the  Secretary  shall  solicit  nomina- 
tions from  the  coastal  states,  and  shall  con- 
sult with  experts  in  local  government  plan- 
ning and  land  use. 

"(d)  In  making  selections  under  subsec- 
tion (b)(3)  the  Secretary  shall  solicit  nomi- 
nations from  coastal  states  and  the  Nation- 
al Sea  Grant  College  Program. 

"(e)  Using  sums  in  the  Coastal  Zone  Man- 
agement Fund  established  under  section  308. 
the  Secretary  shall  establish  and  execute  ap- 
propriate awards,  to  be  known  as  the 
'Walter  B.  Jones  Awards',  including— 

"(1)  cash  awards  in  an  amount  not  to 
exceed  $5,000  each; 

"(2)  research  grants:  and 

"(3)  public  ceremonies  to  acknowledge 
such  awards. ". 

SEC    S2I4.    SATIOSAL    ESTl  ARISE    RESEARCH    RE- 
SERVE SYSTEM. 

(a)  Amendment  to  Section  Heading.— The 
heading  for  section  315  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1461)  is 
amended  by  striking  "RESERVE  RE- 
SEARCH" and  inserting  in  lieu  thereof  "RE- 
SEARCH RESERVE". 

(b)  Grants  for  Acquistion  of  Lands  and 
Waters. -Section  315(e)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1461(e)(3)(A)l  is  amended  by  striking  "'per 
centum"'  and  inserting  in  lieu  thereof  "per- 
cent"', and  by  striking  "$4,000,000  "  and  in- 
serting in  lieu  thereof  "$5,000,000  ". 

(c)  Grants  for  Operations  and  Educa- 
tion.—Section  315(e)(3)(B)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S  C 
1461  (e)(B))  is  amended— 

"(1)  by  striking  "50  per  centum"  and  in- 
serting in  lieu  thereof  "70  percent":  and 

"(2)  by  inserting  immediately  before  the 
period  at  the  end  the  following:  ":  except 
that  the  amount  of  the  financial  assistance 
provided  under  paragraph  (l)(A)(iii)  may  be 
up  to  100  percent  of  any  costs  for  activities 
that  benefit  the  entire  System". 

(d)  Clerical  Amendment— Section 
315(e)(3)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1461(e))  U  amended  by 
striking  "of  subsection  (eJ"  each  place  it  ap- 
pears. 

SEC.  S2IS.  ACTHORIZATIO.y  OF  APPROPRIATIONS. 

Section  318(a)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C  1464)  U 
amended  by  striking  all  after  "Secretary—" 
and  inserting  in  lieu  thereof  the  following: 

"(1)  such  sums,  not  to  exceed  $750,000  for 
each  of  the  fiscal  years  occurring  during  the 
period  beginning  October  1,  1990,  and 
ending  September  30,  1993,  as  may  be  neces- 
sary for  grants  under  section  305,  to  remain 
available  until  expended; 

"(2)  such  sums,  not  to  exceed  $42,000,000 
for  the  fiscal  year  ending  September  30 
1991,  $48,890,000  for  the  fiscal  year  ending 
September  30,  1992,  $58,870,000  for  the  fiscal 
year  ending  September  30,  1993,  $67,930,000 
for  the  fiscal  year  ending  September  30, 
1994,  and  $90,090,000  for  the  fiscal  year 
ending  September  30,  1995,  as  may  be  neces- 
sary for  grants  under  sections  306,  306A,  and 
309,  to  remain  available  until  expended; 
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"(3)  such  sums,  not  to  exceed  $6,000,000 
for  the  fiscal  year  ending  September  30, 
1991,  $6,270,000  for  the  fiscal  year  ending 
September  30.  1992.  $6,552,000  for  the  fiscal 
year  ending  September  30,  1993,  $6,847,000 
for  the  fiscal  year  ending  September  30, 
1994,  and  $7,155,000  for  the  fiscal  year 
ending  September  30,  1995.  as  may  be  neces- 
sary for  grants  under  section  315.  to  remain 
available  until  expended:  and 

"(4)  such  sums,  not  to  exceed  $10,000,000 
for  each  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1990.  and 
ending  September  30.  1995.  as  may  be  neces- 
sary for  activities  under  section  310  and  for 
administrative  expenses  incident  to  the  ad- 
ministration of  this  title;  except  that  ex- 
penditures for  such  administrative  expenses 
shall  not  exceed  $5,000,000  in  any  such  fiscal 
year. ". 
sfx.  ens.  cosFoRMisa  amesumests. 

(a)  Section  306a(b)(l)  of  the  Coastal  Zone 
Management  of  1972  (16  U.S.C.  1455a<bl(ll) 
is  amended  by  striking  "306ICX9I"  and  in- 
serting in  lieu  thereof  '•306(dl(9>". 

(b)  Section  312(al  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  145S<a)) 
is  amended  by  striking  "through  (I)"  and  in- 
serting in  lieu  thereof  "through  (K)". 

SEC.  «2I7.  PROTECT!. \(i  CO  A  ST.iL  MATERO. 

(a)  In  General.— 

lit  Program  development.— Not  later  than 
30  months  after  the  date  of  the  publication 
of  final  guidance  under  subsection  (g).  each 
State  for  which  a  management  program  has 
been  approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  shall 
prepare  and  submit  to  the  Secretary  and  the 
Administrator  a  Coastal  Nonpoint  Pollution 
Control  Program  for  approval  pursuant  to 
this  section.  The  purpose  of  the  program 
shall  be  to  develop  and  implement  manage- 
ment measures  for  nonpoint  source  pollu- 
tion to  restore  and  protect  coastal  waters, 
working  in  close  conjunction  with  other 
State  and  local  authorities. 

(2)  Program  coordination.— A  State  pro- 
gram under  this  section  shall  be  coordinated 
closely  with  State  and  local  water  quality 
plans  and  programs  developed  pursuant  to 
sections  208.  303,  319,  and  320  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1288, 
1313,  1329,  and  1330)  and  with  State  plans 
developed  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended  by  this 
Act.  The  program  shall  serve  as  an  update 
and  expansion  of  the  State  nonpoint  source 
management  program  developed  under  sec- 
tion 319  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  the  program  under  that  section 
relates  to  land  and  water  uses  affecting 
coastal  waters. 

(bl  Program  Contents.— Each  State  pro- 
gram under  this  section  shall  provide  for  the 
implementation,  at  a  minimum,  of  manage- 
ment measures  in  conformity  with  the  guid- 
ance published  under  subsection  (gt,  to  pro- 
tect coastal  waters  generally,  and  shall  also 
contain  the  following: 

<1)  Identifying  land  uses.— The  identifica- 
tion of,  and  a  continuing  process  for  identi- 
fying, land  uses  which,  individually  or  cu- 
mulatively, may  cause  or  contribute  signifi- 
cantly to  a  degradation  of— 

(A)  those  coastal  waters  where  there  is  a 
failure  to  attain  or  maintain  applicable 
water  quality  standards  or  protect  designat- 
ed uses,  as  determined  by  the  State  pursuant 
to  its  water  quality  planning  processes:  or 

(B)  those  coastal  waters  that  are  threat- 
ened by  reasonably  foreseeable  increases  in 
pollution  loadings  from  new  or  expanding 
sources. 

(2)  Identifying  crftical  coastal  areas.— 
The   identification    of,    and    a   continuing 


process  for  identifying,  critical  coastal  areas 
adjacent  to  coastal  waters  referred  to  in 
paragraph  (IXAI  and  (B),  within  which  any 
new  land  uses  or  substantial  expansion  of 
existing  land  uses  shall  be  subject  to  man- 
agement measures  in  addition  to  those  pro- 
vided for  in  subsection  (gl. 

(3)  Management  measures.— TTie  imple- 
mentation and  continuing  revision  from 
time  to  time  of  additional  management 
measures  applicable  to  the  land  uses  and 
areas  identified  pursuant  to  paragraphs  (1) 
and  (21  that  are  necessary  to  achieve  and 
maintain  applicable  water  quality  stand- 
ards under  section  303  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1313)  and 
protect  designated  uses. 

(4)  Technical  assistance.— TTie  provision 
of  technical  and  other  assistance  to  local 
governments  and  the  public  for  implement- 
ing the  Tneasures  referred  to  in  paragraph 
(3).  which  may  include  assistance  in  devel- 
oping ordinances  and  regulations,  technical 
guidance,  and  modeling  to  predict  and 
assess  the  effectiveness  of  such  measures, 
training,  financial  incentives,  demonstra- 
tion projects,  and  other  innovations  to  pro- 
tect coastal  water  quality  and  designated 
uses. 

(5)  Public  participation.— Opportunities 
for  public  participation  in  all  aspects  of  the 
program,  including  the  use  of  public  notices 
and  opportunities  for  comment,  nomination 
procedures,  public  hearings,  technical  and 
financial  assistance,  public  education,  and 
other  means. 

(6)  Administrative  coordination.— The  es- 
tablishment of  mechanisms  to  improve  co- 
ordination among  State  agencies  and  be- 
tween State  and  local  officials  responsible 
for  land  use  programs  and  permitting,  water 
quality  permitting  and  enforcement,  habitat 
protection,  and  public  health  and  safety, 
through  the  use  of  joint  project  review, 
memoranda  of  agreement,  or  other  mecha- 
nisms. 

(7)  State  coastal  zone  boundary  modifica- 
tion.—A  proposal  to  modify  the  boundaries 
of  the  State  coastal  zone  as  the  coastal  man- 
agement agency  of  the  State  determines  is 
necessary  to  implement  the  recommenda- 
tions made  pursuant  to  subsection  (e).  If  the 
coastal  management  agency  does  not  have 
the  authority  to  modify  such  boundaries,  the 
program  shall  include  recommendations  for 
such  modifications  to  the  appropriate  State 
authority. 

(c)  Program  Submission.  Approval,  and 
Implemeta  tion.  — 

(1)  Review  and  approval.— Within  6 
months  after  the  date  of  submission  by  a 
State  of  a  program  pursuant  to  this  section, 
the  Secretary  and  the  Administrator  shall 
jointly  review  the  program.  The  program 
shall  be  approved  if— 

(A)  the  Secretary  determines  that  the  por- 
tions of  the  program  under  the  authority  of 
the  Secretary  meet  the  requirements  of  this 
section  and  the  Administrator  concurs  with 
that  determination:  and 

(B)  the  Administrator  determines  that  the 
portions  of  the  program  under  the  authority 
of  the  Administrator  meet  the  requirements 
of  this  section  and  the  Secretary  concurs 
with  that  determination. 

(2)  Implementation  of  approved  pro- 
GRAM.— If  the  program  of  a  State  is  approved 
in  accordance  with  paragraph  (1),  the  State 
shall  implement  the  program,  including  the 
management  measures  included  in  the  pro- 
gram pursuant  to  subsection  (b),  through— 

(A)  changes  to  the  State  plan  for  control  of 
nonpoint  source  pollution  approved  under 
section  319  of  the  Federal  Water  Pollution 
Control  Act;  and 


(B)  changes  to  the  State  coastal  zone  man- 
agement program  developed  under  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended  by  this  Act. 

(3)  Withholding  coastal  management  as- 
sistance.-If  Uie  Secretary  finds  that  a  coast- 
al State  has  failed  to  submit  an  approvable 
program  as  required  by  this  section,  the  Sec- 
retary shall  withhold  for  each  fiscal  year 
until  such  a  program  is  submitted  a  portion 
of  grants  otherwise  available  to  the  State  for 
the  fiscal  year  under  section  306  of  the 
Coastal  Zone  Management  Act  of  1972.  as 
follows: 

(A)  10  percent  for  fiscal  year  1996. 

(B)  15  percent  for  fiscal  year  1997. 

(C)  20  percent  for  fiscal  year  19Q8 

(D)  30  percent  for  fiscal  year  1999  and 
each  fiscal  year  thereafter. 

The  Secretary  shall  make  amounts  withheld 
under  this  paragraph  available  to  coastal 
States  having  programs  approved  under  this 
section. 

(41  Withholding  water  pollution  control 
ASSISTANCE.— If  the  Administrator  finds  that 
a  coastal  State  has  failed  to  submit  an  ap- 
provable program  as  required  by  this  sec- 
tion, the  Administrator  shall  withhold  from 
grants  available  to  the  State  under  section 
319  of  the  Federal  Water  Pollution  Control 
Act.  for  each  fiscal  year  until  such  a  pro- 
gram is  submitted,  an  amount  equal  to  a 
percentage  of  the  grants  awarded  to  the 
State  for  the  preceding  fiscal  year  under 
that  section,  as  follows: 

(A/  For  fiscal  year  1996,  10  percent  of  the 
amount  awarded  for  fiscal  year  1995. 

(B)  For  fiscal  year  1997.  15  percent  of  the 
amount  awarded  for  fiscal  year  1996. 

(C)  For  fiscal  year  1998.  20  percent  of  the 
amount  awarded  for  fiscal  year  1997. 

(D)  For  fiscal  year  1999  and  each  fiscal 
year  thereafter.  30  percent  of  the  amount 
awarded  for  fiscal  year  1998  or  other  preced- 
ing fiscal  year. 

The  Administrator  shall  make  amounts 
withheld  under  this  paragraph  available  to 
States  having  programs  approved  pursuant 
to  this  subsection. 

(d)  Technical  Assistance.— TTie  Secretary 
and  the  Administrator  shall  provide  techni- 
cal assistance  to  coastal  State  and  local  gov- 
ernments in  developing  and  implementing 
programs  nder  this  section.  Such  assistance 
shall  include— 

(1)  methods  for  assessing  water  quality 
impacts  associated  with  coastal  land  uses; 

(2)  methods  for  assessing  the  cumulative 
water  quality  effects  of  coastal  development; 

(3)  maintaining  and  from  time  to  time  re- 
vising an  inventory  of  model  ordinances, 
and  providing  other  assistance  to  coastal 
State  and  local  governments  in  identifying, 
developing,  and  implementing  pollution 
control  measures:  and 

(4)  methods  to  predict  and  assess  the  ef- 
fects of  coastal  land  use  management  meas- 
ures on  coastal  water  quality  and  designat- 
ed lises. 

(e)  Inland  Coastal  Zone  Boundaries.— 

(1)  Review.— TTie  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  within  18 
months  after  the  effective  date  of  this  title, 
review  the  inland  coastal  zone  boundary  of 
each  coastal  State  program  which  has  been 
approved  or  is  proposed  for  approval  under 
section  306  of  the  Coastal  Zone  Management 
Act  of  1972,  and  evaluate  whether  the  State's 
coastal  zone  boundary  extends  inland  to  the 
extent  necessary  to  control  the  land  and 
water  uses  that  have  a  significant  impact 
on  coastal  waters  of  the  State. 
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(2)  Recommendation.— If  the  Secretary,  in 
consultation  with  the  Administrator,  finds 
that  modifications  to  the  inland  boundaries 
of  a  State's  coastal  zone  are  necessary  for 
that  State  to  more  effectively  manage  land 
and  water  uses  to  protect  coastal  waters,  the 
Secretary,  in  consultation  with  the  Adminis- 
trator, shall  recommend  appropriate  modifi- 
cations in  writing  to  the  affected  State. 

if)  Financial  Assistance.— 

lit  In  GENERAL.-Vpon  request  of  a  State 
having  a  program  approved  under  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972.  the  Secretary,  in  consultation  with  the 
Administrator,  may  provide  gmats  to  the 
State  for  use  for  developing  a  State  program 
under  this  section. 

(2)  AMOVNT.—The  total  amount  of  grants 
to  a  State  under  this  subsection  shall  not 
exceed  50  percent  of  the  total  cost  to  the 
State  of  developing  a  program  under  this 
section. 

(3)  State  share.— The  State  share  of  the 
cost  of  an  activity  carried  out  with  a  grant 
under  this  subsection  shall  be  paid  from 
amounts  from  non-Federal  sources. 

(4)  Allocation.— Amounts  available  for 
grants  under  this  subsection  shall  be  allocat- 
ed among  States  in  accordance  with  regula- 
tions issued  pursuant  to  section  3061c)  of 
the  Coastal  Zone  Management  Act  of  1972. 
except  that  the  Secretary  may  use  not  more 
than  25  percent  of  amounts  available  for 
such  grants  to  assist  States  within  the  Secre- 
tary, in  consultation  with  the  Administra- 
tor, determines  are  making  exemplary 
progress  in  preparing  a  State  program 
under  this  section  or  have  extreme  needs 
with  respect  to  coastal  water  quality. 

(g)  Guidance  for  Coastal  Nonpoint 
Source  Pollution  Control.— 

ID  In  OENERAL.—The  Administrator,  in 
consultation  with  the  Secretary  and  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service  and  other  Federal  agencies,  shall 
publish  land  periodically  revise  thereafter) 
guidance  for  specifying  management  meas- 
ures for  sources  of  nonpoint  pollution  in 
coastal  waters. 

12)  Content.— Guidance  under  this  subsec- 
tion shall  include,  at  a  minimum— 

I  A)  a  description  of  a  range  of  methods, 
measures,  or  practices,  including  structural 
and  nonstructural  controls  and  operation 
and  maintenance  procedures,  that  consti- 
tute each  measure: 

IB)  a  description  of  the  categories  and 
subcategories  of  activities  and  locations  for 
which  each  measure  may  be  suitable; 

IC)  an  identification  of  the  individual 
pollutants  or  categories  or  classes  of  pollut- 
ants that  may  be  controlled  by  the  measures 
and  the  water  quality  effects  of  the  meas- 
ures; 

ID)  quantitative  estimates  of  the  pollution 
reduction  effects  and  costs  of  the  measures; 

IE)  a  description  of  the  factors  which 
shotild  be  taken  into  account  in  adapting 
the  measures  to  specific  sites  or  locations; 
and 

IF)  any  necessary  monitoring  techniques 
to  accompany  the  measures  to  assess  over 
time  the  success  of  the  measures  in  reducing 
pollution  loads  and  improving  water  qual- 
ity. 

13)  Publication.— The  Administrator,  in 
consultation  with  the  Secretary,  shall  pub- 
lUh- 

lA)  proposed  guidance  pursuant  to  this 
subsection  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act;  and 

IB)  final  guidance  pursuant  to  this  subsec- 
tion not  later  than  18  months  after  such  ef- 
fective date. 


14)  Notice  and  comment.— The  Administra- 
tor shall  provide  to  coastal  States  and  other 
interested  persons  an  opportunity  to  pro- 
vide written  comments  on  proposed  guid- 
ance under  this  subsection. 

(5)  Management  measures.— For  purposes 
of  this  subsection,  the  term  "management 
measures"  means  economically  achievable 
measures  for  the  control  of  the  addition  of 
pollutants  from  existing  and  new  categories 
and  classes  of  nonpoint  sources  of  pollution, 
which  reflect  the  greatest  degree  of  pollutant 
reduction  achievable  through  the  applica- 
tion of  the  best  available  nonpoint  pollution 
control  practices,  technologies,  processes, 
siting  criteria,  operating  methods,  or  other 
alternatives. 
Ih)  Authorizations  of  Appropriations.— 
ID  Administrator.— There  is  authorized  to 
be  appropriated  to  the  Administrator  for  use 
for  carrying  out  this  section  not  more  than 
Sl.OOCOOO  for  each  offisal  years  1992,  1993. 
and  1994. 

12)  Secretary.— lA)  Of  amounts  appropri- 
ated to  the  Secretary  for  a  fiscal  year  under 
section  318la)i4)  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended  by  this  Act, 
not  more  than  SI. 000.000  shall  be  available 
for  use  by  the  Secretary  for  carrying  out  this 
section  for  that  fiscal  year,  other  than  for 
providing  in  the  form  of  grants  under  sub- 
section If). 

IB)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  use  for  providing  in  the 
form  of  grants  under  subsection  If)  not  more 
than— 
H)  $6,000,000  for  fiscal  year  1992; 
Hi)  SI 2,000,000  for  fiscal  year  1993; 
liii)  S12.000,000  for  fiscal  year  1994;  and 
liv)  S12,000,000  for  fiscal  year  1995. 
li)  Definitions.— In  this  section- 
ID  the  term   "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

12)  the  term  "coastal  Slate"  has  the  mean- 
ing given  the  term  "coastal  state"  under  sec- 
tion 304  of  the  Coastal  Zone  Management 
Act  of  1972  116  U.S.C.  1453); 

13)  each  of  the  terms  "coastal  waters",  and 
"coastal  zone"  has  the  meaning  that  term 
has  in  the  Coastal  Management  Act  of  1972; 

14)  the  term  "coastal  management  agency" 
means  a  State  agency  designated  pursuant 
to  section  306id)l6)  of  the  Coastal  Zone 
Management  Act  of  1972; 

15)  the  term  "land  use"  includes  a  use  of 
waters  adjacent  to  coastal  waters;  and 

16)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

Subtitle  D— Extension  of  Superfund  for  3 
years 

SEC.  SJII.  J-YEAR  EXTESSIOS  OF  lOMPREHESSIVE 
EWIROSMESTAL  RESPft.ysE,  COMPES- 
SA  riO.y  A.\D  LIABILITY  ACT  OF  l»HO. 

Section  111  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  142  U.S.C.  9611)  is 
amended— 

(1)  by  inserting  after  "Reauthorization 
Act  of  1986, "  in  subsection  la)  the  following: 
"and  not  more  than  S5, 100.000,000  for  the 
period  commencing  October  1,  1991,  and 
ending  September  30,  1994. "; 

12)  by  striking  "S-fiscal-year  period"  in 
subsection  Icilll)  and  inserting  "8-fiscal 
year  period"; 

13)  by  striking  "and  1991"  in  subsection 
Ic)ll2)  and  inserting  "1991,  1992,  1993.  and 
1994"; 

14)  by  striking  "1990  and  1991"  in  subsec- 
tion Im)  and  inserting  "1990.  1991,  1992 
1993,  and  1994"; 

15)  by  striking  "and  1991"  in  subsection 
ln)ll)  and  inserting  "1991.  1992,  1993,  and 
1994"; 


16)  by  striking  subsection  ln)l2)IE)  and  in- 
serting the  follounng  new  subparagraph: 

"IE)  for  each  of  the  fiscal  years  1991,  1992, 
1993,  and  1994,  S3S,000,000.": 

17)  by  striking  "and  1991"  in  subsection 
In)l3)  and  inserting  "1991,  1992,  1993,  and 
1994";  and 

18)  by  inserting  after  subparagraph  IE)  of 
subsection  ipllD  the  following  new  subpara- 
graphs: 

IF)  For  fiscal  year  1992.  S212,500.000. 
IG)  For  fiscal  year  1993,  $212,500,000. 
IH)  For  fiscal  year  1994,  $212,500,000." 
Subtitle  E— Shale  Oil  Contract  Modification 

SEC.  HOI.  SHALE  OIL  CO.STRACT  HOBIFICATIOX 

Section  74041a)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985 
iPublic  Law  99-272)  is  amended  by  adding 
at  the  end  the  following  sentence:  "The  Sec- 
retary of  the  Treasury  shall  have  the  author- 
ity to  negotiate  and  excecute  agreements 
modifying  an  existing  contract  relating  to 
the  production  of  synthetic  crude  oil  from 
oil  shale,  entered  into  under  the  Defense 
Production  Act  Amendments  of  1980  and 
subsequently  transferred  to  the  Secretary  of 
the  Treasury  for  administration,  provided 
the  terms  and  conditions  of  any 
modificationis)  are  revenue  neutral  or 
result  in  a  fiscal  savings  to  the  United 
States  Government,  and  in  no  event  would 
increase  the  financial  exposure  of  the 
United  States  Government  under  the  con- 
tract: Provided,  however.  That  the  Secretary 
of  the  Treasury  shall  have  no  authority  to 
increase  the  total  amount  of  funds  original- 
ly authorized  for  the  existing  contract:  And 
provided  further.  That  the  Secretary  shall 
have  no  authority  to  negotiate  and  execute 
any  agreement  modifying  the  existing  con- 
tract if  such  modificationis)  would  increase 
or  accelerate  the  financial  support  per  unit 
for  the  synthetic  fuel  to  be  produced  under 
the  contract ". 

Subtitle  F— Environmental  Protection 
Agency  Fees 

SEC  sioi.  f:\viro\me\tal  protectio.\  a(;e.\cy 

FEES 

la)  Assessment  and  Collection.— The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall,  by  regulation,  assess  and 
collect  fees  and  charges  for  services  and  ac- 
tivities carried  out  pursuant  to  laws  admin- 
istered by  the  Environment  Protection 
Agency. 

lb)  Amount  of  Fees  and  Charges.— Fees 
and  charges  assessed  pursuant  to  this  sec- 
tion shall  be  in  such  amounts  as  may  be  nec- 
essary to  ensure  that  the  aggregate  amount 
of  fees  and  charges  collected  pursuant  to 
this  section,  in  excess  of  the  amount  of  fees 
and  charges  collected  under  current  law- 
ID  in  fiscal  year  1991.  is  not  less  than 
$28,000,000:  and 

12)  in  each  of  fiscal  years  1992,  1993.  1994, 
and  1995.  is  not  less  than  $38,000,000. 

ic)  Limitation  on  Fees  and  Charges.— ID 
The  maximum  aggregate  amount  of  fees  and 
charges  in  excess  of  the  amounts  being  col- 
lected under  current  law  which  may  be  as- 
sessed and  collected  pursuant  to  this  section 
in  a  fiscal  year— 

lA)  for  services  and  activities  carried  out 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  is  $10,000,000:  and 

IB)  for  services  and  activities  in  programs 
within  the  jurisdiction  of  the  House  Com- 
mittee on  Energy  and  Commerce  and  ad- 
ministered by  the  Environment  Protection 
Agency  through  the  Administrator,  shall  be 
limited  to  such  sums  collected  as  of  the  date 
of  enactment  of  this  Act  pursuant  to  sec- 
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tions 26(b)  and  305(e)(2)  of  the  Toxic  Sub- 
stances Control  Act.  and  such  sums  specifi- 
cally authorized  by  the  Clean  Air  Act 
Amendments  of  1990. 

(2)  Any  remaining  amounts  required  to  be 
collected  under  this  section  shall  be  collected 
from  services  and  programs  administered  by 
the  Environment  Protection  Agency  other 
than  those  specified  subparagraphs  (AG  and 
(B)  of  paragraph  (1). 

(d)  Rule  or  Construction.— Nothing  in 
this  section  increases  or  diminishes  the  au- 
thority of  the  Administrator  to  promulgate 
regulations  pursuant  to  the  Independent 
Office  Appropriations  Act  (31  U.S.C.  9701). 

(e)  Uses  or  Fees.— Fees  and  charges  col- 
lected pursuant  to  this  section  shall  be  de- 
posited into  a  special  account  for  environ- 
mental services  in  the  Treasury  of  the 
United  States.  Subject  to  appropriation 
Acts,  such  funds  shall  be  available  to  the  En- 
vironment Protection  Agency  to  carry  out 
the  activities  for  which  such  fees  and 
charges  are  collected.  Such  funds  shall 
remain  available  until  expended. 

SEC.  gSOI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Pollu- 
tion Prevention  Act  of  1990". 

SEC.  SSet  FI.\DI.\C.S  A.\D  POLICY. 

(a)  FiNDiNOS.—The  Congress  finds  that: 

(1)  The  United  States  of  America  annually 
produces  millions  of  tons  of  pollution  and 
spends  tens  of  billions  of  dollars  per  year 
controlling  this  pollution. 

(2)  There  are  signifcant  opportunities  for 
indxtstry  to  reduce  or  prevent  pollution  at 
the  source  through  cost-effective  changes  in 
production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  pollution 
control,  and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  indv.strial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasie  multi- 
media management  of  pollution;  and  busi- 
nesses need  information  and  technical  as- 
sistance to  overcome  institutional  barriers 
to  the  adoption  of  source  reduction  prac- 
tices. 

(4)  Source  reduction  is  fundamentally  dif- 
ferent and  more  desirable  than  waste  man- 
agement and  pollution  control.  The  Envi- 
ronmental Protection  Agency  needs  to  ad- 
dress the  historical  lack  of  attention  to 
source  reduction. 

(5)  As  a  first  step  in  preventing  pollution 
through  source  reduction,  the  Environmen- 
tal Protection  Agency  mu^t  establish  a 
source  reduction  program  which  collects 
and  disseminates  information,  provides  fi- 
nancial assistance  to  States,  and  imple- 
ments the  other  activities  provided  for  in 
this  subtitle. 

(b)  Policy.— The  Congress  hereby  declares 
it  to  be  the  national  policy  of  the  United 
States  that  pollution  should  be  prevented  or 
reduced  at  the  source  whenever  feasible;  pol- 
lution that  cannot  be  prevented  should  be 
recycled  in  an  '  environmentally  safe 
manner,  whenever  feasible;  pollution  that 
cannot  be  prevented  or  recycled  should  be 
treated  in  an  environmentally  safe  manner 
whenever  feasible;  and  disposal  or  other  re- 
lease into  the  environment  should  be  em- 
ployed only  as  a  last  resort  and  shoud  be 
conducted  in  an  environmentally  safe 
manner. 

SEC.  M«.  DEFLMTIOyS. 

For  purposes  of  this  subtitle— 


(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Envimmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Environ- 
mental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
substance  on  the  list  described  in  section 
313(c)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same  mean- 
ing as  provided  by  section  329(8)  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986. 

(SKA)  The  term  "source  reduction"  means 
any  practice  which— 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  or  otherwise  released 
into  the  environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment,  or 
disposal;  and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  includes  equipment  or  technology 
modifications,  process  or  procedure  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  control. 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics 
or  the  volume  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  which  itself  is  not  integral  to  and 
necessary  for  the  production  of  a  product  or 
the  providing  of  a  service. 

(6)  The  term  "multi-media"  means  water, 
air,  and  land. 

(7)  The  term  "SIC  codes"  refers  to  the  2- 
digit  code  numbers  used  for  classification  of 
economic  activity  in  the  Standard  Industri- 
al Classification  Manual 

SEC.  SS04.  EPA  ACTIVITIES. 

(a)  Authorities.— The  Administrator  shall 
establish  in  the  Agency  an  office  to  carry  out 
the  functions  of  the  Administrator  under 
this  subtitle.  The  office  shall  be  independent 
of  the  Agency's  single-medium  program  of- 
fices but  shall  have  the  authority  to  review 
and  advise  such  offices  on  their  activities  to 
promote  a  multi-media  approach  to  source 
reduction.  The  office  shall  be  under  the  di- 
rection of  such  officer  of  the  Agency  as  the 
Administrator  shall  designate. 

(b)  Functions.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction.  As  part  of  the  strate- 
gy, the  Administrator  shall— 

(1)  establish  standard  methods  of  measure- 
ment of  source  reduction; 

(2)  ensure  that  the  Agency  considers  the 
effect  of  its  existing  and  proposed  programs 
on  source  reduction  efforts  and  shall  review 
regulations  of  the  Agency  prior  and  subse- 
quent to  their  proposal  to  determine  their 
effect  on  source  reduction; 

(3)  coordinate  source  reduction  activities 
in  each  Agency  Office  and  coordinate  with 
appropriate  offices  to  promote  source  reduc- 
tion practices  in  other  Federal  agencies,  and 
generic  research  and  development  on  tech- 
niques and  processes  which  have  broad  ap- 
plicability; 

(4)  develop  improved,  methods  of  coordi- 
nating, streamlining  and  assuring  public 
access  to  data  collected  under  Federal  envi- 
ronmental statutes; 

(5)  facilitate  the  adoption  of  source  reduc- 
tion techniques  by  businesses.  This  strategy 
shall  include  the  use  of  the  Source  Reduc- 
tion   Clearinghouse    and    State    matching 


grants  provided  in  this  subtitle  to  foster  the 
exchange  of  information  regarding  source 
reduction  techniques,  the  dissemination  of 
such  information  to  businesses,  and  the  pro- 
vision of  technical  assistance  to  businesses. 
The  strategy  shall  also  consider  the  capatrili- 
ties  of  various  businesses  to  make  use  of 
source  reduction  techniques; 

(6)  identify,  where  appropriate,  measura- 
ble goals  which  reflect  the  policy  of  this  sub- 
title, the  tasks  necessary  to  achieve  the 
goals,  dates  at  which  the  principal  tasks  are 
to  be  accomplished,  required  resources,  orga- 
nizational responsibilities,  and  the  means 
by  which  progress  in  meeting  the  goals  will 
be  measured; 

•  •  •  •  • 

(8)  establish  an  advisory  panel  of  techni- 
cal experts  comprised  of  representatives 
from  industry,  the  States,  and  public  inter- 
est groups,  to  advise  the  Administrator  on 
ways  to  improve  collection  and  dissemina- 
tion of  data; 

(9)  establish  a  training  program  on  source 
reduction  opportunities,  including  work- 
shops and  guidance  documents,  for  State 
and  Federal  permit  issuance,  enforcement, 
and  inspection  officials  working  within  all 
agency  program  offices. 

(10)  identify  and  make  recommendations 
to  Congress  to  eliminate  barriers  to  source 
reduction  including  the  use  of  incentives 
and  disincentives; 

(11)  identify  opportunities  to  use  Federal 
procurement  to  encourage  source  reduction; 

(12)  develop,  test  and  disseminate  model 
source  reduction  auditing  procedures  de- 
signed to  highlight  source  reduction  oppor- 
tunities; and 

(13)  establish  an  annual  award  program 
to  recognize  a  company  or  companies  which 
operate  outstanding  or  innovative  source  re- 
duction programs. 

SEC.  stos.  (;ra\ts  to  states  for  state  tech.m- 

CAL  ASSISTASCE  PROdRAMS 

(a)  General  Authority. —The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(bl  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  onsite 
technical  advice  to  business  seeking  assist- 
ance and  to  assist  in  the  development  of 
source  reduction  plans. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds —Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  per  centum  of 
the  funds  made  available  to  a  State  in  each 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busin- 
eses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
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generated  under  the  grants  available  to  the 

Administrator. 

sec.  tttS.  SOI  RCE  REDlfTIOMLE.ARISCHOl  St:. 

(at  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  including  a  comput- 
er data  base  which  contains  information  on 
management,  technical,  and  operational  ap- 
proaches to  source  reduction.  The  Adminis- 
trator shall  use  the  clearinghouse  to- 
ri/ serve  as  a  center  for  source  reduction 
technology  transfer: 

<2)  mount  active  outreach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies:  and 

(3)  collect  and  compile  information  re- 
ported by  States  receiving  grants  under  sec- 
tion 6605  on  the  operation  and  success  of 
State  source  reduction  programs. 

tbJ  PvBuc  Availability —The  Administra- 
tor shall  make  available  to  the  public  such 
information  on  source  reduction  as  is  gath- 
ered pursuant  to  this  subtitle  and  such  other 
pertinent  information  and  analysis  regard- 
ing source  reduction  as  may  be  available  to 
the  Administrator.  The  data  base  shall 
permit  entry  and  retrieval  of  information  to 
any  person. 

SEC    ttt-.    SOCRCE    REDICTIOS    ASD    RECYCUSG 
DATA  COLLECTION 

(a)  Reporting  REQviREMESTs.—Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  source  re- 
duction and  recycling  report  for  the  preceed- 
ing  calendar  year  The  toxic  chemical  source 
reduction  and  recycling  report  shall  cover 
each  toxic  chemical  required  to  be  reported 
in  the  annual  toxic  chemical  release  form 
filed  by  the  owner  or  operator  under  section 
313(c)  of  that  Act.  This  section  shall  take 
effect  with  the  annual  report  filed  under  sec- 
tion 313  for  the  first  full  calendar  year  be- 
ginning after  the  enactment  of  this  subtitle. 

(b)  Items  Included  in  Report.— The  toxic 
chemical  source  reduction  and  recycling 
report  required  under  subsection  (a)  shall 
set  forth  each  of  the  following  on  a  facility- 
by-facility  basis  for  each  toxic  chemical- 

(If  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  percent- 
age change  from  the  previous  year.  The 
quantity  reported  shall  not  include  any 
amount  reported  under  paragraph  (7).  When 
actual  measurements  of  the  quantity  of  a 
toxic  chemical  entering  the  waste  streams 
are  not  readily  available,  reasonable  esti- 
mates should  be  made  on  best  engineering 
judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year,  the 
percentage  change  from  the  previous  year, 
and  the  process  of  recycling  used. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate. 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  products. 

(C)  Substitution  of  raw  materials. 

ID)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  indus- 
trial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  two  col- 
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endar  years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed.  Such 
amout  shall  be  expressed  as  a  percentage 
change  from  the  amount  reported  in  para- 
graphs (1)  and  (21. 

(5)  A  ratio  of  production  in  the  production 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal In  specific  industrial  classifications 
subject  to  this  section,  where  a  feedstock  or 
some  varable  other  than  production  is  the 
primary  influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
based  on  that  primary  variable  for  each 
toxic  chemical  The  Administrator  is  en- 
couraged to  develop  production  indexes  to 
accommodate  individual  industries  for  use 
on  a  voluntary  basis. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

(7)  The  amount  of  any  toxic  chemical  re- 
leased into  the  environment  which  resulted 
from  a  catastrophic  event,  remedial  action, 
or  other  one-time  event,  and  is  not  associat- 
ed with  production  processes  during  the  re- 
porting year. 

(8)  The  amount  of  the  chemical  from  the 
facility  which  is  treated  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year.  For  the  first  year  of  reporting  under 
this  subsection,  comparison  with  the  previ- 
ous year  is  required  only  to  the  extent  such 
information  is  available. 

(c)  SARA  Provisions.— The  provisions  of 
sections  322.  325(c),  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify  the 
form  required  for  purposes  of  reporting  in- 
formation under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include  the 
additional  information  required  under  this 
section. 

(d)  Additional  Optional  Information.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report  ad- 
ditional information  regarding  source  re- 
duction, recycling,  and  other  pollution  con- 
trol techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Super  Fund  Amendments  and 
Reauthorization  Act  of  1986,  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available  in  the  same 
manner  as  the  data  collected  under  section 
313  of  the  Super  Fund  Amendments  and  Re- 
authorization Act  of  1986. 

SEC.  StOH.  EPA  REPORT. 

(a)  Biennial  REPORTS.-The  Administrator 
shall  provide  Congress  with  a  report  within 
eighteen  months  after  enactment  of  this  sub- 
title and  biennially  thereafter,  containing  a 
detailed  description  of  the  actions  taken  to 
implement  the  strategy  to  promote  source  re- 
duction developed  under  section  4(b)  and 
the  results  of  such  actions.  The  report  shall 
include  an  assessment  of  the  effectiveness  of 
the  clearinghouse  and  grant  program  estab- 
lished under  this  subtitle  in  promoting  the 
goals  of  the  strategy,  and  shall  evaluate  data 
gaps  and  data  duplication  with  respect  to 
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data  collected  under  Federal  environmental 
statutes. 

(b)  Subsequent  Reports.— Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  shall  contain  each  of  the  fol- 
lowing: 

(1)  An  analysis  of  the  data  collected  under 
section  6607  on  an  industry-by-industry 
basis  for  not  less  than  five  SIC  codes  or 
other  categories  as  the  Administrator  deems 
appropriate.  The  analysis  shall  begin  with 
those  SIC  codes  or  other  categories  of  facili- 
ties which  generate  the  largest  quantities  of 
toxic  chemical  waste.  The  analysis  shall  in- 
clude an  evaluation  of  trends  in  source  re- 
duction by  industry,  firm  size,  production, 
or  other  useful  means.  Each  such  subsequent 
report  shall  cover  five  SIC  codes  or  other 
categories  which  were  not  covered  in  a  prior 
report  until  all  SIC  codes  or  other  categories 
have  been  covered. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section 
6607  for  measuring  trends  in  source  reduc- 
tion and  the  adoption  of  source  reduction 
by  business. 

(3)  Identification  of  regulatory  and  non- 
regulatory  barriers  to  source  reduction,  and 
of  opportunities  for  using  existing  regula- 
tory programs,  and  incentives  and  disincen- 
tives to  promote  and  assist  source  reduc- 
tion. 

(41  Identification  of  industries  and  pollut- 
ants that  require  priority  assistance  in 
multi-media  source  reduction. 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(6)  Identification  of  opportunities  and  de- 
velopment of  priorities  for  research  and  de- 
velopment in  source  reduction  methods  and 
techniques. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility,  by  industry  and  processes,  of 
source  reduction  opportunities  and  current 
activities  and  an  identification  of  any  in- 
dustries for  which  there  are  significant  bar- 
riers to  source  reduction  with  an  analysis  of 
the  basis  of  this  identification. 

(8)  An  evaluation  of  methods  of  coordinat- 
ing, streamlining,  and  improving  public 
access  to  data  collected  under  Federal  envi- 
ronmental statutes. 

(9)  An  evaluation  of  data  gaps  and  data 
duplication  with  respect  to  data  collected 
under  Federal  environmental  statutes. 
In  the  report  following  the  first  biennial 
report  provided  for  under  this  subsection, 
paragraphs  (3)  through  (9)  may  be  included 
at  the  discretion  of  the  Administrator 

SEC.  SMS.  SA  l/.\/..S  PROMSims 

(a)  Nothing  in  this  subtitle  shall  be  con- 
strued to  modify  or  interfere  with  the  imple- 
mentation of  title  III  of  the  Super  Fund 
Amendments  and  Reauthorization  Act  of 
1986. 

(b)  Nothing  contained  in  this  subtitle 
shall  be  construed,  interpreted  or  applied  to 
supplant,  displace,  preempt  or  otherwise  di- 
minish the  responsibilities  and  liabilities 
under  other  State  or  Federal  law,  whether 
statutory  or  common. 

SEC  SSIO.  ACTHORIZATIOS  OF  .APPROPRIATIONS 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $8,000,000  for  each  of  the 
fiscal  years  1991.  1992  and  1993  for  func- 
tions carried  out  under  this  subtitle  (other 
than  State  grants),  and  $8,000,000  for  each 
of  the  fiscal  years  1991,  1992  and  1993,  for 
grant  programs  to  States  issued  pursuant  to 
section  6605. 
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TITLE  VII— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 
SubtitU  A— Civil  Service 

SEC.  7MI.  ELIMINATION  OF  LVMP-Sl'M  RETIREMENT 
BENEFIT. 

(a)  LVMP-SUM  Benefit.— (1)  Sections  8343a 
and  8420a  of  title  5,  United  States  Code,  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  and  except  as  provided 
in  paragraph  (2),  an  alternative  form  of  an- 
nuity under  this  section  may  not  be  elected 
if  the  commencement  date  of  the  annuity 
would  be  later  than  December  1,  1990. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent an  election  from  being  made  by  any  in- 
dividual— 

"(A)  who  is  separated  from  Government 
service  involuntarily  (other  than  for  cause 
on  charges  of  misconduct  or  delinquency), 
excluding— 

"(i)  any  Senator  or  Representative  in,  or 
Delegate  or  Resident  Commissioner  to,  the 
Congress; 

"(ii)  the  Vice  President; 

"(Hi)  any  individual  holding  a  position 
placed  in  the  Executive  Schedule  under  sec- 
tions S312  through  5317; 

"(iv)  any  individual  appointed  to  a  posi- 
tion by  the  President  (or  his  designee)  or  the 
Vice  President  under  section  105(a)(1), 
106(a)(1),  or  107  (a)(1)  or  (b)(1)  of  title  3,  if 
the  maximum  rate  of  basic  pay  for  such  po- 
sition is  at  or  above  the  rate  for  level  V  of 
the  Executive  Schedule; 

"(v)  any  noncareer  appointee  in  the 
Senior  Executive  Service  or  noncareer 
member  of  the  Senior  Foreign  Service;  and 

"(vi)  any  individual  holding  a  position 
which  is  excepted  from  the  competitive  serv- 
ice because  of  its  confidential,  policy-deter- 
mining, policy-making,  or  policy-advocat- 
ing character;  or 

"(B)  as  to  whom  the  application  of  para- 
graph (1)  would  be  agaiTist  equity  and  good 
conscience,  due  to  a  life-threatening  afflic- 
tion or  other  critical  medical  condition  af- 
fecting such  indimduaL 

"(3)  This  subsection  shall  cease  to  be  effec- 
tive as  of  October  1,  1995. ". 

(2)  Section  4005  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239;  103  Stat  2135)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Octol>er 
1.  1990."  and  inserting  "December  2,  1990."; 
and 

(B)  by  adding  at  the  end  the  following: 
"(f)  Continued  AppucABiuTY.—The  preced- 
ing provisions  of  this  section  (disregarding 
the  provision  in  subsection  (a)  limiting  this 
section's  applicability  to  annuities  com- 
mencing before  the  date  specified  in  such 
provision)  shall  also  apply  in  the  case  of 
any  employee  or  Member  whose  election  of 
an  alternative  form  of  annuity  would  not 
have  been  allowable  under  section  8343a(f) 
or  8420a(f)  of  title  5,  United  States  Code  (as 
the  case  may  t>e),  but  for— 

"(1)  paragraph  (2)(A)  thereof;  or 

"(2)  section  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990." 

(C)(i)  Section  6001(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (5  U.S.C. 
8343a  note)  and  section  4005(b)(2)  of  the 
Om,nibus  Budget  Reconciliation  Act  of  1989 
(103  Stat  2135)  are  each  amended  by  strik- 
ing "described  in  paragraph  (1)."  and  in- 
serting "on  which  the  payment  described  in 
paragraph  (1)  is  paid. ". 

(ii)  The  amendments  made  by  clause  (i) 
shall  not  apply  in  any  case  in  which  the 
first  half  of  the  luTnp-sum  payment  involved 
was  paid  before  the  beginning  of  the  11- 


month  period  which  ends  on  the  date  of  the 
enactment  of  this  Act 

(D)  Section  2  of  Public  Law  101-227  (103 
Stat  1943)  is  repealed. 

(3)  Section  8348(a)(1)(B)  of  title  5,  United 
States  Code,  is  amended  by  inserting  "in  ad- 
ministering alternative  forms  of  annuittes 
under  sections  8343a  and  8420a  (and  related 
provisions  of  law),"  before  "and  in  uiith- 
holding". 

(4)(A)  In  applying  the  provisions  of  sec- 
tion 8343a(f)  or  8420a(f)  of  titte  5,  United 
States  Code  (as  amended  by  paragraph  (1)) 
to  any  individual  described  in  subpara- 
graph (B),  the  reference  in  sux:h  provisions 
to  "December  1,  1990"  shall  be  deemed  to 
read  "December  1,  1991". 

(B)  This  paragraph  applies  with  respect  to 
any  individual  who— 

(i)(I)  is  a  member  of  the  Armed  Forces  of 
the  United  States  who,  before  December  1, 
1990,  was  called  or  ordered  to  active  duty 
(other  than  for  training)  pursuant  to  section 
672,  673,  673b,  674,  675,  or  688  of  titte  10, 
United  States  Code,  in  connection  with  Op- 
eration Desert  Shield;  or 

(II)  is  an  employee  of  the  Department  of 
Defense  who  is  certified  by  the  Secretary  of 
Defense  to  have  performed,  after  November 
30,  1990,  duties  essential  for  the  support  of 
Operation  Desert  Shield;  and 

(ii)  would  have  been  eligible  to  make  an 
etection  under  section  8343a  or  8420a  of  title 
5,  United  States  Code  (as  amended  by  para- 
graph (1))  as  of  November  30,  1990. 

(C)  The  Office  of  Personnel  Management 
may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  paragraph. 

(b)  Prior  Refunds.— (1)  Section  8334(d)  of 
titte  5,  United  States  Code,  is  amended— 

(A)  by  striking  "(d)"  and  inserting 
"(d)(1)";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)(A)   TTiis  paragraph   appltes   uHlh   re- 
spect to  any  employee  or  Member  who— 

"(i)  separates  before  October  1,  1990,  and 
receives  (or  elects,  in  accordance  with  appli- 
cable provisions  of  this  subchapter,  to  re- 
ceive) a  refund  (described  in  paragraph  (1)) 
which  relates  to  a  period  of  service  ending 
before  October  1,  1990; 

"(ii)  is  entitled  to  an  annuity  under  this 
subchapter  (other  than  a  disability  annuity) 
which  is  based  on  service  of  such  employee 
or  Mem.ber,  and  which  commences  on  or 
after  December  2,  1990;  and 

"(Hi)  does  not  make  the  deposit  (described 
in  paragraph  (1))  required  in  order  to  re- 
ceive credit  for  the  period  of  service  with  re- 
spect to  which  the  refund  relates. 

"(B)  Notwithstanding  the  second  sentence 
of  paragraph  (1),  the  annuity  to  which  an 
employee  or  Member  under  this  paragraph  is 
entitled  shall  (subject  to  adfustment  under 
section  8340)  be  equal  to  an  amount  which, 
when  taken  together  uHth  the  unpaid 
amount  referred  to  in  subparagraph  (A)(iii), 
would  result  in  the  present  valxie  of  the  total 
being  actuarially  equivalent  to  the  present 
value  of  the  annuity  which  would  otherwise 
be  provided  the  employee  or  Member  under 
this  subchapter,  as  computed  under  subsec- 
tions (a)-(i)  and  (n)  of  section  8339  (treat- 
ing, for  purposes  of  so  computing  the  annu- 
ity which  would  otherwise  be  provided 
under  this  subchapter,  the  deposit  referred 
to  in  subparagraph  (A)(iii)  as  if  it  had  been 
timely  made). 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  paragraph  ". 

(2)(A)  Section  8334  of  tiUe  5,  United  States 
Code,  is  amended  in  paragraphs  (1)  and  (2) 
of  subsection  (e),  and  in  subsection  (h),  by 
striking  "(d)," and  inserting  "(d)(1),". 


(B)  Section  8334(f)  and  section  8339(i)(l) 
of  titte  5,  United  States  Code,  are  amended 
by  striking  "(d)"  and  inserting  "(d)(1)". 

(C)  Section  8339(e)  of  titte  5,  United  States 
Code,  is  amended  by  striking  "8334(d)"  and 
inserting  "8334(d)(1)". 

(D)  The  second  sentence  of  section  8342(a) 
of  title  5,  United  States  Code,  is  amended  by 
inserting  "or  8334(d)(2)" after  "8343a". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  any 
annuity  having  a  commencement  date  later 
than  December  1,  1990. 

SEC.  7M!.  REFORMS  IN  THE  HEALTH  BENEFITS  PRO- 
GRAM. 

(a)  HOSPn-AUZATION-COST-CONTAINMENT 

Measures.— Section  8902  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  follotoing: 

"(n)  A  contract  for  a  plan  described  by  sec- 
tion 8903(1),  (2),  or  (3),  or  section  8903a, 
shall  require  the  carrier— 

"(1)  to  implement  hospitalization-cost- 
containment  measures,  such  as  measures— 

"(A)  for  verifying  the  medical  necessity  of 
any  proposed  treatment  or  surgery; 

"(B)  for  determining  the  feasibility  or  ap- 
propriateness of  providing  services  on  an 
outpatient  rather  than  on  an  inpatient 
basis; 

"(C)  for  determining  the  appropriate 
length  of  stay  (through  concurrent  review  or 
otherwise)  in  cases  involving  inpatient  care; 
and 

"(D)  involving  case  management  if  the 
circumstances  so  warrant  and 

"(2)  to  establish  incentives  to  encourage 
compliance  with  measures  under  paragraph 
(1). ". 

(b)  Improved  Cash  Manaoement.— Section 
8909(a)  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  (as  a  flush 
teft  sentence)  the  following: 

"Payments  from  the  Fund  to  a  plan  partici- 
pating in  a  letter-of-credit  arrangement 
under  this  chapter  shall,  in  connection  with 
any  payment  or  reimbursement  to  be  made 
by  suc/i  plan  for  a  health  service  or  supply, 
be  made,  to  the  maximum  extent  practica- 
ble, on  a  checks-presented  basis  (as  defined 
under  regulations  of  the  Department  of  the 
Treasury). ". 

(c)  Exemption  from  State  Premium 
Taxes.— Section  8909  of  titte  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(f)(1)  No  tax,  fee,  or  other  monetary  pay- 
ment may  be  imposed,  directly  or  indirectly, 
on  a  carrier  or  an  underwriting  or  plan  ad- 
ministration subcontractor  of  an  approved 
health  benefits  plan  by  any  State,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  by  any  political  subdivision 
or  other  goi>emmental  authority  thereof, 
with  respect  to  any  payment  made  from  the 
Fund. 

"(2)  Paragraph  (1)  shall  not  be  construed 
to  exempt  any  carrier  or  underwriting  or 
plan  administration  subcontractor  of  an  ap- 
proved health  benefits  plan  from  the  imposi- 
tion, payment  or  coltection  of  a  tax,  fee,  or 
other  monetary  payment  on  the  net  income 
or  profit  accruing  to  or  realized  by  such  car- 
rier or  underwriting  or  plan  administration 
subcontractor  from  business  conducted 
under  this  chapter,  if  that  tax,  fee,  or  pay- 
ment is  applicabte  to  a  broad  range  of  busi- 
ness activity. ". 

(d)  Improved  Coordination  Wfth  Medi- 
CARE.— Section  8910  of  titte  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 

following: 
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"(i)  The  Office,  in  consultation  loith  the 
Department  of  Health  and  Human  Services, 
shall  develop  and  implement  a  system 
through  which  the  carrier  for  an  approved 
health  benefits  plan  described  by  section 
8903  or  8903a  will  be  able  to  identify  those 
annuitants  or  other  individuals  covered  by 
such  plan  who  are  entitled  to  benefits  under 
part  A  or  B  of  title  XVIII  of  the  Social  Secu- 
rity Act  in  order  to  ensure  that  payments 
under  coordination  of  benefits  with  Medi- 
care do  not  exceed  the  statutory  maximums 
which  physicians  may  charge  Medicare  en- 
rollees. ". 

let  Amendments  to  Pubuc  Law  101-76.— 
Public  Law  101-76  (103  Stat  556)  is  amend- 
ed- 

(1)  in  subsection  (a)(1).  by  striking  "con- 
tract year  1990  or  1991."  and  inserting 
"each  of  contract  years  1990  through  1993 
(inclusive), ";  and 

(2)  in  subsection  (c),  by  striking  "contract 
year  1991,"  and  inserting  "a  contract  year 
(or  any  period  thereafter),  ". 

(f)  Appucation  of  Certain  Medicare 
Limits  to  Federal  Employee  Health  Bene- 
fits Enrollees  Age  65  or  Older.— (1)  Sec- 
tion 8904  of  title  5,  UniUd  States  Code,  is 
amended  by  inserting  "(a)"  before  the  first 
sentence  and  by  adding  at  the  end  of  the  sec- 
tion the  follounng  new  subsection: 

"(b)(1)  A  plan,  other  than  a  prepayment 
plan  described  in  section  8903(4)  of  this 
title,  may  not  provide  benefits,  in  the  case  of 
any  retired  enrolled  individual  who  is  age 
65  or  older  and  is  not  covered  to  receive 
Medicare  hospital  and  ijisurance  benefits 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  142  U.S.C.  1395c  et  seg.),  to  pay  a 
charge  imposed  by  any  health  care  provider, 
for  inpatient  hospital  services  which  are 
covered  for  purposes  of  benefit  payments 
under  thU  chapter  and  part  A  of  title  XVIII 
of  the  Social  Security  Act,  to  the  extent  that 
such  charge  exceeds  applicable  limitations 
on  hospital  charges  established  for  Medicare 
purposes  under  section  1886  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395WW).  Hospital  pro- 
viders who  have  in  force  participation 
agreements  with  the  Secretary  of  Health  and 
Human  Services  consistent  with  sections 
1814(a)  and  1866  of  the  Social  Security  Act 
(42  U.S.C.  1395f(a)  and  1395cc),  whereby  the 
participating  provider  accepts  Medicare 
benefits  as  full  payment  for  covered  items 
and  services  after  applicable  patient  copay- 
ments  under  section  1813  of  such  Act  (42 
U.S.C.  1395e)  have  been  satisfied,  shall 
accept  equivalent  benefit  payments  and  en- 
rollee  copayments  under  this  chapter  as  full 
payment  for  services  described  in  the  preced- 
ing sentence.  The  Office  of  Personnel  Man- 
agement shall  notify  the  Secretary  of  Health 
and  Human  Services  if  a  hospital  is  found 
to  knowingly  and  wiUfuUy  violate  this  sub- 
section on  a  repeated  basis  and  the  Secre- 
tary may  invoke  appropriate  sanctions  in 
accordance  with  section  1866(b)(2)  of  the 
Social  Secunty  Act  (42  U.S.C.  1395cc(b)(2)) 
and  applicable  regulations. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Health  and  Human 
Services  and  the  Director  of  the  Office  of 
Personnel  Management,  and  their  agents, 
shall  exchange  any  information  necessary  to 
implement  this  subsection. 

"(3)(A)  Not  later  than  December  1,  1991, 
and  periodically  thereafter,  the  Secretary  of 
Health  and  Human  Services  (in  consulta- 
tion with  the  Director  of  the  Office  of  Per- 
sonnel Management)  shall  supply  to  carriers 
of  plans  described  in  paragraphs  (1)  through 
(3)  of  section  8903  the  Medicare  program  in- 
formation necessary  for  them  to  comply 
with  paragraph  (1). 


"(B)  For  purposes  of  this  paragraph,  the 
term  'Medicare  program  information'  in- 
cludes the  limitations  on  hospital  charges 
established  for  Medicare  purposes  under  sec- 
tion 1886  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)  and  the  identity  of  hospitals 
which  have  in  force  agreements  with  the 
Secretary  of  Health  and  Human  Services 
consistent  unth  section  1814(a)  and  1866  of 
the  Social  Security  Act  (42  U.S.C.  1395f(a) 
and  1395CC). ". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  contract 
years  beginning  on  or  after  January  1,  1992. 

(g)  Effective  Date.— Except  as  provided  in 

subsection  (f),  the  amendments  made  by  this 

section  shall  apply  with  respect  to  contract 

years  beginning  on  or  after  January  1,  1991. 

SabtitU  B— Postal  Service 

sbc.  7101.  fvsdinc  of  colas  for  postal  service 
annvitasts  asd  survivor  asnv. 
itants. 

(a)  Expanded  Scope  of  Coveraoe:  Change 
IN  Proration  Rule.— Section  8348(m)(l)  of 
title  5,  United  States  Code,  is  amended  by 
striking  "October  1,  1986,"  each  place  it  ap- 
pears and  inserting  "July  1,  1971,  ". 

(b)  Repeal  of  Provision  Relating  to  Cer- 
tain Earlier  COLAs.— Section  4002(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239:  103  Stat  2134)  is  re- 
pealed. 

(c)  Provision  Relating  to  Pre-1991 
COLAs.— (1)  For  the  purpose  of  this  subsec- 
tion— 

(A)  the  term  "pre-1991  COLA"  means  a 
cost-of-living  adjustment  which  took  effect 
in  any  of  the  fiscal  years  specified  in  sub- 
paragraphs (A)-(N)  of  paragraph  (3); 

(B)  the  term  "post- 1990  fiscal  year"  means 
a  fiscal  year  after  fiscal  year  1990;  and 

(C)  the  term  "pre-1991  fiscal  year"  means 
a  fiscal  year  before  fiscal  year  1991. 

(2)  Notwithstanding  any  other  provision 
of  law,  an  installment  (equal  to  an  amount 
determined  by  reference  to  paragraph  (3)) 
shall  be  payable  by  the  United  States  Postal 
Service  in  a  post-1990  fiscal  year,  with  re- 
spect to  a  pre-1991  COLA,  if  such  fiscal  year 
occurs  within  the  15-fiscal-year  period 
which  begins  xoith  the  first  fiscal  year  in 
which  that  COLA  took  effect,  subject  to  sec- 
tion 7104. 

(3)  Notvrithstanding  any  provision  of  sec- 
tion 8348(m)  of  title  5,  United  States  Code, 
or  any  determination  thereunder  (including 
any  made  under  such  provision,  as  in  effect 
before  October  1,  1990),  the  estimaUd  in- 
crease in  the  unfunded  liability  referred  to 
in  paragraph  (1)  of  such  section  8348(m) 
shall  be  payable,  in  accordance  with  this 
subsection,  based  on  annual  installments 
equal  to— 

(A)  $6,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1977; 

(B)  $7,000,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1978; 

(C)  $10,400,000  each,  vHth  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1979: 

(D)  $20,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1980; 

(E)  $26,100,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1981: 

(F)  $28,100,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1982; 

(G)  $30,600,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1983; 


(H)  $5,700,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1984; 

(I)  $19,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1985; 

(J)  $7,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1986; 

(K)  $8,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1987; 

(L)  $36,800,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1988; 

(M)  $51,600,000  each  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1989;  and 

(N)  $63,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1990. 

(4)  Any  installment  payable  under  this 
subsection  shall  be  paid  by  the  Postal  Serv- 
ice at  the  same  time  as  when  it  pays  any  in- 
stallments due  in  that  same  fiscal  year 
under  section  8348(m)  of  title  5,  United 
States  Code. 

(5)  An  installment  payable  under  this  sub- 
section in  a  fiscal  year,  with  respect  to  a 
pre-1991  COLA,  shall  be  in  lieu  of  any  other 
installment  for  which  the  Postal  Service 
might  otherwise  be  liable  in  such  fiscal  year, 
with  respect  to  such  COLA,  under  section 
8348(m)  of  title  5,  United  States  Code. 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1990. 

SEC.  7ltt.  FUNDING  OF  HEALTH  BENEFITS  FOR 
POSTAL  SERVICE  RETIREES  AND  SUR- 
VIVORS OF  POSTAL  SERVICE  EMPLOY- 
EES OR  RETIREES. 

(a)  Expanded  Scope  of  Coveraoe.—Scc- 
tion  8906(g)(2)  of  title  5,  United  States  Code, 
is  amended  by  striking  "October  1,  1986," 
each  place  it  appears  and  inserting  "July  1, 
1971. ". 

(b)  Contributions  To  Be  Prorated.— Sec- 
tion 8906(g)(2)  of  title  5,  United  StaUs  Code, 
as  amended  by  subsection  (a),  is  further 
amended— 

(1)  by  sinking  "(2)"  and  inserting 
"(2)(A)";and 

(2)  by  adding  at  the  end  the  following; 
"(B)    In    determining    any    amount   for 

which  the  Postal  Service  is  liable  under  this 
paragraph,  the  amount  of  the  liability  shall 
be  prorated  to  reflect  only  that  portion  of 
total  service  which  is  attributable  to  civil- 
ian service  performed  (by  the  former  postal 
employee  or  by  the  deceased  individual  re- 
ferred to  in  subparagraph  (A),  as  the  case 
may  be)  after  June  30,  1971,  as  estimated  by 
the  Office  of  Personnel  Management ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1990,  and  shall  apply  with  respect  to 
amounts  payable  for  periods  beginning  on 
or  after  that  date. 

SEC.  7/«.  PA  YMENTS  RELATING  TO  AMOUNTS  WHICH 
WOULD  HAVE  BEEN  DUE  BEFORE 
FISCAL  YEAR  IfST. 

(a)  Definition.— For  the  purpose  of  this 
section,  the  term  "pre-1987  fiscal  year" 
means  a  fiscal  year  before  fiscal  year  1987. 

(b)  For  Past  Retirement  COLAs.— As  pay- 
ment for  any  amounts  which  would  have 
been  due  in  any  pre-1987  fiscal  year  under 
the  provisions  of  section  8348(m)  of  title  5, 
United  States  Code  (as  amended  by  section 
7101)  if  such  provisions  had  been  in  effect  as 
of  July  1,  1971,  the  United  States  Postal 
Service  shall  pay  into  the  Civil  Service  Re- 
tirement and  Disability  Fund— 


(1)  $216,0( 
30,  1991; 

(2)  $266,0t 
30,  1992; 

(3)  $316,0( 
30,  1993; 

(4)  $416.0i 
30,  1994;  ant 

(5)  $471.01 
30,  1995. 
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(1)  $216,000,000,  not  later  than  September 
30,  1991; 

(Z>  $266,000,000,  not  later  than  September 
30,  1992; 

(3)  $316,000,000,  not  later  than  September 
30,  1993; 

(4)  $416,000,000,  not  later  than  September 
30.  1994;  and 

IS)  $471,000,000,  not  later  than  September 
30,  199S. 

'tcJ  For  Past  Health  Benefits.— As  pay- 
ment for  any  amounts  which  would,  for  any 
period  ending  before  the  start  of  fiscal  year 
1987,  have  been  payable  under  the  provi- 
sions of  section  8906(g)(2)  of  title  5,  United 
States  Code  (as  amended  by  section  7102)  if 
such  provisions  had  been  in  effect  as  of  July 
1,  1971,  the  United  States  Postal  Service 
shall  pay  into  the  Employees  Health  Bene- 
fits Fund- 
ID  $56,000,000,  not  later  than  September 
30.  1991; 

(2)  $47,000,000.  not  later  than  September 
30.  1992; 

(3)  $62,000,000,  not  later  than  September 
30,  1993; 

(4)  $56,000,000,  not  later  than  September 
30,  1994;  and 

(5)  $234,000,000,  not  later  than  September 
30,  1995. 

SubtitU  C—Mi»eellaiteoiu 

SBC  tMI.  COMPUTER  MATCHING  OF  FEDERAL  BENE- 
FITS INFORMATION  AND  PRIVACY  PRO- 
TECTION. 

(a)  Short  title.— This  section  may  be 
cited  as  the  "Computer  Matching  and  Priva- 
cy Protection  Amendments  of  1990". 

(b)  Verification  Requirements  Amend- 
ment.—(1)  Subsection  (p)  of  section  552a  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"(p)  Verification  and  Opportunity  to 
Contest  Findinos.—(1)  In  order  to  protect 
any  individual  whose  records  are  used  in  a 
matching  program,  no  recipient  agency, 
non-Federal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
such  individual,  or  take  other  adverse 
action  against  such  individual,  as  a  result 
of  information  produced  by  such  matching 
program,  until— 

"(A)(i)  the  agency  has  independently  veri- 
fied the  information;  or 

"(ii)  the  Data  Integrity  Board  of  the 
agency,  or  in  the  case  of  a  non-Federal 
agency  the  Data  Integrity  Board  of  the 
source  agency,  determines  in  accordance 
with  guidance  issued  by  the  Director  of  the 
Office  of  Management  and  Budget  that— 

"(I)  the  information  is  limited  to  identifi- 
cation and  amount  of  benefits  paid  by  the 
source  agency  under  a  Federal  benefit  pro- 
gram; and 

"(II)  there  is  a  high  degree  of  confidence 
that  the  information  provided  to  the  recipi- 
ent agency  is  accurate; 

"(B)  the  individual  receives  a  notice  from 
the  agency  containing  a  statement  of  its 
findings  and  informing  the  individual  of 
the  opportunity  to  contest  suc/i  findings; 
and 

"(C)(i)  the  expiration  of  any  time  period 
established  for  the  program  by  statute  or 
regulation  for  the  individual  to  respond  to 
that  notice;  or 

"(ii)  in  the  case  of  a  program  for  which  no 
such  period  is  established,  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
notice  under  subparagraph  (B)  is  mailed  or 
otherwise  provided  to  the  individual 

"(2)  Independent  verification  referred  to 
in  paragraph  (1)  requires  investigation  and 


confirmation  of  specific  information  relat- 
ing to  an  individual  that  is  used  as  a  basis 
.for  an  adverse  action  against  the  individ- 
ual, including  where  applicable  investiga- 
tion and  confirmation  of— 

"(A)  the  amount  of  any  asset  or  income  in- 
volved; 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use;  and 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(31  Notwithstanding  paragraph  (1),  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public  health 
or  public  safety  may  be  adversely  affected  or 
significantly  threatened  during  any  notice 
period  required  by  svx:h  paragraph. ". 

(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of  the 
Office  of  Management  and  Budget  shall  pub- 
lish guidance  under  subsection  (p)(l)(A)(ii) 
of  section  552a  of  title  S,  United  States  Code, 
as  amended  by  this  Act 

(c)  Limitation  on  Appucation  of  Verifica- 
tion Requirement.— Section 
552a(p)(l)(A)(ii)(tI)  of  title  5.  United  States 
Code,  as  amended  by  section  2.  shall  not 
apply  to  a  program  referred  to  in  paragraph 
(1),  (2),  or  (4)  of  section  1137(b)  of  the  Social 
Security  Act  (42  U.S.C.  1320b-7),  until  the 
earlier  of— 

(1)  the  date  on  which  the  Data  Integrity 
Board  of  the  Federal  agency  which  adminis- 
ters that  program  determines  that  there  is 
not  a  high  degree  of  confidence  that  infor- 
mation provided  by  that  agency  under  Fed- 
eral matching  programs  is  accurate;  or 

(2)  30  days  after  the  date  of  publication  of 
guidance  under  section  2(b). 

SBC.  72»t  portability  OF  BENEFITS  FOR  EMPLOY- 
EES CONVERTING  TO  THE  CIVIL  SERV- 
ICE SYSTEM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Portability  of  Benefits  for  Non- 
appropriated Fund  Employees  Act  of  1990". 

(b)  Definitional  Amendment.— Section 
2105(c)  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  UTTiending  paragraph  (1)  to  read  as 
follows: 

"(1)  laws  administered  by  the  Office  of 
Personnel  Management  except— 

"(A)  section  7204; 

"(B)  as  otherwise  specifically  provided  in 
this  title; 

"(C)  the  Fair  Labor  Standards  Act  of  1938; 
or 

"(D)  for  the  purpose  of  entering  into  an 
interchange  agreement  to  provide  for  the 
noncompetitive  movement  of  employees  be- 
tioeen  such  instrumentalities  and  the  com- 
petitive service;  or";  and 

(2)  in  paragraph  (2),  by  striking  "chapter 
84"  and  inserting  "chapter  84  (except  to  the 
extent  specifically  provided  therein)". 

(c)  Amendment  Reiatinq  to  Order  of  Re- 
tention.—Section  3502(a)(C)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  is  entitled  to  credit  for— 

"(i)  service  rendered  as  an  employee  of  a 
county  committee  established  pursuant  to 
section  8(b)  of  the  Soil  Conservation  and  Al- 
lotment Act  or  of  a  committee  or  association 
of  producers  described  in  section  10(b)  of  the 
Agricultural  Adjustment  Act;  and 

"(ii)  service  rendered  as  an  employee  de- 
scribed in  section  2105(c)  if  such  employee 
moves  or  has  moved,  on  or  after  January  1. 
1987,  urithout  a  break  in  service  of  more 
than  3  days,  from  a  position  in  a  nonappro- 
priated fund  instruTnentality  of  the  Depart- 


ment of  Defense  or  the  Coast  Guard  to  a  po- 
sition in  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  that  is  not  de- 
scribed in  section  2105(c).". 

(d)  Amendment  Relatino  to  Pay  on  a 
Change  of  PosmoN.— Section  5334  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(g)  An  employee  of  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Defense  or  the  Coast  Guard  described  in  sec- 
tion 2105(c)  who  moves,  without  a  break  in 
service  of  more  than  3  days,  to  a  position  in 
the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  subject  to  this 
subchapter,  may  have  such  employee's  ini- 
tial rate  of  basic  pay  fixed  at  the  minimum 
rate  of  the  appropriate  grade  or  at  any  step 
of  such  grade  that  does  not  exceed  the  high- 
est previous  rate  of  basic  pay  received  by 
that  employee  during  the  employee's  service 
described  in  section  210S(c).  In  the  case  of  a 
nonappropriated  fund  employee  who  is 
moved  involuntarily  from  such  nonappro- 
priated fund  instrumentality  without  a 
break  in  seTvice  of  more  than  3  days  and 
without  substantial  change  in  duties  to  a 
position  that  is  subject  to  this  subchapter, 
the  employee's  pay  shall  be  set  at  a  rate  (not 
above  the  maximum  for  the  grade,  except  as 
may  be  provided  for  under  section  5365) 
that  is  not  less  than  the  employee's  rate  of 
basic  pay  under  the  nonappropriated  fund 
instrumentality  immediately  prior  to  so 
moving. ". 

(e)  Amendment  Relating  to  Periodic  Step 
Increases.— Section  5335  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  foUounng: 

"(g)  In  computing  periods  of  service  under 
subsection  (a)  in  the  case  of  an  employee 
who  moves  without  a  break  in  service  of 
more  than  3  days  from  a  position  under  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard  described  in  section  2105(c)  to  a  posi- 
tion under  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  that  is  subject  to 
this  subchapter,  service  under  such  instru- 
mentality shall,  under  regulations  pre- 
scribed by  the  Office,  be  deemed  service  in  a 
position  subject  to  this  subchapter. ". 

(f)  Amendment  Relating  to  Grade  and  Pay 
Retention.— Section  5365(b)  of  title  S, 
United  States  Code,  is  amended  by  adding 
at  the  end,  as  a  flush  left  sentence,  the  fol- 
lowing: 

"Individuals  with  respect  to  whom  author- 
ity under  paragraph  (2)  may  be  exercised  in- 
clude indimduals  who  are  moved  without  a 
breal-  in  service  of  more  than  3  days  from 
employment  in  nonappropriated  fund  in- 
strumentalities of  the  Department  of  De- 
fense or  the  Coast  Guard  descrit>ed  in  sec- 
tion 210S(c)  to  employment  in  the  Depart- 
ment of  Defense  or  the  Coast  Guard,  respec- 
tively, that  is  not  described  in  section 
2105(c).". 

(g)  Amendment  Relating  to  Pay  for  Accu- 
mulated AND  Accrued  Leave.— Section 
5551(a)  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  the  purposes  of  this  sub- 
section, movement  to  employment  described 
in  section  2105(c)  shall  not  be  deemed  sepa- 
ration from  the  service  in  the  case  of  an  em- 
ployee whose  annual  leave  is  transferred 
under  section  6308(b). ". 

(h)  Amendments  Relating  to  Transfers 
Between  Positions  Under  Different  Leave 
systems.— Section  6308  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  annual"; 
and 
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(2)  by  adding  at  the  end  the  following: 
"(b)  The  annual  leave,  sick  leave,  and 
home  leave  to  the  credit  of  a  nonappropriat- 
ed fund  employee  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  sec- 
tion ZlOS(c)  who  moves  xoithout  a  break  in 
service  of  more  than  3  days  to  a  position  in 
the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  subject  to  this 
subchapter  shall  be  transferred  to  the  em- 
ployee's credit  The  annual  leave,  sick  leave, 
and  home  leave  to  the  credit  of  an  employee 
of  the  Department  of  Defense  or  the  Coast 
Guard  who  is  subject  to  this  subchapter  and 
who  moves  without  a  break  in  service  of 
more  than  3  days  to  a  position  under  a  non- 
appropriated fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  described  in  section  21051c). 
shall  be  transferred  to  the  employee's  credit 
under  the  nonappropriated  fund  instrujnen- 
tality.  The  Secretary  of  Defense  or  the  Secre- 
tary of  Transportation,  as  appropriate,  may 
provide  for  a  transfer  of  funds  in  an  amount 
equal  to  the  value  of  the  transferred  annual 
leave  to  compensate  the  gaining  entity  for 
the  cost  of  a  transfer  of  annual  leave  under 
this  subsection. ". 

ti)  Amendments  to  Include  Aoditjonal 
Service  for  Leave  Accrual  Purposes.— (1) 
Section  6312  is  amended  to  read  as  follows: 
"§6312.    Acrrual    and    accumulation    for    former 

ASCS  county  office  and  nonappropriated  fund 

emploifeeM 

"(a)  Credit  shall  be  given  in  determining 
years  of  service  for  the  purpose  of  section 
63031a)  for— 

"(1)  service  as  an  employee  of  a  county 
committee  established  pursuant  to  section 
8(b)  of  the  Soil  Conservation  and  Allotment 
Act  or  of  a  committee  or  an  association  of 
producers  descnbed  in  section  10(b)  of  the 
Agricultural  Adjustment  Act;  and 

"(2)  service  under  a  nonappropriated  fund 
instrumentality  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  sec- 
tion 2105(c)  by  an  employee  who  has  moved 
without  a  break  in  service  of  more  than  3 
days  to  a  position  subject  to  this  subchapter 
in  the  Department  of  Defense  or  the  Coast 
Guard,  respectively. 

"lb)  The  provisioTis  of  subsections  (a)  and 
(b)  of  section  6308  for  transfer  of  leave  be- 
tween leave  systems  shall  apply  to  the  leave 
systems  established  for  such  county  office 
employees  and  employees  of  such  Depart- 
ment of  Defense  and  Coast  Guard  nonap- 
propriated fund  instrumentalities,  respec- 
tively. ". 

(2)  The  item  relating  to  section  6312  in  the 
table  of  sections  for  chapter  63  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"6312.  Accrual  and  accumulation  for  former 
ASCS  county  office  and  nonap- 
propriated fund  employees. ". 
(j)  Amendments   Relating   to   the   Civil 
Service    Retirement   System.— (1)    Section 
8331  of  title  5,  United  States  Code,  is  amend- 
ed- 

(Al  by  striking  "and"  at  the  end.  of  para- 
graph (IK J): 

(B)  by  inserting  "and  "  after  the  semicolon 
at  the  end  of  paragraph  (1)(K); 

(C)  by  inserting  after  paragraph  (1)(K)  the 
following: 

"(L)  an  employee  described  in  section 
2105(c)  who  has  made  an  election  under  sec- 
tion 8347(p)(l)  to  remain  covered  under  this 
subchapter:"; 

(D)  in  paragraph  (l)(ii),  by  striking  the 
matter  following  "Government  employees" 
through  the  semicolon  and  inserting  "(be- 


sides any  employee  excluded  by  clause  (x), 

but  including  any  employee  who  has  made 
an    election    under    section    8347(p)(2)    to 

remain  covered  by  a  retirement  system  es- 
tablished for  employees  described  in  section 
2105(c));";  and 

(E)  in  paragraph  (7),  by  striking  "and 
Gallaudet  College;"  and  inserting  "Gallau- 
det  College,  and,  in  the  case  of  an  employee 
described  in  paragraph  (1)(L),  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  de- 
scrit>ed  in  section  2105(c);". 

(2)  Section  8347  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(p)(l)  Under  regulations  prescribed  by 
the  Office  of  Personnel  Management  an  em- 
ployee of  the  Department  of  Defense  or  the 
Coast  Guard  who— 

"(A)  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"(B)  has  5  or  more  years  of  civilian  service 
creditable  under  this  subchapter;  and 

"(C)  moves,  vnthout  a  break  in  service  of 
more  than  3  days,  to  employment  in  a  non- 
appropriated fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  descril>ed  in  section  2105(c), 
shall  be  given  the  opportunity  to  elect  irrev- 
ocably, within  30  days  after  such  move,  to 
remain  covered  as  an  employee  under  this 
subchapter  during  any  employment  de- 
scribed in  section  2105(c)  after  such  move. 

"(2)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management  an  em- 
ployee of  a  nonappropriated  fund  instru- 
mentality of  the  Department  of  Defense  or 
the  Coast  Guard,  described  in  section 
2105(c),  who— 

"(A)  has  not  previously  m,ade  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"(B)  is  a  vested  participant  in  a  retire- 
ment system  established  for  employees  de- 
scribed in  section  2105(c),  as  the  term 
'vested  participant'  is  defined  by  such 
system; 

"(C)  moves,  without  a  break  in  service  of 
more  than  3  days,  to  a  position  in  the  De- 
partment of  Defense  or  the  Coast  Guard,  re- 
spectively, that  is  not  described  in  section 
2105(c);  and 

"(D)  is  excluded  from  coverage  under 
chapter  84  by  section  8402(b), 
shall  be  given  the  opportunity  to  elect  irrev- 
ocably, iDithin  30  days  after  such  move,  to 
remain  covered,  during  any  subsequent  em- 
ployment as  an  employee  as  defined  in  sec- 
tion 2105(a)  or  section  2105(c),  by  the  retire- 
ment system  applicable  to  such  employee's 
current  or  most  recent  employment  de- 
scribed in  section  2105(c)  rather  than  be 
subject  to  this  subchapter. ". 

(k)  Amendments  Relating  to  the  Federal 
Employees'  Retirement  System.— (1)  Section 
8401  of  tiUe  5,  United  States  Code.  U  amend- 
ed— 

(A)  in  paragraph  111)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(ii)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (B); 

(Hi)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  an  employee  described  in  section 
210SIC)  who  has  made  an  election  under  sec- 
tion 8461  (n)(l)  to  remain  covered  under  this 
chapter;"; 

(iv)  by  striking  "or"  at  the  end  of  clause 
(ii); 

(V)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  (Hi);  and 


IviJ  by  inserting  after  clause  liii)  the  fol- 
lowing: 

"(iv)  an  employee  who  has  made  an  elec- 
tion under  section  8461(n)(2)  to  remain  cov- 
ered by  a  retirement  system  established  for 
employees  described  in  section  2105(c);"; 
and 

(B)  in  paragraph  (15),  by  striking  "and 
Gallaudet  College;"  and  inserting  ",  Gallau- 
det College,  and,  in  the  case  of  an  employee 
described  in  paragraph  (11)(C),  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  de- 
scribed in  section  2105(c);". 

(2)  Section  8461  of  title  5,  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(n)(l)  Under  regulations  prescribed  by 
the  Office,  an  employee  of  the  Department  of 
Defense  or  the  Coast  Guard  who— 

"(A)  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"(B)  has  5  or  more  years  of  civilian  service 
creditable  under  this  chapter;  and 

"(C)  moves,  without  a  break  in  service  of 
more  than  3  days,  to  employment  in  a  non- 
appropriated fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  described  in  section  2105(c), 
shall  be  given  the  opportunity  to  elect  irrev- 
ocably, within  30  days  after  sux:h  move,  to 
remain  covered  as  an  employee  under  this 
chapter  during  any  employment  described 
in  section  2105(c)  aftersuch  move. 

"(2)  Under  regulations  prescribed  by  the 
Office,  an  employee  of  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Defense  or  the  Coast  Guard  described  in  sec- 
tion 2105(c),  who— 

"lA)  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"(B)  is  a  vested  participant  in  a  retire- 
ment system  established  for  employees  de- 
scnbed in  section  2105(c),  as  the  term 
'vested  participant'  is  defined  by  such 
system; 

"(C)  moves,  without  a  break  in  service  of 
more  than  3  days,  to  a  position  in  the  De- 
partment of  Defense  or  the  Coast  Guard,  re- 
spectively, that  is  not  described  by  section 
210S(c>;  and 

"(D)  is  not  eligible  to  make  an  election 
under  section  8347(p), 

shall  be  given  the  opportunity  to  elect  irrev- 
ocably, within  30  days  after  such  move,  to 
remain  covered,  during  any  subsequent  em- 
ployment as  an  employee  as  defined  by  sec- 
tion 2105(a)  or  section  2105(c),  by  the  retire- 
ment system  applicable  to  such  employee's 
current  or  most  recent  employment  de- 
scribed by  section  21051c)  rather  than  be 
subject  to  this  chapter. ". 

(1)  Amendments  Relating  to  Health  Bene- 
fits.—Section  8901(3)(A)  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
Hi); 

12)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  (Hi);  and 

(3)  by  inserting  after  clause  (Hi)  the  fol- 
lowing: 

"(iv)  on  an  immediate  annuity  under  a  re- 
tirement system  established  for  employees 
described  in  section  2105(c),  in  the  case  of 
an  individual  who  elected  under  section 
8347(p)(2)  or  8461(n)(2)  to  remain  subject  to 
such  a  system;". 

(m)  Appucabiljty.—U)  The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  indirndual  who,  on  or  after  January 
1,  1987- 
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(A)  moves  toithout  a  break  in  service  of 
more  than  3  days  from  employment  in  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard  that  is  described  in  section  2105(c)  of 
title  5,  United  States  Code,  to  employment 
in  the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  not  described  in 
such  section  210S(c):  or 

IB)  moves  without  a  break  in  service  from 
employment  in  the  Department  of  Defense  or 
the  Coast  Guard  that  is  not  described  in 
such  section  2105(c)  to  employment  in  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  described  in 
such  section  2105(c). 

(2)  The  Secretary  of  Defense,  the  Secretary 
of  Transportation,  the  Director  of  the  Office 
of  Personnel  Management,  and  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  as  applicable, 
shall  take  such  actions  as  may  be  practica- 
ble to  ensure  that  each  individual  who  has 
moved  as  described  under  paragraph  (1)  on 
or  after  January  1,  1987,  and  before  the  date 
of  enactment  of  this  Act,  receives  the  benefit 
of  the  amendments  made  by  this  section  as 
if  such  amendments  had  been  in  effect  at  the 
time  such  individual  so  moved.  Each  such 
individual  who  uxishes  to  make  an  election 
of  retirement  coverage  under  the  amend- 
ments made  by  subsection  (j)  or  (k)  of  this 
section  shall  complete  such  election  within 
180  days  after  the  date  of  enactment  of  this 
Act 

(n)  Clarifyino  Provisions  Relating  to 
Treatment  or  Individuals  Electing  to 
Remain  Subject  to  Their  Former  Retire- 
ment System.— (1)  For  the  purpose  of  this 
section,  the  term  "nonappropriated  fund  in- 
strumentality" means  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Defense  or  the  Coast  Guard,  described  in 
section  2105(c)  of  title  5,  United  States  Code. 

(2)(A)  If  an  individual  makes  an  election 
under  section  8347(p)(l)  of  title  5,  United 
States  Code,  to  remain  covered  by  subchap- 
ter III  of  chapter  83  of  such  title,  any  nonap- 
propriated fund  instrumentality  thereafter 
employing  such  individual  shall  deduct 
from  such  individual's  pay  and  contribute 
to  the  Thrift  Savings  Fund  such  sums  as  are 
required  for  such  individual  in  accordance 
with  section  8351  of  such  title. 

(B)  Notwithstanding  subsection  (a)  or  (b) 
of  section  8432  of  title  5,  United  States  Code, 
any  individual  who,  as  of  the  date  of  enact- 
ment of  this  Act,  becomes  eligible  to  make 
an  election  under  section  8347(p)(l)  of  such 
title  may.  loithin  30  days  after  such  individ- 
ual makes  an  election  thereunder  in  accord- 
ance with  subsection  (m)(2),  make  any  elec- 
tion described  in  section  8432(b)(1)(A)  of 
such  title. 

(3)(A)  If  an  individual  makes  an  election 
under  section  8461(n)(l)  of  title  5,  United 
States  Code,  to  remain  covered  by  chapter  84 
of  such  title,  any  nonappropriated  fund  in- 
strumentality thereafter  employing  such  in- 
dividual shall  deduct  from  such  individual's 
pay  and  shall  contribute  to  the  Thrift  Sav- 
ings Fund  the  funds  deducted,  together  with 
such  other  sums  as  are  required  for  such  in- 
dividual under  subchapter  III  of  such  chap- 
ter. 

(B)  Notwithstanding  subsection  (a)  or  (b) 
of  section  8432  of  title  5,  United  States  Code, 
any  individual  who,  as  of  the  date  of  enact- 
ment of  this  Act  becomes  eligible  to  make 
an  election  under  section  8461(n)(l)  of  such 
title  may,  within  30  days  after  such  individ- 
ual maJces  an  election  thereunder  in  accord- 
ance with  subsection  (m)(2),  make  any  elec- 


tion  described   in  section   8432(b)(1)(A)  of 
such  title. 

(4)  If  an  individual  makes  an  election 
under  section  8347(p)(2)  or  8461  (n)(2)  of 
title  5,  United  States  Code,  to  remain  cov- 
ered by  a  retirement  system  established  for 
employees  described  in  section  2105(c)  of 
such  title,  any  Government  agency  thereaf- 
ter employing  such  individual  shall,  in  lieu 
of  any  deductions  or  contributions  for 
which  it  would  otherwise  be  responsible 
with  respect  to  such  iJidividual  under  chap- 
ter 83  or  84  of  such  title,  make  such  deduc- 
tions from  pay  and  such  contributions  as 
would  be  required  (under  the  retirement 
system  for  nonappropriated  fund  employees 
involved)  if  it  were  a  nonappropriated  fund 
instrumentality.  Any  such  deductions  and 
contributions  shall  be  remitted  to  the  De- 
partment of  Defense  or  the  Coast  Guard,  as 
applicable,  for  transmission  to  the  appropri- 
ate retirement  system. 

Subtitle  D — Coordination 
SEC.  7391.  COORDISATION. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987,  this  title  and  the 
amendments  made  by  this  title  shall  be  con- 
sidered an  exception  under  subsection  (b)  of 
sueh  section. 

TITLE  VIII— VETERANS' PROGRAMS 
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Subtitle  A—ComptiuaUon,  DIC,  and  Pension 

SEC.  80*1.  LIMITATION  OS  COMPENSATION  BE.\EFtTS 
FOR    CERTAIN   INCOMPETENT    tETER- 

ANS. 

(a)  In  General.— (1)  Chapter  55  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S3205.  Limitation  on  compensation  payment*  for 
certain  incompetent  veteran* 

"(a)  In  any  case  in  which  a  veteran 
having  neither  spouse,  child,  nor  dependent 
parent  is  rated  by  the  Secretary  in  accord- 
ance unth  regulations  as  being  incompetent 
and  the  value  of  the  veteran 's  estate  (exclud- 
ing the  value  of  the  veteran 's  home)  exceeds 
$25,000,  further  payment  of  compensation  to 
which  the  veteran  would  otherwise  be  enti- 
tled may  not  be  made  until  the  value  of  such 
estate  is  reduced  to  less  than  1 10,000. 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  if  a  veteran  denied  payment  of 
compensation  pursuant  to  subsection  (a)  is 
subsequently  rated  as  being  competent,  the 
Secretary  shall  pay  to  the  veteran  a  lump 
sum  equal  to  the  total  of  the  compensation 
which  was  denied  the  veteran  pursuant  to 
such  para.graph.  The  Secretary  shall  make 
the  lump-sum  payment  as  soon  as  practica- 
ble after  the  end  of  the  90-day  period  begin- 
ning on  the  date  of  the  competency  rating. 

"(2)  A  lump-sum  payment  may  not  be 
made  under  paragraph  (1)  to  a  veteran  who. 
within  such  90-day  period,  dies  or  is  again 
rated  by  the  Secretary  as  being  incomt>etent 

"(3)  The  costs  of  administering  this  sub- 
section shall  be  paid  from  amounts  avail- 
able to  the  Department  of  Veterans  Affairs 
for  the  payment  of  compensation  and  pen- 
sion. 

"(c)  This  section  expires  on  September  30, 
1992.". 

(2)  The  table  of  sections  at  the  t>eginning 

of  such  chapter  is  amended  by  adding  at  the 

end  the  following  new  item: 

"3205.    Limitation    on    compensation   pay- 

ments  for  certain  incompetent 

veterans. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  unth  respect 
to  payment  of  compensation  for  months 
after  October  1990. 

SEC.  8t»2.  ELIMINATION  OF  PRESCMPTION  OF  TOTAL 
DISABIUTY  IN  DETERMINATION  OF 
PENSION  FOR  CERTAIN  VETERANS. 

(a)  Elimination  of  Presumption.— That 
portion  of  subsection  (a)  of  section  502  of 
title  38.  United  States  Code,  preceding  para- 
graph (1)  is  amended  to  read  as  follows: 

"(a)  For  the  purposes  of  this  chapter,  a 
person  shall  be  considered  to  be  permanent- 
ly and  totally  disabled  if  such  a  person  is 
unemployable  as  a  result  of  disatrility  rea- 
sonably certain  to  continue  throughout  the 
life  of  the  disabled  person,  or  is  suffering 
from—". 

(b)  APPUCABIUTY.—The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
claims  filed  after  October  31,  1990. 

SEC.  8003.  REDlCriON  IN  PENSION  FOR  CERTAIN 
VETERANS  RECEIVING  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

fa)  In  General.— Section  3203  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(f)(1)  For  the  purposes  of  this  subsec- 
tion- 

"(A)  the  term  'Medicaid  plan'  means  a 
State  plan  for  medical  assistance  referred  to 
in  section  1902(a)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a));  and 

"(B)  the  term  'nursing  facility'  means  a 
nursing  facility  described  in  section  1919  of 
such  Act  (42  U.S.C.  1396r). 
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"(2)  IS  a  veteran  having  neither  spouse  nor 
child  is  covered  by  a  Medicaid  plan  for  serv- 
ices furnished  such  veteran  by  a  nursing  fa- 
cility, no  pension  in  excess  of  $90  per  month 
shall  be  paid  to  or  for  the  veteran  for  any 
period  after  the  month  of  admission  to  such 
nursing  facility. 

"(3)  Notwithstanding  any  provision  of 
title  XIX  of  the  Social  Security  Act,  the 
amount  of  the  payment  paid  a  nursing  facil- 
ity pursuant  to  a  Medicaid  plan  for  services 
furnished  a  veteran  may  not  be  reduced  by 
any  amount  of  pension  permitted  to  be  paid 
such  veteran  under  paragraph  (2)  of  this 
subsection. 

"(4>  A  veteran  is  not  liable  to  the  United 
States  for  any  payment  of  pension  in  excess 
of  the  amount  permitted  under  this  subsec- 
tion that  is  paid  to  or  for  the  veteran  by 
reason  of  the  inability  or  failure  of  the  Sec- 
retary to  reduce  the  veteran 's  pension  under 
this  subsection  unless  such  inability  or  fail- 
ure is  the  result  of  a  willful  concealment  by 
the  veteran  of  information  necessary  to 
make  a  reduction  in  pension  under  this  sub- 
sectioTL 

"(51  The  costs  of  administering  this  sub- 
section shall  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pension. 

"(6)  This  subsection  expires  on  September 
30.  1992. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
November  1.  1990.  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

sec.  ««M.  ISEUGIBILITY  OF  REMARRIED  SlRViyi.\G 
SPOISES  OR  MARRIED  CHI  LORES  FOR 
REINSTATEMEST  OF  BENEFITS  EUGI- 
BIUTT  IPOS  BECOMING  SINGLE 

(a)  In  General.— Section  103  of  title  38, 
United  States  Code,  is  amended— 

(IJ  in  subsection  (d) — 

(A)  by  striking  out  "(1)";  and 

(Bl  by  striking  out  paragraphs  <2)  and  (3): 
and 

(2)  in  subsection  (et— 

<A)  by  striking  out  "flJ";  and 

<B>  by  striking  out  paragraph  (2). 

lb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  urith  re- 
spect to  claims  filed  after  October  31.  1990. 
and  shall  not  operate  to  reduce  or  terminate 
benefits  to  any  individuxil  whose  benefits 
were  predicated  on  section  103(d)(2), 
103(d)(3),  or  103(e)(2)  before  the  effective 
date  of  those  amendments. 

SBC.  SMS.  COST-OF-UVINC  INCREASES  IN  COMPENSA- 
TION RATES 

(a)  PoucY  Reoardino  Fiscal  Year  1991.— 
The  fiscal  year  1991  cost-of-living  adjust- 
ments in  the  rates  of  compensation  payable 
under  chapter  11  of  title  38,  United  States 
Code,  and  of  the  dependency  and  indemnity 
compensation  payable  under  chapter  13  of 
such  title  will  be  no  more  than  a  S.4  percent 
increase,  with  all  increased  monthly  rates 
rounded  down  to  the  next  loxoer  dollar.  The 
effective  date  for  such  adjustments  will  not 
be  earlier  than  January  1,  1991. 

(b)  Increase  Payable  as  of  January 
1992.— The  amount  of  compensation  or  de- 
pendency and  indemnity  compensation  pay- 
able to  any  individual  for  the  month  of  Jan- 
uary 1992  who  is  entitled  to  such  benefits  as 
of  January  1,  1992,  shall  be  increased  for 
such  month  by  the  amount  equal  to  the 
amount  of  the  monthly  increase  provided 
for  that  individual's  benefit  level  as  of  Janu- 
ary 1,  1991.  pursuant  to  the  adjustments  de- 
scribed in  sulisection  la). 


Suhtitle  B— Health-Cart  Benefits 
SEC.  MIL  MEDICAL-CARE  COST  RECOVERY. 

(a)  Appucability.— Section  629(a)(2)  of 
title  38,  United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(E)  for  which  care  and  services  are  fur- 
nished before  October  1.  1993,  under  this 
chapter  to  a  veteran  who — 
"(i)  has  a  service-connected  disatnlity;  and 
"(ii)  is  entitled  to  care  (or  payment  of  the 
expenses  of  care)  under  a  health-plan  con- 
tract ". 

(b)  Maximum  Amount  Recoverable.— 
Clause  (B)  of  section  629(c)(2)  of  such  title 
is  amended  by  striking  out  "in  accordance 
with  the  prevailing  rates  at  which  the  third 
party  makes  payments  under  comparable 
health-plan  contracts  with"  and  inserting  in 
lieu  thereof  "if  provided  by". 

(C)    ESTABUSHMENT  OF  MEDICALCaRE    COST 

Recovery  Fund.— Section  629(g)  of  such  title 
is  amended  to  read  as  follows: 

"(g)(1)  There  is  established  in  the  Treasury 
a  fund  to  be  known  as  the  Department  of 
Veterans  Affairs  Medical-Care  Cost  Recov- 
ery Fund  (hereafter  referred  to  in  this  sec- 
tion as  the  'Fund '). 

"(2)  Amounts  recovered  or  collected  under 
this  section  shall  be  deposited  in  the  Fund. 

"(3)  Sums  in  the  Fund  shall  be  available  to 
the  Secretary  for  the  following: 

"(A)  Payment  of  necessary  expenses  for  the 
identification,  billing,  and  collection  of  the 
cost  of  care  and  services  furnished  under 
this  chapter,  and  for  the  administration  and 
collection  of  payments  required  under  sec- 
tion 610(f)  of  this  title  for  hospital  care  or 
nursing  home  care,  under  section  612(f)  of 
this  title  for  medical  services,  and  under  sec- 
tion 622A  of  this  title  for  medications,  in- 
cluding— 

"(i)  the  costs  of  computer  hardware  and 
software,  word  processing  and  telecommuni- 
cations equipment  other  equipment  sup- 
plies, and  furniture; 

"(ii)  personnel  training  and  travel  costs; 

"(Hi)  personnel  and  administrative  costs 
for  attorneys  in  the  Office  of  General  Coun- 
sel of  the  Department  and  for  support  per- 
sonnel of  such  office; 

"(iv)  other  personnel  and  administrative 
costs;  and 

"(v)  the  costs  of  any  contract  for  identifi- 
cation, billing,  or  collection  services. 

"(B)  Payment  of  the  Secretary  for  reasona- 
ble charges,  as  determined  by  the  Secretary, 
imposed  for  (i)  services  and  utilities  (in- 
cluding light  water,  and  heat)  furnished  by 
the  Secretary,  (ii)  recovery  and  collection 
activities  under  this  section,  and  (Hi)  ad- 
ministration of  the  Fund. 

"(4)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  the  unobligated  balance  re- 
maining in  the  Fund  at  the  close  of  business 
on  September  30  of  the  preceding  year  minus 
any  part  of  such  balance  that  the  Secretary 
determines  is  necessary  in  order  to  enable 
the  Secretary  to  defray,  during  the  fiscal 
year  in  which  the  deposit  is  made,  the  ex- 
penses, payments,  and  costs  described  in 
paragraph  (3). ". 

(d)  Transfer  to  Fund.— 

(1)  Amount  to  be  transferred.— The  Secre- 
tary of  the  Treasury  shall  transfer 
$25,000,000  from  the  Department  of  Veterans 
Affairs  Loan  Guaranty  Revolving  Fund  to 


the  Department  of  Veterans  Affairs  Medical- 
Care  Cost  Recovery  Fund  established  by  sec- 
tion 629(g)  of  title  38.  United  States  Code 
(as  amended  by  subsection  (c)).  The  amount 
so  transferred  shall  be  available  until  the 
end  of  September  30,  1991,  for  the  support  of 
the  equivalent  of  800  full-time  employees 
and  other  expenses  described  in  paragraph 
(3)  of  such  section. 

(2)  Reimbursement  of  loan  guaranty  re- 
VOLVINO  fund.— Notwithstanding  section 
629(g)  of  title  38.  United  States  Code  (as 
amended  by  subsection  (O),  the  first 
S25.000.000  recovered  or  collected  by  the  De- 
partment of  Veterans  Affairs  during  fiscal 
year  1991  as  a  result  of  third-party  medical 
recovery  activities  shall  be  credited  to  the 
Department  of  Veterans  Affairs  Loan  Guar- 
anty Revolving  Fund. 

(3)  T^IRD-PARTY  MEDICAL  RECOVERY  ACTIVI- 
TIES DEPiNED.—For  the  purposes  of  this  sub- 
section, the  term  "third-party  medical  recov- 
ery activities"  means  recovery  and  collec- 
tion activities  carried  out  under  section  629 
of  title  38,  United  States  Code. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  1,  1990. 

SEC.  MIZ.  COPAYME.Vr FOR  MEDICATIONS 

(a)  CoPAYMENT  Required.— (1)  Subchapter 
III  of  chapter  17  of  tiUe  38.  United  States 
Code,  is  amended  by  inserting  after  section 
622  the  following  new  section: 

"SS22A.  Copayment  for  medication* 

"(a)(1)  Subject  to  paragraph  (2),  the  Secre- 
tary shall  require  a  veteran  (other  than  a 
veteran  with  a  service-connected  disability 
rated  SO  percent  or  more)  to  pay  the  United 
States  $2  for  each  30-day  supply  of  medica- 
tion furnished  such  veteran  under  this  chap- 
ter on  an  outpatient  basis  for  the  treatment 
of  a  non-service-connected  disability  or  con- 
ditioTL  If  the  amount  supplied  is  less  than  a 
30-day  supply,  the  amount  of  the  charge  may 
not  be  reduced. 

"(2)  The  Secretary  may  not  require  a  veter- 
an to  pay  an  amount  in  excess  of  the  cost  to 
the  Secretary  for  medication  described  in 
paragraph  (1). 

"(b)  Amounts  collected  under  this  section 
shall  be  deposited  in  the  Department  of  Vet- 
erans Affairs  Medical-Care  Cost  Recovery 
Fund. 

"(c)  The  provisions  of  subsection  (a) 
expire  on  September  30,  1991. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  622  the  fol- 
lowing new  item: 

"622A.  Copayment  for  medications. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  medication  furnished  to  a  veteran 
after  October  31.  1990.  or  the  date  of  the  en- 
actment of  this  Act  whichever  is  later. 

SEC.  StIt  MODIFICATION  OF  HEALTH-CARE  CATEGO- 
RIES AND  COP  A  YMENTS. 

(a)  Inpatient  Care.—(1)  Subsection  (a)  of 
section  610  of  title  38.  United  States  Code,  is 
amended— 

(A)  in  paragraph  (1)(I).  by  striking  out 
"622(a)(1)"  and  inserting  in  lieu  thereof 
"622(a)":  and 

(B)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  Secretary  may,  to  the  extent  resources 
and  facilities  are  available,  furnish  hospital 
care  and  nursing  home  care  to  a  veteran 
which  the  Secretary  determines  is  needed  for 
a  nonservice-connected  disability,  subject  to 
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the  provisions  of  subsection  (f)  of  this  sec- 
tion. ". 

12)  Subsection  ffJ  of  such  section  is 
amended— 

(A)  by  striking  out  paragraphs  (It  and  (2t 
and  inserting  in  lieu  thereof  the  following: 

"tftdt  The  Secretary  may  not  furnish  hos- 
pital care  or  nursing  home  care  under  this 
section  to  a  veteran  who  is  eligible  for  such 
care  under  subsection  (al(2l  of  this  section 
unless  the  veteran  agrees  to  pay  to  the 
United  States  the  applicable  amount  deter- 
mined under  paragraph  <2t  of  this  subsec- 
tion. 

"(2)  A  veteran  who  is  furnished  hospital 
care  or  nursing  home  care  under  this  section 
and  who  is  required  under  paragraph  (It  of 
this  subsection  to  agree  to  pay  an  amount  to 
the  United  States  in  order  to  be  furnished 
stu:h  care  shall  be  liable  to  the  United  States 
for  an  amount  equal  to— 

"(At  the  lesser  of— 

"(it  the  cost  of  furnishing  such  care,  as  de- 
termined by  the  Secretary;  or 

"(iit  the  amount  determined  under  para- 
graph (3t  of  this  subsection;  and 

"(Bt  an  amount  equal  to  $10  for  every  day 
the  veteran  receives  hospital  care  and  $5  for 
every  day  the  veteran  receives  nursing  home 
care. ";  and 

(Bt  in  subparagraphs  (At  and  (Bt  of  para- 
graph (3t,  by  striking  out  "(2t(Bt"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "(2t(At(iit". 

(bt  Outpatient  Care.— Subsection  (ft  of 
section  612  of  such  title  is  amended— 

(It  in  paragraph  (It,  by  striking  out 
"610(at(2t(Bt"  and  inserting  in  lieu  thereof 
"610(at(2f; 

(2t  by  redesignating  paragraphs  (5t  and 
(7t  as  (3t  and  (4t,  respectively;  and 

(3t  by  striking  paragraphs  (3t,  (4t,  and  (6t. 

(ct  Income  Thresholds.— (It  Subsection 
(at  of  section  622  of  such  title  is  amended— 

(At  in  paragraph  (It— 

(it  by  striking  out  "(It"  at  the  beginning 
of  the  subsection; 

(iit  by  redesignating  clauses  (At,  (Bt,  and 
(Ct  as  paragraphs  (It,  (2t,  and  (3t.  respec- 
tively; and 

(Hit  by  striking  out  "Category  A  thresh- 
old" in  paragraph  (3t,  as  so  redesignated, 
and  inserting  in  lieu  thereof  "amount  set 
forth  in  subsection  (bt"; 

(Bt  by  striking  out  paragraph  (2t. 

(21  Subsection  (bt  of  such  section  is 
amended  to  read  as  follows: 

"(btdt  For  purposes  of  subsection  (at(3t, 
the  income  threshold  for  the  calendar  year 
beginning  on  January  1,  1990,  is— 

"(At  $17,240  in  the  case  of  a  veteran  tctWi 
no  dependents;  and 

"(Bt  $20,688  in  the  case  of  a  veteran  uHth 
one  dependent,  plus  $1,150  for  each  addi- 
tional dependent 

"(2t  For  a  calendar  year  beginning  after 
December  31,  1990,  the  amounts  in  effect  for 
purposes  of  this  subsection  shall  be  the 
amounts  in  effect  for  the  preceding  calendar 
year  as  adjusted  under  subsection  (ct  of  this 
section. ". 

(3t  Subsection  (ct  of  such  section  is 
amended  by  striking  out  "paragraphs  (It 
and  (2t  of". 

(4t  Paragraph  (2t  of  subsection  (dt  of  such 
section  is  amended  to  read  as  follows: 

"(2t  A  determination  described  in  this 
paragraph  is  a  determination  that  for  pur- 
poses of  subsection  (at(3t  of  this  section  a 
veteran's  attributable  income  is  not  greater 
than  the  amount  determined  under  subsec- 
tion (bt  of  this  section. ". 

(5t  Subsection  (et  of  such  section  is 
amended— 


(At  in  paragraph  (It,  by  striking  out  "the 
Category  A  threshold  or  the  Category  B 
threshold,  as  appropriate"  and  inserting  in 
lieu  thereof  "the  amount  determined  under 
subsection  (bt  of  this  section";  and 

(Bt  by  striking  out  paragraph  (2t  and  in- 
serting in  lieu  thereof  the  following: 

"(21  A  veteran  is  described  in  this  para- 
graph for  the  purposes  of  subsection  (at  of 
this  section  if— 

"(At  the  veteran  has  an  attributable 
income  greater  than  the  amount  determined 
under  subsection  (bt  of  this  section;  and 

"(Bt  the  current  projections  of  such  veter- 
an's income  for  the  current  year  are  that  the 
veteran's  income  for  such  year  will  be  sub- 
stantially below  the  amount  determined 
under  subsection  (bt. ". 

(dt  EfTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  hospital  care  and  medical  services  re- 
ceived after  October  31,  1990,  or  the  date  of 
the  enactment  of  this  Act,  whichever  is  later. 

(et    Sunset.— The    amendments    made    by 
this  section  expire  on  September  30,  1991. 
Subtitle  C — Education  and  Employment 

SEC.  SOU.  LIMITATIOS  OF  REHABILITATION  PRO- 
GRAM ENTITLEMENT  TO  SERVICE-DIS- 
ABLED VETERANS  RATED  AT  it  PER- 
CENT OR  MORE. 

(at  In  General.— Section  1502(11  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting "at  a  rate  of  20  percent  or  more" 
after  "compensable"  both  places  it  appears. 

(bt  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  veterans 
and  other  persons  originally  applying  for  as- 
sistance under  chapter  31  of  title  38,  United 
States  Code,  on  or  after  November  1,  1990. 
Sul>title  D — Houting  and  Loan  Guaranty 
Asiittance 

.sec.  ««/.  election  of  claim  l.vder  giarantt  of 
manlfactvred  home  loans 

(at  In  General.— Paragraph  (3t  of  section 
1812(ct  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(3t(At  The  Secretary's  guaranty  may  not 
exceed  the  lesser  of  (it  the  lesser  of  $20,000  or 
40  percent  of  the  loan,  or  (iit  the  maximum 
amount  of  the  guaranty  entitlement  avail- 
able to  the  veteran  as  specified  in  paragraph 
(4t  of  this  subsection. 

"(Bt  A  claim  under  the  Secretary's  guaran- 
ty shall,  at  the  election  of  the  holder  of  a 
loan.  6c  made  by  the  filing  of  an  accounting 
with  the  Secretary— 

"(it  within  a  reasonable  time  after  the  re- 
ceipt by  such  holder  of  an  appraisal  by  the 
Secretary  of  the  value  of  the  security  for  the 
loan;  or 

"(iit  after  liquidation  of  the  security  for 
the  loan. 

"(Ct  If  the  holder  of  a  loan  applies  for  pay- 
ment of  a  claim  under  clause  (it  of  subpara- 
graph (B)  of  this  paragraph,  the  amount  of 
such  claim  payable  by  the  Secretary  shall  be 
the  lesser  of— 

"(it  the  amount  equal  to  the  excess,  if  any, 
of  the  total  indebtedness  over  the  amount  of 
the  appraisal  referred  to  in  such  clause;  or 

"(iit  the  amount  equal  to  the  guaranty 
under  this  sectioTi. 

"(Dt  If  the  holder  of  a  loan  files  for  pay- 
ment of  a  claim  under  clause  (iit  of  sub- 
paragraph (Bt  this  paragraph,  the  amount 
of  such  claim  payable  by  the  Secretary  shall 
6e  the  lesser  of— 

"(it  the  amount  equal  to  the  excess,  if  any, 
of  the  total  indebtedness  over  the  greater  of 
the  value  of  the  property  securing  the  loan, 
as  determined  by  the  Secretary,  or  the 
amount  of  the  liquidation  or  resale  pro- 
ceeds; or 

"(iit  the  amount  equal  to  the  guaranty 
under  this  section. 


"(E)  In  any  accounting  filed  pursuant  to 
subparagraph  (Btdit  of  this  subsection,  the 
Secretary  shall  permit  to  be  included  therein 
accrued  unpaid  interest  from  the  date  of  the 
first  uncured  default  to  such  cutoff  date  as 
the  Secretary  may  establish,  and  the  Secre- 
tary shall  allow  the  holder  of  the  loan  to 
charge  against  the  liquidation  or  resale  pro- 
ceeds accfued  interest  from  the  cutoff  date 
established  to  such  further  date  as  the  Secre- 
tary may  determine  and  such  costs  and  ex- 
penses as  the  Secretary  determines  to  be  rea- 
sonable and  proper. 

"(Ft  The  liability  of  the  United  States 
under  the  guaranty  provided  for  by  this 
paragraph  shall  decrease  or  increase  pro 
rata  with  any  decrease  or  increase  of  the 
ajnount  of  the  unpaid  portion  of  the  obliga- 

tiOTL  ". 

(bt  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims 
filed  with  the  Secretary  of  Veterans  Affairs 
on  or  after  the  date  of  the  enactment  of  this 
Act 

SEC  8932.  loan  FEE. 

Section  1829(at  of  title  38,  United  StaUs 
Code,  is  amended— 

(It  in  paragraph  (2t,  by  striking  out  "The 
ajnount"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (6t  of  this 
subsection,  the  amount";  and 

(2)  by  adding  at  the  end  the  following: 

"(6)  With  respect  to  each  loan  closed 
during  the  period  beginning  on  November  1, 
1990,  and  ending  on  September  30,  1991, 
each  amount  specified  in  paragraph  (2)  of 
this  subsection  shall  be  increased  by  0.625 
percent  of  the  total  loan  amount ". 

Subtitle  E — Burial  and  Grave  Marker  Benefits 

SEC.  ««/.  HEADSTONE  OR  MARKER  ALLOWANCE. 

(at  In  General.— Section  906  of  title  38, 
United  States  Code,  is  amended— 

(It  by  striking  out  subsection  (d);  and 

(2t  by  redesignating  subsection  (et  as  sub- 
section (dt. 

(bt  Effective  Date.— This  section  shall 
apply  to  deaths  occurring  on  or  after  No- 
vember 1,  1990. 

SEC.  8M2.  PLOT  ALLOWANCE  EUGIBlUn: 

(at  In  General— Section  903(b)(2)  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting "(other  than  a  veteran  whose  eligi- 
bility for  benefits  under  this  subsection  is 
based  on  l>eing  a  veteran  of  any  wart "  after 
"(2t  if  such  veteran". 

(bt  Effective  Date.— This  section  shall 
apply  to  deaths  occurring  on  or  after  No- 
vember 1,  1990. 

Subtitle  F^Mitcellaneoui 

SEC.  SKI.  USE  OF  INTERNAL  REVENIE  SERVICE  AND 
SOCIAL  SECl'Rirr  ADMINISTRATION 
DATA  FOR  INCOME  VERIFICATION. 

(at  Disclosure  of  Tax  Information.— (It 
Subparagraph  (D)  of  section  6103(lt(7t  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  disclosure  of  return  information  to  Feder- 
al, State,  and  local  agencies  administering 
certain  programst  is  amended— 

(At  by  striking  out  "and"  at  the  end  of 
clause  (vit; 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (vii)  and  ir^erting  in  lieu  thereof  "; 
and";  and 

(Ct  by  adding  at  the  end  the  following: 

"(viiitdt  any  needs-based  pension  provid- 
ed under  chapter  15  of  title  38,  United  States 
Code,  or  under  any  other  law  administered 
by  the  Secretary  of  Veterans  Affairs; 

"(lit  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38,  UniUd  States  Code; 
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"(III)  health-care  services  furnished  under 
section  610taf(l)(It.  610(a)(2).  610(b),  and 
612(a)l2)(B)  of  such  title;  and 

"(IV)  compensation  paid  under  chapter  11 
of  title  38,  United  States  Code,  at  the  100 
percent  rate  based  solely  on  unemployability 
and  without  regard  to  the  fact  that  the  dis- 
ability or  disabilities  are  not  rated  as  100 
percent  disabling  under  the  rating  schedule. 
Only  return  information  from  returns  with 
respect  to  net  earnings  from  self-employ- 
ment and  wages  may  be  disclosed  under  this 
paragraph  for  use  with  respect  to  any  pro- 
gram described  in  clause  (viiiKlV).  Clause 
(viii)  shall  not  apply  after  September  30, 
1992.  '• 

(2)  The  heading  of  paragraph  (7)  of  sec- 
tion 6103(1)  of  such  Code  is  amended  by 
striking  out  "or  the  food  stamp  act  of  i»??" 
and  inserting  in  lieu  thereof  ",   the  food 

STAMP  ACT  OF  1977,  OR  TITLE  31,   UNITED  STATES 
CODE". 

(b)  Use  of  Income  Information  for  Needs- 
Based  Programs.— (1)  Chapter  53  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§3117.  Vt  of  ineome  information  from  other 
ateneiet:  notice  and  verification 
"(a)  The  Secretary  shall  notify  each  appli- 
cant for  a  tienefit  or  service  described  in 
subsection  (c)  of  this  section  that  income  in- 
formation furnished  by  the  applicant  to  the 
Secretary  may  be  compared  tcith  informa- 
tion obtained  by  the  Secretary  from  the  Sec- 
retary of  Health  and  Human  Services  or  the 
Secretary  of  the  Treasury  under  section 
6103(l)(7)(DKviii)  of  the  Internal  Revenue 
Code  of  1986.  The  Secretary  shall  penodical- 
ly  transmit  to  recipients  of  such  benefits 
and  services  additional  notifications  of 
such  matters. 

"(b)  The  Secretary  may  not,  by  reason  of 
information  obtained  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secretary 
of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986,  terminate,  deny,  suspend,  or 
reduce  any  benefit  or  service  described  in 
subsection  (c)  of  this  section  until  the  Secre- 
tary takes  appropriate  steps  to  verify  inde- 
pendently information  relating  to  the  fol- 
lowing: 

"(1)  The  amount  of  the  asset  or  income  in- 
volved. 

"(2)  Whether  such  individual  actually  has 
(or  had)  access  to  stich  asset  or  income  for 
the  individual's  own  use. 

"(3)  The  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(c)  The  benefits  and  services  described  in 
this  subsection  are  the  following: 

"(1)  Needs-based  pension  benefits  provided 
under  chapter  15  of  this  title  or  under  any 
other  law  administered  by  the  Secretary. 

"(2)  Parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
this  titU. 

"(3)  Health-care  services  furnished  under 
sections  610(a)(l)(I),  610(a)(2),  610(b).  and 
612(a)(2)(B)  of  this  title. 

"(4)  Compensation  paid  under  chapter  11 
of  this  title  at  the  100  percent  rate  based 
solely  on  unemployability  and  without 
regard  to  the  fact  that  the  disability  or  dis- 
abilities are  not  rated  as  100  percent  dis- 
abling under  the  rating  schedule. 

"(d)  In  the  case  of  compensation  described 
in  subsection  (c)(4)  of  this  section,  the  Secre- 
tary may  independently  verify  or  otherwise 
act  upon  wage  or  self-employment  informa- 
tion referred  to  in  subsection  (b)  of  this  sec- 
tion only  if  the  Secretary  finds  that  the 
amount  and  duration  of  the  earnings  report- 
ed in  that  information  clearly  indicate  that 
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the  individual  may  no  longer  be  qualified 
for  a  rating  of  total  disability. 

"(e)  The  Secretary  shall  inform  the  indi- 
vidual of  the  findings  made  by  the  Secretary 
on  the  basis  of  verified  information  under 
subsection  (b)  of  this  section,  and  shall  give 
the  individual  an  opportunity  to  contest 
such  findings,  in  the  saine  manner  as  ap- 
plies to  other  information  and  findings  re- 
lating to  eligilnlity  for  the  benefit  or  service 
involved. 

"(f)  The  Secretary  shall  pay  the  expenses  of 
carrying  out  this  section  from  amounts 
available  to  the  Department  for  the  payment 
of  compensation  and  pensioru 

"(g)  The  authority  of  the  Secretary  to 
obtain  information  from  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Health  and 
Human  Services  under  section 

6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986  expires  on  September  30. 
1992. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"3117.  Use  of  income  information  from 
other  agencies:  notice  and  veri- 
fication. ". 
(c)  Notice  to  Current  Beneficiaries.— (1) 
The  Secretary  of  Veterans  Affairs  shall 
notify  individuals  who  (as  of  the  date  of  the 
enactment  of  this  Act)  are  applicants  for  or 
recipients  of  the  benefits  described  in  sub- 
section (c)  (other  than  paragraph  (3))  of  sec- 
tion 3117  of  title  38,  United  StaUs  Code  (as 
added  by  subsection  (b)),  that  income  infor- 
mation furnished  to  the  Secretary  by  such 
applicants  and  recipients  may  be  compared 
with  information  obtained  by  the  Secretary 
from  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary  of  the  Treasury 
under  clause  (viii)  of  section  6103(l)(7)(D)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  subsection  (a)). 

(2)  Notification  under  paragraph  (1)  shall 
be  made  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act 

(3)  The  Secretary  of  Veterans  Affairs  may 
not  obtain  information  from  the  Secretary 
of  Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  InUmal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)) 
until  notification  under  paragraph  (1)  is 
made. 

(d)  GAO  Study.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  effectiveness  of  the  amendments  made  by 
this  section  and  shall  submit  a  report  on 
such  study  to  the  Committees  on  Veterans' 
Affairs  and  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committees  on  Vet- 
erans' Affairs  and  Finance  of  the  Senate  not 
later  than  January  1,  1992. 

SEC.  SKI  UNE  OF  DUTY. 

(a)  EuMiNATiON  OF  Compensation  in  Cer- 
tain Cases.— TitU  38,  United  States  Code,  U 
amended— 

(1)  in  section  105(a),  by  striking  out  "the 
result  of  the  person's  own  willful  miscon- 
duct" in  the  first  sentence  and  inserting  in 
lieu  thereof  "a  result  of  the  person's  own 
willful  misconduct  or  abuse  of  alcohol  or 
drugs"; 

(2)  in  section  310,  by  striking  out  "the 
result  of  the  veteran's  oum  wiUful  miscon- 
duct" and  inserting  in  lieu  thereof  "a  result 
of  the  veteran's  oion  willful  misconduct  or 
abuse  of  alcohol  or  drugs";  and 

(3)  in  section  331.  by  striking  out  "the 
result  of  the  veteran's  own  loiUful  miscon- 
duct" and  inserting  in  lieu  thereof  "a  result 
of  the  veteran's  oum  unllful  misconduct  or 
abiise  of  alcohol  or  drugs". 


(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  claims  filed  after  October  31,  1990. 

SEC.  MM.  R£(/VIREME.Vr  FOR  CLAIMANTS  TO 
REPORT  SOCIAL  .SECCRITr  .M'MBERS. 
VSES  OF  DEATH  INFORM ATlOy  BY  THE 
DEPARTMENT  OF  VETERANS  AFFAIRS. 

(a)  Mandatory  Reporting  of  Social  Secu- 
rity Numbers.— Section  3001  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsectiorv 

"(c)(1)  Any  person  who  applies  for  or  is  in 
receipt  of  any  compensation  or  pension  ben- 
efit under  laws  administered  by  the  Secre- 
tary shall,  if  requested  by  the  Secretary,  fur- 
nish the  Secretary  with  the  social  security 
number  of  such  person  and  the  social  securi- 
ty number  of  any  dependent  or  beneficiary 
on  whose  behalf,  or  based  upon  whom,  such 
person  applies  for  or  is  in  receipt  of  such 
benefit  A  person  is  not  required  to  furnish 
the  Secretary  with  a  social  security  number 
for  any  person  to  whom  a  social  security 
numl)er  has  not  been  assigned. 

"(2)  The  Secretary  shall  deny  the  applica- 
tion of  or  terminate  the  payment  of  compen- 
sation or  pension  to  a  person  who  fails  to 
furnish  the  Secretary  with  a  social  security 
number  required  to  be  furnished  pursuant  to 
paragraph  (1)  of  this  subsection.  The  Secre- 
tary may  thereafter  reconsider  the  applica- 
tion or  reinstate  payment  of  compensation 
or  pension,  as  the  case  may  be,  if  such 
person  furnishes  the  Secretary  with  such 
social  security  number. 

"(3)  The  costs  of  administering  this  sub- 
section shall  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pension. ". 

(b)  Review  of  Department  of  Health  and 
Human  Services  Death  Information  To 
Identify  Deceased  Recipients  of  Compensa- 
tion AND  Pension  Benefits.— (1)  Chapter  53 
of  title  38,  United  States  Code,  as  amended 
by  section  8051(b),  is  further  amended  by 
adding  at  the  end  the  follounng  new  section: 
"§3118.  Review  of  Department  of  Health  and 
Human  Service*  death  information 
"(a)  The  Secretary  shall  periodically  com- 
pare Department  of  Veterans  Affairs  infor- 
mation regarding  persons  to  or  for  whom 
compensation  or  pension  is  l>eing  paid  unth 
information  in  the  records  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  persons  who  have  died  for  the  pur- 
poses of— 

"(1)  determining  whether  any  such  per- 
sons to  whom  compensation  and  pension  is 
l>eing  paid  are  deceased; 

"(2)  ensuring  that  such  payments  to  or  for 
any  such  persons  who  are  deceased  are  ter- 
minated in  a  timely  manner;  and 

"(3)  ensuring  that  collection  of  overpay- 
ments of  such  benefits  resulting  from  pay- 
ments after  the  death  of  such  persons  is  ini- 
tiated in  a  timely  manner. 

"(b)  The  Department  of  Health  and 
Human  Services  death  information  referred 
to  in  subsection  (a)  of  this  section  is  death 
information  available  to  the  Secretary  from 
or  through  the  Secretary  of  Health  and 
Human  Services,  including  death  informa- 
tion available  to  the  Secretary  of  Health  and 
Human  Services  from  a  State,  pursuant  to  a 
memorandum  of  understanding  entered  into 
by  such  Secretaries.  Any  such  memorandum 
of  understanding  shall  include  safeguards  to 
assure  that  information  made  available 
under  it  is  not  used  for  unauthorized  pur- 
poses or  improperly  disclosed. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such   chapter,    as   amended   by  section 
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SOSKbJ,  is  further  amended  by  adding  at  the 
end  the  following: 

"3118.  Review  of  Department  of  Health  and 
Human   Services   death   infor- 
mation. ". 
TITLE  IX—TRASSPORTA  TION 
Subtitle  A — Surface  Traiuportation 

SEC.  9001.  SENSE  OF  CONGRESS  THAT  HIGHWAY 
USER  TAXES  SHOULD  BE  DEDICATED 
TO  THE  HICHWA  Y  TRUST  FUND. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  highway  motor  fuel  taxes  have  in  the 
past  been  dedicated  to  the  Highway  Trust 
Fund  and  vjed  for  the  development  of  the 
surface  transportation  system; 

(21  extraordinary  budget  pressures  have 
led  to  consideration  of  the  need  for  a  tempo- 
rary. 5 -year  highway  motor  fuels  tax  for  def- 
icit reduction; 

(3)  any  portion  of  the  new  taxes  deposited 
into  the  Highway  Trust  Fund  shall  be  avail- 
able to  accommodate  our  country's  vital 
transportation  needs; 

(41  adequate  funding  of  transportation  is 
a  key  component  of  a  national  strategy  for 
economic  growth;  and 

(51  use  of  the  highway  motor  fuels  taxes 
for  deficit  reduction  should  be  temporary  so 
that  we  can  return  as  soon  as  possible  to  the 
dedicated  user  fee  principle  in  order  to 
ensure  fairness  to  highway  users  and  to 
ensure  that  needed  transportation  infra- 
structure improvements  are  made. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(It  any  increase  in  motor  fuel  excise  taxes 
that  are  deposited  in  the  Highway  Trust 
Fund  shall  be  available  for  surface  transpor- 
tation purposes; 

(2)  the  Budget  Resolutions  for  fiscal  years 
1991  through  1995  should  accommodate  the 
Nation's  transportation  needs  and  the  sec- 
tion 30Z(at  allocations  should  provide 
budget  authority  and  outlays  attributable  to 
the  increase  in  deposits  into  the  Highway 
Trust  Fund  as  a  result  of  any  increases  in 
motor  fuels  taxes  through  implementation  of 
this  Act; 

(3)  Congress  reaffirms  the  principle  that 
highway  motor  fuel  taxes  should  be  deposit- 
ed in  the  Highway  Trust  Fund;  and 

(4)  to  the  extent  the  highway  motor  fuel 
taxes  are  used  for  deficit  reduction  during 
the  5-year  period  beginning  with  fiscal  year 
1991,  the  Congress  should  return  to  the  dedi- 
cated user  fee  principle  as  soon  as  possible 
but  no  later  than  the  end  of  fiscal  year  1995. 

Subtitle  B — Aviation  Safety  and  Capacity 
Expamion 
SEC.  Oltl.  SHORT  TFTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Aviation  Safety  and  Capacity 
Expansion  Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  9101.  Short  title;  table  of  contents. 

Sec.  9102.  Construction  of  firefighting  train- 
ing facilities. 

Sec.  9103.  Declaration  of  policy. 

Sec.  9104.  Airport  improvement  program. 

Sec.  9105.  Airway  improvement  program. 

Sec.  9106.  FAA  operations. 

Sec.  9107.  Operation  and  maintenance  of 
aviation  system. 

Sec.  9108.  Weather  service. 

Sec.  9109.  Military  airport  program. 

Sec.  9110.  Passenger  facility  charges. 

Sec.  9111.  Reduction  in  airport  improve- 
ment program  apportionments 
for  large  and  medium  hub  air- 
ports imposing  passenger  facil- 
ity charges. 

Sec  9112.  Use  of  PFC  reduced  apportion- 
ment funds. 


Sec.  9113.  Small  community  air  service  pro- 
gram. 

Sec.  9114.  State  block  grant  pilot  program. 

Sec.  9115.  Auxiliary  flight  service  station 
program. 

Sec.  9116.  Airport  and  airway  improvements 
for  the  Virgin  Islands. 

Sec.  9117.  Engine  condition  monitoring  sys- 
tems. 

Sec.  9118.  Procurement  authority. 

Sec.  9119.  Expanded  east  coast  plan. 

Sec.  9120.  Transfer  of  format  of  geodetic 
navigation  information. 

Sec.  9121.  Sensitive  security  information. 

Sec.  9122.  Reports. 

Sec.  9123.  Atlantic  City  airport 

Sec.  9124.  Natural  disaster  regulations. 

Sec.  9125.  Flight  takeoff  or  landing  require- 
ment for  State  taxation. 

Sec.  9126.  Allocation  of  existing  capacity  at 
certain  airports. 

Sec.  9127.  Certificate  transfers. 

Sec.  9128.  Severability. 

Sec.  9129.  Buy  American, 

Sec.  9130.  Prohibition  against  fraudulent 
use  of  "made  in  America" 
labels. 

Sec.  9131.  Restrictions  on  contract  awards. 

SEC.  flM.  CONSTRUCTION  OF  FIREFIGHTING  TRAI.\- 
ING  FACILmES 

Section  503(a)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2202(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  any  acquisition  of  land  for,  or  work 
involved  to  construct,  a  bum  area  training 
structure  on  or  off  the  airport  for  the  pur- 
pose of  providing  live  fire  drill  training  for 
aircraft  rescue  and  firefighting  personnel  re- 
quired to  receive  such  training  by  a  regula- 
tion of  the  Department  of  Transportation, 
including  basic  equipment  and  minimum 
structures  to  support  such  training  in  ac- 
cordance with  standards  of  the  Federal 
Aviation  Administration. ". 

SEC.  9103.  DECLARATION  OF  POLICY. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2201(a))  is  amended— 

(1)  in  paragraph  (5)  by  inserting  ",  includ- 
ing as  they  may  be  applied  between  category 
and  class  of  aircraft"  after  "discriminatory 
practices  ";  and 

(2)  in  paragraph  (13)  by  inserting  "and 
should  not  unjustly  discriminate  betuxen 
categories  and  classes  of  aircraft"  after  "at- 
tempted". 

SEC.  9104.  AIRPORT  IMPROVEMENT  PROGRAM. 

Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
is  amended— 

(1)  in  subsection  (a)  by  striking 
"'13,816,700,000"  and  inserting 
•$13,916,700,000";  and 

(2)  in  subsection  (b)  by  striking  "Septem- 
ber 30,  1987"  and  inserting  "September  30, 
1992". 

SEC.  9I0S.  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)  Renaming  of  Airway  Plan.— Section 
S04(b)(l)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2203(b)(1))  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"For  fiscal  year  1991  and  thereafter,  the  re- 
vised plan  shall  be  known  as  the  'Airway 
Capital  Investment  Plan'.". 

(b)  Airway  Facilities  and  Equipment.— The 
first  sentence  of  section  506(a)(1)  ofsu£h  Act 
(49  U.S.C.  App.  2205(a)(1))  is  amended  by 


striking  "September  30,  1981,"  and  all  that 
follows  through  the  period  and  inserting  the 
following:  "September  30,  1990,  aggregate 
amounts  not  to  exceed  S2, 500,000,000  for 
fiscal  year  1991  and  $5,500,000,000  for  the 
fiscal  years  ending  before  October  1.  1992.". 

SEC.  9100.  FAA  OPERATIONS 

Section  106  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Authorization  of  Appropriations  for 
Operations.— There  is  authorized  to  be  ap- 
propriated for  operations  of  the  Administra- 
tion $4,088,000,000  for  fiscal  year  1991  and 
$4,412,600,000  for  fiscal  year  1992. ". 

SEC.  9107.  OPERATION  AND  MAINTENANCE  OF  AVIA- 
TION SYSTEM. 

(a)  EuMiNATiON  OF  PENALTY.— Section 
506(c)(3)(B)(i)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(c)(3)(B)(i))  is  amended— 

(1)  by  inserting  "and"  after  "1989";  and 

(2)  by  sinking  "$3,770,000,000"  and  all 
that  follows  through  "1992,". 

(b)  Funding.— Section  506(c)  of  such  Act 
(49  U.S.C.  App.  2205(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph- 

"(4)  Fiscal  years  is9i-i992.—The  amount 
appropriated  from  the  Trust  Fund  for  the 
purposes  of  clauses  (A)  and  (B)  of  paragraph 
(1)  of  this  subsection  for  each  of  fiscal  years 
1991  and  1992  may  not  exceed— 

"(A)  75  percent  of  the  amount  of  funds 
made  available  under  section  505,  subsec- 
tions (a)  and  (b)  of  this  section,  and  section 
106(k)  of  title  49,  United  States  Code,  for 
such  fiscal  year;  less 

"(B)  the  amount  of  funds  made  available 
under  section  505  and  subsections  (a)  and 
(b)  of  this  section  for  such  fiscal  year. ". 

SEC.  9108.  WEATHER  SERVICE. 

The  second  sentence  of  section  506(d)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2205(d))  is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comTna;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  $34,521,000  for  fiscal  year  1991, 
and  $35,389,000  for  fiscal  year  1992". 

SEC.  9109.  MIUTARY  AIRPORT  PROGRAM. 

(a)  Declaration  of  Policy.— Section 
502(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a))  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  should  be  placed  on 

the  conversion  of  appropriate  former  mili- 
tary air  bases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities. ". 

(b)  Set-Aside.— Section  508(d)  of  such  Act 
(49  U.S.C.  App.  2204(d))  is  amended  by  strik- 
ing paragraph  (5)  and  inserting  the  follow- 
ing: 

"(5)  Military  airport  set-aside.— Not  less 
than  1.5  percent  of  the  funds  made  available 
under  section  505  in  each  of  fiscal  years 
1991  and  1992  shall  be  distributed  during 
such  fiscal  year  to  spoTisors  of  current  or 
former  military  airports  designated  by  the 
Secretary  under  subsection  (f)  for  the  pur- 
pose of  developing  current  and  former  mili- 
tary airports  to  improve  the  capacity  of  the 
national  air  transportation  system, 

"(6)  Reallocation.— If  the  Secretary  deter- 
mines that  he  will  not  be  able  to  distribute 
the  amount  of  funds  required  to  be  distribut- 
ed under  paragraph  (1),  (2),  (3),  (4),  or  (5)  of 
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this  subsection  for  any  fiscal  year  becattse 
the  number  of  qualified  applications  sub- 
mitted in  compliance  unth  this  title  is  insuf- 
ficient to  meet  such  amount,  the  portion  of 
such  amount  the  Secretary  determines  will 
not  be  distributed  shall  be  available  for  obli- 
gation during  such  fiscal  year  for  other  air- 
ports and  for  other  purposes  authorized  by 
section  505  of  this  title.  ". 

(cJ  Desiqnation  or  Former  Military  Air- 
ports.—Section  SOS  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Desigsation  of  Current  or  Former 
MiuTAR  Y  Airports.  — 

"fIJ  Designation.— Tfie  Secretary  shall  des- 
ignate not  more  than  8  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  subsection 
(dJ(5J  and  this  subsection.  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section and  the  remaining  airports  shall  be 
designated  for  participation  no  later  than 
September  30,  1992. 

"(2)  Survey.— The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports  to  identify  which  ones  have  the  great- 
est potential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  in  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall  be 
completed  by  September  30,  1991. 

"(3)  Limitation.— In  selecting  airports  for 
participation  in  the  program  established 
under  subsection  (d)(5)  and  this  subsection 
and  in  conducting  the  survey  under  para- 
graph (2),  the  Secretary  shall  consider  oTily 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
vilian commercial  or  reliever  airport  as  part 
of  the  national  air  transportation  system 
would  enhance  airport  and  air  traffic  con- 
trol system  capacity  in  major  metropolitan 
areas  and  reduce  current  and  projected 
flight  delays. 

"(4)  Period  or  EuoiBiuTV.-An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  subsection  (d)(5)  and 
this  subsection  for  the  5  fiscal  years  follow- 
ing such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  small  hub  airport  as  defined  as  of 
January  1,  1990,  or  reliever  airport  may  6e 
redesignated  by  the  Secretary  for  participa- 
tion in  the  program  for  such  additional 
fiscal  years  as  may  be  determined  by  the 
Secretary. 

"(5)  Additional  fundino.— Notwithstand- 
ing the  provisions  of  section  513(b),  not  to 
exceed  1 5. 000, 000  per  airport  of  the  sums  to 
be  distribuUd  at  the  discretion  of  the  Secre- 
tary under  section  507(c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
Secretary  under  this  subsection  for  construc- 
tion, improvement,  or  repair  of  terminal 
building  facilities,  including  terminal  gates 
used  by  aircraft  for  enplaning  and  deplan- 
ing revenue  passengers.  Under  no  circum- 
stances shall  any  gates  constructed,  im- 
proved, or  repaired  unth  Federal  funding 
under  this  paragraph  be  subject  to  long-term 
leases  for  periods  exceeding  10  years  or  ma- 
jority in  interest  clauses. ". 

SEC.  tilt,  passenger  FACILm  CHARGES. 

Section  1113  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1513)  is  amended— 


October  26,  1990 


(1)  in  subsection  (a)  by  inserting  "except 
as  provided  in  subsection  (e)  and"  before 
"except  that";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Authority  roR  Imposition  or  Passen- 
ger Facility  Charges.— 

"(1)  In  OENERAL.—Subject  to  the  provisions 
of  this  subsection,  the  Secretary  may  grant  a 
public  agency  which  controls  a  commercial 
service  airport  authority  to  impose  a  fee  of 
tl.OO,  $2.00,  or  $3.00  for  each  paying  passen- 
ger of  an  air  carrier  enplaned  at  such  air- 
port to  finance  eligible  airportrelited 
projects  to  be  carried  out  in  connection  with 
such  airport  or  any  other  airport  which 
such  agency  controls.  For  purposes  of  this 
subsection,  financing  an  eligible  airport-re- 
lated project  includes  making  payments  for 
debt  service  on  bonds  and  other  indebted- 
ness incurred  to  carry  out  such  project 

"(2)  Use  or  revenues  and  relationship  be- 
tween EEES  AND  REVENUES.— The  Secretary 
m.ay  grant  a  public  agency  which  controls  a 
commercial  service  airport  authority  to 
impose  a  fee  under  this  subsection  to  fi- 
nance specific  projects  only  if  the  Secretary 
finds,  on  the  basis  of  an  application  submit- 
ted for  such  authority— 

"(A)  that  the  amount  and  duration  of  the 
proposed  fee  loill  result  in  revenues  (includ- 
ing interest  and  other  returns  on  such  reve- 
nues) which  do  not  exceed  amounts  neces- 
sary to  finance  the  specific  projects:  and 

"(B)  that  each  of  the  specific  projects  is  an 
eligible  airport-related  project  which  will— 

"(i)  preserve  or  enhance  capacity,  safety, 
or  security  of  the  national  air  transporta- 
tion system, 

"(ii)  reduce  noise  resulting  from  an  air- 
port which  is  part  of  such  system,  or 

"(Hi)  furnish  opportunities  for  enhanced 
competition  between  or  among  air  carriers. 

"(3)  Limitation  regarding  passengers  or 

AIR  CARRIERS  RECEIVING  ESSENTIAL  AIR  SER  VICE 

COMPENSATION.— If  a  passenger  of  an  air  car- 
rier is  being  provided  air  service  to  an  eligi- 
ble point  under  section  419  for  which  com- 
pensation is  being  paid  under  such  section, 
a  public  agency  which  controls  any  other 
airport  may  not  impose  a  fee  pursuant  to 
this  subsection  for  enplanement  of  such  pas- 
senger with  respect  to  such  air  service. 

"(4)  Limitation  regarding  obugations.- 
No  fee  may  be  imposed  pursuant  to  this  sub- 
section for  a  project  which  is  not  approved 
by  the  Secretary  under  this  subsection  on  or 
before  September  30,  1992— 

"(A)  if.  during  fiscal  years  1991  and  1992. 
the  amount  available  for  obligation,  in  the 
aggregate,  under  section  505  of  Airport  and 
Airway  Improvement  Act  of  1982  is  less  than 
$3,700,000,000;  or 

"(B)(i)  if.  during  fiscal  year  1991.  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$26,600,000;  or 

"(ii)  if.  during  fiscal  year  1992,  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$38,600,000. 

"(5)  Linkage.— The  Secretary  may  not 
grant  a  public  agency  authority  to  impose  a 
fee  pursuant  to  this  subsection  unless  the 
Secretary  has— 

"(A)  issued  a  final  rule  establishing  a  pro- 
gram for  reviewing  airport  noise  and  access 
restrictions  on  operations  of  Stage  2  and 
Stage  3  aircraft  pursuant  to  section  9304(a) 
of  the  Airport  Noise  and  Capacity  Act  of 
1990;  and 

"(B)  issued  a  notice  of  proposed  rulemak- 
ing to  consider  more  efficient  allocation  of 
existing  capacity  at  high  density  airports 


under  section  9126  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990. 

"(6)  Two  enplanements  per  trip  limita- 
tion.—Enplaned  passengers  on  whom  a  fee 
may  be  imposed  by  a  public  agency  pursu- 
ant to  this  subsection  include  passengers  of 
air  carriers  originating  or  connecting  at  the 
commercial  service  airport  which  the 
agency  controls.  A  fee  may  not  be  collected 
pursuant  to  this  subsection  from  a  passen- 
ger with  respect  to  any  enplanement  of  such 
passenger,  on  a  one-way  trip  and  on  a  trip 
in  each  direction  of  a  round  trip,  after  the 
second  enplanement  for  which  a  fee  has  been 
collected  pursuant  to  this  subsection  from 
such  passenger. 

"(7)     Air     carrier     rates,     fees,     and 

CHARGES.- 

"(A)  Treatment  or  rss  revenues.— Reve- 
nues derived  from  fees  collected  pursuant  to 
this  subsection  shall  not  be  treated  as  air- 
port revenues  for  the  purpose  of  establishing 
a  rate,  fee.  or  charge  pursuant  to  a  contract 
between  a  public  agency  which  controls  a 
commercial  service  airport  and  an  air  carri- 
er. 

"(B)  Capftal  COSTS.— Except  as  provided 
by  subparagraph  (C).  a  public  agency  which 
controls  a  commercial  service  airport  shall 
not  include  in  its  rate  base  by  means  of  de- 
preciation, amortization,  or  any  other 
method  that  portion  of  the  capital  costs  of  a 
project  paid  for  using  revenues  derived  from 
fees  collected  pursuant  to  this  subsection  for 
the  purpose  of  establishing  a  rate,  fee.  or 
charge  pursuant  to  a  contract  between  such 
agency  and  an  air  carrier. 

"(C)  Facilities  hnanced  with  fee  reve- 
nues.—With  respect  to  a  project  for  terminal 
development,  gates  and  related  areas,  or  a 
facility  which  is  occupied  or  utilized  by  1  or 
more  air  carriers  on  an  exclusive  or  prefer- 
ential basis,  the  rates,  fees,  and  charges  pay- 
able by  air  carriers  which  use  such  facilities 
shall  be  no  less  than  the  rates,  fees,  and 
charges  paid  by  carriers  using  similar  facili- 
ties at  the  airport  which  were  not  financed 
using  revenues  derived  from  collection  of  a 
fee  imposed  pursuant  to  this  subsection. 

"(8)  ExcLusivrrY  or  authority.— No  State 
or  political  subdivision  or  agency  thereof 
which  is  not  a  public  agency  controlling  a 
commercial  service  airport  shall  prohibit, 
limit,  or  regulate  the  imposition  of  fees  by 
the  public  agency  pursuant  to  this  subsec- 
tion, collection  of  such  fees,  or  use  of  reve- 
nues derived  therefrom.  No  contract  between 
an  air  carrier  and  a  public  agency  which 
controls  a  commercial  service  airport  en- 
tered into  before,  on.  or  after  the  date  of  the 
enactment  of  this  subsection  shall  impair 
the  authority  of  the  public  agency  to  impose 
fees  pursuant  to  this  subsection  and  to  use 
the  revenues  derived  from  such  fees  in  ac- 
cordance unth  this  subsection. 

"(9)       NONEXCLUSIVITY       Or       CONTRACTUAL 

AGREEMENTS.— No  project  Carried  out  through 
the  use  of  a  fee  collected  pursuant  to  this 
subsection  may  be  subject  to  an  exclusive 
long-term  lease  or  use  agreement  of  an  air 
carrier,  as  defined  by  the  Secretary  by  regu- 
lation. No  lease  or  use  agreement  of  an  air 
carrier  with  respect  to  a  project  constructed 
or  expanded  through  the  use  of  such  fee  may 
restrict  the  public  agency  which  controls  the 
airport  from  funding,  developing,  or  assign- 
ing new  capacity  at  the  airport  with  reve- 
nues derived  from  fees  imposed  pursuant  to 
this  subsection. 

"(10)  Collection  and  handuno  or  rEES  by 
AIR  CARRIERS.— The  regulations  issued  by  the 
Secretary  to  carry  out  this  subsection  shall— 
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"(A)  require  air  carriers  and  their  agents 
to  collect  fees  imposed  by  public  agencies 
pursuant  to  this  subsection; 

"(B)  establish  procedures  regarding  han- 
dling and  remittance  of  the  amounts  so  col- 
lected; 

"<C)  ensure  that  such  amounts  are 
promptly  paid  to  the  public  agency  for 
which  they  are  collected  less  a  uniform 
amount  determined  by  the  Secretary  as  re- 
flecting average  necessary  and  reasonable 
expenses  (net  of  interest  accruing  to  the  air 
carrier  and  agent  after  collection  and  prior 
to  remittance)  incurred  in  the  collection 
and  handling  of  such  fees;  and 

"(D)  require  that  the  amount  of  fees  col- 
lected pursuant  to  this  subsection  with  re- 
spect to  any  air  transportation  be  noted  on 
the  ticket  for  such  air  transportatioTL 

"(11)  Appucation  process.— 

"(A)  Submission.— A  public  agency  which 
controls  a  commercial  service  airport  and  is 
interested  in  imposing  a  fee  pursuant  to  this 
subsection  shall  submit  to  the  Secretary  an 
application  for  authority  to  impose  such  fee. 

"(B)  Content.— An  application  submitted 
under  this  paragraph  shall  contain  such  in- 
formation and  be  in  such  form  as  the  Secre- 
tary may  require  by  regulation. 

"(C)  Opportunity  for  consultation.— 
Before  submission  of  an  application  under 
this  paragraph,  a  public  agency  shall  pro- 
vide reasonable  notice  to,  and  an  opportuni- 
ty for  consultation  unth,  air  carriers  operat- 
ing at  the  airport  The  Secretary  shall  issue 
regulations  which  define  reasonable  notice 
and  contain  the  following  requirements  at  a 
minimum; 

"(i)  A  public  agency  must  provide  written 
notice— 

"(I)  of  individual  projects  being  consid- 
ered for  funding  through  imposition  of  a  fee 
pursuant  to  this  subsection;  and 

"(II)  of  the  date  and  location  of  a  meeting 
to  present  such  projects  to  air  carriers  oper- 
ating at  the  airport 

"(ii)  Not  later  than  30  days  after  the  issu- 
ance of  a  written  notice  under  clause  (i). 
each  air  carrier  operating  at  the  airport 
must  provide  to  the  public  agency  written 
notice  of  receipt  of  such  notice.  Failure  of 
an  air  carrier  to  provide  such  notice  may  be 
deemed  as  certification  of  agreement  toith 
the  project  by  such  air  carrier  under  clause 
(iv). 

"(Hi)  Not  later  than  45  days  after  the  issu- 
ance of  written  notice  under  clause  (i),  the 
public  agency  must  conduct  a  meeting  to 
provide  air  carriers— 

"(I)  descriptions  of  projects; 

"(II)  justifications  for  projects;  and 

"(III)  a  detailed  financial  plan  for 
projects. 

"(iv)  Not  later  than  30  days  after  the  date 
of  such  meeting,  each  air  carrier  must  pro- 
vide the  public  agency  with  certification  of 
agreement  or  disagreement  with  projects  (or 
total  plan  for  such  projects).  The  failure  of 
an  air  carrier  to  submit  such  certification 
shall  be  deemed  as  certification  of  agree- 
ment with  the  project  by  such  air  carrier. 
Any  certification  of  disagreement  shall  con- 
tain the  reasons  for  such  disagreement  The 
absence  of  such  reasons  will  void  the  certifi- 
cation of  disagreement 

"(D)  Notice  and  opportuntty  for  com- 
MENT.— After  receiving  an  application  under 
this  paragraph,  the  Secretary  shall  provide 
notice  and  an  opportunity  for  comment  by 
air  carriers  and  other  interested  persons 
concerning  such  applicatioTL 

"(E)  Approval.— A  fee  may  only  be  im- 
posed pursuant  to  this  subsection  if  the  Sec- 
retary approves  an  application  granting  au- 


thority for  the  imposition  of  such  fee.  Not 
later  than  120  days  after  the  dale  of  receipt 
of  such  an  application,  the  Secretary  shall 
make  a  final  decision  regarding  approval  of 
such  application. 
"(12)  Recordkeeping  and  audits.— 

"(A)  With  respect  to  collection  of 
FEES.— The  Secretary  shall  issue  regulations 
requiring  such  recordkeeping  and  auditing 
of  accounts  maintained  by  an  air  carrier 
and  any  agency  thereof  which  is  collecting  a 
fee  imposed  pursuant  to  this  subsection  and 
by  the  public  agency  which  is  imposing  such 
fee  as  may  be  necessary  to  ensure  compli- 
ance toith  this  subsection. 

"(B)  With  respect  tv  use  of  revenues.— 
The  Secretary  shall  periodically  audit  and 
review  the  use  by  a  public  agency  which  con- 
trols an  airport  of  revenues  derived  from  a 
fee  imposed  pursuant  to  this  subsection. 
Upon  such  review  and  after  a  public  hear- 
ing, the  Secretary  may  terminate  the  author- 
ity of  such  agency  to  impose  such  fee,  in 
whole  or  in  part,  to  the  extent  the  Secretary 
determines  that  revenues  derived  therefrom 
are  not  l)eing  used  in  accordance  with  this 
subsection. 

"(C)  Set-off.— If  the  Secretary  determines 
that  a  fee  imposed  pursuant  to  this  subsec- 
tion is  excessive  or  that  the  revenues  derived 
from  such  fee  are  not  being  used  in  accord- 
ance with  this  subsection,  the  Secretary  may 
set  off  such  amounts  as  may  be  necessary  to 
ensure  compliance  with  this  subsection 
agaiTist  amounts  otherwise  payable  to  the 
public  agency  under  the  Airport  and  Airway 
Improvement  Act  of  1982. 

"(13)  Terms  and  conditions.— Authority 
granted  to  impose  a  fee  pursuant  to  this  sub- 
section shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  establish  to 
carry  out  the  objectives  of  this  subsection. 

"(14)  Issuance  of  REOULATiONS.-Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  subsection.  Such  regula- 
tions may  prescribe  the  time  and  form  by 
which  a  fee  imposed  pursuant  to  this  subsec- 
tion shall  take  effect 

"(15)  Definitions.— For  purposes  of  this 
subsection,  the  following  definitions  apply: 

"(A)  Air  carrier.— The  term  'air  carrier' 
includes  a  foreign  air  carrier. 

"(B)  Airport,  commercial  service  airport, 
AND  PUBUC  AGENCY.— The  terms  'airport', 
'commercial  service  airport',  and  'public 
agency'  have  the  meaning  such  terms  have 
under  section  503  of  the  Airport  and  Airway 
Improvement  Act  of  1982. 

"(C)  Eligible  airport-related  project.— 
The  term  'eligible  airport-related  project' 
means— 

"(i)  a  project  for  airport  development 
under  the  Airport  and  Airway  Improvement 
Act  of  1982; 

"(ii)  a  project  for  airport  planning  under 
such  Act; 

"(Hi)  a  project  for  terminal  development 
described  in  section  513(b)  of  such  Act; 

"(iv)  a  project  for  airport  noise  capability 
planning  under  section  103(b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979; 

"(v)  a  project  to  carry  out  noise  compat- 
ibility measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
icithout  regard  to  whether  or  not  a  program 
has  l)een  approved  for  such  measures  under 
such  section;  and 

"(vi)  a  project  for  construction  of  gates 
and  related  areas  at  which  passengers  are 
enplaned  or  deplaned. 


"(D)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Transportation. ". 

SBC.  till.  REDUCTION  IS  AIRPORT  IMPROVEMENT 
PROCRAM  APPORTIONMESTS  FOR 
LARGE  AND  MEDIUM  HUB  AIRPORTS 
IMPOSING  PASSENGER  FACILITY 
CHARGES 

Section  507(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2206(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Reduction  in  apportionments  to  cer- 
tain large  and  medium  hubs.— 

"(A)  General  rule.— The  amount  whicK 
but  for  this  paragraph,  would  be  appor- 
tioned under  this  section  (other  than  subsec- 
tion (a)(2))  for  a  fiscal  year  to  a  sponsor  of 
an  airport  that  annually  has  0.25  percent  or 
more  of  the  total  annual  enplanements  in 
the  United  States  and  for  which  a  fee  is  im- 
posed in  such  fiscal  year  pursuant  to  section 
1113(e)  of  the  Federal  Aviation  Act  of  1958 
shall  be  reduced  by  an  amount  equal  to  SO 
percent  of  the  projected  revenues  derived 
from  such  fee  in  such  fiscal  year. 

"(B)  LiMTTATioNS.-The  maximum  reduc- 
tion in  an  apportionment  to  a  sponsor  of  an 
airport  as  a  result  of  this  paragraph  in  a 
fiscal  year  shall  be  50  percent  of  the  amount 
which,  but  for  this  paragraph,  would  be  ap- 
portioned to  such  airport  under  this  sec- 
tion. ". 

SEC  9112.  USE  OF  PFC  REDUCED  APPORTIONMENT 
FUNDS 

(a)  Addition  of  Funds  to  Existing  Discre- 
tionary Fund.— Section  507(c)(1)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2206(c)(1))  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentences:  "Twenty-five  percent  of  the 
amounts  which  are  not  apportioned  under 
this  section  as  a  result  of  subsection  (b)(7) 
shall  be  added  to  such  discretionary  fund. 
Fifty  percent  of  amounts  added  to  such  dis- 
cretionary fund  pursuant  to  the  preceding 
sentence  shall  be  used  for  making  grants  for 
projects  at  small  hub  airports  (as  such  term 
is  defined  in  section  419(k)  of  the  Federal 
Aviation  Act  of  1958). ". 

(b)  Small  Airport  Fund.— Section  507  of 
such  Act  is  amended  by  redesignating  sub- 
sections (d)  and  (e),  and  any  references 
thereto,  as  subsections  (e)  and  (f),  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  folloiDing  new  subsection: 

"(d)  Small  Airport  Fund.— 

"(1)  Establishment.— Seventy-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  constitute  a  small  airport  fund 
to  be  distributed  at  the  discretion  of  the  Sec- 
retary. 

"(2)  Set-aside  for  general  aviation  air- 
ports.—One-third  of  the  amounts  in  the 
small  airport  fund  established  by  this  sub- 
section and  distributed  by  the  Secretary 
under  this  subsection  in  a  fiscal  year  shall 
be  used  for  making  grants  to  sponsors  of 
public-use  airports  (other  than  commercial 
service  airports)  for  any  purpose  for  which 
funds  are  made  available  under  section  505. 

"(3)  Set-aside  for  nonhub  airports.— Two- 
thirds  of  the  amounts  in  the  small  airport 
fund  established  by  this  subsection  and  dis- 
tributed by  the  Secretary  under  this  subsec- 
tion in  a  fiscal  year  shall  be  used  for  making 
grants  to  sponsors  of  commercial  service 
airports  each  of  which  annually  has  less 
than  0.05  percent  of  the  total  annual  en- 
planements in  the  United  States  for  any 
purpose  for  which  funds  are  made  available 
under  section  505. 

"(4)  Treatment  of  airports  participa-hng 
IN  STATE  BLOCK  PROGRAM.— An  airport  in  a 
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state  which  is  participating  in  the  State 
block  grant  program  under  section  534  shall 
be  eligible  to  receive  grants  pursuant  to  this 
subsection  to  the  same  extent  that  the  air- 
port would  be  eligible  to  receive  such  grants 
if  the  State  was  not  participating  in  such 
program. ". 

(c>  Prohibition  on  Reduced  Fundinq.—H 
is  the  sense  of  Congress  that  the  Secretary 
should  not  reduce  funding  under  the  discre- 
tionary fund  established  under  section 
507tc)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  small  commercial  serv- 
ice and  general  aviation  airports  as  a  result 
of  additional  funds  made  available  to  such 
airports  under  this  section,  including 
amendments  made  by  this  section. 

SEC.    $111.   SMALL   COMMlWrrr  AIK  SERVICE  PRO- 
GRAM. 

(a)  Definition  ot  Eljujble  Point.— Section 
4191a)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1389(a))  is  amended  to  read 
as  follows: 

"(a)  Eligible  Point  Defined.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'eligible  point'  means  any 
point  in  the  United  States— 

"(A)  which  was  defined  as  an  eligible 
point  under  this  section  as  in  effect  before 
October  1,  1988; 

"(B)  which  received  scheduled  air  trans- 
portation at  any  time  after  January  1,  1990; 
and 

"(C)  which  is  not  listed  in  the  Department 
of  Transportation  Orders  89-9-37  and  89- 
12-52  as  being  a  point  no  longer  eligible  for 
compensation  under  this  section. 

"(2)  Limitation  on  use  of  per  passenger 
SUBSIDY.-The  Secretary  may  not  determine 
that  a  point  described  in  paragraph  (1)  is 
not  an  eligible  point  on  the  basis  of  the  per 
passenger  subsidy  at  the  point  or  on  any 
other  basis  not  specifically  set  forth  in  this 
section. ". 

(b)  Funding.— 

(1)  In  general.— Section  419  of  such  Act  is 
amended  by  redesignating  subsection  (1). 
and  any  reference  thereto,  as  subsection  (m) 
and  by  inserting  ckfter  subsection  (kJ  the  fol- 
lovnng  new  subsection; 

"(I)  Funding. — 

"(1)  Contract  authority.— The  Secretary 
is  authorized  to  enter  into  agreements  and 
to  incur  obligations  from  the  Airport  and 
Airway  Trust  Fund  for  the  payment  of  com- 
pensation under  this  section.  Approval  by 
the  Secretary  of  such  an  agreement  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal 
share  of  such  compensation. 

"(2)  Amounts  available.— There  shall  be 
avaUable  to  the  Secretary  from  the  Airport 
and  Airway  Trust  Fund  to  incur  obligations 
under  this  section  1 38,600,000  per  fiscal  year 
for  each  of  fiscal  years  1992,  1993,  1994 
1995,  1996,  1997.  and  1998.  Such  amounts 
shall  remain  available  until  expended. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  October  1 
1991. 

(c)  Conforming  Amendments.— Section  333 
of  Public  Law  100-457  and  section  325 (a)  of 
Public  Law  101-164  are  repealed. 

SEC  fin.  STATE  BLOCK  GRANT  PILOT  PROGRAM. 

Section  534  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2227) 
is  amended— 

(1)  in  subsection  (a)  by  striking  "1991" 
and  inserting  "1992";  and 

(2)  in  subsection  (d)  by  striking  "not  later 
than  90  days  before  iU  scheduled  termina- 
tion" and  inserting  "not  later  than  January 
31.  1992". 


October  26,  1990 


SEC. 


titi.    AVXIUARY    FUGHT   SERVICE    STATION 
PROGRAM. 

(a)  General  Rule.— The  Secretary  of 
Transportation  shall  develop  and  imple- 
ment a  system  of  manned  auxiliary  flight 
service  stations.  The  auxiliary  flight  service 
stations  shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modemieation  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
flight 

(b)  Report  to  Congress.— Not  later  than 
180  days  ajter  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  report  to  Congress  vrith  the  plan  and 
schedule  for  implementation  of  this  section. 

SEC    flit.   AIRPORT  ASD  AIRWAY  IMPROVEMENTS 
FOR  THE  VIRGIN  ISLANDS. 

(a)  Air  Space  Study.— The  Administrator 
of  the  Federal  Aviation  Administration  shall 
conduct  an  air  space  study  of  the  Caribbean 
and  Miami  air  traffic  control  regions  for  the 
purpose  of  determining  methods  of  improv- 
ing air  safety  and  report  to  Congress  the  re- 
sults of  such  study. 

(b)  Operations  of  Airport  Towers  for  St. 
Thomas  and  St.  Croix.— The  AdminUtrator 
may  not  enter  into  contracts  with  private 
persons  for  operation  of  the  airport  control 
towers  for  St  Thomas  and  St  Croix,  Virgin 
Islands,  before  the  30th  day  following  the 
date  on  which  a  report  is  submitted  to  Con- 
gress under  subsection  (a). 

(c)  Replacement  of  Radar  Facilities  for 
St.  Thomas.— The  Administrator  shall  take 
such  action  as  may  be  necessary  to  ensure 
that  the  radar  facilities  for  the  airport  on 
St  Thomas,  Virgin  Islands,  which  were  de- 
stroyed by  Hurricane  Hugo  are  replaced  and 
operational  by  the  120th  day  following  the 
date  of  the  enactment  of  this  Act 

SEC.    fII7.    ENGINE    CONDITION   MONITORING    SYS- 
TEMS 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct 
a  study  of  the  potential  use  of  engine  condi- 
tion monitoring  systems  on  aircraft  In  con- 
ducting such  study,  the  Administrator  shall 
evaluate— 

(1)  the  availability  of  technology  for  such 
systems; 

(2)  the  capabilities  of  such  systems  in 
terms  of  enhancing  safety  and  reducing 
maintenance  costs  associated  with  civil  and 
military  aircraft 

(3)  the  commercial  viability  of  developing 
computer  software  to  enable  maintenance 
workers  to  efficiently  use  data  gathered  by 
such  systems; 

(4)  the  costs  and  benefits  of  tising  such  sys- 
tems as  compared  to  engine  fault  detection 
methods  which  rely  on  the  use  of  data  relat- 
ing to  historical  performance  and  statistical 
failure; 

(5)  the  types  of  aircraft  engine  failures 
which  may  be  prevented  by  using  such  sys- 
tems; and 

(6)  the  operational  reliability  of  such  sys- 
tems. 

(b)  Report  to  Congress.— Not  later  than 
12  months  after  the  date  of  the  enactment  of 
this  Act  the  Administrator  shall  transmit  to 
Congress  a  report  containing  the  results  of 
the  study  conducted  pursuant  to  this  section 
together  urith  such  legislative  and  adminis- 
trative recommendations  as  the  Administra- 
tor considers  appropriate. 

SEC  fllS.  PROiUREMENT AITHORITY. 

(a)  In  General.— Section  303  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1344)  is 
amended  to  read  as  follows; 


"SEC.  JM.  PROCUREMENT  AVTHORITY. 

"(a)  Acquisition  and  Disposal  of  Proper- 
ty.—Subject  to  subsection  (b),  the  Adminis- 
trator, on  behalf  of  the  United  States,  is  au- 
thorized, where  appropriate— 

"(1)  within  the  limits  of  available  appro- 
priations made  by  the  Congress  therefor,  to 
acquire  by  purchase,  condemnation,  lease 
for  a  term  not  to  exceed  20  years,  or  other- 
wise, personal  property  or  services  and  real 
property  or  interests  therein,  including,  in 
the  case  of  air  navigation  facilities  (includ- 
ing airports)  owned  by  the  United  States 
and  operated  under  the  direction  of  the  Ad- 
ministrator, easements  through  or  other  in- 
terests in  airspace  immediately  adjacent 
thereto  and  needed  in  connection  therewith; 

"(2)  for  adequate  compensation,  by  sale, 
lease,  or  otherwise,  to  dispose  of  any  real  or 
personal  property  or  interest  therein;  except 
that  other  than  for  airport  and  airway 
property  and  technical  equipment  used  for 
the  special  purposes  of  the  Federal  Aviation 
Administration,  such  disposition  shall  6c 
made  in  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949;  and 

"(3)  to  construct  improve,  or  renovate 
laboratories  and  other  test  facilities  and  to 
purchase  or  otherwise  acquire  real  property 
required  therefor. 

"(b)  Special  Rules  for  Certain  Acquisi- 
tions.— 

"(1)  Acquisitions  by  condemnation.— Any 
acquisition  by  condemnation  under  subsec- 
tion (a)  may  be  made  in  accordance  with 
the  provision  of  the  Act  of  August  1,  1888  (40 
U.S.C.  257;  25  Stat  357),  the  Act  of  February 
26.  1931  (40  U.S.C.  258a-258e-l;  46  Stat 
1421),  or  any  other  applicable  Act  except 
that  in  the  case  of  condemnations  of  ease- 
ments through  or  other  interests  in  airspace, 
in  fixing  condemnation  awards,  consider- 
ation may  be  given  to  the  reasonable  proba- 
ble future  use  of  the  underlying  land. 

"(2)  Acquisitions  of  pubuc  buildings.- 
The  Administrator  may,  under  subsection 
(a)  construct  or  acquire  by  purchase,  con- 
demnation, or  lease  a  public  building,  or  in- 
terest in  a  public  building  (as  defined  in  sec- 
tion 13  of  the  Public  Buildings  Act  of  1959 
(40  U.S.C.  612))  only  under  a  delegation  of 
authority  from  the  Administrator  of  General 
Services. 

"(c)  Procurement  Procedures.— In  pro- 
curing personal  property  or  services  and 
real  property  and  interests  therein  under 
subsection  (a),  the  Administrator  may  use 
procedures  other  than  competitive  proce- 
dures in  circumstances  which  are  set  forth 
in  section  303(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(c)). 

"(d)  Sole  Source  Approval  by  Administra- 
tor.—For  procurements  by  the  Federal  Avia- 
tion    Administration,     the     Administrator 
shall  be  the  senior  procurement  executive  re- 
ferred to  in  paragraph  (3)  of  section  16  of 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  414)  for  the  purposes  of  approving  the 
justification  for  the  use  of  noncompetitive 
procedures        required        under        section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative    Services    Act    of   1949    (41 
U.S.C.  253(f)(l)(B)(iii)). 
"(e)  MuLTiYEAR  Service  Contracts.— 
"(1)  In  general.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
the  Administrator  may  enter  into  contracts 
for  periods  of  not  more  than  5  years  for  the 
follounng   types   of  services   (and   items  of 
supply  related  to  such  services)  for  which 
funds  would  otherwise  be  available  for  obli- 
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gation  only  uHthin  the  fiscal  year  for  which 
appropriated— 

"(A)  operation,  maintenance,  and  support 
of  facilities  and  installations; 

"(B)  operation,  maintenance,  or  modifica- 
tion of  aircrafL  vehicles,  and  other  highly 
complex  equipment; 

"(C)  specialized  training  necessitating 
high  quality  instructor  skills  (for  example, 
pilot  and  aircrew  members;  foreign  lan- 
guage training);  and 

"(D)  base  services  (for  example,  ground 
maintenance,  in-plane  refueling;  bus  trans- 
portation; refuse  collection  and  disposal). 

"(2)  FiSDiNOS.—The  Administrator  may 
enter  into  a  contract  described  in  paragraph 
(1)  only  if  the  Administrator  finds  that— 

"(A)  there  will  be  a  continuing  require- 
ment for  the  services  consonant  with  cur- 
rent plans  for  the  proposed  contract  period; 

"(B)  the  furnishing  of  such  services  will 
require  a  substantial  initial  investment  in 
plant  or  equipment,  or  the  incurrence  of 
substantial  contingent  liabilities  for  the  as- 
sembly, training,  or  transportation  of  a  spe- 
cialized workforce;  and 

"(C)  the  use  of  such  a  contract  will  pro- 
mote the  best  interests  of  the  United  States 
by  encouraging  effective  competition  and 
promoting  economies  in  operation. 

"(3)  Guidance  principles.— In  entering 
into  contracts  described  in  paragraph  (II, 
the  Administrator  shall  be  guided  by  the  fol- 
lovnng  principles: 

"(A)  The  portion  of  the  cost  of  any  plant 
or  equipment  amortized  as  a  cost  of  con- 
tract performance  should  not  exceed  the 
ratio  between  the  period  of  contract  per- 
formance and  the  anticipated  useful  com- 
mercial life  of  such  plant  or  equipment 
Useful  commercial  life,  for  this  purpose, 
means  the  commercial  utility  of  the  facili- 
ties rather  than  the  physical  life  thereof,  the 
due  consideration  given  to  such  factors  as 
location  of  facilities,  specialized  nature 
thereof,  and  obsolescence. 

"(B)  Consideration  shall  be  0ven  to  the 
desirability  of  obtaining  an  option  to  renew 
the  contract  for  a  reasonable  period  not  to 
exceed  3  years,  at  prices  not  to  include 
charges  for  plant,  equipment,  and  other  non- 
recurring costs,  already  amortized. 

"(C)  Consideration  shall  be  given  to  the 
desirability  of  reserving  in  the  Federal  Avia- 
tion Administration  the  right  upon  pay- 
ment of  the  unamortized  portion  of  the  cost 
of  the  plant  or  equipment,  to  take  title  there- 
to under  appropriate  circumstances. 

"(4)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  described  in  paragraph  (1)  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of  can- 
cellation or  termination  may  be  paid  from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  services  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(f)  MvLTiYEAR  Property  Acquisition  Con- 
tracts.— 

"(1)  In  aENERAL.—NotU3ithstanding  section 
1341(a)(1)(B)  of  title  31.  United  States  Code, 
to  the  extent  that  funds  are  otherwise  avail- 
able for  obligation,  the  Administrator  may 
make  multiyear  contracts  (other  than  con- 
tracts described  in  paragraph  (6))  for  the 
purchase  of  property,  whenever  the  Adminis- 
trator finds— 

"(A)  that  the  use  of  such  a  contract  will 
promote  the  safety  or  efficiency  of  the  Na- 


tional Airspace  System  and  will  result  in  re- 
duced total  costs  under  the  contract; 

"(B)  that  the  minimum  need  for  the  prop- 
erty to  be  purchased  is  expected  to  remain 
substantially  unchanged  during  the  contem- 
plated contract  period  in  terms  of  produc- 
tion rate,  procurement  rate,  and  total  quan- 
tities; 

"(C)  that  there  is  a  reasonable  expectation 
that  throughout  the  contemplated  contract 
period  the  Administrator  will  request  fund- 
ing for  the  contract  at  the  level  required  to 
avoid  contract  cancellation; 

"(D)  that  there  is  a  stable  design  for  the 
property  to  be  acquired  and  that  the  techni- 
cal risks  associated  with  such  property  are 
not  excessive;  and 

"(E)  that  the  estimates  of  both  the  cost  of 
the  contract  and  the  anticipated  cost  avoid- 
ance through  the  use  of  a  multiyear  contract 
are  realistic. 

"(2)  Regulations.— 

"(A)  General  rule.— The  Administrator 
shall  issue  regulations  for  acquisition  of 
property  under  this  subsection  to  promote 
the  use  of  multiyear  contracting  as  author- 
ized by  paragraph  (1)  in  a  manner  that  will 
allow  the  most  efficient  use  of  multiyear 
contracting. 

"(B)  Cancellation  provisions.— TTie  regu- 
lations issued  under  this  paragraph  may 
provide  for  cancellation  provisions  in  mul- 
tiyear contracts  described  in  paragraph  (1) 
to  the  extent  that  such  provisions  are  neces- 
sary and  in  the  best  interests  of  the  United 
States.  Such  cancellation  promsions  may  in- 
clude consideration  of  both  recurring  and 
nonrecurring  costs  of  the  contractor  associ- 
ated with  the  production  of  the  items  to  be 
delivered  under  the  contract 

"(C)  Broadening  industrial  base.— In 
order  to  broaden  the  aviation  industrial 
base,  the  regulations  issued  under  this  para- 
graph shall  provide  that  to  the  extent  prac- 
ticable— 

"(i)  multiyear  contracting  under  para- 
graph (1)  shall  be  used  in  stich  a  manner  as 
to  seek,  retain,  and  promote  the  use  under 
such  contracts  of  companies  that  are  sub- 
contractors, vendors,  or  suppliers;  and 

"(ii)  upon  accrual  of  any  payment  or 
other  benefit  under  such  a  multiyear  con- 
tract to  any  subcontrax:t  vendor,  or  supplier 
company  participating  in  such  contractor, 
such  payment  or  benefit  shall  be  delivered  to 
such  company  in  the  most  expeditious 
manner  practicable. 

"(D)  Protection  of  federal  interests.— 
The  regulations  issued  under  this  paragraph 
shall  also  provide  that,  to  the  extent  practi- 
cable, the  administration  of  this  subsection, 
and  of  the  regulations  issued  under  this  sub- 
section, shall  not  be  carried  out  in  a  manner 
to  preclude  or  curtail  the  existing  ability  of 
the  Federal  Aviation  Administration  to— 

"(i)  provide  for  competition  in  the  produc- 
tion of  items  to  be  delivered  under  such  a 
contract;  or 

"(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost,  quality,  or  sched- 
ule. 

"(3)  Special  rule  for  contracts  with  high 
cancellation  ceiling.— Before  any  contract 
described  in  paragraph  (1)  that  contains  a 
clause  setting  forth  a  cancellation  ceiling  in 
excess  of  $100,000,000  may  be  awarded,  the 
Administrator  shall  give  written  notifica- 
tion of  the  proposed  contract  and  of  the  pro- 
posed cancellation  ceiling  for  that  contract 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives,  and 


such  contract  may  not  then  be  awarded 
until  the  end  of  a  period  of  30  days  begin- 
ning on  the  date  of  such  notification. 

"(4)  Advance  procurement.— Contracts 
made  under  this  subsection  may  be  used  for 
the  advance  procurement  of  components, 
parts,  and  materials  necessary  to  the  manu- 
facture of  equipment  to  be  used  in  the  Na- 
tional Airspace  System,  and  contracts  may 
be  made  under  this  subsection  for  such  ad- 
vance procurement,  if  feasible  and  practica- 
ble, in  order  to  achieve  economic-lot  pur- 
chases and  more  efficient  production  rates. 

"(5)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  made  under  this  subsection  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of  can- 
cellation or  termination  may  be  paid  from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  property  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(6)  Limitation  on  APPUCABiLrrY.-This 
subsection  does  not  apply  to  contracts  for 
the  construction,  alteration,  or  major  repair 
or  improvements  to  real  property  or  con- 
tracts for  the  purchase  of  property  to  which 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)  applies. 

"(7)  Multiyear  contract  defined.— For  the 
purposes  of  this  subsection,  a  multiyear  con- 
tract is  a  contract  for  the  purchase  of  prop- 
erty or  services  for  more  than  1,  but  not 
more  than  5,  fiscal  years.  Such  a  contract 
may  provide  that  performance  under  the 
contract  during  the  second  and  subsequent 
years  of  the  contract  is  contingent  upon  the 
appropriation  of  funds  and  (if  it  does  so 
provide)  may  provide  for  a  cancellation 
payment  to  be  made  to  the  contractor  if 
such  appropriations  are  not  made. 

"(8)  Price  options.— The  Administrator 
may  incorporate  into  a  proposed  multiyear 
contract  negotiated  priced  options  for  vary- 
ing the  quantities  of  end  items  to  6c  pro- 
cured over  the  period  of  the  contract ". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  relating  to  section  303  is 
amended  to  read  as  follows: 

"Sec.  303.  Procurement  authority. 

"(a)  Acquisition  and  disposal  of  proper- 
ty. 

"(b)  Special  rules  for  acquisitions. 

"(c)  Procurement  procedures. 

"(d)  Sole  source  approval  by  Administra- 
tor. 

"(e)  Multiyear  service  contracts. 

"(f)  Multiyear  property  acquisition  con- 
tracts. ". 

SEC.  tllS.  EXPANDED  EAST  COAST  PLAN. 

(a)  Environmental  Impact  Statement.— 
Not  later  than  ISO  days  after  the  date  of  the 
enactment  of  this  Act  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  flight  patterns  over  the  State  of 
New  Jersey  caused  by  implementation  of  the 
Expanded  East  Coast  Plan. 

(b)  Air  Safety  Investigation.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act  the  Administrator  shall 
conduct  an  investigation  to  determine  the 
effects  on  air  safety  of  changes  in  aircraft 
flight  patterns  over  the  State  of  New  Jersey 


34656 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


caused  by  implementation  of  the  Expanded 
East  Coast  Plan. 

(cJ  Report  to  Congress.— Not  later  than 
ISO  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  transmit  to 
Congress  a  report  containing  the  results  of 
the  environmental  impact  statement  and  in- 
vestigation conducted  pursuant  to  this  sec- 
tiOTL  Such  report  shall  also  contain  such  rec- 
ommendations for  modification  of  the  Ex- 
panded East  Coast  Plan  as  the  Administra- 
tor considers  appropriate  or  an  explanation 
of  why  modification  of  such  plan  is  not  ap- 
propriate. 

(d)  Implementation  of  Modifications.— 
Not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
implement  modifications  to  the  Expanded 
East  Coast  Plan  recommended  under  subsec- 
tion (c). 

SBC.    Slit.    TRASSFER    OF   FORMAT   OF   GEODETIC 
NA  VIC  A  nON  INFORM  A  TION. 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Aviation  Administration  and 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  com,- 
plete  the  transfer  of  geodetic  coordinate 
navigation  information  from  NAD-27 
format  to  NAD-83  format 

SBC  fill.  SENSITIVE SECVRITY INFORM.ATIOHI. 

Section  316(d)(2)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1357(d)(2))  is 
amended— 

(1)  by  inserting  "security  or"  before  "re- 
search and  development  activities";  and 

(2)  by  striking  "subsection "  and  inserting 
"title". 

SEC.  iizt  reports. 

Section  107  of  the  Federal  Aviation  Act  of 
1958  (49  V.S.C.  App.  1307)  is  amended  in 
subsections  (b)  and  (c)  by  striking  "each 
April  1  thereafter"  each  place  it  appears  and 
inserting  "through  April  1,  1990". 

SEC.  fl2S.  ATLANTIC  CITY  AIRPORT. 

Section  312  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987 
(101  Stat  1528)  U  repealed 

SEC.  fl24.  NATVRAL  DISASTER  REGL'LATION. 

Title  VI  of  the  Federal  Aviation  Act  of 
1958  (49  V.S.C.  App.  1421-1432)  is  amended 
by  inserting  after  section  612  the  following 
new  section: 

'SBC.  Hi.  SAFETY  REGLLATION. 

"(a)  National  Disaster  Areas.— Before  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  section,  the  Administrator,  for 
safety  and  humanitarian  reasons,  shall 
issue  such  regulations  as  may  be  necessary 
to  prohibit  or  otherwise  restrict  aircraft 
overflights  of  any  inhabited  area  which  has 
been  declared  a  national  disaster  area  in  the 
State  of  Hawaii. 

"(b)  Exceptions.— Regulations  isstied  pur- 
suant to  subsection  (a)  shall  not  be  applica- 
ble in  the  case  of  aircraft  overflights  involv- 
ing an  emergency  or  a  ligitimate  scientific 
purpose. 

"(c)  Status  of  Studibs.—NoI  laUr  than  the 
90th  day  following  the  date  of  the  enactment 
of  this  section,  the  Administrator  shall 
report  to  Congress  on  the  status  of  the  stud- 
ies and  reports  required  by  the  Act  entitled 
An  Act  to  require  the  Secretary  of  the  Interi- 
or to  conduct  a  study  to  determine  the  ap- 
proprite  minimum  altitude  for  aircraft 
flying  over  national  airport  system  units', 
approved  August  18.  1987  (101  Stat  674-678; 
16  U.S.C.  la-1  note).". 

SBC.  $I2S.  FUGHT  TAKEOFF  OR  LANDING  REQUIRE- 
MENT FOR  STA  TE  TAX  A  TION. 

Section  1113  of  the  Federal  Aviation  Act  of 
1958  (49  V.S.C.  App.  1513)  is  amended  by 


adding  at  the  end  the  foUoxoing  new  subsec- 

tiOTL 

"(f)  FuoHT  Takeoff  or  Landing  Require- 
ment FOR  State  Taxation.— No  State  (as  such 
term  is  defined  under  subsection  (d)(2)(E)) 
or  political  subdivision  thereof  shall  levy  or 
collect  any  tax  on  or  with  respect  to  any 
flight  of  a  commercial  aircraft  or  any  activ- 
ity or  service  on  board  such  aircraft  unless 
such  aircraft  takes  off  or  lands  in  such  State 
or  political  subdivision  as  part  of  such 
flight ". 

SBC  tlH.  ALLOIATION  OF  EXISTING  CAPACITY  AT 
CERTAIN  AIRPORTS. 

(a)  Rulemaking.— Ttie  Secretary  of  Trans- 
portation shall  by  July  1,  1991,  initiate  a 
rulemaking  proceeding  to  consider  more  ef- 
ficient methods  of  allocating  existing  capac- 
ity at  high  density  traffic  airports  in  order 
to  provide  improved  opportunities  for  oper- 
ations by  new  entrant  air  carriers. 

(b)  Definition.— In  this  section,  the  term 
"new  entrant  air  carrier",  as  used  with  re- 
spect to  a  high  density  traffic  airport,  means 
an  air  carrier  having  less  than  12  operating 
rights  at  such  airport 

SEC  fit?.  CERTIFICATE  TRANSFERS. 

Section  401(h)  of  the  Federal  Aviation  Act 
of  1958  (49  App.  V.S.C.  1371(h))  U  amend- 
ed— 

(1)  by  inserting  "(1)" after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Certification.— The  Secretary  of 
Transportation  shall,  upon  any  transfer  of  a 
certificate,  certify  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives that  the  transfer  is  consistent 
with  the  public  interest 

"(3)  Accompanying  report.— A  certifica- 
tion under  this  subsection  shall  be  accompa- 
nied by  a  report  analyzing  the  effects  of  the 
transfer  on— 

"(A)  the  viability  of  each  of  the  carriers  in- 
volved in  the  transfer; 

"(B)  competition  in  the  domestic  airline 
industry,  and 

"(C)  the  trade  position  of  the  Vnited 
States  in  the  international  air  transporta- 
tion market ". 

SEC.  HIS.  SEVERABILITY. 

If  any  provision  of  this  subtitle  (including 
an  amendment  made  by  this  subtitle),  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
subtitle  and  the  application  of  such  provi- 
sion to  other  persons  of  circumstances  shall 
not  be  affected  thereby. 

SBC.  il2».  BVY  AMERICAN. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  not  obligate,  after  the 
date  of  enactment  of  this  Act  any  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
subtitle,  section  106(k)  of  title  49.  Vnited 
States  Code,  or  the  Airport  and  Airway  Im- 
provement Act  of  1982  (other  than  section 
506(b))  for  any  project  unless  steel  and  man- 
ufactured products  used  in  such  project  are 
produced  in  the  Vnited  States. 

(b)  Limitations  on  AppucABiUTY.—The  pro- 
visions of  subsection  (a)  of  this  section  shall 
not  apply  where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest' 

(2)  that  such  materials  and  products  are 
not  produced  in  the  Vnited  States  in  suffi- 
cient and  reasonably  available  quantities 
and  of  a  satisfactory  quality; 

(3)  in  the  case  of  the  procurement  of  facili- 
ties and  equipment  under  the  Airport  and 
Airway  Improvement  Act  of  1982  that  (A) 


the  cost  of  components  and  subcomponents 
which  are  produced  in  the  Vnited  States  is 
more  than  60  percent  of  the  cost  of  all  com- 
ponents of  the  facility  or  equipment  de- 
scribed in  this  paragraph,  and  (B)  final  as- 
sembly of  the  facility  or  equipment  de- 
scribed in  this  paragraph  has  taken  place  in 
the  Vnited  States;  or 

(4)  that  inclusion  of  domestic  material 
will  increase  the  cost  of  the  overall  project 
contract  by  more  than  25  percent. 

(c)  Calculation  of  Components  Costs.— 
For  purposes  of  this  section,  in  calculating 
components'  costs,  labor  costs  involved  in 
Anal  assembly  shall  not  be  included  in  the 
calculation.. 

SEC.  »IU.  PROHIBITION  AGAINST  FRAVDVLENT  VSB 
OF  "MADE  IN  AMERICA  "  LABELS. 

If  the  Secretary  of  Transportation  deter- 
mines that  any  person  intentionally  affixes 
a  label  bearing  a  "Made  in  America"  in- 
scription to  any  product  sold  in  or  shipped 
to  the  Vnited  States  that  is  not  made  in 
America,  the  Secretary  shall  declare  that 
person  ineligible  to  receive  a  Federal  con- 
tract or  grant  in  conjunction  with  the  issu- 
ance of  any  contract  made  under  this  sub- 
title for  a  period  of  not  less  than  3  years  and 
not  more  than  5  years.  The  Secretary  may 
bring  action  against  such  person  to  enforce 
this  subsection  in  any  Vnited  States  district 
court 

SEC  IISI.  RESTRICTIONS  ON  CONTRACT  AWARDS 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  enter  into  a  contract  or  sut>con- 
tract  made  pursuant  to  this  subtitle  if  that 
government  unfairly  maintains,  in  govern- 
ment procurement  a  significant  and  per- 
sistent pattern  or  practice  of  discrimination 
against  Vnited  States  products  or  services 
which  results  in  identifiable  harm  to  Vnited 
States  bxisinesses.  as  identified  by  the  Presi- 
dent pursuant  to  section  305(g)(1)(A)  of  the 
Trade  Agreements  Act  of  1979. 

Subtitle  C— Federal  Aviation  Administration 
Retearch,  Engineering,  and  Development 
SEC.  9201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Aviation  Administration  Research,  Engi- 
neering, and  Development  Authorization 
Act  of  1990". 

SEC.  92t2.  A  VIATION  RESEARCH  AUTHORIZATION  OF 
APPROPRIATIONS 

Paragraph  (2)  of  section  506(b)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  V.S.C.  App.  2205(b)(2))  is  amended  by 
striking  subparagraph  (A)  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
paragraph  and  inserting  the  following: 

"(A)  for  fiscal  year  1991— 

"(i)  $135,800,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(ii)  1 19.100.000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 

"(Hi)  S3.400.000  solely  for  navigation 
projects  and  activities; 

"(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities; 

"(V)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities; 

"(vi)  $70,100,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(vii)  $5,400,000  solely  for  environmental 
projects  and  activities;  and 

"(B)  for  fiscal  year  1992— 

"(i)  $135,800,000  solely  for  air  traffic  con- 
trol projects  and  activities; 

"(ii)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties; 
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"(iii)  $3,400,000  solely  for  navigation 
projects  and  activities; 

"(iv)  $9, 700, 000  solely  for  aviation  weather 
projects  and  activities; 

"(v)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities; 

"(vi)  $70,100,000  solely  for  aircraft  safety 
projects  and  activities;  and 

"(viiJ  $5,400,000  solely  for  enrnronmental 
projects  and  activities. 

Not  less  than  3  percent  of  the  funds  made 
available  under  this  paragraph  for  a  fiscal 
year  shall  be  available  to  the  Administrator 
for  making  grants  under  section  312(g)  of 
the  Federal  Aviation  Act  of  1958. ". 

SEC.  9203.  ENHASCED  AIRPORT  CAPACITY. 

Section  506(b)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(b)(4))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and 
1990"  and  inserting  "1990,  1991,  and  1992"; 
and 

(2)  in  subparagraph  (B)  by  striking  "and 
1990"  and  inserting  "1990,  1991.  and  1992". 

SEC.  fl04.  WEATHER  SERVICES. 

Section  506(d)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(d))  is  amended  by  striking  the  second 
sentence  aTid  inserting  the  following:  "Ex- 
penditures for  the  purposes  of  carrying  out 
this  subsection  shall  be  limited  to 
$34,521,000  for  fiscal  year  1991  and 
$35,389,000  for  fiscal  year  1992. ". 

SEC.  929S.  A  Yl ATION  RESEARCH  GRANT  PROGRAM. 

(a)  In  General.— Section  312  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1353)  is 
amended  by  adding  the  following  new  sub- 
section: 

"(g)  Research  Grant  Program.- 

"(1)  General  authority.— The  Administra- 
tor may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
to  conduct  aviation  research  into  areas 
deemed  by  the  Administrator  to  be  required 
for  the  long-term  growth  of  civil  aviation. 

"(2)  Appucations.—A  university,  college, 
or  nonprofit  organization  interested  in  re- 
ceiving a  grant  under  this  subsection  may 
submit  to  the  Administrator  an  application 
for  such  grant.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Administrator  may  require. 

"(3)  Selection.— The  Administrator  shall 
establish  a  solicitation,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  mission 
of  the  Federal  Aviation  Administration,  (B) 
an  equitable  geographical  distribution  of 
grant  funds  under  this  subsection,  and  (C) 
the  inclusion  of  historically  black  colleges 
and  universities  and  other  minority  institu- 
tions for  funding  consideration  under  this 
subsection. 

"(4)  Records.— Each  person  awarded  a 
grant  under  this  subsection  shall  maintain 
such  records  as  the  Administrator  may  re- 
quire as  being  necessary  to  facilitate  an  ef- 
fective audit  and  evaluation  of  the  use  of 
grant  funds. 

"(5)  Reports.— The  Administrator  shall 
make  an  annual  report  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  the  research  grant  program 
conducted  under  this  subsection. ". 

(b)  CoNFORMiNO  Amendment.— That  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  sueh  Act  which  appears  under  the 
heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 


"(g)  Research  grant  program. ". 

SEC.  tits,  stvdy  by  the  general  accounting 

office  of  mvltiyear  contracting 

authority. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  advisabil- 
ity of  granting  to  the  Administrator  of  the 
Federal  Aviation  Administration  specific 
statutory  authority— 

(1)  to  lease  real  property  or  interests  there- 
in for  terms  not  to  exceed  20  years,  includ- 
ing, in  the  case  of  air  navigation  facilities 
and  airports  (as  such  terms  are  defined  in 
section  101  (8)  and  (9)  of  the  Federal  Avia- 
tion Act  of  1958)  owned  by  the  United  States 
and  operated  under  the  direction  of  the  Ad- 
ministrator, easements  through  or  other  in- 
terests in  airspace  immediately  adjacent 
thereto  and  in  connection  therewith; 

(2)  to  procure  personal  property  or  serv- 
ices and  real  property  and  interests  therein 
loith  procedures  other  than  competitive  pro- 
cedures under  section  303(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  253(c)); 

(3)  to  serve  as  the  senior  procurement  ex- 
ecutive under  section  16  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  4i4) 
for  the  purpose  of  approving  the  justifica- 
tion for  the  use  of  noncompetitive  proce- 
dures required  under  section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(iii)); 

(4)  to  let  multiyear  contracts  for  services, 
including  the  operation,  maintenance,  and 
support  of  facilities  and  installations;  the 
operation,  maintenance,  and  modification 
of  aircraft,  vehicles,  and  other  highly  com- 
plex equipment;  specialized  training  neces- 
sitating high  quality  instructor  skills;  and 
base  services;  and 

(5)  to  let  multiyear  contracts  for  the  pur- 
chase of  property. 

The  study  also  shaU  examine  the  implemen- 
tation of  section  2306  (g)  and  (h)  of  title  10, 
United  States  Code,  by  the  Department  of 
Defense,  and  shall  assess  the  usefulness  of 
granting  similar  authority  to  the  Federal 
Aviation  Administratioru  The  Comptroller 
General  shall  submit  a  report  on  the  results 
of  the  study,  along  with  any  comments  of 
the  Administrator  of  the  Federal  Aviation 
Administration,  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  within  6  months  after  the  date  of  en- 
actment of  this  Act 

SEC.  9207.  BIY-AMERICAN  REQUIREMENT. 

(a)  Determination  by  Administrator.— If 
the  Administrator,  with  the  concurrence  of 
the  Secretary  of  Commerce  and  the  United 
States  Trade  Representative,  determines 
that  the  public  interest  so  requires,  the  Ad- 
ministrator is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  sub- 
title that,  under  the  use  of  competitive  pro- 
cedures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
unll  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Admin- 
istrator   shall    take    into    account    United 


States  international  obligations  and  trade 
relations. 

(b)  Limited  AppucATioN.—This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  Stales  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  subtitle 
for  which— 

(1)  amounts  are  authorized  by  this  subtitle 
(including  the  amendments  made  by  this 
subtitle)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act 

(d)  Report  to  CoNGRESS.-The  Adminis- 
trator shall  report  to  the  Congress  en  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1991  and  1992  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  Stales 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and  Trade 
or  an  international  agreement  to  which  the 
United  States  is  a  party.  The  Administrator 
shall  also  report  to  the  Congress  on  the 
number  of  contracts  covered  under  this  sub- 
title (including  the  amendments  made  by 
this  subtitle)  and  awarded  based  upon  the 
parameters  of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministratiOTU 

(2)  the  term  "domestic  firm"  means  a  busi- 
ness entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(3)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

SEC.  9298.  CATASTROPHIC  FAILURE  PREVE.VTION  RE- 
SEARCH PROGRAM. 

(a)  General  Avthority.— Section  312(b)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1353(b))  is  amended  by  inserting  after 
"inflight  aircraft  fires."  the  follounng:  "to 
develop  technologies  and  methods  to  assess 
the  risk  of  and  prevent  defects,  failures,  and 
malfunctions  of  products,  parts,  processes, 
and  articles  manufactured  for  use  in  air- 
craft aircraft  engines,  propellers,  and  appli- 
ances which  could  result  in  a  catastrophic 
failure  of  an  aircraft, ". 

(b)  Grant  Program.— Section  312  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)  Catastrophic  Failure  Prevention  Re- 
search Grant  Program.— 

"(1)  General  authority.— The  Administra- 
tor may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
(A)  to  conduct  aviation  research  relating  to 
development  of  technologies  and  methods  to 
assess  the  risk  and  prevent  defects,  failures, 
and  malfunctions  of  products,  parts,  proc- 
esses, and  articles  manufactured  for  use  in 
aircraft  aircraft  engines,  propellers,  and  ap- 
pliances which  could  result  in  a  catastroph- 
ic failure  of  an  aircraft  and  (B)  to  establish 
centers  of  excellence  for  continuing  such  re- 
search 

"(2)  Selection  and  evaluation  process- 
es.—The  Administrator  shall  establish  a  so- 
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licitation,  application,  review,  and  evalua- 
tion process  that  ensures  <A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  re- 
search described  in  paragraph  (1).". 

(c)  Conforming  Amendment.— That  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  which  appears  under  the 
heading: 

"Sec.  312.  Development  planning." 

is  amended  by  adding  at  the  end  the  follow- 
ing: 

"fhJ    Catastrophic   failure    prevention    re- 
search grant  program. ". 

SEC.   tin.   AVIATION  RESE.ARCH  AND  CENTERS  OF 
EXCELLENCE 

fa>  In  General.— Section  312  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1353)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(iJ  AvunoN  Research  and  Centers  of  Ex- 
cellence.— 

"(1)  General  authority. —The  Administra- 
tor may  make  grants  to  one  or  more  colleges 
or  universities  to  establish  and  operate  sev- 
eral regional  centers  of  air  transportation 
excellence,  whose  locations  shall  be  geo- 
graphically equitable. 

"(21  Responsibilities.— The  responsibilities 
of  each  regional  center  of  air  transportation 
excellence  established  under  this  subsection 
shall  include,  but  not  be  limited  to,  the  con- 
duct of  research  concerning  airspace  and 
airport  planning  and  design,  airport  capac- 
ity enhancement  techniques,  huTnan  per- 
formance in  the  air  transportation  environ- 
ment, aviation  safety  and  security,  the 
supply  of  trained  air  transportation  person- 
nel including  pilots  and  mechanics,  and 
other  aviation  issties  pertinent  to  develop- 
ing and  maintaining  a  safe  and  efficient  air 
transportation  system,  and  the  interpreta- 
tion, publication,  and  dissemination  of  the 
results  of  s«c/i  research.  In  conducting  such 
research,  each  center  may  contract  with 
nonprofit  research  organizations  and  other 
appropriate  persons. 

"(3)  AppucATioN.—Any  college  or  universi- 
ty interested  in  receiving  a  grant  under  this 
subsection  shall  submit  to  the  Administrator 
an  application  in  such  form  and  containing 
such  information  as  the  Administrator  may 
require  by  regulation. 

"(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  foUowing 
criteria: 

"(A)  The  extent  to  which  the  needs  of  the 
State  in  which  the  applicant  is  located  are 
representative  of  the  needs  of  the  region  for 
improved  air  transportation  services  and  fa- 
cilities. 

"(B)  The  demonstrated  research  and  exten- 
sion resources  available  to  the  applicant  for 
carrying  out  this  subsection. 

"(C)  The  capability  of  the  applicant  to 
provide  leadership  in  making  national  and 
regional  contributions  to  the  solution  of 
both  long-range  and  immediate  air  trans- 
portation problems. 

"(D)  The  extent  to  which  the  applicant  hcLS 
an  established  air  transportation  program. 

"(E)  The  demonstrated  ability  of  the  appli- 
cant to  disseminate  results  of  air  transpor- 
tation research  and  educational  programs 
through  a  statewide  or  regionwide  continu- 
ing education  program. 

"(F)  The  projects  which  the  applicant  pro- 
poses to  carry  out  under  the  grant 

"(5)  Maintenance  of  effort.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  unless  the  recipient  of  such  grant 
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enters  into  such  agreements  with  the  Admin- 
istrator as  the  Administrator  may  require  to 
ensure  that  such  recipient  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  establishing  and  operating  a  re- 
gional center  of  air  transportation  excel- 
lence and  related  research  activities  at  or 
above  the  average  level  of  such  expenditures 
in  its  2  fiscal  years  preceding  the  date  of  en- 
actment of  this  subsection. 

"(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50  per- 
cent of  the  costs  of  establishing  and  operat- 
ing the  regional  center  of  air  transportation 
excellence  and  related  research  activities 
carried  out  by  the  grant  recipient 

"(7)  Allocation  of  FVNDs.—Funds  made 
available  to  carry  out  this  subsection  shall 
be  allocated  by  the  Administrator  in  a  geo- 
graphically equitable  manner. ". 

(b)  Research  Advisory  Committee.— 

(1)  Section  312(f)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  13S3(f)(2))  is 
aTnended  by  adding  at  the  end  the  following 
new  sentence:  "In  addition,  the  committee 
shall  review  the  research  and  training  to  be 
carried  out  by  the  regional  centers  of  air 
transportation  excellence  established  under 
subsection  (h). ". 

(2)  Section  312(f)(3)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1353(f)(3))  U 
amended— 

(A)  by  striking  "20"  and  inserting  "30"; 
and 

(B)  by  striking  the  last  sentence  and  in- 
serting the  following:  "The  Administrator  in 
appointing  the  members  of  the  committee 
shall  ensure  that  the  research  centers  of  air 
transportation  excellence,  universities,  cor- 
porations, associations,  consumers,  and 
other  Government  agencies  are  represent- 
ed.". 

(c)  Research  Authority  of  Administra- 
tor.—Section  312(c)  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1353(c))  is 
amended  by  inserting  after  the  third  sen- 
tence the  follounng:  "The  Administrator 
shall  undertake  or  supervise  research  pro- 
grams concerning  airspace  and  airport 
planning  and  design,  airport  capacity  en- 
hancement techniques,  human  performance 
in  the  air  transportation  environment,  avia- 
tion safety  and  security,  the  supply  of 
trained  air  transportation  personnel  includ- 
ing pilots  and  mechanics,  and  other  avia- 
tion issues  pertinent  to  developing  and 
maintaining  a  safe  and  efficient  air  trans- 
portation system. ". 

(d)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in  the 
first  section  of  the  Federal  Aviation  Act  of 
1958  relating  to  section  312  of  that  Act  is 
amended  by  adding  at  the  end  the  following: 

"(i)  Aviation  research  and  centers  of  excel- 
lence. ". 
Subtitle  D— Aviation  Noise  Policy 
SEC.  UtL  SHOKT  TITLE. 

This  subtitle  may  be  cited  as  the  "Airport 
Noise  and  Capacity  Act  of  1990". 

SEC.  1301.  FINDINGS. 

The  Congress  finds  that— 

(1)  amation  noise  management  is  crucial 
to  the  continued  increase  in  airport  capac- 
ity; 

(2)  community  noise  concerns  have  led  to 
uncoordinated  and  inconsistent  restrictions 
on  aviation  which  could  impede  the  nation- 
al air  transportation  system; 

(3)  a  noise  policy  must  be  implemented  at 
the  national  level; 

(4)  local  interest  in  aviation  noise  man- 
agement shall  be  considered  in  determining 
the  national  interest; 


(5)  community  concerns  can  be  alleviated 
through  the  use  of  new  technology  aircraft 
combined  with  the  use  of  revenues,  includ- 
ing those  available  from  passenger  facility 
charges,  for  noise  management; 

(6)  federally  controlled  reventtes  can  help 
resolve  noise  problems  and  carry  with  them 
a  responsibility  to  the  national  airport 
system; 

(7)  revenues  derived  from  a  passenger  fa- 
cility charge  may  be  applied  to  noise  man- 
ageinent  and  increased  airport  capacity; 
and 

(8)  a  precondition  to  the  establishment 
and  collection  of  passenger  facility  charges 
is  the  issuance  by  the  Secretary  of  Transpor- 
tation of  a  final  rule  establishing  procedures 
for  reviewing  airport  noise  and  access  re- 
strictions on  operations  of  Stage  2  and 
Stage  3  aircraft 

SEC.  MM.  NATIONAL  A  VIATION  NOISE  POLICY. 

(a)  Development.— Not  later  than  July  1, 
1991,  the  Secretary  of  Transportation  (here- 
inafter in  this  subtitle  referred  to  as  the 
"Secretary")  shall  issue  regulations  estab- 
lishing a  national  aviation  noise  policy 
which  takes  into  account  the  findings,  deter- 
minations, and  prorHsions  of  this  subtitle, 
including  the  phaseout  and  nonaddition  of 
Stage  2  aircraft  as  provided  in  this  subtitle 
and  implementation  dates  and  reporting  re- 
quiremenU  consistent  with  thU  subtitle  and 
existing  law. 

(b)  Basis.— The  national  aviation  noise 
policy  shall  be  based  upon  a  detailed  eco- 
nomic analysis  of  the  impact  of  the  phase- 
out  date  for  Stage  2  aircraft  on  competition 
in  the  airline  industry,  including  the  ability 
of  air  carriers  to  achieve  capacity  growth 
consistent  with  the  projected  rate  of  growth 
for  the  airline  industry,  the  impact  of  com- 
petition within  the  airline  and  aircargo  in- 
dustries, the  impact  on  nonhub  and  small 
community  air  service,  and  the  impact  on 
new  entry  into  the  airline  industry. 

(c)  Recommendations.— Not  later  than  July 
1,  1991.  the  Secretary  shall  transmit  to  Con- 
gress recommendations  on— 

(1)  the  need  for  changes  in  the  standards 
and  procedures  which  govern  the  rights  of 
State  and  local  governments  (including  air- 
port authorities)  to  restrict  aircraft  oper- 
ations for  the  purpose  of  limiting  aircraft 
noise; 

(2)  the  need  for  changes  in  the  standards 
and  procedures  which  govern  law  suits  by 
persons  adversely  affected  by  aircraft  noise; 

(3)  the  need  for  changes  in  standards  and 
procedures  for  Federal  regulation  of  air- 
space (including  the  pattern  of  operations 
for  the  air  traffic  control  system)  in  order  to 
take  better  account  of  environmental  effects; 

(4)  the  need  for  changes  in  the  Federal  pro- 
gram providing  assistance  for  noise  abate- 
ment planning  and  programs,  including  the 
need  for  greater  incentives  or  mandatory  re- 
quirements for  local  restrictions  on  the  use 
of  land  impacted  by  aircraft  noise; 

(5)  whether  any  changes  in  policy  recom- 
mended in  paragraphs  (1)  through  (4) 
should  be  accomplished  through  regulatory, 
administrative,  or  legislative  action;  and 

(6)  specific  legislative  proposals  necessary 
for  implementing  the  national  aviation 
noise  policy. 

SEC.    MW.    NOISE   AND   ACCESS   RESTRICTION   RE- 
VIEWS 

(a)  In  General.— 

(1)  EsTABusHMENT  OF  PROGRAM.— The  na- 
tional aviation  noise  policy  to  be  estab- 
lished under  this  subtitle  shall  require  the 
establishment  by  regulation,  in  accordance 
with  the  provisions  of  this  section  of  a  na- 
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tional  program  for  reviewing  airport  noise 
and  access  restrictions  on  operations  of 
Stage  2  and  Stage  3  aircraft  Sxich  program 
shall  provide  for  adequate  public  notice  and 
comment  opportunities  on  such  restrictions. 
(2)  Limitations  on  applicability.— 

(A)  APPUCABILTTY  date  for  stage  2  AIR- 
CRAFT.—With  respect  to  Stage  2  aircraft,  the 
reguirements  set  forth  in  subsection  (c)  shall 
apply  only  to  restrictions  proposed  after  Oc- 
tober 1,  1990. 

IB)  APPUCABIUTY  DATS  FOR  STAGE  3  AIR- 
CRAFT.—With  respect  to  Stage  3  aircraft,  the 
reguirements  set  forth  in  subsections  (b)  and 
(d)  shall  apply  only  to  restrictions  that  first 
become  effective  after  October  1,  1990. 

(CJ  Specific  exemptions.— Subsectioru  (b), 
(c),  and  <d)  shall  not  apply  to— 

(i)  a  local  action  to  enforce  a  negotiated 
or  executed  airport  aircraft  noise  or  access 
agreement  between  the  airport  operator  and 
the  aircraft  operator  in  effect  on  the  date  of 
the  enactment  of  this  Act; 

(ii)  a  local  action  to  enforce  a  negotiated 
or  executed  airport  aircraft  noise  or  access 
restriction  the  airport  operator  and  the  air- 
craft operators  agreed  to  before  the  date  of 
the  enactment  of  this  Act; 

(iiiJ  an  intergovernmental  agreement  in- 
cluding airport  aircraft  noise  or  access  re- 
striction in  effect  on  the  date  of  the  enact- 
ment of  this  Act; 

(ivJ  a  subsequent  amendment  to  an  air- 
port aircraft  noise  or  access  agreement  or 
restriction  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  that  does  not  reduce  or 
limit  aircraft  operations  or  affect  aircraft 
safety; 

(vXI)  a  restriction  which  was  adopted  by 
an  airport  operator  on  or  before  October  1, 
1990,  and  which  was  stayed  as  of  October  1, 
1990,  by  a  court  order  or  as  a  result  of  litiga- 
tion, if  such  restriction  or  a  part  thereof  is 
subsequently  allowed  by  a  court  to  take 
effect;  and 

III)  in  any  case  in  which  a  restriction  de- 
scribed in  subclause  II)  is  either  partially  or 
totally  disallowed  by  a  court,  any  new  re- 
striction imposed  by  an  airport  operator  to 
replace  such  disallowed  restriction  if  such 
new  restriction  would  not  prohibit  aircraft 
operations  in  effect  as  of  the  date  of  the  en- 
actment of  this  Act;  and 

Ivi)  a  local  action  which  represents  the 
adoption  of  the  final  portion  of  a  program 
of  a  staged  airport  aircraft  noise  or  access 
restriction  where  the  initial  portion  of  such 
program  was  adopted  during  calendar  year 
1988  and  was  in  effect  on  the  date  of  the  en- 
actment of  this  Act 

IC)  Additional  working  group  exemp- 
tions.—Subsections  lb)  and  Id)  shall  not 
apply  where  the  Federal  Aviation  Adminis- 
tration has  prior  to  the  date  of  the  enact- 
ment of  this  Act  formed  a  working  group 
loutside  the  process  established  by  part  150 
of  title  14  of  the  Code  of  Federal  Regula- 
tions) with  a  local  airport  operator  to  exam- 
ine the  noise  impact  of  air  traffic  control 
procedure  changes.  In  any  case  in  which  an 
agreement  relating  to  noise  reductions  at 
such  airport  is  entered  into  between  the  air- 
port proprietor  and  an  air  carrier  or  air  car- 
rier constituting  a  majority  of  the  air  carri- 
er users  of  such  airport  subsections  lb)  and 
Id)  shall  apply  only  to  local  actions  to  en- 
force such  agreement 

lb)  Limitation  on  Stage  3  Aircraft  Re- 
STRJCTIONS.—No  airport  noise  or  access  re- 
striction on  the  operation  of  a  Stage  3  air- 
craft including  but  not  limited  to- 
ll) a  restriction  as  to  noise  levels  generat- 
ed on  either  a  single  event  or  cumulative 
basis; 


12)  a  limit  direct  or  indirect,  on  the  total 
number  of  Stage  3  aircraft  operations; 

13)  a  noise  budget  or  noise  allocation  pro- 
gram which  would  include  Stage  3  aircraft' 

14)  a  restriction  imposing  limits  on  hours 
of  operations;  and 

15)  any  other  limit  on  Stage  3  aircraft 
shall  be  effective  unless  it  has  been  agreed  to 
by  the  airport  proprietor  and  all  aircraft  op- 
erators or  has  been  submitted  to  and  ap- 
proved by  the  Secretary  pursuant  to  an  air- 
port or  aircraft  operator's  request  for  ap- 
proval in  accordance  with  the  program  es- 
tablished pursuant  to  this  section. 

Ic)  Limitation  on  Stage  2  Aircraft  Re- 
strictions.—No  airport  noise  or  access  re- 
striction shall  include  a  restriction  on  oper- 
ations of  Stage  2  aircraft,  unless  the  airport 
operator  publishes  the  proposed  noise  or 
access  restriction  and  prepares  and  makes 
available  for  public  comment  at  least  180 
days  before  the  effective  date  of  the  restric- 
tion— 

11)  an  analysis  of  the  anticipated  or 
actual  costs  and  benefits  of  the  existing  or 
proposed  noise  or  access  restriction; 

12)  a  description  of  aitemative  restric- 
tions: and 

13)  a  description  of  the  aitemative  meas- 
ures considered  which  do  not  involve  air- 
craft restrictions,  and  a  comparison  of  the 
costs  and  benefits  of  such  aitemative  meas- 
ures to  the  costs  and  benefits  of  the  proposed 
noise  or  access  restriction. 

Id)  Approval  of  Stage  3  Aircraft  Restric- 
tions.— 

11)  In  general.— Not  later  than  the  180th 
day  after  the  date  on  which  the  Secretary  re- 
ceives an  airport  or  aircraft  operator's  re- 
quest for  approval  of  a  noise  or  access  re- 
striction on  the  operation  of  a  Stage  3  air- 
craft the  Secretary  shall  approve  or  disap- 
prove such  request 

12)  Required  findings.— The  Secretary 
shall  not  approve  a  noise  or  access  restric- 
tion applying  to  Stage  3  aircraft  operations 
unless  the  Secretary  finds  the  following  con- 
ditions to  be  supported  by  substantial  evi- 
dence: 

lA)  The  proposed  restriction  is  reasonable, 
nonarbitrary,  and  nondiscriminatory. 

IB)  The  proposed  restriction  does  not 
create  an  undue  burden  on  interstate  or  for- 
eign commerce. 

IC)  The  proposed  restriction  is  not  incon- 
sistent with  maintaining  the  safe  and  effi- 
cient utilization  of  the  navigable  airspace. 

ID)  The  proposed  restriction  does  not  con- 
flict with  any  existing  Federal  statute  or 
regulation. 

IE)  There  has  been  an  adequate  opportuni- 
ty for  public  comment  with  respect  to  the  re- 
striction. 

IF)  The  proposed  restriction  does  not 
create  an  undue  burden  on  the  national 
aviation  system.. 

le)  Ineugibiltty  for  PFC's  and  AIP 
Funds.— Sponsors  of  facilities  operating 
under  airport  aircraft  noise  or  access  re- 
strictions on  Stage  3  aircraft  operations 
that  first  became  effective  after  October  1, 
1990,  shall  not  be  eligible  to  impose  a  pas- 
senger facility  charge  under  section  1113le) 
of  the  Federal  Aviation  Act  of  1958  and  shall 
not  be  eligible  for  grants  authorised  by  sec- 
tion 505  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  after  the  90th  day  follow- 
ing the  date  on  which  the  Secretary  issues  a 
final  rule  under  section  la)  of  this  Act 
unless  sueh  restrictions  have  been  agreed  to 
by  the  airport  proprietor  and  aircraft  opera- 
tors or  the  Secretary  has  approved  the  re- 
strictions under  this  subtitle  or  the  restric- 
tions have  been  rescinded. 


If)  REEVALUATiON.—The  Secretary  may  re- 
evaluate any  noise  restrictions  previously 
agreed  to  or  approved  under  subsection  Id) 
upon  the  request  of  any  aircraft  operator 
able  to  demonstrate  to  the  satisfaction  of  the 
Secretary  that  there  has  been  a  change  in 
the  noise  environment  of  the  affected  air- 
port and  that  a  review  and  reevaluation 
pursuant  to  the  criteria  established  under 
subsection  Id)  of  the  previously  approved  or 
agreed  to  noise  restriction  is  therefore  justi- 
fied. 

Ig)  Procedures  for  Reevaluation.— The 
Secretary  shall  establish  by  regulation  pro- 
cedures under  which  reevaluations  under 
subsection  If)  are  to  be  accomplished.  A  re- 
evaluation under  subsection  If)  of  a  restric- 
tion shall  not  occur  less  than  2  years  after  a 
determination  under  sut)section  Id)  has  been 
made  with  respect  to  such  restriction. 

Ih)  Effect  on  Existing  Law.— Except  to 
the  extent  required  by  the  application  of  the 
provisions  of  this  section,  nothing  in  this 
subtitle  shall  be  deemed  to  eliminate,  invali- 
date, or  supersede— 

11)  existing  law  with  respect  to  airport 
noise  or  access  restrictions  by  local  authori- 
ties; 

12)  any  proposed  airport  noise  or  access 
regulation  at  a  general  aviation  airport 
where  the  airport  proprietor  has  formally 
initiated  a  regulatory  or  legislative  process 
on  or  before  October  1,  1990:  and 

13)  the  authority  of  the  Secretary  to  seek 
and  obtain  such  legal  remedies  as  the  Secre- 
tary considers  appropriate,  including  in- 
junctive relief. 

SEC.  $30S.  DETERMISATIOS  REGARDING  SOISE  RE- 
STRICTIONS ON  CERTAIN  STAGE  2  AIR- 
CRAFT. 

The  Secretary  shall  determine  by  a  study 
the  applicability  of  subsections  la),  lb),  Ic), 
and  Id)  of  section  9304  to  noise  restrictions 
on  the  operations  of  Stage  2  aircraft  weigh- 
ing less  than  75,000  pounds.  In  making  such 
determination,  the  Secretary  shall  consid- 
er— 

ID  noise  levels  produced  by  such  aircraft 
relative  to  other  aircraft: 

12)  the  benefits  to  general  aviation  and  the 
need  for  efficiency  in  the  national  air  trans- 
portation system; 

13)  the  differences  in  the  nature  of  oper- 
ations at  airports  and  the  areas  immediate- 
ly surrounding  such  airports: 

14)  international  standards  and  accords 
icith  respect  to  aircraft  noise;  and 

15)  such  other  factors  which  the  Secretary 
deems  necessary. 

SEC.  930«.  FEDERAL  LIABILITT  FOR  SOISE  DAMAGES. 

In  the  event  that  a  proposed  airport  air- 
craft noise  or  access  restriction  is  disap- 
proved, the  Federal  Government  shall 
assume  liability  for  noise  damages  only  to 
the  extent  that  a  taking  has  occurred  as  a 
direct  result  of  such  disapproval.  Action  for 
the  resolution  of  such  a  case  shall  be  brought 
solely  in  the  United  States  Claims  Court 

SEC.  939-.  limitation  OS  AIRPORT  IMPROVEMENT 
PROGRAM  REVESVE. 

Under  no  conditions  shall  any  airport  re- 
ceive revenues  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  or  impose  or  collect  a  passenger  facility 
charge  under  section  1113le)  of  the  Federal 
Aviation  Act  of  1958  unless  the  Secretary  as- 
sures that  the  airport  is  not  imposing  any 
noise  or  access  restriction  not  in  compli- 
ance with  this  subtitle. 
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SEC.  UtS.  PROHIBITION  OS  OPERATION  OF  CERTAIN 
AIRCRAFT  NOT  COMPLYING  WITH 
STAGE  3  NOISE  LEVELS. 

la)  General  Rule.— After  December  31. 
1999,  no  person  may  operate  to  or  from  an 
airport  in  the  United  Stales  any  civil  sub- 
sonic turbojet  aircraft  toilh  a  maximum 
xoeight  of  more  than  75,000  pounds  unless 
such  aircraft  complies  loith  the  Stage  3  noise 
levels,  as  determined  by  the  Secretary. 

lb)  Waiver.— 

ID  AppucATiON.-If,  by  July  1,  1999,  at 
least  85  percent  of  the  aircraft  used  by  an 
air  carrier  to  provide  air  transportation 
comply  with  the  Stage  3  noise  levels,  such 
carrier  may  apply  for  a  waiver  of  the  prohi- 
bition set  forth  in  subsection  la)  for  the  re- 
maining 15  or  less  percent  of  the  aircraft 
used  by  the  carrier  to  provide  air  transpor- 
tation. Such  application  must  be  filed  with 
the  Secretary  no  later  than  January  1,  1999, 
and  must  include  a  plan  voith  firm  orders 
for  making  all  aircraft  used  by  the  air  carri- 
er to  provide  air  transportation  to  comply 
with  such  noise  levels  not  later  than  Decem- 
ber 31,  2003. 

12)  Grantino  of  waiver.— The  Secretary 
may  grant  a  waiver  under  this  subsection  if 
the  Secretary  finds  that  granting  such 
waiver  is  in  the  public  interest  In  making 
such  a  finding,  the  Secretary  shall  consider 
the  effect  of  granting  such  waiver  on  compe- 
tition in  air  carrier  industry  and  on  small 
community  air  service. 

13)  Limitation.— A  waiver  granted  under 
this  subsection  may  not  permit  the  oper- 
ation of  Stage  2  aircraft  in  the  United  States 
after  December  31,  2003. 

Ic)  CoMPUANCE  Schedule.— The  Secretary 
shall,  by  regulation,  establish  a  schedule  for 
phased-in  compliance  with  the  prohibition 
set  forth  in  subsection  la).  The  period  of 
such  phase-in  shall  begin  on  the  date  of  the 
enactment  of  this  Act  and  end  before  Decem- 
ber 31,  1999.  Such  regulations  shall  establish 
interim  compliance  dates.  Such  schedule  for 
phased-in  compliance  shall  be  based  upon  a 
detailed  economic  analysis  of  the  impact  of 
the  phaseout  date  for  Stage  2  aircraft  on 
competition  in  the  airline  industry,  includ- 
ing the  ability  of  air  carriers  to  achieve  ca- 
pacity growth  consistent  with  the  projected 
rates  of  growth  for  the  airline  industry,  the 
impact  of  competition  toithin  the  airline 
and  air  cargo  industries,  the  impact  on 
nonhub  and  small  community  air  service, 
and  the  impact  on  new  entry  into  the  airline 
industry,  and  on  an  analysis  of  the  impact 
of  aircraft  noise  on  persons  residing  near 
airports. 

Id)  Exemption  for  Noncontiouous  Air 
Service.— This  section  and  section  9309 
shall  not  apply  to  aircraft  which  are  used 
solely  to  provide  air  transportation  outside 
the  48  contiguous  States.  Any  civil  subsonic 
turbojet  aircraft  with  a  maximum  weight  of 
more  than  75,000  pounds  which  is  imported 
into  a  noncontiguous  State  or  a  territory  or 
possession  of  the  United  States  on  or  after 
the  date  of  the  enactment  of  this  Act  may 
not  be  used  to  provide  air  transportation  in 
the  48  contiguous  States  unless  such  aircraft 
complies  with  the  Stage  3  noise  levels. 

le)  Violations.— Violations  of  thU  section 
and  section  9309  and  regulations  issued  to 
carry  out  such  sections  shall  be  subject  to 
the  same  civil  penalties  and  procedures  as 
are  provided  by  title  IX  of  the  Federal  Avia- 
tion Act  of  1958  for  violations  of  title  VI. 

If)  Judicial  Review.— Actions  taken  by  the 
Secretary  under  this  section  and  section 
9309  shall  be  subject  to  judicial  review  in  ac- 
cordance with  section  1006  of  the  Federal 
Aviation  Act  of  1958. 
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Ig)  Reports.— Beginning  with  calendar 
year  1992,  each  air  carrier  shall  submit  to 
the  Secretary  an  annual  report  on  the 
progress  such  carrier  is  making  toward  com- 
plying with  the  requirements  of  this  section 
lincluding  the  regulations  issued  to  carry 
out  this  section),  and  the  Secretary  shall 
transmit  to  Congress  an  annual  report  on 
the  progress  being  made  toward  such  com- 
pliance. 

(h)  Definitions.-As  used  in  this  section, 
the  following  definitions  apply: 

11)  Air  carrier;  air  transportation; 
united  states.— The  terms  "air  carrier",  "air 
troTisportation",  and  "United  States"  have 
the  meanings  such  terms  have  under  section 
101  of  the  Federal  Aviation  Act  of  1958. 

12)  Stage  3  noise  levels.— The  term  "Stage 
3  noise  levels"  means  the  Stage  3  noise  levels 
set  forth  in  part  36  of  title  14,  Cide  of  Feder- 
al Regulations,  as  in  effect  on  the  date  of  the 
enactment  of  this  Act 

SEC  9J9S.  NONADDmON  RULE. 

la)  General  Rule.— Except  as  provided  in 
subsection  lb)  of  this  section,  no  person  may 
operate  a  civil  subsonic  turbojet  aircraft 
urith  a  maximum  loeight  of  more  than  75,000 
pounds  which  is  imported  into  the  United 
States  on  or  after  the  date  of  the  enactment 
of  this  Act  unless— 

ID  it  complies  with  the  Stage  3  noise 
levels,  or 

12)  it  was  purchased  by  the  person  who  im- 
ports the  aircraft  into  the  United  States 
under  a  written  contract  executed  before 
such  date  of  enactment 

fb)  Exemption  for  Complying  Modifica- 
tions.—The  Secretary  may  provide  an  ex- 
emption from  the  requirements  of  subsection 
la)  to  permit  a  person  to  obtain  modifica- 
tions to  an  aircraft  to  meet  the  Stage  3  noise 
levels. 

(C)  LlMTTATION  ON  STATUTORY  CONSTRUC- 
TION.—For  the  purposes  of  this  section,  an 
aircraft  shall  not  be  considered  to  have  been 
imported  into  the  United  States  if  such  air- 
craft- 
ID  on  the  date  of  the  enactment  of  this 
Act,  is  owned— 

I  A)  by  a  corporation,  trust,  or  partnership 
which  is  organized  under  the  laws  of  the 
United  States  or  any  State  lincluding  the 
District  of  Columbia): 

IB)  by  an  individual  who  is  a  citizen  of 
the  United  States:  or 

IC)  by  any  entity  which  is  ovmed  or  con- 
trolled by  a  corporation,  trust,  partnership, 
or  individual  described  in  this  paragraph; 
and 

12)  enters  into  the  United  States  not  later 
than  6  months  after  the  date  of  the  expira- 
tion of  a  lease  agreement  lincluding  any  ex- 
tensions thereof)  between  an  owner  de- 
scribed in  paragraph  11)  and  a  foreign  air 
carrier. 

TITLE  X—MISCELLASEOVS  USER  FEES  A\D 

OTHER  PROVISlOyS 

Subtitle  A— Custom*  User  Feea  and  Other  Trade 

Procuioiu 

PART  I— CUSTOMS  USER  FEES 

SEC.  ItMI.  CUSTOMS  VSER  FEES. 

la)  Extension  of  Effective  Period  for 
Fees.— Paragraph  13)  of  section  13031IJ)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  119  U.S.C.  S8clj)l3))  is 
amended  by  striking  out  "1991"  and  insert- 
ing "1995". 

lb)  Adjustment  of  Fees  for  Formally-En- 
tered Merchandise.— Paragraph  19)  of  sec- 
tion 130311a)  of  the  ConsolidaUd  Omnibus 
Budget  Reconciliation  Act  of  1985  119  U.S.C. 
58cla)l9))  is  amended  to  read  as  follows: 

"I9)IA)  For  the  processing  of  merchandise 
that  is  formally  entered  or  released  during 


any  fiscal  year,  a  fee  in  an  amount  equal  to 
0.17  percent  ad  valorem,  unless  adjusted 
under  subparagraph  IB). 

"lB)li)  The  Secretary  of  the  Treasury  may 
adjust  the  ad  valorem  rate  specified  in  sub- 
paragraph lA)  to  an  ad  valorem  rate  Ibut 
not  to  a  rate  of  more  than  0.19  percent  nor 
less  than  0.15  percent)  that  would,  if 
charged,  offset  the  salaries  and  expenses 
that  will  likely  be  incurred  by  the  Customs 
Service  in  the  processing  of  such  entries  and 
releases  during  the  fiscal  year  in  which  such 
costs  are  incurred. 

"Hi)  In  determining  the  amount  of  any 
adjustment  under  clause  li),  the  Secretary  of 
the  Treasury  shall  take  into  account  wheth- 
er there  is  a  surplus  or  deficit  in  the  fund  es- 
tablished under  section  613A  of  the  Tariff 
Act  of  1930  with  respect  to  the  provision  of 
customs  services  for  the  processing  of  formal 
entries  and  releases  of  merchandise. 

"liii)  An  adjustment  may  not  be  made 
under  clause  li)  vHth  respect  to  the  fee 
charged  during  any  fiscal  year  unless  the 
Secretary  of  the  Treasury— 

"ID  not  later  than  45  days  after  the  date  of 
the  enactment  of  the  Act  providing  full-year 
appropriations  for  the  Customs  Service  for 
that  fiscal  year,  publishes  in  the  Federal 
Register  a  notice  of  intent  to  adjust  the  fee 
under  this  paragraph  and  the  amount  of 
such  adjustment; 

"III)  provides  a  period  of  not  less  than  30 
days  following  publication  of  the  notice  de- 
scribed in  subclause  II)  for  public  comment 
and  consultation  with  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives regarding  the  proposed  adjustment 
and  the  methodology  used  to  determine  such 
adjustment: 

"HID  upon  the  expiration  of  the  period 
provided  under  subclause  III),  notifies  such 
committees  in  writing  regarding  the  final 
determination  to  adjust  the  fee,  the  amount 
of  such  adjustment,  and  the  methodology 
used  to  determine  such  adjustment;  and 

"IIV)  upon  the  expiration  of  the  15-day 
period  following  the  written  notification  de- 
scribed in  subclatise  HID,  submits  for  publi- 
cation in  the  Federal  Register  notice  of  the 
final  determination  regarding  the  adjust- 
ment of  the  fee. 

"liv)  The  15-day  period  referred  to  in 
clause  liii)IIV)  shall  be  computed  by  exclud- 
ing— 

"ID  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die;  and 

"HI)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subclause  II),  when  either 
House  is  not  in  session. 

"Iv)  An  adjustment  made  under  this  sub- 
paragraph shall  become  effective  with  re- 
spect to  formal  entries  and  releases  made  on 
or  after  the  15th  calendar  day  after  the  date 
of  publication  of  the  notice  described  in 
clause  liiiJiIV)  and  shall  remain  in  effect 
until  adjusted  under  this  subparagrapK 

"lO  If  for  any  fiscal  year,  the  Secretary  of 
the  Treasury  determines  not  to  make  an  ad- 
justment under  subparagraph  IB),  the  Secre- 
tary shall,  within  the  time  prescribed  under 
subparagraph  IB)liii)II),  submit  a  written 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  de- 
tailing the  reasons  for  maintaining  the  cur- 
rent fee  and  the  methodology  used  for  com- 
puting such  fee. 

"ID)  Any  fee  charged  under  this  para- 
graph, whether  or  not  adjusted  under  sub- 
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paragraph  (B),  is  subject  to  the  limitations 
in  subsection  (bXSXA). ". 

(C)  AaOREGATION  OF  MERCHANDISE  PROCESS- 

iNO  Fees.— Section  llKfXlKB)  of  the  Cus- 
toms and  Trade  Act  of  1990  (Public  Law 
101-382)  is  amended  by  striking  out  "deter- 
mined in"  and  inserting  "currently  in  effect 
under". 

(d)  Customs  Service  Administration.— Sec- 
tion 113  of  the  Customs  and  Trade  Act  of 
1990  is  amended— 

(1)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subsection  (aXl); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subsection  (aX2)  and  inserting  a 
period: 

(3)  by  striking  out  paragraphs  (3),  (4J,  and 
(5)  of  subsection  (a);  and 

(4)  by  striking  out  "Committees  referred  to 
in  subsection  (aXSI"  in  subsection  (b)  and 
inserting  "Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate". 

(e)  Merchandise  Processing  Fees  for  Cer- 
tain Small  Airports.— 

(II  Section  13031(aX10XCI  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  (19  U.S.C.  58c(aX10XC))  is  amended 
by  striking  "applies."  and  inserting  "ap- 
plies, if  more  than  25,000  informal  entries 
were  cleared  through  such  airport  or  facility 
during  the  fiscal  year  preceding  such  entry 
or  release, ". 

(2J  Section  1303  Kb  J  (9)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(19  U.S.C.  S8c(bX9))  is  amended  by  inserting 
",  if  more  than  25,000  informal  entries  were 
cleared  through  such  airport  or  facility 
during  the  preceding  fiscal  year"  in  sub- 
paragraph (BXii)  before  the  end  period. 

(f)  Manual  Entries  and  Releases.— Clause 
(iiJ  of  section  13031(bX8XC)  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  (19  U.S.C.  58c(bX8XCXii))  U  amend- 
ed to  read  as  follows: 

"(ii)  any  reference  to  a  manual  formal  or 
informal  entry  or  release  includes  any  entry 
or  release  filed  by  a  broker  or  importer  that 
requires  the  inputting  of  cargo  selectivity 
data  into  the  Automated  Commercial 
System  by  customs  personnel,  except  when— 

"(I)  the  broker  or  importer  is  certified  as 
an  ABI  cargo  release  filer  under  the  Auto- 
mated Commercial  System  at  any  port 
vnthin  the  United  States,  or 

"(II)  the  entry  or  release  is  filed  at  ports 
prior  to  the  full  implementation  of  the  cargo 
selectivity  data  system  by  the  Customs  Serv- 
ice at  such  ports. ". 

(g)  Effective  Dates.— 

(1)  In  aENERAL.—The  amendments  made  by 
subsections  (b),  (c),  and  (d)  shall  take  effect 
on  the  date  of  the  enactment  of  the  Act  pro- 
viding full-year  appropriations  for  the  Cus- 
toms Service  for  fiscal  year  1992,  and  shall 
apply  to  fiscal  years  beginning  on  and  after 
October  1,  1991. 

(2)  Merchandise  processing  fees  for 
SMALL  airports.— The  amendments  made  by 
subsection  (e)  shall  take  effect  as  if  included 
in  section  111  of  the  Customs  and  Trade  Act 
of  1990. 

(3)  Manual  Entries  and  Releases.— The 
amendment   made   by  subsection    (f)   shall 


take  effect  on  the  date  of  the  enactment  of 
this  Act 

PART  II— TECHNICAL  CORRECTIONS 

SEC.  Ittll.  TECHNICAL  AME.\DME\TS  TO  THE  HAR- 
MONIZED TARIFF  SCHEDULE. 

(a)  Redesignations.— 

(1)  In  OENERAL.—Each  sub?ieading  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  that  is  listed  in  column  A  is  redesig- 
nated as  the  subheading  listed  in  column  B 
opposite  such  column  A  subheading: 

Column  A  Column  B 

5111.20.60. 5111.20.90 

5111.30.60. 5111.30.90 

5111.90.70 5111.90.90 

5112.19.10. 5112.19.20 

5112.19.60. 5112.19.90 

5112.90.60. 5112.90.90 

6116.10.10. 6116.10.08 

6116.10.15 6116.10.18 

6116.10.25 6116.10.45 

6116.10.35 6116.10.70 

6116.10. 60. 6116.10.90 

6116.92.1 0. 61 16.92. 08 

6116.92.20 6116.92.60 

6116.92.30. 6116.92.90 

6116.93.10. „ 6116.93.08 

6116. 93.15 6116. 93. 60 

6116.93.20. 6116.93.90 

61 16.99. 30. 61 1 6. 99. 35 

61 16.99. 60 61 1 6. 99.50 

61 16.99. 90 6116. 99.80 

6216.00.10. 6216.00.08 

6216.00.15 6216.00.12 

621b.00.20. 6216.00.18 

6216.00.27. 6216.00.28 

6216.00.31 6216.00.32 

6216.00.34 6216.00.35 

6216.00.38 6216.00.39 

6216.00.44 6216.00.46 

6216.00.49 6216.00.52 

6216.00.50. 6216.00.80 

621 6. 00. 60. 6216. 00. 90 

6702.90.40. „ 6702.90.35 

6702.90.60 6702.90.65 

8712.00.10 8712.00.15 

8712.00.20. 8712.00.25 

8712.00.30. 8712.00.35 

8714.94.20 8714.94.15 

8714.94.50 8714.94.60 

9022. 90. 80. 9022. 90. 90 

9603.10.20. 9603.10.25 

9603.10.70. 9603.10.90 

(2)  Staged  rate  reduction.— Any  staged  re- 
ductions of  a  special  rate  of  duty  set  forth  in 
a  subheading  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  listed  in 
column  A  in  paragraph  (1)  that  were  pro- 
claimed by  the  President  before  October  1, 
1990,  and  are  scheduled  to  take  effect  on  or 
after  October  1,  1990,  shall  also  apply  to  the 
corresponding  special  rates  of  duty  set  forth 
in  the  corresponding  subheading  listed  in 
column  B  opposite  such  column  A  subhead- 
ing. 

(b)  Miscellaneous  Amendments.— TTie  Har- 
monized Tariff  Schedule  of  the  United 
States  is  further  amended  as  follows: 

(1)  Chapter  61  is  amended  by  striking  out 
subheading  6116.10.50. 


(2)  Chapter  62  is  amended  by  striking  out 
subheadings  6216.00.23,  6216.00.29,  and 
6216.00.47. 

(3)  Subheading  6116.10.90,  as  redesignated 
by  subsection  (a),  is  amended— 

(A)  by  striking  out  the  superior  heading 
for  such  subheading,  and 

(B)  by  striking  out  the  article  description 
and  inserting  "With  fourchettes",  with  the 
new  article  description  having  the  same 
degree  of  indentation  as  the  superior  head- 
ing for  subheading  6116.10.70,  as  redesignat- 
ed by  subsection  (a). 

(4)  Subheading  6216.00.28,  as  redesignated 
by  subsection  (a),  is  amended— 

(A)  by  striking  out  the  superior  heading 
for  such  subheading,  and 

(B)  by  inserting  the  article  description  for 
such  subheading  at  the  same  degree  of  in- 
dentation as  the  superior  heading  for  sub- 
heading 6216.00.18,  as  redesignated  by  sub- 
section (a). 

(5)  Subheading  6216.00.32,  as  redesignated 
by  subsection  (a),  is  amended— 

(A)  by  striking  out  the  superior  heading 
for  such  subheading,  and 

(B)  by  striking  out  the  article  description 
and  inserting  "With  fourchettes",  with  the 
new  article  description  having  the  same 
degree  of  indentation  as  the  article  descrip- 
tion for  subheading  6216.00.35,  as  redesig- 
nated by  subsection  (a). 

(6)  Subheading  6216.00.52.  as  redesignated 
by  subsection  (a),  is  amended  by  inserting 
the  article  description  for  sxich  subheading 
at  the  same  degree  of  indentation  as  sub- 
heading 6216.00.46.  as  redesignated  by  sub- 
section (a). 

(7)  The  article  descriptions  for  subhead- 
ings 6116.10.08,  6116.92.08,  6116.93.08. 
6116.99.35,  6216.00.08,  6216.00.35,  and 
6216.00.46,  as  redesignated  by  subsection 
(a),  are  each  amended  to  read  as  follows: 
"Other  gloves,  mittens,  and  mitts,  all  the 
foregoing  specially  designed  for  use  in 
sports,  including  ski  and  snowmobile  gloves, 
mittens,  and  mitts". 

(8)  The  superior  heading  for  subheadings 
8712.00.25  and  8712.00.35,  as  redesignated  by 
subsection  (a),  is  amended  by  striking  out 
"65"  and  inserting  "63.5". 

(9)  Heading  9902.30.07  is  amended  by 
striking  out  "2929.90.10"  and  inserting 
"2929.10.40". 

(10)  Heading  9902.30.08  is  amended  by 
striking  out  "2907.29.30"  and  inserting 
"2907.19.50". 

(11)  Heading  9902.30.42  is  amended  by 
striking  out  "19532-03-07"  and  inserting 
"19532-03-7". 

(121  The  article  description  for  heading 
9902.30.56  is  amended  by  striking  out  'hy- 
droxethyl"  and  inserting  "hydroxyethyl". 

(13)  Heading  9902.30.83  (as  enacted  by  sec- 
tion 388  of  the  Customs  and  Trade  Act  of 
1990)  is  redesignated  as  heading  9902.31.11 
and,  as  so  redesignated,  is  amended  by  strik- 
ing out  "piperadinyl"  and  inserting  "piperi- 
dinyl". 

(14)  Subchapter  II  of  chapter  99  is  amend- 
ed by  inserting  in  numerical  sequence  the 
following  new  heading: 


9902.70.20 


Fiberglass  tire  cord  fabric  woven  from  electrically 
nonconductive  continuous  fiberglass  filaments  9  mi- 
crons in  diameter  or  10  microns  in  diameter  and 
impregnated  with  resorcinol  formaldehyde  latex  treat- 
ment for  adhesion  to  polymeric  compounds  (provided 
for  in  subheading  7019.20.10,  7019.20.20,  or  7019.20.50).. 


Free 


No  change 


No  change 
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(15)  Heading  9902.84.83  is  amended  by 
striking  out  •'(A.C.E.IL)-  and  inserting 
•'IA.C,CA.E,IL)". 

(16)  Heading  9902.87.14  is  amended  by 
striking  out  "brakes, "  the  first  place  it  ap- 
pears. 

(17)  The  article  description  for  heading 
9902.94.01  is  amended  by  striking  out  "Fur- 
niture seats"  and  inserting  "Furniture, 
seats, ". 

(c)  E/TEcnvE  Date.— 

(1)  Subject  to  paragraphs  (2)  and  (3),  the 
amendments  made  by  subsections  (a)  and 
(b)  apply  with  respect  to  articles  entered,  or 
loithdrawn  from  warehouse  for  consump- 
tion, on  or  after  October  1,  1990. 

(2)  Any  amendment  made  by  subsection 

(a)  or  (b)  to  a  provision  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  that 
was  the  subject  of  an  amendment  made  by 
title  til  of  the  (Customs  and  Trade  Act  of 
1990  shall- 

(A)  be  treated  as  applying  to  that  provi- 
sion as  established  or  amended  by  such  title 
III:  and 

(B)  if  the  amendment  made  by  such  title 
III  has  retroactive  application  under  sec- 
tion 485(b)  of  such  Act,  be  treated  as  apply- 
ing unth  respect  to  entries  made  after  the 
relevant  applicable  date  (as  defined  in  para- 
graph (2)(A)  of  such  section  485(b)). 

(3)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  before  April  1, 
1991,  any  entry— 

(A)  which  was  made  after  December  31. 
1988,  and  before  October  1,  1990:  and 

(B)  with  respect  to  which  there  would  have 
been  a  lesser  duty  if  any  amendment  made 
by  subsection  (b)  (1)  through  (7)  applied  to 
such  entry; 

shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

SEC.   mi!.    TECHNICAL  AMENDMENTS  TO  CERTAIN 
CUSTOMS  LA  WS 

(a)  Customs  Forfeitvre  Fund.— 

(1)  Paragraph  (5)  of  section  121  of  the  Cus- 
toms and  Trade  Act  of  1990  is  repealed  and 
subsection  (f)  of  section  SISA  of  the  Tariff 
Act  of  1930  shall  be  applied  as  if  the  amend- 
ment made  by  such  paragraph  (5)  had  not 
t>een  enacted. 

(2)  Paragraph  (2)  of  such  section  613A(f) 
of  the  Tariff  Act  of  1930  (as  in  effect  after 
the  application  of  paragraph  (1))  is  amend- 
ed to  read  as  follows: 

"(2)(A)  Subject  to  subparagraph  (B),  there 
are  authorized  to  be  appropriated  from  the 
Fund  not  to  exceed  120.000,000  for  each 
fiscal  year  to  carry  out  the  purposes  set 
forth  in  subsections  (a)(3)  and  (b)  for  such 
fiscal  year. 

"(B)  Of  the  amount  authorized  to  be  ap- 
propriated under  subparagraph  (A),  not  to 
exceed  the  following,  shall  be  available  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(3): 

"(i)  $14,855,000  for  fiscal  year  1991. 

"(ii)  $15,598,000  for  fiscal  year  1992." 

(b)  Certain  Entries.— Section  484  of  the 
Customs  and  Trade  Act  of  1990  (Public  Law 
101-382)  is  amended  by  striking  out  "1801- 
000027"  and  inserting  "1801-7-000027". 

(c)  EnrcnvE  Date.— The  provisions  of  this 
section  take  effect  August  21,  1990. 

SEC  ma  STAGED  RATE  REDI'CTION  FOR  ETBE. 

(a)  In  General.— Section  484G(b)  of  the 
Customs  and  Trade  Act  of  1990  is  amended 
to  read  as  follows: 

"(b)  Staged  Rate  Reduction.— The  Presi- 
dent may  proclaim  such  modifications  to 
the  rates  of  duty  set  forth  in  subheading 
9901.00.52  with  respect  to  goods  originating 


in  the  territory  of  Canada  as  will  result  in 
reduction  of  such  rates  in  equal  annual 
stages  and  will  make  such  products  free  of 
duty  effective  January  1,  1998. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  section  484G  of  the  Customs 
and  Trade  Act  of  1990. 

Subtitle  B— Patent  and  Trademark  Office  liter 
Fees 


October  26,  1990 


SEC  /#/•;.  PATENT  AND  TRADEMARK  OFFICE  USER 
FEES. 

(a)  Surcharoes.— There  shall  be  a  sur- 
charge, during  fiscal  years  1991  through 
1995,  of  69  percent,  rounded  by  standard 
arithmetic  ruter  on  all  fees  authorized  by 
subsections  (a)  and  (b)  of  section  41  of  title 
35,  United  States  Code. 

(b)  Use  of  Surcharoes.— Notwithstanding 
section  3302  of  title  31,  United  States  Code, 
beginning  in  fiscal  year  1991,  all  surcharges 
collected  by  the  Patent  and  Tra'i'>mark 
Office— 

(1)  in  fiscal  year  1991— 

(A)  shall  be  credited  to  a  separate  account 
established  in  the  Treasury  and  ascribed  to 
the  Patent  and  Trademark  Office  activities 
in  the  Department  of  Commerce  as  offset- 
ting receipts,  and 

(B)  $91,000,000  shall  be  available  only  to 
the  Patent  and  Trademark  Office,  to  the 
extent  provided  in  appropriation  Acts,  and 
the  additional  surcharge  receipts,  totalling 
$18,807,000,  shall  be  available  only  to  the 
Patent  and  Trademark  Office  without  ap- 
propriation, for  all  authorized  activities 
and  operations  of  the  office,  including  all 
direct  and  indirect  costs  of  services  provid- 
ed by  the  office. 

(2)  in  fiscal  years  1992  through  1995— 

(A)  shall  be  credited  to  a  separate  account 
established  in  the  Treasury  and  ascritxd  to 
the  Patent  and  Trademark  Office  activities 
in  the  Department  of  Commerce  as  offset- 
ting receipts,  and 

(B)  shall  be  available  only  to  the  Patent 
and  Trademark  Office,  to  the  extent  provid- 
ed in  appropriation  Acts,  for  all  authorized 
activities  and  operations  of  the  office,  in- 
cluding all  direct  and  indirect  costs  of  serv- 
ices provided  by  the  office,  and 

(3)  shall  remain  available  until  expended. 

(c)  Revisions.— In  fiscal  years  1991 
through  1995,  surcharges  established  under 
subsection  (a)  may  be  revised  periodically 
by  the  Commissioner  of  Patents  and  Trade- 
marks, subject  to  the  provisions  of  section 
553  of  title  5,  United  States  Code,  in  order  to 
ensure  that  the  following  amounts,  but  not 
more  than  the  following  amounts,  of  patent 
and  trademark  user  fees  are  collected: 

(1)  $109,807,000  in  fiscal  year  1991. 

(2)  $95,000,000  in  fiscal  year  1992 

(3)  $99,000,000  in  fiscal  year  1993. 

(4)  $103,000,000  in  fiscal  year  1994. 

(5)  $107,000,000  in  fiscal  year  1995. 

(d)  Repeal.— Section  105(a)  of  Public  Law 
100-703  (102  Stat  4675)  U  repeated. 

(e)  Report  on  Fees.— The  Commissioner  of 
Patents  and  Trademarks  shall  study  the 
structure  of  all  fees  coltected  by  the  Patent 
and  Trademark  Office  and,  not  later  than 
May  1,  1991.  shall  submit  to  the  Congress  a 
report  on  all  fees  to  be  collected  by  the  office 
in  fiscal  years  1992  through  1995.  The  report 
shall  include  a  proposed  schedule  of  fees 
that  would  distribute  the  surcharges  provid- 
ed by  subsection  (a)  among  all  fees  collected 
by  the  office,  and  recommendations  for  any 
statutory  changes  that  may  be  necessary  to 
implement  the  proposals  contained  in  the 
report 

SEC.  Itlti.  FEDERAL  AGENCY STATVS 

For  the  purposes  of  Federal  law,  the  Patent 
and  Trademark  Office  shaU  be  considered  a 


Federal  agency.  In  particular,  the  Patent 
and  Trademark  Office  shall  be  subject  to  all 
Federal  laws  pertaining  to  the  procurement 
of  goods  and  services  that  would  apply  to  a 
Federal  agency  using  appropriated  funds, 
including  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  and  the  Office 
of  Federal  Procurement  Policy  Act 

SEC  IHOS.  EFFECT  ON  OTHER  LA  W. 

Except  for  section  10101(d),  nothing  in 
this  subtitle  affects  the  prornsions  of  Public 
Law  100-703  (102  Stat  4674  and  following). 

Subtitle  C— Science  and  Technoloty  V*er  Feet 
SEC  I919L  NATIO.SAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  VSER  FEES 

(a)  Amendments.— Section  409  of  the  Act  of 
November  17,  1988  (15  U.S.C.  1534)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "ar- 
chived" and  all  that  follows  and  inserting  in 
lieu  thereof  "and  injormation  and  products 
derived  therefrom  collected  and/or  archived 
by  the  National  Oceanic  and  Atmospheric 
Administration.  "; 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  ",  information,  and  prod- 
ucU"  immediately  after  "data"  the  first 
place  it  appears:  and 

(B)  by  striking  "data  is"  and  iriserting  in 
lieu  thereof  "data,  information,  and  prod- 
ucts are": 

(3)  in  subsection  (b)(2)— 

(A)  by  inserting  ".  information,  or  prod- 
ucts" immediately  after  "data"  the  first 
place  it  appears;  and 

(B)  by  striking  "data  exchange  basis"  and 
inserting  in  lieu  thereof  "basis  of  exchang- 
ing such  data,  information,  and  products": 

(4)  in  subsection  (b),  by  inserting  at  the 
end  the  following  new  paragraph: 

"(3)  The  Secretary  shall  waive  the  assess- 
ment of  fees  authorized  by  subsection  (a)  as 
necessary  to  continue  to  provide  weather 
warnings,  watches,  and  similar  products 
and  services  essential  to  the  mission  of  the 
National  Oceanic  Atmospheric  Administra- 
tioTu  "; 

(5)  by  amending  paragraph  (1)  of  subsec- 
tion (d)  to  read  as  follows: 

"(1)  The  initial  schedule  of  fees  establUhed 
by  the  National  Environmental  Satellite, 
Data,  and  Information  Service  for  archived 
data  shall  remain  in  effect  for  the  3-year 
period  beginning  on  the  date  that  the  fees 
under  that  schedule  take  effect "; 

(6)  in  subsections  (d),  (e),  and  (f)(1),  by  in- 
serting "by  the  National  Environmental 
Satellite,  Data,  and  Information  Service  for 
archived  data"  immediately  after  "under 
this  section  "  each  place  it  appears;  and 

(7)  in  subsection  (g),  by  striking  the  period 
at  the  end  and  inserting  in  lieu  thereof  the 
following:  ",  including  the  authority  of  the 
Secretary  pursuant  to  section  1307  of  title 
44,  United  States  Code.  Nothing  in  this  sec- 
tion shall  be  construed  to  authorize  the  Sec- 
retary to  assess  fees  for  nautical  and  aero- 
nautical products  of  the  National  Oceanic 
and  Atmospheric  Administration  in  addi- 
tion to  those  fees  authorized  under  section 
1307  of  titte  44,  United  States  Code.  ". 

(b)  Effect  of  Amendments.— (1)  The  in- 
crease in  revenues  to  the  United  States  at- 
tributabU  to  the  amendments  made  by  sub- 
section (a)  shall  not  exceed— 

(A)  $2,000,000  for  each  of  the  fUcal  years 
1991.  1992,  and  1993;  and 

(B)  $3,000,000  for  each  of  the  fiscal  years 
1994  and  1995. 

(2)  Increases  in  revenues  to  the  United 
States  described  in  paragraph  (1)  shall  be 
achieved  by  the  Secretary  of  Commerce 
through  fair  and  equitabte  increases  in  fees 
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for  services  offered  by  the  various  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

(3)  The  Secretary  of  Commerce  shall  notify 
the  Congress  of  any  changes  in  fee  schedules 
under  section  409  of  the  Act  of  November  1 7, 
1988  (15  U.S.C.  1534),  before  such  changes 
take  effect. 

SEC.  19291.  RADON  MEASVREMEST  PROFICIENCY. 

Section  305(e)  of  the  Toxic  Substances 
Control  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(5)  Research.— The  Administrator  shall 
in  conjunction  with  other  Federal  agencies, 
conduct  research  to  develop,  test,  and  evalu- 
ate radon  and  radon  progeny  measurement 
methods  and  protocols.  The  purpose  of  such 
research  shall  be  to  assess  the  ability  of 
those  methods  and  protocols  to  accurately 
assess  exposure  to  radon  progeny.  Such  re- 
search shall  include— 

"(A)  conducting  comparisons  among 
radon  and  radon  progeny  measurement 
techniques; 

"(B)  developing  measurement  protocols 
for  different  building  types  under  varying 
operating  conditions;  and 

"(C)  comparing  the  exposures  estimated 
by  stationary  monitors  and  protocols  to 
those  measured  by  personal  monitors,  and 
issue  guidance  documents  that— 

"(i)  provide  information  on  the  results  of 
research  conducted  under  this  paragraph; 
and 

"(ii)  describe  model  State  radon  measure- 
ment and  mitigation  programs. 

"(6)  Mandatory  proficiency  testing  pro- 
gram STUDY.— (A)  The  Administrator  shall 
conduct  a  study  to  determine  the  feasibility 
of  establishing  a  mandatory  proficiency 
testing  program  that  would  require  that— 

"(i)  any  product  offered  for  sale,  or  device 
used  in  connection  icith  a  service  offered  to 
the  public,  for  the  measurement  of  radon 
meets  minimum  performance  criteria;  and 

"(ii)  any  operator  of  a  device,  or  person 
employing  a  technique,  used  in  connection 
with  a  service  offered  to  the  public  for  the 
measurement  of  radon  meets  a  minimum 
level  of  proficiency. 

"(B)  The  study  shall  also  address  proce- 
dures for— 

"(i)  ordering  the  recall  of  any  product  sold 
for  the  measurement  of  radon  which  does 
not  meet  minimum  performance  criteria; 

"(ii)  ordering  the  discontinuance  of  any 
service  offered  to  the  public  for  the  measure- 
ment of  radon  which  does  not  meet  mini- 
mum performance  criteria;  and 

"(Hi)  establishing  adequate  quality  assur- 
ance requirements  for  each  company  offer- 
ing radon  measurement  services  to  the 
public  to  follow. 

The  study  shall  identify  enforcement  mecha- 
nisms necessary  to  the  success  of  the  pro- 
gram. The  Administrator  shall  report  the 
findings  of  the  study  with  recommendations 
to  Congress  by  March  1,  1991. 

"(7)  User  fee.— In  addition  to  any  charge 
imposed  pursuant  to  paragraph  (2),  the  Ad- 
ministrator shall  collect  user  fees  from  per- 
sons seeking  certification  under  the  radon 
proficiency  program  in  an  amount  equal  to 
tl, 500,000  to  cover  the  Environmental  Pro- 
tection Agency's  cost  of  conducting  research 
pursuant  to  paragraph  (5)  for  each  of  the 
fiscal  years  1991,  1992,  1993,  1994,  and  1995. 
Such  funds  shall  be  deposited  in  the  account 
established  pursuant  to  paragraph  (3).". 

SEC.    19293.    DEPARTMENT   OF  ENERGY   VSER   FEE 
STVDY. 

The  Secretary  of  Energy  shall  undertake  a 
study  of  the  Department  of  Energy's  user  fee 
assessTnent  and  collection  practices,  and 
shall  make  recommendations  on  ways  to— 


(1)  reasonably  increase  revenues  to  the 
United  States  through  user  fees,  consistent 
with  the  mission  of  the  Department;  and 

(2)  improve  user  fee  collection  practices. 
The  Secretary  of  Energy  shall  submit  a 
report  containing  such  findings  and  recom- 
mendations to  the  Congress  urithin  6  months 
after  the  date  of  enactment  of  this  Act  There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Energy  for  carrying  out  this  sec- 
tion not  to  exceed  $500,000  for  fiscal  year 
1991,  from  funds  otherwise  available  to  the 
Department  of  Energy. 

SEC.  19294.  DEPARTMENT  OF  TRANSPORTATION  COM- 
MERCIAL SPACE  LAUNCH  STUDY. 

(a)  The  Secretary  of  Transportation  shall 
report  on  actions  by  the  Department  of 
Transportation  for  the  assessment  and  col- 
lection of  licensing  fees  under  the  Commer- 
cial Space  Launch  Act  (49  U.S.C.  App.  2601 
et  seq.). 

(b)  The  Secretary  shall  submit  a  report 
containing  such  findings  to  the  Congress 
unthin  6  months  after  the  date  of  enactment 
of  this  Act 

SEC.  I929S.  NATIONAL  INSTPrUTE  OF  STANDARDS 
AND  TECHNOLOGY  COST  RECOVERY 
STUDY. 

(a)  The  Secretary  of  Commerce  shall  un- 
dertake a  study  of  current  practices  at,  and 
any  suggested  improvements  consistent  toith 
the  mission  of,  the  National  Institute  of 
Standards  and  Technology  for  recovering 
the  costs  of  services  and  materials  provided 
to  private  and  nonprofit  organizations,  in- 
cluding services  provided  on  a  proprietary 
basis  to  users  of  Institute  facilities. 

(b)  The  Secretary  shall  submit  a  report 
containing  such  findings  to  the  Congress 
within  6  months  after  the  date  of  enactment 
of  this  Act. 

Subtitle  D — Travel  and  Tourism  Facilitation  Fee 

SEC  19391  UNITED  STATES  TRAVEL  AND  TOURISM 
FACILITATION  FEE 

(a)  United  States  Travel  and  Tourism  Ad- 
ministration Facilitation  Fee.— The  Interna- 
tional Travel  Act  of  1961  (22  U.S.C.  2121  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

"Sec.  306.  (a)  To  the  extent  not  inconsist- 
ent with  treaties  or  international  agree- 
ments entered  into  by  the  United  States,  the 
Secretary,  on  a  calendar  quarterly  basis  be- 
ginning January  1,  1991,  shall  charge  and 
collect  from  each  commercial  airline  and 
passenger  cruise  ship  line  transporting  pas- 
sengers to  the  United  States,  a  United  States 
Travel  and  Tourism  Administration  Facili- 
tation Fee,  in  an  amount  determined  under 
subsection  (b). 

"(b)(1)  During  the  period  from  January  1, 
1991,  through  December  31,  1991,  the  Secre- 
tary shall  charge  each  commercial  airline 
and  passenger  cruise  ship  line  an  amount 
equal  to  one  dollar  multiplied  by  the  number 
of  aliens  described  in  section  101(a)(15)(B) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(B))  arriving  at  any  port 
within  the  United  States  aboard  a  commer- 
cial aircraft  or  cruise  ship  of  such  airline  or 
passenger  cruise  ship  line  during  that  calen- 
dar quarter. 

"(2)  Commencing  in  1991,  the  Secretary 
shall  each  year  determine  and  publish  the 
amount  of  the  fee  described  in  subsection  (a) 
for  the  12-month  period  commencing  on 
January  1  of  the  succeeding  calendar  year, 
as  follows: 

"(A)  The  Secretary  (in  consultation  with 
the  Attorney  General  and  the  Secretary  of 
State)  shall  estimate  the  numt>er  of  aliens 
described  in  section  101(a)(15)(B)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(B))  expecUd  to  enter  the  United 


States  during  such  succeeding  calendar 
year,  based  upon  the  number  of  such  aliens 
who  entered  the  United  States  during  the 
previous  calendar  year  (as  reported  or  esti- 
mated by  the  Attorney  General)  and  such 
other  available  in/ormation  as  the  Secretary 
deems  reliable. 

"(B)  The  Secretary  shall  divide  the 
amount  appropriated  to  the  United  States 
Travel  and  Tourism  Administration  for  the 
fiscal  year  during  which  such  determination 
is  made  by  the  number  of  aliens  described  in 
subparagraph  (A)  expected  by  the  Secretary 
to  enter  the  United  States  during  the  caUn- 
dar  year  described  in  such  subparagrapK  as 
estimated  by  the  Secretary  urider  such  sub- 
paragraph, and  shall  round  the  result  up  to 
the  nearest  quarter-dollar. 

"(C)  The  Secretary  shall  publish  in  the 
Federal  Register  the  estimate  required  by 
subparagraph  (A),  together  xoith  a  descrip- 
tion of  the  in/ormation  supporting  such  es- 
timate, and  the  amount  of  the  fee  deter- 
mined under  subparagraph  (B)  which  shall 
be  applicable  during  the  12-month  period 
commencing  on  January  1  of  the  succeeding 
calendar  year. 

"(D)  For  each  caleyidar  quarter  beginning 
after  December  31,  1991,  the  Secretary  shall 
charge  each  commercial  airline  and  passen- 
ger cruise  ship  line  an  amount  equal  to  the 
fee  amount  determined  under  subparagraph 
(B)  and  appliccbte  under  subparagraph  (C) 
multiplied  by  the  number  of  aliens  described 
in  section  101(a)(15)(B)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
1101(a)(15)(B))  arriving  at  any  port  within 
the  United  States  aboard  a  commercial  air- 
craft or  cruise  ship  of  such  airline  or  passen- 
ger cruise  ship  line  during  that  calendar 
quarter. 

"(3)  Neither  the  estimate  of  the  Secretary 
under  paragraph  (2)(A)  nor  the  amount  de- 
termined by  the  Secretary  under  paragraph 
(2)(B)  shall  be  subject  to  judicial  review. 

"(c)  Each  commercial  airline  and  passen- 
ger cruise  ship  line  shall  remit  the  fee 
charged  by  the  Secretary  under  subsection 
(b),  in  United  States  dollars,  no  later  than 
31  days  after  the  close  of  the  calendar  quar- 
ter of  the  arrival  of  the  aliens  on  which  the 
calculation  of  the  fee  is  based, 

"(d)  The  Secretary  shall  deposit  the  fees  re- 
ceived pursuant  to  subsection  (c)  in  the  gen- 
eral fund  of  the  Treasury  as  offsetting  re- 
ceipts and  ascribed  to  the  travel  and  tour- 
ism activities  of  the  Secretary. 

"(e)  Beginning  on  October  1,  1992,  the  ag- 
gregate amounts  collected  for  the  fee  charged 
under  this  section  shall  at  least  equal  the  ap- 
propriations made  for  the  travel  and  tour- 
ism activities  of  the  Secretary  under  this 
Act,  but  at  no  time  shall  the  aggregate  of 
amounts  collected  for  any  fiscal  year  under 
this  section  exceed  105  percent  of  the  aggre- 
gate of  appropriations  made  for  such  fiscal 
year  for  activities  to  be  funded  by  such  fees. 

"(f)  The  Secretary  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. ". 

(b)  Civil  Penalties  and  Enforcement.— The 
International  Travel  Act  of  1961,  as  amend- 
ed by  subsection  (a),  is  amended  by  adding 
at  the  end  the  following: 

"Sec.  307.  (a)  Any  commercial  airline  or 
commercial  cruise  ship  line  which  is  found 
by  the  Secretary  or  the  Secretary's  designee, 
after  notice  and  an  opportunity  for  a  hear- 
ing, to  have  failed  to  pay  to  the  Secretary,  by 
the  due  date,  the  fee  charged  by  the  Secretary 
under  section  306(a),  may  be  ordered  by  the 
Secretary  or  the  Secretary's  designee  to  pay 
any  fee  amount  outstanding  pltis  interest  on 
any  late  payment  and,  in  addition,  to  pay  a 
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civil  penalty  not  to  exceed  $5,000  for  each 
day  payment  to  the  Secretary  is  not  made  or 
was  made  late.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary  or 
the  Secretary's  designee  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Secretary  or  the  Secretary's  designee  shall 
take  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  and  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as  jus- 
tice may  require.  Each  day  a  payment  to  the 
Secretary  required  by  this  Act  U  laU  shall 
constitute  a  separate  violation  of  this  Act 

"fb)  If  any  commercial  airline  or  cruise 
ship  line  fails  to  pay  as  ordered  by  the  Secre- 
tary or  the  Secretary's  designee,  the  Attorney 
General  may,  upon  request  of  the  Secretary, 
bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  the  recovery 
of  the  amount  ordered  to  be  paid. 

"fO  Before  requesting  the  Attorney  Gener- 
al to  bring  a  civil  action,  the  Secretary  may 
compromise,  modify,  or  remit  with  or  uyith- 
out  condition's,  any  civil  penalty  which  is 
subject  to  imposition  or  which  has  l>een  im- 
posed under  subsection  (a). 

"(d)  For  the  purpose  of  conducting  any 
hearing  under  subsection  (a),  the  Secretary 
or  the  Secretary's  designee  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
untnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  ad- 
minister oaths.  Witnesses  summoned  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  to  witnesses  in  the  courts  of  the  United 
States.  In  case  of  contempt  or  refusal  to  obey 
a  subpoena  served  upon  any  person  pursu- 
ant to  this  subsection,  the  United  States  dis- 
trict court  for  any  district  in  which  such 
person  is  found,  resides,  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  t>efore 
the  Secretary  or  the  Secretary's  designee  or 
to  appear  and  produce  papers,  books,  and 
documents  before  the  Secretary  or  the  Secre- 
tary's designee,  or  both,  and  any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. ". 
Subtitle  E— Coast  Guard  User  Feet 

SSC    IMH.    ESTABLISHMENT  AND   COLLECTION  OF 
FEES  FOR  COAST  GUARD  SERVICES 

(a)  In  General.— Section  2110  of  title  4S. 
United  States  Code,  is  amended  to  read  as 
follows: 
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"92119.  Feet 

"(a)(1)  Except  as  otherwise  provided  in 
this  title,  the  Secretary  shall  establUh  a  fee 
or  charge  for  a  service  or  thing  of  value  pro- 
vided by  the  Secretary  under  this  subtitle,  in 
accordance  with  section  9701  of  title  31. 

"(2)  The  Secretary  may  not  establish  a  fee 
or  charge  under  paragraph  (1)  for  inspec- 
tion or  examination  of  a  non-self-propelled 
tank  vessel  under  part  B  of  this  title  that  is 
more  than  tSOO  annually. 

"(3)  The  Secretary  may,  by  regulation, 
adjust  a  fee  or  charge  collected  under  this 
subsection  to  accommodate  changes  in  the 
cost  of  providing  a  specific  service  or  thing 
of  value,  but  the  adjusted  fee  or  charge  may 
not  exceed  the  total  cost  of  providing  the 
service  or  thing  of  value  for  which  the  fee  or 
charge  is  collected,  including  the  cost  of  col- 
lecting the  fee  or  charge. 

"(4)  The  Secretary  may  not  collect  a  fee  or 
charge  under  this  subsection  that  is  in  con- 
flict with  the  international  obligations  of 
the  United  States. 


"(5)  The  Secretary  may  not  collect  a  fee  or 
charge  under  this  subsection  for  any  search 
or  rescue  service. 

"(b)(1)  The  Secretary  shall  establish  a  fee 
or  charge  as  provided  in  paragraph  (2)  of 
this  subsection,  and  collect  it  annually  in 
fiscal  years  1991,  1992,  1993,  1994,  and  1995, 
from  the  owner  or  operator  of  each  recre- 
ational r}essel  that  is  greater  than  16  feet  in 
length. 

"(2)  The  fee  or  charge  established  under 
paragraph  (1)  of  this  subsection  is  as  fol- 
lows: 

"(A)  for  vessels  greater  than  16  feet  in 
length  but  less  than  20  feet,  not  more  than 
$25; 

"(B)  for  vessels  of  at  least  20  feet  in  length 
but  less  than  27  feet,  not  more  than  $35; 

"(C)  for  vessels  of  at  least  27  feet  in  length 
but  less  than  40  feet,  not  more  than  $50;  and 
"(D)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100. 

"(3)  The  fee  or  charge  established  under 
this  subsection  applies  only  to  vessels  oper- 
ated on  the  navigable  waters  of  the  United 
States  where  the  Coast  Guard  has  a  pres- 
ence. 

"(4)  The  fee  or  charge  established  under 
this  subsection  does  not  apply  to  a— 
"(A)  public  vessel;  or 

"(B)  vessel  deemed  to  be  a  public  vessel 
under  section  827  of  title  14. 

"(c)  In  addition  to  the  collection  of  fees 
and  charges  established  under  subsections 
(a)  and  (b),  the  Secretary  may  recover  ap- 
propriate collection  and  enforcement  costs 
associated  with  delinquent  payments  of  the 
fees  and  charges. 

"(d)(1)  The  Secretary  may  employ  any 
Federal,  State,  or  local  agency  or  instrumen- 
tality, or  any  private  enterprise  or  business, 
to  collect  a  fee  or  charge  established  under 
this  sectioTL  A  private  enterprise  or  business 
selected  by  the  Secretary  to  collect  fees  or 
charges— 

"(A)  shall  be  subject  to  reasonable  terms 
and  conditions  agreed  to  by  the  Secretary 
and  the  enterprise  or  business; 

"(B)  shall  provide  appropriate  accounting 
to  the  Secretary;  and 

"(C)  may  not  institute  litigation  as  part  of 
that  collection. 

"(2)  A  Federal  agency  shall  account  for  the 
agency's  costs  of  collecting  the  fee  or  charge 
under  this  subsection  as  a  reimbursable  ex- 
pense, and  the  costs  shall  be  credited  to  the 
account  from  which  expended. 

"(e)  A  person  that  violates  this  section  by 
failing  to  pay  a  fee  or  charge  established 
under  this  section  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

"(f)  When  requested  by  the  Secretary,  the 
Secretary  of  the  Treasury  shall  deny  the 
clearance  required  by  section  4197  of  the  Re- 
vised Statutes  of  the  United  States  (46  App. 
U.S.C.  91)  to  a  vessel  for  which  a  fee  or 
charge  established  under  this  section  has 
not  been  paid  until  the  fee  or  charge  is  paid 
or  until  a  bond  is  posted  for  the  payment 

"(g)  The  Secretary  may  exempt  a  person 
from  pairing  a  fee  or  charge  established 
under  this  section  if  the  Secretary  deter- 
mines that  it  is  in  the  public  interest  to  do 
so. 

"(h)  Fees  and  charges  collected  by  the  Sec- 
retary under  this  section  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascrH>ed  to 
Coast  Guard  activities. 

"(i)  The  collection  of  a  fee  or  charge  under 
this  section  does  not  alter  or  expand  the 
functions,  powers,  responsibilities,  or  liabil- 


ity of  the  United  States  under  any  law  for 
the  performance  of  services  or  the  provision 
of  a  thing  of  value  for  which  a  fee  or  charge 
is  collected  under  this  section. ". 

(b)  Clerical  Amendment.— The  analysis  of 
chapter  21  of  title  46,  United  States  Code,  is 
amended  by  striking  the  item  relating  to  sec- 
tion 2110  and  inserting  the  following: 
"2110.  Fees.". 

SEC.  I»4»2.  TONNAGE  DUTIES 

(a)  Vessels  Entering  From  Foreign  Port 
OR  Place.— Section  36  of  the  Act  entitled  "An 
Act  to  provide  revenue,  equalize  duties  and 
encourage  the  industries  of  the  United 
States,  and  for  other  purposes",  approved 
August  S,  1909  (36  Stat  111;  46  App.  U.S.C. 
121)  is  amended  in  the  second  paragraph — 

(1)  by  striking  "two  cents  per  ton,  not  to 
exceed  in  the  aggregate  ten  cents  per  ton  in 
any  one  year, "  and  iTiserting  "9  cents  per 
ton,  not  to  exceed  in  the  aggregate  45  cents 
per  ton  in  any  one  year,  for  fiscal  years 
1991,  1992,  1993,  1994,  and  1995,  and  2  cents 
per  ton,  not  to  exceed  in  the  aggregate  10 
cents  per  ton  in  any  one  year,  for  each  fiscal 
year  thereafter"; 

(2)  by  inserting  after  "Newfoundland, "  the 
following:  "and  on  all  vessels  (except  vessels 
of  the  United  States,  recreational  vessels, 
and  barges,  as  those  terms  are  defined  in 
section  2101  of  title  46,  United  States  Code) 
that  depart  a  United  States  port  or  place 
and  return  to  the  same  port  or  place  without 
being  entered  in  the  United  States  from  an- 
other port  or  place, ";  and 

(3)  by  striking  "six  cents  per  ton,  not  to 
exceed  thirty  cents  per  ton  per  annum, "  and 
inserting  "27  cents  per  ton.  not  to  exceed 
$1.35  per  ton  per  annum,  for  fiscal  years 
1991.  1992,  1993,  1994,  and  1995,  and  6  cents 
per  ton,  not  to  exceed  30  cents  per  ton  per 
annum,  for  each  fiscal  year  thereafter". 

(b)  Conforming  Amendment.— The  Act  enti- 
tled "An  Act  concerning  tonnage  duties  on 
vessels  entering  otherwise  than  by  sea",  ap- 
proved March  8.  1910  (36  Stat  234;  46  App. 
U.S.C.  132).  is  amended  by  striking  "two 
cents  per  ton,  not  to  exceed  in  the  aggregate 
ten  cents  per  ton  in  any  one  year"  and  in- 
serting "9  cents  per  ton,  not  to  exceed  in  the 
aggregate  45  cents  per  ton  in  any  one  year, 
for  fiscal  years  1991,  1992.  1993,  1994.  and 
1995.  and  2  cents  per  ton,  not  to  exceed  in 
the  aggregate  10  cents  per  ton  in  any  one 
year,  for  each  fiscal  year  thereafter". 

(c)  Offsetting  Receipts.— Increased  ton- 
nage charges  collected  as  a  result  of  the 
amendments  made  by  subsection  (a)  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury as  offsetting  receipts  of  the  department 
in  which  the  Coast  Guard  is  operating  and 
ascribed  to  Coast  Guard  activities. 

SubtitU  F— Railroad  Uter  Fen 

SEC.    IKtI.   amendments  TO  FEDERAL   RAILROAD 
SAFETY  ACT  OF  1170. 

(a)  User  Fees.— The  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SBC.  lit.  VSER  FEES 

"(a)(1)  The  Secretary  shall  establish  by 
regulation,  after  notice  and  comment,  a 
schedule  of  fees  to  be  assessed  equitably  to 
railroads,  in  reasonable  relationship  to  an 
appropriate  combination  of  criteria  such  as 
revenue  ton-miles,  track  miles,  passenger 
miles,  or  other  relevant  factors,  but  shall  not 
6€  based  on  the  proportion  of  industry  reve- 
nues attributable  to  a  railroad  or  class  of 
railroads. 

"(2)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The  Sec- 
retary may  use  the  services  of  any  Federal, 
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State,  or  local  agency  or  instruTnentality  to 
collect  such  fees,  and  may  reimburse  such 
agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

"(3)  Fees  established  under  this  section 
shall  be  assessed  to  railroads  subject  to  this 
Act  and  shall  cover  the  costs  of  administer- 
ing this  Act,  other  than  activities  described 
in  section  202(aK2). 

"(b>  The  Secretary  shall  assess  and  collect 
fees  described  in  subsection  (a J  with  respect 
to  each  fiscal  year  before  the  end  of  such 
fiscal  year. 

"(c)  All  fees  collected  under  subsection  (b) 
shall  be  deposited  into  the  general  fund  of 
the  United  States  Treasury  as  offsetting  re- 
ceipts and  shall  be  used,  to  the  extent  pro- 
vided in  advance  in  appropriations  Acts, 
only  to  carry  out  activities  under  this  Act 

"(d)  Fees  established  under  subsection  (a) 
shall  be  assessed  in  an  amount  sufficient  to 
cover  activities  described  in  subsection  (c) 
beginning  on  March  1,  1991.  but  at  no  time 
shall  the  aggregate  of  fees  received  for  any 
fiscal  year  under  this  section  exceed  105  per- 
cent of  the  aggregate  of  appropriations 
made  for  such  fiscal  year  for  activities  to  be 
funded  by  such  fees. 

"(e)(1)  Within  90  days  after  the  end  of 
each  fiscal  year  in  which  fees  are  collected 
pursuant  to  this  section,  the  Secretary  shall 
report  to  the  Congress— 

"(A)  the  amount  of  fees  collected  during 
that  fiscal  year; 

"(B)  the  impact  of  such  fee  collections  on 
the  financial  health  of  the  railroad  industry 
and  its  competitive  position  relative  to  each 
competing  mode  of  transportation;  and 

"(C)  the  total  cost  of  Federal  sajety  activi- 
ties for  each  such  other  mode  of  transporta- 
tion, including  the  portion  of  that  total  cost, 
if  any,  defrayed  by  Federal  user  fees. 

"(2)  With  respect  to  any  fiscal  year  for 
which  the  Secretary's  report  submitted 
under  paragraph  (1)  finds— 

"(A)  any  impact  of  fees  collected  under 
this  section  either  on  the  financial  health  of 
the  railroad  industry,  or  on  its  competitive 
position  relative  to  competing  modes  of 
transportation;  or 

"(B)  any  significant  difference  in  the 
burden  of  Federal  user  fees  borne  by  the  rail- 
road industry  and  those  applicable  to  com- 
peting modes  of  transportation, 
the  Secretary  shall,  uHthin  90  days  after  sub- 
mission of  such  report  prepare  and  submit 
to  the  Congress  specific  recommendatiOTis 
for  legislation  to  correct  any  such  impact  or 
difference. 

"(f)  This  section  shall  expire  on  September 
30,  1995. ". 

(b)  Authorization  of  Approprutioss.— 
Section  214(a)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444(a))  is 
amended  to  read  as  follows: 

"(a)  There  are  authorised  to  be  appropri- 
ated to  carry  out  this  Act  not  to  exceed 
S46,884,000  for  fiscal  year  1991.". 

TITLE  XI— REVENUE  PROVISIONS 
SEC.  nttl.  SHORT  TITLE;  ETC. 

(a)  Short  Tmx.—This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1990". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Not  To  Apply.— Except  as 
otherwise  expressly  provided  in  this  title,  no 
amendment  made  by  this  title  shall  be  treat- 


ed as  a  change  in  a  rate  of  tax  for  purposes 
of  section  IS  of  the  Internal  Revenue  Code 
of  1986. 
(d)  Table  of  Contents.- 
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Sec.  11322.  Modifications  to  regulations 
issued  under  section  305(c). 

Sec.  11323.  Modifications  to  section  1060. 

Sec.  11324.  Modification  to  corporation 
equity  reduction  limitations  on 
net  operating  loss  carrybacks. 

Sec.  11325.  Issuance  of  debt  or  stock  in  satis- 
faction of  indebtedness. 
-Employment  Tax  Provisions 
Increase  in  dollar  limitation  on 
amount  of  wages  subject  to  hos- 
pital insurance  tax. 

Sec.  11332.  Coverage  of  certain  State  and 
local  employees  under  social  se- 
curity. 

Sec.  11333.  Extension  of  FUTA  surtax. 

Sec.  11334.  Deposits  of  payroll  taxes. 

Part  V— Miscellaneous  Provisions 

Sec.  11341.  Increase  in  rate  of  interest  pay- 
able on  large  corporate  under- 
payments. 

Sec.  11342.  Denial  of  deduction  for  unneces- 
sary cosmetic  surgery. 

Sec.  11343.  Special  rules  where  grantor  of 
trust  is  a  foreign  person. 

Sec.   11344.   Treatment  of  contributions  of 
appreciated     property     under 
minimum  tax. 
Subtitle  D— 1-Year  Extension  of  Certain 
Expiring  Tax  Provisions 

Sec.  11401.  Allocation  of  research  and  exper- 
imental expenditures. 

Sec.  11402.  Research  credit 

Sec.  11403.  Employer-provided  educational 
assistance. 

Sec.  11404.  Group  legal  services  plans. 

Sec.  11405.  Targeted  jobs  credit 

Sec.  11406.  Energy  investment  credit  for 
solar  and  geothermal  property. 

Sec.  11407.  Low-income  housing  credit 

Sec.  11408.  Qualified  mortgage  bonds. 

Sec.  11409.  Qualified  small  issue  bonds. 


Part  IV- 
Sec.  11331. 
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Sec  11410.  He<ath  insurance  cosU  of  self-em-        Part  II-Provisions  Relatino  to  Studies  "(Z)  every  trust. 

Sec.  11411.  El^eTSr'di^^'for  rare  con-     ^^''-  ""''  ^^^°"  °f  <*«'«  /"^  ^i^g  re-     taxable  under  thU  subsection  a  tax  deter- 

iiitir,„,              "y*  yur  rure  con  ports  on  certain  Studies.  mined    in   accordance   with    the  following 

aiiions.  Sec.  11832.  Repeal  of  ceHain  studies.  table: 

SubtitU  E— Energy  Incentives  Sec.  11833.  Modifications  to  study  of  Ameri- 

Part  I— Modifications  of  Existing  Credits  cans  working  abroad.  "^  taxable  income  u.         The  tax  is: 
sec.  11501.  Extension  and  modification  of    ^''-   ^'^34.  Increase  in  threshold  for  Joint     ZrZ^Z-noio^r   ms ^'^ "?«% T^ 

credit  for  producing  fuel  from  committee   reports  on   refunds        t9.900.  excessoverlijoo 

nonconventional  source.  and  credits.                                        Over  $9,900 t2.343,  plus  31%  of  the 

Sec.  11502.  Credit  for  small  producers  of  eth-  Subtitle  I—Pvbuc  Debt  Limit  excess  over  $9.900. " 

/£  c^t^*^""*"*   "^  '^'^°^°^     ^«c.  11901.  Increase  in  public  debt  limit  (b)  Repeal  of  Phaseout.- 

p        .,    _                n     T,  Subtitle  A— Individual  Income  Tax  Procuiom  <1>  In  oeneral.— Section  1  is  amended  by 

c  '^*^J"-^'"^'^^^  Oil  Recovery  Credit  p^j^j  [^provisions AFFECTING  HIGH-     striking  subsection  (g)  (relating  to  phaseout 

sec.  11511.  Tax  credit  for  enhanced  oil  re-  INCOME  INDIVIDUALS  °^  15-percent  rate  and  personal  exemptions). 

'^°^^-  SEC.  llltl    ELI¥IS AVION  OF  PROVISION  REDVCING          '^'       C-OWORJIfWO       AMENDMENT.-Subpara- 

Part  III— Modifications  OF  Percentage  marginal    tax    rate    for    high-     ^^^ph  < A)  of  section  l<f)( 6)  (relating  to  ad- 

Depletion  INCOME  TAXPA  VERS.  justments  for  inflation)  is  amended  by  strik- 

Sec.  11521.  Percentage  depletion  permitted  'aJ  General  RuLE.-Section  1  (relating  to  '"f  ,"*"*'*^"''"  '^^'^^-  ' 

a/Ur  transfer  of  proven  proper-  tax  imposed)  is  amended  by  striking  subsec-  „         ^„  ^^^ce/vr  Maximum   Capital   Gains 

ty.  tions  (a)  through  (e)  and  inserting  the  fol-  '^'r^-Subsectton  (j)  of  section  1  (relating 

Sec.   11522.  Net  income  limitation  on  per-  lowing:  to  maximum  capital  gains  rate)  U  amended 

centage     depletion     increased  "'a^  Married  Individuals  Fiunq  Joint  Re-  to  read  as  follows: 

from  50  percent  to  100  percent  turns    and    Surviving    Spouses.— There    is  ^'  Maximum  Capital  Gains  Rate.— If  a 
of  property  net  income  for  oil  hereby  imposed  on  the  taxable  income  of—  taxpayer  has  a  net  capital  gain  for  any  tax- 
and  gas  properties.  "Ii>  every  married  individual  (as  defined  .       "*"''■  ^^^^^  ^^  '*"  imposed  by  this  sec- 
Sec.  11523.  Increase  in  percentage  depletion  "*  section  7703)  who  makes  a  single  return  "°"  *''*'"  "°'  exceed  the  sum  of— 

allowance  for  marginal  produc-  Jointly  unth  his  spouse  under  section  6013.  '^'  "■  '*"  computed  at  the  rates  and  in  the 

tion.  and  same  manner  as  if  this  subsection  had  not 

Part  IV-Minimum  Tax  Treatment  "'^'  ^'^^  surviving  spouse  (as  defined  in  t>een  enacted  on  the  greater  of- 

<:«/.     fr«?»     e-.^^_7   ~           J  J     ^         ^  section  2(a)).  'A>    taxable    income    reduced    by    the 

Acc.    11531.    Specnal   energy   deduction  for  a  tax  determined  in  accordance  with  the  fol-  amount  of  the  net  capital  gain,  or 

c.  ...    ,     '""""*"'"  ^'"-  lowing  table:  "<B)  the  amount  of  taxable  income  taxed 

Subtitle  F— Small  Business  Incentives  at  a  rate  below  28  percent,  plus 

Part  I-Treatment  of  Estate  Tax  Freezes  vf/"!*!f,V^r'  "          T^  '°f,**-'  .  "'^'  "  '<"  °f  2*  percent  of  the  amount  of 

Sec.  11601.  Repeal  of  section  2036(c).  otr732*4sY^t:Z           $7l67  sTvl^u%Z  !"""^  I'^'^T  *"  "^^*'  °^  ^  ""^""'  '^■ 

Sec.  11602.  Special  valuation  rules.                      the  not  over  $7S.40O '.'.    excess  o,^r  $32  4S0  termined  under  paragraph  (1).  " 

Part II-DisABLED  ACCESS  Credit              Over$7S.400 $17,733.50.  piu,  31%  of  f  Jf'eT''^/*^^^*'^'^" 

Sec.    11611.    Credit  for   cost   of  providing  the  excess  over  $7S.400.  Jl> (A)  Subsection  (f)  of  section  1  is  amend- 

Sec  11622.  Graphic  presentation  of  major  <B)  Subparagraph  (B)  of  section  32(i)(l)  U 

categories    of  Federal    outlays  "If  taxable  income  u         The  tax  is:  amended  by  striking  "1987"  and  inserting 

and  income.                                         Not  over  $26,050 15%  of  taxable  income.  "1989". 

Subtitle  G-Tax  Technical  Corrections  '^rt^f.^oo.    '""    "°'    "Z'^lesto^rlM 5o1  ^l^^^^^^-^^'^r>h  (C)  of  section  41(e)(5)  is 

sec.  11700.  coordination  with  other  subti-     Over  $67.200 "'^f^^'f^^Ter  $6^0°/  '"  ''  '^'^''^^  "'  '^  ^^bstituting  'calen- 

Sec  11701   Ani^ndments  related  to  Revenue  ...   .   r,                              the  excess  over  $67,200.  ^^^  y^^^  jgg^.  ^^^  ^calendar  year  1989'  in 

R^o^ati^nActofiala  o  ""'  "'^'^^^  Individuai^  ,Other  Than  subparagraph  (B)  thereof  before  the  period 

Sec  11702  ArZndin^L^rJlnteri  In  T^^^^^  Srav/vwo   Spouses  and   Heads   of  House-  at  the  end  of  clause  (i). 

"       Tr^^ciuanto^  R^r^A^t  ''°"«'-^'*,«  ^^'^^V  imposed  on  the  tax-  <W  by  striking  "1987"  in  clause  (ii)  and 

of  1988                      ««^w«  Act  able  income  of  every  individual  (other  than  inserting  "1989".  and 

Sec.  11703.  MisceUaneous  amendmenU  n/IkTif *"w  T*^"  *"  If^J^"'^  1"  *^''"°"  ^'"^  .  i^"^  "^  "^^"^  °'  ^^  ^"'^  °^  '^^'""«  ^"^  ^^ 

Sec  11704.  MUceUaneous  clerical  changes  ,         „k  . .     °f  ^  household  as  defined  in  sec-  following  new  sentence:  "Such  substitution 

Subtitle  H    Rj>iu>nJ  nf  F^^,^  ^.  r,^  ,  I  tion  2(b))  who  is  not  a  married  individual  shall  be  in  lieu  of  the  substitution  under 

^uotitle  H-Re^  of  Expired  or  Obsolete  (as  defined  in  section    7703)  a   tax  deter-  claused).". 

Provisions  mined   in    accordance   vnth    the  foUowing  ID)  Subparagraph  (B)  of  section  63(c)(4)  is 

Part  I— Repeal  of  Expired  or  Obsolete  table:  amended  by  inserting  ".  by  substituting  'cal- 

PROvisioNS  "If  taxabU  income  u          Theiaxu  endar  year  1987' for 'calendar  year  1989' in 

SUBPART  a-general  provisions                 Not  over  $19.450 15%^ taxable  income  ^^bparagraph  (B)  thereof  before  the  period 

Sec  11801.  Repeal  of  expired  or  obsolete  pro-  Over    $19,450    but    not   $2,917.50,    plus    28%   of  at  the  end. 

visions.  over$47,050.                       the  excess  over  $19,450  '^^  Clause  (ii)  of  section  135(b)(2)(B)  is 

Sec.  11802.  Miscellaneous  provisions.                   Over  $47.050 $10,645.50.  plus  31%  of  amended  by  striking  ",  determined  by  substi- 

SUBPART B— modifications  TO  SPECIFIC  the  excess  over  $47,050.  tuting    'calendar   year   1989'  for    'calendar 

provisions  "(d)  Married  Individuals  Fiuno  Separate  "*''"'  ^'*^' '"  "^tniaragraph  (B)  thereof. 

Sec   11811.   Elimination  of  expired  provi-  ReruRNS.-There  is  hereby  imposed  on  the  .  '^'  Subparagraph  (B)  of  section  151(d)(3) 

sions  in  section  172.  taxable  income  of  every  married  individual  ",oI^          "  ''"'^'"^  "1987"  and  inserting 

Sec   11812.  Elimination  of  obsoUte  provi-  'as  defined  in  section  7703)  who  does  not  ji,  ' 

sions  in  section  167.  make  a  single  return  joinUy  with  his  spouse  ^    Clause  (li)  of  section  513(h)(2)(C)  is 

Sec  11813.  Elimination  of  expired  or  obso-  ^^der  section  6013.  a  tax  determined  in  ac-  amended  by  inserting  ".  by  substituting  'cal- 

leU  investment  tax  credit  pro-  cordance  with  the  foUowing  table:  endar  year  1987'  for  'calendar  year  1989'  in 

visions  subparagraph  (B)  thereof  before  the  period 

Sec.   11814.   Elimination  of  obsolete  provi-  JotV^rV^HT"'         J^J^,*^'  m  .  ''^.'^^f        , 

sions  in  section  243(b).  O^    «« /if  6«r"n^/   AV^?^  ^^^ViT   .  'V-  ^^''v*'"'  ^  "  amended  by  striking  sub- 
Sec   11815.   Elimination   Of  expired  provi-  Z^lllfol.    ""    ""'   ^'-^'lless^'Zrl'^ 22°  '^^^'°^<^>  <'^<^  redesignating  subsections  (i) 
sions  in  percentage  depUtion.        Over  $39.200 »«.«««^s    p?L   3j%  of  ,        ^        subsections  (g)  and  ,h).  respective- 
Sec   11816.   Elimination  of  expired  provi-  the  excess  over  $39,200.  ',,, 

Hons  in  section  29.  .,,,  ^,^,^  ^„  TnusTS.-There  U  hereby  ed-   ^"'*^'^'"'"  '''  °^  *^^"°"  "  "  ''"^''■ 

sec  1182rEZ'tfv7d2"''''  "'"  *'"??;?„  °^  2^^ fnd  *'""""  °'-  '^'  ''  '"^*^"''  ?^'^"°«  '"'"  ^'^^  ^'"^  " 

'■''  ^^^^  estate,  and  appears  and  inserting  "section  Kg)",  and 
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(B)  by  striking  "section  l(i)(3)(B)"  in 
paragraph  (2)tC)  and  inserting  "section 
Hg)(3)<B)". 

<4)  Paragraph  <4)  of  section  691(c)  is 
amended  by  striking  "Kjl"  and  inserting 
"1(h)". 

(S)(A)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  "subsection  (j) "  and  in- 
serting "subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking 
"section  Kj)" and  inserting  "section  1(h)". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  Kj)"  and  in- 
serting "section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7S18(g)(6)  is  amended  by  striking  "Kj)"  and 
inserting  "1(h)". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  "Kj)"  and  inserting  "1(h)". 

(e)  EtTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.   11192.  INCREASE  IN  RATE  OF  INDIVIDVAL  AL- 
TERNA  TIVE  MINIMUM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  per- 
cent" and  inserting  "24  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

SEC.  11103.  OVERALL  LIMITATION  ON  ITEMIZED  DE- 
DUCTIONS. 

(a)  In  General.— Part  I  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  follouring  new  section: 

"SEC   Ml   OVERALL  LIMITATION  ON  ITEMIZED  DE- 
DUCTIONS 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual whose  adjusted  gross  income  ex- 
ceeds the  applicable  amount,  the  amount  of 
the  itemized  deductions  otherwise  allowable 
for  the  taxable  year  shaU  be  reduced  by  the 
lesser  of— 

"(1)  3  percent  of  the  excess  of  adjusted 
gross  income  over  the  applicable  amount,  or 

"(2)  80  percent  of  the  amount  of  the  item- 
ized deductions  otherwise  allowable  for  such 
taxable  year. 

"(b)  Appucable  Amount.— 

"(1)  In  QENERAL.-For  purposes  of  this  sec- 
tion, the  term  'applicable  amount'  means 
$100,000  ($50,000  in  the  case  of  a  separate 
return  by  a  married  individual  within  the 
meaning  of  section  7703). 

"(2)  Inflation  ADJUSTMENTS.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1991,  each  dollar  amount  con- 
tained in  paragraph  (1)  shall  be  increased 
by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  Kf)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1990'  for  'calen- 
dar year  1989'  in  subparagraph  (B)  thereof. " 

"(c)  Exception  for  Certain  Itemized  De- 
ductions.—For  purposes  of  this  section,  the 
term  "itemized  deductions'  does  not  in- 
clude— 

"(1)  the  deduction  under  section  213  (re- 
lating to  medical,  etc.  expenses), 

"(2)  any  deduction  for  investment  interest 
(as  defined  in  section  163(d)),  and 

"(3)  the  deduction  under  section  165(a)  for 
losses  described  in  subsection  (c)(3)  or  (d)  of 
section  165. 

"(d)  Coordination  With  Other  Limita- 
noNs.—This  section  shall  be  applied  after 
the  application  of  any  other  limitation  on 
the  allowance  of  any  itemized  deductioru 


"(e)  Exception  for  Estates  and  Trusts.— 
This  section  shall  not  apply  to  any  estate  or 
trust 

"(f)  TERMiNATioN.-This  scction  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31,  1995. " 

(b)  Coordination  With  Minimum  Tax.— 
Paragraph  (1)  of  section  56(b)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)  SEcynoN  ««  not  appucable.— Section 
68  shall  not  apply. " 

(c)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  Kf)(6)  is  amended  by 
inserting  "section  68(b)(2)"  after  "section 
63(c)(4), ". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  B  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  68.  Overall  limitation  on  itemized  de- 
ductions." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  11194.  PHASEOUT  OF  PERSONAL  EXEMPTIONS 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 151  is  amended  to  read  as  follows: 

"(d)  Exemption  Amount.— For  purposes  of 
this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'exemp- 
tion amount'  means  $2,000. 

"(2)  Exemption  amount  disallowed  in  case 
OF  certain  dependents.— In  the  case  of  an  in- 
dividual ■with  respect  to  whom  a  deduction 
under  this  section  is  allowable  to  another 
taxpayer  for  a  taxable  year  beginning  in  the 
calendar  year  in  which  the  individual's  tax- 
able year  begins,  the  exemption  amount  ap- 
plicable to  such  individual  for  such  individ- 
ual's taxable  year  shall  be  zero. 

"(3)  Phaseout.— 

"(A)  In  QENERAL.—In  the  case  of  any  tax- 
payer whose  adjusted  gross  income  for  the 
taxable  year  exceeds  the  threshold  amount, 
the  exemption  amount  shall  be  reduced  by 
the  applicable  percentage. 

"(B)  Appucable  PERCENTAOE.—For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means  2  percentage  points 
for  each  $2,500  (or  fraction  thereof)  by 
which  the  taxpayer's  adjusted  gross  income 
for  the  taxable  year  exceeds  the  threshold 
amount  In  the  case  of  a  married  individual 
filing  a  separate  return,  the  preceding  sen- 
tence shall  be  applied  by  substituting 
'$1,250' for  '$2,500'.  In  no  event  shall  the  ap- 
plicable percentage  exceed  100  percent 

"(C)  Threshold  amount.— For  purposes  of 
this  paragraph,  the  term  'threshold  amount' 
means— 

"(i)  $150,000  in  the  case  of  a  joint  return 
of  a  surviving  spouse  (as  defined  in  section 
2(a)), 

"(ii)  $125,000  in  the  case  of  a  head  of  a 
household  (as  defined  in  section  2(b), 

"(Hi)  $100,000  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  surviv- 
ing spouse  or  head  of  a  household,  and 

"(iv)  $75,000  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 
For  purposes    of   this   paragraph,    marital 
status   shall   be   determined   under  section 
7703. 

"(D)  Coordination  with  other  provi- 
sions.—The  provisions  of  this  paragraph 
shall  not  apply  for  purposes  of  determining 
whether  a  deduction  under  this  section  vnth 
respect  to  any  individual  is  allowable  to  an- 
other taxpayer  for  any  taxable  year. 

"(E)  Termination.— This  paragraph  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31,  1995. 


"(4)  Inflation  ADJUSTMENTS.— 

"(A)  Adjustment  to  basic  amount  of  ex- 
emption.—In  the  case  of  any  taxable  year  be- 
ginning in  a  calendar  year  after  1989,  the 
dollar  amount  contained  in  paragraph  (1) 
shall  be  increased  by  an  amount  equal  to— 

"(i)  such  dollar  amount  multiplied  by 

"(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  Kf)(3)  for  the  calendar 
year  in  which  the  taxable  year  begiTis,  by 
substituting  'calendar  year  1988'  for  'calen- 
dar year  1989'  in  subparagraph  (B)  thereof. 

"(B)  Adjustment  to  threshold  amounts 
for  years  after  i9si.—In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  each  dollar  amount  contained  in  para- 
graph (3)(C)  shall  be  increased  by  an 
amount  equal  to — 

"(i)  such  dollar  amount  multiplied  by 

"(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1990'  for  'calen- 
dar year  1989'  in  subparagraph  (B)  thereof." 

(b)  Conforming  Amendment.— Paragraph 
(6)  of  section  1(f)  is  amended— 

(1)  by  striking  "section  15Kd)(3)"  in  sub- 
paragraph (A)  and  inserting  "section 
IS  1(d)(4)",  and 

(2)  by  striking  "section  151(d)(3)"  in  sub- 
paragraph (B)  and  inserting  "section 
151(d)(4)(A)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

PART  II— MODIFICATIONS  OF  EARNED 
INCOME  CREDIT 

SEC.  inn.  MODIFICATIONS  OF  EARS  ED  INCOME  TAX 
CREDIT. 

(a)  In  General.— So  much  of  section  32  (re- 
lating to  earned  income  credit)  as  precedes 
subsection  (d)  thereof  is  amended  to  read  as 
follows: 

SEC.  J2.  EARNED  INCOME. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  eligible  individual,  there  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(1)  the  basic  earned  income  credit  and 

"(2)  the  health  insurance  credit 

"(b)  Computation  of  Credit.— For  pur- 
poses of  this  section— 

"(1)  Basic  earned  income  credit.- 

"(A)  In  general.— The  term  'basic  earned 
income  credit'  means  an  amount  equal  to 
the  credit  percentage  of  so  much  of  the  tax- 
payer's earned  income  for  the  taxable  year 
as  does  not  exceed  $5,714. 

"(B)  Limitation.— The  amount  of  the  basic 
earned  income  credit  allowable  to  a  taxpay- 
er for  any  taxable  year  shall  not  exceed  the 
excess  (if  any)  of— 

"(i)  the  credit  percentage  of  $5,714,  over 

"(ii)  the  phaseout  percentage  of  so  much  of 
the  adjusted  gross  income  (or,  if  greater  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $9,000. 

"(C)  Percentages.- For  purposes  of  this 
paragraph— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  percentages  shaU  be  deter- 
mined as  follows: 


"In  the  case  of 

en  eligible 

individual 

with: 


The  credit 
percentage  is: 


The  phaseout 
percentage  it 


1  gualifving 
child. 


2t 


16.43 
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"In  the  case  of 

en  eligible 

individual 

with: 


The  credit 
percentage  is: 


Z  or  more 
<nuUifying 
children 


» 


Ttie  phaseout 
percentage  is: 


17.86 


"(W  Transition  percentaoes.— 
"(II  For  taxable  years  beginning  in  1991 
the  percentages  are: 


"In  the  case  of 

en  eligible 

individual 

with: 


The  credit 
percentage  is: 


The  phaseout 
percentage  is: 


1  Qualifying 
child 

2  or  more 
Qualififing 
children 


16.7 
173 


11.93 
12.36 


"(II)  For  taxable  years  beginning  in  1992, 
the  percentages  are: 


"In  the  case  of 

en  eligible 

indiindual 

with- 


The  credit 
percentage  is: 


The  phaseout 
percentage  is: 


1  Qualifyina 
child 

2  or  more 
Qualifving 
children 


77.6 
18.4 


12.57 
13.14 


"(III)  For  taxable  years  beginning  in  1993, 
the  percentages  are: 


"In  the  case  of 

en  eligible 

individual 

with' 


The  credit 
percentage  is: 


The  phaseout 
percentage  is: 


1  Qualifying 
child. 

2  or  more 
Qualifying 
children 


18.5 
19.5 


13.21 
13.93 


"(D)  Supplemental  yovno  child  credit.— 
In  the  case  of  a  taxpayer  with  a  qualifying 
child  who  has  not  attained  age  1  as  of  the 
close  of  the  calendar  year  in  which  or  with 
which  the  taxable  year  of  the  taxpayer 
ends— 

"(i)  the  credit  percentage  shall  be  in- 
creased by  S  percentage  points,  and 

"(ii)  the  phaseout  percentage  shall  be  in- 
creased by  3. 57  percentage  points. 
If  the  taxpayer  elects  to  take  a  child  into  ac- 
count under  this  subparagraph,  such  child 
shall  not  be  treated  as  a  qualifying  individ- 
ual under  section  21. 

"(2)  Health  insurance  credit.— 

"(A)  In  general.— The  term  health  insur- 
ance credit'  means  an  amount  determined 
in  the  same  manner  as  the  basic  earned 
income  credit  except  that— 

"(i>  the  credit  percentage  shall  be  equal  to 
6  percent,  and 

"(ii)  the  phaseout  percentage  shall  be 
equal  to  4.285  percent 

"(B)  LmiTATION  BASED  ON  HEALTH  INSURANCE 

COSTS.— The  amount  of  the  health  insurance 
credit  determined  under  subparagraph  (A) 
for  any  taxable  year  shall  not  exceed  the 
amounts  paid  by  the  taxpayer  during  the 
taxable  year  for  insurance  coverage— 

"(i)  which  constitutes  medical  care 
(within  the  meaning  of  section 
213(d)(1)(C)),  and 

"(ii)  which  includes  at  least  1  qualifying 
child. 

For  purposes  of  this  subparagraph,  the  rules 
of  section  213(d)(6)  shall  apply. 


"(C)  Subsidized  expenses.— A  taxpayer 
may  not  take  into  account  under  subpara- 
graph (B)  any  amount  to  the  extent  that— 

"(i)  such  amount  is  paid,  reimbursed,  or 
subsidized  by  the  Federal  Government  a 
State  or  local  government  or  any  agency  or 
instrumentality  thereof;  and 

"(ii)  the  payment  reimbursement  or  sub- 
sidy of  such  amount  is  not  includible  in  the 
gross  income  of  the  recipient 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  EUOIBLE  INDIVIDUAL.— 

"(A)  In  general.— The  term  'eligible  indi- 
vidual' means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year. 

"(B)    QUAUFYING    CHILD    INELIGIBLE.- If   an 

individual  is  the  qualifying  child  of  a  tax- 
payer for  any  taxable  year  of  such  taxpayer 
beginning  in  a  calendar  year,  such  individ- 
ual shall  not  be  treated  as  an  eligible  indi- 
vidual for  any  taxable  year  of  such  individ- 
ual beginning  in  such  calendar  year. 

"(C)  2  OR  MORE  EUGIBLE  INDIVIDUALS.— If  2 

or  more  individuals  would  (but  for  this  sub- 
paragraph and  after  application  of  subpara- 
graph (B))  be  treated  as  eligible  individuals 
with  respect  to  the  same  qualifying  child  for 
taxable  years  be0nning  in  the  same  calen- 
dar year,  only  the  individual  with  the  high- 
est adjusted  gross  income  for  such  taxable 
years  shall  be  treated  as  an  eligible  individ- 
ual with  respect  to  such  qualifying  child. 

"(D)  Exception  for  individual  claiming 
BENEFITS  UNDER  SECTION  911.— The  term  'eligi- 
ble individital'  does  not  include  any  indi- 
vidual who  claims  the  benefits  of  section  911 
(relating    to    citizens    or    residents    living 
abroad)  for  the  taxable  year. 
"(21  Earned  income.— 
"(A)  The  term  'earned  income'  means— 
"(i)  wages,   salaries,   tips,   and  other  em- 
ployee compensation,  plus 

"(ii)  the  amount  of  the  taxpayer's  net 
earnings  from  self-employment  for  the  tax- 
able year  (within  the  meaning  of  section 
1402(a)),  but  such  net  earnings  shall  be  de- 
termined with  regard  to  the  deduction  al- 
lowed to  the  taxpayer  by  section  164(f). 
"(B)  For  purposes  of  subparagraph  (A)— 
"(i)  the  earned  income  of  an  individual 
shall  be  computed  unthout  regard  to  any 
community  property  laws, 

"(ii)  no  amount  received  as  a  pension  or 
annuity  shall  be  taken  into  account  and 

"(Hi)  no  amount  to  which  section  871(a) 
applies  (relating  to  income  of  nonresident 
alien  individuals  not  connected  with  United 
States  business)  shall  be  taken  into  account 
"(3)  Quaufying  child.— 
"(A)  In  general.— The  term  'qualifying 
child'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual— 

"(i)  who  l>ears  a  relationship  to  the  tax- 
payer described  in  subparagraph  (B), 

"(ii)  except  as  provided  in  subparagraph 
(B)(iii),  who  has  the  szme  principal  place  of 
abode  as  the  taxpayer  for  more  than  one-half 
of  such  taxable  year, 

"(Hi)  who  meets  the  age  requirements  of 
subparagraph  (C),  and 

"(iv)  vnth  respect  to  whom  the  taxpayer 
meets  the  identification  requirements  of 
subparagraph  (D). 
"(B)  Relationship  test.— 
"(i)  In  general.— An  individual  l>ears  a  re- 
lationship to  the  taxpayer  described  in  this 
subparagraph  if  such  individual  is— 

"(I)  a  son  or  daughter  of  the  taxpayer,  or  a 
descendant  of  either, 

"(ID  a  stepson  or  stepdaughter  of  the  tax- 
payer, or 
"(III)  an  eligible  foster  child  of  the  taxpay- 
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"(ii)  Married  children.— Clause  (i)  shall 
not  apply  to  any  individual  who  is  married 
as  of  the  close  of  the  taxpayer's  taxable  year 
unless  the  taxpayer  is  entitled  to  a  deduc- 
tion under  section  151  for  such  taxable  year 
with  respect  to  such  individual  (or  would  be 
so  entitled  but  for  paragraph  (2)  or  (4)  of 
section  152(e)). 

"(Hi)  EuGiBLE  FOSTER  CHILD.— For  pur- 
poses of  clause  (i)(lll),  the  term  eligible 
foster  child'  means  an  individual  not  de- 
scribed in  clause  (i)  (I)  or  (II)  who— 

"(I)  the  taxpayer  cares  for  as  the  taxpay- 
er's own  child,  and 

"(II)  has  the  same  principal  place  of  abode 
as  the  taxpayer  for  the  taxpayer's  entire  tax- 
able year. 

"(iv)  Adoption.— For  purposes  of  this  sub- 
paragraph, a  child  who  is  legally  adopted,  or 
who  is  placed  with  the  taxpayer  by  an  au- 
thorized placement  agency  for  adoption  by 
the  taxpayer,  shall  be  treated  as  a  child  by 
blood. 

"(C)  Age  REQUIREMENTS.— An  individual 
meets  the  requirements  of  this  subparagraph 
if  such  individual— 

"(i)  has  not  attained  the  age  of  19  as  of  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins, 

"(ii)  is  a  student  (as  defined  in  section 
151(c)(4))  who  has  not  attained  the  age  of  24 
as  of  the  close  of  such  calendar  year,  or 

"(Hi)  is  permanently  and  totally  disabled 
(as  defined  in  section  22(e)(3))  at  any  time 
during  the  taxable  year. 
"(D)  Identification  REQUIREMENTS.— 
"(i)  In  GENERAL.— The  requirements  of  this 
subparagraph  are  met  if- 

"(I)  the  taxpayer  includes  the  name  and 
age  of  each  qualifying  child  (without  regard 
to  this  subparagraph)  on  the  return  of  tax 
for  the  taxable  year,  and 

"(II)  in  the  case  of  an  individual  who  has 
attained  the  age  of  1  year  before  the  close  of 
the  taxpayer's  taxable  year,  the  taxpayer  in- 
cludes the  taxpayer  identification  number  of 
such  individual  on  such  return  of  tax  for 
such  taxable  year. 

"(ii)  Insurance  poucy  number.— In  the 
case  of  any  taxpayer  with  respect  to  which 
the  health  insurance  credit  is  allowed  under 
subsection  (a)(2),  the  Secretary  may  require 
a  taxpayer  to  include  an  insurance  policy 
number  or  other  adequate  evidence  of  insur- 
ance in  addition  to  any  information  re- 
quired to  be  included  in  clause  (i). 

"(Hi)  Other  methods.— The  Secretary  may 
prescribe  other  methods  for  providing  the 
information  described  in  clause  (i)  or  (ii). 

"(E)  Abode  must  be  in  the  united  states.— 
The  requirements  of  subparagraphs  (A)(ii) 
and  (BXiiildl)  shall  be  met  only  if  the  prin- 
cipal place  of  abode  is  in  the  United  States. " 
(b)  Coordination  With  Certain  Means- 
Tested  Programs.— Section  32  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)   Coordination   Wmt  Certain  Means- 
Tested  Programs.— For  purposes  of— 
"(1)  the  United  States  Housing  Act  of  1937, 
"(2)  title  V  of  the  Housing  Act  of  1949, 
"(3)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965, 

"(4)  sections  221(d)(3),  235,  and  236  of  the 
National  Housing  Act  and 

"(5)  the  Food  Stamp  Act  of  1977, 
any  refund  made  to  an  individual  (or  the 
spouse  of  an  individual)  by  reason  of  this 
section,  and  any  payment  made  to  such  in- 
dividual (or  such  spouse)  by  an  employer 
under  section  3507,  shall  not  be  treated  as 
income  (and  shall  not  be  taken  into  account 
in  determining  resources  for  the  month  of 
its  receipt  and  the  following  month). " 
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(c)  Advance  Payment  of  Credit.— Subpara- 
graphs tB)  and  (C)  of  section  3507(c)(2)  are 
amended  to  read  as  follows: 

"(B)  if  the  employee  is  not  married,  or  if 
no  earned  income  eligibility  certificate  is  in 
effect  with  respect  to  the  spouse  of  the  em- 
ployee, shall  treat  the  credit  provided  by  sec- 
tion 32  as  if  it  were  a  credit— 

"(i)  of  not  more  than  the  credit  percentage 
under  section  32(b)(1)  (without  regard  to 
subparagraph  (D)  thereof)  for  an  eligible  in- 
dividual with  1  qualifying  child  and  with 
earned  income  not  in  excess  of  the  amount 
of  earned  incorne  taken  into  account  under 
section  32(a)(1),  which 

"(ii)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  section  32(b)(l)(B)(ii)  and  the 
amount  of  income  at  which  the  credit  under 
section  32(a)(1)  phases  out  for  an  eligible  in- 
dividual with  1  qualifying  child,  or 

"(C)  if  an  earned  income  eligibility  certifi- 
cate is  in  effect  with  respect  to  the  spouse  of 
the  employee,  shall  treat  the  credit  as  if  it 
were  a  credit  determined  under  subpara- 
graph (B)  by  substituting  '/,  of  the  amounts 
of  earned  income  described  in  such  subpara- 
graph for  such  ajnounts. " 

(d)  Coordination  With  Deductions.— 

(1)  Medical  deduction.— Section  213  is 
amended  by  adding  at  the  end  thereo'  the 
follovnng  new  subsection: 

"(f)  Coordination  With  Health  Insurance 
Credit  Under  Section  32.— The  amount  oth- 
erwise taken  into  account  under  subsection 
(a)  as  expenses  paid  for  medical  care  shall 
be  reduced  by  the  amount  (if  any)  of  the 
health  insurance  credit  allowable  to  the  tax- 
payer for  the  taxable  year  under  section  32. " 

(2)  Self-employed  individuals.— Paragraph 
(3)  of  section  162(1)  is  amended  to  read  as 
follows: 

"(3)  Coordination  with  medical  deduc- 
tion, etc.— 

"(A)  Medical  deduction.— Any  amount 
paid  by  a  taxpayer  for  insurance  to  which 
paragraph  (1)  applies  shall  not  be  taken  into 
account  in  computing  the  amount  allowable 
to  the  taxpayer  as  a  deduction  under  section 
213(a). 

"(B)  Health  insurance  credit.— The 
amount  otherwise  taken  into  account  under 
paragraph  (1)  as  paid  for  insurance  which 
constitutes  medical  care  shall  be  reduced  by 
the  amount  (if  any)  of  the  health  insurance 
credit  allowable  to  the  taxpayer  for  the  tax- 
able year  under  section  32. " 

(e)  Conforming  Amendments.— Paragraph 
(2)  of  section  32(i)  is  amended— 

(1)  by  striking  "or  (ii)"  in  subparagraph 
(A)(i)  thereof 

(2)  by  striking  "clause  (Hi)"  in  subpara- 
graph (A)(ii)  and  inserting  "clause  (ii)", 
and 

(3)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  subparagraph 
are— 

"(i)  the  $5,714  dollar  amounts  contained 
in  subsection  (b)(1),  and 

"(ii)  the  $9,000  amount  contained  in  sub- 
section (b)(l)(B)(ii)." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  11112.  REQUIREMENT  OF  IDENTIFYING  NUMBER 
FOR  CERTAIN  DEPENDENTS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6109(e)  (relating  to  furnishing  number 
for  certain  dependents)  is  amended  by  strik- 
ing "2  years"  and  inserting  "1  year". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 


turns for  taxable  years  beginning  after  De- 
cember 31,  1990. 

SEC.  nil},  study  OF  ADVANCE  payments. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall,  in  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  of  advance  payments  required  by 
section  3507  of  the  Internal  Revenue  Code  of 
1986  to  determine— 

(1)  the  effectiveness  of  the  advance  pay- 
ment system  (including  an  analysis  of  why 
so  few  employees  take  advantage  of  such 
system),  and 

(2)  the  manner  in  which  such  system  can 
be  implemented  to  alleviate  administrative 
complexity,  if  any,  for  small  business,  and 

(3)  if  there  are  any  other  problems  in  the 
administration  of  such  system. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Comptroller  shall  report  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether uHth  any  recommendations,  to  the 
Committee  on  Finance  of  the  United  States 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

SEC.  11114.  program  TO  INCREASE  PUBLIC  A  WARE- 
NESS. 

Not  later  than  the  first  calendar  year  fol- 
lowing the  date  of  the  enactment  of  this  sub- 
title, the  Secretary  of  the  Treasury,  or  the 
Secretary's  delegate,  shall  establish  a  tax- 
payer awareness  program  to  injorm  the  tax- 
paying  public  of  the  availability  of  the 
credit  for  dependent  care  allowed  under  sec- 
tion 21  of  the  Internal  Revenue  Code  of  1986 
and  the  earned  income  credit  and  child 
health  insurance  under  section  32  of  such 
Code.  Sxich  public  awareness  program  shall 
be  designed  to  assure  that  individuals  who 
may  be  eligible  are  injormed  of  the  avail- 
ability of  such  credit  and  filing  procedures. 
The  Secretary  shall  use  appropriate  means 
of  communication  to  carry  out  the  provi- 
sions of  this  section. 

SEC.  1 1  IIS.  EXCLUSION  FROM  INCOME  AND  RE- 
SOURCES OF  EARSED  INCOME  TAX 
CREDIT  UNDER  TITLES  IV,  XVI.  AND  XIX 
OF  THE  SOCIAL  SECURITY  ACT. 

(a)  Exclusions  Under  Title  IV.— 

(1)  Exclusions  from  resources.— Section 
402(a)(7)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(7)(B))  is  amended— 

(A)  by  striking  "or"  before  "(Hi)":  and 

(B)  by  iTiserting  ",  or  (iv)  for  the  month  of 
receipt  and  the  follovnng  month,  any  refund 
of  Federal  income  taxes  made  to  such  family 
by  reason  of  section  32  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  earned  income 
credit),  and  any  payment  made  to  suc/i 
family  by  an  employer  under  section  3507  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit)"  before  the  semicolon. 

(2)  Exclusions  from  income.— Section 
402(a)(18)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(18))  is  amended  by  inserting 
"or  8(A)(viii)"  after  "other  than  paragraph 
8(A)(v)". 

(b)  Exclusions  Under  Title  XVI.— 

(1)  Exclusions  from  income.— Section 
1612(b)  of  the  Social  Security  Act  (42  U.S.C. 
1382a(b)),  as  amended  by  sections  5031(a) 
and  5035(a)  of  this  Act,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (17): 

(B)  try  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  ":and":  and 

(C)  by  adding  at  the  end  the  follovnng: 
"(19)  any  refund  of  Federal  income  taxes 

made  to  such  individual  (or  such  spouse)  by 
reason  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax 
credit),  and  any  payment  made  to  such  indi- 
vidual   (or  such   spouse)    by   an   employer 


under  section  3507  of  such  Code  (relating  to 
advance  payment  of  earned  income 
credit). ". 

(2)  Exclusions  from  resources.— Section 
1613(a)  of  the  Social  Security  Act  (42  U.S.C. 
1382b(a)),  as  amended  by  sections  5031  (b J 
and  5035(b)  of  this  Act,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ":and  ":  and 

(C)  by  adding  at  the  end  the  follovnng  new 
paragraph: 

"(10)  for  the  month  of  receipt  and  the  fol- 
lovnng month  any  refund  of  Federal  income 
taxes  made  to  such  individual  (or  such 
spouse)  by  reason  of  section  32  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit),  and  any  payment 
made  to  such  individual  (or  such  spouse)  by 
an  employer  under  section  3507  of  such 
Code  (relating  to  advance  payment  of 
earned  income  credit). ". 

(c)  Exclusions  Under  Title  XIX.— Pursu- 
ant to  section  1902(a)(17)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396a(a)(17)),  the  Secre- 
tary of  Health  and  Human  Services  shaU 
promulgate  regulations  to  exempt  from  any 
determination  of  income  and  resources  (for 
the  month  of  receipt  and  the  following 
month)  under  title  XIX  of  the  Social  Securi- 
ty Act  any  refund  of  Federal  income  taxes 
made  to  an  individual  by  reason  of  section 
32  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  earned  income  tax  credit),  and  any 
payment  made  to  an  individual  by  an  em- 
ployer under  section  3507  of  such  Code  (re- 
lating to  advance  payment  of  earned  income 
credit). 

(d)  AFDC  Waiver  of  Overpayment.— For 
the  purposes  of  section  402(a)(18)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(18)),  a 
State  agency  designated  under  a  State  plan 
under  section  402(a)(3)  of  such  Act  may 
waive  any  overpayment  of  aid  that  resulted 
from  the  receipt  by  a  family  of  a  refund  of 
Federal  income  taxes  by  reason  of  section  32 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  earned  income  tax  credit)  or  any  pay- 
ment made  to  such  family  by  an  employer 
under  section  3507  of  such  Code  (relating  to 
advance  payment  of  earned  income  credit) 
during  the  period  beginning  on  January  1, 
1990,  and  ending  on  Decemt)er  31,  1990. 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a)  though  (c)  shall 
apply  to  determinations  of  income  or  re- 
sources made  for  any  period  after  Decem.ber 
31,  1990. 

SEC.    line.    COORDINATION    WITH   REFUND   PROVI- 
SION. 

For  purposes  of  section  1324(b)(2)  of  title 
31  of  the  United  States  Code,  section  32  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  this  Act)  shall  be  considered  to 
be  a  credit  provision  of  the  Internal  Reve- 
nue Code  of  1954  enacted  before  January  1, 
1978. 

SubtitU  B— Excite  Taxt$ 

PART  I— TAXES  RELATED  TO  HEALTH 
AND  THE  ENVIRONMENT 

SEC.    11291.    INCREASE   IN   EXCISE   TAXES   ON  DIS- 
TILLED SPIRITS.  WINE.  AND  BEER. 

(a)  Distilled  Spirits.— 

(1)  In  general.- Paragraphs  (II  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing "$12.50"  and  inserting  "$13.50". 

(2)  Technical  amendment.— Paragraphs  (1) 
and  (2)  of  section  5010(a)  (relating  to  credit 
for  wine  content  and  for  flavors  content)  are 
each  amended  by  striking  "$12.50"  and  in- 
serting "$13.50". 
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<b)  Wine.— 

(1)  Tax  increases.— 

(A)  Wines  contajninq  not  more  than  14 
PERCENT  ALCOHOL.— Paragraph  11)  of  section 
S041lb)  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  "17  cents"  and  insert- 
ing "tl.07". 

(B)  Wines  containing  more  than  14  ibvt 

NOT  MORE  than  III  PERCENT  ALCOHOL.— Para- 
graph (2)  of  section  5041(b)  is  amended  by 
striking  "67  cents"  and  inserting  "tl.S7". 

(C)  Wines  containing  more  than  zi  (but 

tor  MORE  THAN  24)  PERCENT  ALCOHOL.— Para- 

Traph  (3)  of  section  5041(b)  is  amended  by 
.triking  "t2.25"  and  inserting  "S3.15". 

(D)  ARTinciALLY  CARBONATED  WINES.— Para- 
graph (S)  of  section  5041(b)  is  amended  by 
striking  "S2.40"  and  inserting  "$3.30". 

(2)  Credit  for  small  domestic  produc- 
ers.—Section  5041  is  amended  by  redesig- 
nating subsections  (c),  (d).  and  (e)  as  subsec- 
tions (d),  (e),  and  (f),  respectively,  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

"(c)  Credit  for  Small  Domestic  Produc- 
ers.- 

"(1)  Allowance  of  credit.— Except  as  pro- 
vided in  paragraph  (2),  in  the  case  of  a 
person  who  produces  not  more  than  250,000 
wine  gallons  of  vnne  during  the  calendar 
year,  there  shall  be  allowed  as  a  credit 
against  any  tax  imposed  by  this  title  (other 
than  chapters  2,  21,  and  22)  of  90  cents  per 
wine  gallon  on  the  1st  100,000  wine  gallons 
of  wine  (other  than  unne  described  in  sub- 
section (b)(4))  which  are  removed  during 
such  year  for  consumption  or  sale  and 
which  have  been  produced  at  qualified  fa- 
cilities in  the  United  States. 

"(2)  Reduction  in  CREorr.—The  credit  al- 
lowable by  paragraph  (1)  shall  be  reduced 
(but  not  below  zero)  by  1  percent  for  each 
1,000  vnne  gallons  of  wine  produced  in 
excess  of  150,000  wine  gallons  of  unne 
during  the  calendar  year. 

"(3)  Time  for  determinino  and  allowing 
credit.— The  credit  allowable  by  paragraph 

"(A)  shall  be  determined  at  the  same  time 
the  tax  is  determined  under  subsection  (a)  of 
this  section,  and 

"(B)  shall  be  allowable  at  the  time  any  tax 
described  in  paragraph  (1)  is  payable  as  if 
the  credit  allowable  by  this  subsection  con- 
stituted a  reduction  in  the  rate  of  such  tax. 

"(4)  Controlled  groups.— Rules  similar 
to  rules  of  section  5051(a)(2)(B)  shall  apply 
for  purposes  of  this  subsectioru 

"(5)  Denial  of  deduction.— Any  deduction 
under  subtitle  A  with  respect  to  any  tax 
against  which  a  credit  is  allowed  under  this 
subsection  shall  only  be  for  the  amount  of 
such  tax  as  reduced  by  such  credit. 

"(6)  Regulations.— The  Secretary  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  prevent  the  credit  provided  in  thU  subsec- 
tion from  benefiting  any  person  who  pro- 
duces more  than  250,000  wine  gallons  of 
wine  during  a  calendar  year  arid  to  assure 
proper  reduction  of  such  credit  for  persons 
producing  more  than  150,000  uiine  gallons 
of  wine  during  a  calendar  year. " 

(3)  Conforming  amendment.— Paragraph 
(3/  of  section  5061(b)  is  amended  to  read  as 
follows: 

"(3)  section  5041(e), ". 

(c)  Beer.— 

(1)  In  GENERAU-Paragraph  (1)  of  section 
5051(a)  (relating  to  imposition  and  rate  of 
tax  on  beer)  is  amended  by  striking  "t9" 
and  inserting  "tl8". 

(2)  Regulations.— Paragraph  (2)  of  section 
5051(a)  is  amended  by  adding  at  the  end 
thereof  the  foUovaing  new  subparagraph: 
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"(C)  REGULATiONS.-The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  paragraph  from  benefiting  any 
person  who  produces  more  than  2,000,000 
barrels  of  beer  during  a  calendar  year. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

(e)  Floor  Stocks  Taxes.— 
(1)  iMPosmoN  OF  tax.— 

(A)  In  general.— In  the  case  of  any  tax-in- 
creased article— 

(i)  on  which  tax  was  determined  under 
part  I  of  subchapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  or  section 
7652  of  such  Code  before  January  1,  1991, 
and 

(ii)  which  is  held  on  such  date  for  sale  by 
any  person, 

there  shall  be  imposed  a  tax  at  the  applica- 
ble rate  on  each  such  article. 

(B)  Appucable  rate.— For  purposes  of  sub- 
paragraph (A),  the  applicable  rate  is— 

(i)  tl  per  proof  gallon  in  the  case  of  dis- 
tilled spirits, 

(ii)  t0.90  per  vnne  gallon  in  the  case  of 
wine  described  in  paragraph  (1),  (2),  (3),  or 
(5)  of  section  5041(b)  of  such  Code,  and 

(Hi)  S9  per  barrel  in  the  case  of  beer. 
In  the  case  of  a  fraction  of  a  gallon  or 
barrel  the  tax  imposed  by  subparagraph  (A) 
shall  be  the  same  fraction  as  the  amount  of 
such  tax  imposed  on  a  whole  gallon  or 
barrel 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax-increased 
article"  means  distilled  spirits,  wine  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (5)  of 
section  5041(b)  of  such  Code,  and  beer. 

(2)  Exception  for  small  domestic  produc- 
ers.— 

(A)  In  the  case  of  unne  held  by  the  produc- 
er thereof  on  January  1,  1991,  if  a  credit 
would  have  been  allowable  under  section 
5041(c)  of  such  Code  (as  added  by  this  sec- 
tion) on  such  unne  had  the  amendments 
made  by  subsection  (b)  applied  to  all  wine 
removed  during  1990  and  had  the  unne  so 
held  been  removed  for  consumption  on  De- 
cember 31,  1990,  the  tax  imposed  by  para- 
graph (1)  on  such  urine  shall  be  reduced  by 
the  credit  which  would  have  been  so  allow- 
able. 

(B)  In  the  case  of  beer  held  by  the  producer 
thereof  on  January  1,  1991,  if  the  rate  of  the 
tax  imposed  by  section  5051  of  such  Code 
would  have  been  determined  under  subsec- 
tion (a)(2)  thereof  had  the  beer  so  held  been 
removed  for  consumption  on  December  31, 
1990,  the  tax  imposed  by  paragraph  (1)  on 
such  beer  shall  not  apply. 

(C)  For  purposes  of  this  paragraph,  an  ar- 
ticle shall  not  be  treated  as  held  by  the  pro- 
ducer if  title  thereto  had  at  any  time  been 
transferred  to  any  other  person. 

(3)  Exception  for  certain  small  whole- 
sale OR  retail  dealers.— No  tax  shall  be  im- 
posed by  paragraph  (1)  on  tax-  increased  ar- 
ticles held  on  January  1,  1991,  by  any  dealer 
if- 

(A)  the  aggregate  liquid  volume  of  tax-in- 
creased articles  held  by  such  dealer  on  such 
date  does  not  exceed  500  wine  gallons,  and 

(B)  such  dealer  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 

(4)  Credtt  against  tax.— Each  dealer  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal 
to— 

(A)  t240  to  the  extent  such  taxes  are  attrib- 
utable to  distilled  spirits. 


(B)  $270  to  the  extent  such  taxes  are  at- 
tributable to  wine,  and 

(C)  $87  to  the  extent  such  taxes  are  attrib- 
utable to  beer. 

Such  credit  shall  not  exceed  the  amount  of 
taxes  imposed  by  paragraph  (1)  with  respect 
to  distilled  spirits,  wine,  or  beer,  as  the  case 
may  be,  for  which  the  dealer  is  liable. 

(5)  LUBIUTY  FOR  TAX  AND  METHOD  OF  PAY- 
MENT.- 

(A)  Liability  for  tax.— A  person  holding 
any  tax-increased  article  on  January  1, 
1991,  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
June  30,  1991. 

(6)  Controlled  groups.- 

(A)  Corporations.— In  the  case  of  a  con- 
trolled group— 

(i)  the  500  wine  gallon  amount  specified 
in  paragraph  (3),  and 

(ii)  the  $240,  $270,  and  $87  amounts  speci- 
fied in  paragraph  (4), 

shall  be  apportioned  among  the  dealers  who 
are  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  preced- 
ing sentence,  the  term  "controlled  group" 
has  the  meaning  given  to  such  term  by  sub- 
section (a)  of  section  1963  of  such  Code; 
except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  be  substituted 
for  the  phrase  "at  least  80  percent"  each 
place  it  appears  in  such  subsection. 

(B)  N  on  incorporated  dealers  under 
COMMON  control.— Under  regulations  pre- 
scribed by  the  Secretary,  principles  similar 
to  the  principles  of  subparagraph  (A)  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  more  of  such  dealers  is 
not  a  corporation. 

(7)  Other  laws  applicable.— 

(A)  In  general.— All  provisions  of  law,  in- 
cluding penalties,  applicable  to  the  compa- 
rable excise  tax  with  respect  to  any  tax-in- 
creased article  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  (1)  to  the  same 
extent  as  if  such  taxes  were  imposed  by  the 
comparable  excise  tax. 

(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "comparable 
excise  tax"  means— 

(i)  the  tax  imposed  by  section  5001  of  such 
Code  in  the  case  of  distilled  spirits, 

(ii)  the  tax  imposed  by  section  5041  of 
such  Code  in  the  case  of  wine,  and 

(Hi)  the  tax  imposed  by  section  SOSl  of 
such  Code  in  the  case  of  beer. 

(8)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  In  OENERAL.—Terms  used  in  this  sub- 
section which  are  also  used  in  subchapter  A 
of  chapter  51  of  such  Code  shall  haiie  the  re- 
spective meanings  such  terms  have  in  such 
part 

(B)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(9)  Treatment  of  imported  perfumes  con- 
taining DISTILLED  spirits.— For  purposes  of 
this  subsection,  any  article  described  in  sec- 
tion 5001(a)(3)  of  such  Code  shall  be  treated 


UMI 


Ck:tober  26,  1990                         CONGRESSIONAL  RECORD— HOUSE  34671 

as  distilled  spirits:  except  that  the  tax  im-  any  person,  there  shall  be  imposed  the  fol-  imposed    by    paragraph    (1),    to    the    same 

posed  by  paragraph  (1)  shall  be  imposed  on  lowing  taxes:  extent  as  if  such  taxes  were  imposed  by  siich 

a  loine  gallon  basis  in  lieu  of  a  proof  gallon  (A)     Small     cigarettes.— On     cigarettes,  section  5701. 

basis.  To  the  extent  provided  by  regulations  weighing  not  more  than  3  pounds  per  thou-  ggc.   mot.  ADDmoSAL  CHEMICALS  Sl'BJECT  TO 

prescribed  by  the  Secretary,   the  preceding  sand,  $2  per  thousand.  tax    on    ozonb-DEPLETINC    CHEMI- 

sentence  shall  not  apply  to  any  article  held  (Bl     Large     cigarettes.— On     cigarettes  CALS. 

on  January  1,   1991,  on  the  premises  of  a  weighing  more  than  3  pounds  per  thousand,  /a)  General  Rule.— 

retail  establishment  S4.20  per  thousand;  except  that  if  more  than  /jj  y^^  i^f^ig  gg^  forth  in  section  4682(a)(2) 

SBC.  inn.  INCREASE  IN  EXCISE  TAXES  ON  TOBACCO  6  1/2  inches  in  length,  they  shall  be  taxable  (defining     ozone  depleting     chemical)     is 

PKODHCTS.  at  the  rate  prescribed  for  cigarettes  weighing  amended  by  stnking  the  period  afUr  the  last 

(a)  Cigars.— Subsection  (a)  of  section  5701  not    more    than    3    pounds    per    thousand,  item  and  by  adding  at  the  end  thereof  the 
U  amended—  counting  each  ^,  inches,  or  fraction  thereof  following  new  items: 

(1)  by  striking  "75  cents  per  thousand"  in  of  the  length  of  each  as  one  cigarette.  "Carbon  tetrachloride....  Tetrachloromethane 

paragraph  (1)  and  inserting  "SI. 125  cents  12)    Exception   for    certain  amounts   of        Methyl  chloroform. 1.1,1-trichloroethane 

per  thousand  (93.75  cents  per  thousand  on  cigarettes.—                                                              CFC-13 CF3CI 

cigars  removed  during  1991  or  1992)",  and  <A)  In  general.— No  tax  shall  be  imposed        CFC-111 C2FC15 

(2)  by  striking  "equal  to"  and  all  that  fol-  by  paragraph  (1)  on  cigarettes  held  on  any        CFC-112. C2F2C14 

lows  in  paragraph  (2)  and  inserting  "equal  tax-increase  date  by  any  person  if—                        CFC-211 C3FC17 

to—  (i)  the  aggregate  number  of  cigarettes  held        CFC-212. C3F2C16 

"(A)  10.625  percent  of  the  price  for  which  f>y  such  person  on  sux:h  date  does  not  exceed        CFC-213^^"l"""'l''".^Z'.l'. C3F3C15 

sold  but  not  more  than  $25  per  thousand  on  30,000,  and                                                                  CFC-214 C3F4C14 

cigars  removed  during  1991  or  1992,  and  <ii)  such  person  submits  to  the  Secretary        CFC-215 _ C3F5C13 

"(B)  12.75  percent  of  the  price  for  which  (at  the  time  and  in  the  manner  required  by        CFC-216. C3F6C12 

sold  but  not  more  than  S30  per  thousand  on  the  Secretary)  such  information  as  the  Sec-        CFC'217. C3F7CL" 

cigars  removed  after  1992. "  retary  shall  require  for  purposes  of  this  sub-  f^)  The  table  set  forth  in  section  4682(b)  « 

(b)  Cigarettes.— Subsection  (b)  of  section  paragraph.  amended  by  striking  the  period  after  the  last 
5701  is  amended—  For  purposes  of  this  subparagraph,  in  the  item  and  by  adding  at  the  end  thereof  the 

(1)  by  striking  "S8  per  thousand"  in  para-  case  of  cigarettes  measuring  more  than  6'/,  following  new  items: 

graph  (1)  and  inserting  "tl2  per  thousand  inches  in  length,  each  2%  inches  (or  fraction     "Carbon  tetrachloride 1.1 

($10  per   thousand   on   cigarettes   removed  thereof )  of  the  length  of  each  shall  be  count-        Methyl  chloroform 0.1 

during  1991  or  1992)",  and  ed  as  one  cigarette.                                                     CFC-13                    10 

(2)  by  striking  "$16.80  per  thousand"  in  (B)  Authority  to  exempt  cigarettes  held        CFC-lll 10 

paragraph    (2)    and    inserting    "$25.20   per  in  vending  machines.— To  the  extent  provid-        rpr'-ii? 10 

thousand  ($21  per  thousand  on  cigarettes  re-  ed  in  regulations  prescribed  by  the  Secre-        rvrV^ii ilt 

moved  during  1991  or  1992)".  tary,  no  tax  shall  be  imposed  by  paragraph        CFC-211 I.O 

(c)  Cigarette  Papers.— Subsection   (c)  of  (1)  on  cigarettes  held  for  retail  sale  on  any        CFC-212 1.0 

section  5701   is  amended  by  striking   "1/2  tax-increase   date    by   any   person    in    any        CFC-213 1.0 

cent"  and  inserting  "0.75  cent  (0.625  cent  on  vending  machine.  If  the  Secretary  provides        CFC-214 1.0 

cigarette  papers    removed   during   1991    or  such  a  benefit  with  respect  to  any  person,        CFC-215 1.0 

1992)".  the  Secretary  may  reduce  the  30,000  amount        CFC-216 10 

(d)  Cigarette  Tubes.— Subsection   (d)  of  in  subparagraph  (A)  and  the  $60  amount  in        CFC-217 1.0." 

section  5701  is  amended  by  striking  "1  cent"  paragraph  (3)  with  respect  to  such  person.  ((,/     Separate    Appucation     of     Export 

and  inserting  "1.5  cents  (1.25  cents  on  ciga-  (3)  Credit  against  tax.— Each  person  shall  Credit  Limit  for  Newly  Listed  Chemicals.— 

rette  tubes  removed  during  1991  or  1992)".  be  allowed  as  a  credit  against  the  taxes  im-  Paragraph  (3)  of  section  4682(d)  is  amended 

(e)  Smokeless  Tobacco.— Subsection  (e)  of  posed  by  paragraph  (1)  an  amount  equal  to  by  adding  at  the  end  thereof  the  following 
section  5701  is  amended—  $60.  Such  credit  shall  not  exceed  the  amount  new  subparagraph' 

(1)  by  striking  "24  cents"  in  paragraph  (1)  of  taxes  imposed  by  paragraph  ( 1 )  for  which  "(Q)  separate  appucation  of  umit  for 
and  inserting  "36  cents  (30  cents  on  snuff  re-  such  person  is  liable.  newly  listed  chemicals.— 

moved  during  1991  or  1992)",  and  (4)  Liability  for  tax  and  method  of  pay-  ..f^/  ^^  general  —Subparagraph  (B)  shall 

(2)  by  striking  "8  cents"  in  paragraph  (2)  ment.-  be  applied  separately  with  respect  to  newly 
and  inserting  "12  cents  (10  cents  on  chewing  (A)  Liability  for  tax.— A  person  holding  n^ted  chemicals  and  other  chemicals, 
tobacco  remaved  during  1991  or  1992)".  cigarettes  on  any  tax-increa.se  date  to  which  ..^^  Application  to  newly  listed  chemi- 

(f)  Pipe  Tobacco.— Subsection   (f)  of  sec-  any  tax  imposed  by  paragraph  (1)  applies  ^^^  _^^    applying    subparagraph    (B)    to 
tion  5701  is  amended  by  striking  "45  cents"  shall  be  liable  for  such  tax.  newly  listed  chemicals— 

and  inserting   "67.5  cenU   (56^25  cenU  on  (B)  Method  of  PAYMENT.-The  tax  imposed  ..^j^  subparagraph  (B)  shall  be  applied  by 

pipe  tobacco  removed  during  1991  or  1992)  .  by   paragraph    (1)   shaU    be   paid    m   such  ^^,,5^^^^^^        .jggg.  f^^  .jggg.  e^ch  place  it 

(g)  Determination  of  Price.— Subsection  manner  as  the  Secretary  shall  prescribe  by  n wears  and 

(m)  of  section  5702  is  amended  to  read  as  regulations.  .,,,,,  ',       «  ,.i/rri  *i.^-^^f  .i,^;i  k^  «„«;,\.w 

follows:  (C)  TIME  for  PAYMENT.-The  tax  imposed  ^    '"''^f"-^,^    ''/^°Lt^t^.ZfX.ri 

"(m)  DETERMINATION  OF  PRICE  ON  CiOARS.-  by  paragraph  (1)  shall  be  paid  on  or  before  ?"  f^^bstitutmg  for  the  regulations  referred 

in  d^Urmining  Price  for  purposes  of  section  thejst  June  30  following  the  tax-increase  i°iS5  b^L'le^S  S^^LX^ 

"(V  there  shall  be  included  any  charge  in-  "(5,  DEF.NITIONS.-For  purposes  of  this  sub-  [°,7„S^-^-  17  in^'^^/TcHiL^e  Zth":^'- 

cident  to  placing  the  article  m  condition  section—  ■•u.nu.o      ■>               w  „»,„„.v.„i, 

ready  for  use,  (A)  Tax-increase  DATE.-The  term  "tax-in-  sped  to  newly  listed  chemicaU. 

"(2)  there  shall  be  excluded-  crease  date"  means  January  1,   1991.   and  (m)   Newly  listed   CHEMiCAL.-For  pur- 

"(A)  the  amount  of  the  tax  imposed  by  thU  January  1,  1993.  fof »  «'{  """  subparagrapK  the  term  newly 

chapter  or  section  7652,  and  (B)  Other  DEFiNiTiONS.-Terms  used  in  this  «"<«<*  chemical  rneans  any  substance  which 

"(B)  if  stated  as  a  separate  charge,   the  subsection  which  are  also  used  in  section  "Pft^"  ,"*  ''j!  'f ''^,^°"'°'"*''*  *"  subsection 

amount  of  any  retail  sales  tax  imposed  by  5702  of  the  Internal  Revenue  Code  of  1986  '°'>'2>  o«ow)  Halon-2402. 

any  State  or  political  subdivision  thereof  or  shall   have    the    respective    meanings    such  (c)  Separate  Base  Tax  Amount  for  newly 

the  District  of  Columbia,  whether  the  liabil-  terms  have  in  such  section.  ^'^ted  CHEMICALS.-Subparagraphs  <B)  and 

ity  for  such  tax  is  imposed  on  the  vendor  or  (C)     Secretary.— The     term     "Secretary"  (C)  of  section  4681(b)(1)  are  amended   to 

vendee,  and  means  the  Secretary  of  the  Treasury  or  his  read  as  follows: 

"(3)  rules  similar  to  the  rules  of  section  delegate.  "'B)  Base  tax  amount.— 

4216(b)  shall  apply. "  (6)  Controlled  groups.— Rules  similar  to  "(i)  Initially  listed  chemicals.— The  base 

(h)     Effective    DATE.-The    amendments  the  rules  of  section  11201(e)(6)  shall  apply  tax  amount  for  purposes  of  subparagraph 

made  by  this  section  shall  apply  tctWi  respect  for  purposes  of  this  subsection.  (A)  with  respect  to  any  sale  or  use  during  a 

to  articUs  removed  after  December  31,  1990.  (7)  Other  laws  appucable.— AH  provisions  calendar  year  before  1995   with  respect  to 

(i)  Floor  Stocks  Taxes  on  Cigarettes.—  of  law,  including  penalties,  applicable  with  any  ozone-depleting  chemical  other  than  a 

(1)  Imposition  of  tax.— On  cigarettes  man-  respect  to  the  taxes  imposed  by  section  5701  newly  listed  chemical  (as  defined  in  section 

ufactured  in  or  imported  into  the   United  of  such  Code  shall  insofar  as  applicable  and  4682(d)(3)(C))    is    the    amount    determined 

States  which  are  removed  before  any  tax-in-  not  inconsistent  with  the  provisions  of  this  under  the  following  tabte  for  such  calendar 

crease  date  and  held  on  such  date  for  sate  by  subsection,  apply  to  the  floor  stocks  taxes  year: 
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"^imTl^ir  ^'"'  '''"  '•'^7?7  ?J.  CO^^'^rsa  AMESDMEKTS.-  ,2,  JsCREASE  ,N  H.OHWAY  TRUST  rVSD  r.SASC 

1992  *f«7        '^>  P'^J'^ravh   ID  of  section   4081M  U     ino  RATE.-Paragraph  (2)  of  section  40911b) 

1S93"ot"i994 /«      '^^T  1^^       ........  **  amended  by  striking  "IS  cenU"  and  in- 

■■lii)  Newly' us^Dc^^^  L,,     ,  u    ^^  itriking  -applied  by  and  all  that     serting ''17.5  cents". 

tabu  for  such  calendar  year  "!.„  ff,.   Lr^.if.^  ^7"'  Fund  financ-  graph  shall  be  the  sum  of  the  Highway  Trust 

■Calendar  Year              "^    Base  Tax  Amount  Tlua'aMo^^           applicable  raU  U  6.1  Fund  financing  rate  and  the  deficit  reduc- 

1991  or  1992                                ""'''^"?'  ^il^f""""-    .    „.      ,  tion  rate  in  effect  under  section  4081  at  the 

in3              ill  'B)  Paragraph   (2)  of  section  4081lcl  is  time  of  such  sale  or  use  " 

1994""'"". \on  V^f^.*^  by  striking  "at  a  rate  equivaUnt  to  14)  DEncrr  reduction  tax  to  apply  to  fuel 

J99S              jj„  ^  '^^^    '"«<'  inserting  "at  a  Highway  Trust  used  in  trams.— 

"IC)BASET::^''::tiOui^'n^^^^  fund  /tnanctn^  rate  equivaUnt  to  6.1  (A)  Paragraph  (2)  of  section  4093(c)  U 
The  base  tax  amount  for  purposes  of  sub-  7ni  ' <!,.h.«,.ti^^  /«■  r  ,,  ./,».  ■  '^^^^'^^'^  ^V  redesignating  subparagraph  (B) 
paragraph  (A)  with  respect  to  any  sale  or  a^Jrit.^T  ^f'^  '"'"°"  t^fi  "  *"  subparagraph  (C)  and  by  inserting  after 
useofano^one-depletinVchemic^duringa  laZtJ^'r^J^JT^^"''^^"'''^,^^'''^'"  subparagraph  (A)  the  following  neio  sub- 
calendar  year  afUrthe  last  year  specked  in  l^lff^J^'r  T     ^^  ^riserting  after  para-  paragraph: 

the  tabU  under  subparagraph  (B)^^cabU  ""^f.)  fn^/f°Jf''"'  "^'^  '""''"■"P'^-  "'^^  Deficit  peduction  tax  on  fuel  used  in 

to   such   chemical   shdl   be   the   i^e    tal  THlJ^nM^Z,^M°"°'^''^''/°'^^'',  ^"'^-'^  ^he  case  of  fuel  sold  for  use  in  a 

amount  for  such  last  year  increased  by  45  ^neTL^,Zn^7J^ ^V'"' °^,'"".°^°J  diesel-powered    train,    paragraph    (1)    also 

cents  for  each  year  ^ter  such  last  year."  Zll  namaran^w  /L^ ^p^f'}f^^  °^  1"".  shall  not  apply  to  so  much  of  the  tax  im- 

(d)  Other  Amendments—  anoL  paragraphs  II)  and   2)  shaU  be  applied  posed  by  section  4091  as  U  attributabU  to 

ID  The  last  sentence  of  section  46821012)  ^m,       ils^LLtn^^  {°^,     ''  f  "'^ '   .  f^^  '''^*^'  ^"*^  '^"'  reduction  rate  imposed 

U  amended  by  inserting  "lother  than  methyl  JniihJ!^^^^^   J\    ?^      **'*'^""*  «'V  »«c/i  section.  " 

chlorofonnr  ajter  "oLne-depUting  ^i-  anXeltina  "ZT4OH1'''         *'"''    "*'*'"  ^^^'j^/""*"*^"""    «^   of  section   6427  U 

col".  and  inserting   4041  4081    .  amended  by  adding  at  the  end  thereof  the 

12)  Paragraph   13)  of  section   4682lh)  is  ■  '^' ^^^^^^^'''KPj^ '^^  of  section  9503lc)l2)  following  new  paragraph: 

amended  l^  striking    °A^lTandi^erting  ISZJ'J^'^  ^^  '''^'"'  "'  '^  '"^  "^''°^  "^^  '^^^  ^^  "^"'^^  of  defictt  redvohon  tax 

•June  30".  ^.?J!;°^^°  ^^,  sentence:  on  fuel  used  in  TRAiNs.-In  the  case  of  fuel 

le)    Effective    DATE.-The    amendments  rCf,  "JIfJ'w"'*    w"""  A^  '^"'"l  ^'^  Highway  used  in  a  diesel-powered  train,  paragraph 

made  by  this  section  shaU  take  effect  on  ^nJ^^,r,.lJ^i^.^^^''J^J'"'^    "'■  '^^  <^°  ^^^f^^  ^ot  apply  to  so  much  of  the  tax 

January  1.  1991.  paragraph  13)  shall  be  determined  by  taking  imposed  by  section  4091  as  is  attnbutabU  to 

If)  DEPOSITS  for  1st  Quarter  of  1991  -No  JfiLof  °""  ,  "^  " ,      ,^*^'''"«''  ''^'  ^""'^  ^^^  di^'el  fuel  deficit  reduction  rate  imposed 

deposit  of  any  tax  imposed  by  subchapUr  D  ^??7%"J'w.'f.T  Jh?''  V''  "7 ^'^^c. ,  ''^  ''^'*  *''^"°"-  " 

of  chapUr  38  of  the  Internal  Revenue  Code  „„^iwf?  ^       ww-    ^^\°f   "action    9503    is  Hi)  Paragraph    ID   of  section    642711)   is 

of  1986   on   any  substance   treated   as   an  1Z?^„    "             "       J^  ^'^  ^*'^°^  ^  amended  by  striking  "paragraph  13)"  and 

ozone-depleting  chemical  by  reason  of  the  ^°f°y^Jt.^ '^^^  Pf^^agraph:  inserting  "paragraphs  13)  and  14) ". 

amendment  made  by  subsection  la)lD  shall  ^  J      GfwiUL  revenue  deposits  of  certain  15)  Increases  in  taxes  not  to  apply  to  cer- 

be  required  to  be  made  before  April  1.  1991  l!^^,..  alcohol  mixtures -For  purposes  tain   BUSEs.-Subparagraph    lA)    of  section 

PART  II-USER-RELATED  TAXE<i        '  %,!^^J,l'   ^^  ''"l^^J^^  ^^ich  would  6427lb)l2)  is  amended  by  striking  "shall  not 

.„^                                 «A^riiJ  TAXES  Ibut  for  this  paragraph)  be  required  to  be  exceed  12  cents"  and  inserting  "shall  be  3  1 

,n,  .^'^'-*^y*''^^*'">™^^FVm.  and  IF)  of  paragraph  ID  shall  be  reduced     at  which  tax  was  imposed  on  such  fuel  by 

(a)  INCREASE  IN  TAX  ON  Gasoune.-  by-  section  4041  la)  or  4091  as  the  case  rn^ be" 

,il  J'n«°uZ'^r^,''^^'T''''^  '^'  °^  '''''■          '^'  ^.*  ''^^  "^^ '"^^°''  *"  ^^  ''"'  °f  "«"  '^>  Conforming  amendmei^.-  "^       ' 

n^^iii              'relating  to  raU  of  tax)  U  imposed  on  any  mixture  at  Uast  10  percent  lA)  Paragraph    ID  of  section   40911c)   U 

arnerided-  of  which  is  alcohol  las  defined  in  section  amended- 

^_(A)  by  striking  "and"  at  the  end  of  clause  4081MI 3))  ^  any  portion  of  such  aUohol  is  li)   by  striking    "9   cents"  and   inserting 

IB)  by  striking  the  period  at  the  end  of  '  "IWO.Tcent  per  gallon  in  the  case  of  gas-  il^erttZ^^^i^d'^S'  "'"  '^''"  """ 

/^l...^""/'?"'^  "■'*"''"•'""*  °l^rie  or  diesel  fuel  used  in  producing  a  mix-  Hi)   by  striking    "shall   be   1/9   cent   ner 

ir^gL^Tils7  "'  ""  ""  ^^-°^^^°"°"'-  'T6)'^i'^^^  '"  subparagraph  lA)."  gaUon"\nd  i::^erting%^  the'duTe   Zl 

"i^u,h,T,%r.4f     w     ,            ,    ..  '^'.^^."^[^^  DATE.-Except  as  otherwise  deficit  reduction  raU  shall  be  10/9th  of  the 

t9^V!^^^   reduction  raU."  provided  m  this  subsection,  the  amendmenU  otherwUe  applicabU  such  raUs " 

sJcLi^^lZlIlta^^^eO^'^''''   '^'  °^  ^f^^^»^^]^b^lction  ShaU  apply  to  gaso-  IB)  ParJ^raph   12)  of  section   40911c)  is 

7a?Z  .f  is      ..^  OTTiended-  Ztne  removed  las  defined  in  section  4082  of  amended  by  striking  "9  cenU"  and  insertina 

I  A)  by  striking  "9  cenU  a  gaUon,  and"  and  the  Internal  Revenue  Code  of  1986)  after  No-  "12  1  cents"              °          ""    '*""  inserting 

^I^w.wi:       i^y    "^\°f    'action    4081    M     amended   by  redesignating  paragraphs   14)     4091  at  the  time  of  such  sale  or  wtP  " 

t£^EJEE~^  ^rs^r.=-_.__  .^zzisP''^"-"" 

lA)  ZstrVrilT^^^ts"  and  iru,.rf,nn     J5  ^ZT"^  i^'  Of  Section  4091(b).  as  re-     wise  applicabU  rate  16  cents  per  gallon  in 

■"""■  subparagraphs: 
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"(A)  the  Highway  Trust  Fund  financing 
rates  under  paragraphs  (1)  and  (2)  of  sub- 
section (aJ  shall  be  the  comparable  rates 
under  sections  4081(0  and  4091(c),  as  the 
case  may  be, 

"(B)  no  tax  shall  be  imposed  by  subsection 
(c)(1).  and 

"(C)  no  tax  shall  be  imposed  by  subsection 
(c)(2). " 

(ii)  Subsection  (q)  of  section  6427  w 
amended  to  read  as  follows: 

"(g)  Gasohol  Used  in  Noncommercial 
Aviation.— Except  as  provided  in  subsection 
(k),  if- 

"(1)  any  tax  is  imposed  by  section  4081  at 
a  rate  determined  under  subsection  (c) 
thereof  on  gasohol  (as  defined  in  such  sub- 
section), and 

"(2)  such  gasohol  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)), 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasohol  an 
amount  equal  to  1.4  cents  (2  cents  in  the 
case  of  a  m.ixture  none  of  the  alcohol  in 
which  consists  of  ethanol)  multiplied  by  the 
number  of  gallons  of  gasohol  so  used. " 

(F)  Subparagraph  (A)  of  section 
4041  (m)(l)  is  amended  to  read  as  follows: 

"(A)  under  subsection  'a)(2)  the  Highway 
TYust  Fund  financing  rate  shall  be  5.75 
cents  per  gallon  and  the  deficit  reduction 
rate  shall  be  1.25  cents  per  gallon,  and". 

(G)  Subsection  (d)  of  section  9502  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Transfers  for  refunds  and  credits 
not  to  exceed  trust  fund  revenues  attrib- 
UTABLE TO  FUEL  USED.— The  amounts  payable 
from  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)  or  (3)  shall  not  exceed 
the  amounts  required  to  be  appropriated  to 
such  Trust  Fund  with  respect  to  fuel  so 
used." 

(H)  Subparagraph  (D)  of  section 
9503(c)(4)  is  amended  by  striking  "(to  the 
extent  attributable  to  the  Highway  Trust 
Fund  financing  rate)"  and  by  inserting 
before  the  period  ",  but  only  to  the  extent 
svxih  taxes  are  attributable  to  the  Highway 
Trust  Fund  financing  rates  under  such  sec- 
tions". 

(7)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1,  1990. 

(c)  Extension  of  Taxes.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
"1995": 

(1)  Section  40Sl(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(2)  Section  4071(d)  (relating  to  tax  on  tires 
and  tread  rubber). 

(3)  Section  4081(d)(1)  (relating  to  gasoline 
tax). 

(4)  Section  4091(b)(6)(A)  (relating  to  diesel 
fuel  tax),  as  redesignated  by  subsection  (b). 

(5)  Sections  4481(e).  4482(c)(4),  and 
4482(d)  (relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions.— The  follow- 
ing provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
"1995": 

(1)  Section  4041(f)(3)  (relating  to  exemp- 
tions for  farm  use). 

(2)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(3)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(4)  Section  4483(g)  (relating  to  termina- 
tion of  exemptions  for  highway  use  tax). 

(5)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(6)  Section  6421  (i)  (relating  to  gasoline 
used  for  certain  nonhighway  purposes,  etc.). 


(7)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

(8)  Section  6427(o)  (relating  to  fuels  not 
used  for  taxable  purposes). 

(e)  Extension  of  Reduced  Rates  of  Tax  on 
Fuels  Containing  Alcohol.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
"2000": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(k)(3)  (relating  to  fuels 
containing  alcohol). 

(3)  Section  4081(c)(5)  (relating  to  gasoline 
mixed  with  alcohol),  as  redesignated  by  sub- 
section (a). 

(4)  Subsections  (c)(3)  and  (d)(3)  of  section 
4091  (relating  to  diesel  fuel  and  aviation 
fuel  mixed  vnth  alcohol  and  aviation  fuel 
used  to  produce  certain  alcohol  fuels). 

(f)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Section 
6412(a)(1)  (relating  to  floor  stocks  refunds) 
is  amended— 

(A)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995",  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(2)  Installment  payments  of  highway  use 
tax.— Section  6156(e)(2)  (relating  to  install- 
ment payments  of  tax  on  use  of  highway 
motor  vehicles)  is  amended  by  striking 
"1993" and  inserting  "1995". 

(g)  Extension  of  Depostts  Into  Trust 
Fund.— 

(1)  In  OENERAU—Subsection  (b),  and  para- 
graphs (2).  (3).  and  (4)  of  subsection  (c),  of 
section  9503  (relating  to  the  Highway  Trust 
Fund)  are  each  amended— 

(A)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995",  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(2)  Conforming  amendments  to  land  and 
WATER  conservation  FUND.— Section  201(b)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-11)  U  amended— 

(A)  by  striking  "1993"  and  inserting 
"1995".  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(h)  Increase  in  Transfers  to  Mass  Transit 
Account.— 

(1)  In  general.— Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  "1  cent"  and 
inserting  "1.5  cents". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  amounts  at- 
tributable to  taxes  imposed  on  or  after  De- 
cember 1,  1990. 

(i)  Transfers  of  Small-Engine  Fuel  Taxes 
into  Sport  Fish  Restoration  Account.— 

(1)  In  general.— Section  9503(c)  (relating 
to  expenditures  from  highway  trust  fund)  is 
amended  by  adding  at  the  end  thereof  the 
follouring  new  paragraph: 

"(5)  Transfers  from  the  trust  fund  for 
small-engine  fuel  taxes.— 

"(A)  In  GENERAL.— The  Secretary  shall  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  Spori  Fish  Restoration  Ac- 
count in  the  Aquatic  Resources  Trust  Fund 
amounts  (as  determined  by  him)  equivalent 
to  the  small-engiTU  fuel  taxes  received  on  or 
after  December  1,  1990,  and  before  October  1, 
1995. 

"(B)  Small-engine  fuel  taxes.— For  pur- 
poses of  this  paragraph,  the  term  'small- 
engine  fuel  taxes'  means  the  taxes  under  sec- 
tion 4081  with  respect  to  gasoline  used  as  a 
fuel  in  the  nonbusiness  use  of  small-engine 
outdoor  power  equipment,  but  only  to  the 
extent  such  taxes  are  attributable  to  the 
Highway  Trust  Fund  financing  rate  under 
such  section. " 


(2)  Conforming  amendment.— Section 
9504(a)(2)  (relating  to  accounts  in  aquatic 
resources  trust  fund)  is  amended  by  insert- 
ing "section  9503(c)(5),"  after  "section 
9503(c)(4).". 

(3)  Expenditures  for  coastal  wetlands 
restoration.— Section  9504(b)(2)  (relating  to 
expenditures  from  sport  fish  restoration  ac- 
count) is  amended  to  read  as  follows: 

"(2)  Expenditures  from  account.— 
Amounts  in  the  Sport  Fish  Restoration  Ac- 
count shall  be  available,  as  provided  by  ap- 
propriation Acts,  for  making  expenditures— 

"(A)  to  carry  out  the  purposes  of  the  Act 
entitled  'An  Act  to  provide  that  the  United 
States  shall  aid  the  States  in  fish  restoration 
and  management  projects,  and  for  other 
purposes',  approved  August  9.  1950  (as  in 
effect  on  October  1.  1988).  and 

"(B)  to  carry  out  the  purposes  of  any  law 
which  is  substantially  identical  to  S.  3252  of 
the  101st  Congress,  as  introduced. 

Amounts  transferred  to  stieh  account  under 
section  9503(c)(5)  may  be  used  only  for 
making  expenditures  described  in  subpara- 
graph (B)  of  this  paragraph.  " 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1,  1990. 

(j)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— In  the  case  of— 

(A)  gasoline  and  diesel  fuel  on  which  tax 
was  imposed  under  section  4081  or  4091  of 
such  Code  before  December  1,  1990,  and 
which  is  held  on  such  date  by  any  person,  or 

(B)  diesel  fuel  on  which  no  tax  was  im- 
posed under  section  4091  of  such  Code  at  the 
Highway  Trust  Fund  financing  rate  before 
Decevfiber  1,  1990,  and  which  is  held  on  such 
date  by  any  person  for  use  as  a  fuel  in  a 
train, 

there  is  hereby  imposed  a  floor  stocks  tax  on 
such  gasoline  and  diesel  fuel 

(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  shall  be— 

(A)  5  cents  per  gallon  in  the  case  of  fuel  de- 
scribed in  paragraph  (1)(A).  and 

(B)  2.5  cents  per  gallon  in  the  case  of  fuel 
described  in  paragraph  (1)(B). 

In  the  case  of  any  fuel  held  for  use  in  pro- 
ducing a  mixture  described  in  section 
4081(c)(1)  or  section  4091(c)(1)(A)  of  such 
Code,  subparagraph  (A)  shall  be  applied  by 
substituting  "6.22  cents"  for  "5  cents".  If  no 
alcohol  in  such  mixture  is  ethanol,  the  pre- 
ceding sentence  shall  be  applied  by  substi- 
tuting "5.56  cents" for  "6.22  cents". 

(3)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Lubiuty  for  tax.— a  person  holding 
gasoline  or  diesel  fuel  on  December  1,  1990. 
to  which  the  tax  imposed  by  paragraph  (1) 
applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed 
bv  paragraph  (1)  shall  be  paid  on  or  before 
May  31.  1991. 

(4)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Held  by  a  person.— Gasoline  and 
diesel  fuel  shall  be  considered  as  "held  by  a 
person"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(B)  GASOUNE.—The  term  "gasoline"  has 
the  meaning  given  such  term  by  section  4082 
of  such  Code. 

(C)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4092  of  such  Code. 
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(D>  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

15)  Exception  for  exempt  uses.— The  tax 
imposed  by  paragraph  111  shall  not  apply  to 
gasoline  or  diesel  fuel  held  by  any  person  ex- 
clusively for  any  use  to  the  extent  a  credit  or 
refund  of  the  tax  imposed  by  section  4081  or 
4091  of  such  Code,  as  the  case  may  be,  is  al- 
lowable for  such  use. 

16)  Exception  por  fuel  held  in  vehicle 
TANK.— No  tax  shall  be  imposed  by  para- 
graph ID  on  gasoline  or  diesel  fuel  held  in 
the  tank  of  a  motor  vehicle  or  motorboat 

17)  Exception   for    certain  amounts   of 

FUEL.— 

I  A)  In  GENERAL.— No  tox  shall  be  imposed 
by  paragraph  ID— 

li)  on  gasoline  held  on  December  1,  1990, 
by  any  person  if  the  aggregate  amount  of 
gasoline  held  by  such  person  on  srich  date 
does  not  exceed  4.000  gallons,  and 

Hi)  on  diesel  fuel  held  on  December  1, 
1990,  by  any  person  if  the  aggregate  amount 
of  diesel  fuel  held  by  such  person  on  such 
date  does  not  exceed  2,000  gallons. 
The  preceding  sentence  shall  apply  only  if 
such  person  submits  to  the  Secretary  lat  the 
time  and  in  the  manner  required  by  the  Sec- 
retary) such  information  as  the  Secretary 
shall  require  for  purposes  of  this  paragraph. 

IB)  Exempt  fuel.— For  purposes  of  sub- 
paragraph lA).  there  shaU  not  be  taken  into 
account  fuel  held  by  any  person  which  is 
exempt  from  the  tax  imposed  by  paragraph 
ID  by  reason  of  paragraph  15)  or  16). 

IC)  Controlled  groups.— For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
paragraph  16)  of  section  llZOlle)  of  this  Act 
shall  apply. 

18)  Other  laws  appucable.—AU  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4081 
of  such  Code  in  the  case  of  gasoline  and  sec- 
tion 4091  of  such  Code  in  the  case  of  diesel 
fuel  shall,  insofar  as  applicable  and  not  in- 
consistent with  the  provisions  of  this  subsec- 
tion, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  ID  to  the  same 
extent  as  if  such  taxes  were  imposed  by  such 
section  4081  or  4091. 

19)  Transfer  of  portion  of  floor  stocks 

REVENUE  to  HIGHWAY  TRUST  FUND.—For  pur- 
poses of  deUrmining  the  amount  transferred 
to  the  Highway  Trust  Fund,  the  tax  imposed 
by  paragraph  ID  on  fuel  described  in  sub- 
paragraph I  A)  thereof  shall  be  treated  as  im- 
posed at  a  Highway  Trust  Fund  financing 
rate  to  the  extent  of  2.5  cents  per  gallon. 

SBC.  imt  IMPROVEMESTS  /.V  ADMINISTRATION  OF 
GASOUSE  EXCISE  TAX. 

la)  In  General.— Paragraph  ID  of  section 
40811a)  is  amended  to  read  as  follows: 
"ID  Tax  on  removal,  entry,  or  sale.— 
"(A)  In  general.— There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  12) 
on— 

"li)  the  removal  of  gasoline  from  any  re- 
finery, 

"Hi)  the  removal  of  gasoline  from  any  ter- 
minal, 

"liiiJ  the  entry  into  the  United  States  of 
gasoline  for  consumption,  use,  or  warehous- 
ing, and 

"liv)  the  sale  of  gasoline  to  any  person 
who  is  not  registered  under  section  4101 
unless  there  was  a  prior  taxable  removal  or 
entry  of  such  gasoline  under  clause  li)  Hi) 
or  liii). 

"IB)  Exception  for  bulk  transfers  to 
REGISTERED  TERMINALS.— The  tax  imposed  by 
this  paragraph  shall  not  apply  to  any  re- 
moval or  entry  of  gasoline  transferred  in 
bulk  to  a  terminal  if  the  person  removing  or 
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entering  the  gasoline  and  the  operator  of 

such  terminal  are  registered  under  section 

4101. " 
lb)  Changes  in  Registration  Rules.— 
11)  In  GENERAL-Section  4101  is  amended 

to  read  as  follows: 

"SEC  4I»I.  REGISTRATION  AND  BOND. 

"la)  Registration.— Every  person  required 
by  the  Secretary  to  register  under  this  sec- 
tion with  respect  to  the  tax  imposed  by  sec- 
tion 4081  or  4091  shall  register  with  the  Sec- 
retary at  such  time,  in  sttch  form  and 
manner,  and  subject  to  such  terms  and  con- 
ditions, as  the  Secretary  may  by  regulations 
prescribe.  A  registration  under  this  section 
may  be  used  only  in  accordance  with  regula- 
tions prescribed  under  this  section, 
"lb)  Bonds  and  Liens.— 
"ID  In  general.- Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  may 
require,  as  a  condition  of  permitting  any 
person  to  be  registered  under  subsection  la), 
that  such  person— 

"lA)  give  a  bond  in  such  sum  as  the  Secre- 
tary determines  appropriate,  and 
"IB)  agree  to  the  imposition  of  a  lien— 
"li)  on  such  property  lor  rights  to  proper- 
ty) of  such  person  used  in  the  trade  or  busi- 
ness for  which  the  registration  is  sought,  or 
"Hi)  with  the  consent  of  such  person,  on 
any  other  property  lor  rights  to  property)  of 
such  person  as  the  Secretary  determines  ap- 
propriate. 

Rules  similar  to  the  rules  of  section  6323 
shall  apply  to  the  lien  imposed  pursuant  to 
this  paragraph. 

"12)  Release  or  discharge  of  lien.— If  a 
lien  is  imposed  pursuant  to  paragraph  ID, 
the  Secretary  shall  issue  a  certificate  of  dis- 
charge or  a  release  of  such  lien  in  connec- 
tion with  a  transfer  of  the  property  if  there 
is  furnished  to  the  Secretary  land  accepted 
by  him)  a  bond  in  such  sum  as  the  Secretary 
determines  appropriate  or  the  transferor 
agrees  to  the  imposition  of  a  substitute  lien 
under  paragraph  IDIB)  in  such  sum  as  the 
Secretary  determines  appropriate.  The  Sec- 
retary shall  respond  to  any  request  to  dis- 
charge or  release  a  lien  imposed  pursuant  to 
paragraph  ID  in  connection  with  a  transfer 
of  property  not  later  than  90  days  after  the 
date  the  request  for  such  a  discharge  or  re- 
lease is  Tnade. 

"lo  Denial,  Revocation,  or  Suspension  of 
Registration.— Rules  similar  to  the  rules  of 
section  42221c)  shall  apply  to  registration 
under  this  section. 

"Id)  Information  Reporting.— The  Secre- 
tary may  require— 

"ID  information  reporting  by  any  person 
registered  under  this  section,  and 

"12)  information  reporting  by  such  other 
persons  as  the  Secretary  deems  necessary  to 
carry  out  this  part  " 

12)  Clarification  of  general  registration 
RULES.— Subsection  Ic)  of  section  4222  is 
amended— 

I  A)  by  striking  "revoked  or  suspended"  in 
the  material  preceding  paragraph  ID  and 
inserting  "denied,  revoked,  or  suspended", 

IB)  by  striking  "revocation  or  suspension" 
each  place  it  appears  and  inserting  "denial 
revocation,  or  suspension",  and 

IC)  by  striking  in  the  heading  "Revoca- 
TiON  OR  Suspension"  and  inserting  "Denial, 
Revocation,  or  Suspension". 

13)  Disclosure  permitted  of  registration 
information.— Subsection  Ik)  of  section  6103 
is  amended  by  adding  at  the  end  thereof  the 
follotDing  new  paragraph: 

"17)  Disclosure  of  excise  tax  registra- 
tion information.— To  the  extent  the  Secre- 
tary determines  that  disclosure  is  necessary 
to  permit  the  effective  administration  of 
subtitle  D,  the  Secretary  may  disclose— 


"lA)  the  name,  address,  and  registration 
number  of  each  person  who  is  registered 
under  any  provUion  of  subtitle  D  land,  in 
the  case  of  a  registered  terminal  operator, 
the  address  of  each  terminal  operated  by 
such  operator),  and 

"IB)  the  registration  status  of  any 
person. " 

14)  Conforming  amendment.— Section  4093 
is  amended  by  striking  subsection  le)  Irelat- 
ing  to  special  administrative  rules)  and  by 
redesignating  subsection  If)  as  subsection 
le). 

Ic)  Certain  Additional  Persons  Liable  for 
Tax  Where  Willful  Failure  To  Pay.— Sub- 
part C  of  part  III  of  subchapter  A  of  chapter 
32  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC  4in.  CERTAIN  ADDITIONAL  PERSONS  UABLE 
FOR  TAX  WHERE  WILLFUL  FAILVRE  TO 
PAY. 

"In  any  case  in  which  there  is  a  willful 
failure  to  pay  the  tax  imposed  by  section 
4081  or  4091,  each  person— 

"ID  who  is  an  officer,  employee,  or  agent 
of  the  taxpayer  who  is  under  a  duty  to 
assure  the  payment  of  such  tax  and  who 
willfully  fails  to  perform  such  duty,  or 

"12)  who  willfully  causes  the  taxpayer  to 
fail  to  pay  such  tax, 

shall  be  jointly  and  severally  liable  with  the 
taxpayer  for  the  tax  to  which  such  failure  re- 
lates. " 

Id)  Refunds  in  Certain  Cases.— 

ID  In  general.— Section  4081  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"le)  Refunds  in  Certain  Cases.— Under  reg- 
ulations prescribed  by  the  Secretary,  if  any 
person  who  paid  the  tax  imposed  by  this  sec- 
tion with  respect  to  any  gasoline  establishes 
to  the  satisfaction  of  the  Secretary  that  a 
prior  tax  was  paid  land  not  credited  or  re- 
funded) with  respect  to  such  gasoline,  then 
an  amount  equal  to  the  tax  paid  by  such 
person  shall  be  allowed  as  a  refund  Iwithout 
interest)  to  such  person  in  the  same  manner 
as  if  it  were  an  overpayment  of  tax  imposed 
by  this  sectioTL  " 

12)  Denial  of  credits.— Subsection  Id)  of 
section  6416  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  the  tax 
imposed  by  section  4081  in  the  case  of  re- 
funds described  in  section  4081  le)." 

le)  Technical  and  Conforming  Amend- 
ments.— 

ID  Paragraph  ID  of  section  6724ld)  is 
amended  by  striking  "or"  at  the  end  of 
clause  Ix),  by  sinking  ",  or  subsection  le), " 
in  clause  Ixi),  by  striking  the  period  at  the 
end  of  clause  Ixi)  and  inserting  ",  or",  and 
by  inseHing  after  clause  Ixi)  the  following 
new  clause: 

"Ixii)  section  4101ld)  Irelating  to  informa- 
tion reporting  with  respect  to  fuels  taxes). " 

12)  Subsection  la)  of  section  4081  is 
amended  by  striking  paragraph  13). 

13)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  32  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4103.  Certain  additional  persons  liable 
for  tax  where  willful  failure  to 
pay. " 

If)  Effective  Dates.— 

ID  In  general.— Except  as  provided  in 
paragraph  12),  the  amendments  made  l>y 
this  section  shall  take  effect  on  July  1.  1991. 

12)  Registration,  etc.— The  amendments 
made  by  subsections  lb),  Ic),  and  le)  lother 
than  paragraph  12)  thereof)  shall  take  effect 
on  December  1,  1990. 
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SEC  llZli.  ISCREASE  A\D  EXTESSIOS  OF  A  VIATIOS- 
RELATED  TAXES  A.\D  THIST  FISD. 
REPEAL  OF  REDlCTIO.y  l\  RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportation  of  persons.— Subsec- 
tions (a)  and  (bl  of  section  4261  are  each 
amended  by  striking  "8  percent"  and  insert- 
ing "10  percent". 

(2)  Transportation  of  PROPERTY.-Subsec- 
tion  (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent"  and  inserting  "6.25  per- 
cent". 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
portation beginning  after  November  30. 
1990,  but  shall  not  apply  to  amounts  paid 
on  or  before  such  date. 

lb)  Increase  in  Rates  on  Fuel.— 

ID  In  general.— Paragraph  (3)  of  section 
40911b)  is  amended— 

lA)  by  striking  "14  cents"  and  inserting 
"17.5  cents",  and 

IB)  by  inserting  "except  as  provided  in 
subsection  Id)." after  "paragraph  11),". 

12)  Conforming  amendments.— 

lA)  Paragraph  (1)  of  section  4041(c)  is 
amended  by  striking  "14  cents"  and  insert- 
ing "17.5  cents". 

IB)li)  Subparagraph  (B)  of  section 
4041(k)(l).  as  amended  by  section  11211.  is 
amended  to  read  as  follows: 

"(B)  the  rate  of  the  tax  imposed  by  subsec- 
tion (c)(1)  shall  be  the  comparable  rate 
under  section  4091(d).  and". 

(ii)  Subparagraph  (B)  of  section 
4041(m)(l)  is  amended  to  read  as  follows: 

"(Bl  the  rate  of  the  tax  imposed  by  subsec- 
tion (c)(1)  shall  be  the  comparable  rate 
under  section  4091(d)(1)." 

(C)(i)  Paragraphs  (1)  and  12)  of  section 
4091  Id)  are  amended  to  read  as  follows: 

"ID  In  general.— The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be— 

"IA>  4.1  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 

"Ii)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  las  defined  in  section 
4081(c)(3)).  and 

"Hi)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  IB),  and 

"IB)  4.56  cents  per  gallon  in  the  case  of  the 
sale  of  aviation  fuel  for  use  lat  the  time  of 
such  sale)  in  producing  a  mixture  described 
in  subparagraph  lA). 

In  the  case  of  a  sale  described  in  subpara- 
graph IB),  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  be  1/9 
cent  per  gallon. 

"12)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  tax 
was  imposed  under  subsection  (a)  at  the  Air- 
port and  Airway  Trust  Fund  financing  rate 
equivalent  to  4.1  cents  per  gallon  by  reason 
of  this  subsection  (or  with  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427(f)(1)).  such  person 
shall  be  treated  as  the  producer  of  such  avia- 
tion fuel.  The  amount  of  tax  imposed  on  any 
sale  of  such  aviation  fuel  by  such  person 
shall  be  reduced  by  the  amount  of  tax  im- 
posed (and  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel. " 

(ii)  The  heading  for  subsection  Id)  of  sec- 
tion 4091  is  amended  by  striking  "Exemp- 
tion FROM"  and  inserting  "Reduced  Rate 
of". 

ID)  Section  4091  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"le)  Lower  Rates  of  Tax  on  Alcohol  Mix- 
tures Not  Made  From  Ethanol.  —In  the  case 
of    a     mixture    described     in     subsection 


lc)ll)lA)li)  or  ld)ll)lA)(i)  none  of  the  alco- 
hol in  which  is  ethanol— 

"ID  subsections  lc)iDiA)  and  Ic)l2).  and 
subsections  id)ll)IA)  and  Id)i2).  shall  each 
be  applied  by  substituting  rates  which  are 
0.6  cents  less  than  the  rates  contained  there- 
in, and 

"12)  subsections  lOlliiB)  and  ld)ll)lB) 
shall  be  applied  by  substituting  rates  which 
are  10/9  of  the  rates  determined  under  para- 
graph ID." 

13)  Subsection  If)  of  section  6427  is 
amended  to  read  as  follows: 

"If)  Gasoline.  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— 

"ID  In  general.— Except  as  provided  in 
subsection  Ik),  if  any  gasoline,  die sel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  4081  or  4091  at  the  regular  tax  rate 
is  used  by  any  person  in  producing  a  mix- 
ture described  in  section  40811c). 
4091(c)(1)(A).  or  4091(d)(1)(A)  las  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  (without  interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular  tax 
rate  over  the  incentive  tax  rate  with  respect 
to  such  fuel. 

"(2)  Definitions.— For  purposes  of  para- 
graph (D— 

"(A)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 

"Ii)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(B)  Incentive  tax  rate.— The  term  'incen- 
tive tax  rate'  means— 

"Ii)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  tcith  re- 
spect to  fuel  described  in  subsection  icIU) 
thereof, 

"Hi)  in  the  case  of  diesel  fuel,  the- aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(c)(1)(B)  thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof 

"(3)  Coordination  with  other  repayment 
provisions. — No  amount  shall  be  payable 
under  paragraph  (1)  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 
spect to  which  an  amount  is  payable  under 
subsection  (d).  (e).  or  (I)  of  this  section  or 
under  section  6420  or  6421. 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30.  1995.  " 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1.  1990. 

(5)  Floor  stocks  taxes.— 

(A)  Imposition  of  tax.— In  the  case  of  avia- 
tion fuel  on  which  tax  was  imposed  under 
section  4041(c)(1)  or  4091  of  the  Internal 
Revenue  Code  of  1986  before  December  1. 
1990.  and  which  is  held  on  such  date  by  any 
person,  there  is  hereby  imposed  a  floor 
stocks  tax  on  such  fuel. 

(B)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  subparagraph  (A)  shall  be  3.5  cents 
per  gallon. 

(C)  Liability  for  tax  and  method  of  pay- 
ment.— 


(i)  Liability  for  tax.— A  person  holding 
fuel  on  December  1.  1990.  to  which  the  tax 
imposed  by  this  paragraph  applies  shall  be 
liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(Hi)  Time  for  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  on  or  before 
May  31,  1991. 

(D)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  Held  by  a  person.— Fuel  shall  be  con- 
sidered as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not 
delivery  to  the  person  has  been  made). 

(ii)  Aviation  fuel.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  4092(a)  of  such  Code. 

(Hi)  Secretary.— TJie  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  excltLSively  for 
any  use  which  is  a  nontaxable  use  (as  de- 
fined in  section  6427(1)  of  such  Code). 

(F)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4091 
of  such  Code  shall,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
paragraph,  apply  with  respect  to  the  floor 
stock  taxes  imposed  by  this  paragraph  to  the 
same  extent  as  if  such  taxes  were  imposed  by 
such  section  4091. 

(c)  Special  Rules  for  Deposits  of  Tax 
Revenues.— 

(1)  Section  9502  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Special  Rules  for    Transfers  Into 
Trust  Fund.— 
"(D    Increases   in   tax   revenues   before 

1993  TO  REMAIN  IN  GENERAL  FUND.— In  the  COSC 

of  taxes  imposed  before  January  1.  1993.  the 
amounts  which  would  (but  for  this  para- 
graph/ be  required  to  be  appropriated  under 
paragraphs  (1).  (2).  and  (3)  of  subsection  (b) 
shall  be  3  cents  per  gallon  less  (3.5  cents  per 
gallon  less  in  the  case  of  taxes  imposed  by 
section  4041(c)(1)  and  4091)  than  the 
amounts  which  would  (but  for  this  sentence) 
be  appropriated  under  such  paragraphs. 
"(2)  Certain  taxes  on  alcohol  mixtures 

TO  REMAIN  IN  GENERAL  FUND.—FOr  pUrpOSCS  Of 

this  section,  the  amounts  which  would  (but 
for  this  paragraph)  be  required  to  be  appro- 
priated under  paragraphs  (1).  (2).  and  (3)  of 
subsection  (b)  shall  be  reduced  by— 

"(A)  0.6  cent  per  gallon  in  the  case  of  taxes 
imposed  on  any  mixture  at  least  10  percent 
of  which  is  alcohol  (as  defined  in  section 
4081(c)(3))  if  any  portion  of  such  alcohol  is 
ethanol.  and 

"(B)  0.67  cent  per  gallon  in  the  case  of  fuel 
used  in  producing  a  mixture  described  in 
subparagraph  (A)." 

(2)  Paragraph  (21  of  section  9502(b)  is 
amended  by  inserting  "and  the  deficit  reduc- 
tion rate"  after  "financing  rate". 

(d)  Extension  of  Taxes  and  Trust  Fund.— 

(1)  Transportation  taxes.— Sections 
4261(g)  and  4271(d)  are  each  amended  by 
striking  "January  1.  1991"  and  inserting 
"January  1,  1996". 

(2)  Fuel  taxes.— 

(A)  Subparagraph  (B)  of  section 
4091(b)(6).  as  redesignated  by  section  11211, 
is  amended  by  striking  "January  1,  1991" 
and  inserting  "January  1,  1996". 

(B)  Paragraph  (5)  of  section  4041(c)  is 
amended  by  striking  "December  31.  1990" 
and  inserting  "December  31,  1995". 
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131  Deposits  into  trust  fund. -Subsection  of  section  4064(b)(S)  (defining  manufactur-  ed  in  a  foreign  trade  zone  on  the  effective 

(bJ  of  section  9502  /relating  to  transfer  to  erJ  is  amended  to  read  as  follows:  date    of   any    increase    in    tax    under    the 

Airport  and  Airway  Trust  Fund  of  amounts  -IB)    Lenothening    treated   as    manufac-  amendments  made  by  thU  part  or  part  I 

eguivalent  to  certain  taxes)  is  amended  by  TURE.-For  purposes  of  this  section,  subchap-  shall  be  subject  to  floor  stocks  taxes  imposed 

striking  "January  1.  1991 "  each  place  it  ap-  ter  G  of  this  chapter,  and  section  6416(b)(3).  by  such  parts  if— 

pears  and  inserting  "January  1.  1996-:  the  lengthening  of  an  automobile  by  any  (1)  internal  revenue  taxes  have  been  deter- 

(4)  Expenditure  purposes  to  include  the  person  shall  be  treated  as  the  manufacture  mined,  or  customs  duties  liquidated   with 
FEDERAL  A  viATioN  ADMINISTRATION  RESEARCH,  of  an  automobile  by  such  person.  ••  respect  to  such  article  before  such  date  put- 
engineering.    AND   DEVELOPMENT  AUTHORiZA-  (d)  REPEAL  OF  SPECIAL   RULES  FOR  SMALL  suant  to  a  request  made  Under  the  istp^vi- 
TioN  ACT  OF  1990  AND  THE  AVIATION  SAFETY  AND  MANUFACTURERS.-Section   4064   IS   amended  SO  of  section  3(a)  Of  such  AcL  Or         '"'™" 
CAPACITY  EXPANSION  ACT  OF  i990.-Subpara-  by  Striking  subsecHon  (d).  (O)  such  article  is  held  nn\,,rh  /*/,/»  „„w», 
graph  (A)  of  section  9502(d)(1)  is  amended  (e)  Effective  Dates.-  thesulervZTnnfarfJL?^^^^^^ 
by  striking  "(as  such  Acts  were  in  effect  on  <V  Subsections  (a)  and  (b).-The  amend-  a^t  to  m7 2d  proviso  oUuc7secHon3^aT'" 
the  date  of  the  enactment  of  the  Airport  and  ments  made  by  subsections  (a)  and  (b)  shall  pTl^rrr    t-   v                    section  3(a). 
Airway  Sufety  and  Capacity  Expansion  Act  apply  to  sales  after  December  31.  1990.  PART  III— TAXES  ON  LUXURY  ITEMS 
of  1987)"  and  inserting  "or  the  Federal  Avia-  (2)     Subsection     (c).—The     amendments  '^'^<  'i^^i  taxes  o.\  lixiry  ITE.HS. 
tion  Administration  Research.  Engineering,  made  by  subsection  (c)  shall  take  effect  on  <o-)  In  General.— Chapter  31   (relating  to 
and  Development  Authorization  Act  of  1990  January  1.  1991.  retail  excise  taxes)  is  amended  by  redesig- 
or  the  Aviation  Safety  and  Capacity  Expan-  (3)  Subsection  (d).—The  amendment  made  nating  subchapters  A  and  B  as  subchapters 
sion  Act  of  1990  (as  such  Acts  were  in  effect  by  subsection   (d)  shall  take  effect  on   the  B    and    C.    respectively,    and    by    inserting 
on  the  date  of  the  enactment  of  the  Aviation  date  of  the  enactment  of  this  section.  before  subchapter  B  (as  so  redesignated)  the 
Safety    and    Capacity    Expansion    Act    of  sec.  inn.  telephose  e.xcise  tax  mmiriED  a\d  following  new  subchapter: 

^^f/i;                     r>                            „  MADE  PERMA.\E.\T.  "SUBCHAPTER  A-CerTAIN  LUXURY  ITEMS 

(e)  Repeal  OF  Reduction  IN  Rates.-  (a)  Tax  Made  PERMANENT.-Paragraph  (2)  -pnr,  t  in,r,r.,iHnr.  r.f  f^^.. 

(1)  Section  4283  (relating  to  reduction  in  of  section  42Sl(b)  is  amended  by  striking  Imposition  of  taxes, 

aviation  related  taxes  in  certain  cases)  is  "percent:"  and  all  that  follows  and  inserting  "^'^''^  ' I- ^^^^^^  of  general  applicability, 

hereby  repealed.  "percent.  "  "PART  I.  IMPOSITION  OF  TAXES 

chlX'cTchtTnVal^e^nld"^^^^  .iJ^.^""'"""^    °'    ""'^"^    '''''""''■  "^"^^-'  '    ^--"f-  -'»*'^'"-  'oaU.  and 

ing  the  item  relating  to  section  4283.  d)  In  GENERAL.-Subsection  (e)  of  section  ..ok       ,  r,    °"''^,      '     ^  , 

<3)    Subsection    (c)    of   section    4041    is  6302  (relating  to  time  for  deposit  of  taxes  of  ^^^P'^'-^  B.  Jewelry  and  furs, 

amended  by  striking  paragraph  (6).  airline  tickets)  is  amended—  "Subpart  A— Passenger  Vehicles.  Boat^  and 

SEC.  II2I4.  ISCREASE  IS  HARBOR  MAI\TE\\\CE  (A)  by  inserting   "Communications  Serv-  Aircraft 

,    ^  ^^'  tCES  AND"  before  "Airline",  and  "Sec.  4001.  Passenger  vehicles. 

(a)  In  GENERAL.-Subsection  (b)  of  section  (B)  by  inserting  "section  4251  or"  before  -vec  4002  Rnnt^: 
4461  is  amended  by  striking  "0.04  percent"  "subsection  (a)  or  (b)"  aoais. 
and  inserting  "0.125  percent".  (2)  Effective  DATE.-The  amendment  made  "^^'^-  ^°''^-  ^^^^^'^*- 

(b)  Effective     DATE.-The     amendment  by  paragraph  ( 1 )  shall  apply  to  payments  of  "Sec.  4004.  Rules  applicable  to  subpart  A. 
made  by  subsection  (a)  shall  take  effect  on  taxes    considered    collected    during    semi-  •■•'>«"  ^Mi-  pas.se.\ver  vehicles. 

January  1.  1991.  monthly  periods  beginning  after  December  "(a)  Imposition  of  Tax.— There  is  hereby 

sec  ims.  ^^.!?';;;««;  "^^^^J'*^^^^^  31  1990.  imposed  on  the  1st  retail  sale  of  any  passen- 

,    ,  r    ^  ■'»7WK^C£  T^.VA  TRlSTn.\DTA.tES.  (c)  One-Time  FILING  OF  TELEPHONE  EXCISE  ger  vehicle  a  tax  equal  to  10  percent  of  the 

Jc  ,^'!         '"^!:\:^'"^''^J^^  J^.!  o-^*^'^"'"'  ^-^^  exemption  certificates.-  price  for  which  so  sold  to  the  extent  such 

4081(d)  IS  amended  to  read  as  follows:  (1)  In  OENERAL.-Section  4253  is  amended  price  exceeds  $30  000 

"(21  Leaking  underground  storage  tank  by  adding  at  the  end  thereof  the  following  "(b)  Passenger  Vehicle  - 

TRUST  FUND  financing   RATE.-The   Leaking  new  subsection:  "fi,  /^  generau-Fot  purposes  of  subsec- 

1"J?.T^:°""/         7"'  l^""",.^^/  f^rW,  """  ^"■"'°  °' ^^^^''T'ON  Certificates.-  tion  (a),  the  term  passenger  vehicle'  means 

nancing  rate  under  subsection  (a)(2)  shall  "(1)  In  GENERAL.-In  order  to  claim  an  ex-  any  4-wheeled  vehicle- 

'"'/hf^''i-«'i{^rv?^^  mJir  ^L^^^^-  "      w        ,  emption  under  subsection  (c).  (h).  (i).  or  (j).  "(A)  which  is  manufactured  primarily  for 

rrlnL  hJ^TZiiJ^rJ^f,   amendrnent  a  person  shall  provide  to  the  provider  of  use  on  public  streeU.  roads,  and  highways, 

made  by  subsection  (a)  shall  take  effect  on  communications  services   a  statement   (in  and 

December  1.  1990.  such  form  and  manner  as  the  Secretary  may  "(B)  which  is  rated  at  6.000  pounds  un- 

SEC  ims.  .i.tiE.SD.HE.\TS  TO  GAS  GVZZLER  TAX  provide)  Certifying  that  such  person  is  enti-  loaded  gross  vehicle  weight  or  less 

(a)  Increase  in  Rate  of  Tax.— Subsection  tied  to  such  exemption.  "(2)  Special  rules  — 

(a)  of  section  4064  (relating  to  gas  guzzler  "(2)  Duration  of  CERTiFicATE.-Any  state-  "(A)  Trucks  and  vans -In  the  case  of  a 

tax)  IS  amended  to  read  as  follows:  ment  provided   under  paragraph   (1)  shall  truck  or  van.  paragraph  (1)(B)  shall  be  ap- 

(a)  IMPOSITION  of  TAx.-There  is  hereby  remain  in  effect  until-  pUed  by  substituting  'gross  vehicle  weight' 

imposed  on  the  sale  by  the  manufacturer  of  "(A)  the  provider  of  communications  serv-  for  unloaded  gross  vehicle  weight' 

each  automobile  a  tax  determined  in  accord-  ices  has  actual  knowledge  that  the  informa-  "(B)  LiMousiNES.-In  the  case  of  a  limou- 

o-ncewitJi  the  following  table:  tion  provided  in  such  statement  is  false,  or  sine,  paragraph  (1)  shall  be  applied  without 

^nf  ihi  LZTrZ  .  "'^!jr\  ^'°"'''"''  "  "°'^'"''  ""  '"^  ^''''-  ''^''"^  '°  subparagraph  (B)  thereof 

°i  ,^/,,r  /h!  n^J^  f""*  """^  "*^  provider  of  the  statement  is  no  "(c)  Exceptions  for   Taxicabs,   ETC.-The 

^nhl^lfniut                               TK    ,      ■  °'**'^^  entitled  to  an  exemption  described  in  tax  imposed  by  this  section  shall  not  apply 

7ne^tf2  5                                               w  paragraph  (1).  to  the  sale  of  any  passenger  vehicle  forJe 

At  least  21  5  but  less  iiian  22  S 1  0()0  ^-^  **'*''  ^''^ormation  provided  in  such  state-  by  the  purchaser  exclusively  in  the  active 

At  least  20  5  but  less  than  21  5 1  300  ''*^"'  "  "^  ^°^ser  accurate,  the  person  pro-  conduct  of  a  trade  or  business  of  transport- 

At  least  19  5  but  less  than  20  5 1  700  "**'"'  *"'^''  statement  shall  inform  the  pro-  ing  persons  or  property  for  compensation  or 

At  least  18.5  but  less  than  19  5 2100  ^^^^^  °^  communications  services  within  30  hire. 

At  least  17.5  but  less  than  18.5 2,600  <^ays  of  any  change  of  information."  SEC  4t«i.  boats. 

At  least  16.5  but  less  than  17.5 3,000  '2J  Effective  date.-  "(a)  Imposition  of  TAX.-There  is  hereby 

At  least  IS.S  but  less  than  16.5 3.700  '^'  '^  aENERAL.-The  amendment  made  by  imposed  on  the  1st  retail  saU  of  any  boat  a 

At  least  14.5  but  less  than  15.5 4,500  Paragraph  (1)  shall  apply  to  any  claim  for  tax  equal  to  10  percent  of  the  price  for  which 

At  least  13.5  but  less  than  14.5 5,400  exemption  made  after  the  date  of  the  enact-  30   sold    to    the   extent   such   price   exceeds 

At  least  12.5  but  less  than  13.5 6.400  ment  of  thU  Act.  SIOO.OOO 

Less  than  12.5 7,700."  <B)  Duration  of  existing  certificates.-  "(b)  ExcEPTiONS.-The  tax  imposed  by  thU 

(b)  Limousines  Included  Without  Regard  Any  annual  certificate  of  exemption  effec-  section  shall  not  apply  to  the  sale  of  any 

r^^^/^f/ff^""^"""^'':?^.''''''    '"^^   °^  '''^"°"  'l"*",,""  '"^•^''^^  °^  '"«  enactment  of  this  Act  boat  for  use  by  the  purchaser  exclusively  in 

4064(b)(1)  M  amended  by  adding  at  the  end  'hall  remain  effective  until  the  end  of  the  the  active  conduct  of— 

thereof  the  following  new  sentence:  annual  period.  -fj,  ^  trade  or  business  of  commercial 

In  the  case  of  a  limousine,  the  preceding  sec  imn  floor  stocks  tax  treatmest  of  arti-  fishing  or  transporting  persons  or  property 

sentence  shall  be  applied  without  regard  to  cles  is  eoreics  trade  Zoses  for  compensation  or  hire  or              ''    "     » 

cla.use(ii). "  Notwithstanding  the  Act  of  June  18.  1934  "(2)  any  other  trade  or  bus'iness  unless  the 

(c)  Repeal  of  Exception  for  Lengthening  (48  Stat  998.  19  U.S.C  81a)  or  any  other  boat  U  to  be  used  predominantly  in  any  ac- 
ExisTiNG   AuTOMOBiLES.-Subparagraph    (B)  provision  of  law.  any  article  which  is  local-  tivity  which  U  of  a  type  generally  consid- 
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ered    to    constitute    entertainment,    amuse- 
ment, or  recreation. 

"SfC.  4003.  .AIRCRAhT. 

"<a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  aircraft 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $250,000. 

"(bl  Aircraft.— For  purposes  of  this  sec- 
tion, the  term  'aircraft'  means  any  air- 
craft— 

"(1)  which  is  propelled  by  a  motor,  and 

"12)  which  is  capable  of  carrying  1  or  more 
individuals. 

"(c)  80  Percent  General  Business  Use.— 

"(1)  In  GENERAL.-The  tax  imposed  by  this 
section  shall  not  apply  to  the  sale  of  any  air- 
craft if  80  percent  of  the  use  by  the  purchas- 
er is  in  any  trade  or  business. 

"(2)  Proof  of  business  use.— On  the 
incoTue  tax  return  for  each  of  the  1st  2  tax- 
able years  ending  after  the  date  an  aircraft 
on  which  no  tax  was  imposed  by  this  section 
by  reason  of  paragraph  11)  was  placed  in 
service,  the  taxpayer  filing  such  return  shall 
demonstrate  to  the  satisfaction  of  the  Secre- 
tary that  the  use  of  such  aircraft  during 
each  such  year  met  the  requirement  of  para- 
graph (1). 

"(3)  Imposition  of  luxury  tax  where  fail- 
ure of  proof.— If  the  requirement  of  para- 
graph (2)  is  not  met  for  either  of  the  taxable 
years  referred  to  therein,  the  taxpayer  filing 
such  returns  shall  pay  the  tax  which  would 
(but  for  paragraph  (1))  have  been  imposed 
on  such  aircraft  pliis  interest  determined 
under  subchapter  C  of  chapter  67  during  the 
period  beginning  on  the  date  such  tax  would 
otherwise  have  been  imposed.  If  such  tax- 
payer fails  to  pay  the  tax  imposed  pursuant 
to  the  preceding  sentence,  no  deduction 
shall  be  allowed  under  section  168  for  any 
taxable  year  with  respect  to  the  aircraft  in- 
volved. 

"(d)  Other  Exceptions.— The  tax  imposed 
by  this  section  shall  not  apply  to  the  sale  of 
any  aircraft  for  use  by  the  purchaser  exclu- 
sively— 

"(1)  in  the  aerial  application  of  fertilizers 
or  other  substances, 

"(2)  in  the  case  of  a  helicopter,  in  a  use  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
4261(e), 

"(3)  in  a  trade  or  business  of  providing 
flight  training,  or 

"(4)  in  a  trade  or  business  of  transporting 
persons  or  property  for  compensation  or 
hire. 

"SEC.  4004.  RILES  APPLICABLE  TO  SI  BPART  .4. 

"(a)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  imposed  under 
this  subpart  on  the  sale  of  any  article— 

"(1)  to  the  Federal  Government,  or  a  State 
or  local  government,  for  use  exclusively  in 
police,  firefighting.  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or  in  public  works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"(b)  Separate  Purchase  of  Article  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

"(1)  In  GENERAL.-Except  as  provided  in 
paragraph  (2),  if— 

"(A)  the  owner,  lessee,  or  operator  of  any 
article  taxable  under  this  subpart  (deter- 
mined without  regard  to  price)  installs  (or 
causes  to  be  installed)  any  part  or  accessory 
on  such  article,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  article  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 


of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  (if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

"(Hi)  the  price  for  which  the  passenger  ve- 
hicle, boat,  or  aircraft  was  sold,  over 

"(B)  $30,000  in  the  case  of  a  passenger  ve- 
hicle, $100,000  in  the  case  of  a  boat,  and 
$250,000  in  the  case  of  an  aircraft. 

"(3)  Exceptions.— Paragraph  (1)  shall  not 
apply  if- 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory,  or 

"(B)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  de- 
scribed in  paragraph  (1)  with  respect  to  the 
taxable  article  does  not  exceed  $200  (or  such 
other  amount  or  amounts  as  the  Secretary 
may  by  regulation  prescribe). 

"(4)  Installers  secondarily  liable  for 
tax.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

"(c)  Imposition  of  Tax  on  Sales,  Etc., 
Within  2  Years  of  Articles  Purchased  Tax- 
Free.— 

"(1)  In  general.— If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  article 
by  reason  of  its  exempt  use,  and 

"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  article  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial non-exempt  use  of  such  article, 
then  such  sale  or  use  of  such  article  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  article  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use 
of  an  article  if  the  1st  retail  sale  of  such  ar- 
ticle is  not  taxable  under  this  subchapter  by 
reason  of  such  use. 

"Subpart  B— Jewelry  and  Furs 
"Sec.  4006.  Jewelry. 
"Sec.  4007.  Furs. 

"SEC.  4000.  JEWELRY. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  jewelry 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $10,000. 

"(b)  Jewelry.— For  purposes  of  subsection 
(a),  the  term  'jewelry'  means  all  articles 
commonly  or  commercially  known  as  jewel- 
ry, whether  real  or  imitation,  including 
watches. 

"(c)  Manufacture  From  Customer's  Mate- 
rial.—If— 

"(1)  a  person,  in  the  course  of  a  trade  or 
business,  produces  jewelry  from  material 
furnished  directly  or  indirectly  by  a  custom- 
er, and 

"(2)  the  jewelry  is  for  the  use  of,  and  not 
for  resale  by,  such  customer, 
the  delivery  of  such  jewelry  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
jewelry  for  a  price  equal  to  its  fair  market 
value  at  the  tim£  of  such  delivery. 

"SEC.  4007.  FIRS 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  the  follow- 
ing articles  a  tax  equal  to  10  percent  of  the 


price  for  which  so  sold  to  the  extent  such 
price  exceeds  $10,000: 

"(1)  Articles  made  of  fur  on  the  hide  or 
pelt. 

"(2)  Articles  of  which  such  fur  is  a  major 
component 

""(b)  Manufacture  From  Customer's  Mate- 
rial.—If— 

""(1)  a  person,  in  the  course  of  a  trade  or 
business,  produces  an  article  of  the  kind  de- 
scribed in  subsection  (a)  from  fur  on  the 
hide  or  pelt  furnished,  directly  or  indirectly, 
by  a  customer,  and 

"(2)  the  article  is  for  the  use  of,  and  not 
for  resale  by.  such  customer, 
the  delivery  of  such  article  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
article  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  such  delivery. 

"PART  i:—RULLS  OF  GENERAL 
APPLICABILITY 
"Sec.  4011.  Definitions  and  special  rules. 
""Sec.  4012.  Termination. 

SEC.  4011.  DEFISmoSS  ASD  SPECIAL  RILES 

'"(a)  1st  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  "1st  retail  sale'  means 
the  1st  sale,  for  a  purpose  other  than  resale, 
after  manufacture,  production,  or  importa- 
tion. 

""(b)  Use  Treated  As  Sale.— 

'"(1)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  this  subchapter  (includ- 
ing any  use  after  importation/  before  the  1st 
retail  sale  of  such  article,  then  such  person 
shall  be  liable  for  tax  under  this  subchapter 
in  the  same  manner  as  if  such  article  were 
sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use 
of  an  article  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of, 
another  article  taxable  under  this  subchap- 
ter to  be  manufactured  or  produced  by  him. 

"(31  Exemption  for  demonstration  use  of 
passenger  vehicles.— Paragraph  (1)  shall 
not  apply  to  any  use  of  a  passenger  vehicle 
as  a  demonstrator  for  a  potential  customer 
while  the  potential  customer  is  in  the  vehi- 
cle. 

"'(4)  Exception  for  use  after  importation 
of  certain  articles.— Paragraph  (1)  shall 
not  apply  to  the  use  of  an  article  after  im- 
portation if  the  user  or  importer  establishes 
to  the  satisfaction  of  the  Secretary  that  the 
1st  use  of  the  article  occurred  before  Janu- 
ary 1,  1991,  outside  the  United  States. 

""(5)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph 
(1).  the  lax  shall  be  computed  on  the  price  at 
which  similar  articles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

■•(c)  Leases  Considered  as  Sales.— For  pur- 
poses of  this  subchapter— 

"(1)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  an  arti- 
cle (including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such  ar- 
ticle) by  any  person  shall  be  considered  a 
sale  of  such  article  at  retail. 

"(2)  Special  rules  for  certain  leases  of 
passenger  vehicles,  boats,  and  aircraft.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  QUALIFIED  LEASE.— The  saU  of  o  passengcr 
vehicle,  boat,  or  aircraft  to  a  person  engaged 
in  a  leasing  or  rental  trade  or  business  of 
the  article  involved  for  leasing  by  such 
person  in  a  qualified  lease  shall  not  be  treat- 
ed as  the  1st  retail  sale  of  such  article. 

""(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A),  the  term  "qualified  lease' 
means— 
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"(iJ  any  lease  in  the  case  of  a  boat  or  an 
aircraft,  and 

"Hi)  any  long-term  lease  (as  defined  in 
section  4052)  in  the  case  of  any  passenger 
vehicle. 

"to  Special  rules.— fn  the  case  of  a  quali- 
fied lease  of  an  article  which  is  treated  as 
the  1st  retail  sale  of  such  article— 

"(i)  Determisatios  of  price.— The  tax 
under  this  subchapter  shall  be  computed  on 
the  lowest  price  for  which  the  article  is  sold 
by  retailers  in  the  ordinary  course  of  trade. 

"Hi)  Payment  or  tax.— Rules  similar  to  the 
rules  of  section  4217(e)f2)  shall  apply. 

"(Hi)      No      TAX      WHERE     EXEMPT      USE     BY 

LESSEE.— No  tax  shall  be  imposed  on  any 
lease  payment  under  a  qualified  lease  if  the 
lessee's  use  of  the  article  under  such  lease  is 
an  exempt  use  (as  defined  in  section 
4004(01  of  such  article. 

"(d)  Determination  of  Price.— 

"(II  In  GENERAL.-ln  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  lax  imposed  by  this 
subchapter, 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(Hi)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the 
1st  user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

Subparagraph  (BXiii)  shall  not  apply  for 
purposes  of  the  taxes  imposed  by  sections 
4006  and  4007. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"(e)  Parts  and  Accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on.  in  connection  with,  or  with  the  sale 
of  any  article  taxable  under  this  subchapter 
shall  be  treated  as  part  of  the  article. 

"(f)  Partial  Payments,  Etc.— In  the  case  of 
a  contract,  sale,  or  arrangement  described 
in  paragraph  (2),  (3).  or  (4)  of  section 
4216(c).  rules  similar  to  the  rules  of  section 
4217(e)(2)  shall  apply  for  purposes  of  this 
subchapter. 

"SEC.  4912.  TER.MISATI()S. 

"The  taxes  imposed  by  this  subchapter 
shall  not  apply  to  any  sale  or  use  after  De- 
cember 31.  1999." 

(b)  Exemption  for  Exports.— 

(1)  The  material  preceding  paragraph  (1) 
of  section  4221(a)  is  amended  by  striking 
"section  4051 "  and  inserting  "subchapter  A 
or  C  of  chapter  31". 

(2)  Subsection  (a)  of  section  4221  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  taxes 
imposed  by  subchapter  A  of  chapter  31. 
paragraphs  (1),  (3).  (4),  and  (5)  shall  not 
apply.  ■• 

(c)  Exemption  for  Sales  to  the  United 
States.— Section  4293  is  amended  by  insert- 
ing "subchapter  A  of  chapter  31,"  before 
"section  4041  ". 

(d)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "section  4053(a)(6)" 
and  inserting  "section  4001(c).  4002(b). 
4003(c).  4004(a).  or  4053(a)(6)". 


(2)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  "the  tax  imposed  by 
section  4051 "  and  inserting  "taxes  imposed 
by  subchapter  A  or  C  of  chapter  31 ". 

(3)  Subsection  (d)  of  section  4222  is 
amended  by  striking  "sections  4053(a)(6)" 
and  inserting  "sections  4001(c).  4002(b). 
4003(c).  4004(a).  4053(a)t6)". 

(el  Clerical  Amendment.— The  table  of  sub- 
chapters for  chapter  31  is  amended  to  read 
as  follows: 

"Subchapter  A.  Certain  luxury  items. 
"Subchapter  B.  Special  fuels. 
"Subchapter  C.  Heavy  trucks  and  trailers. " 

(f)  EFFFrr'VE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1. 
1991. 

(2)  Exception  for  binding  contracts.— In 
determining  whether  any  tax  imposed  by 
subchapter  A  of  chapter  31  of  the  Internal 
Revenue  Code  of  1986.  as  added  by  this  sec- 
tion, applies  to  any  sale  after  December  31. 
1990.  there  shall  not  be  taken  into  account 
the  amount  paid  for  any  article  (or  any  part 
or  accessory  thereforl  if  the  purchaser  held 
on  September  30.  1990.  a  contract  (which 
was  binding  on  such  date  and  at  all  times 
thereafter  before  the  purchase)  for  the  pur- 
chase of  such  article  (or  such  part  or  acces- 
sory). 

PART  IV— 4-YEAR  EXTENSION  OF 
HAZARDOUS  SUBSTANCE  SUPERFUND 

SEC.  11231.  I-YEAR  E.\TE.\SI().\  t)E  HAZAHMHS  .SIB- 
STA  \CE  .11  PERFl  WD. 

(a)  Extension  of  Taxes.— 

(II  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1986  are  each  amended 
by  striking  "January  1.  1992"  and  inserting 
"January  1.  1996": 

(Al  Section  59A(e)(l)  (relating  to  applica- 
tion of  environmental  tax). 

(Bl  Paragraphs  (1)  and  (31  of  section 
4611(e)  (relating  to  application  of  Hazard- 
ous Substance  Superfund  financing  rate). 

(2)  Paragraph  (2)  of  section  4611(e)  of 
such  Code  is  amended— 

(A)  by  striking  "1989"  and  inserting 
"1993". 

(B)  by  striking  "1990"  each  place  it  ap- 
pears and  inserting  "1994".  and 

(C)  by  striking  "1991"  each  place  it  ap- 
pears and  inserting  "1995". 

(b)  Increase  in  Aggregate  Tax  Which  May 
Be  Collected.— Paragraph  (3)  of  section 
4611(e)  of  such  Code  is  amended  by  striking 
"$6,650,000,000"  each  place  it  appears  and 
inserting  "SI  1.970.000.000"  and  by  striking 
"December  31.  1991"  and  inserting  "Decem- 
ber 31.  1995". 

(c)  Extension  of  Repa  yment  Deadline  for 
Superfund  Borrowing.— Subparagraph  (B) 
of  section  9507(d)(3)  is  amended  by  striking 
"December  31.  1991"  and  inserting  "Decem- 
ber 31,  1995". 

(d)  Extension  of  Althorization  of  Appro- 
priations to  Trust  Fund.— Subsection  (b)  of 
section  517  of  the  Superfund  Revenue  Act  of 
1986  (26  U.S.C.  9507  note)  U  amended  by 
striking  "and"  at  the  end  of  paragraph  (4). 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  1992.  $250,000,000. 
"(7)  1993.  $250,000,000. 
"(8)  1994.  $250,000,000.  and 
"(9)  1995,  $250,000,000." 


Subtitle  C— Other  Revenue  Inemte* 

PART  I  —INSURANCE  PROVISIONS 

Subpart  A— Provisions  Related  to  Policy 

Acquisition  Costs 

SSC.  IIMI.  CAPITALIZATIO.\  OF  POLICY  ACQUSITlOy 
EXPE.ySES. 

(a)  General  Rule.— Part  III  of  subchapter 
L  of  chapter  1  (relating  to  provisions  of  gen- 
eral application)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sectioru- 

-SEC.  KtK  CAPITA  LIZ ATlO.y  OF  CERTAIS  POUCY  AC- 
QllSmON  EXPB\SES. 

"(a)  General  Rule.— In  the  case  of  an  in- 
surance company— 

"(1)  specified  policy  acquisition  expenses 
for  any  taxable  year  shall  be  capitalized, 
and 

"(2)  such  expenses  shall  be  allowed  as  a  de- 
duction ratably  over  the  120-month  period 
beginning  with  the  first  month  in  the  second 
half  of  such  taxable  year. 

"(b)  5-Year  Amortization  for  First 
$5,000,000  of  Specified  Poucy  Acquisition 
Expenses.  — 

"(1)  In  general.— Paragraph  (21  of  subsec- 
tion (a)  shall  be  applied  with  respect  to  so 
much  of  the  specified  policy  acquisition  ex- 
penses of  an  insurance  company  for  any 
taxable  year  as  does  not  exceed  $5,000,000  by 
substituting  60-month' for  '120-month'. 

"(2)  Phase-out.— If  the  specified  policy  ac- 
quisition expenses  of  an  insurance  company 
exceed  $10,000,000  for  any  taxable  year,  the 
$5,000,000  amount  under  paragraph  (1) 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  of  such  excess. 

"(3)  Special  rule  for  members  of  con- 
trolled GROUP.— In  the  case  of  any  con- 
trolled group— 

"(A)  all  insurance  companies  which  are 
members  of  such  group  shall  be  treated  as  1 
company  for  purposes  of  this  subsection, 
and 

"(B)  the  amount  to  which  paragraph  (1) 
applies  shall  be  allocated  among  such  com- 
panies in  such  manner  as  the  Secretary  may 
prescribe. 

For  purposes  of  the  preceding  sentence,  the 
term  'controlled  group'  means  any  con- 
trolled group  of  corporations  as  defined  in 
section  1563(a):  except  that  subsections 
(a)(4l  and  (bl(2)(D)  of  section  1563  shall  not 
apply,  and  subsection  (b)(2)(C)  of  section 
1563  shall  not  apply  to  the  extent  it  excludes 
a  foreign  corporation  to  which  section  842 
applies. 

"(4)  Exception  for  acquisition  expenses 

attributable    7X5    CERTAIN    REINSURANCE    CON- 

TRACTS.— Paragraph  (1)  shall  not  apply  to 
any  specified  policy  acquisition  expenses  for 
any  taxable  year  which  are  attributable  to 
premiums  or  other  consideration  under  any 
reinsurance  contract. 

"(c)  Specified  Poucy  Acquisition  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  specified 
policy  acquisition  expenses'  means,  with  re- 
spect to  any  taxable  year,  so  much  of  the 
general  deductions  for  such  taxable  year  as 
does  not  exceed  the  sum  of— 

"(A)  1.75  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  annuity  contracts, 

"(B)  2.05  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  group  life  insurance 
contracts,  and 

"(C)  7. 7  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  not  described  in  subparagraph  (A) 
or  (B). 

"(2)  General  deductions.— The  term  'gen- 
eral deductions'  means  the  deductions  pro- 
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vided in  part  VI  of  subchapter  B  (sec.  161 
and  following,  relating  to  itemized  deduc- 
tions) and  in  part  I  of  subchapter  D  (sec. 
401  and  following,  relating  to  pension, 
profit  sharing,  stock  bonus  plans,  etc.). 

■■(d)  Net  Premiums.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  net  premiums' 
means,  with  respect  to  any  category  of  speci- 
fied insurance  contracts  set  forth  in  subsec- 
tion (c)(1).  the  excess  (if  any)  of— 

"(A)  the  gross  amount  of  premiums  and 
other  consideration  on  such  contracts,  over 
■'(B)  return  premiums  on  such  contracts 
and  premiums  and  other  consideration  in- 
curred for  reinsurance  of  such  contracts. 
The  rules  of  section  803(b)  shall  apply  for 
purposes  of  the  preceding  sentence. 

■'(2)  Amounts  determined  on  accrual 
BASIS.— In  the  case  of  an  in.surance  company 
subject  to  tax  under  part  II  of  this  subchap- 
ter, all  computations  entering  into  determi- 
nations of  net  premiums  for  any  taxable 
year  shall  be  made  in  the  manner  required 
under  section  811(a)  for  life  insurance  com- 
panies. 

"(3)  Treatment  of  certain  policyholder 
DIVIDENDS  AND  SIMILAR  AMOUNTS.— Net  premi- 
ums shall  be  determined  without  regard  to 
section  808(e)  and  without  regard  to  other 
similar  amounts  treated  as  paid  to.  and  re- 
turned by,  the  policyholder. 
"(4)  Special  rules  for  reinsurance.— 
"(A)  Premiums  and  other  consideration 
incurred  for  reinsurance  shall  be  taken  into 
account  under  paragraph  (1)(B)  only  to  the 
extent  such  premiums  and  other  consider- 
ation are  includible  in  the  gross  income  of 
an  insurance  company  taxable  under  this 
subchapter  or  are  subject  to  tax  under  this 
chapter  by  reason  of  subpart  F  of  part  III  of 
subchapter  N. 

"(B)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  ensure 
that  premiums  and  other  consideration  with 
resjtect  to  reinsurance  are  treated  consist- 
ently by  the  ceding  company  and  the  rein- 
surer. 

"(e)  Classification  of  Contracts.— For 
purposes  of  this  section— 
"(1)  Specified  insurance  contract.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  specified 
insurance  contract'  means  any  life  insur- 
ance, annuity,  or  noncancellable  accident 
and  health  insurance  contract  (or  any  com- 
bination thereof). 

"(B)  Exceptions.— The  term  specified  in- 
surance contract'  shall  not  include— 

"(i)  any  pension  plan  contract  (as  defined 
in  section  818(a)). 

"(ii)  any  flight  insurance  or  similar  con- 
tract, and 

"(Hi)  any  qualified  foreign  contract  (as 
defined  in  section  807(e)(4)  without  regard 
to  paragraph  (5)  of  this  subsection). 

"(2)  Group  life  insurance  contract.— The 
term  'group  life  insurance  contract'  means 
any  life  insurance  contract— 

"(A)  which  covers  a  group  of  individuals 
defined  by  reference  to  employment  relation- 
ship, membership  in  an  organization,  or 
similar  factor, 

"(B)  the  premiums  for  which  are  deter- 
mined on  a  group  basis,  and 

"(C)  the  proceeds  of  which  are  payable  to 
(or  for  the  benefit  of)  persons  other  than  the 
employer  of  the  insured,  on  organization  to 
which  the  insured  belongs,  or  other  similar 
person. 

"(3)  Treatment  of  annuity  contracts  com- 
bined    WITH    NONCANCELLABLE    ACCIDENT    AND 

HEALTH   INSURANCE.— Any    annuity   contract 
combined  with  noncancellable  accident  and 


health  insurance  shall  be  treated  as  a  non- 
cancellable  accident  and  health  insurance 
contract  and  not  as  an  annuity  contract. 

"(4)  Treatment  of  guaranteed  renewable 
CONTRACTS.— The  rules  of  section  816(e)  shall 
apply  for  purposes  of  this  section. 

■■(5)  Treatment  of  reinsurance  con- 
tract.—A  contract  which  reinsures  another 
contract  shall  be  treated  in  the  same  manner 
as  the  reinsured  contract. 

"(f)  Special  Rule  Where  Negative  Net 
Premiums.— 

"(1)  In  general.— If  for  any  taxable  year 
there  is  a  negative  capitalization  amount 
with  respect  to  any  category  of  specified  in- 
surance contracts  set  forth  in  subsection 
(c)(1)— 

"(A)  the  amount  otherwise  required  to  be 
capitalized  under  this  section  for  such  tax- 
able year  with  respect  to  any  other  category 
of  specified  insurance  contracts  shall  be  re- 
duced (but  not  below  zero)  by  such  negative 
capitalization  amount,  and 

"(B)  such  negative  capitalization  amount 
(to  the  extent  not  taken  into  account  under 
subparagraph  (A))— 

■■(i)  shall  reduce  (but  not  below  zero)  the 
unamortized  balance  (as  of  the  beginning  of 
such  taxable  year)  of  the  amounts  previous- 
ly capitalized  under  subsection  (a)  (begin- 
ning with  the  amount  capitalized  for  the 
most  recent  taxable  year),  and 

'■(ii)  to  the  extent  taken  into  account  as 
such  a  reduction,  shall  be  allowed  as  a  de- 
duction for  such  taxable  year. 

•■(2)  Negative  capitalization  amount.— For 
purposes  of  paragraph  (1).  the  term  'nega- 
tive capitalization  amount'  means,  with  re- 
spect to  any  category  of  specified  insurance 
contracts,  the  percentage  (applicable  under 
subsection  (c)(1)  to  such  category)  of  the 
amount  (if  any)  by  which— 

"(A)  the  amount  determined  under  sub- 
paragraph (B)  of  subsection  (d)(1)  with  re- 
spect to  such  category,  exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  of  subsection  (d)(1)  with  re- 
spect to  such  category. 

"(g)  Treatment  of  Certain  Ceding  Com- 
missions.-Nothing  in  any  provision  of  law 
(other  than  this  section)  shall  require  the 
capitalization  of  any  ceding  commission  in- 
curred on  or  after  September  30.  1990.  under 
any  contract  which  rei'nsures  a  specified  in- 
surance contract. 

"(h)  Secretarial  Authority  To  Adjust 
Capitaliza  tion  Amo  unts.  — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  may  provide 
that  a  type  of  insurance  contract  will  be 
treated  as  a  separate  category  for  purposes 
of  this  section  (and  prescribe  a  percentage 
applicable  to  such  category)  if  the  Secretary 
determines  that  the  deferral  of  acquisition 
expenses  for  such  type  of  contract  which 
would  otherwise  result  under  this  section  is 
substantially  greater  than  the  deferral  of  ac- 
quisition expenses  which  would  have  result- 
ed if  actual  acquisition  expenses  (including 
indirect  expenses)  and  the  actual  useful  life 
for  such  type  of  contract  had  been  used. 

"(2)  Adjustment  to  other  contracts.— If 
the  Secretary  exercises  his  authority  with  re- 
spect to  any  type  of  contract  under  para- 
graph (1).  the  Secretary  shall  adjust  the  per- 
centage which  would  otherwise  have  applied 
under  subsection  (c)(1)  to  the  category 
which  includes  such  type  of  contract  so  that 
the  exercise  of  such  authority  does  not  result 
in  a  decrease  in  the  amount  of  revenue  re- 
ceived under  this  chapter  by  reason  of  this 
section  for  any  fiscal  year. 

"(i)  Treatment  of  Qualified  Foreign  Con- 
tracts Under  Adjusted  Current  Earnings 


Preference.— For  purposes  of  determining 
adjusted  current  earnings  under  section 
56(g),  acquisition  expenses  with  respect  to 
contracts  described  in  clause  (Hi)  of  subsec- 
tion (e)(1)(B)  shall  be  capitalized  and  amor- 
tized in  accordance  with  the  treatment  gen- 
erally required  under  generally  accepted  ac- 
counting principles  as  if  this  subsection  ap- 
plied to  such  contracts  for  all  taxable  years. 
"(j)  Transitional  Rule.— In  the  case  of  any 
taxable  year  which  includes  September  30, 
1990.  the  amount  taken  into  account  as  the 
net  premiums  (or  negative  capitalization 
amount)  with  respect  to  any  category  of 
specified  insurance  contracts  shall  be  the 
amount  which  dears  the  same  ratio  to  the 
amount  which  (but  for  this  subsection) 
would  be  so  taken  into  account  as  the 
number  of  days  in  such  taxable  year  on  or 
after  September  30,  1990,  bears  to  the  total 
number  of  days  in  such  taxable  year.  " 

(b)  Repeal  of  Special  Treatment  of  Acqui- 
sition Expenses  Under  Minimum  Tax.— Para- 
graph (4)  of  section  56(g)  is  amended  by 
striking  subparagraph  (F)  and  redesignat- 
ing subparagraphs  (G)  and  (H)  as  subpara- 
graphs (F)  and  (G).  respectively. 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  L  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  848.   Capitalization  of  certain  policy 
acquisition  expenses. " 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  on  or  after  Septemlxr  30, 
1990.  Any  capitalization  required  by  reason 
of  such  amendments  shall  not  be  treated  as 
a  change  in  method  of  accounting  for  pur- 
poses of  'he  Internal  Revenue  Code  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  September  30,  1990, 
except  that,  in  the  case  of  a  small  insurance 
company,  such  amendment  shall  apply  to 
taxable  years  beginning  after  December  31, 
1989.  For  purposes  of  this  paragraph,  the 
term  "small  insurance  company"  means  any 
insurance  company  which  meets  the  require- 
ments of  section  806(a)(3)  of  the  InUmal 
Revenue  Code  of  1986:  except  that  para- 
graph (2)  of  section  806(c)  of  such  Code  shall 
not  apply. 

(B)  Special  rules  for  year  which  includes 
SEPTEMBER  30.  1990.— In  the  case  of  any  tax- 
able year  which  includes  September  30,  1990, 
the  amount  of  acquisition  expenses  which  is 
required  to  6e  capitalized  under  section 
56(g)(4)(F)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  before  the  amendment 
made  by  subsection  (b))  by  a  company 
which  is  not  a  small  insurance  company 
shall  be  the  amount  which  bears  the  same 
ratio  to  the  amount  which  (but  for  this  sub- 
paragraph) would  be  so  required  to  be  cap- 
italized as  the  number  of  days  in  such  tax- 
able year  before  September  30,  1990,  bears  to 
the  total  number  of  days  in  such  taxable 
year.  A  similar  reduction  shall  be  made  in 
the  amount  amortized  for  such  taxable  year 
under  such  section  S6(g)(4)(F). 

SEC.  I  net  TREATMEST  OF  CEKTAIS  SOSUFE  RE- 
SERVES OF  LIFE  ISSCRASCE  COMPA- 
.\IES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 807  (relating  to  special  rules  for  com- 
puting reserves)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 
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"111  Special  rules  for  treatment  of  cer- 
tain NONLIFE  RESERVES.— 

"(A)  In  general.— The  amount  taken  into 
account  for  purposes  of  subsections  <a)  and 
(bJ  as— 

"(i)  the  opening  balance  of  the  items  re- 
ferred to  in  subparagraph  (C),  and 

"Hi)  the  closing  balance  of  such  items, 
shall  be  80  percent  of  the  amount  which 
(without  regard  to  this  subparagraph) 
would  have  been  taken  into  account  as  such 
opening  or  closing  balance,  as  the  case  may 
be. 
"(B)  Transitional  rule.— 
"(ii  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  September 
30,  1990,  and  before  September  30,  1996. 
there  shall  be  included  in  the  gross  income 
of  any  life  insurance  company  an  amount 
equal  to  3  1/3  percent  of  such  company's 
closing  balance  of  the  items  referred  to  in 
subparagraph  (C)  for  its  most  recent  taxable 
year  beginning  before  September  30,  1990. 

"(ii)  Termination  as  life  insurance  compa- 
ny.—Except  as  provided  in  section 
381(c)(22),  if,  for  any  taxable  year  beginning 
on  or  before  September  30.  1996,  the  taxpay- 
er ceases  to  be  a  life  insurance  company,  the 
aggregate  inclusions  which  would  have  been 
made  under  clause  (i)  for  such  taxable  year 
and  subsequent  taxable  years  but  for  such 
cessation  shall  be  taken  into  account  for  the 
taxable  year  preceding  such  cessation  year. 

"(Cl  Description  of  items.— For  purposes 
of  this  paragraph,  the  items  referred  to  in 
this  subparagraph  are  the  items  described  in 
subsection  (c)  which  consist  of  unearned 
premiums  and  premiums  received  in  ad- 
vance under  insurance  contracts  not  de- 
scribed in  section  816(b)(1)(B). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  on  or  after  September 
30.  1990. 

SEC.  lim.  TREATMEST  Of  LIFE  I.\SIRA.\CE  RE- 
SERVES  OF  t\SlRA.\CE  COMPAMES 
WHICH  ARE  SOT  LIFE  ISSIRASCE  COM- 
PAMES. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 832(b)  (defining  premiums  earned)  is 
amended  by  striking  "section  807,  pertain- 
ing" and  all  that  follows  down  through  the 
period  at  the  end  of  the  first  sentence  which 
follows  subparagraph  (C)  and  inserting 
"section  807. ". 

(b)  Technical  Amendment.— Subparagraph 
(A)  of  section  832(b)(7)  is  amended— 

(1)  by  striking  "amounts  included  in  un- 
earned premiums  under  the  2nd  sentence  of 
such  subparagraph"  and  inserting  "insur- 
ance contracts  described  in  section 
816(b)(1)(B)",  and 

(2)  by  striking  "such  amounts  into  ac- 
count" and  inserting  "such  contracts  into 
account". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  September  30,  1990. 

(2)  Amendments  treated  as  change  in 
METHOD  OF  ACCOUNTING.— In  the  cosc  of  any 
taxpayer  who  is  required  by  reason  of  the 
amendments  made  by  this  section  to  change 
his  method  of  computing  reserves— 

(A)  such  change  shall  t>e  treated  as  a 
change  in  a  method  of  accounting. 

(B)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(C)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 
and 

(D)  the  net  adjustments  which  are  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  to  be  taken  into  account  by 


the  taxpayer  shall  be  taken  into  account 
over  a  period  not  to  exceed  4  taxable  years 
beginning  with  the  taxpayers  first  taxable 
year  beginning  on  or  after  September  30. 
1990. 

(3)  Coordination  with  section 
832(b)(4)(C).— TTie  amendments  made  by 
this  section  shall  not  affect  the  application 
of  section  832(b)(4)(C)  of  the  Internal  Reve- 
nue Code  of  1986. 

Subpart  B— Treatment  of  Salvage 
Recoverable 

SEC.  I  UK.  TREATMEST  OF  SALVAdE  RECOVERABLE 

(a)  General  Rule.— Subparagraph  (A)  of 
section  832(b)(5)  (defining  losses  incurred) 
is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  'losses  in- 
curred' means  losses  incurred  during  the 
taxable  year  on  insurance  contracts  comput- 
ed as  follows: 

"(i)  To  losses  paid  during  the  taxable  year, 
deduct  salvage  and  reinsurance  recovered 
during  the  taxable  year. 

"(ii)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  all  unpaid  losses  on 
life  insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. 

"(Hi)  To  the  results  so  obtained,  add  esti- 
mated salvage  and  reinsurance  recoverable 
as  of  the  end  of  the  preceding  taxable  year 
and  deduct  estimated  salvage  and  reinsur- 
ance recoverable  as  of  the  end  of  the  taxable 
year. 

The  amount  of  estimated  salvage  recover- 
able shall  be  determined  on  a  discounted 
basis  in  accordance  with  procedures  estab- 
lished by  the  Secretary. " 

(b)  Conforming  Amendment.— Subsection 
(g)  of  section  846  is  amended  by  adding 
"and"  at  the  end  of  paragraph  (1).  by  strik- 
ing paragraph  (2),  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(c)  Effective  Date.— 
(II  In  general.— The  amendments  made  by 

this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1989. 

(2)  Amendments    treated    as    change    in 

METHOD  OF  accounting.— 

(A)  In  general.— In  the  case  of  any  taxpay- 
er who  is  required  by  reason  of  the  amend- 
ments made  by  this  section  to  change  his 
method  of  computing  losses  incurred— 

(i)  such  change  shall  be  treated  as  a 
change  in  a  method  of  accounting, 

(ii)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer,  and 

(Hi)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary. 

(Bl  Adjustments.— In  applying  section  481 
of  the  Internal  Revenue  Code  of  1986  with 
respect  to  the  change  referred  to  in  subpara- 
graph (A/— 

(i)  only  13  percent  of  the  net  amount  of 
adjustments  (otherwise  required  by  such  sec- 
tion 481  to  be  taken  into  account  by  the  tax- 
payer) shall  be  taken  into  account,  and 

(ii)  the  portion  of  such  net  adjustments 
which  is  required  to  be  taken  into  account 
by  the  taxpayer  (after  the  application  of 
clause  (i))  shall  be  taken  into  account  over  a 
period  not  to  exceed  4  taxable  years  begin- 
ning with  the  taxpayer's  1st  taxable  year  be- 
ginning after  December  31,  1989. 

(3)  Treatment  of  companies  which  took 

INTO  ACCOUNT  SALVAGE  RECOVERABLE.— In    the 

case  of  any  insurance  company  which  took 
into  account  salvage  recoverable  in  deter- 
mining losses  incurred  for  its  last  taxable 
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year  beginning  before  January  1,  1990.  87 
percent  of  the  discounted  amount  of  esti- 
mated salvage  recoverable  as  of  the  close  of 
such  last  taxable  year  shall  be  allowed  as  a 
deduction  ratably  over  its  1st  4  taxable 
years  beginning  after  December  31,  1989. 

(4)  Special  rule  for  overestimates.— If  for 
any  taxable  year  beginning  after  December 
31.  1989— 

(A)  the  amount  of  the  section  481  adjust- 
ment which  would  have  been  required  with- 
out regard  to  paragraph  (2)  and  any  dis- 
counting, exceeds 

(B)  the  sum  of  the  amount  of  salvage  re- 
covered taken  into  account  under  section 
832(b)(5)(A)(i)  for  the  taxable  year  and  any 
preceding  taxable  year  beginning  after  De- 
cember 31.  1989,  attributable  to  losses  in- 
curred with  respect  to  any  accident  year  be- 
ginning before  1990  and  the  undiscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account  of 
such  losses, 

87  percent  of  such  excess  (adjusted  for  dis- 
counting used  in  determining  the  amount  of 
salvage  recoverable  as  of  the  close  of  the  last 
taxable  year  of  the  taxpayer  beginning 
before  January  1,  1990)  shall  be  included  in 
gross  income  for  such  taxable  year. 

(5)  Effect  on  earnings  and  profits.— The 
earnings  and  profits  of  any  insurance  com- 
pany for  its  1st  taxable  year  beginning  after 
December  31,  1989,  shall  be  increased  by  the 
amount  of  the  section  481  adjustment  which 
would  have  been  required  but  for  paragraph 
(2).  For  purposes  of  applying  sections  56, 
902,  952(c)(1).  and  960  of  the  Internal  Reve- 
nue Code  of  1986,  earnings  and  profits  of  a 
corporation  shall  be  determined  by  applying 
the  principles  of  paragraph  (2)(B). 

Subpart  C— Waiver  of  Estimated  Tax 
Penalties 

SEC  1 1307.  HAIIER  OF  ESTIMATED  TAX  PESAI.TIES. 

No  addition  to  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code  of 
1986  for  any  period  before  March  16,  1991, 
with  respect  to  any  underpayment  to  the 
extent  such  underpayment  was  created  or 
increased  by  any  provision  of  this  part. 

PART  II-COMPLIANCE  PROVISIONS 
SEC.   II3II.  srSPE\SIO\  OF  statcte  of  limita- 
TIO.SS  DCRIMi   PROCEED!. \(;s    TO   E.\- 
FORCE  CERTAIS  SIMMO.KSES. 

(a)  General  Rule.— Section  6503  (relating 
to  suspension  of  running  of  period  of  limita- 
tion) is  amended  by  redesignating  subsec- 
tion (k)  as  subsection  (I)  and  by  inserting 
after  subsection  (j)  the  following  new  subsec- 
tion: 

"(k)  Extension  in  Case  of  Certain  Sum- 
monses. — 

"(1)  In  general.— If  any  designated  sum- 
mons is  issued  by  the  Secretary  with  respect 
to  any  return  of  tax  by  a  corporation,  the 
running  of  any  period  of  limitations  provid- 
ed in  section  6501  on  the  assessment  of  such 
tax  shall  be  suspended— 

"(A)  during  any  judicial  enforcement 
period— 

"(i)  with  respect  to  such  summons,  or 

"(ii)  with  respect  to  any  other  summons 
which  is  issued  during  the  30-day  period 
which  begins  on  the  date  on  which  such  des- 
ignated summons  is  issued  and  which  re- 
lates to  the  same  return  as  such  designated 
summons,  and 

"(B)  if  the  court  in  any  proceeding  re- 
ferred to  in  paragraph  (3)  requires  any  com- 
pliance with  a  summons  referred  to  in  sub- 
paragraph (A),  during  the  120-day  period  be- 
ginning with  the  1st  day  after  the  close  of 
the  suspension  under  subparagraph  (A). 
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If  subparagraph  (B)  does  not  apply,  such 
period  shall  in  no  event  expire  before  the 
60th  day  after  the  close  of  the  suspension 
under  subparagraph  lAI. 

"12/  Designated  summons.— For  purposes 
of  this  subsection— 

'•(A)  In  general.— The  term  'designated 
summons'  means  any  summons  issued  for 
purposes  of  determining  the  amount  of  any 
tax  imposed  by  this  title  if— 

"(iJ  such  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  period  pre- 
scribed in  section  6501  for  the  assessment  of 
such  tax  expires  (determined  unth  regard  to 
extensions),  and 

"(ii)  such  summons  clearly  states  that  it  is 
a  designated  summons  for  purposes  of  this 
subsection. 

"(Bl  Limitation.— A  summons  which  re- 
lates to  any  return  shall  not  be  treated  as  a 
designated  summons  if  a  prior  summons 
which  relates  to  such  return  was  treated  as  a 
designated  summons  for  purposes  of  this 
subsection. 

"(3)  Judicial  enforcement  period.— For 
purposes  of  this  subsection,  the  term  'judi- 
cial enforcement  period' means,  with  respect 
to  any  summons,  the  period— 

"(A)  which  begins  on  the  day  on  which  a 
court  proceeding  with  respect  to  such  sum- 
mons is  brought,  and 

"(B)  which  ends  on  the  day  on  which  there 
is  a  final  resolution  as  to  the  summoned  per- 
son's response  to  such  summons. " 

(bJ  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
tax  (whether  imposed  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act)  if  the 
period  prescribed  by  section  6501  of  the  In- 
ternal Revenue  Code  of  1986  for  the  assess- 
ment of  such  tax  (determined  with  regard  to 
extensions/  has  not  expired  on  such  date  of 
the  enactment. 

S£C.  mil  ACCl RACY-RELATED  PESALTY  T</  .APPLY 
TO  SECTKtS  4S2  ADJiSTMESTS. 

(a/  General  Rule.— Subsection  (e/  of  sec- 
tion 6662  (defining  substantial  valuation 
overstatement  under  chapter  1)  is  amended 
to  read  as  follows: 

"(e)  Substantial  Valuation  Misstatement 
Under  Chapter  1.— 

"(1/  In  GENERAL.-For  purposes  of  this  sec- 
tion, there  is  a  substantial  valuation  missta- 
tement under  chapter  1  if— 

"(A/  the  value  of  any  property  (or  the  ad- 
justed basis  of  any  property/  claimed  on  any 
return  of  tax  imposed  by  chapter  1  is  200 
percent  or  more  of  the  amount  determined 
to  be  the  correct  amount  of  such  valuation 
or  adjusted  basis  (as  the  case  may  be/,  or 

"(B/(i/  the  price  for  any  property  or  serv- 
ices (or  for  the  use  of  property/  claimed  on 
any  such  return  in  connection  with  any 
transaction  between  persons  described  in 
section  482  is  200  percent  or  more  (or  50  per- 
cent or  less/  of  the  amount  determined 
under  section  482  to  be  the  correct  amount 
of  such  price,  or 

"(ii/  the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  exceeds 
SI  0.000,000. 

"(2/  Limitation.— No  penalty  shall  be  I'm- 
posed  by  reason  of  subsection  (b/(3)  unless 
the  portion  of  the  underpayment  for  the  tax- 
able year  attributable  to  substantial  valu- 
ation misstatements  under  chapter  1  exceeds 
SS.OOO  (S10,000  in  the  case  of  a  corporation 
oOier  than  an  S  corporation  or  a  personal 
holding  company  (as  defined  in  section 
542/). 

"(3/  Net  section  m  transfer  price  adjust- 
ment.—For  purposes  of  this  subsection— 

"(A)  In  OENERAL.—The  term  'net  section 
482  transfer  price  axijustment'  wieoTW,  with 


respect  to  any  taxable  year,  the  net  increase 
in  taxable  income  for  the  taxable  year  (de- 
termined without  regard  to  any  amount  car- 
ried to  such  taxable  year  from  another  tax- 
able year)  resulting  from  adjustments  under 
section  482  in  the  price  for  any  property  or 
services  (or  for  the  use  of  property). 

"(B/  Certain  adjustments  excluded  in  de- 
termining threshold.— For  purposes  of  de- 
termining whether  the  $10,000,000  threshold 
requirement  of  paragraph  (l/(B/(ii/  is  met. 
there  shall  be  excluded— 

"(i/  any  portion  of  the  net  increase  in  tax- 
able income  referred  to  in  subparagraph  (A/ 
which  is  attributable  to  any  redetermina- 
tion of  a  price  if  it  is  shown  that  there  was  a 
reasonable  cause  for  the  taxpayer's  determi- 
nation of  such  price  and  that  the  taxpayer 
acted  in  good  faith  with  respect  to  such 
price,  and 

"(ii)  any  portion  of  such  net  increase 
which  is  attributable  to  any  transaction 
solely  between  foreign  corporations  unless, 
in  the  case  of  any  of  such  corporations,  the 
treatment  of  such  transaction  affects  the  de- 
termination of  income  from  sources  within 
the  United  States  or  taxable  income  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States. 

"(C)  Special  rule.— If  the  regular  tax  (as 
defined  in  section  55(c//  imposed  by  chapter 
1  on  the  taxpayer  is  determined  by  reference 
to  an  amount  other  than  taxable  income, 
such  amount  shall  be  treated  as  the  taxable 
income  of  such  taxpayer  for  purposes  of  this 
paragraph. " 

(b/  Conforming  Amendments.— 

(1/  Paragraph  (3/  of  section  6662(b/  is 
amended  to  read  as  follows: 

"(3/  Any  substantial  valuation  misstate- 
ment under  chapter  1. " 

(2/  Subparagraph  (A/  of  section  6662(h/(2/ 
is  amended  to  read  as  follows: 

"(A/  any  substantial  valuation  misstate- 
ment under  chapter  1  as  determined  under 
subsection  (e/  by  substituting— 

"(i/  '400  percent'  for  '200  percent'  each 
place  it  appears. 

"(ii)  '25  percent' for  '50  percent',  and 

"(Hi)  '$20.000.000' for  $10,000,000',". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC  1 1313.  TREATMEST  OF  PERSOSS  PROVIDISC 
SERVICES. 

(a)  General  Rule.— Subsection  (n)  of  sec- 
tion 6103  (relating  to  certain  other  persons) 
is  amended— 

(1/  by  striking  "and  the  programming" 
and  inserting  "the  programming",  and 

(2/  by  inserting  after  "of  equipment. "  the 
following  "and  the  providing  of  other  serv- 
ices, ". 

(b/  Effective  Date.— The  amendment 
made  by  subsection  (a/  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  11314.  APPLICATIOS  OF  AME\DMESTS  MADE  BY 
SECTIO.X  7403  OF  REVESCE  RECOSCILI- 
ATIOS  ACT  OF  liSS  TO  TAXABLE  YEARS 
BEGISMSC  ON  OR  BEFORE  JILY  10. 
ISM. 

(a/  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to— 

(1/  any  requirement  to  furnish  informa- 
tion under  section  6038A(a/  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  such 
section  7403/  if  the  time  for  furnishing  such 
information  under  such  section  is  after  the 
date  of  the  enactment  of  this  Act, 

(2/  any  requirement  under  such  section 
6038A(a/  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990. 


(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038A(e)(l)  of  such  Code  (as  so  amend- 
ed) if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  (to 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  begaru  Such 
amendments  shall  also  apply  in  any  case  to 
which  they  would  apply  without  regard  to 
this  section. 

(b)  Continuation  of  Old  Failures.— In  the 
case  of  any  failure  with  respect  to  a  taxable 
year  beginning  on  or  before  July  10,  1989. 
which  first  occurs  on  or  before  the  date  of 
the  enactment  of  this  Act  but  which  contin- 
ues after  such  date  of  enactment,  section 
6038A(d)(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (c)  of  such 
section  7403)  shall  apply  for  purposes  of  de- 
termining the  amount  of  the  penalty  im- 
posed for  30-day  periods  referred  to  in  such 
section  6038A<d)(2)  which  begin  after  the 
date  of  the  enactment  of  this  Act 

.SEC.  II3IS.  other  REPORTISC,  REQCIREMESTS. 

(a)  General  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  persons  subject  to  spe- 
cial provisions)  is  amended  by  inserting 
after  section  6038B  the  following  new  sec- 
tion: 
"SEC.  S93IIC.  I\E0RMATI0.\  WITH  RESPECT  TO  FOR- 

EKA  CORPORATIOSS  ESC  AGED  IN  U.S. 

BISINESS. 

"(a)  Requirement.— If  a  foreign  corpora- 
tion (hereinafter  in  this  section  referred  to 
as  the  'reporting  corporation ')  is  engaged  in 
a  trade  or  business  within  the  United  States 
at  any  time  during  a  taxable  year— 

"(1)  such  corporation  shall  furnish  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  in- 
formation described  in  subsection  (b),  and 

"(2)  such  corporation  shall  maintain  (at 
the  location,  in  the  manner,  and  to  the 
extent  prescribed  in  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  thU  title  as  the  Secretary  shall  by  reg- 
ulations prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records). 

"(b)  Required  Information.— For  purposes 
of  subsection  (a),  the  information  described 
in  this  subsection  is— 

"(1)  the  information  described  in  section 
6038A(b),  and 

"(2)  such  other  information  as  the  Secre- 
tary may  prescribe  by  regulations  relating  to 
any  item  not  directly  connected  with  a 
transaction  for  which  information  is  re- 
quired under  paragraph  (1). 

"(c)  Penalty  for  Failure  To  Furnish  In- 
formation OR  Maintain  Records.— The  pro- 
visions of  subsection  (d)  of  section  6038A 
shall  apply  to— 

"(1)  any  failure  to  furnish  (within  the 
time  prescribed  by  regulations)  any  infor- 
mation described  in  subsection  (b).  and 

"(2)  any  failure  to  maintain  (or  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a). 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  with  the  provisions  of  sec- 
tion 6038A. 

"(d)  Enforcement  of  Requests  for  Cer- 
tain Records.— 

"(1)  Agreement  to  treat  corporation  as 
AGENT.-The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  report- 
ing corporation  and  any  related  party  who 
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is  a  foreign  person  unless  such  related  party 
agrees  tin  such  manner  and  at  such  time  as 
the  Secretary  shall  prescribed  to  authorize 
the  reporting  corporation  to  act  as  such  re- 
lated party's  limited  agent  solely  for  pur- 
poses of  applying  sections  7602,  7603.  and 
7604  with  respect  to  any  request  by  the  Sec- 
retary to  examine  records  or  produce  testi- 
mony related  to  any  such  transaction  or 
with  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of  records 
by  reason  of  the  reporting  corporation  being 
such  an  agent  shall  not  subject  such  persons 
or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treat- 
ment under  this  title  of  any  transaction  be- 
tween the  reporting  corporation  and  such 
related  party. 

"(2>  Rules  where  information  not  fur- 
nished.—If— 

"(A)  for  purposes  of  determining  the 
amount  of  the  reporting  corporation's  liabil- 
ity for  tax  under  this  title,  the  Secretary 
issues  a  summons  to  such  corporation  to 
produce  (either  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  any 
records  or  testimony. 

"IBI  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  14)  of 
section  6038A(e)  las  made  applicable  by 
paragraph  (4)  of  this  subsection)  and  is  not 
determined  to  be  invalid  in  a  proceeding 
begun  under  section  7604(b)  to  enforce  such 
summons,  and 

"to  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mail  a  notice 
to  such  reporting  corporation  that  such  re- 
porting corporation  has  not  so  substantially 
complied. 

the  Secretary  may  apply  the  rules  of  para- 
graph t3)  with  respect  to  any  transaction  or 
item  to  which  such  summons  relates  twheth- 
er  or  not  the  Secretary  begins  a  proceeding 
to  enforce  such  summons).  If  the  reporting 
corporation  fails  to  maintain  tor  cause  an- 
other to  maintain)  records  as  required  by 
subsection  ta),  and  by  reason  of  that  failure, 
the  summons  is  quashed  in  a  proceeding  de- 
scribed in  subparagraph  tB)  or  the  reporting 
corporation  is  not  able  to  provide  the 
records  requested  in  the  summons,  the  Secre- 
tary may  apply  the  rules  of  paragraph  13) 
with  respect  to  any  transaction  or  item  to 
which  the  records  relate. 

"t3)  Applicable  RVLES.—If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  item, 
the  treatment  of  such  transaction  for  the 
amount  and  treatment  of  any  such  item) 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"t4)  Judicial  PROCEEDiNos.—The  provi- 
sions of  section  6038Ate)t4)  shall  apply  with 
respect  to  any  summons  referred  to  in  para- 
graph t2)IA):  except  that  subparagraph  tD) 
of  such  section  shall  be  applied  by  substitut- 
ing 'transaction  or  item' for  'transaction'. 

"te)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'related  party',  'foreign 
person',  and  'records'  have  the  respective 
meanings  given  to  such  terms  by  section 
6038Atc)." 

tb)  Conforming  Amendments.— 

tl)  Paragraph  tl)  of  section  6038A(a)  is 
amended  by  striking  "or  is  a  foreign  corpo- 
ration engaged  in  trade  or  business  within 
the  United  States  ". 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61   is 


amended  by  inserting  after  the  item  relating 
to  section  6038B  the  following  new  item: 
"Sec.  6038C.  Information  with  respect  to  for- 
eign  corporations   engaged   in 
U.S.  business. " 

to  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

tl)  any  requirement  to  furnish  informa- 
tion under  section  6038Cta)  of  the  Internal 
Revenue  Code  of  1986  tas  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 
mation under  such  section  is  after  the  date 
of  the  enactment  of  this  Act, 

12)  any  requirement  under  such  section 
6038Cta)  to  maintain  records  which  were  in 
existence  on  or  after  March  20.  1990. 

t3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038Ctd)tl)  of  such  Code  tas  so  added) 
if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

t4)  any  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  tto 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  began. 

SEC.  IIJIS.  STlDt  OFSECri(t\  1H2. 

ta)  General  Rule.— The  Secretary-  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  application  and  administration 
of  section  482  of  the  Internal  Revenue  Code 
of  1986.  Such  study  shall  include  examina- 
tion of— 

11)  the  effectiveness  of  the  amendments 
made  by  this  part  in  increasing  levels  of 
compliance  with  such  section  482. 

t2)  use  of  advanced  determination  agree- 
ments with  respect  to  issues  under  such  sec- 
tion 482. 

t3)  possible  legislative  or  administrative 
changes  to  assist  the  Internal  Revenue  Serv- 
ice in  increasing  compliance  with  such  sec- 
tion 482.  and 

t4>  coordination  of  the  administration  of 
such  section  482  with  similar  provisions  of 
foreign  tax  laws  and  with  domestic  nontax 
laws. 

tb)  Report— Not  later  than  March  1,  1992, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  subsec- 
tion ta).  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  inn.  lO-YEAR  PERIOD  1)1  UtHTATIOS  0.\  COL- 
LE(TIO\  AFTER  A.S.SES.SME\T 

ta)  In  General.— Subsection  ta)  of  section 
6502  trelating  to  collection  after  assessment) 
is  amended— 

tl)  by  striking  "6  years"  in  paragraph  tl) 
and  inserting  "10  years",  and 

t2)  by  striking  "6-year  period"  each  place 
it  appears  in  paragraph  12)  and  inserting 
"10-year  period". 

tb)  Conforming  Amendment.— Paragraph 
t3)  of  section  6323(g)  is  amended  by  striking 
"6  years"  each  place  it  appears  and  insert- 
ing "10  years". 

to  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to- 
il) taxes  assessed  after  the  date  of  the  en- 
actment of  this  Act,  and 

t2)  taxes  assessed  on  or  before  such  date  if 
the  period  specified  in  section  6502  of  the 
Internal  Revenue  Code  of  1986  tdetermined 
without  regard  to  the  amendments  made  by 
subsection  ta))  for  collection  of  such  taxes 
has  not  expired  as  of  such  date. 

SEC.  IIJIH.  RETIR.\  REQIIREMEST  WHERE  CASH  RE- 
CEIVED IS  TRADE  DR  BISI.\ESS 

ta)  Certain  Monetary  Instruments  Treat- 
ed AS  Cash.— Subsection  td)  of  section  60501 


trelating  to  returns  relating  to  cash  received 
in  trade  or  business)  is  amended  to  read  as 
follows: 

"td)  Cash  Includes  Foreign  Currency  and 
Certain  Monetary  Instruments.— For  pur- 
poses of  this  section,  the  term  cash'  in- 
cludes— 

"ID  foreign  currency,  and 

"(2)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  monetary 
instrument  (whether  or  not  in  bearer  form) 
with  a  face  amount  of  not  more  than 
1 10.000. 

Paragraph  12)  shall  not  apply  to  any  check 
drawn  on  the  account  of  the  writer  in  a  fi- 
nancial institution  referred  to  in  subsection 
tc)tl)IB). " 

tb)  Increase  in  Penalty  for  Intentional 
Disregard  of  Reporting  Requirement.— 
Paragraph  12)  of  section  6721le)  trelating  to 
penalty  for  intentional  disregard)  is  amend- 
ed- 

11)  by  inserting  "60501, "  after  "6050H,  "  in 
subparagraph  lA), 

12)  by  striking  "or"  at  the  end  of  subpara- 
graph I  A), 

13)  by  striking  "and"  at  the  end  of  sub- 
paragraph IB)  and  inserting  "or",  and 

14)  by  inserting  after  subparagraph  IB)  the 
following  new  subparagraph: 

"to  in  the  case  of  a  return  required  to  be 
filed  under  section  6050Ita)  with  respect  to 
any  transaction  tor  related  transactions), 
the  greater  of— 

"ti)  $25,000,  or 

"Hi)  the  amount  of  cash  Iwithin  the  mean- 
ing of  section  6050Itd))  received  in  such 
transaction  tor  related  transactions)  to  the 
extent  the  amount  of  such  cash  does  not 
exceed  $100,000.  and". 

to  Clarification  of  Application  of  Provi- 
sion Prohibiting  Evasion  Techniques.— The 
heading  of  subsection  If)  of  section  60501  is 
amended  to  read  as  follows: 

"If)  Structuring  Transactions  To  Evade 
Reporting  Requirements  Prohibited.—  ". 

Id)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on  the 
operation  of  section  60501  of  the  Internal 
Revenue  Code  of  1986.  Such  study  shall  in- 
clude an  examination  of— 

11)  the  extent  of  compliance  with  the  pro- 
visions of  such  section, 

12)  the  effectiveness  of  the  penalties  in  en- 
suring compliance  with  the  provisions  of 
such  section. 

13)  methods  to  increase  compliance  with 
the  provisions  of  such  section  and  ways 
Form  8300  could  be  simplified,  and 

14)  appropriate  methods  to  increase  the 
usefulness  and  availability  of  information 
submitted  under  the  provisions  of  such  sec- 
tion. 

Not  later  than  March  31,  1991.  the  Secretary 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  this 
subsection,  together  with  such  recommenda- 
tions as  he  may  deem  advisable, 
te)  Effective  Dates.— 

11)  The  amendments  made  by  subsections 
ta)  and  lb)  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 

12)  The  amendment  made  by  subsection  Ic) 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

13)  Not  later  than  June  1.  1991.  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  pre- 
scribe regulations  under  section  6050Ild)l2) 
of  the  Internal  Revenue  Code  of  1986  las 
amended  by  this  section). 
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SEC.  1 1319.  S-y£AR  OrfcA.S/O.V  OF  l.\TER.\AL  REVE- 
SIE  SERVICE  ISER  FEES. 

la)  General  Rule.— Subsection  Ic)  of  sec- 
tion 10511  of  the  Revenue  Act  of  1987  Irelat- 
ing  to  fees  for  requests  for  ruling,  determina- 
tion, and  similar  letters)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Subsection  la)  shall  also  apply 
with  respect  to  requests  made  after  Septem- 
ber 30,  1990.  and  before  October  I.  1995.  " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Sep- 
tember 29,  1990.  except  that  no  advance  pay- 
ment shall  be  required  for  any  fee  for  any  re- 
quests filed  after  September  29,  1990,  and 
before  the  30th  day  after  the  date  of  the  en- 
actment of  this  Act. 

PART  III— CORPORATE  PROVISIONS 

SEC.  II32I.  RECUIiSITIOS  OF  CAIS  BY  DISTRlB'.T'Mi 
CORPORATIOS  l.\  CERTAIS  SECTIO\ 
ISS  TRA.\SACTIO\S. 

la)  General  Rule.— Section  355  Irelating 
to  distribution  of  stock  and  securities  of  a 
controlled  corporation)  is  amended  by  strik- 
ing subsection  Ic)  and  inserting  the  follow- 
ing new  subsections: 

"Ic)  Taxability  of  Corporation  on  Distri- 
bution.- 

"ID  In  oeneral.- Except  as  provided  in 
paragraph  12),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution 
to  which  this  section  lor  so  much  of  section 
356  as  relates  to  this  section)  applies  a^d 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

"12)  Distribution  of  appreciated  proper- 
ty.— 

"I A)  In  GENERAL.-If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph ID,  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"Hi)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  lin  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  Qualified  property.— For  purposes  of 
subparagraph  lA).  the  term  'qualified  prop- 
erty' means  any  stock  or  securities  in  the 
controlled  corporation. 

"IC)  Treatment  of  UABiLrriES.—If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  ID  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  lA),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"13)  Coordination  with  sections  hi  and 
336(a).— SectioTis  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  (1). 

"(d)  RECOGNrrioN  of  Gain  on  Certain  Dis- 
tributions OF  Stock  or  Securfties  in  Con- 
trolled Corporation.— 

"(1)  In  general.— In  the  case  of  a  disquali- 
fied distribution,  any  stock  or  securities  in 
the  controlled  corporation  shall  not  be  treat- 
ed as  qualified  property  for  purposes  of  sub- 
section Ic)i2)  of  this  section  or  section 
3611012). 

"(2)  Disqualified  distribution.— For  pur- 
poses of  this  subsection,  the  term  disquali- 
fied distribution '  means  any  distribution  to 
which  this  section  (or  so  much  of  section  356 
as  relates  to  this  section)  applies  if,  immedi- 
ately after  the  distribution— 

"(A)  any  person  holds  disqualified  stock  in 
the  distributing  corporation  which  consti- 
tutes a  50-percent  or  greater  interest  in  such 
corporation,  or 


"(Bl  any  person  holds  disqualified  stock 
in  the  controlled  corporation  (or.  if  stock  of 
more  than  1  controlled  corporation  is  dis- 
tributed, in  any  controlled  corporation) 
which  constitutes  a  50-percent  or  greater  in- 
terest in  such  corporation. 

"(3)  Disqualified  stock.— For  purposes  of 
this  subsection,  the  term  'disqualified  stock' 
means— 

"(A)  any  stock  in  the  distributing  corpora- 
tion acquired  by  purchase  after  October  9, 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  and 

"(B)  any  stock  in  any  controlled  corpora- 
tion— 

"(i)  acquired  by  purchase  after  October  9. 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  or 

"(ii)  received  in  the  distribution  to  the 
extent  attributable  to  distributions  on— 

"(I)  stock  described  in  subparagraph  (A), 
or 

"(ID  any  securities  in  the  distributing  cor- 
poration acquired  by  purchase  after  October 
9,  1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution. 

"(4)  50-percent  or  greater  interest.— For 
purposes  of  this  subsection,  the  term  '50-per- 
cent or  greater  interest'  means  stock  possess- 
ing at  least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  or  at  least  50  percent  of  the  total 
imlue  of  shares  of  all  classes  of  stock. 

"(5)  Purchase.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'purchase' 
means  any  acquisition  but  only  if— 

"(i)  the  basis  of  the  property  acquired  in 
the  hands  of  the  acquirer  is  not  determined 
(I)  in  whole  or  in  part  by  reference  to  the  ad- 
justed basis  of  such  property  in  the  hands  of 
the  person  from  whom  acquired,  or  (II) 
under  section  1014(a),  and 

"(ii)  the  property  is  not  acquired  in  an  ex- 
change to  which  section  351,  354,  355,  or  356 
applies. 

"(Bl  Certain  section  3si  exchanges  treat- 
ed as  purchases.— The  term  purchase'  in- 
cludes any  acquisition  of  property  in  an  ex- 
change to  which  section  351  applies  to  the 
extent  such  property  is  acquired  in  exchange 
for- 

"(i)  any  cash  or  cash  item, 
"(ii)  any  marketable  stock  or  security,  or 
■  "(Hi)  any  debt  of  the  transferor. 
"(C)  Carryover  basis  transactions.— If— 
"(i)  any  person  acquires  property  from  an- 
other person  who  acquired  such  property  by 
purchase   (as  determined  under  this  para- 
graph  with   regard   to   this  subparagraph), 
and 

"(ii)  the  adjusted  basis  of  such  property  in 
the  hands  of  such  acquirer  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  property  in  the  hands  of  such 
other  person, 

such  acquirer  shall  be  treated  as  having  ac- 
quired such  property  by  purchase  on  the 
dale  it  was  so  acquired  by  such  other  person. 
"(6)  Special  rule  where  substantial  dimi- 
nution OF  RISK.— 

"(A)  In  general.— If  this  paragraph  ap- 
plies to  any  stock  or  securities  for  any 
period,  the  running  of  any  5-year  period  set 
forth  in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  (whichever  applies)  shall  be  sus- 
pended during  such  period. 

"(B)  Property  to  which  suspension  ap- 
plies.—This  paragraph  applies  to  any  stock 
or  securities  for  any  period  during  which 
the  holder's  risk  of  loss  with  respect  to  such 
stock  or  securities,  or  with  respect  to  any 
portion  of  the  activities  of  the  corporation, 


is  (directly  or  indirectly)  substantially  di- 
minished by— 

"(i)  an  option, 

"(ii)  a  short  sale, 

"(Hi)  any  special  class  of  stock,  or 

"(iv)  any  other  device  or  transaction. 

"(7)  Aggregation  rules.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, a  person  and  all  persons  related  to 
such  person  (within  the  meaning  of  267(b) 
or  707(b)(1))  shall  be  treated  as  one  person. 

"(B)  Persons  acting  pursuant  to  plans  or 
ARRANGEMENTS.— If  tiDO  or  more  persons  act 
pursuant  to  a  plan  or  arrangement  with  re- 
spect to  acquisitiOTis  of  stock  or  securities  in 
the  distributing  corporation  or  controlled 
corporation,  such  persons  shall  be  treated  as 
one  person  for  purposes  of  this  subsection. 

"(8)  Attribution  from  entities.— 

"(A)  In  GENERAL.— Paragraph  (2)  of  section 
318(a)  shall  apply  in  determining  whether  a 
person  holds  stock  or  securities  in  any  cor- 
poration (determined  by  substituting  '10 
percent'  for  '50  percent'  in  subparagraph  (CI 
of  such  paragraph  (2)  and  by  treating  any 
reference  to  stock  as  including  a  reference  to 
securities). 

"(B)  Deemed  purchase  rule.— If— 

"(i)  any  person  acquires  by  purchase  an 
interest  in  any  entity,  and 

"(ii)  such  person  is  treated  under  subpara- 
graph (A)  as  holding  any  stock  or  securities 
by  reason  of  holding  such  interest, 
such  stock  or  securities  shall  be  treated  as 
acquired  by  purchase  by  such  person  on  the 
later  of  the  date  of  the  purchase  of  the  inter- 
est in  such  entity  or  the  date  such  stock  or 
securities  are  acquired  by  purchase  by  such 
entity. 

"(9)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including— 

"(A)  regulations  to  prevent  the  avoidance 
of  the  purposes  of  this  subsection  through 
the  use  of  related  persons,  intermediaries, 
pass-thru  entities,  options,  or  other  arrange- 
ments, and 

"(B)  regulations  modifying  the  definition 
of  the  term  'purchase'." 

(b)  Technical  Amendment.— Subsection  (c) 
of  section  361  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Cross  Reference.— 
"For  provision  profiding  for  recognition  of  gain 
in  certain  distributiont,  see  section  355(d). " 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  October  9,  1990. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  distribution  pursuant  to  a 
written  binding  contract  in  effect  on  Octo- 
ber 9,  1990.  and  at  all  times  thereafter  before 
such  distribution. 

(3)  Transitional  rules.— For  purposes  of 
subparagraphs  (A)  and  (Bl  of  section 
355(d)(3)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (a)),  an  ac- 
quisition shall  be  treated  as  occurring  on  or 
before  October  9,  1990,  if— 

(A)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 
1990,  and  at  all  times  thereafter  before  such 
acquisition, 

(B)  such  acquisition  is  pursuant  to  a 
transaction  which  was  described  in  docu- 
ments filed  with  the  Securities  and  Ex- 
change Commission  on  or  before  October  9, 
1990,  or 
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(C)  such  acquisition  is  pursuant  to  a 
transaction— 

(it  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

(iiJ  which  was  the  subject  of  a  prior  filing 
icith  the  Securities  and  Exchange  Commis- 
sion, and 

(Hi/  which  is  the  subject  of  a  subsequent 
filing  with  the  Securities  and  Exchange 
Commission  before  January  1,  1991. 

SEC.  IIKJ.  MODIFIV.ATIOSS  T1>  REGILATIOSS  ISSl  ED 
i:\DER  SECTIO.y  3tS(c). 

<a)  General  Rule.— Subsection  Id  of  sec- 
tion 305  (relating  to  certain  transactions 
treated  as  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  prescribed  under  the 
preceding  sentence  shall  provide  that— 

"(1)  where  the  issuer  of  stock  is  required  to 
redeem  the  stock  at  a  specified  time  or  the 
holder  of  stock  has  the  option  to  require  the 
issuer  to  redeem  the  stock,  a  redemption  pre- 
mium resulting  from  such  requirement  or 
option  shall  be  treated  as  reasonable  only  if 
the  amount  of  such  premium  does  not 
exceed  the  amount  determined  under  the 
principles  of  section  1273(a)(3), 

"(2)  a  redemption  premium  shall  not  fail 
to  be  treated  as  a  distribution  (or  series  of 
distributions)  merely  because  the  stock  is 
callable,  and 

"(3)  in  any  case  in  which  a  redemption 
premium  is  treated  as  a  distribution  (or 
series  of  distributions),  such  premium  shall 
be  taken  into  account  under  principles  simi- 
lar to  the  principles  of  section  1272(a).  " 

(b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
October  9,  1990. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  stock 
issued  after  October  9,  1990,  if— 

(A)  such  stock  is  issued  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 
1990,  and  at  all  times  thereafter  before  such 
issuance, 

(B)  such  stock  is  issued  pursuant  to  a  reg- 
istration or  offering  statement  filed  on  or 
before  October  9,  1990.  with  a  Federal  or 
State  agency  regulating  the  offering  or  sale 
of  securities  and  such  stock  is  issued  before 
the  date  90  days  after  the  date  of  such  filing, 
or 

(C)  such  stock  is  issued  pursuant  to  a  plan 
filed  on  or  before  October  9.  1990.  in  a  title 
11  or  similar  case  (as  defined  in  section 
368(a)(3)(A)  of  the  Internal  Revenue  Code  of 
1986). 

SEC.  IIJ2J.  MODIFICATIOSS  TO  SECTIOS  lOM. 

(a)  Effect  of  Allocation  Agreements.- 
Subsection  (a)  of  section  1060  (relating  to 
special  allocation  rules  for  certain  asset  al- 
locations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  in 
connection  with  an  applicable  asset  acquisi- 
tion, the  transferee  and  transferor  agree  in 
writing  as  to  the  allocation  of  any  consider- 
ation, or  as  to  the  fair  market  value  of  any 
of  the  assets,  such  agreement  shall  be  bind- 
ing on  both  the  transferee  and  transferor 
unless  the  Secretary  determines  that  such  al 
location  (or  fair  market  value)  is  not  appro- 
priate. " 

(b)  Information  Required  in  Case  of  Cer- 
tain Transfers  of  Interest  in  Enttties.— 

(1)  In  General.— Section  1060  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Information  Required  in  Case  of  Cer- 
tain Transfers  of  Interests  in  ENrrnES.— 


"(1)  In  general.— If— 

"(A)  a  person  who  is  a  10-percent  owner 
with  respect  to  any  entity  transfers  an  inter- 
est in  such  entity,  and 

"(B)  in  connection  with  such  transfer, 
such  owner  (or  a  related  person)  enters  into 
an  employment  contract,  covenant  not  to 
compete,  royalty  or  lease  agreement,  or  other 
agreement  with  the  transferee, 
such  owner  and  the  transferee  shall,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  furnish  such  information  as 
the  Secretary  may  require. 

"(2)    10-PERCENT   OWNER.— For   purpoSCS    of 

this  subsection— 

"(A)  In  GENERAL.— The  term  10-percent 
owner'  means,  with  respect  to  any  entity, 
any  person  who  holds  10  percent  or  more  (by 
value)  of  the  interests  in  such  entity  imme- 
diately before  the  transfer. 

"(B)  Constructive  ownfrship.— Section 
318  shall  apply  in  determining  ownership  of 
stock  in  a  corporation.  Similar  principles 
shall  apply  in  determining  the  ownership  of 
interests  in  any  other  entity. 

"(3)  Related  person— For  purposes  of  this 
subsection,  the  term  related  person'  means 
any  person  who  is  related  (within  the  mean- 
ing of  section  267(b)  or  707(b)(1))  to  the  10- 
percent  owner. " 

(2)  Technical  amendment.— Clause  (x)  of 
section  6724(d)(1)(B)  is  amended  by  striking 
"section  1060(b)",  and  inserting  "subsection 
(b)  or  (e)  of  section  1060". 

(c)  Information  Required  in  Section 
338(h)(10)  Transactions. - 

(1)  In  general.— Paragraph  (10)  of  section 
338(h)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Information  required  to  be  fur- 
nished to  the  secretary.  — Under  regula- 
tions, where  an  election  is  made  under  sub- 
paragraph (A),  the  purchasing  corporation 
and  the  common  parent  of  the  selling  con- 
solidated group  shall,  at  such  times  and  in 
such  manner  as  may  be  provided  in  regula- 
tions, furnish  to  the  Secretary  the  following 
information: 

'"(i)  The  amount  allocated  under  subsec- 
tion (b)(5)  to  goodwill  or  going  concern 
value. 

""(ii)  Any  modification  of  the  amount  de- 
scribed in  clause  (i). 

"(Hi)  Any  other  information  as  the  Secre- 
tary deems  necessary  to  carry  out  the  provi- 
sions of  this  paragraph. " 

(2)  Conforming  amendment— Subpara- 
graph (B)  of  section  6724(d)(1)  is  amended 
by  striking  ""or"  at  the  end  of  clause  (x).  by 
striking  the  period  at  the  end  of  clause  (xi) 
and  inserting  ".  or",  and  by  inserting  after 
clause  (xi)  the  following  new  clause: 

""(xii)  subparagraph  (C)  of  section 
338(h)(10)  (relating  to  information  required 
to  be  furnished  to  the  Secretary  in  case  of 
elective  recognition  of  gain  or  loss).  " 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (21.  the  amendments  made  by 
thU  section  shall  apply  to  acquisitions  after 
October  9,  1990. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

SEC  IIS24.  MODIFICATIOS  TO  CORPORATIOS  EQIITV 
REDICTIOS  LIMITATIOSS  OS  SET  OP- 

eratisg  loss  carrybacks 
(a)  Repeal  of  Exception  for  Acquisitions 
of    Subsidiaries.— Clause     (ii)    of    section 
172(m)(3)(B)    (relating    to    exceptions)    is 
amended  to  read  as  follows: 
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"(ii)  Exception— The  term  "major  stock 
acquisition'  does  not  include  a  qualified 
stock  purchase  (within  the  meaning  of  sec- 
tion 338)  to  which  an  election  under  section 
338  applies. " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception— The 
amendment  made  by  subsection  (a)  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  al  all  times  thereafter  before  such 
acquisition. 

SEC  llJiS.  ISSIASCE  OF  DEBT  OR  STOCK  IS  SAT/S- 
F ACTIOS  OF ISDEBTEDSESS 

(a)  Issuance  of  Debt  Instrument.— 
(1)  Subsection  (e)  of  section  108  (relating 
to  general  rules  for  discharge  of  indebted- 
ness) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

""(11)  Indebtedness  satisfied  by  issuance 
OF  debt  instrument.  — 

(A)  In  aENERAL.—For  purposes  of  determin- 
ing income  of  a  debtor  from  discharge  of  in- 
debtedness, if  a  debtor  issues  a  debt  instru- 
ment in  satisfaction  of  indebtedness,  such 
debtor  shall  be  treated  as  having  satisfied 
the  indebtedness  with  an  amount  of  money 
equal  to  the  issue  price  of  such  debt  instru- 
ment. 

(B)  Issue  price.— For  purposes  of  subpara- 
graph (A),  the  issue  price  of  any  debt  instru- 
ment shall  be  determined  under  sections 
1273  and  1274.  For  purposes  of  the  preceding 
sentence,  section  1273(b)(4)  shall  be  applied 
by  reducing  the  stated  redemption  price  of 
any  instrument  by  the  portion  of  such  stated 
redemption  price  which  is  treated  as  inter- 
est for  purposes  of  this  chapter.  " 

(2)  Subsection  (a)  of  section  1275  is 
amended  by  striking  paragraph  (4)  and  re- 
designating paragraph  (5)  as  paragraph  (4). 

(b)  Limitation  on  Stock  for  Debt  Excep- 
tion.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 108(e)(10)  is  amended  to  read  as  fol- 
lows: 

'"(B)  Exception  for  certain  stock  in  tftle 
1 1  cases  and  insol  vent  debtors.  — 

""(i)  In  GENERAL.— Subparagraph  (Al  shall 
not  apply  to  any  transfer  of  stock  of  the 
debtor  (other  than  disqualified  stock)— 

""(I)  by  a  debtor  in  a  title  11  case,  or 

"'(ID  by  any  other  debtor  but  only  to  the 
extent  such  debtor  is  insolvent. 

""(ii)  Disqualified  stock.— For  purposes  of 
clause  (i),  the  term  "disqualified  stock' 
means  any  stock  with  a  stated  redemption 
price  if— 

"(I)  such  stock  has  a  fixed  redemption 
date. 

"(ID  the  issuer  of  such  stock  has  the  right 
to  redeem  such  stock  at  one  or  more  times, 
or 

'"(III)  the  holder  of  such  stock  has  the  right 
to  require  its  redemption  at  one  or  more 
times. " 

(2)  Conforming  amendment.— Paragraph 
(8)  of  section  108(e)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

"Any  stock  which  is  disqualified  stock  (as 
defined  in  paragraph  (10)(B)(ii))  shall  not 
be  treated  as  stock  for  purposes  of  this  para- 
graph. " 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  debt  instruments 
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issued,  and  stock  transferred,  after  October 
9,  1990,  in  satisfaction  of  any  indebtedness. 
(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  debt 
instrument  issued,  or  stock  transferred,  in 
satisfaction  of  any  indebtedness  if  such  issu- 
ance or  transfer  (as  the  case  may  be)— 

(A)  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  36S(a)(3)(A)  of  the  Internal 
Revenue  Code  of  1986)  which  was  filed  on  or 
before  October  9,  1990. 

(B)  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9,  1990.  and  at  all 
times  thereafter  before  such  issuance  or 
transfer. 

(C)  is  pursuant  to  a  transaction  which 
was  described  in  documents  filed  with  the 
Securities  and  Exchange  Commission  on  or 
before  October  9.  1990,  or 

(D)  is  pursuant  to  a  transaction— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9.  1990, 

(ii)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(Hi)  which  is  the  subject  of  a  subsequent 
filing  with  the  Securities  and  Exchange 
Commission  before  January  1,  1991. 

PART  IV-EMPLOYMENT  TAX 
PROVISIONS 

SEC.  1 1311.  I\CREASE  l.\  DOLLAR  LIMITATIOS  (IS 
A.MOiyr  OF  WAGES  SIBJECT  TO  HOSPI- 
TAL I.\SIRA\CE  TA.X. 

(a)  Hospital  Insurance  Tax.— 

(1)  In  oeneral.— Paragraph  (1)  of  section 
3121(a)  is  amended— 

(A)  by  striking  "contribution  and  benefit 
base  (as  determined  under  section  230  of  the 
Social  Security  Act)"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
(as  determined  under  subsection  (x))",  and 

(B)  by  striking  "such  contribution  and 
benefit  base"  and  inserting  "such  applicable 
contribution  base". 

(2)  Applicable  contribution  base.— Sec- 
tion 3121  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(I)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

"(1)  Old-age,  survivors,  and  disability  in- 
surance.—For  purposes  of  the  taxes  imposed 
by  sections  3101(a)  and  3111(a).  the  applica- 
ble contribution  base  for  any  calendar  year 
is  the  contribution  and  benefit  base  deter- 
mined under  section  230  of  the  Social  Secu- 
rity Act  for  such  calendar  year. 

"(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  section  3101(b)  and 
3111(b),  the  applicable  contribution  base 
is— 

"(A)  S12S,000  for  calendar  year  1991,  and 

"(B)  for  any  calendar  year  after  1991,  the 
applicable  contribution  base  for  the  preced- 
ing year  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 
fit base  under  section  230(b)  of  the  Social 
Security  Act " 

(b)  Self-Employment  Tax.— 

(1)  In  general.— Subsection  (b)  of  section 
1402  is  amended  by  striking  "the  contribu- 
tion and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act) "  and 
inserting  "the  applicable  contribution  base 
(as  determined  under  subsection  (k))". 

(2)  Appucable  contribution  base.— Sec- 
tion 1402  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

"(1)  Old-age,  survivors,  and  disability  in- 
surance.—For  purposes  of  the  tax  imposed 
by  section  1401(a),  the  applicable  contribu- 
tion base  for  any  calendar  year  is  the  contri- 


bution and  benefit  base  determined  under 
section  230  of  the  Social  Security  Act  for 
such  calendar  year. 

"(2)  Hospital  iNSVRANCE.—For  purposes  of 
the  tax  imposed  by  section  1401(b),  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  the  applicable  contribution  base  de- 
termined under  section  3121  (x)( 2)  for  such 
calendar  year." 

(c)  Railroad  Retirement  Tax.— Clause  (i) 
of  section  3231(e)(2)(B)  is  amended  to  read 
as  follows: 

"(i)  Tier  i  taxes.— 

"(I)  In  general.- Except  as  provided  in 
subclause  (II)  of  this  clause  and  in  clause 
(ii),  the  term  applicable  base'  means  for  any 
calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the 
Social  Security  Act  for  such  calendar  year. 

"(II)  Hospital  insurance  taxes.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as 
the  case  may  be)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(b).  and 
for  purposes  of  applying  so  much  of  the  rate 
of  tax  applicable  under  section  3211(a)(1)  as 
does  not  exceed  the  rate  of  tax  in  effect 
under  section  1401(b),  the  term  applicable 
base'  means  for  any  calendar  year  the  appli- 
cable contribution  base  determined  under 
section  3121(x)(2)  for  such  calendar  year." 

(d)  Technical  Amendment.— 

(1)  Paragraph  (3)  of  section  6413(c)  is 
amended  to  read  as  follows: 

"(3)  Separate  application  for  hospital  in- 
surance taxes.— In  applying  this  subsection 
with  respect  to— 

"(A)  the  tax  imposed  by  section  3101(b)  (or 
any  amount  equivalent  to  such  tax),  and 

"(B)  so  much  of  the  tax  imposed  by  section 
3201  as  is  determined  at  a  rate  not  greater 
than  the  rate  in  effect  under  section  3101(b), 
the  applicable  contribution  base  determined 
under  section  3121  (x)(2)  for  any  calendar 
year  shall  be  substituted  for  'contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)'  each 
place  it  appears." 

(2)  Sections  3122  and  3125  are  each 
amended  by  striking  "contribution  and  ben- 
efit base  limitation"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
limitation". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  1991  and 
later  calendar  years. 

SEC.  11332.  COVERAdE  OF  CERTAIS  STATE  A\D 
LOCAL  EMPLOYEES  l.\DER  SOCIAL  SE- 
CIRITY. 

(a)  Employment  under  OASDI.— Para- 
graph (7)  of  section  210(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a)(7))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ".  c'V  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(F)  service  in  the  employ  of  a  State  (other 
than  the  District  of  Columbia.  Guam,  or 
American  Samoa),  of  any  political  subdivi- 
sion thereof,  or  of  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  by  an  individual  who 
is  not  a  member  of  a  retirement  system  of 
such  State,  political  subdivision,  or  instru- 
mentality, except  that  the  provisions  of  this 
subparagraph  shall  not  be  applicable  to 
service  performed— 

"(il  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(Hi)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire. 


storm,    snow,    earthquake,   flood,    or   other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  SlOO;  or 

"(v)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  211(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  suc/i 
fees  in  net  earnings  from  self  employment; 
for  purposes  of  this  subparagraph,  except  as 
provided  in  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  the  term  'retire- 
ment system'  has  the  meaning  given  such 
term  by  section  218(b)(4);". 

(b)  Employment  under  FICA.— Paragraph 
(7)  of  section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ",  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  service  in  the  employ  of  a  State  (other 
than  the  District  of  Columbia,  Guam,  or 
American  Samoa),  of  any  political  subdivi- 
sion thereof,  or  of  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  by  an  individual  who 
is  not  a  member  of  a  retirement  system  of 
such  State,  political  subdivision,  or  instru- 
mentality, except  that  the  provisions  of  this 
subparagraph  shall  not  be  applicable  to 
service  performed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(Hi)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  SlOO;  or 

"(V)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  1402(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self-employment; 

for  purposes  of  this  subparagraph,  except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  the  term  'retirement  system'  has 
the  meaning  given  such  term  by  section 
218(b)(4)  of  the  Social  Security  Act;". 

(c)  Mandatory  Exclusion  of  Certain  Em- 
ployees FROM  State  Agreements.— Section 
218(c)(6)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)(6))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
",  and";  and 

(3)  by  adding  at  the  end  the  following  neio 
subparagraph: 

"(F)  service  described  in  section 
210(a)(7)(F)  which  is  included  as  employ- 
ment' under  section  210(a). ". 

(dl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  service  performed  after  July  1,  1991. 

SEC.  11333.  EXTE.\SI0.\  OF  FITA  SIRTAX. 

(a)  In  General.— Section  3301  (relating  to 
rate  of  FUTA  tax)  is  amended— 

(1)  by  sinking  "1988,  1989,  and  1990"  in 
paragraph  (1)  and  inserting  "1988  through 
1995",  and 

(2)  by  sinking  "1991"  in  paragraph  (2) 
and  inserting  "1996". 
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'bJ  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  December  31,  1990. 

SEC.  lliJ4.  DEPOSITS  OF  P.i  YROLL  TAXES. 

iat  In  General— Subsection  Ig)  of  section 
6302  is  amended  to  read  as  follows: 

"(g)  Deposits  of  Social  Security  Taxes 
AND  Withheld  Income  Taxes.— If,  under  reg- 
ulations prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eighth-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  1st  bank- 
ing day  after  any  day  on  which  such  person 
has  1 100,000  or  more  of  such  taxes  for  depos- 
it" 

(b)  Technical  Amendment.— Paragraph  <2) 
of  section  7632(b)  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  hereby  repealed. 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
required  to  be  deposited  after  December  31, 
1990. 

PART  V— MISCELLANEOUS  PROVISIONS 
SEC.   1 114 1.   ISCREASE  IS  RATE  OF  ISTEREST  PAY- 
ABLE OS  LARGE  CORPORATE  ISDER- 
PA  r.HESTS. 

(a)  General  Rule.— Section  6621  (relating 
to  determination  of  rate  of  interest)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Increase  in  Underpayment  Rate  for 
Large  Corporate  Underpayments.— 

"(1)  In  GENERAL.-For  purposes  of  deter- 
mining the  amount  of  interest  payable 
under  section  6601  on  any  large  corporate 
underpayment  for  periods  after  the  applica- 
ble date,  paragraph  (2)  of  subsection  (a) 
shall  be  applied  by  substituting  '5  percent- 
age points  for  '3  percentage  points'. 

"(2)  Applicable  date.— For  purposes  of  this 
subsection— 

"(A)  In  GENERAL.— The  applicable  date  is 
the  30th  day  after  the  earlier  of— 

"(i)  the  date  on  which  the  1st  letter  of  pro- 
posed deficiency  which  allows  the  taxpayer 
an  opportunity  for  administrative  review  in 
the  Internal  Revenue  Service  Office  of  Ap- 
peals is  sent,  or 

"(ii)  the  date  on  which  the  deficiency 
notice  under  section  6212  is  sent 

"(B)  Special  rules.— 

"(i)  Nondeficiency  procedures.— In  the 
case  of  any  underpayment  of  any  tax  im- 
posed by  this  subtitle  to  which  the  deficiency 
procedures  do  not  apply,  subparagraph  (A) 
shall  be  applied  by  taking  into  account  any 
letter  or  notice  provided  by  the  Secretary 
which  notifies  the  taxpayer  of  the  assess- 
ment or  proposed  assessment  of  the  tax. 

"(ii)  Exception  where  amounts  paid  in 
FULL.— For  purposes  of  subparagraph  (A),  a 
letter  or  notice  shall  be  disregarded  if. 
during  the  30-day  period  beginning  on  the 
day  on  which  it  was  sent  the  taxpayer 
makes  a  payment  equal  to  the  amount 
shown  as  due  in  such  letter  or  notice,  as  the 
case  may  be. 

"(3)  Large  corporate  underpayment.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  term  large  corpo- 
rate underpayment'  mearu  any  underpay- 
ment of  a  tax  by  a  C  corporation  for  any 
taxable  period  if  the  amount  of  such  under- 
payment for  such  period  exceeds  SI 00.000. 

"(B)  Taxable  period.— For  purposes  of 
subparagraph  (A),  the  term  'taxable  period' 
means— 

"(i)  in  the  case  of  any  tax  imposed  by  sub- 
title A,  the  taxable  year,  or 

"(ii)  in  the  case  of  any  other  tax,  the 
period  to  which  the  underpayment  relates. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
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poses   of  determining   interest 
after  December  31,  1990. 

SEC.    11142.   DESIAL  OF  DEDllTIOS  E<)R  CSSECES- 
SARY  COSMETIC  SiRC.ERY. 

(a)  In  General.— Section  213(d)  (defining 
medical  care)  is  attended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  Cosmetic  surgery. — 

"(A)  In  general.— The  term  medical  care' 
does  not  include  cosmetic  surgery  or  other 
similar  procedures,  unless  the  surgery  or 
procedure  is  necessary  to  ameliorate  a  de- 
formity arising  from,  or  directly  related  to. 
a  congenital  abnormality,  a  personal  injury 
resulting  from  an  accident  or  trauma,  or 
disfiguring  disease. 

"(B)  Cosmetic  surgery  defined.— For  pur- 
poses of  this  paragraph,  the  term  'cosmetic 
surgery'  means  any  procedure  which  is  di- 
rected at  improving  the  patient's  appear- 
ance and  does  not  meaningfully  promote  the 
proper  function  of  the  body  or  prevent  or 
treat  illness  or  disease. " 

(b)  Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31.  1990. 
sec.  11141.  special  rcles  where  (irastor  of 

trcst  is  a  forews  persos. 

(a)  In  General.— Section  672  (relating  to 
definitions  and  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Special  Rule  Where  Grantor  is  For- 
eign Person.— 

"(1)  In  general.— If— 

"(A)  but  for  this  subsection,  a  foreign 
person  would  be  treated  as  the  owner  of  any 
portion  of  a  trust  and 

"(B)  such  trust  has  a  beneficiary  who  is  a 
United  States  person. 

such  beneficiary  shall  6e  treated  as  the 
grantor  of  such  portion  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  such  for- 
eign person.  For  purposes  of  the  preceding 
sentence,  any  gift  shall  not  be  taken  into  ac- 
count to  the  extent  such  gift  would  be  ex- 
cluded from  taxable  gifts  under  section 
2503(b). 

"(2)  Regulations.  — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion. " 

(b)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to— 

(1)  any  trust  created  after  the  date  of  the 
enactment  of  this  Act  and 

(2)  any  portion  of  a  tmst  created  on  or 
before  such  date  which  is  attributable  to 
amounts  contributed  to  the  trust  after  such 
date. 

SEC.  11144  TREATMEST  OF  COSTRIBITIOSS  OF  AP- 
PRECIATED PROPERTY  ISDER  MISI- 
MCMTAX. 

Subparagraph  (B)  of  section  57(a)(6)  (re- 
lating to  appreciated  property  charitable  de- 
duction) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  any  taxable  year  t>eginning  in  1991. 
such  term  shall  not  include  any  tangible 
personal  property. " 

Subtitle  D—l-  Year  Extention  of  Certain  Expiring 
Tax  Provitiont 

SEC.  11491.  ALLOCATIOS  OF  RESEARCH  ASD  EXPERI- 
MESTAL  EXPESDITCRES 

(a)  Extension.— Paragraph  (5)  of  section 
864(f)  (relating  to  allocation  of  research  and 
experimental  expenditures)  is  amended  to 
read  as  follows: 

"(5)  Years  to  which  rule  applies.— This 
subsection  shall  apply  to  the  taxpayer's  first 
2  taxable  years  beginning  after  August  1. 
1989,  and  on  or  before  August  1,  1991.  " 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  of ter  August  1,  1989. 

SEC.  11402.  RESEARCH  CREDIT. 

(a)  Extension.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended— 

(1)  by  striking  "December  31,  1990"  each 
place  it  appears  and  inserting  "December 
31.  1991".  and 

(2)  by  striking  January  1,  1991"  each 
place  it  appears  and  inserting  "January  1, 
1992". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  7110  of  the 
Revenue  Reconciliation  Act  of  1989  is 
amended  by  striking  paragraph  (2). 

(2)  Subparagraph  (D)  of  section  28(b)(1)  is 
amended  by  striking  "December  31.  1990  " 
and  inserting  "December  31.  1991". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC.  11401.  EMPLOYER-PROVIDED  EDI  CATIOSAL  AS- 
SIST ASCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "'September 
30.  1990  "and  inserting  "December  31.  1991". 

(b)  Repeal  of  Limitation  on  Graduate 
Level  Assistance.— Section  127(c)(1)  is 
amended  by  striking  the  last  sentence. 

(c)  Conforming  Amendment— Subsection 
(a)  of  section  7101  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  (2). 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1989. 

(2)  Subsection  (b).—The  amendment  made 
by  subsection  (b)  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  11404.  (iROiP  LEdAL  SERVICES  PLASS 

(a)  In  General.— Subsection  (e)  of  section 
120  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "September  30,  1990  " 
and  inserting  "December  31,  1991  ". 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  7102  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  (2). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SEC.  II40S.  TARGETED  JOHS  CREDIT. 

(a)  In  General.— Paragraph  (4)  of  section 
51(c)  is  amended  by  striking  "September  30, 
1990"  and  inserting  "December  31,  1991". 

(b)  Authorization.— Paragraph  (2)  of  sec- 
tion 261(f)  of  the  Economic  Recovery  Act  of 

1981  is   amended   by  striking    "fiscal   year 

1982  "  and  all  that  follows  through  "neces- 
sary" and  inserting  ""each  fiscal  year  such 
sums  as  may  be  necessary". 

(c)  Effective  Dates.— 

(1)  Credit.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  individuals  who 
t>egin  work  for  the  employer  after  September 
30,  1990. 

(2)  Authorization.— The  amendment  made 
by  subsection  (b)  shall  apply  to  fiscal  years 
beginning  after  1990. 

SEC.  II40S.  ESEROY  ISVESTMEST  credit  FOR  SOLAR 
ASD  GEOTHERMAL  PROPERTY. 

The  table  contained  in  section  46(b)(2)(A) 
(relating  to  energy  percentage)  is  amended 
by  striking  "Sept  30,  1990"  in  clauses  (viii) 
and  (ix)  and  inserting  "Dec.  31,  1991". 
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SAC  11497  LOW-ISCOME  HOVSISG  CREDIT.  '•(Dl  CERTAIN  STUDENTS  NOT  TO  DISQUALIFY  merit  and  the  Secretary  of  the  Treasury  shall 

(a)  Extension—  unit.— A  unit  shall  not  fail  to  be  treated  as  a  jointly  conduct  a  study  of  the  effectiveness 

(V  In  general  -Subsection  (ol  of  section  low-income  unit  merely  because  it  is  occu-  of  the  amendment  made  by  paragraph  (51  m 

42  (relating  to  low-income  housing  credit/  is  pied  by  an  individual  who  is-  carrying  out  the  purposes  of  section  42  of 

amended—  "(i>   o-   student   and   receiving  assistance  the   Internal   Revenue    Code   of  1986.    The 

(A)  by  sinking  ■1990"  each  place  it  ap-  under  title  IV  of  the  Social  Security  Act.  or  report  of  such  study  shall  be  submitUd  not 
pears  in  paragraph  (1)  and  inserting  '1991 ".  ■•lii)  enrolled  in  a  job  training  program  re-  later  than  January  1.  1993.  to  the  Committee 
and  ceiving  assistance  under  the  Job  Training  on  Ways  and  Means  of  the  House  of  Repre- 

(B)  by  striking  paragraph  (2)  and  insert-  Partnership  Act  or  under  other  similar  Fed-  sentatives  and  the  Committee  on  Finance  of 
ing  the  following  new  paragraph:  eral.  State,  or  local  laws.  "  the  Senate. 

■■(2)  Exception  for  bond-financed  build-  /jj    intermediary    costs    considered    at  (c)  Election  To  Accelerate  Credit  into 

INGS   IN  PROGRESS.— For  purposes   of  para-  evaluation  stage.-  1990.— 

graph  (1)(B).  a  building  shall  be  treated  as  (A)  in  general.— Subparagraph  (B)  of  sec-  (11  In  general.— At  the  election  of  an  tndi- 

placed  in  service  before  1992  if—  tion  42(m)(2)  is  amended  by  striking  "and"  vidual,  the  credit  determined  under  section 

■(AJ  the  bonds  with  respect  to  such  build-  ^t   the   end   of  clause   (i).    by  striking   the  42  of  the  Internal  Revenue  Code  of  19S6  for 

ing  are  issued  before  1992,  period  at  the  end  of  clause  (ii)  and  inserting  the  taxpayer's  first  taxable  year  ending  on 

"(B)  the  taxpayer's  basis  in  the  project  (of  ..  and",  and  by  adding  at  the  end  thereof  the  or  after  October  25,  1990,  shall  be  150  per- 

which  the  building  is  a  partJ  as  of  December  following,-  cent  of  the  amount  which  would   (but  for 

31.  1991,  is  more  than  10  percent  of  the  tax-  •■/m/  the  percentage  of  the  housing  credit  this  paragraph!  be  so  allowable  with  respect 

payer's  reasonably  expected  basis   in  such  dollar  amount  used  for  project  costs  other  to  investments  held  by  such  individual  on  or 

project  as  of  December  31.  1993,  and  ifian  the  cost  of  intermediaries.  before  October  25,  1990. 

"(C)   such   building  is   placed   in  service  clause   (Hi)  shall  not  be  applied  so  as  to  (2)  Reduction  in  aggregate  credit  to  re- 

before  January  1,  1994. "  impede  the  development  of  projects  in  hard-  elect  increased  1990  credit.— The  aggregate 

12)    Conforming    amendment.— Subsection  to-develop  areas."  credit  allowable  to  any  person  under  section 

(a)  of  section  7108  of  the  Revenue  Reconcili-  ^^j     conforming     amendment.— Subpara-  42  of  such  Code  with  respect  to  any  invest- 

ation  Act  of  1989  is  amended  by  striking  graph  (B)  of  section  42(mJ(l)  is  amended  by  ment  for  taxable  years  after  the  first  taxable 

paragraph  (2).  striking   clause    (ii)    and    by   redesignating  year  referred  to  in  paragraph  (1)  shall  be  re- 

(3)     Effective     date.— The     amendments  f-iauses  (Hi)  and  (iv)  as  clauses  (ii)  and  (Hi),  duced  on  a  pro  rata  basis  by  the  amount  of 

made  by  this  subsection  shall  apply  to  calen-  respectively.  the  increased  credit  allowable  by  reason  of 

dar  years  after  1989.  (gj  jq-year  rule  not  to  apply  to  acquisi-  paragraph  (1)  with  respect  to  such  first  tax- 

(b)  Additional  Amendments.—  ^.^^^  ^^  certain  single-family  residences.—  able  year. 

(1)  Clarification  OF  TENANT  RIGHTS  OF  1ST  clause  (ii)  of  section  42(d)(2)(D)  is  amended  (3)   Election.— The  election    under  para- 

refusal.— Paragraph  (7)  of  section  42(t),  as  f^y  g^riking  "or"  at  the  end  of  subclause  (III),  graph  (1)  shall  be  made  at  the  time  and  in 

redesignated  by  subtitle  G  of  this  title,   is  ^^  striking  the  period  at  the  end  of  sub-  the  manner  prescribed  by  the  Secretary  of 

amended  by  striking  "the  tenants  of  such  ^^^^^^   fiy,   and   inserting     ■,   or",    and   by  the    Treasury    or   his    delegate,    and,    once 

building"  and  inserting  "the  tenants  '"  co-  ^^^jj^g  at  the  end  thereof  the  following:  made,  shall  be  irrevocable.  In  the  case  of  a 

operative  form    or   otherwise)    or   resident  ■■lyj  of  a  single-family  residence  by  any  in-  partnership,  such  election  shall  be  made  by 

management  corporation  of  such  building  ^^^,^^^al   who   owned   and   used  such   resi-  the  partnership, 

or  by  a  qualified  nonprofit  organization  (as  ^^^^^        ^^  ^^^^^  purpose  than  as  his  prin-  six.  ihoh.  QtAUriED  MORTUAC.E  BOSDS. 

defined  in  subsection  (h)(5)(C))  or  govern-  ^.^^^  residence."  ,a)  In  GENERAL.-Subparagraph  (B)  of  sec- 

'"f?;  "wov^B/z^r    NONCOMPLIANCE  -Clause  '^>  Application  of  nonprofit  set-aside.-  ^^^„  143(a)(1)  (defining  qualified  mortgage 

/,!,f  n/^^S  42^mTJ^;rBTis  amendeno  ^e'^"""  ^^""'^'  "  amended-  j,^^^,  ^^  amended  by  striking  "September  30. 

(IV)  of  section  42(m)ll)(B)  is  amenaea  lo  ^^^  ^^  inserting  "own  an  interest  in  the  jggg,,  ^^^^^  ^^ace  it  appears  and  inserting 

read  as  follows.  project  (directly  or  through  a  partnership)  ■nerpmher  tl   1991" 

Er/rnrobK„rs'^"«'"=;  "rr/;s,S'-».-««,.n-o/c,...  •fsr.'rrr&r'nrr?^ 

paragraph  (BVof  section  42(g>(2>  is  amend-         '^"^  ''"f  organization  is  determined  by        ^^^  modification  of  holding  period  per- 

(Hi)  and  inserting  ".  and",  and  by  inserting  ganizalion:  and  ,  ana  amended  to  read  as  follows: 

afler7laus7(iii)  L  following  new  clause:             'C)  by  inserting  "ownership  ^nd     before  oENERAL.-The  term  'holding  penod 

■■(iv)dVes  not  include  any  rental  payment  "material  participation     in   subparagraph  ^^^^^^g^.    ^^ans    the    percentage    deter- 
to  the  owner  of  the  unit  to  the  extent  such  'iJ>-  mined    in    accordance    with    the  following 
owner  pays  an  equivalent  amount  to  the        '}!"  r^^""'^^  '^*'^^t~t  „,  „,f,»„„„^  nm  table: 
Farmers'  Home  Administration   under  sec-        'j*!,^'' "fi^^'^^-^^'^^P'  '^."'^i'^X^^;  "If    the     disposition 
tioT^H  of  the  Housing  Act  of  1949."  "'^^'^  K'^i''"  fXn?^^  J?„„Xo  ««««     '^"""^     ° 

(4)  Qualified  census  tract  determinations  made  by  this  subsection  shall  apply  to-  ^^^  ^^^^_        ,j^  /loJdin?  peHod 

WHERE  DATA  NOT  A  VAii^BLE. -Subclause  (I)  of  <i>  ''^^/T»'"°f;"^";^J//»'fi''°"  5^i^^^^^  ing  date  which  is:                    percentage  U: 

section  42(d)(5)(C)(ii)  is  amended  by  adding  Internal  Revenue  ^°f;„  °{,^»««  J'^^.^^^^j  The  1st  such  year 20 

at  the  end  thereof  the  following  new  sen-  to  f^°^;^S  credit  doUara^^^^       foremen  The  2d  such  year 40 

tence:    "If  the   Secretary   of  Housing    and  from  State  housing  credit  ceilings  for  calen-  j^^  j^  such  year 60 

Urban  Development  determines  that  suffi-  dar  years  after  1990.  or                      „n^^  n.  The  4th  such  year 80 

cient  data  for^ny  period  are  not  available  J^''-f]-ll  ^^^^  l^te'nrparalZh'l)  ^e  Z  such  'year 100 

for  such  period  on  the  basis  of  enumeration     l^^^V^XTLly'  LT.°%eST"fonds        S:  S  Tuch^  lear 40^  „ 

iS=^^^^i^^'^^7''^^-  "fHSE^rS^^r'S^s  £srS5^£^si;!?^:i^ 
.^^^^^;;r^^r^i!;p:  r^Asrs^^ie^^^^nS.;^;  ^^-s--;ii.%s^ri^.... 

Srri^Sr^r^TJ.In^^'alSTc^     "' fa    ^M^iNiTORiNG.-The   amendment   made     ^  ---^^J^  -H.tn.  •..  vea«"  and  tn- 

s^LS^rr^s^rs'^sr^e  ^riTZ^^^t'ZTf^^.s^  liE^^s^^-— 

date  of  the  enactment  of  t^is  sentence))".  Placed  in  service  before,  on.  or  after  such     ^^/f  J^^.^;-,^^^^;^  ^^^^^^^^         ,«,^,,,, 

QZ^'^u^n^-Subp7rigZ'h^D)%  Z^n     'Td)  STUDY.-The  Inspector  General  of  the     is  '^rnerJd^ystnking^and^a.  Uie^dof 
42*il(3)  is  amended  to  read  as  follows:  Department  of  Housing  and  Urban  Develop-     clause  (i).  by  sinking  the  penod  at  the  end 
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of  clause  (it)  and  inserting  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(Hi)  the  income  percentage.  " 

(B)  Paragraph  (4)  of  section  143(m>  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(El  Income  percentage.— The  term 
'income  percentage'  means  the  percentage 
(but  not  greater  than  100  percent)  which— 

"(i)  the  excess  of— 

"(I)  the  modified  adjusted  gross  income  of 
the  taxpayer  for  the  taxable  year  in  which 
the  disposition  occurs,  over 

"(II)  the  adjusted  qualifying  income  for 
such  taxable  year,  bears  to 

"(ii)S5,0C0. 
The  percentage  determined  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  near- 
est whole  percentage  point  (or,  if  it  includes 
a  half  of  a  percentage  point,  shall  be  in- 
creased to  the  nearest  whole  percentage 
point). " 

(C)(i)  Paragraph  (5)  of  section  143(m)  is 
amended  by  striking  all  that  precedes  sub- 
paragraph (C)  and  inserting  the  following: 
"(S)  Adjusted  qualifying  income;  modified 

ADJUSTED  GROSS  INCOME.— 

"(A)  Adjusted  quaufying  income.— For 
purposes  of  paragraph  (4),  the  term  'adjust- 
ed qualifying  incorne'  means  the  product 
of- 

"(i)  the  highest  family  income  which  (as  of 
the  date  the  financing  was  provided)  would 
have  met  the  requirements  of  subsection  (f) 
iDith  respect  to  the  residents,  and 

"(ii)  l.OS  to  the  nth  power  where  'n '  equals 
the  number  of  full  years  during  the  period 
beginning  on  the  date  the  financing  was 
provided  and  ending  on  the  date  of  the  dis- 
position. 

For  purposes  of  clause  d),  highest  family 
income  shall  be  determined  without  regard 
to  subsection  (f)(3)(A)  and  on  the  basis  of 
the  number  of  members  of  the  taxpayer's 
family  as  of  the  date  of  the  disposition. " 

(ii)  Subparagraph  (C)  of  section  143(m)(5l 
is  redesignated  as  subparagraph  (B)  and  is 
amended  by  striking  "this  paragraph  "  and 
inserting  "paragraph  (4)". 

(3)  Other  changes.— 

(A)  Paragraph  (1)  of  section  143(m)  is 
amended  by  striking  "increased  by"  and  all 
that  follows  and  inserting  "increased  by  the 
lesser  of— 

"(A)  the  recapture  amount  with  respect  to 
such  indebtedness,  or 

"(B)  50  percent  of  the  gain  (if  any)  on  the 
disposition  of  such  interest" 

(B)  Paragraph  (6)  of  section  143(m)  is 
amended— 

(i)  by  striking  'Limitation"  in  the  heading 
and  inserting  "Special  rules  relating  to 

UMITATION", 

(ii)  by  striking  the  first  sentence  of  sub- 
paragraph (A),  and 

(Hi)  by  striking  "the  preceding  sentence" 
in  subparagraph  (A)  and  inserting  "para- 
graph (1)". 

(C)  Clause  (ii)  of  section  143(m)(7)(B)  is 
amended  to  read  as  follows: 

"(ii)  the  adjusted  qualifying  income  (as 
defined  in  paragraph  (5))  for  each  category 
of  family  size  for  each  year  of  the  9-year 
period  beginning  on  the  date  the  financing 
was  provided. " 

(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
September  30,  1990. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  September  30,  1990. 

(3)  SiMPUFiCATioN.—The  amendment  made 
by  subsection  (c)  shall  take  effect  as  if  in- 


cluded in  the  amendments  made  by  section 
4005  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

SEC.  Il4t».  UlALIFIED  SMALL  IS.SIE  BOSDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination 
dates)  is  amended  by  striking  "September 
30,  1990"  and  inserting  "December  31,  1991". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds 
issued  after  September  30,  1990. 

.SEC.  II4I0.  health  ISSVRASCE  COSTS  OF  SELF-EM- 
PLOYED IsniMDlALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals) 
is  amended  by  striking  "September  30,  1990" 
and  inserting  "December  31,  1991 ". 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  7107  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  (2). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SEC.  mil.  E.XPE.KSES  FOR  DRIC.S  FOR  RARE  COSDI- 

ri(».\s. 
Subsection  (e)  of  section  28  (relating  to 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions)  is  amended 
by  sinking  "December  31,  1990"  and  insert- 
ing "December  31,  1991". 

Subtitle  E — Energy  Incentivei 
PART  I-MODIFICATIONS  OF  EXISTING 

CREDITS 
SEC.     IliDI.     EXTESSIOS    A.\D    MODIFIC.iTIO.S     OF 
CREDIT  FOR  PRODICI.W   ElEL   FROM 
S0SC0SVE\TI0\AL  SOI  RCE. 

(a)  Extension.— Section  29(f)(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ap- 
plication of  section)  is  amended— 

(1)  by  striking  "1991"  in  clauses  (i)  and 
(ii)  of  subparagraph  (A)  and  inserting 
"1993",  and 

(2>  by  striking  "2001 "  in  subparagraph  (B) 
and  inserting  "2003  ". 

(b)  Modification  With  Respect  to  Gas 
From  Tight  Forma  tions.  — 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 29(c)(2)  of  such  Code  is  amended  to 
read  as  follows: 

""(B)  Special  rules  for  oas  from  tight 
formations.— The  term  'gas  produced  from  a 
tight  formation '  shall  only  include  gas  from 
a  tight  formation— 

'"(i)  which,  as  of  April  20,  1977,  was  com- 
mitted or  dedicated  to  interstate  commerce 
(as  defined  in  section  2(18)  of  the  Natural 
Gas  Policy  Act  of  1978.  as  in  effect  on  the 
date  of  the  enactment  of  this  clause),  or 

'"(ii)  which  is  produced  from  a  well  drilled 
after  such  date  of  enactment. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  gas  produced 
after  December  31,  1990. 

(c)  Coordination  With  Enhanced  Oil  Re- 
CO  VER  Y  Credit.  — 

(1)  In  GENERAL-Section  29(b)  is  amended 
by  redesignating  paragraph  (5)  as  para- 
graph (6)  and  by  inserting  after  paragraph 
(4)  the  following  new  paragraph: 

""(5)  Credit  reduced  for  enhanced  oil  re- 
covery CREDIT.— The  amount  allowable  as  a 
credit  under  subsection  (a)  with  respect  to 
any  project  for  any  taxable  year  (determined 
after  application  of  paragraphs  (1),  (2).  (3). 
and  (4))  shall  be  reduced  by  the  excess  (if 
any)  of— 

"(A)  the  aggregate  amount  allowed  under 
section  38  for  the  taxable  year  and  any  prior 
taxable  year  by  reason  of  any  enhanced  oil 
recovery  credit  determined  under  section  43 
with  respect  to  such  project,  over 
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"(B)  the  aggregate  amount  recaptured 
with  respect  to  the  amount  described  in  sub- 
paragraph (A)  under  this  paragraph  for  any 
prior  taxable  year. " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
be0nning  after  December  31.  1990. 

SEC.  IIS92.  CREDIT  FOR  SMALL  PRODVCERS  OF  ETH- 
ASOU  MODIFICATION  OF  ALCOHOL 
FCEUS  credit. 

(a)  Allowance  of  CREorr.-Section  40(a) 
(relating  to  alcohol  used  as  fuel)  is  amend- 
ed— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ".  plus",  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  in  the  case  of  an  eligible  small  ethanol 
producer,  the  small  ethanol  producer 
credit " 

(b)  Small  Ethanol  Producer  Credit.— 
Subsection  (b)  of  section  40  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5), 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Small  ethanol  producer  credit.— 
'"(A)  In  general.— The  small  ethanol  pro- 
ducer credit  of  any  eligible  small  ethanol 
producer  for  any  taxable  year  is  10  cents  for 
each  gallon  of  qualified  ethanol  fuel  produc- 
tion of  such  producer. 

""(B)  Qualified  ethanol  fuel  production.— 
For  purposes  of  this  paragraph,  the  term 
"qualified  ethanol  fuel  production'  means 
any  alcohol  which  is  ethanol  which  is  pro- 
duced by  an  eligible  small  ethanol  producer, 
and  which  during  the  taxable  year— 

'"(i)  is  sold  by  such  producer  to  another 
person— 

"(I)  for  use  by  such  other  person  in  the 
production  of  a  qualified  mixture  in  such 
other  person's  trade  or  business  (other  than 
casual  off-farm  production), 

"(II)  for  use  by  such  other  person  as  a  fuel 
in  a  trade  or  business,  or 

"•(III)  who  sells  such  ethanol  at  retail  to 
another  person  and  places  such  ethanol  in 
the  fuel  tank  of  such  other  person,  or 

""(ii)  is  used  or  sold  by  such  producer  for 
any  purpose  described  in  clause  (i). 

"(C)  Limitation.— The  qualified  ethanol 
fuel  production  of  any  producer  for  any  tax- 
able year  shall  not  exceed  15,000,000  gallons. 
"(D)  Additional  distillation  excluded.— 
The  qualified  ethanol  fuel  production  of  any 
producer  for  any  taxable  year  shall  not  in- 
clude any  alcohol  which  is  purchased  by  the 
producer  and  with  respect  to  which  such 
producer  increases  the  proof  of  the  alcohol 
by  additional  distillation. ";  and 

(3)  by  striking  "and  Alcohol  Credit"  in 
the  heading  for  such  subsection  and  insert- 
ing "",  Alcohol  Credit,  and  Small  Ethanol 
Producer  Credit". 

(c)  Definitions  and  Special  Rules  for  Eu- 
aiBLE  Small  Ethanol  Producer  Credtt.— 
Section  40  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Definitions  and  Special  Rules  for  El- 
igible Small  Ethanol  Producer  Credit.— 
For  purposes  of  this  section— 

""(1)  Eligible  small  ethanol  producer.— 
The  term  "eligible  small  ethanol  producer' 
means  a  person  who,  at  all  times  during  the 
taxable  year,  has  a  productive  capacity  for 
alcohol  (as  defined  in  subsection  (d)(1)(A) 
without  regard  to  clauses  (i)  and  (ii))  not  in 
excess  of  30,000.000  gallons. 

"'(2)  Aggregration  rule.— For  purposes  of 
the  15.000.000  gallon  limitation  under  sub- 
section (b)(4)(C)  and  the  30,000,000  gallon 
limitation  under  paragraph  (1),  all  members 
of  the  same  controlled  group  of  corporations 
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(within  the  meaning  of  section  267(f)t  and 
all  persons  under  common  control  (within 
the  meaning  of  section  5Z(b)  but  determined 
by  treating  an  interest  of  more  than  50  per- 
cent as  a  controlling  interest)  shall  be  treat- 
ed as  1  person. 

"(3)  Partnership,  s  corporations,  and 
OTHER  PASS-THRU  ENTrTiES.—In  the  cose  of  a 
partnership,  trust,  S  corporation,  or  other 
pass-thru  entity,  the  limitations  contained 
in  subsection  (b)(4)(C)  and  paragraph  (1) 
shall  be  applied  at  the  entity  level  and  at  the 
partner  or  similar  level. 

"(4)  Allocation.— For  purposes  of  this  sub- 
section, in  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  produc- 
tive capacity  shall  be  allocated  among  such 
persons  in  such  manner  as  the  Secretary 
may  prescribe. 

"(5)  Regulations.— The  Secretary  may  pre- 
scribe such  regulations  as  may  be  neces- 
sary— 

'•(A)  to  prevent  the  credit  provided  for  in 
subsection  (a)(3)  from  directly  or  indirectly 
benefiting  any  person  with  a  direct  or  indi- 
rect productive  capacity  of  more  than 
30.000.000  gallons  of  alcohol  during  the  tax- 
able year,  or 

■'(B)  to  prevent  any  person  from  directly 
or  indirectly  benefiting  with  respect  to  more 
than  15,000,000  gallons  during  the  taxable 
year. " 

(d)  Alcohol  Not  Used  as  Fuel.- 

(1)  In  general.— Section  40(d)(3)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D)  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  Producer  credit.— If— 

"(i)  any  credit  was  determined  under  sub- 
section (a)(3),  and 

"(ii)  any  person  does  not  use  such  fuel  for 
a  purpose  described  in  subsection  (b)(4)(B), 
then  there  is  hereby  imposed  on  such  person 
a  tax  equal  to  10  cents  a  gallon  for  each 
gallon  of  such  alcohol" 

(2)  CONfX)RMING         AMENDMENT.— Section 

40(d)(3)(D),  as  redesignated  by  paragraph 
(1),  is  amended  by  striking  "subparagraph 
(A)  or  (B)" and  inserting  "subparagraph  (A), 
(B),  or  (C) ". 
(e)  Reduced  Credit  for  Ethanol  Blend- 

FRX, 

(1)  In  general.— Section  40,  as  amended  by 
subsection  (c),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Reduced  Credit  for  Ethanol  Blend- 
ers.—In  the  case  of  any  alcohol  mixture 
credit  or  alcohol  credit  with  respect  to  any 
alcohol  which  is  ethanol— 

"(1)  subsections  (b)(1)(A)  and  (b)(2)(A) 
shall  be  applied  by  substituting  '54  cents' for 
'60  cents'; 

"(2)  subsection  (b)(3)  shall  be  applied  by 
substituting  40  cents'  for  '45  cents'  and  '54 
cents' for  '60  cents';  and 

"(3)  subparagraphs  (A)  and  (B)  of  subsec- 
tion (d)(3)  shall  be  applied  by  substituting 
•54  cents'  for  '60  cents'  and  '40  cents' for  '45 
cents'." 

(2)  Conforming  amendment.— Section  40(b) 
is  amended  by  inserting  ",  and  except  as 
provided  in  subsection  (h)"  in  the  matter 
preceding  paragraph  (1)  thereof. 

(f)  Termination.— Subsection  (e)  of  section 
40  is  amended  to  read  as  follows: 

"(e)  Termination.— 

"(1)  In  aENERAL.—This  section  shall  not 
apply  to  any  sale  or  use— 

"(A)  for  any  period  after  December  31. 
2000,  or 

"(B)  for  any  period  before  January  1.  2001, 
during  which  the  Highway  Trust  Fund  fi- 
nancing rate  under  section  4081(a)(2)  is  not 
in  effect 


"(2)     No     CARRYOVERS     TO     CERTAIN     YEARS 

AFTER  EXPIRATION.— If  this  section  ceases  to 
apply  for  any  period  by  reason  of  paragraph 
(1),  no  amount  attributable  to  any  sale  or 
use  before  the  first  day  of  such  period  may 
be  carried  under  section  39  by  reason  of  this 
section  (treating  the  amount  allowed  by 
reason  of  this  section  as  the  first  amount  al- 
lowed by  this  subpart)  to  any  taxable  year 
beginning  after  the  3-taxable-year  period  be- 
ginning with  the  taxable  year  in  which  such 
first  day  occurs. " 

(g)  Conforming  Amendments  to  Tariff 
Schedule.— 

(1)  Heading  9901.00.50  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  (19 
U.S.C.  3007)  is  amended— 

(A)  by  striking  "15.85e"  each  place  it  ap- 
pears and  inserting  "14.27c", 

(B)  by  striking  '12.6t"  and  inserting 
"11.34e".  and 

(C)  by  striking  the  date  in  the  effective 
period  column  and  inserting  "Before  10/1/ 
2000.  except  that  the  rate  for  articles  de- 
scribed in  this  heading  shall  not  apply 
dunng  any  period  before  10/1/2000  during 
which  the  Highway  Trust  Fund  financing 
rate  under  section  4081(a)(2)  of  the  Internal 
Revenue  Code  of  1986  is  not  in  effect " 

(2)  Heading  9901.00.52  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended— 

(A)  by  striking  "6.66c"  each  place  it  ap- 
pears and  inserting  "5.99c", 

(B)  by  striking  "5.29c"  and  inserting 
"4.76c",  and 

(C)  by  striking  "The  earlier  of  12/31/92,  or 
the  date  on  which  Treasury  regulation 
§1.40-1  is  withdrawn  or  declared  invalid." 
in  the  effective  period  column  and  inserting: 
"Before  the  earlier  of  10/1/2000,  or  the  date 
on  which  Treas.  Reg.  §  1.40-1  is  withdrawn 
or  declared  invalid,  except  that  the  rate  for 
articles  described  in  this  heading  shall  not 
apply  during  any  period  before  10/1/2000 
during  which  the  Highway  Trust  Fund  fi- 
nancing rate  under  section  4081(a)(2)  of  the 
Internal  Revenue  Code  of  1986  is  not  in 
effect " 

(h)  Effective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
apply  to  alcohol  produced,  and  sold  or  used, 
in  taxable  years  beginning  after  December 
31,  1990. 

(2)  The  amendments  made  by  subsection 
(g)  shall  apply  to  articles  entered  or  with- 
drawn from  warehouse  on  or  after  January 
1,  1991. 

PART  II— ENHANCED  OIL  RECOVERY 
CREDIT 
SEC.  Hill.  TAX  CREDIT  FOR  E.\HA.\CED  (HI.  RECOV- 
ERY. 

(a J  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SEC  43.  ESHASCED  OIL  RECOVERY  CREDIT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  enhanced  oil  recovery  credit  for 
any  taxable  year  is  an  amount  equal  to  15 
percent  of  the  taxpayer's  qualified  enhanced 
oil  recovery  costs  for  such  taxable  year. 

"(b)  Phase-Out  of  Credit  as  Crude  Oil 
Prices  Increase.— 

"(1)  In  general.— The  amount  of  the  credit 
determined  under  subsection  (a)  for  any  tax- 
able year  shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
such  credit  (determined  without  regard  to 
this  paragraph)  as— 

"(A)  the  amount  by  which  the  reference 
price  for  the  calendar  year  preceding  the  cal- 
endar year  in  which  the  taxable  year  begins 
exceeds  t28,  bears  to 


"(B)  S6. 

"(2)    Reference  price.— For  purposes   of 
this  subsection,    the   term    'reference  price' 
means,  with  respect  to  any  calendar  year, 
the  reference  price  determined  for  such  cal- 
endar year  under  section  29(d)(2)(C). 
"(3)  Inflation  adjustment.— 
"(A)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1991,  there  shall  be  substituted  for  the  S28 
amount  under  paragraph  (1)(A)  an  amount 
equal  to  the  product  of— 
"(i)  $28,  multiplied  by 
"(ii)  the  inflation  adjustment  factor  for 
such  calendar  year. 

"(B)  Inflation  adjustment  factor.— The 
term  'injlation  adjustment  factor'  means, 
with  respect  to  any  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GNP  implicit 
price  deflator  for  the  preceding  calendar 
year  and  the  denominator  of  which  is  the 
GNP  implicit  price  delator  for  1990.  For 
purposes  of  the  preceding  sentence,  the  term 
GNP  implicit  price  deflator'  means  the  first 
revision  of  the  implicit  price  deflator  for  the 
gross  national  product  as  computed  and 
published  by  the  Secretary  of  Commerce.  Not 
later  than  April  1  of  any  calendar  year,  the 
Secretary  shall  publish  the  inflation  adjust- 
ment factor  for  the  preceding  calendar  year. 
"(c)  Qualified  Enhanced  Oil  Recovery 
Costs.— For  purposes  of  this  section— 

"(1)  In  general —The  term  qualified  en- 
hanced oil  recovery  costs'  means  any  of  the 
following: 

"(A)  Any  amount  paid  or  incurred  during 
the  taxable  year  for  tangible  property— 

"(i)  which  is  an  integral  part  of  a  quali- 
fied enhanced  oil  recovery  project  and 

"(ii)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  is 
allowable  under  this  chapter. 

"(B)  Any  intangible  drilling  and  develop- 
ment costs— 

"(i)  which  are  paid  or  incurred  in  connec- 
tion with  a  qualified  enhanced  oil  recovery 
project,  and 

"(ii)  with  respect  to  which  the  taxpayer 
may  make  an  election  under  section  263(c) 
for  the  taxable  year. 

"(C)  Any  qualified  tertiary  injectant  ex- 
penses which  are  paid  or  incurred  in  con- 
nection with  a  qualified  enhanced  oil  recov- 
ery project  and  for  which  a  deduction  is  al- 
lowable under  section  193  for  the  taxable 
year. 

"(2)  Qualified  enhanced  oil  recovery 
PROJECT.— For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  qualified  en- 
hanced oil  recovery  project'  means  any 
project— 

"(i)  which  involves  the  application  (in  ac- 
cordance with  sound  engineering  principles) 
of  1  or  more  tertiary  recovery  methods  (as 
defined  in  section  193(b)(3))  which  can  rea- 
sonably be  expected  to  result  in  more  than 
an  insignificant  increase  in  the  amount  of 
crude  oil  which  will  ultimately  t>e  recovered, 
"(ii)  which  is  located  within  the  United 
States  (within  the  meaning  of  section 
638(1)).  and 

"(Hi)  with  respect  to  which  the  first  injec- 
tion of  liquids,  gases,  or  other  matter  com- 
mences after  December  31.  1990. 

"(B)  Certification.— A  project  shall  not  be 
treated  as  a  qualified  enhanced  oil  recovery 
project  unless  the  operator  submits  to  the 
Secretary  (at  such  times  and  in  such 
manner  as  the  Secretary  provides)  a  certifi- 
cation from  a  petroleum  engineer  that  the 
project  meets  (and  continues  to  meet)  the  re- 
quirements of  subparagraph  (A). 

"(3)  At-risk  limitation.— For  purposes  of 
deUrmining  qualified  enhanced  oil  recovery 
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costs,  rules  similar  to  the  rules  of  section 
49la)tl).  section  49la)(2).  and  section  49(b) 
shall  apply. 

"(4)  Special  rule  for  certain  gas  dis- 
placement PROJECTS.— For  purposes  of  this 
section,  immiscible  non-hydrocarbon  gas 
displacement  shall  be  treated  as  a  tertiary 
recovery  method  under  section  193(b)l3). 

"Id)  Other  Rules.— 

"(1)  Disallowance  of  deduction.— Any  de- 
duction allowable  under  this  chapter  for 
any  costs  taken  into  account  in  computing 
the  amount  of  the  credit  determined  under 
subsection  (a)  shall  be  reduced  by  the 
amount  of  such  credit  attributable  to  such 
costs. 

"(2)  Basis  adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  determined  under 
this  section  for  any  expenditure  with  respect 
to  any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so  al- 
lowed. 

"(e)  Election  To  Have  Credit  Not 
Apply.— 

"(1)  In  oeneral.—A  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  for  any  taxable 
year  may  be  made  (or  revoked)  at  any  time 
before  the  expiration  of  the  S-year  period  be- 
ginning on  the  last  date  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(determined  without  regard  to  extensions). 

"(3)  Manner  of  making  election.— An  elec- 
tion under  paragraph  (1)  (or  revocation 
thereof!  shall  be  made  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe.  " 

(b)  Addition  to  General  Business 
Credit.— 

(1)  In  general.— Section  38(b)  (defining 
current  year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (4). 
by  striking  the  period  at  the  end  of  para- 
graph (S)  and  inserting  ",  plus",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  the  enhanced  oil  recovery  credit  under 
section  43(a). " 

(2)  CARRYBACKS.-Section  39(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  No  CARRYBACK  OF  ENHANCED  OIL  RECOV- 
ERY CREDIT  BEFORE  1991.— No  portion  Of  the 
unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  43(a)  (relating  to  en- 
hanced oil  recovery  credit)  may  be  carried 
to  a  taxable  year  beginning  before  January 
1,  1991." 

(3)  Deduction  FOR  unused  credit.— Section 
196(c)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (3),  by  striking  the  period 
at  the  end  of  paragraph  (41  and  inserting  ", 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  the  enhanced  oil  recovery  credit  deter- 
mined under  section  43(a). " 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  43.  Enhanced  oil  recovery  credit " 

(2)  Subsection  (ml  of  section  SSOl  is 
amended  by  striking  "44 B"  each  place  it  ap- 
pears and  inserting  "43  or  44B". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  costs  paid  or  in- 
curred in  taxable  years  beginning  after  De- 
cember 31.  1990. 
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(2)  Special  rule  for  significant  expansion 
OF  PROJECTS.— For  purposes  of  section 
43(c)(2)(A)(iii)  of  the  Internal  Revenue  Code 
of  1986  (as  added  by  subsection  (a)),  any  sig- 
nificant expansion  after  December  31.  1990, 
of  a  project  begun  before  January  1,  1991. 
shall  be  treated  as  a  project  with  respect  to 
which  the  first  injection  commences  after 
December  31,  1990. 

PART  III— MODIFICATIONS  OF 
PERCENTAGE  DEPLETION 
SBC.    I  IS!  I.    PERCE.\TA(:E   DEPLETIOS    PERMITTED 
AFTER  TRASSFER  OF  PROVES  PROPER- 
TY. 

(a)  In  General.— Subsection  (c)  of  section 
613A  (relating  to  limitations  on  percentage 
depletion  in  the  case  of  oil  and  gas  wells)  is 
amended   by   striking   paragraphs    (9)   and 

(10)  and  by  redesignating  paragraphs  (11). 
(12).  and  (13)  as  paragraphs  (9),  (10).  and 
(11).  respectively. 

(b)  Technical     Amendment.— Paragraph 

(11)  of  section  613A(c).  as  redesignated  by 
subsection  (a),  is  amended  by  striking  sub- 
paragraphs (C)  and  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  October  11.  1990. 

SEC  Ili22.  .\ET  l\C<>ME  LIMITATIOS  O.V  PERCE.VT- 
AdE  DEPLETIOS  ISCREASED  FROM  it 
PERCEST  TO  100  PERCEST  OF  PROPER- 
TY SET  ISCOME  FOR  OIL  ASD  CAS 
PROPERTIES. 

(a)  In  General.— The  second  sentence  of 
subsection  (a)  of  section  613  (relating  to  per- 
centage depletion)  is  amended  by  inserting 
"(100  percent  in  the  case  of  oil  and  gas  prop- 
erties)" after  "50  percent". 

(b)  Conforming  Amendments.— 

(It  Subparagraph  (C)  of  section  613A(c)(7) 
is  amended  by  striking  "50-percent"  and  in- 
serting "taxable  income". 

(2)  Section  614(d)  is  amended  by  sinking 
"50  percent"  and  inserting  "taxable 
income". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC   Hits.  I.\CREASE  IS  PERCEST.iOE  DEPLETIOS 

allowasce  for  margisal  prodcc- 

TIOS. 

(a)  In  General.— Paragraph  (6)  of  section 
613A(c)  is  amended  to  read  as  follows: 

"(6)  Oil  and  natural  gas  produced  from 
marginal  properties.— 

"(A)  In  general.— Except  as  provided  in 
subsection  (d)  and  subparagraph  (B).  the  al- 
lowance for  depletion  under  section  611 
shall  be  computed  in  accordance  with  sec- 
tion 613  with  respect  to— 

"(i)  so  much  of  the  taxpayer's  average 
daily  marginal  production  of  domestic 
crude  oil  as  does  not  exceed  the  taxpayer's 
depletable  oil  quantity  (determined  without 
regard  to  paragraph  (3)(A)(ii)),  and 

"(ii)  so  much  of  the  taxpayer's  average 
daily  marginal  production  of  domestic  nat- 
ural gas  as  does  not  exceed  the  taxpayer's 
depletable  natural  gas  quantity  (determined 
without  regard  to  paragraph  (3)(A)(ii)), 
and  the  applicable  percentage  shall  be 
deemed  to  be  specified  in  subsection  (b)  of 
section  613  for  purposes  of  subsection  (a)  of 
that  section. 

"(B)  Election  to  have  paragraph  apply  to 

PRO  RATA  portion  OF  MARGINAL  PRODUCTION.— 

If  the  taxpayer  elects  to  have  this  subpara- 
graph apply  for  any  taxable  year,  the  rules 
of  subparagraph  (A)  shall  apply  to  the  aver- 
age daily  marginal  production  of  domestic 
crude  oil  or  domestic  natural  gas  of  the  tax- 
payer to  which  paragraph  (1)  would  have 
applied  without  regard  to  this  paragraph. 

"(C)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  term   appli- 


cable percentage'  meaiis  the  percentage  (not 
greater  than  25  percent)  equal  to  the  sum 
of— 

"fi)  IS  percent,  plus 

"(ii)  1  percentage  point  for  each  whole 
dollar  by  which  S20  exceeds  the  reference 
price  for  crude  oil  for  the  calendar  year  pre- 
ceding the  calendar  year  in  which  the  tax- 
able year  t>egins. 

For  purposes  of  this  paragraph,  the  term 
'reference  price'  means,  with  respect  to  any 
calendar  year,  the  reference  price  deter- 
mined for  such  calendar  year  under  section 
29(d)(2)(C). 

"(Di  Marginal  production.— The  term 
'marginal  production'  means  domestic 
crude  oil  or  domestic  natural  gas  which  is 
produced  during  any  taxable  year  from  a 
property  which— 

"(i)  is  a  stripper  well  property  for  the  cal- 
endar year  in  which  the  taxable  year  begins, 
or 

"(ii)  is  a  property  substantially  all  of  the 
production  of  which  during  such  calendar 
year  is  heavy  oil. 

"(E)  Stripper  well  property.— For  pur- 
poses of  this  paragraph,  the  term  'stripper 
well  property'  means,  with  respect  to  any 
calendar  year,  any  property  with  respect  to 
which  the  amount  determined  by  dividing— 

"(i)  the  average  daily  production  of  do- 
mestic crude  oil  and  domestic  natural  gas 
from  producing  wells  on  such  property  for 
such  calendar  year,  by 

"(ii)  the  number  of  such  wells, 
is  15  barrel  equivalents  or  less. 

"(F)  Heavy  oil.— For  purposes  of  this  para- 
graph, the  term  'heavy  oil'  means  domestic 
crude  oil  produced  from  any  property  if 
such  crude  oil  had  a  weighted  average  gravi- 
ty of  20  degrees  API  or  less  (corrected  to  60 
degrees  Fahrenheit). 

"(G)  Average  daily  marginal  produc- 
tion.—For  purposes  of  this  subsection— 

"(i)  the  taxpayer's  average  daily  marginal 
production  of  domestic  crude  oil  or  natural 
gas  for  any  taxable  year  shall  be  determined 
by  dividing  the  taxpayer's  aggregate  mar- 
ginal production  of  domestic  crude  oil  or 
natural  gas,  as  the  case  may  be,  during  the 
taxable  year  by  the  number  of  days  in  such 
taxable  year,  and 

"(ii)  in  the  case  of  a  taxpayer  holding  a 
partial  interest  in  the  production  from  any 
property  (including  any  interest  held  in  any 
partnership),  such  taxpayer's  production 
shall  be  considered  to  be  that  amount  of 
such  production  determined  by  multiplying 
the  total  production  of  such  property  by  the 
taxpayer's  percentage  participation  in  the 
revenues  from  such  property. " 

(b)  Conforming  Amendments.— Section 
613A(c)(3)(A)  is  amended— 

(1)  by  striking  clause  (iii  and  inserting: 
"(ii)   except   in   the   case   of  a   taxpayer 

making  an  election  under  paragraph  (6)(B), 
the  taxpayer's  average  daily  marginal  pro- 
duction for  the  taxable  year. ",  and 

(2)  by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

PART  IV-MINIMUM  TAX  TREATMENT 

SEC  Hill.  SPECIAL  BSBRGY  DBDVCTION  FOR  MISI- 
Ml'M  TAX. 

(a)  In  General.— Section  56  (relating  to 
adjustments  in  computing  alternative  mini- 
mum taxable  income)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Adjustment  Based  on  Energy  Prefer- 
ences.- 


UMI 
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"(1)  In  OENERAL.—In  computing  the  alter- 
native minimum  taxable  income  of  any  tax- 
payer other  than  an  integrated  oil  company 
for  any  taxable  year  beginning  after  1990, 
there  shall  be  allowed  as  a  deduction  an 
amount  equal  to  the  lesser  of— 

"(A)  the  alternative  tax  energy  preference 
deduction,  or 

"(B)  40  percent  of  alternative  minimum 
taxable  income. 

"(2)  Phase-out  of  deduction  as  oil  prices 
INCREASE.— The  amount  of  the  deduction 
under  paragraph  (1)  (determined  without 
regard  to  this  paragraph)  shall  be  reduced 
(but  not  below  zero)  by  the  amount  which 
bears  the  same  ratio  to  such  amount  as— 

"(A)  the  excess  of  the  reference  price  of 
crude  oil  for  the  calendar  year  preceding  the 
calendar  year  in  which  the  taxable  year 
begins  over  f28,  bears  to 

■■(B)  $6. 
For  purposes  of  this  paragraph,  the  reference 
price  for  any  calendar  year  shall  be  deter- 
mined under  section  29(d)(2)(C)  and  the  $28 
amount  under  subparagraph  (A)  shall  be  ad- 
justed at  the  same  time  and  in  the  same 
manner  as  under  section  43(b)(3). 

"(3)  Alternative  tax  energy  preference 
DEDUCTION.— For  purposcs  of  paragraph  (1), 
the  term  'alternative  tax  energy  preference 
deduction'  means  an  amount  equal  to  the 
sum  of— 

■■(A)  in  the  case  of  the  intangible  drilling 
cost  preference,  an  amount  equal  to  the  sum 
of- 

"(i)  75  percent  of  the  portion  of  the  intan- 
gible drilling  cost  preference  attributable  to 
qualified  exploratory  costs,  plus 

■■(ii)  15  percent  of  the  excess  (if  any)  of— 

"(I)  the  intangible  drilling  cost  preference, 
over 

"(II)  the  portion  of  the  intangible  drilling 
cost  preference  attributable  to  qualified  ex- 
ploratory costs,  plus 

■■(B)  SO  percent  of  the  marginal  produc- 
tion depletion  preference. 

■'(4)  Intangible  drilling  cost  prefer- 
ence.—For  purposes  of  this  subsection— 

'■(A)  In  GENERAL.-The  term  'intangible 
drilling  cost  preference'  means  the  amount 
by  which  alternative  minimum  taxable 
income  would  be  reduced  if  it  were  comput- 
ed without  regard  to  section  57(a)(2)  and 
subsection  (g)(4)(D)(i). 

■■(B)  Portion  attributable  to  qualified 
EXPLORATORY  COSTS.— For  purposes  of  sub- 
paragraph (A),  the  portion  of  the  intangible 
drilling  cost  preference  attributable  to  quali- 
fied exploratory  costs  is  an  amount  which 
bears  the  same  ratio  to  the  intangible  drill- 
ing cost  preference  as— 

■■(i)  the  qualified  exploratory  costs  of  the 
taxpayer  for  the  taxable  year,  bear  to 

"(ii)  the  total  intangible  drilling  and  de- 
velopment costs  with  respect  to  which  the 
taxpayer  may  make  an  election  under  sec- 
tion 263(c)  for  the  taxable  year. 

•■(5)  Marginal  production  depletion  pref- 
ERENCE.—For  purposes  of  this  subsection,  the 
term  'marginal  production  depletion  prefer- 
ence' means  the  amount  by  which  alterna- 
tive minimum  taxable  income  would  be  re- 
duced if  it  were  computed  as  if  section 
57(a)(1)  and  subsection  (g)(4)(a)  did  not 
apply  to  any  allowance  for  depletion  deter- 
mined under  section  613A(c)(6). 

"(6)     QUAUriED    EXPLORATORY    COSTS.— For 

purposes  of  this  subsection— 

"(A)  In  GENERAL.— The  term  'qualified  ex- 
ploratory costs'  means  intangible  drilling 
and  development  costs  of  a  taxpayer  other 
than  an  integrated  oil  company  which— 

■•(i)  the  taxpayer  may  elect  to  deduct  as  ex- 
penses under  section  263(c),  and 


"(ii)  are  paid  or  incurred  in  connection 
with  the  drilling  of  an  exploratory  well  lo- 
cated in  the  United  States  (within  the  mean- 
ing of  section  638(1)). 

"(B)  Exploratory  well.— The  term  'ex- 
ploratory well'  means  any  of  the  following 
oil  or  gas  wells: 

"(i)  An  oil  or  gas  well  which  is  completed 
(or  if  not  completed,  with  respect  to  which 
drilling  operations  cease)  before  the  comple- 
tion of  any  other  well  which— 

■'(I)  is  located  within  1.25  miles  from  the 
well,  and 

■■(II)  is  capable  of  production  in  commer- 
cial quantities. 

"(ii)  An  oil  or  gas  well  which  is  not  de- 
scribed in  clause  (i)  but  which  has  a  total 
depth  which  is  at  least  800  feet  below  the 
deepest  completion  depth  of  any  well  within 
1.25  miles  which  is  capable  of  production  in 
comm.ercial  quantities. 

"(Hi)  An  oil  or  gas  well  capable  of  produc- 
tion in  commercial  quantities  which  is  not 
described  in  clause  (i)  or  (ii)  but  which  is 
completed  into  a  new  reservoir,  except  that 
this  clause  shall  not  apply  to  a  gas  well  if 
the  gas  is  produced  (or  to  be  produced)  from 
Devonian  shale,  coal  seams,  or  a  light  for- 
m.ation  (determined  in  a  manner  similar  to 
the  manner  under  section  29(c)(2)). 
A  well  shall  not  be  treated  as  an  exploratory 
well  unless  the  operator  submits  to  the  Sec- 
retary (at  such  time  and  in  such  manner  as 
the  Secretary  may  provide)  a  certification 
from  a  petroleum  engineer  that  the  well  is 
described  in  one  of  the  preceding  clauses. 

'■(C)  Certain  costs  not  included.— The 
term  'qualified  exploratory  costs'  shall  not 
include  any  cost  paid  or  incurred— 

"(i)  in  constructing,  acquiring,  transport- 
ing, erecting,  or  installing  an  offshore  plat- 
form, or 

"(ii)  with  respect  to  the  drilling  of  a  well 
from  an  offshore  platform  unless  it  is  the 
first  well  which  penetrates  a  reservoir. 

"(D)  Integrated  oil  company.— For  pur- 
poses of  this  paragraph,  the  term  'integrated 
oil  company'  means,  with  respect  to  any  tax- 
able year,  any  producer  of  crude  oil  to  whom 
subsection  (c)  of  section  613A  does  not  apply 
by  reason  of  paragraph  (2)  or  (4)  of  section 
613A(d). 
"(7)  Special  rules.— 

"(A)  Alternative  minimum  taxable 
INCOME.— For  purposes  of  paragraphs  (1)(B), 
(4)(A),  and  (5),  alternative  minimum  tax- 
able income  shall  be  determined  without 
regard  to  the  deduction  allowable  under  this 
subsection  and  the  alternative  tax  net  oper- 
ating loss  deduction  under  subsection  (a)(4). 
"(B)  Geothermal  deposits.— For  purposes 
of  this  subsection,  intangible  drilling  and 
development  costs  shall  not  include  costs 
with  respect  to  wells  drilled  for  any  geother- 
mal deposits  (as  defined  in  section 
613(e)(3)). 

■'(8>  Regulations.— The  Secretary  may  by 
regulation  provide  for  appropriate  adjust- 
ments in  computing  alternative  minimum 
taxable  income  or  adjusted  current  earnings 
for  any  taxable  year  following  a  taxable  year 
for  which  a  deduction  was  allowed  under 
this  subsection  to  ensure  that  no  double  ben- 
efit is  allowed  by  reason  of  such  deduction." 
(b)  Conforming  Amendments.— 
(1)  Section  56(d)(1)(A)  is  amended  to  read 
as  follows: 

"(A)  the  amount  of  such  deduction  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  90  percent  of  alternative  minimum 
taxable  income  determined  without  regard 
to  such  deduction  and  the  deduction  under 
subsection  (h),  over 

"(ii)  the  deduction  under  subsection  (h), 
and". 


(2)  Section  59(a)(2)(A)(ii)  is  amended  by 
inserting  "and  the  alternative  tax  energy 
preference  deduction  under  section  56(h)" 
after  "deduction  ". 

(3)  Section  59A(b)(l)  is  amended  by  insert- 
ing "or  the  alternative  tax  energy  preference 
deduction  under  section  56(h)"  before  ", 
and". 

(c)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 
Subtitle  F^Small  BuMineii  Ineentivei 
PART  I-TREATMENT  OF  ESTATE  TAX 
FREEZES 
SEC.  IIS9I.  REPEAL  OF  SECTION  ZKPck 

(a)  In  General.— Section  2036  (relating  to 
transfers  with  retained  life  estate)  is  amend- 
ed by  striking  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

(b)  Conforming  Amendments.— 

(1)  Section  2207B  is  amended— 

(A)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c),  (d),  and  (e)  as  subsec- 
tions (b),  (c),  and  (d),  respectively, 

(B)  by  striking  "subsections  (a)  and  fbJ" 
in  subsection  (c)  (as  so  redesignated)  and 
inserting  "subsection  (a)",  and 

(C)  by  striking  "subsections  (a),  (b),  and 
(c)"  in  subsection  (c)  (as  so  redesignated) 
and  inserting  "subsections  (a)  and  (b)". 

(2)  Section  2501(d)  is  amended  by  striking 
paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  property  transferred  after  December  17. 
1987. 

SEC  IIS92.  SPECIAL  VALIATIOS  RILES. 

(a)  In  General.— Subtitle  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER  14— SPECIAL  VALUATION  RILES 

"Sec.  2701.  Special  valuation  rules  in  case 
of  transfers  of  certain  interests 
in  corporations  or  partner- 
ships. 

"Sec.  2702.  Special  valuation  rules  in  case 
of  transfers  of  interests  in 
trusts. 

"Sec.  2703.  Certain  rights  and  restrictions 
disregarded. 

■■Sec.  2704.  Treatment  of  certain  lapsing 
rights  and  restrictions. 

"SEC.  i7»l.  SPECIAL  VALiATIOS  RILES  IS  CASE  OF 
TRASSFERS  OF  CERTAIS  ISTERESTS  IS 
CORPORATIOSS  OR  PARTSERSHIPS. 

"(a)  Valuation  Rules.— 

"(1)  In  OENERAL.—Solely  for  purposes  of  de- 
termining whether  a  transfer  of  an  interest 
in  a  corporation  or  partnership  to  (or  for 
the  benefit  of)  a  member  of  the  transferor's 
family  is  a  gift  (and  the  value  of  such  trans- 
fer), the  value  of  any  right— 

"(A)  which  is  described  in  subparagraph 
(A)  or  (B)  of  subsection  (b)(1),  and 

"(B)  which  is  with  respect  to  any  applica- 
ble retained  interest  that  is  held  by  the 
transferor  or  an  applicable  family  member 
immediately  after  the  transfer, 
shall  be  determined  under  paragraph  (3). 
This  paragraph  shall  not  apply  to  the  trans- 
fer of  any  interest  for  which  market  quota- 
tions are  readily  available  (as  of  the  date  of 
transfer)  on  an  established  securities 
market 

"(2)  Exceptions  for  marketable  retained 
INTERESTS,  ETC.— Paragraph  (II  shall  not 
apply  to  any  right  with  respect  to  an  appli- 
cable retained  interest  if- 

"(A)  market  quotations  are  readily  avail- 
able (as  of  the  date  of  the  transfer)  for  such 
interest  on  an  established  securities  market. 
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"(B)  such  interest  is  of  the  same  class  as 
the  transferred  interest,  or 

"(C)  such  interest  is  proportionally  the 
same  as  the  transferred  interest,  without 
regard  to  nonlapsing  differences  in  voting 
power  lor,  for  a  partnership,  nonlapsing  dif- 
ferences with  respect  to  management  and 
limitations  on  liability). 
Subparagraph  (C)  shall  not  apply  to  any  in- 
terest in  a  partnership  if  the  transferor  or 
an  applicable  family  member  has  the  right 
to  alter  the  liability  of  the  transferee  of  the 
transferred  property.  Except  as  provided  by 
the  Secretary,  any  difference  described  in 
subparagraph  (C)  which  lapses  by  reason  of 
any  Federal  or  State  law  shall  be  treated  as 
a  nonlapsing  difference  for  purposes  of  such 
subparagraph. 

"(3)  Valvatios  of  riohts  to  which  para- 
graph 1 1 1  APPUES.— 

"(A)  Is  GENERAL.— The  value  of  any  right 
described  in  paragraph  (1),  other  than  a  dis- 
tribution right  which  consists  of  a  right  to 
receive  a  qualified  payment,  shall  6c  treated 
as  being  zero. 

"(B)  Valuation  of  quaufied  payments.— 
If- 

"li)  any  applicable  retained  interest  con- 
fers a  distribution  right  which  consists  of 
the  right  to  a  Qualified  payment,  and 

"(ii)  there  are  1  or  more  liquidation,  put, 
call,  or  conversion  rights  with  respect  to 
such  interest, 

the  value  of  all  such  rights  shall  be  deter- 
mined as  if  each  liquidation,  put,  call,  or 
conversion  right  were  exercised  in  the 
manner  resulting  in  the  lowest  value  being 
determined  for  all  such  rights. 

"(4)      Minimum      valuation     of     junior 

EQUITY.— 

"(A)  In  general.— In  the  case  of  a  transfer 
described  in  paragraph  (1)  of  a  junior  equity 
interest  in  a  corporation  or  partnership, 
such  interest  shall  in  no  event  be  valued  at 
an  amount  less  than  the  value  which  would 
be  determined  if  the  total  value  of  all  of  the 
junior  equity  interests  in  the  entity  were 
equal  to  10  percent  of  the  sum  of— 

"(i)  the  total  value  of  all  of  the  equity  in- 
terests in  such  entity,  plus 

"(ii)  the  total  amount  of  indebtedness  of 
such  entity  to  the  transferor  (or  an  applica- 
ble family  member). 

"(B)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Junior  equity  interest.— The  term 
'junior  equity  interest'  means  common  stock 
or.  in  the  case  of  a  partnership,  any  partner- 
ship interest  under  which  the  rights  as  to 
incorne  and  capital  are  junior  to  the  rights 
of  all  other  classes  of  equity  interests. 

"(ii)  Equity  interest.— The  term  equity 
interest'  means  stock  or  any  interest  as  a 
partner,  as  the  case  may  be. 

"(b)  Appucable  Retained  Interests.— For 
purposes  of  this  section— 

"(1)  1 1  iNERAL.—The  term  applicable  re- 
tained rest'  means  any  interest  in  an 
entity  with  respect  to  which  there  is— 

"(A)  a  distribution  right,  but  only  if,  im- 
mediately before  the  transfer  described  in 
subsection  (a)(1),  the  transferor  and  appli- 
cable family  members  hold  (after  applica- 
tion of  subsection  (e)(3))  control  of  the 
entity,  or 

'(B)  a  liquidation,  put,  call,  or  conversion 
right 

"(2)  Control.— For  purposes  of  paragraph 
(D— 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'control'  means  the  hold- 
ing of  at  least  SO  percent  (by  vote  or  value) 
of  the  stock  of  the  corporation. 

"(B)  Partnerships.— In  the  case  of  a  part- 
nership, the  term  'control'  means— 


"(i)  the  holding  of  at  least  50  percent  of 
the  capital  or  profits  interests  in  the  part- 
nership, or 

"(ii)  in  the  case  of  a  limited  partnership, 
the  holding  of  any  interest  as  a  general  part- 
ner. 

"(c)    Distribution    and    Other    Rights: 
Qualified  Payments.— For  purposes  of  this 
section— 
"ID  Distribution  right.— 
"(A)  In  GENERAU-The  term   'distribution 
right'  means— 

"(i)  a  right  to  distributions  from  a  corpo- 
ration with  respect  to  its  stock,  and 

"(ii)  a  right  to  distributions  from  a  part- 
nership with  respect  to  a  partner's  interest 
in  the  partnership. 

"(B)  Exceptions.— The  term  'distribution 
right' does  not  include— 

"(i)  a  right  to  distributions  with  respect  to 
any  junior  equity  interest  (as  defined  in  sub- 
section (a)(4)(B)li)), 

"(ii)  any  liquidation,  put,  call,  or  conver- 
sion right,  or 

"(Hi)  any  right  to  receive  any  guaranteed 
payment  described  in  section  7071c)  of  a 
fixed  amount. 

"12)  Liquidation,  etc.  rights.— 
"lA)  In  GENERAL.-The  term  liquidation, 
put,  call,  or  conversion  right'  means  any  liq- 
uidation, put,  call,  or  conversion  right,  or 
any  similar  right,  the  exercise  or  nonexer- 
cise  of  which  affects  the  value  of  the  trans- 
ferred interest. 

"IB)  Exception  for  fixed  rights.— 
"(i)   In  general.— The   term    liquidation, 
put,  call,  or  conversion  right'  does  not  in- 
clude any  right  which  must  be  exercised  at  a 
specific  time  and  at  a  specific  amount. 

"Hi)  Treatment  of  certain  rights.— If  a 
right  is  assumed  to  be  exercised  in  a  particu- 
lar manner  under  subsection  (a)(3)(B),  such 
right  shall  be  treated  as  so  exercised  for  pur- 
poses of  clause  Ii). 

"(C)  Exception  for  certain  rights  to  con- 
vert.—The  term  "liquidation,  put,  call,  or 
conversion  right'  does  not  include  any  right 
which— 

"(i)  is  a  right  to  convert  into  a  fixed 
number  (or  a  fixed  percentage)  of  shares  of 
the  same  class  of  stock  in  a  corporation  as 
the  transferred  stock  in  such  corporation 
under  subsection  (a)(1)  (or  stock  which 
would  be  of  the  same  class  but  for  nonlaps- 
ing differences  in  voting  power), 
"Hi)  is  nonlapsing, 

"(Hi)  is  subject  to  proportionate  adjust- 
ments for  splits,  combinations,  reclassifica- 
tions, and  similar  changes  in  the  capital 
stock,  and 

"liv)  is  subject  to  adjustments  similar  to 
the  adjustments  under  subsection  Id)  for  ac- 
cumulated but  unpaid  distributions. 
A  rule  similar  to  the  rule  of  the  preceding 
sentence  shall  apply  for  partnerships. 
"13)  Qualified  payment.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'qualified 
paynient'  means  any  dividend  payable  on  a 
periodic  basis  under  any  cumulative  pre- 
ferred   stock    (or    a    comparable    payment 
under  any  partnership  interest)  to  the  extent 
that    such    dividend    (or   comparable   pay- 
ment) is  determined  at  a  fixed  rate. 

"(B)  Treatment  of  variable  rate  pay- 
ments.-For  purposes  of  subparagraph  (A),  a 
payment  shall  be  treated  as  fixed  as  to  rate 
if  such  payment  is  determined  at  a  rate 
which  bears  a  fixed  relationship  to  a  speci- 
fied market  interest  rate. 
"(C)  Elections.— 

"(iJ  Waiver  of  qualified  payment  treat- 
ment.—A  transferor  or  applicable  family 
member  may  elect  with  respect  to  payments 


under  any  interest  specified  in  such  election 
to  treat  such  payments  as  p-^yments  which 
are  not  qualified  payments. 

"Hi)  Election  to  have  interest  treated  as 
QUALIFIED  PAYMENT.— A  transferor  or  any  ap- 
plicable family  member  may  elect  to  treat 
any  distribution  right  as  a  qualified  pay- 
ment, to  be  paid  in  the  amounts  and  at  the 
times  specified  in  such  election.  The  preced- 
ing sentence  shall  apply  only  to  the  extent 
that  the  amounts  and  times  so  specified  are 
not  inconsistent  xeith  the  underlying  legal 
instrument  giving  rise  to  such  right. 

"liii)  Elections  irrevocable.— Any  elec- 
tion under  this  subparagraph  with  respect 
to  an  interest  shall,  once  made,  be  irrevoca- 
ble. 

"Id)  Transfer  Tax  Treatment  of  Cumula- 
tive But  Unpaid  Distributions.— 

"ID  In  general.— If  a  taxable  event  occurs 
with  respect  to  any  distribution  right  to 
which  subsection  la)l3)lB)  applied,  the  fol- 
lowing shall  be  increased  by  the  amount  de- 
termined under  paragraph  (2): 

"I A)  The  taxable  estate  of  the  transferor  in 
the  case  of  a  taxable  event  descri(>ed  in 
paragraph  l3)lA)li). 

"IB)  The  taxable  gifts  of  the  transferor  for 
the  calendar  year  in  which  the  taxable  event 
occurs  in  the  case  of  a  taxable  event  de- 
scribed in  paragraph  I3)IA)  Hi)  or  liii). 

"12)  Amount  of  increase.— 

"lA)  In  GENERAU-The  amount  of  the  in- 
crease determined  under  this  paragraph 
shall  be  the  excess  (if  any)  of— 

"(i)  the  value  of  the  qualified  payments 
payable  during  the  period  beginning  on  the 
date  of  the  transfer  under  subsection  la)ll) 
and  ending  on  the  date  of  the  taxable  event 
determined  as  if— 

"ID  all  such  payments  were  paid  on  the 
date  payment  was  due,  and 

"III)  all  such  payments  were  reinvested  by 
the  transferor  as  of  the  date  of  payment  at  a 
yield  equal  to  the  discount  rate  used  in  de- 
termining the  value  of  the  applicable  re 
tained  interest  described  in  subsection 
lalll),  over 

"Hi)  the  value  of  such  payments  paid 
during  such  period  computed  under  clause 
Ii)  on  the  basis  of  the  time  when  such  pay- 
ments were  actually  paid 

"IB)  Limitation  on  amount  of  increase.— 

"Ii)  In  general.— The  amount  of  the  in 
crease    under  subparagraph    (A)   shall    not 
exceed    the    applicable    percentage    of   the 
excess  (if  any)  of— 

"(I)  the  value  (determined  as  of  the  date  of 
the  taxable  event)  of  all  equity  interests  in 
the  entity  which  are  junior  to  the  applicable 
retained  interest,  over 

""III)  the  value  of  such  interests  Ideter- 
mined  as  of  the  date  of  the  transfer  to  which 
subsection  la)(l)  applied). 

"'Hi)  Applicable  percentage.— For  pur- 
poses of  clause  li),  the  applicable  percentage 
is  the  percentage  determined  by  dividing— 

"ID  the  number  of  shares  in  the  corpora- 
tion held  las  of  the  date  of  the  taxable  event) 
by  the  transferor  which  are  applicable  re- 
tained interests  of  the  same  class,  by 

"III)  the  total  number  of  shares  in  such 
corporation  las  of  such  date)  which  are  of 
the  same  class  as  the  class  described  in  sub- 
clause II). 

A  similar  percentage  shall  be  determined  in 
the  case  of  interests  in  a  partnership. 

"liii)  Definition.— For  purposes  of  this 
subparagraph,  the  term  'equity  interest'  has 
the  meaning  given  such  term  by  subsection 
la)l4)IB). 

"(C)  Grace  period.— For  purposes  of  sub- 
paragraph I  A),  any  payment  of  any  distribu- 
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tion during  the  4-year  period  beginning  on 
its  due  date  shall  be  treated  as  having  been 
made  on  such  due  date. 

"(3>  Taxable  events.— For  purposes  of  this 
subsection— 

"(A)  In  general.— The  term  'taxable  event' 
means  any  of  the  following: 

"(i)  The  death  of  the  transferor  if  the  ap- 
plicable retained  interest  conferring  the  dis- 
tribution right  is  includible  in  the  estate  of 
the  transferor. 

"(ii)  The  transfer  of  such  applicable  re- 
tained interest 

"(Hi)  At  the  election  of  the  taxpayer,  the 
payment  of  any  qualified  payment  after  the 
period  described  in  paragraph  (2)(C),  but 
only  with  respect  to  the  period  ending  on  the 
date  of  such  payment 

"(B)  Exception  where  spouse  is  transfer- 
ee.— 

"(i)  Deathtime  transfers.— Subparagraph 
(A)(i)  shall  not  apply  to  any  interest  includ- 
ible in  the  gross  estate  of  the  transferor  if  a 
deduction  with  respect  to  such  interest  is  al- 
lowable under  section  2056  or  2106(a)(3). 

"(ii)  Lifetime  transfers.— A  transfer  to  the 
spouse  of  the  transferor  shall  not  be  treated 
as  a  taxable  event  under  subparagraph 
(A)(ii)  if  such  transfer  does  not  result  in  a 
taxable  gift  by  reason  of— 

"(I)  any  deduction  allowed  under  section 
2523,  or 

"(II)  consideration  for  the  transfer  provid- 
ed by  the  spouse. 

"(Hi)  Spouse  succeeds  to  treatment  of 
transferor.— If  an  event  is  not  treated  as  a 
taxable  event  by  reason  of  this  subpara- 
graph, the  transferee  spouse  or  surviving 
spouse  (as  the  case  may  be)  shall  be  treated 
in  the  same  manner  as  the  transferor  in  ap- 
plying this  subsection  with  respect  to  the  in- 
terest involved. 

"(4)  Special  rules  for  applicable  family 

MEMBERS.— 

"(A)    Family    member    treated    in    same 

MANNER  AS  TRANSFEROR.— For  purpOSBS  of  thiS 

subsection,  an  applicable  family  member 
shall  be  treated  in  the  same  manner  as  the 
transferor  with  respect  to  any  distribution 
right  retained  by  such  family  member  to 
which  subsection  (a)(3)(B)  applied. 

"(B)  Transfer  to  applicable  family 
MEMBER.— In  the  case  of  a  taxable  event  de- 
scribed in  paragraph  (3)(A)(ii)  involving  the 
transfer  of  an  applicable  retained  interest  to 
an  applicable  family  member  (other  than 
the  spouse  of  the  transferor),  the  applicable 
family  member  shall  be  treated  in  the  same 
manner  as  the  transferor  in  applying  this 
subsection  to  distributions  accumulating 
with  respect  to  such  interest  after  such  tax- 
able event 

"(5)  Transfer  to  include  termination.— 
For  purposes  of  this  subsection,  any  termi- 
nation of  an  interest  shall  be  treated  as  a 
transfer. 

"(e)  Other  Definitions  and  Rules.— For 
purposes  of  this  section— 

"(1)  Member  of  the  family.— The  term 
member  of  the  family'  means,  with  respect 
to  any  transferor— 

"(A)  the  transferor's  spouse, 

"(B)  a  lineal  descendant  of  the  transferor 
or  the  transferor's  spouse,  and 

"(C)  the  spouse  of  any  such  descendant 

"(2)  Appucable  family  member.— The  term, 
'applicable  family  member'  means,  with  re- 
spect to  any  transferor— 

"(A)  the  transferor's  spoiLse, 

"(B)  an  ancestor  of  the  transferor  or  the 
transferor's  spouse,  and 

"(C)  the  spouse  of  any  such  ancestor. 

"(3)  Attribution  rules.— 

"(A)  Indirect  holdings  and  transfers.— An 
individual  shall  be  treated  as  holding  any 


interest  to  the  extent  such  interest  is  held  in- 
directly by  such  individual  through  a  corpo- 
ration, partnership,  trust  or  other  entity.  If 
any  individual  is  treated  as  holding  any  in- 
terest by  reason  of  the  preceding  sentence, 
any  transfer  which  results  in  such  interest 
being  treated  as  no  longer  held  by  such  indi- 
vidual shall  be  treated  as  a  transfer  of  such 
interest 

"(B)  Control.— For  purposes  of  subsec- 
tions (b)(1),  an  individual  shall  be  treated 
as  holding  any  interest  held  by  the  individ- 
ual's brothers,  sisters,  or  lineal  descendants. 

"(4)  Effect  of  adoption.— A  relationship 
by  legal  adoption  shall  be  treated  as  a  rela- 
tionship by  blood. 

"(5)  Certain  changes  treated  as  trans- 
fers.—Except  as  provided  in  regulations,  a 
contribution  to  capital  or  a  redemption,  re- 
capitalization, or  other  change  in  the  cap- 
ital structure  of  a  corporation  or  partner- 
ship shall  be  treated  as  a  transfer  of  an  in- 
terest in  such  entity  to  which  this  section 
applies  if  the  taxpayer  or  an  applicable 
family  member— 

"(A)  receives  an  applicable  retained  inter- 
est in  such  entity  pursuant  to  such  contribu- 
tion 10  capital  or  such  redemption,  recapi- 
talization, or  other  change,  or 

"(B)  under  regulations,  otherwise  holds, 
immediately  after  the  transfer,  an  applica- 
ble retained  interest  in  such  entity. 
This  paragraph  shall  not  apply  to  any  trans- 
action (other  than  a  contribution  to  capital) 
if  the  interests  in  the  entity  held  by  the 
transferor,  applicable  family  members,  and 
members  of  the  transferor's  family  before 
and  after  the  transaction  are  substantially 
identical 

"(6)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary,  if  there  is  any  sub- 
sequent transfer,  or  inclusion  in  the  gross 
estate,  of  any  applicable  retained  interest 
which  was  valued  under  the  rules  of  subsec- 
tion (a),  appropriate  adjustments  shall  be 
made  for  purposes  of  chapter  11,  12.  or  13  to 
reflect  the  increase  in  the  amount  of  any 
prior  taxable  gift  made  by  the  transferor  or 
decedent  by  reason  of  such  valuation. 

"(7)  Treatment  as  separate  interests.— 
The  Secretary  may  by  regulation  provide 
that  any  applicable  retained  interest  shall 
be  treated  as  2  or  more  separate  interests  for 
purposes  of  this  section. 
"sec.  i7t2.  spfxial  valiatios  riles  /.v  case  of 
tra.\sfers  ofi.sterests  i.\  trcsts. 

"(a)  Valuation  Rules.— 

"(1)  In  general.— Solely  for  purposes  of  de- 
termining whether  a  transfer  of  an  interest 
in  trust  to  (or  for  the  benefit  of)  a  member  of 
the  transferor's  family  is  a  gift  (and  the 
value  of  such  transfer),  the  value  of  any  in- 
terest in  such  trust  retained  by  the  transfer- 
or or  any  applicable  family  member  (as  de- 
fined in  section  2701(el(2))  shall  be  deter- 
mined as  provided  in  paragraph  (2). 

"(2)  Valuation  of  retained  interests.— 

"(A)  In  general.— The  value  of  any  re- 
tained interest  which  is  not  a  qualified  in- 
terest shall  be  treated  as  being  zero. 

"(B)  Valuation  of  qualified  interest.— 
The  value  of  any  retained  interest  which  is  a 
qualified  interest  shall  be  determined  under 
section  7520. 

"(3)  Exceptions.— 

"(A)  In  general.— This  subsection  shall  not 
apply  to  any  transfer— 

"(i)  to  the  extent  such  transfer  is  an  in- 
complete transfer,  or 

"(ii)  if  such  transfer  involves  the  transfer 
of  an  interest  in  trust  all  the  property  in 
which  consists  of  a  residence  to  be  used  as  a 
personal  residence  by  persons  holding  term 
interests  in  such  trust 


"(B)  Incomplete  transfer.— For  purposes 
of  subparagraph  (A),  the  term  'incomplete 
transfer'  means  any  transfer  which  would 
not  be  treated  as  a  gift  whether  or  not  con- 
sideration was  received  for  such  transfer. 

"(b)  Qualified  Interest.— For  purposes  of 
this  section,  the  term  'qualified  interest' 
means— 

"(1)  any  interest  which  consists  of  the 
right  to  receive  fixed  amounts  payable  not 
less  frequently  than  annually, 

"(2)  any  interest  which  consists  of  the 
right  to  receive  amounts  which  are  payable 
not  less  frequently  than  annually  and  are  a 
fixed  percentage  of  the  fair  market  value  of 
the  property  in  the  trust  (determined  annu- 
ally), and 

"(3)  any  noncontingent  remainder  interest 
if  all  of  the  other  interests  in  the  trust  con- 
sist of  interests  described  in  paragraph  (1) 
or  (2). 

"(c)  Certain  Property  Treated  as  Held  in 
Trust.— For  purposes  of  this  section— 

"(1)  In  general.— The  transfer  of  an  inter- 
est in  property  with  respect  to  which  there  is 
1  or  more  term  interests  shall  be  treated  as  a 
transfer  of  an  interest  in  a  trust 

"(2)  Joint  purchases.— If  2  or  more  mem- 
bers of  the  same  family  acquire  interests  in 
any  property  described  in  paragraph  (1)  in 
the  same  transaction  (or  a  series  of  related 
transactions),  the  person  (or  persons)  ac- 
quiring the  term  interests  in  such  property 
shall  be  treated  as  having  acquired  the 
entire  property  and  then  transferred  to  the 
other  persons  the  interests  acquired  by  such 
other  persons  in  the  transaction  (or  series  of 
transactions).  Such  transfer  shall  be  treated 
as  made  in  exchange  for  the  consideration 
(if  any)  provided  by  such  other  persons  for 
the  acquisition  of  their  interests  in  such 
property. 

"(3)  Term  interest.— The  term  'term  inter- 
est '  TTieans- 

"(A)  a  life  interest  in  property,  or 

"(B)  an  interest  in  property  for  a  term  of 
years. 

"(4)  Valuation  rule  for  certain  term  in- 
terests.—If  the  nonexercise  of  rights  under 
a  term  interest  in  tangible  property  would 
not  have  a  substantial  effect  on  the  valu- 
ation of  the  remainder  interest  in  such  prop- 
erty— 

"(A)  subparagraph  (A)  of  subsection  (a)(2) 
shall  not  apply  to  such  term  interest  and 

"(B)  the  value  of  such  term  interest  for 
purposes  of  applying  subsection  (a)(1)  shall 
be  the  amount  which  the  holder  of  the  term 
interest  establishes  as  the  amount  for  which 
such  interest  could  be  sold  to  an  unrelated 
third  party. 

"(d)  Treatment  of  Transfers  of  Interests 
IN  Portion  of  Trust.— In  the  case  of  a  trans- 
fer of  an  income  or  remainder  interest  trith 
respect  to  a  specified  portion  of  the  property 
in  a  trust  only  such  portion  shall  be  taken 
into  account  in  applying  this  section  to 
such  transfer. 

"(e)  Member  of  the  Family.— For  purposes 
of  this  section,  the  term  'member  of  the 
family'  shall  have  the  meaning  given  such 
term  by  section  2704(c)(2). 
"SEC.  i7ti.  certais  rights  asd  restrictioss  dis- 
regarded. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  the  value  of  any  property  shall  be 
determined  without  regard  to— 

"(1)  any  option,  agreement  or  other  right 
to  acquire  or  use  the  property  at  a  price  less 
than  the  fair  market  value  of  the  property 
(without  regard  to  such  option,  agreement 
or  right),  or 
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"12)  any  restriction  on  the  right  to  sell  or 
use  such  property. 

"(b)  ExcEPTiOf/s.— Subsection  la)  shall  not 
apply  to  any  option,  agreement,  right,  or  re- 
striction which  meets  each  of  the  following 
requirements: 

"(1)  It  is  a  bona  fide  business  arrange- 
ment 

"12)  It  is  not  a  device  to  transfer  such 
property  to  members  of  the  decedent's  family 
for  less  than  full  and  adequate  consider- 
ation in  money  or  money's  worth. 

"(3)  Its  terms  are  comparable  to  similar 
arrangements  entered  into  by  persoTis  in  an 
arms'  length  transaction. 

SEC.     2-»i.     TREATMEST    UF    CERTAIS    LAPSISG 
RIGHTS  A.\D  RBSTRICTin.\S. 

"fa)  Treatment  of  Lapsed  Voting  or  Liq- 
uidation Rights.— 

"(1)  In  general.— For  purposes  of  this  sub- 
title, if- 

"(A)  there  is  a  lapse  of  any  voting  or  liqui- 
dation right  in  a  corporation  or  partner- 
ship, and 

"(B)  the  individual  holding  such  right  im- 
mediately before  the  lapse  and  members  of 
such  individuals  family  hold,  both  before 
and  after  the  lapse,  control  of  the  entity, 
such  lapse  shall  be  treated  as  a  transfer  by 
such  individual  by  gift,  or  a  transfer  which 
is  includible  in  the  gross  estate  of  the  dece- 
dent, whichever  is  applicable,  in  the  amount 
determined  under  paragraph  (2). 

"(2)  Amount  of  transfer.— For  purposes  of 
paragraph  (1),  the  amount  determined 
under  this  paragraph  is  the  excess  (if  any) 
of- 

"(A)  the  value  of  all  interests  in  the  entity 
held  by  the  individual  described  in  para- 
graph (1)  immediately  before  the  lapse  (de- 
termined as  if  the  voting  and  liquidation 
rights  were  nonlapsing).  over 

"(B)  the  value  of  such  interests  immediate- 
ly after  the  lapse. 

"(3)  Similar  rights.— The  Secretary  may 
by  regulations  apply  this  subsection  to 
rights  similar  to  voting  and  liquidation 
rights. 

"(b)  Certain  Restrictions  on  Liquidation 
Disregarded.  — 

"(1)  In  general.— For  purposes  of  this  sub- 
title, if— 

"(A)  there  is  a  transfer  of  an  interest  in  a 
corporation  or  partnership  to  (or  for  the 
benefit  of)  a  member  of  the  transferor's 
family,  and 

"(B)  the  transferor  and  members  of  the 
transferor's  family  hold,  immediately  before 
the  transfer,  control  of  the  entity, 
any  applicable  restriction  shall  be  disre- 
garded in  determining  the  value  of  the 
transferred  interest 

"(2)  Applicable  restriction.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
restriction '  means  any  restriction— 

"(A)  which  effectively  limits  the  ability  of 
the  corporation  or  partnership  to  liquidate, 
and 

"(B)  urith  respect  to  which  either  of  the  fol- 
lowing applies: 

"(i)  The  restriction  lapses,  in  whole  or  in 
part,  after  the  transfer  referred  to  in  para- 
graph (1). 

"(ii)  The  transferor  or  any  member  of  the 
transferor's  family,  either  alone  or  collec- 
tively, has  the  right  after  such  transfer  to 
remove,  in  whole  or  in  part  the  restriction. 

"(3)  Exceptions.— The  term  applicable  re- 
striction '  shall  not  include— 

"(A)  any  commercially  reasonable  restric- 
tion which  arises  as  part  of  any  financing 
by  the  corporation  or  partnership  with  a 
person  who  is  not  related  to  the  transferor 
or  transferee,  or  a  member  of  the  family  of 
either,  or 


"(B)  any  restriction  imposed,  or  required 
to  be  imposed,  by  any  Federal  or  State  law. 

"(4)  Other  restrictions.— The  Secretary 
may  by  regulations  provide  that  other  re- 
strictions shall  be  disregarded  in  determin- 
ing the  value  of  the  transfer  of  any  interest 
in  a  corporation  or  partnership  to  a  member 
of  the  transferor's  family  if  such  restriction 
has  the  effect  of  reducing  the  value  of  the 
transferred  interest  for  purposes  of  this  sub- 
title but  does  not  ultimately  reduce  the 
value  of  such  interest  to  the  transferee. 

"(c)  Definitions  and  Special  RVLCS.-For 
purposes  of  this  section— 

"(1)  Control.— The  term  control'  has  the 
meaning  given  such  term  by  section 
2701(b)(2). 

"(2)  Member  of  the  family.— The  term 
'member  of  the  family'  means,  with  respect 
to  any  individual— 

"(A)  such  individual's  spouse, 

"(B)  any  ancestor  or  lineal  descendant  of 
such  individual  or  such  individual's  spouse. 

"(C)  any  brother  or  sister  of  the  individ- 
ual, and 

"(D)  any  spouse  of  any  individual  de- 
scribed in  subparagraph  (B)  or  (C). 

"(3)  ATTRiBUTioN.-The  rule  of  section 
2701(e)(3)(A)  shall  apply  for  purposes  of  de- 
termining the  interests  held  by  any  individ- 
ual. " 

(b)  Extension  of  Statute  of  Limitations.— 
Subsection  (c)  of  section  6S01  (relating  to 
limitations  on  assessment  and  collection)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Gift  tax  on  certain  gifts  not  shown 
ON  return.— If  any  gift  of  property  the  value 
of  which  is  determined  under  section  2701 
or  2702  (or  any  increase  in  taxable  gifts  re- 
quired under  section  2701(d))  is  required  to 
be  shown  on  a  return  of  tax  imposed  by 
chapter  12  (without  regard  to  section 
2503(b)).  and  is  not  shown  on  such  return, 
any  tax  imposed  by  chapter  12  on  such  gift 
may  be  assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment  at  any  time.  The  pre- 
ceding sentence  shall  not  apply  to  any  item 
not  shown  as  a  gift  on  such  return  if  such 
item  is  disclosed  in  such  return,  or  in  a 
statement  attached  to  the  return,  in  a 
manner  adequate  to  apprise  the  Secretary  of 
the  nature  of  such  item.  " 

(c)  Conforming  Amendment.— The  table  of 
chapters  for  subtitle  B  is  amended  by  adding 
at  the  end  thereof  the  following  item: 

"Chapter  14.  Special  Valuation  Rules." 

(d)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  of— 

(1)  the  prevalence  and  types  of  options 
and  agreements  used  to  distort  the  valu- 
ation of  property  for  purposes  of  subtitle  B 
of  the  Internal  Revenue  Code  of  1986.  and 

(2)  other  methods  using  discretionary 
rights  to  distort  the  value  of  property  for 
such  purposes. 

The  Secretary  shall,  not  later  than  December 
31.  1992,  report  the  results  of  such  study,  to- 
gether with  such  legislative  recommenda- 
tions as  the  Secretary  considers  necessary, 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives. 

(e)  Effective  Dates.— 
(1)  Subsection  (a).— 

(A)  In  GENERAL.— The  amendments  made  by 
subsection  (a)— 

(i)  to  the  extent  such  amendments  relate  to 
sections  2701  and  2702  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  such  amend- 
ments), shall  apply  to  transfers  after  Octo- 
ber 8.  1990. 


(ii)  to  the  extent  such  amendments  relate 
to  section  2703  of  such  Code  (as  so  added), 
shall  apply  to— 

(1)  agreements,  options,  rights,  or  restric- 
tions entered  into  or  granted  after  October 
8,  1990.  and 

(II)  agreements,  options,  rights,  or  restric- 
tions which  are  substantially  modified  after 
Octobers,  1990,  and 

(Hi)  to  the  extent  such  amendments  relate 
to  section  2704  of  such  Code  (as  so  added), 
shall  apply  to  restrictions  or  rights  (or  limi- 
tations on  rights)  created  after  October  8, 
1990. 

(B)  Exception.— For  purposes  of  subpara- 
graph (A)(i),  with  respect  to  property  trans- 
ferred before  October  9,  1990— 

(i)  any  failure  to  exercise  a  right  of  con- 
version. 

(ii)  any  failure  to  pay  dividends,  and 

(Hi)  any  failure  to  exercise  other  rights 
specified  in  regulations. 

shall  not  be  treated  as  a  subsequent  transfer. 

(2)  Subsection  (b).—The  amendment  made 
by  subsection  (b)  shall  apply  to  gifts  after 
Octobers,  1990. 

PART  II— DISABLED  ACCESS  CREDIT 

SEC.  lien,  credit  i-ttR  cost  of  providi.sg  access 

FOR  disabled  I.XDIUDIALS. 

(a)  General  Rule.— Subpart  D  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
business  related  credits),  as  amended  by  sub- 
title E.  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.    44.    EXPESDITVRES   TO  PROVIDE  ACCESS  TO 
DISABLED  ISDIllDCAUS. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  in  the  case  of  an  eligible  small  busi- 
ness, the  amount  of  the  disabled  access 
credit  determined  under  this  section  for  any 
taxable  year  shall  be  an  amount  equal  to  50 
percent  of  so  much  of  the  eligible  access  ex- 
penditures for  the  taxable  year  as  exceed 
$250  but  do  not  exceed  $10,250. 

"(b)  Eligible  Small  Business.— For  pur- 
poses of  this  section,  the  term  eligible  small 
business'  means  any  person  if— 

"(1)  either— 

"(A)  the  gross  receipts  of  such  person  for 
the  preceding  taxable  year  did  not  exceed 
$1,000,000,  or 

"(B)  in  the  case  of  a  person  to  which  sub- 
paragraph (A)  does  not  apply,  such  person 
employed  not  more  than  30  full-time  employ- 
ees during  the  preceding  taxable  year,  and 

"(2)  such  person  elects  the  application  of 
this  section  for  the  taxable  year. 

For  purposes  of  paragraph  (1)(B),  an  em- 
ployee shall  be  considered  full-time  if  such 
employee  is  employed  at  least  30  hours  per 
week  for  20  or  more  calendar  weeks  in  the 
taxable  year. 

"(c)  Eligible  Access  Expenditures.— For 
purposes  of  this  section— 

"(1)  In  GENERAL.-The  term  'eligible  access 
expenditures'  means  amounts  paid  or  in- 
curred by  an  eligible  small  business  for  the 
purpose  of  enabling  such  eligible  small  busi- 
ness to  comply  with  applicable  requirements 
under  the  Americans  With  Disabilities  Act 
of  1990  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  section). 

"(2)  Certain  expendttures  included.— The 
term  'eligible  access  expenditures'  includes 
amounts  paid  or  incurred— 

"(A)  for  the  purpose  of  removing  architec- 
tural, communication,  physical,  or  trans- 
portation barriers  which  prevent  a  business 
from  being  accessible  to,  or  usable  by,  indi- 
viduals with  disabilities. 

"(B)  to  provide  qualified  interpreters  or 
other  effective  methods  of  making  aurally 
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delivered  materials  available  to  individuals 
with  hearing  impairments, 

"(C)  to  provide  qualified  readers,  taped 
texts,  and  other  effectii>e  methods  of  making 
visually  delivered  materials  available  to  in- 
dividuals with  visual  impairments, 

"(D)  to  acquire  or  modify  equipment  or  de- 
vices for  individuals  with  disabilities,  or 

"(E)  to  provide  other  similar  services, 
modifications,  materials,  or  equipment. 

"(3)  Expenditures  must  be  reasonable.— 
Amounts  paid  or  incurred  for  the  purposes 
described  in  paragraph  (2)  shall  include 
only  expenditures  which  are  reasonable  and 
shall  not  include  expenditures  which  are  un- 
necessary to  accomplish  such  purposes. 

"(4)  Expenses  in  connection  with  new  con- 
struction are  not  eligible.— The  term  'eligi- 
ble access  expenditures'  shall  not  include 
amounts  described  in  paragraph  (ZXA) 
which  are  paid  or  incurred  in  connection 
with  any  facility  first  placed  in  service  after 
the  date  of  the  enactment  of  this  section. 

"(5)  Expenditures  must  meet  standards.— 
The  term  'eligible  access  expenditures'  shall 
not  include  any  amount  unless  the  taxpayer 
establishes,  to  the  satisfaction  of  the  Secre- 
tary, that  the  resulting  removal  of  any  bar- 
rier (or  the  provision  of  any  services,  modi- 
fications, materials,  or  equipment)  meets 
the  standards  promulgated  by  the  Secretary 
with  the  concurrence  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  and  set  forth  in  regulations  pre- 
scribed by  the  Secretary. 

'(d)  Definition  of  Disability;  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Disability.— The  term  'disability'  has 
the  same  meaning  as  when  used  in  the 
Americans  With  Disabilities  Act  of  1990  (as 
in  effect  on  the  date  of  the  enactment  of  this 
section). 

"(2)  Controlled  groups.— 

"(A)  In  general.— All  members  of  the  same 
controlled  group  of  corporations  (within  the 
meaning  of  section  52(a))  and  all  persons 
under  common  conti-ol  (within  the  meaning 
of  section  52(b))  shall  be  treated  as  1  person 
for  purposes  of  this  section. 

"(B)  Dollar  limitation.— The  Secretary 
shall  apportion  the  dollar  limitation  under 
subsection  (a)  among  the  members  of  any 
group  described  in  subparagraph  (A)  in  such 
manner  as  the  Secretary  shall  by  regulations 
prescribe. 

"(31  Partnerships  and  s  corporations.— In 
the  case  of  a  partnership,  the  limitation 
under  subsection  (a)  shall  apply  with  re- 
spect to  the  partnership  and  each  partner.  A 
similar  rule  shall  apply  in  the  case  of  an  S 
corporation  and  its  shareholders. 

"(4)  Short  years.— The  Secretary  shall  pre- 
scribe such  adjustments  as  may  be  appropri- 
ate for  purposes  of  paragraph  (1)  of  subsec- 
tion (b)  if  the  preceding  taxable  year  is  a 
taxable  year  of  less  than  12  months. 

"(5)  Gross  receipts.— Gross  receipts  for 
any  taxable  year  shall  be  reduced  by  returns 
and  allowances  made  during  such  year. 

"(6)  Treatment  OF  PREDECESSORS.— The  ref- 
erence to  any  person  in  paragraph  (1)  of 
subsection  (b)  shall  be  treated  as  including  a 
reference  to  any  predecessor. 

"(7)  Denial  of  double  benefit.— In  the  case 
of  the  amount  of  the  credit  determined 
under  this  section— 

"(A)  no  deduction  or  credit  shall  be  al- 
lowed for  such  amount  under  any  other  pro- 
vision of  this  chapter,  and 

"(B)  no  increase  in  the  adjusted  basis  of 

any  property  shall  result  from  such  amount. 

"(e)    Regulations.— The    Secretary    shall 

prescribe  regulations  necessary  to  carry  out 

the  purposes  of  this  section. " 


(b)  Credit  Made  Part  of  General  Busi- 
ness Credit.— 

(1)  In  general.— Subsection  (b)  of  section 
38,  as  amended  by  subtitle  E.  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (S), 
by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ",  plus"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  in  the  case  of  an  eligible  small  busi- 
ness (as  defined  in  section  44(b)),  the  dis- 
abled access  credit  determined  under  section 
44(a). " 

(2)  Carrybacks.— Section  39(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  No  carryback  of  section  44  credit 
BEFORE  ENACTMENT.— No  portion  of  the 
unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  disabled  access 
credit  determined  under  section  44  may  be 
carried  to  a  taxable  year  ending  before  the 
date  of  the  enactment  of  section  44. " 

(c)  Deduction  Reduced  for  Architectural 
and  Transportation  Barrier  Removal  Ex- 
penses.—Section  190(c)  (relating  to  expendi- 
tures to  remove  architectural  and  transpor- 
tation barriers  to  the  handicapped  and  el- 
derly) is  amended  by  striking  "$35,000"  and 
inserting  "$15,000". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter 
A  of  chapter  1,  as  amended  by  subtitle  E,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  44.  Expenditures  to  provide  access  to 
disabled  individuals." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  expenditures  paid 
or  incurred  after  the  date  of  the  enactment 
of  this  Act 

(2)  Subsection  ic—The  amendment  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of 
this  Act 

PART  III— OTHER  PROVISIONS 

SEC.  Iieil.  KEHEt*  OF  IMPACT  OF  REdlHTIOSS  O.V 
SMALL  Bl  SIS  ESS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 7805  (relating  to  review  of  impact  of 
regulations  on  small  business)  is  amended 
to  read  as  follows: 

"(f)  Review  of  Impact  of  Regulations  on 
Small  Business.— 

"(1)  Submissions  to  small  business  admin- 
istration.—After  publication  of  any  pro- 
posed or  temporary  regulation  by  the  Secre- 
tary, the  Secretary  shall  submit  such  regula- 
tion to  the  C^ief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for  comment 
on  the  impact  of  such  regulation  on  small 
business.  Not  later  than  the  date  4  weeks 
after  the  date  of  such  submission,  the  Chief 
Counsel  for  Advocacy  shall  submit  com- 
ments on  such  regulation  to  the  Secretary. 

"(2)  Consideration  of  comments.— In  pre- 
scribing any  final  regulation  which  super- 
sedes a  proposed  or  temporary  regulation 
which  had  been  submitted  under  this  subsec- 
tion to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration— 

"(A)  the  Secretary  shall  consider  the  com- 
ments of  the  Chief  Counsel  for  Advocacy  on 
such  proposed  or  temporary  regulation,  and 

"(B)  the  Secretary  shall  discuss  any  re- 
sponse to  such  comments  in  the  preamble  of 
such  final  regulation. 

"(3)  Submission  of  certain  final  regula- 
TioNS.—In  the  case  of  the  promulgation  by 
the  Secretary  of  any  final  regulation  (other 
than  a   temporary  regulation)   which   does 


not  supersede  a  proposed  regulation,  the  re- 
quirements of  paragraphs  (1)  and  (2)  shall 
apply:  except  that— 

"(A)  the  submission  under  paragraph  (1) 
shall  be  made  at  least  4  weeks  before  the  date 
of  such  promulgation,  and 

"(B)  the  consideration  (and  discussion) 
required  under  paragraph  (2)  shall  be  made 
in  connection  with  the  promulgation  of 
such  final  regulation. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  regula- 
tions issued  after  the  date  which  is  30  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  11612.  (iRAPHIC  PRESE\TATIOS  OF  MAJOR  CAT- 
EGORIES OF  FEDERAL  OITLAYS  ASD 
ISCOME. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SEC.  -S23.  GRAPHIC  PRESESTATIOS  OF  MAJOR  CAT- 
EGORIES OF  FEDERAL  OITLAYS  ASD 
ISCOME. 

"(a)  General  Rule.— In  the  case  of  any 
booklet  of  instructions  for  Form  1040.  1040A, 
or  1040EZ  prepared  by  the  Secretary  for 
filing  individual  income  lax  returns  for  tax- 
able years  beginning  in  any  calendar  year, 
the  Secretary  shall  include  in  a  prominent 
place— 

"(1)  a  pie-shaped  graph  showing  the  rela- 
tive sizes  of  the  major  outlay  categories,  and 

"(2)  a  pie-shaped  graph  showing  the  rela- 
tive sizes  of  the  major  income  categories. 

"(b)  Definitions  and  Special  Rules.— For 
purposes  of  subsection  (a)— 

"(1)  Major  outlay  categories.— The  term 
'major  outlay  categories'  means  the  follow- 
ing: 

"(A)  Defense,  veterans,  and  foreign  affairs. 

"(B)  Social  security,  medicare,  and  other 
retirement 

"(C)  Physical,  human,  and  community  de- 
velopment. 

"(D)  Social  programs. 

"(E)  Law  enforcement  and  general  govern- 
ment 

"(F)  Interest  on  the  debt 

"(2)  Major  income  categories.— The  term 
'major  income  categories '  means  the  follow- 
ing: 

"(A)  Social  security,  medicare,  and  unem- 
ployment and  other  retirement  taxes. 

"(B)  Personal  income  taxes. 

"(C)  Corporate  income  taxes. 

"(D)  Borrowing  to  cover  the  deficit 

"(E)  Excise,  customs,  estate,  gift  and  mis- 
cellaneous taxes. 

"(3)  Required  footnotes.— The  pie-shaped 
graph  showing  the  major  outlay  categories 
shall  include  the  following  footnotes: 

"(A)  A  footnote  to  the  category  referred  to 
in  paragraph  (1)(A)  showing  the  percentage 
of  the  total  outlays  which  is  for  defense,  the 
percentage  of  total  outlays  which  is  for  vet- 
erans, and  the  percentage  of  total  outlays 
which  is  for  foreign  affairs. 

"(B)  A  footnote  to  the  category  referred  to 
in  paragraph  (1)(C)  showing  that  such  cate- 
gory consists  of  agriculture,  natural  re- 
sources, environment  transportation,  edu- 
cation, job  training,  economic  development 
space,  energy,  and  general  science. 

"(C)  A  footnote  to  the  category  referred  to 
in  paragraph  (1)(D)  showing  the  percentage 
of  the  total  outlays  which  is  for  medicaid, 
food  stamps,  and  aid  to  families  with  de- 
pendent children  and  the  percentage  of  totcU 
outlays  which  is  for  public  health,  unem- 
ployment assisted  housing,  and  social  serv- 
ices. 

"(4)  Data  on  which  graphs  are  based.— 
The  graphs   required   under  subsection   (a) 
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shall  be  based  on  data  for  the  most  recent 
fiscal  year  for  which  complete  data  is  avail- 
able as  of  the  completion  of  the  preparation 
of  the  instructions  by  the  Secretary.  " 

<b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  7523.  Graphic  presentation  of  major 
categories  of  Federal  outlays 
and  income. " 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  instruc- 
tions prepared  for  taxable  years  beginning 
after  1990. 

Subtitle  G—Tax  Technical  Corrections 

SEC  11700.  COORDI\ATI0\  WITH  OTHER  SI  BTITLES. 

For  purposes  of  applying  the  amendments 
made  by  any  subtitle  of  this  title  other  than 
this  subtitle,  the  provisions  of  this  subtitle 
shall  be  treated  as  having  been  enacted  im- 
mediately before  the  provisions  of  such  other 
subtitles. 

SEC.    IITtl.    .AME.\D.HE.\TS   RELATED    TO   REVEME 
RECUSCILIA  TIO.S  A  CT  OF  /MS. 

taf  Amendments  Related  to  Section 
7108.— 

IIIIA)  Paragraph  12/  of  section  42fcJ  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  does  not 
include  any  building  with  respect  to  which 
moderate  rehabilitation  assistance  is  pro- 
vided, at  any  time  during  the  compliance 
period,  under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937.  " 

(B)  Paragraph  (1)  of  section  42(b)  is 
amended  by  striking  the  last  sentence. 

(2)  Subclause  (I)  of  section  42(d)(S)(C)(ii) 
is  amended— 

(A)  by  inserting  "which  is  designated  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment and,  for  the  most  recent  year  for 
which  census  data  are  available  on  house- 
hold income  in  such  tract,"  after  "census 
tract",  and 

(B)  by  inserting  before  the  period  "for  swh 
year". 

(3)(A)  Clause  (i)  of  section  42(g)(2)(D)  is 
amended  by  inserting  before  the  period  "and 
such  unit  continues  to  be  rent-restricted". 

(B)  In  the  case  of  a  building  to  which  (but 
for  this  subparagraph)  the  amendment  made 
by  subparagraph  (A)  does  not  apply,  such 
amendment  shall  apply  to— 

(i>  determinations  of  qualified  basis  for 
taxable  years  beginning  after  the  date  of  the 
enactment  of  this  Act,  and 

(ii)  determinations  of  qualified  basis  for 
taxable  years  beginning  on  or  before  such 
dale  except  that  determinations  for  such 
taxable  years  shall  be  made  without  regard 
to  any  reduction  in  gross  rent  after  August 
3,  1990,  for  any  period  before  August  4,  1990. 

(4)  Clause  (ii)  of  section  42(g)(2)(D)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
project  described  in  section  142(d)(4)(B),  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting '170  percent'  for  140  percent'  and 
by  substituting  'any  low-income  unit  in  the 
building  is  occupied  by  a  new  resident 
whose  income  exceeds  40  percent  of  area 
median  gross  income'  for  'any  residential 
unit  in  the  building  (of  a  size  comparable 
to,  or  smaller  than,  such  unit)  is  occupied  by 
a  new  resident  whose  income  exceeds  such 
income  limitation'. " 

(S)(A)  Subparagraph  (A)  of  section 
42(g)(3)  is  amended  by  striking  "the  12- 
month  period  beginning  on  the  date  the 
building  is  placed  in  service"  and  inserting 
"the  1st  year  of  the  credit  period  for  such 
building". 


(B)  In  the  case  of  a  building  to  which  the 
amendment  made  by  subparagraph  (A)  does 
not  apply,  the  period  specified  in  section 
42(g)(3)(A)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  before  the  amendment 
made  by  subparagraph  (A))  shall  not  expire 
before  the  close  of  the  taxable  year  following 
the  taxable  year  in  which  the  building  is 
placed  in  service. 

(6)(A)  The  second  sentence  of  section 
42(h)(3)(C)  is  amended  by  striking  "the 
amount  described  in  clause  (i)"  and  insert- 
ing "the  sum  of  the  amounts  described  in 
clauses  (i)  and  (Hi)". 

(B)  Subclause  (II)  of  section 
42(h)(3)(D)(ii)  is  amended  by  striking  "the 
amount  described  in  clause  (i)"  and  insert- 
ing "the  sum  of  the  amounts  described  in 
clauses  (i)  and  (Hi)". 

(7)(A)  Clause  (i)  of  section  42(h)(6)(B)  is 

amended    by    inserting    before    the   comma 

"and  which  prohibits  the  actions  described 

in  subclauses  (I)  and  (II)  of  subparagraph 

(EXii)". 

(B)  Clause  (ii)  of  section  42(h)(6)(B)  is 
amended  by  striking  "requirement"  and  in- 
serting "requirement  and  prohibitions  ". 

(8)(A)  Subparagraph  (B)  of  section 
42(h)(6)  is  amended  by  redesignating  clauses 
(Hi)  and  (iv)  as  clauses  (iv)  and  (v).  respec- 
tively, and  by  inserting  after  clause  (ii)  the 
following  new  clause: 

"(Hi)  which  prohibits  the  disposition  to 
any  person  of  any  portion  of  the  building  to 
which  such  agreement  applies  unless  all  of 
the  building  to  which  such  agreement  ap- 
plies is  disposed  of  to  such  person,  ". 

(B)  Paragraph  (6)  of  section  42(h)  is 
amended  by  striking  subparagraph  (J)  and 
by  redesignating  subparagraphs  (K)  and  (L) 
as  subparagraphs  (J)  and  (K).  respectively. 

(C)  Subclause  (II)  of  section 
42(h)(6)(E)(H)  is  amended  by  inserting 
before  the  period  "not  otherwise  permitted 
under  this  section". 

(D)  Subparagraph  (Fl  of  section  42(h)(6)  is 
amended  by  inserting  "the  nonlow-income 
portion  of  the  building  for  fair  market  value 
and"  before  "the  low-income  portion". 

(9)  Subclause  (I)  of  section  42(h)(6)(E)(i) 
is  amended  by  inserting  before  the  comma 
"unless  the  Secretary  determines  that  such 
acquisition  is  part  of  an  arrangement  with 
the  taxpayer  a  purpose  of  which  is  to  termi- 
nate such  period". 

(10)  Paragraph  (8)  of  section  42(i)  is  redes- 
ignated as  paragraph  (7). 

(11)  Paragraph  (2)  of  section  7108lr)  of  the 
Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  before  the  period  "but 
only  with  respect  to  bonds  issued  after  such 
date". 

(12)  Paragraph  (6)  of  section  7108(r)  of  the 
Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  "after"  after  "issued". 

(b)  Amendments  Related  to  Section 
7202.— 

(1)  Subparagraph  (A)  of  section  163(e)(S) 
is  amended  by  striking  the  last  sentence  and 
inserting  the  following:  "For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
subsection  (i)(3)(B)  shall  apply  in  determin- 
ing the  amount  of  the  original  issue  dis- 
count and  when  the  ori0nal  issue  discount 
is  paid. " 

(2)  Paragraph  (3)  of  section  163(i)  is 
amended— 

(A)  by  striking  "(or  stock)"  each  place  it 
appears  in  subparagraph  (B),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Except  for  purposes 
of  paragraph  (1)(B),  any  reference  to  an 
obligation  in  subparagraph  (B)  of  this  para- 
graph shall  be  treated  as  including  a  refer- 
ence to  stock. " 
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(c)  Amendments  Related  to  Section 
7210.— 

(1)  Subparagraph  (C)  of  section  163(j)(2) 
is  amended  by  striking  "less  such"  and  in- 
serting "reduced  (but  not  below  zero)  by 
such". 

(2)  Clause  (ii)  of  section  163(j)(2)(A)  is 
amended  by  striking  "and  on  such  other 
days"  and  inserting  "or  on  any  other  day". 

(d)  Amendments  Related  to  Section 
7211.— Clause  (Hi)  of  section  172(b)(l)(M)  is 
amended— 

(1)  by  striking  "a  C  corporation"  in  the 
material  preceding  subclause  (I). 

(2)  by  striking  "which  acquires"  in  sub- 
clause (I)  and  inserting  "a  C  corporation 
which  acquires". 

(3)  by  striking  "a  corporation"  in  sub- 
clause (II)  and  inserting  "a  C  corporation", 
and 

(4)  by  striking  "any  successor  corpora- 
tion" in  subclause  (III)  and  inserting  "any 
C  corporation  which  is  a  successor". 

(e)  Amendments  Related  to  Section 
7301.- 

(1)  Paragraph  (2)  of  section  4978B(e)  is 
amended  to  read  as  follows: 

"(2)  Section  ;jj  securities.— The  term  'sec- 
tion 133  securities'  means  employer  securi- 
ties acquired  by  an  employee  stock  owner- 
ship plan  in  a  transaction  to  which  section 
133  applied." 

(2)  Subsection  (d)  of  section  4978B  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'(4)  Coordination  with  other  taxes.— 
This  section  shall  not  apply  to  any  disposi- 
tion which  is  subject  to  tax  under  section 
4978  or  section  4978A  (as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  sec- 
tion)." 

(f)  Amendment  Related  to  Section  7401.— 
Paragraph  (2)  of  section  6038(e)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  a  specified  for- 
eign corporation  (as  defined  in  section  898), 
the  taxable  year  of  such  corporation  shall  be 
treated  as  its  annual  accounting  period. " 

(g)  Amendments  Related  to  Section 
7506.- 

(1)  The  material  preceding  subclatise  (I)  in 
section  4682(d)(3)(B)(i)  is  amended  by  strik- 
ing "or  produced"  and  inserting  ",  pro- 
duced, or  imported  ". 

(2)  Subclause  (I)  of  section 
4682(dJ(3)(B)(i)  is  amended  to  read  as  fol- 
lows: 

"(I)  the  amount  equal  to  the  1986  export 
percentage  of  the  aggregate  tax  which  would 
(but  for  this  subsection  and  subsection  (g)) 
be  imposed  by  this  subchapter  with  respect 
to  the  maximum  quantity  of  ozone-depleting 
chemicals  permitted  to  be  manufactured  or 
produced  by  such  person  during  such  calen- 
dar year  under  regulations  prescribed  by  the 
Environmental  Protection  Agency  (other 
than  chemicals  with  respect  to  which  sub- 
clause (II)  applies), ". 

(3)  Subclause  (II)  of  section 
4682(d)(3)(BI(i)  is  amended  by  striking  "tax 
imposed"  and  inserting  "tax  which  would 
(but  for  this  subsection  and  subsection  (g)) 
be  imposed". 

(4)  Clause  (i)  of  section  4682(d)(3)(B)  is 
amended  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  ",  and"  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"(III)  the  aggregate  tax  which  was  im- 
posed by  this  subchapter  with  respect  to 
ozone-depleting  chemicals  imported  by  such 
person  during  the  calendar  year. ". 

(5)  The  last  sentence  of  clause  (ii)  of  sec- 
tion 4682(d)(3)(B)  is  amended  to  read  as  fol- 
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lows: "The  percentage  determined  under  the 
preceding  sentence  shall  be  computed  by 
taking  into  account  the  sum  of  such  person's 
direct  1986  exports  (as  determined  by  the 
Environmental  Protection  Agency/  and  such 
person's  indirect  1986  exports  (as  allocated 
to  such  person  by  such  Agency  in  determin- 
ing such  person's  consumption  and  produc- 
tion rights  for  ozone-depleting  chemicals). ". 

(h)  Amendment  Related  to  Section  7601.— 
Effective  with  respect  to  transfers  after 
August  3.  1990,  paragraph  (3)  of  section 
1031(f>  is  amended  by  striking  "section 
267(b)"  and  inserting  'section  267(b)  or 
707(b)(1)". 

(i)  Amendment  Related  to  Section  7622.— 
Paragraph  (4)  of  section  1253(d)  is  amended 
by  striking  "or  any  period  of  amortization 
under  this  section"  and  inserting  "under 
this  section  or  any  period  of  amortization 
under  this  subtitle  for  any  payment  de- 
scribed in  this  section". 

(j)  Amendments  Related  to  Section  7652.— 

ID  Subclatise  (II)  of  section  148(f)(4)(BJ(i) 
is  amended  to  read  as  follows: 

"(ID  the  requirements  of  paragraph  (2)  are 
met  with  respect  to  amounts  not  required  to 
be  spent  as  provided  in  subclause  (I)  (other 
than  earnings  on  amounts  in  any  bona  fide 
debt  service  fund). " 

(2)  The  last  sentence  of  clause  (i)  of  sec- 
tion 148(f)(4)(B)  is  amended  by  striking  "re- 
placement fund"  and  all  that  follows  and  in- 
serting "replacement  fund,  and  gross  pro- 
ceeds which  arise  after  such  6  months  and 
which  were  not  reasonably  anticipated  as  of 
the  date  of  issuance,  shall  not  be  considered 
gross  proceeds  for  purposes  of  subclause  (I) 
only. " 

(3)  Paragraph  (4)  of  section  148(f)  is 
amended— 

(A)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  re- 
spectively, and 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  Exception  from  rebate  for  certain 
proceeds  to  be  used  to  finance  construc- 
tion expenditures.  — 

"(i)  In  GENERAL.— In  the  case  of  a  construc- 
tion issue,  paragraph  (2)  shall  not  apply  to 
the  available  construction  proceeds  of  such 
issue  if  the  spending  requirements  of  clause 
(iiJ  are  met. 

"(ii)  Spending  requirements.— The  spend- 
ing requirements  of  this  clause  are  met  if  at 
least— 

"(I)  10  percent  of  the  available  construc- 
tion proceeds  of  the  construction  issue  are 
spent  for  the  governmental  purposes  of  the 
issue  within  the  6-month  period  beginning 
on  the  date  the  bonds  are  issued, 

"(II)  45  percent  of  such  proceeds  are  spent 
for  such  purposes  within  the  1-year  period 
beginning  on  such  date, 

"(III)  75  percent  of  such  proceeds  are 
spent  for  such  purposes  within  the  18-month 
period  beginning  on  such  date,  and 

"(IV)  100  percent  of  such  proceeds  are 
spent  for  such  purposes  within  the  2-year 
period  beginning  on  such  date. 

"(Hi)  Exception  for  reasonable  retain- 
AGE.-The  spending  requirement  of  clause 
(iiXIV)  shall  be  treated  as  met  if— 

"(I)  such  requirement  would  be  met  at  the 
close  of  such  2-year  period  but  for  a  reasona- 
ble retainage  (not  exceeding  5  percent  of  the 
available  construction  proceeds  of  the  con- 
struction issue),  and 

"(II)  100  percent  of  the  available  construc- 
tion proceeds  of  the  construction  issue  are 
%pent  for  the  governmental  purposes  of  the 
issue  within  the  3-year  period  beginning  on 
the  date  the  bonds  are  issue± 


"(iv)  Construction  tssuE.—For  purposes  of 
this  subparagraph,  the  term  'construction 
issue'  means  any  issue  if— 

"(I)  at  least  75  percent  of  the  available 
construction  proceeds  of  such  issue  are  to  be 
used  for  construction  expenditures  with  re- 
spect to  property  which  is  to  be  owned  by  a 
governmental  unit  or  a  501(c)(3)  organiza- 
tion, and 

"(II)  all  of  the  bonds  which  are  part  of 
such  issue  are  qualified  501(c)(3)  bonds, 
bonds  which  are  not  private  activity  bonds, 
or  private  activity  bonds  issued  to  finance 
property  to  be  owned  by  a  governmental 
unit  or  a  501(c)(3)  organization. 
For  purposes  of  this  subparagraph,  the  term 
'construction'  includes  reconstruction  and 
rehabilitation,  and  rules  similar  to  the  rules 
of  section  142(b)(1)(B)  shall  apply. 

"(V)  Portions  of  issues   used  for   con- 

STR  UCTION.  —If— 

"(I)  all  of  the  construction  expenditures  to 
be  financed  by  an  issue  are  to  be  financed 
from  a  portion  thereof,  and 

"(II)  the  issuer  elects  to  treat  such  portion 
as  a  construction  issue  for  purposes  of  this 
subparagraph, 

then,  for  purposes  of  this  subparagraph 
and  subparagraph  (B).  such  portion  shall  be 
treated  as  a  separate  issue. 

"(vi)  Available  construction  proceeds.— 
For  purposes  of  this  subparagraph— 

"(I)  In  general.— The  term  'available  con- 
struction proceeds'  means  the  amount  equal 
to  the  issue  price  (within  the  meaning  of 
sections  1273  and  1274)  of  the  construction 
issue,  increased  by  earnings  on  the  issue 
price,  earnings  on  amounts  in  any  reason- 
ably required  reserve  or  replacement  fund 
not  funded  from  the  issue,  and  earnings  on 
all  of  the  foregoing  earnings,  and  reduced  by 
the  amount  of  the  issue  price  in  any  reason- 
ably required  reserve  or  replacement  fund 
and  the  issuance  costs  financed  by  the  issue. 

"(II)  Earnings  on  reserve  included  only 
for  certain  periods.— The  term  'available 
construction  proceeds'  shall  not  include 
amounts  earned  on  any  reasonably  required 
reserve  or  replacement  fund  after  the  earlier 
of  the  close  of  the  2-year  period  described  in 
clause  (ii)  or  the  date  the  construction  is 
substantially  completed. 

"(Ill)  Payments  on  acquired  purpose  obli- 
gations excluded.— The  term  'available  con- 
struction proceeds'  shall  not  include  pay- 
ments on  any  obligation  acquired  to  carry 
out  the  governmental  purposes  of  the  issue 
and  shall  not  include  earnings  on  such  pay- 
ments. 

"(IV)  Election  to  rebate  on  earnings  on 
RESERVE.— At  the  election  of  the  issuer,  the 
term  'available  construction  proceeds'  shall 
not  include  earnings  on  any  reasonably  re- 
quired reserve  or  replacement  fund. 

"(vii)  Election  to  pay  penalty  in  lieu  of 

REBATE.— 

"(I)  In  general.— At  the  election  of  the 
issuer,  paragraph  (2)  shall  not  apply  to 
available  construction  proceeds  which  do 
not  meet  the  spending  requirements  of 
clause  (ii)  if  the  issuer  pays  a  penalty,  with 
respect  to  each  6-month  period  after  the  date 
the  bonds  were  issued,  equal  to  1'/,  percent  of 
the  amount  of  the  available  construction 
proceeds  of  the  issue  which,  as  of  the  close  of 
such  6-month  period,  is  not  spent  as  re- 
quired by  clause  (ii). 

"(II)  Termination.— The  penalty  imposed 
by  this  clause  shall  cease  to  apply  only  as 
provided  in  clause  (viii)  or  after  the  latest 
maturity  date  of  any  bond  in  the  issue  (in- 
cluding any  refunding  bond  with  respect 
thereto). 

"(viii)  Election  to  terminate  t'/,  percent 
penalty.— At  the  election  of  the  issuer  (made 


not  later  than  90  days  after  the  earlier  of  the 
end  of  the  initial  temporary  period  or  the 
date  the  construction  is  substantially  com- 
pleted), the  penalty  under  clause  (vii)  shall 
not  apply  to  any  6-month  period  after  the 
initial  temporary  period  under  subsection 
(c)  if  the  requirements  of  subclauses  (I),  (II), 
and  (III)  are  met. 

"(I)  3  PERCENT  PENALTY.— The  requirement 
of  this  subclause  is  met  if  the  issuer  pays  a 
penalty  equal  to  3  percent  of  the  amount  of 
available  construction  proceeds  of  the  issue 
which  is  not  spent  for  the  governmental  pur- 
poses of  the  issue  as  of  the  close  of  such  ini- 
tial temporary  period  multiplied  by  the 
number  of  years  (including  fractions  there- 
of) in  the  initial  temporary  period. 

"(II)  Yield  restriction  at  close  of  tempo- 
rary PERIOD.— The  requirement  of  this  sub- 
clause is  met  if  the  amount  of  the  available 
construction  proceeds  of  the  issue  which  is 
not  spent  for  the  governmental  purposes  of 
the  issue  as  of  the  close  of  such  initial  tem- 
porary period  is  invested  at  a  yield  not  ex- 
ceeding the  yield  on  the  issue  or  which  is  in- 
vested in  any  tax— exempt  bond  which  is  not 
investment  property. 

"(Ill)  Redemption  of  bonds  at  earuest 
call  date.— The  requirement  of  this  sub- 
clause is  met  if  the  amount  of  the  available 
construction  proceeds  of  the  issue  which  is 
not  spent  for  the  governmental  purposes  of 
the  issue  as  of  the  earliest  date  on  which 
bonds  may  be  redeemed  is  used  to  redeem 
bonds  on  such  date. 

"(ix>  Election  to  terminate  ;'/,  percent 

PENALTY  BEFORE  END  OF  TEMPORARY  PERIOD.— 
If- 

"(I)  the  construction  to  be  financed  by  a 
construction  issue  is  substantially  complet- 
ed before  the  end  of  the  initial  temporary 
period, 

"(II)  the  issuer  identifies  an  amount  of 
available  construction  proceeds  which  will 
not  be  spent  for  the  governmental  purposes 
of  the  issue, 

"(III)  the  issuer  has  made  the  election 
under  clause  (viii),  and 

"(IV)  the  issuer  makes  an  election  under 
this  clause  before  the  close  of  the  initial  tem- 
porary period  and  not  later  than  90  days 
after  the  date  the  construction  is  substan- 
tially completed, 

then  clauses  (vii)  and  (viii)  shall  be  applied 
to  the  available  construction  proceeds  so 
identified  as  if  the  initial  temporary  period 
ended  as  of  the  date  the  election  is  made. 

"(X)  Failure  to  pay  penalties.— In  the  case 
of  a  failure  (which  is  not  due  to  willful  ne- 
glect) to  pay  any  penalty  required  to  6e  paid 
under  clause  (vii)  or  (viii)  in  the  amount  or 
at  the  time  prescribed  therefor,  the  Secretary 
may  treat  such  failure  as  not  occurring  if, 
in  addition  to  paying  such  penalty,  the 
issuer  pays  a  penalty  equal  to  the  sum  of— 

"(I)  50  percent  of  the  amount  which  was 
not  paid  in  accordance  with  clauses  (vii) 
and  (viii),  plus 

"(II)  interest  (at  the  underpayment  rate 
established  under  section  6621)  on  the  por- 
tion of  the  amount  which  was  not  paid  on 
the  date  required  for  the  period  beginning 
on  such  date. 

The  Secretary  may  waive  all  or  any  poHion 
of  the  penalty  under  this  clause.  Bonds 
which  are  part  of  an  issue  with  resj>ect  to 
which  there  is  a  failure  to  pay  the  amount 
required  under  this  clause  (and  any  refund- 
ing bond  with  respect  thereto)  shall  be  treat- 
ed as  not  being,  and  as  never  having  been, 
tax-exempt  bonds. 

"(xi)  Election  for  pooled  financing 
bonds.— At  the  election  of  the  issuer  of  an 
issue  the  proceeds  of  which  are  to  be  used  to 
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make  or  finance  loans  (other  than  nonpur- 
pose  investments)  to  2  or  more  persons,  the 
periods  described  in  clauses  Hi)  and  (Hi) 
shall  begin  on— 

"(I)  the  date  the  loan  is  made,  in  the  case 
of  loans  made  within  the  1-year  period  after 
the  date  the  bonds  are  issued,  and 

"(II)  the  date  following  such  1-year  period, 
in  the  case  of  loans  made  after  such  1-year 
period. 

If  such  an  election  applies  to  an  issue,  the 
requirements  of  paragraph  (2)  shall  apply  to 
amounts  earned  before  the  beginning  of  the 
periods  determined  under  the  preceding  sen- 
tence. 

"(xii)  Payments  of  principal  not  to  affect 
REQUIREMENTS.— For  purposcs  Of  this  Sub- 
paragraph, payments  of  principal  on  the 
bonds  which  are  part  of  the  construction 
issue  shall  not  be  treated  as  an  expenditure 
of  the  available  construction  proceeds  of  the 
issue, 
"(xiii)  Refunding  bonds.— 
"(I)  In  general.— Except  as  provided  in 
this  clause,  clause  (vii)(II).  and  the  last  sen- 
tence of  clause  (x),  this  subparagraph  shall 
not  apply  to  any  refunding  bond  and  no 
proceeds  of  a  refunded  bond  shall  be  treated 
for  purposes  of  this  subparagraph  as  pro- 
ceeds of  a  refunding  bond. 

"(II)  Determination  of  construction  por- 
tion OF  ISSUE.— For  purposes  of  clause  (v), 
any  portion  of  an  issue  which  is  used  to 
refund  any  issue  (or  portion  thereof)  shall  be 
treated  as  a  separate  issue. 

"(Ill J  Coordination  with  rebate  require- 
ment ON  REFUNDING  BONDS.— The  require- 
ments of  paragraph  (2)  shall  be  treated  as 
met  with  respect  to  earnings  for  any  period 
if  a  penalty  is  paid  under  clause  (vii)  or 
(viiiJ  with  respect  to  such  earnings  for  such 
period. 

"(xiv)  Determination  of  initial  temporary 
PERIOD.— For  purposes  of  this  subpargraph, 
the  end  of  the  initial  temporary  period  shall 
be  determined  without  regard  to  section 
14S(d)(3)(A)(iv). 

"(XV)  Elections.— Any  election  under  this 
subparagraph  (other  than  clauses  (viii)  and 
(ix))  shall  be  made  on  or  before  the  date  the 
bonds  are  issued;  and,  once  made,  shall  be 
irrevocable. 

"(xvi)  Time  for  payment  of  penalties.— 
Any  penalty  under  this  subparagraph  shall 
be  paid  to  the  United  States  not  later  than 
90  days  after  the  period  to  which  the  penalty 
relates. " 

(4)  Clause  (iv)  of  section  148(f)(4)(B)  is 
amended  to  read  as  follows: 

"(iv)  Payments  of  principal  not  to  affect 
REQUIREMENTS.— For  purposcs  of  this  sub- 
paragraph, payments  of  principal  on  the 
bonds  which  are  part  of  an  issue  shall  not  be 
treated  as  expended  for  the  governmental 
purposes  of  the  issue. " 

(5)  Subparagraph  (D)  of  section  148(c)(2) 
is  amended— 

'A)  by  striking  "subsection 

(f)(4)(B)(iv)(IV)"  and  inserting  "subsection 
(f)(4)(C)(iv)".  and 

(B)  by  striking  "subsection 

(f)(4)(B)(iv)(VIII)"  and  inserting  "subsec- 
tion (f)(4)(C)(v)". 

(6)  Subsection  (c)  of  section  7652  of  the 
1989  Act  is  amended  by  striking  "Subpara- 
graph (A)  of  section  148(c)(2)"  and  inserting 
"Section  148(c)(2)". 

(7)  In  the  case  of  a  bond  issued  before  the 
date  of  the  enactment  of  this  Act,  the  period 
for  making  the  election  under  section 
148(f)(4)(C)(viii)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  subsection) 
shall  not  expire  before  the  date  which  is  180 
days  after  such  date  of  enactment. 


(8)  Section  148(f)(4)(C)(iiii)(II)  of  such 
Code  (as  added  by  this  subsection)  shall 
apply  only  to  refunding  bonds  issued  after 
August  3,  1990. 

(k)  Amendment  Related  to  Section  7811.— 
The  second  sentence  of  section  403(b)(12)(AJ 
is  amended  by  inserting  "involving  a  one- 
time irrevocable  election"  after  "similar  ar- 
rangement". 

(I)  Amendments  Related  to  Section 
7815.- 

(1)  Subsection  (d)  of  section  2056  is 
amended  by  redesignating  the  paragraph  re- 
lating to  reformations  permitted  as  para- 
graph (5). 

(2)  The  period  during  which  a  proceeding 
may  be  commenced  under  section 
2056(d)(5)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  (as  redesignated  by  paragraph 
(1))  shall  not  expire  before  the  date  6  months 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Paragraph  (16)  of  section  7815(d)  of 
the  Revenue  Reconciliation  Act  of  1989  is 
amended  by  inserting  "(or  would  have  been 
so  treated  if  the  donor  were  a  citizen  of  the 
United  States)"  after  "of  such  Code". 

(m)  Amendment  Related  to  Section 
7881.— Paragraph  (13)  of  section  4975(d)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  "or  which  is 
exempt  from  section  406  of  such  Act  by 
reason  of  section  408(b)  of  such  Act". 

(n)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Revenue 
Reconciliation  Act  of  1989  to  which  such 
amendment  relates. 

SEC.  II702.  AMF.M)ME\TS  RELATED  TO  TEVHMVAL 
A\D  HISCELLA.\EOtS  REVE.ME  .ACT 
OF  imH. 

(a)  Amendments  Related  to  Section 
1006.- 

(1)  Paragraph  (5)  of  section  367(a)  is 
amended  by  striking  "section  361  '  and  in- 
serting "subsection  (a)  or  (b)  of  section  361". 

(2)  Subsection  (d)  of  section  453B  is 
amended  to  read  as  follows: 

"(d)  Exception  for  Distributions  to 
Which  Section  337(a)  Applies.— Subsection 
(a)  shall  not  apply  to  any  distribution  to 
which  section  337(a)  applies.  " 

(b)  Amendments  Related  to  Section 
1008.- 

(1)  Subparagraph  (B)  of  section  447(g)(4) 
is  amended  to  read  as  follows: 

"(B)  Qualified  farming  trade  or  busi- 
ness.— 

"(i)  In  general.— The  term  qualified  farm- 
ing trade  or  business'  means  the  trade  or 
business  of  farming— 

"(I)  sugar  cane, 

"(II)  any  plant  with  a  preproductive 
period  (as  defined  in  section  263A(e)(3))  of  2 
years  or  less,  and 

"(III)  any  other  plant  (other  than  any 
citrus  or  almond  tree)  if  an  election  by  the 
corporation  under  this  subparagraph  is  in 
effect 

In  the  case  of  a  partnership  and  for  pur- 
poses of  paragraph  (3)(A),  subclauses  (II) 
and  (III)  shall  not  apply. 

"(ii)  Effect  of  election.— For  purposes  of 
paragraphs  (1)  and  (2)  of  section  263A(e). 
any  election  under  this  subparagraph  shall 
be  treated  as  if  it  were  an  election  under 
subsection  (d)(3)  of  section  263A. 

"(Hi)  Election.— Unless  the  Secretary  oth- 
erwise consents,  an  election  under  this  sub- 
paragraph may  be  made  only  for  the  corpo- 
ration's 1st  taxable  year  which  begins  after 
December  31.  1986.  and  during  which  the 
corporation  engages  in  a  farming  business. 
Any  such  election,  once  made,  may  be  re- 


voked only  with  the  consent  of  the  Secre- 
tary. " 

(2)  Subparagraph  (A)  of  section  447(g)(1) 
is  amended  by  striking  "qualified  farming 
trade  or  business"  and  inserting  "trade  or 
business  of  farming". 

(c)  Amendment  Related  to  Section  1012.— 
Subsection  (b)  of  section  6114  is  amended  by 
striking  "by  regulations". 

(d)  Amendments  Related  to  Section 
1014.- 

(1)  Subparagraph  (B)  of  section  59(}J/1)  is 
amended  by  inserting  "(or,  if  greater,  the 
child's  share  of  the  unused  parental  mini- 
mum lax  exemption)"  before  the  period  at 
the  end  thereof. 

(2)  Subsection  (j)  of  section  59  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Unused  parental  minimum  tax  exemp- 
tion.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  unused  parental  minimum 
tax  exemption '  means  the  excess  (if  any)  of— 

"(i)  the  exemption  amount  applicable  to 
the  parent  under  section  55(d),  over 

"(ii)  the  parent's  alternative  minimum 
taxable  income. 

"(B)  Certain  rules  made  applicable.— A 
child's  share  of  any  untised  parental  mini- 
mum tax  exemption  shall  be  determined 
under  rules  similar  to  the  rules  of  section 
l(i)(3)(B),  and  rules  similar  to  the  rules  of 
paragraphs  (3)(D)  and  (5)  of  section  l(i) 
shall  apply  for  purposes  of  this  paragraph.  " 

(3)  Subparagraph  (D)  of  section  59(j)(2),  is 
amended  by  striking  "paragraphs  (5)  and 
(6)"  and  inserting  "paragraphs  (3)(D),  (5), 
and  (6)". 

(e)  Amendments  Related  to  Section 
1018.- 

(1)  Subsection  (e)  of  section  468B  is 
amended  by  striking  "This  section"  and  in- 
serting "This  section  (other  than  subsection 
(g))". 

(2)  Subsection  (c)  of  section  355  is  amend- 
ed to  read  as  follows: 

"(c)  Taxability  of  Corporation  on  Distri- 
bution.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution 
to  which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

"(2)  Distribution  of  appreciated  proper- 
ty.— 

"(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1),  the  corporation  distributes  prop- 
erty other  than  stock  or  securities  in  the 
controlled  corporation,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Coordination  with  sections  hi  and 
33S(a>.— Sections  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  (1). " 
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If)  Amendment  Related  to  Section  3011.— 
Paragraph  11)  of  section  4980Bld)  is  amend- 
ed to  read  as  follows: 

"(1)  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  If)  with 
respect  to  any  qualified  beneficiary  if  the 
Qualifying  event  with  respect  to  such  benefi- 
ciary occurred  during  the  calendar  year  im- 
mediately following  a  calendar  year  during 
which  all  employers  maintaining  such  plan 
normally  employed  fewer  than  20  employees 
on  a  typical  business  day, ". 

Ig)  Amendments  Related  to  Section 
5033.— 

11)  Subsection  H)  of  section  2523  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subsection 
shall  not  apply  to  any  transfer  resulting 
from  the  acquisition  of  rights  under  a  joint 
and  survivor  annuity  described  in  subsec- 
tion If)i6).  •■ 

I2)IA)  Paragraph  ID  of  section  2056Ala)  is 
amended  to  read  as  follows: 

"ID  the  trust  instrument— 

"lA)  requires  that  at  least  1  trustee  of  the 
trust  be  an  individual  citizen  of  the  United 
States  or  a  domestic  corporation,  and 

"IB)  provides  that  no  distribution  lother 
than  a  distribution  of  income)  may  be  made 
from  the  trust  unless  a  trustee  who  is  an  in- 
dividual citizen  of  the  United  States  or  a  do- 
mestic corporation  has  the  right  to  withhold 
from  such  distribution  the  tax  imposed  by 
this  section  on  such  distribution, ". 

IB)  Subsection  lb)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"114)  Coordination  with  terminable  inter- 
est RULES.— Any  interest  in  a  qualified  do- 
mestic trust  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  IS)  or 
17)  of  section  20S6lb)  merely  by  reason  of 
any  provision  of  the  trust  instrument  per- 
mitting the  withholding  from  any  distribu- 
tion of  an  amount  to  pay  the  tax  imposed  by 
paragraph  ID  on  such  distribution. 

"115)  No  TAX  ON  certain  distributions.— 
No  tax  shall  be  imposed  by  paragraph  ID  on 
any  distribution  to  the  surviving  spouse  to 
the  extent  such  distribution  is  to  reimburse 
such  surviving  spouse  for  any  tax  imposed 
by  subtitle  A  on  any  item  of  income  of  the 
trust  to  which  such  surviving  spouse  is  not 
entitled  under  the  terms  of  the  trust. " 

I3)IA)  Subsection  Id)  of  section  2056A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  election  may  be 
made  under  this  section  on  any  return  if 
such  return  is  filed  more  than  one  year  after 
the  time  prescribed  by  law  lincluding  exten- 
sions) for  filing  such  return. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  not  apply  to  any  election 
made  before  the  date  6  months  after  the  date 
of  the  enactment  of  this  Act. 

14)  Subparagraph  lA)  of  section 
20S6Alb)llO)  is  amended  by  striking  "sec- 
tion 2032" and  inserting  "section  2011.  2014, 
2032". 

15)  Paragraph  13)  of  section  20S6ld)  is 
amended  by  striking  "section  20S6Alb)l6)" 
and  inserting  "section  2056Alb)l7)". 

Ih)  Amendments  Related  to  Section 
6009.- 

11)  Subparagraph  IB)  of  section  135lb)l2) 
is  amended  by  striking  "each  dollar 
amount"  and  inserting  "the  $40,000  and 
S60, 000  amounts". 

12)  Subparagraph  IC)  of  section  135lb)l2) 
is  amended  by  striking  "lA)  or". 

li)  Amendments  Related  to  Section 
6282.— Subsection  le)  of  section  216  is 
amended— 


ID  by  striking  "Associations"  in  the  sub- 
section heading  and  inserting  "Corpora- 
tions", and 

12)  by  striking  "association"  and  inserting 
"corporation". 

Ij)  Effective  Date.— Any  amendment  made 
by  this  section  shall  take  effect  as  if  includ- 
ed in  the  protnsion  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  19S8  to  which 
such  amendment  relates. 

SEC.  11703.  MISCELI-WKOISAMESDMESTS. 

la)  Sales  To  Comply  With  Conflict-of-In- 
terest  Requirements.— 

ID  In  GENERAL.— Subsection  la)  of  section 
1043  is  amended  by  striking  "reduced  by  any 
basis  adjustment  under  subsection  ic)  at- 
tributable to  a  prior  sale"  and  inserting  "to 
the  extent  not  previously  taken  into  account 
under  this  subsection". 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  sales  after 
November  30.  1989. 

lb)  Conforming  Amendment  to  Repeal  of 
Section  89.— 

ID  In  general.— Subparagraph  IB)  of  sec- 
tion 414ln)i2)  is  amended  by  striking  "16 
months  hi  the  case  of  core  health  benefits)". 

12)  Effective  date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
1151  of  the  Tax  Reform  Act  of  1986. 

Ic)  Amendments  to  Generation-Skipping 
Transfer  Tax.— 

ID  Subparagraph  IB)  of  section  2642ic)l2) 
is  amended  by  striking  "such  individual 
dies  before  the  trust  is  terminated"  and  in- 
serting "the  trust  does  not  terminate  before 
the  individual  dies". 

12)  Paragraph  12)  of  section  26421c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Rules  similar  to 
the  rules  of  section  2652ic)i3)  shall  apply  for 
purposes  of  subparagraph  lA). " 

13)  Subparagraph  IC>  of  section  1433ib)l2) 
of  the  Tax  Reform  Act  of  1986  shall  not 
exempt  any  generation-skipping  transfer 
from  the  amendments  made  by  subtitle  D  of 
title  XVI  of  such  Act  to  the  extent  such 
transfer  is  attributable  to  property  trans- 
ferred by  gift  or  by  reason  of  the  death  of  an- 
other person  to  the  decedent  lor  trust)  re- 
ferred to  in  such  subparagraph  after  August 
3,  1990. 

14)  The  amendments  made  by  paragraphs 
ID  and  12)  shall  apply  to  transfers  after 
March  31.  1988. 

Id)  Treatment  of  Certain  Partnership  In- 
terest Under  Section  1031.— 

ID  In  general.— Paragraph  12)  of  section 
10311a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section,  an  interest  in  a 
partnership  which  has  in  effect  a  valid  elec- 
tion under  section  7611a)  to  be  excluded 
from  the  application  of  all  of  subchapter  K 
shall  be  treated  as  an  interest  in  each  of  the 
assets  of  such  partnership  and  not  as  an  in- 
terest in  a  partnership. " 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  transfers 
after  July  18.  1984. 

le)  Treatment  of  Certain  Separated  Em- 
ployees.— 

ID  In  general.— Paragraph  16)  of  section 
79ld)  is  amended  by  striking  "any  retired 
employee"  and  inserting  "any  former  em- 
ployee". 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  employees 
separating  from  service  after  the  date  of  the 
enactment  of  this  Act 

If)  Treatment  of  Certain  Medical  Care 
Reimbursements  Under  Wage  Withhold- 
ing.— 


ID  In  general.— Subsection  la)  of  section 
3401  is  amended  by  striking  "or"  at  the  end 
of  paragraph  118),  by  striking  the  period  at 
the  end  of  paragraph  119)  and  inserting  "; 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"120)  for  any  medical  care  reimbursement 
made  to  or  for  the  benefit  of  an  employee 
under  a  self-insured  medical  reimbursement 
plan  Iwithin  the  meaning  of  section 
105lh)l6))." 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  as  if  included 
in  the  amendments  made  by  section  1151  of 
the  Tax  Reform  Act  of  1986  but  shall  not 
apply  to  any  amount  paid  before  the  date  of 
the  enactment  of  this  Act  which  the  employ- 
er treated  as  wages  for  purposes  of  chapter 
24  of  the  Internal  Revenue  Code  of  1986 
when  paid. 

Ig)  Treatment  of  Certain  Interests  Under 
Windfall  Profit  Tax.— 

11)  In  general.- Paragraph  ID  of  section 
187910)  of  the  Tax  Reform  Act  of  1986  is 
amended  by  striking  "held  by"  and  inserting 
"held  by  the  Protestant  Episcopal  Church 
Foundation  of  the  Diocese  of  Oklahoma  or 
held  by". 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  take  effect  as  if  in- 
cluded in  section  1879lo)  of  the  Tax  Reform 
Act  of  1986. 

.SEC.  11704.  MISCELLASEOIS  CLERICAL  CHASCES. 

la)  General  Rule.— 

ID  Clause  Hi)  of  section  S6ig)i4)iDl  is 
amended  by  striking  "year"  and  inserting 
"years". 

12)  The  heading  of  subparagraph  IB)  of 
section  172lm)i4)  is  amended  by  striking 
"subsection  iBii2i"  and  inserting  "subsec- 
tion ib)<2i". 

13)  Paragraph  12)  of  section  35 lie)  is 
amended  by  striking  "are  used"  and  insert- 
ing "is  used". 

14)  The  heading  of  subparagraph  IB)  of 
section  413ic)i7)  is  amended  by  striking 
"Asset"  and  inserting  "Assets". 

15)  Subparagraph  IC)  of  section  461li)l3) 
is  amended  to  read  as  follows: 

"lO  any  tax  shelter  las  defined  in  section 
6662ld)l2)iC)lii)>." 

16)  Subparagraph  lA)  of  section  469lm)l3) 
is  amended  by  striking  "preenactment"  and 
inserting  "pre-enactment". 

17)  Subsection  ic)  of  section  597  is  amend- 
ed by  striking  "The  purposes  of"  and  insert- 
ing "For  purposes  of". 

18)  The  last  sentence  of  subsection  la)  of 
section  860D  is  amended  by  inserting  a  clos- 
ing parenthesis  before  the  period  at  the  end 
thereof. 

19)  Subparagraph  (A)  of  section 
860Gla)l3)  is  amended  by  striking  the 
comma  after  "secured". 

110)  Subparagraph  IB)  of  section  927lg)i2) 
is  amended  by  striking  "prescribed"  and  in- 
serting "prescribe". 

111)  Paragraph  ID  of  section  936ie)  is 
amended  by  striking  "subsection  ia)iD" 
each  place  it  appears  and  inserting  "subsec- 
tion Ia)l2)". 

112)  Subparagraph  IC)  of  section 
1017lb)l4)  is  amended  by  striking  "subpara- 
graph" and  inserting  "subparagraphs". 

113)  The  material  preceding  subparagraph 
lA)  of  section  124Sla)l3)  is  amended  by 
striking  "or  13)" and  inserting  "or  13))". 

114)  Paragraph  12)  of  section  14411b)  is 
amended  by  inserting  "section"  before 
"170lb)ll)IA)lii)". 

115)  Clause  Hi)  of  section  20S6Afb)l2)IB)  is 
amended  by  striking  "therefore"  and  insert- 
ing "therefor". 
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116)  The  item  relating  to  section  20S6A  in 
the  table  of  sections  for  part  IV  of  subchap- 
ter A  of  chapter  11  is  amended  by  striking 
"trusts" and  inserting  "trust". 

117/  Subclause  (I)  of  section 
2642(dl(2><B)<i)  is  amended  by  striking 
"state" and  inserting  "State". 

<18)  The  heading  of  chapter  23A  is  amend- 
ed by  striking  "CHAPTER  23A.  RAILROAD" 
and  inserting  "CHAPTER  23A— RAILROAD". 

(19)  Paragraphs  19)  and  (10)  of  section 
3231(e)  are  redesignated  as  paragraphs  (8) 
and  (9),  respectively. 

(20/  Subparagraph  (D)  of  section 
4093(c/(4/  is  amended  by  striking  "reduced 
tax  sale"  and  inserting  "reduced-lax  sale". 

(21/  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3/  section  5041(e/, ". 

(22)  Paragraph  (3)  of  section  6013(e)  is 
amended  by  striking  "section  6661(b)(2)(A)" 
and  inserting  "section  6662(d)(2)(A)". 

(23)  Subsection  (c)  of  section  6038A  is 
amended  by  redesignating  paragraphs  (4). 
(S),  and  (6)  as  paragraphs  (3),  (4).  and  (5). 
respectively. 

(24)  Paragraph  (3/  of  section  6039D(d/  is 
amended  by  striking  all  that  follows  "plan 
(and  not"  and  inserting  "the  employer/.  " 

(25/  Paragraph  (4/  of  section  6045(e/  is 
amended  by  striking  "broker"  and  inserting 
"reporting  person". 

(26/  The  heading  for  subsection  (a/  of  sec- 
tion 6323  is  amended  by  striking  "Pur- 
chases" and  inserting  "Purchasers". 

(27/  Subsection  (a/  of  section  6332  is 
amended  by  striking  "subsections  (b/  and 
(€/" and  inserting  "this  section". 

(28/  The  last  sentence  of  section  6655(g/(3/ 
is  amended  by  striking  all  that  follows:  "'11 
months"' and  inserting  "in  clause  (i)(IV)." 

(29)  Paragraph  (3/  of  section  7519(c/  is 
amended  by  striking  "payable  on  later  of  " 
and  inserting  "payable  on  the  later  of". 

(30/  The  section  7521  added  by  section 
6233  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  is  redesignated  as  sec- 
tion 7522. 

(31/  The  table  of  sections  for  chapter  77  is 
amended  by  striking  the  item  added  by  such 
section  6233  and  inserting  the  following: 

"Sec.  7522.  Content  of  tax  due,  deficiency, 
and  other  notices. " 
(32/      Subparagraph       (B)      of      section 
7608(c)(1)     is     amended     by    striking    the 
comma  after  "operations". 

(33)  Subparagraph  (C)  of  section 
7608(c)(5)  is  amended— 

(A)  by  striking  "interested"  in  clause  (i)(l) 
and  inserting  "interest",  and 

(B)  by  striking  "title  3"  in  clause  (ii)  and 
inserting  "title  31 ". 

(34)  Subparagraph  (C)  of  section 
7701(j)(l)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  "contribu- 
tions to  the  Thrift"  and  inserting  the  follow- 
ing: 

"(C)  subject  to  section  401(k)(4)(B)  and 
any  dollar  limitation  on  the  application  of 
section  402(a)(8),". 

(35)  Paragraph  (1)  of  section  1012(t)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  is  amended  by  inserting  "(as  amended 
by  paragraph  (2))"  after  "clause  (ii)". 

(36)  Subparagraph  (F)  of  section 
1014(g)(4)  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  amended  by 
striking  "subparagraph"  in  clause  (ii)  and 
inserting  "paragraph". 

(37)  Paragraph  (28)  of  section  1018(u)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  inserting  "net" 
before  "capital  loss"  each  place  it  appears. 

(38)  Subparagraph  (C)  of  section 
2001(d)(6)  of  the  Technical  and  MisceUane- 
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ous  Revenue  Act  of  1988  is  amended  by 
striking  "a  gallon"  and  inserting  "per 
gallon  ". 

(39)  Paragraph  (3)  of  section  5033(a)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  amended  by  striking  "chapter 
1 "  and  inserting  "chapter  11". 

(40)  Paragraph  (2)  of  section  232(a)  of  the 
Railroad  Retirement  Revenue  Act  of  1983  is 
amended  by  striking  "section  516(b)"  each 
place  it  appears  and  inserting  "section 
7106(b)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

Subtitle  H— Repeal  of  Expired  or  Obtolete 

Provitionn 

PART  I— REPEAL  OF  EXPIRED  OR  OBSOLETE 

PROVISIOSS 

Subpart  A— General  Provisions 

SEC.  IIHOI.  REPEAL  OF  EXPIRED  OK  OBSOLETE  PRO- 
VISIOSS 

(a)  Repeals.— The  following  provisions  are 
hereby  repealed: 

(1)  Section  23  (relating  to  residential 
energy  credit). 

(21  Paragraph  (1),  (2),  (3),  and  (4)  of  sec- 
tion 39(d)  (relating  to  transitional  rules). 

(3)  Subsection  (f)  of  section  56  (relating  to 
adjustments  for  tiook  income  of  corpora- 
lions). 

(4)  Subsection  (h)  of  section  63  (relating  to 
transitional  rule  for  taxable  years  beginning 
in  1987). 

(5)  Subsection  (i)  of  section  83  (relating  to 
transitional  rules). 

(6)  Section  110  (relating  to  income  tax 
paid  by  lessee  corporation). 

(7)  Section  113  (relating  to  mustering-out 
payments  for  members  of  the  Armed  Forces). 

(8)  Section  114  (relating  to  sports  pro- 
grams conducted  for  the  American  National 
Red  Cross). 

(9)  Section  124  (relating  to  qualified  trans- 
portation provided  by  employers). 

(10)  Section  128  (relating  to  interest  on 
certain  savings  certificates). 

(11)  Subsection  (i)  of  section  170  (relating 
to  rule  for  nonitemization  of  deductions). 

(12)  Section  184  (relating  to  amortization 
of  certain  railroad  rolling  stock). 

(13)  Section  188  (relating  to  amortization 
of  certain  expenditures  for  child  care  facili- 
ties). 

(14)  Subsection  (d)  of  section  190  (relating 
to  application  of  section). 

(15)  Section  250  (relating  to  certain  pay- 
ments to  the  National  Railroad  Passenger 
Corporation). 

(16)  Subsection  (b)  of  section  263  (relating 
to  expenditures  for  advertising  and  good 
will). 

(1 7)  Subsection  (e)  of  section  305  (relating 
to  dividend  reinvestment  in  stock  of  public 
utilities). 

(18)  Subsection  (h)  of  section  306  (relating 
to  stock  received  in  traTisactions  to  which 
1939  Code  applies). 

(19)  Part  IV  of  subchapter  C  of  chapter  1 
(relating  to  insolvency  reorganizations). 

(20)  Section  422  (relating  to  qualified 
stock  options). 

(21)  Section  424  (relating  to  restricted 
stock  options). 

(22)  Subsection  (d)  of  section  503  (relating 
to  special  rule  for  loans). 

(23)  Paragraph  (14)  of  section  512(b)  (re- 
lating to  modifications  applicable  in  com- 
puting unrelated  business  taxable  income). 

(24)  Subsection  (c)  of  section  545  (relating 
to  special  adjustment  to  taxable  income). 

(25)  Paragraphs  (2).  (3),  and  (4)  of  section 
582(c)  (relating  to  bond,  etc.,  losses  and 
gains  of  financial  institutions). 


(26)  Paragraph  (2)  of  section  585(b)  (relat- 
ing to  percentage  method). 

(27)  Subsection  (i)  of  section  617  (relating 
to  certain  prel970  exploration  expendi- 
tures). 

(28)  Part  II  of  sul>chapter  I  of  chapter  1 
(relating  to  payments  to  encourage  explora- 
tion, etc.,  for  defense  purposes). 

(29)  Subparagraphs  (C)  and  (D)  of  section 
861(a)(1)  (relating  to  source  rule  for  inter- 
est). 

(30)  Subsection  (k)  of  section  897  (relating 
to  foreign  corporations  acquired  before  en- 
actment). 

(31)  Subsection  (e)  of  section  904  (relating 
to  transitional  rules  for  carrybacks  and  car- 
ryovers on  the  percountry  limitation). 

(32)  Subsections  (e)  and  (f)(3)(C)  of  sec- 
tion 907  (relating  to  transitional  rules). 

(33)  Section  1039  (relating  to  certain  sales 
of  low-income  housing  projects). 

(34)  Part  VIII  of  subchapter  O  of  chapter  1 
(relating  to  distributions  pursuant  to  Bank 
Holding  Company  Act). 

(35)  Section  1238  (relating  to  amortiza- 
tion in  excess  of  depreciation). 

(36)  Subsection  (c)  of  section  1401  (relat- 
ing to  credit  against  self-employment  taxes). 

(37)  Chapter  4  (relating  to  rules  applicable 
to  recovery  of  excessive  profits  on  Govern- 
ment contracts). 

(381  Section  1564  (relating  to  transitional 
rules  in  the  case  of  certain  controlled  corpo- 
rations). 

(39)  Subsection  (b)  of  section  2010  (reh  t- 
ing  to  phase-in  of  credit). 

(40)  Subsection  (b)  of  section  2505  (relat- 
ing to  phase-in  of  credit). 

(41)  Paragraph  (3)  of  section  3402(a)  (re- 
lating to  changes  made  by  section  101  of  the 
Economic  Recovery  Tax  Act  of  1981). 

(42)  Section  3510  (relating  to  credit  for  in- 
creased social  security  employee  taxes  and 
railroad  retirement  tier  1  employee  taxes  im- 
posed during  1984). 

(43)  Paragraph  (3)  of  section  6018(a)  (re- 
lating to  phase-in  of  filing  requirement 
amount). 

(44)  Section  6158  (relating  to  installment 
payment  of  tax  attributable  to  divestitures 
pursuant  to  Bank  Holding  Company  Act 
Amendments  of  1970). 

(45)  Subchapter  E  of  chapter  64  (relating 
to  collection  of  State  individual  income 
taxes). 

(46)  Subsection  (e)  of  section  6427  (relat- 
ing to  use  in  certain  taxicabs). 

(47)  Section  6428  (relating  to  1981  rate  re- 
duction tax  credit). 

(48)  Chapter  37  (relating  to  excise  tax  on 
sugar). 

(b)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to  sec- 
tion 23. 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  110,  113, 
114,  124,  and  128. 

(3)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  184  and 
188. 

(4)  The  table  of  sections  for  part  VIII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  the  item  relating  to  section  250. 

(5)  The  table  of  parts  for  subchapter  C  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  IV. 

(6)  The  table  of  sections  for  part  II  of  sub- 
chapter D  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  422  and 
424. 


(7)  The  table 
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lating  to  part  V 

(10)  The  tabl 
subchapter  P  c 
striking  the  iter, 

(11)  The  table 
amended  by  st 
chapter  4. 

(12)  The  table 
chapter  B  of  ch 
ing  the  item  reh 

(13)  The  table 
of  chapter  62 
item  relating  to 

(14)  The  tabli 
64  is  amended  ^ 
to  subchapter  E. 

(15)  The  table 
of  chapter  65  ■ 
item  relating  to 

(16)  The  table 
amended  by  stri 
tion  3510. 

(17)  The  table 
amended  by  st 
chapter  37. 

(c)  conformi^ 

(1)  Amendmen 
TION  23.—Subse< 
amended  by  str 
redesignating  t 
cordingly. 

(2)  Amendmen 

TION  S6(f).— 

(A)  Paragrai 
amended  to  reai 

"(1)   Adjustm 

EARNINGS.— Altei 

income  shall  be 
section  (g)." 

(B)  Paragrapl 
are  each  amen 
after  1989". 

(C)  Clause  (i 
amended  to  reai 

"(Hi)   Treatm 

FROM  936  CORPOI 

"(I)  In  genei 
mining  the  al 
tax  credit,  75  p 
income  tax  pc 
United  States  i 
ceived  from  a 
credit  provided 
ed  as  a  tax  paii 
corporation  rec 

"(II)  LiMITATh 

of  the  dividend 
for  any  taxabU 
f erred  to  in  par 
ed  as  tax  paid 
subclause  (I)  s 
which  would  be 
this  subclause 
numerator  of  u 
in  paragraph  < 
which  is  the  ag 
dends. 
"(Ill)  Treatm 

CORPORATION.— i 

taxes  paid  by 
the  credit  prov 
session  of  the  I 
as  a  withholdi 
any  dividend  i 
the  extent  sue) 
paid  by  the  co 


UMI 


er  26,  1990 

I  5S5(b)  frelat- 

I  61 7  (relating 
lion    expendi- 

f  of  chapter  1 
urage  explora- 

(D)  of  section 
rule  for  inter- 

I  897  (relating 
red  before  en- 

I  904  (relating 

mcks  and  car- 

Uation>. 

'(31(C)  of  sec- 

al  rulesJ. 

)  certain  sales 

>. 

0  of  chapter  1 

uant  to  Bank 

to  amortiza- 

n  1401  (relat- 
lyment  taxes), 
les  applicable 
s  on  Govem- 

3  transitional 
trolled  corpo- 

n  2010  (relet- 

n  250S  (relat- 

i  3402(a)  (re- 
ion  101  of  the 
1981). 

credit  for  in- 
fee  taxes  and 
lyee  taxes  im- 

i  6018(a)  (re- 
requirement 

0  installment 
)  divestitures 
Company  Act 

■  64  (relating 
dual   income 

1  6427  (relat- 
1981  rate  re- 

;xcise  tax  on 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34701 


irt  Vlofsub- 
ded  by  strik- 
ons  184  and 

part  VIII  of 
amended  by 
'ion  250. 
chapter  C  of 
y  the  item  re- 
art  II  ofsub- 
ded  by  strik- 
ons  422  and 


(7)  The  table  of  parts  for  subchapter  I  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  II. 

(8)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  1039. 

(9)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  VIII. 

(10)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  is  amended  by 
striking  the  item  relating  to  section  1238. 

(11)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  the  item  relating  to 
chapter  4. 

(12)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  6  is  amended  by  strik- 
ing the  item  relating  to  section  1564. 

(13)  The  table  of  sections  for  subchapter  A 
of  chapter  62  is  amended  by  striking  the 
item  relating  to  section  6158. 

(14)  The  table  of  subchapters  for  chapter 
64  is  amended  by  striking  the  item  relating 
to  subchapter  E. 

(15)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
item  relating  to  section  6428. 

(16)  The  table  of  sections  for  chapter  25  is 
amended  by  striking  the  item  relating  to  sec- 
tion 3510. 

(1 7)  The  table  of  chapters  for  subtitle  D  is 
amended  by  striking  the  item  relating  to 
chapter  37. 

(c)  Conforming  Amendments.— 

(1)  Amendment  relating  to  repeal  of  sec- 
tion 23.— Subsection  (a)  of  section  1016  is 
amended  by  striking  paragraph  (20)  and  by 
redesignating  the  following  paragraphs  ac- 
cordingly. 

(2)  Amendments  relating  to  repeal  of  sec- 
tion 56  (f).— 

(A)  Paragraph  (1)  of  section  56(c)  is 
amended  to  read  as  follows: 

"(1)  Adjustment  for  adjusted  current 
EARNINGS.— Alternative  minimum  taxable 
income  shall  be  adjusted  as  provided  in  sub- 
section (g). " 

(B)  Paragraphs  (1)  and  (2)  of  section  59(g) 
are  each  amended  by  striking  "beginning 
after  1989". 

(C)  Clause  (Hi)  of  section  56(g)(4)(C)  is 
amended  to  read  as  follows: 

"(Hi)  Treatment  of  taxes  on  dividends 

FROM  936  corporations.— 

"(I)  In  general.— For  purposes  of  deter- 
mining the  alternative  minimum  foreign 
tax  credit,  75  percent  of  any  withholding  or 
income  tax  paid  to  a  possession  of  the 
United  States  with  respect  to  dividends  re- 
ceived from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend. 

"(II)  Limitation.— If  the  aggregate  amount 
of  the  dividends  referred  to  in  subclause  (I) 
for  any  taxable  year  exceeds  the  excess  re- 
ferred to  in  paragraph  (1),  the  amount  treat- 
ed as  tax  paid  to  a  foreign  country  under 
subclause  (I)  shall  not  exceed  the  amount 
which  would  be  so  treated  without  regard  to 
this  subclause  multiplied  by  a  fraction  the 
numerator  of  which  is  the  excess  referred  to 
in  paragraph  (1)  and  the  denominator  of 
which  is  the  aggregate  amount  of  such  divi- 
dends. 

"(Ill)  Treatment  of  taxes  imposed  on  936 
corporation.— For  purposes  of  this  clause, 
taxes  paid  by  any  corporation  eligible  for 
the  credit  provided  by  section  936  to  a  pos- 
session of  the  United  States  shall  be  treated 
as  a  uiithholding  tax  paid  with  respect  to 
any  dividend  paid  by  such  corporation  to 
the  extent  such  taxes  would  be  treated  as 
paid  by  the  corporation  receiving  the  divi- 


dend under  rules  similar  to  the  rules  of  sec- 
tion 902  (and  the  amount  of  any  such  divi- 
dend shall  be  increased  by  the  amount  so 
treated). " 

(D)  Paragraph  (1)  of  section  59(a)  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (B),  by  striking  subparagraph 
(C),  and  by  redesignating  subparagraph  (D) 
as  subparagraph  (C). 

(E)  Paragraph  (2)  of  section  59A(b)  is 
amended  by  striking  "(and  the  last  sentence 
of  section  56(f)(2)(B))". 

(3)  Amendment  relating  to  repeal  of  sec- 
tion 124.— Subsection  (f)  of  section  125  is 
amended  by  striking  "section  117,  124,"  and 
inserting  "section  117.". 

(4)  Amendment  relating  to  repeal  of  sec- 
tion 128.— Paragraph  (2)  of  section  265(a)  is 
amended  by  striking  "subtitle"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  inserting  "subtitle." 

(5)  Amendment  relating  to  repeal  of  sec- 
tion 1 70(i).— Section  170  is  amended  by  re- 
designating subsections  (j).  (k).  (I),  (m),  and 
(n)  as  subsections  (i),  (j),  (k),  (I),  and  (m),  re- 
spectively. 

(6)  Amendments  relating  to  repeal  of  am- 
ortization provisions.— 

(A)  Subsection  (al  of  section  48  is  amend- 
ed by  striking  paragraph  (8). 

(B)  Subsection  (f)  of  section  642  is  amend- 
ed by  striking  "sections  169,  184.  187,  and 
188"  and  inserting  "section  169". 

(C)  Paragraph  12)  of  section  861(e)  is 
amended  by  striking  "referred  to  in  subpara- 
graph (B)  of  section  184(d)(1)"  and  insert- 
ing "all  of  whose  slock  is  owned  by  one  or 
more  domestic  common  carriers  by  rail- 
road". 

(D)  Subparagraph  (B)  of  section 
1082(a)(2)  is  amended  by  striking  "169,  184. 
or  188"  and  inserting  "169". 

(E>  Subparagraph  (C)  of  section  1245(a)(3) 
is  amended  by  striking  "188,"  and  inserting 
"188  (as  in  effect  before  its  repeal  by  the 
Revenue  Reconciliation  Act  of  1990).". 

(F)  Paragraph  (3)  of  section  1250(b)  is 
amended  by  striking  "188,"  and  inserting 
"188  (as  in  effect  before  its  repeal  by  the 
Revenue  Reconciliation  Act  of  1990), ". 

(7)  Amendments  relating  to  repeal  of  sec- 
tion 30Sie).— 

(A)  Paragraph  (1)  of  section  305(d)  is 
amended  by  striking  "(other  than  subsection 
(e))". 

(B)  Subsection  (fl  of  section  305  is  redesig- 
nated as  subsection  (e). 

(8)  Amendments  related  to  repeal  of  spe- 
cial treatment  of  insolvency  reorganiza- 
tions.— 

(A)  Subsection  (b)  of  section  47  is  amend- 
ed by  inserting  "or"  at  the  end  of  paragraph 
(1),  by  striking  out  ",  or"  at  the  end  of  para- 
graph (2),  and  inserting  a  period,  and  by 
striking  paragraph  (3). 

(B)  Subparagraph  (B)  of  section  168(i)(7) 
is  amended  by  striking  "371(a),  374(a),  ". 

(C)  Subparagraph  (D)  of  section  247(b)(2t 
is  amended  by  striking  ",  a  transaction  to 
which  section  371  (relating  to  insolvency  re- 
organization) applies, ". 

(D)  Subsection  (d)  of  section  354  is  hereby 
repealed. 

(E)  Clause  (i)  of  section  356(d)(2)(B)  is 
amended  by  striking  "or  (d)". 

(F)(i)  Section  357  is  amended  by  striking 
"351.  361.  371,  or  374"  each  place  it  appears 
and  inserting  "351  or  361 ". 

(ii)  Paragraph  (2)  of  section  357(c)  is 
amended  by  inserting  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  subparagraph 
(B).  and  by  redesignating  subparagraph  (C) 
as  subparagraph  (B). 

(G)  Section  358  is  amended— 


(i)  in  subsection  (a),  by  striking  "361, 
371(b),  or  374"  and  inserting  "or  361",  and 

(ii)  by  striking  subsection  (b)(3). 

(H)  Paragraph  (3)  of  section  1245(b)  is 
amended  by  striking  "371(a),  374(a),". 

(I)  Paragraph  (3)  of  section  1250(d)  is 
amended  by  striking  "371(a),  374(a),". 

(9)  Amendments  relating  to  repeal  of  sec- 
tions 422  and  424.— 

(A)(i)  Section  422A  is  redesignated  as  sec- 
tion 422  and  section  425  is  redesignated  as 
section  424. 

(ii)  The  table  of  sections  for  part  II  of  sub- 
chapter D  of  chapter  1  is  amended  by  redes- 
ignating the  items  relating  to  sections  422A 
and  425  as  items  relating  to  sections  422 
and  424,  respectively. 

(B)  Section  421  is  amended— 
(i)  in  subsection  (a)— 

(I)  by  striking  "422(a),  422A(a),  423(a),  or 
424(a)"  and  inserting  "422(a)  or  423(a)", 

(III  by  striking  "except  as  provided  in  sec- 
tion 422(c)(1)."  in  paragraph  (1).  and 

(III)  by  striking  "425(a)"  in  paragraph  (2) 
and  inserting  "424(a)"; 

(ii)  in  subsection  (b)— 

(I)  by  striking  "422(a),  422A(a),  423(a),  or 
424(a)"  and  inserting  "422(a)  or  423(a)", 
and 

(II)  by  sinking  "422(a)(1),  422A(a)(l), 
423(a)(1),  or  424(a)(1),"  and  inserting 
"422(a)(1)  or  423(a)(1), ": 

(Hi)  in  subsection  (O— 

(I)  by  striking  "422(a),  422A(a).  423(a). 
and  424(a)"  in  paragraph  (1)(A)  and  insert- 
ing "422(a)  and  423(a)", 

(II)  by  striking  "sections  423(c)  and 
424(c)(1)"  in  paragraph  (1)(B)  and  inserting 
"section  423(c)", 

(III)  by  sinking  "422(c)(1),  423(c),  or 
424(c)(1)"  each  place  it  appears  in  para- 
graphs (2)  and  (3)(A)  and  inserting  "423(c)", 

(IV)  by  sinking  "sections  422(c)(1),  423(c), 
and  424(c)(1)"  in  paragraph  (3)(B)  and  in- 
serting "section  423(c)".  and 

(V)  by  striking  "such  sections"  in  para- 
graph (3)(B)  and  inserting  "such  section". 

(C)  Section  422  (as  redesignated  by  sub- 
paragraph (A))  is  amended— 

(i)  by  striking  "425(a)"  in  subsection 
(a)(2)  and  inserting  "424(a)".  and 

(ii)  by  striking  paragraph  (5)  of  subsection 
(c)  and  by  redesignating  paragraphs  (6),  (7), 
and  (8),  of  subsection  (c)  as  paragraphs  (5), 
(6),  and  (7),  respectively. 

(D)  Subsection  (a)  of  section  423  is  amend- 
ed- 

(i)  by  striking  "(other  than  a  restricted 
stock  option  granted  pursuant  to  a  plan  de- 
scribed in  section  424(c)(3)(B)/",  and 

(ii)  by  striking  "425(a)"  and  inserting 
"424(a)". 

(E)  Subsection  (b)  of  section  423  is  amend- 
ed by  striking  "425(d)"  in  paragraph  (3)  and 
inserting  "424(d)". 

(F)  Section  424  (as  redesignated  by  sub- 
paragraph (A))  is  amended— 

(i)  by  striking  "425(a)"  in  subsection  (a) 
and  inserting  "424(a)", 

(ii)  by  striking  "422(a)(1),  422A(a)(l), 
423(a)(1),  or  424(a)(1)"  in  subsection 
(c)(3)(A)(ii)  and  inserting  "422(a)(1)  or 
423(a)(1)", 

(Hi)  by  striking  "422(b)(7),  422A(b)(6), 
423(b)(3),  and  424(b)(3)"  in  subsection  (d) 
and  inserting  "422(b)(6)  and  423(b)(3)", 

(iv)  in  subsection  (g)— 

(I)  by  striking  "422(a)(2),  422A(a)(2). 
423(a)(2),  and  424(a)(2)"  and  inserting 
"422(a)(2)  and  423(a)(2)",  and 

(II)  by  striking  "425(a)"  and  inserting 
"424(a)",  and 

(V)  in  subsection  (h)— 


no    1 nnn 


r^rMvinuirccTrtivT  A  f    wcr^rvpri Tjr»TTCF 


.qiTna 


34702 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


(I)  by  striking  paragraph  (2)  and  iTiaerting 
the  following: 

"(21  Special  rule  fok  section  423  op- 
tions.—In  the  case  of  the  transfer  of  stock 
pursuant  to  the  exercise  of  an  option  to 
which  section  423  applies  and  which  has 
been  so  modified,  extended,  or  renewed,  the 
fair  market  value  of  such  stock  at  the  time 
of  the  granting  of  the  option  shall  be  consid- 
ered as  whichever  of  the  following  is  the 
highest— 

"/A  J  the  fair  market  value  of  such  stock  on 
the  date  of  the  original  granting  of  the 
option, 

"IB)  the  fair  market  value  of  such  stock  on 
the  date  of  the  making  of  such  modification, 
extension,  or  renewal,  or 

"(C)  the  fair  market  value  of  such  stock  at 
the  time  of  the  making  of  any  intervening 
modification,  extension,  or  renewal.  " 

(II)  by  striking  "sections  422(bl(6l. 
423(bl(9),  and  424(b)(2)"  in  paragraph 
(3)(B)  and  inserting  "section  423(b)(9)",  and 

(III)  by  striking  the  sentence  following 
paragraph  (3)(C). 

(G)  Paragraph  (3)  of  section  56(b)  is 
amended— 

(i)  by  striking  "section  422A  "  and  insert- 
ing "section  422",  and 

(ii)  by  striking  "section  422A(c)(2)"  and 
inserting  "section  422(c)(2)". 

(H)  Clause  (ii)  of  section  1042(c)(2)(B)  is 
amended  by  striking  "section  83,  422,  422A, 
423,  or  424  applies"  and  inserting  "section 
83,  422,  or  423  applied  (or  to  which  section 
422  or  424  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Recon- 
ciliation Act  of  1990)  applied)". 

(I)(i)  Subparagraph  (B)  of  section 
402(a)(3)  is  amended  by  striking  "section 
425"  and  iTiserting  "section  424". 

(ii)  Clause  (i)  of  section  402(a)(6)(B)  is 
amended  by  striking  "section  425(f)"  and  in- 
serting "section  424(f)". 

(J)  Section  6039  is  amended— 

(i)  by  striking  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  inserting  the  following: 

"(1)  which  in  any  calendar  year  transfers 
a  share  of  stock  pursuant  to  such  person's 
exercise  of  an  incentive  stock  option,  or 

"(2)  which  in  any  calendar  year  records 
(or  has  by  its  agent  recorded)  a  transfer  of 
the  legal  title  of  a  share  of  stock  acquired  by 
the  transferor  pursuant  to  his  exercise  of  an 
option  described  in  section  423(c)  (relating 
to  special  rule  where  option  price  is  between 
85  percent  and  100  percent  of  value  of 
stock), ", 

(ii)  by  striking  "o  qualified  stock  option, 
incentive  stock  option,  a  restricted  stock 
option,  or  an"  in  subsection  (b)(1)  and  in- 
serting "an  incentive  stock  option  or  an", 
and 

(Hi)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Cross  References.— 

"For  definition  of— 

"(1)  the  term  'incentive  stock  option',  see 
section  422(b).  and 

"(2)  the  term  'employee  stock  purchase 
plan '  see  section  423(b).  " 

(10)  Amendments  relating  to  repeal  of 
section  s4s(c).— 

(A)  Paragraph  (15)  of  section  381(c)  is 
hereby  repealed. 

(B)  Section  545  is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (c). 

(Ill  Amendments  relatino  to  repeal  of 

paragraphs  121.  HI,  and  (41  of  SECTION  582(C).— 

Subsection  (c)  of  section  582  is  amended— 

(A)  by  striking  "paragraph  (5)"  in  para- 
graph (1)  and  inserting  "paragraph  (2)", 
and 

(B)  by  redesignating  paragraph  (5)  as 
paragraph  (2). 


(12)  Amendments  relating   to  repeal  of 

SECTION  iS5(b)(2).— 

(A)  Paragraph  (4)  of  section  57(a)  is 
amended  by  striking  "585  or". 

(B)  Subparagraph  (A)  of  section  291(e)(1) 
is  hereby  repealed. 

(C)  Paragraph  (1)  of  section  58S(b)  is 
amended  by  striking  "shall  not  exceed"  and 
all  that  follows  down  through  the  period  at 
the  end  thereof  and  inserting  "shall  not 
exceed  the  addition  to  the  reserve  for  losses 
on  loans  determined  under  the  experience 
method  as  provided  in  paragraph  (2).  " 

(D)  Subsection  (b)  of  section  585  is  amend- 
ed by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(E)  Paragraph  (3)  of  section  585(b)  (as  re- 
designated by  subparagraph  (A))  is  amended 
to  read  as  follows: 

"(3)  Regulations;  definition  of  loan.— The 
Secretary  shall  define  the  term  loan  and  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section.  " 

(F)  Paragraphs  (1)  (A)  and  (E)  of  section 
593(b)  are  each  amended  by  striking  "sec- 
tion 585(b)(3)"  and  inserting  "section 
585(b)(2)". 

(13)  Amendment  relating  to  repeal  of  sec- 
tion si7(ii.— Section  617  is  amended  by  re- 
designating subsection  (j)  as  subsection  (i). 

(14)  Amendments  relating  to  repeal  of 
SECTION  SSI  laid'  ici  AND  I Di.— Paragraph  (1) 
of  section  861(a)  is  amended  by  inserting 
"and"  at  the  end  of  subparagraph  (A)  and  by 
striking  the  comma  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period. 

(15)  AMENDMENTS  RELATING  TO  REPEAL  OF 
SECTION  1039.— 

(A)  Paragraphs  (l)(A)(i)  and  (2)(Bi(ii)  of 
section  1250(a)  are  each  amended  by  insert- 
ing "(as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Revenue  Reconcilia- 
tion Act  of  1990)"  after  "section 
1039(b)(1)(B)". 

(B)  Subsection    (d)   of  section   1250  is 
amended  by  striking  paragraph  (8). 

(CI  Section  1250  is  amended  by  striking 
subsection  (gl  and  by  redesignating  subsec- 
tions (h)  and  (i)  as  subsections  (g)  and  (h), 
respectively. 

(16)  AMENDMENT  RELATING  TO  REPEAL  OF  SEC- 
TION 14011C1.— Section  1401  is  amended  by  re- 
designating subsection  (d)  as  subsection  (c). 

(171  Amendments  relating  to  renegoti- 
ation PROVISIONS.— 

(A)  Section  6422  is  amended  by  striking 
paragraph  <6i  and  redesignating  the  suc- 
ceeding paragraphs  accordingly. 

(B)  Subparagraph  (A)  of  section  6511(d)(2) 
is  amended  by  striking  ";  except  that"  and 
all  that  follows  down  through  the  period  at 
the  end  of  the  first  sentence  and  inserting  a 
period. 

(CI  Section  6S1S  is  amended  by  striking 
paragraph  (2)  and  redesignating  the  suc- 
ceeding paragraphs  accordingly. 

(18)  Amendment  relating  to  repeal  of  sec- 
tion IS64.— Paragraph  (5)  of  section  535(c)  is 
amended  by  striking  "neciionn  IS6I  and  IS64" 
and  inserting  "lection  1561". 

(19)  Amendments  related  to  repeal  of  uni- 
fied CREDIT  phase-in  PROVISIONS.— 

(A)  Section  2010  is  amended  by  redesignat- 
ing subsections  (c)  and  (d)  as  subsections 
(b)  and  (c),  respectively. 

(B)  Section  2505  is  amended  by  redesig- 
nating subsections  (c)  and  (d)  as  subsec- 
tions (b)  and  (c),  respectively. 

(C)  Subsection  (a)  of  section  6018  is 
amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (3)  and  (41,  respec- 
tively. 

(20)  Amendments  related  to  repeal  of  sec- 
tion 6ISS.— 


(A)  Section  6503  is  amended  by  striking 
subsection  (h)  and  redesignating  subsec- 
tions (i),  (j),  and  (k)  as  subsections  (h),  Ii), 
and  (j),  respectively. 

(B)  Paragraph  (2)  of  section  6601(b)  is 
amended— 

(i)  by  striking  "or  6158(a)"  in  the  material 
preceding  subparagraph  (A), 

(ii)  by  striking  "or  6158(a),  as  the  case 
may  be"  in  subparagraph  (A),  and 

(Hi)  by  striking  the  last  sentence. 

(21)  Amendments  relating  to  repeal  of 
subchapter  e  of  chapter  ««.— 

(A)  Section  6405  is  amended  by  striking 
subsection  (d). 

(B)  Section  7463  is  amended  by  striking 
subsection  (f). 

(22)  Amendments  relating  to  repeal  of 
chapter  37.— 

(A)  Subsection  (b)  of  section  6302  is 
amended  by  striking  "chapter  21"  and  all 
that  follows  down  through  "chapter  37.  "  and 
inserting  "chapter  21,  31,  32,  or  33,  or  by  sec- 
tion 4481". 

(B)(i)  Section  6418  is  hereby  repealed. 

(ii)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
item  relating  to  section  6418. 

(C>  Subsection  (e)  of  section  6511  is  hereby 
repealed. 

(D)(i)  Section  7240  is  hereby  repealed. 

(ii)  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7240. 

(E)(i)  Subsection  (a)  of  section  7655  is 
amended  by  striking  the  semicolon  at  the 
end  of  paragraph  (21  and  inserting  a  period 
and  by  striking  paragraph  (3). 

(ii)  Subsection  (b)  of  section  7655  is 
amended  by  striking  the  semicolon  at  the 
end  of  paragraph  (2)  and  inserting  a  period 
and  by  striking  paragraph  (3). 

(23)  Amendments  related  to  repeal  of  sec- 
tion 6427(e).— 

(A)  Paragraph  (1)  of  section  6427(i)  is 
amended  by  striking  "(e),". 

(B)  Subparagraph  (A)  of  section  6427(i)(2) 
is  amended  to  read  as  follows: 

"(A)  In  general.— If  $1,000  or  more  is  pay- 
able under  subsections  (a),  (b),  (d),  (g),  (h), 
and  (g)  to  any  person  with  respect  to  fuel 
used  (or  a  qualified  diesel  powered  highway 
vehicle  purchased)  during  any  of  the  first  3 
quarters  of  his  taxable  year,  a  claim  may  be 
filed  under  this  section  with  respect  to  fuel 
used  (or  a  qualified  diesel  powered  highway 
vehicle  purchased),  during  such  quarter. " 

(C)  Paragraph  (2)  of  section  6427(i)  is 
amended  by  striking  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

.SEC  IIHO2.  .WSCBLLA.SEOIS  PROyiSIO.\S. 

(a)  Repeal  of  Section  72(t)(2)(C).— Subsec- 
tion (t)  of  section  72  is  amended— 

(1)  by  striking  subparagraph  (CI  of  para- 
graph (21, 

(21  by  redesignating  subparagraph  (DI  of 
paragraph  (21  as  subparagraph  (C).  and 

(3)  by  striking  "(C).  and  (D)"  in  para- 
graph (3)(A)  and  inserting  "and  (C)". 

(b)  Repeal  of  Obsolete  Provisions  in  Sec- 
tion 274.— 

(1)  Paragraph  (2)  of  section  274(1)  is 
amended  to  read  as  follows: 

"(2)  Skyboxes,  etc.— In  the  case  of  a 
skybox  or  other  private  luxury  box  leased  for 
more  than  1  event,  the  amount  allowable  as 
a  deduction  under  this  chapter  with  respect 
to  such  events  shall  not  exceed  the  sum  of 
the  face  value  of  non-luxury  box  seat  tickets 
for  the  seats  in  such  box  covered  by  the 
lease.    For  purposes   of  the  preceding  sen- 
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tence,  2  or  more  related  leases  shall  be  treat- 
ed as  1  lease. " 

(2)  Subsection  (n)  of  section  274  is  amend- 
ed- 

lA)  in  paragraph  (2)— 

(i)  by  striking  subparagraph  (D)  and  re- 
designating subparagraphs  (E)  and  IF)  as 
subparagraphs  ID)  and  IE),  respectively. 

Hi)  by  striking  "described  in  subpara- 
graph IE)"  and  inserting  "described  in  sub- 
paragraph ID)",  and 

nil)  by  striking  "of  subparagraph  IF)" 
and  inserting  "of  subparagraph  IE)",  and 

IB)  by  striking  paragraph  13). 

Id  REPEAL  OF  Section  46Sla)l2)IB)lii).— 
Subparagraph  IBI  of  section  468la)l2)  is 
amended  to  read  as  follows: 

"IB)  Increase  for  interest.— A  reserve 
shall  be  increased  each  taxable  year  by  an 
amount  equal  to  the  amount  of  interest 
which  would  have  been  earned  during  such 
taxable  year  on  the  opening  balance  of  such 
reserve  jor  such  taxable  year  if  such  interest 
were  computed— 

"li)  at  the  Federal  short-term  rate  or  rates 
Idetermined  under  section  1274)  in  effect, 
and 

"Hi)  by  compounding  semiannually. " 

Id)  Repeal  of  Obsolete  Provisions  in  Sec- 
tion 556lb)(l).— 

ID  Paragraph  11)  of  section  5561b)  is 
amended  by  striking  the  last  2  sentences. 

12)  The  amendment  made  by  paragraph 
ID  shall  not  apply  to  any  corporation  with 
respect  to  which  an  election  under  the 
second  sentence  of  section  556lbJlD  of  the 
Internal  Revenue  Code  of  1986  las  in  effect 
before  the  amendment  made  by  paragraph 
ID)  is  in  effect  unless  such  corporation 
elects  to  have  such  amendment  apply  and 
agrees  to  such  adjustments  as  the  Secretary 
of  the  Treasury  or  his  delegate  may  require. 

le)  Elimination  of  Unnecessary  Section 
Relating  to  Jury  Duty  Pay  Remitted  to 
Employer.— 

ID  Paragraph  113)  of  section  62(a)  is 
amended  to  read  as  follows: 

"113)  Jury  duty  pay  remitted  to  em- 
ployer.—Any  deduction  allowable  under 
this  chapter  by  reason  of  an  individual  re- 
mitting any  portion  of  any  jury  pay  to  such 
individual's  employer  in  exchange  for  pay- 
ment by  the  employer  of  compensation  for 
the  period  such  individual  was  performing 
jury  duty.  For  purposes  of  the  preceding  sen- 
tence, the  term  'jury  pay'  means  any  pay- 
ment received  by  the  individual  for  the  dis- 
charge of  jury  duty. " 

12)  Part  VII  of  subchapter  B  of  chapter  1  is 
amended  by  striking  out  section  220  and  re- 
designating section  221  as  section  220. 

13)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  the  items  relating  to  sections  220 
and  221  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  220.  Cross  reference. " 

If)  Other  Provisions.— 

ID  Section  541  is  amended  by  striking 
"138.5  percent  in  the  case  of  taxable  years 
beginning  in  1987)". 

12)  Subsection  le)  of  section  665  is  amend- 
ed to  read  as  follows: 

"le)  Preceding  Taxable  Year.— For  pur- 
poses of  this  subpart— 

"ID  In  the  case  of  a  foreign  trust  created 
by  a  United  States  person,  the  term  'preced- 
ing taxable  year'  does  not  include  any  tax- 
able year  of  the  trust  to  which  this  part  does 
not  apply. 

"12)  In  the  case  of  a  preceding  taxable  year 
XDith  respect  to  which  a  trust  qualified,  with- 
out regard  to  this  subpart,  under  the  provi- 


sions of  subpart  B.  for  purposes  of  the  appli- 
cation of  this  subpart  to  such  trust  for  such 
taxable  year,  such  trust  shall  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
be  treated  as  a  trust  to  which  subpart  C  ap- 
plies. " 

13)  Subsection  Ic)  of  section  668  is  amend- 
ed to  read  as  follows: 

"(c)  Interest  Charge  Not  Deductible.— 
The  interest  charge  determined  under  this 
section  shall  not  be  allowed  as  a  deduction 
for  purposes  of  any  tax  imposed  by  this 
title.  " 

14)  Paragraph  ID  of  section  15031c)  is 
amended  by  striking  the  last  2  sentences 
thereof. 

15)  Paragraph  12)  of  section  2032A(a)  is 
amended  to  read  as  follows: 

"(2)  Limitation  on  aggregate  reduction  in 
FAIR  MARKET  VALUE.— The  aggregate  decrease 
in  the  value  of  qualified  real  property  taken 
into  account  for  purposes  of  this  chapter 
which  results  from  the  application  of  para- 
graph ID  with  respect  to  any  decedent  shall 
not  exceed  $750,000." 

Subpart  B— Modifications  to  Specific 
Provisions 

SfSC.     IISII.     KIJMIS.iTIOS     OF    KXPIRKD     PRDH- 
SIO\S    l.\  SKlTIO.\  172. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 1 72  is  amended  to  read  as  follows: 

"(b)  Net  Operating  Loss  Carrybacks  and 
Carryovers.— 

"(1)     Years     to     which    loss     may     be 

CARRIED.— 

"(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  a  net  operating 
loss  for  any  taxable  year— 

"(i)  shall  be  a  net  operating  loss  carryback 
to  each  of  the  3  taxable  years  preceding  the 
taxable  year  of  such  loss,  and 

"(ii)  shall  be  a  net  operating  loss  carry- 
over to  each  of  the  15  taxable  years  follow- 
ing the  taxable  year  of  the  loss. 

"(B)  Special  rules  for  reit's.- 

"(i)  In  general.— a  net  operating  loss  for  a 
REIT  year  shall  not  be  a  net  operating  loss 
carryback  to  any  taxable  year  preceding  the 
taxable  year  of  such  loss. 

"(ii)  Special  rule.— In  the  case  of  any  net 
operating  loss  for  a  taxable  year  which  is 
not  a  REIT  year,  such  loss  shall  not  be  car- 
ried back  to  any  taxable  year  which  is  a 
REIT  year. 

"(Hi)  REIT  year.— For  purposes  of  this 
subparagraph,  the  term  REIT  year'  means 
any  taxable  year  for  which  the  provisions  of 
part  II  of  subchapter  M  (relating  to  real 
estate  investment  trusts)  apply  to  the  tax- 
payer. 

"(C)  Specified  liability  losses.— In  the 
case  of  a  taxpayer  which  has  a  specified  li- 
ability loss  (as  defined  in  subsection  (f)l  for 
a  taxable  year,  such  specified  liability  loss 
shall  be  a  net  operating  loss  carryback  to 
each  of  the  10  taxable  years  preceding  the 
taxable  year  of  such  loss. 

"(D)  Bad  debt  losses  of  commercial 
banks.— In  the  case  of  any  bank  (as  defined 
in  section  585(a)(2)),  the  portion  of  the  net 
operating  loss  for  any  taxable  year  begin- 
ning after  December  31,  1986,  and  before 
January  1.  1994,  which  is  attributable  to  the 
deduction  allowed  under  section  166(a)  shall 
be  a  net  operating  loss  carryback  to  each  of 
the  10  taxable  years  preceding  the  taxable 
year  of  the  loss  and  a  net  operating  loss  car- 
ryover to  each  of  the  5  taxable  years  follow- 
ing the  taxable  year  of  such  loss. 
"(E)  Excess  interest  loss.— 

"(i)  In  GENERAL.-If— 

"(I)  there  is  a  corporate  equity  reduction 
transaction,  and 

"(II)  an  applicable  corporation  has  a  cor- 
porate equity  reduction  interest  loss  for  any 


loss  limitation  year  ending  after  August  2, 
1989, 

then  the  corporate  equity  reduction  interest 
loss  shall  be  a  net  operating  loss  carryback 
and  carryover  to  the  taxable  years  described 
in  subparagraph  (A),  except  that  such  loss 
shall  not  be  carried  back  to  a  taxable  year 
preceding  the  taxable  year  in  which  the  cor- 
porate equity  reduction  transaction  occurs. 

"(ii)  Loss  limitation  year.— For  purposes 
of  clause  (i)  and  subsection  (m),  the  term 
'loss  limitation  year'  means,  with  respect  to 
any  corporate  equity  reduction  transaction, 
the  taxable  year  in  which  such  transaction 
occurs  and  each  of  the  2  succeeding  taxable 
years. 

"(Hi)  Applicable  corporation.— For  pur- 
poses of  clause  (i),  the  term  'applicable  cor- 
poration '  means— 

"(I)  a  C  corporation  which  acquires  stock, 
or  the  stock  of  which  is  acquired  in  a  major 
stock  acquisition, 

"(ID  a  C  corporation  making  distribu- 
tions with  respect  to,  or  redeeming,  its  stock 
in  connection  with  an  excess  distribution, 
or 

"(III)  a  C  corporation  which  is  a  successor 
of  a  corporation  described  in  subclause  (I) 
or  (II). 

"(iv)  Other  definitions.— 

"For  definition*  of  term»  u»ed  in  thi$  tubpara- 
graph,  tee  subtection  (h). 

"(2)  Amount  of  carrybacks  and  car- 
RYOVERS.—The  entire  amount  of  the  net  op- 
erating loss  for  any  taxable  year  (hereinafter 
in  this  section  referred  to  as  the  'loss  year') 
shall  be  carried  to  the  earliest  of  the  taxable 
years  to- which  (by  reason  of  paragraph  (D) 
such  loss  may  be  carried.  The  portion  of 
such  loss  which  shall  be  carried  to  each  of 
the  other  taxable  years  shall  be  the  excess,  if 
any.  of  the  amount  of  such  loss  over  the  sum 
of  the  taxable  income  for  each  of  the  prior 
taxable  years  to  which  such  loss  may  be  car- 
ried. For  purposes  of  the  preceding  sentence, 
the  taxable  income  for  any  such  prior  tax- 
able year  shall  be  computed— 

"(A)  with  the  modifications  specified  in 
subsection  (d)  other  than  paragraphs  (D, 
(4),  and  (5)  thereof  and 

"(B)  by  determining  the  amount  of  the  net 
operating  loss  deduction  without  regard  to 
the  net  operating  loss  for  the  loss  year  or  for 
any  taxable  year  thereafter, 
and  the  taxable  income  so  computed  shall 
not  be  considered  to  be  less  than  zero. 

"(3)  Election  to  waive  carryback.— Any 
taxpayer  entitled  to  a  carryback  period 
under  paragraph  (1)  may  elect  to  relinquish 
the  entire  carryback  period  with  respect  to  a 
net  operating  loss  for  any  taxable  year.  Such 
election  shall  be  made  in  such  manner  as 
may  be  prescribed  by  the  Secretary,  and 
shall  be  made  by  the  due  date  (including  ex- 
tensions of  tifne)  for  filing  the  taxpayer's 
return  for  the  taxable  year  of  the  net  operat- 
ing loss  for  which  the  election  is  to  be  in 
effect.  Such  election,  once  made  for  any  tax- 
able year,  shall  be  irrevocable  for  such  tax- 
able year. " 

(b)  Conforming  Amendments.— 

(1)  Section  172  is  amended  by  striking  sub- 
sections (g),  (h),  (i),  and  (k),  and  by  redesig- 
nating subsections  (j),  (I),  (m),  and  (n)  as 
subsections  (f),  (g),  (h),  and  (i),  respectively. 

(2)(A)  Subsection  (f)  of  section  172  (as  re- 
designated by  paragraph  (D)  is  amended  to 
read  as  follows: 

"(f)  Rules  Relating  to  Specified  Liability 
Loss.— For  purposes  of  this  section— 

"(1)  In  OENERAL.-The  term  specified  li- 
ability loss'  means  the  sum  of  the  following 
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amounts  to  the  extent  taken  into  account  in 
computing  the  net  operating  loss  for  the  tax- 
able year: 

"(A)  Any  amount  allowable  as  a  deduction 
under  section  162  or  165  which  is  attributa- 
ble to— 

"li)  product  liability,  or 

"(iiJ  expenses  incurred  in  the  investina- 
tion  or  settlement  of.  or  opposition  to, 
claims  against  the  taxpayer  on  account  of 
product  liability. 

"IB)  Any  amount  (not  described  in  sub- 
paragraph (All  allowable  as  a  deduction 
under  this  chapter  with  respect  to  a  liability 
which  arises  under  a  Federal  or  State  law  or 
out  of  any  tort  of  the  taxpayer  if— 

"(il  in  the  case  of  a  liability  arising  out  of 
a  Federal  or  State  law,  the  act  for  failure  to 
act)  giving  rise  to  such  liability  occurs  at 
least  3  years  before  the  beginning  of  the  tax- 
able year,  or 

"(ii)  in  the  case  of  a  liability  arising  out 
of  a  tort,  such  liability  arises  out  of  a  series 
of  actions  for  failures  to  act)  over  an  ex- 
tended period  of  time  a  substantial  portion 
of  which  occurs  at  least  3  years  before  the 
beginning  of  the  taxable  year. 
A  liability  shall  not  be  taken  into  account 
under  subparagraph  fB)  unless  the  taxpayer 
used  an  accrual  method  of  accounting 
throughout  the  period  or  periods  during 
which  the  acts  or  failures  to  act  giving  rise 
to  sttch  liability  occurred. 

"t2)  LmiTATiON.—The  amount  of  the  speci- 
fied liability  loss  for  any  taxable  year  shall 
not  exceed  the  amount  of  the  net  operating 
loss  for  such  taxable  year. 

"(3)  Special  rvle  for  nuclear  power- 
plants.— Except  as  provided  in  regulations 
prescribed  by  the  Secretary,  that  portion  of  a 
specified  liability  loss  which  is  attributable 
to  amounts  incurred  in  the  decommission- 
ing of  a  nuclear  powerplant  (or  any  unit 
thereof)  may,  for  purposes  of  subsection 
(b)fl)fC),  be  carried  back  to  each  of  the  tax- 
able years  during  the  period— 

"fA)  beginning  with  the  taxable  year  in 
which  such  plant  for  unit  thereof)  was 
placed  in  service,  and 

"fB)  ending  with  the  taxable  year  preced- 
ing the  loss  year. 

"f4)  Product UABtL/TY.-The  term  product 
liability'  means— 

"(A)  liability  of  the  taxpayer  for  damages 
on  account  of  physical  injury  or  emotional 
harm  to  individuals,  or  damage  to  or  loss  of 
the  use  of  property,  on  account  of  any  defect 
in  any  product  which  is  manufactured, 
leased,  or  sold  by  the  taxpayer,  but  only  if 

"(B)  such  injury,  harm,  or  damage  arises 
after  the  taxpayer  has  completed  or  termi- 
nated operations  with  respect  to,  and  has  re- 
linquished possession  of,  such  product. 

"(5)  Coordination  with  subsection 
fb)f2).—For  purposes  of  applying  subsection 
fb)f2),  a  specified  liability  loss  for  any  tax- 
able year  shall  be  treated  as  a  separate  net 
operating  loss  for  such  taxable  year  to  be 
taken  into  account  after  the  remaining  por- 
tion of  the  net  operating  loss  for  such  tax- 
able year. 

"f6)  Election.— Any  taxpayer  entitled  to  a 
10-year  carryback  under  subsection  fb)fl)fC) 
from  any  loss  year  may  elect  to  have  the  car- 
ryback period  with  respect  to  such  loss  year 
determined  without  regard  to  subsection 
(b)tl)fC).  Such  election  shall  be  made  in 
such  manner  as  may  be  prescribed  by  the 
Secretary  and  shall  be  made  by  the  due  date 
(including  extensions  of  time)  for  filing  the 
taxpayers  return  for  the  taxable  year  of  the 
net  operating  loss.  Such  election,  once  made 
for  any  taxable  year,  shall  be  irrevocable  for 
that  taxable  year. " 


(B)  The  portion  of  any  loss  which  is  at- 
tributable to  a  deferred  statutory  or  tort  li- 
ability loss  fas  defined  in  section  172(k)  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  may  not  be  carried  back  to 
any  taxable  year  beginning  before  January 
1,  1984,  by  reason  of  the  amendment  made 
by  subparagraph  (A). 

f3l  Paragraph  fZ)  of  section  1 72fg)  fas  re- 
designated by  paragraph  (D)  is  amended  to 
read  as  follows: 

"(2)  Coordination  with  subsection 
ibii2>.— For  purposes  of  subsection  fb)f2),  the 
portion  of  a  net  operating  loss  for  any  tax- 
able year  which  is  attributable  to  the  deduc- 
tion allowed  under  section  166fa)  shall  be 
treated  in  a  manner  similar  to  the  manner 
in  which  a  specified  liability  loss  is  treat- 
ed." 

f4l  Subparagraph  (B)  of  section  172fh)f4) 
fas  redesignated  by  paragraph  fl))  is 
amended  to  read  as  follows: 

"fB)  Coordination  with  subsection 
fb)f2).— For  purposes  of  subsection  fb)f2)— 

"fi)  a  corporate  equity  reduction  interest 
loss  shall  be  treated  in  a  manner  similar  to 
the  manner  in  which  a  specified  liability 
loss  is  treated,  and 

"fii)  in  determining  the  net  operating  loss 
deduction  for  any  prior  taxable  year  re- 
ferred to  in  the  3rd  sentence  of  subsection 
fb)f2),  the  portion  of  any  net  operating  loss 
which  may  not  be  carried  to  such  taxable 
year  under  subsection  fb)fl)tE)  shall  not  be 
taken  into  account " 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  be0nning  after 
December  31,  1990. 

SEC.  IIHI2.  ELIMISATI0.\  OF  OBSOLETE  PROVISIOSS 
IS  SECTIOS  It-. 

fa)  General  Rule.— Section  167  is  amend- 
ed- 

fl)  by  striking  subsections  fb),  fc),  fd),  fe), 
(f),  (j),  (k),  (I),  fm),  fp).  and  fq)  and  by  redes- 
ignating subsections  fg),  fh),  fr),  and  fs)  as 
subsections  fc),  fd),  fe),  and  ff),  respectively, 
and 

f2)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection: 

"fb)  Cross  Reference.— 
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"For  determination  of  depreciation  deduction  in 
case  of  property  to  which  section  I6S  applies,  see 
section  168. " 

(b)  Conforming  Amendments.— 

(1)  Subsection  fe)  of  section  167  fas  redes- 
ignated by  subsection  fa))  is  amended  by 
striking  "fh)"  each  place  it  appears  in  para- 
graphs f3)fB)  and  f4)fB)  and  inserting 
"fd)". 

f2)fA)  Subparagraph  fA)  of  section 
168fe)f2)  is  amended  to  read  as  follows: 

"fA)  Residential  rental  property.— 

"(i)  Residential  rental  property.— The 
term  residential  rental  property'  means  any 
building  or  structure  if  80  percent  or  more 
of  the  gross  rental  income  from  such  build- 
ing or  structure  for  the  taxable  year  is  rental 
income  from  dwelling  units. 

'(ii)  Definitions.— For  purposes  of  clause 
fi)— 

"ft)  the  term  dwelling  unit'  means  a 
house  or  apartment  used  to  provide  living 
accommodations  in  a  building  or  structure, 
but  does  not  include  a  unit  in  a  hotel,  motel, 
or  other  establishment  more  than  one-half  of 
the  units  in  which  are  used  on  a  transient 
basis,  and 

"(II)  if  any  portion  of  the  building  or 
structure  is  occupied  by  the  taxpayer,  the 
gross  rental  income  from  such  building  or 
structure  shall  include  the  rental  value  of 
the  portion  so  occupied. " 


(B)  Paragraph  flO)  of  section  168fi)  is 
amended  to  read  as  follows: 

"flO)  Public  utility  property.— The  term 
'public  utility  property'  means  property 
used  predominantly  in  the  trade  or  business 
of  the  furnishing  or  sale  of— 

"fA)  electrical  energy,  water,  or  sewage 
disposal  services, 

"fB)  gas  or  steam  through  a  local  distribu- 
tion system, 

"fO  telephone  services,  or  other  communi- 
cation services  if  furnished  or  sold  by  the 
Communications  Satellite  Corporation  for 
purposes  authorized  by  the  Communica- 
tions SatelliU  Act  of  1962  147  U.S.C.  701),  or 
"ID)  transportation  of  gas  or  steam  by 
pipeline, 

if  the  rates  for  such  furnishing  or  sale,  as  the 
case  may  be,  have  been  established  or  ap- 
proved by  a  State  or  political  subdivision 
thereof,  by  any  agency  or  instrumentality  of 
the  United  States,  or  by  a  public  service  or 
public  utility  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof. " 

IC)  Paragraph  12)  of  section  168lf)  is 
amended  by  striking  "section  167II)I3)IA)" 
and  inserting  "subsection  li)llO)". 

ID)  Paragraph  fl)  of  section  168fi)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  The  reference  in 
this  paragraph  to  subsection  fm)  of  section 
167  shall  be  treated  as  a  reference  to  such 
subsection  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reconciliation 
Revenue  Act  of  1990.  " 

fE)  Clause  fii)  of  section  168fi)f9)fAJ  is 
amended  by  striking  "fdetermined  without 
regard  to  section  167fl))". 

f3)  Sections  42fd)f2)fD)fi)fI)  and 
42fd)f5)fB)  are  each  amended  by  striking 
"section  167 fk)"  and  inserting  "section 
167fk)  fas  in  effect  on  the  day  before  the 
dale  of  the  enactment  of  the  Revenue  Recon- 
ciliation Act  of  1990)". 

f4)  Subparagraph  fD)  of  section  56fa)fl) 
is  amended  by  striking  "section 
167II)I3)IA/"  and  inserting  "section 
168li)ll0)". 

15)  Paragraph  12)  of  section  312fk)  is 
amended  to  read  as  follows: 

"f2)  Exception.— If  for  any  taxable  year  a 
method  of  depreciation  was  used  by  the  tax- 
payer which  the  Secretary  has  determined 
results  in  a  reasonable  allowance  under  sec- 
lion  167fa)  and  which  is  the  unitof-produc- 
tion  method  or  other  method  not  expressed 
in  a  term  of  years,  then  the  adjustment  to 
earnings  and  profits  for  depreciation  for 
such  year  shall  be  determined  under  the 
method  so  used  fin  lieu  of  the  straight  line 
method). " 

f6)fA)  Paragraph  f6)  of  section  381fc)  is 
amended  by  striking  "subsections  fb),  fj), 
and  fk)  of  section  167"  and  inserting  "sec- 
tions 167  and  168". 

fB)  Subsection  fc)  of  section  381  is  amend- 
ed by  striking  paragraph  f24)  and  redesig- 
nating paragraphs  f25i  and  f26)  as  para- 
graphs f24)  and  (25),  respectively. 

(7)  Subparagraph  (C)  of  section  404fa)tl) 
is  amended  by  striking  "section 
167fl)f3)fA)fiii)"  and  inserting  "section 
168fi)flO)fC)". 

(8)  Clause  fi)  of  section  460fe)f6)fA)  is 
amended  by  striking  "section  1671k)"  and 
inserting  "section  168le)l2)lA)lii)". 

19)  Subsection  fe)  of  section  642  is  amend- 
ed by  striking  "167fh)"  and  inserting 
"167  fd)". 

flO)  Paragraph  f2)  of  section  1016fa)  is 
amended  by  striking  "under  section 
167tb)fll"  and  inserting  "under  the  straight 
line  method". 
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(11)  Subsection  (a)  of  section  1250  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (S)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Special  rule.— For  purposes  of  this 
subsection,  any  reference  to  section  167(k> 
or  167(j)(2)(B)  shall  be  treated  as  a  reference 
to  such  section  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1990.  " 

(12)  Paragraph  (4)  of  section  1250(b)  is 
amended  by  striking  "167(k)"  each  place  it 
appears  and  inserting  "167(k)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990)". 

(13)  Subparagraph  (B)  of  section 
7701(e)(5)  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "(as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconcilation  Act  of 
1990)". 

(c)  Effective  Date.— 

(1)  In  GENEBAL.-Except  as  provided  in 
paragraph  12),  the  amendments  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  the  date  of  the  enactment  of 
this  Act 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  property 
to  which  section  168  of  the  Internal  Revenue 
Code  of  1986  does  not  apply  by  reason  of 
subsection  (f)(5)  thereof. 

(3)  Exception  for  previously  orandfa- 
THER  EXPENDiTURES.-The  amendments  made 
by  this  section  shall  not  apply  to  rehabilita- 
tion expenditures  described  in  section 
252(f)(5)  of  the  Tax  Reform  Act  of  1986  (as 
added  by  section  1002(1X31)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988). 

SEC.  IISI3.  ELIMISATIOS  OF  EXPIRED  OR  OBSOLETE 
ISYESTMEST  TAX  CREDIT  PROMSIOSS 

(a)  General  Rule.— Subpart  E  of  part  IV 
of  subchapter  A  of  chapter  1  is  amended  to 
read  as  follows: 

"Subpart  E— Rules  for  Computing 
Investment  Credit 
"Sec.  46.  Amount  of  credit 

"Sec.  47.  Rehabilitation  credit 

"Sec.    48.    Energy    credit;    reforestation 

credit 
"Sec.  49.  At-risk  rules. 
"Sec.  50.  Other  special  rules. 
"SEC.  4t.  A. vol. \T  OF  CREDIT. 

For  purposes  of  section  38,  the  amount  of 
the  investment  credit  determined  under  this 
section  for  any  taxable  year  shall  be  the  sum 
of- 
"(1)  the  rehabilitation  credit 
"(2)  the  energy  credit,  and 
"(3)  the  reforestation  credit 

SEC.  47.  REHABILITATIOS  CREDIT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 46,  the  rehabilitation  credit  for  any  tax- 
able year  is  the  sum  of— 

"(1)  10  percent  of  the  qualified  rehabilita- 
tion expenditures  unth  respect  to  any  quali- 
fied rehabilitated  building  other  than  a  cer- 
tified historic  structure,  and 

"(2)  20  percent  of  the  qualified  rehabilita- 
tion expenditures  with  respect  to  any  certi- 
fied historic  structure. 

"(b)  When  Expenditures  Taken  Into  Ac- 
count.— 

"(1)  In  QENERAL.-Qualified  rehabilitation 
expenditures  with  respect  to  any  qualified 
rehabilitated  building  shall  be  taken  into  ac- 
count for  the  taxable  year  in  which  such 
qualified  rehabilitated  building  is  placed  in 
service. 

"(2)  Coordination  with  subsection  (d).— 
The  amount  which  would  (but  for  this  para- 
graph) be  taken  into  account  under  para- 
graph (1)  with  respect  to  any  qualified  reha- 


bilitated building  shall  be  reduced  (but  not 
below  zero)  by  any  amount  of  qualified  re- 
habilitation expenditures  taken  into  ac- 
count under  subsection  (d)  by  the  taxpayer 
or  a  predecessor  of  the  taxpayer  (or,  in  the 
case  of  a  sale  and  leaseback  described  in  sec- 
tion 50(a)(2)(C),  by  the  lessee),  to  the  extent 
any  amount  so  taken  into  account  has  not 
been  required  to  be  recaptured  under  section 
50(a). 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  rehabilitated  building.— 

"(A)  In  general.— The  term  'qualified  reha- 
bilitated building'  means  any  building  (and 
its  structural  components)  if— 

"(i)  such  building  has  been  substantially 
rehabilitated. 

"(ii)  such  building  was  placed  in  service 
before  the  beginning  of  the  rehabilitation, 

"(Hi)  in  the  case  of  any  building  other 
than  a  certified  historic  structure,  in  the  re- 
habilitation process— 

"(I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  in 
place  as  external  walls. 

"(II)  75  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  in 
place  as  internal  or  external  walls,  and 

"(III)  75  percent  or  more  of  the  existing 
internal  structural  framework  of  such  build- 
ing is  retained  in  place,  and 

"(iv)  depreciation  (or  amortization  in  lieu 
of  depreciation)  is  allowable  with  respect  to 
such  building. 

"(B)  Building  must  be  first  placed  in 
service  before  1936.— In  the  case  of  a  build- 
ing other  than  a  certified  historic  structure, 
a  building  shall  not  be  a  qualified  rehabili- 
tated building  unless  the  building  was  first 
placed  in  service  before  1936. 

"(C)  Substantially  rehabilitated  de- 
fined.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A)(i).  a  building  shall  be  treated  as 
having  been  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  selected  by  the 
taxpayer  (at  the  time  and  in  the  manner 
prescribed  by  regulation)  and  ending  with 
or  within  the  taxable  year  exceed  the  greater 
of- 

"(I)  the  adjusted  basis  of  such  building 
(and  its  stTvctural  components),  or 

"(II)  $5,000. 
The  adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be  determined 
as  of  the  beginning  of  the  1st  day  of  such  24- 
month  period,  or  of  the  holding  period  of  the 
building,  whichever  is  later.  For  purposes  of 
the  preceding  sentence,  the  determination  of 
the  beginning  of  the  holding  period  shall  be 
made  without  regard  to  any  reconstruction 
by  the  taxpayer  in  connection  with  the  reha- 
bilitation. 

"(ii)  Special  rule  for  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  in  phases  set  forth  in  architectur- 
al plans  and  specifications  completed  before 
the  rehabilitation  begins,  clause  (i)  shall  be 
applied  by  substituting  '60-month  period' 
for  '24-month  period'. 

"(Hi)  Lessees.— The  Secretary  shall  pre- 
scribe by  regulation  rules  for  applying  this 
subparagraph  to  lessees. 

"(D)  Reconstruction.— Rehabilitation  in- 
cludes reconstruction. 
"(2)  Qualified  rehabilitation  expenditure 

DEFINED.— 

"(A)  In  general.— The  term  qualified  reha- 
bilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account— 

"(i)  for  property  for  which  depreciation  is 
allowable  under  section  168  and  which  is— 


"(I)  nonresidential  real  property, 
"(II)  residential  rental  property, 
"(III)  real  property  which  has  a  class  life- 
of  more  than  12.5  years,  or 

"(IV)  an  addition  or  improvement  to 
property  described  in  subclause  (I),  (II),  or 
(III),  and 

"(ii)  in  connection  with  the  rehabilitation 
of  a  qualified  rehabilitated  building. 

"(B)  Certain  expenditures  not  in- 
cluded.—The  term  'qualified  rehabilitation 
expenditure' does  not  include— 

"(i)  Straight  line  depreciation  must  be 
USED.— Any  expenditure  with  respect  to 
which  the  taxpayer  does  not  use  the  straight 
line  method  over  a  recovery  period  deter- 
mined under  subsection  (c)  or  (g)  of  section 
168.  The  preceding  sentence  shall  not  apply 
to  any  expenditure  to  the  extent  the  alterna- 
tive depreciation  system  of  section  168(g) 
applies  to  such  expenditure  by  reason  of  sub- 
paragraph (B)  or  (C)  of  section  168(g)(1). 

"(ii)  Cost  of  ACQVismoN.—The  cost  of  ac- 
quiring any  building  or  interest  therein. 

"(Hi)  Enlargements.— Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 
building. 

"(iv)  Certified  historic  structure,  etc.— 
Any  expenditure  attributable  to  the  rehabili- 
tation of  a  certified  historic  structure  or  a 
building  in  a  registered  historic  district 
unless  the  rehabilitation  is  a  certified  reha- 
bilitation (within  the  meaning  of  subpara- 
graph (O).  The  preceding  sentence  shall  not 
apply  to  a  building  in  a  registered  historic 
district  if— 

"(I)  such  building  was  not  a  certified  his- 
toric structure. 

"(II)  the  Secretary  of  the  Interior  certified 
to  the  Secretary  that  such  building  is  not  of 
historic  significance  to  the  district  and 

"(III)  if  the  certification  referred  to  in 
subclause  (II)  occurs  after  the  beginning  of 
the  rehabilitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that  at  the 
beginning  of  such  rehabilitation,  he  in  good 
faith  was  not  aware  of  the  requirements  of 
subclause  (II). 

"(V)  Tax-exempt  use  property.— 

"(I)  In  general.— Any  expenditure  in  con- 
nection with  the  rehabilitation  of  a  building 
which  is  allocable  to  the  portion  of  such 
property  which  is  (or  may  reasonably  be  ex- 
pected to  be)  tax-exempt  use  property 
(within  the  meaning  of  section  168(h)). 

"(II)  Clause  not  to  apply  for  purposes  of 
paragraph  iiiici.—This  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  (1)(C)  whether  a  building  has 
been  substantially  rehabilitated. 

"(vi)  Expenditures  of  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if,  on  the 
date  the  rehabilitation  is  completed,  the  re- 
maining term  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  is  less 
than  the  recovery  period  determined  under 
section  168(c). 

"(C)  Certified  rehabilitation.— For  pur- 
poses of  subparagraph  (B),  the  term  'certi- 
fied rehabilitation'  means  any  rehabilita- 
tion of  a  certified  historic  structure  which 
the  Secretary  of  the  Interior  has  certified  to 
the  Secretary  as  being  consistent  with  the 
historic  character  of  such  property  or  the 
district  in  which  such  property  is  located. 

"(D)  Nonresidential  real  property;  resi- 
dential   RENTAL    property:    CLASS    UFE.—For 

purposes  of  subparagraph  (A),  the  terms 
'nonresidential  real  property,'  residential 
rental  property, '  and  'class  life'  have  the  re- 
spective meanings  given  such  terms  by  sec- 
tion 168. 

"(3)  Certified  historic  structure  de- 
fined.— 
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"(At  In  general.— The  term  certified  his- 
toric structure'  means  any  building  (and  its 
structural  components)  which— 

"(iJ  is  listed  in  the  National  Register,  or 

"(iiJ  is  located  in  a  registered  historic  dis- 
trict and  is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  historic 
significance  to  the  district. 

"iBi  Registered  historic  district.— The 
term  registered  historic  district '  means— 

"(i)  any  district  listed  in  the  National 
Register,  and 

"(ii)  any  district— 

"(I)  which  is  designated  under  a  statute  of 
the  appropriate  State  or  local  government,  if 
such  statute  is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  containing 
criteria  which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(II)  which  is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meeting  sub- 
stantially all  of  the  requirements  for  the  list- 
ing of  districts  in  the  National  Register. 

"(d)  Progress  Expenditures.— 

"(1)  In  general.— In  the  case  of  any  build- 
ing to  which  this  subsection  applies,  except 
as  provided  in  paragraph  (3)— 

"(A)  if  such  building  is  self-rehabilitated 
property,  any  qualified  rehabilitation  ex- 
penditure with  respect  to  such  building  shall 
be  taken  into  account  for  the  taxable  year 
for  which  such  expenditure  is  properly 
chargeable  to  capital  account  with  respect 
to  such  building,  and 

"(B)  if  such  building  is  not  self-rehabili- 
tated property,  any  qualified  rehabilitation 
expenditure  with  respect  to  such  building 
shall  be  taken  into  account  for  the  taxable 
year  in  which  paid. 
"(2)  Property  to   which  subsection  ap- 

PUES.— 

"(A)  In  general.— This  subsection  shall 
apply  to  any  building  which  is  being  reha- 
bilitated by  or  for  the  taxpayer  if— 

"(i)  the  normal  rehabilitation  period  for 
such  building  is  2  years  or  more,  and 

"(ii)  it  is  reasonable  to  expect  that  such 
building  will  be  a  qualified  rehabilitated 
building  in  the  hands  of  the  taxpayer  when 
it  is  placed  in  service. 

Clauses  (i)  and  (ii)  shall  be  applied  on  the 
basis  of  facts  known  as  of  the  close  of  the 
taxable  year  of  the  taxpayer  in  which  the  re- 
habilitation begins  (or,  if  later,  at  the  close 
of  the  first  taxable  year  to  which  an  election 
under  this  subsection  applies). 

"(B)  Normal  rehabilitation  period.— For 
purposes  of  subparagraph  (A),  the  term 
'normal  rehabilitation  period'  means  the 
period  reasonably  expected  to  be  required 
for  the  rehabilitation  of  the  building— 

"(i)  beginning  with  the  date  on  which 
physical  work  on  the  rehabilitation  begins 
(or,  if  later,  the  first  day  of  the  first  taxable 
year  to  which  an  election  under  this  subsec- 
tion applies),  and 

"(ii)  ending  on  the  date  on  which  it  is  ex- 
pected that  the  property  will  be  available  for 
placing  in  service. 

"(3)  Special  rules  for  applying  paragraph 
(I >.— For  purposes  of  paragraph  (1)— 

"(A)  Component  parts,  etc.— Property 
which  is  to  be  a  component  part  of,  or  is 
otherwise  to  be  included  in.  any  building  to 
which  this  subsection  applies  shall  be  taken 
into  account— 

"(i)  at  a  time  not  earlier  than  the  time  at 
which  it  becomes  irrevocably  devoted  to  use 
in  the  building,  and 

"(ii)  as  if  (at  the  time  referred  to  in  clause 
(i))  the  taxpayer  had  expended  an  amount 
equal  to  that  portion  of  the  cost  to  the  tax- 
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payer  of  such  component  or  other  property 
which,  for  purposes  of  this  subpart,  is  prop- 
erly chargeable  (during  such  taxable  year)  to 
capital  account  with  respect  to  such  build- 
ing. 

"(B)  Certain  borrowing  disregarded.— 
Any  amount  borrowed  directly  or  indirectly 
by  the  taxpayer  from  the  person  rehabilitat- 
ing the  property  for  him  shall  not  be  treated 
as  an  amount  expended  for  such  rehabilita- 
tion. 

"(C)  Limitation  for  buildings  which  are 

NOT  SELF-REHABIUTA  TED.  — 

"(i)  In  general.— In  the  case  of  a  building 
which  is  not  self-rehabilitated,  the  amount 
taken  into  account  under  paragraph  (1)(B) 
for  any  taxable  year  shall  not  exceed  the 
amount  which  represents  the  portion  of  the 
overall  cost  to  the  taxpayer  of  the  rehabilita- 
tion which  is  properly  attributable  to  the 
portion  of  the  rehabilitation  which  is  com- 
pleted during  such  taxable  year. 

"(ii)  Carryover  of  certain  amounts.— In 
the  case  of  a  building  which  is  not  a  self-re- 
habilitated building,  if  for  the  taxable  year— 
"(I)  the  amount  which  (but  for  clause  (i)) 
would  have  been  taken  into  account  under 
paragraph  (1)(B)  exceeds  the  limitation  of 
clatise  (i).  then  the  amount  of  such  excess 
shall  be  taken  into  account  under  paragraph 
(1)(B)  for  the  succeeding  taxable  year,  or 

"(II)  the  limitation  of  clause  (i)  exceeds 
the  amount  taken  into  account  under  para- 
graph (1)(B).  then  the  amount  of  such  excess 
shall  increase  the  limitation  of  clause  (i)  for 
the  succeeding  taxable  year. 

"(D)  Determination  of  percentage  of  com- 
PLETiON.—The  determination  under  subpara- 
graph (C)(i)  of  the  portion  of  the  overall  cost 
to  the  taxpayer  of  the  rehabilitation  which 
is  properly  attributable  to  rehabilitation 
completed  during  any  taxable  year  shall  be 
made,  under  regulations  prescribed  by  the 
Secretary,  on  the  basis  of  engineering  or  ar- 
chitectural estimates  or  on  the  basis  of  cost 
accounting  records.  Unless  the  taxpayer  es- 
tablishes otherwise  by  clear  and  convincing 
evidence,  the  rehabilitation  shall  be  deemed 
to  be  completed  not  more  rapidly  than  rat- 
ably over  the  normal  rehabilitation  period. 

"(E)  No  PROGRESS  EXPENDITURES  FOR  CER- 
TAIN PRIOR  PERIODS.— No  qualified  rehabilita- 
tion expenditures  shall  be  taken  into  ac- 
count under  this  subsection  for  any  period 
before  the  first  day  of  the  first  taxable  year 
to  which  an  election  under  this  subsection 
applies. 

"(F)  No  PROGRESS  EXPENDITURES  FOR  PROP- 
ERTY FOR   YEAR  IT  IS  PLACED  IN  SERVICE.  ETC.— 

In  the  case  of  any  building,  no  qualified  re- 
habilitation expenditures  shall  be  taken  into 
account  under  this  subsection  for  the  earlier 
of- 

"(i)  the  taxable  year  in  which  the  building 
is  placed  in  service,  or 

"(ii)  the  first  taxable  year  for  which  recap- 
ture is  required  under  section  S0(a)(2)  with 
respect  to  such  property, 
or  for  any  taxable  year  thereafter. 

"(4)  Self-rehabilitated  building.— For 
purposes  of  this  subsection,  the  term  self-re- 
habilitated building'  means  any  building  if 
it  is  reasonable  to  believe  that  more  than 
half  of  the  qualified  rehabilitation  expendi- 
tures for  such  building  will  be  made  directly 
by  the  taxpayer. 

"(5)  Election.— This  subsection  shall 
apply  to  any  taxpayer  only  if  such  taxpayer 
has  made  an  election  under  this  paragraph. 
Such  an  election  shall  apply  to  the  taxable 
year  for  which  made  and  all  subsequent  tax- 
able years.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 


■SEC.  4H.  ESERGY  CREDIT:  REFORESTATION  CREDIT. 

"(a)  Energy  Credit.— 

"(1)  In  GENERAU-For  purposes  of  section 
46,  the  energy  credit  for  any  taxable  year  is 
the  energy  percentage  of  the  basis  of  each 
energy  property  placed  in  service  during 
such  taxable  year. 

"(2)  Energy  percentage.- 

"(A)  In  aENERAL.—Except  as  provided  in 
subparagraph  (B),  the  energy  percentage  is 
10  percent 

"(B)  Termination.— Effective  with  respect 
to  periods  after  December  31,  1991,  the 
energy  percentage  is  zero.  For  purposes  of 
the  preceding  sentence,  rules  similar  to  the 
rules  of  section  48(m)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  Act  of  1990)  shall 
apply. 

"(C)  Coordination  with  rehabilitation 
CREDIT— The  energy  percentage  shall  not 
apply  to  that  portion  of  the  basis  of  any 
property  which  is  attributable  to  qualified 
rehabilitation  expenditures. 

"(3)  Energy  property.— For  purposes  of 
this  subpart,  the  term  'energy  property' 
means  any  property— 

"(A)  which  is— 

"(i)  equipment  which  uses  solar  energy  to 
generate  electricity,  to  heat  or  cool  (or  pro- 
vide hot  water  for  use  in)  a  structure,  or  to 
provide  solar  process  heat,  or 

"(ii)  equipment  used  to  produce,  distrib- 
ute, or  use  energy  derived  from  a  geothermal 
deposit  (within  the  meaning  of  section 
613(e)(2)),  but  only,  in  the  case  of  electricity 
generated  by  geothermal  power,  up  to  (but 
not  including)  the  electrical  transmission 
stage, 

"(B)(i)  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer, or 

"(ii)  which  is  acquired  by  the  taxpayer  if 
the  original  use  of  such  property  commences 
with  the  taxpayer, 

"(C)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  is 
allowable,  and 

"(D)  which  meets  the  performance  and 
quality  standards  (if  any)  which— 

"(i)  have  been  prescribed  by  the  Secretary 
by  regulations  (after  consultation  with  the 
Secretary  of  Energy),  and 

"(ii)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

The  term  'energy  property'  shall  not  include 
any  property  which  is  public  utility  proper- 
ty (as  defined  in  section  46(f)(5)  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990). 

"(4)  Special  rule  for  property  financed 
by  subsidized  energy  financing  or  industri- 
al development  bonds.— 

"(A)  Reduction  of  basis.— For  purposes  of 
applying  the  energy  percentage  to  any 
property,  if  such  property  is  financed  in 
whole  or  in  part  by— 

"(i)  subsidized  energy  financing,  or 

"(ii)  the  proceeds  of  a  private  activity 
bond  (within  the  meaning  of  section  141) 
the  interest  on  which  is  exempt  from  tax 
under  section  103, 

the  amount  taken  into  account  as  the  basis 
of  such  property  shall  not  exceed  the  amount 
which  (but  for  this  subparagraph)  would  be 
so  taken  into  account  multiplied  by  the  frac- 
tion determined  under  subparagraph  (B). 

"(B)  Determination  of  fraction.— For  pur- 
poses of  subparagraph  (A),  the  fraction  de- 
termined under  this  subparagraph  is  1  re- 
duced by  a  fraction— 
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"(i)  the  numerator  of  which  is  that  por- 
tion of  the  basis  of  the  property  which  is  al- 
locable to  such  financing  or  proceeds,  and 

"(ii)  the  denominator  of  which  is  the  basis 
of  the  property. 

"(C)  Subsidized  energy  financing.— For 
purposes  of  subparagraph  (A),  the  term  'sub- 
sidized energy  financing'  means  financing 
provided  under  a  Federal,  State,  or  local 
program  a  principal  purpose  of  which  is  to 
provide  subsidized  financing  for  projects  de- 
signed to  conserve  or  produce  energy. 

"(51  Certain  progress  expenditure  rules 
MADE  APPLICABLE.— Rules  Similar  to  the  rules 
of  subsections  (c)(4)  and  (d)  of  section  46  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section. 

"(b)  Reforestation  Credit.— 

"(1)  In  OENERAL.—For  purposcs  of  section 
46,  the  reforestation  credit  for  any  taxable 
year  is  10  percent  of  the  portion  of  the  amor- 
tizable  basis  of  any  qualified  timber  proper- 
ty which  was  acquired  during  such  taxable 
year  and  which  is  taken  into  account  under 
section  194  (after  the  application  of  section 
194(b)(1)). 

"(2)  Definitions.— For  purposes  of  this  sub- 
part, the  terms  'amortizable  basis'  and 
'qualified  timber  property'  have  the  respec- 
tive meanings  given  to  such  terms  by  section 
194. 

"SEC.  49.  AT-RISK  RILES. 

"(a)  General  Rule.— 

"(1)  Certain  nonrecourse  financing  ex- 
cluded FROM  CREDIT  BASE.— 

"(A)  Limitation.— The  credit  base  of  any 
property  to  which  this  paragraph  applies 
shall  be  reduced  by  the  nonqualified  nonre- 
course financing  with  respect  to  such  credit 
base  (as  of  the  close  of  the  taxable  year  in 
which  placed  in  service). 

"(B)  Property  tx)  which  paragraph  ap- 
plies.—This  paragraph  applies  to  any  prop- 
erty which— 

"(i)  is  placed  in  service  during  the  taxable 
year  by  a  taxpayer  described  in  section 
465(a)(1),  and 

"(ii)  is  used  in  connection  with  an  activi- 
ty with  respect  to  which  any  loss  is  subject 
to  limitation  under  section  465. 

"(C)  Credit  base  defined.— For  purposes  of 
this  paragraph,  the  term  'credit  base' 
means— 

"(i)  the  portion  of  the  basis  of  any  quali- 
fied rehabilitated  building  attributable  to 
qualified  rehabilitation  expenditures, 

"(ii)  the  basis  of  any  energy  property,  and 

"(Hi)  the  amortizable  basis  of  any  quali- 
fied timber  property. 

"(D)  Nonqualified  nonrecourse  financ- 
ing.— 

"(i)  In  general.— For  purposes  of  this 
paragraph  and  paragraph  (2),  the  term  'non- 
qualified nonrecourse  financing'  means  any 
nonrecourse  financing  which  is  not  quali- 
fied commercial  financing. 

"(ii)  Qualified  commercial  financing.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  commercial  financing'  means  any 
financing  with  respect  to  any  property  if— 

"(I)  such  property  is  acquired  by  the  tax- 
payer from  a  person  who  is  not  a  related 
person, 

"(II)  the  amount  of  the  nonrecourse  fi- 
nancing vrith  respect  to  such  property  does 
not  exceed  80  percent  of  the  credit  base  of 
such  property,  and 

"(III)  such  financing  is  borrowed  from  a 
qualified  person  or  represents  a  loan  from 
any  Federal,  State,  or  local  government  or 
instrumentality  thereof,  or  is  guaranteed  by 
any  Federal,  State,  or  local  government 


Such  term  shall  not  include  any  convertible 
debt. 

"(Hi)  NoNRECOUfiSE  FINANCING.- For  pur- 
poses of  this  subparagraph,  the  term  'nonre- 
course financing'  includes— 

"(I)  any  amount  with  respect  to  which  the 
taxpayer  is  protected  against  loss  through 
guarantees,  stop-loss  agreements,  or  other 
similar  arrangements,  and 

"(III  except  to  the  extent  provided  in  regu- 
lations, any  amount  borrowed  from  a  person 
who  has  an  interest  (other  than  as  a  credi- 
tor) in  the  activity  in  which  the  property  is 
used  or  from  a  related  person  to  a  person 
(other  than  the  taxpayer)  having  such  an  in- 
terest. 

In  the  case  of  amounts  borrowed  by  a  corpo- 
ration from  a  shareholder,  subclause  (II) 
shall  not  apply  to  an  interest  as  a  share- 
holder. 

"(iv)  Qualified  person.— For  purposes  of 
this  paragraph,  the  term  'qualified  person' 
means  any  person  which  is  actively  and  reg- 
ularly engaged  in  the  business  of  lending 
money  and  which  is  not— 

"(I)  a  related  person  with  respect  to  the 
taxpayer, 

"(II)  a  person  from  which  the  taxpayer  ac- 
quired the  property  (or  a  related  person  to 
such  person),  or 

"(III)  a  person  who  receives  a  fee  with  re- 
spect to  the  taxpayer's  investment  in  the 
property  (or  a  related  person  to  such 
person). 

"(v)  Related  person.— For  purposes  of  this 
subparagraph,  the  term  'related  person '  has 
the  meaning  given  such  term  by  section 
465(b)(3)(C).  Except  as  otherwise  provided 
in  regulations  prescribed  by  the  Secretary, 
the  determination  of  whether  a  person  is  a 
related  person  shall  be  made  as  of  the  close 
of  the  taxable  year  in  which  the  property  is 
placed  in  service. 

"(E)  Application  to  partnerships  and  s 
corporations.— For  purposes  of  this  para- 
graph and  paragraph  (2)— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  in  the  case  of 
any  partnership  or  S  corporation,  the  deter- 
mination of  whether  a  partner's  or  share- 
holder's allocable  share  of  any  financing  is 
nonqualified  nonrecourse  financing  shall  be 
made  at  the  partner  or  shareholder  level. 

"(ii)  Special  rule  for  certain  recourse  fi- 
nancing OF  s  corporation.— A  shareholder  of 
an  S  corporation  shall  be  treated  as  liable 
for  his  allocable  share  of  any  financing  pro- 
vided by  a  qualified  person  to  such  corpora- 
tion if— 

"(I)  such  financing  is  recourse  financing 
(determined  at  the  corporate  level),  and 

"(II)  such  financing  is  provided  with  re- 
spect to  qualified  business  property  of  such 
corporation. 

"(Hi)  Qualified  business  property.— For 
purposes  of  clause  (ii),  the  term  'qualified 
business  property'  means  any  property  if— 

"(I)  such  property  is  used  by  the  corpora- 
tion in  the  active  conduct  of  a  trade  or  busi- 
ness, 

"(II)  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  taxable  year, 
such  corporation  had  at  least  3  full-time  em- 
ployees who  were  not  owner-employees  (as 
defined  in  section  46S(c)(7)(E)(i))  and  sub- 
stantially all  the  services  of  whom  were  serv- 
ices directly  related  to  such  trade  or  busi- 
ness, and 

"(III)  during  the  entire  12-month  period 
ending  on  the  last  day  of  such  taxable  year, 
such  corporation  had  at  least  1  full-time  em- 
ployee substantially  all  of  the  services  of 
whom  were  in  the  active  management  of  the 
trade  or  business. 


"(iv)  Determination  of  allocable  share.— 
The  determination  of  any  partner's  or  share- 
holder's allocable  share  of  any  financing 
shall  be  made  in  the  same  manner  as  the 
credit  allowable  by  section  38  with  respect 
to  such  property. 

"(F)  Special  rules  for  energy  property.- 
Rules  similar  to  the  rules  of  subparagraph 
(F)  of  section  46(c)(8)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  Act  of  1990)  shall 
apply  for  purposes  of  this  paragraph. 

"(2)  Subsequent  decreases  in  nonqualified 
nonrecourse  financing  with  respect  to  the 
property.— 

"(A)  In  general.— If,  at  the  close  of  a  tax- 
able year  following  the  taxable  year  in 
which  the  property  was  placed  in  service, 
there  is  a  net  decrease  in  the  amount  of  non- 
qualified nonrecourse  financing  with  re- 
spect to  such  property,  such  net  decrease 
shall  be  taken  into  account  as  an  increase 
in  the  credit  base  for  such  property  in  ac- 
cordance with  subparagraph  (C). 

"(B)  Certain  transactions  not  taken  into 
ACCOUNT.— For  purposes  of  this  paragraph, 
nonqualified  nonrecourse  financing  shall 
not  be  treated  as  decreased  through  the  sur- 
render or  other  use  of  property  financed  by 
nonqualified  nonrecourse  financing. 

"(C)  Manner  in  which  taken  into  ac- 
count.— 

"(i)  Credit  determined  by  reference  to 

TAXABLE   YEAR  PROPERTY  PLACED  IN  SERVICE.— 

For  purposes  of  determining  the  amount  of 
credit  allowable  under  section  38  and  the 
amount  of  credit  subject  to  the  early  disposi- 
tion or  cessation  rules  under  section  50(a), 
any  increase  in  a  taxpayer's  credit  base  for 
any  property  by  reason  of  this  paragraph 
shall  be  taken  into  account  as  if  it  were 
property  placed  in  service  by  the  taxpayer  in 
the  taxable  year  in  which  the  property  re- 
ferred to  in  subparagraph  (A)  was  first 
placed  in  service, 
"(ii)  Credit  allowed  for  year  of  decrease 

IN     NONQUALIFIED     NONRECOURSE     FINANCING.— 

Any  credit  allowable  under  this  subpart  for 
any  increase  in  qualified  investment  by 
reason  of  this  paragraph  shall  be  treated  as 
earned  during  the  taxable  year  of  the  de- 
crease in  the  amount  of  nonqualified  nonre- 
course financing. 

"(b)  Increases  in  Nonqualified  Nonre- 
course Financing.— 

"(1)  In  general.— If,  as  of  the  close  of  the 
taxable  year,  there  is  a  net  increase  with  re- 
spect to  the  taxpayer  in  the  amount  of  non- 
qualified nonrecourse  financing  (within  the 
meaning  of  subsection  (a)(1))  with  respect 
to  any  property  to  which  subsection  (a)(1) 
applied,  then  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  the  aggregate  decrease  in 
credits  allowed  under  section  38  for  all  prior 
taxable  years  which  would  have  resulted 
from  reducing  the  credit  base  (as  defined  in 
subsection  (a)(ll(C))  taken  into  account 
with  respect  to  such  property  by  the  amount 
of  such  net  increase.  For  purposes  of  deter- 
mining the  amount  of  credit  subject  to  the 
early  disposition  or  cessation  rules  of  sec- 
tion 50(a).  the  net  increase  in  the  amount  of 
the  nonqualified  nonrecourse  financing 
with  respect  to  the  property  shall  be  treated 
as  reducing  the  property's  credit  base  in  the 
year  in  which  the  property  was  first  placed 
in  service. 

"(2)  Transfers  of  debt  more  than  i  year 
after  initial  borrowing  not  treated  as  in- 
creasing nonquaufied  nonrecourse  financ- 
ing.—For  purposes  of  paragraph  (1),  the 
amount  of  nonqualified  nonrecourse  financ- 
ing   (within    the    meaning    of   subsection 
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laXUlD))  with  respect  to  the  taxpayer  sKall 
not  be  treated  as  increased  by  reason  of  a 
transfer  of  (or  agreement  to  transfer)  any 
evidence  of  any  indebtedness  if  such  trans- 
fer occurs  (or  such  agreement  is  entered 
into)  more  than  1  year  after  the  date  such 
indebtedness  was  incurred. 

"(3)  Special  rules  for  certain  energy 
PROPERTY.— Rules  similar  to  the  rules  of  sec- 
tion 47(d)(3)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Revenue 
Reconciliation  Act  of  1990)  shall  apply  for 
purposes  of  this  subsection. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  A,  B,  D.  or  G. 

"SEC.  St.  OTHER  SPECIAL  RILES. 

"(a)  Recapture  in  Case  of  Dispositions. 
Etc.— Under  regulations  prescribed  by  the 
Secretary— 

"(1)  Early  disposition,  etc.— 

"(A)  General  rule.— If.  during  any  taxable 
year,  investment  credit  property  is  disposed 
of,  or  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
before  the  close  of  the  recapture  period,  then 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  recapture  per- 
centage of  the  aggregate  decrease  in  the 
credits  allowed  under  section  38  for  all  prior 
taxable  years  which  would  have  resulted 
solely  from  reducing  to  zero  any  credit  de- 
termined under  this  subpart  with  respect  to 
such  property. 

"(Bl  Recapture  percentage.— For  pur- 
poses of  subparagraph  (A),  the  recapture 
percentage  shall  be  determined  in  accord- 
ance uHth  the  following  table: 

"If  the  property  ctoiet 
to  be  investment  credit 
property  within — 

(i)  One  full  year  after  placed  in 

service, 
tii)  One  full  year  after  the  close  of 

the  period  described  in  clause  (i). 
(Hi)  One  full  year  after  the  close  of 

the  period  descrit>ed  in  clause  (ii). 
(iv)  One  full  year  after  the  close  of 

the  period   described   in   clause 

(Hi), 
(v)  One  full  year  after  the  close  of 

the  period   described   in   clause 

(iv). 

"(2)  Property  ceases  to  quaufy  for 
progress  expenditures.— 

"(A)  In  aENERAL.—If  during  any  taxable 
year  any  building  to  which  section  47(d)  ap- 
plied ceases  (by  reason  of  sale  or  other  dis- 
position, cancellation  or  abandonment  of 
contract  or  otherwise)  to  6e,  with  respect  to 
the  taxpayer,  property  which,  when  placed 
in  service,  will  be  a  qualified  rehabilitated 
building,  then  the  tax  under  this  chapter  for 
stich  taxable  year  shall  be  increased  by  an 
amount  equal  to  the  aggregate  decrease  in 
the  credits  allowed  under  section  38  for  all 
prior  taxable  years  which  would  have  result- 
ed solely  from  reducing  to  zero  the  credit  de- 
termined under  this  subpart  with  respect  to 
such  building. 

"(B)  Certain  excess  credit  recaptured.- 
Any  amount  which  would  have  been  applied 
as  a  reduction  under  paragraph  (2)  of  sec- 
tion 47(b)  but  for  the  fact  that  a  reduction 
under  such  paragraph  cannot  reduce  the 
amount  taken  into  account  under  section 
47(b)(1)  below  zero  shall  be  treated  as  an 
amount  required  to  be  recaptured  under  sub- 
paragraph (A)  for  the  taxable  year  during 
which  the  building  is  placed  in  service. 

"(C)  Certain  sales  and  leasebacks.— Under 
regulations  prescribed  by  the  Secretary,   a 
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sale  by.  and  leaseback  to,  a  taxpayer  who, 
when  the  property  is  placed  in  service,  will 
be  a  lessee  to  whom  the  rules  referred  to  in 
subsection  (c)(4)  apply  shall  not  be  treated 
as  a  cessation  described  in  subparagraph 
(A)  to  the  extent  that  the  amount  which  will 
be  passed  through  to  the  lessee  under  such 
rules  with  respect  to  such  property  is  not 
less  than  the  qualified  rehabilitation  ex- 
penditures properly  taken  into  account  by 
the  lessee  under  section  47(d)  with  respect  to 
such  property. 

"(D)  Coordination  with  paragraph  m.—If 
after  property  is  placed  in  service,  there  is  a 
disposition  or  other  cessation  descrityed  in 
paragraph  (1).  then  paragraph  (1)  shall  be 
applied  as  if  any  credit  which  was  allowable 
by  reason  of  section  47(d)  and  which  has  not 
been  required  to  be  recaptured  before  such 
disposition,  cessation,  or  change  in  use  were 
allowable  for  the  taxable  year  the  property 
was  placed  in  service. 

"(E)  Special  rules.— Rules  similar  to  the 
rules  of  this  paragraph  shall  apply  in  cases 
where  qualified  progress  expenditures  were 
taken  into  account  under  the  rules  referred 
to  in  section  48(a)(5)(A). 

"(3)  Carrybacks  and  carryovers  adjust- 
ed.—In  the  case  of  any  cessation  described 
in  paragraph  (1)  or  (2),  the  carrybacks  and 
carryovers  under  section  39  shall  be  adjusted 
by  reason  of  such  cessation. 

"(4)  Subsection  not  to  apply  in  certain 
cases.— Paragraphs  (1)  and  (2)  shall  not 
apply  to— 

"(A)  a  transfer  by  reason  of  death,  or 

"(B)  a  transaction  to  which  section  381(a) 
applies 

For  purposes  of  this  subsection,  property 
shall  not  be  treated  as  ceasing  to  be  invest- 
ment credit  property  with  respect  to  the  tax- 
payer by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  so 
long  as  the  property  is  retained  in  such 
trade  or  business  as  investment  credit  prop- 
erty and  the  taxpayer  retains  a  substantial 
interest  in  such  trade  or  business. 

"(5)  Definitions  and  special  rules.— 

"(A)  Investment  credit  property.— For 
purposes  of  this  subsection,  the  term  invest- 
ment credit  property'  means  any  property  el- 
igible for  a  credit  determined  under  this  sub- 
part 

"(B)  Transfer  between  spouses  or  inci- 
dent TO  DIVORCE.— In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041- 

"(i)  the  foregoing  provisions  of  this  sub- 
section shall  not  apply,  and 

"(ii)  the  same  tax  treatment  under  this 
subsection  with  respect  to  the  transferred 
property  shall  apply  to  the  transferee  as 
would  have  applied  to  the  transferor. 

"(C)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  or  (2)  shall  not  be  treat- 
ed as  tax  imposed  by  this  chapter  for  pur- 
poses of  determining  the  amount  of  any 
credit  allowable  under  subpart  A,  B,  D,  or  G. 

"(b)  Certain  Property  Not  Eligible.— No 
credit  shall  be  determined  under  this  sub- 
part with  respect  to— 

"(1)  Property  used  outside  united 
states.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  credit  shall  be  deter- 
mined under  this  subpart  with  respect  to 
any  property  which  is  used  predominantly 
outside  the  United  States. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  property  described  in  sec- 
tion 168(g)(4). 

"(2)  Property  used  for  lodging.-No 
credit  shall  be  determined  under  this  sub- 
part unth  respect  to  any  property  which  is 


used  predominantly  to  furnish  lodging  or  in 
connection  with  the  furnishing  of  lodging. 
The  preceding  sentence  shall  not  apply  to— 

"(A)  nonlodging  commercial  facilities 
which  are  available  to  persons  not  using  the 
lodging  facilities  on  the  same  basis  as  they 
are  available  to  persons  using  the  lodging 
facilities. 

"(B)  property  used  by  a  hotel  or  motel  in 
connection  with  the  trade  or  business  of  fur- 
nishing lodging  where  the  predominant  por- 
tion of  the  accommodations  is  used  by  tran- 
sients; 

"(C)  a  certified  historic  structure  to  the 
extent  of  that  portion  of  the  basis  which  is 
attributable  to  qualified  rehabilitation  ex- 
penditures: and 

"ID)  any  energy  property. 

"(3)  Property  used  by  certain  tax-exempt 
organization.— No  credit  shall  be  deter- 
mined under  this  subpart  with  respect  to 
any  property  used  by  an  organization  (other 
than  a  cooperative  described  in  section  521) 
which  is  exempt  from  the  tax  imposed  by 
this  chapter  unless  such  property  is  used 
predominantly  in  an  unrelated  trade  or 
business  the  income  of  which  is  subject  to 
tax  under  section  511.  If  the  property  is 
debt-financed  property  (as  defined  in  sec- 
tion 514(b)),  the  amount  taken  into  account 
for  purposes  of  determining  the  amount  of 
the  credit  under  this  subpart  with  respect  to 
such  property  shall  be  that  percentage  of  the 
amount  (which  but  for  this  paragraph 
would  be  so  taken  into  account)  which  is  the 
same  percentage  as  is  used  under  section 
514(a),  for  the  year  the  property  is  placed  in 
service,  in  computing  the  amount  of  gross 
income  to  be  taken  into  account  during 
such  taxable  year  with  respect  to  such  prop- 
erty. If  any  qualified  rehabilitated  building 
is  used  by  the  tax-exempt  organization  pur- 
suant to  a  lease,  this  paragraph  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  rehabilitation  credit 

"(4)    Property    used    by    governmental 

UNITS  OR  foreign  PERSONS  OR  ENTITIES.- 

"(A)  In  general.— No  credit  shall  be  deter- 
mined under  this  subpart  with  respect  to 
any  property  used— 

"(i)  by  the  United  States,  any  State  or  po- 
litical subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
merAality  of  any  of  the  foregoing,  or 

"(ii)  by  any  foreign  person  or  entity  (as 
defined  in  section  168(h)(2)(C)),  but  only 
with  respect  to  property  to  which  section 
168(h)(2)(A)(iii)  applies  (determined  afUr 
the  application  of  section  168(h)(2)(B)). 

"(B)  Exception  for  short-term  leases.— 
TTiis  paragraph  and  paragraph  (3)  shall  not 
apply  to  any  property  by  reason  of  use  under 
a  lease  with  a  term  of  less  than  6  months 
(determined  under  section  168(i)(3)). 

"(C)  Exception  for  qualified  rehabilitat- 
ed BUILDINGS  LEASED  TO  GOVERNMENTS,  ETC.— 

If  any  qualified  rehabilitated  building  is 
leased  to  a  governmental  unit  (or  a  foreign 
person  or  entity)  this  paragraph  shall  not 
apply  for  purposes  of  determining  the  reha- 
bilitation credit  with  respect  to  such  build- 
ing. 

"(D)  Special  rules  for  partnerships, 
ETC.— For  purposes  of  this  paragraph  and 
paragraph  (3),  rules  similar  to  the  rules  of 
paragraphs  (5)  and  (6)  of  section  168(h) 
shall  apply. 

"(E)  Cross  reference.— 

"For  tpecial  ruin  for  the  application  of  this 
paragraph  and  paragraph  (3),  tee  section  ItSth). " 


"(c)    Basis    Adjustment 
Credit  Pr  oper  ty.  — 
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"(1)  In  OENERAL.—For  purposes  of  this  sub- 
title, if  a  credit  is  determined  under  this 
subpart  with  respect  to  any  property,  the 
basis  of  such  property  shall  be  reduced  by 
the  amount  of  the  credit  so  determined. 

"(2)  Certain  dispositions.- If  during  any 
taxable  year  there  is  a  recapture  amount  de- 
termined with  respect  to  any  property  the 
basis  of  which  was  reduced  under  paragraph 
(I),  the  basis  of  such  property  (immediately 
before  the  event  resulting  in  such  recapture) 
shall  be  increased  by  an  amount  equal  to 
such  recapture  amount.  For  purposes  of  the 
preceding  sentence,  the  term  'recapture 
amount'  means  any  increase  in  tax  tor  ad- 
justment in  carrybacks  or  carryovers)  deter- 
mined under  subsection  (a). 

"(3)  Special  rule.— In  the  case  of  any 
energy  credit  or  reforestation  credit— 

"(A)  only  50  percent  of  such  credit  shall  be 
taken  into  account  under  paragraph  (1), 
and 

"(B)  only  50  percent  of  any  recapture 
amount  attributable  to  such  credit  shall  be 
taken  into  account  under  paragraph  (2). 

"(4)  Recapture  of  reductions.— 

"(A)  In  OENERAL.—For  purposes  of  sections 
1245  and  1250.  any  reduction  under  this 
subsection  shall  be  treated  as  a  deduction  al- 
lowed for  depreciation. 

"(B)  Special  rule  for  section  nso.—For 
purposes  of  section  1250(b),  the  determina- 
tion of  what  would  have  been  the  deprecia- 
tion adjustments  under  the  straight  line 
method  shall  be  made  as  if  there  had  been  no 
reduction  under  this  section. 

"(5)  Adjustment  in  basis  of  interest  in 
partnership  or  s  corporation.— The  adjust- 
ed basis  of— 

"(A)  a  partner's  interest  in  a  partnership, 
and 

"(B)  stock  in  an  S  corporation, 
shall  be  appropriately  adjusted  to  take  into 
account  adjustments  made  under  this  sub- 
section in  the  basis  of  property  held  by  the 
partnership  or  S  corporation  (as  the  case 
may  be). 

"(d)  Certain  Rules  Made  Applicable.— For 
purposes  of  this  subpart,  rules  similar  to  the 
rules  of  the  following  provisions  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990) 
shall  apply: 

"(1)  Section  46(e)  (relating  to  limitations 
with  respect  to  certain  persons). 

"(2)  Section  46(f)  (relating  to  lim'frUion 
in  case  of  certain  regulated  companies). 

"(3)  Section  46(h)  (relating  to  special  rules 
for  cooperatives). 

"(4)  Paragraphs  (2)  and  (3)  of  section 
48(b)  (relating  to  special  rule  for  sale-lease- 
backs). 

"(5)  Section  48(d)  (relating  to  certain 
leased  property). 

"(6)  Section  41(f)  (relating  to  estates  mnd 
trusts). 

"(7)  Section  48(r)  (relating  to  certain 
501  (d)  organizations). " 

(b)  Conforming  Amendments.— 

(1)(A)  Subclause  (III)  of  section 
29(b)(3)(A)(i)  t»  amended  by  striking  "sec- 
tion 48(l)(ll)(C)"  and  inaertxng  "section 
48(a)(4)(C)". 

(B)  Paragraph  (4)  of  section  29(b)  is 
amended  6y  striking  "section  47"  each  place 
it  appears  and  inserting  "section  49(b)  or 
50(a)". 

(C)  Paragraph  (3)  of  section  29(c)  is 
amended  to  read  as  follows: 

"(3)  BiOMASS.—The  term  'biomass'  means 
any  organic  material  other  than— 

"(A)  oil  and  natural  gas  (or  any  product 
thereof),  and 

"(B)  coal  (including  lignite)  or  any  prod- 
uct thereof. " 


(2)(A)  Paragraph  (1)  of  section  38(b)  is 
amended  by  striking  "section  46(a)"  and  in- 
serting "section  46". 

(B)  Subsection  (c)  of  section  38  is  amend- 
ed by  striking  paragraph  (2)  and  by  redesig- 
nating paragraph  (3)  as  paragraph  (2). 

(C)  Subparagraph  (C)  of  section  38(c)(2) 
(as  redesignated  by  subparagraph  (B))  is 
amended— 

(i)  by  inserting  "(as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990)"  after 
"46(e)(1)",  and 

(ii)  by  inserting  "(as  so  in  effect)"  after 
"46(e)(2)". 

(D)  Subsection  (d)  of  section  38  is  amend- 
ed- 

(i)  by  striking  "sections  46(f),  47(a), 
196(a),  and  any  other  provision"  and  insert- 
ing "any  provision", 

(ii)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Components  of  investment  credit.— 
The  order  in  which  the  credits  listed  in  sec- 
tion 46  are  used  shall  be  determined  on  the 
basis  of  the  order  in  which  such  credits  are 
listed  in  section  46  as  of  the  close  of  the  tax- 
able year  in  which  the  credit  is  used. ",  and 

(Hi)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"(B)  the  credit  determined  under  section 
46- 

"(i)  to  the  extent  attributable  to  the  em- 
ployee plan  percentage  (as  defined  in  sec- 
tion 46(a)(2)(E)  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1984)  shall  be  treated  as  a 
credit  listed  after  paragraph  (1)  of  section 
46,  and 

"(ii)  to  the  extent  attributable  to  the  regu- 
lar percentage  (as  defined  in  section  46(b)(1) 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation 
Act  of  1990)  shall  be  treated  as  the  first 
credit  listed  in  section  46. " 

(3)  Subsection  (k)  of  section  42  is  mmend- 
ed- 

(A)  in  paragraph  (1)— 

(i)  by  striking  "46(c)(8)"  and  inserting 
"49(a)(1)". 

(ii)  by  striking 
"494a)(2)",  and 

(Hi)  by  striking 
"49(b)(1)",  and 

(B)  by  striking  "46(c)(8)(D)(iv)(II)"  in 
paragraphs  (2)(A)(ii)  and  (2)(D)  and  insert- 
ing "49(a)(l)(D)(iv)(II)". 

(4)  Subsection  (e)  of  section  52  is  amended 
by  striking  "section  46"  and  inserting  "sec- 
tion 46  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Recon- 
cUiation  Act  of  1990)  ". 

(5)  Paragraph  (1)  of  section  55(c)  is 
amended  by  striking  "section  47  "  and  in- 
serting "section  49(b)  or  50(a)". 

(6)  Subparagraph  (B)  of  section  108(g)(1) 
is  amended  by  striking  "section 
46(c)(8)(D)(iv)"  and  inserting  "section 
49(a)(l)(D)(iv)". 

(7)  Paragraph 
amended— 

(A)  fry  striking  "section  48(g)(1)(C)"  ««cA 
place  it  appears  and  inserting  "section 
47(c)(1)(C)",  and 

(B)  by  striking  "section  48(g)(l)(C)(i)" 
and  inserting  "section  47(c)(l/(C)(i)". 

(8)  Subparagraph  (B)  of  section  147(d)(3) 
is  amended  by  striking  "section  48(g)(2)(B)" 
and  inserting  "section  47(c)(2)(B)". 

(9)(A)  Clause  (vi)  of  section  168(e)(3)(B) 
is  amended— 

(i)  by  striking  'paragraph  (3)(A)(viii). 
(3)(A)(ix)  or  <4)  of  section  48(1)"  in  sub- 
clause (I)  and  inserting  "subparagrv.ph  (A) 


•46(c)(9)"  and  inserting 
'47(d)(1)"  and  inserting 


(4)    of  section    145(d)    U 


of  section  48(a)(3)  (or  would  t>e  so  described 
if  'solar  and  wind'  were  substituted  for 
'solar'  in  clause  (i)  thereof)",  and 

(ii)  by  inserting  "(as  in  effect  on  the  day 
t>efore  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990)"  after 
"48(1)"  in  subclause  (II). 

(B)(i)  Subparagraph  (D)(i)  of  section 
168(e)(3)  is  amended  by  striking  "section 
48(p)"  and  inserting  "subsection  (i)(13)". 

(ii)  Subsection  (i)  of  section  168  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(13)  Single  purpose  agricultural  or 
horticultural  structure.— 

"(A)  In  GENERAL.— The  term  'single  purpose 
agricultural  or  horticultural  structure' 
means— 

"(i)  a  single  purpose  livestock  structure, 
and 

"(ii)  a  single  purpose  horticultural  struc- 
ture. 

"(B)  DEFiNrnONS.—For  purposes  of  this 
paragraph— 

"(i)  Single  purpose  uvestock  struc- 
ture.—TTie  term  'single  purpose  livestock 
structure'  means  any  enclosure  or  structure 
specifically  designed,  constructed,  and 
used— 

"(I)  for  housing,  raising,  and  feeding  a 
particular  type  of  livestock  and  their 
produce,  and 

"(II)  for  housing  the  equipment  (including 
any  replacements)  necessary  for  the  housing, 
raising,  and  feeding  referred  to  in  sutKlause 
(I). 

"(ii)  Single  purpose  horticultural  struc- 
ture.—The  term  'single  purpose  horticultur- 
al structure'  means— 

"(I)  a  greenhouse  specifically  designed, 
constructed,  and  used  for  the  commercial 
production  of  plants,  and 

"(II)  a  structure  specifically  designed,  con- 
structed, and  used  for  the  commercial  pro- 
duction of  mushrooms. 

"(Hi)  Structures  which  include  work 
SPACE.— An  enclosure  or  structure  which  pro- 
vides work  space  shall  be  treated  as  a  single 
purpose  agricultural  or  horticultural  struc- 
ture only  if  such  work  space  is  solely  for— 

"(I)  the  stocking,  caring  for,  or  collecting 
of  livestock  or  plants  (as  the  case  may  be)  or 
their  produce. 

"(II)  the  maintenance  of  the  enclosure  or 
structure,  and 

"(III)  the  maintenance  or  replacement  of 
the  equipment  or  stock  enclosed  or  housed 
therein. 

"(iv)  Livestock.— The  term  livestock'  in- 
cludes poultry. " 

(C)  Paragraph  (4)  of  section  168(g)  is 
amended  to  read  as  follows: 

"(4)  Exception  for  certain  property  used 
outside  united  sTA"rES.— Subparagraph  (A)  of 
paragraph  (1)  shall  not  apply  to— 

""(A)  any  aircraft  which  is  registered  by  the 
Administrator  of  the  Federal  Aviation 
Agency  and  which  is  operated  to  and  from 
the  United  States  or  is  operated  under  con- 
tract with  the  United  StaUs: 

"(B)  rolling  slock  which  is  used  within 
and  without  the  United  States  and  which 
is— 

"(i)  of  a  domestic  railroad  corporation 
providing  transportation  subject  to  sub- 
chapter I  of  chapter  105  of  title  49,  or 

"(ii)  of  a  United  States  person  (other  than 
a  corporation  described  in  clause  (i))  but 
only  if  the  rolling  stock  is  not  leased  to  one 
or  more  foreign  persons  for  periods  aggre- 
gating more  than  12  months  in  any  24- 
month  period: 

"(C)  any  vessel  documented  under  the 
laws  of  the  United  States  which  is  operated 
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in  the  foreign  or  domestic  commene  of  the 
United  States: 

"(D)  any  motor  vehicle  of  a  United  States 
person  (as  defined  in  section  7701(a)(30)) 
which  is  operated  to  and  from  the  United 
States; 

"(E)  any  container  of  a  United  States 
person  which  is  used  in  the  transportation 
of  property  to  and  from  the  United  States; 

"(F)  any  property  (other  than  a  vessel  or 
an  aircraft)  of  a  United  States  person  which 
is  used  for  the  purpose  of  exploring  for,  de- 
veloping, removing,  or  transporting  re- 
sources from  the  outer  Continental  Shelf 
(within  the  meaning  of  section  2  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  and  supplemented;  (43  U.S.C. 
1331)); 

"(G)  any  property  which  is  owned  by  a  do- 
mestic corporation  (other  than  a  corpora- 
tion which  has  an  election  in  effect  under 
section  936)  or  by  a  United  States  citi2en 
(other  than  a  citizen  entitled  to  the  benefits 
of  section  931  or  933)  and  which  is  used  pre- 
dominantly in  a  possession  of  the  United 
States  by  such  a  corporation  or  such  a  citi- 
zen, or  by  a  corporation  created  or  orga- 
nized in,  or  under  the  law  of.  a  possession  of 
the  United  States; 

"(H)  any  communications  satellite  (as  de- 
fined in  section  103(3)  of  the  Communica- 
tions Satellite  Act  of  1962,  47  U.S.C.  702(3)). 
or  any  interest  therein,  of  a  United  States 
person; 

"(I)  any  cable,  or  any  interest  therein,  of  a 
domestic  corporation  engaged  in  furnishing 
telephone  service  to  which  section 
168(i)(10)(C)  applies  (or  of  a  wholly  owned 
domestic  subsidiary  of  such  a  corporation), 
if  such  cable  is  part  of  a  submarine  cable 
system  which  constitutes  part  of  a  commu- 
nication link  exclusively  between  the  United 
States  and  one  or  more  foreign  countries; 

"(J)  any  property  (other  than  a  vessel  or 
an  aircraft)  of  a  United  States  person  which 
is  used  in  international  or  territorial  waters 
iDithin  the  northern  portion  of  the  Western 
Hemisphere  for  the  purpose  of  exploring  for, 
developing,  removing,  or  transporting  re- 
sources from  ocean  waters  or  deposits  under 
such  waters; 

"(K)  any  property  described  in  section 
48(a)(3)(A)(iii)  which  is  owned  by  a  United 
States  person  and  which  is  iised  in  interna- 
tional or  territorial  waters  to  generate 
energy  for  use  in  Che  United  States;  and 

"(L)  any  satellite  (not  described  in  sub- 
paragraph (H))  or  other  spacecraft  (or  any 
interest  therein)  held  by  a  United  States 
person  if  such  satellite  or  other  spacecraft 
was  launched  from  rcithin  the  United  States. 
For  purposes  of  subparagraph  (J),  the  term 
'northern  portion  of  the  Western  Hemi- 
sphere' means  the  area  lying  west  of  the  30th 
meridian  west  of  Greenwich,  east  of  the 
international  dateline,  and  north  of  the 
Equator,  but  not  including  any  foreign 
country  which  is  a  country  of  South  Amer- 
ica." 

(10)  Subparagraph  (B)  of  section  170(h)(4) 
is  amended  by  striking  "section  48(g)(3)(B)" 
and  inserting  "section  47(c)(3)(B)". 

(11)(A)  Paragraph  (1)  of  section  179(d)  is 
amended  by  striking  "section  38  property" 
and  inserting  "section  1245  property  (as  de- 
fined in  section  1245(a)(3))". 

(B)  Paragraph  (5)  of  section  179(d)  is 
amended  to  read  as  follows: 

"(5)  Section  not  to  apply  to  certain  non- 
corporate LESSORS.— This  section  shall  not 
apply  to  any  section  179  property  which  is 
purchased  by  a  person  who  is  not  a  corpora- 
tion and  with  respect  to  which  such  person 
is  the  lessor  unless— 


"(A)  the  property  subject  to  the  lease  has 
been  manufactured  or  produced  by  the 
lessor,  or 

"(B)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  is  less  than  50  per- 
cent of  the  class  life  of  the  property  (as  de- 
fined in  section  168(i)(l)).  and  for  the 
period  consisting  of  the  first  12  months  after 
the  date  on  which  the  property  is  transferred 
to  the  lessee  the  sum  of  the  deductions  with 
respect  to  such  property  which  are  allowable 
to  the  lessor  solely  by  reason  of  section  162 
(other  than  rents  and  reimbursed  amounts 
with  respect  to  such  property)  exceeds  15 
percent  of  the  rental  income  produced  by 
such  property. " 

(12)(A)  Paragraph  (1)  of  section  196(c)  is 
amended— 

(i)  by  striking  "section  46(a)"  and  insert- 
ing "section  46",  and 

(ii)  by  striking  "section  48(g)"  and  insert- 
ing "section  50(c)". 

(B)  Paragraph  (1)  of  section  196(d)  is 
amended— 

(i)  by  striking  "section  46(a)"  and  insert- 
ing "section  46",  and 

(ii)  by  striking  "other  than  a  credit  to 
which  section  48(g)(3)  applies"  and  insert- 
ing "other  than  the  rehabilitation  credit". 

(13)(A)  Subsection  (a)  of  section  280F  is 
amended— 

(i)  by  striking  paragraphs  (1)  and  (4)  and 
redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2),  respectively,  and 

(ii)  by  striking  "the  credit  determined 
under  section  46(a)  or"  in  paragraph  (2)(B) 
(as  redesignated  by  clatise  (i)). 

(B)  Subsection  (b)  of  section  280F  is 
amended  by  striking  paragraph  (1)  and  re- 
designating the  following  paragraphs  ac- 
cordingly. 

(C)  The  paragraph  heading  for  paragraph 
(1)  of  section  280F(c)  is  amended  by  striking 
"credits  and". 

(D)  Subparagraph  (A)  of  section 
280F(d)(3)  is  amended  by  striking  "the 
amount  of  any  credit  allowable  under  sec- 
tion 38  to  the  employee  or". 

(E)  The  section  heading  of  section  280F  is 
amended  by  striking  "l.WEST.HE.M  TAX 
CREDIT  ASD". 

(F)  The  table  of  sections  for  part  IX  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing "investment  credit  and"  in  the  item  re- 
lating to  section  280F. 

(14)  Paragraph  (5)  of  section  312(k)  is 
amended  by  striking  "section  48(g)"  and  in- 
serting "section  50(c)". 

(15)  Subparagraph  (D)  of  section  465(b)(6) 
is  amended  by  striking  "46(c)(8)(D)(iv)" 
each  place  it  appears  and  inserting 
"49(a)(l)(D)(iv)". 

(16)(A)  Paragraphs  (3)(B)  and  (6)(B)(ii)  of 
section  469(i)  are  each  amended  by  striking 
"rehabilitation  investment  credit  (within 
the  meaning  of  section  48(o))"  and  inserting 
"rehabilitation  credit  determined  under  sec- 
tion 47". 

(B)  Paragraph  (1)  of  section  469(k)  is 
amended  by  striking  "rehabilitation  invest- 
ment credit  (within  the  meaning  of  section 
48(0))"  and  inserting  "rehabilitation  credit 
determined  under  section  47". 

(17)  Subparagraph  (A)  of  section  861(e)(1) 
is  amended  by  striking  "which  is  section  38 
property  (or  would  be  section  38  property 
but  for  section  48(a)(5)"  and  inserting 
"which  is  section  1245  property  (as  defined 
in  section  1245(a)(3))". 

(18)  Subparagraph  (B)  of  section  865(c)(3) 
is  amended  by  striking  "section  48(a)(2)(B)" 
and  inserting  "section  168(g)(4)". 

(19)  Paragraph  (21)  of  section  1016(a)  is 
amended  by  striking  "section  48(g)  and  in- 
serting "section  50(c)". 


(20)  Subparagraph  (A)  of  section 
1033(g)(3)  is  amended  by  striking  "with  re- 
spect to  which  the  investment  credit  deter- 
mined under  section  46(a)  is  or  has  been 
claimed  or". 

(21)  Subparagraph  (D)  of  section 
1245(a)(3)  is  amended  by  striking  "section 
48(p)"and  inserting  "section  168(i)(13)'. 

(22)  Subsection  (b)  of  section  12  74 A  is 
amended  by  inserting  ",  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Revenue  Reconciliation  Act  of  1990"  after 
"section  48(b)". 

(23)  Subsection  (d)  of  section  1371  is 
amended— 

(A)  by  striking  "section  47(b)"  in  para- 
graph (1)  and  inserting  "section  50(a)(4)", 
and 

(B)  by  striking  "section  47"  in  paragraphs 
(2)  and  (3)  and  inserting  "section  49(b)  or 
50(a)". 

(24)  Section  1388  is  amended  by  striking 
subsection  (k). 

(25)  Subparagraph  (B)  of  section 
1503(e)(3)  is  amended  by  striking  "section 
48(g)" and  inserting  "section  50(c)". 

(26)  The  table  of  subparts  for  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by 
striking  the  item  relating  to  subpart  E  and 
inserting  the  following: 

"Subpart  E.  Rules  for  computing  investment 
credit " 

(c)  Effective  Date.— 

(1)  In  GENERAL.-Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31,  1990. 

(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to— 

(A)  any  transition  property  (as  defined  in 
section  49(e)  of  the  Internal  Revenue  Code 
of  1986  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act), 

(B)  any  property  with  respect  to  which 
qualified  progress  expenditures  were  previ- 
ously taken  into  account  under  section 
46(d)  of  such  Code  (as  so  in  effect),  and 

(C)  any  property  described  in  section 
46(b)(2)(C)  of  such  Code  (as  so  in  effect). 

SBC  IISU.  EUMISATIOS  OF  OBSOLETE  PROVISIOSS 
IS  SECTIOS  24J(bk 

(a)  In  General.— Subsection  (b)  of  section 
243  is  amended  to  read  as  follows: 

"(b)  Qualifying  Dividends.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualifying  dividend'  means 
any  dividend  received  by  a  corporation— 

"(A)  if  at  the  close  of  the  day  on  which 
such  dividend  is  received,  such  corporation 
is  a  member  of  the  same  affiliated  group  as 
the  corporation  distributing  such  dividend, 
and 

"(B)  if- 

"(i)  such  dividend  is  distributed  out  of  the 
earnings  and  profits  of  a  taxable  year  of  the 
distributing  corporation  which  ends  after 
December  31,  1963,  for  which  an  election 
under  section  1562  was  not  in  effect,  and  on 
each  day  of  which  the  distributing  corpora- 
tion and  the  corporation  receiving  the  divi- 
dend were  members  of  such  affiliated  group, 
or 

"(ii)  such  dividend  is  paid  by  a  corpora- 
tion with  respect  to  which  an  election  under 
section  936  is  in  effect  for  the  taxable  year 
in  which  such  dividend  is  paid. 

"(2)  Affiuated  group.— For  purposes  of 
Uiis  subsection,  the  term  'affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(a),  except  that  for  such  purposes  sec- 
tions 1504(b)(2).  1504(b)(4),  and  1504(c) 
shall  not  apply. 
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"(3)  Special  rule  for  groups  which  in- 
clude LIFE  INSURANCE  COMPANIES.— 

"(A)  In  aENERAL.—In  the  case  an  affiliated 
group  which  includes  1  or  more  insurance 
companies  under  section  801,  no  dividend 
by  any  member  of  such  group  shall  be  treat- 
ed as  a  Qualifying  dividend  unless  an  elec- 
tion under  this  paragraph  is  in  effect  for  the 
taxable  year  in  which  the  dividend  is  re- 
ceived. The  preceding  sentence  shall  not 
apply  in  the  case  of  a  dividend  described  in 
paragraph  (IXBXii). 

"(B)  Effect  of  election.— If  an  election 
under  this  paragraph  is  in  effect  with  re- 
spect to  any  affiliated  group— 

"(i)  part  II  of  subchapter  B  of  chapter  6 
(relating  to  certain  controlled  corporations) 
shall  be  applied  with  respect  to  the  members 
of  such  group  without  regard  to  sections 
1563(a)(4)  and  1563(b)(2)(D).  and 

"(ii)  for  purposes  of  this  subsection,  a  dis- 
tribution by  any  member  of  such  group 
which  is  subject  to  tax  under  section  801 
shall  not  be  treated  as  a  qualifying  dividend 
if  such  distribution  is  out  of  earnings  and 
profits  for  a  taxable  year  for  which  an  elec- 
tion under  this  paragraph  is  not  effective 
and  for  which  such  distributing  corporation 
was  not  a  component  member  of  a  con- 
trolled group  of  corporations  within  the 
meaning  of  section  1563  solely  by  reason  of 
section  1563(b)(2)(D). 

"(C)  Election.— An  election  under  this 
paragraph  shall  be  made  by  the  common 
parent  of  the  affiliated  group  and  at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe.  Any  such  elec- 
tion shall  be  binding  on  all  members  of  such 
group  and  may  be  revoked  only  with  the 
consent  of  the  Secretary. " 

(b)  CoNFORJUiNG  Amendment.— Clause  (i)  of 
section  1504(c)(2)(B)  is  amended— 

(1)  by  striking  "section  243(b)(6)"  and  in- 
serting "section  243(b)(3)",  and 

(2)  by  striking  "section  243(b)(5)"  and  in- 
serting "243(b)(2)". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1990. 

(2)  Treatment  of  old  elections.— For  pur- 
poses of  section  243(b)(3)  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  sub- 
section (a)),  any  reference  to  an  election 
under  such  section  shall  be  treated  as  in- 
cluding a  reference  to  an  election  under  sec- 
tion 243(b)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

SEC.   llSli.   ELIMISATION  OF  EXPIRED  PROVISIOSS 
IS  PERCESTACE  DEPLETIOS. 

(a)  Section  613A.— 

(1)  General  rule.— Subsection  (c)  of  sec- 
tion 613A  is  amended— 

(A)  by  striking  "the  applicable  percentage 
(determined  in  accordance  with  the  table 
contained  in  paragraph  (5))"  in  paragraph 
(1)  and  inserting  "15  percent", 

(B)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"(3)  Depletable  oil  quantity.— 

"(B)  Tentative  quantity. —For  purposes  of 
subparagraph  (A),  the  tentative  quantity  is 
1,000  barrels.",  and 

(C)  by  striking  paragraphs  (5),  and  (7)(E). 

(2)  Conforming  amendments.— 

(A)  Subparagraphs  (A)  and  (B)  of  section 
613A(c)(7)  are  each  amended  by  striking 
"specified  in  paragraph  (5)"  and  inserting 
"specified  in  paragraph  (1)". 

(B)  Paragraphs  (8)(B),  (8)(C),  and  (9)  are 
each  amended  by  striking  "determined 
under  the  table  contained  in  paragraph 
(3)(B)"  each  place  it  appears  and  inserting 
"determined  under  paragraph  (3)(B)". 


(b)  Section  613(e).— 

(1)  Subsection  (e)  of  section  613  is  amend- 
ed by  striking  paragraph  (2)  and  by  redesig- 
nating paragraphs  (31  and  (4)  as  paragraphs 
(2)  and  (3).  respectively. 

(2)  Subparagraph  (B)  of  section  613(e)(1) 
is  amended  to  read  as  follows: 

"(B)  15  percent  shall  be  deemed  to  be  the 
percentage  specified  in  subsection  (b), ". 

(3)  Sections  57(a)(2)(D)(ii).  263(c),  and 
465(c)(1)(E)  are  each  amended  by  sinking 
"section  612  (e)(3)"  and  inserting  "section 
613(e)(2) '. 

SEC.   I  HIS.   ELIMI\ATI<)S  OF  EXPIRED  PROVISIOSS 
IS  SECTIOS  29. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 29(c)  is  amended  by  inserting  "and"  at 
the  end  of  subparagraph  (B).  by  striking  the 
comma  at  the  end  of  subparagraph  (C)  and 
ituerting  a  period,  and  by  striking  subpara- 
graphs (D)  and  (E). 

(b)  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  29  is  amended 
by  striking  paragraphs  (4)  and  (5). 

(2)  Paragraph  (4)  of  section  29(d)  is 
amended  to  read  as  follows: 

"(4)  Gas  from  geopressured  brine,  devo- 
nian shale,  coal  seams,  or  a  tight  forma- 
tion.—The  amount  of  the  credit  allowable 
under  subsection  (a)  shall  be  determined 
without  regard  to  any  production  attributa- 
ble to  a  property  from  which  gas  from  Devo- 
nian shale,  coal  seams,  geopressured  brine, 
or  a  tight  formation  was  produced  in  mar- 
ketable quantities  before  January  1,  1980." 

(3)  Subsection  (d)  of  section  29  is  amended 
by  striking  paragraph  (5)  and  redesignating 
the  following  paragraphs  accordingly. 

(4)  Paragraph  (5)  of  section  29(d)  (as  re- 
designated by  paragraph  (3))  is  amended  by 
striking  "subparagraph  (C).  (D).  or  (E)"  and 
inserting  "subparagraph  (C)". 

(5)  Subsection  (f)  of  section  29  is  amended 
to  read  as  follows: 

"(f)  Application  of  Section.— This  section 
shall  apply  with  respect  to  qualified  fuels— 

"(1)  which  are— 

"(A)  produced  from  a  well  drilled  after  De- 
cember 31.  1979,  and  before  January  1,  1993. 
or 

"(B)  produced  in  a  facility  placed  in  serv- 
ice after  December  31,  1979,  and  before  Jan- 
uary 1.  1993.  and 

"(2)  which  are  sold  before  January  1. 
2003. " 

Subpart  C— Effective  Date 

SEC.  1 1821.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  part,  the  amendments  made 
by  this  part  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act 

(b)  Savings  provision.— If— 

(1)  any  provision  amended  or  repealed  by 
this  part  applied  to— 

(A)  any  transaction  occurring  before  the 
date  of  the  enactment  of  this  Act. 

(B)  any  property  acquired  before  such  date 
of  enactment,  or 

(C)  any  item  of  income,  loss,  deduction,  or 
credit  taken  into  account  before  such  date  of 
enactment,  and 

(2)  the  treatment  of  such  transaction, 
property,  or  item  under  such  provision 
wotUd  (without  regard  to  the  amendments 
made  by  this  part)  affect  liability  for  tax  for 
periods  ending  after  such  date  of  enactment, 
nothing  in  the  amendments  made  by  this 
part  shall  be  construed  to  affect  the  treat- 
ment of  such  transaction,  property,  or  item 
for  purposes  of  determining  liability  for  tax 
for  periods  ending  after  such  date  of  enact- 
Tnent 


PART H— PROVISIOSS  RELATISG  TO  STUDIES 

SEC.   nSJI.   EXTESSION  OF  DATE  FOR  FlUSC  RE- 
PORTS OS  CERT  A  IS  STl'DIES 

(a)  General  Rule.— The  date  for  the  sub- 
mission of  the  report  on  any  study  listed  in 
subsection  (b)  is  hereby  extended  to  the  due 
date  for  such  study  determined  uniier  sub- 
section (b). 

(b)  List  of  Studies  and  Due  Dates.— 


In   the  case  of  the  ttudy   re- 
quired under:  The  due  date  i$: 

Section  1211(d)  of  the 
Tax  Reform  A'''  of  1986 
(relating  to  source  rule 
on    sales    of    personal 

property) January  1,  1992 

Section  407  of  the  Com- 
pact of  Free  Associa- 
tion Act  of  1985  (relat 
ing  to  tax  provisions 
on  Micronesia  Com- 
pact of  Free  Associa- 
tion)     January  1,  1991 

Section  634  of  the  Tax 
Reform  Act  of  1986  (re- 
lating to  reform  of  sub- 
chapter C) January  1.  1992 

Section  9301(c)(3)  of  the 
Omnibus  Budget  Rec- 
onciliation Act  of  1987 
(relating  to  full  fund- 
ing limitation) April  IS,  1991 

Section  6056  of  the  Tech- 
nical and  Miscellane- 
ous Revenue  Act  of 
1988  (relating  to  min- 
imum      participation 

rules) February  IS,  1991 

Section  6072  of  the  Tech- 
nical and  Miscellane- 
ous Revenue  Act  of 
1988  (relating  to  treat- 
ment of  certain  techni- 
cal personnel) February  15.  1991 

Section  6305(e)  of  the 
Technical  and  Miscel- 
laneous Revenue  Act  of 
1988  (relating  to  treat- 
ment of  certain  family 

services  providers) January  1,  1992 

Section  6064(d)(4)  of  the 
Technical  and  Miscel- 
laneous Revenue  Act  of 
1988  (relating  to  de- 
ferred compensation 
plans  of  State  and 
local  governments  and 
tax-exempt  organisa- 
tions)     January  1.  1992 

Section  6067(b)  of  the 
Technical  and  Miscel- 
laneous Revenue  Act  of 
1988  (relating  to  spin- 
off of  defined  benefit 
plan   assets    to   bridge 

banks) January  1,  1992 

Section  7612(f)  of  the 
Revenue  Reconcilia- 
tion Act  of  1989  (relat 
ing  to  depreciation 
treatment     of    certain 

vehicles) AprU  IS,  1991 

Section  1012(c)(2)  of  the 
Tax  Reform  Act  of  1986 
(relating  to  fraternal 
l>eneficiary  associa- 
tions)   Jvly  1.  1992 

Section  1025  of  the  Tax 
Reform  Act  of  1986  (re- 
lating to  property  and 
casualty  insurance 
companies) January  1,  1992 
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SEC.  IIM2.  REPEAL  OF  CERTAIS  STIDIES. 

The  following  provisions  are  hereby  re- 
pealed: 

ID  Section  5041  ff J  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (relating 
to  long-term  contracts). 

(2)  Section  560  of  the  Deficit  Reduction 
Act  of  1984  (relating  to  employee  xoelfare 
benefit  plans). 

(3)  Section  621(d)  of  the  Tax  Reform  Act  of 
1986  (relating  to  depreciation,  built-in  de- 
ductions, and  informal  bankruptcy  work- 
outs). 

(4)  Section  702  of  the  Tax  Reform  Act  of 
1986  (relating  to  book  earnings  and  profits 
adjustments). 

(5)  Section  675(d)  of  the  Tax  Reform  Act  of 
1986.  as  amended  by  section  1006(w)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (relating  to  impact  of  REMIC  provi- 
siOTis  on  thrift  industry). 

SEC.    IIHJ3.    MODIFICATIONS   TO  STIDY  OF  AMERI- 
CA.\S  WORKING  ABROAD. 

(a)  Due  Date  for  Reports.— Subsection 
la)  of  section  208  of  the  Foreign  Earned 
Income  Act  of  1978  (as  amended  by  section 
114  of  the  Economic  Recovery  Tax  Act  of 
1981)  is  amended  by  striking  so  much  of 
such  subsection  as  precedes  "the  Secretary  of 
the  Treasury"  and  inserting  the  following: 

"(a)  General  Rule.— As  soon  as  practica- 
ble after  December  31.  1993,  and  as  soon  as 
practicable  after  the  close  of  each  fifth  cal- 
endar year  thereafter, ". 

(b)  Information  From  Federal  Agencies.- 
Subsection  (bl  of  such  section  208  (as  so 
amended)  is  amended  by  striking  "shall  fur- 
nish" and  inserting  "shall  keep  such  records 
and  furnish  ". 

SEC  II8J4.  increase  IN  THRESHOLD  FOR  JOINT 
committee  reports  on  REFINDS 
A.VD  CREDITS 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  6405  are  each  amended  by 
striking  "t200.000"  and  inserting 
"tl.000.000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  amendment  shall  not  apply  with 
respect  to  any  refund  or  credit  with  respect 
to  a  report  has  been  made  before  such  date 
of  enactment  under  section  6405  of  the  In- 
ternal Revenue  Code  of  1986. 

Subtitle  l—Publie  Debt  Limit 
SEC.  IIML  INCREASE  IN  PIBUC  DEBT  LIMIT. 

Subsection  (b)  of  section  3101  of  title  31, 
United  States  Code,  is  amended  by  striking 
the  dollar  limitation  contained  in  such  sub- 
section and  inserting  "t4. 145.000.000.000". 

(b)  Restoration  of  Trust  Funds  for 
1990- 

(1)  In  general.- 

(A)  Obuqations  issued.— Except  as  provid- 
ed in  paragraph  (2).  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  subsection  applies,  the 
Secretary  of  the  Treasury  shall  issue  to  each 
Federal  fund  obligations  under  chapter  31  of 
title  31,  United  States  Code,  which  bear  such 
issue  dates,  interest  rates,  and  maturity 
dates  as  are  necessary  to  ensure  that,  after 
such  obligations  are  issued,  the  holdings  of 
such  Federal  fund  will  replicate  to  the  maxi- 
mum extent  practicable  the  obligations  that 
VMuld  have  been  held  by  such  Federal  fund 
if  any— 

(i)  failure  to  invest  amounts  in  such  Fed- 
eral fund  (or  any  disinvestment)  resulting 
from  the  limitation  of  section  3101(b)  of 
title  31,  United  States  Code,  had  not  oc- 
curred, and 

(ii)  issuance  of  such  obligations  had  oc- 
curred immediately  on  the  expiration  of  the 
debt  issuance  suspension  period. 
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(B)  Interest  credited.— On  the  first 
normal  interest  payment  date  or  within  30 
days  after  the  expiration  of  any  debt  issu- 
ance suspension  period  (whichever  is  later) 
to  which  this  subsection  applies,  the  Secre- 
tary of  the  Treasury  shall  credit  to  each  Fed- 
eral fund  an  amount  determined  by  the  Sec- 
retary, after  taking  into  account  the  actions 
taken  pursuant  to  subparagraph  (A),  to  be 
equal  to  the  income  lost  by  such  Federal 
fund  by  reason  of  any  failure  to  invest 
amounts  in  such  Federal  fund  (or  any  disin- 
vestment) resulting  from  the  limitation  of 
such  section  3101(b).  including  any  income 
lost  between  the  expiration  of  the  debt  issu- 
ance suspension  period  and  the  date  of  the 
credit 

(2)  Interest  on  market-based  obliga- 
tions.—With  respect  to  any  Federal  fund 
which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  issuance 
suspcTision  period  to  which  this  subsection 
applies,  the  Secretary  of  the  Treasury  shall 
immediately  credit  to  such  fund  an  amount 
equal  to  the  interest  that  would  have  been 
earned  by  such  fund  during  the  debt  issu- 
ance suspension  period  if  the  daily  balance 
in  such  fund  that  the  Secretary  was  unable 
to  invest  by  reason  of  the  limitation  of  such 
section  3101(b)  had  been  invested  each  day 
during  such  period,  overnight  in  obliga- 
tions under  chapter  31  of  title  31,  United 
States  Code,  earning  interest  at  a  rate  deter- 
mined by  the  Secretary  in  accordance  with 
the  standard  practice  of  the  Department  of 
the  Treasury. 

(3)  Debt  issuance  suspension  periods  to 
WHICH  SUBSECTION  APPUES.—This  subsection 
shall  apply  to  debt  issuance  suspension  peri- 
ods beginning  on  or  after  October  IS.  1990, 
and  ending  before  January  1.  1991. 

(4)  Credited  amounts  treated  as  inter- 
EST.— All  amounts  credited  under  this  sub- 
section shall  be  treated  as  interest  on  obliga- 
tions issued  under  chapter  31  of  title  31. 
United  States  Code,  for  all  purposes  of  Fed- 
eral law. 

(5)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Debt  issuance  suspension  period.— The 
term  "debt  issuance  suspension  period" 
means  any  period  for  which  the  Secretary  of 
the  Treasury  determines  that  the  issuance  of 
obligations  of  the  United  States  sufficient  to 
conduct  the  orderly  financial  operations  of 
the  United  States  may  not  be  made  without 
exceeding  the  limitation  imposed  by  section 
3101(b)  of  title  31.  United  States  Code. 

(B)  Federal  fund.— The  term  "Federal 
fund"  means  any  Federal  trust  fund  or  Gov- 
ernment account  established  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  is  expressly  author- 
ized by  law  directly  to  issue  obligations 
under  chapter  31  of  title  31.  United  States 
Code,  in  respect  of  public  money,  money  oth- 
erwise required  to  be  deposited  in  the  Treas- 
ury, or  amounts  appropriated:  except  that 
such  term  shall  not  include  the  Civil  Service 
Retirement  and  Disability  Fund  or  the 
Thrift  Savings  Fund  of  the  Federal  Employ- 
ees '  Retirement  System. 

TITLE  XII— PENSIONS 

SmStitle  A—Tmtment  of  Recrnioni  of  Qmalified 
Plan  A§*eti  to  Emfiofen 

SEC  llttL  INCREASE  IN  REVERSION  TAX. 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  is 
amended  by  striking  "IS  percent"  and  in- 
serting "20  percent ". 


SEC.   IIMZ.  ADDITIONAL  TAX  IF  NO  REPLACEMENT 
PLAN. 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Increase  in  Tax  for  Failure  to  Estab- 
lish Replacement  Plan  or  Increase  Bene- 
fits.— 

"(1)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  'SO  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  maintains 
a  qualified  replacement  plan,  or 

"(B)  the  plan  provides  ttenefit  increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)  Qualified  replacement  plan.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 
replacement  plan')  with  respect  to  which 
the  following  requirements  are  met' 

"(A)  Participation  requirement.— At  least 
95  percent  of  the  active  participants  in  the 
terminated  plan  who  remain  as  employees 
of  the  employer  after  the  termination  are 
active  participants  in  the  replacement  plan. 
"(B)  Asset  transfer  requirement.— 
"(i)  25  percent  cushion.— a  direct  transfer 
from  the  terminated  plan  to  the  replacement 
plan  is  made  before  any  employer  reversion, 
and  the  transfer  is  in  an  amount  equal  to 
the  excess  (if  any)  of— 

"(I)  25  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"(II)  the  amount  determined  under  clause 
(ii). 

"(ii)  Reduction  for  increase  in  BENEFrrs.— 
The  amount  determined  under  this  clause  is 
an  amount  equal  to  the  present  value  of  the 
aggregate  increases  in  the  accrued  benefits 
under  the  terminated  plan  of  any  partici- 
pants or  beneficiaries  pursuant  to  a  plan 
amendment  which— 

"(I)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(ID  takes  effect  immediately  on  the  ter- 
mination date. 

"(Hi)  Treatment  OF  AMOUNT  TRANSFERRED.- 
In  the  case  of  the  transfer  of  any  amount 
under  clause  (i)— 

"(I)  such  amount  shall  not  be  includible  in 
the  gross  income  of  the  employer. 

"(Ill  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  transfer  shall  not  be  treated  a* 
an  employer  reversion  for  purposes  of  this 
section. 
"(C)  Allocation  requirements.— 
"(il  In  OENERAL.-In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  ploM 
under  subparagraph  (B)(i)  is— 

"(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"(II)  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer. 

"(ii)  Coordination  with  section  4 is  umfta- 
TioN.—lf,  by  reason  of  any  limitation  under 
section  415.  any  amount  credited  to  a  sus- 
pense account  under  clause  (i)(II)  may  not 
be  allocated  to  a  participant  before  the  close 
of  the  7-year  period  under  such  clause— 

"(I)  such  amount  shall  6e  allocated  to  the 
accounts  of  other  participants,  and 
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•'(III  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

••(iii>  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (iXII)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ii)). 

'•(iv)  Unallocated  amounts  at  termina- 
tion.—If  any  amount  credited  to  a  suspense 
account  under  clause  (iXII)  is  not  allocated 
as  of  the  termination  date  of  the  replace- 
ment plan— 

"(1/  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  415  shall  be  allocated  to  the  accounts 
of  other  participants,  and 

"(ID  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
subclause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 
"(3)  Pro  rata  benefit  increases. — 
••(A)  In  GENERAU-The  requirements  of  this 
paragraph  are  met  if  a  plan  amendment  to 
the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  in  the  accrued 
benefiU  of  all  Qualified  participants  which— 
"(il  have  an  aggregate  present  value  not 
less  than  20  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

"(ii)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
increase  in  the  present  value  of  the  accrued 
benefit  of  each  qualified  participant  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  determined  under  sub- 
paragraph (A)(i)  as— 

"(i)  the  present  value  of  such  participant's 
accrued  benefit  (determined  without  regard 
to  this  subsection),  bears  to 

"(ii)  the  aggregate  present  value  of  ac- 
crued benefits  of  the  terminated  plan  (as  so 
determined). 

Notwithstanding  the  preceding  sentence,  the 
aggregate  increases  in  the  present  value  of 
the  accrued  benefits  of  qualified  partici- 
pants who  are  not  active  participants  shall 
not  exceed  40  percent  of  the  aggregate 
amount  determined  under  subparagraph 
(AXi)  b«/  substituting  equal  to' for  'not  less 
than '. 

"(4)  Coordination  with  other  provi- 
sions. — 

"(A)  Limitations.— A  benefit  may  not  be  in- 
creased under  paragraph  (2)(B)(ii)  or  (3)(A), 
and  an  amount  may  not  be  allocated  to  a 
participant  under  paragraph  (2)(C).  if  such 
increase  or  allocation  would  result  in  a  fail- 
ure to  meet  any  requirement  under  section 
401(a)(4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
tions.—Any  increase  in  benefits  under  para- 
graph (2)(B)(ii)  or  (3)(A),  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2)(C). 
shall  be  treaUd  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  10-YEAR  PARTICIPATION  REQUIREMENT.— 

Except  as  provided  by  the  Secretary,  section 
415(b)(5)(D)  shall  not  apply  to  any  increase 
in  benefits  by  reason  of  this  subsection  to 
the  extent  that  the  application  of  thU  sub- 


paragraph does  not  discriminate  in  favor  of 
highly  compensated  employees  (as  defined 
in  section  414(q)l. 

"(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

'•(A)  Qualified  participant.— The  term 
qualified  participant'  means  an  individual 

who— 
"(i)  is  an  active  participant, 
"(ii)  is  a  participant  or  beneficiary  in  pay 
statxis  as  of  the  termination  date, 

"(Hi)  is  a  participant  not  described  in 
clause  (i)  or  (HI— 

'•(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
dale  on  which  the  final  distribution  of 
assets  occurs,  or 

"(iv)  is  a  beneficiary  of  a  participant  de- 
scribed in  clause  (iii)(II)  and  has  a  nonfor- 
feitable right  to  an  accrued  benefit  under 
the  terminated  plan  as  of  the  termination 
date. 

"(B)  Present  value.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

"(CI  Reallocation  of  increase.— Except  as 
provided  in  paragraph  (21(C).  if  any  benefit 
increase  is  reduced  by  reason  of  the  last  sen- 
tence of  paragraph  (3)(A)(ii)  or  paragraph 
(4).  the  amount  of  such  reduction  shall  be  al- 
located to  the  remaining  participants  on  the 
same  basis  as  other  increases  (and  shall  be 
treated  as  meeting  any  allocation  require- 
ment of  this  subsection). 

"(D)  Plans  taken  into  account.— For  pur- 
poses of  determining  whether  there  is  a 
qualified  replacement  plan  under  paragraph 
(2),  the  Secretary  may  provide  that— 

"(i)  2  or  more  plans  may  be  treated  as  1 
plan,  or 

"(ii)  a  plan  of  a  successor  employer  may 
be  taken  into  account. 

"(E)  Special  rule  for  participation  re- 
quirement.—For  purposes  of  paragraph 
(2)(A),  all  employers  treated  as  1  employer 
under  section  414  (b).  (c),  (m),  or  (o)  shall  be 
treated  as  1  employer. 

"(6)  Subsection  not  to  apply  to  employer 
IN  bankruptcy.— This  subsection  shall  not 
apply  to  an  employer  who.  as  of  the  termina- 
tion date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code  or  in  similar 
proceedings  under  State  law. " 

(b)  Amendments  to  Employee  Retirement 
Income  Security  Act.— 

(1)  Fiduciary  responsibility.— Section  404 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1104)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)(1)  If,  in  connection  with  the  termina- 
tion of  a  pension  plan  which  is  a  single-em- 
ployer plan,  there  is  an  election  to  establish 
or  maintain  a  qualified  replacement  plan, 
or  to  increase  benefits,  as  provided  under 
section  4980(d)  of  the  Internal  Revenue 
Code  of  1986,  a  fiduciary  shall  discharge  the 
fiduciary's  duties  under  this  title  and  title 
IV  in  accordance  with  the  following  require- 
ments: 

"(A)  In  the  case  of  a  fiduciary  of  the  termi- 
nated plan,  any  requirement— 

"(il  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"(ii)  under  section  4980(dl(2)(B)(ii)  or 
4980(d)(3)  of  such  Code  with  respect  to  any 


increase  in  benefits  under  the  terminated 
plan. 

"(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(i)  under  section  4980(d)(2l(A)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan, 

"(ii)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(iiil  under  section  4980(d)(2)(C)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  qualified  replacement 
plan. 

"(2)  For  purposes  of  this  subsection— 

"(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to  the 
Internal  Revenue  Code  of  1986  shall  be  a  ref- 
erence to  such  Code  as  in  effect  immediately 
after  the  enactment  of  the  Omnibxis  Budget 
Reconciliation  Act  of  1990." 

(2)  Conforming  amendments.— 

(A)  Section  404(a)(1)(D)  of  such  Act  (29 
U.S.C.  1104(a)(ll(D))  is  amended  by  striking 
"or  title  IV"  and  inserting  "and  title  IV". 

(B)  Section  4044(d)  of  such  Act  (29  U.S.C. 
1344(d)l  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  requirements  of  sec- 
tion 4980(d)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  immediately  after  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990)  or  section  404(dl  of  this  Act 
with  respect  to  any  distribution  of  residual 
assets  of  a  single-employer  plan  to  the  em- 
ployer. " 

(C)  Section  3  of  such  Act  (29  U.S.C.  1002) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(41)  The  term  single-employer  plan' 
means  a  plan  which  is  not  a  multiemployer 
plan. " 

.SEC  12093.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subtitle  shall  apply  to  reversions  occur- 
ring after  September  30.  1990. 

(b)  Exception.— The  amendments  made  by 
this  subtitle  shall  not  apply  to  any  reversion 
after  September  30,  1990.  if— 

(1)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974.  a  notice  of  intent  to  terminate 
under  such  title  was  provided  to  partici- 
pants (or  if  no  participants,  to  the  Pension 
Benefit  Guaranty  Corporation)  before  Octo- 
ber 1.  1990. 

(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act,  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(hl  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termina- 
tion before  October  1.  1990. 

(3)  in  the  case  of  plans  not  subject  to  title 
I  or  IV  of  such  Act  a  request  for  a  determi- 
nation letter  with  respect  to  the  termination 
was  filed  with  the  Secretary  of  the  Treasury 
or  the  Secretary's  delegate  before  October  1. 
1990.  or 

(4)  in  the  case  of  plans  not  subject  to  title 
I  or  IV  of  such  Act  and  having  only  1  jmrtic- 
ipant  a  resolution  terminating  the  plan  was 
adopted  by  the  employer  before  October  1. 
1990. 
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Subtitle  B—Traiuren  to  Retiree  Health  Aerountt 
SEC   I2QII.   TRWSFEK  OF  EXCESS  PE.SSIOS  ASSETS 
Tt»  RETIREE  HEALTH  ACCOC.STS. 

(a)  Is  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart 

"Subpart  E— Treatment  of  Transfers  to 
Retiree  Health  Accounts 
"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

"SEC  429.  TRASSFERS  OF  EXCESS  PE.\SIO.\  ASSETS 
TO  RETIREE  HEALTH  ACCOt.\TS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a  de- 
fined benefit  plan  /other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer  (or 
any  other  action  authorized  under  this  sec- 
tion), 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 
"(3)  such  transfer  shall  not  be  treated— 
"(A)  as  an  employer  reversion  for  purposes 
of  section  4980,  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975.  and 

"(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

"(b)  QvALiFiED  Transfer.— For  purposes  of 
this  section— 

"(1)  In  GENERAL.-The  term  Qualified 
transfer'  means  a  transfer— 

"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31,  1990. 

"(B)  which  does  not  contravene  any  other 
provision  of  law.  and 

"(C)  with  respect  to  which  the  following 
reouirements  are  met  in  connection  with  the 
plan— 

"(i)  the  use  requirements  of  subsection 
(c)(1), 

"(it)  the  vesting  requirements  of  subsec- 
tion (c)(2),  and 

"(Hi)  the  minimum  cost  requirements  of 
subsection  (c)(3). 
"(2)  Only  i  transfer  per  year.— 
"(A)  In  OENERAL.—N0  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section. 

"(B)  Exception.— A  transfer  described  in 
paragraph  (4)  shall  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  reason- 
ably estimated  to  be  the  amount  the  employ- 
er maintaining  the  plan  will  pay  (whether 
directly  or  through  reimbursement)  out  of 
such  account  during  the  taxable  year  of  the 
transfer  for  qualified  current  retiree  health 
liabilities. 
"(4)  Special  rule  for  i»9o.— 
"(A)  In  aENERAL.—Subject  to  the  provisions 
of  subsection  (c).  a  transfer  shall  be  treated 
as  a  qualified  transfer  if  such  transfer— 

"(i)  is  made  ajter  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31.  1990,  and 
before  the  earlier  of— 

"(I)  the  due  date   (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 
"(II)  the  date  such  return  is  filed,  and 
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"(ii)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"(B)  Deduction  reduced.— The  amount  of 
the  deductions  otherwise  allowable  under 
this  chapter  to  an  employer  for  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  Deceml>er  31,  1990, 
shall  be  reduced  by  the  amount  of  any  quali- 
fied transfer  to  which  this  paragraph  ap- 
plies. 

"(C)  Coordination  with  reduction  rule.— 
Subsection  (e)(1)(B)  shall  not  apply  to  a 
transfer  described  in  subparagraph  (A). 

"(S)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31,  1995, 
shall  be  treated  as  a  qualified  transfer. 

"(c)  Requirements  of  Plans  Transferring 
Assets.  — 
"(1)  Use  of  transferred  assets.— 
"(A)  In  OENERAL.-Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (other  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  (e)(1)(D))  for  the 
taxable  year  of  the  transfer  (whether  directly 
or  through  reimbursement). 

"(B)  Amounts  not  used  to  pay  for  health 
benefits.  — 

"(i)  In  aENERAL.—Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan. 

"(ii)  Tax  treatment  of  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  (i)— 

"(I)  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

"(II)  shall  be  treated  as  an  employer  rever- 
sion for  purposes  of  section  4980  (without 
regard  to  subsection  (d)  thereof). 

"(C)  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  (A). 

"(2)  Requirements  relating  to  pension 
benefits  accruing  before  transfer.— 

"(A)  In  general.— The  requirements  of  this 
paragraph  are  met  if  the  plan  provides  that 
the  accrued  pension  benefits  of  any  partici- 
pant or  beneficiary  under  the  plan  become 
nonforfeitable  in  the  same  manner  which 
would  be  required  if  the  plan  had  terminat- 
ed immediately  before  the  qualified  transfer 
(or  in  the  case  of  a  participant  who  separat- 
ed during  the  1-year  period  ending  on  the 
date  of  the  transfer,  immediately  before  such 
separation). 

"(B)  Special  rule  for  1990.— In  the  case  of 
a  qualified  transfer  described  in  subsection 
(b)(4),  the  requirements  of  this  paragraph 
are  met  with  respect  to  any  participant  who 
separated  from  service  during  the  taxable 
year  to  which  such  transfer  relates  by  recom- 
puting such  participant's  benefits  as  if  sub- 
paragraph (A)  had  applied  immediately 
before  such  separation. 
"(3)  Minimum  cost  requirements.— 
"(A)  In  GENERAL.-The  requirements  of  this 
paragraph  are  met  if  each  group  health  plan 
or  arrangement  under  which  applicable 
health  benefits  are  provided  provides  that 
the  applicable  employer  cost  for  each  tax- 
able year  during  the  cost  maintenance 
period  shall  not  be  less  than  the  higher  of  the 
applicable  employer  costs  for  each  of  the  2 
taxable  years  immediately  preceding  the 
taxable  year  of  the  qualified  transfer 


"(B)  Applicable  employer  cost.— For  pur- 
poses of  this  paragraph,  the  term  applicable 
employer  cost'  means,  with  respect  to  any 
taxable  year,  the  amount  determined  by  di- 
viding— 

"(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

"(I)  without  regard  to  any  reduction 
under  subsection  (e)(1)(B),  and 

"(II)  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

"(ii)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year 

"(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

"(D)  Cost  maintenance  period.— For  pur- 
poses of  this  paragraph,  the  term  cost  main- 
tenance period'  means  the  period  of  5  tax- 
able years  beginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping  cost 
maintenance  periods,  this  paragraph  shall 
be  applied  by  taking  into  account  the  high- 
est applicable  employer  cost  required  to  be 
provided  under  subparagraph  (A)  for  such 
taxable  year. 

"(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

"(1)  Deduction  limitations.— No  deduction 
shall  be  allowed— 

'(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  account  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  plan  under  sub- 
section (c)(1)(B)). 

"(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (c)(1).  or 

"(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are 
paid  for  qualified  current  retiree  health  li- 
abilities for  the  taxable  year  to  the  extent 
such  amounts  are  not  greater  than  the 
excess  (if  any)  of— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

"(ii)  the  amount  determined  under  sub- 
paragraph (B). 

"(2)  No  contributions  allowed.— An  em- 
ployer may  not  contribute  after  December 
31,  1990,  any  amount  to  a  health  benefits  ac- 
count or  welfare  benefit  fund  (as  defined  in 
section  419(e)(1))  with  respect  to  qualified 
current  retiree  health  liabilities  for  which 
transferred  assets  are  required  to  be  used 
under  subsection  (c)(1). 

"(e)  Definftion  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Qualified  current  retiree  health  u- 
ABiLrriES.— For  purposes  of  this  section— 

"(A)  In  general.— The  term  qualified  cur- 
rent retiree  health  liabilities'  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  taxable 
year  with  respect  to  applicable  health  bene- 
fits provided  during  such  taxable  year  if— 

"(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

"(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 
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"(B)  Reductions  for  amounts  previously 
SET  aside.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  December  31,  1990,  shall  be  allo- 
cated on  a  pro  rata  basis  to  qualified  cur- 
rent retiree  health  liabilities. 

"(C)  Applicable  health  benefits.— The 
term  applicable  health  benefits'  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

"(i)  retired  employees  who,  immediately 
before  the  qualified  transfer,  are  entitled  to 
receive  such  benefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 
"(ii)  their  spouses  and  dependents. 
"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (c)(3)(B). 

"(2)  Excess  pension  assets.— The  term 
'excess  pension  assets'  means  the  excess  (if 
any)  of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii).  over 
"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(C)(7)(A)(i).  or 

"(ii)  125  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)). 
The  determination  under  this  paragraph 
shall  be  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

"(3)  Health  benefits  account.— The  term 
"health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h). 

"(4)  Coordination  with  section  412.— In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account— 

"(A)  any  assets  transferred  in  a  plan  year 
on  or  before  the  valuation  date  for  such  year 
(and  any  income  allocable  thereto)  shall,  for 
purposes  of  section  412,  be  treated  as  assets 
in  the  plan  as  of  the  valuation  date  for  such 
year,  and 

"(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  in  an  amount  equal  to  the 
amount  of  such  transfer  (reduced  by  any 
amounts  transferred  back  to  the  pension 
plan  under  subsection  (c)(1)(B))  and  for 
which  amortization  charges  begin  for  the 
first  plan  year  after  the  plan  year  in  which 
such  transfer  occurs,  except  that  such  sec- 
tion shall  be  applied  to  such  amount  by  sub- 
stituting '10  plan  years'  for  "5  plan  years'." 

(b)  Conforming  Amendment.— Section 
401(h)  is  amended  by  inserting  ",  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  transfers  in  tax- 
able years  beginning  after  December  31, 
1990. 

(2)  Waiver  of  estimated  tax  penalties.— 
No  addition  to  tax  shall  be  made  under  sec- 
tion 6654  or  section  6655  of  the  Internal 
Revenue  Code  of  1986  for  the  taxable  year 
preceding  the  taxpayer's  1st  taxable  year  be- 
ginning after  December  31,  1990,  with  re- 
spect to  any  underpayment  to  the  extent 


such  underpayment  was  created  or  in- 
creased by  reason  of  section  420(b)(4)(B)  of 
such  Code  (as  added  by  subsection  (a)). 

SEC.  1 191 2.  APPLIVATIOS  Of  ERISA  TO  TRA.\SFERS 
OF  E.XCESS  PE\SIO\  ASSETS  TO  RETIR- 
EE HEALTH  A  CCOt  NTS. 

(a)  Exclusive  Benefit  Requirement.— Sec- 
tion 403(c)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(1))  is  amended  by  inserting  ",  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1, 
1991)"  after  "insured  plans)". 

(b)  Exemptions  From  Prohibited  Transac- 
tions.—Section  408(b)  of  such  Act  (29  U.S.C. 
1108(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1.  1996.  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  qualified  transfer 
permitted  under  section  420  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  Janu- 
ary 1,  1991)." 

(c)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Qualified  Transfers  to  Health  Bene- 
fit Accounts.— For  purposes  of  this  section, 
in  the  case  of  a  qualified  transfer  (as  de- 
fined in  section  420  of  the  Internal  Revenue 
Code  of  1986)- 

"(1)  any  assets  transferred  in  a  plan  year 
on  or  before  the  valuation  date  for  such  year 
(and  any  income  allocable  thereto)  shall,  for 
purposes  of  subsection  (c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  such  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  in  an  amount  equal  to  the 
amount  of  such  transfer  (reduced  by  any 
amounts  transferred  back  to  the  plan  under 
section  420(c)(1)(B)  of  such  Code)  and  for 
which  amortization  charges  begin  for  the 
first  plan  year  after  the  plan  year  in  which 
such  transfer  occurs,  except  that  such  sub- 
section shall  be  applied  to  such  amount  by 
substituting  10  plan  years'  for  '5  plan 
years'. " 
(d)  Notice  Requirements.— 
(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Notice  of  Transfer  of  Excess  Pen- 
sion Assets  to  Health  Benefits  Accounts.— 
"(1)  Notice  to  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health  ben- 
efits account,  the  administrator  of  the  plan 
shall  notify  (in  such  manner  as  the  Secre- 
tary may  prescribe)  each  participant  and 
beneficiary  under  the  plan  of  such  transfer. 
Such  notice  shall  include  information  with 
respect  to  the  amount  of  excess  pension 
assets,  the  portion  to  be  transferred,  the 
amount  of  health  benefits  liabilities  expect- 
ed to  be  provided  with  the  assets  transferred, 
and  the  amount  of  pension  benefits  of  the 
participant  which  will  be  nonforfeitable  im- 
mediately after  the  transfer. 

"(2)  Notice  to  secretaries,  administrator, 
and  employee  organizations.— 

"(A)  In  GENERAU-Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 


Secretary,  the  Secretary  of  the  Treasury,  the 
administrator,  and  each  employee  organiza- 
tion representing  participants  in  the  plan  a 
written  notice  of  such  transfer.  A  copy  of 
any  such  notice  shall  be  available  for  in- 
spection in  the  principal  office  of  the  041- 
ministrator. 

"(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediately 
before  and  immediately  after  the  transfer, 
and  the  current  liabilities  under  the  plan  at 
the  time  of  the  transfer. 

"(C)  Authority  for  additional  reporting 
requirements.— The  Secretary  may  prescribe 
such  additional  reporting  requirements  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  sectiorL 

"(3)  Definitions.— For  purposes  of  para- 
graph (1),  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
January  1,  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  sectiorL  " 

(2)  Penalties.— 

(A)  Section  502(c)(1)  of  such  Act  (29  U.S.C. 
1132(c)(1))  is  amended  by  inserting  "or  sec- 
tion 101(e)(1)"  after  "section  606  ". 

(B)  Section  502(c)(3)  of  such  Act  (29  U.S.C. 
1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2l  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  to  such  person"  after 
"beneficiary"  the  second  place  it  appears. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date  of 
the  enactment  of  this  Act. 

Sublille  C — Premium  Rate* 

SEC.  I2HI.  ISCREASE IS PREMIIM  RATES. 

(a)  Increase  in  Basic  Premium.— 

(1)  In  general.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(A))  is  amended  by  striking  "for 
plan  years  beginning  after  December  31, 
1987.  an  amount  equal  to  the  sum  of  tl6" 
and  inserting  "for  plan  years  beginning 
after  December  31,  1990,  an  amount  equal  to 
the  sum  of  $19". 

(2)  Conforming  amendment.— Section 
4006(c)(1)(A)  of  such  Act  (29  U.S.C. 
1306(c)(1)(A))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1987,  and  before 
January  1,  1991,  an  amount  equal  to  $16  for 
each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year,  and". 

(b)  Increase  in  Additional  Premium.— Sec- 
tion 4006(a)(3)(E)  of  such  Act  (29  U.S.C. 
1306(a)(3)(E)l  is  amended— 

(1)  by  striking  "$6.00"  in  clause  (ii)  and 
inserting  '"$9.00",  and 

(2)  by  striking  "$34"  in  clause  (iv)(I)  and 
inserting  "$53". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1990. 

TITLE  XNI— BUDGET  ENFORCEMENT 

SEC.  Ilttl.  SHORT  TITLE;  TABLE  OF  CO.VTESTS. 

(a)  Short  Title.—  This  title  may  be  cited 
as  the  "Budget  Enforcement  Act  of  1990". 

(b)  Table  of  Contents.— 
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PART  l—AMEyDME.\TS  TO  THE  BALANCED 
BUDGET  AND  EMERGENCY  DEFICIT  CON- 
TROL ACT  OF  1985 

SEC.  I  JUL  SEQIESTRATIO.V 

la)  Sections  250  through  254.— Sections 
251  (except  for  subsection  (a)<6)(I)t  through 
254  of  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  12 
U.S.C.  901  et  seq.)  are  amended  to  read  as 
follows: 


•SEC.  lit.  table  of  COSTESTS;  STATEMEST  OF 
BIDCET  E\FORCEME.\T  THROIGH  SE- 
Ql  ESTRA  noX  DEFlMTIO\S. 

"(at  Table  of  Contents.— 
"Sec.  250.  Table  of  contents:  budget  enforce- 
ment statement:  definitions. 
"Sec.  251.  Enforcing  discretionary  spending 

limits. 
"Sec.  252.  Enforcing  pay-as-you-go. 
"Sec.  253.  Eriforcing  deficit  targets. 
"Sec.  254.  Reports  and  orders. 
"Sec.  255.  Exempt  programs  and  activities. 
"Sec.  256.  Special  rules. 
"Sec.  257.  The  baseline. 
"Sec.  258.  Suspension  in  the  event  of  war  or 

low  growth. 
"Sec.  258A.  Modification      of     presidential 

order. 
"Sec.  258B.  Alternative    defense    sequestra- 
tion. 
"Sec.  258C.  Special  reconciliation  process. 

"(b)  General  Statement  of  Budget  En- 
forcement Through  Sequestration.— This 
part  provides  for  the  enforcement  of  the  defi- 
cit reduction  assumed  in  House  Concurrent 
Resolution  310  (101st  Congress,  second  ses- 
sion) and  the  applicable  deficit  targets  for 
fiscal  years  1991  through  1995.  Enforcement, 
as  necessary,  is  to  be  implemented  through 
sequestration— 

"(1)  to  enforce  discretionary  spending 
levels  assumed  in  that  resolution  (with  ad- 
justments as  provided  hereinafter); 

"(2)  to  enforce  the  requirement  that  any 
legislation  increasing  direct  spending  or  de- 
creasing revenues  be  on  a  pay-as-you-go 
basis:  and 

"(3)  to  enforce  the  deficit  targets  specifi- 
cally set  forth  in  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (with 
adjustments  as  provided  hereinafter): 
applied  in  the  order  set  forth  above. 
"(c)  Definitions.— 
"As  used  in  this  part: 

"(It  The  terms  'budget  authority',  'new 
budget  authority',  'outlays',  and  'deficit' 
have  the  meanings  given  to  such  terms  in 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (but  in- 
cluding the  treatment  specified  in  section 
257(b)(3t  of  the  Hospital  Insurance  Trust 
Fundt  and  the  terms  'maximum  deficit 
amount'  and  'discretionary  spending  limit' 
shall  mean  the  am.ounts  specified  in  section 
601  of  that  Act  as  adjusted  under  sections 
251  and  253  of  this  Act. 

"(2)  The  terms  'sequester'  and  'sequestra- 
tion' refer  to  or  mean  the  cancellation  of 
budgetary  resources  provided  by  discretion- 
ary appropriations  or  direct  spending  law. 

"(3)  The  term  'breach'  means,  for  any 
fiscal  year,  the  amount  (if  any)  by  which 
new  budget  authority  or  outlays  for  that 
year  (within  a  category  of  discretionary  ap- 
propriations) is  above  that  category's  discre- 
tionary spending  limit  for  new  budget  au- 
thority or  outlays  for  that  year,  as  the  case 
may  be. 
"(4)  The  term  'category'  means: 
"(A)  For  fiscal  years  1991.  1992,  and  1993, 
any  of  the  following  subsets  of  discretionary 
appropriations:  defense,  international,  or 
domestic.  Discretionary  appropriations  in 
each  of  the  three  categories  shall  be  those  so 
designated  in  the  joint  statement  of  manag- 
ers accompanying  the  conjerence  report  on 
the  Omnibus  Budget  Reconciliation  Act  of 
1990.  New  accounts  or  activities  shall  be 
categorized  in  consultation  with  the  Com- 
mittees on  Appropriations  and  the  Budget  of 
the  House  of  Representatives  and  the 
Senate. 

"(B)  For  fiscal  years  1994  and  1995,  all 
discretionary  appropriations. 


Contributions  to  the  United  States  to  offset 
the  cost  of  Operation  Desert  Shield  shall  not 
be  counted  within  any  category. 

"(5)  The  term  'baseline'  means  the  projec- 
tion (described  in  section  257)  of  current- 
year  levels  of  new  budget  authority,  outlays, 
receipts,  and  the  surplus  or  deficit  into  the 
budget  year  and  the  outyears. 

"(6)  The  term  'budgetary  resources' 
means— 

"(A)  with  respect  to  budget  year  1991,  new 
budget  authority;  unobligated  balances;  new 
loan  guarantee  commitments  or  limitations; 
new  direct  loan  obligations,  commitments, 
or  limitations;  direct  spending  authority; 
and  obligation  limitations;  or 

"(B)  with  respect  to  budget  year  1992, 
1993,  1994,  or  1995,  new  budget  authority; 
unobligated  balances:  direct  spending  au- 
thority; and  obligation  limitations. 

"(7)  The  term  'discretionary  appropria- 
tions' means  budgetary  resources  (except  to 
fund  direct-spending  programs)  provided  in 
appropriation  Acts. 

"(8)  The  term  'direct  spending'  means— 

"(A)  btulget  authority  provided  by  law 
other  than  appropriation  Acts; 

"(B)  entitlement  authority:  and 

"(C)  the  food  stamp  program. 

"(9)  The  term  current'  means,  with  respect 
to  OMB  estimates  included  with  a  budget 
submission  under  section  1105(a)  of  title  31, 
United  States  Code,  the  estimates  consistent 
with  the  economic  and  technical  assump- 
tions underlying  that  budget  and  with  re- 
spect to  estimates  made  after  submission  of 
the  fiscal  year  1992  budget  that  are  not  in- 
cluded with  a  budget  submission,  estimates 
consistent  with  the  economic  and  technical 
assumptions  underlying  the  most  recently 
submitted  President's  budget. 

"(10)  The  term  'real  economic  growth', 
with  respect  to  any  fiscal  year,  means  the 
growth  in  the  gross  national  product  during 
such  fiscal  year,  adjusted  for  inflation,  con- 
sistent with  Department  of  Commerce  defi- 
nitions. 

"(lit  The  term  'account'  means  an  item 
for  which  appropriations  are  made  in  any 
appropriation  Act  and,  for  items  not  provid- 
ed for  in  appropriation  Acts,  such  term 
Tneans  an  item  for  which  there  is  a  designat- 
ed budget  account  identification  code 
number  in  the  President's  budget. 

"(12)  The  term  budget  year'  means,  with 
respect  to  a  session  of  Congress,  the  fiscal 
year  of  the  Government  that  starts  on  Octo- 
ber 1  of  the  calendar  year  in  which  that  ses- 
sion begins. 

"(13)  The  term  'current  year'  means,  with 
respect  to  a  budget  year,  the  fiscal  year  that 
immediately  precedes  that  budget  year. 

"(14)  The  term  'outyear'  means,  with  re- 
spect to  a  budget  year,  any  of  the  fiscal  years 
that  follow  the  budget  year  through  fiscal 
year  1995. 

"(15)  The  term  OMB'  means  the  Director 
of  the  Office  of  Management  and  Budget. 

"(16)  The  term  CBO'  means  the  Director 
of  the  Congressional  Budget  Office. 

"(17t  For  purposes  of  sections  252  and  253, 
legislation  enacted  during  the  second  ses- 
sion of  the  One  Hundred  First  Congress 
shall  be  deemed  to  have  been  enacted  before 
the  enactment  of  this  Act 

"(18t  As  used  in  this  part,  all  references  to 
entitlement  authority  shall  include  the  list 
of  mandatory  appropriations  included  in 
the  joint  explanatory  statement  of  managers 
accoTnpanying  the  conference  report  on  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 

"(19t  The  term  deposit  insurance'  refers  to 
the  expenses  of  the  Federal  Deposit  Insur- 
ance Corporation  and  the  funds  it  incorpo- 
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rates, the  Resolution  Trust  Corporation,  the 
National  Credit  Union  Administration  and 
the  funds  it  incorporates,  the  Office  of 
Thrift  Supervision,  the  Comptroller  of  the 
Currency  Assessment  Fund,  and  the  RTC 
Office  of  Inspector  General. 

"(20)  The  term  'composite  outlay  rate' 
means  the  percent  of  new  budget  authority 
that  is  converted  to  outlays  in  the  fiscal 
year  for  which  the  budget  authority  is  pro- 
vided and  subsequent  fiscal  years,  as  fol- 
lows: 

"(A)  For  the  international  category.  46 
percent  for  the  first  year,  20  percent  for  the 
second  year,  16  percent  for  the  third  year, 
and  8  percent  for  the  fourth  year. 

"(B)  For  the  domestic  category.  53  percent 
for  the  first  year,  31  percent  for  the  second 
year,  12  percent  for  the  third  year,  and  2  per- 
cent for  the  fourth  year. 

"SEC.    2SI.    E\FORa.\C   DlSCRETIO.yARr  SPE.WI.SG 
LIMITS. 

"(a)  Fiscal  Years  1991-1995  Enforce- 
ment.— 

"(1)  Sequestration.— Within  15  calendar 
days  after  Congress  adjourns  to  end  a  ses- 
sion and  on  the  same  day  as  a  sequestration 
Of  any)  under  section  252  and  section  253, 
there  shall  be  a  sequestration  to  eliminate  a 
budget-year  breach,  if  any,  within  any  cate- 
gory. 

"(2)  Eliminating  a  breach.— Each  non- 
exempt  account  within  a  category  shall  be 
reduced  by  a  dollar  amount  calculated  by 
multiplying  the  baseline  level  of  sequestrable 
budgetary  resources  in  that  account  at  that 
time  by  the  uniform  percentage  necessary  to 
eliminate  a  breach  within  that  category: 
except  that  the  health  programs  set  forth  in 
section  256(e)  shall  not  be  reduced  by  more 
than  2  percent  and  the  uniform  percent  ap- 
plicable to  all  other  programs  under  this 
paragraph  shall  be  increased  (if  necessary) 
to  a  level  sufficient  to  eliminate  that  breach. 
If,  within  a  category,  the  discretionary 
spending  limits  for  both  new  budget  author- 
ity and  outlays  are  breached,  the  uniform 
percentage  shall  be  calculated  by— 

"(A)  first,  calculating  the  uniform  percent- 
age necessary  to  eliminate  the  breach  in  new 
budget  authority,  and 

"(B)  second,  if  any  breach  in  outlays  re- 
mains, increasing  the  uniform  percentage  to 
a  level  sufficient  to  eliminate  that  breach. 

"(3)  Military  personnel.— If  the  President 
uses  the  authority  to  exempt  any  military 
personnel  from  sequestration  under  section 
255(h),  each  account  unthin  subfunctional 
category  051  (other  than  those  military  per- 
sonnel accounts  for  which  the  authority  pro- 
vided under  section  255(h)  has  been  exer- 
cised) shall  be  further  reduced  by  a  dollar 
amount  calculated  by  multiplying  the  en- 
acted level  of  non-exempt  budgetary  re- 
sources in  that  account  at  that  time  by  the 
uniform  percentage  necessary  to  offset  the 
total  dollar  amount  by  which  outlays  are 
not  reduced  in  military  personnel  accounts 
by  reason  of  the  use  of  such  authority. 

"(4)  Part-year  appropriations.— If.  on  the 
date  specified  in  paragraph  (1).  there  is  in 
effect  an  Act  making  or  continuing  appro- 
priations for  part  of  a  fiscal  year  for  any 
budget  account,  then  the  dollar  sequestra- 
tion calculated  for  that  account  under  para- 
graphs (2)  and  (3)  shall  be  subtracted  from— 
"(A)  the  annualized  amount  otherwise 
available  by  law  in  that  account  under  that 
or  a  subsequent  part-year  appropriation: 
and 

"(B)  when  a  full-year  appropriation  for 
that  account  is  enacted,  from  the  amx>unt 
otherwise  provided  by  the  full-year  appro- 
priation. 


"(5)  LooKBACK.—If.  after  June  30.  an  ap- 
propriation for  the  fiscal  year  in  progress  is 
enacted  that  causes  a  breach  within  a  cate- 
gory for  that  year  (after  taking  into  account 
any  sequestration  of  am^iunts  within  that 
category),  the  discretionary  spending  limits 
for  that  category  for  the  next  fiscal  year 
shall  be  reduced  by  the  amount  or  amounts 
of  that  breach. 

"(6)    WlTHIN-SESSION  SEQUESTRATION.-If  an 

appropriation  for  a  fiscal  year  in  progress  is 
enacted  (after  Congress  adjourns  to  end  the 
session  for  that  budget  year  and  before  July 
1  of  that  fiscal  year)  that  causes  a  breach 
within  a  category  for  that  year  (after  taking 
into  account  any  prior  seqtiestration  of 
amounts  within  that  category),  15  days  later 
there  shall  be  a  sequestration  to  eliminate 
that  breach  within  that  category  following 
the  procedures  set  forth  in  paragraphs  (2) 
through  (4). 

"(7)  OMB  ESTIMATES.— As  soon  as  practica- 
ble after  Congress  completes  action  on  any 
discretionary  appropriation,  CBO,  after 
consultation  with  the  Committees  on  the 
Budget  of  the  House  of  Representatives  and 
the  Senate,  shall  provide  OMB  with  an  esti- 
mate of  the  amount  of  discretionary  new 
budget  authority  and  outlays  for  the  current 
year  (if  any)  and  the  budget  year  provided 
by  that  legislation.  Within  5  calendar  days 
after  the  enactment  of  any  discretionary  ap- 
propriation, OMB  shall  transmit  a  report  to 
the  House  of  Representatives  and  to  the 
Senate  containing  the  CBO  estimate  of  that 
legislation,  an  OMB  estimate  of  the  amount 
of  discretionary  new  budget  authority  and 
outlays  for  the  current  year  (if  any)  and  the 
budget  year  provided  by  that  legislation, 
and  an  explanation  of  any  difference  be- 
tween the  two  estimates.  For  purposes  of 
this  paragraph,  amounts  provided  by 
annual  appropriations  shall  include  any 
new  budget  authority  and  outlays  for  those 
years  in  accounts  for  which  funding  is  pro- 
vided in  that  legislation  that  result  from 
previously  enacted  legislation.  Those  OMB 
estimates  shall  be  made  using  current  eco- 
nomic and  technical  assumptions.  OMB 
shall  use  the  OMB  estimates  transmitted  to 
the  Congress  under  this  paragraph  for  the 
purposes  of  this  subsection.  OMB  and  CBO 
shall  prepare  estimates  under  this  para- 
graph in  conformance  with  scorekeeping 
guidelines  determined  after  consultation 
among  the  House  and  Senate  Committees  on 
the  Budget,  CBO,  and  OMB. 

"(b)  Adjustments  to  Discretionary  Spend- 
ing Limits.— (1)  When  the  President  submiU 
the  budget  under  section  1105(a)  of  title  31, 
United  States  Code,  for  budget  year  1992. 
1993.  1994,  or  1995  (except  as  otherwise  indi- 
cated), OMB  shall  calculate  (in  the  order  set 
forth  below),  and  the  budget  shall  include, 
adjustments  to  discretionary  spending 
limits  (and  those  limits  as  cumulatively  ad- 
justed) for  the  budget  year  and  each  outyear 
through  1995  to  reflect  the  following: 

"(A)  Changes  in  concepts  and  crr/.v/- 
TiONS.—The  adjustments  produced  by  the 
amendments  made  by  title  XIII  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  or 
by  any  other  changes  in  concepts  and  defini- 
tions shall  equal  the  baseline  levels  of  new 
budget  authority  and  outlays  using  up-to- 
date  concepts  and  definitions  minus  those 
levels  using  the  concepts  and  definitions  in 
effect  before  such  changes.  Such  other 
changes  in  concepts  and  definitions  may 
only  be  made  in  consultation  with  the  Com- 
mittees on  Appropriations,  the  Budget,  Gov- 
ernment Operations,  and  Governmental  Af- 
fairs of  the  House  of  Representatives  and 
Senate. 


"(B)  Changes  in  inflation.— (iJ  For  a 
budget  submitted  for  budget  year  1992,  1993. 
1994,  or  1995,  the  adjustments  produced  by 
changes  in  inflation  shall  equal  the  levels  of 
discretionary  new  budget  authority  and  out- 
lays in  the  t>aseline  (calculated  using  cur- 
rent estimates)  subtracted  from  those  levels 
in  that  baseline  recalculated  unth  the  base- 
line in/lators  for  the  budget  year  only,  mul- 
tiplied by  the  inflation  adjustment  factor 
computed  under  clause  (ii). 

"(ii)  For  a  budget  year  the  inflation  ad- 
justment factor  shall  equal  the  ratio  betvieen 
the  level  of  year-over-year  inflation  meas- 
ured for  the  fiscal  year  most  recently  com- 
pleted and  the  applicable  estimated  level  for 
that  year  set  forth  below: 
"For  1990,  1.041 
"For  1991,  1.052 
■'For  1992,  1.041 
"For  1993,  1.033 
Inflation  shall  be  measured  by  the  average 
of  the  estimated  gross  national  product  im- 
plicit price  deflator  index  for  a  fiscal  year 
divided  by  the  average  index  for  the  prior 
fiscal  year. 

"(C)  Credit  REESTiMATES.—For  a  budget 
submitted  for  fiscal  year  1993  or  1994,  the 
adjustments  produced  by  reestimates  to 
costs  of  Federal  credit  programs  shall  be,  for 
any  such  program,  a  current  estimate  of 
new  budget  authority  and  outlays  associat- 
ed with  a  baseline  projection  of  the  prior 
year's  gross  loan  level  for  that  program 
minus  the  baseline  projection  of  the  prior 
year's  new  budget  authority  and  associated 
outlays  for  that  program. 

(2)  When  OMB  submits  a  sequestration 
report  under  section  254(g)  or  (h)  for  fiscal 
year  1991.  1992.  1993.  1994.  or  1995  (except 
as  otherwise  indicated).  OMB  shall  calcu- 
late (in  the  order  set  forth  below),  and  the  se- 
questration report  and  subsequent  budgets 
submitted  by  the  President  under  section 
1105(a)  of  title  31.  United  States  Code,  shall 
include,  adjustments  to  discretionary  spend- 
ing limits  (and  those  limits  as  adjusted)  for 
the  fiscal  year  and  each  succeeding  year 
through  1995.  as  follows: 

"(A)  IRS  FUNDING.— To  the  extent  that  ap- 
propriations are  enacted  that  provide  addi- 
tional new  budget  authority  or  result  in  ad- 
ditional outlays  (as  compared  with  the  CBO 
baseline  constructed  in  June  1990)  for  the 
Internal  Revenue  Service  compliance  initia- 
tive in  any  fiscal  year,  the  adjustments  for 
that  year  shall  be  those  amounts,  but  shall 
not  exceed  the  amounts  set  forth  below— 

"(i)  for  fiscal  year  1991.  SI 91.000,000  in 
new  budget  authonty  and  $183,000,000  in 
outlays; 

"(ii)  for  fiscal  year  1992.  S172.000.000  in 
new  budget  authority  and  $169,000,000  in 
outlays: 

"(Hi)  for  fiscal  year  1993.  $183,000,000  in 
new  budget  authority  and  $179,000,000  in 
r>utlays: 

"(iv)  for  fiscal  year  1994,  $187,000,000  in 
new  budget  authority  and  $183,000,000  in 
outlays:  and 

"(V)  for  fiscal  year  1995,  $188,000,000  in 
new  budget  authority  and  $184,000,000  in 
outlays;  and 

the  prior-year  outlays  resulting  from  these 
appropriations  of  budget  authority. 

"(B)  Debt  forgiveness.— If.  in  calendar 
year  1990  or  1991.  an  appropriation  is  en- 
acted that  forgives  the  Arab  Republic  of 
Egypt's  foreign  military  sales  indebtedness 
to  the  United  States  and  any  part  of  the 
Government  of  Poland's  indebtedness  to  the 
United  States,  the  adjustment  shall  be  the  es- 
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limated  costs  fin  new  budget  authority  and 
outlays,  in  all  years/  of  that  forgiveness. 

"<Cl  IMF  FUNDING.— If,  in  fiscal  year  1991, 
1992,  1993,  1994,  or  199S  an  appropriation  U 
enacted  to  provide  to  the  International 
Monetary  Fund  the  dollar  equivalent,  in 
terms  of  Special  Drawing  Rights,  of  the  in- 
crease in  the  United  States  quota  as  part  of 
the  International  Monetary  Fund  Ninth 
General  Review  of  Quotas,  the  adjustment 
shall  be  the  amount  provided  by  that  appro- 
priation. 

"(D)  Emergency  appropriations.— (i)  If, 
for  fiscal  year  1991,  1992,  1993,  1994.  or 
1995,  appropriations  for  discretionary  ac- 
counts are  enacted  that  the  President  desig- 
nates as  emergency  requirements  and  that 
the  Congress  so  designates  in  statute,  the  ad- 
justment shall  be  the  total  of  such  appro- 
priations in  discretionary  accounts  desig- 
nated as  emergency  requirements  and  the 
outlays  flowing  in  all  years  from  such  ap- 
propriations. 

"liiJ  The  costs  for  operation  Desert  Shield 
are  to  6e  treated  as  emergency  funding  re- 
quirements not  subject  to  the  defense  spend- 
ing limits.  Funding  for  Desert  Shield  will  be 
provided  through  the  normal  legislative 
process.  Desert  Shield  costs  should  be  accom- 
modated through  Allied  burden-sharing,  sub- 
sequent appropriation  Acts,  and  if  the  Presi- 
dent so  chooses,  through  offsets  within  other 
defense  accounts.  Emergency  Desert  Shield 
costs  mean  those  incremental  costs  associat- 
ed with  the  increase  in  operations  in  the 
Middle  East  and  do  not  include  costs  that 
would  be  experienced  by  the  Department  of 
Defense  as  part  of  its  normal  operations 
absent  Operation  Desert  Shield. 

"(E)  Special  allowance  for  discretionary 
NEW  BUDGET  AUTHORITY.— (i)  For  each  of 
fiscal  years  1992  and  1993,  the  adjustment 
for  the  domestic  category  in  each  year  shall 
be  an  amount  equal  to  0.1  percent  of  the 
sum  of  the  adjusted  discretionary  spending 
limits  on  new  budget  authority  for  all  cate- 
gones  for  fiscal  years  1991,  1992.  and  1993 
(cumulatively),  together  with  outlays  associ- 
ated therewith  (calculated  at  the  composite 
outlay  rate  for  the  domestic  category): 

"(ii)  for  each  of  fiscal  years  1992  and  1993, 
the  adjustment  for  the  international  catego- 
ry in  each  year  shall  be  an  amount  equal  to 
0.079  percent  of  the  sum  of  the  adjusted  dis- 
cretionary spending  limits  on  new  budget 
authority  for  all  categories  for  fiscal  years 

1991,  1992.  and  1993  (cumulatively),  togeth- 
er with  outlays  associated  therewith  (calcu- 
lated at  the  composite  outlay  rate  for  the 
international  category);  and 

"(Hi)  if.  for  fiscal  years  1992  and  1993.  the 
amount  of  new  budget  authority  provided  in 
appropriation  Acts  exceeds  the  discretionary 
spending  limit  on  new  budget  authority  for 
any  category  due  to  technical  estimates 
made  by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  adjustment  is  the 
amount  of  the  excess,  but  not  to  exceed  an 
amount  (for  1992  and  1993  together)  equal 
to  0.042  percent  of  the  sum  of  the  adjusted 
discretionary  limits  on  new  budget  author- 
ity for  all  categories  for  fiscal  years  1991, 

1992.  and  1993  (cumulatively). 

"(F)  Special  outlay  allowance.— If  in  any 
fiscal  year  outlays  for  a  category  exceed  the 
discretionary  spending  limit  for  that  catego- 
ry but  new  budget  authority  does  not  exceed 
its  limit  for  that  category  (after  application 
of  the  first  step  of  a  sequestration  described 
in  subsection  (a)(2).  if  necessary),  the  ad- 
justment in  outlays  is  the  amount  of  the 
excess,  but  not  to  exceed  $2,500,000,000  in 
the  defense  category.  SI. 500.000,000  in  the 
international  category,  or  (2,500,000,000  in 


the  domestic  category  (as  applicable)  in 
fiscal  year  1991.  1992,  or  1993,  and  not  to 
exceed  $6,500,000,000  in  fiscal  year  1994  or 
1995  less  any  of  the  outlay  adjustments 
made  under  subparagraph  (E)  for  a  category 
for  a  fiscal  year. 
"SEC.  iSl.  E.\FORCI.\C  PA  y-AS-iOl-dO. 

"(a)  Fiscal  Years  1992-1995  Enforce- 
ment—TTie  purpose  of  this  section  is  to 
assure  that  any  legislation  (enacted  after 
the  date  of  enactment  of  this  section)  affect- 
ing direct  spending  or  receipts  that  in- 
creases the  deficit  in  any  fiscal  year  covered 
by  this  Act  will  trigger  an  offsetting  seques- 
tration. 

"(b)  Sequestration;  Look-back.  — Within 
15  calendar  days  after  Congress  adjourns  to 
end  a  session  (other  than  of  the  One  Hun- 
dred First  Congress)  and  on  the  same  day  as 
a  sequestration  Of  any)  under  section  251 
and  section  253.  there  shall  be  a  sequestra- 
tion to  offset  the  amount  of  any  net  deficit 
increase  in  that  fiscal  year  and  the  prior 
fiscal  year  caused  by  all  direct  spending  and 
receipts  legislation  enacted  after  the  date  of 
enactment  of  this  section  (after  adjusting 
for  any  prior  sequestration  as  provided  by 
paragraph  (2)).  OMB  shall  calculate  the 
amount  of  deficit  increase,  if  any,  in  those 
fiscal  years  by  adding— 

"(1)  all  applicable  estimates  of  direct 
spending  and  receipts  legislation  transmit- 
ted under  subsection  (d)  applicable  to  those 
fiscal  years,  other  than  any  amounts  includ- 
ed in  such  estimates  resulting  from— 

"(A)  full  funding  of,  and  continuation  of, 
the  deposit  insurance  guarantee  commit- 
ment in  effect  on  the  date  of  enactment  of 
this  section,  and 

"(B)  emergency  provisions  as  designated 
under  subsection  (e);  and 

"(2)  the  estimated  amount  of  savings  in 
direct  spending  programs  applicable  to 
those  fiscal  years  resulting  from  the  prior 
year's  sequestration  under  this  section  or 
section  253,  if  any  (except  for  any  amounts 
sequestered  as  a  result  of  a  net  deficit  in- 
crease in  the  fiscal  year  immediately  preced- 
ing the  prior  fiscal  year),  as  published  in 
OMB's  end-of-session  sequestration  report 
for  that  prior  year. 

"(c)  Eliminating  a  Deficit  Increase.— (1) 
The  amount  required  to  be  sequestered  in  a 
fiscal  year  under  subsection  (b)  shall  be  ob- 
tained from  non-exempt  direct  spending  ac- 
counts from  actions  taken  in  the  following 
order: 

"(A)  First.— All  reductions  in  automatic 
spending  increases  specified  in  section 
256(a)  shall  be  made. 

"(B)  Second.  -If  additional  reductions  in 
direct  spending  accounts  are  required  to  be 
made,  the  maximum  reductions  permissible 
under  sections  256(b)  (guaranteed  student 
loans)  and  256(c)  (foster  care  and  adoption 
assistance)  shall  be  made. 

"(C)  Third.— (i)  If  additional  reductions 
in  direct  spending  accounts  are  required  to 
be  made,  each  remaining  non-exempt  direct 
spending  account  shall  be  reduced  by  the 
uniform  percentage  necessary  to  make  the 
reductions  in  direct  spending  required  by 
paragraph  (1);  except  that  the  medicare  pro- 
grams specified  in  section  256(d)  shall  not 
be  reduced  by  more  than  4  percent  and  the 
uniform  percentage  applicable  to  all  other 
direct  spending  programs  under  this  para- 
graph shall  be  increased  (if  necessary)  to  a 
level  sufficient  to  achieve  the  required  re- 
duction in  direct  spending. 

"(ii)  For  purposes  of  determining  reduc- 
tions under  clause  (i).  outlay  reductions  (as 
a  result  of  sequestration  of  Commodity 
Credit   Corporation  commodity  price  sup- 


port contracts  in  the  fiscal  year  of  a  seques- 
tration) that  would  occur  in  the  following 
fiscal  year  shall  be  credited  as  outlay  reduc- 
tions in  the  fiscal  year  of  the  sequestration. 

"(2)  For  purposes  of  this  subsection,  ac- 
counts shall  be  assumed  to  be  at  the  level  in 
the  baseline. 

"(d)  OMB  Estimates.— As  soon  as  practica- 
ble after  Congress  completes  action  on  any 
direct  spending  or  receipts  legislation  en- 
acted after  the  date  of  enactment  of  this  sec- 
tion, after  consultation  with  the  Committees 
on  the  Budget  of  the  House  of  Representa- 
tives and  the  Senate,  CBO  shall  provide 
OMB  with  an  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  fiscal  year  through  fiscal 
year  1995  resulting  from  that  legislation. 
Within  5  calendar  days  after  the  enactment 
of  any  direct  spending  or  receipts  legislation 
enacted  after  the  date  of  enactment  of  this 
section,  OMB  shall  transmit  a  report  to  the 
House  of  Representatives  and  to  the  Senate 
containing  such  CBO  estimate  of  that  legis- 
lation, an  OMB  estimate  of  the  amount  of 
change  in  outlays  or  receipts,  as  the  case 
may  be,  in  each  fiscal  year  through  fiscal 
year  1995  resulting  from  that  legislation, 
and  an  explanation  of  any  difference  be- 
tween the  two  estimates.  Those  OMB  esti- 
mates shall  be  made  using  current  economic 
and  technical  assumptions.  OMB  and  CBO 
shall  prepare  estimates  under  this  para- 
graph in  conformance  with  scorekeeping 
guidelines  determined  after  consultation 
among  the  House  and  Senate  Committees  on 
the  Budget,  CBO.  and  OMB. 

"(e)  Emergency  LEaisLATioN.—If,  for  fiscal 
year  1991,  1992,  1993,  1994.  or  1995.  a  provi- 
sion of  direct  spending  or  receipts  legisla- 
tion is  enacted  that  the  President  designates 
as  an  emergency  requirement  and  that  the 
Congress  so  designates  in  statute,  the 
amounts  of  new  budget  authority,  outlays, 
and  receipts  in  all  fiscal  years  through  1995 
resulting  from  that  provision  shall  be  desig- 
nated as  an  emergency  requirement  in  the 
reports  required  under  subsection  (d). 
".SfcT.  2i3.  K\F»Ha.\(:  DEFICIT  TARCETS. 

"(a)  Sequestration.  — Within  15  calendar 
days  after  Congress  adjourns  to  end  a  ses- 
sion (other  than  of  the  One  Hundred  First 
Congress)  and  on  the  same  day  as  a  seques- 
tration (if  any)  under  section  251  and  sec- 
tion 252.  but  after  any  sequestration  re- 
quired by  section  251  (enforcing  discretion- 
ary spending  limits)  or  section  252  (enforc- 
ing pay-as-you-go),  there  shall  be  a  seques- 
tration to  eliminate  the  excess  deficit  (if  any 
remains)  if  it  exceeds  the  margin. 

"(b)  Excess  Deficit:  Margin.— The  excess 
deficit  is,  if  greater  than  zero,  the  estimated 
deficit  for  the  budget  year,  minus— 

"(1)  the  maximum  deficit  amount  for  that 
yea  r; 

"(2)  the  amounts  for  that  year  designated 
as  emergency  direct  spending  or  receipts  leg- 
islation under  section  252(e);  and 

"(3)  for  any  fiscal  year  in  which  there  is 
not  a  full  adjustment  for  technical  and  eco- 
nomic reestimates.  the  deposit  insurance 
reestimate  for  that  year,  if  any,  calculated 
under  subsection  (h). 

The  margin'  for  fiscal  year  1992  or  1993  is 
zero  and  for  fiscal  year  1994  or  1995  is 
$15,000,000,000. 

"(c)  Dividing  the  Sequestration.— To 
eliminate  the  excess  deficit  in  a  budget  year, 
half  of  the  required  outlay  reductions  shall 
be  obtained  from  non-exempt  defense  ac- 
counts (accounts  designated  as  function  050 
in  the  President's  fiscal  year  1991  budget 
submission)  and  half  from  non-exempt,  non- 
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defense  accounts  (all  other  non-exempt  ac-  -(1)  Adjustments.-  year's  sequestration   under  this  section  or 

count!)  '^^^°                                    exempt  ^^^     ^^^    ^^    President    submiU    the  section  252  of  direct  spending,   if  any.   as 

"(d)   Defense -Each    non-exempt   defense  budget  for  fiscal  year  1992.  the  maximum  contained    in    OMBs    final    sequestration 

account  shall  be  reduced  by  a  dollar  amount  deficit  amounts  for  fiscal  years  1992.  1993  report  for  that  year 

calculated  by  multiplying  the  level  of  seques-  1994.  and  1995  shall  be  adjusted  to  reflect  "(C)   The  arnount  calculated   under  sub- 

trable  budgetary  resources  in  that  account  up-to-date  reestimates  of  economic  and  tech-  paragraph  <B)  shall  be  subtracted  from  the 

at  that  time  by  the  uniform  percentage  nee-  nical  assumptions  and  any  changes  in  con-  amount  calculated  under  subparagraph  (At. 

essary  to  carry  out  subsection   (c).   except  cepts  or  definitions.  When  the  President  sub-  "(D)    The   maximum   deficit   amount   set 

that   if  any  military  personnel  are  exempt,  mils  the  budget  for  fiscal  year  1993.  the  max-  forth  in  section   601   of  the   Congressional 

adjustments  shall  be  made  under  the  proce-  imum  deficit  amounts  for  fiscal  years  1993.  Budget  Act  of  1974  shall  be  subtracted  front 

dure  set  forth  in  section  2Sl(al(3).  1994,  and  1995  shall  be  further  adjusted  to  the  amount  calculated  under  subparagraph 

"(e)  Non-Defense.— Actions  to  reduce  non-  reflect   up-to-date   reestimates   of  economic  (C). 
defense  accounU  shall  be  taken  in  the  fol-  and  technical  assumptions  and  any  changes  ■•(£)   The  amount  calculated   under  sub- 
lowing  order:  in  concepts  or  definitions.  paragraph  (Dt  shall  be  the  amount  of  the  ad- 

"(1/  First.— All   reductions  in  automatic  "(BJ  When  submitting  the  budget  for  fiscal  justment  required  by  paragraph  (IJ. 

spending    increases    under    section    256(a)  year   1994.    the    President    may    choose    to  -(h)  Treatment  of  Deposit  Insurance.— 

shall  be  made.  adjust   the   maximum   deficit   amounts  for  -fij    Isitjal   estimates.— The   initial   esti- 

"(2)  Second.— If  additional  reductions  in  fiscal  years  1994  and  1995  to  reflect  up-to-  mates  of  the  net  costs  of  federal  deposit  in- 
non-defense  accounts  are  required  to  be  date  reestimates  of  economic  and  technical  surance  for  fiscal  year  1994  and  fiscal  year 
made,  the  maximum  reduction  permissible  assumptions.  If  the  President  chooses  to  2995  (assuming  full  funding  of  and  con- 
under  sections  256(b)  (guaranteed  student  adjust  the  maximum  deficit  amount  when  tinuation  of.  the  deposit  insurance  guaran- 
loans)  and  256(c)  (foster  care  and  adoption  submitting  the  fiscal  year  1994  budget,  the  tee  commitment  in  effect  on  the  date  of  the 
assistance)  shall  be  made.  President  may  choose  to  invoke  the  same  ad-  submission    of  the    budget  for  fiscal    year 

••(3)  Third.— (A)  If  additional  reductions  j.iistm£nt    procedure    when    submitting    the  1993)  shall  be  set  forth  in  that  budget 

in  non-defense  accounts  are  required  to  be  i^^^get  for  fiscal  year  1995.  In  each  case,  the  -(2)    Reestimates.— For  fiscal    year    1994 

made,  each  remaining  non-exempt,  non-de-  president  must  choose  between  making  no  and  fiscal  year  1995,  the  amount  of  the  rees- 

fense  account  shall  be  reduced  by  the  uni-  adjustment  or  the  full  adjustment  described  timate  of  deposit  insurance  costs  shall  be 

form  percentage  necessary  to  make  the  re-  ^^  paragraph  (2).  If  the  President  chooses  to  calculated   by  subtracting   the  amount  set 

ductions  in  non-defense  outlays  required  by  ^^;te  that  full  adjustment,  then  those  proce-  forth  under  paragraph  (1)  for  that  year  from 

subsection  (c),  except  that—  dures  for  adjusting  discretionary  spending  tf^g  current  estimate  of  deposit   insurance 

■d)  the  medicare  program  specified  m  sec-  ^.^its  described  in  sections  251  (b)(lJ(C)  and  costs   (but   assuming  full  funding  of    and 

tion  256(d)  shall  not  be  reduced  by  rnore  251(b)(2)(E),    otherwise   applicable   through  continuation  of  the  deposit  insurance  guar- 

than  2  percent  in  total  including  any  reduc-  ^.^^^^  ^^^^  jgg^  ^^  j^g^  /^^  ^;jg  ^.^^^  f^ay  be),  antee  commitment  in  effect  on  the  date  of 

tion  of  less  than  2  percent  made  under  sec-  ^fig^m^g  deemed  to  apply  for  fiscal  year  1994  submission    of  the   budget  for  fiscal    year 

tion  252  or,  if  it  has  been  reduced  by  2  per-  ^^^^  ^^^^  if  applicable).  1993). 

cent  or  more  under  section  252,  it  may  not  ..^^^  ^^^^  ^^^  budget  for  fiscal  year  1994  ,^j.  ^     kkports  k\D  orders. 

be  further  reduced  under  this  section:  and  or  1995  is  submitted  and  the  sequestration  :,       r.MrrABLE -The   timetable   with    re- 

than  2  percent  in  total  (including  any  re-  "l^^^^^f^oZe  to  make  the  adjustments  set  forth  ^o"""'*- 

duction  made  under  section  251).  in  subparagraph  (B),  the  maximum  deficit  Dale:  Action  to  be  completed: 

and  the  uniform  percent  applicable  to  all  amount  for  that  fiscal  year  shall  be  adjusted     January  2i Notification      regarding 

other  programs  under  this  subsectiori  shall  ^^^  ^^^  amount  of  the  adjustment  to  discre-                                               °J^ll1mum          Micit 

be  increased  (if  necessary)  to  a  level  suffi-  ^^onary  spending  limits  first  applicable  for                                               amount 

cient  to  achieve  the  required  reduction  in  ^^at  year  (if  any)  under  section  251(b).  5  ^^^^  ^^^rr  the  Presi  CBO  sequestration   pre- 

non-defense  outlays.  -id)  For  each  fiscal  year  the  adjustments  ^^„(.j  Cudgel  submis-      vieu  report. 

"(B)  For  purposes  of  determining  reduc-  ^g^my^jj  iq  be  made  with  the  submission  of  sion. 

tions  under  subparagraph  (A),  outlay  reduc-  ^^  president's  budget  for  that  year  shall  The    Presidents    budget  OMB  sequestration  pre- 

tion  (as  a  result  of  sequestration  of  Com-  ^^^^  ^^  made  when  OMB  submits  the  seques-  submission.                       view  report. 

modity  Credit  Corporation  commodity  price  ...       update  report  and  the  final  seques-     August  10 Notification     regarding 

support  contracts  in  the  fiscal  year  of  a  se-  ™    °^     ^        for  that  year,  but  OMB  shall  ^^A      '^  '^"°''?,t,^n„ 

questration)  that  would  occur  in  the  follow-  'JoTtinuetousithe  economic  and  technical     ^"oust  is CBO        J""'""'"" 

ing  fiscal  year  shall  be  credited  as  outlay  re-  ^^^ons  in  the  President  s  budget  for             i^Q           OMB          sequestration 

ductions  in  the  fiscal  year  of  the  sequestra-  ^^^  ^^^^                                                              '•««'•«'     ^^^^^  ^^^^, 

"°m   B.^r,,«r  ASSUMPTIONS-  Part-YEAR  Ap-  Each  adjustment  shall  be  made  by  increas-  10  days  after  end  of  ses-  CBO  final  sequestration 

(f)  Baseune  assumptions,  part  year  af                     decreasing    the    maximum    deficit  sion.  report. 

PROPRIATIONS.—                                                            ^  "*"         ,^„.  t'^,hi„  ^.„tin„  am  r,f  the  Con-  IS  days  after  end  of  ses-  OMB  final  sequestration 

"(1)  BUDGET  ASSUMPTIONS.-For  purposes  Of  amounts  set  forth  in  section  601  of  the  con  "^"^"""^  ^^p,,,,.       presidential 

subsections  (b),   (c),   (d),  and  (e).  accounts  gressional  Budget  Act  of  1974.                                                                         order. 

shall  be  assumed  to  be  at  the  level  in  the  "(2)  Calculations  of  Aa)usTMENT^.-The  re-  ^g^^^,,^,,, gao  compliance  report 

baseline  minus  any  reductions  required  to  quired  increase  or  decrease  shall  be  calculat-         ^^^  submission  and  Availability  of  Re- 

be  made  under  sections  251  and  252  ■^Mr^Thn-^eline  deficit  or  survlus  shall  PORTS.-Each  report  required  by  this  section 

"(2)  Part-year  appropriations.-U.  on  the  (A)  The  ^°«f  "»«  ,^("^''  °;/"^^^^^^  shall  be  submitted,  in  the  case  of  CBO,  to  the 

date  specified  in  subsection  (a),  there  is  in  ?^  ^'^'<^«'f '1";^'«^,"P„'°-''°!'J°"°^^^^^  House  of  Representatives,   the  Senate  and 

effect  an  Act  making  or  continuing  appro-  technical     '"«"'"?  '°«^-     ""'"^    ^teuofthe  OMB  ar^d.  in  the  case  of  OMB.  to  the  House 

pnations  for  part  of  a  fiscal  year  for  any  f  "^.^P'*  f «^,f {l    f^°"^V^^^^^^^  of   Representatives,    the    Senate,    and    the 

non-exempt  budget  account,  then  the  dollar  baseline  levels  of  '^'JfjJ'^^^^L    fj°^^^^^  President  on  the  day  it  is  uoued.  On  the  fol- 

sequestration   calculated  for   that   account  tions     ^\''\^^\J'^^%'°''^^'^2te!  lowing  day  a  notice  of  the  report  shall  be 

under  subsection  (d)  or  (e),  as  applicable,  «^'^/|Xf  ^t  0/ is"/^  ai/^'e^S;  pHnUd  in  the  Federal  Register, 

shall  be  subtracted  from-  stona/  Budget  Act  of  1974  as  aojustea  unaer  ^  ^^^    optional   Adjustment   of   Maximum 

a:'^Lb^byZw!:rthit:ZZ\:n^rtZ     '--X- netdeficu  increase  or^dee^     f--.ror^5-o^^r"a^^".peyie?^ 
or   a   subsequent    part-year   appropriation;     <;^XiSnfnXa'^:r''Td2\7eTt-     IZeil^LVZ' President  sh J ^^^^^^ 

""^(B)  When  a  full-year  appropriation  for  m'Lt  of  this  section  ''^'^  «f,-f^'^f;^-  TdeSsiTrZ^'^Tu^op^nT^u^l- 

that  account  is  enacted,  from  the  amount  sequestration  of  direct  fP^"'''«^  °'^^°7^.*^  r^enl  of  Ihem^tmum  deficit  amount  (as  al- 

otherwise  provided  by  the  full-year  appro-  shall  be  calculated  for  each  fiscal  year  by  [^^"^'/^^'^erl^ton  253(g)(1)(B)). 

priation;  except  that  the  amount  to  be  se-     adding-                                                  .        crairrvTnATioN  Preview  Reports.— 

questered  from  that  account  shall  be  reduced  "(i)  the  estimates  of  direct  spending  and  d  ^'S"!^l^Z  ^I^Jj^^„f^--On     the 

%ut  not  mow  zero)  by  the  savings  achieved  ^^^f^^^.f^XaiuT'J^i  sZhfiU'al  dal     s^mTin  sZeZTtTi:  OMB  and 

by    that    appropriation    when    the   enacted  tion  252(d)  applicable  to  eacn  sucn  jiscai  ^^^^  ^^^^  ^  preview  report  regarding 

amount  is  less  than  the  baseline  for  that  ac  vear.and^  ^^^.^^^^^  ^^^^^^  ^^  ^^^.^^^   .^  discretionary,  pay-as-you-go,  and  deficit  «- 

'°"JI,^   ADJUSTMENTS    TO    MAXIMUM    DEFICIT  direct  Spending  programs  applicable  to  each  questration  based  on  laws  enacted  through 

Amounts.—  *««'»  ■'^<^<^  **'"■  resulting  from  the  pnor  those  dates. 
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"(21  Discretionary  sequestration 
REPORT.— The  prtviev}  reports  shall  set  forth 
estimates  for  the  current  year  and  each  sub- 
sequent year  through  199S  of  the  applicable 
discretionary  spending  limits  for  each  cate- 
gory and  an  explanation  of  any  adjustments 
in  such  limits  under  section  251. 

"(3)  PaY-AS-YOV-OO  SEQUESTRATION  RE- 
PORTS.—The  previev  reports  shall  set  forth, 
for  the  current  year  and  the  budget  year,  es- 
timates for  each  of  the  following: 

"(A)  The  amount  of  net  deficit  increase  or 
decrease,  if  any.  calculated  under  subsection 
2S2(b). 

"(B>  A  list  identifying  each  late  enacted 
and  sequestration  implemented  after  the 
date  of  enactment  of  this  section  included  in 
the  calculation  of  the  amount  of  deficit  in- 
crease or  decrease  and  specifying  the  budget- 
ary effect  of  each  such  law. 

"ICI  The  sequestration  percentage  or  (if 
the  required  sequestration  percentage  is 
greater  than  the  maximum  allowable  per- 
centage for  medicare)  percentages  necessary 
to  eliminate  a  deficit  increase  under  section 
252(c). 

"(41  Deficit  sequestration  reports.— The 
preview  reports  shall  set  forth  for  the  budget 
year  estimates  for  each  of  the  following: 

"(A)  The  maximum  deficit  amount,  the  es- 
timated deficit  calculated  under  section 
253(b),  the  excess  deficit,  and  the  margin. 

"(B)  The  amount  of  reductions  required 
under  section  252.  the  excess  deficit  remain- 
ing after  those  reductions  have  been  made, 
and  the  amount  of  reductions  required  from 
defense  accounts  and  the  reductions  re- 
quired from  non-defense  accounts. 

"(C)  The  sequestration  percentage  neces- 
sary to  achieve  the  required  reduction  in  de- 
fense accounts  under  section  253(d). 

"(D)  The  reductions  required  under  sec- 
tions 253(e)(1)  and  253(e)(2). 

"(E)  The  sequestration  percentage  neces- 
sary to  achieve  the  required  reduction  in 
non-deferise  accounts  under  section 
253(e)(3). 

The  CBO  report  need  not  set  forth  the  items 
other  than  the  maximum  deficit  amount  for 
fiscal  year  1992.  1993,  or  any  fiscal  year  for 
which  the  President  notifies  the  House  of 
Representatives  and  the  Senate  that  he  will 
adjust  the  maximum  deficit  amount  under 
the  option  under  section  253(g)(1)(B). 

"(5)  Explanation  of  differences.— The 
OMB  reports  shall  explain  the  differences 
betrceen  OMB  and  CBO  estimates  for  each 
item  set  forth  in  this  subsection. 

"(e)  Notification  Reqarding  Military 
Personnel.— On  or  before  the  date  specified 
in  subsection  (a),  the  President  shall  notify 
the  Congress  of  the  manner  in  which  he  in- 
tends to  exercise  flexibility  with  respect  to 
military  personnel  accounts  under  section 
255(h). 

"(f)  Sequestration  Update  Reports.— On 
the  dates  specified  in  subsection  (a),  OMB 
and  CBO  shall  issue  a  sequestration  update 
report,  reflecting  laws  enacted  through  those 
dates,  containing  all  of  the  iTtformation  re- 
quired in  the  sequestration  previexe  reports. 
"(g)  Final  Sequestration  Reports.— 
"(1)  Reporting  requirement.— On  the 
dates  specified  in  subsection  (a),  OMB  and 
CBO  shall  issue  a  final  sequestration  report, 
updated  to  reflect  laws  enacted  through 
those  dates. 

"(2)  Discretionary  sequestration  re- 
ports.—The  final  reports  shall  set  forth  esti- 
mates for  each  of  the  follovoing: 

"(A)  For  the  current  year  and  each  subse- 
quent year  through  1995  the  applicable  dis- 
cretionary spending  limits  for  each  category 
and  an  explanation  of  any  adjustments  in 
such  limits  under  section  251. 
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"(B)  For  the  current  year  and  the  budget 
year  the  estimated  new  budget  authority 
and  outlays  for  each  category  and  the 
breach,  if  any,  in  each  category. 

"(C)  For  each  category  for  which  a  seques- 
tration is  required,  the  sequestration  per- 
centages necessary  to  achieve  the  required 
reduction. 

"(D)  For  the  budget  year,  for  each  account 
to  be  sequestered,  estimates  of  the  baseline 
level  of  sequestrable  budgetary  resources  and 
resulting  outlays  and  the  amount  of  budget- 
ary resources  to  be  sequestered  and  resulting 
outlay  reductions. 

"(3)  Pay-as-you-go  and  deficit  sequestra- 
tion reports.— The  final  reports  shall  con- 
tain all  the  information  required  in  the  pay- 
as-you-go  and  deficit  sequestration  preview 
reports.  In  addition,  these  reports  shall  con- 
lain,  for  the  budget  year,  for  each  account  to 
be  sequestered,  estimates  of  the  baseline  level 
of  sequestrable  budgetary  resources  and  re- 
sulting outlays  and  the  amount  of  budgetary 
resources  to  be  sequestered  and  resulting 
outlay  reductions.  The  reports  shall  also 
contain  estimates  of  the  effects  on  outlays  of 
the  sequestration  in  each  outyear  through 
1995  for  direct  spending  programs. 

"(4)  Explanation  of  differences.— The 
OMB  report  shall  explain  any  differences  be- 
tween OMB  and  CBO  estimates  of  the 
amount  of  any  net  deficit  change  calculated 
under  subsection  252(b).  any  excess  deficit, 
any  breach,  and  any  required  sequestration 
percentage.  The  OMB  report  shall  also  ex- 
plain differences  in  the  amount  of  sequester- 
able  resources  for  any  budget  account  to  be 
reduced  if  such  difference  is  greater  than 
S5.000.000. 

"(5)  Presidential  order.— On  the  date 
specified  in  subsection  (a),  if  in  its  final  se- 
questration report  OMB  estimates  that  any 
sequestration  is  required,  the  President  shall 
issue  an  order  fully  implementing  without 
change  all  sequestrations  required  by  the 
OMB  calculations  set  forth  in  that  report. 
This  order  shall  be  effective  on  issuance. 

"(h)  WtthinSession  Sequestration  Re- 
ports AND  Order.— If  an  appropriation  for  a 
fiscal  year  in  progress  is  enacted  (after  Con- 
gress adjourns  to  end  the  session  for  that 
budget  year  and  before  July  1  of  that  fiscal 
year)  that  causes  a  breach.  10  days  later 
CBO  shall  issue  a  report  containing  the  in- 
formation required  in  paragraph  (g)(2).  Fif- 
teen days  after  enactment.  OMB  shall  issue 
a  report  containing  the  information  re- 
quired in  paragraphs  (g)(2)  and  (g)(4).  On 
the  same  day  as  the  OMB  report,  the  Presi- 
dent shall  issue  an  order  fully  implementing 
without  change  all  sequestrations  required 
by  the  OMB  calculations  set  forth  in  that 
report  This  order  shall  be  effective  on  issu- 
ance. 

"(i)  GAO  Compliance  Report.— On  the 
date  specified  in  subsection  (a),  the  Comp- 
troller General  shall  submit  to  the  Congress 
and  the  President  a  report  on— 

"(1)  the  extent  to  which  each  order  issued 
by  the  President  under  this  section  complies 
with  all  of  the  requirements  contained  in 
this  part  either  certifying  that  the  order 
fully  and  accurately  complies  with  such  re- 
quirements or  indicating  the  respects  in 
which  it  does  not  and 

"(2)  the  extent  to  which  each  report  issued 
by  OMB  or  CBO  under  this  section  complies 
with  all  of  the  requirements  contained  in 
this  part  either  certifying  that  the  report 
fully  and  accurately  complies  with  such  re- 
quirements or  indicating  the  respects  in 
which  it  does  not 

"(j)  Low-Growth  Report.— At  any  time, 
CBO  shall  notify  the  Congress  if- 


"(1)  during  the  period  consisting  of  the 
quarter  during  which  such  notification  is 
given,  the  quarter  preceding  such  notifica- 
tion, and  the  4  quarters  following  such  noti- 
fication, CBO  or  OMB  has  determined  that 
real  economic  growth  is  projected  or  esti- 
mated  to  be  less  than  zero  with  respect  to 
each  of  any  2  consecutive  quarters  within 
such  period;  or 

"(2)  the  most  recent  of  the  Department  of 
Commerce's  advance  preliminary  or  final 
reports  of  actual  real  economic  growth  indi- 
cate that  the  rate  of  real  economic  growth 
for  each  of  the  most  recently  reported  quar- 
ter and  the  immediately  preceding  quarter  it 
less  than  one  percent 

"(k)  Economic  and  Technical  Assump- 
tions.—In  all  reports  required  by  this  sec- 
tion, OMB  shall  use  the  same  economic  and 
technical  assumptions  as  used  in  the  most 
recent  budget  submitted  by  the  President 
under  section  1105(a)  of  title  31.  United 
States  Code. ". 

(b)  Section  250:  Definitions.— Paragraph 
(12)  of  section  257  of  such  Act  (as  in  effect 
immediately  before  the  date  of  enactment  of 
this  Act)  is  redesignated  as  a  new  paragraph 
(21)  of  section  250(c). 

(c)  Section  255:  Exempt  Programs  and  Ac- 
tivities.- 

(1)  Section  255(a)  of  such  Act  is  amended 
to  read  as  follows: 

"(a)  Social  Security  Benefits  and  Tier  I 
Railroad  Retirement  Benefits.— Benefits 
payable  under  the  old-age.  survivors,  and 
disability  insurance  program  established 
under  title  II  of  the  Social  Security  Act  and 
benefits  payable  under  section  3(a).  3(f)(3), 
4(a).  or  4(f)  of  the  Railroad  Retirement  Act 
of  1974.  shall  be  exempt  from  reduction 
under  any  order  issued  under  this  part  ". 

(2)  Section  255(e)  of  such  Act  is  amended 
to  read  as  follows: 

"(e)  Non-defense  Unobligated  Balances.— 
Unobligated  balances  of  budget  authority 
carried  over  from  prior  fiscal  years,  except 
balances  in  the  defense  category,  shall  be 
exempt  from  reduction  under  any  order 
issued  under  this  part ". 

(3)  Section  25S(g)(l)(B)  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  Ruilroad  retirement  tier  II  the  following: 

"Railroad  supplemental  annuity  pension 
fund  (60-8012-0-7-602):". 

(4)  Section  255  of  such  Act  is  amended  by 
inserting  at  the  end  the  following: 

"(h)  Optional  Exemption  of  Military  Per- 
sonnel. — 

"(1)  The  President  may,  with  respect  to 
any  military  personnel  account  exempt  that 
account  from  sequestration  or  provide  for  a 
lower  uniform  percentage  reduction  than 
would  otherwise  apply. 

"(2)  The  President  may  not  use  the  author- 
ity provided  by  paragraph  (1)  unless  he  noti- 
fies the  Congress  of  the  manner  in  which 
such  authority  will  be  exercised  on  or  before 
the  initial  snapshot  date  for  the  budget 
year. ". 

(d)  Section  256:  Exceptions,  Limitations, 
AND  Special  Rules.— 

(1)  Section  256(a)  of  such  Act  is  amended 
to  read  as  follows: 

"(a)  Automatic  Spending  Increases.— 
Automatic  spending  increases  are  increases 
in  outlays  due  to  changes  in  indexes  in  the 
following  programs: 

"(1)  National  Wool  Act 

"(2)  Special  milk  program;  and 

"(3)  Vocational  rehabilitation  basic  State 
grants. 

In  those  programs  all  amounts  other  than 
the  automatic  spending  increases  shall  be 
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Limitations, 


ia  amended 


basic  State 


exempt   from    reduction    under   any   order 
issued  under  this  part. ". 

f2J  Section  256  of  such  Act  is  amended  by 
redesignating  subsection  (bl  as  subsection 
(h).  subsection  Ic)  as  subsection  (bJ,  subsec- 
tion (e)  as  subsection  (fl,  subsection  (f)  as 
subsection  Ic),  subsection  (h)  as  subsection 
<i),  and  subsection  (k)  as  subsection  (e).  by 
repealing  subsections  (i)  and  (V.  and  by  in- 
serting at  the  end  the  following: 

-Ik)  Special  Rules  for  the  JOBS  Portion 
ofAFDC— 

■■11)  Full  amount  of  sequestration  re- 
quired.—Any  order  issued  by  the  President 
under  section  254  shall  accomplish  the  full 
amount  of  any  required  sequestration  of  the 
job  opportunities  and  basic  skills  training 
program  under  section  402la)ll9),  and  part 
F  of  title  VI,  of  the  Social  Security  Act,  in 
the  manner  specified  in  this  subsection. 
Such  an  order  may  not  reduce  any  Federal 
matching  rate  pursuant  to  section  40311)  of 
the  Social  Security  Act 
"12)  New  allotment  formula.— 
■■IA)  General  rule.— Notwithstanding  sec- 
tion 4031k)  of  the  Social  Security  Act,  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  40311)  of  such 
Act  for  the  fiscal  year  to  which  the  seques- 
tration applies  shall  be  equal  to— 
"li)  the  lesser  of— 

"ID  that  percentage  of  the  total  amount 
paid  to  the  States  pursuant  to  such  section 
40311)  for  the  prior  fiscal  year  that  is  repre- 
sented by  the  amount  paid  to  such  State 
pursuant  to  such  section  40311)  for  the  prior 
fiscal  year:  or 

"III)  the  amount  that  would  have  been  al- 
lotted to  such  State  pursuant  to  such  section 
4031k)  had  the  sequestration  not  been  in 
effect. 

"IB)  Reallotment  of  amounts  remaining 
unallotted  after  application  of  general 
RULE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  40311)  of  the  Social  Secunty  Act  for 
the  fiscal  year  to  which  the  sequestration 
applies  that  remains  unallotted  as  a  result 
of  subparagraph  IA)  of  this  paragraph  shall 
be  allotted  among  the  States  in  proportion 
to  the  absolute  difference  between  the 
amount  allotted,  respectively,  to  each  State 
as  a  result  of  such  subparagraph  and  the 
amount  that  would  have  been  allotted  to 
such  State  pursuant  to  section  4031k)  of 
such  Act  had  the  sequestration  not  been  in 
effect  except  that  a  State  may  not  be  allot- 
ted an  amount  under  this  subparagraph 
that  resulU  in  a  total  allotment  to  the  State 
under  this  paragraph  of  more  than  the 
amount  that  would  have  been  allotUd  to 
such  State  pursuant  to  such  section  4031k) 
had  the  seqrtestration  not  been  in  effect 

"ID  Effects  of  Sequestration.— The  ef- 
fects of  seqiLCstration  shall  be  as  follows: 

"111  Budgetary  resources  sequestered  from 
any  account  other  than  a  trust  or  special 
fund  account  shall  be  permanently  can- 
celled. 

"12)  Except  as  otherwise  provided,  the 
same  percentage  seqxiestration  shall  apply  to 
all  programs,  projects,  and  activities  within 
a  budget  account  Iwith  programs,  projects, 
and  activities  as  delineated  in  the  appro- 
priation Act  or  accompanying  report  for  the 
relevant  fiscal  year  covering  that  account 
or  for  accounts  not  included  in  appropria- 
tion Acts,  as  delineated  in  the  most  recently 
submitted  President's  budget). 

"13)  Administrative  regulations  or  similar 
actions  implementing  a  sequestration  shall 
be  made  within  120  days  of  the  sequestra- 
tion order.  To  the  extent  that  formula  allo- 


cations differ  at  different  levels  of  budgetary 
resources  within  an  account  program, 
project  or  activity,  the  sequestration  shall 
be  interpreted  as  producing  a  lower  total  ap- 
propriation, with  the  remaining  amount  of 
the  appropriation  being  obligated  in  a 
manner  consistent  with  program  allocation 
formulas  in  substantive  law. 

■■14)  Except  as  otherwise  provided,  obliga- 
tions in  sequestered  accounts  shall  be  re- 
duced only  in  the  fiscal  year  in  which  a  se- 
quester occurs. 

"15)  If  an  automatic  s/ending  increase  is 
sequestered,  the  increase  Hn  the  applicable 
index)  that  was  disregarded  as  a  result  of 
that  sequestration  shall  not  be  taken  into 
account  in  any  subsequent  fiscal  year. 

■'16)  Except  as  otherwise  provided,  seques- 
tration in  trust  and  special  fund  accounts 
for  which  obligations  are  indefinite  shall  be 
taken  in  a  manner  to  ensure  that  obliga- 
tions in  the  fiscal  year  of  a  sequestration  are 
reduced,  from  the  level  that  would  actually 
have  occurred,  by  the  applicable  sequestra- 
tion percentage. ". 

131  Section  256  of  such  Act  is  amended  by 
striking  ■'section  252"  each  place  it  appears 
and  by  inserting  "section  254". 

14)  Section  256ic)  las  redesignated)  of  such 
Act  is  amended  by  inserting  after  the  first 
sentence  the  following:  "No  State's  matching 
payments  from  the  Federal  Government  for 
foster  care  maintenance  payments  or  for 
adoption  assistance  maintenance  payments 
may  be  reduced  by  a  percentage  exceeding 
the  applicable  domestic  sequestration  per- 
centage. ". 

15)  Section  256ld)ll)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"ID  Calculation  of  reduction  in  individ- 
ual payment  AMOUNTS.— To  acMcvc  the  total 
percentage  reduction  in  those  programs  re- 
quired by  sections  252  and  253,  and  notwith- 
standing section  710  of  the  Social  Security 
Act  OMB  shall  determine,  and  the  applica- 
ble Presidential  order  under  section  254 
shall  implement  the  percentage  reduction 
that  shall  apply  to  payments  under  the 
health  insurance  programs  under  title  XVIII 
of  the  Social  Secunty  Act  for  services  fur- 
nished after  the  order  is  issued,  such  that  the 
reduction  made  in  payments  under  that 
order  shall  achieve  the  required  total  per- 
centage reduction  in  those  payments  for 
that  fiscal  year  as  determined  on  a  12- 
month  basis. ". 

16)  Section  256ld)l2)IC)  of  such  Act  is  re- 
pealed. 

le)  The  Baseline.— ID  Section  257  of  such 
Act  is  amended  to  read  as  follows: 

"SEC.  iS7.  THE  BASELISE. 

"la)  In  General.— For  any  budget  year,  the 
baseline  refers  to  a  projection  of  current- 
year  levels  of  new  budget  authority,  outlays, 
revenues,  and  the  surpl^^  or  deficit  into  the 
budget  year  and  the  outyears  based  on  laws 
enacted  through  the  applicable  date. 

"lb)  Direct  Spending  and  Receipts— For 
the  budget  year  and  each  outyear,  the  base- 
line shall  be  calculated  using  the  following 
assumptions: 

"ID  In  general.— Laws  providing  or  creat- 
ing direct  spending  and  receipts  are  as- 
sumed to  operate  in  the  manner  specified  in 
those  laws  for  each  such  year  and  funding 
for  entitlement  authority  is  assumed  to  6e 
adequate  to  make  all  payments  required  by 
those  laws. 

"12)  Exceptions.— lAJ  No  program  with  es- 
timated current-year  outlays  greater  than 
$50  million  shall  be  assumed  to  expire  in  the 
budget  year  or  outyears. 

"IB)  The  increase  for  veterans'  compensa- 
tion for  a  fiscal  year  is  assumed  to  be  the 


saTne  as  that  required  by  law  for  veterans' 
pensions  unless  otherwise  provided  by  law 
enacted  in  that  sessioru 

■■IC)  Excise  taxes  dedicated  to  a  trust 
fund,  if  expiring,  are  assumed  to  be  extended 
at  current  rates. 

"13)  Hospital  insurance  trust  fund.— Not- 
withstanding any  other  provision  of  law, 
the  receipts  and  disbursements  of  the  Hospi- 
tal Insurance  Trust  Fund  shall  be  included 
in  all  calculations  required  by  this  Act 

■Ic)  Discretionary  Appropriations.— For 
the  budget  year  and  each  outyear,  the  base- 
line shall  be  calculated  using  the  following 
assumptions  regarding  all  amounts  other 
than  those  covered  by  subsection  lb): 

■'ID  Inflation  of  current-year  appropria- 
tions.—Budgetary  resources  other  than  un- 
obligated balances  shall  be  at  the  level  pro- 
vided for  the  budget  year  in  full-year  appro- 
priation Acts.  If  for  any  account  a  full-year 
appropriation    has    not    yet    been    enacted, 
budgetary  resources  other  than  unobligated 
balances  shall  be  at  the  level  available  in  the 
current  year,  adjusted  sequentially  and  cu- 
mulatively for  expiring  housing  contracts  as 
specified  in  paragraph  12).  for  social  insur- 
ance administrative  expenses  as  specified  in 
paragraph  13).  to  offset  pay  absorption  and 
for  pay  annualization  as  specified  in  para- 
graph 14),  for  inflation  as  specified  in  para- 
graph 15).   and  to  account  for  changes  re- 
quired by  law  in  the  level  of  agency  pay- 
ments for  personnel  benefits  other  than  pay. 
■■12)    Expiring   housing   contracts.— New 
budget   authority   to   renew  expiring   mul- 
tiyear  subsidized  hoxising  contracts  shall  be 
adjusted    to    reflect    the    difference    in    the 
number  of  such  contracts  that  are  scheduled 
to  expire  in  that  fiscal  year  and  the  number 
expiring  in  the  current  year,  with  the  per- 
contract  renewal  cost  equal  to  the  average 
current-year  cost  of  renewal  contracts. 

"13)  Social  insurance  administrative  ex- 
penses.—Budgetary  resources  for  the  admin- 
istrative expenses  of  the  following  trust 
funds  shall  be  adjusted  by  the  percentage 
change  in  the  beneficiary  population  from 
the  current  year  to  that  fiscal  year:  the  Fed- 
eral Hospital  Insurance  Trust  Fund,  the 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Unemployment  Trust  Fund,  and 
the  railroad  retirement  account 

■■14)  Pay  annualization;  offset  to  pay  ab- 
sorption.—Current-year  new  budget  author- 
ity for  Federal  employees  shall  be  adjusted 
to  reflect  the  full  12-month  costs  iwithout 
absorption)  of  any  pay  adjustment  that  oc- 
curred in  that  fiscal  year. 

••15)  INFLATORS.—The  inflator  used  in  para- 
graph ID  to  adjust  budgetary  resources  re- 
lating to  personnel  shall  be  the  percent  by 
which  the  average  of  the  Bureau  of  Labor 
Statistics  Employment  Cost  Index  Iwages 
and  salaries,  private  industry  workers)  for 
that  fiscal  year  differs  from  such  index  for 
the  current  year.  The  inflator  used  in  para- 
graph ID  to  adjust  all  other  budgetary  re- 
sources shall  be  the  percent  by  which  the  av- 
erage of  the  estimated  gross  national  prod- 
uct fixed-weight  price  index  for  that  fiscal 
year  differs  from  the  average  of  such  esti- 
mated index  for  the  current  year 

■■16)  Current-year  appropriations.— If,  for 
any  account  a  continuing  appropriation  is 
in  effect  for  less  than  the  entire  current  year, 
then  the  current-year  amount  shall  t>e  as- 
sumed to  equal  the  amount  that  would  be 
available  if  that  continuing  appropriation 
covered  the  entire  fiscal  year.  If  law  permits 
the  transfer  of  budget  authority  among 
budget  accounts  in  the  current  year,  the  cur- 
rent-year level  for  an  account  shall  reflect 
transfers  accomplished  by  the  submission  of. 
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or  assumed  for  the  current  year  in,  the  Presi 
dent's  original  budget  for  the  budget  year 

"(d)  Up-toDate  Concepts.— In  deriving 
the  baseline  for  any  budget  year  or  outyear, 
current-year  amounts  shall  be  calculated 
using  the  concepts  and  definitions  that  are 
required  for  that  budget  year.  ". 

(21  Section  251la)(6)(I)  of  such  Act  las  in 
effect  immediately  before  the  date  of  enact- 
ment of  this  Act)  is  redesignated  as  section 
257(e)  of  such  Act  Section  2S7(e)  is  amended 
by  striking  "assuming,  for  purposes  of  this 
paragraph  and  subparagraph  (A)(i)  of  para- 
graph (3),  that  the"  and  inserting  "The". 

(f)  Such  Act  is  amended  by  inserting  after 
section  257  the  following: 

-S£C.  UK  SlSPE.\SlO.\  /.V  THE  EVE.ST  OF  WAR  OK 
LOW  GROWTH. 

"(a/  Procedures  in  the  Event  of  a  Low 
Gro wth  Repor t.  — 

"(1)    Trigger.— Whenever   CBO    issues    a 
low-growth  report  under  section  254(j).  the 
Majority  Leader  of  the  House  of  Representa- 
tives may.  and  the  Majority  Leader  of  the 
Senate  shall,  introduce  a  joint  resolution  (in 
the  form  set  forth  in  paragraph  (2)1  declar- 
ing that  the  conditions  specified  in  section 
254(j)  are  met  and  suspending  the  relevant 
provisions  of  this  title,  titles  III  and  VI  of 
the  Congressional  Budget  Act  of  1974.  and 
section  1103  of  title  31.  United  States  Code. 
"(2)  Form  of  joint  resolution.— 
"(A)  The  matter  after  the  resolving  clatise 
in  any  joint  resolution  introduced  pursuant 
to  paragraph  (1)  shall  be  as  follows:   That 
the   Congress  declares   that   the  conditions 
specified  in  section  254(j)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  are  met.  and  the  implementation  of 
the    Congressional    Budget    and    Impound- 
ment Control  Act  of  1974.  chapter  11  of  title 
31.   United  StaUs  Code,  and  part  C  of  the 
Balanced    Budget    and    Emergency   Deficit 
Control  Act   of  1985   are   modified   as   de- 
scribed in  section  258(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.: 

"(B)  The  title  of  the  joint  resolution  shall 
be  'Joint  resolution  suspending  certain  pro- 
visions of  law  pursuant  to  section  258(a)(2) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985.  V  and  the  joint  reso- 
lution shall  not  contain  any  preamble. 

"(31  Committee  AcnoN.—Each  joint  resolu- 
tion introduced  pursuant  to  paragraph  (1) 
shall  be  referred  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  or  the 
Committee  on  the  Budget  of  the  Senate,  as 
the  case  may  be:  and  such  Committee  shall 
report  the  joint  resolution  to  its  House  with- 
out amendment  on  or  before  the  fifth  day  on 
which  such  House  is  in  session  after  the  date 
on  which  the  joint  resolution  is  introduced. 
If  the  Committee  fails  to  report  the  joint  res- 
olution within  the  five-day  period  referred 
to  in  the  preceding  sentence,  it  shall  6€  auto- 
matically discharged  from  further  consider- 
ation of  the  joint  resolution,  and  the  joint 
resolution  shall  be  placed  on  the  appropri- 
ate calendar. 
"(4)  Consideration  of  joint  resolution.— 
"(A)  A  vote  on  final  passage  of  a  joint  res- 
olution reported  to  the  Senate  or  discharged 
pursuant  to  paragraph  (3)  shall  be  taken  on 
or  before  the  close  of  the  fifth  calendar  day 
of  session  after  the  date  on  which  the  joint 
resolution  is  reported  or  after  the  Committee 
has  been  discharged  from  further  consider- 
ation of  the  joint  resolution.  If  prior  to  the 
passage  by  one  House  of  a  joint  resolution  of 
that  House,  that  House  receives  the  same 
joint  resolution  from  the  other  House,  then— 
"(i)  the  procedure  in  that  House  shall  be 
tne  same  as  if  no  such  joint  resolution  had 
been  received  from  the  other  House,  Imt 
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"(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 
Wfien  the  joint  resolution  is  agreed  to,  the 
Clerk  of  the  House  of  Representatives  (in  the 
case  of  a  House  joint  resolution  agreed  to  in 
the  House  of  Representatives)  or  the  Secre- 
tary of  the  Senate  (in  the  case  of  a  Senate 
joint  resolution  agreed  to  in  the  Senate) 
shall  cause  the  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  the  Congress  as  soon  as  prac- 
ticable. 

"(Bid)  In  the  Senate,  a  joint  resolution 
under  this  paragraph  shall  be  privileged.  It 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

"(ii)  Debate  in  the  Senate  on  a  joint  reso- 
lution under  this  paragraph,  and  all  debata- 
ble motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
five  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

"(Hi)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
joint  resolution  under  this  paragraph  shall 
be  limited  to  not  more  than  one  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  joint  reso- 
lution, except  that  in  the  event  the  manager 
of  the  joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee. 

"(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  joint  resolution  under  this 
paragraph  is  not  debatable.  A  motion  to 
table  or  to  recommit  a  joint  resolution 
under  this  paragraph  is  not  in  order. 

"(C)  No  amendment  to  a  joint  resolution 
considered  under  this  paragraph  shall  be  in 
order  in  the  Senate. 

"(b)  Suspension  of  Sequestration  Proce- 
dures.—Upon  the  enactment  of  a  declara- 
tion of  war  or  a  joint  resolution  described  in 
subsection  (a)— 

"(1)  the  subsequent  issuance  of  any  seques- 
tration report  or  any  sequestration  order  is 
precluded; 

"(2)  sections  302(f),  310(d),  311(a),  and 
title  VI  of  the  Congressional  Budget  Act  of 
1974  are  suspended:  and 

"(3)  section  1103  of  title  31,  United  States 
Code,  is  suspended. 

"(c)  Restoration  of  Sequestration  Proce- 
dures.— 

"(1)  In  the  event  of  a  suspension  of  seques- 
tration procedures  due  to  a  declaration  of 
war,  then,  effective  with  the  first  fiscal  year 
that  begins  in  the  session  ajter  the  state  of 
war  is  concluded  by  Senate  ratification  of 
the  necessary  treaties,  the  provisions  of  sub- 
section (b)  triggered  by  that  declaration  of 
war  are  no  longer  effective. 

"(2)  In  the  event  of  a  suspension  of  seques- 
tration procedures  due  to  the  enactment  of  a 
joint  resolution  described  in  subsection  (a), 
then,  effective  with  regard  to  the  first  fiscal 
year  beginning  at  least  12  months  after  the 
enactment  of  that  resolution,  the  provisions 
of  subsection  (b)  triggered  by  that  resolution 
are  no  longer  effective. 

"SEC.      2SSA.      MODIFICATIOS     OF     PRESIDESTIAL 
ORDER. 

"(a)  Introduction  of  Joint  Resolution.— 
At  any  time  after  the  Director  of  OMB  issues 
a  final  sequestration  report  under  section 
254  for  a  fiscal  year,  but  before  the  close  of 
the  twentieth  calendar  day  of  the  session  of 
Congress  beginning  after  the  date  of  issu- 
ance of  such  report,  the  majority  leader  of 
either  House  of  Congress  may  introduce  a 


joint  resolution  which  contains  provisions 
directing  the  President  to  modify  the  most 
recent  order  issued  under  section  254  or  pro- 
vide an  alternative  to  reduce  the  deficit  for 
such  fiscal  year.  After  the  introduction  of 
the  first  such  joint  resolution  in  either 
House  of  Congress  in  any  calendar  year, 
then  no  other  joint  resolution  introduced  in 
such  House  in  such  calendar  year  shall  be 
subject  to  the  procedures  set  forth  in  this 
section. 

"(b)  Procedures  for  Consideration  of 
Joint  Resolutions.— 

"(1)  Referral  to  committee.— A  joint  reso- 
lution introduced  in  the  Senate  under  sub- 
section (a)  shall  not  be  referred  to  a  commit- 
tee of  the  Senate  and  shall  be  placed  on  the 
calendar  pending  disposition  of  such  joint 
resolution  in  accordance  with  this  subsec- 
tion. 

"(2)  Consideration  in  the  senate.— On  or 
after  the  third  calendar  day  (excluding  Sat- 
urdays, Sundays,  and  legal  holidays)  begin- 
ning after  a  joint  resolution  is  introduced 
under  subsection  (a),  notwithstanding  any 
rule  or  precedent  of  the  Senate,  including 
Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  it  is  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  Senate  to 
move  to  proceed  to  the  consideration  of  the 
joint  resolution.  The  motion  is  not  in  order 
after  the  eighth  calendar  day  (excluding  Sat- 
urdays, Sundays,  and  legal  holidays)  begin- 
ning after  a  joint  resolution  (to  which  the 
motion  applies)  is  introduced.  The  joint  res- 
olution is  privileged  in  the  Senate.  A  motion 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to  shall  not  be  in 
order  If  a  motion  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  agreed  to,  the 
Senate  shall  immediately  proceed  to  consid- 
eration of  the  joint  resolution  without  inter- 
vening motion,  order,  or  other  btisiness,  and 
the  joint  resolution  shall  remain  the  unfin- 
ished business  of  the  Senate  until  disposed 
of 
"(3)  Debate  in  the  senate.— 
"(A)  In  the  Senate,  debate  on  a  joint  reso- 
lution   introduced    under    subsection    (a), 
amendments  thereto,  and  all  debatable  mo- 
tions and  appeals  in  connection  therewith 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the 
majority  leader  and  the  minority  leader  (or 
their  designees). 

"(B)  A  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order,  and 
a  motion  to  recommit  the  joint  resolution  is 
not  in  order. 

"(C)(i)  No  amendment  that  is  not  germane 
to  the  provisions  of  the  joint  resolution  or  to 
the  order  issued  under  section  254  shall  be 
in  order  in  the  Senate.  In  the  Senate,  an 
amendment  any  amendment  to  an  amend- 
ment or  any  debatable  motion  or  appeal  is 
debatable  for  not  to  exceed  30  minutes  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  majority  leader  (or  their 
designees),  except  that  in  the  event  that  the 
majority  leader  favors  the  amendment 
motion,  or  appeal,  the  minority  leader  (or 
the  minority  leader's  designee)  shall  control 
the  time  in  opposition  to  the  amendment 
motion,  or  appeal 

"(ii)  In  the  Senate,  an  amendment  that  « 
otherwise  in  order  shall  be  in  order  notwith- 
standing the  fact  that  it  amends  the  joint 
resolution  in  more  than  one  place  or 
amends  language  previously  amended.  It 
shall  not  be  in  order  in  the  Senate  to  vote  on 
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the  question  of  agreeing  to  such  a  joint  reso- 
lution or  any  amendment  thereto  unless  the 
figures  then  contained  in  such  joint  resolu- 
tion or  amendment  are  mathematically  con- 
sistent. 

"(4)  Vote  on  final  passage.— Immediately 
following  the  conclusion  of  the  debate  on  a 
joint  resolution  introduced  under  subsection 
(a),  a  single  Quorum  call  at  the  conclusion 
of  the  debate  if  requested  in  accordance  with 
the  rules  of  the  Senate,  and  the  disposition 
of  any  pending  amendments  under  para- 
graph (3),  the  vote  on  final  passage  of  the 
joint  resolution  shall  occur. 

"(5)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  shall  be  decided  without  debate. 

"(6)  Conference  reports.— In  the  Senate, 
points  of  order  under  titles  III,  IV,  and  VI  of 
the  Congressional  Budget  Act  of  1974  are  ap- 
plicable to  a  conference  report  on  the  joint 
resolution  or  any  amendments  in  disagree- 
ment thereto. 

"(7)  Resolution  from  other  house.— If, 
before  the  passage  by  the  Senate  of  a  joint 
resolution  of  the  Senate  introduced  under 
subsection  (a),  the  Senate  receives  from  the 
House  of  Representatives  a  joint  resolution 
introduced  under  subsection  (a),  then  the 
following  procedures  shall  apply: 

"(A)  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee  and  shall  be  placed  on  the  calen- 
dar. 

"(B)  With  respect  to  a  joint  resolution  in- 
troduced under  subsection  (aJ  in  the 
Senate— 

"(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  House:  but 

"(iiJdJ  the  vote  on  final  passage  shall  be 
on  the  joint  resolution  of  the  House  if  it  is 
identical  to  the  joint  resolution  then  pend- 
ing for  passage  in  the  Senate:  or 

"(in  if  the  joint  resolution  from  the  House 
is  not  identical  to  the  joint  resolution  then 
pending  for  passage  in  the  Senate  and  the 
Senate  then  passes  the  Senate  joint  resolu- 
tion, the  Senate  shall  be  considered  to  have 
passed  the  House  joint  resolution  as  amend- 
ed by  the  text  of  the  Senate  joint  resolution. 

"(C)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
originated  in  the  Senate. 

"(8)  Senate  action  on  house  resolution.— 
If  the  Senate  receives  from  the  House  of  Rep- 
resentatives a  joint  resolution  introduced 
under  subsection  (a)  after  the  Senate  has 
disposed  of  a  Senate  originated  resolution 
which  is  identical  to  the  House  passed  joint 
resolution,  the  action  of  the  Senate  with 
regard  to  the  disposition  of  the  Senate  origi- 
nated joint  resolution  shall  be  deemed  to  be 
the  action  of  the  Senate  with  regard  to  the 
House  originated  joint  resolution.  If  it  is 
not  identical  to  the  House  passed  joint  reso- 
lution, then  the  Senate  shall  be  considered  to 
have  passed  the  joint  resolution  of  the  House 
as  amended  by  the  text  of  the  Senate  joint 
resolution. ". 

(g)  Such  Act  is  amended  by  inserting  after 
section  258A  the  following: 

-SEC.    tSBB.    FLEXIBILITY    AMO.\G    DEFE.\SE    PRO- 
GRAMS,  PROJECTS,  A.W  ACTIVITIES 

"(a)  Subject  to  subsections  (b),  (c),  and  (d), 
new  budget  authority  and  unobligated  bal- 
ances for  any  programs,  projects,  or  activi- 
ties within  major  functional  category  050 
(other  than  a  military  personnel  account) 
may  be  further  reduced  beyond  the  amount 
specified  in  an  order  issued  by  the  President 
under  section  254  for  such  fiscal  year.  To  the 
extent  such  additional  reductions  are  made 
and  result  in  additional  outlay  reductions. 


the  President  may  provide  for  lesser  reduc- 
tions in  new  budget  authority  and  unobli- 
gated balances  for  other  programs,  projects, 
or  activities  within  major  functional  cate- 
gory 050  for  such  fiscal  year,  but  only  to  the 
extent  that  the  resulting  outlay  increases  do 
not  exceed  the  additional  outlay  reductions, 
and  no  such  program,  project  or  activity 
may  be  increased  above  the  level  actually 
made  available  by  law  in  appropriation 
Acts  (before  taking  sequestration  into  ac- 
count). In  making  calculations  under  this 
subsection,  the  President  shall  use  account 
outlay  rates  that  are  identical  to  those  used 
in  the  report  by  the  Director  of  OMB  under 
section  254. 

"(b)  No  actions  taken  by  the  President 
under  subsection  (a)  for  a  fiscal  year  may 
result  in  a  domestic  base  closure  or  realign- 
ment that  would  otherwise  be  subject  to  sec- 
tion 2687  of  title  10,  United  States  Code. 

"(c)  The  President  may  not  exercise  the 
authority  provided  by  this  paragraph  for  a 
fiscal  year  unless— 

"(II  the  President  submits  a  single  report 
to  Congress  specifying,  for  each  account,  the 
detailed  changes  proposed  to  be  made  for 
such  fiscal  year  pursuant  to  this  section: 

"(2)  that  report  is  submitted  within  5  cal- 
endar days  of  the  start  of  the  next  session  of 
Congress:  and 

"(3)  a  joint  resolution  affirming  or  modi- 
fying the  changes  proposed  by  the  President 
pursuant  to  this  paragraph  becomes  law. 

"(d)  Within  5  calendar  days  of  session 
after  the  President  submits  a  report  to  Con- 
gress under  subsection  (c)(1)  for  a  fiscal 
year,  the  majority  leader  of  each  House  of 
Congress  shall  (by  request)  introduce  a  joint 
resolution  which  contains  provisions  af- 
firming the  changes  proposed  by  the  Presi- 
dent pursuant  to  this  paragraph. 

"(e)(1)  The  matter  after  the  resolving 
clause  in  any  joint  resolution  introduced 
pursuant  to  subsection  (d)  shall  be  as  fol- 
lows: 'That  the  rep<Trt  of  the  President  as 
submitted  on  /Insert  Date]  under  section 
258B  is  hereby  approved. '. 

"(2)  The  title  of  the  joint  resolution  shall 
be  'Joint  resolution  approving  the  report  of 
the  President  submitted  under  section  258B 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. '. 

"(3)  Such  joint  resolution  shall  not  con- 
tain any  preamble. 

"(f)(1)  A  joint  resolution  introduced  in  the 
Senate  under  subsection  (d)  shall  be  referred 
to  the  Committee  on  Appropriations,  and  if 
not  reported  within  5  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
from  the  date  of  introduction  shall  be  con- 
sidered as  having  been  discharged  therefrom 
and  shall  be  placed  on  the  appropriate  cal- 
endar pending  disposition  of  such  joint  res- 
olution in  accordance  with  this  subsection. 
In  the  Senate,  no  amendment  proposed  in 
the  Committee  on  Appropriations  shall  be  in 
order  other  than  an  amendment  (in  the 
nature  of  a  substitute)  that  is  germane  or 
relevant  to  the  provisions  of  the  joint  resolu- 
tion or  to  the  order  issued  under  section  254. 
For  purposes  of  this  paragraph,  an  amend- 
ment shall  be  considered  to  be  relevant  if  it 
relates  to  function  050  (national  defense). 

"(2)  On  or  after  the  third  calendar  day  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) beginning  after  a  joint  resolution  is 
placed  on  the  Senate  calendar,  notwith- 
standing any  rule  or  precedent  of  the 
Senate,  including  Rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate,  it  is  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of  the 
Senate  to  move  to  proceed  to  the  consider- 


ation of  the  joint  resolution.  The  motion  is 
not  in  order  after  the  eighth  calendar  day 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  beginning  after  suc/i  joint  resolu- 
tion is  placed  on  the  appropriate  calendar. 
The  motion  is  not  debatable.  The  joint  reso- 
lution is  privileged  in  the  Senate.  A  motion 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  agreed  to,  the 
Senate  shall  imm.ediately  proceed  to  consid- 
eration of  the  joint  resolution  without  inter- 
vening motion,  order,  or  other  business,  and 
the  joint  resolution  shall  remain  the  unfin- 
ished business  of  the  Senate  until  disposed 
of 

"(g)(1)  In  the  Senate,  debate  on  a  joint  res- 
olution introduced  under  subsection  (d), 
amendments  thereto,  and  all  debatable  mo- 
tions and  appeals  in  connection  therewith 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the 
majority  leader  and  the  minority  leader  (or 
their  designees). 

"(2)  A  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order.  In 
the  Senate,  a  motion  to  recommit  the  joint 
resolution  is  not  in  order. 

"(h)(1)  No  amendment  that  is  not  germane 
or  relevant  to  the  provisions  of  the  joint  res- 
olution or  to  the  order  issued  under  section 
254  shall  be  in  order  in  the  Senate.  For  pur- 
poses of  this  paragraph,  an  amendment 
shall  be  considered  to  be  relevant  if  it  relates 
to  function  050  (national  defense).  In  the 
Senate,  an  amendment  any  amendment  to 
an  amendment,  or  any  debatable  motion  or 
appeal  is  debatable  for  not  to  exceed  30  min- 
utes to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  majority  leader 
(or  their  designees),  except  that  in  the  event 
that  the  majority  leader  favors  the  amend- 
ment motion,  or  appeal,  the  minority  leader 
(or  the  minority  leader's  designee)  shall  con- 
trol the  time  in  opposition  to  the  amend- 
ment, motion,  or  appeal 

"(2)  In  the  Senate,  an  amendment  that  is 
otherwise  in  order  shall  be  in  order  notwith- 
standing the  fact  that  it  amends  the  joint 
resolution  in  more  than  one  place  or 
amends  language  previously  amended,  so 
long  as  the  am.endment  makes  or  maintaiTis 
mathematical  consistency.  It  shall  not  6e  in 
order  in  the  Senate  to  vote  on  the  question 
of  agreeing  to  such  a  joint  resolution  or  any 
amendment  thereto  unless  the  figures  then 
contained  in  such  joint  resolution  or 
amendment  are  mathematically  consistent 

"(3)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  amendment  to  any  joint  res- 
olution introduced  under  subsection  (d)  or 
any  conference  report  thereon  if  such 
amendment  or  conference  report  would  have 
the  effect  of  decreasing  any  specific  budget 
outlay  reductions  below  the  level  of  such 
outlay  reductions  provided  in  such  joint  res- 
olution unless  such  amendment  or  confer- 
ence report  makes  a  reduction  in  other  spe- 
cific budget  outlays  at  least  equivalent  to 
any  increase  in  outlays  provided  by  such 
amendment  or  conference  report 

"14)  For  purposes  of  the  application  of 
paragraph  (3),  the  level  of  outlays  and  spe- 
cific budget  outlay  reductions  provided  in 
an  amendment  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

"(ii  Immediately  following  the  conclusion 
of  the  debate  on  a  joint  resolution  intro- 
duced under  subsection  (d),  a  single  quorum 
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call  at  the  conclitsion  of  the  debate  if  re- 
quested in  accoTxiance  tcith  the  rules  of  the 
Senate,  and  the  disposition  of  any  pending 
amendments  under  subsection  (hi,  the  vote 
on  final  passage  of  the  joint  resolution  shall 
occur. 

"(j)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
joint  resolution  described  in  subsection  (d> 
shall  be  decided  without  debate. 

"Ik)  In  the  Senate,  points  of  order  under 
titles  in  and  IV  of  the  Congressional  Budget 
Act  of  1974  /including  points  of  order  under 
sections  302(c/,  3031a),  306,  and  401<b)ll)) 
are  applicable  to  a  conference  report  on  the 
joint  resolution  or  any  amendments  in  dis- 
agreement thereto. 

"U>  If,  before  the  passage  by  the  Senate  of 
a  joint  resolution  of  the  Senate  introduced 
under  subsection  Idl,  the  Senate  receives 
from  the  House  of  Representatives  a  joint 
resolution  introduced  under  subsection  id), 
then  the  following  procedures  shall  apply: 

"ID  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee. 

"12)  With  respect  to  a  joint  resolution  in- 
troduced under  subsection  Id)  in  the 
Senate— 

"lA)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  House:  but 

"lB)li)  the  vote  on  final  passage  shall  be 
on  the  joint  resolution  of  the  House  if  it  is 
identical  to  the  joint  resolution  then  pend- 
ing for  passage  in  the  Senate:  or 

"Hi/  if  the  joint  resolution  from  the  House 
is  not  identical  to  the  joint  resolution  then 
pending  for  passage  in  the  Senate  and  the 
Senate  then  passes  the  Senate  joint  resolu- 
tion, the  Senate  shall  be  considered  to  have 
passed  the  House  joint  resolution  as  amend- 
ed by  the  text  of  the  Senate  joint  resolution. 

"13)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  House,  it  shall  no 
longer  be  in  order  to  consider  the  joint  reso- 
lution originated  in  the  Senate. 

"Im)  If  the  Senate  receives  from  the  House 
of  Representatives  a  joint  resolution  intro- 
duced under  subsection  id)  after  the  Senate 
has  disposed  of  a  Senate  originated  joint 
resolution  which  is  identical  to  the  House 
passed  joint  resolution,  the  action  of  the 
Senate  with  regard  to  the  disposition  of  the 
Senate  originated  joint  resolution  shall  be 
deemed  to  be  the  action  of  the  Senate  with 
regard  to  the  House  originated  joint  resolu- 
tion. If  it  is  not  identical  to  the  House 
passed  joint  resolution,  then  the  Senate  shall 
be  considered  to  have  passed  the  joint  reso- 
lution of  the  House  as  amended  by  the  text 
of  the  Senate  joint  resolution. 

•SEC.  2iSC.  SPECIAL  RECOSCILIATIOS  PROCESS. 

"la)  Reporting  of  Resolutions  and  Rec- 
onciliation Bills  and  Resolutions,  in  the 
Senate.— 

"Ill  Committee  alternatives  tx)  presiden- 
tial order.— After  the  submission  of  an 
OMB  sequestration  update  report  under  sec- 
tion 254  that  envisions  a  sequestration 
under  section  252  or  253,  each  standing 
committee  of  the  Senate  may,  not  later  than 
October  10,  submit  to  the  Committee  on  the 
Budget  of  the  Senate  information  of  the  type 
described  in  section  301  Id)  of  the  Congres- 
sional Budget  Act  of  1974  xcith  respect  to  al- 
ternatives to  the  order  envisioned  by  such 
report  insofar  as  such  order  affects  laws 
within  the  jurisdiction  of  the  committee. 

"12)  Initial  budget  committee  action.— 
After  the  submission  of  such  a  report,  the 
Committee  on  the  Budget  of  the  Senate  may, 
not  later  than   October  15,   report  to  the 


Senate  a  resolution.  The  resolution  may 
affirm  the  impact  of  the  order  envisioned  by 
such  report  in  whole  or  in  part  To  the 
extent  that  any  part  is  not  affirmed,  the  res- 
olution shall  state  which  parts  are  not  af- 
firmed and  shall  contain  instructions  to 
committees  of  the  Senate  of  the  type  referred 
to  in  section  3101a)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  achieve  at 
least  the  total  level  of  deficit  reduction  con- 
tained in  those  sections  which  are  not  af- 
firmed. 

"(3)  Response  of  committees.— Commit- 
tees instructed  pursuant  to  paragraph  12), 
or  affected  thereby,  shall  submit  their  re- 
sponses to  the  Budget  Committee  no  later 
than  10  days  after  the  resolution  referred  to 
in  paragraph  12)  is  agreed  to,  except  that  if 
only  one  such  Committee  is  so  instructed 
such  Committee  shall,  by  the  same  date, 
report  to  the  Senate  a  reconciliation  bill  or 
reconciliation  resolution  containing  its  rec- 
ommendations in  response  to  such  instruc- 
tions. A  committee  shall  be  considered  to 
have  complied  with  all  instructions  to  it 
pursuant  to  a  resolution  adopted  under 
paragraph  12)  if  it  has  made  recommenda- 
tions with  respect  to  matters  within  its  ju- 
risdiction which  would  result  in  a  reduction 
in  the  deficit  at  least  equal  to  the  total  re- 
duction directed  by  such  instructions. 

"14)  Budget  committee  action.— Upon  re- 
ceipt of  the  recommendations  received  in  re- 
sponse to  a  resolution  referred  to  in  para- 
graph 12).  the  Budget  Committee  shall  report 
to  the  Senate  a  reconciliation  bill  or  recon- 
ciliation resolution,  or  both,  carrying  out  all 
such  recommendations  without  any  sub- 
stantive revisions.  In  the  event  that  a  com- 
mittee instructed  in  a  resolution  referred  to 
in  paragraph  12/  fails  to  submit  any  recom- 
mendation lor,  when  only  one  committee  is 
instructed,  fails  to  report  a  reconciliation 
bill  or  resolution)  in  response  to  such  in- 
structions, the  Budget  Committee  shall  in- 
clude in  the  reconciliation  bill  or  reconcilia- 
tion resolution  reported  pursuant  to  this 
subparagraph  legislative  language  within 
the  jurisdiction  of  the  noncomplying  com- 
mittee to  achieve  the  amount  of  deficit  re- 
duction directed  in  such  instructions. 

"15)  Point  of  order.— It  shall  not  be  in 
order  in  the  Senate  to  consider  any  reconcil- 
iation bill  or  reconciliation  resolution  re- 
ported under  paragraph  14)  with  respect  to  a 
fiscal  year,  any  amendment  thereto,  or  any 
conference  report  thereon  if— 

"I A)  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

"IB)  the  adoption  and  enactment  of  such 
amendment:  or 

"lO  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  defi- 
cit amount  for  such  fiscal  year,  unless  the 
low-growth  report  submitted  under  section 
254  projects  negative  real  economic  growth 
for  such  fiscal  year,  or  for  each  of  any  two 
consecutive  quarters  during  such  fiscal  year. 

"16)  Treatment  of  certain  amendments.— 
In  the  Senate,  an  amendment  which  adds  to 
a  resolution  reported  under  paragraph  12/ 
an  instruction  of  the  type  referred  to  in  such 
paragraph  shall  be  in  order  during  the  con- 
sideration of  such  resolution  if  such  amend- 
ment would  be  in  order  but  for  the  fact  that 
it  would  be  held  to  be  non-germane  on  the 
basis  that  the  instruction  constitutes  new 
matter. 

"171  Definition.— For  purposes  of  para- 
graphs ID,  (21,  and  13).  the  term  "day"  shall 
mean  any  calendar  day  on  which  the  Senate 
is  in  session. 


"lb)  Procedures.— 

"ID  In  general.— Except  as  provided  in 
paragraph  12),  in  the  Senate  the  provisions 
of  sections  305  and  310  of  the  Congressional 
Budget  Act  of  1974  for  the  consideration  of 
concurrent  resolutions  on  the  budget  and 
conference  reports  thereon  shall  also  apply 
to  the  consideration  of  resolutions,  and  rec- 
onciliation bills  and  reconciliation  resolu- 
tions reported  under  this  paragraph  and 
conference  reports  thereon. 

"12)  Limit  on  debate.— Debate  in  the 
Senate  on  any  resolution  reported  pursuant 
to  subsection  Ia)l2),  and  all  amendments 
thereto  and  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
10  hours. 

"(3)  Limitation  on  amendments.— Section 
310(d)(2)  of  the  Congressional  Budget  Act 
shall  apply  to  reconciliation  bills  and  recon- 
ciliation resolutions  reported  under  this 
subsection. 

"(4)  Bills  and  resolutions  received  from 
THE  HOUSE.— Any  bill  or  resolution  received 
in  the  Senate  from  the  House,  which  is  a 
companion  to  a  reconciliation  bill  or  recon- 
ciliation resolution  of  the  Senate  for  the 
purposes  of  this  subsection,  shall  be  consid- 
ered in  the  Senate  pursuant  to  the  provi- 
sions of  this  subsection. 

"(5)  Definition.— For  purposes  of  this  sub- 
section,    the    term     'resolution'    means    a 
simple,  joint,  or  concurrent  resolution. ". 
PART  II-RELATED  AMENDMENTS 
SEC.  IJIII.  TEMPORARY  AMESDMESTS  TO  THE  COS- 
CRESSIOSAL  miMiETACrOF  IS74. 

Title  VI  of  the  Congressional  Budget  Act  of 
1974  is  amended  to  read  as  follows: 

"TITLE  Vl—BLDGET .4GREEME.\T 
ESFORCEMEST  PRO  VISIOSS 
SEC.  SO  I.  DEEISmoSS  ASD  POIST  OF  ORDER. 

"(a)  Dehniiions.—As  used  in  this  title  and 
for  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985: 

"(1)  Maximum  deficit  amount.— The  term 
'maximum  deficit  amount'  means— 

"(A)  with  respect  to  fiscal  year  1991, 
$327,000,000,000: 

"(B)    with    respect 
$317,000,000,000: 

"(C)    with    respect 
$236,000,000,000: 

"(D/    with    respect 
$102,000,000,000:  and 

"(E/    with    respect 
$83,000,000,000: 

as  adjusted  in  strict  conformance  with  sec- 
tions 251,  252.  and  253  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

"(2)  Discretionary  spending  limit.— The 
term  'discretionary  spending  limit'  means— 

"(A)  with  respect  to  fiscal  year  1991— 

"(i)  for  the  defense  category: 
$288,918,000,000  in  new  budget  authonty 
and  $297,660,000,000  in  outlays: 

"(ii)  for  the  international  category: 
$20,100,000,000  in  new  budget  authority  and 
$18,600,000,000  in  outlays:  and 

"(Hi)  for  the  domestic  category: 
$182,700,000,000  in  new  budget  authority 
and  $198,100,000,000  in  outlays: 

"(B)  with  respect  to  fiscal  year  1992— 

"(i)  for  the  defense  category: 
$291,643,000,000  in  new  budget  authority 
and  $295,744,000,000  in  outlays; 

"(ii)  for  the  international  category: 
$20,500,000,000  in  new  budget  authority  and 
$19,100,000,000  in  outlays;  and 

"(Hi)  for  the  domestic  category: 
$191,300,000,000  in  new  budget  authority 
and  $210,100,000,000  in  outlays; 
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"(C)  with  respect  to  fiscal  year  1993— 

"(i)  for  the  defense  category: 
$291,785,000,000  in  new  budget  authority 
and  S292. 686,000,000  in  outlays: 

"(HI  for  the  international  category: 
$21,400,000,000  in  new  budget  authority  and 
$19,600,000,000  in  outlays:  and 

"(Hi)  for  the  domestic  category: 
$198,300,000,000  in  new  budget  authority 
and  $221,700,000,000  in  outlays: 

"(D)  with  respect  to  fiscal  year  1994,  for 
the  discretionary  category:  $510,800,000,000 
in  new  budget  authority  and 
$534,800,000,000  in  outlays;  and 

"(E)  with  respect  to  fiscal  year  1995,  for 
the  discretionary  category:  $517,700,000,000 
in  new  budget  authority  and 
$540,800,000,000  in  outlays: 
as  adjusted  in  strict  conformance  with  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

"(b)  Point  of  Order  in  the  Senate  on  Ao- 
OREGATE  Allocations  for  Defense,  Interna- 
tional, AND  Domestic  Discretionary  Spend- 
ing.- 

"(1)  Except  as  provided  in  paragraph  (3), 
it  shall  not  be  in  order  in  the  Senate  to  con- 
sider any  concurrent  resolution  on  the 
budget  for  fiscal  year  1992,  1993,  1994.  or 
1995  (or  amendment,  motion,  or  conference 
report  on  such  a  resolution),  or  any  appro- 
priations bill  or  resolution  (or  amendment, 
motion,  or  conference  report  on  such  an  ap- 
propriations bill  or  resolution)  for  fiscal 
year  1992  or  1993  that  would  exceed  the  allo- 
cations in  this  section  or  the  suballocations 
made  under  section  602(b)  based  on  these  al- 
locations. 

"(3)  For  purposes  of  this  subsection,  the 
levels  of  new  budget  authority  and  outlays 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

"(4)  This  subsection  shall  not  apply  if  a 
declaration  of  war  by  the  Congress  is  in 
effect  or  if  a  joint  resolution  pursuant  to 
section  258  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  has 
been  enacted, 
-see  $0Z.  committee  allocatioss  asd  esforce- 

MENT. 

"  (a)  Committee  Spending  Allocations.— 
"(1)  House  of  representatives.— 
"(A)  Allocation  among  committees.— The 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  budget  resolution 
shall   include  allocations,    consistent   with 
the  resolution  recommended  in  the  confer- 
ence report,   of  the  appropriate  levels  (for 
each  fiscal  year  covered  by  that  resolution 
and  a  total  for  all  such  years)  of— 
"(i)  total  new  budget  authority, 
"(ii)  total  entitlement  authority,  and 
"(Hi)  total  outlays; 
among  each  committee  of  the  House  of  Rep- 
resentatives that  has  jurisdiction  over  legis- 
lation providing  or  creating  such  amounts. 
"(B)  No  double  couNTiNG.-Any  item  allo- 
cated to  one  committee  of  the  House  of  Rep- 
resentatives may  not  be  allocated  to  another 
such  committee. 

"(C)  Further  division  of  amounts.— The 
amounts  allocated  to  each  committee  for 
each  fiscal  year,  other  than  the  Committee 
on  Appropriations,  shall  be  further  divided 
between  amounts  provided  or  required  by 
law  on  the  date  of  filing  of  that  conference 
report  and  amounts  not  so  provided  or  re- 
quired. The  amounts  allocated  to  the  Com- 
mittee on  Appropriations  for  each  fiscal 
year  shall  be  further  divided  tietuxen  discre- 
tionary and  mandatory  amounts  or  pro- 
grams, as  appropriate. 

"(2)  Senate  allocation  among  commit- 
tees.—The  joint  explanatory  statement  ac- 


companying a  conference  report  on  a  budget 
resolution  shall  include  an  allocation,  con- 
sistent with  the  resolution  recommended  in 
the  conference  report,  of  the  appropriate 
levels  of— 

"(A)  total  new  budget  authority; 

"(B)  total  outlays;  and 

"(C)  social  security  outlays; 
among  each  committee  of  the  Senate  that 
has  jurisdiction  over  legislation  providing 
or  creating  such  amounts. 

"(3)  Amounts  not  allocated.— (A)  In  the 
House  of  Representatives,  if  a  committee  re- 
ceives no  allocation  of  new  budget  author- 
ity, entitlement  authority,  or  outlays,  that 
committee  shall  be  deemed  to  have  received 
an  allocation  equal  to  zero  for  new  budget 
authority,  entitlement  authority,  or  outlays. 

"(B)  In  the  Senate,  if  a  committee  receives 
no  allocation  of  new  budget  authority,  out- 
lays, or  social  security  outlays,  that  commit- 
tee shall  be  deemed  to  have  received  an  allo- 
cation equal  to  zero  for  new  budget  author- 
ity, outlays,  or  social  security  outlays. 

"(b)  Suballocations  by  Committees.— 

"(1)  Suballocations  by  appropriations 
committees.— As  soon  as  practicable  after  a 
budget  resolution  is  agreed  to,  the  Commit- 
tee on  Appropriations  of  each  House  (after 
consulting  with  the  Committee  on  Appro- 
priations of  the  other  House)  shall  suballo- 
cate  each  amount  allocated  to  it  for  the 
budget  year  under  subsection  (a)(1)(A)  or 
(a)(2)  among  its  subcommittees.  Each  Com- 
mittee on  Appropriations  shall  promptly 
report  to  its  House  suballocations  made  or 
revised  under  this  paragraph. 

"(21  Suballocations  by  other  committees 
OF  THE  SENATE.— Each  Other  committee  of  the 
Senate  to  which  an  allocation  under  subsec- 
tion (a)(2)  is  made  in  the  joint  explanatory 
statement  may  subdivide  each  amount  allo- 
cated to  it  under  subsection  (a)  among  its 
subcommittees  or  among  programs  over 
which  it  has  jurisdiction  and  shall  promptly 
report  any  such  suballocations  to  the 
Senate.  Section  302(c)  shall  not  apply  in  the 
Senate  to  committees  other  t/ian  the  Com- 
mittee on  Appropriations. 

"(c)  Application  of  Section  302(f)  to  This 
Section.— In  fiscal  years  through  1995,  refer- 
ence in  section  302(f)  to  the  appropriate  al- 
location made  pursuant  to  section  302(b)  for 
a  fiscal  year  shall,  for  purposes  of  this  sec- 
tion, be  deemed  to  be  a  reference  to  any  allo- 
cation made  under  subsection  (a)  or  any  sub- 
allocation  made  under  subsection  (b),  as 
applicable,  for  the  fiscal  year  of  the  resolu- 
tion or  for  the  total  of  all  fiscal  years  made 
by  the  joint  explanatory  statement  accompa- 
nying the  applicable  concurrent  resolution 
on  the  budget  In  the  House  of  Representa- 
tives, the  preceding  sentence  shall  not  apply 
with  respect  to  fiscal  year  1991. 

"(d)  Application  of  Subsections  (a)  and 
(b)  TO  Fiscal  Years  1992  to  1995.— In  the 
case  of  concurrent  resolutions  on  the  budget 
for  fiscal  years  1992  through  1995,  alloca- 
tions shall  be  made  under  subsection  (a)  in- 
stead of  section  302(a)  and  shall  be  made 
under  subsection  (b)  instead  of  section 
302(b).  For  those  fiscal  years,  all  references 
in  sections  302(c),  (d),  (e),  (f),  and  (g)  to  sec- 
tion 302(a)  shall  be  deemed  to  be  to  subsec- 
tion (a)  (including  revisions  made  under 
section  604)  and  all  such  references  to  sec- 
tion 302(b)  shall  be  deemed  to  be  to  subsec- 
tion (b)  (including  revisions  made  under 
section  604). ". 

"(e)  Pay-As-You-Go  Exception  in  the 
House.— Section  302(f)(1)  and,  after  April  15 
of  any  calendar  year  section  303(a),  shall 
not  apply  to  any  bill,  joint  resolution, 
amendment    thereto,    or   conference    report 


thereon  if,  for  each  fiscal  year  covered  by  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget— 

"(1)  the  enactment  of  stich  biU  or  resolu- 
tion as  reported: 

"(2)  the  adoption  and  enactment  of  such 
amendment'  or 

"(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report 

would  not  increase  the  deficit  for  any  such 
fiscal  year,  and,  if  the  sum  of  any  revenue 
increases  provided  in  legislation  already  en- 
acted during  the  current  session  (when 
added  to  revenue  increases,  if  any,  in  excess 
of  any  outlay  increase  provided  by  the  legis- 
lation proposed  for  consideration)  is  at  least 
as  great  as  the  sum  of  the  amount  if  any,  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  increased  as  set  forth  in  that 
concurrent  resolution  and  the  amount  if 
any,  by  which  revenues  are  to  be  increased 
pursuant  to  pay-as-you-go  procedures  under 
section  301(b)(8)  if  included  in  that  concur- 
rent resolution. 

"(3)  Revised  allocations.— 

"(A)  As  soon  as  practicable  after  Congress 
agrees  to  a  bill  or  joint  resolution  that 
would  have  been  subject  to  a  point  of  order 
under  section  302(f)(1)  but  for  the  exception 
provided  in  paragraph  (1),  the  chairman  of 
the  Committee  on  the  Budget  of  the  House  of 
Representatives  may  file  with  the  House  ap- 
propriately revised  allocatioTis  under  sec- 
tion 302(a)  and  revised  functional  levels 
and  budget  aggregates  to  reflect  that  bill. 

"(B)  such  revised  allocations,  functional 
levels,  and  budget  aggregates  shall  be  consid- 
ered for  the  purposes  of  this  Act  as  alloca- 
tions, functional  levels,  and  budget  aggre- 
gates contained  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget 

"HEC.  «W.  CO.\SIDERATIO.\  OF  LEGISLATIOS  BEFORE 
ADOPTIOS  OF  BIDCET  RESOLCTIOS 
FOR  THAT  FISCAL  YEAR 

"(a)  Adjusting  Section  Allocation  of  Dis- 
cretionary Spending.— If  a  concurrent  reso- 
lution on  the  budget  is  not  adopted  by  April 
15,  the  chairman  of  the  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
submit  to  the  House,  as  soon  as  practicable, 
a  section  602(a)  allocation  to  the  Committee 
on  Appropriations  consistent  with  the  dis- 
cretionary spending  limits  contained  in  the 
most  recent  budget  submitted  by  the  Presi- 
dent under  section  1105(a)  of  title  31, 
United  States  Code.  Such  allocation  shall 
include  the  full  allowance  specified  under 
section  251(b)(2)(E)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

"(b)  As  soon  as  practicable  after  a  section 
602(a)  allocation  is  submitted  under  this 
section,  the  Committee  on  Appropriations 
shall  make  suballocations  and  promptly 
report  those  suballocations  to  the  House  of 
Representatives. 

■SEC  S»4.  RECOSCILIATIOS  DIRECTIVES  RECARDISC 
PA  y-AS-rOl-GO  REQllREME.vrS. 

"(a)  Instructions  to  Effectuate  Pay-As- 
You-Go  IN  THE  House  of  Representatives.— 
If  legislation  providing  for  a  net  reduction 
in  revenues  in  any  fiscal  year  (that  within 
the  same  measure,  is  not  fully  offset  in  that 
fiscal  year  by  reductions  in  direct  spending) 
is  enacted,  the  Committee  on  the  Budget  of 
the  House  of  Representatives  may  report, 
within  15  legislative  days  during  a  Con- 
gress, a  pay-as-you-go  reconciliation  direc- 
tive in  the  form  of  a  concurrent  resolution— 

"(1)  specifying  the  total  amount  by  which 
revenues  sufficient  to  eliminate  the  net  defi- 
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cit  increase  resulting  from  that  legislation 
in  each  fiscal  year  are  to  t>€  changed;  and 

"t2>  directing  that  the  committees  having 
jurisdiction  determine  and  recommend 
changes  in  the  revenue  law,  bills,  and  resolu- 
tions to  accomplish  a  change  of  such  total 
amount 

"(b)  CossroERATiON  OF  pAY-As-Yov-Go 
Reconciuation  Legislation  in  the  House  of 
Representatives.— In  the  House  of  Repre- 
sentatives, subsections  (bl  through  Id)  of 
section  310  shall  apply  in  the  same  manner 
as  if  the  reconciliation  directive  described 
in  subsection  la)  were  a  concurrent  resolu- 
tion on  the  budget. 

"SEC.  us.  APPLICATIOS  OF  SECTIOS  SI  I:  POI.VT  OF 
ORDER. 

"(a)  Application  of  Section  311(a).— (1)  In 
the  House  of  Representatives,  in  the  applica- 
tion of  section  311(a)(1)  to  any  bill,  resolu- 
tion, amendment,  or  conference  report,  ref- 
erence in  section  311  to  the  appropriate  level 
of  total  budget  authority  or  total  budget  out- 
lays or  appropriate  level  of  total  revenues 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  a  fiscal 
year  shall  be  deemed  to  be  a  reference  to  the 
appropriate  level  for  that  fiscal  year  and  to 
the  total  of  the  appropriate  level  for  that 
year  and  the  4  succeeding  years. 

"(2)  In  the  Senate,  in  the  application  of 
section  311(a)(2)  to  any  bill,  resolution, 
motion,  or  conference  report,  reference  in 
section  311  to  the  appropriate  level  of  total 
revenues  set  forth  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  a  fiscal  year  shall  be  deemed  to  be 
a  reference  to  the  appropriate  level  for  that 
fiscal  year  and  to  the  total  of  the  appropri- 
ate levels  for  that  year  and  the  4  succeeding 
years. 

"(b)  Maximum  Deficit  Amount  Point  of 
Order  in  the  Senate.— After  Congress  has 
completed  action  on  a  concurrent  resolution 
on  the  budget,  it  shall  not  be  in  order  in  the 
Senate  to  consider  any  bill,  resolution, 
amendment,  motion,  or  conference  report 
that  would  result  in  a  deficit  for  the  first 
fiscal  year  covered  by  that  resolution  that 
exceeds  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  601(a). 

"SEC  606.  S-iEAR  BIDGET  RESOLITIOSS:  BlDdET 
RESOLITIOSS  HIST  CO.S'FOR.H  TO  BAL- 
ASCED  BIDCET  A.\D  EMERGESCY  DEF- 
ICIT COSTROL  act  of  I9H5. 

"(a)  5-Year  Budget  Resolutions.— In  the 
case  of  any  concurrent  resolution  on  the 
budget  for  fiscal  year  1992,  1993,  1994,  or 
1995,  that  resolution  shall  set  forth  appro- 
priate levels  for  the  fiscal  year  beginning  on 
October  1  of  the  calendar  year  in  which  it  is 
reported  and  for  each  of  the  4  succeeding 
fiscal  years  for  the  matters  described  in  sec- 
tion 301(a). 

"(b)  Point  of  Order  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
concurrent  resolution  on  the  budget  for  a 
fiscal  year  or  conference  report  thereon 
under  section  301  or  304  that  exceeds  the 
maximum  deficit  amount  for  each  fiscal 
year  covered  by  the  concurrent  resolution  or 
conference  report  as  determined  under  sec- 
tion 601(a),  including  possible  revisions 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

"(c)  Point  of  Order  in  the  Senate.— H 
shall  not  be  in  order  in  the  Senate  to  consid- 
er any  concurrent  resolution  on  the  budget 
for  a  fiscal  year  under  section  301,  or  to  con- 
sider any  amendment  to  such  a  concurrent 
resolution,  or  to  consider  a  conference 
report  on  such  a  concurrent  resolution,  if 
the  level  of  total  budget  outlays  for  the  first 


fiscal  year  that  is  set  forth  in  such  concur- 
rent resolution  or  conference  report  exceeds 
the  recommended  level  of  Federal  revenues 
set  forth  for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
for  such  fiscal  year  as  determined  under  sec- 
tion 601(a),  or  if  the  adoption  of  such 
amendment  would  result  in  a  level  of  total 
budget  outlays  for  that  fiscal  year  which  ex- 
ceeds the  recommended  level  of  Federal  reve- 
nues for  that  fiscal  year,  by  an  amount  that 
is  greater  than  the  maximum  deficit  amount 
for  such  fiscal  years  as  determined  under 
section  601(a). 

"(d)  Adjustments.— (1)  Notwithstanding 
any  other  provision  of  law,  concurrent  reso- 
lutions on  the  budget  for  fiscal  years  1992, 
1993,  1994,  and  1995  under  section  301  or 
304  may  set  forth  levels  consistent  with  allo- 
cations increased  by— 

"(A)  amounts  not  to  exceed  the  budget  au- 
thority amounts  in  section  251(b)(2)(E)(i) 
and  (ii)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  and  the 
composite  outlays  per  category  consistent 
with  them:  and 

"(B)  the  budget  authority  and  outlay 
amounts  in  section  251(b)(1)  of  that  Act. 

"(2)  For  purposes  of  congressional  consid- 
eration of  provisions  described  in  sections 
251(b)(2)(A),  251(b)(2)(B),  251(b)(2)(C), 
251(b)(2)(D),  and  252(e).  determinations 
under  sections  302,  303,  and  311  shall  not 
take  into  account  any  new  budget  authority, 
new  entitlement  authority,  outlays,  receipts, 
or  deficit  effects  in  any  fiscal  year  of  those 
provisions. 

•SEC.  607.  effective  DATE. 

This  title  shall  take  effect  upon  its  date  of 
enactment  and  shall  apply  to  fiscal  years 
1991  to  1995. ". 

SEC.  1311!.  CO.\FOR.W.\a  A.HE.\0.ilE.\TS. 

(a)  Conforming  Amendments  to  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974.— 

(1)  Table  of  contents.— Section  Kb)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  to  reflect  the 
new  section  numbers  and  headings  resulting 
from  amendments  made  by  this  title. 

(2)  Section  3.— Section  3  of  such  Act  is 
amended— 

(A)  by  striking  paragraphs  (6).  (7),  and  (8) 
and  inserting  the  following: 

"(6)  The  term  'deficit'  means,  with  respect 
to  a  fiscal  year,  the  amount  by  which  out- 
lays exceeds  receipts  during  that  year. 

"(7)  The  term  'surplus'  means,  with  respect 
to  a  fiscal  year,  the  amount  by  which  re- 
ceipts exceeds  outlays  during  that  year. 

"(8)  The  term  'government-sponsored  en- 
terprise' means  a  corporate  entity  created  by 
a  law  of  the  United  States  that— 

"(A)(i)  has  a  Federal  charter  authorized  by 
law; 

"(ii)  is  privately  owned,  as  evidenced  by 
capital  stock  owned  by  private  entities  or 
individuals; 

"(Hi)  is  under  the  direction  of  a  board  of 
directors,  a  majority  of  which  is  elected  by 
private  owners; 

"(iv)  is  a  financial  institution  with  power 
to- 

"(I)  make  loans  or  loan  guarantees  for 
limited  purposes  such  as  to  provide  credit 
for  specific  borrowers  or  one  sector:  and 

"(II)  raise  funds  by  borrowing  (which  does 
not  carry  the  full  faith  and  credit  of  the  Fed- 
eral Government)  or  to  guarantee  the  debt 
of  others  in  unlimited  amounts;  and 

"(B)(i)  does  not  exercise  powers  that  are 
reserved  to  the  Government  as  sovereign 
(such  as  the  power  to  tax  or  to  regulate 
interstate  commerce); 


"(ii)  does  not  have  the  power  to  commit 
the  Government  financially  (but  it  may  be  a 
recipient  of  a  loan  guarantee  commitment 
made  by  the  Government):  and 

"(Hi)  has  employees  whose  salaries  and  ex- 
penses are  paid  by  the  enterprise  and  are 
not  Federal  employees  subject  to  title  5  of 
the  United  States  Code. ". 

(3)  Section  202.— Section  202(a)ll)  and  the 
second  sentence  of  202(f)(1)  of  such  Act  are 
amended  by  striking  "budget  authority"  and 
inserting  "new  budget  authority" . 

(4)  Section  300.— Section  300  of  such  Act  is 
amended  by  striking  "First  Monday  after 
January  3"  and  by  inserting  "First  Monday 
in  February". 

(5)  Section  301(d).— Section  301(d)  of  such 
Act  is  amended  by  striking  "On  or  before 
February  25  of  each  year"  and  inserting 
"Within  6  weeks  after  the  President  submits 
a  budget  under  section  llOS(a)  of  title  31, 
United  Slates  Code". 

(6)  Section  302(a).— Section  302(a)(2)  of 
such  Act  is  amended  by  striking  "the  House 
of  Representatives  and". 

(7)  Section  302(f).— Section  302(f)(2)  of 
such  Act  is  amended— 

(A)  by  inserting  after  "in  excess  of  the  fol- 
lowing: "(A)"; 

(B)  by  striking  "under  subsection  (b)"  and 
inserting  "under  subsection  (a),  or  (B)  the 
appropriate  allocation  (if  any)  of  such  out- 
lays or  authority  reported  under  subsection 
(b)":and 

(CI  by  inserting  at  the  end  the  following: 
"Subparagraph  (A)  shall  not  apply  to  any 
bill,  resolution,  amendment,  motion,  or  con- 
ference report  that  is  within  the  jurisdiction 
of  the  Committee  on  Appropriations.  ". 

(8)  Section  304.— Section  304  of  such  Act  is 
amended  by  striking  subsection  (b)  and  by 
striking  "(c)"  and  inserting  "(b)". 

(9)  Section  310(g).— Section  310(g)  of  such 
Act  is  amended  by  striking  "resolution  pur- 
suant" and  inserting  "joint  resolution  pur- 
suant" and  by  striking  "254(b)"  and  insert- 
ing "258C". 

(10)  Section  311(a).— Section  311(a>  of 
such  Act  is  amended  by  striking  "or,  in  the 
Senate"  and  all  that  follows  thereafter 
through  "paragraph  (2)  of  such  subsection" 
and  inserting  "except  in  the  case  that  a  dec- 
laration of  war  by  the  Congress  is  in  effect". 

(11)  Section  904(a).— Section  904(a)  of 
such  Act  is  amended  by  striking  "and"  after 
"III",  by  inserting  ".  V,  and  VI  (except  sec- 
tion  601(a))"  after  "IV",   and  by  striking 

"606, ". 

(b)  Conforming  Amendment  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.— Subsection  (b)  of  section 
275  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  to 
read  as  follows: 

"(b)  Expiration— Part  C  of  this  title,  sec- 
tion 271(b)  of  this  Act,  and  sections  1105(f) 
and  1106(c)  of  title  31.  United  States  Code, 
shall  expire  September  30.  1995.  ". 

(c)  Conforming  Amendments  to  section 
1105  OF  TITLE  31,  United  States  Code.— 

(1)  Section  1105(a).— Section  1105(a)  of 
title  31,  United  States  Code,  is  amended  by 
striking  "On  or  before  the  first  Monday  after 
January  3  of  each  year  (or  on  or  before  Feb- 
ruary 5  in  1986)"  and  by  inserting  "On  or 
after  the  first  Monday  in  January  but  not 
later  than  the  first  Monday  in  February  of 
each  year" 

(2)  Section  1105(f).— Section  1105(f)  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"(f)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  be  pre- 
pared in  a  manner  consistent  with  the  re- 
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quirements  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  that 
apply  to  that  and  subsequent  fiscal  years. ". 

(d)  CoNFORMisa  Amendments  to  the  Rules 
OF  THE  House  of  Representatives.— 

(1)  Cross-reference.— Clause  1(e)(2)  of 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  striking  "(a)(4)". 

(2)  Cross-reference.— (^ause  1(e)(2)  of 
rule  X  of  Rules  of  the  House  of  Representa- 
tives is  amended  by  striking  'Act,  and  any 
resolution  pursuant  to  section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985'  and  inserting  "Act". 

(3)  Jurisdiction.— Clause  l(j)  of  rule  X  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  inserting  after  paragraph  (6) 
the  following  new  paragraph: 

"(7)  Measures  providing  exemption  from 
reduction  under  any  order  issued  under  part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. ". 

(4)  Allocations.— Clause  4(h)  of  rule  X  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  inserting  "or  section  602  (in  the 
case  of  fiscal  years  1991  through  1995)"  after 

'section  302". 

(5)  Multiyear  revenue  estimates.— Clause 
7(a)(1)  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives  is  amended  by  striking  ". 
except  that,  in  the  case  of  measures  affecting 
the  revenues,  such  reports  shall  require  only 
an  estimate  of  the  gain  or  loss  in  revenues 
for  a  one-year  period". 

(e)  Conforming  Amendment  to  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978.— Section  103(a)  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978  (15 
U.S.C.  1022(a)  is  amended  by  striking 
"transmit  to  the  Congress  during  the  first 
twenty  days  of  each  regular  session"  and  in- 
serting "annually  transmit  to  the  Congress 
not  later  than  10  days  after  the  submission 
of  the  budget  under  section  1105(a)  of  title 
31.  United  States  Code". 

(f)  Filing  Requirement.— After  the  conven- 
ing of  the  One  Hundred  Second  Congress, 
the  chairman  of  the  Committee  on  the 
Budget  of  the  Senate  shall  file  with  the 
Senate  revised  and  outyear  budget  aggre- 
gates and  allocations  under  section  602(a) 
consistent  with  this  Act. 

Subtitle  B— Permanent  Amendment*  to  the  Con- 
grettional  Budget  and  Impoundment  Control  Act 
of  1974 

SEC.  13101.  CREDIT  ACCOLSTISG. 

(a)  Credit  Accounting.— Title  V  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

•TITLE  V— CREDIT  REFORM 
"SEC.  500.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Federal 
Credit  Reform  Act  of  1990: 

"SEC.  501.  PIRPOSES 

"The  purposes  of  this  title  are  to— 

"(1)  measure  more  accurately  the  costs  of 
Federal  credit  programs; 

"(2)  place  the  cost  of  credit  programs  on  a 
budgetary  basis  equivalent  to  other  Federal 
spending; 

"(3)  encourage  the  delivery  of  benefits  in 
the  form  most  appropriate  to  the  needs  of 
beneficiaries;  and 

"(4)  improve  the  allocation  of  resources 
among  credit  programs  and  l>etiDeen  credit 
and  other  spending  programs. 

"SEC.  5ti.  DEFIMTIONS. 

"For  purposes  of  this  title— 

"(1)  The  term  'direct  loan'  means  a  dis- 
bursement of  funds  by  the  Government  to  a 
non-Federal  borrower  under  a  contract  that 
requires  the  repayment  of  such  funds  with  or 
without  interest  The  term  includes  the  pur- 


chase of.  or  participation  in,  a  loan  made  by 
another  lender.  The  term  does  not  include 
the  acquisition  of  a  federally  guaranteed 
loan  in  satisfaction  of  default  claims  or  the 
price  support  loans  of  the  Commodity  Credit 
Corporation. 

"(2)  The  term  'direct  loan  obligation' 
means  a  binding  agreement  by  a  Federal 
agency  to  make  a  direct  loan  when  specified 
conditions  are  fulfilled  by  the  borrower. 

"(3)  The  term  'loan  guarantee'  means  any 
nuarantee,  insurance,  or  other  pledge  with 
respect  to  the  payment  of  all  or  a  part  of  the 
principal  or  interest  on  any  debt  obligation 
of  a  non-Federal  borrower  to  a  non-Federal 
lender,  but  does  not  include  the  insurance  of 
deposits,  shares,  or  other  withdrawable  ac- 
counts in  financial  institutions. 

"(4)  The  term  'loan  guarantee  commit- 
ment' means  a  binding  agreement  by  a  Fed- 
eral agency  to  make  a  loan  guarantee  when 
specified  conditions  are  fulfilled  by  the  bor- 
rower, the  lender,  or  any  other  party  to  the 
guarantee  agreement 

"(5)(A)  The  term  'cost'  means  the  estimat- 
ed long-term  cost  to  the  Government  of  a 
direct  loan  or  loan  guarantee,  calculated  on 
a  net  present  value  basis,  excluding  admin- 
istrative costs  and  any  incidental  effects  on 
governmental  receipts  or  outlays. 

"(B)  The  cost  of  a  direct  loan  shall  be  the 
net  present  value,  at  the  time  when  the 
direct  loan  is  disbursed,  of  the  following 
cash  flows: 

"(i)  loan  disbursements; 

"(ii)  repayments  of  principal;  and 

"(Hi)  payments  of  interest  and  other  pay- 
ments by  or  to  the  Government  over  the  life 
of  the  loan  after  adjusting  for  estimated  de- 
faults, prepayments,  fees,  penalties  and 
other  recoveries. 

"(C)  The  cost  of  a  loan  guarantee  shall  be 
the  net  present  value  when  a  guaranteed 
loan  is  disbursed  of  the  cash  flow  from— 

"(i)  estimated  payments  by  the  Govern- 
ment to  cover  defaults  and  delinquencies, 
interest  subsidies,  or  other  payments,  and 

"(ii)  the  estimated  payments  to  the  Gov- 
ernment including  origination  and  other 
fees,  penalties  and  recoveries. 

"(D)  Any  Government  action  that  alters 
the  estimated  net  present  value  of  an  out- 
standing direct  loan  or  loan  guarantee 
(except  modifications  within  the  terms  of 
existing  contracts  or  through  other  existing 
authorities)  shall  be  counted  as  a  change  in 
the  cost  of  that  direct  loan  or  loan  guaran- 
tee. The  calculation  of  such  changes  shall  be 
based  on  the  estimated  present  value  of  the 
direct  loan  or  loan  guarantee  at  the  time  of 
modification. 

"(E)  In  estimating  net  present  values,  the 
discount  rate  shall  be  the  average  interest 
rate  on  marketable  Treasury  securities  of 
similar  maturity  to  the  direct  loan  or  loan 
guarantee  for  which  the  estimate  is  being 
made. 

"(6)  The  term  'credit  program  account' 
means  the  budget  account  into  which  an  ap- 
propriation to  cover  the  cost  of  a  direct  loan 
or  loan  guarantee  program  is  made  and 
from  which  such  cost  is  disbursed  to  the  fi- 
nancing account 

"(7)  The  term  'financing  account'  means 
the  non-budget  account  or  accounts  associ- 
ated with  each  credit  program  account 
which  holds  balances,  receives  the  cost  pay- 
ment from  the  credit  program  account  and 
also  includes  all  other  cash  flows  to  and 
from  the  Government  resulting  from  direct 
loan  obligations  or  loan  guarantee  commit- 
ments made  on  or  after  October  1,  1991. 

"(8)  The  term  liquidating  account'  means 
the  budget  account  that  includes  aU  cash 


flows  to  and  from  the  Government  resulting 
from  direct  loan  obligations  or  loan  guaran- 
tee commitments  made  prior  to  October  1. 
1991.  These  accounts  shall  be  shown  in  the 
budget  on  a  cash  basis. 

"(9)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget 

"SEC.  $03.  OMB  A\D  CBO  A.\ALrSIS,  COORDISATIOS. 
ASD  REVIEW. 

"(a)  In  General.— For  the  executive 
branch,  the  Director  shall  be  responsible  for 
coordinating  the  estimates  required  by  this 
title.  The  Director  shall  consult  with  the 
agencies  that  administer  direct  loan  or  loan 
guarantee  programs. 

"(b)  Delegation.— The  Director  may  dele- 
gate to  agencies  authority  to  make  estimates 
of  costs.  The  delegation  of  authority  shall  be 
based  upon  written  guidelines,  regulations, 
or  criteria  consistent  with  the  definitions  in 
this  title. 

"(c)  Coordination  With  the  Congression- 
al Budget  Office.— In  developing  estima- 
tion guidelines,  regulations,  or  criteria  to  be 
used  by  Federal  agencies,  the  Director  shaU 
consult  with  the  Director  of  the  Congres- 
sional Budget  Office. 

"(d)  Improving  Cost  Estimates.— The  Di- 
rector and  the  Director  of  the  Congression(U 
Budget  Office  shall  coordinate  the  develop- 
ment of  more  accurate  data  on  historical 
performance  of  direct  loan  and  loan  guaran- 
tee programs.  They  shall  annually  review 
the  performance  of  outstanding  direct  loans 
and  loan  guarantees  to  improve  estimates  of 
costs.  The  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office  shall 
have  access  to  all  agency  data  that  may  fa- 
cilitate the  development  and  improvement 
of  estimates  of  costs. 

"(e)  Historical  Credit  Program  Costs.— 
The  Director  shall  review,  to  the  extent  pos- 
sible, historical  data  and  develop  the  best 
possible  estimates  of  adjustments  that  would 
convert  aggregate  historical  budget  data  to 
credit  reform  accounting. 

"(f)  Administrative  Costs.— The  Director 
and  the  Director  of  the  Congressional 
Budget  Office  shall  each  analyze  and  report 
to  Congress  on  differences  in  long-term  ad- 
ministrative costs  for  credit  programs 
versus  grant  programs  by  January  31.  1992. 
Their  reports  shall  recommend  to  Congress 
any  changes,  if  necessary,  in  the  treatment 
of  administrative  costs  under  credit  reform 
accounting. 

■SEC.  504.  BinaETAR)  TREATME\T. 

"(a)  President's  Budget.- Beginning  with 
fiscal  year  1992,  the  President's  budget  shall 
reflect  the  costs  of  direct  loan  and  loan 
guarantee  programs.  The  budget  shall  also 
include  the  planned  level  of  new  direct  loan 
obligations  or  loan  guarantee  commitments 
associated  with  each  appropriations  re- 
quest 

"(b)  Appropriations  Required.— Notwith- 
standing any  other  provision  of  law,  new 
direct  loan  obligations  may  be  incurred  and 
new  loan  guarantee  commitments  may  be 
made  for  fiscal  year  1992  and  thereafter  only 
to  the  extent  that— 

"(1)  appropriations  of  budget  authority  to 
cover  their  costs  are  made  in  advance; 

"(2)  a  limitation  on  the  use  of  funds  other- 
wise available  for  the  cost  of  a  direct  loan  or 
loan  guarantee  program  is  enacted;  or 

"(3)  authority  is  otherwise  provided  in  ap- 
propriation Acts. 

"(c)  Exemption  for  Mandatory  Pro- 
GRAMS.— Subsection  (b)  shall  not  apply  to  a 
direct  loan  or  loan  guarantee  program 
that— 
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"(1)  constitutes  an  entitlement  (such  as 
the  guaranteed  student  loan  program  or  the 
veterans'  home  loan  guaranty  program)^ or 

"(2)  all  existing  credit  programs  of  the 
Commodity  Credit  Corporation  on  the  date 
0/  enactment  of  this  title. 
"(d)  Budget AccovHTisG.— 
"(1)  The  authority  to  incur  new  direct 
loan  obligations,  make  new  loan  guarantee 
commitments,  or  directly  or  indirectly  alter 
the  costs  of  outstanding  direct  loans  and 
loan  guarantees  shall  constitute  new  budget 
authority  in  an  amount  equal  to  the  cost  of 
the  direct  loan  or  loan  guarantee  in  the 
fiscal  year  in  which  definite  authority  t>e- 
comes  available  or  indefinite  authority  is 
used.  Such  budget  authority  shall  constitute 
an  obligation  of  the  credit  program  account 
to  pay  to  the  financing  account. 

"(2)  The  outlays  resulting  from  new  budget 
authority  for  the  cost  of  direct  loans  or  loan 
guarantees  described  in  paragraph  (11  shall 
be  paid  from  the  credit  program  account 
into  the  financing  account  and  recorded  in 
the  fiscal  year  in  which  the  direct  loan  or 
the  guaranteed  loan  is  disbursed  or  its  costs 
altered. 

"(31  All  collections  and  payments  of  the  fi- 
nancing accounts  shall  be  a  rneans  of  fi- 
nancing. 

"(e)  Modifications.— A  direct  loan  obtiga- 
tion  or  loan  guarantee  commitment  shall 
not  be  modified  in  a  manner  that  increases 
its  cost  unless  budget  authority  for  the  addi- 
tional cost  is  appropriated,  or  is  available 
out  of  existing  appropriations  or  from  other 
budgetary  resources. 

"(f)  REESTiMATES.—When  the  estimated 
cost  for  a  group  of  direct  loans  or  loan  guar- 
antees for  a  given  credit  program  made  in  a 
single  fiscal  year  is  reestimated  in  a  subse- 
quent year,  the  difference  between  the  reesti- 
mated cost  and  the  previous  cost  estimate 
shall  be  displayed  as  a  distinct  and  sepa- 
rately identified  subaccount  in  the  credit 
program  account  as  a  change  in  program 
costs  and  a  change  in  net  interest.  There  is 
hereby  provided  permanent  indefinite  au- 
thority for  these  reestimates. 

"(g)  Administrative  Expenses.— All  fund- 
ing for  an  agency's  administration  of  a 
direct  loan  or  loan  guarantee  program  shall 
be  displayed  as  distinct  and  separately  iden- 
tified subaccounts  xoithin  the  same  budget 
account  as  the  program's  cost 

•SEC.  Sti.  MTHORIZATIO.XS. 

"(a)  Authorization  or  Appropriations  for 
Costs.— TTiere  are  authorized  to  t>e  appropri- 
ated to  each  Federal  agency  authorized  to 
make  direct  loan  obligations  or  loan  guar- 
antee commitments,  such  sums  as  may  be 
necessary  to  pay  the  cost  associated  with 
such  direct  loan  obligations  or  loan  guaran- 
tee commitments. 

"(b)  Authorization  for  Financing  Ac- 
counts.—In  order  to  implement  the  account- 
ing required  by  this  title,  the  President  is 
authorized  to  establish  such  non-budgetary 
accounts  as  may  be  appropriate. 

"(c)  Treasury  Transactions  With  the  Fi- 
nancing Accounts.— The  Secretary  of  the 
Treasury  shall  borrow  from,  receive  from, 
lend  to,  or  pay  to  the  financing  accounts 
such  amounts  as  may  be  appropriate.  The 
Secretary  of  the  Treasury  may  prescribe 
forms  and  denominations,  maturities,  and 
terms  and  conditions  for  the  transactions 
described  obove.  The  authorities  described 
above  shall  not  be  construed  to  supercede  or 
override  the  authority  of  the  head  of  a  Fed- 
eral agency  to  administer  and  operate  a 
direct  loan  or  loan  guarantee  program.  All 
of  the  transactions  provided  in  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 


chapter II  of  chapter  15  of  title  31,  United 
States  Code.  Cash  balances  of  the  financing 
accounts  in  excess  of  current  requirements 
shall  be  maintained  in  a  form  of  uninvested 
funds  and  the  Secretary  of  the  Treasury 
shall  pay  interest  on  these  funds. 

"(d)  Authorization  for  Liquidating  Ac- 
counts.—If  funds  in  liquidating  accounts 
are  insufficient  to  satisfy  the  obligations 
and  commitments  of  said  accounts,  there  is 
hereby  provided  permanent,  indefinite  au- 
thority to  make  any  payments  required  to  6e 
made  on  such  obligations  and  commit- 
ments. 

"(e)  Authorization  of  Appropriations  for 
Implementation  Expenses.— There  are  au- 
thorized to  6e  appropriated  to  existing  ac- 
counts such  sums  as  may  be  necessary  for 
salaries  and  expriises  to  carry  out  the  re- 
sponsibilities under  this  title. 

"(f)  Reinsurance.— Nothing  in  this  title 
shall  be  construed  as  authorizing  or  requir- 
ing the  purchase  of  insurance  or  reinsur- 
ance on  a  direct  loan  or  loan  guarantee 
from  private  insurers.  If  any  such  reinsur- 
ance for  a  direct  loan  or  loan  guarantee  is 
authorized,  the  cost  of  such  insurance  and 
any  recoveries  to  the  Government  shall  be 
included  in  the  calculation  of  the  cost. 

"(g)  EuaiBiLiTY  AND  ASSISTANCE.— Nothing 
in  this  title  shall  be  construed  to  change  the 
authority  or  the  responsibility  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of  eligibility  for,  or  the  amount  of  as- 
sistance provided  by  a  direct  loan  or  a  loan 
guarantee. 

•SEC.  Stt.  TKEAT.ilE.\T  OF  DEPOSIT  I\SIRA.\CB  A.SD 
ACE  MIES  A.\D  OTHER  I.\SIRA.\CE 
PROGRAMS 

"(a)  In  General.— 

"(1)  This  title  shall  not  apply  to  the  credit 
or  insurance  activities  of  the  Federal  Depos- 
it Insurance  Corporation.  National  Credit 
Union  Administration,  Resolution  Trust 
Corporation,  Pension  Benefit  Guaranty 
Corporation,  National  Flood  Insurance,  Na- 
tional Insurance  Development  Fund,  Crop 
Insurance,  or  Tennessee  Valley  Authority. 

"(2)  The  Director  and  the  Director  of  the 
Congressional  Budget  Office  shall  each 
study  whether  the  accounting  for  Federal  de- 
posit insurance  programs  should  be  on  a 
cash  basis  on  the  same  basis  as  loan  guaran- 
tees, or  on  a  different  basis.  Each  Director 
shall  report  findings  and  recommendations 
to  the  President  and  the  Congress  on  or 
before  May  31,  1991. 

"(3)  For  the  purposes  of  paragraph  (2),  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  shall  have 
access  to  all  agency  data  that  may  facilitate 
these  studies. 

"SEC.  i$7.  EFFECT  O.V  OTHER  LA  WS 

"(a)  Effect  on  Other  iMWs.—This  title 
shall  supersede,  modify,  or  repeal  any  provi- 
sion of  law  enacted  prior  to  the  date  of  en- 
actment of  this  title  to  the  extent  such  provi- 
sion is  inconsistent  with  this  title.  Nothing 
in  this  title  shall  be  construed  to  establish  a 
credit  limitation  on  any  Federal  loan  or 
loan  guarantee  program, 

"(b)  Crediting  of  Collections.— Collec- 
tions resulting  from  direct  loans  obligated 
or  loan  guarantees  committed  prior  to  Octo- 
ber 1,  1991.  shall  be  credited  to  the  liquidat- 
ing accounts  of  Federal  agencies.  Amounts 
so  credited  shall  be  available,  to  the  same 
extent  that  they  were  available  prior  to  the 
date  of  enactment  of  this  title,  to  liquidate 
obligations  arising  from  such  direct  loans 
obligated  or  loan  guarantees  committed 
prior  to  October  1.  1991,  including  repay- 
ment of  any  obligations  held  by  the  Secre- 
tary of  the  Treasury  or  the  Federal  Financ- 


ing Bank.  The  unobligated  balances  of  such 
accounts  that  are  in  excess  of  current  needs 
shall  be  transferred  to  the  general  fund  of 
the  Treasury.  Such  transfers  shall  be  made 
from  time  to  time  but,  at  least  once  each 
year. ". 
(b)  Conforming  Amendments.— 

(1)  Definition.— Section  3(2)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  b» 
adding  at  the  end  the  following:  "The  term 
includes  the  cost  for  direct  loan  and  loan 
guarantee  programs,  as  those  terms  are  de- 
fined by  title  V". 

(2)  Point  of  order  for  fiscal  year  1991.— 
Effective  January  1,  1991,  for  fiscal  year 
1991  only,  section  302(f)(2)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  in- 
serting after  "new  budget  authority"  the  fol- 
lowing: "or  new  credit  authority". 

(3)  Sunset  of  point  of  order  in  fiscal  year 
1992.— Effective  for  fiscal  years  beginning 
after  September  30.  1991,  section  302  of  the 
Congressional  Budget  Act  is  amended— 

(A)  in  subsection  (a)(1)— 

(i)  by  striking  "total  entitlement  author- 
ity, and  total  credit  authority"  and  insert- 
ing "and  total  entitlement  authority": 

(ii)  by  striking  'such  entitlement  author- 
ity, or  such  credit  authority"  and  inserting 
"or  such  entitlement  authority  ";  and 

(Hi)  by  striking  "entitlement  authority, 
and  credit  authority"  and  inserting  "and 
entitlement  authority": 

(B)  in  subsection  (a)(2),  by  striking  "total 
budget  outlays,  total  new  budget  authority 
and  new  credit  authority"  and  inserting 
"total  budget  outlays  and  total  new  budget 
authority": 

(C)  in  subsection  (b)(1)(A).  by  striking 
"budget  outlays,  new  budget  authority,  and 

new  credit  authority  "  and  inserting  'budget 
outlays  and  new  budget  authority": 

(D)  in  subsection  (O— 

(i)  in  paragraph  (1).  by  inserting  "or"  at 
the  end  thereof:  and 

(ii)  by  striking  "or  (3)  new  credit  author- 
ity for  a  fiscal  year:":  and 

(E)  in  subsection  (f)(1)— 

(i)  by  striking  "year,  new  entitlement  au- 
thority effective  during  such  fiscal  year,  or 
new  credit  authority  for  such  fiscal  year, " 
and  inserting  'year  or  new  entitlement  au- 
thority effective  during  such  fiscal  year,"; 
and 

(ii)  by  striking  "authority,  new  entitle- 
ment authority,  or  new  credit  authority" 
and  inserting  "authority  or  new  entitlement 
authority". 

SEC  I  tin.  CODIFICATIOS  OF  PROVISIOS  REGARDISG 
REVENUE  ESTIMA  TES 

(a)  Redesignation.— Section  201  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsection  (f)  as  subsec- 
tion (g). 

(b)  Transfer.— The  text  of  section  273  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  transferred  to  section 
201  of  the  Congressional  Budget  Act  of  1974 
and  is  designated  as  subsection  (g). 

fc)  Conforming  Changes.— Section  201(g) 
of  the  Congressional  Budget  Act  of  1974  (as 
redesignated  by  subsection  (b))  is  amended 
by- 

(1)  striking  "this  title  and  the  Congres 
sional  Budget  and  Impoundment  Control 
Act  of  1974  "  and  inserting  "this  Act":  and 

(2)  inserting  "Revenue  Estimates.-' 
before  the  first  sentence. 

SEC.  13203.  debt  INCREASE  AS  MEASVRE  OF  DEFI- 
CIT: display  of  federal  retire- 
ment TRIST FIND  BALANCES 

Section  301(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
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"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing the  period  at  the  end  of  paragraph  (4) 
and  inserting  a  semicolon,  and  by  adding  at 
the  end  the  following  new  paragraphs: 

"(5)  include  a  heading  entitled  Debt  In- 
crease as  Measure  of  Deficit'  in  which  the 
concurrent  resolution  shall  set  forth  the 
amounts  by  which  the  debt  subject  to  limit 
fin  section  3101  of  title  31  of  the  United 
States  Code!  has  increased  or  would  in- 
crease in  each  of  the  relevant  fiscal  years: 
and 

"(61  include  a  heading  entitled  Display  of 
Federal  Retirement  Trust  Fund  Balances'  in 
which  the  concurrent  resolution  shall  set 
forth  the  balances  of  the  Federal  retirement 
trust  funds.". 

SEC.  13204.  PAy-AS-roiaOPROCEOiRES. 

Section  301  lb>  of  the  Congressional 
Budget  Act  of  1974  <as  amended  by  section 
13203)  is  further  amended  by  striking  "and" 
at  the  end  of  paragraph  (51,  by  striking  the 
period  at  the  end  of  paragraph  (61  and  in- 
serting a  semicolon,  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(7)  set  forth  pay-as-you-go  procedures  for 
the  Senate  whereby— 

"(A)  budget  authority  and  outlays  may  be 
allocated  to  a  committee  for  legislation  that 
increases  funding  for  entitlement  and  man- 
datory spending  programs  within  its  juris- 
diction if  that  committee  or  the  committee 
of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
the  concurrent  resolution  on  the  budget,  the 
enactment  of  such  legislation  will  not  in- 
crease the  deficit  (by  virtue  of  either  deficit 
reduction  in  the  bill  or  previously  passed 
deficit  reduction)  in  the  resolution  for  the 
first  fiscal  year  covered  by  the  concurrent 
resolution  on  the  budget,  and  will  not  in- 
crease the  total  deficit  for  the  period  of 
fiscal  years  covered  by  the  concurrent  reso- 
lution on  the  budget; 

"(B)  upon  the  reporting  of  legislation  pur- 
suant to  subparagraph  (A),  and  again  upon 
the  submission  of  a  conference  report  on 
such  legislation  (if  a  conjerence  report  is 
submitted),  the  chairman  of  the  Committee 
on  the  Budget  of  the  Senate  may  file  with 
the  Senate  appropriately  revised  allocations 
under  section  302(a)  and  revised  functional 
levels  and  aggregates  to  carry  out  this  para- 
graph; 

"(C)  such  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered  for 
the  purposes  of  this  Act  as  allocations,  func- 
tional levels,  and  aggregates  contained  in 
the  concurrent  resolution  on  the  budget;  and 
"(D)  the  appropriate  committee  shall 
report  appropriately  revised  allocations  pur- 
suant to  section  302(b)  to  carry  out  this 
paragraph;  and 

"(8)  set  forth  procedures  to  effectuate  pay- 
as-you-go  in  the  House  of  Representatives. ". 

SEC.  13195.  A.HE.VDME\TS  TO  SECTIO.\  303. 

(a)  In  General.— Section  303(a)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed- 

(1)  by  repealing  paragraph  (5), 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (4), 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  in  the  Senate  only,  new  spending  au- 
thority (as  defined  in  section  401(c)(2))  for  a 
fiscal  year;  or 

"(6)  in  the  Senate  only,  outlays, ":  and 

(4)  by  inserting  after  "the  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year"  the 
following:  "(or,  in  the  Senate,  a  concurrent 
resolution  on  the  budget  covering  stich  fiscal 
year)". 


(b)  Exceptions.— Section  303(b)  of  such 
Act  is  amended— 

(1)  by  striking  'Subsection  (a)"  and  in- 
serting "(1)  In  the  House  of  Representatives, 
subsection  (a)"  and  by  redesignating  para- 
graphs (1)  and  (2)  as  subparagraphs  (A/  and 
(B).  respectively;  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  In  the  Senate,  subsection  (a)  does  not 
apply  to  any  bill  or  resolution  making  ad- 
vance appropriations  for  the  fiscal  year  to 
which  the  concurrent  resolution  applies  and 
the  two  succeeding  fiscal  years.  ". 

SEC.  I320«.  A.HE\D>tE.\rS  TO  SECTIOS  30H. 

(a)  Reports  and  Su^f^^ARrEs  of  Congres- 
sional Budget  Actions.— (1)  Section 
308(a)(1)  of  that  Act  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  by  inserting  after  "fiscal  year"  the  fol- 
lowing: "(or fiscal  years)"; 

(2)  in  subparagraph  (A)  by  inserting  after 
"fiscal  year"  the  following:  "(or  fiscal 
years)";  and 

(3)  in  subparagraph  fC)  by  inserting  after 
"such  fiscal  year"  the  following:  "(or  fiscal 
years)". 

(b)  Conforming  Amendment.— Section 
308(a)(2)  of  that  Act  is  amended  by  inserting 
after  "fiscal  year"  the  following:  "(or  fiscal 
years)". 

(c)  Additional  Conforming  Amendment.— 
Section  308(b)(1)  of  that  Act  is  amended— 

(1)  by  striking  "for  a  fiscal  year"  in  the 
first  sentence  and  inserting  "for  each  fiscal 
year  covered  by  a  concurrent  resolution  on 
the  budget ";  and 

(2)  by  striking  "such  fiscal  year"  in  the 
second  sentence  and  inserting  "the  first 
fiscal  year  covered  by  the  appropriate  con- 
current resolution  ". 

SEC.    13207.    STASDARDIZATIOS    OF  LA\(ilAGE  RE- 
CARDISG  FOISTS  OF  ORDER 

(a)  In  General.— The  Congressional 
Budget  Act  of  1974  is  amended— 

(1)(A)  in  section  302(c),  by  striking  "bill  or 
resolution,  or  amendment  thereto"  and  in- 
serting "bill,  joint  resolution,  amendment 
motion,  or  conference  report"; 

(B)  in  section  302(f)(1),  by  inserting 
"joint"  before  "resolution"  the  second  and 
third  places  it  appears  and  in  section 
302(f)(2),  by  striking  "bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution"  and  in- 
serting "bill,  joint  resolution,  amendment 
motion,  or  conference  report"; 

(C)  in  section  303(a),  by  striking  "bill  or 
resolution  (or  amendment  thereto)"  and  in- 
serting "bill,  joint  resolution,  amendment 
motion,  or  conference  report"; 

(D)  in  section  306.  by  striking  "bill  or  reso- 
lution, and  no  amendment  to  any  bill  or  res- 
olution" and  inserting  "bill,  resolution, 
amendment  motion,  or  conference  report"; 

(E)  in  section  311(a),  by— 

(i)  striking  "bill,  resolution,  or  amend- 
ment" and  inserting  "bill  joint  resolution, 
amendment  motion,  or  conference  report"; 
and 

(ii)  striking  "or  any  conference  report  on 
any  such  bill  or  resolution"; 

(F)  in  section  401  (a),  by— 

(i)  striking  "bill,  resolution,  or  conference 
report"  and  inserting  "bill,  joint  resolution, 
amendment  motion,  or  conference  report"; 
and 

(ii)  striking  "(or  any  amendment  which 
provides  such  new  spending  authority)"; 

(G)  in  section  401(b)(1),  by— 

(i)  striking  "bill  or  resolution"  and  insert- 
ing "bill  joint  resolution,  amendment 
motion,  or  conference  report  as  reported  to 
its  House";  and 


(ii)  striking  "(or  any  amendment  which 
provides  such  new  spending  authority)"; 
and 

(H)  in  section  402(a).  by— 

(i)  striking  "bill,  resolution,  or  conference 
report"  and  inserting  "bill,  joint  resolution, 
aTnendment  motion,  or  conference  report"; 
and 

(ii)  striking  "or  any  amendment";  and 

(2)  in  section  302(f)(2),  by  striking  "out- 
lays or  new  budget  authority"  and  inserting 
"outlays,  new  budget  authority,  or  new 
spending  authority  (as  defined  in  section 
401  (cK  2))". 

(b)  Points  of  Order  in  the  Senate.— 

(1)  Title  III  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"EFFEC-rS  OF  points  OF  ORDER 

"Sec.  312.  Points  of  Order  in  the  Senate 
Against  Amendments  Between  the  Houses.— 
Each  provision  of  this  Act  that  establishes  a 
point  of  order  against  an  amendment  also 
establishes  a  point  of  order  in  the  Senate 
against  an  amendment  between  the  Houses. 
If  a  point  of  order  under  this  Act  is  raised  in 
the  Senate  against  an  amendment  between 
the  Houses,  and  the  Presiding  Officer  sus- 
tains the  point  of  order,  the  effect  shall  be 
the  same  as  if  the  Senate  had  disagreed  to 
the  amendment. 

"(b)  Effect  of  a  Point  of  Order  on  a  Bill 
IN  THE  Senate.— In  the  Senate,  if  the  Chair 
sustains  a  point  of  order  under  this  Act 
against  a  bill  the  Chair  shall  then  send  the 
bill  to  the  committee  of  appropriate  jurisdic- 
tion for  further  consideration. ". 

(2)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  relating  to  section  311  the  following 
new  item: 

"Sec.   312.  Effect  of  points  of 
order. ". 

(c)  Adjustment  in  the  Senate  of  Alloca- 
tions AND  Aggregates  To  Reflect  Changes 
Pursuant  to  Section  310(c).— Section  310(c) 
of  the  Congressional  Budget  Act  of  1974  is 
amended  by— 

(1)  inserting  "(1)"  before  "Any  commit- 
tee"; 

(2)  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  as  clauses  (i)  and  (ii), 
respectively; 

(3)  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 
and 

(4)  inserting  at  the  end  the  following  new 
paragraph: 

"(2XA)  Upon  the  reporting  to  the  Commit- 
tee on  the  Budget  of  the  Senate  of  a  recom- 
mendation that  shall  be  deemed  to  have 
complied  with  such  directions  solely  by 
virtue  of  this  subsection,  the  chairman  of 
that  committee  may  file  with  the  Senate  ap- 
propriately revised  allocations  under  sec- 
tion 302(a)  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 

"(B)  Upon  the  submission  to  the  Senate  of 
a  conference  report  recommending  a  recon- 
ciliation bill  or  resolution  in  which  a  com- 
mittee shall  be  deemed  to  have  complied 
with  such  directions  solely  by  virtue  of  this 
subsection,  the  chairman  of  the  Committee 
on  the  Budget  of  the  Senate  may  file  unth 
the  Senate  appropriately  revised  allocations 
under  section  302(a)  and  revised  functional 
levels  and  aggregates  to  carry  out  this  sub- 
section. 

"(C)  Allocations,  functional  levels,  and  ag- 
gregates revised  pursuant  to  this  paragraph 
shall  be  considered  to  be  allocations,  func- 
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tional  levels,  and  aggregates  contained  in 
the  concurrent  resolution  on  the  budget  pur- 
suant to  section  301. 

"IDI  Upon  the  filing  of  revised  allocations 
pursuant  to  this  paragraph,  the  reporting 
committee  shall  report  revised  allocations 
pursuant  to  section  302(b)  to  carry  out  this 
subsection. ". 

(d)  Reconciliation  Instructions.— Section 
310(al(4)  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  inserting  after  "(3)"  the 
following:  "/including  a  direction  to  achieve 
deficit  reduction/". 

SEC  IJim.  STASDAROIZATIOS  OF  ADDITIOSAL  DEFI- 
CIT CO.VTROL  PROMSIO.yS. 

(a)  Section  904  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

til  by  amending  subsection  (ci  to  read  as 
follows: 

"(cl  Waiver.— Sections  305(b)(2),  305(0(4). 
306,  904(c  and  904(d)  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members,  duly 
chosen  and  sworn.  Sections  301(i),  302(c), 
302(f),  310(d)(2),  310(f),  311(a),  313,  601(b), 
and  606(c)  of  this  Act  and  sections 
25S(a)(4)(C),  258A(b)(3)(C)(i),  258B(f)(l), 
2S8B(h)(l),  258B(h)(3).  258C(a)(5),  and 
258C(b)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  may 
be  waived  or  suspended  in  the  Senate  only 
by  the  affirmative  vote  of  three-fifths  of  the 
Members,  duly  chosen  and  sworn.  ":  and 

(2)  in  subsection  (d)  by  inserting  at  the 
end  the  following:  "An  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn,  shall  be  required  in 
the  Senate  to  sustain  an  appeal  of  the  ruling 
of  the  Chair  on  a  point  of  order  raised  under 
sections  305(b)(2).  305(c)(4).  306.  904(c).  and 
904(d).  An  affirmative  vote  of  three-fifths  of 
the  Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  in  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  sections  301  (i). 
302(c).  302(f).  310(d)(2).  310(f).  311(a).  313. 
601(b),  and  606(c)  of  this  Act  and  sections 
258(a)(4)(C),  258A(b)(3)(C)(i),  258B(f)(l). 
2S8B(h)(l).  258B(h)(3).  258C(a)(5).  and 
2S8C(b)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985". 

(b)  Section  275(b'(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(1)  in  subparagraph  (C),  by  striking  the 
final  word  "and": 

(2)  in  subparagraph  (D),  by  striking  the 
final  period  and  inserting  ":  and":  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph' 

"(E)  the  second  sentence  of  section  904(c) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  final  sen- 
tence of  section  904(d)  of  that  Act " 

SEC  I120i.  codification  OF  PRECEDENT  WITH 
RECARD  TO  CO.\FERE.\CE  REPORTS 
A.\D  A.WE.\D.tlE\TS  BETWEEN  HOISES. 

Section  305(c)  of  the  Congressional  Budget 
Act  1974  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  the  first  sentence:  and 

(B)  by  inserting  after  "consideration  of 
the  conference  report"  the  following:  "on 
any  concurrent  resolution  on  the  budget  (or 
a  reconciliation  bill  or  resolution)";  and 

(2)  in  paragraph  (2),  by  inserting  "(or  a 
message  between  Houses) "  after  "conference 
report" each  place  it  appears. 

SEC.  ISIIt.  SCPERSEDED  DEADUSBS  AND  CONFORM- 
ING CHANGES. 

The  Congressional  Budget  Act  of  1974  is 
amended— 

(1)  in  section  305,  by  striking  subsection 
(d)  and  redesignating  subsection  (e)  as  sub- 
section (d):  and 


(2)  in  section  310(f),  by  striking  paragraph 
(1)  and  by  striking  "(2)  Point  of  order  in 

THE  HOUSE  OF  REPRESENTATIVES.—  ". 
SEC.  I32II.  DEFI.\ITIO.\S 

(a)  Budget  AuTHORrrv.— Section  3(2)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  to  read  as 
follows: 

"(2)  Budget  authority  and  new  budget 
authority.— 

"(A)  In  general.— The  term  'budget  author- 
ity' means  the  authority  provided  by  Federal 
law  to  incur  financial  obligations,  as  fol- 
lows: 

"(i)  provisions  of  law  that  make  funds 
available  for  obligation  and  expenditure 
(other  than  borrowing  authority),  including 
the  authority  to  obligate  and  expend  the 
proceeds  of  offsetting  receipts  and  collec- 
tions: 

"(ii)  borrowing  authority,  which  means 
authority  granted  to  a  Federal  entity  to 
borrow  and  obligate  and  expend  the  bor- 
rowed funds,  including  through  the  issuance 
of  promissory  notes  or  other  monetary  cred- 
its: 

"(Hi)  contract  authority,  which  means  the 
making  of  funds  available  for  obligation  but 
not  for  expenditure;  and 

"(iv)  offsetting  receipts  and  collections  as 
negative  budget  authority,  and  the  reduc- 
tion thereof  as  positive  budget  authority. 

"(B)  Limitations  on  budget  authority.— 
With  respect  to  the  Federal  Hospital  Insur- 
ance Trust  Fund,  the  Supplementary  Medi- 
cal Insurance  Trust  Fund,  the  Unemploy- 
ment Trust  Fund,  and  the  railroad  retire- 
ment account,  any  amount  that  is  precluded 
from  obligation  in  a  fiscal  year  by  a  provi- 
sion of  law  (such  as  a  limitation  or  a  benefit 
formula)  shall  not  be  budget  authority  in 
that  year. 

"(C)  New  budget  authority.— The  term 
'new  budget  authority'  means,  with  respect 
to  a  fiscal  year— 

"(i)  budget  authority  that  first  becomes 
available  for  obligation  in  that  year,  includ- 
ing budget  authority  that  becomes  available 
in  that  year  as  a  result  of  a  reappropriation: 
or 

"(ii)  a  change  in  any  account  in  the  avail- 
ability of  unobligated  balances  of  budget  au- 
thority carried  over  from  a  prior  year,  re- 
sulting from  a  provision  of  law  first  effec- 
tive in  that  year; 

and  includes  a  change  in  the  estimated  level 
of  new  budget  authority  provided  in  indefi- 
nite amounts  by  existing  law.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  for 
fiscal  year  1992  and  subsequent  fiscal  years. 

SEC.    13212.   SA  yi.\GS  TRA.\SFERS  BETWEEN  FISCAL 
rEARS. 

Section  202  of  Public  Law  100-119  is  re- 
pealed. 

SEC.  1321}.  CONFORMING  CHANGE  TO  TITLE  31. 

(a)  Limitations  on  Expending  and  Obli- 
gating.—Section  1341(a)(1)  of  title  31, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  the 
final  word  "or"; 

(2)  in  subparagraph  (B),  by  striking  the 
final  period  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  make  or  authorize  an  expenditure  or 
obligation  of  funds  required  to  be  seques- 
tered under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  or 

"(D)  involve  either  government  in  a  con- 
tract or  obligation  for  the  payment  of  money 
required  to  be  sequestered  under  section  252 


of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985.  ". 

(b)  Limitation  on  Voluntary  Services.— 
Section  1342  of  title  31,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing: "As  used  in  this  section,  the  term 
'emergencies  involving  the  safety  of  human 
life  or  the  protection  of  property'  does  not 
include  ongoing,  regular  functions  of  gov- 
ernment the  suspension  of  which  would  not 
imminently  threaten  the  safety  of  human 
life  or  the  protection  of  property. ". 

SEC  I32I4.  the  BYRD  RILE  ON  EXTRA.SEOVS 
MA  tter  in  RECONCILIA  TION. 
(a)  The  Byrd  Rule  on  Extraneous  Matter 
IN  Reconciliation.— Section  20001  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "(a)"  the  following: 
"In  General.— "; 

(B)  by  inserting  after  "1974"  the  following: 
"(whether  that  bill  or  resolution  originated 

in  the  Senate  or  the  House)  or  section  258C 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985"; 

(2)  in  subsection  (d)  by  inserting  after 
"(d)"  the  following:  "Extraneous  Provi- 
sions.—"; 

(3)  in  subsection  (d)(1)(A)  by  inserting 
before  the  semicolon  "(but  a  provision  in 
which  outlay  decreases  or  revenue  increases 
exactly  offset  outlay  increases  or  revenue  de- 
creases shall  not  be  considered  extraneous 
by  virtue  of  this  subparagraph)"; 

(4)  in  subsection  (d)(1)(D)  by  striking 
"and"  after  the  semicolon; 

(5)  in  subsection  (d)(1)(E).  by  striking  the 
period  at  the  end  and  inserting  ";  and"; 

(6)  in  subsection  (d)(1)  by  adding  at  the 
end  the  following  new  subparagraph' 

"(F)  a  provision  shall  be  considered  extra- 
neous if  it  violates  section  310(g).  "; 

(7)  in  subsection  (d)(2).  by  inserting  after 
"A"  the  first  place  it  appears  the  following: 
"Senate-originated":  and 

(8)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  Extraneous  Materials.— Upon  the  re- 
porting or  discharge  of  a  reconciliation  bill 
or  resolution  pursuant  to  section  310  in  the 
Senate,  and  again  upon  the  submission  of  a 
conference  report  on  such  a  reconciliation 
bill  or  resolution,  the  Committee  on  the 
Budget  of  the  Senate  shall  submit  for  the 
record  a  list  of  material  considered  to  be  ex- 
traneous under  subsections  (b)(1)(A). 
(b)(1)(B),  and  (b)(1)(E)  of  this  section  to  the 
instructions  of  a  committee  as  provided  in 
this  section.  The  inclusion  or  exclusion  of  a 
provision  shall  not  constitute  a  determina- 
tion of  extraneousness  by  the  Presiding  Offi- 
cer of  the  Senate. 

"(f)  General  Point  of  Order.— Notwith- 
standing any  other  law  or  rule  of  the  Senate, 
it  shall  be  in  order  for  a  Senator  to  raise  a 
single  point  of  order  that  several  provisions 
of  a  bill,  resolution,  amendment,  motion,  or 
conference  report  violate  this  section.  The 
Presiding  Officer  may  sustain  the  point  of 
order  as  to  some  or  all  of  the  provisions 
against  which  the  Senator  raised  the  point 
of  order.  If  the  Presiding  Officer  so  sustains 
the  point  of  order  as  to  some  of  the  provi- 
sions (including  provisions  of  an  amend- 
ment motion,  or  conference  report)  against 
which  the  Senator  raised  the  point  of  order, 
then  only  those  provisions  (including  provi- 
sions of  an  amendment  motion,  or  confer 
ence  report)  against  which  the  Presiding  Of 
ficer  sustains  the  point  of  order  shall  be 
deemed  stricken  pursuant  to  this  section. 
Before  the  Presiding  Officer  rules  on  such  a 
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point  of  order,  any  Senator  may  move  to 
waive  such  a  point  of  order  as  it  applies  to 
some  or  all  of  the  provisions  against  which 
the  point  of  order  was  raised.  Such  a  motion 
to  waive  is  amendable  in  accordance  with 
the  rules  and  precedents  of  the  Senate.  After 
the  Presiding  Officer  rules  on  such  a  point 
of  order,  any  Senator  may  appeal  the  ruling 
of  the  Presiding  Officer  on  such  a  point  of 
order  as  it  applies  to  some  or  all  of  the  pro- 
visions on  which  the  Presiding  Officer  ruled. 

"(g)  Determination  of  Levels.— For  pur- 
poses of  this  section,  the  levels  of  new  budget 
authority,  budget  outlays,  new  entitlement 
authority,  and  revenues  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate. ". 

<b)  Transfer  of  Byrd  Rule.—iI)  Section 
20001  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  as  amended  by 
subsection  (al.  is  transferred  to  the  end  of 
title  III  of  the  Congressional  Budget  Act  of 
1974,  and  designated  as  section  313  of  that 
Act. 

(2)  Section  313  of  the  Congressional 
Budget  Act  of  1974  is  amended  by— 

(Al  adding  at  the  beginning  the  following 
center  heading: 

"extraneous  matter  in  reconciuation 
legislation": 
IB)  striking  subsection  (bl,  subsection  (cl, 
and  the  last  sentence  of  subsection  (a):  and 
(C)  redesignating  subsections  (d)  (e),  (f), 
and  (g)  as  subsections  (b),  (c).  (d)  and  (el, 
respectively. 

(3)  Subsection  (al  of  the  first  section  of 
Senate  Resolution  286  (99th  Congress,  1st 
SessionI,  as  amended  by  Senate  Resolution 
509  (99th  Congress,  2d  SessionI  is  enacted  as 
subsection  (c)  of  section  313  of  the  Congres- 
sional Budget  Act  of  1974. 

(41  Section  313  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(Al  in  subsections  (a),  (b)(ll(AI,  and  (cl. 
by  striking  "of  the  Congressional  Budget  Act 
of  1974": 

(B)  in  subsection  (a),  by  striking  "(d)"  and 
inserting  "(b)": 

(C)  in  subsection  (b)(2)(C),  by  adding  "or" 
at  the  end  thereof: 

(Dl  in  subsection  (c),  by  striking  "when" 
and  inserting  "When"; 

(E)  in  subsection  (cKll.  by  striking 
"(did  1(A)  or  (d)(1)(D)  of  section  20001  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985"  and  inserting  "(b)(1)(A), 
(b)(1)(B),  (b)(1)(D),  (b)(1)(E),  or  (b)(1)(F)"; 
and 

(F)  in  subsection  (c)(2),  by  striking  "this 
resolution"  and  inserting  "this  subsection". 

(5)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  for  section  312  the  following  new  item: 
"Sec.  313.  Extraneous  matter  in  reconcilia- 
tion legislation. ". 
Subtitle  C— Social  Security 

SBC.   13301.   OFF-BIDGET  STATIS  Of  OASDI  TRIST 
FVSDS. 

(a)  Exclusion  of  Social  SecuRrrr  From 
All  BuDGETS.-Notwithstanding  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 
of- 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President, 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 


(b)  Exclusion  of  Social  Security  From 
Congressional  BuDGET.-Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following: 
"The  concurrent  resolution  shall  not  include 
the  outlays  and  revenue  totals  of  the  old  age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus 
or  deficit  totals  required  by  this  subsection 
or  in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title. ". 

SEC.  13392.  PROTECTIDS  OF  OASDI  TRIST  Fl.VDS  l.\ 
THE  HOISE  OF REPRESESTATIVES. 

(a)  In  General.— It  shall  not  be  in  order  in 
the  House  of  Representatives  to  consider 
any  bill  or  joint  resolution,  as  reported,  or 
any  amendment  thereto  or  conference  report 
thereon,  if.  upon  enactment— 

(1)(A)  such  legislation  under  consider- 
ation would  provide  for  a  net  increase  in 
OASDI  benefits  of  at  least  0.02  percent  of  the 
present  value  of  future  taxable  payroll  for 
the  75-year  period  utilized  in  the  most 
recent  annual  report  of  the  Board  of  Trust- 
ees provided  pursuant  to  section  201(c)(2)  of 
the  Social  Security  Act,  and  (Bl  such  legisla- 
tion under  consideration  does  not  provide 
at  least  a  net  increase,  for  such  75-year 
period,  in  OASDI  taxes  of  the  amount  by 
which  the  net  increase  in  such  benefits  ex- 
ceeds 0.02  percent  of  the  present  value  of 
future  taxable  payroll  for  such  75-year 
period. 

(2I(AI  such  legislation  under  consider- 
ation would  provide  for  a  net  increase  in 
OASDI  benefits  (for  the  5-year  estimating 
period  for  such  legislation  under  consider- 
ation), (B)  such  net  increase,  together  with 
the  net  increases  in  OASDI  benefits  result- 
ing from  previous  legislation  enacted  during 
that  fiscal  year  or  any  of  the  previous  4 
fiscal  years  (as  estimated  at  the  time  of  en- 
actment) which  are  attributable  to  those 
portions  of  the  5-year  estimating  periods  for 
such  previous  legislation  that  fall  within  the 
5-year  estimating  period  for  such  legislation 
under  consideration,  exceeds  $250,000,000, 
and  (C)  such  legislation  under  consider- 
ation does  not  provide  at  least  a  net  in- 
crease, for  the  5-year  estimating  period  for 
such  legislation  under  consideration,  in 
OASDI  taxes  which,  together  with  net  in- 
creases in  OASDI  taxes  resulting  from  such 
previous  legislation  which  are  attributable 
to  those  portions  of  the  5-year  estimating  pe- 
riods for  such  previous  legislation  that  fall 
within  the  5-year  estimating  period  for  such 
legislation  under  consideration,  equals  the 
amount  by  which  the  net  increase  derived 
under  subparagraph  (B)  exceeds 
$250,000,000: 

(3)(A)  such  legislation  under  consider- 
ation would  provide  for  a  net  decrease  in 
OASDI  taxes  of  at  least  0.02  percent  of  the 
present  value  of  future  taxable  payroll  for 
the  75-year  period  utilized  in  the  most 
recent  annual  report  of  the  Board  of  Trust- 
ees provided  pursuant  to  section  201(c)(2)  of 
the  Social  Security  Act.  and  (B)  such  legisla- 
tion under  consideration  does  not  provide 
at  least  a  net  decrease,  for  such  75-year 
period,  in  OASDI  benefits  of  the  amount  by 
which  the  net  decrease  in  such  taxes  exceeds 
0.02  percent  of  the  present  value  of  future 
taxable  payroll  for  such  75-year  period,  or 

(4I(AI  such  legislation  under  consider- 
ation would  provide  for  a  net  decrease  in 
OASDI  taxes  (for  the  5-year  estimating 
period  for  such  legislation  under  consider- 
ationi,  (Bl  such  net  decrease,  together  with 
the  net  decreases  in  OASDI  taxes  resulting 
from   previous    legislation   enacted   during 


that  fiscal  year  or  any  of  the  previous  4 
fiscal  years  (as  estimated  at  the  time  of  en- 
actmentl  which  are  attributable  to  those 
portions  of  the  5-year  estimating  periods  for 
such  previous  legislation  that  fall  unthin  the 
5-year  estimating  period  for  such  legislation 
under  consideration,  exceeds  $250,000,000, 
and  (Cl  such  legislation  under  consider- 
ation does  not  provide  at  least  a  net  de- 
crease, for  the  5-year  estimating  period  for 
such  legislation  under  consideration,  in 
OASDI  benefits  which,  together  with  net  de- 
creases in  OASDI  benefits  resulting  from 
such  previous  legislation  which  are  attribut- 
able to  those  portion.'!  nf  the  5-year  estimat- 
ing periods  for  such  previotis  legislation 
that  fall  within  the  5-year  estimating  period 
for  such  legislation  under  consideration, 
equals  the  amount  by  which  the  net  decrease 
derived  under  subparagraph  (Bl  exceeds 
$250,000,000. 

(bl  Application.— In  applying  paragraph 
(31  or  (41  of  subsection  (al,  any  provision  of 
any  bill  or  joint  resolution,  as  reported,  or 
any  amendment  thereto,  or  conference 
report  thereon,  the  effect  of  which  is  to  pro- 
vide for  a  net  decrease  for  any  period  in 
taxes  described  in  subsection  (cl(2l(Al  shall 
be  disregarded  if  such  bill,  joint  resolution, 
amendment,  or  conference  report  also  in- 
cludes a  provision  the  effect  of  which  is  to 
provide  for  a  net  increase  of  at  least  an 
equivalent  amount  for  such  period  in  medi- 
care taxes. 

(c)  Definitions.— For  purposes  of  this  sub- 
section: 

(1)  The  term  "OASDI  benefits"  means  the 
benefits  under  the  old-age,  survivors,  and 
disability  insurance  programs  under  title  II 
of  the  Social  Security  Act. 

(2)  The  term  "OASDI  taxes"  means— 

(A)  the  taxes  imposed  under  sections 
1401(a).  3101(al.  and  3111(al  of  the  Internal 
Revenue  Code  of  1986,  and 

(Bl  the  taxes  imposed  under  chapter  1  of 
such  Code  (to  the  extent  attributable  to  sec- 
tion 86  of  such  Codel. 

(31  The  term  "medicare  taxes"  means  the 
taxes  imposed  under  sections  1401(b), 
SlOKbl.  and  3111(bl  of  the  Internal  Revenue 
Code  of  1986. 

(41  The  term  "previous  legislation"  shall 
not  include  legislation  enacted  before  fiscal 
year  1991. 

(51  The  term  "5-year  estimating  period" 
means,  with  respect  to  any  legislation,  the 
fiscal  year  in  which  such  legislation  be- 
comes or  would  become  effective  and  the 
next  4  fiscal  years. 

(61  No  provision  of  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  involving  a  change  in  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  as  affecting  the  amount  of 
OASDI  taxes  referred  to  in  paragraph  (2l(Bl 
unless  such  provision  changes  the  income 
tax  treatment  of  OASDI  benefits. 

SEC  13303.  SOCIAL  SECIRITY  FIREWALL  A.\D  POIST 
OF  ORDER  l\  THE  SE.SA  TE. 

(al  Concurrent  Resolution  on  the 
Budget.— Section  301(a)  of  the  Congression- 
al Budget  Act  of  1974  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (4).  by  strik- 
ing the  period  at  the  end  of  paragraph  (S) 
and  inserting  a  semicolon:  and  by  adding 
after  paragraph  (5)  the  following  new  para- 
graphs: 

"(61  For  purposes  of  Senate  enforcement 
under  this  title,  outlays  of  the  old-age.  survi- 
vors, and  disability  insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act  for  the  fiscal  year  of  the  resolution  and 
for  each  of  the  4  succeeding  fiscal  years:  and 
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"17)  For  purposes  of  Senate  enforcement 
under  this  title,  revenues  of  the  old-age,  sur- 
vivors, and  disability  insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act  (and  the  related  provisions  of  the  Inter- 
nal Revenue  Code  of  1986/ for  the  fiscal  year 
of  the  resolution  and  for  each  of  the  4  suc- 
ceeding fiscal  years.". 

fbJ  Point  or  Order.— Section  301/iJ  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"(il  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on  the 
budget  as  reported  to  the  Senate  that  would 
decrease  the  excess  of  social  security  reve- 
nues over  social  security  outlays  in  any  of 
the  fiscal  years  covered  by  the  concurrent 
resolution.  No  change  in  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  treated 
as  affecting  the  amount  of  social  security 
revenues  unless  such  provision  changes  the 
income  tax  treatment  of  social  security  ben- 
efits. ". 

(c)  Committee  Allocations.— 

ID  Section  302(aK2t  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  "appropriate  levels  of"  the  following: 
"social  security  outlays  for  the  fiscal  year  of 
the  resolution  and  for  each  of  the  4  succeed- 
ing fiscal  years.". 

12)  Section  302<f)(2>  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
t>efore  the  period  the  following:  "or  provides 
for  social  security  outlays  in  excess  of  the 
appropriate  allocation  of  social  security 
outlays  under  subsection  la)  for  the  fiscal 
year  of  the  resolution  or  for  the  total  of  that 
year  and  the  4  succeeding  fiscal  years". 

(3)  Section  302(f)(2)  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following: 
"In  applying  this  paragraph— 

"(A I  estimated  social  security  outlays  shall 
be  deemed  to  be  reduced  by  the  excess  of  esti- 
mated social  security  revenues  (including 
social  security  revenues  provided  for  in  the 
bill,  resolution,  amendment,  or  conference 
report  with  respect  to  which  this  paragraph 
is  applied)  over  the  appropriate  level  of 
social  security  revenues  specified  in  the 
most  recently  adopted  concurrent  resolution 
on  the  budget: 

"IB)  estimated  social  security  outlays 
shall  be  deemed  increased  by  the  shortfall  of 
estimated  social  security  revenues  (includ- 
ing social  security  revenues  provided  for  in 
the  bill,  resolution,  amendment,  or  confer- 
ence report  with  respect  to  which  this  para- 
graph is  applied)  below  the  appropriate  level 
of  social  security  revenues  specified  in  the 
most  recently  adopted  concurrent  resolution 
on  the  budget:  and 

"(C)  no  provision  of  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  involving  a  change  in  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  as  affecting  the  amount  of 
social  security  revenues  unless  such  provi- 
sion changes  the  income  tax  treatment  of 
social  security  benefits. 
The  Chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  toith  the 
Senate  appropriately  revised  allocations 
under  subsection  (a)  and  revised  functional 
levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocatiojis,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget,  and  the  appropri- 
ate com.mittees  shall  report  revised  alloca- 
tions pursuant  to  subsection  (b).  ". 

(d)  Point  of  Order  Under  Section  311.— 
(1)  Subsection  (a)  of  section  311(a)  of  the 


Congressional  Budget  Act  of  1974  is  redesig- 
nated as  subsection  la)(l)  and  paragraphs 
(1).  (2),  and  (3)  are  redesignated  as  subpara- 
graphs (A),  (B).  and  (C). 

(2)  Section  311(a)  of  such  Act  is  amended 
by  inserting  at  the  end  the  following  new 
paragraph: 

"(2)(A)  After  the  Congress  has  completed 
action  on  a  concurrent  resolution  on  the 
budget  it  shall  not  t>e  in  order  in  the  Senate 
to  consider  any  bill,  resolution,  amendment 
motion,  or  conference  report  that  would 
cause  the  appropriate  level  of  total  new 
budget  authority  or  total  budget  outlays  or 
social  security  outlays  set  forth  for  the  first 
fiscal  year  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  cover- 
ing such  fiscal  year  to  be  exceeded,  or  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  of  total  revenues  (or  social  security 
revenues  to  be  less  than  the  appropriate 
level  of  social  security  revenues)  set  forth  for 
the  first  fiscal  year  covered  by  the  resolution 
and  for  the  period  including  the  first  fiscal 
year  plus  the  following  4  fiscal  years  in  such 
concurrent  resolution. 

"(B)  In  applying  this  paragraph— 

"(i)(I)  estimated  social  security  outlays 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  social  security  revenues  (in- 
cluding those  provided  for  in  the  bill,  resolu- 
tion, amendment  or  conference  report  with 
respect  to  which  this  subsection  is  applied) 
over  the  appropriate  level  of  Social  Security 
revenues  specified  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget: 

"(II)  estimated  social  security  revenues 
shall  be  deemed  to  be  increased  to  the  extent 
that  estimated  social  security  outlays  are 
less  (taking  into  account  the  effect  of  the 
bill,  resolution,  amendment,  or  conference 
report  to  which  this  subsection  is  being  ap- 
plied) than  the  appropriate  level  of  social  se- 
curity outlays  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget:  and 

"(iiJdJ  estimated  Social  Security  outlays 
shall  be  deemed  to  be  increased  by  the  short- 
fall of  estimated  social  security  revenues 
(including  Social  Security  revenues  provid- 
ed for  in  the  bill,  resolution,  amendment  or 
conference  report  with  respect  to  which  this 
subsection  is  applied)  below  the  appropriate 
level  of  social  security  revenues  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget:  and 

"(II)  estimated  social  security  revenues 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  social  security  outlays  (includ- 
ing social  security  outlays  provided  for  in 
the  bill,  resolution,  amendment  or  confer- 
ence report  with  respect  to  which  this  sub- 
section is  applied)  above  the  appropriate 
level  of  social  security  outlays  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget'  and 

"(Hi)  no  provision  of  any  bill  or  resolu- 
tion, or  any  amendment  thereto  or  confer- 
ence report  thereon,  involving  a  change  in 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  shall  be  treated  as  affecting  the  amount 
of  social  security  revenues  unless  such  pro- 
vision changes  the  income  tax  treatrnent  of 
social  security  benefits. 
The  chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  with  the 
Senate  appropriately  revised  allocations 
under  section  302(a)  and  revised  functional 
levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 


resolution  on  the  budget  and  the  appropri- 
ate committees  shall  report  revised  alloca- 
tions pursuant  to  section  302(b).  " 

SEC  13394.  REPORT  Tl>  THE  COSGRESS  BY  THE 
BOARD  OF  TRISTEES  OF  THE  OASDI 
TRIST  Fl.\DS  REGARDISG  THE  ACTi:- 
A  RIAL  BALASCE  OF  THE  TRVST  FL'SDS. 

Section  201(c)  of  the  Social  Security  Act 
(42  U.S.C.  401(c))  is  amended  by  inserting 
after  the  first  sentence  following  clause  (5) 
the  following  new  sentence:  "Such  statement 
shall  include  a  finding  by  the  Board  of 
Trustees  as  to  whether  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  individually  and  collectively,  are  in 
close  actuarial  balance  (as  defined  by  the 
Board  of  Trustees). ". 

SE(.  13305.  K.KERCISE  OF RILEMAKISG POWER. 

TVits  title  and  the  amendments  made  by  it 
are  enacted  by  the  Congress— 

ID  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  a  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  nile 
of  such  House. 

SEC.  i33oe.  effective  date. 

Sections  13301,  13302,  and  13303  and  any 
amendments  made  by  such  sections  shall 
apply  with  respect  to  fiscal  years  beginning 
on  or  after  October  1,  1990.  Section  13304 
shall  be  effective  for  annual  reports  of  the 
Board  of  Trustees  issued  in  or  after  calendar 
year  1991. 

Subtitle  D— Treatment  of  Fitcai  Year  1991 
Sequettration 

SEC.  1 349 1.  RESTORATlOy  OF  Fl.\DS  SEQIESTBRED. 

(a)  Order  Rescinded.— Upon  the  enact- 
ment of  this  Act,  the  orders  issued  by  the 
President  on  August  25,  1990,  and  October 
IS,  1990,  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  are  hereby  rescinded. 

(b)  Amounts  Restored.— Any  action  taken 
to  implement  the  orders  referred  to  in  sub- 
section (a)  shall  be  reversed,  and  any  seques- 
trable resource  that  has  been  reduced  or  se- 
questered by  such  orders  is  hereby  restored, 
revived,  or  released  and  shall  be  available  to 
the  same  extent  and  for  the  same  purpose  as 
if  the  orders  had  not  been  isstied. 

(c)  FVRLOUGHED  EMPLOYEES.— ( 1)  Federal 
employees  furloughed  as  a  result  of  the  lapse 
in  appropriations  from  midnight  October  5, 
1990,  until  the  enactment  of  House  Joint 
Resolution  666  shall  be  compensated  at  their 
standard  rate  of  compensation  for  the 
period  during  which  there  was  a  lapse  in  ap- 
propriations. 

(2)  All  obligations  incurred  in  anticipa- 
tion of  the  appropriations  made  and  author- 
ity granted  by  House  Joint  Resolution  666 
for  the  purposes  of  maintaining  the  essen- 
tial level  of  activity  to  protect  life  and  prop- 
erty and  bringing  about  orderly  termination 
of  government  functions  are  hereby  ratified 
and  approved  if  otherwise  in  accord  with 
the  provisions  of  that  Act 
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Subtitle  E—Oovernment-ipoiuored  Enterpritet 

SEC.  Uitl.  FI.\A.\aAL  SAEETi  A.\D  SOIWDMSS  OF 
GO  VERSMEST-SPOSSORED  ESTER- 

PRISES. 

(a)  DEFiNtrioN.—For  purposes  of  this  sec- 
tion, the  terms  "Government-sponsored  en- 
terprise" and  "GSE"  mean  the  Farm  Credit 
System  (including  the  Farm  Credit  Banks, 
Banks  for  Cooperatives,  and  Federal  Agri- 
cultural Mortgage  Corporation),  the  Federal 
Home  Loan  Bank  System,  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Federal  Na- 
tional Mortgage  Association,  and  the  Stu- 
dent Loan  Marketing  Association. 

(bJ  Treasury  Department  Study  and  Pro- 
posed Legislation.— 

(1)  The  Department  of  the  Treasury  shall 
prepare  and  submit  to  Congress  no  later 
than  April  30.  1991,  a  study  of  GSEs  and  rec- 
ommended legislation. 

(2)  The  study  shall  include  an  objective  as- 
sessment of  the  financial  soundness  of 
GSEs,  the  adequacy  of  the  existing  regula- 
tory structure  for  GSEs.  the  financial  expo- 
sure of  the  Federal  Government  posed  by 
GSEs,  and  the  effects  of  GSE  activities  on 
Treasury  borrowing. 

(c)  Congressional  Budget  Office  Study.— 

(1)  The  Congressional  Budget  Office  shall 
prepare  and  submit  to  Congress  no  later 
than  ApHl  30,  1991,  a  study  of  GSEs. 

(2)  The  study  shall  include  an  analysis  of 
the  financial  risks  each  GSE  assumes,  how 
Congress  may  improve  its  understanding  of 
those  risks,  the  supervision  and  regulation 
of  GSEs'  risk  management,  the  financial  ex- 
posure of  the  Federal  Government  posed  by 
GSEs,  and  the  effects  of  GSE  activities  on 
Treasury  borrowing.  The  study  shall  also  in- 
clude an  analysis  of  alternative  models  for 
oversight  of  GSEs  and  of  the  costs  and  t>ene- 
fits  of  each  alternative  model  to  the  Govern- 
ment and  to  the  markets  and  beneficiaries 
served  by  GSEs. 

(d)  Access  to  Relevant  Information.— 

(1)  For  the  studies  required  by  this  section, 
each  GSE  stiall  provide  full  and  prompt 
access  to  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Congressional  Budget 
Office  to  its  books  and  records  and  other  in- 
formation requested  by  the  Secretary  of  the 
Treasury  or  the  Director  of  the  Congression- 
al Budget  Office. 

(2)  In  preparing  the  studies  required  by 
this  section,  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Congressional 
Budget  Office  may  request  injormation 
from,  or  the  assistance  of  any  Federal  de- 
partment or  agency  authorized  by  law  to  su- 
pervise the  activities  of  a  GSE. 

(e)  CONFIDCNTIALITY  OF  RELEVANT  InFORMA- 
TtON.— 

(1)  The  Secretary  of  the  Treasury  and  the 
Director  of  the  Congressional  Budget  Office 
shall  determine  and  maintain  the  confide*- 
tiality  of  any  book,  record,  or  information 
made  available  by  a  GSE  under  this  section 
in  a  manner  consistent  with  the  level  of  con- 
fidentiality established  for  the  material  by 
the  GSE  involved. 

(2)  The  Department  of  the  Treasury  shall 
be  exempt  from  section  SS2  of  title  5.  United 
States  Code,  for  any  book,  record,  or  in/or- 
mxition  made  available  under  subsection  (dl 
and  determined  by  the  Secretary  of  the 
TVeasurv  to  be  confidential  under  this  sub- 
section. 

(3)  Any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  shall  be  subiect  to  the 
penalties  set  forth  in  section  t90€  of  title  IS, 
UniUd  StaUs  Code,  if— 

(A)  by  virtue  of  his  or  her  employment  or 
official  position,  he  or  she  has  posseuion  of 
or  access  to  any  book,  record,  or  informa- 


tion made  available  under  and  determined 
to  be  confidential  under  this  section;  and 

(BJ  he  or  she  discloses  the  material  in  any 
manner  other  than— 

(il  to  an  officer  or  employee  of  the  Depart- 
ment of  the  Treasury;  or 

(iil  pursuant  to  the  exception  set  forth  in 
such  section  1906. 

(41  The  Congressional  Budget  Office  shall 
be  exempt  from  section  203  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to 
any  book,  record,  or  information  made 
available  under  this  subsection  and  deter- 
mined by  the  Director  to  be  confidential 
under  paragraph  (II. 

(fl  Requirement  to  Report  Legislation.— 
(II  The  committees  of  jurisdiction  in  the 
House  shall  prepare  and  report  to  the  House 
no  later  than  September  IS,  1991.  legislation 
to  ensure  the  financial  soundness  of  GSEs 
and  to  minimize  the  possibility  that  a  GSE 
might  require  future  assistance  from  the 
Government 

(21  It  is  the  sense  of  the  Senate  that  the 
committees  of  jurisdiction  in  the  Senate 
shall  prepare  and  report  to  the  Senate  no 
later  than  September  15,  1991,  legislation  to 
ensure  the  financial  safety  and  soundness  of 
GSEs  and  to  minimize  the  possibility  that  a 
GSE  might  require  future  assistance  from 
the  Government 

(fl  President's  Budget.— The  President's 
annual  budget  submission  shall  include  an 
analysis  of  the  financial  condition  of  the 
GSEs  and  the  financial  exposure  of  the  Gov- 
ernment if  any,  posed  by  GSEs. 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference,  and  as  exclusive  con- 
ferees with  respect  to  any  proposal  to  report 
in  total  disagreement: 

Leon  E.  Panetta, 
Richard  Gephardt, 
Bill  Preneel, 
As  additional  conferees  from  the  Committee 
on  the  Budget,   for  consideration  of  title 
XIV  of  the  House  bill,  and  all  other  provi- 
sions  of   the   House   bill   and   the   Senate 
amendment  on  which  conferees  from  more 
than  one  of  the  other  standing  committees 
of  the  House  are  appointed,  and  modifica- 
tions committed  to  conference: 

Ed  Jenkins, 
Prom   the   Committee  on  Agriculture,   for 
consideration  of  title  I  and  subtitle  B  of  title 
V  of  the  House  bill,  and  title  I  and  subtitle 
A  of  title  IV  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
E  DE  la  Garza, 
Jerry  Huckaby, 
Tom  Coleman, 
Prom  the  Committee  on  Banking,  Pinance 
juid  Urban  Affairs,  for  consideration  of  title 
II  of  the  House  bill,  and   title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez, 
Mary  Rose  Dakar, 
Chalmers  P.  Wylie, 
Prom    the    Committee    on    Education    and 
Labor,  for  consideration  of  title  III  and  sec- 
tions 1S403  and  13323  of  the  House  bill,  and 
subtitle  F  of  title  VI,  part  4  of  subtitle  D  of 
title  VII,  title  X,  and  section  6401  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Gus  Hawkins, 
William  D.  Pord, 
Prom  the  Committee  on  Energy  and  Com- 
merce (health)  for  consideration  of  subtitles 
A  and  B  of  title  IV  and  subtitles  B,  C.  and  D 
of  title  XII  of  the  House  bill,  and  part  2  of 


subtitle  B  and  subtitle  C  of  title  VI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingeix, 
Henry  A.  Waxman, 
Norman  P.  Lent, 
Prom  the  Committee  on  Energy  and  Com- 
merce (transportation),  for  consideration  of 
sections  4511,  4521,  and  4522  of  the  House 
bill,    and   sections   3002   and   3003   ot    the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell, 
Thomas  A.  Luken, 
Norman  F.  Lent, 
From  the  Committee  on  Energy  and  Com- 
merce (energy),  for  consideration  of  sections 
4501,  4502,  5101,  and   10002  of  the  House 
bill,  and  subtitle  B  of  title  IV  and  section 
502  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell, 
Philip  R.  Sharp, 
Norman  P.  Lent, 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  part  1  of  subtitle 
A  and  subtitles  B  through  E  (except  section 
14302)  of  title  XIV  of  the  House  bill,  and 
corresponding    provisions    of    the    Senate 
amendment,   and   modifications  committed 
to  conference: 

John  Conyers,  Jr., 
Henry  A.  Waxman, 
Barney  Frank, 
Howard  C.  Nielson, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  V  and 
sections  4502  and  10002  of  the  House  bill, 
and  subtitles  A  and  B  of  title  IV  and  section 
502  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Morris  K.  Udall, 
George  Miller, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  title  VI  of  the  House  bill, 
and  title  IX  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Jack  Brooks. 
Bob  Kastenmeier, 
Carlos  J.  Moorhead. 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  (tonnage  duties,  coast  guard 
fees,   and  cargo  preference),   for  consider- 
ation of  sections  7101  and  7102  of  the  House 
bill,  and  section  3001  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones, 
Billy  Tauzin, 
From  the  Committee  on  Merchant  Marine 
and  Fisheries  (EPA  fees),  for  consideration 
of  section  7103  of  the  House  bill,  and  modi- 
fications committed  to  conference: 
Walter  B.  Jones, 
Gerry  E.  Studds, 
Robert  W.  Davis, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  (coastal  zone  management), 
for  consideration  of  subtitle  B  of  title  VII  of 
the  House  bill,  and  modifications  committed 
to  conference: 

Walter  B.  Jones. 
Dennis  M.  Hertel, 
Robert  W.  Davis, 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  VIII 
of  the  House  blU,  and  title  VIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Benjamin  A.  Oilman, 
From  the  Committee  on  Public  Works  and 
Transportation  (aviation)  for  consideration 
of  subtitles  B  and  C  of  title  IX  of  the  House 
bill,  and  subtitle  B  of  title  III  of  the  Senate 
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amendment,   and 
to  conference: 


modifications  committed 


Glenn  M.  Anderson. 
James  L.  Oberstar, 
John  Paul 
Hammer  SCHMIDT. 
FVom  the  Committee  on  Public  Works  and 
Transportation  (transportation  trust  funds). 
for  consideration  of  subtitle  A  of  title  IX  of 
the  House  bill,  and  modifications  committed 
to  conference; 

Glenn  M.  Anderson. 

Norman  Y.  Mineta, 

John  Paul 
Hammerschmidt. 
Prom  the  Committee  on  Public  Works  and 
Transportation  (EPA  fees),  for  consider- 
ation of  subtitle  D  of  title  IX  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Glenn  M.  Anderson. 

Henry  J.  Nowak. 

John  Paul 
Hammerschmidt. 
From  the  Committee  on  Rules,  for  consider- 
ation of  part  2  of  subtitle  A  of  title  XIV  and 
section  14302  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Moakley. 

Butler  Derrick. 

Anthony  C.  Beilenson. 

Martin  Frost, 

James  H.  Quillen. 

Charles  Pashayan,  Jr., 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  title  X  of 
the  House  bill,  and  subtitle  B  of  title  IV  and 
sections  3004  and  3024  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe, 

Marilyn  Lloyd, 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  title  XI  (except  section 
11051)  of  the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

G.V.  Montgomery. 
'   Douglas  Applegate. 

Bob  Stump. 
Prom  the  Committee  on  Ways  and  Means 
(revenues  and  debt  ceiling),  for  consider- 
ation of  title  XIII.  subtitles  E  and  P  of  title 
XII.  and  sections  3102.  3121.  7101.  and 
11051(a)  of  the  House  bill,  and  title  VII 
(except  subtitle  C),  and  subtitles  D  and  E  of 
title  VI  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 
Prom  the  Committee  on  Ways  and  Means 
(medicare),  for  consideration  of  subtitles  A 
through  D  of  title  XII  and  subtitle  A  of  title 
IV  of  the  House  bill,  and  subtitle  B  of  title 
VI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference; 

Dan  Rostenkowski, 
Prom  the  Committee  on  Ways  and  Means 
(Social  Security),  for  consideration  of  part  5 
of  subtitle  A  of  title  VI  of  the  Senate 
amendment,  and  mcKlifications  committed 
to  conference: 

Dan  Rostenkowski, 

Andrew  Jacobs.  Jr.. 
Prom  the  Committee  on  Ways  and  Means 
(child  care  and  human  resources),  for  con- 
sideration of  parts  1  through  4  of  subtitle  A 
and  subtitle  P  of  title  VI  and  subtitle  C  of 
title  VII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Thomas  J.  Downey, 


As  an  additional  conferee  for  consideration 
of  subtitle  B  of  title  V  of  the  House  bill,  and 
subtitle  A  of  title  IV  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference; 

R.J.  Mrazek, 
As  additional  conferees  for  consideration  of 
part  1  of  subtitle  A  and  subtitles  B  through 
E  (except  section  14302)  of  title  XIV  of  the 
House  bill,  and  corresponding  provisions  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Silvio  O.  Conte, 
As  additional  conferees  for  consideration  of 
part  2  of  subtitle  A  of  title  XIV  and  section 
14302  of  the  House  bill,  and  corresponding 
provisions  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Carl  D.  Pursell. 
Manager  on  the  Part  of  the  House. 

Prom  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry: 

Patrick  J.  Leahy, 

David  Pryor. 

Richard  G.  Lugar, 

Bob  Dole, 

Thad  Cochran, 
Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs; 

Don  Riegle, 

Alan  Cranston. 

Christopher  J.  Dodd. 
Prom  the  Committee  on  the  Budget: 

Jiiii  Sasser. 

Pete  V.  Domenici. 
From   the   Committee   on   Commerce.   Sci- 
ence, and  Transportation: 

Daniel  K.  Inouye, 

Wendell  Ford, 

John  Breaux. 

John  D.  Rockefeller  IV. 

John  C.  Danforth. 

Bob  Packwood, 

Ted  Stevens, 
Prom  the  Committee  on  Energy  and  Natu- 
ral Resources: 

Bennett  J.  Johnston, 

Dale  Bumpers. 

Wendell  Ford. 

James  A.  McClure. 

Pete  V.  Domenici, 
From  the  Committee  on  Environment  and 
Public  Works: 

Quentin  N.  Burdick, 

Daniel  Patrick 
Moynihan, 

George  Mitchell. 

Max  Baucus. 

Bob  Graham. 

John  H.  Chafee, 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Daniel  Patrick 
Moynihan, 

D.L.  BOREN, 

George  Mitchell, 

David  Pryor. 

John  D.  Rockefeller  IV, 

Bob  Packwood, 

Bob  Dole, 

John  C.  Danforth, 

John  H.  Chafee. 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Jim  Sasser, 

David  Pryor, 
Prom  the  Committee  on  the  Judiciary: 

Dennis  DeConcini, 

Patrick  Leahy, 

Orrin  Hatch, 
Prom  the  Committee  on  Labor  and  Human 
Resources  for  the  Child  Care  and  Develop- 
ment Block  Grant  Act; 


Edward  M.  Kennedy, 
Christopher  J.  Dodd, 
Orrin  G.  Hatch, 

From  the  Committee  on  Labor  and  Human 

Resources; 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaum, 
Christopher  J.  Dodd, 

From  the  Committee  on  Labor  and  Human 

Resources  for  pension  provisions  (reversions 

and  retiree  health  transfers): 

Edward  M.  Kennedy, 
Howard  M.  Metzenbaum, 

From  the  Committee  on  Veterans'  Affairs; 
Alan  Cranston, 
Dennis  DeConcini, 
John  D.  Rockefeller  IV, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5835)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991.  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report; 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I-AGRICULTURE 
Subtitle  A— Commodity  Provisions 
(1/  Triple  base.  (H.  1101.  S.  11  OH. 

The  House  bill  establishes  a  triple  base 
program  for  wheat,  feed  grains,  cotton  and 
rice  to  reduce  the  acreage  on  which  defi- 
ciency payments  will  be  made.  The  House 
bill  provides  that  the  base  reduction  per- 
centage be  15  percent  In  each  of  crop  years 
1992  and  1993,  20  percent  in  crop  year  1994 
and  25  percent  in  crop  year  1995.' The  House 
bill  also  specifies  the  crops  which  may  be 
grown  on  acreage  on  which  producers  re- 
ceive no  deficiency  payments  and  provides 
that  program  crops  grown  on  unpaid  acres 
be  eligible  for  loans  under  the  Agricultural 
Act  of  1949. 

The  Senate  amendment  has  similar  provi- 
sions, but  provides  for  a  base  reduction  of  15 
percent  In  each  of  the  1992  through  1995 
crop  years. 

The  Conference  substitute  deleted  both 
provisions  and  amends  sections  301,  401, 
501.  and  601  of  the  Pood.  Agriculture,  Con- 
servation, and  Trade  (PACT)  Act  of  1990  to 
reduce  base  acreage  eligible  for  deficiency 
payments  from  100  percent  to  85  percent  for 
each  of  crop  years  1991  through  1995,  ef- 
fecting a  15  percent  triple  base  program  in 
each  year.  The  Conference  substitute  does 
not  alter  the  option  of  winter  wheat  produc- 
ers participating  in  the  1991  crop  wheat  pro- 
gram under  the  PACT  Act  of  1990  to  choose 
either  the  15  percent  triple  base  provisions 
or  to  receive  payments  on  100  percent  of  eli- 
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gible acreage  but  have  the  deficiency  pay- 
ment  calculated   on   the   basis   of   the    12- 
month  season  average  price.  (Sec.  1101) 
(2)  Calculation  of  deficiency  payments.  (H. 
1102.  S.  1102). 

Section  1102  of  the  House  bill  requires 
that  for  purposes  of  calculating  deficiency 
payments  for  each  of  the  1991  through  1995 
crops  of  wheat,  feed  grains,  and  rice,  the 
payment  rate  for  a  crop  will  be  the  amount 
by  which  the  established  price  for  the  crop 
exceeds— 

(1)  in  the  case  of  wheat  and  feed  grains, 
the  higher  of— 

(A)  the  announced  loan  level  for  each 
crop;  or 

(B)  the  lower  of— 

(1)  the  season  average  price  received  by 
producers  during  the  marketing  year;  or 

(11)  the  5-month  average  marliet  price  re- 
ceived by  producers,  plus  10  cents  per 
bushel. 

(2)  in  the  case  of  rice,  the  higher  of  the 
season  average  market  price  received  by 
producers  during  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary,  or  the 
announced  loan  rate. 

The  House  provisions  for  wheat  and  feed 
grains  are  designed  to  ensure  that  the  de- 
crease In  deficiency  payments  received  by 
producers  as  a  result  of  changing  the  calcu- 
lation of  deficiency  payments  from  a  5- 
month  to  a  12-month  basis  does  not  result 
in  more  than  a  10  cent  decline  in  deficiency 
payments. 

The  Senate  amendment  has  similar  provi- 
sions but  requires  the  rice  deficiency  pay- 
ment be  calculated  as  the  difference  be- 
tween the  established  price  and  (1)  the 
higher  of— 

(A)  the  announced  loan  rate;  or 

(B)  the  lower  of— 

(i)  the  season  average  price  for  the  mar- 
keting year;  or 

(ii)  the  5-month  average  market  price  plus 
27  cents  per  hundredweight. 

The  Senate  bill  also  provides  that  the  Sec- 
retary shall  exclude  the  portion  of  average 
malting  barley  prices  received  by  producers 
that  exceeds  prices  received  by  producers 
for  feed  barley  by  more  than  $0.50  per 
bushel. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire the  12-month  calculation  only  for  the 
1994  and  1995  crop  years  and  placing  the 
season  average  price  determination  on  a  cal- 
endar year,  rather  than  a  marketing  year 
basis,  for  rice.  For  wheat  and  feed  grains, 
the  same  form  of  calculation  as  was  includ- 
ed in  the  House  bill  applies,  but  the  calcula- 
tion for  feed  grain  deficiency  payments  in- 
cludes a  7  cent  per  bushel  cap  on  the  differ- 
ence between  deficiency  payments  calculat- 
ed on  a  12  month  and  5  month  basis.  The 
substitute  would  also  require  the  Secretary 
to  provide  a  similar  cap  for  rice  equal  to  an 
appropriate  amount  that  is  fair  and  equita- 
ble in  relation  to  wheat  and  feed  grains. 
(Sec.  1102) 

(31  Acreage   reduction   programs  for  1991 

crops  of  wheat  and  feed  grains  <H.  1103, 

S.  1103). 

The  House  bill  requires  the  Secretary  to 

announce  an  acreage  limitation  program  for 

the  1991  crop  for  wheat  of  15  percent. 

The  Senate  amendment  has  a  similar  pro- 
vision requiring  the  Secretary  to  announce 
acreage  limitation  programs  for  the  1991 
crops  of  wheat  of  not  less  than  15  percent 
and  of  feed  grains  of  not  less  than  T/i  per- 
cent. 

The  Conference  substitute  specifies  the 
feed  grain  acreage  limitation,  and  incorpo- 


rates the  wheat  acreage  limitation  by  refer- 
ence to  the  FACT  Act  of  1990.  (Sec.  1103) 
(4)   Acreage    reduction    programs  for   1992 

through  1995  crops  of  wheat  and  feed 

grains  (H.  1104,  S.  1103). 
The  House  bill  requires  the  Secretary  to 
announce  acreage  limitation  programs  for— 

( 1 )  wheat  of  no  less  than  6  percent  in  crop 
year  1992.  5  percent  in  crop  year  1993.  7  per- 
cent in  crop  year  1994.  and  5  percent  in  crop 
year  1995; 

(2)  feed  grains  of  no  less  than  T/i  percent 
in  each  of  crop  years  1992  through  1995; 

(3)  upland  cotton  of  no  less  than  15  per- 
cent in  crop  year  1992  and  20  percent  in 
each  of  crop  years  1993  through  1995;  and 

(4)  rice  of  no  less  than  18.5  percent  In  crop 
year  1992.  15  percent  In  crop  year  1993.  14 
percent  in  1994.  and  10  percent  in  1995; 
unless  the  Secretary  estimates  the  stocks-to- 
use  ratio  will  be  less  than  34  percent  in  the 
case  of  wheat.  20  percent  in  the  case  of  feed 
grains.  30  percent  in  the  case  of  upland 
cotton,  and  16  percent  in  the  case  of  rice. 

The  Senate  amendment  provides  that  the 
Secretary  may  not  vary  the  uniform  per- 
centage reduction,  applied  under  acreage 
limitations  programs  during  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
cotton  and  rice,  by  more  than  3  percentage 
points  from  that  established  in  the  preced- 
ing year.  The  Senate  bill  also  requires  the 
Secretary  to  carry  out  an  acreage  limitation 
program  for  each  of  the  1991  through  1995 
crops  of  upland  cotton  in  a  manner  that  will 
result  in  a  ratio  of  carry-over  stocks  to  total 
utilization  of  30  percent. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
the  minimum  levels  of  acreage  limitation 
for  wheat  and  feed  grains  for  the  1992 
through  1995  crop  years  will  not  apply  if 
the  1991  carry-in  stocks  of  soybeans  will  be 
less  than  325  million  bushels.  The  Confer- 
ence substitute  also  deletes  the  acreage  limi- 
tation provisions  for  cotton,  rice,  and  oats. 
(Sec.  1104). 
(S)  Oilseed  marketing  loan  (H.  1105,  S.  1104). 

The  House  bill  requires  the  Secretary  to 
support  the  price  of  soybeans  through  loans 
in  each  of  the  1991  through  1995  marketing 
years  at  a  level  of  not  less  than  $5.25  per 
bushel.  The  Secretary  is  also  required  to 
charge  the  producer  a  loan  origination  fee 
in  connection  with  making  a  loan  equal  to 
not  more  than  7  percent  of  the  amount  of 
the  loan. 

Further,  if  the  Secretary  charges  a  loan 
origination  fee  for  loans  made  for  a  crop  of 
soybeans  and  makes  loan  deficiency  pay- 
menu  for  the  crop,  he  must  reduce  the 
amount  of  any  such  loan  deficiency  pay- 
ment by  an  amount  equal  to  the  amount  of 
the  loan  origination  fee. 

Notwithstanding  any  other  provision  of 
this  section,  the  effective  loan  rate  for  a 
crop  of  soybeans  (calculated  as  the  loan 
level  for  the  crop  less  any  loan  origination 
fees)  under  this  section,  may  not  be  more 
than  $4.87  per  bushel. 

The  Senate  amendment  requires  the  loan 
rate  for  soybeans  be  no  less  than  $5.50  per 
bushel  for  the  1991  through  1995  crop  year 
and  the  loan  rate  for  sunflower,  canola. 
rapeseed.  safflower  and  flaxseed  may  not  be 
less  than  $0,097  per  pound.  If  the  projected 
soybean  stocks-to-use  ratio  will  exceed  7.5 
percent,  the  Secretary  may  adjust  the  loan 
rate  to  $5.00  per  bushel  and  may  make  a 
corresponding  adjustment  in  the  loan  rate 
for  other  oilseeds. 

The  Conference  substitute  establishes  a  2 
percent  loan  origination  fee  for  all  support- 


ed oilseeds  which  shall  be  similarly  applied 
to  any  loan  deficiency  payments  (Sec.  1105) 
(6)  Loan  origination  and  program  service 
fees  (H.  1105,  1109.  S.  1106.  1109) 
The  House  bill  requires  the  Secretary  to 
charge  producers  of  each  of  the  1991 
through  1995  crops  of  sugarcane,  sugar 
beets,  honey,  peanuts  and  tobacco  a  loan 
origination  fee  for  price  support  loans  for 
such  crops  of  up  to  3  percent  of  the  amount 
of  the  loan.  The  Secretary  Is  also  authorized 
to  charge  wool  and  mohair  producers  a  pro- 
gram service  fee  of  up  to  1  percent  of  each 
of  the  1991  through  1995  crop  years.  Section 
1109(b)  provides  for  a  reduction  In  the  price 
received  by  producers  for  all  milk  produced 
in  the  United  States  and  marketed  by  pro- 
ducers for  commercial  use.  The  amount  of 
the  reduction  will  l>e  5  cents  per  hundred- 
weight during  calendar  year  1991  and  11.25 
cents  per  hundredweight  during  calendar 
years  1992  through  1995. 

The  Senate  amendment  contains  similar 
provisions  for  sugar,  honey,  peanuts,  tobac- 
co, and  wool  and  mohair.  It  provides  for  a 
reduction  of  10  cents  per  hundredweight  in 
the  price  of  milk  received  by  producers  from 
January  1.  1991  through  August  31.  1995. 

The  Conference  substitute  requires  that 
producers  and  purchasers  of  the  1991 
through  1995  crops  of  peanuts  and  tobacco 
remit  to  the  Commodity  Credit  Corporation 
(CCC)  a  marketing  assessment  of  1  percent 
of  the  level  of  price  support,  to  be  shared 
equally  by  producer  and  purchaser. 

First  processors  of  sugarcane  and  sugar 
beets  are  also  required  to  remit  to  CCC  a 
marketing  assessment  of  .18  cents  per 
pound  of  cane  sugar  and  .193  cents  per 
pound  of  beet  sugar  in  each  of  the  1991 
through  1995  crop  years.  The  .193  cent  per 
pound  of  refined  beet  sugar  assessment  was 
converted  as  the  dry  equivalency  basis  of 
the  .18  cent  per  pound  of  raw  cane  sugar  as- 
sessment. The  Managers  intend  that  the  as- 
sessment be  applied  by  the  Secretary  of  Ag- 
riculture in  a  manner  that  is  fair  and  equi- 
table in  light  of  the  relationship  between 
raw  cane  sugar  and  refined  beet  sugar  and 
will  not  result  in  unfair  distortions  in  the 
market.  The  Managers  also  intend  that  the 
assessment  be  shared  equitably  between 
processor  and  producers,  based  upon  the 
historical  or  contractual  division  of  returns. 
Honey  producers  are  required  to  remit 
marketing  assessments  to  CCC  of  1  percent 
of  the  level  of  price  support  on  all  market- 
ings of  honey,  excluding  Imports,  in  each  of 
crop  years  1991  through  1995.  The  assess- 
ment must  be  collected  and  remitted  by  the 
first  handler  of  honey,  to  the  extent  practi- 
cable in  a  manner  as  provided  for  in  the 
Honey  Research.  Promotion,  and  Coruumer 
Information  Act. 

Wool  and  mohair  producers  will  have  1 
percent  of  the  amount  of  their  price  sup- 
port payments  deducted  in  each  of  market- 
ing years  1991  through  1995. 

The  provisions  of  the  milk  marketing  as- 
sessment under  the  House  bill  are  amended 
to  provide  refunds  to  producers  who  prove 
their  marketings  of  milk  did  not  Increase 
over  the  prior  year,  and  to  provide  that  the 
assessment  for  future  years  would  be  adjust- 
ed to  reflect  any  refunds.  (Sec.  1105) 
17)  Proven  yields  (H.  1107). 

The  House  bill  prohibits  the  Secretary,  ef- 
fective for  each  of  the  1991  through  1995 
crops  to  feed  grains,  from  calculating  farm 
program  payment  yields  on  the  basis  of  the 
actual  yields  of  feed  grains,  as  provided  in 
section  505(a)  of  the  Agricultural  Act  of 
1949  (as  amended  by  section  1131  of  S.  2830 
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<as  passed  by  the  House  of  Representatives 
on  August  3.  1990)). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
f8)  End  rows  (H.  11081 

Section  1108  of  the  House  bill  prohibits 
producers  from  t>einK  allowed  to  meet  acre- 
age limitation  or  set-aside  requirements  by 
idling  end  rows,  as  provided  in  section  1122 
of  S.  2830  (as  passed  by  the  House  of  Repre- 
sentatives on  August  3.  1990). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

f9J  Surface  reservoir  encouragement  <H. 
11  OS  I. 
Section  1109(a)  of  the  House  bill  prohibits 
the  Secretary  from  establishing  a  program 
to  encourage  surface  reservoirs,  as  provided 
in  subtitle  C  of  title  XI  of  S.  2830  (as  passed 
by  the  House  of  Representatives  on  August 
3.  1990). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

1101  Producer  reserve  program  for  wheat 
and  feed  grains  fS.  11071. 
The  Senate  amendment  establishes  terms 
and  conditions  for  providing  producer  grain 
reserve  loans,  repayment  of  loans,  operation 
of  the  reserve  and  storage  payments  for 
grain  in  the  reserve. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(11)  Payment  of  interest  on  certificates  (S. 
11  OS). 

The  Senate  amendment  requires  that  in- 
terest be  paid  on  cash  redemption  of  a  com- 
modity certificate  issued  by  the  Secretary  to 
producers  who  hold  the  certificate  for  at 
least  ISO  days. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
SUBTITU;  B— Othh  Aoricultoral  Pkograms 

(12)  AuthoTi2ation  levels  for  REA  loans.  (H. 
1201,  S.  1201). 

The  House  bill  requires  loans  to  be  made 
and  insured  under  section  301  of  the  Rural 
Electrification  Act  of  1936  at  the  following 
levels:  $896  million  in  fiscal  year  1991.  $933 
million  in  fiscal  year  1992.  $»«9  million  in 
fiscal  ye»r  1993,  $1008  million  in  fiscal  year 
1994,  and  $1048  in  fiscal  year  1995.  Notwith- 
standing any  other  provision  of  such  law, 
the  level  of  insured  loans  must  be  reduced 
by  $224  million.  $234  million.  $244  million. 
$256  million  and  $267  million  for  each  of 
fiscal  years  1991  through  1995,  respectively. 
The  Administrator  of  the  Rural  Electr1f4ca- 
tion  Administration  (REA)  must  increase 
the  amounts  of  guaranteed  loans  otherwise 
made  available  to  borrowers  by  the  amount 
insured  loans  are  reduced  in  each  fiscal  year 
pursuant  to  this  section.  The  loans  must  be 
guaranteed  at  90  percent  of  the  principal 
amount  of  the  loan. 

The  Senate  amendment  contains  similar 
provisions,  except  that  they  provide  for  99 
percent  loan  guarantees. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing that  the  reductions  be  allocated  between 
the  electric  and  telephone  programs  in  pro- 
portion  to  the  amount  of   Insured   funds 
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made  available  in  annual  appropriations 
Acts.  The  Managers  intend  that  if  such  in- 
sured funds  are  not  specifically  earmarked 
between  the  two  programs,  then  the  reduc- 
tion should  be  made  in  accordance  with  the 
historical  relationship  of  funds  between  the 
programs  (72.24  percent  for  electric.  27.76 
percent  for  telephone).  The  Conference  sub- 
stitute further  requires  the  Administrator 
to  accommodate  electric  borrowers,  whose 
application  for  an  insured  loan  is  reduced  or 
rejected  because  of  the  reductions  in  this 
section,  by  permitting  additional  capital  to 
be  obtained  from  other  private  sources, 
through  the  use  of  a  loan  guaranteed  under 
this  section,  from  internally  generated 
funds  of  the  electric  borrower,  or  from  pri- 
vate credit  sources  with  a  lien  accommoda- 
tion provided  by  the  Administrator.  No  re- 
duction of  the  100  percent  loan  guarantees 
made  by  the  Federal  Financing  Bank  under 
the  Rural  Electrification  Act  is  intended. 

The  Managers  intend  that  the  provisions 
of  section  1201  not  be  construed  to  author- 
ize the  Administrator— 

(1)  reduce  the  amount  of  any  individual 
telephone  loan  application:  or 

(2)  otherwise  alter  the  operations  of  the 
electric  or  telephone  loan  programs  beyond 
the  specific  provisions  of  the  new  section 
314(e) 

The  Managers  direct  the  Administrator  to 
fully  expend  the  funds  appropriated  for  in- 
sured loans  pursuant  to  subsection  (c) 

The  provisions  of  this  section  are  not  in- 
tended to  authorize  the  Administrator  to 
divert  insured  loan  funds  to  provide  for 
future  loan  losses,  or  for  any  purpose  other 
than  those  authorized  under  law.  If  the  Ad- 
ministrator believes  that  potential  loan 
losses  under  either  the  electric  or  telephone 
programs  may  require  additional  funding  in 
the  future,  the  Administrator  shall  request 
funding  from  the  Congress  for  this  specific 
purpose  at  the  appropriate  time. 

The  Managers  further  intend  that  the 
loan  guarantees  authorized  under  the  new 
section  314(d)  shall  be  made  only  upon  the 
request  of  the  borrower. 

The  Managers  also  emphasize  that  the 
new  section  314(eH3)  applies  only  to  electric 
program  borrowers,  and  shall  not  be  con- 
strued to  in  any  way  affect  the  operation  of 
the  telephone  loan  program  or  loans  to  tele- 
phone program  borrowers. 
(13)  FmHA  direct  to  guaranteed  loans.  (H 
1202.  S.  1202). 

The  House  bill  requires  the  Secretary,  for 
each  of  fiscal  years  1991  through  1995.  to— 

(1)  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Agricultural  Credit  Insurance  Fund  esUb- 
lished  under  section  309  of  the  Consolidated 
Farm  and  Rural  Development  Act  by— 

(A)  $432,000,000  for  fiscal  year  1991: 

(B)  $564,000,000  for  fiscal  year  1992; 

(C)  $710,000,000  for  fiscal  year  1993; 

(D)  $809,000,000  for  fiscal  year  1994:  and 

(E)  $857,000,000  for  fiscal  year  1995:  and 

(2)  use  the  funds  made  available  In  each 
of  the  fiscal  years  to  guarantee  loans  made 
from  the  Fund. 

The  House  provision  further  requires 
that,  notwithstanding  any  other  provision 
of  law.  the  SecreUry  must  make  or  insure 
loans  at  the  levels  authorized  by  section 
1202  for  each  of  the  fiscal  years  1991 
through  1995. 

The  Senate  amendment  contains  similar 
provisions  but  omiU  the  requirement  that, 
notwithstanding  any  other  provision  of  law. 
the  Secretary  must  make  or  insure  loans  at 
the  levels  authorized  by  section  1201  for 
each  of  the  fiscal  years  1991  through  1995. 


The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  In- 
crease the  amount  of  loans  reduced  by  $50 
million  in  each  fiscal  year  and  to  reduce  the 
amount  of  insured  farm  operating  loans  and 
farm  ownership  loans  in  proportion  to  the 
levels  authorized  in  the  House  bill.  A  provi- 
sion is  added  requiring  the  Secretary  to 
limit  the  reduction  of  insured  loans  if  more 
than  70  percent  of  loans  guaranteed  under 
the  interest  rate  reduction  program  author- 
ized in  section  351  of  the  Consolidated  Farm 
and  Rural  Development  Act  have  been  re- 
ceived by  persons  who  were  not  previously 
Farmers  Home  Administration  borrowers.  A 
provision  extending  for  2  years  and  modify- 
ing the  interest  rate  reduction  program  is 
also  added.  Similarly,  a  provision  extending 
for  one  year  the  demonstration  program  for 
the  purchase  of  Farm  Credit  System  land  is 
included.  (Sec.  1202) 

The  Conference  substitute  also  adds  the 
requirement  that,  notwithstanding  any 
other  provision  of  law.  the  Secretary  must 
guarantee  loans  at  the  levels  authorized  by 
section  1202  for  each  of  the  fiscal  years  1991 
through  1995. 

(14)    APHIS    inspection   fees    (H.    1203,    S. 
1203). 

The  House  bill  authorizes  the  Secretary  to 
prescribe  and  collect  fees  to  cover  the  cost 
of  providing  agricultural  quarantine  and  in- 
spection services  in  connection  with  the  ar- 
rival at  a  port  in  the  customs  territory  of 
the  United  States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the  customs 
territory  of  the  United  States,  of  an  interna- 
tional passenger. 

Section  1203(b)  requires  any  person  who 
collects  a  fee  under  section  1203  to  remit 
the  fee  to  the  Treasury  of  the  United  States 
prior  to  the  date  that  is  31  days  after  the 
close  of  the  calendar  quarter  in  which  the 
fee  is  collected. 

Section  1203(c)(1)  establishes  an  -Agricul- 
tural Quarantine  Inspection  User  Fee  Ac- 
count" (Account),  in  the  Treasury  of  the 
United  States  that  will  be  a  no-year  fund  for 
the  use  of  the  Secretary  for  quarantine  or 
inspection  services  under  this  section. 

Section  1203(cK2)(A)  requires  that  all  fees 
collected  under  section  1203(c)  be  deposited 
in  the  Account. 

Section  1203(c)(2)(B)  authorizes  to  be  ap- 
propriated amounts  in  the  Fund  for  use  by 
the  Secretary  of  Agriculture  for  quarantine 
or  inspection  services. 

Section  1203(d)  requires  the  SecreUry  to 
adjust  the  amount  of  the  fees  to  t)e  assessed 
under  section  1203  to  reflect  the  cost  to  the 
Secretary  in  administering  section  1203.  car- 
rying out  the  activities  at  ports  in  customs 
territory  of  the  United  SUtes  and  preclear- 
ance and  preinspection  sites  outside  the  cus 
toms  territory  of  the  United  SUtes  in  con 
nection  with  the  provision  of  agricultural 
quarantine  inspection  services,  and  main- 
taining a  reasonable  balance  in  the  Account. 
The  Senate  amendment  conuins  a  simiUr 
provision  except  that  it  also  direcU  the  Sec- 
retary of  the  Treasury  to  use  the  Agricul- 
tural Quarantine  Inspection  User  Pee  Ac- 
count" to  provide  reimbursements  to  any 
appropriations  accounU  that  incur  the  costs 
associated  with  the  services  authorized  in 
section  1203(a)  if  such  amounts  are  provided 
in  advance  in  appropriations  acts.  Such 
costs  are  to  reimbursed  on  a  quarterly  basis, 
and  on  the  basis  of  estimates  made  by  the 
Secretary  of  Agriculture  of  such  costs  In- 
curred in  the  3  month  period  Immediately 
preceding  the  reimbursements.  Adjustments 
to  such  reimbursements  must  be  made  to 
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the  extent  necessary  to  correct  prior  esti- 
mates that  were  in  excess  of,  or  less  than, 
the  amount  required  to  be  reimbursed. 

The  Conference  substitute  deletes  both 
provisions  and  adopts  an  amendment  to  Sec- 
tion 2509  of  the  FACT  Act  of  1990  to  in- 
clude international  passengers  and  require 
appropriations     be     made     to     reimburse 
APHIS  for  the  cost  of  quarantine  and  in- 
spection services.  The  Managers  intend  that 
such  fees  collected  under  this  program  from 
truclcs  and  trains  should  not  exceed  the  fol- 
lowing levels: 
Fiscal  year  1991-$6.747,000; 
Fiscal  year  1992— $7,159,000: 
Fiscal  year  1993-$7,595.000: 
Fiscal  year  1994— $8,059,000;  and 
Fiscal  year  1995— $8,550,000. 
The  Managers  also  intend  that  the  Secre- 
tary waive  the  collection  of  fees  based  on 
good-neighbor  policies  with  bordering  coun- 
tries. (Sec.  1203) 

IISI  Additional  savings  and  other  provi- 
sions 11204). 
Passage  of  the  Food.  Agriculture.  Conser- 
vation, and  Trade  Act  of  1990  requires  a 
number  of  technical  and  other  changes  to 
conform  that  Act  to  the  budget  reduction 
goals  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  The  Conference  substitute  pro- 
vides for  the  necessary  technical  and  con- 
forming changes. 

The  Conference  substitute  also  provides 
that  nothing  in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990  authorizes  or  requires 
the  Administrator  of  the  Environmental 
Protection  Agency  to  collect  or  assess  any 
fees  or  charges  for  services  and  activities  au- 
thorized under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act. 

In  Public  Law  100-532,  Congress  estab- 
lished a  program  for  the  accelerated  reregis- 
tration  of  pesticides  at  the  Environmental 
Protection  Agency  (EPA).  It  was  felt  that 
the  restoration  of  public  confidence  in  the 
federal  pesticide  regulatory  system  was  de- 
pendent upon  bringing  health  and  safety  in- 
formation on  currently  registered  pesticides 
up  to  date  as  rapidly  as  possible.  The  addi- 
tional program  costs  were  to  be  offset  by 
the  imposition  of  fees  upon  registrants  of 
pesticides  and.  at  the  time  of  enactment,  it 
was  estimated  that  these  fees  would  total 
$152  million  over  the  nine-year  life  of  the 
reregistration  program.  Given  this  signifi- 
cant financial  burden  placed  upon  the  regis- 
trants, P.L.  100-532  contained  a  prohibition 
against  the  imposition  of  any  additional  fees 
during  the  pendency  of  the  reregistration 
program. 

Recent  reviews  of  the  reregistration  pro- 
gram by  EPA  Indicate  that  the  issue  of  user 
fees  may  need  to  be  revisited  during  the 
102nd  Congress  when  this  Committee  has  to 
reauthorize  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  Until 
such  a  review  is  complete,  it  Is  necessary  not 
to  disturb  the  balance  stuck  in  P.L.  100-532. 
(16)  Market  promotion  program  (H.  1204). 

The  House  bill  prohibiU  the  Commodity 
Credit  Corporation  from  making  assistance 
available  to  carry  out  the  market  promotion 
program  established  under  section  202  of 
the  Agricultural  Trade  Act  of  1978  (as 
amended  by  section  1221(a)  of  S.  2830  (as 
passed  by  the  House  of  Representatives  on 
August  3,  1990))  at  a  level  in  excess  of 
$200,000,000  for  each  of  the  fiscal  years 
1991  through  1995. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 


(17)  Integrated  farm  management  program 
option  (H.  1205). 

The  House  bill  directs  the  Secretary  to 
make  fair  and  equitable  adjustments  in 
acreage  limitation  or  set-aside  requirements 
applicable  to  producers  participating  in  the 
integrated  farm  management  program 
option  established  under  section  1611  of  S. 
2830  (as  passed  by  the  House  of  Representa- 
tives on  August  3,  1990). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(18)  Amendments  to  the  Food  Stamp  Act  and 
related  provisions  (H.  1301,  1302,  1303. 
1304,  1305). 

The  House  bill  amends  and  extends  the 
Food  Stamp  Act  of  1977,  the  Agricultural 
and  Consumer  Protection  Act  of  1973.  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983,  and  the  Nutrition  Education  Pro- 
gram. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(19)  Other  rural  development  programs. 
The  House  bill  prohibits  the  Secretary  of 

Agriculture  from  expending  any  funds  to 
implement  the  provision  of  title  XXV  of  S. 
2830  (as  passed  by  the  House  of  Representa- 
tives on  August  3.  1990),  and  requires  that 
titles  XIX,  XX,  XXI,  XXII,  XXIII,  XXIV, 
XXVI,  XXVII,  and  XXVIII  of  S.  2830  (as 
passed  by  the  House  of  Representatives  on 
August  3.  1990)  shall  be  carried  out  only  as 
provided  in  advance  in  appropriations  Acts. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

Subtitle  C— Effective  Date 

(20)  Effective  date;  readjustment  of  support 
levels  (H.  1501). 

The  House  bill  provides  that  title  I  and 
the  amendments  made  by  that  title  will 
cease  to  be  effective  on  July  1.  1992.  if  legis- 
lation to  implement  an  agreement  of  the 
Uruguay  Round  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  for  interna- 
tional agricultural  trade  is  not  enacted  on  or 
before  June  30.  1992. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  this  title  and  the  amendments 
made  by  this  title  shall  become  effective  1 
day  after  the  enactment  of  the  FACT  Act. 
or  December  1.  1990.  whichever  is  earlier. 

The  Conference  substitute  also  provides 
that  if  the  United  States  does  not  enter  into 
within  the  context  of  section  1102  (A)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988)  an  agriculture  trade  agreement  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  by  June  30.  1992.  then  the 
Secretary  of  Agriculture  must  increase  pro- 
gram levels  for  export  promotion  programs 
by  $1  billion  and  institute  a  marketing  loan 
for  wheat  and  feed  grains,  and  may  waive 
any  minimum  level  for  acreage  reduction 
programs.  If  no  GATT  agreement  enters 
into  force  for  the  United  States  by  June  30. 
1993,  then  the  Secretary  is  required  to  con- 
sider (A)  waiving  all  or  part  of  the  reduc- 
tions In  agricultural  spending  required  by 
this  title.  (B)  raising  the  level  of  funds  made 
available  for  export  programs,  and  (C)  Insti- 
tuting a  marketing  loan  program  for  wheat 
and  feed  grains.  The  Secretary  Is  also  au- 


thorized to  take  any  of  the  actions  listed  in 
(A)  through  (C).  If  the  Secretary  uses  this 
authority,  the  Secretary  must  take  action 
under  (A)  and  either  or  both  (B)  or  (C). 

Subsection  (e)  prohibits  the  Secretary 
from  reducing  income  support,  including 
target  prices,  under  section  1302. 

Subsection  (f)  provides  that  subsections 
(a)  and  (b)  will  no  longer  apply  if  Congres- 
sional "fast  track"  procedures  become  un- 
available for  a  Uruguay  Round  agricultural 
trade  agreement. 

The  Managers  have  provided  in  this  sec- 
tion for  aggressive  action  to  expand  agricul- 
tural exports  in  the  event  the  current  Uru- 
guay Round  of  international  trade  negotia- 
tions is  unsuccessful.  The  Managers  are  con- 
cerned by  the  reluctance  of  a  few  nations, 
chiefly  the  European  Community  (EC),  to 
commit  to  meaningful  agricultural  policy 
reform.  In  the  Managers'  view,  the  Commu- 
nity's continued  insistence  on  unacceptable 
terms  (such  as  so-called  "rebalancing" 
schemes  to  shut  out  U.S.  oilseed  and  corn 
gluten  exports)  could  jeopardize  the  entire 
Uruguay  Round. 

The  mandatory  marketing  loan  for  wheat 
and  feed  grains  will  ensure  that  U.S.  prod- 
ucts compete  against  subsidized  foreign 
commodities  in  the  event  that  a  GATT 
agreement  is  not  reached.  The  Conference 
substitute  also  authorizes  the  Secretary  to 
waive  any  minimum  acreage  reduction 
levels.  The  Secretary  of  Agriculture,  at  the 
Secretary's  discretion,  could  increase  the 
acres  of  U.S.  land  in  production  in  order  to 
ensure  the  availability  of  ample  quantities 
of  U.S.  grain  for  export.  Such  action  would 
further  add  to  the  cost  of  the  European 
Community's  Common  Agricultural  Policy 
and  encourage  the  Community  to  reduce 
trade-distorting  subsidies. 

The  Managers  also  understand  that  in- 
creasing plantings  alone  could  lead  to  a  re- 
duction in  producer  prices.  It  is  for  this 
reason  explicitly  that  the  Managers  have  in- 
cluded a  legislative  mandate  in  subsection 
(e)  that  in  no  case  may  the  Secretary  reduce 
the  level  of  income  support  provided  to  pro- 
ducers. This  is  a  specific  prohibition  on  re- 
ducing the  target  prices  for  program  crops. 
It  is  important  to  understand  the  conse- 
quences of  failure  to  reach  agreement.  The 
Managers  intend  that  U.S.  programs  to  en- 
hance export  competitiveness  be  used  more 
aggressively,  not  less.  If  other  countries  are 
unwilling  to  reform  protectionist  Import 
barriers,  high  price  supports  and  predatory 
export  subsidies.  To  that  end,  the  Managers 
have  endeavored  to  provide  the  Department 
of  Agriculture  with  a  wide  range  of  options 
to  enhance  U.S.  agricultural  competitive- 
ness and  exports  in  the  event  the  Uruguay 
Round  Is  not  concluded  successfully.  (Sec. 
1302) 

TITLE  II-BANKING.  HOUSING,  AND 
RELATED  PROGRAMS 

Explanation  of  the  Statement  of 
Managers  on  Title  II 

The  House  and  Senate  bills  differed  as  to 
Federal  deposit  Insurance  assessment  rate 
provisions.  The  Senate  bill  authorized  the 
Federal  Deposit  Insurance  Corporation  to 
borrow  from  the  Federal  Financing  Bank. 
The  Senate  bill  contained  a  provision  re- 
garding priority  of  Federal  Deposit  Insur- 
ance Corporation  claims. 

The  House  and  Senate  bills  contained 
different  provisions  concerning  Federal 
Houseing  Administration  (PHA)  mortgage 
insurance.  The  conferees  adopted  the  FHA 
provisions    contained    In    the    conference 
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report  accompanying  S.  566.  as  described  in 
the  following  section  by  section  analysis. 

The  provisions  of  the  House  and  Senate 
bills  regarding  the  extension  of  the  Federal 
Crime  Insurance  Program  and  the  National 
Flood  Insurance  Program  were  identical. 

The  House  receded  to  the  Senate  with  sm 
amendment   that   contains   the   flood   and 
crime  insurance  provisions  provided  in  both 
bills,   the   FHA   provisions   of   the   housing 
conference  report,  and  resolves  the  issues 
regarding  FDIC  assessments  as  described  in 
the  following  section  by  section  analysis. 
Section  by  Section 
subtitle  a— federal  deposit  insurance 
assessments 
Section  2001.  Short  Title 

The  "FDIC  Assessment  Rate  Act  of  1990" 
Section  2002.  FDIC  authorized  to  increase 
assessment  rates  as  necessary  to  protect 
insurance  funds 

Subsection  (a)  amends  the  Federal  Depos- 
it Insurance  Act  to  permit  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation  to  set  premiums  for  Bank  In- 
surance Fund  (BIF)  members  at  a  rate  de- 
termined by  the  Board  to  be  appropriate  to 
maintain  the  actual  reserve  ratio  of  the  BIF 
to  the  designated  reserve  ratio.  If  a  higher 
rate  is  not  specified,  the  assessment  rate  will 
be  0.15  percent.  Factors  to  be  considered  by 
the  FDIC  in  setting  the  rate  include  the 
BIF's  expected  operating  exijenses.  case  res- 
olution expenditures,  and  income,  and  the 
impact  of  the  assessment  rates  on  insured 
banks'  earnings  and  capitalization. 

Sut>section  (b)  conforms  the  Savings  Asso- 
ciation Insurance  Fund  assessment  rate  pro- 
visions to  those  of  the  BIF.  If  a  higher  rate 
is  not  specified,  the  assessment  rate  will  be 
not  less  than  0.23  percent  from  January  1. 
1991  through  December  31.  1993;  0.18  per- 
cent from  January  1.  1994  through  Decem- 
ber 31.  1997.  and  0.15  percent  from  January 
1.  1998. 

Section  2003.  FDIC  authorized  to  make  mid- 
year adjustments  in  assessment  rates 

Section  2003  amends  the  Federal  Deposit 
Insurance  Act  to  allow  the  FDIC  to  set  as- 
sessment rates  at  such  times  as  the  FDIC 
determines  to  be  appropriate.  Rate  changes 
must  be  announced  not  later  than  Novem- 
ber 1  for  the  following  January  1  to  June  30 
semiannual  period  and  not  later  than  May  1 
for  the  following  July  1  to  December  31 
semiannual  period. 

Technical  and  conforming  amendments 
are  made  to  various  subsections  of  section  7 
of  the  Federal  Deposit  Insurance  Act  to  re- 
flect the  fact  that  (a)  rates  may  be  changed 
on  a  semiannual  basis  and  (b)  that  assess- 
ment credits  can  be  announced  on  a  semian- 
nual basis. 

Section  2004.  FDIC  authorized  to  set  desig- 
nated reserve  ratio  as  necessary  in  face 
of  significant  risk  of  substantial  losses 
to  insurance  fund 
Section  2004  eliminates  the  1.50  percent 
designated  reserve  ratio  ceiling  and  the  re- 
quirement that  investment  earnings  on  re- 
serves in  excess  of  1.25  percent  of  insured 
deposits  shall  be  distributed  to  fund  mem- 
bers. 

Section   206s.   FDIC  authorized   to   borrow 
'     from  the  Federal  Financing  Bank 

Section  2005  permits  the  FDIC.  on  behalf 
of  the  Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund,  to  borrow  from 
the  Federal  Financing  Bank.  Such  borrow- 
ings are  subject  to  the  same  obligations  limi- 
tation as  borrowings  from  private  lenders. 


No  implications  about  the  ability  of  other 
agencies  to  borrow  from  the  Federal  Financ- 
ing Bank  are  intended. 

Section-by-Section  op  THE  House/Senate 
Conference  Agreements  on  FHA  Provi- 
sions 

subtitle  B— FHA  MORTGAGE  INSURANCE 

Sec.  2101 

Removes  the  termination  date  of  FY  1990 
from  the  $124,875  FHA  Mortgage  limit. 
Sec.  2102 

Limits  the  insured  principal  obligation  (in- 
cluding initial  service  charges,  appraisal,  in- 
spection, and  other  fees  as  the  Secretary 
may  approve)  from  exceeding  98.75  percent 
of  the  appraised  value  of  the  property 
(97.75  percent  of  the  appraised  value  in  the 
case  of  a  mortgage  with  an  appraised  value 
in  excess  of  $50,000).  plus  the  amount  of  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured. 
Sec.  2103 

With  respect  to  mortgages  on  1-  to  4- 
family  dwellings  that  have  been  executed  on 
or  after  October  1.  1994.  authorizes  the  Sec- 
retary to  establish  and  collect  at  the  time  of 
insurance  a  premium  payment  of  2.25  per- 
cent of  the  amount  of  the  original  insured 
principal  mortgage.  Requires  the  Secretary 
to  refund  all  of  the  remaining  unearned  pre- 
mium charges  paid  upon  payment  in  full  of 
the  principal  obligation  prior  to  the  maturi- 
ty date  of  the  mortgage. 

In  addition  to  the  premium  paid  at  the 
time  of  insurance,  the  Secretary  is  author- 
ized to  establish  and  collect  annual  premi- 
um payments  in  an  amount  equal  to  0.50 
percent  of  the  remaining  insured  principal 
balance  (excluding  any  premium  collected 
at  the  time  of  insurance  and  without  taking 
into  account  delinquent  payments  or  pre- 
payments) for  any  mortgage  involving  an 
original  principal  obligation  that  is  (1)  less 
than  90  percent  of  the  appraised  value  of 
the  property  (as  of  the  date  the  mortgage  is 
accepted  for  insurance)  for  the  first  11  years 
of  the  mortgage;  (2)  greater  than  or  equal  to 
90  percent  of  such  value  for  the  first  30 
years  of  the  mortgage.  For  any  mortgage  in- 
volving an  original  principal  obligation  that 
is  greater  than  95  percent  of  the  appraised 
value  of  the  property,  the  Secretary  is  au- 
thorized to  collect  an  annual  premium 
during  the  30  year  period  of  the  mortgage  in 
an  amount  equal  to  0.55  percent  of  the  re- 
maining insured  principal  balance  (exclud- 
ing any  premium  collected  at  the  time  of  in- 
surance and  without  taking  into  account  de- 
linquent payments  or  prepayments). 

For  mortgages  executed  during  fiscal 
years  1991  and  1992.  (after  the  effective 
date  of  regulations)  the  Secretary  is  author- 
ized to  establish  and  collect  at  the  time  of 
insurance,  a  single  premium  payment  in  an 
amount  equal  to  3.80  percent  of  the  amount 
of  the  original  insured  principal  obligation 
of  the  mortgage.  In  addition  to  this  premi- 
um payment,  the  Secretary  is  authorized  to 
establish  and  collect  annual  premium  pay- 
ments in  an  amount  equal  to  0.50  percent  of 
the  remaining  insured  principal  balance  (ex- 
cluding any  premium  collected  at  the  time 
of  insurance  and  without  taking  into  ac- 
count delinquent  payments  or  prepay- 
ments), for  any  mortgage  involving  an  origi- 
nal principal  obligation  that  is  (1)  less  than 
90  percent  of  the  appraised  value  of  the 
property  (as  of  the  date  the  mortgage  is  ac- 
cepted for  insurance),  for  the  first  5  years  of 
the  mortgage  term;  (2)  greater  than  or 
equal  to  90  percent  of  such  value  but  equal 
to  or  less  than  95  percent  of  such  value,  for 


the  first  8  years  of  the  mortgage  term:  and 
(3)  greater  than  95  percent  of  such  value, 
for  the  first  10  years  of  the  mortgage  term. 
For  mortgages  executed  during  fiscal 
years  1993  and  1994,  the  Secretary  is  au- 
thorized to  establish  and  collect  at  the  time 
of  insurance,  a  single  premium  payment  in 
an  amount  equal  to  3.00  percent  of  the 
amount  of  the  original  insured  principal  ob- 
ligation of  the  mortgage.  In  addition  to  this 
premium  payment,  the  Secretary  is  author- 
ized to  establish  and  collect  annual  premi- 
um paymenu  in  an  amount  equal  to  0.50 
percent  of  the  remaining  insured  principal 
balance  (excluding  any  premium  collected 
at  the  time  of  insurance  and  without  taking 
into  account  delinquent  payments  or  pre- 
payments), for  any  mortgage  involving  an 
original  principal  obligation  that  is  (1)  less 
than  90  percent  of  the  appraised  value  of 
the  property  (as  of  the  date  the  mortgage  is 
accepted  for  insurance),  for  the  first  7  years 
of  the  mortgage  term;  (2)  greater  than  or 
equal  to  90  percent  of  such  value  but  equal 
to  or  less  than  95  percent  of  such  value,  for 
the  first  12  years  of  the  mortgage  term;  and 
(3)  greater  than  95  percent  of  such  value, 
for  the  first  30  years  of  the  mortgage  term. 

Requires  the  Secretary  to  refund  all  of 
the  unearned  premium  charges  paid  during 
fiscal  years  1991-1994  upon  payment  in  full 
of  the  principal  obligation  of  the  mortgage 
prior  to  maturity  date. 

Requires  the  Secretary  to  issue  regula- 
tions to  carry  out  this  section  and  the 
amendments  made  by  this  section  not  later 
than  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Act. 

Sec.  2104 

In  determining  whether  there  is  a  surplus 
for  distribution  to  mortgagors  under  this 
section,  the  Secretary  shall  take  into  ac- 
count the  actuarial  status  of  the  entire 
Fund. 

Sec.  21  OS 

Requires  the  Secretary  to  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  1.25%  within 
24  months  after  the  date  of  the  enactment 
of  this  subsection  and  maintains  such  ratio 
thereafter. 

Requires  the  Secretary  to  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0%  within  10 
years  after  the  date  of  the  enactment  of 
this  subsection,  and  to  ensure  that  the  Fund 
maintains  at  least  such  capital  ratio  at  all 
times  thereafter. 

Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  must 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  above. 

Provides  definitions  for  this  subsection: 

(A)  The  term  "capital"  means  the  eco- 
nomic net  worth  of  the  Mutual  Mortgage 
Insurance  Fund,  as  determined  by  the  Sec- 
retary under  the  annual  audit  below. 

(B)  The  term  "economic  net  worth" 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

(C)  The  term  "capital  ratio"  means  the 
ratio  of  capital  to  unamortized  Insurance-in- 
force.  / 

(D)  The  term  "unamortized  insurance-In- 
force  ■  means  the  remaining  obligation  on 
outstanding   mortgages   which   are   obliga- 
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tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

Requires  the  Secretary  to  annually  con- 
duct an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund  and  to 
report  annually  to  the  Congress  on  the  fi- 
nancial status  of  the  Fund. 

If,  pursuant  to  the  required  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund,  the  Secretary  deter- 
mines that  the  Mutual  Mortgage  Insurance 
Fund  is  not  meeting  the  operational  goals  as 
outlined  below,  the  Secretary  is  prohibited 
from  issuing  distributions,  and  may,  by  reg- 
ulation, propose  and  implement  any  adjust- 
ments to  the  insurance  premiums  estab- 
lished above.  Upon  determining  that  a 
premium  change  is  appropriate  under  the 
preceding  sentence,  the  Secretary  must  im- 
mediately notify  Congress  of  the  proposed 
change  and  the  reasons  for  the  change. 
Such  premium  change  will  take  effect  not 
earlier  than  90  days  following  such  notifica- 
tion, unless  the  Congress  acts  during  such 
time  to  increase,  prevent,  or  modify  the 
change. 

Establishes  the  operational  goals  as— 

(A)  maintaining  an  adequate  capital  ratio: 

(B)  meeting  the  needs  of  homebuyers  with 
low  downpayments  and  first-time  homebuy- 
ers by  providing  access  to  mortgage  credit: 
and 

(C)  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default; 

(D)  avoiding  adverse  selection. 

Sec.  2106 

Amends  the  termination  date  of  the  Home 
Equity  Conversion  Program  from  Septem- 
ber 30,  1991  to  September  30,  1995. 

Establishes  that  the  total  number  of 
mortgages  insured  may  not  exceed  25,000. 

SUBTITLE  C— AUCTION  OF  FEDERALLY  INSURED 
MORTGAGES 

Section  207.  Auction  of  multijamily  mort- 
gages 

Amends  Section  221(g)(4)  of  the  National 
Housing  Act  to  require  the  Department  of 
Housing  and  Urban  Development  (HUD),  in 
lieu  of  accepting  assignment  of  the  original 
credit  instrument  and  the  mortgage  secur- 
ing the  credit  instrument  in  exchange  for 
receipt  of  debentures,  to  arrange  for  the 
sale  of  the  beneficial  interests  in  the  mort- 
gage loan  through  an  auction  and  sale  of 
the  mortgage  loan,  participation  certifi- 
cates, or  other  mortgage-backed  obligations 
in  a  form  acceptable  to  HUD.  Requires 
HUD  to  arrange  the  auction  and  sale  at  a 
price,  to  be  paid  to  the  mortgagee,  of  par 
plus  accrued  interest  to  the  date  of  sale. 
Provides  that  the  sale  price  also  include  the 
right  to  a  subsidy  payment. 

Requires  HUD  to  conduct  a  public  auction 
to  determine  the  lowest  Interest  rate  neces- 
sary to  accomplish  a  sale  of  the  beneficial 
interests  in  the  original  credit  instrument 
and  the  mortgage  securing  this  credit  in- 
strument. 

Requires  a  mortgagee,  who  elects  to  assign 
a  mortgage,  to  provide  HUD  and  persons 
bidding  at  the  auction  a  description  of  the 
characteristics  of  the  original  credit  instru- 
ment and  mortgage  securing  the  original 
credit  instrument,  including  the  principal 
mortgage  balance,  original  stated  interest 
rate,  service  fees,  real  estate  and  tenant 
characteristics,  the  level  and  duration  of  ap- 
plicable federal  subsidies  and  any  other 
information  determined  by  HUD  to  be  ap- 
propriate. Requires  HUD  to  provide  infor- 
mation regarding  the  status  of  the  property 
relating    to    the    Emergency    Low    Income 


Housing  Preservation  Act  of  1989  with  re- 
spect to  various  prepayment  provisions. 

Requires  HUD,  upon  receipt  of  the  mort- 
gagee's written  description  of  the  credit  in- 
strument, to  promptly  advertise  for  auction 
and  publish  mortgage  descriptions  in  ad- 
vance of  the  auction.  Authorizes  HUD  to 
wait  up  to  6  months  to  conduct  the  action 
but  prohibits  HUD  from  holding  the  auc- 
tion before  2  months  after  receiving  the 
mortgagee's  written  notice  of  intent  to 
assign  its  mortgage  to  HUD. 

Requires  HUD  in  any  auction  to  accept 
the  interest  rate  bid  for  purchase  that  HUD 
determines  to  be  acceptable  auid  requires 
HUD  to  publish  the  accepted  bid  in  the  Fed- 
eral Register. 

Requires  settlement  to  occur  not  later 
than  30  business  days  after  the  winning  bid- 
ders are  selected  in  the  auction,  unless  HUD 
determines  that  extraordinary  circum- 
stances require  an  extension. 

Authorizes  mortgagees  to  retain  all  rights 
to  assign  the  mortgage  loan  to  HUD  if  there 
are  no  acceptable  bids  received  or  settle- 
ment does  not  occur  within  the  required 
time  period. 

Requires  HUD,  as  part  of  the  auction 
process,  to  agree  to  provide  a  monthly  inter- 
est subsidy  payment  from  the  General  In- 
surance F\ind  to  the  purchaser  of  the  origi- 
nal credit  instrument  of  the  mortgage  secur- 
ing the  credit  instrument.  Sets  forth  the 
manner  in  which  subsidy  payments  are  to 
be  made. 

Authorizes  HUD  to  require  that  mortgage 
loans  or  participation  certificates  presented 
for  assignment  are  to  be  auctioned  off  with 
servicing  rights  as  whole  loans  and  retained 
by  the  current  servicer. 

Requires  HUD,  to  the  extent  practicable, 
to  encourage  State  housing  finance  agen- 
cies, nonprofit  organizations,  tenant  organi- 
zations and  mortgagees,  participating  under 
an  Emergency  Low  Income  Housing  Preser- 
vation plan  of  action,  to  participate  in  the 
auction. 

Requires  HUD  to  implement  the  require- 
ments under  this  Section  within  30  days 
from  the  enactment  date  and  not  subject 
them  to  the  requirement  of  prior  issuance 
of  regulations  in  the  Federal  Register.  Re- 
quires HUD  to  issue  implementing  regula- 
tions within  6  months  of  the  enactment 
date. 

Prohibits  any  of  these  provisions  from  di- 
minishing or  impairing  the  low  income  use 
restrictions  applicable  to  the  project  under 
the  original  regulatory  agreement  or  the  re- 
vised agreement  entered  into  pursuant  to 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  or  other  agreements  for  the  pro- 
vision of  federal  assistance  to  the  housing  or 
its  tenants. 

Provides  that  these  provisions  do  not 
apply  after  September  30.  1995,  and  requires 
HUD  to  report  to  the  Congress  on  these 
provisions  not  later  than  January  31  of  each 
year  (beginning  in  1992). 

TITLE  II-COMMITTEE  ON  BANKING, 
FINANCE  AND  URBAN  AFFAIRS 

SEC  2301.  EXTENSION  OF  THE  FEDERAL  CRIME 
INSURANCE  PROGRAM 

(a)  General  authority 

Section  1201(b)  of  the  National  Housing 
Act  (12  U.S.C.  n49bbb(b))  is  amended  by 
extending  the  Federal  Crime  Insurance  Pro- 
gram for  four  years  until  September  30, 
1995. 
<b)  Continuation  of  existing  contracts 

Section  1201(b)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1749bbb(b)(l))  is  amend- 
ed to  allow  policyholders  to  retain  their  cov- 


erage until  contracts  expire  on  September 
30.  1996,  in  the  event  the  Federal  Crime  In- 
surance Program  is  terminated. 

/ci  Limitation  of  premiums 

Section  542(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
1749bbb-10c)  is  amended  by  extending  the 
limitation  on  premiums  to  no  more  than  15 
percent  until  September  30,  1995. 

SEC  2302.  EXTENSION  OF  THE  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(a)  General  authority 

Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4026(a))  is 
amended  by  extending  the  National  Flood 
Insurance  Program  for  four  years  until  Sep- 
tember 30,  1995. 

IbJ  Emergency  implementation 

Section  1336(a)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4056(a))  is 
amended  by  extending  the  emergency  phase 
of  the  National  Flood  Insurance  Program 
until  September  30,  1995.  Under  the  emer- 
gency phase,  the  program  offers  limited  cov- 
erage and  reduced  premium  rates  to  commu- 
nities until  flood  studies  are  performed  to 
determine  Flood  Insurance  Rate  Maps 
(FIRMS)  and  floodplain  management  ordi- 
nances are  developed  and  adopted  by  the 
communities. 

(c)  Extension  of  limitation  on  premiums 

Section  541(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (42  U.S.C. 
4015),  is  amended  by  extending  the  limita- 
tion on  premiums  to  no  more  than  10  per- 
cent until  September  30,  1995. 

(dJ  Extension  of  erosion  provisions 

Section  1306(c)(7)  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4013(c)(7)) 
is  amended  by  extending  the  rel<x;ation/ 
demolition  program  for  four  years  until 
September  30,  1995.  The  program  enables 
homeowners  with  flood  insurance  coverage 
to  file  a  claim  for  structures  which  are  sub- 
ject to  imminent  danger  of  collapse  or  sub- 
sidence due  to  water  exceeding  anticipated 
cyclical  levels. 
te)  Inclusion  of  costs  in  premiums 

1.  Estimates  of  premium  income— Section 
1307(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4014(a))  is  amended  by  in- 
cluding administrative  expenses  and  map- 
ping expenses  incurred  in  carrying  out  the 
flood  insurance  program  and  the  floodplain 
management  programs  in  a  policy  service 
fee.  This  fee  is  not  subject  to  any  agents' 
commissions,  company  expense  allowances 
or  state  or  local  premium  taxes. 

2.  Establishment  of  chargeable  premium 
rates.— Section  1308  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4015)  is 
amended  by  allowing  the  policy  service  fees 
of  the  estimated  premium  to  actually  be 
charged.  These  fees  include  the  administra- 
tive costs  of  the  flood  insurance  program 
and  the  floodplain  management  costs  in- 
cluding mapping  expenses. 

3.  National  flood  insurance  fund.—Sectlon 
1310(a)(4)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4017(a)(4))  is  amend- 
ed by  allowing  administrative  expenses  to  be 
paid  out  of  the  National  Flood  Insurance 
Fund  Subject  to  appropriations. 

4.  Administrative  expenses.— Section  1375 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4126)  is  amended  to  allow  all  ad- 
ittinlstrative  expenses  received  by  policy 
service  fees  to  be  paid  from  the  National 
Flood  Insurance  Fund  subject  to  appropria- 
tions. 
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S.  Exception  to  limitation  on  premium  in- 
creases.—Section  541(d)  of  the  Housing  and 
Community  Development  Act  of  1987 
(U.S.C.  4015  note)  is  amended  to  allow  the 
total  increase  in  fees  and  premiums  to 
exceed  the  10  percent  cap  for  fiscal  year 
1991.  Premium  increases  due  to  insurance 
losses,  however,  remain  capped  at  10%. 
After  fiscal  year  1991  all  administrative  ex- 
penses (subject  to  appropriations)  and  pro- 
gram costs  will  be  paid  out  of  the  National 
Flood  Insurance  fund  and  future  premium 
increases  will  be  limited  to  10  percent. 

TITL£  III-STUDENT  LOANS  AND 

LABOR  PROVISIONS 

Pension  Provisions 

a.  use  of  excess  pension  plan  assets 

1.  Employer  reversions 

2.  Transfers  of  excess  pension  assets  to  re- 
tiree health  accounts 

B.  INCREASE  IN  PREMIUM  RATES  PAYABLE  TO 
THE  PENSION  BENEFIT  GUARANTY  CORPORATION 

House  bill 

To  effectuate  the  policy  changes  con- 
tained in  the  House  bill,  amendments  to 
both  the  Internal  Revenue  Code  and  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA)  are  necessary.  Thus  in  the 
House  bill,  amendments  to  ERISA  were  con- 
tained in  Title  III  (Committee  on  Education 
and  Labor)  and  amendments  to  the  Internal 
Revenue  Code  were  contained  in  Title  XIII 
(Committee  on  Ways  and  Means).  For  a  de- 
scription of  those  provisions,  see  the  rele- 
vent  titles  of  H.  Rept.  101-881  (101st  Cong. 
2d  session). 
Senate  amendment 

Unlike  the  House  bill,  the  Senate  amend- 
ment contained  duplicate  provisions  amend- 
ing both  the  Code  and  ERISA.  For  a  de- 
scription of  those  provisions,  see  Title  X 
(provisions  of  the  Senate  Labor  and  Human 
Resources  Committee)  and  Title  VII  (provi- 
sions of  the  Senate  Finance  Committee)  of 
the  Senate  amendment. 
Conference  agreement 

To  avoid  confusion,  both  the  statutory 
language  implementing  the  conference 
agreement  and  the  statement  of  managers 
appear  in  neither  the  labor  or  revenue  titles 
of  the  bill.  Instead,  the  agreement  and 
statement  are  contained  in  a  separate  pen- 
sion title:  Title  XII.  This  title  has  been 
jointly  agreed  to  by  conferees  from  the 
House  Committees  on  Education  and  Latwr 
and  Ways  and  Means  and  the  Senate  Com- 
mittees on  Labor  and  Human  Resources  and 
Finance. 

Reconciliation  Conference  Report:  Labor 

Civil  Penalties 

house  provisions 

The  House  bill  provided  for: 

(Da  seven-fold  increase  in  the  maximum 
allowable  civil  penalties  for  violations  of  the 
Occupational  Safety  and  Health  Act,  plus 
mandatory  minimum  F>«nalties  of  $7000  for 
each  willful  violation,  $1,000  for  each  repeat 
violation.  $700  for  each  serious  violation, 
and  $700  for  each  violation  determined  not 
to  be  serious: 

(2)  a  five-fold  increase  in  the  maximum  al- 
lowable civil  penalties  for  violations  of  the 
Federal  Mine  Safety  and  Health  Act.  plus 
mandatory  minimum  penalties  of  $1000  for 
violations  of  mandatory  health  or  safety 
standards,  and  $1000  for  each  day  during 
which  there  Is  a  failure  to  correct  a  viola- 
tion: 

(3)  a  ten-fold  increase  in  the  maximum  al- 
lowable civil  penalties  for  child  labor  viola- 
tions under  the  Fair  Labor  Standards  Act, 
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plus  mandatory  minimum  penalties  of  $1000 
for  each  violation  relating  to  child  labor: 
and 

(4)  new  civil  penalties  for  certain  unfair 
labor  practices  under  the  National  Labor 
Relations  Act:  a  $1000  minimum  and  $10,000 
maximum  per  affected  individual  for  viola- 
tions of  sections  8(a)(3)  and  8(b)(2)  of  the 
NLRA.  and  the  same  minimum  and  maxi- 
mum penalties  for  violations  of  sections 
8(a)(5)  and  8(b)(3)  of  the  NLRA.  (Sections 
8(a)(3)  and  8(b)(2)  prohibit  employers  and 
unions  from  discriminating  against  individ- 
uals who  engage  in  protected  activity:  sec- 
tions 8(a)(5)  and  8(b)(3)  require  employers 
and  unions  to  engage  in  good  faith  collective 
bargaining.) 

SENATE  PROVISIONS 

The  Senate  bill  provided  for  ( 1 )  a  f Ive-fold 
increase  in  the  maximum  allowable  civil 
penalties  for  violations  of  the  Occupational 
Safety  and  Health  Act;  and  (2)  a  three-fold 
increase  in  the  maximum  allowable  civil 
penalties  for  violations  of  the  Federal  Mine 
Safety  and  Health  Act. 

CONFERENCE  AGREEMENT 

;.  OSHA  penalties 

When  the  Occupational  Safety  and 
Health  Act  was  enacted  in  1970,  it  author- 
ized a  number  of  civil  penalties:  fines  up  to 
$10,000  for  each  willful  or  repeated  violation 
of  the  Act:  fines  up  to  $1,000  for  each  seri- 
ous or  other-than-serious  violation:  fines  up 
to  $1,000  for  each  violation  of  the  posting 
requirements:  and  fines  up  to  $1,000  per  day 
beyond  a  stated  abatement  date  for  failure 
to  correct  a  violation.  The  maximum  civil 
penalties  under  the  OSH  Act  have  never 
been  increased.  Simply  to  keep  pace  with  in- 
flation, the  OSH  Act  maximum  civil  penal- 
ties must  be  increased  more  than  threefold. 

But  returning  OSH  Act  civil  penalties  to 
their  original  1970-level  will  not  be  enough 
to  deter  violations  and  ensure  adequate  en- 
forcement by  the  Occupational  Safety  and 
Health  Administration  (OSHA).  In  recent 
years.  Congress  has  conducted  oversight 
hearings  on  OSHA  civil  and  criminal  en- 
forcement efforts.  One  major  conclusion 
from  those  hearings  is  that  OSHA  has  not 
lived  up  to  its  stated  purpose:  to  "assure  so 
far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions." 

In  an  effort  to  provide  effective  civil  pen- 
alties, the  conferees  have  increased  the  ex- 
isting maximum  penalty  levels  by  seven 
times.  Under  the  conference  agreement,  the 
maximum  allowable  penalties  will  be: 
$70,000  for  each  willful  or  repeated  viola- 
tions: $7,000  for  each  serious  or  other-than- 
serious  violation:  $7,000  for  each  violation  of 
the  posting  requirements;  and  $7,000  per 
each  day  beyond  a  stated  abatement  date 
for  failure  to  correct  a  violation. 

These  amounts  are  discretionary  ceilings. 
In  practice,  most  fines  imposed  are  a  frac- 
tion of  the  maximum  penalty.  In  order  to 
ensure  that  the  most  egregious  violators  are 
in  fact  fined  at  an  effective  level,  the  confer- 
ees also  have  adopted  a  mandatory  mini- 
mum penalty  of  $5,000  for  a  willful  violation 
of  the  OSH  Act. 

As  enforced  by  OSHA  and  interpreted  by 
the  courts,  a  willful  violation  exlsU  when 
there  is  an  intentional  and  knowing  viola- 
tion of  statutory  requirements.  For  exam- 
ple, 'willfulness"  has  been  held  to  involve 
knowing,  conscious  and  deliberate  flouting 
of  the  Act  and  to  include  the  element  of  ob- 
stinate refusal  to  comply.  See  Frank  Irey, 
Jr.,  Inc.  V.  Occupational  Safety  and  Health 
Review  Commission,  519  F.2d  1200  (3d  Cir.). 


affirmed,  430  U.S.  442  (1975).  Other  courts 
have  held  that  a  willful  violation  is  one  in- 
volving voluntary  action,  done  either  with 
an  intentional  disregard  of.  or  plain  indiffer- 
ence to.  the  statutory  requiremente.  See 
L.R.  Willson  <fe  Sons  v.  Donovan,  685  P. 2d 
664  (D.C.  Cir.  1982);  Georgia  Elec.  Co.  v. 
Marshall,  595  F.2d  309  (5th  Cir.  1979).  More- 
over, the  conferees  understand  that  under 
current  OSHA  practice,  only  employers  that 
deliberately  engage  in  a  serious  violation,  or 
knowingly  and  intentionally  violate  the  rec- 
ordkeeping and  reporting  requirements,  are 
subject  to  a  willful  citation.  Thus  the  man- 
datory minimum  penalty  adopted  by  the 
conferees  targets  the  most  extreme  viola- 
tors. 

The  new  mandatory  OSH  Act  minimum 
penalty  applies  only  to  willful  violations.  No 
minimums  are  imposed  for  repeated,  seri- 
ous, non-serious  or  posting  violations,  or  for 
failure  to  correct  a  violation.  The  mandato- 
ry minimum  penalty  for  a  willful  violation  is 
a  penalty  floor  that  is  not  intended  to 
become  a  penalty  ceiling.  The  conferees 
expect  OSHA  to  issue  fines  well  above  this 
mandatory  minimum  level  when  the  willful 
violation  warrants  such  a  penalty.  At  the 
same  time,  the  conferees  note  that  this 
mandatory  minimum  level  applies  to  Initial, 
assessed  penalties.  OSHA's  existing  author- 
ity to  settle  particular  cases  for  amounts 
that  are  less  than  the  penalties  initially  as- 
sessed remains  unchanged,  even  in  instances 
where  the  employer  has  been  cited  for  a 
willful  violation.  The  conferees  do  not 
intend  to  deprive  the  agency  of  the  flexibil- 
ity to  settle  cases  involving  willful  viola- 
tions, where  appropriate,  for  amounts 
which  are  less  than  the  mandatory  mini- 
mums. 

According  to  the  Congressional  Budget 
Office,  the  changes  in  OSH  Act  civil  penal- 
ties will  produce  nearly  $900  million  in  new 
federal  revenues  over  five  years.  The  confer- 
ees expect  OSHA  to  assess  significantly 
higher  penalties  across-the-board  given  the 
seven-fold  increase  in  the  maximum  allow- 
able penalty.  All  revenues  collected  under 
this  provision  will  be  deposited  in  the 
United  States  Treasury  for  purposes  of  fed- 
eral deficit  reduction. 

2.  MSHA  penalties 

The  Federal  Mine  Safety  and  Health  Act 
currently  provides  for  a  civil  penalty  of  not 
more  than  $10,000  against  an  operator  for 
each  violation  of  a  mandatory  health  or 
safety  standard  or  other  violation  of  the 
Act,  and  a  civil  penalty  of  not  more  than 
$1,000  against  an  operator  for  each  day 
during  which  that  operator  fails  to  correct  a 
cited  violation  of  the  Act.  In  the  21  years 
since  the  imposition  of  civil  penalties  for 
federal  mine  safety  violations,  these  penal- 
ties have  not  been  increased,  while  the  cost 
of  living  has  increased  by  nearly  360  per 
cent.  In  order  simply  to  restore  the  civil 
penalty  ceilings  to  their  original  level,  the 
conferees  must  more  than  triple  the  cell 
ings.  But  a  simple  restoration  will  not 
achieve  penalty  levels  high  enough  to  serve 
as  an  effective  deterrent  to  future  violations 
of  the  Act.  Thus  the  conferees  have  agreed 
to  a  five-fold  increase  in  the  maximum  civil 
penalties.  According  to  the  Congressional 
Budget  Office,  this  increase  will  produce 
nearly  $250  million  in  additional  Federal 
revenues  over  the  next  five  years.  The  con 
ferees  expect  MSHA  to  assess  significant!. \ 
higher  penalties  across  the  board  given  the 
five-fold  increase  in  the  maximum  allowable 
penalty. 
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3.  Child  labor  penalties 

The  conferees  have  agreed  to  amend  the 
Pair  Labor  Standards  act  to  create  a  civil 
penalty  ceiling  of  $10,000  for  each  violation 
of  the  FLSA  provisions  relating  to  child 
labor.  The  conferees  have  agreed  to  drop 
the  minimum  $1,000  penalty  that  was  in- 
cluded in  the  House  provision.  The  increase 
in  the  maximum  penalty  for  child  labor  vio- 
lations responds  to  the  documented  need  for 
enhanced  enforcement  in  this  area.  Raising 
the  maximum  level  will  help  deter  viola- 
tions and  assist  the  Department  of  Labor  in 
its  enforcement  of  the  law  regulating  child 
labor.  According  to  the  Congressional 
Budget  Office,  the  changes  in  FLSA  child 
labor  civil  penalties  will  produce  $15  million 
in  new  Federal  revenues  over  the  next  five 
years.  The  FLSA  has  been  modified  to  speci- 
fy that  these  revenues  will  go  the  U.S. 
Treasury  and  not  to  the  Department  of 
Labor. 

4.  National  Labor  Relations  Act  penalties 
The  conferees  have  agreed  to  drop  the 

House  provision  relating  to  new  NLRA  civil 

penalties. 

TITLE  rV— MEDICARE/MEDICAID 

;.  Reductions  in  Payments  for  Capital-Re- 
lated Costs  of  Inpatient  Hospital  Services 
for  Fiscal  Year  1991  (Section  12001  of  the 
House  Bill  section  6101  of  the  Senate 
amendment) 

Present  late 

Capital-related  costs  (including  deprecia- 
tion, interest,  and  rent)  are  excluded  from 
the  prospective  payment  system  (PPS)  until 
September  30.  1991.  Until  that  time,  capital 
costs  continue  to  be  reimbursed  on  a  cost 
basis. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  1987)  reduced  payment 
amounts  for  capital-related  costs  by  twelve 
percent  for  FY  1988  beginning  January  1. 
1988,  and  fifteen  percent  for  FY  1989.  The 
Omnibus  Reconciliation  Act  of  1989  (OBRA 
1989)  reduced  payment  amounts  by  fifteen 
percent  for  FY  1990.  beginning  January  1. 
1990.  Sole  community  hospitals  are  exempt- 
ed from  capital-related  payment  reductions. 
Current  law  would  pay  hospitals  100  per- 
cent of  their  capital-related  costs  in  FY 
1991. 
House  bill 

Extends  the  capital-related  payment  re- 
duction of  15  percent  through  FY  1991. 
Rural  primary  care  hospitals  are  exempted 
from  the  reductions.  Extends  the  exemption 
of  sole  community  hospitals  and  essential 
access  community  hospitals  (EACH)  from 
the  payment  reductions. 

Effective  date:  Enactment. 
Senate  amendment 

Similar  provision,  except  provides  for  a  10 
percent  reduction  for  capital-related  pay- 
ments attributable  to  portions  of  cost  re- 
porting periods  or  discharges  occurring 
from  October  1.  1991,  and  ending  September 
30.  1995.  Requires  the  Secretary  to  provide 
prospective  payments  for  capital-related 
costs  at  rates  determined  in  a  way  that  as- 
sures that  the  aggregate  payments  for  such 
capital-related  costs  are  not  greater  or  less 
than  those  that  would  have  been  made  for 
portions  of  cost  reporting  periods  occurring 
during  FY  1992,  under  the  10  percent  cap- 
ital reduction. 

Provides  that  the  SecreUry  may  continue 
payment  for  fixed  capital-related  costs  on  a 
reasonable  cost  basis,  subject  to  the  percent- 
age reduction. 
Effective  date:  Enactment. 


Conference  agreement 

Medicare  Part  A 
1.  Capital  Reimbursement 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment,  with  an  amendment 
providing  the  Secretary  with  the  flexibility 
to  adjust  either  or  both  the  operating  or 
capital  payments,  so  long  as  the  net  reduc- 
tion is  10  percent  of  what  would  have  been 
otherwise  paid  on  a  reasonable  cost  basis  for 
capital  costs  in  that  fiscal  year.  The  10  per- 
cent reduction  in  capital-related  costs  under 
(b)  is  applicable  only  to  subsection  (d)  hos- 
pitals. The  reduction  is  equal  to  a  10-per- 
cent reduction  of  the  amount  of  payments 
attributable  to  capital-related  costs  that 
would  otherwise  have  been  made  to  subsec- 
tion (d>  hospitals  during  such  a  fiscal  year. 
Prior  to  the  start  of  the  fiscal  year,  the  Sec- 
retary may  estimate  the  10-percent  reduc- 
tion based  on  the  best  available  data. 

The  conferees  anticipate  that  the  Secre- 
tary may  allow  for  a  transition  in  folding 
capital  into  the  prospective  payment 
system.  The  conferees  note  that  capital-re- 
lated payments  are  excluded  from  PPS 
through  September  30.  1991.  The  Secretary 
is  required  to  develop  a  system  for  reimburs- 
ing capital  on  a  prospective  basis  prior  to 
that  date.  The  conferees  wish  to  reaffairm 
their  intent  to  review  the  Secretary's  pro- 
posal at  such  time  as  the  Secretary  issues  a 
notice  of  proposed  rule-making  on  capital 
reimbursement. 

The  conferees  note  that  the  Congressional 
Budget  Office  (CBO)  currently  projects 
that  the  total  expenditures  under  Part  A 
will  increase  from  $52.7  billion  to  $58.3  bil- 
lion, an  increase  of  10.6  percent,  between 
FY  1991  and  FY  1992,  after  implementation 
of  the  proposed  reductions  in  payment  in- 
corporated in  this  report.  Given  this  rate  of 
increase,  the  conferees  believe  there  is  more 
than  sufficient  flexibility  to  assess,  and  to 
adjust  as  appropriate,  capital  payment 
policy  prior  to  October  1.  1991. 
2.  Prospective  Payment  Hospitals  (Section 

12002  of  the   House  Bill.   Sections   6102, 

6103,   6106<c),   and  6106(})  of  the  Senate 

amendment) 
Present  LavD 

(a)  Changes  in  Hospital  Update  Factors.— 
PPS  payment  rates  are  updated  each  year 
by  the  use  of  an  'update  factor. "  For  FY 
1988-1990.  separate  update  factors  have  ap- 
plied to  hospitals  according  to  location 
(large  urban,  other  urban,  or  rural).  Current 
law  would  end  this  distinction  beginning  in 
FY  1991.  For  FY  1991  and  subsequent  years, 
the  SecreUry  is  required  to  increase  the 
PPS  payment  rates  by  the  projected  in- 
crease in  the  market  basket  index,  an  infla- 
tion index  which  measures  changes  in  the 
costs  of  goods  and  services  purchased  by 
hospitals. 

(b)  Updates  for  Rural  and  Inner-City  Hos- 
pitals.—For  FY  1990.  rural,  other  urban, 
and  large  urban  hospitals  received  separate 
PPS  update  factors  for  discharges  occurring 
on  or  after  January  1,  1990.  Under  current 
law.  the  increase  in  PPS  payment  rates  for 
FY  1991  is  set  equal  to  the  projected  in- 
crease in  the  hospital  market  basket  index. 

(2)  Disproportionate  Share  Adjustment  — 
(A)  Increase  for  Large  Urban  Hospitals.— 
Disproportionate  share  payments  are  paid 
to  urban  hospitals  that  have  100  or  more 
beds  and  rural  hospitals  with  500  or  more 
beds,  and  a  low-income  patient  percentage 
of  15  percent  or  more.  The  adjustment  is  in- 
creased by  0.6  percentage  points  for  each  1-0 
percentage  point  increase  in  the  proportion 


of  low-income  patients  between  15  and  20.2, 
and  by  0.65  for  each  1.0  percentage  point  in- 
crease above  20.2  percent.  Thus  the  adjust- 
ment is  based  upon  the  formula  (P-15.6  -t- 
2.5  or  (P-20.2)  .65  -t-  5.62.  respectively, 
where  "P"  is  the  proportion  of  low-income 
patients. 

(B)  Increase  for  Hospitals  with  Dispropor- 
tionate Indigent  Care  Revenues. — Certain 
other  urban  hospitals  qualify  for  a  dispro- 
portionate share  adjustment  if  the  hospital 
is  located  in  an  urban  area,  has  more  than 
100  beds,  and  can  demonstrate  that  its  net 
inpatient  care  revenues  from  other  than 
Medicare  and  Medicaid  payable  by  State 
and  local  governments  for  indigent  care 
exceed  30  percent  of  the  hospital's  net  inpa- 
tient revenue.  These  hospitals  receive  a  dis- 
proportionate share  adjustment  of  30  per- 
cent. 

(CJ  Repeal  of  Sunset.— The  disproportion- 
ate share  adjustment  expires  at  the  end  of 
FY  1995. 

(D)  No  Restandardizing  for  Recent  Adjust- 
menls.— The  Secretary  is  required  to  adjust 
standardized  amounts  to  ensure  that  addi- 
tional payments  to  disproportionate  share 
hospitals  do  not  increase  the  aggregate  pay- 
ments made  under  PPS.  OBRA  1989  in- 
creased the  amount  of  disproportionate 
share  hospital  payments.  Although  this  pro- 
vision was  intended  to  increase  aggregate 
payments  to  PPS  hospitals,  the  requirement 
for  adjustments  in  standardized  amounts 
was  not  modified.  The  Secretary  made  use 
of  a  general  authority  to  make  exceptions 
and  adjustments  in  PPS  rates  to  provide 
for  the  additional  payments  without  re- 
standardizing. 

(c)  Phase-in  of  Area  Wage  Index  Update 
for  FY  1991.— Under  PPS.  the  labor-related 
portion  of  fixed  payment  amount  for  each 
discharge  is  adjusted  by  a  wage  index  which 
reflects  the  relative  level  of  hospital  wages 
in  the  particular  geographic  area  compared 
to  national  average  hospital  wages.  The 
wage  index  is  based  on  a  1984  survey  of 
wages  and  wage-related  costs,  adjusted  for 
inflation,  conducted  by  the  Health  Care  Fi- 
nancing Administration  (HCFA). 

OBRA  1987  directed  the  Secretary  to  pro- 
pose a  new  wage  index  for  FY  1991.  reflect- 
ing, to  the  extent  feasible,  the  earnings  and 
paid  hours  of  employment  by  occupational 
category.  However,  after  evaluating  the 
1988  wage  survey,  it  was  determined  that 
collecting  earnings  and  paid  hours  by  occu- 
pational category  was  not  feasible,  and  the 
survey  designed  to  collect  this  data  was  not 
used  (Federal  Register.  Vol.  55.  No.  90.  May 
9.  1990,  p.  19444).  The  FY  1991  wage  index 
proposed  by  the  Secretary  does  not  lake  oc- 
cupational mix  into  account.  Instead,  the 
Secretary  has  proposed  a  new  wage  index, 
effective  October  1.  1990,  based  on  calendar 
year  1988  wage  data. 

The  FY  1991  Continuing  Appropriations, 
H.J.  Res.  655,  extends  the  area  wage  index 
applicable  to  hospitals  during  FY  1990  for 
discharges  occurring  on  or  after  Octol)er  1. 
1990,  and  before  October  20,  1990. 

(d)  Permanent  Extension  of  Regional 
Floor  on  Standardized  Amounts.— If  the  re- 
gional standardized  amount  for  large  urban, 
other  urban,  or  rural  hospitals  in  a  census 
region  is  higher  than  the  national  standard- 
ized amount  for  such  hospitals,  payment  to 
those  hospitals  in  that  region  is  based  upon 
85  percent  of  the  national  standardized 
amount  and  15  percent  of  the  regional 
standardized  amount  for  fiscal  years  begin- 
ning with  fiscal  year  1988  and  ending  with 
fiscal  year  1990.  This  provision  is  known  as 
the  regional  floor. 
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The  FY  1991  Continuing  Appropriation. 
H.J.  Res.  655.  extends  the  current  regional 
floor  on  standardized  amounts  through  Oc- 
tober 20.  1990. 

(et  Reporting  ReQuiremenls.—OBRA  1987 
directed  the  Secretary  to  develop  a  uniform 
hospital  reporting  demonstration  project  in 
two  States  (the  Secretary  selected  Califor- 
nia and  Colorado).  In  those  States,  hospitals 
are  required  to  report  statistical  and  cost  in- 
formation using  a  uniform  reporting  format 
developed  by  the  Secretary. 

I//  Responsibilities  and  Reporting  Re- 
quirements of  Prospective  Payment  Assess- 
ment Commission.— 

(II  Expansion  of  Responsibilities.— The 
Prospective  Payment  Assessmer*  Commis- 
sion (ProPAC)  is  a  17-member  Commission 
appointed  by  the  Director  of  the  Office  of 
Technology  Assessment  (OTA).  The  statu- 
tory responsibilities  of  ProPAC  are  to:  (a) 
report  recommendations  to  the  Secretary  of 
HHS  on  the  appropriate  annual  increases  in 
standardized  amounts  and  target  amounts 
for  inpatient  hospital  services,  and  (b)  make 
recommendations  to  the  Secretary  on 
changes  in  DRG  classification  or  weighting 
factors  and  report  to  Congress  its  evaluation 
of  any  changes  made  by  the  Secretary. 

121  Reporting  Requirements  for  Commis- 
sion and  Secretary.— 

(A)  By  March  1  of  each  year.  ProPAC  is 
required  to  report  to  the  Secretary  its  rec- 
ommendations for  the  hospital  update 
factor.  In  addition,  the  House  Committee  on 
Appropriations  has  directed  ProPAC  to 
submit  an  annual  report  to  Congress  on  the 
impact  of  PPS  on  the  American  health  care 
system;  ProPAC  currently  publishes  this 
report  on  June  1  of  each  year. 

(B)  The  Secretary,  by  March  1  of  each 
year,  is  required  to  report  to  the  Congress 
an  initial  estimate  of  the  update  factor  he 
will  recommend  for  the  coming  year.  By 
May  1  of  each  year,  the  Secretary  is  re- 
quired to  publish  an  updated  recommenda- 
tion on  the  update  for  public  comment, 
taking  ProPACs  recommendation  into  ac- 
count; the  publication  is  required  to  include 
ProPACs  March  1  report.  By  September  1. 
the  Secretary  is  required  to  publish  a  final 
recommendation  on  the  update  factor. 

(C)  The  OTA  is  required  to  report  annual- 
ly to  Congress  on  the  functioning  and 
progress  of  the  Commission. 

(3)  Composition  of  Commission.— In  se- 
lecting the  ProPAC  Commissioners,  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment (OTA)  is  directed  to  include  national 
experts,  who  provide  a  mix  of  different  pro- 
fessionals, broad  geographic  representation, 
and  a  balance  between  urban  and  rural  rep- 
resentatives, including  physicians  and  regis- 
tered professional  nurses,  employers,  third 
party  payors,  individuals  skilled  in  the  con- 
duct and  interpretation  of  biomedical, 
health  services,  and  health  economics  re- 
search, and  individuals  having  expertise  in 
the  research  and  development  of  technolog- 
ical and  scientific  advances  in  health  care. 

(gj  Physician  Assistant  Hospital  Payment 
Offset.— OBRA  1986  provided  for  direct 
Medicare  payment  for  services  of  physician 
assistants  and  authorized  the  Secretary  to 
reduce  the  amount  of  payments  otherwise 
made  to  hospitals  and  skilled  nursing  facili- 
ties in  order  to  avoid  duplicate  payments  for 
the  costs  of  those  services. 

thJ  Determination  of  Reasonable  Costs  Re- 
lating to  Swing  Beda.— Reimbursement  to 
hospitals  for  extended  care  services  in  swing 
beds  is  limited  to  the  average  of  the  Medic- 
aid skilled  nursing  facility  rates  for  the 
State.  However.  OBRA  87  eliminated  in  the 
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Medicaid  program  the  distinction  between 
skilled  nursing  facilities  and  intermediate 
care  facilities  and  established  a  new  catego- 
ry of  provider,  nursing  facility. 

(it  Reduction  in  Indirect  Medical  Educa- 
tion Payments.— Medicare  pays  teaching 
hospitals  an  additional  amount  to  reflect 
the  indirect  costs  associated  with  graduate 
medical  education  programs.  Payment  for 
each  discharge  is  increased  by  approximate- 
ly 7.65  percent  (on  a  curvilinear  basis)  for 
each  10  percent  increase  in  the  ratio  of  in- 
terns and  residents  to  beds.  The  adjustment 
is  scheduled  to  increase  to  8.29  percent  in 
FY  1996.  when  the  disproportionate  share 
adjustment  is  scheduled  to  expire. 

House  Bill 

(a)  Changes  in  Hospital  Update  Factors.— 
Provides  the  following  hospital  update  fac- 
tors for  fiscal  years  1991  through  1995:  for 
FY  1991.  the  market  basket  minus  2.0  per- 
centage points;  for  FY  1992.  the  market 
basket  minus  3.55  percentage  points;  for  FY 
1993.  the  market  basket  minus  1.0  percent- 
age point;  and  for  FY  1994-1995.  the  full 
market  basket  increase. 

(b)  Updates  for  Rural  and  Inner-City  Hos- 
pitals.— 

(1)  Phase-out  of  Separate  Average  Stand- 
ardized Amounts.— Further  amends  update 
factors  established  in  (a),  above,  adjusting 
the  update  for  hospitals  in  rural  areas  each 
year  by  an  equal  annual  factor  beginning 
with  FY  1991  and  ending  with  FY  1995. 
such  that  the  gap  between  the  rural  and 
other  urban  standardized  amounts  would  be 
closed  by  the  beginning  of  FY  1995. 

Discharges  occurring  in  a  fiscal  year  be- 
ginning on  or  after  October  1.  1995.  require 
the  Secretary  to  compute  two  average 
standardized  amounts  for  hospitals  located 
in  large  urban  areas  and  for  hospitals  locat- 
ed in  other  areas.  A  single  update  factor, 
the  market  basket  increase,  will  then  be  ap- 
plied to  hospitals  located  in  both  large 
urban  areas  and  other  areas,  for  discharges 
occurring  in  a  fiscal  year  beginning  on  or 
after  October  1.  1995. 

(2)  Disproportionate  Share  Adjustment  — 
(A)  Increase  for  Large  Urban  Hospiuls.— In- 
creases the  disproportionate  share  adjust- 
ment for  urban  hospitals  with  100  or  more 
beds  by  increasing  the  multiplier  in  the  for- 
mulas, phased  in  over  the  following  fiscal 
years:  (i)  hospitals  where  the  disproportion- 
ate patient  percentage  ("P")  is  between  15 
and  20.2  percent:  for  FY  1991.  (P  15).65  -t- 
2.5;  for  FY  1992,  (P  15).65  -t-  2.5;  for  FY 
1993.  (P  15).7  -^■  2.5;  for  FY  1994.  (P-15).8  -t 
2.5;  for  FY  1995.  (P  15).85  -i-  2.5.  (ii)  hospi- 
tals where  the  disproportionate  patient  per- 
centage (••P")  is  over  20.2:  for  FY  1991  and 
FY  1992.  (P  20.2)8  +  5.88;  for  FY  1993. 
(P-20.2).9  +  6.14;  for  FY  1994.  (P  20.2).95  ->- 
6.66;  for  FY  1995.  (P  20.2)  +  6.92. 

tBJ  Increase  for  Hospitals  With  Dispropor- 
tionate Indigent  Care  Revenues.— lT\creases 
the  disproportionate  share  adjustment  for 
hospitals  that  qualify  on  the  basis  of  reve- 
nue for  Indigent  care  received  from  State 
and  local  governments  to  35  percent. 

(C/  Repeal  of  the  Sunset— Makes  the  dis- 
proportionate share  adjustment  permanent. 
(Dl  No  Restandardizing  for  Recent  Adjust- 
ments.—ii)  Requires  that  the  Secretary  not 
Include  the  additional  disproportionate 
share  payments  made  as  a  result  of  the  en- 
actment of  OBRA  1989;  (il)  Requires  that 
the  Secretary  not  include  the  additional  dis- 
proportionate share  payments  made  as  a 
result  of  the  enactment  of  OBRA  1990  when 
standardizing  updated  PPS  payment 
amounts. 


(c)  Phase-in  of  Area  Wage  Index.— For 
fiscal  year  1991.  requires  the  Secretary  to 
apply  a  blended  wage  index  that  consists  of 
75  percent  of  the  area  wage  index  based  on 
the  calendar  year  1988  survey,  and  25  per- 
cent of  the  area  wage  index  as  determined 
using  the  calendar  year  1984  survey.  For 
fiscal  years  1992  and  1993.  requires  the  Sec- 
retary to  apply  the  new  area  wage  index 
based  solely  on  the  1988  data. 

Requires  the  Secretary  to  collect  data  on 
compensation  and  paid  hours  of  employ- 
ment in  each  occupational  category,  includ- 
ing the  compensation  of  contract  employ- 
ees, and  provide  the  data  to  ProPAC.  Using 
this  data,  requires  the  Secretary  to  analyze 
and  make  recommendations  to  Congress  on 
adjusting  the  area  wage  index  for  occupa- 
tional mix.  by  June  1.  1993. 

td)  Permanent  Extension  of  Regional 
Floor  on  Standardized  i4 mounts. —Makes 
the  regional  floor  permanent.  Requires  the 
Secretary  to  extend  the  regional  floor  on  a 
budget-neutral  basis. 

(eJ  Reporting  Requirements.— Requires 
hospitals  receiving  disproportionate  share 
adjustments,  regional  referral  centers,  sole 
community  providers.  Medicare-dependent 
small  rural  hospitals,  and  EACH  facilities  to 
report  statistics  and  cost  information  using 
the  uniform  reporting  format  developed  by 
the  Secretary  under  the  demonstration 
project. 

ffJ  Responsibilities  and  Reporting  Re- 
quirements of  Prospective  Payment  Assess- 
ment Commission.— 
(It  Expansion  of  Responsibilities. — 
(A)  Requires  ProPAC,  in  addition  to  its 
other  functions,  to  make  recommendations 
for  each  fiscal  year  to  the  Senate  Finance 
Committee  and  House  Ways  and  Means 
Committee  on  changes  in  any  existing  Medi- 
care prospective  payment  systems  for  insti- 
tutional services  and  on  development  of  new 
institutional  reimbursement  policies.  Re- 
ports are  to  include  recommendations  relat- 
ing to:  (a)  payment  to  PPS  hospitals,  includ- 
ing DRG  classification,  adjustments  for  se- 
verity, and  capital  reimbursement,  along 
with  recommendations  on  the  effectiveness 
and  quality  of  U.S.  health  delivery  systems 
and  the  effect  of  Medicare  institutional  re- 
imbursement; (b)  payment  to  large  urban 
hospitals,  including  treatment  of  charity 
care  and  bad  debt  and  the  relation  between 
Medicare  and  programs  that  pay  for  serv- 
ices to  low-income  individuals;  (c)  payments 
to  rural  hospitals,  including  appropriate  re- 
sponses to  problems  with  low  occupancy, 
quality  of  care,  and  access  to  health  care 
services;  and  (d)  changes  in  Medicare  poli- 
cies that  will  constrain  the  costs  of  health 
care  to  employers. 

(B)  Eliminates  the  current  requirement 
for  recommendations  to  the  Secretary  on 
DRG  weighting  factors  and  a  report  to  Con- 
gress evaluating  the  Secretary's  actions. 

(2 J  Reporting  Requirements  for  Commis- 
sion and  Secretary.— 

(A)  Requires  ProPACs  March  1  report  on 
the  update  factor  to  be  submitted  to  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means:  the 
report  is  to  include  ProPACs  general  rec- 
ommendations on  the  effectiveness  and 
quality  of  U.S.  health  delivery  systems.  Re- 
quires ProPAC  to  report  to  the  Committees 
by  June  1  preceding  each  fiscal  year  on  its 
activities  in  the  preceding  fiscal  year. 

(B)  Requires  the  Secretary,  in  addition  to 
recommending  an  update  factor,  to  recom- 
mend other  changes  in  existing  prospective 
payment  policies,  and  to  include  these  rec 
ommendations  in  the  May  1  and  September 
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1  reports.  If  the  Secretary's  recommenda- 
tions differ  from  ProPAC's.  the  May  1 
report  is  required  to  include  an  explanation 
of  why  ProPAC's  recommendations  were 
not  followed. 

(C)  Eliminates  the  annual  OTA  report. 

(3/  Composition  of  Commission.— Pro\i<ies 
that  the  Commissioners  are  to  include  a  mix 
of  different  professions,  rather  than  "pro- 
fessionals."  and  that  the  professions  may  in- 
clude, but  are  not  limited  to.  physicians  and 
registered  nurses. 

(g)  Physician  Assistant  Hospital  Payment 
Of/set.— Repe&ls  the  provision  authorizing 
the  Secretary  to  reduce  payments  to  hospi- 
tals and  skilled  nursing  facilities. 

(h)  Determination  of  Reasonable  Costs  Re- 
lating to  Swing  Beds— Provides  that  pay- 
ments to  hospitals  for  the  routine  costs  of 
extended  care  services  in  rural  areas  in  a 
State  would  be  limited  to  the  payments  for 
such  costs  under  the  Medicare  program  for 
freestanding  skilled  nursing  facilities  in 
such  areas  in  the  State.  Provides  that  the 
limit  would  be  based  on  costs  in  the  most 
recent  year  for  which  cost  reporting  data 
are  available  trended  forward  in  the  same 
manner  as  the  limits  currently  applicable  to 
skilled  nursing  facilities.  Further  specifies 
that  if  this  limit  reduces  payments  to  hospi- 
tals from  those  received  in  the  previous 
year,  the  reasonable  cost  of  the  services 
would  be  equal  to  the  reasonable  cost  for 
the  previous  year. 

(H  Reduction  in  Indirect  Medical  Educa- 
tion Payments.— "So  provision. 

Effective  date:  (a)  Applies  to  discharges 
occurring  on  or  after  January  1.  1991.  (b)(1) 
Applies  to  payments  for  discharges  on  or 
after  January  1.  1991;  provisions  relating  to 
a  single  standardized  amount  for  rural  and 
other  urban  areas  are  effective  October  1, 
1995.  (b)(2)  Applies  to  discharges  on  or  after 
July  1,  1991,  except  that  the  provision  relat- 
ing to  changes  made  by  OBRA  1989  is  effec- 
tive as  if  included  in  the  enactment  of 
OBRA  1989.  (c)  Enactment,  (d)  Applies  to 
discharges  on  or  after  October  1,  1990.  (e) 
Applies  to  cost  reporting  periods  beginning 
on  or  after  October  1,  1990.  (f)  Enactment, 
(g)  Effective  as  if  Included  in  the  enactment 
of  OBRA  1986.  (h)  Applies  to  services  fur- 
nished on  or  after  October  1,  1990. 
Senate  am,endment 

(a)  Change  in  Hospital  Update  Factors.— 
Provides  the  following  hospital  update  fac- 
tors for  FY  1991  through  1995:  for  FY  1991. 
update  the  PPS  rates  by  the  market  basket 
minus  2  percent;  for  FY  1992,  the  market 
basket  minus  1.5  percent;  for  FY  1993,  the 
market  basket  minus  1.4  percent;  and  for 
FY  1994-1995,  the  full  market  basket  in- 
crease. 

(bJ  Updates  for  Rural  and  Inner-City  Hos- 
pitals.—(1>  Phase-out  of  Separate  Average 
Standardized  i4Tnounts.— Similar  provision, 
except  that  requires  the  Secretary  to 
update  rural  standardized  amounts  by  the 
full  market  basket  increase  during  FY  1991- 
1993.  For  FY  1994,  requires  the  Secretary  to 
reduce  by  1/2  the  percentage  difference  be- 
tween the  average  standardized  amount  for 
hospitals  in  large  urban  areas  or  other  areas 
and  the  average  standardized  amount  for 
hospitals  In  rural  areas.  For  FY  1995.  the 
Secretary  is  required  to  provide  an  equal  av- 
erage standardized  amount  for  rural  and 
other  urban  hospitals  by  reducing  the  re- 
mainder of  the  percentage  difference  be- 
tween the  rural  and  other  urban  hospital 
average  standardized  amounts. 

(2 J  Disproportionate  Share  Adjustment  — 
(A)  Increase  for  Large  Urban  Hospitals.— No 
provision.  (B)  Increase  for  Hospitals  With 


Disproportionate  Indigent  Care  Revenues.— 
No  provision.  fCJ  Repeal  of  the  Sunset— Ho 
provision.  (D)  No  Restandardizing  for 
Recent  Adjustments.— Sim\\a.r  provision  with 
respect  to  OBRA  1989  chsmges. 

(c/  Phase-in  of  Area  Wage  /ndex.— Similar 
provision.  Requires  ProPAC  to  examine 
State  level  and  other  available  data  measur- 
ing earnings  and  paid  hours  of  employment 
by  occupational  category  of  hospital  work- 
ers. Requires  the  analysis  to  include  the 
impact  of  variation  in  occupational  mix  on 
the  computation  of  the  area  wage  index.  Re- 
quires ProPAC  to  include  the  findings  in  its 
March  1991  report,  and  make  recommenda- 
tions regarding  the  feasibility  and  desirabil- 
ity of  modifying  the  wage  index  computa- 
tion to  take  into  account  occupational  mix 
data. 

fd>  Permanent  Extension  of  Regional 
Floor  on  Standardized  Amounts.— Ho  provi- 
sion. 

(ef  Reporting  Requirements.— Ho  provi- 
sion. 

(f/  Responsibilities  and  Reporting  Re- 
quirements of  Prospective  Payment  Assess- 
ment Commission.— 

(1)  Expansion  of  Responsibilities.— 

(A)  Similar  provision,  except  specifies  that 
reports  are  to  include  recommendations  re- 
lating to;  (a)  payment  to  PPS  hospitals,  in- 
cluding DRG  classification,  adjustments  for 
severity,  and  capital  reimbursement;  and  (b) 
additional  payments  to  hospitals  under 
PPS.  including  payments  to  hospitals  in 
large  urban  and  rural  areas,  including  re- 
gional referral  centers  and  sole  community 
hospitals,  payments  for  indirect  costs  of 
medical  education,  disproportionate  share 
adjustments,  and  outlier  payments.  Further 
requires  that  recommendations  include  rec- 
ommendations on  major  revisions  to  PPS 
and  hospital  outpatient  payments  and  rec- 
ommendations on  payments  to  PPS-exempt 
hospitals,  skilled  nursing  facilities,  and 
home  health  agencies. 

(B)  Eliminates  the  requirement  for  a 
report  to  Congress  evaluating  the  Secre- 
tary's actions. 

(2/  Reporting  Requirements  for  Commis- 
sion and  Secretary.— 

(A)  Requires  that  ProPAC's  March  1 
report  Include  any  additional  recommenda- 
tions developed  under  section  ( 1 ).  above,  re- 
lating to  institutional  reimbursement  for 
the  next  fiscal  year.  Requires  ProPAC  to 
submit  to  Congress  by  June  1  of  each  year, 
beginning  with  calendar  1991.  a  report  ex- 
amining the  American  health  care  system, 
including  cost  and  utilization  trends,  the  fi- 
nancial condition  of  hospitals,  and  new  cost 
containment  methods  used  by  private  em- 
ployers and  insurers. 

(B)  Similar  provision. 

(C)  Similar  provision. 

13)  Composition  of  Commission.— Ho  pro- 
vision. 

(gJ  Physician  Assistant  Hospital  Payment 
Offset— Ho  provision. 

(hJ  Determination  of  Reasonable  Costs  Re- 
lating to  Swing  Beds.— Ho  provision. 

(i>  Reduction  in  Indirect  Medical  Educa- 
tion Payments.— Reduces  the  adjustment  to 
6.8  percent  for  FY  1991  through  FY  1995, 
and  to  7.4  percent  for  FY  1996  and  later 
years. 

Effective  date,  (a)  Applies  to  discharges 
occurring  on  or  after  January  1,  1991.  (b)(1) 
Applies  to  payments  for  discharges  on  or 
after  January  1,  1991;  provisions  relating  to 
a  single  standardized  amount  for  rural  and 
other  urban  areas  are  effective  October  1, 
1994.  (c)  Enactment,  (i)  Applies  to  payment 
for  discharges  occurring  on  or  after  January 
1.  1991. 


Conference  agreement 

2.  PPS  Hospitals 
Conference  agreement 

(a)  Update  Factors.— The  conference 
agreement  includes  the  Senate  amendment 
providing  the  following  update  factors  for 
hospitals,  applicable  to  payments  for  dis- 
charges occurring  on  or  after  January  1, 
1991:  for  FY  1991,  the  market  basket  per- 
centage increase  minus  2.0  percentage 
points;  for  FTT  1992,  the  market  basket  per- 
centage increase  minus  1.6  percentage 
points;  for  FY  1993,  the  market  basket  per- 
centage increase  minus  1.55  percentage 
points:  and  for  FY  1994  and  FY  1995.  the 
full  market  basket  percentage  increase. 

(bJ  Updates  for  Rural  and  Inner-City  Hos- 
pitals.— 

(1)  Phase-out  of  Separate  Average 
Amounts. -The  conference  agreement  in- 
cludes the  House  provision  with  the  follow- 
ing amendments  to  rural  hospital  updates: 
for  FY  1991,  the  market  basket  minus  0.7 
percentage  points;  for  FY  1992.  the  market 
basket  percentage  increase  minus  0.6  per- 
centage points;  for  FY  1993.  the  market 
basket  percentage  increase  minus  0.55  per- 
centage points;  for  FY  1994,  the  market 
basket  percentage  increase  plus  1.5  percent- 
age points;  and  for  FY  1995,  the  market 
basket  percentage  increase  plus  such  per- 
centage increase  as  necessary  to  provide  for 
the  average  standardized  amount  deter- 
mined to  equal  the  average  standardized 
amount  for  hospitals  located  in  an  urban 
area  (not  located  in  a  large  urban  area). 

OBRA  1989  required  the  Secretary  to 
report  to  Congress  by  October  1.  1990  on  a 
legislative  proposal  to  eliminate  separate  av- 
erage standardized  amounts.  The  conferees 
expect  the  Secretary  to  deliver  a  report 
making  recommendations  on  further  modifi- 
cations needed  to  affect  the  elimination  of 
separate  average  standardized  amounts. 

12/  Disproportionate  Share  Adjustment— 
The  conference  agreement  includes  the 
House  provision  with  amendments.  For  hos- 
pitals with  more  than  100  beds  where  the 
disproportionate  patient  percent  is  over 
20.2:  for  discharges  occurring  on  or  after 
January  1,  1991,  and  before  September  30, 
1993,  (P-20.2)  (.7)  1-  5.88;  for  discharges  oc- 
curring on  or  after  October  1,  1993,  (P-20.2) 
(.8)  -^  6.14.  For  such  hospitals  where  the 
disproportionate  patient  percent  is  between 
15  and  20.2  percentage  points:  for  dis- 
charges occurring  on  or  after  January  1, 
1991.  and  before  September  30,  1993,  (P-15) 
(.65)  H-  2.5;  for  discharges  occurring  on  or 
after  October  1.  1993,  (P-15)  (.7)  -t-  2.5. 

In  eliminating  the  sunset  on  the  dispro- 
portionate share  adjustment,  the  conferees 
made  a  conforming  amendment  to  delete 
the  indirect  medical  education  factor,  8.3 
percent,  that  would  have  otherwise  applied 
for  discharges  on  or  after  October  1,  1995,  if 
the  disproportionate  share  adjustment 
sunset  had  not  been  eliminated. 

(cJ  Phase-in  of  Area  Wage  Index.— The 
conference  agreement  includes  the  Senate 
amendment,  with  an  amendment  requiring 
the  Secretary  to  pay  hospitals  using  a  wage 
index  based  solely  on  the  1988  wage  daU 
survey  for  discharges  beginning  on  January 
1.  1991. 

The  conferees  note  that  the  policy  adopt- 
ed through  use  of  the  1984  wage  survey  data 
for  three  months  and  the  use  of  the  1988 
wage  survey  data  for  nine  months  achieves 
the  goal  of  both  bills  by  creating  a  75/25 
blend  of  such  data  in  FY  1991. 

/d/  Permanent  Extension  of  Regional 
Floor  on  Standardized  i4mount«.— The  con- 
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ference  agreement  includes  the  House  provi- 
sion, with  amendments.  The  Secretary  is  re- 
quired to  extend  the  regional  floor  until 
September  30.  1993.  and  to  make  payments 
for  discharges  occurring  during  the  period 
beginning  October  1.  1990  through  October 
20.  1990.  in  a  budget  neutral  manner. 

The  Secretary  is  required  to  collect  data 
on  the  input  prices  associated  with  the  non- 
wage-related  portion  of  the  adjusted  aver- 
age standardized  amount.  The  conferees 
expect  that  the  Secretary  will  collect  the 
data  necessary  to  create  a  non-labor  cost 
index:  create  the  index,  and  evaluate  its  ap- 
plication to  hospital  payments:  and  include 
the  Impact  of  that  application  on  hospitals 
in  the  required  report  to  the  Congress. 

(el  Reporting  ReguiremenU.— The  confer- 
ence agreement  does  not  include  the  House 
provision. 

(fJ  RespoTuibilities  and  Reporting  Re- 
guirements  of  Prospective  Payment  Assess- 
ment Commission.— 

(1)  Expansion  of  Responsibilities:  The 
conference  agreement  include  the  House 
provision,  with  amendments,  requiring 
ProPAC  to  report  annually  to  Congress,  by 
June  I.  on  trends  tn  health  care  costs,  pay- 
ment of  institutional  providers,  and  new 
methods  of  health  care  cost  containment. 

(2)  Reporting  Requirements  for  Commis- 
sion and  Secretary:  The  conference  agree- 
ment includes  the  House  provision,  with 
amendments.  ProPAC  is  required  to  conduct 
a  study  of  hospital  payment  rates  under 
State  Medicaid  programs  and  repKjrt  to  Con- 
gress by  not  later  than  October  1.  1991. 

(3)  Composition  of  the  Commission:  The 
conference  agreement  does  not  include  the 
House  provision. 

The  conferees  note  that  the  purpose  of 
ProPAC  is  modified  to  focus  on  the  develop- 
ment of  new  reimbursement  policies  and 
modification  of  current  reimbursement  poli- 
cies which  promote  the  delivery  of  efficient, 
accessible,  high-quality  health  care.  The 
Commission  would  be  directed  to  focus  on 
payments  to  institutional  providers,  includ- 
ing hospitals,  outpatient  departments, 
skilled  nursing  facilities,  ambulatory  surgi- 
cal centers,  and  other  facilities  which  may 
be  defined  in  the  future. 

In  performing  this  function  the  conferees 
intend  that  ProPAC  would  include  in  its 
analysis  and  recommendations,  proposals 
for  changes  in  policies  regarding:  (1)  pay- 
ment of  inner-city  hospitals,  including  ap- 
propriate recognition  of  bad  debt  and  char- 
ity care  cosU:  (2)  payment  or  rural  hospitals 
Including  recommendations  on  appropriate 
responses  to  issues  affecting  access  to 
health  care  services  in  rural  areas;  and  (3) 
policies  which  help  constrain  the  costs  of 
health  care  to  employers,  including  changes 
in  Medicare  and  iu  payment  policies  which 
may  affect  other  payers. 

fgJ  Physician  Assistant  Hospital  Payment 
Offset.— The  conference  agreement  includes 
the  House  provision. 

(hi  Determination  of  Reasonable  Costs  Re- 
lating to  Sioing  Beds.— The  conference 
agreement  includes  the  House  bill. 

(i)  Reduction  in  Indirect  Medical  Educa- 
tion Payments.— The  conference  agreement 
does  not  include  the  Senate  amendment. 

3.  Expansion  of  DRO  Payment  Window 
(Section  12003  of  the  House  Bill) 
Present  law 

In  order  to  prevent  unbundling  of  hospital 
services,  all  services  provided  to  an  inpatient 
of  a  hospiui  are  paid  through  the  DRO 
payment  system,  although  the  Secretary 
may  waive  this  provision  in  certain  Isolated 
circumstances.  Outpatient  services  may  not 


be  billed  on  behalf  of  an  inpatient  of  a  hos- 
pital. An  inpatient  stay  is  defined  as  begin- 
ning at  midnight  on  the  day  of  admission. 
The  Medicare  Intermediary  Manual  states 
further  that  services  provided  for  up  to  24 
hours  prior  to  the  day  of  admission  are  con- 
sidered to  be  part  of  the  hospital  stay  and 
are  not  separately  reimbursable  under  Part 
B  of  Medicare. 

House  bill 

Expands  the  definition  of  inpatient  oper- 
ating costs  to  Include  services  provided  on 
the  day  of  admission  and  for  up  to  72  hours 
prior  to  a  patients  date  of  admission  to  a 
hospital.  Such  services  provided  on  the  day 
of  admission  and  for  up  to  72  hours  prior  to 
the  day  of  admission  would  not  be  separate- 
ly reimbursable  under  Part  B.  if  Part  A  is 
the  primary  payer  for  the  admission.  Medi- 
care carriers  would  be  responsible  for  assur- 
ing that  payment  was  not  made  under  Part 
B  for  these  services. 

Effective  date.— Applies  to  services  fur- 
nished on  or  after  January  1,  1991. 

Senate  amendment 

No  provision. 

Conference  agreement 


hospitals  base-year  costs  inflated  by  a  rate 
of  increase  limit. 

(cf  Appeals  of  Target  Amounts.— 

(1)  Deadlines  for  Review  and  Decision.— 
The  Secretary  is  directed  to  provide  an  ex- 
emption from,  or  an  exception  and  adjust- 
ment to.  a  hospital's  target  rate  If  events 
beyond  the  hospital's  control,  or  extraordi- 
nary circumstances.  Including  changes  In 
case  mix  and  volume,  or  the  closure  of  an- 
other hospital,  cause  a  distortion  In  the  hos- 
pital's costs.  There  are  no  time  limits  associ- 
ated with  the  Secretary's  authority.  OBRA 
1989  required  the  Secretary  to  develop  a 
process  for  hospitals  to  request  exceptions 
and  adjustments.  Although  the  Secretary 
was  required  to  develop  such  a  process 
within  six  months  of  enactment,  the  Secre- 
tary has  not  yet  developed  the  process. 

(2/  Standards  for  Assignment  of  New 
Base.— The  Secretary  may  approve  the  use 
of  a  different  base  year  for  purposes  of  de- 
termining the  appropriate  target  rate  If  the 
new  base  period  is  more  representative  of 
the  reasonable  and  necessary  cost  of  inpa- 
tient services. 

(3/  Guidance  to  Intermediaries  and  Hos- 
pitals.—tio  provision. 


3.  Expansion  of  DRG  Payment  Window         House  bill 


Conference  agreement 

The  conference  agreement  Includes  the 
House  provision,  with  an  amendment  re- 
quiring that  the  prospective  payment 
system  under  section  1886(d)  Include  the 
cost  of  all  services  provided  during  the  72- 
hour  period  ending  on  the  date  of  the  par- 
tlent's  admission  are  diagnostic  services  (In- 
cluding clinical  diagnostic  laboratory  tests) 
or  are  other  services  related  to  the  admis- 
sion (as  defined  by  the  Secretary),  for  other 
services  furnished  on  or  after  October  1. 
1991.  and  for  diagnostic  services  furnished 
on  or  after  January  1.  1991. 

Nothing  in  this  provision  requires  the  Sec- 
retary to  take  special  action  to  adjust  the 
DRG  relative  weights  to  reflect  the  addi- 
tional services  that  would  be  covered  by  the 
DRG  payment  under  this  provision.  The 
conferees  expect  that  no  adjustment  will  be 
made  before  FY  1993  when  Part  A  billing 
data  that  would  include  the  additional  serv- 
ices would  become  available  to  recalibrate 
the  relative  weights. 

The  conferees  note  that  paragraph  (b)(1) 
Is  simply  a  statement  of  current  policy  as 
embodied  in  the  Intermediary  manual.  For 
this  reason,  the  conferees  do  not  expect 
that  there  is  a  need  for  any  further  adminis- 
trative action  by  the  Department  to  imple- 
ment this  paragraph. 

4.  PPS-Eiempt  Hospitals  (WM-Section 
1200St 
Present  law 

(a)  Reduction  in  Payment  for  Capital-Re- 
lated Costa.— Certain  hospitals  are  exempt 
from  PPS.  Including  children's  hospitals, 
psychiatric  hospitals,  rehabilitation  hospi- 
tals, long-term  care  hospitals,  and  cancer 
hospitals  so  designated  by  December  31. 
1990  (1991  in  Maryland).  Reductions  in  cap- 
ital-related Medicare  payments  do  not  apply 
to  PPS-exempt  hospitals. 

ibl  Development  of  National  Prospective 
Payment  Rates  for  Current  non-PPS  Hospi- 
tals.—ChWdrens  hospitals,  psychiatric  hos- 
pitals, rehabilitation  hospitals,  long-term 
care  hospitals,  and  cancer  hospitals  so  desig- 
nated by  December  31.  1990  (1991  In  Mary- 
land) are  exempt  from  PPS.  PPS-exempt 
hospitals  are  reimbursed  on  the  basis  of  rea- 
sonable cosU.  subject  to  limits  known  as 
target  amounts,  which  are  defined  as  the 


'a)  Reduction  in  Payment  for  Capital-Re- 
lated Costs.— Capital-related  costs  for  PPS- 
exempt  hospitals  are  reduced  by  fifteen  per- 
cent in  FY  1991  and  1992. 

(b/  Development  of  National  Prospective 
Payment  Rates  for  Current  Non-PPS  Hospi- 
tals.—Requires  the  Secretary  to  develop  a 
proposal  to  modify  the  current  system 
under  which  PPS-exempt  hospitals  are  re- 
imbursed for  the  operating  costs  of  inpa- 
tient hospital  services  under  Part  A.  or  to 
replace  the  current  system  with  a  prospec- 
tive payment  system. 

In  developing  a  proposal  for  a  prospective 
payment  system,  the  Secretary  is  required 
to:  consider  the  need  to  provide  appropriate 
limits  on  increases  in  Medicare  expendi- 
tures; provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  hospital's  case  mix.  severity  of 
illness  of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice;  consider  the  need 
to  increase  the  payment  otherwise  made 
under  the  proposed  system  for  patient  cost 
or  length-of-stay  outliers;  consider  the  need 
to  Increase  payments  to  disproportionate 
share  hospitals,  teaching  hospitals,  and  hos- 
pitals located  in  high-wage  geographic 
areas;  and.  provide  for  the  appropriate  allo- 
cation of  operating  and  capital-related  costs 
of  hospitals  and  distinct  uniu  of  such  hospi- 
tals that  would  be  paid  under  the  new 
system. 

Requires  the  Secretary  to  submit  the  de- 
veloped proposal  to  the  Senate  Committee 
on  Finance  and  the  House  Ways  and  Means 
Committee  by  February  1.  1991.  Requires 
the  Prospective  Payment  Assessment  Com- 
mission (ProPAC)  to  submit  an  analysis  of 
and  comments  on  the  proposal,  by  May  1. 
1991.  to  the  same  committees. 

(cJ  Appeals  of  Target  Amounts.— 

(1)  Deadlines  for  Review  and  Decision.— 
Requires  that  the  performance  standards 
and  criteria  for  a  fiscal  Intermediary  (an 
agency  or  organization  that  contracts  with 
HCFA  to  process  Part  A  claims)  include  the 
ability  to  process  a  completed  application  of 
reconsideration  of  the  target  amount  for  a 
PPS-exempt  hospital  within  60  days  after 
the  application  Is  filed,  and.  In  cases  where 
an  Incomplete  application  Is  received,  the 
ability  to  return  the  application  with  in- 
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structions on  how  to  complete  the  applica- 
tion no  later  than  60  days  after  the  applica- 
tion is  filed. 

Requires  the  Secretary  to  announce  a  de- 
cision on  any  request  for  an  exemption,  ex- 
ception, or  adjustment  not  later  than  120 
days  after  receiving  a  completed  application 
of  such  a  request,  and  include  a  detailed  ex- 
planation of  the  grounds  on  which  the  re- 
quest was  approved  or  denied. 

(2)  Standards  for  Assignment  of  New  Base 
Period.— In  making  a  determination  about 
the  assignment  of  a  new  base  period,  re- 
quires the  Secretary  to  specifically  consider: 
changes  in  applicable  technologies,  medical 
practices,  or  case  mix  severity  that  increase 
the  hospitals  costs;  whether  increases  in 
wages  and  wage-related  costs  in  the  geo- 
graphic area  in  which  the  hospital  is  located 
exceed  the  average  increases  in  such  costs 
by  hospitals  nationally:  and  other  factors 
the  Secretary  considers  appropriate. 

f3/  Guidance  to  Intermediaries  and  Hos- 
ptta^s.— Requires  the  administrator  of 
HCFA  to  provide  guidance  to  fiscal  interrne- 
diaries  reviewing  applications  for  reconsid- 
eration of  the  target  amount  and  to  PPS- 
exempt  hospitals  to  assist  them  in  filing 
complete  applications. 

Effective  date:  (a)  Effective  for  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1.  1990.  (b),  (c)(1)  and  (c)(3)  effective 
upon  enactment,  (c)(2)  Effective  as  if  en- 
acted in  OBRA  1989. 
Senate  amendment 

(a)  Reduction  in  Payment  for  Capital-Re- 
lated Costs.— tio  provision. 

(bJ  Development  of  National  Prospective 
Payment  Rates  for  Current  Non-PPS  Hospi- 
tals.—Jio  provision. 

(cJ  Appeals  of  Target  >1  mounts. —Similar 
provision,  except  requires  the  Secretary  to 
announce  a  decision  an  any  request  for  an 
exemption,  exception,  or  adjustment  by  not 
later  than  180  days  after  receiving  a  com- 
pleted application,  and  requires  that  a  de- 
tailed explanation  of  the  reason  for  approv- 
al or  denial  of  a  request  be  included. 

Effective  date:  (c)  Effective  as  if  Included 
In  the  enactment  of  OBRA  1989. 
Conference  agreement 

4.  PPS-Exempt  Hospitals 
Conference  agreement 

(a)  Reduction  in  Payments  for  Capital-Re- 
lated Costs.— The  conference  agreement 
does  not  Include  the  House  provision. 

fbJ  Development  of  National  Prospective 
Payment  Rates  for  Current  nonPPS  Hospi- 
tals.—The  conference  agreement  Includes 
the  House  provision,  requiring  the  Secre- 
tary to  develop  a  new  prospective  payment 
methodology  for  exempt  hospitals,  or  to 
modify  the  target  rate  system  for  those  hos- 
pitals currently  exempted  from  the  prospec- 
tive payment  system.  In  developing  this 
methodology,  the  conferees  expect  that  the 
Secretary  will  corwlder  the  special  circum- 
stances of  some  categories  of  exempt  hospi- 
tals, such  as  cancer  centers,  with  technical 
amendments. 

(cJ  Appeals  of  Target  Amount.— The  con- 
ference agreement  Includes  the  Senate 
amendment,  with  an  amendment,  requiring 
the  Secretary  to  announce  a  decision  on  any 
request  for  an  exemption,  exception  or  ad- 
justment not  later  than  180  days  after  the 
fiscal  Intermediary  receives  a  completed  ap- 
plication. 

(dJ  Adjustment  to  Payment  Amounts.— 
PPS-exempt  hospitals  shall  receive  50  per- 
cent of  the  amount  by  which  their  operat- 
ing cosU  exceed  the  target  amount.  How- 
ever, these  additional  paymenU  are  subject 


to  a  ceiling  of  110  percent  of  the  target 
amount. 

The  conference  agreement  includes  the 
provision.  The  conferees  note  that  the  as- 
signment of  a  new  base  period  falls  within 
the  Secretary's  discretionary  authority  to 
grant  exemptions,  exceptions,  and  adjust- 
ments to  the  TEFRA  target  amount.  While 
the  provision  requires  the  Secretary  to  take 
into  consideration  certain  factors  in  deter- 
mining whether  to  assign  a  new  base  period, 
the  Secretary  may  take  into  consideration 
other  factors  that  might  lead  to  a  determi- 
nation that  a  new  base  period  is  not  war- 
ranted. In  particular,  the  conferees  would 
not  expect  that  an  increase  in  wage-related 
costs  in  the  geographic  area  in  which  the 
hospitals  are  located  would  exceed  the  na- 
tional average  increase  in  such  costs  as  a 
result  of  an  automatic  assignment  of  a  new 
base  period. 

5.  Freeze  in  Payments  Under  Part  A  through 
December  31.  1990  tWM-Section  12006) 

Present  law 

Under  current  law,  payments  to  hospitals 
are  modified  in  several  ways  for  FY  1991. 
Payments  to  hospitals  increase  by  the 
market  basket  inflation  index:  new  area 
wage  indices  become  effective:  the  regional 
floor  expires:  and  capital-related  costs  are 
reimbursed  at  100  percent.  Payments  to  hos- 
pices increase  by  the  market  basket  infla- 
tion index.  Payments  to  skilled  nursing  fa- 
cilities and  home  health  agencies  do  not 
change. 
House  bill 

Freezes  payments  under  Part  A  through 
December  31,  1990. 

Effective  date:  November  1.  1990, 

Senate  amendment 

No  provision. 
Conference  agreement 

5.  Freezes  payments  under  Part  A  through 
December  31,  1990. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision,  effective  from  October  21, 
1990  through  December  31,  1990. 

The  conferees  expect  that  the  Secretary 
will  implement  this  provision  by  reducing 
the  standardized  amounU  published  In  the 
Federal  Register  on  September  4,  1990  by 
the  market  basket  percentage  Increase  of 
5.2  percent. 

The  freeze  in  the  update  of  the  per  resi- 
dent amounts  under  section  1886(h)  will  be 
applied  for  portions  of  cost  reporting  peri- 
ods occuring  during  this  period.  Future  up- 
dates of  such  per  resident  amounts,  like  the 
update  factor  will  be  made  as  though  the 
freeze  did  not  occur. 

6.   Expansion  of  Hospice  Benefit   (Section 
3112  of  House  bill.  Section  6105  of  Senate 
amendment) 
Present  law 

A  Medicare  beneficiary  who  Is  terminally 
111  may  elect  to  receive  hospice  services  for 
two  90-day  periods  and  one  subsequent  30- 
day  period,  for  a  total  of  210  days  during  an 
Individual's  lifetime.  Beneficiaries  making 
this  election  receive  these  services  in  lieu  of 
most  other  Medicare  benefits. 
House  bill 

No  provision. 
Senate  amendment 

Provides  for  a  subsequent  period  of  cover- 
age for  hospice  care,  beyond  the  210-day 
limit.  If  the  beneficiary  Is  recertified  as  ter- 
minally 111  by  the  medical  director  or  the 


physician  member  of  the  interdisciplinary 
group  of  the  hospice  program. 

Effective  date:  Applies  to  care  and  services 
furnished  on  or  after  January  1,  1990. 

Conference  agreement 

6.    Expansion    of   Hospice 
conference  agreement 
amendment. 


Benefit— The 
includes  the  Senate 


7.  Miscellaneous  and  Technical  Provisions 
Relating  to  Part  A  (Section  6106  of  Senate 
amendment) 

Present  law 

(a)  Waiver  of  Liability  for  Skilled  Nursing 
Facilities  and  Hospices.— V/hen  a  provider 
furnishes  services  that  are  not  covered 
under  Medicare,  the  provider  is  not  normal- 
ly entitled  to  Medicare  payment  for  those 
services.  In  order  for  payment  to  be  made  to 
a  provider  of  care.  Medicare  law  requires,  at 
a  minimum,  that  services  be  medically  rea- 
sonable and  necessary  for  the  diagnosis  or 
treatment  of  an  Illness  or  injury.  It  also  ex- 
cludes from  payment  care  that  is  considered 
to  be  custodial  in  nature. 

The  program,  however,  has  recognized 
that  circumstances  may  exist  where  provid- 
ers of  services  or  beneficiaries  could  not 
have  reasonably  known  that  services  would 
not  be  covered.  Medicare  has  paid  for  a  lim- 
ited number  of  services  which  are  not  medi- 
cally necessary  or  are  determined  to  be  cus- 
todial in  nature,  so  long  as  it  is  determined 
that  the  provider  or  beneficiary  did  not 
know  and  could  not  reasonably  have  been 
expected  to  know  that  services  would  be  un- 
covered. The  provider  is  presumed  not  to 
know  that  coverage  for  certain  services 
would  be  denied— it  qualifies  for  a  "favor- 
able presumption"— when  its  denial  rate  is 
below  a  certain  level.  With  this  favorable 
presumption,  its  liability  for  denied  claims 
below  the  threshold  is  waived  and  It  Is  paid 
for  these  claims.  The  provider  receives 
waiver  of  liability  protection  for  denied 
claims  below  the  threshold. 

Under  the  waiver  of  liability  policy  for 
SNPs,  facilities  with  a  denial  rate  of  up  to  5 
percent  qualify  for  favorable  presumptive 
status  and  are  paid  for  these  denied  serv- 
ices. If  their  denial  rate  exceeds  5  percent, 
facilities  lose  their  favorable  presumption, 
and  are  not  automatically  paid  for  their 
denied  claims  at  or  below  the  5  percent 
threshold,  and  they  must  argue  each  claim 
on  a  case-by-case  basis. 

Under  the  waiver  of  liability  policy  for 
hospices,  agencies  with  a  denial  rate  of  up 
to  2.5  percent  qualify  for  favorable  pre- 
sumptive status  and  are  paid  for  these 
denied  services.  If  their  denial  rate  exceeds 
2.5  percent,  agencies  lose  their  favorable 
presumption,  and  are  not  automatically 
paid  for  their  denied  claims  at  or  below  the 
2.5  percent  threshold,  and  they  must  argue 
each  claim  on  a  case-by-case  basis. 

The  skilled  nursing  facility  provision  is 
scheduled  to  expire  October  31,  1990,  and 
the  hospice  provision  is  scheduled  to  expire 
November  1,  1990. 

(b)  Designation  of  Certain  Hospitals  as 
Rural  Primary  Care  Hospitals.— 

(1)  Priority  in  Discretionary  Designa- 
tions.— OBRA  89  established  an  Essential 
Access  Community  Hospital  (EACH)  pro- 
gram, under  which  granu  may  be  made  to 
States  to  develop  rural  health  networks 
Unking  hospitals  designated  as  EACHs  with 
rural  primary  care  hospitals  (RPCHs).  In 
order  to  qualify  for  Medicare  reimburse- 
ment as  an  RPCH,  a  facility  must  be  located 
In  a  State  receiving  a  grant  and  must  be  des- 
ignated by  that  SUte  as  an  RPCH.  The  Sec- 
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retary  Is  authorized  to  designate  as  RPCHs 
up  to  15  additional  facilities  that  do  not 
meet  these  requirements. 

(2)  Eligibility  of  Certain  Closed  Hospi- 
tals.—A  hospital  must  meet  the  conditions 
of  participation  for  a  hospital  when  It  ap- 
plies for  designation  as  an  RPCH. 

'3j  Alternative  Criteria  for  RPCH  Desig- 
nation.—In  order  to  be  designated  as  an 
RPCH  by  a  State,  a  facility  must  have  no 
more  than  6  inpatient  beds,  ordinarily  pro- 
viding Inpatient  care  for  periods  of  no  more 
than  72  hours. 

icJ  Skilled  Nursing  Facility  Routine  Cost 
LimiU.-The  Secretary  of  HHS  is  author- 
ized to  set  limits  on  skilled  nursing  facility 
(SNP)  routine  service  cosU  that  will  be  rec- 
ognized as  reasonable  and  reimbursed  under 
the  program.  The  Secretary  is  required  to 
establish  separate  per  diem  limits  for  free- 
standing and  hospital-based  SNPs  as  fol- 
lows: Por  freestanding  SNPs  in  urban  and 
rural  areas,  the  limits  are  set  at  112  percent 
of  the  me&n  routine  service  costs  of  urban 
and  rural  hospital-based  facilities,  respec- 
tively. 

Limits  for  urban  and  rural  hospital-based 
facilities  are  set  at  the  appropriate  free- 
standing limit,  plus  50  percent  of  the  differ- 
ence between  the  freestanding  limit  and  112 
percent  of  the  mean  routine  service  cost  for 
hospital-based  facilities.  An  amount  is  added 
to  the  hospital-based  SNPs  that  is  attributa- 
ble to  excess  overhead  allocations  resulting 
from  Medicare  reimbursement  principles. 

The  current  schedule  of  Medicare  cost 
limits  for  SNPs  is  based  on  cost  reports  sub- 
mitted by  SNPs  for  cost  reporting  periods 
ending  between  October  1.  1982  and  Sep- 
tember 30.  1983.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  included  a  provision 
that  required  the  Secretary  to  use  cost  re- 
ports for  cost  reporting  periods  beginning 
not  earlier  than  October  1.  1985.  This  provi- 
sion was  not  Implemented. 

Id/  Nursing  Home  Reform  Technical 
Amendments.— 

IV  Nurse  Aide  rraiTUnp.— Effective  Octo- 
ber 1,  1990.  skilled  nursing  facilities  (SNPs) 
participating  in  Medicare  must  use  on  their 
staffs  as  nurse  aides  only  those  persons  who 
have  completed  approved  training  and  com- 
petency evaluation  programs.  Specifically, 
the  law  prohibits  SNPs  from  using  (on  a 
full-time,  temporary,  per  diem,  or  other 
basis)  persons  as  nurse  aides  for  more  than 
4  months,  unless  the  aide  (1)  has  completed 
a  training  and/or  a  competency  evaluation 
program  approved  by  the  State:  and  (2)  is 
competent  to  provide  nursing  or  nursing-re- 
lated services.  The  law  also  requires  States 
to  establish  nurse  aide  registries  of  all  per- 
sons who  have  satisfactorily  completed 
training  and  competency  evaluation  pro- 
grams and  those  persons  who  have  been  in- 
volved in  resident  neglect  and  abuse.  Nurs- 
ing homes  are  required  to  consult  these  reg- 
istries before  hiring  a  person  as  a  nurse 
aide. 

OBRA  87  required  the  Secretary  to  estab- 
lish requirements  for  State  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs  by  September  1,  1988.  and  to 
specify  in  these  requirements  areas  to  be 
covered  in  programs,  content  of  curriculum, 
minimum  hours  of  initial  and  ongoing  train- 
ing and  retraining,  qualification  of  instruc- 
tors, and  procedures  for  determining  compe- 
tency. The  law  prohibits  the  approval  of 
training  and  competency  evaluation  pro- 
grams offered  by  a  SNP.  if  the  facility  has 
been  determined  to  be  out  of  compliance 
with  requirements  for  provision  of  services, 
residents'  rights,  and  administration.  In  ad- 
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ditlon.  an  amendment  included  in  OBRA  89 
prohibits  the  approval  of  programs  that 
impose  charges  for  training  and  competency 
evaluation. 

In  1989,  HCPA  issued  an  interim  guidance 
document,  effective  May  12,  1989.  setting 
out  approval  criteria  for  the  States.  On 
March  23,  1990,  HCPA  published  a  proposed 
regulation  on  approval  criteria  for  nurse 
aide  training  and  competency  evaluation 
programs. 

12)  Period  for  Resident  Assessment.— 
OBRA  87  requires  that  nursing  facilities 
conduct  a  comprehensive,  accurate,  stand- 
ardized, reproducible  assessment  of  each 
resident's  functional  capacity.  This  assess- 
ment must  be  performed  promptly  upon, 
but  no  later  than  4  days  after,  admission  to 
the  facility. 

I3J  Resident  Access  to  Clinical  Records.— 
OBRA  87  requires  nursing  facilities  to 
assure  the  confidentiality  of  a  resident's 
personal  and  clinical  records. 

I4J  Maintaining  Regulatory  Standards  for 
Certain  Nursing  and  Related  Services.— 
OBRA  87  requires  SNPs  to  provide,  directly 
or  under  arrangements,  various  kinds  of 
services,  including  medically-related  social 
services,  dietary  services,  and  an  on-going 
program  of  activities.  Final  regulations  pub- 
lished by  HCPA  on  February  2.  1989.  and  ef- 
fective October  1.  1990,  specify  qualifica- 
tions for  the  persons  providing  these  serv- 
ices. These  are  often  different  from  regula- 
tions in  effect  prior  to  October  1. 

^5.*  Ombudsman  Program  Coordination 
with  State  Survey  and  Certification  Agen- 
cies.—SlAtea  are  required  to  notify  State 
long-term  care  ombudsman  (established 
under  the  Older  Americans  Act)  of  survey 
findings  of  noncompliance  with  any  of  the 
requirements  for  participation. 

16/  Additional  Requirements  with  respect 
to  Medicare  Nurse  Staffing  Waivers. -Medl- 
care  requires  that  SNPs  provide  24-hour  li- 
censed nursing  care  and  use  a  registered 
professional  nurse  at  least  during  the  day 
tour  of  duty  (of  at  least  8  hours  a  day)  7 
days  a  week.  The  law  authorizes  the  Secre- 
tary to  provide  waivers  to  certain  rural 
SNPs  for  the  registered  nurse  requirement 
for  a  48hour  period. 

leJ  ProPAC  Study  of  Medicaid  Payments 
to  Hospitals.— fio  provision. 
If  J  Clarification  of  Waiver  Authority.— 

(1)  No  provision. 

(2)  OBRA  1989  authorized  the  Secretary 
to  waive  nursing  home  survey  and  certifica- 
tion requirements  for  one  year  to  test  an  ap- 
proved alternative  system  In  Wisconsin. 

ig/  Delay  in  Applicatic  -  to  Geographic 
Classification  Review  Bourd.— OBRA  1989 
required  the  appointment  of  a  Geographic 
Classification  Review  Board,  to  consider  ap- 
peals by  hospitals  for  a  change  in  classifica- 
tion from  rural  to  urban  or  from  one  urban 
area  to  another.  A  hospital  requesting  such 
a  change  for  a  fiscal  year  must  file  its  appli- 
cation by  the  first  day  of  the  preceding 
fiscal  year.  Guidelines  to  be  used  by  the 
Board  in  evaluating  applications  were  pub- 
lished by  the  Secretary  on  September  6, 
1990.  after  the  due  date  for  PY  1992  applica- 
tions. 

ihJ  Review  of  Hospital  Regulations  with 
Respect  to  Rural  Hospitals.— OBRA  87  re- 
quired that  the  Secretary  include  a  regula- 
tory impact  analysis  in  any  notice  of  pro- 
posed rulemaking  under  Medicare  if  the 
rule  is  expected  to  have  a  significant  impact 
on  a  substantial  number  of  small  rural  hos- 
pitals, and  make  available  a  final  impact 
analysis  when  the  final  version  of  such  a 
rule  is  promulgated. 


House  bill 

No  provision. 
Senate  amendment 

la)  Waiver  of  Liability  for  Skilled  Nursing 
Facilities  and  Hospices.— Extends  waiver  of 
liability  protection  for  skilled  nursing  facili- 
ties and  hospices  through  December  31, 
1995. 

Effective  date:  Enactment. 

lb)  Designation  of  Certain  Hospitals  as 
Rural  Primary  Care  Hospitals.— 

ID  Priority  in  Discretionary  Designa- 
tions.—Requires  the  Secretary,  in  selecting 
the  additional  facilities  for  designation  as 
RPCHs  to  give  priority  to  hospitals  that  are 
not  in  a  grantee  State  but  that  are  partici- 
pating in  a  rural  health  network  in  a  grant- 
ee State. 

12)  Eligibility  of  Certain  Closed  Hospi- 
tals.—Authorizes  the  Secretary  to  designate 
a  closed  hospital  as  an  RPCH  if  the  hospital 
closed  within  the  last  twelve  months  and 
the  hospital  met  the  conditions  of  participa- 
tion at  the  time  it  closed. 

13)  Alternative  Criteria  for  RPCH  Desig- 
nation.-AUows  a  State  to  designate  as  an 
RPCH  a  facility  that  does  not  meet  the  6 
bed/72  hour  rules  but  meets  alternative 
limits  on  number  of  beds  and  duration  of 
treatment  established  by  the  State. 

Effective  date:  Enactment. 
ic)  Skilled  Nursing  Facility  Routine  Cost 
Limits.— Requires  the  Secretary  to  update 
SNP  routine  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989,  by  using  cost  reports  from  cost  report- 
ing periods  ending  January  31,  1988  through 
December  31,  1988.  Requires  that  limits  be 
updated  every  2  years  beginning  on  or  after 
October  1,  1992. 

Effective  date;  Effective  as  If  Included  In 
OBRA  89. 

Id)  Nursing  Home  Reform  Technical 
Amendments.— 

II)  Nurse  Aide  Training.— Includes  a 
number  of  amendments  to  nurse  aide  train- 
ing and  competency  evaluation  require- 
ments: 

lA)  No  Compliance  Actions  Before  Effec- 
tive Date  of  Ouidefin«. -Prohibits  the  Sec- 
retary from  taking  (or  continuing)  any  ac- 
tions against  a  State  for  lu  failure  to  meet 
the  law's  requirements  pertaining  to  compe- 
tency evaluation  through  procedures  other 
than  passing  a  written  examination  before 
the  effective  date  of  regulations  issued  by 
the  Secretary,  if  the  State  demonstrates  it 
has  made  a  good  faith  effort  to  meet  the  re- 
quirements before  the  effective  date. 

IB)  Part-Time  Nurse  Aides  Not  Allowed 
Delay  in  Training.— Provides  that  SNPs 
may  not  use  individuals  as  nurse  aides  on  a 
temporary,  per  diem,  or  any  other  basis  on 
or  after  October  1.  1990,  unless  the  individ- 
ual meets  the  training  and  competency  eval- 
uation requirements  that  apply  to  full-time 
aides. 

IC)  Clarification  of  Permissible  Charges 
for  Training  of  Aides  Not  Yet  Employed  by  a 
Facility.— PeTtnits  accredited  nonfacility- 
based  nurse  aide  training  and  competency 
evaluation  programs  to  impose  charges  on 
Individuals  who  are  not  presently  employed 
by  a  nursing  facility  or  who  have  not  yet 
had  an  offer  for  future  employment  at  a  fa- 
cility. Further  requires,  for  individuals  em- 
ployed or  under  contract  for  employment  as 
a  nurse  aide  within  12  months  after  success- 
ful completion  of  a  nonfacility-based.  State- 
approved  nurse  aide  training  and  competen- 
cy evaluation  program,  that  the  SUte 
ensure  that  the  costs  they  incurred  for 
these  programs  are  reimbursed  to  them. 
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(D/  Nurse  Aide  Repiitry. -Requires  SNPs. 
that  have  reason  to  believe  that  a  nurse  aide 
they  are  considering  employing  Is  from  a 
Stale  other  than  the  State  in  which  the  fa- 
cility is  located,  to  consult  the  nurse  aide 
registry  of  the  State  where  the  facility  be- 
lieves the  aide  resided.  Further  requires 
that  aides  deemed  under  OBRA  89  to  have 
met  the  law's  training  and  competency  eval- 
uation requirements  and  those  aides  for 
whom  the  State  may  waive  the  competency 
evaluation  requirements  under  OBRA  89  be 
added  to  a  State's  nurse  aide  registry. 

/E/  aarification  of  State  Responsibilily 
to  Determine  Compefencv— Prohibits  States 
from  using  subcontracts  or  other  devices  to 
determine  that  an  aide  is  competent  to  pro- 
vide nursing  and  nursing-related  services. 

tF/  Qualification  of  Medicare  Facilities  to 
Provide  Nurse  Aide  Training  and  Competen- 
cy Evaluation. -Provides  that  a  SNP  would 
be  ineligible  to  offer  a  training  and  compe- 
tency evaluation  program  (1)  if  at  any  time 
on  or  after  October  1.  1988.  the  facility  has 
been  terminated  from  participation  in  Medi- 
care or  Medicaid,  until  after  the  end  of  a 
period  of  at  least  2  years  during  which  no 
survey  or  investigation  finds  any  deficien- 
cies warranting  termination  and  at  least  one 
standard  survey  has  been  conducted;  or  (2) 
the  facility  received  a  notice  of  termination 
at  any  time  during  the  one  year  period 
ending  September  30.  1990,  until  after  the 
completion  of  a  subsequent  standard  survey 
which  finds  no  deficiencies  warranting  the 
notice;  or  (3)  is  found  In  a  standard  survey 
or  investigation  to  have  deficiencies  result- 
ing In  a  civil  monetary  penalty  in  excess  of 
$6,000,  denial  of  payment,  or  appointment 
of  temporary  management,  until  the  com- 
pletion of  a  subsequent  standard  survey 
which  finds  no  deficiencies  warranting  these 
sanctions. 

(O)  Retraining  Required.— ReQuires  those 
nurse  aides  who  have  not  provided  services 
for  24  consecutive  months  to  complete 
either  a  nurse  aide  training  and  competency 
evaluation  program  or  a  new  competency 
evaluation  program. 

12)  Period  for  Resident  Assessment— Zx- 
tends  the  time  limit  for  a  residents  assess- 
ment from  4  days  to  14  days  after  admis- 
sion. 

(3>  Resident  Access  to  Clinical  Records.- 
Adds  to  this  requirement  the  right  to  have 
access  to  current  clinical  records,  promptly 
upon  the  reasonable  request  (as  defined  by 
the  Secretary)  of  the  resident  or  the  resi- 
dent's legal  representative. 

(4J  Maintaining  Regulatory  Standards  for 
Certain  Nursing  and  Related  Services.— Re- 
quires that  any  regulations  promulgated  by 
the  Secretary  on  medically-related  social 
services,  dietary  services,  and  an  on-going 
program  of  activities  be  comparable  or  more 
strict  in  their  requirements  for  these  serv- 
ices as  were  regulations  for  these  services 
prior  to  the  enactment  of  OBRA  87.  Fur- 
ther requires  the  Secretary  to  conduct  a 
study  on  the  hiring  and  dismissal  practices 
of  nursing  facilities  with  respect  to  social 
workers,  dieticians,  activities  professionals, 
and  medical  records  practitioners,  and 
report  to  Congress  by  January  1.  1993.  on 
whether  facilities  have  on  their  staffs  per- 
sons with  significantly  different  credentials 
as  a  result  of  new  regulations  that  became 
effective  October  1,  1990.  and  the  impact  of 
staff  composition  on  quality  of  care. 

(5/  Ombudsman  Program  Coordination 
uyith  State  Survey  and  Certification  Agen- 
cies.—Requires  that  State  survey  agencies 
enter  into  a  written  agreement  with  the 
Office  of  the  State  Long-Term  Care  Om- 


budsman (as  defined  by  the  Older  Ameri- 
cans Act)  to  provide  for  information  ex- 
change, case  referral,  and  prompt  notifica- 
tion of  the  office  of  any  adverse  action  to  be 
taken  against  a  nursing  facility. 

(6)  Additional  Requirements  with  respect 
to  Medicare  Nurse  Staffing  IVoti'ers.— Re- 
quires the  Secretary  to  provide  notice  of  the 
waiver  to  the  appropriate  State  and  sub- 
state  long-term  care  ombudsman,  to  the  pro- 
lection  and  advocacy  system  and  other  ap- 
propriate Slate  and  private  agencies,  and 
ensure  that  a  nursing  facility  that  is  grant- 
ed a  waiver  make  reasonable  efforts  to 
notify  present  and  prospective  residents  of 
the  facility  (or  a  guardian  or  legal  repre- 
sentative of  residents)  of  the  waiver. 

Further  requires  the  Secretary  to  conduct 
a  study  and  report  to  Congress  by  January 
1.  1992,  on  the  appropriateness  of  establish- 
ing minimum  caregiver  to  resident  ratios 
and  minimum  supervisor  to  caregiver  ratios 
for  SNPs.  Requires  that  If  the  Secretary  de- 
termines that  the  establishment  of  mini- 
mum ratios  Is  advisable,  the  report  must 
specify  appropriate  ratios  or  standards. 

Effective  dale.  Effective  as  If  included  in 
OBRA  87. 

teJ  ProPAC  Study  of  Medicaid  Payments 
to  Hospitals.— Requires  the  Prospective 
Payment  A.ssessment  Commission  to  con-  - 
duct  a  study  of  Medicaid  hospital  payment 
rates.  Requires  the  study  to  examine  the 
level  of  reimbursement  under  Stale  pro- 
grams, the  relationship  between  Medicaid 
and  Medicare  paymenU.  and  the  financial 
condition  of  affected  hospitals,  particularly 
those  In  urban  areas  treating  large  Medicaid 
and  low-income  populations.  Requires  the 
Commission  to  report  Its  findings  and  rec- 
ommendations to  Congress  by  October  1. 
1991. 

Effective  date.-Enactment. 

(f)  Clarification  of  Waiver  Authority.— 

(1)  Authorizes  the  Secretary  to  waive  any 
provisions  of  Medicare  law  that  are  neces- 
sary to  conduct  a  demonstration  project  for 
limited-service  rural  hospitals  agreed  to 
before  the  enactment  of  OBRA  1989. 

(2)  Removes  the  one-year  time  limit  and 
extends  the  waiver  to  other  States  as  part 
of  a  nursing  home  prospective  case-mix  pay- 
ment demonstration  project. 

Effective  date.— Effective  as  If  Included  In 
the  enactment  of  OBRA  1989. 

(g/  Delay  in  Application  to  Geographic 
Classification  Review  Board.— Provides  that 
an  application  shall  be  considered  to  have 
been  filed  by  the  first  day  of  the  preceding 
fiscal  year  If  submitted  within  60  days  of 
the  publication  of  the  guidelines. 

Effective  date.  Enactment. 

(h/  Review  of  Hospital  Regulations  with 
Respect  to  Rural  Hospitals.— Requires  the 
Secretary,  within  12  months  after  enact- 
ment, to  review  the  impact  of  Medicare  reg- 
ulations affecting  PPS  hospitals  and  deter- 
mine which  could  be  made  less  burdensome 
for  rural  hospitals  without  diminishing 
quality  of  care;  requires  that  the  review  in- 
clude standards  related  to  staffing  require- 
ments. Requires  the  Secretary  to  report  the 
results  to  Congress  by  April  1,  1992,  includ- 
ing conclusions  on  appropriate  changes  in 
regulations. 

Effective  date.  Enactment. 
Conference  agreement 

7.  Miscellaneous  and  Technical  Provisions 
Relating  to  Part  A 
Conference  agreement 

(a)  Waiver  of  Liability  for  Skilled  Nursing 
Facilities  and  Hospice.— The  conference 
agreement  includes  the  Senate  amendment. 


(b/  Designation  of  Certain  Hospitals  as 
Rural  Primary  Care  Hospitals.— The  Con- 
ference agreement  includes  the  House  provi- 
sion. 

fc/  Skilled  Nursing  Facility  Routine  Cost 
Limits.— The  conference  agreement  Includes 
the  Senate  amendment. 

(dJ  Nursing  Home  Reform  Technical 
Amendments.— The  managers  note  that  the 
amendments  Included  below  make  minor 
and  technical  changes  to  the  nursing  home 
reform  statute  as  originally  enacted  in  1987. 
The  managers  are  aware  that  the  Secretary 
will  soon  issue  regulations  implementing 
portions  of  the  original  law.  The  mstnagers 
do  not  Intend  that  the  amendments  below 
result  in  any  further  delay  of  forthcoming 
regulations. 
(IJ  Nurse  Aide  Training.— 
(At  No  Compliance  Actions  Before  Effec- 
tive Date  of  Guidelines.— The  conference 
agreement  includes  the  Senate  amendment, 
with  an  amendment  prohibiting  the  Secre- 
tary from  taking  (or  continuing)  any  actions 
against  a  State  for  its  failure  to  meet  the 
law's  requirements  for  approving  nurse  aide 
training  and  competency  evaluation  pro- 
grams before  the  effective  date  of  guidelines 
Issued  by  the  Secretary,  if  the  Slate  demon- 
strates it  has  made  a  good  faith  effort  to 
meet  the  requirements  before  the  effective 
date. 

(B)  Part-Time  Nurse  Aides  Not  Allou}ed 
Delay  in  Training.— The  conference  agree- 
ment Includes  the  Senate  amendment,  with 
a  modification  to  provide  that  SNFa  may 
not  use  Individuals  as  nurse  aides  on  a  tem- 
porary, per  diem,  leased,  or  on  any  other 
basis  other  than  as  a  permanent  employee, 
on  or  after  January  1.  1991,  unless  the  Indi- 
vidual meeu  the  training  and  competency 
evaluation  requirements  that  apply  to  full- 
lime  aides. 

(C/  Clarification  of  Permissible  Charges 
for  Training  of  Aides  Not  Yet  Employed  by  a 
Facility.-The  conference  agreement  In- 
cludes the  Senate  amendment,  with  an 
amendment  specifying  that  the  prohibition 
on  charging  aides  would  apply  to  aides  who 
are  employed  by  or  who  have  received  an 
offer  of  employment  from  a  facility.  The 
conference  agreement  also  includes  a  modi- 
fication requiring  States  to  provide  for  reim- 
bursement of  the  costs  incurred  by  persons 
in  completing  nurse  aide  training  and  com- 
petency evaluation  programs,  if  they  are 
not  employed  by  or  have  not  received  an 
offer  of  employment  from  a  facility.  These 
costs  would  be  reimbursed  for  aides  em- 
ployed within  12  months  after  completing  a 
program  and  would  be  prorated  during  the 
period  the  aide  Is  employed  by  the  facility. 
/D/  Nurse  Aide  Registry.— The  conference 
agreement  includes  the  Senate  amendment, 
with  amendmenu.  The  agreement  requires 
SNPs  to  consult  any  State  nurse  aide  regis- 
try that  the  facility  believes  will  include  in- 
formation about  an  aide.  The  conference 
agreement  also  requires  that  nurse  aides 
deemed  to  have  met  nurse  aide  training  and 
competency  evaluation  requirements  under 
OBRA  87  of  OBRA  89  and  those  for  whom 
the  State  may  waive  the  competency  evalua- 
tion requirements  under  OBRA  898  be 
added  to  a  States  registry.  The  agreement 
further  prohibits  States  from  imposing  any 
charges  on  aides  for  establishing  and  main- 
taining the  registries. 

(E)  Clarification  of  State  Responsibility 
to  Determine  Competency.— The  conference 
agreement  Includes  the  Senate  amendment. 

(F)  Qualification  of  Medicare  Facilities  to 
Provide  Nurse  Aide  Training  and  Competen- 
cy Evaluation.— The  conference  agreement 
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includes  the  Senate  amendment,  with  an 
amendment.  The  agreement  prohibits  the 
approval  of  nurse  aide  training  and  compe- 
tency evaluation  programs  offered  by  or  in 
a  skilled  nursing  facility  which,  within  the 
previous  2  years— (a)  has  operated  under  a 
registered  nurse  waiver  authorized  under 
Medicare:  (b)  has  been  subject  to  an  ex- 
tended (or  partial  extended)  survey  under 
Medicare  or  Medicaid;  or  (c)  has  been  sub- 
ject to  sanctions  that  may  be  imposed  under 
current  law.  including  a  civil  money  penalty 
of  not  less  than  $5,000.  denial  of  payment, 
appointment  of  temporary  management, 
closing  the  facility  or  transferring  residents. 
or  termination.  For  the  2-year  period  begin- 
ning October  1.  1988.  the  conference  agree- 
ment also  prohibits  the  approval  of  nurse 
aide  training  and  competency  evaluation 
programs  offered  by  or  in  a  nursing  facility 
which  (a)  has  been  terminated  from  partici- 
pation in  Medicaid  or  Medicare;  or  (b)  has 
been  subject  to  sanctions  that  may  be  im- 
posed under  Medicaid  or  Medicare  or  appli- 
cable State  law.  including  denial  of  pay- 
ment, a  civil  money  penalty  of  not  less  than 
$5,000.  appointment  of  temporary  manage- 
ment, or  closing  the  facility  or  transferring 
residents. 

(G)  Retraining  Required.— The  conference 

agreement  includes  the  Senate  amendment. 

(2)  Period  for  Resident  Assessment.— The 

conference  agreement  includes  the  Senate 

amendment. 

13}  Maintaining  Regulatory  Standards  for 
Certain  Nursing  and  Related  Services.— The 
conference  agreement  includes  the  Senate 
amendment,  with  a  modification  to  require 
that  any  regulations  promulgated  by  the 
Secretary  on  medically-related  social  serv- 
ices, dietary  services,  and  an  on-going  pro- 
gram of  activities  include  requirements  that 
are  at  least  as  strict  as  those  applicable  to 
providers  of  these  services  prior  to  the  en- 
actment of  OBRA  87.  The  agreement  also 
deletes  the  requirement  for  the  Secretary  to 
conduct  a  study  on  the  hiring  and  dismissal 
practices  of  nursing  facilities  with  respect  to 
social  workers,  dieticians,  activities  profes- 
sionals, and  medical  records  practitioners. 

I4J  Ombudsman  Program  Coordination 
with  State  Survey  and  Certification  Agen- 
cies.—The  conference  agreement  includes 
the  Senate  amendment,  with  an  amendment 
to  require  State  survey  agencies  to  notify 
the  Office  of  the  State  Long-Term  Care 
Ombudsman  of  any  adverse  action  taken 
against  a  facility  under  the  enforcement 
section  of  nursing  home  reform  law. 

(5)  Additional  Requirements  with  respect 
to  Medicare  Nurse  Staffing  Waivers.— The 
conference  agreement  includes  the  Senate 
amendment,  with  a  modification  requiring 
the  Secretary  to  provide  notice  of  the 
waiver  to  the  State  long-term  care  ombuds- 
man and  the  protection  and  advocacy 
system  in  the  State  for  the  mentally  ill  and 
mentally  retarded,  and  requiring  the  facility 
to  notify  residents  (or.  where  appropriate, 
the  guardians  or  legal  representatives  of 
residents)  and  members  of  their  immediate 
families  of  the  waiver. 

(6)  Other  Amendments.— The  conference 
agreement  includes  other  amendments: 

(A J  Disclosure  of  Information  of  Quality 
Assessment  and  Assurance  Committees.— 
The  conference  agreement  provides  that  a 
State  or  the  Secretary  may  not  require  dis- 
closure of  the  records  of  the  quality  assess- 
ment and  assurance  conunittee.  except  for 
determining  the  facility's  compliance  with 
the  requirement  for  maintaining  the  com- 
mittee. 

(B)  Resident  Access  to  Clinical  Records.— 
The   conference   agreement    requires    that 
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access  to  records  be  provided  within  24 
hours  (excluding  hours  during  a  week-end 
or  holiday)  after  a  request.  The  conference 
agreement  also  requires  that  access  be  pro- 
vided to  the  resident's  legal  representative. 

<cl  Clarification  on  Findings  of  Neglect.— 
The  conference  agreement  provides  that  a 
State  can  not  make  a  finding  of  neglect  by 
an  individual  if  the  individual  demonstrates 
that  neglect  was  caused  by  factors  beyond 
the  control  of  the  individual. 

/DJ  Timing  of  Public  Disclosure  of  Survey 
results.— The  conference  agreement  requires 
that  survey  and  certification  information  be 
made  available  to  the  public  within  14  cal- 
endar days  after  this  information  is  made 
available  to  the  facilities. 

(EJ  Assurance  of  Appropriate  Payment 
Amounts.— The  conference  agreement  re- 
quires the  Secretary  to  take  into  account  in 
payments  to  SNPs  the  costs  of  services  re- 
quired to  attain  or  maintain  the  highest 
practicable  physical,  mental,  and  psychoso- 
cial well-being  of  each  Medicare  eligible 
resident. 

/FJ  Clarification  of  Responsibility  for 
Services  for  Mentally  III  and  Mentally  Re- 
tarded Residents.— The  conference  agree- 
ment requires  that  SNPs  provide  treatment 
and  services  required  by  mentally  ill  and 
mentally  retarded  residents  not  otherwise 
provided  or  arranged  for  (or  required  to  be 
provided  or  arranged  for)  by  the  State. 

/GJ  Clarification  of  Definition  of  Nurse 
i4ide— The  conference  agreement  clarifies 
that  nurse  aides  do  not  include  registered 
dieticians. 

(HJ  Resident's  Rights  to  Refuse  Intra-Fa- 
cility  Transfers.— The  conference  agreement 
provides  residents  the  right  to  refuse  a 
transfer  to  another  room  within  the  facility, 
if  a  purpose  of  the  transfer  is  to  relocate  the 
resident  from  a  portion  of  the  facility  that 
is  a  skilled  nursing  facility  to  a  portion  that 
is  not.  The  agreement  further  provides  that 
a  resident's  refusal  to  be  transferred  will  not 
affect  the  residents  eligibility  for  Medicare. 
(I)  Inclusion  of  State  Notice  of  Rights  in 
Facility  Notice  of  Rights.— The  conference 
agreement  requires  SNPs  to  include  in  the 
written  statement  of  rights  that  they  are 
currently  required  to  provide  residents,  a 
copy  of  the  State  notice  of  Medicaid  rights 
of  residents  and  spouses  of  residents. 

leJ  Designation  of  Pediatric  Liver  Trans- 
plant Facilities.— The  conference  agreement 
does  not  include  the  House  provision. 

(f)  ProPAC  Study  of  Medicaid  Payments  to 
Hospitals.— The  conference  agreement  does 
not  include  the  House  provision. 

(gJ  Clarification  of  Extension  of  Waiver 
for  Finger  Lakes  Area  Hospitals  Corpora- 
tion IFLAHCJ.— The  conference  agreement 
includes  the  Senate  Amendment  with  an 
amendment  clarifying  the  FLAHC  waiver  in 
OBRA  1989.  The  conference  agreement 
modifies  the  test  for  periodic  renewal  of  the 
FLAHC  waiver  to  provide  that  aggregate 
paymenu  made  by  Medicare  under  the 
FLAHC  system  since  October  1.  1984.  are 
compared  to  the  aggregate  payments  which 
would  have  been  made  since  that  date  if  the 
hospitals  had  been  paid  under  the  national 
DRG  system. 

(h>  Clarification  of  Secretarial  Waiver  Au- 
thority.—The  conference  .  agreement  in- 
cludes the  Senate  amendment,  with  modifi- 
cations. 

liJ  Delay  in  Application  to  Geographic 
Classification  Review  Board.— The  confer- 
ence agreement  includes  provisions  from 
both  bills,  with  a  House  amendment  to  clari- 
fy the  treatment  of  individual  hospitals  that 
are  reclassified  by  the  Board,  the  amend- 


ment provides  that  if  the  combined  impact 
of  all  the  reclassifications  to  a  given  urban 
area  that  are  effective  for  this  fiscal  year 
reduce  the  wage  index  of  the  urban  area  by 
more  than  one  percentage  point,  the  wage 
index  applicable  to  the  hospitals  that  have 
been  reclassified  to  the  urban  area  would  be 
determined  as  if  the  reclassified  hospitals 
were  located  in  that  urban  area.  The  wage 
data  for  all  the  hospitals  that  have  been  re- 
classified to  the  same  urban  area  would  be 
combined  to  determine  a  single  wage  index 
value  that  would  be  applicable  to  those  hos- 
pitals.   In   addition,    the   determination   of 
whether  wage  data  for  hospitals  that  have 
been  reclassified  from  a  rural  area  to  an- 
other geographic  area  should  be  included  in 
the  calculation  of  the  wage  index  for  the 
rural  area  based  on  the  combined  impact  of 
all  the  reclassifications  from  the  rural  area. 
The  conference  agreement  includes  a  pro- 
vision from  both  bills  regarding  the  process 
for  appealing  a  decision  of  the  Board.  The 
provision  was  included  at  the  request  of  the 
Department    of    Justice    due    to    concerns 
about  the  constitutionality  of  the  relevant 
provisions   of  OBRA   1989.   The  conferees 
note  that  even  though  this  provision,  struck 
the         first         sentence         of         section 
1886(d)(10)(C)(iii)(II).   applicants   that   lose 
at  the  Board  still  must  appeal  the  Board's 
decision  to  the  Secretary  no  later  than  15 
days  after  the  Board  renders  its  decision. 
The  conferees  note  that  concern  has  been 
raised  regarding  the  lack  of  judicial  review 
for  decisions  of  the  Secretary  concerning  de- 
cisions of  the  board.  The  conferees  intend  to 
monitor   closely    the   development    of    the 
board  and  to  take  appropriate  action  to  pro- 
vide for  such  judicial  review  as  necessary. 
The  conference  agreement  also  provides  an 
extension    of    the    application    submission 
deadline  for  hospitals  requesting  a  change 
in   their   geographic  classification    for   FY 
1992. 

With  regard  to  the  interim  final  rules  for 
the  geographic  classification  review  board, 
the  conferees  are  concerned  that  the  recent- 
ly promulgated  rules  do  not  include  guide- 
lines for  joint  application  by  hospitals  in  an 
urban  area  classified  as  other  urban  to  seek 
reclassification  to  another  urban  area  classi- 
fied as  large  urban.  As  stated  in  subsection 
6003(h)  of  OBRA  1989.  the  Secretary  is  to 
develop  guidelines  "for  determining  wheth- 
er the  county  in  which  the  hospital  is  locat- 
ed should  be  treated  as  being  a  part  of  a 
particular  Metropolitan  Statiscal  Area. " 
The  statute  does  not  distinguish  between 
rural  and  urban  counties  and  neither  should 
the  Secretary.  The  omission  of  guidelines 
for  urban  hospitals  to  seek  reclassification 
as  a  group  is  contrary  to  the  intent  of  Con- 
gress in  establishing  the  board  and  should 
be  rectified  at  the  earliest  possible  date. 

The  conferees  are  also  concerned  that  the 
thresholds  for  consideration  of  applications 
by  the  board  may  be  set  too  high  and  would 
urge  the  Secretary  to  consider  changing 
them.  In  particular,  the  Committee  is  con- 
cerned that  the  85  percent  criterion  for  av- 
erage hourly  wages  is  too  high  and  that  the 
Secretary  should  consider  a  threshold  of  70 
percent  for  this  purpose. 

OV  Review  of  Hospital  Regulations  with 
Respect  to  Rural  Hospitals.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

OTHER  PART  A  TECHNICALS 

The  conference  agreement  includes  the 
Senate  provision  with  the  following  amend- 
ments: 


(a/  Hospitc 
Treatment  /c 
tions  and  V 
conference  a 
sions  of  the  • 
hospital  obli 
ment  for  emt 
women  in  act 

(1)  Clarify! 
penalties: 
changes  the  i 
alty  for  part 
ingly  violate! 
to  negligentl: 

(2)  Applica 
tals:  The  con 
maximum  ci 
could  be  imp 
a  requiremer 
100  beds  to  $ 

(3)  Clarify; 
of  a  hospital 
ference  agre 
termination 
provision  for 
tion  1867  of 
providing  th 
the  requiren 
terminated 
Social  Secui 
conditions  o 
are  effective 
after  the  firs 
ning  after  er 

(b/  Inspect 
on  Hospital 
The  conferei 
retary  of  tl 
Human  Serv 
tor  General 
effect  of  sta 
ployment  of 
availability  i 
emergency  c 
that  the  sti 
effect  of  su( 
tals  to  mee 
1867  of  the 
examinatior 
with  an  em 
women  in  a 
impact  of  su 
ity  and  acci 
care  service 
beneficiarie! 
submit  a  rei 
later  than 
provision  is 

fc)  Immea 
dividuals  i 
The  confei 
House  pro 
ments. 

(d)  Swing 
1SS7. -The 
that  hospii 
agreement  i 
in  swing  b 
would  cont 
gardless  of 
hospital  is  1 

(e)  Pros 
SkilUd  Nu7 
ference  agr 
HHS  to  de\ 
to  modify  c 
ment  meth 
ment  systei 

In  devel 
system.  th« 
Into  consid 
approprlati 
tures  unde 
jeopardizin 


UMI 


nbined  impact 
a  given  urban 
lis  fiscal  year 
urban  area  by 
lint,  the  wage 
:als  that  have 
area  would  be 
fled  hospitals 
•ea.  The  wage 
have  been  re- 
irea  would  be 
le  wage  index 

to  those  hos- 
^rmination  of 
als  that  have 
1  area  to  an- 
De  included  in 
ndex  for  the 
ned  impact  of 
he  rural  area, 
icludes  a  pro- 
ig  the  process 
e  Board.  The 
equest  of  the 

to    concerns 

the  relevant 
he  conferees 
vision,  struck 
3f  section 
Its  that  lose 
1  the  Board's 
later  than  15 

its  decision, 
em  has  been 
idicial  review 
oncerning  de- 
rees  intend  to 
Tient  of  the 
action  to  pro- 
as necessary. 
3  provides  an 
I  submission 
ing  a  change 
tion    for   FY 

inal  rules  for 
■eview  board. 
It  the  recent- 
iclude  guide- 
3spitals  in  an 
irban  to  seek 
n  area  classi- 
in  subsection 
K;retary  is  to 
ining  wheth- 
pital  is  locat- 

a  part  of  a 
iscal  Area." 
lish  between 
5ither  should 
of  guidelines 
classification 
itent  of  Con- 
1  and  should 
ble  date, 
ned  that  the 

applications 
(h  and  would 
ler  changing 
littee  is  con- 
erion  for  av- 
and  that  the 
reshold  of  70 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34749 


(a)  Hospital  Obligations  with  Respect  to 
Treatment  for  Emergency  Medical  Condi- 
tions and  Women  in  Active  Labor— The 
conference  agreement  amends  the  provi- 
sions of  the  Social  Security  Act  relating  to 
hospital  obligations  with  respect  to  treat- 
ment for  emergency  medical  conditions  and 
women  in  active  labor  by: 

(1)  Clarifying  standards  for  civil  money 
penalties:  The  conference  agreement 
changes  the  standard  for  a  civil  money  pen- 
alty for  participating  hospitals  from  know- 
ingly violates  a  requirement  of  the  statute 
to  negligently  violates  a  requirement. 

(2)  Application  of  penalties  to  small  hospi- 
tals: The  conference  agreement  reduces  the 
maximum  civil  monetary  penalties  which 
could  be  imposed  on  a  hospital  that  violates 
a  requirement  of  the  statute  with  less  than 
100  beds  to  $25,000. 

(3)  Clarifying  standards  for  terminations 
of  a  hospital  provider  agreement:  The  con- 
ference agreement  clarifies  standards  for 
termination  of  a  hospital  by  deleting  the 
provision  for  hospital  termination  from  sec- 
tion 1867  of  the  Social  Security  Act  and  by 
providing  that  hospitals  that  fail  to  meet 
the  requiremenU  of  section  1867  would  be 
terminated  under  the  provisions  of  the 
Social  Security  Act  relating  to  Medicare 
conditions  of  participation.  The  provisions 
are  effective  for  actions  occurring  on  or 
after  the  first  day  of  the  sixth  month  begin- 
ning after  enactment. 

(bJ  Inspector  General  Study  of  Prohibition 
on  Hospital  Employment  of  Physicians.— 
The  conference  agreement  requires  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services,  acting  through  the  Inspec- 
tor General,  to  conduct  a  study  on  the 
effect  of  state  laws  which  prohibit  the  em- 
ployment of  physicians  by  hospitals  on  the 
availability  and  accessibility  of  trauma  and 
emergency  care  services.  It  further  provides 
that  the  study  include  an  analysis  of  the 
effect  of  such  laws  on  the  ability  of  hospi- 
tals to  meet  the  requirements  of  section 
1867  of  the  Social  Security  Act  (relating  to 
examination  and  treatment  of  individuals 
with  an  emergency  medical  condition  and 
women  in  active  labor),  and  to  assess  the 
impact  of  such  prohibitions  on  the  availabil- 
ity and  accessibility  of  emergency  medical 
care  services  for  Medicare  and  Medicaid 
beneficiaries.  Requires  that  the  Secretary 
submit  a  report  to  Congress  on  the  study  no 
later  than  one  year  after  enactment.  The 
provision  is  effective  upon  enactment. 

(c/  Immediate  Enrollment  in  Part  A  by  In- 
dividuals Enrolled  in  an  HOM  or  CMP.— 
The  conference  agreement  includes  the 
House  provision  with  technical  amend- 
ments. 

tdJ  Swing  Beds  Certified  Prior  to  May  1, 
1987.— The  conference  agreement  provides 
that  hospitals  that  had  entered  into  an 
agreement  to  provide  extended  care  services 
In  swing  beds  prior  to  May  1.  1987,  and 
would  continue  to  be  eligible  to  do  so  re- 
gardless of  whether  the  area  in  which  the 
hospital  Is  located  is  rural  or  urban. 

(eJ  Prospective  Payment  System  for 
Skilled  Nursing  Facility  Services.— The  con- 
ference agreement  requires  the  Secretary  of 
HHS  to  develop  for  SNP  services  a  proposal 
to  modify  or  replace  the  current  reimburse- 
ment methodolgy  with  a  prospective  pay- 
ment system. 

In  developing  a  prospective  payment 
system,  the  SecreUry  Is  required  to  (1)  take 
Into  consideration  the  need  to  provide  for 
appropriate  limits  on  Increase  In  expendi- 
tures under  the  Medicare  program  without 
jeopardizing  access  to  extended  care  services 


for  individuals  unable  to  care  for  them- 
selves; (2)  provide  for  adjustments  to  pro- 
spectively determined  rates  to  account  for 
changes  in  a  facility's  case  mix,  volume  of 
cases,  and  the  development  of  new  technol- 
ogies and  standards  of  medical  practice;  (3) 
take  into  consideration  the  need  to  increase 
the  payment  otherwise  made  under  the  new 
reimbursement  system  in  the  case  of  serv- 
ices provided  to  patients  whose  length  of 
stay  or  costs  of  treatment  greatly  exceed 
the  length  of  stay  or  cost  of  treatment  pro- 
vided for  under  the  applicable  prospectively 
determined  payment  rate;  (4)  take  into  con- 
sideration the  need  to  adjust  payments 
under  the  system  to  take  into  account  fac- 
tors such  as  disproportionate  share  of  low- 
income  patients,  and  differences  in  wages 
and  wage-related  costs  in  various  geographic 
areas,  and  other  factors  the  Secretary  con- 
siders appropriate;  and  (5)  take  into  consid- 
eration the  appropriateness  of  classifying 
patients  and  payments  upon  functional  dis- 
ability, cognitive  impairment,  and  other  pa- 
tient characteristics. 

The  Secretary  (acting  through  the  Admin- 
istrator of  the  Health  Care  Financing  Ad- 
ministration) is  further  required  to  submit 
any  research  studies  to  be  used  in  develop- 
ing the  proposal  to  the  Senate  Finance 
Committee  and  the  House  Ways  and  Means 
Committee  by  April  1,  1991.  The  Secretary 
then  must  submit  the  SNF  prospective  pay- 
ment proposal  to  the  Committee  by  Septem- 
ber 1.  1991,  and  the  Prospective  Payment 
Assessment  Commission  must  submit  an 
analysis  of  and  comments  on  the  Secretary's 
proposal  to  the  Committees  by  March  1. 
1992. 

Part  A 
8.  New  Provision— Formerly  section  12004  of 
the  House  Bill:  Payments  for  Direct  Medi- 
cal Education  Costs 
Section  4004  of  the  Conference  Agreement 

Payments  for  medical  education  costs 
Current  law 

(at  Determination  of  Full-Time- Equiva- 
lent Residents.— MedicatTes  payment  for  the 
direct  costs  of  approved  medical  education 
programs  (including  the  salaries  of  residents 
and  teachers,  and  other  overhead  cosU  di- 
rectly attributable  to  the  medical  education 
program  for  training  residents,  nurses,  and 
allied  health  professionals)  are  excluded 
from  PPS.  The  direct  costs  of  training 
nurses  and  allied  health  professionals  are 
paid  on  a  reasonable  costs  basis.  The  Con- 
solidated Omnibus  Reconciliation  Act  of 
1985  (COBRA)  replaced  reasonable  cost  re- 
imbursement for  graduate  medical  educa- 
tion (residency  training  programs  for  physi- 
cians) with  formula  payments  based  on  each 
hospital's  per  resident  costs.  Medicare  pay- 
ments to  each  hospital  are  based  on  the 
product  of:  (1)  the  hospital's  approved  cost 
per  full-time  equivalent  (FTE)  resident;  (2) 
the  weighted  average  number  of  FTE  resi- 
dents; and  (3)  the  percentage  of  inpatient 
days  attributable  to  Medicare  Part  A  benefi- 
ciaries.   

Each  hospital's  per  FTE  resident  amount 
is  calculated  using  data  from  a  base  year,  in- 
creased by  1  percent  for  hospital  cost  re- 
porting periods  beginning  on  or  after  July  1, 
1985,  and  updated  in  subsequent  cost  report- 
ing periods  by  the  change  in  the  CPI.  The 
number  of  FTE  residents  will  be  calculated 
at  100  percent  after  July  1,  1986,  only  for 
residents  in  their  initial  residency  period 
(defined  as  the  minimum  number  of  years 
of  formal  training  necessary  to  satisfy  spe- 
cialty requirements  for  board  eligibility  plus 
1  year,  but  not  exceeding  5  years).  For  resi- 


dents beyond  the  initial  period  of  residency, 
the  weighting  factor  is  0.05  FTT.  Foreign 
medical  school  graduates  are  not  counted  as 
FTE  residents  unless  they  have  passed  cer- 
tain designated  examinations. 

(bJ  Cap  on  Approved  FTE  Resident 
Amounts.— The  approved  FTE  resident 
amount  for  a  hospital  is  equal  to  the 
amount  determined  for  the  previous  cost  re- 
porting period  updated,  through  the  mid- 
point of  the  period,  by  projecting  the  esti- 
mated percentage  In  the  CPI  during  the  12- 
month  period  ending  at  that  midpoint,  with 
adjustments  to  reflect  previous  under-  or 
over-estimations  in  the  projected  percentage 
change  in  the  CPI. 

(c/  Recognition  of  Costs  of  Hospital  Sup- 
ported Nursing  and  Allied  Health  Education 
Programs  as  Allowable  Reasonable  Costs.— 
Pursuant  to  a  regulation  issued  by  the  Sec- 
retary on  January  3,  1984,  the  costs  in- 
curred by  a  hospital  for  the  clinical  costs  of 
university-affiliated  nursing  and  allied 
health  education  programs  are  not  reim- 
bursable under  Medicare. 

House  bill 

la)  Determination  of  Full-Tim£-Eguiva- 
lent  Residents.— For  residents  in  their  initial 
residency  period,  a  primary  care  resident 
will  be  counted  as  1.1  FTE;  a  resident  spe- 
cializing in  internal  medicine  or  pediatrics 
will  be  counted  as  1.0  FTE;  and  all  other 
residenU  will  be  counted  as  0.75  FTE.  For 
resldente  beyond  the  initial  period  of  resi- 
dency, the  weighting  factor  is  increased  to 
0.80  FTE.  Primary  care  specialties  Include, 
family  practice  medicine,  general  internal 
medicine,  or  general  pediatrics. 

(bl  Cap  on  Approve  FTE  Resident 
Amounts.— The  approved  FTE  resident 
amount  for  a  hospital  is  limited  to  200  per- 
cent of  the  median  of  all  approved  FTE 
amounts  for  hospitals  for  cost  reporting  pe- 
riods beginning  in  FY  1992,  adjusted  by  the 
area  wage  index  applicable  to  the  hospital; 
decreasing  to  175  percent  in  FY  1993,  and  to 
150  percent  in  F^  1994. 

(c/  Recognition  of  Costs  of  Hospital  Sup- 
port Nursing  and  Allied  Health  Education 
Programs  as  Allowable  Reasonable  Costs.— 
No  provision. 
Senate  amendment 

(a)  Determination  of  FiUl-Time- Equiva- 
lent Residents.— tio  provision. 

ibJ  Cap  on  Approved  FTE  resident 
Amounts.— Ho  provision. 

ic/  Recognition  of  Costs  of  Hospital  Sup- 
ported Nursing  and  Allied  Health  Education 
Programs  as  Allowable  Reasonable  Costs.— 
Provides  for  the  reimbursement  for  clinical 
costs  of  university-affiliated  nursing  pro- 
grams related  to  clinical  training  on  a  hospi- 
tal's premises  for  a  hospital  supported  edu- 
cation program  incurred  by  a  hospital  or 
educational  institution  related  to  the  hospi- 
tal by  common  ownership  or  common  con- 
trol occurring  on  or  after  October  1,  1990. 
Such  incurred  costs  are  considered  to  be  for 
approved  educational  activities. 

Prohibits  the  Secretary  from  recouping 
any  alleged  overpayments  relating  to  costs 
which  would  be  allowable  under  this  provi- 
sion, and  to  the  extent  such  recoupments 
have  already  occurred,  to  refund  the  money 
to  the  hospitals  Involved.  DlrecU  the  Secre- 
tary to  audit  the  hospitals  Involved  to 
assure  that  costs  of  nursing  and  allied 
health  programs  were  appropriately  report- 
ed. 
Conference  agenda 

The  conference  agreement  Includes  the 
Senate  amendment  with  modifications.  The 
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conferees  note  that  this  provision  is  a  fur- 
ther modification  of  section  6205  of  OBRA 
89.  Payments  for  hospital-supported  pro- 
grams would  be  limited  to  those  programs 
for  which  a  hospital  claimed  costs  and  was 
paid,  at  least  on  an  interim  basis,  (as  allow- 
able nursing  and  allied  health  education 
costs  payable  on  a  reasonable  cost  basis 
under  section  1861(v)(l))  on  its  most  recent 
cost  reporting  period  ending  on  or  before 
October  1,  1989.  The  conferees  note  that  in 
the  case  of  hospital-operated  nursing  and 
allied  health  education  programs,  the  Secre- 
tary does  not  recognize  costs  incurred  by  a 
related  educational  organization  as  allow- 
able educational  costs  since  such  costs  are  a 
redistribution  of  costs  from  the  educational 
institution  to  the  hospital.  Although  the 
provision  provides  for  recognition  of  the 
costs  incurred  by  a  related  educational  orga- 
nization for  clinical  training  on  the  hospi- 
tal's premises  in  the  case  of  a  hospital-sup- 
ported program,  the  conferees  intend  that 
nothing  in  the  provision  should  be  con- 
strued as  requiring  the  Secretary  to  modify 
his  current  policy  in  regard  to  the  determi- 
nation of  reasonable  costs  for  a  hospital-op- 
erated program. 

The  conferees  note  that  the  Secretary  has 
recently  begun  to  implement  the  graduate 
medical  education  policy  enacted  in  COBRA 
85.  The  conferees  expect  the  Secretary  to 
recoup  overpayments  identified  as  a  result 
of  implementing  this  policy  over  a  four  year 
period,  after  a  one  year  delay.  The  Secre- 
tary may  not  recoup  more  than  25  percent 
of  the  total  amount  of  such  overpayments 
from  a  hospital  during  each  of  four  fiscal 
years.  Nothing  in  this  provision  should  be 
construed  to  require  the  Secretary  to  con- 
tinue to  make  such  overpayments  to  such 
hospitals  after  the  initial  identification  of 
such  an  overpayment. 

PartB 

1.  Reduction  in  Payments  for  Specific  Cate- 
gories of  Physicians  Services  (Sections 
1210112104  and  4001-4005  and  4013(a)  of 
House  bill:  Sections  6111-6114  and  6121(c) 
of  Senate  amendment) 

Present  law 
(a)  Overvalued  Procedures.— 

(1)  Payment  Reductions.— OBRA  '86  pro- 
vided for  a  ten  percent  across  the  board  re- 
duction in  the  prevailing  charges  for  cata- 
ract surgery.  OBRA  '87  provided  for  reduc- 
tions in  the  prevailing  charges  for  twelve 
procedures  by  two  percent  plus  a  sliding 
scale  reduction  ranging  between  zero  and 
fifteen  percent.  The  overvalued  procedures 
were  identified  by  the  Physician  Payment 
Review  Commission  (PPRC). 

OBRA  "89  provided  for  reductions  in  244 
overvalued  procedures.  Procedures  were 
considered  overvalued  if  the  national  aver- 
age prevailing  charge  exceeded  the  amount 
that  would  be  paid  under  the  Resource 
Based  Relative  Value  Scale  (RBRVS)  by 
more  than  10  percent,  based  on  the  recom- 
mendations of  the  PPRC.  The  reductions 
were  equal  to  one-third  of  the  amount  that 
each  procedure  was  overvalued  in  each  lo- 
cality, but  not  more  than  15  percent,  effec- 
tive April  1,  1990. 

The  services  considered  by  the  PPRC  in- 
cluded 379  codes  of  the  1.400  procedures 
studied  in  the  first  phase  of  the  Harvard 
RBRVS  study,  and  did  not  include  any  serv- 
ices not  in  the  first  phase  of  that  study. 

(2)  Definition  of  Locally  Adjusted  Reduced 
Prevailing  Amount.— The  calculation  of  the 
reduced  prevailing  charge  is  based  on  a  com- 
parison with  the  "locally  adjusted  reduced 
prevailing   amount. "  The    "locally-adjusted 


reduced  prevailing  amount"  for  a  locality  is 
defined  as  the  product  of  the  "reduced  na- 
tional weighted  average  prevailing  charge  " 
and  the  "adjustment  factor  for  the  locali- 
ty ".  The  "reduced  national  weighted  aver- 
age prevailing  charge"  is  defined  as  the  na- 
tional weighted  average  prevailing  charge 
for  the  service  in  1989  (as  determined  by  the 
Secretary  using  the  best  available  data)  re- 
duced by  the  applicable  1990  reduction  per- 
centage for  the  service.  The  "adjustment 
factor  "  for  a  locality  as  the  sum  of: 
The  1990  practice  expense  ratio  for  the 
service  multiplied  by  the  geographic  prac- 
tice cost  index  value  specified  for  the  locali- 
ty for  1990:  and 

1  minus  the  practice  expense  ratio. 
(3)  Unsurveyed  Procedures.— Reductions 
are  only  applied  to  surveyed  procedures. 
(b)  Payments  for  Radiology  Services.— 
(1)  Payment  flu/es.— OBRA  "87  required 
the  establishment  of  a  fee  schedule  for  radi- 
ology services  based  on  a  relative  value 
scale.  Payments  for  radiology  services  are 
based  on  the  lesser  of  1)  actual  charges  and 
2)  a  local  conversion  factor  times  the 
number  of  relative  value  units  assigned  to 
the  professional  and  technical  components 
of  each  procedure.  The  fee  schedule  applies 
to  services  provided  by  radiologists  (board- 
certified  or  board-eligible  radiologists,  or  to 
physicians  for  whom  one-half  of  their  Medi- 
care charges  are  for  radiology  services). 
OBRA  '87  set  the  radiology  payments  at  97 
percent  of  the  amount  allowed  under  the 
fee  schedule. 

An  additional  reduction  in  the  radiology 
payments  of  4  percent,  effective  April  1. 
1990  was  included  in  OBRA  '89.  OBRA  '89 
also  eliminated  the  January  1990  MEI 
update.  Portable  x-ray  services  were  exempt 
from  this  reduction. 

OBRA  "89  also  provided  that  most  radiolo- 
gy services  billed  by  other  physicians  could 
not  exceed  the  payment  that  would  be  made 
under  the  radiology  fee  schedule. 

When  the  radiology  fee  schedule  was  es- 
tablished, the  fee  schedule  was  to  be  estab- 
lished on  the  basis  of  carrier  service  areas. 
This  has  been  used  by  the  Secretary  to 
mean  carrier  localities. 

(21  Certain  Screening  Services.— The  radi- 
ology fee  schedule  includes  professional  and 
technical  components  for  services. 

(3)  "Split  Billing".— Prior  to  1989.  inter- 
ventional radiology  services  were  reim- 
bursed based  on  a  method  of  "split  billing" 
of  multiple  codes.  OBRA  '89  authorized  a 
one  year  extension  of  this  practice. 

(4)  Comparability  Requirement- AU  serv- 
ices reimbursed  on  a  reasonable  charge  basis 
may  be  reduced  by  carriers  if  the  carrier's 
usual  payment  in  its  private  business  is  less 
than  the  amount  that  would  otherwise  be 
payable  under  Medicare. 

(5)  Nuclear  Medicine  Services.— OBRA 
1989  provided  a  partial  exemption  from  the 
radiology  fee  schedule  to  physicians  for 
whom  nuclear  medicine  services  constitute 
at  least  80  percent  of  their  Medicare  bil- 
lings. In  1990.  one-third  of  the  payment  for 
nuclear  medicine  services  is  based  on  the  fee 
schedule,  with  the  remaining  two-thirds 
based  on  101  percent  of  the  1988  prevailing 
charge  for  the  service.  In  1991.  payment  is 
based  on  two-thirds  of  the  fee  schedule,  one- 
third  on  the  1988  prevailing  charge. 

(c)  Payments  for  Anesthesia  Services.— 
OBRA  '87  provided  for  the  development  and 
establishment  of  an  anesthesiology  fee 
schedule  based  on  a  relative  value  scale  for 
services  f rendered  on  or  after  January  1. 
1989.  OBRA  '86  provided  for  direct  reim- 
bursement for  the  services  of  certified  regis- 
tered nurse  anesthetists  (CRN As). 


OBRA  '89  specified  that  the  time  units 
used  in  computing  the  relative  value  units 
under  the  relative  value  schedule  would  be 
based  on  the  actual  time,  rather  than 
rounded  up  to  fifteen  or  thirty  minute  time 
units. 

Anesthesiologists  are  reimbursed  for  the 
time  they  spend  supervising  anesthesia  pro- 
vided by  CRNAs.  When  supervising  multiple 
concurrent  procedures  by  CRNAs.  the 
amount  payable  to  the  anesthesiologists  for 
base  units  is  reduced  by  10  percent  for  two 
concurrent  procedures.  25  percent  for  three 
concurrent  procedures,  and  40  percent  for 
four  concurrent  procedures. 

(d)  Pathology  Services —OBRA  '87  provid- 
ed for  the  development  of  a  pathology  fee 
schedule  based  on  a  relative  value  scale  that 
could  be  used  to  pay  for  pathology  services. 
The  Secretary  was  required  to  submit  a 
report  to  Congress  on  the  pathology  fee 
schedule.  OBRA  '89  provided  that  patholo- 
gy services  provided  on  or  after  January  1. 
1991  would  be  paid  based  on  the  relative 
value  scale  developed  by  the  Secretary. 
House  bill 

(a)  Overvalued  Procedures.— 

(1)  Payment  Reductions.— 

Section  12101.  Provides  that  prevailing 
charges  for  procedures  identified  as  overval- 
ued in  OBRA  '89  are  to  be  reduced  in  1991 
by  the  same  amount  as  such  procedures 
were  reduced  under  OBRA  '89.  The  reduc- 
tion equals  an  additional  1/3.  or  1/2  of  the 
remaining  overvalued  amount. 

Corrects  drafting  error  in  OBRA  1989. 

Section  4001  and  4013(a).  Provides  that 
the  prevailing  charges  for  procedures  identi- 
fied as  overvalued  in  OBRA  1989  are  to  be 
reduced  in  1991  after  April  1,  by  15  percent, 
or  if  less,  one-third  of  the  difference  be- 
tween the  1990  prevailing  charge  and  the  lo- 
cally adjusted  reduced  prevailing  amount. 

Corrects  drafting  errors  in  OBRA  1989. 

(2)  Definition  of  Locally  Adjusted  Reduced 
Prevailing  Amount.— 

Section  12101.  No  provision. 

Section  4001.  Modifies  the  calculation  for 
1991  by  specifying  that  the  adjustment 
factor  for  a  locality  is  the  sum  of: 

The  practice  component  percent,  divided 
by  100.  specified  in  the  1989  committee 
report,  for  the  service,  multiplied  by  the  ge- 
ographic practice  cost  index  for  the  locality 
as  specified  in  Table  1  of  the  August  1990 
Supplement  to  the  Geographic  Medicare 
Economic  Index:  Alternative  Approaches; 
and 

One  minus  the  practice  component  per- 
cent multiplied  by  the  geographic  physician 
work  adjustment  index  value  which  is  the 
geographic  1/4  work  index  specified  for  the 
locality  in  such  table  1. 

Provides  that  for  1991.  in  computing  the 
national  weighted  average,  the  prevailing 
charge  in  each  locality  must  first  be  deflat- 
ed by  this  adjustment  factor. 

(3)  Unsurveyed  Procedures.— 

Section  12101.  Provides  for  a  5  percent  re 
duction  in  1991  in  prevailing  charges  for 
nonsurveyed  physicians  services  except  for 
the  following: 

Radiology,  anesthesia  and  physician  pa- 
thology services  and  services  identified  as 
overvalued  in  OBRA  1989: 

Primary  care  services,  hospital  visits,  con- 
sultations, second  and  third  surgical  opin- 
ions, preventive  medicine  visits,  ophthalmol- 
ogy visits,  psychiatric  services,  emergency 
care  facility  services,  and  critical  care  serv- 
ices; 

Partial,  simple  and  subcutaneous  mastec- 
tomy, tendon  sheath  injections  and  small 
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joint  arthrocentesis.  femoral  fracture  and 
trochanteric  fracture  treatments,  endotra- 
cheal intubation,  thoracentesis,  thoracosto- 
my, lobectomy,  aneurysm  repair,  enterec- 
tomy,  colectomy,  cholecystectomy,  cystour- 
ethroscopy,  transurethral  fulguration  and 
resection,  sacral  laminectomy,  tympano- 
plasty with  mastoidectomy,  and  ophthal- 
moscopy. 

Section  4005.  Provides  for  a  2  percent  re- 
duction in  the  prevailing  charge  otherwise 
recognized  for  all  physicians  services  (and  4 
percent  for  services  paid  on  a  global  basis) 
except  for  the  following: 

Radiology,  anesthesia,  and  physician  pa- 
thology services,  and  services  identified  as 
overpriced  in  OBRA  1989; 

Primary  care  services,  hospital  inpatient 
medical  services,  consultations,  preventive 
medicine  visits,  emergency  care  facility  serv- 
ices, and  critical  care  services; 

r»rocedure  codes  specified  in  the  confer- 
ence report  for  OBRA  1990  for  tendon 
sheath  injections  and  small  joint  arthrocen- 
tesis. femoral  fracture  and  trochanteric 
fracture  treatments,  endotracheal  intuba- 
tion, thoracentesis,  thoracostomy,  and  tran- 
surethral fulguration  and  resection. 

(b)  Payments  for  Radiology  Services.— 

(1)  Payment  Rules.— 

Section  12102.  Provides  that  the  local  con- 
version factors  used  for  payments  under  the 
radiology  fee  schedule  are  reduced  by  up  to 
fifteen  percent  in  1991.  The  amount  of  the 
reduction  in  each  locality  is  calculated  as 
follows: 

The  national  weighted  average  conversion 
factor  that  applied  after  April  1.  1990  is  re- 
duced by  six  percent: 

A  local  reduced  conversion  factor  is  calcu- 
lated as  the  sum  of:  (i)  the  product  of  the 
reduced  national  weighted  average  conver- 
sion factor  attributable  to  the  physician 
work  component  and  the  geographic  work 
index  value  for  the  locality;  and  (ii)  the 
product  of  the  remaining  portion  of  the  re- 
duced national  weighted  average  conversion 
factor  and  the  geographic  work  index  value. 
In  the  case  of  a  professional  fee  (or  the  pro- 
fessional component  of  a  global  fee),  80  per- 
cent of  the  conversion  factor  is  considered 
attributable  to  the  physician  work  compo- 
nent. In  the  case  of  a  technical  fee,  the  per- 
centage is  35  percent.  The  adjustments  are 
the  same  as  those  that  would  apply  under 
RBRVS. 

Provides  that  the  local  conversion  factor 
is  reduced  to  the  adjusted  local  amount,  up 
to  a  maximum  reduction  of  fifteen  percent. 
If  the  local  conversion  factor  is  less  than 
the  adjusted  local  amount,  the  local  conver- 
sion factor  would  not  change. 

Specifies  that  the  prevailing  charges  of  ra- 
diology services  not  reimbursed  under  the 
fee  schedule  would  be  reduced  to  the  fee 
schedule  amount. 

Specifies  that  the  fee  schedule  is  estab- 
lished on  the  basis  of  localities. 

Section  4002.  Provides  that  the  reduction 
may  be  up  to  8  percent.  The  calculation  of 
the  1991  conversion  factor  used  in  a  locality 
is  determined  as  follows: 

The  Secretary  is  required  to  estimate  the 
national  weighted  average  of  the  conversion 
factors  used  in  1990.  In  making  this  calcula- 
tion, the  conversion  factor  in  each  locality  is 
first  deflated  by  the  sum  of  %  of  the  specific 
1990  locality  index  and  V4  of  the  fee  sched- 
ule geographic  index  for  the  locality.  This 
amount  is  to  be  reduced  by  11  percent. 

The  Secretary  is  required  to  establish  a 
1990  locality  index  which  reflects  for  each 
locality  the  ratio  of  the  local  conversion 
factor  to  the  national  weighted  average. 


The  Secretary  is  required  to  establish  a 
fee  schedule  geographic  index  value  for 
each  locality  equal  to  the  geographic  adjust- 
ment factor  which  would  be  used  under  the 
fee  schedule  if:  ( 1 )  the  work,  overhead,  and 
malpractice  expense  indices  contained  in 
the  published  model  fee  schedule  were  used, 
and  (2)  the  proportions  that  each  compo- 
nent represented  of  the  total  relative  value 
were  the  same  as  that  specified  for  radiolo- 
gy in  such  model  schedule. 

The  Secretary  is  to  apply  a  locality  con- 
version factor  based  on  the  product  of:  (1) 
the  reduced  national  weighted  average  con- 
version factor;  and  (2)  the  sum  of  %  of  the 
specific  1990  locality  index  and  'a  of  the  fee 
schedule  geographic  index  for  the  locality. 

Specifies  that  the  geographic  adjustment 
is  phased-in  such  that  in  1992,  the  1990  lo- 
cality index  represents  '/a  in  the  calculation 
with  the  amount  otherwise  calculated  under 
the  fee  schedule  representing  the  other 
half.  In  1993,  %  is  based  on  the  fee  schedule 
calculation  and  '/4  on  the  1990  locality 
index. 

Specifies  that  the  fee  schedule  may  be  de- 
veloped on  a  locality  basis. 

/2J  Certain  Screening  Services.— 

Section  12102.  Reduces  by  10  percent,  ef- 
fective for  services  furnished  after  Dec.  31, 
1990,  the  relative  values  established  for 
magnetic  resonance  imaging  (MRI)  services 
and  computer  assisted  tomography  (CAT) 
services. 

Section  4002.  No  provision. 

(3J   •Split  Billing".— 

Section  12102.  No  provision. 

Section  4002.  Extends  the  •split  billing" 
provision  for  interventional  radiology  serv- 
ices for  an  additional  year,  until  January  1. 
1992. 

(4J  Comparability  Reguirement.- 

Section  12102.  No  provision. 

Section  4002.  Prohibits  carriers  from  ap- 
plying the  comparable  fee  rule  to  services 
under  the  radiology  fee  schedule. 

(SJ  Nuclear  Medicine  Services.— 

Section  12102.  No  provision. 

Section  4002.  Provides  that  the  1990  pay- 
ment rules  apply  in  1991. 

(cJ  Payments  for  Anesthesia  Services.— 

Section  12103.  Reduces  the  local  conver- 
sion factors  used  for  payments  for  anesthe- 
sia services  by  up  to  fifteen  percent  in  1991. 
The  amount  of  the  reduction  in  each  locali- 
ty is  calculated  as  follows: 

The  national  weighted  average  conversion 
factor  that  applied  after  April  1.  1990  is  re- 
duced by  six  percent; 

A  local  reduced  conversion  factor  is  calcu- 
lated as  the  sum  of:  (i)  the  product  of  the 
reduced  national  weighted  average  conver- 
sion factor  attributable  to  the  physician 
work  component  and  the  geographic  work 
index  value  for  the  locality;  and  (ii)  the 
product  of  the  remaining  portion  of  the  re- 
duced national  weighted  average  conversion 
factor  and  the  geographic  practice  cost 
index  value.  Seventy  percent  of  the  conver- 
sion factor  is  considered  attributable  to  the 
physician  work  component.  The  adjust- 
ments are  the  same  as  those  that  would 
apply  under  RBRVS. 

Provides  that  the  local  conversion  factor 
is  reduced  to  the  adjusted  local  amount,  up 
to  a  maximum  reduction  of  fifteen  percent. 
If  the  local  conversion  factor  is  less  than 
the  adjusted  local  amount,  the  local  conver- 
sion factor  would  not  change. 

Extends  the  reduction  in  payments  to  an- 
esthesiologists for  supervising  multiple  con- 
current services  by  CRNAs  through  Decem- 
ber 31,  1995. 

Section  4003.  Provides  that  the  reduction 
may  be  up  to  15  percent.  The  Secretary  is 


required  to  calculate  a  1991  conversion 
factor  to  be  used  in  a  locality  as  follows: 

The  Secretary  is  required  to  estimate  the 
national  weighted  average  of  conversion  fac- 
tors used  in  1990.  This  amount  is  first  to  be 
deflated  by  the  sum  of  '^  of  the  specific 
1990  locality  index  and  '2  of  the  fee  sched- 
ule geographic  index  for  the  locality.  This 
amount  is  reduced  by  7  percent. 

The  Secretary  is  required  to  establish  a 
1990  index  which  reflects  for  each  locality 
the  ratio  of  the  local  conversion  factor  to 
the  national  weighted  average. 

The  Secretary  is  required  to  establish  an 
index  value  for  each  locality  equal  to  the  ge- 
ographic adjustment  factor  which  would  be 
used  under  the  fee  schedule  if:  (1)  the  work, 
overhead,  and  malpractice  expense  indices 
contained  in  the  published  model  fee  sched- 
ule were  used,  and  (2)  the  proportion  of  the 
total  relative  value  for  the  work  component 
was  55.9  percent,  for  the  practice  expense 
component— 33.4  percent,  and  for  the  mal- 
practice component— 10.7  percent. 

The  Secretary  is  to  apply  a  locality  con- 
version factor  based  on  the  product  of:  (1) 
the  reduced  national  weighted  average  con- 
version factor:  and  (2)  the  sum  of  'i  of  the 
1990  index  for  the  locality  and  "t  of  the 
RVS  index  value. 

Extends  the  provision  providing  for  reduc- 
tion for  supervision  of  concurrent  services 
through  December  31.  1995. 

Contains  no  provision  relating  to  the  com- 
parable fee  rule. 

(d/  Pathology  Services.— 

Section  12104.  Repeals  the  requirement  to 
implement  the  pathology  fee  schedule  and 
the  requirement  for  the  Secretary  to  submit 
a  report  to  Congress  on  the  pathology  fee 
schedule. 

Specifies  that  the  prevailing  charge  for 
anatomic  pathology  services  furnished  on  or 
after  January  1.  1991  is  to  be  94  percent  of 
the  amount  otherwise  determined  for  1990 
after  April  1  (taking  into  account  OBRA 
1990  amendments). 

Section  4004.  Repeals  requirement  to  im- 
plement a  pathology  fee  schedule  but  not 
the  one  requiring  the  Secretary  to  submit  a 
report  on  a  pathology  fee  schedule. 

Specifies  that  the  prevailing  charge  for 
physician  pathology  services  furnished 
during  1991.  is  93  percent  of  the  amount 
used  in  1990. 

Effective  date: 

Sections  12101-12104.  (a)  Apply  to  services 
furnished  after  December  1990.  except  for 
the  OBRA  1989  technical  correction  which 
applies  to  services  furnished  after  March 
1990.  (b)  Effective  January  1.  1991.  except 
for  the  provision  relating  to  payment  local- 
ities which  is  effective  as  if  included  in 
OBRA  1987.  (c)  and  (d)  Enactment. 

Sections  4001-4005  and  4013(a).  (a)  and  (c) 
Enactment,  (b)  Except  as  otherwise  provid- 
ed, applies  to  services  furnished  on  or  after 
January  1.  1991;  provision  authorizing  local- 
ity adjustments  to  fee  schedules  applies  to 
services  performed  on  or  after  April  1.  1989. 
(d)  Applies  to  services  furnished  on  or  after 
January  1,  1991. 

Senate  Amendment 

(al  Overvalued  Procedures.— 

11)  Payment  Reductions.— Similar  to  Sec- 
tion 4001. 

(2)  Definition  of  Locally  Adjusted  Reduced 
Prevailing  Amount.— Modifies  the  calcula- 
tion for  1991  by  specifying  that  the  adjust- 
ment factor  for  a  locality  is  the  sum  of: 

The  1990  practice  expense  component  per- 
cent (divided  by  100)  for  the  service  multi- 
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plied  by  the  geographic  practice  cost  index 
value  specified  for  the  locality  for  1990:  and 
1  minus  the  practice  expense  component 
percent  (divided  by  100)  for  the  service  mul- 
tiplied by  the  geographic  work  index  value 
specified  in  the  published  model  fee  sched- 
ule. 

(3)  Unsurveyed  Procedures.— Similar  to 
WM  provision  except  provides  for  a  4  per- 
cent reduction.  Does  not  include  second  and 
third  surgical  opinions,  ophthalmology 
visits,  or  psychiatric  services  in  the  excluded 
list. 

/bJ  Payments  for  Radiology  Services.— 

Ill  Payment  Rules.— 

Similar  to  Section  12102  except  (1)  the 
Secretary  is  required  to  adjust  the  conver- 
sion factor  for  each  locality  by  the  adjust- 
ment factor  for  purposes  of  determining  the 
national  weighted  average  conversion 
factor:  (2)  the  reduction  in  the  national 
weighted  average  conversion  factor  is  12 
percent:  (3)  the  maximum  reduction  is  8 
percent;  and  (4)  in  applying  this  calculation 
to  global  fees,  the  conversion  factor  to  be 
applied  is  the  sum  of  the  conversion  compo- 
nents for  the  professional  and  technical 
components  computed  separately. 

Specifies  that  the  prevailing  charges  of  ra- 
diology services  not  reimbursed  under  the 
fee  schedule  are  to  be  reduced  to  the  fee 
schedule  amount  with  the  exception  of  nu- 
clear medicine  services  and  services  subject 
to  the  OBRA  1989  provision  limiting  pre- 
vailing charges  for  services  furnished  by 
more  than  one  specialty. 

Provides  that  for  the  purposes  of  deter- 
mining radiology  payments  in  1991  (and  the 
adjusted  historical  payment  basis),  the  Sec- 
retary is  to  establish  a  locality  specific  con- 
version factor  floor  that  is  equal  to  80  per- 
cent of  the  national  weighted  average  of  the 
conversion  factors  used  in  1990  (beginning 
in  April)  adjusted  for  the  locality  as  speci- 
fied above.  The  conversion  factor  applied  in 
a  locality  in  1991  (and  the  adjusted  histori- 
cal payment  basis)  may  not  be  less  than  this 
floor. 

(2)  Certain  Screening  Services.— Ho  provi- 
sion. 

f3l  "Split  BiWins;".— Identical  to  Section 
4002. 

14/  Comparability  Requirement.— Prohib- 
its carriers  from  applying  the  comparable 
fee  rule  to  services  under  the  radiology  fee 
schedule. 

Prohibits  inherent  reasonableness  adjust- 
ments under  the  radiology  fee  schedule. 

(5)  Nuclear  Medicine  Sen>ices.— Similar  to 
Section  4002.  Further,  provides  that  the 
special  payment  amounts  for  1990  (after 
Mar.  31)  and  1991  are  to  be  used  instead  of 
the  weighted  average  prevailing  charge 
amount  in  the  calculations  of  the  adjusted 
historical  payment  basis. 

Provides  that  for  purposes  of  determining 
the  fee  schedule  amount  for  nuclear  medi- 
cine services  furnished  on  or  after  Jan.  I, 
1992,  the  Secretary  is  to  determine  relative 
values  in  accordance  with  the  methodology 
used  for  other  physicians  services:  relative 
values  developed  under  the  radiology  fee 
schedule  may  not  be  applied. 

IcJ  Payments  for  Anesthesia  Services.— Re- 
duces the  local  conversion  factors  used  for 
payments  for  anesthesia  services  by  up  to 
fifteen  percent  in  1991.  The  amount  of  the 
reduction  in  each  locality  is  calculated  as 
follows: 

The  national  weighted  average  conversion 
factor  that  applied  after  April  1.  1990  is  cal- 
culated. For  this  calculation,  the  Secretary 
is  required  to  adjust  the  conversion  factor 
for  each  locality  by  the  adjustment  factor: 


The  national  weighted  average  conversion 
factor  is  reduced  by  four  percent; 

A  local  reduced  conversion  factor  is  calcu- 
lated as  the  sum  of:  (i)  the  product  of  the 
portion  of  the  reduced  national  average  con- 
version factor  attributable  to  the  physician 
work  and  the  geographic  work  index  value 
for  the  locality  published  in  the  model  fee 
schedule:  and  (ii)  the  product  of  the  remain- 
ing portion  of  the  reduced  national  weight- 
ed average  conversion  factor  and  the  geo- 
graphic practice  cost  index  value  specified 
for  the  locality.  Seventy  percent  of  the  con- 
version factor  is  considered  attributable  to 
the  physician  work  component. 

Provides  that  for  the  purposes  of  deter- 
mining physician  anesthesia  payments  in 
1991  (and  the  adjusted  historical  payment 
basis  for  1992-1994),  the  Secretary  is  to  es- 
tablish a  locality  specific  conversion  factor 
floor  that  is  equal  to  75  percent  of  the  na- 
tional weighted  average  of  the  conversion 
factors  used  in  1990  (beginning  in  April)  ad- 
justed for  the  locality  as  specified  above. 
The  conversion  factor  applied  in  a  locality 
in  1991  (and  the  adjusted  historical  pay- 
ment basis)  may  not  be  less  than  this  floor. 
Extends  the  reduction  in  payments  to  an- 
esthesiologists for  supervising  multiple  con- 
current services  by  CRNAs  through  Decem- 
ber 31,  1995. 

Contains  no  provision  relating  to  the  com- 
parable fee  rule. 

(dJ  Pathology  Services.— Similar  to  WM 
provision  except  the  prevailing  charge  is 
equal  to  96  percent  of  the  1990  prevailing 
charge. 

Limits  reductions  in  the  prevailing  charge 
for  the  technical  and  professional  compo- 
nents of  an  anatomic  pathology  service  fur- 
nished by  a  physician  through  an  independ- 
ent laboratory.  The  reduction  cannot  reduce 
the  prevailing  charge  below  115  percent  of 
the  prevailing  charge  for  the  professional 
component  of  the  service  when  provided  by 
a  hospital-based  physician.  For  purposes  of 
the  limit,  an  independent  laboratory  is  a 
laboratory  that  is  independent  of  a  hospital 
and  separate  from  the  attending  or  consult- 
ing physicians  office. 

Requires  the  Secretary  to  provide  an  ap- 
propriate payment  adjustment  to  reflect  the 
technical  component  of  furnishing  physi- 
cian pathology  services  through  an  inde- 
pendent laboratory.  The  adjustment  applies 
to  services  furnished  on  or  after  Jan.  1, 
1992.  For  purposes  of  the  adjustment,  an  in- 
dependent laboratory  is  a  laboratory  that  is 
independent  of  a  hospital  and  separate  from 
the  attending  or  consulting  physicians 
office. 

Effective  date:  Enactment, 
Conference  agreement 
B.I 
fa)  Overpriced  Procedures. 
(1>  Payment  Reductions.— The  Conference 
agreement   includes  Section    12101   of  the 
House  provision. 

(2)  Definition  of  Locally  Adjusted  Reduced 
Prevailing  Amount.— The  Conference  agree- 
ment does  not  include  this  provision. 

I3J  Unsurveyed  Procedures.— The  confer- 
ence agreement  includes  Section  12101  of 
the  House  bill  with  an  amendment  deleted 
certain  procedures  from  the  excluded  list. 
Technical  procedures  which  are  subject  to 
the  new  limitation  on  the  technical  compo- 
nent for  diagnostic  tests  are  excluded  from 
the  reduction  under  this  provision.  Further, 
the  reduction  in  prevailing  charges  for  un- 
surveyed procedures  is  set  at  6.5  percent. 
(b)  Payments  for  Radiology  Services.— 
(II  Payment  Rules.— The  conference 
agreement   includes   the   Senate   provision 


with  an  amendment.  The  agreement  pro 
vides  that  the  amount  of  the  conversion 
factor  in  each  locality  is  calculated  as  fol- 
lows. The  Secretary  is  to  estimate  the  na- 
tional weighted  average  conversion  factor 
for  services  furnished  in  1990  and  reduce 
that  amount  by  13  percent.  Prior  to  calcu 
lating  the  national  weighted  average,  the 
conversion  factor  in  each  locality  is  first  to 
be  deflated  by  the  sum  of  V4  of  the  locally 
adjusted  amount  and  Vi  of  the  GPCI  adjust- 
ed amount. 

The  Secretary  is  required  to  establish  a 
local  index  for  each  locality.  For  1991,  the 
conversion  factor  applied  in  a  locality  to  the 
professional  or  technical  component  of  a 
service  is  the  sum  of  '/i  of  the  locally  adjust- 
ed amount  and  '/4  of  the  GPIC-adjusted 
amount. 

The  locally-adjusted  amount  is  defined  as 
the  product  of  the  reduced  national  weight 
average  conversion  factor  and  the  1990 
index  established  for  the  locality. 

The  GPCI-adjusted  amount  is  defined  as 
the  sum  of  two  items.  The  first  represents 
the  product  of  the  portion  of  the  reduced 
national  weighted  average  conversion  factor 
attributable  to  physician  work  and  the  geo- 
graphic index  value  for  the  service  as  pub- 
lished in  the  model  fee  schedule.  The 
second  represents  the  product  of  the  re- 
maining portion  of  the  reduced  national  av- 
erage conversion  factor  and  the  geographic 
practice  cost  index  value  for  the  locality. 

The  agreement  specifies  that  in  applying 
these  factors  to  the  professional  component 
of  a  service,  80  percent  is  attributable  to 
physician  work.  With  respect  to  the  techni- 
cal component,  0  percent  is  attributable  to 
physician  work. 

The  agreement  provides  that  the  maxi- 
mum adjustment  in  the  conversion  factor  is 
9.5  percent. 

The  agreement  further  provides  for  a  spe- 
cial transition  rule  to  the  fee  schedule  for 
radiology  services. 

(21  Certain  Screening  Services.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  an  amendment  specifying  that  the 
amount  otherwise  payable  for  specified 
services  is  reduced  by  ten  percent. 

(31  Spit  billing.— The  conference  agree- 
ment includes  the  Senate  amendment. 

(41  Comparability  Reguirement.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

(51  Nuclear  Medicine  Services.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  an  amendment  striking 
the  language  relating  to  determination  of 
relative  values  for  1992  and  thereafter. 

(cl  Payments  for  Anesthesiology  Serv- 
tees.— The  conference  agreement  includes 
the  Senate  amendment  with  an  amendment 
specifying  that  the  reduction  in  the  nation- 
al weighted  average  conversion  factor  is 
seven  percent. 

(dl  Pathology  Services.— The  Conference 
agreement  includes  Section  4004  of  the 
House  provision  with  an  amendment  provid- 
ing a  limitation  on  reductions  for  services 
furnished  by  a  physician  through  an  inde- 
pendent laboratory  to  the  extent  the  reduc- 
tion would  reduce  the  prevailing  charge 
below  115  percent  of  the  prevailing  charge 
for  the  professional  component  of  such  phy- 
sician when  furnished  by  a  hospital-based 
physician  in  the  same  locality.  Require  the 
Secretary  to  provide  an  appropriate  adjust- 
ment to  reflect  the  technical  component  for 
furnishing  physician  pathology  service 
through  an  independent  laboratory. 
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2.  Payments  for  Physicians  Services  (Sec- 
tion 12105  and  4006  of  House  bill;  Section 
6115  of  Senate  amendment  J 

Present  law 

(a J  l/pdate.— Customary  and  prevailing 
charge  screens,  fee  schedules  and  limits  on 
actual  charges  are  scheduled  to  be  updated 
on  January  1  of  each  year.  In  general,  pre- 
vailing charges  are  updated  by  the  percent- 
age change  in  the  Medicare  Economic  Index 
<MEI). 

OBRA  '89  delayed  the  annual  update  to 
April  1,  1990.  Primary  care  services  were  up- 
dated by  4.2  percent,  the  full  amount  of  the 
MEI.  The  update  for  other  services  was  two 
percent,  except  for  radiology,  anesthesiolo- 
gy, and  services  identified  in  OBRA  '89  as 
overvalued  which  were  not  updated. 

(bJ  Physician  Medicare  Volume  Perform- 
ance Standards.— OBRA  '89  established  a 
system  of  Medicare  Volume  Performance 
Standards  (MVPSs)  which  is  used  for  calcu- 
lating the  annual  update  in  fees  (conversion 
factor)  for  physician  and  certain  other  Part 
B  services  on  or  after  January  1,  1992. 
Under  this  system.  Congress  would  enact  a 
specific  level  of  increase  in  expenditures  for 
a  subsequent  calendar  year.  In  the  absence 
of  Congressional  action,  the  rate  of  increase 
in  expenditures  is  determined  by  a  formula 
specified  in  law.  The  formula  sets  the  al- 
lowed increase  in  expenditures  under  the 
MVPS  equal  to  the  sum  of:  <  1 )  the  percent- 
age increase  in  fees;  (2)  the  increase  in 
number  of  Part  B  enroUees.  excluding  HMO 
risk-contracting  enroUees;  (3)  an  estimate  of 
the  historical  rate  of  increase  in  volume  of 
services;  (4)  any  change  in  expected  pay- 
ments due  to  legislation  or  regulations;  and 
(5)  reduced  by  an  amount  equal  to  0.5  per- 
cent for  the  year  1991,  1  percent  for  1992, 
1.5  percent  for  1993.  and  2  percent  thereaf- 
ter. 

The  update  or  conversion  factor  for  the 
second  calendar  year  beginning  after  the 
close  of  the  year  for  which  a  volume  per- 
formance standard  is  set  is  equal  the  MEI, 
adjusted  by  the  amount  by  which  expendi- 
tures exceed  or  are  under  the  standard,  sub- 
ject to  certain  limits  specified  in  law. 

Beginning  in  1990,  the  MVPS  provides  for 
two  separate  standards  to  be  established, 
one  for  surgical  services,  and  one  for  all 
others. 

(cJ  Revise  Authority  for  PPRC— The  Phy- 
sician Payment  Review  Commission  (PPRC) 
was  established  in  COBRA.  Current  law 
provides  that  the  Commission's  membership 
includes  a  variety  of  health  professionals, 
researchers  and  representatives  of  consum- 
ers and  the  elderly. 

Since  it  was  established,  the  primary  re- 
sponsibility of  the  Commission  has  been  the 
development  of  a  physician  payment  reform 
proposal.  Congress  enacted  payment  reform 
in  OBRA  '89. 

(dJ  Transition  to  the  RBR  VS  for  Primary 
Care  Services.— The  prevailing  charges  for 
primary  care  services  are  subject  to  a  lower 
limit  equal  to  50  percent  of  the  national  av- 
erage prevailing  charge  for  participating 
physicians  for  such  services.  This  lower 
limit  is  known  as  the   'primary  care  floor. " 

.For  all  physician  services,  the  transition 
to  the  RBRVS  l>eginning  in  1992  is  based  on 
an  amount  known  as  the  "adjusted  histori- 
cal payment  basis."  This  is  defined  as  the 
weighted  average  prevailing  charge  applied 
in  the  locality  in  1991,  adjusted  to  reflect 
payments  for  services  at  amounts  t)elow  the 
prevailing  charge.  The  historical  payment 
basis  is  determined  without  regard  to  physi- 
cian specialty. 


House  bill 

(a)  Update.— 

Section  12105.  Specifies  that  the  MEI 
update  that  applies  in  1991  is  equal  to  the 
full  MEI  for  primary  care  services,  and  0 
percent  for  all  other  services.  For  1992,  the 
MEI  otherwise  applicable  is  reduced  by  0.4 
percent. 

Section  4006.  Specifies  that  the  MEI 
update  for  1991  is  equal  to  the  full  MEI  for 
primary  care  services  and  0  percent  for  all 
other  services. 

(b)  Physician  Medicare  Volume  Perform- 
ance Standards.— 

Section  12105.  Specifies  that  the  MVPS 
for  surgical  services,  non-surgical  services, 
and  overall  is  set  by  a  formula  equal  to  the 
sum  of  the  percentage  growth  in  Part  B  en- 
rolles  (excluding  HMO  enrolles),  the  histori- 
cal percentage  growth  in  volume,  and  the 
percentage  change  in  expected  expenditures 
due  to  the  provisions  included  in  OBRA 
1990  and  any  regulations  issued  by  the  De- 
partment which  would  effect  the  growth  in 
expenditures  for  services  covered  by  the 
MVPS  system,  minus  an  adjustment  factor. 

Provides  that  the  same  historical  rates  of 
growth  in  volume  and  growth  in  number  of 
beneficiaries  are  used  for  surgical,  nonsurgi- 
cal, and  overall  categories  of  services.  The 
adjustment  factor  is  minus  1  percent  in 
1991,  minus  1.5  percent  in  1992,  minus  2  per- 
cent in  1993,  1994,  and  1995. 

Specifies  that  the  component  reflecting 
changes  in  expenditures  due  to  OBRA  1990 
provisions  varies  between  surgical  and  non- 
surgical categories  by  the  relative  impact  of 
the  bill  on  expenditures  for  these  two  cate- 
gories. 

Section  4006.  No  provision. 

(c)  Revise  Authority  for  PPRC— 
Section  12105.  Revises  PPRC  responsibil- 
ities. Repeals  requirements  relating  to  de- 
velopment of  a  relative  value  scale  and  re- 
quirements for  PPRC  to  consider  various 
issues  related  to  the  reasonable  charge  pay- 
ment system. 

Amends  current  provision  requiring  PPRC 
to  consider  policies  under  Medicare  to  in- 
clude: (1)  major  issues  in  the  implementa- 
tion of  the  RBRVS;  (2)  issues  relating  to 
further  development  of  the  volume  per- 
formance standard  system,  including  con- 
tinuing development  of  State-based  pro- 
grams; (3)  payment  incentives  to  increase 
access  to  primary  care  and  other  services  in 
innercity  and  rural  areas,  including  Federal 
policies  regarding  the  level  of  Medicaid  pay- 
ments to  physicians;  (4)  the  number  and 
types  of  physicians  being  trained,  including 
consideration  of  Medicare  graduate  medical 
education  policy;  (5)  utilization  review  and 
quality  of  care,  including  revisions  to  the 
PRO  and  other  Medicare  quality  assurance 
programs,  and  physician  licensing  and  certi- 
fication; and  (6)  options  to  help  constrain 
the  costs  of  health  care  to  employers,  in- 
cluding incentives  under  Medicare.  In  addi- 
tion, requires  PPRC  to  make  recommenda- 
tions regarding  reforms  in  medical  malprac- 
tice and  physician  licensing  and  certifica- 
tion. 

Modifies  PPRC  membership  provision  to 
indicate  that  the  professions  listed  for  mem- 
bership are  illustrative. 

Section  4006.  No  provision. 

(d/  Transition  to  the  RBRVS  for  Primary 
Care  Services.— 

Section  12105.  Increases  the  primary  care 
floor  to  75  percent  for  services  rendered  in 
1991.  Provides  that  for  the  purpose  of  deter- 
mining the  fees  for  primary  care  services  in- 
creased under  this  provision  after  1991,  the 
historical  payment  basis  will  be  determined 


without  regard  to  the  increase  to  75  percent 
in  the  primary  care  floor.  However,  the  fees 
for  services  whose  payments  are  increased 
under  this  provision  in  1991  may  not  be 
lower  in  1992  than  they  were  in  1991  after 
the  increase  in  the  floor. 

Section  4006.  Similar  provision. 

Effective  date: 

Section  12105.  Effective  for  services  pro- 
vided on  or  after  January  1.  1991,  except  (c) 
Enactment. 

Section  4006.  Applies  to  services  furnished 
on  or  after  January  1,  1991. 

Senate  amendment 

<a)  {/pdatc— Specifies  that  the  MEI 
update  that  applies  April  1.  1991  is  equal  to 
the  full  MEI  for  primary  care  services  and  0 
percent  for  other  services. 

Specifies  that  in  determining  the  custom- 
ary charges  for  the  period  t>eginning  April  1. 
1991.  the  Secretary  may  not  recognize  any 
amounts  of  1990  actual  charges  that  exceed 
the  customary  charges  for  the  nine  month 
period  beginning  April  1.  1990.  This  limita- 
tion shall  not  prevent  an  increase  in  the 
percentage  limit  applicable  to  a  new  physi- 
cian in  a  case  where  such  new  physician  was 
subject  to  new  physician  limits  in  1990. 

(b)  Physician  Medicare  Volume  Perform- 
ance Standards.— Provides  that  the  adjust- 
ment factor  is  minus  1  percent  in  FY  1991. 
1.5  percent  in  FY  1992,  and  2.0  percent  for 
each  succeeding  fiscal  year.  Specifies  that 
the  MVPS  for  1991  is  the  sum  of:  (1)  the 
Secretary's  estimate  of  the  rate  of  increase 
in  expenditures  for  portions  of  the  calendar 
year  occurring  in  such  fiscal  year  (deter- 
mined without  regard  to  OBRA  1990);  and 
(2)  the  Secretary's  estimate  of  the  percent- 
age increase  or  decrease  in  exp>enditures  in 
the  category  of  services  involved  that  will 
result  from  changes  in  law  or  regulations. 
This  sum  is  reduced  by  2  percentage  points. 

Ic)  Revise  Authority  for  PPRC— No  provi- 
sion. 

(d>  Transition  to  the  RBRVS  for  Primary 
Care  Services.— No  provision. 

Effective  date:  (a)  and  (b)  Enactment. 

Conference  agreement 

(al  Update.— The  Conference  agreement 
includes  the  Senate  amendment  with  an 
amendment  which  provides  for  a  reduction 
of  4/10  of  a  percentages  point  in  the  update 
for  1992.  The  Conferees  note  that  the  freeze 
provision  does  not  apply  to  ambulance  serv- 
ices. 

(b)  Physician  Medicare  Volume  Perform- 
ance Standard.— The  Conference  agreement 
includes  the  Senate  amendment  with  an 
amendment  to  assure  this  provision  will  not 
result  in  a  lower  or  higher  update  for  1993 
than  would  apply  in  the  absence  of  this  pro- 
vision. 

(cJ  Revise  Authority  for  PPRC— The  Con- 
ference agreement  includes  the  House  provi- 
sion with  an  amendment  requiring  the 
PPRC  to  comment  on  the  President's 
budget  recommendations  for  physician  serv- 
ices. 

(dJ  Transition  to  RBRVS  for  Primary 
Care  Services.— The  Conference  agreement 
includes  the  House  provision  with  an 
amendment  which  sets  the  prevailing 
charge  for  primary  care  services  at  60  per- 
cent. The  agreement  does  not  include  the 
hold  harmless  provision.  The  provision  is 
implemented  in  a  budget  neutral  maimer. 
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3.  Other  Provisions  Relating  to  Payment  for 
Physician  Services  (Section  12106-12108 
and  4007-4012  of  House  bill:  Sections 
6116-6120.  6122-6125  of  Senate  amend- 
ment) 

Present  law 

(a)  New  Physicians.— OBR A  '87  provided 
that  the  customary  charge  screens  of  new 
physicians  are  set  at  a  level  no  higher  than 
eighty  percent  of  the  prevailing  charge,  as 
limited  by  the  MEI.  for  the  first  year  the 
physician  is  practicing  in  an  area.  The  provi- 
sion is  not  applicable  to  primary  care  serv- 
ices or  services  furnished  in  a  rural  area  des- 
ignated as  a  health  manpower  shortage 
area. 

OBRA  89  provided  that  in  the  second 
year  of  practice,  a  new  physician's  custom- 
ary charge  is  limited  to  85  percent  of  the 
prevailing  amount.  The  limit  does  not  apply 
to  primary  care  services  or  to  services  fur- 
nished in  a  rural  health  manpower  shortage 
area. 

These  limits  expire  on  December  31.  1990. 

'b)  Payments  for  Assistants  at  Surgery.— 
Under  certain  circumstances,  physicians  are 
paid  for  serving  as  assistants  at  surgery. 
Typically,  the  prevailing  charge  for  acting 
as  an  assistant  is  limited  to  20  percent  of 
the  prevailing  charge  for  the  procedure  that 
applies  to  the  primary  surgeon. 

Payments  for  physician  assistants  serving 
as  assistants  at  surgery  cannot  exceed  65 
percent  of  the  amount  that  would  otherwise 
be  recognized  If  performed  by  a  physician 
serving  as  an  assistant  at  surgery. 

(cJ  Interpretation  of  EKGs.—P&yments 
are  not  made  for  the  Interpretation  of 
simple  diagnostic  tests.  The  payment  for 
the  Interpretation  is  presumed  to  be  includ- 
ed in  the  payment  for  the  hospital  or  office 
visit.  EKGs  are  the  exception  to  this  rule: 
separate  payments  are  currently  made  for 
interpretation  of  these  tests. 

fd>  Payment  for  Technical  Component  of 
Diagnostic  Test*.— Payment  for  diagnostic 
tests  may  be  made  under  Part  B  on  the 
basis  of  reasonable  charges. 

(e/  Reciprocal  Billing  Arrangements.— 
Some  carriers  have  recognized  billing  ar- 
rangements In  which  a  physician  occasional- 
ly covers  for  another  physician.  However, 
HCPA  has  considered  prohibiting  recogni- 
tion of  such  arrangements. 

ffJ  Aggregation  /Ju/e.— Hearings  on  Part  B 
claims  are  not  available  unless  the  amount 
in  controversy  exceeds  $500  and  judicial 
review  is  not  available  unless  the  aggregate 
amount  In  controversy  exceeds  $1,000. 

fg/  Practicing  Physicians  Advisory  Coun- 
cil.—Ho  provision. 

(h)  Medical  Review  Screens.— Medical 
review  screens  used  by  carriers  are  generally 
not  publicized. 

<iJ  Advance  Determinations  by  Carriers.— 
Medicare  carriers  review  Part  B  claims  in 
order  to  determine  whether  the  item  or 
service  is  covered  by  Medicare  and  whether 
or  not  It  is  medically  necessary.  In  most 
cases  the  review  is  retrospective. 

(}/  Limitation  on  Beneficiary  Liability.- 
Current  law  establishes  a  limit  on  actual 
charges  of  nonpartlclpating  physicians 
known  as  the  maximum  allowable  actual 
charge.  These  limits  vary  from  physician  to 
physician  based  on  how  much  a  physicians 
actual  charge  for  a  particular  service  ex- 
ceeded Medicare's  allowed  amount  in  a  base 
period. 

OBRA  1989  established  a  new  physician 
payment  methodology  which  will  be  phased 
in  beginning  in  1992.  At  the  same  time  it  es- 
tablished a  new  method  for  calculating  the 
limit  on  actual  charges  for  nonpartlclpating 


physicians,  beginning  in  1991.  In  1991.  the 
limit  on  actual  charges  for  a  physician  is  the 
same  percentage  (not  to  exceed  25  percent) 
above  the  1991  recognized  payment  amount 
as  his/her  1990  MAAC  was  above  the  1990 
recognized  payment  amount.  Because  of  dif- 
fering effective  dates,  total  allowed  charges 
for  some  services  for  which  payments  will 
increase  under  the  new  system— primarily 
evaluation  and  management  services— will 
be  lower  in  1991  than  in  either  1990  or  1992. 

'k>  Statewide  Fee  Schedule  Areas.— The 
day-to-day  functions  of  reviewing  Part  B 
claims  and  paying  benefits  are  performed  by 
entitles  known  as  carriers. 

Carriers  are  responsible  for  delineating 
prevailing  charge  localities.  There  are  238 
prevailing  charge  localities  nationwide: 
there  Is  considerable  variation  In  the  size 
and  configuration  of  these  localities. 

Under  the  physician  payment  reform  pro- 
visions, current  localities  would  be  used. 
However.  OBRA  1989  required  PPRC  to 
report  to  Congress  by  July  1.  1991  on  the 
appropriateness  of  retaining  current  locality 
designations,  changing  to  statewide  designa- 
tions, or  adopting  Metropolitan  Statistical 
Areas  or  other  payment  areas  for  payment 
purposes. 

flJ  Utiligation  Screens  for  Physician  Visits 
in  Rehabilitation  Hospitals.— OBRA  1987 
required  the  establishment  of  separate  utili- 
zation review  screens  for  physician  visits  in 
rehabilitation  hospitals. 

(mJ  Study  of  Payment  Adjustment  for  Phy- 
sicians Furnishing  a  High  Volume  of  a  Par- 
ticular Procedure.— tio  provision. 
House  Bill 

fa)  New  Physicians.— 

Section  12106.  Extends  the  current  provi- 
sion for  1991  to  specify  that  the  customary 
charge  limiU  are  80/85/90/95  percent  of  the 
prevailing  charge  In  the  first  through 
fourth  years  of  practice.  Provides  that  be- 
ginning on  January  1,  1992,  these  percent- 
age limits  for  new  physicians  in  their  first 
through  fourth  years  of  practice  apply  to 
the  amounts  recognized  under  the  RBRVS. 

Section  4007.  Similar  provision  except 
continues  under  RBRVS  the  exception  for 
primary  care  services  and  services  furnished 
in  a  rural  area  defined  as  a  health  manpow- 
er shortage  area.  Extends  application  of  the 
provision  to  professional  services  furnished 
by  health  care  practitioners.  A  health  care 
practitioner  Is  a  physician  assistant,  certi- 
fied nurse-midwife,  qualified  psychologist, 
nurse  practitioner,  clinical  social  worker, 
physical  therapist,  occupational  therapist, 
respiratory  therapist,  certified  registered 
nurse  anesthetist,  or  any  other  practitioner 
specified  by  the  Secretary.  The  first  year  of 
practice  is  defined  as  the  first  year  during 
which  Medicare  payments  are  made  to  the 
practitioner  during  the  first  six  months. 

Requires  the  Secretary  In  computing  the 
conversion  factor  for  1992.  to  assume  that 
these  changes  applied  to  all  physicians  serv- 
ices furnished  during  the  year  notwith- 
standing the  effective  dates. 

fb)  Payments  for  Assistant  at  Surgery 
Services.— 

Section  12107.  Requires  the  Secretary  to 
determine,  based  on  the  most  recent  avail- 
able data,  for  each  class  of  surgical  proce- 
dure, the  national  average  percentage  of 
such  procedures  performed  under  Part  B 
which  Involve  the  use  of  an  assistant  at  sur- 
gery. Maintains  the  current  policy  for  a 
physician  acting  as  an  assistant  at  surgery 
for  a  procedure  that  involves  the  use  of  an 
assistant  at  least  50  percent  of  the  time. 
Provides  that  when  an  assistant  is  used  in 
25  percent  or  more  of  such  cases  but  less 


than  50  percent  nationwide,  the  payment 
equals  75  percent  of  the  payment  basis  that 
would  otherwise  apply.  When  an  assistant  is 
used  In  5  percent  or  more  of  such  cases  but 
less  than  25  percent  nationwide,  the  pay- 
ment equals  75  percent  of  the  payment 
basis  that  would  otherwise  apply:  however, 
such  payments  may  only  be  made  if  the  use 
of  an  assistant  Is  approved  in  advance  by 
the  peer  review  organization.  Payment  may 
not  be  made  for  an  assistant  at  surgery  If  an 
assistant  is  used  in  fewer  than  5  percent  of 
cases. 

Section  4007.  No  provision 

to  Interpretation  of  EKGs.— 

Section  12108.  Provides  that  paymenU  for 
the  Interpretation  of  EKGs  are  to  be  treat- 
ed In  the  same  manner  as  the  payment  for 
the  Interpretation  of  other  simple  diagnos- 
tic tests  under  RBRVS,  effective  Jan.  1, 
1992.  Separate  payments  would  not  be  made 
for  Interpretation  of  these  tests,  except 
when  the  EKO  Is  not  performed  In  conjunc- 
tion with  an  office  or  hospital  visit.  Pay- 
ment would  continue  to  be  made  for  the 
technical  component  of  EKGs  performed  on 
an  outpatient  basis. 

Excludes  paymenu  for  EKO  Interpreta- 
tions performed  In  conjunction  with  an 
office  visit,  or  for  Inpatients,  from  the  ex- 
penditure base  used  In  determining  the  Ini- 
tial budget  neutral  conversion  factor  for  the 
RBRVS. 

Section  4007.  No  provision. 

(d)  Payment  for  Technical  Component  of 
Diagnostic  Tests.— 

Section  12108.  No  provision. 

Section  4008.  Provides  that  when  Part  B 
payments  are  made  for  the  technical,  as  dis- 
tinct from  the  professional,  component  of 
diagnostic  tests  the  reasonable  charge  (or 
other  payment  basis)  may  not  exceed  the 
national  median  of  such  charges  (or  pay- 
ment basis)  for  such  tests.  The  provision 
does  not  apply  to  clinical  diagnostic  labora- 
tory tests  and  radiology  services. 

(e)  Reciprocal  Billing  Arrangements.— 
Section  12108.  No  provision. 

Section  4009.  Provides  that  payment  may 
be  made  to  a  physician  who  arranges  for 
visit  services  (Including  emergency  visits  and 
related  services)  to  be  provided  on  an  (x^a- 
sional.  reciprocal  basis  by  another  physician 
in  his  or  her  absence.  Such  payments  may 
only  be  made  If:  (1)  the  first  physician  Is  un- 
available to  provide  the  services:  (2)  the  In- 
dividual has  arranged  to  receive  the  services 
from  the  first  physician:  (3)  the  claim  form 
includes  the  first  physician's  Identifier 
number  and  Indicates  that  it  Is  for  a  "cov- 
ered visit  service: "  and  (4)  the  visit  services 
are  not  provided  by  the  second  physician 
over  a  continuous  period  of  longer  than  30 
days. 

If)  Aggregation  Rule.— 

Section  12108.  No  provision. 

Section  4010.  Permits  aggregation  of 
claims  for  services  furnished  In  the  same  12- 
month  period.  If  the  claims  involve  common 
issues  of  law  and  fact  relating  to  physicians 
services  furnished  In  the  same  fee  schedule 
area  to  two  or  more  patients  by  two  or  more 
physicians,  the  aggregate  amount  in  contro- 
versy must  exceed  $1,000  for  a  hearing  and 
$2,500  for  judicial  review. 

(g)  Practicing  Physicians  Advisory  Coun- 
cil- 
Section  12108.  No  provision. 

Section  4011.  Establishes  a  15-member 
Practicing  Physicians  Advisory  Council  ap- 
pointed by  the  Secretary.  Members  must 
have  submitted  at  least  250  physicians  serv- 
ices claims  In  the  preceding  year.  At  least  1 1 
members  must  be  MDs  or  DOs.  Members 
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are  to  include  both  participating  and  non- 
participating  physicians  and  physicians 
practicing  in  rural  and  underserved  areas. 
The  Secretary  Is  to  consult  with  the  Council 
concerning  proposed  changes  in  regulations 
and  carrier  manual  instructions.  To  the 
extent  feasible  and  consistent  with  statuto- 
ry deadlines,  such  consultation  shall  occur 
before  the  publication  of  such  proposed 
changes.  The  Council  is  to  meet  at  least 
once  each  calendar  quarter:  members  are  to 
be  paid  in  the  same  manner  as  other  adviso- 
ry council  members. 

(h>  Medical  Review  Screens.— 

Section  12108.  No  provision. 

Section  4012.  Requires  carriers  to  release 
medical  review  screens  and  associated 
screening  parameters  applicable  for  deter- 
minations of  reasonable  and  necessary,  prior 
to  making  payment  denials  for  otherwise 
covered  physicians  services. 

<i)  Advance  Determinations  by  Carriers.— 
No  provision. 

(j>  Limitation  on  Beneficiary  Liability.— 
No  provision. 

(k)  Statewide  Fee  Schedule  Areas.— No  pro- 
vision. 

(1/  Utilization  Screens  for  Physician  Visits 
in  Rehabilitation  Hospitals.— So  provision. 

(mf  Study  of  Payment  Adjustment  for  Phy- 
sicians Furnishing  a  High  Volume  of  a  Par- 
ticular Procedure.— No  provision. 

Effective  date.— 

Sections  12106—12108.  (a)  J»rovislons  con- 
cerning the  third  and  fourth  year  of  prac- 
tice applies  to  services  furnished  in  1991 
which  were  first  subject  to  the  limits  in  1989 
or  thereafter;  provisions  relating  to  RBRVS 
apply  to  services  furnished  after  1991.  (b) 
Applies  to  services  furnished  on  or  after 
January  1,  1991. (c)  Effective  January  1. 
1992. 

Sections  4007—4012.  (a)  Applies  to  services 
furnished  after  1990.  except  that:  (1)  the 
provisions  concerning  the  third  and  fourth 
year  of  practice  apply  only  to  physicians 
services  furnished  after  1991  and  1992:  and 
(2)  the  provisions  concerning  the  second, 
third,  and  fourth  year  of  practice  apply  only 
to  physicians  services  furnished  after  1991. 
1992.  and  1993.  (d)  Applies  to  tests  fur- 
nished on  or  after  January  1,  1991.  (e)  and 
(f)  Applies  to  services  furnished  on  or  after 
the  first  day  of  the  first  month  beginning 
more  than  60  days  after  enactment,  (g)  En- 
actment (h)  Applies  to  denial  notices  sent 
on  or  after  January  1.  1991. 

Senate  amendment 

<a)  New  /■/lysictona.— Extends  the  current 
provision  to  specify  that  the  customary 
charge  limits  are  80/85/90/95  percent  of  the 
prevailing  charge  in  the  first  through 
fourth  years  of  practice.  Applies  similar 
treatment  to  new  physicians  under  RBRVS. 

(b)  Payments  for  Assistant  at  Surgery 
Scrutccs.— Specifies  that  if  payment  is  made 
separately  for  a  physician  serving  as  an  as- 
sistant-at-surgery.  such  payment  may  not 
exceed  16  percent  of  the  payment  for  the 
global  surgical  service  involved. 

(c/  Interpretation  of  EKGs.So  provision. 

Id)  Payment  for  Technical  Component  of 
Diagnostic  Tests.— tlo  provision. 

(eJ  Reciprocal  Billing  Arrangements.— 
Provides  that  payment  may  be  made  in  the 
case  of  services  furnished  by  a  physician 
other  than  the  one  submitting  the  claim 
either:  (1)  during  a  period  not  exceeding  14 
continuous  days  in  the  case  of  an  informal 
reciprocal  arrangement:  or  (b)  90  continu- 
ous days  (or  longer,  as  specified  by  the  Sec- 
retary) in  the  case  of  per  diem  or  other  fee- 
for-time    compensation.    The    claim    must 


identify  the  physician  furnishing  the  serv- 
ice. 

fp  Aggregation  Rule.—'No  provision. 

ig>  Practicing  Physicians  Advisory  Coun- 
ett— No  provision. 

fhJ  Medical  Review  Screens.— Requires  the 
Secretary  to  conduct  a  study  of  the  effect  of 
the  release  of  prepayment  medical  review 
screen  parameters  on  physician  billings. 
The  study  is  to  be  based  on  release  of  the 
same  parameter  or  parameters  at  a  mini- 
mum of  six  carrier  sites.  The  Secretary  is  to 
report  to  Congress  on  the  study  by  Oct.  1. 
1992. 

in  Advance  Determinations  by  Carriers.— 
Requires  the  carriers  to  make  advance  medi- 
cal necessity  determinations  for  expensive 
items  and  services  specified  by  the  Secre- 
tary. 

Authorizes  the  carriers  to  make  advance 
medical  necessity  determinations  if: 

the  item  or  service  is  furnished  or  ordered 
by  a  physician  for  whom  a  substantial 
number  of  items  and  services  have  been  dis- 
allowed, or  for  whom  a  pattern  of  overutili- 
zation  has  been  identified  by  the  carrier  and 
the  physician  has  been  so  informed  and 
given  an  opportunity  to  respond: 

the  carrier  notifies  the  physician  as  to  the 
kinds  of  items  and  services  that  will  be  sub- 
ject to  advance  determinations,  and 

the  carrier  provides  a  general  notice  for 
entities  likely  to  furnish  the  kinds  of  items 
or  services  described  in  such  notice  that  are 
ordered  by  the  physician. 

Authorizes  the  carrier  to  make  advance 
medical  necessity  determinations  if: 

the  item  or  service  is  furnished  by  an 
entity  for  whom  a  substantial  number  of 
items  or  services  have  been  disallowed,  or  a 
pattern  of  overutilization  resulting  from  the 
business  practices  of  the  entity  has  been 
identified  by  the  carrier  and  the  entity  has 
been  so  informed  and  given  an  opportunity 
to  respond;  and 

the  carrier  notifies  the  entity  of  the  kinds 
of  items  that  will  be  subject  to  advance  de- 
terminations. 

Provides  that  these  provisions  do  not 
apply  to  items  and  services  under  review  by 
a  PRO.  to  emergency  cases  or  under  such 
other  circumstances  as  specified  by  the  Sec- 
retary. 

(jj  Limitation  on  Beneficiary  Liability.— 
Provides  that  the  limit  in  1991  for  evalua- 
tion and  management  services  provided  by  a 
nonparticipatlng  physician  is  the  same  per- 
centage (not  to  exceed  50  percent)  above  the 
1991  recognized  payment  amount  as  the 
physician's  1990  MAAC  was  above  the  1990 
recognized  payment  amount. 

Ik  J  Statewide  Fee  Schedule  Areas.— Re- 
quires the  Secretary,  under  certain  circum- 
stances, to  treat  a  State  as  a  single  fee 
schedule  area  for  purposes  of  determining 
both  the  adjusted  historical  payment  basis 
and  the  fee  schedule  amount  for  physicians 
services  furnished  on  or  after  January  1. 
1992.  The  State  on  or  before  April  1.  1991. 
must  have  written  support  for  treatment  of 
the  State  as  a  single  fee  schedule  area  from 
each  member  of  its  Congressional  delega- 
tion and  from  organizations  representing 
urban  and  rural  physicians  in  the  State. 
The  Secretary  may  provide  that  its  treat- 
ment of  a  State  as  a  single  fee  schedule  area 
will  ensure  that  total  payments  for  physi- 
cians services  in  1992  are  budget  neutral 
compared  to  what  they  would  otherwise 
have  been. 

Specifies  that  this  provision  may  not  be 
construed  as  limiting  subsequent  modifica- 
tions to  the  locality  structure  through  oth- 
erwise applicable  administrative  procedures. 


(U  Utilization  Screens  for  Physician  Visits 
in  Rehabilitation  Wospi/oZs. —Requires  the 
Secretary,  within  180  days  of  enactment,  to 
revise  the  screens  to  apply  to  all  physician 
visits  to  an  inpatient  of  a  rehabilitation  hos- 
pital or  unit.  The  screen  is  to  reflect  a 
standard  of  physician  care  recognized  for  in- 
patients of  acute  care  hospitals  and  units, 
particularly  with  respect  to  the  frequency 
of  visits  by  an  attending  physician.  The  Sec- 
retary is  to  provide  that  this  provision  be 
implemented  in  a  budget  neutral  manner. 

Im)  Study  of  Payment  Adjustment  for  Phy- 
sicians Furnishing  a  High  Volume  of  a  Par- 
ticular Procedure.— ReQUires  PPRC  to  con- 
duct a  study  of  the  feasibility  and  desirabil- 
ity of  adjusting  payments  to  individual  phy- 
sicians performing  a  high  volume  of  a  par- 
ticular procedure  in  order  to  reflect  econo- 
mies of  scale.  Taking  into  account  the  po- 
tential impact  on  costs  and  access  the  Com- 
mission is  to  report  on:  (I)  types  of  services 
or  procedures  for  which  such  an  adjustment 
would  be  appropriate:  (ii)  options  for  imple- 
menting such  an  adjustment:  (ill)  appropri- 
ate exceptions  to  such  an  adjustment:  and 
(iv)  appropriate  safeguards  to  ensure  access 
by  beneficiaries  to  necessary  services.  The 
Commission  is  required  to  report  by  July  1. 
1992  to  the  House  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  and  the 
Senate  Committee  on  Finance. 

Effective  date:  (a)  Applies  to  services  fur- 
nished on  or  after  Jan.  1.  1991.  (b)  Applies 
with  respect  to  services  furnished  on  or 
after  January  1.  1991.  (e)  Applies  to  services 
furnished  on  or  after  the  date  of  enactment. 
(i)  Becomes  effective  with  respect  to  items 
and  services  furnished  on  or  after  January 
1.  1991.  (J),  (k).  (1)  and  (m)  Enactment. 

Conference  Agreement 

la)  New  Physicians.— The  Conference 
agreement  includes  Section  4007  of  the 
House  provision. 

(b)  Assistants  at  Surgery.— The  Confer- 
ence agreement  includes  the  Senate  amend- 
ment with  an  amendment  which  precludes 
payments  for  assistants  at  surgery  where 
such  assistant  is  used  in  less  than  five  per- 
cent of  the  cases. 

ic/  Interpretation  of  EKG's.— The  Confer- 
ence agreement  includes  the  House  provi- 
sion with  a  clarification  specifying  that  a 
routine  electrocardlogrram  interpretation 
covered  by  this  provision  is  one  specified 
under  one  of  the  following  HCPCS  codes; 
93000.  93010.  93040.  93041.  and  93042  (and 
any  changes  in  these  ccxles  that  may  result). 
The  provision  is  effective  in  1992. 

(d)  Payment  for  Technical  Component  of 
Diagnostic  Tests.— The  conference  agree- 
ment includes  the  House  provision.  The 
Conferees  note  that  If  a  procedure  is  subject 
to  a  limitation  under  the  provision  reducing 
payments  for  overvalued  procedures.  It  is 
not  subject  to  the  limitations  under  this 
provision.  Further.  If  a  procedure  is  subject 
to  a  limitation  under  this  provision,  it  can- 
not be  subject  to  any  limitation  under  the 
provision  reducing  payments  for  unsurveyed 
procedures. 

ie>  Reciprocal  Billing  Arrangements.— The 
Conference  agreement  Includes  the  House 
provision  with  an  amendment  deleting  the 
mandatory  assignment  requirement  and  a 
modification  to  change  the  continuous  day 
limit  to  60  days. 

If)  Aggregation  Rule.— The  conference 
agreement  Includes  the  House  provision 
with  an  amendment  to  provide  for  a  study 
of  the  Issue  of  the  aggregation  of  appeals. 
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tgj  Practicing  Physicians  Advisory  Coun- 
cil—The  Conference  agreement  Includes 
the  House  provision  with  an  amendment  to 
clarify  the  role  of  the  advisory  council. 

(hJ  Medical  Review  Screens.— The  confer- 
ence agreement  Includes  the  Senate  amend- 
ment. 

(i/  Advance  Determinations  by  Carriers.— 
The  conference  agreement  does  not  Include 
the  Senate  amendment. 

tj/  Limitation  on  Beneficiary  Liability.— 
The  Conference  agreement  Includes  the 
Senate  amendment  with  an  amendment  set- 
ting the  maximum  MAAC  at  140  percent  of 
the  recognized  charge  for  1991  for  evalua- 
tion and  management  services. 

(kJ  Statewide  Fee  Schedule  Areas.— The 
Conference  agreement  Includes  the  Senate 
amendment  with  an  amendment  with  an 
amendment  specifying  that  the  provision 
applies  to  Oklahoma  and  Nebraska  only. 

11/  Utilization  Screens  for  Physician  Visits 
in  Rehabilitation  Hospitals. -The  Confer- 
ence agreement  Includes  the  Senate  amend- 
ment with  an  amendment  to  require  the 
Secretary  to  Issue  guidelines  to  assure  that 
the  level  of  review  required  when  the  new 
visit  screen  limit  has  been  reached  Is  to  be 
uniform  across  localities. 

(m/  Study  of  Payment  Adjustments  for 
Physicians  Furnishing  a  High  Volume  of  a 
Particular  Procedure.— The  Conference 
agreement  does  not  Include  the  provision. 

The  Conference  agreement  further  re- 
quires the  Secretary  to  conduct  a  study  of 
regional  variations  In  Impact  of  Medicare 
physician  payment  reform.  The  study  Is  to 
examine  factors  contributing  to  variations 
In  reasonable  charges  which  are  not  attrib- 
utable to  variations  in  practice  costs;  the 
Impact  on  access  to  services  In  areas  that  ex- 
perience disproportionately  large  payment 
reductions  under  the  fee  schedule:  and  ap- 
propriate adjustments  or  modifications  in 
the  transition  to  or  determining  payments 
under  the  fee  schedule. 

4.  Payments  for  Hospital  Outpatient  Serv- 
ices /Sections  121 U  and  4021  of  the  House 
Bill  and  Section  6130  of  the  Senate  amend- 
ment/ 

Present  law 

la)  Capital— For  hospital  outpatient  de- 
partment services  which  are  paid  either  on  a 
reasonable  cost  basis  or  the  lesser  of  reason- 
able costs  and  a  blend  of  reasonable  costs 
and  charges.  Medicare  paid  for  hospital  cap- 
ital allocated  to  the  outpatient  department 
of  the  hospital  at  100  percent  of  costs  prior 
to  fiscal  year  1990. 

OBRA  '89  reduced  payments  for  capital 
costs  for  outpatient  services  by  15  percent 
for  portions  of  cost  reporting  periods  begin- 
ning in  fiscal  year  1990.  The  reduction  also 
applied  to  capital  related  to  services  that 
are  reimbursed  based  on  a  blended  amount: 
these  services  Include  radiology,  diagnostic 
procedures,  and  outpatient  surgery.  In  the 
case  of  such  blends  or  limits  based  on 
blends,  the  reduction  applied  only  to  the 
cost  portion  of  the  blended  amount. 

Outpatient  capital  costs  of  sole  communi- 
ty hospitals  were  exempt  from  the  reduc- 
tion In  OBRA  '89. 

'bJ  Outpatient  Services  on  a  Cost  Related 
floiw.— Services  in  hospital  outpatient  de- 
partments are  reimbursed  under  a  variety  of 
payment  methodologies.  Laboratory  services 
and  durable  medical  equipment  are  paid 
based  on  fee  schedules:  outpatient  dialysis 
services  are  paid  based  on  a  prospective  rate: 
and  ambulatory  surgical  services  and  radiol- 
ogy services  are  subject  to  aggregate  cost 


limits.  Most  other  services  are  paid  on  a  cost 
related  basis. 

(cJ  Development  of  Prospective  Payment 
Proposal—So  provision. 

(dJ  Ambulatory  Surgery  in  Eye.  and  Eye 
and  Ear  Specialty  Hospitals.— PKyments  to 
an  eye,  or  eye  and  ear  specialty  hospital  for 
ambulatory  surgery  that  makes  application 
to  the  Secretary  in  which  it  demonstrates: 
(1)  that  It  received  more  than  30  percent  of 
Its  total  revenue  from  outpatient  services: 
and  (2)  was  an  eye  specialty  hospital  or  an 
eye  and  ear  specialty  hospital  on  October  1, 
1987  are  made  on  the  basis  of  a  blend  that 
consists  of  75  percent  of  the  hospital's  costs 
and  35  percent  of  the  applicable  free-stand- 
ing ambulatory  surgical  center  rate.  This 
blend  will  change  to  the  60/50  blend  that 
applies  to  ambulatory  surgery  In  all  other 
hospitals  for  cost  reporting  periods  that 
begin  after  fiscal  year  1990. 

(e)  Payments  for  Ambulatory  Surgery  and 
Radiology. —Reitnbunemeni  for  ambulatory 
surgery  services  performed  in  outpatient 
hospital  departments  are  reimbursed  the 
leiaer  of:  (1)  reasonable  costs  or  customary 
charges,  less  30  percent  of  hospitals'  reason- 
able charges,  but  not  exceeding  80  percent 
of  reasonable  costs;  or  (3)  the  "blend" 
amount,  which  averages  reasonable  cost 
principles  with  free  standing  ambulatory 
surgery  payment  rates.  The  mix  of  the 
blend  is  50  percent  reasonable  costs  and  50 
percent  of  the  rate  paid  to  free  standing  am- 
bulatory surgery  centers.  Payments  for  out- 
patient radiology  services  are  subject  to  an 
aggregate  limit  for  each  hospital.  The  limit 
applies  to  both  capital  and  non-capital  costs 
and  Is  the  lesser  of  the  reasonable  costs  or 
charges  or  a  blend  of  hospitals'  cost  for  pro- 
viding these  services  and  the  prevailing 
charges  for  providing  the  same  services  in 
physicians"  offices.  The  blend  is  based  on  50 
percent  costs  and  50  percent  charges.  Pay- 
ment for  Intraocular  lenses  Inserted  at  an 
ambulatory  surgery  center  during  or  subse- 
quent to  cataract  surgery  is  made  on  the 
basis  of  reasonable  costs  for  class  of  lens  In- 
volved. 

House  bill 

la)  CapUai. -Section  12111.  The  15  per- 
cent reduction  applied  to  capital  costs  for 
outpatient  hospital  services  and  the  cost 
portion  of  outpatient  hospital  services  paid 
on  the  basis  of  a  blended  amount  by  OBRA 
"89  for  cost  reporting  years  during  the 
period  beginning  on  October  1,  1989  and 
ending  December  31,  1993  with  one  modifi- 
cation. In  addition  to  sole  community  hospi- 
tals, rural  primary  care  hospitals  would  also 
be  exempt  from  the  reduction. 

Section  4021.  Reduces  payments  for  cap- 
ital costs  paid  on  a  cost  basis  by  10  percent 
for  cost  reporting  periods  occurring  during 
fiscal  years  1991  or  1992.  by  7.5  percent  for 
payments  attributable  to  portions  of  cost-re- 
porting periods  occurring  during  fiscal  year 
1993  or  1994,  and  by  5  percent  for  payments 
attributable  to  portions  of  cost  reporting  pe- 
riods occurring  during  fiscal  year  1995.  Sole 
community  hospitals  are  exempt  from  the 
reduction. 

lb)  Outpatient  Services  on  a  Cost  Related 
Bosla.— Section  12111.  Payments  for  services 
that  are  made  on  a  cost  related  basis  would 
be  reimbursed  at  98  percent  of  the  recog- 
nized costs  for  payments  attributable  to  cost 
reporting  periods  during  the  period  begin- 
ning October  1.  1990  and  ending  December 
31,  1993.  This  reduction  would  also  apply  to 
the  cost  portions  of  blended  payment  llmlU 
for  ambulatory  surgery  and  radiology  serv- 
ices. Sole  community   hospitals  and   rural 


primary  care   hospitals   would   be   exempt 
from  this  reduction. 

Section  4021.  Payments  for  hospital  out- 
patient services  reimbursed  on  a  cost  basl.s 
other  than  payment  for  capital-related 
costs,  would  be  paid  at  95  percent  of  reason 
able  costs  for  cost  reporting  periods  begin 
nlng  on  or  after  October  1,  1990.  Outpatient 
services  performed  In  hospitals  receiving 
Medicare  disproportionate  share  payment.^ 
would  be  exempt  from  the  reduction. 

Ic)  Development  of  Prospective  Payment 
Proposal— Section  12111.  DIrecu  the  Secre- 
tary to  develop  a  proposal  for  replace  the 
current  payment  system  for  hospital  outpa 
tient  services  with  a  prospective  payment 
system.  In  developing  this  proposal,  the  Sec- 
retary must  consider:  (1)  policies  which  pro- 
vide for  appropriate  limits  on  growth  In  ex- 
penditures: (3)  adjustments  to  account  for 
changes    In     types    of     patients     treated 
volume,  technology,  and  standards  of  medi 
cal  practice;  (3)  Incentives  for  hospitals  to 
control  costs  of  outpatient  aervlces:  (4)  ap 
proprlate    bundling    of    services,    such    a.>< 
global  fees  or  per  episode  units  of  payment 
(5)  whether  services  not  currently  paid  on  n 
cost  related  basis,  such  as  outpatient  dialy- 
sis and  laboratory  services,  should  be  includ- 
ed In  the  new  system;  and  (6)  whether  other 
adjustments  would  be  necessary,  including 
adjustments  for  teaching  status,  geographic 
areas  with  high  wages,  treatment  of  low- 
Income  patients,  and  capital. 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  would  be  required 
to  provide  summaries  of  existing  research 
findings  on  prospective  payment  for  hospi- 
tal outpatient  services  by  January  1.  1991. 
This  report  would  be  submitted  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep 
resentatlves.  The  Secretary  would  be  re 
quired  to  submit  a  detailed  proposal  on  pro 
spectlve  payment  to  the  same  committees 
by  September  1,  1991.  The  Prospective  Pay- 
ment Assessment  Commission  would  be  re- 
quired to  submit  an  analysis  and  comments 
on  the  Secretary"s  proposal  to  the  same 
committees  by  March  1,  1992. 

Section  4021.  No  provision. 

Id/  Ambulatory  Surgery  in  Eye,  and  Eye 
and  Ear  Specialty  Hospitals.— Section 
12111.  The  use  of  the  special  75/25  blend 
would  be  extended  to  services  provided  In 
cost  reporting  periods  beginning  on  or  after 
October  1,  1988  and  on  or  before  January  1. 
1995. 

Section  4021.  No  provision. 

le/  Payments  for  Ambulatory  Surgery  and 
Radiology.Section  12111.  Continues  the 
use  of  the  50/50  blend  for  cost  reporting  pe- 
riods beginning  on  or  after  October  1,  1988 
and  or  or  before  December  31,  1990.  For  cost 
reporting  periods  beginning  on  or  after  Jan- 
uary 1,  1991,  payment  for  ambulatory  sur- 
gery services  and  radiology  .services  per- 
formed in  outpatient  hospital  departments 
would  be  subject  to  aggregate  cost  limits 
based  on  a  blend  of  33  percent  of  the  hospi- 
tars  own  costs  and  67  percent  of  the 
amount  that  would  be  paid  if  provided  in  an 
ambulatory  surgery  center  In  the  same  area. 

Reduces  payment  for  insertion  of  an 
Intraocular  lens  during  or  subsequent  to  cat- 
aract surgery  In  an  ambulatory  surgery 
center  to  $200  for  services  performed  after 
the  date  of  enactment  and  before  December 
31,  1992. 

Section  4021.  Reduces  payment  to  hospi- 
tals for  outpatient  surgical  procedures  by 
reducing  the  standard  overhead  amount 
used  in  calculating  the  amount  paid  to  am- 
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bulatory  surgery  centers  for  services  from 
100  percent  of  the  standard  overhead 
amount  to  97.5  percent  of  the  standard 
overhead  amount.  Exempts  hospitals  receiv- 
ing Medicare  disproportionate  share  pay- 
ment adjustments  from  the  reduction.  Re- 
duces payment  for  Insertion  of  an  Intraocu- 
lar lens  during  or  subsequent  to  cataract 
surgery  in  an  ambulatory  surgery  center  to 
$200  for  services  performed  on  or  after  Jan- 
uary 1,  1991  and  before  December  31,  1992. 
Requires  that  a  survey  of  actual  audited 
costs  Incurred  by  ambulatory  surgery  cen- 
ters, based  on  a  representative  sample  of 
procedures,  be  taken  not  later  than  July  1. 
1992  and  every  S  years  thereafter.  Repeals 
provision  permitting  the  Secretary  to  deter- 
mine the  appropriate  lime  to  adjust  ambula- 
tory surgery  center  rates  and  stipulates 
that.  If  the  Secretary  has  not  updated  rates 
paid  to  ambulatory  surgery  centers  in  a 
year,  the  rates  will  be  increased  by  the  con- 
sumer price  index  for  all  urban  consumers 
for  the  12  month  period  ending  with  June 
of  the  preceding  year.  Requires  the  Secre- 
tary to  consult  with  appropriate  trade  and 
professional  organizations  In  determining 
the  list  of  procedures  that  may  be  per- 
formed at  ambulatory  surgery  centers. 

Effective  date:  Section  12111.  Enactment. 
Section  4021.  Provision  (a)  Is  effective  upon 
enactment.  Provision  (b)  applies  to  hospital 
outpatient  services  provided  on  or  after  Jan- 
uary 1.  1991.  Provision  (e)  is  effective  July  1. 
1991. 
Senate  amendment 

(a)  Section  «i 30. —Reduces  paymenu  for 
capital-related  costs  for  cost  reporting  peri- 
ods occurring  during  the  period  beginning 
on  October  1,  1989  and  ending  on  Septem- 
ber 30,  1991  by  16  percent.  Reduces  pay- 
ments for  capital-related  costs  for  cost  re- 
porting periods  occurring  during  the  period 
beginning  on  October  1,  1991  and  ending 
September  30,  1995  by  10  percent.  ExempU 
sole  community  hospitals  from  the  reduc- 
tion. 

(bf  Section  6;3i.— PaymenU  for  outpa- 
tient hospital  services  that  are  made  on  a 
cost  related  basis  would  be  reimbursed  at  95 
percent  of  the  recognized  costs  for  pay- 
ments attributable  to  portions  of  cost  re- 
porting periods  during  the  period  beginning 
on  October  1,  1990  and  ending  on  December 
31,  1995.  This  reduction  would  also  apply  to 
the  cost  portions  of  blended  payment  limits 
for  ambulatory  surgery  and  radiology  serv- 
ices. Sole  community  hospitals  would  be 
exempt  from  this  reduction. 

(c)  Section  6130.— Ho  provision. 

<dJ  Section  6131.— Extends  the  use  of  the 
75/25  blend  to  services  provided  in  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1988  and  before  September  30,  1993. 

/eJ  Payments  for  Ambulatory  Surgery  and 
Radiology.— Section  6131.  No  provision. 

Effective  date:  Enactment. 
Conference  agreement 

OUTPATIENT  SERVICES 

(a)  CapiioZ.— The  conference  agreement 
Includes  the  House  bill  with  an  amendment. 
Capita!  costs  for  outpatient  hospital  services 
and  the  cost  portion  of  outpatient  hospital 
services  paid  on  the  basis  of  a  blended 
amount  for  payments  attributable  to  por- 
tions of  cost  reporting  periods  occurring 
during  FY  91  would  be  reduced  by  15  per- 
cent. Such  payments  would  be  reduced  by 
10  percent  for  portions  of  cost  reporting  pe- 
riods occurring  during  FY  92.  93,  94  and  95. 
Sole  community  hospitals  and  primary  care 
hospitals  would  be  exempt  from  these  re- 
ductions. 


(b)  Outpatient  Services  on  a  Cost-Related 
Baaw.— The  conference  agreement  Includes 
the  Senate  amendment  with  an  amendment. 
Payments  for  outpatient  hospital  services 
made  on  a  reasonable  cost  basis  would  be  re- 
duced by  5.8  percent  for  payments  attribut- 
able to  portions  of  cost  reporting  periods  oc- 
curring during  fiscal  year  1991,  1992.  1993, 
1994,  or  1995. 

(c)  Prospective  Payment  System  for  Hospi- 
tal Outpatient  Servicei.-The  conference 
agreement  includes  the  House  bill. 

(d/  Ambulatory  Surgery  in  Eye,  and  Eye 
and  Ear  Specialty  Hospitals.— The  confer- 
ence agreement  Includes  the  House  provi- 
sion. 

(eJ  Amubulatory  Surgery  and  Radiology.— 
The  conference  agreement  Includes  the 
House  bill  with  an  amendment.  For  portions 
of  cost  reporting  periods  beginning  on  or 
after  January  1,  1991,  payment  for  ambula- 
tory surgery  services  and  radiology  services 
performed  In  outpatient  hospital  depart- 
ments would  be  subject  to  aggrpgate  cost 
limits  based  on  a  blend  of  42  percent  of  the 
hospital's  costs  and  58  percent  of  the  fees 
for  the  same  services  performed  outside  the 
hospital. 
5.    Durable    Medical    Equipment    (Sections 

12112  and  4022  of  House  bill  and  Sections 

6132  and  6133  of  Senate  Amendment/ 
Present  law 

faJ  Overvalued  Equipment.— OBRA  1989 
reduced  the  fee  schedule  amounts  for  seat- 
lift  chairs  and  transcutaneous  electrical 
nerve  stimulation  (TENS)  devices  by  fifteen 
percent,  effective  April  1,  1990. 

lb)  Limits  on  Variations  in  Fees.— Current 
law  provides  for  transition  to  a  system  of  re- 
gional fees  for  three  categories  of  DME  by 
1993.  The  categories  are  orthotics  and  pros- 
thetics, rental-cap  items,  and  oxygen  and 
oxygen  equipment.  The  regional  fees  would 
be  based  on  a  weighted  average  of  local  and 
regional  payment  amounts  within  each 
region,  subject  to  certain  upper  and  lower 
limits.  Payments  In  1990  are  based  solely  on 
the  local  amounts;  payments  in  1993  would 
be  based  solely  on  the  regional  amounts. 
1991  and  1992  would  be  transition  years  be- 
tween the  two  amounts, 

(cJ  Rental  Cap  Items.— OBRA  87  defined 
six  categories  of  DME  and  established  fee 
schedules  for  each  category.  Payment  for 
items  in  the  category  of  "other  Items  of 
DME."  often  referred  to  as  the  "rental  cap" 
category.  Is  only  on  a  rental  basis.  Items  in 
this  category  Include  wheel  chairs  and  hos- 
pital beds.  The  rental  payment  amount  in 
1989  and  1990  is  ten  percent  of  the  purchase 
price  of  the  item  based  on  average  submit- 
ted charges  during  a  twelve  month  base 
period  ending  June  30.  1987,  and  updated  by 
the  percent  Increase  In  the  Consumer  Price 
Index  (CPI-U)  for  the  six  month  period 
ending  December,  1987.  Rental  paymenU 
are  made  for  up  to  fifteen  months,  after 
which  a  payment,  equal  to  one  month's 
rental,  is  made  every  six  months  for  servic- 
ing. 

OBRA  '89  removed  motorized  wheelchairs 
from   the    "rental  cap "   category   Into   the 

"frequently  purchased"  category  with  a  pro- 
vision allowing  for  treatment  of  such  wheel- 
chairs as  customized  equipment,  subject  to 
guidelines  to  be  established  by  the  Secre- 
tary. 

(dJ  Frequently  Serviced  Items.— Itema  In 
the  category  known  as  "frequently  serviced" 
are  reimbursed  on  a  rental  basis.  These 
items  are  defined  as  equipment  which  re- 
quires frequent  servicing  to  avoid  danger  to 
the  patient  and  Includes  such  items  as  venti- 
lators,     intermittent      positive      pressure 


breathing  machines  and  vaporizers.  Rental 
payments  for  these  Items  are  based  on  aver- 
age allowed  charges  for  the  Items  during  a 
base  period,  updated  by  the  percentage 
change  in  the  CPI-U.  There  Is  no  limit  on 
the  number  of  months  that  rental  payments 
are  made  for  "frequently  serviced"  Items. 

(e)  Useful  Lifetime  of  Rental  Equipment- 
There  is  currently  no  provision  for  replace- 
ment and  for  a  new  cycle  of  rental  pay- 
ments for  Items  provided  under  the  rental 
cap  category. 

(f/  Enteral  and  Parenteral  Equipment  and 
Suppfier— Nutritional  supplies  for  enteral 
equipment  are  reimbursed  on  a  reasonable 
charge  basis.  The  payment  amounts  for 
these  services  are  updated  by  the  CPI-U. 

(g/  Administrative  Procedures.— The  Sec- 
retary may  require  medical  equipment  sup- 
pliers to  have  a  written  order  for  an  Item 
from  a  physician  prior  to  delivery  of  certain 
Items. 

(h/  Orthotics  and  Proit/ietici.— Orthotics 
and  prosthetics  are  Included  In  the  covered 
Items  other  than  durable  medical  equip- 
ment category  of  DME.  Payment  for  this 
category  of  equipment  is  made  on  a  lump 
sum  basis  for  purchase.  Two  elements  for 
the  basis  of  the  payment  for  purchase  of 
the  equipment.  The  first  Is  the  base  local 
purchase  price,  which  Is  defined  as  the  aver- 
age reasonable  charge  in  the  locality  for  the 
purchase  of  the  Item  for  the  12  month 
period  ending  with  June,  1987,  updated  by 
the  consumer  price  Index  for  all  urban  con- 
sumers for  the  six  month  period  ending 
with  December.  1987. 

The  second  component  consists  of  the  re- 
gional purchase  price,  which  is  equal  to  the 
weighted  averages  of  purchase  prices  In  the 
region.  Payment  Is  made  solely  on  the  basis 
of  local  purchase  prices  In  1990.  In  1991, 
payment  Is  the  sum  of  75  percent  of  the 
local  purchase  price  and  25  percent  of  the 
regional  purchase  price.  In  1992.  payment  Is 
equal  to  50  percent  of  the  local  purchase 
price  and  50  percent  of  the  regional  pur- 
chase price.  In  1993  and  subsequent  years, 
payment  Is  made  solely  on  the  basis  of  re- 
gional purchase  prices.  In  1991.  the  range  of 
the  recognized  payment  may  not  exceed  125 
percent,  or  be  lower  than  85  percent  of  the 
average  of  the  purchase  prices  recognized 
for  all  the  carrier  service  areas  in  the  U.S. 
In  subsequent  years,  the  range  of  the  recog- 
nized payment  amount  may  not  be  120  per- 
cent or  be  lower  than  90  percent  of  the  aver- 
age of  the  purchase  prices  recognized  for  all 
carrier  service  areas  In  the  country. 

(iJ  Oxygen  and  Oxygen  Equipment.— tio 
provision. 

House  bill 

(a)  Overvalued  Equipment.— Section 
12112.  The  fee  schedule  amounts  for  seatUft 
chairs  and  TENS  devices  would  be  reduced 
by  fifteen  percent. 

Section  4022.  Similar  provision. 

(bJ  Limits  on  Variations  in  Fees.— 

Section  12112.  The  requirements  relating 
to  regional  fees  would  be  repealed,  except 
for  orthotics  and  prosthetics  as  described 
below.  National  upper  and  lower  fee  limits 
would  be  established  for  the  following  cate- 
gories of  DME:  (1)  inexpensive  and  routine- 
ly purchased  DME;  (2)  Items  requiring  fre- 
quent and  substantial  servicing:  (3)  miscella- 
neous items  and  other  covered  items;  and 
(4)  oxygen  and  oxygen  equipment.  Local 
fees  above  or  below  these  limiu  would  be 
phased  to  the  national  limiting  amount  in 
1993. 

National  fee  upper  llmlte  for  an  Item 
would  t)e  defined  as  the  median  of  the  fees 
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that  apply  in  1990.  The  upper  limiU  would 
be  updated  annually.  In  1991  and  1992.  pay- 
ments would  be  capped  by  a  weighted  aver- 
age of  the  local  fee  schedule  amount  and 
the  national  limit.  In  1991.  the  average 
would  be  based  on  67  percent  of  the  local 
fee  and  33  percent  of  the  national  limit.  In 
1992.  the  average  would  be  based  on  33  per- 
cent of  the  local  fee  and  67  percent  of  the 
national  limit.  In  1993,  the  fl^  schedule 
amounts  in  areas  that  exceed  the  upper 
limit  would  be  set  at  the  national  limit. 

National  fee  "floors"  for  an  item  would  be 
defined  as  85  percent  of  the  median  of  the 
fees  that  apply  in  1990.  The  fee  floors  would 
be  updated  annually.  In  1991  and  1992.  pay- 
ments would  be  subject  to  a  lower  limit 
equal  to  a  weighted  average  of  the  local  fee 
schedule  amount  and  the  national  floors.  In 
1991.  the  average  would  be  based  on  67  per- 
cent of  the  local  fee  and  33  percent  of  the 
national  floor.  In  1992.  the  average  would  be 
based  on  33  percent  of  the  local  fee  and  67 
percent  of  the  national  floor.  In  1993,  the 
fee  schedule  amounts  in  areas  that  are 
below  the  national  floor  would  be  set  at  the 
floor. 

Pees  in  areas  that  are  between  the  median 
and  85  percent  of  the  median  would  not  be 
affected  by  this  provision. 
Section  4022.  Identical  provision. 
(c)  Rental  Cap  //errw. -Section  12112.  The 
fee  schedules  for  rental  cap  items  would  be 
based  on  average  allowed  charges,  rather 
than  average  submitted  charges. 

Rental  payments  for  "rental  cap"  items 
would  be  based  on  ten  percent  of  the  aver- 
age allowed  purchase  price  during  the  base 
period  for  the  first  three  months  of  rental, 
and  7.5  percent  of  the  average  allowed  pur- 
chase price  during  the  fourth  through  fif- 
teenth months  of  rental.  Total  rental  pay- 
ments would  equal  120  percent  of  the  aver- 
age allowed  purchase  price.  No  rental  pay- 
menU  would  be  made  after  the  fifteenth 
month. 

In  the  tenth  month  of  continuous  rental, 
patients  would  be  given  the  option  to  pur- 
chase the  item  of  equipment.  If  the  patient 
elects  this  option,  rental  payments  would 
continue  through  the  thirteenth  month  of 
rental  when  ownership  of  the  item  would 
transfer  to  the  patient.  No  additional  rental 
payments  would  be  made.  For  items  owned 
by  patients,  payments  for  maintenance  and 
servicing  would  be  determined  by  the  Secre- 
tary to  be  appropriate  for  the  particular 
type  of  equipment  and  would  be  based  on 
reasonable  charges.  If  the  patient  declines 
the  purchase  option,  payments  for  the 
equipment  and  servicing  would  tte  the  same 
as  provided  under  current  law. 

Non-customized  motorized  wheelchairs 
would  be  returned  to  the  category  of  other 
covered  items  of  DME  (the  rental  cap  cate- 
gory). The  Secretary  would  be  authorized  to 
treat  customized  wheelchairs  under  the  pay- 
ment provisions  for  the  customized  items 
category  of  DME. 

Section  4022.  Similar  provision,  except 
that  payment  would  continue  to  be  made  on 
the  basis  of  average  submitted  charges. 

(d)  Frequently  Serviced  /feTTw.— Section 
12112.  Rental  payments  for  items  in  the  cat- 
egory known  as  "frequently  serviced"  would 
be  limited  to  fifteen  months.  After  the  suc- 
ceeding six  month  period,  the  Secretary 
would  make  payments  for  servicing  every 
six  months.  The  servicing  payment  could 
not  exceed  200  percent  of  a  monthly  rental 
fee  and  would  include  payment  for  parts 
and  labor  not  covered  by  warranty.  The  Sec- 
retary would  be  authorized  to  make  pay- 
ments for  necessary  disposable  supplies  used 
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in  conjunction  with  the  item.  If  the  reason- 
able lifetime  of  the  item  is  reached  during  a 
period  of  continuous  use  or  if  the  Secretary 
determines,  based  on  a  carrier's  Investiga- 
tion, that  an  item  is  lost-  or  irretrievably 
damaged,  monthly  rental  payments  may  be 
made  for  the  replacement  item  on  the  same 
basis  as  the  original  item. 
Section  4022.  Identical  provision. 
(el  Useful  Lifetime  of  Rental  Equipment- 
Section  12112.  The  Secretary  would  estab- 
lish a  reasonable  useful  lifetime  for  two  cat- 
egories of  equipment:  (1)  miscellaneous 
items  and  devices:  and  (2)  items  requiring 
frequent  and  substantial  servicing.  The 
useful  lifetime  would  be  5  years,  unless  the 
Secretary  finds,  based  on  program  experi- 
ence, that  a  longer  or  shorter  period  is  ap- 
propriate for  an  item.  After  an  items  useful 
lifetime  is  reached  during  a  period  of  medi- 
cal necessity,  the  Secretary  would  provide 
for  a  new  cycle  of  rental  payments. 

Carriers  would  be  permitted  to  make  ex- 
ceptions, and  begin  a  new  cycle  of  rental 
payments,  for  equipment  that  is  lost  or  irre- 
pairably  damaged. 

Section  4022.  Similar  provision,  except 
that  the  useful  lifetime  is  not  deemed  to  be 
5  years,  unless  the  Secretary  finds  other- 
wise. 

tfl  Enteral  and  Parenteral  Equipment  and 
Supplies. —Section  12112.  No  update  of  fees 
for  enteral  and  parenteral  equipment  and 
supplies  would  be  authorized  for  1991. 
Section  4022.  Identical  provision. 
(g)  Administrative  Procedures.— Section 
12112.  Suppliers  would  be  prohibited  from 
distributing  completed  or  partially  complet- 
ed Medicare  medical  necessity  forms  to  pa- 
tients for  commercial  purposes.  Suppliers 
who  knowingly  and  willfully  distribute  such 
forms  would  be  subject  to  civil  monetary 
penalties  of  up  to  $1,000  per  form  distribut- 
ed. 

For  customized  equipment  and  for  equip- 
ment designated  by  the  Secretary  as  requir- 
ing a  prior  written  physician's  order,  suppli- 
ers could  request  prior  approval  of  the  item 
from  a  carrier  in  a  form  determined  by  the 
Secretary. 

The  Secretary  would  establish  standards 
for  the  timeliness  of  carrier  responses  to 
such  requests,  and  would  incorporate  such 
standards  into  the  evaluations  of  carriers' 
performance. 

Claims  for  items  of  DME  that  are  poten- 
tially overused  would  be  subject  to  special 
carrier  scrutiny.  The  Secretary  would  pub- 
lish, and  periodically  update,  a  list  of  such 
items.  The  list  would  include:  seatlift  chairs, 
transcutaneous  electrical  nerve  stimulators, 
power-driven  scooters,  and  such  other  items 
of  DME  as  determined  appropriate  by  the 
Secretary.  The  Secretary  would  include 
items  that  are:  (1)  mass  marketed  directly  to 
beneficiaries:  (2)  marketed  with  offers  to 
waive  the  coinsurance,  or  marketed  as 
"free"  or  "at  no  cost "  to  beneficiaries  with 
Medigap  coverage  or  other  coverage:  (3)  sub- 
ject to  a  consistent  pattern  of  overutiliza- 
tion:  and  (4)  frequently  denied  based  on  a 
lack  of  medical  necessity. 
Section  4022.  Similar  provision. 
'hJ  Orthotics  and  Prosthetics.— Section 
12112.  Payments  for  orthotics  and  prosthet- 
ics would  continue  to  be  made  on  the  same 
basis  as  in  current  law,  but  under  a  new  sec- 
tion of  law.  The  transition  to  payment 
based  solely  on  regional  purchase  prices 
would  be  delayed  by  one  year,  to  1994  and 
the  transition  schedule  to  a  regional  basis 
would  be  revised.  In  1991,  payment  would  be 
made  solely  on  the  basis  of  local  purchase 
prices.  In  1992.  payment  would  be  based  on 


the  sum  of  75  percent  of  the  local  purchase 

price  and  25  percent  of  the  regional  pur- 
chase price.  In  1990,  payment  would  be  the 
sum  of  50  percent  of  the  local  purchase 
price  and  50  percent  of  the, regional  pur- 
chase price. 

No  update  for  orthotic  and  prosthetic  fees 
would  be  permitted  in  1991.  Directs  the 
General  Accounting  Office  to  conduct  a 
study  of  payments  for  prosthetic  devices, 
orthotics  and  prosthetics  under  Medicare  to 
examine  the  effect  of  the  development  and 
implementation  of  the  Medicare  fee  sched- 
ules on  payments  for  such  items  to  ortho- 
tists  and  prosthetists.  The  report  is  due  to 
the  House  Committees  on  Ways  and  Means 
and  the  Energy  and  Commerce  and  the 
Senate  Finance  Committee,  including  rec- 
ommendations that  the  Comptroller  Gener- 
al considers  appropriate. 

Section  4022.  The  Secretary  would  be  re- 
quired to  conduct  a  study  of  the  feasibility 
and  desirability  of  establishing  a  separate 
fee  schedule  for  suppliers  of  prosthetics, 
orthotics  and  prosthetic  devices  who  provid- 
ed professional  medical  services  that  would 
take  into  account  the  providers'  costs  in  pro- 
viding these  services.  The  Secretary's  report 
would  be  due  to  Congress  one  year  after  en- 
actment. 

'iJ  Oxygen  and  Oxygen  Equipment. —Sec- 
tion 12112.  Prohibits  payment  for  home 
oxygen  therapy  services  after  the  expiration 
of  a  three  month  period  that  begins  on  the 
date  a  patient  first  receives  such  services 
unless,  in  accordance  with  criteria  developed 
by  the  Secretary  in  consultation  with  sup- 
pliers, the  patient's  attending  physician  cer- 
tifies that,  based  on  a  follow-up  test  of  the 
patient's  arterial  blood  gas  value  or  arterial 
oxygen  saturation  conducted  during  the 
final  15  days  of  the  three  month  period, 
there  is  a  continued  medical  need  for  the 
services.  Directs  the  Secretary  to  permit 
home  oxygen  therapy  suppliers  to  manage 
the  follow-up  testing  process. 

Section  4022.  Stipulates  that  a  patient  re- 
ceiving home  oxygen  therapy  services,  who 
at  the  time  such  services  are  initiated,  have 
initial  arterial  blood  gas  values  at  or  above  a 
partial  pressure  of  50  or  an  arterial  oxygen 
saturation  at  or  above  85.  will  not  receive 
services  after  a  sixty  days  period  has  ex- 
pired unless  the  patient's  attending  physi- 
cian certifies  a  continuing  medical  need  for 
the  service.  The  physician's  certification  is 
to  be  based  on  a  follow-up  test  of  the  pa- 
tient's arterial  blood  gas  value  or  arterial 
oxygen  saturation  conducted  during  the 
final  15  days  of  each  60  day  period. 

Effective  date.— Section  12112.  Effective 
for  services  provided  on  or  after  January  1, 
1991,  except  for  the  following  provisions:  (1) 
the  provision  in  item  (g)  requiring  contracts 
with  carriers  to  meet  timeliness  standards, 
which  applies  to  contracts  entered  into  on 
or  after  January  1.  1991.  Provision  (i)  ap- 
plies to  patients  who  first  receive  home 
oxygen  therapy  services  on  or  after  January 
1.  1991. 

Section  4022  is  effective  for  services  pro- 
vided on  or  after  January  1,  1991.  except  as 
follow:  (1)  The  provision  prohibiting  suppli- 
ers from  distributing  medical  necessity 
forms  applies  to  forms  or  documents  distrib- 
uted on  or  after  January  1,  1991;  (2)  the 
provision  regarding  home  oxygen  services 
applies  to  items  furnished  on  or  after  Janu- 
ary 1,  1994,  applies  to  patients  who  first  re- 
ceive home  oxygen  therapy  services  on  or 
after  January  1,  1991;  and  (3)  a  technical 
correction  specifying  that  the  provisions  of 
OBRA    '87    also    applied    to    oxygen    and 
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oxygen  equipment  takes  effect  as  if  includ- 
ed in  OBRA  '87. 
Senate  .amendment 

la)  Overvalued  Equipment— fio  provision. 

n>l  Limits  on  Variations  in  Fees.— Section 

6132.  The  requirements  relating  to  regional 
fees  would  be  repealed,  except  for  orthotics 
and  prosthetics.  National  upper  and  lower 
fee  limits  would  be  established  for  the  fol- 
lowing categories  of  DME:  (1)  inexpensive 
and  routinely  purchased  DME:  (2)  items  re- 
quiring frequent  and  substantial  servicing: 
(3)  miscellaneous  items  and  other  covered 
items;  and  (4)  oxygen  and  oxygen  equip- 
ment. Local  fees  above  or  below  these  limits 
would  be  phased  to  the  national  limiting 
amount  in  1992. 

National  fee  upper  limits  for  an  item 
would  be  defined  as  the  median  of  the  fees 
that  apply  in  1990.  The  upper  limits  would 
be  updated  annually  by  the  covered  item  in- 
cretise  for  that  year.  In  1991,  payments 
would  be  capped  by  a  weighted  average  of 
the  local  fee  schedule  amount  and  the  na- 
tional limit.  In  1992  and  subsequent  years, 
the  limit  would  be  equal  to  the  previous 
year's  limit  updated  by  the  covered  item  in- 
crease for  that  year. 

National  fee  "floors"  for  an  item  would  be 
defined  as  85  percent  of  the  median  of  the 
fees  that  apply  in  1990.  The  fee  floors  would 
be  updated  annually.  In  1991  and  1992,  pay- 
ments would  be  subject  to  a  lower  limit 
equal  to  a  weighted  average  of  the  local  fee 
schedule  amount  and  the  national  floors.  In 
1991,  the  average  would  be  based  on  67  per- 
cent of  the  local  fee  and  33  percent  of  the 
national  floor.  In  1992,  the  average  would  be 
based  on  33  percent  of  the  local  fee  and  67 
percent  of  the  national  floor.  In  1993,  the 
fee  schedule  amounts  in  areas  that  are 
below  the  national  floor  would  be  set  at  the 
floor. 

Pees  in  areas  that  are  between  the  median 
and  85  percent  of  the  median  would  not  be 
affected  by  this  provision. 

icJ  Rental  Cap  //enw.— Section  6132.  The 
fee  schedules  for  rental  cap  items  would  be 
based  on  110  percent  of  average  allowed 
charges,  rather  than  average  submitted 
charges.  Rental  payments  for  "rental  cap" 
items  would  be  based  on  ten  percent  of  the 
average  allowed  purchase  price  during  the 
base  period  for  the  first  three  months  of 
rental,  and  7.5  percent  of  the  average  al- 
lowed purchase  price  during  the  fourth 
through  fifteenth  months  of  rental. 

Total  rental  payments  would  equal  120 
percent  of  the  average  allowed  purchase 
price. 

(dJ  Frequently  Serviced  Items.— Ho  provi- 
sion. 

(eJ  Useful  Lifetime  of  Rental  Equipment— 
No  provision. 

(f/  Enteral  and  Parenteral  Equipment  and 
Supplies.— Section  6132.  Identical  provision 
to  Section  12112. 

(gj  Administrative  Procedures.— No  provi- 
sion. 

fh)    Orthotics    and    Prosthetics.— Section 

6133.  Identical  provision  to  Section  12112. 
liJ  Oxygen  and  Oxygen  Equipment— Sec- 
tion 6132.  Stipulates  that  a  patient  receiving 
home  oxygen  therapy  services,  who  at  the 
time  such  services  are  initiated,  have  initial 
arterial  blood  gas  values  at  or  above  a  par- 
tial pressure  of  55  or  an  arterial  oxygen 
saturation  at  or  above  89,  or  such  other 
values  or  saturations  as  the  Secretary  may 
specify,  will  not  receive  services  after  a  sixty 
day  period  has  expired  unless  the  patient's 
attending  physician  certifies  a  continuing 
medical  need  for  the  service.  The  physi- 
cian's   certification    is    to    be    based    on    a 


follow-up  test  of  the  patient's  arterial  blood 
gas  value  or  arterial  oxygen  saturation  con- 
ducted during  the  final  15  days  of  each  60 
day  period. 

Effective  date:  Section  6132.  Effective  for 
items  or  services  furnished  on  or  after  Janu- 
ary 1.  1991.  except  for  provision  (1),  which  is 
effective  for  patients  who  first  receive  home 
oxygen  therapy  services  on  or  after  January 
1.  1991. 

Section  6133.  Effective  for  prosthetic  de- 
vices orthotics  and  prosthetics  furnished  on 
or  after  January  1,  1991. 

£.5.  Durable  Medical  Equipment 
Conference  agreement 

(a)  Overvalued  Equipment— The  confer- 
ence agreement  includes  the  House  provi- 
sion with  an  amendment.  Payment  for  seat- 
lift  chairs  would  be  limited  to  payment  for 
the  seatlift  mechanism  only.  The  fee  sched- 
ule payment  amounts  for  transcutaneous 
electrical  nerve  stimulators  would  be  re- 
duced by  15  percent. 

(bJ  Limits  on  Variations  in  Fees.— The 
conference  agreement  contains  the  House 
provision  contained  in  Section  4022  with  an 
amendment  that  reduce  the  update  by  1 
percent  in  1991  and  1992. 

<cJ  Rental  Cap  Items.— The  conference 
agreement  includes  the  House  bill.  Suppli- 
ers providing  power  driven  wheelchairs 
would  be  required  to  offer  individuals  an 
option  to  purchase  the  item:  payment  would 
be  made  on  a  lump-sum  basis  if  the  individ- 
ual elects  to  purchase  the  item. 

(d/  Frequently  Serviced  Items.— The  con- 
ference agreement  includes  the  House  bill 
with  an  amendment  that  permits  the  Secre- 
tary to  replace  an  item  under  specified  con- 
ditions. 

(e)  Useful  Lifetime  of  Rental  Equipment— 
The  conference  agreement  includes  the 
House  bill  contained  in  Section  4022. 

(f/  Enteral  and  Parenteral  Equipment  and 
Supplies.— The  conference  agreement  in- 
cludes the  House  bill. 

ig)  Administrative  Procedures.— The  con- 
ference agreement  includes  the  House  bill 
contained  in  Section  12112  with  modifica- 
tions. 

(hJ  Orthotics  and  Prosthetics.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(i>  Oxygen  and  Oxygen  Equipment— The 
conference  agreement   includes  the  House 
bill  contained  in  Section  4022  with  modifica- 
tions. 
6.    Clinical    Laboratory    Services    (Section 

12113  and  4023  of  House  bill;  Section  6131 

of  Senate  amendment:) 
Present  Law 

(a)  Laboratory  Fee  Schedule  Update.— The 
laboratory  fee  schedules  are  generally  up- 
dated each  January  1  by  the  annual  per- 
centage change  in  the  CPI-U  over  the  pre- 
ceding year. 

tb)  National  Cap  on  Laboratory  Fee 
Schedules.— The  local  laboratory  fee  sched- 
ules are  subject  to  national  ceilings.  These 
ceilings  are  based  on  the  median  of  all  carri- 
er-wide fee  schedules  established  for  that 
test  in  that  laboratory  setting.  OBRA  '89  re- 
duced the  cap  from  100  to  93  percent  of  the 
national  median. 

fc)  Clarification  of  Assignment  Rule  for 
Laboratory  Tests.— In  general,  clinical  labo- 
ratory tests  are  only  reimbursed  on  an  as- 
signed basis.  Since  1988.  physicians  have 
been  prohibited  from  billing  patients  for 
such  tests  on  an  unassigned  basis.  A  recent 
decision  in  the  U.S.  6th  Circuit  Court  of  Ap- 
peals indicated  that  there  may  be  some  am- 
biguity as  to  whether  the  assignment  re- 


quirement applies  to  such  tests  performed 
in  all  physician  offices. 

House  Bill 
fa)  Laboratory  Fee  Schedule  Update.— 
Section   12113.  Provides  that  the  annual 
update  in  the  laboratory  fee  schedule  is  re- 
duced by  2  percent  in  1991.  1992.  and  1993. 
Section  4023.  No  provision. 

(b)  National  Cap  on  Laboratory  Fee 
Schedules.— 

Section  12113.  Reduces  the  national  cap  to 
88  percent  of  the  median,  effective  January 
1,  1991. 

Section  4023.  Similar  provision  except  re- 
duction is  to  85  percent  of  the  median. 

Removes  requirement  for  report  on  na- 
tional fee  schedule  and  makes  other  techni- 
cal corrections. 

(c)  Clarification  of  Assignment  Rule  for 
Laboratory  Tests.— 

Section  12113.  Clarifies  current  statutory 
language  to  provide  that  all  clinical  labora- 
tory tests  provided  in  all  settings  (except  by 
a  rural  health  clinic)  may  only  be  billed  on 
an  assigned  basis.  This  includes  tests  provid- 
ed in  physicians'  offices. 

Section  4023.  Similar  provision.  The  defi- 
nition of  referring  laboratory  is  clarified,  ef- 
fective May  1.  1990. 

Effective  date. 

Section  12113.  Enactment. 

Section  4023.  (b)  Applies  to  tesU  fur- 
nished on  or  after  January  1.  1991.  (c>  Ap- 
plies as  if  included  in  the  enactment  of 
OBRA  1989. 

Senate  Amendment 

fa)  Laboratory  Fee  Schedule  Update.— Pro- 
vides that  the  annual  update  is  2  percent  in 
1991. 

fb)  National  Cap  on  Laboratory  Fee 
Schedules.— Reduces  the  national  cap  to  90 
percent  of  the  median,  effective  January  1, 
1991. 

fc)  Clarification  of  Assignment  Rule  for 
Laboratory  Tests.— Jio  provision. 

Effective  date.  Enactment. 
Conference  agreement 

IB. 6.  Clinical  Laboratory  Sennces 

fa)  Laboratory  Fee  Schedule  Update.— 

The  Conference  agreement  includes  the 
House  provision  with  an  amendment.  The 
update  is  set  at  2  percent  for  1991,  1992,  and 
1993. 

tb)  National  Cap  on  Laboratory  Fee 
Schedules.— The  Conference  agreement  in- 
cludes Section  12113. 

fc)  Clarification  of  Assignment  Rule  for 
Laboratory  Tests.— The  Conference  agree- 
ment includes  Section  12113  of  the  House 
bill. 

The  Conference  agreement  includes  Sec- 
tion 4023  of  the  House  bill  clarifying  the 
definition  of  referring  laboratory  with  a 
clarification.  In  calculating  whether  a  labo- 
ratory bills  for  more  than  thirty  percent  of 
clinical  diagnostic  tests  performed  by  an- 
other laboratory,  referrals  to  wholly-owned 
subsidiaries  are  not  counted. 
7.    Reduction   of  Payments    under   Part   B 

Through  December  31,  1990  fSection  12114 

of  the  House  Bill) 

Present  law 

Under  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985.  Medicare 
benefit  payments  may  be  reduced  by  a  se- 
quester of  up  to  2  percent  pursuant  to  a  se- 
quester order  by  the  President  if  deficit  tar- 
gets for  the  year  are  not  met.  The  actual  re- 
duction applies  to  payments  for  services 
rendered  on  or  after  October  15  of  a  fiscal 
year.  In  order  to  obtain  a  2  percent  savings 
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from  the  entire  fiscal  year,  the  actual  reduc- 
tion is  2.034  percent  to  account  for  services 
provided  between  October  1  and  October  15. 
Such  an  order  was  issued  by  the  President 
with  respect  to  fiscal  year  1990  on  October 
15.  1989.  OBRA  '89  directed  this  sequester 
order  to  remain  in  effect  for  services  under 
Part  B  until  April  1.  1990.  In  addition. 
OBRA  '89  provided  for  a  sequester  of  1.4 
percent  that  applies  to  services  provided 
during  the  last  six  months  of  fiscal  year 
1990. 

If  payments  are  reduced  under  a  seques- 
ter, patient  liability  for  deductible  and  coin- 
surance amounts  are  unchanged.  Patient  li- 
ability for  balance  bills  may  rise  under  a  se- 
quester if  a  physician's  actual  charge  for  a 
service  is  not  at  the  maximum  allowable 
actual  charge  (MAAC). 
House  bill 

Section  12114.  Payments  to  physicians, 
providers  and  suppliers  under  Part  B  would 
be  reduced  by  2  percent  for  the  two  month 
period  beginning  November  1.  1990.  Patient 
liability  for  deductibles  and  coinsurance 
amounts  would  remain  unchanged  for 
claims  billed  on  an  assigned  basis.  No 
changes  would  be  made  in  the  computation 
of  the  average  adjusted  per  capita  cost 
(AAPC)  for  health  maintenance  organiza- 
tion (HMO)  contracts  or  competitive  medi- 
cal plan  (CMP)  contracU  to  reflect  the  re- 
duction. 

Section  E-t-C.  No  provision. 

Effective  date.— Applies  to  services  provid- 
ed on  or  after  October  15.  1990  and  prior  to 
January  1.  1991. 

Senate  amendment 
No  provision. 

Effective  date.  No  provision. 
Conference  agreement 

Medicare  Part  B 
7.  Reduction  of  Payments  under  Part  B 
Conference  agreement 

The  conference  agreement   includes   the 
House    bill    with    modifications.    Payments 
would  be  reduced  by  2  percent  for  payments 
made  during  the  period  beginning  Novem- 
ber 1,  1990  and  ending  December  31.  1990. 
S.     Miscellaneous    and    Technical    Amend- 
ments (Sections  4024-4027,  4031  of  House 
Bill.  Sections  6133(c/  6140-6146  of  Senate 
amendment) 

Present  law 

laJ  Extension  of  Alzheimer's  Disease  Dem- 
onstrations.—In  OBRA  '86.  Congress  au- 
thorized $40  million  for  the  conduct  of  up  to 
10  Alzheimer's  disease  demonstration 
projects.  Each  project  provides  comprehen- 
sive services  to  Medicare  beneficiaries  who 
are  enrolled  in  the  Alzheimer's  disease  dem- 
onstrations. The  demonstrations  were  au- 
thorized for  3  years. 

fb)  Cataract  Surgery  Demonstration 
Project— The  Health  Care  Financing  Ad- 
ministration is  developing  a  pilot  demon- 
stration project  to  test  the  feasibility  of  de- 
veloping 8U1  alternate  pricing  strategy  for 
cataract  surgery. 

(c/  Coverage  of  Nurse  Practitioners  and 
Clinical  Nurse  Specialists.-Vnder  current 
law,  the  services  of  nurse  practitioners  are 
covered  in  specified  circumstances,  as  fol- 
lows: (1)  the  services  must  be  those  which 
would  be  covered  if  they  were  performed  by 
physicians;  (2)  nurse  practitioners  must  be 
working  in  collaboration  with  a  physician; 
(3)  services  are  covered  only  if  they  are  per- 
formed in  a  skilled  nursing  facility  or  nurs- 
ing facility:  and  (4)  on  the  nurse  practition- 
er must  practice  within  the  scope  of  a  State 


license  where  the  services  are  performed. 
Reimbursement  is  made  only  on  an  assigned 
basis  and  may  be  made  only  to  the  employer 
of  the  nurse  practitioner. 

In  the  case  of  nurse  practitioners  serving 
as  assistants  at  surgery,  the  payment 
amount  is  equal  to  65  percent  of  the  prevail- 
ing charge  that  would  be  recognized  if  per- 
formed by  nonspecialist  physicians.  In  the 
case  of  services  performed  in  a  hospital,  the 
payment  amount  is  equal  to  75  ijercent  of 
the  prevailing  charge  that  would  be  recog- 
nized for  nonspecialist  physicians.  In  the 
case  of  all  other  services,  the  payment 
amount  is  equal  to  85  percent  of  the  prevail- 
ing charge  rate  that  would  be  recognized  for 
nonspecialist  physicians.  Services  of  clinical 
nurse  specialists  are  covered  as  incident  to 
physicians'  services  if  they  would  be  covered 
if  provided  by  a  physician. 

(dJ  Eyeglass  Coverage  Following  Cataract 
Surgeri/.— Current  law  prohibits  coverage  of 
eyeglasses  for  refractive  purr>oses.  As  a 
matter  of  policy,  the  Health  Care  Financing 
Administration  considers  intraocular  lenses 
inserted  during  or  after  cataract  surgery 
and  eyeglasses  prescribed  following  cataract 
surgery  to  be  prosthetic  devices.  As  such. 
Medicare  reimbursement  is  made  for  both. 

(e)  Coverage  of  Injectable  Drugs  for  Treat- 
ing Osteoporosis.— Ho  provision. 

//)  Medicare  Carrier  Notice  to  State  Medi- 
cal Boards.— Current  law  requires  that  if  a 
Medicare  carrier  makes  determinations  or 
payments  with  respect  to  physicians'  serv- 
ices, that  the  carrier  implement  specified 
programs. 

<g)  Partial  Hospitalization  SerutcM.— Par- 
tial hospitalization  services  include  the  fol- 
lowing services:  (1)  individual  and  group 
therapy  with  physicians,  psychologists  or 
other  mental  health  professionals  practic- 
ing within  the  scope  of  their  State  licenses: 
(2)  occupational  therapy  requiring  the  skills 
of  a  qualified  occupational  therapist;  (3) 
services  of  social  workers,  trained  psychiat- 
ric nurses,  and  other  staff  trained  to  work 
with  psychiatric  patients:  (4)  drugs  and  bio- 
logicals  furnished  for  therapeutic  purposes 
(which  cannot  be  self  administered);  (5)  in- 
dividualized activity  therapies:  (6)  family 
counseling  designed  to  treat  the  patient's 
condition:  (7)  patient  training  and  educa- 
tion; (8)  diagnostic  services:  and  (9)  other 
items  provided  by  the  Secretary.  Partial 
hospitalization  services  are  covered  when 
they  are  reasonable  and  necessary  for  the 
diagnosis  or  active  treatment  of  a  patient; 
are  reasonably  expected  to  improve  or  main- 
tain an  individual's  condition  and  functional 
level  and  prevent  a  relapse  or  hospitaliza- 
tion; and  furnished  under  guidelines  devel- 
oped by  the  Secretary.  Services  are  covered 
only  if  the  program  is  hospital-based  or  hos- 
pital affiliated  and  must  be  a  distinct  and 
organized  intensive  ambulatory  treatment 
services  offering  less  than  24-hour  daily 
care.  The  course  of  treatment  must  be  pre- 
scribed, supervised  and  reviewed  by  a  physi- 
cian. Partial  hospitalization  services  provid- 
ed by  community  mental  health  centers  or 
other  free-standing  institutions  are  not  cov- 
ered under  Medicare. 

fhJ  Certified  Registered  Nurse  Anesthe- 
tists.—OBRA  '86  provided  for  direct  reim- 
bursement for  the  services  of  certified  regis- 
tered nurse  anesthetists  (CRNAs)  on  an  as- 
signed basis  for  a  two  year  period  beginning 
January  1.  1989.  Reimbursement  is  the 
lesser  of  the  actual  charge,  the  prevailing 
charge  that  would  have  been  recognized  if 
the  service  had  been  performed  by  an  anes- 
thesiologist, or  a  fee  schedule  developed  by 
the  Secretary.  The  fee  schedule  incorpo- 


rates base,  time,  modifier  units  and  conver- 
sion factors.  Separate  conversion  factors  are 
used,  depending  on  whether  the  CRNA  is 
medically  directed  by  a  supervising  physi- 
cian or  employed  by  a  hospital.  The  conver- 
sion factors  also  vary  by  geographic  area. 
The  current  rules  for  payment  were  estab- 
lished under  a  notice  of  a  proposed  rule, 
published  January  26,  1989  and  are  being 
implemented  through  carrier  instruction. 

Under  current  law,  rural  hospitals  are  per- 
mitted to  excluded  costs  for  CRNA  services 
from  the  prospective  payment  system  and 
be  reimbursed  for  them  on  a  cost  basis  if 
they  meet  specified  conditions. 

HJ  Payments  to  Community  Health  Center 
and  Rural  Health  Clinics 

(1)  Payments  to  Community  Health  Cen- 
ters.— Under  regulation.  Medicare  currently 
makes  payment  to  Federally  Qualified 
Health  Centers  (FQHC).  In  general,  these 
centers  are  health  care  clinics  receiving 
grants  under  sections  329,  330  or  340  of  the 
Public  Health  Service  (PHS)  Act  which  pro- 
vides grants  to  Community  Health  and  Mi- 
grant Health  Centers,  and  centers  providing 
health  care  to  the  homeless.  Centers  receiv- 
ing grants  to  provide  services  to  the  home- 
less under  section  340  of  the  PHS  Act  do  not 
qualify  as  an  FQHC  unless  they  are  also  re- 
ceiving grants  under  either  section  329  or 
330. 

Centers  receiving  PHS  grants  under  these 
sections  are  required  to  charge  low-income 
patients  for  services  on  the  basis  of  a  sliding 
fee  scale.  Medicare  currently  pays  for  serv- 
ices on  the  basis  of  the  lesser  of  costs  or 
charges,  even  when  the  charges  have  been 
adjusted  under  required  PHS  sliding  fee 
scales  for  low-income  patients. 

(2)  GAO  Study  of  Barriers  to  Hospital  Ad- 
mitting Privileges  for  Community  Health 
Center  Physicians.— Ho  provision. 

(3J  Payments  to  Rural  Health  Clinics.— 
Rural  health  clinics  applying  for  participa- 
tion in  Medicare  are  first  certified  by  a 
State  certifying  agency  which  then  for- 
wards its  approval  to  the  Secretary  for  con- 
sideration. Services  in  clinics  awaiting  final 
action  by  the  Secretary  are  covered,  but  the 
clinics  must  hold  such  claims  until  after  the 
Secretary  issues  final  approval. 

In  order  to  remain  certified,  rural  health 
clinics  must  meet  certain  staffing  require- 
ments. Specifically,  the  clinic  must  have  a 
nurse  practitioner,  physician  assistant  or 
certified  registered  nurse  midwife  available 
to  furnish  patient  services  at  least  50  per- 
cent of  the  time  the  clinic  operates. 

The  Secretary  would  have  60  days  to  ap- 
prove or  deny  an  applicant  rural  health  clin- 
ic's certification  as  a  rural  health  clinic,  ef- 
fective October  1,  1991.  The  60  day  period 
would  begin  on  the  date  the  State  Agency 
that  surveys  the  clinics  approves  the  appli- 
cation. 

Independent  rural  health  clinics  are  reim- 
bursed on  the  basis  of  an  all-inclusive  rate 
based  on  reasonable  costs.  In  determining 
reasonable  costs,  the  Secretary  has  devel- 
oped productivity  standards  for  staff  work- 
ing in  the  clinic.  The  current  standards  pro- 
vide for  different  levels  of  productivity 
standards  for  physicians  than  for  non-physi- 
cian practitioners. 

The  Provider  Reimbursement  Review 
Board  (PRRB)  reviews  and  considers  ap- 
peals of  cost  reports  for  entities  defined  as 
providers  of  services  under  the  Medicare 
program. 

(jJ  Coverage  of  Mental  Health  Professional 
Services.— Ho  provision. 

(kJ  Technical  Corrections  Relating  To 
Physician  Payment  Provisions.— 
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<1)  Comparability  Adjtistments.—Ca.rTieTS 
may  reduce  payments  for  ser\'ices  paid  on  a 
reasonable  charge  basis  if  the  carrier's  usual 
payment  in  its  private  business  is  less  than 
what  is  otherwise  payable  under  Medicare. 
The  Secretary  is  also  permitted  to  make  in- 
herent reasonableness  adjustments. 

(2 J  Periodic  Recalculation  of  GPCI.— The 
Secretary  is  required  to  review  relative 
value  units  every  five  years  and  make  appro- 
priate adjustments.  A  similar  requirement  is 
not  included  for  geographic  indices. 

(3)  Volume  Performance  Standard.— Gen- 
erally  the  Congress  is  expected  to  establish 
the  volume  performance  standard.  In  the 
absence  of  Congressional  action,  a  default 
standard  is  used.  This  standard  is  the  sum 
of  a  number  of  factors. 

(4J  Elimination  on  the  Restriction  on  the 
Incorporation  of  Time  in  Visit  Codes.— Cur- 
rent law  provides  that  the  Secretary  may  in- 
clude time  in  the  coding  of  visits  and  consul- 
tations only  for  .services  furnished  on  or 
after  January  1.  1993. 

(5>  Treatment  of  Price  Increases  in  Deter- 
mining Performance  Standards  Rates  of  In- 
crease.—One  factor  that  is  included  in  the 
calculation  of  the  default  volume  perform- 
ance standard  is  the  Secretary's  estimate  of 
the  percentage  change  in  physician  expendi- 
tures in  the  fiscal  year  <not  attributable  to 
physicians'  fees)  which  will  result  from 
changes  in  law  or  regulation. 

(6)  Miscellaneous  Fee  Schedule  Correc- 
tions.—OBRA  1989  incorporated  the  physi- 
cian payment  reform  requirements  in  a  new 
section  1848.  The  requirements  for  a 
number  of  physician  payment  studies  were 
retained,  though  some  are  no  longer  neces- 
sary. 

(U  Minor  and  Technical  Amendments— Ho 
provision. 
House  bill 

(a)  Extension  of  Alzheimer's  Disease  Dem- 
onstration.—Section  4124.  Requires  the  Sec- 
retary to  submit  a  final  report  on  the  Alz- 
heimer's demonstration  projects  not  later 
than  one  year  after  the  demonstrations  are 
completed. 

Effective  date:  Enactment. 

(bl  Cataract  Surgery  Demonstration 
Project.— Section  W-i-M.  No  provision. 

Section  4026.  Prohibits  the  Secretary  from 
selecting  providers  to  participate  in  any 
demonstration  project  to  evaluate  the  effec- 
tiveness of  alternative  payments  for  cata- 
ract surgery  based  solely  on  the  number  of 
cataract  surgeries  performed.  Required  the 
Secretary  to  monitor  the  quality  of  services 
provided  under  the  demonstration  and  to 
develop  criteria  for  selecting  providers  to 
participate  in  the  demonstration  in  consul- 
tation with  physicians  specializing  in  the 
care  and  treatment  of  eye  conditions. 

Effective  date:  Section  4026  Enactment. 

(c)  Coverage  of  Nurse  Practitioners  and 
Clinical  Nurse  Spectoiists.— Section  W-t-M 
No  provision. 

Section  4024.  The  services  of  nurse  practi- 
tioners would  be  expanded  to  cover  those 
provided  in  a  rural  area,  as  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices for  purposes  of  Medicare  hospital  reim- 
bursement. The  services  of  clinical  nurse 
specialists  would  be  covered  under  the  fol- 
lowing conditions:  (1)  the  services  would  be 
covered  if  provided  by  a  physician:  (2)  the 
clinical  nurse  specialist  is  practicing  in  col- 
laboration with  a  physician;  (3)  the  services 
are  provided  in  a  rural  area,  as  determined 
by  the  Secretary  for  purposes  of  Medicare 
hospital  reimbursement;  and  (4)  the  clinicsil 
nurse  specialist  is  practicing  within  the 
scope  of  a  state  license.  For  both  nurse  prac- 


titioners and  clinical  nurse  specialists  prac- 
ticing in  rural  areas,  payments  may  be  made 
only  on  an  assignment  related  basis.  Pay- 
ment could  be  made  directly  to  the  practi- 
tioner or  to  a  hospital,  rural  primary  care 
hospital,  physician,  group  practice,  ambula- 
tory surgery  center,  or  rural  health  clinic 
with  which  the  practitioner  has  an  employ- 
ment or  contractual  relationship.  Hospitals 
or  primary  care  rural  hospitals  billing  on 
behalf  of  nurse  practitioners  or  clinical 
nurse  specialists  would  be  prohibited  from 
treating  any  uncollected  coinsurance 
amounts  for  these  services  as  a  bad  debt  for 
puriKises  of  Medicare  reimbursement.  Any 
person  who  knowin^y  or  willfully  presents 
an  unassigned  claim  is  subject  to  civil 
money  penalties  of  up  to  $2,000.  Proceed- 
ings to  initiate  the  imposition  of  civil  money 
penalties  would  be  conducted  in  the  same 
manner  as  those  initiated  against  other  pro- 
viders. The  payment  amount  for  services 
rendered  in  hospitals  would  be  equal  to  75 
percent  of  the  prevailing  charge  recognized 
for  nonspecialist  physicians.  For  all  other 
services,  the  payment  amount  would  be 
equal  to  85  percent  of  the  prevailing  charge 
recognized  for  nonspecialist  physicians,  or 
the  fee  paid  under  the  RB  RVS  fee  sched- 
ule. 

Effective  date:  Section  W-i-M.  No  provi- 
sion. Section  E+C.  Effective  for  services  fur- 
nished on  or  after  January  1,  1990. 

(d)  Eyeglass  Coverage  Following  Cataract 
Surgen/.— Section  W-hM.  No  provision. 

Section  4025.  Includes  corrective  eye- 
glasses provided  with  intraocular  lenses  fol- 
lowing cataract  surgery,  but  not  including 
replacement  for  such  glasses. 

Effective  date:  Section  4025.  Effective  for 
items  and  services  furnished  before,  on  or 
after  the  date  of  enactment. 

(eJ  Coverage  of  Injectable  Drugs  for  Treat- 
ing Osteoporosis.— Section  W-t-M.  No  provi- 
sion. 

Section  4027.  Adds  coverage  of  an  injecta- 
ble drug  approved  for  the  treatment  of  a 
bone  fracture  related  to  post-menopausal 
osteoporosis  under  the  following  specified 
conditions:  (I)  the  patient's  attending  physi- 
cian certifies  that  the  patient  is  unable  to 
learn  the  skills  needed  to  self-administer 
the  drug  or  is  otherwise  physically  or  men- 
tally incapable  of  self-administering  the 
drug;  and  (2)  the  patient  meets  the  require- 
ments for  Medicare  coverage  of  home 
health  services.  Coverage  is  added  for  the 
drug  and  its  administration  furnished  on  or 
after  January  1,  1991  and  on  or  before  De- 
cember 31.  1992. 

Directs  the  Secretary  to  conduct  a  study 
analyzing  the  effect  of  covering  osteoporosis 
drugs  under  Medicare  on  patient  health  and 
the  use  of  inpatient  hospital  and  extended 
care  services.  Directs  the  Secretary  to 
submit  a  report  to  Congress  and  to  include 
recommendations  regarding  expansion  of 
Medicare  coverage  to  women  with  post-men- 
opausal osteoporosis. 

Effective  date:  Section  W-t-M.  No  provi- 
sion. Section  4027.  Enactment. 

(f/  Medicare  Carrier  Notice  to  State  Medi- 
cal Boards.  — 

WM  Technicals:  No  provision. 

Section  4031.— Requires  Medicare  carriers 
to  refer  cases  of  physician  unethical  or  un- 
professional conduct  to  the  State  medical 
board  or  boards  responsible  for  the  licensing 
of  the  physician  involved. 

Effective  date: 

WM  Technicals:  No  provision. 

Section  4031.— Applies  to  cases  of  unethi- 
cal or  unprofessional  conduct  that  a  carrier 


becomes  aware  of  more  than  60  days  after 
enactment  of  this  provision. 

Requires  the  Secretary  to  provide  for  such 
modification  of  carrier  contracts  as  may  be 
necessary  to  incorporate  the  additional  re- 
quirement im|}osed  by  this  provision  on  a 
timely  basis. 

(gJ  Partial  Hospitalization  Sermces.—Ho 
provision. 

(hJ  Certified  Registered  Nurse  Anesthe- 
tists.—Ho  provision. 

(iJ  Payments  to  Community  Health  Center 
and  Rural  Health  Clinics.— 

(1)  Payments  to  Community  Health  Cen- 
ters.—Ho  provision. 

(2J  GAO  Study  of  Barriers  to  Hospital  Ad- 
mitting Privileges  for  Community  Health 
Center  Physicians.— tio  provision. 

'3J  Payments  to  Rural  Health  Clinics.So 
provision. 

(j/  Coverage  of  Mental  Health  Professional 
Services.— Ho  provision. 

Effective  date:  No  provision. 

(kJ  Technical  Corrections  Relating  To 
Physician  Payment  Provisions.— 

<1)  Comparability  Adjustments.— Ho  provi- 
sion. 

(2/  Periodic  Recalculation  of  GPCI.— Ho 
provision. 

>3/  Volume  Performance  Standard.— Ho 
provision. 

(4)  Elimination  on  the  Restriction  on  the 
Incorporation  of  Time  in  Visit  Codes.— Ho 
provision. 

(Si  Treatment  of  Price  Increases  in  Deter- 
mining Performance  Standards  Rates  of  In- 
crease.—Ho  provision. 

>6l  Miscellaneous  Fee  Schedule  Correc- 
tions.— 

WM:  No  provision. 

Section  4013.  Corrects  certain  technical 
and  drafting  errors  in  the  Physician  Pay- 
ment Reform  provisions  of  OBRA  '89.  In  ad- 
dition, the  requirements  for  a  number  of  re- 
ports are  deleted. 

Effective  date:  Enactment. 

(IJ  Minor  and  Technical  Amendments.— 

Section  4032.  Makes  miscellaneous  techni- 
cal corrections. 

Effective  date:  Section  4032.  Enactment 

Senate  amendment 

(a)  Extension  of  Alzheimer's  Disease  Dem- 
onstration.—Section  6141.  Extends  authori- 
zation for  the  Alzheimer's  disease  demon- 
stration projects  for  an  additional  two 
years. 

Effective  date:  No  provision. 

'b/  Cataract  Surgery  Demonstration 
Project.— Ho  provision. 

Effective  date:  No  provision. 

(cf  Coverage  of  Nurse  Practitioners  and 
Clinical  Nurse  Specialists.— Section  6146. 
Provides  for  direct  reimbursement  for  serv- 
ices of  nurse  practitioners  and  clinical  nurse 
specialists  in  rural  areas  for  the  services 
that  nurse  practitioners  and  clinical  nurse 
specialists  are  authorized  to  perform  under 
State  law  or  State  regulatory  mechanisms. 
Defines  rural  area  as  any  area  outside  a 
metropolitan  statistical  area,  as  defined  by 
the  Office  of  Management  and  Budget.  De- 
fines nurse  practitioner  or  clinical  nurse 
specialist  as  an  individual  who:  ( 1 )  is  a  regis- 
tered nurse  and  is  licensed  to  practice  nurs- 
ing in  the  State  in  which  the  services  are 
performed;  and  (2)  holds  a  Master's  degree 
in  nursing  or  a  related  field  from  an  accred- 
ited institution;  or  (3)  is  certified  as  a  nurse 
practitioner  or  clinical  nurse  specialist  by  a 
duly  recognized  professional  nurses'  associa- 
tion. Establishes  payment  for  services  at  an 
amount  equal  to  75  percent  of  the  prevail- 
ing charge  (or  Medicare  fee  schedule  pay- 
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ment  amount  for  participating  physicians) 
in  the  area.  Stipulates  that  payment  may 
only  be  made  on  an  assignment-related 
basU.  lO/n/90 

Effective  date:  Section  6146.  Effective  for 
services  furnished  on  or  after  January  1. 
1991. 

(d)  Eyeglass  Coverage  Following  Cataract 
Surgery.— Section  6133.  Excludes  intraocular 
lenses  from  the  definition  of  durable  medi- 
cal equipment.  Prohibits  the  Secretary  from 
issuing  regulations  which  changes  the  cover- 
age of  conventional  eye  wear  furnished  to 
individuals  who  receive  an  intraocular  im- 
plant during  or  following  cataract  surgery. 
Excludes  routine  regulations  regarding  pros- 
thetic devices  or  exclusions  from  coverage 
from  the  prohibition.  Specifies  that  one  pair 
of  eyeglasses  following  cataract  surgery  is  a 
Medicare  covered  service. 

Effective  date:  Section  6133.  Effective  for 
services  furnished  on  or  after  January  1, 
1991. 

(e)  Coverage  of  Injectable  Drugs  for  Treat- 
ing Osteoporosis.— ffo  provision. 

Effective  date:  No  provision. 

(fi  Medicare  Carrier  Notice  to  State  Medi- 
cal Boards.- 

No  provision. 

Effective  date:  No  provision. 

(g)  Partial  Hospitalization  Services.— Sec- 
tion  6140.  Covers  partial  hospitalization 
services  provided  in  community  mental 
health  centers  are  covered.  Such  coverage  is 
limited  to  community  mental  health  centers 
that:  (1)  provide  community  mental  health 
services  required  PHS  Act:  and  (2)  meet  ap- 
plicable State  licensing  or  certification  re- 
quirements for  community  mental  health 
centers. 

Effective  date:  Effective  for  services  pro- 
vided on  or  after  April  1.  1991. 

(h)  Certified  Registered  Nurse  Anesthe- 
tists.—Section  6142.  Establishes  the  conver- 
sion factor  for  non-medically  directed 
CRNAs  at  $15.50  for  services  furnished  in 
1991:  $15.75  in  1992;  $16.00  in  1993;  $16.25  in 
1994;  $16.50  in  1995;  and  $16.75  in  1996.  For 
services  furnished  in  calendar  years  after 
1995.  the  conversion  factor  will  equal  the 
previous  year's  conversion  factor  increased 
by  the  update  determined  under  the  RB 
RVS  fee  schedule  for  physician  anesthesia 
services  for  that  year.  In  1991.  the  payment 
area  to  be  used  for  calculating  the  conver- 
sion factor  are  the  localities  used  for  com- 
puting payments  for  physician  anesthesia 
services.  After  1991,  the  payment  areas  are 
to  be  the  same  as  those  used  under  the  RB 
RVS  fee  schedule. 

In  1991,  the  geographic  adjustment  fac- 
tors applied  to  the  conversion  factors  are 
the  geographic  work  index  value  and  the  ge- 
ographic practice  cost  index  used  for  physi- 
cians' services  for  anesthesia  services  fur- 
nished in  the  locality,  with  70  percent  of  the 
conversion  factor  attributable  to  work  and 
30  percent  attributable  to  overhead  for  serv- 
ices. After  1991,  the  geographic  adjustment 
factors  applied  to  the  conversion  factors  are 
the  same  as  those  used  for  physicians'  serv- 
ices for  anesthesia  services  under  the  RB 
RVS  fee  schedule,  with  the  same  percent- 
ages attributable  to  work,  practice  expenses 
and  malpractice  as  under  the  RB  RVS  fee 
schedule.  For  medically-directed  CRNAs, 
the  conversion  factor  will  be  $10.50  for  serv- 
ices furnished  in  1991;  $10.75  in  1992;  $11.00 
in  1993;  $11.25  in  1994;  and  $11.50  in  1995, 
and  $11.70  in  1996.  For  services  furnished 
after  calendar  year  1995,  the  conversion 
factor  will  equal  the  previous  year's  conver- 
sion factor  increased  by  the  update  deter- 
mined for  physician  anesthesia  services  that 
year. 


The  following  exceptions  are  provided:  ( 1 ) 
in  the  case  of  a  conversion  factor  that  is 
greater  than  $16.50  in  1990,  the  conversion 
factor  for  a  calendar  year  after  1990  and 
before  1996  is  equal  to  the  1990  conversion 
factor  minus  the  product  of  multiplying  the 
last  digit  of  the  calendar  year  and  20  per- 
cent of  the  amount  by  which  the  1990  con- 
version factor  exceeds  $16.50;  and  (2)  in  the 
case  of  a  conversion  factor  that  exceeds 
$15.49,  but  is  less  than  $16.51,  the  conver- 
sion factor  for  years  after  1990  but  before 
1996  is  the  greater  of  the  1990  conversion 
factor  or  the  actual  conversion  factor  for 
that  year  for  non-medically  directed 
CRNAs.  Conversion  factors  used  to  deter- 
mine CRNA  payments  can  not  exceed  the 
conversion  factor  used  to  determine  the 
amount  paid  for  physician  services  for  anes- 
thesia service  in  the  area  or  locality.  CRNA 
services  provided  in  rural  hospitals  meeting 
certain  requirements  and  paid  on  a  cost 
basis,  rather  than  through  the  prospective 
payment  system  for  hospitals  would  contin- 
ue to  be  exempt  from  paying  for  such  serv- 
ices through  the  prospective  payment 
system.  10/17/90 

Effective  date:  Section  6142.  Enactment. 

tiJ  Payments  to  Community  Health  Center 
and  Rural  Health  Clinics.— 

(II  Payments  to  Community  Health  Cen- 
ters.—Includes  federally  qualified  health 
center  services  in  the  list  of  medical  and 
other  health  services  covered  under  Medi- 
care Part  B.  Federally  qualified  health  cen- 
ters would  be  defined  as:  1 )  centers  receiving 
grants  under  any  of  sections  329,  330  and 
340  of  the  PHS  Act;  2)  centers  receiving 
payments  as  an  FQHC  as  of  January  1, 
1990;  and  3)  centers  that  meet  all  PHS  re- 
quirements to  be  eligible  to  receive  such 
grants,  whether  or  not  they  actually  are  re- 
ceiving funds  under  these  sections.  Defines 
federally  qualified  health  center  services  as 
the  same  ser\'ices  provided  by  rural  health 
centers  eligible  to  participate  in  Medicare. 
Such  services  must  be  provided  to  an  outpa- 
tient of  a  federally  qualified  health  center. 
The  Secretary  would  be  required  to  estab- 
lish procedures  for  qualifying  non-funded 
centers  as  meeting  all  of  the  PHS  require- 
ments. 

Payment  for  services  provided  in  federally 
qualified  health  centers  would  be  on  the 
same  basis  as  reimbursement  for  rural 
health  center  services.  Centers  paid  on  a 
reasonable  charge  basis  on  January  1,  1990 
could  elect  to  continue  receiving  payments 
on  that  basis.  Medicare  would  pay  eighty 
percent  of  the  all-inclusive  rate  without 
regard  to  the  actual  charge  for  the  service. 
Beneficiaries  would  be  exempt  from  the  re- 
quirement to  pay  a  Medicare  Part  B  deduct- 
ible for  services  rendered  in  a  federslly 
qualified  health  center.  Coinsurance 
amounts  would  be  equal  to  the  difference 
between  the  actual  charge  for  the  service 
and  Medicare's  payment,  but  not  more  than 
twenty  percent  o'  the  all-inclusive  rate.  Fed- 
erally qualified  health  centers  would  be 
given  a  safe  harbor  from  criminal  or  civil 
violations  under  Medicare's  anti-kickback 
rules  where  a  center  gave  a  low-income  ben- 
eficiary, who  qualifies  for  services  subsi- 
dized under  the  PHS  Act,  a  partial  or  full 
waiver  of  Medicare  coinsurance  amounts 
based  on  a  PHS  mandated  sliding  fee  scale. 
Federally  qualified  health  centers  would 
have  the  same  PRRB  review  and  appeal 
rights  as  other  providers  under  Medicare, 
for  low-income  patients. 

f2J  GAO  Study  of  Barriers  to  Hospital  Ad- 
mitting Privileges  for  Community  Health 
Center  Physiciaru.— The  General  Account- 


ing Office  (GAO)  would  be  required  to  con- 
duct a  study  to  determine  whether  physi- 
cians practicing  in  community  and  migrant 
health  centers  are  able  to  obtain  admitting 
privileges  at  local  hospitals.  The  study  is  to 
review:  (1)  how  many  physicians  practicing 
in  centers  are  without  hospital  admitting 
privileges  or  have  been  denied  admitting 
privileges  at  a  local  hospital;  or  (2)  the  crite- 
ria hospitals  use  in  deciding  whether  to 
grant  admitting  privileges  and  whether 
these  criteria  act  as  significant  barriers  to 
health  center  physicians  obtaining  hospital 
privileges.  GAO  would  submit  a  report  on 
the  study  to  the  House  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
within  18  months  of  enactment,  and  would 
include  in  the  report  such  recommendation 
considered  appropriate. 

f3J  Payments  to  Rural  Health  Clinics.— 
The  Secretary  would  be  required  to  notify  a 
rural  health  clinic  of  approval  or  disapprov- 
al of  their  certification  as  a  rural  health 
clinic  not  later  than  60  days  after  the  date 
that  the  State  agency  has  determined  or  ap- 
plied for  the  facility  to  be  certified  as  a 
rural  health  clinic  (whichever  is  later),  if  a 
State  agency  has  determined  that  the  facil- 
ity is  in  compliance  with  Medicare's  condi- 
tions of  participation.  The  Secretary  would 
be  required  to  waive  for  a  1-year  period  the 
requirements  that  a  rural  health  clinic 
employ  a  physician  assistant,  nurse  practi- 
tioner or  certified  nurse  midwife,  or  that 
the  clinic  require  such  providers  to  furnish 
services  at  least  50  percent  of  the  clinics  op- 
erating time  to  any  facility  that  request 
such  a  waiver.  Facilities  demonstrating  an 
inability,  despite  reasonable  efforts,  to  hire 
a  physician  assistant,  nurse  practitioner,  or 
certified  nurse-midwife  in  the  previous  90- 
day  period  could  obtain  a  waiver.  Prohibits 
the  Secretary  from  granting  a  waiver  to  a 
facility  requesting  a  waiver  within  6  months 
after  the  date  of  expiration  of  any  previous 
such  waiver  for  the  facility.  Requires  the 
Secretary  to  grant  a  requested  waiver 
within  60  days  after  the  request  is  received, 
and  the  waiver  will  be  deemed  granted 
unless  the  request  is  denied  within  60  days 
after  the  request  is  received.  The  Secretary 
would  be  required  to  determine  the  produc- 
tivity of  physicians,  physician  assistants, 
nurse  practitioners,  and  certified  nurse-mid- 
wives  in  a  rural  health  clinic  by  taking  into 
account  the  combined  services  of  such  staff, 
and  not  merely  the  service  within  each  class 
of  practitioner.  Rural  health  clinics  would 
have  the  same  PRRB  review  and  appeal 
rights  as  other  Medicare  providers. 

(jf  Coverage  of  Mental  Health  Professional 
Serrices.— Section  6140.  Adds  coverage  of 
qualified  mental  health  professional  serv- 
ices. Stipulates  that  reimbursement  is  to  be 
80  percent  of  the  lesser  of  the  actual  charge 
for  the  services  or  an  amount  determined 
under  a  fee  schedule  established  by  the  Sec- 
retary. Payment  for  services  may  only  be 
made  on  an  assignment-related  basis.  Quali- 
fied mental  health  professional  services  are 
defined  as  services  and  services  and  supplies 
furnished  as  incident  to  services  furnished 
by  a  marriage  and  family  therapist,  a  psy- 
chiatric nurse  on-site  at  a  community 
health  care,  and  such  services  that  are  nec- 
essarily furnished  on-site  (other  than  at  an 
off-site  office  of  such  therapists,  nurse  or 
counselor)  as  part  of  a  treatment  plan  be- 
cause of  the  inability  of  the  individual  fur- 
nished services  to  travel  to  the  center  be- 
cause of  physical  or  mental  impairment,  in- 
stitutionalization, or  similar  circumstances. 
Requires  the  family  therapist,  psychiatric 
nurse  or  clinical  mental  health  counselor  to 
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be  legally  authorized  to  perform  the  serv- 
ices under  State  law  or  State  regulations 
and  the  services  would  otherwise  be  covered 
if  furnished  by  a  physician  or  as  incident  to 
a  physician's  services. 

Defines  a  marriage  and  family  therapist 
as  individual  who:  (1)  possesses  a  minimum 
of  a  master's  degree  in  a  field  related  to 
marriage  and  family  therapy:  (2)  after  ob- 
taining such  degree  has  performed  at  least  2 
years  of  supervised  clinical  experience  in 
the  field  of  marriage  and  family  therapy;  (3) 
is  licensed  or  certified  by  the  State  in  which 
such  services  are  performed  as  a  marriage 
and  family  therapist,  married,  family  and 
child  counselor,  or  is  licensed  under  a  simi- 
lar professional  title;  or  (4)  in  the  case  of  an 
individual  in  a  State  in  which  does  not  pro- 
vide for  licensing  or  certification,  is  eligible 
for  clinical  membership  in  a  national  profes- 
sional association  that  recognized  creden- 
tials for  clinical  membership  for  marriage 
and  family  therapists,  as  determined  by  the 
Secretary. 

Defines  a  psychiatric  nurse  as  an  individ- 
ual who:  (1)  is  licensed  to  practice  profes- 
sional nursing  by  the  State  in  which  the  in- 
dividual practices  nursing;  (2)  performs  such 
psychiatric  nursing  services  as  are  author- 
ized under  the  law  of  the  State  in  which  the 
individual  practices  psychiatric  nursing;  (3) 
possesses  a  minimum  of  a  master's  degree  in 
nursing  with  a  specialization  in  psychiatric 
and  mental  health  nursing  or  a  related  field; 
or  (4)  possesses  a  minimum  of  a  master's 
degree  in  a  related  field  from  an  accredited 
educational  institutionalization  is  certified 
as  a  psychiatric  nurse  by  a  duly  recognized 
national  professional  nurse  organization,  as 
determined  by  the  Secretary,  or  is  eligible  to 
receive  such  certification.  10/16/90 

Effective  date:  Section  S.  Applies  to  serv- 
ices performed  on  or  after  January  1.  1991. 

tk)  Technical  Corrections  Relating  To 
Physician  Payment  Provisions.— 

(II  Comparability  Adjustments.— CairrieTS 
are  prohibited  from  adjusting  fees  under 
the  RBRVS.  The  Secretary  may  not  make 
inherent  reasonableness  adjustments  under 
the  RBRVS. 

(2/  Periodic  Recalculation  of  GPC/.— Re- 
quires the  Secretary  to  recompute  periodi- 
cally the  geographic  indices  to  reflect  the 
most  recent  data. 

(3/  Volume  Performance  Standard.— Speci- 
fies that  the  default  standard  is  the  product 
of  the  specified  factors. 

(4J  Elimination  on  the  Restriction  on  the 
Incorporation  of  Time  in  Visit  Codes.— 
Eliminates  the  restriction  on  the  incorpora- 
tion of  time  in  visit  costs. 

fSJ  Treatment  of  Price  Increases  in  Deter- 
mining Performance  Standards  Rates  of  In- 
crease—Specifies that  this  calculation  is  to 
include  an  estimate  of  changes  in  law  or  reg- 
ulations affecting  the  percentage  increase  in 
physicians  fees. 

(6J  Miscellaneous  Fee  Schedule  Correc- 
tions.—Similhi  to  EC  provision. 

Effective  date:  Enactment 

flJ  Minor  and  Technical  Amendments.— Jio 
provision. 

Conference  agreement 

Medicare  Part  B 

8.  Miscellaneous  and  Technical  Provisions 

(a)  Alzheimer's  Disease  Demonstrations.— 
The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment. 

(b)  Prohibition  of  Competitive  Bidding 
Demonstration  for  Cataract  Surgery.— The 
conference  agreement  does  not  include  this 
provision. 


fcJ  Coverage  of  Nature  Practitioners  and 
Clinical  Nurse  Specialists.— The  conference 
agreement  includes  the  Senate  amendment. 

(df  Clarifying  Coverage  of  Eyeglasses  Pro- 
vided with  Intraocular  Lenses  Following 
Cataract  Surgery.— The  conference  agree- 
ment includes  the  Senate  amendment. 

(eJ  Coverage  of  Injectable  Drugs  of  Treat- 
ment of  Osteoporosis.— The  conference 
agreement  includes  the  House  bill. 

(f>  Medicare  Carrier  Notice  to  State  Medi- 
cal Boards.— The  conference  agreement  in- 
cludes the  House  bill. 

(gj  Partial  Hospitalization  Services.— The 
conference  agreement  includes  the  Senate 
amendment  with  modifications. 

(h>  Payments  for  Certified  Registered 
Nurse  Anesthetists.— The  conference  agree- 
ment includes  the  Senate  amendment. 

(i/  Community  Health  Centers  and  Rural 
Health  Clinics.— The  conference  agreement 
includes  the  House  bill  with  amendments. 

0>  Coverage  of  Mental  Health  Professional 
Services.— The  conference  agreement  does 
not  include  this  provision. 

(kJ  Technical  Amendments  Relating  to 
Physician  Payment  and  Resource  Based 
Relative  Value  Scale.— 

(1)  Prohibition  of  Comparability  Adjust- 
ments.—The  conference  agreement  includes 
the  Senate  amendment. 

(2f  Periodic  Review  of  the  Resource  Based 
Relative  Value  Scale.— The  conference 
agreement  includes  the  Senate  amendment. 

(3/  Volume  Performance  Standard.— The 
conference  agreement  includes  the  Senate 
amendment. 

(4 J  Elimination  of  Restriction  on  Incorpo- 
ration of  Time  in  Visit  Codes.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

(5J  Treatment  of  Price  in  Determining 
Volume  Performance  Standard  Rates  of  In- 
crease.—The  conference  agreement  includes 
the  Senate  amendment. 

(6J  Other  Resource  Based  Relative  Value 
Scale  Technical  Amendments.— The  confer- 
ence agreement  includes  a  combination  of 
the  House  provision  and  the  Senate  amend- 
ment. 

(V  Minor  and  Technical  Amendments.— 
The  conference  agreement  includes  the 
House  provision  with  technical  changes. 

In  addition,  the  conference  report  in- 
cludes other  provisions: 

(IJ  Revise  Information  on  Part  B  Claim 
Forms.— The  conference  agreement  includes 
a  provision  modifying  the  ownership  refer- 
ral reporting  requirement  on  Part  B  claims 
form  to  delete  the  requirement  that  the 
claim  include  information  on  whether  the 
referring  physician  is  an  interested  investor. 
The  effective  date  for  the  reporting  require- 
ment is  October  1.  1990; 

12 J  Disclosure  of  Ownership  of  Suppliers.— 
The  conference  agreement  includes  a  disclo- 
sure of  ownership  provision  limited  to  sup- 
pliers and  mobile  labs. 

(3J  Consultation  for  Social  Workers.— 
Clinical  social  workers  would  be  required  to 
consult  with  a  patient's  attending  physician 
in  accordance  with  criteria  developed  by  the 
Secretary; 

(4/  Clarification  of  Extension  of  Munici- 
pal Health  Service  Project  Waivers.— The 
extension  of  the  waiver  granted  to  munici- 
pal health  services  demonstrations  under 
OBRA  '89  is  revised  to  clarify  that  the  waiv- 
ers are  extended  under  the  same  basis  and 
under  the  same  conditions  as  the  waivers 
were  conducted  on  January  1.  1990. 


Coverage  of  Screening  Mammography 
Present  law 

(al  In  Generai.— Medicare  general  does 
not  cover  preventive  services;  therefore,  rou- 
tine screening  mammograms  have  not  been 
covered. 

Medicare  covers  radiologic  mammograms 
as  a  diagnostic  test  if:  Da  patient  has  dis- 
tinct signs  and  symptoms  for  which  a  mam- 
mogram is  indicated;  2)  a  patient  has  a  his- 
tory of  breast  cancer;  or  3)  a  patient  is 
asymptomatic,  but  on  the  basis  of  the  pa- 
tient's history  and  other  factors  the  physi- 
cian considers  significant,  the  physician's 
judgment  is  that  it  is  appropriate. 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  (P.L.  100-360)  included  a  provision 
to  expand  Medicare  coverage  to  include 
mammography  screening.  The  benefit  was 
repealed  with  the  repeal  of  the  Act  in  1989 
(P.L.  100-234). 

<b)  Frequency  Limits.— Ho  provision. 

Ic)  Screening  Mammography  Quality 
Standards.— Ho  provision. 

(d/  Payment  Rules.— Vo  provision. 

(eJ  Limiting  Charges  of  Nonparticipating 
Physicians.— Ho  provision. 
House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

(a)  In  General— The  conference  agree- 
ment provides  for  Medicare  coverage  of 
"screening  mammography."  defined  as  a  ra- 
diologic procedure  provided  to  a  woman  for 
the  early  detection  of  breast  cancer,  includ- 
ing a  physician's  interpretation  of  the  re- 
sults of  the  procedure.  Coverage  would  be 
effective  for  screening  mammography  per- 
formed on  or  after  January  1.  1991. 

Medicare  payment  for  screening  mammog- 
raphy would  be  made:  ( 1 )  only  for  screening 
mammography  conducted  consistent  with 
frequency  limits:  (2)  only  if  the  screening 
mammography  meets  quality  standards;  (3) 
if  the  amount  of  the  Medicare  payment, 
subject  to  the  Part  B  deductible,  is  equal  to 
80%  of  the  lesser  of  the  actual  charge  for 
the  screening,  the  radiologic  fee  schedule 
amount,  or  the  limit  established  for  screen- 
ing mammography,  as  described  below. 

The  conference  agreement  requires  the 
Secretary,  in  developing  fee  schedules  for 
radiologists,  to  take  into  account  the  fre- 
quency limits  applicable  to  screening  mam- 
mography. 

(b)  Frequency  Limits.— The  conference 
agreement  provides  for  frequency  limits  as 
follows.  No  payment  would  be  made  for 
screening  mammography  for  women  under 
age  35.  Payment  would  be  made  for  only  1 
screening  mammography  for  women  over  34 
but  under  40.  For  women  over  39  but  under 
50,  payment  would  be  made  annually  (pro- 
vided 1 1  months  elapse  after  the  last  screen- 
ing) for  those  at  high  risk  of  developing 
breast  cancer  (determined  using  factors 
identified  by  the  Secretary),  or  biennially 
(provided  23  months  elapse  after  the  last 
screening)  for  those  not  at  high  risk  of  de- 
veloping breast  cancer.  For  women  over  49 
but  under  65,  payment  would  be  made  annu- 
ally (provided  11  months  elapse  after  the 
last  screening).  For  women  over  64,  pay- 
ment would  be  made  biennially  (provided  23 
months  elapse  after  the  last  screening). 

The  Secretary,  in  consultation  with  the 
Director  of  the  National  Cancer  Institute,  is 
required  to  review  periodically  the  appropri- 
ate frequency  for  performing  screening 
mammography,  based  on  age  and  other  fac- 
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tors  the  Secretary  determines  are  pertinent. 
TTie  Secretary  is  authorized  to  revise  from 
time  to  time  the  frequency  with  which 
screening  mammography  may  be  paid  for. 
but  prohibits  such  revision  before  January 
1.  1992. 

(c)  Screening  Mammography  Quality 
Standards.— The  conference  agreement  re- 
quires the  Secretary  to  establish  quality 
standards  to  ensure  the  safety  and  accuracy 
of  covered  screening  mammographies.  The 
standards  would  include  the  following  re- 
quirements: 

(1)  The  equipment  used  must  be  specifi- 
cally designed  for  mammography  and  must 
meet  radiological  standards  established  by 
the  Secretary  for  mammography; 

(2)  The  mammography  must  be  per- 
formed by  an  individual  who  is  either  li- 
censed by  the  State  to  perform  such  proce- 
dures, or  is  certified  as  qualified  to  perform 
such  procedures  by  an  appropriate  organiza- 
tion (as  specified  by  the  Secretary  in  regula- 
tions): 

(3)  The  mammography  results  must  be  in- 
terpreted by  a  physician  who  is  either  certi- 
fied as  qualified  to  interpret  radiological 
procedures  by  an  appropriate  board  <as 
specified  by  the  Secretary  in  regulations),  or 
is  certified  as  qualified  by  a  program  (recog- 
nized by  the  Secretary  in  regulation  as  as- 
suring the  physician's  qualifications):  and 

(4)  There  are  satisfactory  assurances  that 
the  results  of  the  first  screening  mammog- 
raphy for  which  Medicare  makes  payment 
will  be  placed  in  permanent  medical  records 
maintained  for  the  woman. 

The  conference  agreement  also  requires 
the  Secretary,  when  consulting  with  appro- 
priate State  agencies  and  recognized  nation- 
al listing  or  accrediting  bodies  or  local  agen- 
cies to  develop  conditions  of  participation 
for  providers  of  services,  to  consult  at>out 
whether  screening  mammography  meets 
the  quality  standards  provided  in  this  sec- 
tion. The  Secretary  is  required  to  make 
agreements  with  able  and  willing  States  to 
use  State  (or  local)  agencies  to  determine 
whether  screening  mammography  meet  the 
quality  standards  provided  in  this  section.  If 
the  Secretary  finds  that  accreditation  of  an 
entity  by  the  American  Osteopathic  Asso- 
ciation or  any  other  national  accreditation 
body  provides  reasonable  assurances  that 
any  or  all  of  the  conditions  of  this  section 
related  to  quality  standards  for  screening 
mammography  are  met.  the  Secretary  is  au- 
thorized to  treat  such  entity  as  meeting 
those  conditions. 

idJ  Payment  Rules.— The  conference 
agreement  provides  for  the  following  pay- 
ment rules.  The  amount  of  the  Medicare 
payment,  subject  to  the  Part  B  deductible, 
is  equal  to  80%  of  the  lesser  of:  (1)  the 
actual  charge  for  the  screening  mammogra- 
phy, (2)  the  radiologic  fee  schedule  amount, 
or  (3)  the  limit  established  for  screening 
mammography.  The  limit  is  $55  for  screen- 
ing mammographies  performed  In  1991:  for 
those  performed  in  subsequent  years,  the 
limit  would  l>€  the  prior  year's  limit.  In- 
creased by  the  percentage  Increase  in  the 
MEI  (Medical  Economic  Index). 

The  Secretary  Is  required  to  review  from 
time  to  time  the  appropriateness  of  the 
limit.  For  screening  mammographies  per- 
formed after  1992,  the  Secretary  Is  author- 
ized to  reduce  the  limit,  either  nationally  or 
in  any  area,  to  an  amount  that  the  Secre- 
tary estimates  Is  necessary  to  ensure  that 
screening  mammographies  of  an  appropri- 
ate quality  are  readily  and  conveniently 
available  during  the  year. 

The  Secretary  Is  required  to  provide  for 
an  appropriate  allocation  of  the  limit  be- 


tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
screening  mammography  (and  comparable 
situations)  where  the  claim  for  professional 
services  is  separate  from  that  for  the  radio- 
logic procedure. 

(eJ  Limiting  Charges  of  Nonparticipating 
Physicians.— The  conference  agreement 
provides  that  for  covered  screening  mammo- 
graphies performed  on  or  after  January  1. 
1991.  if  a  nonparticipating  physician  or  sup- 
plier provides  the  screening  to  an  individual 
covered  by  Part  B,  the  physician  or  supplier 
may  not  charge  the  individual  more  than 
the  limiting  charge  or.  if  less,  as  defined  in 
Section  1834(b)(5)(B)  or  Section  1848(g)(2). 
The  limiting  charge  would  be  125%  of  the 
screening  mammography  limit  in  1991, 
120%  in  1992.  and  115%  after  1992.  The  Sec- 
retary is  authorized  to  apply  sanctions  in  ac- 
cordance with  Section  1842(j)(2)  against 
physicians  or  suppliers  who  knowingly  and 
willfully  impose  charges  in  violation  of 
these  limits. 

Parts  A  and  B 

;.    End    Stage    Renal    Disease    (Sections 
12201  and  4123  of  House  Bill  and  Sections 
6150  and  6151  of  Senate  Amendment) 
Present  law 

(a)  Payments  to  Dialysis  Facilities.— Hos- 
pital  and  free-standing  facilities  are  reim- 
bursed under  a  composite  rate  formula  that 
is  weighted  to  reflect  the  proportion  of  pa- 
tients dialyzing  at  home  and  the  propiortion 
of  patients  dialyzing  in  a  facility.  Under  the 
composite  rate,  the  current  average  pay- 
ment is  estimated  at  $125  per  dialysis  treat- 
ment in  free-standing  facilities  and  $129  per 
dialysis  treatment  in  hospital  units. 

The  Omnibus  Reconciliation  Act  of  1989 
required  the  Secretary  to  maintain  the  cur- 
rent composite  rates  through  October  1, 
1990  and  prohibited  the  Secretary  from 
changing  the  rates  in  effect  as  of  September 
30.  1990  unless  prescribed  regulatory  proce- 
dures are  followed. 

(b/  Self-Administration  of  Erythropoietin 
^ffPOA— Medicare  currently  provides  cover- 
age for  erythropoietin  for  Medicare  renal  di- 
alysis patients  who  meet  specified  medical 
criteria.  Self-administration  of  the  drug  is 
not  covered.  For  patients  who  dialyze  in  a 
facility,  payment  is  made  to  the  facility  in 
the  form  of  an  add-on  to  the  composite  rate. 
In  order  to  patients  who  dialyze  at  home  to 
receive  Medicare  coverage,  the  drug  must  be 
administered  by  a  physician. 

(c)  Payments  for  Erythropoietin.— Medi- 
care  currently  provides  coverage  for  eryth- 
ropoietin for  renal  dialysis  patients  if  the 
drug  is  not  self-administered.  For  patients 
who  dialyze  in  a  facility,  payment  Is  made  to 
the  facility  in  the  form  of  an  addon  to  the 
composite  rate.  The  Health  Care  Financing 
Administration  (HCFA)  established  an  add- 
on rate  of  $40  per  treatment  for  dosages 
under  10.000  units  and  $70  for  dosages  of 
10.000  units  and  above. 

HCFA's  payment  rate  was  based  upon  av- 
erage dose  levels  of  5,000  units.  More  recent 
data  indicate  that  average  dose  levels  have 
dropped  to  2,700  unlu  per  treatment.  The 
Medicare  program  pays  eighty  percent  of 
these  amounts,  while  beneficiaries  are  re- 
sponsible for  the  remaining  20  percent.  Fa- 
cilities and  physicians  are  prohibited  from 
billing  the  beneficiary  for  additional 
amounts. 

Physicians  who  administer  the  drug  to 
home  dialysis  patients  are  reimbursed  for 
the  cost  of  the  drug,  plus  a  $2  administra- 
tive fee  per  treatment  for  supplies.  The 
methods  of  reimbursing  physicians  for  drug 
costs  vary  by  carrier. 


fd)  Demonstration  for  Stajf-Assisted  Home 
Hemodialysis.— StAfi  assistants  for  home  di- 
alysis ESRD  patients  are  not  specifically  re- 
imbursed under  law.  Until  February  1.  1990. 
Method  II  suppliers  were  paid  on  the  basis 
of  reasonable  charges,  and  some  suppliers 
provided  staff  assistants  without  additional 
compensation.  OBRA  '89  limited  reimburse- 
ment to  Method  II  suppliers  to  the  same 
level  paid  to  Method  I  providers,  effective 
February  1,  1990.  Some  suppliers  who  had 
been  providing  staff  assistants  under  rea- 
sonable charge  reimbursement  ceased  doing 
so  when  Method  II  payments  were  capped. 
The  Secretary  subsequently  decided,  under 
experimental  authority  granted  under  Sec- 
tion 1881  (f)  (2)  to  provide  staff  assistante  to 
a  limited  number  of  patients  who  had  such 
assistants  prior  to  the  time  when  Method  II 
reimbursement  was  capped. 

House  bill 

(a)  Payments  to  Dialysis  Facilities.— Sec- 
tion 12201.  Requires  the  Secretary  to  main- 
tain the  composite  rate  for  hospital -based 
and  free-standing  dialysis  facilities  at  a  rate 
equal  to  the  rate  in  effect  May  13,  1986,  re- 
duced by  $2.00  and  Increased  by  the  amount 
of  the  reduction  imposed  by  the  continu- 
ation of  the  sequestration  order  enacted  for 
FY  90  in  OBRA  89.  10/17/90 

Section  4123.  No  provision. 

/bJ  Self-Administration  of  Erythropoietin 
(EPO).—'No  provision. 

(cJ  Payments  for  Erythropoietin.— Section 
12201.  The  Secretary  would  be  directed  to 
revise  payments  for  erythropoietin.  Pay- 
ments would  be  based  upon  1.000  unit  Incre- 
ments. The  Secretary  would  make  payments 
of  no  more  than  $11.00  per  1.000  units  up  to 
a  maximum  payment  of  $70  per  dose.  The 
Secretary  would  continue  to  make  payments 
as  an  add-on  to  the  composite  rate.  Begin- 
ning in  FY  92,  the  payment  level  for  eryth- 
ropoietin would  be  indexed  to  the  implicit 
price  deflator  for  the  gross  national  prod- 
uct. 10/17/90 

Section  4123.  No  provision. 

(dJ  Demonstration  for  Staff-Assisted  Home 
Hemodialysis.— Section  12201.  No  provision. 

Section  4123.  Directs  the  Secretary  to  es- 
tablish a  demonstration  project  to  deter- 
mine whether  the  services  of  a  home  dialy- 
sis aide  can  be  covered  under  Medicare  in  a 
cost-effective  maruier  that  ensures  patient 
safety.  The  demonstration  is  to  be  estab- 
lished within  6  months  of  enactment. 

Under  the  demonstration,  the  Secretary  is 
to  make  payments  for  2  years  to  a  Medicare 
provider  (other  than  a  skilled  nursing  facili- 
ty) In  an  urban  area  and  to  a  provider 
(other  than  a  skilled  nursing  facility)  in  a 
rural  area  for  services  of  a  qualified  home 
dialysis  aide.  Payments  will  be  prospectively 
determined  by  the  Secretary  and  made  on  a 
per  treatment  basis,  except  that  the  pay- 
ment may  not  exceed  the  amount  that 
would  be  paid  by  Medicare  for  ambulance 
service  for  transporting  a  patient  to  and 
from  a  dialysis  facility. 

An  individual  is  eligible  to  participate  In 
the  demonstration  If:  ( 1 )  he  or  she  Is  a  Med- 
icare ESRD  beneficiary:  (2)  the  attending 
physician  certifies  that  the  Individual  suf- 
fers from  a  permanent,  serious  medical  con- 
dition (as  specified  by  the  Secretary)  that 
precludes  travel  to  and  from  a  provider  of 
ser\'lces  or  a  renal  dialysis  facility;  and  (3) 
no  family  member  or  other  individual  Is 
available  or  able  to  provide  assistance. 

Home  dialysis  aides  must  meet  the  follow- 
ing requirements  In  order  to  be  qualified  to 
participate  In  the  demonstration:  (1)  meets 
requlremenu  established  by  the  Secretary 
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for  home  dialysis  aides  providing  medical  as- 
sistance and  (2)  meets  any  applicable  stand- 
ards established  by  the  State  in  which  the 
aide  is  providing  services. 

Not  later  than  6  months  after  the  expira- 
tion of  the  demonstration,  the  Secretary  Is 
to  submit  a  report  to  Congress  on  the  re- 
sults of  the  project,  and  is  to  include  recom- 
mendations regarding  appropriate  eligibility 
criteria  and  cost  control  mechanisms. 

An  authorization  of  $2  million  is  made  to 
carry  out  the  demonstration  project. 

Effective  date:  Section  12201.  Provision  (a) 
takes  effect  for  services  furnished  on  or 
after  January  1.  1992.  Provision  (c)  applies 
to  services  provided  on  or  after  January  1. 
1991. 

Section  4023.  Enactment 
Senate  amendment 

(a)  Payments  to  Dialysis  Facilities.— Sec- 
tion 6150.  The  Secretary  would  be  required 
to  establish  a  rate  for  hospital-based  and 
free-standing  dialysis  facilities  at  not  less 
than  the  rate  in  effect  September  30.  1990 
for  the  period  beginning  October  1,  1990 
and  before  October  1,  1993. 

The  Prospective  Payment  Assessment 
Commission  would  be  directed  to  study  the 
cost,  services  and  profits  associated  with 
various  dialysis  modalities  provided  to 
ESRD  patients.  The  Commission  would  be 
required  to  make  recommendations  to  Con- 
gress regarding  the  method  or  methods  and 
the  levels  at  which  the  payments  made  to 
dialysis  facilities  for  the  facility  component 
of  dialysis  services  should  be  established  for 
FY  93.  and  the  methods  used  to  update  pay- 
ments for  subsequent  years.  In  making  rec- 
ommendations, the  Commission  is  to  consid- 
er: (1)  hemodialysis  and  other  modalities  of 
treatment;  (2)  the  appropriate  ser\'ices  to  be 
included  in  such  payments:  (3)  the  adjust- 
ment factors  to  be  incorporated,  including 
facility  characteristics  such  as  hospital 
versus  free-standing  facilities,  urban  versus 
rural,  size  and  mix  of  services;  (4)  adjust- 
ments for  labor  and  non-labor  costs:  (5) 
comparative  profit  margins  for  all  types  of 
renal  dialysis  providers  of  service  and  renal 
dialysis  facilities;  (6)  adjustments  for  pa- 
tient complexity,  such  as  age.  diagnosis,  case 
mix.  and  pediatric  services;  (7)  dispropor- 
tionate share  adjustment;  (8)  educational 
cost  adjustment:  and  (9)  efficient  costs  re- 
lated to  high  quality  of  care  and  positive 
outcomes  for  all  treatment  modalities. 

The  Commission's  report  is  due  to  the 
Senate  Committee  on  Finance  and  the 
House  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  by  June  1,  1992.  Not 
later  than  March  1  before  the  beginning  of 
each  fiscal  year,  beginning  with  fiscal  year 
1993.  the  Commission  is  to  report  its  recom- 
mendations on  an  appropriate  change  factor 
to  be  used  in  updating  payments  for  services 
rendered  that  fiscal  year.  The  Commission 
Is  to  consider  conclusions  and  recommenda- 
tions from  the  Institute  of  Medicine  study. 

(b)  Self-Administration  of  Erythropoietin 
(EPOi. —Section  6151.  Coverage  for  erythro- 
poietin and  items  related  to  its  administra- 
tion would  be  allowed  for  home  renal  dialy- 
sis patients  who  are  competent  to  use  the 
drug  without  medical  or  other  supervision, 
subject  to  methods  and  standards  estab- 
lished by  the  Secretary  through  regulation 
for  the  safe  and  effective  use  of  the  drug. 

Erythropoietin,  including  self-adminis- 
tered erythropoietin,  would  not  be  included 
as  a  dialysis  service  for  payment  purposes 
under  a  prospective  payment  amount  or 
comprehensive  fee  established  for  dialysis 
services.  Payment  for  erythropoietin  provid- 
ed by  a  physician  would  be  made  on  a  rea- 


sonable charge  basis.  Payment  for  erythro- 
poietin provided  by  a  provider  of  services  or 
a  renal  dialysis  facility  would  be  made  in  an 
amount  determined  by  the  Secretary.  Pay- 
ments to  Method  II  suppliers  of  home  dialy- 
sis supplies  and  equipment  for  self-adminis- 
tration of  erythropoietin  may  be  made  if 
the  Secretary  determines  that  a  patient  can 
safely  and  effectively  administer  the  drug  in 
accordance  with  standards  established  by 
the  Secretary. 

Payment  to  Method  II  suppliers  for  eryth- 
ropoietin that  is  self-administered  is  to  be 
determined  in  the  same  manner  as  payment 
to  a  renal  dialysis  facility  for  the  drug. 

(c/  Payments  for  Erythropoietin.— Section 
6150  and  6151.  No  provision. 

(d)  Demonstration  for  Staff-Assisted  Home 
Hemodialysis.— Section  6151.  Authorizes  the 
Secretary  to  make  payments  to  approved 
ESRD  providers  and  facilities  for  the  cost  of 
home  dialysis  support  services  furnished  to 
home  dialysis  patients  under  the  direct  su- 
pervision of  the  provider  or  facility.  The 
Secretary  is  to  establish  a  prospective 
method  for  determining  the  amount  of  pay- 
ment to  be  made  for  home  hemodialysis 
staff  assistance  furnished  by  a  provider  of 
services  for  a  dialysis  episode.  The  payment 
amount  is  to  be  in  addition  to  the  composite 
rate  paid  to  the  provider  or  facility  for  dial- 
ysis services. 

The  payment  amount  is  to  be  calculated 
as  follows.  The  national  median  hourly 
wage  for  a  home  hemodialysis  staff  assist- 
ant is  multiplied  by  the  national  median 
time  expended  in  the  provision  of  home  he- 
modialysis staff  assistant  services.  The  na- 
tional median  hourly  wage  and  the  national 
median  average  time  expended  for  home  he- 
modialysis services  is  to  be  determined  an- 
nually based  on  the  most  recent  data  avail- 
able. The  national  median  hourly  wage  is  to 
be  the  sum  of  65  percent  of  the  national 
median  hourly  wage  for  a  licensed  practical 
nurse  and  35  percent  of  the  national  median 
hourly  wage  for  a  registered  nurse. 

Two-thirds  of  the  labor  portion  of  the 
composite  rate  applicable  to  the  provider  or 
facility  (as  adjusted  to  reflect  area  differ- 
ences in  wages)  is  to  be  subtracted  from  the 
product  of  the  national  median  time  ex- 
pended in  staff  assistant  services  and  the 
national  median  average  time  expended. 
The  result  is  multiplied  by  the  factor  by 
which  the  labor  portion  of  the  composite 
rate  is  adjusted  for  area  differences  in 
wages. 

Home  hemodialysis  staff  assistance  means 
the  following  services:  (1)  technical  assist- 
ance with  the  operation  of  a  hemodialysis 
machine  in  the  patients  home  and  with  the 
patient's  care  during  in-home  hemodialysis; 
and  (2)  administration  of  medications  in  the 
patient's  home  to  maintain  the  patency  of 
the  extra  corporeal  circuit.  Home  hemodia- 
lysis staff  assistants  are  qualified  to  receive 
Medicare  reimbursement  if  they:  (1)  have 
met  the  minimum  qualifications  specified 
by  the  Secretary;  and  (2)  meet  the  mini- 
mum qualifications  specified  in  State  law  In 
the  State  where  the  aide  is  providing  serv- 
ices. 

Eligible  patients  means  Individuals  who: 
(Da  physician  certifies  as  being  confined  to 
a  bed  or  wheelchair  and  who  can  not  trans- 
fer themselves  from  a  bed  to  a  chair:  or  (2) 
have  serious  medical  conditions  (as  specified 
by  the  Secretary)  which  would  be  exacer- 
bated by  travelling  to  and  from  a  dialysis  fa- 
cility; and  (3)  are  eligible  for  Medicare  am- 
bulance transportation  to  receive  routine 
maintenance  dialysis  services,  and  based  on 
the  patient's  medical  condition,  there  Is  rea- 


sonable expectation  that  the  transportation 
will  be  used  by  the  patient  for  a  period  of  at 
least  6  consecutive  months,  such  that  the 
cost  of  ambulance  transportation  during 
this  6-month  period  can  reasonably  be  ex- 
pected to  meet  or  exceed  the  cost  of  home 
hemodialysis  staff  assistance:  and  (4)  have 
no  spouse,  relative  or  other  caregiver  who 
either  lives  with  the  individual  or  comes  to 
the  individual's  house  periodically  and  is 
willing  and  able  to  assist  the  individual  with 
home  hemodialysis;  and  (5)  the  Secretary 
certifies  annually  as  meeting  these  require- 
ments. 

Coverage  of  home  hemodialysis  staff  as- 
sistance takes  effect  (if  at  all)  after  the  Sec- 
retary establishes  a  demonstration  project 
to  test  the  cost-effectiveness  of  furnishing 
home  hemodialysis  staff  assistance.  The 
demonstration  is  to  begin  January  1,  1991 
and  continue  through  December  31.  1993.  or 
the  date  that  occurs  the  same  number  of 
days  after  such  date  as  elapsed  between 
January  1,  1991  and  the  first  day  on  which 
services  were  furnished  under  the  project. 
As  of  the  date  of  enactment,  any  individual 
receiving  staff  assistance  under  the  Secre- 
tary's experimental  authority  is  deemed  to 
be  eligible  for  the  demonstration,  and  any 
individual  participating  in  the  demonstra- 
tion as  of  December  31.  1993.  or  the  end  of 
the  demonstration,  will  continue  to  be  eligi- 
ble for  home  hemodialysis  staff  assistance 
under  the  same  terms  and  conditions  as 
under  the  demonstration.  If  the  Secretary 
determined  that  it  is  not  cost-effective  to 
furnish  home  dialysis  staff  assistance,  the 
demonstration  will  terminate  as  of  Decem- 
ber 31.  1993. 

The  number  of  eligible  patients  participat- 
ing in  the  demonstration  may  not  exceed 
550  during  any  month,  except  that  one  eligi- 
ble patient  must  be  admitted  to  the  demon- 
stration for  each  individual  ceasing  to  par- 
ticipate in  the  demonstration.  The  Secre- 
tary may  implement  the  demonstration  on  a 
nationwide  basis  or  at  specific  sites. 

The  Secretary  is  directed  to  transmit  a 
preliminary  report  to  the  House  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce  and  the  Senate  Finance  Commit- 
tee not  later  than  January  15.  1993.  and  a 
final  report  by  December  31.  1993. 

Effective  date:  Sections  6150  and  6151. 
Provisions  (a)  and  (b)  apply  for  services  pro- 
vided on  or  after  January  1.  1991.  Provision 
(d)  takes  effect,  if  at  all,  after  the  demon- 
stration project  establishes  the  cost-effec- 
tiveness of  home  hemodialysis  staff  assist- 
ance. 

Conference  agreement 

AB  1.  End  Stage  Renal  Disease 

<ai  Payments  to  Dialysis  Facilities.— The 
conference  agreement  includes  the  House 
bill  with  an  amendment.  The  Secretary 
would  be  required  to  maintain  the  compos- 
ite rate  in  effect  on  September  30,  1990, 
without  regard  to  reductions  imposed  in 
Section  11102  of  OBRA  '89,  increased  by 
$1.00,  for  services  provided  on  or  after  Janu- 
ary 1,  1991.  The  Prospective  Payment  As- 
sessment Commission  would  be  required  to 
study  the  cost,  services,  and  profits  associat- 
ed with  various  dialysis  modalities  provided 
to  ESRD  patients. 

(b/  Self-Administration  of  Erythropoi- 
etin.—The  conference  agreement  includes 
the  Senate  amendment  with  a  modification. 
The  conference  agreement  does  not  pre- 
clude the  Secretary  from  establishing  guide- 
lines that  permit  Method  II  suppliers  to 
provide  home  dialysis  patients  with  erythro- 
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poletln.  Effective  for  wrvlcei  rendered  on  or 
after  July  1.  1991. 

(cl  Payments  to  Erythropoietin.— The  con- 
ference agreement  includes  the  House  bill 
with  modifications.  The  t70  cap  on  payment 
would  be  eliminated.  Payments  would  be 
based  on  1,000  unit  Increments  of  erythro- 
poietin rounded  to  the  nearest  100  units. 

(d/  Demonstration  for  Staff-Assisted  Home 
Hemodialysis.— The  conference  agreement 
Includes  the  Senate  amendment  with 
amendments.  The  demonstration  is  to  begin 
within  nine  months  of  enactment  and  to 
continue  for  three  years.  The  Secretary 
would  conduct  a  study  to  determine  wheth- 
er staff  assisted  home  hemodialysis  services 
are  cost  effective  and  safe  for  qualified 
ESRD  beneficiaries.  The  study  would  be  de- 
signed with  a  treatment  and  comparison 
group:  the  treatment  group  would  be  limit- 
ed to  800  individuals  receiving  staff  assisted 
dialysis  services  during  the  demonstration. 
The  Secretary  would  be  required  to  submit 
an  Interim  report  to  Congress  by  December 

1.  1992  and  a  final  report  by  December  31. 
1995.  The  Secretary's  final  report  is  to  in- 
clude recommendations  regarding  appropri- 
ate eligibility  criteria  and  cost  control  mech- 
anisms. Expenditures  for  the  demonstration 
are  to  be  made  from  the  Federal  Supple- 
mentary Medical  Insurance  (SMI)  Trust 
Fund.  Expenditures  from  the  SMI  trust 
fund  for  the  demonstration  are  expected  to 
be  $14  million  from  FY  91  to  FY  95. 

2.  Extension  of  Secondary  Payer  Provisions 
(Sections  12202.  4121.  and  4122(b>  of  the 
House  bill;  Section  6152  of  the  Senate 
amendment) 

Present  law 

(a)  Extension  of  Transfer  of  Daia.— Medi- 
care is  a  secondary  payer  under  specified 
circumstances  when  Medicare  beneficiaries 
are  covered  by  other  third  party  payers. 
Medicare  is  secondary  payer  to  automobile, 
medical,  no-fault  and  liability  insurance.  In 
addition.  Medicare  is  secondary  payer  to 
certain  employer  group  health  plans  for 
items  and  services  provided  to  aged  and  dis- 
abled beneficiaries,  and  to  end-stage  renal 
disease  (ESRD)  beneficiaries  during  the 
first  12  months  of  a  beneficiary's  entitle- 
ment to  Medicare  on  the  basis  of  ESRD. 

The  Department  of  Health  and  Human 
Services  (HHS)  identifies  Medicare  second- 
ary payer  cases  in  the  following  ways:  bene- 
ficiary questionnaires:  provider  identifica- 
tion of  third  party  coverage  when  services 
are  provided:  Medicare  contractor  screening 
and  data  collection  and  exchange:  and  data 
transfers  with  other  Federal  and  State 
agencies. 

As  a  result  of  changes  made  in  OBRA 
1989  (P.L.  101-239),  HHS  is  provided  a  2- 
year  period  for  matching  Internal  Revenue 
Service  (IRS)  tax  records  to  records  of  the 
Social  Security  Administration  (SSA)  and 
the  Health  Care  Financing  Administration 
(HCFA)  to  identify  working  beneficiaries 
and  their  spouses  to  improve  the  identifica- 
tion and  collection  of  Medicare  secondary 
payer  cases.  Medicare  contractors  are  re- 
quired to  use  this  new  information  to  con- 
tact employers  to  determine  whether  the 
employer  provided  health  coverage,  during 
what  time  period,  and  the  nature  of  such 
coverage.  Employers  are  required  to  respond 
to  such  inquiries  within  30  days. 

Current  restrictions  on  the  disclosure  of 
Information  under  the  Internal  Revenue 
Code  and  the  Privacy  Act  also  apply  to  the 
new  Information  provided  by  SSA  and  IRS 
to  HCFA. 

The  present  law  requirement  that  employ- 
ers respond  to  inquiries  from  Medicare  con- 


tractors about  employer  coverage  of  benefi- 
ciaries and  their  spouses  expires  for  Inquir- 
ies made  after  September  30,  1991.  In  addi- 
tion, the  present  law  requirement  that  1) 
the  Treasury  Secretary  respond  to  requests 
from  SSA  to  disclose  IRS  taxpayer  Identifi- 
cation information  about  Medicare  benefici- 
aries and  their  spouses,  and  2)  SSA  respond 
to  requests  from  HCFA  to  disclose  such  In- 
formation expires  for  requests  made  after 
September  30.  1991.  The  Treasury  Secretary 
is  not  required  to  respond  to  requests  made 
before  September  30.  1991,  for  information 
relating  to  1990  or  thereafter,  and  SSA  Is 
not  required  to  respond  to  requests  made 
before  September  30,  1991,  for  information 
relating  to  1991  or  thereafter. 

ibi  Extension  of  Application  to  Disabled 
Beneficiaries.— OBRA  1986  (P.L.  99-509)  re- 
quired that  Medicare  be  the  secondary 
payer  for  disabled  Medicare  beneficiaries 
who  are  covered  by  a  "large  group  health 
plan"  for  items  and  services  furnished  on  or 
after  January  1.  1987.  and  before  January  1. 
1992.  "Large  group  health  plan"  is  defined 
as  an  employer  or  employee  organization 
plan  of  an  employer  that  employs  at  least 
100  employees.  This  provision  expires  Janu- 
ary 1.  1992. 

(c)  Extension  of  Renal  Disease  Period.— 
Medicare  is  the  secondary  payer,  for  a  12- 
month  period,  for  beneficiaries  who  are  en- 
titled to  Medicare  solely  on  the  basis  of  end- 
stage  renal  disease  and  who  are  covered  by 
an  employer-based  group  health  plan.  The 
12-month  period  begins  with  the  earlier  of 
1)  the  month  in  which  the  individual  initi- 
ates a  regular  course  of  renal  dialysis,  or  2) 
the  month  in  which  an  individual  who  re- 
ceives a  kidney  transplant  could  become  en- 
titled to  Medicare. 

A  technical  aspect  of  the  law  effectively 
limits  Medicare's  secondary  status  to  the 
first  9  months  of  an  individual's  Medicare 
entitlement.  This  is  because  entitlement  to 
Medicare  as  an  ESRD  beneficiary  begins 
with  the  third  month  after  the  month  in 
which  a  regular  course  of  dialysis  is  initiat- 
ed (except  in  the  case  of  kidney  transplant 
recipients),  while  the  law  requires  employer 
plans  to  l>e  primary  for  the  12-month  period 
beginning  with  the  month  dialysis  is  initiat- 
ed. 

(d)  Prohitriting  Certain  Employer  Market- 
ing Activities.— Ho  provision. 

House  Bill 

(a)  Extension  of  Transfer  of  Data.— 

Section  12202.  Amends  the  Social  Security 
Act  to  extend  through  September  30,  1995, 
the  requirement  that  employers  must  re- 
s(>ond  to  inquiries  from  Medicare  contrac- 
tors about  employer  coverage  of  benefici- 
aries and  their  spouses.  Amends  the  Inter- 
nal Revenue  Code  to  extend  through  Sep- 
tember 30.  1995,  the  requirement  that  the 
Treasury  and  SSA  respond  to  requests  con- 
cerning taxpayer  information.  For  requests 
made  before  September  30.  1995.  provides 
that  the  Treasury  would  not  be  required  to 
respond  to  requests  for  information  for  1994 
and  thereafter,  and  SSA  would  not  be  re- 
quired to  respond  to  requests  for  Informa- 
tion relating  to  1995  or  thereafter. 

Section  4121.  Amends  the  Social  Security 
Act  to  eliminate  the  September  30.  1991 
sunset  of  the  requirement  that  employers 
must  respond  to  inquiries  from  Medicare 
contractors. 

tbf  Extension  of  Application  to  Disabled 
Beneficiaries. 

Section  12202.  Amends  the  Social  Security 
Act  to  extend  the  application  of  this  provi- 
sion to  items  and  services  furnished  before 
October  1.  1995. 


Section  4131.  Eliminates  the  January  1. 
1992  sunset  of  this  provision. 

fcJ  Extension  of  Renal  Disease  Period.— 

Section  12202.  No  provision. 

Section  4121.  Extends  the  period  during 
which  employer-based  health  coverage  Is 
the  primary  payer  for  ESRD  beneficiaries 
from  12  to  18  months. 

(d/  Prohibiting  Certain  Employer  Market- 
ing Activities.— 

Section  12202.  No  provision. 

Section  4122(b).  Provides  that  it  would  be 
unlawful  for  an  employer  or  other  entity  to 
offer  any  financial  or  other  incentive  for  an 
individual  not  to  enroll  (or  to  terminate  en- 
rollment) under  a  group  health  plan  which 
would  (in  case  of  such  enrollment)  t>e  a  pri- 
mary plan,  unless  such  incentive  is  also  of- 
fered to  all  individuals  who  are  eligible  for 
coverage  under  the  plan. 

Provides  that  entity  that  violates  this  re- 
quirement would  be  subject  to  a  civil  money 
penalty  of  not  to  exceed  $5,000  for  each 
such  violation.  Provides  that  certain  provi- 
sions of  Section  1128A  of  the  Social  Securi- 
ty Act  would  apply  to  the  civil  money  penal- 
ty. 

Effective  date- 
Section  12202.— Enactment,  except  (a)  re- 
lated to  requests  made  of  the  Treasury 
would  apply  to  requests  made  on  or  after 
enactment. 

Sections  4121  and  4122(b).  Enactment, 
except  (c)  applies  to  group  health  plans  for 
plan  years  beginning  on  or  after  January  I. 
1991,  and  (d)  applies  to  Incentives  offered 
on  or  after  enactment. 

Senate  Amendment 

(a)  Extension  of  Transfer  o/Dat(r— Identi- 
cal to  Section  12202. 

lb)  Extension  of  Application  to  Disabled 
Bene/tciarics. —Identical  to  Section  12202. 

(c>  Extension  of  Renal  Disease  Period.— 
Extends  the  period  during  which  employer- 
based  group  health  coverage  is  the  primary 
payer  from  12  months  to  24  months.  Pro- 
vides that  this  provision  would  be  effective 
for  items  and  services  furnished  on  or  after 
February  1.  1991  and  before  January  1,  1996 
(with  respect  to  periods  beginning  on  or 
after  February  1,  1990). 

Revises  current  law  to  provide  that  (1) 
employer-based  group  health  plans  would 
be  primary  to  Medicare  during  the  24- 
month  period  that  begins  with  the  first 
month  in  which  the  individual  becomes  en- 
titled to  Medicare  benefits  on  the  basis  of 
ESRD.  and  (2)  such  plans  would  not  be  pro- 
hibited from  being  secondary  payer  during  a 
period  occurring  before  or  after  this  24- 
month  period. 

Requires  the  Comptroller  General  to 
study  and  report  to  the  Committees  on 
Ways  and  Means.  Energy  and  Commerce, 
and  Finance  on  the  impact  of  the  extension 
to  24  months  on  Individuals  eligible  for 
Medicare  on  the  basis  of  ESRD.  Requires 
the  report  to  include  information  relating 
to: 

(1)  the  number  and  geographic  distribu- 
tion of  such  Individuals  for  whom  Medicare 
is  secondary: 

(2)  the  amount  of  savings  to  Medicare 
achieved  annually  from  this  provision: 

(3)  the  effect  on  access  to  employment, 
and  employee-based  health  insurance,  for 
such  individuals  and  their  family  members 
(Including  coverage  by  employment-based 
health  insurance  of  Medicare's  cost-sharing 
requirements  after  employment-based  Insur- 
ance becomes  secondary):  and 
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(4)  the  effect  on  the  amount  paid  for  each 
dlalyslii  treatment  under  employment-bajied 
health  Insurance:  and 

(5)  the  effect  on  cost-sharing  require- 
ments under  employment-based  health  In- 
surance (and  on  out-of-pocket  expenses  of 
such  individuals)  during  the  period  for 
which  Medicare  Is  secondary. 

Requires  the  Comptroller  General  to 
submit  a  preliminary  report  not  later  than 
January  1.  1993,  and  a  final  report  not  later 
than  January  1.  1995. 

Id)  Prohibiting  Certain  Employer  Market- 
ing Activities.— 'Ho  provision. 

Effective  date.— Enactment,  except  the 
provisions  In  (a)  relating  to  requests  made 
of  the  Treasury  would  apply  to  requests 
made  on  or  after  enactment:  those  In  (c)  ex- 
tending the  employer's  primary  period  for 
ESRD  beneficiaries  from  12  to  24  months, 
and  starting  the  period  with  the  first  month 
in  which  the  Individual  becomes  entitled  to 
Medicare  benefits  on  the  basis  of  ESRD 
would  apply  to  periods  beginning  on  or  after 
February  1,  1990:  those  In  (c)  making  em- 
ployer plans  primary  for  ESRD  benefici- 
aries would  be  effective  January  1,  1992  for 
beneficiaries  whose  employers  have  1.000  or 
more  employees.  January  1.  1993  for  benefi- 
ciaries whose  employers  have  100  or  more 
employees,  and  January  1.  1994  for  all  other 
beneficiaries. 

Conference  agreement 

AB.Z.  Extension  of  Secondary  Payer 
Provisions 
Conjerence  agreement 

(a)  Extension  of  Transfer  of  Data.— The 
conference  agreement  includes  the  House 
bill. 

(bt  Extension  of  Application  to  Disabled 
Beneficiaries.— The  conference  agreement 
Includes  the  House  bill. 

ic)  Extension  of  Renal  Disease  Period.— 
The  conference  agreement  includes  the 
Senate  amendment,  with  an  amendment 
that  the  period  during  which  employer- 
based  health  coverage  would  be  the  primary 
payer  for  ESRD  beneficiaries  is  18  months. 

Id)  Prohibiting  Certain  Employer  Market- 
ing Activities.— The  conference  agreement 
includes  the  House  bill. 
3.  Patient  Self-determination  I  Section  4122 

of  the   House   bill;  section    6157  of  the 

Senate  amendment) 

Present  law 

Most  States  have  enacted  legislation  de- 
fining a  patient's  rights  to  make  decisions 
regarding  medical  care,  including:  (1)  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment,  and  (2)  the  right  to  formulate 
advance  directives,  such  as  through  the  ap- 
pointment of  an  agent  or  surrogate  to  make 
decisions  on  his  or  her  behalf  ("durable 
power  of  attorney")  and  written  Instruc- 
tions about  health  care  ("living  will"). 

There  are  no  current  requirements  relat- 
ing to  advance  directives  under  Medicare. 
There  are  provisions  in  current  law  that  es- 
tablish the  basic  obligations  of  hospitals, 
physicians  and  other  providers  under  the 
Medicare  program,  and  that  define  certain 
terms.  The  Joint  Commission  on  the  Ac- 
creditation of  Health  Care  Organizations 
(JCAHO)  which  provides  "deemed  status" 
to  many  hospitals  under  the  Medicare  pro- 
gram, does  require  hospitals  to  have  proto- 
cols for  decision-making  on  "do  not  resusci- 
tate "  orders.  Also,  current  law  requires  hos- 
pitals, as  a  condition  of  participation  in  the 
Medicare  program,  to  establish  written  pro- 
tocols for  the  Identification  of  potential 
donors. 


House  bill 

la)  Condition  of  Participation  for  Home 
Health  Agencies.— tio  provision. 

lb)  As  a  Contractual  Condition  for  HMOs 
and  CM Ps.— Provides  that  Medicare  con- 
tracts with  HMOs/CMPs  include  a  provision 
that  the  organization  will  comply  with  re- 
quirements relating  to  patient  advance  di- 
rectives, including  living  wills  and  other  in- 
structions recognized  under  State  law  relat- 
ing to  care  when  an  individual  is  incapaci- 
tated. Requires  that  organizations  have 
written  policies  and  procedures  to  (a) 
inform  all  adult  enrollees  at  the  time  of  en- 
rollment of  their  right  to  accept  or  refuse 
treatment  and  to  execute  an  advance  direc- 
tive and  of  the  organization's  policies  on  im- 
plementation of  that  right,  (b)  document  in 
medical  records  whether  or  not  an  Individ- 
ual has  executed  an  advance  directive,  (c) 
not  condition  treatment  or  otherwise  dis- 
criminftte  on  the  basis  of  whether  an  indi- 
vidual has  executed  an  advance  directive, 
(d)  comply  with  State  laws  on  advance  di- 
rectives, and  (e)  provide  education  for  staff 
and  the  community  on  advance  directives. 
Requires  other  types  of  prepaid  organiza- 
tions, as  a  condition  for  Medicare  payment, 
to  provide  assurances  that  they  will  comply 
with  the  same  requirements. 

ic)  Requiring  Provision  of  Information 
Regarding  Patient's  Rights.— tio  provision 
but  see  (b)  above. 

Id)  Enforcement.— CompUa.nce  with  these 
provisions  is  a  Medicare  contract  require- 
ment. 

le)  Assistance  in  Development  and  Distri- 
bution of  Patients'  Rights  DocumenL—Ho 
provision. 

If)  Inclusion  of  Certain  Information  in 
Annual  Medicare  Beneficiary  Mailing.— Ho 
provision. 

Ig)  Study.— if 0  provision. 

ih)  Public  Education  Project— Ho  provi- 
sion. 

Effective  date.— Applies  to  Medicare  HMO 
(risk  and  other)  contracts  as  of  the  first  day 
of  the  first  month  beginning  more  than  one 
year  after  enactment. 
Senate  amendment 

la)  Condition  of  Participation  for  Home 
Health  Agencies.— AmenAs  the  Medicare 
conditions  of  participation  for  home  health 
agencies  to  require  that  such  agencies  main- 
tain written  policies  and  procedures  respect- 
ing advance  directives. 

IbJ  As  a  contractual  condition  for  HMOs 
and  CAfPs.— Requires  that  as  a  condition  for 
a  Medicare  contract  that  each  risk-sharing 
HMO/CMP  and  other  type  of  prepaid  orga- 
nization meet  the  requirements  relating  to 
maintaining  written  policies  and  procedures 
respecting  advance  directives. 

Ic)  Requiring  Provision  of  Information 
Regarding  Patient's  Rights.— Amends  the 
provision  of  the  Social  Security  Act  relating 
to  Medicare  provider  agreements.  Requires 
that  hospitals,  skilled  nursing  facilities, 
home  health  agencies,  hospice  programs. 
HMOs/CMPs,  other  prepaid  organizations, 
and  comprehensive  outpatient  rehabilita- 
tion facilities  comply  with  new  provisions 
relating  to  maintaining  written  policies  and 
procedures  with  respect  to  all  adult  individ- 
uals receiving  medical  care. 

Requires  that  adult  Individuals  be  provid- 
ed written  Information  concerning:  (1)  An 
Individual's  rights  under  State  law  (whether 
statutory  or  as  recognized  by  the  courts  of 
the  State)  to  make  decisions  concerning 
medical  care.  Including  the  right  to  accept 
or  refuse  medical  or  surgical  treatment  and 
the  right  to  formulate  advance  directives, 
and   (2)   the   policies   of   the   provider   or 


HMO/CMP  respecting  the  Implementation 
of  such  rights.  Requires  the  provider  or 
HMO/CMP  to  Inquire  of  an  Individual  (or  a 
family  member)  whether  the  individual  has 
executed  an  advanced  directive  and  docu- 
ment in  the  Individual's  medical  record  the 
response  to  the  inquiry.  Requires  the  pro- 
vider or  HMO/CMP  to  ensure  compliance 
with  requirements  of  State  law  respecting 
advance  directives  or  facilities  of  the  provid- 
er or  HMO/CMP.  and  to  provide  (Individ- 
ually or  with  others)  for  education  for  staff 
on  Issues  concerning  advance  directives.  De- 
fines advanced  directive  to  mean  a  written 
instruction,  such  as  a  living  will  or  durable 
power  of  attorney  for  health  care,  recog- 
nized under  State  law  and  relating  to  the 
provision  of  such  care  when  the  individual  Is 
Incapacitated. 

Prohibits  a  provider  or  organization  from 
conditioning  the  provision  of  care  or  other- 
wise discriminating  against  an  individual 
based  on  whether  or  not  the  individual  has 
executed  an  advanced  directive.  Provides 
that  this  is  not  to  be  construed  as  requiring 
the  provision  of  care  which  conflicts  with  an 
advanced  directive. 

Id)  Enforcement— CompU&nce  with  these 
provisions  is  required  as  part  of  the  Medi- 
care provider  agreements  and  Medicare  con- 
tracts with  HMOs/CMPs  and  other  prepaid 
plans. 

le)  Assistance  in  Development  and  Distri- 
bution of  Patients'  Rights  Document— Re- 
quires  the  Secretary  to  assist,  in  each  State, 
an  appropriate  State  agency,  association,  or 
private  entity  in  developing  a  State-specific 
document  that  describes  patients'  rights  In 
the  State  that  could  be  distributed  to  pro- 
viders and  physicians  for  use  In  complying 
with  the  requirements  that  they  provide  pa- 
tients' rights  information  to  their  patients. 
Requires  the  Secretary  to  assist  such 
agency,  association,  or  entity  in  the  distribu- 
tion of  copies  of  the  documents. 

If)  Inclusion  of  Certain  Information  in 
Annual  Medicare  Beneficiary  Mailing.— Ke- 
quires  the  Secretary  to  mail  information  to 
Social  Security  recipients,  add  a  page  to  the 
Medicare  handbook  with  respect  to  the  pro- 
visions of  the  Act.  and  provide  for  and  in- 
stall a  nationwide,  toll-free  informational 
number  to  provide  State  agencies,  private 
entities,  and  Medicare  and  Medicaid  eligible 
individuals  with  information  regarding  the 
option  to  execute  advance  directives  and  the 
rights  of  individuals  as  provided  for  under 
this  Act. 

Ig)  Study.- Requires  the  Secretary  to  con- 
duct a  study  or  enter  into  an  agreement 
with  a  private  entity  to  conduct  a  study  and 
submit  a  report  to  Congress  with  respect  to 
the  implementation  of  directed  health  care 
decisions.  Requires  that  the  study:  (1) 
Evaluate  the  experience  of  practitioners, 
providers,  and  government  regulators  In 
complying  with  the  provisions  of  this  Act: 
(2)  assess  the  awareness  and  utilization  of 
advance  directives  as  a  result  of  this  Act:  (3) 
Investigate  methods  of  encouraging  reci- 
procity among  States  in  the  enforcement  of 
advance  directives:  (4)  report  on  the  manner 
in  which  treatment  decisions  are  made  In 
the  absence  of  advance  directives:  and  (5) 
make  such  recommendations  for  legislation 
as  may  be  appropriate  to  carry  out  the  pur- 
poses of  this  Act.  Requires  the  study  and 
report  to  be  submitted  to  Congress  no  later 
than  4  years  after  enactment. 

Ih)  Public  Education  Project.— Requires 
the  Secretary  to  develop  and  Implement  a 
national  campaign  to  Inform  the  public  of 
the  option  to  execute  advance  directives  and 
of  a  patient's  right  to  participate  and  direct 
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health  care  decisions.  Requires  the  Secre- 
tary to  develop  or  approve  nationwide  infor- 
mational materials  that  would  be  distribut- 
ed by  providers  under  the  requirements  of 
this  Act.  to  inform  the  public  and  the  medi- 
cal and  legal  profession  of  each  person's 
right  to  make  decisions  concerning  medical 
care,  including  the  right  to  accept  or  refuse 
medical  or  surgical  treatment,  and  the  exist- 
ence of  advance  directives. 

Effective  date:  Applies  with  respect  to 
services  furnished  on  or  after  the  first  day 
of  the  first  month  beginning  more  than  one 
year  after  enactment,  except  the  provisions 
affecting  Medicare  HMO  contracts  apply  to 
contracts  as  of  the  first  day  of  the  first 
month  beginning  more  than  one  year  after 
enactment. 

Conference  Agreement 

3.  Patient  Self- Determination/ Living 
Wi7Zs.— The  conference  agreement  includes 
the  Senate  bill  with  modifications.  The 
agreement  provides  that  the  provider  or  or- 
ganization provide  written  information  to 
each  individual  which  includes  the  written 
policies  respecting  the  implementation  of 
such  rights.  The  provider  or  organization  is 
required  to  document  in  the  individual's 
medical  record  whether  or  not  the  individ- 
ual has  executed  an  advanced  directive.  The 
provider  organization  is  required  to  ensure 
compliance  with  requirements  of  State  law 
whether  statutory  or  as  recognized  by  the 
courts  of  the  State  respecting  advance  direc- 
tives at  facilities  of  the  provider  or  organiza- 
tion. The  conference  agreement  specifies 
the  times  at  which  the  written  information 
must  be  provided  to  an  adult  individual,  and 
modifies  the  definition  of  advanced  direc- 
tive. It  further  provides  that  nothing  in  this 
section  shall  be  construed  to  prohibit  the 
application  of  a  State  law  which  allows  for 
an  objection  on  the  basis  of  conscience  for 
any  health  care  provider  or  any  agent  of 
such  provider  which  as  a  matter  of  con- 
science cannot  implement  an  advance  direc- 
tive. The  conference  agreement  does  not  in- 
clude the  study  of  the  implementation  of  di- 
rected health  care  decisions  or  the  public 
education  project. 

4.  Health  Maintenance  Organizations.  (Sec- 
tion 4122  of  the  House  bill;  section  6153  of 
the  Senate  amendment}  ■ 

Present  Law 

(a)  Restrictions  on  Incentive  Payments  to 
Physicians.— OBR A  1986  prohibited  hospi- 
tals and  health  maintenance  organizations 
(HMOs)  or  similar  entities  with  a  risk  con- 
tract under  Medicare  or  Medicaid  from 
making  payments  to  a  physician,  directly  or 
indirectly,  as  an  inducement  to  reduce  or 
limit  services  provided  to  beneficiaries  or  en- 
roUees.  For  HMOs,  the  effective  date  has 
been  delayed  until  April  1,  1991. 

(bJ  Revisions  in  Methodology  Used  to  De- 
termine AAPCC— The  Secretary  is  required 
to  annually  determine,  and  announce  in  a 
manner  intended  to  provide  notice  to  inter- 
ested parties,  a  per  capita  rate  of  payment 
for  each  class  of  beneficiaries  enrolled  with 
an  HMO/CMP  on  a  risk  basis.  This  notice  is 
required  to  be  promulgated  by  September  7 
of  each  year,  with  an  explanation  of  the 
methodology  due  45  days  earlier  (beginning 
with  the  announcement  for  1991).  The  per 
capita  rate  of  payment  must  equal  95  per- 
cent of  the  adjusted  average  per  capita  cost 
(AAPCC).  the  projected  average  cost  in  the 
coming  year  of  providing  Medicare  benefits 
to  a  comparable  group  of  beneficiaries  who 
are  not  enrolled  in  an  HMO/CMP  and  re- 
ceive care  on  a  fee-for-service  basis. 


(c/  Application  of  National  Coverage  Deci- 
sions to  Risk-Sharing  Contracts.— HMOs/ 
CMPs  are  required  to  provide  the  full  scope 
of  Medicare  services  to  enrolled  benefici- 
aries. Prom  time  to  time  the  Secretary  pro- 
mulgates national  coverage  decisions,  which 
determine  whether  specific  procedures  or 
items  may  be  paid  for  under  Medicare,  and 
under  what  conditions. 

fdJ  Permitting  Continuous  Enrollment  of 
Certain  Retirees.— Ho  provision. 

(ef  Application  of  50  Percent  Limit  on 
Medicare/ Medicaid  Enrollment— 

No  more  than  50  percent  of  enrollees  in 
an  HMO/CMP  with  a  Medicare  risk -sharing 
contract  may  be  Medicare  or  Medicaid  bene- 
ficiaries: the  Secretary  may  waive  this  re- 
quirement for  an  HMO/CMP  serving  an 
area  with  a  high  Medicare  and  Medicaid 
population.  The  requirement  may  also  be 
waived  for  the  first  3  years  of  a  contract 
with  an  HMO/CMP  owned  and  operated  by 
a  governmental  entity  if  the  HMO/CMP  is 
making  reasonable  efforts  to  enroll  mem- 
bers who  are  not  Medicare  or  Medicaid 
beneficiaries.  (A  separate  limit  of  75  iiercent 
Medicare  and  Medicaid  enrollment  applies 
to  HMOs  contracting  with  Medicaid.)  In  ad- 
dition, an  HMO/CMP  must  have  at  least 
5.000  members  to  qualify  for  a  risk-sharing 
contract,  unless  it  primarily  serves  members 
residing  outside  urbanized  areas. 

tfj  Prohibiting  Certain  Employer  Market- 
ing Activities.— fio  provision. 

(gj  Patient's  Right  to  Participate  in  and 
Direct  Health  Care  Decisions.— No  provi- 
sion. 

(hJ  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-'No  provision. 

(iJ    Study   of  Chiropractic   Services.— Ho 
provision. 
House  Bill 

(a)  Restrictions  on  Incentive  Payments  to 
Physicians.— Ho  provision. 

(b/  Revisions  in  Methodology  Used  to  De- 
termine AAPCC— Ho  provision. 

fcJ  Application  of  National  Coverage  Deci- 
sions to  Risk-Sharing  Contracts.— Ho  provi- 
sion. 

(d/  Permitting  Continuous  Enrollment  of 
Certain  Retirees.— Provides  that  if  an  indi- 
vidual is  enrolled  in  an  HMO/CMP  under  a 
health  plan  sponsored  by  the  individual's 
employer  or  a  spouses  employer,  and  if  the 
individual  or  spouse  retires,  the  individual 
may  be  enrolled  retroactively  under  a  Medi- 
care risk-sharing  contract  with  that  HMO/ 
CMP.  The  enrollment  may  be  effective  as  of 
the  first  month  of  retirement  if  it  occurs  no 
later  than  3  months  after  the  date  of  retire- 
ment. 

(eJ  Application  of  SO  Percent  Limit  on 
Medicare/ Medicaid  Enrollment— 

(It  Waiver  of  50/50  Rule.— Ho  provision. 

(2)  Temporary  Waiver  for  Related  Enti- 
ties.—Ho  provision. 

'3J  Waiver  of  Certain  HMO  Require- 
ments.—Ho  provision. 

(ft  Prohibiting  Certain  Employer  Market- 
ing Activities.— See  item  2,  above,  for  provi- 
sion relating  to  Medicare  as  a  secondary 
payer. 

(g)  Patient's  Right  to  Participate  in  and 
Direct  Health  Care  Decisions.— See  item  3. 
above,  for  provisions  relating  to  advance  di- 
rectives in  HMOs. 

(h>  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.— See  item  7, 
below,  for  provisions  relating  to  extension 
of  the  social  health  maintenance  organiza- 
tion (SHMO)  waivers. 

(i)  Study  of  Chiropractic  Services.— Ho 
provision. 

Effective  date:  Enactment. 


Senate  amendment 

(aJ  Restrictions  on  Incentive  Payments  to 
p/ivstcians.— Requires  that  Medicare  risk- 
sharing  contracts  with  HMOs  or  competi- 
tive medical  plans  (CMPs)  prohibit  the  or- 
ganization from  operating  a  physician  in- 
centive plan  unless  the  following  require- 
ments are  met:  ( 1 )  no  specific  payment  may 
be  made  to  physicians  as  an  inducement  to 
withhold  or  limit  services  to  specific  enroll- 
ees. and  (2)  if  physicians  or  physician 
groups  are  placed  at  serious  risk  for  services 
than  their  own,  the  HMO/CMP  must  pro- 
vide adequate  stop-loss  protection  (as  deter- 
mined by  the  Secretary  taking  into  account 
the  size  of  the  group  and  the  numt>er  of  en- 
rollees served)  and  must  periodically  survey 
enrollees  to  ensure  that  they  have  adequate 
access  and  are  satisfied  with  the  quality  of 
services.  Requires  the  HMO/CMP  to  pro- 
vide the  Secretary  with  sufficient  informa- 
tion about  the  incentive  plan  to  determine 
compliance.  Provides  that,  if  the  Secretary 
determines  that  a  violation  of  these  require- 
ments has  occurred,  the  Secretary  may 
impose  a  $25,000  civil  monetary  penalty  for 
each  such  determination  and/or  suspend 
new  enrollments  or  payment  for  new  enroll- 
ees until  satisfied  that  the  violation  will  not 
recur.  Repeals  the  OBRA  1986  prohibition 
of  incentive  payments  by  HMOs/CMPs  with 
Medicare  risk-sharing  contracts. 

(b/  Revisions  in  Methodology  Used  to  Dc 
lermine  4i4PCC.— Requires  the  Secretary  to 
submit  a  proposal  for  revisions  in  the  HMO 
CMP  payment  methodology  to  Congress  b\ 
January  1.  1992,  with  the  revisions  to  take 
effect  for  rate  years  beginning  January   1 
1993.  Requires  that  the  proposed  methodol 
ogy  improve  the  prediction  of  actual  service 
use  and  expenditures  for  enrollees  of  each 
HMO/CMP.  either  through  modification  of 
the  AAPCC  formula  to  include  such  factor.^ 
as  health  status  adjusters  or  prior  utiliza 
tion  measures  or  through  use  of  a  new  alter 
native  to  the  AAPCC.   Requires  that   th( 
proposal    include   data   to   support   recom 
mended  changes  and  to  show  that  the  re 
vised  methodology  can  account  for  at  least 
15  percent  of  total  variation  in  annual  medi 
cal  expenses  for  Medicare  beneficiaries,  as 
certified  by  the  Americaui  Academy  of  Actu- 
aries. Requires  that  the  Secretary  publish 
the  proposal  as  a  notice  of  proposed  rule- 
making by  March  1.  1992,  that  the  General 
Accounting   Office   review    the   Secretary's 
proposal   and   make  a  recommendation  to 
Congress  on  appropriate  modifications,  and 
that  the  Secretary  issue  a  final  rule  taking 
into    account    those    recommendations    b\ 
August  1,  1992. 

(cJ  Application  of  National  Coverage  Deci 
sions  to  Risk-Sharing  Contracts.— Provider 
that,  if  the  Secretary  issues  a  national  cov 
erage  decision  in  the  period  between  annual 
HMO/CMP  rate  announcements,  and  the 
Secretary  determines  that  the  decision  will 
significantly  affect  HMO/CMP  costs,  the 
decision  will  not  be  binding  on  the  HMO 
CMP  until  the  first  year  following  the  next 
rate  announcement;  in  the  interim,  any  ad 
ditional  l)enefits  provided  as  a  result  of  the 
decision  will  be  paid  directly  by  Medicare  on 
a  fee-for-service  basis. 

(dJ  Permitting  Continuous  Enrollment  o; 
Certain  Retirees.— Slmil&T  provision,  except 
requires  that,  on  or  before  the  intended  ef- 
fective date  of  enrollment,  the  beneficiary 
must  sign  the  explanation  of  enrollees 
rights  ordinarily  required  to  be  furnished  to 
Medicare  HMO/CMP  enrollees. 

(e)  Application  of  50  Percent  Limit  on 
Medicare/ Medicaid  Enrollment— 


October  26 

(1)  Waiver 
waiver  of  the 
CMP  meeting 
(i)  the  HMO/ 
the  last  3  yes 
the  parent  coi 
the  HMO/C^ 
contract  for  ; 
CMP,  the  par 
HMO  for  5  y 
risk  contract  i 
(iii)  the  HMC 
100,000  enroll 
no  serious  qu; 
by  the  Secrets 
ity  review  by 
funds  an  anr 
ducted  and  re 
inder>endent  s 
tion  measure! 
Medicare  enn 
discharge,  an 
who  have  disi 
provides  its  M 
services  target 
multi-disciplin 
for  enrollees  c 
ties  of  daily 
specified  hom 
term  care  serv 
the  50-percent 
3-year  period 
tional  benefit: 
also  be  avails 
quires  the  Se^ 
CMP's  complii 
ments  annual! 
the  waiver  in 
Requires  the  i 
and  impact  c 
impact  on  th 
HMO/CMP,  I 
within  2  years 
any  changes  s 
cent  rule. 

(2)  Tempore 
fies.— Provides 
in  determininf 
has  a  Medical 
cent  rule,  the: 
HMO/CMP's 
organization  i 
common  owne 
nization  provi 
as  the  HMO/ 
same  provider 
ed  quality  asi 
specified  adm 
HMO/CMP. 

(3)  Waiver 
ments.— Provit 
whether  Mani 
CHP  (the  m 
Long  Island  i 
the  50  percer 
minimum,  Ma 
roUees  and  th 
HMO  for  whc 
full  financial  i 
services.  The 
counted  by  ai 
purpose  of  api 
that  the  wa: 
expire  two  yei 

(ft  Prohibit- 
ing Activities. 

(g)  Patient: 
Direct  HealU 
sion. 

(h)  Extensic 
Maintenance 

(i)  Study  c 
quires  the  Se 
Ity  of  Medical 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34769 


e  Payments  to 
Medicare  risk- 
s  or  competi- 
ohibit  the  or- 

physician  In- 
•wing  require- 
payment  may 
nducement  to 
ipecific  enroll- 

or  physician 
sk  for  services 
N4P  must  pro- 
tion  (as  deter- 
I  into  account 
number  of  en- 
idically  survey 
^ave  adequate 
the  quality  of 
'CMP  to  pro- 
;ient  informa- 

to  determine 
the  Secretary 
these  require- 
ecretary  may 
ry  penalty  for 
d/or  suspend 
or  new  enroll- 
lation  will  not 
36  prohibition 
Ds/CMPs  with 
:s. 

ry  Used  to  De- 
e  Secretary  to 
;  in  the  HMO/ 

0  Congress  by 
'isions  to  take 
ng  January  1, 
sed  methodol- 

actual  service 
ollees  of  each 
lodification  of 
e  such  factors 

prior  utiliza- 
Df  a  new  alter- 
iires  that  the 
ipport  recom- 
/  that  the  re- 
nt for  at  least 

1  annual  medi- 
neficiaries,  as 
demy  of  Actu- 
■etary  publish 
sroposed  rule- 
.t  the  General 
le  Secretary's 
mendation  to 
ifications,  and 
al  rule  taking 
lendations    by 

Coverage  Deci- 
lets.— Provides 
I  national  cov- 
jtween  annual 
ents,  and  the 
e  decision  will 
AP  costs,  the 
on  the  HMO/ 
iwing  the  next 
terim.  any  ad- 
1  result  of  the 
ly  Medicare  on 

Enrollment  of 
>vision,  except 
le  intended  ef- 
he  beneficiary 
of  enrollees' 
«  furnished  to 
s. 

rent  Limit  on 
it.- 


(1)  Waiver  of  50/50  Rule.— Permits  a 
waiver  of  the  50  percent  limit  for  an  HMO/ 
CMP  meeting  the  following  requirements: 
(i)  the  HMO/CMP  has  shown  a  profit  for 
the  last  3  years  or,  for  a  new  HMO/CMP. 
the  parent  company  assures  its  solvency:  (ii) 
the  HMO/CMP  has  had  a  Medicare  risk 
contract  for  3  years  or.  for  a  new  HMO/ 
CMP.  the  parent  company  has  operated  an 
HMO  for  5  years  and  has  had  a  Medicare 
risk  contract  for  2  years  in  2  or  more  States; 
(iii)  the  HMO/CMP  has  a  total  of  at  least 
100.000  enrollees:  <iv)  the  HMO/CMP  has 
no  serious  quality  problems,  as  determined 
by  the  Secretary,  has  agreed  to  annual  qual- 
ity review  by  the  Secretary;  (v)  the  HMO 
funds  an  annual  membership  survey  con- 
ducted and  reported  to  the  Secretary  by  an 
independent  survey  firm,  including  satisfac- 
tion measures  for  Medicare  enrollees.  for 
Medicare  enrollees  with  a  recent  hospital 
discharge,  and  for  Medicare  beneficiaries 
who  have  disenrolled;  <vi)  the  HMO/CMP 
provides  its  Medicare  enrollees  with  special 
services  targeted  to  the  elderly,  including  a 
multi-disciplinary  geriatric  assessment  and, 
for  enrollees  dependent  in  3  or  more  activi- 
ties of  daily  living  for  at  least  3  months, 
specified  home  and  community-based  long- 
term  care  services.  Provides  that  a  waiver  of 
the  50-percent  rule  shall  be  approved  for  a 
3-year  period  and  that  the  required  addi- 
tional benefits  for  Medicare  enrollees  must 
also  be  available  for  a  3-year  period.  Re- 
quires the  Secretary  to  review  the  HMO/ 
CMP's  compliance  with  the  waiver  require- 
ments annually  and  permits  withdrawal  of 
the  waiver  in  the  event  of  noncompliance. 
Requires  the  Secretary  to  evaluate  the  cost 
and  impact  of  any  waiver,  including  its 
impact  on  the  financial  viability  of  the 
HMO /CMP.  and  to  report  to  Congress 
within  2  years  after  enactment  on  whether 
any  changes  should  be  made  in  the  50  per- 
cent rule. 

(2)  Temporary  Waiver  for  Related  Enti- 
ties.—Provides  that,  for  a  ijeriod  of  2  years. 
In  determining  whether  an  HMO/CMP  that 
has  a  Medicare  contract  meets  the  50  per- 
cent rule,  there  may  be  combined  with  the 
HMO/CMP's  enrollees  the  enrollees  of  an 
organization  related  to  the  HMO/CMP  by 
common  ownership  and  control.  If  the  orga- 
nization provides  services  In  the  same  area 
as  the  HMO/CMP  through  essentially  the 
same  providers,  uses  a  functionally  Integrat- 
ed quality  assurance  program,  and  shares 
specified  administrative  functions  with  the 
HMO /CMP. 

(3/  Waiver  of  Certain  HMO  Reguire- 
m«nt».— Provides  that.  In  determining 
whether  Managed  Care.  Inc.,  an  affiliate  of 
CHP  (the  medical  group  affiliated  with 
Long  Island  Jewish  Medical  Center)  meets 
the  50  percent  rule  and  the  5,000  enroUee 
minimum,  Managed  Care  may  count  as  en- 
rollees and  the  members  of  a  State-licensed 
HMO  for  whom  CHP  has  agreed  to  assume 
full  financial  risk  for  hospital  and  physician 
services.  The  same  enrollees  may  not  be 
counted  by  any  other  organization  for  the 
purpose  of  applying  the  same  tests.  Provides 
that  the  waiver  for  Managed  Care  will 
expire  two  years  after  enactment. 

(fj  Prohibiting  Certain  Employer  Market- 
ing Activities.— So  provision. 

(gJ  Patient's  Right  to  Participate  in  and 
Direct  Health  Care  Decisions.— Ho  provi- 
sion. 

(h)  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-'So  provision. 

(iJ  Study  of  Chiropractic  Servicea.— Re- 
quires the  Secretary  to  study  the  availabil- 
ity of  Medicare-covered  chiropractic  services 


to  HMO  enrollees  and  the  arrangements 
and  types  of  practitioners  Involved  In  fur- 
nishing such  services.  Requires  that  the 
study  be  based  on  contracts  entered  Into  or 
renewed  on  or  after  January  1.  1991.  and 
before  January  1.  1993.  Requires  an  Interim 
report  to  The  House  Committees  on  Ways 
and  Means  and  Energy  and  Commerce  and 
the  Senate  Committee  on  Finance  by  Janu- 
ary 1.  1992.  and  a  final  report.  Including  rec- 
ommendations on  changes  needed  to  assure 
access  to  such  services,  by  January  1,  1993. 
Effective  date:  (a)  Effective  January  1. 
1992.  except  that  the  repeal  of  the  OBRA 
1986  prohibition  of  physician  Incentive  pay- 
ments is  effective  on  enactment,  (c)  applies 
to  coverage  decisions  made  on  or  after  Sep- 
tember 7.  1990.  (d)  Applies  to  Individuals  en- 
rolling on  or  after  January  1.  1991.  All  other 
provisions  effective  on  enactment. 

Conference  agreement 

4.  Health  Maintenance  Organizations 

(a)  Restrictions  on  Incentive  Payments  to 
Physicians.— The  conference  agreement  re- 
quires that  Medicare  risk-sharing  contracts 
with  HMOs  or  competitive  medical  plans 
(CMPs)  prohibit  the  organizations  from  op- 
erating a  physician  Incentive  plan  unless 
the  following  requirements  are  met:  (1)  no 
specific  payment  may  be  made  to  physicians 
as  an  Inducement  to  withhold  or  limit  serv- 
ices to  specific  enrollees.  and  (2)  If  physi- 
cians or  physician  groups  are  placed  at  seri- 
ous risk  for  services  other  than  their  own. 
the  HMO/CMP  must  provide  adequate  stop- 
loss  protection  (as  determined  by  the  Secre- 
tary taking  Into  account  the  size  of  the 
group  and  the  number  of  enrollees  served) 
and  must  periodically  survey  enrollees  to 
ensure  that  they  have  adequate  access  and 
are  satisfied  with  the  quality  of  services.  Re- 
quires the  HMO/CMP  to  provide  the  Secre- 
tary with  sufficient  information  about  the 
Incentive  plan  to  determine  compliance. 
Provides  that,  if  the  Secretary  determines 
that  a  violation  of  these  requirements  has 
occurred,  the  Secretary  may  Impose  a 
$25,000  civil  monetary  penalty  for  e^tch  such 
determination  and/or  suspend  new  enroll- 
ments or  payment  for  new  enrollees  until 
satisfied  that  the  violation  will  not  recur. 
Repeals  the  OBRA  1986  prohibition  of  in- 
centive payments  by  HMOs/CMPs  with 
Medicare  risk-sharing  contracts.  The  provi- 
sions relating  to  the  regulation  of  incentive 
plans  apply  to  contract  years  beginning  on 
or  after  January  1,  1992.  The  provision  re- 
lating to  the  repeal  of  the  OBRA  1986  pro- 
hibition of  Incentive  payments  is  effective 
upon  enactment. 

(bJ  Revisions  in  Methodology  Used  to  De- 
termine AAPCC— The  conference  agree- 
ment includes  the  Senate  amendment  with 
modifications.  Provides  that  the  proposal  In- 
clude an  analysis  demonstrating  that  any 
proposed  or  revised  payment  methodology 
under  this  section  Is  effective  in  explaining 
at  least  15  percent  of  the  variation  In  health 
care  utilization  and  costs  (as  determined  in 
consultation  with  the  American  Academy  of 
Actuaries)  among  individuals  enrolled  In 
such  orgsinizatlons. 

(cJ  Application  of  National  Coverage  Deci- 
sions to  Risk-Sharing  Contracts.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

(d>  Permitting  Continuous  Enrollment  of 
Certain  Retirees.— The  conference  agree- 
ment includes  the  Senate  amendment. 

(e/  Application  of  50  Percent  Limit  on 
Medicare/Medicaid  EnrollmenL— The  con- 
ference agreement  does  not  include  the 
Senate  amendment. 


(fJ  Prohibiting  Certain  Employer  Market- 
ing Activities.— See  section  relating  to  Medi- 
care as  a  secondary  payer. 

(g/  Patient's  Right  to  Participate  in  and 
Direct  Health  Care  Decisions.— See  section 
relating  to  provisions  relating  to  advance  di- 
rectives. 

fhJ  Extensions  of  Waivers  for  Social 
Health  Maintenance  Organizations.— See 
section  relating  to  extension  of  the  social 
health  maintenance  organization  (SHMO) 
waivers. 

liJ  Study  of  Chiropractic  Services.— The 
conference  agreement  Includes  the  Senate 
amendment. 

In  addition,  the  conference  agreement  ex- 
tends the  limit  on  charges  for  out-of-plan 
and  emergency  physicians  and  ESRD  serv- 
ices to  all  out-of-plan  and  emergency  serv- 
ices under  Part  B. 

5.  Changes  in  Medigap  Standards  (Sections 
4301-4309  of  the  House  bill;  Section  6155 
of  the  Senate  amendment) 

Present  law 

(a)  Simplification  of  PoHctes.— Section 
1882  of  the  Social  Security  Act  requires  that 
in  order  for  a  Medigap  policy  to  be  certified 
by  the  Secretary,  it  must  meet  minimum  re- 
quirements. Including  benefit  requirements, 
contained  In  model  standards  approved  by 
the  National  Association  of  Insurance  Com- 
missioners (NAIC).  In  addition,  for  a  State 
Medigap  regulatory  program  to  be  approved 
by  HHS.  It  must  apply  such  minimum  re- 
quirements. 

In  its  model  regulations,  the  NAIC  has  de- 
fined minimum  benefit  standards  as  follows: 

(1)  coverage  of  coinsurance  for  Medicare- 
eligible  hospital  expenses  for  days  61 
through  90  In  a  benefit  period;  (2)  coverage 
of  either  all  or  none  of  Medicare's  Inpatient 
hospital  deductible;  (3)  coverage  of  coinsur- 
ance for  Medicare-eligible  hospital  expenses 
for  Medicare's  lifetime  reserve  days;  (4) 
after  exhausting  Medicare's  lifetime  reserve 
days,  coverage  of  90  t>ercent  of  all  Medicare- 
eligible  hospital  exp>enses.  subject  to  a  life- 
time maximum  benefit  of  an  additional  365 
days;  (5)  coverage  of  the  Part  A  blood  de- 
ductible (3  pints);  (6)  coverage  of  Medicare's 
Part  B  coinsurance,  subject  to  the  Part  B 
deductible;  and  (7)  coverage  of  the  Part  B 
blood  deductible  (3  pints),  subject  to  the 
Part  B  deductible. 

The  States  of  Massachusetts,  Minnesota, 
and  Wisconsin  have  Implemented  their  own 
standardized  benefit  options. 

(b/  Uniform  Policy  Description.— Section 
1882  of  the  Social  Security  Act  contains  no 
provision. 

The  NAIC  standards  require  Insurers  Issu- 
ing Medigap  policies  to  provide  an  outline  of 
coverage  that  describes  the  features  of  the 
policy.  Including  Medicare's  benefits  and 
the  policy's  benefits,  according  to  a  uniform 
format. 

icJ  Prevention  of  Duplicate  Medigap  Cov- 
erage.—Section  1882  of  the  Social  Security 
Act  prohibits  an  Individual  from  knowingly 
selling  a  Medigap  policy  with  knowledge 
that  such  policy  substantially  duplicates 
other  health  benefits  to  which  the  individ- 
ual is  entitled  (other  than  benefits  the  indi- 
vidual Is  entitled  to  under  State  or  Federal 
law,  excluding  Medicare).  If  the  Medigap 
policy  pays  benefits  regardless  of  other 
health  benefits  coverage,  such  a  policy  is 
not  considered  duplicative.  The  penalty  for 
non-compliance  Includes  a  fine  under  Title 
18  or  Imprlsormient  for  not  more  than  5 
years,  or  both,  and.  In  addition  or  In  lieu  of 
such  a  criminal  penalty,  a  civil  money  penal- 
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ty  of  not  to  exceed  $5,000  for  each  such  pro- 
hibited act. 

The  NAIC  standards  require  Medigap  ap- 
plication forms  to  contain  questions  about 
prior  and  existing  Medigap  coverage  and 
Medicaid  coverage.  Such  standards  require 
agents  to  list  on  the  application  form  any 
other  health  insurance  policies  they  have 
sold  to  the  applicant.  Agents  are  required  to 
make  reasonable  efforts  to  determine  the 
appropriateness  of  a  recommended  pur- 
chase or  replacement.  The  sale  of  a  Medigap 
policy  to  an  individual  already  having  such 
a  policy  is  prohibited  unless  the  combined 
coverage  insures  no  more  than  100  percent 
of  actual  medical  expenses.  The  NAIC 
standards  require  insurers  to  report  to  the 
States  annually  by  March  1  information  on 
State  residents  whom  the  insurer  has  cov- 
ered with  more  than  1  Medigap  policy.  If 
the  sale  involves  a  replacement,  the  insurer 
must  give  the  applicant  a  notice  regarding 
the  replacement,  in  a  format  developed  by 
the  NAIC,  which  is  to  be  signed  by  the  ap- 
plicant and  the  agent. 

Id)  Loss  Ratio  ReQuirements.— Section 
1882  of  the  Social  Security  Act  provides 
that  approved  Medigap  policies  must  meet 
loss  ratios  (estimated  for  the  period  for 
which  rates  are  computed)  of  at  least  75 
percent  for  group  policies  and  60  percent  for 
individual  policies.  Direct  response  policies 
(those  sold  through  the  mail  or  by  mstss 
media  advertising)  are  permitted  to  meet 
the  60  percent  individual  standard.  The  law 
provides  that  loss  ratios  are  the  ratios  of  in- 
curred claims  to  earned  premiums,  estimat- 
ed in  accordance  with  accepted  actuarial 
principles  and  practices.  Information  on 
actual  loss  ratios  is  required  to  be  reported 
to  States  on  forms  conforming  to  those  de- 
veloped by  NAIC,  or  such  ratios  will  be  mon- 
itored in  an  alternative  manner  approved  by 
the  Secretary. 

The  NAIC  standards  require  that  actual 
loss  ratios  must  be  at  least  75  percent  for 
group  policies  and  60/65  percent  for  individ- 
ual policies.  Direct  response  policies  are  re- 
quired to  meet  the  75  percent  group  stand- 
ard. Policies  in  force  for  less  than  3  years 
are  not  required  to  meet  the  standards  until 
their  third  year.  Medigap  insurers  are  re- 
quired to  file  annually  their  rates,  rating 
schedules,  and  supporting  documentation 
including  loss  ratios  to  demonstrate  that 
they  comply  with  the  standards.  The  stand- 
ards require  that  premium  adjustments  be 
made  as  necessary  to  produce  anticipated 
loss  ratios,  including  when  Medicare's  bene- 
fits change. 

(e)  Renewability,  Replacement,  and  Cover- 
age Continuation;  Preexisting  Condition 
and  Medical  Underwriting  Limitations.— 
Section  1882  of  the  Social  Security  Act  con- 
tains no  provision. 

The  NAIC  standards  provide  that  an  in- 
surer may  not  cancel  or  nonrenew  a  Medi- 
gap policy  for  any  reason  other  than  non- 
payment of  premium  or  material  misrepre- 
sentation. If  a  group  Medigap  policy  is  ter- 
minated by  the  group  policyholder  and  is 
not  replaced,  the  insurer  must  offer  certifi- 
cateholders  an  individual  Medigap  policy 
which  either  provides  for  continuation  of 
the  benefits  contained  in  the  group  policy 
or  provides  only  such  benefits  as  are  re- 
quired to  meet  the  minimum  standards.  If 
membership  in  a  group  is  terminated,  the 
insurer  must  offer  the  certificateholder  con- 
version to  an  individual  policy  (as  described 
in  the  preceding  sentence)  or.  at  the  option 
of  the  group  policyholder,  continuation  of 
coverage  under  the  group  policy.  If  a  group 
Medigap  policy  is  replaced  by  another  group 


Medigap  policy  purchased  by  the  same  pol- 
icyholder, the  standards  require  the  suc- 
ceeding insurer  to  offer  coverage  to  all  per- 
sons covered  under  the  old  group  policy  on 
its  termination  date.  Coverage  under  the 
new  group  policy  may  not  result  in  any  ex- 
clusion for  preexisting  conditions  that 
would  have  been  covered  under  the  group 
policy  being  replaced. 

The  NAIC  standards  prohibit  Medigap 
policies  from  denying  a  claim  for  a  preexist- 
ing condition  for  losses  incurred  more  than 
6  months  from  the  coverage  effective  date. 
The  policy  may  not  define  a  preexisting 
condition  more  restrictively  than  a  condi- 
tion for  which  medical  advice  was  given  or 
treatment  was  recommended  by  or  received 
from  a  physician  within  6  months  before 
the  coverage  effective  date.  The  NAIC 
standards  require  that  if  a  Medigap  policy  is 
replaced  by  another  Medigap  policy,  the 
new  policy  must  waive  any  time  periods  ap- 
plicable to  preexisting  conditions,  waiting 
periods,  elimination  periods,  or  probation- 
ary periods  for  similar  benefits  to  the 
extent  such  time  was  spent  under  the  origi- 
nal policy. 

/fJ  Minimum  Loss  Ratios  for  Daily  Hospi- 
tal Indemnity  and  Dread  Disease  Policies.— 
Section  1882  of  the  Social  Security  Act  con- 
tains no  loss  ratio  provisions  for  hospital  in- 
demnity and  dread  disease  policies. 

The  NAIC  Guidelines  for  Piling  of  Rates 
for  Individual  Health  Insurance  Forms  (in- 
cluding individual  hospital  indemnity  and 
dread  disease  policies)  include  minimum  loss 
ratios  of  60  percent  for  optionally  renewable 
policies.  55  percent  for  conditionally  and 
guaranteed  renewable  policies,  and  50  per- 
cent for  noncancellable  policies.  States  vary 
in  their  requirements  for  loss  ratios  for  hos- 
pital indemnity  and  dread  disease  policies. 

'gJ  Enforcement  of  Standards.— Section 
1882  of  the  Social  Security  Act  includes  pro- 
visions for  the  regulation  of  Medigap  poli- 
cies, including: 

(Da  program  of  voluntary  submission  by 
States  of  their  Medigap  regulatory  pro- 
grams for  approval  by  a  Supplemental 
Health  Insurance  Panel; 

(2)  a  voluntary  certification  program  of 
Medigap  policies  by  the  Department  of 
Health  and  Human  Services  (DHHS):  and 

(3)  civil  and  criminal  penalties  for  certain 
abusive  sales  practices. 

Section  1882  contains  certain  require- 
ments for  Medigap  policies:  in  addition,  it 
incorporates  by  reference  requirements  pro- 
vided in  model  standards  (including  law  and 
regulations)  approved  by  the  National  Asso- 
ciation of  Insurance  Commissioners  (NAIC). 

The  Pederal/NAIC  Medigap  standards  are 
implemented  in  two  ways.  States  may 
submit  their  Medigap  regulatory  programs 
for  approval  to  the  Supplemental  Health 
Insurance  Panel,  which  consists  of  the  Sec- 
retary and  4  State  commissioners  or  super- 
intendents of  insurance  appointed  by  the 
Secretary  to  the  Panel.  If  such  State  pro- 
grams meet  or  exceed  the  Pederal/NAIC 
standards,  then  policies  approved  in  those 
States  are  deemed  to  meet  the  Federal  re- 
quirements. In  States  that  do  not  have  ap- 
proved Medigap  regulatory  programs,  indi- 
vidual insurers  may  voluntarily  submit  their 
policies  to  the  Voluntary  Certification  Pro- 
gram at  HHS  to  be  certified. 

Section  1882  also  provides  civil  and  crimi- 
nal penalties  for  certain  abusive  sales  prsw:- 
tices,  including  making  false  statements  and 
misrepresentations,  falsely  claiming  to  rep- 
resent any  Federal  agency  in  order  to  sell 
insurance,  selling  health  insurance  policies 
that   substantially   duplicate   other   health 


benefits,  and  mailing  into  a  State  Medigap 
policies  that  have  not  been  approved. 

Ih)  Requiring  Approval  of  State  for  Sale  in 
the  State.— Section  1882  of  the  Social  Securi- 
ty Act  provides  that  a  Medigap  policy  sold 
through  the  mail  can  be  considered  to  he 
approved  in  a  State  if  (1)  the  policy  has 
been  certified  by  the  Secretary  or  was 
issued  in  a  State  with  an  approved  regula- 
tory program:  (2)  the  policy  has  been  ap- 
proved by  the  commissioners  of  insurance  in 
States  in  which  more  than  30  percent  of 
such  policies  are  sold;  or  (3)  the  State  has  in 
effect  a  law  which  the  States  commissioner 
of  insurance  has  determined  gives  him  or 
her  the  authority  to  review  and  approve,  or 
effectively  bar  from  sale,  in  the  State  such  a 
policy.  Such  a  policy  would  not  be  deemed 
to  be  approved  by  a  State  if  the  State  noti- 
fies the  Secretary  that  such  policy  was  dis- 
approved by  the  State  after  providing  ap- 
propriate notice  and  opportunity  for  hear- 
ing according  to  the  procedures  (if  any)  of 
the  State. 

(i)  Counseling  and  Education  Programs.— 
Section  1882  of  the  Social  Security  Act  re- 
quires the  Secretary  to  provide  to  all  Medi- 
care beneficiaries  (and,  to  the  extent  feasi- 
ble, to  prospective  beneficiaries)  such  infor- 
mation as  will  permit  them  to  evaluate  the 
value  of  Medigap  policies  to  them  and  the 
relationship  of  Medigap  policies  to  Medicare 
benefits.  The  Secretary  is  required  to  (1) 
inform  beneficiaries  about  marketing  and 
sales  abuses  subject  to  sanctions  under  Sec- 
tion 1882  and  the  manner  in  which  they 
may  report  any  such  action  or  practice  to  an 
appropriate  official  of  HHS  or  a  State,  and 
(2)  publish  the  toll-free  telephone  number 
for  individuals  to  report  suspected  violations 
of  the  marketing  and  sales  requirements. 
The  Secretary  must  also  provide  Medicare 
beneficiaries  with  a  listing  of  the  addresses 
and  telephone  numbers  of  State  and  Feder- 
al agencies  and  offices  that  provide  informa- 
tion and  assistance  to  individuals  about  the 
selection  of  Medigap  policies. 

0/  GAO  Reports  and  Studies.— Ho  provi- 
sion. 

fk>  Increase  in  Civil  Money  Penalties.— 
Section  1882  of  the  Social  Security  Act  pro- 
vides for  civil  money  penalties  of  not  to 
exceed  $5,000  for  violations  of  the  market- 
ing and  sales  practices  provisions. 
(I)  Premium  Increases.— Ho  provision. 
imJ  Limitations  on  Certain  Sales  Commis- 
sions.—Section  1882  of  the  Social  Security 
Act  contains  no  provision. 

The  NAIC  standards  provide  that  first 
year  commissions  or  other  compensation  for 
an  agent  may  not  exceed  200  percent  of  the 
commission  or  other  compensation  for  sell- 
ing or  servicing  the  Medigap  policy  in  the 
second  year.  The  commission  or  total  com- 
pensation in  subsequent  (renewal)  years 
must  be  the  same  as  that  provided  in  the 
second  year,  and  must  be  provided  for  a  rea- 
sonable number  of  renewal  years.  Entities 
are  prohibited  from  providing  compensation 
to  agents  greater  than  the  renewal  compen- 
sation payable  by  the  replacing  insurer  on 
renewal  policies  if  an  existing  policy  is  re- 
placed, unless  benefits  of  the  new  policy  are 
clearly  and  substantially  greater  than  bene- 
fits under  the  replaced  policy. 

(nJ  Treatment  of  Plaits  Offered  by  Health 
Maintenance  Organizations  and  Competi- 
tive Medical  Plans.— Ho  provision. 

foJ  Additional  Enforcement  Through 
Public  Health  Service  Act.— No  provision. 

<p/  Medicare  Select  Policies.— HAIC  Medi- 
gap standards  specify  certain  minimum  ben- 
efit and  policy  provisions  that  must  be  met 
for  a  Medigap  policy  to  be  approved.  These 
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requirements  can  make  it  difficult  for  pre- 
ferred provider  arrangements,  which  in- 
clude benefit  and  cost-sharing  variations  as 
incentives  for  eiiroUees  to  seek  care  with 
lower-cost  preferred  providers,  to  offer  Me- 
digap policies. 
House  bill 

(a)  Simplification  of  Policies.— In  order 
for  a  Medigap  policy  to  be  certified  by  the 
Secretary,  requires  that  such  policies  meet 
new  simplification  standards  approved  by 
the  NAIC  (or.  if  NAIC  does  not  approve 
such  standards,  by  the  Secretary).  (See 
(g)(4)  Promulgation  of  Regulations,  below, 
for  additional  information  at>out  promulga- 
tion of  standards.)  Such  standards  must 
provide  for  a  core  group  of  basic  benefits 
(not  including  payment  of  any  deductibles), 
and  a  group  of  benefits  including  the  core 
group  and  common  additional  benefits.  Pro- 
vides that  the  total  number  of  different 
benefit  packages  (including  the  core  group, 
the  core  plus  common  benefits,  and  each 
other  combination  of  benefits  that  may  be 
offered  as  a  separate  benefit  package) 
cannot  exceed  10. 

Provides  that,  to  the  extent  possible,  the 
benefit  requirements  must  include  benefits 
that  offer  consumers  the  ability  to  purchase 
the  benefits  available  in  the  market  on  the 
date  of  enactment,  and  that  balance  the  ob- 
jectives of  simplifying  the  market  to  facili- 
tate policy  comparisons,  avoiding  adverse  se- 
lection, providing  consumer  choice,  provid- 
ing market  stability,  and  promoting  compe- 
tition. 

Authorizes  the  Secretary,  upon  applica- 
tion by  a  State,  to  waive  the  simplification 
standards  for  a  period  of  up  to  3  years  in 
order  to  demonstrate  the  offering  of  new  or 
innovative  benefits,  including  managed  care 
features.  Requires  the  Secretary  to  evaluate 
the  new  or  innovative  benefits  to  determine 
whether  they  should  be  added  to  the  NAIC 
simplification  standards.  If  so,  requires  the 
Secretary  to  request  NAIC  to  modify  the 
standards;  if  NAIC  fails  to  do  so  in  a  timely 
manner,  requires  the  Secretary  to  modify 
the  standards.  Provides  that  not  more  than 
3  additional  groups  of  benefits  may  be 
added. 

Provides  that  States  may  restrict  the 
groups  of  packages  of  benefits,  except  for 
the  core  group  of  basic  benefits  and  the  core 
plus  common  group  of  benefits. 

Provides  that  Medigap  issuers  would  not 
be  prevented  from  providing,  through  ar- 
rangements with  vendors,  for  vendor  dis- 
counts to  policyholders  to  purchase  items  or 
services  not  covered  under  the  Medigap 
policy. 

Requires  anyone  who  sells  a  Medigap 
policy  to  an  individual  to  make  available  to 
the  individual  both  a  Medigap  policy  with 
only  the  core  group  of  benefits,  and  a  Medi- 
gap policy  with  the  core  plus  common  bene- 
fits. Provides  that  violators  would  be  subject 
to  a  civil  money  penalty  of  not  to  exceed 
$25,000  for  each  such  violation. 

(bJ  Uniform  Policy  Descriptton.— Requires 
that  policy  issuers  must  provide,  before  the 
sale  of  a  Medigap  policy,  a  summary  infor- 
mation sheet  which  describes  the  policy's 
benefits  and  premium,  and  the  average  loss 
ratio  for  the  most  recent  3-year  period  (or, 
for  policies  not  in  effect  for  3  years,  the  av- 
erage loss  ratio  expected  during  the  third 
year).  Requires  that  such  information  be  on 
a  standard  form  approved  by  the  State  (in 
consultation  with  the  Secretary),  consistent 
with  the  NAIC  simplification  standards. 
Provides  that  violators  would  be  subject  to  a 
civil  money  penalty  of  not  to  exceed  $25,000 
for  each  such  violation. 


Requires  that  the  simplification  standards 
include  uniform  benefit  language  and  defi- 
nitions and  uniform  format  to  be  used  in 
the  policy  with  respect  to  such  benefits. 

<c>  Prevention  of  Duplicate  Medigap  Cov- 
erage.— 

(II  Statement  Regarding  Other  Health 
Benefits  CoDeragre.— Provides  that  it  would 
be  unlawful  for  a  person  to  issue  or  sell  a 
Medigap  policy  to  an  individual  entitled  to 
Medicare  benefits.  whether  directly, 
through  the  mail,  or  otherwise,  unless  the 
person  obtains  from  the  individual,  as  part 
of  the  application,  a  written  statement 
signed  by  the  individual  stating  what  health 
insurance  policies  the  individual  has,  from 
what  source,  and  whether  the  individual  is 
entitled  to  Medicaid.  Provides  that  the  writ- 
ten statement  must  be  accompanied  by  a 
written  acknowledgment,  signed  by  the 
seller,  of  the  request  for  and  receipt  of  the 
statement.  Provides  that  the  statement 
must  be  on  a  form  that  includes  specified 
language  regarding  duplicative  benefits  and 
that  counseling  services  may  be  available  in 
the  State. 

Provides  that  it  would  also  be  unlawful  to 
sell  or  issue  a  Medigap  policy  to  someone 
whose  written  statement  indicates  that  they 
have  another  Medigap  policy  or  are  entitled 
to  Medicaid. 

Provides  that  it  would  not  be  unlawful  to 
sell  or  issue  a  Medigap  policy  to  an  individ- 
ual who  has  a  Medigap  policy  but  is  not  en- 
titled to  Medicaid,  if  the  individual  indicates 
in  writing  that  the  policy  replaces  the  other 
policy  and  indicates  an  intent  to  terminate 
the  policy  being  replaced  when  the  new 
policy  becomes  effective. 

Provides  that  the  penalty  for  violations 
would  be  a  fine  under  Title  18,  or  imprison- 
ment for  not  more  than  5  years,  or  both, 
and,  in  addition  to  or  in  lieu  of  such  a  crimi- 
nal penalty,  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation. 

Amends  current  law  to:  (A)  delete  that  the 
Medigap  issuer  must  "knowingly"  sell  a  du- 
plicative policy  to  be  in  violation:  (B)  delete 
that  the  duplicative  policy  must  "substan- 
tially" duplicate  other  benefits:  (C)  include 
Medicaid  benefits  as  those  which  cannot  be 
duplicated:  (D)  increase  the  penalty  for  vio- 
lations from  $5,000  to  $25,000:  and  (E)  au- 
thorize persons  aggrieved  by  a  violation  to 
recover  in  a  civil  action  threefold  the  dam- 
ages sustained,  any  other  appropriate  relief 
(including  punitive  dajnages).  and  the  costs 
of  the  suit  (including  reasonable  attorney's 
fees). 

(21  Suspension  of  Policies  During  Receipt 
of  Medicaid  Benefits.— Requires  that  Medi- 
gap iKilicies  suspend  their  benefits  and  pre- 
miums for  any  period  in  which  the  policy- 
holder has  applied  for  and  is  determined  to 
be  entitled  to  Medicaid,  only  if  the  policy- 
holder notifies  the  Medigap  issuer  within  90 
days  after  becoming  entitled  to  Medicaid. 
Provides  that  if  the  policyholder  loses  enti- 
tlement to  Medicaid,  the  policy  would  be 
automatically  reinstated  as  of  the  termina- 
tion of  Medicaid  entitlement,  if  the  policy- 
holder provides  notice  within  90  days  after 
the  loss  of  entitlement. 

Provides  that  this  provision  would  not 
affect  the  authority  of  a  State  to  purchase 
Medigap  policies  for  those  entitled  to  Medic- 
aid. 

(dJ  Loss  Ratio  Requirements.- Amends 
current  law  to  require  that  certified  Medi- 
gap policies  or  health  insurance  policies 
that  are  indemnity  or  dread  disease  policies 
(as  defined  by  the  Secretary  in  consultation 
with  the  NAIC)  may  not  be  issued  or  sold  in 
any  State  unless  the  policy  has  returned 


(for  the  most  recent  3-year  period,  on  the 
basis  of  incurred  claims  experience  and 
earned  premiums  and  in  accordance  with  ac- 
cepted actuarial  principles  and  practices  and 
standards  developed  by  the  NAIC)  to  policy- 
holders in  the  form  of  aggregate  benefits, 
loss  ratios  of  a  least  75  percent  for  group 
Medigap  policies,  at  least  70  percent  for  In- 
dividual Medigap  policies,  and  at  least  60 
percent  for  group  and  individual  indemnity 
and  dread  disease  policies. 

Requires  that  policy  issuers  must  annual- 
ly submit  to  the  State  information  on  actual 
loss  ratios  on  forms  conforming  to  those  de- 
veloped by  the  NAIC. 

Requires  policy  issuers  to  annually  pro- 
vide a  proportional  credit  of  the  amount  of 
premiums  received  necessary  to  assure  that 
the  loss  ratios  (net  of  any  credits)  comply 
with  the  loss  ratio  requirements.  Provides 
that  such  credits  would  t>e  required  for  each 
type  of  policy  by  policy  number,  and  would 
not  apply  for  the  first  2  years  of  a  policy. 
Requests  the  NAIC  to  submit  to  Congress  a 
report  containing  recommendations  on  ad- 
justments in  the  loss  ratio  percentages  that 
may  be  appropriate  in  order  to  apply  the 
credit  requirement  to  the  first  2  years  in 
which  policies  are  in  effect.  Provides  that 
the  credit  must  include  interest  from  the 
end  of  the  policy  year  involved  until  the 
date  of  the  credit,  at  a  rate,  specified  by  the 
Secretary  from  time  to  time,  that  is  not  less 
than  the  average  rate  of  interest  for  13- 
week  Treasury  notes.  Requires  that  each 
issuer  of  a  policy  subject  to  the  credit  re- 
quirements would  be  liable  to  policyholders 
for  such  credits. 

Provides  that  States  may  require  higher 
loss  ratio  percentages. 

Requires  GAO  to  periodically,  not  less 
often  than  once  every  3  years,  to  perform 
audits  of  the  compliance  of  Medigap  policies 
with  loss  ratio  and  premium  increase  re- 
quirements, and  to  report  the  results  to  the 
State  involved  and  to  the  Secretary.  Author- 
izes the  Secretary  to  independently  perform 
such  compliance  audits. 

Provides  that  persons  who  issue  policies  in 
violation  of  the  loss  ratio  and  premium  in- 
crease requirements  would  be  subject  to  a 
civil  money  penalty  of  not  to  exceed  $25,000 
for  each  such  violation.  Provides  that  cer- 
tain provisions  of  Section  11 28 A  would 
apply  to  the  civil  money  penalty. 

Requires  that  approved  State  programs 
must  require  that  a  copy  of  each  Medigap 
policy,  its  most  recent  premium,  and  its  loss 
ratios  for  the  most  recent  3-year  period  be 
maintained  and  made  available  to  interested 
persons. 

Requires  that  policy  issuers  provide, 
before  the  sale  of  the  policy,  a  summary  in- 
formation sheet  which  describes  benefits, 
premiums,  and  loss  ratios  for  the  most 
recent  3-year  period. 

(eJ  Renewability,  Replacement,  and  Cover- 
age Continuation;  Preexisting  Condition 
and  Medical  Underwriting  Limitations.— 
Requires  that  Medigap  policies  be  guaran- 
teed renewable,  and  that  the  issuer  may  not 
cancel  or  nonrenew  the  policy  1)  solely  on 
the  ground  of  the  individual's  health  status, 
and  2)  for  any  reason  other  than  nonpay- 
ment of  premium  or  material  misrepresen- 
tation. 

Requires  that  if  the  Medigap  policy  is  ter- 
minated by  the  group  policyholder  and  is 
not  replaced,  the  issuer  must  offer  certifica- 
teholders  an  individual  Medigap  policy 
which  (at  the  option  of  the  certificate- 
holder)  provides  for  continuation  of  the 
group  policy's  benefits,  or  for  such  benefits 
as  otherwise  meet  the  requirements  of  this 
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section.  Provides  that  if  an  individual  termi- 
nates membership  in  a  group  through 
which  they  have  a  group  Medigap  policy, 
the  issuer  must  1)  offer  an  opportunity  to 
convert  to  an  individual  policy  that  contin- 
ues the  group  policy's  benefits  or  benefits 
meeting  this  section's  requirements,  or  2)  at 
the  option  of  the  group  policyholder,  offer 
continuation  of  coverage  under  the  group 
policy.  Provides  that  if  a  group  Medigap 
policy  is  replaced  by  another  group  Medigap 
policy  purchased  by  the  same  policyholder, 
the  succeeding  issuer  must  offer  coverage  to 
all  persons  covered  under  the  old  group 
policy  on  its  termination  date.  Prohibits 
coverage  under  the  new  policy  from  result- 
ing in  any  exclusion  for  preexisting  condi- 
tions that  would  have  been  covered  under 
the  old  group  policy. 

Requires  an  entity  that  issues  Medigap 
policies  in  a  State  to  offer  any  individual 
who  is  65  or  older  and  who  resides  in  the 
State,  upon  request  of  the  individual  during 
the  6-month  (period  beginning  with  the  first 
month  in  which  the  individual  has  attained 
such  age  and  is  enrolled  in  Part  B.  the  op- 
portunity of  enrolling  in  a  Medigap  policy 
that  provides  for  a  core  group  of  basic  bene- 
fits and  a  Medigap  policy  that  provides  for  a 
core  group  and  common  additional  benefits, 
without  conditioning  the  issuance  or  effec- 
tiveness of  such  a  policy  on,  and  without 
discriminating  in  the  price  of  such  [>olicy 
based  on,  the  medical  or  health  status  or 
the  receipt  of  health  care  by  the  individual. 
Provides  that  policies  may  exclude  bene- 
fits during  the  first  6  months  based  on  a 
preexisting  condition  for  which  the  policy- 
holder received  treatment  or  was  otherwise 
diagnosed  during  the  6  months  before  it 
became  effective. 

Requires  that  if  a  Medigap  policy  replaces 
another  such  policy  which  has  been  in 
effe<"t  for  6  months  or  longer,  the  replacing 
policy  may  not  provide  any  time  period  ap- 
plicable to  preexisting  conditions,  waiting 
periods,  elimination  periods,  and  probation- 
ary periods  in  the  new  policy  for  similar 
benefits. 

(ft  Minimum  Loss  Ratios  for  Daily  Hospi- 
tal Indemnity  and  Dread  Disease  Policies.— 
Requires  that  no  health  insurance  policy 
that  is  an  indemnity  or  dread  disease  policy 
(as  defined  by  the  Secretary  in  consultation 
with  the  NAIC)  can  be  issued  in  any  SUte 
unless  the  policy  returns  (tor  the  most 
recent  3-year  period)  a  loss  ratio  of  at  least 
60  percent  for  both  group  and  individual 
policies. 
(g^  Enforcement  of  Standards. — 

(1)  Mandatory  Conformity  with  Stand- 
ards.—Provides  that  no  Medigap  policy  may 
be  sold,  issued,  or  renewed  in  any  State 
unless  the  State's  regulatory  program  pro- 
vides for  the  application  and  enforcement  of 
the  Section  1882  standards  (including  the 
NAIC  simplification  standards)  by  the  date 
specified  below,  or  the  Secretary  has  certi- 
fied that  the  policy  n  ets  such  standards. 
Provides  that  aaiy  person  who  issues  or  sells 
a  Medigap  policy,  after  the  effective  date  of 
the  NAIC  simplification  standards,  in  viola- 
tion would  be  subject  to  a  civil  money  penal- 
ty of  not  to  exceed  $25,000  for  each  such 
violation.  Provides  that  certain  provisions  of 
Section  1128A  would  apply  to  the  civil 
money  penalties. 

(2)  Certification  of  State  Programs  by  the 
Secnefarv.— Abolishes  the  Supplemental 
Health  Insurance  Panel  and  provides  that 
the  Secretary,  rather  than  the  Panel,  would 
approve  State  regulatory  programs.  Re- 
quires the  Secretary  periodically  to  review 
State  regulatory  programs  to  determine  if 


they  continue  to  meet  the  standards.  Pro- 
vides that  if  the  Secretary  finds  that  a  State 
program  no  longer  meets  the  standards, 
before  making  a  final  determination  the 
Secretary  must  provide  the  State  an  oppor- 
tunity to  adopt  a  plan  of  correction  that 
would  permit  the  SUte  to  continue  to  meet 
the  standards.  Provides  that  If  the  Secre- 
tary makes  a  final  determination  that  the 
State  program,  after  such  an  opportunity, 
fails  to  meet  the  standards,  the  program 
would  no  longer  be  approved. 

/3J  State  Enforcement— Requires  that 
State  programs  enforce,  as  well  as  apply, 
the  NAIC  standards. 

(4 J  Promulgation  of  Regulations.— Pro- 
vides that  if.  within  9  months  of  enactment, 
the  NAIC  promulgates  limits  on  groups  of 
benefits  that  may  be  offered  by  a  Medigap 
policy  (consistent  with  this  bill),  uniform 
benefit  language  and  definitions,  uniform 
benefit  format,  and  transitional  require- 
ments as  described  below  (collectively 
known  as  the  "NAIC  simplification  stand- 
ards"), then  these  standards  are  to  be  ap- 
plied in  each  State  for  policies  to  be  ap- 
proved. Provides  that  if  NAIC  does  not  pro- 
mulgate such  standards,  then  the  Secretary 
must  promulgate  such  standards,  not  later 
than  18  months  from  enactment. 

Provides  that  approved  State  programs 
must  apply  these  standards  by  the  earlier  of 
(A)  the  date  the  State  adopts  the  NAIC 
standards,  or  (B)  1  year  after  the  NAIC  or 
the  Secretary  first  adopts  the  standards. 

Provides  that  for  States  the  Secretary 
identifies,  in  consultation  with  the  NAIC,  as 
requiring  State  legislation  (other  than  legis- 
lation appropriating  funds)  to  revise  the 
Medigap  standards,  but  the  State  legislature 
is  not  scheduled  to  meet  in  1992,  the  effec- 
tive date  would  be  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  legislative  session  of  the  State 
legislature  that  begins  on  or  after  January 
1,  1992.  For  States  that  have  a  2-year  legis- 
lative session,  provides  that  each  year  of 
such  session  would  be  deemed  to  be  a  sepa- 
rate regular  session. 

Provides  that  in  promulgating  the  simpli- 
fication standards,  NAIC  or  the  Secretary 
must  consult  with  a  working  group  com- 
posed of  representatives  of  issuers  of  Medi- 
gap policies,  consumer  groups.  Medicare 
beneficiaries,  and  other  qualified  individ- 
uals. Requires  that  such  representatives  be 
selected  in  a  manner  to  assure  balanced  rep- 
resentation among  the  Interested  groups. 
Provides  that  if  Medicare  benefits  (includ- 
ing deductibles  and  coinsurance)  change 
and  the  Secretary  determines,  in  consulta- 
tion with  the  NAIC,  that  changes  in  the 
simplification  standards  are  needed,  then 
these  provisions  for  modification  of  the 
standards  would  apply  to  subsequent 
changes. 

Provides  transitional  requirements  for 
Medigap  policies  issued  before  the  effective 
date  of  the  NAIC  (or  Federal)  simplification 
standards  and  which  do  not  meet  such 
standards.  Provides  that  any  renewal  of 
such  policy  would  be  in  violation  unless  the 
issuer  offers  to  the  policyholder,  not  later 
than  60  days  before  the  effective  date  of  the 
renewal.  2  Medigap  policies  each  of  which 
(A)  complies  with  the  standards;  (B)  waives 
any  time  periods  applicable  to  preexisting 
conditions,  waiting  periods,  elimination  peri- 
ods and  probationary  periods  in  the  policy 
for  similar  benefits  to  the  extent  such  time 
was  spent  under  the  policy  being  replaced: 
and  (C)  provides  for  classification  of  premi- 
ums on  terms  that  are  at  least  as  favorable 
to  the  policyholder  as  those  applied  to  the 


policyholder  on  the  effective  date  of  the 
standards.  Provides  that  one  of  the  policies 
must  include  the  core  group  of  basic  bene- 
fits and  the  other  must  include  the  core 
group  and  common  additional  benefits. 

<S)  Disclaimer  for  Unapproved  Policies.— 
No  provision. 

(hJ  Requiring  Approval  of  State  for  Sale  in 
the  Siate.— Strikes  from  current  law  lan- 
guage authorizing  alternative  methods  for 
approval  in  a  SUte  of  Medigap  policies  sold 
through  the  mall,  and  provides  instead  that 
it  is  illegal  to  sell  Medigap  policies  that  have 
not  been  approved  by  a  SUte  with  an  ap- 
proved regulatory  program  or  certified  by 
the  SecreUry. 

Provides  that  nothing  In  this  section 
should  be  construed  as  affecting  the  right  of 
any  SUte  to  regulate  Medigap  policies 
which  are  considered  to  be  issued  in  another 
State.  Increases  the  maximum  civil  money 
penalty  for  violations  from  $5,000  to 
$25,000. 

(iJ  Counseling  and  Education  Programs.— 
Requires  the  Secretary  to  request  the  NAIC 
to  esUblish  an  educational  program  to  edu- 
cate consumers  on  the  Medigap  simplifica- 
tion standards. 

Requires  the  HHS  Secretary  to  establish  a 
health  insuratnce  advisory  service  program, 
known  as  the  "beneficiary  asslsUnce  pro- 
gram,"  to  assist  Medicare-eligible  Individ- 
uals with  the  receipt  of  services  under  Medi- 
care, Medicaid,  and  other  health  insurance 
programs.  Requires  that  the  beneficiary  as- 
sistance program  must  provide  assistance  1) 
through  operation  using  local  Federal  of- 
fices that  provide  information  on  the  Medi- 
care program,  2)  using  community  outreach 
programs,  and  3)  using  a  toll-free  telephone 
information  service.  Requires  that  the  bene- 
ficiary assistance  program  provide  for  infor- 
mation, counseling,  and  assistance  for  Medi- 
care-eligible individuals  with  respect  to  at 
least  the  following: 

(1)  For  Medicare:  eligibility:  benefits  (cov- 
ered and  not  covered);  process  of  payment 
for  services;  rights  and  process  for  appeals 
of  determinations;  other  Medicare-related 
entities  such  as  peer  review  organizations, 
fiscal  intermediaries,  and  carriers:  and 
recent  legislative  and  administrative 
changes  in  the  Medicare  program. 

(2)  For  Medicaid:  eligibility,  benefits,  and 
the  application  process:  linkages  between 
the  Medicaid  and  Medicare  programs;  refer- 
ral to  appropriate  State  and  local  agencies 
involved  in  the  Medicaid  program. 

(3)  For  Medigap  policies:  the  program 
under  Section  1882  of  the  Social  Security 
Act  and  its  standards;  how  to  make  in- 
formed decisions  on  whether  to  purchase 
such  policies  and  on  what  criteria  to  use  In 
evaluating  different  policies;  appropriate 
Federal.  SUte,  and  private  agencies  that 
provide  information  and  assistance  in  ob- 
taining benefits  under  such  policies;  and 
other  issues  deemed  appropriate  by  the  Sec- 
retary. 

Also  requires  that  the  beneficiary  assist- 
ance program  provide  such  other  services  as 
the  Secretary  deems  appropriate  to  Increase 
beneficiary  understanding  of.  and  confi- 
dence In.  the  Medicare  program  and  to  im- 
prove the  relationship  between  beneficiaries 
and  the  program. 

Requires  the  Secretary,  through  the 
HCFA  Administrator,  to  develop  appropri- 
ate educational  material  and  other  appro- 
priate techniques  to  assist  employees  in  car- 
rying out  this  section. 

Requires  the  Secretary  to  take  any  neces- 
sary steps  to  assure  that  Medicare-eligible 
beneficiaries   and    the   general    public   are 
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made  aware  of  the  beneficiary  assistance 
program. 

Requires  the  Secretary  to  include,  in  an 
annual  refjort  to  Congress,  a  report  on  the 
beneficiary  assistance  program  and  on  other 
health  insurance  informational  and  counsel- 
ing services  made  available  to  Medicare-eli- 
gible individuals.  Requires  the  Secretary  to 
include  in  the  report  recommendations  for 
such  changes  as  may  be  desirable  to  im- 
prove the  relationship  between  the  Medi- 
care program  and  Medicare-eligible  individ- 
uals. 

(j)  GAO  Reports  and  Studies.— Requires 
the  Comptroller  General  to  examine  the  ef- 
fectiveness of  the  Medigap  simplification 
program  established  under  this  subsection 
and  the  impact  of  the  program  on  consumer 
protection,  health  benefit  innovation,  con- 
sumer choice,  and  health  care  costs.  Re- 
quires the  Comptroller  General,  within  4 
years  of  enactment,  to  report  to  Congress 
on  this  examination,  including  such  recom- 
mendations on  the  appropriate  roles  of  the 
NAIC.  States,  and  the  Secretary  in  carrying 
out  such  programs  as  he/she  deems  appro- 
priate. 

(kJ  Increase  in  Civil  Money  Penalties.— In- 
creases civil  money  penalties  from  $5,000  to 
$25,000  for  false  statements  of  material  fact 
with  respect  to  the  compliance  of  a  Medigap 
policy  with  the  standards,  and  for  mailing  a 
policy  Into  a  State  for  a  prohibited  purpose. 
(IJ  Premium  /ncreojcs.— Requires  that  a 
Medigap  policy  or  a  health  insurance  policy 
that  is  an  indemnity  policy  or  dread  disease 
policy  (as  defined  by  the  Secretary  in  con- 
sultation with  the  NAIC)  may  not  be  issued 
or  sold  in  any  State  unless  any  premium  in- 
crease or  the  initial  establishment  of  the 
premium  is  made  as  follows.  Requires  the 
issuer  to  submit  to  the  State  (at  such  time 
as  the  State  specified,  but  not  earlier  than 
90  days  before  the  proposed  effective  date), 
the  proposed  premium  amounts,  including 
information,  certified  as  accurate  by  an  ac- 
tuary, that  establishes  that  the  premium 
amounts  are  reasonable  in  relation  to  the 
benefits  and  that  the  resulting  loss  ratio 
will  meet  the  loss  ratio  requirements.  Pro- 
vides that  these  requirements  do  not  pre- 
empt a  State  from  requiring  the  review  or 
approval  of  premiums  not  otherwise  re- 
quired by  this  section  or  providing  addition- 
al requirements  for  the  approval  of  premi- 
ums. 

(mJ  Limitations  on  Certain  Sales  Commis- 
sions.—Provides  that  it  is  unlawful  for  a 
person  who  provides  for  a  commission  or 
other  compensation  to  an  agent  or  other 
representative  for  the  sale  of  a  Medigap 
policies  to  provide  I )  a  first  year  commission 
or  other  first  year  compensation  that  ex- 
ceeds 200  percent  of  the  commission  or 
other  compensation  for  selling  or  servicing 
of  the  policy  in  a  second  or  subsequent  year, 
or  2)  for  compensation  with  respect  to  re- 
placement of  such  a  policy  that  Is  greater 
than  the  compensation  that  would  apply  to 
the  renewal  of  the  policy.  Defines  "compen- 
sation" to  include  pecuniary  and  nonpecuni- 
ary  compensation  of  any  kind  relating  to 
the  sale  or  renewal  of  a  policy  and  specifi- 
cally includes  bonuses,  gifts,  prizes,  awards, 
and  finders'  fees. 

Provides  that  violators  would  be  fined 
under  Title  18.  or  imprisoned  not  more  than 
5  years,  or  both,  and,  in  addition  to  or  in 
lieu  of  such  a  criminal  penalty,  would  be 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  violation. 

(n/  Treatment  of  Plans  Offered  by  Health 
Maintenance  Organizations  and  Competi- 
tive Medical  Plans.— Provides  that  the  defi- 


nition of  a  Medigap  policy  under  Section 
1882  of  the  Social  Security  Act  would  not 
Include  a  policy  or  plan  of  an  HMO  or  other 
direct  service  organization  that  offers  bene- 
fits under  Medicare,  including  services 
under  a  contract  under  Section  1833  or  Sec- 
tion 1876. 

(of  Additional  Enforcement  Through 
Public  Health  Service  i4ct.— Provides  that  a 
person  who  falls  to  meet  the  requirements 
of  Section  1882(o)(5)  of  the  Social  Security 
Act  as  added  by  this  bill  (relating  to  dis- 
criminatory practices  In  the  sale  of  Medigap 
policies,  such  as  preexisting  condition  limi- 
tations and  limitations  on  medical  under- 
writing) would  be  subject  to  a  civil  money 
penalty  of  not  to  exceed  $25,000  for  each 
such  violation.  Provides  that  certain  sec- 
tions of  Section  1128A  of  the  Social  Security 
Act  would  apply  to  the  civil  money  penalty. 

Provides  that  a  person  who  Issues  or  sells 
a  Medigap  policy  or  a  health  Insurance 
policy  that  is  an  indemnity  or  dread  disease 
policy  (as  defined  by  the  HHS  Secretary)  In 
violation  of  Section  I882(q)(l)  as  added  by 
this  bill  (relating  to  loss  ratios  and  premium 
increases)  would  be  subject  to  a  civil  money 
penalty  of  not  to  exceed  $25,000  for  each 
such  violation.  Provides  that  certain  sec- 
tions of  Section  1128A  of  the  Social  Security 
Act  would  apply  to  the  civil  money  penalty. 

Provides  that  whoever  violates  Section 
1882(o)(5)(A)  of  the  Social  Security  Act  as 
added  by  this  bill  (relating  to  sales  commis- 
sions) would  be  fined  under  Title  18.  or  Im- 
prisoned not  more  than  5  years,  or  both, 
and.  In  addition  to  or  In  lieu  of  such  a  crimi- 
nal penalty,  would  be  subject  to  a  civil 
money  penalty  of  not  to  exceed  $25,000  for 
each  prohibited  act. 

(p/  Medicare  Select  Policies.— Ho  provi- 
sion. 

Effective  date:  Enactment,  except  (c),  (d) 
(f)  and  (1)  apply  to  policies  Issued  or  sold 
more  than  1  year  after  enactment;  portions 
of  (e)  related  to  preexisting  conditions  and 
medical  underwriting  apply  1  year  after  en- 
actment; (h)  applies  to  policies  mailed,  or 
caused  to  be  mailed,  on  and  after  July  1, 
1991;  and  (n)  applies  to  compensation  pro- 
vided on  or  after  1  year  after  enactment. 

Senate  amendment 

(a)  Simplification  of  Policies.— In  order 
for  a  Medigap  policy  to  be  certified  by  the 
Secretary,  requires  that  such  policies  meet 
new  simplification  standards  approved  by 
the  NAIC  (or,  if  NAIC  does  not  approve 
such  standards,  by  the  Secretary).  (See 
(g)(4)  Promulgation  of  Regulations,  below, 
for  additional  information  about  promulga- 
tion of  standards. )  Provides  that  such  stand- 
ards must  provide  for  1 )  groups  of  basic  ben- 
efits, or  additional,  optional  benefits,  as  may 
be  appropriate;  2)  identification  of  a  core 
group  of  basic  benefits  that  includes  only 
the  minimum  benefits  required  of  Medigap 
policies  on  the  date  of  enactment,  not  in- 
cluding payment  of  any  deductible;  and  3)  if 
the  simplification  standards  provide  for 
Medigap  benefits  to  be  offered  as  A)  a  core 
group  of  basic  benefits  plus  a  defined  list  of 
optional  additional  benefits,  or  B)  through 
defined  benefit  packages  or  policies,  then 
the  toUl  number  of  defined  optional  addi- 
tional benefits  or  different  benefit  packages 
(counting  the  core  group)  cannot  exceed  10; 
If  the  simplification  standards  provide  for 
Medigap  benefits  to  be  offered  through  de- 
fined benefits  that  the  Insurer  packages  as 
It  deems  appropriate,  then  the  total  number 
of  packages  offered  by  an  Insurer  cannot 
exceed  4,  and  the  total  number  of  benefits 
to  be  packaged  may  not  exceed  10. 


Provides  that,  to  the  extent  possible,  the 
benefit  requirements  must  Include  benefits 
that  offer  consumers  the  ability  to  purchase 
the  benefits  available  in  the  market  on  the 
date  of  enactment,  and  that  balance  the  ob- 
jectives of  simplifying  the  market  to  facili- 
tate direct  comparison  of  policy  prices  and 
benefits,  avoiding  adverse  selection,  provid- 
ing consumer  choice,  and  promoting  market 
stability. 

Prohibits  a  State  with  an  approved  regula- 
tory program  from  permitting  the  grouping 
of  benefits  unless  the  grouping  meets  the 
simplification  standards.  Authorizes  the 
State,  upon  application  by  an  insurer,  to 
waive  the  simplification  standards  to  permit 
the  issuance  and  sale  of  a  Medigap  policy  in 
order  to  demonstrate  the  offering  of  new  or 
innovative  benefits.  Provides  that  any  such 
new  or  innovative  benefits  must  be  offered 
in  a  manner  as  approved  by  the  State  which 
Is  consistent  and  practically  achievable 
under  the  simplification  standards.  Provides 
that  new  or  Innovative  benefits  may  Include 
benefits  that  are  not  otherwise  available 
and  are  cost-effective. 

Provides  that  States  may  restrict  the 
groups  of  benefits  that  may  be  offered  In 
Medigap  policies  In  the  State,  but  a  State 
with  an  approved  program  may  not  restrict 
the  offering  of  a  Medigap  policy  consisting 
only  of  the  core  group  of  benefits. 

Requires  that  if  a  Medigap  policy  provides 
for  a  group  of  benefits  other  than  the  core 
group  of  basic  benefits,  the  policy  Issuer 
must  make  available  to  the  individual  a 
Medigap  policy  with  only  the  core  group  of 
benefits. 

(b)  Uniform  Policy  Description.— Requires 
that  policy  issuers  must  provide,  before  the 
sale  of  a  Medigap  policy,  a  summary  infor- 
mation sheet  which  describes  the  policy's 
benefits  (including  any  optional  benefits) 
and  the  average  loss  ratio  for  the  most 
recent  3-year  period  (or.  for  policies  not  In 
effect  for  3  years,  the  average  loss  ratio  ex- 
pected during  the  third  year),  and  which 
allows  a  direct  comparison  of  benefits  and 
prices  among  policies. 

Requires  that  the  simplification  standards 
include  uniform  benefit  language  and 
format  to  be  used  with  respect  to  the  bene- 
fiU. 

(c)  Prevention  of  Duplicate  Medigap  Cov- 
erage.— 

(II  Statement  Regarding  Other  Health 
Benefits  Coverage.— Provides  that  it  would 
be  unlawful  for  a  person  to  Issue  or  sell  a 
Medigap  policy  to  an  Individual  entitled  to 
Medicare  benefits,  whether  directly, 
through  the  mail,  or  otherwise,  unless  the 
person  obtains  from  the  Individual,  as  part 
of  the  application,  a  written  statement 
signed  by  the  Individual  stating  what  Medi- 
gap policies  the  individual  has.  from  what 
source,  and  whether  the  Individual  has  ap- 
plied for  and  been  determined  to  be  entitled 
to  Medicaid.  Provides  that  the  written  state- 
ment must  be  accompanied  by  a  written  ac- 
knowledgment, signed  by  the  seller,  of  the 
request  for  and  receipt  of  the  statement. 
Provides  that  the  written  acknowledgment 
does  not  constitute  verification  or  affirma- 
tion by  the  seller  of  the  truth  of  any  Infor- 
mation supplied  by  the  individual  in  the 
written  statement. 

Provides  that  the  written  statement  must 
be  on  a  form  that  states  that  a  Medicare 
beneficiary  does  not  need  more  than  1  Medi- 
gap policy;  states  that  individuals  aged  65  or 
older  may  be  eligible  for  benefits  under  the 
Medicaid  program,  that  such  Individuals 
usually  do  not  need  a  Medigap  policy,  and 
that    benefits    and    premiums    under    any 
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Medigrap  policy  would  be  suspended  upon  re- 
quest of  the  policyholder  when  entitled  to 
Medicaid:  and  includes  the  toll-free  tele- 
phone number  established  by  the  Secretary 
under  new  Section  1889.  the  address  and 
local  telephone  number  of  any  counseling 
program  offered  by  or  with  the  assistance  of 
the  State  under  Medicaid,  the  State  insur- 
ance department,  or  a  State  agency  on  aging 
for  individuals  considering  purchase  of  a 
Medigap  policy,  and  the  address  and  local 
telephone  number  of  the  State  Medicaid 
office. 

Provides  that  it  would  also  be  unlawful  to 
sell  or  issue  a  Medigap  policy  to  someone 
whose  written  statement  indicates  that  they 
have  another  Medigap  policy  or  are  entitled 
to  Medicaid. 

Provides  that  it  would  not  be  unlawful  to 
sell  or  issue  a  Medigap  policy  to  an  individ- 
ual who  has  another  Medigap  policy  if  (A) 
the  individual  indicates  in  writing  that  the 
policy  replaces  the  other  policy  and  indi- 
cates an  intent  to  terminate  the  policy  being 
replaced  when  the  new  policy  becomes  ef- 
fective. (B)  the  seller  certifies  in  writing 
that  such  policy  will  not.  to  the  best  of  the 
sellers  luiowledge.  duplicate  coverage 
(taking  into  account  any  such  replacement); 
and  (C)  a  State  Medicaid  plan  pays  the  pre- 
miums for  the  Medigap  policy  or  pays  less 
than  an  individuals  full  liability  for  Medi- 
care cost  sharing. 

Provides  that  the  penalty  for  violations 
would  be  a  fine  under  Title  18.  or  imprison- 
ment for  not  more  than  5  years,  or  both, 
and.  in  addition  to  or  in  lieu  of  such  a  crimi- 
nal penalty,  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation. 

Amends  current  law  to:  (A)  delete  that  the 
Medigap  issuer  must  "linowingly"  sell  a  du- 
plicative policy  to  be  in  violation:  (B)  delete 
that  the  duplicative  policy  must  ■substan- 
tially" duplicate  other  benefits:  (C)  include 
Medicaid  benefits  as  those  which  cannot  be 
duplicated:  and  (D)  increase  the  penalty  for 
violations  from  $5,000  to  $25,000. 

(2>  Siupension  of  Policies  During  Receipt 
of  Medicaid  Bene/its.— Requires  that  Medi- 
gap policies  suspend  their  benefits  and  pre- 
miums at  the  request  of  the  policyholder 
for  any  period  in  which  the  policyholder  in- 
dicates that  they  have  applied  for  and  been 
determined  to  be  entitled  to  Medicaid.  Pro- 
vides that  if  the  policyholder  loses  entitle- 
ment to  Medicaid,  the  policy  would  be  auto- 
matically reinstated  as  of  the  termination  of 
Medicaid  entitlement,  if  the  policyholder 
provides  notice  within  90  days  after  the  loss 
of  entitlement. 

fd)  Loss  Ratio  Requirements.— Amends 
current  law  to  require  that  certified  Medi- 
gap policies  or  health  insurance  policies 
may  not  be  issued  or  sold  in  any  State 
unless  the  policy  can  be  expected  to  return 
(as  estimated  for  the  entire  period  for  which 
rates  are  computed,  on  the  basis  of  Incurred 
claims  experience  and  earned  premiums  and 
In  accordance  with  accepted  actuarial  prin- 
ciples and  practices  and  standards  developed 
by  the  NAIC)  to  policyholders  in  the  form 
of  aggregate  benefits,  loss  ratios  of  at  least 
75  percent  for  group  policies  and  at  least  65 
percent  for  Individual  policies.  Provides  that 
policies  Issued  as  a  result  of  solicitations  of 
individuals  through  the  mails  or  by  mass 
media  advertising  are  deemed  to  be  individ- 
ual policies. 

Requires  that  policy  Issuers  must  annual- 
ly submit  to  the  State  information  on  actual 
loss  ratios  on  forms  conforming  to  those  de- 
veloped by  the  NAIC. 

Requires  policy  Issuers  to  provide  a  pro- 
portional refund,  or  a  credit  against  future 


premiums  of  a  proportional  amount,  based 
on  premiums  paid,  of  the  amount  of  premi- 
ums received  necessary  to  assure  that  the 
loss  ratio  (net  of  any  refunds  or  credits) 
complies  with  the  loss  ratio  requirements. 
Provides  that  such  refunds  or  credits  would 
be  applied  to  each  type  of  policy  by  policy 
number,  and  would  not  apply  for  the  first  2 
years  of  a  policy.  Provides  that  the  refund 
or  credit  must  be  made  to  each  policyholder 
insured  under  the  policy  as  of  the  last  day 
of  the  year  involved.  Provides  that  the 
refund  or  credit  must  include  interest  from 
the  end  of  the  policy  year  involved  until  the 
date  of  the  refund  or  credit  at  a  rate,  speci- 
fied by  the  Secretary  from  time  to  time, 
that  is  not  less  than  the  average  rate  of  in- 
terest for  13- week  Treasury  notes.  Provides 
that  refunds  or  credits  against  premiums 
due  must  be  made  not  later  than  the  third 
quarter  of  the  succeeding  policy  year. 

Provides  that  States  may  require  higher 
loss  ratio  percentages. 

Requires  GAO  to  periodically,  not  less 
often  than  once  every  3  years,  perform 
audits  of  the  compliance  of  Medigap  policies 
with  loss  ratio  requirements,  and  to  report 
the  results  to  the  State  involved  and  to  the 
Secretary. 

Requires  that  approved  State  progrjuns 
must  require  that  a  copy  of  each  Medigap 
policy,  its  most  recent  premium,  and  its  loss 
ratios  for  the  most  recent  3-year  period  be 
maintained  and  made  available  to  interested 
persons. 

Requires  that  policy  issuers  provide, 
before  the  sale  of  the  policy,  a  summary  in- 
formation sheet  which  describes  its  benefits 
and  loss  ratios  for  the  most  recent  3-year 
period,  and  must  disclose  to  any  potential 
buyer,  in  the  case  of  a  benefit  for  which  the 
premium  attributable  to  that  benefit  is  at 
least  75  percent  of  the  nominal  value  or 
maximum  payout  of  such  benefit,  the  pre- 
miums and  maximum  payout  of  the  benefit. 
RequesU  the  Comptroller  General,  in  con- 
sultation with  the  NAIC,  to  submit  to  Con- 
gress a  report  containing  recommendations 
on  adjustmenu  in  the  loss  ratio  percentages 
that  may  be  appropriate  in  order  to  apply 
the  refund/credit  requirement  to  the  first  2 
years  in  which  policies  are  in  effect. 

(e/  Renewability,  Replacement,  and  Cover- 
age Continuation:  Preexisting  Condition 
and  Medical  Underwriting  Limitations.— 
Requires  that  Medigap  policies  be  guaran- 
teed renewable. 

Requires  that  if  a  Medigap  policy  is  termi- 
nated by  the  group  policyholder  and  is  not 
replaced,  the  Issuer  must  offer  certificate- 
holders  an  individual  Medigap  policy  which 
(at  the  option  of  the  certiflcateholder)  pro- 
vides for  continuation  of  the  group  policy's 
benefits,  or  for  such  benefits  as  otherwise 
meet  the  requiremenu  of  this  section.  Pro- 
vides that  If  an  Individual  terminates  mem- 
bership in  a  group  through  which  they  have 
a  group  Medigap  policy,  the  issuer  must  1) 
offer  an  opportunity  to  convert  to  an  indi- 
vidual policy  that  continues  the  group  poli- 
cy's benefits  or  benefiU  meeting  this  sec- 
tion's requirements,  or  2)  at  the  option  of 
the  group  policyholder,  offer  continuation 
of  coverage  under  the  group  policy.  Provides 
that  if  a  group  Medigap  policy  is  replaced 
by  another  group  Medigap  policy  purchased 
by  the  same  policyholder,  the  succeeding 
Issuer  must  offer  coverage  to  all  persons 
covered  under  the  old  group  policy  on  Its 
termination  date.  Prohibits  coverage  under 
the  new  policy  from  resulting  In  any  exclu- 
sion for  preexisting  conditions  that  would 
have  been  covered  under  the  old  group 
policy. 


Prohibits  a  Medigap  policy  from  denying  a 
claim  for  losses  incurred  for  a  preexisting 
condition  more  than  6  months  after  the  cov- 
erage effective  date  and  from  defining  a  pre- 
existing condition  as  a  condition  for  which 
medical  advice  was  given  or  treatment  was 
recommended  by  or  received  from  a  physi- 
cian more  than  6  months  before  the  cover- 
age effective  date. 

Provides  that  if  a  Medigap  policy  replaces 
another  such  policy,  any  period  under  the 
policy  being  replaced  during  which  claims 
were  denied  by  reason  of  a  preexisting  con- 
dition, exclusion  period,  rating  period,  elimi- 
nation period,  or  probationary  period  must 
be  credited  toward  any  such  period  under 
the  new  policy. 

(fJ  Minimum  Loss  Ratios  for  Daily  Hospi- 
tal Indemnity  and  Dread  Disease  Policies.— 
No  provision. 

(gJ  Enforcement  of  Standards.— 

(1)  Mandatory  Conformity  with  Stand- 
ards.—Ho  provision. 

(2J  Certification  of  State  Programs  by  the 
Secretary —Provides  that  the  Secretary, 
rather  than  the  Supplemental  Health  Insur- 
ance Panel,  would  determine  whether  State 
regulatory  programs  continue  to  meet  Medi- 
gap standards.  Provides  that  if  the  Secre- 
tary finds  that  a  State  program  no  longer 
meets  the  standards,  before  making  a  final 
determination  the  Secretary  must  give  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  permit  the  State  to  con- 
tinue to  meet  the  standards. 

(3J  State  Enforcement.— Requires  that  ap- 
proved State  regulatory  programs  report  to 
the  Secretary  on  the  implementation  and 
enforcement  of  Standards  and  requirements 
of  this  bill  at  intervals  established  by  the 
Secretary.  Requires  that  this  report  include 
Information  on  loss  ratios  of  policies  sold  in 
the  State,  frequency  and  types  of  Instances 
In  which  policies  approved  by  the  State  fail 
to  meet  the  standards,  actions  taken  by  the 
State  to  bring  such  policies  into  compliance, 
and  information  regarding  State  programs 
implementing  consumer  protection  provi- 
sions, and  such  further  information  as  the 
Secretary,  In  consultation  with  the  NAIC. 
may  specify. 

f4J  Promulgation  of  Regulations.— Pro- 
vides that  if.  within  9  months  of  enactment, 
the  NAIC  revises  the  NAIC  Model  Regula- 
tion to  incorporate  all  the  requirements  and 
standards  of  this  bill,  then  these  standards 
are  to  be  applied  in  each  State  for  policies 
to  be  approved.  Provides  that  if  NAIC  does 
not  promulgate  such  standards,  then  the 
Secretary  must  promulgate  such  standards, 
not  later  than  18  months  from  enactment. 

Provides  that  approved  State  programs 
must  apply  these  standards  by  the  earlier  of 
A)  the  date  the  State  adopU  the  NAIC  or 
Federal  simplification  standards,  or  B)  1 
year  after  the  NAIC  or  the  Secretary  first 
adopts  the  standards. 

Provides  that  for  States  the  Secretary 
Identifies.  In  consultation  with  the  NAIC.  as 
requiring  State  legislation  (other  than  legis- 
lation appropriating  funds)  In  order  for  Me- 
digap policies  to  meet  the  simplification 
standards,  but  the  State  legislature  Is  not 
scheduled  to  meet  in  1991,  the  effective  date 
would  be  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
legislative  session  of  the  State  legislature 
that  begins  on  or  after  January  1,  1991.  For 
States  that  have  a  2-year  legislative  session, 
provides  that  each  year  of  such  session 
would  be  deemed  to  be  a  separate  regular 
session. 

Provides  that  In  promulgating  the  simpli- 
fication standards,  the  NAIC  or  the  Secre- 
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tary must  consult  with  a  working  group 
composed  of  representatives  of  issuers  of 
Medigap  policies,  consumer  groups.  Medi- 
care beneficiaries,  and  other  qualified  Indi- 
viduals. Requires  that  such  representatives 
be  selected  In  a  manner  to  assure  balanced 
representation  among  the  interested  groups. 

Provides  that  every  3  years  the  Secretary. 
In  consultation  with  the  NAIC.  must  evalu- 
ate the  appropriateness  of  new  or  Innova- 
tive benefits  and  determine  whether  the  In- 
corporation of  such  benefits  into  the  simpli- 
fication standards  would  further  the  pur- 
poses of  such  standards.  If  within  90  days 
after  a  request  from  the  Secretary  the 
NAIC  makes  a  determination  that  modifica- 
tion of  the  NAIC  simplification  standards  is 
appropriate  and  modifies  the  standards  to 
include  the  additional  group  of  benefits  (in- 
cluding accompanying  language  and 
format),  provides  that  such  modified  stand- 
ards would  be  applied  in  each  State.  If  the 
NAIC  does  not  make  such  a  determination, 
authorizes  the  Secretary  to  make  such  a  de- 
termination and  modify  the  simplification 
standards. 

Provides  that  approved  State  programs 
must  apply  these  standards  modified  to  in- 
clude additional  benefits  by  the  earlier  of  A) 
the  date  the  State  adopts  the  modified 
NAIC  or  Federal  simplification  standards, 
or  B)  1  year  after  the  NAIC  or  the  Secre- 
tary first  adopts  the  modified  standards. 
Provides  that  for  States  the  Secretary  iden- 
tifies. In  consultation  with  the  NAIC,  as  re- 
quiring State  legislation  (other  than  legisla- 
tion appropriating  funds)  in  order  for  Medi- 
gap policies  to  meet  the  simplification 
standards,  but  the  State  legislature  is  not 
scheduled  to  meet  within  the  1-year  period 
after  the  NAIC  or  the  Secretary  adopts  the 
modified  standards,  the  effective  date  would 
be  the  first  day  of  the  first  calendar  quarter 
after  the  close  of  the  first  legislative  session 
of  the  State  legislature  that  begins  after  the 
date  the  NAIC  or  the  Secretary  adopts  the 
modified  standards.  For  States  having  a  2- 
year  legislative  session,  provides  that  each 
year  of  such  session  would  be  deemed  to  be 
a  separate  regular  session. 

Provides  that  if  Medicare  benefits  are 
changed  and  the  Secretary  determines,  in 
consultation  with  the  NAIC,  that  changes  in 
the  simplification  standards  are  needed, 
then  these  provisions  for  modification  of 
the  standards  would  apply. 

Provides  transitional  requirements  that 
the  simplification  standards  would  not 
apply  to  Medigap  policies  issued  to  a  policy- 
holder before  the  effective  date  of  the 
NAIC  (or  Federal)  simplification  standards. 

Authorizes  the  Secretary  to  waive  the  ap- 
plication of  simplification  standards  in 
those  States  that  on  the  date  of  enactment 
have  In  place  an  alternative  simplification 
program. 

Requires  the  Secretary,  within  2  years  of 
enactment,  to  report  to  Congress  on  the 
adoption  of  the  Medigap  standards  and  re- 
quirements In  this  bill.  Including  the  Identi- 
fication of  States  that  do  and  do  not  have 
regulatory  programs  that  meet  the  require- 
ments of  this  bill,  and  the  reasons  for  the 
failure  of  any  States  to  adopt  some  or  all  of 
the  standards. 

(S/  Disclaimer  for  Unapproved  Policies  — 
Requires  that  if  an  Insurer  issues  a  Medigap 
policy  in  a  State  without  an  approved  regu- 
latory program  and  which  the  Secretary  has 
determined  does  not  provide  consumer  pro- 
tection as  great  as  would  be  offered  under 
an  approved  program,  and  if  the  policy  has 
not  been  certified  by  the  Secretary,  the  In- 
surer must  A)  prominently  display   in  at 


least  12  point  type  on  any  advertisement  for 
that  policy,  on  each  page  of  the  outline  of 
coverage,  and  on  the  first  page  of  the  policy 
the  following  statement:  "This  policy  has 
not  been  certified  by  the  Secretary  of  the 
United  States  Department  of  Health  and 
Human  Services  as  meeting  Federal  require- 
ments for  medicare  supplemental  policies;" 
and  B)  require  the  purchaser  to  sign  the  fol- 
lowing statement:  "I  understand  that  this 
policy  has  not  been  certified  by  the  Secre- 
tary of  the  United  States  Department  of 
Health  and  Human  Services  as  meeting  Fed- 
eral requirements  for  Medicare  supplemen- 
tal policies." 

Provides  that  insurers  violating  these  re- 
quirements would  be  subject  to  a  civil  mone- 
tary penalty  not  to  exceed  $25,000  for  each 
violation. 

ihJ  Requiring  Approval  of  State  for  Sale  in 
the  Stote.— Strikes  from  current  law  lan- 
guage authorizing  alternative  methods  for 
approval  In  a  State  of  Medigap  policies  sold 
through  the  mail,  providing  that  sale  would 
be  prohibited  unless  the  policy  has  been  ap- 
proved by  the  State  Insurance  commission- 
er. 

(i>  Counseling  and  Education  Programs.— 
Requires  the  Secretary  to  make  grants  to 
qualified  States  to  provide  Information, 
counseling  and  assistance  relating  to  the 
procurement  of  adequate  and  appropriate 
health  insurance  coverage  for  Medicare 
beneficiaries.  Authorizes  the  Secretary  to 
prescribe  regulations  to  establish  a  mini- 
mum level  of  funding  for  such  grants.  Re- 
quires States  applying  for  a  grant  to  submit 
a  plan  for  the  program  that  would  ( 1 )  estab- 
lish or  improve  on  a  program  that  Includes 
Information  about  obtaining  benefits  and 
filing  claims  under  Medicare  and  Medicaid. 
Medigap  policy  comparison  information  and 
information  for  filing  Medigap  claims.  Infor- 
mation regarding  long-term  care  insurance, 
and  Information  on  other  types  of  health  in- 
surance benefits  the  Secretary  determines  is 
appropriate;  (2)  establish  a  system  of  refer- 
ral to  appropriate  Federal  or  State  agencies 
for  assistance  with  health  insurance  cover- 
age problems,  Including  legal  problems;  (3) 
provide  for  sufficient  staff  (Including  volun- 
teers); (4)  provide  assurances  that  staff  have 
no  conflict  of  Interest;  (5)  provide  for  the 
collection  and  dissemination  of  timely 
health  care  information  to  staff  and  regular 
staff  meetings  and  continuing  education 
programs;  (6)  provide  for  training  programs 
for  staff;  (7)  provide  for  the  coordination  of 
the  exchange  of  Information  between  State 
goverrmient  staffs  and  staff  of  the  program; 
(8)  make  recommendations  concerning  con- 
sumer issues  and  complaints  to  State  and 
Federal  health  Insurance  agencies;  (9)  estab- 
lish an  outreach  program  to  provide  health 
Insurance  Information,  counseling  and  as- 
sistance; and  (10)  demonstrate,  to  the  satis- 
faction of  the  Secretary,  an  ability  to  pro- 
vide the  required  counseling  and  assistance. 

Provides  that  States  with  existing  pro- 
grams must.  In  order  to  receive  a  grant, 
demonstrate  that  they  will  maintain  activi- 
ties of  the  program  at  least  at  the  level  Im- 
mediately prior  to  the  Issuance  of  the  grant. 
Provides  that  If  an  existing  program  Is  sub- 
stantially similar  to  that  required  in  order 
to  receive  a  grant,  the  Secretary  may  waive 
some  or  all  of  the  requirements  and  Issue  a 
grant  to  Increase  the  number  of  services  of- 
fered by  the  program,  experiment  with  new 
methods  of  outreach,  or  expand  the  pro- 
gram to  geographic  areas  of  the  State  not 
previously  served. 

Requires  the  Secretary  to  consider  the  fol- 
lowing in  Issuing  a  grant:  (1)  the  commit- 


ment of  the  State.  Including  the  level  of  co- 
operation demonstrated  by  the  office  of  the 
chief  Insurance  regulator,  other  officials 
who  oversee  insurance  plans  Issued  by  non- 
profit hospital  and  medical  service  associa- 
tions. State  agencies  administering  Medicaid 
funds  and  those  appropriated  under  the 
Older  Americans  Act;  (2)  the  population  of 
eligible  individuals  in  the  State  as  a  percent- 
age of  the  State's  population;  and  (3)  the 
relative  costs  and  special  problems  with  pro- 
viding health  care  Information,  counseling, 
and  assistance  to  the  rural  areas  of  the 
State. 

Requires  States  that  receive  grants  to 
Issue  an  annual  report  to  the  Secretary, 
within  180  days  of  receiving  the  grant  and 
annually  thereafter,  concerning  (1)  the 
number  of  individuals  served;  (2)  an  esti- 
mate of  the  amount  of  funds  saved  by  the 
State  and  by  eligible  individuals  In  the 
State;  and  (3)  problems  eligible  individuals 
encounter  In  procuring  health  care  cover- 
age. 

Within  180  days  of  enactment,  and  annu- 
ally thereafter,  requires  the  Secretary  to 
issue  a  report  to  the  Committees  on  Fi- 
nance. Aging  (House  and  Senate),  Ways  and 
Means,  and  Energy  and  Commerce  that  (1) 
summarizes  the  allocation  and  expenditure 
of  the  grant  funds:  (2)  summarizes  the  scope 
and  content  of  training  conferences;  (3)  out- 
lines problems  that  eligible  individual  en- 
counter In  procuring  health  care  coverage; 
( 4 )  makes  recommendations  to  address  prob- 
lems of  procuring  coverage;  (5)  evaluates 
the  effectiveness  of  the  programs  and 
makes  recommendations  regarding  contin- 
ued authorization  of  funds  (for  the  report 
issued  2  years  after  enactment). 

Authorizes  appropriations  of  $10  million 
for  each  of  fiscal  years  1991  through  1993  In 
equal  parts  from  the  HI  and  SMI  trust 
funds  for  such  grants. 

Adds  a  new  Section  1889  to  the  Social  Se- 
curity Act  requiring  the  Secretary  to  pro- 
vide information  via  a  toll-free  telephone 
number  on  Medicare's  programs  and  on  Me- 
digap policies,  including  the  relationship  of 
Medicaid  programs  to  Medigap  policies.  Au- 
thorizes the  Secretary  to  conduct  demon- 
stration projects  In  up  to  5  States  to  estab- 
lish statewide  toll-free  telephone  numbers 
for  providing  Information  on  Medicare  bene- 
fits. Medigap  policies  available  in  the  State, 
and  Medicaid  benefits. 

(j/  GAO  Reports  and  Stttdics.— Requires 
the  Comptroller  General,  within  4  years  of 
enactment,  to  report  to  Congress  describing 
the  Impact  of  the  simplification  program  on 
consumer  protection,  health  benefit  Innova- 
tion and  value  of  Innovative  benefits,  con- 
sumer choice,  and  health  care  costs,  and  in- 
cluding such  recommendations  on  the  ap- 
propriate roles  of  the  NAIC.  States,  and  the 
Secretary  In  carrying  out  such  a  program  as 
he/she  deems  appropriate. 

(kJ  Increase  in  Civil  Money  Penalties —In- 
creases  civil  money  penalties  from  $5,000  to 
$25,000  for  false  statements  of  material  fact 
with  respect  to  the  compliance  of  a  Medigap 
policy  with  the  standards,  and  for  mailing  a 
policy  into  a  State  for  a  prohibited  purpose. 

(V  Premium  Increases.— ProviAes  that  ap- 
proved State  programs  must  provide  for  a 
process  for  approving  or  disapproving  pro- 
posed Medigap  premium  Increases  and  must 
establish  a  policy  for  the  holding  of  public 
hearings  prior  to  approval  of  a  premium  In- 
crease. 

ImJ  Limitations  on  Certain  Sales  Commis- 
sions.—tio  provision. 

(nJ  Treatment  of  Plans  Offered  by  Health 
Maintenance  Orvonlaotlons.— Provides  that 
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the  definition  of  a  Medigap  policy  under 
Section  1882  of  the  Social  Security  Act  does 
not  include  any  such  policy  or  plan  under  a 
contract  under  Section  1876. 

to)  Additional  Enforcement  Through 
Public  Health  Service  AcL—So  provision. 

(pJ  Medicare  Select  Policies.— Provides 
that  if  a  policy  meets  the  NAIC  Model 
Standards  except  that  its  benefits  are  re- 
stricted to  items  and  services  furnished  by 
certain  entities  (or  reduced  benefits  are  pro- 
vided when  items  or  services  are  furnished 
by  other  entities),  the  policy  would  be  treat- 
ed as  meeting  the  standards  if: 

( 1 )  full  benefits  are  provided  for  items  and 
services  furnished  through  a  network  of  en- 
titles that  have  entered  into  contracts  with 
the  policy  Issuer: 

(2)  full  benefits  are  provided  for  items  and 
services  furnished  by  other  entities  if  the 
services  are  medically  necessary  and  imme- 
diately required  because  of  an  unforeseen 
illness.  Injury,  or  condition,  and  it  is  not  rea- 
sonable given  the  circumstances  to  obtain 
the  services  through  the  network: 

(3)  the  network  offers  sufficient  access: 
and 

(4)  the  issuer  of  the  policy  has  an  arrange- 
ment for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network. 

Requires  that  approved  State  Medigap 
regulatory  programs  must  provide  for  the 
application  of  the  above  requirements  in 
the  case  of  policies  that  meet  the  NAIC 
standards  except  that  the  benefits  are  limit- 
ed to  items  and  services  furnished  by  certain 
entities  (or  reduced  t>enefits  are  provided 
when  items  or  services  are  furnished  by 
other  entities). 

Authorizes  the  Secretary  to  enter  Into  a 
contract  with  an  entity  whose  policy  has 
been  certified  under  new  subsection  (r)  or 
has  been  approved  by  a  State  under  similar 
requirements  to  determine  whether  items 
and  services  (furnished  to  Individuals  enti- 
tled to  Medicare  benefits  and  benefits  under 
that  policy)  are  not  allowable  under  Medi- 
care's definitions  of  items  and  services  con- 
sidered reasonable  and  necessary.  Provides 
that  payments  to  the  entity  must  be  in  such 
amounts  as  the  Secretary  may  determine, 
taking  Into  account  estimated  savings  under 
contracts  with  carriers  and  fiscal  interme- 
diaries and  other  factors  the  Secretary  finds 
appropriate.  Certain  Social  Security  Act  re- 
quirements related  to  the  use  of  carriers  to 
administer  Medicare  benefits  and  review  by 
peer  review  orgtmizations  would  apply  to 
the  entity. 

Effective  date:  Enactment,  except  (d)  and 
(f )  apply  to  policies  sold  or  issued  more  than 
1  year  after  enactment;  and  (h)  applies  to 
policies  mailed,  or  caused  to  be  mailed,  on 
and  after  July  1.  1991. 
Conference  agreement 

AB.S.  Changes  in  Medigap  Standards 
Ccmjerence  agreement 

la)  Simplification  of  Policies.— T\\c  con- 
ference agreement  includes  the  House  bill, 
with  amendments  as  follows: 

(1)  the  simplification  standards  must  pro- 
vide for  groups  of  benefits  that  include  a 
core  group  of  benefits  plus  up  to  9  other 
groups  of  benefits  packages; 

(2)  all  Insurers  must  offer  the  core  group 
of  benefits; 

(3)  new  or  innovative  benefits  could  be  of- 
fered in  addition  to  the  core  group  or  other 
specified  group  of  benefits  If  approved  by 
the  State  (for  a  policy  issued  in  a  State  with 
an  approved  program)  or  by  the  Secretary 
(for  any  other  policy),  if  the  policy  other- 


wise complies  with  the  simplification  stand- 
ards; 

(4)  there  would  a  civil  money  penalty  of 
not  to  exceed  $25,000  for  noncompliance 
with  the  simplification  standards; 

(5)  the  Secretary  would  waive  the  applica- 
tion of  the  simplification  standards  with 
regard  to  the  limits  on  benefiu  In  States 
with  alternative  simplification  programs  on 
the  date  of  enactment; 

(S)  the  simplification  standards  would 
apply  to  new  policies  issued  after  the  State 
adopts  the  standards;  Insurers  would  not  be 
required  to  offer  new  policies  meeting  the 
simplification  standards  to  Individuals  re- 
newing their  Medigap  policies; 

(7)  the  Secretary  would  review  the  simpli- 
fication standards  after  3  years  to  determine 
if  changes  are  necessary  to  accommodate 
new  benefits. 

(b)  Uniform  Policy  Description.— The  con- 
ference agreement  Includes  the  House  bill, 
with  an  amendment  that  would  require  the 
outline  of  coverage's  contents  to  be  specified 
by  the  National  Association  of  Insurance 
Commissioners. 

(c)  Prevention  of  Duplicate  Medigap  Cov- 
erage.- 

(1)  Statement  Regarding  Other  Health 
Benefits  Coverage.— The  conference  agree- 
ment includes  the  Senate  amendment,  with 
amendments  as  follows.  Civil  money  penal- 
ties of  $15,000  for  sellers  (i.e..  agents)  and 
$25,000  for  Issuers  (i.e..  companies)  would  be 
Imposed  for  failing  to  obtain  the  written 
statement  concerning  duplication  or  selling 
a  policy  to  an  individual  who  indicates  on 
the  written  statement  that  they  have  an- 
other Medigap  policy  or  that  they  are  enti- 
tled to  Medicaid.  Agents  would  not  be  held 
liable  for  noncompliance  If  the  written 
statement  Is  signed,  answered  completely, 
and  reflects  nondupllcatlon.  In  addition  to 
other  requiremenU,  the  statement  must 
also  Indicate  that  counseling  services  may 
be  available  in  the  State  and  may  provide 
the  telephone  number  for  such  services. 

(2J  Suspension  of  Policies  During  Receipt 
of  Medicaid  Benefils.—The  conference 
agreement  Includes  the  Senate  amendment, 
with  an  amendment  that  the  period  of  sus- 
pension of  the  Medigap  policy  not  exceed  24 
months. 

(dJ  Loss  Ratio  Requirements.— The  confer- 
ence agreement  Includes  the  Senate  amend- 
ment, with  amendmenu  as  follows.  Non- 
compliant  companies  that  fail  to  issue  re- 
bates/credits would  be  subject  to  civil 
money  penalties  under  Title  XVIII.  Loss 
ratios  must  be  calculated  In  accordance  with 
a  uniform  methodology.  Including  uniform 
reporting  standards,  specified  by  the  NAIC. 
States  would  be  required  to  report  annually 
to  the  Secretary  on  Medigap  loss  ratios  and 
the  use  of  sanctions  for  policies  that  fail  to 
meet  the  loss  ratio  standards.  The  Secretary 
would  be  required  to  submit  in  February  of 
each  year  (beginning  with  1993)  a  report  to 
the  Committees  on  Energy  and  Commerce. 
Ways  and  Means,  and  Finance  on  loss  ratios 
of  Medigap  policies  and  the  use  of  sanctions. 
Including  a  list  of  the  policies  that  failed  to 
comply  with  the  loss  ratio  requirements. 
Sale  of  a  Medigap  policy  In  violation  of  the 
loss  ratio  standards  would  be  subject  to  a 
civil  money  penalty  of  not  to  exceed  $25,000 
for  each  violation. 

(e)  Renewatnlity,  ReplacemenL  and  Cover- 
age Continuation:  Preexisting  Condition 
and  Medical  Underwriting  Limitations.— 
The  conference  agreement  includes  the 
House  bill  regarding  the  requirement  that 
Medigap  policies  be  guaranteed  renewable. 
The    conference    agreement    includes    the 


House  bill  regarding  the  prohibition  of  med- 
ical underwriting  for  6  months  after  an  indi- 
vidual becomes  entitled  to  Part  B.  and  may 
not  condition  the  Issuance  or  effectiveness 
of  the  rolicy.  or  discriminate  In  the  price  of 
the  policy,  on  the  medical  or  health  status 
or  the  receipt  of  health  care  by  the  individ- 
ual. 

ffJ  Minimum  Loss  Ratios  for  Daily  Hospi- 
tal Indemnity  and  Dread  Disease  Policies.— 
The  conference  agreement  does  not  Include 
the  House  bill. 

(g/  Enforcement  of  Standards.— 

(1)  Mandatory  Conformity  with  Stand- 
ards.—The  conference  agreement  Includes 
the  House  bill,  providing  that  no  Medigap 
policy  may  be  sold  or  Issued  unless  the 
policy  either  is  sold  or  issued  in  a  State  with 
an  approved  regulatory  program,  or  has 
been  certified  by  the  Secretary. 

(2)  Certification  of  State  Programs  by  the 
Secretary.— The  conference  agreement  in- 
cludes the  House  bill,  which  provides  for 
the  period  review  of  State  regulatory  pro- 
grams by  the  Secretary. 

/3)  State  Enforcement— The  conference 
agreement  includes  the  Senate  amendment. 

(4f  Promulgation  of  Regulations.— The 
conference  agreement  includes  the  House 
bill. 

fSJ  Disclaimer  for  Unapproved  Policies.— 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

(hJ  Requiring  Approval  of  State  for  Sale  in 
the  State.— The  conference  agreement  in- 
cludes the  Senate  amendment. 

(iJ  Counseling  and  Education  Programs.— 
The  conference  agreement  includes  the 
House  bill  and  the  Senate  amendment  re- 
garding health  Insurance  Information,  coun- 
seling, and  assistance  grants;  a  health  Insur- 
ance advisory  service  program;  and  the  Med- 
icare and  Medigap  toll-free  telephone 
number,  with  an  amendment  that  only 
States  with  approved  Medigap  regulatory 
programs  would  be  eligible  to  receive  health 
Insurance  Information,  counseling,  and  as- 
sistance grants. 

The  conferees  direct  the  Secretary  of 
Health  and  Human  Services  to  build  on  ex- 
isting health  Insurance  advisory  service  pro- 
grams for  Medicare  beneficiaries  and  re- 
quire such  programs  to  provide  information, 
counseling  and  assistance  regarding  Medi- 
care. Medicaid,  and  Medigap  policies.  The 
conferees  Intend  that  the  Health  Care  F 
nancing  Administration  be  responsible  for 
providing  these  advisory  services,  pending 
available  resources. 

(j)  GAO  Reports  and  Studies.— The  confer- 
ence agreement  includes  the  House  bill, 
with  an  amendment  requiring  the  GAO  to 
study  and  report  on  loss  ratios,  Insuranct 
products  similar  to  Medigap,  duplicate 
health  coverage  for  Medicare  beneficiaries 
with  retiree  health  coverage,  medical  under 
writing  in  Medigap  policies,  and  the  Impact 
of  higher  loss  ratios  that  States  may  estab 
lish. 

(kJ  Increase  in  Civil  Money  Penalties.— 
The  conference  agreement  includes  the 
Senate  amendment. 

(IJ  Premium  Increases.— The  conference 
agreement  includes  the  Senate  amendment. 

(mJ  Limitations  on  Certain  Sales  Commis- 
sions.—The  conference  agreement  does  not 
Include  the  House  bill.  The  conferees  intend 
that  the  NAIC,  in  promulgating  changes  in 
the  Model  Medigap  Regulations  to  reflect 
this  act,  shall  delete  all  after  the  word 
"unless  "  in  Section  12(C)  of  iU  Model  Regu- 
lation adopted  in  December  1989,  and  in 
Section  12(D)  shall  broaden  the  definition 
of   "open  compensation"  to  include  acquisi- 
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tion costs  where  appropriate  and  advances 
and  deferred  compensation. 

(nJ  Treatment  of  Plans  Offered  by  Health 
Maintenance  Organi2ations  and  Competi- 
tive Medical  Plana— The  conference  agree- 
ment Includes  the  House  bill  with  an 
amendment  to  exempt  Section  1876  risk  and 
cost  contracts.  The  amendment  also  in- 
cludes a  time-limited  exemption  for  Section 
1833  cost  contracts.  The  conferees  under- 
stand that  In  certain  situations  Medicare 
beneficiaries  enrolled  in  Section  1833  con- 
tracts are  provided  comprehensive  health 
benefits  at  a  reasonable  price.  However,  be- 
cause of  the  possibility  of  differences  be- 
tween Section  1833  cost  and  Section  1876 
risli  and  cost  contracts,  the  conferees  In- 
struct the  Secretary  to  review  conditions 
under  which  Section  1833  cost  contractors 
are  required  to  provide  or  arrange  for  all 
Part  B  Items  and  services,  the  extent  to 
which  beneficiaries  are  accorded  access  to  a 
grievance  procedure  and  Secretarial  review 
of  marketing  materials,  and  circumstances 
under  which  beneficiaries  may  enroll  in  Sec- 
tion 1833  cost  controls.  The  conferees  also 
expect  the  Secretary  to  review  Medicare 
Parts  A  and  B  cosU  of  beneficiaries  enrolled 
in  Section  1833  cost  contracts  compared  to 
beneficiaries  not  enrolled  in  such  contracts. 
The  conferees  expect  this  report  along  with 
recommendations  will  be  submitted  to  the 
Conunlttees  on  Finance.  Ways  and  Means, 
and  Energy  and  Commerce  by  July  1,  1991. 
Upon  submission  of  the  Secretary's  study 
and  recommendations,  the  conferees  expect 
Congress  to  consider  modifying  the  time- 
limited  exemption  for  Section  1833  con- 
tracts. 

(oi  Additional  Enforcement  Through 
Public  Health  Service  AcL— The  conference 
agreement  does  not  include  the  House  bill. 

(pj  Medicare  Select  Policies.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment, with  an  amendment  that  the  Medi- 
care select  provisions  would  be  applied  In  a 
15-State  demonstration,  conducted  for  3 
years  (1992-1995). 

6.  Peer  RevieiD  Organization  Amendments.— 
(Section  4101-4106  of  the  House  bill  sec- 
tion 8154  of  the  Senate  amendments 

Present  Law 

(a)  Use  of  Corrective  Action  Plans.— Peer 
Review  Organizations  (PROs)  review  the 
appropriateness,  reasonableness  and  medi- 
cal necessity,  and  quality  of  care  provided  to 
Medicare  patients.  If,  after  reasonable 
notice,  a  PRO  determines  that  a  practition- 
er has  either  failed  to  comply  with  program 
obligations  in  a  substantial  number  of  cases, 
or  has  grossly  and  flagrantly  violated  these 
obligations,  the  PRO  is  required  to  refer  the 
case  to  the  Secretary.  The  Secretary  may.  In 
addition  to  other  sanctions,  exclude  the 
practitioner  from  the  Medicare  program  If 
the  Secretary  finds  that  the  practitioner 
has  demonstrated  an  unwillingness  or  lack 
of  ability  substantially  to  comply  with  pro- 
gram obligations. 

(b)  OptometrUts  and  PodiatrUts.— The 
Omnibus  Budget  Reconciliation  Act 
<OBRA)  of  1989  required  PROs  to  esUbllsh 
procedures  for  Involving  non-physicians  in 
the  review  of  services  within  their  own  pro- 
fession. 

Existing  law  permits  only  physicians,  os- 
teopaths and,  for  dental  surgery,  dentists  to 
be  utilized  in  making  final  determinations 
of  PRO  payment  denials. 

PROs  are  required  to  utilize  the  services 
of  practitioners  of,  or  specialists  In,  the  vari- 
ous types  of  medicine  (Including  dentistry), 
or  other  types  of  health  care  in  reviewing 


services  provided  by  practitioners  or  special- 
ists in  the  same  profession. 

<cf  Exchange  of  Information  with  State 
Licensing  Boards.— Current  law  requires 
each  PRO  to  collect  Information  relevant  to 
Its  functions,  to  keep  and  maintain  such 
records  in  such  form  as  the  Secretary  may 
require,  and  to  permit  access  to  and  use  of 
any  such  information  and  records  as  the 
Secretary  may  require  to  carry  out  PRO  re- 
sponsibilities, subject  to  the  provision  of  the 
law  relating  to  prohibition  on  Information 
disclosure.  This  provision  limits  the  circum- 
stances under  which,  and  to  whom,  a  PRO 
may  disclose  Information  obtained  in  the 
course  of  its  activities  relating  to  the  review 
of  Medicare  services.  The  PRO  Is  required, 
at  the  request  of  a  State  licensing  board,  to 
release  information  relating  to  a  specific 
case,  but  only  to  the  extent  that  such  data 
and  information  are  required  by  that  board 
to  carry  out  its  responsibilities. 

/di  Coordination  of  PROs  and  Carriers.— 
Current  law  requires  that  a  PRO  notify  the 
Medicare  carrier  whenever  it  makes  a  deter- 
mination that  Medicare  payment  should  be 
denied  for  services  furnished  to  a  patient.  It 
also  requires  that  each  PRO  coordinate  ac- 
tivities, including  information  exchanges, 
which  are  consistent  with  the  economical 
and  efficient  operation  of  programs  among 
appropriate  public  and  private  agencies,  in- 
cluding Medicare  carriers.  There  is  no  re- 
quirement that  the  Secretary  provide  for  a 
study  of  PRO  coordination  with  Medicare 
carriers.  Current  law  requires  that  if  a  Med- 
icare carrier  makes  determinations  or  pay- 
ments with  respect  to  physicians'  services, 
that  the  carrier  Implement  specified  pro- 
grams, 

let  Confidentiality  of  Peer  Review.-Cur- 
rent-  law  provides  that  no  patient  record  in 
possession  of  a  PRO  can  be  subject  to  sub- 
pena  or  discovery  proceedings  In  a  civil 
action. 

(f/  Role  of  PROs  in  Review  of  Hospital 
Transfers.— Section  1867  of  the  Social  Secu- 
rity Act  requires  hospitals  as  a  condition  of 
Medicare  participation.to  comply  to  the 
extent  applicable  with  requirements  relat- 
ing to  the  examination  and  treatment  for 
emergency  medical  conditions  and  women  In 
active  labor.  These  provisions  are  sometimes 
referred  to  as  the  "hospital  patient  protec- 
tion" or  ■anti-dumping"  provisions. 

Section  1154  of  the  Social  Security  Act 
specifies  the  functions  of  the  Peer  Review 
Organizations.  It  provides,  in  general,  that 
any  utilization  and  quality  control  peer 
review  organization  entering  into  a  contract 
with  the  Secretary  must  review  specified 
professional  services  to  determine  whether 
they  are  reasonable  and  medically  neces- 
sary; whether  the  quality  of  such  services 
meets  professionally  recognized  standards 
of  health  care;  and  whether  or  not  the  serv- 
ices are  provided  In  an  appropriate  setting. 
There  is  no  current  requirement  that  PROs 
review  sanction  reconunendations  under  the 
patient  protection  provisions  (section  1867) 
of  the  Social  Security  Act. 

(g)  Notice  to  State  Medical  Boards  when 
Adverse  Actions  are  Taken.— Peer  Review 
Organizations  (PROs)  review  the  appropri- 
ateness, reasonableness  and  medical  necessi- 
ty, and  quality  of  care  provided  to  Medicare 
patients.  If,  after  reasonable  notice,  a  PRO 
determines  that  a  practitioner  has  either 
failed  to  comply  with  program  obligations  in 
a  substantial  number  of  cases,  or  has  grossly 
and  flagrantly  violated  these  obligations, 
the  PRO  is  required  to  refer  the  case  to  the 
Secretary.  The  Secretary  may,  in  addition 
to  other  sanctions,  exclude  the  practitioner 


from  the  Medicare  program  If  the  Secretary 
finds  that  the  practitioner  has  demonstrat- 
ed an  unwillingness  or  lack  of  ability  sub- 
stantially to  comply  with  program  obliga- 
tions. 

ihJ  Clarification  of  Limitation  on  LUMl- 
iti/.— Current  law  extends  Immunity  from 
criminal  or  civil  liability  to  any  person  em- 
ployed by,  or  who  has  a  fiduciary  relation- 
ship with,  or  who  furnishes  professional 
services  to  a  PRO,  provided  that  he  or  she 
has  exercised  due  care  In  performing  duties 
under  the  PRO  law. 

House  Bill 

(a)  Use  of  Corrective  Action  Plana.— Vo 
provision. 

(b)  Optometrists  and  Podiatrists.— 
Amends  the  statute  to  provide  that  in  addi- 
tion to  doctors  of  medicine,  osteopathy  and 
dentistry,  PROs  may  use  doctors  of  podiatry 
and  optometry  in  making  final  payment 
denial  determinations. 

Requires  that,  to  the  extent  necessary  and 
appropriate,  PROs  utilize  the  services  of 
practitioners  of,  or  specialists  in,  the  various 
types  of  medicine  (including  dentistry,  op- 
tometrlsu  and  podiatrists)  or  other  types  of 
health  care. 

tc/  Exchange  of  Information  with  State 
Licensing  Boants.— Amends  the  Social  Secu- 
rity Act  relating  to  PRO  functions  to  re- 
quire that  each  PRO  notify  the  SUtc 
boards  or  boards  responsible  for  the  licens- 
ing or  disciplining  of  any  physician  when 
the  PRO  submits  a  report  and  recommenda- 
tions to  the  Secretary  with  respect  to  sanc- 
tioning a  physician  who  has  been  deter- 
mined by  the  PRO  to  have  failed  in  a  sub- 
stantial number  of  cases  to  comply  with  his 
or  her  obligations  or  to  have  grossly  and  fla- 
grantly violated  any  such  obligation. 

Amends  the  Social  Security  Act  relating 
to  the  prohibition  of  disclosure  of  informa- 
tion by  the  PROs.  Require  that  each  PRO 
provide  notice  to  the  SUte  medical  board 
when  the  PRO  submits  a  sanctions  report 
and  recommendations  to  the  Secretary  with 
respect  to  a  physician  for  whom  the  board  is 
responsible  for  licensing. 

Id/  Coordination  of  PROs  and  Carriers.— 
Amends  the  Medicare  law  to  require  that  In 
carrying  out  coordinating  activities  with 
carriers  and  other  entitles,  as  may  be  appro- 
priate, that  each  PRO  provide  in  a  manner 
specified  by  the  Secretary  for;  (1)  informa- 
tion exchange  in  accordance  with  specifica- 
tions of  the  Secretary;  (2)  development  of 
common  utilization  and  quality  review  claim 
edits  and  specific  medical  review  criteria 
used  to  identify  individual  claims  for  review; 
and  (3)  collaboration  on  the  analysis  of  uti- 
lization trends  and  on  the  results  of  medical 
reviews  and  collaboration  on  the  develop- 
ment of  claim  edit  standards  and  review  cri- 
teria. Amends  the  law  relating  to  Medicare 
carriers  to  require  that  carriers  coordinate 
their  activities  with  those  of  PROs,  In  the 
manner  specified  by  the  SecreUry,  to  carry 
out  the  coordination  activities  specified 
above.  Requires  the  Secretary  to  report  by 
January  1,  1992  to  the  House  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce and  the  Senate  Finance  Committee 
on  the  Implementation  of  the  amendments 
made  by  this  section. 

(eJ  Confidentiality  of  Peer  Reviev).— 
Amends  current  law  to  provide  that  no  doc- 
ument or  other  information  produced  by  a 
PRO  In  connection  with  iu  deliberations  In 
making  quality  determinations  is  subject  to 
subpena  or  delivery  In  any  administrative  or 
civil  proceeding  except  that  a  PRO  is  re- 
quired to  provide,  upon  request  of  a  pracU- 


34778 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


tioner  or  other  person  adversely  affected  by 
such  PRO'S  quality  determination,  a  sum- 
mary of  the  PRO'S  findings  and  conclusions 
in  making  such  a  determination. 

(f)  Role  of  PROS  in  Review  of  Hospital 
7>an«/ers.— Requires  the  consultation  of  the 
Secretary  with  PROs  with  respect  to  allega- 
tions of  violations  of  the  provisions  of  re- 
quirements of  section  1867  of  the  Social  Se- 
curity Act  relating  to  the  examination  and 
treatment  of  emergency  medical  conditions 
and  women  in  labor. 

(1)  In  General:  Requires  the  Secretary  to 
require  the  appropriate  PRO  to  review  the 
medical  condition  of  the  individual  and  pro- 
vide a  report  concerning  its  findings  and 
professional  opinions  with  respect  to  certain 
concerns.  Specifies  these  concerns  to  be;  ( 1 ) 
whether  the  individual  had  an  emergency 
medical  condition  which  had  not  been  stabi- 
lized, and  (2)  if  the  individual  was  trans- 
ferred, whether,  based  upon  the  informa- 
tion available  at  the  time  of  transfer,  the 
medical  benefits  reasonably  expected  from 
the  provision  of  appropriate  medical  treat- 
ment at  another  medical  facility  outweighed 
the  increased  risks  to  the  individual  (and.  in 
the  case  of  labor,  to  the  unborn  child)  from 
effecting  the  transfer,  and  whether  the 
transfer  was  an  appropriate  transfer  (as  de- 
fined under  the  law).  Requires,  except  in 
the  case  in  which  a  delay  would  immediate- 
ly jeopardize  the  health  or  safety  of  individ- 
uals, that  the  Secretary  request  such  a 
review  before  terminating  or  suspending  the 
provider  from  Medicare  or  imposing  civil 
monetary  penalties  and  to  provide  for  at 
least  60  days  for  the  review.  (2)  Conforming 
Amendments;  Amends  the  PRO  provisions 
of  the  Social  Security  Act  by  requiring  each 
PRO  to  provide  for  a  review  and  report  to 
the  Secretary  as  stated  under  the  patient 
protection  provisions  of  the  law.  Requires 
the  PRO  to  provide  reasonable  notice  of  the 
review  to  the  physician  and  hospital  in- 
volved. Requires  that  within  the  time  period 
permitted  by  the  Secretary,  the  PRO  must 
provide  a  reasonable  opportunity  for  discus- 
sion with  the  physician  and  hospital  in- 
volved, and  an  opportunity  for  the  physi- 
cian and  hospital  to  submit  additional  infor- 
mation, before  issuing  its  report  to  the  Sec- 
retary. 

(g)  Notice  to  State  Medical  Boards  when 
Adverse  Actions  are  Tafcen.— Amends  the 
law  relating  to  PRO  sanctions  to  require  the 
Secretary  to  notify  the  State  board  respon- 
sible for  the  licensing  of  the  physician  when 
the  Secretary  effects  an  exclusion  of  the 
physician  from  the  Medicare  program. 

/hJ  Clarification  of  Limitation  on  Liabil- 
ity.—Jio  provision. 

Effective  date;  (a)  no  provision;  (b)  applies 
to  contracts  entered  into  or  renewed  on  or 
after  enactment;  (c)  applies  to  notices  of 
proposed  sanctions  issued  more  than  60 
days  after  enactment:  (d)  enactment:  (e)  ap- 
plies to  all  proceedings  as  of  enactment:  (f) 
subsection  (1)  applies  on  the  first  day  of  the 
first  month  beginning  more  than  60  days 
after  enactment:  subsection  (2)  applies  to 
contracts  as  of  the  first  day  of  the  first 
month  beginning  more  than  60  days  after 
enactment:  (g)  applies  to  sanctions  effected 
more  than  60  days  after  enactment;  (h)  no 
provision. 
Senate  amendment 

(a)  Use  of  Corrective  Action  Plans.— Pro- 
vides that  before  a  PRO  submits  its  report 
and  recommendations  to  the  Secretary,  the 
PRO  may  provide  the  practitioner  or  person 
with  the  opportunity  to  enter  into  and  com- 
plete a  corrective  action  plan  (which  may  in- 
clude  remedial   education)   if   appropriate. 


Provides  that  in  determining  whether  a 
practitioner  or  person  has  demonstrated  an 
unwillingness  or  lack  of  ability  substantially 
to  comply  with  their  obligations,  the  Secre- 
tary is  required  to  consider  the  practition- 
er's or  person's  unwillingness  or  lack  of  abil- 
ity, during  the  period  before  the  PRO  sub- 
mits its  recommendations,  to  enter  into  and 
successfully  complete  a  corrective  action 
plan. 

(bJ  Optometrists  and  Podiatrists.— SimW&T 
to  section  4106  but  uses  the  term  podiatric 
medicine  instead  of  podiatry. 

(cJ  Exchange  of  Information  with  State 
Licensing  Boards.— Ho  provision. 

fdJ  Coordination  of  PROs  and  Carriers.— 
No  provision. 

'e)  Confidentiality  of  Peer  Review.— Ho 
provision. 

ffJ  Role  of  PROs  in  Review  of  Hospital 
Transfers.— No  provision. 

fgJ  Notice  to  State  Medical  Boards  when 
Adverse  Actions  are  Taken.— tio  provision. 

fhJ  Clarification  of  Limitation  on  Liabil- 
ity.—C\8.rilies  that  PROs  are  also  included 
in  the  limitation  on  liability  and  provides 
that  the  limitation  on  liability  is  extended 
provided  that  due  care  was  exercised  in  the 
performance  of  such  duty,  function,  or  ac- 
tivity (as  provided  under  the  law). 

Effective  date:  (a)  applies  to  initial  deter- 
minations made  by  PROs  on  or  after  Janu- 
ary 1.  1991;  (b)  applies  to  contracU  entered 
into  on  or  after  enactment;  (c)  no  provision: 
(d)  no  provision;  (e)  no  provision:  (f)  no  pro- 
vision: (g)  no  provision;  (h)  enactment. 
Conference  agreement 

6.  Provisions  Relating  to  Peer  Review 
Organizations.- 
fa)  Use  of  Corrective  Action  Plans.— The 
conference  agreement  includes  the  Senate 
amendment.  The  provision  applies  to  initial 
determinations  made  by  PROs  on  or  after 
the  date  of  enactment. 

(b)  Optometrists  and  Podiatrists.— The 
conference  agreement  includes  the  Senate 
amendment. 

(c)  Exchange  of  Information  with  State 
Licensing  Boards.— The  conference  agree- 
ment includes  the  House  bill  with  a  modifi- 
cation to  provide  that  if  the  PRO  finds, 
after  notice  and  hearing,  that  a  physician 
has  furnished  services  in  violation  of  this 
subsection,  the  PRO  is  required  to  notify 
the  State  board  or  boards  responsible  for 
the  licensing  or  disciplining  of  the  physician 
of  its  finding  and  decision. 

(dJ  Coordination  of  PROs  and  Carriers.— 
The  conference  agreement  includes  the 
House  bill  with  modifications  to  require 
that  the  Secretary  develop  a  plan  to  coordi- 
nate the  physician  review  activities  of  PROs 
and  carriers.  The  plan  is  required  to  include 
(A)  the  development  of  common  utilization 
and  medical  review  criteria:  (B)  criteria  for 
the  targetting  of  reviews  by  PROs  and  carri- 
ers; and  (C)  improved  methods  for  exchange 
of  information  among  PROs  and  carriers. 
The  conference  agreement  requires  the  Sec- 
retary to  submit  to  Congress  a  report  on  the 
development  of  the  plan  and  to  include  in 
the  report  such  recommendations  for 
changes  in  legislation  as  may  be  appropri- 
ate. 

feJ  Confidentiality  of  Peer  Review.— The 
conference  agreement  includes  the  House 
bill. 

(f)  Role  of  PROs  in  Review  of  Hospital 
Transfers.— See  the  provision  amending 
Medicare  Parts  A  and  B  relate!  to  Hospital 
Transfers. 

'gJ  Notice  to  State  Medical  Boards  when 
Adverse  Actions  are  Taken.— The  conference 
agreement  includes  the  House  bill. 


(hJ  Clarification  of  Limitation  on  Liabil- 
ity.—The  conference  agreement  includes 
the  Senate  amendment. 

The  conference  agreement  also  includes 
miscellaneous  technical  amendments  relat- 
ing to  patient  notification  requirements  and 
clarification  of  applications  of  criteria  for 
denial  of  payments. 

7.   Miscellaneous  and  Technical  Provisions 

Relating  to  Parts  A  and  B 
Present  law 
(al  Extension  of  Expiring  Provisions.— 
11)      Prohibition      on      Payment      Cycle 
Changes.— Vnder  OBRA  of  1987  (P.L.  100- 
203).  the  Secretary  is  prohibited  from  issu- 
ing   any    final    regulation,    instruction,    or 
other  policy  change  which  is  primarily  in- 
tended to  have  the  effect  of  slowing  down 
Medicare  claims  processing  or  delaying  the 
rate  at  which  claims  are  paid.  The  provision 
expires  September  30.  1990. 

(2)  Waiver  of  Liability  for  Home  Health 
Agencies.— When  a  provider  furnishes  serv- 
ices that  are  not  covered  under  Medicare, 
the  provider  is  not  normally  entitled  to 
Medicare  payment  for  those  services.  In 
order  for  payment  to  be  made  to  a  provider 
of  care.  Medicare  law  requires,  at  a  mini- 
mum, that  services  be  medically  reasonable 
and  necessary  for  the  diagnosis  or  treat- 
ment of  an  illness  or  injury.  It  also  excludes 
from  payment  care  that  is  considered  to  be 
custodial  in  nature. 

The  program,  however,  has  recognized 
that  circumstances  may  exist  where  provid- 
ers of  services  or  beneficiaries  could  not 
have  reasonably  known  that  services  would 
not  be  covered.  Medicare  has  paid  for  a  lim- 
ited number  of  services  which  are  not  medi- 
cally necessary  or  are  determined  to  be  cus- 
todial in  nature,  so  long  as  it  is  determined 
that  the  provider  or  beneficiary  did  not 
know  and  could  not  reasonably  have  been 
expected  to  know  that  services  would  be  un- 
covered. The  provider  is  presumed  not  to 
know  that  coverage  for  certain  services 
would  be  denied— it  qualifies  for  a  "favor- 
able presumption  "—when  its  denial  rate  is 
below  a  certain  level.  With  this  favorable 
presumption,  its  liability  for  denied  claims 
below  the  threshold  is  waived  and  it  is  paid 
for  these  claims.  The  provider  receives 
waiver  of  liability  protection  for  denied 
claims  below  the  threshold. 

For  home  health  agencies,  waiver  of  liabil- 
ity protection  is  available  for  two  separate 
categories  of  denials.  One  waiver  applies  to 
medical  denials,  i.e.  to  claims  that  are 
denied  because  the  care  was  not  medically 
necessary  or  was  determined  to  be  custodial 
in  nature.  Since  1987.  another  waiver  has 
applied  to  services  determined  to  be  non- 
covered  because  the  beneficiary  was  not 
"homebound"  or  did  not  require  "intermit- 
tent"  skilled  nursing  care.  These  are  re- 
ferred to  as  technical  denials. 

For  both  categories,  the  principal  crite- 
rion for  meeting  the  favorable  presumption 
test  is  a  denial  rate  of  2.5  percent  or  less. 
Waiver  of  liability  protection  for  both  medi- 
cal and  technical  denials  expires  November 
1.  1990. 

(3)  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-The  Deficit 
Reduction  Act  of  1984  (P.L.  98-369)  required 
the  Secretary  to  grant  3-year  waivers  for 
demonstrations  of  social  health  mainte- 
nance organizations,  which  provide  integrat- 
ed health  and  long-term  care  services  on  a 
prepaid  capitated  basis.  The  Omnibus 
Budget  Reconciliation  Act  of  1987  (P.L.  100- 
203)  required  the  Secretary  to  extend  the 
waivers  through  September  30,  1992. 
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(b/  Home  Health  Wage  /ndex.— Medicare 
pays  home  health  agencies  the  reasonable 
cost  of  covered  services  subject  to  annual 
limits.  The  annual  limits  are  set  at  112  per- 
cent of  the  average  labor  and  non-lalwr 
costs  freestanding  agencies  incur  in  deliver- 
ing services,  with  adjustments  made  in  the 
labor-related  portion  of  these  average  costs 
to  reflect  geographic  variations  in  wage 
levels. 

OBRA  87  required  the  Secretary  to  use  a 
wage  index  for  home  health  agency  cost 
limits  that  is  based  upon  audited  wage  data 
obtained  from  home  health  agencies,  and  to 
apply  this  index  to  cost  reporting  periods 
beginning  on  or  after  July  1.  1988.  The  Med- 
icare Catastrophic  Coverage  Act  of  1988  de- 
layed the  application  of  the  home  health 
wage  index  to  cost  reporting  periods  begin- 
ning on  or  after  July  1,  1989.  On  June  30. 
1989,  HCFA  published  the  new  wage  index. 
OBRA  89  included  a  provision  that  re- 
quired the  Secretary  to  continue  using  the 
hospital-based  wage  index  for  home  health 
agency  cost  limits  until  cost  reporting 
period  beginning  on  or  after  July  1.  1991. 

IcJ  Clarification  of  Definitions  Relating  to 
Physician  Ownership/Referral.— Eliective 
January  1,  1992,  a  physician  is  prohibited 
from  referring  a  patient  to  a  provider  of 
clinical  laboratory  services  with  which  the 
physician  has  a  financial  relationship. 

(d)  Clarification  of  Payment  to  Hospital- 
Based  Nursing  Schools.— The  direct  costs  of 
approved  medical  education  programs  oper- 
ated by  a  hospital  are  excluded  from  PPS 
and  paid  on  a  reasonable  cost  basis.  HCFA 
has  ruled  that  the  costs  of  education  pro- 
grams operated  at  a  hospital  but  controlled 
by  another  institution  are  not  payable  on  a 
reasonable  cost  basis,  but  are  included  in 
PPS  rates. 

The  Technical  and  Miscellaneous  Reve- 
nue Act  (TAMRA)  of  1988  provided  an  ex- 
ception to  this  rule  for  a  hospital  paid  under 
a  demonstration  waiver  that  expired  on  Sep- 
tember 30,  1985.  Known  as  the  'TAMRA  ex- 
ception," the  law  provided  that  if  during 
such  a  hospitals  FY  1985  cost  reporting 
period,  the  hospital  incurred  substantial 
costs  due  to  educational  activities  of  a  nurs- 
ing college  with  which  It  shared  common  di- 
rectors, the  educational  activities  are  consid- 
ered to  be  allowable  as  reasonable  costs 
under  Medicare. 

OBRA  '89  provided  that  the  educational 
costs  incurred  by  a  hospital-based  nursing 
school  are  considered  allowable  costs  If, 
prior  to  June  15,  1989,  and  thereafter,  the 
hospital  Incurred  substantial  costs  in  train- 
ing students  and  operating  the  school,  the 
nursing  school  and  the  hospital  share  some 
common  board  members,  and  all  instruction 
Is  provided  at  the  hospital  or  in  the  immedi- 
ate proximity  of  the  hospital.  OBRA  '89 
also  allowed  a  hospital  paid  under  the 
TAMRA  exception  to  be  reimbursed  for  rea- 
sonable costs  of  training  nursing  students 
retroactively  for  hospital  cost  reporting  pe- 
riods beginning  In  FY  1986. 

(eJ  Case  Management  Demonstration 
Project— Case  management  Is  not  a  covered 
service  under  Medicare  and  there  are  no  re- 
quirements under  current  law  for  Medicare 
beneficiaries  to  receive  case  management 
services.  The  Medicare  Catastrophic  Cover- 
age Act,  P.L.  100-360,  authorized  the  estab- 
lishment of  four  demonstration  projects 
under  which  an  appropriate  entity  agrees  to 
provide  case  management  services  to  Medi- 
care beneficiaries  with  selected  catastrophic 
Illnesses.  The  demonstration  was  subse- 
quently repealed  In  the  repeal  of  the  Medi- 
care Catastrophic  Coverage  Act. 


(fj  Payments  for  Graduate  Medical  Educa- 
tion.—The  direct  costs  of  approved  medical 
education  programs  (including  the  salaries 
of  residents  and  teachers,  and  other  over- 
head costs  directly  attributable  to  the  medi- 
cal education  program  for  training  resi- 
dents, nurses,  and  allied  health  profession- 
als) are  excluded  from  PPS.  The  direct  costs 
of  training  nurses  and  allied  health  profes- 
sionals are  paid  on  a  reasonable  costs  basis. 
The  Consolidated  Omnibus  Reconciliation 
Act  of  1985  (COBRA)  replaced  reasonable 
cost  reimbursement  for  graduate  medical 
education  (residency  training  programs  for 
physicians)  with  formula  payments  based 
on  each  hospital's  per  resident  costs.  Medi- 
care payments  to  each  hospital  are  based  on 
the  product  of:  (1)  the  hospital's  approved 
cost  per  full-time  equivalent  (FTE)  resident; 
(2)  the  weighted  average  number  of  FTE 
residents;  and  (3)  the  percentage  of  inpa- 
tient days  attributable  to  Medicare  Part  A 
beneficiaries. 

Each  hospital's  per  FTE  resident  amount 
is  calculated  using  data  from  a  base  year,  in- 
creased by  1  percent  for  hospital  cost  re- 
porting periods  beginning  on  or  after  July  1, 
1985,  and  updated  in  subsequent  cost  report- 
ing periods  by  the  change  in  the  CPI.  The 
number  of  FTE  residents  is  calculated  at 
100  percent  after  July  1,  1986,  only  for  resi- 
dents in  their  initial  residency  period  (de- 
fined as  the  minimum  number  of  years  of 
formal  training  necessary  to  satisfy  special- 
ty requirements  for  board  eligibility  plus  1 
year,  but  not  exceeding  5  years).  For  resi- 
dents beyond  the  initial  period  of  residency, 
the  weighting  factor  is  0.50  FTE.  Foreign 
medical  school  graduates  are  not  counted  as 
FTE  residents  unless  they  have  passed  cer- 
tain designated  examinations. 

IgJ  HCFA  Service  Fellows  Program.— So 
provision. 

(h)  New  Technology  Intraocular  Lenses.— 
No  provision. 

(iJ  Miscellaneous  Technical  Corrections.— 
A  home  health  aide  training  and  competen- 
cy evaluation  program,  or  a  competency 
evaluation  program,  may  not  be  offered  by 
or  In  a  home  health  agency  which,  within 
the  previous  two  years,  has  been  determined 
to  be  out  of  compliance  with  the  require- 
ments specified  in  by  Medicare.  Deficient 
agencies  are  prohibited  from  training  indi- 
viduals who  are  responsible  for  providing 
much  of  patient  care. 

(})  Psychology  and  Nurse-Midwife  Services 
for  Inpatients.— OBRA  '89  provided  direct 
reimbursement  for  the  services  of  clinical 
psychologists.  In  coverage  instructions  im- 
plementing this  provision,  the  Health  Care 
Financing  Administration  indicated  that 
services  rendered  to  inpatients  of  hospitals 
by  clinical  psychologists  are  directly  reim- 
bursable under  Part  B  because  they  are 
"bundled"  services  for  which  hospitals  are 
reimbursed. 

House  bill 

(a)  Extension  of  Expiring  Provisions.— 

(II  Prohibition  on  Payment  Cycle 
Changes.So  provision. 

(3)  Waiver  of  Liability  for  Home  Health 
Agencies.— Ho  provision. 

(4/  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-Ho  provision. 

(bJ  Home  Health  Wage  Index.— Ho  provi- 
sion. 

(c)  Clarification  of  Definitions  Relating  to 
Physician  Ownership/Referral- 

Id)  Clarification  of  Payment  to  Hospital- 
Based  Nursing  Schools.— Ho  provision. 

(e)  Case  Management  Demonstration 
Prtycct- No  provision. 


(f)  Payments  for  Graduate  Medical  Educa- 
tion.—Provides  that,  for  residents  In  their 
Initial  residency  period,  a  primary  care  resi- 
dent is  to  be  counted  as  1.1  FTE;  a  resident 
specializing  in  Internal  medicine  or  pediat- 
rics other  than  primary  care  Is  to  be  count- 
ed as  1.0  FTE;  and  all  other  residents  is  to 
be  counted  as  0.90  FTE.  For  residents 
l>eyond  the  initial  three  years  of  period  of 
residency,  increases  the  weighting  factor  to 
0.80  FTE.  Defines  primary  care  specialties 
as  including  family  practice  medicine,  gener- 
al internal  medicine,  or  general  pediatrics. 

Limits  the  approved  amount  per  FTE  resi- 
dent in  each  year  to  a  set  percent  of  the  na- 
tional median,  adjusted  for  local  costs,  of 
the  hospital  specific  approved  FTE  resident 
amounts.  Provides  that  the  approved  FTE 
resident  amount  for  a  hospital  Is  limited  to 
200  percent  of  the  median  of  all  approved 
FTE  amounts  for  hospitals  for  cost  report- 
ing periods  beginning  In  FY  1992,  adjusted 
by  the  area  wage  Index  applicable  to  the 
hospital;  lowers  the  cap  to  175  percent  in 
FY  1993.  and  to  150  percent  in  FY  1994. 

Effective  date:  Enactment 

Igj  HCFA  Service  Fellows  Program,— Ho 
provision. 

Effective  date:  No  provision. 

<hJ  New  Technology  Intraocular  Lenses.— 
No  provision. 

a/  Miscellaneous  Technicai  Corrections.— 
Modifies  the  conditions  under  which  a  home 
health  agency  is  precluded  from  offering  a 
home  health  aide  training  and  competency 
program,  or  a  competency  evaluation  pro- 
gram. 

Effective  date:  Enactment. 

ijJ  Psychology  and  Nurse-Midwife  Services 
for  Inpatients.— Ho  provision. 

Senate  am.endment 
(a)  Extension  of  Expiring  Provisions.— 
11)  Prohibition  on  Payment  Cycle 
CTionses. —Makes  permanent  the  prohibi- 
tion on  the  Secretary  from  issuing  any  final 
regulation.  Instruction,  or  other  policy 
change  which  is  primarily  Intended  to  have 
the  effect  of  slowing  down  or  speeding  up 
Medicare  claims  processing  or  delaying  or 
increasing  the  rate  at  which  claims  are  paid. 

(2)  Waiver  of  Liability  for  Home  Health 
Agencies.— Extends  the  waiver  of  liability  as 
applied  to  medical  and  technical  denials 
through  December  31,  1995. 

(3)  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-Extends  the 
waivers  for  the  social  health  maintenance 
organization  (SHMOs)  demonstration 
through  December  31.  1995. 

tb)  Home  Health  Wage  /ndex.— Requires 
the  Secretary  to  use  for  home  health 
agency  cost  limits  the  hospital  wage  index 
applicable  during  the  fiscal  year  to  the  hos- 
pital located  in  the  geographic  area  In 
which  the  home  health  agency  Is  located. 
Specifies  a  transition  period  for  phasing  In 
the  use  of  the  1988  hospital  wage  Index.  For 
home  health  agency  cost  reporting  periods 
that  begin  between  July  1,  1991  and  June 
30.  1992.  the  wage  index  would  be  based  on 
a  combined  area  wage  Index  consisting  of 
two-thirds  of  the  1982  hosplUl  wage  Index 
now  In  use  and  one-third  of  the  1988  index. 
For  cost  reporting  periods  beglrmlng  be- 
tween July  1,  1992  and  June  30  1993,  the 
combined  area  wage  Index  would  consist  of 
one-third  of  the  1982  index  and  two-thirds 
of  the  1988  index.  For  cost  reporting  periods 
beginning  on  or  after  July  1.  1993.  the  1988 
wage  Index  or  any  later  version  that  may  be 
in  effect  would  be  used.  Requires  the  Secre- 
tary, in  updating  the  wage  index  for  the 
limits,  to  provide  that  payments  to  home 
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health  agencies  will  be  no  greater  or  lesser 
than  payments  would  have  been  without 
regard  to  the  update  of  the  wage  index. 

Effective  date:  Applies  to  home  health 
agency  cost  reporting  periods  beginning  on 
or  after  July  1,  1993. 

(c)  Clarification  of  Definitions  Relating  to 
Physician  Ownership/ ReferraL—AAAs  an 
exception  to  the  prohibition  on  financial  or 
compensation  arrangements.  The  prohibi- 
tion does  not  apply  in  the  case  of  a  referral 
for  clinical  laboratory  services  furnished  by 
a  hospital  pursuant  to  a  referral  by  a  physi- 
cian who  has  a  financial  relationship  with  a 
hospital  that  does  not  involve  the  provision 
of  such  services. 

Effective  date:  Applies  as  if  included  in 
the  enactment  of  OBRA  1989. 

(d>  Clarification  of  Payment  to  Hospital- 
Based  Nursing  Sc/ioois.— Establishes  a  pay- 
ment policy  for  reimbursing  hospitals  for 
the  clinical  costs  of  hospital  supported  edu- 
cation  programs.   Prohibits   the   Secretary 
from  recoupment  of  alleged  overpayments 
made  prior  to  October  1,  1990.  for  hospital 
supported     education     programs     on     the 
grounds  that  the  costs  were  not  allowable 
costs  under  Medicare. 
Effective  date:  Enactment. 
(eJ     Case     Management     Demonstration 
Project— Requires  the  Secretary  to  resume 
three     case     mamagement     demonstration 
projects:  (1)  the  project  proposed  to  be  con- 
ducted by  Providence  Hospital  for  case  man- 
agement of  elderly  at  risli  for  acute  hospi- 
talization; (2)  the  project  to  be  conducted  by 
the  Iowa  Foundation  for  Medical  Care  to 
study  patients  with  chronic  congestive  con- 
ditions to  reduce  repeated  hospitalizations 
of  such  patients:  and  (3)  the  project  to  be 
conducted  by  Key  Care  Health  Resources, 
Inc.  to  examine  the  effects  of  case  manage- 
ment of  2.500  high  cost  Medicare  benefici- 
aries. Requires  that  the  projects  be  subject 
to  the  same  terms  and  conditions  estab- 
lished   under    the    Medicare    Catastrophic 
Coverage  Act. 
Effective  date:  Enactment. 
(p  Payments  for  Graduate  Medical  Educa- 
tion.—Provides  that,  in  the  case  of  a  hospi- 
tal that  had  a  graduate  medical  education 
program  in  FY  1984.  and  that  made  a  com- 
mitment to  expand  its  program  that  was  not 
fully  reflected  in  costs  incurred  during  a 
cost  reporting  period  beginning  in  that  year, 
the  hospital  may  request  the  use  of  an  alter- 
nate base  year  for  determining  the  approved 
amount  per  PTE  resident.  Requires  the  Sec- 
retary to  assess  the  appropriateness  of  an 
alternate     year     based     on     per-resident 
amounts  for  comparable  programs.  Provides 
that,  if  the  Secretary  approves  the  request, 
payments  based  on  the  alternate  base  year 
will    begin    with    the    first    cost    reporting 
period  for  which  the  Secretary  determines 
the  expansion  has  been  substantially  imple- 
mented. 
Effective  Date:  Enactment. 
(g)  HCFA  Service  Fellows  Program.— Sec- 
tion S.  Authorizes  the  Administrator  of  the 
Health  Care  Financing  Administration   to 
esUblish  a  HCFA  Fellows  Service  Program 
under  which  up  to  10  individuals  from  the 
private  sector  or  academia  who  have  demon- 
strated exceptional  competence,  highly  spe- 
cialized  skills   or   luiowledge   may   conduct 
health  care  related  research,  studies  and  in- 
vestigations within  HCFA. 

Qualified  individuals  may  be  appointed  by 
the  Administrator  without  regard  to  civil 
service  personnel  rules  to  serve  for  a  period 
not  to  exceed  2  years,  except  that  exten- 
sions may  be  granted  for  up  to  two  years  in 
individual  cases  under  exceptional  circum- 


stances. Individuals  appointed  as  fellows  are 
not  to  be  included  in  determinations  of  full- 
time  equivalent  employees  of  the  Depart- 
ment of  Health  and  Human  Services.  Au- 
thorizes the  Administrator  to  expend  up  to 
$750,000  annually  on  the  fellows  program, 
including  salary  costs. 
Effective  date:  Enactment. 
(h/  New  Technology  Intraocular  Lenses.— 
Section  6145.  Requires  the  Secretary  to  de- 
velop and  implement  a  process  by  which  in- 
terested parties  may  request  review  by  the 
Secretary  of  the  appropriate  reimbursement 
under  (incorrect  section  reference)  with  re- 
spect to  a  class  of  new  technology  intraocu- 
lar lenses.  Such  lenses  may  not  be  consid- 
ered as  a  class  of  new  technology  lenses 
unless  they  have  been  approved  by  the  Pood 
and  Drug  Administration. 

Directs  the  Secretary  to  take  into  account 
whether  use  of  the  less  is  likely  to  result  in 
reduced  risk  of  intraoperative  or  postopera- 
tive complication  or  trauma,  accelerated 
postoperative  recovery,  reduced  induced 
astigmatism,  improved  postoperative  visual 
acuity,  more  stable  postoperative  vision  or 
other  comparable  clinical  advantages  in  de- 
termining whether  to  provide  an  adjust- 
ment of  payment  with  respect  to  a  particu- 
lar lens. 

Requires  the  Secretary  to  publish  a  notice 
in  the  Federal  Register  at  least  once  a  year 
of  the  requests  that  the  Secretary  has  re- 
ceived for  review  of  new  technology  lOLs. 
Requires  the  Secretary  to  provide  a  60  day 
comment  period  on  the  notice  and  to  pub- 
lish a  notice  of  his  determination  with  re- 
spect to  intraocular  lenses  listed  in  the 
notice  within  120  days  after  the  close  of  the 
comment  period. 

Effective  Date:  Enactment. 

HJ  Miscellaneous  Technical  Corrections.— 
No  provision. 

Effective  date:  No  provision. 

(jJ  Psychology  and  Nurse-Midwife  Services 
for  Inpatients.— Section  6144.  Provides  for 
coverage  and  direct  reimbursement  for  the 
services  of  clinical  psychologists  and  certi- 
fied nurse  midwives  rendered  to  individuals 
who  are  inpatients  in  hospitals. 

Effective  date:  Section  6144.  Effective  for 
services  furnished  on  or  after  January  1, 
1991. 

Conference  agreement 

7AB  Technical 

(a)  Extension  of  Expiring  Provisions.— 

(1)  Prohibition  on  Payment  Cycle 
Changes.— T\\e  conference  agreement  in- 
cludes the  Senate  amendment  with  an 
amendment  which  makes  permanent  the 
prohibition  on  the  Secretary  from  issuing 
any  final  regulation,  instuction.  or  other 
policy  change  that  is  primarily  intended  to 
have  the  effect  of  slowing  down  or  speeding 
up  Medicare  claims  processing  or  delaying 
or  increasing  the  rate  at  which  claims  are 
paid. 

(2)  Waiver  of  Liability  for  Home  Health 
Agencies.— The  conference  agreement  in- 
cludes the  Senate  amendment. 

(3)  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations  (SHMOsJ.— The 
conference  agreement  includes  the  Senate 
aunendment,  with  an  amendment  to  require 
the  Secretary  to  add  up  to  4  additional 
SHMO  demonstration  projects  not  less  than 
1  year  after  the  date  of  enactment  of  this 
act.  The  agreement  requires  that  the  new 
projects  demonstrate  the  effectiveness  and 
feasibility  of  innovative  approaches  to  refin- 
ing targeting  and  financing  methodologies 
and  benefit  design,  including  the  effective- 
ness and  feasibility  of  (a)  the  benefits  of  ex- 
panded post-acute  and  community  care  case 


management  through  links  between  chronic 
care  case  management  services  and  acute 
care  providers;  (b)  refining  targeting  or  re- 
imbursement methodologies;  (c)  the  estab- 
lishment and  operation  of  a  rural  services 
delivery  system;  or  (d)  the  effectiveness  of 
second-generation  sites  in  reducing  the  costs 
of  the  commencement  and  management  of 
health  care  service  delivery.  The  agreement 
authorizes  $3.5  million  for  the  costs  of  tech- 
nical assistance  and  evaluation  related  to 
these  projects. 

The  conference  agreement  also  includes  a 
provision  that  extends  and  clarifies  the 
OBRA  1989  prohibition  on  cost-saving  poli- 
cies worth  more  than  $50  million  issued  in 
regulations  prior  to  the  end  of  the  fiscal 
year.  The  conference  agreement  prohibits 
the  Secretary  from  issuing  any  proposed  or 
final  regulation,  instruction,  or  other  policy 
which  is  estimated  by  the  Secretary  to 
reduce  the  Medicare  current  services  base- 
line by  more  than  $50,000,000  with  three  ex- 
ceptions: (a)  the  Secretary  may  issue  pro- 
posed changes  prior  to  May  15  preceding 
the  fiscal  year;  (b)  the  Secretary  may  issue 
final  regulation,  instruction  or  other  policy 
with  respect  to  the  fiscal  year  on  or  after 
October  15  of  the  fiscal  year;  (c)  the  Secre- 
tary may,  at  any  time,  issue  such  a  proposed 
or  final  regulation,  instruction,  or  other 
policy  with  respect  to  the  final  year  if  re- 
quired to  implement  specific  provisions  re- 
quired by  the  law.  Applies  for  the  period  FY 
1991-FY  1993,  or  if  later,  the  last  fiscal  year 
for  which  there  is  a  maximum  deficit 
amount  (i.e.  Gramm-Rudman  deficit  target) 
specified  under  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (P.L. 
93-344). 

(bJ  Home  Health  Wage  Index.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  a  modification  to  assure 
budget  neutrality. 

(c/  Clarification  of  Definitions  Relating  to 
Physician  Ownership/Referral.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  a  modification.  The  provi- 
sion corrects  technical  drafting  errors  in  the 
definition  of  referral  by  a  referring  physi- 
cian. The  term  investor  as  having  a  specified 
financial  relationship  with  an  entity,  includ- 
ing an  ownership  or  investment  interest, 
other  than  ownership  in  large,  publicly 
traded  corporations  and  certain  other  own 
ership  or  investment  interests  excepted 
under  current  law.  or  compensation  ar- 
rangements other  than  those  excepted 
under  current  law. 

The  modification  excludes  from  reporting 
requirements  certain  entities  which  bill 
Medicare  very  infrequently,  and  claims  from 
foreign  providers.  The  Secretary  is  author- 
ized to  collect  data  from  selected  entities 
and  selected  states  as  opposed  to  all  types  of 
entities  and  all  States.  At  a  minimum,  the 
Secretary  is  authorized  to  collect  data  in  at 
least  10  states  from  parenteral  and  enteral 
suppliers,  end  stage  renal  disease  facilities, 
ambulance  services,  hospitals,  entities  pro- 
viding physical  therapy  services  and  entities 
providing  diagnostic  imaging  services  of  all 
types  (including  but  not  limited  to  magnetic 
resonance  imaging,  computerized  tomogra- 
phy, mammography,  sonography,  and  cardi- 
ac imaging). 

The  agreement  also  delays  the  require- 
ment for  issuance  of  regulations  pertaining 
to  physician  ownership  of  clinical  laborato- 
ries to  October  1,  1991. 

(dJ  Clarification  of  Payment  to  Hospital 
Based  Nursing  Schools.— The  Conference 
agreement  includes  the  House  provision. 
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(e)  Case     Management     Demonstration     length  of  treatment  or  costs  of  treatment     House  tHU 

Project— The     conference     agreement     in-  greatly  exceed  the  length  or  cost  of  treat-  Section    12301.   EsUblishes   the   monthly 

eludes    the    Senate    amendment,    with    an  ment  provided  for  under  the  applicable  pro-  part  B  premium  as  follows: 

amendment  to  authorize  $2  million  in  each  spectively    determined    payment    rate:    (4) 

of  the  fiscal  years  1991  and  1992  for  admin-  take  into  consideration  the  need  to  increase  J"    t31  70 

istrative  costs  in  carrying  out  the  demon-  payments   under   the   system   to   providers             laa'so 

strations.  that  treat  a  disproportionate  share  of  low-  J^"^ t4l  20 

(f)  PaymenU  for  Graduate  Medical  Educa-  income  patients  and  providers  located  in  ge-  J        t46  20 

tion.—Se€  discussion  of  this  issue  in  Part  A  ographic  areas  with  high  wages  and  wage-  •     • 

and  Part  B.  related  costs;  and  (5)  analyze  the  feasibility  Section  4201.  Retains,  for  1991.  the  cur- 

Ig/  HCFA  Service  Fellows  Program.— The  and  appropriateness  of  establishing  the  epi-  rent  law  provision  which  provides  for  the 
Conference  agreement  does  not  include  this  sode  of  illness  as  the  basic  unit  for  making  calculation  to  return  to  the  COLA  calcuU- 
provision.  payments  under  the  system.  tion.  An  additional  $1  is  added  to  this  c&lcu- 

(hJ  New   Technology  lOLs— The  Confer-        xhe    Secretary    is    further    required    to     lation. 
ence  agreement  does  not  include  this  provi-     submit  the  research  findings  upon  which        Provides  that  for  1992-1995.  the  25  per- 
sion.  the  home  health  prospective  payment  pro-     cent  rule  is  reinstated. 

(iJ  Miscellaneous  Technical  Corrections.—     posAX  will  be  based  to  the  Senate  Finance        Effective  date: 
The    Conference    agreement    includes    the     committee  and  the  House  Ways  and  Means        Section  12301.  Applies  to  premiums  begin- 
House  provision.  Committee  by  April  1.  1993.  The  Secretary     ning  January  1,  1991. 

(p   Psychology  Services  for  Inpatients.—     would  then  submit  the  proposal  to  the  Com-        Section  4201.  Enactment. 
The    Conference    agreement    includes    the     ^jj^ee  ^y  September  1.  1993.  and  the  Pro-     Senate  amendment 

Senate    amendment.    The    Conferees    note     spg^tive  Payment  Assessment  Commission        Retains,  for  1991  and  1992  the  current  law 
that  this  section  is  not  intended  to  change     ^^^j^  submit  an  analysis  of  and  comments     provision  which  provides  for  the  calculation 
or  overrise  any  other  provision  of  Federal     ^^  ^^^  Secretary's  proposal  to  the  Commit-     to  return  to  the  COLA  calculation, 
law  or  regulation  or  State  law  establishing     ^^^^       ^^^^^  j   ^gg^  Provides  that  for  1993-1995.  the  25  per- 

the  scope  of  practice  for  clinical  psycho-        3  prohibition  of  User  Pees  for  Survey  and     cent  rule  is  reinstated, 
logists  or  qualified  ic«ychologistsemces^  Certification.-The    conference    agreement        Effective  date:  Enactment. 

m   Hospital   and   ^''V«ctan    06Z;s;a<.orw  ^^^3    ^j.^^    notwithstanding    any    other     conference  agreement 

with  Respect  ^°  ^'"^'"^'^^^V  f  edrcaZ  Cond.^     P       ^^^^  ^^  ,^^  ^^^  Secretary  is  prohibited     '^°'^«^^'»«  agreement 

ttOTM.— The  conference  agreement  changes     J""  ,„„„i,i„„    Qtotoc    tr,  ^-^ 

the  standard  of  liability  for  civil  monetary  ^j^^^^^^XIpitaL  nursing' hordes  hos  The  Conference  agreement  Includes  Sec- 
penalties  for  physicians  from  'knowingly  3°"^^  °,"  ."^X  Uitles  or  otLremfues  a  tion  12301  of  the  House  bill  with  an  amend- 
violates  a  requirement "  to   "negligently  v.o-     ^'f^..S^tSJ^Stine  the^^^^  ment  setting  the  Part  B  premium  at  $29.90 

lates  a  requirement. "  It  changes  the  stand-     ^f  jf„*""«    °  complLnce  with  the  con^^      for    1991.    $31.80    in    1992.    $36.60    in    1993. 
ard  for  excluding  a  physician  from  Medicare     veys  to  certify  '^°'^P^^^^^^j'l^^.]l^^^^°^°l.     .41  10  in  1994  and  $46.10  in  1995. 
frnm  o  •Wnowine  and  willfull  or  neKligent "     tions  of  participation  under  Medicare  Part     ♦*i-i"  '"  i»»-«.  »■""  •fo.i" 
r„*„/o"X"'rfut^S  «£»&<,„     ^^^^B.  T.e  p,.v.,o„  „  .,..c„.e  upon     %-;7„S'"S,rr.7«'S^„''a"^ 

of  the  requirements  which  "is  gross  and  fla-     enacimem.  „„w~,„^»i 

grant  or  is  repeated."  The  provision  applies        4.  Anti-Fraud  and  Abuse.-The  conference        amendmenV 
to  actions  occurring  on  or  after  the  first  day     agreement  provides  that  the  Secretary  is  au-     present  law 

of  the  six  month  after  enactment.  thorized  to  delegate  to  the  Office  of  the  In-        p^^  g  of  Medicare  pays  80  percent  of  the 

The  conference  agreement  also  includes  spector  General  enforcement  of  the  anti-  reasonable  charges  (or  of  reasonable  cost) 
section  4103  of  the  House  bill  with  an  fraud  and  abuse  provisions  and  to  impose  f^^  covered  services  in  excess  of  an  annual 
amendment  to  require  the  consultation  of     civil  money  penalties  under  specified  law.  deductible  of  $75.  The  part  B  deductible  has 

the  Secretary  with  PROs  with  respect  to  al-     j  p^^^  g  Premium  /Sections  12301  and  4201     been  set  at  $75  since  1982. 
legations  for  violations  of  the  provisions  of        ^j   ^^^^    f^^^^.   section    6161    of  Senate     House  bill 

requirements  of  section  1867  of  the  Social        ^^„dmen«;  section  12302.  SeU  the  annual  Part  B  de- 

Security  Act  relating  to  the  examination  H.wiwo  ot  tinn  fnr  1001  100s 

and  treatment  of  emergency  medical  condi-     Present  law  ^I^hL  4^02  inrreiLs  the  Part  B  deduct- 

tions.  The  provision  requires  the  Secretary        Part  B  U  a  voluntary  program  financed  by     ..f,^^'^"„1,^^,ilr„Tn^n  1991 
to  require  the  appropriate  PRO  to  review     premiums  paid  by  aged,  disabled  and  chron-        p«°  !,  "  J^te 
the  medical  condition  of  the  Individual  and     jc  renal  disease  enroUees  and  by  general  rev-        o"!"!,  %Qno '  Tannarv  1   1901 
provide    a   report    concerning    its    findings,     ^nues  of  the  Federal  Government.  The  pre-        |f^J  °"  4202  Enitment 
Specifies  that  the  PRO  assess  whether  the     ^jjunj  rate  is  derived  annually  based  partly        section  iMi.  r-nacimeni. 
Individual  had  an  emergency  medical  condi-     yp^^  the  projected  costs  of  the  program  for     Senate  amendment 

tion  which  had  not  been  stabilized.  The  pro-     ^^^^  coming  year.  The  revised  premium  rate        Sets  the  annual  Part  B  deductible  at  $150 
vision  requires,  except  in  the  case  in  which  a     ^g^^^  effect   on   January    1   of   each   year     for  1991-1995. 
delay  would  Jeopardize  the  health  or  safety     ^^^^^h    coincides    with    the    date    for    the        Effective  date:  Enactment 
of  individuals,  that  the  Secretary  request     3^,^^^,  social  Security  cash  benefit  cost-of-     Conference  agreement 
such  a  review  before  terminating  or  sus-     ^^^^^^  adjustment  <COLA).  d  2 

pending  the  provider  from  Medicare  or  im-        nrdinnrilv   the  nremium  rate  is  the  lower  .  .     ,   ^      o 

Kslng  Civil  monetaxy  penalties  and  to  pro-    „  °  frl^oiS^uff^l^t  to  coter  onS    Ho?4%o'^2°ofrhrHo^Tir 
vide  for  at  least  60  days  for  the  review.  of  the  costs  of  the  program  for  the  aged:  or     tion  4202  of  the  House  bill. 

(2)  Development  of  Prospective  Payrnent  premium  amount  increased         3.  Coinsurance  for  Clinical  Lab  Service, 

System   for    Home    Health    Agencies.-The     ^^' J       percentage  by  which  cash  benefits  (Section  6163  of  Senate  amendment) 

conference  agreement  requires  the  ^re^       ^      mcVeased  under  the  COLA  provUions     Present  law 

Zl  »°nr^n^L  to  r^oSv  or  reSt^e  the  Sir      of  ^^e  Social  Security  program.  Medicare  payment  for  clinical  diagnostic 

^t  rSu^meT  methodo^Sy  with  a  ^°^  1984  through  1990.  the  premium  laboratory  test^,  other  than  tests  performed 
nr^nl^^^  n^ment  sv^tem  ^^s  set  at  25  percent  of  program  costs  for     by  a  hospital  or  other  provider  for  Ite  Inpa- 

T^^eveloDinT  a  orcwpectlve  payment  aged  beneficiaries.  The  remaining  75  per-  tients.  is  made  according  to  fee  schedules  es- 
svs^m  thi  sSret^y  uTe^uired  to^lT^e  cent  was  covered  by  general  revenues.  In  CY  tablished  by  the  Secretary.  The  laboratory 
fnfJ^fomlder^ion^L  ne^  tVprov^^^^^  1990.  the  basic  Part  B  premium  is  28.60.  In     or    physician    providing    these    tests    must 

InnronrTate  Hmrt2  on  increases  Ci  eip^ndi-  CY  1991.  the  calculation  of  the  Part  B  pre-  accept  assignment.  Payments  are  made  at 
turJs  under  he  Med"cLre  pfo^:  (2Tp™-  mlum  is  slated  to  revert  to  the  earlier  calcu-  100  percent  of  the  fee  schedule  and  the  de- 
vide  for  adjustments  to  prospectively  deter-     lation  method.  ductible  and  coinsurance  are  waived, 

mined  rates  to  account  for  changes  in  a  pro-        A  special  provision  applies  to  low-Income     if^use  bill 
viders  case  mix.  severity  of  Ulness.  volume     persons  who  have  their  premiums  deducted        ^^^  provision, 
of  cases,  and  the  development  of  new  tech-     from  their  social  security  checks.  If  there  U        Effective  date:  No  provision, 
nologles  and  standards  of  medical  practice:     a  social  security  COLA  that  is  less  than  the  amendment 

(3)  take  into  consideration  the  need  to  In-     premium   Increase,    the   premium   Increase     nenaie  amenaineni 

rrease  the  oavment  otherwise  made  under  otherwise  applicable  is  reduced  to  prevent  a  Imposes  the  20  percent  coinsurance  for 
?heTew  reimbursement  system  in  the  case  reduction  in  the  individuals  social  security  clinical  d'«*J°f"V*'^';*th7iif^VdJ^^tT 
of    services    provided    to    patients    whose     check.  eflciary  must  first  meet  the  Part  B  deductl- 
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ble  before  payment  is  made  by  the  program 
for  covered  clinical  laboratory  test  expenses. 

Provides  that  payment  is  made  at  100  per- 
cent of  the  fee  schedule  amount  for  tests  re- 
quired in  connection  with  a  mandatory 
second  or  third  opinion. 

Effective  date:  Applies  to  clinical  diagnos- 
tic laboratory  tests  performed  on  or  after 
January  1,  1991. 

Conference  agreement 

The  Conference  agreement  does  not  in- 
clude the  Senate  amendment, 
i.  Reimbursement  for  Prescribed  Drugs  (Sec- 
tion 4401  OF  THE  House  bill,  section  6201 
OF  THE  Senate  amendmenti 
Present  Law 

Coverage  of  prescription  drugs  is  an  op- 
tional Medicaid  service  that  is  provided  by 
all  States  and  the  District  of  Columbia.  Fed- 
eral regulations  require  that  States  pay  for 
drug  ingredients  subject  to  upper  payment 
limits  established  by  HHS.  plus  a  reasonable 
professional  disF>ensing  fee  established  by 
the  State.  The  Health  Care  Financing  Ad- 
ministration of  HHS  has  established  upper 
payment  limits  for  some  multiple  source 
drugs.  For  some  drugs,  States  have  estab- 
lished upper  payment  limits.  States  may 
control  utilization  of  prescribed  drugs 
through  various  means  including  prior  au- 
thorization requirements  and  denial  of  cov- 
erage for  certain  drugs  or  groups  of  drug 
products. 
House  Bill 

(a)  In  G«neroZ.— Denies  Federal  matching 
funds  for  prescription  drugs  unless  rebate 
agreements  are  in  effect  and  States  imple- 
ment drug  use  review  by  January  1,  1993. 
Requires  drug  manufacturers  to  comply 
with  rebate  requirements  in  all  States  and 
the  District  of  Columbia.  Provides  that,  in 
the  case  of  a  manufacturer  which  has  en- 
tered into  and  complies  with  an  agreement. 
States  win  cover  the  manufacturer's  covered 
outpatient  drugs  which  are  prescribed  on  or 
after  April  1,  1991,  for  a  medically  accepted 
indication. 

(b)  Requirement  of  Rebate  Agreement.— 
(1)  To  ensure  availability  of  payment  for 

the  covered  drugs  of  a  manufacturer,  the 
manufacturer  must  have  entered  into  and 
have  in  effect  a  rebate  agreement  with  the 
Secretary  on  behalf  of  all  the  States  and 
the  District  of  Columbia.  Such  agreement 
must  be  entered  into  by  Feb.  1,  1991.  If  an 
agreement  has  not  been  entered  into  by 
that  date,  any  agreement  subsequently  en- 
tered into  is  not  effective  until  the  first  day 
of  the  first  calendar  quarter  beginning  more 
than  60  days  after  the  agreement  date. 

<2)  In  the  case  of  a  rebate  agreement  in 
effect  between  a  State  and  a  manufacturer 
on  October  1,  1990.  such  agreement  may 
remain  in  effect  and  shall  be  considered  to 
be  in  compliance  if  the  State  establishes  to 
the  satisfaction  of  the  Secretary  that  the 
agreement  can  reasonably  be  expected  to 
provide  rebates  at  least  as  large  as  the  re- 
bates under  this  bill. 

(3)  Requirements  for  rebate  agreements 
apply  in  the  District  of  Columbia,  and  in 
the  50  States  including  any  State  that  is 
providing  medical  assistance  under  a  waiver 
granted  under  section  1115  of  the  Social  Se- 
curity Act.  The  requirements  are  not  appli- 
cable in  territories  and  commonwealths. 

(4)  No  provision. 

(c/  Terms  of  Rebate  Agreement— <l)  Quar- 
terly Rebates.  Under  the  rebate  agreement, 
the  manufacturer  is  required  to  provide 
each  State  Medicaid  program  with  a  rebate 
payment  for  the  manufjuiturer's  outpatient 
drugs  in  each  calendar  quarter.  The  rebate 


is  to  be  paid  within  30  days  after  receipt  of 
the  necessary  information  from  the  State, 
except  that  there  is  a  special  payment  rule 
for  the  calendar  quarter  beginning  July  1, 
1991.  With  respect  to  that  quarter,  manu- 
facturers' rebates  are  to  be  paid  to  each 
State  by  Sept.  30,  1991,  based  on  the 
amount  of  the  rebate  payable  for  the  previ- 
ous quarter.  The  amount  of  the  rebate  pay- 
ment for  the  quarter  beginning  Oct.  1,  1991, 
must  be  adjusted  according  to  the  extent 
that  the  rebate  for  the  quarter  beginning 
July  1,  1991  differed  from  the  amount  oth- 
erwise required  to  be  made  under  the  agree- 
ment. For  purposes  of  Federal  financial  par- 
ticipation, the  State's  expenditures  for  med- 
ical assistance  will  be  reduced  by  amounts 
received  by  a  State  as  rebates. 

(2J  State  Provision  of  Information.— 
Within  60  days  of  the  end  of  each  calendar 
quarter,  each  State  Medicaid  agency  is  re- 
quired to  report  to  the  Secretary  informa- 
tion on  the  total  number  of  units  of  each 
dosage  form  and  strength  of  each  covered 
outpatient  drug  of  a  manufacturer  dis- 
pensed. Such  information  must  be  transmit- 
ted promptly  to  the  manufacturer.  A  manu- 
facturer may  audit  such  data  as  are  neces- 
sary to  verify  information  provided  by  the 
State.  Adjustments  to  rebates  shall  be  made 
to  the  extent  that  information  indicates  uti- 
lization was  more  or  less  than  the  amount 
specified.  Each  State  Medicaid  agency  is  re- 
quired to  notify  the  Secretary  within  30 
days  after  receipt  of  each  rebate. 

/3J  Manufacturer  Provision  of  Price  Infor- 
mation.— 

(A)  In  General— E&ch  manufacturer  with 
a  rebate  agreement  must  report,  to  the  Sec- 
retary, within  30  days  of  the  close  of  each 
calendar  quarter  (beginning  on  or  after 
April  1,  1991).  the  average  manufacturer 
price  for  covered  outpatient  drugs.  The 
manufacturer  must  also  report  the  manu- 
facturer's best  price  for  the  quarter  for 
single  source  drugs  and  innovator  multiple 
source  drugs.  The  information  is  to  be  made 
available  on  request  to  each  State  agency. 
The  manufacturer  is  required  to  report  to 
the  Secretary,  within  30  days  of  entering  a 
rebate  agreement  on  the  best  price  in  effect 
September  1,  1990.  for  each  of  the  manufac- 
turer's covered  outpatient  drugs.  The  infor- 
mation is  to  be  made  available  on  request  to 
each  State  agency. 

(B)  Verification  surveys  of  average  manu- 
facturer price.— When  necessary  to  verify 
the  average  manufacturer  prices  reported, 
the  Secretary  may  survey  wholesalers  and 
manufacturers  that  directly  distribute  their 
covered  outpatient  drugs.  If  a  wholesaler, 
manufacturer,  or  direct  seller  refuses  a  writ- 
ten request  to  provide  information  about 
charges  or  prices  in  connection  with  a 
survey,  or  knowingly  provides  false  informa- 
tion, the  Secretary  may  impose  a  civil  mone- 
tary penalty  up  to  $10,000. 

(CJ  Pena/ites.— Failure  by  a  manufacturer 
to  provide  requested  price  information  on  a 
timely  basis  shall  result  in  a  2  percent  in- 
crease in  the  rebate  next  required  to  be  paid 
for  a  calendar  quarter.  If  the  information  is 
not  provided  within  90  days  of  the  imposed 
deadline,  a  suspension  of  the  rebate  agree- 
ment of  at  least  30  days  is  imposed.  A  manu- 
facturer who  knowingly  provides  false  infor- 
mation is  subject  to  a  civil  money  penalty  of 
up  to  (100,000  for  each  item  of  false  infor- 
mation. 

(DJ  Confidentiality  of  information.— In- 
formation  disclosed  by  manufacturers  or 
wholesalers  is  confidential  and  may  not  be 
disclosed  by  the  Secretary  or  a  State  agency 
in  a  form  which  discloses  the  specific  manu- 
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facturer,  wholesaler,  or  product,  except  as 
deemed  necessary  by  the  Secretary  and  to 
permit  review  by  the  Comptroller  General 
and  the  Inspector  General. 

(4)  Length  of  Agreement—A  rebate  agree- 
ment is  effective  for  an  initial  period  of  1 
year  and  is  automatically  renewable  for  an 
additional  1  year  period  unless  terminated 
by  either  party.  The  Secretary  may  termi- 
nate an  agreement  for  violation  of  the  re- 
quirements, effective  60  days  or  more  after 
the  date  of  notice  of  termination.  If  request- 
ed, the  Secretary  will  provide  a  manufactur- 
er a  hearing  which  will  not  delay  the  effec- 
tive date  of  termination.  A  manufacturer 
may  terminate  an  agreement  for  any 
reason:  the  time  from  date  of  notice  to  ef- 
fective date  is  specified  by  the  Secretary. 
Any  termination  does  not  affect  rebates  due 
before  the  effective  date  of  termination.  If 
an  agreement  has  been  terminated,  a  new 
agreement  may  not  be  entered  into  with  the 
manufacturer  (or  successor  manufacturer) 
until  one  year  after  the  date  of  termination 
unless  the  Secretary  finds  good  cause  for 
earlier  reinstatement. 
(d)  Amount  of  Rebate.— 
(A)  In  General— The  rebate  for  single 
source  drugs  and  innovator  multiple  source 
drugs  (IMSDs)  is  the  product  of: 

The  amount  by  which  the  average  manu- 
facturer price  during  the  quarter  exceeds 
the  manufacturer's  best  price  for  each 
dosage  form  and  strength  of  a  covered  out- 
patient drug;  and 

The  number  of  units  dispensed  to  Medic- 
aid beneficiaries  in  the  State  during  the 
quarter. 

For  covered  outpatient  drugs  other  than 
single  source  drugs  and  IMSDs.  the  rebate  is 
the  product  of: 

10  percent  of  the  average  manufacturer 
price  to  wholesalers  during  the  quarter 
(after  deducting  customary  prompt  pay- 
ment discounts)  for  each  dosage  form  and 
strength:  and 

The  number  of  units  dispensed  to  Medic- 
aid beneficiaries  in  the  State  during  the 
quarter. 

tBJ  Minimum  and  Maximum  Rebates  for 
Single  Source  Drugs  and  Innovator  Multiple 
Source  Drugs  'IMSDs). -Rebates  for  single 
source  drugs  and  IMSDs  are  subject  to  mini- 
mum and  maximum  limits  based  on  the 
product  of  the  average  manufacturer's  price 
and  the  number  of  units  dispensed.  The 
minimum  is  10  percent.  For  calendar  quar- 
ters beginning  before  April  1.  1995  the  maxi- 
mum is  25  percent  (for  each  quarter  during 
the  8  calendar  quarter  period  beginning 
April  1.  1991),  or  50  percent  (for  each  quar- 
ter during  the  8  calendar  quarter  period  be- 
ginning April  1,  1993). 

rCJ  Best  Price  Defined.— Best  price  is  the 
lowest  price  available  for  the  drug  during 
the  calendar  quarter  (or,  if  lower,  the  lowest 
price  in  effect  September  1,  1990,  indexed  to 
the  CPI)  from  the  manufacturer  to  any 
wholesaler,  retailer,  provider,  non-profit 
entity,  or  governmental  entity  in  the  U.S. 
For  new  drugs,  the  "best  price "  is  the  lower 
of  the  lowest  price  on  the  market  or  the  ini- 
tial lowest  price,  indexed  by  the  CPI. 

The  lowest  price  is  inclusive  of  cash  dis- 
counts, free  goods,  volume  discounts,  and  re- 
bates and  is  determined  regardless  of  special 
packaging  labelling  or  identifiers  on  the 
dosage  form  or  product  or  package.  The 
lowest  price  does  not  take  into  account 
nominal  prices. 

(D)  Limitations  on  Coverage  of  Drugs.— 
States  are  required  to  cover  a  manufactur- 
ers  covered  outpatient  drugs  prescribed  for 
a  medically  accepted  indication  when  the 
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manufacturer  which  has  entered  into  and 
complies  with  a  rebate  agreement.  States 
are  not  required  to  cover  any  drug  for  which 
the  manufacturer  or  its  designee  has  im- 
posed certain  conditions  of  sale. 

le)  Drug  Use  Review.— (.1)  In  General.— In 
accordance  with  guidelines  developed  by  the 
Agency  for  Health  Care  Policy  and  Re- 
search, each  State  must  have  a  drug  use 
review  program  in  effect  by  January  1,  1993, 
for  covered  outpatient  drugs  (other  than 
psychopharmacologic  drugs  dispensed  to 
residents  of  nursing  facilities)  in  order  to 
assure  that  prescriptions  are  appropriate 
and  medically  necessary.  Each  drug  use 
review  program  is  to  comply  with  the  re- 
quirements for  prospective  drug  review,  ret- 
rospective drug  review,  and  education. 

(2)  Description  of  Program.— Prospective 
review  involves  review  of  drug  therapy 
before  a  prescription  is  filled,  typically  at 
the  point  of  sale  or  distribution.  Pharma- 
cists are  required  to  use  published  compen- 
dia as  the  source  of  standards  for  review. 

Retrospective  review  requires  the  periodic 
examination  of  claims  data  and  other 
records  to  identify  patterns  of  fraud,  abuse, 
gross  overuse,  or  inappropriate  or  medically 
unnecessary  care. 

The  State  drug  use  review  program  must 
educate  physicians  and  pharmacists  to  iden- 
tify and  reduce  the  frequency  of  patterns  of 
fraud,  abuse,  gross  overuse,  or  inappropriate 
or  medically  unnecessary  care,  among  physi- 
cians, pharmacies,  and  patients,  or  associat- 
ed with  specific  drugs  or  groups  of  drugs. 
The  program  is  also  to  identify  potential 
and  actual  severe  adverse  reactions  to  drugs. 

ffJ  Miscellaneous.— 11)  States  are  not  pre- 
vented from  restricting  the  amount,  dura- 
tion, and  scope  of  coverage  of  covered  out- 
patient drugs  consistent  with  the  need  to 
safeguard  against  unnecessary  utilization. 

(2)  This  bill  does  not  affect  or  supersede 
provisions  relating  to  maximum  allowable 
cost  limitation  for  covered  outpatient  drugs; 
rebates  must  be  made  without  regard  to 
whether  payments  by  the  State  are  subject 
to  such  limitations. 

(3)  States  are  not  required  to  provide  Med- 
icaid coverage  for  covered  outpatient  drugs 
of  a  manufacturer  which  requires,  as  a  con- 
dition for  purchase,  that  the  manufacturer 
be  paid  for  associated  services  or  tests  pro- 
vided only  by  the  manufacturer  or  its  desig- 
nee. 

(g>  Definitions.— 

Average  Manufacturer  FYice  Average 
manufacturer  price  is  the  average  price  paid 
to  the  manufacturer  by  retail  pharmacies  or 
by  wholesalers  for  drugs  distributed  to  the 
retail  pharmacy  class  of  trade. 

Covered  Outpatient  Drug  A  covered  out- 
patient drug  is  a  prescribed  drug  which  is 
approved  under  the  Pood,  Drug  and  Cos- 
metic Act:  which  was  commercially  used  or 
sold  in  the  U.S.  before  enactment  of  the 
Federal  Pood,  Drug  and  Cosmetic  Act,  and 
which  has  not  been  the  subject  of  a  final  de- 
termination by  the  Secretary  that  it  is  a 
"new  drug"  under  the  Pood.  Drug  and  Cos- 
metic Act;  for  which  the  Secretary  has  not 
issued  a  notice  for  an  opportunity  for  hear- 
ing because  the  drug  is  less  than  effective; 
and  for  which  the  Secretary  has  determined 
there  is  compelling  justification  for  its  med- 
ical need.  Also  included  are  identical,  similar 
or  related  drugs. 

The  term  includes  a  biological  product 
which  may  only  be  dispensed  by  prescrip- 
tion, is  licensed,  and  produced  by  a  licensed 
establishment.  Also  included  is  insulin. 

The  term  excludes  any  drug,  biological 
product,  or  insulin  provided  with  inpatient 


hospital  services,  hospice  services,  dental 
services  (except  where  state  plan  authorizes 
direct  reimbursement  to  dispensing  dentist), 
physician  office  visits,  outpatient  hospital 
emergency  room  visits,  and  outpatient  surgi- 
cal procedures. 

Non-prescription  (  •over-the-counter" ) 

drugs  prescribed  by  a  physician,  or  other  au- 
thorized prescriber.  may  be  regarded  as  cov- 
ered outpatient  drugs. 

Manufacturer  A  manufacturer  is  the 
entity  that  both  manufactures  and  distrib- 
utes the  drugs,  or  if  no  such  entity  exists, 
the  entity  that  distributes  the  drug.  The 
term  does  not  include  a  wholesale  distribu- 
tor of  drugs  or  a  retail  pharmacy. 

Medically  Accepted  Indication  A  medical- 
ly accepted  indication  means  any  use  for  a 
covered  outpatient  drug  which  is  approved 
by  the  FDA  or  which  is  accepted  by  one  of 
the  following  compendia:  American  Hospital 
Formulary  Service— Drug  Information. 
American  Medical  Association  Drug  Evalua- 
tions, and  United  States  Pharmacopeia- 
Drug  Information. 

Multiple  Source  Drug;  Innovator  Multiple 
Source  Drug;  Noninnovator  Multiple  Source 
Drug;  Single  Source  Drug.— (A)  A  multiple 
source  drug  is  a  covered  outpatient  drug  for 
which  there  are  2  or  more  drug  products 
sold  or  marketed  in  the  State,  which  the 
Food  and  Drug  Administration  has  rated  as 
therapeutically  equivalent  and  has  deter- 
mined are  pharmaceutically  equivalent  and 
bioequivalent. 

(B)  Innovator  multiple  source  drug  means 
a  multiple  source  drug  that  was  originally 
marketed  under  an  original  new  drug  appli- 
cation approved  by  the  Food  and  Drug  Ad- 
ministration. 

(C)  Noninnovator  multiple  source  drug 
means  a  multiple  source  drug  that  is  not  an 
innovator  multiple  source  drug. 

(D)  Single  source  drug  means  a  covered 
outpatient  drug  which  is  not  multiple 
source  drug. 

Drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient 
in  the  same  dosage  form  and  meet  compen- 
dial or  other  applicable  standards  of 
strength,  quality,  purity,  and  identity. 

Drug  products  are  bioequivalent  if  they  do 
not  present  a  known  or  potential  bioequiva- 
lence  problem,  or,  if  they  do  present  such  a 
problem,  they  are  shown  to  meet  an  appro- 
priate standard  of  bioequivalence. 

A  drug  product  is  considered  to  be  sold  or 
marketed  in  a  State  if  it  appears  in  a  pub- 
lished national  listing  of  average  wholesale 
prices  selected  by  the  Secretary,  provided 
that  the  listed  product  is  generally  available 
to  the  public  through  retail  pharmacies  in 
that  State. 

(hJ  Funding.— 

Seventy-five  percent  Federal  matching, 
over  the  1991-1993  period,  is  available  for 
the  costs  of  the  statewide  adoption  of  a  drug 
use  review  program  meeting  the  require- 
ments of  the  bill.  Seventy-five  percent  Fed- 
eral matching  is  available  in  FY  1991  for  ad- 
ministrative activities  related  to  meeting 
other  requirements. 

li/  Denial  of  Federal  Financial  Participa- 
tion in  Certain  Cases.— Ho  provision. 

(j)  Pharmacy  ReimbursemenL-Ho  provi- 
sion. 

(k>  Electronic  Claims  ManagemenL—Ho 
provision. 

(IJ  Annual  Report.— Ho  provision. 

(m/  Exemption  of  Organized  Health  Care 
Settings.— Ho  provision. 

tn)  Demonstration  Projects.— Ho  provi- 
sion. 


(o/  Studies.— Ho  provision. 
Senate  amendment 

(a J  In  GeneraZ.— Similar,  but  does  not  in- 
clude a  date  after  which  States  must  permit 
coverage  of  the  drugs  of  a  manufacturer 
which  has  entered  into  an  agreement. 

Prohibits  the  Secretary  or  a  State  from 
making  any  changes,  prior  to  April  1.  1993. 
to  the  formula  used  to  determine  the  reim- 
bursement limits  in  effect  as  of  Aug.  1.  1990. 
if  those  changes  would  result  in  reductions 
to  the  ingredient  cost  or  dispensing  fee  for 
covered  outpatient  drugs. 

Requires  the  Health  Care  Financing  Ad- 
ministration to  establish  upper  limits  for  all 
multiple  source  drugs  for  which  the  Food 
and  Drug  Administration  has  rated  3  or 
more  therapeutically  and  pharmaceutically 
equivalent,  regardless  of  whether  all  such 
additional  formulations  are  rated  as  such. 

(bJ  Requirement  of  Rebate  Agreement— 

(1)  Similar  provision,  except  permits  the 
Secretary  to  authorize  a  State  to  enter  di- 
rectly in  agreements  with  manufacturers, 
and  requires  that  manufacturers  enter  into 
agreements  by  Jan.  1.  1991. 

(2)  For  a  rebate  agreement  in  effect  be- 
tween a  State  and  a  manufacturer  on  the 
date  of  enactment  of  this  bill,  the  agree- 
ment is  considered  to  be  in  compliance  for 
the  initial  agreement  period  if  the  State 
agrees  to  report  to  the  Secretary  any  re- 
bates paid  under  the  agreement.  The  agree- 
ment is  considered  to  be  in  compliance  for 
renewal  periods  of  the  agreement  if  the 
State  agrees  to  report  any  rebates  to  the 
Secretary,  and  the  State  establishes  to  the 
satisfaction  of  the  Secretary  that  the  agree- 
ment can  reasonably  be  expected  to  provide 
rebates  at  least  as  large  as  the  rebates  oth- 
erwise required  under  this  bill. 

(3)  No  provision. 

(4)  Payment  is  authorized  for  single 
source  drugs  or  innovator  multiple  source 
drugs  not  covered  under  rebate  agreements 
if  the  State  has  made  a  determination  that 
the  availability  of  the  drug  is  essential  to 
the  health  of  Medicaid  beneficiaries:  and 
the  physician  has  received  prior  authoriza- 
tion for  use  of  the  drug,  or  the  Secretary 
has  approved  the  State's  determination. 

(c/  Terms  of  Rebate  Agreement.— 11)  Quar- 
terly rebates.  Similar  provision,  but  provides 
for  periodicity  other  than  quarterly,  as  spec- 
ified by  the  Secretary.  Does  not  include  spe- 
cial payment  rule. 

(2/  State  Provision  of  Information.— 
States  are  required  to  report  to  each  manu- 
facturer within  the  same  time  period  and 
copy  each  report  to  the  Secretary.  Places  no 
limitations  on  audits  by  manufacturers. 
Otherwise  similar  provision. 

(3/  Manufacturer  Provision  of  Price  Infor- 
mation.—fAI  In  General.— E&ch  manufac- 
turer with  a  rebate  agreement  in  effect  is 
required  to  report  to  the  Secretary  the  aver- 
age manufacturer  price  within  30  days  after 
each  quarter  beginning  on  or  after  January 
1.  1991.  The  manufacturer's  best  price  for 
single  source  drugs  and  innovator  multiple 
source  drugs  is  to  be  reported  effective  for 
quarters  beginning  on  or  after  January  1. 
1994.  Within  30  days  of  entering  into  a 
rebate  agreement,  each  manufacturer  must 
report  to  the  Secretary  on  the  average  man- 
ufacturer price  for  each  of  the  manufactur- 
ers  drugs  as  of  Oct.  1.  1990. 

<BJ  Verification  surveys  of  average  manu- 
facturer price.— Similar,  but  penalty  applies 
whether  request  is  written  or  not. 

(C/  Penalties.— SimiX&T  provision,  except 
the  rebate  is  increased  by  $10,000  for  each 
day  information  is  not  provided. 
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<D)  Confidentiality  of  injQrmation.—S\mi- 
lar  provision. 

(41  Length  of  AgreemenLSiiaiiii  provi- 
sion. 
(d)  Amount  of  Rebate.— 
I  A)    In    General— The    basic    rebate    for 
single  source  drugs  and  innovator  multiple 
source  drugs  (IMSDs)  is  the  product  of: 

For  quarters  beginning  after  Dec.  31.  1990 
and  before  Jan.  1.  1994,  15  percent  of  the  av- 
erage manufacturer  price  for  each  dosage 
form  and  strength  (after  deducting  custom- 
ary prompt  payment  discounts); 

For  quarters  beginning  after  Dec.  31,  1993, 
the  greater  of 

The  difference  between  the  average  man- 
ufacturer price  for  a  drug  and  85  percent  of 
the  price,  or 

The  difference  between  the  average  man- 
ufacturer price  for  a  drug  and  the  best 
price:  and 

The  number  of  units  of  such  form  and 
dosage  dispensed  to  Medicaid  beneficiaries. 

The  Secretary  is  required  to  establish  a 
method  for  ensuring  that  a  manufacturers 
prices,  determined  on  an  aggregate  weighted 
average  basis,  using  the  average  manufac- 
turer price  for  each  drug,  do  not  increase  by 
a  percentage  greater  than  the  increase  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers (CPI-U)  from  Oct.  1,  1990. 

For  covered  outpatient  drugs  other  than 
single  source  drugs  and  IMSDs.  the  rebate  is 
the  product  of: 

12  percent  of  the  average  manufacturer 
price  for  each  dosage  form  and  strength 
(after  deducting  customary  prompt  pay- 
ment discounts)  tuid 
The  number  of  units  dispensed. 
In  1994  and  beyond,  rebates  on  single 
source  drugs  and  IMSDs  would  be  the  great- 
er of  a  12  percent  discount  from  the  average 
manufacturer's  price  on  Sept.  1,  1990.  or  the 
"best  price".  Rebates  on  drugs  other  than 
single  source  drugs  and  IMSDs  would  be  dis- 
counts of  12  percent  from  the  current  aver- 
age manufacturer's  price. 

The  12  percent  minimum  discount  would 
be  indexed  aimually  by  the  CPI-U.  A  maxi- 
mum discount  of  20  percent  would  apply 
only  in  fiscal  years  1991-1995. 

(BJ  Minimum  and  Maximum  Rebates  for 
Single  Source  Drugs  and  Innovator  Multiple 
Source  Drugs  lIMSDs).—tio  provision. 

(C)  Best  Price  Defined.— Best  price  is  the 
lowest  price  available  from  the  manufactur- 
er excluding  depot  prices  of  any  agency  of 
the  Federal  Government.  There  is  no  provi- 
sion for  the  best  price  of  new  drugs.  Other- 
wise similar  provision. 

(DJ  Limitations  on  Coverage  of  Drugs.— 
Except  in  the  first  year  following  approval 
of  a  new  drug.  States  are  permitted  to  sub- 
ject any  covered  outpatient  drug  to  prior  au- 
thorization. States  may  limit  quantities  of 
drugs,  provided  the  limitations  are  neces- 
sary to  discourage  waste.  States  may  ex- 
clude or  restrict  coverage  of  a  drug  if  the 
prescribed  use  Is  not  for  a  medically  accept- 
ed Indication,  the  drug  is  subject  to  an 
agreement  between  the  manufacturer  and 
the  State  that  is  authorized  by  the  Secre- 
tary, or  the  drug  is  in  the  list  below. 

The  following  drug  products  are  subject  to 
restriction: 

Agents  used  for  anorexia  or  weight  gain 
that  are  not  approved  by  the  FDA; 
Agents  used  to  promote  fertility; 
Agents  used  for  cosmetic  purposes  or  hair 
growth; 
Cough  and  cold  relief  agents; 
Smoking  cessation  agents; 
Prescription  vitamins  and  minerals,  except 
prenatal  preparations: 


Nonprescription  drugs: 
Covered  outpatient  drugs  which  the  man- 
ufacturer seeks  to  require  as  a  condition  of 
sale  that  associated  tests  or  monitoring  serv- 
ices be  purchased  exclusively  from  the  man- 
ufacturer or  its  designee; 

Drugs  determined  by  the  Secretary  to  be 
less  than  effective:  and 
Barbiturates. 

By  regulation,  the  Secretary  is  required  to 
periodically  update  the  list. 

Innovator  multiple  source  drugs  are  to  be 
treated  as  under  otherwise  applicable  law 
and  regulation. 

States  are  prohibited  from  imposing  prior 
authorization  requirements  unless  its  ap- 
proval system  is  available  at  least  10  hours 
each  weekday  and  provides  for  obtaining  ap- 
proval during  other  times,  provides  for  re- 
sponse within  24  hours  of  a  request,  and 
provides  for  dispensing  at  least  a  72  hour 
supply  of  a  covered  drug  in  an  emergency 
situation. 

feJ  Drug  Use  Review.— (IJ  In  General.— 
Similar  provision,  but  requires  the  assess- 
ment of  data  on  drug  use  against  explicit 
predetermined  standards  consistent  with 
certain  compendia. 

<2J  Description  of  Program.— SimUsir  pro- 
vision specifies  that  prospective  review  shall 
include  screening  for  certain  drug  therapy 
problems.  Requires  that  State  programs  in- 
clude standards  established  under  State  law 
for  counseling  of  Medicaid  recipients  or 
caregivers  by  pharmacists.  Counseling  is  to 
include  at  least  a  reasonable  effort  by  the 
pharmacist  to  provide  face-to-face  counsel- 
ing to  discuss  matters  concerning  the  medi- 
cation. The  pharmacist  is  required  to  make 
a  reasonable  effort  to  obtain,  record,  and 
maintain  certain  information  about  the  re- 
cipient. The  pharmacist  is  not  required  to 
provide  consultation  when  a  recipient  or 
caregiver  refuses. 
Similar  provision  for  retrospective  review. 
Requires  each  State  to  establish  a  drug 
use  review  board  (DUR  board),  either  di- 
rectly or  through  contract  with  a  private  or- 
ganization, to  provide  for  education  out- 
reach programs  to  educate  practitioners  on 
common  drug  therapy  problems  with  the 
aim  of  improving  prescribing  or  dispensing 
practices.  Specifies  the  membership  of  the 
board  and  specifies  activities  including 
intervention  programs  which  include  the 
following,  as  appropriate:  information  dis- 
semination, reminders  containing  specific 
information  and  suggested  changes  in  prac- 
tices, discussions  between  health  care  pro- 
fessionals and  prescribers  and  pharmacists 
targeted  for  educational  intervention,  and 
intensified  review  of  selected  prescribers  or 
dispensers.  The  board  is  required  to  evalu- 
ate interventions  periodically. 

Annually,  each  State  is  required  to  submit 
to  the  Secretary  a  report  prepared  by  the 
DUR  board.  The  report  must  include  a  de- 
scription of  the  board's  activities,  a  summa- 
ry of  the  interventions,  an  assessment  of 
their  impact,  and  an  estimate  of  the  cost 
savings  generated  by  the  program. 

(fJ   Miscellaneous.— Provisions   similar   to 
(1)  and  (3).  No  provision  comparable  to  (2). 
(gJ    Definitions.— Aver&ge    Manufacturer 
Price  Similar  provision. 

Covered  Outpatient  Drug  Similar  provi- 
sion. 

Manufacturer.— A  manufacturer  is  any 
entity  which  is  engaged  in  the  production, 
preparation,  propagation,  compounding, 
conversion,  or  processing  of  prescription 
drug  products,  either  directly  or  indirectly 
by  extraction  from  substances  of  natural 
origin,  or  independently  by  means  of  chemi- 


cal synthesis,  or  by  a  combination  of  extrac- 
tion and  chemical  synthesis;  or  in  the  pack 
aging,  repackaging,  labeling,  relabeling,  or 
distribution  of  prescription  drug  products. 
The  term  does  not  Include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy. 

Medically    Accepted    /ndtcafion.— Similar 
provision. 

Multiple  Source  Drug:  Innovator  Multiple 
Source  Drug;  Noninnovator  Multiple  Source 
Drug:  Single  Source  Z)ruff. —Similar  provi- 
sion. 
(hJ  Funding.— SlmllAT  provision. 
HJ  Denial  of  Federal  Financial  Participa- 
tion in  Certain  Cases.— Denies  Federal 
matching  funds  for  an  innovator  multiple 
source  drug  dispensed  on  or  after  July  1, 
1991,  if  a  less  expensive  noninnovator  multi- 
ple source  drug  could  have  been  dispensed 
under  State  law. 

(j>  Pharmacy  Reimbursement— Within  60 
days  after  the  end  of  each  fiscal  year,  begin 
ning  FY1991  and  ending  Sept.  30,  1993,  each 
State  Medicaid  program  is  required  to  make 
a  lump-sum  payment,  to  pharmacies  dis- 
pensing covered  outpatient  drugs  under 
Medicaid  during  the  fiscal  year.  The 
amount  of  payment  is  to  bear  the  same 
ratio  to  5  percent  of  the  total  rebates  re 
ceived  by  the  State  in  the  year,  as  the  ratio 
of  the  number  of  prescriptions  filled  by  a 
pharmacy  bear  to  the  total  number  of  pre 
scriptions  filled  by  all  pharmacies  in  the 
State  in  the  fiscal  year. 

fk)  Electronic  Claims  Management.— The 
Secretary  must  encourage  each  State  to  es 
tablish.  as  its  principal  means  of  processing 
claims  for  covered  outpatient  drugs  under 
Medicaid,  a  point-of-sale  electronic  claims 
management  system,  for  the  purpose  of  per- 
forming eligibility  verifications,  capturing 
claims  data,  adjudicating  claims,  and  assist 
ing  pharmacists  to  apply  for  and  receive 
payment.  During  fiscal  years  1991  and  1992. 
States  may  receive  90  percent  Federal 
matching  funds  for  the  development  of  a 
system  if  the  State  acquires  the  most  cost- 
effective  services  and  equipment.  The  Secre- 
tary may  permit  States  to  substitute  their 
requests  for  proposal  for  such  systems  in 
place  of  advance  planning  and  implementa- 
tion documents. 

(V  Annual  Report-By  May  1.  of  each 
year,  the  Secretary  is  required  to  submit  a 
report  to  the  appropriate  committees  of 
Congress.  The  report  is  to  include  informa- 
tion on  ingredient  costs  paid  under  Medic- 
aid, the  total  value  of  rebates  received  and 
the  number  of  manufacturers  providing 
such  rebates;  comparison  of  these  rebates 
with  rebates  offered  to  other  purchasers; 
effect  of  inflation  on  the  value  of  rebates: 
and  trends  in  prices  paid  for  drugs  by  Med- 
icaid. 

(m/  Exemption  of  Organized  Health  Care 
Settings.— Heaith  maintenance  organiza- 
tions are  exempt  from  these  requirements. 
States  are  required  to  exempt  hospitals 
from  these  requirements  provided  the  hos- 
pitals bill  Medicaid  no  more  than  the  hospi- 
tal's acquisition  costs  for  covered  outpatient 
drugs.  Amounts  that  health  maintenance 
organizations  and  hospitals  pay  for  covered 
outpatient  drugs  may  be  taken  into  account 
to  determine  the  "best  price". 

(n/  Demonstration  Projects.— The  Secre- 
tary is  required  to  establish  10  statewide 
demonstration  projects  by  January  1.  1992. 
to  evaluate  the  efficiency  and  cost-effective- 
ness of  prospective  drug  utilization  review 
as  a  component  of  on-line,  real-time  elec- 
tronic point-of-sales  claims  management.  A 
report  Is  due  to  Congress  by  January  1. 
1994. 
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The  Secretary  is  to  conduct  a  demonstra- 
tion project  at  no  fewer  than  five  sites  to 
evaluate  the  impact  on  quality  of  care  and 
cost-effectiveness  of  paying  pharmacists, 
whether  or  not  a  drug  is  dispensed,  for  drug 
use  review  services.  The  Secretary  is  to 
report  the  results  of  the  projects  to  Con- 
gress by  January  1,  1995. 

(o>  Studies. —The  Comptroller  General  Is 
required  to  conduct  a  study,  and  submit  a 
report  to  the  Secretary  and  to  Congress  by 
May  1,  1991,  of  the  drug  purchasing  and 
billing  practices  of  hospitals,  other  institu- 
tional facilities,  and  managed  care  plans 
which  provide  covered  outpatient  drugs  in 
the  Medicaid  program. 

The  Comptroller  General  is  required  to 
submit  an  annual  report  to  the  Secretary 
and  to  Congress  by  May  1,  of  each  year,  on 
changes  in  prices  charged  by  manufacturers 
for  prescription  drugs  sold  to  the  Depart- 
ment of  Veterans  Affairs,  other  Federal  pro- 
grams, retail  and  hospital  pharmacies,  and 
other  purchasing  groups  and  managed  care 
plans. 

In  consultation  with  the  Comptroller 
General,  the  Secretary  is  required  to  study 
prior  approval  procedures  used  in  State 
Medicaid  programs,  including  appeals  provi- 
sions and  the  effects  of  the  procedures  on 
access  to  medications.  By  December  31, 
1991,  the  SecreUry  and  Comptroller  Gener- 
al must  report  the  results  of  the  study  to 
Congress  and  make  recommendations  as  to 
which  procedures  are  appropriate  for  Med- 
icaid. 

By  December  31,  1991,  the  Secretary  is  re- 
quired to  report  to  Congress  on  the  results 
of  a  study  on  the  adequacy  of  current  reim- 
bursement rates  to  pharmacists  under  each 
State  Medicaid  programs,  and  the  extent  to 
which  the  reimbursement  rates  affect  bene- 
ficiary access  to  covered  medications  and  to 
pharmacy  services. 

The  Secretary  is  required  to  study  the  re- 
lationship between  State  Medicaid  programs 
and  governmental  acquisition  and  reim- 
bursement policies  for  vaccines,  and  the  ac- 
cessibility of  vaccinations  to  children.  The 
Secretary  is  required  to  report  to  Congress 
on  the  study  within  one  year  after  the  date 
of  enactment  of  this  Act. 

The  Comptroller  General  is  required  to 
conduct  a  study  examining  methods  to  en- 
courage Medicare  providers  to  negotiate  dis- 
counts with  suppliers  of  prescription  drugs. 
A  report  to  Congress  is  due  within  one  year 
after  enactment  of  this  section. 
Conference  agreement 
1.  Reimbursement  for  Prescribed  Drugs.— 
<a)   In   GencroL— The   conference   agree- 
ment includes  the  House  bill  with  amend- 
ments to  prohibit  the  Secretary  and  the 
States   from   reducing  drug  product  reim- 
bursement levels   and   dispensing   fees   for 
pharmacists  from  the  levels  in  effect  August 
1,  1990,  through  March  30,  1995. 

<b)  Requirement  of  Rebate  Agreement— 
The  conference  agreement  includes  the 
House  bill  with  the  modification  that  rebate 
requirements  would  not  apply  to  drugs  of 
manufacturers  with  existing  rebate  con- 
tracts, through  the  minimum  term  of  the 
contract,  provided  the  amount  of  the  rebate 
under  the  contract  totals  at  least  10  percent 
of  the  manufacturer's  sales  to  Medicaid  in 
the  State.  States  are  permitted  to  impose 
prior  authorization  controls  on  all  covered 
drugs,  except  new  drugs  within  6  months  of 
FDA  approval,  and  to  exclude  from  cover- 
age certain  categories  of  drugs.  States  are 
permitted  to  cover  non-rebated  drugs  with 
an  FDA  "A"  rating  if  the  State  make  a  find- 
ing that  the  drug  is  essential  to  benefici- 


aries' health  and  the  Secretary  concurs,  or 
if  the  State  requires  prior  approval. 

<c)  Terms  of  Rebate  Agreement— The  con- 
ference agreement  includes  the  House  bill. 

Idi  Amount  of  Rebate.— The  conference 
agreement  includes  the  House  bill  with  the 
following  amendments  in  calculation  of  the 
rebate  amount  for  drugs  prescribed  on  or 
after  January  1,  1991.  In  the  first  year,  the 
rebate  amount  is  calculated  on  a  drug-by- 
drug  basis  and  is  the  greater  of  the  differ- 
ence between  the  average  manufacturer 
price  (AMP)  and  a  specified  percentage  of 
the  AMP.  or  the  difference  between  the 
AMP  and  the  best  price,  for  sole  source  and 
innovator  multiple  source  drugs.  The  rebate 
is  subject  to  a  maximum.  In  subsequent 
years,  the  rebate  is  to  be  calculated  on  an 
aggregate  basis.  The  AMP  is  indexed  accord- 
ing to  the  Consumers  Price  Index  for  all 
urbstn  consumers.  Rebates  for  multiple 
source  (non-innovator)  drugs  are  10  percent 
of  the  AMP  in  years  1  through  3  and  1 1  per- 
cent in  years  4  and  5  and  thereafter  with  no 
adjustment  for  inflation.  The  rebate  mecha- 
nism does  not  preclude  imposition  of  cur- 
rent upper  payment  limits  on  multiple 
source  drugs.  The  best  price  excludes  depot 
prices  of  certain  Federal  agencies. 

(e)  Drug  Use  Review.— The  conference 
agreement  includes  the  House  bill. 

C/y  Miscellaneous.— The  conference  agree- 
ment includes  the  House  bill. 

(g)  Definiti07is.—The  conference  agree- 
ment includes  the  House  bill 

(hJ  Funding.— The  conference  agreement 
includes  the  House  bill  with  amendments 
that  add  90  percent  Federal  matching  funds 
in  fiscal  years  1991  and  1992  for  electronic 
point  of  sale  mechanisms. 

fi)  Denial  of  Federal  Financial  Participa- 
tion in  Certain  Cases.— The  Senate  amend- 
ment is  not  included  in  the  conference 
agreement. 

(j)  Pharmacy  Reimbursement.— The 
Senate  amendment  is  not  included  in  the 
conference  agreement. 

(k/  Electronic  Claims  Management—The 
conference  agreement  includes  the  Senate 
amendment. 

The  conference  agreement  does  not  in- 
clude provisions  on  annual  report,  exemp- 
tion of  organized  health  care  settings,  or 
demonstration  projects. 
2.  Requiring  Medicaid  Payment  of  Premi- 
ums   and    Cost-Sharing   for    Enrollment 
under  Group  Health  Plans  Where  Cost-Ef- 
fective.   (Section  4402  of  the  House  Bill, 
section  6211  of  the  Senate  amendment) 
Present  law 

States  may  pay  health  insurance  premi- 
ums on  behalf  of  beneficiaries  instead  of 
providing  Medicaid  directly,  so  long  as  the 
beneficiaries  are  covered  for  the  full  scope 
of  Medicaid  services  and  retain  freedom  of 
choice  of  providers  and  the  other  rights  of 
Medicaid  beneficiaries.  If  a  beneficiary  is 
enrolled  in  a  health  insurance  plan,  regard- 
less of  whether  premiums  were  paid  by 
Medicaid,  Medicaid  is  a  secondary  payer  for 
any  services  covered  under  that  plan. 
House  bill 

Provides  that  a  State  (including  a  State 
operating  a  medical  assistance  program 
under  a  Federal  demonstration  waiver,  but 
not  including  a  commonwealth  or  territory) 
must:  (a)  establish  guidelines  for  the  identi- 
fication of  cases  in  which  the  enrollment  of 
a  beneficiary  in  a  group  health  is  cost-effec- 
tive; (b)  require  such  beneficiaries  (or  their 
parents)  to  enroll  in  the  plan;  and  (c)  pay 
any  premiums,  deductibles,  coinsurance,  and 
similar  costs  under  that  plan  for  services 


covered  under  Medicaid.  Defines  cost-effec- 
tive as  meaning  that  reductions  in  Medicaid 
payments  are  likely  to  be  greater  than  the 
cost  of  paying  premiums  and  cost-sharing. 

Requires  the  State,  in  developing  its 
guidelines  for  identifying  cases,  to  take  ac- 
count of  limited  enrollment  periods  and 
cases  In  which  a  person  not  eligible  for  Med- 
icaid would  have  to  be  enrolled  to  enroll  the 
beneficiary.  Provides  that  a  child  will  not 
lose  eligibility  because  of  a  parent's  failure 
to  enroll  the  child.  Provides  that  State  pay- 
ments for  premiums  and  cost-sharing  are  el- 
igible for  Federal  matching  payments.  Per- 
mits a  State  to  pay  premiums  on  behalf  of  a 
person  not  eligible  for  Medicaid  if  this  is 
necessary  to  enroll  a  beneficiary  and  if  total 
premium  payments  would  still  be  cost-effec- 
tive, but  prohibits  Medicaid  payment  for 
cost-sharing  for  such  a  person. 

Requires  a  provider  treating  beneficiaries 
enrolled  under  a  plan  to  accept  the  greater 
of  the  plan's  reimbursement  rate  or  the 
Medicaid  rate  as  payment  in  full,  and  pro- 
hibits a  provider  from  charging  the  benefici- 
ary or  Medicaid  an  amount  that  would 
result  in  aggregate  payment  greater  than 
the  Medicaid  rate.  Provides  that  a  benefici- 
ary enrolled  in  a  group  health  plan  retains 
full  eligibility  for  Medicaid  benefits  (subject 
to  Medicaid's  status  as  secondary  payer), 
and  permits  the  State  to  cover  services  in- 
cluded in  the  health  plan  that  the  State 
does  not  ordinarily  cover  under  Medicaid. 
Provides  that  a  State's  failure  to  comply 
with  requirements  relating  to  group  health 
plans  will  not  be  considered  in  computing 
erroneous  payments  for  the  purpose  of  the 
Medicaid  quality  control  system.  Permits  a 
State  to  continue  payments  on  behalf  of  a 
beneficiary  enrolled  in  a  group  health  plan 
for  a  State-defined  period  of  up  to  6  months 
after  enrollment  even  If  the  enrollee  ceases 
to  be  eligible  for  Medicaid  during  that 
I>eriod,  but  only  for  services  covered  under 
the  group  plan. 

Effective  date.— Applies  to  payments  for 
quarters  beginning  on  or  after  January  1. 
1991.  regardless  of  whether  implementing 
regulations  have  been  promulgated  by  that 
date.  Delay  permitted  where  State  legisla- 
tion required  to  comply. 
Senate  amendment 

Requires  States  to  pay  premiums,  deducti- 
bles, and  coinsurance  for  private  health  in- 
surance policies  when  it  is  cost-effective  to 
do  so.  Requires  the  Secretary  to  promulgate 
regulations  on  criteria  for  determining  cost- 
effectiveness,  taking  into  account  the  dura- 
tion of  the  time  period  to  be  considered, 
whether  States  should  consider  individual 
circumstances  and  actuarial  categories  (in- 
cluding diagnostically  based  categories),  and 
the  circumstances  under  which  States 
should  pay  premiums  for  non-Medicaid  eli- 
gible family  members  of  Medicaid  benefici- 
aries. Requires  the  State  to  provide  directly 
any  service  covered  under  the  State  Medic- 
aid and  not  covered  under  the  private  insur- 
ance plan.  Provides  that  State  payments  for 
premiums  and  cost-sharing  are  eligible  for 
Federal  matching  payments.  Permits  the 
State  to  pay  premiums  and  cost-sharing  for 
services  included  in  the  health  plan  that  the 
State  does  not  ordinarily  cover  under  Medic- 
aid. 

Effective  date.— Applies  to  payments  for 
quarters  beginning  on  or  after  January  1, 
1991.  Delay  permitted  where  SUte  legisla- 
tion required  to  comply. 
Conference  agreement 

Requiring  Medicaid  Payment  of  Premiums 
and    Cost-Sharing    for    Enrollment    under 
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Group  Health  Plans  Where  Cost-Effec- 
tlve.— The  conference  agreement  includes 
the  House  bill  with  two  modifications:  (1) 
the  Secretary  is  required  to  pay  all  cost- 
sharing. 

3.  Computer  Matching  and  Privacy  Provi- 
sions. (Section  4403  of  the  House  bill) 

Present  law 

A  Federal  or  other  agency  participating  in 
a  program  for  computer  matching  of  data 
about  individuals  may  not  deny,  terminate, 
or  reduce  an  individual's  l)€neflts  under  any 
Federal  program  on  the  basis  of  data  ob- 
tained through  that  program  (such  as  data 
about  income  and  assets)  unless  the  data 
have  been  independently  verified  and  the 
Individual  has  been  notified  and  given  an 
opportunity  to  contest  the  finding. 

House  bill 

Provides  that  an  adverse  action  may  be 
taken  on  the  basis  of  data  that  have  not 
been  Independently  verified  when  the  data 
relate  to  payments  made  under  a  Federal 
benefits  program  and  the  agency's  Data  In- 
tegrity Board  (or,  in  the  case  of  a  non-Fed- 
eral agency,  the  Board  of  the  Federal 
agency  issuing  the  payment)  determines 
that  the  information  is  limited  to  informa- 
tion about  the  Federal  payments  and  there 
is  a  high  degree  of  confidence  that  it  is  ac- 
curate. Requires  that  this  determination  be 
made  in  accordance  with  guidelines  to  be 
published  by  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  within  90 
days  after  enactment.  Provides  that  data 
supplied  by  Federal  agencies  administering 
the  AFDC.  Medicaid,  and  Pood  Stamp  pro- 
grams is  exempt  from  the  requirement  that 
the  Board  certify  to  a  'high  degree  of  confi- 
dence "  until  the  earlier  of  the  date  the 
agency's  Board  determines  that  there  is  not 
a  high  degree  of  confidence  or  30  days  after 
the  publication  of  the  OMB  guidelines. 

Effective  date:  Enactment 

Senate  amendment 

No  provision. 
Conference  agreement 

3.  Computer  Matching  and  Privacy  Provi- 
sion.—The  conference  agreement  does  not 
Include  the  House  bill. 

4.  Protection  of  Low-Income  Medicare 
Beneficiaries.  (Section  4411  of  the  House 
bill  section  6221  of  the  Senate  amendment.  J 
Present  law 

(a)  Extending  Medicaid  Payment  for  Med- 
icare Premiums  for  Certain  Individuals.— 
The  Medicare  Catastrophic  Coverage  Act  of 
1988  required  SUtes  to  pay  Medicare  premi- 
ums, deductibles,  and  coinsurance  for 
"qualified  Medicare  beneficiaries"  (QMBs). 
those  whose  family  incomes  are  below  100 
percent  of  the  Federal  poverty  level  and 
whose  resources  are  no  more  than  twice  the 
amount  allowed  under  SSI.  The  require- 
ment is  being  phased  in  on  a  timetable  that 
ends  January  1.  1992,  or  January  1.  1993  in 
section  209(b)  States  that  use  more  restric- 
tive income  limits  for  Medicaid  than  for 
SSI.  For  calendar  year  1991,  States  are  re- 
quired to  cover  individuals  up  to  95  percent 
of  the  poverty  level,  or  90  percent  in  the 
section  209(b)  States.  States  have  the  option 
of  accelerating  coverage  of  individuals  up  to 
100  percent  of  the  poverty  level.  OBRA  1986 
also  gave  States  the  option  of  providing  full 
Medicaid  coverage  (not  just  Medicare  cost- 
sharing)  to  elderly  and  disabled  persons 
with  incomes  up  to  100  percent  of  the  pover- 
ty level.  The  Federal  contribution  to  pay- 
mente  for  QMBs  Is  made  at  the  standard 
matching  rate,  which  ranges  from  50  to  83 


percent  depending  on  the  State's  per  capita 
income. 

(bJ  Disregard  of  Cost-of- Living  Adjust- 
ments.—Whether  an  individual  is  deter- 
mined to  be  a  QMB  depends  on  whether  his 
or  her  income  is  less  than  a  specified  per- 
centage of  the  Federal  poverty  level.  Cost- 
of-living  adjustments  (COLAs)  for  cash  ben- 
efits under  Title  II  of  the  Social  Security 
Act  become  effective  on  January  1  of  a  cal- 
endar year.  The  Federal  poverty  levels  for  a 
year  are  not  updated  until  the  middle  of 
February  of  that  year.  As  a  result  of  this 
lag.  an  individual  with  income  near  (but 
below)  the  maximum  income  level  for 
QMBs  for  a  year  may  lose  eligibility  in  the 
following  year  until  the  new  poverty  levels 
are  issued;  new  applicants  with  similar  in- 
comes may  be  denied  coverage  during  the 
same  Interval. 
House  bill 

(a)  Extending  Medicaid  Payment  for  Med- 
icare Premiums  for  Certain  Individuals.— 
Requires  all  States  (including  States  operat- 
ing a  medical  assistance  program  under  a 
demonstration  waiver)  to  extend  QMB  cov- 
erage to  otherwise  qualified  Medicare  bene- 
ficiaries with  Incomes  up  to  125  percent  of 
the  Federal  poverty  level.  Provides  for  100 
percent  Federal  matching  for  additional  ex- 
penditures resulting  from  this  requirement. 

(bJ  Disregard  of  Cost-of- Living  Adjust- 
ments-Provides that,  until  the  month  fol- 
lowing the  month  in  which  revised  poverty 
guidelines  are  Issued.  Income  attributable  to 
the  COLA  adjustment  is  to  be  excluded  In 
determining  eligibility  for  a  QMB,  or  for  an 
elderly  or  disabled  individual  receiving  full 
Medicaid  coverage  under  the  OBRA  1986 
option. 

Effective  date:  (a)  Applies  to  calendar 
quarters  beginning  on  or  after  January  1, 
1991.  regardless  of  whether  Implementing 
regulations  have  been  promulgated  by  that 
date,  (b)  Applies  to  determinations  of 
income  for  months  beginning  with  January 
1.  1991. 

Senate  amendment 

(a)  Extending  Medicaid  Payment  for  Med- 
icare Premiums  for  Certain  Individuals.— 
Requires  States  to  extend  QMB  coverage  to 
Medicare  beneficiaries  with  incomes  up  to 
100  percent  of  the  Federal  poverty  level  by 
January  1,  1991.  Requires  section  209(b) 
States  to  extend  coverage  to  individuals 
with  incomes  below  95  percent  of  the  pover- 
ty level  by  January  1.  1991.  and  below  100 
percent  by  January  1.  1992.  Permits  States 
to  establish  a  higher  Income  limit,  up  to  133 
percent  of  the  Federal  poverty  level. 

(bJ  Disregard  of  Cost-of- Living  Adjust- 
ments.—Simi\a.T  provision,  except  applies  to 
QMBs  only. 

Effective  date:  (a)  Applies  to  calendar 
quarters  beginning  on  or  after  January  1, 
1991.  Delay  permitted  where  State  legisla- 
tion required,  (b)  Applies  to  determinations 
of  income  for  months  beginning  with  Janu- 
ary 1.  1991. 

Conference  agreement 

4.  Protection  of  Low-Income  Medicare 
Beneficaries. 

(a)  Extending  Medicaid  Payment  for  Med- 
icare Premiums  for  Certain  Individuals.— 
The  conference  agreement  includes  the 
Senate  amendments  with  an  amendment  to 
require  all  but  5  specified  209(b)  States  to 
accelerate  current  coverage  for  Medicare 
cost-sharing  for  beneficiaries  with  incomes 
up  to  100  percent  of  the  Federal  poverty 
level  by  January  1.  1991.  Requires  States  to 
pay  premiums  for  qualified  Medicare  benefi- 
ciaries with  incomes  up  to  110  percent  of 


the  Federal  poverty  level  by  January  1. 
1993,  and  to  120  percent  by  January  1.  1995. 
(bJ  Disregard  of  Cost-Living  Adjust- 
ments.—The  conference  agreement  follows 
the  House  bill  with  a  modification  which 
provides  that  income  attributable  to  COLA 
adjustments  is  to  be  excluded  In  determin- 
ing eligibility  for  QMBs  during  the  first  3 
months  of  a  calendar  year. 

5.  Improvements  in  Child  Health  (Sections 
4421-4426  of  the  House  bill,  section  6231  of 
the  Senate  amendment/ 

Present  law 

(a)  Phased-in  Mandatory  Coverage  of 
Children  up  to  100  Percent  of  Poverty 
Let'ef.— States  are  required  to  cover  children 
up  to  age  6  in  families  with  incomes  under 
133  percent  of  the  Federal  poverty  level. 
States  are  permitted  to  cover  children  born 
after  September  30.  1983  up  to  7  years  old 
(or  8.  at  the  States  option),  in  families  with 
incomes  below  a  State-established  income 
level  which  may  be  as  high  as  100  percent  of 
the  Federal  poverty  level.  In  determining 
family  income  for  these  children,  a  State 
must  use  the  same  methodology  used  in  Its 
AFDC  program,  except  that  it  may  not 
deem  as  available  to  the  applicant  income  of 
relatives  other  than  a  spouse  or  parent,  and 
may  not  subtract  from  income  costs  for 
medical  care. 

(b)  Optional  Coverage  of  Children  with 
Income  Below  185  Percent  of  the  Poverty 
I,eiie/.— States  are  permitted  to  cover  preg- 
nant women  and  Infants  up  to  one  year  old 
In  families  with  Incomes  below  a  State-es- 
tablished level  which  may  be  as  high  as  185 
percent  of  the  Federal  poverty  level. 

(CJ  Mandatory  Continuation  of  Benefits 
Throughout  Pregnancy  or  First  Year  of 
Li/e.— States  have  the  option  of  continuing 
coverage  for  a  pregnant  woman  through  the 
end  of  the  second  full  month  beginning 
after  the  end  of  her  pregnancy,  even  if  the 
woman  would  otherwise  become  ineligible 
during  that  period.  A  child  born  to  a  woman 
eligible  for  and  receiving  Medicaid  on  the 
child's  date  of  birth  is  deemed  eligible  for 
Medicaid  and  remains  eligible  so  long  as  the 
child  Is  a  member  of  the  woman's  household 
and  the  woman  remains  eligible  for  Medic- 
aid. During  this  period,  the  Medicaid  eligi- 
bility identification  number  of  the  mother 
serves  as  the  identification  number  for  the 
child  unless  the  State  Issues  a  separate  iden- 
tification number  for  the  child  before  the 
end  of  the  period. 

(dJ  Mandatory  use  of  Outreach  Locations 
Other  Than  Welfare  Offices.— St&tes  deter- 
mine the  sites  at  which  applications  for 
Medicaid  will  be  accepted.  For  persons  ap- 
plying for  Medicaid  only,  and  not  for  cash 
assistance,  a  State  may  use  the  same  appli- 
cation form  used  for  the  cash  assistance 
programs  or  may  develop  a  different  form. 

(eJ  Presumptive  Eligibility.— 

(1>  Extension  of  Presumptive  Eligibility 
Period.— States  have  the  option  of  establish- 
ing 'presumptive  eligibility"  for  low-income 
pregnant  women.  Certain  providers  may 
make  a  preliminary  determination  that  a 
pregnant  woman  seeking  treatment  is  po- 
tentially eligible  for  Medicaid.  The  woman 
may  then  receive  services  related  to  the 
pregnancy  for  up  to  45  days,  or  until  the 
State  completes  an  eligibility  review,  which- 
ever is  earlier.  If  a  woman  who  has  been  de- 
termined by  a  provider  to  be  presumptively 
eligible  for  Medicaid  services  fails  to  apply 
for  Medicaid  within  14  days  after  the  deter- 
mination is  made,  presumptive  eligibility 
ceases. 
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12/  Flexibility  in  Application.— St&tes 
design  their  own  application  forms  for  Med- 
icaid benefits.  In  the  case  of  pregnant 
women,  some  States  may  use  different 
forms  for  the  presumptive  eligibility  deter- 
mination and  the  final  eligibility  determina- 
tion, while  others  may  use  the  same  form 
for  both.  Current  law  has  no  provision  on 
this  subject. 

(p  Role  in  Paternity  Determinations.— At>- 
plicants  of  Medicaid  are  required,  as  a  con- 
dition of  eligibility,  to  cooperate  in  estab- 
lishing the  paternity  of  children  born  out  of 
wedlock,  and  in  obtaining  child  support 
unless  there  is  good  cause  for  non-coopera- 
tion. 

(gj  Report  and  Transition  on  Errors  in 
Eligibility  Determinations.— St&tes  are  re- 
quired to  maintain  a  Medicaid  quality  con- 
trol system,  which  identifies  Medicaid  pay- 
ments made  as  a  result  of  erroneous  eligibil- 
ity determinations.  If  a  States  error  rate 
(erroneous  Medicaid  payments  as  a  percent 
of  total  Medicaid  paymenU)  exceeds  3  per- 
cent, it  may  be  subject  to  a  reduction  in 
Federal  matching  funds. 

(hJ  Adjustment  in  Payment  for  Hospital 
Services  Furnished  to  Low-Income  Chil- 
dren.—11  a  State  pays  for  inpatient  services 
on  a  prospective  basis  (under  which  pay- 
ment rates  are  established  in  advance  and 
may  not  reflect  the  hospitals  actual  costs 
for  covered  services),  the  State  must  provide 
additional  payment  to  disproportionate 
share  hospitals  for  patients  under  1  year  old 
who  are  "outliers",  that  is,  who  incur  excep- 
tionally high  cosu  or  have  long  hospital 
stays.  States  may  establish  reasonable  dura- 
tional limits  on  coverage  of  inpatient  hospi- 
tal services,  but  may  not  impose  these  limits 
on  medically  necessary  services  provided  to 
children  under  1  year  old  in  hospitals  serv- 
ing a  disproportionate  number  of  low- 
income  patients  with  special  needs. 
House  bill 

(a)  Phased-in  Mandatory  Coverage  of 
Children  up  to  100  Percent  of  Poverty 
Leuei.— Requires  States  to  cover  children 
bom  after  September  30,  1983.  who  are  over 
6  years  old  but  under  13  years  old,  with 
family  Incomes  up  to  100  percent  of  the 
Federal  poverty  level.  Provides  that  in  de- 
termining family  income.  States  may  use  a 
methodology  that  is  less  restrictive  than 
that  used  for  AFDC. 

(b)  Optional  Coverage  of  Children  with 
Income  Below  18S  Percent  of  the  Poverty 
Level— Ho  provision. 

(c/  Mandatory  Continuation  of  Benefits 
Throughout  Pregnancy  or  First  Year  of 
Lv/e.— Requires  all  States  to  continue  eligi- 
bility for  pregnant  women  until  the  end  of 
the  second  full  month  beginning  after  the 
end  of  the  pregnancy,  except  in  the  case  of 
a  woman  who  has  been  provided  ambulatory 
care  during  a  presumptive  eligibility  period 
and  then  determined  to  be  ineligible.  Pro- 
vides that  an  infant  born  to  a  woman  who  is 
eligible  for  Medicaid  remains  eligible  until 
the  first  birthday,  so  long  as  the  child  re- 
mains in  the  mother's  household  and  the 
mother  remains  eligible  for  Medicaid,  or 
would  be  eligible  if  she  were  pregnant. 

Id)  Mandatory  use  of  Outreach  Locations 
Other  Than  Welfare  0//ices.— Requires 
States  to  accept  and  begin  processing  appli- 
cations by  pregnant  women  and  children 
under  18  at  locations  other  than  those  used 
for  the  receipt  and  processing  of  applica- 
tions for  AFE>C,  and  using  different  applica- 
tion forms.  Other  locations  include  dispro- 
portionate share  hospitals  and  federally 
qualified  health  centers. 

(e)  Presumptive  Eligibility.— 
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li/ Extension  of  Presumptive  Eligibility 
Period.— Extends  the  time  limit  for  filing  a 
Medicaid  application  to  the  last  day  of  the 
month  following  the  month  in  which  the 
provider  makes  an  initial  determination  of 
presumptive  eligibility,  and  continues  eligi- 
bility to  that  date  in  the  case  of  a  woman 
who  fails  to  apply. 

(2/  Flexibility  in  Application.— Provides 
that  the  Medicaid  application  form  to  be 
filed  by  women  who  have  been  determined 
presumptively  eligible  may  be  the  form  used 
by  the  State  for  applications  by  women  po- 
tentially eligible  solely  because  of  pregnan- 
cy. 

(f/  Role  in  Paternity  Determinations.— Ex- 
empts women  qualifying  for  Medicaid  under 
the  special  eligibility  standards  for  pregnant 
women  from  the  requirement  that  they  co- 
operate in  establishing  paternity  and  ob- 
taining child  support. 

ig/  Report  and  Transition  on  Errors  in 
Eligibility  Determinations.— Requires  the 
Secretary  of  HHS  to  report  to  Congress  by 
July  1,  1991,  on  error  rates  by  States  In  de- 
termining eligibility  of  pregnant  women  and 
Infants  whose  eligibility  is  based  on  Income. 
Provides  that  the  report  may  Include  data 
for  medical  assistance  provided  before  July 
1,  1989.  Provides  that  the  calculation  of 
State  error  rates  and  financial  penalties  Is 
to  exclude  Medicaid  payments  made  on 
behalf  of  pregnant  women  and  Infants 
whose  eligibility  is  based  on  Income  on  or 
after  July  1.  1989.  and  before  the  first  calen- 
dar quarter  beginning  more  than  12  months 
after  the  Secretary  submits  the  required 
report. 

(h/  Adjustment  in 
Services  Furnished 
dren.—Ho  provision. 

Effective  date.—(&)  applies  to  payments 
for  calendar  quarters  beginning  on  or  after 
July  1,  1991,  regardless  of  whether  Imple- 
menting regulations  have  been  promulgated 
by  that  date.  Delay  is  permitted  where 
State  legislation  is  required  to  comply. 
Texas  is  not  required  to  comply  with  the  re- 
quirements of  (a)  until  September  1.  1991. 
(c)  applies  to  Infants  from  on  or  after  Janu- 
ary 1.  1991.  regardless  of  whether  imple- 
menting regulations  have  been  promulgated 
by  that  date,  and  to  determinations  made 
on  or  after  January  1.  1991.  to  terminate 
the  eligibility  of  women  based  on  change  of 
income,  regardless  of  whether  implementing 
regulations  have  been  promulgated  by  that 
date,  (d)  and  (e)(1)  apply  to  payments  for 
calendar  quarters  beginning  on  or  after  July 
1,  1991,  regardless  of  whether  implementing 
regulations  have  been  promulgated  by  that 
date,  (e)(2)  is  effective  as  if  Included  In  the 
enactment  of  section  9407(b)  of  OBRA  86. 
(f)  is  effective  upon  enactment. 
Senate  amendment 

fa/  Phased-in  Mandatory  Coverage  of 
Children  up  to  100  Percent  of  Poverty 
LereZ.— Similar  provision,  but  would  require 
States  to  cover  children  up  to  age  19.  Does 
not  provide  for  changes  in  the  methodology 
for  determining  family  income. 

(b/  Optional  Coverage  of  Children  with 
Income  Below  185  Percent  of  the  Poverty 
LeveZ.— Permits  States  to  phase  in  coverage 
of  children  up  to  age  19  with  family  incomes 
under  185  percent  of  the  Federal  poverty 
level. 

(c/  Mandatory  Continuation  of  Benefits 
Throughout  Pregnancy  or  First  Year  of 
Li/c— Similar  provision  also  specifies  that 
no  new  Medicaid  application  Is  required  for 
a  child  If  the  State  has  issued  a  separate 
identification  number  before  expiration  of 
the  deemed  period. 


(d/  Mandatory  Use  of  Outreach  Locations 
Other  Than  Welfare  Offices.— No  provision. 

(e/  Presumptive  Eligibility.— Ko  provision. 

(f/  Role  in  Paternity  Determinations.— So 
provision. 

(g/  Report  and  Transition  on  Errors  in 
Eligibility  Determinations.— No  Provision. 

(h/  Adjustment  in  Payment  for  Hospital 
Services  Furnished  to  Low-Income  Chil- 
dren.— Requires  States  with  prospective 
payment  systems  to  provide  for  outlier  pay- 
ment adjustments  for  medically  necessary 
inpatient  services  Involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay  when  such  services  are  provided  (a)  In 
disproportionate  share  hospitals  to  children 
over  age  1  and  under  age  19,  and  (b)  to  In- 
fants under  age  1  In  any  hospital.  Prohibits 
States  from  Imposing  durational  limits  for 
medically  necessary  Inpatient  services  pro- 
vided In  disproportionate  share  hospitals  to 
children  under  age  19.  Prohibits  States  from 
imposing  durational  limits  or  dollar  limits 
on  any  inpatient  hospital  services  to  an  Indi- 
vidual who  is  under  age  1  or,  if  an  inpatient 
on  his  first  birthday,  until  the  individual  is 
discharged.  f>rohlblts  the  Secretary  from 
waiving  these  requirements. 

Effective  Date:  (a)  and  (b)  apply  to  pay- 
ments for  calendar  quarters  beginning  on  or 
after  July  1.  1991.  regardless  of  whether  im- 
plementing regulations  have  been  promul- 
gated by  that  date.  Delay  is  permitted 
where  State  legislation  is  required  to 
comply,  (c)  applies  to  eligibility  determina- 
tions made  on  or  after  July  1.  1991.  (h)  ap- 
plies to  payments  for  calendar  quarters  be- 
ginning on  or  after  July  1.  1991.  regardless 
of  whether  Implementing  regulations  have 
been  promulgated  by  that  date.  Delay  is 
permitted  where  State  legislation  Is  re- 
quired to  comply. 

Conference  agreement 

5.  Improvements  in  Child  Health.— 

(a/  Phase-in  Mandatory  Coverage  of  Chil- 
dren up  to  100  Percent  of  Proverty  Level.— 
The  conference  agreement  Includes  the 
Senate  amendment. 

'b/  Optional  Coverage  of  Children  with 
Income  Below  185  Percent  of  the  Poverty 
Level— The  conference  agreement  does  not 
include  the  Senate  amendment. 

ic/  Mandatory  Continuation  of  Benefits 
Throughout  Pregnancy  or  First  Year  of 
Life.— The  conference  agreement  includes 
the  House  bill. 

(d/  Mandatory  of  Outreach  Locations 
Other  than  Welfare  Offices.— The  confer- 
ence agreement  Includes  the  House  bill. 

le/  Presumptive  Eligibility.— The  confer- 
ence agreement  Includes  the  House  bill. 

(f/  Paternity  determination.— The  confer- 
ence agreement  includes  the  House  bill. 

(g/  Report  and  Transition  on  Errors  in 
Eligibility  Determinations.— The  conference 
agreement  Includes  the  House  bill. 

ih/  Adjustment  in  Payment  for  Hospital 
Services  Furnished  to  Law-Income  Chil- 
dren.—The  conference  agreement  Includes 
the  Senate  amendment,  with  an  amendment 
to  limit  the  provisions  to  children  under  age 
6. 

6.  Nursing  Home  Reform  Provisions  (Sec- 
tion 4431  of  House  bill  section  6251  of 
Senate  amendment/ 

Present  Law 

(a/  Nurse  Aide  Training.— Effective  Octo- 
ber 1.  1990.  nursing  facilities  (NPs)  partici- 
pating in  Medicaid  must  use  on  their  staffs 
as  nurse  aides  only  those  persons  who  have 
completed  approved  training  and  competen- 
cy  evaluation   prog«uns.   Specifically,   the 
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law  prohibits  NFs  from  using  (on  a  full- 
time,  temporary,  per  diem,  or  other  basis) 
persons  as  nurse  aides  for  more  than  4 
months,  unless  the  aide  (1)  has  completed  a 
training  and/or  a  competency  evaluation 
program  approved  by  the  State;  and  (2)  is 
competent  to  provide  nursing  or  nursing-re- 
lated services.  The  law  also  requires  States 
to  establish  nurse  aide  registries  of  all  per- 
sons who  have  satisfactorily  completed 
training  and  competency  evaluation  pro- 
grams and  those  persons  who  have  been  in- 
volved in  resident  neglect  and  abuse.  Nurs- 
ing homes  are  required  to  consult  these  reg- 
istries before  hiring  a  person  as  a  nurse 
aide. 

OBRA  87  required  the  Secretary  to  estab- 
lish requirements  for  State  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs  by  September  1.  1988.  and  to 
specify  in  these  requirements  areas  to  be 
covered  in  programs,  content  of  curriculum, 
minimum  hours  of  initial  and  ongoing  train- 
ing and  retraining,  qualification  of  instruc- 
tors, and  procedures  for  determining  compe- 
tency. The  law  prohibits  the  approval  of 
training  and  competency  evaluation  pro- 
grams offerW  by  a  NP.  if  the  facility  has 
been  determined  to  be  out  of  compliance 
with  requirements  for  provision  of  services, 
residents'  rights,  and  administration.  In  ad- 
dition, an  amendment  included  in  OBRA  89 
prohibits  the  approval  of  programs  that 
impose  charges  for  training  and  competency 
evaluation.  In  1989.  HCFA  issued  an  interim 
guidance  document,  effective  May  12,  1989, 
setting  out  approval  criteria  for  the  States. 
On  March  23.  1990.  HCFA  published  a  pro- 
posed regulation  on  approval  criteria  for 
nurse  aide  training  and  competency  evalua- 
tion programs. 

OBRA  87  authorized  enhanced  Federal 
Medicaid  matching  payments  for  State  ac- 
tivities required  in  connection  with  nurse 
aide  training  and  competency  evaluation 
programs.  For  the  8  calendar  quarters  be- 
ginning July  1.  1988.  SUtes  have  been  au- 
thorized to  receive  for  nurse  aide  training 
and  competency  evaluation  activities  their 
Federal  matching  rate,  plus  25  percentage 
points,  but  not  exceeding  90  percent.  In  sub- 
sequent years,  the  rate  becomes  50  percent. 

(b)  Preadmisiion  Screening  and  Annual 
Resident  Review.— OBRA  87  requires  States 
to  establish  preadmission  screening  and 
review  programs  to  determine  whether  men- 
tally ill  or  mentally  retarded  persahs  re- 
quire the  level  of  services  provided  by  a 
nursing  facility  and  whether  they  require 
active  treatment.  Effective  January  1,  1989, 
NFs  participating  in  Medicaid  must  not 
admit  any  new  resident  who  is  mentally  ill 
or  mentally  retarded,  unless  the  State  has 
determined,  prior  to  admission,  that  the 
prospective  resident  requires  the  level  of 
services  provided  by  the  facility,  and  wheth- 
er he  or  she  requires  active  treatment. 
OBRA  also  requires  States  to  review,  on  an 
annual  basis,  all  residents  who  are  mentally 
ill  or  mentally  retarded  to  determine  wheth- 
er their  continued  placement  is  appropriate 
and  whether  they  require  active  treatment. 

The  first  of  these  annual  reviews  was  to 
have  been  completed  April  1.  1990.  These 
preadmission  screening  and  annual  resident 
review  requirements  are  often  referred  to  as 
PASARR  requirements. 

The  law  requires  that  certain  residents  be 
discharged  from  facilities  if  their  placement 
is  found  to  be  inappropriate.  OBRA  author- 
ized the  Secretary  of  HHS  and  States  to 
enter  Into  agreements,  prior  to  April  1.  1989. 
that  specify  alternative  disposition  plans 
(ADPs)  for  persons  who  must  be  discharged 


from  facilities.  ADPs  provide  additional 
time  for  the  States  to  arrange  for  the  dispo- 
sition of  persons  who  must  be  discharged. 

OBRA  required  the  Secretary  to  issue  by 
October  1,  1988.  minimum  criteria  for  States 
to  use  in  making  determinations  as  to 
whether  a  mentally  ill  or  mentally  retarded 
individual  requires  the  level  of  services  pro- 
vided by  a  nursing  facility.  In  May.  1989. 
HCFA  issued  Interim  guidelines  (effective 
May  26)  to  the  States  for  use  in  making  de- 
terminations. On  March  23.  1990.  HCFA 
published  proposed  regulations  on  require- 
ments for  PASARR.  HCFAs  InterpreUtion 
of  the  law  has  been  that  PASARR  applies 
to  all  Individuals  with  mental  illness  or 
menUl  retardation  who  apply  to  reside  in  a 
Medicaid-certlfied  NF.  regardless  of  the 
source  of  payment  for  the  NF  services. 

icJ  Enforcement  Process.— OBRA  87  re- 
vises and  expands  the  sanctions  that  States 
and  the  Secretary  may  Impose  against  nurs- 
ing facilities  found  to  be  out  of  compliance 
with  the  requirements  for  participation. 
OBRA  required  States  to  amend  their  Med- 
icaid plans  by  October  1.  1989,  to  include 
certain  sanctions  that  they  could  impose 
against  noncompllant  nursing  facilities. 
OBRA  also  required  the  Secretary  to  pro- 
vide guidance  to  the  States  on  these  sanc- 
tions by  October  1,  1988.  but  specified  that 
the  failure  of  the  Secretary  to  provide  this 
guidance  did  not  relieve  a  State  of  its  re- 
sponsibility for  establishing  the  sanctions 
by  the  statutory  deadline.  The  Secretary 
has  not  yet  issued  regulations  or  guidelines 
providing  this  guidance. 

(dJ  Supervision  by  Nurse  Practitioners 
and  Clinical  Nurse  Specialists.— OBRA  87 
requires  that  the  health  care  of  every  resi- 
dent be  provided  under  the  supervision  of  a 
physician.  Current  Medicaid  law  allows 
States  to  pay  for  care  provided  by  licensed 
practitioners,  including  nurse  practitioners 
and  clinical  nurse  specialists,  within  the 
scope  of  their  practice  as  defined  by  State 
law. 

(e/  Other  Amendments.- 

(1)  Assurance  of  Appropriate  Payment 
Amounts.— OBRA  87  requires  States  to  take 
into  account  in  their  payments  to  nursing 
facilities  the  costs  of  complying  with  new  re- 
quirements relating  to  the  provision  of  serv- 
ices, residents'  righu.  and  administration. 
OBRA  also  requires  that  each  State  submit 
to  the  Secretary  a  State  plan  amendment  to 
provide  for  an  appropriate  adjustment  in 
payment  amounts  for  nursing  facility  serv- 
ices. 

(2)  Disclosure  of  Information  of  Quality 
Assessment  and  Assurance  Committees.— 
OBRA  87  requires  that  nursing  facilities 
maintain  a  quality  assessment  and  assur- 
ance committee  which  (1)  meets  at  least 
quarterly  to  identify  quality  assessment  and 
assurance  issues,  and  (2)  develops  and  im- 
plements appropriate  plans  of  action  to  cor- 
rect identified  quality  deficiencies. 

(3J  Period  for  Resident  Assessment  — 
OBRA  87  requires  that  nursing  facilities 
conduct  a  comprehensive,  accurate,  stand- 
ardized, reproducible  assessment  of  each 
resident's  functional  capacity.  This  assess- 
ment must  be  performed  promptly  upon, 
but  no  later  than  4  days  after,  admission  to 
the  facility. 

f4J  Clarification  of  Responsibility  for 
Services  for  Mentally  III  and  Mentally  Re- 
tarded Residents.— OBRA  87  requires  nurs- 
ing facilities  to  provide  nursing  and  related 
services  and  specialized  rehabilitative  serv- 
ices, medically-related  s(x;ial  services,  phar- 
maceutical services,  dietary  services,  an  on- 
going program  of  activities,  and  certain 
dental  services. 


'5 J  Clarification  of  Extent  of  State  Waiver 
Authonty.-Nuning  facilities  participating 
in  Medicaid  are  required  to  provide  24-hour 
licensed  nursing  care  sufficient  to  meet  the 
nursing  needs  of  residents  and  to  use  a  reg- 
istered professional  nurse  at  least  8  consecu- 
tive hours  a  day  7  days  a  week.  OBRA  87  au- 
thorized States  to  waive  the  licensed  nurse 
or  registered  nurse  requirements  if  (1)  the 
facility  demonstrated  that  it  has  been 
unable  to  recruit  appropriate  personnel,  de- 
spite diligent  efforts  (including  offering 
wages  at  the  conununity  prevailing  rate  for 
nursing  facilities);  (2)  the  SUte  determines 
that  a  waiver  will  not  endanger  the  health 
or  safety  of  resldenU;  and,  (3)  a  registered 
nurse  or  physician  is  obligated  to  respond 
Immediately  to  telephone  calls  from  the  fa- 
cility. These  waivers  are  subject  to  annual 
renewal  and  to  review  by  the  Secretary  of 
HHS. 

tej  Clarification  of  Definition  of  Nurse 
i4ide.— Nurse  aides  are  defined  as  persona 
providing  nursing  or  nursing-related  serv- 
ices to  residents  in  a  nursing  facility,  but 
does  not  Include  certain  licensed  health  pro 
fessionals  or  volunteers  providing  services 
without  monetary  compensation. 

'7)  Clarification  of  Requirements  for 
Social  Scrrices.— Nursing  facilities  with 
more  than  120  beds  are  required  to  have  ai 
least  one  social  worker  (with  at  least  a  bach 
elor's  degree  in  social  work  or  similar  profes 
slonal  qualifications)  employed  full-time  to 
provide  or  assure  the  provision  of  social 
services. 

I8f  Charges  Applicable  in  Cases  of  Certain 
Medicaid- Eligible  Individuals.— There  are 
circumstances  In  which,  under  current  law. 
a  State  may  not  actually  be  making  pay- 
ments to  a  nursing  home  on  behalf  of  a  resi- 
dent who  Is  eligible  for  Medicaid.  For  exam- 
ple, a  nursing  home  resident  may  be  receiv- 
ing Veterans'  Administration  aid  and  at- 
tendance payments.  These  payments  are 
not  taken  into  account  In  determining  ini- 
tial eligibility  for  Medicaid,  but  are  consid- 
ered, post-eligibility,  in  determining  the 
amount  of  an  individual's  monthly  income 
that  is  available  to  be  applied  to  the  cost  of 
care.  In  certain  situations,  the  income  of  the 
Individual  may  exceed  Medicaid  payment 
levels  for  nursing  home  care.  Nursing  facili- 
ties have  charged  these  residents  at  higher 
■private  pay  "  rates,  even  though  these  resi- 
dents are  Medicaid  eligible. 

f9J  Residents'  Rights  to  Refuse  Trans- 
fers.—tAedica.re  nursing  home  residents 
must  occupy  a  Medicare-certified  bed  in 
order  for  a  facility  to  receive  Medicare  pay- 
ment. In  order  to  occupy  such  a  bed.  a  resi- 
dent may  have  to  be  moved. 

(10 J  Residents'  Rights  Regarding  Advance 
Directives.— OBRA  87  established  in  Medic- 
aid statute  a  wide  range  of  residents'  rights 
that  nursing  facilities  must  protect  and  pro- 
mote. 

fll/  Resident  Access  to  Clinical  Records.— 
OBRA  87  requires  nursing  facilities  to 
assure  the  confidentiality  of  a  resident's 
personal  and  clinical  records. 

(12)  Inclttsion  of  State  Notice  of  Rights  in 
Facility  Notice  of  Righls.—Among  the  resi- 
dents' rights  established  under  OBRA  87  is 
the  requirement  that  nursing  facilities 
make  available  to  each  resident,  upon  rea- 
sonable request,  a  written  statement  of 
rights  of  the  resident  in  the  facility. 

(13 J  Removal  of  Duplicative  Qualifica- 
tions of  Nursing  Home  Administrators.— 
OBRA  87  requires  the  administrator  of  a 
nursing  facility  to  meet  standards  estab- 
lished by  the  Secretary. 
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tl4J  Clarification  of  Nurse  Aide  Registry 
Requirements.Sta.tes  are  required  to  estab- 
lish nurse  aide  registries  of  all  persons  who 
have  satisfactorily  completed  training  and 
competency  evaluation  programs  and  those 
persons  who  have  been  Involved  In  resident 
neglect  and  abuse. 

(IS)  Clarification  on  Findings  of  Ne- 
glect—St&tes  (through  their  agencies  re- 
sponsible for  surveys  and  certification  of 
nursing  facilities)  are  required  to  review,  in- 
vestigate, and  make  findings  regarding  alle- 
gations of  resident  neglect  and  abuse  and 
misappropriation  of  resident  property  by  a 
nurse  aide  or  another  individual  used  by  the 
facility  to  provide  services. 

(16J  Timing  of  Public  Disclosure  of  Survey 
Results.— A  87  requires  States  and  the  Sec- 
retary to  make  available  to  the  public  infor- 
mation on  all  surveys  and  certifications  of 
nursing  facilities,  including  statements  of 
deficiencies  and  plans  of  correction. 

(1 7)  Denial  of  Payment  of  Legal  Fees  for 
Frivolous  Litigation.— Medictiid  law  speci- 
fies conditions  under  which  Federal  match- 
ing payments  will  be  made  available  to  the 
States. 

(I8J  Standards  for  Certain  Professional 
Services.— OBRA  87  requires  NFs  to  pro- 
vide, directly  or  under  arrangements,  vari- 
ous kinds  of  services,  including  medically-re- 
lated social  services,  dietary  services,  tmd  an 
on-going  program  of  activities.  Final  regula- 
tions published  by  HCFA  on  February  2, 
1989,  and  effective  October  1,  1990,  specify 
qualifications  for  the  persons  providing 
these  services.  These  are  often  different 
from  regulations  in  effect  prior  to  October 
1. 

(19/  Ombudsman  Program  Coordination 
urith  State  Medicaid  and  Survey  and  Certifi- 
cation Agencies.— St&tes  are  required  to 
notify  State  long-term  care  ombudsman  (es- 
tablished under  the  Older  Americans  Act) 
of  survey  findings  of  noncompliance  with 
any  of  the  requirements  for  participation. 
House  bill 

(a)  Nurse  Aide  Troinina— Includes  a 
number  of  amendments  to  the  nurse  aide 
training  and  competency  evaluation  require- 
ments: 

(IJ  No  Compliance  Actions  Before  Effec- 
tive DaU  of  G«idc/tne«.— Prohibits  the  Sec- 
retary from  taking  (and  continuing)  any  ac- 
tions against  a  State  for  its  failure  to  meet 
the  law's  requirements  for  nurse  aide  train- 
ing and  competency  evaluation  programs 
before  the  effective  date  of  HCFA  guide- 
lines for  such  programs,  if  the  State  demon- 
strates it  has  made  a  good  faith  effort  to 
meet  the  requirements  before  the  effective 
date. 

(2f  Clarification  of  Grace  Period  for  Nurse 
Training  of  /ndiwtduois.— Specifies  that 
training  and  competency  evaluation  require- 
ments apply  to  all  persons  who  have  worked 
(on  a  full-time,  temporary,  or  per  diem 
basis)  as  nurse  aides  for  90  days  or  more  in 
any  nursing  facility. 

(3J  Clarification  of  Nurse  Aides  Not  Sub- 
ject to  CTiorpes.— Clarifies  that  the  prohibi- 
tion on  charging  nurse  aides  for  training 
and  competency  evaluation  would  apply  to 
aides  who  are  employed  by  (or  who  have  en- 
tered into  an  employment  agreement  with) 
a  facility. 

(4/  Modification  of  Nursing  Facility  Defi- 
ciency Standards. —Prohibits  approval  of 
training  and  competency  evaluation  pro- 
grams offered  by  or  in  a  NF  which,  within 
the  previous  2  years,  has  had  a  waiver  for 
the  licensed  nurse  or  registered  nurse  re- 
quirements or  has  been  subject  to  an  ex- 
tended (or  partial  extended)  survey. 


(5  J  Clarification  of  State  Responsibility  to 
Determine  Competency.— Prohibits  States 
from  using  subcontracts  or  other  devices  to 
determine  that  an  aide  is  competent  to  pro- 
vide nursing  and  nursing-related  services. 

(6)  Extension  of  Enhanced  Match  Rate 
Until  October  1,  1990.— Ho  provision. 

(7/  Nurse  Aide  Registry.— ReQUires  that 
nurse  aides  deemed  to  have  met  nurse  aide 
training  and  competency  evaluation  require- 
menU  under  OBRA  87  or  OBRA  89  be 
added  to  a  State's  nurse  aide  registry.  Fur- 
ther prohibits  States  from  imposing  any 
charges  on  aides  for  establishing  and  main- 
taining the  registries.  (Also  described  below 
in  Other  Amendments,  item  (d)(14).) 

(8J  Retraining  of  Nurse  Aides  Not  Em- 
ployed.—tto  provision. 

(b)  Preadmission  Screening  and  Annual 
Resident  /Jeulcu;.— Includes  a  number  of 
amendmenU  to  PASARR  requlremenU: 

(1/  No  Compliance  Actions  Before  Effec- 
tive Date  of  GuideZinca. —Prohibits  the  Sec- 
retary from  taking  (and  continuing)  any  ac- 
tions against  a  State  for  Its  failure  to  meet 
the  laws  requirements  for  preadmission 
screening  before  the  effective  date  of  HCFA 
guidelines,  if  the  State  demonstrates  that  it 
had  made  a  good  faith  effort  to  meet  the  re- 
quirements. 

(2/  Clarification  with  respect  to  Admis- 
sions and  Readmission  from  a  Hospital  — 
Provides  that  preadmission  screening  re- 
quirements do  not  apply  to  nursing  facility 
residents  who  are  being  readmitted  to  the 
nursing  facility  after  a  hospital  stay.  Also 
provides  that  preadmission  screening  re- 
quirements do  not  apply  to  persons  (1)  who 
are  admitted  to  the  nursing  facility  directly 
from  a  hospital  after  receiving  acute  inpa- 
tient care  at  the  hospital;  (2)  who  require 
nursing  facility  services  for  the  condition 
for  which  the  individual  received  care  In  the 
hospital:  and  (3)  whose  attending  physician 
has  certified,  before  admission  to  the  facili- 
ty, that  the  person  is  likely  to  require  less 
thtui  30  days  of  nursing  facility  services. 

(3)  Delay  in  Application  to  Private  Pay 
Residents.— Provides  that  preadmission 
screening  and  annual  resident  review  re- 
qulremenU do  not  apply  to  mentally  ill  or 
mentally  retarded  persons  who  are  not  eligi- 
ble for  Medicaid  until  such  time  as  they 
become  entitled  to  benefits  (with  preadmis- 
sion screening  required  to  be  done  at  the 
end  of  the  day  following  the  date  the  person 
becomes  eligible).  Specifies  that  this  amend- 
ment shall  not  prohibit  a  State  from  impos- 
ing preadmission  screening  and  annual  resi- 
dent review  requirements  on  persons  who 
are  not  Medicaid  eligible  at  the  time  of  ad- 
mission to  a  nursing  facility.  Prohibits  the 
Secretary  from  Imposing  any  sanction  on 
States  which  have  failed  to  apply  the  pread- 
mission screening  requirements  to  persons 
who  are  not  Medicaid  eligible  at  the  time  of 
their  admission. 

(4>  Denial  of  Payments  for  Certain  Resi- 
dents Not  Requiring  Nursing  Facility  Serv- 
ices.—Prohibits  Federal  matching  payments 
for  nursing  facility  services  for  persons  who 
do  not  require  the  level  of  services  provided 
by  the  nursing  facility  (other  than  for  per- 
sons who  have  resided  in  the  facility  for  at 
least  30  months  and  who  are  determined  not 
to  need  such  care). 

(SJ  No  Delegation  of  Authority  to  Conduct 
Screening  and  Rerieioi.— Prohibits  State 
mental  health  authorities  and  State  mental 
retardation  or  developmental  disability  au- 
thorities from  delegating  (by  subcontract  or 
otherwise)  their  PASARR  responsibilities  to 
nursing  facilities  (or  entities  that  have  a 
direct  or  indirect  affiliation  or  relationship 
with  these  facilities). 


(6J  Annual  Report*.— Requires  States  to 
report  to  the  Secretary  annually  on  the 
number  and  disposition  of  residents  who  are 
discharged  from  nursing  facilities  (1)  be- 
cause they  do  not  require  nursing  facility 
care,  have  resided  in  the  facility  for  less 
than  30  months  and  require  active  treat- 
ment, and  (2)  because  they  do  not  require 
nursing  facility  care  and  do  not  require 
active  treatment.  Also  requires  the  Secre- 
tary's annual  report  on  nursing  facility  com- 
pliance with  new  requirements  and  enforce- 
ment actions  to  Include  a  sununary  of  Infor- 
mation reported  by  States  on  the  disposi- 
tion of  residents  discharged  from  nursing 
homes. 

(7i  Revision  of  AlUmative  Disposition 
PJoTii. —Authorizes  States  to  revise  their 
agreements  for  alternative  disposition  plans 
before  October  1.  1991.  subject  to  the  ap- 
proval of  the  Secretary,  but  only  If  under 
the  revised  agreement  all  residents  who  do 
not  require  nursing  facility  care  are  dis- 
charged from  the  facility  by  not  later  than 
April  1,  1994. 

(8 J  Definition  of  Mentally  /Zt— Modifies 
the  definition  of  mental  illness  from  "a  pri- 
mary or  secondary  diagnosis  of  mental  dis- 
order (as  defined  in  DSM-IID"  to  a  "serious 
mental  illness  as  defined  by  the  Secretary." 
(9)  Substitution  of  'Specialited  Services" 
for  "Active  TreatTTient".— Substitutes  the 
term  "specialized  services"  for  the  term 
"active  treatment." 

(c)  Enforcement  Proce»«.— Prohibits  the 
Secretary  from  taking  (and  continuing)  any 
action  against  a  SUte  for  lU  failure  to  meet 
the  law's  requirements  for  establishing 
sanctions  before  the  effective  date  of  guide- 
lines. If  the  State  demonstrates  that  it  has 
made  a  good  faith  effort  to  meet  the  re- 
quirements. 

(dJ  Supervision  by  Nurse  F^actitioners 
and  Clinical  Nurse  Specialists.-PeTmlta 
nursing  facilities  to  use  nurse  practitioners 
or  clinical  nurse  specialists  who  are  not  em- 
ployees of  the  facility  but  who  are  working 
in  collaboration  with  a  physician  to  super- 
vise the  care  of  residents. 
(e/  Other  Amendments.— 
(II  Assurance  of  Appropriate  Payment 
i4mounti.— Requires  that  States  also  take 
into  account  in  their  payments  to  nursing 
facilities  the  cosU  of  services  required  to 
attain  or  maintain  the  highest  practicable 
physical.  menUl.  and  psychosocial  well- 
being  of  each  resident  eligible  for  Medicaid. 
Also  requires  that  State  plan  amendments 
Include  a  detailed  description  of  the  specific 
methodology  to  be  used  in  determining  the 
appropriate  adjustment  in  payment 
amounts  for  nursing  facility  services. 

(2J  Disclosure  of  Information  of  Quality 
Assessment  and  Assurance  Committees.— 
Provides  that  a  State  or  the  Secretary  may 
not  require  disclosure  of  the  records  of  the 
quality  assessment  and  assurance  commit- 
tee, except  for  determining  the  facility's 
compliance  with  the  requirement  for  main- 
taining the  committee. 

(3J  Period  for  Resident  Assessment— Ex- 
tends the  time  limit  for  a  resident's  assess- 
ment from  4  days  to  14  days  after  admis- 
sion. 

(4/  Clarification  of  Responsibility  for 
Services  for  MentaUy  lU  and  Mentally  Re- 
tarded Residents.— ReQuiT^  that  facilities 
also  provide  treatment  and  services  required 
by  mentally  ill  and  mentally  retarded  resi- 
dents not  otherwise  provided  or  arranged 
for  (or  required  to  be  provided  or  arranged 
for)  by  the  State. 

(S)  Clarification  of  Extent  of  StaU  Waiver 
Authority.— Ci&rifles  that  SUtes  may  waive 
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the  licensed  nurse  or  registered  nurse  re- 
quirements under  the  conditions  specified  in 
law.  only  to  the  extent  that  a  facility  is 
unable  to  meet  them. 

(6>  Clarification  of  Definition  of  Nurse 
i4idc. —Clarifies  that  nurse  aides  do  not  in- 
clude registered  dietitians. 

f7^  Clarification  of  Requirements  for 
Social  Services.— Provides  that  nursing  fa- 
cilities with  more  than  120  beds  would  be  re- 
quired to  have  one  individual  employed  full- 
time  to  provide  or  assure  the  provision  of 
social  services  who  (1)  is  a  social  worker 
with  at  least  a  bachelors  degree  in  social 
work  or  similar  professional  qualifications; 
or  (2)  is  provided  with  on-going  consultation 
and  assistance  by  a  social  worker  (with  the 
above  qualifications)  employed  by  the  facili- 
ty. 

(81  Charges  Applicable  in  Cases  of  Certain 
Medicaid- Eligible  Individuals.— Prohibits 
nursing  facilities  from  charging  residents 
who  are  Medicaid  eligible,  but  for  whom 
Medicaid  payments  are  not  being  made  be- 
cause their  income  exceeds  State  payments 
for  this  care,  more  than  the  Medicaid  rate 
for  their  nursing  facility  care. 

t9J  Residents'  Rights  to  Refuse  Trans- 
fers.—Adds  to  residents'  rights  established 
under  OBRA  87  a  new  right  for  residents  to 
refuse  a  transfer  to  another  room  within  a 
facility,  if  a  purpose  of  the  transfer  is  to  re- 
locate the  resident  from  a  non-Medicare  cer- 
tified portion  of  the  facility  to  a  Medicare- 
certified  portion  of  the  facility.  Provides 
that  a  resident  s  refusal  to  be  transferred 
will  not  affect  the  residents  eligibility  for 
Medicaid  or  the  State's  entitlement  to  Fed- 
eral matching  payments  for  the  resident's 
care. 

flO/  Residents'  Rights  Regarding  Advance 
Directives.— Adds  to  residenU'  rights  the 
right  to  compliance  by  the  facility  with  the 
provisions  of  an  advance  directive.  Defines 
"advance  directive  "  as  a  written  instruction, 
such  as  a  living  will  or  durable  power  of  at- 
torney for  health  care,  recognized  under 
State  law  and  relating  to  the  provision  of 
care  when  the  individual  is  incapacitated. 

/IV  Resident  Access  to  Clinical  Records.— 
Adds  to  this  requirement  the  right  of  the 
resident  to  have  access  to  current  clinical 
records  promptly  upon  request. 

I12J  Inclusion  of  State  Notice  of  Rights  in 
Facility  Notice  of  fit^/its.— Requires  facili- 
ties to  include  in  the  written  statement  of 
rights  that  they  are  currently  required  to 
provide  residents,  a  copy  of  the  State  notice 
of  the  rights  and  obligations  of  residents 
(and  spouses  of  residents)  under  Medicaid. 

tl3)  Removal  of  Duplicative  Qualifica- 
tions of  Nursing  Home  Administrators.— Re- 
peals  other  requirements  in  Medicaid  law 
pertaining  to  State  programs  for  the  licens- 
ing of  nursing  home  administrators. 

(14/  Clarification  of  Nurse  Aide  Registry 
Reguirements.— Requires  that  nurse  aides 
deemed  to  have  met  nurse  aide  training  and 
competency  evaluation  requirements  under 
OBRA  87  or  OBRA  89  be  added  to  a  State  s 
nurse  aide  registry.  Also  prohibiU  States 
from  imposing  any  charges  on  aides  for  es- 
tablishing and  maintaining  the  registries. 

(ISJ  Clarification  on  Findings  of  Ne- 
glect—Provides that  a  State  can  not  make  a 
finding  of  neglect  by  an  individual,  if  the  in- 
dividual demonstrates  that  neglect  was 
caused  by  factors  beyond  the  control  of  the 
individual. 

(16J  Timing  of  Public  Disclosure  of  Survey 
Results.— Requires  that  survey  and  certifica- 
tion information  be  made  available  to  the 
public  within  14  calendar  days  after  this  in- 
formation is  made  available  to  the  facilities. 
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(17)  Denial  of  Payment  of  Legal  Fees  for 
Frivolous  Z,t«j7a<ion.— Specifies  that  Feder- 
al matching  payments  will  not  be  made  for 
reimbursing  (or  otherwise  compensating)  a 
nursing  facility  for  legal  expenses  associated 
with  any  action  initiated  by  the  facility  that 
is  dismissed  on  the  basis  that  no  reasonable 
legal  ground  existed  for  such  action. 

(18J  Standards  for  Certain  Professional 
Services.-tio  provision. 

(19J  Ombudsman  Program  Coordination 
with  State  Medicaid  and  Survey  and  Certifi- 
cation Agencies.— tio  provision. 

Effective  date:  (a)  effective  as  if  included 
in  OBRA  87:  (b)  effective  as  if  included  in 
OBRA  87.  except  that  (c)(3).  (5),  (7),  and  (9) 
effective  enactment,  without  regard  to 
whether  or  not  regulations  to  implement 
the  amendments  have  been  promulgated:  (c) 
effective  enactment:  (d)  effective  with  re- 
spect to  services  furnished  on  or  after  Octo- 
ber 1,  1990,  without  regard  to  whether  or 
not  final  regulations  to  implement  the 
amendments  have  been  promulgated:  and 
(e)  effective  as  if  included  in  OBRA  87, 
except  that  (e)(8)  effective  enactment,  with- 
out regard  to  whether  or  not  regulations  to 
implement  the  amendments  have  been  pro- 
mulgated, and  (d)(13)  effective  October  1, 
1990. 

Senate  Amendment 

(a)  Nurse  Aide  Training.— Includes  a 
number  of  amendments  to  the  nurse  aide 
training  and  competency  evaluation  require- 
ments; 

(1>  No  Compliance  Actions  Before  Effec- 
tive Date  of  Guide/ines.— Identical  provi- 
sion, except  prohibits  actions  against  a 
State  before  the  effective  date  of  final  regu- 
lations. 

(2 J  Clarification  of  Grace  Period  for  Nurse 
Training  of  Individuals.— Provides  that  NFs 
may  not  use  individuals  as  nurse  aides  on  a 
temporary,  per  diem,  or  any  other  basis  on 
or  after  January  1.  1991.  unless  the  individ- 
ual meets  the  training  and  competency  eval- 
uation requirements  that  apply  to  full-time 
aides. 

(3J  Clarification  of  Nurse  Aides  Not  Sub- 
ject to  CTiarffes.— Permits  accredited  nonfaci- 
lity-based  nurse  aide  training  and  competen- 
cy evaluation  programs  to  impose  charges 
on  individuals  who  are  not  presently  em- 
ployed by  a  nursing  facility  or  who  have  not 
yet  had  an  offer  for  future  employment  at  a 
facility.  Further  requires,  for  individuals 
employed  or  under  contract  for  employment 
as  a  nurse  aide  within  12  months  after  suc- 
cessful completion  of  a  nonfacility-based. 
State-approved  nurse  aide  training  and  com- 
petency evaluation  program,  that  the  State 
ensure  that  the  cosU  they  incurred  for 
these  programs  are  reimbursed  to  them. 

(4/  Modification  of  Nursing  Facility  Defi- 
ciency Standards.— Provides  that  a  NP 
would  be  ineligible  to  offer  a  training  and 
competency  evaluation  program  ( 1 )  if  at  any 
time  on  or  after  October  1.  1988,  the  facility 
has  been  terminated  from  participation  in 
Medicaid  or  Medicare,  until  after  the  end  of 
a  period  of  at  least  2  years  during  which  no 
survey  or  investigation  finds  any  deficien- 
cies warranting  termination  and  at  least  one 
standard  survey  has  been  conducted:  or  (2) 
the  facility  received  a  notice  of  termination 
at  any  time  during  the  one  year  period 
ending  September  30.  1990.  until  after  the 
completion  of  a  subsequent  standard  survey 
which  finds  no  deficiencies  warranting  the 
notice:  or  (3)  is  found  in  a  standard  survey 
or  investigation  to  have  deficiencies  result- 
ing in  a  civil  monetary  penalty  in  excess  of 
$5,000.  denial  of  payment,  or  appointment 
of  temporary  management,  until  after  the 


completion  of  a  subsequent  standard  survey 

which  finds  no  deficiencies  warranting  these 

sanctions. 
(5  J  Clarification  of  State  Resjyonsibility  to 

Determine     Competency.— Identic&l     provi- 
sion. 
(6)   Extension   of  Enhanced  Match   Rate 

Until  October  1.  7990.— Extends  enhanced 
Federal  matching  for  nurse  aide  training 
and  competency  evaluation  through  Sep- 
tember 30.  1990. 

(7J  Nurse  Aide  Registry.— Requires  that 
aides  deemed  under  OBRA  89  to  have  met 
the  law's  training  and  competency  evalua- 
tion requirements  and  those  aides  for  whom 
the  State  may  waive  the  competency  evalua- 
tion requirements  under  OBRA  89  be  added 
to  a  State's  nurse  aide  registry.  Further  re- 
quires NPs,  that  have  reason  to  believe  that 
a  nurse  aide  they  are  considering  employing 
is  from  a  State  other  than  the  State  in 
which  the  facility  is  located,  to  consult  the 
nurse  aide  registry  of  the  State  where  the 
facility  believes  the  aide  resided.  (8)  Re- 
training of  Nurse  Aides  Not  Employed.— Re- 
quires those  nurse  aides  who  have  not  pro- 
vided services  for  24  consecutive  months  to 
complete  either  a  nurse  aide  training  and 
competency  evaluation  program  or  a  new 
competency  evaluation  program. 

(bJ  Preadmission  Screening  and  Annual 
Resident  Herieu).— Includes  a  number  of 
amendmenU  to  the  PASARR  requirements: 

(IJ  No  Compliance  Actions  Before  Effec- 
tive Date  of  Gutdehnes.- Identical  provi- 
sion, except  prohibits  actions  against  the 
States  before  the  effective  date  of  final  reg- 
ulations. 

(2J  Clarification  with  Respect  to  Admis- 
sions and  Readmission  from  a  Hospital- 
Identical  provision. 

(3J  Delay  in  Application  to  Private  Pay 
Residents.— Ho  provision. 

(4J  Denial  of  PaymenU  for  Certain  Resi- 
dents Not  Requiring  Nursing  Facility  Serv- 
ices.— No  provision. 

(5)  No  Delegation  of  Authority  to  Conduct 
Screening  and  /Jetteuis. —Identical  provi- 
sion. 

(6/  Annual  /ieporis. —Identical  provision. 

(7J  Revision  of  Alternative  Disposition 
P/ans.— Identical  provision,  except  allows  re- 
vision of  alternative  disposition  plans  before 
April  1,  1991. 

(8J  Definition  of  Mentally  /H. —Modifies 
the  definition  of  mental  illness  to  a  ■'serious 
mental  illness  (as  defined  by  the  Secretary 
in  consultation  with  the  National  Institute 
of  Mental  Health)  "  Retains  the  existing  ex- 
clusion from  PASARR  for  persons  with  a 
primary  diagnosis  of  dementia  (including 
Alzheimer's  disease  or  related  disorder)  and 
also  excludes  persons  with  a  nonprimary  di- 
agnosis of  dementia  and  a  primary  diagnosis 
that  is  not  a  serious  mental  illness. 

(9J  Substitution  of  'Specialised  Services" 
for  "Active  Treatment".— Identica,\  provi- 
sion. 

(cJ  Enforcement  Process.— Delays  until 
April  1.  1991.  the  requirement  that  States 
establish  in  their  Medicaid  plans  certain 
sanctions  to  be  imposed  against  noncom- 
pliant  nursing  facilities. 

(dJ  Supervision  by  Nurse  Practitioners 
and  Clinical  Nurse  Specialists.— tio  provi- 
sion. 

(eJ  Other  Amendments.— 

(1)  Assurance  of  Appropriate  Payment 
Amounts.— Ho  provision. 

(2J  Disclosure  of  Information  of  Quality 
Assessment  and  Assurance  Committees.— Ho 
provision. 

(3J  Period  for  Resident  Assessment— Iden- 
tical provision. 
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(4)  Clarification  of  Responsibility  for 
Services  for  Mentally  III  and  Mentally  Re- 
larded  Residents.— tio  provision. 

(5 J  Clarification  of  Extent  of  State  Waiver 
Authority.— Requires  the  State  agency 
granting  a  waiver  of  nurse  staffing  require- 
ments to  provide  notice  of  the  waiver  to  the 
appropriate  State  and  substate  long-term 
care  ombudsman,  to  the  protection  and  ad- 
vocacy system  and  other  appropriate  State 
and  private  agencies.  Further  requires  a 
nursing  facility  that  is  granted  a  waiver 
make  reasonable  efforts  to  notify  present 
and  prospective  residents  of  the  facility  (or 
a  guardian  or  legal  representative  of  resi- 
dents) of  the  waiver. 

Further  requires  the  Secretary  to  conduct 
a  study  and  report  to  Congress  by  January 
1,  1992,  on  the  appropriateness  of  establish- 
ing minimum  caregiver  to  resident  ratios 
and  minimum  supervisor  to  caregiver  ratios 
for  NFs.  Requires  that  if  the  Secretary  de- 
termines that  the  establishment  of  mini- 
mum ratios  is  advisable,  the  report  must 
specify  appropriate  ratios  or  standards. 

(6J  Clarification  of  Definition  of  Nurse 
Aide.— Ho  provision. 

(7)  Clarification  of  Requirements  for 
Social  Services.— Ho  provision. 

(8 J  Charges  Applicable  in  Cases  of  Certain 
Medicaid-Eligible  Individuals.— Ho  provi- 
sion. 

(9)  Residents'  Rights  to  Refuse  Trans- 
/ers.— No  provision. 

(lOJ  Residents'  Rights  Regarding  Advance 
Directives.— Ho  provision. 

(IIJ  Resident  Access  to  Clinical  Records.— 
Similar  provision,  except  provides  access  as 
well  to  the  resident's  legal  representative 
and  specifies  promptly  upon  reasonable  re- 
quest (as  defined  by  the  Secretary). 

(12 J  Inclusion  of  State  Notice  of  Rights  in 
Facility  Notice  of  Rights.— Ho  provision. 

(13)  Removal  of  Duplicative  Qualifica- 
tions of  Nursing  Home  Administrators.— Ho 
provision. 

(14)  Clarification  of  Nurse  Aide  Registry 
Requirements.— ReQuires  that  aides  deemed 
under  OBRA  89  to  have  met  the  law's  train- 
ing and  competency  evaluation  require- 
ments and  those  aides  for  whom  the  State 
may  waive  the  competency  evaluation  re- 
quirements under  OBRA  89  be  added  to  a 
State's  nurse  aide  registry.  Further  requires 
NF^,  that  have  reason  to  believe  that  a 
nurse  aide  they  are  considering  employing  is 
from  a  State  other  than  the  State  in  which 
the  facility  is  located,  to  consult  the  nurse 
aide  registry  of  the  State  where  the  facility 
believes  the  aide  resided.  (Also  described 
above  under  Nurse  Aide  Training,  item 
(a)(7).) 

(15)  Clarification  on  Findings  of  Ne- 
glect—Ho provision. 

(16/  Timing  of  Public  Disclosure  of  Survey 
Results.— No  provision. 

(1 7 J  Denial  of  Payment  of  Legal  Fees  for 
Frivolous  Litigation.— Ho  provision. 

(18J  Standards  for  Certain  Professional 
Se/Tices.— Requires  the  Secretary  to  con- 
duct a  study  on  the  hiring  and  dismissal 
practices  of  nursing  facilities  with  respect  to 
social  workers,  dietitians,  activities  profes- 
sionals, and  medical  records  practitioners, 
and  report  to  Congress  by  January  1.  1993. 
on  whether  facilities  have  on  their  staffs 
persons  with  significantly  different  creden- 
tials as  a  result  of  new  regulations  that 
became  effective  October  1,  1990,  and  the 
impact  of  staff  composition  on  quality  of 
care. 

(19)  Ombudsman  Program  Coordination 
with  State  Medicaid  and  Survey  and  Certifi- 
cation    Agencies.— Requires     that     State 


survey  agencies  enter  into  a  written  agree- 
ment with  the  Office  of  the  State  Long- 
Term  Care  Ombudsman  (as  defined  by  the 
Older  Americans  Act)  to  provide  for  infor- 
mation exchange,  case  referral,  and  prompt 
notification  of  the  office  of  any  adverse 
action  to  be  taken  against  a  nursing  facility. 

Effective   date:    Effective    April    1.    1991; 
except    that    (a)(1),    (a)(4).    (a)(6),    (b)(1), 
(b)(2),  (b)(7).  (c).  (d)(3),  (d),  (d)(18)  effective 
as  if  included  in  OBRA  87. 
Conference  Agreement 

6.  Nursing  Home  Reform  Provisions.— 

The  managers  note  that  the  amendments 
included  below  make  minor  and  technical 
changes  to  the  nursing  home  reform  statute 
as  originally  enacted  in  1987.  The  managers 
are  aware  that  the  Secretary  will  soon  issue 
regulations  implementing  portions  of  the 
original  law.  The  managers  do  not  intend 
that  the  amendments  below  result  in  any 
further  delay  of  forthcoming  regulations. 

(aJ  Nurse  Aide  Training.— 

(1)  No  Compliance  Actions  Before  Effec- 
tive Date  of  Guidelines.— The  conference 
agreement  includes  the  House  bill. 

(2J  Clarification  of  Grace  Period  for  Nurse 
Training  of  Individuals.— The  conference 
agreement  includes  the  Senate  amendment, 
with  a  modification  to  provide  that  NFs 
may  not  use  individuals  as  nurse  aides  on  a 
temporary,  per  diem,  leased,  or  any  other 
basis  other  than  as  a  permanent  employee, 
on  or  after  January  1,  1991,  unless  the  indi- 
vidual meets  the  training  and  competency 
evaluation  requirements  that  apply  to  full- 
time  aides. 

(3J  Clarification  of  Nurse  Aides  Not  Sub- 
ject to  Charges.— The  conference  agreement 
includes  the  House  bill,  with  a  modification 
to  specify  that  the  prohibition  on  charging 
aides  would  apply  to  aides  who  are  em- 
ployed by  or  who  have  received  an  offer  of 
employment  from  a  facility.  The  conference 
agreement  also  includes  an  amendment  re- 
quiring States  to  provide  for  the  reimburse- 
ment of  the  costs  incurred  by  pyersons  in 
completing  nurse  aide  training  and  compe- 
tency evaluation  programs,  if  they  are  not 
employed  by  or  have  not  received  an  offer 
of  employment  from  a  facility.  These  costs 
would  be  reimbursed  for  aides  employed 
within  12  months  after  completing  a  pro- 
gram and  would  be  prorated  during  the 
period  the  aide  is  employed  by  the  facility. 

(4J  Modification  of  Nursing  Facility  Defi- 
ciency Standards.— The  conference  agree- 
ment includes  the  House  bill,  with  an 
amendment.  The  agreement  prohibits  the 
approval  of  nurse  aide  training  and  compe- 
tency evaluation  programs  offered  by  or  in 
a  nursing  facility  which,  within  the  previous 
2  years— (a)  has  had  a  waiver  of  the  licensed 
nurse  or  registered  nurse  requirements  for  a 
period  in  excess  of  48  hours  during  the 
week;  (b)  has  been  subject  to  an  extended 
(or  partial  extended)  survey  under  Medicare 
or  Medicaid;  or  (c)  has  been  subject  to  sanc- 
tions that  may  be  imposed  under  Medicare 
or  Medicaid  law,  including  a  civil  money 
penalty  of  not  less  than  $5,000,  denial  of 
payment,  appointment  of  temporary  man- 
agement, closing  the  facility  or  transferring 
residents,  or  termination.  For  the  2-year 
period  beginning  October  1.  1988.  the  con- 
ference agreement  also  prohibits  the  ap- 
proval of  nurse  aide  training  and  competen- 
cy evaluation  programs  offered  by  or  in  a 
nursing  facility  which  (a)  has  been  termi- 
nated from  participation  in  Medicare  or 
Medicaid;  or  (b)  has  been  subject  to  sanc- 
tions that  may  t>e  imposed  under  Medicaid 
or  Medicare  or  applicable  State  law,  includ- 
ing denial  of  payment,  a  civil  money  penalty 


of  not  less  than  $5,000,  appointment  of  tem- 
porary management,  or  closing  the  facility 
or  transferring  residents. 

(5/  Clarification  of  State  Responsibility  to 
Determine  Competency.— The  conference 
agreement  includes  the  Senate  amendment. 

(6J  Extension  of  Enhanced  Match  Rate 
Until  October  1,  1990.— The  conference 
agreement  includes  the  Senate  amendment. 

(7)  Nurse  Aide  Registry.— The  conference 
agreement  includes  the  House  bill,  with  an 
amendment  to  include  on  a  State's  nurse 
aide  registry  aides  for  whom  the  State  may 
waive  the  competency  evaluation  require- 
ments under  OBRA  89.  The  conference 
agreement  also  includes  an  amendment  re- 
quiring facilities  to  consult  any  State  nurse 
aide  registry  that  the  facility  believes  will 
include  information  about  an  aide. 

(8)  Retraining  of  Nurse  Aides  Not  Em- 
ployed—The conference  agreement  includes 
the  Senate  amendment. 

(bJ  Preadmission  Screening  and  Annual 
Resident  Review.— 

(1)  No  Compliance  Actions  Before  Effec- 
tive Date  of  Guidlines.— The  conference 
agreement  includes  the  House  bill. 

(2/  Clarification  with  respect  to  Admis- 
sions and  Readmission  from  a  Hospital— 
The  conference  agreement  includes  the 
Senate  amendment. 

(3J  Delay  in  Application  to  Private  Pay 
Residents.— The  conference  agreement  does 
not  include  the  House  bill. 

(4J  Denial  of  Payments  for  Certain  Resi- 
dents Not  Requiring  Nursing  Facility  Ser- 
Dies.— The  conference  agreement  includes 
the  House  bill. 

(5/  No  Delegation  of  Authority  to  Conduct 
Screening  and  Reviews.— The  conference  in- 
cludes the  Senate  amendment. 

(6i  Annual  Reports.— The  conference 
agreement  includes  the  Senate  amendment. 

(7)  Revision  of  Alternative  Disposition 
Plans.— The  conference  agreement  includes 
the  House  bill. 

(8J  Definition  of  Mentally  Ill-The  con- 
ference agreement  includes  the  Senate 
amendment. 

(9f  Substitution  of  "Specialized  Services" 
for  "Active  Treatment".— The  conference 
agreement  includes  the  Senate  amendment. 

(c/  Enforcement  Process.— The  conference 
agreement  includes  the  House  bill. 

(dJ  Supervision  of  Health  Care  of  Resi- 
dents of  Nursing  Facilities  by  Nurse  Practi- 
tioners and  Clinical  Nurse  Specialists 
Acting  in  Collaboration  with  Physicians.— 
The  conference  agreement  includes  the 
House  bill,  with  an  amendment  to  include 
physician  assistants,  together  with  nurse 
practitioners  and  clinical  nurse  specialists, 
as  health  professionals  permitted  to  super- 
vise the  medical  care  of  residents. 

(e/  Other  Amendments.— 

(It  Assurance  of  Appropriate  Payment 
Amounts.— The  conference  agreement  in- 
cludes the  House  bill. 

(21  Disclosure  of  Injormation  of  Quality 
Assessment  and  Assurance  Committees.— 
The  conference  agreement  includes  the 
House  bill. 

(3J  Period  for  Resident  Assessment.— The 
conference  agreement  includes  the  Senate 
amendment. 

(4/  Clarification  of  Responsibility  for 
Services  for  Mentally  III  and  Mentally  Re- 
tarded Residents.— The  conference  agree- 
ment includes  the  House  bill. 

(5)  Clarification  of  Extent  of  State  Waiver 
Authority.— The  conference  agreement  in- 
cludes the  House  bill,  with  an  amendment. 
The  conference  agreement  requires  the 
State  agency  granting  a  waiver  to  provide 
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notice  of  the  waiver  to  the  State  long-term 
care  ombudsman  and  the  protection  and  ad- 
vocacy system  in  the  State  for  the  mentally 
ill  and  the  mentally  retarded,  and  further 
requires  the  facility  to  notify  residents  (or, 
where  appropriate,  the  guardians  or  legal 
representatives  of  residents)  and  members 
of  their  Immediate  families  of  the  waiver. 
The  conference  agreement  also  requires  the 
Secretary  to  conduct  a  study  and  report  to 
Congress  by  January  1,  1992.  on  the  appro- 
priateness of  establishing  minimium  care- 
giver to  resident  ratios  and  minimum  super- 
visor to  caregiver  ratios  for  SNPs  and  NPs. 
and  to  include  recommendations  for  appro- 
priate minimum  ratios. 

(6>  Clarification  of  Definition  of  Nurse 
Aide.— The  conference  agreement  includes 
the  House  bill. 

f7J  Clarification  of  Requirements  for 
Social  Services.— The  conference  agreement 
does  not  include  the  House  bill. 

/8J  Charges  Applicable  in  Cases  of  Certain 
Medicaid- Eligible  Individuals.— The  confer- 
ence Includes  the  House  bill. 

f9J  Residents'  Rights  to  Refuse  Trans- 
fers.—The  conference  agreement  includes 
the  House  bill. 

(lOJ  Residents'  Rights  Regarding  Advance 
Directives.— The  conference  agreement  does 
not  include  the  House  bill. 

tllJ  Resident  Access  to  Clinical  Records.— 
The  conference  agreement  includes  the 
House  bill,  with  a  modification  requiring 
that  access  to  records  be  provided  within  24 
hours  (excluding  hours  during  a  week-end 
or  holiday)  after  a  request.  The  conference 
agreement  also  includes  an  amendment  re- 
quiring that  access  be  provided  to  the  resi- 
dent's legal  representative. 

/12/  Inclusion  of  State  Notice  of  Rights  in 
Facility  Notice  of  Rights.— The  conference 
agreement  includes  the  House  bill. 

(13)  RcTnoval  of  Duplicative  Qualifica- 
tions of  Nursing  Home  Administrators.— 
The  conference  agreement  includes  the 
House  bill,  with  an  amendment  that  current 
law  requirements  would  not  be  repealed 
until  the  date  upon  which  the  Secretary 
issues  standards  specifying  qualifications 
for  nursing  facility  administrators. 

(14)  Clarification  of  Nurse  Aide  Registry 
Reguirements.—The  conference  agreement 
includes  the  House  bill,  with  an  amendment 
to  include  on  a  State's  nurse  aide  registry 
aides  for  whom  the  Slate  may  waive  the 
competency  evaluation  requirements  under 
OBRA  89.  The  conference  agreement  also 
includes  an  amendment  requiring  facilities 
to  consult  any  State  nurse  aide  registry  that 
the  facility  believes  will  include  information 
about  an  aide. 

(ISJ  Clarification  of  Findings  of  Neglect— 
The  conference  agreement  Includes  the 
House  biU. 

(16)  Timing  of  Public  Disclosure  of  Survey 
Reauits.—The  conference  agreement  in- 
cludes the  House  bill. 

(17)  Denial  of  Payment  of  Legal  Fees  for 
Frivolous  Litigation.— The  conference 
agreement  includes  the  House  bill. 

(18)  Standards  for  Certain  Professional 
Services.— The  conference  agreement  in- 
cludes the  Senate  amendment,  with  an 
amendment  to  require  that  any  regulations 
promulgated  by  the  Secretary  on  medically- 
related  social  services,  dietary  services,  and 
an  on-going  program  of  activities  include  re- 
quirements that  are  at  least  as  strict  as 
those  applicable  to  providers  of  these  serv- 
ices prior  to  the  enactment  of  OBRA  87. 
The  agreement  also  deletes  the  requirement 
for  the  Secretary  to  conduct  a  study  on  the 
hiring  and  dismissal  practices  of  nursing  fa- 


cilities with  respect  to  social  workers,  dieti- 
cians, activities  professionals,  and  medical 
records  practitioners. 

(19)  Ombudsman  Program  Coordination 
with  State  Medicaid  and  Survey  and  Certifi- 
cation Agencies.— The  conference  agree- 
ment includes  the  Senate  amendment,  with 
an  amendment  to  require  State  survey  agen- 
cies to  notify  the  Office  of  the  State  Long- 
Term  Care  Ombudsman  of  any  adverse 
action  taken  against  a  facility  under  the  en- 
forcement section  of  nursing  home  reform 
law. 

7.  Home  and  Community-Based  Care  Serv- 
ices (Section  6241  of  Senate  amendment) 
Present  lav) 

Under  special  waiver  authorities  (sections 
1915(c)  and  1915(d)  of  Medicaid  law).  States 
may  cover  a  variety  of  home  and  communi- 
ty-based long-term  care  services  for  elderly 
persons  who  would  otherwise  require  insti- 
tutional care  whose  cost  could  be  reim- 
bursed by  Medicaid.  States  define  the  serv- 
ices they  wish  to  cover  for  a  targeted  popu- 
lation from  a  broad  range  of  medical  and 
nonmedical  social  services  that  are  specified 
in  law.  These  include  case  management, 
homemaker/home  health  aide  services,  per- 
sonal care,  adult  day  health,  respite  care, 
and  other  medical  and  social  services  that 
can  contribute  to  the  health  and  well-being 
of  individuals  and  their  ability  to  reside  in  a 
community-based  setting.  States  may  pro- 
vide such  services,  however,  only  after  they 
have  demonstrated  to  the  Secretary  of  HHS 
that  coverage  of  these  services  would  be 
budget  neutral. 
House  bill 

No  provision. 
Senate  amendment 

(a)  Home  and  Community  Care  as  an  Op- 
tional, Statewide  Service.— Establishes 
"home  and  community  care  for  functionally 
disabled  elderly  individuals"  as  a  new  op- 
tional service  that  States  may  cover  under 
their  Medicaid  plans  without  demonstrating 
budget  neutrality. 

(b)  Home  and  Community  Care  Defined.— 
Defines  "home  and  community  care"  as  one 
or  more  of  the  following  services  furnished, 
according  to  an  individual  community  care 
plan,  to  an  individual  who  has  been  deter- 
mined, after  an  assessment,  to  be  a  func- 
tionally disabled  elderly  individual:  (1) 
homemaker/home  health  aide  services;  (2) 
chore  services;  (3)  personal  care  services;  (4) 
nursing  care  services  provided  by,  or  under 
the  supervision  of.  a  registered  nurse;  (5) 
respite  care;  (6)  training  for  family  members 
in  managing  the  individual;  (7)  adult  day 
health  services;  (8)  in  the  case  of  an  individ- 
ual with  chronic  mental  illness,  day  treat- 
ment or  other  partial  hospitalization,  psy- 
chosocial rehabilitation  services,  and  clinic 
services  (whether  or  not  furnished  In  a  facil- 
ity); (9)  such  other  home  and  conununlty- 
based  services  (other  than  room  and  board) 
as  the  Secretary  may  approve. 

(c)  Functionally  Disabled  Elderly  Individ- 
ual Defined.— Defines  an  eligible  'function- 
ally disabled  elderly  individual "  as  a  person 
who  (1)  Is  65  years  of  age  or  older;  (2)  is  de- 
termined to  be  functionally  disabled;  and  (3) 
is  eligible  for  Medicaid  In  the  community 
because  of  low  Income  and  resources  or.  at 
the  option  of  the  State,  because  of  large 
medical  expenses  (that  result  In  a  person 

"spending  down "  to  qualify  as  "medically 
needy  ").  Provides  that  States  may  use  a  6- 
month  period  for  projecting  medical  ex- 
penses and  Income.  In  determining  eligibil- 
ity of  medically  needy  persons  for  optional 
home  and  community  care  services. 


In  the  event  that  a  State  discontinues  a 
191S(c)  or  1915(d)  waiver,  specifies  that 
States  would  be  able  to  continue  to  cover 
under  the  optional  home  and  community 
care  benefit  those  elderly  persons  who  re- 
ceived home  and  community-based  services 
under  these  waivers,  so  long  as  they  would 
be  eligible  for  home  and  community  care 
benefits,  except  for  the  income  and  re- 
sources standards  used  in  the  State  for  de- 
termining eligibility  for  persons  living  in  the 
community.  Allows  Texas,  which  is  provid- 
ing personal  care  services  to  functionally 
disabled  persons  under  a  special  demonstra- 
tion project  waiver  authority  (section  1115 
of  the  Social  Security  Act),  to  extend  home 
and  community  care  services  to  aged  and 
disabled  persons  who  meet  the  waiver's  test 
of  functional  disability  and  who  meet  the 
State's  higher  institutional  Income  stand- 
ard. 

(d/  Functional  Disability  De/ined.— De- 
fines as  "functionally  disabled  "  persons  who 
(1)  are  unable  to  perform  without  substan- 
tial assistance  from  another  individual  at 
least  2  of  the  following  3  activities  of  daily 
living  (ADLs):  toileting,  transferring,  and 
eating;  or  (2)  have  a  primary  or  secondary 
diagnosis  of  Alzheimer's  disease  and  are  (a) 
unable  to  perform  without  substantial 
human  assistance  (including  verbal  remind- 
ing or  physical  cuing)  or  supervision  at  least 
2  of  the  following  5  ADLs:  bathing,  dressing, 
toileting,  transferring,  and  eating;  or  (b) 
cognltlvely  impaired  so  as  to  require  sub- 
stantial supervision  from  another  individual 
because  the  Individual  engages  In  Inappro- 
priate behaviors  that  pose  serious  health  or 
safety  hazards  to  himself  or  herself  or 
others. 

(el  Assessments  of  Functional  Disability.— 
Requires  States,  upon  the  request  of  an  el- 
derly person  eligible  for  Medicaid  (or  an- 
other person  on  the  individuals  behalf),  to 
provide  for  a  comprehensive  functional  as- 
sessment to  determine  whether  or  not  an  In- 
dividual Is  functionally  disabled.  Requires 
that  the  assessment  be  based  on  a  uniform 
minimum  data  set  specified  by  the  Secre- 
tary and  be  conducted  using  an  Instrument 
specified  by  the  State  and  developed  or  ap- 
proved by  the  Secretary.  Provides  that  no 
fee  may  be  charged  for  the  assessment. 

(1)  Specification  of  Assessment  Data  Set 
and  Instruments.— By  July  1.  1991.  requires 
the  Secretary  to  specify  a  minimum  data  set 
of  core  elements  and  common  definitions 
for  use  In  conducting  assessments  and  to  es- 
tablish guidelines  for  use  of  the  data  set. 
Also  requires  the  Secretary,  by  July  1.  1991. 
to  designate  one  or  more  Instruments  for 
use  by  a  State  in  conducting  comprehensive 
functional  assessments.  Requires  that 
States  use  one  of  the  instruments  designat- 
ed by  the  Secretary  or  an  Instrument  which 
the  Secretary  has  approved  as  being  consist- 
ent with  the  minimum  data  set  of  core  ele- 
ments, common  definitions,  and  utilization 
guidelines. 

(2J  Periodic  Review.— Requires  that  indi- 
viduals qualifying  for  home  and  community 
care  services  have  their  assessments  periodi- 
cally reviewed  and  revised  not  less  often 
than  once  every  12  months. 

(3)  Conduct  of  Assessment  by  Interdisci- 
plinary reaTTw.— Requires  that  assessments 
and  reviews  be  conducted  by  an  Interdisci- 
plinary team  designated  by  the  State.  Re- 
quires that  the  Secretary  permit  a  State  to 
provide  for  assessments  and  reviews 
through  teams  under  contracts  with  public 
organizations  or  with  nonpublic  organiza- 
tions which  do  not  provide  home  and  com- 
munity care  or  nursing  facilities  and  do  not 
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have  a  direct  or  indirect  ownership  or  con- 
trol interest  in.  or  direct  or  indirect  affili- 
ation or  relationship  with,  an  entity  that 
provides  community  care  or  nursing  serv- 
ices. 

Requires  that  interdisciplinary  teams  (1) 
Identify  functional  disabilities  and  need  for 
home  and  community  care,  including  infor- 
mation about  the  individual's  health  status. 
home  and  community  environment,  and  in- 
formal support  system,  and  (2)  determine, 
on  the  basis  of  the  assessment  or  review, 
whether  the  individual  is  (or  continues  to 
be)  functionally  disabled.  Requires  that  the 
results  of  an  assessment  or  review  be  used  in 
establishing,  reviewing,  and  revising  the  in- 
dividual's community  care  plan. 

(4/  Appeals  Procedures.— ReQuires  that 
each  State  electing  to  cover  home  and  com- 
munity care  services  as  an  optional  benefit 
have  in  effect  an  appeals  process  for  individ- 
uals adversely  affected  by  eligibility  deter- 
minations of  the  interdisciplinary  team. 

(f)  Individual  Community  Care  Plan 
^/CCPA— Requires  that  home  and  communi- 
ty care  be  provided  according  to  an  individ- 
ual community  care  plan  (ICCP).  Defines  an 
"ICCP"  as  a  written  plan  which  (1)  is  estab- 
lished and  periodically  reviewed  and  revised 
by  a  qualified  case  manager  after  a  face-to- 
face  interview  with  the  individual  or  pri- 
mary caregiver  and  is  based  on  the  most 
recent  comprehensive  functional  assessment 
of  the  Individual;  (2)  specifies  the  home  and 
community  care  to  be  provided,  within  any 
amount,  duration,  and  scope  limitations  im- 
posed on  care  covered  under  the  State  Med- 
icaid plan,  and  indicates  the  individual's 
preferences  for  the  types  and  providers  of 
services;  and  (3)  may  specify  other  services 
required  by  the  Individual.  Specifies  that  an 
ICCP  may  also  designate  the  specific  provid- 
ers (qualified  to  provide  home  and  commu- 
nity care)  which  will  provide  care  described 
in  the  plan. 

(1/  Qualified  Case  Management  Entity  De- 
fined.—Delines  a  "qualified  case  manager 
entity"  as  a  nonprofit  or  public  agency  or 
organization  which  (a)  has  experience  or 
has  been  trained  in  establishing,  periodical- 
ly reviewing,  and  revising  ICCPs  and  in  pro- 
viding case  management  services  to  the  el- 
derly; (b)  Is  responsible  for  assuring  that 
home  and  community  care  covered  under 
the  State  plan  and  specified  in  the  ICCP  Is 
being  provided,  for  visiting  each  individual's 
home  or  community  setting  where  care  Is 
being  provided  not  less  often  than  once 
every  90  days,  and  for  informing  the  elderly 
individual  or  primary  caregiver  on  how  to 
contact  the  case  manager  if  service  provid- 
ers fall  to  provide  services  properly  or  other 
similar  problems  occur;  (c)  In  the  case  of  a 
nonpublic  agency,  does  not  provide  home 
and  conununlty  care  or  nursing  facility  serv- 
ices, and  does  not  have  a  direct  or  Indirect 
ownership  or  control  Interest  In,  or  direct  or 
indirect  affiliation  or  relationship  with,  an 
entity  that  provides,  home  and  community 
care  or  nursing  facility  services;  (d)  has  pro- 
cedures for  assuring  the  quality  of  case 
management  services  that  Includes  a  peer 
review  process;  (e)  completes  the  ICCP  li.  a 
timely  manner  and  reviews  and  discusses 
new  and  revised  ICCPs  with  elderly  Individ- 
uals or  primary  caregivers;  and  meets  other 
standards  established  by  the  Secretary  to 
assure  that  the  case  manager  is  competent 
to  perform  case  management  functions  and 
that  individuals  whose  care  they  manage 
are  not  at  risk  of  financial  exploitation  due 
to  the  manager;  and  (f)  meets  other  stand- 
ards established  by  the  State. 


(2J  Appeals  Process.— Requires  States  to 
have  In  effect  an  appeals  process  for  Individ- 
uals who  disagree  with  their  ICCP. 

(gJ  Ceiling  on  Payment  Amounts  and 
Maintenance  of  Effort — 

(1)  Ceiling  on  Payment  Amounts.— Speci- 
fles  that  Federal  Medicaid  matching  pay- 
ments to  a  State  for  home  and  community 
care  provided  in  any  calendar  quarter  could 
not  exceed  50  p>ercent  of  the  product  of  the 
following:  ( 1 )  the  average  number  of  Individ- 
uals receiving  care  In  the  quarter.  (2)  the  av- 
erage per  diem  rate  of  payment  for  Medi- 
care skilled  nursing  facility  care  In  that 
State  for  the  quarter,  and  (3)  the  number  of 
days  In  the  quarter. 

(2J  Maintenance  of  Effort-Requires 
States  covering  home  and  conununlty  care 
to  report  to  the  Secretary.  In  a  format  de- 
veloped or  approved  by  the  Secretary,  the 
amount  of  funds  obligated  by  the  State  (In- 
cluding Its  localities)  for  the  provision  of 
home  and  community  care  to  functionally 
disabled  elderly  Individuals  in  each  Federal 
fiscal  year  (beginning  with  FY  1990).  If  the 
amount  spent  by  a  State  In  any  future  fiscal 
year  Is  less  than  the  amount  spent  In  1989 
requires  the  Secretary  to  reduce  Federal 
matching  payments  to  the  State  by  the  dif- 
ference between  the  amounts. 

(h>  Minimum  Requirements  for  Home  and 
Community  Core.— Requires  that  home  and 
community  care  meet  requirements  for  Indi- 
viduals' rights  and  quality  published  or  de- 
veloped by  the  Secretary,  including  (1)  a  re- 
quirement that  Individuals  providing  com- 
munity care  are  competent  to  provide  care; 
(2)  specification  of  Individuals'  rights. 
Rights  Include  the  following:  (1)  the  right 
to  be  fully  Informed  In  advance,  orally  and 
In  writing,  of  the  care  to  be  provided,  to  be 
fully  Informed  In  advance  of  any  changes  In 
care  to  be  provided,  and  (except  for  an  Indi- 
vidual determined  incompetent)  to  partici- 
pate In  planning  care  or  changes  in  care;  (2) 
the  right  to  voice  grievances  about  services 
that  are  (or  fall  to  be)  furnished  without 
discrimination  or  reprisal  for  voicing  griev- 
ances, and  to  be  told  how  to  complain  to 
State  or  local  authorities;  (3)  the  right  to 
confidentiality  of  personal  and  clinical 
records;  (4)  the  right  to  privacy  and  to  have 
one's  property  treated  with  respect;  (5)  the 
right  to  refuse  all  or  part  of  any  care  and  to 
be  Informed  of  the  likely  consequences  of 
such  refusal:  (6)  the  right  to  education  or 
training  for  oneself  and  for  members  of 
one's  family  or  household  on  the  manage- 
ment of  care;  (7)  the  right  to  be  free  from 
physical  or  mental  abuse,  corporal  punish- 
ment, and  any  physical  or  chemical  re- 
straints Imposed  for  purposes  of  discipline 
or  convenience  auid  not  Included  In  an  Indi- 
vidual's ICCP;  (8)  the  right  to  be  fully  in- 
formed orally  and  In  writing  of  the  Individ- 
ual's rights;  and  (9)  any  other  rights  estab- 
lished by  the  Secretary. 

(i)  Minimum  Requirements  for  Small 
Community  Care  Se/<tns7s.— Requires  that 
small  conmiunity  care  settings  In  which 
home  and  community  care  Is  provided  meet 
certain  requirements. 

(1)  Small  Community  Care  Settings  De- 
fined.—Detines  "small  community  care  set- 
ting "  as  (a)  a  nonresidential  setting  that 
serves  more  than  2  and  less  than  8  individ- 
uals, or  (b)  a  residential  setting  in  which 
more  than  2  and  less  than  8  unrelated 
adults  reside  and  in  which  personal  services 
(other  than  merely  board)  are  provided. 

(2)  Minimum  Requirements.— Provides 
that  a  small  community  care  setting  In 
which  home  and  community  care  Is  provid- 
ed must  meet  certain  requirements,  includ- 


ing requirements  (1)  published  or  developed 
by  the  Secretary  as  provided  below;  (2)  re- 
lating to  individuals'  rights  as  specified  In 
Medicaid  law  for  nursing  facility  residents, 
to  the  extent  applicable  to  the  setting;  (3) 
for  Informing  Individuals,  orally  and  in  writ- 
ing, of  their  legal  rights;  (4)  for  meeting  any 
applicable  State  or  local  requirements  re- 
garding certification  or  licensure;  (5)  for 
meeting  any  applicable  State  and  local 
zoning,  building,  and  housing  codes,  and 
State  and  local  fire  and  safety  regulations; 
and  (6)  for  being  designed,  constructed, 
equipped,  and  maintained  In  a  manner  to 
protect  the  health  and  safety  of  residents. 

(j)  Minimum  Requirements  for  Large 
Community  Care  Settings.— Requires  that 
large  community  care  settings  in  which 
home  and  community  care  Is  provided  meet 
certain  requirements. 

(1)  Large  Community  Care  Setting  De- 
/ined.— Defines  "large  community  care  set- 
ting" as  (a)  a  nonresidential  setting  In 
which  more  than  8  individuals  are  served; 
(b)  a  residential  setting  in  which  more  than 
8  unrelated  adults  reside  and  in  which  per- 
sonal services  are  provided. 

(2  J  Minimum  Requirements.— Provides 
that  a  large  community  care  setting  in 
which  home  and  community  care  is  provid- 
ed must  meet  certain  requirements.  Includ- 
ing requirements  (1)  published  or  developed 
by  the  Secretary  as  provided  below;  (2)  re- 
lating to  Individuals'  rights  as  specified  In 
Medicaid  law  for  nursing  fsicllity  residents, 
to  the  extent  applicable  to  the  setting:  (3) 
for  informing  Individuals,  orally  and  In  writ- 
ing, of  their  legal  rights;  and  (4)  for  meeting 
certain  requirements  in  Medicaid  law  relat- 
ing to  administration  and  other  matters  for 
nursing  facilities,  except  that  the  Secretary 
must  provide  for  the  application  of  life 
safety  requirements  (If  any)  that  are  appro- 
priate to  the  setting. 

f3J  Disclosure  of  Ownership  and  Control 
Interests  and  Exclusion  of  Repeated  Viola- 
tors.—Requires  that  community  care  set- 
tings disclose  persons  with  an  ownership  or 
control  interest  in  the  setting.  Prohibits  a 
community  care  setting  from  having  as  a 
person  with  an  ownership  or  control  Inter- 
est anyone  who  has  been  excluded  from  par- 
ticipation in  Medicaid  or  who  has  had  an 
ownership  or  control  interest  In  one  or  more 
community  care  settings  which  have  been 
found  repeatedly  to  be  substandard  or  to 
have  failed  to  meet  the  minimum  require- 
ments for  settings  specified  In  this  section. 

(kJ  Survey  and  Certification  Process.— 

(1)  Certifications.— Requires  that  States 
be  responsible  for  certifying  the  compliance 
of  providers  of  home  and  community  care 
and  community  care  settings  with  the  mini- 
mum requirements.  Provides  that  the  fail- 
ure of  the  Secretary  to  issue  regulations  for 
States  to  carry  out  these  certification  re- 
quirements shall  not  relieve  a  State  of  Its 
responsibility  to  do  so.  Requires  the  Secre- 
tary to  be  responsible  for  certifying  the 
compliance  of  State  providers  of  home  and 
community  care  and  State  community  care 
settings  with  these  same  requirements.  Re- 
quires that  certification  of  providers  and 
settings  occur  no  less  frequently  than  once 
every  12  months. 

<2)  Reviews  of  Proricfers. —Requires  that 
certification  of  a  provider  of  home  and  com- 
munity care  be  based  on  a  periodic  review  of 
the  provider's  performance  in  providing 
care  according  to  the  requirements  specified 
in  law.  Provides  that  If  the  Secretary  has 
reason  to  question  the  compliance  of  a  pro- 
vider of  home  and  community  care  with  the 
requirements,  the  Secretary  may  conduct  a 
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review  of  the  provider  and.  on  the  basis  of 
that  review,  make  independent  and  binding 
determinations  concerning  the  extent  to 
which  the  provider  meets  the  requirements. 
131  Surveys  of  Community  Care  Settings.— 
Requires  that  certification  of  community 
care  settings  be  based  on  a  survey  conducted 
without  prior  notice.  Authorizes  a  civil 
money  penalty  of  up  to  $2,000  for  persons 
who  notify  a  community  care  setting  of  the 
time  or  date  of  the  survey  and  requires  the 
Secretary  to  review  each  State's  procedures 
for  avoiding  giving  notice  of  surveys.  Re- 
quires that  surveys  be  based  on  a  protocol 
developed  by  the  Secretary.  Prohibits  the 
use  on  survey  teams  of  persons  who  are 
serving  (or  have  served  within  the  previous 
2  years)  as  members  of  the  staff  of,  or  as 
consultants  to.  the  community  care  setting 
being  surveyed  (or  the  persons  responsible 
for  the  setting),  or  who  have  a  personal  or 
familial  financial  interest  in  the  setting. 
Provides  that  if  the  Secretary  has  reason  to 
question  the  compliance  of  a  setting  with 
the  certification  requirements,  the  Secre- 
tary may  conduct  a  survey  of  the  setting, 
and  on  the  basis  of  the  survey,  make  inde- 
pendent and  binding  determinations  about 
the  extent  to  which  the  setting  meets  the 
requirements. 

(4 J  Investigation  of  Complaints  and  Moni- 
toring of  Providers  and  Settings.— Requires 
the  States  and  the  Secretary  to  maintain 
procedures  and  adequate  staff  to  investigate 
complaints  of  violations  of  certification  re- 
quirements for  providers  of  community  care 
and  community  care  settings. 

<5J  Investigation  of  Allegations  of  Individ- 
ual Neglect  and  Abuse  and  Misappropria- 
tion of  Individual  Property.— Requires 
States  to  provide  for  a  process  for  receiving, 
reviewing,  and  investigating  allegations  of 
individual  neglect  and  abuse  (including  inju- 
ries of  unknown  source)  and  misappropria- 
tion of  individual  property.  Requires  States 
to  provide  for  documentation  of  findings  re- 
lating to  these  allegations,  for  including  any 
brief  statement  of  the  individual  disputing 
the  findings,  and  for  including  in  any  disclo- 
sure of  findings  the  brief  statement  (or  a 
clear  and  accurate  summary  thereof). 

(6J  Disclosure  of  Results  of  Inspections 
and  i4c/iut<tes.— Requires  the  States  and  the 
Secretary  to  make  available  to  the  public  in- 
formation on  all  surveys,  reviews,  and  certi- 
fications, including  statements  of  deficien- 
cies; copies  of  cost  reports  (if  any)  of  provid- 
ers and  settings;  copies  of  statements  of 
ownership,  and  information  about  owners 
and  other  persons  convicted  of  certain  of- 
fenses. Requires  the  State  make  a  reasona- 
ble effort  to  notify  promptly  an  individual 
receiving  care  and  an  immediate  family 
member  of  a  finding  of  substandard  care. 
Requires  States  to  provide  its  Medicaid 
fraud  and  abuse  control  unit  with  access  to 
information  of  the  State  agency  responsible 
for  surveys,  reviews,  and  certifications. 

(IJ  Enforcement  Process  for  Providers  of 
Community  Care.— 

(1)  State  Authority.— ^o\\Aes  that  if  a 
State  finds  that  a  provider  of  home  or  com- 
munity care  no  longer  meets  the  require- 
ments of  law.  the  State  may  terminate  the 
provider's  participation  in  Medicaid  and 
may  provide,  in  addition,  for  a  civil  money 
penalty.  Provides  that  if  the  SUte  finds 
that  a  provider  meets  the  requirements  but, 
as  of  a  previous  period,  did  not  meet  them, 
the  State  may  provide  for  a  civil  money  pen- 
alty for  the  period  during  which  the  provid- 
er was  not  in  compliance.  Specifies  that 
these  provisions  shall  not  restrict  the  reme- 
dies available  to  a  State  to  remedy  a  provid- 
er's deficiencies. 


Requires  States  to  establish  by  law 
(whether  statute  or  regulation)  at  least  a 
civil  money  penalty  remedy,  assessed  and 
collected  with  interest  for  each  day  the  pro- 
vider is  out  of  compliance  with  the  require- 
ments of  law.  Provides  that  the  funds  col- 
lected by  a  State  as  a  result  of  imposition  of 
the  penalty  may  be  applied  to  reimburse- 
ment of  individuals  for  personal  funds  lost 
due  to  a  failure  of  home  or  community  care 
providers  to  meet  the  requirements.  Re- 
quires States  to  specify  criteria  as  to  when 
and  how  this  remedy  is  to  be  applied  and 
the  amounts  of  any  penalties.  Requires  that 
these  criteria  be  designed  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  penalties  and 
provide  for  the  imposition  of  incrementally 
more  severe  penalties  for  repeated  or  uncor- 
rected deficiencies.  Requires  that  States 
electing  to  provide  home  and  community 
care  establish  the  above  civil  money  penalty 
remedy.  Requires  the  Secretary  to  provide, 
through  regulations  or  otherwise,  by  not 
later  than  July  1,  1990.  guidance  to  the 
States  for  establishing  this  remedy,  but  the 
failure  of  the  Secretary  to  provide  this  guid- 
ance would  not  relieve  a  State  of  its  respon- 
sibility for  establishing  the  remedy. 

(2)  Secretarial  Authority.— Prowides  the 
Secretary  with  the  authority  and  duties  of  a 
State  with  regard  to  a  State  provider  of 
home  or  community  care,  except  for  differ- 
ent specifications  for  civil  money  penalties 
described  below.  For  any  other  provider  of 
home  or  community  care  in  a  State,  pro- 
vides that  if  the  Secretary  finds  that  a  pro- 
vider no  longer  meets  a  certification  require- 
ment, the  Secretary  may  terminate  the  pro- 
vider's participation  under  the  State  plan 
and  may  provide,  in  addition,  for  a  civil 
money  penalty  described  below.  Further 
provides  that  if  the  Secretary  finds  that  a 
provider  meets  the  requirements  but,  as  of  a 
previous  period,  did  not  meet  them,  the  Sec- 
retary may  provide  for  a  civil  money  penal- 
ty for  the  period  during  which  the  provider 
was  not  in  compliance. 

Requires  the  Secretary  to  impose  a  civil 
money  penalty  in  an  amount  not  to  exceed 
$10,000  for  each  day  of  noncompliance  with 
the  requirements.  Requires  the  Secretary  to 
specify  criteria  as  to  when  and  how  this 
remedy  is  to  be  applied  and  the  amounts  of 
any  penalties.  Requires  that  these  criteria 
be  designed  to  minimize  the  time  between 
the  identification  of  violations  and  final  im- 
position of  the  penalties  and  provide  for  the 
imposition  of  incrementally  more  severe 
penalties  for  repeated  or  uncorrected  defi- 
ciencies. 

Im)  Secretarial  Responsibilities.— Re- 
quires the  Secretary  to  publish  by  Decem- 
ber 1,  1991,  a  proposed  regulation  that  sets 
forth  requirements  for  home  and  communi- 
ty care  and  for  community  care  settings,  in- 
cluding regulations  for  functional  assess- 
ments, qualifications  for  case  managers, 
minimum  requirements  for  home  and  com- 
munity care,  minimum  requirements  for 
small  and  large  community  care  settings, 
and  survey  protocols.  Requires  the  Secre- 
tary to  develop  final  requirements,  and 
survey  protocols  and  methods  for  evaluating 
and  assuring  the  quality  of  community  care 
settings,  by  October  1.  1992.  Provides  that 
interim  and  final  requirements  assure, 
through  methods  other  than  reliance  on 
State  licensure  processes,  that  Individuals 
receiving  home  and  conununity  care  are  pro- 
tected from  neglect,  physical  and  sexual 
abuse,  financial  exploitation,  inappropriate 
Involuntary  restraint,  and  the  provision  of 
health  care  services  by  unqualified  person- 


nel in  community  care  settings.  I»rovldes 
that  the  Secretary  may,  from  time  to  time, 
revise  the  requirements,  protocols,  and 
methods.  Requires  that  the  Secretary's  au- 
thority not  be  delegated  to  the  SUtes. 
Specifies  that  States  could  impose  require- 
ments that  are  more  stringent  than  the  re- 
quirements published  or  developed  by  the 
Secretary. 

(n)  Deeming  and  Waiver.— Provides  that 
area  agencies  on  aging  as  defined  in  the 
Older  Americans  Act  (P.L.  100-175)  are  con- 
sidered public  agencies  for  purposes  of  these 
amendments.  Authorizes  States  to  waive  the 
requirement  that  a  nonpublic  agency  not 
provide  home  and  community  care  or  nurs- 
ing facility  services  and  do  not  have  a  direct 
or  indirect  ownership  or  control  interest  in, 
or  direct  or  indirect  affiliation  or  relation- 
ship with,  an  entity  that  provides  communi- 
ty care  or  nursing  facility  services  for  non- 
profit agencies  located  in  areas  that  are  not 
urbanized  areas  (as  defined  by  the  Bureau 
of  the  Census).  Also  authorizes  States  to 
waive  the  Medicaid  statewideness  require- 
ment for  a  program  of  home  and  communi- 
ty care  provided  under  this  section. 

10/  Limitation  on  Amount  of  Expenditures 
as  Medical  Assistance.— Limits  funds  that 
may  be  expended  as  medical  assistance  for 
home  and  community  care  as  an  optional 
service  to  $10  million  for  FY91,  $20  million 
for  FY92,  $40  million  for  FY93,  $70  million 
for  FY94,  and  such  sums  as  provided  by 
Congress  for  fiscal  years  thereafter.  Pro- 
vides that  these  funds  be  allocated  to  each 
State  in  the  proportion  of  the  simount  of 
Federal  expenditures  made  available  to  the 
State  for  FY89  (as  reported  on  line  6  of  the 
four  quarterly  form  HCFA-64  expenditure 
reports)  to  the  sum  of  Federal  expenditures 
for  all  States,  excluding  the  territories. 

(pj  Payment  for  Home  and  Community 
Cane.— Requires  States  to  pay  for  home  and 
community  care  at  rates  which  are  reasona- 
ble and  adequate  to  meet  the  costs  of  pro- 
viding care,  efficiently  and  ecoromically.  in 
conformity  with  applicable  State  and  Feder- 
al laws,  regulations,  and  quality  and  safety 
standards.  Amends  Medicaid  law  (clarifica- 
tion of  flexibility  for  State  paymenU  of  in- 
patient hospital  services)  to  specify  that  the 
Secretary  could  not  limit  the  amount  of 
payment  that  may  be  made  for  home  and 
community  care. 

Prohibits  Federal  Medicaid  matching  pay- 
ments from  being  used  to  pay  for  the  costs 
of  a  civil  money  penalty  or  for  the  legal  ex- 
penses in  defense  of  a  civil  money  penalty 
or  for  exclusion  from  the  program,  if  there 
is  no  reasonable  legal  ground  for  the  provid- 
er's case. 

fgJ  Conforming  Amendments.— Maiies  a 
number  of  conforming  amendments  In  Med- 
icaid law  to  accommodate  the  new  home 
and  community  care  optional  benefit. 

Effective  date:  Applies  to  home  and  com- 
munity care  furnished  on  or  after  July  1. 
1991,  without  regard  to  whether  or  not  final 
regulations  have  been  promulgated  by  that 
date.  Amendments  pertaining  to  payments 
for  home  and  community  care  apply  to 
home  and  community  care  furnished  on  or 
after  July  1,  1991,  or  30  days  after  the  date 
of  publication  of  interim  regulations  of  the 
Secretary  setting  forth  minimum  require- 
ments for  home  and  community  care  provid- 
ers and  for  community  care  settings. 
Amendment  prohibiting  Federal  matching 
payments  for  civil  money  penalties  and  legal 
expenses  for  these  penalties,  effective  for 
penalties  Imposed  after  the  date  of  enact- 
ment. Waives  the  application  of  the  Paper- 
work Reduction  Act  and  Executive  order 


12291  to  regi 
mentlng  home 
optional  servic 
Conference  agi 

7.  Home  and 
ices.— The  cor 
the  Senate  ami 
to  increase  the 
million  over  5 
FY92.  $130  in  : 
In  FY95. 
8.    Community 

ments  Servic 

bill  J 
Present  law 

lal  Provisior\ 
aid  law  provid 
home  and  cor 
sons  with  mem 
ditions:  (1)  un( 
may  cover  hab 
ty-based  servic 
to  persons  at  r 
under  the  case 
may  target  cas 
Ignated  areas; 
optional  servic 
tlve  services"  a 
a  means  of  ofl 
munity-based  s 

(b)  Commun 
ments  Service 
definition  coir 
ported  living  i 
ever,  the  Mec 
"habllitation  s 
to  assist  indlvj 
and  lmprovln( 
and  adaptive  : 
cessfully  in  ho 
tings,  and  Incli 
al,  and  suppor 
term  "habilita 
special  educat 
vocational  reh 
available  unde 

(c)  Develop 
uot— Persons 
Ify  for  Medici 
abled  under  t 
curity  Income 
States  using 
and  meeting  I 
eligibility  sta: 
tions  related  i 
fined  in  reguli 
a  severe,  chroi 
ble  to  cerebra 
condition,  oth 
to  be  closely  i 
The  condition 
general  intell* 
behavior  siml 
mental  retard 
ment  or  servu 
such  persons, 
fest  prior  to  a 
definitely,  an 
tlonal  limltatl 

(d)  Integral 
provision. 

(ei  Participi 
(f)  Qualit 
1915(c)  walvei 
ances  that  ne 
adequate  star 
tion)  have  be* 
and  welfare  o 
For  other  r 
Medicaid  cov< 
follow  their  ( 
that  providers 
ly  the  State  ^ 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34795 


Provides  that 
iflned  in  the 
-175)  are  con- 
poses  of  these 
s  to  waive  the 
c  agency  not 

care  or  nurs- 

have  a  direct 
ol  interest  in, 
n  or  relation- 
des  communi- 
/ices  for  non- 
5  that  are  not 
V  the  Bureau 
zes  States  to 
ness  require- 
.nd  communi- 
;ion. 

Expenditures 
s  funds  that 
issistance  for 
;  an  optional 
L,  $20  million 
),  $70  million 

provided  by 
reafter.  Pro- 
;ated  to  each 
e  amount  of 
lilable  to  the 

line  6  of  the 

expenditure 
expenditures 
ritories. 

Community 
or  home  and 

are  reasona- 
costs  of  pro- 
romically.  in 
te  and  Peder- 
y  and  safety 
iw  (clarlfica- 
^ments  of  in- 
cify  that  the 
i  amount  of 
}r  home  and 

latching  pay- 
for  the  costs 
the  legal  ex- 
jney  penalty 
ram,  if  there 
ir  the  provid- 

l3.— Makes  a 
lents  in  Med- 
s  new  home 
snefit. 

me  and  com- 
ifter  July  1. 
r  or  not  final 
ated  by  that 
to  payments 
re  apply  to 
nished  on  or 
tter  the  date 
itions  of  the 
lum  require- 
care  provid- 
re  settings, 
al  matching 
ies  and  legal 
effective  for 
ite  of  enact- 
f  the  Paper- 
cutive  order 


12291    to    regulations    required    for   imple- 
menting home  and  community  care  as  an 
optional  service. 
Conference  agreement 

7.  Home  and  Community-Based  Care  Serv- 
ices.—The  conference  agreement  includes 
the  Senate  amendment,  with  an  amendment 
to  increase  the  cap  on  expenditures  to  $580 
million  over  5  years  ($40  in  PYOl,  $70  in 
FY92.  $130  in  FY93.  $160  in  FY94.  and  $180 
in  FY95. 

*.    Community  Supported  Living  Arrange- 
ments Services  (Section  6242  of  the  Senate 
bill  J 
Present  law 

ia>  Provision  as  Optional  5errice.— Medic- 
aid law  provides  only  limited  coverage  for 
home  and  community-based  care  for  per- 
sons with  mental  retardation  or  related  con- 
ditions: (1)  under  the  1915(c)  waiver,  States 
may  cover  habilitation  and  other  communi- 
ty-based services,  on  a  budget  neutral  basis, 
to  persons  at  risk  of  institutionalization;  (2) 
under  the  case  management  option.  States 
may  target  case  management  services  in  des- 
ignated areas;  (3)  some  States  use  certain 
optional  services,  such  as  "other  rehabilita- 
tive services"  and  "personal  care  services"  as 
a  means  of  offering  certain  home  and  com- 
munity-based services  to  this  (>opulation. 

(bJ  Community  Supported  Living  Arrange- 
ments Semices.— There  is  no  current  law 
definition  comparable  to  "community  sup- 
ported living  arrangements  services."  How- 
ever, the  Medicaid  1915(c)  waiver  defines 
"habilitation  services"  as  services  designed 
to  assist  individuals  in  acquiring,  retaining, 
and  Improving  the  self-help,  socialization, 
and  adaptive  skills  necessary  to  reside  suc- 
cessfully in  home  and  community-based  set- 
tings, and  includes  prevocational,  education- 
al, and  supported  employment  services.  The 
term  "habilitation  services"  does  not  include 
special  education  and  related  services  and 
vocational  rehabilitation  services  otherwise 
available  under  other  Federal  programs. 

(c)  Developmentally  Disabled  Individ- 
ual—Persons with  mental  retardation  qual- 
ify for  Medicaid  on  the  basis  of  being  dis- 
abled under  the  Federal  Supplemental  Se- 
curity Income  program  (except  in  certain 
States  using  more  restrictive  standards), 
and  meeting  Medicaid  income  and  resource 
eligibility  standards.  Persons  with  condi- 
tions related  to  mental  retardation  are  de- 
fined in  regulation  as  individuals  who  have 
a  severe,  chronic  disability  that  is  attributa- 
ble to  cerebral  palsy,  epilepsy,  or  any  other 
condition,  other  than  mental  illness,  found 
to  be  closely  related  to  mental  retardation. 
The  condition  must  result  in  impairment  of 
general  intellectual  functioning  or  adaptive 
behavior  similar  to  that  of  persons  with 
mental  retardation  and  must  require  treat- 
ment or  services  similar  to  those  needed  by 
such  persons.  The  condition  must  be  mani- 
fest prior  to  age  22,  be  likely  to  continue  in- 
definitely, and  result  in  substantial  func- 
tional limitations. 

(d)  Integrated  Living  Environment— Ho 
provision. 

/eJ  Participating  States.— Jio  provision. 

If  J  Quality  Assurance.— Vnder  their 
1915(c)  waivers.  States  must  provide  assur- 
ances that  necessary  safeguards  (including 
adequate  standards  for  provider  participa- 
tion) have  been  taken  to  protect  the  health 
and  welfare  of  individuals  provided  services. 
For  other  noninstitutional  providers  of 
Medicaid  covered  services.  States  generally 
follow  their  own  procedures  for  certifying 
that  providers  deliver  quality  care.  Ordinari- 
ly the  State  Medicaid  agency  relies  on  find- 


ings of  the  applicable  licensing  agency  or 
board  for  the  particular  provider. 

(gJ  Maintenance  of  Effort— No  provision. 

(h}  Waiver  of  Reguirements.—A  waiver 
granted  under  section  1915(c)  may  include  a 
waiver  of  comparability  of  amount,  dura- 
tion, and  scope  of  services;  statewideness; 
and  income  and  resource  rules. 

(iJ  Treatment  of  Funds.— No  provision. 

IjJ  Limitations  on  Expenditures.— No  pro- 
vision. 
House  bill 

No  provision. 
Senate  amendment 

(al  Provision  as  Optional  Serrjce.— Estab- 
lishes "community  supported  living  arrange- 
ments services"  as  a  new  optional  service 
that  from  4  to  8  participating  States  may 
cover  under  their  Medicaid  plans  on  a  limit- 
ed basis  for  the  first  5  years  of  the  program. 
The  service  is  limited  to  developmentally 
disabled  individuals  without  regard  to 
whether  such  individuals  are  at  risk  of  insti- 
tutionalization. 

(bJ  Community  Supported  Living  Arrange- 
ments Serrices.— Defines  "community  sup- 
ported living  arrangements  services"  to 
mean  one  or  more  of  the  following  services 
designed  to  assist  an  individual  in  activities 
of  daily  living  necessary  to  permit  such  indi- 
vidual to  live  in  an  integrated  living  environ- 
ment. Services  may  include  personal  assist- 
ance; training  and  habilitation  services  (nec- 
essary to  assist  the  individual  in  achieving 
increased  integration,  independence,  and 
productivity);  24-hour  emergency  assistance; 
assistive  technology;  adaptive  equipment; 
and  other  nonexcluded  services  as  approved 
by  the  Secretary.  Excluded  services  are 
room  and  board,  and  the  cost  of  prevoca- 
tional, vocational,  and  supported  employ- 
ment services. 

(cl  Developmentally  Disabled  Individ- 
ual—The term  "developmentally  disabled 
individual"  means  an  individual  defined  by 
the  Secretary  within  the  term  "mental  re- 
tardation and  related  conditions"  as  defined 
in  regulations  in  effect  on  July  1,  1990.  In 
addition,  the  individual  must  be  residing 
with  the  individual's  family  or  legal  guardi- 
an or  in  an  integrated  living  environment  in 
which  no  more  than  3  other  recipients  of 
services  under  this  section  are  residing, 
without  regard  to  whether  the  individual  is 
at  risk  of  institutionalization. 

(dt  Integrated  Living  Environment— De- 
fines the  term  "integrated  living  environ- 
ment" to  mean  an  environment  located  in  a 
neighborhood  which  is  representative  of  res- 
idential neighborhoods  in  the  community 
and  is  populated  primarily  by  individuals 
other  than  developmentally  disabled  indi- 
viduals. 

(eJ  Participating  Stages.— Requires  the 
Secretary  to  develop  criteria  for  the  review 
of  applications  from  States  requesting  funds 
to  provide  community  supported  living  ar- 
rangements services.  Requires  that  during 
the  first  5  years  of  the  provision  of  services, 
no  less  than  4  and  no  more  than  8  States 
are  allowed  to  participate  in  this  program. 

(f>  Quality  ylMurance.— Requires  partici- 
pating States  to  establish  and  maintain  a 
quality  assurance  program  under  which  pro- 
viders of  service  are  certified  and  surveyed 
using  standards  that  include  minimum 
qualifications  and  training  requirements  for 
staff,  financial  operating  standards,  and  a 
consumer  grievance  process.  Requires  States 
to  establish  monitoring  boards  consisting  of 
providers,  family  members,  consumers,  and 
neighbors,  and  to  establish  reporting  proce- 
dures to  make  information  available  to  the 


public.  Requires  States  to  provide  for  public 
hearings  on  the  quality  assurance  plan  prior 
to  its  adoption  and  implementation. 

(g)  Maintenance  of  £//brt— Requires 
States  providing  community  supported 
living  arrangements  services  to  maintain 
current  levels  of  spending  for  such  services 
to  be  eligible  for  participation. 

(h)  Waiver  of  Reguirements.—AWows  the 
Secretary  to  waive  comparability  of  amount, 
duration,  and  scope  of  services;  statewide- 
ness; freedom  of  choice  of  providers;  and 
other  Medicaid  requirements  as  needed  to 
carry  out  the  provisions  of  this  section. 

(i)  Treatment  of  funds.— Requires  that 
funds  expended  under  this  section  be  in  ad- 
dition to  funds  expended  for  any  existing 
Medicaid  service,  including  any  waiver  serv- 
ices, for  which  the  individual  receiving  serv- 
ices under  this  program  is  already  eligible. 

(j)  Limitations  on  Expenditures.— lAmits 
the  amount  of  funds  that  may  be  expended 
to  carry  out  the  purposes  of  this  section  to 
$5,000,000  for  FY  1991;  $10,000,000  for  FY 
1992:  $20,000,000  for  FY  1993;  $35,000,000 
for  FY  1994;  and  such  sums  as  provided  by 
Congress  for  fiscal  years  thereafter. 

Effective  Date:  July  1.  1991,  regardless  of 
whether  final  regulations  have  been  pro- 
mulgated by  such  date.  Requires  the  Secre- 
tary to  provide  that  the  required  applica- 
tions are  received  from  the  States  and  ap- 
proved prior  to  the  effective  date. 

Conference  agreement 

8.  Community  Supported  Living  Arrange- 
ments Services.— The  conference  agreement 
includes  the  Senate  amendment,  with  an 
amendment  that  caps  expenditures  at  $100 
million,  provides  that  the  applicable 
number  of  residents  who  are  recipients  of 
this  service  shall  be  3  or  fewer,  requires  that 
a  State  amendment  must  be  reviewed  by  the 
State  Planning  Council  and  the  Protection 
and  Advocacy  System  established  under  sec- 
tion 124  and  section  142,  respectively,  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act,  and  specifies  that  pay- 
ment for  quality  assurance  functions  shall 
be  eligible  for  Federal  matching  funds.  The 
agreement  also  provides  for  an  Individual 
Support  Plan  that  outlines  individual  needs 
and  the  activities  necessary  to  assist  the  in- 
dividual, and  clarifies  that  the  prohibition 
on  payments  for  room  and  board  excludes 
the  portion  of  costs  for  rent  and  food  attrib- 
utable to  an  unrelated  caregiver  residing  in 
the  household. 

9.  Miscellaneous  Provisions  Relating  to  Pay- 
ments. (Sections  4441-4448  of  the  House 
bill  sections  6122(bl.  6268.  6274,  and  6275 
of  the  Senate  amendment  J 

Present  law 

(a/  State  Medicaid  Matching  Payments 
Through  Voluntary  Contributions  and  State 
Taxes.— States  must  contribute  from  17  to 
50  percent  of  the  costs  of  providing  Medic- 
aid benefits;  the  State  share  rises  in  propor- 
tion to  the  State's  per  capita  income.  (A  por- 
tion of  this  responsibility  may  be  passed  on 
to  localities.)  Some  States  finance  part  of 
the  State  share  of  Medicaid  costs  through 
voluntary  donations  of  funds  by  hospitals 
participating  in  the  program.  Other  Slates 
have  used  dedicated  taxes  imposed  on  hospi- 
tal revenues.  The  Administration  contested 
some  of  these  State  actions  in  administra- 
tive proceedings  and  indicated  its  intention 
to  modify  Medicaid  regulations  to  change 
the  treatment  of  voluntary  contributions  or 
provider-paid  taxes  used  by  States  to  claim 
Federal  matching  funds.  The  Technical  and 
Miscellaneous   Revenue  Act  of   1988   (P.L. 
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100-647)  prohibited  the  Secretary  from  issu- 
ing final  regulations  in  this  matter  before 
May  1,  1989.  OBRA  89  (P.L.  101-239)  ex- 
tended the  moratorium  to  December  31. 
1990.  In  February,  1990.  the  Administration 
published  proposed  regulations  that  would 
restrict  Federal  matching  funds  for  portions 
of  the  State  share  that  result  from  provider 
donations  or  taxes  applied  uniquely  to  pro- 
viders. 

(b)  Disproportionate  Share  Hospitals.— 

(1)  Clarification  of  Calculation  of  Adjtist- 
ment  for  Disproportionate  Share  Hospi- 
tals.—Stales  are  required  to  make  additional 
payments  for  Inpatient  services  to  hospitals 
serving  a  disproportionate  number  of  low- 
income  patients  with  special  needs.  A  hospi- 
tal may  qualify  for  the  payment  adjust- 
ments if  its  Medicaid  inpatient  utilization 
rate  is  at  least  one  standard  deviation  above 
the  mean  rate  for  all  Medicaid-participating 
hospitals  in  the  State:  the  rate  is  calculated 
as  Medicaid  inpatient  days  divided  by  total 
Inpatient  days.  (A  hospital  may  instead 
qualify  on  the  basis  of  its  "low-income  utili- 
zation rate":  see  item  (3)  below.) 

f2J  Federal  Financial  Participation  for 
Medicaid  Capital  Payments.— The  Secretary 
is  prohibited  from  limiting  the  amount  of 
payment  adjustments  made  by  States  to  dis- 
proportionate share  hospitals. 

<3J  Disproportionate  Share  Formula.— The 
statute  currently  specifies  two  ways  that  a 
State  can  compute  the  amount  of  additional 
payment  to  be  made  to  disproportionate 
share  hospitals,  one  which  follows  the  com- 
parable calculation  under  Medicare,  and  one 
that  increases  payments  proportionately  to 
the  amount  by  which  a  hospital's  Medicaid 
utilization  rate  exceeds  one  standard  devi- 
ation above  the  mesm  Medicaid  utilization 
rate  for  participating  hospitals  in  the  State. 
In  an  Initial  instruction  to  States,  the  Secre- 
tary allowed  States  to  use  some  other 
method  (such  as  one  that  varied  payment 
adjustments  by  type  of  hospital)  if  aggre- 
gate payment  adjustments  would  be  at  least 
as  much  as  would  have  been  made  under 
one  of  the  statutory  options.  This  third 
option  would  be  eliminated  under  proposed 
regulations  published  by  the  Secretary  on 
March  19.  1990. 

(4)  Clarification  of  Special  Rule  for  State 
Using  Health  Insuring  Organization.— 
OBRA  1987.  as  amended  by  MCCA,  provid- 
ed that,  for  the  three  years  beginning  July 
1.  1988.  a  State  using  a  health  insuring  orga- 
nization (HIO)  to  administer  part  of  its  pro- 
gram on  a  statewide  basis  could  use  an  alter- 
nate system  for  classifying  hospitals  as  dis- 
proportionate share  hospitals  and  comput- 
ing payment  adjustments,  so  long  as  the  ag- 
gregate adjustments  were  at  least  equal  to 
what  would  otherwise  have  been  payable 
under  Medicaid  law,  and  provided  that  dis- 
proportionate share  hospitals  assured  the 
availability  of  Medicaid-participating  obste- 
tricians at  rural  as  well  as  urban  hospitals. 

(SJ  Minimum  Payment  Adjustment  for 
Certain  Hospitals.So  provision. 

(6J  Payment  on  the  Basis  of  Low-Income 
Utilization  Rate.— A  hospital  may  qualify  as 
a  disproportionate  share  hospital  if  its  low- 
income  utilization  rate  exceeds  25  percent. 
(The  calculation  of  the  low-income  utiliza- 
tion rate  takes  into  account  a  hospital's  de- 
pendence on  Medicaid  and  State  and  local 
indigent  care  funding  and  the  amount  of 
charity  care  it  furnishes.)  The  amount  of 
payment  adjustment  for  such  a  hospital  is 
computed  in  the  same  way  as  the  adjust- 
ment for  a  hospital  qualifying  on  the  basis 
of  Medicaid  utilization  alone. 

(CJ  FederaUy  Qualified  Health  CenUra.— 
OBRA  1989  requires  SUtes  to  Include  In 


their  Medicaid  benefit  packages  services  fur- 
nished by  federally  qualified  health  centers, 
and  to  pay  the  centers  100  percent  of  their 
reasonable  costs.  "Federally  qualified 
health  center"  means  a  facility  which  is  re- 
ceiving a  grant  under  section  329.  330.  or  340 
of  the  Public  Health  Service  Act,  or  is  deter- 
mined to  meet  the  requirements  for  such  a 
grant. 

(dJ  Hospice  Payments.— St&ies  may  cover 
under  their  Medicaid  programs  hospice  care 
as  an  optional  benefit  for  terminally  ill  indi- 
viduals who  voluntarily  elect  to  receive  hos- 
pice care  in  lieu  of  certain  other  benefits. 
OBRA  89  required  States  to  pay  hospices 
for  Medicaid  eligible  nursing  home  residents 
electing  hospice  an  additional  amount  (to 
take  into  account  the  room  and  board  fur- 
nished by  the  facility)  equal  to  at  least  95 
percent  of  the  rate  that  would  have  been 
paid  by  the  State  to  that  facility  for  the 
Medicaid  beneficiary. 

(ef  Limitations  on  Disallowance  of  Cer- 
tain Inpatient  Psychiatric  Hospital  Serv- 
ices.— In  order  for  psychiatric  inpatient  care 
of  individuals  under  age  21  to  be  covered 
under  Medicaid,  a  team  of  physicians  and 
other  qualified  personnel  must  certify  that 
the  patient  requires  inpatient  care  at  the 
time  of  admission  (or  at  the  time  the  pa- 
tient qualifies  for  Medicaid  benefits,  if  this 
occurs  after  admission)  and  that  the  serv- 
ices can  reasonably  be  expected  to  improve 
the  patient's  condition  to  the  point  at  which 
inpatient  care  will  no  longer  be  necessary. 
The  Secretary  has  the  authority  to  disallow 
Federal  matching  payments  to  a  State  for 
cases  in  which  these  certification  of  need  re- 
quirements are  not  met. 

(f/  Treatment  of  Interest  on  Indiana  Dis- 
allowance.—V/hen  the  Secretary  issues  a 
notice  of  disallowance  of  Federal  Medicaid 
funds,  the  State  may  choose  to  pay  the 
amount  in  dispute  at  once  or  wait  until  all 
appeals  have  been  exhausted.  If  the  State 
defers  payment  and  the  disallowance  is  af- 
firmed, the  State  must  pay  interest  on  the 
amount  owed  to  the  Federal  Government. 

(gf  Billing  for  Services  of  Substitute  Physi- 
cioTi.— States  are  generally  prohibited  from 
issuing  Medicaid  payment  to  anyone  other 
than  the  provider  of  a  service,  the  provider's 
employer,  or  the  facility  in  which  the  pro- 
vider furnished  the  service  pursuant  to  a 
contractual  agreement.  There  are  excep- 
tions for  assignment  to  government  agen- 
cies, court-ordered  assignments,  and  assign- 
ments to  collection  agents  not  paid  on  a  con- 
tingent or  percentage  basis. 

House  bill 

(a)  State  Medicaid  Matching  Payments 
through  Voluntary  Contributions  and  State 
Tores.— Permits  States  to  use  hospital  dona- 
tions to  finance  up  to  10  percent  of  the 
State's  share  of  Medicaid  costs  in  a  fiscal 
year,  provided  the  funds  are  subject  to  the 
unrestricted  control  of  the  State  and  the 
funds  donated  by  or  on  behalf  of  a  particu- 
lar hospital  account  for  no  more  than  10 
percent  of  the  hospital's  gross  revenues  in  a 
year  (not  counting  revenues  from  Medicare. 
Medicaid,  or  the  Maternal  and  Child  Health 
block  grant).  Provides  that  a  transfer  of 
funds  from  a  hospital  to  a  State  may  be  re- 
garded as  a  donation  even  if  the  hospital 
benefits  from  it,  unless  the  benefit  is  direct- 
ly related  to  the  transfer  in  timing  and 
amount.  Prohibits  the  Secretary  from  limit- 
ing payments  to  a  State  on  the  grounds  that 
State  spending  was  financed  by  taxes  on 
provider  services. 

Effective  date:  The  provision  relating  to 
donated  funds  applies  to  funds  donated  on 


or  after  January  1.  1991;  the  provision  relat- 
ing to  taxes  takes  effect  on  January  1,  1991. 

(bJ  Disproportionate  Share  Hospitals.— 

tl>  Clarification  of  Calculation  of  Adjust- 
ment for  Disproportionate  Share  Hospi- 
tals.—Provides  that  the  computation  of  the 
Medicaid  inpatient  utilization  rate  shall  in- 
clude days  spent  by  patients  (including  new- 
boms)  In  specialized  wards  or  while  waiting 
for  placement  outside  the  hospital. 

/2)  Federal  Financial  Participation  for 
Medicaid  Capital  Payments.— I^ovides  that 
the  prohibition  against  limiUtion  by  the 
Secretary  of  payment  adjustments  to  dis- 
proportionate share  hospitals  also  applies  to 
pass-through  payments  for  those  hospitals' 
capital  costs. 

(3)  Disproportionate  Share  Formula.— 
Provides  that  a  State  may  use  an  alternative 
formula  that  takes  into  account  the  charac- 
teristics of  patients  in  different  categories 
of  disproportionate  share  hospitals  in  the 
State. 

(4/  Clarification  of  Special  Rule  for  State 
Using  Health  Insuring  Organization.— 
Makes  permanent  the  special  rule  for  a 
State  using  an  HIO. 

(5f  Minimum  Payment  Adjustment  for 
Certain  Hospitals.— Provides  for  a  special 
minimum  disproportionate  share  payment 
adjustment  for  a  hospital  with  a  Medicaid 
inpatient  utilization  rate  of  at  least  45  per- 
cent and  in  which  no  more  than  8  percent  of 
inpatient  days  are  covered  by  private  insur- 
ance, if  the  hospital  is  in  a  health  manpow 
er  shortage  area  in  a  State  that  has  a  free- 
dom-of-choice  waiver  to  permit  selective 
contracting  for  inpatient  hospital  services. 
Requires  that  the  additional  payment  for 
such  a  hospital  be  at  least  half  of  the 
amount  paid  under  the  State  plan  for  inpa- 
tient operating  costs,  provided  that  aggre- 
gate Medicaid  payments  do  not  exceed  the 
hospital's  reasonable  costs  for  providing  in- 
patient and  outpatient  care  to  Medicaid 
beneficiaries. 

(6J  Payment  on  the  Basis  of  Low-Income 
Utilization  Rate.— Ho  provision. 

Effective  date:  (1)  is  effective  July  1.  1990. 
(2)  is  effective  as  if  included  in  the  enact- 
ment of  OBRA  1981.  (3)  and  (4)  are  effec- 
tive as  if  included  in  the  enactment  of 
OBRA  1987.  (5)  applies  to  calendar  quarters 
beginning  on  or  after  January  1,  1991,  and 
before  October  1.  1993.  without  regard  to 
whether  implementing  regulations  have 
been  promulgated. 

fcJ  Federally  Qualified  Health  Centers.— 
Requires  States  to  use  Medicare  payment 
methodology  to  reimburse  federally  quali- 
fied health  centers  (FQHC).  Requires  State 
prepaid  risk  contracts  with  health  mainte- 
nance organizations  to  provide  that,  if  the 
contractor  is  or  provides  services  through  an 
FQHC.  the  States  prepayment  rates  will  re- 
flect the  Medicare  payment  methodology, 
and  the  organization  will  pay  an  FQHC  for 
services  at  the  Medicare  payment  rates.  Re- 
defines FQHC  to  be  an  entity  rather  than  a 
facility,  and  to  include  an  outpatient  health 
program  or  facility  operated  by  a  tribe  or 
tribal  organization  under  the  Indian  Self- 
Determination  Act  (P.L.  93-638)  among  enti- 
ties that  are  FQHCs. 

Effective  date:  Effective  as  if  included  In 
the  enactment  of  OBRA  1989. 

(d>  Hospice  Payments.— Clarifies  that  the 
additional  amount  be  paid  for  dually  eligible 
nursing  facility  residents  electing  hospice 
under  Medicare.  Makes  conforming  changes 
to  reflect  the  elimination  of  the  distinction 
in  Medicaid  law  between  SNFs  and  ICPs. 

Effective  date:  Effective  as  If  included  In 
OBRA  1989. 
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(eJ  Limitations  on  Disallowance  of  Cer- 
tain Inpatient  Psychiatric  Hospital  Serv- 
ices.—Applies  restrictions  to  disallowances 
for  failure  to  comply  with  certification  of 
need  requirements,  in  cases  in  which  the 
DHHS  Inspector  General  has  initiated  or 
completed  review  by  October  11,  1990,  and 
the  disallowance  or  deferral  action  has  not 
taken  at  the  time  of  enactment  or  has  not 
been  the  subject  of  a  final  judicial  determi- 
nation or  administrative  decision  not  sub- 
ject to  judicial  review.  Limits  the  time 
period  of  a  disallowance  for  any  patient  to 
the  period  between  admission  and  the  date 
on  which  the  facility  has  developed  a  plan 
of  care  or  documented  the  need  for  inpa- 
tient care.  Further  limits  the  disallowance 
period  to  three  years  before  the  date  of  the 
audit  that  uncovers  a  violation,  and  limits 
the  disallowance  amount  to  25  percent  of 
the  Federal  payment  made  for  the  period  of 
noncompliance. 

Effective  date:  Enactment. 

(fj  Treatment  of  Interest  on  Indiana  Dis- 
allowance.—Provides  that,  with  respect  to 
any  disallowance  of  payments  for  sliiUed 
nursing  or  intermediate  care  facilities 
(ICFs)  or  ICFs  for  the  mentally  retarded  on 
the  grounds  that  the  facilities  were  not 
properly  certified  during  the  period  June  1, 
1982,  through  September  30,  1984,  Indiana 
may  defer  payment  without  interest  penalty 
until  all  appeals  have  been  exhausted. 

Effective  date:  Enactment. 

/gj  Billing  for  Services  of  Substitute  Physi- 
cian.—No  provision. 
Senate  amendment 

(a)  State  Medicaid  Matching  Payments 
through  Voluntary  Contributions  and  State 
raxes.— Continues  the  moratorium  on  regu- 
lations pertaining  to  voluntary  contribu- 
tions and  provider-specific  taxes  until  Sep- 
tember 1,  1991. 

Effective  date:  Enactment. 

(bJ  Disproportionate  Share  Hospitals.— 

(1)  Clarification  of  Calculation  of  Adjust- 
ment for  Disproportionate  Share  Hospi- 
(ais.— No  provision. 

(2)  Federal  Financial  Participation  for 
Medicaid  Capital  Payments.— Ho  provision. 

(3J  Disproportionate  Share  Formula.— 
Allows  States  to  use  criteria  other  than 
those  set  forth  In  the  statute  for  determin- 
ing whether  a  facility  qualifies  as  a  dispro- 
portionate share  hospital,  if  the  criteria 
were  included  In  a  State  plan  amendment 
approved  by  the  Secretary  before  May  1, 
1989.  Permits  States  to  continue  using  cur- 
rent methods  for  computing  payment  ad- 
justments, provided  the  amount  of  each  ad- 
justment Is  reasonably  related  to  services 
provided  to  Medicaid  or  low-Income  patients 
and  either  (A)  the  amount  of  each  adjust- 
ment Is  at  least  as  great  as  the  amount  spec- 
ified in  law  or  (B)  in  the  case  of  a  State  plan 
approved  before  December  22,  1987.  the  ag- 
gregate payment  adjustments  are  at  least  as 
much  as  would  have  been  made  under  one 
of  the  statutory  options. 

(4J  Clarification  of  Special  Rule  for  State 
Using  Health  Insuring  Organization.—Jio 
provision. 

(SJ  Minimum  Payment  Adjustment  for 
Certain  Hospitals.— No  provision. 

(6/  Payment  on  the  Basis  of  Low-Income 
Utilization  /late.— Requires  that  the  pay- 
ment adjustment  for  a  hospital  qualifying 
on  the  basis  of  its  low-Income  utilization 
rate  increase  In  proportion  to  the  amount 
by  which  that  rate  exceeds  25  percent. 

Effective  date:  Enactment. 

Federally  Qualified  Health  Centers.— No 
provision. 

(dJ  Hospice  Payments.— No  provision. 


(eJ  Limitations  on  Disallowance  of  Cer- 
tain Inpatient  Psychiatric  Hospital  Serv- 
ices.—Similar  provision,  except  limits  the 
disallowance  period  to  three  fiscal  years 
before  the  fiscal  year  In  which  a  determina- 
tion by  the  Secretary  of  noncompliance  Is 
made. 

Effective  date:  Applies  to  disallowance  ac- 
tions that  are  pending  or  for  which  there 
has  not  been  a  final  judicial  decision  as  of 
the  date  of  enactment. 

(f)  Treatment  of  Interest  on  Indiana  Dis- 
allowance.— No  provision. 

(g)  Billing  for  Services  of  Substitute  Physi- 
cian.—Provides  that,  when  one  physician's 
patients  are  treated  by  a  second  physician 
under  an  informal  reciprocal  arrangement 
(lasting  no  more  than  14  days)  or  under  an 
arrangement  involving  per  diem  or  fee-for- 
tlme  compensation  (for  a  period  of  up  to  90 
days,  or  longer  if  provided  by  the  Secre- 
tary), payment  may  be  made  to  the  first 
physician,  so  long  as  the  claim  identifies  the 
physician  who  actually  furnished  the  serv- 
ice. 

Effective   date:   Applies   to   services   fur- 
nished on  or  after  the  date  of  enactment. 
Conference  agreement 

9.  Miscellaneotis  Provisions  Relating  to 
Payments.— 

(a)  State  Medicaid  Matching  Payments 
through  Voluntary  Contributions  and  State 
Taxes.— The  conference  agreement  on  vol- 
untary contributions  includes  the  Senate 
amendment  with  an  amendment  to  extend 
the  moratorium  on  final  regulations  re  vol- 
untary contributions  to  December  31,  1991. 
The  conference  agreement  on  provider-spe- 
cific taxes  includes  the  House  bill  with  an 
amendment  to  exclude  taxes  from  a  provid- 
er's cost  base  for  purposes  of  Medicaid  reim- 
bursement. 

(b/  Disproportionate  Share  Hospitals.— 
The  conference  agreement  includes  item  ( 1 ), 
(3),  and  (4)  of  the  House  bill,  and  item  (6)  of 
the  Senate  amendment,  with  amendments. 

(cJ  Federally  Qualified  Health  Centers.— 
The  conference  agreement  includes  the 
House  bill  with  technical  amendments. 

(dJ  Hospice  Payments.— The  conference 
agreement  includes  the  House  bill. 

le/  Limitations  on  Disallowance  of  Cer- 
tain Inpatient  Psychiatric  Hospital  Serv- 
ices.—The  conference  agreement  includes 
the  Senate  amendment. 

(fj  Treatment  of  Interest  on  Indiana  Dis- 
allowance.—The  conference  agreement  in- 
cludes the  House  bill. 

(g/  Billing  for  Services  of  Substitute  Physi- 
ciaru— The  conference  agreement  includes 
the  Senate  amendment  with  an  amendment 
to  follow  Medicare  policy. 
10.    Miscellaneous   Provisions    Relating   to 
Eligibility  and  Coverage.   (Sections  4451- 
4458  of  the  House  bill,  sections  6243,  6265, 
6266,  6267,  and  6271  of  the  Senate  amend- 
ments 
Present  law 

fa)  Providing  Medical  Assistance  for  Pay- 
ments for  Premiums  for  COBRA  Continu- 
ation Coverage  Where  Cost  Effective.— The 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (COBRA.  P.L.  99-272).  pro- 
vided that  an  employer  with  20  or  more  em- 
ployees that  offered  a  group  health  plan 
must  offer  employees  the  opportunity  to 
continue  coverage  under  that  plan  after  cer- 
tain "qualifying  events,"  such  as  termina- 
tion of  employment,  that  would  ordinarily 
end  the  coverage.  For  most  qualifying 
events,  coverage  can  continue  for  18 
months,  with  the  employee  responsible  for 
the  premium  (up  to  102  percent  of  the  pre- 


mium otherwise  applicable).  OBRA  89  al- 
lowed &n  extension  of  coverage  up  to  29 
months  for  persons  with  a  disability  at  the 
time  they  terminated  employment.  For 
months  after  the  18th  month,  the  employ- 
ee's maximum  premium  Is  150  percent  of 
the  premium  otherwise  applicable. 

State  Medicaid  programs  are  permitted  to 
pay  health  Insurance  premiums  on  behalf  of 
beneficiaries,  but  only  If  the  beneficiaries 
meet  the  financial  and  other  standards  for 
Medicaid  eligibility. 

(b/  Provisions  Relating  to  Spotisal  Impov- 
erishment—The Medicare  Catastrophic 
Coverage  Act  included  provisions  that  made 
major  changes  in  Medicaid's  treatment  of 
income  and  resources  of  a  couple  when  one 
member  of  the  couple  is  In  a  nursing  home 
and  eligible  for  Medicaid.  These  provisions 
addressed  "sp>ousal  impoverishment"  Issues 
and  permit  the  spouse  remaining  in  the 
community  to  retain  more  resources  and 
Income  than  previously  had  been  allowed. 

(c)  Disregarding  German  Reparation  Pay- 
ments from  Post-Eligibility  Treatment  of 
Income  under  the  Medicaid  Program.— No 
provision. 

fd)  Amendments  Relating  to  Medicaid 
Transition  Proi'ision.— States  are  required 
to  continue  Medicaid  for  6  months  after  a 
family  loses  AFDC  benefits  because  of  in- 
creased earnings  or  hours  of  employment.  If 
the  family  received  AFDC  benefits  In  3  of 
the  6  months  preceding  the  termination. 
The  State  must  offer  an  additional  6 
months  of  coverage  when  the  initial  period 
ends,  subject  to  an  optional  premium  and 
other  limitations.  In  order  to  retain  eligibil- 
ity, the  family  must  report  on  earnings  and 
child  care  costs  by  the  21st  day  of  the  4th. 
7th.  and  10th  months  of  the  extended  cover- 
age. The  transition  coverage  provisions,  es- 
tablished by  the  Family  Support  Act  of 
1988,  expire  September  30,  1998. 

(e)  Clarifying  Effect  of  Hospice  Election.— 
Medicaid  law  requires  terminally  111  benefi- 
ciaries electing  hospice  to  waive  payment 
for  services  that  are  determined  by  the  Sec- 
retary to  be  related  to  the  treatment  of  the 
individual's  terminally  ill  condition  or  that 
are  duplicative  of  hospice  care.  Medicaid 
also  specifies  that  election  procedures  must 
be  consistent  with  those  under  Medicare. 
Medicare  does  not  cover  certain  non-skilled 
services  that  States  may  cover  under  their 
Medicaid  programs,  e.g.,  personal  care  serv- 
ices. 

(fl  Clarification  of  133  Percent  Limit  and 
Clarification  of  Medically  Needy  Income 
Levels.— 

fl)  States  may  not  provide  Medicaid  to 
persons  with  a  countable  family  income 
greater  than  133  1/3  percent  of  the  State's 
maximum  AFDC  payment  for  a  family  of 
the  same  size.  TTiis  restriction  does  not 
apply  to  target  groups  of  pregnant  wornen 
and  children,  qualified  Medicare  benefici- 
aries, persons  receiving  or  eligible  for  cash 
assistance  (or  who  would  be  eligible  if  they 
were  not  in  an  institution/,  and  persons  in 
an  institution  meeting  an  income  standard 
no  higher  than  300  percent  of  the  maximum 
SSI  benefit.  Although  the  133  1/3  percent 
limit  has  l>een  understood  as  applying  only 
to  the  ''medically  needy".  Congress  has 
added  a  number  of  additional  mandatory  or 
optional  Medicaid  coverage  groups  without 
specifying  whether  the  limit  was  intended  to 
apply  to  them, 

(2)  In  determining  eligibility  for  the  aged, 
blind,  and  disabled,  section  209(b)  States 
may  use  more  restrictive  income  and  re- 
source standards  than  those  used  for  SSI. 
MCCA   (P.L.   100-360)  provided  that  209(b) 
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states  Tnay  not  use  more  restrictive  method 
ologies  in  determining  income  and  resources 
than    those   used    under  SSI,    but   did    not 
modify  a  conjlicting  existing  provision  of 
law. 

13)  77ie  income  limitation  for  a  medically 
needy  famUy  is  133  1/3  percent  of  the  high- 
est amount  which  would  ordinarily  be  paid 
under  the  State's  AFDC  plan  to  a  family  of 
the  same  size  without  any  income  or  re- 
sources. In  the  case  of  a  one  person  family, 
the  "highest  amount  which  would  ordinarily 
be  paid"  is  the  amount  determined  by  the 
State  (on  the  basis  of  reasonable  relation- 
ship to  the  amounts  payable  under  AFDC  to 
families  of  two  or  more  persons/  to  be  pay- 
able to  a  family  consisting  of  one  person, 
without  any  income  or  resources,  if  the 
State's  plan  provided  for  aid  to  such  a 
family.  OBRA  89  prohibits  the  Secretary 
from  issuing,  before  December  31,  1990,  a 
final  regulation  implementing  the  proposed 
regulation  published  on  September  26,  1989 
154  Federal  Register  394211  insofar  as  it 
changes  in  any  way  the  methods  for  estab- 
lishing the  medically  needy  income  level  for 
single  individuals  currently  used  by  any 
State. 

(g)  Codification  of  Coverage  of  Rehabilita- 
tion ScTTices.— Rehabilitative  services  are 
among  the  optional  Medicaid  benefits 
States  are  permitted  to  offer.  Medicaid  reg- 
ulations define  these  as  medical  or  remedial 
services  recommended  by  a  physician  or 
other  licensed  practitioner  and  designed  to 
reduce  physical  or  mental  disability  and  re- 
store an  individual  to  the  best  possible  func- 
tional level. 

(h/  Personal  Care  Services.— Some  State 
Medicaid  programs  cover  personal  care  serv- 
ices, such  as  assisting  with  administration  of 
medications  and  basic  personal  hygiene, 
eating,  grooming,  and  toileting,  which  can 
help  persons  who  would  otherwise  require 
institutional  care  to  remain  at  home.  Al- 
though personal  care  services  are  not  among 
the  optional  Medicaid  services  included  in 
statute,  the  Secretary  has  authorized  cover- 
age of  personal  care  services  in  a  benefi- 
ciary's home  under  a  general  authority  to 
approve  the  inclusion  of  additional  medical 
or  remedial  services  in  a  State  Medicaid 
plan.  The  services  are  defined  in  Medicaid 
regulations  as  those  provided  in  a  recipient's 
home  provided  by  a  qualified  person  who  is 
supervised  by  a  registered  nurse  and  who  is 
not  a  member  of  the  individual's  family, 
pursuant  to  a  plan  of  treatment  prescribed 
by  a  phyjician. 

(i/  Medicaid  Coverage  of  Alcoholism  and 
Drug  Dependency  Treatment  Services.— 
There  is  no  explicit  statutory  provision  for 
treatment  of  alcoholism  or  drug  dependency 
under  Medicaid,  although  some  treatment 
such  as  detoxification  or  methadone  main- 
tenance may  be  provided  under  physician's, 
inpatient  hospital,  clinic,  or  other  covered 
services.  States  are  permitted  to  provide 
Medicaid  coverage  to  individuals  under  age 
21  in  psychiatric  hospitals,  or  to  individuals 
over  age  65  in  institutions  for  mental  dis- 
eases (IMDs).  However,  current  law  does  not 
allow  States  to  cover  individuals  who  are 
over  age  21  and  under  age  65  in  IMDs. 

(jf  Medicaid  Spenddown  Option.— States 
are  permitted  to  provide  Medicaid  coverage 
to  "medically  needy  "  individuals— persons 
who  fall  into  one  of  the  categories  covered 
by  the  State,  and  whose  Income  and  re- 
sources are  above  categorically  needy  stand- 
ards but  below  the  medically  needy  stand- 
ards established  by  the  State.  Many  persons 
become  medically  needy  only  after  they 
have  incurred  medical  expenses  sufficient  to 
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reduce  their  incomes  and/or  resources  to 
medically  needy  levels.  This  process  is 
Icnown  as  spenddown.  Individuals  may  incur 
regular  expenses  that  make  them  newly  eli- 
gible p)eriodically. 

(k)  Optional  State  Medicaid  Disability  De- 
terminations Independent  of  the  Social  Se- 
curity Administration.— A  State  may  choose 
to  contract  with  the  Social  Security  Admin- 
istration (SSA)  for  determinations  of  eligi- 
bility for  SSI  disability  benefits.  (Such 
agreements  are  authorized  by  section  1634 
of  the  Social  Security  Act.  and  States  enter- 
ing into  them  are  known  as  section  1634 
States. )  The  State  agency  may  retain  the  re- 
sponsibility for  determining  eligibility  for 
persons  who  apply  only  for  medical  assist- 
ance on  the  basis  of  disability.  A  final  rule 
published  by  the  Secretary  on  December  11. 
1989.  provides  that  a  section  1634  State 
cannot  make  its  own  determination  of  dis- 
ability for  Medicaid  purposes  for  an  individ- 
ual whose  SSI  application  is  still  in  process 
at  SSA  (unless  the  period  for  determining 
Medicaid  eligibility  has  expired  or  the  indi- 
vidual cites  different  grounds  for  disability) 
or  for  an  individual  determined  by  SSA  not 
to  be  disabled  within  the  12-month  period 
before  the  Medicaid  application. 
House  Bill 

lal  Providing  Medical  Assistance  for  Pay- 
ments for  Premiums  for  COBRA  Continu- 
ation Coverage  Where  Cost  Effective.— 
Allows  a  State  Medicaid  program  the  option 
of  paying  COBRA  continuation  premiums 
for  individuals  who  are  eligible  for  COBRA 
coverage,  whose  family  income  is  no  more 
than  100  percent  of  the  Federal  poverty 
level,  and  whose  resources  are  no  more  than 
twice  the  limit  applicable  for  SSI  in  the 
State,  if  the  State  determines  that  resulting 
savings  in  Medicaid  costs  are  likely  to 
exceed  the  cost  of  the  premiums.  Provides 
that  income  and  resources  are  to  be  deter- 
mined according  to  the  State's  methodology 
for  SSI.  except  that  incurred  costs  for  medi- 
cal or  remedial  are  not  to  be  taken  into  ac- 
count. 

Effective  date:  Applies  to  medical  assist- 
ance furnished  on  or  after  January  1.  1991. 

lb/  Provisions  Relating  to  Spousal  Impov- 
erishment-Includes clarifying  amendments 
to  spousal  impoverishment  provisions  of 
Medicaid  law:  Provides  that  the  assessment 
and  allocation  of  a  couple's  resources  is  to 
occur  only  at  the  beginning  of  the  first  con- 
tinuous period  of  institutionalization  begin- 
ning after  September  30,  1989.  Provides 
clarifications  with  regard  to  the  non-appli- 
cation of  State  community  property  laws 
and  transfer  of  resources  to  the  community 
spouse. 

Effective  date:  Effective  as  if  included  in 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

icJ  Disregarding  German  Reparation  Pay- 
ments from  Post-Eligibility  Treatment  of 
Income  under  the  Medicaid  Program.— Pro- 
vides that  reparation  payments  made  by  the 
Federal  Republic  of  Germany  shall  be  disre- 
garded in  determining  the  income  of  Individ- 
uals who  are  already  eligible  for  Medicaid 
and  who  are  institutionalized  or  receiving 
services  under  a  home  and  community-based 
services  program. 

Effective  date:  Applies  to  treatment  of 
income  for  months  beginning  more  than  30 
days  after  enactment. 

(dJ  Amendments  Relating  to  Medicaid 
Transition  Provision.— M&kes  the  transition 
coverage  provisions  permanent.  Prohibits  a 
State  from  requiring  reporU  other  than  at 
the  specified  intervals  and  allows  a  State  to 
continue  coverage  for  a  family  that  fails  to 


report  if  the  family  esUblishes  to  the 
State's  satisfaction  that  there  was  good 
cause  for  the  failure.  Provides  that  a  termi- 
nation for  failure  to  report  may  not  take 
effect  until  10  days  after  notice  is  mailed. 

Effective  date:  Effective  as  if  included  in 
the  enactment  of  the  Family  Support  Act  of 
1988. 

(eJ  Clarifying  Effect  of  Hospice  Election.— 
Adds  to  Medicaid  law  a  clarification  that.  In 
electing  hospice  care,  a  Medicaid  beneficiary 
waives  payment  for  services  for  which  pay- 
ment may  otherwise  be  made  under  Medi- 
care. 

Effective  date:  Enactment. 

ff)  Clarification  of  133  Percent  Limit  and 
Clarification  of  Medically  Needy  Income 
Levels.— 

( 1 )  Clarifies  that  the  income  limit  applies 
only  to  the  'medically  needy  "  (and  not  to  a 
variety  of  other  optional  or  mandatory  cov- 
erage groups  not  explicitly  exempt  from  the 
limit  under  current  law). 

(2)  Modifies  the  conflicting  provision  to 
clarify  that  methodologies  used  by  section 
209(b)  States  in  determining  income  and  re- 
sources for  the  aged,  blind,  and  disabled 
may  be  less  restrictive,  but  not  more  restric- 
tive, that  those  used  under  SSI. 

(3)  Permits  a  State  to  base  medically 
needy  eligibility  for  single  persons  on  an 
AFDC  payment  standard  for  a  family  of 
two.  If  the  State  plan  provided  for  such 
policy  as  of  June  1.  1989. 

Effective  date:  (1)  and  (2)  Effective  as  in- 
cluded in  the  enactment  of  OBRA  1986.  (3) 
Enactment. 

(gj  Codification  of  Coverage  of  Rehabilita- 
tion Services.- Incorporates  the  regulatory 
definition  in  the  statute,  with  minor 
changes. 

Effective  date:— Enactment. 

(hJ  Personal  Care  Seruiccs. —Requires  that 
Federal  matching  payments  for  Minnesota 
include  payments  for  personal  care,  defined 
as  services  (1)  prescribed  by  a  physician  for 
an  individual  in  accordance  with  a  plan  of 
treatment.  (2)  provided  by  a  person  who  is 
qualified  to  provide  such  services  who  is  not 
a  member  of  the  individual's  family.  (3)  su- 
pervised by  a  registered  nurse,  and  (4)  fur- 
nished in  a  home  or  other  location:  but  does 
not  include  such  services  furnished  to  an  in- 
patient or  resident  of  a  hospital  or  nursing 
facility. 

Effective  date:— Enactment  and  also  ap- 
plies to  personal  care  services  furnished 
before  such  date  pursuant  to  regulations  in 
effect  as  of  July  1,  1989. 

(iJ  Medicaid  Coverage  of  Alcoholism  and 
Drug  Dependency  Treatment  Services.— No 
provision. 

tjJ  Medicaid  Spenddown  Option.— So  pro- 
vision. 

tk>  Optional  State  Medicaid  Disability  De- 
terminations Independent  of  the  Social  Se- 
curity Administration.— No  provision. 

Senate  Amendment 

(a)  Providing  Medical  Assistance  for  Pay- 
ments for  Premiums  for  COBRA  Continu- 
ation Coverage  Where  Cost  Effective.— 

(b)  Provisions  Relating  to  Spousal  Impov- 
erishmenL—No  provision. 

fc/  Disregarding  German  Reparation  Pay- 
ments from  Post-Eligibility  Treatment  of 
Income  under  the  Medicaid  Program.— No 
provision. 

/d>  Amendments  Relating  to  Medicaid 
Transition  Provisioru— No  provision. 

(e)  Clarifying  Effect  of  Hospice  Election.— 
No  provision. 
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(fj  Clarification  of  133  Percent  Limit  and 
Clarification  of  Medically  Needy  Income 
Levels.— 

( 1 )  No  provision. 

(2)  No  provision. 

(3)  Similar  provision. 
Effective  date:— Enactment. 

<gJ  Codification  of  Coverage  of  Rehabilita- 
tion Services.— Ho  provision. 

fhJ  Personal  Care  Seri'ices.— Includes  in 
Medicaid's  definition  of  home  health  serv- 
ices personal  care  services  (1)  prescribed  by 
a  physician  for  an  individual  in  accordance 
with  a  plan  of  treatment.  (2)  provided  by  an 
individual  who  is  qualified  to  provide  such 
services  and  who  is  not  a  member  of  the  in- 
dividuals  family.  (3)  supervised  by  a  regis- 
tered nurse,  and  (4)  furnished  in  a  home  or 
other  location:  but  not  including  such  serv- 
ices furnished  to  an  inpatient  or  resident  of 
a  nursing  facility,  such  as  adult  day  care  set- 
tings or  congregate  living  arrangements. 

Effective  date:  Effective  for  home  health 
services  provided  January  1,  1991,  through 
December  31.  1993. 

(iJ  Medicaid  Coverage  of  Alcoholism  and 
Drug  Dependency  Treatment  Services.— 
Clarifies  current  policy  by  amending  section 
1905(a)  of  the  Social  Security  Act  to  prohib- 
it exclusion  of  a  service  (including  counsel- 
ing) solely  because  it  is  provided  as  a  treat- 
ment service  for  alcoholism  or  drug  depend- 
ency. 

Effective  date:  Enactment. 

(j)  Medicaid  Spenddown  Option.— Permits 
States  to  apply  an  alternative  methodology 
for  establishing  medically  needy  eligibility. 
Medicaid  applicants  would  have  the  option 
of  establishing  eligibility  after  paying  the 
anticipated  amount  of  regularly  incurred 
expenses  to  the  State,  instead  of  becoming 
eligible  only  after  incurring  expenses.  Fed- 
eral financial  participation  would  be  avail- 
able only  for  State  expenditures  in  excess  of 
the  amount  paid  in. 

Effective  date:  Enactment. 

(kJ  Optional  State  Medicaid  Disability  De- 
terminations Independent  of  the  Social  Se- 
curity Administration.— Provides  that  a 
State  may  furnish  Medicaid  to  an  otherwise 
eligible  person  on  the  basis  of  the  State's 
own  determination  of  disability  or  blindness 
during  the  period  before  SSA  makes  a  final 
determination  of  disability  or  blindness, 
provided  that  the  State  uses  the  criteria  set 
forth  in  SSI  law.  Requires  the  General  Ac- 
counting Office  to  study  the  appropriate- 
ness of  using  SSI  disability  and  blindness 
criteria,  including  durational  requirements, 
for  Medicaid  eligibility  purposes.  Requires 
that  a  report  on  the  study  and  any  recom- 
mendations be  submitted  to  Congress  and  to 
the  Secretary  by  January  1,  1992. 

Effective  date:  Enactment. 

Conference  Agreement 

10.  Miscellaneous  Provisions  Relating  to 
Eligibility  and  Coverage.— 

(a)  Providing  Medical  Assistance  for  Pay- 
ments for  Premiums  for  COBRA  Continu- 
ation Coverage  Where  Cost  Effective.— The 
conference  agreement  includes  the  House 
bill,  with  an  amendment  limiting  applica- 
tion of  the  provision  to  employers  with  75 
or  more  employees. 

(b)  Provisions  Relating  to  Spousal  Impov- 
erishTnent-The  conference  agreement  in- 
cludes the  House  bill. 

(c/  Disregarding  German  Reparation  Pay- 
Tnents  from  Post- Eligibility  Treatment  of 
Income  under  the  Medicaid  Program.— The 
conference  agreement  includes  the  House 
bill. 


tdJ  ATnendments  Relating  to  Medicaid 
Transition  Provision.— The  conference 
agreement  does  not  include  the  House  bill. 

<ef  Clarifying  Effect  of  Hospice  Election.— 
The  conference  agreement  includes  the 
House  bill. 

(f>  Clarification  of  133  Percent  Limit  and 
Clarification  of  Medically  Needy  Income 
Levels.— The  conference  agreement  includes 
item  (3)  of  the  House  bill. 

(g)  Codification  of  Coverage  of  Rehabilita- 
tion Services.— The  conference  agreement 
includes  the  House  bill. 

(h)  Personal  Care  Services.— The  confer- 
ence agreement  includes  the  House  bill  in 
fiscal  years  1991  through  1994,  and  the 
Senate  amendment  in  fiscal  year  1995. 

(il  Medicaid  Coverage  of  Alcoholism  and 
Drug  Dependency  Treatment  Services.— The 
conference  agreement  includes  the  Senate 
amendment. 

(j>  Medicaid  Spenddown  Option.— The 
conference  agreement  includes  the  Senate 
amendment. 

(k/  Optional  State  Medicaid  Disability  De- 
terminations Independent  of  the  Social  Se- 
curity Administration.— The  conference 
agreement  includes  the  Senate  amendment. 
11.    Miscellaneous    Provisions    Relating    to 

Health  Maintenance  Organisations.  (Sec- 
tion 4461  of  the  House  bill,  section  6273  of 

the  Senate  amendment./ 
Present  law 

(a)  Requirements  for  Risk-Sharing  Health 
Maintenance  Organizations  Under  Medic- 
aid.— 

(1)  HMO  Minimum  Membership  Require- 
ments.—Ho  provision. 

(2)  Application  of  Minimum  Enrollment, 
Patient  Mix,  and  Financial  Solvency  Re- 
quirements.-An  HMO  or  similar  organiza- 
tion with  a  risk-sharing  contract  must  gen- 
erally have  an  enrolled  population  of  which 
no  more  than  75  percent  are  Medicare  or 
Medicaid  beneficiaries;  there  are  exceptions 
for  certain  federally  funded  centers,  pre- 
1970  contractors,  and  other  specified  organi- 
zations. Organizations  that  are  not  federally 
qualified  HMOs  (HMOs  determined  by  the 
Secretary  to  meet  standards  set  forth  in 
Title  XIII  of  the  Public  Health  Service  Act) 
must  also  provide  adequate  assurances 
against  the  risk  of  insolvency  and  must 
report  to  the  State  on  transactions  with  re- 
lated entities. 

(3)  Prohibition  Against  Physician  Incen- 
tive Payments.— OBRA  1986  prohibited  hos- 
pitals and  health  maintenance  organizations 
(HMOs)  or  similar  entities  with  a  risk  con- 
tract under  Medicare  or  Medicaid  from 
making  payments  to  a  physician,  directly  or 
indirectly,  as  an  inducement  to  reduce  or 
limit  services  provided  to  beneficiaries  or  en- 
roUees.  For  HMOs,  the  effective  date  has 
been  delayed  until  April  1.  1991. 

(bJ  Special  Rules  and  Medicaid  Enroll- 
ment Waiver.— 

(1)  Waiver  of  75  Percent  Rule  for  Public 
Entities.— St&tes  may  generally  enter  into 
Medicaid  risk  contracts  only  with  HMOs  or 
similar  organizations  no  more  than  75  per- 
cent of  whose  enrollment  consists  of  Medi- 
care or  Medicaid  beneficiaries.  The  require- 
ment may  be  modified  or  waived  for  an 
HMO  that  is  a  public  entity  if  the  Secretary 
determines  that  special  circumstances  war- 
rant the  modification  and  the  HMO  is 
making  reasonable  efforts  to  enroll  persons 
other  than  Medicare/Medicaid  benefici- 
aries. 

(2/  Extending  Special  Treatment  to  Medi- 
care Competitive  Medical  P/arus.— Medicaid 
beneficiaries  enrolling  in  federally  qualified 
HMOs  (those  determined  by  the  Secretary 


to  meet  the  requirements  of  Title  XIII  of 
the  Public  Health  Service  Act)  or  certain  or- 
ganizations receiving  Federal  grant  funds 
may  be  required  to  remain  enrolled  for  a 
period  of  up  to  6  months;  the  State  may 
agree  to  continue  payment  to  the  HMO  on 
behalf  of  an  enrollee  for  up  to  6  months 
even  if  the  enrollee  loses  Medicaid  eligibility 
(these  provisions  are  known  as  ■lock-in"  and 
•■guaranteed  enrollment  period,"  respective- 
ly). 

I3J  Automatic  1-month  Reenrollment  for 
Short  Periods  of  Ineligibility.— A  Medicaid 
beneficiary  may  lose  eligibility  for  a  short 
interval  and  then  be  determined  eligible 
again.  In  some  States,  if  such  an  individual 
was  enrolled  under  a  Medicaid  HMO  con- 
tract at  the  time  eligibility  was  terminated, 
the  State  will  automatically  reenroU  the  in- 
dividual in  the  same  HMO  when  eligibility 
is  reestablished.  This  practice  is  not  explicit- 
ly authorized  by  law. 

(4J  EliTnination  of  Provisional  Qualifica- 
tion for  HMOs —Before  1981.  States  could 
contract  with  an  HMO  only  if  the  HMO  was 
federally  qualified  or  'provisionally  quali- 
fied,"  having  applied  for  Federal  qualifica- 
tion and  awaiting  final  determination. 
OBRA  1981  permitted  States  to  make  their 
own  determinations  that  an  HMO  was  eligi- 
ble for  a  contract,  rendering  the  "provision- 
ally qualified"  category  obsolete. 

(5J  Medicaid  Enrollment  Waiver.— Ho  pro- 
vision. 

Effective  date:  Enactment. 

(c/  Extension  and  Expansion  of  Minneso- 
ta Prepaid  Medicaid  Demonstration 
Project.— 

(1)  Extends  the  waiver  through  June  30. 
1996,  and  permits  expansion  of  the  project 
to  other  counties  if  the  expansion  will  not 
result  in  greater  Medicaid  expenditures  than 
would  otherwise  have  been  made. 

(2 J  No  provision. 

Effective  date:  Enactment. 

fdJ  Treatment  of  Dayton  Area  Health 
PZan. —Exempts  the  Dayton  Area  Health 
Plan  from  the  75  percent  Medicare/Medic- 
aid enrollment  maximum  for  the  5-year 
period  beginning  on  the  date  the  Secretary 
granted  the  plan  a  Medicaid  waiver  under 
section  2175  of  OBRA  1981. 

Effective  date:  Enactment. 

(eJ  Treatment  of  Certain  County-Operated 
Health  Insuring  Orgonizotiona. —Exempts 
up  to  three  county-operated  HMOs  that 
became  operational  on  or  after  January  1. 
1986,  and  that  are  designated  by  the  State 
of  California  from  statutory  requirements 
for  Medicaid  HMO  contracU.  The  HIOs 
must  be  subject  to  California's  own  regula- 
tory system  for  prepaid  plans,  must  enroll 
all  the  Medicaid  beneficiaries  in  the  county 
(except  qualified  Medicare  beneficiaries), 
must  assure  a  reasonable  choice  of  provid- 
ers, must  comply  with  the  requirements  for 
payment  adjustments  for  disproportionate 
share  hospitals,  and  must  pay  for  children's 
hospital  services  for  children  with  st>ecial 
health  care  needs  at  rates  established  by 
the  California  Medical  Assistance  Commis- 
sion. The  exemption  applies  only  if  the 
HIOs  enroll  no  more  than  10  percent  of  all 
Medicaid  beneficiaries  in  California  (not 
counting  qualified  Medicare  beneficiaries). 

House  Bill 

(a)  Requirements  for  Risk-Sharing  Health 
Maintenance  Organizations  Under  Medic- 
aid.- 

(1/  HMO  Minimum  Membership  Require- 
ments.—Reauires  that  an  HMO  or  similar 
organization  with  a  Medicaid  risk-sharing 
contract  have  a  minimum  of  5,000  enroUees; 
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permits  the  Secretary  to  make  payment  for 
an  organization  with  fewer  members  if  it 
serves  primarily  members  residing  in  a  rural 
area. 

(2)  Application  of  Minimum  Enrollment, 
Patient  Mix,  and  Financial  Solvency  Re- 
OuireTnenti.— Provides  that,  if  a  Medicaid 
risk-sharing  contractor  enters  Into  an  ar- 
rangement under  which  another  entity  pro- 
vides services  on  a  prepaid  or  other  risk 
basis,  the  subcontractor  must  meet  the  75 
percent  requirement,  the  5,000  enroUee  re- 
quirement added  by  section  ( 1 ),  and  the  sol- 
vency and  reporting  requirements.  Excep- 
tions from  all  requirements  are  provided  for 
federally  funded  health  centers  and  pre- 
1970  contractors,  and  exceptions  from  the 
financial  and  reporting  requirements  are 
provided  for  federally  qualified  HMOs. 

(3J  Prohibition  Against  Physician  Incen- 
tive Payments.— Postpones  the  effective 
date  for  Medicaid  only  to  April  1.  1992. 

Effective  date:  (1)  and  (2)  apply  to  con- 
tract years  beginning  on  or  after  January  1. 
1991.  (3)  Enactment. 

fb}  Special  Rules  and  Medicaid  Enroll- 
ment Waiver.— 

(1)  Waiver  of  75  Percent  Rule  for  Public 
Entities.— Deletes  the  requirement  that  the 
Secretary  determine  that  special  circum- 
stances warrant  a  modification  before  modi- 
fying the  75  percent  rule  for  a  public  entity. 

(ZJ  Extending  Special  Treatment  to  Medi- 
care Competitive  Medical  Plans.— Extends 
the  lock-in  and  guaranteed  enrollment 
period  options  to  "competitive  medical 
plans,"  organizations  which  are  not  federal- 
ly qualified  HMOs  but  which  have  entered 
into  a  risk-sharing  contract  with  the  Medi- 
care program.  Lock-In  for  such  an  organiza- 
tion is  permissible  if  it  complies  with  the  75 
percent  Medicare/Medicaid  eru^llment 
maximum. 

(3J  Automatic  1-month  Reenrollment  for 
Short  Periods  of  Ineligibility.— Authorizes 
automatic  HMO  reenrollment  for  Individ- 
uals whose  period  of  ineligibility  is  no 
longer  than  2  months,  provided  that  the  or- 
ganization still  has  a  contract. 

<4J  Elimination  of  Provisional  Qualifica- 
tion for  WAfOs.— Eliminates  provisions  relat- 
ing to  provisionally  qualified  HMOs. 

fS)  Medicaid  Enrollment  Waiver— Ho  pro- 
vision. 

Effective  date:  Enactment. 

/cJ  Extension  and  Expansion  of  Minneso- 
ta Prepaid  Medicaid  Demonstration 
Project.— 

in  Extends  the  toaiver  through  June  30. 
1996. 

(2)  Authorizes  the  Secretary  to  treat  an  un- 
dertaking by  the  Minnesota  Medicaid 
agency  in  the  same  toay  as  the  New  Jersey 
undertaJcing. 

Effective  date:  Enactment. 

(d)  Treatment  of  Dayton  Area  Health 
Plan.— Ho  provision. 

(eJ  Treatment  of  Certain  County-Operated 
Health  Insuring  Organizations.So  provi- 
sion. 

Effective  date:  Enactment. 
Senate  amendment 

(a)  Requirements  for  Risk-Sharing  Health 
Maintenance  Organizations  Under  Medic- 
aid.— 

Ill  HMO  Minimum  Membership  Require- 
menta.—'Ho  provision. 

12)  Application  of  Minimum  Enrollment, 
Patient  Mix,  and  Financial  Solvency  Re- 
quirements.—Ho  provision. 

I3J  Prohibition  Against  Physician  Incen- 
tive Payments.— (Section  6153  of  the  Senate 
amendment  repeals  the  prohibition  for  both 
Medicare  and  Medicaid  HMOs  and  substi- 


tutes a  system  of  regulation  of  physician  in- 
centive plans  in  Medicare  HMOs  by  the  Sec- 
retary. See  section  xxxxxxxxxx.)  Provides 
for  a  civil  money  penalty  of  $25,000  in  cases 
in  which  an  HMO  with  a  Medicaid  contract 
knowingly  makes  a  direct  and  specific  indi- 
vidual payment  to  a  physician  as  an  induce- 
ment to  withhold  or  limit  a  specific  medical- 
ly necessary  service  to  an  identifiable  pa- 
tient. Subjects  Medicaid  HMOs  to  the  new 
rules  established  for  Medicare  HMOs. 

Effective  date: 

lb)  Special  Rules  and  Medicai^Enroll- 
ment  Waiver.— 

ID  Waiver  of  75  Percent  Rule  for  Public 
Entities.— Ho  provision. 

12)  Extending  Special  Treatment  to  Medi- 
care Competitive  Medical  Plans.— tio  provi- 
sion. 

13)  Automatic  1-month  Reenrollment  for 
Short  Periods  of  Ineligibility.— Ho  provision. 

14)  Elimination  of  Provisional  Qualifica- 
tion for  HMOs.— Ho  provision. 

15)  Medicaid  Enrollment  Waiver.— He- 
quires  the  Secretary  to  approve  waivers  of 
the  75  percent  Medicare/Medicaid  enroll- 
ment maximum  after:  (a)  conducting  a 
study  of  situations  in  which  the  limit  is  im- 
practical or  other  means  of  assuring  quality 
and  fiscal  soundness  could  be  used:  <b)  pub- 
lishing by  April  1,  1991.  for  review  and  com- 
ment a  set  of  minimum  standards  for  waiver 
eligibility;  and  (c)  publishing  a  final  notice 
of  revised  standards.  Provides  that  waivers 
shall  initially  be  approved  for  3  years,  with 
renewals  as  established  by  the  Secretary. 

Conference  agreement 

11.  Miscellaneous  Provisions  Relating  to 
Health  Maintenance  Organizations.- 

la)  Requirements  for  Risk-Sharing  Health 
Maintenance  Organizations  Under  Medic- 
aid.—The  conference  agreement  does  not 
include  the  House  bill. 

lb)  Special  Rules  nd  Medicaid  Enrollment 
IVoiver.— The  conference  agreement  in- 
cludes the  House  bill. 

IcJ  Extension  and  Expansion  of  Minneso- 
ta Prepaid  Medicaid  Demonstration 
Project.— The  conference  agreement  in- 
cludes the  House  bill. 

Id)  Treatment  of  Dayton  Area  Health 
Plan.— The  conference  agreement  does  not 
include  the  House  bill. 

Ie>  Treatment  of  Certain  County-Operated 
Health   Insuring  Organizations.— The  con- 
ference agreement  includes  the  House  bill. 
12.    Miscellaneous    Provisions    Relating    to 

Demonstration    Projects    and    Home   and 

Community-Based       Waivers       iSections 

4471-4474  of  the  House  bill:  sections  8261- 

6263.  6270.  6272.  and  6276  of  the  Senate 

amendment) 
Present  laiD 

la)  Medicaid  Long-Term  Care  Insurance 
Demonstration  Project.— In  most  States, 
Medicaid  will  cover  the  cost  of  long-term 
care  for  low-income  elderly  individuals  who 
are  entitled  to  benefits  under  the  Supple- 
mental Security  Income  (SSI)  program.  In 
order  to  qualify  for  SSI.  a  person  must  have 
resources  and  income  below  certain  levels. 

A  state  may  also  cover  long-term  care  for 
elderly  individuals  with  incomes  exceeding 
SSI  eligibility  levels  in  several  ways.  First,  a 
State  may  establish  higher  income  stand- 
ards for  elderly  individuals  in  nursing  facili- 
ties. The  income  levels  for  these  individuals 
may  not  exceed  300  percent  of  the  SSI  bene- 
fit level  for  an  individual.  Second,  a  State 
may  elect  to  cover  under  its  Medicaid  pro- 
gram elderly  persons  with  income  below  100 
percent  of  poverty.  Third,  a  State  may  es- 
tablish a  "medically  needy"  program  under 
which  an  individual  with  income  exceeding 


Medicaid  eligibility  levels  becomes  eligible 
for  long-term  care  by  incurring  expenses  for 
medical  care  that  reduce  his  or  her  income 
to  a  level  specified  by  the  State.  This  proc- 
ess is  known  as  "spending  down." 

Once  an  individual  with  income  exceeding 
SSI  levels  becomes  eligible  for  Medicaid, 
this  person  is  required  to  contribute  to  the 
cost  of  care  all  income  in  excess  of  amounts 
that  are  disregarded  for  personal  needs  and 
other  purposes.  This  is  known  as  the  "post- 
eligibility  treatment  of  income." 

Medicaid  law  has  other  provisions  requir- 
ing States  to  prohibit  the  transfer  of  assets 
for  less  than  fair  market  value  in  order  to 
gain  Medicaid  coverage  for  needed  care. 
Medicaid  also  allows  States  to  place  liens  on 
the  property  of  certain  Medicaid  benefici- 
aries and  permits  States  to  defray  the  cost 
of  Medicaid  assistance  paid  on  behalf  of 
nursing  home  residents  through  estate  re- 
covery. 

lb)  Payment  Under  Waivers  of  Freedom  of 
Choice  of  Hospital  Services.— 

ID  Timely  Payment.— Section  2175  of 
OBRA  81  permitted  a  SUte  to  obtain  a 
waiver  of  certain  Medicaid  requirements,  in- 
cluding the  beneficiary's  right  to  choose  a 
provider  of  services,  in  order  to  establish  a 
system  of  selective  contracting  with  provid- 
ers. Medicaid  law  includes  requirements 
that  States  pay  health  care  practitioners, 
such  as  physicians,  on  a  timely  basis,  but 
makes  no  such  provision  for  other  types  of 
providers,  such  as  hospitals. 

12)  Reasonable  and  Adequate  Payment.— 
States  must  reimburse  hospitals  at  rates 
that  are  reasonable  and  adequate  to  meet 
the  costs  that  must  be  incurred  by  efficient- 
ly and  economically  operated  facilities  in 
providing  quality  care. 

Ic)  Home  and  Community-Based  Services 
Waivers.- 

ID  Clarifying  Definition  of  Room  and 
Board.— Section  2176  of  OBRA  81  permitted 
States  to  obtain  waivers  of  certain  Medicaid 
requirements  in  order  to  establish  a  home 
and  community-based  service  program  for  a 
defined  population  (such  as  the  aged  or  the 
mentally  retarded)  of  persons  who  would 
otherwise  require  long-term  institutional 
care.  Costs  for  room  and  board  are  excluded 
from  those  which  a  State  may  include  as 
Medicaid  costs  under  a  waiver. 

12)  Treatment  of  Persons  with  Mental  Re- 
tardation or  a  Related  Condition  in  a  De- 
certified Facility.— In  order  to  obtain  a  sec- 
tion 2176  waiver,  the  State  must  demon- 
strate that  average  per  capita  Medicaid 
costs  for  waiver  participants  are  no  greater 
than  would  have  been  incurred  in  the  ab- 
sence of  the  waiver. 

13)  Scope  of  Respite  Care.— One  of  the 
services  that  may  be  furnished  under  a 
home  and  community-based  services  waiver 
is  respite  care,  services  that  allow  family  or 
other  voluntary  caregivers  to  take  time 
away  from  their  responsibility  for  a  pa- 
tient's care. 

14)  Permitting  Adjustment  in  Estimates  to 
Take  into  Account  Preadmission  Screening 
Requirement.— OBRA  1987  established  re- 
quirements for  screening  of  mentally  retard- 
ed or  mentally  ill  patients  before  admission 
to  a  nursing  facility,  to  determine  whether 
alternative  treatment  is  more  appropriate. 
The  requirements  apply  to  all  persons  ad- 
mitted on  or  after  January  1,  1989. 

15)  Waiver  Baseline  Under  Section  191Sld) 
Waiver.— OBRA  1987  esUblished  a  "section 
1915(d) "  waiver  option,  under  which  a  State 
could  provide  home  and  community-based 
services  if  it  agreed  to  accept  a  cap  on  its 
total  expenditures  for  long-term  care  for 
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the  elderly,  including  those  served  under 
the  waiver  and  those  in  nursing  homes.  The 
cap  is  updated  armually  to  reflect  increases 
in  the  State's  elderly  population  and  in  a 
"market  basket"  index  of  the  prices  of  long- 
term  care  related  goods  and  services.  There 
is  no  provision  for  adjustment  of  the  cap  to 
reflect  changes  in  nursing  home  costs  re- 
sulting from  changes  in  Medicaid  law,  such 
as  the  nursing  home  reform  provisions  of 
OBRA  1987. 

(6)  Freedom  of  Choice  of  Case  Managers.— 
Waivers  to  provide  home  and  community- 
based  services  may  not  include  a  waiver  of 
the  requirement  that  beneficiaries  must  be 
permitted  to  obtain  covered  services  from 
any  qualified  provider  of  their  choice. 

(dJ  Provisions  Relating  to  Frail  Elderly 
Demonstration  Project  Waivers.— OBRA  86 
required  the  Secretary  to  grant  waivers  of 
certain  Medicare  and  Medicaid  require- 
ments to  not  more  than  10  public  or  non- 
profit private  community-based  organiza- 
tions to  provide  health  care  on  a  capitated 
basis  to  the  frail  elderly  at  risk  of  institu- 
tionalization. The  terms  and  conditions  of 
the  waivers  were  to  be  substantially  the 
same  as  those  for  On  Lok,  a  project  in  San 
Francisco  that  has  provided  services  to  frail 
elderly  at  risk  of  institutionalization. 

(e/  Demonstration  Projects  to  Study  the 
Effects  of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Income  Fami- 
lies not  Otherwise  Qualified  to  Receive  Med- 
icaid Benefits.— Ho  provision. 

Iff  DemonstratioTV  Respite  Care.— Medic- 
aid does  not  cover  respite  care  services 
except  where  provided  under  a  home  and 
community-based  services  waiver  approved 
by  the  Secretary  under  section  1915(c)  of 
Medicaid  law.  OBRA  86  established  a  Medic- 
aid respite  care  demonstration  project  in 
the  State  of  New  Jersey.  This  project  Is  in- 
tended to  determine  the  extent  to  which 
respite  services  will  delay  or  avert  the  need 
for  institutional  care  and  how  such  services 
can  enhance  and  sustain  the  role  of  the 
family  in  providing  long-term  care  services 
for  elderly  and  disabled  individuals  at  risk 
of  institutionalization.  The  project  was  to 
be  conducted  for  a  maximum  of  4  years  (FY 
1987  through  FY  1990),  plus  an  additional 
period  of  up  to  6  months  for  final  evalua- 
tion and  reporting.  Federal  payments  for 
the  project  were  limited  to  $1  million  for 
FY  1987  and  $2  million  for  each  of  the  fol- 
lowing years.  The  start-up  of  the  project 
was  delayed  for  a  number  of  reasons. 

(gj  Deinonstration  Project  to  Provide  Med- 
icaid Coverage  for  HIV-Positive  Individuals 
and  Certain  Pregnant  Women  Determined 
to  Be  at  Risk  of  Contracting  the  HIV 
Virus.— Uo  provision. 

(hJ  Mental  Health  Facility  Certification 
Demonstration  Project.— A  hospital  may  be 
deemed  to  meet  Medicaid  and  Medicare  par- 
ticipation standards  if  it  is  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Facilities  (JCAHO).  All  other 
types  of  institutional  providers  are  subject 
to  direct  review  by  State  certification  agen- 
cies. 
House  bill 

<a)  Medicaid  Long-Term  Care  Insurance 
Demonstration  Pnoiect.— Authorizes  the 
Secretary  of  HHS  to  approve  State  demon- 
stration projects  under  which  persons  who 
are  65  years  of  age  or  older  and  who  have 
exhausted  benefits  under  qualified  private 
long-term  care  insurance  policies  to  become 
eligible  for  Medicaid  coverage  of  their  long- 
term  care  costs  under  special  eligibility  rules 
pertaining  to  Income  and  assets  as  described 
below. 


(IJ  Special  Eligibility  Provisions.— Pro- 
vides that  in  determining  initial  eligibility 
for  Medicaid  assistance  for  long-term  care 
that  (a)  the  income  of  the  beneficiary  who 
is  65  years  of  age  or  older  and  who  has  ex- 
hausted benefits  under  the  qualified  long- 
term  care  insurance  policy  be  disregarded; 
and  (b)  the  valuation  of  assets  of  the  benefi- 
ciary be  reduced  by  the  amount  of  protec- 
tion provided  under  the  long-term  care  in- 
surance policy  or  $75,000  (indexed  from  De- 
cember 1991  for  inflation,  as  measured  by 
the  Consumer  Price  Index  for  all  urban  con- 
sumers), whichever  is  less.  For  purposes  of 
post-eligibility  treatment  of  income  and 
assets,  provides  that  the  amount  the  benefi- 
ciary would  be  required  to  contribute 
toward  the  cost  of  long-term  care  services 
would  be  the  same  as  for  other  persons  enti- 
tled to  Medicaid  assistance  for  these  serv- 
ices under  the  State  plan,  except  for  the 
assets  that  can  be  protected  as  specified 
above.  F»rovides  that  a  State  Medicaid  plan 
may  not  discriminate  in  services  covered  or 
otherwise,  against  any  individual  based  on 
whether  or  not  the  individual  participates 
in  a  demonstration  project. 

/2)  Definitions.— Defines  the  following 
terms: 

"Covered  long-term  care  beneficiary" 
means  an  individual  who  at  any  time  pur- 
chases benefits  under  a  qualified  long-term 
care  insurance  policy,  and  who  voluntarily 
elects,  at  the  time  of  purchase  of  the  policy, 
to  participate  in  the  project. 

"Long-term  care  services"  means  medical 
assistance  for  the  following  items  and  serv- 
ices, to  the  extent  the  State  Medicaid  plan 
otherwise  covers  such  services:  (a)  nursing 
facility  services;  (b)  home  health  services 
(described  in  Medicaid  law);  (c)  private  duty 
nursing  services;  (d)  case  management  serv- 
ices; (e)  homemaker/home  health  aide  serv- 
ices; (f)  personal  care  services;  (g)  adult  day 
health  services;  (h)  respite  care. 

"State  Medicaid  plan"  means  the  plan  of 
medical  assistance  of  a  State  approved 
under  title  XIX  of  the  Social  Security  Act. 
"Qualified  long-term  care  insurance 
policy"  means  a  long-term  care  insurance 
policy  that  meets  the  requirements  specified 
below. 

(3J  Terms  of  Projects.— Establishes  terms 
of  the  projects: 

(AJ  Genera/.— Prohibits  the  Secretary 
from  approving  any  project  unless  it  meets 
the  following  requirements:  (1)  The  terms 
of  the  project  are  disclosed  to  each  individ- 
ual before  the  individual  is  enrolled;  and  (2) 
the  qualified  long-term  care  insurance  made 
available  in  connection  with  the  project 
caimot,  or  otherwise  limit,  payment  under 
the  policy  in  any  manner  because  the  In- 
sured is  eligible  for.  or  payment  may  be 
made,  for  services  under  any  public  program 
(including  the  Medicare  or  Medicaid  pro- 
grams). 

(B)  Limit  on  Number  of  Lives  Insured 
under  AU  Projects.- Requires  that  the  Sec- 
retary approve  projects  in  a  manner  that  as- 
sures that  there  are  never  more  than  25,000 
covered  long-term  care  beneficiaries  under 
all  the  projects.  Provides  that  the  Secretary 
may  require  that  a  project  of  a  State  must 
permit  enrollment  of  a  minimum  number  of 
covered  long-term  care  beneficiaries. 

(CJ  Waiver  of  Certain  Requirements.— 
Provides  that  the  Secretary  may  waive  the 
following  requirements  for  covered  long- 
term  care  beneficiaries  to  the  extent  re- 
quired to  carry  out  the  project:  sections 
1901,  1902(a)(1).  1902(a>(10).  1902(a)(17). 
and  1903(f),  relating  to  required  eligibility 
and  benefits:  and  sections  I902(aK14)  and 


1916(b).  relating  to  premiums  and  cost-shar- 
ing. 

(4)  Limitation  on  Payments.— Provides 
that  Federal  matching  payments  may  not 
be  made  for  long-term  care  services  for  per- 
sons 65  years  of  age  or  older  during  a  year 
in  which  the  project  is  in  effect  to  the 
extent  that  expenditures  exceed  the  pro- 
jected amount  (determined  by  the  Secretary 
at  the  time  of  approval  of  the  project)  that 
the  State  would  have  spent  for  these  serv- 
ices during  the  year,  if  the  project  had  not 
been  In  effect. 

(5/  State  Assurances.— Prohibits  the  Secre- 
tary from  approving  State  applications  for  a 
project  unless  the  State  provides  satisfac- 
tory assurance  that— 

(a)  aggregate  expenditures  under  the  plan 
for  long-term  care  services  for  individuals  65 
years  of  age  or  older  in  any  fiscal  year 
under  the  project  will  not  exceed  the  aggre- 
gate expenditures  for  such  services  for  these 
individuals  in  the  fiscal  year  in  the  absence 
of  the  project; 

(b)  there  will  be  no  reduction  or  limitation 
of  benefits  to  tiny  individual  eligible  for 
medical  assistance  under  the  State  Medicaid 
plan  as  a  result  of  operation  of  the  project: 

(c)  the  State  will  continue  to  make  long- 
term  care  services  available  under  its  Medic- 
aid plan,  at  least  to  the  extent  these  services 
are  made  available  under  its  plan  before  the 
date  of  approval  and  could  continue  to  be 
provided  consistent  with  law; 

(d)  the  State  will  not  permit  the  sale  of 
any  qualified  long-term  care  insurance 
policy  under  the  project  unless  the  State 
has  determined  that  the  policy  meets  re- 
quirements specified  below  and  meets  stand- 
ards at  least  as  stringent  as  those  set  forth 
in  the  NAIC  Long-Term  Care  Insurance 
Model  Act,  as  of  June  1989  (to  the  extent 
not  inconsistent  with  the  requirements  spec- 
ified below); 

(e)  in  the  sale  of  long-term  care  insurance 
policies  not  covered  under  the  project,  the 
State  will  require,  at  or  before  the  time  of 
sale  of  a  policy,  that  there  be  a  disclosure  of 
the  fact  that  purchase  of  the  policy  will  not 
provide  potential  benefits  under  Medicaid; 

(f)  the  State  will  guarantee  the  payment 
of  benefits  under  qualified  long-term  care 
insurance  policies  sold  under  the  project 
(Federal  matching  payments  would  not  be 
available  with  respect  to  a  State's  perform- 
ance of  the  guarantee); 

(g)  the  State  covers  under  its  Medicaid 
plan  pregnant  women  and  children  under 
the  age  of  one  with  income  up  to  185  per- 
cent of  poverty; 

(h)  the  State  is  in  compliance  with  various 
requirements  for  nursing  facilities  partici- 
pating in  Medicaid; 

(i)  nursing  facilities  participating  in  Med- 
icaid establish  and  malnuin  identical  poli- 
cies and  practices  regarding  admission  for 
all  individuals  regardless  of  whether  or  not 
the  individuals  are  participating  In  the 
project; 

(j)  the  State  has  actuarial  guidelines  re- 
garding, and  actuaries  capable  of  evaluat- 
ing, actuarial  submissions  of  companies 
seeking  to  offer  qualified  long-term  care  in- 
surance policies  under  the  project;  and 

(k)  the  State  has  provided  for  a  program 
of  counseling  residents  of  the  State  on  the 
purchase  of  long-term  care  insurance  poli- 
cies and  alternative  financial  option  for  pro- 
tection of  assets. 

(6/  Requirements  for  Qualified  Long-Term 
Care  Iiuurance  Policies.— Provides  that 
qualified  long-term  care  Insurance  policies 
meet  the  following  requiremenU: 
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(a)  Standard  Format  and  Disclosure.— 
Each  policy,  and  application  for  policy, 
must  be  written  in  simple,  easily  understood 
English  in  a  standard  format  (established 
by  the  State)  providing  standardized  terms 
and  disclosure.  Marketing  materials  must  be 
written  or  otherwise  state  in  simple,  easily 
understood  English.  No  policy  may  be  sold 
(or  offered  for  sale)  unless  there  is  disclosed 
in  writing,  no  later  than  the  time  of  sale  of 
the  policy,  (1)  the  proportion  of  premiums 
collected  (and  interest  and  other  revenues 
derived  therefrom)  which  will  be  applied  to 
payment  of  benefits,  and  (2)  the  potential 
Medicaid  benefits  associated  with  the  dem- 
onstration project  with  purchase  of  a  policy. 

(b)  Minimum  Loss-Ratio.— The  policy 
must  guarantee  over  time,  using  generally 
accepted  actuarial  standards,  that  at  least 
70  percent  of  the  amount  of  the  premiums 
(and  interest  and  other  revenues  derived 
therefrom)  will  be  paid  on  benefits  under 
the  policy. 

(c/  Standard  Minimum  Benefits.— Each 
policy  must  cover  at  least  nursing  facility 
services  and  home  and  community-based 
care  (personal  care  services  including  home 
health  aide  and  homemaker  services,  home 
health  services,  and  respite)  up  to  the  maxi- 
mum dollar  level  of  benefits  provided  under 
the  plan.  The  policy  may  not  impose  any 
limits  on  the  duration  of  the  period  of  serv- 
ices under  the  policy,  other  than  the  maxi- 
mum dollar  level  of  benefits  (which  shall 
apply  uniformly  to  all  services).  The  pay- 
ment levels  established  for  services  under 
the  plan  must  be  adjusted  at  least  annually 
to  reflect  the  percentage  increase  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers. 

tdJ  Specification  of  Maximum  Dollar 
Level  of  Benefits.— E&ch  policy  must  specify 
a  maximum  dollar  level  of  benefits.  This 
maximum  must  be  increased,  in  each  year 
after  the  year  following  the  year  of  its  issu- 
ance, by  the  percentage  increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers. 

(eJ  Determination  of  Benefit  Eligibility.— 
Each  policy  must  use  a  standard  formula, 
set  by  the  State  and  based  on  a  uniform  as- 
sessment instrument  specified  by  the  State, 
to  determine  the  level  of  care  appropriate 
for  each  case.  The  formula  must  be  applied 
by  the  State  or  a  case-management  agency 
which  is  independent  of  the  issuer  of  the 
policy.  A  policy  may  not  condition  or  limit 
eligibility  for  noninstitutional  benefits  to 
the  need  for  or  receipt  of  institutional  serv- 
ices; for  home  care  services  to  the  need  for 
or  receipt  of  nursing  care;  or  for  any  bene- 
fits on  the  medical  necessity  for  such  bene- 
fits. Each  policy  must  provide  for  and  speci- 
fy procedures  (meeting  reasonable  stand- 
ards specified  by  the  State)  for  the  appeal 
of  determinations  of  level  of  care. 

(fJ  Limitation  Based  on  Pre-Existing  Con- 
dition.—A  policy  may  not  limit  or  delay  an 
individuals  eligibility  for  benefiu  based  on 
a  pre-existing  condition,  except  that  it  may 
deny  paymenu  during  the  first  6  months  of 
coverage  for  treatment  for  any  condition 
that  existed  during  the  6  months  before  the 
date  of  the  purchase  of  the  policy. 

<g)  No  Post-Claims  Conditioning  and 
Guaranteed  Renewable.— Aller  a  policy  has 
been  issued,  the  issuer  may  not  deny  claims 
under  the  policy  under  any  grounds  other 
than  fraud  or  a  knowing  misrepresentation 
in  the  application  for  the  policy  or  deny  re- 
newal of  coverage  other  than  on  such 
grounds  or  the  failure  to  make  timely  pay- 
ment of  premiums. 

(hJ  Medical  Underwriting,  Premiums,  and 
Cost-Sharing.— 
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(V  No  Medical  Underwriting.— An  individ- 
ual may  not  be  discriminated  against  in  the 
offering,  renewal,  or  benefits  under  a  policy 
based  on  the  individual's  medical  condition, 
except  that  the  issuer  of  a  policy  may  deny 
initial  issuance  to  an  individual  receiving 
long-term  care  services  at  the  time  of  the 
application  for  a  policy.  The  prohibition  on 
medical  underwriting  would  not  prevent  the 
issuer  of  a  policy  from  varying  the  premi- 
ums based  on  the  age  classification  of  per- 
sons at  the  time  of  the  issuance  of  the 
policy. 

/2J  Level  Premiums.— Each  policy  must 
have  periodic  premiums  that  are  the  same 
for  all  individuals  in  the  same  age  group 
who  purchased  the  policy  when  they  were 
in  the  same  age  group.  The  premium  rates 
must  be  guaranteed  for  the  duration  of  the 
policy  and  must  be  suspended  during  any 
period  in  which  benefits  are  payable  under 
the  policy. 

(3)  Nonduplication  of  Medicare  Bene- 
/ite.— Each  policy  must  provide  that,  to  the 
extent  required  under  Medicare  secondary 
payer  provisions,  benefits  are  not  payable 
under  the  policy  for  services  for  which  pay- 
ment may  be  made  under  Medicare. 

14)  Reduced  Paid-Up  Provision.— Ea.ch 
policy  must  have  a  provision  under  which,  if 
the  policy  lapses  after  5  or  more  years  of 
coverage,  the  policy  will  provide,  without 
payment  of  any  additional  premiums,  bene- 
fiU  equal  to  at  least  30  percent  of  the  maxi- 
mum dollar  level  of  benefits  available  at 
term,  and,  after  subsequent  periods  of  cov- 
erage, the  policy  will  provide,  without  pay- 
ment of  any  additional  premium,  benefits 
equal  to  at  least  an  increased  percentage  es- 
tablished by  the  Secretary)  of  the  maximum 
dollar  level  of  benefits  available  at  term. 

(S)  Additional  Consumer  Protections.- 
Each  policy  must  meet  such  standards  relat- 
ing to  compensation  arrangements,  advertis- 
ing, marketing,  and  appropriateness  of  pur- 
chase which  the  Secretary  finds  are  equal  to 
or  more  stringent  than  the  requiremenU 
specified  in  sections  12.  15.  16.  and  17  of 
Model  Regulation  to  Implement  the  NAIC 
Medicare  Supplement  Insurance  Minimum 
Standards  Act,  as  adopted  by  the  National 
Association  of  Insurance  Commissioners  as 
of  December  7,  1989. 

(if  Access  to  Information.— The  issuer  of 
the  policy  will  make  available  to  the  State 
and  the  Secretary  (upon  request)  informa- 
tion on  the  utilization  of  benefits  and  pay- 
ments under  the  policy,  the  health  status  of 
individuals  purchasing  the  policies,  and 
such  other  information  as  the  Secretary 
may  require,  including  information  on  lapse 
rates,  rescissions,  application  denials,  pay- 
ment denials,  and  complaints  received. 

(7J  Prohibited  Sales  Practices.— Provides 
that  each  individual  selling  or  offering  for 
sale  a  long-term  care  insurance  policy  under 
the  demonstration  project  has  a  duty  of 
good  faith  and  fair  dealing  to  the  purchaser 
or  potential  purchaser  of  a  policy.  Specifies 
that  the  individual  selling  or  offering  for 
sale  a  policy  may  not  complete  the  medical 
history  portion  of  an  application;  may  not 
knowingly  sell  a  policy  to  provide  benefits 
to  a  person  who  is  eligible  for  Medicaid;  and 
may  not  sell  a  policy  knowing  that  the 
policy  provides  coverage  that  duplicates  cov- 
erage already  provided  and  may  not  sell  a 
policy  unless  the  individual  (or  representa- 
tive of  the  individual)  provides  a  written 
statement  to  the  effect  that  the  coverage 
does  not  duplicate  other  coverage  in  effect. 
Provides  that  any  person  who  sells  a  policy 
under  the  demonstration  in  violation  of 
State  requirements  for  qualified  policies  or 


who  violates  the  above  requirements  will  be 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  violation.  Specifies 
that  the  provisions  of  sections  1128A  of  the 
Social  Security  Act  (civil  money  penalties) 
will  apply,  with  certain  exceptions,  to  these 
penalties. 

(8J  Application,  Duration,  and  Eligibil- 
ity.—ProviAes  that  an  application  for  ap- 
proval of  a  demonstration  project  will  be 
deemed  granted  unless  the  Secretary, 
within  90  days  after  the  date  of  its  submis- 
sion, either  denies  the  application  in  writing 
or  informs  the  State  in  writing  of  any  addi- 
tional information  which  is  needed  in  order 
to  make  a  final  determination  on  the  appli- 
cation. Specifies  that  after  the  date  the  Sec- 
retary receives  the  additional  information, 
the  application  will  be  deemed  granted 
unless  the  Secretary,  within  90  days,  denies 
the  application.  Provides  that  any  termina- 
tion of  a  project  shall  not  affect  covered 
long-term  care  beneficiaries  who  purchased 
qualified  long-term  care  Insurance  policies 
before  the  termination  date. 

(9)  Annual  State  Reports.— Requires  the 
States  to  report  annually  (during  the 
project)  to  the  Secretary  on— 

(a)  the  number  of  individuals  enrolled  in 
the  demonstration  project  in  the  State; 

(b)  the  number  of  enrollees  actually  re- 
ceiving long-term  care  services  under  the 
demonstration  (whether  through  long-term 
care  insurance  or  Medicaid): 

(c)  the  number  of  enrollees  actually  re- 
ceiving long-term  care  in  the  form  of  medi- 
cal assistance; 

(d)  the  average  income,  age,  and  assets  of 
each  enrollee;  and 

(e)  the  number  and  characteristics  of  pri- 
vate insurers  with  policies  approved  by  the 
State  under  the  demonstration. 

(lOJ  Secretary's  Reports.— Requires  the 
Secretary  to  submit  to  Congress  reports  on 
the  demonstration  projects.  Requires  that 
the  first  report  be  submitted  in  1997  and 
subsequent  reports  be  submitted  each  6th 
year  thereafter  until  2021.  Requires  that 
each  report  summarize  and  analyze  infor- 
mation reported  by  the  State  (as  specified 
above)  and  that  it  evaluate  the  cost  effec- 
tiveness of  the  projects. 

Effective  date:  Enactment. 

'bJ  Payment  Under  Waivers  of  Freedom  of 
Choice  of  Hospital  Services.— 

(1)  Timely  Payment- Extends  prompt 
payment  requirements  to  any  type  of  pro- 
vider participating  under  a  selective  con- 
tracting waiver. 

12)  Reasonable  and  Adequate  Payment- 
No  provision. 

Effective  date:  (1)  is  effective  as  of  the 
first  calendar  quarter  beginning  more  than 
30  days  after  enactment. 

(c)  Home  and  Community-Based  Services 
Waivers.— 

(1)  Clarifying  Definition  of  Room  and 
Board.- Provides  that  the  "room  and 
board"  exclusion  does  not  apply  to  the 
share  of  rent  and  food  costs  attributable  to 
an  unrelated  caregiver  who  is  residing  with 
a  waiver  participant  and  without  whom  the 
participant  would  require  institutional  care. 

(2)  Treatment  of  Persons  with  Mental  Re- 
tardation or  a  Related  Condition  in  a  De- 
certified Facility.— Provides  that,  in  estimat- 
ing per  capita  costs  in  the  absence  of  a 
waiver  for  persons  with  mental  retardation 
or  a  related  condition  who  are  residents  of 
an  ICP-MR  whose  Medicaid  participation 
has  been  terminated,  the  State  may  use  the 
costs  that  would  have  been  incurred  if  the 
facility  had  not  been  terminated. 
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(3)  Scope  of  Respite  Care— Provides  that, 
so  long  as  a  State  meets  the  cost-effective- 
ness test  for  a  waiver,  the  Secretary  may 
not  limit  the  hours  or  days  of  respite  care 
that  may  be  provided. 

I4J  Permitting  Adjustment  in  Estimates  to 
Take  into  Account  Preadmission  Screening 
Requirem.enL— Provides  that,  in  the  case  of 
a  waiver  program  for  the  mentally  retarded, 
a  State  may  revise  its  per  capita  cost  esti- 
mates to  take  into  account  increases  in  ICF- 
MR  or  habilitation  facility  costs  resulting 
from  Implementation  of  the  pre-admission 
screening  requirement. 

(5J  Waiver  Baseline  Under  Section  1915(d) 
Waiver.— tio  provision. 

(6)  Freedom  of  Choice  of  Case  Managers.— 
No  provision. 

Effective  date:  (1)  applies  to  services  fur- 
nished on  or  after  the  date  of  enactment. 
(2)  applies  as  if  included  in  the  enactment 
of  OBRA  1981.  but  applies  only  to  facilities 
whose  Medicaid  participation  is  terminated 
after  enactment.  c3)  applies  as  if  included  in 
the  enactment  of  OBRA  1981.  (4)  Enact- 
ment. 

(d)  Provisions  Relating  to  Frail  Elderly 
Demonstration  Project  Waiuers.— Expands 
the  number  of  frail  elderly  demonstrations 
eligible  for  waivers  from  10  to  15  and  pro- 
hibits the  Secretary  from  requiring  an  orga- 
nization receiving  an  initial  waiver  on  or 
after  October  1.  1990,  to  provide  services 
under  Medicare  on  a  capitated  or  other  risk 
basis  during  the  first  2  years  of  the  waiver. 
Also  applies  spousal  impoverishment  protec- 
tions to  persons  receiving  services  under  the 
frail  elderly  demonstration. 

Effective  date:  Enactment. 

(e)  Demonstration  Projects  to  Study  the 
Effects  of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Income  Fami- 
lies not  Otherwise  Qualified  to  Receive  Med- 
icaid Benefits.— Ho  provision. 

(fj  Demonstration:  Respite  Care.— Ho  pro- 
vision. 

(g>  Demonstration  Project  to  Provide  Med- 
icaid Coverage  for  HIV-Positive  Individuals 
and  Certain  Pregnant  Women  Determined 
to  Be  at  Risk  of  Contracting  the  HIV 
Virus.— No  provision. 

(hJ  Mental  Health  Facility  Certification 
Demonstration  Project— Ho  provision. 
Senate  Amendment 

(a)  Medicaid  Long-Term  Care  Insurance 
Demonstration  Project— Requires  the  Sec- 
retary of  HHS  to  provide  for  a  demonstra- 
tion project  in  the  States  of  Indiana,  Illi- 
nois, Wisconsin.  Oregon.  California,  Con- 
necticut, Massachusetts,  Missouri,  New 
York,  and  New  Jersey  to  cover  under  Medic- 
aid the  long-term  care  expenses  of  persons 
with  Income  and  resources  above  Medicaid 
eligibility  levels,  if  the  individual  purchases 
a  State  approved  long-term  care  insurance 
policy  covering  long-term  care  for  a  period 
preceding  the  individuals  eligibility  for 
Medicaid. 

(1)  Special  Eligibility  Provisions.— Ho  pro- 
vision. 

(2/  Definitions.— Ho  provision. 

(3/  Terms  of  Projects.— 

(A)  General.— Ho  provision. 

(B)  Limit  on  Number  of  Lives  Insured 
under  All  Projects.— Ho  provision. 

(C/  Waiver  of  Certain  Requirements.- 
Provides  that  the  Secretary  may  waive  the 
following  requiremenU  for  the  project:  sec- 
tions 1901,  1902(a)(10)  (A)  and  (C), 
1903(a)(1),  and  1903(f).  relating  to  categori- 
cal and  income  eligibility  limits;  sections 
1902(a)(10)  (A)  and  (D),  relating  to  amount, 
duration,  and  scope  of  services;  and  to  diag- 
nosis, type  of  illness,  or  condition;  section 


1902(a)(10)(E),  relating  to  qualified  Medic- 
aid beneficiaries;  section  1902(a)(23),  relat- 
ing to  freedom  of  choice;  section  1902(a)(1), 
relating  to  statewideness;  sections 
1902(a)(10),  matter  following  (E)  and 
1902(a)(17),  relating  to  comparability;  sec- 
tion 1902(a)(14),  relating  to  premiums;  sec- 
tion 1902(a)(18).  relating  to  liens  and  recov- 
ery of  assets;  sections  1902  (50)  and  (51),  re- 
lating to  personal  needs  allowance,  protec- 
tion of  community  spouse,  and  transfer  of 
assets. 

(4>  Limitation  on  Payments.— Ho  provi- 
sion. 

(5)  State  i4Murances.— Requires  that 
States  conducting  demonstration  projects 
provide  assurances  to  the  Secretary  that— 

(a)  the  estimated  average  per  capita  and 
aggregate  expenditures  for  long-term  care 
services  for  individuals  under  the  waiver  will 
not  exceed  estimated  average  per  capita  and 
aggregate  Medicaid  expenditures  for  such 
services  for  these  individuals  in  the  absence 
of  the  waiver; 

(b)  it  will  continue  to  make  long-term  care 
services  available  under  its  Medicaid  plan  to 
any  individual  who  would  be  entitled  to 
long-term  care  services  before  the  waiver 
(except  to  the  extent  that  subsequent  Fed- 
eral legislation  specifically  requires  changes 
in  eligibility  for  these  services); 

(c)  it  will  not  approve  a  long-term  care  in- 
surance policy  unless  it  meets  standards  at 
least  as  stringent  Jis  those  set  forth  in  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC)  Long-Term  Care  Insurance 
Model  Act  as  of  June  1989;  and 

(d)  expenditures  for  long-term  care  ser\- 
ices  provided  to  individuals  participating  in 
the  projects  after  the  expiration  of  the 
projects  shall  be  shared  by  State  and  Feder- 
al Governments  in  accordance  with  Medic- 
aid formulae  in  force  at  the  time. 

<6f  Requirements  for  Qualified  Long-Term 
Care  Insurance  Policies.— Ho  provision. 

(7J  Prohibited  Sales  Practices.— Ho  provi- 
sion. 

(8)  Application.  Duration,  and  Eligibil- 
i<y.— Requires  the  Secretary  to  enter  into  an 
agreement  with  the  States  for  conducting 
the  demonstration  projects  and  to  award 
the  demonstrations  in  a  budget  neutral  way. 
Requires  the  Secretary  to  either  approve  or 
disapprove  the  State's  application  within  90 
days  of  receipt.  If  the  Secretary  disapproves 
an  application,  requires  the  Secretary 
within  30  days  of  disapproval  to  notify  the 
State  of  the  reasons  for  the  disapproval  and 
to  allow  the  State  to  correct  any  deficiencies 
and  allow  the  State  to  resubmit  a  corrected 
application  which  the  Secretary  must  ap- 
prove if  it  meets  the  requirements  for  the 
demonstration.  Specifies  that  the  demon- 
stration would  be  for  an  initial  period  of  5 
years  and  provides  for  renewal  for  an  addi- 
tional 5  years.  Provides  that  an  individual 
who  participates  in  a  demonstration  will 
remain  eligible  for  long-term  care  services 
under  the  State  Medicaid  plan  after  the  ex- 
piration of  the  project. 

19)  Annual  State  Reports.— Similar  provi- 
sions for  items  (a)  through  (c).  with  a 
fourth  item:  the  number  and  type  (commer- 
cial, not  for  profit,  and  HMO)  characteris- 
tics of  private  insurers  with  policies  ap- 
proved by  the  States  under  the  demonstra- 
tions. 

(10)  Secretary's  Reports. —Requires  the 
Secretary  to  report  to  Congress  on  the  dem- 
onstration not  later  than  4  years  after  the 
date  of  enactment.  Requires  that  the  report 
sununarize  and  analyze  information  report- 
ed by  the  State  (as  specified  above)  and  that 
it   evaluate   the  cost  effectiveness   of   the 


project  and  make  recommendations  on  the 
desirability  and  appropriateness  of  authoriz- 
ing any  State  to  make  long-term  care  serv- 
ices available  on  a  similar  basis. 
Effective  date.  Enactment. 

(b)  Payment  Under  Waivers  of  Freedom  of 
Choice  of  Hospital  Services.— 

(1)  Timely  Payment— Ho  provision. 

12)  Reasonable  and  Adequate  Payment— 
Prohibits  the  Secretary  from  waiving  the 
statutory  requirement  relating  to  adequacy 
of  hospital  reimbursement  rates  as  part  of  a 
section  2175  selective  contracting  waiver. 

Effective  date:  (2)  is  effective  for  calendar 
quarters  beginning  on  or  after  January  1. 
1991. 

(c)  Home  and  Community-Based  Services 
Waivers.— 

(1)  Clarifying  Definition  of  Room  and 
Board.— Similar  provision. 

(2)  Treatment  of  Persons  with  Mental  Re- 
tardation or  a  Related  Condition  in  a  De- 
certified Facility.— Sim\\tiT  provision. 

(3)  Scope  of  Respite  Care.— Ho  provision. 

(4)  Permitting  Adjustment  in  Estimates  to 
Take  into  Account  Preadmission  Screening 
Requirement— Ho  provision. 

(SJ  Waiver  Baseline  Under  Section  1915(d) 
IVoirer. —Requires  that  the  base  for  the  ex- 
penditure cap  under  a  section  1915(d) 
waiver  be  adjusted  to  reflect  changes  in  cost 
resulting  from  legislation. 

(6)  Freedom  of  Choice  of  Case  Managers.— 
Allows  the  State  to  restrict  the  choice  of 
providers  of  case  management  services 
under  a  waiver  program  to  those  employed 
or  trained  by  the  State,  provided  that  the 
State  furnishes  assurances  to  the  Secretary 
that  the  restriction  will  not  substantially 
limit  beneficiaries"  access  to  waiver  services. 

Effective  date:  Enactment. 

(d)  Provisions  Relating  to  Frail  Elderly 
Demonstration  Project  Waivers.— Ho  provi- 
sion. 

Effective  date:  No  provision. 

(e)  Demonstration  Projects  to  Study  the 
Effects  of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Income  Fami- 
lies not  Otherwise  Qualified  to  Receive  Med- 
icaid Benefits.— Reduires  the  Secretary  to 
enter  into  agreements  with  at  least  3  and  no 
more  than  4  States  to  conduct  demonstra- 
tions to  study  the  effect  on  access  to  and 
costs  of  health  care  for  uninsured  individ- 
uals in  families  with  incomes  below  150  per- 
cent of  the  official  poverty  line.  At  least  1, 
but  not  more  than  2,  of  the  projects  shall  be 
conducted  on  a  sub-State  basis  in  an  area 
that  contains  a  high  percentage  of  racial  or 
ethnic  minorities.  The  Secretary  may  not 
enter  into  an  agreement  with  a  State  unless 
that  State  has  elected  to  offer  Medicaid  cov- 
erage to  all  pregnant  women,  infants,  and 
children  at  the  highest  income  standards 
without  application  of  a  resource  standard; 
this  requirement,  and  some  other  Medicaid 
requirements,  may  be  waived  for  projects 
conducted  in  sub-State  areas.  If  the  Secre- 
tary determines  it  is  cost-effective  to  do  so, 
a  project  may  use  employer  coverage,  re- 
quiring an  employer  contribution  and  using 
Medicaid  benefits  to  the  extent  they  are  not 
available  under  the  employer  coverage.  Per- 
mits application  of  an  asset  test  consistent 
with  the  States  tesU  for  AFDC.  Does  not 
provide  for  eligibility  to  begin  before  the 
month  in  which  eligibility  is  established. 

Except  in  the  sub-State  projects,  prohibits 
projects  from  providing  nursing  facility, 
community-based  long  term  care,  or  preg- 
nancy-related services.  Permits  a  State  to 
limit  eligibility,  or  services  other  that  early 
and  periodic  screening,  diagnosis  and  treat- 
ment for  children  under  age  18. 
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No  premiums  or  cost-sharing  may  be  re- 
quired of  individuals  with  family  incomes 
below  the  poverty  line.  For  those  with  in- 
comes above  100  percent  of  the  poverty  line, 
the  monthly  average  amount  of  premiums, 
coinsurance,  and  other  cost-sharing  must 
not  exceed  3  percent  of  the  family's  average 
gross  monthly  earnings.  Income  determina- 
tions must  be  according  to  the  methodology 
used  under  Medicaid  for  AFDC  benefici- 
aries. 

Provides  that  demonstrations  are  to  begin 
by  July  1.  1991.  and  continue  for  3  years 
unless  the  Secretary  finds  the  State  non- 
compliant  with  program  requirements. 
Limits  expenditures  for  the  projects  to 
$12,000,000  in  each  of  fiscal  years  1991-1993, 
and  to  $4,000,000  in  fiscal  year  1994.  Re- 
quires the  Secretary  to  submit  an  interim 
report  to  Congress  by  January  1.  1993,  and  a 
final  report  by  January  1.  1995. 

Effective  date:  Enactment. 

(f>  Demonstration:  Respite  Care.— Extends 
the  demonstration  until  September  30.  1992. 
and  requires  that  for  the  period  October  1, 
1990  through  September  30.  1992.  Federal 
payments  for  the  project  not  exceed 
amounts  exE>ended  under  the  project  in  the 
preceding  fiscal  year. 

Effective  date:  Enactment. 

(gj  Demonstration  Project  to  Provide  Med- 
icaid Coverage  for  HIVPositive  Individuals 
and  Certain  Pregnant  Women  Determined 
to  Be  at  Risk  of  Contracting  the  HIV 
Vtrua.— Requires  the  Secretary,  within  3 
months  after  enactment,  to  provide  for  2 
State  Medicaid  demonstration  projects  pro- 
viding Medicaid  coverage  and  specified  addi- 
tional services  to:  (a)  persons  testing  posi- 
tive for  infection  with  the  human  immuno- 
deficiency virus  (HIV)  who  meet  the  States 
maximum  income  and  resource  standards 
for  disabled  persons,  or  (b)  pregnant  women 
under  age  19  who  have  multiple  medical  and 
psychosocial  needs  and  who  are  determined 
to  be  at  risk  of  HIV  infection  because  of 
substance  abuse.  Services  to  be  furnished  in- 
clude (to  the  extent  not  otherwise  covered 
under  the  State  plan)  general  and  preven- 
tive medical  care,  prescription  drugs,  coun- 
seling and  social  services,  substance  abuse 
treatment,  home  care,  case  management, 
health  education,  respite  care,  and  dental 
services.  Requires  demonstration  States  to 
enter  into  agreements  with  hospitals  within 
12  months  under  which  the  hospitals  will  be 
paid  on  a  monthly  per  capita  basis  for  serv- 
ices to  project  enrollees.  Limits  enrollment 
In  each  project  to  200  persons.  Provides  that 
projects  are  to  begin  within  9  months  after 
enactment  and  continue  for  3  years.  Pro- 
vides for  Federal  matching  at  the  applicable 
Federal  medical  assistance  percentage,  and 
authorizes  the  Secretary  to  waive  require- 
ments of  the  Social  Security  Act  as  neces- 
sary to  carry  out  the  projects. 

Effective  date:  Enactment. 

(h/  Mental  Health  Facility  Certification 
Demonstration  Project.— Requires  the  Sec- 
retary to  conduct  a  5-State.  3-year  demon- 
stration program  under  which  outpatient 
mental  health  and  substance  abuse  facilities 
or  residential  or  day  treatment  services  for 
children  may  be  deemed  to  meet  Medicaid 
standards  on  the  basis  of  approval  by  ac- 
crediting bodies.  The  demonstration  is  to  be 
developed  in  consultation  with  JCAHO  and 
other  national  accrediting  bodies,  the  Na- 
tional Governors'  Association  and  other  as- 
sociations of  State  officials,  consumer  orga- 
nizations, and  other  parties.  The  Secretary 
must  develop  criteria  for  accrediting  bodies' 
activities,  assuring  that  inspections  are  un- 
announced, the  public  and  the  State  have 


access  to  findings  of  inspections,  deficiencies 
are  documented  and  promptly  reported  to 
the  State,  complaints  by  recipients  of  serv- 
ice or  advocates  are  investigated,  and  the 
State  conducts  periodic  validation  inspec- 
tions to  assess  the  accrediting  bodies'  work. 
Criteria,  which  must  also  address  standards, 
reporting  requirements,  and  duration  of  ac- 
creditation, are  to  be  published  in  the  Fed- 
eral Register  within  9  months  after  enact- 
ment; the  Secretary  must  allow  90  days  for 
public  comment.  Within  180  days  after  ter- 
mination of  the  project,  the  Secretary  is  re- 
quired to  submit  an  evaluation  to  the 
Senate  Committee  on  Finance,  including 
the  extent  of  accrediting  bodies'  participa- 
tion, provider  compliance,  impact  on  access 
and  quality,  and  ability  of  accrediting  bodies 
and  States  to  work  together  to  resolve  prob- 
lems and  complaints,  along  with  such  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate. 

Effective  date:  Enactment. 
Conference  Agreement 

12.  Miscellaneous  Provisions  Relating  to 
Demonstration  Projects  juad  Home  and 
Community- Based  Waivei^^ 

(a)  Medicaid  Long-Term  Care  Insurance 
Demonstration  Project.— The  conference 
agreement  does  not  include  the  provision. 

(bJ  Payment  Under  Waivers  of  Freedom  of 
Choice  of  Hospital  Sennces.— The  confer- 
ence agreement  includes  item  (1)  of  the 
House  bill. 

(c)  Home  and  Community-Based  Services 
Waivers— The  conference  agreement  in- 
cludes items  (2),  (3),  and  (4)  of  the  House 
bill  and  items  (1),  (5),  and  (6)  of  the  Senate 
amendment,  with  an  amendment  to  item 
(6). 

(d/  Provision  Relating  to  Frail  Elderly 
Demonstration  Project  Waivers.— The  con- 
ference agreement  includes  the  House  bill 
with  an  amendment  which  clarifies  that,  for 
these  projects,  application  of  spousal  impov- 
erishment protections  is  at  the  option  of  the 
State. 

(ef  Demonstration  Projects  to  Study  the 
Effects  of  Allowing  States  to  Extend  Medic- 
aid Coverage  to  Certain  Low-Income  Fami- 
lies not  Otherwise  Qualified  to  Receive  Med- 
icaid Benefits.— The  conference  includes 
the  Senate  amendment  with  amendments  to 
1)  delete  references  to  racial/ethnic  target- 
ting,  and  2)  clarify  the  provision  is  applica- 
ble only  to  uninsured  individuals  who  are 
not  otherwise  eligible  to  receive  Medicaid 
benefits. 

ff)  Demonstration:  Respite  Care.— The 
conference  agreement  includes  the  Senate 
amendment. 

fgf  Demonstration  Project  to  Provide  Med- 
icaid Coverage  for  HIVPositive  Individuals 
and  Certain  Pregnant  Women  Determined 
to  be  at  Risk  of  Contracting  the  HIV 
Vtn«.— The  conference  agreement  includes 
the  Senate  amendment,  with  amendments 
to  the  specifications  for  patients,  services, 
and  grantees  under  the  projects,  and  for  the 
scope  of  the  demonstrations  projects.  The 
agreement  limits  expenditures  for  the 
projects  to  $30  million. 

fh)  Mental  Health  Facility  Certification 
Demonstration  Project.— The  conference 
agreement  includes  the  Senate  amendment, 
with  an  amendment. 

13.    Other   Miscellaneous    Provisions    (Sec- 
tions 4481  through  448S  of  the  House  bill.) 
Present  law 

(a/  Medicaid  State  Plans  Assuring  the  Im- 
plementation of  a  Patient 's  Right  to  Partici- 
pate in  and  Direct  Health  Care  Decisions  Af- 
fecting the  Patient.— 


(1)  In  General— So  provision. 

(2)  Study  to  Assess  Implementation  of  a 
Patient's  Right  to  Participate  in  and  Direct 
Health  Care  Decisions  Affecting  the  Pa- 
tienL—Jio  provision. 

(3J  Public  Education  Demonstration 
ProjecL—Ho  provision. 

/bJ  Improvement  in  Quality  of  Physician 
Services.— 

tl)  Use  of  Unique  Physician  Identifiers.— 
COBRA  required  the  Secretary  to  establish 
a  system  of  unique  identifiers  for  physicians 
providing  services  under  Medicare.  No  such 
provision  applies  to  physicians  providing 
services  under  Medicaid.  However,  each 
Medicaid  program  must  have  a  mechanized 
claims  processing  and  information  retrieval 
system  approved  by  the  Secretary  (the  re- 
quirement may  be  waived  for  common- 
wealths and  territories  and  for  certain 
States  with  a  small  population  and  low  Med- 
icaid expenditures  in  1976.)  One  of  the  Sec- 
retary's criteria  for  approval  of  State  sys- 
tems is  the  use  of  unique  identifiers  for  phy- 
sicians and  the  inclusion  of  such  identifiers 
on  all  paid  claims. 

(2)  Foreign  Medical  Graduate  Certifica- 
tion.—Staples  must  generally  allow  any  li- 
censed physician  to  participate  in  Medicaid. 

<3)  Minimum  Qualifications  for  Billing 
for  Physicians'  Services  to  Children  and 
Pregnant  Women.— Ko  provision. 

f4J  Reporting  of  Misconduct  or  Substand- 
ard Care.— The  Health  Care  Quality  Im- 
provement Act  of  1986  (P.L.  99-660)  re- 
quired the  Secretary  to  establish  a  central 
clearinghouse  for  certain  information  on 
providers,  including  sanctions  taken  against 
them  and  malpractice  actions.  A  State  par- 
ticipating in  Medicaid  must  have  a  system 
for  reporting  by  State  or  local  licensing  au- 
thorities of  cases  in  which  a  provider's  li- 
cense is  revoked  or  suspended  (or  surren- 
dered while  a  formal  proceeding  is  pending) 
or  other  disciplinary  action  is  taken. 

fcJ  Clarification  of  Authority  of  Inspector  i 
GencraZ.— The  Secretary  has  the  authority 
to   exclude    individuals   and   entities    from 
Medicare  and  Medicaid  participation  and  to  <j4 
impose  civil  monetary  [>enalties  for  specified 
infractions. 

(dJ  Notice  to  State  Medical  Board  When 
Adverse  Actions  Taken.— A  State  Medicaid 
agency  must  promptly  notify  the  Secretary 
of  HHS  when  a  provider  or  other  person  Is 
terminated,  suspended,  or  otherwise  sanc- 
tioned or  prohibited  from  participating  in 
Medicaid. 

(eJ  Miscellaneous  Provisions.— 

(II  Psychiatric  Hospitals.— 

(A)  States  may  cover  inpatient  psychiatric 
hospital  services  as  an  optional  Medicaid 
benefit  for  beneficiaries  under  age  21.  The 
Deficit  Reduction  Act  of  1984  (DEFRA,  P.L. 
98-369)  provided  that  a  State  may  cover 
such  services  only  if  the  facility  (or  part  of  a 
facility)  meets  the  Medicare  definition  of  a 
psychiatric  hospital. 

(B)  Current  law  provides  for  intermediate 
sanctions  to  be  Imposed  on  nursing  facilities 
and  intermediate  care  facilities  for  the  men- 
tally retarded  (ICFs-MR).  but  has  no  such 
provisions  for  inpatient  psychiatric  hospi- 
tals. 

(2J  State  Utilization  Review  Systems.— 
OBRA  86  prohibited  the  Secretary  from 
promulgating  regulations  requiring  States 
to  establish  mandatory  second  surgical  opin- 
ion programs  or  Inpatient  hospital  pread- 
mission review  until  180  days  after  the  Sec- 
retary submitted  to  the  Congress  a  report 
on  the  extent  to  which  such  programs 
impede  access  to  care  and  a  variety  of  relat- 
ed issues  concerning  Medicaid  beneficiaries' 
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access  to  high  volume  or  high  cost  proce- 
dures. The  report  was  submitted  in  June 
1989.  The  Administrations  FY  1990  budget 
proposal  indicated  that  the  Administration 
plans  to  proceed  with  requirements  that 
States  implement  second  opinion  and  pread- 
mission review  programs,  and  also  plans  to 
require  that  States  implement  two  addition- 
al utilization  control  approaches.  The  first 
would  require  substitution  of  ambulatory 
and  same-day  surgery  for  inpatient  surgery. 
The  second  would  require  that  medical  tests 
ordinarily  performed  at  the  start  of  an  inpa- 
tient hospital  admission  be  performed  on  an 
outpatient  basis  before  the  admission. 
13)  Additional  \fiscellaneous  Provisions.— 

(A)  If  a  State  covers  under  Medicaid  serv- 
ices In  institutions  for  medical  diseases  and/ 
or  intermediate  care  facilities  for  the  men- 
tally retarded,  it  must  also  cover  a  specified 
minimum  set  of  basic  health  services. 

(B)  The  Federal  Food.  Drug,  and  Cosmetic 
Act  prohibits  the  unauthorized  disclosure  of 
a  method  or  process  entitled  to  protection 
as  a  trade  secret,  except  to  DHHS  or  to  the 
courts. 

(C)  No  provision. 

House  bill 

(a)  Medicaid  State  Plans  Assuring  the  Im- 
plementation of  a  Patient's  Right  to  Partici- 
pate in  and  Direct  Health  Care  Decisions  Af- 
fecting the  Patient.— 

<1)  In  General— ProvxAes  that  States  must 
require  hospitals,  nursing  facilities,  home 
health  or  personal  care  providers,  hospices, 
and  HMOs  receiving  Medicaid  funds  to 
comply  with  requirements  relating  to  pa- 
tient advance  directives,  including  living 
wills  and  other  instructions  recognized 
under  State  law  relating  to  care  when  an  in- 
dividual is  incapacitated.  Requires  that  pro- 
viders have  written  policies  and  procedures 
to  (a)  inform  all  adult  patients  at  the  time 
treatment  is  initiated  (or  on  enrollment,  in 
the  case  of  an  HMO)  of  their  right  to  exe- 
cute an  advance  directive  and  of  the  hospi- 
tal's policies  on  implementation  of  that 
right,  (b)  document  in  medical  records 
whether  or  not  an  individual  has  executed 
an  advance  directive,  (c)  not  condition  treat- 
ment or  otherwise  discriminate  on  the  basis 
of  whether  a  patient  has  executed  an  ad- 
vance directive,  (d)  comply  with  State  laws 
on  advance  directives,  and  (e)  provide  educa- 
tion for  staff  and  the  community  on  ad- 
vance directives. 

(2)  Study  to  Assess  Implementation  of  a 
Patient's  Right  to  Participate  in  and  Direct 
Health  Care  Decisions  Affecting  the  Pa- 
tient—Re<iUiTes  the  Secretary  to  enter  into 
tm  agreement  with  the  Institute  of  Medicine 
(lOM)  to  conduct  a  study  of  the  context  in 
which  decisions  on  advance  directives  are 
made  and  carried  out,  including  the  inci- 
dence of  process  of  decisions  on  life-sustain- 
ing treatments  made  with  and  without  di- 
rectives. Requires  the  Secretary  to  contract 
with  lOM  within  28  days  after  receiving  an 
acceptable  application.  If  lOM  does  not 
submit  an  acceptable  application,  requires 
the  Secretary  to  select  another  contractor. 
Requires  that  the  contractor  report  on  the 
study  to  the  Secretary  and  the  House  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce  and  the  Senate  Committee  on  Pi- 
nance  within  4  years  after  enactment,  in- 
cluding recommendations  for  such  legisla- 
tion as  may  be  appropriate  to  carry  out  the 
purposes  of  this  section. 

(3J  Public  Education  Demonstration 
Project— Requires  the  Secretary,  within  6 
months  after  enactment,  to  develop  and  im- 
plement In  selected  States  a  demonstration 
project  to  Inform  the  public  of  the  option  to 


execute  advance  directives  and  the  patient's 
right  to  participate  in  and  direct  health  care 
decisions.  Requires  the  Secretary  to  report 
to  the  House  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  and  the 
Senate  Committee  on  Finance  on  the  re- 
sults of  the  project  and  whether  It  should 
be  extended. 

Effective  date:  ( 1 )  Applies  to  services  fur- 
nished on  or  after  the  first  day  of  the  first 
month  beginning  more  than  1  year  after  en- 
actment. (2)  and  (3)  Enactment. 

(bJ  Improvement  in  Quality  of  Physician 
Services.— 

(II  Use  of  Unique  Physician  Identifiers.— 
Requires  the  Secretary  to  establish  a 
system,  for  implementation  by  July  1.  1991. 
for  unique  Identifiers  for  physicians  provid- 
ing services  for  which  payment  may  be 
made  under  Medicaid;  the  system  may  be 
the  same  as  or  different  from  the  system  for 
Medicare.  Provides  that,  beginning  with 
services  furnished  on  or  after  the  first  day 
of  the  first  quarter  beginning  more  than  60 
days  after  establishment  of  the  system.  Fed- 
eral funding  win  be  available  for  Medicaid 
physician  services  only  when  the  unique 
identifier  appears  on  the  claim  for  the  serv- 
ices. Requires  that  Medicaid  contracts  with 
HMOs  require  that  the  HMO  maintain  data 
on  patient  encounters  sufficient  to  Identify 
the  physician  who  treated  the  patients.  Re- 
quires that  the  State  maintain  a  list,  updat- 
ed monthly,  of  the  Identifiers  of  physicians 
certified  to  participate  under  Medicaid. 

I2J  Foreign  Medical  Graduate  Certifica- 
tion.—Provides  that  no  unique  identifier 
may  be  issued  (and  hence  no  Medicaid  pay- 
ment may  be  made  to)  a  foreign  medical 
graduate  who  has  not  passed  the  Foreign 
Medical  Graduate  Examination  in  the  Medi- 
cal Sciences  (FMGEMS)  or  previously  re- 
ceived certification  from  or  passed  the  ex- 
amination of.  the  Educational  Commission 
for  Foreign  Medical  Graduates. 

(3J  Minimum  Qualifications  for  Billing 
for  Physicians'  Services  to  Children  and 
Pregnant  Women.— Prohibits  Medicaid  pay- 
ment for  physician  services  to  pregnant 
women  or  children  under  21  furnished  on  or 
after  January  1,  1992,  unless  the  physician 
is  board-certified  in  family  practice  or  pedi- 
atrics or  obstetrics  (as  appropriate),  is  em- 
ployed by  or  affiliated  with  a  federally 
qualified  health  center,  has  admitting  privi- 
leges at  a  Medlcald-participatlng  hospital,  is 
a  member  of  the  National  Health  Service 
Corps,  or  has  a  documented  consulting  rela- 
tionship with  a  family  practitioner,  pediatri- 
cian, or  obstetrician  for  purposes  of  special- 
ized treatment  and  hospital  admission. 

(4)  Reporting  of  Misconduct  or  Substand- 
ard Core.— Requires  that  a  State's  system 
also  provide  for  reporting  by  peer  review  or- 
ganizations and  private  accreditation  enti- 
ties, and  Include  reporting  of  any  negative 
action  taken  by  such  organizations  or  enti- 
tles or  by  licensing  agencies. 

Effective  date:  (1)  Enactment,  except  that 
HMO  record-keeping  requirements  are  ef- 
fective for  contract  years  beginning  after 
the  date  of  the  establishment  of  the  system 
of  unique  physician  Identifiers:  the  require- 
ment that  States  maintain  updated  lists  of 
Identifiers  applies  to  Medicaid  payments  for 
quarters  beginning  more  than  60  days  after 
establishment  of  the  system.  (2)  applies 
with  respect  to  the  issuance  of  an  identifier 
applicable  to  services  furnished  on  or  after 
January  1,  1992.  (3)  Enactment.  (4)  applies 
to  State  information  systems  as  of  January 
1,  1992.  regardless  of  whether  Implementing 
regulations  have  been  promulgated. 

Ic)  Clarification  of  Authority  of  Inspector 
General— Clarities  that  the  Secretary  may 


delegate   this   authority   to   the    Inspector 
General  of  the  Department  of  Health  and 
Human  Services. 
Effective  date:  Enactment. 

(d)  Notice  to  State  Medical  Board  When 
Adverse  Actions  Tafcen.— Provides  that  the 
Medicaid  agency  must  also  notify  the  State 
medical  licensing  board  when  the  adverse 
action  is  taken  against  a  physician,  regard- 
less of  ordinary  requirements  relating  to  pa- 
tient confidentiality. 

Effective  date;  Applies  to  sanctions  effect- 
ed more  than  60  days  after  enactment. 

(e)  Miscellaneous  Provisions.— 
IIJ  Psychiatric  Hospitals.— 

(A)  Allows  the  Secretary  to  specify  in  reg- 
ulations alternative  settings  in  which  inpa- 
tient psychiatric  services  may  be  covered 

(B)  Establishes  sanction  provisions  for  In- 
patient psychiatric  hospitals,  as  follows: 

(I)  If  a  State  finds  that  a  psychiatric  hos- 
pital fails  to  meet  certification  requirements 
then.  If  the  deficiencies  Immediately  jeop- 
ardize the  health  and  safety  of  patients,  the 
State  must  terminate  hospital's  Medicaid 
participation.  If  there  Is  no  such  Immediate 
jeopardy,  the  State  may  choose  to  termi- 
nate participation,  deny  payment  for  indi- 
viduals admitted  after  the  date  of  the  find- 
ing, or  both. 

(ID  If  non-compliance  continues  for  3 
months,  the  State  must  deny  payment  for 
new  admissions;  if  it  continues  for  6  months. 
Federal  funding  for  services  In  the  hospital 
Is  denied  until  the  hospital  achieves  compli- 
ance. Federal  funding  may  be  continued 
during  the  6-month  period  If  the  State  has 
an  approved  plan  for  corrective  action,  pro- 
vided the  State  agrees  to  repay  the  funds  If 
the  plan  Is  not  complied  with. 

I2J  State  Utilization  Review  Systems.— 
Makes  permanent  that  prohibition  against 
requiring  States  to  establish  mandatory 
second  surgical  opinion  or  preadmission 
screening  programs.  Prohibits  the  Secretary 
from  promulgating  regulations  requiring 
States  to  establish  programs  for  ambulatory 
or  same-day  surgery  or  preadmission  testing 
until  180  days  after  the  Secretary  has  re- 
ported to  Congress,  for  a  representative 
sample  of  States,  an  analysis  of  procedures 
for  which  ambulatory  or  same-day  surgery 
or  preadmission  testing  are  appropriate  for 
Medicaid  patients,  and  the  effects  of  such 
programs  on  access,  quality,  and  costs.  Re- 
quires that  the  sample  include  some  States 
that  Include  such  programs.  Requires  the 
Secretary  to  submit  the  report  by  January 
1,  1993. 

/3i  Additional  Miscellaneous  Provisions.— 

(A)  Adds  the  services  of  pediatric  or 
family  nurse  practitioners  to  the  list  of  min- 
imum required  services,  effective  July  1, 
1990. 

(B)  Provides,  effective  as  If  Included  In 
OBRA  1989.  that  the  prohibition  does  not 
authorize  withholding  of  Information  from 
Congress  or  congressional  committees. 

(C)  Makes  a  technical  change  In  the  law 
relating  to  the  Maternal  and  Child  Health 
BlcKk  Grant. 

Effective  date;  Enactment. 

Senate  amendment 

(a)  Medicaid  State  Plans  Assuring  the  Im- 
plementation of  a  Patient's  Right  to  Partici- 
pate in  and  Direct  Health  Care  Decisions  Af- 
fecting the  Patient— 

(II  In  General— 

(21  Study  to  Asse-s  Implementation  of  a 
Patient's  Right  to  ParticipaU  in  and  Direct 
Health  Care  Decisions  Affecting  the  Pa- 
tient- 
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(3J  Public  Education  Demonstration 
Project— 

Effective  date: 

(b)  Improvement  in  Quality  of  Physician 
Services.— Ho  provision. 

icJ  Clarification  of  Authority  of  Inspector 
General— tfo  provision. 

(d)  Notice  to  State  Medical  Board  When 
Adverse  Actions  Taken.— Ho  provision. 

(e)  Miscellaneous  Provisions.— 

(1)  Psychiatric  Hospitals.— Ho  provision. 

(2J  State  Utilviation  Review  Systejns.—tio 
provision. 

13/  Additional  Miscellaneous  Provisions.— 
No  provision. 

Conference  Agreement 

13.  Other  Miscellaneous  Provisions.— 

(a)  Medicaid  State  Plans  Assuring  the  Im- 
plementation of  a  Patient's  Right  to  Partici- 
pate in  and  Direct  Health  Care  Decisions  Af- 
fecting the  Patient— The  conference  agree- 
ment includes  the  House  bill,  with  amend- 
ments that  exclude  a  study  by  the  Institute 
of  Medicine,  and  provide  that  the  public 
education  projects  shall  be  national  in 
scope,  rather  than  a  demonstration  project. 

Ib>  Improvement  in  Quality  of  Physician 
Services.— The  conference  agreement  in- 
cludes the  House  bill  with  amendments. 

fcJ  Clarification  of  Authority  of  Inspector 
General— The  conference  agreement  in- 
cludes the  House  bill. 

(dJ  Notice  to  State  Medical  Board  When 
Adverse  Actions  Taken.— The  conference 
agreement  includes  the  House  bill. 

(eJ  Miscellaneous  Provisions.— The  confer- 
ence agreement  includes  items  (1).  (2).  and 
(3)  of  the  House  bill. 

TITLE  V-INCOME  SECURITY.  HUMAN 
RESOURCES,  AND  RELATED  PRO- 
GRAMS 

I.  StJBTiTLE  A— Human  Resource  and  Family 

Policy  Amendments 

A.  Chapter  I— Child  Support  Enforcement 

1.  extension  of  IRS  INTERCEPT  FOR  NON-AFDC 
FAMILIES 

(Section  5011  of  the  Conference  Agreement) 
Present  law 

States  may  collect  child  support  arrear- 
ages of  at  least  $500  owed  to  non-AFDC 
families  through  the  Federal  income  tax 
refund  offset  mechanism.  This  provision  ex- 
pires at  the  end  of  1990.  A  similar  mecha- 
nism is  authorized  permanently  for  AFDC 
families,  but  the  limit  on  arrearages  is  set  at 
$150  by  regulations.  The  arrearages  must  be 
owed  to  a  "minor  child."  Spousal  support  is 
excluded  from  the  definition  of  support 
that  can  be  collected  through  this  offset. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  ainendment  (Section  6001  of  Senate 
amendment) 

The  provision  permanently  extends  the 
present  law  provision  that  allows  States  to 
ask  the  IRS  to  collect  child  support  arrear- 
ages of  at  least  $500  out  of  income  tax  re- 
funds otherwise  due  to  non-custodial  par- 
ents. The  minor  child  restriction  would  be 
eliminated  for  adults  with  a  current  support 
order  who  are  disabled,  as  defined  under 
OASDI  or  SSI.  In  addition,  the  offset  could 
be  used  for  spousal  support  when  spousal 
and  child  support  are  included  in  the  same 
support  order. 

The  provision  would  take  effect  on  Janu- 
ary 1.  1991. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  EXTENSION  OF  INTERSTATE  CHILD  SUPPORT 
COMMISSION 

(Section  5012  of  the  Conference  Agreement) 
Present  law 

The  Family  Support  Act  of  1988  estab- 
lished the  Interstate  Child  Support  Com- 
mission to  report  to  Congress  no  later  than 
May  1,  1991  on  recommendations  for  im- 
provements in  the  child  support  enforce- 
ment system  and  the  Uniform  Reciprocal 
Enforcement  of  Support  Act.  The  Commis- 
sion expires  on  July  1,  1991. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment. ) 

Senate  amendment  (Section  6002  of  Senate 
amendment) 

The  provision  would  extend  the  life  of  the 
Commission  to  July  1.  1992  and  would  re- 
quire it  to  submit  its  report  no  later  than 
May  1,  1992.  Also,  the  provision  would  au- 
thorize the  Commission  to  hire  its  own 
staff. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  CHILD  SUPPORT  DEMONSTRATION 

(Section  5013  of  the  Conference  Agreement) 
Present  law 

The  Federal  Government  matches  ap- 
proved child  support  expenditures  by  States 
at  a  rate  of  66  percent  of  total  costs.  The 
law  requires  each  State  to  obtain  an  applica- 
tion for  services  from  each  family  before 
this  Federal  matching  can  be  received.  By 
regulation,  HHS  has  interpreted  this  re- 
quirement to  mean  a  written  application. 
The  Secretary  has  disallowed  Federal 
matching  in  some  States  if  a  written  appli- 
cation has  not  been  obtained. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes an  amendment  that  would  grant  the 
State  of  Texas  a  waiver  to  continue  an  ongo- 
ing project  in  Bexar  County  on  delinquency 
monitoring  for  child  support  enforcement. 
The  State  agency  would  be  allowed  to 
accept  clients  for  the  enforcement  of  court- 
established  child  support  obligations  with- 
out a  written  application  and  without  collec- 
tion of  an  application  fee.  The  following 
conditions  for  granting  this  waiver  would  be 
established: 

( 1 )  The  State  agency  must  permit  custodi- 
al parents  to  decline  receiving  child  support 
services  in  writing  liefore  any  services  are 
provided: 

(2)  The  State  agency  must  ensure  that  the 
custodial  and  non-custodial  parents  are  in- 
formed fully  in  writing  about  their  righU 
and  about  the  services  and  responsibilities 
of  the  agency  during  delinquency  monitor- 
ing; 

(3)  The  time  frame  for  establishing  a  case 
record  would  start  at  the  time  that  the 
option  to  decline  services  is  offered  and  the 
time  frame  for  the  enforcement  of  support 
obligations  would  begin  at  the  time  the  de- 
linquency occurs:  and 

(4)  The  absence  of  a  written  application 
for  the  enforcement  of  a  child  support  obli- 
gation could  not  be  construed  to  eliminate 


the  requirements  for:  (a)  an  application  for 
requests  for  other  services;  and  (b)  compli- 
ance by  the  State  agency  to  the  time  frames 
corresponding  to  those  services. 

As  a  condition  of  the  granting  of  the 
waiver,  the  State  agency  would  be  required 
to  perform  a  study  on  the  cost-effectiveness 
of  delinquency  monitoring  and  submit  it  by 
December  31.  1991  to  the  Secretary  of 
Health  and  Human  Services  and  Congress. 
The  study  should  use  an  experimental 
design  with  random  assignment  between  ex- 
perimental and  control  groups  and  must  be 
performed  with  State  funds  only. 

The  cost  of  the  project  shall  not  exceed 
the  lesser  of  $500,000;  and  66  percent  of  ex- 
penditures used  to  carry  out  the  project. 

The  waiver  would  be  effective  January  1, 
1991  through  September  30,  1991.) 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828,  modified 
to  require  that  the  evaluation  of  the  demon- 
stration project  must  be  conducted  in  ac- 
cordance with  such  criteria  as  the  Secretary 
may  establish,  in  consultation  with  one  or 
more  representatives  of  organizations  repre- 
senting child  support  administrators,  the 
General  Accounting  Office,  the  State  of 
Texas,  and  such  other  individuals  and  orga- 
nizations with  experience  in  the  evaluation 
of  child  support  programs  as  the  Secretary 
may  designate.  The  Secretary  must  esUb- 
lish  the  criteria  no  later  than  February  1, 
1991.  The  cost  of  the  evaluation  would  be 
shared  by  the  Federal  government  at  the  66 
percent  child  support  matching  rate.  The 
waiver  may  be  extended  for  a  period  of  up 
to  two  years. 

B.  Chapter  2— Unemployment 
Compensation 

1.  EXTENSION  AND  MODIFICATION  OF  THE  "REED 
ACT" 

(Section  5021  of  the  Conference  Agreement) 
Present  law 

The  "Reed  Act",  named  after  the  Honora- 
ble Daniel  A.  Reed  (R.,  N.Y.).  Chairman  of 
the  Committee  on  Ways  and  Means  when 
the  law  was  passed  in  1954,  allows  excess 
Federal  unemployment  taxes,  which  occur 
when  the  three  Federal  accounts  of  the  Un- 
employment Trust  Fund  overflow,  to  be 
used  for  administrative  purposes  or  benefits 
by  the  States.  It  begins  to  expire  over  a 
three-year  period  beginning  July  1,  1991. 

Since  the  "Reed  Act"  was  enacted  in  1954. 
overflows  have  occurred  only  in  1956,  1957 
and  1958.  These  additional  funds  were  avail- 
able to  be  appropriated  by  State  legislatures 
and  could  be  used  for  administration  or  ben- 
efits. Although  much  of  these  funds  have 
been  spent  for  benefits.  $52.3  million  re- 
mained in  the  accounts  of  35  States  at  the 
beginning  of  1990.  Under  the  Administra- 
tion's projections,  another  overflow  would 
probably  not  occur  until  1997. 

Under  present  law,  any  future  excess  Fed- 
eral unemployment  taxes  would  be  distrib- 
uted to  the  State  accounts  in  proportion  to 
the  State  shares  of  total  wages  subject  to 
State  unemployment  taxes.  States  with  rela- 
tively high  State  taxable  wage  bases  and  tax 
rates  would  tend  to  receive  proportionately 
more  than  States  with  relatively  low  taxable 
wage  bases  and  tax  rates. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  con 
tains  a  provision   which   would  make  tht 
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•Reed  Act"  permanent.  This  would  give 
States  the  authority  to  use  funds  that  even- 
tually overflow  the  Federal  accounts  of  the 
unemployment  trust  fund  for  administra- 
tive purposes  or  benefits.  In  addition,  it 
would  modify  the  distribution  formula  so 
that  any  overflow  would  be  distributed  to 
the  State  accounts  in  the  unemployment 
trust  fund  in  proportion  to  each  State's 
share  of  wages  subject  to  Federal  unemploy- 
ment taxes  paid  in  the  prior  calendar  year 
instead  of  State  taxable  wages.  States  would 
be  required  to  account  for  the  "Reed  Act" 
funds  in  accordance  with  standards  set  by 
the  Secretary  of  Labor. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.  R.  5828. 

2.  PROHIBITION  ON  COIXATERAL  ESTOPPEL 

Present  law 

Currently,  14  States  prohibit  courts  from 
using  quasi-judicial  decisions  reached  in  un- 
employment compensation  hearings  to  stop 
lawsuits  on  related  employment  issues,  such 
as  wrongful  discharge  from  a  job.  This  judi- 
cial doctrine  is  called  "collateral  estoppel". 
Federal  law  has  no  provision.  In  the  remain- 
ing 39  jurisdictions,  courts  may  use  this  doc- 
trine to  stop  lawsuiU  on  other  employment 
issues. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  which  would  require 
State  unemployment  compensation  laws  to 
prohibit  courts  from  stopping  lawsuit  on  re- 
lated employment  issues  based  on  a  decision 
made  in  an  unemployment  compensation 
hearing. 

The  provision  would  take  effect  on  Octo- 
ber 1,  1991,  except  in  the  case  of  a  State  the 
legislature  of  which  has  not  been  in  session 
for  at  least  30  calendar  days  (whether  or  not 
successive)  between  the  date  of  the  enact- 
ment of  thU  Act  and  October  1,  1991,  such 
amendments  shall  take  effect  30  calendar 
days  after  the  first  day  on  which  such  legis- 
lature is  in  session  on  or  after  October  1, 
1991.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The   conference    agreement    follows    the 
Senate  amendment,  i.e.,  no  provision. 
C.  Chapter  3— Supplemental  Security 
Income 

1.  TREATMENT  OF  VICTIMS'  COMPENSATION 
PAYMENTS 

(Section  5031  of  the  Conference  Agreement) 
Present  law 

Under  present  law,  amounts  received  from 
victims'   assistance    funds   are   included   as 
Income  or  assets  for  purposes  of  determin- 
ing eligibility  and  benef ite  for  SSI. 
House  bill 

No  provision.  H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  excludes  from 
Income  for  purposes  of  determining  SSI  eli- 
gibility and  benefite  any  payment  received 
from  a  State-administered  victims'  compen- 
sation fund. 

In  addition,  any  amount  received  from  a 
State  victims'  compensation  fund,  to  the 
extent  that  It  represents  compensation  for 


expenses  incurred  or  losses  suffered  as  a 
result  of  a  crime,  shall  be  excluded  from  re- 
sources for  the  9-month  period  beginning 
after  the  month  in  which  it  was  received. 

No  person  awarded  victims'  comp)ensation, 
who  was  otherwise  eligible  for  SSI  and  who 
refused  to  accept  such  compensation,  would 
be  considered  ineligible  for  SSI  as  a  result 
of  such  refusal. 

The   provision   would   take  effect   in   the 
month  beginning  6  months  after  the  date  of 
enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

2.  ELIMINATE  THE  ACE  LIMIT  ON  SECTION  1619 
ELIGIBILITY 

(Section  5032  of  the  Conference  Agreement) 
Present  law 

To  be  eligible  for  the  Medicaid-only  bene- 
fit under  the  section   1619  work  incentive 
provisions  an  Individual  must  be  under  65 
years  old. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment. ) 

Senate    amendment    (Section    6010    of   the 
Senate  amendment 

The  provision  would  eliminate  this  age 
limit  and  would  be  effective  upon  enact- 
ment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  with  respect 
to  benefits  for  months  beginning  on  or  after 
the  first  day  of  the  sixth  calendar  month 
following  the  month  of  enactment. 

3.  TREATMENT  OF  IMPAIRMENT-RELATED  WORK 
EXPENSES 

(Section  5033  of  the  Conference  Agreement) 
Present  law 

Impairment-related  work  expenses 
(IRWE)  are  excluded  from  a  disabled  indi- 
vidual's earnings  for  determinations  of:  (1) 
whether  earnings  constitute  "substantial 
gainful  activity;"  (2)  the  benefit  amount  of 
an  eligible  disabled  individual:  and  (3)  con- 
tinuing eligibility  on  the  basis  of  Income. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  Identical  to  the  Senate 
amendment.) 

Senate    amendment    (Section    6011    of   the 
Senate  amendment) 

The  proposal  would  exclude  Impairment- 
related  work  expenses  from  income  in  deter- 
mining initial  eligibility  and  reeliglblllty  for 
SSI  benefits,  and  In  determining  State  sup- 
plementary payments. 

The  provision  would  take  effect  four 
months  following  the  month  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  TREAT  CERTAIN  ROYALTIES  AND  HONORARIA 
AS  EARNED  INCOME 

(Section  5034  of  the  Conference  Agreement) 
Present  law 

Under  present  law,  royalties  received  are 
considered  unearned  Income  under  the  SSI 
program  unless  they  are  from  self-employ- 
ment In  a  royalty-related  trade  or  business. 
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Honoraria  are  also  considered 
income.  After  the  first  $20  of  unearned 
income  in  a  month  is  disregarded,  this  re- 
sults In  a  dollar-for-dollar  loss  of  SSI  bene- 
fite. 

House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  In- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6012  of  the 
Senate  amendment) 

Any  royalty  which  Is  earned  in  connection 
with  the  publication  of  an  individual's  work, 
or  any  honorarium  which  is  received  for 
services  rendered  would  be  treated  as 
earned  income  for  purposes  of  SSI  eligibil- 
ity and  benefit  determination.  This  would 
mean  that  Income  from  these  sources  would 
be  disregarded  to  the  same  extent  that 
income  from  other  types  of  earnings  is  dis- 
regarded (i.e.,  the  first  $65  of  monthly  earn- 
ings plus  50  percent  of  additional  earnings). 

The  effective  date  for  the  provision  would 
be  the  eighteenth  month  beginning  after 
the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  the  thirteenth 
month  beginning  after  the  date  of  enact- 
ment. 

5.  STATE  RELOCATION  ASSISTANCE  NOT  COUNTED 
AS  INCOME  OR  RESOURCES 

(Section  5034  of  the  Conference  Agreement) 
Present  law 

The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  excludes  from  income  and  resources 
any  relocation  assistance  provided  under 
the  Act  to  individuals  receiving  Federal  as- 
sistance, including  SSI.  Relocation  assist- 
ance is  paid  when  Individuals  are  required 
to  move  by  the  Government.  For  example, 
the  Government  might  need  their  land  for  a 
public  building  or  highway  or  they  might 
need  to  move  because  toxic  wastes  were  dis- 
covered on  the  site.  Under  SSI,  relocation 
assistance  from  any  other  source  Is  consid- 
ered Income  In  the  month  received,  and  re- 
sources thereafter. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means.  In- 
cludes a  provision  to  exclude  from  Income 
and  resources  State  relocation  assistance. 

The  provision  would  take  effect  in  the 
month  beginning  6  months  after  the  date  of 
enactment.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
provision  contained  in  H.  R.  5828,  modified 
to  provide  that  State  relocation  assistance 
paymente  will  be  excluded  from  resources 
for  no  more  than  9  months.  In  addition,  the 
provision  would  be  In  effect  for  only  three 
years. 

6.  EVALOATIOW  OF  CHILD'S  DISABILITY  BY 
PEDIATRICIANS 

(Section  5036  of  the  Conference  Agreement) 

Present  law 

Present  law  does  not  require  that  a  pedia- 
trician or  other  qualified  specialist  be  in- 
volved in  the  evaluation  of  a  child's  disabil- 
ity Mse. 


^T-  <9fi    loan 


34808 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6013  of  Senate 
Amendment) 

The  provision  would  require  the  Secretary 
of  Health  and  Human  Services  to  make  rea- 
sonable efforts  to  ensure  that  a  qualified  pe- 
diatrician or  other  specialist  in  a  field  of 
medicine  appropriate  to  the  disability  of  the 
child  evaluate  the  child's  disability  for  pur- 
poses of  determining  eligibility  for  SSI. 

The  provision  would  take  effect  in  the 
sixth  month  beginning  after  the  date  of  en- 
actment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  REIMBURSEMENT  FOR  VOCATIONAL 
REHABILITATION  SERVICES 

(Section  5037  of  the  Conference  Agreement) 
Present  law 

The  Secretary  of  HHS  is  required  to  refer 
blind  and  disabled  individuals  who  are  re- 
ceiving SSI  benefits  to  State  vocational  re- 
habilitation agencies  and  is  authorized  to  re- 
imburse these  agencies  for  the  reasonable 
and  necessary  costs  of  the  vocational  reha- 
bilitation services  that  are  provided  to  re- 
cipients under  certain  specified  conditions. 
Reimbursement  is  not  allowable  with  re- 
spect to  services  provided  in  months  for 
which  individuals  were  not  receiving  cash 
benefits  but  were  eligible  for  Medicaid  be- 
cause they  were  in  "special  status "  under 
1619(b).  were  in  suspended  benefit  status,  or 
were  receiving  Federally  administered  State 
supplementary  payments  tout  not  Federal 
SSI  benefits. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6015  of  Senate 
Amendments 

The  provision  would  implement  a  recom- 
mendation of  the  Disability  Advisory  Coun- 
cil to  authorize  reimbursement  for  vocation- 
al rehabilitation  services  provided  in 
months  for  which  individuals  were  in  "spe- 
cial status"  under  section  1619(b),  were  in 
suspended  benefit  status,  or  were  receiving 
Federally  administered  State  supplementa- 
ry payments. 

The  provision  would  take  effect  on   the 
date    of   enactment    and    would    apply    to 
claims   for   reimbursement   pending   on   or 
after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  PRESUMPTIVE  ELIGIBILITY  TIME  PERIOD 

(Section  5038  of  the  Conference  Agreement) 
Present  law 

The  Social  Security  Administration  can 
presume  eligibility  for  up  to  3  months  while 
processing  applications  for  SSI  on  the  basis 
of  disability  or  blindness.  If  the  process 
takes  longer  than  3  months,  those  ultimate- 
ly eligible  for  benefits  after  three  months 
receive  back  payments.  In  1989.  the  Social 
Security  Administration  estimates  that  the 
final  decision  on  eligibility  took  longer  than 
3  months  in  31  percent  of  the  cases  where 
presumptive  eligibility  had  been  granted. 
Those  who  are  determined  to  be  ineligible 
are  not  required  to  repay  the  benefits  they 


received  while  SSA  presumed  their  eligibil- 
ity. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  to  extend  the  period  of 
presumptive  eligibility  from  3  to  6  months. 

The  provision  is  effective  upon  enact- 
ment.) 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828.  effective 
in  the  month  beginning  six  months  after  en- 
actment. 

9.  CONTINUING  DISABILITY  AND  BLINDNESS 
REVIEWS 

(Section  5039  of  the  Conference  Agreement) 
Present  law 

SSI  recipients  can  participate  in  the  work 
incentive  provisions  of  section  1619  by  earn- 
ing amounts  up  to  the  level  at  which  bene- 
fits cease  ($857  per  month  for  single  per- 
sons). Even  if  they  are  no  longer  eligible  for 
cash  benefits,  they  can  continue  to  receive 
Medicaid. 

Participants  in  the  work  incentive  provi- 
sion are  subject  to  continuing  disability  or 
blindness  review  at  certain  times:  (1)  within 
12  months  of  initial  eligibility  for  the  work 
incentive  provisions:  (2)  promptly  when  an 
individuals  earnings  alone  would  have  made 
him  ineligible  for  cash  assistance  or  Medic- 
aid for  the  prior  12  months  under  section 
1619  and  he  has  become  eligible  again  for 
either  Medicaid  or  cash  assistance. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  which  permits  continuing 
disability  reviews  no  more  than  once  every 
12  months.  The  provision  is  effective  upon 
enactment. ) 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 


10.  CONCURRENT  APPLICATIONS  FOR  SSI  AND 
FOOD  STAMPS 

(Section  5040  of  the  Conference  Agreement) 

Present  law 

Public  law  99-570.  the  Anti-Drug  Abuse 
Act  of  1986.  amended  the  Social  Security 
Act  to  require  the  Secretaries  of  HHS  and 
Agriculture  to  develop  a  procedure  to  allow 
institutionalized  individuals  who  are  about 
to  be  released  to  make  a  single  application 
for  both  SSI  and  food  stamp  benefits. 

House  bill 
No  provision. 

Senate  amendment  (Section  6014  of  Senate 
amendment) 

Under  this  provision,  the  Secretary  of 
HHS  could  either:  (1)  use  a  single  applica- 
tion form  for  the  food  stamp  and  SSI  pro- 
grams: or  (2)  take  concurrent  applications 
for  the  SSI  and  food  stamp  programs. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


11.  DISREGARD  OF  TRUST  CONTRIBUTIONS 

(Section  5041  of  the  Conference  Agreement) 
Present  law 

The  term  "trust"  is  not  defined  in  either 
SSI  law  or  regulations.  SSI  policy,  as  ex- 
pressed in  the  programs  operating  manual, 
is  to  treat  a  trust  as  a  resource  when  an  in- 
dividual owns  the  assets  in  the  trust  and, 
acting  on  his  own  behalf  or  through  an 
agent  (such  as  a  representative  payee  for 
SSI  benefits),  has  the  legal  right  to  use 
them  for  his  own  food,  clothing,  or  shelter. 
If.  however,  the  individual  does  not  have 
the  legal  authority  to  access  trust  assets  for 
his  own  food,  clothing,  or  shelter  (e.g..  there 
is  an  intervening  trustee),  the  trust  is  not 
considered  a  resource. 

Cash  payments  made  to  an  individual,  in- 
cluding those  from  a  trust  (regardless  of 
whether  the  trust  is  considered  a  resource), 
are  considered  income  in  the  month  re- 
ceived. Noncash  payments  for  food,  cloth- 
ing, or  shelter  are  also  considered  income. 
However,  there  are  special  rules  under 
which  noncash  payments  are  presumed  to 
have  a  maximum  value  of  one-third  of  the 
Federal  SSI  monthly  benefit  amount",  plus  a 
$20-a-month  income  exclusion.  If  a  person 
can  show  that  any  in-kind  support  and 
maintenance  provided  is  less  than  the  "pre- 
sumed value."  the  lesser  amount  is  consid- 
ered income.  Thus,  any  cash  or  noncash 
payment  for  food,  clothing,  or  shelter  af- 
fects SSI  benefits  and  eligibility  status. 
However,  under  SSA  policy,  a  payment  for 
certain  social,  medical,  educational,  trans- 
portation, or  other  services  does  not  count 
as  income,  and  does  not  affect  SSI  benefits 
or  eligibility  status. 

House  bill 

No  provision. 

Senate  amendment   /Sections   6016-6018  of 
Senate  amendment) 

The  SSI  statute  would  be  amended  to 
specify  that  a  trust  established  for  an  SSI 
recipient  to  which  the  recipient  does  not 
have  legal  access  would  not  be  counted  as  a 
resource,  and  certain  non-cash  contributions 
to  a  recipient  would  not  be  counted  as 
income.  In  addition,  the  Secretary  of  HHS 
would  be  required  to  inform  the  family  of  a 
child  who  is  awarded  a  retroactive  payment 
as  the  result  of  the  decision  of  the  Supreme 
Court  in  Sullivan  v.  Zebley  of  the  implica- 
tions of  such  payments  for  SSI  eligibility, 
that  the  family  may  be  able  to  place  the 
payment  in  a  trust  for  the  benefit  of  the 
child,  and  that  legal  assistance  may  be  avail- 
able. This  information  need  not  be  provided 
in  the  form  of  a  separate  notice,  but  may  be 
included  in  the  notice  of  award  of  the  retro- 
active payment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  requiring  the  Secretary 
to  inform  the  family  of  a  child  who  is 
awarded  a  retroactive  payment  as  the  result 
of  the  decision  of  the  Supreme  Court  in  Sul- 
livan V.  Zebley  that  the  family  may  be  able 
to  place  the  payment  in  a  trust  for  the  ben- 
efit of  the  child. 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment  with  respect 
to  the  establishment  of  trusts.  However,  the 
managers  recognize  that  it  is  important  for 
SSI  applicants  and  recipients  to  understand 
how  different  forms  of  income  and  re- 
sources are  treated  under  the  program,  in 
order  that  they  and  their  families  can  plan 
accordingly.  They  therefore  intend  that 
hearings  be  held  during  the  102nd  Congress 


UMI 


ber  26,  1990 

(TRIBUTIONS 

»ce  Agreement ) 


fined  in  either 
policy,  as  ex- 
rating  manual, 
ce  when  an  in- 
the  trust  and, 
)r  through  an 
tive  payee  for 
I  right  to  use 
ing,  or  shelter, 
does  not  have 
trust  assets  for 
Iter  (e.g.,  there 
16  trust  is  not 

individual,  in- 
( regardless  of 
ed  a  resource), 
he  month  re- 
)r  food,  cloth- 
idered  income. 

rules  under 
;  presumed  to 
le-third  of  the 
■Lmount".  plus  a 
n.  If  a  person 

support  and 
than  the  "pre- 
)unt  is  consid- 
h  or  noncash 
or  shelter  af- 
;ibility  status. 
1  payment  for 
Uional,  trans- 
loes  not  count 
t  SSI  benefiU 


6016-6018  of 

'  amended  to 
ed  for  an  SSI 
ient  does  not 
;  counted  as  a 

contributions 
e  counted  as 
etary  of  HHS 
he  family  of  a 
ctive  payment 
F  the  Supreme 
f  the  implica- 
>SI  eligibility, 

to  place  the 
>enefit  of  the 

may  be  avail- 
Jt  be  provided 
;e,  but  may  be 
i  of  the  retro- 


includes  the 
the  Secretary 
child  who  is 
t  as  the  result 
Court  in  Sul- 
/  may  be  able 
t  for  the  ben- 
does  not  in- 
with  respect 
However,  the 
Important  for 
:o  understand 
ome  and  re- 
!  program,  in 
ilies  can  plan 
intend  that 
i2nd  Congress 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34809 


to  address  such  issues  as;  whether  statutory 
language  should  be  enacted  to  specify  the 
conditions  under  which  funds  placed  in  a 
trust  may  be  excluded  from  countable 
income  and  resources;  whether  any  limits 
should  be  placed  on  the  amounts  that  can 
be  placed  in  trust;  and  the  purposes  for 
which  trust  funds  may  be  expended  without 
affecting  SSI  eligibility  and  benefits.  The 
omission  of  the  Senate  provision  from  the 
conference  agreement  is  not  intended  in  any 
way  to  change  current  SSA  policy  with  re- 
spect to  trusts. 
d.  Chapter  4— to  Families  with  Dependent 
Children 

1.  STATE  OPTION  TO  REQUIRE  MONTHLY 
REPORTING  AND  RETROSPECTIVE  BUDGETING 

(Section  5051  of  the  Conference  Agreement) 
Present  law 

Under  section  402(a)(14)  of  the  Social  Se- 
curity Act,  States  must  require  families  with 
earned  income  or  a  recent  work  history  to 
provide  a  monthly  report  on:  ( 1 )  income  and 
family  composition  during  the  prior  month; 
and  (2)  estimates  of  the  income  and  re- 
sources anticipated  in  the  current  or  future 
months.  With  the  approval  of  the  Secre- 
tary, a  State  may  select  categories  of  these 
families  to  report  at  less  frequent  intervals, 
if  monthly  reporting  is  not  cost  effective. 

AFDC  eligibility  and  benefits  are  deter- 
mined monthly.  Generally,  a  family's  eligi- 
bility for  and  amount  of  aid  for  a  month  are 
based  on  the  family's  income,  composition 
and  resources  in  that  month.  However, 
under  section  402(a)(13)  of  the  Social  Secu- 
rity Act.  for  families  who  are  subject  to 
monthly  reporting  requirements.  States  are 
required  to  calculate  benefits  based  upon 
retrospective  budgeting.  Under  retrospective 
budgeting,  although  eligibility  is  based  on 
the  family's  circumstances  in  the  current 
month,  payment  amounts  are  based  on  the 
family's  income  in  the  first  or  second  month 
preceding  the  current  month. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6020  of  Senate 
amendment/ 
The  provision  would  give  States  the 
option  of  specifying  from  which  categories 
of  families,  if  any.  monthly  reports  will  be 
required.  If  the  State  exercises  the  option,  it 
must  describe  in  iU  State  plan  the  catego- 
ries subject  to  the  reporting  requirement. 
Further,  the  State  may  choose  to  apply  the 
retrospective  budgeting  technique  to  any 
one  or  more  of  the  categories  to  whom  the 
reporting  requirement  applies. 

The  provision  would  take  effect  with  re- 
spect to  reports  pertaining  to,  or  aid  payable 
for,  months  after  September  1990. 
Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  TREATMENT  OF  FOSTER  CARE  MAINTENANCE 
PAYMENTS  AND  ADOPTION  ASSISTANCE 

(Section  5052  of  the  Conference  Agreement) 
Present  law 

Prior  to  October  1,  1984,  a  child  receiving 
State  or  Federal  foster  care  maintenance 
payments  or  adoption  assistance  did  not 
have  to  be  included  in  the  AFDC  family 
unit,  and  the  income  and  resources  of  the 
child  did  not  count  as  the  income  and  re- 
sources of  the  AFDC  family.  A  family  unit 
rule  implemented  as  part  of  the  Deficit  Re- 
duction Act  of  1984,  however,  required  that 


any  parent  or  sibling  of  a  dependent  child 
be  included  in  the  AFDC  unit.  This  rule  ap- 
plied to  any  sibling  receiving  foster  care  or 
adoption  assistance. 

The  Tax  Reform  Act  of  1986  amended  the 
AFDC  law  retroactively  to  October  1,  1984 
to  provide  that,  in  determining  a  family's 
eligibility  for  or  amount  of  AFDC  benefits, 
a  child  receiving  foster  care  maintenance 
payments  under  title  IV-E  would  not  be  re- 
garded as  a  member  of  the  family,  and  the 
income  and  resources  of  the  child  would  not 
be  counted  as  the  income  and  resources  of 
the  family  (section  478  of  the  Social  Securi- 
ty Act). 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6021  of  Senate 
amendment) 
A  child  receiving  State  and/or  local  foster 
care  maintenance  payments  would  not  be 
regarded  as  a  member  of  an  AFDC  family 
for  purposes  of  determining  a  family's  eligi- 
bility for  or  amount  of  AFDC  benefits,  and 
the  child's  income  and  resources  would  not 
be  counted  as  the  income  and  resources  of 
the  family. 

Further,  a  child  receiving  adoption  assist- 
ance payments  under  title  IV-E,  or  State 
and/or  local  adoption  assistance  payments, 
would  not  be  regarded  as  a  member  of  an 
AFDC  family  for  purposes  of  determining  a 
family's  eligibility  for  or  amount  of  AFDC 
benefits,  and  the  child's  income  and  re- 
sources would  not  be  counted  as  the  income 
and  resources  of  the  family,  unless  this 
would  result  in  lower  benefits  for  the 
family. 

The  provision  would  also  move  the  section 
478  provision,  as  amended,  from  title  IV-E 
of  the  Social  Security  Act  to  title  IV-A. 

The  provision  would  take  effect  in  the 
month  beginning  six  months  after  the  date 
of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  ELIMINATING  THE  USE  OF  THE  TERM  "LEGAL 
GUARDIAN" 

(Section  5053  of  the  Conference  Agreement) 
Present  law 

Section  402(a)(39)  of  the  Social  Security 
Act  requires  that,  in  determining  AFDC 
benefits  for  a  dependent  child  whose  parent 
or  legal  guardian  is  under  the  age  of  18,  the 
State  agency  must  include  the  income  of 
the  minor  parent's  own  parents  or  legal 
guardians  who  are  living  in  the  same  home. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6022  of  Senate 
amendment) 

The  provision  would  delete  all  references 
to  legal  guardians. 

Legal  guardianship  is  not  relevant  to  eligi- 
bility determination  or  the  deeming  of 
income  under  the  AFDC  program.  For  ex- 
ample, the  use  of  the  term  "legal  guardian" 
in  the  first  instance  is  irrelevant  since,  even 
if  such  a  guardian  were  appointed,  the  child 
would  not  be  eligible  for  AFDC  unless  living 
with  a  relative  specified  in  section  406  of  the 
Social  Security  Act. 

The  use  of  the  term  "legal  guardian"  in 
the  second  instance  is  also  inappropriate  In 


the  context  of  the  AFDC  statute.  Unlike  the 
parent-child  relationship,  legal  guardian- 
ship has  not  been  a  basis  for  attributing 
income  to  AFDC  beneficiaries.  Using  legal 
guardianship  as  a  source  of  attributed 
income  in  three-generation  families  creates 
unequal  treatment  under  the  program.  For 
example,  if  a  minor  child  is  living  with  an 
aunt  who  is  her  legal  guardian,  the  aunt's 
income  is  not  automatically  attributed  to 
the  AFDC  beneficiary;  however,  if  the 
minor  has  a  child,  the  guardians  income  is 
included  in  the  AFDC  determination  for  the 
minor  and  her  child. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  REPORTING  OF  CHILD  ABUSE  AND  NEGLECT 

(Section  5054  of  the  Conference  Agreement) 
Present  law 

Under  current  law.  both  the  title  IV-A 
(AFDC)  and  title  IV-E  (foster  care  and 
adoption  assistance)  State  plan  require- 
ments stipulate  that  State  agencies  must 
report  to  appropriate  court  or  law  enforce- 
ment agencies  instances  of  a  child  receiving 
program  aid  who  is  residing  in  a  home  that 
is  unsuitable  because  the  child  is  subject  to 
abuse,  neglect  or  exploitation  (sections 
402(a)(16)  and  471(a)(9)  of  the  Social  Secu- 
rity Act). 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6023  of  Senate 
amendment) 

The  provision  would  amend  the  AFDC, 
foster  care  and  adoption  assistance  State 
plan  requirements  to  require  that  each 
State  agency  report,  to  an  appropriate 
agency  or  official,  known  or  suspected  in- 
stances of  child  abuse  and  neglect  of  a  child 
receiving  program  aid.  This  would  include 
instances  of  physical  or  mental  injury, 
sexual  abuse  or  exploitation,  or  negligent 
treatment  or  maltreatment  under  circum- 
stances which  indicate  that  the  child's 
health  or  welfare  is  threatened.  The  SUte 
agency  would  also  be  required  to  provide 
such  information  with  respect  to  the  situa- 
tion as  it  may  have. 

The  provision  would  take  effect  on  the 
date  01  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  for  months  be- 
ginning six  months  after  enactment. 

5.  PERMISSIBLE  USES  OF  AFDC  INFORMATION 

(Section  5055  of  the  Conference  Agreement) 

Present  law 

Section  402(a)(9)  of  the  Social  Security 
Act  restricts  the  use  or  disclosure  of  infor- 
mation about  AFDC  applicants  and  recipi- 
ents to  purposes  directly  connected  with:  (1) 
the  administration  of  the  AFDC  program  or 
several  other  specified  Social  Security  Act 
programs:  (2)  any  investigation,  prosecution, 
or  criminal  or  civil  proceeding  conducted  in 
connection  with  such  programs;  (3)  the  ad- 
ministration of  any  other  Federal  or  Feder- 
ally-assisted program  providing  assistance 
or  services  to  individuals  on  the  basis  of 
need;  and  (4)  any  audit  of  such  programs. 
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House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6024  of  Senate 
amendment! 

The  provision  would  add  an  explicit  refer- 
ence to  title  IV-E.  the  foster  care  and  adop- 
tion assistance  programs,  to  the  list  of  pro- 
grams for  which  information  about  AFDC 
applicants  and  recipients  may  be  made 
available. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  REPATRIATION 

(Section  5056  of  the  Conference  agreement) 
Present  law 

Section  1113  of  the  Social  Security  Act  au- 
thorizes the  Secretary  to  provide  temporary 
assistance  to  U.S.  citizens  and  their  depend- 
ents if  they:  (1)  have  returned  or  been 
brought  from  a  foreign  country  to  the  U.S. 
because  of  destitution  or  illness,  or  war, 
threat  of  war.  invasion  or  similar  crisis;  and 
(2)  are  without  resources. 

Prior  to  June.  1990.  the  maximum  amount 
of  temporary  assistance  that  could  be  pro- 
vided in  one  fiscal  year  equaled  $300,000.  In 
June.  1990.  the  Secretary  requested  that  the 
$300,000  limit  be  increased  to  $1  million,  to 
accommodate  the  repatriation  of  several 
hundred  Americans  from  Liberia.  This  in- 
crease was  enacted  in  P.L.  101-382.  Accord- 
ing to  the  Secretary,  the  subsequent  Iraqi 
invasion  of  Kuwait  has  placed  new  and  un- 
predictable demands  on  the  repatriation 
program.  The  Secretary  expects  the  result- 
ing program  costs  to  exceed  $1  million. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Ways  and  Means  Committee,  includes  a 
provision  similar  to  the  Senate  amend- 
ment.) 

SenaU  amendment  (Section  6025  of  Senate 
amendment! 

The  provision  temporarily  repeals  the  $1 
million  spending  cap  for  the  repatriation 
program  for  fiscal  years  1990  and  1991.  and 
permits  HHS  to  receive  gifts  from  those 
wishing  to  contribute  assistance  to  repatri- 
ated Americans  through  the  repatriation 
program. 

The  provision  would  take  effect  for  fiscal 
years  beginning  after  September  30.  1989. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  CHILDREN'S  COMMISSION  REPORTING  DATE 

(Section  5057  of  the  Conference  agreement) 
Present  law 

The  National  Commission  on  Children  is 
directed  to  study  and  recommend  to  the 
President  and  the  Congress  ways  to  improve 
the  well-being  of  children.  P.L.  101-239  in- 
cluded an  amendment  to  the  original  legisla- 
tion that  was  intended  to  establish  a  final 
reporting  date  for  the  Commission  of  March 
31,  1991.  The  amendment  as  enacted,  how- 
ever, includes  a  technical  error. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 


Senate  amendment  (Section  6029  of  Senate 
amendment! 

The  statute  would  be  corrected  to  clarify 
that  the  final  reporting  date  for  the  Com- 
mission is  March  31,  1991. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  MORATORIUM  ON  FINAL  REGULATIONS  FOR 
EMERGENCY  ASSISTANCE 

(Section  5058  of  the  Conference  Agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  (P.L.  101-239)  included  a  provision 
stating  that  any  final  regulation  which 
would  change  any  policy  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 
that  Act  with  respect  to  the  use  of  emergen- 
cy assistance  or  special  needs  funds  under 
the  AFDC  program  could  not  take  effect 
before  October  1,  1990.  In  addition,  the  Sec- 
retary could  not  otherwise  modify  any 
policy  with  respect  to  the  use  of  emergency 
assistance  or  special  needs  funds  before  Oc- 
tober 1,  1990. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  similar  to  the  Senate 
amendment. ) 

Senate  amendment  (Section  6032  of  Senate 
amendment! 

The  date  on  prohibition  of  issuance  of 
final  regulations  would  be  extended  to  Octo- 
ber 1,  1991. 

Conference  agreement 

The  conference  agreement  would  extend 
the  prohibition  of  issuance  of  final  regula- 
tions, and  the  prohibition  on  modifying  cur- 
rent policy,  to  October  1,  1991. 

9.  MINNESOTA  FAMILY  INVESTMENT  PLAN 

(Section  5059  of  the  Conference  Agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  permits  the  State  of  Minnesota  to 
conduct  a  demonstration  of  the  effective- 
ness of  the  Minnesota  Family  Investment 
Plan  (MFIP).  Under  the  demonstration,  the 
State  of  Minnesota  plans  to  determine 
whether  its  Family  Investment  Plan  helps 
families  to  care  for  their  children  more  ef- 
fectively than  do  the  AFDC  and  JOBS  pro- 
grams, as  currently  structured. 
House  bill 

No  provision.  H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  which  makes  a  series  of 
technical  changes  that  are  necessary  for  the 
State  to  implement  its  Family  Investment 
Plan. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

10.  TECHNICAL  AMENDMENT  TO  ALLOW  GOOD 
CAUSE  EXCEPTION 

(Section  5060  of  the  Conference  Agreement) 
Present  law 

Under  current  law,  as  a  condition  of  eligi- 
bility for  AFDC,  a  parent  must  cooperate 
with  the  child  support  enforcement  (IV-D) 
agency  in  establishing  paternity,  and  in  ob- 
taining and  enforcing  a  support  order  unless 
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there  is  "good  cause"  for  refusal.  "Good 
cause"  includes  such  factors  as  reasonable 
belief  that  cooperation  could  result  in  phys- 
ical or  emotional  harm  to  the  child  or  care- 
taker relative,  and  other  factors  established 
by  regulation.  The  Family  Support  Act  of 
1988  established  a  similar  requirement  for 
cooperation  with  the  IV-D  agency  in  order 
for  a  family  to  be  eligible  to  receive  child 
care  transition  benefits.  However,  the  "good 
cause"  exception  was  omitted. 
House  bill 
No  provision. 

Senate  amendment  (Section  6026  of  Senate 
amendment) 

The  good  cause  exception  from  cooperat- 
ing with  the  IV-D  agency  would  be  made 
applicable  to  transitional  child  care  benefits 
to  make  it  consistent  with  the  exception 
that  applies  to  AFDC  cash  benefiU. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

11.  JOBS  TECHNICAL  CORRECTION  REGARDING 
PENALTY  FOR  FAILURE  TO  PARTICIPATE 

(Section  5061  of  the  Conference  Agreement) 
Present  law 

The  Family  Support  Act  of  18«8  added  a 
penalty  provision  to  the  AFDC  statute  (sec- 
tion 402(a)(19)(G))  that  provides  that  if  the 
principal  earner  (in  the  case  of  a  family  eli- 
gible on  the  basis  of  the  unemployment  of 
the  principal  earner  (AFDC-UP))  fails  with- 
out good  cause  to  participate  in  the  JOBS 
program  as  required,  the  needs  of  that  indi- 
vidual will  not  be  taken  into  account  in  de- 
termining the  amount  of  the  family's  AFDC 
benefit.  If  the  spouse  is  not  participating, 
the  needs  of  the  spouse  will  also  not  be 
taken  into  account.  The  penalty  does  not 
apply  to  benefits  on  behalf  of  any  child  in 
the  family.  When  this  new  penalty  language 
was  added,  however,  the  language  contained 
in  section  407  imposing  a  penalty  for  any 
child  in  the  family  if  the  principal  earner 
fails  to  participate  in  the  JOBS  program 
was  not  repealed. 
House  bill 

No  provision. 

Senate  amendment  (Section  6027  of  Senate 
amendment) 

The  statute  would  be  clarified  by  repeal- 
ing the  penalty  language  in  section  407  that 
requires  a  reduction  in  AFDC  benefits  on 
behalf  of  a  child  in  an  AFDC-UP  family  if 
the  principal  earner  fails  to  participate  in 
the  JOBS  program. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  at  the  same 
time  and  in  the  same  manner  as  the  amend- 
ments made  by  title  II  of  the  Family  Sup- 
port Act  of  1988  take  effect. 

12.  TECHNICAL  CORRECTION  REGARDING  AFDC-UP 
ELIGIBILITY  REQUIREMENTS 

(Section  5062  of  the  Conference  Agreement) 
Present  law 

Prior  to  October  1.  1990.  participation  in 
the  Work  Incentive  (WIN)  and  Community 
Work  Experience  (CWEP)  programs  count- 
ed in  the  definition  of  "quarter  of  work"'  for 
purposes  of  qualifying  a  family  for  AFDC- 
UP.  Title  IV  of  the  Family  Support  Act  of 
1988  amended  the  definition  of  "quarter  of 
work"  to  include  participation  in  JOBS,  but 
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deleted  references  to  WIN  and  CWEP.  The 
result  is  that  beginning  October  1.  1990. 
prior  participation  in  WIN  or  CWEP  will 
not  count  toward  the  "quarter  of  work"  re- 
quirement for  purposes  of  establishing  eligi- 
bility for  AFDC-UP. 
House  bill 

No  provision. 
Senate  amendment  (Section  6028  of  Senate 
amendment) 

Section  407(d)  would  be  amended  to  allow 
participation  in  WIN  and  CWEP  prior  to 
October  1990  to  count  toward  the  "quarter 
of  work"  requirement  for  purposes  of 
AFDC-UP  eligibility. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

13.  COMMUNITY  DEVELOPMENT  DEMONSTRATION 
TECHNICAL  CORRECTION 

(Section  5063  of  the  Conference  Agreement) 
Present  law 

The  Family  Support  Act  of  1988  author- 
ized the  Secretary  of  HHS  to  enter  into 
agreements  with  up  to  10  nonprofit  organi- 
zations (including  community  development 
corporations)  for  the  purpose  of  conducting 
demonstration  projects  to  create  employ- 
ment opportunities  for  certain  low  income 
individuals.  The  authorization  for  the  dem- 
onstrations is  $6.5  million  for  each  of  fiscal 
years  1990.  1991.  and  1992. 
House  bill 

No  provision. 
Senate  amendment  (Section  6030  of  Senate 
amendment) 

The  statute  would  be  clarified  to  specify 
that  the  Secretary  could  enter  into  agree- 
ments with  up  to  10  nonprofit  organizations 
each  year.  There  would  be  no  increase  in 
the  authorization. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

M.  GAG  STUDY  OF  JOBS  FUNDING  FOR  INDIAN 
TRIBES 

(Section  5064  of  the  Conference  Agreement) 
Present  lav) 

Under  the  Family  Support  Act  of  1988, 
Indian  tribes  (or  Alaska  Native  organiza- 
tions) may  apply  to  operate  JOBS  pro- 
grams. The  statute  requires  that,  in  order  to 
be  considered  by  the  Secretary,  an  applica- 
tion for  Federal  funding  must  be  made 
within  six  months  after  enactment  of  the 
Family  Support  Act. 

If  an  application  is  approved,  the  Secre- 
tary may  grant  funds  to  the  tribe  or  Alaska 
Native  organization  (without  a  non-Federal 
matching  requirement)  to  operate  a  JOBS 
program.  The  amount  of  funds  is  based  on 
the  ratio  of  adult  AFDC  recipients  in  the 
tribe  relative  to  the  adult  AFDC  recipients 
in  the  SUte.  (The  State's  cap  is  appropriate- 
ly reduced.)  Requirements  of  the  JOBS  pro- 
gram may  be  waived  if  the  Secretary  deter- 
mines that  they  are  inappropriate. 
House  bill 

No  provision. 
Senate  amendment  (Section  6031  of  Senate 
amendment) 

The  bill  would  direct  the  General  Ac- 
counting Office  to  conduct  a  study  of  how 
the  provisions  with  respect  to  Indian  tribes 
and  Alaska  Native  organizations  have  been 
Implemented  by  the  Secretary  and  by  such 


tribes  and  organizations,  to  describe  any 
problems  that  may  have  been  experienced 
in  implementing  the  provisions,  to  deter- 
mine to  the  extent  possible  the  effectiveness 
of  JOBS  programs  that  are  being  operated 
by  Indian  tribes  and  Alaska  Native  organiza- 
tions, and  to  make  recommendations  as  to 
any  legislative  or  administrative  changes 
that  could  be  made  to  improve  the  effective- 
ness of  such  programs. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

Chapter  5— Child  Welfare  and  Foster  Care 

I.  ACCOUNTING  FOR  ADMINISTRATIVE  COSTS 

(Section  5071  of  the  Conference  Agreement) 
Present  law 

States  are  entitled  to  Federal  reimburse- 
ment at  a  rate  of  50  percent  for  expendi- 
tures made  for  the  proper  and  efficient  ad- 
ministration of  the  State  title  IV-E  plan. 

Under  current  law  and  regulation.  Federal 
matching  for  administrative  costs  includes 
matching  for  activities  that  involve  place- 
ment of  the  child  in  foster  care,  as  well  as 
what  are  ordinarily  considered  administra- 
tive "overhead  "  costs.  These  include  activi- 
ties related  to  child  protections  mandated 
by  the  Child  Welfare  and  Adoption  Assist- 
ance Amendments  of  1980.  such  as:  referral 
to  services  at  time  of  intake:  preparation 
for,  and  participation  in,  judicial  determina- 
tions: development  of  a  case  plan  for  the 
child:  periodic  reviews  of  the  child's  case 
plan:  and  case  management  and  supervision. 

Although  there  are  no  official  program 
data  showing  what  portion  of  administrative 
costs  go  for  child  placement  activities  as  op- 
posed to  ordinary  administrative  overhead, 
the  Inspector  General  has  estimated  that 
only  about  20  percent  of  foster  care  admin- 
istrative costs  represent  what  are  tradition- 
ally considered  administrative  overhead  ex- 
penses. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  similar  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6040  of  Senate 
amendment  J 

Title  IV-E  would  be  amended  to  specifical- 
ly add  "child  placement  services"  as  activi- 
ties for  which  States  are  entitled  to  receive 
Federal  reimbursement.  This  Is  not  Intend- 
ed In  any  way  to  change  the  type  of  activi- 
ties for  which  States  are  currently  allowed 
to  claim  Federal  reimbursement  as  an  ad- 
ministrative cost  under  title  IV-E.  In  order 
to  provide  the  Congress  with  more  specific 
Information  on  how  these  child  placement 
and  administrative  matching  funds  are 
being  spent,  the  Congress  expects  that  the 
Secretary  will  develop  and  establish  uni- 
form definitions  for  the  activities  reimburs- 
able as  child  placement  services  and  admin- 
istration, and  will  require  the  States  to  ac- 
count for  expenditures  according  to  these 
activities. 

The  provision  would  take  effect  on  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  SECrriON  427  TRIENNIAL  REVIEWS 

(Section  5072  of  the  Conference  Agreement) 
Present  law 

Public  Law  96-272,  the  Adoption  Assist- 
ance and  Child  Welfare  Amendments  of 
1980,  was  designed  to  provide  financial  In- 


centives to  the  States  to  Implement  and  op- 
erate a  set  of  services  and  procedures  to  pre- 
vent the  urmecessary  removal  of  children 
from  their  home,  prevent  extended  stays  In 
foster  care,  and  ensure  that  efforts  are 
made  to  reunify  children  with  their  families 
or  place  them  for  adoption.  The  services 
and  procedures  are  outlined  in  section  427 
of  the  Social  Security  Act. 

According  to  the  HHS  Section  427  Review 
Handbook,  to  verify  compliance  with  section 
427  requirements,  HHS  conducts  a  two-stage 
review.  The  first  stage  is  an  administrative 
review  which  determines  whether  States 
have  develop>ed  policy  and  procedures  to  Im- 
plement the  section  427  requirements  for  all 
children  in  foster  care  under  the  responsi- 
bility of  the  State.  The  second  stage  of  the 
review  is  the  case  record  survey  which  con- 
firms that  the  policies  are  being  implement- 
ed throughout  the  State. 

An  initial  review  Is  conducted  for  the 
fiscal  year  in  which  the  State  first  certifies 
its  eligibility.  If  a  State  meets  the  initial 
review,  a  subsequent  review  is  conducted  for 
the  following  fiscal  year.  States  that  meet 
the  requirements  of  this  subsequent  review 
will  be  reviewed  for  the  third  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  subse- 
quent review  was  conducted,  and  every  third 
year  thereafter.  This  is  known  as  the  trien- 
nial review.  The  case  record  survey  must 
confirm  that  the  section  427  foster  care  pro- 
lections  are  provided  for  at  least  66%  of  the 
children  in  the  initial  review.  80%  in  the 
subsequent  review,  and  90%  in  the  triennial 
review.  If  a  State  does  not  meet  the  estab- 
lished standards  for  the  year  under  review, 
the  review  is  conducted  each  succeeding 
year  until  eligibility  is  established. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  included  a  provision  which  prohibit- 
ed the  Secretary  from,  before  October  1. 
1990,  reducing  payments  to,  seeking  repay- 
ment from,  or  withholding  any  payments 
from  any  State  as  a  result  of  a  disallowance 
determination  made  in  connection  with  a 
triennial  review  of  State  compliance  with 
the  section  427  foster  care  protections,  for 
any  fiscal  year  preceding  fiscal  year  1991. 

HHS  has  convened  a  department-wide 
task  force  to  review  and  revise  the  current 
section  427  review  process.  Draft  regulations 
are  expected  during  calendar  year  1991. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  In- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  /Section  6041  of  Senate 
amendmentJ 

The  provision  would  extend  the  current 
prohibition  on  reducing  payments  to.  seek- 
ing repayment  from,  or  withholding  pay- 
ments from  States  to  October  1,  1991,  to 
apply  to  any  determinations  made  In  con- 
nection with  a  triennial  review  for  any  Fed- 
eral fiscal  year  preceding  fiscal  year  1992. 

The  provision  would  take  effect  on  Octo- 
ber 1,  1990. 
Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  INDEPENDENT  LIVING  TO  AGE  21  AT  STATE 
OPTION 

(Section  5073  of  the  Conference  Agreement) 
Present  law 

The  Independent  Living  Program  is  a 
State  entitlement  program  under  title  IV-E 
designed  to  help  ease  the  transition  of 
foster  children  age  16  and  older  to  Inde- 
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pendent  living.  Independent  living  services 
may  include  school  and  vocational  training, 
living  skills  training,  housing  location  and 
career  planning  assistance,  counseling,  serv- 
ice coordination,  outreach,  and  the  develop- 
ment of  plans  for  independent  living  as  part 
of  the  case  plan. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6042  of  Senate 
amendment) 

The  statute  would  be  amended  to  allow 
States  to  include  youths  who  have  been 
"discharged"  from  the  foster  care  system  in 
services  provided  under  the  independent 
living  program,  up  to  age  21. 

The  provision  would  take  effect  on  Octo- 
ber 1,  1990. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

F.  Chapter  6— Grants  to  Stales  for  Child 
Care 

1.  GRANTS  TO  STATES  FOR  CHILD  CARE 

(Section  5081  of  the  Conference  Agreement) 
Present  law 

Federal  matching  is  available  to  States  on 
an  entitlement  basis  to  provide  child  care 
for  AFDC  parents  who  are  participating  in 
the  JOBS  program,  and  to  provide  child 
care  for  a  period  of  12  months  after  the 
family  loses  eligibility  for  AFDC  as  a  result 
of  increased  hours  of.  or  increased  income 
from,  employment. 
House  bill 

No  provision. 

Senate  amendment  /Section  6043  of  Senate 
amendment) 

Funding  for  the  existing  title  IV  child 
care  program  would  be  increased  to  provide 
$65  million  for  each  of  fiscal  years  1991- 
1995  to  enable  States  to  provide  child  care 
to  low  income  non-AFDC  families  that  the 
State  determines:  (1)  need  such  care  in 
order  to  work:  and  (2)  would  otherwise  be  at 
risk  of  becoming  dependent  upon  AFDC. 

Capped  entitlement  funds  would  be  allo- 
cated on  the  basis  of  child  population.  Rules 
relating  to  Federal  matching  rates,  reim- 
bursement, standards,  and  fee  schedules 
would  remain  the  same  as  in  current  law. 
States  would  be  required  to  report  annually 
to  the  Secretary  on  child  care  activities  car- 
ried out  with  funds  under  this  entitlement. 

In  addition,  the  authorization  for  grants 
(enacted  in  the  Family  Support  Act  of  1988) 
to  enable  States  to  improve  their  child  care 
licensing  and  registration  requirements  and 
procedures,  and  to  monitor  child  care  pro- 
vided to  children  receiving  AFDC,  would  be 
extended  to  provide  $35  million  for  each  of 
fiscal  years  1992,  1993,  and  1994  for  these 
purposes. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  modified  to  provide 
$300  million  for  each  of  fiscal  years  1991 
through  1995.  In  addition,  the  conference 
agreement  provides  that  all  child  care  pro- 
viders that  receive  funds  under  this  provi- 
sion must  be  licensed,  regulated,  or  regis- 
tered. As  in  the  Senate  amendment,  all 
child  care  paid  for  with  these  funds  must 
meet  applicable  standards  of  State  and  local 
law.  However,  there  would  be  no  require- 
ment that  Individuals  who  provide  care 
solely  to  members  of  their  family  be  li- 
censed, regulated,  or  registered. 


It  is  the  intent  of  the  conferees  that 
States  will  have  maximum  flexibility  in  de- 
termining how  these  new  grant  funds  are 
used. 

The  $35  million  currently  authorized  for 
grants  to  improve  licensing  and  registration 
requirements  and  procedures,  and  to  moni- 
tor child  care  provided  to  children  of  AFDC 
recipients,  is  increased  to  $50  million,  begin- 
ning in  fiscal  year  1992  and  extending 
through  fiscal  year  1994.  One-half  of  these 
funds  are  earmarked  for  training  child  care 
providers.  The  remainder  must  be  used  for 
improving  licensing  and  registration  re- 
quirements and  procedures,  and  for  enforce- 
ment. Activities  under  the  grant  would 
apply  to  all  children  receiving  services 
under  title  IV-A.  not  just  those  receiving 
AFDC. 

2.  CHILD  CARE  AND  DEVELOPMENT  BLOCK  GRANT 

(Section  5082  of  the  Conference  Agreement) 
The  Conference  report  includes  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990.  The  purpose  of  this  block  grant  pro- 
gram is  to  increase  the  availability,  afford- 
ability.  and  quality  of  child  care.  The  provi- 
sion provides  financial  assistance  to  low- 
income,  working  families  to  help  them  find 
and  afford  quality  child  care  services  for 
their  children.  It  also  contains  provisions  to 
enhance  the  quality  and  increase  the  supply 
of  child  care  available  to  all  parents,  includ- 
ing those  who  receive  no  financial  assistance 
under  the  block  grant  program. 

More  specifically,  the  purpose  of  this 
block  grant  program  is  to  give  parents  a  va- 
riety of  options  in  addressing  family  child 
care  needs.  Additionally,  this  provision  is  in- 
tended to  build  on  and  to  strengthen  the 
role  of  the  family  by  seeking  to  ensure  that 
parenU  are  not  forced  by  the  lack  of  avail- 
able programs  or  financial  resources  to 
place  a  child  in  an  unsafe  or  unhealthy 
child  care  arrangement:  to  promote  the 
availability  and  diversity  of  quality  child 
care  services  to  expand  child  care  options 
available  to  all  families  who  need  such  serv- 
ices; to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care:  to  improve  the  produc- 
tivity of  parents  in  the  labor  force  by  lessen- 
ing the  stresses  related  to  the  absence  of 
adequate  child  care  services:  and  to  provide 
assistance  to  states  and  Indian  tribes  to  im- 
prove the  quality  of.  and  coordination 
among,  child  care  programs  and  early  child- 
hood development  programs. 

The  Conference  agreement  authorizes 
$750,000,000  for  fiscal  year  1991, 
$825,000,000  for  fiscal  year  1992, 
$925,000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1994  and  1995.  Block  grant  funds  are  provid- 
ed to  states  in  accordance  with  a  formula 
based  on  numbers  of  young  children  and  of 
school  lunch  recipients. 

Use  of  block  grant  funds  for  child  care 
services 

Each  state  shall  use  75  percent  of  block 
grant  funds  for  direct  assistance  to  parents 
for  child  care  services  and  to  increase  the 
supply  and  to  improve  the  quality  of  child 
care.  Block  grant  funds  may  only  be  used  by 
the  states  for  child  care  services  and  for  ac- 
tivities which  directly  improve  the  availabil- 
ity and  quality  of  care  for  families  assisted 
under  the  Act.  Quality  activities  eligible  for 
funds  under  section  658E(c)(3)(B)(ii)  should 
be  the  same  type  of  quality  activities  speci- 
fied in  the  quality  reservation  in  section 
658G.  It  is  the  conferees'  intent  that  a  pre- 
ponderance of  the   block   grant   funds  be 


spent  specifically  on  child  care  services  and 
a  minimum  amount  on  other  authorized  ac- 
tivities. 

The  managers  believe  that  parents  should 
have  the  greatest  choice  possible  in  select- 
ing child  care  for  their  children.  Thus,  par- 
ents   assisted    under    section    658(c)(3)(B) 
would  have  complete  discretion  to  choose 
from  a  wide  range  of  child  care  arrange- 
ments, including  care  by  relatives,  churches, 
synagogues,      family      providers,      centers, 
schools,  and  employers.  All  such  providers 
may  be  paid  through  grants  or  contracts  or 
through  certificates  provided  to  the  parent. 
A        parent       assisted        under       section 
658E(c)(3)(B)  must  be  given  the  option  of 
receiving  a  certificate. 
Use  of  25  percent  reserve  of  funds 
Each    state   shall    reserve    25    percent   of 
block  grant  funds  for  grants  and  contracts 
to  providers  of  early  childhood  development 
or  before-  and  after-school  services,  or  both, 
and  for  activities  to  improve  the  quality  of 
child  care.  Of  the  25  percent  reserve,  not 
less  than  seventy-five  percent  of  this  reserve 
shall  be  allocated  to  early  childhood  devel- 
opment and  before-  and  after-school  care 
activities;  not  less  than  twenty  percent  for 
quality   activities   with   the   remaining   five 
percent  to  be  used  for  either  purpose.  A 
state  may  assign  responsibility  for  the  ad- 
ministration   of    early    childhood    develop- 
ment and  latchkey  programs  to  an  agency 
other   than   the   lead   agency,   such   as   an 
agency  that  has  experience  in  the  adminis- 
tration of  existing  education  or  preschool 
programs.  Eligible  quality  activities  include 
establishing  or  expanding  resource  and  re- 
ferral programs:  making  grants  or  loans  to 
providers  to  assist  them  in  meeting  state 
and   local  child  care  standards;  improving 
the  monitoring  of  compliance  with,  and  en- 
forcement of.  state  standards  and  licensing 
and     regulatory     requirements;     providing 
training  and  technical  assistance;  and  im- 
proving  salaries   and    other   compensation 
paid  to  child  care  staff. 
General  provisions 

Families  eligible  for  assistance  for  child 
care  are  those  who  earn  less  than  75  percent 
of  the  state  median  income  and  who  have 
children  under  age  13.  The  amount  of  assist- 
ance would  be  based  on  a  sliding  fee  scale 
established  by  the  state.  Nothing  in  this 
subchapter  is  intended  to  prohibit  the  provi- 
sion of  services  at  no  cost  to  families  whose 
income  is  at  or  below  the  poverty  level.  Pro- 
viders would  receive  payment  at  rates  which 
would  ensure  equal  access  to  services  com- 
parable to  those  provided  to  children  whose 
care  is  not  publicly  subsidized. 

Parental  choice  and  involvement  are  fur- 
ther enhanced  through  provisions  for  un- 
limited parental  access  to  children  during 
the  day  and  within  the  care  setting,  for  pa- 
rental complaint  procedures  and  access  to 
records  of  substantiated  parental  com- 
plaints, and  for  consumer  education. 

The  managers  intend  that  the  determina- 
tion whether  any  financial  assistance  pro- 
vided under  this  subchapter,  including  a 
loan,  grant  or  child  care  certificate,  consti- 
tutes Federal  financial  assistance  for  pur- 
poses of  title  VI  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C.  2000d  et  seq.).  title  IX  of  the 
Education  Amendments  of  1972  (20  U.S.C. 
1681.  et  seq.).  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794  et  seq.).  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6101  et  seq.).  all 
as  amended,  and  the  regulations  issued 
thereunder,  shall  be  made  in  accordance 
with  those  provisions. 
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To  receive  funds,  a  state  shall  submit  a 
plan  that  includes:  designation  of  a  lead 
agency:  local  consultation  regarding  devel- 
opment of  the  plan;  coordination  with  exist- 
ing programs;  use  of  funds  for  child  care 
services,  including  early  childhood  educa- 
tion and  before-and-after  school  care,  and 
for  activities  related  to  quality  and  availabil 
ity;  supplement  not  supplant  language:  pri- 
ority for  very  low  income  children  and  chil- 
dren with  special  needs;  and  use  of  a  sliding 
fee  scale.  The  managers  intend  that,  to  the 
maximum  extent  practicable,  the  lead 
agency  be  a  state  entity  in  existence  on  or 
before  the  date  of  enactment  of  this  sub- 
chapter with  experience  in  the  administra- 
tion of  appropriate  child  care  programs. 

All  eligible  providers  shall  be  licensed,  reg- 
ulated, or  registered  prior  to  payment  and 
must  comply  with  applicable  state  and  local 
licensing  and  regulatory  requirements.  The 
state  plan  shall  describe  minimum  health 
and  safety  requirements  established  by  the 
state  for  all  providers  funded  under  this 
subchapter  and  ensure  that  such  providers 
demonstrate  compliance  with  these  require- 
menU.  These  health  and  safety  require- 
ments include  the  prevention  and  control  of 
infectious  diseases,  building  and  physical 
premises  safety,  and  a  minimum  health  and 
safety  training  requirement  appropriate  to 
the  provider  setting.  The  state  shall  conduct 
a  one-time  review  of  state  licensing  and  reg- 
ulatory requirements  and  policies,  unless 
the  state  has  done  so  within  three  years 
prior  to  the  date  of  enactment. 

The  state  shall  report  to  the  Secretary  of 
Health  and  Human  Services  annually  on  the 
use  of  funds  under  this  subchapter:  data  on 
caregivers  and  children  in  care:  activities  to 
encourage  public-private  partnerships 
which  promote  business  involvement  in 
meeting  child  care  needs;  results  of  any 
review  of  state  licensing  and  regulatory  re- 
quirements; a  rationale  for  any  state  actions 
to  reduce  the  levels  of  state  standards;  state 
actions  to  improve  the  quality  of  care;  and  a 
description  of  standards  in  the  state. 

The  Secretary  will  report  to  Congress  an- 
nually on  use  of  all  Child  Care  and  Develop- 
ment Block  Grant  Act  funds  in  the  states. 
The  report  will  include  a  summary  and  anal- 
ysis  of   the   above   data   provided   by   the 
States  to  the  Secretary  and  any  recommen- 
dations to  Congress  on  further  steps  neces- 
sary to  improve  access  to  quality  and  afford- 
able child  care. 
II.  Subtitle  B— Old-Ace,  Survivors,  and 
Disability  Insurance 
make  permanent  the  continuation  of 
disability  benefits  during  appeal 
(Section  5102  of  the  Conference  Agreement) 
Present  law 

A  disability  Insurance  (DI)  beneficiary 
yiho  is  determined  to  be  no  longer  disabled 
may  appeal  the  determination  sequentially 
through  three  appellate  levels  within  the 
Social  Security  Administration  (SSA):  a  re- 
consideration, usually  conducted  by  the 
SUte  Disability  Determination  Service  that 
rendered  the  initial  unfavorable  determina- 
tion; a  hearing  before  an  SSA  administra- 
tive law  judge  (AU);  and  a  review  by  a 
member  of  SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having 
his  or  her  benefits  continued  through  the 
hearing  stage  of  appeal.  If  the  earlier  unfa- 
vorable determinations  are  upheld  by  the 
ALJ.  the  benefits  are  subject  to  recovery  by 
the  agency.  (If  an  appeal  is  made  in  good 
faith,  benefit  recovery  may  be  waived.)  Med- 
icare eligibility  is  also  continued,  but  medi- 
care benefits  are  not  subject  to  recovery. 


The  Disability  Reform  Amendments  of 
1984  (P.L.  98-460)  provided  benefits  through 
the  hearing  stage  on  a  temporary  basis. 
This  provision  was  subsequently  extended, 
most  recently  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (P.L.  101-239).  That 
Act  extends  the  provision  to  appeals  of  ter- 
mination decisions  made  on  or  before  De- 
cember 31.  1990.  Under  this  latest  extension, 
payments  may  continue  through  June  30, 
1991  (i.e..  through  the  July  1991  check). 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6050  of  Senate 
amendment) 

The  Senate  amendment  would  make  the 
temporary  provision  permanent.  Thus,  on  a 
permanent  basis,  beneficiaries  would  have 
the  option  of  having  their  DI  and  medicare 
benefits  continued  through  the  hearing 
stage  of  appeal.  As  under  current  law.  DI 
benefits  would  be  subject  to  recovery  where 
the  ALJ  upheld  the  earlier  unfavorable  de- 
cision, while  medicare  benefits  would  not  be 
subject  to  subsequent  recovery. 

The  provision  would  be  effective  upon  en- 
actment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  IMPROVEMENT  OF  THE  DEFINITION  OF 
DISABILITY  APPLIED  TO  DISABLED  WIDOWIERiS 

(Section  5103  of  the  Conference  Agreement) 
Present  law 

A  widow(er)  or  surviving  divorced  spouse 
of  a  worker  may  be  entitled  to  widow(er)'s 
benefits  if  he  or  she  is  age  60.  or  at  any  age 
if  he  or  she  is  caring  for  the  worker's  child 
who  is  under  age  16.  A  widow(er)  or  surviv- 
ing divorced  spouse  with  no  child  in  care 
and  who  is  under  age  60  but  is  at  least  age 
50  may  be  eligible  for  widow(er)'s  benefiU 
as  a  disabled  widow(er). 

Generally,  disability  is  defined  as  an  in- 
ability to  engage  in  any  substantial  gainful 
activity  (defined  in  regulations  as  earnings 
of  more  than  $500  per  month,  effective  Jan- 
uary 1.  1990)  by  reason  of  a  physical  or 
mental  impairment.  The  impairment  must 
be  medically  determinable  and  expected  to 
last  for  not  less  than  12  months  or  to  result 
in  death.  A  person  (other  than  a  disabled 
widow(er))  may  be  determined  to  be  dis- 
abled only  if.  due  to  this  impairment,  he  or 
she  is  unable  to  engage  in  any  kind  of  sub- 
stantial gainful  work,  considering  his  or  her 
age.  education  and  work  experience,  which 
exists  in  the  national  economy. 

The  definition  of  disability  which  is  ap- 
plied to  widow(er)s.  however,  is  stricter  than 
that  which  is  applied  to  workers  and  to  Sup- 
plemental Security  Income  (SSI)  disability 
applicants.  First,  a  widow(er)  must  have  a 
disability  severe  enough  to  prevent  him  or 
her  from  engaging  in  "any  gainful  activity" 
(little  or  no  earnings  at  all)  rather  than  sub- 
stantial gainful  activity  (ordinarily,  earnings 
of  more  than  $500  per  month).  Second,  for  a 
disabled  widow(er)  the  three  vocational  fac- 
tors used  in  determining  a  worker's  disabil- 
ity—age. education,  and  work  experience- 
are  not  considered.  Therefore,  the  disability 
must  be  established  based  on  medical  evi- 
dence alone. 

Once  SSA  determines  that  an  individual  is 
disabled,  there  is  a  five-month  waiting 
period  before  disability  benefits  are  payable. 
Once  disability  benefits  begin,  there  Is  a  24- 


month   waiting   period   for  entitlement   to 
medicare  benefits. 

The  stricter  test  of  disability  for  disabled 
widow(er)s  was  established  in  the  Social  Se- 
curity Amendments  of  1967.  which  created 
this  new  entitlement  to  benefits.  In  explain- 
ing the  reasons  for  the  more  restrictive 
rules.  Ways  and  Means  Committee  Chair- 
man Wilbur  Mills  stated  on  the  House  floor, 
■We  wrote  this  provision  of  the  bill  very 
narrowly,  because  It  represents  a  step  into 
an  unexplored  area  where  cost  potentials 
are  an  important  consideration." 

House  bill 

No  provision.  (H.  R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  /Section  6051  of  Senate 
amendment) 
Providing  benefits  to  widow(er)s  on  the 
basis  of  disability  has  been  found  not  to  be  a 
significant  cost  to  the  trust  fund.  Therefore, 
the  provision  would  repeal  the  stricter  defi- 
nition of  disability  that  must  be  met  by  a 
disabled  widow(er)  age  50-59  in  order  to 
qualify  for  wldow(er)s  benefits  and  instead 
apply  the  definition  of  disability  used  for 
workers.  Wldow(er)s  who  had  been  receiving 
SSI  disability  benefits  prior  to  becoming  eli- 
gible for  disabled  widow(er)'s  benefits  would 
be  able  to  count  the  months  beginning  with 
the  month  they  first  received  these  benefits 
toward  satisfying  the  five-month  waiting 
period  for  social  security  disability  benefits 
and  the  24-month  waiting  period  for  medi- 
care benefits.  In  addition.  wldow(er)s  who 
receive  SSI  disability  benefits  prior  to  be- 
coming entitled  to  disabled  wldow(er)s  ben- 
efits would  not  lose  medicaid  eligibility  as  a 
result  of  receiving  a  higher  social  security 
benefit,  but  only  for  so  long  as  they  are  not 
entitled  to  medicare  benefits. 

The  provision  would  be  effective  for  bene- 
fits payable  for  months  after  December. 
1990.  but  only  on  the  basis  of  applications 
filed  or  pending  on  or  after  Jsmuary  1.  1991. 
The  Secretary  would  not  be  required  to 
make  a  new  determination  of  disability  for 
wldow(er)s  receiving  SSI  or  disabled  work- 
er's benefits  prior  to  becoming  entitled  to 
disabled  widow(er)'s  benefits.  SSA  would  be 
required,  to  the  extent  possible,  to  notify 
such  Individuals  of  their  eligibility  for  dis- 
abled wldow(er)'s  benefits. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  PAYMENT  OF  BENEFITS  TO  A  CHILD  ADOPTED 
BY  A  SURVIVING  SPOUSE 

(Section  5104  of  the  Conference  Agreement) 

Present  law 

A  child  adopted  by  the  surviving  spouse  of 
a  deceased  worker  must  meet  two  tests  In 
order  to  be  entitled  to  benefiU  as  a  surviv- 
ing child.  First,  adoption  proceedings  must 
have  been  Initiated  prior  to  the  worker's 
death,  or  the  adoption  must  have  been  com- 
pleted within  two  years  of  the  worker's 
death.  Second,  the  child  must  have  been 
living  In  the  worker's  home  and  cannot  have 
been  receiving  support  from  any  source 
other  than  the  worker  or  the  spouse  (e.g.,  a 
foster  care  program)  In  the  year  prior  to  the 
worker's  death. 

House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  Identical  to  the  Senate 
amendment.) 
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Senate  amendment  (Section  60S2  of  Senate 
amendment) 

A  child  adopted  by  the  surviving  spouse  of 
a  deceased  worker  would  t>e  entitled  to  sur- 
vivors  benefits  if  the  child  either  lived  with 
the  worker  or  received  one- half  support 
from  the  worker  in  the  year  prior  to  death. 
The  requirements  relating  to  the  timing  of 
the  adoption  would  not  be  changed. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
December  1990.  but  only  on  the  basis  of  ap- 
plications filed  on  or  after  January  1.  1991. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  IMPROVEMENTS  IN  THE  REPRESENTATIVE 
PAYEE  SYSTEM 

(Section  5105  of  the  Conference  Agreement) 
Present  law 

Under  current  law,  the  Secretary  of 
Health  and  Human  Services  may  appoint  a 
relative  or  some  other  person  (known  as  a 
"representative  payee")  to  receive  social  se- 
curity or  SSI  benefit  payments  on  behalf  of 
a  beneficiary  whenever  it  appears  to  the 
Secretary  that  the  appointment  of  a  repre- 
sentative payee  would  be  in  the  best  interest 
of  the  beneficiary. 

The  Secretary  is  required  to  investigate 
each  individual  applying  to  be  a  representa- 
tive payee  either  prior  to,  or  within  45  days 
after,  the  Secretary  certifies  payment  of 
benefits  to  that  individual.  Present  law  does 
not  specify  what  shall  be  included  in  the  in- 
vestigation. 

The  Secretary  is  required  to  maintain  a 
system  of  accountability  monitoring  under 
which  each  representative  payee  is  required 
to  report  not  less  than  annually  regarding 
the  use  of  the  payments.  The  Secretary  is 
required  to  review  the  reports  and  identify 
instances  where  payments  are  not  being 
properly  used. 

Any  individual  convicted  of  a  felony  under 
section  208  or  section  1632  of  the  Social  Se- 
curity Act  may  not  be  certified  as  a  repre- 
sentative payee. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  is  similar  to  the 
Senate  amendment,  with  minor  and  techni- 
cal differences). 

Senate  amendment  (Section  6053  of  Senate 
amendment/ 

a.  Investigations  of  representative  payee 
applicants 

During  the  investigation  of  the  represent- 
ative payee  applicant,  the  Secretary  would 
be  required  to:  1)  require  the  representative 
payee  applicant  to  submit  documented 
proof  of  identity;  2)  conduct  a  face-to-face 
interview  with  the  representative  payee  ap- 
plicant when  practicable;  3)  verify  the  social 
security  account  number  or  employer  identi- 
fication number  of  the  representative  payee 
applicant:  4)  determine  whether  the  repre- 
sentative payee  applicant  has  been  convict- 
ed of  a  social  security  felony  under  section 
208  or  section  1632  of  the  Social  Security 
Act;  and  5)  determine  whether  the  repre- 
sentative payee  applicant  had  ever  been  dis- 
missed as  a  representative  payee  for  misuse 
of  a  beneficiary's  funds.  An  individual  who 
had  been  convicted  of  a  felony  under  section 
208  or  section  1632,  or  dismissed  as  a  repre- 
sentative payee  for  misuse  of  the  benefit 
payment,  would  not  be  permitted  to  be  cer- 
tified as  a  representative  payee  on  or  after 
January   1.   1991.  The  Secretary  would  be 
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permitted  to  issue  regulations  under  which 
an  exemption  from  the  prohibition  against 
certification  in  the  case  of  misuse  would  be 
granted  on  a  case-by-case  basis,  if  the  ex- 
emption would  be  in  the  best  interest  of  the 
beneficiary.  The  conferees  intend  that  the 
exemption  would  be  granted  only  in  rare  in- 
stances. 

The  Secretary  would  be  required  to:  (1) 
terminate  payments  to  a  representative 
payee  where  the  Secretary  or  court  of  law 
found  that  the  representative  payee  had 
misused  the  t>enefit  paymenu;  (2)  maintain 
a  list  of  those  terminated  for  misuse  on  or 
after  January  1.  1991;  and  (3)  provide  such  a 
list  to  local  field  offices.  If  the  computer 
program  necessary  to  maintain  such  a  list  is 
not  developed  by  January  1,  1991,  the  list 
should  be  maintained  manually.  Under  cur- 
rent SSA  policy,  misuse  is  defined  as  con- 
verting benefit  payments  for  personal  use, 
or  otherwise  diverting  the  payments  in  bad 
faith  with  a  reckless  indifference  to  the  wel- 
fare and  interests  of  the  beneficiary.  The 
conferees  expect  the  Secretary  to  apply  this 
definition  under  this  provision. 

The  Secretary  would  be  required  to  main- 
tain a  centralized,  current  file  readily  re- 
trievable by  all  local  SSA  offices  of:  1)  the 
address  and  social  security  account  number 
(or  employer  identification  number)  of  each 
representative  payee;  and  2)  the  address  and 
social  security  account  number  of  each  ben- 
eficiary for  whom  each  representative  payee 
is  providing  services  as  representative  payee. 
In  addition,  local  service  offices  would  be  re- 
quired to  maintain  a  list  of  all  public  agen- 
cies and  community-based  non-profit  social 
service  agencies  qualified  to  serve  as  a  repre- 
sentative payee  in  the  area  served  by  such 
office. 

Current  law  prohibits  any  individual  con- 
victed of  a  felony  under  section  208  or  sec- 
tion 1632  of  the  Social  Security  Act  from 
serving  as  representative  payee.  The  provi- 
sion would  require  SSA  to  maintain  a  list  of 
those  convicted  and  make  it  readily  avail- 
able to  local  field  offices. 

b.  Withholding  of  benefits 

In  cases  where  the  Secretary  is  unable  to 
find  a  representative  payee,  and  the  Secre- 
tary determines  that  it  would  cause  the 
social  security  beneficiary  or  SSI  recipient 
substantial  harm  to  make  direct  payment, 
the  Secretary  would  be  permitted  to  with- 
hold payment  for  up  to  one  month.  Not 
later  than  the  expiration  of  the  one  month 
period,  the  Secretary  would  be  required  to 
begin  direct  payment  to  the  beneficiary 
starting  with  the  current  month's  benefit 
unless  the  beneficiary  had  been  declared  le- 
gally incompetent  or  was  under  age  15.  Ret- 
roactive benefits  would  be  withheld  until  a 
representative  payee  had  been  appointed  or 
the  Secretary  determines  a  suitable  repre- 
sentative payee  could  not  be  found.  Retroac- 
tive benefits  would  be  paid  over  such  period 
as  the  Secretary  determines  is  in  the  best 
interest  of  the  beneficiary. 

It  is  not  the  intention  of  the  conferees  to 
encourage  SSA  to  withhold  benefits  from  a 
beneficiary  whom  the  Secretary  has  deter- 
mined to  need  a  representative  payee.  The 
beneficiary  should  be  paid  directly  if  at  all 
possible,  especially  if  the  beneficiary  had 
been  using  the  benefit  payment  to  meet  im- 
mediate needs  such  as  shelter,  food  and 
clothing. 

The  conferees  do  not  wish  SSA  to  view 
the  one  month  withholding  period  as  a  rou- 
tinely acceptable  length  of  time  in  which  to 
find  a  representative  payee.  The  conferees 
expect  SSA  to  make  every  effort  to  find  a 


qualified  representative  payee  for  an  indi- 
vidual as  quickly  as  possible. 

The  conferees  recognize  that  in  some 
cases  (such  as  an  unreported  change  of  ad- 
dress) SSA  may  not  be  officially  notified  of 
the  need  to  change  a  representative  payee. 
The  conferees  intend  that  the  1 -month 
period  of  suspension  shall  be  measured  from 
the  point  the  Secretary  first  l>ecomes  aware 
that  a  representative  payee  issue  exists,  and 
shall  consider  the  objective  of  this  provision 
met  so  long  as  the  Secretary  takes  prompt 
action  to  minimize  interruption  of  benefits. 

c.  Limitations  on  the  appointment  of  rep- 
resentative payee 

An  individual  who  is  a  creditor  providing 
goods  and  services  to  an  OASDI  or  SSI  ben- 
eficiary for  consideration  would  be  preclud- 
ed from  serving  as  the  beneficiary's  repre- 
sentative payee  with  certain  exceptions. 
The  exceptions  would  include:  (Da  relative 
who  resides  in  the  same  household  as  the 
beneficiary;  (2)  a  legal  guardian  or  repre- 
sentative; (3)  a  facility  licensed  or  certified 
under  State  or  local  law;  (4)  an  administra- 
tor, owner,  or  employee  of  such  facility  if 
the  beneficiary  resides  in  the  facility  and 
the  local  social  security  office  has  made  a 
good  faith  effort  to  locate  an  alternate  rep- 
resentative payee;  and  (5)  an  individual 
whom  the  Secretary  determines  to  be  ac- 
ceptable based  on  a  written  finding  reached 
under  established  rules  that  require  the  in- 
dividual to  show  to  the  satisfaction  of  the 
Secretary  that  he  or  she  poses  no  risk  to  the 
beneficiary,  that  the  individual's  financial 
relationship  with  the  beneficiary  poses  no 
substantial  conflict  of  interest,  and  no  other 
more  suitable  representative  payee  exists. 

d.  Appeal  rights  and  notices 

The  beneficiary  would  have  the  right  to: 
1)  appeal  the  Secretary's  determination  of 
the  need  for  a  representative  payee;  and  2) 
appeal  the  designation  of  a  particular 
person  to  serve  as  representative  payee.  In 
appealing  either  the  determination  or  the 
designation,  the  beneficiary  (or  the  appli- 
cant in  cases  of  initial  entitlement)  would 
have  a  right  to  review  the  evidence  upon 
which  the  determination  was  based  and  to 
submit  additional  evidence  to  support  the 
appeal. 

The  Secretary  would  be  required  to  send  a 
written  notice  of  the  determination  of  the 
need  for  a  representative  payee  to  the  bene- 
ficiary (Other  than  a  child  under  age  18 
living  with  his  parenU),  and  each  person  au- 
thorized to  act  on  behalf  of  an  individual 
who  is  legally  incompetent  or  is  a  minor. 

The  provision  would  require  that  the  no- 
tices be  provided  in  advance  of  any  benefits 
being  paid  to  a  representative  payee.  In  ad- 
dition, the  notice  must  l>e  clearly  written 
and  explain  the  beneficiary's  rights  in  an 
easily  understandable  manner. 

e.  High-risk  representative  payees 

The  Secretary  would  be  required  to  study 
and  provide  recommendations  as  to  the  fea- 
sibility and  desirability  of  formulating 
stricter  accounting  requirements  for  all 
high-risk  representative  payees  and  provid- 
ing for  more  stringent  review  of  all  account- 
ing from  such  representative  payees.  The 
Secretary  would  be  required  to  define  as 
high-risk  representative  payees:  1)  non-rela- 
tive representative  payees  who  do  not  live 
with  the  beneficiary;  2)  those  who  serve  as  a 
representative  payee  for  five  or  more  benefi- 
ciaries (under  title  II,  title  XVI  or  a  combi- 
nation thereof)  and  who  are  not  related  to 
them;  3)  creditors  of  the  beneficiary;  and  4) 
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any  other  group  determined  by  the  Secre- 
tary to  be  high-risk. 

The  purpose  of  the  provision  is  to  identify 
groups  or  individuals  serving  as  representa- 
tive payees  who  may  be  likely  to  misuse  or 
improperly  use  benefit  payments.  At  a  mini- 
mum, the  conferees  expect  SSA  to  examine 
board  and  care  operators,  nursing  homes, 
and  individuals  who  are  not  related  to  nor 
living  with  the  beneficiary.  The  proposal 
does  not  apply  to  Federal  or  State  govern- 
mental institutions. 
/.  Reititution  of  benefits 
In  cases  where  the  negligent  failure  of  the 
Secretary  to  investigate  or  monitor  a  repre- 
sentative payee  results  in  misused  benefits, 
the  Secretary  would  be  required  to  make  re- 
payment to  the  beneficiary.  In  addition,  the 
Secretary  would  be  required  to  make  a  good 
faith  effort  to  obtain  restitution  of  any  mis- 
used funds. 
g.  Fee  for  representative  payee  services 
Community-based  non-profit  social  service 
agencies,  in  existence  on  October  1.  1988. 
which  are  bonded  or  licensed  by  their  states 
and  regularly  serve  as  representative  payees 
for  five  or  more  beneficiaries  would  be  al- 
lowed to  collect  a  monthly  fee  for  represent- 
ative payee  services.  The  fee  would  be  col- 
lected from  the  beneficiary's  social  security 
or  SSI  payment  not  to  exceed  the  lesser  of 
ten  percent  of  the  monthly  benefit  due  or 
$25. 

The  provision  would  sunset  after  three 
years.  The  Secretary  would  be  required  to 
keep  track  of  the  number  and  type  of 
groups  who  participated  under  this  provi- 
sion and  report  back  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Pi- 
nance  at  the  end  of  two  years. 

In  general,  the  provision  would  prohibit 
an  agency  which  is  a  creditor  of  the  benefi- 
ciary from  serving  as  a  representative  payee 
but  would  require  the  Secretary  to  develop 
regulations  whereby  exceptions  would  be 
g:ranted  on  a  case  by  case  basis  if  the  excep- 
tion is  in  the  best  Interest  of  the  benefici- 
ary. 

The  term  'community-based,  non-profit, 
social  service  agencies"  means  non-profit 
social  service  agencies  which  are  representa- 
tive of  communities  or  significant  segments 
of  communities  and  that  regularly  provide 
services  for  those  in  need.  Guardian,  Inc.,  of 
Calhoun  County,  Michigan,  is  an  example 
of  a  non-profit  organization  which  regularly 
provides  representative  payee  services.  The 
Salvation  Army,  Catholic  Charities,  and  Lu- 
theran Social  Services  are  examples  of  agen- 
cies providing  social  services  to  the  needy. 

Qualified  organizations  which  charge  or 
collect,  or  make  arrangements  to  charge  or 
collect,  a  fee  in  excess  of  the  maximum  fee 
would  be  subject  to  a  fine  of  not  more  than 
$10,000. 

Currently,  SSA  permits  an  individual  serv- 
ing as  a  representative  payee  to  be  reim- 
bursed from  the  beneficiary's  check  for 
actual  out-of-pocket  expenses  incurred  on 
behalf  of  the  beneficiary.  These  expenses 
include  items  such  as  stamps,  envelopes,  cab 
fare,  or  long-distance  phone  calls.  It  is  the 
intention  of  the  conferees  thai  such  individ- 
ual representative  payees  would  continue  to 
be  reimbursed  in  this  manner.  The  confer- 
ees do  not  Intend  these  representative 
payees  to  receive  any  additional  fee  for  serv- 
ices. 

The  General  Accounting  Office  would  be 
directed  to  conduct  a  study  of  the  advan- 
tages and  disadvantages  of  allowing  quali- 
fied organizations  that  charge  fees  to  serve 
as  representative  payees  to  individuals  who 


receive  social  security  and  SSI  benefits,  and 
to  report  its  finding  to  the  Finance  and 
Ways  and  Means  Committees  by  January  1. 
1993. 
h.  Studies  and  demonstration  projects 
(i)  The  Secretary  would  be  required  to 
enter  into  demonstration  arrangements 
with  not  fewer  than  two  states  under  which 
the  Secretary  would  make  readily  available 
to  such  states  a  list  of  all  addresses  where 
OASDI  and  SSI  benefit  payments  are  re- 
ceived by  five  or  more  unrelated  benefici- 
aries. The  Secretary  would  be  required  to 
make  the  information  available  to  the  state 
agencies  primarily  responsible  for  regulat- 
ing care  facilities  or  for  providing  adult  or 
child  protective  services  in  the  participating 
states. 

The  purpose  of  this  demonstration  project 
is  to  determine  whether  providing  such  in- 
formation to  the  state  protective  service 
agencies  would  be  useful  in  locating  unli- 
censed board  and  care  homes. 

(ii)  The  Secretary  would  be  required  to 
study  the  feasibility  of  determining  the  type 
of  representative  payee  applicant  most 
likely  to  have  a  felony  or  misdemeanor  con- 
viction, the  suitability  of  individuals  with 
prior  convictions  to  serve  as  representative 
payees,  and  the  circumstances  under  which 
such  applicants  could  be  allowed  to  serve  as 
representative  payee. 

The  information  obtained  from  this  study 
would  assist  the  Ways  and  Means  and  Pi- 
nance  Committees  in  determining  whether 
there  are  circumstances  under  which  an  in- 
dividual with  a  conviction  should  be  permit- 
ted to  serve  as  a  representative  payee. 

(iii)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Secretary 
of  the  Treasury  and  the  Attorney  General, 
would  be  required  to  study  the  feasibility  of 
establishing  and  maintaining  a  list  of  the 
names  and  social  security  account  numbers 
of  those  who  have  been  convicted  of  social 
security  or  SSI  check  fraud  violations  under 
section  495  of  title  18  of  the  U.S.  Code.  As 
part  of  the  study,  the  Secretary  would  be  re- 
quired to  consider  the  feasibility  of  provid- 
ing such  a  list  to  social  security  field  offices 
in  order  to  assist  claims  representatives  in 
the  investigation  of  representative  payee  ap- 
plicants. The  Secretary  would  be  required  to 
report  the  results  of  the  study,  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  and  the  Committee 
on  Finance  no  later  than  July  1.  1992. 

Law  enforcement  agencies  do  not  report 
violations  under  section  495  of  title  18  of 
the  U.S.  Code  to  either  SSA  or  the  Depart- 
ment of  Health  and  Human  Services  Inspec- 
tor General.  As  a  result,  SSA  is  often  un- 
aware of  arrests  and  convictions  of  individ- 
uals for  violations  under  this  section  and 
therefore  fails  to  obtain  restitution  or  to 
prevent  those  convicted  of  such  violations 
from  serving  as  representative  payee. 

(iv)  The  Secretary  would  be  required  to 
conduct  a  study  with  the  Department  of 
Veterans'  Affairs  of  the  feasibility  of  desig- 
nating the  Department  of  Veterans'  Affairs 
as  the  lead  agency  for  administering  a  rep- 
resentative payee  program  for  dual  recipi- 
ents of  Old  Age  Survivors  and  Disability  In- 
surance or  Supplemental  Security  Income 
benefits  and  veterans'  benefits.  The  Secre- 
tary would  be  required  to  report  to  Congress 
on  the  feasibility  of  this  arrangement 
within  six  months  after  enactment. 

In  general,  the  provision  would  be  effec- 
tive July  1,  1991. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  minor  and  techni- 
cal changes. 

5.  STREAMLINING  OF  THE  ATTORNEY  FEE 
PAYMENT  PROCESS 

(Section  5106  of  the  Conference  Agreement) 
Present  law 

Attorneys  and  other  persons  who  repre- 
sent claimants  before  the  Social  Security 
Administration  (SSA)  are  permitted  to  col- 
lect fees  for  their  services,  subject  to  ap- 
proval and  limits  set  by  SSA.  By  regulation, 
the  representative  must  submit  a  fee  peti- 
tion detailing  the  number  of  hours  spent  on 
the  case  and  requesting  a  specific  fee.  The 
Administrative  Law  Judge  (ALJ)  who  heard 
the  case  is  required  to  review  the  fee  peti- 
tion. If  the  fee  requested  is  less  than  $4,000. 
the  ALJ  has  authority  to  approve  or  modify 
it.  If  the  amount  requested  exceeds  $4,000, 
It  must  be  reviewed  and  approved  or  modi- 
fied by  the  regional  Chief  ALJ.  Where  the 
claimant  Is  represented  by  an  attorney  and 
a  favorable  determination  is  made.  SSA  by 
statute  withholds  up  to  25  percent  of  the 
claimant's  past-due  social  security  benefits 
and   pays   the   attorney   directly.   In   cases 
where  the  claimant  Is  concurrently  entitled 
to  both  past-due  social  security  and  Supple- 
mental Security  Income  (SSI)  benefits  and 
the  SSI  benefits  are  paid  first,  the  amount 
of  past-due  social  security  benefits  payable 
is  reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the  social 
security   benefits   had   been   paid   monthly 
when    due    rather    than    retroactively.    In 
many  such   cases,   this  leaves  little  or  no 
past-due    social    security    benefits    out    of 
which  to  pay  the  attorney  the  approved  fee. 

HoiLse  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  In- 
cludes a  provision  that  is  similar  to  the 
Senate  amendment  with  minor  and  techni- 
cal differences.) 

Senate  amendment  (Section  6054  of  Senate 
amendment) 

The  provision  would  generally  replace  the 
fee  petition  process  with  a  streamlined  proc- 
ess in  which  SSA  would  approve  any  fee 
agreement  jointly  submitted  in  wTltlng  and 
signed  by  the  representative  and  the  claim- 
ant If  the  Secretary's  determination  with  re- 
spect to  a  claim  for  past-due  benefits  was  fa- 
vorable and  If  the  agreed-upon  fee  did  not 
exceed  a  limit  of  25  percent  of  the  claim- 
ant's past-due  benefits  up  to  $4,000.  The 
$4,000  limit  could  be  increased  periodically 
for  inflation  at  the  Secretary's  discretion.  If 
a  fee  was  requested  for  a  claim  which  did 
not  meet  the  conditions  for  the  streamlined 
approval  process,  it  would  be  reviewed 
under  the  regular  fee  petition  process. 

A  representative  who  is  an  attorney  would 
be  paid  the  approved  fee  out  of  the  claim- 
ant's past-due  social  security  benefits,  prior 
to  any  reduction  for  previously-paid  SSI 
benefits.  However,  if  the  attorney  were 
awarded  a  fee  in  excess  of  25  percent  of  the 
claimant's  past-due  social  security  benefits, 
the  amount  payable  to  the  attorney  out  of 
the  past-due  social  security  benefits  could 
not  exceed  25  percent  of  these  benefits. 

The  representative,  the  claimant,  or  the 
ALJ  that  heard  the  case  would  have  the 
right  to  protest  the  approved  fee.  However, 
the  ALJ  could  protest  the  approved  fee  only 
on  the  basis  of  evidence  of  the  failure  of  the 
person  representing  the  claimant  to  repre- 
sent adequately  the  claimant's  interest,  or 


0fi    iQon 


rnr*      1  nnrt 


/^i-iKTz-'DccciAMVT A T   x}T:nriT}T\ i-ir»iTQF 


S4817 


34816 


CONGRESSIONAL  RECORD— HOUSE 


on  the  basis  of  evidence  that  the  fee  is  clear- 
ly excessive  for  the  services  rendered.  SSA 
would  review  any  protested  fee  and  approve, 
modify,  or  disallow  it.  If  the  ALJ  that  heard 
the  case  filed  the  protest,  a  different  ALJ 
would  review  the  fee. 

It  is  not  the  conferees'  intent  that  this 
process  be  used  to  establish  regular  review 
of  fees  at  the  ALJ  level.  The  Committee 
wishes  to  emphasize  that  the  protest  of  a 
fee  amount  by  an  ALJ  is  to  be  made  only  in 
cases  where  there  is  prima  facie  evidence 
that  the  fee  is  clearly  excessive  in  light  of 
the  services  rendered. 

In  addition,  with  respect  to  reimburse- 
ment for  travel  expenses  of  individuals  who 
represent  claimants,  such  reimbursement 
could  not  exceed  the  maximum  amount  that 
would  be  payable  for  travel  to  the  site  of 
the  reconsideration  interview  or  proceeding 
before  an  ALJ  from  a  point  within  the  geo- 
graphical area  served  by  the  office  having 
jurisdiction  over  the  interview  or  proceed- 
ing. 

With  the  exception  of  the  provisions  relat- 
ing to  direct  payment  of  an  attorney's  fee 
out  of  past-due  benefits,  conforming 
changes  would  be  made  with  respect  to  rep- 
resentation of  SSI  applicants. 

The  provision  would  be  effective  for  deter- 
minations made  on  or  after  July  1.  1991,  and 
reimbursement  for  travel  costs  incurred  on 
or  after  April  1.  1991. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  RES  judicata:  appeal  versus  reapplication 
(Section  5107  of  the  Conference  Agreement) 
Present  law 

If  a  claimant  for  social  security  disability 
l)enefits  successfully  appeals  an  adverse  de- 
termination by  the  Secretary,  benefits  can 
be  paid  retroactively  for  up  to  12  months 
prior  to  the  date  of  the  original  application. 

If,  however,  instead  of  appealing,  the 
claimant  reapplies  and  is  subsequently 
found  to  be  disabled  as  of  the  date  original- 
ly alleged,  there  are  circumstances  where 
retroactive  benefits  would  be  limited  to  12 
months  prior  to  the  date  of  the  subsequent 
application  (rather  than  prior  to  the  date  of 
the  first  application).  This  occurs  when 
SSA's  "reopening  rules  "  do  not  permit  the 
original  application  to  be  reopened.  (SSA's 
administrative  policy  permits  a  case  to  be 
reopened  within  12  months  of  an  initial  de- 
termination for  any  reason:  and  within  four 
years  if  there  is  new  and  materitil  evidence 
or  the  original  evidence  clearly  shows  on  its 
face  that  an  errofr  was  made  in  the  original 
decision.) 

A  reapplication,  in  lieu  of  an  appeal,  also 
could  result  in  an  outright  denial  of  social 
security  or  Supplemental  Security  Income 
(SSI)  benefits  without  consideration  of  an 
Individuals  medical  condition.  This  occurs 
in  the  case  of  social  security  when:  (i)  the 
claimant's  insured  status  runs  out  before 
the  date  of  the  original  denial:  and  (ii)  there 
is  no  new  and  material  evidence  and  no  facts 
or  Issues  that  were  not  considered  in  making 
the  prior  decision.  In  the  case  of  SSI,  this 
occurs  when  (li)  applies.  In  these  situations. 
SSA  applies  the  legal  principle  of  res  judica- 
ta to  deny  the  subsequent  claim.  Under  this 
principle— the  use  of  which  is  prescribed  by 
SSA  regulations— SSA  will  not  consider  the 
same  claim  again  and  again. 

Prior  to  May  1989.  SSA's  standard  denial 
notice  informed  claimants  that  they  could 
reapply  at  any  time  but  did  not  explain  the 
potential  adverse  consequences  of  reapply- 
ing versus  appealing  a  denial.  A  May  1989 
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modification  of  this  notice  informs  claim- 
ants that  reapplying  may  result  in  a  loss  of 
benefits  but  does  not  mention  the  second 
problem  described  above,  i.e..  an  outright 
denial  of  eligibility  without  further  consid- 
eration of  the  evidence. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the   Committee   on   Ways   and    Means,    in- 
cludes a  provision  that  is  identical  to  the 
Senate  amendment.) 
Senate  amendment 

When  a  claimant  for  social  security  or  SSI 
benefits  can  demonstrate  that  he  or  she 
failed  to  appeal  an  adverse  decision  because 
of  reliance  on  incorrect,  incomplete,  or  mis- 
leading information  provided  by  SSA,  his  or 
her  failure  to  appeal  could  not  serve  as  the 
basis  for  denial  by  the  Secretary  of  a  second 
application  for  any  payment  under  title  II 
or  title  XVI.  This  protection  would  apply  to 
both  initial  denials  and  reconsiderations  by 
the  Secretary.  The  Secretary  also  would  be 
required  to  include  in  all  notices  of  denial  a 
clear,  simple  description  of  the  effect  on 
possible  entitlement  to  benefits  of  reapply- 
ing rather  than  filing  an  appeal. 

The  provision  would  apply  to  adverse  de- 
terminations made  on  or  after  January  1 
1991. 

Coriference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  an  effective  date 
of  July  1,  1991. 

7.  SSA  TELEPHONE  ACCOUNTABILITY 
DEMONSTRATION  PROJECTS 

(Section  5108  of  the  Conference  Agreement) 
Present  law 

The  Social  Security  Act  is  silent  regarding 
telephone  service  provided  by  SSA.  In  prac- 
tice, SSA  currently  operates  37  teleservice 
centers  (TSCs)  that  respond  to  inquiries 
from  the  public.  In  addition  to  providing 
general  program  information,  these  TSCs 
can  schedule  appointments  at  local  offices 
and  provide  individual  service,  including  dis- 
cussing a  person's  eligibility  and  taking  spe- 
cific actions  regarding  his  or  her  benefits.  In 
October  1988,  the  TSCs  were  integrated  into 
a  toll-free  telephone  network  that  covered 
60  percent  of  the  population.  In  October 
1989,  toll-free  service  was  extended  via  the 
TSCs  and  four  new  mega-TSCs  to  the  entire 
country.  At  the  same  time,  direct  telephone 
access  to  SSA's  local  field  offices  was  termi- 
nated, so  that  the  public  can  no  longer  call 
most  of  these  offices  directly. 

Since  October  1989,  there  have  been  many 
complaints  from  the  public  about  SSA's 
telephone  service.  These  complaints  focus 
on  high  800  number  busy  rates,  on  problems 
with  the  accuracy  and  completeness  of  in- 
formation provided  to  callers,  and  on  diffi- 
culties caused  by  the  elimination  of  tele- 
phone access  to  local  offices. 
House  bill 

No  provision. 
Senate  amendment  (Sections  60SS-60S6  of 
Senate  amendments 

The  Secretary  would  be  required  to  carry 
out  demonstration  projects  testing  a  set  of 
accountability  procedures  in  at  least  three 
teleservice  centers.  These  procedures  are  in- 
tended to  assure  that  individuals  who  con- 
duct business  with  the  agency  via  telephone 
concerning  title  II.  title  XVI.  or  title  XVIII 
benefits  are  not  disadvantaged,  either  as  a 
result  of  receiving  incorrect  information  or 
from  their  inability  to  document  their  own 
actions  and  requests.  Under  these  proce- 
dures, callers  who  provide  adequate  identi- 


fying information  would  be  given  a  written 
confirmation  of  the  date  and  nature  of  their 
telephone  communication  with  the  agency. 
This  confirmation  would  include  the  name 
of  the  SSA  employee  with  whom  the  caller 
spoke,  a  description  of  any  action  that  the 
employee  said  would  be  taken  in  response  to 
the  call,  and  any  advice  that  the  caller  was 
given.  SSA  would  be  required  to  maintain  a 
copy  of  this  confirmation  for  a  minimum  of 
five  years  following  the  termination  of  the 
demonstration  projects. 

Routine  telephone  communication  would 
be  excluded  from  these  requirements.  Thus, 
callers  making  inquiries  that  do  not  relate 
to  potential  or  current  entitlement  or  eligi- 
bility for  title  II.  title  XVI  or  title  XVIII 
benefits— i.e..  questions  about  the  location 
or  hours  of  operation  of  local  offices— would 
not  be  subject  to  the  accountability  proce- 
dures described  above. 

The  Secretary  would  be  required  to  issue  a 
report  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  on 
the  demonstration  projects.  This  report 
would: 

— (i)  Assess  the  costs  and  benefits  of  the  ac- 
countability procedures: 
— (ii)  Identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
projects;  and 

— (iii)  Assess  the  feasibility  of  implementing 
the  accountability  procedures  nationally. 

The  telephone  demonstration  projects 
would  be  required  to  be  initiated  within  six 
months  of  the  enactment  of  this  Act.  and 
would  continue  for  one  to  three  years.  The 
report  would  be  submitted  90  days  after  the 
termination  of  the  projects. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  NOTICE  REQUIREMENTS 

(Section  5109  of  the  Conference  Agreement) 
Present  law 

The  Secretary  must  use  understandable 
language  in  notifying  individuals  of  a  denial 
of  disability  benefits.  The  law  is  silent  re- 
garding the  language  of  other  notices. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  pro- 
vides that,  in  issuing  notices  regarding  title 
II  and  title  XVI  benefiU,  the  Secretary 
would  be  required  to: 
— (i)  Use  clear  and  simple  language: 
— (ii)  Include  the  local  office  telephone 
number  and  address  in  notices  generated  by 
SSA  local  offices: 

—(iii)  Include  the  address  of  the  local  office 
which  serves  the  recipient  of  the  notice  and 
a  telephone  number  through  which  that 
office  can  be  reached  in  notices  generated 
by  SSA  central  offices. 

The    provision    would    apply    to    notices 
issued  on  or  after  January  1,  1991.) 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  Includes  the 
provision  contained  in  H.R.  5828.  effective 
with  respect  to  notices  issued  on  or  after 
July  1.  1991. 

9.  RESTORATION  OP  TELEPHONE  ACCESS  TO  THE 
LOCAL  OFFICES  OF  THE  SOCIAL  SECURITY  AD- 
MINISTRATION 

(Section  5110  of  the  Conference  Agreement) 
Present  law 

The  Social  Security  Act  is  silent  regarding 
telephone  service  provided  by  the  Social  Se- 
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curity Administration  (SSA).  In  practice. 
SSA  currently  operates  37  teleservice  cen- 
ters (TSCs)  that  respond  to  inquiries  from 
the  public.  In  addition  to  providing  general 
program  information,  these  TSCs  can 
schedule  appointments  at  local  offices  and 
provide  individual  service,  including  discuss- 
ing a  person's  eligibility  and  talcing  specific 
actions  regarding  his  or  her  benefits.  In  Oc- 
tober 1988,  the  TSCs  were  integrated  into  a 
toll-free  telephone  network  that  covered  60 
percent  of  the  population.  In  October  1989. 
toll-free  service  was  extended  via  the  TSCs 
and  four  new  mega-TSCs  to  the  entire  coun- 
try. At  the  same  time,  direct  telephone 
access  to  SSAs  local  field  offices  was  termi- 
nated, so  that  the  public  can  no  longer  call 
most  of  these  offices  directly. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  is  similar  to  the 
Senate  amendment,  but  requires  restoration 
of  SSAs  local  telephone  service  as  soon  as 
possible,  but  not  later  than  180  days  follow- 
ing the  date  of  enactment.) 
Senate  amendment  (Section  6057  of  Senate 
amendment) 
The  Senate  amendment  contains  a  provi- 
sion that  would  require  the  Secretary  to  re- 
establish telephone  access  to  local  SSA  of- 
fices at  the  level  generally  available  on  Sep- 
tember 30,  1989  (the  date  just  prior  to  the 
cut-off  of  direct  telephone  access  to  most 
local  offices).  The  Secretary  would  also  be 
required  to  re-list  these  local  office  numbers 
in  local  telephone  directories  (as  well  as  in 
the  directories  used  by  public  telephone  op- 
erators In  providing  callers  with  informa- 
tion). The  required  telephone  listings  could 
include  a  brief  instruction  to  the  public  to 
call  SSAs  800  number  for  general  informa- 
tion. 

In  addition,  by  January  1.  1993,  the  Secre- 
tary would  be  required  to  submit  to  the 
Committee  on  Finance  and  the  Committee 
on  Ways  and  Means  a  report  which:  (i)  as- 
sesses the  impact  of  the  requirements  estab- 
lished by  this  provision  on  SSAs  allocation 
of  resources,  workload  levels,  and  service  to 
the  public,  and  (ii)  presents  a  plan  for  using 
new,  innovative  technologies  to  enhance 
access  to  the  Social  Security  Administra- 
tion, including  access  to  local  offices.  If  the 
Secretary's  plan  provides  for  maintaining  or 
enhancing  public  access  to  local  offices  by 
individuals  in  need  of  assistance  from  a  local 
SSA  representative,  it  U  the  Conferees' 
Intent  to  reconsider  the  need  for  a  statutory 
requirement  governing  telephone  access. 

The  provision  would  be  effective  April  1. 
1991. 

Not  later  than  90  days  after  enactment, 
the  General  Accounting  Office  would  be  re- 
quired to  report  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Ways  and 
Means  on  the  level  of  public  telephone 
access  to  the  local  offices  of  the  Social  Secu- 
rity Administration. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  includes 
the  effective  date  and  GAO  reporting  dead- 
lines contained  in  H.R.  5828. 

10.  IMPROVEMENT  IN  EARNINGS  AND  BENEFIT 
STATEMENTS 

(Section  5111  of  the  Conference  Agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  required  the  Social  Security  Admin- 
istration to  establish  a  program  under 
which    covered    workers    receive    periodic 


statements  concerning  their  earnings  and 
the  potential  benefits  payable  on  the  basis 
of  those  earnings.  Under  that  legislation, 
these  statements  are  to  be  provided  on  a  bi- 
ennial basis  starting  October  1,  1999. 

House  bill 
No  provision. 

Senate  amendment  (Section  6058  of  Senate 
amendment) 

The  requirement  that  earnings  and  bene- 
fit statements  be  provided  biennially  start- 
ing in  1999  would  be  modified  to  require 
annual  statements  beginning  at  that  time. 
In  addition,  the  Secretary  of  the  Treasury 
would  be  authorized  to  disclose  to  the  Com- 
missioner of  Social  Security  the  mailing  ad- 
dress of  any  taxpayer  who  is  entitled  to  re- 
ceive an  earnings  and  benefit  statement. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

11.  PROVIDE  A  ROLLING  FIVE-YEAR  TRIAL  WORK 
PERIOD  FOR  ALL  DISABLED  BENEFICIARIES 
(SECTION  5112  OF  THE  CONFERENCE  AGREE- 
MENT) 

Present  law 

Under  present  law,  disability  beneficiaries 
who  are  still  disabled  but  who  want  to 
return  to  work  despite  their  disabling  condi- 
tion are  entitled  to  a  nine-month  trial  work 
period.  (The  months  need  not  be  consecu- 
tive.) During  this  period,  disabled  benefici- 
aries may  test  their  ability  to  work  without 
affecting  their  entitlement  to  disability  ben- 
efits. Any  work  and  earnings  are  disregard- 
ed in  determining  whether  the  beneficiary's 
disability  has  ceased.  At  the  end  of  this 
period,  the  beneficiary's  work  and  earnings 
are  evaluated  to  determine  whether  he  Is 
able  to  engage  In  Substantial  Gainful  Activi- 
ty (SGA),  which  is  currently  defined  by  reg- 
ulation as  earnings  of  more  than  $500  per 
month.  If  so,  his  benefits  are  terminated 
two  months  later. 

Only  one  trial  work  period  is  allowed  in 
any  one  period  of  disability.  In  addition,  an 
individual  who  Is  entitled  to  disabled  work- 
er's benefits  for  which  he  has  qualified 
without  serving  a  waiting  period  (I.e.,  the 
worker  was  previously  entitled  to  disabled 
worker's  benefits  within  five  years  before 
the  month  he  again  becomes  disabled)  is  not 
entitled  to  a  trial  work  period. 

House  bill 
No  provision. 

Senate  Amendment  (Section  6059  of  Senate 
Amendment) 

All  beneficiaries  would  be  given  an  oppor- 
tunity to  test  their  capacity  to  engage  In 
substantial  gainful  activity  over  a  sustained 
period  of  time  before  their  benefits  would 
be  stopped  by  providing  that  a  disabled  ben- 
eficiary would  exhaust  his  nine-month  trial 
work  period  only  If  he  performed  services  in 
any  nine  months  within  a  rolling  60-month 
period  (that  Is,  within  any  period  of  60  con- 
secutive months)  and  repealing  the  provi- 
sion which  precludes  a  reentitled  disabled 
worker  from  being  eligible  for  a  trial  work 
period. 

The  provision  would  be  effective  January 
1.  1992. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


12.  CONTINUATION  OF  BENEFITS  ON  ACCOUNT  OF 
PARTICIPATION  IN  A  NON-STATE  VOCATIONAL 
REHABILITATION  PROGRAM  'SECTION  5113  OF 
THE  CONFERENCE  AGREEMENT! 

Present  law 

Social  Security  disability  Insurance  (DI) 
benefits  or  Supplemental  Security  Income 
(SSI)  benefits  based  on  disability  that  are 
paid  to  a  beneficiary  who  has  medically  re- 
covered may  not  be  terminated  or  suspend- 
ed because  the  disability  has  ceased  If:  (1) 
the  individual  Is  participating  In  an  ap- 
proved State  vocational  rehabilitation  pro- 
gram, and  (2)  the  Commissioner  of  Social 
Security  determines  that  completion  of  the 
program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood 
that  the  Individual  may  be  permanently  re- 
moved from  the  benefit  rolls.  The  1988  Dis- 
ability Advisory  Council  recommended  that 
the  same  benefit  continuation  provisions  be 
extended  to  beneficiaries  who  medically  re- 
cover while  participating  in  other  approved 
vocational  rehabilitation  programs. 

House  Bill 
No  provision. 

Senate  Amendment  (Section  6060  of  Senate 
Amendment) 

The  provision  would  extend  to  those  Dl  or 
SSI  beneficiaries  who  medically  recover 
while  participating  in  a  non-State  vocation- 
al rehabilitation  program  approved  by  the 
Secretary  the  same  benefit  continuation 
rights  as  those  who  medically  recover  while 
participating  in  a  State  vocational  rehabili- 
tation program. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
the  eleventh  month  following  the  month  of 
enactment  and  would  apply  with  respect  to 
individuals  whose  disability  has  or  may  have 
ceased  after  such  eleventh  month. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

13.  LIMITATION  ON  NEW  ENTITLEMENT  TO 
SPECIAL  AGE-72  PAYMENTS 

(Section  5114  of  the  Conference  Agreement) 
Present  law       > 

Special  age-72  benefits  (so-called  Prouty 
benefits^  after  Senator  Winston  Prouty  of 
Vermont)  were  enacted  in  1966  to  provide 
some  payment  to  Individuals  who,  when  the 
social  security  program  began  or  when  cov- 
erage was  extended  to  their  jobs,  were  too 
old  to  earn  enough  quarters  of  coverage  to 
become  fully  insured  for  regular  retirement 
benefits. 

When  the  benefits  were  created  in  1966,  it 
was  expected  that  new  entitlement  under 
this  provision  would  not  be  possible  for 
anyone  reaching  age  72  after  1971.  This  Is 
because  individuals  age  72  after  1971  who 
met  the  quarters-of-coverage  requlremenU 
for  Prouty  benefits  would  also  have  enough 
quarters  of  coverage  to  be  fully  Insured  and 
thus  eligible  for  the  minimum  benefit.  Be- 
cause the  amount  of  the  Prouty  benefits 
was  less  than  the  amount  of  the  minimum 
benefit  payable  at  age  62,  new  entitlement 
to  Prouty  benefits  would  not  occur.  Howev- 
er, due  to  subsequent  changes  In  the  law.  It 
Is  now  theoretically  possible  for  certain 
people  who  will  reach  age  72  after  1990  and 
who  receive  the  frozen  minimum  benefit 
(due  to  a  change  in  the  law  in  1977)  or  who 
receive  less  than  the  minimum  benefit  (due 
to  Its  elimination  in  1982)  to  become  newly 
eligible  for  Prouty  benefits.  In  1990,  the 
Prouty  benefit  amount  is  $159  per  month. 
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House  bill 

No  provision. 
Senate  amendment  (Section  6061  of  Senate 
amendment) 

The  provision  would  preclude  the  unin- 
tended payment  of  Prouty  benefits  (due  to 
the  interaction  of  the  Prouty  benefit  provi- 
sion with  subsequent  changes  in  the  law  af- 
fecting the  minimum  benefit)  by  providing 
that  Prouty  benefits  would  not  be  payable 
to  any  individual  reaching  age  72  after  1971. 
This  change  would  not  affect  any  current 
Prouty  beneficiaries. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

14.  ELIMINATION  OF  ADVANCE  TAX  TRANSFER 

(Section  5115  of  the  Conference  Agreement) 
Present  law 

Because  of  the  threatened  insolvency  of 
the  social  security  trust  funds,  the  Social 
Security  Amendments  of  1983  changed  the 
rules  for  crediting  the  trust  funds  with 
social  security  tax  receipts.  F»rior  to  1983, 
the  trust  funds  were  credited  with  the  re- 
ceipts as  they  were  collected  throughout 
each  month.  Under  the  1983  amendments, 
the  trust  funds  are  credited  at  the  start  of 
each  month  with  the  full  amount  of  social 
security  tax  receipts  which  are  expected  to 
be  collected  throughout  the  month.  These 
receipts  are  invested  in  interest  bearing 
Treasury  securities;  however,  an  interest  ad- 
justment is  made  later  to  leave  the  trust 
funds  with  the  same  interest  earnings  that 
.they  would  have  had  if  the  taxes  had  been 
credited  on  an  'as  received  basis.'  The 
present  crediting  rules  may  present  Treas- 
ury with  a  situation  in  which  trust  fund 
assets  cannot  be  invested  when  the  debt 
limit  has  been  reached. 
House  bill 

No  provision. 
Senate  amendment  (Section  6062  of  Senate 
amendment) 

The  advance  tax  transfer  provisions  would 
be  repealed,  returning  to  the  prior  proce- 
dure of  crediting  the  trust  funds  as  tax  re- 
ceipts are  received.  However,  the  advanced 
tax  transfer  mechanism  would  be  retained 
as  a  contingency  to  be  exercised  only  to  the 
extent  that  the  Secretary  of  the  Treasury 
determines  is  necessary  to  assure  sufficient 
funds  to  meet  current  benefit  obligations. 
This  would  give  the  social  security  program 
the  same  level  of  protection  that  it  enjoys 
under  present  law  without  continuing  the 
routine  use  of  the  advance  transfer  mecha- 
nism. 

The  provision  would  be  effective  after  De- 
cember 1990. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  the  first  day 
of  the  month  following  the  month  of  enact- 
ment. 

15.  REPEAL  OF  RETROACTIVE  BENEFITS  FOR 
CERTAIN  CATEGORIES  OF  INDIVIDUALS 

(Section  5116  of  the  Conference  Agreement) 
Present  law 

Social  security  retirement  and  survivor 
benefits  can  be  paid  for  up  to  six  months 
prior  to  the  month  of  application  if  the  ap- 
plicant were  otherwise  eligible  for  benefits 
during  that  period. 

In  general,  retroactive  benefits  cannot  be 
paid  if  doing  so  would  cause  a  reduction  in 
future  monthly  benefite  (i.e.,  it  would  effec- 


tively mean  that  an  individual  would  be 
filing  for  'early  retirement.'  in  which  case 
an  actuarial  reduction  in  benefits  is  re- 
quired). For  example,  if  a  retroactive  appli- 
cation for  retirement  benefits  were  to  cause 
a  retiree's  initial  entitlement  month  to  fall 
before  the  individual  reached  age  65,  no  ret- 
roactive benefits  could  be  paid  for  the 
months  prior  to  age  65.  However,  there  are 
four  exceptions  to  this  rule  which  permit 
payment  of  retroactive  benefits  even 
though  it  causes  an  actuarial  reduction  in 
benefits. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6063  of  Senate 
amendment) 

The  provision  would  eliminate  eligibility 
for  retroactive  benefits  for  two  categories  of 
individuals  eligible  for  actuarially  reduced 
benefits:  (1)  individuals  who  have  depend- 
ents who  would  be  entitled  to  unreduced 
benefits  during  the  retroactive  period  (e.g.. 
a  retiree  under  age  65  who  has  a  spouse  age 
65  or  over);  and  (2)  individuals  who  have 
pre-retirement  earnings  over  the  amount  al- 
lowed under  the  social  security  retirement 
test  that  could  be  charged  off  against  bene- 
fits for  months  prior  to  the  month  of  appli- 
cation, thus  permitting  an  early  retiree  to 
receive  benefits  for  months  prior  to  actual 
retirement. 

The  provision  would  be  effective  with  re- 
spect to  applications  for  benefiU  filed  on  or 
after  January  1.  1991. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

16.  CONSOLIDATION  OF  OLD  COMPUTATION 
METHODS 

(Section  5117  of  the  Conference  Agreement) 
Present  law 

A  number  of  old,  rarely-used  benefit  com- 
putation methods  remain  in  the  Social  Se- 
curity Act.  They  apply  primarily  to  claims 
in  which  the  worker  filed  for  benefits  or 
died  before  1967  and  are  used  only  if  they 
provide  a  higher  benefit  than  newer  compu- 
tation methods. 

Such  computations  must  be  done  manual- 
ly. The  Social  Security  Administration 
(SSA)  estimates  it  would  be  costly  to  devel- 
op computer  programs  for  these  rarely-used 
benefit  computation  methods. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6064  of  Senate 
sunendment) 

The  provision  would  eliminate  all  old  com- 
putation methods  which  require  manual 
intervention.  It  would  substitute  newer  com- 
putation methods  which  may  be  fully  proc- 
essed by  computer. 

The  provision  would  apply  only  to  new 
claims  for  benefits,  virtually  all  of  which  are 
for  survivor's  benefits,  and  to  recomputa- 
tions  for  certain  retired  workers  now  on  the 
rolls  who  have  recent  earnings.  However,  it 
is  unlikely  that  there  are  many  individuals 
who  are  over  85  and  are  working  at  a  wage 
high  enough  to  result  in  an  increase  in  ben- 
efits after  a  recomputatlon  using  a  compu- 
tation method  to  be  eliminated  under  this 
provision.  No  benefits  paid  to  individuals  al- 
ready on  the  rolls  would  be  reduced. 
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The    provision    would    be    effective 
months  after  the  month  of  enactment. 
Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 

SUSPENSION  OF  DEPENDENTS  BENEFITS  WHEN  A 
DISABLED  WORKER  IS  IN  AN  EXTENDED  PERIOD 
or  ELIGIBILITY 

(Section  5118  of  the  Conference  Agreement) 
Present  law 

A  disability  insurance  beneficiary  who 
successfully  completes  a  nine-month  trial 
work  period  has  an  extended  period  of  eligi- 
bility during  which  he  or  she  continues  to 
receive  medicare  benefits  and  is  eligible  to 
receive  disability  benefits  if  earnings  fall 
below  $500  a  month.  The  law  is  silent  re- 
garding the  payment  of  benefits  to  depend- 
ents during  this  extended  period.  However, 
current  Social  Security  Administration 
(SSA)  policy  provides  that  dependent's  ben- 
efits are  suspended  during  this  period  if  the 
disabled  workers  benefits  are  suspended. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment  (Section  6065  of  Senate 
amendment) 

The  Senate  amendment  contains  a  provi- 
sion that  would  codify  current  SSA  policy 
which  links  the  disabled  worker's  entitle- 
ment to  monthly  benefits  and  the  depend- 
ent's entitlement  to  benefits  for  the  same 
month.  Thus,  a  dependent  could  receive 
benefits  for  a  month  only  if  the  disabled 
worker  received  benefits  for  that  month. 

The  proposal  would  be  effective  upon 
enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

18.  PAYMENT  OF  BENEFITS  TO  DEEMED  SPOUSE 
AND  LEGAL  SPOUSE 

(Section  5119  of  the  Conference  Agreement) 
Present  law 

A  spouse  or  widow(er)  whose  marriage  is 
found  to  be  invalid  (i.e.,  the  husband  or  wife 
failed  to  obtain  a  legal  divorce  from  a  previ- 
ous spouse,  or  there  was  some  defect  in  the 
marriage  ceremony)  Is  eligible  for  benefits 
as  a  'deemed'  spouse  or  widow(er)  if  he  or 
she  is  living  with  the  worker  (or  was  at  the 
time  of  the  worker's  death)  and  there  is  no 
legal  spouse  who  is  currently  entitled  or  had 
previously  been  entitled  to  benefits  on  the 
worker's  record.  In  cases  where  a  deemed 
spouse  is  paid  benefits  and  a  legal  spouse 
later  files  for  benefits,  the  deemed  spouse's 
benefits  are  terminated  when  the  legal 
spouse  becomes  entitled.  The  deemed 
spouse  may  again  receive  benefits  If  the 
legal  spouse  and  the  worker  legally  divorce, 
or  If  the  legal  spouse  dies. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  In- 
cludes a  provision  that  would  pay  benefits 
to  both  the  legal  spouse  and  the  deemed 
spouse  (or  to  both  the  legal  widow  and  the 
deemed  widow).  That  is.  the  existence  of  a 
legal  spouse  would  no  longer  prevent  a 
deemed  spouse  from  receiving  benefits  on 
the  worker's  record  or  terminate  the  bene- 
fits of  a  deemed  spouse  who  was  already  re- 
ceiving benefits  on  the  worker's  record. 

A  deemed  spouse  or  deemed  wldow(er) 
would  be  entitled  to  benefits  on  the  work- 
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er's record  on  the  same  basis  as  if  he  or  she 
were  a  legal  spouse  and  would  be  paid 
within  the  family  maximum.  The  legal 
spouse  would  also  be  entitled  to  benefits 
and  would  be  paid  outside  the  family  maxi- 
mum once  the  deemed  spouse  became  enti- 
tled to  benefits. 

In  order  to  qualify  as  a  deemed  spouse, 
the  individual  would  be  required  to  be  living 
with  the  worker  at  the  time  of  filing  for 
benefits  (or  at  the  time  of  the  worker's 
death,  in  the  case  of  deemed  widow(er)'s 
benefits).  A  deemed  spouse  who  divorced 
the  worker  would  be  eligible  for  benefits  on 
the  same  basis  as  if  he  or  she  were  a  di- 
vorced legal  spouse. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
December  1990.  With  respect  to  deemed 
spouses  or  deemed  widow(er)s  whose  bene- 
fits have  been  terminated  prior  to  December 
1990,  the  provision  would  be  effective  for 
applications  filed  on  or  after  January  1. 
1991.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

19.  VOCATIONAL  REHABILITATION 
DEMONSTRATION  PROJECT 

(Section  5120  of  the  Conference  Agreement) 
Present  Law 

Since  the  establishment  of  the  Disability 
Insurance  (DI)  cash  benefits  program  in 
1956,  the  Social  Security  Administration 
(SSA)  has  been  required  to  refer  disabled 
beneficiaries  and  applicants  to  State  voca- 
tional rehabilitation  agencies  so  that  the 
maximum  number  of  them  may  be  rehabili- 
tated and  return  to  work.  When  the  services 
provided  by  a  State  agency  result  in  a  bene- 
ficiary engaging  in  substantial  gainful  activ- 
ity for  a  least  nine  months.  SSA  reimburses 
the  agency  for  the  cost  of  these  services 
from  the  DI  trust  fund  (or,  in  the  case  of 
disabled  widow(er)s  and  disabled  adult  chil- 
dren, from  the  OASI  trust  fund). 
House  Bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  re- 
quires SSA  to  develop  and  carry  out  demon- 
stration projects  assessing  the  advantages 
and  disadvantages  of  permitting  disabled 
beneficiaries  to  select  a  qualified  rehabilita- 
tion agency,  public  or  private,  to  provide 
them  with  services  aimed  at  enabling  them 
to  engage  in  substantial  gainful  activity  and 
leave  the  disability  rolls.  Those  eligible  to 
participate  in  the  demonstration  projects 
would  include  disability  insurance  benefici- 
aries, disabled  widow(er)s,  and  disabled 
adult  children.  The  project  would  be  imple- 
mented in  at  least  three  sites  in  three  sepa- 
rate states.  They  would  include  a  sufficient 
number  of  beneficiaries  and  be  of  sufficient 
scope  to  permit  an  evaluation  of: 

The  extent  to  which  disabled  beneficiaries 
will  participate  in  the  provider  selection 
process  (including  an  identification  of  their 
reasons  for  participating  or  not  participat- 
ing): 

The  characteristics  (including  impair- 
ments) of  beneficiaries  by  the  type  of  pro- 
vider selected; 

The  rehabilitation  needs  of  beneficiaries 
by  the  type  of  provider  selected: 

The  extent  to  which  non-State  vocational 
rehabilitation  firms  accept  referrals  of  dis- 
abled beneficiaries  on  the  basis  of  current 
law  reimbursement  provisions  and  of  the 
most  effective  mechanisms  for  reimbursing 


such  providers  within  the  framework  of  cur- 
rent law; 

The  extent  to  which  providers  participat- 
ing In  the  demonstration  projects  contract 
out  services  and  the  types  of  services  that 
are  contracted  out; 

Whether  beneficiaries  who  select  their 
own  vocational  rehabilitation  provider  are 
more  likely  to  work  and  leave  the  disability 
rolls  than  those  who  do  not; 

The  cost  effectiveness  of  permitting  bene- 
ficiaries to  select  their  vocational  rehabilita- 
tion provider  and  of  different  types  of  pro- 
viders: and 

The  feasibility  of  enacting  the  arrange- 
ment being  tested  on  a  national  basis  and 
the  additional  procedural  safeguards,  if  any, 
needed  to  assure  its  effectiveness  if  made 
part  of  permanent  law. 

In  selecting  beneficiaries  to  participate  in 
the  project,  the  Secretary  must  choose 
those  for  whom  there  is  a  reasonable  likeli- 
hood that  the  rehabilitation  services  provid- 
ed will  result  in  their  performance  of  sub- 
stantial gainful  activity  for  a  continuous 
period  of  nine  months  prior  to  the  comple- 
tion of  the  project. 

Project  participants  would  be  permitted  to 
select  a  qualified  provider  to  furnish  them 
with  rehabilitation  services.  After  seeking 
recommendations  from  disabled  individuals 
and  organizations  representing  them,  the 
Secretary  would  designate  a  number  of 
qualified  providers  in  the  geographic  areas 
of  each  of  the  three  demonstration  sites.  In 
addition,  the  Secretary  would  have  author- 
ity to  approve  rehabilitation  services  provid- 
ed outside  these  areas  on  a  case-by-case 
basis. 

Providers  that  participate  in  the  project 
would  be  reimbursed  in  accordance  with 
current  law  (section  222(d)  of  the  Social  Se- 
curity Act),  except  that  the  Secretary  would 
be  permitted  to  contract  with  qualified  pro- 
viders on  a  fee-for-service  basis  to:  (1)  con- 
duct vocational  evaluations  aimed  at  identi- 
fying those  participants  who  have  a  reason- 
able potential  for  engaging  in  substantial 
gainful  activity  and  being  removed  from  the 
disability  rolls  if  provided  with  vocational 
rehabilitation  services;  and  (2)  develop 
jointly  with  those  participants  an  individ- 
ualized written  rehabilitation  program. 

This  program  would  include,  but  not  be 
limited  to:  (1)  a  statement  of  the  Individ- 
ual's rehabilitation  goal;  (2)  a  statement  of 
the  specific  rehabilitation  services  to  be  pro- 
vided and  the  rehabilitation  provider  from 
which  those  services  will  be  obtained:  (3) 
the  projected  date  for  the  Initiation  of  such 
services  and  their  anticipated  duration;  and 
(4)  objective  criteria  and  an  evaluation  pro- 
cedure and  schedule  for  determining  wheth- 
er the  goals  are  being  achieved. 

The  demonstration  project  would  run  for 
three  years.  By  April  1,  1992.  the  Secretary 
would  be  required  to  submit  a  report  on  the 
progress  of  the  projects  to  the  Committee 
on  Ways  and  Means  and  the  Committee  on 
Finance.  A  final  report  to  these  Committees 
would  be  due  six  months  after  completion 
of  the  projects,  or  by  April  1,  1994. 

Authority  for  this  demonstration  project 
is  provided  as  an  amendment  to  section  505 
of  the  Social  Security  Disability  Amend- 
ments of  1980.  To  allow  for  completion  of 
these  projects,  the  Secretary's  general  au- 
thority under  section  505  would  be  extended 
by  approximately  three  months,  from  June 
10,  1993,  to  October  1,  1993. 

The  provision  would  be  effective  upon  en- 
actment. 
Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  Includes  the 
provision  contained  In  H.R.  5828. 

20.  USE  OF  SOCIAL  SECtTRITY  NUMBER  BY 
CERTAIN  LEGALIZED  AUENS 

(Section  5121  of  the  Conference  Agreement) 

Present  law 

The  use  of  a  false  social  security  number 
or  social  security  card  or  the  mlsreportlng 
of  social  security  covered  earnings,  with 
Intent  to  deceive,  is  a  felony  under  section 
208  of  the  Social  Security  Act,  punishable 
by  a  maximum  penalty  of  up  to  $250,000  or 
up  to  5  years  imprisonment.  The  Immigra- 
tion Reform  and  Control  Act  of  1986 
(IRCA)  extended  amnesty  and  the  opportu- 
nity to  obtain  legal  status  to  certain  illegal 
aliens  who  had  been  resident  and  working  in 
the  United  States  for  a  substantial  period  of 
time.  However,  persons  legalized  under 
IRCA  are  still  subject  to  prosecution  for  use 
of  a  false  social  security  number  or  card 
under  section  208  of  the  Social  Security  Act. 
As  a  result,  alien  workers  who  are  granted 
temporary  or  permanent  legal  resident 
status  under  IRCA.  and  who  apply  for  a  cor- 
rect social  security  number  or  attempt  to 
correct  their  earnings  records  with  the 
Social  Security  Administration,  may  be  sub- 
ject to  prosecution  as  a  result  of  their  previ- 
ous use  of  a  false  number  or  card. 

Hoxise  bill 

No  provision.  H.R.  2858  includes  a  provi- 
sion that  would  amend  the  Social  Security 
Act  to  provide  that  aliens  who.  under  IRCA 
or  section  902  of  the  Foreign  Relations  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989,  applied  for  and  were  granted  legal 
status  would  not  be  prosecuted  under  cer- 
tain of  the  criminal  provisions  in  section 
208,  by  virtue  of  having  used  a  false  social 
security  number  or  card  or  having  mlsre- 
ported  earnings  with  intent  to  deceive, 
during  the  period  prior  to.  or  within  60  days 
after  enactment  of  this  provision.  The  ex- 
emption would  not  apply  to  those  who  sold 
social  security  cards,  possessed  social  securi- 
ty cards  with  intent  to  sell,  possessed  coun- 
terfeit social  security  cards  with  intent  to 
sell  or  counterfeited  social  security  cards 
with  Intent  to  sell. 

The  purpose  of  IRCA  is  to  give  most  Ille- 
gal aliens  who  had  been  long  established  in 
the  United  States  (generally  present  since 
January  1.  1982)  and  who  are  contributing 
members  of  the  society  an  opportunity  to 
become  legal  residents  and  lead  normal 
lives.  The  use  of  false  social  security  num- 
bers was  a  common  practice  among  Illegal 
aliens  attempting  to  work  in  the  Urited 
States. 

When  this  population  was  given  amnesty 
from  prosecution  for  violation  of  the  immi- 
gration laws,  the  fact  that  they  could  still 
be  prosecuted  for  previously  using  a  false 
social  security  number  or  card,  even  after 
obtaining  temporary  or  permanent  resident 
status,  was  not  addressed.  As  a  result,  most 
of  the  legalized  population  Is  still  technical- 
ly subject  to  prosecution  and  loss  of  legal 
status  as  soon  as  they  attempt  to  correct 
their  earnings  records.  Many  aliens  who 
have  applied  for,  or  have  been  granted,  am- 
nesty have  not  yet  corrected  their  social  se- 
curity earnings  record  for  fear  of  prosecu- 
tion under  section  208. 

The  Conferees  Intend  that  this  exemption 
apply  only  to  those  Individuals  who  use  a 
false  social  security  number  to  engage  in 
otherwise  lawful  conduct.  For  example,  an 
alien  who  used  a  false  social  security 
number    In    order    to    obtain    employment 
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which  results  in  eligibility  for  social  security 
benefits  or  the  receipt  of  wage  credits  would 
be  considered  exempt  from  prosecution. 
However,  an  alien  who  used  a  false  social  se- 
curity number  for  otherwise  illegal  activity 
such  as  bank  fraud  or  drug  trafficlcing 
would  not  be  exempt  from  prosecution 
under  this  provision. 

The  provision  would  make  the  Social  Se- 
curity Act  consistent  with  the  amnesty  pro- 
visions of  IRCA.  The  Conferees  believe  that 
individuals  who  are  provided  exemption 
from  prosecution  under  this  proposal 
should  not  be  considered  to  have  exhibited 
moral  turpitude  with  respect  to  the  exempt- 
ed acts  for  purposes  of  determinations  made 
by  the  Immigration  and  Naturalization 
Service. 

The  exemption  would  apply  to  all  individ- 
uals who  received  amnesty  regardless  of 
when  they  were  granted  status. 

The  provision  would  be  effective  for 
fraudulent  use  which  occurred  prior  to,  or 
within  60  days  after,  enactment  by  any 
person  who  is  ultimately  granted  legal 
status  under  IRCA  or  section  902  of  the 
Foreign  Relations  Authorization  Act  for 
fiscal  years  1988  and  1989. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828  with  minor 
changes. 

21.  REDUCTION  IN  WAGES  NEEDED  FOR  A  YEAR  OF 
COVERAGE  TOWARD  THE  SPECIAL  MINIMUM 
BENEFIT 

(Section  5122  of  the  Conference  agreement) 
Present  law 

A  "special  minimum"  social  security  bene- 
fit is  available  to  workers  who  have  many 
years  of  work  at  modest  wages.  The  amount 
of  this  benefit  is  determined  by  an  alterna- 
tive benefit  computation  that  calculates  the 
benefit  based  on  the  number  of  years  of  sig- 
nificant earnings,  rather  than  on  average 
lifetime  earnings.  It  applies  in  cases  where 
this  computation  results  in  a  higher  benefit 
than  that  which  would  be  derived  under  the 
regular  social  security  benefit  computation 
rules. 

The  special  minimum  benefit  is  computed 
by  multiplying  the  number  of  years  of  spe- 
cial minimum  coverage  by  a  base  amount. 
However,  only  those  years  in  excess  of  10 
and  up  to  30  can  be  multiplied  by  the  base 
amount  (e.g..  if  an  individual  has  30  years  of 
coverage  toward  the  special  minimum,  only 
20  of  these  years  can  be  multiplied  by  the 
base  amount  to  determine  the  benefit 
amount).  In  1990,  the  base  amount  is  $21.90. 
A  worker  with  30  years  of  coverage  under 
the  special  minimum  would  receive  a  benefit 
of  $437. 

For  1951-1978,  the  individual  earns  a  year 
of  coverage  for  each  year  in  which  he  or  she 
has  wages  or  self-employment  income  of  at 
least  25  percent  of  the  social  security  contri- 
bution and  benefit  base  for  that  year  and, 
for  years  after  1978,  at  least  25  percent  of 
the  old-law  contribution  and  l)enefit  base 
for  that  year. 

Home  bill 

No  provision.  H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  would  reduce  the 
amount  of  wages  or  self -employment  income 
required  to  earn  a  year  of  coverage  from  25 
percent  of  the  old-law  contribution  and  ben- 
efit base  (projected  by  the  Congressional 
Budget  Office  to  be  $10,125  in  1991)  to  15 


percent  of  the  old-law  contribution  and  ben- 
efit base  (projected  to  be  $6,075  in  1991). 

Because  the  minimum  wage  was  not  in- 
creased from  1981  through  1989,  while  the 
social  security  contribution  and  Ijenefit  base 
has  l>een  indexed  to  wage  increases,  the 
level  of  wages  required  to  earn  a  year  of  cov- 
erage under  the  special  minimum  benefit 
provision  has  exceeded  the  minimum  wage 
in  every  year  since  1983.  The  provision 
would  make  it  possible  once  again  for  a  min- 
imum-wage earner  to  earn  years  of  coverage 
toward  the  special  minimum.  (In  1991,  a 
full-time  minimum  wage  worker  would  earn 
$8,606.) 

The  provision  would  be  effective  for  years 
of  coverage  earned  after  1990. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

22.  CHARGING  OF  EARNINGS  OF  CORPORATE 
DIRECTORS 

(Section  5123  of  the  Conference  agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  required  that,  for  purposes  of  both 
social  security  taxation  and  the  retirement 
test,  corporate  directors'  earnings  be  treated 
as  received  in  the  year  that  the  services  to 
which  they  are  attributable  were  per- 
formed. Prior  to  OBRA,  because  corporate 
directors"  earnings  were  taxed  when  re- 
ceived, directors  were  able  to  avoid  benefit 
reductions  from  the  retirement  test  by  de- 
ferring receipt  of  earnings  until  reaching 
age  70. 
House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  would 
repeal  the  provision  that  treats  directors' 
earnings  as  taxable  in  the  year  that  the 
services  to  which  they  are  attributable  were 
performed.  Thus,  directors'  earnings  would 
be  treated  as  received  in  the  year  that  the 
relevant  services  are  performed  only  for 
purposes  of  the  social  security  retirement 
test. 

The  provision  would  be  effective  with  re- 
spect to  services  performed  in  taxable  years 
beginning  after  December  31,  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828  with  tech- 
nical drafting  changes. 

23.  COLLECTION  OF  EMPLOYEE  SOCIAL  SECURITY 
TAX  ON  GROUP-TERM  LIFE  INSURANCE 

(Section  5124  of  the  Conference  agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  required  the  cost  of  employer-pro- 
vided group-term  life  insurance  to  be  includ- 
ed in  wages  for  FICA  tax  purposes  if  it  is  in- 
cludible for  income  tax  purposes.  Under  cur- 
rent law.  it  Is  includible  for  income  tax  pur- 
poses to  the  extent  that  coverage  exceeds 
$50,000. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Mesuis,  pro- 
vides that  in  cases  where  an  employer  con- 
tinues to  provide  taxable  group-term  life  in- 
surance to  an  individual  who  has  left  his 
employment,  the  former  employee  would  be 
required  to  pay  the  employee  portion  of  the 
FICA  tax  directly.  To  enable  him  to  do  this. 


the  employer  would  be  required  to  list  sepa- 
rately on  the  former  employee's  W-2  each 
year  the  amount  of  the  payment  for  group- 
term  life  insurance  and  the  amount  of  the 
employee  FICA  tax  imposed  on  it.  Instruc- 
tions on  form  1040  would  then  direct  the 
employee  to  add  this  amount  to  his  total 
tax  liability.  This  procedure  follows  an  ex- 
isting procedure  by  which  employees  with 
income  from  tips  pay  the  employee  share  of 
the  FICA  tax  directly  when  their  wages  are 
not  sufficient  to  enable  their  employer  to 
withhold  it. 

A  conforming  change  would  be  made  in 
the  Railroad  Retirement  Tax  Act. 

The  proposal  would  apply  to  group-term 
life  insurance  coverage  provided  after  De- 
cember 31.  1990.) 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  Includes  the 
provision  contained  in  H.R.  5828. 

24.  CROSS-REFERENCING  OF  RAILROAD  RETIRE- 
MENT TIER  1  TAX  RATE  TO  THE  FEDERAL  IN- 
SURANCE CONTRIBUTIONS  ACT 

(Section  5125  of  the  Conference  Agreement) 
Present  law 

The  railroad  retirement  Tier  1  tax  rate  is 
equivalent  to  the  combined  OASDI  and  HI 
tax  rates  of  the  Federal  Insurance  Contribu- 
tions Act  (FICA).  The  Tier  1  rate  is  de- 
scribed numerically  in  the  Railroad  Retire- 
ment Tax  Act. 

House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  identical  to  the  Senate 
amendment.) 

Senate  amendment 

The  Senate  amendment  would  amend  the 
Railroad  Retirement  Tax  Act  to  provide 
that  the  Tier  1  tax  rate  would  be  deter- 
mined by  cross-reference  to  the  FICA  tax 
rate. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

25.  TWO-YEAR  EXTENSION  OF  GENERAL  FUND 
TRANSFER  TO  RAILROAD  RETIREMENT  TIER  2 
FUND 

(Section  5126  of  the  Conference  Agreement) 
Present  law 

The  proceeds  from  the  income  taxation  of 
railroad  retirement  Tier  2  benefits  are 
transferred  from  the  general  fund  of  the 
Treasury  in  the  Railroad  Retirement  Ac- 
count. This  transfer  applies  only  to  pro- 
ceeds from  the  taxation  of  benefits  which 
have  been  received  prior  to  October  1.  1990. 
Proceeds  from  the  taxation  of  benefits  re- 
ceived after  this  date  will  remain  in  the  gen- 
eral fund. 

House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  similar  to  the  Senate 
amendment  but  providing  for  a  two-year 
rather  than  a  one-year  extension  of  the 
transfer  provision.) 

Senate  amendment 

The  Senate  amendment  would  provide  for 
extending  the  transfer  of  proceeds  from  the 
income  taxation  of  Tier  2  benefits  for  an  ad- 
ditional year,  that  is,  with  respect  to  bene- 
fits received  prior  to  October  1,  1991.  The 
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continuation  of  this  transfer  is  estimated  to 
result  in  an  additional  deposit  into  the  Rail- 
road Retirement  Account  of  $190  million. 

The  provision  would  be  effective  with  re- 
spect to  benefits  received  after  September 
30.  1990  and  before  October  1,  1991. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
under  which  the  transfer  would  be  extended 
for  two  years  rather  than  one.  This  two- 
year  extension  is  estimated  to  result  in  an 
additional  deposit  into  the  Railroad  Retire- 
ment Account  of  $385  million. 

The  provision  would  be  effective  with  re- 
SE)ect  to  benefits  received  after  September 
30.  1990  and  before  October  1,  1992. 

26.  WAIVER  OF  THE  TWO-YEAR  WAITING  PERIOD 

FOR  CERTAIN  DIVORCED  SPOUSES 

(Section  5127  of  the  Conference  Agreement) 
Present  law 

A  divorced  spouse  is  entitled  to  benefits 
on  the  record  of  a  worker  to  whom  he  or 
she  was  previously  married  so  long  as  three 
conditions  are  met:  1)  both  the  worker  and 
the  divorced  spouse  are  eligible  for  social  se- 
curity retirement  benefits  (i.e.,  are  age  62  or 
older);  2)  the  marriage  lasted  10  years;  and 
3)  the  worker  is  receiving  benefits. 

If  the  worker  is  eligible  for  benefits  but  is 
not  receiving  them  (because  the  worker  has 
not  filed  for  benefits  or  because  benefits 
have  been  suspended  due  to  the  retirement 
test),  the  divorced  spouse  may  nevertheless 
be  paid  benefits  on  the  worker's  record,  but 
only  when  the  divorce  has  been  final  for 
two  years.  The  purpose  of  this  two-year 
waiting  period  is  to  prevent  couples  from  ob- 
taining a  divorce  solely  to  avoid  suspension 
of  spousal  benefits  under  the  retirement 
test.  The  waiting  period  is  imposed  on  any 
divorced  spouse  whose  former  spouse  does 
not  receive  benefits,  regardless  of  whether 
the  divorced  spouse  was  receiving  benefits 
prior  to  the  divorce.  Some  people  argue  that 
the  waiting  period  imposes  a  hardship  on  a 
spouse  who  had  been  receiving  benefits 
prior  to  the  divorce,  but  who  loses  these 
benefits  because  the  former  spouse  returned 
to  work  after  the  divorce. 

House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  would  waive  the  two- 
year  waiting  period  for  independent  entitle- 
ment to  divorced  spouse's  benefits  if  the 
worker  was  entitled  to  benefits  prior  to  the 
divorce.  In  this  way,  a  spouse  whose  divorce 
took  place  after  the  couple  had  begun  to  re- 
ceive retirement  benefits,  and  whose  former 
spouse  (the  worker)  returned  to  work  after 
the  divorce  thus  causing  the  suspension  of 
benefits,  would  not  lose  benefits  on  which 
he  or  she  had  come  to  depend. 

The  provision  would  be  effective  for  bene- 
fits  payable   for  months  after  December, 
1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

27.  PREEFFECTUATION  REVIEW  OF  FAVORABLE 
DECISIONS  BY  THE  SOCIAL  SECURITY  ADMINIS- 
TRATION 

(Section  5128  of  the  Conference  Agreement) 
Present  law 

The  Social  Security  Disability  Amend- 
ments of  1980  require  the  Secretary  of 
Health    and    Human    Services    (HHS)    to 


review  65  percent  of  favorable  title  II  deci- 
sions made  by  State  Disability  Determina- 
tion Services  (DDSs)  each  year  prior  to 
their  effectuation.  The  review  applies  to  fa- 
vorable decisions  on  initial  claims,  on  recon- 
siderations, and  on  continuing  disability  re- 
views. At  Social  Security  Administration's 
(SSA's)  current  volume  of  applications  and 
appeals,  the  agency  is  required  to  conduct 
about  450,000  preeffectuation  reviews  annu- 
ally. 

The  Committee  on  Ways  and  Means  ap- 
proved the  65  percent  requirement  in  1980 
as  a  means  of  promoting  uniformity  and  ac- 
curacy in  favorable  disability  decisions.  At 
that  time,  the  Committee  noted  that:  ".  .  . 
in  some  instances  reviewing  this  percentage 
of  cases  may  not  be  cost  effective— a  lower 
or  higher  percentage  may  be  prudent.  If  the 
Secretary  finds  this  to  be  the  case,  we  would 
expect  him  to  report  his  findings  to  tthe] 
Committee  in  an  expeditious  manner."  (H. 
Rept.  96-100,  p.  10) 

Since  1981,  SSA  improved  its  capacity  to 
identify  the  general  types  of  approvals  and 
continuances  that  are  most  likely  to  be  in- 
correct. These  improvements  were  docu- 
mented in  a  March  1990  report  by  the  Gen- 
eral Accounting  Office,  which  suggests  that 
SSA  can  maintain  current  levels  of  accura- 
cy, and  possibly  even  improve  upon  them, 
by  targeting  preeffectuation  reviews  on 
error-prone  cases. 
House  bill 

No  provision.  (H.R.  5828.  as  reported  by 
the  Committee  on  Ways  and  Means,  would 
reduce  the  percentage  of  favorable  state 
agency  decisions  that  the  Secretary  must 
review  from  65  percent  across-the-board  to 
50  percent  of  allowances.  The  50  percent  re- 
quirement would  apply  to  both  initial  allow- 
ances and  allowances  upon  reconsideration. 
The  Secretary  would  also  be  required  to 
review  a  sufficient  number  of  continuances 
to  af  ure  a  high  level  of  accuracy  in  such 
decisions.  To  the  extent  feasible,  the  re- 
views would  focus  on  allowances  and  con- 
tinuances that  are  likely  to  be  incorrect. 

SSA  would  be  required  to  submit  annual 
written  reports  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance 
which  (i)  state  the  number  of  preeffectua- 
tion reviews  conducted  the  previous  year 
and,  (ii)  based  on  these  reviews,  assess  the 
accuracy  of  DDS  decisions. 

The  provision  would  apply  to  reviews  of 
state    agency    determinations    made    after 
fiscal  year  1990. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
provision  contained  in  H.R.  5828. 

28.  INCREASE  IN  THE  RETIREMENT  TEST  FOR 
WORKERS  AGE  65-69 

Present  law 

In  1990,  individuals  age  65-69  may  earn  up 
to  $9,360  in  annual  wages  or  self-employ- 
ment income  and  still  be  treated  as  retired; 
that  is,  they  will  have  no  reduction  in  their 
social  security  benefit  as  a  result  of  earnings 
at  or  below  this  exempt  amount.  The 
exempt  amount  is  automatically  adjusted 
each  year  to  reflect  the  change  in  average 
wages  in  the  economy.  The  retirement  test 
for  those  age  65-69  will  rise  to  $9,720  in  1991 
and  is  projected  by  the  Congressional 
Budget  Office  to  be  $10,560  in  1992,  $11,160 
in  1993,  $11,760  in  1994.  and  $12,480  in  1995. 
The  retirement  test  for  those  under  age  65 
is  currently  $6,840  and  will  rise  to  $7,080  in 
1991. 


For  earnings  in  excess  of  these  amounts, 
beneficiaries  age  65-69  lose  $1  in  benefits 
for  every  $3  in  earnings.  Beneficiaries  under 
age  65  lose  $1  in  benefits  for  every  $2  in 
earnings  in  excess  of  the  limit.  Persons  age 
70  years  and  older  are  not  subject  to  the  re- 
tirement test. 

House  bill 

No  provision.  (H.R.  5828,  as  reported  by 
the  Committee  on  Ways  and  Means,  in- 
cludes a  provision  that  would  increase  the 
retirement  test  applied  to  those  age  65-69 
by  $1,800  in  1993  and  $2,640  in  1994  above 
the  level  which  would  occur  under  the  auto- 
matic procedure.  The  resulting  exempt 
amount  is  projected  to  be  $12,960  in  1993 
and  $14,400  in  1994.  These  ad  hoc  increases 
would  be  included  permanently  in  the 
exempt  amount  so  that  automatic  increases 
in  future  years  would  be  calculated  based  on 
an  inclusion  of  these  ad  hoc  increases. 

The  provision  would  be  effective  for  tax- 
able years  ending  after  1990.) 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  i.e..  no  provision. 

29.  ELIMINATION  OF  BENEFIT  RECOMPUTATIONS 
FOR  EARNINGS  AFIER  AGE  69 

Present  law 

The  amount  of  a  worker's  monthly  social 
security  retirement  benefit  is  established  at 
age  62.  It  is  based  on  an  average  of  the 
worker's  lifetime  earnings,  using  the  35 
years  with  the  highest  earnings  to  compute 
the  average.  (For  workers  reaching  age  62  in 
1989  or  earlier,  fewer  years  are  used  in  com- 
puting average  lifetime  earnings.)  Earnings 
from  years  prior  to  the  year  the  worker 
reached  age  61  are  indexed  to  reflect  wage 
growth.  A  worker  who  does  not  have  35 
years  of  earnings  has  a  zero  averaged  into 
his  or  her  average  lifetime  earnings  for  each 
year  in  which  he  or  she  had  no  wages  or 
self -employment  income. 

If  a  worker  continues  to  have  earnings 
after  age  61.  and  these  earnings  are  higher 
than  indexed  earnings  in  one  of  the  35  years 
used  to  compute  average  lifetime  earnings, 
the  higher-earning  year  is  substituted  for  a 
lower-earning  year  or  a  year  with  no  earn- 
ings. This  raises  the  worker's  average  life- 
time earnings  and  the  monthly  benefit  is  re- 
computed to  produce  a  higher  benefit 
amount. 

House  bill 

No  provision.  (H.R.  5828  includes  a  provi- 
sion that  would  eliminate  recomputations  of 
benefits  for  beneficiaries  with  earnings  in 
the  year  they  reach  age  70  or  later  years, 
except  for  beneficiaries  with  one  or  more 
"zero  years'  averaged  into  their  average  life- 
time earnings. 

The  provision  would  be  effective  for  re- 
computations  of  benefits  on  the  basis  of 
wages  or  self-employment  income  for  years 
after  1990. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  i.e.,  no  provision. 
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30.  RECOVERY  OF  OVERPAYMENTS  FROM  FORMER 
SOCIAL  SECURITY  BENEFICIARIES  THROUGH 
TAX  REFUND  OFFSET 

(Section  5129  of  the  Conference  Agreement) 
Present  law 

A  Federal  agency  that  is  owed  a  past-due. 
legally  enforceable  debt,  other  than  a  title 
II  overpayment,  can  collect  it  by  having  the 
Internal  Revenue  Service  (IRS)  withhold  or 
reduce  the  debtor's  income  tax  refund.  To 
obtain  repayment  via  a  tax  refund  offset, 
the  agency  to  which  the  debt  is  owed  must: 

(i)  Notify  the  individual  of  its  intention  to 
recover  the  debt  through  the  tax  system: 

(ii)  Provide  the  individual  with  at  least  60 
days  to  present  evidence  that  all  or  part  of 
the  debt  is  not  past-due  or  not  legally  en- 
forceable; and 

(iii)  Consider  any  evidence  presented  by 
the  individual  and  make  a  final  determina- 
tion that  the  debt  is  in  fact  owed  and  legally 
enforceable. 

After  the  agency  notifies  the  IRS  of  its 
final  determination,  the  IRS  reduces  the 
amount  of  the  individual's  income  tax 
refund,  if  any;  pays  this  amount  to  the 
agency;  and  notifies  the  individual  of  the 
amount  by  which  his  tax  refund  has  been 
reduced  to  repay  his  debt. 
House  bill 

Social  security  overpayments  to  former 
beneficiaries  would  be  recovered  by  with- 
holding the  amount  due  from  Federal 
income  tax  refunds.  This  recovery  method 
would  be  used  only  when  benefit  adjust- 
ments or  direct  payments  by  the  overpaid 
individual  have  not  been  successful. 

Sp>ecifically.  the  prohibition  against  recov- 
ering title  II  overpayments  via  a  tax  refund 
offset  would  be  eliminated  for  former  bene- 
ficiaries. (Current  beneficiaries  would  con- 
tinue to  be  exempt  from  the  tax  refund 
offset  program.) 

After  being  informed  by  the  Social  Securi- 
ty Administration  (SSA)  of  its  intention  to 
recover  an  overpayment  via  a  tax  refund 
offset,  former  beneficiaries  who  are  eligible 
to  apply  for  a  waiver  of  the  overpayment 
would  be  given  the  opportunity  to  do  so.  In 
addition,  the  IRS  would  be  required  to  es- 
tablish a  procedure  by  which  a  spouse  could 
prevent  his  or  her  share  of  a  joint  tax 
refund  from  being  withheld  in  an  overpay- 
ment recovery  action.  The  IRS  would  also 
be  required  to  notify  individuals  who  file 
joint  returns  of  this  procedure  when  it  in- 
forms them  that  it  is  withholding  their  tax 
refund. 

The  proposal  would  take  effect  January  I. 
1991.  and  would  remain  in  effect  as  long  as 
the  existing  Government-wide  offset  re- 
mains in  effect  (currently,  until  January  10. 
1994). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

31.  TECHNICAL  AMENDMENTS 

(Section  5130  of  the  Conference  Agreement) 
The  provision  would  correct  several  tech- 
nical errors  contained  in  the  Social  Security 
Act. 

Child  Care  Statement  of  Managers 
The  Conference  report  includes  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990.  The  purpose  of  this  block  grant  pro- 
gram is  to  Increase  the  availability,  afford- 
ability,  and  quality  of  child  care.  The  provi- 
sion provides  financial  assistance  to  low- 
income,  working  families  to  help  them  find 


and  afford  quality  child  care  services  for 
their  children.  It  also  contains  provisions  to 
enhance  the  quality  and  increase  the  supply 
of  child  csj-e  available  to  all  parents,  includ- 
ing those  who  receive  no  financial  assistance 
under  the  block  grant  program. 

More  specifically,  the  purpose  of  this 
block  grant  program  is  to  give  parents  a  va- 
riety of  options  in  addressing  family  child 
care  needs.  Additionally,  this  provision  is  in- 
tended to  build  on  and  to  strengthen  the 
role  of  the  family  by  seeking  to  ensure  that 
parents  are  not  forced  by  the  lack  of  avail- 
able programs  or  financial  resources  to 
place  a  child  in  an  unsafe  or  unhealthy 
child  care  arrangements;  to  promote  the 
availability  and  diversity  of  quality  child 
care  services  to  expand  child  care  options 
available  to  all  families  who  need  such  serv- 
ices; to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care;  to  improve  the  produc- 
tivity of  parents  in  the  labor  force  by  lessen- 
ing the  stresses  related  to  the  absence  of 
adequate  child  care  services;  and  to  provide 
assistance  to  states  and  Indian  tribes  to  im- 
prove the  quality  of.  and  coordination 
among,  child  care  programs  and  early  child- 
hood development  programs. 

The  Conference  agreement  authorizes 
$750,000,000  for  fiscal  year  1991. 
$825,000,000  for  fiscal  year  1992. 
$925,000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1994  and  1995.  Block  grant  funds  are  provid- 
ed to  states  in  accordance  with  a  formula 
based  on  numbers  of  young  children  and  of 
school  lunch  recipients. 

Use  of  block  grant  funds  for  child  care  serv- 
ices 

Each  state  shall  use  75  percent  of  block 
grant  funds  for  direct  assistance  to  parents 
for  child  care  services  and  to  increase  the 
supply  and  to  improve  the  quality  of  child 
care.  Block  grant  funds  may  only  be  used  by 
the  states  for  child  care  services  and  for  ac- 
tivities which  directly  imprjae  the  availabil- 
ity and  quality  of  care  for  TamWies  assisted 
under  the  Act.  Quality  activities  eligible  for 
funds  under  section  658E(c)(3)(B)(ii)  should 
be  the  same  type  of  quality  activities  speci- 
fied in  the  quality  reservation  in  section 
658G.  It  is  the  conferees'  intent  that  a  pre- 
ponderance of  the  block  grant  funds  be 
spent  specifically  on  child  care  services  and 
a  minimum  amount  on  other  authorized  ac- 
tivities. 

The  managers  believe  that  parents  should 
have  the  greatest  choice  possible  in  select- 
ing child  care  for  their  children.  Thus,  par- 
ents assisted  under  section  658E(c)(3)(B) 
would  have  complete  discretion  to  choose 
from  a  wide  range  of  child  care  arrange- 
ments, including  care  by  relatives,  churches, 
synagogues,  family  providers,  centers, 
schools,  and  employers.  All  such  providers 
may  be  paid  through  grants  or  contracts  or 
through  certificates  provided  to  the  parent. 
A  parent  assisted  under  section 
658(c)(E)(c)(B)  must  be  given  the  option  of 
receiving  a  certificate. 
Use  of  25  percent  reserve  of  funds 

Each  state  shall  reserve  25  percent  of 
block  grant  funds  for  grants  and  contracts 
to  providers  of  early  childhood  development 
or  before-  and  after-school  services,  or  both, 
and  for  activities  to  improve  the  quality  of 
child  care.  Of  the  25  percent  reserve,  not 
less  than  seventy-five  percent  of  this  reserve 
shall  be  allocated  to  early  childhood  devel- 
opment and  before-  and  after-school  care  ac- 
tivities; not  less  than  twenty  percent  for 


quality  activities,  with  the  remaining  five 
percent  to  be  used  for  either  purpose.  A 
state  may  assign  responsibility  for  the  ad- 
ministration of  early  childhood  develop- 
ment and  latchkey  programs  to  an  agency 
other  than  the  lead  agency,  such  as  an 
agency  that  has  experience  in  the  adminis- 
tration of  existing  education  or  preschool 
programs.  Eligible  quality  activities  include 
establishing  or  expanding  resource  and  re- 
ferral programs;  making  grants  or  loans  to 
providers  to  assist  them  in  meeting  state 
and  local  child  care  standards;  improving 
the  monitoring  of  compliance  with,  and  en- 
forcement of,  state  standards  and  licensing 
and  regulatory  requirements;  providing 
training  and  technical  assistance;  and  im- 
proving salaries  and  other  comt>ensation 
paid  to  child  care  staff. 

Genera/  provisions 

Families  eligible  for  assistance  for  child 
care  are  those  who  earn  less  than  75  percent 
of  the  state  median  income  and  who  have 
children  under  age  13.  The  amount  of  assist- 
ance would  be  based  on  a  sliding  fee  scale 
established  by  the  state.  Nothing  in  this 
subchapter  is  intended  to  prohibit  the  provi- 
sion of  services  at  no  cost  to  families  whose 
income  is  at  or  below  the  poverty  level.  Pro- 
viders would  receive  payment  at  rates  which 
would  ensure  equal  access  to  services  compa- 
rable to  those  provided  to  children  whose 
care  is  not  publicly  subsidized. 

Parental  choice  and  involvement  are  fur- 
ther enhanced  through  provisions  for  un- 
limited parental  access  to  children  during 
the  day  and  within  the  care  setting,  for  pa- 
rental complaint  procedures  and  access  to 
records  of  substantiated  parental  com- 
plaints, and  for  consumer  education. 

The  managers  intend  that  the  determina- 
tion whether  any  financial  assistance  pro- 
vided under  this  subchapter,  including  a 
loan,  grant  or  child  care  certificate,  consti- 
tutes Federal  financial  assistance  for  pur- 
poses of  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.).  title  IX  of  the 
Education  Amendments  of  1972  (20  U.S.C. 
1681,  et  seq.).  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794  et  seq),  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6101  et  seq.),  all 
as  amended,  and  the  regulations  issued 
thereunder,  shall  be  made  in  accordance 
with  those  provisions. 

To  receive  funds,  a  state  shall  submit  a 
plan  that  includes:  designation  of  a  lead 
agency;  local  consultation  regarding  devel- 
opment of  the  plan;  coordination  with  exist- 
ing programs;  use  of  funds  for  child  care 
services,  including  early  childhood  educa- 
tion and  before-and-after  school  care,  and 
for  activities  related  to  quality  and  availabil- 
ity; supplement  not  supplant  language;  pri- 
ority for  very  low  income  childen  and  chil- 
dren with  special  needs;  and  use  of  a  sliding 
fee  scale.  The  managers  intend  that,  to  the 
maximum  extent  practicable,  the  lead 
agency  be  a  state  entity  in  existence  on  or 
before  the  date  of  enactment  of  this  sub- 
chapter with  experience  in  the  administra- 
tion of  appropriate  child  care  programs. 

All  eligible  providers  shall  be  licensed,  reg- 
ulated, or  registered  prior  to  payment  and 
must  comply  with  applicable  state  and  local 
licensing  and  regulatory  requirements.  The 
state  plan  shall  describe  minimum  health 
and  safety  requirements  established  by  the 
state  for  all  providers  funded  under  this 
subchapter  and  ensure  that  such  providers 
demonstrate  compliance  with  these  require- 
ments. These  health  and  safety  require- 
ments include  the  prevention  and  control  of 
infectious   diseases,   building   and   physical 
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premises  safety,  and  a  minimum  health  and 
safety  training  requirements  appropriate  to 
the  provider  setting.  The  state  shall  conduct 
a  one-time  review  of  state  licensing  and  reg- 
ulatory requirements  and  policies,  unless 
the  state  has  done  so  within  three  years 
prior  to  the  date  of  enactment. 

The  state  shall  report  to  the  Secretary  of 
Health  and  Human  Services  annually  on  the 
use  of  funds  under  this  subchapter:  data  on 
caregivers  and  children  in  care;  activities  to 
encourage  public-private  partnerships 
which  promote  business  involvement  in 
meeting  child  care  needs:  results  of  any 
review  of  state  licensing  and  regulatory  re- 
quirements: a  rationale  for  any  station  ac- 
tions to  reduce  the  levels  of  state  standards: 
state  actions  to  improve  the  quality  of  care: 
and  a  description  of  standarcls  in  the  state. 

The  Secretary  will  report  to  Congress  an- 
nually on  use  of  all  Child  Care  and  Develop- 
ment Block  Grant  Act  funds  in  the  states. 
The  report  will  include  a  summary  and  anal- 
ysis of  the  above  data  provided  by  the 
States  to  the  Secretary  and  any  recommen- 
dations to  Congress  on  further  steps  neces- 
sary to  improve  access  to  quality  and  afford- 
able child  care. 

TITLE  VI-ENERGY  AND 

ENVIRONMENTAL  PROGRAMS 

Subtitle     — NRC  User  Fees 

sec     .  nrc  user  fees  and  annual  charges 
Present  law 

Section  7601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272)  requires  the  Nuclear  Regula- 
tory Commission  (NRC)  to  collect  annual 
charges  from  its  licensees.  The  amount  of 
the  charges: 

( 1 )  when  added  to  other  amounts  collected 
by  the  NRC  (i.e.,  fees  under  the  Independ- 
ent Offices  Appropriation  Act  of  1952.  31 
U.S.C.  9701).  may  not  exceed  33  percent  of 
the  NRC"s  costs:  and 

(2)  must  reasonably  be  related  to  the  reg- 
ulatory service  provided  by  the  NRC  and 
fairly  reflect  the  cost  to  the  NRC  of  provid- 
ing the  service. 

Section  5601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (Public  Law  100-203) 
amended  the  1985  law  by  increasing  the 
amount  of  the  NRC's  costs  recovered  by 
fees  and  annual  charges  from  33  to  45  per- 
cent for  two  years,  fiscal  years  1988  and 
1989. 

Section  3201  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (Public  Law  101-239) 
amended  the  1985  law  by  maintaining  the 
amount  of  the  NRC's  costs  recovered  by 
fees  and  annual  charges  at  45  percent  for  a 
third  year,  fiscal  year  1990.  Without  new 
legislation,  the  amount  of  the  fees  and 
annual  charges  will  revert  to  33  percent  in 
fiscal  year  1991. 
House  bill 

Sections  4502  and  5101  of  the  House  bill 
would  repeal  section  7601  of  the  1985  law 
and  replace  it  with  new.  permanent  author- 
ity. Both  House  provisions  would  require 
the  NRC  to  collect  annual  charges  in  an 
amount  to  recover  100  percent  of  its  budget 
authority  (including  budget  authority  for 
both  Salaries  and  Expenses  of  the  NRC  and 
the  Office  of  the  Inspector  General),  less 
amounts  appropriated  to  the  NRC  from  the 
Nuclear  Waste  Fund  established  by  42 
U.S.C.  10222(c)  and  fees  collected  under  the 
Independent  Offices  Appropriation  Act.  Al- 
though all  NRC  licensees  would  be  subject 
to  fees  under  the  Independent  Offices  Ap- 
propriation Act.  only  persons  licensed  to  op- 
erate nuclear  power  plants  would  be  as- 
sessed armual  charges.  The  amount  of  the 


annual  charges  would  be  determined  by  the 
NRC  by  rule  and  would  have  to  bear  a  rea- 
sonable relationship  to  the  NRC's  cost  of 
providing  regulatory  services  to  the  licensee. 
Senate  bill 

Section  2  of  Title  V  of  the  Senate  bill,  like 
the  House  bill,  would  repeal  section  7601  of 
the  1985  law  and  would  require  the  NRC  to 
recover  100  percent  of  its  costs.  It  differs 
from  the  House  provisions,  however,  in 
three  respects.  First,  the  Senate  provision 
would  authorize  the  NRC  to  impose  annual 
charges  for  only  five  years,  fiscal  years 
1991-1995.  Second,  it  would  permit  (but 
would  not  require)  the  NRC  to  assess 
annual  charges  against  amy  person  who 
holds  an  NRC  license,  not  just  utilities  oper- 
ating nuclear  power  plants.  Third,  it  would 
recover  100  percent  of  the  Salaries  and  Ex- 
penses of  the  NRC  and  but  not  of  the  ex- 
penses of  the  NRC's  Office  of  the  Inspector 
General. 
Conference  agreement 

In  general— The  conference  agreement 
follows  the  Senate  bill  with  three  changes. 
First,  the  Senate  bill  would  have  codified 
the  annual  charge  authority  in  the  Atomic 
Energy  Act  of  1954:  the  conference  agree- 
ment does  not.  Second,  the  Senate  bill 
would  have  recovered  100  percent  of  the 
NRC's  Salaries  and  Expenses  only:  the  con- 
ference agreement  recovers  100  percent  of 
both  the  NRC's  Salaries  and  Expenses  and 
the  NRC's  Office  of  Inspector  General. 
Third,  the  Senate  bill  would  have  repealed 
section  7601  of  the  1985  law:  the  conference 
agreement  amends  it  to  provide  a  "floor"  on 
fees  and  annual  charges  equal  to  33  percent 
of  the  NRC's  budget  authority.  This  floor 
would  govern  assessment  of  fees  and  annual 
charges  after  fiscal  year  1995  unless  Con- 
gress enacts  new  authority. 

Duration  of  authority.— The  conference 
agreement  provides  authority  to  collect  fees 
and  annual  charges  equal  to  100  percent  of 
the  NRC's  budget  for  only  five  years,  fiscal 
years  1991  through  1995.  The  NRC's  perma- 
nent authority  to  collect  fees  and  annual 
charges  equal  to  33  percent  of  the  NRC's 
budget  authority  will  continue  in  force  after 
fiscal  year  1995. 

Licensees  subject  to  annual  charges.— The 
conference  agreement  preserves  the  discre- 
tion the  NRC  has  under  present  law  to 
assess  annual  charges  against  all  of  its  li- 
censees. The  conferees  reaffirm  the  state- 
ment of  the  managers  on  the  present  au- 
thority. See  132  Cong.  Rec.  H879  (daily  ed. 
March  6.  1986);  132  Cong.  Rec.  S2725  (daily 
ed.  March  4,  1986). 

The  conferees  note  that  in  the  NRC's 
report  on  the  existing  annual  charge  system 
requested  by  section  7601(a)  of  the  1985  law, 
the  Commission  found  that  "the  large 
number  of  small  licensees,  the  relatively 
small  fees  which  would  be  collected,  and  the 
costs  of  administering  such  a  collection  pro- 
gram." make  imposition  of  an  annual  charge 
on  all  of  the  NRC's  approximately  8,000 
non-power-reactor  licensees  impracticable. 
The  conferees  also  understand  that  the 
direct  cost  of  regulating  non-power-reactor 
licensees  amounts  to  approximately  three 
percent  of  the  NRC's  costs  and  that  a  sub- 
stantial percentage  of  the  cost  of  providing 
regulatory  services  to  non-power-reactor  li- 
censees are  in  fact  recovered  through  fees 
assessed  under  the  Independent  Offices  Ap- 
propriation Act.  Finally,  the  conferees  note 
that  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  has  concluded  that 
the  NRC  "did  not  abuse  its  discretion  by 
failing  to  impose  the  annual  fee  on  all  li- 


censees." Florida  Power  &  Light  Co.  v.  NRC, 
846.  F.2d  765,  770  (D.C.  Cir.  1988).  cert 
denied  109  S.Ct.  1952  (1989). 

The  conference  agreement  preserves  the 
NRC's  discretion  to  imptose  annual  charges 
on  one  or  more  classes  of  non-power-reactor 
licensees  if  the  Commission  believes  it  can 
fairly,  equitably,  and  practicably  do  so. 

As  described  t)elow.  increasing  the  amount 
of  recovery  to  100  percent  of  the  NRC's 
budget  authority  will  result  in  the  imposi- 
tion of  fees  upon  certain  licensees  for  costs 
that  cannot  be  attributed  to  those  licensees 
or  classes  of  licensees.  The  Commission 
should  assess  the  charge  for  these  costs  as 
broadly  as  practicable  in  order  to  minimize 
the  burden  for  these  costs  on  any  licensee 
or  class  of  licensees  so  as  to  establish  as  fair 
and  equitable  a  system  as  is  feasible. 

Calculation  of  the  annual  charge.— The 
conferees  recognize  that,  in  directing  the 
NRC  to  collect  annual  charges,  ""Congress 
must  indicate  clearly  its  intention  to  dele- 
gate to  the  Executive  the  discretionary  au- 
thority to  recover  administrative  costs  not 
inuring  directly  to  the  benefit  of  regulated 
parties"  and  that  Congress  must  provide  the 
agency  "intelligible  guidelines"  for  making 
these  assessments.  See  Skinner  v.  Mid-Amer- 
ica Pipeline  Co..  109  S.Ct.  1726.  1734  (1989) 
(upholding  the  law  directing  the  Secretary 
of  Transportation  to  collect  user  fees  total- 
ling 105  percent  of  the  cost  of  administering 
the  pipeline  safely  program).  The  conferees 
believe  the  conference  agreement  meets 
these  requirements. 

First,  the  conference  agreement  makes  it 
clear  that  appropriations  received  by  the 
NRC  from  the  Nuclear  Waste  Fund  estab- 
lished under  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10222(c))  for  licensing  the  Department  of 
Energy's  nuclear  waste  management  pro- 
gram are  not  to  be  recovered  by  the  annual 
charges.  The  Nuclear  Waste  Fund  consists 
of  money  paid  by  NRC-licensed  nuclear 
power  reactors  to  the  Department  of 
Energy  to  site,  construct,  and  develop  high- 
level  nuclear  waste  management  facilities. 
Since  nuclear  utilities  are  paying  for  the 
cost  of  the  NRC's  high-level  waste  licensing 
activities  through  their  payments  to  the  Nu- 
clear Waste  Fund,  recovery  of  Nuclear 
Waste  Fund  appropriations  through  the 
annual  charge  would  constitute  double  pay- 
ment by  the  utilities. 

Second,  the  conference  agreement  pro- 
vides that  the  amount  recovered  through 
annual  charges  is  to  be  reduced  further  by 
the  amount  the  NRC  receives  through  fees 
assessed  on  licensees  under  the  Indei>endent 
Offices  Appropriation  Act  of  1952  (31  U.S.C. 
9701).  through  Part  170  of  the  NRC's  rules 
(10  C.F.R.  Part  170).  These  fees  are  intend- 
ed to  recover  the  costs  to  the  NRC  of  pro- 
viding individually  identifiable  services  to 
applicants  and  holders  of  NRC  licensees, 
though  not  the  cost  of  generic  activities 
that  benefit  licensees  generally.  The  Com- 
mittee expects  the  NRC  to  continue  to 
assess  fees  under  the  Independent  Offices 
Appropriation  Act  to  the  end  that  each  li- 
censee or  applicant  pays  the  full  cost  to  the 
NRC  of  all  identifiable  regulatory  services 
such  licensee  or  applicant  receives. 

Finally,  the  conference  agreement  pro- 
vides that  the  balance  of  the  NRC's  annual 
budget  authority  after  subtraction  of 
amounts  received  from  the  Nuclear  Waste 
Fund  and  the  Independent  Offices  Appro- 
priation Act  fees  is  to  be  recovered  from  the 
NRC's  licensees  through  the  annual 
charges.  The  conference  agreement  does  not 
require  that  the  total  amount  intended  to 
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be  recovered  through  annual  charges  be  di- 
vided among  the  power-reactor  licensees 
equally,  as  was  the  case  under  the  NRC's 
original  rule  implementing  Public  Law  99- 
272.  Instead,  the  conferees  intend  that  the 
NRC  assess  the  annual  charge  under  the 
principle  that  licensees  who  require  the 
greatest  expenditures  of  the  agency's  re- 
sources should  pay  the  greatest  annual 
charge.  Thus,  the  conference  agreement 
provides  that  the  NRC  shall  establish,  by 
rule,  a  schedule  of  charges  "fairly  and  equi- 
tably" allocating  the  total  amount  of 
charges  to  be  recovered  among  its  licensees, 
and  that  "[tlo  the  maximum  extent  practi- 
cable, the  charges  shall  have  a  reasonable 
relationship  to  the  cost  of  providing  regula- 
tory services"  to  the  licensees. 

The  conferees  understand  that  a  substan- 
tial portion  of  the  NRC's  annual  expenses, 
while  not  attributable  to  individual  licensees 
and  thus  not  recoverable  under  the  Inde- 
pendent Offices  Appropriation  Act.  are  at- 
tributable to  classes  of  licensees.  The  con- 
ferees contemplate  that  the  NRC  will  con- 
tinue to  allocate  generic  costs  that  are  at- 
tributable to  a  given  class  of  licensee  to  such 
class. 

In  addition,  however,  the  conferees  recog- 
nize that  there  are  expenses  that  cannot  be 
attributed  either  to  an  individual  licensee  or 
a  class  of  licensees.  Examples  of  these  ex- 
penses may  include  costs  associated  with 
certain  generic  research  and  rulemaking 
proceedings  and  the  operating  expenses  of 
various  NRC  offices,  including  those  of  the 
Commissioners,  the  General  Counsel,  the 
Inspector  General,  and  Governmental  and 
Public  Affairs.  The  conferees  intend  the 
NRC  to  fairly  and  equitably  recover  these 
exr>enses  from  its  licensees  through  the 
annual  charge  even  though  these  expenses 
cannot  be  attributed  to  individual  licensees 
or  classes  of  licensees.  These  expenses  may 
be  recovered  from  such  licensees  as  the 
Commission,  in  its  discretion,  determines 
can  fairly,  equitably,  and  practicably  con- 
tribute to  their  payment. 

Treatment  of  fines,  penalties,  and  receipts 
of  certain  programs.— Under  its  existing 
rules,  the  NRC  does  not  offset  amounts  paid 
by  licensees  as  fines  and  penalties  (including 
interest  penalties)  against  the  amount  of 
annual  charges  to  be  collected.  Conversely, 
the  NRC  does  not  seek  to  recover  through 
the  annual  charge  amounts  received  from 
participants  in  the  cooperative  nuclear 
safety  research  program,  the  material  and 
information  access  authorization  programs 
(including  criminal  history  checks  under 
section  149  of  the  Atomic  Energy  Act  of 
1954,  42  U.S.C.  2169),  or  amounts  received 
for  services  rendered  to  foreign  govern- 
ments and  international  organizations.  The 
conferees  note  that  the  NRC's  current 
treatment  of  these  fines,  penalties,  and  re- 
ceipts has  been  upheld  in  court.  Florida 
Power  &  Light  Co.  v.  NRC.  846  P.2d  765.  771 
(D.C.  Cir.  1988).  Cert  denied  109  S.Ct.  1952 
(1989). 

The  conference  agreement  does  not 
change  these  policies.  Pines  and  penalties 
are  assessed  because  of  a  failure  of  a  licens- 
ee to  comply  with  NRC  standards  and  re- 
quirements. The  purpose  of  the  fine  or  pen- 
alty would  be  defeated  if  their  assessment 
would  result  in  a  lowering  of  the  offender's 
obligation  to  pay  annual  charges.  Receipts 
from  cooperative,  international,  and  access 
authorization  programs  are  collected  from 
the  entities  benefiting  from  the  particular 
program  and  are  retained  and  used  by  the 
NRC  for  such  program.  Inclusion  of  the 
amount  of  these  funds  in  the  total  amount 


recovered  through  the  annual  charge  would 
result  in  double  payment. 
Subsection-by-subsection  summary 

Subsection  <a)(l)  requires  the  NRC  to  col- 
lect fees  and  annual  charges. 

Subsection  (aXZ)  provides  that  the  first 
assessment  made  under  this  authority  shall 
be  made  no  later  than  September  30.  1991. 

Subsection  (a)<3)  provides  that  the  last  as- 
sessment of  annual  charges  made  under  this 
authority  shall  be  made  no  later  than  Sep- 
tember 30.  1995. 

Subsection  (b)  provides  that  the  NRC 
shall  continue  to  collect  fees  under  the  In- 
dependent Offices  Appropriation  Act  of 
1952  (31  U.S.C.  9701).  These  fees  are  intend- 
ed to  recover  the  Commission's  cost  of  pro- 
viding any  service  or  thing  of  value  to  a 
person  regulated  by  the  NRC. 

Subsection  (c)  requires  the  NRC  to  collect, 
in  addition  to  the  Independent  Offices  Ap- 
propriation Act  fees  under  subsection  (b). 
an  annual  charge. 

Subsection  (cKl)  authorizes  the  NRC  to 
impose  an  annual  charge  on  any  licensee  of 
the  NRC. 

Subsection  (cK2t  provides  that  the  aggre- 
gate amount  of  annual  charges  shall,  when 
added  to  the  Independent  Offices  Appro- 
priation Act  fees  collected  under  subsection 
(b),  equal  approximately  100  percent  of  the 
NRC's  total  budget  authority  for  each  fiscal 
year,  less  any  amount  appropriated  to  the 
NRC  from  the  Nuclear  Waste  Pund. 

Subsection  (cl(3)  directs  the  NRC  to  es- 
tablish a  schedule  of  annual  charges  that 
fairly  and  equitably  allocates  the  aggregate 
amount  of  charges  among  licensees  and,  to 
the  maximum  extent  practicable,  reason- 
ably reflects  the  cost  of  providing  services  to 
such  licensees  or  classes  of  licensees.  The 
schedule  may  assess  different  annual 
charges  for  different  licensees  or  classes  of 
licensees  based  on  the  allocation  of  the 
NRC's  resources  among  licensees  or  classes 
of  licensees,  so  that  the  licensees  who  re- 
quire the  greatest  expenditures  of  the 
NRC's  resources  will  pay  the  greatest 
annual  charge. 

Subsection  (d)  defines  the  Nuclear  Waste 
Pund  established  by  section  302(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982.  42  U.S.C. 
10222(c). 

Subsection  le)  amends  section  7601  of  the 
Consolidated  Omnibus  Reconciliation  Act  of 
1985  (Public  Law  99-272)  to  preserve  exist- 
ing authority  for  the  NRC  to  collect  user 
fees  approximating  33  percent  of  the  agen- 
cy's budget.  Pollowing  fiscal  year  1995. 
aruiual  charges  will  be  assessed  under  sec- 
tion 7601  of  the  1985  act  instead  of  subsec- 
tion (c)  of  the  conference  agreement. 
Statement  or  Managers 

TONGASS  timber  REFORM 

House  bill 

Subtitle  B  of  Title  V  of  the  House  bill  con- 
tains the  Tongass  Timber  Reform  Act  of 
1990  as  passed  the  House. 
Senate  bill 

Subtitle  A  of  Title  IV  of  the  Senate  bill 
contains  provisions  of  the  Tongass  Timber 
Reform  Act  of  1990  as  passed  the  Senate. 
Conference  agreement 

Both  the  House  and  the  Senate  passed 
measures  reforming  the  management  of  the 
Tongass  National  Porest.  While  the  two 
bills  differed  in  their  approach  to  the  vari- 
ous issues  related  to  Tongass  Timber 
Reform,  each  achieved  savings  through 
repeal  of  section  705(a)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(ANILCA)  which  provided  for  a  direct  ap- 


propriation for  certain  timber  management 
activities  on  the  forest.  In  lieu  of  reconciling 
the  two  approaiches  on  Budget  Reconcilia- 
tion, both  the  House  and  Senate  passed  a 
separate  agreement  in  the  form  of  the  con- 
ference report  on  H.R.  987.  Accordingly,  the 
respective  House  and  Senate  Committees 
have  been  credited  with  appropriate  savings 
on  Budget  Reconciliation. 

Statement  of  Managers 

SUBTITLE  B— abandoned  MINE  RECLAMATION 
FUND 

The  House  reconciliation  bill  contained 
the  text  of  H.R.  2095  as  passed  by  the 
House.  The  Senate  bill  contained  no  compa- 
rable provisions.  The  conferees  accepted  the 
text  of  the  House  bill  with  several  substan- 
tive modifications  described  below. 

1.  Reauthorization  of  reclamation  fees 

The  House  bill  authorized  the  collection 
of  reclamation  fees  through  September  30, 
2007. 

The  conference  agreement  authorizes  the 
collection  of  reclamation  fees  through  Sep- 
tember 30,  1995. 

2.  Modification  of  reclamation  fees 

The  House  bill  provided  for  the  modifica- 
tion of  fees  in  certain  instances  after  1992 
where  the  Governor  of  a  State,  or  the  head 
of  a  governing  body  of  an  Indian  tribe,  with 
an  approved  abandoned  mine  reclamation 
program  certifies  to  the  Secretary,  and  the 
Secretary  concurs,  that  all  priorities  stated 
in  section  403(a)  for  eligible  land  and  waters 
pursuant  to  section  404  have  been  achieved. 

The  conference  agreement  eliminates  the 
provision  relating  to  the  modification  of 
fees. 

3.  Emergency  program  provisions 

The  House  bill  contained  modifications  to 
current  authority  relating  to  the  emergency 
program. 

The  conference  agreement  deletes  the 
provisions. 

4.  Objectives  of  the  fund 

The  House  bill  contained  provisions 
amending  section  403  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  limiting  the  use  of  funds  to  pri- 
ority 1,  2  and  3  reclamation  projects  and 
eliminating  the  lower  priority  projects. 

The  conference  agreement  deletes  these 
provisions  and  maintains  the  current  priori- 
ty listing. 

5.  Environmental  standards 

The  House  bill  contained  provisions  re- 
quiring the  Secretary  to  establish  by  regula- 
tion standards  for  abandoned  coal  mine  rec- 
lamation projects. 

The  conference  agreement  deletes  the 
provision. 

6.  Funding  for  activities  and  construction 

related  to  the  coal  or  minerals  industry 
The  conference  agreement  added  a  provi- 
sion stating  that  where  the  Governor,  or 
head  of  a  governing  body  of  an  Indian  tribe 
determines,  with  the  concurrence  of  the 
Secretary,  that  there  Is  a  need  for  activities 
or  construction  of  specific  public  facilities 
related  to  the  coal  or  minerals  industry  In 
the  State,  then  the  State  or  Indian  tribe 
may  use  annual  grants  made  available 
under  section  402(g)(1)  to  carry  out  such  ac- 
tivities or  construction.  This  provision  is  ap- 
plicable only  where  states  or  Indian  tribes 
have  made  certification  under  section  411(a) 
with  the  concurrence  of  the  Secretary. 
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7.  Abandoned  minerals  and  mineral  materi- 
als mine  reclamation  fund 

The  House  bill  contained  a  section  creat- 
ing a  new  abandoned  minerals  and  mineral 
materials  mine  reclamation  fund. 

The  conference  agreement  deletes  the  sec- 
tion. 

OIL  SHALE  CLAIMS  REFORM 

House  bill 

Subtitle  C  of  Title  V  of  the  House  bill  pro- 
vides certain  requirements  for  oil  shale 
claims  located  pursuant  to  the  mining  laws 
of  the  United  States. 

Senate  bill 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement 

The  House  recedes  to  the  Senate  position 
without  prejudice  to  the  House  position. 

NUCLEAR  WASTE  FUND 

Present  law 

Section  302(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  42  U.S.C.  10222(a).  re- 
quires civilian  nuclear  waste  generators  to 
pay  fees  to  the  Secretary  of  Energy  for  the 
disposal  of  their  nuclear  waste.  These  fees 
are  deposited  in  a  separate  account  in  the 
Treasury  Icnown  as  the  Nuclear  Waste 
Fund,  which  can  only  be  used  to  pay  for  nu- 
clear waste  disposal  activities  authorized  by 
the  Act. 

Section  302(a)(2)  and  (3)  set  the  amount 
of  these  fees  at  one  mill  (one-tenth  of  one 
cent)  per  kilowatt-hour  of  electricity  associ- 
ated with  the  waste.  Section  302(a)(4)  re- 
quires the  Secretary  of  Energy  to  review  an- 
nually the  amount  of  fees  being  collected 
and  to  propose  an  increase  or  decrease  in 
the  amount  of  the  fees  if  he  finds  too  little 
or  too  much  is  being  collected  for  full  cost 
recovery. 

House  bill 

The  House  bill  would  have  imposed  a  sur- 
charge on  the  fees  to  increase  the  amount 
collected  in  an  amount  that: 

(1)  "reflects  the  fair  marlcet  value"  of  the 
Secretary's  waste  disposal  activities; 

(2)  collects  at  least  $5  million  annually  in 
fiscal  years  1991  through  1995:  and 

(3)  collects  not  more  than: 

(A)  $6  million  in  fiscal  year  1992; 

(B)  $7  million  in  fiscal  year  1993; 

(C)  $8  million  in  fiscal  year  1994;  and 

(D)  $9  million  in  fiscal  year  1995. 

Senate  bill 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

URANIUM  ENRICHMENT  ACT 

Senate  bill 

Subtitle  B  of  Title  IV  of  the  Senate  bill  in- 
cludes a  uranium  enrichment  provision 
which  is  a  modification  of  S.  83,  the  Urani- 
um Enrichment  Act  of  1989.  The  Act  has 
been  modified  to  provide  for  the  following: 
(1)  preclusion  of  payments  in  lieu  of  taxes 
by  the  Uranium  Enrichment  Corporation 
until  fiscal  year  1996;  (2)  restrictions  on  the 
expenditures  of  the  Corporation  and  re- 
quirements to  pay  dividends  during  fiscal 
years  1991-1995;  and  (3)  establishment  of  a 
iee  of  two-tenths  of  a  mill  per  kilowatt-hour 
on  net  generation  of  electricity  by  each  ci- 
vilian nuclear  power  reactor  during  fiscal 
years  1991-1995. 


House  bill 

The  House  bill  contains  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  provision  on  uranium  en- 
richment. 

The  conferees  recognize  that  the  Federal 
uranium  enrichment  enterprise  faces  in- 
creasing competitive  challenges.  The  confer- 
ees agree  that  priority  should  be  given  in 
the  next  session  of  Congress  to  legislation 
that  allows  the  enterprise  to  operate,  as  a 
commercial  enterprise,  on  a  profitable  and 
efficient  basis  in  order  to  maximize  the  long 
term  economic  value  of  the  enterprise  to 
the  United  States  Government.  The  legisla- 
tion should  also  recognize  the  importance  of 
maintaining  a  reliable  and  economical  do- 
mestic supply  of  enrichment,  of  ensuring 
that  the  Nation's  common  defense  and  secu- 
rity objectives  are  achieved,  and  of  conduct- 
ing the  enterprise's  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public  including  the  fair  and  equitable  shar- 
ing of  the  costs  of  timely  decontamination 
and  decommissioning  of  the  enrichment  fa- 
cilities. 

EPA  FEES 

House  bill 

Sections  4521,  4522,  7103,  and  9301  of  the 
House  bill  include  reference  to.  or  provi- 
sions for,  the  assessment  and  collection  of 
fees  by  the  Environmental  Protection 
Agency  through  the  programs  it  adminis- 
ters. 
Senate  bill 

Section  5001  of  the  Senate  bill  requires 
the  Environmental  Protection  Agency  to 
assess  and  collect  $22,000,000  for  the  fiscal 
year  1991,  and  $33,000,000  in  each  fiscal 
years  1992.  1993,  1994,  and  1995  for  services 
and  activities  under  the  statutes  it  adminis- 
ters. A  provision  requires  that  the  funds  be 
deposited  in  a  special  United  States  Treas- 
ury fund,  and  authorizes  appropriation  to 
carry  out  the  Agency's  activities  for  which 
the  fee  or  charge  is  made. 
Conference  substitute 

The  substitute  provision  requires  the  En- 
vironmental Protection  Agency  to  assess 
and  collect  $28,000,000  in  fiscal  year  1991, 
and  $38,000,000  in  each  fiscal  years  1992, 
1993,  1994.  and  1995  above  the  amount  of 
fees  collected  under  current  law.  Of  these 
sums,  not  more  than  $10,000,000,  in  any  of 
the  fiscal  years  1991  to  1995,  is  to  be  collect- 
ed for  services  and  activities  under  the  Fed- 
eral Water  Pollution  Control  Act.  Further, 
no  fees  and  charges  may  be  derived  from 
EPA  programs  within  the  jurisdiction  of  the 
House  Committee  on  Energy  and  Commerce 
except  as  specifically  authorized  by  the 
Clean  Air  Act  Amendments  of  1990,  and  fees 
collected  pursuant  to  Section  26(a)  and 
305(e)(2)  of  the  Toxic  Substances  Control 
Act  in  effect  on  the  date  of  enactment. 

The  funds  are  to  be  deposited  in  a  special 
account  for  environmental  services  in  the 
U.S.  Treasury,  and  to  be  available  subject  to 
appropriation  for  activities  for  which  the 
fees  are  collected.  A  provision  clarifies  that 
the  authorities  of  the  Administrator  under 
the  Independent  Offices  Appropriations  Act 
are  not  increased  or  diminished  by  the  pro- 
visions in  this  section. 

Subtitle  D— Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 

Subtitle  B  of  Title  VII  of  the  House  bill 
contained  the  text  of  H.R.  4450,  as  passed 
by  the  House  of  Representatives  on  Septem- 


ber 26,  1990.  The  Senate  bill  contained  no 
similar  provision. 

The  managers  on  the  part  of  the  Senate 
recede  to  the  House  with  an  amendment. 

The  Conference  agreement,  subtitle  D  of 
Title  VI,  contains  the  Coastal  Zone  Act  Re- 
authorization Amendments  of  1990. 

summary  of  the  provisions 
The  "Coastal  Zone  Act  Reauthorization 
Amendments  of  1990"  makes  the  following 
major  changes  to  the  Coastal  Zone  Manage- 
ment Act  of  1972: 

(1)  amends  the  "federal  consistency"  pro- 
visions to  overturn  the  Supreme  Court's 
1984  decision  in  Secretary  of  the  Interior  v. 
California.  This  would  clarify  that  all  feder- 
al agency  activities,  whether  in  or  outside  of 
the  coastal  zone,  are  subject  to  the  consist- 
ency requirements  of  section  307(c)(1)  of 
the  CZMA  if  they  affect  natural  resources, 
land  uses,  or  water  uses  in  the  coastal  zone; 

(2)  establishes  a  "Coastal  Zone  Manage- 
ment Fund"  consisting  of  CEIP  loan  repay- 
ments from  which  the  Secretary  shall  pay 
for  the  federal  administrative  costs  of  the 
program  and  fund  special  projects,  emergen- 
cy state  assistance,  and  other  discretionary 
coastal  zone  management  activities; 

(3)  reinstates  program  development  grants 
by  authorizing  the  Secretary  to  provide  as- 
sistance to  a  state  for  development  of  a 
CZM  program; 

(4)  encourages  each  coastal  state,  under  a 
Coastal  Zone  Enhancement  Grants  Pro- 
gram, to  continually  improve  its  CZM  pro- 
gram in  one  or  more  of  eight  indentified 
areas:  coastal  wetlands  management  and 
protection;  natural  hazards  management 
(including  potential  sea  and  Great  Lake 
level  rise);  public  access  improvements;  re- 
duction of  marine  debris;  assessment  of  cu- 
mulative and  secondary  impacts  of  coastal 
growth  and  development;  special  area  man- 
agement planning;  ocean  resource  planning; 
and  siting  of  coastal  energy  and  government 
facilities; 

(5)  authorizes  the  Secetary  to  make 
annual  "Walter  B.  Jones"  achievement 
awards  to  recognize  individuals,  local  gov- 
ernments, and  graduate  students  for  out- 
standing accomplishments  in  the  field  of 
coastal  zone  management;  and 

(6)  authorizes  appropriations  for  five 
years  at  increased  levels. 

In  addition,  the  subtitle  establishes  a 
Coastal  Nonpoint  Pollution  Control  Pro- 
gram. This  program  will  require  each  coast- 
al state  to  develop  a  program,  to  be  imple- 
mented through  the  Coastal  Zone  Manage- 
ment Act  and  Section  319  of  the  Clean 
Water  Act,  to  protect  coastal  waters  from 
nonpoint  pollution  from  adjacent  coastal 
land  uses. 

section-by-section  analysis 

Section  6201.  Short  title 

Costal  Zone  Act  Reauthorization  Amend- 
ments of  1990. 

Section  6202.  Findings  and  purpose  of  this 
subtitle 

This  section  enumerates  the  findings 
which  underlie  the  subtitle,  emphasizing 
the  ever  increasing  pressures  on  coastal 
zone  resources  and  the  need  to  improve 
state  management  programs  to  meet  these 
challenges. 

Section  6203.  Findings  and  nolicy  of  Coastal 
Zone  Management  Act  of  1972 
This  section  amends  the  findings  and  poli- 
cies of  the  Coastal  Zone  Management  Act 
(CZMA)  of  1972.  Changes  in  the  findings 
emphasize  the  importance  of  proper  man- 
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agement  of  the  territorial  sea  and  ocean 
waters,  of  controlling  land  use  activities 
which  result  in  nonpoint  pollution  of  coast- 
al waters,  and  of  anticipating  sea  level  rise. 

Section  6204.  Definitions 

This  section  amends  the  definitions  of  the 
terms  "coastal  zone,"  and  "water  use."  and 
adds  a  definition  for  the  term  "enforceable 
policy." 

The  term  "coastal  zone"  is  amended  to  ex- 
pressly limit  the  seaward  coastal  zone 
t>oundary  to  the  extent  of  state  ownership 
and  title  (in  most  cases,  three  nautical 
miles).  This  amendment  is  necessary  to  clar- 
ify uncertainties  raised  by  Presidential 
Proclamation  5928  (December  27.  1988). 

The  new  term  "enforceable  policy"  is  de- 
fined in  accordance  with  NOAA's  existing 
regulations.  This  definition  is  intended  to 
endorse  existing  NOAA  and  state  practice. 

Section  6205.  Management  program  develop- 
ment grants 
Much  of  the  existing  law  relating  to  "pro- 
gram development"  is  transferred  to  section 
306  or  repealed.  Discretionary  program  de- 
velopment assistance  is  authorized  for  fiscal 
years  1991.  1992,  and  1993.  A  state  may  re- 
ceive up  to  $200,000  In  federal  assistance  for 
two  successive  years. 

Section  6206.  Administrative  grants 

This  section  amends  section  306  of  the 
CZMA  substantially.  Since  section  306  gov- 
erns approval  and  administration  of  state 
management  programs,  concern  has  been 
expressed  that  enactment  of  these  provi- 
sions may  create  the  implication  that  exist- 
ing programs  must  be  reapproved  pursuant 
to  the  amended  section  306.  The  conferees 
unequivocally  reject  this  view.  These 
amendments  neither  require  nor  authorize 
the  reapproval  of  state  management  pro- 
grams, and  existing  state  programs  shall 
remain  eligible  for  grants  after  enactment. 
To  the  extent  that  new  requirements  have 
been  added,  the  conference  report  contains 
deadlines,  sanctions,  or  incentives  for  com- 
pliance which  are  the  exclusive  mechanisms 
through  which  the  Secretary  is  authorized 
to  act. 

Section    6207.    Resource    management    im- 
provement grants 

This  section  is  amended  to  specifically  au- 
thorize grants  under  this  section  to  restore 
and  enhance  shellfish  production  from  pub- 
licly owned  lands. 

Section  6208.  Coordination  and  cooperation 
This  section  amends  the  "federal  consist- 
ency" provisions  of  the  CZMA.  The  confer- 
ees' principal  objective  in  amending  this  sec- 
tion is  to  overturn  the  decision  of  the  Su- 
preme Court  in  Secretary  of  the  Interior  v. 
California,  464  U.S.  312  (1984)  and  to  make 
clear  that  Outer  Continental  Shelf  oil  and 
gas  lease  sales  are  subject  to  the  require- 
ments of  section  307(c)(  1 ). 

The  amended  provision  establishes  a  gen- 
erally applicable  rule  of  law  that  any  feder- 
al agency  activity  (regardless  of  iU  location) 
is  subject  to  the  CZMA  requirement  for  con- 
sistency if  It  will  affect  any  natural  re- 
sources, land  uses,  or  water  uses  in  the 
coastal  zone.  No  federal  agency  activities 
are  categorically  exempt  from  this  require- 
ment. 

Whether  a  specific  federal  agency  activity 
will  be  subject  to  the  consistency  require- 
ment is  a  determination  of  fact  based  on  an 
assessment  of  whether  the  activity  affects 
natural  resources,  land  uses,  or  water  uses 
in  the  coastal  zone  of  a  state  with  sm  ap- 
proved management  program.  This  must  be 


decided  on  a  case-by-case  basis  by  the  feder- 
al agency  conducting  the  activity. 

The  question  of  whether  a  specific  federal 
agency  activity  may  affect  any  natural  re- 
source, land  use.  or  water  use  in  the  coastal 
zone  is  determined  by  the  federal  agency. 
The  conferees  intend  this  determination  to 
include  effects  in  the  coastal  zone  which  the 
federal  agency  may  reasonably  anticipate  as 
a  result  of  its  action,  including  cumulative 
and  secondary  effects.  Therefore,  the  term 
"affecting"  is  to  be  construed  broadly,  in- 
cluding direct  effects  which  are  caused  by 
the  activity  and  occur  at  the  same  time  and 
place,  and  indirect  effects  which  may  be 
caused  by  the  activity  and  are  later  in  time 
or  farther  removed  in  distance,  but  are  still 
reasonably  foreseeable. 

The  conference  report  does  not  include 
the  statutory  language  from  section  7207 
(federal  Agency  Consistency)  of  the  House 
bill.  This  language  provided: 

"The  consistency  requirements  of  section 
307  of  the  Coastal  Zone  Management  Act 
(16  U.S.C.  1456)  shall  apply  to  federal 
agency  activities  or  federally  permitted  ac- 
tivities under  title  I  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972. 
if  the  federal  activity  or  permitted  activity 
affects  land  uses,  water  uses,  or  natural  re- 
sources of  the  coastal  zone." 

This  amendment  provided  specific  clarifi- 
cation that  federal  agency  activities  and  fed- 
eral permits  under  the  Ocean  Dumping  Act. 
including  ocean  dumping  site  designations, 
and  operation  and  maintenance  dredging, 
are  subject  to  the  requirements  of  section 
307.  The  conferees  agreed  that  this  statuto- 
ry provision  is  unnecessary  because  the 
amendments  to  section  307(c)(1)  leave  no 
doubt  that  all  federal  agency  activities  and 
all  federal  permits  are  subject  to  the 
CZMA's  consistency  requirements.  The  con- 
ferees support  and  endorse  the  intent  of  the 
House  provision,  but  agreed  that  a  statutory 
"listing"  of  activities  should  be  avoided  to 
prevent  any  implication  that  unlisted  activi- 
ties are  not  covered. 

Finally,  the  conferees  are  aware  of  the  ar- 
gument that  the  application  of  federal  con- 
sistency to  activities  under  the  Ocean 
Dumping  Act  amounts  to  state  regulations 
of  ocean  dumping  for  purposes  of  section 
106(d)  of  that  Act.  The  conferees  reject  this 
argument. 

A  new  section  307(c)(2)  is  added  to  the 
CZMA  which  authorizes  the  President  to 
exempt  a  specific  federal  agency  activity  if 
the  President  determines  that  the  activity  is 
in  the  paramount  interest  of  the  United 
States.  The  provision  is  based  on  similar  ex- 
emption provisions  in  other  environmental 
statutes,  including  section  313(a)  of  the 
Clean  Water  Act.  section  118(b)  of  the 
Clean  Air  Act.  section  4(b)  of  the  Noise  Con- 
trol Act,  section  6001  of  the  Solid  Waste 
Disposal  Act.  the  Medical  Waste  Tracking 
Act  of  1988.  the  Safe  Drinking  Water  Act. 
and  section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978.  The  exemp- 
tion authorized  in  subsection  (c)(2)  is  not 
applicable  to  a  class  of  federal  agency  activi- 
ties but  only  to  a  specific  activity. 

This  exemption  provision  reinforces  the 
conferees'  position  that  no  federal  agency 
activities  are  categorically  excluded  from 
the  consistency  provisions  of  section  307. 
Section  307(c)(2)  is  the  only  exemption  au- 
thorized or  intended  for  section  307(c)<l)  ac- 
tivities. 

Section  6208(c)(1)(C)  clarifies  the  require- 
ments that  each  federal  agency  carrying  out 
an  activity  which  affects  the  coastal  zone 
must  provide  a  consistency  determination  to 


the  appropriate  sUte  agency.  This  determi- 
nation must  be  provided  at  the  earliest  pos- 
sible time  but  not  later  than  90  days  prior  to 
final  approval  of  the  activity.  This  new  stat 
utory  provision  codifies  an  existing  CZMA 
regulation  (15  CFR  930.34(b)). 

Section  6208(b)  makes  technical  and  con 
forming  changes  to  the  other  existing  feder 
al  consistency  provisions  of  sections 
307(c)(3)  (A)  and  (B).  and  (d).  These  provi- 
sions govern  the  consistency  of  private  ac- 
tivities for  which  federal  licenses  or  permits 
are  required,  and  for  stale  and  local  applica- 
tions for  federal  financial  assistance.  The 
conference  report  does  not  alter  the  statuto- 
ry requirements  as  currently  enforced  under 
sections  307(c)(3)  (A)  and  (B).  and  (d)  of  the 
CZMA.  rhese  requirements  are  outlined  in 
the  NOAA  regulations  (15  CFR  930.50- 
930.66)  and  the  conferees  endorse  this 
status  quo. 

The  conferees  want  to  make  it  clear  that 
the  changes  made  by  section  6208(b)  are 
technical  modifications.  None  of  the  amend 
ments  made  by  this  section  are  intended  to 
change  the  existing  implementation  of 
these  consistency  provisions.  For  example, 
none  of  the  changes  made  to  section 
307(c)(3)  (A)  and  (B).  and  (d)  change  exist 
ing  law  to  allow  a  state  to  expand  the  scope 
of  its  consistency  review  authority.  Specifi- 
cally, these  changes  do  not  affect  or  modify 
existing  law  or  enlarge  the  scope  of  consist 
ency  review  authority  under  section  (c)(3) 
(A)  and  (B).  and  (d)  with  respect  to  the  pro- 
posed project  to  divert  water  from  Lake 
Gaston  to  the  City  of  Virginia  Beach.  Vir 
ginia.  for  municipal  water  supply  purposes. 
These  technical  changes  are  necessary  to. 
and  are  made  solely  for  the  purpose  of,  con- 
forming these  existing  provisions  with  the 
changes  to  section  307(c)(1)  of  the  CZMA 
which  are  needed  to  overturn  the  Watt  v. 
California  Supreme  Court  decision. 

Finally,  section  6208(b)  provides  that  fed- 
eral agencies  and  applicants  are  required  to 
be  consistent  with  the  "enforceable  poli- 
cies"  of  a  state  CZM  program.  They  shall 
give  adequate  consideration  to  program  pro- 
visions which  are  in  the  nature  of  recom- 
mendations. Again,  this  provision  codifies 
the  existing  regulatory  practice  tl5  CFR 
930.39(c)  and  930.58(a)(4)].  Federal  agencies 
and  applicants  must  be  consistent  with 
those  policies  which  are  enforceable  under 
state  law. 

It  is  not  the  intent  of  the  conferees  that 
this  subsection  be  construed  to  overturn,  in 
whole  or  in  part,  the  judicial  decision  in 
American  Petroleum  Institute  v.  Knecht. 
Federal  agencies  and  applicants  are  assured 
that  they  will  not  be  subjected  to  policies 
which  are  not  enforceable  under  state  law. 
However,  this  provision  is  not  intended  as  a 
guarantee  that  the  provisions  of  a  coastal 
program  will  be  so  specific  that  users  of  the 
coastal  zone  must  be  able  to  rely  on  its  pro- 
visions as  predictive  devices  for  determining 
the  fate  of  projects  without  interaction  with 
the  relevant  state  agencies.  Individual 
projects  must  be  reviewed  on  a  case-specific 
basis  and  states  may  Identify  mitigation  and 
other  management  measures  which  are  not 
specifically  detailed  in  the  management  pro- 
gram but  which,  if  implemented,  would 
allow  the  state  to  find  projects  consistent 
with  the  enforceable  policies  of  the  pro- 
gram. 

Finally,  subsection  3208(c)  adds  a  new  sub- 
section 307(1)  to  the  CZMA.  This  new  sub- 
section authorizes  federal  fees  to  recover 
costs  associated  with  the  administration  of 
consistency  appeals  under  subsections 
307(c)(3)  (A)  and  (B).  and  (d).  Fees  charged 
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must  represent  the  reasonable  costs  of  ad- 
ministering these  provisions.  Fees  will  be  as- 
sessed against  ■'applicants"  for  required  li- 
censes and  permits. 

Section    6209.    Coastal    Zone   Management 
fund 

The  existing  section  308  (Coastal  Energy 
Impact  Program)  is  repealed.  The  new  sec- 
tion establishes  a  Coastal  Zone  Manage- 
ment (CZM)  Fund  which  will  be  used  to 
fund  administration  of  this  Act. 

Section  308(a)(1)  establishes  that  obliga- 
tions to  repay  outstanding  loans  made 
under  the  Coastal  Energy  Impact  Program 
(CEIP)  are  not  affected  by  this  legislation. 
Approximately  $87.5  million  in  CEIP  loans 
are  still  outstanding. 

Section  308(a)(2)  requires  that  CEIP  loan 
repayments  be  retained  by  the  Secretary  as 
offsetting  collections  and  deposited  into  the 
Coastal  Zone  Management  Fund  established 
pursuant  to  subsection  (b).  In  recent  years, 
annual  loan  repayments  have  ranged  from  a 
low  of  $4  million  to  a  high  of  $15  million, 
with  an  annual  average  of  some  $6-$8  mil- 
lion. 

Section  308(b)  directs  the  Secretary  to  es- 
tablish and  maintain  a  CZM  fund,  which 
shall  consist  of  loan  repayments  collected 
and  retained  under  section  308(a).  There- 
fore, the  conferees  anticipate  an  annual  ex- 
penditure of  between  $6  million  and  $8  mil- 
lion through  the  CZM  Fund,  subject  to  ap- 
propriation. 

Section  308(b)(2)  authorizes  the  Secretary 
to  expend  amounts  in  the  Fund  for  adminis- 
tration of  the  coastal  zone  management  pro- 
gram and  for  specified  discretionary  activi- 
ties: regional  and  interstate  projects  (for- 
merly section  309):  demonstration  projects; 
emergency  assistance  awards  pursuant  to 
section  314;  program  development  grants 
pursuant  to  section  305;  and  to  assist  states 
in  applying  the  public  trust  doctrine  in  the 
implementation  of  their  CZM  programs. 
The  first  use  of  amounts  in  the  Fund  is  pro- 
gram administration  and  the  conferees 
expect  a  vigorous  federal  program  to  assist 
the  states  in  coastal  zone  management.  The 
Secretary  is  then  authorized  to  expend  re- 
maining amounts  for  the  other  specified  ac- 
tivities. 

Section   6210.    Coastal   Zone  enhancement 
grants 

Subsection  (a)  establishes  a  program,  be- 
ginning in  fiscal  year  1991,  to  encourage 
continual  improvements  in  state  manage- 
ment programs  in  eight  identified  areas. 
The  program  is  to  include  specific,  measura- 
ble goals  and  milestones  for  improving  the 
state  management  programs. 

Subsection  (a)(7)  specifies  that  planning 
for  the  use  of  ocean  resources  is  an  area  in 
which  states  may  apply  for  assistance.  In 
particular,  the  conferees  intend  that  assist- 
ance be  provided  to  Pacific  Island  States, 
recognizing  that  the  Pacific  Islands,  given 
their  long-standing  and  encompassing  rela- 
tionships with  the  ocean,  may  have  a 
stronger  interest  in  ocean  resources  beyond 
their  coastal  zone.  This  provision  is  intend- 
ed to  recognize  this  special  relationship. 

Grants  under  this  section  will  be  made 
from  a  set  aside  of  at  least  10  percent,  but 
no  more  than  20  percent  of  funds  appropri- 
ated under  sections  306  and  306A.  The  con- 
ferees intend  that  the  Secretary  set  aside 
the  full  20  percent,  unless  because  of  lower 
than  anticipated  federal  appropriations, 
such  a  withholding  would  significantly 
impair  administration  of  the  state  manage- 
ment programs  as  a  whole.  Funds  to  admin- 
ister this  section  are  to  be  set  aside  en  bloc. 


prior  to  allocation  of  state  awards  pursuant 

to  section  306(c). 

Section  6211.  Technical  assistance 

This  section  adds  a  new  section  310  to  the 
CZM  to  require  the  Secretary  to  provide 
technical  assistance  and  management-ori- 
ented research  to  support  development  and 
implementation  of  State  coastal  manage- 
ment programs. 

Section    6212.    Coastal    Zone    Management 
review 

Subsection  (a)  mandates  public  participa- 
tion in  the  evaluation  of  state  programs  and 
requires  written  response  to  all  written  com- 
ments recived. 

Subsection  (b)  provides  new  authority  for 
the  Secretary  to  impose  "interim  sanctions" 
on  a  state  program  for  not  more  than  three 
years  if  the  state  is  failing  to  adhere  to  its 
program.  The  conferees  understand  that 
disapproval  of  a  management  program 
under  section  312(d)  is  an  extraordinary 
step  and  has  not  been  a  useful  tool  for 
NOAA  in  correcting  mild  or  moderate  prob- 
lems in  state  program  administration. 
Section  6213.  Walter  B.  Jones  Excellence  in 
Coastal  Management  Awards 

This  section  requires  the  Secretary  to  use 
amounts  in  the  CZM  Fund  (section  308)  to 
identify  and  appropriately  acknowledge  ac- 
complishment in  the  field  of  coastal  zone 
management  by  individuals  (other  than  fed- 
eral employees),  local  governments,  and 
graduate  students. 

Section  6214.  National  Estuarine  Research 
Reserve  System 

This  section  increases  the  financial  assist- 
ance for  land  or  water  acquisition  for  any 
one  estuarine  research  reserve  from  $4  mil- 
lion to  $5  million,  or  50  percent  of  the  total 
costs,  whichever  amount  is  less.  The  section 
also  increases  the  federal  share  of  the  costs 
from  50  percent  to  70  percent  for  managing 
a  reserve  and  constructing  facilities,  and  for 
conducting  educational  or  interpretive  ac- 
tivities. However,  activities  which  benefit 
the  entire  Reserve  System  may  be  federally 
funded  up  to  100  percent. 
Section  6215.  Authorization  of  appropria- 
tions 

Appropriations  are  authorized  for  fiscal 
years  1991-1995  for  sections  305,  306  and 
306A,  310  and  315. 
Section  6216.  Conforming  amendments 

This  section  makes  several  technical  and 
conforming  changes. 
Section  621 7.  Protecting  coastal  waters 

Subsection  (a)  requires  each  state  with  a 
federally  approved  CZM  program  to  develop 
a  "Coastal  Nonpoint  Pollution  Control  Pro- 
tection Program"  to  implement  coastal  land 
use  management  measures  for  controlling 
nonpoint  source  pollution.  A  maximum  of 
four  years  is  provided  for  each  coastal  state 
to  comply  with  this  requirement. 

The  provision  reinforces  existing  require- 
ments for  effective  land  use  control,  and  af- 
firms that  state  programs  under  the  CZMA 
and  under  section  319  of  the  Clean  Water 
Act  should  be  more  effectively  organized 
and  coordinated  in  developing  and  imple- 
menting coastal  land  use  management  meas- 
ures that  will  control  nonpoint  pollution  of 
coastal  waters.  The  states  are  provided  max- 
imum flexibility  in  establishing  the  state 
and  local  institutional  arrangements  to  ac- 
complish this  formidable  task.  However  the 
conference  repwrt  requires  that  state  pro- 
grams under  this  section  be  developed  and 
Implemented  inconformity  with  national 
guidelines  regarding  management  measures. 
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These  provisions  are  derived  from  H.R. 
4450  and  S.  2782. 

H.R.  4450  was  introduced  on  April  3,  1990, 
by  Congressman  Dennis  Hertel.  It  was  re- 
ported from  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  on  June  II. 
1990,  (H.Rpt.  101-535)  and  was  passed  by 
the  House  of  Representatives  (391-32)  with 
a  substitute  amendment  on  September  26, 
1990.  The  Congressional  Record  from  Sep- 
tember 26  contains  a  detailed  statement  of 
explanation  (pages  H8068-79). 

S.  2782  was  introduced  on  June  26,  1990, 
by  Senator  John  Kerry.  It  was  reported 
from  the  Senate  Committee  on  Commerce. 
Science,  and  Transportation  on  June  27. 
I990(S.Rpt.  101-445). 

POLLUTION  PREVENTIOH 

House  bill 

No  comparable  provision. 
Senate  bill 

No  comparable  provision. 
Coriference  provision 

This  section  contains  a  pollution  preven- 
tion initiative.  This  section  is  designed  as  a 
first  step  to  maximize  voluntary  reduction 
of  hazardous  wastes  and  other  pollutants 
created  during  the  manufacturing  process 
by  improving  the  quality  of  information 
available  to  industry,  states,  and  local  and 
Federal  officials. 

TITLE  VII-CIVIL  SERVICE  AND 
POSTAL  SERVICE  PROGRAMS 

Statement  of  Managers 

Title  VII— Civil  Service  and  Postal  Service 
Programs 

"LUMP-SUM"  RETIREMENT  BENEFIT 

House  bill 

Section  8001  of  the  House  bill  would  sus- 
pend the  lump-sum  benefit  for  five  years. 
Individuals  retiring  on  or  before  October  31, 
1990,  or  after  September  30,  1995,  would  not 
be  affected.  Section  8001  also  continues  the 
50/50  lump-sum  benefit  for  employees  65 
years  or  older  who  retire  with  30  or  more 
years  of  service,  it  also  ensures  that  those 
entitled  to  the  so-called  50/50  lump-sum 
payments  will  receive  those  payments  in 
two  calendar  years  (for  tax  purposes),  and 
protects  those  individuals  who  have  received 
prior  refunds  of  retirement  contributions, 
either  as  a  result  of  retirement  or  separa- 
tion, and  who,  but  for  the  suspension  of  the 
lump-sum  benefit,  would  not  be  required  to 
redeposit  those  refunds  in  order  to  receive 
service  credit  for  retirement  purposes. 
Senate  amendment 

Section  8001  of  the  Senate  amendment 
would  eliminate  the  lump-sum  retirement 
benefit.  The  lump-sum  benefit  would  be 
eliminated  on  November  1,  1990. 

Conference  agreement 

The  conference  agreement  adopts  the 
House  provision  with  the  following  changes: 
(1)  the  provision  continuing  the  50/50  lump- 
sum arrangement  for  employees  retiring  at 
age  65  or  older  with  at  least  30  years  of  serv- 
ice is  deleted;  (2)  a  provision  continuing  the 
exception  in  existing  law  for  employees  in- 
voluntarily separated  is  added  (such  em- 
ployees may  continue  to  elect  a  50/50  lump- 
sum benefit);  (3)  a  provision  continuing  the 
exception  in  existing  law  for  critically-ill 
employees  is  added  (such  employees  may 
elect  a  100  percent  lump-sum  benefit);  and 
(4)  a  provision  is  added  to  provide  an  addi- 
tional year  to  elect  the  lump-sum  benefit 
for  employees  mobilized  in  connection  with 
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the  Desert  Shield  operation.  Finally,  indi- 
viduals retiring  on  or  before  November  30. 
1990,  would  not  be  affected  by  the  suspen- 
sion of  the  lump  sum  benefit. 

REFORMS  IN  THE  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

House  bill 

Section  8002  of  the  House  bill  requires 
that  PEHBP  carriers  implement  cost-con- 
tainment measures:  mandates  cash  manage- 
ment controls  in  administering  payments 
from  the  Employees  Health  Benefits  F\ind; 
exempts  the  FEHBP  from  state  premium 
taxes;  and  requires  improved  coordination 
between  the  Office  of  Personnel  Manage- 
ment and  the  Department  of  Health  and 
Human  Services  in  order  to  ensure  that 
Medicare's  payments  and  limits  can  be  cor- 
rectly applied  when  the  FEHBP  carriers 
make  a  secondary  payment. 
Senate  amendment 

Section  8003  of  the  Senate  amendment  is 
similar  to  section  8002  of  the  House  bill, 
except  that  it  contains  no  provision  relating 
to  cash  management  controls. 

Section  8005  of  the  Senate  amendment 
applies  Medicare  part  A  hospital  payment 
limits  to  payments  to  providers  of  services 
to  FEHBP  annuitant  enrollees  who  are  age 
65  and  older  but  not  eligible  for  Medicare. 
Conference  agreement 

The  conference  agreement  includes  the 
House  and  Senate  provisions:  requiring  that 
FEHBP  carriers  implement  cost-contain- 
ment measures:  exempting  the  FEHBP 
from  state  premium  taxes:  and  requiring  im- 
proved coordination  between  the  Office  of 
Personnel  Management  and  the  Depart- 
ment of  Health  and  Human  Services  in 
order  to  ensure  that  Medicare's  payments 
and  limits  can  be  correctly  applied  when  the 
FEHBP  carriers  make  a  secondary  payment. 
It  includes  the  House  provision  which  man- 
dates cash  management  controls  in  adminis- 
tering payments  from  the  Employees 
Health  Benefits  Fund  and  the  Senate  provi- 
sion which  applies  Medicare  hospital  pay- 
ment limits  to  payments  to  providers  of 
services  to  FEHBP  annuitant  enrollees  who 
are  age  65  and  older  but  not  eligible  for 
Medicare.  The  provision  concerning  Medi- 
care hospital  payment  limits  is  effective 
January  1.  1992. 

DISTRICT  OF  COLUMBIA  FEHBP  LIABILITY 

Senate  amendment 

Section  8002  of  the  Senate  amendment  re- 
quires the  Government  of  the  District  of 
Columbia  to  pay  to  the  Employees  Health 
Benefits  Fund,  annually,  an  amount  equal 
to  the  cost  of  the  employer's  share  of 
FEHBP  premiums  for  retirees  (and  survi- 
vors) of  the  D.C.  Government. 
House  bill 

The  House  bill  contains  no  similar  provi- 
sion. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

POSTAL  SERVICE  FEHBP  LIABILITY 

House  bill 

Section  8102  of  the  House  bill  requires  the 
Postal  Service  to  pay  the  employer  FEHBP 
premiums  for  those  postal  employees  (and 
survivors)  who  retired  after  June  30.  1971 
(postal  reorganization),  but  prorates  the 
Postal  liability  to  reflect  only  that  portion 
of  total  service  performed  as  an  employee  of 
the  Postal  Service. 
Senate  amendment 

Section  8002  of  the  Senate  amendment  Is 
the  same  as  the  House  provision  except  that 


the  liability  of  the  Postal  Service  is  not  pro- 
rated. 

Conference  agreement 

POSTAL  SERVICE  CSRS  LIABILITY 

House  bill 

Section  8103  of  the  House  bill  requires  the 
Postal  Service  to  fund  Civil  Service  Retire- 
ment Systems  (CSRS)  cost-of-living  adjust- 
ments for  postal  retirees  (and  survivors) 
who  retire  after  postal  reorganization.  The 
Postal  Service's  liability  is  prorated  to  re- 
flect only  that  portion  of  total  service  per- 
formed as  an  employee  of  the  Postal  Serv- 
ice. 

Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 

Conference  agreement 

The  Senate  recedes  to  the  House. 

USPS  PAYMENTS  FOR  PRE- 198  7  LIABILITIES 

House  bill 

Section  8103  of  the  House  bill  requires  the 
Postal  Service  to  make  payments  to  the 
Civil  Service  Retirement  and  Disability 
Fund  and  the  Employees  Health  Benefits 
Fund.  The  required  payments  are  calculated 
to  satisfy  the  liabilities  which  the  Service 
would  have  incurred  had  sections  8348(m) 
and  8996(g)(2)  of  title  5,  United  States  Code, 
as  amended  by  section  8101  and  8102,  been 
in  continuous  effect  from  July  1.  1971, 
(postal  reorganization)  through  September 
30.  1986.  Section  8103  requires  the  Postal 
Service  to  discharge  those  liabilities  by  pay- 
ments spread  over  fiscal  years  1991  through 
1995.  The  payments  include  interest  accru- 
ing from  Octolwr  1.  1990. 

Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 

Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions,  but  reduces  the  amounts 
required  to  be  paid  for  past  liabilities  to  re- 
flect credits  for  payments  required  to  be 
made  by  the  Postal  Service  to  the  Civil 
Service  Retirement  and  Disability  Fund 
($350  million)  and  the  Employees  Health 
Benefits  Fund  ($430  million)  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  The  conferees  note 
the  total  costs  Imposed  on  the  Postal  Serv- 
ice by  the  conference  agreement  are  gener- 
ally equivalent  to  those  imposed  by  the 
Senate  amendment. 

COMPUTER  MATCHING 

Senate  amendment 

The  Senate  amendment  includes  the  text 
of  H.R.  5450,  the  Computer  Matching  and 
Privacy  Protection  Act  Amendments  of 
1990,  which  passed  the  House  on  October  1, 
1990.  The  Senate  amendment  makes  two 
changes  to  the  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988.  First,  the  bill 
changes  the  period  of  time  required  by  law 
to  notify  recipients  of  Federal  benefit  pro- 
grams about  the  results  of  a  computer 
match  prior  to  taking  adverse  action  against 
individuals.  Second,  the  Senate  amendment 
creates  an  alternative  to  independent  verifi- 
cation requirements  set  up  by  the  1988  law 
in  limited  circumstances. 

House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  House  recedes  to  the  Senate. 


PORTABILITY  OF  BENEFITS  FOR 
NONAPPROPRIATED  FUND  EICPLOYEES 

Senate  amendment 

The  Senate  amendment  includes  the  text 
of  H.R.  3139,  the  Portability  of  Benefits  for 
Department  of  Defense  Nonappropriated 
Fund  Employees  Act  of  1989,  which  passed 
the  House  on  October  1,  1990.  The  Depart- 
ment of  Defense  (DoD)  has  nearly  200.000 
nonappropriated  fund  (NAF)  employees 
who  work  in  the  military  morale,  welfare, 
and  recreation  work  force.  The  FY  1989  De- 
fense Authorization  Act  required  DoD  to  re- 
organize the  nonappropriated  fund  work 
force,  which  would  cause  up  to  6,000  NAF 
employees  to  be  converted  to  the  civil  serv 
ice  and  up  to  2,000  civil  service  employees  to 
be  converted  to  nonappropriated  fund 
status. 

The  Senate  amendment  will  allow  the  af- 
fected employees  to  make  these  changes 
without  a  loss  in  pay  or  benefits,  such  as  re- 
tirement, leave,  and  health  and  life  insur- 
ance. The  Senate  amendment  allows  service 
as  a  NAF  employee  to  be  creditable  as  Fed 
eral  service  for  purposes  of  determining  the 
order  or  retention  during  a  reduction-in- 
force:  computing  the  period  of  service  used 
for  determining  eligibility  for  a  periodic 
step  increase;  and  determining  the  number 
of  years  of  service  applicable  for  accrual  of 
annual  leave. 

The  Senate  amendment  allows  all  annual 
leave,  sick  leave,  and  home  leave  of  a  NAF 
employee  who  moves  to  a  civil  service  posi- 
tion to  be  transferred  without  limit.  Like 
wise,  all  annual  leave,  sick  leave,  and  home 
leave  of  a  civil  service  employee  who  moves 
to  a  NAP  position  will  be  transferred  with- 
out limit. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 

Conference  agreement 

The  House  recedes  to  the  Senate. 

TERMINATION  OF  CONTRIBUTION  REQUIREMENTS 

House  bill 

Section  8104  of  the  House  bill  provides 
that  payments  required  from  the  Postal 
Service  for  unfunded  liabilities  created  by 
certain  Civil  Service  Retirement  Systems 
COLAs  shall  cease  to  be  required  at  the 
close  of  the  fiscal  year  ending  on  September 
30.  1995.  Section  8104  further  provides  pay- 
ments required  from  the  Postal  Service  for 
health  insurance  premiums  for  retired 
postal  employees  (and  survivors),  shall  not 
be  required  for  any  period  beginning  after 
September  30.  1995. 

Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 

Conference  agreement 

The  House  recedes  to  the  Senate. 

TREATMENT  OP  CONTRIBUTION  REQUIREMENTS 
FOR  POSTAL  RATEMAKING 

House  bill 

Section  8105  of  the  House  bill  sets  forth 
the  rules  which,  for  purposes  of  postal  rate- 
making,  will  ensure  that  the  costs  imposed 
on  the  Postal  Service  pursuant  to  the 
Budget  Summit  Agreement  will  be  passed 
through  to  the  postal  ratepayers.  Under  sec- 
tion 8105,  postal  rates  established  pursuant 
to  docket  number  R90-1  I  Postal  Rate  and 
Fee  Changes,  1990).  or  any  other  general 
rate  case  which  occurs  during  the  five-year 
period  covered  by  the  Budget  Summit 
Agreement  shall  be  increased,  over  the 
levels  of  rates  which  would  otherwise  be  ap- 
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plicable, by  an  amount  sufficient  to  enable 
the  Postal  Service  to  recover  the  costs  im- 
posed   pursuant    to    the    Budget    Summit 
Agreement. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 

The  conferees  note  that  the  new  pay- 
ments required  of  the  Postal  Service  by  the 
conference  agreement  will  be  considered  in 
postal  rate  making,  just  as  payments  im- 
posed by  past  budget  reconciliation  acts 
have  been  considered  during  previous  rate 
cases.  The  new  payments  required  by  this 
round  of  budget  negotiations  will  be  re- 
couped over  time. 

The  conferees  understand  that  these  new 
payments  will,  consistent  with  the  require- 
ments of  the  Postal  Reorganization  Act  of 
1970,  legal  precedent,  and  Postal  Rate  Com- 
mission regulation  and  practice,  be  consid- 
ered by  the  Postal  Rate  Commission  during 
the  pendency  of  the  rate  case  (Docket  No. 
R90-1).  as  will  other  factors  which  have 
come  to  the  attention  of  the  Commission 
during  its  consideration  of  that  rate  case. 

TITLE  VIII— VETERANS'  PROGRAMS 

Subtitle  A— Compensation,  DIC.  and 

Pension 

Compensation  Benefits  for  Certain 

Incompetent  Veterans 

Current  law 

Section  3203(b)  of  title  38.  United  States 
Code,  provides  for  the  suspension  of  com- 
pensation and  pension  payments  to  an  in- 
competent veteran  with  no  spouse  or  child 
if  the  veteran  Is  being  furnished  inpatient 
or  domiciliary  care  at  government  expense 
and  the  value  of  the  veteran's  estate  (ex- 
cluding the  value  of  the  veteran's  home 
unless  there  is  no  reasonable  likelihood  that 
the  veteran  will  again  reside  there)  exceeds 
$1,500.  Payments  resume  when  the  estate  is 
reduced  to  $500.  If  the  veteran  regains  com- 
petence for  more  than  six  months,  the  with- 
held amount  must  be  paid  to  a  veteran  in  a 
lump-sum.  There  are  no  restrictions  on  the 
amount  of  funds  derived  from  disability 
compensation  which  may  accumulate  in  the 
estates  of  nonlnstitutionalized  incompetent 
veterans  with  no  dependents. 
House  bill 

Section  11001  would  provide  that  (a)  in 
the  case  of  an  incompetent  veteran  who  has 
neither  spouse,  child,  nor  dependent  parent 
and  whose  estate  (excluding  the  value  of 
the  veteran's  home)  exceeds  $25,000.  com- 
pensation payments  would  be  suspended 
until  the  estate  is  reduced  to  $10,000,  and 
(b)  if  the  veteran  regains  competence  for 
more  than  six  months,  the  withheld  money 
would  be  paid  in  a  lump-sum  payment.  This 
section  would  apply  with  respect  to  pay- 
ments of  compensation  for  months  after  Oc- 
tober 1990  and  would  be  effective  through 
September  30.  1992. 
Senate  aTnendment 

Section  11001  is  substantively  identical 
except  that  (a)  the  term  "veteran's  estate" 
would  be  specifically  defined  to  include  the 
market  value  (exclusive  of  the  value  of  any 
mortgages)  of  all  real  and  personal  property 
owned  by  a  veteran  other  than  a  principal 
residence  and  other  personal  effects  suita- 
ble for  such  veteran's  reasonable  mode  of 
living;  (b)  the  lump-sum  payment  of  with- 
held compensation  would  be  made  once  the 
veteran  has  regained  competence  for  90 
days;  (c)  the  provision  has  no  expiration 


date:  and  (d)  the  costs  of  administering  this 
provision  would  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pension. 
Conference  agreement 

Section  8001  follows  the  House  bill,  except 
that  lump-sum  payments  of  withheld  bene- 
fits are  to  be  made  when  the  veteran  has  re- 
gained competence  for  more  than  90  days 
and  the  costs  of  administration  are  to  be 
paid  from  amounts  available  for  the  pay- 
ment of  compensation  and  pension. 

The  conferees  note  that  current  VA  regu- 
lations (38  CFR  13.109)  establish  standards 
for  determining  the  value  of  an  estate  for 
the  purposes  of  section  3203(b)  so  as  to  ex- 
clude certain  personal  property.  The  confer- 
ees intend  that  this  regulation  be  applied  to 
the  valuation  of  the  veteran's  estate  (other 
than  the  veteran's  home)  for  the  purposes 
of  the  provision  in  the  conference  agree- 
ment. 

According  to  CBO.  the  enactment  of  sec- 
tion 8001  would  result  in  savings  of  $125 
million  in  outlays  in  FY  1991  and  total  sav- 
ings of  $291  million  in  outlays  in  FYs  1991- 
1995. 

Elimination  of  Presumption  of  Total  Dis- 
ability in  Determination  of  Pension  for 
Certain  Veterans 

Current  law 

Under  section  502(a)  of  title  38.  a  veteran 
who  is  65  years  of  age  or  older,  or  who  be- 
comes unemployable  after  age  65,  is  consid- 
ered permanently  and  totally  disabled  for 
purposes  of  needs-based  pension  payable  to 
wartime  veterans.  VA  regulations  (38  CFR. 
4.17)  relating  to  disability  ratings  for  pen- 
sion establish  disability  percentage  require- 
ments for  ages  below  65  that  take  into  ac- 
count the  veteran's  age.  as  well  as  his  or  her 
actual  disabilities.  When  a  veteran  reaches 
age  55,  a  60-percent  rating  for  one  or  most 
disabilities  is  considered  permanently  and 
totally  disabling.  Veterans  age  60  to  64  are 
considered  permanently  and  totally  disabled 
if  they  have  disabilities  rated  at  50  percent. 

House  bill 

Section  11002  would  eliminate  the  pre- 
sumptions of  permanent  and  total  disability 
for  veterans  who  are  65  or  older  or  who 
become  unemployable  after  age  65.  Section 
11002  would  be  effective  for  pension  claims 
filed  after  October  31.  1990. 
Senate  amendment 

Section  11002  would  eliminate  the  pre- 
sumption of  permanent  and  total  disability 
for  veterans  who  are  age  65  or  older,  but 
would  not  affect  the  presumption  for  veter- 
ans who  become  unemployable  after  age  65. 
The  section  would  apply  to  veterans  who 
are  not  receiving  pension  on  November  1, 
1990. 
Conjerence  agreement 

Section  8002  would  eliminate  the  pre- 
sumption of  permanent  and  total  disability 
for  veterans  who  are  age  65  or  older  and 
would  eliminate  the  reference  to  age  on  the 
presumption  for  veterans  who  become  un- 
employable. Section  11002  would  amend  sec- 
tion 502(a)  of  title  38  to  provide  that  a  vet- 
eran who.  at  any  age.  becomes  unemploy- 
able as  a  result  of  disability  reasonably  cer- 
tain to  continue  throughout  his  or  her  life 
would  be  considered  permanently  and  total- 
ly disabled  for  purposes  of  pension  eligibil- 
ity. VA  regulations  already  incorporate  the 
unemployability  standard  for  veterans  of 
any  age  and  the  conferees  do  not  intend  to 
require  any  substantive  change  In  the  regu- 


lations as  a  result  of  the  enactment  of  this 
provision. 

The  conferees  note  their  expectation  that, 
upon  enactment  of  this  provision.  VA  will 
extend  to  veterans  age  65  or  over  its  regula- 
tion (38  C.F.R.  4.17)  providing  for  ratings  of 
permanently  and  totally  disabled  for  older 
veterans  with  disabilities  that  are  by  them- 
selves rated  at  less  than  100  percent  dis- 
abling. 

According  to  CBO,  enactment  of  section 
8002  would  result  in  savings  of  $17  million 
in  outlays  in  FY  1991  and  total  savings  of 
$313  million  in  outlays  in  FYs  1991-1995. 
Reduction  in  Pension  for  Veterans  Receiv- 
ing Medicaid-Covered  Nursing  Home  Care 
Current  law 

Under  section  3203  of  title  38,  the  pension 
of  a  veteran  in  a  nursing  home  at  VA  ex- 
pense who  has  no  dependents  is  reduced  to 
a  maximum  of  $90  a  month  after  the  third 
month  of  care.  Veterans  in  nursing  homes 
under  Medicaid  do  not  have  their  pension 
benefits  reduced,  but  are  required  to  apply 
their  VA  pension  toward  the  cost  of  their 
nursing  home  care. 
House  bill 

Section  11003  would  limit  monthly  pen- 
sion payments  to  $90  for  Medicaid-eligible 
recipients  of  a  VA  pension  who  have  no  de- 
pendents and  who  are  in  nursing  homes  par- 
ticipating in  Medicaid— except  in  the  cases 
of  veterans  who  are  in  State  veterans 
homes.  The  provision  also  would  prohibit 
any  part  of  that  $90  payment  from  being 
applied  to  the  cost  of  the  veteran's  nursing- 
home  care.  A  veteran  would  not  be  liable  for 
any  payment  of  pension  that  is  in  excess  of 
what  this  provision  would  allow  and  is  paid 
before  VA  learns  of  the  veteran  s  admission 
to  a  Medicaid  nursing  home.  The  costs  of 
administering  this  provision  would  be  paid 
from  amounts  available  to  the  VA  for  the 
payment  of  compensation  and  pension. 

This  provision  would  take  effect  with  re- 
spect to  months  after  the  month  of  enact- 
ment and  expire  on  September  30,  1992. 
Senate  amendment 

Section  11003  is  substantively  identical  to 
the  House  bill  except  that  (a)  the  veteran 
would  be  relieved  of  liability  for  overpay- 
ments except  for  those  that  are  the  result 
of  the  veteran's  willful  concealment  of  in- 
formation needed  to  make  the  pension  re- 
duction: and  (b)  this  provision  would  take 
effect  on  November  1.  1990,  and  has  no  expi- 
ration date. 
Conference  agreement 

Section  8003  contains  this  provision  and 
follows  the  Senate  amendment  relating  to 
relief  from  liability  for  overpayments  and 
the  House  bill  with  respect  to  the  effective 
date  and  expiration  date. 

According  to  CBO,  the  enactment  of  sec- 
tion 8003  would  result  in  savings  of  $22  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $124  million  in  outlays  in  FYs  1991-1995. 
Ineligibility  of  Remarried  Surviving 
Spouses  or  Married  Children  for  Rein- 
statement of  Benefits  Eligibility 
Current  law 

Under  Section  101(3)  of  title  38.  if  the  sur- 
viving spouse  of  a  veteran  who  died  from  a 
service-connected  condition  remarries  or  if 
the  needy  surviving  spouse  of  a  wartime  vet- 
eran who  died  from  a  non-service-connected 
cause  remarries,  the  spouse  no  longer  quali- 
fies as  a  "Surviving  spKJUse"  of  the  veteran 
and  thus  is  ineligible  for  dependency  and  in- 
demnity compensation  (DIC)  or  VA  needs- 
based  pension.  Under  section  103(d>  of  title 
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38.  the  spouse  becomes  eligible  again  when 
the  remarriage  is  void,  annulled,  or  termi- 
nated by  death  or  divorce.  The  same  rules 
apply,  under  section  103(e)  of  title  38,  to  re- 
store benefits  eligibility  to  a  veteran's  child 
whose  marriage  is  void,  annulled,  or  termi- 
nated by  death  or  divorce  while  the  child 
still  meets  the  age  requirements  for  the  ben- 
efits. 

A  surviving  spouse  who  lives  with  another 
person  and  holds  himself  or  herself  out 
openly  as  the  third  person's  spouse  (appar- 
ent remarriage)  is  barred  from  receiving 
Die  or  pension  while  living  with  the  other 
person.  Upon  termination  of  that  arrange- 
ment, the  surviving  spouse  regains  eligibil- 
ity. 
House  bill 

Section  11004  would  prohibit  reinstate- 
ment of  eligibility  for  (a)  remarried  surviv- 
ing spouses  or  married  children  whose  dis- 
qualifying marriages  are  void,  annulled,  or 
terminated  by  death  or  divorce,  or  (b)  sur- 
viving spouses  upon  termination  of  an  ap- 
parent remarriage.  The  provision  would 
take  effect  on  November  1.  1990. 
Senate  amendment 

Section  11004  would  prohibit  reinstate- 
ment of  eligibility  for  remarried  surviving 
spouses  whose  marriages  terminate  by 
death  or  divorce  and  also  would  prohibit  re- 
instatement upon  termination  of  an  appar- 
ent remarriage.  The  provision  would  apply 
to  claims  for  reinstated  t>enefits  filed  on  or 
after  November  1.  1990. 
Conference  agreement 

Section  8002  would  repeal  sections 
103(d)(2),  (d)(3),  and  (eH2)  to  prohibit  rein- 
statement of  eligibility  for  remarried  surviv- 
ing spouses  or  married  children  whose  dis- 
qualifying marriages  terminate  by  death  or 
divorce  and  to  prohibit  reinstatement  for  re- 
married surviving  spouses  upon  termination 
of  an  apparent  remarriage.  The  repeals 
would  take  effect  on  November  1,  1990.  The 
repeals  would  not  reduce  or  terminate  bene- 
fits to  any  individual  whose  benefits  were 
predicated  on  the  repealed  provisions  before 
November  1,  1990. 

According    to    CBO,    section    8004    would 
result  in  savings  of  $19  million  in  outlays  in 
FY  1991  and  toUl  savings  of  $374  million  in 
outlays  in  FYs  1991-1995. 
Policy  Regarding  Cost-of-Living  Increases 
in  Compensation  Rates 
Current  law 

Under  chapter  11  of  title  38,  VA  pays 
monthly  cash  benefits  to  veterans  who  have 
service-connected  disabilities.  The  basic 
amounts  of  compensation  paid  are  based  on 
percentage-of-disability  ratings— which  are 
In  multiples  of  10  percentage  points— as- 
signed to  the  veteran.  Special  monthly  rates 
are  payable  to  totally  disabled  veterans  with 
certain  specific,  severe  disabilities  and  com- 
binations of  disabilities,  and  a  veteran 
whose  disability  is  rated  30  percent  or  more 
also  receives  additional  compensation  for  a 
spouse,  children,  and  dependent  parents. 

Under  chapter  13  of  title  38,  VA  pays  DIC 
to  survivors  of  servicemembers  or  veterans 
who  died  on  or  after  January  1,  1957,  from  a 
disease  or  injury  incurred  or  aggravated 
during  active  service.  Surviving  spouses  re- 
ceive DIC  at  rates  based  on  (1)  the  pay 
grade  (service  rank)  of  the  deceased  veteran, 
(2)  whether  the  surviving  spouse  is  so  dis- 
abled as  to  be  housebound  or  in  need  of  reg- 
ular aid  and  attendance,  and  (3)  the  number 
of  surviving  children.  When  there  is  no  sur- 
viving spouse.  DIC  is  paid  to  surviving  chil- 
dren. 


House  bill 

Section  11005  would  establish  a  point  of 
order  against  any  compensation/DIC  COLA 
legislation  which  includes  any  authority  to 
round  the  amounts  of  the  monthly  disabil- 
ity comF>ensation  in  any  manner  other  than 
to  the  next  lower  dollar  amount  or  does  not 
include  an  effective  date  for  such  increase 
of  January  1.  1991,  or  later.  Section  11005 
would  provide  for  the  payment  of  additional 
amounts  of  compensation  or  DIC  benefits 
during  FY  1992  in  order  to  repay  the  COLA 
withheld  from  compensation  and  DIC  re- 
cipients for  the  month  of  December  1990. 
The  additional  amount  would  be  effective 
Jsmuary  1,  1992,  and  would  appear  in  the  re- 
cipient's February  1992  checks. 

Separate  legislation,  section  106(b)  of  H.R. 
5326  as  passed  by  the  House  on  October  15. 
1990,  would  provide  for  repaying  in  January 
1992  the  amount  of  the  COLA  for  December 

1990  that  is  being  withheld. 
Senate  amendment 

Section    11005   would  state   that   the   FY 

1991  compensation  and  DIC  COLA  will  be 
no  more  than  4.5  percent,  that  all  increases 
will  be  rounded  down  to  the  next  lower 
amount,  and  that  increase  for  disabilities 
rated  at  10  percent  and  at  20  percent  be  $1 
less  than  the  amount  equal  to  4.5-p«rcent 
increase. 

Conjerence  agreement 

Section  8005  (1)  states  that  (a)  the  FY 
1991  compensation  and  DIC  COLA  will  be 
no  more  than  5.4  ijercent.  (b)  all  increases 
will  be  rounded  down  to  the  next  lower 
dollar  amount,  and  (c)  the  increases  will 
become  effective  on  January  1,  1991:  and  (2) 
provides  that  the  increase  that  otherwise 
would  have  been  paid  for  the  month  of  De- 
cember 1990  will  be  paid  at  the  same  time 
that  the  compensation  and  DIC  payments 
for  January  1992  are  paid. 

The  compensation  and  DIC  COLA  is 
based  on  the  COLA  for  Social  Security  ben- 
efits, which  CBO  estimated  this  summer  to 
be  4.5  percent.  After  the  Senate  and  the 
House  reported  their  respective  reconcilia- 
tion bills,  the  actual  Social  Security  COLA 
was  calculated  to  be  5.4  percent.  Section 
8005  reflects  this  updated  percentage. 

According  to  CBO,  the  enactment  of  sec- 
tion 8005  would  result  in  savings  of  $49  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $44  in  outlays  in  FYs  1991-1995. 

Subtitle  B— Health-Caiu:  Benefits 
Medical-Care  Cost  Recovery 

VETERANS  COVERED 


Current  law 

Section  629(a)  of  title  38,  United  SUtes 
Code,  authorizes  the  Department  of  Veter- 
ans Affairs  to  collect  from  a  third-party 
payer  the  reasonable  cost  of  medical  care 
VA  furnishes  for  care  and  treatment  of  the 
non-service-connected  disabilities  of  (a)  any 
veteran  covered  under  (Da  workers'  com- 
pensation law.  (2)  a  State  law  concerning 
no- fault  automobile  Insurance,  or  (3)  a  State 
or  local  program  of  compensation  for  vic- 
tims of  a  crime  of  personal  violence;  and  (b) 
a  veteran  who  has  no  service-connected  dis- 
abilities and  who  has  coverage  under  a 
health-plan  contract  (typically  a  health-in- 
surance plan). 

House  bill 

Section  11011(a)  would  amend  section 
629(a)(2)  of  title  38  to  authorize  VA,  during 
the  period  ending  on  October  1,  1992,  to  col- 
lect from  a  third-party  payer  under  a 
health-plan  contract  the  reasonable  cost  of 
medical  care  VA  furnishes  for  the  treatment 


of  a  non-service-connected  disability  to  a 
veteran  who  has  a  service-connected  disabil- 
ity and  who  is  entitled  to  care  (or  payment 
of  the  expenses  of  care)  under  the  health- 
plan  contract. 

Senate  amendment 

Section    11011(a)  of   the  Senate   amend- 
ment is  substantively  identical  except  that 
the    authority    to    make    such    collections 
would  have  no  expiration  date. 
Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  the  authority  to 
make  such  collections  would  expire  on  Octo- 
ber 1.  1993. 

MAXIMUM  AMOUNT  RECOVERABLE 

Current  law 

Section  629(c)(2)(B)  of  title  38  U.S.C.  re- 
quires that  regulations  prescribed  by  the 
Secretary  to  implement  third-party  collec- 
tions provide  that  the  reasonable  cost  of 
care  sought  to  be  recovered  from  a  third 
party  liable  under  a  health-plan  contract 
not  exceed  the  amount  that  the  third  party 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary it  would  pay  for  care  in  accordance 
with  the  prevailing  rates  at  which  the  third 
party  makes  payments  under  comparable 
health-plan  contracts  with  non-Federal  fa- 
cilities in  the  same  geographic  area. 
House  bill 

Section  11011(b)  would  make  a  clarifying 
change  deleting  the  reference  to  prevailing 
rates  and  thus  requiring  that  the  regula- 
tions provide  simply  that  the  reasonable 
cost  of  care  to  be  recovered  or  collected  not 
exceed  the  amount  that  the  third  party 
would  pay  for  care  if  provided  by  non-Feder- 
al facilities  in  the  same  geographic  area. 
Senate  amendment 

Section  11011(b)  contains  a  substantively 
identical  provision. 
Conference  agreement 

Section  8011(b)  contains  this  provision. 

ESTABLISHMENT  OF  MEDICAL  RECOVERIES  FUND 

Current  law 

Section  629(g)  of  title  38  requires  that 
amounts  collected  or  recovered  from  third 
parties  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 
House  bill 

Section  11011(c)  would  (a)  establish  in  the 
Treasury  a  fund  to  be  known  as  the  Depart- 
ment of  Veterans  Affairs  Third-Party  Medi- 
cal Recoveries  Fund:  (b)  require  that 
amounts  recovered  or  collected  under  sec- 
tion 629  of  title  38  be  credited  to  this  Fund: 

(c)  require  that  sums  in  the  Fund  be  avail- 
able to  the  Secretary  for  necessary  direct 
and  indirect  expenses  for  the  identification, 
billing,  and  collection  of  the  cost  of  care  fur- 
nished under  section  629,  and  costs  related 
to  the  administration  of  the  Fund  and  the 
collection  of  copayments  for  health  care 
furnished  under  chapter  17  of  title  38:  and 

(d)  require  that,  not  later  than  January  1  of 
each  year,  an  amount  equal  to  the  unobli- 
gated balance  In  the  Fund  at  the  close  of 
business  on  September  30  of  the  preceding 
year  be  deposited  into  the  Treasury  as  mis- 
cellaneous receipts. 

Senate  amendment 

Section  11011(c),  which  would  refer  to  the 
new  fund  as  the  "Medical-Care  Cost  Recov- 
ery Fund",  is  substantively  identical  to  the 
House  provision,  except  that  it  would  re- 
quire that  the  amount  annually  deposited 
into  the  Treasury  as  miscellaneous  receipts 
be  equivalent  to  the  amount  of  the  unobli- 
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gated  balance  at  the  close  of  business  on 
September  30  of  the  preceding  year  minus 
any  part  of  the  Fund  balance  that  the  Sec- 
retary determines  is  necessary  to  defray, 
during  the  fiscal  year  in  which  the  deposit 
is  made,  the  expenses,  payments,  and  costs 
incurred  in  administering  the  program  of 
medical-cost  recovery. 
Conference  agreement 

Section  8011(c)  follows  the  Senate  amend- 
ment. 

TRANSFER  TO  FUND 

Current  law 

No  existing  provision. 
House  bill 

Section  11011(d)  would  (a)  require  the 
Secretary  of  the  Treasury  to  transfer  $25 
million  from  the  Department  of  Veterans 
Affairs  Loan  Guaranty  Revolving  Fund  to 
the  new  fund:  (b)  provide  that  $25  million 
be  available  until  September  30.  1991,  for 
the  support  of  the  equivalent  of  800  full- 
time  employees  and  other  administrative  ex- 
penses: and  (c)  require  that,  notwithstand- 
ing section  629(g)  of  title  38  as  proposed  to 
be  amended  by  section  11011(c).  the  first 
$25  million  recovered  or  collected  by  VA 
during  fiscal  year  1991  as  a  result  of  third- 
party  medical  recovery  activities  be  credited 
to  the  Loan  Guaranty  Revolving  Fund. 
Senate  amendment 

Section  11011(d)  is  substantively  identical 
to  the  House  provision. 
Conference  agreement 

Section  8011(d)  contains  this  provision. 

DEFINITION  OF  HEALTH-PLAN  CONTRACT 

Current  law 

Section  629(1)(1)(A)  of  title  38  defines  the 
term  "health-plan  contract"  as  an  insurance 
policy  or  contract,  medical  or  hospital  serv- 
ice agreement,  membership  or  subscription 
contract,  or  similar  agreement  under  which 
health  services  for  individuals  are  provided 
or  the  expenses  of  such  services  are  paid. 
House  bill 

Section  11011(e)  would  provide  that  a 
"health-plan  contract"  may  also  include  a 
Medicare  supplemental  insurance  policy  and 
that,  with  respect  to  such  a  policy,  VA  medi- 
cal facilities  and  personnel  shall  be  deemed 
to  be  Medicare-participating  providers  and 
medical  services  covered  by  such  a  policy 
and  furnished  by  VA  shall  be  deemed  to  be 
Medicare-covered  services. 
Senate  amendment 

No  provision. 
Conference  agreement 

No  provision. 

EFFECTIVE  DATE 

House  bill 

Section  11011(f)  would  provide  that  the 
third-party'     recovery     amendments     take 
effect  as  of  October  1,  1990. 
Senate  amendment 

Section  11011(e)  is  substantially  identical 
to  the  House  provision. 
Conjerence  agreement 

Section  8011(e)  contains  this  provision. 

According  to  CBO,  the  enactment  of  sec- 
tion 8011  would  result  in  savings  of  $113 
million  in  outlays  in  fiscal  year  1991  and  a 
total  savings  of  $826  million  in  outlays  in 
fiscal  years  1991  to  1995. 

COPAYMENT  FOR  MEDICATIONS 

Current  law 

Current  law  contains  no  provision  for  co- 
payment  for  medications  provided  by  the 
Department  of  Veterans  Affairs. 


House  bill 

Section  11012  would  add  to  chapter  17  of 
title  38  a  new  section  622A  which  would  (a) 
prohibit  the  Secretary  from  furnishing  a 
drug  on  an  outpatient  basis  for  the  treat- 
ment of  any  non-service-connected  disability 
or  condition  of  a  veteran  (other  than  a  vet- 
eran with  a  service-connected  disability 
rated  50  percent  or  more)  unless  the  veteran 
pays  $2  for  each  30-day  supply  of  the  drug: 

(b)  prohibit  the  amount  of  the  charge  from 
being  reduced  if  the  initial  amount  of  the 
drug  supplied  is  less  than  a  30-day  supply: 

(c)  require  that  amounts  so  collected  be 
credited  to  VA's  new  Third-Party  Medical 
Recoveries  Fund  (which  would  be  estab- 
lished by  new  subsection  (g)  of  section  629 
as  proposed  to  be  added  by  section  11011): 
and  (d)  require  that  new  section  622A  of 
title  38,  United  States  Code,  talie  effect  with 
respect  to  drugs  furnished  to  a  veteran  after 
the  later  of  October  31.  1990.  or  the  date  of 
enactment,  whichever  is  later,  and  expire  on 
September  30,  1991. 

Senate  amendment 

Section  11012  would  add  to  chapter  17  a 
new  section  622A  which  would  (a)  require 
the  Secretary  to  require  a  veteran  (other 
than  a  veteran  with  a  service-connected  dis- 
ability rated  50  percent  or  more)  to  pay  $2 
for  each  30-day  supply  of  a  medication  fur- 
nished on  an  outpatient  basis:  (b)  prohibit 
the  amount  of  the  charge  from  being  re- 
duced if  the  initial  amount  of  medication  is 
less  than  a  30-day  supply:  (c)  require  that 
amounts  so  collected  be  credited  to  VA's 
new  Medical-Care  Cost  Recovery  Fund 
(which  would  be  established  by  new  subsec- 
tion (g)  of  section  629  of  title  38  as  proposed 
to  be  Eulded  by  section  11011):  and  (d)  pro- 
vide for  new  section  622A  to  talie  effect  with 
respect  to  medications  furnished  after  Octo- 
ber 31.  1990. 
Conference  agreement 

Section  8012  follows  the  Senate  provision, 
except  that  (a)  the  Secretary  would  be  pro- 
hibited from  requiring  a  veteran  to  pay  any 
amount  in  excess  of  the  cost  to  the  Secre- 
tary for  medications,  and  (b)  the  provision 
would  apply  to  medications  furnished 
during  the  period  from  October  31,  1990. 
until  September  30,  1991. 

The  Committees  note  that  Section  8012 
would  not  require  copayments  for  medical 
supplies. 

According  to  CBO,  the  enactment  of  sec- 
tion 8012  would  result  in  savings  of  $66  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $85  million  in  outlays  in  fiscal  years  1991 
to  1995. 

Afodi/iicatton  of  Health-Care  Categories  and 
Copayments 

CATEGORIES  OF  VETERANS 

Current  law 

Section  610(a)  of  title  38  establishes,  for 
the  purposes  of  determining  a  veteran's  eli- 
gibility for  hospital  ctwe  and  nursing  home 
care,  the  following  three  categories  of  veter- 
ans: 

(1)  Category  A  veterans,  who  are  veterans 
described  in  section  610(a)(1),  which  gener- 
ally includes  veterans  who  have  service-con- 
nected disabilities,  are  former  prisoners  of 
war,  were  exposed  to  certain  environmental 
hazards,  are  veterans  of  World  War  I,  or 
have  incomes  below  specified  levels,  which 
currently  are  (A)  in  the  case  of  a  veteran 
with  no  dependents,  less  than  $17,214,  or 
(B)  in  the  case  of  a  veteran  with  one  de- 
pendent, less  than  20,689,  plus  $1,150  for 
each  additional  dependent.  VA  must  furnish 
necessary  hospital  care,  and  may  furnish 


necessary  nursing  home  care,  to  these  veter- 
ans. 

(2)  Category  B  veterans,  who  are  veterans 
not  entitled  to  hospital  care  under  section 
610(a)(  1 )  and  who  have  incomes  within  spec- 
ified ranges,  which  currently  are  (A)  in  the 
case  of  a  veteran  with  no  dependents,  great- 
er than  $17,214  but  less  than  $22,986.  or  (B) 
in  the  case  of  a  veteran  with  one  dependent, 
greater  than  $20,689  but  less  than  $28,733, 
plus  $1,150  added  to  each  amount  for  each 
additional  dependent.  VA  may  furnish  nec- 
essary hospital  and  nursing  home  care  to 
these  veterans  on  a  space  and  resources 
available  basis. 

(3)  Category  C  veterans,  who  are  veterans 
not  entitled  to  hospital  care  under  section 
610(a)(1)  and  who  have  incomes  above  speci- 
fied levels,  which  currently  are  (A)  in  the 
case  of  a  veteran  with  no  dependents,  great- 
er than  $22,986.  or  (B)  in  the  case  of  a  veter- 
an with  one  dependent,  greater  than 
$28,733,  plus  $1,150  for  each  additional  de- 
pendent. VA  may  furnish  hospital  and  nurs- 
ing home  care  to  these  veterans,  on  a  space 
and  resources  available  basis,  only  if  they 
agree  to  pay  a  copayment  for  such  services 
as  specified  in  section  610(f). 

(The  income  levels  noted  above  are  in- 
creased each  January  1  by  the  same  per- 
centage as  the  Social  Security  cost-of-living 
adjustment  granted  as  of  the  preceding  De- 
cember 1.) 

House  bill 

Section  11013  eliminates  the  distinction 
between  Category  B  and  C  veterans  for  pur- 
poses of  paying  copayments  for  inpatient, 
nursing  home,  and  outpatient  care.  This  sec- 
tion would  establish  two  categories  (instead 
of  the  current  three  categories)  of  veterans; 

(a)  Veterans  described  in  section  610(a)(1), 
to  whom  VA  must  furnish  necessary  hospi- 
tal care  and  may  furnish  nursing  home  care, 
without  requiring  any  copayment  for  these 
services. 

(b)  Veterans  who  are  not  entitled  to  hospi- 
tal care  under  section  610(a)(1)  and  who 
have  income  levels  (adjusted  annually  by 
the  same  percentage  as  the  Social  Security 
COLA)  which  are  (1)  in  the  case  of  a  veter- 
an with  no  dependents,  greater  than 
$17,124,  and  (2)  in  the  case  of  a  veteran  with 
one  dependent,  $20,689.  plus  $1,150  for  each 
additional  dependent,  to  whom  VA  may  fur- 
nish necessary  hospital  and  nursing  home 
care,  on  a  space  and  resource  available  basis, 
only  if  the  veteran  agrees  to  pay  a  copay- 
ment for  such  services  as  specified  in  section 
610(f)  (as  proposed  to  be  amended,  as  dis- 
cussed below). 

Senate  amendment 

Section  11013(a)  contains  a  substantively 
identical  provision. 

Conference  agreement 
Section  8013(a)  contains  this  provision. 

REQUIREMENT  TO  MAKE  COPAYMENT 

Current  law 

Under  sections  610(f)  and  612(f)  of  title 
38,  the  copayment  requirements  for  a  Cate- 
gory C  veteran  are  as  follows: 

(a)  For  hospital  care:  (1)  for  the  first  90 
days  of  care  during  any  365-day  period,  an 
amount  equal  to  the  lesser  of  (A)  the  cost  of 
furnishing  such  care,  and  (B)  the  amount  of 
the  inpatient  Medicare  deductible  (current- 
ly $592),  and  (2)  for  each  90-day  period  after 
the  first  90  days  of  care  within  a  365-day 
period,  an  amount  equal  to  the  lesser  of  (A) 
the  cost  of  care,  and  (B)  an  amount  equal  to 
one-half  of  the  Medicare  deductible. 
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(b)  For  nursing  home  care:  an  amount 
equal  to  the  lesser  of  (A)  the  cost  of  fur- 
nishing such  care,  and  (B)  the  amount  of 
the  inpatient  Medicare  deductible  for  each 
90  days  of  such  care  (or  fraction  thereof) 
during  each  365-day  period. 

(c)  For  outpatient  care:  an  amount  equal 
to  20  percent  (currently  $26)  of  the  estimate 
average  cost  of  an  outpatient  visit  in  a  VA 
facility  during  the  calendar  year  in  which 
services  are  furnished. 

House  bill 

Section  11013  would  require  that  all  veter- 
ans not  entitled  to  care  pay  the  current  co- 
payments  for  inpatient  and  nursing  home 
care.  In  addition,  copayments  for  care  fur- 
nished to  these  veterans  (formerly  Category 
B  and  C  veterans)  would  be: 

(a)  $10  per  day  for  hospital  care  starting 
on  the  first  day  of  care. 

(b)  $5  per  day  for  nursing  home  care  start- 
ing on  the  first  day  of  care. 

(c)  The  existing  copayment  for  an  outpa- 
tient visit,  which  is  an  amount  equal  to  20 
percent  of  the  estimated  cost  of  a  VA  outpa- 
tient visit  during  the  calendar  year  in  which 
the  visit  occurs. 

Senate  amendment 

Section  11013  is  substantively  identical  to 
the  House  provision,  except  that  it  would 
also  link  the  new  copayments  to  Consumer 
Price  Index  increases. 
Conference  agreement 

Section  8013  follows  the  House  bill. 
Annual  Caps  on  Copayments 
Current  law 

Section  612(f)  establishes  an  overall  cap 
on  the  total  amount  a  veteran  may  be  re- 
quired to  pay  for  hospital,  nursing  home, 
and  outpatient  care  (a)  during  any  90-day 
period,  at  an  amount  equal  to  the  inpatient 
Medicare  deductible,  and  (b)  during  any 
365-day  period,  at  an  amount  equal  to  four 
times  the  amount  of  the  inpatient  Medicare 
deductible.  Section  612(f)  also  provides  that 
a  veteran  may  not  be  required  to  malce  any 
copayment  for  any  days  of  care  in  excess  of 
360  days  of  care  during  any  365-calendar- 
day  period. 
House  bill 

Section  11013(b)  would  delete  the  caps  on 
copayments.  This  section  would  require  the 
current  copayments  to  be  paid  by  nonenti- 
tled  veterans  (formerly  Category  B  and  C 
veterans)  in  addition  to  the  copayments  per 
day  of  care.  There  would  be  no  cap  on  the 
per  day  copayment  charges. 
Senate  amendment 

Section  11013(b)  is  substantively  identical 
to  the  House  provision. 
Conference  agreement 

Section  8013(b)  contains  this  provision. 
Effective  Date 
House  Inll 

Section  11013  would  provide  that  amend- 
ments made  by  section  11013  apply  with  re- 
spect to  hospital  care  and  medical  services 
received  after  the  later  of  October  31,  1990, 
or  the  date  of  enactment,  and  expire  on 
September  30.  1991. 
Senate  amendment 

Section  11013  would  require  that  amend- 
ments made  by  section  11013  apply  with  re- 
spect to  hospital  care  and  medical  services 
received  after  October  31,  1990. 
Conference  agreement 

Section  8013  follows  the  House  bill. 

According  to  CBO,  enactment  of  section 
8013  would  result  in  savings  of  $35  million 


in  outlays  in  fiscal  year  1991  and  total  sav- 
ings of  $45  million  in  outlays  in  fiscal  years 
1991  to  1995. 

Subtitle  C— Education  and  Employment 
Limitation  of  Rehabilitation  Program  Enti- 
tlement    to     Service- Disabled      Veterans 
Rated  at  20  Percent  or  More 
Current  law 

Section  1502  of  title  38,  United  States 
Code,  provides  that  all  veterans  with  serv- 
ice-connected disabilities  rated  at  10-per- 
cent-or-more  disabling  who  have  an  employ- 
ment handicap  are  entitled  to  vocational  re- 
habilitation services  and  assistance. 
House  bill 

Section  11021  would  (a)  limit  eligibility  for 
vocational  rehabilitation  benefits  to  veter- 
ans with  service-connected  disabilities  rated 
at  20  percent  or  more;  (b)  specify  that  eligi- 
bility for  certain  employment-assistance 
services  currently  available  to  those  who 
have  completed  a  VA  vocational  rehabilita- 
tion program  would  also  be  limited  to  veter- 
ans with  service-connected  disabilities  rated 
at  20  percent  or  more;  and  (c)  apply  only  to 
veterans  originally  applying  for  benefits  on 
or  after  November  1,  1990. 
Senate  amendment 

Section  11022  would  (a)  limit  eligibility  for 
vocational  rehabilitation  benefits  to  veter- 
ans with  service-connected  disabilities  rated 
at  30  percent  or  more;  and  (b)  take  effect  on 
the  date  of  enactment,  but  would  not  affect 
the  eligibility  of  persons  who  are  participat- 
ing in  vocational  rehabilitation  at  that  time 
so  long  as  there  is  no  break  in  participation. 
Conference  agreement 

Section  8021  would  (a)  limit  the  vocation- 
al-rehabilitation eligibility  to  veterans  with 
service-connected  disabilities  rated  at  20 
percent  or  more;  and  (b)  apply  only  to  veter- 
ans originally  applying  for  benefits  on  or 
after  November  1,  1990. 

According  to  CBO.  the  enactment  of  sec- 
tion 8021  would  result  in  savings  of  $20  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $180  million  in  outlays  in  FYs  1991-1995. 
Subtitle  D— Housing  and  Loan  Guaranty 
Assistance 
Election  of  Claim  Under  Guaranty  of 
Manufactured  Home  Loans 
Current  law 

Under  section  1812(c)(3)  of  title  38,  when 
a  VA-guaranteed  loan  on  a  manufactured 
home  terminates  in  default.  VA  may  pay  a 
claim  against  the  guaranty  only  after  the 
property  is  sold.  VA  then  may  satisfy  the 
guaranty  by  paying  the  lender  the  differ- 
ence between  the  veteran's  debt  and  the 
resale  price  of  the  manufactured  home,  up 
to  the  maximum  amount  of  the  guaranty. 
House  bill 

Section  11031  would  amend  section  1812 
of  title  38  to  allow  the  lender  to  choose  be- 
tween the  claim  procedure  under  current 
law  and  submitting  the  lenders  claim  for 
guaranty  of  a  loan  on  a  manufactured  home 
as  soon  as  VA  notifies  the  lender  of  VA's  es- 
timate of  the  value  of  the  home.  The  lender 
then  would  bear  any  loss  or  profit  on  the 
{u;tual  resale. 
Senate  amendment 

Section  11031  is  substantively  identical  to 
the  House  bill. 
Conference  agreement 

Section  8031  contains  this  provision. 

According  to  CBO.  the  enactment  of  sec- 
tion 8031  would  result  in  savings  of  $4  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $14  million  in  outlays  in  FYs  1991-1995. 


Loan  Fees 


Current  law 

Section  1829  of  title  38  establishes  fees 
payable  to  VA  for  a  VA-guaranteed  home 
loan.  The  basic  fee  is  1.25  percent  of  the 
loan  amount.  The  fee  is  reduced  to  0.75  per- 
cent when  a  borrower  makes  a  downpay- 
ment  of  at  least  5  percent  and  to  0.5  percent 
when  a  borrower  makes  a  downpayment  of 
at  least  10  percent.  Veterans  with  a  service- 
connected  disability  and  survivors  of  veter- 
ans who  died  from  a  service-connected  dis- 
ability are  exempt  from  paying  the  fee. 

House  bill 

Section  11032  would  increase  fees  for 
loans  closed  during  the  period  beginning 
November  1,  1990.  and  ending  September  30. 
1991,  by  0.5  percent.  The  basic  fee  would  in- 
crease from  1.25  percent  of  the  total  loan 
amount  to  1.75  percent,  while  the  fees  for 
loans  with  5-percent  or  10-percent  downpay- 
ments  would  increase  to  1.25  percent  of  the 
total  loan  amount  to  1.75  percent,  while  the 
fees  for  loans  with  5-percent  or  10-percent 
downpayments  would  increase  to  1.25  per- 
cent and  1  percent,  respectively.  The  fee  for 
assumptions  of  VA-guaranteed  loans  for 
which  commitments  are  made  on  or  after 
March  1,  1988.  would  increase  from  0.5  per- 
cent to  1  percent. 

Senate  amendment 

Section  11032.  effective  with  respect  to 
loans  closed  after  October  31.  1990,  perma- 
nently would  increase  the  fees  by  0.75  per- 
cent. The  basic  fee  would  increase  to  2  per- 
cent and  the  fee  for  loans  with  5-percent 
and  10-percent  downpayments  would  in- 
crease to  1.5  percent  and  1.25  percent,  re- 
spectively. 

Conference  agreement 

Section  8032  follows  the  House  bill,  except 
that  the  increase  would  be  0.625  percent  for 
loans  closed  between  November  1,  1990,  and 
September  30,  1991.  Thus,  the  basic  fee 
would  increase  from  1.25  percent  to  1.875 
percent.  The  fees  for  loans  with  5-percent 
and  10-percent  downpayments  would  in- 
crease to  1.375  percent  and  1.125  percent,  re- 
spectively. The  assumption  fee  would 
remain  unchanged. 

According  to  CBO,  enactment  of  section 
8032  would  result  in  savings  of  $79  million 
in  outlays  in  FY  1991  and  total  savings  of 
$79  million  in  outlays  in  FYs  1991-1995. 


Subtitle  E- 


■BuRiAL  AND  Grave  Marker 
Benefits 


Headstone  or  Marker  Allowance 
Current  law 

Section  906(d)  of  title  38  provides,  in  lieu 
of  a  VA-provided  headstone  or  grave 
marker,  for  reimbursement  for  the  cost  of  a 
headstone  or  grave  marker  for  -.  veteran 
who  is  eligible  to  be,  but  is  not,  buried  in  a 
national  cemetery.  The  amount  of  reim- 
bursement may  not  exceed  VA's  current 
annual  average  actual  cost  for  headstones 
and  markers,  which  is  currently  $87. 

House  bill 

Section  11041  would  eliminate  the  head- 
stone allowance  with  respect  to  deaths  oc- 
curring on  or  after  November  1,  1990. 

Senate  amendment 

Section  1 1042  is  substantively  identical  to 
the  House  provision. 

Conference  agreement 

Section  8041  contains  this  provision. 

According  to  CBO,  the  enactment  of  sec- 
tion 8041  would  result  in  savings  of  $3  mil- 
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of  $19  million  in  outlays  in  FYs  1991-1995. 

Plot  Allowance  Eligibility 
Current  law 

Section  903(bJ  of  title  38,  United  States 
Code,  provides  for  the  payment  of  a  $150 
plot  allowance  for  a  veteran  not  buried  in  a 
national  cemetery— 

(a)  who  was  discharged  or  released  from 
active  military,  naval,  or  air  service  for  a  dis- 
ability incurred  in  the  line  of  duty;  or 

(b)  who  was  a  veteran  of  any  war:  or 

(c)  by  reference  to  section  902— 

(1)  who  at  the  time  of  death  was  in  receipt 
of  either  VA  service-connected  disability 
compensation  (or  but  for  the  receipt  of  mili- 
tary retirement  pay  would  have  been  enti- 
tled to  compensation)  or  VA  needs-based 
pension:  or 

(2)  who  either  was  a  veteran  of  any  war  or 
was  discharged  or  released  from  the  active 
military,  naval,  or  air  service  for  a  disability 
incurred  or  aggravated  in  line  of  duty, 
whose  body  is  held  by  a  State  <or  a  political 
subdivision  of  a  State),  and  with  respect  to 
whom  the  Secretary  determines  (A)  that 
there  is  no  next  of  kin  or  other  person 
claiming  the  body  of  the  deceased  veteran 
and  (B)  that  there  are  not  available  suffi- 
cient resources  to  cover  burial  and  funeral 
expenses. 

Under  section  903(b)(1),  if  an  eligible  vet- 
ersm  is  buried  (without  charge  for  the  cost 
of  a  plot  or  interment)  in  a  State  veterans 
cemetery  which  has  similar  criteria  for 
burial  as  a  national  cemetery,  VA  pays  the 
$150  plot  allowance  directly  to  the  State. 
House  bill 

Section  11042  would  eliminate  the  plot  al- 
lowance for  those  whose  eligibility  is  based 
solely  on  the  status  of  veteran  of  any  war 
(as  described  in  item  (b).  above),  but  not 
those  war  veterans  with  eligibility  through 
the  reference  to  section  902  based  on  their 
not  having  sufficient  resources  to  cover 
burial  and  funeral  expenses  and  having  no 
one  claiming  their  remains.  The  plot  allow- 
ance would  continue  to  be  payable  for  all 
veterans  who  meet  current  eligibility  stand- 
ards and  are  buried  in  State  veterans  ceme- 
teries, and  to  all  veterans  discharged  from 
service  due  to  line-of-duty  disabilities.  The 
change  would  take  effect  with  respect  to 
deaths  occurring  on  or  after  November  1, 
1990. 
Senate  amendment 

Section  11041  is  substantively  identical  to 
the  House  provision. 
Conference  agreement 
Section  8042  contains  this  provision. 
According  to  CBO,  the  enactment  of  sec- 
tion 8042  would  result  in  savings  of  $27  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $147  million  in  outlays  In  FYs  1991-1995. 

Subtitle  F— Miscellaneous 
Use  of  Internal  Revenue  Service  and  Social 
Security  Administration  data  for  income 
verification 
Current  law 

Section  6103(1)(7)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6103(1)(7))  author- 
izes disclosure  by  the  Internal  Revenue 
Service  of  certain  third-party  and  self-em- 
ployment tax  information  (from  the  Com- 
missioner of  Social  Security  or  the  Secre- 
tary of  the  Treasury)  to  certain  Federal. 
State,  and  local  entities  administering  cer- 
tain programs  under  the  Social  Security  Act 
(essentially  Supplemental  Security  Income, 
Aid  to  Families  with  Dependent  Children, 
and  Medicaid),  the  Food  Stamp  Act  of  1977, 


or  the  unemployment  compensation  pro- 
gram for  purposes  of  income  verification, 
but  does  not  authorize  such  access  to  VA  for 
verifying  the  eligibility  of  recipients  of 
needs-based,  veterans'  benefits. 
House  bill 

Section  11051  would  amend  paragraph  (7) 
of  section  6103(1)  of  the  Internal  Revenue 
Code  of  1986  so  as  to  require  disclosure  to 
VA  of  (a)  such  third-party  and  self-employ- 
ment tax  information  for  purposes  of  deter- 
mining eligibility  for  VA  needs-based  pen- 
sion and  parents'  dependency  and  indemni- 
ty compensation  and  VA  health-care  serv- 
ices based  on  income  status,  and  (b)  only 
wage  and  self-employment  information 
from  such  returns  for  purposes  of  determin- 
ing eligibility  for  compensation  paid  (pursu- 
ant to  section  4.16  of  title  38.  Code  of  Feder- 
al Regulations)  at  the  total-disability-rating 
level  based  on  an  individual  determination 
of  unemployability. 

To  the  extent  that  VA's  general  operating 
exp>enses  (GOE)  account  appropriations  are 
insufficient  to  fund  administrative  costs  to 
implement  the  program,  the  Secretary 
would  be  required  to  pay  the  expenses  from 
amounts  available  to  the  Department  for 
the  payment  of  compensation  and  pension. 

This  provision  would  expire  on  Septemljer 
30.  1992. 
Senate  amendment 

Section  11051  is  substantively  identical  to 
the  House  bill  except  that  (a)  the  require- 
ment to  pay  implementation  expenses  from 
amounts  available  for  the  payment  of  VA 
compensation  and  pension  would  not  be 
contingent  on  the  insufficiency  of  GOE 
funds,  and  (b)  there  would  be  no  expiration 
date. 
Conference  agreement 

Section  8051  follows  the  Senate  amend- 
ment with  respect  to  implementation  costs 
and  follows  the  House  bill  with  respect  to 
the  expiration  date. 

According  to  CBO,  the  enactment  of  sec- 
tion 8051  would  result  in  savings  of  $28  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $743  million  in  outlays  in  FYs  1991-1995. 

Line  of  Duty 
Current  law 

Under  section  105(a)  of  title  38,  direct,  or 
primary,  effects  of  willful  misconduct  are 
not  considered  to  have  been  incurred  or  ag- 
gravated in  the  line  of  duty.  As  a  result,  the 
disabilities  involved  are  not  considered  serv- 
ice connected  for  purposes  of  VA  benefits 
eligibility.  However,  section  3.301  of  title  38, 
Code  of  Federal  Regulations,  provides  for 
the  service-connection  of  disabilities  that 
are  a  secondary  result  of  actions  that  consti- 
tute willful  misconduct,  which  VA  defines  to 
include  the  chronic  use  of  alcohol  or  abuse 
of  drugs.  Also,  section  105(a)  prohibits  VA 
from  presuming  that  venereal  disease  was 
due  to  willful  misconduct,  provided  the  vet- 
eran complied  with  the  applicable  reporting 
and  treatment  regulations  of  the  appropri- 
ate service  department. 

Sections  310,  331.  and  521  of  title  38  simi- 
larly prohibit  payment  of  wartime  disability 
comijensation,  peacetime  disability  compen- 
sation, and  non-service-connected  disability 
pension,  respectively,  when  the  veteran's 
disability  is  the  result  of  willful  misconduct. 
House  bill 

Section  11052  would  (1)  amend  section 
105(a)  of  title  38  to  repeal  the  prohibition 
against  VA  presuming  that  venereal  disease 
resulted  from  willfull  misconduct:  and  (2) 
amend  sections  105(a),  310,  331,  and  521  of 
title  38  to  preclude  payment  of  compensa- 


tion or  pension  for  the  secondary  effect  of 
willful  misconduct.  The  provision  would 
apply  to  claims  filed  after  October  31.  1990. 

Senate  amendment 

Section  11052  would  provide  that  injuries 
or  diseases  incurred  during  service  as  a 
result  of  willful  misconduct  or  the  abuse  of 
alcohol  or  drugs  will  not  be  considered  in- 
curred in  the  line  of  duty  and  thus  would 
not  be  compensated  by  VA  as  a  service-con- 
nected disability.  The  provision  would  apply 
to  line-of-duty  determinations  made  on  or 
after  November  1,  1990. 

Conference  agreement 

Section  8052  follows  the  Senate  amend- 
ment except  that  the  provisions  would  take 
effect  with  respect  to  claims  filed  after  Oc- 
tober 31,  1990. 

The  conferees  intend  the  amendments  to 
also  preclude  payment  of  compensation  for 
certain  secondary  effects  arising  from  will- 
ful misconduct.  For  example,  payment 
would  be  precluded  for  a  back  disability  or  a 
cardiovascular  disability  arising  as  a  second- 
ary effect  of  a  foot  amputation  due  to  a  de- 
liberately self-inflicted  wound. 

According  to  CBO,  the  enactment  of  sec- 
tion 8052  would  result  in  savings  of  $10  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $334  million  in  outlays  in  FYs  1991-1995. 

Requirement  for  Claimants  to  Report  Social 
Security  Numbers;  Uses  Of  Death  Informa- 
tion by  the  Department  of  Veterans  Affairs 

Current  law 

Section  7(a)  of  the  Privacy  Act  of  1974 
(Public  Law  No.  93-579),  prohibits  any  Fed- 
eral agency  from  denying  to  any  individual 
a  right,  benefit,  or  privilege  provided  by  law 
because  of  the  individual's  refusal  to  dis- 
close his  or  her  Social  Security  number. 
This  prohibition  does  not  apply  to  any  dis- 
closure required  by  Federal  statute. 

Several  statutory  provisions  allow  VA  to 
require  disclosure  of  Social  Security  num- 
bers (SSNs)  by  applicants  for  certain  needs- 
based  benefits  or  for  loans  made  or  guaran- 
teed by  VA.  These  provisions  are  imple- 
mented by  section  1.575  of  title  38,  Code  of 
Federal  Regulations. 

House  bill 

Section  11053  would  require,  upon  the  re- 
quest of  the  Secretary,  the  disclosure  of  the 
SSNs  of  compensation  and  pension  claim- 
ants and  recipients  and  their  dependents  in 
connection  with  all  claims  for  these  bene- 
fits. Benefits  would  not  be  paid  to  an  appli- 
cant or  recipient  who  fails  to  provide  a  re- 
quested number,  but  no  person  may  be  re- 
quired to  furnish  an  SSN  of  a  person  who 
does  not  have  one.  Also,  under  this  provi- 
sion, VA  would  be  required  to  compare  its 
records  regarding  recipients  of  VA  compen- 
sation or  pension  benefits  with  records  of 
the  Department  of  Health  and  Human  Serv- 
ices in  order  to  determine  whether  any  re- 
cipient of  these  benefits  is  deceased. 

Senate  amendment 

Section  11053  is  substantively  identical  to 
the  House  bill  except  that  it  also  provides 
that  the  costs  of  administering  the  program 
of  comparing  records  shall  be  paid  from  the 
VA  Compensation  and  Pension  account. 

Conference  agreement  •  i 

Section  8053  follows  the  House  bill,  except 
that  the  costs  of  administering  the  program 
would  be  paid  from  funds  available  for  pay- 
ment of  compensation  and  pension. 

According  to  CBO,  enactment  of  section 
8053  would  result  In  savings  of  $4  million  In 
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outlays  In  FY  1991  and  total  savings  of  $47 
million  in  outlays  for  FYs  1991-1995. 

TITLE  IX-TRANSPORTATION 
Statement  or  Managers 
House  bill 

Section  9001  of  the  House  bill  provided 
that  it  is  the  sense  of  the  House  of  Repre- 
sentatives that,  if  any  Senate  amendment  to 
H.R.  5835  provides  for  any  increase  in  motor 
fuel  excise  taxes  or  aviation  taxes  that 
would  be  deposited  in  the  Highway  Trust 
Fund  or  Aviation  Trust  Fund,  respectively, 
then  the  managers  on  the  part  of  the  House 
for  the  conference  on  the  reconciliation  bill 
should  consider  provisions  which  ensure 
that  an  amount  equal  to  the  estimated  tax 
payments  from  any  such  increases  enacted 
shall  be  made  available  in  the  fiscal  year 
collected  for  highway  and  aviation  purposes, 
respectively.  Such  provisions  may  include 
provisions  similar  to  those  included  in  the 
reconciliation  submission  of  the  Committee 
on  Public  Works  and  Transportation  dated 
October  12.  1990.  to  the  Committee  on  the 
Budget. 

Senate  bill 

No  comparable  provision. 

Conference  agreement 

Senate   receded   to    the    House   with    an 
amendment. 


October  26,  1990 


Title  IX— Aviation  Provisions 

Statement  of  Managers 

1.  authorization  of  airport  improvement 
program 

House  bill 
$1.8  billion  for  FY  1991. 
$1.9  billion  for  FY  1992. 

Senate  amendment 

Same. 
Conference  substitute 

House  bill. 

2.  authorization  op  faa  facilities  and 
equipment  program 

House  bill 
$2.5  billion  for  FY  1991. 
$3.0  billion  for  FY  1992. 

Senate  amendment 
$3.0  billion  for  FY  1991. 
$3.0  billion  for  FY  1992. 

Conference  substitute 

House  bill. 

3.  authorization  of  faa  operations 
House  bill 

$4,088  billion  for  FY  1991. 

$4,412,600,000  for  FY  1992. 

Senate  amendment 

Same. 
Conference  substitute 

House  bill 

4.  ELIMINATION  OF  "PENALTY  CLAUSE"  ON  FAA 
operations  FROM  THE  TRUST  FUND 

House  bill 

Eliminates  Penalty  Clause  which  reduces 
authorization  for  FAA  operations  from  the 
Trust  Fund  if  Trust  Fund  capital  programs 
are  not  fully  funded. 

Senate  amendment 

No  change  In  current  law.  Penalty  clause 
in  effect  for  FY  1991  and  1992. 

Conference  substitute 
House  bill. 


s.  funding  of  faa  operations  from  the 

TRUST  FUND 

House  bill 

Funded  at  a  level  which  allows  75%  of  the 
FAAs  budget  to  come  from  Trust  Fund. 
Senate  amendment 

No  change  in  current  law. 
Conference  substitute 

House  bill. 

6.  TRUST  FUND  FUNDING  OF  SERVICES  RECEIVED 
BY  FAA  FROM  NOAA 

House  bill 

$34.5  million  for  FY  1991. 

$35.4  million  for  FY  1992. 
Senate  amendment 

$30  billion  for  FY  1991  and  for  FY  1992. 
Conference  substitute 

House  bill. 

7.  MILITARY  AIRPORT  PROGRAM 

(a)  Funding 
House  bill 

(a)  Funding  for  FY  1991  and  1992  of  not 
less  than  1.5%  of  AIP  program  for  conver- 
sion of  former  or  current  military  airports 
to  civilian  commercial  service  or  reliever  air- 
ports. 

Senate  amendment 

(a)  Not  less  than  0.5%  of  AIP  program. 
Conference  substitute 

House  bill. 

(b)  Number  of  Airports 
House  Irill 

(b)  Not  more  than  8  airports  designated 
for  program.  Two  must  be  designated  within 
6  months  of  enactment  and  remainder  by 
September  30.  1992. 

Senate  amendment 

(b)  Not  more  than  5  airports  with  the 
same  time  limits. 

Conference  substitute 

House  bill. 

(c)  Additional  Funding 
House  bill 

(c)  Up  to  $5  million  per  airport  may  be 
used  for  construction  of  terminals,  including 
gates. 

Senate  amendment 

(c)  Up  to  $3  million  per  airport  may  be 
used  for  the  same  purpose. 

Conference  substitute 

House  bill. 

8.  EXPANDED  EAST  COAST  PLAN 

House  bill 

Requires  Environmental  Impact  State- 
ment and  safety  studies  for  the  FAAs  Ex- 
panded East  Coast  Plan  for  air  traffic  rout- 
ings. 

Senate  amendment 

Same. 
Conference  substitute 

House  bill. 

9.  POLICY  STATEMENT  PROHIBITING  AIRPORT 
DISCRIMINATION  AGAINST  SMALL  AIRCRAFT 

House  bill 

Prohibits  discrimination  between  classes 
of  aircraift. 

Senate  amendment 

Same. 
Conference  substitute 

House  bill. 


10.  AUXILIARY  FLIGHT  SERVICE  STATION 
PROGRAM 

House  bill 

FAA  required  to  develop  a  system  of  aux- 
iliary flight  service  stations. 

Senate  amendment 

Same. 
Conference  substitute 

House  bill.  It  is  the  content  of  the  Confer- 
ees that  the  legislative  history  contained  in 
House  Report  101-581  controls  for  purposes 
of  implementing  this  section. 

1  1 .  STATE  BLOCK  GRANT  PROGRAM 

House  bill 

Extends  program  for  1  year. 
Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 

12.  VIRGIN  ISLANDS 

House  bill 

Requires  study  of  Miami  and  Caribbean 
air  traffic  control;  prohibits  the  FAA  from 
contracting  for  air  traffic  control  in  St. 
Thomas  and  St.  Croix  until  study  complet- 
ed: requires  replacement  of  St.  Thomas 
radar. 

Senate  amendment. 

No  similar  provision. 
Conference  substitute. 

House  bill. 

13.  ENGINE  CONDITION  MONITORING  SYSTEMS 

House  bill. 

Requires  study  of  potential  use  of  engine 
condition  monitoring  system. 

Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 

M.  FAA  PROCUREMENT  REFORM 

House  bill 

Authorizes  FAA  to  enter  into  multi-year 
lease  of  property:  designates  FAA  Adminis- 
trator as  the  official  authorized  to  make 
certain  noncompetitive  procurement 
awards;  authorizes  the  FAA  to  undertake 
certain  multi-year  procurements  of  up  to  5 
years. 

Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 

15.  FIREFIGHTING  TRAINING  FACILITIES 

House  bill 

Makes  firefighting  training  facilities,  on 
and  off  airport,  eligible  for  AIP  funding. 

Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 

16.  TRANSFER  OF  GEODETIC  NAVIGATION 
INFORMATION 

House  bill 

Requires  the  FAA  and  NOAA  to  upgrade 
geodetic  coordinate  navigation  information. 
Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 


17.  BUY  AMI 

Hou^e  bill 

Requires  F 
America,  su 
that  person 
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gram. 

Conference  s 
Senate  ami 
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House  bill 
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clared  disast 
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17.  BUY  AMERICAN  AND  RELATED  PROVISIONS 

House  bill 

Requires  FAA  to  utilize  products  made  in 
America,  subject  to  exceptions;  provides 
that  persons  using  fraudulent  made-in- 
America  labels  shall  be  ineligible  for  FAA 
contracts  for  3-5  years;  prohibits  FAA  con- 
tracts with  foreign  companies  whose  govern- 
ment is  found  by  the  President  to  be  engag- 
ing in  procurement  practices  which  discrimi- 
nate against  U.S.  companies. 
Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill. 

18.  ATLANTIC  CITY  AIRPORT 

House  bill 

No  similar  provision. 
Senate  amendment 

Repeals  provision  requiring  Atlantic  City 
to  form  an  entity  meeting  specified  require- 
ments to  manage  the  airport  as  a  prerequi- 
sites to  receiving  grants  under  the  AIP  pro- 
gram. 
Conference  substitute 

Senate  amendment. 

19.  DISASTER  AREA  REGULATIONS 

House  bill 

No  similar  provision. 
Senate  amendment 

Requires  FAA  to  prohibit  or  restrict,  for 
safety  and  humanitarian  reasons,  flights 
over  inhabited  areas  which  have  been  de- 
clared disaster  areas  in  the  State  of  Hawaii. 
Conference  substitute 

Senate  amendment. 

20.  PASSENGER  FACILITY  CHARGES 

(a)  Amount 
House  bill 

(a)  $1.  $2,  or  $3. 
Senate  amendment 

(a)  Similar. 
Conference  substitute 

House  bill, 
(b)  Tyi>e  of  passenger  who  can  be  charged  a 

PFC. 
House  bill 

(b)  Enplaned  passengers.  PFCs  limited  to 
two  enplanements  per  trip.  PFC  may  not  be 
imposed  on  passengers  traveling  to  or  from 
cities  receiving  subsidized  essential  air  serv- 
ice. 

Senate  aTnendment 

(b)  Passenger  originating  or  terminating 
at  the  airport. 

Conference  substitute 
House  bill. 

(c)  Types  of  development  funded  by  PFCs 
House  bill 

(c)  Projects  which  are  AIP  eligible,  noise 
program— eligible,  or  gates. 

Senate  amendment 

Same. 
Conference  substitute 
House  bill. 
(d)  Use  of  funds  for  projects  at  other 
airports 
House  bill 

(d)  PFCs  may  be  used  for  eligible  projects 
at  other  airports  controlled  by  the  same 
agency. 

Senate  amendment 
(d)  No  provision. 


Conference  substitute 

House  bill. 

(e)  Use  of  proceeds  to  pay  debt  service. 
House  bill 

(e)  Authorizes  use  of  PFC  proceeds  to  pay 
debt  service  on  bonds  for  eligible  projects. 
Senate  amendment 

(e)  No  provision. 
Conference  substitute 

House  bill. 

(f)  Prior  approval  required 
House  bill 

(f)  Prior  approval  required  for  all  PFCs. 
Senate  amendment 

(f)  Prior  approval  required  for  all  PFCs, 
but  approval  automatic  if  there  is  no  dis- 
agreement with  a  proposed  PFC  from  air- 
port users  or  the  general  public. 
Conference  substitute 

House  bill. 

(g)  Criteria  for  approval 
House  bill 

(g)  Before  approving  a  PFC,  DOT  must 
find  that  the  projected  revenues  are  needed 
for  specific  approved  projects,  and  that 
these  projects  will  enhance  the  safety,  ca- 
pacity or  security  of  the  national  air  trans- 
portation system,  or  reduce  noise  or  en- 
hance competition. 

Senate  amendment 

(g)  PFC  must  be  found  to  be  necessary  to 
pay  for  specific  projects.  Approval  is  auto- 
matic if  there  is  no  objection  (Sec.  (f) 
above).  In  cases  in  which  there  is  an  objec- 
tion, if  the  application  involves  projects  eli- 
gible for  federal  funding,  the  PFC  must  be 
approved  unless  Secretary  finds  by  substan- 
tial evidence  that  the  proposed  projects 
would  not  significantly  benefit  security, 
safety,  noise  mitigation  or  capacity.  To  ap- 
prove a  PFXn  for  gates,  the  Secretary  must 
find,  by  substantial  evidence,  that  the  pro- 
posed project  is  needed  to  increase  capacity. 
Conference  substitute 

House  bill. 

(h)  Application  process 
House  bill 

(h)  Before  submitting  a  PFC  application, 
the  airport  must  give  notice  and  an  opportu- 
nity for  consultation  by  air  carriers.  After 
application  is  submitted,  DOT  must  give 
notice  and  an  opportunity  for  comment. 
DOT  must  make  a  final  decision  in  120  days. 
Senate  amendment 

(h)  Before  submitting  a  PFC  application 
airport  operator  must  give  75  days  advance 
notice,  and  opportunities  for  interested  per- 
sons to  attend  a  meeting.  Operator  must  so- 
licit view  from  airport  users  and  the  general 
public.  DOT  shall  establish  procedures  for 
appeals  if  there  is  opposition  to  a  PFC. 
Conference  substitute 

House  bill  with  Senate  provisions  on  con- 
sultation with  airport  users. 

(i)  General  conditions  on  PFC  program 
House  bill 

(i)  No  new  fees  after  September  30,  1992  if 
AIP  funding  for  FY  1991  and  1992  is  less 
than  $3.7  billion  or  if  EAS  funding  is  less 
than  $26.6  million  in  FY  1991  or  $38.6  mil- 
lion in  FY  1992. 
Senate  amendment 

(i)  No  PFCs  until  a  national  aviation 
noise  policy  has  been  adopted  smd  the  unob- 
ligated balance  in  the  Trust  Fund  lias  been 
reduced  below  $5  billion.  No  new  PFCs  may 


be  imp>osed  if  appropriations  are  less  than 
90  percent  of  authorized  funding  for  the 
AIP  and  EAS  programs  or  if  funds  are  spent 
from  Trust  Fund  except  as  authorized  by 
this  Act.  No  PFCs  may  be  charged  by  an  air- 
port which  has  not  completed  a  Part  150 
Noise  Study.  No  PFC  may  be  imposed  by  an 
airp>ort  with  noise  or  access  restrictions  not 
in  compliance  with  this  law. 

Conference  substitute 

House  bill.  No  existing  PFC  shall  be  ter- 
minated if  the  funding  conditions  in  the 
House  bill  are  not  met.  No  PFC's  may  be  im- 
posed until  Secretary  of  Transportation  has 
issued  a  final  rule  establishing  procedures 
for  airports  to  submit  proposed  airport  re- 
strictions on  aircraft,  and  a  Notice  of  Pro- 
posed Rulemal(ing  on  slot  allocation. 

(j)  Relationship  to  air  carrier  contracts 
House  bill 

(j)  PFC  revenues  are  not  to  be  treated  as 
airport  revenues  for  purposes  of  air  carrier- 
airport  contracts. 

Senate  amendment 

(j)  Similar  provision. 
Conference  substitute 

House  bill. 

Senate  provisions.  Under  the  conference 
substitute,  revenues  derived  from  a  PFC 
may  not  be  treated  as  airport  revenues  for 
the  purpose  of  establishing  rates,  fees  and 
charges  pursuant  to  a  contract  between  an 
airport  and  an  air  carrier.  The  intent  of  this 
provision  is  that  PFC  revenues  shall  not  di- 
rectly or  indirectly  reduce  the  amounts 
charged  air  carriers  under  their  contracts 
with  the  public  agency  that  collects  a  PFC. 

<k)  Preemption 
House  bill 

State  and  local  governments  may  not  reg- 
ulate the  collection  of  PFCs  or  the  use  of 
PFC  revenues. 

Senate  amendment 

No  preemption  of  state  action. 
Conference  substitute 

House  bill. 

(1)  Existing  contracts 
House  bill 

Contracts  between  air  carriers  and  air- 
ports may  not  limit  the  airport's  ability  to 
collect  PFCs  or  spend  the  revenues  pro- 
duced. 

Senate  amendment 

Except  as  otherwise  provided,  this  Act 
does  not  modify  any  existing  contracts  in 
place  at  the  airport. 

Conference  substitute 
House  bill  with  modifications. 

(m)  Contractual  agreements  for  PFC 
facilities 

House  bill 

Facilities  built  with  PPC   revenues  may 
not  be  subject  to  exclusive  long  term  lease 
or  use  agreements,  or  leases  which  restrict 
the  airport's  ability  to  expand  capacity. 
Senate  amendment 

Gates  constructed  with  PFC  revenues  may 
not  be  subject  to  lease  of  longer  than  10 
years  or  majority-in-interest  clauses.  Air 
carriers  using  facilities  built  with  PFC  reve- 
nues may  not  be  charged  a  lower  rate  than 
carriers  using  other  similar  facilities  at  the 
airport. 
Conference  substitute 

House  bill. 
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(n)  Relationship  to  airport  fees 
House  bill 

No  similar  provision 
Senate  amendment 

Capitol  costs  of  projects  built  with  PPC 
revenues  shall  not  be  included  in  the  rate 
base  for  establishing  fees  and  rates  for  air 
carriers. 

Conference  substitute 

Senate  amendment.  Under  this  provision 
and  the  provision  in  (m)  above,  if  rates,  fees 
and  charges  paid  by  air  carriers  using  non- 
PPC  funded  facilities  reflect  depreciation, 
amortization  or  other  recovery  of  capital 
costs,  then  rates,  fees  and  charges  paid  by 
air  carriers  using  similar  PPC  funded  facili- 
ties may  be  based  on  depreciation  amortiza- 
tion or  other  recovery  of  capital  costs  paid 
from  PPC  revenues.  Nothing  in  these  provi- 
sions would  preclude  air  carriers  using  PPC 
funded  projects  for  being  charged  through 
depreciation,  amortization  or  other  recovery 
of  capital  costs  of  commonly  used  facilities, 
such  as  runways,  or  non-PPC  funded 
projects,  if  such  costs  are  determined  on  a 
blended  basis  for  all  carriers. 

(o)  PPC  conditions 
House  bill 

No  similar  provision. 
Senate  amendment 

All  sponsor  assurances  which  are  required 
in  AIP  grants  shall  be  required  for  PPCs. 
PPC  projects  subject  to  Davis-Bacon  Act 
and  Veterans  Preference  requirement  which 
are  imposed  on  AIP  grants. 
Conference  substitute 

No  provision. 

(vi)  Administrative  provisions 
House  bill 

(vii)  PPCs  collected  by  air  carriers,  sepa- 
rately identified  on  tickets;  air  carriers  reim- 
bursed for  collection  expenses;  DOT  to  reg- 
ulate handling  of  funds  and  conduct  period- 
ic audits.  DOT  given  authority  to  terminate 
a  PPC  and  conduct  a  set  off  against  AIP 
granU  if  PFC  funds  are  misused. 
Senate  amendment 

(vii)  Similar,  except  no  specifics  on  DOT'S 
right  to  terminate  PPCs  and  collect  set  off. 
Conference  substitute 

House  bill 

(k)  Entitlement  give  back  and  reallocation 
House  bill 

(k)  Large  and  medium  hubs  imposing 
PPCs  would  have  their  AIP  entitlement  re- 
duced 50%.  25%  of  the  new  funds  made 
available  would  be  added  to  the  discretion- 
ary program  established  by  existing  law. 
The  remaining  75%  of  the  new  funds  made 
available  would  go  into  a  new  small  airport 
fund— '/^  for  general  aviation  airports,  %  for 
non-hubs  and  small  commercial  service  air- 
ports. 

Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  Bill.  Half  the  funds  made  available 
for  the  discretionary  program  of  existing 
law  would  be  available  for  grants  to  small 
hub  airports. 

21.  STATE  TAXING  AUTHORITY 

House  bill 

No  similar  provision. 

Senate  amendment 

SUte  may  not  tax  aircraft  flights  which 
do  not  take  off  or  land  In  state. 


Conference  substitute 
Senate  Amendment. 

33.  ESSENTIAL  AIR  SERVICE 

House  bill 

Amends  the  essential  air  service  to  elimi- 
nate from  the  program  cities  at  which  subsi- 
dy has  been  terminated  under  procedures 
established  by  recent  appropriations  acts. 
Provides  that  the  Secretary  does  not  have 
discretion  to  eliminate  other  cities  from  the 
program. 

Provides  that  funding  for  the  EAS  pro- 
gram will  be  contract  authority  payable 
from  the  Airport  and  Airway  Trust  Fund. 
The  amount  of  funding  made  available  is 
$38.6  million  per  year  for  FY  1992-1998. 
Senate  amendment 

No  similar  provision. 
Conference  substitute 

House  bill 

23.  NOISE 

(1)  DOT  required  to  develop  National 
Aviation  Noise  Policy  by  October  1,  1991. 
Policy  shall  include  a  date  for  phasing  out 
of  Stage  2  aircraft. 

(2)  PAA  required  to  develop  notice  and 
comment  procedures  for  airport  noise  or 
access  restrictions  that  first  became  effec- 
tive after  October  1,  1990.  or  were  negotiat- 
ed or  executed  agreements  as  of  October  1. 
1990,  or  where  PAA  has  already  formed  a 
working  group  to  examine  the  noise  impact 
of  air  traffic  control  procedure  changes, 

(3)  No  restrictions  on  Stage  3  aircraft  or 
State  2  aircraft  of  less  than  75,000  pounds 
may  be  imposed,  unless  agreed  to  by  all  air- 
craft operators  and  the  airport,  or  approved 
by  PAA.  Criteria  for  approval  are  specified. 

(4)  No  other  restriction  may  be  imposed 
unless  it  is  published  at  least  180  days 
before  it  becomes  effective. 

(5)  Airports  ineligible  for  AIP  grants  if 
Stage  3  restrictions  are  imposed  after  Octo- 
ber 1,  1990  without  approval  of  PAA  or 
agreement  between  airport  and  aircraft  op- 
erators. 

(6)  Aircraft  operators  may  get  reevalua- 
tion  of  previously  approved  (by  PAA)  Stage 
3  restrictions,  if  there  has  been  a  change  af- 
fecting the  matter  which  were  the  basis  for 
approval.  Reevaluation  may  not  be  made 
within  2  years  of  approval. 

(7)  Provides    that    Federal    government 
shall  be  liable  for  a  "taking  "  resulting  from 
disapproval  of  a  noise  restriction. 
Conference  substitute 

(1)  The  Secretary  is  required  to  establish 
a  national  aviation  noise  policy  not  later 
than  July  1,  1991. 

(2)  After  date  of  enactment  airports  wish- 
ing to  impose  restrictions  on  the  operation 
of  Stage  2  aircraft  are  required  to  give 
public  notice  of  the  proposed  restriction  at 
least  180  days  before  its  effective  date  and 
at  the  same  time  give  public  notice  of  speci- 
fied analysis.  Airports  wishing  to  impose  re- 
strictions on  the  operation  of  Stage  3  air- 
craft may  not  impose  these  restrictions 
unless  they  are  agreed  to  by  the  airport  pro- 
prietor and  aircraft  operation  (which  is  in- 
tended to  be  limited  to  present  effort  by  re- 
striction) or  are  approved  by  the  Secretary 
of  Transportation.  Specified  types  of  exist- 
ing restrictions  are  exempted  from  these  re- 
quirements. It  is  the  intent  of  the  managers 
that  the  restrictions  in  effect  at  Long  Beach 
Airport  may  be  continued  in  effect  notwith- 
standing any  stated  sunset  provision,  in 
order  to  preserve  the  status  quo  at  that  air- 
port. The  managers  further  intend  that  in 
reference  to  section  332— 


(A)  the  requirements  of  this  section  shai: 
not  apply  to  airport  noise  or  access  restric 
tions  which— 

(i)  first  became  effective  prior  to  October 
1.  1990; 

(11)  are  implemented  pursuant  to  an  Inter 
governmental  agreement  executed  prior  tc 
October  1,  1990;  or 

(ill)  are  implemented  at  an  airport  where 
the  PAA  already  has  formed  a  working 
group  to  examine  the  noise  impact  of  air 
traffic  control  procedure  changes. 

(3)  The  Secretary  is  directed  to  determine 
by  study  the  applicability  of  the  require- 
ments specified  in  (2)  above  to  noise  restric 
tions  on  the  operation  of  Stage  2  aircraft 
weighing  less  than  75,000  pounds. 

(4)  In  the  event  a  proposed  noise  restric 
tion  is  disapproved  under  the  procedures  of 
this  section,  the  Federal  Government  shai: 
assume  liability  for  noise  damages  subject  to 
specific  requirements. 

(5)  On  and  after  December  31,  1999.  no 
person  may  operate  to  or  from  an  airport  in 
the  United  States  aircraft  with  a  maximum 
weight  of  more  than  75,000  pounds  unles.'^ 
the  aircraft  complies  with  Stage  3  noist 
levels.  Waivers  may  be  granted  to  permit 
the  operation  of  15  percent  of  an  air  carri 
er's  fleet  at  Stage  2  levels  through  the  year 
2003  if  the  Secretary  finds  such  waiver  to  b< 
in  the  public  interest.  The  Secretary  shall 
establish  schedules  for  phased  in  compli 
ance  with  these  requirements.  An  exemp- 
tion is  established  for  aircraft  used  solely  to 
provide  air  transportation  outside  the  48 
contiguous  States. 

(6)  On  and  after  the  date  of  enactment,  no 
person  may  import  an  aircraft  of  more  than 
75,000  pounds  into  the  United  States  unless 
such  aircraft  complies  with  Stage  3  noise 
levels.  This  prohibition  does  not  apply  to 
aircraft  owned  by  U.S.  individuals  and  com- 
panies on  date  of  enactment  which  enter 
the  United  States  not  later  than  6  months 
after  expiration  of  the  lease  agreement  be- 
tween the  owner  and  the  foreign  air  carrier. 

34.  SLOTS 

House  bill 

No  similar  provision. 
Senate  amendment 

(a)  At  National  Airport.  PAA  shall  create 
a  pool  of  30  daily  air  carrier  authorizations 
for  air  carriers  holding  fewer  than  12  exist- 
ing slots.  It  shall  be  created  so  that  actual 
daily  operations  do  not  exceed  the  total  op- 
erations authorized  by  current  regulations. 
New  authorizations  are  allocated  by  lottery 
and  designed  to  give  each  carrier  the  same 
number  of  authorizations  not  to  exceed  12. 
If  authorizations  are  unused,  they  will  be 
distributed  to  other  fewer-than-twelve  slot 
carriers. 

(b)  PAA  must  create  30  new  daily  authori- 
zations at  LaOuardia,  similar  to  National. 

(c)  Requires  DOT  studies  of  high  density 
and  buy  sell  rules. 

Conference  substitute 

The  Secretary  is  directed  to  initiate  a  rule- 
making proceeding  to  consider  more  effi- 
cient methods  of  allocating  existing  capac- 
ity at  high  density  airports  in  order  to  pro- 
vide improved  opportunities  for  operations 
by  new  entrant  carriers. 

35.  CERTIFICATE  TRANSFERS 

House  bill 

No  similar  provision. 
Senate  amendment 

Before  authorizing  an  air  carrier  certifi- 
cate transfer.  DOT  must  certify  to  Congres- 
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sional  Committees  that  transfer  is  consist- 
ent with  specific  public  interest  criteria. 

26.  FEDERAL  AVIATION  ADMINISTRATION 
RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 

House  provision 

The  House  provision  is  the    Federal  Avia- 
tion Administration  Research.  Engineering, 
and    Development    Authorization    Act    of 
1990". 
Senate  provision 

No  similar  provision. 
Conference 

The  conference  adopted  the  House  provi- 
sion. 
House  provision 

For  Research.  Engineering  and  Develop- 
ment the  authorizations  are  as  described  in 
House  Report  101-585. 
Senate  provision 

For  Research.  Engineering  and  Develop- 
ment the  authorizations  are  $260,000,000  for 
both  fiscal  years  1991  and  1992. 
Conference 

(See  attached  Conference  chart) 
Con/erence 

For  Research.  Engineering  and  Develop- 
ing the  authorizations  are  as  follows: 

(In  millions  of  dollaisj 


Fiscal  year— 

Budget  categocy 

1991  FAA 
submission 

1991 
auttwiity 

1992 
authotity 

1038 

1358 
191 
3.4 
97 
165 
701 
54 

135.8 

181 

191 

Navigation       „ „ 

Avialion  (wattief 

Aviation  medicine    

3.4 
7.7 
65 

34 
97 
165 

Airoaft  safety/security 

Environment       

471 
24 

701 

54 

Total 

1900 

2600 

260  0 

The  above  reflects  augmentations  as  de- 
scribed in  House  Report  101-585  of  the  fol- 
liowing  amounts: 


[In  rnilinns  ot  dollars] 


Fiscal  year- 


1991 


1992 


arrier  certifi- 
y  to  Congres- 


Noise  Research _ 

Tiltrotoi  Aircraft 

Agint  Aircraft  

Accidsnt  Prevention  Reseatdi 

Satellite  Technology  ApphcatioiB .. 

Aviatwn  Security _.... 

Unweisity  Reseaicli - 

Human  I'actOfS 

AlcoM  Researdi 

ATC  Training  Researdi .'. 

ATC  Automation  Research 

Aviation  Weather 

Total 


ENHANCED  AIRPORT  CAPACITY 

House  provision 

No  comparable  provision. 
Senate  provision 

The  Senate  provision  authorizes  funding 
for  enhanced  airport  capacity  of  $25,000,000 
for  fiscal  years  1990,  1991  and  1992.  It  also 
provides  that  'Within  60  days  of  the  last 
day  of  each  of  fiscal  years  1990,  1991,  and 
1992,  the  Administrator  shall  transmit  a 
report  on  expenditures  made  for  research 
and  development  for  enhanced  airport  ca- 
pacity." 


House  provision 

No  comparable  provision. 
Conference 

The  Conference  adopted  the  Senate  provi- 
sion. 

WEATHER  SERVICES 

House  provision 

The  House  provision  provides  authoriza- 
tion for  weather  services  of  $34,521,000  for 
fiscal  year  1991  and  $35,389,000  for  fiscal 
year  1992. 
Senate  provision 

The  Senate  provision  provides  authoriza- 
tion for  weather  services  of  $30,000,000  for 
each  of  the  fiscal  years  1990,  1991  and  1992. 

Con/erence 

The  Conferees  adopted  the  House  provi- 
sion which  is  the  Administrations  requested 
amounts  for  fiscal  years  1991  and  1992. 

AVIATION  RESEARCH  GRANT  AND  CONSORTIUM 
PROGRAM 

House  provision 

The  House  provision  amends  the  Federal 
Aviation  Act  of  1958  to  authorize  the  Ad- 
ministrator to  make  grants  directly  to  col- 
leges, universities  and  non-profit  research 
organizations  for  conducting  aviation  re- 
search and  to  establish  a  research  consorti- 
um, consisting  of  regional  centers  of  excel- 
lence in  areas  deemed  by  the  Administrator 
to  be  required  for  the  long-term  growth  of 
aviation. 
Senate  provision 

No  comparable  provision. 
Conference 

The  Conference  adopted  the  House  provi- 
sion authorizing  the  Administrator  to  make 
grants  to  colleges,  universities  and  non- 
profit research  organizations  to  conduct 
aviation  research. 

STUDY  BY  THE  GENERAL  ACCOUNTING  OFFICE  OF 
MULTIYEAR  CONTRACTING  AUTHORITY 

House  provision 

The  House  provision  requires  the  Comp- 
troller General  to  conduct  a  study  of  the  ad- 
visability of  granting  to  the  Administrator 
of  the  FAA  authority  to  issue  mult<year 
contracts. 
Senate  provision 

No  comparable  provision. 
Conference 

The  Conference  adopted  the  House  provi- 
sion. 

BUY-AMERICAN  REQUIREMENT 

House  provision 

The  House  provision  authorizes  the  Ad- 
ministrator of  the  FAA  to  award  a  contract 
to  a  domestic  firm  under  certain  circum- 
stances that  under  the  use  of  competitive 
procedures  would  be  awarded  to  a  foreign 
firm. 
Senate  provision 

No  comparable  provision. 
Conference 

The  Conference  adopted  the  House  provi- 
sion. 

CATASTROPHIC  FAILURE  PREVENTION  RESEARCH 
PROGRAMS 

House  provision 

The  House  provision  provides  that  the  Ad- 
ministrator develop  a  research  and  develop- 
ment program  to  assess  the  risk  of  and  pre- 
vent defects,  failures,  and  malfunctions  of 
products,  parts,  processes  and  articles  manu- 
factured for  use  in  aircraft,  aircraft  engines. 


propellers  and  appliances  which  could  result 
in  a  catastrophic  failure  of  an  aircraft. 

Senate  provision 

No  comparable  provision. 
Conference 

The  Conference  adopted  the  House  provi- 
sion. The  legislative  history  is  detailed  In 
House  Science  Committee  report  101-585. 

AVIATION  RESEARCH  AND  CENTERS  OF 
EXCELLENCE 

House  provision 

No  comparable  provision. 
Senate  provision 

The  Senate  provision  amends  the  Federal 
Aviation  Act  of  1958  to  authorize  the  Ad- 
ministrator to  make  grants  to  one  or  more 
colleges  or  universities  to  establish  and  op- 
erate several  regional  centers  of  air  trans- 
portation excellence,  whose  locations  shall 
be  geographically  equitable  and  directs  the 
Research  Advisory  Committee  established 
in  Section  312(f)(2)  of  the  Act  to  coordinate, 
disseminate  and  act  as  a  clearinghouse  for 
the  work  of  the  regional  centers. 
Conference 

The  Conference  adopted  the  Senate  provi- 
sion but  changed  the  responsibility  of  the 
Research  Advisory  Committee  to  review  the 
work  of  the  regional  centers. 
TITLE  X-MISCELLANEOUS  USER  PEES 

AND  OTHER  PROVISIONS 

Subtitle  A— Customs  User  Pees  and  Other 

Trade  Provisions 

1 .  customs  user  fees 
(Section   12401   of  the  House  bill;  section 

6301  of  Senate  amendment;  section  10001 

of  conference  agreement) 

a.  Extension  of  Fees 
Present  law 

Section  13031(a)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  es- 
tablishes customs  user  fees  on  the  process- 
ing of  merchandise,  air  passengers  arriving 
from  abroad,  various  conveyances,  dutiable 
mail,  and  customs  broker  permits.  Section 
111(e)  of  the  Customs  and  Trade  Act  of  1990 
(Public  Law  101-382)  extends  these  fees 
through  September  30.  1991. 

House  bill 

Section    12401   extends   the   merchandise 
processing  fees  and  other  user  fees  through 
September  30.  1995. 
Senate  amendment 

Section  6301(a)  is  identical. 
Conference  agreement 

The  conferees  agree  to  the  House  and 
Senate  provision. 

b.  Adjustment  Authority 
Present  law 

Present  law  provides  no  authority  for  the 
Customs  Service  to  adjust  the  current  mer- 
chandise processing  fee  on  formal  entries  of 
0.17  percent  ad  valorem.  Section  113  of  the 
Customs  and  Trade  Act  of  1990  requires 
Customs  to  estimate  the  amount  of  the  mer- 
chandise processing  fee  that  would  be  re- 
quired to  offset  the  salaries  and  expenses  in- 
curred by  Customs  in  conducting  its  com- 
mercial operations,  develop  a  methodology 
for  computing  the  fee.  and  report  the  esti- 
mate and  methodology  to  Congress. 
House  bill 

No  provision. 
Senate  amendment 

Section  6301(b)  authorizes  the  Secretary 
of  the  Treasury  to  adjust  the  fee  to  take 
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into  account  changes  in  economic  conditions 
or  trade  flows,  to  avoid  unintended  under- 
or  over-collections,  and  to  help  to  ensure 
that  the  user  fee  will  continue  to  conform 
to  the  requirements  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

The  Secretary  may  adjust  the  merchan- 
dise processing  fee  on  formal  entries  by  the 
lesser  of  ( 1)  the  amount  needed  to  meet  the 
appropriate  levels  for  allowable  Commercial 
Operations  costs,  or  (2)  0.02  percentage 
points  (i.e..  for  a  maximum  level  of  0.19  per- 
cent and  a  minimum  level  of  0.15  percent). 
When  an  adjustment  is  made,  the  Secretary 
shall  take  into  consideration  any  under-  or 
over-collections  in  prior  years.  The  Secre- 
tary may  adjust  the  fee  only  after:  (1)  pub- 
lishing within  30  calendar  days  of  the  date 
of  enactment  of  the  Customs  Service's  regu- 
lar annual  appropriation,  a  notice  of  intent 
to  adjust  the  fee.  the  amount  of  the  pro- 
posed fee.  and  a  request  for  public  comment 
on  the  proposal:  (2)  consulting  with  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means  for  a 
period  of  30  session  days  (as  defined  in  the 
section);  and  (3)  publishing  a  final  determi- 
nation of  the  new  rate  in  the  Federal  Regis- 
ter after  the  public  comment  and  Congres- 
sional consultation  periods  have  expired. 
The  new  rate  would  be  effective  15  days 
after  the  determination  is  published. 
Conference  agreement 

The  House  recedes,  with  an  amendment 
providing  that  the  Secretary  of  the  Treas- 
ury may  adjust  the  fee  only  after:  (1)  pub- 
lishing in  the  Federal  Register  within  45 
calendar  days  of  the  date  of  enactment  of 
the  full-appropriation  for  the  Customs  Serv- 
ice a  notice  of  intent  to  adjust  the  fee.  the 
amount  of  the  proposed  fee,  and  request  for 
public  comment;  (2)  considering  the  public 
comment  and  consulting  with  the  Senate 
Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means  during  the  30- 
day  period  following  the  publication  of  the 
notice  of  intent;  (3)  providing  to  the  Senate 
Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means,  upon  expiration 
of  the  30-day  consultation  period,  written 
notification  of  the  final  determination  to 
adjust  the  fee,  the  level  of  the  fee  and  the 
methodology  used  to  determine  the  level  of 
the  fee:  and  (4)  submitting  the  final  deter- 
mination of  the  new  rate  for  publication  in 
the  Federal  Register  upon  expiration  of  the 
15-"session-day  "  period  (as  defined  in  the 
section)  following  such  notification  to  the 
Committees.  The  15-day  period  is  intended 
to  ensure  that  Congress  will  have  an  oppor- 
tunity to  review  the  final  determination 
and,  if  necessary,  to  act  to  change  it  before 
it  goes  into  effect.  The  new  rate  would  go 
into  effect  15  calendar  days  after  the  final 
determination  is  published. 

The  conferees  believe  that  the  adjustment 
authority  provided  by  this  section  will  help 
to  ensure  that  the  user  fee  will  continue  to 
conform  to  the  requirements  of  the  GATT. 
The  conferees  also  agree  that  if  the  Secre- 
tary of  the  Treasury  determines  not  to 
adjust  the  fee  from  the  levels  established 
for  the  prior  fiscal  year,  the  Secretary  must 
report  such  determination  and  the  method- 
ology used  to  justify  the  level  of  the  fee  to 
the  Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means 
within  45  days  of  the  date  of  enactment  of 
Customs'  full-year  appropriation.  Any  ad  va- 
lorem adjustment  made  under  this  author- 
ity remains  in  effect  until  a  future  adjust- 
ment is  made.  The  ad  valorem  rate  floor 
($21)  and  ceiling  ($400)  provided  for  in  cur- 
rent law  remain  in  effect  under  any  future 


fee  adjustment.  Under  the  fee  adjustment 
provision,  a  full-year  appropriation  is  in- 
tended to  include  a  regular  full-year  appro- 
priation bill,  a  continuing  resolution  making 
appropriations  for  a  full  fiscal  year,  and  a 
continuing  resolution  making  appropria- 
tions for  the  remainder  of  a  full  fiscal  year, 
c.  Small  User  Fee  Airports  and 
Miscellaneous  Matters 
Present  law 

Section  13031(a)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985.  as 
amended  by  section  111  of  the  Customs  and 
Trade  Act  of  1990,  exempts  air  courier  hubs, 
express  consignment  carrier  facilities,  and 
user  fee  airport  operators  from  paying 
entry-by-entry  fees  on  ■informal "  entries 
(i.e..  generally,  those  valued  at  less  than 
$1,250).  but  requires  these  facilities  to  reim- 
burse Customs  in  an  amount  that  is  double 
their  current  assessment  for  Customs  proc- 
essing services. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  user 
fee  airports  that  process  fewer  than  25,000 
informal  entires  annually  would  be  required 
to  collect  the  entry-by-entry  fee,  in  addition 
to  the  reimbursement  required  under  sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
(19  U.S.C.  58b).  instead  of  paying  the  double 
reimbursement.  User  fee  airports  processing 
25,000  or  more  informal  entries  annually 
would  continue  to  be  exempt  from  the 
entry-by-entry  fees  and  subject  to  the 
double  reimbursement  requirement. 
Conference  agreement 

The  House  recedes  with  a  technical 
amendment.  This  change  reflects  the  fact 
that  the  double  reimbursement  requirement 
imposed  an  unintended  hardship  on  those 
user  fee  airports  that  process  low  volumes 
of  informal  entries.  The  conferees  also  be- 
lieve that  this  change  will  help  ensure  con- 
tinued compliance  with  our  GATT  obliga- 
tions. 

The  conferees  also  agree  to  clarify  the  dis- 
tinction, created  in  section  111  of  the  Cus- 
toms and  Trade  Act  of  1990,  between  "auto- 
mated" and  "manual"  entries  for  purposes 
of  assessing  the  merchandise  processing  fee 
on  imported  merchandise.  The  conferees  be- 
lieve that  clarifying  the  definition  of 
"manual  entry"  will  eliminate  an  ambiguity 
which  had  caused  confusion  for  importers, 
particularly  along  the  U.S.  border  with 
Canada. 

2.  TECHNICAL  CORRECTIONS  TO  THE  CUSTOMS 
AND  TRADE  ACT  OF  1990 

(Sections  6311  and  6312  of  Senate  amend- 
ment; sections  10011,  10012,  and  10013  of 
conference  agreement) 

Present  law 

On   August   20,    1990,   the  Customs  and 
Trade  Act  of  1990  (Public  Law  101-382)  was 
enacted. 
House  bill 

No  provision. 
Senate  amendynent 

Sections  6311  and  6312  correct  technical 
and  drafting  errors  in  various  miscellaneous 
tariff  provisions  of  the  Customs  and  Trade 
Act  of  1990  and  reinstate  two  statutory  pro- 
visions of  the  Customs  Forfeiture  J\ind  that 
were  inadvertently  deleted  from  existing 
law. 

Conference  agreeynent 

The  House  recedes  with  an  amendment 
regarding   additional   technical   corrections 


that  came  to  the  attention  of  the  conferees 
after  passage  of  the  Senate  amendment. 

Managers'  Report 

PATENT  AND  TRADEMARK  OFTICE  USER  FEES 

The  House  recedes  to  the  Senate  with  an 
amendment.  The  conferees  agreed  in  Fiscal 
Year  1991  to  place  all  receipts  raised  by  the 
surcharge  on  Patent  user  fees  in  a  special 
fund  in  the  Treasury  and  credited  as  offset- 
ting receipts.  This  special  fund  shall  be 
solely  for  the  use  of  the  Patent  and  Trade- 
mark Office.  Of  this.  $91  million  shall  be 
available  to  the  Patent  and  Trademark 
Office  to  the  extent  provided  in  appropria- 
tions acts,  and  the  additional  $18.8  million 
shall  be  directly  available  to  the  Office.  In 
Fiscal  Years  1992  through  1995  all  receipts 
shall  be  placed  in  this  special  fund  in  the 
Treasury  and  credited  as  offsetting  receipts, 
to  be  available  to  the  Patent  and  Trademark 
Office  only  to  the  extent  provided  in  appro- 
priations acts. 

The  Judiciary  Committees  in  the  House 
and  Senate  were  instructed  to  raise  $91  mil- 
lion through  an  increase  in  Patent  and 
Trademark  Office  user  fees  in  Fiscal  Year 
1991  in  order  to  meet  the  targets  of  the 
Budget  Resolution.  Prior  to  the  Budget  Res- 
olution, the  House  Appropriations  Commit- 
tee had  appropriated,  and  the  House  of 
Representatives  approved,  $109,807,000  out 
of  the  General  Fund  of  the  Treasury  for  the 
Patent  and  Trademark  Office.  The  Com- 
merce. State  and  Justice  Appropriations 
Conference  Report  provides  only  $91  mil- 
lion for  the  Patent  and  Trademark  Office, 
including  $3  million  from  the  General  Fund 
of  the  Treasury  for  support  of  core  public 
functions  of  the  Office.  Accordingly,  the 
conferees  have  agreed  to  raise  user  fees  by 
13%  above  the  House  and  Senate  reconcilia- 
tion bills.  This  will  generate  $109,807,000  in 
surcharges. 

Because  Congress  must  reauthorize  the 
Patent  and  Trademark  Office  in  1991,  the 
conferees  did  not  adjust  the  surcharge  on 
user  fees  in  Fiscal  Years  1992  through  1995 
and  retain  the  figures  in  the  House  and 
Senate  bills. 

Subtitle  C— Science  and  Technology  User 
Pees 

STATEMENT  OF  MANAGERS 

national  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION— NOAA  USER  PEES 

Under  current  law,  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA 
can  only  recover  its  costs  in  selling  informa 
tion  and  data  it  produces,  except  where  lep 
islative  authority  directly  permits  NOAA  t( 
charge  fair  market  value. 

House  provision 

The  House  provision  authorizes  NOAA  to 
sell  data  materials  with  commercial  value  a; 
fair  market  prices.  The  legislation  places  ;. 
cap  on  total  revenues  from  increased  user 
fees  at  $1  million  in  FY  1991,  and  $2  millioi. 
in  each  of  the  fiscal  years  1992,  1993,  1994 
and  1995.  It  also  places  a  total  cap  of  $8  mil- 
lion over  five  years. 

Senate  provision 

The  Senate  provision  authorizes  NOAA  to 
sell  data  information  and  materials  at  fair 
market  prices.  The  Senate  provision  also 
provides  that  the  Secretary  of  Commerce 
shall  waive  the  assessment  of  fees  as  neces- 
sary to  continue  to  provide  weather  warn- 
ings, watches,  and  similar  products  and  serv- 
ices essential  to  the  mission  of  the  National 
Oceanic  and  Atmospheric  Administration. 
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Conference 

The  Conference  agreed  to  a  substitute  re- 
flecting the  Senate  language  with  the  inclu- 
sion of  adjusted  limitations  on  the  total  rev- 
enues that  could  be  collected  annually 
through  assessment  of  fees.  This  change, 
for  example,  would  permit  the  Secretary  to 
charge  fees  for  forecast  services  where  such 
services  are  redistributed  by  commercial  en- 
tities for  a  profit. 

The  Conferees  expect  that  NOAA  will 
seek  to  ameliorate  the  potential  negative 
impact  of  increased  fees  by  spreading  the 
fees  over  a  variety  of  data  and  information 
products  provided  by  NOAA  branches  in  ad- 
dition to  the  Weather  Service. 

The  Conferees  agree  that  the  existing 
statute  authorizing  the  Secretary  to  recover 
fees  collected  by  the  National  Environmen- 
tal and  Satellite  Data  Information  Service 
(NESDIS)  from  archived  data  to  offset 
NESDIS  cost  should  be  continued  without 
change. 

RADON  PROFICIENCY  PROGRAM  USER  FEES 

House  provision 

Section  10003  establishes  a  mandatory 
radon  measurement  proficiency  program  at 
the  Environmental  Protection  Agency 
funded  by  user  fees.  Section  10003(a)  directs 
the  Administrator  to  conduct  research  to 
develop,  test,  and  evaluate  radon  measure- 
ment methods.  Section  10003(b)  directs  the 
Administrator  to  establish  a  mandatory  pro- 
gram requiring  that  any  product,  device,  or 
person  employing  a  technique  in  connection 
with  a  radon  measurement  offered  to  the 
public  meet  a  minimum  level  of  proficiency. 
This  program  would  close  existing  loop- 
holes, provide  better  consumer  protection, 
and  increase  safeguards  on  public  health. 
Section  10003(c)  directs  the  Administrator 
to  establish  a  schedule  of  user  fees  for  appli- 
cants for  certification,  with  the  amount  of 
such  fees  designed  to  cover  the  operating 
and  administrative  costs  of  the  certification 
and  research  program. 
Senate  provision 

There  is  no  comparable  Senate  provision. 
CoTiference 

The  Conference  agreed  to  a  Senate  substi- 
tute for  the  House  provision.  The  substitute 
is  a  compromise  provision  which  directs  the 
Administrator  to  collect  user  fees  for  the 
radon  proficiency  program  which  recover 
the  costs  of  the  proficiency  program  as  well 
as  an  additional  1.5  million  dollars  per  year 
for  the  research  program.  This  provision 
would  result  in  budgetary  savings  of  1.5  mil- 
lion dollars  per  year  for  FY  1991.  1992,  1993, 
1994  and  1995.  The  substitute  also  directs 
the  Administrator  to  conduct  a  study  on  the 
feasibility  of  establishing  a  mandatory  pro- 
ficiency program  with  a  report  to  the  Con- 
gress by  March  1.  1991. 

NUCLEAR  WASTE  FUND 

Present  law 

Section  302(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982.  42  U.S.C.  10222(a).  re- 
quires civilian  nuclear  waste  generators  to 
pay  fees  to  the  Secretary  of  Energy  for  the 
disposal  of  their  nuclear  waste.  These  fees 
are  deposited  in  a  separate  account  in  the 
Treasury  known  as  the  Nuclear  Waste 
Fund,  which  can  only  be  used  to  pay  for  nu- 
clear waste  disposal  activities  authorized  by 
the  Act. 

Section  (a)  (2)  and  (3)  set  the  amount  of 
these  fees  at  one  mill  (one-tenth  of  one 
cent)  per  kilowatt-hour  of  electricity  associ- 
ated with  the  waste.  Section  302(a)(4)  re- 
quires the  Secretary  of  Energy  to  annually 
review  the  amount  of  fees  being  collected 


and  to  propose  an  increase  or  decrease  in 
the  amount  of  the  fees  if  he  finds  too  little 
or  too  much  is  being  collected  for  full  cost 
recovery. 
House  provision 

The  House  provision  would  have  imposed 
a  surcharge  on  the  fees  to  increase  the 
amount  collected  in  an  amount  that: 

(1)  "reflects  the  fair  market  value"  of  the 
Secretary's  waste  disposal  activities; 

(2)  collects  at  least  $5  million  annually  in 
fiscal  years  1991  through  1995;  and 

(3)  collects  not  more  than: 

(A)  $6  million  in  fiscal  year  1992; 

(B)  $7  million  in  fiscal  year  1993; 

(C)  $8  million  in  fiscal  year  1994,  and 

(D)  $9  million  in  fiscal  year  1995. 
Senate  provision 

The  Senate  provision  contains  no  compa- 
rable provision. 
Conjerence 

The  Conference  agreement  does  not  in- 
clude the  House  provision. 

URANIUM  ENRICHMENT  ACT 

House  provision 

The  House  provision  contains  no  compara- 
ble provision. 
Senate  provision 

Subtitle  B  of  Tile  IV  of  the  Senate  provi- 
sion includes  a  uranium  enrichment  provi- 
sion which  is  a  modification  of  S.  83,  the 
Uranium  Enrichment  Act  of  1989.  The  Act 
has  been  modified  to  provide  for  the  follow- 
ing: (1)  preclusion  of  payments  in  lieu  of 
taxes  by  the  Uranium  Enrichment  Corpora- 
tion until  fiscal  year  1996:  (2)  restrictions  on 
the  expenditures  of  the  Corporation  and  re- 
quirements to  pay  dividends  during  fiscal 
years  1991-1995;  and  (3)  establishment  of  a 
fee  of  two-tenths  of  a  mill  per  kilowatt  hour 
on  net  generation  of  electricity  by  each  ci- 
vilian nuclear  power  reactor  during  fiscal 
years  1991-1995. 
Conference 

The  Conference  agreement  does  not  in- 
clude the  Senate  provision  on  uranium  en- 
richment. 

The  Conferees  recognize  that  the  Federal 
uranium  enrichment  enterprise  faces  in- 
creasing competitive  challenges.  The  Con- 
ferees agree  that  priority  should  be  given  in 
the  next  session  of  Congress  to  legislation 
that  allows  the  enterprise  to  operate,  as  a 
commercial  enterprise,  on  a  profitable  and 
efficient  basis  in  order  to  maximize  the  long 
term  economic  value  of  the  enterprise  to 
the  United  States  Government.  The  legisla- 
tion should  also  recognize  the  importance  of 
maintaining  a  reliable  and  economical  do- 
mestic supply  of  enrichment,  of  ensuring 
that  the  Nation's  common  defense  and  secu- 
rity objectives  are  achieved  and  of  conduct- 
ing the  enterprise's  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public  including  the  fair  and  equitable  shar- 
ing of  the  costs  of  timely  decontamination 
and  decommissioning  of  the  enrichment  fa- 
cilities. 

DEPARTMENT  OF  ENERGY  USER  FEE  STUDY 

House  provision 

Section  10004  directs  the  Department  of 
Energy  (DOE)  to  study  and  report  to  Con- 
gress its  findings  and  recommendations  on 
all  of  its  user  fees  to  determine  how  to  re- 
cover reasonable  operational  costs  from 
non-proprietary  users  and  fair  market  value 
from  proprietary  users  consistent  with  the 
DOE  mission. 
Senate  provision 

The  Senate  has  no  comparable  provision. 


Conference 

The  Conferees  agree  to  a  modified  provi- 
sion, directing  the  Secretary  of  Energy  to 
conduct  a  study  of  its  user  fee  assessment 
and  collection  practices  and  make  recom- 
mendations on  ways  to  improve  those  prac- 
tices. The  Conferees  recognize  that  imposi- 
tion of  a  user  fee  system  could  have  a  signif- 
icant impact  on  the  relationship  between 
DOE  facilities  and  our  Nation's  academic, 
scientific  and  commercial  communities  as 
well  as  other  government  agencies.  The 
Conferees  expect  the  Secretary's  recommen- 
dations to  be  the  subject  of  hearings  prior 
to  any  proposed  action  by  the  Secretary  to 
implement  the  recommendations. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

House  provision 

The  House  provision  directs  the  National 
Aeronautics  and  Space  Administration 
(NASA)  to  study  and  report  to  Congress  on 
all  of  its  user  fee  and  assessment  practices 
and  to  make  recommendations  on  ways  to 
maximize  revenues  and  on  the  advisability 
of  recovering  fair  market  value  for  certain 
services. 
Senate  provision 

The  Senate  has  no  comparable  provision. 
Conference 

The  House  recedes. 

DEPARTMENT  OF  TRANSPORTATION 

House  provision 

The  House  provision  requires  the  Secre- 
tary of  Transportation  to  conduct  a  study  of 
licensing  fee  assessment  in  order  to  offset 
the  operating  budget  for  this  activity. 
Senate  provision 

The  Senate  has  no  comparable  provision. 
Conference 

The  Conferees  agree  to  modify  the  House 
provision  by  requiring  a  report  on  actions  by 
the  Department  of  Transportation  (DOT) 
for  the  assessment  and  collection  of  licens- 
ing fees  under  the  Commercial  Space 
Launch  Act.  The  Conferees  recognize  that 
DOT'S  Office  of  Commercial  Space  Trans- 
portation has  proposed  the  collection  of 
$200,000  in  fee  reimbursements  as  a  part  of 
its  fiscal  year  1991  budget. 

NATIONAL  INSTITUTE  OF  STANDARDS  AND 
TECHNOLOGY 

House  provision 

Section  10007  directs  the  National  Insti- 
tute of  Standards  and  Technology  (NIST) 
to  study  and  report  to  Congress  on  the  fea- 
sibility of  charging  fees  for  its  services,  in- 
cluding how  to  fully  recover  operational 
costs  from  non-proprietary  users  and  fair 
market  value  from  proprietary  users  consist- 
ent with  the  NIST  mission.  The  study  shall 
also  include  recommendations  to  recover 
the  costs  of  carrying  out  the  institute's  con- 
tract and  award  programs. 

The  Secretary  shall  submit  a  report  con- 
taining such  findings  and  recommendations 
within  6  months  after  the  date  of  enact- 
ment of  this  Act.  There  are  authorized  to  be 
appropriated  for  carrying  out  this  section 
not  to  exceed  $500,000  out  of  funds  other- 
wise available. 
Senate  provision 

No  provision. 
Conference 

The  Conferees  agree  to  modify  the  House 
provision  by  requiring  the  Secretary  to  un- 
dertake a  study  of  current  practices  at.  and 
any  suggested  Improvement  consistent  with 
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the  mission  of.  NIST  for  recovering  the 
costs  of  sen'ices  and  materials  provided  to 
private  and  nonprofit  organizations,  includ- 
ing services  provided  on  a  proprietary  basis 
to  users  of  Institute  facilities.  The  Secretary 
shall  submit  a  report  containing  such  find- 
ings to  Congress  within  6  months  after  the 
date  of  enactment  of  this  Act. 

The   Conferees   note   that   NIST  already 
collects  substantial  fees  as  part  of  its  exist- 
ing cost-recovery  program  and  intend  that 
the  Secretary  provide  the  Committees  with 
a  full  description  of  these  existing  practices. 
The  study  should  sUte  how  the  current  fee 
structure  fits  with  NIST's  multiple  missions. 
Subtitle  E:  Coast  Guard  User  Pees 
Section  10401— Establishment  and 
Collection  of  Fees  for  Coast  Guard  Services 

DIRECT  coast  GUARD  USER  FEES 

Section  3001  of  the  Senate  bill  directed 
the  Coast  Guard  to  establish  and  implement 
a  system  for  the  collection  of  $200  million 
from  payments  by  users  of  direct  and  indi- 
rect services  provided  by  the  Coast  Guard. 
The  system  would  begin  operations  on  Octo- 
ber 1.  1990.  and  continue  through  fiscal  year 
1995,  generating  each  year  $200  million  plus 
an  amount  sufficient  to  compensate  for  in- 
flation. 

Section  7102  of  the  House  bill  repealed 
section  2110  of  title  46,  United  States  Code, 
which  bars  the  Coast  Guard  from  assessing 
direct  user  fees  for  services,  such  as  inspec- 
tion and  examination  of  vessels,  and  the  li- 
censing of  masters,  mates,  pilots,  and  engi- 
neers. 

The  managers  on  the  part  of  the  House 
recede  to  the  Senate  with  an  amendment. 

The  conference  agreement  repeals  the  ex- 
isting prohibition  on  the  imposition  of  cer- 
tain fees  by  the  Coast  Guard.  It  would  allow 
the  Coast  Guard  to  collect  direct  fees  for 
services  including  inspection  and  examina- 
tion of  vessels,  and  licensing  of  masters, 
mates,  pilots,  and  engineers.  The  Adminis- 
tration proposed  the  imposition  of  fees  for 
these  services  in  a  letter  from  the  SecreUry 
of  Transportation  to  the  House  and  the 
Senate. 
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INDIRECT  COAST  GUARD  USERS  FEES 

As  explained  above.  Section  3001  of  the 
Senate  bill  directed  the  Coast  Guard  to  es- 
tablish and  implement  a  system  for  the  col- 
lection of  $200  million  from  payments  by 
users  of  direct  and  indirect  services  provided 
by  the  Coast  Guard.  This  provision  allowed 
for  the  possibility  of  an  indirect  user  fee  on 
recreational  boaters. 

The  House  had  no  comparable  provision. 

The  managers  on  the  part  o1  the  House 
recede  to  the  Senate  with  an  amendment. 

The  conference  agreement  directs  the  Sec- 
retary to  establish  a  fee  or  charge  annually 
in  fiscal  years  1991.  1992.  1993,  1994.  and 
1995  on  recreational  vessels  that  are  greaer 
than  16  feet  in  length.  The  agreement  limits 
the  amount  the  Coast  Guard  may  collect 
from  a  recreational  boat  owner  and  estab- 
lishes a  graduated  schedule  so  that  owners 
of  larger  vessels  pay  a  higher  fee.  Small  ves- 
sels 16  feet  and  under  are  exempt.  The  fee 
or  charge  would  apply  only  to  vessels  oper- 
ating on  navigable  waters  of  the  United 
States  where  the  Coast  Guard  has  a  pres- 
ence. The  agreement  also  exempts  from  the 
fee  program  public  vessels  and  vessels  used 
by  the  Coast  Guard  Auxiliary.  Finally,  the 
agreement  contains  enforcement  provisions 
to  assure  compliance  with  the  program.  The 
program  will  terminate  after  five  years  at 
the  end  of  the  1995  fiscal  year. 

The  Administration  proposed  the  imposi- 
tion of  indirect  user  fees  in  a  letter  from 


Secretary  of  Transportation  Skinner  to  the 
House  and  the  Senate. 

SectionbySection 
Section   10401(a)  amends  section  2110  of 
title  46.  United  States  Code  to  authorize  the 
Coast  Guard  to  esUblish  and  collect  certain 
direct  fees  for  Coast  Guard  services. 

Section  2110(a)(1)  of  title  46  requires  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  collect  fees  of 
charges  for  a  service  or  thing  of  value  pro- 
vided by  the  Coast  Guard.  The  Coast  Guard 
is  already  permitted  to  collect  fees  for  docu- 
mentation of  vessels  and  filing,  recording, 
and  discharge  of  commercial  instruments 
and  maritime  liens.  The  conference  agree- 
ment amends  existing  section  2110  of  title 
46.  United  States  Code,  to  permit  the  Coast 
Guard  to  collect  a  direct  user  fee  for  inspec- 
tion and  examination  of  certain  vessels  and 
licensing,  certification,  and  documentation 
of  personnel.  Users  fees  for  these  services 
are  currently  prohibited  by  statute. 

User  fees  under  this  section  would  be 
charged  only  for  Coast  Guard  Services  pro- 
vided to  specific,  identifiable  users.  Among 
the  users  that  may  be  affected  by  user  fees 
authorized  under  this  section  are  persons 
who  are  issued  certificates,  permits,  approv- 
als, licenses,  and  documents  by  the  Coast 
Guard  and  the  owners,  charterers,  manag- 
ing operators,  agents,  masters,  or  individ- 
uals in  charge  of  United  States-flag  com- 
mercial vessels. 

In  establishing  these  fees  or  charges,  the 
Coast  Guard  will  have  to  consider  the  crite- 
ria provided  under  section  9701  of  title  31. 
United  States  Code,  known  as  the  General 
User  Pee  Statute.  Accordingly,  each  fee  or 
charge  must  be  fair  and  be  based  on  the 
costs  to  the  government,  the  value  of  the 
service  or  thing  provided  to  the  recipient, 
public  policy  or  interest  served,  and  other 
relevant  facts. 

Paragraph  (2)  limits  the  amount  of  the 
fee  or  charge  that  the  Coast  Guard  may  es- 
tablish for  an  inspection  or  examination  of 
a  non-self-propelled  tank  vessel.  The  fee  or 
charge  may  not  exceed  $500  annually. 

Paragraph  (3)  permits  the  Secretary  to 
adjust  the  fee  or  charge  collected  under 
paragraph  (1)  to  accommodate  changes  in 
the  cost  of  providing  specific  services.  How- 
ever, the  adjusted  charge  may  not  exceed 
the  total  cost  of  providing  the  service  for 
which  the  fee  or  charge  is  collected,  includ- 
ing the  costs  of  collections  (which  is  the  cur- 
rent rule  as  provided  under  the  general  user 
fee  law). 

Paragraph  (4)  prohibits  the  Secretary 
from  collecting  a  fee  or  charge  if  it  is  in  con- 
flict with  the  international  obligations  of 
the  United  States. 

Paragraph  (5)  prohibits  the  Secretary 
from  collecting  a  fee  or  charge  for  any 
search  and  rescue  services  the  Coast  Guard 
may  render. 

Subsection  (b)  authorizes  the  Secretary  to 
adopt  rules  assessing  an  indirect  fee  or 
charge  to  be  collected  annually  from  owners 
or  operators  of  recreational  vessels  which 
measure  over  16  feet  in  length.  This  fee  will 
be  collected  only  once  each  year  for  each  of 
the  next  five  fiscal  years  beginning  in  1991. 
The  indirect  user  fee  authorized  by  this  sub- 
section is  intended  to  require  recreational 
boaters  to  share  in  the  cost  of  existing 
Coast  Guard  programs,  including  search 
and  rescue,  boating  safety,  and  aids  to  navi- 
gation, for  which  no  direct  user  fee  may  be 
assessed,  but  which  provides  substantial 
benefits  to  recreational  boaters. 

Paragraph  (2)  provides  that  the  indirect 
fee  is  to  be  collected  on  a  graduated  basis 
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with  the  maximum  allowable  amount  of  the 
fee  depending  on  the  length  of  the  vessel. 
No  fee  will  be  assessed  on  vessels  16  feet  in 
length  or  less.  Vessels  over  16  feet  in  length, 
but  less  than  20  feet  in  length,  may  be  as- 
sessed a  fee  of  not  more  than  $25.  For  ves- 
sels 20  feet  or  more  in  length  but  less  than 
27  feet  in  length,  the  fee  may  not  be  more 
than  $35.  For  vessels  27  feet  in  length  or 
more  but  less  than  40  feet  in  length,  the  fee 
may  not  exceed  $50.  For  vessels  40  feet  in 
length  or  more,  the  fee  may  not  exceed 
$100.  The  managers  expect  that  a  uniform 
charge  will  be  established  for  each  category. 
Paragraph  (3)  limits  the  assessment  of  the 
fee  to  vessels  operated  on  navigable  waters 
of  the  United  States  where  the  Coast  Guard 
has  a  presence. 

Paragraph  (4)  provides  that  the  fee  may 
not  be  assessed  on  a  public  vessel  or  a  vessel 
that  qualifies  as  a  public  vessel  by  virtue  of 
its  use  as  a  Coast  Guard  auxiliary  vessel.  It 
is  intended  to  be  imposed  only  on  recre- 
ational vessel  as  that  term  is  defined  in  46 
U.S.C.  2101(25).  A  recreational  vessel  is  a 
vessel  manufactured  or  operated  primarily 
for  pleasure  or  one  which  is  leased,  rented, 
or  chartered  to  another  for  the  latter's 
pleasure.  The  indirect  fee  or  charge  will  not 
be  imposed  on  a  vessel  engaged  in  commer- 
cial service,  a  fishing  vessel,  a  fish  process- 
ing vessel,  or  a  fish  tender  vessel  as  these 
vessels  are  defined  in  46  U.S.C.  2101  (11a) 
(lib),  and  (Uc). 

Subsection  (c)  authorizes  the  Secretary  to 
recover  appropriate  administrative  costs  for 
collection  and  enforcement  actions  associat- 
ed with  the  collection  of  delinquent  fees  or 
charges. 

Subsection  (d)  authorizes  the  Secretary  to 
employ  a  public  or  private  agency  to  collect 
the  fees  or  charges  authorized  by  this  legis- 
lation. The  Secretary  may  enter  into  agree- 
ments with  private  enterprises  or  businesses 
to  collect  fees  or  charges.  Any  agreement 
shall  be  subject  to  reasonable  terms  and 
conditions  agreed  to  by  the  Secretary  and 
the  collection  service,  and  shall  require  an 
appropriate  accounting  to  the  Secretary. 
However,  the  collection  service  may  not  be 
used  to  institute  litigation  for  collection  of 
the  fee.  Federal  agencies  that  serve  as  the 
collection  agent  must  also  account  for  their 
costs,  and  those  costs  must  be  credited  t( 
the  account  from  which  they  are  expended 
if  the  federal  Agency  receives  reimburse- 
ment of  costs. 

Subsection  (e)  authorizes  a  civil  penalty  of 
not  more  than  $5,000  if  a  person  fails  to  pay 
a  charge  or  fee  authorized  under  this  sub- 
title. The  current  Coast  Guard  penalty  as- 
sessment procedures  in  Part  1.07  of  title  33, 
Code  of  Federal  Regulations,  may  be  used 
to  assess  the  penalties  prescril)ed  by  this 
Act. 

Subsection  (f)  requires  the  Secretary  of 
the  Treasury,  upon  the  request  of  the  Sec- 
retary of  Transportation,  to  deny  clearance 
to  a  vessel  to  enter  a  place  subject  to  the  ju- 
risdiction of  the  United  States  until  the  fee 
or  charge  is  paid  or  a  bond  is  posted  for  its 
payment. 

Subsection  (g)  authorizes  the  Secretary  to 
grant  exemptions  from  the  provisions  of 
this  legislation  when  the  Secretary  deter- 
mines it  is  in  the  public  interest  to  do  so. 

Subsection  (h)  provides  that  fees  or 
charges  collected  by  the  Secretary  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury as  proprietary  receipts  ascribed  to  Coast 
Guard  activities. 

Subsection  (i)  specifically  limits  the  liabil- 
ity of  the  United  States  as  a  result  of  this 
Act,  These  fees  or  charges  are  not  intended 
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to  alter  the  duties  or  liabilities  of  the  Coast 
Guard  with  respect  to  services  it  provides  to 
the  public.  The  Coast  Guard's  duties  and  li- 
abilities would  remain  as  prescribed  by  ex- 
isting law  as  interpreted  by  court  decisions 
with  regard  to  the  performance  of  any  serv- 
ice or  activity.  The  imposition  of  these  fees 
or  charges  is  not  intended  to  alter  the 
standard  of  care  to  which  the  United  States 
would  be  held  if  no  charges  or  fees  were  as- 
sessed. The  conferees  intend  to  limit  the  li- 
ability of  the  United  States  to  that  of  a  gov- 
ernment entity  with  sovereign  immunity, 
rather  than  that  of  a  provider  of  services. 

TONNAGE  DUTIES 

Section  7101  of  the  House  bill  increased 
the  existing  tonnage  duty  for  all  vessels  en- 
tering a  port  of  the  United  States  from  any 
foreign  port  or  place  in  North  America.  Cen- 
tral America,  part  of  South  America,  and 
other  parts  of  that  geographical  area  to  27 
cents  per  ton.  not  to  exceed  $1.35  per  ton 
per  year.  The  current  rate  for  vessels  arriv- 
ing from  ports  within  this  geographic  area 
is  2  cents  per  ton,  not  to  exceed  10  cents  per 
ton  per  year.  The  House  bill  also  increased 
the  tonnage  duty  for  vessels  entering  U.S. 
ports  from  other  foreign  ports  or  places  to 
81  cents  per  ton,  not  to  exceed  $4.05  per  ton 
per  year.  The  current  rate  for  vessels  arriv- 
ing from  ports  in  this  geographic  area  is  6 
cents  not  to  exceed  $1.35  per  ton  per  year. 
The  Senate  had  no  comparable  provision. 
The  managers  on  the  part  of  the  Senate 
recede  to  the  House  with  an  amendment. 

This  provision  amends  46  App.  U.S.C.  121 
to  increase  the  tonnage  taxes  presently  col- 
lected from  vessels  arriving  in  the  United 
States  from  foreign  ports.  The  conference 
agreement  increases  the  existing  tonnage 
duties  by  a  factor  of  4.5  in  fiscal  years  1991. 
1992,  1993,  1994.  and  1995.  After  fiscal  year 
1995,  the  tonnage  fees  will  return  to  the 
amount  imposed  under  existing  law.  The 
agreement  also  imposes  a  duty  on  vessels 
that  depart  a  United  States  port,  engage  in 
cruises  to  nowhere,  and  return  to  the  same 
United  States  port.  Vessels  exempt  from 
this  new  duty  are:  vessels  of  the  United 
States  (for  example,  a  vessel  enagaged  in 
the  coastwise  trade  or  a  fishing  vessel);  rec- 
reational vessels;  and  United  States  vessels 
that  are  not  documented,  numbered,  or 
titled,  such  as  undocumented  barges  operat- 
ing under  section  12110(b)  of  title  46. 
Sectionby-Section 

Section  10401(a)  increases  the  amount  of 
existing  tonnage  duties  for  all  vessels  enter- 
ing a  port  of  the  United  States  from  any 
foreign  port  or  place  in  North  America,  Cen- 
tral America,  part  of  South  America,  and 
other  parts  of  that  geographical  area  to  9 
cents  per  ton,  not  to  exceed  45  cents  per  ton 
per  year.  This  section  would  also  increase 
the  tonange  duty  for  vessels  entering  U.S. 
ports  from  other  foreign  ports  or  places  to 
27  cents  per  ton,  not  to  exceed  $1.35  per  ton 
per  year.  This  increase  in  the  duty  would  be 
in  effect  and  collectable  for  only  five  fiscal 
years  beginning  with  fiscal  year  1991;  there- 
after the  duties  would  revert  to  the  same 
amount  as  in  effect  prior  to  the  passage  of 
this  legislation.  Finally,  vessels  departing  a 
United   States   port   and   returning   to   the 
same  port,  without  going  to  another  port  or 
place,    excepting    vessels    of    the    United 
States,  recreational  vessels,  or  a  barge  oper- 
ating under  authority  of  Section  12110(b)  of 
this  title,  would  pay  9  cents  per  ton,  not  to 
exceed  45  cents  per  ton  per  year  for  the 
next  five  fiscal  years;  In  1996  the  rate  for 
these  vessels  will  be  lowered  to  2  cents  per 
ton.  not  to  exceed  10  cenis  per  ton  per  year. 


Tonnage  taxes  were  first  collected  by  the 
United  States  in  1790.  The  rates  of  regular 
tonnage  duties  now  in  effect  have  not  been 
changed  since  1909.  Presently,  all  United 
States  and  foreign  vessels  arriving  from  for- 
eign ports  or  places  are  required  to  pay  the 
regular  tonnage  duty  on  their  cargo  carry- 
ing capacity,  with  certain  exceptions.  Ves- 
sels in  distress  or  vessles  not  engaged  in 
trade  are  not  required  to  pay  duty.  Also, 
coastwise  vessels  and  fishing  vessels  are  spe- 
cifically exempted  from  the  duty. 


Subsection  (b)  is  a  conforming  amend- 
ment. 

Subsection  (c)  provides  that  receipts  from 
the  increase  in  the  tonnage  charges  will  be 
deposited  to  the  general  fund  as  offsets  to 
the  Coast  Guard  operating  budget. 

TITLE  XI-REVENUE  PROVISIONS 

A.  Individual  Income  Tax  Provisions 

I.  INDIVIDUAL  income  TAX  STRUCTURE;  INDI- 
VIDUAL ALTERNATIVE  MINIMUM  TAX  RATE; 
PHASEOUT  OF  PERSONAL  EXEMPTIONS 

Present  law 

Individual  income  tai  rates 

Individual  income  tax  rates  are  15  and  28 
percent,  and  the  tax  rates  apply  to  taxable 
income  brackets  which  vary  according  to 
the  filing  status  of  the  taxpayer. 

In  addition,  there  is,  in  effect,  a  33-per- 
cent marginal  tax  rate  which  serves  to 
phase  out  the  tax  benefits  of  both  the  15- 
percent  tax  rate  and  the  personal  exemp- 
tion amounts,  i.e..  "the  bubble." 

Capital  gains  are  taxed  at  ordinary  income 
tax  rates. 

Taxable  Income  brackets  for  1990  brackets 
are  shown  below  for  3  Income  tax  filing  sta- 
tuses. 

TAXABLE  INCOME  BRACKETS 


amount  is  adjusted  for  inflation.  The  bene- 
fit of  the  deduction,  as  well  as  the  benefit  of 
the  15-percent  tax  bracket,  is  phased  out 
under  present  law  by  the  Imposition  of  the 
additional  5-percent  tax  described  above. 
Each  personal  exemption  phases  out  over 
$11,480  of  taxable  income. 

House  bill 

Individual  income  tax  rate 

An  explicit,  permanent  33-percent  margin- 
al tax  rate  is  imposed  after  the  15-and  28- 
percent  marginal  tax  rate  brackets.  In  addi- 
tion, the  House  bill  repeals  the  phaseouts  of 
the  tax  benefits  of  the  15-percent  rate  and 
the  personal  exemption  amounts.  The  new 
rate  begins  at  the  same  level  of  taxable 
income  as  the  phase-out  range  in  present 
law. 

Capital  gains  income  is  subject  to  a  maxi- 
mum marginal  tax  rate  of  28  percent,  other 
than  for  capital  gains  for  which  the  taxpay- 
er elects  the  exclusions  permitted  under  the 
House  bill  and  capital  gains  income  subject 
to  the  surtax  under  the  House  bill. 

Individual  alternative  minimum  tax  rate 

The  individual  AMT  rate  is  increased  to  25 
percent,  in  order  to  retain  the  relationship 
in  present  law  between  the  AMT  rate  and 
the  top  marginal  tax  rate  in  the  individual 
income  tax. 

Phaseout  of  personal  exemptions 

The  additional  5-percent  tax  is  repealed 
and  an  additional  tax  bracket  at  a  33-per- 
cent rate  is  imposed,  as  described  above. 


Tai  (ate 


Married  lOint 
return 


Headot 

Household 


Single 
individual 


15  percent 
28  perctnl 


0-$32.450    0-$26.050    0-$19.450 

J32.451-      $26,051-      J19.451- 

J78.400         $67,200         J47050 


33  pereenf $78,401- 

$185,730 


$67,201-      $47,051- 
$157,890       $109,100 


28  ptfttnl 


Over 
$185,730 


Over 
$157,890 


$109,100 


Senate  amendment 

No  provision. 
Conference  agreement 
Individual  income  tax  rate 

The  conference  agreement  follows  the 
House  bill  with  modifications.  The  maxi- 
mum marginal  income  tax  rate  in  the  statu- 
tory rate  structure  in  sec.  1  is  31  percent; 
the  phaseout  of  the  personal  exemptions 
and  overall  limitation  on  itemized  deduc- 
tions are  additional  adjustments  apart  from 
the  statutory  tax  rate  structure.  The  31-per- 
ceni  marginal  Ux  brackets  in  1991  begin  at 
the  following  amounts: 


I  Ttie  33-percenl  ta>  rale  lermirute  and  the  28-|)ercent  I3»  rale  again 
applies  alter  the  tienefits  ot  the  15-percent  rale  and  the  personal  eiemplMns 
claimed  tiy  each  taxpayer  have  tieen  phased  out  The  amount  ol  laiat*  income 
al  which  the  phaseout  is  conrpleled  vanes  acnntni  to  each  taxpayer  s  family 
and  lilmg  status  This  tatte  sho<B  Hk  tevH  Jt  «*«*  die  33-percent  tax  rate 
would  end  in  order  to  phase  out  completely  the  Iwiefits  of  the  15-percent  tax 
rate  plus  the  minimum  number  ol  prsonal  exemptions  lor  each  o(  the  tax 
liling  statuses  shown  for  this  table,  married  individuals  Wing  a  lOint  return 
and  heads  ol  hoiBCMbs  aie  assumed  to  daim  two  personal  exemptions,  one 
personal  MmplM  is  issmmd  ta  a  single  indwidual  Each  personal  exemption 
IS  phased  out  OMT  Sll.4tO  o(  taxaUe  income 

Individual  alternative  minimum  tax  rate 

An  Individual  taxpayer  is  also  subject  to 
an  alternative  minimum  tax  (AMT)  which  is 
payable  to  the  extent  It  exceeds  the  taxpay- 
er's regular  Income  tax  liability.  The  AMT 
rate  is  21  percent  of  the  alternative  mini- 
mum taxable  Income.  The  AMT  rate  Is  set 
at  75  percent  of  the  maximum  regular  mar- 
ginal tax  rate  of  28  percent. 

Phaseout  of  personal  exemptions 

A  deduction  for  an  Individual,  the  individ- 
ual's spouse,  and  each  dependent  is  allowed. 
For  1989,  the  amount  of  the  deduction  was 
$2,050  for  each  exemption.  The  exemption 


Single  individual $49,200 

Joint  return 82.050 

Head  of  household 70,350 

Married,  filing  separately 41.025 

Estate  and  trusts 10.350. 

The  conference  agreement  also  modifies 
the  tax  rates  applicable  to  trusU  and  estates 
in  order  to  not  increase  the  benefit  of  the 
lower  brackets  that  might  otherwise  arise 
from  the  adoption  of  the  31-percent  margin- 
al tax  rate  bracket.  The  conferees  believe 
that  modification  of  these  rates  Is  necessary 
to  prevent  additional  undesirable  Incentives 
to  create  multiple  trusts  (i.e.,  the  benefit  of 
the  lower  brackets  to  a  trust  will  be  a  maxi- 
mum of  $726.00  per  year  compared  to 
$708.50  under  present  law). 

Accordingly,  the  income  tax  rates  and 
threshold  amounts  applicable  to  trusts  and 
estates  before  the  inflation  adjustment  for 
1991  are  adjusted  as  follows: 


34842 
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If  taxable  income  is: 

Not  more  than  S3.300 

Over  $3,300  but  not  over 
$9,900 

Over  $9,900 


The  Ux  is: 

15%  of  taxable  income. 

$495.00  plus  28  percent 
of  the  excess  over 
$3,300. 

$2,343.00  plus  31  percent 
of  the  excess  of  $9,900. 


Individual  alternative  minimum  tax  rate 

The  conference  agreement  follows  the 
House  bill  with  a  modification  that  reduces 
the  individual  AMT  tax  rate  from  the 
House  bill  rate  to  24  percent. 

Phaseout  of  personal  exemptions 

The  deduction  for  personal  exemptions  is 
phased-out  as  the  taxpayer's  adjusted  gross 
income  exceeds  a  threshold  amount.  The 
threshold  amount  is  $150,000  for  joint  re- 
turns, $125,000  for  a  head  of  household, 
$100,000  for  single  taxpayers,  and  $75,000 
for  a  married  person  filing  a  separate 
return.  The  phaseout  range  for  the  personal 
exemptions  is  $122,500.  These  amounts  are 
indexed  for  inflation. 

The  exemption  amount  for  each  exemp- 
tion is  phased  out  by  two  r>ercent  for  each 
$2,500  (or  fraction  thereof)  by  which  the 
taxpayers  adjusted  gross  income  exceeds 
the  applicable  threshold  amount;  the  phase- 
out  rate  is  4  percent  for  a  married  person 
filing  a  separate  return.  Thus,  for  example, 
a  joint  return  with  an  adjusted  gross  income 
of  $212,500  (in  1991)  would  be  entitled  to 
deduct  one-half  the  exemption  amount  for 
each  exemption  that  otherwise  would  be  de- 
ductible without  regard  to  the  phase-out. 
The  provision  is  effective  for  taxable  years 
l)eginning  after  December  31.  1990,  and 
before  January  1,  1996. 

2.  Limitation  or  Itemized  Deductions 

Present  law 

General  rules  for  itemized  deductions 

Under  present  law,  individuals  who  do  not 
elect  the  standard  deduction  may  claim 
itemized  deductions  (subject  to  certain  limi- 
tations) for  certain  nonbusiness  expenses  in- 
curred during  the  taxable  year.  Among 
these  deductible  expenses  are  unreimbursed 
medical  expenses,  casualty  and  theft  losses, 
charitable  contributions,  qualified  residence 
interest,  a  portion  of  personal  interest  (10 
percent  in  1990:  zero  thereafter).  State  and 
local  income  and  property  taxes,  moving  ex- 
penses, unreimbursed  employee  business  ex- 
penses, and  certain  other  miscellaneous  ex- 
penses. 

Certain  itemized  deductions  are  allowed 
only  to  the  extent  that  the  amount  of  the 
expense  incurred  during  the  taxable  year 
exceeds  a  specified  percentage  of  the  tax- 
payer's adjusted  gross  income  (AGI).  Unre- 
imbursed medical  expenses  for  care  of  the 
taxpayer  and  the  taxpayer's  spouse  and  de- 
pendenU  are  deductible  only  to  the  extent 
that  the  total  of  such  expenses  exceeds  7.5 
percent  of  the  taxpayers  AGI.  Nonbusiness 
casualty  or  theft  losses  are  deductible  only 
to  the  extent  that  the  amount  of  the  loss 
arising  from  each  casualty  or  theft  exceeds 
$100  and  only  to  the  extent  that  total  casu- 
alty and  theft  losses  exceed  10  percent  of 
the  taxpayer's  AGI.  Unreimbursed  employ- 
ee business  expenses  and  certain  other  mis- 
cellaneous itemized  deductions  are  deducti- 
ble only  to  the  extent  that  the  total  of  such 
expenses  and  deductions  exceeds  two  per- 
cent of  the  taxpayer's  AGI. 

Deduction  for  contribution  of  appreciated 
property 

In  computing  taxable  income,  a  taxpayer 
generally  is  allowed  to  deduct  the  fair 
marlcet  value  of  property  contributed  to  a 


charitable  organization.'  In  the  case  of  a 
charitable  contribution  of  tangible  personal 
property,  however,  a  taxpayer's  deduction 
for  regular  tax  purposes  is  limited  to  the  ad- 
justed basis  in  such  property  if  the  use  by 
the  recipient  charitable  organization  is  un- 
related to  the  organizations  tax-exempt 
purpose  (sec.  170(e)(l)(B)(i)). 

For  purposes  of  computing  alternative 
minimum  taxable  income  (AMTI),  the  de- 
duction for  charitable  contributions  of  cap- 
ital gain  property  (real,  personal,  or  intangi- 
ble) is  disallowed  to  the  extent  that  the  fair 
market  value  of  the  property  exceeds  its  ad- 
justed basis. 

Deduction  for  cosmetic  surgery 

For  purposes  of  the  medical  expense  de- 
duction, eligible  "medical  care  "  expenses  are 
defined  as  amounts  paid  for  the  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  of 
disease,  or  for  the  purpose  of  affecting  any 
structure  or  function  of  the  body  (sec. 
213(d)(1)(A)).  The  Internal  Revenue  Service 
(IRS)  has  interpreted  "medical  care"  as  in- 
cluding procedures  that  permanently  alter 
any  structure  of  the  body,  even  if  the  proce- 
dure generally  is  considered  to  be  an  elec- 
tive, purely  cosmetic  treatment  (such  as  re- 
moval of  hair  by  electrolysis  and  face-lift 
operations). 

House  Bill 

No  provision. 
Senate  amendment 
General  limitation  on  itemized  deductions 

The  Senate  amendment  provides  that 
total  otherwise  allowable  itemized  deduc- 
tions (other  than  medical  expenses,  casualty 
and  theft  losses,  and  investment  interest) 
are  reduced  by  an  amount  equal  to  five  per- 
cent of  the  amount  of  a  taxpayers  AGI  in 
excess  of  $100,000.^  In  no  event,  however, 
are  total  otherwise  allowable  itemized  de- 
ductions (excluding  medical  expenses,  casu- 
alty and  theft  losses,  and  investment  inter- 
est) reduced  by  more  than  80  percent.  The 
provision  applies  only  to  individual  taxpay- 
ers and  not  to  an  estate  or  trust. 

In  computing  the  amount  of  the  reduction 
of  total  itemized  deductions  under  the  pro- 
vision, all  present-law  limitations  applicable 
to  such  deductions  first  are  applied  and  the 
otherwise  allowable  total  amount  of  deduc- 
tions then  is  reduced  pursuant  to  the  provi- 
sion. For  purposes  of  the  alternative  mini- 
mum tax,  itemized  deductions  which  are 
otherwise  allowed  in  computing  AMTI  are 
not  reduced  by  the  provision  (i.e.,  the  cut- 
back amount  determined  for  regular  tax 
purposes  is  disregarded  in  calculating 
AMTI).'  For  purposes  of  determining  the 
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'  The  amount  of  the  deduction  allowable  for  a 
taxable  year  with  respect  to  a  charitable  contribu- 
tion may  be  reduced  depending  on  the  type  of  prop- 
erty contributed,  the  type  of  charitable  organiza- 
tion to  which  the  property  is  contributed,  and  the 
income  of  the  taxpayer  (sees.  170(b)  and  170(e)). 
Special  rules  also  limit  the  amount  of  a  charitable 
contribution  deduction  to  less  than  the  contributed 
property's  fair  market  value  in  cases  of  contribu- 
tions of  inventory  or  other  ordinary  income  proper- 
ty and  short-term  capital  gain  property. 

'  The  threshold  amount  is  $50,000  in  the  case  of  a 
separate  return  filed  by  a  married  individual  within 
the  meaning  of  section  7703,  The  threshold 
amounts  are  not  indexed  for  inflation. 

» This  is  accomplished  by  providing  a  negative  ad- 
justment for  AMT  purposes  for  the  amount  of  the 
regular  tax  cutback  in  itemized  deductions. 


tax  treatment  of  State  income  tax  refunds 
and  other  similar  payments,  the  present-law 
tax  benefit  rule  applies. 

Deduction  for  contributions  of  appreciated 
tangible  personal  property 
P()r  purposes  of  computing  alternative 
minimum  taxable  income,  the  present-law 
rule  that  treats  as  a  tax  preference  item  the 
amount  of  appreciation  with  respect  to  a 
charitable  contribution  of  capital  gain  prop- 
erty (sec.  57(a)(6))  is  repealed  in  the  case  of 
a  contribution  of  tangible  personal  proper- 
ty. Thus,  if  a  taxpayer  makes  a  charitable 
contribution  of  tangible  personal  property 
(other  than  inventory  or  other  ordinary 
income  property,  or  short-term  capital  gain 
property),  the  use  of  which  is  related  to  the 
donee's  tax-exempt  purpose,  the  taxpayer  is 
entitled  to  claim  a  deduction  for  both  regu- 
lar tax  and  alternative  minimum  tax  pur- 
poses in  the  amount  of  the  property's  fair 
market  value  (subject  to  present-law  per- 
centage limitations).  Contributions  of  inven- 
tory or  other  ordinary  income  property  and 
short-term  capital  gain  property  continue  to 
be  governed  by  present-law  rules. 

Denial  of  deduction  for  unnecessary  cosmet- 
ic surgery 

The  Senate  amendment  provides  that  ex- 
penses paid  for  cosmetic  surgery  or  other 
similar  procedures  are  not  deductible  medi- 
cal expenses,  unless  the  surgery  or  proce- 
dure is  necessary  to  ameliorate  a  deformity 
arising  from,  or  directly  related  to,  a  con- 
genital abnormality,  a  personal  injury  re- 
sulting from  an  accident  or  trauma,  or  dis- 
figuring disease.  For  purposes  of  this  provi- 
sion, cosmetic  surgery  is  defined  as  any  pro- 
cedure which  is  directed  at  improving  the 
patient's  appearance  and  does  not  meaning- 
fully promote  the  proper  function  of  the 
body  or  prevent  or  treat  illness  or  disease. 
Effective  date 

The  provisions  are  effective  for  taxable 
years  beginning  after  December  31,  1990. 

Conference  Agreement 

General  limitation  on  itemized  deductions 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that 
total  otherwise  allowable  deductions  (other 
than  medical  expenses,  casualty  and  theft 
losses,  and  investment  interest)  are  reduced 
by  an  amount  equal  to  three  percent  of  the 
amount  of  a  taxpayer's  AGI  in  excess  of 
$100,000.  In  no  event,  however,  are  total 
otherwise  allowable  deductions  (other  than 
medical  expenses,  casualty  and  theft  losses, 
and  investment  interest)  reduced  by  more 
than  80  percent. 

Inflation  adjustments.— The  conference 
agreement  provides  that  for  taxable  years 
beginning  after  1991,  the  $100,000  threshold 
amount  will  be  adjusted  for  inflation. 

Termination.— The  conference  agreement 
provides  that  the  provision  will  not  apply  to 
taxable  years  beginning  after  December  31 
1995. 

Deduction  for  contributions  of  appreciated 
tangible  personal  property 
The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  provi 
sion  applies  only  to  contributions  made 
during  taxable  years  beginning  in  1991. 
(Section  57(a)(6)  will  continue  to  apply  to 
contributions  of  tangible  personal  property 
made  in  taxable  years  beginning  after  1991.) 

Denial  of  deduction  for  unnecessary  cosmet- 
ic surgery 

The  conference  agreement  follows  the 
Senate  amendment. 
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In  addition,  the  conference  agreement 
clarifies  that  if  expenses  for  cosmetic  sur- 
gery are  not  deductible  under  this  provision, 
then  amounts  paid  for  insurance  coverage 
for  such  expenses  are  not  deductible  under 
section  213  and  reimbursement  for  such  ex- 
penses is  not  excludable  from  the  gross 
income  of  an  individual  under  a  health  plan 
provided  by  an  employer  (including  under  a 
flexible  spending  arrangement). 

3.  Surtax  on  Individual  Taxable  Income 

Present  Law 
No  surtax  applies  to  the  taxable  income  of 
any  individuals  in  present  law.  The  individ- 
ual alternative  minimum  tax  (AMT)  rale  is 
21  percent. 

House  Bill 

A  10-percent  surtax  is  imposed  on  an  indi- 
vidual's taxable  income  over  $1,000,000.  The 
surtax  raises  the  marginal  tax  rate  on  tax- 
able income  over  $1,000,000  to  36.3  percent 
(33  percent  +  3.3  percent).  The  33  percent 
rate  is  the  maximum  individual  income  tax 
rate  in  the  House  bill.  The  surtax  applies  to 
taxable  income  over  $500,000  in  the  case  of 
married  individuals  filing  separate  returns. 

The  surtax  applied  to  the  AMT  rate  speci- 
fied in  the  House  bill  raises  the  AMT  mar- 
ginal rate  to  27.5  percent  (25  percent  +  2.5 
percent). 

The  surtax  on  capital  gains  income  raises 
the  total  tax  rate  on  such  income  to  30.8 
percent  (28  percent  +  2.8  percent).  The 
maximum  regular  tax  rate  applied  to  capital 
gains  income  is  28  percent. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude the  House  bill  provision. 

4.  INDEXING  OF  INCOME  TAX  BRACKETS  AND 
PERSONAL  EXEMPTIONS 

Present  Law 
The  threshold  amounts  for  individual 
income  tax  rates  are  indexed  annually  for 
changes  in  the  Consumer  Price  Index  (CPI) 
that  have  occurred  since  the  last  such  ad- 
justment was  made.  Adjustments  for 
changes  in  the  CPI  also  are  made  annually 
in  the  personal  exemption  amount  and  the 
standard  deduction  amounts  (including  the 
additional  amounts  for  blind  or  elderly  tax- 
payers). 

House  Bill 

Indexing  of  the  threshold  amounts  for  the 
tax  brackets  of  the  individual  income  tax  is 
delayed  by  one  year.  Thus,  the  next  adjust- 
ment for  changes  in  the  CPI  will  reflect  the 
change  in  the  CPI  from  1990  to  1991,  and 
the  indexing  will  affect  taxable  years  begin- 
ning after  December  31,  1991. 

The  personal  exemption  amount  allowed 
for  each  taxpayer  and  taxpayer's  dependent 
will  not  be  indexed  for  the  1991  tax  year 
and  so  will  remain  unchanged  at  $2,050  for 
1991.  Indexing  will  resume  for  taxable  years 
beginning  after  December  31,  1991,  and  the 
change  will  reflect  increases  in  the  CPI 
from  1990  to  1991. 

The  standard  deduction  amounts  (includ- 
ing the  additional  amounts  for  blind  or  el- 
derly taxpayers)  are  Indexed  for  1991  as  in 
present  law. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 


5.  CAPITAL  GAINS  DEDUCTION  FOR  INDIVIDUALS 

Present  Law 
Net  capital  gain  is  taxed  at  the  same  rate 
as  ordinary  income. 

House  Bill 
The  House  bill  provides  individuals  aged 
25  or  older  with  a  deduction  equal  to  50  per- 
cent of  net  capital  gains.  The  maximum 
amount  of  gain  with  respect  to  which  the 
deduction  may  be  taken  is  $200,000  over  the 
individual's  lifetime. 

Assets  eligible  for  the  deduction  are  cap- 
ital assets  held  for  more  than  one  year,  but 
not  including  collectibles  or  publicly  traded 
assets. 

The  lifetime  capital  gains  deduction  is  not 
allowed  in  computing  the  minimum  tax. 

In  addition  to  the  lifetime  capital  gains 
deduction,  the  bill  provides  individuals 
(other  than  dependents)  with  a  deduction  of 
up  to  $1,000  of  net  capital  gains  each  year. 
The  amount  of  the  deduction  is  phased  out 
for  those  with  adjusted  gross  incomes  be- 
tween $100,000  and  $150,000. 

Assets  eligible  for  the  annual  $1,000  cap- 
ital gains  deduction  are  capital  assets  held 
for  more  than  one  year  (including  publicly 
traded  assets),  but  not  including  collectibles. 
Both  the  lifetime  capital  gains  deduction 
and  the  annual  $1,000  capital  gains  deduc- 
tion apply  to  sales  or  exchanges  of  assets  on 
or  after  October  15,  1990. 

The  bill  also  provides  that  all  depreciation 
on  real  property  is  recaptured  as  ordinary 
income,  effective  for  dispositions  on  or  after 
October  15,  1990. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  con- 
tain the  House  bill  provision. 
B.  Modifications  of  Earned  Income  Tax 
Credit;  Dependent  Care  Tax  Credit 
i.  earned  income  tax  credit 
a.  Calculation  of  basic  credit 
Present  Law 
Certain  individuals  who  maintain  a  home 
for  one  or  more  children  are  allowed  an  ad- 
vance refundable  tax  credit  based  on  the 
taxpayer's  earned  income  (sec.  32).  In  1990, 
the   earned    income    tax   credit   (EITC)    is 
equal  to  14  percent  of  the  first  $6,810  of 
earned  income. 

The  credit  is  phased  out  at  a  rate  of  10 
percent  of  the  amount  of  adjusted  gross 
income  (or.  if  greater,  earned  income)  that, 
in  1990,  exceeds  $10,730.  The  $6,810  and 
$10,730  amounts  are  adjusted  annually  for 
inflation,  so  that  the  maximum  amount  of 
credit  and  the  maximum  amount  of  income 
eligible  for  the  credit  increase  with  infla- 
tion. 

The  projected  maximum  amount  of  the 
credit  in  1991  is  $994.  The  actual  maximum 
will  depend  on  future  inflation. 
House  Bill 
The  House  bill  modifies  the  EITC  by  pro- 
viding an  increase  in  the  rate  of  the  credit. 
The  credit  percentage  is  18.5  percent  for 
1991,  19  percent  for  1992  and  1993.  and  20 
percent  for  1994  and  thereafter.  The  phase- 
out  percentage  is  13  percent  in  1991.  13.5 
percent  in  1992  and  1993,  and  14  percent  in 
1994  and  thereafter.  The  present-law  dollar 
thresholds  are  retained. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1990. 
Senate  Amendment 
The    Senate    amendment    increases    the 
amount  of  the  EITC,  modifies  the  present- 


law  phase-out  percentage,  and  adjusts  the 
credit  for  family  size  as  follows: 
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As  under  present  law,  a  taxpayer  may  re- 
ceive the  EITC  on  an  advanced  basis.  How- 
ever, the  amount  of  the  credit  that  may  be 
received  on  this  basis  is  limited  to  the  credit 
that  the  taxpayer  could  receive  if  the  tax- 
payer had  only  one  qualifying  child.  If  the 
taxpayer  is  entitled  to  receive  a  larger  credit 
(e.g.,  by  reason  of  family  size),  the  balance 
of  the  credit  may  be  refunded  after  the  tax- 
payer's income  tax  return  has  been  filed. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1990. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  the  credit  percentages  and 
phase-out  rates  are  modified  and  adjusted 
for  family  size  as  follows: 
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For  1990.  the  maximum  credit  is  $1,186 
for  taxpayers  with  one  qualifying  child  and 
$1,228  for  taxpayers  with  two  or  more  quali- 
fying children. 

As    under    the   Senate    amendment,    the 
amount  of  the  credit  that  may  be  received 
on  an  advanced  basis  is  limited  to  the  credit 
that  the  taxpayer  could  receive  if  the  tax- 
payer had  only  one  qualifying  child, 
b.  Modification  of  rules  relating  to 
eligibility  for  EITC 
Present  Law 

The  earned  income  credit  is  available  to: 
<1)  married  individuals  filing  a  joint  return 
who  are  entitled  to  a  dependency  exemption 
for  a  child,  (2)  a  head  of  household  who  re- 
sides with  a  child,  or  (3)  a  surviving  spouse. 
In  order  to  qualify  to  file  as  a  head  of 
household  or  surviving  spouse,  a  taxpayer 
must  establish  that  he  or  she  has  provided 
over  half  of  the  cost  of  maintaining  the 
household  for  the  year.  In  order  to  be  eligi- 
ble to  claim  a  dependency  exemption,  the 
taxpayer,  in  general,  must  provide  over  half 
of  the  support  for  the  child,  and  the  child 
must  have  the  same  principal  place  of  abode 
as  the  taxpayer  for  at  least  half  the  year. 
Benefits  under  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program  and 
other  public  assistance  programs  are  not 
considered  support  provided  by  the  taxpay- 
er. Thus,  for  example,  if  more  than  half  of 
the   taxpayer's   income   is   from   AFDC   or 
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sources    other    than    the    taxpayer's    own 
income,  the  EITC  generally  is  not  available. 

House  Bill 
Under  the  House  bill,  in  order  to  qualify 
for  the  EITC,  the  taxpayer  must  meet  the 
present-law  earned  income  and  adjusted 
gross  income  thresholds  (as  modified  by  the 
bill).  In  addition,  the  taxpayer  must  have  a 
"qualifying  child.  " 

In  order  to  be  a  qualifying  child,  an  indi- 
vidual must  satisfy  a  relationship  test,  a 
residency  test,  and  an  age  test.  The  individ- 
ual satisfies  the  relationship  test  if  the  indi- 
vidual is  a  son,  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  a  descendent  of  a 
son  or  daughter  of  the  taxpayer,  or  a  foster 
or  adopted  child  of  the  taxpayer.  A  foster 
child  is  defined  as  an  individual  whom  the 
taxpayer  cares  for  as  the  taxpayers  own 
child.  An  adopted  child  includes  a  child  who 
is  legally  adopted,  or  who  is  placed  with  the 
taxpayer  by  an  authorized  placement 
agency  for  adoption  by  the  taxpayer. 

As  under  present  law,  if  the  individual  is 
married  at  the  close  of  the  taxpayer's  year, 
the  taxpayer  generally  must  be  entitled  to  a 
dependency  deduction  for  the  taxable  year 
with  respect  to  such  individual  in  order  to 
claim  the  EITC. 

An  individual  satisfies  the  residency  test  if 
the  individual  has  the  same  principal  place 
of  abode  as  the  taxpayer  for  more  than  half 
the  taxable  year  (the  entire  year  for  foster 
children).  It  is  intended  that  the  determina- 
tion of  whether  the  residency  requirement 
is  met  is  made  under  rules  similar  to  those 
applicable  with  respect  to  whether  an  indi- 
vidual meets  the  requirements  for  head-of- 
household  filing  status.  Thus,  for  example, 
certain  temporary  absences  due  to  educa- 
tion or  illness  are  disregarded  for  purposes 
of  determining  whether  the  child  had  the 
same  principal  place  of  alwde  as  the  taxpay- 
er for  over  half  the  year.  As  under  present 
law,  the  residence  must  be  in  the  United 
States. 

An  individual  satisfies  the  age  test  if  the 
individual  (1)  has  not  attained  the  age  of  19 
at  the  close  of  the  taxable  year;  (2)  is  a  full- 
time  student  who  has  not  attained  the  age 
of  24  at  the  close  of  the  taxable  year  or  (3) 
is  permanently  and  totally  disabled.  Wheth- 
er a  child  is  a  full-time  student  is  deter- 
mined under  the  rules  relating  to  the  de- 
pendency exemption  (sec.  151(c)(4)).  An  in- 
dividual is  permanently  and  totally  disabled 
if  such  individual  meets  the  requirements 
relating  to  the  credit  for  the  disabled  (sec. 
22(e)(3)). 

If,  with  respect  to  a  taxable  year,  an  indi- 
vidual is  a  qualifying  child  with  respect  to 
more  than  one  taxpayer,  then  only  the  tax- 
payer with  the  highest  adjusted  gross 
income  may  claim  the  EITC  with  respect  to 
that  child  for  that  year.  In  addition,  a  tax- 
payer may  not  claim  the  EITC  if  the  tax- 
payer is  a  qualifying  child. 

As  under  present  law,  married  taxpayers 
may  only  claim  the  EITC  if  they  file  a  joint 
return. 

Solely  for  purposes  of  the  EITC.  taxpay- 
ers are  required  to  obtain  and  supply  a  tax- 
payer identification  number  (TIN)  for  each 
qualifying  child  who  has  attained  the  age  of 
1  as  of  the  close  of  the  taxable  year  of  the 
taxpayer. 

In  order  to  claim  the  EITC.  the  taxpayer 
must  complete  and  attach  a  separate  sched- 
ule to  his  or  her  income  tax  return.  In  addi- 
tion to  the  TIN  requirement  discussed 
above,  this  schedule  is  required  to  include 
the  name  and  age  of  any  qualifying  chil- 
dren. 


The  Internal  Revenue  Service  is  to  devel- 
op special  procedures  to  notify  taxpayers 
who  have  not  claimed  the  EITC  of  their  po- 
tential eligibility  for  the  credit. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1990. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  in  addition  to  the  in- 
formation that  may  be  required  on  the  sepa- 
rate form  under  the  House  bill,  the  Senate 
agreement  permits  the  Secretary  to  require 
adequate  proof  of  the  existence  of  health 
insurance  if  the  taxpayer  has  claimed  the 
supplemental  EITC  for  health  insurance 
(e.g.,  the  policy  number  of  the  insurance  or 
the  employer  identification  number  of  the 
insurance  company). 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
c.  Supplemental  young  child  credit 

Present  Law 
Under  present  law,  the  EITC  is  not  adjust- 
ed by  reason  of  family  size  or  the  fact  that 
an  infant  is  under  the  age  of  1  as  of  the 
close  of  the  taxable  year  of  the  taxpayer. 

House  Bill 
No  provision. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

If  any  of  the  taxpayer's  qualifying  chil- 
dren are  under  the  age  of  1  as  of  the  close 
of  the  taxable  year  of  the  taxpayer,  the  con- 
ference agreement  allows  an  additional 
credit.  The  supplemental  young  child  credit 
amount  is  available  in  addition  to  the 
amount  determined  by  family  size  and  is  in 
addition  to  any  supplemental  credit  for 
health  insurance.  Using  present-law  income 
limits  and  phaseout  ranges,  the  supplemen- 
tal young  child  credit  provides  an  additional 
credit  percentage  of  5  percent  and  an  in- 
creased phaseout  percentage  of  3.57  per- 
cent. Thus,  the  maximum  supplemental 
young  child  credit  is  projected  to  be  $355  in 
1991. 

If  the  taxpayer  claims  the  supplemental 
young  child  credit,  the  child  that  qualifies 
the  taxpayer  for  such  credit  is  not  a  qualify- 
ing individual  under  the  dependent  care 
credit  (sec.  21). 

The  portion  of  the  credit  available  under 
the  supplemental  credit  is  not  available  on 
an  advance  basis. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1990. 

d.  Supplemental  EITC  for  certain  health 
insurance  premium  expenses 

Present  Law 

Expenses  for  medical  care,  including 
health  insurance  premiums,  are  deductible 
to  taxpayers  who  itemize  deductions  to  the 
extent  the  expenses  exceed  7.5  percent  of 
adjusted  gross  income  (AGI). 

Health  insurance  provided  by  an  employer 
is  excludable  from  gross  income.  Self-em- 
ployed individuals  are  entitled  to  deduct  25 
percent  of  the  amount  of  health  insurance 
expenditures:  the  provision  for  self-em- 
ployed individuals  expires  with  respect  to 
expenses  for  health  insurance  coverage  for 
periods  after  September  30,  1990.' 


*Sec.   11410  of  the  bill  extends  thU  provision 
through  1991. 


Present  law  does  not  provide  a  credit  for 
the  cost  of  health  insurance. 

House  bill 
No  provision. 

Senate  Amendment 
Under  the  Senate  amendment,  a  credit  is 
available  to  taxpayers  for  qualified  health 
insurance  expenses  that  includes  coverage 
for  a  qualifying  child.  The  health  credit  is 
refundable,  but  not  on  an  advance  basis. 
The  taxpayer  may  elect  not  to  receive  the 
health  credit. 

Qualified  health  insurance  expenses  for 
which  the  credit  is  available  are  amounts 
paid  during  the  taxable  year  for  health  in- 
surance coverage  that  includes  one  or  more 
qualifying  children  (as  defined  for  purposes 
of  the  EITC).  These  expenses  include  those 
relating  to  the  cost  of  coverage  (i.e..  premi- 
um cost)  only.  Thus,  expenses  such  as  co- 
payments  or  deductibles  under  the  insur- 
ance coverage,  as  well  as  other  out-of-pocket 
medical  expenses,  are  not  eligible  for  the 
credit  as  qualified  health  insurance  ex- 
penses. In  addition,  qualified  health  insur- 
ance expenses  do  not  include  amounts  paid 
by  an  employee  who  contributes  to  his  or 
her  employer-sponsored  health  plan  on  a 
pre-tax  basis  (i.e.,  through  a  plan  described 
in  sec.  125).  Qualified  health  expenses  do  in- 
clude such  employee  contributions  if  made 
on  an  after-tax  basis. 

The  calculation  of  the  child  health  credit 
is  generally  the  same  as  the  calculation  of 
the  EITC.  Thus,  the  same  eligibility  criteria 
and  income  phase-in  and  phase-out  require- 
ments apply.  However,  there  is  no  family 
size  adjustment  with  respect  to  the  health 
credit. 

The  maximum  amount  of  the  credit  is  cal- 
culated based  on  a  percentage  of  earned 
income.  When  fully  phased  in,  the  credit 
percentage  is  5.5  percent  of  earned  income 
(up  to  the  maximum  amount  of  creditable 
earned  income  in  effect  for  the  EITC)  and 
the  phaseout  rate  is  3.9  percent.  The  credit 
is  phased  in  so  that  the  credit  percentage  is 
1.1  percent  for  1991,  2.475  percent  for  1992, 
2.5  percent  for  1993.  and  5.5  percent  for 
1994  and  thereafter.  The  phase-out  percent- 
age is  0.8  percent  in  1991.  1.8  percent  in  1992 
and  1993.  and  3.9  percent  in  1994  and  there- 
after. 

The  maximum  credit  after  application  of 
the  phase-out  requirement  is  limited  to  no 
more  than  the  actual  cost  of  coverage  to  the 
taxpayer  for  family  coverage.  Thus,  the 
credit  is  limited  to  the  lesser  of  the  maxi- 
mum amount  of  the  credit  eis  phased  out 
with  respect  to  the  taxpayer  and  the  actual 
qualified  health  insurance  expenses. 

The  amount  of  expenses  against  which 
the  credit  is  allowed  reduces  the  amount  of 
expenses  for  which  the  medical  expense  de- 
duction may  be  allowed  (sec.  213).  A  similar 
rule  applies  with  respect  to  the  amount  o: 
health  insurance  expenses  upon  which  th. 
deduction  for  health  insurance  costs  fo 
self-employed  individuals  (sec.  162(1))  ma> 
be  based. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1990. 

Conference  Agreement 
The    conference    agreement    follows    tht 
Senate  amendment,  except  that  the  credit 
percentage  is  6  percent  and  the  phase-out 
rate  is  4.285  percent.  For  1991,  the  maxi 
mum  health  credit  is  projected  to  be  $426. 

The  conference  agreement  deletes  the  ex- 
press provision  allowing  a  taxpayer  to  elect 
not  to  receive  the  credit  for  health  insur- 
ance expenses.  The  conferees  intend  that,  as 
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is  the  case  with  respect  to  the  dependent 
care  credit,  no  formal  election  is  necessary 
because  the  taxpayer  may  choose  not  to 
take  the  credit. 

The  conference  agreement  modifies  the 
rule  relating  to  the  coordination  of  the 
health  insurance  credit  with  the  medical  ex- 
pense deduction  (sec.  213)  and  the  deduc- 
tion for  health  insurance  expenses  for  self- 
employed  individuals  (sec.  162(1)).  Under  the 
conference  agreement,  the  amount  of  any 
expenses  eligible  for  the  medical  expense 
deduction  or  health  insurance  deduction  for 
the  self-employed  is  reduced  dollar-for- 
dollar  by  the  amount  of  allowable  credit 
under  this  provision.  Thus,  for  example, 
assume  that  a  taxpayer  pays  a  $3,000  premi- 
um for  health  insurance  coverage  for  the 
taxpayer  and  his  or  her  family  (including  at 
least  one  qualifying  child),  and  by  reason  of 
such  expense  is  entitled  to  a  $200  credit 
under  this  provision.  The  amount  of  ex- 
penses (absent  any  other  medical  expenses 
for  the  taxable  year)  available  to  be  consid- 
ered by  the  taxpayer  for  purposes  of  the 
medical  expense  deduction  under  sec.  213  is 
$2,800  ($3,000  less  $200). 

e.  Treatment  of  EITC  for  means-tested 
programs 

Present  Law 
The  AFDC  statute  provides  for  the  disre- 
gard of  the  EITC  from  income  in  determin- 
ing eligibility  and  benefits  for  AFDC  recipi- 
ents. The  food  stamp  statute  provides  for 
disregarding  the  EITC  for  purposes  of  de- 
termining eligibility  and  benefits  if  it  is  paid 
as  an  advance  payment.  EITC  payments  re- 
ceived as  a  lump  sum  are  counted  as  assets. 
Some  means-tested  programs,  including 
housing  assistance  programs,  treat  the 
EITC  as  income  for  determining  eligibility 
and  benefits. 

House  Bill 

No  provision. 

Senate  ATnendment 

Under  the  Senate  amendment,  the  EITC 
(including  the  child  health  insurance  por- 
tion) is  not  taken  into  account  as  income 
(for  the  month  in  which  such  refund  or  pay- 
ment is  made  or  any  month  thereafter)  or 
as  a  resource  (for  the  month  in  which  such 
refund  or  payment  is  made  or  the  following 
month)  for  the  purpose  of  determining  the 
eligibility  or  amount  of  benefit  of  such  indi- 
vidual for  AFDC,  Medicaid,  SSI,  and  for 
low-income  housing  programs.  In  addition, 
effective  January  1,  1991.  the  EITC  is  not 
counted  as  income  for  purposes  of  applying 
the  AFDC  gross  income  limit  for  applicants 
and  recipients  of  AFDC.  A  State  may  waive 
any  AFDC  overpayment  based  on  the  fail- 
ure to  count  the  EITC  toward  the  gross 
income  limit  between  October  1,  1989,  and 
December  31,  1990. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1990. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  EITC 
(including  the  child  health  insurance  por- 
tion) is  also  not  taken  into  account  as 
Income  (for  the  month  in  which  such 
refund  or  payment  is  made  or  any  month 
thereafter)  or  as  a  resource  (for  the  month 
in  which  such  refund  or  payment  is  made  or 
the  following  month)  for  the  purpose  of  de- 
termining the  eligibility  or  amount  of  bene- 
fit of  such  individual  for  purposes  of  the 
food  stamp  program  and  for  purposes  of  cer- 
tain other  housing  programs. 


2.  DEPENDENT  CARE  TAX  CREDIT 

Present  Law 

A  credit  equal  to  30  percent  of  employ- 
ment-related dependent  care  expenses  is 
provided  to  taxpayers  who  maintain  a 
household  for  a  qualified  individual.  The  30- 
percent  rate  is  reduced  for  taxpayers  with 
AGI  greater  than  $10,000  so  that  the  credit 
percentage  is  20  percent  for  taxpayers  with 
AGI  greater  than  $28,000. 

The  maximum  amount  of  expenses  eligi- 
ble for  the  credit  is  $2,400  for  one  qualifying 
individual,  and  $4,800  for  two  or  more  indi- 
viduals. In  addition,  the  amount  of  eligible 
expenses  cannot  exceed  the  lesser  of  the 
taxpayer's  earned  income  or  that  of  the 
spouse,  if  married. 

A  qualifying  individual  is  one  for  whom 
the  taxpayer  is  entitled  to  claim  a  depend- 
ency or  spousal  exemption  and  is  (1)  under 
the  age  of  13  or  (2)  mentally  or  physically 
incapable  of  caring  for  himself  or  herself. 

The  credit  is  nonrefundable. 
House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  de- 
pendent care  credit  is  made  partially  re- 
fundable, except  that  taxpayers  with  AGI 
of  $28,000  or  more  are  not  entitled  to  any 
refundable  portion  of  the  credit.  As  under 
present  law,  the  full  amount  of  the  credit  is 
available  to  offset  tax  liability.  Ninety  per- 
cent of  the  remaining  credit  amount  (i.e., 
the  amount  of  the  credit  in  excess  oJ  tax  li- 
ability) may  then  be  received  as  a  refund. 
Dependent  care  expenses  paid,  reimbursed, 
or  subsidized  by  the  Federal,  State  or  local 
government  are  generally  not  eligible  for 
the  credit. 

For  purposes  of  determining  the  amount 
of  credit  that  are  refundable  and  nonre- 
fundable, other  credits  and  deductions  are 
applied  before  the  dependent  care  credit, 
except  for  the  EITC  which  is  applied  after 
the  dependent  care  credit. 

For  example,  assume  a  taxpayer  with  AGI 
not  exceeding  $28,000  has  tax  liability  of 
$70  after  the  application  of  all  credits  and 
deductions  except  the  dependent  care  credit 
and  the  EITC.  The  taxpayer  has  $100  of  de- 
pendent care  credit  (prior  to  application  of 
the  limit  on  refundability),  and  $150  of 
EITC.  The  taxpayer  offsets  $70  of  tax  liabil- 
ity with  the  dependent  care  credit.  Of  the 
remaining  $30  of  dependent  care  credit.  $27 
(90  percent  of  $30)  may  be  obtained  as  a 
refund,  while  all  of  the  $150  of  the  EITC  is 
refundable. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1990. 
Conference  Agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

3.  STUDY  OF  ADVANCE  PAYMENTS  AND  PUBLIC 
AWARENESS  PROGRAM 

Present  Law 

An  employee  may  elect  to  furnish  a  certif- 
icate of  eligibility  for  the  EITC  to  his  or  her 
employer.  Every  employee  for  whom  a  cer- 
tificate is  in  effect  must  receive,  at  the  time 
wages  are  paid,  an  advance  payment  of  the 
credit. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the 
Comptroller  General  of  the  United  States, 
in  conjunction  with  the  Secretary  of  the 
Treasury,  to  conduct  a  study  of  an  advance 
payment  system  for  the  EITC.  to  determine 


(1)  the  effectiveness  of  such  a  system:  (2) 
ways  to  alleviate  complexity  under  such  a 
system,  if  any.  for  small  business:  and  (3) 
any  other  problems  in  administration  of 
such  a  system.  The  study  is  to  Include  an 
analysis  of  why  there  is  currently  a  low  rate 
of  participation  in  the  advance  payment 
program. 

The  Secretary  of  the  Treasury  is  to  estab- 
lish a  taxpayer  awareness  program  to 
inform  the  taxpaying  public  of  the  availabil- 
ity of  the  earned  income,  dependent  care, 
and  health  insurance  credits. 

The  study  of  the  advance  payment  system 
is  required  to  be  submitted  to  the  Senate 
Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means  no  later  than 
one  year  after  enactment. 

The  public  awareness  program  provision  is 
effective  for  the  first  day  of  the  first  calen- 
dar year  following  the  date  of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

4.  TAXPAYER  IDENTIFICATION  NUMBERS  FOR 
CHILDREN  1  YEAR  OR  OLDER 

Present  Law 
Under  present  law.  a  taxpayer  is  required 
to  provide  a  taxpayer  identification  number 
(TIN)  with  respect  to  any  dependent  who 
has  attained  the  age  of  2  as  of  the  close  of 
the  taxable  year  of  the  taxpayer  (sec. 
6109(e)). 

House  Bill 
The  House  bill  requires  that  solely  for 
purposes  of  the  EITC.  taxpayers  are  re- 
quired to  obtain  and  supply  a  taxpayer  iden- 
tification number  (TIN)  for  each  qualifying 
child  who  has  attained  the  age  of  1  as  of  the 
close  of  the  taxable  year  of  the  taxpayer. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment, 
except  that  it  conforms  the  present-law 
rules  requiring  taxpayers  to  provide  TINs 
for  dependents  to  the  proposed  rules  for  the 
EITC.  Under  the  conference  agreement,  a 
taxpayer  is  required  to  provide  a  TIN  for 
any  dependent  who  has  attained  the  age  of 
1  as  of  the  close  of  the  taxable  year  of  the 
taxpayer. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1990. 

C.  Excise  Tax  Provisions 

1.  INCREASE  EXCISE  TAXES  ON  DISTILLED 
SPIRITS.  BEER.  AND  WINE 

Present  Law 
Under  present  law.  the  following  alcoholic 
beverages  are  subject  to  excise  taxes  at  the 
rates  indicated: 


Brntace 


Tu  imposn! 


DistilW  spmls        S12  50  pn  precl 

Btu                   900pB  band  - 

Still  wmes 

Up  to  14  perctnt  itoMt 0.17  pet  «m  giHon 

14  to  21  peremt  ataW 0  67  pp  «ine  gitton 

21  to  24  p«(cw«  *siliol «  2  25  p»  WW  galhxi 

Arlificully  uitmuted  wms   ..  2  40  pet  wne  gallon 

'  nt  tax  rate  IS  {7  00  pcf  Ijrrel  lot  ctnam  smaU  brewers 
>  Wines  contaming  more  than  24  percent  MM  are  taud  as  detMd 
spmts 


34846 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


House  Bill 

Increase  in  tax  rates 

The  House  bill  provides  for  the  following 
excise  tax  rates: 


Bemigi  Fu  imposed 

DBtifcd  sdints     J13  50  pet  pfool  gallon 

Btv  18,00  pet  battel  genetally 

SliU  wmes 

Up  10  14  peictnl  aloM 1 27  pet  wine  gallon 

H  10  21  petcent  alcoM  1 77  p«  wine  galioi 

21  to  24  percent  alcohol  3  35  pet  wine  gallon 

A/tifciany  cattxnaled  wines  3  50  pet  wine  gallon 


Small  producer  exception 

Beer.— The  House  bill  retains  the  present- 
law  exception  for  certain  small  breweries 
(i.e..  a  $7  per-barrel  rate  remains  in  effect 
for  the  first  60.000  barrels  of  beer  produced 
by  domestic  breweries  with  total  production 
for  the  calendar  year  not  exceeding  2  mil- 
lion barrels). 

Wine.— The  first  100.000  gallons  of  wine 
produced  by  domestic  wineries  with  total 
production  for  the  calendar  year  not  ex- 
ceeding 200.000  gallons  are  taxed  at  present- 
law  rates.' 

Effective  date 

The  rate  increases  are  effective  on  Janu- 
ary 1.  1991.  with  floor  stocks  taxes  being  im- 
posed on  that  date  (including  articles  in  for- 
eign trade  zones). 

Senate  Amendment 

Increase  in  tax  rates 

The  Senate  amendment  provides  for  the 
following  excise  tax  rates,  effective  January 
1.  1991: 


Bevetage  Ta«  imposed 

(kstiM  spiib J13  70  pet  ptxt  gallon 

Be«« UOO  pet  battel  genetally 

Still  wines 

Up  to  14  petceni  akxM 1 07  pet  wine  gallon 

14  to  21  petceni  alcoM 1  57  pet  wine  gallon 

21  to  24  petceni  alcotal 3.15  pet  wine  gallon. 

Wilicially  catlxmaled  wines 3.30  pet  wine  gallon 


Small  producer  exception 

Beer.— The  Senate  amendment  provides 
that  certain  small  domestic  breweries  may 
claim  a  credit  of  $11.00  per  barrel  (i.e..  the 
difference  between  the  $18.00  per  barrel 
rate  provided  for  by  the  Senate  amendment 
and  the  present-law  $7  per  barrel  rate)  on 
the  first  30.000  barrels  of  beer  produced 
during  a  calendar  year.  The  credit  is  phased 
out  for  breweries  with  total  production 
during  the  calendar  year  between  45,000 
and  75,000  barrels. 

Wine.— Small  domestic  wineries  are  enti- 
tled to  a  credit  of  90  cents  per  wine  gallon 
(the  difference  between  the  increased  tax 
rates  on  wines  provided  for  by  the  Senate 
amendment  and  the  present-law  rates)  on 
the  first  100.000  gallons  of  wine  produced 
during  a  calendar  year.  The  credit  is  phased 
out    for    wineries    with    total    production 


'  Production  of  champagne  and  sparkling  wines 
(the  rales  on  which  are  not  increased)  is  excluded 
for  purposes  of  determining  the  first  100.000  gal- 
lons of  wine  produced  during  a  calendar  year,  but 
production  of  champagne  and  sparkling  wines  is  in- 
cluded for  purposes  of  determining  whether  total 
production  of  a  winery  exceeds  200.000  gallons. 

The  Treasury  Department  is  granted  authority  to 
prescribe  regulations  to  prevent  the  small  producer 
exceptions  from  benefiting  any  pet-son  who  pro- 
duces more  than  2  million  barrels  of  beer  or  200.000 
gallon:  of  wine  during  a  calendar  year. 


during  the  calendar  year  between   150,000 
and  250,000  gallons.* 
Effective  date 
Same  as  the  House  bill. 

Conference  Agreement 
Increase  in  tax  rates 

The   conference   agreement   provides   for 
the  following  excise  tax  rates: 


Afticle  Ia«  imposed 

Distilled  spitits $13  50  pet  ptool  gallon 

Beet  18,00  pet  battel  generally 

Still  wines 

Up  to  14  petcent  alcoliol 1.07  pet  wine  gallon 

14  to  21  petcent  alcotwl  1 57  pet  wine  gallon 

21  to  24  petcent  alcohol  3 15  pet  wine  gallon 

Artificially  catbonated  wines       .  3  30  pet  wine  gallon 


Small  producer  exception 

Beer.— The  conference  agreement  follows 
the  House  bill. 

Wine.— The  conference  agreement  follows 
the  Senate  amendment,  except  that  the 
conference  agreement  includes  the  adjust- 
ment for  counting  champagne  from  the 
House  bill  (i.e..  production  of  champagne 
and  sparkling  wines,  the  rates  on  which  are 
not  increased,  is  excluded  for  purposes  of 
determining  the  first  100.000  gallons  of  wine 
produced  during  a  calendar  year,  but  pro- 
duction of  champagne  and  sparkling  wines 
is  included  for  purposes  of  determining  total 
production  of  a  winery). 
Effective  date 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  INCREASE  TOBACCO  EXCISE  TAXES 

Present  Law 
The  following  is  a  listing  of  the  Federal 
excise  taxes  imposed  on  tobacco  products 
under  present  law: 


Article  Tax  imposed 

(jgats 

Small  cigats $0  75  pet  ttwusand 

Ijige  cigats 8  5%  of  suggested  wtioiesale  ptice.  up 

to  S20  per  thousand 
(jgaielles 

Small  cigarettes  8  00  pet  thousand  ( 16  cents  pet  pack 
ot  20  cigaiettes) 

Utge  cigarettes. _ 16  80  pet  thousand 

Qgatette  papers     _ 0005  pet  50  papets 

Cigarette  tubes    001  per  50  tubes 

(dewing  tobacco 008  pet  pound 

SnutI  _.. 0.24  pet  pound 

Pipe  tobacco        0  45  pet  pound 


House  Bill 
In  general 

The  House  bill  increases  by  25  percent  the 
current  excise  taxes  on  all  tobacco  products, 
including  cigarettes,  cigars,  chewing  tobac- 
co, snuff,  and  pipe  tobacco  (e.g..  increase 
the  tax  on  a  pack  of  20  small  cigarettes 
from  16  cents  to  20  cents  per  pack),  effective 
January  1.  1991.  Further,  the  bill  increases 
by  the  same  dollar  amount  as  the  previous 
25-percent  increase  the  excise  taxes  on  all 
tobacco  products  (e.g..  increase  the  tax  on  a 
pack  of  20  small  cigarettes  from  20  cents  to 
24  cents  per  pack),  effective  January  1.  1993. 

Floor  stocks  taxes  are  imposed  on  ciga- 
rettes at  the  time  of  each  rate  increase  (in- 
cluding cigarettes  in  foreign  trade  zones). 

In  addition,  the  bill  provides  a  modifica- 
tion   to    the    method    for    calculating    the 


excise  tax  on  large  cigars.  Under  the  bill, 
the  excise  tax  is  based  on  the  manufactur- 
er's or  importer's  actual  selling  price,  rather 
than  the  suggested  wholesale  price. 
Specific  tax  rate  increases 

1991  rate  increases.— The  following  table 
shows  the  specific  tobacco  excise  tax  rates 
under  the  bill  as  of  January  1.  1991: 


Atticle 


Tai  tate  (ianuaiy  1.  1991) 


Ogats 

Small  agais $09375  pet  thousand 

iJtge  cigats 10625%  of  manufactutet  s  ptice.  up 

to  $25  pet  thousand 
Cigatettes 

Small  cigatettes  $10  00  pet  thousand   (20  cents  pet 

pack  of  20  cigatettes) 

Utge  cigatettes $21  00  pet  thousand 

Cigarette  papers $0  00625  per  50  papers 

Cigatette  lubes  $0  0125  pet  50  tubes 

Chewing  tobacco $0  10  pet  pound 

SnuH     $030  pet  pound 

Pipe  tobacco $0  5625  pet  pound. 


1993  rate  increases.— The  following  table 
shows  the  specific  tobacco  excise  tax  rates 
under  the  bill  as  of  January  1, 1993: 


Atticle 


Ian  rate  (January  1,  1993) 


•  The  Treasury  Department  is  granted  authority 
to  prescribe  regulations  to  prevent  the  small  brew- 
ery and  winery  credits  from  benefiting  any  person 
who  produces  more  than  75.000  barrels  of  l)eer  or 
250.000  gallons  of  wine  during  a  calendar  year. 


Cigats 

Small  cigats $1 125  pet  thousand 

latge  cigats...., ._.._ 1275%  of  manulactutets  price,  up  to 

$30  pet  thousand 
Cigatettes 

Small  cigarettes  $12  00  pet  thousand  (24  cents  pet 

pack  ot  20  cigatettes) 

latge  cigatettes $25  20  pet  thousand 

Cigatette  papets   _ $0  0075  pet  50  papers 

Cigatette  lubes     $0  015  pet  50  lubes 

Chewing  tobacco    ...: , $0  12  pet  pound 

Snuff  $0  36  pet  pound 

Pipe  tobacco         $0  675  pet  pound 


Effective  dates 

The  first  rate  increase  described  above  is 
effective  on  January  1.  1991.  The  second 
rate  increase  described  above  is  effective  on 
January  1.  1993. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  the  Senate 
amendment  does  not  provide  the  modifica- 
tion to  the  method  for  calculating  the 
excise  tax  on  large  cigars  (i.e..  the  current- 
law  tax  based  on  suggested  wholesale  price 
is  retained),  and  (2)  floor  stocks  taxes  are 
imposed  on  all  tobacco  products. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  EXPAND  OZONE-DEPLETING  CHEMICALS  EXCISE 
TAX 

Present  Law 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax 
generally  is  determined  by  multiplying  the 
base  tax  rate  applicable  for  the  calendar 
year  by  an  ozone-depleting  factor  assigned 
to  the  chemical.  Certain  chemicals  are  sub- 
ject to  a  reduced  rate  of  tax  for  years  prior 
to  1994. 

The  base  tax  rate  applicable  for  1991  is 
$1.37  per  pound  of  ozone-depleting  chemi- 
cal; for  1992.  $1.67  per  pound  of  ozone-de- 
pleting chemical;  and  for  1993  and  1994. 
$2.65  per  pound  of  ozone-depleting  chemi- 
cal. For  years  after  1994.  the  base  tax  rate 
increases  by  $0.45  per  pound  per  year.  A 
floor  stocks  tax  applies  upon  each  tax  in- 
crease date  occurring  before  1995. 
House  Bill 

The  House  bill  expands  the  list  of  taxed 
chemicals  by  adding  carbon  tetrachloride. 
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methyl  chloroform,  CFC-13.  CFC-IU,  CPC- 
112.  CFC-211.  CFC-212,  CPC-213,  CFC-214. 
CPC-215.  CFC-216.  and  CFC-217  to  the  list 
of  taxed  chemicals. 

The  base  tax  rate  is  phased  in  for  the 
newly  taxed  chemicals.  For  calendar  years 
1991  and  1992.  the  base  tax  rate  is  $1.37  per 
pound.  For  calendar  year  1993.  the  base  tax 
rate  is  $1.67  per  pound.  For  calendar  year 

1994.  the  base  tax  rate  is  $3.00  per  pound. 
For  calendar  year  1995.  the  base  tax  rate  is 
$3.10  per  pound.  For  calendar  years  after 

1995.  the  base  tax  rate  is  to  increase  by 
$0.45  per  pound  as  under  present  law. 

The  House  bill  is  effective  for  newly  tax- 
able chemicals  sold  or  used  on  or  after  De- 
cember 31.  1990. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conference  agreement  is  effective  on  Janu- 
ary 1,  1991.  The  conferees  intend  that  Janu- 
ary 1.  1991.  is  a  tax  increase  date  and  that 
consequently  a  floor  stocks  tax  applies  to 
newly  taxed  chemicals.  In  addition,  the  con- 
ference agreement  makes  technical  modifi- 
cations to  the  computation  of  the  export  ex- 
emption applicable  to  both  chemicals  tax- 
able under  present  law  and  newly  taxable 
chemicals. 

4.  INCREASE  HIGHWAY  AND  MOTORBOAT  FUELS 
EXCISE  taxes;  EXCISE  TAX  ON  RAIL  FUELS 

Present  Law 
Tax  rates:  exemptions 

Federal  excise  taxes  generally  are  Imposed 
on  gasoline  (9  cents  per  gallon)  and  special 
motor  fuels  (9  cents  per  gallon)  used  in 
highway  transportation  and  motorboats.  In 
addition,  a  Federal  excise  tax  is  imposed  on 
diesel  fuel  (15  cents  per  gallon)  used  in 
highway  transportation.  The  9-cents-per- 
gallon  taxes  on  gasoline  and  special  motor 
fuels  and  the  15-cents-per-gallon  tax  on 
diesel  fuel  are  scheduled  to  expire  after  Sep- 
tember 30.  1993. 

Exemptions  from  some  or  all  of  these 
taxes  are  provided  for  fuels  sold  for  export, 
for  use  in  farming,  for  use  by  State  and 
local  governments,  for  use  by  nonprofit  edu- 
cational organizations,  for  use  in  off-high- 
way business  (e.g..  in  rail  transportation), 
and  for  certain  other  uses. 

A  6-cents-per-gallon  exemption  is  provided 
from  these  taxes  for  certain  fuels  blended 
with  alcohol,  e.g..  gasohol.  The  alcohol  fuels 
exemption  is  scheduled  to  expire  after  Sep- 
tember 30.  1993. 
Use  of  revenues 

Amounts  equivalent  to  the  revenues  from 
the  highway  fuels  taxes  and  motorboat 
fuels  taxes  are  dedicated  to  the  Highway 
Trust  Fund  and  the  Aquatic  Resources 
Trust  Fund,  respectively.  Amounts  equal  to 
1  cent  per  gallon  of  the  highway  motor 
fuels  taxes  are  set  aside  for  the  mass  transit 
account  of  the  Highway  Trust  Fund. 
Collection  of  tax:  registration 

The  9-cents-per-gallon  gasoline  excise  tax 
is  imposed  on  the  earlier  of  the  removal  or 
the  sale  of  gasoline  by  the  refiner,  importer, 
or  terminal  operator  (sec.  4081).  The  bulk 
transfer  of  gasoline  to  a  terminal  by  a  refin- 
er or  importer  is  not  considered  a  removal 
or  sale  of  gasoline  by  the  refiner  or  import- 
er. Under  proposed  Treasury  regulations 
and  Internal  Revenue  Service  administra- 
tive practice,  the  tax  generally  is  imposed 
on  the  earlier  of  (1 )  a  sale  within  the  termi- 


nal to  an  unregistered  person,  or  (2)  a  re- 
moval from  the  terminal  in  a  transfer  which 
is  not  by  pipeline  or  marine  vessel.  These 
rules  and  administrative  practice  further 
specify  the  parties  that  are  liable  for  pay- 
ment of  the  tax. 

Persons  subject  to  the  gasoline  and  diesel 
fuel  taxes  are  required  to  register  with  the 
Secretary  of  the  Treasury  before  they  incur 
any  tax  liability  (sec.  4101).  The  Secretary 
also  may  require  such  registrants  to  post 
bond. 

House  Bill 
No  provision. 

Senate  Amendment 
Tax  rates:  exemptions 

The  Senate  amendment  increases  the 
present  highway  (including  gasohol)  and 
motorboat  fuels  taxes  by  4  cents  per  gallon, 
effective  on  December  1,  1990,  an  additional 
5  cents  per  gallon  on  July  1,  1991,  and  an 
additional  0.5  cents  per  gallon  on  January  1, 
1992.  It  also  imposes  a  2-cents-per-gallon  tax 
on  fuels  used  in  rail  transportation,  effec- 
tive on  December  1,  1990,  an  additional  2.5- 
cents-per-gallon  tax  on  July  1.  1991,  and  an 
additional  0.25-cents-per-gallon  tax  on  Janu- 
ary 1.  1992. 

Except  as  indicated  above  for  fuels  used  in 
rail  transportation,  fuels  used  in  off-high- 
way business  uses,  in  farming,  by  States  and 
local  governments,  by  school  buses,  and  by 
other  persons  whose  use  is  fully  exempt 
from  the  present  highway  and  motorboat 
fuels  taxes  are  not  subject  to  the  increased 
rates.  Certain  intercity  buses  continue  to  be 
subject  to  a  maximum  fuels  tax  of  3.1  cents 
per  gallon  (including  the  0.1  cent  tax  for  the 
Leaking  Underground  Storage  Tank  Trust 
Fund).  The  excise  tax  exemption  for  gaso- 
hol made  from  ethanol  and  qualified  etha- 
nol  fuel  is  reduced  to  5.5  cents  per  gallon 
(4.0  cents  in  the  case  of  partially  exempt 
ethanol  fuels).  (See  also  the  discussion  re- 
lating to  the  alcohol  fuels  credit,  exemption, 
and  tariff  (Item  F.l.b.).) 
Use  of  revenues 

All  of  the  revenues  from  the  tax  on  fuels 
used  in  rail  transportation  and  the  amounts 
attributable  to  the  reduction  in  the  excise 
tax  exemption  for  fuels  made  from  ethanol 
are  retained  in  the  general  fund.  The  reve- 
nues derived  each  year  from  60  percent  of 
the  increases  in  the  highway  and  motorboat 
fuel  tax  rates  are  dedicated  to  the  Highway 
Trust  Fund  and  Aquatic  Resources  Trust 
Fund,  respectively:  the  revenues  derived 
from  the  remaining  40  percent  of  the  in- 
creases in  the  highway  and  motorboat  fuel 
rates  are  retained  in  the  general  fund. 
Twenty  percent  of  the  increased  revenues 
dedicated  to  the  Highway  Trust  Fund  are 
set  aside  for  the  mass  transit  account  of 
that  Trust  Fund. 

Revenues  from  the  increased  rates  on  mo- 
torboat fuels  that  are  dedicated  to  the 
Aquatic  Resources  Trust  Fund  are  to  be  de- 
posited in  a  new  Wetlands  Restoration  Ac- 
count in  the  Aquatic  Resources  Trust  Fund, 
to  be  expended  to  carry  out  the  creation, 
restoration,  protection,  enhancement,  and 
conservation  of  wetlands  upon  enactment 
of,  and  as  provided  in,  qualified  authorizing 
legislation  substantially  identical  to  the 
Coastal  Wetlands  Planning.  Protection  and 
Restoration  Act  as  passed  by  the  Senate  on 
August  2.  1990. 
Registration  and  reporting 

Code  section  4101  is  amended  to  require 
that,  in  addition  to  persons  subject  to  the 
gasoline  and  diesel  fuel  taxes,  such  persons 
as  the  Secretary  requires  by  regulation  must 


be  registered.  The  Secretary  is  given  author- 
ity to  issue  regulations  which  prescribe  the 
manner,  form,  terms,  and  conditions  of  reg- 
istration and  to  specify  how  the  registration 
may  be  used.  To  the  extent  necessary  to 
permit  effective  administration,  the  Secre- 
tary is  authorized  to  disclose  the  name  and 
registration  number  of  each  registrant  and 
the  address  of  each  terminal  owned  by  each 
registrant  who  is  subject  to  the  excise  tax 
provisions. 

As  under  present  law,  the  Secretary  is  au- 
thorized to  require,  as  a  condition  of  regis- 
tration, that  registrants  post  a  bond  in  such 
sum  as  the  Secretary  determines  appropri- 
ate. The  Senate  amendment  also  provides 
that  the  Secretary  may  require  a  registrant, 
in  addition  or  as  an  alternative  to  posting  a 
bond,  to  agree  to  the  imposition  of  a  lien  on 
such  person's  property  (or  rights  to  proper- 
ty) as  the  Secretary  determines  appropriate. 
The  Secretary  must  release  a  lien  in  connec- 
tion with  a  transfer  of  the  property  if  a 
bond  in  an  appropriate  amount  is  furnished. 
The  Secretary  must  respond  not  later  than 
90  days  after  the  request  for  release  of  a 
lien  in  connection  with  the  transfer  of  the 
property. 

Persons  registered  as  terminal  operators, 
and  from  whose  terminal  gasoline  is  re- 
moved, are  required  to  make  a  return,  at 
such  time  and  in  such  form  as  the  Secretary 
requires  by  regulations. 
Effective  dates 

The  excise  tax  increase  provisions  are  ef- 
fective on  December  1.  1990.  The  registra- 
tion and  reporting  provisions  are  effective 
on  January  1,  1991.  Floor  stocks  taxes  are 
imposed  on  December  1,  1990,  July  1.  1991. 
and  January  1.  1992  on  inventories  (includ- 
ing inventories  in  foreign  trade  zones)  that 
are  held  on  those  dates  and  that  were  taxed 
at  the  old  rates  has  been  paid  or  that  previ- 
ously were  exempt  but  which  are  taxed 
under  the  bill.  e.g..  fuels  held  for  use  in  rail 
transportation. 

The  present-law  motor  fuels  tax  rates  and 
increases  (both  the  Trust  Fund  and  deficit 
reduction  portions)  are  extended  through 
September  30.  1995.  In  general,  the  exemp- 
tions also  expire  on  that  date,  but  the  alco- 
hol  fuels  exemption   is  extended   through 
September  30,  2000.  The  present-law  (Octo- 
ber  1,   1993)  expiration  of  Highway  Trust 
Fund  expenditure  authority  is  retained. 
Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  fol- 
lowing modifications. 
Tax  rates:  exemptions 

The  conference  agreement  increases  the 
present  highway  (including  gasohol)  and 
motorboat  fuels  taxes  by  5  cents  per  gallon, 
effective  December  1,  1990.  The  conference 
agreement  imposes  a  2.5-cents-per-gallon 
tax  on  fuels  used  in  rail  transportation,  also 
effective  on  December  1.  1990.  The  excise 
tax  exemption  for  gasohol  made  from  etha- 
nol and  qualified  ethanol  fuel  is  reduced  to 
5.4  cents  per  gallon.  (See  also  the  discussion 
relating  to  the  alcohol  fuels  credit,  exemp- 
tion, and  tariff  (Item  F.l.b.).)  The  excise  tax 
exemption  for  partially  exempt  ethanol  and 
methanol  fuels  remains  at  50  percent  of  the 
applicable  tax  rale  (i.e.,  7  cents  per  gallon 
under  the  conference  agreement). 
Use  of  revenues 

The  revenues  derived  each  year  from  one- 
half  of  the  increases  in  the  highway  fuels 
taxes  and  motorboat  fuels  taxes  are  dedicat- 
ed to  the  Highway  Trust  Fund  and  Aquatic 
Resources  Trust  Fund,  respectively;  the  rev- 
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enues  derived  from  the  remaining  half  of 
the  increases  are  retained  in  the  general 
fund.  All  of  the  revenues  from  the  tax  on 
fuels  used  in  rail  transr>ortation  are  retained 
in  the  general  fund. 

The  conference  agreement  establishes  the 
wetlands  restoration  program  within  the 
Sports  Pish  Restoration  Account  of  the 
Aquatic  Resources  Trust  Fund  and  provides 
an  alternative  method  of  funding  the  pro- 
gram. Under  the  conference  agreement, 
amounts  equivalent  to  the  revenue  from 
taxes  imposed  on  gasoline  used  in  small- 
engine  outdoor  power  equipment  are  to  be 
transferred  from  the  Highway  Trust  Fund 
to  the  Sport  Fish  Restoration  Account  of 
the  Aquatic  Resources  Trust  Fund,  to  be 
used  to  carry  out  purposes  that  are  substan- 
tially identical  to  those  of  the  Coastal  Wet- 
lands Planning.  Protection  and  Restoration 
Act.  as  set  forth  in  S.  3252  as  introduced  on 
October  26.  1990.  The  conferees  intend  that 
small-engine  outdoor  power  equipment  in- 
clude equipment  powered  by  engines  having 
less  than  40  horsepower— such  as  riding  and 
walk-behind  rotary  mowers,  chainsaws. 
snowblowers.  tillers,  line  trimmers  and 
edgers.  log  splitters,  leaf  blowers,  lawn  vacu- 
ums, and  leaf  shredders  and  branch  grind- 
ers. 

Collection  of  tax 

The  conference  agreement  amends  section 
4081  and  codifies  present  Treasury  regula- 
tions and  Internal  Revenue  Service  adminis- 
trative practice  by  imposing  a  tax  on  (1 )  the 
removal  of  gasoline  from  any  refinery,  (2) 
the  removal  of  gasoline  from  any  terminal. 
(3)  the  entry  of  gasoline  into  the  United 
States,  and  (4)  the  sale  to  any  person  who  is 
not  registered  under  section  4101  unless 
there  was  a  prior  taxable  removal  or  entry 
of  such  gasoline  under  (1).  (2).  or  (3).  The 
tax  is  not  applicable  to  any  entry  or  removal 
of  gasoline  transferred  in  bulk  to  a  terminal, 
unless  the  entry  or  removal  is  by  or  to  a 
person  that  is  not  registered  (or  the  termi- 
nal operator  is  not  registered).  The  entry  of 
gasoline  into  the  United  States  is  considered 
to  occur  at  the  time  the  gasoline  is  trans- 
ferred from  customs  custody  unless  the  gas- 
oline is  transferred  in  bulk  to  a  terminal. 
The  conference  agreement  permits  the  Sec- 
retary, as  he  is  permitted  under  present  law, 
to  prescribe  rules  and  administrative  proce- 
dures for  determining  liability  for  payment 
of  tax. 

Where  a  taxpayer  willfully  fails  to  pay  the 
gasoline  or  diesel  tax.  the  conference  agree- 
ment imposes  joint  and  several  liability  on 
(1)  any  officer,  employee  or  agent  of  the 
taxpayer  who  is  under  a  duty  to  assure  the 
payment  of  such  tax  and  who  willfully  fails 
to  perform  such  duty  and  (2)  any  other 
person  who  willfully  causes  the  taxpayer  to 
fail  to  pay  such  tax. 

The  conference  agreement  provides  for  a 
refund  (without  interest)  to  any  person  who 
pays  the  tax  on  gasoline  who  establishes  to 
the  satisfaction  of  the  Secretary  that  a 
prior  tax  was  paid  to  the  Treasury  with  re- 
spect to  such  gasoline.  A  refund  will  be  paid 
only  if  the  person  paying  the  second  tax 
files  a  claim  for  refund.  The  conference 
agreement  contemplates  that  the  Secretary 
will  allow  a  refund  pursuant  to  this  provi- 
sion only  to  the  extent  that  evidence  is  pro- 
vided clearly  establishing  that  the  prior  tax 
was  in  fact  paid  to  the  Treasury  with  re- 
spect to  the  same  gasoline  on  which  the 
claimant  has  in  fact  paid  tax.  Section 
6416(d)  is  amended  to  deny  the  taxpayer 
the  option  of  a  credit  In  lieu  of  a  refund. 
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Registration  and  reporting 

The  conference  agreement  authorizes  the 
Secretary  to  require  registration  of  such 
persons  as  the  Secretary  determines  appro- 
priate and  in  such  form  and  manner,  and 
subject  to  such  terms  and  conditions,  as  the 
Secretary  requires  by  regulations.  Such  per- 
sons may  include  refiners,  importers,  termi- 
nal operators,  blenders,  compounders, 
throughputters.  and  traders  of  gasoline. 
The  conferees  intend  that  persons  operating 
downstream  of  the  terminal  and  not  in  the 
business  of  buying  and  storing  gasoline  in 
bulk  in  the  terminal  (e.g.,  wholesale  distrib- 
utors) will  not  be  eligible  for  registration  en- 
abling them  to  purchase  gasoline  tax-free. 
The  conference  agreement  also  provides 
that  the  Secretary  may  deny  registration  to 
an  applicant  if  the  Secretary  determines 
that  denial  is  necessary  to  protect  the  reve- 
nue. 

The  conference  agreement  authorizes  the 
Secretary  to  require  such  information  re- 
porting by  any  registered  person  or  any 
other  person  as  the  Secretary  deems  neces- 
sary to  carry  out  the  petroleum  products 
excise  taxes.  Under  this  authority,  the  Sec- 
retary may.  for  example,  require  registered 
terminal  operators  to  report,  with  respect  to 
removals  from  their  terminals,  (1)  the 
name,  address,  and  registration  number  of 
the  owner  of  the  gasoline  (or.  if  the  actual 
owner  is  not  known  to  the  terminal  opera- 
tor, the  owner  of  record  on  the  books  of  the 
terminal  operator).  (2)  the  amount  of  gaso- 
line removed,  and  (3)  such  other  informa- 
tion as  the  Secretary  may  require.  In  addi- 
tion, the  Secretary  may,  under  this  author- 
ity, require  reporting  by  persons  making 
tax-free  transfers  of  gasoline  to  a  registered 
terminal  and  by  producers  and  wholesale 
distributors  of  alcohol  that  sell  alcohol  to  a 
gasohol  blender.  A  failure  to  file  an  infor- 
mation return  or  filing  an  incorrect  return 
may  subject  the  person  required  to  file  to 
penalties. 
Effective  dates 

The  fuels  tax  increase  is  effective  on  De- 
cember 1,  1990.  with  applicable  floor  stocks 
taxes  imposed  on  that  date.  No  floor  stocks 
tax  is  imposed  on  gasoline  or  diesel  fuel 
held  for  use  in  an  intercity  bus  where  tax 
paid  under  section  4081  or  4091  with  respect 
to  such  gasoline  or  fuel  is  refundable  in 
whole  or  in  part  pursuant  to  section  6421(b) 
or  6427(b). 

The  provisions  relating  to  the  collection 
of  the  tax  are  effective  on  July  1,  1991. 
5.  Increase  Airport  and  Airway  Trust  Fund 
Excise  Taxes 

Present  Law 

Aviation  tax  rates.— Excise  taxes  are  im- 
posed on  air  passenger  transportation  (8 
percent),  air  freight  (5  percent),  internation- 
al departures  ($6  per  person),  noncommer- 
cial aviation  gasoline  (12  cents  per  gallon), 
and  noncommercial  aviation  nongasoline 
fuels  (i.e..  jet  fuels)  (14  cents  per  gallon). 
The  taxes  are  scheduled  to  expire  after  De- 
cember 31,  1990. 

Tax  reduction  trigger.— The  aviation 
excise  taxes  (other  than  the  international 
departure  tax  and  the  9-cents-per-gallon 
basic  portion  of  the  tax  on  aviation  gaso- 
line) will  be  reduced  by  50  percent  begin- 
ning January  1,  1991,  if  appropriations  from 
the  Airport  and  Airway  Trust  Fund  for 
fiscal  years  1989  and  1990  for  airport  im- 
provements, facilities  and  equipment,  and 
research,  engineering  and  development  were 
less  than  85  percent  of  the  total  amounts 
authorized  for  these  programs.  (The 
amounts  appropriated  for  these  programs 


for  fiscal  years  1989  and  1990  were  80.7  per- 
cent of  the  amounts  authorized.)  Thus,  if 
the  aviation  excise  taxes  are  extended 
beyond  1990.  the  tax  reduction  trigger  is 
scheduled  to  go  into  effect  on  January  1 
1991. 

Use  of  aviation  tax  revenues.— Revenues 
from  the  aviation  excise  taxes  go  to  the  Air- 
port and  Airway  Trust  Fund  through  De- 
cember 31,  1990  (when  the  Uxes  are  sched- 
uled to  expire). 

House  Bill 

Aviation  tax  rates.— The  House  bill  ex- 
tends the  current  aviation  excise  taxes 
through  December  31.  1995.  Also,  the  House 
bill  increases  the  tax  on  air  passengers  to  10 
percent,  the  tax  on  air  freight  to  6.25  per- 
cent, the  tax  on  noncommercial  aviation 
gasoline  to  15  cents  per  gallon,  and  the  tax 
on  noncommercial  aviation  jet  fuel  to  17.5 
cents  per  gallon. 

The  increases  in  tax  rates  are  effective  on 
December  1,  1990,  except  that  the  increases 
in  the  taxes  on  air  passengers  and  air 
freight  apply  only  for  amounts  paid  after 
November  30.  1990. 

Tax  reduction  trigger.— The  House  bill  re- 
peals the  aviation  tax  reduction  trigger,  ef- 
fective on  the  date  of  enactment. 

Use  of  aviation  tax  revenues.— Revenues 
from  the  extension  of  the  current  aviation 
excise  taxes  continue  to  go  to  the  Airport 
and  Airway  Trust  Fund  through  December 
31.  1995.  All  revenues  from  the  increases  in 
aviation  excise  taxes  are  to  go  to  the  Gener- 
al Fund  through  1992.  and  to  the  Airport 
and  Airway  Trust  Fund  for  1993-1995. 

Senate  ArAendment 

Aviation  tax  rates.— Same  as  the  House 
bill,  except  that  the  increases  in  aviation 
excise  tax  rates  are  effective  on  January  1. 
1991. 

Tax  reduction  trigger.— S&me  as  the 
House  bill. 

Use  of  aviation  tax  revenues.— Same  as 
the  House  bill  with  respect  to  the  use  of  the 
extension  of  the  current  aviation  excise  tax 
revenues.  All  revenues  from  the  increases  In 
aviation  tax  revenues  will  go  to  the  Airport 
and  Airway  Trust  Fund  through  1995. 

Conference  Agreement 
Aviation  tax  rates.- The  conference  agree- 
ment follows  the  House  bill  (i.e..  the  in- 
creases in  tax  rates  are  effective  on  Decern 
ber  1.  1990).  with  a  modification  providing 
that  the  increases  in  aviation  tax  rates  (but 
not  the  extensions  of  the  present-law  rates) 
are  contingent  upon  enactment  as  part  of 
this  budget  reconciliation  conference  report 
of  the  Airport  Noise  and  Capacity  Act  of 
1990.  the  Aviation  Safety  and  Capacity  Ex 
pansion  Act  of  1990,  and  the  Federal  Avia- 
tion Administration  Research,  Engineering, 
and  Development  Authorization  Act  of  1990 
in  a  form  identical  to  the  provisions  of  such 
Acts  as  included  in  the  conference  report  on 
H.R.  5835  of  the  101st  Congress. 

Tax  reduction  trigger.— The  conference 
agreement  follows  the  House  bill  and  the 
Senate  amendment. 

Use  of  aviation  tax  revenues.— The  confer 
ence  agreement  follows  the  House  bill. 

6.  INCREASE  IN  HARBOR  MAINTENANCE  EXCISE 
TAX 

Present  Law 
An  excise  tax  of  0.04  percent  of  commer 
cial  value  is  imposed  on  commercial  cargo 
loaded  or  unloaded  at  U.S.  ports.  The  tax 
also  generally  applies  to  commercial  ship 
passenger  fares,  except  for  certain  ferry 
boats.  There  are  certain  exceptions  for  ship- 
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ments to  or  from  (or  between)  the  U.S. 
mainland,  Hawaii,  Alaska,  and  U.S.  posses- 
sions. 

Revenues  from  the  tax  go  to  the  Harbor 
Maintenance  Trust  Fund.  The  authorizing 
statute  permits  Trust  Fund  expenditures  of 
up  to  40  percent  of  eligible  harbor  mainte- 
nance and  related  costs. 

House  bill 

The  House  bill  increases  the  harbor  main- 
tenance tax  to  0.125  percent,  effective  on 
January  1.  1991. 

Senate  amendment 

Same  as  the  House  bill,  except  that  the 
Senate  amendment  also  modifies  the  au- 
thorizing statute  to  permit  Trust  Fund  ex- 
penditures of  up  to  100  percent  of  eligible 
harbor  maintenance  and  related  costs. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  REIHPOSE  THE  LEAKING  UNDERGROUND 
STORAGE  TANK  TRUST  FUND  TAX 

Present  law 

Prior  to  September  1,  1990.  a  tax  of  0.1 
cent  per  gallon  was  imposed  on  gasoline, 
diesel  fuel,  special  motor  fuels,  aviation  fuel, 
and  fuels  used  on  inland  waterways. 
Amounts  equivalent  to  the  revenues  from 
this  tax  were  deposited  in  the  Lealiing  Un- 
derground Storage  Tank  Trust  Fund.  The 
0.1-cent  tax  was  terminated  on  August  31, 
1990,  after  the  Fund  reached  a  statutory 
ceiling  of  $500  million  of  net  revenue.  If  the 
ceiling  had  not  been  reached,  the  tax  was 
scheduled  to  expire  after  December  31, 
1991. 

House  bill 

The  House  bill  reimposes  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  tax, 
extends  the  tax  through  December  31,  1995, 
and  eliminates  the  Trust  Fund  revenue  ceil- 
ing. The  provision  is  effective  30  days  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  the  effective  date  is 
December  1,  1990. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  GAS  GUZZLER  EXCISE  TAX 

Present  law 

An  excise  tax  is  imposed  on  automobiles 
that  do  not  meet  statutory  standards  for 
fuel  economy  (Code  sec.  4064).  The  tax  is 
imposed  on  the  manufacturer  or  importer 
and  generally  applies  to  passenger  automo- 
biles with  unloaded  gross  vehicle  weights  of 
6,000  pounds  or  less.  The  amount  of  tax 
varies  according  to  the  fuel  efficiency  of  a 
model  of  automobile.  For  1986  and  thereaf- 
ter, no  gas  guzzler  tax  is  imposed  if  the  fuel 
economy  of  the  automobile  model  is  at  least 
22.5  miles  per  gallon  (as  determined  by  the 
Environmental  Protection  Agency).  For  the 
automobile  models  that  do  not  meet  that 
standard,  the  tax  begins  at  $500  and  in- 
creases to  $3,850  for  the  automobile  models 
with  fuel  economy  ratings  of  less  than  12.5 
miles  per  gallon. 

A  special  rule  exempts  from  the  gas  guz- 
zler tax  manufacturers  who  lengthen  exist- 
ing automobiles  (this  process  is  frequently 
utilized  in  the  manufacturing  of  stretch  lim- 
ousines). In  addition,  if  the  Secretary  deter- 
mines that  it  is  not  feasible  for  a  small  man- 
ufacturer (defined  as  a  manufacturer  of 
fewer  than  10,000  automobiles)  to  meet  the 
fuel  economy  standards,  the  Secretary  may 


prescribe  an  alternate  rate  of  tax  for  the 
small  manufacturer.  To  date,  the  Secretary 
has  not  approved  any  application  for  an  al- 
ternate rate  of  tax. 

House  bill 

The  House  bill  doubles  the  tax  rates  on 
automobiles  that  do  not  meet  the  statutory 
standard  for  fuel  economy.  Consequently, 
the  tax  begins  at  $1,000  for  the  automobile 
models  that  do  not  meet  the  22.5  miles  per 
gallon  standard,  and  increases  to  $7,700  for 
the  automobile  models  with  fuel  economy 
ratings  of  less  than  12.5  miles  per  gallon. 

In  addition,  the  House  bill  subjects  limou- 
sines (including  stretch  limousines)  to  the 
gas  guzzler  tax  regardless  of  their  weight 
and  repeals  the  special  rules  permitting 
Treasury  to  set  the  rate  of  tax  for  small 
manufacturers. 

The  provision  is  effective  on  or  after  Jan- 
uary 1,  1991. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

9.  EXTENSION  OF  TELEPHONE  EXCISE  TAX;  MODI- 
FICATION OF  COLLECTION  PERIOD;  EXEMPTION 
CERTIFICATES 

a.  Extension  of  tax 


House  bill 


Present  law 
A  3-percent  excise  tax  is  imposed  on  local 
and  toll  telephone  service.  The  tax  is  sched- 
uled to  expire  after  December  31,  1990. 
House  bill 
No  provision. 

Senate  amendment 
The  3-percent  telephone  excise  tax  is  per- 
manently extended.  The  provision  is  effec- 
tive on  January  1.  1991. 

Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

b.  Collection  of  tax 
Present  law 
Tax  billed  to  the  customer  in  a  semi- 
monthly period  is  considered  to  be  collected 
during  the  second  following  semi-monthly 
period.  The  tax  must  be  deposited  within  3 
banking  days  after  the  end  of  the  semi- 
monthly period  for  which  the  tax  is  consid- 
ered collected. 

House  Bill 
No  provision. 

Senate  amendment 
The  tax  for  a  semi-monthly  period  is  con- 
sidered collected  during  the  first  week  of 
the  second  following  semi-monthly  period. 
Deposit  is  required  within  3  banking  days 
after  the  end  of  the  week  for  which  the  tax 
is  considered  to  be  collected. 

The  provision  is  effective  for  taxes  consid- 
ered collected  for  semi-monthly  periods  be- 
ginning after  December  31,  1990. 

Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  the  technical 
modification  that  the  provision  is  effective 
for  taxes  considered  collected  during  semi- 
monthly periods  beginning  after  December 
31,  1990. 

c.  Exemption  certificates 
Present  law 
Those  claiming  exemption  from  the  tele- 
phone excise  tax  generally  must  file  annual 
exemption  certificates. 


No  provision. 

Senate  amendment 

Communications  service  recipients  exempt 
from  the  tax  by  reason  of  being  a  qualified 
international  organization,  nonprofit  hospi- 
tal, nonprofit  educational  organization,  or  a 
State  or  local  government  are  relieved  of 
filing  a  certificate  of  exemption  annually 
after  filing  an  initial  certificate  of  exemp- 
tion. 

The  provision  is  effective  for  any  claim  for 
exemptions  made  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

10.  LUXURY  EXCISE  TAX 

Present  law 
No  luxury  excise  taxes  are  imposed  under 
present  law.  Although  a  number  of  luxury 
items  were  subject  to  various  excise  taxes  in 
the  paist,  those  excise  taxes  were  repealed  in 
the  Excise  Tax  Reduction  Act  of  1965. 

House  bill 
Imposition  of  tax 

The  House  bill  imposes  a  10-percent  excise 
tax  on  the  portion  of  the  retail  price  of  the 
following  items  that  exceeds  the  thresholds 
specified  below: 

(V  Automobiles  above  $30,000— Art  auto- 
mobile is  any  passenger  vehicle  manufac- 
tured primarily  for  use  (as  well  as  sold  pri- 
marily for  use  or  actually  used  predomi- 
nantly) on  public  streets,  roads,  and  high- 
ways that  is  rated  at  6.000  pounds  unloaded 
gross  vehicle  weight  or  less.  This  includes 
trucks  and  vans,  except  that  only  trucks  and 
vans  with  a  loaded  gross  vehicle  weight  of 
6,000  pounds  or  less  are  subject  to  this  tax. 
Limousines  are  subject  to  this  tax  regardless 
of  weight.  Also,  the  tax  does  not  apply  to 
the  sale  or  leasing  of  any  passenger  vehicle 
for  use  by  the  purchaser  or  lessee  exclusive- 
ly (other  than  a  de  minimis  amount)  in  the 
active  conduct  of  a  trade  or  business  of 
transporting  persons  or  property  for  com- 
pensation or  hire.  Thus,  for  exsmiple,  the 
tax  will  apply  to  a  vehicle  purchased  or 
leased  by  a  business  and  used  to  transport 
its  employees  or  officers.  The  trade  or  busi- 
ness of  transporting  persons  or  property  for 
compensation  or  hire  does  not  include  the 
leasing  or  rental  of  an  automobile  without  a 
hired  driver. 

(2/  Boats  and  yachts  above  $100,000  — 
Boats  and  yachts  that  are  used  exclusively 
(other  than  a  de  minimis  amount)  in  a  trade 
or  business  (except  for  entertainment  or 
recreation  purposes,  including  the  trade  or 
business  of  providing  entertainment  or 
recreation)  are  exempt  from  this  tax.  In  ad- 
dition, boats  and  yachts  that  are  used  exclu- 
sively in  the  trade  or  business  of  commercial 
fishing  or  of  transporting  persons  or  proper- 
ty for  compensation  or  hire  are  exempt 
from  this  tax.  The  transporting  of  persons 
or  property  for  compensation  or  hire  in- 
cludes transportation  by  a  cruise  ship  (re- 
gardless of  destination)  or  by  a  boat  char- 
tered with  a  pilot.  These  may  be  exempt 
from  the  tax  provided  that  the  other  condi- 
tions for  exemption  are  met. 

13/  Aircraft  above  $100,000.— The  tax  ap- 
plies to  aircraft  above  $100,000,  with  excep- 
tions for:  aircraft  used  exclusively  (other 
than  a  de  minimis  amount)  in  the  trade  or 
business  of  transporting  persons  or  property 
for  hire;  cropdusters;  certain  helicopters 
used  exclusively  in  transporting  individuals, 
equipment,  or  supplies  in  the  exploration. 
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development  or  removal  of  oil,  gas.  or  hard 
minerals,  or  in  planting  or  cutting  of  trees: 
and  aircraft  used  exclusively  for  flight 
training  purposes. 

(4)  Jetcelry  above  SS.OOO.—The  tax  applies 
on  an  item-  by-item  basis.  Custom  fabrica- 
tion of  jewelry  (from  new  or  used  materials) 
also  is  subject  to  this  tax.  Repairs  and  slight 
modifications  to  jewelry  are  not  subject  to 
this  tax.  For  example,  replacing  a  broken 
clasp  on  a  necklace  is  not  subject  to  a  tax. 
Watches  are  included  as  jewelry. 

/SJ  Furs  above  SlO.OOO.—The  tax  applies 
to  items  made  from  fur  or  in  which  fur  is  a 
major  component.  The  tax  does  not  apply  to 
leather  or  to  artificial  fur. 
Special  rules 

Tax  applicable  only  to  newly  manufac- 
tured items— This  tax  applies  only  to  the 
first  retail  sale  (for  a  purpose  other  than 
resale)  after  manufacture,  production  or  im- 
portation of  items  subject  to  the  tax.  It  does 
not  apply  to  subsequent  sales  of  these  items. 
Thus,  for  example,  if  a  jeweler  sells  a  new 
brooch  (or  a  new  brooch  manufactured  from 
used  materials)  for  SIO.OOO,  that  item  is  sub- 
ject to  this  tax.  If.  however,  the  jeweler  sells 
an  antique  brooch  for  $10,000.  that  item  is 
not  subject  to  this  tax.  If  the  sale  is  voided, 
the  tax  is  refunded.  Thus,  for  example,  if  a 
taxpayer  purchases  an  item  of  jewelry  sub- 
ject to  the  tax  and  pays  the  tax.  but  later 
returns  the  item  to  the  store  for  a  refund  of 
the  purchase  price,  the  tax  would  also  be  re- 
funded at  that  time. 

Collection  and  deposit  of  tajc.—In  general, 
the  retailer  must  collect  the  tax  and  remit  it 
to  the  IRS  in  accordance  with  the  rules  gen- 
erally applicable  to  excise  taxes. 

Anti-abuse  rules.— An  anti-abuse  rule  pre- 
vents businesses  from  briefly  using  items 
subject  to  this  tax  in  their  trade  or  business 
and  then  selling  them  (or  converting  them 
to  personal  use)  a  short  time  thereafter  as  a 
way  of  avoiding  this  tax.  An  additional  anti- 
abuse  rule  prevents  the  avoidance  of  the  tax 
on  automobiles,  boats,  yachts  and  aircraft 
through  separate  purchases  of  major  com- 
ponent parts.  Thus,  for  example,  if  the  tax- 
payer purchases  a  sailboat  from  a  distant 
iKjatyard  without  an  inboard  motor  or  mast, 
and  purchases  and  has  installed  locally  the 
inboard  motor  and  mast,  those  purchases 
would  be  aggregated  for  purposes  of  this 
tax.  The  installer  must  collect  the  tax  due 
and  remit  it  to  the  IRS. 

Special  rule  for  leases.— A  special  rule  ap- 
plies to  the  leasing  of  boats  and  aircraft  (as 
well  as  long-term  leases  of  passenger  vehi- 
cles) by  a  person  in  the  trade  or  business  of 
leasing.  These  lessors  do  not  pay  the  tax  on 
their  purchase  of  these  items;  instead,  their 
leasing  of  these  items  is  treated  as  a  sale 
(parallel  to  present-law  excise  tax  rules). 
Thus,  a  pro-rata  portion  of  the  tax  is  due  on 
each  lease  payment,  unless  the  lease  pay- 
ment is  being  made  by  a  person  who  would 
be  exempt  from  the  tax  (because  of  the 
nature  of  the  use  of  the  item)  if  the  person 
owned  the  item. 

Exemptions.— In  addition  to  the  other  ex- 
emptions from  this  tax.  the  tax  on  automo- 
biles, boats,  yachts,  and  aircraft  does  not 
apply  to  the  sale  of  those  items  to  the  Fed- 
eral Government  or  a  SUte  or  local  govern- 
ment for  use  exclusively  in  police,  firefight- 
Ing,  search  and  rescue,  or  other  law  enforce- 
ment or  public  safety  activities  or  to  any 
person  for  use  exclusively  in  providing 
emergency  medical  services. 

Determination  of  price.— The  retail  sales 
price  is  the  price  paid  by  the  retail  custom- 
er, including  any  charge  Incident  to  placing 
the  article  in  condition  ready  for  use  (such 
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as  preparation  charges,  dealer  add-ons.  and 
delivery  charges).  Retail  sales  taxes  (if  sepa- 
rately stated)  are  excluded.  The  retail  sales 
price  is  determined  without  subtraction  for 
any  trade-in.  Thus,  the  total  price  paid 
(whether  paid  in  cash,  in  a  trade-in.  or  oth- 
erwise) is  the  retail  sale  price.  The  manufac- 
turers  suggested  retail  price  (if  any)  is  not 
the  basis  on  which  the  price  is  computed. 
Significant  variation  from  general  retail 
market  prices  of  comparable  items  may. 
however,  be  considered  by  IRS  to  be  an  indi- 
cation of  an  attempt  to  avoid  the  tax.  Simi- 
larly, the  IRS  may  consider  published 
guides  to  the  value  of  used  property  (such 
as  automobile  "blue  books")  in  considering 
whether  the  value  of  used  property  ex- 
changed for  the  new  items  subject  to  tax 
was  understated  so  as  to  reduce  improperly 
the  amount  of  luxury  excise  tax  paid. 

Tax  applicable  to  imports.— This  tax  ap- 
plies to  all  items  subject  to  the  tax  upon 
their  importation  into  the  United  States  (re- 
gardless of  whether  the  item  was  used  out- 
side the  United  States  prior  to  importation), 
unless  the  item  is  being  imported  by  some- 
one in  the  trade  or  business  for  subsequent 
retail  sale  or  leasing  (in  which  instance  the 
subsequent  retail  sale  or  lease  would  be  sub- 
ject to  tax).  Thus,  for  example,  the  tax  is 
imposed  on  the  retail  value  of  a  passenger 
vehicle  (whether  new  or  used)  that  an  indi- 
vidual imports  for  personal  use. 

Tax  inapplicable  to  exports.— This  tax 
does  not  apply  to  exported  items. 

Effective  date.— This  tax  applies  to  retail 
sales  occurring  on  or  after  January  1.  1991. 
In  general,  the  date  on  which  a  sale  occurs 
is  to  be  determined  in  accordance  with  exist- 
ing rules  for  Federal  excise  taxes  on  heavy 
duty  trucks.  Thus,  in  general,  a  sale  will  be 
considered  to  occur  upon  the  passage  of  title 
(regardless  of  when  the  contract  for  sale 
was  or  is  executed  or  the  purchase  price  was 
or  is  paid). 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that: 

(1)  the  threshold  for  furs  is  $5,000  (in- 
stead of  $10,000). 

(2)  The  threshold  for  aircraft  is  $250,000 
(instead  of  $100,000).  A  special  rule  also  ap- 
plies to  aircraft  at  least  80  percent  of  the 
use  of  which  is  in  a  trade  or  business.  The 
tax  must  be  paid  upon  the  purchase  of 
these  aircraft:  after  a  period  of  one  full 
year,  the  taxpayer  who  purchased  such  an 
aircraft  and  who  can  demonstrate  that  at 
least  80  percent  of  the  use  of  the  aircraft 
was  in  a  trade  or  business  during  the  preced- 
ing 12  month  period,  may  claim  a  refund  for 
the  tax  that  was  paid. 

(3)  The  tax  expires  after  December  31. 
1999. 

Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  several 
modifications.  The  thresholds  for  both  furs 
and  jewelry  are  $10,000.  The  special  rule  for 
aircraft  at  least  80  percent  of  the  use  of 
which  is  in  a  trade  or  business  is  modified.  A 
taxpayer  who  purchases  or  leases  an  air- 
craft with  respect  to  which  the  taxpayer 
reasonably  anticipates  that  at  least  80  per- 
cent of  the  use  will  be  in  a  trade  or  business 
may  file  a  certificate  (in  the  form  required 
by  the  Secretary)  so  stating.  The  filing  of 
this  certificate  with  the  seller  or  lessor  per- 
mits the  purchase  or  leasing  of  the  aircraft 
without  the  payment  of  tax.  On  its  tax  re- 
turns for  the  next  two  years,  the  taxpayer 
must  demonstrate  to  the  satisfaction  of  the 
Secretary  that  at  least  80  percent  of  the  use 


of  the  aircraft  was  in  a  trade  or  business.  If 
this  cannot  be  demonstrated,  the  taxpayer 
must  pay  the  tax  (with  interest).  If  the  tax- 
payer does  not  demonstrate  business  use  as 
required  and  does  not  pay  the  tax,  no  depre- 
ciation deductions  are  allowed  with  respect 
to  the  aircraft. 

In  addition,  the  conference  agreement  re- 
flects the  following  clarifications.  First,  use 
of  an  automobile  exclusively  for  demonstra- 
tion purposes  while  a  potential  customer  is 
present  is  exempt  from  the  use  tax.  Thus, 
the  tax  on  vehicles  used  exclusively  for 
these  demonstration  purposes  will  be  due 
upon  the  sale  of  such  vehicles  to  the  cus- 
tomer. Second,  passenger  vehicles,  boats, 
and  aircraft  used  exclusively  by  the  Federal 
government  or  a  State  or  local  government 
for  public  works  purposes  are  exempt  from 
the  tax.  Thus,  a  State  ferry  boat  would  not 
be  subject  to  the  tax.  The  use  must  be  di- 
rectly and  integrally  related  to  the  public 
works  purpose.  Thus.  transporUtion  of  a 
governmental  executive  would  never  qualify 
for  this  exemption.  Third,  the  use  tax  is 
clarified  by  providing  that  it  shall  not  apply 
to  any  use  of  an  item  after  import  if  the 
user  establishes  to  the  satisfaction  of  the 
Secretary  that  the  first  sale  or  use  occurred 
outside  the  United  States  prior  to  January 

I.  1991.  Thus,  if  an  item  is  purchased  out- 
side the  United  States  on  July  1,  1991,  is 
used  ouUide  the  United  States  for  one  year, 
and  is  then  imported  into  the  United  States 
for  use  on  July  1,  1992.  the  use  tax  would 
apply  to  the  value  of  the  item  on  that  date. 
If.  however,  the  facts  are  the  same  except 
that  the  item  was  purchased  on  July  1.  1990. 
the  use  tax  would  not  apply.  Fourth,  re- 
bates that  are  fixed  at  the  time  of  sale  and 
that  go  directly  to  the  customer  are  not  in- 
cluded in  the  base  for  purposes  of  comput- 
ing this  tax. 

The  tax  applies  after  December  31,  1990 
and  before  January  1,  2000.  The  tax  does 
not  apply  to  an  article  purchased  pursuant 
to  a  contract  that  was  binding  on  the  pur- 
chaser on  September  30.  1990  and  at  all 
times  thereafter  and  before  January  1,  1991. 

I I .  EXTEND  SUPERFUND  TAXES  AND  TRUST  FUND 

Present  Law 

Four  different  Superfund  taxes  are  im- 
posed under  the  Code.  These  are  in  general: 

(DA  tax  on  petroleum,  imposed  at  a  rate 
of  9.7  cents  per  barrel,  on  domestic  or  im- 
ported crude  oil  or  refined  products: 

(2)  A  tax  on  listed  hazardous  chemicals, 
imposed  at  a  rate  that  varies  from  $0.24  to 
$10.13  per  ton: 

(3)  A  tax  on  imported  substances  that  con- 
tain or  use  chemical  derivatives  of  one  or 
more  of  the  hazardous  chemicals  descrit>ed 
in  (2)  above:  and 

(4)  An  environmental  tax  equal  to  0.12 
percent  of  the  amount  of  modified  alterna- 
tive taxable  income  of  a  corporation  that 
exceeds  $2  million. 

The  receipts  from  these  taxes  are  deposit- 
ed in  the  Hazardous  Substance  Superfund. 
Amounts  in  this  Trust  Fund  are  generally 
available  for  expenditures  Incurred  in  con- 
nection with  releases  or  threats  of  releases 
of  hazardous  substances  into  the  environ- 
ment. 

In  general,  these  taxes  are  scheduled  to 
expire  after  December  31.  1991.  However, 
these  taxes  would  cease  to  apply  earlier  if 
the  unobligated  balance  in  the  Trust  Fund 
exceeds  $3.5  billion  on  specified  dates,  or  if 
the  Secretary  of  the  Treasury  estimates 
that  more  than  $6.65  billion  of  these  taxes 
have  been  credited  into  the  Trust  Fund. 
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House  Bill 


No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  extends  with- 
out modification  the  current  Superfund 
taxes  for  4  years,  and  extends  the  Trust 
Fund  for  4  years.  The  cap  on  the  aggregate 
amount  of  Superfund  tax  revenue  that  may 
be  collected  is  increased  from  $6.65  billion 
to  $11.97  billion.  This  increase  is  proportion- 
ate (on  an  annual  basis)  to  the  aggregate 
amount  of  tax  that  may  be  collected  under 
present  law,  which  has  proven  adequate  to 
meet  actual  and  forecasted  obligations  of 
the  Fund.  The  provision  is  effective  from 
January  1,  1992  through  December  31.  1995. 

D.  Other  Revenue-Increase  Provisions 

1.  amortization  of  policy  ACaUISITION 
expenses  of  insurance  COMPANIES 

Present  Law 

A  life  insurance  company  generally  is  re- 
quired to  compute  its  taxable  income  using 
an  accrual  method  of  accounting,  or  (to  the 
extent  permitted  in  Treasury  regulations), 
using  a  combination  of  an  accrual  method 
of  accounting  with  another  permissible 
method  (but  not  the  cash  method).  To  the 
extent  not  inconsistent  with  Federal  income 
tax  accounting  rules  and  other  Federal  tax 
rules  applicable  to  life  insurance  companies, 
all  computations,  however,  are  to  be  made 
in  a  manner  consistent  with  the  manner  re- 
quired for  purposes  of  the  annual  statement 
approved  by  the  National  Association  of  In- 
surance Commissioners. 

In  determining  net  income  from  oper- 
ations for  purposes  of  the  annual  statement, 
in  general,  life  insurance  companies  may 
deduct  commissions  and  other  selling  ex- 
penses for  the  year  in  which  incurred.  Thus, 
for  purposes  of  determining  life  insurance 
company  taxable  income  under  the  regular 
tax,  policy  acquisition  expenses  generally 
are  not  subject  to  an  Eunortization  require- 
ment. 

In  the  case  of  certain  reinsurance  transac- 
tions, however,  present  law  requires  the  re- 
insuring company  to  capitalize  ceding  com- 
missions and  amortize  them  over  the  useful 
life  of  the  asset  rather  than  permitting  a 
current  deduction  for  such  expenses.' 

Under  the  adjusted  current  earnings  pro- 
vision of  the  corporate  alternative  minimum 
tax,  In  the  case  of  a  life  insurance  company, 
acquisition  expenses  are  capitalized  and  am- 
ortized generally  in  accordance  with  the 
treatment  generally  required  under  general- 
ly accepted  accounting  principles.  Acquisi- 
tion expenses  that  both  vary  with,  and  are 
primarily  related  to,  the  production  of  new 
business  must  he  amortized  under  current 
generally  accepted  accounting  principles 
(unlike  under  annual  statement  accounting 
rules). 

Although  property  and  casualty  insurance 
companies  are  required  to  reduce  the 
amount  of  the  change  in  the  unearned  pre- 
mium reserve  by  a  fraction  (20  percent)  in- 
tended to  represent  the  allocable  portion  of 
expenses  incurred  in  generating  the  un- 
earned premiums,  such  companies  are  not 
subject  to  an  amortization  requirement 
(either  for  regular  lax  or  for  corporate  al- 
ternative minimum  tax  purposes)  with  re- 
spect to  policy  acquisition  expenses. 


'  Colonial  American  Life  Insurance  Co.  v.  Com- 
misaioner,  109  S.  Ct.  2408  (June  IS.  1989).  and  Rev. 
Proc.  90-36  (indemnity  reinsurance);  Treas.  Reg. 
sec.  1.817-4(d>(2)  (assumption  reinsurance). 


House  Bill 
The  House  bill  requires  insurance  compa- 
nies to  amortize  policy  acquisition  expenses 
on  a  straight-line  basis  over  a  period  of  120 
months  beginning  with  the  first  month  in 
the  second  half  of  the  taxable  year.  The  bill 
provides  that  policy  acquisition  expenses  re- 
quired to  be  capitalized  and  amortized  are 
determined,  for  any  taxable  year,  for  each 
category  of  specified  insurance  contracts,  as 
a  percentage  of  the  net  premiums  for  the 
taxable  year  on  specified  insurance  con- 
tracts in  that  category.  The  House  bill  pro- 
vides for  three  categories  of  specified  insur- 
ance contracts:  (1)  annuity  contracts,  (2) 
group  life  insurance  contracts,  and  (3)  other 
specified  insurance  contracts  that  are  not 
included  in  the  other  categories.  The  per- 
centages for  each  of  the  categories  are  as 
follows: 

Percent 

Annuities 1.50 

Group  life 1.80 

Other  life  (including  noncancellable 
or  guaranteed  renewable  accident 
and  health) 6.75 

An  annuity  contract  combined  with  non- 
cancellable  or  guaranteed  renewable  acci- 
dent and  health  insurance  is  treated  as  a 
noncancellable  or  guaranteed  renewable  ac- 
cident and  health  insurance  contract.  Net 
premiums  are  defined  under  the  bill  as  the 
excess  of  ( 1 )  the  gross  amount  of  premiums 
and  other  consideration  on  specified  insur- 
ance contracts,  over  (2)  return  premiums  on 
such  contracts  and  premiums  and  other  con- 
sideration incurred  for  reinsurance  of  such 
contracts. 

A  special  rule  is  provided  for  certain  rein- 
surance transactions.  Under  this  rule,  pre- 
miums and  other  consideration  incurred  for 
reinsurance  are  to  be  taken  into  account  in 
determining  net  premiums  only  to  the 
extent  that  the  premiums  and  other  consid- 
eration are  includible  in  the  gross  income  of 
a  person  subject  to  tax  under  Subchapter  L 
or  under  Chapter  1  by  reason  of  Subpart  F 
of  the  Part  III  of  Subchapter  N. 

It  is  believed  that  this  rule  may  generally 
be  consistent  with  existing  income  tax  trea- 
ties. For  example,  the  provision  does  not 
deny  a  deduction  for  reinsurance  premiums 
paid  to  a  foreign  person.  Rather,  the  provi- 
sion affects  the  timing  of  a  deduction  for  an 
amount  of  acquisition  expenses,  without 
regard  to  whether  expenses  are  incurred  by 
making  a  payment  to  a  foreign  or  domestic 
person.  However,  it  is  intended  t'lat  this 
rule  apply  even  if  there  is  found  to  be  a  con- 
flict with  a  treaty. 

The  House  bill  provides  a  shorter  amorti- 
zation period  of  60  months,  rather  than  the 
generally  applicable  120  months,  for  policy 
acquisition  expenses  of  a  company  that 
meets  the  bill's  definition  of  a  small  compa- 
ny. A  small  company  is  an  insurance  compa- 
ny that  has  assets  of  less  than  $500  million 
at  the  close  of  the  taxable  year.  For  pur- 
poses of  determining  assets,  all  insurance 
companies  that  are  members  of  the  same 
controlled  group  (determined  under  section 
1563(a)  with  certain  modifications)  are 
treated  as  one  company. 

In  the  case  of  reinsurance  contracts,  the 
reinsurer  may  not  apply  the  60-month  am- 
ortization period  to  the  portion  of  amortiz- 
able  policy  acquisition  expenses  for  the  tax- 
able year  that  are  attributable  to  premiums 
or  other  consideration  under  a  reinsurance 
contract  unless  for  such  taxable  year  each 
insurance  company  that  takes  into  account 
premiums  or  other  consideration  with  re- 
spect to  the  reinsured  contract  is  a  small 
company. 


The  House  bill  also  provides  rules  regard- 
ing the  treatment  of  ceding  commissions  in 
reinsurance  transactions,  treatment  of 
qualified  foreign  contracts,  ret>eal  of  the 
minimum  tax  treatment  of  acquisition  ex- 
penses, treatment  of  cancellable  accident 
and  health  insurance  contracts  of  life  insur- 
ance compajiies,  treatment  of  life  insurance 
reserves  of  property  and  casualty  insurance 
companies,  and  waiver  of  estimated  tax  pen- 
alties. 

The  House  bill  provision  generally'  is  ef- 
fective September  30,  1990. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  as  follows. 

The  Senate  amendment  provides  for  the 
following  categories  of  specified  insurance 
contracts:  (1)  annuity  contracts,  (2)  group 
life  insurance  contracts  and  noncancellable 
or  guaranteed  renewable  accident  and 
health  insurance  contracts,  .-nd  (3)  other 
specified  insurance  contracts  that  are  not 
included  in  the  other  categories.  The  per- 
centages for  these  categories  are  as  follows: 

Percent 

Annuities 1.85 

Group    life    and    noncancellable    or 
guaranteed  renewable  accident  and 

health 2.20 

Other  life 8,30 

Generally,  combinations  of  different  types 
of  specified  insurance  contracts  are  treated 
as  other  specified  insurance  contracts, 
unless  the  combination  is  of  two  types  of  in- 
surance in  the  same  category,  in  which  case 
the  combination  contract  is  considered  to  be 
in  that  category. 

The  Senate  amendment  includes  the 
House  bill  rule  that  premiums  and  other 
consideration  incurred  for  reinsurance  are 
to  be  taken  into  account  in  determining  net 
premiums  only  to  the  extent  that  the  pre- 
miums and  other  consideration  are  includ- 
ible in  the  gross  income  of  a  person  subject 
to  tax  under  Subchapter  L  or  under  Chap- 
ter 1  by  reason  of  Subpart  F  of  Part  III  of 
Subchapter  N.  But  the  Senate  amendment 
provides  that  it  is  intended  that  this  rule 
not  apply  if  there  is  found  to  be  a  conflict 
with  a  treaty. 

The  Senate  amendment  provides  a  shorter 
amortization  period  of  60  months,  rather 
than  the  generally  applicable  120  months, 
for  the  first  $5  million  of  amortizable  policy 
acquisition  expenses  of  an  insurance  compa- 
ny for  any  taxable  year.  The  availability  of 
the  60-month  amortization  period  is  phased 
out  ratably  (on  a  dollar-for-doUar  basis)  as 
amortizable  policy  acquisition  expenses  in- 
crease from  $10  million  to  $15  million.  Thus, 
for  example,  an  insurance  company  with 
$11  million  of  amortizable  policy  acquisition 
expenses  for  the  taxable  year  amortizes  $4 
million  of  such  expenses  over  a  60-month 
period.  For  purposes  of  determining  the 
amount  of  amortizable  policy  acquisition  ex- 
penses under  this  rule,  all  insurance  compa- 
nies that  are  members  of  the  same  con- 
trolled group  of  corporations  (as  defined  in 
section  1563(a)  with  additional  modifica- 
tions) are  treated  as  one  company.  The  60- 
month  amortization  period  does  not  apply 
to  any  policy  acquisition  expenses  for  any 
taxable  year  that  are  attributable  to  premi- 
ums or  other  consideration  under  any  rein- 
surance contract. 

In  addition,  for  any  company  that  meets 
the  definition  of  a  small  life  insurance  com- 
pany, the  Senate  amendment  repeals  the 
amortization  requirement  under  the  adjust- 
ed current  earnings  provision  of  the  corpo- 
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rate  alternative  minimum  tax  for  the  entire  the  premium  Is  due,  so  as  to  avoid  double  containing  the   U.S.   model   treaty   nondis- 

period  the  requirement  is  in  effect  (taxable  counting.  crimination  provisions  so  as  to  require  thU 

years  beginning  after  December  31.  1989).  A  Treatment  of  reinsurance  difference    to   create    an    anomaly    in    the 

small  life  insurance  company  is  defined  in  Relation  to  income  tax  treaties  «"««  of  the  amortization  provUion  on  rein- 

the  benate  amendment  as  a  life  insurance        ,  surance  entered  intn  with  tt  <!   onH  fnrsiim 

company  that  has  assets  of  less  than  $500  The  conference  agreement   includes  the  non^sWent  reinsCrerT  Moreove?  the  co^ 

million  at  the  close  of  the  taxable  year.  For  "-"l^    o^    the    House    bill    and    the    Senate  ?erees  iSrele  th^t  such  Si^te^^etaMon  7^ 

purposes  of  determining  assets,  all  insur-  ainendment  that  premiums  and  other  con-  i;7e^onabL    n    hT^  fn  E  o    the 

ance  comoanies  that  are  members  of  the  sideration  incurred  for  reinsurance  are  to  be  ""•^^"fonao'e  in  mis  case  m  ngnt  oi   the 

ance  compan  es  mat  are  memoers  oi  the  account  in  determining  net  nre  "^*«^  ^o  depart  from  what  the  conferees  be- 

same  controlled  group  (determined   under  ^^^^"  '"'•°  accouni  in  aeiermining  net  pre-  ,.        ,                     m»onin=  r.f  K«th  fv...  f,^-»„ 

section  1563(a)  with  certain  modification.;)  miunis  only  to  the  extent  that  the  premi-  ,^  ^  '"^  ^i*'"  «»eaning  of  both  the  treaty 

^   reated  al  ine  comoil^v     '"°**'"^^'°'^*  ums  and  other  consideration  are  includible  'anKuage  and  the  related  OECD  Commen- 

The^nat^  ^enSt  provides  regula-  '"  '^e  gross  income  of  a  person  subject  to  l^'^  '"^o'•<^«^to  arrive  at  that  interpreta- 

toS'luSuy  rthf^^eLSrrSartment  '-  ""^^  Su^hapter  L  or  under  Chapter  1  ^o"-  ^^e  conferees  therefore  beUeve  that, 

to  provide  a  seoarate  cateeorv  for  a  tvne  of  by  reason  of  Subpart  F  of  Part  III  of  Sub-  regardless    of    the    fact    that    the    foreign 

^S^ce  cont^^?  with  IseparaL  pLrcL  «^hapter  N.  Person  may  be  resident  in  a  treaty  country. 

«e  a^phcX  to  the  ca^eeory    un^^^^  The  conferees  believe  that  it  is  reasonable  '"  this  case  it  is  appropriate,  for  treaty  pur- 

tffn  c^reui^  Lees   ThT  authority  mLl^  ^°  interpret  existing  income  tax  treaties  as  POses.  to  draw  a  distinction  between  compa- 

exercS^d  iTtheTe  Jury  SartmenHete^  *>-'"«  T'"|^^"\h*'l^  '^'^  '''''■  '^'^^  '°"'^^.  Su^haSl!'L,TthT''"  t^'  hTTl^'^'  °/ 

mines  that  the  deferral  of  policy  acquisition  ^^^  understand  that  an  issue  may  be  raised  f  "J^!i*P^^',J;„^^^^h°se  not  sub  ect  to  such 

exnenses   for   the   tvne   of  contract   which  whether  the  rule  is  consistent  with  treaties  tax.  recognizing  that  many  foreign  persons 

wo^d^the?wise  resuU  under  the  provision  ^^"^  ^""^  »  provision  similar  to  paragraph  4  niay  fall  in  the  latter  category.  The  confer- 

Tsubstantlany  greater  th^  the  defer^l  of  °^  ^""^'^   ^4   of   the    1981    proposed   U.S.  ees  do  not  generally  view  statutory  changes 

^quSti^n  expe^erthat^uld  h^^^^^  '"'^^'    *"<='""^    '*^    ^'^'"^^    '"US.    model  to  the  deductibility  of  payments  made  to 

^  iractTar^Sion  Loenses  (S^^^^  treaty").  Paragraph  4  provides  that,  except  foreign    persons    (or    even    such    statutory 

fnd  rect  expe^es)  ^d  the  a^^ll  Sul   iff  ""^"^  '^^'■^'"  ■"^'^'^'^  """"'^  '""'^^  ^PP'^'  '""  "^^'^^^^^  accompanied  by  increased  tax  bur- 

forthetypeTf  comracthfd^^  '^"^"^'   royalties,  and  other  dUbursemenU  dens  on  U.S.  income)  as  consistent  with  the 

mlicina  th^!  HPtpJmf^Hmf   it   u  i^^^nin  Pa'^  hy  a  resident  of  one  treaty  country  to  a  treaty  language. 

K  the  i^oun    oT^rese^le  for  a  con^^^^^  '"^^'^^"^  °'  '""^  °^^"  '^^"^  ^"""^^^  ^h*"'  "   '""^  "^^^^^'^^  ^^^   *"«=°^^ect   in   their 

nof  be  tak^°  nto  ^count  ^°'  ^^"^  purposes  of  determining  the  taxable  technical  interpretation  of  the  interaction 

If  the  authority  is  exercised  the  Treasury  P^^'t^  of  the  payor,  be  deductible  under  the  between  treaties  and  this  rule  for  the  treat- 

DeUrLent  U  rLuirerto  adlSTh^^^^^^^  same  conditions  as  if  they  had  been  paid  to  ment  of  premiums  and  other  consideration 

cTntlgethat  wo,!wothemise^l^^  a  resident  of  the  first  treaty  country.'  incurred    for    reinsurance,    the    conferees 

trthfcategory  tha^Tnc^ded  the  ty^^^  k  r*""  '^k    °  !°**"f  ':^^°'^:  ^^e  conferees  intend  that  any  contrary  treaty  provision 

contrLt  so'that  SEe  eSse  of  the  author  ^Z^T                  "  '°""'''"'  ""'''  '''"  "°'  '''""'  '''''  ^"'" 

ity   does  not   result   in   a   decrease   in   the  pjrst.  the  rule  does  not  deny  a  deduction  R^'J^irement   of  consistent    treatment   of 

amount  of  revenue  received  by  reason  of  the  for  reinsurance  premiums  paid  to  any  for-  amounts   payable    under   reinsurance 

amortization  provision  for  any  fiscal  year.  eign  person.  Those  premiums  are  fully  de-  arrangements 

Conference  Agreement  ductible  in  computing  net  income.  Rather,  The  conferees  intend  that  taxpayers  who 

The  conference  agreement  follows  the  the  provision  affects  the  timing  of  a  deduc-  are  parties  to  a  reinsurance  arrangement 
House  bill,  with  modifications,  with  respect  tion  for  an  amount  of  acquisition  expenses  treat  amounts  payable  under  the  arrange- 
to  categories  of  specified  insurance  con-  incurred  in  originating  insurance,  without  ment  consistently  in  determining  net  premi- 
tract5  and  treatment  of  reinsurance,  and  regard  to  whether  the  expenses  were  paid,  urns  under  the  amortization  provision.  The 
follows  the  Senate  amendment  with  respect  °r  are  payable,  to  a  foreign  or  domestic  conference  agreement  therefore  provides 
to  small  company  rules  and  regulatory  au-  Person.  that  the  Treasury  Department  is  required 
thority  to  provide  separate  categories.  In  ad-  Second,  in  view  of  the  policy  acquisition  to  prescribe  such  regulations  as  may  be  nec- 
dition.  the  conference  agreement  provides  a  expense  amortization  provision  added  to  essary  to  ensure  that  premiums  and  other 
transition  rule  with  respect  to  the  treat-  Subchapter  L  by  the  conference  agreement,  consideration  with  respect  to  reinsurance 
ment  of  life  insurance  reserves  of  property  the  conferees  believe  that  a  payment  to  are  treated  consistently  by  the  parties  to 
and  casualty  insurance  companies.  The  con-  ^"'^h  a  foreign  person  cannot  be  said  to  meet  the  reinsurance  arrangement.  The  conferees 
ference  agreement  otherwise  follows  the  the  same  conditions  as  a  payment  that  a  strongly  encourage  the  Treasury  Depart- 
House  bill  and  the  Senate  amendment.  ^-^^    taxpayer    is    required    to    include    in  ment  to  provide  prompt  guidance  as  to  the 

Categories  of  specified  insurance  contracts  l  Ser^dlrecUv  or"becau.'e°fh!"TT5*?»v''  *.Pf"?^'^  ■■"'««  f°^  determining  such  con- 

i-  (either  directly  or  because  the  U.S.  tax-  sistent  treatment.  It  is    ntended  that  such 

The  conference   agreement   provides   for  payer  is  a  U.S.  shareholder  of  a  controlled  rules  state  what  amounts  are  to  be  taken 

three  categories  of  specified  insurance  con-  foreign   corporation),   even    if   the   foreign  intVaccount  al  pr^?u.^and  otLr  con^^^^^ 

tracts:  (1)  annuity  contracts,  (2)  group  life  person  resides  in  a  country  with  a  previous-  eration  brce^ng  coZT^iefa^d^^^^^^ 

tasurance  contracts,  and  (3)  other  specified  ly  negotiated  and  ratified  treaty.  A  company  anc  uding  under  r'tr^e^onsTrath^th^ 

insurance  contracU  (including  noncancella-  in  the  latter  category  will  be  subject  to  a  Sy  requiring  cor^Scv 

ble  or  guaranteed  renewable  accident  and  modification  in  the  way  its  income  is  taxed  in  tL  Xenre  of^nci;  a.Lnn^^  th»  .o„ 

health  insurance  contracts)  that  are  not  in-  as  a  result  of  the  amortization  provision  of  ferees  inte^7tLf  the  fo^^owtnf  nrincin^« 

eluded  in  the  other  categories.  The  percent-  the  bill,  while  a  company  in  the  former  cat-  '^^^^^  taxp»Sers  in  the  applTcation  of  Tils 

ages  for  each  of  the  categories  are  as  fol-  egory  will  not.  A  reinsurance  contract  en-  ^nn^utenrv    trnnTr/mlf     t-h^ 

lows:  tered  into  with  a  US    reinsurer  will  take  cojisistency     requirement.    The    conferees 

^       ,  into  account  the  fmps^toMheaLnizat^on  L"'?«'^  "°  '"^"f"?rK '^h'*':?^ '°"''"'r.°^ 

Annuities '"T 75  P^^^-"  ^/^^  "^  -mpany,  while  a  rein-  ^^^^ment reSe'cons'st  Scy'^"""'''  ''" 

Group  life !       SiJg  IlJ^trthaT  uTot  suS  [S'^arunder'the  ^rTt  "  n^theThsenHf  T^^^^^^^      Depart- 
Other  life  (including  noncancellable  pr^nciires  o^Su^hapter  L  wil  not  ""^"^  guidance,  the  principles  of  present  law 
^d'llerhT'  ''"'*''•'  '^"'"'       7  ,0  ThTcrnf°/r?es'"bS^ha"t  l"m^^  case,  it  '^^  determining  the  amount  of  premiums  in- 

*"*^  ''**"'^' ^-^^  is  unreasonable  to  interpret  existing  treaties  *^""^'^  '"  *  reinsurance  transaction  •  are  to 

An  annuity  contract  combined  with  non-  *PP'y  '"  determining  the  net  premiums  of 

cancellable  or  guaranteed  renewable  acci-     the  ceding  company  and  the  reinsurer  for 

dent  and  health  insurance  is  treated  as  a  '  ^^^  language  is  essentially  identical  to  Ian-  purposes  of  the  amortization  requirement, 

noncancellable  or  guaranteed  renewable  ac-  ^"^^,  T  Paragraph  5  of  Article  24  of  the  1977  Further,  in  the  absence  of  Treasury  De- 

cldent  and  health^nsurance"  contTaS' The  ^'^n^  n^^ "^  c^pe^  °' Z  °"i?e"X°ln[  {^r^L^'^t:^'^i    '''' ^TT^'t   '"'^"' 

conferees  intend  that  net  premiums  with  re-  <  OECD").  The  commentary  ^f  the  OECD  ?om  ^^*'  '"  ^*}^  ??*^  °^  *  modified  coinsurance 

spect  to  specified  insurance  contracts   in-  mittee  on  Fiscal  Affairs  sutes  that  thu  language  is  agreement,    the   amount   of   any    payment 

elude  any  premiums  that  are  paid  by  means  designed  to  end  a  particular  form  of  discrimination  that  represents  a  reserve  adjustment  (in- 

of  a  policyholder  loan.  Further,  the  confer-  resulting  from  the  fact  that  in  certain  countries  the  eluding  the  amount  of  any  payment  that 

ees  Intend  that  the  full  amount  of  any  ad-  <*^"<^"°"  °'  interest,  royalties,  and  other  disburse  represents  the  investment  income  with  re- 

vance  premium  U  to  be  included  in  net  ore-  ""t"^  allowed  without  restriction  when  the  recipi-  spect  to  reserves)  is  to  be  taken  into  account 

.«i..»c   f„-   .v,„   ._ 1.1                          1..  T_  *"'   '*  resident,   is  restricted   or  even   prohibited 

miums   for   the   taxable   year  m   which   re-  when  the  recipient  U  a  nonresident  (Commentary     

ceived  and  not  for  any  later  year  In  which  on  Article  24.  para.  56).  •  see  Treas.  Reg.  sec.  1.817-4(dK2). 
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in  determining  the  net  premiums  of  the  re- 
insurer and  the  ceding  company  for  pur- 
poses of  the  amortization  requirement.'" 

In  addition.  In  the  absence  of  Treasury 
Department  guidance,  the  conferees  Intend 
that  in  the  case  of  a  conventional  coinsur- 
ance agreement,  any  amount  payable  by  a 
reinsurer  to  a  ceding  company  that  repre- 
sents the  reserve  of  the  reinsurer  with  re- 
spect to  a  reinsured  contract,  and  that  is 
payable  by  reason  of  the  reinsurer  transfer- 
ring liability  for  losses  under  such  contract 
to  the  ceding  company,  is  to  be  taken  into 
account  in  determining  the  net  premiums  of 
the  reinsurer  and  the  ceding  company  for 
purposes  of  the  amortization  requirement. 

The  conferees  intend  (without  regard  to 
the  promulgation  of  Treasury  Department 
guidance)  that  return  premiums  and  policy- 
holder dividends  receivable  by  a  ceding  com- 
pany under  a  reinsurance  contract  are  to  be 
included  in  the  gross  amount  of  premiums 
of  the  ceding  company  in  determining  the 
amortizable  acquisition  expenses  of  the 
ceding  company.  Similarly,  return  premi- 
ums and  policyholder  dividends  payable  by 
a  reinsurer  under  a  reinsurance  contract  are 
to  reduce  the  gross  amount  of  premiums  of 
the  reinsurer  in  determining  the  amortiz- 
able acquisition  expenses  of  the  reinsurer. 

Small  company  rules 

The  conference  agreement  provides  a 
shorter  amortization  period  of  60  months, 
rather  than  the  generally  applicable  120 
months,  for  the  first  $5  million  of  amortiz- 
able policy  acquisition  expenses  of  an  insur- 
ance company  for  any  taxable  year.  The 
availability  of  the  60-month  amortization 
period  is  phased  out  ratably  (on  a  doUar-for- 
dollar  basis)  as  amortizable  policy  acquisi- 
tion expenses  increase  from  $10  million  to 
$15  million.  For  purposes  of  determining 
the  amount  of  amortizable  policy  acquisi- 
tion expenses  under  this  rule,  all  insurance 
companies  that  are  members  of  the  same 
controlled  group  of  corporations  (as  defined 
in  section  1563(a)  with  modifications)  are 
treated  as  one  company.  The  60-month  am- 
ortization period  does  not  apply  to  any 
policy  aciul.sition  expenses  for  any  taxable 
year  that  are  attributable  to  premiums  or 
other  consideration  under  any  reinsurance 
contract. 

In  addition,  for  any  company  that  meets 
the  definition  of  a  small  life  insurance  com- 
pany (within  the  meaning  of  section  806,  as 
modified,  one  with  assets  of  less  than  $500 
million  at  the  close  of  the  taxable  year),  the 
conference  agreement  repeals  the  amortiza- 
tion requirement  under  the  suljusted  cur- 
rent earnings  provision  of  the  corporate  al- 
ternative minimum  tax  for  the  entire  period 
the  requirement  Ls  in  effect  (taxable  years 
beginning  after  December  31,  1989). 


'"Thus,  in  the  absence  of  Treasury  Department 
guidance,  in  the  case  of  a  modiried  coinsurance 
agreement,  the  net  premiums  of  the  ceding  compa- 
ny generally  are  to  be  determined  by  reducing  gross 
premiums  by  the  excess  (if  any)  of  (1)  the  reinsur- 
ance premiums  and  reserve  adjustments  payable  to 
the  reinsurer  under  the  agreement  over  <2)  the  re- 
serve adjustments  and  policyholder  dividends  re- 
ceivable from  the  reinsurer  under  the  agreement. 
In  the  event  that  the  reserve  adjustments  and  pol- 
icyholder dividends  receivable  from  the  reinsurer 
under  the  agreement  exceed  the  reinsurance  premi- 
ums and  reserve  adjustments  payable  to  the  rein- 
surer under  the  agreement,  then  the  excess  amount 
is  to  increase  the  gross  premiums  of  the  ceding 
company  in  determining  the  amortizable  acquisi- 
tion expenses  of  the  ceding  company.  Similar  rules 
are  to  apply  in  determining  the  net  premiums  of 
the  reliMurer  under  a  modified  coinsurance  agree- 
ment. 


Regulatory  authority  to  provide  separate 
categories 
The  conference  agreement  follows  the 
Senate  amendment  in  providing  regulatory 
authority  to  the  Treasury  Department  to 
provide  a  separate  category  for  a  type  of  in- 
surance contract,  with  a  separate  percent- 
age applicable  to  the  category,  under  cer- 
tain circumstances. 

Treatment  of  life  insurance  reserves  of  prop- 
erty and  casualty  insurance  companies 
The  conference  agreement  provides  a 
transition  rule  for  property  and  casualty  in- 
surance companies  that  are  required  by  the 
bill  to  change  the  method  of  determining 
the  amount  of  the  reserve  for  noncancella- 
ble  or  guaranteed  renewable  accident  and 
health  insurance.  Under  the  conference 
agreement,  the  change  is  to  be  treated  as  a 
change  in  method  of  accounting  that  is  ini- 
tiated by  the  taxpayer  and  that  is  made 
with  the  consent  of  the  Treasury  Secretary. 
The  net  amount  of  the  adjustment  that  is 
required  by  section  481  of  the  Code  (wheth- 
er positive  or  negative)  is  to  be  taken  into 
account  over  a  period  that  does  not  exceed  4 
taxable  years  beginning  with  the  first  tax- 
able year  that  begins  on  or  after  September 
30,  1990.  The  requirement  under  section 
832(b)(4)(C)  of  the  Code  (to  include  a  cer- 
tain portion  of  the  unearned  premiums  on 
outstanding  business  at  the  end  of  the  most 
recent  taxable  year  beginning  before  Janu- 
ary 1,  1987)  is  not  altered  by  this  provision, 
but  rather,  is  intended  to  continue  as  under 
present  law. 

2.  TREATMENT  OF  SALVAGE  AND  SUBROGATION  OF 
PROPERTY  AND  CASUALTY  INSURANCE  COMPA- 
NIES 

Present  law 

A  property  and  casualty  insurance  compa- 
ny, in  determining  its  underwriting  income 
for  Federal  income  tax  purposes,  may 
deduct  losses  incurred.  The  deduction  for 
losses  incurred  includes  losses  paid  during 
the  year  and  the  increase  in  discounted 
unpaid  losses  for  the  year.  Present  law  re- 
quires paid  losses  to  be  reduced  by  the  in- 
crease in  salvage  (including  subrogation 
claims)  recoverable.  Since  1947,  Treasury 
regulations  have  provided  an  exception  to 
the  requirement  that  paid  losses  be  reduced 
by  salvage,  if  under  applicable  State  law  or 
State  insurance  rules  the  salvage  may  not 
be  treated  as  an  asset  for  statutory  account- 
ing purposes.  This  regulatory  exception  was 
removed,  in  temporary  Treasury  regulations 
originally  promulgated  December  30,  1987, 
but  the  effective  date  of  the  temporary  reg- 
ulations has  been  deferred  several  times, 
and  the  temporary  regulations  at  present 
are  technically  in  effect  for  taxable  years 
beginning  after  December  31,  1989. 

House  Bill 

The  deduction  allowed  to  property  and 
casualty  insurance  companies  for  losses  in- 
curred, both  paid  and  unpaid,  is  reduced  by 
estimated  recoveries  of  salvage  (including 
subrogation  claims)  attributable  to  such 
losses,  whether  or  not  the  salvage  is  treated 
as  an  asset  for  statutory  accounting  pur- 
poses. The  Treasury  Department  is  required 
to  issue  regulations  providing  for  discount- 
ing of  salvage  taken  into  account  under  the 
provision. 

The  House  bill  also  waives  additions  to  tax 
under  section  6655  with  respect  to  any  un- 
derpayment of  estimated  tax  for  any  period 
before  March  16,  1991,  to  the  extent  the  un- 
derpayment was  created  or  increased  by  the 
treatment  of  salvage  under  the  bill. 


The  provision  applies  for  taxable  years  be- 
ginning after  December  31.  1989.  The  House 
bill  provides  a  "fresh  start",  i.e.,  a  perma- 
nent forgiveness  of  income  in  the  amount  of 
the  adjustment  that  would  otherwise  be  In- 
cludible in  gross  income. 

The  amount  of  the  adjustment  is  the  dis- 
counted amount  of  estimated  salvage  recov- 
erable as  of  the  close  of  the  last  taxable 
year  begirming  before  January  1,  1990.  The 
House  bill  provides  for  recapture  of  the 
excess,  if  the  amount  of  the  adjustment  is 
overstated.  The  House  bill  also  provides 
that  the  earnings  and  profits  of  an  insur- 
ance company  for  its  first  taxable  year  be- 
ginning after  December  31,  1989,  is  in- 
creased by  the  amount  of  the  adjustment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that,  with  respect  to  the 
effective  date,  the  Senate  amendment  pro- 
vides a  partial  fresh  start,  for  23  percent  of 
the  amount  of  the  adjustment,  and  provides 
a  comparable  forgiveness  of  income  equal  to 
23  percent  of  the  amount  of  the  adjustment 
for  companies  that  took  estimated  salvage 
into  account  for  the  last  taxable  year  begin- 
ning before  January  1,  1990.  The  remaining 
amount  of  the  adjustment  is  required  to  be 
included  in  income  over  a  period  that  does 
not  exceed  4  years. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  modification  in 
the  application  of  the  effective  date. 

The  conference  agreement  provides  that 
87  percent  of  the  amount  of  the  adjustment 
that  otherwise  is  included  in  income  over  a 
period  not  to  exceed  4  years  is  forgiven 
under  the  bill.  The  conference  agreement 
also  provides  that,  for  companies  that  took 
estimated  salvage  into  account  in  determin- 
ing the  deduction  for  losses  incurred  for  the 
last  taxable  year  beginning  before  January 
1,  1990,  87  percent  of  the  discounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  last  taxable  year  begin- 
ning before  January  1,  1990,  is  allowed  as  a 
deduction  ratably  over  the  first  4  taxable 
years  beginning  after  December  31,  1989. 

Under  the  conference  agreement,  the  cal- 
culation under  the  rule  that  applies  in  the 
event  of  the  overstatement  of  the  adjust- 
ment is  made  as  follows.  If  for  any  taxable 
year  beginning  after  December  31,  1989,  the 
full  amount  of  the  adjustment  determined 
without  regard  to  discounting  exceeds  the 
sum  of  (1)  the  amount  of  salvage  recovered 
taken  into  account  for  the  taxable  year  and 
for  any  preceding  taxable  year  beginning 
after  December  31,  1989,  attributable  to 
losses  incurred  for  an  accident  year  begin- 
ning before  1990,  and  (2)  the  undiscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account 
of  such  pre- 1990  losses,  then  87  percent  of 
the  excess  (as  adjusted)  is  included  in  gross 
income  for  such  taxable  year.  The  amount 
of  the  excess  is  adjusted  for  this  purpose  by 
multiplying  the  excess  by  the  ratio  of  the 
full  amount  of  the  adjustment  determined 
on  a  discounted  basis  to  the  full  amount  of 
the  adjustment  determined  without  regard 
to  discounting. 

The  conference  agreement  clarifies  that 
the  Treasury  Department  regulatory  au- 
thority to  provide  that  amounts  of  estimat- 
ed salvage  are  determined  on  a  discounted 
basis  does  not  apply  to  reinsurance  recover- 
able. 

The  conference  agreement  also  provides 
that  the  amount  of  estimated  salvage  recov- 
erable shall  be  determined  on  a  discounted 
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basis  in  accordance  with  procedures  estab- 
lished by  the  Treasury  Department.  Thus, 
pending  issuance  of  regulations  or  other 
Treasury  guidance  with  respect  to  discount- 
ing of  estimated  salvage  recoverable,  the 
conferees  anticipate  tnat  taxpayers  will 
compute  discounted  salvage  in  accordance 
with  the  principles  set  forth  in  the  legisla- 
tive history  to  the  House  bill  and  the  Senate 
amendment,  and  the  rules  for  determining 
the  applicable  interest  rate  for  discounting 
unpaid  losses. 

3.  COMPLIANCE  PROVISIONS 

a.    Suspension    of    statute    of    limitations 

during    proceedings    to    enforce    certain 

summonses 
Present  law 

The  statute  of  limitations  for  most  tax  re- 
turns (whether  corporate  or  individual)  is 
three  years.  The  IRS  and  the  taxpayer  can 
together  agree  to  extend  the  statute  of  limi- 
tations, either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  indefinite  agreement  to  extend  the  stat- 
ute of  limitations  by  providing  notice  to  the 
IRS  on  the  appropriate  form.  Because  of 
the  complexity  of  the  issues  involved,  the 
IRS  frequently  cannot  complete  an  audit  of 
a  corpKjrate  tax  return  within  the  statutori- 
ly specified  three-year  period. 

During  an  audit,  the  IRS  frequently  re- 
quests informally  that  the  taxpayer  provide 
additional  information  necessary  to  arrive 
at  a  fair  and  accurate  audit  adjustment,  if 
any  adjustment  is  warranted.  Not  all  tax- 
payers cooperate  by  providing  the  requested 
information  on  a  timely  basis.  In  some  cases 
the  IRS  is  comp)elled  to  seek  information  by 
issuing  an  administrative  summons.  Such  a 
summons  will  not  be  enforced  by  judicial 
process  unless  the  Government  (as  a  practi- 
cal matter,  the  Department  of  Justice)  seeks 
and  obtains  an  order  for  enforcement  in 
Federal  court.  In  addition,  a  taxpayer  may 
petition  in  court  to  have  an  administrative 
summons  quashed  where  this  is  permitted 
by  statute  (for  example,  under  sections 
6038A(e)(4)  or  7609(b)<2)). 
House  Bill 

In  general,  the  House  bill  tolls  the  statute 
of  limitations  for  a  corporation  during  the 
period  of  time  that  the  corporation  and  the 
IRS  are  in  court  litigating  the  issue  of 
whether  the  corporation  must  comply  with 
a  specific  type  of  summons  issued  by  the 
IRS  (called,  for  purposes  of  this  provision,  a 
"designated  summons").  The  statute  of  limi- 
tations may  only  be  suspended  with  respect 
to  a  corporation;  it  may  not  be  suspended 
with  respect  to  individuals. 

The  IRS  may  issue  a  designated  summons, 
which  must  be  issued  at  least  60  days  before 
the  day  on  which  the  period  for  assessment 
of  tax  for  the  year  in  question  (including 
any  extensions)  would  otherwise  expire.  A 
designated  summons  may  be  issued  by  the 
IRS  only  once  for  any  tax  return  of  a  tax- 
payer. 

The  statute  of  limitations  is  suspended  for 
the  period  that  commences  when  a  lawsuit 
is  brought  in  court  to  either  enforce  or 
quash  the  designated  summons  and  ends  on 
the  date  there  is  a  final  resolution  of  the 
summonsed  person's  response  to  the  sum- 
mons. For  these  purposes,  the  term  "final 
resolution  '  means  the  same  as  it  does  in  sec- 
tion 7609(e)(2)(B).  In  general,  this  means 
that  no  court  proceeding  remains  pending 
and  that  the  summonsed  person  has  com- 
plied with  the  summons  to  the  extent  re- 
quired by  the  court.  If  a  court  requires  addi- 
tional compliance  to  any  extent  with  the 
summons,  the  statute  of  limitations  is  sus- 


pended for  an  additional  120  days  after  final 
resolution  of  the  summonsed  person's  re- 
sponse. If  additional  compliance  is  not  re- 
quired, the  assessment  period  would  in  no 
event  expire  until  the  60th  day  after  that 
final  resolution.  This  provision  is  designed 
to  preserve  the  ability  of  the  IRS  to  con- 
clude the  audit  and  assess  any  taxes  that 
may  be  due  regardless  of  the  length  of  time 
that  it  might  take  to  obtain  judicial  resolu- 
tion of  the  summons  enforcement  lawsuit. 

These  rules  for  suspending  the  statute  of 
limitations  also  apply  with  respect  to  any 
summons  issued  to  any  person  during  the 
30-day  period  following  the  issuance  of  the 
designated  summons,  so  long  as  the  subse- 
quent summons  pertains  to  the  same  tax 
return  as  the  designated  summons.  This  is 
necessary  because,  for  example,  a  designat- 
ed summons  may  be  issued  to  a  corporation 
that  cannot  respond  adequately  on  the 
grounds  that  the  summonsed  information  is 
in  the  control  of  a  shareholder;  a  summons 
to  the  shareholder  for  the  same  information 
would  be  necessary  to  obtain  the  sum- 
monsed information.  Thus,  the  statute  of 
limitations  is  tolled  during  the  course  of  any 
enforcement  litigation  over  the  subsequent 
summons. 

This  provision  applies  to  any  tax  (regard- 
less of  whether  imposed  before,  on.  or  after 
the  date  of  enactment)  if  the  statute  of  limi- 
tations for  the  assessment  of  the  tax  has 
not  expired  on  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  statute  of  limita- 
tions may  be  extended  with  respect  to  any 
taxpayer. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

b.  Apply  accuracy-related  penalty  more 
effectively  to  section  482  adjustments 
Present  law 

Valuation  questions  are  frequently  central 
to  disputes  between  taxpayers  and  the  IRS 
involving  section  482.  Substantial  valuation 
overstatements  are  subject  to  penalty.  A 
substantial  valuation  overstatement  occurs 
if  the  value  of  any  property  claimed  on  a 
tax  return  is  200  percent  or  more  of  the 
amount  determined  to  be  correct.  The  pen- 
alty is  20  percent  of  the  understatement  of 
tax  attributable  to  the  sutwtantial  valuation 
overstatement.  No  penalty  is  imposed  if  it  is 
shown  that  there  was  reasonable  cause  for 
the  underpayment  and  that  the  taxpayer 
acted  in  good  faith,  or  if  the  portion  of  the 
underpayment  for  the  taxable  year  attribut- 
able to  substantial  valuation  overstatements 
does  not  exceed  $5,000  ($10,000  in  the  case 
of  corporation  other  than  ar.  S  corporation 
or  a  personal  holding  company). 
House  bill 

The  present-law  valuation  overstatement 
penalty  is  extended  to  apply  to  specified 
valuation  misstatements  in  connection  with 
section  482.  First,  the  penalty  applies  to  the 
understatement  of  tax  attributable  to  a  net 
section  482  transfer  price  adjustment  for 
the  taxable  year  that  exceeds  $10,000,000. 
The  net  section  482  transfer  price  adjust- 
ment is  the  net  increase  in  taxable  income 
for  a  taxable  year  that  results  from  all  ad- 
justments under  section  482  in  the  price  of 
any  property  or  services.  For  this  purpose, 
rules  similar  to  the  rules  of  the  last  sen- 
tence of  section  55(b)(2)  apply.  That  is,  in 
the  case  of  a  taxpayer  whose  regular  tax  is 
determined  by  reference  to  an  amount  other 
than  its  taxable  income,  it  is  the  increase  in 


that  other  amount  resulting  from  section 
482  adjustments  that  constitutes  the  tax- 
payer's net  section  482  transfer  price  adjust- 
ment. 

Second,  the  penalty  also  applies  in  in- 
stances where  the  transfer  price  claimed  on 
the  return  is  200  percent  or  more  (or  50  per- 
cent or  less)  of  the  amount  determined  to  be 
the  correct  transfer  price  under  section  482. 

Third,  as  under  present  law.  the  penalty  is 
doubled  in  cases  of  gross  valuation  misstate- 
ments (where  the  dollar  amount  described 
above  exceeds  $20,000,000  or  the  percent- 
ages described  above  are  400  percent  or 
more  (or  25  percent  or  less)). 

The  reasonable  cause  and  de  minimis  ex- 
ceptions in  present  law  also  apply  to  these 
modifications. 

The    provision    is    effective    for    taxable 
years  ending  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
certain  modifications  and  technical  clarifi- 
cations. 

First,  the  conference  agreement  clarifies 
that  the  valuation  misstatement  penalties 
(and  thresholds)  relating  to  adjustments 
under  section  482  apply  to  underpayments 
resulting  from  adjustments  in  prices  for  any 
property  or  services  (or  for  the  use  of  prop- 
erty). Thus,  the  conference  agreement 
makes  clear  that  a  penalty  may  apply,  for 
example,  in  a  case  where  the  amount  of  a 
royalty  claimed  on  the  tax  return  is  200  per- 
cent or  more  (or  50  percent  or  less)  of  the 
amount  determined  under  section  482  to  be 
the  correct  amount  of  the  royalty  (assuming 
that  neither  the  de  minimis  exception  nor 
the  reasonable  cause  exception  applies).  In 
general,  the  conferees  intend  that  the  term 
•price  for  any  property  or  services  (or  for 
the  use  of  property) "  be  broadly  interpreted 
to  encompass  consideration  of  all  kinds  that 
may  be  adjusted  by  the  IRS  under  section 
482.  including  but  not  limited  to  purchase 
prices,  fees  for  services,  royalties,  interest, 
and  rents. 

Second,  the  conference  agreement  clari- 
fies the  rule  in  the  House  bill  and  Senate 
amendment  providing  for  the  application  of 
rules  similar  to  the  rules  of  the  last  sen- 
tence of  section  55(b)(2)  in  determining  the 
amount  of  the  net  section  482  transfer  price 
adjustment.  Thus,  the  conference  agree- 
ment expressly  provides  that  if  the  regular 
tax  (as  defined  in  section  55(c))  imposed  on 
the  taxpayer  is  determined  by  reference  to 
an  amount  other  than  taxable  income,  such 
amount  shall  be  treated  as  the  taxable 
income  of  the  taxpayer  for  purposes  of  the 
definition  of  net  section  482  transfer  price 
adjustment. 

For  example,  assume  that  under  section 
482  the  IRS  makes  a  single  adjustment  to 
the  net  income  of  a  foreign  corporation  for 
the  taxable  year,  and  that  adjustment  con- 
sists of  a  $25,000,000  decrease  in  the  foreign 
corporation's  interest  expense.  Assume  also 
that  the  foreign  corporation  is  subject  to 
U.S.  regular  tax  only  with  respect  to  its 
gross  income  which  is  either  derived  from 
sources  within  the  United  States  or  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  (or  both). 
Further,  assume  that  the  section  482  de- 
crease in  interest  expense  increases  by  less 
than  $10,000,000  the  foreign  corporations 
taxable  income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
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United  States.  Under  the  conference  agree- 
ment, the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  of  the  foreign 
corporation  does  not  exceed  $10,000,000. 

As  another  example,  assume  the  same 
facts  as  above  except  that  the  foreign  corpo- 
ration is  a  controlled  foreign  corporation, 
and  the  $25,000,000  interest  expense  adjust- 
ment results  in  a  U.S.  shareholder  having 
an  additional  subpart  F  inclusion  in  excess 
of  $10,000,000.  Under  the  provision,  the  net 
section  482  transfer  price  adjustment  for 
the  taxable  year  of  the  U.S.  shareholder 
may  exceed  $10,000,000  (assuming  neither 
the  reasonable  cause  exception  nor  the  for- 
eign-to-foreign adjustment  exception,  as  de- 
scribed below,  applies). 

The  conference  agreement  further  pro- 
vides two  modifications,  under  which  cer- 
tain net  increases  in  taxable  income  result- 
ing from  section  482  adjustments  are  disre- 
garded in  determining  whether  a  taxpayer's 
net  section  482  transfer  price  adjustment 
exceeds  the  $10,000,000  or  $20,000,000 
thresholds.  First,  under  the  conference 
agreement  there  is  disregarded  any  portion 
of  the  net  increase  in  taxable  income  which 
is  attributable  to  a  redetermination  of  a 
price,  if  it  is  shown  that  there  was  a  reason- 
able cause  for  the  taxpayer's  determination 
of  the  price,  and  that  the  taxpayer  acted  in 
good  faith  with  respect  to  the  price.  The 
conferees  intend  that  the  same  standard  of 
reasonable  cause  and  good  faith  apply  for 
purposes  of  this  modification  as  would  oth- 
erwise apply  to  the  valuation  misstatement 
penalty  under  section  6664(c). 

Second,  in  determining  whether  a  taxpay- 
er's net  section  482  transfer  price  adjust- 
ment exceeds  the  $10,000,000  or  $20,000,000 
thresholds,  under  the  conference  agreement 
there  is  disregarded  any  portion  of  the  net 
increase  in  taxable  income  which  is  attribut- 
able to  any  transaction  solely  between  for- 
eign corporations  (unless  the  treatment  of 
that  transaction  affects  the  determination 
of  any  such  foreign  corporation's  income 
from  sources  within  the  United  States  or 
taxable  income  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States).  For  example,  assume  that  a 
net  increase  in  the  taxable  income  of  a  U.S. 
shareholder  results  from  an  adjustment  in 
the  royalty  paid  by  one  controlled  foreign 
corporation  to  another  controlled  foreign 
corporation.  Assume  that  neither  foreign 
corporation  earns  any  income  from  U.S. 
sources  or  income  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States.  Under  the  conference 
agreement's  foreign-to-foreign  adjustment 
exception,  the  net  increase  in  the  U.S. 
shareholder's  taxable  income  resulting  from 
the  IRS's  adjustment  of  the  royalty  amount 
will  not  be  counted  in  determining  whether 
the  net  section  482  transfer  price  adjust- 
ment of  the  U.S.  shareholder  exceeds 
$10,000,000  or  $20,000,000. 

Assume,  however,  that  even  without 
regard  to  the  foreign-to-foreign  royalty  ad- 
justment the  net  section  482  transfer  price 
adjustment  of  the  U.S.  shareholder  exceeds 
$10,000,000.  Under  the  conference  agree- 
ment, the  penalty  does  apply  to  any  sub- 
stantial valuation  misstatement  resulting 
from  that  foreign-to-foreign  royalty  adjust- 
ment (unless  an  exception,  such  as  reasona- 
ble cause,  applies). 

c.  Treatment  of  persons  providing  services 
Present  law 

Tax  returns  and  return  information  are 
confidential,  and  may  not  be  disclosed  with- 
out statutory  authorization.  Unauthorized 
disclosure  is  punishable  upon  conviction  by 


a  fine  of  up  to  $5,000,  a  prison  sentence  of 
not  more  than  5  years  (or  both)  (sec.  7213). 
or,  in  addition,  a  private  lawsuit  for  dam- 
ages (sec.  7431). 

The  IRS  is  permitted  to  disclose  returns 
and  return  information  to  other  persons  to 
the  extent  necessary  in  connection  with  the 
processing,  storage,  transmission,  and  repro- 
duction of  such  returns. 
House  bill 

The  House  bill  provides  that  persons  who 
provide  services  to  the  IRS  and  to  whom  the 
IRS  discloses  returns  and  return  informa- 
tion pursuant  to  section  6103,  are  subject  to 
the  same  penalties  for  unauthorized  disclo- 
sure as  are  IRS  employees.  No  inference  is 
intended  that  these  persons  were  not  sub- 
ject to  these  penalties  for  unauthorized  dis- 
closure prior  to  this  amendment. 

The  provision  is  effective  on  the  date  of 
enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
d.  Application  of  1989  information  reporting 

and  related  amendments  to  open  years 
Present  law 
Information  reporting  and  maintenance 

Under  present  law.  any  corporation  that  is 
25-percent  owned  by  one  foreign  person  and 
is  either  a  domestic  corporation  or  a  foreign 
corporation  that  conducts  a  trade  or  busi- 
ness in  the  United  States  (a  "reporting  cor- 
poration") must  furnish  the  IRS  with  such 
information  as  the  Secretary  may  prescribe, 
with  respect  to  taxable  years  beginning 
after  July  10.  1989.  regarding  transactions 
carried  out  directly  or  indirectly  with  cer- 
tain foreign  persons  treated  as  related  to 
the  reporting  corporation  ("reportable 
transactions")  (sec.  6038A(a)).  A  related 
person  for  this  purpose  includes  a  25-per- 
cent shareholder  as  well  as  any  person  that 
is  treated  as  related  within  the  meaning  of 
sections  267(b),  707(b)(1),  or  482. 

A  reporting  corporation  is  also  required  to 
maintain  (or  cause  another  person  to  main- 
tain), at  the  location,  in  the  manner,  and  to 
the  extent  prescribed  by  regulations,  any 
records  deemed  appropriate  to  determine 
the  correct  tax  treatment  of  reportable 
transactions  with  respect  to  taxable  years 
beginning  after  July  10.  1989  (sec. 
6038A(a)).  The  Secretary  has  broad  flexibil- 
ity in  prescribing  these  regulations,"  in- 
cluding, for  example,  the  flexibility  to  ex- 
clude classes  of  supporting  documentation 
from  any  general  regulatory  specification 
that  the  required  records  be  maintained 
within  the  United  States. '^ 
Application  of  U.S.  legal  process  to  foreign 
persons 

The  statutory  scoj)e  of  general  IRS  sum- 
mons authority  extends  to  certain  persons 
that  are  not  themselves  subject  to  tax  in  the 
United  States.  In  addition,  the  Code  pro- 
vides that  in  order  to  avoid  the  conse- 
quences of  the  noncompliance  rule  (dis- 
cussed below)  with  respect  to  certain  report- 
able transactions  for  taxable  years  begin- 
ning after  July  10,  1989,  each  foreign  person 
that  is  a  related  party  of  a  reporting  corpo- 
ration must  agree  to  authorize  the  latter  to 


' '  "Explanation  of  Provisions  Approved  by  the 
Committee  on  October  3.  1989."  Senate  Finance 
Committee  Print.  101st  Cong..  1st  Sess.  114-16 
(1989). 

>'  Id.  at  114. 


act  as  its  agent  in  connection  with  any  re- 
quest or  summons  by  the  IRS  to  examine 
records  or  produce  testimony  related  to  any 
reportable  transaction,  solely  for  the  pur- 
pose of  determining  the  tax  liability  of  the 
reporting  corporation  (sec.  6038A(e)(l)). 

Sanctions  for  noncompliance 

Monetary  penalty 

Failure  to  furnish  the  IRS  with  informa- 
tion or  to  maintain  records  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989, 
as  required  under  section  6038A  (a)  and  (b) 
is  subject  to  a  monetary  penalty  of  $10,000, 
and  additional  penalties  are  imposed  if  the 
failure  continues  more  than  90  days  after 
the  IRS  notifies  the  taxpayer  of  the  failure 
(sec.  6038A(d)).  The  additional  penalties  are 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  the  failure  continues 
after  the  90th  day  following  IRS  notifica- 
tion. An  exception  from  liability  for  the 
monetary  penalty  exists  in  cases  in  which 
the  taxpayer  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  reasonable  cause 
exists  for  the  failure  to  furnish  required  in- 
formation or  maintain  required  records  (sec. 
6038A(d)(3)). 

Noncompliance  rule 

Failure  of  a  related  party  to  designate  a 
reporting  corporation  as  its  agent  for  ac- 
cepting service  of  process  in  connection  with 
reportable  transactions  (as  discussed  above), 
or,  under  certain  circumstances,  noncompli- 
ance with  IRS  summonses  in  connection 
with  reportable  transactions,  can  result  in 
the  application  of  the  noncompliance  rule 
in  computing  tax  liability  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989. 
For  certain  payments  to  related  parties  in 
connection  with  reportable  transactions, 
this  rule  permits  the  IRS  to  allow  the  re- 
porting corporation  only  those  deductions 
and  amounts  of  cost  of  goods  sold  as  shall 
be  determined  by  the  Secretary  in  the  Sec- 
retary's sole  discretion,  based  on  any  infor- 
mation in  the  knowledge  or  possession  of 
the  Secretary  or  on  any  information  that 
the  Secretary  may  choose  to  obtain  through 
testimony  or  otherwise  (sec.  6038A(e)). 

Prior  law 

The  information  reporting  and  related  re- 
quirements described  above  reflect  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (the  1989  Act ")  amending  the 
prior-law  provisions  of  Code  section  6038A. 
The  1989  Act  amendments  apply  only  to 
taxable  years  beginning  after  July  10.  1989. 
The  information  reporting  and  related  re- 
quirements applicable  to  taxable  years  be- 
ginning before  July  11.  1989.  are  less  exten- 
sive than  those  described  above. 

House  bill 

The  House  bill  generally  extends  the  ap- 
plication of  the  1989  Act  amendments  to  the 
information  reporting  and  related  provi- 
sions of  section  6038A  so  that  they  also 
apply  to  future  acts  (and  failures  to  act)  in 
connection  with  taxable  years  beginning 
before  July  11.  1989. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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e.  Information  reporting  by  foreign 
corporations  engaged  in  U.S.  business 
Present  law 
In  general 

A  foreign  corporation  that  is  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  is  subject  to  U.S. 
income  tax  on  its  taxable  income  which  is 
effectively  connected  with  the  conduct  of 
that  trade  or  business  (sec.  882(a)(1)).  A  for- 
eign corporation  is  also  subject  to  a  flat  30- 
percent  branch  profits  tax  on  its  "dividend 
equivalent  amount,"  which  is  a  measure  of 
the  U.S.  effectively  connected  earnings  of 
the  corporation  that  are  removed  in  any 
year  from  the  conduct  of  its  U.S.  trade  or 
business. 

In  determining  the  taxable  income  of  a 
foreign  corporation,  gross  income  includes 
only  gross  income  which  is  effectively  con- 
nected, whether  derived  from  sources  within 
or  without  the  United  States  (sec. 
882(a)(2)),  and  deductions  generally  are  al- 
lowed only  to  the  extent  they  are  connected 
with  such  effectively  connected  gross 
income  (sec.  882(c)(1)).  For  this  purpose,  de- 
ductible expenses  (other  than  interest  ex- 
pense) are  allocated  and  apportioned  to  ef- 
fectively connected  gross  income  under  the 
same  rules  that  are  applicable  for  allocating 
and  apportioning  the  expenses  of  U.S.  per- 
sons between  U.S.  and  foreign  sources 
(Treas.  Reg.  sec.  1.882-4(0).  With  respect  to 
computing  deductible  interest  expense,  reg- 
ulations generally  require  that  the  world- 
wide liabilities  of  the  foreign  corporation  be 
taken  into  consideration  in  determining 
which  liabilities  are  treated  as  "U.S.-con- 
nected  liabilities,"  that  amount  being  based 
on  a  specified  percentage  of  the  corpora- 
tion's U.S.  effectively  connected  assets.  De- 
ductible interest  expense  is  determined  by 
multiplying  the  amount  of  such  U.S.-con- 
nected  liabilities  by  one  or  more  average 
rates  of  interest  (Treas.  Reg.  sec.  1.882-5).  A 
foreign  corporation  is  also  subject  to  a 
branch  level  interest  tax.  which  amounts  to 
a  flat  30  percent  of  the  interest  deducted  by 
the  foreign  corporation  in  computing  its 
U.S.  effectively  connected  income  but  not 
paid  by  the  U.S.  trade  or  business. 
Information  reporting  and  maintenance 

A  foreign  corporation  may  claim  the  bene- 
fit of  deductions  and  credits  only  if  it  files 
or  causes  to  be  filed  with  the  Secretary  a 
true  and  accurate  return  in  the  manner  pre- 
scribed in  subtitle  P  of  the  Code,  which 
return  includes  all  the  information  deemed 
necessary  by  the  Secretary  for  the  calcula- 
tion of  those  deductions  or  credits  (sec. 
882(c)(2)).  A  foreign  corporation  that  claims 
deductions  from  effectively  connected  gross 
income  is  subject  to  certain  rules  for  provid- 
ing information  with  respect  to  those  ex- 
penses. Under  regulations,  if  a  foreign  cor- 
poration is  requested  to  do  so  by  the  IRS 
district  director,  it  must  furnish  informa- 
tion, in  English  if  so  requested,  sufficient  to 
establish  that  the  corporation  is  entitled  to 
the  deductions  in  the  amounts  claimed.  The 
information  must  be  submitted  in  a  form 
suiUble  to  permit  verification  of  the  deduc- 
tions claimed  (Treas.  Reg.  sec.  1.882-4(0(2)). 
Transactions  with  certain  related  persons 

As  described  more  fully  in  Part  d.  above 
("Application  of  1989  information  reporting 
and  related  amendments  to  open  years"), 
under  present  law,  any  foreign  corporation 
that  conducts  a  trade  or  business  in  the 
United  States  and  that  is  25-percent  owned 
by  one  foreign  person  (in  terms  defined  by 
the  Code,  a  "25-percent  foreign-owned"  cor- 
poration that  is  also  a  "reporting  corpora- 
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tion")  must  furnish  the  IRS  with  such  in- 
formation as  the  Secretary  may  prescribe, 
with  respect  to  taxable  years  beginning 
after  July  10,  1989,  regarding  transactions 
carried  out  directly  or  indirectly  with  cer- 
tain foreign  persons  treated  as  related  to 
the  reporting  corporation  (reportable 
transactions")  'sec.  6038A(a)).  A  reporting 
cprporation  is  also  required  to  maintain  (or 
cause  another  person  to  maintain),  at  the 
location,  in  the  manner,  and  to  the  extent 
prescribed  by  regulations,  any  records 
deemed  appropriate  to  determine  the  cor- 
rect tax  treatment  of  reportable  transac- 
tions with  respect  to  taxable  years  begin- 
ning after  July  10,  1989  (sec.  6038A(a)). 

Failure  to  furnish  the  IRS  with  informa- 
tion or  to  maintain  records  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989. 
as  required  under  section  6038A  (a)  and  (b) 
is  subject  to  a  monetary  penalty  of  $10,000. 
and  additional  penalties  are  imposed  if  the 
failure  continues  more  than  90  days  after 
the  IRS  notifies  the  taxpayer  of  the  failure 
(sec.  6038A(d)).  The  additional  penalties  are 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  the  failure  continues 
following  the  90th  day  after  IRS  notifica- 
tion. 

As  described  in  Part  d.  above,  certain  re- 
quirements for  furnishing  information  to 
the  IRS  concerning  certain  related  party 
transactions  also  apply  to  taxable  years  of  a 
foreign  corporation  beginning  before  July 
11,  1989,  so  long  as  the  foreign  corporation 
was  50  percent  owned  by  one  foreign  person. 
The  penalty  for  failure  to  meet  these  re- 
quirements is  $1,000,  plus  an  additional 
$1,000  (up  to  a  maximum  of  $24,000)  for 
each  30-day  period  (beginning  90  days  after 
IRS  notification)  that  the  failure  remained 
or  remains  outstanding. 

Application  of  U.S.  legal  process  to  foreign 
persons 

Failure  of  a  related  party  to  designate  a 
reporting  corporation  as  its  agent  for  ac- 
cepting service  of  process  in  connection  with 
reportable  transactions  (as  discussed  in  Part 
d.  above),  or,  under  certain  circumstances, 
noncompliance  with  IRS  summonses  in  con- 
nection with  reportable  transactions,  can 
result  in  the  application  of  the  noncompli- 
ance rule  (discussed  in  Part  d.  above)  in 
computing  tax  liability  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989. 

The  fact  that  compliance  with  the  sum- 
mons would  lead  to  the  imposition  of  civil  or 
criminal  penalties  on  the  reporting  corpora- 
tion (or  a  related  party)  under  any  foreign 
law  does  not  constitute  grounds  for  either 
quashing  or  refusing  to  enforce  the  sum- 
mons. Thus,  although  in  some  instances  the 
noncompliance  rules  are  inapplicable  if  the 
summons  is  quashed  or  a  court  refuses  to 
enforce,  the  noncompliance  rule  does  apply 
in  a  case  where  compliance  with  the  sum- 
mons is  illegal  under  foreign  law  (unless  an 
independent  ground  to  quash  or  refuse  en- 
forcement exisU.  other  than  that  the  corpo- 
ration is  unable  to  provide  records  requested 
in  the  summons  by  reason  of  the  fact  that 
the  reporting  corporation  failed  to  maintain 
records  as  required  under  the  provision). 
House  Bill 

The  House  bill  adds  new  section  6038C  to 
the  Internal  Revenue  Code.  The  new  provi- 
sion subjects  all  foreign  corporations  that 
carry  on  trades  or  businesses  in  the  United 
States  to  information  reporting  and  record 
maintenance  rules  that  are  similar  to  the 
present-law  rules  contained  in  section  6038A 
applicable  to  certain  25-percent  foreign- 
owned   corporations.   While   under   section 


6038 A  these  rules  (and  the  related  sanc- 
tions) are  generally  applicable  only  to  fur- 
nishing information,  maintaining  records, 
and  complying  with  summonses  pertaining 
to  related  party  transactions,  and  then  only 
when  the  foreign  corporation  is  25-percent 
foreign-owned,  under  new  section  6038C 
these  rules  apply  to  related  party  transac- 
tions in  the  case  of  any  foreign  corporation 
with  a  U.S.  trade  or  business,  whether  or 
not  the  foreign  corporation  is  25-percent 
foreign-owned.  In  addition,  under  new  sec- 
tion 6038C  these  rules  apply  to  information, 
records,  and  summonses  regarding  such 
other  information  as  the  Secretary  may  pre- 
scribe by  regulations  relating  to  any  item 
not  directly  connected  with  such  a  related 
party  transaction.  The  House  bill  generally 
applies  the  section  6038C  provisions  to 
future  acts  (and  failures  to  act)  without 
regard  to  the  taxable  year  involved.  The  bill 
does  not  affect  the  application  of  section 
6038A  under  present  law  (as  amended  by 
the  1989  Act)  to  foreign  corporations  in  the 
case  of  past  acts  (and  failures  to  act). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

f.  Studies  and  other  administrative  matters 
Present  law 

In  the  Tax  Reform  Act  of  1986,  Congress 
stated  that  a  comprehensive  study  of  inter- 
company pricing  rules  should  be  conducted 
by  the  Internal  Revenue  Service  and  that 
careful  consideration  should  be  given  to 
whether  the  existing  regulations  could  be 
modified  in  any  respect.  Such  a  study  was 
issued  by  the  Treasury  and  IRS  in  October 
1988.  Changes  to  the  regulations  are  yet  to 
be  proposed.  In  addition,  in  the  Revenue 
Reconciliation  Act  of  1989,  a  legislative  in- 
tention was  expressed  that  the  IRS  report 
on  its  efforts  to  audit  U.S.  taxpayers  that 
are  subsidiaries  of  or  otherwise  related  to 
foreign  corporations.  It  was  intended  that 
such  a  report  be  submitted  to  Congress 
within  five  years  after  the  1989  Act  amend- 
ments to  section  6038A  took  effect. 

House  bill 

The  House  bill  provides  for  a  report  to  be 
made  by  the  Secretary  of  the  Treasury  or 
his  delegate  regarding  the  effectiveness  of 
the  compliance  provisions  contained  in  this 
part  of  the  bill  (described  above)  in  increas- 
ing compliance  with  Code  section  482.  the 
use  of  advanced  determination  agreements 
with  respect  to  section  482  issues,  possible 
additional  statutory  provisions  or  adminis- 
trative changes  to  assist  the  IRS  in  increas- 
ing compliance  with  section  482.  and  coordi- 
nation of  the  administration  of  section  482 
with  the  administration  of  similar  provi- 
sions of  foreign  tax  laws  and  of  domestic 
non-tax  laws.  The  House  bill  provides  for 
this  report,  along  with  such  recommenda- 
tions as  the  Secretary  may  deem  advisable, 
to  be  submitted  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  no  later  than  March  1,  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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g.  Extend  statute  of  limitations  for 
collection  of  taxes 
Present  law 

After  an  assessment  of  tax  has  been  made, 
the  Internal  Revenue  Service  (IRS)  must  in- 
stitute collection  proceedings  to  collect  this 
tax  within  6  years.  Otherwise,  the  IRS  is 
barred  from  collecting  the  assessment. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  stat- 
ute of  limitations  for  the  collection  of  taxes 
after  assessment  from  6  years  to  10  years. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

h.  Modifications  relating  to  reporting  of 
cash  received  in  a  trade  or  business 
Present  law 

A  person  engaged  in  a  trade  or  business 
who  receives,  in  the  course  of  the  trade  or 
business,  more  than  $10,000  in  cash  or  for- 
eign currency  in  one  or  more  related  trans- 
actions must  report  it  to  the  Internal  Reve- 
nue Service  (IRS)  and  provide  a  statement 
to  the  payor.  Reporting  is  required  whether 
or  not  consideration  is  returned  for  the  cash 
and  whether  or  not  the  cash  is  received  for 
the  recipient's  own  account  or  for  the  ac- 
count of  another  (with  narrow  exceptions 
provided  by  IRS  regulations). 

For  purposes  of  the  reporting  require- 
ment, only  currency  is  treated  as  cash— not 
checks,  traveller's  checks,  drafts,  money 
orders,  or  other  cash  equivalents.  A  transac- 
tion subject  to  reporting  is  any  receipt  of 
cash  including  receipt  in  connection  with 
the  purchase  of  goods  or  services,  the  pur- 
chase or  exchange  of  property,  the  opening 
of  a  deposit  or  credit  account,  or  any  similar 
transaction. 

The  recipient  of  the  cash  is  required  to 
report  the  name,  address  and  taxpayer  iden- 
tification number  of  the  payor,  the  amount 
of  cash  received,  the  date  and  nature  of  the 
transaction,  and  such  other  information  as 
the  Secretary  may  require.  In  addition  to 
furnishing  reports  on  each  cash  transaction 
to  the  IRS,  the  recipient  of  the  cash  must 
furnish  each  payor  an  annual  statement  ag- 
gregating the  amounts  of  cash  received 
from  him.  This  statement  must  be  fur- 
nished on  or  before  January  31  of  the  year 
following  the  year  of  the  reportable  event. 

Any  taxpayer  subject  to  this  provision 
who  receives  more  than  $10,000  in  cash  in 
one  or  more  related  transactions  is  required 
to  report  those  transactions.  For  example, 
assume  that  an  individual  purchases  a 
$8,000  item  and  a  $1,500  item  at  an  auction. 
The  auction  house  adds  a  10-percent  buyer's 
premium  and  a  5-percent  local  sales  tax. 
The  Uxpayer  pays  his  $10,972.50  bill  in 
cash.  The  auction  house  must  report  on 
that  transaction.  The  auction  house  could 
not  avoid  the  reporting  requirement  by  pre- 
senting two  separate  bills  of  $9,240  and 
$1,732.50. 

Reporting  Is  not  required  on  payments  (1) 
that  are  received  in  a  transaction  reported 
under  the  Bank  Secrecy  Act  if  the  Secretary 
of  the  Treasury  determines  that  the  report 
under  this  provision  would  duplicate  the 
report  under  the  Bank  Secrecy  Act,  or  (2) 
that  are  received  by  certain  specified  finan- 
cial institutions  within  the  meaning  of  the 
Bank  Secrecy  Act. 

The  penalty  for  failure  to  file  required  re- 
ports with  the  IRS  and  to  furnish  state- 
ments to  taxpayers  is  similar  to  that  im- 
posed on  failures  to  make  other  information 


reports  and  statements.  Thus,  the  penalty  is 
$50  per  failure,  subject  to  a  maximum  of 
$250,000  for  any  calendar  year.  The  penalty 
is  not  applicable  if  the  failure  is  due  to  rea- 
sonable cause  and  not  to  willful  neglect.  If, 
however,  the  failure  to  file  required  reports 
with  the  IRS  is  due  to  intentional  disregard 
of  the  filing  requirements,  the  penalty  is  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported  and  the 
$250,000  limitation  does  not  apply.  In  addi- 
tion, under  section  7203,  any  willful  viola- 
tion related  to  the  filing  of  returns  relating 
to  cash  receipts  of  more  than  $10,000  re- 
ceived in  the  course  of  conducting  a  trade  or 
business  is.  upon  conviction,  punishable  by  a 
fine  of  not  more  than  $25,000  ($100,000  in 
the  case  of  a  corporation)  or  imprisonment 
not  to  exceed  5  years  or  both.  Similar  civil 
and  criminal  penalties  apply  to  persons 
who.  for  the  purpose  of  evading  the  return 
requirement,  cause  or  attempt  to  cause  a 
trade  or  business  to  fail  to  file,  or  to  file 
falsely,  a  required  return. 
House  bill 

The  House  bill  provides  that,  to  the 
extent  provided  in  Treasury  regulations, 
any  monetary  instrument  (whether  or  not 
in  bearer  form)  other  than  personal  checks 
with  a  face  amount  of  not  more  than 
$10,000  is  included  in  the  definition  of  cash. 
Revised  Treasury  regulations  must  be  issued 
not  later  than  June  1.  1991.  In  addition,  the 
bill  increases  the  penalty  for  intentional  dis- 
regard of  these  reporting  requirements  to 
mirror  the  civil  penalty  applicable  for  cur- 
rency transaction  reports  filed  under  the 
Bank  Secrecy  Act.  Thus,  the  penalty  is  the 
greater  of  $25,000  or  the  amount  of  cash  re- 
ceived in  the  transaction  (but  no  more  than 
$100,000).  The  heading  of  the  provision  of 
present  law  prohibiting  evasion  techniques 
is  clarified.  The  Treasury  Department  is  re- 
quired to  submit  to  the  Congress  no  later 
than  March  31.  1991.  a  study  of  the  oper- 
ation of  section  60501. 

The  House  bill  is  effective  generally  for 
cash  received  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

i.  Extend  IRS  user  fees 
Present  law 

The  Internal  Revenue  Service  (IRS)  pro- 
vides written  responses  to  questions  of  indi- 
viduals, corporations,  and  organizations  re- 
lating to  their  tax  status  or  the  effects  of 
particular  transactions  for  tax  purposes. 
The  IRS  responds  to  these  inquiries 
through  the  issuance  of  letter  rulings,  deter- 
mination letters,  and  opinion  letters.  The 
IRS  charges  a  fee  for  most  requests  for  a 
letter  ruling,  determination  letter,  opinion 
letter,  or  other  similar  ruling  or  determina- 
tion. The  legislation  that  requires  the  estab- 
lishment of  this  fee  program  provides  that 
it  is  not  to  apply  to  requests  made  after  Sep- 
tember 29.  1990. 
House  bill 

The  House  bill  extends  for  five  years  the 
IRS  program  that  requires  the  payment  of  a 
fee  for  most  requests  for  a  letter  ruling,  de- 
termination letter,  opinion  letter,  or  other 
similar  ruling  or  determination.  The  provi- 
sion applies  to  requests  made  after  Septem- 
ber 29,  1990. 
Senate  amendment 

The  Senate  amendment  permanently  ex- 
tends the  IRS  program  that  requires  the 


payment  of  a  fee  for  most  requests  for  a 
letter  ruling,  determination  letter,  opinion 
letter,  or  other  similar  ruling  or  determina- 
tion. The  provision  applies  to  requests  made 
after  September  29,  1990.  The  IRS  may  col- 
lect the  fee  for  requests  made  after  Septem- 
ber 29.  1990.  and  on  or  before  the  date  that 
is  30  days  after  the  date  of  enactment  at 
such  time  as  the  IRS  may  determine  in  its 
discretion.  The  fee  for  any  request  made 
more  than  30  days  after  the  date  of  enact- 
ment must  be  collected  in  advance. 
Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  (le.,  the  IRS  user  fee  program  is 
extended  for  five  years),  with  the  following 
modification.  The  IRS  may  collect  the  fee 
for  requests  made  after  September  29,  1990. 
and  on  or  before  the  date  that  is  30  days 
after  the  date  of  enactment  at  such  time  as 
the  IRS  may  determine  in  its  discretion. 
The  fee  for  any  request  made  more  than  30 
days  after  the  date  of  enactment  must  be 
collected  in  advance. 

4.  CERTAIN  CORPORATE  TAX  PROVISIONS 

a.  Impose  corporate  tax  on  divisive  transac- 
tions in  connection  with  certain  changes 
of  ownership 
Present  law 

A  corporation  generally  must  recognize 
gain  on  the  sale  or  distribution  of  appreciat- 
ed property,  including  stock  of  a  subsidiary. 
However,  corporate  distributions  of  subsidi- 
ary stock  that  meet  the  requirements  of  sec- 
tion 355  of  the  Code  are  tax-free  both  to  the 
distributing  corporation  and  to  the  distribu- 
tee shareholders. 

Present  law  imposes  a  5-year  holding 
period  requirement  for  any  corporate  dis- 
tributee that  has  acquired  80  percent  of  the 
stock  of  a  corporation  ("target"),  unless  the 
stock  was  acquired  solely  in  nontaxable 
transactions.  If  the  5-year  holding  period  is 
not  met,  distributions  of  subsidiaries  by  the 
target  corporation  are  not  tax-free  under 
section  355. 
House  bill 

In  addition  to  the  provisions  of  present 
law,  the  House  bill  generally  requires  recog- 
nition of  corporate-level  gain  (but  does  not 
require  recognition  by  the  distributee  share- 
holders) on  a  distribution  of  subsidiary 
stock  qualifying  under  section  355  if,  imme- 
diately after  the  distribution,  a  shareholder 
holds  disqualified  stock  that  constitutes  50- 
percent  or  more  of  the  vote  or  value  of  the 
distributing  corporation  or  of  a  distributed 
subsidiary.  Disqualified  stock  is  stock  that 
was  acquired  by  purchase  (as  defined  in  the 
provision)  within  the  preceding  5-year 
period  and  after  October  9,  1990. 

The  House  bill  contains  attribution  rules 
under  which  a  person  and  certain  related 
persons  are  treated  as  one.  It  also  provides 
rules  to  determine  the  relevant  date  of  pur- 
chase in  certain  related  party  cases. 

Stock  is  generally  considered  acquired  by 
purchase  for  purposes  of  this  provision  if  it 
is  acquired  in  any  transaction  in  which  the 
acquiror's  basis  of  the  stock  is  not  deter- 
mined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock  in  the 
hands  of  the  person  from  whom  acquired 
and  is  not  determined  under  section  1014(a). 
Except  as  provided  in  regulations,  stock  Is 
not  generally  considered  acquired  by  pur- 
chase if  it  is  acquired  in  an  exchange  to 
which  section  351.  354.  355  or  356  applies. 
However,  stock  acquired  in  an  exchange  to 
which  section  351  applies  is  treated  as  ac- 
quired by  purchase  to  the  extent  that  such 
stock  is  acquired  In  exchange  for  any  cash. 
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cjish  item,  marketable  security,  or  debt  of 
the  transferor. 

The  Treasury  Department  has  authority 
to  exclude  transactions  from  the  definition 
of  a  purchase  to  the  extent  consistent  with 
the  purposes  of  the  provision. 

For  purposes  of  determining  whether 
stock  is  acquired  during  the  5-year  period 
ending  on  the  date  of  the  distribution,  the 
holding  period  of  such  stock  is  reduced  for 
any  period  in  which  the  holder's  risk  of  loss 
with  respect  to  such  stock  is  directly  or  indi- 
rectly substantially  diminished  by  any 
device  or  transaction. 

The  Treasury  Department  has  general 
regulatory  authority  to  prevent  the  avoid- 
ance of  the  purposes  of  the  provision 
through  any  means,  including  through  the 
use  of  related  persons,  pass-through  or  in- 
termediary entities,  options,  or  other  ar- 
rangements. 

The  House  bill  applies  to  distributions  of 
stock  after  October  9,  1990.  Transitional 
relief  is  provided  if  the  acquisition  of  stock 
by  purchase  after  October  9.  1990  is  pursu- 
ant to  a  binding  written  contract  in  effect 
on  October  9,  1990.  arid  at  all  times  thereaf- 
ter before  such  acquisition.  Transitional 
relief  is  also  provided  if  the  acquisition  of 
stock  by  purchase  after  October  9.  1990  is 
pursuant  to  a  tender  offer  filed  with  the  Se- 
curities and  Exchange  Commission  before 
October  10.  1990.  or  pursuant  to  an  offer 
the  material  terms  of  which  were  described 
In  a  written  public  announcement  before 
October  10.  1990,  which  was  the  subject  of  a 
prior  filing  with  the  Securities  and  Ex- 
change Commission,  and  which  is  subse- 
quently filed  with  the  Securities  and  Ex- 
change Commission  before  January  1.  1991. 
Stock  acquired  under  these  rules  is  treated 
as  acquired  before  October  10.  1990. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The   conference   agreement    is   generally 
the  same  as  the  House  bill  and  the  Senate 
amendment,  with  certain  clarifications. 
In  general 

The  conference  agreement  generally  re- 
quires recognition  of  corporate-level  gain 
(but  does  not  require  recognition  by  the  dis- 
tributee shareholders)  on  a  distribution  of 
subsidiary  stock  or  securities  qualifying 
under  section  355  (whether  or  not  part  of  a 
reorganization  otherwise  described  in  sec- 
tion 361(c)(2))  if.  immediately  after  the  dis- 
tribution, a  shareholder  holds  a  50-percent 
or  greater  interest  in  the  distributing  corpo- 
ration or  a  distributed  subsidiary  that  is  at- 
tributable to  stock  or  securities  that  were 
acquired  by  purchase  (as  defined  in  the  pro- 
vision) within  the  preceding  5-year  period. 
Thus,  for  example,  under  the  provision,  the 
distributing  corporation  will  recognize  gain 
on  the  distribution  of  subsidiary  st(x^k  and 
securities  if  a  person  purchases  distributing 
corporation  stock  or  securities,  and  within  5 
years.  50  percent  or  more  of  the  subsidiary 
siock  is  distributed  to  that  person  in  ex- 
change for  the  purchased  stock  or  securi- 
ties. The  distributing  corporation  will  recog- 
nize gain  as  if  it  had  sold  the  distributed 
subsidiary  stock  and  securities  to  the  dis- 
tributee at  fair  market  value. 

Related  persons  are  treated  as  one  person 
for  purposes  of  the  provision.  Thus,  for  ex- 
ample, in  determining  whether  a  person 
holds  a  50-percent  or  greater  interest,  a  cor- 
poration and  its  more  than  50-percent- 
owned  subsidiary  are  treated  as  one  person. 
The  related  party  rules  applied  for  this  pur- 


pose are  the  rules  of  sections  707(b)(1)  and 
267(b). 

In  addition,  persons  acting  pursuant  to  a 
plan  or  arrangement  with  respect  to  acquisi- 
tions of  stock  or  securities  in  the  distribut- 
ing or  any  controlled  corporation  are  treat- 
ed as  one  person  for  purposes  of  determin- 
ing whether  a  shareholder  holds  a  50-per- 
cent or  greater  interest  acquired  by  pur- 
chase. 

Other  attribution  rules 

For  purposes  of  determining  attribution 
from  an  entity,  the  rules  of  section  318(a)(2) 
are  applied,  substituting  10  percent  for  50 
percent  in  section  318(a)(2)(C).  Where  secu- 
rities are  owned  by  an  entity,  a  person  who 
would  be  deemed  to  own  all  or  a  portion  of 
the  stock  (if  any)  owned  by  the  entity  under 
these  attribution  rules  will  be  deemed  to 
own  the  same  proportion  of  securities  (if 
any)  held  by  such  entity. 
Disqualified  distribution 

A  disqualified  distribution  is  any  section 
355  distribution  if.  immediately  after  the 
distribution,  any  person  holds  disqualified 
stock  in  either  the  distributing  corporation 
or  any  distributed  controlled  corporation 
constituting  a  50-percent  or  greater  Interest 
in  such  corporation. 
Disqualified  stock 

The  conference  agreement  defines  dis- 
qualified stock  to  include  any  stock  in  the 
distributing  corporation  or  any  controlled 
corporation  acquired  by  purchase  (as  de- 
fined) after  October  9.  1990  and  during  the 
5-year  period  ending  on  the  date  of  the  dis- 
tribution. In  addition,  disqualified  stock  in- 
cludes stock  In  any  controlled  corporation 
received  in  the  distribution,  to  the  extent 
attributable  to  distributions  on  stock  or  se- 
curities in  the  distributing  corporation  ac- 
quired by  purchase  after  October  9.  1990 
and  during  the  5-year  period  ending  on  the 
date  of  the  distribution. 

Example  7.— Assume  that  after  the  effec- 
tive date,  individual  A  acquires  by  purchase 
a  20-percent  interest  In  the  stock  of  corpora- 
tion P  and  a  10-percent  interest  In  the  stock 
of  Its  subsidiary,  S.  and  40  percent  or  more 
of  the  stock  of  S  is  distributed  to  A  within  5 
years  In  exchange  for  his  20-percent  interest 
in  P.  (The  remainder  of  the  S  stock  distrib- 
uted in  the  section  355  distribution  is  dis- 
tributed to  other  shareholders).  Under  the 
provision  P  must  recognize  gain  with  respect 
to  the  distributed  stock  of  the  S  because  all 
50  percent  of  the  stock  of  S  held  by  A  is  dis- 
qualified stock. 

Example  2.— Assume  that  after  the  effec- 
tive date  individual  A  acquires  by  purchase 
a  20-percent  interest  in  corporation  P  and  P 
redeems  stock  of  other  shareholders  so  that 
As  interest  In  P  Increases  to  a  30  percent  In- 
terest. Within  5  years  of  As  purchase,  P  dis- 
tributes 50  percent  of  the  stock  of  its  subsid- 
iary, S,  to  A  in  exchange  for  his  30  percent 
interest  in  P  (the  remainder  of  the  stock  of 
S  distributed  in  the  section  355  transaction 
Is  distributed  to  other  shareholders).  P  rec- 
ognizes gain  on  the  distribution  of  the  stock 
of  S  because  all  50  percent  of  the  stock  of  S 
held  by  A  is  disqualified  stock. 
Fifty  percent  or  greater  interest 

The  conference  agreement  provides  that  a 
50-percent  or  greater  interest  means  stock 
possessing  at  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  50  percent 
of  the  total  value  of  all  shares  of  all  classes 
of  stock.  Whether  disqualified  stock  consti- 
tutes a  50-percent  or  greater  interest  Is  de- 
termined immediately  following  the  distri- 


bution of  stock  (whether  to  that  sharehold- 
er, or  to  other  shareholders).  In  applying 
the  50-percent  or  greater  Interest  test,  all 
stock  that  the  shareholder  (Including  relat- 
ed parties)  acquires  after  the  effective  date 
of  the  provision  by  purchase  (or  that  is  at- 
tributable to  distributions  on  stock  or  secu- 
rities acquired  after  the  effective  date  by 
purchase),  as  that  term  is  defined  for  pur- 
poses of  the  provision,  is  taken  Into  account. 
Acquisition  by  purchase 

Stock  or  securities  are  generally  consid- 
ered acquired  by  purchase  for  purposes  of 
the  provision  if  they  are  acquired  in  any 
transaction  in  which  the  acquiror's  basis  of 
the  stock  or  securities  is  not  determined  in 
whole  or  in  part  by  reference  to  the  adjust- 
ed basis  of  such  stock  or  securities  In  the 
hands  of  the  person  from  whom  acquired 
and  is  not  determined  under  section  1014(a). 
Thus,  for  example,  stock  Issued  by  a  corpo- 
ration to  a  transferor  in  a  section  1032  con- 
tribution to  capital  is  acquired  by  the  trans- 
feror by  purchase.  Further,  stock  or  securi- 
ties acquired  by  a  partner  in  a  section  732(b) 
distribution  from  a  partnership  is  acquired 
by  purchase  at  the  time  of  the  distribution 
because  the  partner's  basis  in  the  stock  or 
securities  is  determined  by  reference  to  the 
partner's  basis  in  the  liquidated  partnership 
interest. 

Stock  or  securities  are  not  generally  con- 
sidered acquired  by  purchase  if  they  are  ac- 
quired in  an  exchange  to  which  section  351. 
354.  355  or  356  applies. 

Stock  acquired  in  an  exchange  to  which 
section  351  applies  is  treated  as  acquired  by 
purchase  to  the  extent  that  such  stock  is  ac- 
quired in  exchange  for  any  cash,  cash  item, 
marketable  stock  or  securities,  or  debt  of 
the  transferor. 

If  property  is  acquired  In  a  carryover  basis 
transaction  (including  a  gift,  tax-free  reor- 
ganization or  liquidation,  contribution  to  a 
partnership  or  corporation,  or  distribution 
of  property  from  a  partnership  under  sec- 
tion 732(a))  from  a  transferor  who,  directly 
or  indirectly,  acquired  the  property  by  pur- 
chase, the  acquiror  is  generally  considered 
to  have  acquired  the  property  by  purchase 
on  the  date  that  the  transferor  actually  ac- 
quired it  by  purchase.  However,  the  time  of 
the  purchase  could  be  later  in  some  circum- 
stances. As  one  example,  the  time  of  pur- 
chase could  be  later  under  the  "deemed  pur- 
chase "  rules  described  below  if  the  property 
Is  acquired  in  a  carryover  basis  transaction 
from  an  entity  whose  holdings  were  attrib- 
uted to  the  acquiror  and  the  acquiror  had 
acquired  his  interest  in  the  entity  by  pur- 
chase at  a  date  later  than  the  date  the 
entity  was  considered  to  have  purchased  the 
stock.  As  another  example,  to  the  extent 
gain  is  recognized  in  a  carryover  basis  trans- 
action, any  prop.-  ty  treated  as  purchased 
under  regulations  may  be  treated  as  ac- 
quired by  purchase  at  the  time  of  the  trans- 
action. 

Five-year  period 

Gain  is  recognized  under  the  provision  in 
the  case  of  a  section  355  distribution  within 
5  years  after  a  shareholder  acquires  stock  or 
securities  by  purchase  (if  the  shareholder 
meets  the  50-percent  or  more  ownership  test 
immediately  after  the  distribution). 

For  purposes  of  determining  whether 
stock  or  securities  are  acquired  during  the  5- 
year  period  ending  on  the  date  of  the  distri- 
bution, the  holding  period  of  such  stock  or 
securities  is  reduced  for  any  period  during 
which  the  holder's  risk  of  loss  with  respect 
to  such  stock  or  securities  or  with  respect  to 
any  portion  of  the  activities  of  the  corpora- 
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tion is  directly  or  indirectly  substantially  di- 
minished by  any  device  or  transaction,  in- 
cluding: a  short  sale;  the  holding  by  any 
person  of  a  put,  a  call,  or  any  other  option: 
or  the  use  of  any  special  class  of  stock.  It  is 
expected  that  all  the  facts  and  circum- 
stances relating  to  the  stock  or  securities 
and  the  corporate  activities,  as  well  as  any 
other  arrangements  related  to  the  holdings, 
will  be  scrutinized  to  determine  whether  the 
holder's  risk  of  loss  has  been  substantially 
diminished.  Risk  of  loss  ordinarily  will  not 
be  considered  to  be  substantially  diminished 
solely  by  virtue  of  customary  indemnities 
given  by  the  seller  of  stock. 

If  stock  or  securities  grant  special  rights 
or  bear  special  risks  with  respect  to  the 
earnings  or  the  other  aspects  of  less  than  all 
of  the  activities  of  a  corporation,  such  stock 
or  securities  shall  be  considered  to  diminish 
substantially  the  holder's  risk  of  loss  with 
respect  to  some  of  the  activities  of  the  cor- 
poration for  purposes  of  this  provision  and 
the  holding  period  of  such  stock  or  securi- 
ties shall  be  suspended.  One  example  is  so- 
called  "tracking  stock"  that  grants  particu- 
lar rights  to  the  holder  or  the  issuer,  or 
bears  particular  risks  for  the  holder  or  the 
issuer  with  respect  to  the  earnings,  assets, 
or  other  attributes  of  less  than  all  the  ac- 
tivities of  a  corporation  or  any  of  its  subsidi- 
aries. Another  example  is  stock  or  securities 
(or  any  related  instruments  or  arrange- 
ments) the  terms  of  which  provide  for  the 
distribution  (whether  or  not  at  the  option 
of  any  party  or  in  the  event  of  any  contin- 
gency) of  any  controlled  corporation  or 
other  specified  assets  to  the  holder  or  to 
persons  other  than  the  holder. 

If  a  person  acquires  shares  of  more  than 
one  class  of  stock  or  securities,  some  but  not 
all  of  which  have  a  suspended  holding 
period,  it  is  expected  that  the  respective 
values  of  such  instruments  will  be  closely 
scrutinized  to  assure  that  the  purposes  of 
this  section  are  not  avoided  by  allocation  of 
more  or  less  than  fair  market  value  to  the 
different  instruments. 
"Deemed  purchase"  and  other  timing  rules 

If  any  person  acquires  by  purchase  an  in- 
terest in  an  entity  and  any  stock  or  securi- 
ties held  by  such  entity  are  attributed  to 
such  person  under  the  rules  of  section 
318(a)(2)  (modified  as  described  above), 
such  person  is  treated  as  acquiring  such 
stock  or  securities  by  purchase  on  the  later 
of  the  date  of  the  purchase  of  the  interest 
in  the  entity  or  the  date  the  stock  or  securi- 
ties are  purchased  by  the  entity  (or  treated 
as  purchased  under  the  carryover  basis  or 
other  applicable  rules). 

The  "deemed  purchase"  rule  also  applies 
to  determine  the  timing  of  a  purchase 
where  a  person  and  an  entity  are  treated  as 
a  single  person  under  the  related  party 
rules.  Thus,  "if  a  person  who  is  already  treat- 
ed as  one  person  with  an  entity,  purchases 
an  additional  interest  in  that  entity,  that 
person  is  treated  as  purchasing  (on  the  date 
the  interest  is  purchased)  the  additional 
amount  of  stock  or  securities  owned  by  the 
entity  that  is  attributed  to  the  person  under 
section  318(a)(2)  by  reason  of  the  increased 
interest  in  the  entity.  This  timing  rule  ap- 
plies even  though  the  person  was  already 
treated  as  owning  such  stock  or  securities 
under  the  related  party  rules,  prior  to  pur- 
chasing the  increased  interest  in  the  entity. 

Under  the  basic  purchase  rules,  if  persons 
or  entities  are  treated  as  one  person  and  one 
later  acquires  stock  or  securities  from  the 
other  by  purchase,  the  date  of  the  later  pur- 
chase is  the  date  used  for  purposes  of  the  5- 
year  test. 


The  following  examples  illustrate  the  op- 
eration of  these  timing  rules: 

Example  J.— Assume  that  individual  A 
purchases  10  percent  of  the  stock  of  corpo- 
ration P.  which  has  held  100  percent  of  the 
stock  of  corporation  T  for  more  than  5 
years  at  the  time  of  A's  purchase.  A  is 
deemed  to  have  purchased  10  percent  of  P's 
T  stock  at  the  time  A  purchased  the  P 
stock.  If  A  later  purchases  an  additional  41 
percent  of  the  stock  of  P.  A  is  deemed  to 
have  purchased  an  additional  41  percent  of 
P's  T  stock  at  the  time  of  such  later  pur- 
chase. Because  A  and  P  are  now  related  per- 
sons under  section  267(b).  they  are  treated 
as  one  person  and  A  is  treated  as  owning  all 
of  P's  T  stock.  A  is  treated  as  acquiring  51 
percent  of  the  T  stock  by  purchase  at  the 
times  of  A's  respective  purchases  of  P  stock; 
the  remaining  49  percent  of  T  stock  is  treat- 
ed as  acquired  when  P  acquired  the  T  stock. 

Example  4.— Assume  that  A  has  owned  60 
percent  of  P's  stock  for  more  than  5  years 
and  P  has  owned  40  percent  of  T's  stock  for 
more  than  5  years.  A  and  P  are  treated  as 
one  person  and  A  is  treated  as  owning  40 
percent  of  T  for  more  than  5  years.  If  P 
later  purchases  an  additional  20  percent  of 
the  stock  of  T,  A  is  treated  as  acquiring  by 
purchase  such  other  20  percent  at  the  date 
of  P's  purchase.  If  A  then  purchases  an  ad- 
ditional 10  percent  of  P's  stock,  under  the 
attribution  rule  and  the  deemed  purchase 
timing  rule,  A  is  deemed  to  have  purchased 
10  percent  of  T's  stock  at  that  time  (includ- 
ing 10  percent  of  the  20  percent  A  was  treat- 
ed as  acquiring  when  P  purchased  the  addi- 
tional 20  percent  of  T  stock).  This  timing 
result  under  the  deemed  purchase  rule  ap- 
plies even  though  A  is  already  treated  as 
owning  all  of  P's  T  stock  under  the  related 
party  rule.  Thus,  A  will  be  treated  as 
owning  all  60  percent  of  the  T  stock  owned 
by  P  and  as  having  purchased  a  total  of  24 
percent  of  T's  stock  as  a  result  of  the  pur- 
chase of  T  stock  by  P  and  the  purchase  of  P 
stock  by  A. 

Example  5.— Assume  that  A  purchases  a 
20-percent  interest  in  partnership  M.  M  has 
owned  30  percent  of  the  stock  and  25  per- 
cent of  the  securities  of  corporation  P  for 
more  than  5  years.  P  has  owned  40  percent 
of  the  stock  and  100  percent  of  the  securi- 
ties of  corporation  T  for  more  than  5  years. 
Under  section  318(a)(2),  A  is  deemed  to  own 
6  percent  of  the  stock  of  P  corporation  and 
therefore  is  deemed  to  own  the  same  per- 
centage of  the  stock  and  securities  owned  by 
P  corporation.  A  is  deemed  to  own  2.4  per- 
cent of  T's  stock  and  6  percent  of  T's  securi- 
ties; and  the  T  stock  and  securities  are 
deemed  to  have  been  purchased  on  the  date 
that  A  purchased  the  M  partnership  inter- 
est. If  M  later  purchases  an  additional  10 
percent  of  P  stock,  2  percent  of  the  stock 
and  securities  owned  by  P  (i.e..  .8  percent  of 
T's  stock  and  2  percent  of  T's  securities)  are 
deemed  to  have  been  purchased  by  A  on 
such  later  date. 

Example  6.— A  and  B  are  brother  and 
sister.  For  more  than  5  years.  A  has  owned 
75  percent  of  the  stock  of  corporation  P  and 
B  has  owned  25  percent  of  the  stock  of  cor- 
poration P.  A  and  B  are  treated  as  one 
person  under  the  rules  of  section  267(b)  and 
the  stock  of  each  is  treated  as  purchased  on 
the  date  it  was  purchased  by  A  and  B.  re- 
spectively. If  B  now  purchases  from  A  50 
percent  of  the  P  stock.  A  and  B  are  still 
treated  as  one  person.  However,  the  50  p)er- 
cent  of  P  stock  that  B  purchased  is  treated 
as  purchased  on  the  date  of  that  purchase. 


Regulatory  authority 

The  Treasury  Department  has  general 
regulatory  authority  (1)  to  prevent  the 
avoidance  of  the  purposes  of  the  provision 
through  any  means,  including  through  the 
use  of  related  persons,  intermediaries,  pass- 
through  entities,  options,  or  other  arrange- 
ments; and  (2)  to  exclude  from  the  provision 
transactions  that  do  not  violate  the  pur- 
poses of  this  provision.  The  conferees 
intend  that  the  Treasury  Department  con- 
sider whether  special  rules  may  be  appropri- 
ate in  the  case  of  certain  foreign  transac- 
tions. 

In  determining  whether  a  person  has  ac- 
quired by  purchase  a  50-percent  or  greater 
interest,  the  conferees  intend  that  pursuant 
to  the  Treasury  Department's  general  regu- 
latory authority  to  prevent  avoidance  of  the 
provision,  an  option  to  acquire  stock  (includ- 
ing rights  to  acquire  stock,  warrants,  obliga- 
tions convertible  into  stock,  or  other  similar 
interests)  will  be  treated  as  exercised  if  that 
would  cause  the  person  to  have  a  50-percent 
or  greater  interest  acquired  by  purchase  and 
where,  under  all  the  facts  and  circum- 
stances, (including  projected  earnings  or  ap- 
preciation and  including  the  risk-shifting  or 
other  effects  of  any  other  arrangements 
with  the  option  holder  or  related  parties) 
the  effect  of  the  option  would  be  to  avoid 
the  application  of  the  provision.  For  exam- 
ple, assume  individual  A  acquires  10  percent 
of  the  stock  of  corporation  P  by  purchase 
within  5  years  prior  to  a  pro-rata  distribu- 
tion of  its  subsidiary.  S,  and  at  the  time  of 
the  distribution  or  immediately  thereafter 
A  has  an  option  to  acquire  another  40  p>er- 
cent  of  the  stock  of  S.  If,  under  all  the  facts 
and  circumstances,  the  effect  of  the  option 
is  to  avoid  the  application  of  the  provision, 
A  will  be  deemed  to  have  acquired  by  pur- 
chase 50  percent  of  the  stock  of  the  subsidi- 
ary for  purposes  of  the  provision  and  the 
distribution  would  be  a  disqualified  distribu- 
tion taxed  at  the  corporate  level.  The  same 
result  would  follow  if  the  option  were  to  ac- 
quire another  40  percent  of  the  stock  of  P 
rather  than  S. 

In  determining  whether  a  shareholder  has 
acquired  by  purchase  a  50-percenl  or  great- 
er interest  within  5  years  prior  to  a  distribu- 
tion, the  conferees  expect  that  the  regula- 
tions will  consider  the  effect  of  related 
transactions  in  determining  an  acquiror's 
percentage  interest  and  in  determining  the 
time  of  a  purchase.  Thus,  as  one  example,  a 
subsequent  redemption  that  is  related  to  a 
distribution  of  stock  will  result  in  the  dis- 
tributing corporation  recognizing  corporate- 
level  gain  with  respect  to  the  distribution  if 
the  redemption  results  in  the  shareholder 
having  acquired  by  purchase  a  50-percent  or 
greater  interest. 

Regulations  may  also  provide  in  appropri- 
ate cases  that  an  exchange  to  which  section 
351.  354,  355,  or  356  applies  is  treated  as  a 
purchase.  As  one  example,  assume  that  indi- 
vidual A  has  owned  stock  of  corporation  P 
for  more  than  5  years  and  acquires  stock  of 
corporation  D  and  boot  in  exchange  for  P 
stock  in  a  statutory  merger  qualifying  under 
section  368(a)(1)(A).  The  conferees  intend 
that  the  Treasury  Department  will  issue 
regulations  that  generally  treat  the  D  stock 
acquired  by  A  as  acquired  by  purchase  at 
the  time  of  the  merger  because  gain  recog- 
nized by  A  in  the  merger  increases  A's  basis 
in  the  D  stock.  Similarly,  if  gain  is  not  rec- 
ognized in  the  merger  and  A  had  acquired 
the  P  stock  by  purchase  within  5  years  prior 
to  the  merger,  it  is  expected  that  regula- 
tions will  generally  treat  A  as  acquiring  the 
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D  stock  by  purchase  at  the  time  A  pur- 
chased the  P  stock.  In  addition,  the  confer- 
ees Intend  that  the  regulations  treat  proper- 
ty constituting  boot  as  acquired  by  pur- 
chase. 

The  conferees  also  expect  that  regulations 
may  provide  that  a  section  351  exchange  .in 
which  cash,  cash  items,  marketable  stock  or 
securities,  or  debt  of  the  transferor  are 
transferred  will  not  be  treated  as  a  purchase 
where  the  transferors  and  transferee  (if  in 
existence  before  the  transaction)  are  mem- 
bers of  the  same  affiliated  group  both 
before  and  after  the  section  351  exchange 
and  any  related  transactions,  except  where 
the  transaction  results  in  increasing  owner- 
ship or  providing  a  basis  step-up  inconsist- 
ent with  the  purposes  of  this  section.  It  is 
further  expected  that  the  regulations  will 
not  treat  any  part  of  the  stock  of  the  trans- 
feree acquired  in  a  section  351  exchange  as 
acquired  by  purchase  if  such  items  are 
transferred  as  part  of  an  active  trade  or 
business  (including  debt  incurred  in  the  or- 
dinary course  of  the  trade  or  business)  and 
such  items  do  not  exceed  the  reasonable 
needs  of  such  trade  or  business. 

The  purposes  of  the  provision  are  not  gen- 
erally violated  if  there  is  a  distribution  of  a 
controlled  corporation  within  5  years  of  an 
acquisition  by  purchase  and  the  effect  of 
the  distribution  is  neither  (1)  to  increase 
ownership  in  the  distributing  corporation  or 
any  controlled  corporation  by  persons  who 
have  directly  or  indirectly  acquired  stock 
within  the  prior  five  years,  nor  (2)  to  pro- 
vide a  basis  step-up  with  respect  to  the  stock 
of  any  controlled  corporation. 

For  example,  assume  that  individual  A  ac- 
quires by  purchase  60  percent  of  corpora- 
tion P.  which  has  a  first-tier  and  a  second- 
tier  sul>sidiary  (S  and  T,  respectively).  Fur- 
ther assume  that  within  5  years  after  A's  60- 
percent  acquisition  of  P  corporation,  S  dis- 
tributes all  the  stock  of  T  to  P  in  a  transac- 
tion otherwise  qualifying  under  section  355. 
Although  the  distribution  would  be  a  dis- 
qualified distribution  under  the  basic  oper- 
ation of  the  provision,  the  conferees  expect 
that  regulations  will  provide  that  the  provi- 
sion does  not  apply  to  require  S  to  recognize 
corporate-level  gain  on  the  distribution. 
However,  if  T  were  further  distributed  pro- 
rata to  all  of  P's  shareholders,  so  that  A  ob- 
tained a  stepped-up  basis  in  the  stock  of  T 
immediately  after  the  distribution,  then  cor- 
porate level  gain  would  be  recognized.  Simi- 
larly, if  T  were  distributed  in  a  section  355 
transaction  to  A  in  exchange  for  his  P  stock, 
corporate  level  gain  would  be  recognized  on 
that  distribution. 

By  contrast,  assume  that  50  percent  of  the 
P  stock  is  owned  by  corporation  N.  the  re- 
maining P  stock  is  owned  by  unrelated  per- 
sons, and  A  purchases  all  the  .ock  of  N 
from  the  N  shareholders.  If  within  5  years 
of  A's  purchase  N  exchanges  its  P  stock  for 
stock  of  S,  P  would  recognize  corporate-level 
gain  on  the  distribution  because  A's  indirect 
interest  in  S  was  increased  as  a  result  of  the 
distribution. 

As  another  example  of  an  acquisition  that 
regulations  may  treat  as  not  being  by  pur- 
chase, assume  that  individuals  A  and  B  form 
partnership  M.  On  the  formation.  A  contrib- 
utes all  of  the  stock  of  corporation  D,  which 
A  has  held  for  more  than  5  years,  and  B 
contributes  other  property.  Three  years 
later,  due  to  business  differences,  A  and  B 
agree  to  cease  partnership  operations  and 
terminate  M.  Pursuant  to  the  plan  of  liqui- 
dation. A  receives  the  stock  of  D  and  B  re- 
ceives the  other  property.  As  a  result  of 
these  events,  assume  that  A's  interest  and 


basis  in  the  D  stock  are  the  same  as  immedi- 
ately before  the  formation  of  M.  Provided 
that  neither  A.  B,  nor  any  other  person  has 
directly  or  indirectly  avoided  the  purposes 
of  the  provision  as  a  result  of  any  partner- 
ship or  related  transactions,  the  regulations 
may  provide  that  the  liquidating  distribu- 
tion under  section  732(b)  is  not  treated  as 
the  purchase  of  the  O  stock  by  A,  and  that 
A  acquired  the  D  stock  at  the  time  A  origi- 
nally acquired  the  D  stock  (more  than  5 
years  ago). 
Effective  date 

The  provision  generally  applies  to  distri- 
butions of  stock  after  October  9.  1990.  In  de- 
termining whether  the  distribution  occurs 
within  5  years  after  stock  or  securities  are 
acquired  by  purchase,  only  stock  or  securi- 
ties acquired  by  purchase  after  October  9. 
1990  are  taken  Into  account. 

Transitional  relief  is  provided  for  distribu- 
tions after  October  9.  1990  that  are  pursu- 
ant to  a  binding  written  contract  In  effect 
on  October  9,  1990  and  at  all  times  thereaf- 
ter before  such  distribution. 

Transitional  relief  is  also  provided  If  the 
acquisition  of  stock  or  securities  by  pur- 
chase after  October  9,  1990  is  pursuant  to  a 
binding  written  contract  in  effect  on  Octo- 
ber 9,  1990,  and  at  all  times  thereafter 
before  such  acquisition.  Transitional  relief 
is  further  provided  if  the  acquisition  of 
stock  or  securities  by  purchase  after  Octo- 
ber 9.  1990  is  pursuant  to  a  transaction  re- 
flected in  documents  filed  with  the  Securi- 
ties and  Exchange  Commission  before  Octo- 
ber 10,  1990,  or  pursuant  to  a  transaction 
the  material  terms  of  which  were  descrit>ed 
in  a  written  public  announcement  before 
October  10,  1990.  which  was  the  subject  of  a 
prior  filing  with  the  Securities  and  Ex- 
change Commission,  and  which  is  the  sub- 
ject of  a  subsequent  filing  with  the  Securi- 
ties and  Exchange  Commission  before  Janu- 
ary 1,  1991.  Stock  or  securities  with  respect 
to  which  transitional  relief  is  provided 
under  these  rules  is  treated  as  acquired 
before  October  10,  1990. 

No  inference  is  intended  whether  any  dis- 
tribution described  in  the  transitional  rules 
otherwise  qualifies  for  tax-free  treatment 
under  section  355  of  the  Code. 

b.  Modify  treatment  of  preferred  stock 
issued  with  a  redemption  premium 
Present  law 

If  preferred  stock  is  considered  to  have  an 
unreasonable  redemption  premium,  the  por- 
tion of  the  premium  that  is  considered  to  be 
unreasonable  is  deemed  to  be  distributed  to 
the  preferred  stockholder  ratably  over  the 
time  during  which  such  stock  cannot  be 
called  for  redemption. 

If  a  debt  instrument  is  issued  with  original 
issue  discount  (OID),  the  holder  of  the  in- 
strument includes  the  entire  amount  of  OID 
in  gross  income  over  the  term  of  the  instru- 
ment on  an  economic  accrual  basis  If  the 
amount  of  OID  exceeds  the  product  of  (1) 
one-quarter  of  one  percent  of  the  stated  re- 
demption price  and  (2)  the  number  of  com- 
plete years  to  maturity. 
House  bill 

The  House  bill  applies  the  economic  ac- 
crual rule  and  the  de  minimis  rule  applica- 
ble to  debt  instruments  issued  with  OID  to 
preferred  stock  that  is  subject  to  mandatory 
redemption,  or  is  puttable,  at  a  premium,  re- 
gardless of  whether  the  stock  is  callable. 

In  general,  the  OID  de  minimis  rule  will 
not  apply  to  preferred  stock  that  is  callable 
solely  at  the  option  of  the  issuer  (unless 
such  stock  is  subject  to  a  mandatory  re- 
demption or  is  puttable).  Nonetheless,  the 


economic  accrual  rule  will  apply  to  the 
entire  call  premium  on  such  stock  If  such 
premium  is  considered  to  be  unreasonable 
without  regard  to  this  provision.  In  such 
cases,  except  as  provided  in  regulations,  the 
entire  call  premium  will  be  accrued  over  the 
period  of  time  during  which  the  preferred 
stock  cannot  be  called  for  redemption. 

There  is  no  intention  to  limit  the  present- 
law  authority  of  the  Secretary  and  the  IRS 
regarding  the  proper  treatment  of  redemp- 
tion premiums  on  preferred  stock.  Thus,  the 
Secretary  may  determine  what  constitutes  a 
redemption  premium  (or  a  disguised  re- 
demption premium).  For  example,  if  at  the 
time  of  issuance  of  cumulative  preferred 
stock  there  is  no  intention  for  dividends  to 
be  paid  currently,  the  IRS  may  treat  such 
dividends  as  a  disguised  redemption  premi- 
um. In  addition,  the  Secretary  may  treat 
stock  that,  in  form,  is  merely  callable  as 
being  subject  to  mandatory  redemption  or  a 
put  if  the  existence  of  other  arrangements 
effectively  require  the  issuer  to  redeem  the 
stock. 

It  is  intended  that  the  economic  accrual 
and  OID  de  minimis  rules  generally  apply  as 
described  above  as  of  the  effective  date  of 
the  bill  without  regard  to  when  the  regula- 
tions are  amended  to  reflect  such  rules. 
Except  as  provided  herein,  there  Is  no  inten- 
tion to  limit  the  authority  of  the  Secretary 
to  promulgate  regulations  relating  to  the  ac- 
crual of  redemption  premiums  on  callable 
preferred  stock.  It  is  expected  that  such  reg- 
ulations will  be  prospective. 

The  provision  is  effective  for  stock  issued 
on  or  after  October  10.  1990,  unless  issued 
pursuant  to  a  binding  written  contract  in 
effect  on  October  9,  1990,  and  at  all  times 
thereafter  until  such  issuance,  or  pursuant 
to  an  SEC  or  similar  state  registration  state- 
ment filed  before  such  date  and  the  stock  is 
issued  within  90  days  of  the  filing. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  In 
addition,  the  conference  agreement  provides 
that  the  provision  does  not  apply  to  stock 
issued  after  October  9,  1990.  pursuant  to  a 
plan  filed  before  October  10,  1990.  in  a  title 
1 1  or  similar  case. 

c.  Expand  and  clarify  information  reporting 
and  allocation  rules  for  certain  acquisitions 

Present  law 

Special  allocation  and  information  report- 
ing rules  apply  to  applicable  asset  acquisi- 
tiorjs  (sec.  1060).  The  information  reporting 
rules  of  section  1060  do  not  apply  to  an  ac- 
quisition of  a  trade  or  business  which  is 
structured  as  a  stock  acquisition  if  the 
transferee  does  not  elect  under  section  338 
to  treat  the  stock  purchase  as  an  asset  ac- 
quisition. It  Is  unclear,  however,  whether 
these  reporting  rules  apply  to  such  a  stock 
acquisition  if  a  section  338  election  or  a  sec- 
tion 338(h)(10)  election  is  made. 

Courts  apply  different  standards  in  deter- 
mining whether  a  party  to  a  sale  of  a  busi- 
ness can  assert  an  allocation  of  consider- 
ation to  assets  that  is  inconsistent  with  the 
allocation  contained  In  a  written  agreement. 
In  the  Danielson  case,  the  Third  Circuit 
held  that  a  party  could  refute  a  purchase 
price  allocation  only  if  the  proof  would  be 
admissible  In  an  action  to  show  unenforce- 
ability because  of  mistake,  undue  influence, 
fraud,  or  duress. 


House  bill 
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House  bill 

The  House  bill  provides  that  in  the  case  of 
a  stock  purchase  where  a  section  338<h)(10) 
election  is  made,  the  purchasing  corporation 
and  the  selling  consolidated  group  must 
report  information  with  respect  to  the  con- 
sideration received  in  the  transaction  at 
such  times  and  in  such  manner  as  may  be 
provided  in  regulations  under  section  338. 
The  committee  report  clarifies  that,  in  gen- 
eral, the  reporting  and  allocation  rules  of 
section  1060  do  not  apply  in  any  case  in 
which  a  stock  purchase  is  treated  as  an 
asset  purchase  under  section  338. 

In  addition,  the  House  bill  provides  that 
where  a  person  holds  at  least  10  percent  of 
the  value  of  an  entity  and  both  transfers  an 
interest  in  the  entity  and  also  enters  into  an 
employment  contract,  covenant  not  to  com- 
pete, royalty  or  lease  agreement  or  other 
agreement  with  the  transferee,  such  person 
and  the  transferee  must  report  information 
concerning  the  transaction  at  such  time  and 
in  such  manner  as  the  Secretary  may  re- 
quire. 

Finally,  the  House  bill  provides  that  a 
written  agreement  regarding  the  allocation 
of  consideration  to,  or  the  fair  market  value 
of,  any  of  the  assets  in  an  applicable  asset 
acquisition  will  be  binding  on  both  parties 
for  tax  purposes,  unless  the  parties  are  able 
to  refute  the  allocation  or  valuation  under 
the  standards  set  forth  in  the  Danielson 
case. 
Senate  amendment 

The  Senate  aimendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  In 
addition,  the  conferees  are  aware  that  the 
information  reporting  rules  under  section 
1060  may,  in  certain  circumstances,  dupli- 
cate the  reporting  requirements  under  sec- 
tion 6050 J  (relating  to  foreclosures  and 
abandorunents  of  security).  Thus,  the  con- 
ferees Intend  that  if  a  lender  is  required  to 
report  under  section  6050J  upon  the  foreclo- 
sure of  property,  no  reporting  is  required 
under  section  1060  by  the  lender,  provided 
that  no  allocation  is  required  to  be  made 
(under  the  residual  method  required  by  sec- 
tion 1060)  to  goodwill  or  going  concern 
value.  The  conferees  do  not  intend  to  limit 
the  Secretary's  authority  under  section 
6050J.  In  particular,  the  conferees  do  not 
intend  to  limit  the  Secretary's  authority  to: 
(1)  require  reporting  under  section  6050 J  of 
information  that  is  similar  to  that  required 
under  section  1060;  or  (2)  exempt  borrowers 
and  lenders  that  are  required  to  report 
under  section  6050J  from  the  reporting 
rules  of  section  1060. 
d.    Expand   the   definition   of   a  corporate 

equity  reduction  transaction  for  purposes 

of  limiting  certain  NOL  carrybacks 
Present  law 

The  ability  of  a  C  corporation  to  obtain 
refunds  of  taxes  paid  in  prior  years  by  car- 
rying back  net  operating  losses  (NOLs)  is 
limited  in  cases  where  the  losses  are  created 
by  interest  deductions  allocable  to  a  corpo- 
rate equity  reduction  transaction  (  "CERT"). 
A  CERT  includes  the  acquisition  of  50  per- 
cent or  more  of  the  vote  or  value  of  the 
stock  of  another  corporation.  However,  a 
CERT  does  not  include  the  acquisition  of 
the  stock  of  another  corporation  (1)  that, 
immediately  before  the  acquisition,  was  a 
subsidiary  of  an  affiliated  group,  or  (2)  with 
respect  to  which  an  election  under  section 
338  was  made  to  treat  the  stock  acquisition 
as  an  asset  acquisition. 


House  bill 

The  House  bill  repeals  the  exception  to 
the  definition  of  a  CERT  relating  to  the  ac- 
quisition of  the  stock  of  another  corpora- 
tion which,  immediately  before  the  acquisi- 
tion, was  a  member  of  an  affiliated  group 
(other  than  the  parent  of  such  group).  The 
provision  is  effective  for  acquisitions  on  or 
after  October  10.  1990.  unless  pursuant  to  a 
binding  written  contract  in  effect  before 
and  on  such  date  and  at  all  times  thereafter 
until  such  acquisition. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

e.  Clarify  treatment  of  debt  exchanges 
Present  law 

Income  from  the  cancellation  of  indebted- 
ness 

In  general.— Gross  income  includes  income 
from  the  cancellation  of  indebtedness 
(COD).  Taxpayers  in  title  11  cases  and  insol- 
vent debtors  generally  exclude  COD  from 
income  but  reduce  tax  attributes  by  the 
amount  of  COD  created  on  the  discharge  of 
debt.  The  amount  of  COD  excluded  from 
income  by  an  insolvent  debtor  not  in  a  title 
11  case  cannot  exceed  the  amount  by  which 
the  debtor  is  insolvent.  For  all  taxpayers, 
the  amount  of  COD  generally  is  the  differ- 
ence between  the  adjusted  issue  price  of  the 
debt  being  cancelled  and  the  amount  used 
to  satisfy  such  debt.  The  COD  rules  general- 
ly apply  to  the  exchange  of  an  old  obliga- 
tion for  a  new  obligation,  including  a  modi- 
fication of  the  old  debt  that  is  treated  as  an 
exchange  (a  debt-for-debt  exchange). 

Treatment  of  stockfor-debt  exchanges.— 
For  purposes  of  determining  COD,  if  a 
debtor  corporation  transfers  stock  to  a  cred- 
itor in  satisfaction  of  debt,  the  corporation 
is  treated  as  having  satisfied  the  debt  with 
an  amount  of  money  equal  to  the  fair 
market  value  of  the  stock.  However,  taxpay- 
ers in  title  11  cases  and  insolvent  debtors 
generally  may  issue  stock  in  satisfaction  of 
debt  without  creating  COD  (the  stock-for- 
debt  exception). 
Original  issue  discount  rules 

The  issuer  of  a  debt  instrument  with  origi- 
nal issue  discount  (OID)  generally  accrues 
and  deducts  the  discount,  as  interest,  over 
the  term  of  the  instrument  on  an  economic 
accrual  basis.  The  holder  of  an  OID  instru- 
ment also  includes  the  amount  of  OID  in 
income  on  an  economic  accrual  basis.  Origi- 
nal issue  discount  is  the  excess  of  the  stated 
redemption  price  at  maturity  over  the  issue 
price  of  a  debt  instrument.  For  purposes  of 
the  OID  rules,  the  issue  price  of  a  debt  in- 
strument that  is  issued  for  property  gener- 
ally is  determined  by  reference  to  fair 
market  value  if  either  the  debt  instrument 
or  the  property  for  which  it  was  issued  is 
publicly  traded  (sec.  1273(b)(3)).  If  neither 
the  debt  instrument  nor  the  property  for 
which  it  is  issred  is  publicly  traded,  the 
issue  price  of  the  instrument  generally  is  its 
stated  principal  amount,  provided  the  in- 
strument has  adequate  stated  interest.  If 
the  debt  instrument  lacks  adequate  stated 
interest,  the  issue  price  of  the  instrument 
generally  is  determined  by  using  the  appli- 
cable Federal  rate  to  discount  all  payments 
due  under  the  instrument  (sec.  1274).  Final- 
ly, for  debt-for-debt  exchanges  in  a  reorga- 
nization, the  issue  price  of  a  new  debt  in- 
strument is  not  less  than  the  adjusted  issue 
price    of    the    old    debt    instrument    (sec. 


1275(a)(4)).    In   certain   other   cases,   issue 
price  is  equal  to  stated  redemption  price  at 
maturity  (sec.  1273(b)(4)). 
House  bill 
Debt-for-debt  exchanges 

Under  the  House  bill,  for  purposes  of  de- 
termining the  amount  of  COD  of  a  debtor 
that  issues  a  new  debt  instrument  in  satis- 
faction of  an  old  debt,  such  debtor  will  be 
treated  as  having  satisfied  the  old  debt  with 
an  amount  of  money  equal  to  the  issue  price 
of  the  new  debt.  For  this  purpose,  the  issue 
price  of  the  new  obligation  will  be  deter- 
mined under  the  general  rules  applicable  to 
debt  instruments  issued  for  property  (i.e., 
sees.  1273(b)  and  1274).  For  debt  instru- 
ments subject  to  section  483  (rather  than 
sec.  1274),  the  issue  price  as  determined 
under  section  1273(b)(4)  is  reduced  to  ex- 
clude unstated  interest  for  purposes  of  de- 
termining COD. 

In  addition,  the  reorganization  exception 
in  section  1275(a)(4)  of  the  OID  rules  is  re- 
pealed. Thus,  either  or  both  COD  or  OID 
may  be  created  in  a  debt-for-debt  exchange 
that  qualifies  as  a  reorganization,  so  long  as 
the  exchange  qualifies  as  a  realization  event 
under  section  1001  for  the  holder.  The  pro- 
vision does  not  change  the  present-law  rules 
of  section  354,  355,  or  356  regarding  the 
amount  of  gain  or  loss  recognized  or  not  rec- 
ognized in  a  reorganization.  The  repeal  of 
section  1275(a)(4)  will  be  applicable  to  the 
holder  as  well  as  the  issuer  of  the  new  debt 
instrument  for  purposes  of  determining  the 
issue  price  of  the  new  debt  instrument  re- 
ceived in  a  debt-for-debt  exchange. 
Stock-for-debt  exchanges 

The  House  bill  also  repeals  the  stock-for- 
debt  exception  for  title  U  cases  and  insol- 
vent debtors  for  taxpayers  that  issue  dis- 
qualified stock  in  exchange  for  debt.  For 
this  purpose,  disqualified  stock  is  any  stock 
with  a  stated  redemption  price  and  that 
either  has  a  fixed  redemption  date,  is  call- 
able by  the  issuer,  or  is  puttable  by  the 
holder.  In  addition,  disqualified  stock  will 
not  be  considered  to  be  stock  for  purposes  of 
the  de  minimis  rule  of  section  108(e)(8). 
Effective  date 

The  provision  generally  is  effective  for 
debt-for-debt  or  stock-for-debt  exchanges 
occurring  on  or  after  October  10,  1990.  The 
provision  does  not  apply  to  an  exchange 
that  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9,  1990,  and  all 
times  thereafter  before  the  exchange.  The 
provision  does  not  apply  to  an  exchange 
that  is  pursuant  to  a  tender  offer  or  ex- 
change offer  filed  with  the  Securities  and 
Exchange  Commission  before  October  10, 
1990.  The  provision  does  not  apply  to  an  ex- 
change that  is  pursuant  to  an  offer  the  ma- 
terial terms  of  which  were  described  in  a 
written  public  announcement  before  Octo- 
ber 10,  1990,  and  which  was  the  subject  of  a 
prior  filing  with  the  Securities  and  Ex- 
change Commission,  and  which  is  sulise- 
quently  filed  with  the  Securities  and  Ex- 
change Commission  before  January  1,  1991. 

In  addition,  the  provision  does  not  apply 
to  an  exchange  resulting  from  a  proceeding 
in  a  title  11  or  similar  case  that  had  been 
filed  before  October  10,  1990. 

Senate  amendment 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  under  the  Senate 
amendment,  the  provision  does  not  apply  to 
an  exchange  that  is  pursuant  to  a  transac- 
tion the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
before  October  10,  1990,  and  which  was  the 
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subject  of  a  prior  filing  with  the  Securities 

and   Exchange   Commission,   and   which   is 

sut»sequently  filed  with  the  Securities  and 

Exchange    Commission    before   January    1, 

1991. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  as  modified  by  the 
Senate  amendment. 

The  conference  agreement  also  modifies 
the  effective  date  provisions.  Under  the 
agreement,  the  provision  generally  is  effec- 
tive for  debt  instruments  issued,  or  stock 
transferred,  after  Octoljer  9.  1990.  in  satis- 
faction of  any  indebtedness.  The  provision 
does  not  apply  to  a  debt  issuance  or  a  stock 
transfer  that  is  pursuant  to  a  written  bind- 
ing contract  in  effect  on  October  9.  1990. 
and  all  times  thereafter  before  such  issu- 
ance or  transfer.  The  provision  does  not 
apply  to  a  debt  issuance  or  a  stock  transfer 
that  is  pursuant  to  a  transaction  that  was 
described  in  documents  filed  with  the  Secu- 
rities and  Exchange  Commission  before  Oc- 
tober 10.  1990.  The  provision  does  not  apply 
to  a  debt  issuance  or  a  stock  transfer  that  is 
pursuant  to  a  transaction  the  material 
terms  of  which  were  described  in  a  written 
public  announcement  before  October  10, 
1990.  and  which  was  the  subject  of  a  prior 
filing  with  the  Securities  and  Exchange 
Commission,  and  which  is  the  subject  of  a 
subsequent  filing  with  the  Securities  and 
Exchange  Commission  before  January  1. 
1991. 

The  conferees  recognize  that,  with  respect 
to  debt  restructurings,  documents  filed  with 
the  Securities  and  Exchange  Commission 
may  not  initially  describe  all  the  final  terms 
relevant  to  the  instruments  to  be  issued  in 
connection  with  such  filings.  Amendments 
or  supplements  may  be  required  in  response 
to  certain  market  conditions,  comments  by 
the  Securities  and  Exchange  Commission, 
continuing  negotiations  with  bondholders, 
and  otherwise.  The"  conferees  intend  that 
the  transition  rules  provided  in  this  provi- 
sion would  continue  to  apply  in  those  in- 
stances. 

Finally,  the  provision  does  not  apply  to  an 
issuance  or  transfer  in  a  title  11  or  similar 
case  which  was  filed  before  October  10, 
1990. 

5.  MODinr  RVUS  RELATING  TO  INTEREST  PAID 
BY  CORPORATIONS  TO  THE  IRS  ON  TAX  OBLIGA- 
TIONS 

Present  law 

In  general,  corporations  are  allowed  an 
income  tax  deduction  for  all  inderest  paid  or 
accrued,  including  interest  on  tax  obliga- 
tions. 

Individuals  are  not  permitted  to  deduct 
personal  interest.  For  this  purpose,  personal 
interest  includes  interest  on  underpayments 
of  the  individual's  income  taxes,  even  if  all 
or  a  portion  of  the  individual's  income  is  at- 
tributable to  a  trade  or  business. 

Interest  is  charged  on  the  underpayment 
of  tax.  The  underpayment  rate  is  the  sum 
of  the  short-term  Federal  rate  plus  3  per- 
centage points. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  denies  corpora- 
tions a  deduction  for  Interest  attributable  to 
periods  after  30  days  after  the  earlier  of  the 
furnishing  of  a  notice  of  proposed  deficien- 
cy (commonly  called  a  30-day  letter)  or  the 
furnishing  of  a  statutory  notice  of  deficien- 
cy issued  pursuant  to  section  6212  (common- 
ly called  a  90-day  letter).  In  the  case  of  an 


underpayment  of  a  tax  other  than  an 
income  tax,  a  notice  provided  by  the  IRS 
that  is  similar  to  these  notices  is  treated 
similarly. 

The  provision  is  effective  for  interest  at- 
tributable to  periods  beginning  on  or  after 
January  1.  1991.  regardless  of  the  taxable 
period  (if  any)  to  which  the  underlying  tax 
may  relate. 
Conference  agreement 

The  conference  agreement  establishes  an 
underpayment  rate  equal  to  the  sum  of  the 
short-term  Federal  rate  plus  5  percentage 
points  (the  "AFR  plus  5  rate").  The  AFR 
plus  5  rate  is  applicable  to  C  corporations 
for  purposes  of  determining  the  rate  of  in- 
terest attributable  to  periods  after  the  30th 
day  following  the  earlier  of  the  furnishing 
of  a  notice  of  proposed  deficiency  (common- 
ly called  a  30-day  letter)  or  the  furnishing 
of  a  statutory  notice  of  deficiency  issued 
pursuant  to  section  6212  (commonly  called  a 
90-day  letter).  In  the  case  of  an  underpay- 
ment of  a  tax  other  than  an  income  tax,  a 
notice  provided  by  the  IRS  that  is  similar  to 
these  notices  is  treated  similarly.  For  exam- 
ple, a  notice  under  section  6303  is  one  type 
of  similar  notice. 

The  AFR  plus  5  rate  applies  to  the 
amount  determined  to  be  the  underpay- 
ment, regardless  of  the  amount  of  tax  as- 
sessed in  the  30-day  letter,  90-day  letter,  or 
other  notice. 

The  AFR  plus  5  rate  does  not  apply  to  the 
interest  charges  that  the  taxpayer  timely 
assesses  against  itself  in  return  for  using  a 
method  of  tax  accounting  or  reporting  that 
defers  the  payment  of  tax.  For  example,  the 
AFR  plus  5  rate  does  not  apply  to  the  inter- 
est charges  relating  to  installment  obliga- 
tions of  nondealers  (sec.  453A(c))  or  passive 
foreign  investment  companies  (sec.  1291(c)). 

The  AFR  plus  5  rate  does  not  apply  to  any 
underpayment  of  a  tax  for  any  taxable 
period  if  the  underpayment  is  $100,000  or 
less.  Underpayments  of  different  types  of 
taxes  (e.g.,  income  taxes  and  employment 
taxes)  as  well  as  underpayments  relating  to 
different  taxable  periods  would  not  be 
added  together  for  purposes  of  determining 
the  $100,000  threshold. 

Under  present  law,  the  Secretary  has  the 
authority  to  credit  the  amount  of  any  over- 
payment against  any  liability  under  the 
Code  (sec.  6402).  To  the  extent  a  portion  of 
tax  due  is  satisfied  by  a  credit  of  an  over- 
payment, no  interest  is  imposed  on  that  por- 
tion of  the  tax  (sec.  6601(f)).  The  Secretary 
should  implement  the  most  comprehensive 
crediting  procedures  under  section  6402  that 
are  consistent  with  sound  administrative 
practice. 

The  provision  is  effective  for  purposes  of 
determining  interest  for  periods  after  De- 
cember 31,  1990,  regardless  of  the  taxable 
period  (if  any)  to  which  the  underlying  tax 
may  relate. 

6.  EMPLOYMENT  TAX  PROVISIONS 

a.  Increase  dollar  limitation  on  amount  of 
wages  and  self-employment  income  sub- 
ject to  the  Medicare  hospital  insurance 
payroll  tax 

Present  law 

As  part  of  the  Federal  Insurance  Contri- 
butions Act  (FICA).  a  tax  is  imposed  on  em- 
ployees and  employers  up  to  a  maximum 
amount  of  employee  wages.  The  tax  is  com- 
prised of  two  parts:  old-age,  survivor,  and 
disability  insurance  (OASDI)  and  Medicare 
hospital  insurance  (HI).  For  wages  paid  in 
1990  to  covered  employees,  the  HI  tax  rate 
is  1.45  percent  on  both  the  employer  and 
the  employee  on  the  first  $51,300  of  wages 


and  the  OASDI  tax  rate  is  6.2  percent  on 
both  the  employer  and  the  employee  on  the 
first  $51,300  of  wages. 

Under  the  Self-Employment  Contribu- 
tions Act  of  1954  (SECA).  a  Ux  is  imposed 
on  an  individual's  self-employment  income. 
The  self-employment  tax  rate  is  the  same  as 
the  total  rate  for  employers  and  employees 
(i.e..  2.9  percent  for  HI  and  12.40  percent  for 
OASDI).  For  1990.  the  tax  is  applied  to  the 
first  $51,300  of  self -employment  income 
and,  in  general,  the  tax  is  reduced  to  the 
extent  that  the  individual  had  wages  for 
which  employment  taxes  were  withheld 
during  the  year. 

The  cap  on  wages  and  self-employment 
income  subject  to  FICA  and  SECA  taxes  is 
indexed  to  changes  in  the  average  wages  in 
the  economy.  In  1991,  the  amount  of  wages 
or  self-employment  income  subject  to  the 
tax  will  be  $53,400. 

House  bill 

The  House  bill  increases  the  cap  on  wages 
and  self-employment  income  considered  in 
calculating  HI  tax  liability  to  $100,000.  As 
under  present  law.  for  years  beginning  after 
1991,  this  cap  is  indexed  to  changes  in  the 
average  wages  in  the  economy.  The  OASDI 
wage  cap  remains  at  the  level  provided 
under  present  law. 

The  provision  is  effective  on  January  1. 
1991. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  cap  considered  in 
calculating  HI  tax  liability  is  increased  to 
$89,000. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment 
except  that  the  cap  considered  in  calculat- 
ing HI  tax  liability  is  increased  to  $125,000. 

b.  Extend  Medicare  coverage  of,  and  appli- 
cation of  hospital  insurance  tax  to,  all 
State  and  local  government  employees 

Present  law 

Before  enactment  of  the  Consolidated 
Omnibus  Reconciliation  Act  of  1985 
(COBRA),  State  and  local  workers  were  cov- 
ered under  Medicare  only  if  the  State  and 
the  Secretary  of  Health  and  Human  Serv- 
ices entered  into  a  voluntary  agreement  pro- 
viding for  coverage  under  the  social  security 
and  Medicare  programs  (OASDI  and  HI).  In 
COBRA,  the  Congress  extended  Medicare 
coverage  (and  the  corresponding  hospital  in- 
surance payroll  tax)  on  a  mandatory  basis 
to  State  and  local  government  employees 
(other  than  students)  hired  after  March  31. 
1986. 

For  wages  paid  in  1990  to  Medicare-cov- 
ered employees,  the  total  HI  tax  rate  is  2.9 
percent  of  the  first  $51,300  of  wages.  In 
1991,  the  amount  of  wages  subject  to  tax 
will  be  $53,400.  The  tax  is  divided  equally 
between  the  employer  and  the  employee. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  requires  coverage 
of  all  employees  of  State  and  local  govern- 
ments under  Medicare  without  regard  to  the 
employee's  date  of  hire.  The  2.9-percent  HI 
payroll  tax  rate  is  phased  in  with  respect  to 
newly  covered  State  and  local  government 
employees  so  that  the  tax  rate  is  1.6  percent 
in  1992.  2.7  percent  in  1993.  and  2.9  percent 
in  1994  and  thereafter.  The  present-law  stu- 
dent exception  is  retained  with  respect  to 
students  employed  in   public  schools,  col- 
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leges,  and  universities.  As  under  present 
law.  coverage  may  be  provided  to  such  indi- 
viduals at  the  option  of  the  State  govern- 
ment. 

In  the  case  of  certain  employees  who  are 
required  to  pay  the  HI  tax  as  a  result  of  the 
provision  and  who  meet  certain  other  re- 
quirements. State  and  local  service  prior  to 
the  effective  date  of  the  provision  is  deemed 
to  have  been  covered  by  the  HI  tax  for  pur- 
poses of  determining  Medicare  eligibility. 
Prior  State  and  local  service  is  counted  re- 
gardless of  whether  such  service  was  contin- 
uous. 

Under  the  provision,  the  HI  trust  fund  is 
reimbursed  from  the  general  fund  of  the 
Treasury  for  any  additional  cost  arising  by 
reason  of  this  provision. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  provide  a  process  by 
which  employees  may  provide  evidence  of 
prior  State  and  local  governmental  service  if 
such  service  is  necessary  to  qualify  for  cov- 
erage under  the  program. 

The  provision  is  effective  with  respect  to 
services  performed  after  December  31.  1991. 
Conference  agreement 

The  conference  agreement  does  not   in- 
clude the  Senate  amendment, 
c.       Extend      social       security       coverage 

(OASDHI)  to  State  and  local  government 

employees  not  covered  by  a  public  employ- 
ee retirement  program 
Present  law 

Under  present  law.  employees  of  State 
and  local  governments  are  covered  under 
social  security  by  voluntary  agreements  en- 
tered into  by  the  States  with  the  Secretary 
of  Health  and  Human  Services  (HHS).  After 
a  State  has  entered  into  such  an  agreement, 
it  may  decide,  or  permit  its  political  subdivi- 
sions to  decide,  whether  to  include  particu- 
lar groups  of  employees  under  the  agree- 
ment. All  States  have  entered  into  such 
agreements.  The  extent  of  coverage  is  high 
in  some  States  and  limited  in  others.  Na- 
tionally, about  72  percent  of  State  and  local 
workers  are  covered  by  social  security. 

With  certain  exceptions,  a  State  has  broad 
latitude  to  decide  which  groups  of  State  and 
local  employees  are  covered  under  its  agree- 
ment. In  some  cases  in  which  States  have 
elected  not  to  provide  coverage,  a  part  of 
the  workforce  does  not  participate  in  any 
public  retirement  plan. 

For  1990,  the  social  security  (Old  Age. 
Survivors,  and  Disability  Insurance)  tax 
rate  is  6.2  percent  of  covered  wages  up  to 
$51,300  and  is  imposed  on  both  the  employ- 
er and  employee  (for  a  total  of  12.40  per- 
cent). In  1991.  the  amount  of  wages  subject 
to  tax  is  $53,400. 

As  part  of  the  Federal  Insurance  Contri- 
butions Act  (FICA),  a  Medicare  hospital  in- 
surance tax  is  imposed  (HI).  For  wages  paid 
in  1990  to  covered  employees,  the  HI  tax 
rate  is  1.45  percent  on  both  the  employer 
and  the  employee  on  the  first  $51,300  of 
wages. 
House  bill 

The  House  bill  requires  social  security 
(Old  Age.  Survivors,  and  Disability  Insur- 
ance) coverage  for  State  and  local  workers 
who  are  not  covered  by  a  State  voluntary 
agreement  or  a  retirement  system  in  con- 
Junction  with  their  employment  for  the 
State  or  local  government  and  subjects  the 
wages  of  such  employees  to  the  OASDI  tax 
under  the  Federal  Insurance  Contributions 
Act  (FICA).  An  exception  is  provided  for 
students  employed  in  public  schools,  col- 
leges, and  universities,  for  whom  coverage 
may,  as  under  present  law,  be  provided  at 


the  option  of  the  State  government.  This 
exception  maintains  parallel  coverage  rules 
for  students  employed  by  public  educational 
institutions  and  those  employed  by  private 
schools,  colleges,  and  universities. 

A  retirement  system  is  defined  as  under 
the  definition  of  retirement  system  in  the 
Social  Security  Act  (42  U.S.C.  sec. 
418(b)(4)).  Thus,  a  retirement  system  is  de- 
fined as  a  p)ension,  annuity,  retirement,  or 
similar  fund  or  system  established  by  a 
State  or  by  a  political  subdivision  thereof. 

Whether  an  employee  is  a  member  (i.e..  is 
a  participant)  of  a  retirement  system  is 
based  upon  whether  that  individual  actually 
participates  in  the  program.  Thus,  whether 
an  employee  participates  is  not  determined 
by  whether  that  individual  holds  a  position 
that  is  included  in  a  retirement  system.  In- 
stead, that  individual  must  actually  be  a 
member  of  the  system.  For  example,  an  em- 
ployee (whose  job  classification  is  of  a  type 
that  ordinarily  is  entitled  to  coverage)  is  not 
a  member  of  a  retirement  system  if  he  or 
she  is  ineligible  because  of  age  or  service 
conditions  contained  in  the  plan  and,  there- 
fore, is  required  to  be  covered  under  social 
security.  Similarly,  if  participation  in  the 
system  is  elective,  and  the  employee  elects 
not  to  participate,  that  employee  does  not 
participate  in  a  system  for  purposes  of  this 
rule,  and  is  to  be  covered  under  the  social 
security  system. 

The  Secretary  of  the  Treasury,  in  con- 
junction with  the  Social  Security  Adminis- 
tration, is  required  to  issue  guidance  in 
order  to  implement  the  purposes  of  this  pro- 
vision. 

The  provision  is  effective  with  respect  to 
services  performed  after  December  31.  1990. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  is  ef- 
fective with  respect  to  services  performed 
after  December  31,  1991. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment,  except 
that  the  provision  is  effective  with  respect 
to  services  performed  after  June  30,  1991. 

As  under  the  House  bill  and  Senate 
amendment,  an  exception  is  provided  for 
students  employed  in  public  schools,  col- 
leges, and  universities,  for  whom  coverage 
may,  as  under  present  law,  be  provided  at 
the  option  of  the  State  government.  The 
conference  agreement  also  contains  other 
exceptions  as  contained  i  the  House  bill 
and  Senate  amendment  (e.g.,  service  by  an 
election  official  or  election  worke;  if  the  re- 
muneration paid  in  a  calendar  year  for  such 
service  is  less  than  $100). 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  the  definition  of  retirement 
system,  except  that  the  Secretary  of  the 
Treasury  and  the  Social  Security  Adminis- 
tration are  authorized  to  provide  guidance 
under  which  a  particular  plan  or  class  of 
plans  will  not  be  considered  a  retirement 
system  if  such  characterization  is  necessary 
to  effectuate  the  purposes  of  this  provision. 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  in  that 
whether  an  employee  is  a  member  (i.e.,  is  a 
participant)  of  a  retirement  system  is  based 
upon  whether  that  individual  actually  par- 
ticipates in  the  program.  Thus,  whether  an 
employee  participates  is  not  determined  by 
whether  that  individual  holds  a  position 
that  is  included  in  a  retirement  system.  In- 
stead, that  individual  must  actually  be  a 
member  of  the  system.  For  example,  an  em- 


ployee (whose  job  classification  is  of  a  type 
that  ordinarily  is  entitled  to  coverage)  is  not 
a  member  of  a  retirement  system  if  he  or 
she  is  ineligible  because  of  age  or  service 
conditions  contained  in  the  plan  and,  there- 
fore, is  required  to  be  covered  under  social 
security.  Similarly,  if  participation  in  the 
system  is  elective,  ajid  the  employee  elects 
not  to  participate,  that  employee  does  not 
participate  in  a  system  for  purposes  of  this 
rule,  and  is  to  be  covered  under  the  social 
security  system. 

Except  as  otherwise  provided  under  the 
conference  agreement,  or  in  guidance  pro- 
mulgated by  the  Secretary  of  the  Treasury, 
rules  similar  to  those  applicable  in  deter- 
mining whether  an  individual  is  an  active 
participant  for  purposes  of  contributing  to 
an  individual  retirement  account  (Code  sec. 
219)  apply  in  determining  whether  a  specific 
employee  is  a  member  of  a  retirement 
system. 

The  conference  agreement  extends  Medi- 
care coverage  to.  and  applies  the  HI  tax 
with  respect  to  the  wages  of.  those  employ- 
ees (Otherwise  not  already  subject  to  the  HI 
tax)  who  become  subject  to  OASDI  by 
reason  of  this  provision. 

d.  Extend  Federal  Unemployment  Tax 

(FUTA)  surtax 
Present  Law 

The  Federal  Unemployment  Tax  Act 
(FUTA)  imposes  a  gross  employer  tax  of  6.2 
percent  on  the  first  $7,000  paid  annually  to 
each  employee.  This  6.2-percent  rate  in- 
cludes a  temporary  surtax  of  0.2  percent. 
Employers  in  States  meeting  certain  re- 
quirements and  with  no  overdue  Federal 
loans  are  eligible  for  a  full  5.4-percentage 
point  credit,  making  the  basic  net  FUTA  tax 
rate  0.8  percent.  The  0.2-percent  surtax  is 
scheduled  to  expire  for  wages  paid  after 
1990,  after  which  the  basic  net  FUTA  tax 
rate  will  be  0.6  percent. 

House  Bill 

The  House  bill  extends  the  0.2-percent 
surtax  imposed  on  employers  under  the 
Federal  Unemployment  Tax  Act  (FUTA) 
through  1995. 

The  provision  is  effective  with  respect  to 
wages  paid  on  or  after  January  1,  1991. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

e.  Increase  in  railroad  retirement  tier  2 

payroll  taxes 
Present  Law 

Railroad  employers,  employees,  and  em- 
ployee representatives  are  subject  to  a  pay- 
roll tax  to  fund  tier  2  railroad  retirement 
benefits.  The  tax  rate  is  4.90  percent  for  em- 
ployees. 16.10  percent  for  employers,  and 
14.75  percent  for  employee  representatives. 
In  1990.  the  tax  is  imposed  on  wages  up  to  a 
maximum  of  $38,100.  In  1991,  this  wage 
base  will  be  $39,600. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  increases  the  tier 
2  tax  rate  by  0.10  percent  for  employees  (for 
a  total  rate  of  5.00  percent).  0.30  percent  for 
employers  (for  a  total  rate  of  16.40  percent), 
and  0.30  percent  for  employee  representa- 
tives (for  a  total  rate  of  15.05  percent). 

The  provision  applies  to  compensation 
paid  after  December  31.  1990.  in  the  case  of 
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the  employer  tax  and  to  compensation  re- 
ceived after  December  31.  1990,  in  the  case 
of  the  employee  and  employee  representa- 
tive taxes. 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

f.  Payroll  tax  deposit  stabilization 
Present  Law 
Treasury  regulations  have  established  the 
system  under  which  employers  deposit 
income  taxes  withheld  from  employees' 
wages  and  nCA  taxes.  The  frequency  with 
which  these  taxes  must  be  deposited  in- 
creases as  the  amount  required  to  be  depos- 
ited Increases. 

Employers  are  required  to  deposit  these 
taxes  as  frequently  as  eight  times  per 
month,  provided  that  the  amount  to  be  de- 
posited equals  or  exceeds  $3,000.  These  de- 
posits must  be  made  within  three  banking 
days  after  the  end  of  the  eighth-monthly 
period. 

Effective  August  1.  1990,  employers  who 
are  on  this  eighth-monthly  system  are  re- 
quired to  deposit  income  taxes  withheld 
from  employees'  wages  and  PICA  taxes  by 
the  close  of  the  applicable  banking  day  (in- 
stead of  by  the  close  of  the  third  banking 
day)  after  any  day  on  which  the  business 
cumulates  an  amount  to  be  deposited  equal 
to  or  greater  than  $100,000  (regardless  of 
whether  that  day  is  the  last  day  of  an 
eighth-monthly  period). 

For  1990,  the  applicable  banking  day  is 
the  first.  For  1991.  the  applicable  banking 
day  is  the  second.  For  1992.  the  applicable 
banking  day  is  the  third.  For  1993  and  1994. 
the  applicable  banking  day  is  the  first.  The 
Treasury  Department  is  given  authority  to 
issue  regulations  for  1995  and  succeeding 
years  to  provide  for  similar  modifications  to 
the  date  by  which  de|}osits  must  be  made  in 
order  to  minimize  unevenness  in  the  re- 
ceipts effects  of  this  provision. 
House  Bill 
The  House  bill  requires  that  deposits 
equal  to  or  greater  than  $100,000  must  be 
made  by  the  close  of  the  next  banking  day 
for  all  years.  Thus,  no  change  from  present 
law  is  necessary  for  calendar  year  1990.  but 
for  calendar  years  1991  and  1992  deposits 
are  accelerated.  The  regulatory  authority 
provided  to  the  Treasury  Department  is  re- 
pealed. The  provision  is  effective  for 
amounts  required  to  be  deposited  after  De- 
cember 31.  1990. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  TRUSTS  WITH  FOREIGN  GRANTORS 

Present  Law 
A  grantor  who  transfers  property  to  a 
trust  while  retaining  certain  powers  or  in- 
terests over  the  trust  is  treated  as  owner  of 
the  trust  for  income  tax  purposes  under  the 
so-called  "grantor  trust  rules."  If  a  grantor 
or  other  person  is  treated  as  the  owner  of  a 
trust,  the  income  and  deductions  of  the 
trust  are  included  directly  in  the  grantor's 
taxable  income.  The  nominal  grantor  is  not 
treated  as  the  grantor  if  another  party  is  in 
fact  the  grantor. 

Hottse  Bill 
The  House  bill  provides  that  a  U.S.  person 
who  is  a  beneficiary  of  a  trust  Is  treated  as 
the  grantor  to  the  extent  that  the  benefici- 


ary transferred  property,  directly  or  indi- 
rectly, to  a  foreign  person  who  otherwise 
would  have  been  treated  as  the  owner  under 
the  "grantor  trust  rules."  This  rule  would 
apply  even  if  the  beneficiary  was  not  a  U.S. 
person  at  the  time  of  the  transfer.  For  pur- 
poses of  the  rule,  annual  gifts  of  less  than 
$10,000  are  disregarded. 

The  provision  applies  to  any  trust  created 
after  the  date  of  enactment  and  any  portion 
of  an  existing  trust  that  is  attributable  to 
amounts  contributed  after  that  date. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  no  in- 
ference be  drawn  that  would  prevent  a  court 
from  treating  a  person  who  is  not  directly 
the  grantor  as  the  grantor  under  present- 
law  trust  rules. 

E.  Extend  Expiring  Tax  Provisions 

Through  1991 
1.  allocation  and  apportionment  of 

research  and  experimental  expenditures 
Present  Law 

Under  a  statutory  rule,  research  and  ex- 
perimental expenditures  are  allocated  as 
follows:  ( 1 )  expenses  for  research  that  is  un- 
dertaken solely  to  meet  certain  legal  re- 
quirements imposed  by  a  political  entity  and 
which  cannot  reasonably  be  expected  to 
generate  income  (beyond  de  minimis 
amounts)  outside  that  entity's  jurisdiction 
are  allocated  to  income  from  soirees  in  that 
jurisdiction;  (2)  remaining  research  ex- 
penses which  are  conducted  in  the  United 
States  are  allocated  64  percent  to  U.S. 
source  income,  and  such  expenses  which  are 
conducted  outside  of  the  United  States  are 
allocated  64  percent  to  foreign  source 
income;  and  (3)  remaining  research  ex- 
penses are  allocated  and  apportioned  on  the 
basis  of  either  sales  or  gross  income.  If  gross 
income  is  used,  however,  the  amount  appor- 
tioned to  foreign  source  income  can  be  no 
less  than  30  percent  of  the  amount  that 
would  be  so  apportioned  under  the  sales 
method. 

Research  expenses  Incurred  by  U.S.  per- 
sons for  activities  conducted  in  space,  in 
Antarctica,  or  on  or  under  water  not  within 
the  jurisdiction  (as  recognized  by  the  United 
States)  of  a  foreign  country.  U.S.  possession, 
or  the  United  States,  are  allocated  and  ap- 
portioned in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States.  Such  expenses  incurred 
by  foreign  persons  are  allocated  and  appor- 
tioned as  if  they  were  attributable  to  activi- 
ties conducted  outside  the  United  States. 

The  statutory  allocation  rule  is  effective 
only  for  the  taxpayer's  first  taxable  year  be- 
ginning after  August  1.  1989.  and  before 
August  2.  1990.  and  applies  only  to  that  por- 
tion of  research  expenses  treated  as  having 
been  paid  or  incurred  during  the  first  nine 
months  of  the  first  taxable  year  beginning 
after  August  1.  1989.  and  before  August  2. 
1990.  In  determining  which  research  ex- 
penses for  that  year  are  treated  as  paid  or 
incurred  in  the  first  nine  months  of  the 
year,  research  expenses  are  treated  as  if 
paid  or  incurred  ratably  throughout  the 
taxable  year. 

Research  expenditures  that  are  not  cov- 
ered by  the  effective  date  of  the  statutory 
rule  are  allocated  pursuant  to  Treasury  reg- 
ulations which  were  promulgated  in  1977. 
Under  those  regulations,  research  and  ex- 
perimental expenditures  are  generally  allo- 
cated as  follows:  (1)  expenses  for  research 


that  is  undertaken  solely  to  meet  certain 
legal  requirements  imposed  by  a  political 
entity  and  which  cannot  reasonably  be  ex- 
pected to  generate  income  (beyond  de  mini- 
mis amounts)  outside  a  single  geographical 
source  are  allocated  to  income  from  that 
source;  and  (2)  remaining  research  expenses 
are  generally  apportioned  to  foreign  source 
income  based  on  either  (a)  gross  sales, 
except  that  a  taxpayer  using  this  method 
may  first  apportion  at  least  30  percent  of 
such  expenses  exclusively  to  the  source 
where  over  50%  of  the  taxpayer's  research 
is  performed;  or  (b)  gross  income,  except 
that  expenses  apportioned  to  U.S.  and  for- 
eign source  income  using  a  gross  income 
method  cannot  be  less  than  50%  of  the  re- 
spective portions  that  would  be  apportioned 
to  each  income  grouping  using  a  combina- 
tion of  the  sales  and  place-of-performance 
methods. 

Hottse  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the  appli- 
cation of  the  statutory  allocation  rule  so 
that  it  applies  to  the  taxpayer's  first  two 
taxable  years  beginning  after  August  1, 
1989.  and  on  or  before  August  1.  1991.  Thus, 
under  the  Senate  amendment,  the  statutory 
allocation  rule  applies  to  the  remainder  of 
the  year  covered  by  the  1989  Act  as  well  as 
to  the  subsequent  year. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  RESEARCH  AND  EXPERIMENTATION  TAX 

CREDIT 

Present  law 

A  20-percent  lax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  will 
not  apply  to  amounts  paid  or  incurred  after 
December  31.  1990,  and  a  special  rule  to  pro- 
rate qualified  research  expenditures  applies 
in  the  case  of  any  taxable  year  which  begins 
before  October  1,  1990,  and  ends  after  Sep- 
tember 30,  1990. '^  The  20-percent  tax  credit 
also  applies  to  certain  payments  to  universi- 
ties for  basic  research. 
House  bill 

No  provision. 
Senate  amendment 

The  20-percent  incremental  credit  for 
qualified  research  expenditures  and  the  uni- 
versity basic  research  credit  are  extended 
through  December  31,  1991.  The  special  rule 
to  prorate  research  expenditures  incurred 
during  1990  is  repealed. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1989. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  EXCLUSION  FOR  EMPLOYER-PROVIDED 

EDUCATIONAL  ASSISTANCE 

Present  law 

Under  present  law,  an  employee  (includ- 
ing a  self-employed  Individual)  must  include 
in  income  and  wages,  for  income  and  em- 
ployment tax  purposes,  the  value  of  educa- 


"  Under  this  special  proration  rule,  the  amount 
of  qualified  research  expenses  incurred  by  a  tax- 
payer prior  to  January  1.  1991,  Is  multiplied  by  the 
ratio  that  the  number  of  days  in  that  taxable  year 
before  October  1.  1990,  bears  to  the  total  number  of 
days  in  such  taxable  year  before  January  1,  1991. 
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tional  assistance  provided  by  an  employer  to  tain  requirements.  One  such  requirement  is  6.  business  energy  tax  credits 

the  employee,  unless  ( 1 )  the  cost  of  such  as-  that  group  legal  services  benefits  may  not  present  law 

sistance  qualifies  as  a  deductible  job-related  discriminate  in  favor  of  highly  compensated  _     ,                       .            j-.                ,,        ^ 

expense  of  the  employee  (sees.  132.  162)  or  employees  in  certain  respects.  ,v,         Kf^T'"^»L  ^n  ^^  f  *tCf  ^\°**** 

(2)  the  educational  assistance  is  provided  The  exclusion  for  group  legal  services  ben-  lyouB'^  s>«PtemDer  30,  19»0.  tor  three  types 

under   an   educational   assistance   program  efits  expired   for  taxable   years  beginning  energy  property. 

that  meets  certain  requirements  (sec.  127).  after   September   30.    1990.    Only    amounts        Percent  credit  Solar  energy „ 10 

The  exclusion  for  educational  assistance  paid  before  October  1.  1990.  in  taxable  years        Geothermal  energy 10 

benefits  provided  pursuant  to  an  education-  beginning  in  1990  for  coverage  before  Octo-        Ocean  thermal  energy 10 

al  assistance  program  described  in  section  l>er  1.  1990.  are  taken  into  account  in  deter-  House  bill 

127    expired    for    taxable    years    beginning  mining  the  amount  of  the  exclusion  for  the  .  . 

after  September   30.    1990.   Only   amounts  year.  no  provision, 

paid  before  October   1,   1990,  in  a  taxable  In    addition,    present    law    provides    tax-  Senate  amendment 

year  beginning  in  1990  are  taken  into  ac-  exempt  status  for  an  organization  the  exclu-  The  business  energy  tax  credits  are  ex- 
count  in  determining  the  amount  of  the  ex-  sive  function  of  which  is  to  provide  legal  tended  for  qualified  property  which  is 
elusion.  services  or  indemnification  against  the  cost  placed  in  service  after  September  30.  1990. 

No  more  than  $5,250  of  educational  assist-  of  legal  services  as  part  of  a  qualified  group  through  December  31.  1991. 

ance  benefits  provided  during  any  calendar  legal  services  plan  (sec.  501(0(20)).  The  tax  con/erence  agreement 

year  can  be  excluded  from  the  income  of  an  exemption  for  such  an  organization  expired  tu           r 

employee.    In    addition,    the    exclusion    for  for  taxable  years  beginning  after  September  ^  ^  "f    conference    agreement    roU(5ws    the 

educational    assistance    benefits    does    not  30.  1990.  fjf"*^.!  ^'n^ndment.  with  the  modification 

apply  to  graduate  level  courses.  Specifically.  „ouse  bill  '^*^  '^t  ""^^T.  «'^^'^'0"  °f  the  business 

the  exclusion  does  not  apply  to  any  pay-  °"f*^°  !,„„  f "^'■^^  /*"  "^**"*  ^'^^^  "°^  '"*='"«*^  °^^'^ 

ment  for.  or  the  provision  of  any  benefits  ^°  Provision.  thermal  property. 

with  respect  to.  any  course  taken  by  an  em-  Senate  amendment  7.  low-incoke  rental  housing  tax  credit 

ployee  who  has  a  bachelor's  degree  or  is  re-  The  Senate  amendment  extends  the  ex-  Present  law 

ceiving    credit    toward    a    more    advanced  elusion  for  employer-provided  group  legal  ^  ^^^  credit  is  allowed  in  annual  install- 

degree  if  the  particular  course  can  be  taken  services  and  the  tax  exemption  for  qualified  ments   over    10   years   for   qualifying   low- 

for  credit  by  any  individual  in  a  program  group  legal  services  organizations  through  income  rental  housing,  which  may  be  newly 

leading  to  a  law.  business,  medical,  or  other  taxable  years  beginning  before  January  1,  constructed   or   substantially    rehabilitated 

advanced  academic  or  professional  degree.  1992.  In  addition,  the  special  rule  limiting  residential  rental  property  For  most  newly 

To    the    extent    that    employer-provided  the  exclusion  in  the  case  of  taxable  years  constructed  and  substantially  rehabilitated 

educational    assistance    is    not    excludable  beginning  in  1990  is  repealed.  housing   placed   in   service   after    1987    the 

from  income  because  it  exceeds  the  maxi-  The    provision    is    effective    for    taxable  credit  percenUges  are  adjusted  monthly  to 

mum  dollar  limitation  or  because  of  the  lim-  years  beginning  after  December  31,  1989.  maintain    a    present    value    of    the    credit 

itation  on  graduate-level  courses   it  may  be  conference  agreement  stream  of  70  percent  of  the  total  qualified 

excludable  from  income  as  a  working  coridi-  conference    agreement    follows    the  expenditures.  In  the  case  of  housing  receiv- 

tion   fringe  benefit  (sec    132  d)).  provided  genate  ^endment  ing  other  Federal  subsidies  (including  the 

the  requirements  of  that  sect  on  axe  other-  senate  timenamem^  ^^  ^^  ^^^  proceeds  of  tax-exempt  bi.nds) 

wise  satisfied  (e.g..  the  education  is  Job  re-  5.  targeted  jobs  tax  credit  ^^  ^^^  acquisition  of  an  existing  building 

lated  as  defined  under  sec.  162).  Present  law  which  is  substantially  rehabilitated,  month- 

House  bill  A  tax  credit  is  available  on  an  elective  ly   adjustments    are   made    to   maintain   a 

No  provision.  basis  to  employers  of  individuals  described  present  value  of  the  credit  stream  of  30  per- 

Senate  amendment  '"  *'  least  one  of  nine  targeted  groups.  The  cent   of   the   total   qualified   expenditures. 

TV.     carioto  onionHir.or.»  ovtonHc  th»  »v  "'"*  gTOups  conslst  of  Indlvlduals  who  are  Generally,   that   part   of   the   building   for 

i  ne  csenaie  ajmenomem  exieno^  ^^^^^^  recipients  of  payments  under  means-  which  the  credit  is  claimed  must  be  rented 

Stance  beTef£th?Zf?axabTe^eS  ^««^^^  ^'^'^'  programs,  economically  dis-  to  qualified  low-income  tenanU  at  restricted 

Sn?ng  Se  Janu^v  1    1992  The  !^  advantaged  (as  measured  by  family  income),  rents   for    15   years   after   the   building   is 

?i„i  ^.orf.  jf/i^L  thlVwoLiA^  i^  tv,iv^;cl^^  or  disabled.  The  credit  generally  is  equal  to  placed  in  service.  In  addition,  a  subsequent 

a  ixSleX4g^ingt!99^  is  regaled  «  P^^<=^"'  °^  ^^^  ''^'  «««»  °'  «"^"»^^  *'^'^*"°"^>  ^^y^*^^  ^''^  °'  low-income  use 

?„  .HH?H„rfJ^i^fl^n?f„!.V,,  !?=H.yr,^fivIi  first  year  wages.  A  credit  equal  to  40  percent  is  generally  also  required. 

In  addit  on,  the  restriction  on  graduate  level  ^^  ^^  ^^  ^^^^  ^^  ^^^^^  ^^  ^^  disadvan-  In  order  for  a  credit  to  be  claimed  with  re- 

'"rhe^^nroSn  eenerallv  is  effective  for  ^^^  summer  youth  employees  is  also  al-  spect  to  a  building,  the  building  owner  gen- 
taxable  vearebeelnninB^ter  December  31  '°*«'*-  "^^^  employers  deduction  for  wages  erally  must  receive  a  credit  allocation  from 
1089  exceot  thit  the  fe^al  of  The  rest^  ™"^^  ^  ^«*^"«^^^  ^^  ^^^  "^"""^  °^  ^^^  '^^  appropriate  credit  authority.  An  excep- 
m11  ,1  -^H,.„f:  i„.?„i  i^?;Lfi  ,.  Jtl^fiL  credit.  The  credit  expired  on  September  30.  tion  is  provided  for  property  which  U  sub- 
tlon  on  graduate  level  courses  •«  effective  ^^^  stantially  financed  with  the  proceeds  of  tax- 
^\  iflfto  ^^*"  beginning  alter  uecemoer  present  law  also  authorizes  appropriations  exempt  bonds  subject  to  the  States  private- 
ji,  ivw.  j^j.  administrative  and  publicity  expenses  activity  bond  volume  limitation.  The  low- 
Conference  agreement  relating  to  the  credit  through  September  30,  income  housing  credit  is  allocated  by  State 

The    conference    agreement    follows    the  1990.  These  monies  are  to  be  used  by  the  In-  or  local  government  authorities  subject  to 

Senate  amendment.  temal  Revenue  Service  (IRS)  and  Depart-  an  annual  limitation  for  each  State.  The 

4.  exclusion  roR  employer-provided  group  ment  of  Labor  to  inform  employers  of  the  annual  State  credit  limitation  was  $1.25  per 

LEGAL  services;  TAX  EXEMPTION  POR  QUALi-  Credit  program.  resident  for  years  before  1990  and  is  $0.9375 

PIED  GROUP  LEGAL  SERVICES  ORGANIZATIONS  House  bill  Pe^  resident  for  1990. 

Present  law                                     '  No  provision.  House  bill 

Under  present  law.  amounts  contributed  Senate  amendment  ^°  provision, 

by  an  employer  to  a  qualified  group  legal  ^^^  Senate  amendment  extends  the  tar-  SenaU  amendment 

services  plan  for  an  employee  (or  the  em^  ^^^^^  ^^^  ^^^^  ^^^^^^  through  December  31,  The  Senate  amendment  extends  the  low- 

ployee  s  spouse  ()r  dependents)  are  excluded  jggj    Generally,  the  authorization  for  ap-  Income  rental  housing  Ux  credit  through 

from    the    employees    gross    income    for  propriations  also  is  extended.  December   31,    1991.    It    also   restores   the 

^on°"'4w*"'^  employment  Ux  purposes  (sec.  aoreement  credit  allocation  limit  to  $1.25  per  SUte  resl- 

120).  The  exclusion  also  applies  to  aiiy  serv-  Conference  agreement  ^^^^  ^^^  ^^^  ^^  ^^^^  ^^^^  ^^           ^ 

Ices  received  by  an  employee  (or  the  em-  The    conference    agreement    follows    the  ^^^    j^^  income    credit     In    addition     the 

ployees    spouse    or    dependente)    or    any  Senate  amendment^ The  conference  agree-  g^^^^^    amendment    makes    the    following 

amounts  paid  to  an  employee  under  such  a  ment  also  clarifies  that  an  individual  is  to  be  modifications 

plan  as  reimbursement  for  the  cost  of  legal  treated  as  convicted,   for  purposes  of  the  tr    i 

services  for  the  employee  (or  the  employee's  credit,  if  a  State  court  places  him  on  proba-  Rights  of  first  refusal 

spouse  or  dependents).  The  exclusion  is  lim-  tion  without  making  a  finding  of  guilty  (de-  The  amendment  expands  present  law  to 
Ited  to  an  annual  premium  value  of  $70.  In  ferred  adjudication).  This  clarification  is  provide  that  tenant  cooperatives,  resident 
order  to  be  a  plan  under  which  employees  made  on  a  prospective  basis  and  no  infer-  management  corporations,  qualified  non- 
are  entitled  to  tax-free  benefits,  a  group  ence  is  Intended  by  this  clarification  as  to  profits,  and  governmental  agencies,  as  well 
legal  services  plan  is  required  to  fulfUl  cer-  present  law.  as  tenante  acting  individually,  may  have  a 
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right  of  first  refusal  to  purchase  their  units 
at  the  end  of  the  compliance  period. 
Definition  of  qualified  nonprofit 

The  amendment  provides  that  a  qualified 
nonprofit  organization  must  own  (directly 
or  indirectly)  an  interest  in  the  project 
throughout  the  compliance  period.  Also,  a 
qualified  nonprofit  organization  (as  deter- 
mined by  the  State  housing  credit  agency) 
may  not  be  affiliated  with  or  controlled  by  a 
for-profit  organization. 
10-year  rule 

The  amendment  provides  an  exception 
from  the  10-year  placed-in-service  rule  for 
owner-occupied  single  family  dwelling  units 
that  have  had  no  use  other  than  as  a  princi- 
pal residence  for  the  owner  thereof  for  the 
10-year  period  before  its  placement  in  serv- 
ice with  respect  to  which  the  credit  is 
claimed. 
Compliance 

The  amendment  provides  that  qualified 
allocation  plans  must  include  a  procedure 
for   monitoring   and   reporting   noncompli- 
ance to  the  IRS. 
Intermediary  costs 

The  requirement  that  the  amount  of  in- 
termediary costs  be  given  the  highest  priori- 
ty in  allocating  the  credit  is  deleted  from 
the  qualified  plan  requirements  and  is  in- 
stead made  a  factor  in  project  evaluations. 
Gross  rent  limitation 

For  purposes  of  the  gross  rent  rules,  the 
amendment  provides  that  PmHA's  Section 
515  program  is  to  be  treated  comparably  to 
the  HUD  Section  8  program. 
Qualified  census  tracts 

The  amendment  authorizes  the  Secretary 
of  Housing  and  Urban  Development  (HUD) 
to  use  data  from  census  enumeration  dis- 
tricts in  lieu  of  data  from  census  tracts  in 
situations  where  data  from  census  tracts  is 
unavailable. 
Credit  and  HUD  Section  8  programs 

The  amendment  provides  an  exception 
from  the  denial  of  the  credit  in  conjunction 
with  the  Section  8  Moderate  Rehabilitation 
program  for  funds  disbursed  under  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  of  1988. 
Units  occupied  by  students 

The  amendment  provides   that   dwelling 
units  occupied  by  students  receiving  AFDC 
payments  do  not   fail   to  qualify   for   the 
credit. 
Passive  loss  rules 

The  amendment  modifies  the  $25,000  de- 
duction equivalent  allowance  by  removing 
the  $200,000  to  $250,000  adjusted  gross 
income  phaseout  range  for  the  rehabilita- 
tion tax  credit  in  certain  circumstances. 
This  phaseout  range  is  removed  with  re- 
spect to  any  portion  of  the  passive  activity 
credit  that  is  attributable  to  the  rehabilita- 
tion investment  credit  (within  the  meaning 
of  section  48(o))  with  respect  to  a  building 
for  which  a  credit  is  determined  under  sec- 
tion 42  for  such  year. 
Effective  dates 

The  amendments  generally  are  effective 
for  determinations  made  under  section  42 
with  respect  to  housing  credit  dollar 
amounts  allocated  from  State  housing 
credit  ceilings  for  calendar  years  after  1990. 
For  projects  not  subject  to  the  credit  alloca- 
tion limits,  the  amendments  generally  apply 
to  buildings  placed  in  service  after  Decem- 
ber 31,  1990. 

The  provisions  relating  to  rights  of  first 
refusal,  the  definition  of  qualified  nonprof- 


it, the  10-year  rule,  and  units  occupied  by 
students  are  effective  upon  date  of  enact- 
ment. 

The  provision  relating  to  compliance  mon- 
itoring and  reporting  procedures  in  State  al- 
location plans  is  effective  for  calendar  years 
beginning  after  December  31.  1991. 

The  provision  which  removes  the  adjusted 
gross  income  limitation  for  rehabilitation 
tax  credits,  in  certain  circumstances,  under 
the  passive  loss  rule  is  effective  in  taxable 
years  ending  after  December  31,  1990,  for 
property  placed  in  service  for  purposes  of 
the  rehabilitation  tax  credit  after  December 
31,  1990.  In  addition,  if  the  property  is  held 
through  a  partnership  or  other  passthrough 
entity,  the  taxpayers  interest  in  the  part- 
nership or  other  passthrough  entity  must 
have  been  acquired  after  December  31,  1990. 
Conference  agreem.ent 

The  conference  agreement  follows  the 
Senate  amendment,  with  the  following 
modifications. 

Rights  of  first  refusal 

The    conference    agreement    follows    the 
Senate  amendment. 
Definition  of  qualified  nonprofit 

The    conference    agreement    follows    the 
Senate  amendment. 
10-year  rule 

The    conference    agreement    follows    the 
Senate  amendment. 
Compliance 

The    conference    agreement    follows    the 
Senate  amendment. 
Intermediary  costs 

The    conference    agreement    follows    the 
Senate  amendment. 
Gross  rent  limitation 

The  conference  agreement  follows  the 
Senate  amendment. 

Qualified  census  tracts 

The    conference    agreement    follows    the 
Senate  amendment. 
Credit  and  HUD  Section  8  programs 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  modification  is  to  mandate  a  study  to 
be  undertaken  jointly  by  the  Secretary  of 
the  Treasury  and  the  Inspector  General  of 
the  Department  of  Housing  and  Urban  De- 
velopment. The  purpose  of  the  study  is  to 
report  on  the  combined  use  of  the  low- 
income  credit  and  Section  8  Moderate  Reha- 
bilitation funds  and  the  effectiveness  of  this 
provision  in  meeting  the  objectives  of  the 
low-income  housing  credit.  Congress  is  con- 
cerned about  the  use  of  the  low-income 
credit  with  such  funds  in  light  of  previous 
allegations  of  questionable  practices  with 
the  Section  8  Moderate  Rehabilitation  pro- 
gram. The  report  is  to  be  submitted  to  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  by  January  1, 
1993. 

Units  occupied  by  students 

The  conference  agreement  follows  the 
Senate  amendment. 

Passive  loss  rules 

The  conference  agreement  follows  the 
House  bill. 

Election  to  accelerate  credit 

The  conference  agreement  permits  indi- 
vidual taxpayers,  who  held  an  interest  in  a 
low-income  housing  credit  property  on  Oc- 
tober 26,  1990,  to  claim  credits  in  taxable 
year  1990  with  respect  to  that  interest 
which   are   otherwise   allowable   in    future 


years.  The  election  may  increase  the  credit 
claimed  in  1990  by  up  to  50  percent  of  the 
otherwise  allowable  credit.  This  election  is 
binding  on  all  successors  in  interest  to  the 
taxpayer.  In  the  case  of  property  owned  by 
a  partnership,  the  election  is  made  at  the 
partnership  level  and  is  binding  on  all  part- 
ners. 

Allowable  credits,  in  future  years,  for  the 
same  property  are  ratably  reduced  by  the 
additional  amount  of  the  credit  claimed  in 
1990.  For  example,  if  a  taxpayer  elected  to 
claim  an  additional  $70  of  credit,  with  re- 
spect to  a  credit  property  which  is  eligible 
for  seven  years  of  credit  after  1990,  then  the 
allowable  credit  in  each  of  the  subsequent 
seven  years  is  reduced  by  ten  dollars  per 
year. 

Effective  dates 

The  amendments  generally  are  effective 
for  determinations  made  under  section  42 
with  respect  to  housing  credit  dollar 
amounts  allocated  from  State  housing 
credit  ceilings  for  calendar  years  after  1990. 
For  projects  not  subject  to  credit  allocation 
limits,  the  amendments  generally  apply  to 
buildings  placed  in  service  after  December 
31,  1990  but  only  with  respect  to  bonds 
issued  after  December  31,  1990. 

The  provisions  relating  to  rights  of  first 
refusal,  the  definition  of  a  qualified  non- 
profit, the  10-year  rule,  and  units  occupied 
by  students  are  effective  upon  the  date  of 
enactment. 

The  provision  relating  to  compliance  mon- 
itoring and  reporting  procedures  in  the 
State  allocation  plans  is  effective  after  De- 
cember 31,  1991. 

The  provision  relating  to  the  election  to 
accelerate  the  credit  is  generally  effective 
for  taxable  years  ending  after  October  26, 
1990. 

The  provision  relating  to  bond-financed 
buildings  in  progress  in  the  termination 
year  of  the  credit  (section  42(o))  is  effective 
for  calendar  years  after  1989. 

8.  MORTGAGE  REVENUE  BONDS  AND  MORTGAGE 
CREDIT  CERTIFICATES 

Present  law 

Qualified  mortgage  bonds  (QMBs)  gener- 
ally are  used  to  finance  the  purchase  or 
qualifying  rehabilitation  or  improvement  of 
single  family,  owner-occupied  homes.  The 
recipients  of  QMB-financed  loans  must 
meet  purchase  price,  income,  and  other  re- 
strictions. 

Qualified  governmental  units  may  elect  to 
exchange  qualified  mortgage  bond  author- 
ity for  authority  to  issue  mortgage  credit 
certificates  (MCCs).  MCCs  entitle  homebuy- 
ers  to  nonrefundable  income  tax  credits  for 
a  specified  percentage  of  interest  paid  on 
mortgage  loans  on  their  principal  resi- 
dences. Once  issued,  an  MCC  generally  re- 
mains in  effect  as  long  as  the  residence 
being  financed  continues  to  be  the  certifi- 
cate-recipients  principal  residence.  MCCs 
generally  are  subject  to  the  same  borrower 
eligibility  requirements  as  QMBs. 

Effective  for  loans  originating  after  De- 
cember 31,  1990,  a  portion  of  the  QMB  and 
MCC  subsidy  (other  than  qualified  home 
improvement  loans)  is  recaptured  upon  dis- 
position of  a  house  financed  with  an  assist- 
ed loan  within  ten  years.  The  amount  of  the 
recapture  is  phased  out  for  taxpayers  who 
have  resided  in  the  home  for  more  than  five 
years.  The  recapture  is  the  lesser  of  fifty 
percent  of  the  gain  realized  on  disposition 
or  1.25  percent  of  the  initial  loan  principal 
multiplied  by  the  number  of  years  (up  to  a 
maximum  of  5  years)  that  the  taxpayer  has 
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owned  the  home.  Recapture  only  applies  to 
certain  recipients  whose  income  rises  sub- 
stantially after  the  financing  is  received. 

Authority  to  issue  QMBs  and  to  exchange 
private  activity  bond  volume  authority  for 
authority  to  issue  MCCs  expired  on  Septem- 
ber 30.  1990. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  QMB 
and  MCC  programs  through  December  31, 
1991.  It  also  delays  the  effective  date  of  the 
recapture  provision  for  one  year.  Specifical- 
ly, the  recapture  provision  becomes  effec- 
tive for  loans  originating  or  MCCs  issued 
after  December  31.  1991.  rather  than  loans 
originating  or  MCCs  issued  after  December 
31,  1990. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  on  the  extension  of  au- 
thority to  issue  QMBs  and  MCCs.  but 
adopts  certain  modifications  to  the  present 
recapture  rules  in  lieu  of  delaying  the  effec- 
tive date  of  those  rules  as  was  provided  in 
the  Senate  amendment. 

The  conference  agreement  includes  three 
principal  modifications  to  the  present-law 
rules  governing  recapture  of  the  subsidy 
provided  by  QMBs  and  MCCs.  First,  the 
maximum  recapture  period  is  reduced  from 
10  years  to  9  years.  Second,  the  amount  re- 
captured is  adjusted  annually  throughout 
this  9-year  period  rather  than  monthly. 
Thus,  the  recapture  amount  is  the  lesser  of; 
(1)  50  percent  of  the  gain  realized  on  dispo- 
sition or  (2)  a  percentage  of  the  imputed 
MRB  or  MCC  subsidy  (other  than  qualified 
home  improvement  loans).  The  imputed 
subsidy  limitation  is  20  percent  for  disposi- 
tions within  one  year  after  a  homebuyer  re- 
ceives the  MRB  or  MCC  financing.  The  per- 
centage increases  to  40  percent  in  year  two, 
60  percent  in  year  three,  80  percent  in  year 
four,  and  100  percent  in  year  five.  The  im- 
puted subsidy  limitation  then  is  reduced  to 
80  percent  in  year  six.  60  percent  in  year 
seven,  40  percent  in  year  eight,  20  percent  in 
year  nine  and  zero  thereafter.  Third,  the  re- 
capture provision's  income  adjustment  ex- 
ception is  liberalized  to  determine  the  5-per- 
cent-per-year  inflation  adjustment  with 
compounding. 

These  modifications  are  effective  as  if  in- 
cluded in  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

9.  QUALIFIED  SMALL-ISSUE  BONDS 

Present  law 

Interest  on  certain  small  issues  of  private 
activity  bonds  is  exempt  from  tax  if  at  least 
95  percent  of  the  net  proceeds  of  the  bonds 
is  to  be  used  to  finance  manufacturing  fa- 
cilities or  certain  land  or  property  for  first- 
time  farmers  ('qualified  small-issue 
bonds"). 

The  issuer  of  a  qualified  small-issue  bond 
must  receive  an  allocation  from  the  State 
private  activity  volume  cap.  Authority  to 
issue    qualified    small-issue    bonds    expired 
September  30,  1990. 
House  bill 
■  No  provision. 
Senate  amendment 

The  Senate  amendment  extends  authority 
to  issue  qualified  small-issue  bonds  through 
December  31,  1991. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


10.  DEDUCTION  FOR  HEALTH  INSURANCE  COSTS 
OF  SELF-EMPLOYED  INDIVIDUALS 

Present  law 

Present  law  provides  a  deduction  for  25 
percent  of  the  amounts  paid  for  health  in- 
surance for  a  taxable  year  on  behalf  of  a 
self-employed  individual  and  the  individ- 
ual's sp>ouse  and  dependents.  The  25-percent 
deduction  is  also  available  to  a  more  than  2- 
percent  shareholder  of  an  S  corporation. 

No  deduction  is  allowable  for  any  taxable 
year  in  which  the  self-employed  individual 
or  eligible  S  corporation  shareholder  is  eligi- 
ble to  participate  (on  a  subsidized  basis)  in  a 
health  plan  of  an  employer  of  the  self-em- 
ployed individual  (or  of  such  individual's 
spouse). 

The  25-percent  deduction  expires  for  tax- 
able years  beginning  after  September  30, 
1990.  For  taxable  years  beginning  in  1990. 
the  deduction  is  allowed  only  for  premiums 
paid  for  coverage  before  October  1,  1990.  In 
addition,  an  individual's  earned  income  for 
the  taxable  year  beginning  in  1990  is  pro 
rated  in  determining  the  applicable  deduc- 
tion for  such  year. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  25- 
percent  deduction  for  health  insurance 
costs  of  self-employed  individuals  through 
taxable  years  beginning  before  January  1. 
1992.  In  addition,  the  special  rule  prorating 
the  deduction  for  taxable  years  beginning  in 
1990  is  repealed. 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31,  1989. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

1 1 .  ORPHAN  DRUG  TAX  CREDIT 

Present  law 

A  50-percent  tax  credit  is  allowed  for 
qualified  clinical  testing  expenses  incurred 
during  the  taxable  year  for  human  clinical 
tests  of  drugs  for  certain  rare  diseases  or 
conditions.  Clinical  testing  expenses  do  not 
qualify  for  the  credit  unless  the  drug  previ- 
ously has  been  approved  for  human  testing 
by  the  Food  and  Drug  Administration 
(FDA),  but  the  drug  has  not  yet  been  ap- 
proved for  sale  by  the  FDA. 

This  tax  credit  expires  after  December  31, 
1990. 
House  bill 

No  provision. 
Senate  amendment 

The  credit  will  be  allowed  for  expenses  in- 
curred in  qualified  human  clinical  testing 
after  December  31.  1990,  and  before  Janu- 
ary 1,  1992. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

F.  Other  Tax  Incentive  Provisions 

1.  ENERGY  INCENTIVE  PROVISIONS 

a.  Credit  for  nonconventional  fuels 
Present  law 
In  general 

Nonconventional  fuels  are  eligible  for  a 
production  credit  that  is  equal  to  $3  per 
barrel  or  BTU  oil  barrel  equivalent  (adjust- 
ed for  inflation).  Qualified  fuels  must  be 
produced  from  a  well  drilled,  or  a  facility 
placed  in  service,  before  January  1,  1991. 
The  production  credit  is  available  for  quali- 
fied fuels  sold  before  January  1,  2001. 


Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands.  (2)  gas  produced 
from  geopressured  brine,  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass, 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  used  as  feed- 
stocks. 

Gas  produced  from  tight  formations 

Under  the  nonconventional  fuels  produc- 
tion credit,  qualifying  gas  produced  from  a 
tight  formation  only  includes  gas  the  price 
of  which  is  regulated  by  the  United  States 
or  for  which  the  maximum  lawful  price  is  at 
least  150  percent  of  the  applicable  price 
under  section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (P.L.  95-621).  As  a  cumulative 
result  of  various  legislative  and  regulatory 
actions  that  have  occurred  since  the  section 
29  credit  was  enacted,  the  credit  presently  is 
not  available  to  most  gas  produced  from 
tight  formations,  and  will  no  longer  be 
available  for  any  such  gas  as  of  January  1. 
1993. 
House  bill 

No  provision. 
Senate  amendment 

The  January  1,  1991  drilled  or  placed-in- 
service  date  and  the  sunset  date  of  January 
1,  2001  under  section  29  are  repealed,  and 
the  nonconventional  fuels  credit  is  made 
permanent  under  the  Senate  amendment. 
For  purposes  of  the  credit,  the  Senate 
amendment  treats  as  qualifying  tight  for- 
mation gas  any  gas  produced  from  a  tight 
formation  ( 1 )  which  is  produced  from  a  well 
drilled  after  December  31.  1990.  or  (2) 
which,  as  of  April  20,  1977.  was  committed 
or  dedicated  to  interstate  commerce.  Wells 
producing  gas  that  was  not  committed  or 
dedicated  to  interstate  commerce  as  of  April 
20.  1977,  and  thus  was  subject  to  decontrol 
under  provisions  of  the  Natural  Gas  Policy 
Act  of  1978,  do  not  qualify  for  reinstate- 
ment of  the  credit  under  the  Senate  amend- 
ment. The  provisions  related  to  natural  gas 
produced  from  tight  formations  apply  to 
qualifying  tight  formation  gas  which  is  pro- 
duced after  December  31.  1990. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  fol- 
lowing two  modifications.  First,  rather  than 
extending  the  section  29  credit  permanent- 
ly, the  conference  agreement  extends  both 
the  drilled  or  placed-in-service  date  and  the 
sunset  date  of  the  credit  for  two  years. 
Thus,  the  credit  will  apply  with  respect  to 
qualified  fuels  which  are  produced  from  a 
well  drilled  before  January  1,  1993,  or  pro- 
duced in  a  facility  placed  in  service  before 
January  1,  1993.  and  which  are  sold  before 
January  1.  2003. 

Second,  the  conference  agreement  speci- 
fies that  the  amount  of  credit  allowable 
under  section  29  with  respect  to  any  qualify- 
ing production  from  an  enhanced  oil  recov- 
ery project  must  be  reduced  by  the  amount 
of  general  business  credit  claimed  with  re- 
spect to  that  project  for  the  taxable  year  or 
any  prior  taxable  year  that  is  attributable 
to  the  enhanced  oil  recovery  credit  provided 
under  a  separate  provision  of  the  conference 
agreement. 

b.  Alcohol  fuels  credit,  exemption,  and  tariff 
Present  law 

An  income  tax  credit  of  60  cents  per 
gallon  is  allowed  to  producers  and  blenders 
of  alcohol  (190  or  greater  proof)  used  as 
fuel,  sold  at  retail  for  use  as  fuel,  or  mixed 
with  fuel  in  a  mixture  used  as  fuel  in  a 
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motor  vehicle  driven  on  highways.  Alcohol 
with  a  proof  greater  than  150  but  less  than 
190  is  allowed  a  credit  of  45  cents  per  gallon. 
The  alcohol  fuels  may  be  blended  with  gaso- 
line, diesel  fuel,  or  special  motor  fuels.  The 
income  tax  credit  is  scheduled  to  expire 
after  December  31.  1992. 

Alternatively,  in  lieu  of  the  income  tax 
credit,  a  6-cents-per-gallon  excise  tax  ex- 
emption from  excise  taxes  on  gasoline, 
diesel  fuel,  or  special  motor  fuels  used  to  fi- 
nance the  Highway  Trust  F^jnd  is  allowed 
on  the  sale  of  an  alcohol  fuel  mixture  that 
consists  of  10-percent  alcohol  fuel  and  90- 
percent  motor  fuel.  The  excise  tax  exemp- 
tion terminates  after  September  30.  1993. 

In  addition,  a  tariff  of  15.85  cents  per  liter 
(metric  equivalent  of  60  cents  per  gallon)  of 
imported  alcohol  fuel  is  levied  to  offset  the 
domestic  alcohol  fuels  tax  credit  and  excise 
tax  exemption.  Certain  quantities  of  alcohol 
fuel  may  be  imported  duty-free  from  Carib- 
bean Basin  Initiative  (CBI)  countries,  if  the 
alcohol  fuel  meets  statutory  requirements 
with  respect  to  value  added  in  the  CBI.  Im- 
ports of  ETBE  (ethyl  tertiary  butyl  ether) 
enter  with  a  duty  rate  of  6.66  cents  per  liter. 
The  three  import  provisions  terminate  after 
December  31.  1992  (except  that  the  ETBE 
tariff  also  expires  on  an  earlier  date,  if  any, 
that  Treas.  Reg.  1.40-1  is  withdrawn  or  de- 
clared invalid). 
House  bill 

No  provision. 
Senate  amendment 

A  new  10-cents-per-gallon  income  tax 
credit  is  allowed  for  production  of  up  to  15 
million  gallons  per  year  of  ethanol  by  an  eli- 
gible small  ethanol  producer,  defined  as  a 
person  with  a  productive  capacity  for  alco- 
hol not  in  excess  of  20  million  gallons  of  al- 
cohol per  year.  Appropriate  anti-abuse  rules 
are  included  (1)  to  recapture  the  credit  in 
event  of  failure  to  use  ethanol  or  an  ethanol 
fuel  mixture  as  fuel  and  (2)  to  prevent  the 
credit  from  benefiting  directly  or  indirectly 
any  producer  with  a  productive  capacity  in 
excess  of  20  million  gallons  of  alcohol  per 
year  or  any  person  with  respect  to  more 
than  15  million  gallons  of  ethanol  per  year. 

The  income  tax  credit  of  60  cents  per 
gallon  for  ethanol  fuels  or  ethanol  fuel  mix- 
tures is  decreased  to  55  cents  per  gallon  for 
190  or  greater  proof  ethanol.  The  credit  for 
150  to  190  proof  ethanol  is  reduced  from  45 
cents  to  40  cents  per  gallon. 

The  excise  tax  exemption  is  reduced  from 
6  cents  per  gallon  to  5.5  cents  per  gallon  for 
a  10-percent  ethanol  fuel/90-percent  motor 
fuel  mixture. 

The  credit  and  the  excise  tax  exemption 
for  alcohol  fuels  and  alcohol  fuel  mixtures 
are  extended  through  December  31,  2000, 
and  September  30,  2000,  respectively.  In  ad- 
dition, at  any  time  prior  to  January  1,  2001, 
the  credit  and  the  excises  tax  exemption 
will  terminate,  or  will  be  reinstituted.  at  the 
same  time  that  the  Highway  Trust  Fund  fi- 
nancing rates  under  the  motor  fuels  excise 
taxes  expire,  are  terminated,  or  are  reinsti- 
tuted. Unused  credits  may  be  carried  for- 
ward only  for  two  taxable  years  after  termi- 
nation of  the  credit. 

Appropriate  adjustments  are  made  in  the 
tariff  schedules  to  reduce  the  tariff  on  etha- 
nol from  15.85  cents  per  liter  to  14.53  cenU 
per  liter.  These  adjustments  conform  the 
tariff  rate  to  the  reduced  income  tax  credit 
of  55  cents  per  gallon.  The  tariff  and  the 
CBI  exemption  terminate  after  September 
30,  2000,  and  in  the  case  of  ETBE,  the  earli- 
er date,  if  any,  on  which  Treas.  Reg.  sec. 
1.40-1  is  withdrawn  or  declared  invalid.  The 


tariff  rate  is  inapplicable  during  any  period 
when  the  Highway  Trust  Fund  financing 
rate  is  not  in  effect. 

The  provisions  of  the  Senate  amendment 
are  effective  after  December  31,  1990. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications. 

The  additional  alcohol  fuels  credit  of  10 
cents  per  gallon  is  made  available  to  produc- 
ers with  annual  production  capacity  of  up  to 
30  million  (instead  of  20  million)  gallons  of 
alcohol.  The  ethanol  blender  credit  is  re- 
duced to  54  cents  per  gallon,  and  the  etha- 
nol exemption  from  the  gasoline  tax  is  re- 
duced to  5.4  cents  per  gallon  of  gasohol  mix- 
ture. Corresponding  adjustments  are  made 
to  the  tariffs  on  ethanol  and  ETBE.  The 
tariff  on  ethanol  will  decrease  to  14.27  cents 
per  liter  (11.34  cents  per  liter  on  imports 
from  Canada)  and  the  tariff  on  ETBE  will 
decrease  to  5.99  cents  per  liter  (4.76  cents 
per  liter  on  imports  from  Canada). 

The  conference  agreement  modifies  the 
anti-abuse  rules  in  the  Senate  amendment 
to  provide  that  in  the  case  of  flow-thru  enti- 
ties, the  productive  capacity  limitation  will 
be  applied  at  both  the  entity  and  interest 
holder  levels. 

The  conference  agreement  includes  an  ex- 
tension of  the  tax  and  tariff  provisions  re- 
lating to  ethanol.  As  under  present  law,  the 
tariff  provision  on  ETBE  would  cease  to 
have  effect  in  the  event  that  Treasury  regu- 
lation sec.  1.40-1  (relating  to  ETBE)  is  with- 
drawn or  judicially  declared   invalid.   The 
conferees  intend  that  no  inference  be  drawn 
as  to  Congressional  acquiescence   in  such 
regulation  under  present  law. 
c.  Tax  credit  for  costs  attributable  to  en- 
hanced oil  recovery  projects  and  qualified 
exploratory  costs 
Present  law 
Enhanced  oil  recovery 

Under  present  law,  no  tax  credit  is  allowed 
for  costs  related  to  enhanced  oil  recovery 
projects  (generally   these   projects  are   re- 
ferred to  as  tertiary  recovery  projects). 
Exploratory  drilling  costs 

Under  present  law,  an  operator  who  pays 
or  incurs  intangible  drilling  or  development 
costs  ("IDCs")  in  the  development  of  a  do- 
mestic oil  or  gas  property  may  elect  either 
to  expense  or  capitalize  such  amounts.  If  a 
taxpayer  elects  to  expense  IDCs,  the  tax- 
payer deducts  the  amount  of  the  IDC  as  an 
expense  in  the  taxable  year  the  cost  is  paid 
or  incurred.  Generally,  if  IDCs  are  not  ex- 
perused,  but  are  capitalized,  they  can  be  re- 
covered through  depletion  or  depreciation, 
as  appropriate,  or  under  a  special  election, 
they  may  be  amortized  over  a  60-month 
period.  In  the  case  of  a  nonproductive  well 
("dry  hole"),  IDCs  may  be  deducted,  at  the 
election  of  the  operator,  as  an  ordinary  loss 
in  the  taxable  year  in  which  the  dry  hole  is 
completed.  In  the  case  of  an  integrated  oil 
company,  30  percent  of  the  IDCs  on  produc- 
tive wells  must  be  capitalized  and  amortized 
over  a  60-month  period. 
House  bill 

No  provision. 

Senate  amendment 
General  rule 

The  Senate  amendment  adds  a  new  do- 
mestic energy  exploration  and  production 
tax  credit  as  a  component  of  the  general 
business  credit.  The  exploration  and  produc- 
tion credit  is  equal  to  15  percent  of  qualified 
costs  attributable  to  qualified  enhanced  oil 
recovery  ("EOR")  projects  and  to  certain 
exploratory  drilling  in  the  United  States.  To 


the  extent  that  a  credit  is  allowed  for  these 
costs,  the  taxpayer  must  reduce  the  amount 
otherwise  deductible  or  required  to  be  cap- 
italized and  recovered  through  depreciation, 
depletion,  or  amortization,  as  appropriate, 
with  respect  to  these  costs. 

The  amount  of  the  exploration  and  pro- 
duction credit  is  to  be  reduced  in  a  taxable 
year  following  a  calendar  year  during  which 
the  average  price  of  crude  oil  exceeds  $28 
(adjusted  for  inflation).  The  credit  will  be 
reduced  ratably  over  a  $6  phaseout  range. 
Tax  credit  base 

One  component  of  the  exploration  and 
production  credit  base  consists  of  qualified 
enhanced  oil  recovery  costs.  This  term  in- 
cludes the  following  cosU  which  are  paid  or 
incurred  with  respect  to  a  qualified  domes- 
tic EOR  project:  (1)  the  cost  of  tangible 
property  which  is  an  integral  part  of  the 
project  and  with  respect  to  which  deprecia- 
tion or  amortization  is  allowable;  (2)  intan- 
gible drilling  and  development  costs  with  re- 
spect to  which  a  taxpayer  may  make  an 
election  to  deduct  under  section  263(c);  and 
(3)  the  cost  of  tertiary  injectanU  with  re- 
spect to  which  a  deduction  is  allowable 
under  section  193. 

The  second  component  of  the  exploration 
and  production  credit  base  includes  quali- 
fied exploratory  costs  attributable  to  domes- 
tic exploratory  drilling.  The  term  qualified 
exploratory  costs  generally  means  intangi- 
ble drilling  and  development  costs  of  a  tax- 
payer other  than  an  integrated  oil  company 
that  the  taxpayer  may  elect  to  deduct  under 
section  263(c),  and  that  are  paid  or  incurred 
in  connection  with  the  drilling  of  an  explor- 
atory well  located  in  the  United  States. 
However,  qualified  exploratory  costs  do  not 
include  any  cost  related  to  the  acquisition, 
construction,  transportation,  erection,  or  in- 
stallation of  an  offshore  platform.  Nor  do 
they  include  costs  incurred  after  the  com- 
mencement of  the  installation  of  the  pro- 
duction string  of  casing. 

Effective  date 

The  enhanced  oil  recovery  portion  of  the 
exploration  and  production  credit  is  effec- 
tive for  Uxable  years  beginning  after  De- 
cember 31,  1990,  with  respect  to  costs  paid 
or  incurred  in  EOR  projects  begun  or  sig- 
nificantly expanded  after  that  date.  The  ex- 
ploratory drilling  portion  of  the  exploration 
and  production  credit  is  effective  for  tax- 
able years  beginning  after  December  31, 
1990,  for  costs  paid  or  incurred  after  that 
date. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  modi- 
fication that  the  credit  applies  only  to  quali- 
fied enhanced  oil  recovery  costs.  That  is 
the  conference-agreement  does  not  include 
qualified  exploratory  costs  in  the  credit 
base. 

In  addition,  the  conference  agreement  in- 
corporates several  other  modifications  to 
the  Senate  amendment.  Nine  tertiary  recov 
ery  methods  were  listed  in  the  June  1979 
Department  of  Energy  regulations  (section 
212.78(c)).  The  conferees  intend  that  a 
project  employing  one  of  these  listed  meth 
ods  generally  be  considered  a  qualified  en 
hanced  oil  recovery  project.  In  addition,  for 
purposes  of  the  enhanced  oil  recovery 
credit,  immiscible  non-hydrocarbon  gas  dis- 
placement generally  is  considered  a  qualify- 
ing tertiary  recovery  method,  even  if  the  gas 
injected  is  not  carbon  dioxide.  By  inclusion 
of  this  additional  qualifying  method,  the 
conferees    intend    no    inference    regarding 
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whether  the  costs  of  these  injectant^are  de- 
ductible under  section  193.  The  Secretary  of 
the  Treasury  is  granted  the  authority  under 
the  conference  agreement  to  clarify  the 
scope  and  parameters  of  the  listed  tertiary 
recovery  methods  for  application  of  the  en- 
hanced oil  recovery  credit  (e.g..  the  Secre- 
tary may  re-examine  the  use  of  polymer- 
augmented  water  flooding  and  may  distin- 
guish situations  in  which  this  method  is  ap- 
propriately treated  as  a  tertiary  recovery 
method  from  situations  in  which  it  is  not). 
In  addition,  the  Secretary  is  given  discretion 
to  add  to  the  list  of  qualifying  methods  to 
take  into  account  advances  in  enhanced  oil 
recovery  technology.  The  conferees  expect 
that  the  Secretary  will  issue  regulations  re- 
garding the  enhanced  oil  recovery  credit  in 
a  timely  manner. 

Under  the  conference  agreement,  one 
component  of  the  base  of  the  enhanced  oil 
recovery  credit  is  intangible  drilling  costs 
with  respect  to  which  the  taxpayer  may 
elect  to  deduct  under  section  263(c).  The 
conferees  wish  to  clarify  that  in  the  case  of 
an  integrated  oil  company,  the  credit  base 
includes  those  intangible  drilling  costs 
which  the  taxpayer  is  required  to  capitalize 
under  section  291(b)(1). 

d.  Modification  of  percentage  depletion 
rules 
Present  Law 
In  general 

Under  present  law,  certain  persons  owning 
economic  interests  in  domestic  oil  and  gas 
producing  properties  may  deduct  an  allow- 
ance for  depletion  in  computing  taxable 
Income.  The  percentage  depletion  allowance 
for  oil  and  gas  is  computed  as  a  fixed  per- 
centage (i.e.,  15  percent)  of  the  taxpayer's 
gross  income  from  the  oil  or  gas  property. 
Net  income  limitation 

The  allowance  for  percentage  depletion  is 
subject  to  a  net  income  limitation:  that  is. 
the  deduction  for  percentage  depletion  is 
limited  (on  a  property-by-property  basis)  to 
an  amount  not  in  excess  of  50  percent  of  the 
taxpayer's  net  taxable  income  from  the 
property,  computed  without  a  deduction  for 
depletion. 
Transferred  property  limitation 

The  allowance  for  percentage  depletion 
generally  does  not  apply  to  interests  in  oil 
or  gas  properties  that  were  transferred  after 
December  31.  1974  by  one  taxpayer  to  an- 
other if,  at  the  time  of  the  transfer,  the 
principal  value  of  the  property  had  been 
demonstrated  by  prospecting,  exploration, 
or  discovery  work. 
House  Bill 

No  provision. 
Senate  amendment 
Net  income  limitation 

Under  the  Senate  amendment,  the  net 
income  limitation  on  oil  and  gas  percentage 
depletion  is  increased  from  50  percent  to 
100  percent  of  the  net  income  from  the 
proi>erty. 
Transferred  property  limitation 

The  Senate  amendment  repeals  the  prohi- 
bition on  claiming  percentage  depletion  on 
transferred  proven  oil  and  gas  properties. 
Percentage  depletion  on  marginal  produc- 
tion 

In  addition,  under  the  Senate  amendment, 
the  statutory  percentage  depletion  rate  will 
be  increased  by  one  percent  (subject  to  a 
maximum  rate  increase  of  10  percent)  for 
each  whole  dollar  that  the  average  domestic 
wellhead  price  of  crude  oil  for  the  immedi- 
ately preceding  calendar  year  is  less  than 


$20  per  barrel  (not  to  be  adjusted  for  infla- 
tion). This  provision  of  the  Senate  amend- 
ment applies  only  to  interests  in  marginally 
producing  oil  and  gas  wells  (i.e.,  stripper 
wells  or  wells  that  produce  heavy  oil)  held 
by  independent  producers  or  royalty 
owners. 
Effective  dates 

The  provisions  related  to  the  net  income 
limitation  and  the  percentage  depletion  rate 
for  marginal  properties  are  effective  for  tax- 
able years  beginning  after  December  31. 
1990.  The  provision  repealing  the  transfer 
rule  is  effective  for  property  transfers  oc- 
curring after  October  11.  1990. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  subject  to  the 
following  modification  and  clarification. 

The  conference  agreement  modifies  the 
manner  in  which  marginal  production  is  de- 
fined for  purposes  of  the  provision  of  the 
Senate  amendment  that  increases  the  rate 
of  percentage  depletion  on  such  production 
in  certain  cases.  (In  addition,  this  modified 
definition  applies  to  the  provision  of  the 
conference  agreement  that  provides  a  spe- 
cial deduction  from  alternative  minimum 
taxable  income  for  percentage  depletion  at- 
tributable to  marginal  production.) 

Under  the  conference  agreement,  the 
term  marginal  production  includes  (1)  crude 
oil  and  natural  gas  produced  from  a  domes- 
tic stripper  well  property,  and  (2)  oil  pro- 
duced from  a  domestic  property,  substan- 
tially all  of  the  production  from  which 
during  the  year  is  heavy  oil  (i.e..  oil  that  has 
a  weighted  average  gravity  of  20  degrees 
API  or  less  corrected  to  60  degrees  Fahren- 
heit). A  strippier  well  property  is  any  oil  or 
gas  producing  property  which  produces  a 
daily  average  of  15  or  less  equivalent  barrels 
of  oil  and  gas  per  producing  oil  or  gas  well 
on  such  property  in  the  calendar  year 
during  which  the  taxpayer's  taxable  year 
begins. 

The  determination  of  whether  a  property 
qualifies  as  a  stripper  well  property  under 
the  conference  agreement  shall  be  made 
separately  for  each  calendar  year.  The  fact 
that  a  property  does  or  does  not  qualify  as  a 
stripper  well  property  for  one  year  shall  not 
affect  the  determination  of  the  status  of 
that  property  for  a  subsequent  year.  The 
stripper  well  property  determination  is  to  be 
made  by  a  taxpayer  for  each  separate  prop- 
erty interest,  as  defined  under  section  614. 
held  by  the  taxpayer  during  a  calendar 
year.  The  determination  is  to  be  based  on 
the  total  amount  of  production  from  all  pro- 
ducing wells  that  are  treated  as  part  of  the 
same  property  interest  of  the  taxpayer.  For 
this  purpose,  a  well  is  considered  a  produc- 
ing well  only  if  it  produces  more  than  an  in- 
significant amount  of  oil  or  gas  during  the 
calendar  year.  A  property  qualifies  as  a 
stripper  well  property  for  a  calendar  year 
only  if  the  wells  on  such  property  were  pro- 
ducing during  that  period  at  their  maxi- 
mum efficient  rate  of  flow. 

Where  a  taxpayer's  property  consists  of  a 
partial  interest  in  one  or  more  oil  or  gas  pro- 
ducing wells,  the  determination  of  whether 
the  property  is  a  stripper  well  property  or  a 
heavy  oil  propyerty  shall  be  made  with  re- 
spect to  total  production  from  such  wells, 
including  the  portion  of  total  production  at- 
tributable to  ownership  interests  other  than 
the  taxpayer's. 

The  conference  agreement  clarifies  the 
application  of  the  marginal  property  deter- 
mination with  respect  to  a  taxpayer  with  a 
taxable  year  other  than  the  calendar  year. 


In  such  a  case,  the  taxpayer  must  determine 
whether  its  property  interest  qualifies  as  a 
stripper  well  property  or  a  heavy  oil  proper- 
ty on  the  basis  of  production  from  the  pro- 
ducing wells  on  the  property  during  the  cal- 
endar year.  If  a  property  qualifies  as  a  strip- 
per well  or  heavy  oil  property  for  a  calendar 
year,  then  the  taxpayer's  share  of  produc- 
tion from  that  property  for  its  taxable  year 
beginning  in  that  calendar  year  will  qualify 
as  marginal  production.  If  in  the  following 
calendar  year  the  property  does  not  satisfy 
the  definition  of  a  stripper  well  property, 
then  the  taxpayer's  share  of  production 
from  that  property  for  its  following  taxable 
year  will  not  be  treated  as  marginal  produc- 
tion. 

e.  Alternative  minimum  tax  relief  for  oil 
and  gas  operations 

Present  law 

Under  present  law.  corporations  and  indi- 
viduals are  subject  to  an  alternative  mini- 
mum tax  which  is  payable,  in  addition  to  all 
other  tax  liabilities,  to  the  extent  that  it  ex- 
ceeds the  taxpayer's  regular  income  tax 
owed.  The  tax  is  imposed  at  a  flat  rate  of  20 
percent  (21  percent  in  the  case  of  individ- 
uals) on  alternative  minimum  taxable 
income  in  excess  of  the  exemption  amount. 

The  items  of  tax  preference  relating  to  oil 
and  gas  operations  for  which  additions  are 
made  to  taxable  income  to  arrive  at  alterna- 
tive minimum  taxable  income  are  as  follows: 
(1)  to  the  extent  that  a  percentage  deple- 
tion deduction  for  regular  tax  purposes  rep- 
resents depletion  in  excess  of  the  taxpayer's 
basis  in  the  depletable  property,  that  deduc- 
tion constitutes  an  item  of  tax  preference 
(the  "percentage  depletion  preference"), 
and  (2)  the  amount  of  intangible  drilling 
costs  (IDCs)  that  are  expensed  in  excess  of 
the  amount  that  would  have  been  allowable 
if  the  costs  had  been  capitalized  and  recov- 
ered through  cost  depletion  or  amortized 
ratably  over  a  10-year  period  and  that  are  in 
excess  of  65  percent  of  the  amount  of  net  oil 
and  gas  income  is  an  item  of  tax  preference 
(the  "excess  IDC  preference"). 

For  taxable  years  beginning  after  1989. 
the  alternative  minimum  taxable  income  of 
a  corporation  is  increased  by  an  amount 
equal  to  75  percent  of  the  amount  by  which 
adjusted  current  earnings  (ACE)  exceed  pre- 
net  operating  loss  alternative  minimum  tax- 
able income.  In  general,  adjusted  current 
earnings  means  alternative  minimum  tax- 
able income  with  additional  adjustments. 
These  adjustments  generally  follow  the 
rules  presently  applicable  to  corporations  in 
computing  their  earnings  and  profits. 

The  adjustments  specifically  relating  to 
oil  and  gas  operations  are  as  follows:  ( 1 )  the 
allowance  for  depletion  for  any  property 
placed  in  service  in  a  taxable  year  beginning 
after  1989  shall  be  computed  using  the  cost 
depletion  method  (the  'ACE  depletion  ad- 
justment").  and  (2)  intangible  drilling  cosu 
deductible  under  section  263(c)  in  taxable 
years  beginning  after  1989  are  capitalized 
and  amortized  over  the  60-month  period  be- 
ginning with  the  month  in  which  such  costs 
are  paid  or  incurred  (the  "ACE  IDC  adjust- 
ment"). 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  a  special 
energy  deduction  for  pun>oses  of  computing 
alternative  minimum  taxable  income.  The 
deduction  is  based  on  a  specified  portion  of 
the  various  oil  and  gas  related  tax  prefer- 
ence items.  In  addition,  for  corporations, 
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the  deduction  generally  includes  a  specified 
jjercentage  of  the  energy-related  portion  of 
the  adjusted  current  earnings  adjustment. 

Specifically,  the  special  energy  deduction 
is  initially  determined  by  determining  the 
taxpayer's  ( 1 )  intangible  drilling  cost  prefer- 
ence and  (2)  marginal  production  depletion 
preference.  The  intangible  drilling  cost  pref- 
erence is  the  amount  by  which  the  taxpay- 
er's alternative  minimum  taxable  income 
would  be  reduced  if  it  were  computed  with- 
out regard  to  the  excess  IDC  preference  and 
the  ACE  IDC  adjustment.  The  marginal 
production  depletion  preference  is  the 
amount  by  which  the  taxpayer's  alternative 
minimum  taxable  income  would  be  reduced 
if  it  were  computed  without  regard  to  the 
excess  depletion  preference  and  the  ACE  de- 
pletion adjustment  attributable  to  marginal 
production.  The  intangible  drilling  cost 
preference  is  then  apportioned  between  (1) 
the  portion  of  the  preference  related  to 
qualified  exploratory  costs  and  (2)  the  re- 
maining portion  of  the  preference.  The  por- 
tion of  the  preference  related  to  qualified 
exploratory  costs  is  multiplied  by  75  percent 
and  the  remaining  portion  is  multiplied  by 
15  percent.  The  marginal  production  deple- 
tion preference  is  multiplied  by  50  percent. 
The  three  products  described  above  are 
added  together  to  arrive  at  the  taxpayer's 
special  energy  deduction  (subject  to  certain 
limitations). 

The  special  energy  deduction  is  not  al- 
lowed to  the  extent  that  it  exceeds  40  per- 
cent of  alternative  minimum  taxable  income 
determined  without  regard  to  either  the 
special  energy  deduction  or  the  alternative 
tax  net  operating  loss  deduction.  Any  spe- 
cial energy  deduction  smiount  limited  by  the 
40-percent  threshold  may  not  be  carried  to 
another  taxable  year.  In  addition,  the  com- 
bination of  the  special  energy  deduction, 
the  alternative  tax  net  operating  loss  deduc- 
tion, and  the  alternative  minimum  tax  for- 
eign tax  credit  cannot  reduce  more  than  90 
percent  of  the  taxpayer's  alternative  mini- 
mum tax  liability  determined  without  such 
items. 

The  special  energy  deduction  will  be 
phased  out  in  taxable  years  that  follow  cal- 
endar years  in  which  the  price  of  crude  oil 
exceeds  a  specified  level.  The  amount  of  the 
special  energy  deduction  (determined  with- 
out regard  to  the  phase-out)  is  to  be  reduced 
for  any  taxable  year  that  immediately  fol- 
lows a  calendar  year  during  which  the  aver- 
age price  of  crude  oil  exceeds  $28  per  barrel 
(adjusted  for  inflation  using  the  GNP  im- 
plicit price  deflator)  and  will  be  completely 
phased  out  if  the  average  price  of  oil  ex- 
ceeds such  inflation  adjusted  amount  by  $6 
or  more  in  such  year. 

The  special  energy  deduction  is  effective 
for  taxable  years  beginning  after  December 
31,  1990. 

Covjerence  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  confer- 
ence agreement  clarifies  that  for  purposes 
of  determining  the  intangible  drilling  cost 
preference  and  marginal  production  deple- 
tion preference,  respectively,  alternative 
minimum  taxable  income  is  computed  with- 
out taking  into  account  the  special  energy 
deduction  and  the  alternative  tax  net  oper- 
ating loss  deduction. 

The  conference  agreement  clarifies  that 
the  special  energy  deduction  has  no  effect 
on  the  tax  base  for  the  environmental  tax 
computed  under  section  59A.  That  is,  the 
environmenUl  tax  is  equal  to  0.12  percent 
of  alternative  minimum  taxable  income  de- 
termined without  regard  to  (1)  the  alterna- 


tive tax  net  operating  loss  deduction,  (2)  the 
environmental  tax  deduction,  and  (3)  the 
special  energy  deduction. 

In  addition,  the  conference  agreement 
provides  a  number  of  modifications  and 
clarifications  with  respect  to  the  definitions 
of  the  terms  qualified  exploratory  costs  and 
exploratory  well.  Generally,  qualified  ex- 
ploratory costs  are  IDCs  which  the  taxpay- 
er may  elect  to  deduct  as  expenses  under 
section  263(c),  and  which  are  attributable  to 
the  drilling  of  a  domestic  oil  or  gas  well. 
With  regard  to  this  definition,  the  conferees 
wish  to  clarify  that  IDCs  attributable  to  the 
drilling  of  nonproductive  wells  are  not  pre- 
cluded from  being  treated  as  qualified  ex- 
ploratory costs.  In  addition,  costs  which  the 
taxpayer  elects  to  capitalize  and  amortize 
under  section  59(e)  are  treated  as  IDCs  for 
purposes  of  determining  total  IDCs  and  the 
exploratory  portion  of  total  IDCs.  Under 
the  conference  agreement,  IDCs  paid  or  in- 
curred after  the  installation  of  the  produc- 
tion string  of  casing  begins  with  respect  to  a 
well  also  are  not  precluded  from  being  treat- 
ed as  qualified  exploratory  costs. 

Under  the  conference  agreement,  a  well 
(the  "new  well")  generally  qualifies  as  an 
exploratory  well  if  at  the  time  it  is  complet- 
ed (or  if  not  completed,  at  the  time  drilling 
operations  cease),  there  is  no  completed  oil 
or  gas  well  that  is  capable  of  production  in 
commercial  quantities  within  a  1.25  mile 
radius  of  the  new  well.  If  the  new  well  is 
drilled  within  1.25  miles  of  a  completed  well 
capable  of  production  in  commercial  quanti- 
ties of  oil  or  gas,  it  will  qualify  as  an  explor- 
atory well  if  it  is  drilled  to  a  total  depth  at 
least  800  feet  below  the  completion  depth  of 
the  deepest  completion  depth  of  any  oil  or 
gas  well  capable  of  production  in  commer- 
cial quantities  within  that  1.25  mile  radius. 
For  purposes  of  applying  this  distance  test, 
the  conferees  wish  to  clarify  that  distance  is 
to  be  measured  by  reference  to  the  surface 
locations  of  the  relevant  wells.  If  the  new 
well  fails  both  the  distance  and  depth  tests, 
it  nevertheless  will  be  considered  an  explor- 
atory well  if  it  is  drilled  into  a  new  reservoir 
of  oil  or  gas  and  is  capable  of  production  in 
commercial  quantities.  A  reservoir,  for  this 
purpose,  generally  is  a  separate  and  distinct 
producing  oil  or  gas  reservoir  that  is  not  in 
communication  with  any  other  producing 
reservoir.  The  conference  agreement  speci- 
fies that  a  gas  well  will  not  be  treated  as 
having  been  completed  into  a  new  reservoir 
if  the  reservoir  consists  of  a  deposit  of  tight 
formation  gas,  Devonian  shale,  or  coal 
seams  gas. 

The  conference  agreement  provides  that 
with  respect  to  the  drilling  of  offshore 
wells,  the  term  exploratory  well  generally 
includes  wells  drilled  from  a  mobile  drilling 
rig  or  ship.  The  conference  agreement  pro- 
vides, however,  that  qualified  exploratory 
costs  do  not  include  IDCs  attributable  to 
any  well  drilled  from  an  offshore  platform, 
unless  it  can  be  demonstrated  by  the  tax- 
payer that  the  well  is  drilled  into  a  reservoir 
that  has  not  previously  been  penetrated  by 
any  well. 

Under  the  conference  agreement,  a  well 
generally  is  presumed  to  be  capable  of  pro- 
duction in  commercial  quantities  at  the  time 
that  it  has  been  completed  with  the  installa- 
tion of  a  "Christmas  tree "  or  other  mecha- 
nism to  regulate  the  flow  of  oil  or  gas.  An 
offshore  well  generally  is  deemed  not  to  be 
capable  of  production  in  commercial  quanti- 
ties prior  to  the  time  of  the  installation  of 
the  related  offshore  platform  or  other  pro- 
duction system.  Under  the  conference  agree- 
ment, a  well  generally  is  considered  com- 


pleted* when  the  production  string  of  casing 
and  a  "Christmas  tree"  or  other  mechanism 
to  regulate  the  flow  of  oil  or  gas  has  been 
installed. 

2.  SMALL  BUSINESS  INCENTIVES 

a.  Revision  of  estate  freeze  rules 
Present  law 

Estate    tax    inclusion    relating    to    estate 
freezes 

If  a  person,  in  effect,  transfers  property 
having  a  disproportionately  large  share  of 
the  potential  appreciation  in  such  person's 
interest  in  an  enterprise  while  retaining  an 
interest,  or  right  in,  the  enterprise,  then  the 
transferred  property  Is  includible  in  his 
gross  estate  (Code  sec.  2036(c)).  Dispositions 
of  either  the  transferred  or  retained  proper- 
ty prior  to  the  transferor's  death  result  in  a 
deemed  gift  equal  to  the  amount  that  would 
have  been  includible  in  the  gross  estate  had 
the  transferor  died  at  the  time  of  the  trans- 
fer. 

Pre/erred  interests  in  corporations  and  part- 
nerships 

The  transfer  of  a  residual  Interest  in  a 
corporation  or  partnership  for  less  than  full 
and  adequate  consideration  is  a  gift.  The 
value  of  a  residual  interest  in  a  corporation 
or  partnership  often  is  determined  by  sub- 
tracting the  value  of  the  preferred  interest 
from  the  value  of  all  interests  in  the  corpo- 
ration or  partnership. 

Pair  market  value  is  the  price  at  which 
the  property  would  change  hands  between  a 
willing  buyer  and  a  willing  seller,  neither 
being  under  any  compulsion  to  buy  or  sell 
and  both  having  reasonable  knowledge  of 
relevant  facts.  Under  the  ■willing  buyer, 
willing  seller"  valuation  standard,  it  is  as- 
sumed that  rights  will  be  exercised  so  as  to 
maximize  the  value  of  the  owner's  interests. 
The  failure  to  exercise  rights  in  an  arm's- 
length  manner  may  give  rise  to  a  taxable 
gift. 

Gift  tax  statute  of  limitations 

Generally,  no  proceeding  in  a  court  for 
the  collection  of  gift  tax  can  begin  without 
an  assessment  within  3  years  after  the  filing 
of  the  return.  If  no  return  is  filed,  the  tax 
may  be  assessed,  or  a  suit  commenced  to  col- 
lect the  tax  without  assessment,  at  any 
time. 

Trusts  and  term  interests  in  property 

The  transfer  of  a  remainder  interest  in 
property  results  in  a  taxable  gift  if  the 
value  of  the  remainder  interest  exceeds  the 
value  of  any  consideration  received  for  such 
interest.  The  value  of  the  remainder  inter- 
est is  the  value  of  the  entire  property  less 
the  value  of  rights  in  the  property  retained 
by  the  transferor.  Income  interests  retained 
by  the  transferor  generally  are  valued  pur- 
suant to  Treasury  tables  that  assume  a  rate 
of  return  on  the  underlying  property  equal 
to  120  percent  of  the  applicable  Federal 
midterm  interest  rate. 

Options  and  buy-sell  agreements 

Some  courts  have  held  that  the  price  con- 
tained in  a  buy-sell  agreement  limits  fair 
market  value  for  estate  tax  purposes  if  the 
price  is  fixed  or  determinable,  the  estate  is 
obligated  to  sell,  the  agreement  contains  re- 
strictions on  lifetime  transfers,  and  there  is 
a  valid  business  purpose  for  the  agreement. 
Lapsing  rights 

Some  courts  have  held  that  the  fair 
market  value  of  property  is  determined  the 
moment  after  death.  Under  this  theory,  the 
value  attributable  to  a  right  that  lapses 
upon  death  is  not  subject  to  estate  tax. 
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House  Bill 
No  provision. 

Senate  Amendment 

Estate    tax    inclusion    relating    to    estate 
freezes 
The   Senate  amendment   repeals  section 
2036(c)  retroactively. 

Pre/erred  interests  in  corporations  and  part- 
nerships 

The  Senate  amendment  provides  rules  for 
valuing  certain  rights  held  by  the  transferor 
or  certain  family  members  immediately 
after  the  transfer  of  a  residual  interest  in  a 
corporation  or  partnership.  The  rules  rely 
on  present  law  principles  that  value  residual 
interests  by  subtracting  the  value  of  pre- 
ferred interests  from  the  value  of  the  entire 
corporation  or  partnership,  with  an  adjust- 
ment to  reflect  the  actual  fragmented  own- 
ership. The  rules  apply  in  determining  the 
value  of  a  residual  interest  that  is  trans- 
ferred to,  or  for  the  benefit  of,  a  family 
member. 

The  Senate  amendment  establishes  specif- 
ic valuation  rules  for  three  types  of  retained 
rights.  First,  a  retained  liquidation,  put,  call, 
conversion  or  similar  right  is  valued  at  zero, 
unless  such  right  must  be  exercised  at  a  spe- 
cific time  and  amount.  Second,  a  retained 
distribution  right  that  is  noncumulative  or 
lacks  a  preference  upon  liquidation  is  valued 
at  zero  if  the  transferor  and  applicable 
family  members  control  the  corporation  or 
partnership.  Third,  a  cumulative  distribu- 
tion right  having  a  preference  upon  liquida- 
tion in  a  corporation  or  partnership  in 
which  the  transferor  and  applicable  family 
members  retain  control  is  valued  under  a 
special  standard:  the  determination  of 
whether  a  dividend  can  reasonably  be  ex- 
pected to  be  timely  paid  is  made  without 
regard  to  the  transferor's  control.  The 
amendment  exempts  from  these  rules  a  re- 
tained interest  that  is  publicly  traded,  that 
is  of  the  same  class  as  the  transferred  inter- 
est, that  is  of  the  same  class  but  for  non- 
lapsing  differences  in  voting  power,  or  that 
possesses  proportionally  the  same  rights  as 
the  transferred  interest. 

The  Senate  amendment  values  a  redemp- 
tion or  liquidation  right  without  a  fixed 
date  at  zero  even  if  such  right  is  held  in  con- 
junction with  a  cumulative  distribution 
right.  The  Senate  amendment  does  not 
specify  the  treatment  of  a  distribution  right 
with  no  fixed  termination  date. 

The  Senate  amendment  increases  the 
amount  of  estate  or  gift  tax  on  a  subsequent 
transfer  of  the  retained  preferred  interest 
by  the  time  value  of  accumulated  distribu- 
tions. The  amount  of  accumulated  distribu- 
tions and  interest  thereon  that  is  subject  to 
gift  or  estate  tax  is  capped  at  an  amount 
equal  to  (1)  the  excess  of  the  fair  market 
value  of  the  residual  interests  in  the  corpo- 
ration or  partnership  at  the  date  of  the  sub- 
sequent transfer  over  the  fair  market  value 
of  such  interests  at  the  date  of  the  Initial 
transfer  multiplied  by  (2)  a  fraction  the  nu- 
merator of  which  is  the  value  of  the  pre- 
ferred interests  in  the  corporation  or  part- 
nership held  by  the  transferor  and  the  de- 
nominator of  which  is  the  value  of  all  such 
Interests. 

The  Senate  amendment  also  provides  that 
the  aggregate  value  of  the  junior  equity  in- 
terests In  a  corporation  or  partnership  can 
be  no  less  than  10  percent  of  the  sum  of  the 
total  equity  in  the  corporation  or  partner- 
ship plus  any  debt  which  the  corporation  or 
partnership  owes  to  the  transferor  or  mem- 
bers of  his  family. 


Except  as  provided  in  Treasury  regula- 
tions, any  redemption,  recapitalization,  con- 
tribution to  capital,  or  other  change  in  the 
capital  structure  of  a  corporation  or  part- 
nership is  treated  as  a  transfer  of  an  inter- 
est in  such  entity  if  an  individual  or  applica- 
ble family  member  thereby  receives  a  re- 
tained right  affected  by  the  bill.  Regula- 
tions also  may  provide  that  such  an  event 
results  in  a  transfer  if  the  individual  or  ap- 
plicable family  member  thereafter  holds 
such  an  interest. 
Statute  of  limitations 

The  Senate  amendment  provides  that  the 
gift  tax  statute  of  limitations  runs  for  trans- 
fers subject  to  the  rules  governing  preferred 
interests  in  corporations  and  partnerships 
and  to  increases  in  taxable  gifts  with  respect 
to  cumulative  preferred  stock  only  if  the 
transfer  is  disclosed  on  a  gift  tax  return 
with  sufficient  detail  to  apprise  the  Secre- 
tary of  the  Treasury  of  the  nature  of  the 
transferred  and  retained  interests. 
Trusts  and  term  interests  in  property 

Under  the  Senate  amendment,  retained 
interests  in  trusts  or  term  interests  in  prop- 
erty generally  are  valued  at  zero  for  gift  tax 
purposes  unless  they  take  the  form  of  an 
annuity  or  unitrust  interest. 
Buy-sell  agreements 

The  Senate  amendment  provides  that  the 
value  of  property  is  determined  without 
regard  to  any  option,  agreement,  right  or  re- 
striction, unless  (1)  the  option,  agreement, 
right  or  restriction  is  a  bona  fide  business 
arrangement,  (2)  the  option,  agreement, 
right  or  restriction  is  not  a  device  to  trans- 
fer such  property  to  members  of  the  dece- 
dents  family  for  less  than  full  and  adequate 
consideration,  and  (3)  the  terms  of  the 
option,  agreement,  right  or  restriction  are 
comparable  to  those  obtained  in  similar  ar- 
rangements entered  into  by  persons  in  an 
arm's  length  transaction. 
Lapsing  rights 

Under  the  Senate  amendment,  the  value 
of  property  is  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which  by  its  terms  will  never  lapse. 

In  addition,  any  right  held  by  the  dece- 
dent with  respect  to  property  includible  in 
the  gross  estate  which  effectively  lapses  on 
the  death  of  the  decedent  would,  in  valuing 
such  property  in  the  estate,  be  deemed  exer- 
cisable by  the  estate. 
Treasury  study 

The  Senate  amendment  requires  that  the 
Secretary  of  the  Treasury  study  buy-sell 
agreements  and  discretionary  rights  that 
have  the  potential  tor  distorting  transfer 
tax  value  and  report  the  results  of  the  study 
no  later  than  December  31,  1992. 
Effective  date 

The  Senate  amendment  generally  applies 
to  transfers  made  and  agreements  entered 
into  <or  substantially  modified)  after  Octo- 
ber 8,  1990. 

Conference  Agreement 
The    conference    agreement    follows    the 
Senate    amendment,    with    the    following 
modifications. 

Preferred  interests  in  corporations  and  part- 
nerships 
Valuation  of  distribution  rights 
The  conferees  are  concerned  that  by  ig- 
noring liquidation,  put,  call  and  conversion 
rights  held  in  conjunction  with  a  distribu- 
tion right,  the  Senate  amendment  underva- 
lues certain  applicable  retained  rights.  By 
valuing  at  zero  a  liquidation  right  associated 


with  a  distribution  right,  the  Senate  amend- 
ment permits  the  possibility  that  the  distri- 
bution right  also  would  receive  little  value, 
particularly  when  such  liquidation  right  is 
likely  to  be  exercised  at  the  earliest  possible 
date. 

Accordingly,  the  conference  agreement 
modifies  the  rules  applicable  to  the  valu- 
ation of  distribution  rights.  Under  the  con- 
ference agreement,  a  retained  interest  that 
confers  (Da  liquidation,  put.  call  or  conver- 
sion right  and  (2)  a  distribution  right  that 
consists  of  the  right  to  receive  a  qualified 
payment  (as  defined  below)  is  valued  on  the 
assumption  that  each  right  is  exercised  in  a 
manner  resulting  in  the  lowest  value  for  all 
such  rights.  Each  right  receives  a  value  con- 
sistent with  that  sissumption. 

Example  i.— Father  retains  cumulative 
preferred  stock  in  a  transaction  to  which 
the  provision  applies.  The  cumulative  divi- 
dend is  $100  per  year  and  the  stock  may  be 
redeemed  at  any  time  after  two  years  for 
$1,000.  Under  the  conference  agreement, 
the  value  of  the  cumulative  preferred  stock 
is  the  lesser  of  (1)  the  present  value  of  two 
years  of  $100  dividends  plus  the  present 
value  of  the  redemption  for  $1,000  in  year 
two,  or  (2)  the  present  value  of  $100  paid 
every  year  in  perpetuity.  If  the  present 
values  are  substantially  identical,  the  stock 
receives  such  value. 

A  qualified  payment  is  a  dividend  payable 
on  a  periodic  basis  and  at  a  fixed  rate  '  • 
under  cumulative  preferred  stock  (cr  a  com- 
parable payment  under  a  partnership  agree- 
ment ).'■■  A  transferor  or  applicable  family 
member  may  elect  to  treat  any  other  distri- 
bution right  as  a  qualified  payment  to  be 
paid  in  the  amounts  and  at  the  times  speci- 
fied in  the  election. 

The  election  to  treat  distribution  rights  as 
qualified  payments  cannot  be  inconsistent 
with  the  legal  instrument  underlying  the 
right.  Accordingly,  the  transferor  cannot 
elect  to  treat  a  distribution  right  as  a  right 
to  receive  a  qualified  payment  in  excess  of 
amounts  that  could  actually  be  received 
under  the  instrument.  For  example,  a  trans- 
feror cannot  elect  to  value  a  noncumulative 
right  to  $100  per  year  on  the  assumption 
that  it  would  pay  $110  per  year. 

Example  2.— Father  and  Daughter  are 
partners  in  a  partnership  to  which  Father 
contributes  an  existing  business.  Father  is 
entitled  to  80  percent  of  the  net  cash  re- 
ceipts of  the  partnership  until  he  receives 
$1  million,  after  which  time  he  and  Daugh- 
ter both  receive  50  percent  of  the  partner- 
ships  cash  flow.  Father's  liquidation  prefer- 
ence equals  $1  million.  Under  the  confer- 
ence agreement,  the  retained  right  to  $1 
million  is  valued  at  zero,  unless  Father 
elects  to  treat  it  as  a  right  to  receive  quali- 
fied payments  in  the  amounts,  and  at  the 
times,  specified  in  the  election.  If  Father 
elects  such  treatment,  amounts  not  paid  at 
the  times  specified  in  the  election  become 
subject  to  the  compounding  rules. 

Regulatory  authority 

The  conference  agreement  also  grants  the 
Secretary  of  the  Treasury  regulatory  au- 
thority to  treat  a  retained  interest  as  two  or 


'  *  For  this  purpose,  a  fixed  rate  includes  one 
bearing  a  fixed  relatlonsliip  to  a  specified  market 
rale. 

"A  transferor  or  applicable  family  member  may 
elect  not  to  treat  such  a  dividend  (or  comparable 
payment)  as  a  qualified  payment.  If  the  transferor 
made  such  an  election,  unpaid  amounts  on  cumula- 
tive preferred  interests  would  not  be  subject  to  the 
compounding  rules. 
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more  separate  interests  under  the  provision. 
Such  treatment  would  allow  value  to  be  ac- 
corded to  the  participating  feature  of  a  par- 
ticipating preferred  interest  pursuant  to  the 
exception  for  retained  interests  that  are  of 
the  same  class  as  the  transferred  interest. 

Example  3.— Mother  owns  all  the  stock  in 
a  corporation.  One  class  is  entitled  to  the 
first  $100  in  dividends  each  year  plus  half 
the  dividends  paid  in  excess  of  $100  that 
year:  the  second  class  is  entitled  to  one  half 
of  the  dividends  paid  above  $100.  The  pre- 
ferred right  under  the  first  class  is  cumula- 
tive. Mother  retains  the  first  class  and  gives 
the  second  class  to  Child.  Under  the  confer- 
ence agreement.  Treasury  regulations  may 
treat  an  instrument  of  the  first  class  as  two 
instruments  under  the  provision:  one.  an  in- 
strument t>earlng  a  preferred  right  to  divi- 
dends of  $100:   the  other,   an   instrument 
bearing  the  right  to  half  the  annual  divi- 
dends in  excess  of  $100,  which  would  fall 
within  the  exception  for  retained  interests 
of  the  same  class  as  the  transferred  interest. 
Example  4.—  Father  aind  Daughter  enter 
into  a  partnership  agreement  under  which 
Father  is  to  receive  the  first  $1  million  in 
net  cash  receipts  and  is  thereafter  to  share 
equally    in    distributions    with    Daughter. 
Under  the  conference  agreement,  Treasury 
regulations  may  treat  Father's  retained  in- 
terests as  consisting  of  two  interests:  (Da 
distribution  right  to  $1  million  and  (2)  a  50 
percent  partnership  interest.  Father  could 
elect  to  treat  the  first  interest  as  a  right  to 
receive    qualified    payments    at    specified 
amounts    and    times:    the   second    interest 
would  fall  within  the  exception  for  retained 
interests  of  the  same  class  as  the  trans- 
ferred interest. 

Limitation  on  transfer  tax  inclusion 
Under  the  conference  agreement,  the  limi- 
tation on  the  amount  of  unpaid  dividends 
and  interest  subject  to  subsequent  transfer 
tax  equals  ( 1 )  the  excess  of  the  fair  market 
values  of  equity  interests  that  are  junior  to 
any  retained  preferred  interests  at  the  date 
of  the  later  transfer  over  such  values  as  of 
the  date  of  the  prior  transfer  of  the  junior 
interest,  multiplied  by  (2)  a  fraction  (deter- 
mined immediately  before  the  later  trans- 
fer), the  numerator  of  which  is  the  number 
of  shares  of  preferred  interests  held  by  the 
transferor  and  the  denominator  of  which  is 
the  number  of  all  shares  of  the  same  class 
of  preferred  interest.  This  limitation  applies 
with  respect  to  each  class  of  preferred  held 
by  the  transferor  or  applicable  family 
member. 

Example  5.— A  corporation  has  four  class- 
es of  stock.  Class  A  is  entitled  to  the  first 
$10  of  dividends  each  year:  Class  B  is  enti- 
tled to  the  second  $10  of  dividends  each 
year:  Class  C  is  entitled  to  the  third  $10  of 
dividends  each  year:  and  Class  D  is  entitled 
to  all  dividends  in  excess  of  those  paid  to 
classes  A,  B  and  C.  Classes  A,  B  and  C  all 
have  cumulative  rights  to  dividends.  In  a 
transaction  to  which  the  provision  applies. 
Father  gives  Daughter  stock  in  classes  A 
and  C  while  retaining  stock  in  class  B.  Class 
D  is  owned  by  an  unrelated  party.  Dividends 
are  not  paid  on  the  class  C  stock  and  several 
years  later  Father  dies  holding  the  class  B 
stock.  The  cap  on  future  amounts  subject  to 
transfer  tax  equals  the  excess  of  the  fair 
market  value  of  stock  in  classes  C  and  D  at 
the  date  of  Father's  death  over  such  value 
at  the  date  of  the  gift  multiplied  by  a  frac- 
tion equal  to  the  percentage  of  class  B  stock 
held  by  Father. 

Exceptions 

Under  the  conference  agreement,  a  re- 
tained Interest  is  valued  under  present  law 


if  it  is  of  a  class  which  is  proportionally  the 
same  as  the  transferred  interest  but  for 
nonlapsing  differences  in  voting  power  (or. 
in  the  case  of  a  partnership,  nonlapsing  dif- 
ferences with  respect  to  management  and 
limitations  on  liability).  This  exception 
would  apply,  for  instance,  if  the  retained 
and  transferred  interests  consisted  of  two 
classes  of  common  stock,  which  shared  in  all 
distributions,  liquidation  and  other  rights  in 
a  two-to-one  ratio.  It  would  not  apply  to  a 
partnership  with  both  a  general  and  limited 
partner  if  one  partner  had  a  preference 
with  respect  to  distributions. 

Except  as  provided  in  Treasury  regula- 
tions, a  right  that  lapses  by  reason  of  Feder- 
al or  State  law  generally  would  be  treated  as 
nonlapsing  under  this  exception.  The  con- 
ferees intend,  however,  that  Treasury  regu- 
lations may  give  zero  value  to  rights  which 
lapse  by  reason  of  Federal  or  State  law  that 
effectively  transfer  wealth  that  would  not 
pass  in  the  absence  of  a  specific  agreement. 
Such  regulations  could,  for  example,  give 
zero  value  to  a  management  right  that 
lapses  by  reason  of  the  death  of  a  partner 
under  the  Uniform  Partnership  Act  as 
adopted  in  a  State  if  the  decedent  had 
waived  in  the  partnership  agreement  the 
right  to  be  redeemed  at  fair  market  value 
under  that  Act. 

Definitions 

The  conference  agreement  modifies  two 
definitions  in  the  Senate  amendment. 

Junior  equity  interest.— In  the  case  of  a 
partnership,  a  junior  equity  interest  is  any 
partnership  interest  under  which  the  rights 
to  income  and  capital  are  junior  to  the 
rights  of  all  other  classes  of  equity  interests 
in  the  partnership. 

Tran4/er.— Except  as  provided  in  Treasury 
regulations,  a  contribution  to  capital,  or  a 
redemption,  recapitalization,  or  other 
change  in  the  capital  structure  of  a  corpora- 
tion or  partnership  is  treated  as  a  transfer 
of  an  interest  in  such  entity  if  an  individual 
or  applicable  family  member  thereby  re- 
ceives a  retained  right  whose  value  would  be 
affected  by  the  provision.  Regulations  also 
may  provide  that  such  an  event  results  in  a 
transfer  if  the  individual  or  applicable 
family  member  thereafter  holds  such  an  in- 
terest. 

The  conferees  understand  that  such  regu- 
lations would  apply  the  provision  to  a  con- 
tribution to  capital,  or  a  redemption,  recapi- 
talization, or  other  change  in  capital  struc- 
ture of  a  corporation  or  partnership  that  ef- 
fects a  transfer  (determined  under  the 
above  valuation  rules).  Thus,  for  example, 
the  regulations  might  provide  that  a  contri- 
bution to  capital,  or  a  redemption,  recapital- 
ization or  other  change  in  capital  structure 
is  subject  to  these  rules  if  such  event  would 
result  in  a  gift  if  all  applicable  retained  in- 
terests were  valued  at  zero. 

The  conference  agreement  provides,  how- 
ever, that  the  provision  would  not  apply  to  a 
change  in  capital  structure  other  than  a 
contribution  to  capital  if  the  interests  held 
by  the  transferor,  applicable  family  mem- 
bers, and  family  members  are  sut>stantially 
identical  before  and  after  the  change.  The 
provision  would  not  apply,  for  example,  to  a 
recapitalization  not  involving  a  contribution 
to  capital  if  all  shareholders  held  substan- 
tially identical  interests  both  before  and 
after  the  recapitalization.  Nor  would  it 
apply  to  a  change  in  corporate  name.  In  ad- 
dition, the  conferees  intend  that  the  addi- 
tion of  capital  to  an  existing  partnership  or 
corporation  would  result  in  the  application 
of  these  rules  only  to  the  extent  of  such 
contribution. 


Buy-sell  agreements  and  options 

The  conferees  do  not  intend  the  provision 
governing  buy-sell  agreements  to  disregard 
such  an  agreement  merely  because  its  terms 
differ  from  those  used  by  another  similarly 
situated  company.  The  conferees  recognize 
that  general  business  practice  may  recog- 
nize more  than  one  valuation  methodology, 
even  within  the  same  industry.  In  such  situ- 
ations, one  of  several  generally  accepted 
methodologies  may  satisfy  the  standard 
contained  In  the  conference  agreement. 

Treatment  of  certain  restrictions  and  laps- 
ing rights 

In  general 

The  conference  agreement  modifies  the 
provision  in  the  Senate  amendment  regard- 
ing the  effect  of  certain  restrictions  and 
lapsing  rights  upon  the  value  of  an  interest 
in  a  partnership  or  corporation.  These  rules 
are  intended  to  prevent  results  similar  to 
that  of  Estate  of  Harrison  v.  Commissioner 
52  T.C.M.  (CCH)  1306  (1987).  These  rules  do 
not  affect  minority  discounts  or  other  dis- 
counts available  under  present  law.  The 
conferees  intend  that  no  inference  be  drawn 
regarding  the  transfer  tax  effect  of  restric- 
tions and  lapsing  rights  under  present  law. 

Lapsing  rights 

The  conference  agreement  provides  that 
the  lapse  of  a  voting  or  liquidation  right  in  a 
family-controlled  corporation  or  partner- 
ship results  in  a  transfer  by  gift  or  an  inclu- 
sion in  the  gross  estate.  The  amount  of  the 
transfer  is  the  value  of  all  interests  in  the 
entity  held  by  the  transferor  immediately 
before  the  lapse  (assuming  the  right  was 
nonlapsing)  over  the  value  of  the  interests 
immediately  after  the  lapse.  The  conference 
agreement  grants  the  Secretary  of  the 
Treasury  regulatory  authority  to  apply 
these  rules  to  rights  similar  to  voting  and 
liquidation  rights. 

Example  6.— Parent  and  Child  control  a 
corporation.  Parents  stock  has  a  voting 
right  that  lapses  on  Parent's  death.  Under 
the  conference  agreement.  Parent's  stock  is 
valued  for  Federal  estate  tax  purposes  as  if 
the  voting  right  of  the  parent's  stock  were 
nonlapsing. 

Example  7.—  Father  and  Child  each  own 
general  and  limited  interests  in  a  partner- 
ship. The  general  partnership  interest  car- 
ries with  it  the  right  to  liquidate  the  part- 
nership: the  limited  partnership  interest 
has  no  such  right.  The  liquidation  right  as- 
sociated with  the  general  partnership  inter- 
est lapses  after  ten  years.  Under  the  confer- 
ence agreement,  there  is  a  gift  at  the  time 
of  the  lapse  equal  to  the  excess  of  (1)  the 
value  of  Father's  partnership  interests  de- 
termined as  if  he  held  the  right  to  liquidate 
over  (2)  the  value  of  such  interests  deter- 
mined as  if  he  did  not  hold  such  right. 

Restrictions 

Under  the  conference  agreement,  any  re- 
striction that  effectively  limits  the  ability  of 
a  corporation  or  partnership  to  liquidate  is 
ignored  in  valuing  a  transfer  among  family 
members  if  (1)  the  transferor  and  family 
members  control  the  corporation  or  part- 
nership, and  (2)  the  restriction  either  lapses 
after  the  transfer  or  can  be  removed  by  the 
transferor  or  members  of  his  family,  either 
alone  or  collectively. 

Example  8.— Mother  and  Son  are  partners 
in  a  two-person  partnership.  The  partner- 
ship agreement  provides  that  the  partner- 
ship cannot  be  terminated.  Mother  dies  and 
leaves  her  partnership  interest  to  Daughter. 
As  the  sole  partners.  Daughter  and  Son 
acting  together  could  remove  the  restriction 
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on  partnership  termination.  Under  the  con- 
ference agreement,  the  value  of  Mother's 
partnership  interest  in  her  estate  is  deter- 
mined without  regard  to  the  restriction. 
Such  value  would  be  adjusted  to  reflect  any 
appropriate  fragmentation  discount. 

This  rule  does  not  apply  to  a  commercially 
reasonable  restriction  which  arises  as  part 
of  a  financing  with  an  unrelated  party  or  a 
restriction  required  under  State  or  Federal 
law.  The  provision  also  grants  to  the  Treas- 
ury Secretary  regulatory  authority  to  disre- 
gard other  restrictions  which  reduce  the 
value  of  the  transferred  interest  for  transfer 
tax  purposes  but  which  do  not  ultimately 
reduce  the  value  of  the  interest  to  the  trans- 
feree. 

b.  Treatment  of  certain  expenditures  in- 
curred to  make  businesses  accessible  to 
disabled  individuals 

Present  Law 
Under  present  law.  a  taxpayer  may  elect 
to  deduct  up  to  $35,000  of  certain  architec- 
tural and  transportation  barrier  removal  ex- 
penses for  the  taxable  year  in  which  paid  or 
incurred  rather  than  capitalizing  such  ex- 
penses. 

House  Bill 
No  provision. 

Senate  Amendment 
Disabled  access  credit 

Under  the  Senate  amendment,  an  eligible 
small  business  that  elects  the  application  of 
the  provision  is  allowed  a  nonrefundable 
income  tax  credit  equal  to  50  percent  of  the 
amount  of  the  eligible  public  accommoda- 
tions access  expenditures  for  any  taxable 
year  that  exceed  $250  but  do  not  exceed 
$10,250. 

An  eligible  small  business  is  defined  for 
any  taxable  year  as  any  person  that  is  en- 
gaged in  the  trade  or  business  of  operating  a 
public  accommodation  and  is  required  by 
Federal  law  to  make  such  accommodation 
accessible  to.  or  usable  by.  individuals  with 
disabilities,  and  that  either  (1)  had  gross  re- 
ceipts for  the  preceding  taxable  year  that 
did  not  exceed  $4  million  or  (2)  has  fewer 
than  30  full-time  employees  during  the  tax- 
able year. 

Eligible  public  accommodations  access  ex- 
penditures are  defined  as  amounts  paid  or 
Incurred  by  a  taxpayer  either  (1)  for  the 
purpose  of  removing  architectural,  commu- 
nication, or  transportation  barriers  which 
prevent  a  public  accommodation  operated 
by  the  taxpayer  from  being  accessible  to.  or 
usable  by.  an  individual  with  a  disability,  or 
(2)  for  providing  auxiliary  aids  or  services  to 
an  individual  with  a  disability  who  is  an  em- 
ployee of.  or  using,  a  public  accommodation 
operated  by  the  taxpayer. 

The  disabled  access  credit  applies  to  ex- 
penditures paid  or  incurred  after  the  date  of 
enactment. 

Reductior.  of  amount  deductible  as  architec- 
tural and  transportation  barrier  remov- 
al expenses 
The  Senate  amendment  also  reduces  the 
amount  of  architectural  and  transportation 
barrier  removal  expenses  that  may  be  de- 
ducted for  any  taxable  year  to  $15,000. 

The  reduction  in  the  amount  of  deductible 
architectural  and  transportation  barrier  re- 
moval expenses  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 
Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  the  following 
modifications. 

First,  an  eligible  small  business  is  defined 
for  any  taxable  year  as  a  person  that  had 


gross  receipts  for  the  preceding  taxable  year 
that  did  not  exceed  $1  million  or  had  no 
more  than  30  full-time  employees  during 
the  preceding  taxable  year. 

Second,  the  amount  of  the  credit  for  any 
taxable  year  is  equal  to  50  percent  of  the  el- 
igible access  expenditures  for  the  taxable 
year  that  exceed  $250  but  do  not  exceed 
$10,250.  Eligible  access  expenditures  are  de- 
fined as  amounts  paid  or  incurred  by  an  eli- 
gible small  business  for  the  purpose  of  ena- 
bling such  eligible  small  business  to  comply 
with  applicable  requirements  of  the  Ameri- 
cans With  Disabilities  Act  of  1990  (as  in 
effect  on  the  date  of  enactment  of  the 
credit). 

Eligible  access  expenditures  generally  in- 
clude amounts  paid  or  incurred  (1)  for  the 
purpose  of  removing  architectural,  commu- 
nication, physical,  or  transportation  barriers 
which  prevent  a  business  from  being  accessi- 
ble to.  or  usable  by.  individuals  with  disabil- 
ities: (2)  to  provide  qualified  interpreters  or 
other  effective  methods  of  making  aurally 
delivered  materials  available  to  individuals 
with  hearing  impairments;  (3)  to  provide 
qualified  readers,  taped  texts,  and  other  ef- 
fective methods  of  making  visually  delivered 
materials  available  to  individuals  with  visual 
impairments:  (4)  to  acquire  or  modify  equip- 
ment or  devices  for  individuals  with  disabil- 
ities: or  (5)  to  provide  other  similar  services, 
modifications,  materials,  or  equipment.  The 
expenditures  must  be  reasonable  and  neces- 
sary to  accomplish  these-purposes. 

Finally,  the  disabled  access  credit  is  in- 
cluded as  a  general  business  credit  and. 
thus,  is  subject  to  the  rules  of  present  law 
that  limit  the  amount  of  the  general  busi- 
ness credit  that  may  be  used  for  any  taxable 
year.  The  portion  of  the  unused  business 
credit  for  any  taxable  year  that  is  attributa- 
ble to  the  disabled  access  credit  is  not  to  be 
carried  back  to  any  taxable  year  ending 
before  the  date  of  enactment  of  the  credit, 
c.  Expand  election  to  expense  certain 
depreciable  business  property 
Present  Law 
Under  section  179  of  the  Code,  a  taxpayer 
generally  may  elect,  subject  to  certain  limi- 
tations, to  deduct  the  cost  of  up  to  $10,000 
of  qualifying  property  for  the  taxable  year 
in  which  the  property  is  placed  in  service,  in 
lieu  of  depreciating  such  property.  For  this 
purpose,  qualifying  property  is  generally  de- 
fined as  depreciable  tangible  property  that 
is  purchased  for  use  in  the  active  conduct  of 
a  trade  or  business. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amends  section 
179  to  allow  taxpayers  to  elect  to  deduct  the 
cost  of  up  to  $14,000  of  qualifying  property 
for  the  taxable  year  in  which  the  property 
is  placed  in  service,  subject  to  the  limita- 
tions of  present  law. 

The  provision  is  effective  for  property 
placed  in  service  in  taxable  years  beginning 
after  December  31.  1990. 

Conference  Agreement 
The  conference  agreement  does  not   in- 
clude the  Senate  amendment, 
d.  Review  of  impact  of  IRS  regulations  on 
small  business 
Present  Law 
The  Internal  Revenue  Service  (IRS)  must 
submit  proposed  regulations  (after  they  are 
published)  to  the  Small  Business  Adminis- 
tration (SBA)  for  comment  on  the  impact  of 
those   regulations  on  small   business.  The 


SBA  must  respond  within  four  weeks.  Simi- 
lar rules  apply  to  final  regulations  that  do 
not  supersede  proposed  regulations. 

House  Bill 
No  provision. 

Senate  Amendment 


No  provision. 

Conference  Agreement 

IRS  must  continue  to  submit  proposed 
regulations  (after  they  are  published)  to  the 
SBA  for  comment  on  the  impact  of  those 
regulations  on  small  business.  The  SBA 
must  respond  within  four  weeks.  The  IRS 
must  consider  the  SBA  comments  and  dis- 
cuss them  in  the  preamble  of  the  final  regu- 
lations. Similar  rules  apply  to  final  regula- 
tions that  do  not  supersede  proposed  regula- 
tions. The  provision  applies  to  regulations 
issued  after  the  date  that  is  30  days  after 
the  date  of  enactment. 

e.  Requirement  of  pie  charts  in  IRS  tax 
form  instruction  booklets 

Present  Law 
There  is  no  requirement  for  the  Internal 
Revenue  Service  (IRS)  to  publish  pie  charts. 
Pie  charts  illustrating  where  the  Govern- 
ment dollar  comes  from  and  where  it  goes 
have,  however,  been  published  by  the  IRS 
in  Publication  17.  Your  Federal  Income 
Tax. 

House  Bill 
No  provision. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  requires  the 
IRS  to  include  two  pie  charts  in  individual 
income  tax  form  instruction  booklets:  one 
depicting  sources  of  Government  revenue 
and  the  other  showing  how  that  revenue  is 
spent.  This  provision  applies  to  instructions 
prepared  for  taxable  years  beginning  after 
1990. 

G.  Other  Provisions 

1.  TAX  TECHNICAL  CORRECTIONS 

House  bill 

No  provision  in  H.R.  5835.  H.R.  5822  as  re- 
ported by  the  House  Ways  and  Means  Com- 
mittee contains  technical,  clerical,  and  con- 
forming amendments  to  the  Revenue  Rec- 
onciliation Act  of  1989.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  and 
other  recently  enacted  tax  legislation  (H. 
Rpt.  101-894). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  contains  the 
tax  technical  correction  provisions  of  H.R. 
5822  as  reported  by  the  House  Ways  and 
Means  Committee. 

Tax-exempt  bonds.— With  regard  to  the 
technical  corrections  to  the  tax-exempt 
bond  provisions  of  the  1989  Act.  the  confer- 
ees wish  to  clarify  that  the  legislative  histo- 
ry specifying  the  treatment  of  investment 
earnings  in  determining  whether  the  ex- 
penditure requirements  of  the  24-month  ex- 
ception to  arbitrage  rebate  requirement 
have  been  satisfied  is  intended  to  apply  only 
to  bonds  issued  after  October  16.  1990. 

OJD.— One  at  the  technical  corrections 
provides  rules  for  determining  the  yield  on  a 
debt  instrument  that  makes  a  payment  or 
payments  in  the  form  of  the  stock  of  the 
issuer  (or  a  related  person).  The  conferees 
undersUnd  that,  in  the  case  of  a  debt  -in- 
strument that  makes  paymenU  in  the  form 
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of  stock  which  provides  for  an  annual  divi- 
dend rate  and  a  stated  redemption  amount 
by  a  fixed  date,  the  amount  of  stock  to  be 
taken  into  account  under  the  technical  cor- 
rection should  generally  be  determined  by 
discounting  such  payments.  The  discount 
rate  for  such  purpose  shall  be  the  yield  on 
the  debt  instrument,  determined  assuming 
the  payments  under  the  stock  are  made  as 
provided. 

2.  REPEAL  OF  OBSOLETE  PROVISIONS  '"DEAD- 
WOOD"!;  REQUIREMENTS  FOR  CERTAIN  TREAS- 
URY STUDIES 

House  Bill 

No  provision  in  H.R.  5835.  H.R.  5822  as  re- 
ported by  the  House  Ways  and  Means  Com- 
mittee repeals  expired  and  obsolete  provi- 
sions (referred  to  as  "deadwood")  of  the  In- 
ternal Revenue  Code  of  1986  (H.  Rpt.  101- 
894). 

H.R.  5822  also  revises  the  requirements 
for  various  Treasury  studies  which  Congress 
has  mandated  in  previous  years. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  contains  the 
"deadwood"  provisions  and  the  Treasury 
study  provisions  of  H.R.  5822  as  reported  by 
the  House  Ways  smd  Means  Committee. 

3.  INCREASE  IN  REFUND  REVIEW  THRESHOLD  FOR 
REPORTS  SUBMITTED  TO  THE  JOINT  COMMIT- 
TEE ON  TAXATION 

Present  law 

No  refund  or  credit  in  excess  of  $200,000 
of  any  income  tax,  estate  or  gift  tax,  or  cer- 
tain other  specified  taxes,  may  be  made 
until  30  days  after  the  date  a  report  on  the 
refund  is  provided  to  the  Joint  Committee 
on  Taxation  (sec.  6405).  A  report  is  also  re- 
quired in  the  case  of  certain  tentative  re- 
funds. Additionally,  the  staff  of  the  Joint 
Committee  on  Taxation  conducts  post-audit 
reviews  of  large  deficiency  cases  and  other 
select  issues. 
House  bill 

No  provision.  (H.R.  5822  as  reported  by 
the  Ways  and  Means  Committee  contains 
the    provision    which    is    included    in    the 
Senate  amendment.) 
Senate  amendment 

The  Senate  amendment  increases  the 
threshold  above  which  refunds  must  be  sub- 
mitted to  the  Joint  Committee  on  Taxation 
for  review  from  $200,000  to  $1,000,000.  The 
staff  of  the  Joint  Committee  on  Taxation 
would  continue  to  exercise  its  existing  statu- 
tory authority  to  conduct  a  program  of  ex- 
panded post-audit  reviews  of  large  deficien- 
cy cases  and  other  select  issues,  and  the  IRS 
is  expected  to  cooperate  fully  in  this  ex- 
panded program. 

The  provision  is  effective  on  the  date  of 
enactment,  except  that  the  higher  thresh- 
old does  not  apply  to  a  refund  or  credit  with 
respect  to  which  a  report  was  made  before 
the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  ACCESS  TO  TAX  INFORMATION  BY  THE 
DEPARTMENT  OF  VETERANS  AFFAIRS 

Present  Law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion of  taxpayers,  with  exceptions  for  au- 
thorized disclosure  to  certain  Governmental 
entities  in  certain  enumerated  instances 
(Code  sec.  6103).  Unauthorized  disclosure  is 
a  felony  punishable  by  a  fine  not  exceeding 
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$5,000  or  imprisonment  of  not  more  than 
five  years,  or  both  (sec.  7213).  An  action  for 
civil  damages  also  may  be  brought  for  unau- 
thorized disclosure  (sec.  7431). 

Among  the  disclosures  permitted  under 
the  Code  is  disclosure  of  return  information 
to  Federal,  State,  and  local  agencies  admin- 
istering certain  programs  under  the  Social 
Security  Act  or  the  Food  Stamp  Act  of  1977. 
This  disclosure,  pursuant  to  a  written  re- 
quest by  the  agency,  is  for  the  purpose  of 
determining  eligibility  for,  and  the  correct 
amount  of  benefits  under,  certain  enumer- 
ated programs.  Any  authorized  recipient  of 
return  information  must  maintain  a  system 
of  safeguards  to  protect  against  unauthor- 
ized redisclosure  of  the  information. 
House  bill 

The  House  bill  allows  disclosure  of  certain 
third-party  and  self-employment  tax  infor- 
mation to  the  Department  of  Veterans  Af- 
fairs (DVA)  to  assist  DVA  in  determining 
eligibility  for,  and  establishing  correct  bene- 
fit amounts  under,  certain  of  its  needs-based 
pension  and  other  programs.  Thus,  the  DVA 
will  have  direct  access  to  information  on  the 
types  and  amounts  of  income  received  by 
veterans.  The  income  tax  returns  filed  by 
the  veterans  themselves  will  not  be  dis- 
closed to  DVA. 

The  DVA  is  required  to  comply  with  the 
safeguards  presently  contained  in  the  Code 
and  in  section  1137(c)  of  the  Social  Security 
Act  (governing  the  use  of  disclosed  tax  in- 
formation). These  safeguards  include  inde- 
pendent verification  of  tax  data,  notifica- 
tion to  the  individual  concerned,  and  the  op- 
portunity to  contest  agency  findings  based 
on  such  information. 

The  House  bill  is  effective  on  the  date  of 
enactment.  Information  disclosed  pursuant 
to  this  provision  may  not  be  used  to  reduce, 
deny,  or  otherwise  affect  any  benefit  provid- 
ed before  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
technical  modifications.  The  provision  ex- 
pires in  two  years.  GAO  is  required  to  do  a 
detailed  report  on  the  effects  of  the  provi- 
sion. 

S.  INCREASE  IN  THE  PERMANENT  PUBLIC  DEBT 
LIMIT 

Present  Law 

The  permanent  limit  on  the  public  debt  is 
$3,122.7  billion.  A  temporary  limit  through 
October  24,  1990,  is  $3,195  billion. 
House  Bill 

The  permanent  public  debt  limit  is  in- 
creased from  the  present  permanent  level  of 
$3,122.7  billion  to  $4.5  trillion  ($4,500  bil- 
lion) from  the  date  of  enactment  through 
September  30,  1993. 

Effective  on  October  1,  1993,  the  perma- 
nent debt  is  increased  by  an  additional  $500 
billion  to  $5.0  trillion  ($5,000  billion). 
Senate  amendment 

The  permanent  public  debt  limit   is  in- 
creased by  $321  billion  to  $3,443.7  billion 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
a  modification  to  increase  the  permanent 
public  debt  limit  to  $4,145,000,000,000. 

In  addition,  the  Secretary  is  instructed  to 
credit  to  Federal  funds  (except  the  Civil 
Service  Retirement  and  Disability  Trust 
Fund  or  the  Thrift  Savings  Fund  of  the 


Federal  Employee's  Retirement  System)  an 
amount  equal  to  interest  income  lost  be- 
cause of  a  failure  to  invest  amounts  in  any 
Federal  fund  during  the  debt  issuance  sus- 
pension period  from  October  15,  1990, 
through  December  31.  1990. 

TITLE  XII-PENSIONS 
A.  Treatment  of  Employer  Reversions  of 
Qualified  Plan  Assets  to  Employers  and 
Transfers  to  Retiree  Health  Accounts 
Present  law 

Under  present  law,  pension  plan  assets 
generally  may  not  revert  to  an  employer 
prior  to  the  termination  of  the  plan  and  the 
satisfaction  of  all  plan  liabilities  as  of  the 
date  of  plan  termination.  An  employer  may 
not  recover  residual  assets  (i.e.,  those  that 
remain  after  all  benefit  liabilities  have  been 
satisfied)  unless  the  pension  plan  provides 
for  an  employer  reversion,  the  reversion 
does  not  contravene  other  provisions  of  law, 
and  the  other  requirements  of  titles  I  and 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  as  amended  (ERISA)  are 
met.  Any  assets  that  revert  to  the  employer 
upon  plan  termination  are  includible  in  the 
gross  income  of  the  employer  and  subject  to 
a  15-percent  excise  tax  (sec.  4980). 

Subject  to  certain  limitations,  under 
present  law,  an  employer  may  make  deducti- 
ble contributions  to  a  defined  benefit  pen- 
sion plan  up  to  the  full  funding  limitation. 
The  full  funding  limitation  is  generally  de- 
fined as  the  excess,  if  any,  of  (1)  the  lesser 
of  (a)  the  accrued  liability  under  the  plan 
and  (b)  150  percent  of  the  plans  current  li- 
ability, over  (2)  the  lesser  of  (a)  the  fair 
market  value  of  the  plan's  assets,  and  (b) 
the  actuarial  value  of  the  plan's  assets. 

Under  present  law.  a  pension  plan  may 
provide  medical  \)enef its  to  retirees  through 
a  section  401(h>  account  that  is  part  of  such 
plan.  The  assets  of  a  pension  plan  may  not 
be  transferred  to  a  section  401(h)  account 
without  disqualifying  the  pension  plan,  sub- 
jecting the  amounts  transferred  to  income 
tax  and  the  reversion  excise  tax.  In  addi 
tion,  generally  under  the  fiduciary  responsi- 
bility provisions  of  title  I  of  ERISA,  once 
assets  are  contributed  to  a  pension  plan, 
those  pension  assets  may  only  be  used  to 
pay  pension  benefits  and  reasonable  admin- 
istrative expenses  under  the  plan  prior  to 
plan  termination. 

House  bill ' 

Treatment  of  employer  reversions  of  quali- 
fied plan  assets 

Reversion  excise  tax 

Under  the  House  bill,  the  rate  of  the  re- 
version excise  tax  is  increased  to  either  50 
percent  or  20  percent.  The  applicable  rate 
depends,  in  part,  on  the  actions  of  the  em- 
ployer in  connection  with  the  plan  termina- 
tion. The  excise  tax  rate  is  20  percent  if  the 
employer  (1)  establishes  or  maintains  a 
qualified  replacement  plan  following  the 
plan  termination  to  which  the  employer 
transfers  assets  equal  to  30  percent  of  the 
maximum  reversion  that  could  be  received 
(reduced  by  the  present  value  of  certain  in- 
creases in  participants'  nonforfeitable  ac- 
crued benefits  that  take  effect  upon  the  ter- 
mination), or  (2)  provides  pro-rata  increases 


'  The  House  bill  contains  amendmenu  to  both 
the  Internal  Revenue  Code  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  as  amended 
(ERISA).  In  the  House  bill,  amendments  to  ERISA 
are  in  Title  III  of  the  bill  (Committee  on  Education 
and  Labor)  and  amendments  to  the  Internal  Reve- 
nue Code  are  in  Title  XIII  of  the  bill  (Committee 
on  Ways  and  Means:  Revenues). 
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in  the  nonforfeitable  accrued  benefits  of  all 
participants  (including  nonactive  partici- 
pants) in  connection  with  the  plan  termina- 
tion equal  to  at  least  25  percent  of  the  maxi- 
mum reversion  that  could  be  received.  If  the 
employer  does  not  maintain  a  qualified  re- 
placement plan  or  provide  certain  pro-rata 
benefit  increases,  the  reversion  excise  tax 
rate  is  50  percent.  The  excise  tax  is  20  per- 
cent in  the  case  of  an  employer  who,  as  of 
the  plan  termination  date,  is  in  banlcruptcy 
liquidation  under  chapter  7  of  title  11  of  the 
United  States  Code  or  in  liquidation  under 
similar  proceedings  under  State  law. 

Under  the  House  bill,  in  order  for  a  plan 
to  be  a  qualified  replacement  plan,  substan- 
tially all  of  the  participants  in  the  terminat- 
ing plan  who  remain  as  employees  of  the 
employer  after  the  termination  are  required 
to  be  active  participants  in  the  replacement 
plan.  Certain  other  requirements  must  also 
be  satisfied. 
Fiduciary  rules 

The  House  bill  clarifies  the  application  of 
ERISA's  fiduciary  responsibility  provisions 
to  implementation  of  certain  of  the  rever- 
sion excise  tax  provisions  by  delineating  spe- 
cific fiduciary  duties  that  exist  if  an  employ- 
er elects  to  establish  or  maintain  a  qualified 
replacement  plan  or  to  increase  benefits 
pursuant  to  the  reversion  excise  tax  rules. 
The  amendments  to  ERISA  make  clear  that 
these  provisions  are  also  subject  to  the  fidu- 
ciary duties  and  legal  and  equitable  reme- 
dies under  present  law.  As  under  present 
law,  these  specific  duties  do  not  apply  to  set- 
tlor decisions. 

Transfers  to  retiree  health  accounts 
Qualified  transfers 

Under  the  House  bill,  on  a  temporary 
basis,  qualified  transfers  of  excess  assets  are 
permitted  from  the  pension  assets  in  a  de- 
fined benefit  pension  plan  (other  than  a 
multiemployer  plan)  to  the  section  401(h) 
account  that  is  a  part  of  such  plan.  The 
assets  transferred  are  not  includible  in  the 
gross  income  of  the  employer  and  are  not 
subject  to  the  excise  tax  on  reversions.  The 
defined  benefit  pension  plan  does  not  fail  to 
satisfy  the  qualification  requirements  (sec. 
401(a))  solely  on  account  of  the  transfer  and 
does  not  violate  the  present-law  require- 
ment that  medical  benefits  under  a  section 
401(h)  account  be  subordinate  to  the  retire- 
ment benefits  under  the  plan.  The  transfer 
also  is  not  a  prohibited  transaction. 

In  order  to  qualify  for  the  treatment  de- 
scribed above  (i.e..  to  be  a  qualified  trans- 
fer): (1)  except  with  respect  to  a  special  rule 
for  1990  expenses,  a  transfer  of  assets  to  a 
section  401(h)  account  may  be  made  only 
once  in  any  taxable  year  of  the  employer 
and  may  be  made  only  in  taxable  years  be- 
ginning after  December  31,  1990,  and  before 
January  1,  1996:  (2)  the  transferred  assets 
(and  income  thereon)  are  required  to  be 
used  to  pay  certain  retiree  health  benefit  li- 
abilities; (3)  certain  vesting  requirements 
must  be  satisfied  with  respect  to  benefits 
under  the  pension  plan;  (4)  the  employer 
must  satisfy  a  minimum  cost  requirement 
with  respect  to  retiree  health  benefits  pro- 
vided in  the  year  of  a  transfer  and  the  fol- 
lowing 4  years;  (5)  the  amount  transferred 
cannot  exceed  certain  limits;  and  (6)  the 
transfer  cannot  contravene  any  other  provi- 
sion of  law. 

The  requirement  that  the  transfer  cannot 
contravene  any  other  provision  of  law  is  de- 
signed to  clarify  that  the  amendments  to 
ERISA  and  the  Code  authorizing  the  trans- 
fer do  not  supersede  any  other  legal  restric- 
tions that  may  prevent  or  limit  an  employ- 


er's ability  to  divert  pension  assets  to  satisfy 
other  preexisting  corporate  liabilities  for  re- 
tiree health  benefits.  For  example,  the  abili- 
ty of  an  employer  to  transfer  assets  from 
the  ongoing  pension  plan  to  a  section  401(h) 
account  may  be  subject  to  collective  bar- 
gaining under  relevant  law.  An  employer's 
ability  to  transfer  assets  may  also  be  subject 
to  other  laws,  such  as  those  applicable  to 
government  contractors. 

The  special  rule  for  1990  provides  that  a 
transfer  is  treated  as  a  qualified  trar\sfer  if 
the  transfer  is  made  with  respect  to  quali- 
fied current  retiree  health  liabilities  for  the 
employer's  first  taxable  year  beginning 
after  December  31,  1989,  and  meets  certain 
other  requirements.  The  employer's  other- 
wise allowable  deductions  for  the  1990  tax- 
able year  are  reduced  by  the  amount  of  the 
qualified  transfer  made  to  reimburse  1990 
expenses. 

For  taxable  years  other  than  1990,  the 
amount  that  can  be  transferred  is  reduced 
to  the  extent  that  the  employer  has  previ- 
ously made  a  contribution  to  a  section 
401(h)  account  or  a  welfare  benefit  fund  re- 
lating to  the  same  liabilities.  The  portion  of 
existing  reserves  that  relate  to  qualified  cur- 
rent retiree  health  liabilities  is  determined 
on  a  pro-rata  basis.  Solely  for  purposes  of 
the  special  rule  for  1990,  the  maximum 
amount  of  assets  that  may  be  transferred 
for  1990  liabilities  is  not  reduced  by  a  contri- 
bution to  a  welfare  benefit  fund  in  1990  to 
fund  retiree  health  benefits  for  participants 
in  the  section  401(h)  account. 

Fiduciary  rules 

Under  the  House  bill,  a  transfer  made  in 
accordance  with  the  provision  does  not  vio- 
late the  anti-inurement  and  exclusive  pur- 
pose provisions  of  title  I  of  ERISA.  Al- 
though the  decision  to  transfer  assets  is  a 
settlor  decision  made  by  the  employer,  the 
implementation  of  that  decision  by  the  fidu- 
ciary is  subject  to  the  fiduciary  duties  and 
legal  and  equitable  remedies  under  ERISA. 

The  House  bill  also  amends  title  I  to  re- 
quire that  notice  of  a  proposed  transfer  be 
provided  to  the  Secretary  of  Treasury,  the 
Secretary  of  Labor,  plan  participants,  and 
employee  representatives  (if  any)  at  least  60 
days  prior  to  the  transfer.  The  notice  must 
include  information  about  the  amount  of 
excess  pension  assets,  the  portion  of  assets 
to  be  transferred,  the  amount  of  health  ben- 
efit liabilities  expected  to  be  provided  with 
the  transferred  assets,  and  the  amount  of 
each  participant's  pension  benefits  that  will 
be  nonforfeitable  after  the  transfer. 

Effective  date 

The  provisions  relating  to  reversions 
apply  to  reversions  occurring  after  Septem- 
ber 30,  1990,  other  than  (1)  in  the  case  of 
plans  subject  to  title  IV  of  ERISA,  rever- 
sions pursuant  to  a  termination,  notice  of 
which  was  provided  under  such  title  to  par- 
ticipants (or  if  no  participants,  the  Pension 
Benefit  Guaranty  Corporation)  on  or  before 
such  date,  and  (2)  in  the  case  of  plans  not 
subject  to  title  IV  of  ERISA,  but  subject  to 
title  I,  a  notice  of  intent  to  reduce  future 
benefit  accruals  was  provided  to  plan  par- 
ticipants on  or  before  such  date. 

The  provision  permitting  the  transfer  of 
excess  pension  assets  to  pay  current  retiree 
health  benefits  is  effective  for  transfers  oc- 
curring in  taxable  years  beginning  after  De- 
cember 31,  1990,  and  before  January  1,  1996. 


Senate  amendment ' 

Treatment  of  employer  reversions  of  Quali- 
fied plan  assets 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  excise  tax  is  40 
percent  if  the  employer  (1)  does  not  main- 
tain a  qualified  replacement  plan  to  which 
the  employer  transfers  assets  equal  to  20 
percent  of  the  reversion  (reduced  by  the 
present  value  of  increases  in  participants' 
nonforfeitable  accrued  benefits  that  take 
effect  upon  termination)  or  (2)  provide  pro- 
rata benefit  increases  to  plan  participants 
(including  nonactive  participants)  equal  to 
at  least  15  percent  of  the  reversion. 

Transfers  to  retiree  health  accounts 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  in  allocating  existing 
reserves  to  qualified  current  retiree  health 
liabilities,  the  Senate  amendment  permits 
the  liabilities  to  be  allocated  on  a  pro-rata 
basis  or  otherwise  as  provided  by  the  Secre- 
tary. 

Effective  date 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

Treatment  of  employer  reversions  of  quali- 
fied plan  assets 

Reversion  excise  tax 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  following  modifications.  Under  the  con- 
ference agreement,  the  rate  of  the  reversion 
tax  is  increased  to  50  percent  or  20  percent, 
depending  on  the  circumstances.  The  excise 
tax  rate  is  20  percent  if  the  employer  trans- 
fers assets  equal  to  25  percent  of  the  maxi- 
mum reversion  that  could  be  received  (re- 
duced by  the  present  value  of  certain  in- 
creases in  participant's  benefits  that  take 
effect  upon  the  termination),  or  (2)  provides 
pro-rata  benefit  increases  in  the  accrued 
benefits  of  qualified  participants  in  connec- 
tion with  the  plan  termination  equal  to  at 
least  20  percent  of  the  maximum  reversion 
that  could  be  received.  The  reversion  tax  is 
50  percent  if  the  employer  does  not  main- 
tain a  qualified  replacement  plan  or  provide 
certain  pro-rata  benefit  increases. 

The  conference  agreement  clarifies  the 
rules  regarding  (1)  benefit  increases  that 
reduce  dollar  for  dollar  the  25-percent  cush- 
ion requirement  and  (2)  pro-rata  benefit  in- 
creases under  the  20-percent  pro-rata  bene- 
fit increase  provision. 

With  respect  to  benefit  increases  that 
reduce  the  25-percent  cushion,  the  confer- 
ence agreement  clarifies  that  the  increases 
may  be  provided  to  any  group  of  partici- 
pants and/or  beneficiaries  under  the  plan 
(provided  the  increases  satisfy  the  generally 
applicable  qualification  requirements,  such 
as  the  nondiscrimination  rules).  Thus,  for 
example,  under  this  provision  benefit  in- 
creases may  be,  but  are  not  required  to  be, 
provided  to  participants  in  pay  status. 

The  conference  agreement  also  clarifies 
the  participants  to  whom  benefit  increases 
must  be  provided  under  the  pro-rata  benefit 
increase  rule.  Under  this  provision,  in- 
creases must  be  provided  to  all  qualified 
participants.  Qualified  participanU  include 
active  participanU,  participants  in  pay 
status,  certain  beneficiaries,  or  individuals 
who  have  a  nonforfeitable  right  to  an  ac- 


'  In  the  Senate  amendment.  Internal  Revenue 
Code  and  ERISA  changes  are  in  both  Title  VII 
(Committee  on  Finance— Revenues)  and  Title  X 
(Committee  on  Labor  and  Human  Resources). 
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crued  benefit  under  the  terminated  plan  as 
of  the  termination  date  (determined  with- 
out regard  to  this  provision)  and  whose  serv- 
ice terminated  during  the  period  beginning 
3  years  l)efore  the  termination  date  and 
ending  with  the  date  on  which  the  final  dis- 
tribution of  assets  occurs.  Thus,  for  exam- 
ple, individuals  who  terminated  employ- 
ment before  the  termination  date  and  re- 
ceived a  lump-sum  distribution  of  their  ben- 
efits would  not  be  qualified  participants. 
Under  the  conference  agreement,  as  under 
the  House  bill  and  the  Senate  amendment, 
the  aggregate  maximum  benefit  increase 
that  may  be  provided  under  this  provision 
to  qualified  participants  other  than  active 
participants  is  40  percent  of  the  aggregate 
minimum  required  benefit  increase. 

The  conference  agreement  also  clarifies 
that  the  increases  under  both  benefit  in- 
crease provisions  are  to  be  made  to  partici- 
pants' accrued  benefits  (rather  than  nonfor- 
feitable accrued  benefits).  Total  accrued 
benefits  (including  the  increase  in  benefits 
under  the  provision)  will  become  nonforfeit- 
able upon  plan  termination. 

Under  the  conference  agreement,  the  par- 
ticipation requirement  applicable  to  quali- 
fied replacement  plans  is  modified  so  that, 
in  order  for  the  requirement  to  be  satisfied, 
at  least  95  percent  of  the  active  participants 
in  the  terminated  plan  who  remain  as  em- 
ployees of  the  employer  after  the  termina- 
tion are  required  to  be  active  participants  in 
the  replacement  plan.  The  conference 
agreement  also  clarifies  that  the  employer 
is  determined  on  a  controlled  group  basis. 

The  conference  agreement  provides  that, 
as  provided  by  the  SecreUry  of  the  Treas- 
ury, a  plan  of  a  successor  employer  may  be 
taken  into  account  in  determining  whether 
there  is  a  qualified  replacement  plan. 

Of  course,  the  present-law  permanence  re- 
quirement which  precludes  premature  plan 
termination  applies  to  both  the  terminating 
plan  and  the  replacement  plan. 

The  conferees  intend  that  the  Secretary 
of  the  Treasury  will  prevent  avoidance  of 
the  reversion  tax  provisions,  for  example,  in 
cases  involving  avoidance  of  the  replace- 
ment plan  rules  through  successive  plan  ter- 
minations or  abuses  of  the  participation 
rule. 

Transfers  to  retiree  health  accounts 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
the  following  modifications:  (1)  the  confer- 
ence agreement  does  not  adopt  the  provi- 
sion of  the  Senate  bill  permitting  allocation 
of  existing  reserves  to  qualified  current  re- 
tiree health  liabilities  on  other  than  a  pro- 
rata basis,  and  (2)  the  conference  agreement 
provides  that  no  addition  to  tax  shall  be 
made  under  the  estimated  tax  provisions  for 
the  taxable  year  preceding  the  taxpayer's 
first  taxable  year  beginning  after  December 
31,  1990,  with  respect  to  any  underpayment 
that  occurs  by  reason  of  the  rule  permitting 
reimbursement  of  1990  qualified  current  re- 
tiree health  liabilities. 
Effective  date 

The  conference  agreement  adds  an  addi- 
tional transitional  rule  under  the  reversion 
excise  tax  provisions.  Under  the  conference 
agreement,  in  the  case  of  plans  not  subject 
to  either  title  I  or  title  IV  of  ERISA,  the 
provisions  relating  to  the  reversion  excise 
tax  do  not  apply  to  terminations  with  re- 
spect to  which  a  request  for  a  determination 
letter  was  filed  with  the  Secretary  of  the 
Treasury  before  October  1,  1990.  In  addi- 
tion, in  the  case  of  plans  that  have  only  one 
participant,  the  provisions  relating  to  the 
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reversion  tax  do  not  apply  if  a  resolution 
terminating  the  plan  was  adopted  before 
October  1,  1990. 

B.  Increase  in  PBGC  Premiums 
Present  law 

Under  present  law,  a  flat-rate  per-partici- 
pant  premium  of  $16  is  payable  with  respect 
to  each  single-employer  defined  benefit  pen- 
sion plan  covered  under  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA).  The  premium  is 
payable  to  the  Pension  Benefit  Guaranty 
Corporation  (PBGC).  An  additional  premi- 
um of  $6.00  multiplied  by  $1,000  of  unfund- 
ed vested  benefits  is  payable  with  respect  to 
underfunded  plans.  The  maximum  addition- 
al per-participant  premium  (i.e..  the  total 
additional  premium  divided  by  the  number 
of  plan  participants)  is  capped  at  $34. 
House  bill ' 

The  House  bill  raises  the  flat-rate  PBGC 
premium  to  $19.  increases  the  assessment 
per  $1,000  of  unfunded  vested  benefits  to  $9. 
and  increases  the  per-participant  cap  on  the 
additional  premium  to  $53. 

The  increases  in  the  premium  are  effec- 
tive for  plan  years  beginning  after  Decem- 
ber 31.  1990. 
Senate  amendment  * 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
TITLE  XIII-BUDGET  ENFORCEMENT 
Budget  Enforcement  Act  of  1990 

The  conference  agreement  adds  new  en- 
forcement mechanisms  for  discretionary 
spending  entitlements,  and  receipts  to  pre- 
serve the  deficit  reduction  achieved  by  this 
Act  over  the  next  five  years.  The  conference 
agreement  adds  a  pay-as-you-go  mechanism 
to  ensure  that  any  new  entitlement  or  re- 
ceipt legislation  will  not  increase  the  deficit. 
The  conference  agreement  also  sets  forth 
limits  (caps)  on  discretionary  spending  pro- 
vided in  the  annual  appropriations  process 
for  each  of  fiscal  years  1991  through  1995. 
and  enforces  these  through  a  mechanism  to 
require  across-the-board  cuts  within  any 
category  to  malte  up  for  any  overages.  To 
enforce  deficit  targets  in  fiscal  years  1994 
and  1995,  the  conference  agreement  extends 
the  existing  Gramm-Rudman-Hollings 
mechanism  through  fiscal  year  1995,  but 
with  new  procedures  to  allow  adjustment 
for  revised  economic  and  technical  esti- 
mates, in  1994  and  1995  at  the  President's 
option. 

I.  enforcing  discretionary  spending  limits 
Current  law 

Under  the  Congressional  Budget  Act  of 
1974,  the  Senate  and  the  House  of  Repre- 
sentatives limit  discretionary  spending  pri- 
marily through  overall  allocations  to  their 
respective  Appropriations  Committees  in 
the  joint  statement  of  the  managers  accom- 
panying the  concurrent  resolution  on  the 
budget.  These  allocations,  made  pursuant  to 
section  302(a)  of  the  Congressional  Budget 
Act  of  1974.  are  sometimes  called  •■302(a)s  " 
or   "crosswalks. "  All  committees  must  then 


'  In  the  House  bill,  this  provision  was  in  both 
Title  III  (Committee  on  Education  and  Labor)  and 
Title  XII  (Committee  on  Ways  and  Means:  Spend- 
ing). 

'  In  the  Senate  amendment,  this  provision  was  in 
both  Title  VI  (Committee  on  Finance— Spending 
Reductions)  and  Title  X  (Committee  on  Labor  and 
Human  Resources). 


divide  these  allocations  among  their  sub- 
committees or  programs.  The  Committees 
on  Appropriations— which  have  jurisdiction 
over  discretionary  spending— must  divide 
the  allocations  among  their  13  sul)commit- 
tees  (including  their  Subcommittees  on  De- 
fense and  on  Foreign  Operations)  under  sec- 
tion 302(b)  of  the  Congressional  Budget  Act. 
A  point  of  order  (requiring  60  votes  to  waive 
in  the  Senate  and  a  simple  majority  to 
waive  in  the  House)  lies  against  any  legisla- 
tion that  would  cause  spending  to  exceed 
these  subdivided  limits. 
House  bill 

The  House  bill  sets  forth,  in  a  new  section 
of  the  Congressional  Budget  Act.  limits  for 
discretionary  spending  in  three  categories- 
defense,  international,  and  domestic— for 
fiscal  years  1991  through  1993.  and  in  one 
category— discretionary  spending— for  fiscal 
years  1994  and  1995.  The  House  bill  creates 
a  new  mechanism  for  across-the-board 
cuts— called  "sequestration  "—within  a  cate- 
gory if  discretionary  spending  for  a  fiscal 
year  exceeds  spending  in  that  category.  The 
President  orders  these  cuts  for  that  fiscal 
year  within  15  days  after  the  end  of  a  ses- 
sion. Under  a  "look-back  "  procedure,  if  leg- 
islation is  enacted  for  that  fiscal  year  in  the 
next  session  that  causes  spending  to  exceed 
a  category's  limit,  then  the  applicable 
spending  limits  for  the  next  fiscal  year  are 
reduced  accordingly,  and  a  further  seques- 
tration occurs  unless  appropriations  legisla- 
tion adjusts  spending  downward. 

The  initial  limits  proposed  by  the  House 
include  separate  amounts  of  new  budget  au- 
thority and  outlays  by  category  (for  fiscal 
years  1991  through  1993)  and  by  total  (for 
fiscal  years  1994  and  1995). 

The  House  bill  provides  that  the  Presi- 
dent shall  adjust  the  spending  limits  in  the 
annual  budget  submission  for  changes  in 
concepts  and  definitions,  inflation,  credit 
reestimates.  Internal  Revenue  Service  com- 
pliance funding,  debt  forgiveness.  Interna- 
tional Monetary  Fund  funding,  Presidential- 
ly-determined  emergencies,  and  for  limited 
defined  special  allowances. 
Senate  amendment 

The  Senate  amendment  sets  forth  as  a 
freestanding  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  limits  for  discre- 
tionary spending  in  the  same  categories  and 
for  the  same  years  as  in  the  House  bill.  The 
Senate  amendment  also  creates  a  new  mech- 
anism for  across-the-board  cuts— called  "se- 
questration"—within  a  category  if  discre- 
tionary spending  exceeds  speeding  for  that 
category.  In  the  Senate  amendment,  howev- 
er, the  President  orders  these  cuts  on  No- 
vember 15  for  appropriations  bills  enacted 
belore  November  1  or  after  June  30  of  a 
fiscal  year,  or  15  days  after  enactment  for 
bills  enacted  between  October  31  and  July  1. 
The  initial  limits  on  discretionary  spend- 
ing proposed  by  the  Senate  are  the  same  as 
those  proposed  by  the  House.  As  does  the 
House  bill,  the  Senate  amendment  provides 
that  the  President  may  adjust  the  spending 
limits  in  the  annual  budget  submission  for 
changes  in  inflation,  credit  reestimates.  In- 
ternal Revenue  Service  compliance  funding. 
International  Monetary  Fund  funding. 
Presidentially-determined  emergencies,  and 
for  limited  defined  special  allowances. 

The  Senate  amendment  allows  for 
changes  in  the  definition  of  "budget  author- 
ity" (which  it  changes  elsewhere)— but  not 
changes  in  other  concepts  and  definitions, 
and  allows  for  adjustment  for  debt  forgive 
ness  for  the  Arab  Republic  of  Egypt  and  the 
Polish  government— but  not  other  debts. 
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Conference  agreement 

The  conference  agreement  establishes  the 
limits  on  discretionary  spending  by  catego- 
ry, as  proposed  by  the  House  and  Senate,  as 
a  new  title  VI  of  the  Congressional  Budget 
Act  of  1974. 

The  initial  limits  on  discretionary  spend- 
ing are  as  follows  (in  billions  of  dollars): 

Fiscal  »w— 


1991   1992   1993   1994   199S 


Budget  authonty  288918  291  643  291.785 

Outlays       29/660  295  744   292.686 

InleinalionjI 

Budget  autlionty  20  100    20  500    21  400 

Outlays  18  600     19100    19600 

Domestic 

Budget  authonty  182  700   191300   198  300 

Outlays  198100  210100  221700 

Total  discretioiuty 

Budget  authonty .;..__ 

Outlays  ^..-...i 


510  800  517  700 
534  800  540  800 


The  President  shall  adjust  the  spending 
limits  according  to  the  method  proposed  by 
the  House,  except  with  regard  to  limited  de- 
fined special  allowances.  The  conference 
agreement  accepts  the  Senate  approach  for 
adjustments  for  the  International  Monetary 
Fund  and  debt  forgiveness.  The  special  al- 
lowances authorize  the  President  to  adjust 
the  spending  limits  for  new  budget  author- 
ity and  associated  outlays  by  specified  per- 
centages, depending  on  the  spending  catego- 
ry and  the  fiscal  year.  Outlay  limits  for  cat- 
egories of  discretionary  spending  also  shall 
be  Increased  by  specified  dollar  amounts  so 
long  as  the  budget  authority  limits  for  the 
applicable  categories  are  not  breached;  this 
special  outlay  allowance  insulates  the  legis- 
lative process  from  estimating  differences. 

The  conference  agreement  accepts  a  com- 
promise mechanism  for  initiating  across- 
the-board  spending  cuts  if  discretionary 
spending  limits  are  breached.  During  the 
session  in  which  the  fiscal  year  begins,  the 
enactment  of  legislation  causing  a  breach  in 
the  spending  limits  of  any  category  would 
trigger  a  presidential  sequestration  order 
that  would  impose  across-the-board  cuts  in 
that  category  bringing  spending  down  to 
the  established  limits.  This  presidential  se- 
questration order  would  be  issued  within  15 
days  after  the  end  of  a  session  of  Congress. 
During  the  following  session,  the  enactment 
of  legislation  causing  a  breach  in  the  spend- 
ing limits  would  trigger  sequestration  15 
days  after  enactment  if  the  legislation  were 
enacted  before  July  1,  or  would  reduce  the 
applicable  spending  limits  for  the  next  fiscal 
year  by  the  amount  of  the  breach  if  the  leg- 
islation were  enacted  on  or  after  July  1. 

II.  ENrORCINO  PAY-AS-YOU-GO 

Current  law 

Under  current  law,  the  Senate  and  the 
House  of  Representatives  limit  entitlements 
through  spending  allocations  to  their  re- 
spective authorizing  committees  in  the  joint 
statement  of  the  managers  accompanying 
the  concurrent  resolution  on  the  budget, 
just  as  with  discretionary  spending.  A  point 
of  order  (requiring  60  votes  to  waive  in  the 
Senate  and  a  simple  majority  to  waive  in 
the  House)  lies  against  any  new  entitlement 
program  that  would  cause  spending  to 
exceed  limits  that  flow  from  these  alloca- 
tions. Similarly,  the  concurrent  resolution 
on  the  budget  sets  a  revenue  floor,  and  a 
point  of  order  (requiring  60  votes  to  waive  in 
the  Senate  and  a  simple  majority  to  waive 
in  the  House)  lies  against  any  tax-cutting 
legislation  that  would  cause  revenues  to  fall 
below  the  floor  In  the  resolution. 


House  bill 

The  House  bill  creates  a  new  "pay-as-you- 
go"  mechanism  to  require  across-the-l)oard 
cuts  in  those  entitlement  programs  subject 
to  Gramm-Rudman-HoUings  if  new  entitle- 
ment spending  or  tax-cutting  legislation  in- 
creases the  deficit.  The  President  orders 
these  cuts  on  October  15— the  same  date 
that  a  final  sequestration  order  is  issued 
pursuant  to  Gramm-Rudman-Hollings.  The 
House  bill  cuts  the  first  $5  billion  in  excess 
solely  from  entitlement  programs  now  cov- 
ered by  Gramm-Rudman-Hollings.  In  the 
case  of  any  excess  above  $5  billion,  the 
House  would  cut  50  percent  of  the  further 
excess  from  entitlement  and  50  percent 
from  discretionary  spending. 
Senate  amendment 

The  Senate  amendment  creates  a  mecha- 
nism similar  to  the  House  bill,  except  that 
the  President  orders  these  cuts  on  Novem- 
ber 15,  and  malces  the  across-the-boa'-d  cuts 
solely  in  entitlement  programs  now  covered 
by  Gramm-Rudman-Hollings.  Discretionary 
programs  would  not  be  reduced  through  the 
pay-as-you-go  sequester. 
Conference  agreement 

The  conference  agreement  makes  across- 
the-board  cuts  only  in  non-exempt  entitle- 
ment programs,  as  in  the  Senate  amend- 
ment. These  cuts  are  ordered  on  the  same 
day  as  the  discretionary  spending  and  defi- 
cit sequestrations  The  conference  agree- 
ment includes  a  provision  for  emergency 
direct  spending  or  receipts  legislation, 
which  would  not  be  subject  to  the  pay-as- 
you-go  requirement. 

Section  252(b)(1)  of  the  conference  agree- 
ment excludes  from  the  pay-as-you-go  se- 
quester procedure  legislation  maintaining 
the  deposit  insurance  guarantee  in  effect  on 
the  date  of  enactment.  The  conferees  intend 
that  the  funding  to  meet  deposit  insurance 
liabilities  that  meet  existing  commitments 
be  exempt  from  any  pay-as-you-go  seques- 
tration. 

III.  REVISING  AND  ENFORCING  DEFICIT  TARGETS 

Current  law 

Gramm-Rudman-Hollings  established  def- 
icit targets  ("maximum  deficit  amounts")  in 
1985  and  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  revised  them  as  follows  (in  billions  of 
dollars): 


House  Report  100-313  (September  21,  1987), 
100th  Cong.  1st  Sess..  pages  42-62. 
House  bill 

The  House  bill  revises  the  deficit  targets 
as  follows  (in  billions  of  dollars): 


1985  IM 

1987  revision 

Frscal  ywr 

1986 

1987        

171.9  . 

„    144    . 

1988 

1989     

in 

n 

144 

136 

1990  _    

.  .   .._ 36 

100 

1991 

1992 .. 

0 

64 
28 

1993       

0 

Gramm-Rudman-Hollings  enforces  these 
targets,  based  on  projections  of  the  deficit, 
through  across-the-board  cuts  on  October 
15.  The  cuts  cancel  non-exempt  budgetary 
resources  to  achieve  outlay  savings  suffi- 
cient to  reduce  the  deficit  to  the  maximum 
deficit  amount.  Under  section  301(i)  of  the 
Congressional  Budget  Act,  budget  resolu- 
tions must  also  meet  these  maximum  deficit 
amount  targets  or  be  subject  to  a  point  of 
order  (that  requires  60  votes  to  waive  in  the 
Senate  and  a  three-fifths  majority  to  waive 
in  the  House).  Gramm-Rudman-Hollings  ex- 
pires on  September  30,  1993.  For  a  discus- 
sion of  current  law,  see  the  conference 
report  to  accompany  H.J.  Res.  324  (Increas- 
ing the  Statutory  Limit  on  the  Public  Dept), 
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The  House  bill  amends  Gramm-Rudman- 
Hollings  to  provide  for  sequestration  in  a 
manner  similar  to  current  law,  except  that 
for  fiscal  years  1991  through  1993  the  Presi- 
dent must  annually  revise  the  targets  for 
changes  in  economic  and  technical  assump- 
tions occurring  since  the  last  year.  As  a  con- 
sequence, during  those  years,  the  sequester 
covers  only  changes  caused  by  legislative  ac- 
tions. The  consequences  of  those  actions, 
however,  are  addressed  by  the  new  mecha- 
nisms for  enforcement  of  the  discretionary 
spending  limits  and  pay-as-you-go.  Thus, 
during  the  first  three  years  covered  by  the 
House  bill,  this  should  not  require  the  Presi- 
dent to  order  cuts  under  the  conventional 
Gramm-Rudman-Hollings  process.  For  fiscal 
years  1994  and  1995,  the  House  bill  author- 
izes (but  does  not  require)  the  I*resident  to 
continue  the  process  of  adjustment  for  eco- 
nomic and  technical  changes,  but  continues 
a  process  similar  to  the  current  Gramm- 
Rudman-Hollings  for  those  years  if  the 
President  chooses  not  to  make  such  adjust- 
ments. 
Senate  amendment 

The  Senate  amendment  revises  the  deficit 
targets  as  follows  (in  billions  of  dollars): 
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The  Senate  amendment  reUins  much  of 
the  language  of  the  existing  Gramm- 
Rudman-Hollings,  but  adopts  a  process  simi- 
lar to  the  House  bill  for  annual  adjustment 
of  the  deficit  targets. 

The  revised  deficit  targets  proposed  by 
the  Senate  differ  from  those  proposed  by 
the  House  because  of  differences  in  econom- 
ic and  technical  assumptions. 
Conference  agreement 

The  conference  agreement  revises  the  def- 
icit targets  (as  a  new  section  of  the  Congres- 
sional Budget  Act  of  1974)  as  follows  (in  bil- 
lions of  dollars): 
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The  conference  agreement  incorporates 
the  procedures  proposed  by  the  House 
under  which  the  President  must  adjust  the 
deficit  targets  for  fiscal  years  1991  through 
1993  and  may  adjust  the  target  for  fiscal 
years  1994  and  1995.  The  deficit  targets  es- 
tablished reflect  current  economic  projec- 
tions and  the  removal  of  Social  Security 
trust  fund  balances  from  the  deficit  calcula- 
tion. These  deficit  targets  will  be  adjusted 
for  further  updated  economic  and  technical 
factors  through  fiscal  year  1993. 

IV.  RESTORATION  OF  FUNDS  SEQUESTERED 

Current  law 

Under  current  law.  an  initial  sequestration 
order,  issued  August  25.  withholds  budget- 
ary resources  at  the  sequestered  levels  effec- 
tive C)ctot)er  1.  A  final  sequestration  order, 
issued  October  15.  permanently  cancels 
budgetary  resources,  effective  that  date, 
and  supersedes  the  initial  sequestration 
order.  After  their  issuance,  initial  and  final 
sequestration  orders  can  t>e  rescinded  and 
sequestered  funds  restored  only  upon  the 
enactment  of  a  law  specifically  directing 
those  actions.  The  sequester  for  fiscal  year 
1991  was  suspended  temporarily  by  four 
continuing  appropriations  measures  enacted 
in  October:  H.J.  Res.  655  <P.L.  101-403),  H.J. 
Res.  666  <P.L.  101-412).  H.J.  Res.  677  (P.L. 
101-444),  and  H.J.  Res.  681  (P.L.  101-461). 
House  bill 

The  House  bill  rescinds  both  the  initial 
and  final  sequestration  order  for  fiscal  year 
1991,  reverses  any  action  taken  to  imple- 
ment the  orders,  and  restores  any  seques- 
tered budgetary  resources. 
Senate  amendment 

The  Senate  amendment  proposes  identical 
language. 

Conference  agreement 

The  conference  agreement  incorporates 
the  House  and  Senate  language  rescinding 
the  fiscal  year  1991  sequester  and  restoring 
sequestered  amounts. 

V.  SEQUESTRATION  REPORTS  AND  ORDERS 

Current  law 

Under  current  law.  the  Directors  of  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  issue  initial 
and  revised  sequestration  reports  each  year 
in  August  and  October  which  estimate  the 
baseline  deficit  for  the  fiscal  year,  deter- 
mine whether  the  deficit  target  has  been  ex- 
ceeded, and  calculate  the  percentages  and 
amounts  by  which  spending  in  non-exempt 
accounts  must  be  reduced  to  lower  the  esti- 
mated deficit  to  the  target  level. 

The  Office  of  Management  and  Budget 
Directors  initial  and  revised  sequestration 
reports  trigger  initial  and  final  presidential 
sequestration  orders  which  implement  any 
required  sequestration  reductions  specified 
in  the  reports  (the  Congressional  Budget 
Office  reports  are  advisory).  The  General 
Accounting  Office  also  issues  a  compliance 
report  in  November,  which  is  also  advisory. 
Through  fiscal  year  1992,  a  sequestration 
order  is  triggered  if  the  baseline  deficit  ex- 
ceeds the  deficit  target  by  more  than  $10 
billion.  For  fiscal  year  1993.  when  the  target 
is  zero,  any  deficit  excess  would  trigger  se- 
questration. The  sequestration  process  ex- 


pires at  the  end  of  fiscal  year  1993.  The 
Presidents  sequestration  orders  must 
comply  fully  with  the  Office  of  Manage- 
ment and  Budget  Director's  reports. 

Sequestration  reports  and  orders  are  only 
in  August  and  October  each  year.  There  are 
no  procedures  for  issuing  additional  or  re- 
vised reports  and  orders  to  eliminate  any 
excess  deficit  that  occurs  after  the  seques- 
tration process  for  a  fiscal  year  has  been 
completed.  Further,  if  sequestration  is  trig- 
gered, it  applies  to  all  non-exempt  accounts. 
The  only  categorization  is  that  one-half  of 
the  reductions  are  made  in  defense  pro- 
grams, with  the  other  half  coming  from 
non-defense  programs.  There  are  no  sepa- 
rate or  specialized  reporting  requirements 
or  presidential  orders  for  other  categories  of 
spending. 

House  bill 

The  House  bill  establishes  new  sequestra- 
tion reporting  requirements  and  presiden- 
tial sequestration  orders  to  implement  the 
discretionary  spending  sequester  (enforcing 
the  discretionary  spending  categories),  the 
pay-as-you-go  sequester  (enforcing  the  defi- 
cit-neutrality of  mandatory  spending  and  re- 
ceipt legislation),  and  the  deficit  sequester 
(enforcing  the  deficit  targets). 

The  bill  establishes  the  following  timeta- 
ble for  sequestration  reports  and  orders: 
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On  August  20.  both  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget  Directors  issue  sequester 
preview  reports  to  the  President  and  Con- 
gress for  the  pay-as-you-go  and  deficit  se- 
questers for  the  fiscal  year.  For  the  pay-as- 
you-go  sequester  preview,  the  reports  must 
set  forth  the  change  in  the  deficit  for  the 
fiscal  year  caused  by  the  enactment  of 
direct  spending  and  receipts  legislation, 
identify  each  law  included  in  the  estimate, 
and  calculate  the  appropriate  sequester  per- 
centage. For  the  deficit  sequester,  the  re- 
ports must  estimate  the  baseline  deficit  for 
the  fiscal  year,  any  deficit  excess,  the  deficit 
margin,  any  deficit  excess  remaining  after 
the  pay-as-you-go  sequester  has  been  made, 
and  calculate  the  specified  reductions  re- 
quired to  eliminate  any  remaining  deficit 
excess. 

On  October  15,  the  Office  of  Management 
and  Budget  and  Congressional  Budget 
Office  Directors  issue  revised  pay-as-you-go 
and  deficit  sequester  reports  updated  to  re- 
flect laws  enacted  through  the  final  snap- 
shot date  and  containing  all  the  information 
required  in  the  sequester  preview  reports.  If 
the  revised  Office  of  Management  and 
Budget  report  indicates  that  any  pay-as- 
you-go  and  deficit  sequester  is  required,  the 
President  shall  issue  an  order  on  the  same 
date  implementing  the  sequester  without 
change. 

Within  15  days  after  the  end  of  the  ses- 
sion, the  Congressional  Budget  Office  and 
Office  of  Management  and  Budget  Direc- 
tors issue  discretionary  spending  sequestra- 
tion reports  to  the  President  and  Congress. 
In  general,  the  reports  shall  explain  any  ad- 
justments made  in  the  discretionary  spend- 


ing limits  for  budget  authority  and  outlays 
for  each  fiscal  year  through  fiscal  year  1995. 
specify  any  breach  in  the  discretionary  cate- 
gories for  the  current  year  and  the  budget 
year,  and  calculate  the  sequestration  neces- 
sary to  achieve  the  required  reduction.  If 
the  Office  of  Management  and  Budget 
report  indicates  that  any  discretionary  se- 
quester is  required,  the  President  shall  issue 
an  order  on  the  same  date  implementing  the 
sequester  without  change. 

Within  30  days  of  the  issuance  of  the  dis- 
cretionary spending  sequester  report  and 
order,  the  General  Accounting  Office 
(GAO)  shall  submit  to  the  President  and 
Congress  a  compliance  report  on  all  the  se- 
quester reports  and  orders  issued  for  the 
fiscal  year. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
estimates  and  determinations  necessary  to 
implement  the  new  pay-as-you-go  sequester 
and  any  deficit  sequester  shall  be  issued  as 
part  of  the  initial  and  revised  sequestration 
reports  required  under  current  law.  Howev- 
er, the  Senate  amendment  changes  the 
dates  of  submission  for  these  reports.  For 
the  Congressional  Budget  Office,  the  initial 
sequestration  report  is  due  on  January  27 
(March  10  in  years  in  which  a  new  President 
is  inaugurated)  and  the  revised  report  is  due 
on  November  10  (the  Congressional  Budget 
Office  reports  remain  advisory).  For  the 
Office  of  Management  and  Budget,  the  ini- 
tial sequestration  report  is  due  simulta- 
neously with  submission  of  the  Presidents 
budget— February  1  in  most  years,  and 
March  15  in  years  in  which  a  new  Presioent 
is  inaugurated— and  the  revised  report  is 
due  on  November  15.  An  initial  sequestra- 
tion order  would  be  issued  simultaneously 
with  the  initial  report  and  become  effective 
on  October  1.  A  final  sequestration  order 
would  be  effective  November  15. 

For  discretionary  spending  sequestration, 
the  Senate  amendment  requires  both  the 
Congressional  Budget  Office  and  the  Office 
of  Management  and  Budget  to  report  to  the 
President  within  5  days  after  enactment  of 
an  appropriations  act.  The  reports  must  de- 
termine whether  any  of  the  discretionary 
spending  categories  have  been  exceeded  as  a 
result  of  the  act.  and.  if  necessary,  calculate 
the  amounts  and  percentages  by  which 
spending  in  the  affected  categories  must  be 
reduced  in  the  appropriate  category  to 
eliminate  any  excess.  If  the  Office  of  Man- 
agement and  Budget  report  calculates  a  dis- 
cretionary spending  sequestration,  the 
President  must  issue  an  order  implementing 
the  sequestration  reductions— within  15 
days  if  the  measure  is  enacted  before  June 
30.  and  on  November  15  if  the  measure  is 
enacted  between  June  30  and  November  1. 

Conference  agreement 

As  soon  as  possible  after  Congress  com 
pletes  action  on  a  discretionary  spending, 
direct  spending,  or  revenue  bill,  and  after 
consultation  with  the  budget  committees, 
the  Congressional  Budget  Office  (CBO)  is  to 
provide  the  Office  of  Management  and 
Budget  (OMB)  with  an  estimate  of  the  bills 
effect  on  spending  and  revenues.  Within  5 
days  after  the  bills  enactment,  OMB  trans- 
mits to  the  Congress  its  own  estimate  of  the 
bills  budgetary  impact.  OMB  is  required  to 
explain  differences  between  its  estimates 
and  those  of  CBO.  OMB  is  also  required  to 
use  its  bill  estimates  in  subsequent  seques- 
tration reports. 

The  timetable   for  sequestration  reports 
and  orders  is  as  follows: 
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This  timetable  continues  the  feature  of  cur- 
rent law  in  which  CBO  issues  its  reports  5 
days  before  OMB.  and  OMB  \s  required  to 
explain  differences  between  its  estimates 
and  those  of  CBO. 

All  3  sequestration  reports  will  contain  up- 
dated estimates  of  the  maximum  deficit 
amount  and  the  discretionary  spending 
limits  for  each  category.  They  will  also  con- 
tain estimates  of  any  net  deficit  increase  or 
decrease  (under  the  pay-as-you-go  provi- 
sions), any  excess  deficit  (compared  to  the 
deficit  target),  and  the  sequestration  reduc- 
tions and  percentages  necessary  to  eliminate 
a  deficit  increase  or  excess  deficit.  The  final 
sequestration  reports  will  include  estimates 
of  new  budget  authority  and  outlays  for 
each  discretionary  spending  category,  the 
amounts  of  any  breach  in  the  discretionary 
spending  limits,  and  the  sequestration  per- 
centages necessary  to  eliminate  a  breach.  In 
addition,  the  final  reports  will  contain,  for 
each  budget  account  to  be  sequestered,  esti- 
mates of  the  baseline  level  of  sequestrable 
budgetary  resources  and  outlays  and  the  re- 
quired reductions. 

An  extra  pair  of  sequestration  reports  and 
an  additional  Presidential  order  will  be  re- 
quired if,  after  the  final  sequestration 
report  but  before  July  1,  enactment  of  an 
appropriation  bill  causes  a  discretionary 
spending  breach.  These  within-session  se- 
questration reports  are  to  contain  the  same 
information  regarding  discretionary  spend- 
ing as  a  final  end-of-session  sequestration 
report. 

VI.  TREATMENT  OF  SOCIAL  SECURITY 

Current  law 

Under  current  law,  the  Social  Security 
trust  funds  are  off-budget  but  are  included 
in  deficit  estimates  and  calculations  made 
for  purposes  of  the  sequestration  process. 
However,  Social  Security  benefit  payments 
are  exempt  from  any  sequestration  order. 

Section  310(g)  of  the  Congressional 
Budget  Act  of  1974  prohibits  the  consider- 
ation of  reconciliation  legislation  "that  con- 
tains recommendations"  with  respect  to 
Social  Security.  (A  motion  to  waive  this 
point  of  order  requires  60  votes  in  the 
Senate  and  a  simple  majority  in  the  House.) 

House  bill 

The  House  bill  reaffirms  the  off-budget 
status  of  Social  Security  and  removes  the 
trust  funds— excluding  interest  receipts— 
from  the  deficit  estimates  and  calculations 
made  in  the  sequestration  process.  The 
House  bill  retains  the  current  law  exemp- 
tion of  Social  Security  benefit  payments 
from  any  sequestration  order. 

The  House  bill  creates  a  "fair  wall "  point 
of  order  (as  free-standing  legislation)  to  pro- 
hibit the  consideration  of  legislation  that 
would  change  the  actuarial  balance  of  the 
Social  Security  trust  funds  over  a  5-year  or 
75-year  period.  In  the  case  of  legislation  de- 
creasing Social  Security  revenues,  the  prohi- 
bition would  not  apply  if  the  legislation  also 
included  an  equivalent  increase  in  Medicare 
taxes  for  the  period  covered  by  the  legisla- 
tion. 
Senate  amendment 

The  Senate  amendment  also  reaffirms  the 
off-budget  status  of  Social  Security  and  re- 


moves the  trust  funds  from  the  deficit  esti- 
mates and  calculations  made  in  the  seques- 
tration process.  However,  unlike  the  House 
bill,  the  Senate  amendment  removes  the 
gross  trust  fund  transactions— including  in- 
terest receipts— from  the  sequestration  defi- 
cit calculations.  The  Senate  amendment 
also  retains  the  current  law  exemption  of 
Social  Security  benefit  payments  from  any 
sequestration  order. 

"The  Senate  amendment  also  creates  a  pro- 
cedural fire  wall  to  protect  Social  Security 
financing,  but  does  so  by  expanding  certain 
budget  enforcement  provisions  of  the  Con- 
gressional Budget  Act  of  1974.  The  Senate 
amendment  expands  the  prohibition  in  Sec- 
tion 310(g)  of  the  Budget  Act  to  specifically 
protect  Social  Security  financing,  prohibits 
the  consideration  of  a  reported  budget  reso- 
lution calling  for  a  reduction  in  Social  Secu- 
rity surplus,  and  includes  Social  Security  in 
the  enforcement  procedures  under  Sections 
302  and  311  of  the  Budgot  Act.  The  Senate 
amendment  also  requires  the  Secretary  of 
Health  and  Human  Services  to  provide  an 
actuarial  analysis  of  any  legislation  affect- 
ing Social  Security,  and  generally  prohibits 
the  consideration  of  legislation  lacking  such 
an  analysis. 

For  more  on  the  budgetary  treatment  of 
Social  Security  under  current  law  and  his- 
torically, see  Senate  Comm.  on  the  Budget. 
Social  Security  Preservation  Act,  S.  Rep. 
No.  101-426,  lOlST  Cong.  2d  Sess.  (1990). 
Conference  agreement 

The  conference  agreement  incorporates 
the  Senate  position  on  the  budgetary  treat- 
ment of  the  Social  Security  trust  funds, 
reaffirming  their  off-budget  status  and  re- 
moving all  their  transactions  from  the  defi- 
cit estimates  and  calculations  made  in  the 
sequestration  process. 

Further,  the  conference  agreement  pro- 
vides that  the  "fire  wall"  procedure  pro- 
posed by  the  House  shall  apply  only  to  the 
House  and  that  the  "fire  wall"  procedures 
proposed  by  the  Senate  shall  apply  only  to 
the  Senate. 

VII.  CREDIT  reform 

Current  law 

The  credit  programs  of  the  Federal  Gov- 
ernment are  displayed  in  the  budget  on  a 
cash  accounting  basis.  Cash  accounting 
overstates  the  real  economic  cost  of  direct 
loan  programs  and  understates  the  real  eco- 
nomic costs  of  loan  guarantee  programs  in 
the  year  loans  are  made. 
House  bill 

The  House  bill  provides  for  a  revised 
system  of  accounting  for  Federal  credit  pro- 
grams that  requires  the  appropriation  of 
budget  authority  equal  to  the  cost  to  the 
government,  which  is  the  estimated  net 
present  value  of  the  cash  flows  associated 
with  federal  direct  loan  and  loan  guarantee 
programs.  The  revised  accounting  would 
also  apply  to  any  modifications  in  the  costs 
of  outstanding  direct  loans  or  loan  guaran- 
tees. An  exception  from  the  requirement  for 
an  appropriation  is  provided  for  existing  en- 
titlement credit  programs  and  the  credit  ac- 
tivities of  the  Commodity  Credit  Corpora- 
tion. The  credit  program  cost  estimates  will 
not  include  administrative  expenses,  but 
these  expenses  will  be  displayed  in  the  pro- 
gram account  as  a  separate  subaccount  on  a 
cash  basis.  All  of  the  residual  cash  flows  as- 
sociated with  direct  loan  and  loan  guarantee 
programs  not  included  in  the  cost  to  the 
government  estimate  would  be  non-budget- 
ary and  treated  as  means  of  financing. 

The  House  bill  gives  the  Director  of  the 
Office  of  Management  and  Budget  (OMB) 


the  authority  to  make  credit  cost  estimates 
for  the  Executive  Branch.  The  OMB  Direc- 
tor could  also  delegate  such  authority  to 
any  Federal  agency  through  written  guide- 
lines. The  Director  of  the  OMB  would  have 
access  to  necessary  data  from  the  Federal 
agencies  and  has  a  mandate  to  work  with 
the  Congressional  Budget  Office  to  improve 
cost  estimates  through  an  aruiual  review 
process.  The  House  bill  authorizes  the  Presi- 
dent to  establish  the  necessary  non-budget- 
ary accounts  and  the  Secretary  of  the 
Treasury  to  borrow  from,  receive  from,  lend 
to,  or  pay  to  such  amounts  as  may  be  appro- 
priate to  these  non-budgetary  accounts. 
These  transactions  will  be  subject  to  the 
Antideficiency  Act.  The  House  bill  also  au- 
thorizes the  funds  necessary  to  implement 
this  change  in  credit  accounting. 

The  House  bill  makes  credit  reform  effec- 
tive starting  in  fiscal  year  1992  and  provides 
that  direct  loans  and  loan  guarantees  made 
before  this  date  shall  be  reflected  in  the 
budget  on  a  cash  basis.  The  House  also  pro- 
vides permanent  indefinite  authority  to  liq- 
uidate the  loan  obligations  and  guarantee 
commitments  made  prior  to  October  1,  1991. 

The  House  bill  also  calls  for  a  study  by 
the  OMB  and  the  CBO  concerning  whether 
the  accounting  for  Federal  deposit  insur- 
ance programs  should  be  made  on  a  cash 
basis,  on  the  same  basis  as  loan  guarantees, 
or  on  some  other  basis. 

Finally,  the  House  bill  would  no  longer  re- 
quire the  inclusion  of  credit  authority 
amounts  in  budget  resolutions,  allocations, 
costs  estimates,  or  any  other  document  re- 
lated to  the  Budget  Act. 

Senate  amendment 

The  Senate  amendment  states  that  the 
purposes  of  credit  reform  is  to  measure  ac- 
curately the  costs  of  Federal  credit  pro- 
grams, place  the  cost  of  credit  programs  on 
a  budgetary  basis  equivalent  to  other  Feder- 
al spending,  encourage  the  delivery  of  bene- 
fits in  the  form  most  appropriate  to  the 
needs  of  beneficiaries,  coordinate  account- 
ing and  review  of  credit  programs  by  CBO 
and  OMB,  and  enhance  the  Congressional 
oversight  of  credit  programs. 

The  Senate  amendment  defines  Federal 
agency",  "direct  loan",  "direct  loan  obliga- 
tion", "loan  guarantee",  "loan  guarantee 
commitment",  "cost  to  the  government", 
"subsidy  account",  "financing  account",  and 
•liquidating  account".  Of  particular  note, 
the  "cost  to  the  government"  was  defined  as 
the  estimated  long-term  net  present  value 
of  a  loan  guarantee.  The  Senate  bill  empha- 
sized the  variety  of  cash  flows  to  be  estimat- 
ed by  listing  the  specific  contractual  cash 
flows  to  be  measured  and  the  variations  to 
the  contractual  cash  flows  that  could  occur. 

The  Senate  amendment  made  in  the  re- 
sponsibility of  the  Director  of  OMB  to  esti- 
mate the  costs  to  the  government  of  federal 
credit  programs,  establish  reporting  require- 
ments by  the  agencies,  and  monitor  agency 
performance  with  respect  to  credit  pro- 
grams. In  developing  the  estimates,  the 
Senate  mandates  coordination  with  the 
CBO  and  consultation  with  the  Congress. 
Any  changes  to  the  estimating  criteria  are 
to  be  reported  to  the  Congress.  CBO  and 
OMB  are  to  study  the  differences  in  long- 
term  administrative  costs  for  credit  pro- 
grams vis-a-vis  grant  programs. 

The  Senate  amendment  requires  that  the 
executive  budget  submission  include  both 
direct  loan  obligation  and  loan  guarantee 
conunitment  levels,  and  the  estimated  cost 
to  the  government  of  these  credit  levels.  No 
direct  loan  or  loan  guarantee  or  modifica- 
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tion  of  an  outstanding  loan  could  be  made 
without  appropriations  in  advance. 

The  Senate  Amendment  lays  out  the  re- 
sponsibilities of  each  Federal  agency  to 
credit  timely  submissions  of  credit  data, 
make  annual  requests  for  credit  appropria- 
tions, use  due  diligence  in  carrying  out  re- 
sponsibilities for  credit  programs  under  the 
new  credit  cost  controls,  and  maintaining 
the  reserves  of  the  financing  accounts. 

•  •  •  and  applied  the  302(fK2)  point  of 
order  to  credit  limitations  in  the  Senate  for 
fiscal  year  1991.  The  point  of  order  would 
sunset  with  the  effective  date  of  credit 
reform.  The  financing  accounts  were  made 
exempt  from  sequestration. 

Section  1107  lays  out  the  budgetary  treat- 
ment of  federal  credit  programs.  The  cost  to 
the  government  of  direct  loan  and  loan 
guarantee  programs  will  be  carried  in  the 
appropriate  budget  function.  The  financing 
accounts  will  be  treated  as  a  means  of  fi- 
nancing, but  their  aggregated  activity  will 
be  displayed  in  the  budget  documents  in  a 
function  luiown  as  "credit  financing  activi- 
ties". The  section  makes  it  clear  that  the  fi- 
nancing activities  are  off- budget  and  not 
subject  to  budget  act  points  of  order. 

Section  1108  provided  the  authority  neces- 
sary for  appropriations  of  budget  authority 
for  the  cost  to  the  government.  The  head  of 
each  Federal  agency  has  authority  to  issue 
notes  to  the  Secretary  of  the  Treasury 
should  the  resources  of  the  financing  ac- 
counts prove  iiLsufficient  to  meet  the  obliga- 
tions of  the  financing  account.  The  Secre- 
tary of  the  Treasury  has  authority  to  set 
the  terms  and  conditions  of  such  borrow- 
ings. The  Senate  bill  authorizes  appropria- 
tions for  the  funding  needs  of  the  liquidat- 
ing accounts  and  authorized  appropriations 
for  the  salaries  and  expenses  necessary  to 
carry  out  credit  reform. 

Deposit  insurance  programs  and  other 
government  programs  are  excluded  from 
credit  reform.  OMB  and  CBO  are  directed 
to  study  the  applicability  of  credit  reform  to 
the  excluded  programs  and  to  Government 
Sponsored  Enterprises. 

Nothing  in  the  Senate  bill  is  to  be  con- 
strued as  limiting  existing  mandatory  credit 
authorities  nor  establishing  a  limit  on  exist- 
ing credit  programs.  Nor  does  the  Senate 
bill  contemplate  changing  the  existing  au- 
thorities for  the  liquidation  of  obligations 
made  prior  to  enactment  of  credit  reform. 
Excess  funds  in  the  liquidating  accounts  are 
to  be  transferred  to  the  Treasury  on  at  least 
an  annual  basis. 

Credit  reform  is  made  effective  for  fiscal 
year  1992.  OMB  is  to  submit  an  explanation 
of  its  credit  reform  methodology  with  its 
aruiual  budget  submission;  CBO  is  to  in- 
clude the  cost  to  the  government  for  all  re- 
ported bills. 

The  Senate  amendment  defines  a  govern- 
ment sponsored  enterprise  (GSE)  to  empha- 
size that  to  qualify  as  a  GSE  and  thereby 
escape  budget  act  treatment.  GSE  must: 
have  a  federal  charter;  be  privately  owned: 
be  controlled  by  a  board  of  directors  elected 
by  the  owners:  and  be  a  financial  Institution 
with  powers  to  make  loans,  guarantee  loans, 
issue  debt,  or  guarantee  the  debt  of  others. 
Further,  a  GSE  could  not  exercise  powers 
that  are  reserved  to  the  Government  (eg. 
taxing  powers  or  regulating  Interstate  com- 
merce), commit  the  Government  financially, 
or  employ  federal  civil  servants. 

The  Senate  amendment  creates  a  new 
point  of  order  that  will  lie  against  legisla- 
tion that  did  not  provide  a  subsidy  appro- 
priation for  the  cost  to  the  government  of 
credit  activities  and  applied  the  302(fH2) 


point  of  order  to  credit  limitations  in  the 
Senate  for  fiscal  year  1991.  The  302(f)(2) 
point  of  order  will  sunset  with  the  effective 
date  of  credit  reform.  The  financing  ac- 
counts were  made  exempt  from  sequestra- 
tion. 

Conference  agreement 

The  conference  agreement  indicates  that 

the  purpose  of  credit  accounting  reform  is 
to  measure  more  accurately  the  costs  of 
Federal  direct  loan  and  loan  guarantee  pro- 
grams, to  place  the  cost  of  those  programs 
on  a  basis  equivalent  to  other  spending,  to 
encourage  more  efficient  delivery  of  Federal 
assistance,  and  to  Improve  the  allocation  of 
resources  between  credit  and  other  spending 
programs.  The  conference  agreement  also 
substantially  accepts  the  definitions  in  the 
Senate  bill. 

The  conference  agreement  requires  that, 
starting  with  fiscal  year  1992,  the  budget 
cost  of  credit  programs  be  the  net  present 
value  of  the  long-term  costs  to  the  Govern- 
ment, excluding  administrative  costs  and  in- 
cidental effects  on  governmental  receipts 
and  outlays.  All  of  the  other  cash  flows  re- 
sulting from  credit  programs  will  be  treated 
as  means  of  financing  and  included  in  non- 
budgetary  financing  accounts.  The  cash 
flows  resulting  from  direct  loan  obligations 
and  loan  guarantee  commitments  made 
prior  to  fiscal  year  1992  will  be  reflected  in 
the  budget  on  a  cash  flow  basis. 

The  conference  agreement  provides  that 
the  Director  of  the  Office  of  Management 
and  Budget  will  be  responsible  for  coordi- 
nating credit  cost  estimates  for  the  execu- 
tive branch  and  may  delegate  that  author- 
ity to  other  agencies  based  upon  written 
guidelines.  The  Director  of  the  Office  of 
Management  and  Budget  is  to  consult  with 
the  Director  of  the  Congressional  Budget 
Office  In  developing  guidelines  for  credit 
cost  estimates  and  in  reviewing  and  improv-  ■ 
Ing  those  estimates. 

The  conference  agreement  requires  the 
appropriation  of  new  budget  authority  to 
cover  the  cost  of  direct  loan  and  loan  guar- 
antee programs  before  new  assistance  can 
be  provided.  An  exception  to  this  require- 
ment is  provided  for  entitlement  credit  pro- 
grams (such  as  the  guaranteed  student  loan 
program  and  veterans  home  loan  guaranty 
program)  and  for  the  credit  programs  of  the 
Commodity  Credit  Corporation.  The  agree- 
ment also  provides  that  budget  authority 
must  be  available  to  cover  the  cost  of  modi- 
fying any  outstanding  direct  loan  or  loan 
guarantee.  Administrative  expenses  for 
credit  programs  will  continue  to  be  counted 
on  a  cash  flow  basis,  but  displayed  in  a  sepa- 
rate subaccount  within  the  account  for  the 
credit  program. 

In  a  few  cases,  the  cost  to  government  of  a 
loan  or  guarantee  may  be  zero  or  negative. 
In  such  case,  it  is  still  necessary  for  appro- 
priations bills  to  provide  specific  authority 
before  loans  could  be  made.  Providing  such 
authority  will  generate  an  off-setting  re- 
ceipt (negative  budget  authority  and  out- 
lays) which  would  be  credited  to  the  appro- 
priations committees  and  count  against  dis- 
cretionary spending  limits. 

The  conference  agreement  provides  that, 
if  initial  estimates  of  the  costs  of  credit  ac- 
tivity are  determined  to  be  incorrect,  reesti- 
mates  are  recorded  on  the  budget  as  soon  as 
possible.  These  reestimates  will  take  the 
form  of  payments  from  the  treasury  to  the 
financing  accounts  or  vice  versa.  The  reesti- 
mate  Is  discounted  back  to  the  time  when 
the  loan  was  disbursed;  the  discounted  por- 
tion is  charged  to  the  program  account  (as  a 


mandatory)  and  the  rest  is  charged  to  net 
interest. 

The  conference  agreement  provides  au- 
thority for  the  Secretary  of  the  Treasury  to 
conduct  the  transactions  necessary  to  main- 
tain the  non-budgetary  financing  accounts. 

As  part  of  the  transition  provisions,  new 
credit  authority  is  made  subject  to  a  302 
point  of  order  in  the  Senate  in  fiscal  year 
1991.  However,  the  agreement  sunsets  this 
point  of  order  in  both  houses  in  1992. 

If  excesses  were  to  develop  in  the  financ- 
ing accounts,  the  agreement  presumes  that 
these  excesses  would  revert  to  the  treasury. 
These  excesses  do  not  Include  balances  nec- 
essary to  maintain  adequate  reserves, 
achieve  mandated  capital  levels,  or  preserve 
the  mutuality  of  certain  credit  programs. 

The  financing  accounts  are  made  subject 
to  the  Antideficiency  Act.  However,  Federal 
agencies  will  continue  to  administer  and  op- 
erate direct  loan  and  loan  guarantee  pro- 
grams as  they  do  now.  Permanent  Indefinite 
authority  is  provided  to  make  any  payments 
required  to  liquidate  direct  loan  obligations 
and  loan  guarantee  commitments  made 
prior  to  fiscal  year  1992.  The  agreement 
provides  an  authorization  to  cover  the  ad- 
ministrative expenses  of  Implementing 
credit  accounting  reform.  Finally,  the  activi- 
ties of  Federal  insurance  programs  are  ex- 
cluded from  credit  accounting  reform,  but 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the  Con- 
gressional Budget  are  required  to  study 
whether  the  accounting  for  Federal  deposit 
Insurance  programs  should  be  a  cash  basis, 
on  the  same  basis  as  loan  guarantees,  or  on 
a  different  basis. 

VIII.  GOVERNMENT  SPONSORED  ENTERPRISES 


Current  law 

Congress  has  created  several  Government- 
sponsored  enterprises  or  GSEs  to  help  make 
credit  more  reliably  available  to  farmers, 
homeowners,  colleges,  and  students. 
Through  federal  charters  provided  in  stat- 
ute, GSEs  are  privately  owned  and  operat- 
ed, limited  In  their  activities  to  specific  eco- 
nomic sectors,  and  given  certain  benefits 
that  help  them  accomplish  their  goals. 

Due  to  the  public  missions  described  in 
the  charters  of  these  entitles,  the  Govern- 
ment does  have  an  Interest  in  the  activities 
of  the  GSEs.  While  there  is  no  explicit  Fed- 
eral backing  for  the  GSEs,  in  1987,  the  Gov- 
ernment infused  significant  additional  re- 
sources into  the  Farm  Credit  System  when 
the  system  had  financial  difficulties.  This 
Government  financial  assistance  to  a  GSE 
and  the  problems  of  the  Savings  and  Loan 
sector  have  generated  increased  interest  in 
Congressional  oversight  of  the  GSEs. 
House  bill 

Section  13501(a),  of  the  House  bill  defined 
GSEs  for  this  legislation  to  Include  the 
Farm  Credit  System  (including  Farm  Credit 
Banks,  Banks  for  Cooperatives,  Federal  Ag- 
ricultural Mortgage  Corporation,  and  the 
Farm  Credit  Insurance  Corporation)  the 
Federal  Home  Loan  Bank  System,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  and 
Student  Loan  Marketing  Association. 

Senate  amendment 

The  Senate  had  no  similar  provision. 
Conference  report 

The  conference  report  adopts  the  House 
language  except  that  it  deletes  the  refer- 
ence to  the  Farm  Credit  Insurance  Corpora- 
tion which  is  an  onbudget  entity. 
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House  bill 

Subsection  (b)  mandates  a  Treasury  study 
on  the  financial  safety  and  soundness  of 
GSEs.  the  adequacy  of  the  existing  regula- 
tory structure  for  GSEs,  and  the  financial 
exposure  of  the  Federal  Government  posed 
by  GSEs.  The  Department  of  the  Treasury 
shall  prepare  and  submit  to  Congress  no 
later  than  April  30.  1991.  a  study  of  GSEs 
and  recommended  legislation. 
Senate  amendment 

Section  12254(a)(1)  of  the  Senate  amend- 
ment contained  an  essentially  identical  pro- 
vision. • 
Conference  report 

The  conference  report  accepts  the  House 
provision   but   expands   the   scope   of   the 
Treasury  study  to  analyze  the  impact  of 
GSE  activities  on  Treasury  borrowing. 
House  bill 

Subsection  (c)  mandates  a  Congressional 
Budget  Office  study  on  GSEs  due  to  Con- 
gress no  later  than  April  30.  1991.  The  study 
will  include  an  analysis  of  the  financial  rislis 
each  GSE  assumes,  how  Congress  may  im- 
prove its  understanding  of  those  rislts.  the 
supervision  and  regulation  of  GSEs'  risk 
management,  and  the  financial  exposure  of 
the  Federal  Government  posed  by  GSEs. 
The  study  will  also  include  an  analysis  of  al- 
ternative models  for  oversight  of  GSEs  of 
the  costs  and  benefits  of  each  alternative 
model  to  the  Government  and  to  the  mar- 
kets and  beneficiaries  served  by  GSEs. 
Senate  amendment 

The  Senate  amendment  contains  a  man- 
date for  a  similar  study. 
Conference  report 

The  conference  report  accepts  the  House 
language  with  the  scope  expanded  to  in- 
clude an  analysis  of  the  effects  of  GSE  ac- 
tivities on  Treasury  borrowing. 
Hoiise  bill 

Section  (d)  provides  the  Treasury  and  the 
CBO  full  access  to  GSE  books  and  records 
and  other  information  as  requested  by  the 
Secretary  of  the  Treasury  or  the  Director  of 
the  Congressional  Budget  Office.  This  sub- 
section also  allowed  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Congres- 
sional Budget  Office  to  request  information 
from,  or  the  assistance  of,  any  Federal  de- 
partment or  agency  authorized  by  law  to  su- 
pervise the  activities  of  a  GSE. 
Senate  amendment 

The  Senate  amendment  contains  essen- 
tially the  same  provision. 
Conference  report 

The  conference  report  adopts  the  House 
language. 
House  bill 

•  Subsection  (e)  provides  for  the  confiden- 
tiality of  the  information  provided  to  Treas- 
ury and  the  Congressional  Budget  Office. 
The  House  bill  requires  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Congres- 
sional Budget  Office  to  determine  and  main- 
tain the  confidentiality  of  any  book,  record, 
or  information  made  available  by  a  GSE, 
consistent  with  the  level  of  confidentiality 
established  by  the  GSE  involved.  The  De- 
partment of  the  Treasury  and  the  Congres- 
sional Budget  Office  were  made  exempt 
from  Freedom  of  Information  Act  require- 
ments for  the  purrMJse  of  this  Act.  Finally, 
an  officer  or  employee  of  the  Department  of 
the  Treasury  or  the  Congressional  Budget 
Office  were  made  subject  to  the  penalties 
set  forth  in  section  1906  of  title  18.  United 
States  Code,  if,  by  virtue  of  his  or  her  em- 


ployment or  official  position,  he  or  she  has 
possession  of  or  access  to  any  book,  record, 
or  information  made  available  under  and  de- 
termined to  be  confidential  under  this  sec- 
tion and  if  he  or  she  discloses  the  material 
in  any  manner  other  than  to  an  officer  or 
employee  of  the  Department  of  the  Treas- 
ury Congressional  Budget  Office  or  pursu- 
ant to  the  exceptions  set  forth  in  such  sec- 
tion 1906. 
Senate  amendment 

The  Senate  amendment  contained  (at 
12254(aKC)  essentially  similar  language  to 
the  House  bill  except  that  the  Senate  pro- 
vided a  separate  standard  of  confidentiality 
for  the  Congressional  Budget  Office  (at 
12254(b))  that  did  not  impose  the  penalties 
contemplated  by  the  House  bill. 

Conference  report 

The  conference  report  adopted  the  House 
language  with  respect  to  Treasury  confiden- 
tiality and  the  Senate  language  with  respect 
to  CBO  confidentiality  requirements. 

House  bill 

Subsection  (f)  put  into  statutory  language 
the  requirement  that  the  committees  of  ju- 
risdiction in  the  House  and  Senate  prepare 
and  report  legislation  to  ensure  the  finan- 
cial soundness  of  GSEs  and  to  minimize  the 
possibility  that  a  GSE  might  require  future 
assistance  from  the  Government  no  later 
than  September  15,  1991. 

Senate  amendment 

Beginning  at  subsection  (a),  the  Senate 
amendment  incorporates  a  sense  of  the  Con- 
gress resolution  that  the  appropriate  com- 
mittees of  jurisdiction  will  study  the  Admin- 
istration's proposals  with  respect  to  GSE)s 
and  report  legislation  by  September  15. 
1991.  Committee  legislation  will  ensure  the 
financial  safety  and  soundness  of  the  GSEs. 
The  sense  of  the  Congress  resolution  states 
that  if  the  appropriate  committees  of  juris- 
diction failed  to  act.  the  Senate  will  consid- 
er GSE  legislation  on  the  floor.  The  sense  of 
the  Congress  language  was  intended  to  be 
advisory  and  not  binding  on  the  Committees 
or  the  leadership  if  intervening  events  next 
year  prevented  such  consideration. 

Conference  report 

The  conference  adopts  the  House  lan- 
guage with  respect  to  consideration  of  legis- 
lation by  the  appropriate  committees  of  ju- 
risdiction. However,  the  conference  decides 
to  make  the  statutory  nature  of  the  House 
language  apply  only  to  the  House,  while  the 
Senate  will  retain  the  language  in  the  form 
of  a  sense  of  the  Senate  resolution.  This 
language  intends  to  provide  impetus  for 
Senate  action.  The  conference  report  also 
drops  the  original  Senate  language  that  re- 
ferred to  floor  action. 

The  conference  report  also  adopts  a  provi- 
sion that  was  not  contained  in  either  bill,  re- 
quiring the  President's  budget  to  analyze 
and  discuss  the  financial  condition  of  the 
GSEls,  and  the  financial  exposure  of  the 
Federal  Government,  if  any,  posed  by  the 
GSEs. 

Section  13501(f)  of  the  bill  requires  the 
committees  of  jurisdiction  in  the  House  and 
Senate  to  report  legislation  to  ensure  the  fi- 
nancial soundness  of  government  sponsored 
enterprises  by  September  15,  1991.  If  such 
legislation  is  not  reported,  it  is  the  intent  of 
the  conferees  that  the  Leadership  of  the 
House  and  Senate  ensure  that,  by  the  end 
of  the  first  session  of  the  102nd  Congress, 
there  is  consideration  of,  and  a  vote  on,  leg- 
islation the  Administration  may  submit  on 
the  financial  soundness  of  GSEs. 


The  conferees  intend  that  nothing  in  sub- 
title E  t>e  construed  as  changing  the  existing 
committee  jurisdictions  with  regard  to  gov- 
ernment-sponsored enterprises. 

IX.  ADDITIONAL  CHANGES  TO  THE  CONGRESSION- 
AL BUDGET  AND  IMPOUNDMENT  CONTROL  ACT 
or  1974 

Current  law 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  as  amended,  pro- 
vides for  the  adoption  each  year  of  a  con- 
current resolution  on  the  budget  setting 
forth  spending,  deficit,  and  revenue  levels. 
The  budget  resolution  is  enforced  principal- 
ly through  points  of  order  against  legisla- 
tion violating  budget  resolution  spending, 
revenue,  and  deficit  levels,  and  through  rec- 
onciliation instructions  to  congressional 
committees.  Budget  resolutions  include 
budget  levels  for  three  fiscal  years,  but  only 
the  first  year  levels  are  binding  (i.e..  en- 
forceable by  points  of  order). 

The  budget  resolution  may  not  provide  for 
a  deficit  in  excess  of  the  Gramm-Rudman- 
HoUings  deficit  target  for  the  fiscal  year. 
There  are  no  other  restrictions  on  congres- 
sional discretion  in  setting  budget  resolution 
levels  under  current  law. 

Title  X  of  the  Act  establishes  congression- 
al procedures  for  considering  impoundment 
of  funds  by  the  executive  branch. 

House  bill 

The  House  bill  amends  the  Congressional 
Budget  Act  to  establish  procedures  for  en- 
forcing the  discretionary  spending  limits  es- 
tablished for  fiscal  years  1991-1995  through 
action  each  year  on  the  budget  resolution. 
Through  fiscal  year  1995.  budget  resolutions 
are  required  to  cover  five  fiscal  years. 

The  House  bill  also  establishes  a  proce- 
dure for  automatic  reconciliation  instruc- 
tions to  the  tax  committees  .should  legisla- 
tion be  enacted  reducing  revenues  without 
an  offset. 

The  House  provisions  are  enacted  as  tem- 
porary amendments  to  the  1974  Budget  Act, 
generally  expiring  at  the  end  of  fiscal  year 
1995. 

Senate  amendment 

The  Senate  amendment  also  expands  1974 
Budget  Act  enforcement  procedures  to 
ensure  compliance  with  the  discretionary 
spending  limits  and  pay-as-you-go  require- 
ments to  assure  that  the  5-year.  $500  billion 
deficit  reduction  plan  is  implemented  and 
maintained.  In  addition,  the  Senate  amend- 
ment establishes  new  timetables  for  con- 
gressional and  executive  budget  actions, 
strengthens  and  permanently  codifies  the 
Byrd  Rule  on  extraneous  matter,  and  makes 
other  conforming  changes  in  the  1974 
Budget  Act. 

The  Senate  amendment  makes  permanent 
changes  in  the  1974  Budget  Act. 

Conference  agreement 

The  conference  agreement  includes  a 
number  of  budget  process  changes.  It  -rakes 
temporary  changes  in  the  Congressional 
Budget  Act  to  create  5-year  budget  resolu- 
tions that  would  be  enforced  by  points  of 
order  against  exceeding  committee  alloca- 
tions for  both  the  first  year  and  the  total  of 
the  5  years  covered  by  the  budget  resolu- 
tion. Section  601(b)  of  the  conference  agree- 
ment also  creates  temporary  points  of  order 
in  the  Senate  against  violating  the  discre- 
tionary spending  limits. 

The  conference  agreement  codifies  section 
273  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  as  part  of  the 
Congressional  Budget  Act  without  change. 
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Following  the  Senate  bill,  the  conference 
agreement  allows  for  display  of  the  increase 
in  the  debt  as  a  measure  of  the  deficit,  dis- 
play of  Federal  retirement  trust  fund  bal- 
ances, and  the  creation   in   budget  resolu- 
tions of  pay-as-you-go  provisions  similar  to 
reserve  funds  established  in  budget  resolu- 
tions since  1987.  The  conference  agreement 
standardizes    the    language    of    points    of 
order,  corrects  a  precedent  in  the  Senate 
that  effectively  kills  amendments  between 
Houses  if  points  of  order  under  the  Congres- 
sional   Budget    Act    are   sustained    against 
them  isee  Senate  Precedent  PRL19860313- 
003   <Mar.    13.    1986)   (LEGIS.   Rules   data- 
base)), and  similarly  makes  clear  that  if  a 
point  of  order  under  the  Act  is  sustained 
against  a  bill,  the  bill  should  be  sent  back  to 
committee  instead  of  the  calendar,  so  that 
the  committee   may   then   take   corrective 
action  to  improve  the  bill.  The  conference 
agreement   makes   clear   that   amendments 
between  the  Houses  on  budget  resolutions 
are  covered   in   the  Senate   under  section 
305(c).  which  also  deals  with  conference  re- 
ports on  budget  resolutions.  The  conference 
agreement  also  repeals  section  202  of  public 
law   100-119.  the  exceptions  to  which  the 
conferees  believe  had  come  to  be  abused  (see 
W.  Dauster.  Congressional  Budget  Act  An- 
notated   567-77    (1990))    and    codifies    the 
Byrd  Rule  on  extraneous  matter  in  reconcil- 
iation bills  (see  id.  at  593-650:  section  20001 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985,  Pub.  L.  No.  99-272. 
{  20001.  100  Stat.  82.  390-91  (Apr.  7,  1986), 
amended  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986,  Pub.  L.  No.  99-509.  §  7006, 
100   Stat.    1874.    1949-1950   (Oct.   21,    1986), 
and  amended  by  the  Balanced  Budget  and 
Emergency   E>eficit   Control   Reaffirmation 
Act  of  1987.  Pub.  L.  No.  100-119.  §  20.5.  101 
Stat.  754.  784-85  (Sept.  29.  1987)). 

The  conference  report  also  makes  con- 
forming changes  to  title  31  of  the  United 
States  Code  to  make  clear  that  funds  se- 
questered are  not  available  for  expenditure 
and  that  ongoing,  regular  operations  of  the 
Government  cannot  be  sustained  in  the  ab- 
sence of  appropriations,  except  in  limited 
circumstances.  These  changes  guard  against 
what  the  conferees  believe  might  be  an 
overly  broad  interpretation  of  an  opinion  of 
the  Attorney  General  issued  on  January  16, 
1981,  regarding  the  authority  for  the  con- 
tinuance of  Government  functions  during 
the  temporary  lapse  of  appropriations,  and 
affirm  that  the  constitutional  power  of  the 
purse  resides  with  Congress. 

X.  DEFINITION 

Current  law 

Section  257  of  Gramm-Rudman-Hollings 
defined  the  terms  "automatic  spending  in- 
crease." "budget  outlays,"  "budget  author- 
ity." "concurrent  resolution  on  the  budget," 
"deficit,"  "maximum  defict  amount,"  "real 
economic  growth,"  "sequester,"  "sequestra- 
tion." "account,"  "sequesterable  resource," 
"margin,"  "prepayment  of  a  loan,"  "outlay 
rate,"  and  "combined  outlay  rate." 

Specifically,  section  257  defines  "margin" 
to  mean  $10  billion  for  fiscal  years  1988 
through  1992  and  zero  for  fiscal  year  1993. 
If  the  deficit  exceeds  the  Gramm-Rudman- 
Hollings  targets  by  less  then  the  margin 
through  fiscal  year  1992,  a  sequester  order 
is  not  triggered. 
House  bill 

The  House  bill  moves  the  definitions  sec- 
tion to  a  new  section  250  and  reUins  or  re- 
vises the  definitions  of  "outlays."  "budget 
authority."  "maximum  deficit  amount." 
"real  economic  growth,"   "sequester. '   "se- 
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questration."  "account."  and  "prepayment 
of  a  loan."  the  House  bill  adds  to  the  defini- 
tions section  new  definitions  for  "breach." 
"category,"  "baseline,"  "budgetary  re- 
sources," "discretionary  appropriations," 
•direct  spending,"  "current,"  "sale  of  an 
asset,"  "budget  year,"  "current  year,"  "out- 
year,"  "OMB."  and  "CBO."  but  strikes  defi- 
nitions for  automatic  spending  increase," 
"concurrent  resolution  on  the  budget."  "def- 
icit." sequesterable  resources."  "outlay 
rate."  and  "combined  outlay  rate."  Finally, 
the  House  bill  redefines  "margin"  to  mean 
$15  billion  for  fiscal  years  1994  and  1995 
(minus  any  authorized  outlay  adjustments). 
Senate  amendment 

The  Senate  amendment  redefines 
"margin"  to  mean  zero  for  fiscal  years  1991 
through  1993  and  $15  billion  for  fiscal  years 
1994  and  1995.  Other  than  in  the  definition 
of  "Margin."  the  Senate  amendment  makes 
no  changes  in  the  Gramm-Rudman-Hollings 
definitions. 
Conference  agreement 

The  conference  agreement  accepts  the 
definition  changes  proposed  by  the  House, 
except  that  no  definition  of  "sale  of  an 
asset"  is  provided.  Additionally  "margin"  is 
redefined  to  mean  zero  for  fiscal  years  1992 
and  1993  and  $15  billion  for  fiscal  years  1994 
and  1995. 

XI.  PRESIDENT'S  BUDGET  SUBMISSION 

The  conference  agreement  includes  provi- 
sions permitting  the  President  to  delay  sub- 
mission to  Congress  of  The  Budget  of  the 
United  States  Government  from  the  present 
requirement  of  "on  or  before  the  first 
Monday  after  January  3  of  each  year"  to 
not  later  than  the  first  Monday  in  Febru- 
ary. The  conferees  intended  that  this  in- 
creased flexibility  be  used  very  rarely  to 
meet  only  the  most  pressing  exigencies.  An 
orderly  and  timely  budget  process  requires 
that  FYesidential  submissions  be  made  on  or 
before  the  first  Monday  after  January  3 
whenever  possible.  The  conferees  expect 
that  Presidential  submission  dates  will 
comply  with  the  January  deadline. 


SCOREKEKPING  GUIDELINES  FOR  FY  1991 


XII.  SCOREKEEPING 

The  conferees  recognize  that,  because  of 
the  constraints  imposed  by  the  Supreme 
Courts  decision  in  Bowsher  v.  Synar,  the 
conference  agreement  vests  substantial 
power  to  estimate  the  costs  of  legislation 
with  the  Office  of  Management  and  Budget. 
The  conferees  are  concerned  that  the  Office 
of  management  and  Budget  has  not  always 
shown  complete  ojectivity  in  its  estimates. 
The  conferees  urge  the  Congress  to  scruti- 
nize the  scorekeeping  of  the  Office  of  Man- 
agement and  Budget  as  that  Office  imple- 
ments the  procedures  under  this  conference 
agreement.  The  conferees  considered  proce- 
dures under  which  Congress  would  enact 
into  law  Congressional  Budget  Office  cost 
estimates  as  part  of  any  spending  legisla- 
tion. Should  the  Office  of  Management  and 
Budget  abuse  its  scorekeeping  power,  the 
conferees  believe  that  the  Congress  should 
adopt  such  procedures  at  that  time. 

Section  251(a)(7)  and  252(d)  of  Gramm- 
Rudman-Hollings  as  amended  by  this  con- 
ference agreement  provide  that  the  Office 
of  Management  and  Budget  must  make  its 
estimates  in  conformance  with  scorekeeping 
guidelines  determined  for  consultation 
among  the  Senate  and  House  Committees 
on  the  Budget,  the  Congressional  Budget 
Office,  and  the  Office  of  Management  and 
Budget.  These  provisions  carry  on  and 
codify  the  existing  consultative  process  that 
has  led  to  these  parties  developing  the  fol- 
lowing scorekeeping  guidelines: 


The  guideline  listed  below  reflect  general 
budget  scorekeeping  conventions  that  will 
be  used  by  the  House  and  Senate  Budget 
Committees  and  the  Office  of  Management 
and  Budget  in  measuring  compliance  with 
Congressional  budget  targets  and  the 
Budget  Summit  Agreement. 

To  the  extent  possible  under  the  Budget 
Enforcement  Act  of  1990.  the  Gramm- 
Rudman-Hollings  statute,  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget  will  follow  these  guide- 
lines in  calculating  deficit  estimates  and 
making  projections  for  Gramm-Rudman- 
Hollings  and  the  Budget  Enforcement  Act 
1990. 

For  both  budget  scorekeeping  and 
Gramm-Rudman-Hollings.  final  scoring  will 
necessarily  depend  on  the  review  of  legisla- 
tion by  the  scorekeepers.  as  provided  in  the 
Budget  Enforcement  Act  of  1990.  the  Con- 
gressional Budget  Act  and  Gramm-Rudman- 
Hollings.  These  rules  will  be  reviewed  on  an 
annual  basis. 

i.  Mandatory  spending 

The  list  of  accounts  that  are  considered 
mandatory  for  purposes  of  scoring  appro- 
priations bills  follows. 

2.  Outlays  prior 

Outlays  from  prior-year  appropriations 
will  be  classified  consistent  with  the  discre- 
tionary/mandatory classification  of  the  ac- 
count from  which  the  outlays  occur. 

3.  Direct  spending  programs 
Entitlements  and  other  mandatory  pro- 
grams (including  offsetting  receipts)  will  be 
scored  at  current  law  levels,  unless  congres- 
sional action  modifies  the  authorizing  legis- 
lation. Substantive  changes  to  or  restric- 
tions on  entitlement  law  or  other  mandato- 
ry spending  law  in  appropriations  bills  will 
be  scored  against  the  Appropriations  Com- 
mittee section  302(b)  allocations  in  the 
House  and  the  Senate  except  for  those  sav- 
ings provisions  that  are  to  be  enacted  by  an 
authorizing  committee  pursuant  to  the 
Budget  Summit  Agreement. 

4.  Transfer  of  budget  authority  from  a  man- 

datory account   to  a  discretionary  ac- 
count 

The  transfer  of  budget  authority  to  a  dis- 
cretionary account  will  be  scored  as  an  in- 
crease in  discretionary  budget  authority  and 
outlays  in  the  gaining  account.  The  losing 
account  will  not  show  an  offsetting  reduc- 
tion if  the  account  is  an  entitlement  or  man- 
datory. 

5.  Permissive  transfer  authority 
Permissive  transfers  will  be  assumed  to 

occur  (in  full  or  in  part)  unless  sufficient 
evidence  exists  to  the  contrary.  Outlays 
from  such  transfers  will  be  estimated  based 
on  the  best  information  available,  primarily 
historical  experience  and,  where  applicable, 
indications  of  Executive  or  Congressional 
intent. 

This  guideline  will  apply  to  specific  trans 
fers  (transfers  where  the  gaining  and  losing 
accounts  and  the  amounts  subject  to  trans- 
fer can  be  ascertained)  for  FY  1991  and  to 
both  specific  and  general  transfer  authority 
thereafter. 

6.  Reappropriationa 

Reappropriations  of  expiring  balances  of 
budget  authority  will  be  scored  as  new 
budget  authority  in  the  fiscal  year  in  which 
the  balances  become  newly  available. 
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7.  Advance  appropriations 

Advance  appropriations  of  budget  author- 
ity will  be  scored  as  new  budget  authority  in 
the  fiscal  year  in  which  the  funds  become 
newly  available  for  obligation,  not  when  the 
appropriations  are  enacted. 

Advance  appropriations  will  be  classified 
as  mandatory  or  discretionary  consistent 
with  the  mandatory  list  below. 

8.  Rescissions  and  transfers  of  unobligated 

balances 

Rescissions  of  unobligated  balances  will  be 
scored  as  reductions  in  current  budget  au- 
thority and  outlays  in  the  year  the  money  is 
rescinded. 

Transfers  of  unobligated  balances  will  be 
scored  as  reductions  in  current  budget  au- 
thority and  outlays  in  the  amount  from 
which  the  funds  are  being  transferred,  and 
as  increases  in  budget  authority  and  outlays 
in  the  account  to  which  these  funds  are 
being  transferred. 

In  certain  instances,  these  transactions 
will  result  in  a  net  negative  budget  author- 
ity amounts  in  the  source  accounts.  Such 
amounts  of  budget  authority  will  be  project- 
ed at  zero.  Outlay  estimates  for  both  the 
transferring  and  receiving  accounts  will  be 
based  on  the  spending  patterns  appropriate 
to  the  respective  accounts. 

9.  Delay  of  obligations 
Appropriations  bills  specify  a  date  when 

funds  will  become  available  for  obligation. 
It  is  this  date  that  determines  the  year  for 
which  new  budget  authority  is  scored.  In 
the  absence  of  such  a  date,  the  bill  is  as- 
sumed to  be  effective  upon  enactment. 

If  a  new  appropriation  provides  that  a 
portion  of  the  budget  authority  shall  not  be 
available  for  obligation  until  a  future  fiscal 
year,  that  portion  shall  be  treated  as  an  ad- 
vance appropriation  of  budget  authority.  If 
a  law  defers  existing  budget  authority  (or 
unobligated  balances)  from  a  year  in  which 
it  was  available  for  obligation  to  a  year  in 
which  it  was  not  available  for  obligation, 
that  law  shall  be  scored  as  a  rescission  in 
the  current  year  and  a  reappropriation  in 
the  year  in  which  obligational  authority  is 
extended.  If  the  authority  to  obligate  is  con- 
tingent upon  the  enactment  of  a  subsequent 
appropriation,  new  budget  authority  and 
outlays  will  be  scored  with  the  subsequent 
appropriation.  If  an  appropriation  is  contin- 
gent on  enactment  of  a  subsequent  authori- 
zation, new  budget  authority  and  outlays 
will  be  scored  with  the  appropriation.  If  an 
appropriation  is  contingent  on  the  fulfill- 
ment of  some  action  by  the  Executive 
branch  or  some  other  event  normally  esti- 
mated, new  budget  authority  will  be  scored 
with  the  appropriation  and  outlays  will  be 
estimated  based  on  the  best  information 
about  when  (or  if)  the  contingency  will  be 
met.  Non-lawmaking  contingencies  within 
the  control  of  the  Congress  are  not  scorea- 
ble  events. 

10.  Absorption 

Appropriations  bills  or  reports  should  con- 
tain language  that  clearly  specifies  the 
extent  to  which  funds  for  pay  raises  are 
either  provided  or  absorbed  within  the 
levels  appropriated  In  the  bill,  or  remain  to 
be  provided. 

11.  Scoring  purchases,  lease-purchases  and 
leases 

General  Hute.— When  a  bill  provides  the 
authority  for  an  agency  to  enter  Into  a  con- 
tract for  the  purchase,  lease-purchase,  or 
lease  of  a  capital  asset,  budget  authority 
win  be  scored  In  the  year  tn  which  the 
budget  authority  Is  first  made  available  in 


the  amount  of  the  government's  total  esti- 
mated legal  obligations. 

Outlays  for  a  purchase  or  for  a  lease-pur- 
chase in  which  the  Federal  government  as- 
sumes substantial  risk— for  example, 
through  an  explicit  government  guarantee 
of  third-party  financing— will  be  spread 
across  the  period  during  which  the  contrac- 
tor constructs,  manufactures,  or  purchases 
the  asset.  Outlays  for  a  lease,  or  for  a  lease- 
purchase  in  which  the  private  sector  retains 
substantial  risk,  will  be  spread  across  the 
lease  period.  In  all  cases,  the  total  amount 
of  outlays  scored  over  time  against  a  bill  will 
equal  the  amount  of  budget  authority 
scored  against  that  bill. 

Implementation  of  the  /JuZe.— Contracts 
under  existing  authority  will  not  be  re- 
scored.  Purchases  and  lease-purchases  will 
be  scored  on  the  basis  of  this  rule  starting  in 
FY  1991.  Multi-year  leases  will  be  scored 
consistent  with  current  practice,  rather 
than  this  rule,  in  FY  1991. 

Further  details.— See  "Addendum:  Details 
on  scoring  purchases,  lease-purchases,  and 
leases". 

12.  Write-offs  of  unca^hed  checks,  unre- 
deemed food  stamps,  and  similar  instru- 
ments 

Exceptional  write-offs  of  uncashed  checks, 
unredeemed  food  stamps,  and  similar  instru- 
ments (i.e.,  write-offs  of  cumulative  balances 
that  have  built  up  over  several  years  or 
have  been  on  the  books  for  several  years) 
shall  be  scored  as  an  adjustment  to  the 
means  of  financing  the  deficit  rather  than 
as  an  offset.  An  estimate  of  write-offs  or 
similar  adjustments  that  are  part  of  a  con- 
tinuing routine  process  shall  be  netted 
against  outlays  in  the  year  in  which  the 
write-off  will  occur.  Such  write-offs  shall  be 
recorded  in  the  account  in  which  the  outlay 
was  originally  recorded. 

13.  Reclassification  after  an  agreement 
Except  to  the  extent  assumed  in  a  budget 

agreement,  a  law  that  has  the  effect  of  al- 
tering the  classification  of  spending  and  rev- 
enues (e.g.  from  discretionary  to  mandatory, 
special  fund  to  revolving  fund,  on-budget  to 
off -budget,  revenue  to  offsetting  receipt), 
will  not  be  scored  as  reclassified  for  the  pur- 
pose of  enforcing  a  budget  agreement. 

addendum:  details  on  scoring  purchases, 
lease-purchase.  and  leases 

Budget  Authority.— B\xAget  authority 
scored  against  a  bill  will  Include  all  costs  of 
the  project  except  for  imputed  interest  costs 
calculated  at  Treasury  rates.  Imputed  inter- 
est costs  will  not  be  scored  against  a  bill  or 
for  current  level  but  will  count  for  other 
purposes. 

Criteria  for  Defining  a  Lease.— Under  a 
lease  arrangement,  owenershlp  of  the  asset 
remains  with  the  lessor  during  the  term  of 
the  lease  and  Is  not  transferred  to  the  Gov- 
ernment at  or  shortly  after  the  end  of  the 
lease  period.  In  addition,  the  Government 
should  enter  into  the  contract  for  limited 
use  of  an  asset  and  not  consume  a  substan- 
tial portion  (75  percent)  of  its  economic 
value.  All  risks  of  ownership  of  the  asset 
(e.g.  financial  responsibility  for  destruction 
or  loss  of  the  asset)  should  remain  with  the 
lessor. 

Illustrative  Criteria  Determining  Private 
iiisAc.— Legislation  and  lease-purchase  con- 
tracts will  be  considered  against  the  follow- 
ing type  of  illustrative  criteria  to  evaluate 
the  level  of  private-sector  risk  In  a  project. 

There  should  be  no  explicit  government 
guarantee  of  third  party  financing. 

All  risks  to  ownership  of  the  asset  (e.g.  fi- 
nancial responsibility  for  destruction  or  loss 


of  the  asset,  etc.)  should  remain  with  the 
lessor  unless  the  Government  was  at  fault 
for  such  losses. 

The  asset  should  be  a  general  purpose 
asset  rather  than  for  a  special  purpose  of 
the  Government  and  should  not  be  built  to 
unique  specification  for  the  Government  as 
lessee.  There  should  be  a  private-sector 
market  for  the  asset. 

The  project  should  not  be  constructed  on 
Government  land. 

Directed  Scorefceepinff.— Language  that  at- 
tempts to  waive  the  Anti-Deficiency  Act,  or 
to  limit  the  amount  of  timing  of  obligations 
recorded,  does  not  change  the  government's 
obligations  or  obligation  authority,  and  so 
win  not  affect  the  scoring  of  budget  author- 
ity or  outlays. 

Authority  to  Obligate.— Unless  bill  lan- 
guage that  authorizes  a  project  clearly 
states  that  no  obligations  are  allowed  unless 
budget  authority  is  provided  specifically  for 
that  project  in  an  Appropriations  bill  in  ad- 
vsince  of  the  obligation,  the  bill  will  be  inter- 
preted as  providing  obligation  authority,  in 
an  amount  to  be  estimated  by  the  Congres- 
sional Budget  Office  (for  the  Congress)  and 
the  Office  of  Management  and  Budget  (for 
the  Executive). 

APPROPRIATED  ENTITLEMENTS  AND 
MANDATORIES  FOR  FISCAL  YEAR  1991 

Commerce- Justice-State 

Payment  to  the  Foreign  Service  retire- 
ment and  disability  fund 

19-0540-0-1-153 

Fishermen's  guaranty  fund 

19-5121-0-2-376 

Salaries  of  judges: 

Supreme  Court.  S&E  ' 

10-0100-0-1-752 

U.S.  Court  of  International  Trade  ' 

10-0400-0-1-752 

U.S.  Court  of  Appeals  ' 

10-0510-0-1-752 

Courts  of  Appeals.  District  Courts,  etc.' 

10-0920-0-1-752 

Payment  to  judicial  officers'  retirement 
fund 

10-0941-0-1-752 

Fees  and  expenses  of  witnesses 

15-0311-0-1-752 

Independent  counsel 

15-0327-0-1-752 

Public  Safety  Officers  benefits 

15-0403-0-1-754 

Civil  liberties  public  education  fund 

15-0329-0-1-808 
Defense 

Payment  to  the  Central  Intelligence 
Agency  retirement  fund 

56-3400-0-1-054 

District  of  Columbia 

No  mandatory  accounts 
Energy-Water 

No  mandatory  accounts 
Foreign  Operations 

Housing  and  other  credit  guaranty  pro- 
grams 

72-4340-0-3-151 

Guarantee  reserve  fund 

11-4121-0-3-152 

Payment  to  the  Foreign  Service  retire- 
ment and  disability  fund 

11-1036-0-1-153 
Interior 

Miscellaneous  trust  funds 

14-9971-0-7-302 


'  Account  split— Only  salaries  of  Judges  are  man- 
datory. 
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Range  improvements 
14-5132-0-2-302 

Administration  of  territories » 
14-0412-0-1-808 

Compact  of  free  association  ' 
14-0415-0-1-808 
LaboT-HHS-Education 

Guaranteed  student  loans 

91-0230-0-1-502 

Higher  education  facilities  loans 

91-0240-0-1-502 

College   housing  and  academic   facilities 
loans* 

91-0242-0-1-502 

Federal   unemployment   benefits  and   al- 
lowances (FUBA) 

16-0326-0-1-504 

16-0326-0-1-603 

Social  services  block  grant 

75-1634-0-1-506 

Payments  to  States  for  foster  care  and 
adoption  assistance 

75-1645-0-1-506 

Rehabilitation  services  and  handicapped 
research 

91-0301-0-1-506 

Vaccine  improvement  program  trust  fund 

20-8175-0-7-551  ' 

Retirement  pay  and  medical  benefits  for 
commissioned  officers 

75-0379-0-1-551 

Medicaid 

75-0512-0-1-551 

Medical  facilities  guarantee  and  loan  fund 

75-4430-0-3-551 

HMO  loan  and  loan  guarantee  fund 

75-4420-0-3-551 

Health  professions  graduate  student  loan 
insurance  fund 

75-4305-0-3-553 

Payments  to  health  care  trust  funds 

75-0580-0-1-571 

Advances  to  the  unemployment  trust  fund 

16-0327-0-1-601 

Special  benefits 

16-1521-0-1-601 

16-1521-0-1-602 

Black  lung  disability  trust  fund 

20-8144-0-7-601 

Federal  payments  to  the  railroad  retire- 
ment accounts 

60-0113-0-1-601 

Special  benefits  for  disabled  coal  miners 

75-0409-0-1-601 

Supplemental  security  income  program  ' 

75-0406-0-1-609 

Family  support  payments  to  States 

75-1501-0-1-609 

Payments  to  States  for  family  support  ac- 
tivities 

75-1509-0-1-609 

Payments  to  social  security  trust  funds 

75-0404-0-1-651 
Legislative  Branch 

Compensation  of  members.  Senate 

00-0100-0-1-801 

Compensation  of  members.  House 

00-0200-0-1-801 


'  Account  split— The  interest  rate  differential  re- 
lated to  the  Guam  Power  Authority  refinancing 
and  the  Northern  Marianas  covenant  will  be  scored 
as  mandatory. 

'  Account  split— The  account  shall  be  split  be- 
tween mandatory  payments  (required  by  treaty) 
and  discretionary  costs. 

•  Account  split— Payment  of  Interest  to  Treasury 
shall  be  scored  as  mandatory.  Loan  levels  shall  be 
scored  as  discretionary  loan  limitations  and  borrow- 
ing authority. 

» The  administrative  expenses  associated  with 
this  account  are  discretionary  within  the  jurisdic- 
tion of  the  Commerce.  Justice.  State  subcommittee. 

"  Account  split— Administrative  expenses  shall  be 
scored  as  discretionary  BA  and  outlays. 


Payments  to  widows  and  heirs  of  deceased 
members  of  Congress 

00-0215-0-1-801 

Payments  to  widows  and  heirs  of  deceased 
members  of  Congress— Senate 

00-0115-0-1-801 
Military  Construction 

No  mandatory  accounts. 
Rural  Development— Agriculture 

Reimbursement   to   the   rural   electrifica- 
tion and  telephone  fund 

12-3101-0-1-271 

Conservation  reserve  program ' 

12-3319-0-1-302 

Dairy  indemnity  program 

12-3314-0-1-351 

Temporary  emergency  food  assistance 
program  (TEFAP) " 

12-3635-0-1-351 

Federal  Crop  Insurance  Corporation  fund 

12-4085-0-1-351 

Agricultural  credit  insurance  fund « 

12-4140-0-3-351 

Commodity  Credit  Corporation  fund 

12-4336-0-3-351 

Payments  to  the  farm  credit  system  finan- 
cial assistance  corp. 

20-1850-0-1-351 

Rural  housing  insurance  fund  » 

12-4141-0-3-371 

Rural  communication  development  fund 

12-4142-0-3-452 

Rural  development  insurance  fund  » 

12-4155-0-3-452 

Special  milk  program 

12-3502-0-1-605 

Food  donations  programs  for  selected 
groups  '" 

12-3503-0-1-605 

Food  stamp  program 

12-3505-0-1-605 

Child  nutrition  programs 

12-3539-0-1-605 

Nutrition  assistance  for  Puerto  Rico 

12-3550-0-1-605 

Funds  for  strengthening  markets  (section 
32)" 

12-5209-0-2-605 
Transportation 

WMATA.  interest  payments 

46-0300-0-1-401 

FAA.  aircraft  purchase  loan  guarantee 
program 

69-1399-0-1-402 

Coast  Guard,  retired  pay 

69-0241-0-1-403 
Treasury— Postal  Service 

Payment  to  the  Postal  Service  fund  for 
non-funded  liabilities 

18-1004-0-1-372 

Government  payment  for  annuitants,  em- 
ployees health  benefits 

24-0206-0-1-551 

Government  payment  for  annuitants,  em- 
ployees life  insurance 

24-0500-0-1-602 

Compensation  of  the  President 


'  Appropriations  to  fund  an  agreed-upon  level  of 
40  million  acre  minimum  specified  in  authorizing 
legislation  shall  be  scored  as  mandatory.  Appropria- 
tions above  this  level  shall  be  scored  as  discretion- 
ary. 

•  Account  split- Only  purchases  of  commodities 
for  Hunger  Prevention  Act  are  mandatory. 

» Account  split— Appropriations  for  losses  will  be 
scored  as  mandatory.  Changes  to  loan  levels  allo- 
cated to  authorizing  committees  will  be  scored  as 
discretionary. 

'"Account  split— Only  purchases  of  commodities 
for  Hunger  Prevention  Act  are  mandatory. 

' '  The  entire  account  shall  be  scored  as  mandato- 
ry except  to  the  extent  that  discretionary  set  asides 
are  specified  In  appropriations  language. 


11-0001-0-1-802 

Payment  of  government  losses  in  ship- 
ment 

20-1710-0-1-803 

Payment  to  civil  service  retirement  and 
disability  fund 

24-0200-0-1-805 

Veterans— HUD 

FSLIC  resolution  fund 

51-4065-0-3-371 

Federal  Housing  Administration  fund  " 

86-4070-0-3-371 

Veterans  Benefits  Administration 

Insurance  and  indemnities 

36-0120-0-1-701 

Compensation 

36-0153-0-1-701 

Pensions 

36-0154-0-1-701 

Burial  benefits 

36-0155-0-1-701 

Readjustment  benefits 

36-0137-0-1-702 

Guaranty  and  indemnity  fund 

36-4023-0-3-704 

Loan  guaranty  revolving  fund 

36-4025-0-3-704 

DISCRETIONARY  APPROPRIATIONS  CATEGORIES 

The  following  is  a  list  of  discretionary  ac- 
counts organized  by  three  subsets  of  discre- 
tionary appropriations:  defense,  internation- 
al, and  domestic  discretionary,  pursuant  to 
Section  250(c)4(A).  New  accounts  or  activi- 
ties shall  be  categorized  in  consultation  with 
the  Committees  on  Appropriations  and  the 
Budget  of  the  House  of  Representatives  and 
the  Senate. 

Appropriated  Defense  Discretionary 
Accounts  for  Fiscal  1991 

COMMERCE,  justice,  STATE 

Department  of  Transportation,  Maritime 
Administration.  Ready  reserve  force 
69-1710-0-1-054 

DEFENSE 

Department  of  Defense.  Procurement. 
Coastal  defense  augmentation 

17-0380-0-1-051 

Military  personnel.  Marine  Corps 

17-1105-0-1-051 

Operation     and     Maintenance, 
Corps 

17-1106-0-1-051 

Operation     and 
Corps  Reserve 

17-1107-0-1-051 

Reserve  personnel.  Marine  Corps 

17-1108-0-1-051 

Procurement.  Marine  Corps 

17-1109-0-1-051 

Research,  development,  test,  and  evalua 
tion.  Navy 

17-1319-0-1-051 

Reserve  personnel.  Navy 

17-1405-0-1-051 

Military  personnel.  Navy 

17-1453-0-1-051 

Aircraft  procurement.  Navy 

17-1506-0-1-051 

Weapons  procurement.  Navy 

17-1507-0-1-051 

Shipbuilding  and  conversion.  Navy 

17-1611-0-1-051 

Operation  and  Maintenance,  Navy 

17-1804-0-1-051 


Marine 


Maintenance.     Marine 


"Account  split— Payments  for  Interest,  net  rea; 
ized  losses,  and  temporary  mortgage  assistance  pa. 
ments  are  mandatory.  Administrative  expens< 
transferred  to  Management  and  Admlnlstratio 
and  Inspector  General  accounts  will  be  classified  a.^ 
a  discretionary  obligation  limitation  and  outlays. 


Operation 

serve 
17-1806-0- 
Other  pro< 
17-1810-0- 
Navy  Stocl 
17-4911-0- 
Navy Indu 
17-4914-0- 
Marine  Co 
17-4914-0- 
Operation 

Board  for  tl 

Army 
21-1705-0- 
Military  Pi 
21-2010-0- 
Operation 
21-2020-0- 
Aircraft  pr 
21-2031-0- 
Missile  pre 
21-2032-0- 
Procureme 

combat  vehii 
21-2033-0- 
Procureme 
21-2034-0- 
Other  pro( 
21-2035-0- 
Research 

tion.  Army 
21-2040-0- 
Military  I 

sonnel.  Arm 
21-2060-0- 
Operation 

tional  Guarc 
21-2065-0- 
Reserve  p« 
21-2070-0- 
Ope  ration 

serve 
21-2080-0- 
Revolving 

stock  fund 
21-4991-0- 
Army  Indi 
21-4992-0- 
Aircraft  p: 
57-3010-0- 
Missile  pr( 
57-3020-0 
Other  pro 
57-3080-0 
Operation 
57-3400-0 
Military  p 
57-3500-0 
Research. 

tion.  Air  Fo 
57-3600-0 
Reserve  p 
57-3700-O 
Operatior 
Reserve 
57-3740-0 
Opieratior 
Guard 
57-3840-0 
National  ( 
57-3850-0 
Air  Force 
57-4921-0 
Air  Force 
57-4922-0 
Operatior 
agencies 
97-0100-0 
Court  of  1 
97-0104-0 
Drug  lnt« 
ties.  Defens 
97-0105-0 


UMI 
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Operation  and  Maintenance,  Navy  Re- 
serve 

17-1806-0-1-051 

Other  procurement.  Navy 

17-1810-0-1-051 

Navy  Stock  Fund 

17-4911-0-4-051 

Navy  Industrial  Fund 

17-4914-0-4-051 

Marine  Corps  Industrial  Fund 

17-4914-0-4-051 

Operation  and  Maintenance,  National 
Board  for  the  Promotion  of  Rifle  Practice. 
Army 

21-1705-0-1-051 

Military  Personnel.  Army 

21-2010-0-1-051 

Operation  and  Maintenance,  Army 

21-2020-0-1-051 

Aircraft  procurement.  Army 

21-2031-0-1-051 

Missile  procurement.  Army 

21-2032-0-1-051 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army 

21-2033-0-1-051 

Procurement  of  ammunition,  Army 

21-2034-0-1-051 

Other  procurement.  Army 

21-2035-0-1-051 

Research  Development,  test  and  evalua- 
tion. Army 

21-2040-0-1-051 

Military  Personnel.  National  Guard  per- 
sonnel. Army 

21-2060-0-1-051 

Operation  and  Maintenance.  Army  Na- 
tional Guard 

21-2065-0-1-051 

Reserve  personnel.  Army 

21-2070-0-1-051 

Operation  and  Maintenance,  Army  Re- 
serve 

21-2080-0-1-051 

Revolving  and  management  funds.  Army 
stock  fund 

21-4991-0-4-051 

Army  Industrial  Fund 

21-4992-0-4-051 

Aircraft  procurement,  Air  Force 

57-3010-0-1-051 

Missile  procurement.  Air  Force 

57-3020-0-1-051 

Other  procurement.  Air  Force 

57-3080-0-1-051 

Operation  and  Maintenance,  Air  Force 

57-3400-0-1-051 

Military  personnel.  Air  Force 

57-3500-0-1-051 

Research,  development,  test,  and  evalua- 
tion. Air  Force 

57-3600-0-1-051 

Reserve  personnel.  Air  Force 

57-3700-0-1-051 

Operation  tmd  Maintenance.  Air  Force 
Reserve 

57-3740-0-1-051 

Operation  and  Maintenance,  Air  National 
Guard 

57-3840-0-1-051 

National  Guard  personnel.  Air  Force 

57-3850-0-1-051 

Air  Force  stock  fund 

57-4921-0-4-051 

Air  Force  Industrial  Fund 
57-4922-0-4-051 

Operation     and     Maintenance,     Defense 
agencies 
97-0100-0-1-051 

Court  of  Military  Appeals,  Defense 
97-0104-0-1-051 

Drug  interdiction  and  counter-drug  activi- 
ties. Defense 
97-0105-0-1-051 


Goodwill  Games 

97-0106-0-1-051 

Office  of  the  Inspector  General 

97-0107-0-1-051 

Procurement,  Defense  agencies 

97-0300-0-1-051 

National  guard  and  reserve  equipment 

97-0350-0-1-051 

Defense  production  act  purchases 

97-0360-0-1-051 

Chemical  agents  and  munitions  destruc- 
tion. Defense 

97-0390-0-1-051 

Research,  development,  test,  and  evalua- 
tion. Defense  agencies 

97-0400-0-1-051 

Developmental  test  and  evaluation.  De- 
fense 

97-0450-0-1-051 

Operational  test  and  evaluation.  Defense 

97-0460-0-1-051 

Environmental  Restoration.  Defense 

97-0810-0-1-051 

Humanitarian  assistance 

97-0819-0-1-051 

Defense  Stock  Fund 

97-4961-0-4-051 

Defense  Industrial  Fund 

97-4962-0-4-051 

Emergency  Response  Fund 

97-4965-0-4-051 

Central  Intelligence  Agency.  Enhanced  se- 
curity countermeasures  capabilities 

56-3401-0-1-054 

Intelligence  community  staff 

95-0400-0-1-054 

ENERGY  AND  WATER 

Department  of  Energy.  Atomic  energy  de- 
fense activities 

89-0220-0-1-053 

Defense  Nuclear  Facilities  Safety  Board, 
S&E 

95-3900-0-1-053 

MILITARY  CONSTRUCTION 

Department  of  Defense.  Family  Housing. 
Navy  and  Marine  Corps 

17-0703-0-1-051 

Military  construction.  Navy 

17-1205-0-1-051 

Military  construction.  Naval  Reserve 

17-1235-0-1-051 

Family  Housing.  Army 

21-0702-0-1-051 

Military  construction.  Army 

21-2050-0-1-051 

Military  construction.  Army  National 
Guard 

21-2085-0-1-051 

Military  construction.  Army  Reserve 

21-2086-0-1-051 

Family  Housing.  Air  Force 

57-0704-0-1-051 

Military  construction.  Air  Force 

57-3300-0-1-051 

Military  construction.  Air  Force  Reserve 

57-3730-0-1-051 

Military  construction.  Air  National  Guard 

57-3830-0-1-051 

Base  realignment  and  closure  account 

97-0103-0-1-051 

Military  construction,  defense  agencies 

97-0500-0-1-051 

Family  Housing,  Defense  agencies 

97-0706-0-1-051 

North  Atlantic  Treaty  Organization  infra- 
structure 

97-0804-0-1-051 

Family  housing.  Homeowners  assistance 
fund.  Defense  ' 


97-4090-0-3-051 


'  Portion  of  account  is  non-appropriated  manda- 
tory. 


VETERANS',  HOUSING  AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES 

Federal  Emergency  Management  Agency, 
S&E  (Defense-related  activities) 

58-0100-0-1-054 

Emergency  management  planning  and  as- 
sistance (defense-related) 

58-0101-0-1-054 

Selective  Service  System,  S&E 

90-0400-0-1-054 

Appropriated    International    Discretion- 
ary Accounts  for  Fiscal  Year  1991 

COMMERCIAL,  justice,  STATE 

Foreign  Claims  Settlement   Commission. 
S&E 
15-0100-0-1-153 

Payment  of  Vietnam  and  U.S.S.  Pueblo 
prisoner  of  war  claims 

15-0104-0-1-153 

Department  of  State.  Administration  of 
Foreign  Affairs.  S&E 

19-0113-0-1-153 

Soviet-East  European  research  and  train- 
ing 

19-0118-0-1-153 

Administration  of  Foreign  Affairs.  Protec- 
tion of  foreign  missions  and  officials 

19-0520-0-1-153 

Emergencies  in  the  diplomatic  and  consul- 
ar service 

19-0522-0-1-153 

Payment  to  the  American  Institute  in 
Taiwan 

19-0523-0-1-153 

Office  of  the  Inspector  General 

19-0529-0-1-153 

Acquisition  and  maintenance  of  buildings 
abroad 

19-0535-0-1-153 

Acquisition  and  maintenance  of  buildings 
abroad  (special  foreign  currency) 

19-0538-0-1-153 

Representation  Allowances 

19-0545-0-1-153 

International  Organizations  and  Confer- 
ences, contributions  for  international  peace- 
keeping activities 

19-1124-0-1-153 

International  conferences  and  contingen- 
cies 

19-1125-0-1-153 

Contributions  to  international  organiza- 
tions 

19-1126-0-1-153 

U.S.  bilateral  science  and  technology 
agreements 

19-1151-0-1-153 

International  Trade  Commission.  S&E 

34-0100-0-1-153 

Commission  on  the  Ukraine  Famine.  S&E 

48-0050-0-1-153 

Commission  for  the  Study  of  Intl.  Migra- 
tion and  Coop..  S&E 

48-1400-0-1-153 

Arms  Control  and  Disarmament  Agency, 
activities 

94-0100-0-1-153 

Commission  for  the  Preservation  of  Amer- 
ica's Heritage  Abroad.  S&E 

95-3700-0-1-153 

Department  of  State.  Payment  to  the  Asia 
Foundation 

19-0525-0-1-154 

United  States  Information  Agency,  S&E 

67-0201-0-1-154 

East  West  Center 

67-0202-0-1-154 

Radio  construction 

67-0204-0-1-154 

Radio  broadcasting  to  Cuba  "' 

67-0208-0-1-154 
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Educational  smd  cultural  exchange  pro- 
grams 

67-0209-0-1-154 

National  Endowment  for  Democracy 

67-0210-0-1-154 

Office  of  the  Inspector  General 

67-0300-0-1-154 

Board  for  International  Broadcasting, 
Grants  and  expenses 

95-1145-0-1-154 

Israel  relay  station 

95-1146-0-1-154 

Japan-United  States  Friendship  Conunis- 
sion  trust  fund 

95-8025-0-1-154 

FOREIGN  OPERATIONS 

Department  of  State,  U.S.  emergency  ref- 
ugee and  migration  assistance 
11-0040-0-1-151 

Multilateral    assistance.    Contribution    to 
the  Inter- American  Dvlt.  Bank 
11-0072-0-1-151 

Contribution  to  the  International  Devel- 
opment Association 
11-0073-0-1-151 

Contribution  to  the  Asian  Development 
Bank 

11-0076-0-1-151 

Contribution  to  the  Intl.  Bank  for  Recon- 
struction 

11-0077-0-1-151 

Contribution  to  the  International  Finance 
Corporation 

11-0078-0-1-151 

Contribution  to  the  African  Development 
Fund 

11-0079-0-1-151 

Contribution  to  the  African  Development 
Bank 

11-0082-0-1-151 

Peace  Corps 

11-0100-0-1-151 

African  Development  Foundation 

11-0700-0-1-151 

Agency  for  Intl.  Development,  Operating 
expenses 

11-1000-0-1-151 

Trade  and  Development  Program 

11-1001-0-1-151 

Multilateral  assistance.  Int.  organizations 
and  programs 

11-1005-0-1-151 

AID,  operating  expenses 

11-1007-0-1-151 

Sahel  development  program 

11-1012-0-1-151 

American  schools  and  hospitals  abroad 

11-1013-0-1-151 

Sub-Saharan  Africa  development  assist- 
ance 

11-1014-0-1-151 

Functional  development  assistance  pro- 
gram 

11-1021-0-1-151 

Department  of  State,  International  nar- 
cotics control 

11-1022-0-1-151 

AID,  International  disaster  assistance 

11-1035-0-1-151 

Special  assistance  initiatives 

11-1042-0-1-151 

Inter-American  Foundation 

11-4031-0-3-151 

Department  of  State,  migration  and  refu- 
gee assistance 

19-1143-0-1-151 

Overseas  Private  Investment  Corporation 

71-4030-0-3-151 

AID.  Private  sector  revolving  fund 

72-4341-0-3-151 

International  security  assistance,  peace- 
keeping operations 

11-1032-0-1-152 

Economic  support  fund 


11-1037-0-1-152 

Special  assistance  for  Central  America, 
reconciliation  assistance 

11-1038-0-1-152 

International  Security  Assistance,  Mili- 
tary assistance 

11-1080-0-1-152 

Internationa]  military  education  and 
training 

11-1081-0-1-152 

Foreign  military  financing 

11-1082-0-1-152 

Department  of  State,  FMS  interest  buy- 
down 

11-8882-0-1-152 

Anti-terrorism  assistance 

19-0114-0-1-152 

Intl.  Monetary  Programs,  Contribution  to 
enhanced  structural  adjustments  facility 

11-0005-0-1-155 

Military  sales  programs,  special  defense 
acquisition  fund 

11-4116-0-3-155 

Export-Import  Bank  of  the  United  States 

83-4027-0-3-155 

LABOR,  HHS 

United  States  Institute  of  Peace,  operat- 
ing expenses 
95-1300-0-1-153 

AGRICULTURE  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES 

Foreign    assistance    programs.    Expenses, 
Public  Law  480 
12-2274-0-1-151 

Appropriated  Domestic  Discretionary 

Accounts  for  Fiscal  Year  1991 

commerce,  justice,  state 

Department  of  State,  International  Com- 
missions, S&E.  IBWC 

19-1069-0-1-301 

Construction.  IBWC 

19-1078-0-1-301 

American  section,  international  commis- 
sions 

19-1082-0-1-301 

Conservation  and  land  management.  Intl. 
fisheries  commissions 

19-1087-0-1-302 

Marine  Mammal  Commission,  S&E 

95-2200-0-1-302 

National  Oceanic  and  Atmospheric  Ad- 
ministration, operations,  research  and  facili- 
ties 

13-1450-0-1-306 

Aviation  weather  services  program 

13-8105-0-7-306 

NOAA,  Damage  assessment  and  restora- 
tion revolving  fund  ' 

Commission  on  Agricultural  Workers, 
S&E 

48-0057-0-1-352 

Department  of  Commerce,  General  Ad- 
ministration, S&E 

13-0120-0-1-376 

Minority  Business  Development  Agency 

13-0201-0-1-376 

Export  Administration,  Operations  and 
administration 

13-0300-0-1-376 

Bureau  of  the  Census,  S&E 

13-0401-0-1-376 

Periodic  censuses  and  progrsuns 

13-0450-0-1-376 

National  Institute  of  Standards  and  Tech- 
nology, scientific  and  technical  research 

13-0500-0-1-376 

National  Teleconmiunications  and  Infor- 
mation Administration,  S&E 

13-0550-0-1-376 


United  States  Travel  and  Tourism  Admin- 
istration. S&E 

13-0700-0-1-376 

Patent  and  Trademark  Office,  S&E 

13-1006-0-1-376 

Technology  Administration,  S&E 

13-1100-0-1-376 

International  Trade  Administration,  oper- 
ations and  administration 

13-1250-0-1-376 

Economic  and  Statistical  Analysis,  S&E 

13-1500-0-1-376 

NIST.  working  capital  fund 

13-4650-0-4-376 

NOAA,  Fishing  vessel  and  gear  damage 
compensation  fund 

13-5119-0-2-376 

Fishermen's  contingency  fund 

13-5120-0-2-376 

Foreign  fishing  observer  fund 

13-5122-0-2-376 

Fisheries  promotional  fund 

13-5124-0-2-376 

Promote  and  develop  fishery  products  and 
research  pertaining  * 

13-5139-0-2-376 

Economic  Development  Administration, 
miscellaneous  appropriations 

13-9911-0-1-376 

Department  of  State,  fishermen's  protec- 
tive fund 

19-5116-0-2-376 

Federal  Communications  Commission, 
S&E 

27-0100-0-1-376 

Federal  Trade  Commission,  S&E 

29-0100-0-1-376 

Securities  and  Exchange  Commission, 
S&E 

50-0100-0-1-376 

Small  Business  Administration,  S&E 

73-0100-0-1-376 

Office  of  the  Inspector  General 

73-0200-0-1-376 

Pollution  control  equipment  contract 
guarantee  revolving  fund 

73-4147-0-3-376 

Business  loan  and  investment  fund 

73-4154-0-3-376 

Direct  Loans 
Guaranteed  Loans 

Surety  bond  guarantees  revolving  fund 

73-4156-0-3-376 

Christopher  Columbus  Quincentennary 
Jubilee  Commission,  S&E 

76-0800-0-1-376 

Competitiveness  Policy  Council 

95-3750-0-1-376 

Advisory  Commission  on  Conferences  in 
Ocean  Shipping,  S&E 

48-2500-0-1-403 

Federal  Maritime  Commission,  S&E 

65-0100-0-1-403 

Maritime  Administration,  Ship  construc- 
tion 

69-1708-0-1-403 

Operating  Differential  subsidies 

69-1709-0-1-403 

Operations  and  Training 

69-1750-0-1-403 

War  risk  insurance  revolving  fund 

69-4302-0-3-403 

Vessel  operations  revolving  fund 

69-4303-0-3-403 

Economic    Development    Administration 
Grants  and  loans  administration 

13-0125-0-1-452 

Office  of  the  Inspector  General 

13-0126-0-1-452 


'  Treasury 
signed. 


identification    number    not    yet    as- 


•Portion  of  account  Is  nonappropriated  perma 
nent. 


Economic    1 

grams 
13-2050-0-1 
Guaranteed 
Regional  de 
13-2100-0-1 
NOAA.  coas 
13-4315-0-3 
Economic  d( 
13-4406-0-3 
Miscellaneoi 
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Small    Busii 

relief  and  insi 
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Direct  Loan 
Department 
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construction 
13-0551-0-1 
Department 
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fund 
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forcement  act 
15-0129-0-1 
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fund 
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Federal  Bur 
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crime  drug  en 
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Equal  Empl 
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Supreme    C 
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Economic  Development  assistance  pro- 
grams 

13-2050-0-1-452 

Guaranteed  Loans 

Regional  development  programs 

13-2100-0-1-452 

NOAA.  coastal  energy  impact  fund 

13-4315-0-3-452 

Economic  development  revolving  fund 

13-4406-0-3-452 

Miscellaneous  appropriations  (area  and  re- 
gional dvlt.) 

13-9911-0-1-452 

Small  Business  Administration,  disaster 
relief  and  insurance,  disaster  loan  fund 

73-4153-0-3-453 

Direct  Loans 

Department  of  Commerce,  NTIA,  Public 
telecommunications  facilities,  planning  and 
construction 

13-0551-0-1-503 

Department  of  Health  and  Human  Serv- 
ices, vaccine  improvement  program  trust 
fund 

20-8175-0-7-551 

Department  of  Justice,  federal  law  en- 
forcement activities.  General  Admin.,  S&E 

15-0129-0-1-751 

Department  of  Justice,  working  capital 
fund 

15-4526-0-4-751 

Federal  Bureau  of  Investigation,  S&E 

15-0200-0-1-751 

Interagency  law  enforcement.  Organized 
crime  drug  enforcement 

15-0323-0-1-751 

General  Administration,  Office  of  the  In- 
spector General 

15-0328-0-1-751 

Emergency  Drug  funding 

15-0331-0-1-751 

United  States  Parole  Commission,  S&E 

15-1061-0-1-751 

Drug  Enforcement  Administration,  S&E 

15-1100-0-1-751 

Immigration  and  Naturalization  Service, 
S&E 

15-1217-0-1-751 

Immigration  Emergency  Fund 

15-1218-0-1-751 

Equal  Employment  Opportunity  Commis- 
sion. S&E 

45-0100-0-1-751 

Commission  on  Civil  Rights.  S&E 

95-1900-0-1-751 

Supreme  Court  of  the  United  States. 
S&E' 

10-0100-0-1-751 

Care  of  the  building  and  the  grounds 

10-0400-0-1-752 

United  States  Court  of  International 
Trade,  S&E  = 

10-0400-0-1-752 

United  States  Court  of  Appeals  for  the 
Federal  Circuit,  S&E  = 

10-0510-0-1-752 

Courts  of  Appeals.  District  Courts,  and 
other  judicial  services.  S&E  ^ ' 

Defender  services 

10-0923-0-1-752 

Fees  of  jurors  and  commissioners 

10-0925-0-1-752 

Administrative  Office  of  the  United  States 
Courts,  S&E 

10-0927-0-1-752 

Federal  judicial  center.  S&E 

10-0928-0-1-752 

Courts  of  Appeals,  District  Courts,  and 
other  judicial  services,  court  security 

10-0930-0-1-752 

Furniture  and  furnishings 


'  Portion  of  account  Is  mandatory. 


10-0932-0-1-752 

United  States  Sentencing  Commission 
S&E 

10-0938-0-1-752 

Department  of  Justice,  General  Legal  Ac- 
tivities, S&E 

15-0128-0-1-752 

Antitrust  division.  S&E 

15-0319-0-1-752 

United  States  Attorneys.  S&E 

15-0322-0-1-752 

United  States  Marshals  Service.  S&E 

15-0324-0-1-752 

Community  Relations  Service,  S&E 

15-0500-0-1-752 

Support  of  United  States  prisoners 

15-1020-0-1-752 

Assets  forfeiture  fund " 

15-5042-0-2-752 

United  States  trustees  system  fund 

15-5073-0-2-752 

Payment  to  the  Legal  Services  Corpora- 
tion 

20-0501-0-1-752 

State  Justice  Institute.  S&E 

48-0052-0-1-752 

Federal  Prison  System,  buildings  and  fa- 
cilities 

15-1003-0-1-753 

Salaries  and  Expenses 

15-1060-0-1-753 

Federal  Prison  Industries,  Incorporated  ^ 

15-4500-0-4-753 

Office  of  Justice  Programs,  Justice  Assist- 
ance 

15-0401-0-1-754 

National  Institute  of  Corrections 

15-1004-0-1-754 

Commission  on  Security  and  Cooperation 
in  Europe,  S&E 

09-0110-0-1-801 

Dwight  David  Eisenhower  Centennial 
Commission,  expenses 

76-1700-0-1-801 

Office  of  the  United  States  Trade  Repre- 
sentative, S&E 

11-0400-0-1-802 

The  Judiciary.  Bicentennial  activities 

10-0933-0-1-808 

Commission  on  the  Bicentennial  of  the 
U.S.  Constitution.  S&E 

76-0054-0-1-808 

Martin  Luther  King,  Jr.  Federal  Holiday 
Commission,  S&E 

76-0600-0-1-808 

Department  of  Justice,  Working  Capital 
Fund 

15-4526-0-4-751 

DEFENSE 

Mildred  and  Claude  Pepper  Foundation 
97-0826-0-1-552 

DISTRICT  OF  COLUMBIA 

Federal  payment  to  the  District  of  Colum- 
bia 
20-1700-0-1-806 

ENERGY  AND  WATER 

Department  of  Energy,  General  science 
and  research  activities 

89-0222-0-1-251 

Office  of  the  Nuclear  Waste  Negotiator, 
S&E 

48-0070-0-1-271 

Nuclear  Waste  Technical  Review  Board. 
S&E 

48-0500-0-1-271 

Geothermal  resources  development  fund 

89-0206-0-1-271 

Energy  supply.  R&D  activities 

89-0224-0-1-271 

Uranium  supply  and  enrichment  activities 

89-0226-0-1-271 

Environmental  restoration  and  waste 
management 


89-0237-0-1-271 

Southeastern  Power  Administration.  Op- 
eration and  Maintenance 

89-0302-0-1-271 

Southwestern  Power  Administration,  Op- 
eration and  Maintenance 

89-0303-0-1-271 

Operation      and      Maintenance,      Alaska 
Power  Administration 

89-0304-0-1-271 

Isotope  production  and  distribution  fund 

89-4180-0-3-271 

Colorado    river    basins    power    marketing 
fund.  Western  Area  P.A. 

89-4452-0-1-271 

Construction,     rehabilitation,     operation 
and  maintenance.  Western  Area  P.A. 

89-5068-0-2-271 

Nuclear  waste  disposal  fund 

89-5227-0-2-271 

Nuclear  Regulatory  Commission.  S&E 

31-0200-0-1-276 

Office  of  the  Inspector  General 

31-0300-0-1-276 

Federal  Energy  Regulatory  Commission 

89-0212-0-1-276 

Departmental  Administration 

89-0228-0-1-276 

Office  of  the  Inspector  General 

89-0236-0-1-276 

Department   of   the   Interior.   Bureau  of 
Reclamation.  Loan  Program 

14-0667-0-1-301 

Direct  Loans 

Construction  program 

14-0684-0-1-301 

Working  capital  fund 

14-4524-0-4-301 

Emergency  fund 

14-5043-0-2-301 

General  investigations 

14-5060-0-2-301 

Operation  and  Maintenance 

14-5064-0-2-301 

General  administrative  expenses 

14-5065-0-2-301 

Colorado     River     dam     fund.     Boulder 
Canyon  project ' 

14-5056-0-2-301 

Corps    of    Engineers,    Inland    waterways 
trust  fund 

20-8861-0-7-301 

Delaware  River  Basin  Commission.  S&E 

46-0100-0-1-301 

Contribution    to    Delaware    River    Basin 
Commission 

46-0102-0-1-301 

Susquehanna    River    Basin    Commission, 
S&E 

46-0500-0-1-301 

Contribution  to  Susquehanna  River  Basin 
Commission 

46-0501-0-1-301 

Flood  control,  Mississippi  River  and  tribu- 
taries 

96-3112-0-1-301 

Corps   of    Engineers,    General    investiga- 
tions 

96-3121-0-1-301 

Corps  of  Engineers.  Construction,  general 

96-3122-0-1-301 

Corps  of  Engineers.  Water  resources,  oper- 
ation and  maintenance,  general 

96-3123-0-1-301 

Corps  of  Engineers.  General  expenses 

96-3124-0-1-301 

Corps   of    Engineers,    Flood    control    and 
coastal  emergencies 

96-3125-0-1-301 

Corps  of  Engineers,  Regulatory  Program 

96-3126-0-1-301 

Corps  of  Engineers,  Revolving  fund 

96-4902-0-4-301 
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Harbor  maintenance  tnist  fund 

96-8863-0-7-301 

Corps  of  Engineers,  operation  and  mainte- 
nance, general 

96-3123-0-1-303 

Contribution  to  Interstate  Commission  on 
the  Potomac  River  Basin 

46-0446-0-1-304 

Appalachian  Regional  Commission,  devel- 
opment programs 

46-0200-0-1-452 

Tennessee  Valley  Authority  fund  (area 
and  regional  development) 

64-4110-0-3-452 

Environmental  restoration  and  waste 
management 

89-0237-0-1-271 

INTERIOR 

Department   of   the   Treasury.   Financial 
Management   Service.   Energy   security    re- 
serve 
20-0112-0-1-271 

Biomass  energy  development 

20-0114-0-1-271 

Department  of  Energy,  fossil  energy  re- 
search and  development 

89-0213-0-1-271 

Naval  petroleum  and  oil  shale  reserves 

89-0219-0-1-271 

Clean  coal  technology 

89-0235-0-1-271 

Alternative  Fuels  Production 

89-5180-0-2-271 

Energy  conservation 

89-0215-0-1-272 

Emergency  energy  preparedness,  strategic 
petroleum  reserve 

89-0218-0-1-274 

SPR  petroleum 

89-0233-0-1-274 

Emergency  preparedness 

89-0234-0-1-274 

Energy  information,  policy,  and  regula- 
tion. Energy  Information  Administration 

89-0216-0-1-276 

Economic  regulation 

89-0217-0-1-276 

Department  of  Agriculture,  Forest  Serv- 
ice. Construction 

12-1103-0-1-302 

Forest  research 

12-1104-0-1-302 

State  and  Private  Forestry 

12-1105-0-1-302 

National  forest  system 

12-1106-0-1-302 

Firefighting 

12-1111-0-1-302 

Range  betterment  fund 

12-5207-0-2-302 

Acquisition  of  lands  for  national  forests, 
special  acts 

12-5208-0-5-302 

Acquisition  of  lands  to  complete  land  ex- 
changes 

12-5216-0-2-302 

Resource  management-timber  receipts 

12-5220-0-1-302 

Gifts,  donations  and  bequests  for  forest 
and  rangeland  research 

12-8034-0-7-302 

Bureau  of  Land  Management,  Manage- 
ment of  lands  and  resources 

14-1109-0-1-302 

Construction  and  access 

14-1110-0-1-302 

Oregon  and  California  grant  lands 

14-1116-0-1-302 

Firefighting 

14-1119-0-1-302 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  regulation  and  technology 

14-1801-0-1-302 


Minerals  management  service,  leasing  and 
royalty  management 
14-1917-0-1-302 

Bureau  of  Indian  Affairs,  Operation  of 
Indian  programs  (cons.  &  land  manage- 
ment) 

14-2100-0-1-302 

Bureau  of  Land  Management,  Working 
capital  fund 

14-4525-0-0-302 

OSMRE.  Abandoned  mine  reclamation 
fund 

14-5015-0-2-302 

BLM,  Service  charges,  deposits,  and  for- 
feitures 

14-5017-0-2-302 

Land  acquisition 

14-5033-0-2  302 

Department  of  Agriculture,  Forest  Serv- 
ice, land  acquisition 

12-5004-0-2-303 

Urban  Park  and  Recreation  Fund 

14-1031-0-1-303 

Department  of  the  Interior,  Operation  of 
the  national  park  system 

14-1036-0-1-303 

John  F.  Kennedy  Center  for  the  Perform- 
ing Arts 

14-1038-0-1-303 

Construction 

14-1039-0-1-303 

National  recreation  and  preservation 

14-1042-0-1-303 

Illinois  and  Michigan  canal  national  herit- 
age-corridor Commission 

14-1043-0-1-303 

United  States  Fish  and  Wildlife  Service, 
Resource  management 

14-1611-0-1-303 

Construction 

14-1612-0-1-303 

Rewards  and  Operations 

14-1692-0-1-303 

Land  acquisition 

14-5020-0-2-303 

National  Park  Service,  Land  acquisition » 

14-5035-0-2-303 

Historic  preservation  fund 

14-5140-0-2-303 

North  American  Wetlands  Conservation 
Fund  2 

14-5241-0-2-303 

Advisory  Council  on  Historic  Preservation, 
S&E 

95-2300-0-1-303 

Department  of  the  Interior,  Office  of  the 
Secretary,  S&E 

14-0102-0-1-306 

Construction  Management 

14-0103-0-1-306 

Office  of  Inspector  General 

14-0104-0-1-306 

Office  of  the  Solicitor 

14-0107-0-1-306 

Oil  spill  emergency  fund 

14-0119-0-1-306 

Geological  survey.  Surveys.  Investigations 
and  research ' 

14-0804-0-1-306 

Bureau  of  Mines,  mines  and  minerals 

14-0959-0-1-306 

Soledad  Canyon  demonstration  project ' 

National  Park  Service,  ground  transporta- 
tion. Construction  (trust  fund) 

14-8215-0-7-401 

Pennsylvania  Avenue  Development  Corpo- 
ration, S&E 

42-0100-0-1-451 

Public  development 

42-0102-0-1-451 

Land  acquisition  and  development  fund 

42-4084-0-3-451 

National  Capital  Planning  Commission, 
S&E 


92-2500-0-1-451 

Commission  of  Fine  Arts.  S&E 

95-2600-0-1-451 

Bureau  of  Indian  Affairs.  Operation  of 
Indian  programs  (Area  and  regional  dvlt.) 

14-2100-0-1-452 

Construction 

14-2301-0-1-452 

Miscellaneous  payments  to  Indians 

14-2303-0-1-452 

Payment  to  the  Navajo  Rehabilitation 
Trust  Fund 

14-2368-0-1-452 

Revolving  fund  for  loans 

14-4409-0-3-452 

Direct  Loans 

Indian  loan  guaranty  and  Insurance  fund 
14-4410-0-3-452 

Guaranteed  Loans 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Operation  of  Indian  pro- 
grams (elementary,  secondary,  and  vocation- 
al education) 

14-2100-0-1-501 

Department  of  Education.  Office  of  Ele- 
mentary and  Secondary  Education,  Indian 
Education 

91-0101-0-1-501 

Institute  of  American  Indian  and  Alaska 
Native  Culture,  S&E 

95-2900-0-1-502 

Smithsonian  Institution.  S&E 

33-0100-0-1-503 

Museum  programs  and  related  research 
(special  foreign) 

33-0102-0-1-503 

Construction  and  improvements,  National 
Zoological  Park 

33-0129-0-1-503 

Repair  and  restoration  of  buildings 

33-0132-0-1-503 

Construction 

33-0133-0-1-503 

National  Gallery  of  Art,  S&E 

33-0200-0-1-503 

Repair,  restoration,  and  renovation  of 
buildings 

1-503 
Wilson    International    Center. 


endowment    challenge 


grants 


33-0201-0 

Woodrow 
S&E 

33-0400-0-1-503 

Payment    to    the 
fund 

33-0401-0-1-503 

National  Endowment  for  the  Arts 
and  administration 

59-0100-0-1-503 

National  Endowment  for  the  Humanities, 
grants  and  administration 

59-0200-0-1-503 

Institute  of  Museum  Services,  grants  and 
administration 

59-0300-0-1-503 

Commission  of  Fine  Arts,  National  capital 
arts  and  cultural  affairs 

95-2602-0-1-503 

Department  of  HHS,  Indian  Health  Serv- 
ice, Tribal  health  admin. » 

75-0390-0-1-551 

Indian  health  facilities 

75-0391-0-1-551 

Federal  Indian  Health  Administration 

75-0392-0-1-551 

Department    of    the    Interior.    National 
Indian  Gaming  Commission 

14-0118-0-1-806 

BLM,  Payments  in  lieu  of  taxes 

14-1114-0-1-806 

U.S.  Fish  and  Wildlife  Service,  National 
wildlife  refuge  lund » 

14-5091-0-2-806 

Territorial   and   Intl.   Affairs,   Admin,   of 
territories ' 


14-0412-0-1 
Trust  Terri 
14-0414-0-1 
Compact  of 
14-0415-0-1 
Office  of  N 

tion,  S&E 
48-1100-0-1 
Franklin 

Commission, 
76-0700-0-1 
United  Sta 

cil 
95-3300-0-1 

Departmen 

mentary  and 

aid 
91-0102-0-1 
Chicago  lit) 
91-0220-0-1 
Office  of  S 

tative    Servic 

capped 
91-0300-0-1 
Office   of 

tion  2 
91-0400-0-1 
OSERS,  Ps 

handicapped 

voc.) 
91-0600-0-1 
OESE,   Cor 

disadvantage! 
91-0900-0-1 
School  imp 
91-1000-0-1 
Office  of  B 

ty  languages 

grant  educati 
91-1300-0-1 
National  C 

tion,  S&E 
95-0600-0-1 
Higher  Ed 

Responsibilit 
48-0400-0-1 
Departmen 

secondary  E< 

ance 
91-0200-0-1 
Higher  edu 
91-0201-0-] 
College   he 

loans ' 
91-0242-0-1 

Direct  Loa; 

OSERS,  Pi 

handicapped 
91-0601-0-1 
Payments 

capped  (High 
91 -0602-0- : 
Office      oi 

Howard  Univ 
91 -0603-0- : 
Corpo  ratio 
20-0151-0-: 
Departmer 

cational  Rest 

les 
91-0104-0- 
Departmer 

admin.    (Res 

aids) 
91-0800-0- 
Offlce  of 

provement, 

provement  o 
91-1100-0- 
Natl.  Comi 

mation  Scier 
95-2700-0- 
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Operation  of 
(ional  dvlt.) 


ndians 
ilehabilitation 


;urance  fund 


r,   Bureau  of 

Indian   pro- 

and  vocation - 


Office  of  Ele- 
:ation.  Indian 


n  and  Alaska 

E 

ited  research 

tnts,  National 

Idings 

^novation  of 
onal  Center, 
nt  challenge 
'  Arts,  grants 
Humanities, 
s,  grants  and 
tional  capital 
Health  Serv- 

istration 
3r,    National 


1,  Admin,   of 


14-0412-0-1-808 

Trust  Territory  of  the  Pacific  Islands 

14-0414-0-1-808 

Compact  of  free  association  ^ ' 

14-0415-0-1-808 

Office  of  Navajo  and  Hopi  Indian  Reloca- 
tion, S&E 

48-1100-0-1-808 

Pranlilin  Delano  Roosevelt  Memorial 
Commission.  S&E 

76-0700-0-1-808 

United  States  Holocaust  Memorial  Coun- 
cil 

95-3300-0-1-808 

LABOR,  HHS 

Department  of  Education,  Office  of  Ele- 
mentary and  Secondary  Education,  Impact 
aid 

91-0102-0-1-501 

Chicago  litigation  settlement 

91-0220-0-1-501 

Office  of  Special  Education  and  Rehabili- 
tative Services,  Education  of  the  handi- 
capped 

91-0300-0-1-501 

Office  of  Vocational  and  Adult  Educa- 
tion' 

91-0400-0-1-501 

OSERS.  Payments  to  institutions  for  the 
handicapped  (elementary,  secondary,  & 
voc.) 

91-0600-0-1-501 

OESE,  Compensatory  education  for  the 
disadvantaged 

91-0900-0-1-501 

School  improvement  program 

91-1000-0-1-501 

Office  of  Bilingual  Education  and  Minori- 
ty languages  Affairs,  Bilingual  and  immi- 
grant education 

91-1300-0-1-501 

National  Commission  on  Migrant  Educa- 
tion, S&E 

95-0600-0-1-501 

Higher  Education,  Natl.  Commission  on 
Responsibilities  for  Financing  Post  Sec. 

48-0400-0-1-502 

Department  of  Education,  Office  of  Post- 
secondary  Educ,  Student  Financial  Assist- 
ance 

91-0200-0-1-502 

Higher  education 

91-0201-0-1-502 

College  housing  and  academic  facilities 
loans ' 

91-0242-0-1-502 

Direct  Loans 

OSERS,  Payments  to  institutions  for  the 
handicapped  (Higher  education) 

91-0601-0-1-502 

Payments  to  institutions  for  the  handi- 
capped (Higher  education) 

91-0602-0-1-502 

Office  of  Postsecondary  Education, 
Howard  University 

91-0603-0-1-502 

Corporation  for  Public  Broadcasting  fund 

20-0151-0-1-503 

Department  of  Education,  Office  of  Edu- 
cational Research  and  Improvement,  Librar- 
ies 

91-0104-0-1-503 

Departmental  Management,  Program 
admin.  (Research  and  general  education 
aids) 

91-0800-0-1-503 

Office  of  Educational  Research  and  Im- 
provement, Research,  Statistics,  and  Im- 
provement of  practice 

91-1100-0-1-503 

Natl.  Commission  on  Libraries  and  Infor- 
mation Science,  S&E 

95-2700-0-1-503 


White  House  conference  on  library  and  in- 
formation services 

95-2701-0-1-503 

Department  of  Labor,  Employment  and 
Training  Administration,  program  admin. 

16-0172-0-1-504 

Training  and  employment  services 

16-0174-0-1-504 

Community  service  employment  for  older 
Americans 

16-0175-0-1-504 

Worker  Readjustment 

16-0176-0-1-504 

State  unemployment  insurance  and  em- 
ployment service  operations 

16-0179-0-1-504 

Unemployment  Trust  fund  (Training  and 
employment)' 

20-8042-0-7-504 

Department  of  Health  and  Human  Serv- 
ices, Family  Support  Admin..  Work  Incen- 
tives 

75-1505-0-1-504 

Department  of  Labor,  Labor-Management 
Services,  S&E 

16-0104-0-1-505 

Employment  Standards  Administration, 
S&E 

16-0105-0-1-505 

Departmental  Management,  Office  of  the 
Insfiector  General 

16-0106-0-1-505 

Special  foreign  currency  program 

16-0151-0-1-505 

Salaries  and  Expenses 

16-0165-0-1-505 

Bureau  of  Labor  Statistics,  S&E 

16-0200-0-1-505 

National  Labor  Relations  Board.  S&E 

63-0100-0-1-505 

Federal  Mediation  and  Conciliation  Serv- 
ice, S&E 

93-0100-0-1-505 

National  Mediation  board,  S&E 

95-2400-0-1-505 

ACTION,  Operating  expenses 

44-0103-0-1-506 

Department  of  HHS,  Family  Support 
Admin.,  Grants  to  states  for  special  services 

75-1504-0-1-506 

Human  development  services 

75-1636-0-1-506 

National  Council  on  Disability,  S&E 

95-3500-0-1-506 

Department  of  HHS,  Health  resources 
and  services  (health  care  services) 

75-0350-0-1-551 

Health  Care  Financing  Administration, 
program  management  (Health  care  services) 

75-0511-0-1-551 

Centers  for  Disease  Control,  Disease  con- 
trol, research  and  training  (Health  care 
services) 

75-0943-0-1-551 

Assistant  Secretary  for  Health,  Public 
Health  service  management  (Health  care 
services) 

75-1101-0-1-551 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Federal  subsidy  for  Saint 
Elizabeths  Hospital 

75-1300-0-1-551 

Alcohol,  drug  abuse,  and  mental  health 
(Health  care  services) 

75-1361-0-1-551 

HCFA,  Program  management  (Health  re- 
search) 

75-0511-0-1-552 

National  Institutes  of  Health,  Natl.  Li- 
brary of  Medicine  (Health  research) 

75-0807-0-1-552 

John  E.  Pogarty  International  Center 

75-0819-0-1-552 

Buildings  and  Facilities 


75-0838-0-1-552 

National  Institute  on  Aging  (Health  re- 
search) 

75-0843-0-1-552 

Natl.  Institute  of  Child  Health  and 
Human  Development 

75-0844-0-1-552 

Office  of  the  Director  (Health  Research) 

75-0846-0-1-552 

Research  resources  (Health  research) 

75-0848-0-1-552 

National  Cancer  Institute  (Health  re- 
search ) 

75-0849-0-1-552 

National  Institute  of  General  Medical  Sci- 
ence (Health  Research) 

75-0851-0-1-552 

National  Institute  of  Environmental 
Health  Sciences  (Health  research) 

75-0862-0-1-552 

National  Heart.  Lung  and  Blood  Institute 
(Health  research) 

75-0872-0-1-552 

National  Institute  of  Dental  Research 
(Health  research) 

75-0873-0-1-552 

National  Institute  of  Diabetes  and  Diges- 
tive and  Kidney  Disease 

75-0884-0-1-552 

National  Institute  of  Allergy  and  Infec- 
tious Diseases  (Health  Research) 

75-0885-0-1-552 

National  Institute  of  Neurological  Disor- 
ders and  Stroke  (Health  Research) 

75-0886-0-1-552 

National  Eye  Institute  (Health  research) 

75-0887-0-1-552 

National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin 

75-0888-0-1-552 

National  Center  for  Nursing  Research 
(Health  Research) 

75-0889-0-1-552 

National  Institute  on  Deafness  and  other 
Communicative  Disorders 

75-0890-0-1-552 

National  center  for  human  genome  re- 
search (Health  research) 

75-0891-0-1-552 

Centers  for  Disease  Control,  Disease  con- 
trol, research,  and  training  (Health  Re- 
search) 

75-0943-0-1-552 

Assistant  Secretary  for  Health,  Public 
health  management  (Health  Research) 

75-1101-0-1-552 

Scientific  activities  overseas  (special  for- 
eign currency  program) 

75-1102-0-1-552 

Medical  treatment  effectiveness 

75-1105-0-1-552 

ADAMHA,  alcohol,  drug  abuse,  and 
mental  health  (Health  research) 

75-1361-0-1-552 

Agency  for  Health  Care  Policy  and  Re- 
search. Health  Care  Policy  and  Research 

75-1700-0-1-552 

Health  resources  and  services  (Education 
and  training  of  health  workers) 

75-0350-0-1-553 

National  Library  of  Medicine  (Education 
and  training  of  health  workers) 

75-0807-0-1-553 

National  Institute  on  Aging  (Educ.  and 
training  of  health  care  workers) 

75-0843-0-1-553 

National    Institute    of    Child    Health    & 
Human  Dvlt.  (Educ.  and  training  of  health 
workers) 
75-0844-0-1-553 

Office   of   the   Director   (Education   and 
training  of  health  care  workers) 
75-0846-0-1-553 
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Research  resources  (Education  and  train- 
ing of  health  care  workers) 
75-0848-0-1-553 

National  Cancer  Institute  (Education  and 
training  of  health  care  workers) 
75-0849-0-1-553 

National  Institute  of  General  Medical  Sci- 
ences (Educ.  etc.) 

75-0851-0-1-553 

National      Institute      of      Environmental 
Health  Sciences  (Educ,  etc.) 

75-0862-0-1-553 

National  Heart.  Lung  and  Blood  Institute 
(Educ.  etc.) 

75-0872-0-1-553 

National    Institute    of    Dental    Research 
(Educ.  etc.) 

75-0873-0-1-553 

National  Institute  of  Diabetes  and  Diges- 
tive and  Kidney  Disease  (Educ.  etc.) 

75-0884-0-1-553 

National  Institute  of  Allergy  and  Infec- 
tious Diseases  (Educ,  etc) 

75-0885-0-1-553 

National  Institute  of  Neurological  Disor- 
ders and  Stroke  (Educ,  etc.) 

75-0886-0-1-553 

National  Eye  Institute  (Educ,  etc.) 

75-0887-0-1-553 

National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin 

75-0888-0-1-553 

National    Center    for    Nursing    Research 
(Educ,  etc) 

75-0889-0-1-553 

National  Institute  on  Deafness  and  other 
Communicative  Disorders 

75-0890-0-1-553 

National   center  for  human  genome   re- 
search (Educ,  etc.) 

75-0891-0-1-553 

ADAMHA,     alcohol,     drug     abuse     and 
mental  health  (Educ,  etc.) 

75-1361-0-1-553 

Health  Resources  and  Services  Adminis- 
tration, nurse  training  fund 

75-4306-0-3-553 

Health  education  loans 

75-4307-0-3-553 

Department      of      Labor.      Occupational 
Safety  and  Health  Administration,  S&E 

16-0400-0-1-554 

Mine  Safety  and  Health  Administration, 
S&E 

16-1200-0-1-554 

Occupational  Safety  and  Health  Review 
Commission,  S&E 

95-2100-0-1-554 

Federal  Mine  Safety  and  Health  Review 
Commission,  S&E 

95-2800-0-1-554 

Medicare,  HCPA,  Federal  supplementary 
medical  insurance  trust  fund  * 

20-8004-0-7-571 

Medicare,  HCFA,  Federal  hospital  insur- 
ance trust  fund  » 

20-8005-0-7-571 

Department    of    Labor,    Pension    Benefit 
Guaranty  Corporation  fund ' 

16-4204-0-3-601 

Employment     Standards     Adm,     Special 
workers'  compensation  expenses ' 

16-9971-0-7-601 

Railroad  Retirement  Board,  Federal  wind- 
fall subsidy ' 

60-0111-0-1-601 

Railroad  social  security  equivalent  benefit 
account ' 

60-8010-0-7-601 

Rail  Industry  Pension  Fund ' 

60-8011-0-7-601 

Supplemental  Aimuity  Pension  Fund  » 

60-8012-0-7-601 


Department  of  Labor,  Employment  and 
Training  Administration,  unemployment 
trust  fund  (unemployment  compensation) ' 

20-8042-0-7-603 

Department  of  HHS,  Office  of  the  Secre- 
tary, General  Departmental  Management 

75-0120-0-1-609 

Policy  research 

75-0122-0-1-609 

Office  of  the  Inspector  General 

75-0128-0-1-609 

Social  Security  Administration,  Supple- 
mental security  income  program ' 

75-0406-0-1-609 

Family  Support  Administration,  Program 
administration 

75-1500-0-1-609 

Low  income  home  energy  assistance 

75-1502-0-1-609 

Refugee  and  entrant  assistance 

75-1503-0-1-609 

Dept.  of  HHS.  Social  Security,  Federal 
old-age  and  survivors  insurance  trust  fund  ^ 

20-8006-0-7-651 

Dept.  of  HHS,  security.  Federal  disability 
insurance  trust  fund  ^ 

20-8007-0-7-651 

Department  of  Defense,  Soldiers'  and  Air- 
men's Home,  Operation  and  maintenance 

84-8931-0-7-705 

Capital  outlays 

84-8932-0-7-705 

Department  of  HHS,  Office  of  the  Secre- 
tary, Office  for  Civil  Rights 

75-0135-0-1-751 

Department  of  Education,  Departmental 
Management,  Office  for  Civil  Rights 

91-0700-0-1-751 

Office  of  the  Inspector  General 

91-1400-0-1-751 

Legislative  Branch,  National  Commission 
on  Children 

09-1050-0-1-801 

United  States  Bipartisan  Commission  on 
Comprehensive  Health 

09-1100-0-1-801 

National  commission  on  acquired  immune 
deficiency  syndrome 

09-1300-0-1-801 

National  Commission  to  Prevent  Infant 
Mortality 

48-1500-0-1-808 

LEGISLATIVE  BRANCH 

Library  of  Congress,  Copyright  Office, 
S&E 

03-0102-0-1-376 

Copyright  Royalty  Tribunal:  S&E 

09-0310-0-1-376 

Botanic  Garden,  S&E 

09-0200-0-1-801 

Library  of  Congress,  S&E 

03-0101-0-1-503 

Books  for  the  blind  and  physically  handi- 
capped, S&E 

03-0141-0-1-503 

Fir-niture  and  furnishings 

03-0146-0-1-503 

Senate:  Mileage  of  the  Vice  President  and 
Senators 

00-0101-0-1-801 

Expense  allowances  of  the  Vice  President, 
President  Pro  Tempore 

00-0107-0-1-801 

Representation  Allowances  for  the  Major- 
ity and  Minority  Leaders 

00-0108-0-1-801 

Salaries,  officers  and  employees 

00-0110-0-1-801 

Miscellaneous  items 

00-0123-0-1-801 

Secretary  of  the  Senate 

00-0126-0-1-801 

Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate 


00-0127-0-1-801 

Inquiries  and  investigations 

00-0128-0-1-801 

Expenses  of  U.S.  Senate  Caucus  on  Intl. 
Narcotics  Control 

00-0129-0-1-801 

Senators'  official  personnel  and  office  ex- 
pense account 

00-0130-0-1-801 

Stationery  (revolving  fund) 

00-0140-0-1-801 

Joint  Item:  Capitol  Guide  Service 

00-0170-0-1-801 

Senate:  Office  of  Senate  Legal  Counsel 

00-0171-0-1-801 

Expense  allowances  of  the  Secretary  of 
the  Senate 

00-0172-0-1-801 

Joint  Item:  Joint  Committee  on  Printing 

00-0180-0-1-801 

Joint  Economic  Committee 

00-0181-0-1-801 

Senate:  Senate  Policy  Committees 

00-0182-0-1-801 

Office  of  the  Legislative  Counsel  of  the 
Senate 

00-0185-0-1-801 

Joint  Item:  Special  Services  office 

00-0190-0-1-801 

House    of    Representatives:    Mileage    of 
Members 

00-0208-0-1-801 

Salaries  and  expenses 

00-0400-0-1-801 

Joint  Item:  Office  of  the  Attending  Physi- 
cian 

00-0425-0-1-801 

Joint  Committee  on  Taxation 

00-0460-0-1-801 

Salaries,  Capitol  Police 

00-0474-0-1-801 

General  expenses,  Capitol  Police 

00-0476-0-1-801 

Statements  of  appropriations 

00-0499-0-1-801 

Official  mail  costs 

00-0825-0-1-801 

Architect  of  the  Capitol,  S&E 

01-0100-0-1-801 

Alterations  and  improvements,  buildings 
and  grounds 

01-0106-0-1-801 

West  central  front  of  the  Capitol 

01-0109-0-1-801 

Congressional  cemetary 

01-0110-0-1-801 

Construction  of  an  extension  to  the  New 
Senate  Office  Building 

01-0122-0-1-801 

Modifications   and   enlargement,    Capitol 
Power  Plant 

01-0136-0-1-801 

Structural  and  mechanical  care.  Library 
of  Congress 

01-0155-0-1-801 

Capitol  complex  security  enhancements 

01-0160-0-1-801 

Library   of   Congress,   Congressional   Re- 
search Service,  S&E 

03-0127-0-1-801 

Government  Printing  Office,  Congression- 
al printing  and  binding 

04-0203-0-1-801 

General  Accounting  Office,  S&E 

05-0107-0-1-801 

Congressional  Budget  Office,  S&E 

08-0100-0-1-801 

Legislative  Branch  Boards  and  Commis 
sions:  Biomedical  ethics,  S&E 

09-0400-0-1-801 

Office  of  Technology  Assessment,  S&E 

09-0700-0-1-801 

Commission     on     Railroad     Retirement 
Reform 


48-0850-0-1-8 
GPO,  Office 
ments,  S&E 
04-0201-0-1-8 

AGRICULTURI 
Rl 


Direct  Loans 
Water  resour 

ice.  Watershed 
12-1066-0-1-3 
River  basin  si 
12-1069-0-1-3 
Watershed    a 
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12-1072-0-1-3 
Conservation 

servation  opera 
12-1000-0-1-3 
Resource  con; 
12-1010-0-1-3 
Great  plains  ( 
12-2268-0-1-3 
Agricultural 

tion  Service.  Ai 

gram 
12-3315-0-1-3 
Water  Bank  f 
12-3320-0-1-3 
Forestry  incei 
12-3336-0-1-3 
Pollution  con 

mental  Admin. 

ment 
12-0500-0-1-3 
ASCS,  Colon 

trol  program 
12-3318-0-1-3 
Rural  clean  w 
12-3337-0-1-3 
Farm  income 

Insurance  Corj 

operating  expei 
12-2707-0-1-3 
ASCS,  S&E 
12-3300-0-1-a 
Pood  and  N 

emergency  fooc 
12-3635-0-1-a 
Farmers   Hoi 

tural  credit  insi 
12-4140-0-3-a 
Direct  Loans 
Guaranteed  i 
Farm    Credit 

fund  for  admin 
78-4131-0-3-c 
Department 

Secretary 
12-011 5-0- 1-c 
Departmenta 

payments  and  I 

tenance 
12-0117-0-1-; 
Advisory  com 
12-0118-0-1-; 
Departmenta 
1 2-01 20-0- 1-; 
Office  of  pub 
1 2-01 30-0- 1-; 
National  Agr 
1 2-0300-0- 1-; 
Extension  Se 
12-0502-0-1-: 
Departmenta 

budget  and  pre 
12-0503-0-1-; 
Office  of  the 
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and  office  ex- 
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tending  Physi 


in  to  the  New 

nent,    Capitol 

care.  Library 

lancements 
ressional  Re- 

,  Congression- 


nent.  S&E 
Retirement 


48-0850-0-1-801 

GPO,  Office  of  Superintendent  of  Docu- 
ments. S&E 
04-0201-0-1-808 

AGRICULTURE.  RURAL  DEVELOPMENT.  AND 
RELATED  AGENCIES 

Department  of  Agriculture,  Rural  Electri- 
fication Administration,  S&E 

12-3100-0-1-271 

Rural  electrification  and  telephone  revolv- 
ing fund ' 

12-4230-0-3-271 

Direct  Loans 

Water  resources.  Soil  Conservation  Serv- 
ice. Watershed  planning 

12-1066-0-1-301 

River  basin  surveys  and  investigations 

12-1069-0-1-301 

Watershed  and  flood  prevention  oper- 
ations 

12-1072-0-1-301 

Conservation  and  land  management.  Con- 
servation operations 

12-1000-0-1-302 

Resource  conservation  and  development 

12-1010-0-1-302 

Great  plains  conservation  program 

12-2268-0-1-302 

Agricultural  Stabilization  and  Conserva- 
tion Service.  Agricultural  conservation  pro- 
gram 

12-3315-0-1-302 

Water  Bank  program 

12-3320-0-1-302 

Forestry  incentives  program 

12-3336-0-1-302 

Pollution  control  and  abatement.  Depart- 
mental Admin.,  Hazardous  waste  manage- 
ment 

12-0500-0-1-304 

ASCS,  Colorado  river  basin  salinity  con- 
trol program 

12-3318-0-1-304 

Rural  clean  water  program 

12-3337-0-1-304 

F^rm  Income  stabilization.  Federal  Crop 
Insurance  Corporation,  Administrative  and 
operating  expenses 

12-2707-0-1-351 

ASCS,  S&E 

12-3300-0-1-351 

Food  and  Nutrition  Service,  Temporary 
emergency  food  assistance  program  ' 

12-3635-0-1-351 

Farmers  Home  Administration,  Agricul- 
tural credit  insurance  fund  *  » 

12-4140-0-3-351 

Direct  Loans 

Guaranteed  Loans 

Farm  Credit  Administration,  Revolving 
fund  for  administrative  expenses  ' 

78-4131-0-3-351 

Department  of  Agriculture.  Office  of  the 
Secretary 

12-0115-0-1-352 

Departmental  Administration,  Rental 
payments  and  building  operations  and  main- 
tenance 

12-0117-0-1-352 

Advisory  committees 

12-0118-0-1-352 

Departmental  Administration 

12-0120-0-1-352 

Office  of  public  affairs 

12-0130-0-1-352 

National  Agricultural  Library 

12-0300-0-1-352 

Extension  Service 

12-0502-0-1-352 

Departmental  Administration,  Office  of 
budget  and  program  analysis 

12-0503-0-1-352 

Office  of  the  Inspector  General 


12-0900-0-1-352 

Agricultural  Research  Service 

12-1400-0-1-352 

Building  and  facilities 

12-1401-0-1-352 

Office  on  International  Cooperation  and 
Development,  Scientific  activities  overseas 
(foreign  currency  program) 

12-1404-0-1-352 

Cooperative  State  Research  Service' 

12-1500-0-1-352 

Animal  and  Plant  Health  Inspection  Serv- 
ice, S&E 

12-1600-0-1-352 

Buildings  and  facilities 

12-1601-0-1-352 

Economic  Research  Service 

12-1701-0-1-352 

National  Agricultural  Statistics  Service 

12-1801-0-1-352 

World  Agricultural  Outlook  Board 

12-2100-0-1-352 

Office  of  the  General  Counsel 

12-2300-0-1-352 

Federal  Grain  Inspection  Service,  S&E 

12-2400-0-1-352 

Agricultural  Marketing  Services 

12-2500-0-1-352 

Payments  to  states  and  possessions 

12-2501-0-1-352 

Packers  and  Stockyards  Administration 

12-2600-0-1-352 

Office  of  Transportation 

12-2800-0-1-352 

Foreign  Agricultural  Service 

12-2900-0-1-352 

Agricultural  Cooperative  Service 

12-3000-0-1-352 

Office  of  International  Cooperation  and 
Development 

12-3200-0-1-352 

Human  Nutrition  Information  Service 

12-3501-0-1-352 

Departmental  Administration,  working 
capital  fund 

12-4609-0-4-352 

Ameriflora  Conference' 

12-8880-0-1-352 

Farmers  Home  Administration,  Compen- 
sation for  construction  defects 

12-2071-0-1-371 

Rural  housing  insurance  fund' ' 

12-4141-0-3-371 

Direct  Loans 
Guaranteed  Loans 

Commodity  Futures  Trading  Commission 

95-1400-0-1-376 

Department  of  Agricutlure,  FHA.  S&E 

12-2001-0-1-452 

Rural  development  grants 

12-2065-0-1-452 

Rural  water  and  waste  disposal  grants 

12-2066-0-1-452 

Rural  community  fire  protection  grants 

12-2967-0-1-452 

REA.  Purchase  of  rural  telephone  bank 
capital  stock 

12-3102-0-1-452 

VRPl.  rural  development  insurance  fund' ' 

12-4155-0-3-452 

Direct  Loans 

GUARANTEED  LOANS 

REA,  rural  telephone  bank  ' 

12-4231-0-3-452 

Direct  Loans 

FHA,  rural  development  loan  fund 

12-4233-0-3-452 

Direct  Loans 

Pollution  abatement  grant  ■ 

Emergency  community  water  assistance  ■ 

ASCS,  Emergency  conservation  program 

12-3316-0-1-4532 


Pood  Safety  and  Inspection  Service,  S&E 

12-3700-0-1-554 

Food  and  Drug  Administration,  Program 
expenses 

75-0600-0-1-554 

Buildings  and  Facilities 

75-0603-0-1-554 

Department  of  Agriculture,  FHA,  Rural 
housing  voucher  program 

12-2002-0-1-604 

Rural  housing  for  domestic  farm  labor 

12-2004-0-1-604 

Mutual  and  self-help  housing 

12-2006-0-1-604 

Very  low  income  housing  repair  grants 

12-2064-0-1-604 

Rural  housing  preservation  grants 

12-2070-0-1-604 

FNS,  Food  donations  programs  for  select- 
ed groups' 

12-3503-0-1-605554 

Food  program  administration 

12-3508-0-1-605 

Special  supplemental  food  program  for 
women,  infants,  and  children 

12-3510-0-1-605 

Commodity  supplemental  food  program 

12-3512-0-1-605 

TRANSPORTATION  SUBCOMMITTEE 

Department  of  Transportation.  Coast 
Guard,  Offshore  oil  pollution  compensation 
fund 

69-5167-0-2-304 

Environmental  compliance  and  restora- 
tion 

69-0320-0-1-304 

Offshore  and  pollution  compensation 
fund 

69-5167-0-2-304 

Deepwater  port  liability  fund 

69-5170-0-2-304 

Interstate  Commerce  Commission,  S&E 

30-0100-0-1-401 

Dept.  of  Transportation  Federal  Railroad 
Administration,  Northeast  corridor  improve- 
ment program 

69-0123-0-1-401 

Federal  Highway  Administration.  Motor 
carrier  safety 

69-0552-0-1-401 

Railroad-highway  crossings  demonstration 
projects 

69-0557-0-1-401 

National  Highway  Traffic  Safety  Adminis- 
tration, Operations  and  research 

69-0650-0-1-401 

Miscellaneous  safety  programs 

69-0651-0-1-401 

Federal  Railroad  Administration,  Office 
of  the  Administrator 

69-0700-0-1-401 

Railroad  safety 

69-0702-0-1-401 

Grants  to  National  Railroad  Passenger 
Corporation 

69-0704-0-1-401 

Amtrak  corridor  improvement  loans 

69-0720-0-1-401 

Direct  Loans 

Railroad  research  and  development 

69-0745-0-1-401 

Conrail  commuter  transition  assistance 

69-0747-0-1-401 

Urban  Mass  Transportation  Administra- 
tion. Administrative  expenses 

69-1120-0-1-401 

Research,  training,  and  human  resources 

69-1121-0-1-401 

Interstate  transfer  grants-transit 

69-1127-0-1-401 

Washington  Metro 

69-1128-0-1-401 

Formula  grants 
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69-1129-0-1-401 

Federal  Railroad  Administration,  Region- 
al rail  reorganization  program 
69-4100-0-3-401 

Railroad  rehabilitation  and  improvement 
financing  funds  ^ 
69-4411-0-3-401 

Federal    Highway    Administration.    Trust 
fund  share  of  other  highway  programs 
69-8009-0-7-401 

Baltimore- Washington  Parkway 
69-8014-0-7-401 

National  Highway  Traffic  Safety  Admin.. 
Operations  and  research  (trust  fund  share) 

69-8016-0-7-401 

Federal    Highway    Administration.    High- 
way safety  research  and  development 

69-8017-0-7-401 

Highway-related  safety  grants  * 

69-8019-0-7-401 

National  Highway  Traffic  Safety  Adminis- 
tration, Highway  traffic  safety  grants  ^ 

69-8020-0-7-401 

Federal   Highway   Administration.   Motor 
carrier  safety  grants  ^ 

69-8048-0-7-401 

University  transportation  centers 

69-8056-0-7-401 

Federal-aid  highways  * 

69-8083-0-7-401 

Urban  Mass  Transportation  Administra- 
tion. Discretionary  grants  * 

69-8191-0-7-401 

Federal  Highway  Administration.  Right- 
of-way  revolving  fund  (trust  revolving  fund) 

69-8402-0-8-401 

Trust  fund 

Direct  Loans 

Local  rail  service  assistance  ' 

Miscellaneous  appropriations 

69-9911-0-1-401 

Urban  Mass  Transportation  and  Adminis- 
tration. Miscellaneous  expired  accounts 

69-9913-0-1-401 

Federal  Highway  Administration.  Miscel- 
laneous highway  trust  funds 

69-9972-0-7-401 

Air  transportation.  Office  of  the  Secre- 
tary. Payments  to  air  carriers.  DoT 

69-0150-0-1-402 

Federal    Aviation    Administration.    Oper- 
ations 

69-1301-0-1-402 

Aviation  insurance  revolving  fund 

69-4120-0-3-402 

Trust  fund  share  of  FAA  operations 

69-8104-0-7-402 

Grants-in-aid    for   airports    (Airport    and 
airway  trust  fund)' 

69-8106-0-7-402 

Facilities    and    equipment    (Alport    and 
airway  trust  fund) 

69-8107-0-7-402 

Research,   engineering   and   development 
(Airport  and  airway  trust  fund) 

69-8108-0-7-402 

Water  transportation.  Coast  Guard.  Oper- 
ating expenses 

69-0201-0-1-403 

Acquisition,    construction,    and    Improve- 
ments 

69-0240-0-1-403 

Reserve  training 

69-0242-0-1-403 

Research,  development,  test,  and  evalua- 
tion 

69-0243-0-1-403 

Alteration  of  bridges 

69-0244-0-1-403 

Coast  Guard  supply  fund 

69-4535-0-4-403 

Coast  Guard  yard  fund 

69-4743-0-4-403 


Saint  Lawrence  Seaway  Development  Cor- 
poration. Operations  and  maintenance 

69-8003-0-7-403 

Coast  Guard.  Boat  Safety 

69-8149-0-7-403 

Panama  Canal  Commission,  Panama 
Canal  revolving  fund 

95-4061-0-3-403 

Department  of  Transportation.  Office  of 
the  Sec.,  S&E 

69-0102-0-1-407 

Research  and  Special  Programs  Adminis- 
tration, Research  and  Special  programs 

69-0104-0-1-407 

Office  of  Commercial  Space  Transporta- 
tion, Operations  and  Research 

69-0108-0-1-407 

Office  of  the  Inspector  General,  S&E 

69-0130-0-1-407 

Office  of  the  Secretary.  Transportation, 
planning,  research  and  development 

69-0142-0-1-407 

Commission  on  aviation  security  and  ter- 
rorism 

69-1850-0-1-407 

Working  capital  fund 

69-4520-0-4-407 

Research  and  Special  Programs  Adminis- 
tration. Pipeline  safety 

69-5172-0-2-407 

National  Transportation  Safety  Board. 
SojE 

95-0310-0-1-407 

Architectural  and  Transportation  Barriers 
Compliance  Board.  S&E 

95-3200-0-1-751 

Financial  Management  Service.  St  Law- 
rence Seaway  toll  rebate  program 

20-8865-0-7-808 

TREASURY-POSTAL  SERVICE 

Payments  to  the  Postal  Service.  Payment 
to  the  Postal  Service  fund 

18-1001-0-1-372 

Disaster  relief  and  insurance.  Funds  Ap- 
propriated to  the  President.  Unanticipated 
Needs,  natural  disasters 

11-0033-0-1-453 

Committee  for  Purchase  from  the  Blind 
and  other  Severely  Handicapped.  S&E 

95-2000-0-1-505 

Health  care  services.  Executive  Office  of 
the  President.  White  House  Conference  for 
a  Drug  Free  America,  S&E 

11-0212-0-1-551 

Office  of  Personnel  Management,  Civil 
service  retirement  and  disability  fund  ' 

24-8135-0-7-602 

Department  of  the  Treasury,  Federal  Law 
Enforcement  Training  Center,  S&E 

20-0104-0-1-751 

Acquisitions,  construction,  improvements, 
and  related  expense 

20-0105-0-1-751 

United  States  Customs  Service,  S&E ' 

20-0602-0-1-751 

U.S.  Customs,  Financial  crimes  enforce- 
ment ' 

Operation  and  maintenance,  air  interdic- 
tion program 

20-0604-0-1-751 

Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, S&E 

20-1000-0-1-751 

United  States  Secret  Service,  S&E 

20-1408-0-1-751 

Administrative  Conference  of  the  United 
States,  S&E 

95-1700-0-1-751 

Federal  litigative  and  judicial  activities, 
U.S.  Tax  Court,  S&E 

23-0100-0-1-752 

Executive  direction  and  management, 
Funds  Appropriated  to  the  President,  Unan- 
ticipated needs 


11-0037-0-1-802 

Executive  Office  of  the  President,  Office 
of  Administration,  S&E 
11-0038-0-1-802 

Funds  Appropriated  to  the  President,  In- 
vestment in  Management  Improvement 

11-0061-0-1-802 

Executive   Office  of  the   President,  The 
White  House  Office,  S&E 

11-0110-0-1-802 

National  Critical  Materials  Council,  S&E 

11-0111-0-1-802 

Office  of  Management  and  Budget,  Office 
of  Federal  Procurement  Policy,  S&E 

11-0201-0-1-802 

Executive  Residence  at  the  White  House. 
Operating  expenses 

11-0210-0-1-802 

Official  Residence  of  the  Vice  President. 
Operating  expenses 

11-0211-0-1-802 

OMB,  S&E 

11-0300-0-1-801 

Special  Assistance  to  the  President,  S&E 

11-1454-0-1-802 

Office  of  National  Drug  Control  Policy, 
S&E 

11-1457-0-1-802 

Council  of  Economic  Advisers,  S&E 

11-1900-0-1-802 

National  Security  Council,  S&E 

11-2000-0-1-802 

Office  of  Policy  Development.  S&E 

11-2200-0-1-802 

Office  of  National  Drug  Control  Policy, 
Special  forfeiture  fund 

11-5001-0-1-802 

General  Services  Administration,   Allow- 
ances and  office  staff  for  former  Presidents 

47-0105-0-1-802 

Department  of  the  Treasury,  Departmen- 
tal Office,  S&E 

20-0101-0-1-803 

Office  of  the  Inspector  General 

20-0106-0-1-803 

International  affairs 

20-0171-0-1-803 

Bureau  of  the  Public  Debt,  Administering 
the  public  debt 

20-0560-0-1-803 

Internal  Revenue  Service,  Administration 
and  management 

20-0911-0-1-803 

Processing  tax  returns  and  assistance 

20-0912-0-1-803 

Tax  law  enforcement 

20-0913-0-1-803 

IRS,  information  system 

20-0919-0-1-803 

United  States  Mint,  S&E 

20-1616-0-1-803 

Financial  Management  Service,  S&E 

20-1801-0-1-803 

Departmental    Offices,    Working    capital 
fund 

20-4501-0-1-803 

Bureau  of  Engraving  and  Printing  Fund 

20-4502-0-1-803 

United  States  Customs  Service,  Customs 
forfeiture  fund 

20-5693-0-1-803 

United  States  Mint,  Expansion  and  Im- 
provements 

20-9911-0-1-803 

General  Services  Administration,  General 
Activities,  Office  of  Inspector  General 

47-0108-0-1-804 

General  management  and  administration, 
salaries  and  expenses 

47-0110-0-1-804 

Personal     Property     Activities,     Federal 
supply  service 

47-0116-0-1-804 
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Operating  expenses,  federal  property  re- 
sources service 

47-0533-0-1-804 

Real  property  relocation 

47-0535-0-1-804 

Operating  expenses,  information  re- 
sources management  service 

47-0900-0-1-804 

Real  Property  Activities,  Federal  buildings 
fund 

47-4542-0-1-804 

Information  Resources  Management  Serv- 
ice, Information  technology  fund 

47-4548-0-1-804 

National  Archives  and  Records  Adminis- 
tration, operating  expenses 

88-0300-0-1-804 

Central  personnel  management,  OPM, 
S&E 

24-0100-0-1-805 

Office  of  the  Inspector  General 

24-0400-0-1-805 

Revolving  fund 

24-4571-0-1-805 

Merit  Systems  Protection  Board,  S&E 

41-0100-0-1-805 

Federal  Labor  Relations  Authority,  S&E 

54-0100-0-1-805 

Office  of  Government  Ethics.  S&E 

95-1100-0-1-805 

Advisory  Committee  on  Federal  Pay,  S&E 

95-1800-0-1-805 

Department  of  the  Treasury,  United 
States  Customs  Service,  customs  services  at 
small  airports 

20-5694-0-2-808 

Advisory  Commission  on  Intergovernmen- 
tal Relations,  S&E 

55-0100-0-1-808 

Office  of  Special  Counsel,  S&E 

62-0100-0-1-808 

Federal  Election  Commission,  S&E 

95-1600-0-1-808 

VETERAN'S,  HOUSING  AND  URBAN  DEVELOPMENT, 
AND  INDEPENDENT  AGENCIES 

National  Science  Foundation,  Research 
and  related  activities 

49-0100-0-1-251 

Scientific  activities  overseas  (special  for- 
eign currency  program) 

49-0102-0-1-251 

Science  and  engineering  education  activi- 
ties 

49-0106-0-1-251 

Academic  research  facilities 

49-0150-0-1-251 

U.S.  Antarctic  program  activities 

49-0200-01-1-251 

U.S.  Antarctic  logistical  support  activities 

49-0202-0-1-251 

Office  of  the  Inspector  General 

49-0300-0-1-251 

Space  Flight,  National  Aeronautics  and 
Space  Administration,  Research  and  pro- 
gram management  (Space  Flight) 

80-0103-0-1-253 

Space  flight,  control,  and  data  communi- 
cations (Space  Flight) 

80-0105-0-1-253 

Construction  of  facilities  (Space  Flight) 

80-0107-0-1-253 

Research  and  development  (Space  Flight) 

90-0108-0-1-253 

Space,  science,  applications,  and  technolo- 
gy. Research  and  program  management 
(Space  science,  applications) 

80-0103-0-1-254 

Construction  of  facilities  (Space,  science, 
applications) 

80-0107-0-1-254 

Research  and  development  (Space,  sci- 
ence, applications) 

80-0108-0-1-254 


Supporting  space  activities.  Research  and 
program  management  (Supporting  space  ac- 
tivities) 

80-0103-0-1-255 

Space  flight,  control,  and  data  communi- 
cations (Supporting  space  activities)'' 

80-0105-0-1-255 

Construction  of  facilities  (Supporting 
space  activities) 

80-0107-0-1-255 

Research  and  development  (Supr>orting 
space  activities) 

80-0108-0-1-255 

Office  of  the  Inspector  General 

80-0109-0-1-255 

Environmental  Protection  Agency,  Re- 
search and  development  (Energy  supply) 

68-0107-0-1-271 

Pollution  control  and  abatement.  Hazard- 
ous substance  superfund 

20-8145-0-7-304 

Lealcing  underground  storage  tank  trust 
fund 

20-8153-0-7-304 

Operations,  research,  and  facilities 

68-0100-0-1-304 

Construction  grants 

68-0103-0-1-304 

Scientific  activities  overseas  (Special  for- 
eign currency  program) 

68-0104-0-1-304 

Research  and  development  (Pollution  con- 
trol and  abatement) 

68-0107-0-1-304 

Abatement,  control,  and  compliance 

68-0108-0-1-304 

Direct  loans 

Buildings  and  facilities 

68-0110-0-1-304 

Office  of  the  Inspector  General 

68-0112-0-1-304 

Salaries  and  expenses 

68-0200-0-1-304 

Resolution  Trust  Corporation,  OIG 

22-1500-0-1-371 

Mortgage  credit  and  deposit  insurance. 
National  Credit  Union  Administration,  Cen- 
tral liquidity  facility 

25-4470-0-3-371 

Direct  loans 

Department  of  Housing  and  Urban  Devel- 
opment, FHA  mutual  mortgage  and  cooper- 
ative housing  insurance  funds " ' 

86-4070-0-3-371 

Direct  Loans 

Guaranteed  Loans 

FHA  general  and  special  risk  insurance 
funds " " 

86-4072-0-3-371 

Direct  Loans 

Guaranteed  Loans 

Housing  for  the  elderly  or  handicapped 
fund 

86-4115-0-3-371 

Direct  Loans 

GNMA,  Guarantees  of  mortgage-backed 
securities  ^ 

86-4238-0-3-371 

Secondary  Loan  Guarantees 

General  Services  Administration,  General 
Activities,  Consumer  information  center 
fund 

47-4549-0-3-376 

Payment  to  the  National  Institute  of 
Building  Sciences 

95-3601-0-1-376 

National  Aeronautics  and  Space  Adminis- 
tration (research  and  program  manage- 
ment—Air transportation 

80-0103-0-1-402 


Construction  of  facilities  (air  transporta- 
tion) 

80-0107-0-1-402 

Research  and  development  (air  transpor- 
tation) 

80-0108-0-1-402 

Payment  to  the  Neighborhood  Reinvest- 
ment Corporation 

82-1300-0-1-451 

Department  of  Housing  and  Urban  Devel- 
opment, Policy  Development  and  Research, 
Research  and  technology 

86-0108-0-1-451 

Management  and  Administration,  S&E 

86-0143-0-1-451 

Community  development  grants 

86-0162-0-1-451 

Guaranteed  Loans 

Subsidized  Housing  programs  (community 
development) 

86-0164-0-1-451 

Urban  Development  action  grants 

86-0170-0-1-451 

Urban  homesteading 

86-0171-0-1-451 

Rental  rehabilitation  grants 

86-0182-0-1-451 

Rental  housing  assistance  for  the  home- 
less 

86-0187-0-1-451 

Management  and  Administration,  Office 
of  the  Inspector  General 

86-0189-0-1-451 

Community  Planning  and  Development, 
Rehabilitation  loan  fund 

86-4036-0-3-451 

Direct  Loans 

Urban  Renewal  Project  Proceeds  ' 

Federal  Emergency  Management  Agency, 
S&E  (disaster  relief  and  insurance) 

58-0100-0-1-453 

Emergency  management  planning  and  as- 
sistance 

58-0101-0-1-453 

Disaster  relief 

58-0104-0-1-453 

Office  of  the  Inspector  General 

58-0300-0-1-453 

Points  of  Light  Foundation 

11-0055-0-1-506 

National  Service  Agency  ' 

Department  of  Health  and  Human  Serv- 
ices, Office  of  the  Secretary,  Office  of  Con- 
sumer Affairs 

75-0137-0-1-506 

Department  of  HUD,  Housing  counseling 
assistance 

86-0156-0-1-506 

Consumer  Product  Safety  Commission, 
S&E 

61-0100-0-1-554 

Interagency  Council  on  the  Homeless 

48-1300-0-1-604 

Department  of  HUD,  Management  and 
Administration,  S&E 

86-0143-0-1-604 

Public  and  Indian  Housing  Programs,  pay- 
ments for  operation  of  low  income  housing 
projects 

86-0163-0-1-604 

Subsidized  housing  programs  (housing  as- 
sistance) 

86-0164-0-1-604 

Congregate  services  program 

86-0178-0-1-604 

Community  Planning  and  Development. 
Emergency  shelter  grants  program 

86-0181-0-1-604 

Transitional  housing  program 

86-0188-0-1-604 

Section  8  moderate  rehabilitation,  single 
room  occupancy 
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86-0195-0-1-604 

Home  ownership  and  opportunity  for 
people  everywhere 

86-0196-0-1-604 

Drug  elimination  grants,  low  income  hous- 
ing 

86-0197-0-1-604 

Nonprofit  sponsor  assistance 

86-4042-0-3-604 

Direct  Loans 


Flexible  subsidy  fund 
86-4044-0-3-604 
Direct  Loans 

Nehemiah  housing  opportunity  fund 

86-4071-0-1-604 

Direct  Loans 

Public  Housing  Commission 

86-7888-0-1-604 

Native  American  Housing  Commission 

86-7880-0-1-604 

FEMA,  emergency  food  and  shelter  pro- 
gram 

58-0103-0-1-605 

Department  of  Veterans  Affairs,  veterans 
job  training 

36-0103-0-1-702 

Vocational  rehabilitation  revolving  fund 

36-4114-0-3-702 

Education  loan  fund 

36-4118-0-3-702 

Construction,  major  projects 

36-0110-0-1-703 

Construction,  minor  projects 

36-0111-0-1-703 

Grants  to  the  Republic  of  the  Philippines 

36-0144-0-1-703 

Medical  administration  and  miscellaneous 
operating  expenses 

36-0152-0-1-703 

Medical  care 

36-0160-0-1-703 

Medical  tmd  prosthetic  research 

36-0161-0-1-703 

Grants  for  construction  of  state  extended 
care  facilities 

36-0181-0-1-703 

Nursing  home  revolving  fund 

36-4013-0-3-703 

Parking  garage  revolving  fund 

36-4538-0-3-703 

Veterans  housing,  direct  loan  revolving 
fund 

36-4024-0-3-704 

Direct  Loans 

Cemeterial  expenses,  Army,  S&E 

21-1805-0-1-705 

Departmental  Administration,  General 
op>erating  expenses 

36-0151-0-1-705 

Office  of  the  Inspector  General 

36-0170-0-1-705 

Grants  for  the  construction  of  State  veter- 
ans cemeteries 

36-0183-0-1-705 

American  Battle  Monuments  Commission, 
S<ScE 

74-0100-0-1-705 

Court  of  Veterans  Appeals,  S&E 

95-0300-0-1-705 

Department  of  HUD,  Management  and 
Administration,  S&E 

86-0143-0-1-751 

Pair  Housing  activities 

86-0144-0-1-751 

Executive  Office  of  the  President,  Nation- 
al Space  Council,  S&E 

11-0020-0-1-802 

Council  on  Environmental  Quality  and 
Office  of  Environmental 

11-1453-0-1-802 

Office  of  Science  and  Space  Technology 
Policy,  S&E 


11-2600-0-1-802 

Department  of  the  Treasury.  Office  of 
Revenue  Sharing,  S&E 
20-0107-0-1-806 

TITLE  XIV-OTHER 

INVESTMENT 

There  is  a  clear  need  for  greater  invest- 
ment in  the  areas  of  education,  health, 
housing,  science  and  low-income  programs. 
The  House  Democratic  leadership  believes 
that  every  effort  must  be  made  to  advance 
legislatively  in  budget  resolutions,  authoriz- 
ing bills  and  appropriation  bills  funding 
levels  which  will  achieve  the  goals  set  forth 
for  the  following  functions: 

INTERNATIONAL  ArFAIRS  HSOi 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least,  $1.8  billion  in  Budget  Authority  and 
$1.7  billion  in  Outlays  by  FY  1993  and,  to 
the  degree  possible,  be  targeted  for  South- 
em  African  Development  Assistance,  Ethio- 
pia/Sudan Famine  Relief,  the  PL480  pro- 
gram and  Refuge  Assistance  programs. 

GENERAL  SCIENCE,  SPACE  AND  TECHNOLOGY 

I2S0> 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least,  $500  million  in  Budget  Authority  and 
$400  million  in  Outlays  by  FY  1993  and,  to 
the  degree  possible,  be  targeted  for  Science 
and  Technology  programs  for  Historically 
Black  Colleges  and  Universities. 

ENERGY   (2701 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least,  $500  million  in  Budget  Authority  and 
$400  million  in  Outlays  by  FY  1993  and,  to 
the  degree  possible,  be  targeted  for  Hispanic 
and  Historically  Black  Colleges  and  Univer- 
sities consortia  agreements  with  the  Depart- 
ment of  Energy. 

COMMERCE  AND  HOUSING  CREDIT  I370> 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least,  $2  billion  in  Budget  Authority  and  $2 
billion  in  Outlays  by  FY  1993  and.  to  the 
degree  possible,  be  targeted  for  the  pro- 
grams of  the  Gonzalez,  Dellums  and  Con- 
yers  housing  bills  (H.R.  5157.  1122  and  969) 

COMMUNITY  AND  REGIONAL  DEVELOPMENT  (450P 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least.  $2.6  billion  in  Budget  Authority  and 
$300  million  in  Outlays  by  FY  1993  and.  to 
the  degree  possible,  be  targeted  for  the  pro- 
grams of  the  Urban  Homesteading  Act 
(H.R.  1181) 

EDUCATION  AND  TRAINING  15001 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least,  $2.4  billion  in  Budget  Authority  and 
$2.0  billion  in  Outlays  by  FY  1993  and,  to 
the  degree  possible,  be  targeted  to  fund  the 
Carl  D.  Perkins  Vocational  Education  Act, 
the  School  Lunch  and  Nutrition  Act,  Head 
Start  and  Handicapped  Education,  to  create 
Educational  R&D  Districts  for  educational 
research  and  development.  Youth  Incentive. 
Employment.  Drop-Out  Prevention  and 
Anti-Gang  Violence  programs,  and  to  create 
a  new  government  guaranteed  bond  pro- 
gram to  raise  capital  improvement  fund  for 
private  Historically  Black  Colleges  and  Uni- 
versities 

INCOME  SECURITY  (600) 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least.  $1.5  billion  in  Budget  Authority  and 
$1.5  billion  in  Outlays  by  FY  1993  and.  to 


the  degree  possible,  be  targeted  to  fund 
WIC.  School  Breakfast  and  Child  Care  Food 
programs.  AFDC  Assistance  and  Communi- 
ty Food  Nutrition.  AFDC  Work  Activities. 
Job  Opportunities  and  Basic  Skills  (JOBS) 
Training  and  Snack  to  Child  Care  and  Tem- 
porary Emergency  Pood  Assistance  pro- 
grams 

VETERANS  BENEFITS  AND  SERVICES   (7001 

Increases  over  current  services  provided 
for  under  this  function  should  reach,  at 
least.  $500  million  in  Budget  Authority  and 
$500  million  in  Outlays  by  FY  1993  and.  to 
the  degree  possible,  be  targeted  for  expand- 
ing Education.  Training,  and  Rehabilitation 
and  for  increases  in  Veterans  Housing.  Hos- 
pital and  Medical  benefits. 

We  look  forward  to  working  with  the  Con- 
gressional Black  Caucus  on  this  important 
matter. 

From  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference,  and  as  exclusive  con- 
ferees with  respect  to  any  proposal  to  report 
in  total  disagreement: 

Leon  E.  Panetta, 

Richard  Gephardt, 

Bill  Frenzel. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title 
XIV  of  the  House  bill,  and  all  other  provi- 
sions of  the  House  bill  and  the  Senate 
amendment  on  which  conferees  from  more 
than  one  of  the  other  standing  committees 
of  the  House  are  appointed,  and  modifica- 
tions committed  to  conference: 

Red  Jenkins. 
FYom  the  Committee  on  Agriculture,  for 
consideration  of  title  I  and  subtitle  B  of  title 
V  of  the  House  bill,  and  title  I  and  subtitle 
A  of  title  IV  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

E  DE  LA  Garza. 

Jerry  Huckaby, 

Tom  Coleman. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  title 
II  of  the  Hou.se  bill,  and  title  II  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez. 

Mary  Rose  Oakar. 

Chalmers  P.  Wylie. 
From  the  Commitee  on  Education  and 
Labor,  for  consideration  of  title  III  and  sec- 
tions 12403  and  13323  of  the  House  bill,  and 
subtitle  F  of  title  VI.  part  4  of  subtitle  D  of 
title  VII.  title  X,  and  section  6401  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Gus  Hawkins, 

William  D.  Ford. 
Prom  the  Committee  on  Energy  and  Com- 
merce [health]  for  consideration  of  subtitles 
A  and  B  of  title  IV  and  subtitles  B.  C.  and  D 
of  title  XII  of  the  House  bill,  and  part  2  of 
subtitle  B  and  subtitle  C  of  title  VI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dincell, 

Henry  A.  Waxman. 

Norman  F.  Lent, 
From  the  Commitee  on  Energy  and  Com- 
merce (transportation),  for  consideration  of 
sections  4511,  4521.  and  4522  of  the  House 
bill,  and  sections  3002  and  3003  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell. 

Thomas  A.  Luken. 

Norman  F.  Lent, 
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From  the  Commitee  on  Energy  and  Com- 
merce (energy),  for  consideration  of  sections 
4501.  4502,  5101.  and  10002  of  the  House 
bill,  and  subtitle  B  ot  title  IV  and  section 
502  nf  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

John  D.  Dingell, 

Philip  R.  Sharp, 

Norman  P.  Lent, 
Prom  the  Committee  on  Government  Oper- 
ations, for  consideration  of  part  1  of  subtitle 
A  and  subtitles  B  through  E  (except  section 
14302)  of  title  XIV  of  the  House  bill,  and 
corresponding  provisions  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

John  Conyers,  Jr., 

Henry  A.  Waxman, 

Barney  Prank, 

Howard  C.  Nielson, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  title  V  and 
sections  4502  and  10002  of  the  House  bill, 
and  subtitles  A  and  B  of  title  IV  and  section 
502  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Morris  K.  Udall, 

George  Miller. 
Prom  the  Commitee  on  the  Judiciary,  for 
consideration  of  title  VI  of  the  House  bill. 
and  title  IX  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Jack  Brooks. 

Bob  Kastenmeier, 

Carlos  J.  Moorhead, 
Prom  the  committee  on  Merchant  Marine 
and  Fisheries  (tonnage  duties,  coast  guard 
fees,  and  cargo  preference),  for  consider- 
ation of  sections  7101  and  702  of  the  House 
bill,  and  section  3001  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones, 

Billy  Tauzin, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  (EPA  fees),  for  consideration 
of  section  7103  of  the  House  bill,  and  modi- 
fications committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds. 

Robert  W.  Davis. 
From  the  Commitee  on  Merchant  Marine 
and  Fisheries  (coastal  zone  management), 
for  consideration  of  subtitle  B  of  title  VII  of 
the  House  bill,  and  modifications  committed 
to  conference: 

Walter  B.  Jones, 

Dennis  M.  Hertel. 

Robert  W.  Davis, 
Prom  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  VIII 
of  the  House  bill,  and  title  VIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Benjamin  A.  Oilman, 
Prom  the  Committee  on  Public  Works  and 
Transportation  (aviation)  for  consideration 
of  subtitles  B  and  C  of  title  IX  of  the  House 
bill,  and  subtitle  B  of  title  III  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Glenn  M.  Anderson, 

James  L.  Oberstar, 

John  Paul 
Hammerschmidt, 
Prom  the  Committee  on  Public  Works  and 
Transportation  (transportation  trust  funds), 
for  consideration  of  subtitle  A  of  title  IX  of 
the  House  bill,  and  modifications  committed 
to  conference: 

Glenn  M.  Anderson, 
Norman  Y.  Mineta, 
John  Paul 
Hammerschmidt, 


Prom  the  Committee  on  Public  Works  and 
Transportation  (EPA  fees),  for  the  consider- 
ation of  subtitle  D  of  title  IX  of  the  House 
bill,  and  modifications  committed  to  confer- 
ence: 

Glenn  M.  Anderson, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt, 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  part  2  of  subtitle  A  of  title  XIV  and 
section  14302  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Moakley, 

Butler  Derrick, 

Anthony  C.  Beilenson, 

James  H.  Quillen, 

Martin  Frost, 

Charles  Pashayan,  Jr., 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  title  X  of 
the  House  bill,  and  subtitle  B  of  title  IV  and 
sections  3004  and  3024  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Robert  A.  Roe. 

Marilyn  Lloyd. 
From  the  Committee  on  Veterans'  Affa'rs, 
for  consideration  of  title  XI  (except  section 
11051)  of  the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

G.V.  Montgomery, 

Douglas  Applegate, 

Bob  Stump, 
From  the  Committee  on  Ways  and  Means 
(revenues  and  debt  ceiling),  for  consider- 
ation of  title  XIII,  subtitles  E  and  P  of  title 
XII,  and  sections  3102.  3121,  7101,  and 
11051(a)  of  the  House  bill,  and  title  VII 
(except  subtitle  C),  and  subtitles  D  and  E  of 
title  VI  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 
From  the  Committee  on  Ways  and  Means 
(medicare),  for  consideration  of  subtitle  A 
through  D  of  title  XII  and  subtitle  A  of  title 
IV  of  the  House  bill,  and  subtitle  B  of  title 
VI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski, 
Prom  the  Committee  on  Ways  and  Means 
(Social  Security),  for  consideration  of  part  5 
of  subtitle  A  of  title  VI  of  the  Senate 
amendment,  and  modification  committed  to 
conference: 

Dan  Rostenkowski, 

Andrew  Jacobs,  Jr., 
From  the  Committee  on  Ways  and  Means 
(child  care  and  human  resources),  for  con- 
sideration of  parts  1  through  4  of  subtitle  A 
and  subtitle  P  of  title  VI  and  subtitle  C  of 
title  VII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Thomas  J.  Downey. 
As  an  additional  conferee  for  consideration 
of  subtitle  B  of  title  V  of  the  House  bill,  and 
subtitle  A  of  title  IV  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

R.  J.  Mrazek, 
As  an  additional  conferee  for  consideration 
of  part  1  of  subtitle  A  and  subtitles  B 
through  E  (except  section  14302)  of  title 
XIV  of  the  House  bill,  and  corresponding 
provisions  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Silvio  O.  Conte, 
As  an  additional  conferee  for  consideration 
of  part  2  of  subtitle  A  of  title  XIV  and  sec- 


tion 14302  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Carl  D.  Pursell, 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Patrick  J.  Leahy, 

David  Pryor, 

Richard  G.  Lugar, 

Bob  Dole, 

Thad  Cochran, 
From  the  Committee  on  Banking,  Housing 
and  Urban  Affairs: 

Don  Riegle, 

Alan  Cranston, 

Christopher  J.  Dodo, 
Prom  the  Committee  on  the  Budget: 

Jim  Sasser, 

Pete  V.  Domenici, 
From    the   Committee   on   Commerce,   Sci- 
ence, and  Transp>ortation: 

Daniel  K.  Inouye, 

Wendell  Ford, 

John  Breaux, 

John  D.  Rockefeller  IV, 

John  C.  Danforth, 

Bob  Packwood, 

Ted  Stevens, 
From  the  Committee  on  Energy  and  Natu- 
ral Resources: 

Bennett  J.  Johnston, 

Dale  Bumpers, 

Wendell  Ford, 

James  A.  McClure, 

I*ETE  V.  Domenici, 
Prom  the  Committee  on  Environment  and 
Public  Works: 

QUENTIN  N.  BURDICK. 

Daniel  Patrick 
moynihan. 

George  Mitchell. 

Max  Baucus. 

Bob  Graham. 

John  H.  Chafee, 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen. 

Daniel  Patrick 
Moynihan, 

D.L.  Boren, 

George  Mitchell, 

David  Pryor, 

John  D.  Rockefeller  IV, 

Bob  Packwood, 

Bob  Dole, 

John  C.  Danforth, 

John  H.  Chafee, 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Jim  Sasser, 

David  Pryor, 
From  the  Committee  on  the  Judiciary: 

Dennis  DeConcini, 

Patrick  Leahy, 

Orrin  Hatch, 
Prom  the  Committee  on  Labor  and  Human 
Resources  for  the  Child  Care  and  Develop- 
ment Block  Grant  Act: 

Edward  M.  Kennedy, 

Christopher  J.  Dodd, 

Orrin  G.  Hatch, 
Prom  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Howard  M.  Metzenbaum, 

Christopher  J.  Dodd, 
From  the  Committee  on  Labor  and  Human 
Resources  for  pension  provisions  (reversions 
and  retiree  health  transfers): 

Edward  M.  Kennedy, 
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Howard  M.  Metzenbaum. 
Prom  the  Committee  on  Veterans'  Affairs: 
Alan  Cranston. 
Dennis  DeConcini. 
John  D.  Rockefeller  IV, 
Managers  on  the  Part  of  the  Senate. 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  in  reluctant 
support  of  H.R.  5835,  the  reconciliation  con- 
ference report.  I  will  vote  for  this  bill  only  be- 
cause there  is  no  longer  a  better  alternative. 
I  want  to  stress,  however,  that  I  am  not  re- 
luctant to  finally  address  the  budget  deficit. 
Quite  the  contrary,  I  believe  that  the  time  for 
exercising  this  responsibility  is  long  overdue. 
The  debt  owed  by  our  Government  now  totals 
over  S3  trillion.  This  money  must  all  be  repaid 
someday — and  it  will  be  repaid — perhaps  by 
our  children  and  our  grandchildren,  if  we  fail 
to  act  now. 

Further,  we  must  still  pay  the  interest  on 
this  debt  out  of  the  budget  for  each  current 
year.  Interest  alone  on  the  national  debt  in  the 
fiscal  year  ending  September  30,  1990, 
reached  $175  billion  and  accounted  for  15 
percent  of  all  Federal  spending.  This  amount- 
ed to  two  times  what  the  Government  spent 
on  the  entire  Medicare  Program.  It  is  absolute- 
ly essential  to  reduce  the  deficit  by  $500  bil- 
lion over  the  next  5  years.  Without  the  Interest 
payment  on  the  national  debt,  we  could  save 
that  amount  of  money  In  less  than  3  years 
with  no  other  budget  changes. 

But,  since  we  do  have  this  huge  debt  and 
interest  payment,  the  real  Issue  here  does  not 
revolve  around  the  necessity  of  a  new  budget 
approach— but  rather,  on  which  approach  is 
best  for  us  to  take  to  reduce  the  deficit. 

Following  the  defeat  of  the  bipartisan 
budget  summit  agreement,  Members  of  Con- 
gress split  into  two  factions:  the  majonty  sup- 
ported higher  taxes  with  Inadequate  spending 
controls;  the  minority — including  me — support- 
ed spending  reductions,  with  no  tax  increase. 
The  majority  argued  that  their  approach  to 
an  increase  in  taxes  was  fair.  But,  I  believe 
that  any  raise  in  taxes  for  the  Amedcan 
people  Is  unjustified  when  we  have  taken  In- 
adequate steps  to  eliminate  excessive  and 
wasteful  spending  which  has  Instead  been  al- 
lowed to  continue.  In  fact,  even  while  we 
debate  an  increase  In  taxes,  pork  barrel 
projects  fill  the  appropriation  bills  unabated; 
and,  we  are  all  embarrassed  by  an  overseas 
junket  by  our  own  colleagues.  Obviously,  we 
have  no  business  discussing  additional  taxes 
in  this  unrestrained  environment. 

Unfortunately,  the  majority  used  its  voting 
strength  to  not  only  pass  its  own  bill,  but  also 
to  prevent  the  minority  from  bringing  a  spend- 
ing-cut  proposal  to  the  House  floor  for  a  vote. 
Congress  now  has  absolutely  no  chance  to 
move  In  this  more  responsible  direction. 

Mr.  Speaker,  that  sums  up  the  situation  as 
of  now.  A  bipartisan  group  tjrings  to  us,  orKe 
again,  a  compromise  budget  proposal.  This 
proposal,  to  be  sure,  contains  lower  taxes  and 
some  future  spending  controls,  which  were 
not  contained  In  the  majority  House  bill.  How- 
ever, it  Is  to  be  criticized  for  raising  taxes  at 
all.  I  both  spoke  against  and  voted  against  the 
procedure  in  which  we  now  consider  this  im- 
portant legislation  Members  do  not  have  ade- 
quate time  to  study  this  proposal.  Although  Its 
broad  outlines  are  widely  known,  the  details 
were  made  available  to  Members  only  mo- 


ments ago.  We  cannot  possibly  analyze  the 
legislation  or  its  Impact  on  the  Amencan 
people. 

While  I  am  disappointed  that  the  majority  In 
Congress  did  not  adopt  my  approach  to  re- 
ducing the  deficit,  it  Is  urgent  that  a  decision 
be  made  and  that  the  Government  take  action 
to  address  the  deficit  crisis.  If  I  had  designed 
this  bill  myself.  It  would  have  been  far  different 
from  the  one  before  us.  But,  the  real  choice  I 
must  now  make  Is  not  whether  I  do,  or  do  not 
like  this  bill — that  would  be  an  obvious  "No." 
Rather,  the  issue  I  now  face  Is  one  of  alterna- 
tives: If  this  bill  is  defeated,  what  would  we 
face  as  a  Congress  and  as  a  nation?  I  believe 
the  answer  to  that  question  would  be  another 
business  as  usual  budget  which  Ignores  the 
deficit,  or  even  worse,  a  continuation  of  the 
stalemate  which  has  paralyzed  our  Govern- 
ment for  months  and  resulted  in  a  shutdown 
of  the  Government  recently.  This  Is  particular- 
ly unacceptable  because  our  country  is  In  the 
midst  of  an  International  crisis  and  our  Presi- 
dent is  struggling  to  hold  together  a  fragile 
International  coalition. 

Mr.  Speaker,  I  will  vote  "yes"  on  this  budget 
package.  Our  country  cannot  endure  contin- 
ued Indecision  and  Inaction.  Falling  to  address 
the  deficit  problem  would  be  Irresponsible  and 
falling  to  enact  a  budget  at  all  would  be  dev- 
astating. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  today  to 
indicate  my  sincere  concern  over  establishing 
a  user  fee  for  the  National  Flood  Insurance 
Program.  I  understand  that  reducing  the  deficit 
and  balancing  the  budget  Is  a  difficult,  un- 
wieldy process.  However,  I  regret  that  this 
budget  includes  the  imposition  of  a  user  fee 
on  the  National  Flood  Insurance  Program. 

As  many  of  you  know.  Hale,  my  husband, 
was  the  father  of  this  well-conceived  program. 
It  serves  the  practical  purpose  of  helping 
those  who  live  and  work  In  flood-prone  areas 
to  develop  a  partnership  with  the  Federal 
Government  In  supporting  their  own  assist- 
ance program  and  In  fostering  responsible 
mitigation  and  development  practices.  There 
was  an  urgent  need  to  help  individuals  subject 
to  disaster,  to  spare  the  Federal  Government 
huge  outlays  for  outright  disaster  relief  and  to 
encourage  communities,  developers,  and  Indi- 
vidual property  owners  to  plan  and  build  re- 
sponsibly for  the  mitigation  of  potential  flood 
damage. 

The  National  Flood  Insurance  Program  has 
served  this  Nation  and  the  State  of  Louisiana 
admirably  since  its  Inception  In  1968.  Increas- 
ingly, that  service  has  had  a  handsome  price 
for  the  homeowner.  In  order  to  take  care  of 
the  program  and  deal  with  tight  fiscal  condi- 
tions, the  average  premium  rates  have  risen 
to  $250  a  year,  which,  for  many  homeowners, 
virtually  equals  the  entire  package  of  other 
homeowner  Insurance  From  1981  to  1988, 
rate  increases  amounted  to  120  percent  In 
order  to  make  the  program  self-supporting  or 
actuarially  sound.  The  people  who  benefit 
from  flood  Insurance  have  paid  their  dues 
through  increased  premiums  throughout  the 
1980's.  I  do  not  see  the  sense  in  trying  to  bal- 
ance the  budget  on  their  shoulders  In  the 
1990's. 

Furthermore,  Implementing  a  user  fee  for 
this  program  Is  counterproductive.  If  fees  go 
up,  fewer  people  will  buy  insurance,  and  the 


policy  base  will  shrink.  Affordabillty  is  the  key 
to  increasing  the  number  of  policies  in  force, 
and  I  know  that  the  Banking  Committee  has 
been  hard  at  work  to  find  new  mechanisms  to 
effectively  increase  the  policy  base. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  to 
address  water  quality,  wetlands,  and  Super- 
fund-related  provisions  in  H.R.  5853,  the  Om- 
nibus Budget  Reconciliation  Act  of  1 990. 

The  Committee  on  Public  Works  and  Trans- 
portation worked  with  the  Merchant  Marine 
and  Fisheries  Committee  to  revise  provisions 
in  H.R.  4450,  a  bill  to  reauthorize  the  Coastal 
Zone  Management  Act  of  1972.  We  included 
provisions  In  the  House-passed  bill  partlculariy 
related  to  water  quality  and  the  roles  of  EPA 
and  NOAA.  Our  committee  had  also  focused 
on  wetlands-related  issues  In  H.R.  4450  and 
other  CZMA  reauthonzatlon  bills. 

The  language  In  H.R.  5853  embodies  a 
compromise.  House  Public  Works  and  Trans- 
portation Committee,  the  House  Merchant 
Marine  and  Fisheries  Committee,  the  Senate 
Environment  and  Public  Works  Committee, 
and  the  Senate  Commerce,  Science  and 
Transportation  Committee  have  all  worked  on 
the  current  language  regarding  water  quality. 

The  House  Public  Works  and  Transportation 
has  been  involved  in  development  of  Coastal 
Zone  Management  Act  legislation  throughout 
the  session.  Because  of  our  jurisdiction  over 
pollution  of  navigable  waters,  we  have  held  a 
strong  Interest  in  coastal  water  quality  and 
proposals  regarding  combined  efforts  of 
NOAA  and  EPA,  such  as  H.R.  4030  and  H.R. 
4450.  For  further  background,  I  would  refer  to 
the  floor  statement  of  Chairman  Glenn  An- 
derson on  passage  of  H.R.  4450  in  the  Sep- 
tember 26,  1990,  Issue  of  the  Congressional 
Record,  page  H8082. 

The  water  quality  provisions  In  the  reconcili- 
ation bill  reflect  our  committee's  comments.  I 
still  have  some  concerns  about  the  bill  but  be- 
lieve that  on  the  whole  It  presents  a  positive 
step  fonward.  The  Nation  should  increase  its 
efforts  to  combat  coastal  nonpoint  source  pol- 
lution. The  bill  before  us  should  help. 

EPA  and  NOAA  are  to  review  and  approve 
State  coastal  water  quality  plans.  The  Senate 
and  House  Public  Works  Committees  have 
agreed  to  provisions  that  call  for  reduced 
funding  under  section  319  of  the  Clean  Water 
Act  for  States  falling  to  submit  approvable 
coastal  water  quality  programs.  I  am  con- 
cerned this  approach  toward  sanctions  might 
ultimately  hurt  State  nonpoint  source  pollution 
control  efforts.  However,  I  recognize  the  need 
to  provide  some  kind  of  incentives  and  sanc- 
tions to  Implement  a  workable  program. 

The  provisions  also  require  that  NOAA  con- 
sult EPA  tjefore  recommending  any  exten- 
sions of  the  inland  boundaries  of  the  coastal 
zone.  This  is  an  important  requirement  and  Is 
meant  to  ensure  that  inland  coastal  zones  are 
modified  only  after  appropriate  review. 

EPA  Is  diso  reqjired  to  issue  guidance  on 
coastal  nonpoint  source  management  meas- 
ures—that Is,  best  management  practices  that 
are  economically  achievable.  Typically  these 
are  voluntary  measures.  Nothing  In  the  legisla- 
tion provides  additional  authority  to  manage  or 
regulate  nonpoint  source  pollution  beyond 
what  is  already  contained  In  existing  law. 
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As  for  wetlands,  Mr.  Speaker,  I  would 
merely  point  out  that  earlier  CZMA  reauthor- 
ization bills  provided  more  extensive  provi- 
sions on  wetlands  The  bill  before  us  today 
does  not  contain  such  provisions.  However, 
our  committee,  as  well  as  others,  plans  to 
consider  comprehensive  coastal  and  inland 
wetlands  legislation  next  Congress. 

Finally,  Mr.  Speaker,  I  would  like  to  address 
provisions  related  to  the  Comprehensive  Envi- 
ronmental Response  Compensation,  and  Li- 
ability Act  of  1980,  also  known  as  Superfund. 
H.R.  5853  extends  the  taxes  and  program  au- 
thorizations for  the  Superfund  Program.  These 
important,  far-reaching  provisions  will  help  to 
ensure  more  stability  and  continuity  as  the  Su- 
perfund Program  continues  to  mature. 

Since  its  inception,  Mr.  Speaker,  Superfund 
has  been  a  lightning  rod  for  controversy  and 
criticism.  This  continues  today.  Accordingly, 
our  actions  in  the  reconciliation  bill  should  not 
be  construed  as  an  affirmation  of  the  status 
quo.  Instead,  we  simply  want  to  give  the  pro- 
gram a  chance  to  mature,  the  EPA  an  oppor- 
tunity to  implement  mandates  and  put  to  use 
a  steady  source  of  funding,  and  the  Congress 
an  adequate  amount  of  time  to  provide  exten- 
sive oversight  and  review. 

Also  since  its  Inception,  Mr.  Speaker,  the 
Superfund  Program  has  drawn  the  serious  at- 
tention and  involvement  of  the  House  Public 
Works  and  Transportation  Committee.  With  its 
jurisdiction  over  toxic  waste  and  surface  and 
ground  water  pollution,  our  committee  played 
an  integral  role  in  developing  the  1980  act 
and  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986.  This  extensive  in- 
volvement continues  today  and  will  certainly 
continue  tomorrow  and  beyond. 

In  fact,  Mr.  Speaker,  I  would  expect  our 
committee  to  hold  vigorous  oversight  and  in- 
vestigations hearings  throughout  the  next 
Congress.  Now  is  not  the  time  to  neglect  the 
program— which  truly  is  at  a  critical  juncture. 
Superfund  is  too  important  and  the  risk  of 
complacency  too  great. 

Mr.  LENT.  Mr.  Speaker,  the  conference 
report  before  us  extends  from  December  31, 
1991,  to  December  31,  1995,  the  taxing  au- 
thority which  funds  the  Hazardous  Substances 
Trust  Fund  [Superfund].  I  understand  that  this 
measure  was  included  yesterday  in  order  to 
assure  the  U.S.  Environmental  Protection 
Agency  [EPA]  that  Superfund  funding  will  con- 
tinue tjeyond  next  year.  I  have  been  advised 
that  EPA  had  already  begun  to  plan  for  the 
possibility  that  Congress  would  not  extend  the 
taxing  authority  next  year,  and  would  have 
had  to  begin  to  slow  work  next  year  if  EPA 
was  not  assured  soon  that  the  taxing  authority 
would  t)e  extended  beyond  December  31, 
1991. 

Mr.  Speaker,  this  aspect  of  the  conference 
report  should  not  be  interpreted  as  approval 
and  acceptance  of  the  current  Superfund  Pro- 
gram for  the  next  5  years.  The  Senate  Budget 
Committee  report  released  last  summer  and 
most  recent  action  of  the  House  Appropria- 
tions HUD  and  Independent  Agencies  Sub- 
committee raise  serious  questions  about  this 
program,  as  have  numerous  other  reports. 

Next  year,  as  we  begin  the  second  decade 
of  Superfund,  we  owe  it  to  our  constituents  to 
undertake  a  thorough  review  of  the  structure 
of  the  program.  We  need  to  understand  how  it 


affects  the  ability  of  the  U.S.  Environmental 
Protection  Agency  to  accomplish  the  goal  of 
Superfund;  that  is,  the  cleanup  of  the  Nation's 
worst  hazardous  waste  sites.  We  must  also 
understand  how  it  affects  both  large  and  small 
manufacturers,  recyclers,  financial  institutions. 
State  and  local  governments,  and  others.  And 
with  this  information,  we  must  be  prepared  to 
improve  this  Nation's  hazardous  waste  clean- 
up law. 

Although  reauthorization  of  the  Solid  Waste 
Disposal  Act— also  known  as  RCRA— is  con- 
sidered a  priority  of  some  of  the  committees 
with  jurisdiction  for  Superfund,  that  does  not 
preclude  us  from  considering  improvements  to 
the  Superfund  legislation.  This  body  was  able 
to  pass  amendments  to  Superfund  in  1984, 
the  same  year  Congress  last  reauthorized  the 
Solid  Waste  Disposal  Act.  Further,  in  addition 
to  passing  a  major  reauthorization  of  Super- 
fund  the  following  Congress,  Congress  also 
reauthorized  the  Safe  Drinking  Water  Act  and 
the  Clean  Water  Act.  The  Superfund  Program 
is  too  big  and  too  important  to  our  constitu- 
ents to  allow  it  to  drift  into  its  second  decade. 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  in  support  of  the  budget  compro- 
mise. 

These  budget  negotiations  have  gone  on 
and  on.  It  is  time  to  put  partisanship  behind. 
This  is  a  fair  and  equitable  package.  It  con- 
tains real  spending  cuts  combined  with  reve- 
nue enhancements  and  tough  deficit  enforce- 
ment mechanisms.  This  bill  is  not  perfect.  I 
would  have  preferred  a  surtax  on  millionaires 
and  lower  cuts  in  Medicare.  But  the  Republi- 
can White  House  would  not  budge. 

But  we  can  fight  this  battle  another  day. 
However,  if  the  Republicans  continue  to 
oppose  this  package  for  the  sake  of  the 
wealthy,  they  risk  changing  the  meaning  of  G- 
0-P  from  Grand  Old  Party  to  "Guard  Our  Prof- 
its." 

We  have  an  opportunity  to  eliminate  one  of 
the  great  uncertainties  that  is  facing  this  Na- 
tion's and  worid's  economic  marketplace.  A 
budget  agreement  would  go  a  long  way  to- 
wards restoring  financial  calm  in  a  worid  faced 
with  rising  oil  pnces,  and  spectre  of  war.  It 
would  also  encourage  the  Fed  to  ease  mone- 
tary policy  by  lowering  interest  rates.  We 
must,  today,  show  not  only  our  constituents, 
but  the  rest  of  the  world,  that  we  are  willing  to 
govern. 

To  not  support  this  budget  compromise  is  a 
vote  in  favor  of  economic  anarchy,  and 
against  stability  and  common  sense.  Without 
this  budge;  agreement,  the  wealthy  will  still 
pay  higher  taxes  because  of  the  economic 
downturn  that  would  result.  Real  assets  are 
depreciating,  and  the  wealthy  are  already 
paying  a  hidden  tax  caused  by  our  inaction. 

This  package  is  also  a  dramatic  improve- 
ment over  other  proposals  which  have  been 
presented  to  this  House  because  it  does  not 
tamper  with  the  indexing  for  inflation  of  tax 
rates,  this  would  have  meant  an  incidious 
bracket  creep  for  millions  of  middle  income 
Americans,  and  I  am  happy  we  have  done 
away  with  that  aspect  of  the  package. 

Finally,  I  am  supportive  of  this  budget  pack- 
age because  it  contains,  for  the  first  time,  a 
national  policy  relating  to  aircraft  noise  abate- 
ment. This  package  provides  that  no  airline 
may  add  new  stage  2  aircraft  to  its  existing 


fleet,  and  that  all  airiines  must  reduce  to  15 
percent  the  total  fleet  representation  of  stage 
2  aircraft  by  July  1,  1999.  I  am  especially 
pleased  that  original  proposals  to  terminate 
high  density  rules,  and  USURP  local  authority 
over  noise  abatement  measures  for  stage  2 
aircraft  were  eliminated  froi  this  final  agree- 
ment. I  think  this  is  a  piositive  step  toward  a 
reasonable  Federal  noise  policy  that  has  t>een 
long  over  due. 

Let's  vote  for  this  budget  package,  let's 
vote  for  real  deficit  reduction.  Let's  vote  for 
America's  economic  future. 

Mr.  WEISS.  Mr.  Speaker,  my  decision  to 
vote  against  the  final  budget  package  is  an 
extremely  difficult  one. 

What  I  would  have  preferred — and  what  I 
think  a  majority  of  my  colleagues  would  have 
preferred— is  a  simple,  explainable  package, 
which  would  have  imposed  a  surcharge  on 
million  dollar  incomes  without  tampering  with 
deductibility  or  personal  exemptions. 

Such  a  package,  we  have  been  told,  is  un- 
acceptable to  the  Senate  because  it  is  unac- 
ceptable to  President  Bush.  Since  President 
Bush  has  changed  his  mind  on  this  issue  on 
several  occasions,  I,  for  one,  would  have 
been  willing  to  test  the  theory  that  it  would 
have  been  ultimately  unacceptable  to  him. 

There  are  many  reasons  to  support  this 
budget  package.  It  protects  low-income  elder- 
ly and  disabled  beneficiaries  from  the  impact 
of  the  higher  Medicare  payments  contained  in 
the  original  summit  agreement;  it  contains  re- 
ductions in  Medicare  which  mirror  the  House- 
passed  Democratic  alternative  of  $10  billion  in 
savings  as  opposed  to  the  S30  billion  sought 
in  the  original  summit  proposal:  it  is  in  keeping 
with  the  spirit  of  the  House-passed  plan  which 
I  supported  by  reestablishing  some  progres- 
sivity  in  the  Tax  Code  and  provides  for  a  tax 
cut  for  those  families  with  incomes  of  $20,000 
or  less.  In  addition,  many  Members  take  the 
position,  which  I  think  has  merit,  that  we  must 
take  action  and  begin  to  reduce  the  deficit 
which  will  strangle  us  if  we  allow  it  to  contin- 
ue. 

This  package  is  going  to  pass  without  my 
vote.  My  reasons  for  voting  "no"  are  as 
straightfonward  as  this  bill  is  complicated.  To 
avoid  simply  raising  the  rates  at  the  highest 
levels  of  income,  this  package  contains  pro- 
posals which  limit  deductibility  of  expenses  for 
incomes  of  $100,000  or  more,  phases  out  per- 
sonal deductions  for  higher  income  taxpayers, 
and  increases  the  amount  of  income  subject 
to  the  Medicare  tax  from  $51,300  to 
$125,000. 

The  limitation  on  deductibility  is  the  most 
troubling  aspect  of  this  troika  of  revenue  rais- 
ers. This  means  that  for  those  earning  income 
in  excess  of  $100,000,  3  percent  of  mortage 
interest  expenses,  and  State  and  local  proper- 
ty and  incomes  taxes  will  tje  excluded  from  al- 
lowable deductions.  This  plan  makes  no  dis- 
tinction between  single  taxpayers  and  families 
as  to  income,  a  flaw  which  even  its  sponsor 
says  should  be  corrected.  More  important,  it  is 
directly  aimed  at  high  income,  high  State  and 
local  tax  areas  like  New  York  City.  Even 
though  the  package  calls  for  what  seems  to 
be  a  modest  exclusion  of  3  percent,  the  origi- 
nal Senate  proposal  called  for  an  exclusion  of 
8  percent.  Once  this  precedent  is  adopted 
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there  is  nothing  to  prevent  the  percentage 
from  going  even  higher.  In  the  meantime, 
States  and  cities  like  New  York,  which  have 
continued  to  otier  much  needed  services 
while  Federal  dollars  have  been  reduced,  will 
suffer. 

Presently  in  New  York,  we  have  senous 
budgetary  problems.  The  city  is  considenng 
levying  an  income  tax  surcharge  and  the  State 
is  facing  a  billion  dollar  deficit.  Limits  on  de- 
ductibility will  only  compound  our  problems. 

It  IS  no  secret  that  we  do  have  families  with 
high  incomes  in  New  York— and  high  taxes 
and  expenses.  The  combination  of  reducing 
deductibility,  phasing  out  exemptions  based 
on  family  size,  and  increasing  the  Medicare 
tax,  again  without  distinguishing  between  indi- 
viduals and  families,  places  the  revenue 
burden  of  this  budget  package  squarely  on 
the  shoulders  of  many  New  Yorkers. 

There  are  other  serious  problems  with  this 
package.  Even  though  the  Medicare  cuts  are 
not  as  bad  as  the  original  summit  plan,  those 
cuts  still  hurt.  Essentially,  the  burden  for  pro- 
viding for  Medicare  services  has  been  shifted 
to  paying  patients.  Older  Americans  will  be  hit 
hard  by  the  increase  in  the  deductible  from 
$75  to  $100  or  more,  and  the  increase  in  the 
premium  from  $28.60  to  approximately 
$46.20.  These  increases  are  difficult  to  bear 
for  many  older  Americans  who  live  on  fixed  in- 
comes. 

The  burden  of  these  increased  expenses 
could  have  been  lifted  if  Congress  simply 
would  have  cut  more  from  the  unacceptably 
high  defense  budget,  which  stands  at  $297 
billion  and  is  even  more  if  the  cost  of  Oper- 
ation Desert  Shield  is  calculated  in.  The  pro- 
grams initiated  in  the  cold  war,  like  the  Stealth 
bomber  and  star  wars,  cost  the  taxpayer  bil- 
lions of  dollars,  but  these  programs  fail  to  rec- 
ognize the  obvious  reality  that  the  cold  war  is 
over. 

Even  if  Congress  was  to  reap  savings  from 
these  programs,  this  budget  package  disal- 
lows any  shifting  of  savings  between  discre- 
tionary and  defense  accounts,  effectively 
ruling  out  any  chance  for  a  peace  dividend 
before  fiscal  year  1 994. 

A  simpler— and  fairer— way  to  deal  with  the 
budget  problem  would  have  been  to  modify 
this  package  by  imposing  a  surcharge  on  mil- 
lion dollar  incomes,  retaining  full  deductibility, 
seeking  deeper  cuts  in  the  defense  budget, 
and  allowing  fewer  increases  in  Medicare  ben- 
eficiary payments.  I  am  hopeful  that  in  the 
102d  Congress  we  will  correct  this  plan  and 
get  on  with  the  business  of  putting  our  eco- 
nomic house  in  order. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would  like 
to  clarify  the  intent  of  section  9126  in  the 
aviation  title  of  reconciliation,  a  section  deal- 
ing with  the  four  high-density  airports,  Chicago 
O'Hare,  Washington  National,  New  York's  La- 
Guardia.  and  Kennedy.  At  these  airports,  air- 
craft operations  are  limited  by  Federal  law  or 
regulation  to  reduce  congestion  and  limit 
noise. 

Some  of  my  colleagues  have  expressed 
concern  that  the  rulemaking  contemplated  by 
section  9126  might  increase  aircraft  oper- 
ations at  the  four  high-density  airports,  endan- 
gering safety  and  increasing  congestion  and 
noise.  These  concerns  were  justified  with  re- 
spect to  the  bill  which  the  Senate  passed,  but 


I  can  assure  my  colleagues  that  the  confer- 
ence bill  now  before  us  does  not  raise  these 
problems. 

The  conference  bill  requires  the  Secretary 
to  initiate  a  rulemaking  proceeding  to  consider 
more  efficient  methods  of  allocating  existing 
capacity  at  the  high-density  airports  to  pro- 
mote new  entry.  The  use  of  the  term  "existing 
capacity"  means  that  the  rulemaking  would 
not  consider  increases  in  hourly  or  daily  flights 
at  the  high-density  airports.  The  number  of 
flights  would  continue  to  be  limited  by  the 
FAA's  slot  regulations,  and  in  the  case  of  Na- 
tional Airport,  by  law. 

I  would  also  note  that  section  9126  only  di- 
rects the  Secretary  to  initiate  a  rulemaking 
proceeding.  The  Secretary  is  not  directed  to 
reach  any  particular  decision  in  the  rulemak- 
ing. At  the  conclusion  of  the  rulemaking,  the 
Secretary  is  free  to  decide  that  there  should 
be  no  changes  in  the  current  system  of  allo- 
cating slots. 

My  colleagues  should  also  be  aware  that 
the  aviation  title  of  reconciliation  bill  will  great- 
ly reduce  noise  by  requiring  the  airlines  to  re- 
place 85  percent  of  their  noisiest  aircraft  by 
mid- 1999  and  the  remaining  15  percent  no 
later  than  2003.  This  phaseout  of  stage  2  air- 
craft will  reduce  the  number  of  persons  living 
in  noise-impacted  areas  near  airports  from  3 
million  today  to  about  1  million  early  in  the 
next  century. 

In  conclusion,  I  am  pleased  to  advise  my 
colleagues  that  the  aviation  portion  of  the  rec- 
onciliation bill  will  greatly  reduce  noise,  and 
that  the  bill  will  not  increase  operations  at  the 
high-density  airports. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  in  very  reluctant  support  of  this  final 
budget  agreement. 

This  budget  is  far  from  perfect.  I  strongly 
believe  that  we  should  have  cut  waste  and 
fraud  more,  cut  the  military  more,  protected 
our  families  and  our  senior  citizens  better,  and 
raised  taxes  less. 

However,  after  long  and  careful  consider- 
ation, I  have  decided  to  support  this  budget 
package.  It  is  clear  to  me  that  this  is  the  best 
plan  which  can  possibly  be  achieved  at  this 
time.  Not  only  is  this  budget  plan  far  prefera- 
ble to,  and  far  more  progressive  than  the  ear- 
lier plan  devised  by  the  President  and  con- 
gressional leaders,  but  failure  to  adopt  this 
plan  could  be  catastrophic  for  our  Nation. 

Failure  to  move  fonward  at  this  stage  would 
signal  the  unwillingness  of  Congress  to  deal 
effectively  with  one  of  our  Nation's  most  im- 
portant problems:  The  Federal  budget  deficit. 
It  would  contnbute  substantially  to  our  Na- 
tion's growing  economic  woes.  And  very  likely, 
it  would  result  in  a  final  budget  package  that 
would  harm  New  York's  families,  senior  citi- 
zens, and  veterans  far  more  than  the  present 
package. 

This  IS  one  of  those  times  in  the  history  of 
our  Nation  when  political  postunng  and  parti- 
san bickering  must  be  put  aside,  when  our  pri- 
ority must  be  serving  the  national  interest  and 
protecting  American  families.  Although  I  know 
in  my  heart  that  we  could  have  done  better,  it 
is  of  ovenwhelming  Importance  to  end  the  long 
budget  deadlock,  achieve  substantial  deficit 
reduction,  and  protect  American  families  from 
further  harm. 


I  agree  with  the  critics  of  this  plan  that  we 
should  do  more  to  cut  waste,  fraud,  and 
abuse  in  the  Federal  Government  before  we 
resort  to  higher  taxes  on  any  Americans.  We 
know  about  the  influence-peddling  at  HUD, 
the  widespread  abuses  by  Pentagon  contrac- 
tors, and  the  boondoggle  subsidies  for 
wealthy  farmers  and  agnbusiness.  We  also 
know  that  New  York  taxpayers  are  being  un- 
fairly burdened  as  a  result  of  the  savings  and 
loan  bailout,  which  will  cost  this  Nation  more 
than  it  cost  to  fight  Worid  War  II. 

Rather  than  raise  taxes  substantially,  we 
should  act  forcefully  to  eliminate  waste,  fraud, 
and  abuse.  And  we  should  jam  savings  and 
loan  criminals  and  seize  their  assets  to  recov- 
er more  of  the  costs  of  the  savings  and  loan 
bailout. 

While  I  am  pleased  that  the  overall  tax 
package  is  more  progressive  than  earlier  pro- 
posals, I  am  deeply  disturbed  about  the 
impact  of  certain  new  taxes  that  are  imposed 
by  the  final  budget  agreement.  I  have  repeat- 
edly expressed  my  strong  opposition  to  limits 
on  the  deduction  for  State  and  local  taxes. 
The  final  agreement  will  reduce  the  itemized 
deductions  of  some  taxpayers  by  3  percent. 
Although  this  is  preferable  to  earlier  proposals 
for  a  reduction  of  8  percent  or  more,  I  strongly 
believe  that  any  limitation  on  deductions 
which  extends  to  State  and  local  taxes 
amounts  to  double  taxation.  Fortunately,  this 
particular  provision  Is  sunset  after  5  years, 
and  I  hope  that  we  will  work  to  repeal  it  long 
before  that. 

I  am  also  very  concerned  about  provisions 
of  the  final  budget  agreement  which  phase 
out  the  personal  exemption  for  certain  taxpay- 
ers. This  proposal  places  an  unfair  burden  on 
some  families  in  my  district  which  are  already 
being  taxed  too  heavily.  These  increases  are 
unwarranted,  and  they  should  not  have  been 
included  in  this  package. 

I  am  deeply  disappointed  that  the  President 
chose  to  oppose  an  alternative  which  would 
have  achieved  much  greater  fairness.  A  tax 
surcharge  on  millionaires.  Dunng  the  past  10 
years,  the  super-wealthy  in  this  Nation  have 
been  the  beneficiaries  of  numerous  tax  cuts 
and  tax  shelters.  As  we  attempt  to  achieve 
major  deficit  reductions,  it  makes  eminent 
sense  to  call  upon  this  group  of  Americans  to 
pay  more  of  their  fair  share.  It  would  have 
been  far  preferable  to  impose  a  surcharge  on 
millionaires,  while  further  limiting  the  new  tax 
burden  on  middle-income  Americans. 

Despite  my  specific  disagreements  with 
these  tax  proposals.  I  am  pleased  that  the 
present  package  is  greatly  improved  from  the 
onginal  budget  summit  agreement  between 
the  President  and  congressional  leaders, 
which  sought  to  place  the  majonty  of  the  tax 
burden  on  the  middle  class.  Furthermore,  if 
this  package  fails,  there  is  a  strong  likelihood 
that  attempts  would  be  made  to  place  more 
drastic  limits  on  the  deductibility  of  State  and 
local  taxes  and  dig  deeper  into  the  pockets  of 
middle-income  Americans. 

Although  I  am  pleased  that  Medicare  cuts 
have  been  significantly  reduced,  I  remain  op- 
posed to  the  extent  of  cuts  tn  this  package. 
The  President  had  originally  proposed  Medi- 
care cuts  totaling  more  than  $90  billion.  The 
budget  summit  agreement  reduced  these  cuts 
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to  S60  million.  Fortunately,  this  final  agree- 
ment reduces  Medicare  cuts  still  further,  to 
less  than  S44  billion,  with  most  of  the  reduc- 
tions to  be  borne  by  Medicare  providers, 
rather  than  beneficianes. 

I  feel  strongly  that  we  should  not  continue 
to  place  the  burden  of  deficit  reduction  on  the 
backs  of  our  Nation's  senior  citizens.  Year 
after  year,  time  after  time,  the  elderly  have 
been  called  upon  to  bear  an  inordinate  share 
of  the  deficit  reduction  burden.  This  is  simply 
wrong.  Rather  than  contemplating  further 
damaging  cuts  in  the  Medicare  Program,  we 
should  be  seeking  ways  to  further  meet  the 
health  care  needs  of  senior  citizens— through 
preventive  care  and  home-based  long-term 
care,  both  of  which  will  save  our  Nation 
money  in  the  long  run. 

Further,  I  must  express  my  opposition  to  the 
changes  in  veterans  programs  contained  In 
this  legislation.  Our  Nation's  veterans,  who 
have  given  so  much  to  protect  our  freedom, 
deserve  fairness  from  the  Federal  Govern- 
ment. I  am  pleased  that,  despite  these  cuts, 
this  year's  VA-HUD  appropriations  measure 
contains  significant  expansions  in  veterans 
health  care  and  compensation.  We  should  not 
even  consider  further  cuts  in  veterans'  entitle- 
ments. 

In  addition,  we  cannot  continue  to  overlook 
the  fact  that  it  is  now  possible  to  achieve 
large  savings  in  our  Nation's  military  budget 
without  harming  our  national  security.  Such 
savings  could  be  used  to  lessen  the  impact  of 
cuts  in  Medicare  or  tax  increases  in  this  pack- 
age. 

In  failing  to  cut  the  military  budget  substan- 
tially, we  are  abandoning  a  historic  opportunity 
to  reorder  our  Nation's  priorities  in  light  of  the 
end  of  the  cold  war.  Despite  the  dramatic 
changes  in  the  Soviet  Union  and  Eastern 
Europe,  we  continue  massive  spending  in 
preparation  for  an  east-west  conflict— spend- 
ing on  such  wasteful  weapons  systems  as  star 
wars,  the  MX  missile,  the  trident  II  missile,  and 
others. 

We  must  remain  strong,  and  we  must  be 
able  to  respond  quickly  and  effectively  to  re- 
gional crises.  But  now  is  the  time  to  acknowl- 
edge that  continued  massive  spending  on  nu- 
clear weapons  is  not  in  our  Nation's  best  in- 
terests. Now  IS  the  time  to  acknowledge  that 
our  allies  must  bear  their  fair  share  of  the 
burden  of  defending  freedom  around  the 
globe.  They  must  ante  up,  or  we  will  go  belly 
up. 

As  a  Member  of  Congress,  I  am  committed 
to  reordenng  our  Nation's  priorities  to  revital- 
ize our  economy,  strengthen  our  families, 
expand  opportunities  for  our  children,  and 
meet  urgent  human  needs,  t  am  well  aware 
that  this  budget  package  is  not  the  best  we 
could  possibly  achieve  so  far  as  these  impor- 
tant goals  are  concerned. 

However,  if  we  fail  to  approve  a  budget  to- 
night, these  goals  may  become  more  distant 
than  ever.  Our  economy  is  already  reeling, 
and  failure  to  cut  the  deficit  could  sent  it  into 
a  nosedive,  threatening  the  economic  future 
of  our  Nation.  The  result  will  be  fewer  oppor- 
tunities for  all  Americans,  and  a  significant 
threat  to  the  future  of  our  families  and  chil- 
dren. 

A  total  breakdown  of  the  budget  process 
would  raise  the  risks  of  a  Government  shut- 


down and  across-the-board  cuts  in  programs 
of  importance  to  all  Americans,  from  crime 
prevention  and  anti-drug  efforts  to  social  se- 
curity and  Medicare,  from  education  to  pollu- 
tion control,  from  housing  to  air  traffic  control. 
It  would  also  raise  the  risks  that  a  future 
budget  package  wilh  harm  American  citizens 
even  more— through  damaging  tax  increases 
and  damaging  cuts  in  programs  on  which  they 
rely. 

However,  the  real  test  for  Congress  tonight 
is  a  test  of  leadership.  Tonight,  we  face  a  re- 
sponsibility which  IS  larger  than  any  of  the 
specific  provisions  contained  in  this  pack- 
age— a  responsibility  to  end  the  long  paralysis 
over  the  budget  and  to  achieve  the  deficit  re- 
ductions we  all  know  are  needed  to  restore 
fiscal  integrity  in  our  Nation.  Tonight,  we  are 
called  upon  to  put  aside  partisan  differences 
and  parochial  concerns,  and  act  collectively  in 
the  interest  of  our  future  and  the  future  of  our 
children. 

All  across  America,  people  are  wondering 
whether  Congress  has  the  ability  to  put  aside 
petty  concerns,  to  stand  up  to  the  lobbyists 
and  the  special  interests,  and  to  make  the 
tough  decisions  which  are  required  to  put  our 
finances  in  order  once  again. 

This  is  the  largest  deficit  reduction  package 
in  the  history  of  our  Nation.  It  Is  the  most  im- 
portant step  toward  fiscal  integrity  in  recent 
history.  And  although  it  is  flawed,  it  deserves 
our  support. 

Of  course  this  budget  plan  could  be  better. 
But  the  very  future  of  our  economy  hangs  in 
the  balance.  If  we  hope  to  revitalize  our  econ- 
omy and  restore  our  competitiveness  as  a 
nation,  if  we  hope  to  achieve  a  secure  and 
prosperous  future  for  ourselves  and  our  chil- 
dren, then  we  must  do  what  we  know  is  right: 
We  must  act  now  to  reduce  the  deficit. 

Mr.  Speaker,  we  could  have  done  better, 
but  it  is  now  time  for  Congress  to  prove  that  it 
can  act  forcefully  in  response  to  a  national 
crisis.  Partial  victory  is  far  preferable  to  total 
defeat,  and  for  that  reason.  I  call  upon  my  col- 
leagues to  join  me  in  approving  this  flawed, 
but  necessary,  deficit  reduction  package. 

Mr.  HENRY.  Mr.  Speaker,  one  of  the  major 
components  of  the  budgetary  savings 
achieved  by  the  Education  and  Labor  Commit- 
tee in  this  budget  reconciliation  package  is  a 
substantial  increase  in  the  maximum  penalties 
which  may  be  assessed  for  violations  of 
standards  promulgated  by  the  Occupational 
Safety  and  Health  Administration.  Just  as  with 
the  increase  in  maximum  fines  for  mine  safety 
and  child  labor,  I  share  the  view  of  those  who 
have  argued  that  it  is  inappropriate  to  make 
these  penalties  a  matter  of  gaining  revenue, 
and  therefore  this  change  ought  not  be  done 
through  a  budget  bill. 

OSHA  IS  a  unique  program  in  that  in  neariy 
half  of  the  States,  the  program  is  administered 
by  the  States,  which  have  their  own  safety 
and  health  laws  and  enforcement,  and  whose 
penalties  do  not  revert  to  the  Federal  Treas- 
ury but  to  the  respective  States,  in  some 
cases  for  earmarked  funds.  Given  that  the 
change  we  are  making  in  the  Federal  statute 
is  being  made  in  a  revenue  bill,  for  revenue 
purposes.  I  do  not  believe  that  our  action  in 
this  bill  should  be  construed  as  requiring  the 
States  which  operate  their  own  occupational 


safety  and  health  programs  under  OSHA's  ap- 
proval to  adopt  the  same  changes. 

It  IS  my  understanding  that  the  current  ad- 
ministrative practice  under  the  OSH  Act  for 
approval  of  State  plans  involves  determining 
whether  the  State  plan  is  "at  least  as  effec- 
tive" as  the  Federal  OSH  Act,  There  are  a 
number  of  factors  used  in  making  thib  deter- 
mination, such  as  the  maximum  amount  of 
civil  penalties,  enforcement  mechanisms,  legal 
mechanisms,  staffing  levels,  and  others.  Ac- 
cordingly, even  though  the  Federal  penalties 
are  being  increased,  this  would  not  necessari- 
ly require  corresponding  increases  in  the  State 
penalty  level  All  factors,  including  but  not  lim- 
ited to,  the  amount  v)f  the  penalties  should  be 
considered  in  determining  whether  a  State 
plan  is  "at  least  as  effective"  as  the  Federal 
OSH  Act. 

One  of  the  things  we  have  to  be  concerned 
about  is  the  possibility  that  if  the  States  were 
required  to  amend  their  statutes  to  follow 
these  changes  in  the  budget  bill,  that  some 
State  legislatures  may  decide  simply  to  dis- 
continue the  State  program.  In  addition  to 
losing  the  strengths  of  the  State  program, 
such  a  decision  would  have  the  reverse  effect 
on  the  Federal  budget  from  that  which  we 
seek,  that  is,  it  would  increase  costs  to  the 
Federal  Government. 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  the  budget  recon- 
ciliation. Several  weeks  ago  when  1  indicated 
my  support  for  the  budget  summit,  I  said  my 
principal  reason  for  supporting  the  resolution 
was  that  it  would  mean  real  deficit  reduction. 
This  conference  report  carries  out  that  objec- 
tive. The  growth  of  our  boaget  deficit  will  be 
reduced  by  almost  S500  billion  over  the  next  5 
years.  It  is  the  largest  attack  on  the  deficit  of 
this  country  in  its  history  and  fa'  greater 
progress  than  any  of  us  predicted  when  we 
started  the  101st  Congress  in  January  1989. 

When  I  indicated  my  support  for  the  budget 
resolution.  I  also  indicated  that  there  were  two 
areas  where  improvements  in  the  budget  res- 
olution were  necessary.  I  said  the  initial  Medi- 
care cuts  recommended  by  the  President 
were  unjustified.  This  conference  report  has 
adopted  a  recommendation  which  I  co-au- 
thored with  the  Democrats  on  the  Health  Care 
Subcommittee  of  the  Ways  and  Means  Com- 
mittee which  has  reduced  the  increased  cost 
to  the  Medicare  beneficiary  to  a  much  more 
acceptable  level. 

My  second  objection  dealt  with  tax  fairness. 
The  President's  proposal  quite  frankly  im- 
posed too  great  of  a  tax  burden  on  our  middle 
income  taxpayers  relative  to  high  income  tax- 
payers. Again,  this  conference  report  has  an- 
swered that  concern.  Those  taxpayers  m  the 
highest  income  brackets  will  pay  the  greatest 
additional  taxes. 

This  conference  report,  along  with  the  ap- 
propnations  bills,  will  ensure  that  all  of  the 
new  revenues  and  spending  reductions  will  go 
to  deficit  reduction.  The  revenue  represents 
less  than  30  percent  of  the  total  reduction 
with  spending  cuts  compnsing  the  lion's  share 
of  the  deficit  reduction  targets.  We  have  lis- 
tened to  our  constituents  when  they  have  said 
cut  the  deficit  and  look  first  to  spending  cuts 
and  only  then  to  new  taxes  with  any  new 
taxes  strictly  dedicated  to  reducing  the  deficit. 
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Mr.  Speaker,  this  conference  report  is  the 
first  major  step  to  reducing  our  budget  deficit. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  provisions  relating  to  the 
Federal  Aviation  Administration  Research  and 
Development  Programs  contained  in  the 
Budget  Reconciliation  Act. 

The  FAA  R&D  section  authorizes  funding 
for  fiscal  years  1991  and  1992.  In  addition, 
the  section  mandates  that  the  Agency  under- 
take a  catastrophic  failure  prevention  research 
program.  This  is  the  substance  of  H.R.  4887, 
which  I  introduced  earlier  this  year.  The  pur- 
pose of  this  program  is  to  prevent  accidents 
like  the  Sioux  City  crash  in  1989  and  the  loss 
of  the  top  of  the  Aloha  Airlines  aircraft  that 
occurred  in  a  1988  flight.  Each  accident  oc- 
curred because  of  undetected  cracks  almost 
two  decades  old. 

The  crash  of  flight  232  in  Sioux  City,  lA,  last 
July,  was  a  preventable  accident  caused  by 
the  disintegration  of  an  engine  fan  disk.  The 
problems  began  as  an  undetected  crack  that 
grew  for  almost  17  years.  Until  this  crash, 
FAA  had  not  mandated  the  type  of  inspec- 
tions that  would  uncover  the  existence  of 
these  flaws,  nor  had  they  even  studied  the 
possibility  that  such  an  accident  could 
happen. 

The  Aloha  Airlines  accident  in  April  1988 
was  caused  by  cracks  and  corrosion  in  the 
metal  skin  that  began  in  the  early  1970's.  The 
1988  accident  was  characterized  as  a  1  in  10 
billion  occurrence.  However,  since  that  time 
more  intensive  inspections  have  found  numer- 
ous aging  aircraft  with  extensive  cracks.  This 
is  another  example  of  agency  tombstone  tech- 
nology that  was  begun  to  correct  a  problem 
only  after  a  ma)or  accident. 

These  were  preventable  accidents,  but  the 
FAA  efforts  were  not  sufficient  to  detect  the 
problems.  The  section  in  this  bill  requires  the 
FAA  to  develop  a  workable  research  program 
to  detect  these  and  similar  problems  before 
they  become  catastrophic  accidents. 

It  is  no  longer  acceptable  to  the  flying  public 
to  wait  for  an  accident  before  begirining  the 
program  in  tombstone  technology.  Instead,  we 
must  have  aggressive  research  programs  di- 
rected toward  the  prevention  of  all  aviation  fa- 
talities. 

The  bill  authorizes  S10  million  for  the  pro- 
gram for  1991  and  a  like  amount  for  1992. 

Contained  within  this  effort  is  the  require- 
ment that  FAA  investigate  new  and  innovative 
approaches  to  inspecting  aircraft  for  the  ef- 
fects of  structural  aging.  Specifically,  the  legis- 
lative intent  is  for  FAA  to  develop  more  effec- 
tive nondestructive  testing  technology  that 
would  reduce  human  error  and  improve  test- 
ing "on  the  wing,"  thereby  reducing  hanger 
teardown  inspections.  This  would  significantly 
improve  the  level  of  safety  of  aging  aircraft. 

The  Aviation  Medicine  Program  contains 
earmarks  of  S10  million  in  1991  and  $10  mil- 
lion in  1992  for  research  in  drug  and  alcohol 
testing.  The  current  Federal  standard  of  0.04 
percent  blood  alcohol  concentration  for  oper- 
ation of  commercial  carriers  is  based  on  limit- 
ed research  and  may  place  aviation  safety  at 
risk.  The  legislation's  intent  is  to  direct  the 
FAA  to  establish  a  research  program  to  devel- 
op scientifically  valid  maximum  allowable 
levels  of  alcohol,  drugs,  or  other  substances 
in  the  blood  of  pilots,  air  traffic  controllers, 


and  others  who  are  in  safety  cntical  positions. 
The  goal  of  this  new  research  initiative  is  to 
determine  a  scientifically  valid  maximum  safe 
level  of  alcohol,  drugs,  or  other  substances  in 
the  body,  below  which  there  is  no  risk  of  de- 
creased human  performance  that  would  lead 
to  error  thereby  endangering  the  flying  public. 

Currently,  there  is  no  test  method  used  for 
pilots,  controllers,  or  others  in  safety  critical 
positions  to  determine  if  they  are  within  the  al- 
lowable blood  concentrations  for  alcohol, 
drugs — including  prescnptions — or  other  sub- 
stances before  they  assume  their  duties. 
Therefore,  the  legislative  intent  is  to  mandate 
that  the  FAA  establish  a  research  program 
having  as  its  goal  the  development  of  a  rapid 
technology  that  can  be  used  to  assess  the 
ability  of  pilots,  controllers,  or  others  in  safety 
critical  positions  to  properiy  perform  their  re- 
quired duties.  This  technology  is  to  be  used  to 
detect  skill  impairment  due  to  alcohol,  drugs, 
or  other  substances. 

There  is  currently  no  reliable  data  base,  or 
data  collection  mechanism,  by  which  FAA  or 
the  NTSB  can  determined  the  level  of  alcohol 
abuse  in  aviation.  While  the  data  seems  to  in- 
dicate that  there  is  no  serious  problem,  other 
indicators  suggest  othewise.  It  is  vital  to  the 
public  confidence  in  aviation  that  a  valid  de- 
termination be  made  regarding  the  degree  to 
which  alcohol,  drugs,  and  other  substances 
pose,  or  do  not  pose,  a  hazard  to  aviation 
safety.  The  legislative  intent  is  that  FAA  es- 
tablish such  a  reseach  effort  and  to  present  a 
report  to  Congress  by  September  30,  1992  on 
the  status  and  progress  of  the  research  pro- 
gram. 

I  congratulate  Chairman  Roe  and  ranking 
Republican  member  Walker  for  their  leader- 
ship and  support  of  the  FAA  R&D  provisions 
in  this  legislation.  I  also  want  to  thank  Sena- 
tors HOLLiNGS,  Ford,  Danforth,  and  McCain 
for  their  support. 

As  most  of  my  colleagues  know,  the  staff  is 
responsible  for  much  of  the  detailed  work 
necessary  to  bring  this  legislation  before  the 
House.  I  would  like  to  recognize  the  efforts  of 
Rob  Ketcham,  Tony  Taylor,  Dave  Clement, 
and  Chris  Wydler  of  the  Science  Committee; 
and  Sam  Whitehorn,  Carol  Carmody,  and 
John  Timmons  of  the  Senate  Commerce 
Committee. 


CONFERENCE  REPORT  ON  H.R. 
3789,  STEWART  B.  McKINNEY 
HOMELESS  ASSISTANCE 

AMENDMENTS  ACT  OF  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  530  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  530 

Waiving  certain  points  of  order  against 
consideration  of  the  Conference  Report  on 
the  bill  (H.R.  3789)  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes,  and  against  its  consideration. 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  3789)  to 
amend  the  Stewart  B.  McKinney  Homeless 


Assistance  Act  to  extend  programs  provid- 
ing urgently  needed  assistance  for  the 
Homeless,  and  for  other  purposes,  and  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  530 
is  the  rule  providing  for  the  consider- 
ation of  the  conference  report  on  H.R. 
3789.  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of 
1990. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  This  rule  is 
necessary  so  that  we  may  expeditious- 
ly bring  up  the  report  which  was 
agreed  to  by  the  conferees.  The  rule 
also  provides  that  the  conference 
report  will  be  considered  as  read  when 
called  up  for  consideration. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation.  This  conference 
agreement  will  authorize  $1.8  billion 
for  fiscal  years  1991  and  1992  for 
emergency  homeless  assistance.  The 
measure  has  provisions  to  help  house 
people.  But  it  also  has  important  pro- 
visions to  address  the  comprehensive 
range  of  services  needed  to  help  home- 
less people  get  back  on  their  feet.  The 
bill  offers  help  in  health  care,  job 
training,  education,  and  counseling. 

In  addition,  Mr.  Speaker,  I  am 
pleased  to  note  that  the  bill  has  au- 
thorized food  assistance  to  be  distrib- 
uted to  needy  people.  Under  the  food 
assistance  provisions,  the  Government 
will  draw  upon  the  expertise  of  non- 
profit organizations  that  have  experi- 
ence offering  food  and  shelter  to  the 
homeless.  As  chairman  of  the  Select 
Committee  on  Hunger,  I  am  glad  to 
see  this  cooperative  public-private  ap- 
proach taken. 

As  one  who  has  personally  worked 
with  homeless  people,  I  have  seen 
many  people  suffering.  As  a  nation,  we 
cannot  allow  this  to  continue.  I  sup- 
port the  conference  agreement,  which 
addresses  the  comprehensive  problems 
faced  by  those  who  have  no  home. 
This  rule  was  unanimously  voted  out 
of  the  House  Rules  Committee,  and  I 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Banking 
Committee,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  gentleman 
from  Ohio  [Mr.  Wylie],  for  their  lead- 
ership  in   producing   this   conference 
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report.  I  also  would  like  to  commend 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  the  subcommittee 
ranking  Republican,  for  her  work  in 
bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  we  are  all  concerned 
about  the  plight  of  the  homeless  and 
especially  homeless  families  with 
young  children.  The  question  is,  what 
is  the  best  way  to  solve  the  problem. 

Mr.  Speaker,  I  support  this  rule  so 
that  the  House  may  get  down  to  busi- 
ness and  consider  the  merits  of  this 
important  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GONZALEZ.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 530,  I  call  up  the  conference 
report  on  the  bill  (H.R.  3789)  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  530.  the  con- 
ference report  shall  be  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  25,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  30  minutes,  and 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GONZALEZ.  Mr.  Speaker, 
would  it  be  proper  to  move  the  previ- 
ous question  at  this  time?  Is  it  neces- 
sary or  not? 

The  SPEAKER  pro  tempore.  If  no 
one  wishes  to  debate  the  issue,  the 
Chair  would  certainly  entertain  that 
request. 

Mr.  GONZALEZ.  Mr.  Speaker,  we  do 
have  requests  for  time. 

The  SPEAKER  pro  tempore.  Then 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] will  proceed,  and  he  is  recog- 
nized for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
McKinney  reauthorization  bill  pro- 
vides a  most  comprehensive  approach 
to  dealing  with  the  Nation's  homeless. 
As  much  as  I  praise  all  of  the  efforts 


that  have  been  put  into  this,  by  not 
only  the  committee  of  jurisdiction,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  and  the  Subcommittee 
on  Housing,  but  the  four  or  five  other 
committees  that  had  sequential  refer- 
ral of  this  bill  for  their  great  consider- 
ation in  record  time;  nevertheless,  it  is 
with  a  great  deal  of  sadness  that  I 
appear  before  the  House  to  ask  speedy 
approval,  even  though  somewhat  late, 
of  this  legislation,  for  the  reason  that 
I  had  hoped  we  would  not  tend  to 
make  permanent  what  we  initiated  as 
an  emergency— homeless  assistance  at- 
tempts several  Congresses  ago.  but 
which  finally  materialized  in  the  last 
Congress  because  this  is  a  second  au- 
thorization of  a  comprehensive  or 
fairly  comprehensive  homeless  assist- 
ance act. 

Mr.  Speaker,  the  reason  I  say  that  is 
that  it  was  our  subcommittee  that 
first  brought  to  the  Nation  and 
brought  to  its  attention  what  was  obvi- 
ously, as  early  as  December  4  1982.  a 
problem  of  new  dimensions  that  I,  for 
one,  who  have  good  memory  and  have 
the  years  to  recall  the  Depression,  had 
not  seen  these  conditions:  that  is.  fam- 
ilies, not  the  traditional  ne'er-do-well 
or  what  we  used  to  call  in  the  Depres- 
sion the  hobo,  but  families— mothers, 
fathers,  with  one  or  two  children- 
living  in  automobiles,  huddling  under 
freeways,  and  not  just  in  the  North, 
but  all  over  the  country,  even  in  the 
Sun  Belt,  even  in  my  own  city  of  San 
Antonio  where  I  witnessed  that  year  a 
family,  a  husband  and  wife  with  one 
kid.  living  in  a  parked  car  in  a  city 
park  of  San  Antonio. 

■We  then  had,  after  we  had  that  ini- 
tial hearing  on  December  4,  1982,  the 
death  by  freezing  to  death  of  an  indi- 
vidual here  on  the  streets  of  Washing- 
ton. We  had  a  couple  in  New  York, 
and  one  in  Chicago,  and  it  became  ob- 
vious that  the  nature  of  the  problem 
was  new  and  novel  and  had  to  have  a 
cause.  We  related  it  to  the  abandon- 
ment of  a  commitment  on  a  national 
basis  to  housing  or  shelter. 

Mr.  Speaker,  shelter  throughout 
mankind's  existence  is  one  of  the 
three  indispensable  facts  of  necessity 
of  life:  Food,  clothing,  and  shelter.  It 
is  just  painful  for  me  to  say  that  we 
are  going  to  request  what  I  consider  to 
be  a  very  fairly  sizable  amount  of 
money  because  throughout  the  land 
we  still  have  reports  of  a  growing 
number  of  homelessness  with  this  dis- 
turbing incident  of  several  hundred 
thousand  children,  children  in  Amer- 
ica, in  a  homeless  environment. 
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So  this  is  the  best  attempt,  and  I 
want  to  applaud  the  efforts  of  so 
many  people. 

Mr.  Speaker,  while  the  bill  authorizes  emer- 
gency assistance,  it  is  greatly  needed  be- 
cause of  the  millions  of  homeless  persons  on 


our  streets  who  are  in  dire  need  of  shelter, 
food,  and  health  care. 

This  IS  the  second  reauthorization  of  the 
McKinney  Homeless  Programs,  which  repre- 
sents the  Banking  Committee's  as  well  as  the 
other  committees  of  jurisdiction,  efforts  to  pro- 
vide the  bare  necessities  to  our  Mation's 
homeless.  The  bill  authorizes  a  total  of  S937 
million  for  fiscal  year  1991  and  $941  million 
for  fiscal  year  1992  to  provide  emergency  as- 
sistance to  the  homeless. 

The  bill  represents  the  legislative  efforts  of 
five  committees  of  junsdiction — Banking, 
Energy  and  Commerce,  Education  and  Labor, 
Government  Affairs,  and  Veterans'  Affairs. 
Each  committee  has  worked  diligently  to  pro- 
vide their  individual  outstanding  contribution  to 
this  conference  report. 

This  bill  also  represents  Congress'  long- 
standing commitment  to  addressing  the  need 
of  assistance  to  the  homeless.  In  December 
1982,  the  Banking  Committee  held  the  first 
major  congressional  hearing  which  brought 
national  attention  to  the  issue  of  homeless- 
ness in  America.  Since  that  time  we  have  con- 
tinued our  efforts  to  assist  the  homeless,  prin- 
cipally through  the  reauthonzation  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  Clearly,  this  bill  is  not  a  pancea;  however, 
it  does  provide  a  modicum  of  assistance  to 
our  Nation's  most  needy  citizens. 

This  bill  is  a  bipartisan  effort.  Of  particular 
note  I  would  like  to  recognize  the  outstanding 
contributions  of  my  colleagues  Bruce  Vento 
and  the  ranking  minonty  member  of  the  Bank- 
ing Committee,  Chalmers  Wvlie.  and  the 
ranking  minonty  member  of  the  Housing  Sub- 
committee, Marge  Roukema,  each  of  whom 
have  greatly  added  to  this  bill. 

Given  the  urgent  need  to  assist  the  home- 
less, I  ask  that  the  House  fully  support  this 
bill. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3789.  to  reauthorize  the  McKin- 
ney Homeless  Assistance  Act.  Despite 
the  fact  that  the  provisions  of  the 
McKinney  Act  were  included  in  the 
National  Affordable  Housing  Act 
passed  by  this  body  yesterday.  I  be- 
lieve it  is  important  that  we  bring  this 
bill  up  today  in  order  to  more  formally 
recognize  the  importance  of  this  act. 

I  want  to  take  this  opportunity  to 
recognize  and  congratulate  our  chair- 
man, Mr.  Gonzalez,  for  his  total  dedi- 
cation to  the  poor  and  homeless  in 
this  Nation.  I  also  want  to  commend 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  dedication  and  commit- 
ment to  these  efforts  on  behalf  of  the 
McKinney  Act  and  those  it  serves.  No 
Member  of  this  body,  other  than  the 
namesake  of  this  legislation,  has  been 
so  readily  identified  with  the  goals  of 
this  legislation. 

The  McKinney  Act  is  designed  to  re- 
spond to  a  crisis  of  people  and  of  fami- 
lies without  shelter.  Clearly,  the  Con- 
gress, in  conjunction  with  State  and 
local  governments,  must  continue  to 
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respond  to  this  growing  national  prob- 
lem. As  the  chairman  has. 

Despite  the  commitment  of  the  Con- 
gress, and  the  work  of  thousands  of 
dedicated  individuals  and  organiza- 
tions in  the  field,  homelessness  not 
only  continues,  but  is  sadly  on  the  rise. 

A  recent  report  of  the  U.S.  Confer- 
ence of  Mayors  stated  that  requests 
for  emergency  shelter  had  increased 
by  25  percent  in  some  27  cities  sur- 
veyed last  year;  22  percent  of  those  re- 
quests went  unmet  due  to  the  lack  of 
resources.  It  is  these  unmet  human 
needs  that  are  the  targets  of  the  pro- 
grams in  the  McKinney  Homeless  As- 
sistance Act. 

H.R.  3789  provides  that  all  McKin- 
ney Act  homeless  programs  be  reau- 
thorized through  fiscal  year  1992. 
Budget  authority  for  section  8  MOD 
REHAB  SRO  would  be  increased  to 
$80  million,  and  supplemental  assist- 
ance for  facilities  to  aid  the  homeless 
would  be  authorized  at  $30  million. 
Supportive  housing  would  be  expand- 
ed to  $150  million. 

The  Emergency  Shelter  Grant  Pro- 
gram would  be  authorized  at  $131  mil- 
lion. 

HOMELESS  PREVENTION 

Of  particular  interest  to  me  is  the 
provision  which  allocates  funds  for 
homeless  prevention. 

For  several  years  now  the  Congress 
has  seen  a  disturbing  increase  in  the 
number  of  homeless  people  in  our 
country. 

As  has  been  established  by  many  re- 
ports and  by  testimony  before  the 
Housing  Subcommittee,  the  causes  are 
several  and  complex  but  in  many  cases 
simply  involve  economic  disruption. 

While  most  of  HUD's  homeless  pro- 
grams assist  in  building  or  rehabilitat- 
ing shelters  for  use  by  providers  to 
help  people  who  are  already  homeless, 
there  are  some  funds  available  in 
McKinney  for  essential  services  and 
prevention.  However,  there  has  tradi- 
tionally been  a  20-percent  limit  on  the 
amount  which  States  and  local  govern- 
ments can  use  to  help  prevent  home- 
lessness. 

While  prevention  is  hard  to  sell  be- 
cause it  is  difficult  to  prove  exactly 
how  successful  this  type  of  program 
can  be,  a  recent  GAO  report  concluded 
that  while  prevention  activities  are  a 
necessary  component  of  the  effort  to 
combat  homelessness.  However,  not 
enough  funds  are  available. 

State  officials  have  indicated  that 
intervention  before  a  family  becomes 
homeless  is  three  times  more  cost-ef- 
fective than  putting  the  family  in  an 
emergency  shelter  and  30  times  more 
economical  than  a  welfare  hotel. 

And,  one  of  the  beneficiaries  of  this 
kind  of  renewed  emphasis  on  preven- 
tion are  single  mothers  who  continue 
to  represent  the  fastest-growing  com- 
ponent of  the  Nation's  homeless  popu- 
lation. 


The  Shelter  Plus  Care  Program, 
which  I  strongly  promoted  and  en- 
dorsed, provides  rental  assistance  to 
homeless  individuals,  and  their  fami- 
lies, who  are  seriously  mentally  ill,  or 
have  chronic  problems  with  alcohol, 
other  drugs,  or  both. 

Under  the  program,  rental  assistance 
is  linked  to  supportive  services  in 
order  to  assist  program  participants  to 
live  independently. 

The  program  requires  a  local  match 
for  services  which  would  include  drug 
counseling;  education;  job  training; 
employment  counseling;  and  any  other 
services  the  local  communities  deem 
appropriate  to  allow  participants  to 
transition  from  homelessness  to  inde- 
pendent living  and  permanent  hous- 
ing. 

This  local  match  requirement  is  a 
key  because  it  represents  the  heart  of 
the  Federal-local  cooperative  effort  to 
assist  those  homeless  who  need  special 
attention. 

More  than  most  elements  of  this  bill, 
it  defines  our  purposes  and  focuses  on 
the  goals,  that  is,  to  not  perpetuate 
homelessness  but  to  get  at  the  root 
causes  of  our  growing  homeless  popu- 
lation. 

As  a  result  of  these  facts,  we  were 
successful  in  offering  two  amendments 
to  the  McKinney  Act  which  raised  the 
existing  cap  on  "essential  services" 
within  the  Emergency  Shelter  Grant 
Program  and  raised  from  20  percent  to 
30  percent  the  amount  of  funds  which 
could  be  used  for  prevention  activities. 

Finally,  the  legislation  creates  two 
innovative  initiatives. 

First,  it  provides  for  the  administra- 
tion's Shelter  Plus  Care  Program. 
Shelter  Plus  Care  authorizes  HUD  to 
provide  rental  housing  assistance 
matched  with  supportive  services  for 
those  homeless  individuals  who  suffer 
from  chronic  alcoholism  or  drug  abuse 
or  who  are  mentally  ill. 

The  second  program  authorizes  a  se- 
curity deposit  loan  fund  through 
which  loans  can  be  made  to  homeless 
individuals  for  a  security  deposit  or  a 
first  months  rent  for  those  who  are 
trying  to  make  the  transition  to  per- 
manent housing. 

Mr.  Speaker,  I  cannot  overstate  the 
critical  importance  of  this  legislation 
in  helping  to  address  our  national 
problem  of  homelessness  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  to  accompany  H.R. 
3789,  to  reauthonze  the  Stewart  B.  McKinney 
homeless  assistance  programs.  As  Chairman 
Gonzalez  indicated,  for  programs  under  the 
Banking  Committee's  jurisdiction,  the  provi- 
sions in  this  conference  report  are  identical  to 
the  provisions  contained  in  title  VIII,  subtitle  C 
of  the  conference  report  to  accompany  S. 
566,  the  National  Affordable  Housing  Act, 
which  passed  the  House  yesterday.  This 
measure   is   necessary   since   our   McKinney 


homeless  assistance  programs  are  covered 
by  other  committees  as  well. 

Mr.  Speaker,  the  chairman  of  our  commit- 
tee, Mr  Gonzalez,  again  deserves  special 
recognition  for  his  leadership  on  this  legisla- 
tion. Mrs.  RouKEMA,  the  distinguished  ranking 
member  of  the  Housing  Subcommittee  de- 
serves our  admiration  for  the  bipartisan  coop- 
eration in  producing  this  conference  report.  Fi- 
nally, I  want  to  recognize  and  congratulate, 
the  gentleman  from  Minnesota,  Bruce  Vento, 
for  his  tireless  efforts  on  behalf  of  the  McKin- 
ney Act.  It  clearly  required  a  cooperative 
teamwork  effort  in  order  to  develop  an  effec- 
tive legislative  response  in  attacking  home- 
lessness. 

The  conference  agreement  provides  that  all 
McKinney  Act  homeless  assistance  programs 
under  the  Banking  Committee's  jurisdiction 
would  be  reauthonzed  through  fiscal  year 
1992.  Funding  for  the  section  8  Moderate  Re- 
habilitation Single  Room  Occupancy  [SRO] 
Program  would  be  increased  to  S80  million. 
Supplemental  assistance  for  facilities  to  assist 
the  homeless  would  be  authorized  at  S30  mil- 
lion. Supportive  housing  would  be  expanded 
to  SI  50  million.  The  successful  Emergency 
Shelter  Grant  Program  would  be  authorized  at 
S131  million.  And  the  essential  service  cap 
under  which  homeless  prevention  activities 
falls,  would  be  increased  from  20  percent  to 
30  percent.  This  provision  will  provide  our 
local  communities  much  needed  flexibility  to 
target  emergency  shelter  grant  funds  for  nec- 
essary services  to  prevent  homelessness. 

The  conference  report  also  authorizes  a 
new  initiative  proposed  by  the  administration. 
The  administration's  Shelter  Plus  Care  Pro- 
gram, which  will  couple  long  term  housing  as- 
sistance and  supportive  services  for  the 
homeless  who  are  chronically  mentally  III,  or 
suffenng  from  problems  related  to  alcohol  or 
drug  abuse.  This  is  truly  an  innovative  concept 
proposed  by  Secretary  Kemp  which  addresses 
two  special  need  areas  which  are  not  well 
served  by  current  McKinney  Act  programs  that 
are  designed  to  assist  those  who  are  tempo- 
rarily homeless 

Mr.  Speaker,  based  on  over  3-years  of  ex- 
perience with  our  existing  McKinney  Act  pro- 
grams under  the  Banking  Committee's  juris- 
diction, this  conference  report  also  includes  a 
restructured  block  grant  approach  beginning  in 
fiscal  year  1993.  The  restructured  program  au- 
thonzes  the  HUD  Secretary  to  allocate  funds 
for  HUD  administered  McKinney  Act  programs 
to  States  and  local  communities  in  a  more  ef- 
ficient, flexible,  and  consolidated  basis.  The 
formula  approach  is  delayed  for  2  years  in 
order  to  allow  the  Secretary  time  to  review  the 
1990  census  data  and  develop  a  formula 
using  objective  criteha  which  reflects  local 
communities  need  for  homeless  assistance. 

Mr.  Speaker,  for  programs  under  the  Bank- 
ing Committee's  junsdiction,  the  aggregate 
funding  is  slightly  over  the  President's  budget 
request  for  fiscal  year  1991.  Our  Banking 
Committee  Program  total  is  $603.4  million, 
while  the  President's  budget  request  for  1991 
IS  S587.2  million. 

Our  favorable  consideration  of  this  confer- 
ence report  is  necessary  to  assure  that  other 
programs  under  the  McKinney  Act  outside  of 
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the  Banking  Committee's  jurisdiction  are  per- 
mitted to  continue. 

(wir.  Speaker,  I  urge  adoption  of  the  confer- 
ence report. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]  who  has  been, 
as  was  well-stated  by  the  ranking  mi- 
nority leader  on  the  subcommittee, 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  a  leader  in  this  re- 
spect. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  3789,  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1990.  Mr.  Speaker, 
may  we  never  learn  to  accept  the  prop- 
osition of  homeless  Americans.  Clearly 
in  the  1980's  and  now  in  the  1990s 
this  phenomenon  is  still  growing.  The 
new  American  dilemma,  homelessness. 
speaks  to  fundamental  change  in  our 
society. 

The  production  of  this  conference 
agreement  is  the  result  of  some  very 
hard  work  over  the  past  2  years.  In  ad- 
dition to  reauthorizing  the  current 
McKinney  programs  and  creating  new 
education  provisions  for  homeless  chil- 
dren, a  new  demonstration  program 
for  homeless  prevention  act  is  includ- 
ed in  this  conference  agreement,  along 
with  some  very  necessary  modifica- 
tions to  the  Federal  Surplus  Property 
for  the  Homeless  Program. 

Mr.  Speaker,  this  measure,  this 
agreement  demonstrates  the  continui- 
ty of  national  policy  and  national 
values  to  address  the  crisis  of  home- 
lessness at  the  local  level  where  the 
great  needs  occur.  The  conference 
agreement  authorizes  over  $900  mil- 
lion in  each  fiscal  year  1991  and  fiscal 
year  1992  which  includes  over  $380 
million  for  the  administration's  Shel- 
ter Plus  Care  Program.  The  confer- 
ence agreement  reauthorizes  vital  pro- 
grams serving  the  homeless,  including 
emergency  shelter,  transitional  hous- 
ing, job  training,  adult  and  youth  edu- 
cation, health  care  and  substance 
abuse  treatment,  and  programs  target- 
ed to  homeless  veterans.  These  provi- 
sions recognize  the  multifaceted 
nature  of  homelessness. 

The  agreement  does  carry  over  an 
agreement  reached  on  the  1990  hous- 
ing conference  of  S.  566,  which  re- 
quires a  study  of  a  possible  allocation 
formula  and  the  feasibility  of  a  block 
grant  for  Emergency  Shelter  Grants. 
Supportive  Housing  and  Supplemental 
Assistance  for  the  Homeless  [SAFAH] 
over  an  18-month  period.  Should  the 
Department  of  housing  and  Urban  De- 
velopment [HUD]  determine  a  feasible 
formula  and/or  Congress  approve  a 
formula,  these  three  programs  could 
begin  to  be  allocated  by  formula 
(block  granted)  after  being  reauthor- 
ized beginning  in  fiscal  year  1993.  I 
have  questions  regarding  the  further 
applicability  of  a  block  grant  of  these 
limited  funding  levels.  However,  the 


agreement  reached  in  the  Housing 
conference  committee  is  a  reasonable 
compromise  that  will  allow  Congress 
to  fully  review  this  issue  in  the  next 
session  prior  to  reauthorization  and 
implementation  of  such  a  change. 

Mr.  Speaker,  it  has  taken  extraordi- 
nary cooperation  from  nine  commit- 
tees in  the  House  and  Senate  along 
with  the  administration  to  achieve 
this,  the  1990  McKinney  Act.  H.R. 
3789.  This  measure  reaches  out  to  the 
poorest  of  the  poor,  providing  basic 
human  service  needs  for  the  homeless. 
Mr.  Speaker,  national  homeless  assist- 
ance has  been  a  congressional  initia- 
tive starting  early  in  th?  last  decade. 
Congressman  Chalmers  Wylie  joined 
me  in  writing  the  first  provisions. 
Since  then,  hundreds  of  Members  of 
Congress  have  enlisted  in  this  initia- 
tive. We  were  finally  joined  in  recent 
years  by  the  administration.  All  of  us 
would  prefer  that  this  problem  not 
exist  but  certainly,  congressional  indif- 
ference to  the  homeless  would  be 
worse.  We  are  responding  both  with 
these  emergency  measures,  transition- 
al provisions  and  improved  housing  ac- 
tions in  the  housing  and  community 
development  laws  that  we  have  en- 
acted. 

I  want  to  thank  the  committee  mem- 
bers and  staff  in  the  House  who  have 
worked  so  hard  on  this  legislation  at  a 
very  hectic  time  and  would  especially 
thank  Chairman  Gonzalez  and  his 
staff  and  Congresswoman  Marge  Rou- 
kema for  their  active  role  in  getting 
this  conference  agreement  to  the  floor 
intact,  but  I'm  especially  grateful  to 
Kirsten  Johnson,  my  personal  legisla- 
tive assistant,  who  has  monitored  and 
greatly  assisted  me  in  the  past  2  years 
with  this  measure. 

I  urge  my  colleagues  to  support  this 
agreement  and  to  help  render  this  bill 
nonessential  in  the  future. 

D  1140 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  repre- 
senting the  Committee  on  Govern- 
ment Operations. 

Mrs.  COLLINS.  Mr.  Speaker.  I  am 
pleased  to  join  the  chairman  of  the 
Banking  Committee,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  in  urging 
support  for  the  conference  report  on 
H.R.  3789.  With  four  other  colleagues 
from  the  Committee  on  Government 
Operations.  I  served  as  a  conferee  on 
matters  in  H.R.  3789  relating  to  pro- 
viding surplus  property  for  the  home- 
less. 

Before  we  passed  the  McKinney  Act 
in  1987.  we  at  the  Federal  level  had 
virtually  ignored  the  needs  of  home- 
less for  emergency  food  and  shelter, 
education,  or  AFDC  benefits.  The  act 
required  that  those  life-giving  benefits 
be  provided.  There  had  been  no  Feder- 
al policy  to  address  the  serious  short- 
age of  shelter  for  the  homeless.  The 


act.  for  the  first  time,  made  surplus 
Federal  property— land,  buildings,  and 
supplies— available  to  organizations  as- 
sisting the  homeless. 

My  Government  Activities  and 
Transportation  Subcommittee  of  the 
Government  Operations  Committee 
has  direct  jurisdiction  over  the  Gener- 
al Services  Administration's  implemen- 
tation of  this  landmark  legislation.  In 
fact.  I  am  proud  to  be  able  to  say  that 
the  McKinney  Act's  provisions  regard- 
ing surplus  property  are  the  result  of 
my  subcommittee's  lengthy,  and  ongo- 
ing work  with  the  Senate  Governmen- 
tal Affairs  Committee. 

In  the  past  fiscal  year,  surplus  sup- 
plies like  clothing  and  furniture  were 
transferred  to  homeless  assistance  pro- 
viders. These  supplies  orginally  cost 
the  Government  $4.6  million.  As  for 
surplus  buildings  and  land,  through 
June  15.  1990.  there  have  been  28  no- 
cost  leases  or  permits  for  such  proper- 
ty to  homeless  providers.  Many  appli- 
cations for  other  properties  are  pend- 
ing. 

Even  so,  barriers  existed  to  making 
surplus  land  and  buildings  available. 
That  was  confirmed  in  a  General  Ac- 
counting Office  report,  dated  October 
9,  1990.  that  I  and  Senator  Glenn  re- 
quested. GAO's  findings  and  our  own 
investigation  assisted  us  in  joining 
Senator  Glenn  to  fashion  an  amend- 
ment to  the  McKinney  Act  to  make 
sure  that  assistance  providers  get  all 
needed  information  about  available 
surplus  properties  and  that  they  will 
have  a  full  and  preferred  opportunity 
to  apply  for  such  property. 

That  amendment  was  refined  over 
the  last  2  weeks,  and  the  key  elements 
now  appear  in  the  conference  agree- 
ment. Those  changes  amend  section 
501  of  the  act,  and  are  found  in  title 
IV  of  H.R.  3789.  Its  purpose  is  to  give 
homeless  assistance  providers  more 
and  better  information  about  the 
availability  of  suitable  unused  or  un- 
derutilized property  for  the  homeless. 
The  revision  also  gives  them  fuller  op- 
portunities to  apply  for  and  obtain 
such  property.  The  changes  in  the  act 
will  give  the  homeless  a  leg  up  by  re- 
quiring new  information  gathering 
mechanisms  that  are  clearly  defined 
and  precisely  scheduled.  Publication 
and  other  dissemination  modes  are 
likewise  clearly  spelled  out  and  pre- 
cisely scheduled. 

As  indicated  in  the  conference  agree- 
ment, homeless  assistance  providers 
have  a  guaranteed  period  of  60  days 
for  submitting  a  notice  of  interest  to 
apply.  During  90  days  thereafter,  the 
provider  may  submit  the  application. 
The  Health  and  Human  Services  De- 
partment must  then  act  promptly  on 
that  application.  Until  HHS  has 
reached  a  decision  on  that  application, 
no  other  use  of  the  property  can  be 
made. 
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Homeless  providers'  applications  are 
given  priority  of  consideration  over 
other  uses  for  the  surplus  property.  Of 
course,  it  is  not  intended  that  surplus 
properties  be  held  for  homeless  use  in- 
definitely, and  provisions  are  included 
toward  that  end.  Also,  a  special  provi- 
sion is  included  to  allow  for  consider- 
ation of  other  needs  for  the  property 
if  those  needs  are  fully  justified  as 
meritorious  and  compelling. 

In  addition,  the  conference  agree- 
ment allows  the  providers  the  oppor- 
tunity to  obtain  title  to  the  property 
under  a  Federal  Property  Act  proce- 
dure to  transfer,  at  no  cost,  surplus 
real  property  to  public  bodies  and 
other  organizations  serving  public 
health  purposes.  The  conference 
agreement  makes  expressly  clear  that 
use  for  homeless  assistance  is  such  a 
public  health  purpose. 

I  believe  that  this  portion  of  the 
conference  agreement,  when  fully  im- 
plemented, will  have  an  important  sec- 
ondary effect.  While  landholding 
agency  heads  will  continue  to  make 
the  final  decision,  the  agreement's  reg- 
ular reporting  requirements  will 
remind  those  agency  heads,  the  Con- 
gress and  the  public,  what  and  where 
those  inventories  are.  Our  intent  was 
to  improve  the  readiness  and  willing- 
ness of  landholding  agencies  to  honor 
fully  section  202(c)  of  the  Federal 
Property  Act,  which  since  1949  has  re- 
quired them  to  survey  their  property 
continuously  to  determine  which  is 
excess  to  their  needs  and  then  prompt- 
ly report  it  to  GSA. 

Finally.  Mr.  Speaker.  I  wish  to  com- 
pliment the  members  and  staff  of  the 
Senate  Governmental  Affairs  Commit- 
tee for  their  careful  and  diligent  work, 
and  for  their  cooperation  in  working 
out  certain  changes  which  I  believe 
prove  beneficial  to  all  interests  con- 
cerned. And  I  wish  to  add  that  the 
proposed  amendment  could  not  have 
been  worked  out  successfully  without 
the  prior  continuous  cooperation  and 
flexibility  of  the  principal  affected 
agencies— namely,  HUD,  HHS,  and 
GSA. 

Once  more.  I  urge  my  colleagues  to 
support  the  conference  agreement. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  the  distin- 
guished gentleman  from  Montana 
[Mr.  Williams]  representing  the  Com- 
mittee on  Education  and  Labor. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time  and  want  to  point  out  to  my  col- 
league that  section  622  of  this  bill  is 
my  legislation  creating  a  job  corps  for 
homeless  families.  That  legislation 
had  46  cosponsors  in  the  House,  and 
we  have  now  added  it  as  an  amend- 
ment to  this  act. 

This  new  Job  Corps  for  Homeless 
Families  is  designed  to  provide  sevices 
and  facilities  to  eligible  homeless  indi- 
viduals and  their  families  who  have 


not  attained  the  age  of  25  at  the  time 
of  enrollment. 

These  services  and  facilities  shall  be 
provided  under  a  project  agreement 
with  one  or  more  State  or  local  agen- 
cies that;  First,  requires  such  State 
and  local  agencies  to  provide  not  less 
than  50  percent  of  the  costs;  second, 
contains  provisions  to  ensure  that  en- 
rollees  and  their  families  are  effective- 
ly assisted  in  obtaining  all  necessary 
health,  education  and  social  services 
provided  by  existing  Federal,  State, 
and  local  programs:  and,  third,  re- 
quires State  and  local  agencies  to  pro- 
vide transitional  assistance,  including 
housing,  necessary  to  effect  successful 
job  placements  for  enrollees. 

I  want  to  thank  the  committee  for 
accepting  my  legislation  as  an  amend- 
ment to  this  act.  and  thank  the  chair- 
man. 

I  note,  by  the  way.  that  my  legisla- 
tion was  also  included  in  the  House- 
passed  JTPA  bill. 

Mrs.  ROUKEMA.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  just  want  to  follow  up 
on  some  of  the  important  statements 
made  by  our  colleague,  the  gentleman 
from  Minnesota  [Mr.  Vento].  We  have 
provided  the  new  direction  in  this  leg- 
islation in  that  we  provide  over  the 
next  2  years  a  program  for  a  block 
grant  formula.  This  initiative  was  first 
proposed  in  committee  by  may  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge],  and  myself,  and  I 
am  happy  to  say  it  was  incorporated  in 
this  program  under  which  the  Secre- 
tary of  HUD  will  develop  a  new  block 
grant  formula  which  will  place  more 
flexibility  and  responsibility  on  ad- 
dressing the  homeless  problem  on 
local  communities. 

Under  the  block  grant  local  commu- 
nities will  be  required  to  develop  strat- 
egies for  homeless  populations  which 
are  really  tailored  to  their  local  needs. 
We  have  given  the  Secretary  in  this 
legislation  a  2-year  period  in  which  to 
develop  this,  for  reasons  which  are  ob- 
vious, I  think.  If  we  are  going  to  go 
from  categorical  programs  to  a  block 
grant  we  have  to  take  into  consider- 
ation not  only  the  new  census  data, 
but  also  an  evaluation  of  the  programs 
as  they  presently  exist. 

D  1150 

I  think  the  flexibility  here,  both  in 
terms  of  the  timing  as  well  as  in  terms 
of  developing  this  initiative  with  local 
input  is  very,  very  important,  and  I 
think  it  is  completely  consistent  with 
the  program  that  we  adopted  in  the 
omnibus  housing  bill,  the  home  pro- 
gram, which,  again,  follows  the  same 
course  of  action. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman      from      California      [Mr. 


Miller],  representing  the  Committee 
on  Education  and  Labor. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference agreement  to  amend  the  Stew- 
art B.  McKinney  Homelessness  Assist- 
ance Act,  to  extend  programs  provid- 
ing urgently  needed  assistance  to  the 
Nation's  homeless  population.  I  want 
to  thank  my  colleague  from  Minnesota 
[Mr.  Vento]  for  his  leadership  on  this 
issue  and  his  hard  work  on  this  legisla- 
tion. 

I  am  especially  pleased  that  this  bill 
includes  provisions  to  better  serve 
homeless  families  and  their  children. 
First,  the  legislation  authorizes  a  new 
Homeless  Prevention  Demonstration 
Program.  This  is  a  long  overdue  effort, 
designed  to  fund  family  support  cen- 
ters that  target  comprehensive  sup- 
port services  to  families  and  individ- 
uals at  risk  of  homelessness  living  in 
or  near  low-income  housing  and  also 
gateway  programs  that  provide  liter- 
acy and  basic  skills  training  programs 
in  public  housing  authorities. 

As  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  has  docu- 
mented, families  with  children  are  the 
fastest  growing  group  among  the 
homeless.  Sheltering  and  protecting 
these  families  is  of  course  a  national 
priority,  Mr.  Speaker,  but  this  growth 
cannot  be  tolerated.  These  demonstra- 
tion efforts  provide  a  new  opportunity 
to  prevent  homelessness  in  the  first 
place,  and  I  applaud  the  conferees  for 
reaching  agreement  to  include  these 
timely  provisions. 

I  am  especially  gratified  that  provi- 
sions from  the  Access  to  Education  for 
Economic  Security  Act,  a  bill  intro- 
duced by  Ms.  Slaughter  of  New  York, 
and  my  colleague  from  New  York,  Mr. 
Shumer,  cosponsored  have  been  incor- 
porated into  this  legislation. 

Without  an  education,  homeless 
children  run  a  high  risk  of  continuing 
a  cycle  of  poverty.  The  Access  to  Edu- 
cation for  Economic  Security  Act 
builds  on  education  provision  in  the 
Stewart  McKinney  Act  to  provide  the 
necessary  financial  and  technical  sup- 
port to  State  and  local  educational 
agencies  to  ensure  that  homeless  chil- 
dren and  youth  enroll  and  succeed  in 
public  schools. 

In  a  world  where  nothing  remains 
constant,  school  is  an  environment 
that  helps  meet  emotional  as  well  as 
academic  needs.  Homeless  children 
face  tremendous  obstacles  in  their 
pursuit  of  an  education.  Routine  pa- 
perwork, such  as  obtaining  birth  cer- 
tificates or  medical  or  academic 
records,  can  be  an  enormously  compli- 
cated procedure  for  families  with  no 
permanent  address.  The  Access  to 
Education  for  Economic  Security  Act 
helps  to  remove  these,  and  other  bar- 
riers in  the  educational  system,  faced 
by  homeless  children  and  their  fami- 
lies. 
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The  McKinney  Homeless  Act  is  a  re- 
sponse to  the  crisis  of  homeless 
people.  For  both  our  cities  and  our 
suburbs,  homeless  populations  have 
become  a  permanent  fact  of  life.  And 
whether  resulting  from  the  scarcity  of 
affordable  housing,  or  the  inadequacy 
of  public  benefits,  or  a  lack  of  jobs,  or 
an  increase  in  family  crises— or  some 
combination  of  these— the  reality  is  a 
significant  portion  of  this  Nation's 
homeless  population  are  families  with 
children.  Forty  percent  of  the  home- 
less are  recent  study. 

The  McKinney  legislation  is  multifa- 
ceted,  with  17  separate  programs  for 
homeless  assistance.  Despite  the  pain- 
ful fact  that  families  with  children 
comprise  a  significant  portion  of  the 
Nations  homeless,  many  hoindesa 
families  still  cannot  find  temporary 
shelter  for  even  one  night.  In  two- 
thirds  of  the  cities  surveyed  by  the 
conference  of  mayors,  emergency  shel- 
ters report  they  must  turn  families 
away  because  they  lack  the  space  to 
house  them. 

This  legislation  reauthorizes  housing 
programs  for  State  and  local  govern- 
ments homes  shelters,  transitional 
housing  demonstrations  targeted  at 
handicapped  and  homeless  families; 
section  8  assistance  for  single  room  oc- 
cupancy units;  the  Federal  Emergency 
Management  Agency  emergency  food 
and  shelter  program;  and  the  Inter- 
agency Council  on  the  Homeless 
which  is  responsible  for  disseminating 
funding  and  regulatory  information. 

It  also  reauthorizes  health  care  pro- 
grams for  homeless  individuals  and 
families  including  substance  abuse 
services  and  community  mental  health 
services  for  chronically  mentally  ill 
homeless  individuals. 

The  legislation  also  provides  adult 
education  programs  to  improve  liter- 
acy and  basic  skills  for  homeless  indi- 
viduals; State  grants  to  improve  educa- 
trion  for  homeless  children  and  youth; 
as  well  as  job  training  demonstration 
programs  and  community  service  block 
grant  funds  for  community  action  pro- 
grams to  meet  the  needs  of  the  home- 
less. 

Finally,  the  act  reauthorizes  the 
Veterans'  Administration  medical  pro- 
grams as  well  as  job  training  programs 
for  homeless  veterans. 

Mr.  Speaker,  I  am  especially  grati- 
fied that  provisions  from  a  bill  I  intro- 
duced along  with  24  of  my  colleagues 
from  both  sides  of  the  aisle,  H.R.  5666. 
the  Primary  Pediatric  Outreach  and 
Care  for  Disadvantaged  Children  Act 
of  1990,  have  been  incorporated  into 
the  bill  we  are  considering  today.  A 
companion  bill  was  introduced  in  the 
Senate  by  Senator  Dodd  and  others. 
The  purpose  of  the  legislation  is  to 
fund  innovative  demoristration 
projects  that  provide  basic  health  care 
services  to  homeless  children.  There 
may  be  no  group  more  medically  ne- 
glected or  underserved  by  the  Nation's 


patchwork  system  of  health  care  than 
poor  and  homeless  children— and  no 
group  for  whom  comprehensive  pre- 
ventive health  care  is  more  urgent. 

The  agreement  reached  under  the 
leadership  of  my  colleague,  Mr. 
Waxman,  chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment, 
amends  section  340  of  the  Public 
Health  Service  Act,  Health  Care  for 
the  Homeless,  to  provide  primary  pedi- 
atric and  preventive  health  care.  I 
would  hope,  Mr.  Speaker,  that  such 
services  will  include  basic  preventive 
as  well  as  acute  care  services  including 
immunizations,  health  screening  and 
growth  assessments  to  homeless  chil- 
dren. The  success  of  the  grant  pro- 
gram will  depend  on  its  flexibility,  its 
emphasis  on  supporting  a  range  of  ef- 
fective local  initiatives,  and  its  support 
of  a  broad  range  of  needed  health 
services  within  those  initiatives. 

The  legislation  is  modeled  after  a 
triumphantly  successful  program  in 
New  York— the  Children's  Health 
project— cofounded  and  directed  by 
Dr.  Irwin  Redlener.  The  project  uti- 
lizes mobile  medical  vans  to  bring 
health  care  to  homeless  children  and 
youth  in  family  shelters  and  welfare 
hotels  in  New  York  City. 

Mr.  Speaker,  if  7  years  as  chairman 
of  the  Select  Committee  on  Children, 
Youth,  and  Families  have  any  lesson 
to  teach,  it  is  that  poor  children  and 
families  in  this  country  face  dramatic, 
continually  unmet,  service  needs.  Over 
the  years,  we  have  heard  about  these 
needs,  we  have  learned  how  we  might 
meet  them,  and  yet  we  have  barely 
begun  to  do  the  job. 

In  1988,  33  million  nonelderly  Ameri- 
cans went  without  health  insurance  of 
any  kind.  Of  these,  more  than  9  mil- 
lion were  children.  These  are  the 
people  who  have  fallen  between  the 
cracks,  covered  neither  by  public  in- 
surance nor  by  an  often  capricious, 
hit-or-miss  system  of  private  health 
provision. 

Such  serious  financial  barriers  keep 
too  many  children  from  receiving  the 
preventive  health  care  they  need.  The 
National  Association  of  Children's 
Hospitals  and  Related  Institutions  es- 
timate 7  million  U.S.  children  do  not 
receive  routine  medical  care.  Child- 
hood immunizations  promise  dramatic 
declines  in  incidence  of  serious  child- 
hood illnesses,  but  in  1985,  less  than  60 
percent  of  children  under  age  4  had 
received  the  complete  basic  series  of 
immunizations  against  these  diseases. 

And  despite  the  demonstrated  cost- 
savings— every  $1  spent  on  childhood 
immunization  can  save  $10  in  later 
health  care  costs— immunization  rates 
for  preschool  children  against  diph- 
theria, tetnus,  and  pertussis  [DPT]  av- 
erage 41  percent  lower  in  the  United 
States  than  in  many  Western  Europe- 
an countries;  our  polio  immunization 
rates  are  67  percent  lower  than  those 
in  Europe. 


As  a  result  of  our  neglect,  low- 
income  children  in  the  United  States 
are  about  twice  as  likely  as  higher 
income  children  to  be  born  at  low 
birthweight,  two  to  three  times  more 
likely  to  experience  postneonatal  mor- 
tality, and  three  times  more  likely  to 
have  delayed  immunizations  and  lead 
poisoning.  Children  in  poverty  are 
almost  50  percent  more  likely  to  have 
a  disability  than  children  from  higher 
income  families. 

All  of  the  problems  that  we  see 
among  low-income  children  are  even 
more  urgent  among  homeless  children. 
On  any  given  night,  as  many  as 
500,000  children  are  homeless,  and 
there  are  more  than  a  million  runaway 
or  homeless  youth  in  emergency  shel- 
ters or  on  the  street. 

As  the  select  committee  documented 
in  its  hearings  on  the  effects  of  home- 
lessness  on  children,  their  health  risks 
are  multiplied,  and  the  opportunity  to 
receive  adequate  services  diminished 
dramatically.  Homeless  children  fre- 
quently receive  their  health  care  in 
more  costly  emergency  rooms,  receive 
little,  if  any  preventive  health  care, 
and  have  far  fewer  dental  visits  com- 
pared to  the  general  pediatric  popula- 
tion. Substandard  living  conditions,  a 
preoccupation  with  survival,  and  seri- 
ous barriers  to  care— lack  of  child  care, 
transportation,  and  above  all,  financial 
resources— make  seeking  or  keeping  a 
medical  appointment  virtually  impos- 
sible. 

As  a  result,  upper  respiratory  infec- 
tions are  twice  as  common  among 
homeless  children  as  among  children 
seen  in  regular  ambulatory  settings, 
skin  disorders  about  four  times  as 
common,  GI  disorders  about  three  or 
four  times  as  common,  ear  infections 
nearly  twice  as  common  and  poor  den- 
tition more  than  10  times  as  common. 
Rates  of  anemia  and  chronic  health 
conditions  are  also  twice  as  high 
among  homeless  children  as  among 
children  in  general.  Homeless  children 
are  also  at  great  risk  for  malnutrition, 
emotional  stress  and  poor  school  per- 
formance. Less  than  one-third  of  the  1 
to  2-year-olds  seen  by  Dr.  Redlener 
were  immunized. 

Compared  to  adolescents  living  at 
home,  the  health  status  of  homeless 
youth  is  seriously  impaired.  Sexually 
transmitted  diseases,  malnutrition,  al- 
cohol and  drug  use,  pregnancy,  as- 
sault, and  high-risk  for  HIV  exposure 
are  among  the  most  serious  problems. 
In  a  survey  of  homeless  teens  in  Holly- 
wood. CA,  almost  half  the  females  re- 
ported one  or  more  pregnancies  and 
almost  half  of  the  survey  sample  had 
attempted  suicide  sometime  in  their 
lives. 

As  James  Wright,  the  principal  m- 
vestigator  of  a  national  evaluation  of 
health  care  for  the  homeless,  testified 
at  the  Select  Committee  hearing,  "any 
disorder  you  choose  to  pick  turns  out 
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to  be  very  much  more  common  among 
homeless  children  than  among  chil- 
dren in  general  •  •  '."  He  concluded: 
■■[Plersons  who  are  denied  adequate 
shelter  not  only  lose  the  roof  over 
their  heads:  they  also  thereby  become 
exposed  to  a  range  of  risk  factors  that 
are  strongly  deleterious  to  their  physi- 
cal well-being."' 

The  health  care  provisions  targeted 
to  homeless  children  in  this  bill  is  an 
important  beginning  to  solving  the 
drastic  health  problems  of  homeless 
and  disadvantaged  children  in  this 
country.  I  am  pleased  that  language 
was  included  to  provide  12  months  of 
transitional  health,  even  after  a 
family  finds  permanent  housing,  and 
that  children  in  rural  areas  will  be 
served  as  well.  But  it  is  a  beginning 
long  overdue. 

I  urge  my  colleagues  to  join  me  in 
support  of  these  provisions  as  well  as 
the  other  emergency  measures  we 
must  take  to  assist  the  homeless  until 
we  find  more  permanent,  enduring  so- 
lutions. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the 
conference  report  on  H.R.  3789,  the 
McKinney  Homeless  Assistance  Reau- 
thorization Act. 

Homeless  individuals  and  families 
often  face  a  daunting  array  of  prob- 
lems. In  addition  to  lack  of  housing, 
many  have  poor  *ob  skills,  chronic 
drug  or  alcohol  dependency,  untreated 
mental  illness,  and  increasingly,  AIDS. 

Important  programs  authorized 
under  this  bill  will  help  homeless 
people  in  our  districts  face  these  prob- 
lems, giving  them  the  tools  with  which 
to  rebuild  new  lives,  and  avoid  future 
homelessness. 

I  believe  that  we  can  solve  the  home- 
less problem,  that  we  can  help  strug- 
gling Americans,  that  we  can  stabilize 
families  and  give  homeless  children 
hope  for  the  future. 

I  hope  that  we  can  fulfill  the  prom- 
ise of  this  act  by  fully  funding  it. 
Housing  leaders  across  my  home  State 
of  Connecticut  have  told  me  that 
these  programs  work,  but  that  there 
isn't  enough  money.  Part  of  the 
reason  there  isn't  enough  money  is 
that  the  McKinney  Act  has  only  been 
funded  at  about  60  percent  of  what 
has  been  authorized  in  the  past. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  close  by 
thanking  all  of  the  Members  who  have 
represented  the  various  committees  as 
we  have  here  today  who  contributed 
so  much  and  so  creatively  to  this  com- 
prehensive homeless  assistance  act. 


I  wanted,  above  all,  to  thank  the 
gentlewoman  from  New  Jersey  [Mrs. 
RouKEMA]  and  the  gentleman  from 
Ohio  [Mr.  Wylie],  who  is  the  ranking 
minority  member  of  the  full  commit- 
tee, but  particularly  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema].  She 
has,  as  she  stated,  and  perhaps  she  did 
not  mention  a  couple,  but  she  has 
more  than  several  sections  in  this  leg- 
islation that  she  very  creatively  initi- 
ated and  we  improved  at  the  subcom- 
mittee level  after  a  number  of  compre- 
hensive hearings.  I  wanted  to  express 
my  gratitude  to  all  the  members  of  the 
subcommittee  and  the  minority  mem- 
bers on  the  staffs,  again,  in  this  case, 
Mr.  John  Valencia  has  been  indefati- 
gable, and  the  staff  director,  Mr.  De- 
Stefano  as  well  as  the  counsel,  Ms. 
Fischer,  and  the  others.  I  wish  I  could 
take  the  time  to  mention  all. 

Ms.  DAKAR.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3789,  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1990. 
The  bill  provides  $644.2  million  for  fiscal  year 
1991  and  S656.6  million  for  fiscal  year  1992  to 
reauthonze  the  McKinney  Homeless  Act  pro- 
grams. 

It  has  been  estimated  that  there  are 
200,000  to  1.3  million  homeless  people  in  the 
United  States.  Many  of  these  people  are  poor 
and  have  been  priced  out  of  the  housing 
market  because  of  the  lack  of  affordable 
housing.  A  growing  number  of  the  homeless 
are  families  with  children  where  one  or  both  of 
the  parents  are  employed.  However,  many  of 
the  homeless  are  deinstitutionalized  people, 
alcoholics,  drug  abusers,  and  people  who  lack 
skills.  These  are  the  most  vulnerable  home- 
less and  they  need  comprehensive  services 
and  training  to  get  back  on  their  feet. 

The  people  administering  the  addiction  pro- 
grams for  alcohol  and  drugs  should  be  trained 
and  certified  with  experience  in  these  areas. 

A  major  problem  is  that  many  of  these  pro- 
grams and  services  are  administered  by  differ- 
ent agencies  and  their  administration  is  not 
coordinated.  In  some  cases  you  may  have 
shelter  assistance  going  to  one  project  and 
education  and  training  assistance  going  to  an- 
other project.  This  will  not  work.  A  project  is 
going  to  have  to  provide  decent  and  safe 
shelter  as  well  as  other  services  to  help  allevi- 
ate the  condition  of  homelessness. 

I  believe  that  this  bill  will  help  to  provide  co- 
ordinated services  to  the  homeless.  The  bill 
establishes  a  new  program,  the  Shelter  Plus 
Care  Program  that  authorizes  HUD  to  provide 
rental  housing  assistance  to  homeless  individ- 
uals and  their  families  who  are  senously  men- 
tally ill  or  who  have  chrome  problems  with  al- 
cohol or  other  drugs.  It  requires  recipients  to 
supplement  the  amount  of  rental  housing  as- 
sistance with  an  equal  amount  of  funds  for 
supportive  services  from  other  sources.  This 
IS  a  positive  provision  for  the  vulnerable 
homeless. 

The  bill  also  reauthorizes  the  interagency 
council  on  the  homeless,  the  Federal  Emer- 
gency Management  Food  and  Shelter  Pro- 
gram; Homeless  Shelter  Programs;  health 
care  for  the  homeless;  the  block  grant  for 
community  mental  health  services;  education, 


training,    and   community   services   programs; 
and  programs  for  veterans. 

Again,  I  believe  that  this  is  a  good  bill.  But 
let  me  mention  a  concern  that  I  have  with  one 
of  the  provisions.  I  am  one  of  the  original 
sponsors  of  the  transitional  housing  for  the 
homeless  mentally  ill  who  have  been  deinsti- 
tutionalized This  program  comes  under  the 
supportive  housing  provision  of  the  McKinney 
Act.  The  r-ogram  seems  to  be  working  well 
as  a  demonstration  grant  program,  but  the 
conferees  have  agreed  to  include  this  pro- 
gram in  a  block  grant  in  fiscal  year  1993. 

While  it  appears  that  a  block  grant  would  be 
easier  to  administer  and  heightens  flexibility  at 
the  local  level,  I  believe  that  the  McKinney  Act 
is  working  well  with  a  mixture  of  formula  and 
categorical  grants.  Additionally,  I  believe  that 
we  should  create  a  block  grant  for  these  pro- 
grams only  if  we  dramatically  increase  the  au- 
thorization levels. 

Mr.  Speaker,  this  bill  addresses  the  problem 
of  homelessness  in  a  comprehensive  manner. 
It  will  provide  necessary  assistance  to  those 
most  in  need  and  will  give  hope  to  homeless 
Amencans.  I  urge  my  colleagues  to  support 
this  conference  report. 

Mr.  MILLER  of  California.  Mr  Speaker,  I  nse 
in  support  of  the  conference  agreement  to 
amend  the  Stewart  B.  McKinney  Homeless- 
ness Assistance  Act  to  extend  programs  pro- 
viding urgently  needed  assistance  to  the  Na- 
tions  homeless  population.  I  want  to  thank  my 
colleagues  from  Minnesota  [Mr.  Vento]  for  his 
leadership  on  this  issue  and  his  hard  work  on 
this  legislation. 

I  am  especially  pleased  that  this  bill  in- 
cludes provisions  to  better  serve  homeless 
families  and  their  children.  First,  the  legislation 
authorizes  a  new  "Homeless  Prevention  Dem- 
onstration Program."  This  is  a  long  overdue 
effort,  designed  to  fund  family  support  centers 
that  target  comprehensive  support  services  to 
families  and  individuals  at  risk  of  homeless- 
ness living  in  or  near  low-income  housing  and 
also  gateway  programs  that  provide  literacy 
and  basic  skills  training  programs  in  public 
housing  authorities. 

As  the  Select  Committee  on  Children, 
Youth,  and  Families  has  documented,  families 
with  children  are  the  fastest  growing  group 
among  the  homeless.  Sheltering  and  protect- 
ing these  families  is  of  course  a  national  prior- 
ity, Mr.  Chairman,  but  this  growth  cannot  be 
toleraitd.  These  demonstration  efforts  provide 
a  new  opportunity  to  prevent  homelessness  in 
the  first  place,  and  I  applaud  the  conferees  for 
reaching  agreement  to  include  these  timely 
provisions. 

I  am  especially  gratified  that  provisions  from 
the  Access  to  Education  for  Economic  Securi- 
ty Act,  a  bill  introduced  by  Ms.  Slaughter  of 
New  York,  and  my  colleagues  from  New  York, 
Mr.  SCHUMER,  co-sponsored  have  been  incor- 
porated into  this  legislation. 

Without  an  education,  homeless  children 
run  a  high  risk  of  continuing  a  cycle  of  pover- 
ty. The  Access  to  tiducation  for  Economic  Se- 
curity Act  builds  on  education  provision  in  the 
Stewart  McKinney  Act  to  provide  the  neces- 
sary financial  and  technical  support  to  State 
and  local  educational  agencies  to  ensure  that 
homeless  children  and  youth  enroll  and  suc- 
ceed in  public  schools. 
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In  a  world  where  nothing  remains  constant, 
school  IS  an  environment  that  helps  meet 
emotional  as  well  as  academic  needs.  Home- 
less children  face  tremendous  obstacles  in 
their  pursuit  of  an  education.  Routine  paper- 
work, such  as  obtaining  birth  certificates  or 
medical  or  academic  records,  can  be  an  enor- 
mously complicated  procedure  for  families 
with  no  permanent  address.  The  Access  to 
Education  for  Economic  Security  Act  helps  to 
remove  these,  and  other  barriers  in  the  educa- 
tional system,  faced  by  homeless  children  and 
their  families. 

The  McKinney  Homeless  Act  is  a  response 
to  the  crisis  of  homeless  people  For  both  our 
cities  and  our  suburbs,  homeless  populations 
have  become  a  permanent  fact  of  life.  And 
whether  resulting  from  the  scarcity  of  afford- 
able housing,  or  the  inadequacy  of  public  ben- 
efits, or  a  lack  of  )obs,  or  an  increase  in  family 
crises,  or  some  combination  of  these,  the  re- 
ality IS  a  significant  portion  of  this  Nation's 
homeless  population  are  families  with  chil- 
dren. Forty  percent  of  the  homeless  are  chil- 
dren and  families,  according  to  the  U.S.  Con- 
ference of  Mayor's  recent  study. 

The  McKinney  legislation  is  multifaceted, 
with  17  separate  programs  for  homeless  as- 
sistance. Despite  the  painful  fact  that  families 
with  children  compnse  a  significant  portion  of 
the  Nation's  homeless,  many  homeless  fami- 
lies still  cannot  find  temporary  shelter  for  even 
one  night.  In  two-thirds  of  the  cities  surveyed 
by  the  Conference  of  Mayors,  emergency 
shelters  report  they  must  turn  families  away 
because  they  lack  the  space  to  house  them. 
This  legislation  reauthorizes  housing  pro- 
grams for  State  and  local  government's  home 
shelters,  transitional  housing  demonstrations 
targeted  at  handicapped  and  homeless  fami- 
lies; section  8  assistance  for  single  room  oc- 
cupancy units;  the  Federal  Emergency  Man- 
agement Agency  emergency  food  and  shelter 
program;  and  the  Interagency  Council  on  the 
Homeless  which  is  responsible  for  disseminat- 
ing funding  and  regulatory  information. 

It  also  reauthorizes  health  care  programs 
for  homeless  individuals  and  families  including 
substance  abuse  services  and  community 
mental  health  services  for  chronically  mentally 
ill  homeless  individuals. 

The  legislation  also  provides  adult  educa- 
tion programs  to  improve  literacy  and  basic 
skills  for  homeless  individuals;  State  grants  to 
improve  education  for  homeless  children  and 
youth;  as  well  as  job  training  demonstration 
programs  and  Community  Service  Block  Grant 
funds  for  Community  Action  Programs  to  meet 
the  needs  of  the  homeless. 

Finally,  the  act  reauthorizes  the  Veterans' 
Administration  medical  programs  as  well  as 
job  training  programs  for  homeless  veterans. 

Mr.  Chairman,  1  am  especially  gratified  that 
provisions  from  a  bill  1  introduced  along  with 
24  of  my  colleagues  from  both  sides  of  the 
aisle,  H.R.  5666,  "the  Primary  Pediatric  Out- 
reach and  Care  for  Disadvantaged  Children 
Act  of  1990,"  have  been  incorporated  Into  the 
bill  we  are  considering  today.  A  companion  bill 
was  introduced  in  the  Senate  by  Senator 
DODD  and  others.  The  purpose  of  the  legisla- 
tion is  to  fund  innovative  demonstration 
projects  that  provide  basic  health  care  serv- 
ices to  homeless  children.  There  may  be  no 
group   more    medically   neglected   or   under- 


served  by  the  Nation's  patchwork  system  of 
health  care  than  poor  and  homeless  chil- 
(jren — and  no  group  for  whom  comprehensive 
preventive  health  care  is  more  urgent. 

The  agreement  reached  under  the  leader- 
ship of  my  colleague,  Mr.  Waxman,  chairman 
of  the  Subcommittee  on  Health  and  the  Envi- 
ronment, amends  section  340  of  the  Public 
Health  Service  Act,  Health  Care  for  the  Home- 
less, to  provide  pnmary  pediatric  and  preven- 
tive health  care.  I  would  hope,  Mr.  Chairman, 
that  such  services  will  include  basic  preven- 
tive as  well  as  acute  care  services  including 
immunizations,  health  screening  and  growth 
assessments  to  homeless  children.  The  suc- 
cess of  the  grant  program  will  depend  on  its 
flexibility.  Its  emphasis  on  supporting  a  range 
of  effective  local  initiatives,  and  its  support  of 
a  broad  range  of  needed  health  services 
within  those  initiatives. 

The  legislation  is  modeled  after  a  tnum- 
phantly  successful  program  in  New  York, 
"The  Children's  Health  Project, "  cofounded 
and  directed  by  Dr.  In«in  Redlener.  The 
project  utilizes, mobile  medical  vans  to  bnng 
health  care  to  homeless  children  and  youth  in 
family  shelters  and  welfare  hotels  in  New  York 
City. 

Mr.  Speaker,  if  7  years  as  chairman  of  the 
Select  Committee  on  Children,  Youth,  and 
Families  have  any  lesson  to  teach,  it  is  that 
poor  children  and  families  in  this  country  face 
dramatic,  continually  unmet,  service  needs. 
Over  the  years,  we  have  heard  about  these 
needs,  we  have  learned  how  we  might  meet 
them,  and  yet  we  have  barely  begun  to  do  the 
job. 

In  1988,  33  million  nonelderly  Americans 
were  without  health  insurance  of  any  kind.  Of 
these,  more  than  9  million  were  children. 
These  are  the  people  who  have  fallen  be- 
tween the  cracks,  covered  neither  by  public 
insurance  nor  by  an  often  capricous,  hit-or- 
miss  system  of  private  health  provision. 

Such  senous  financial  barriers  keep  too 
many  children  from  receiving  the  preventive 
health  care  they  need.  The  National  Associa- 
tion of  Children's  Hospitals  and  Related  Insti- 
tutions estimate  7  million  U.S.  children  do  not 
receive  routine  medical  care.  Childhood  immu- 
nizations promise  dramatic  declines  in  inci- 
dence of  serious  childhood  illnesses,  but  in 
1985,  less  than  60  percent  of  children  under 
age  4  had  received  the  complete  basic  senes 
of  immunizations  against  these  diseases. 

And  despite  the  demonstrated  cost-sav- 
ings—every  $1  spent  on  childhood  immuniza- 
tion can  save  $10  in  later  health  care  costs- 
immunization  rates  for  preschool  children 
against  diphtheria,  tetanus,  and  pertussis 
[DPT]  average  41  percent  lower  in  the  United 
States  than  in  many  Western  European  coun- 
tnes;  our  polio  immunization  rates  are  67  per- 
cent lower  than  those  in  Europe. 

As  a  result  of  our  neglect,  low-income  chil- 
dren in  the  United  States  are  about  twice  as 
likely  as  higher  income  children  to  be  born  at 
low  birthweight,  two  to  three  times  more  likely 
to  experience  postneonatal  mortality,  and 
three  times  more  likely  to  have  delayed  immu- 
nizations and  lead  poisoning.  Children  in  pov- 
erty area  almost  50-percent  more  likely  to 
have  a  disability  than  children  from  higher 
income  families. 


All  of  the  problems  that  we  see  among  low- 
income  children  are  even  more  urgent  among 
homeless  children.  On  any  given  night,  as 
many  as  500,000  children  are  homeless,  and 
there  are  more  than  a  million  runaway  or 
homeless  youth  in  emergency  shelters  or  on 
the  street. 

As  the  select  committee  documented  in  its 
hearings  on  the  effects  of  homelessness  on 
children,  their  health  nsks  are  multiplied,  and 
the  opportunity  to  receive  adequate  services 
diminished  dramatically.  Homeless  children 
frequently  receive  their  health  care  in  more 
costly  emergency  rooms,  receive  little,  if  any 
preventive  health  care,  and  have  far  fewer 
dental  visits  compared  to  the  general  pediatnc 
population.  Substandard  living  conditions,  a 
preoccupation  with  survival,  and  serious  bar- 
ners  to  care— lack  of  child  care,  transporta- 
tion, and  above  all,  financial  resources— make 
seeking  or  keeping  a  medical  appointment  vir- 
tually impossible. 

As  a  result,  upper  respiratory  infections  are 
twice  as  common  among  homeless  children 
as  among  children  seen  in  regular  ambulatory 
settings,  skin  disorders  about  four  times  as 
common,  Gl  disorders  about  three  or  four 
times  as  common,  ear  infections  nearly  twice 
as  common  and  poor  dentition  more  than  10 
times  as  common.  Rates  of  anemia  and 
chronic  health  conditions  are  also  twice  as 
high  among  homeless  children  as  among  chil- 
dren in  general.  Homeless  children  are  also  at 
great  risk  for  malnutntion,  emotional  stress 
and  poor  school  performance.  Less  than  one- 
third  of  the  1  to  2  year-olds  seen  by  Dr.  Red- 
lener were  immunized. 

Compared  to  adolescents  living  at  home, 
the  health  status  of  homeless  youth  is  seri- 
ously impaired.  Sexually  transmitted  diseases, 
malnutrition,  alcohol  and  drug  use,  pregnancy, 
assault,  and  high-risk  for  HIV  exposure  are 
among  the  most  serious  problems.  In  a  survey 
of  homeless  teens  in  Hollywood,  CA,  almost 
half  the  females  reported  one  or  more  preg- 
nancies and  almost  half  of  the  survey  sample 
had  attempted  suicide  sometime  in  their  lives. 
As  James  Wright,  the  principal  investigator 
of  a  national  evaluation  of  health  care  for  the 
homeless,  testified  at  the  Select  Committee 
heanng,  "any  disorder  you  choose  to  pick 
turns  out  to  be  very  much  more  common 
among  homeless  children  than  among  chil- 
dren in  general.  *  •  *"  He  concluded: 
"(PJersons  who  are  denied  adequate  shelter 
not  only  lose  the  roof  over  their  heads;  they 
also  thereby  become  exposed  to  a  range  of 
risk  factors  that  are  strongly  deletenous  to 
their  physical  well-being." 

The  health  care  provisions  targeted  to 
homeless  children  in  this  bill  is  an  important 
beginning  to  solving  the  drastic  health  prob- 
lems of  homeless  and  disadvantaged  children 
in  this  country.  1  am  pleased  that  language 
was  included  to  provide  12  months  of  transi- 
tional health,  even  after  a  family  finds  perma- 
nent housing,  and  that  children  in  rural  areas 
will  be  served  as  well.  But  it  is  a  beginning 
long  overdue. 

I  urge  my  colleagues  to  join  me  in  support 
of  these  provisions  as  well  as  the  other  emer- 
gency measures  we  must  take  to  assist  the 
homeless  until  we  find  more  permanent,  en- 
during solutions. 
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Mr.  GCX)DLING.  Mr.  Speaker,  I  nse  in  sup- 
port of  this  conference  report.  Although  I  do 
not  necessarily  agree  with  all  the  additional 
provisions  that  were  added  by  the  Senate,  I 
believe  that  the  compronnise  we  reached  re- 
solves most  of  my  original  concerns. 

The  education  programs  under  this  confer- 
ence report  have  been  restructured.  This  re- 
structuring clarifies  the  role  of  the  Stale,  con- 
solidates two  smaller  programs  into  the  main 
program  for  homeless  children  and  youth,  and 
requires  a  study  of  the  methods  of  data  col- 
lection so  that  a  more  accurate  accounting  of 
homeless  children  can  be  achieved.  Outreach 
to  homeless  children  has  been  difficult  be- 
cause of  our  inability  to  accurately  estimate 
the  number  of  homeless  children  in  the  United 
States.  With  the  results  of  the  study  conduct- 
ed under  these  amendments  this  barrier 
should  be  removed  and  better  targeting  of 
these  programs  accomplished. 

The  Education  and  Labor  Committee  focus 
has  always  been  on  access  to  quality  pro- 
grams. One  group  of  children  that  consistently 
faces  barriers  to  getting  an  educati''  is  the 
homeless.  Homeless  children  deserve  to  have 
access  to  a  free  public  education  as  do  the 
other  children  in  this  country.  These  amend- 
ments help  us  toward  that  goal. 

For  example,  currently  the  Department  of 
Education  estimates  that  there  are  274,000 
homeless  school-age  children,  28  percent  of 
whom  do  not  attend  school  regulariy.  The 
homeless  advocates  believe  that  there  are 
almost  twice  again  as  many— 500,000— with 
half  not  attending  school  on  a  regular  basis. 
Regardless  of  the  number,  these  statistics  are 
cause  for  concern  and  demonstrate  our  need 
for  better  information. 

The  conference  report  includes  a  new  dem- 
onstration program  for  family  resource  centers 
run  through  cooperative  arrangements  be- 
tween local  educational  agencies,  private  in- 
dustry councils,  and  public  housing  agencies. 
Although  this  concept  may  be  duplicative  of 
other  programs  under  our  committee's  juris- 
diction, the  attempt  here  Is  to  develop  an  in- 
tergenerational,  comprehensive  approach  to 
the  p)roblems  of  homelessness  and  its  preven- 
tion. 

I  would  have  preferred  that  these  amend- 
ments be  handled  through  the  existing  pro- 
grams under  the  Education  and  Labor  Com- 
mittee's jurisdiction,  but  through  negotiation 
we  were  able  to  develop  strong  coordination 
and  nonduplication  language.  Additionally,  we 
made  this  concept  a  demonstration  that  will 
be  evaluated  and  reviewed  after  3  years  to 
assess  its  effectiveness  as  an  intervention 
with  respect  to  homelessness  prevention. 

Overall,  the  amendments  to  the  education 
programs  in  this  conference  report  are  an  at- 
tempt to  address  the  problems  we  see  in  the 
current  law  and  further  focus  the  resources 
available  to  providing  our  homeless  children  a 
chance  to  receive  the  education  they  deserve. 
These  children  are  among  our  most  needy. 

Again.  I  support  this  conference  report,  and 
encourage  my  colleagues  to  do  the  same. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3789.  reauthorization  of 
the  McKinney  Homeless  Assistance  Act.  In 
1987.  I  was  an  original  cosponsor  of  the  First 
Federal  Homeless  Assistance  Act.  This  act 
provided  funds  for  a  variety  of  programs  to 
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help  the  homeless  in  our  country,  but  did  not 
provide  funds  for  homeless  children's  educa- 
tion. 

During  this  session  of  Congress,  I  Intro- 
duced legislation  to  amend  the  McKinney  Act 
providing  funds  for  educating  homeless  chil- 
dren. My  bill  would  allow  nonprofits  for  pre- 
schools  to  compete  for  funds.  And  it  points 
out  the  need  for  homeless  education  funding 
in  areas  like  Seattle  and  other  parts  of  my  dis- 
trict in  Washington  State. 

I  am  delighted  that  this  years  McKinney  As- 
sistance Act  incorporates  the  essence  of  my 
bill  and  authorizes  funds  for  State  and  local 
education  agencies  to  educate  homeless  chil- 
dren. It  funds  each  State  coordinator  of  edu- 
cation for  children  and  youth.  And  it  provides 
funds  for  education  grants  to  expand  existing 
programs  that  are  successful. 

Providing  educational  opportunities  to 
homeless  children  keeps  them  in  school  and 
gives  them  the  tools  they  need  to  be  success- 
ful adults.  This  will  help  stop  the  cycle  of 
homelessness. 

Mr.  GONZLALEZ.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  the 
conference  report  to  H.R.  3789.  just 
considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4653,  EXPORT  FACILITATION 
ACT  OF  1990 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  532  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  532 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  4653)  to 
reauthorize  the  Export  Administration  of 
1979,  and  for  other  purposes,  and  all  points 
of  order  against  the  conference  report  and 
against  Its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered 
as  having  been  read  when  called  up  for  con- 
sideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 


ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  532 
waives  all  points  of  order  against  con- 
sideration of  the  conference  report  on 
H.R.  4653.  the  Export  Facilitation  Act 
of  1990.  Under  the  rules  of  the  House, 
conference  reports  are  privileged  and 
are  considered  in  the  House  under  the 
1  hour  rule  with  no  amendments  being 
in  order.  The  rule  also  waives  all 
points  of  order  against  the  conference 
report.  Finally,  the  rule  provides  that 
when  the  conference  report  is  called 
up  for  consideration,  it  shall  be  consid- 
ered as  read. 

Mr.  Speaker,  the  conference  report 
will  relax  export  controls  to  Eastern 
Europe  and  the  Soviet  Union;  elimi- 
nate export  controls  to  our  NATO 
allies  and  establish  licensing  require- 
ments and  sanctions  for  chemical  and 
biological  weapons  and  missile  tech- 
nology. The  conference  report  will 
also  impose  economic  sanctions  on 
IRAC. 

House  Resolution  532  is  a  noncon- 
troversial  rule  and  allows  for  the  con- 
sideration of  the  conference  report  for 
H.R.  4653.  Members  will  have  the  op- 
portunity to  fully  debate  the  merits  of 
the  conference  report  during  general 
debate. 

I  urge  my  colleagues  to  adopt  House 
Resolution  532. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rules  coming  before 
us  at  this  point  in  the  session  are  so 
much  alike  that  I  am  tempted  to  pre- 
record my  statement  here.  As  is  now 
standard  practice,  the  rule  presently 
before  us  waives  all  points  of  order 
against  consideration  of  the  confer- 
ence report  and  all  points  of  order 
against  the  conference  report  itself. 

There  is  not  a  Member  in  this  House 
right  now  sitting  here  today  who  has 
any  idea  what  kind  of  rules  are  being 
waived. 

Mr.  Speaker,  the  conference  report 
on  this  bill,  the  Export  Facilitation 
Act,  sets  forth  the  export  policies  and 
procedures  of  the  U.S.  Government.  It 
is  one  of  the  most  important  bills  we 
will  pass  during  this  Congress.  Al- 
though I  am  constrained  to  protest  a 
rule  that  makes  such  indiscriminate 
use  of  waivers  as  this  one  does.  I  shall 
not  ask  Members  to  oppose  the  rule. 

D  1200 

This  conference  report  must  be  per- 
mitted to  go  forwaj;d. 

Mr.  Speaker,  I  will  conclude  by 
making  a  few  comments  about  the 
conference  report  itself.  I  opposed  this 
legislation  when  the  House  considered 
this  bill  in  June.  However,  I  am  happy 
to  report  that  the  conference  report 
makes  substantial  changes,  mostly  for 
the  better,  in  some  key  areas.  Back  in 
June  the  House  debated  this  bill 
within  a  context  that  wajs  character- 
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ized  by  a  certain  amount  of  what  I 
thought  was  wishful  thinking  and  eu- 
phoria about  the  course  of  events  in 
the  Soviet  Union. 

Accordingly,  this  bill,  in  my  view, 
went  much  too  far  in  liberalizing  the 
export  controls  and  other  trade  poli- 
cies that  affect  our  country's  trade  re- 
lations with  the  Soviet  Union. 

Now  that  a  more  realistic  assessment 
of  the  Soviet  Union's  prospects  has 
become,  I  think,  the  conventional 
wisdom  around  here,  this  conference 
report  has  moved  the  issue  of  export 
controls  to  the  Soviets  back  to  a  posi- 
tion that  is  within  the  parameters 
which  the  administration  negotiated 
at  Cocom  with  the  other  Western  in- 
dustrialized countries. 

So  in  that  respect,  I  think  the  ad- 
ministration agrees  with  the  bill.  This 
conference  report  contains  some  very 
tough  policy  language  concerning 
China;  and  it  maintains  the  present 
role  of  the  Department  of  Defense  in 
scrutinizing  the  applications  for 
export  licenses  to  controlled  countries. 
I  feel  very  strongly  that  the  Defense 
Department  should  maintain  that  con- 
trol. 

I  am  a  little  concerned  that  the  con- 
ferees allowed  my  amendment,  which 
would  have  prohibited  the  export  of 
United  States-manufactured  satellites 
to  China,  to  be  watered  down  by  some 
Members  of  the  other  body.  I  really 
wish  that  had  not  happened. 

I  must  advise  the  Members  that 
there  is  still  a  possibility  that  this  con- 
ference report  could  be  vetoed,  or 
more  likely  pocket  vetoed. 

The  administration  is  concerned 
about  some  of  the  extraneous  provi- 
sions that  were  included  in  the  confer- 
ence report,  although  the  general  pro- 
visions relating  to  national  security 
and  foreign  policy  are  evidently  ac- 
ceptable to  the  administration.  Having 
said  all  that,  I  will  not  ask  for  a  vote 
on  the  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COOPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4653)  to  reauthorize  the  Export 
Administration  Act  of  1979,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 532,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  25,  1990.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  House  the  con- 
ference report  on  H.R.  4653,  the  Om- 
nibus Export  Amendments  Act  of 
1990. 

I  first  would  like  to  commend  the 
many  members  who  devoted  many 
long  hours  and  efforts  to  producing 
this  legislation,  particularly  the  princi- 
pal author,  Mr.  Gejdenson,  chairman 
of  the  Subcommittee  on  International 
Economic  Policy,  and  his  ranking 
member,  Mr.  Roth.  I  would  also  like 
to  thank  the  other  two  committees 
which  were  involved  in  the  confer- 
ence—the Committee  on  Ways  and 
Means  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs— for 
their  cooperation. 

Mr.  Speaker,  this  conference  report 
is  a  major  legislative  initiative  to 
update  United  States  export  control 
policy  to  deal  with  the  dramatic 
changes  in  world  events— the  transfor- 
mation of  Eastern  Europe,  the  grow- 
ing threat  of  the  proliferation  of  mis- 
sile technology  and  chemical  and  bio- 
logical weapons  and  Iraq's  invasion  of 
Kuwait. 

In  brief  summary,  this  legislation: 

First,  in  the  Export  Administration 
Act,  codifies  the  June  6-7  1990,  high 
level  Cocom  agreement  with  respect  to 
the  relaxation  of  export  controls,  spe- 
cifically with  respect  to  computers  and 
telecommunication;  decontrols  all 
items  within  Cocom;  establishes  proce- 
dures which  will  provide  for  the  rou- 
tine updating  of  the  list  of  controlled 
items;  distinguishes  between  items 
controlled  on  the  munitions  list  and 
the  commodity  control  list;  relaxes 
controls  on  exports  to  eligible  coun- 
tries in  Eastern  Europe,  including  pro- 
viding the  most  favorable  treatment- 
national  discretion— for  the  export  of 
telecommunications  equipment;  pro- 
vides for  judicial  review  of  actions 
taken  under  the  Export  Administra- 
tion Act; 

Second,  for  missile  technology,  es- 
tablishes a  control  list  and  licensing 
requirements  for  equipment  and  tech- 
nology which  would  assist  in  the  pro- 
liferation of  missile  capability,  and  re- 
quires the  imposition  of  sanctions  on 
U.S.  and  foreign  persons  violating 
those  requirements; 

Third,  for  chemical  and  biological 
weapons  proliferation,  requires  the  im- 
position of  sanctions  against  countries 
that  use  chemical  and  biological  weap- 
ons and  against  foreign  firms  which 
promote  chemical  and  biological  pro- 
liferation; 

Fourth,  for  sanctions  on  Iraq,  im- 
poses economic  sanctions  on  Iraq  be- 


cause of  its  invasion  of  Kuwait  and  be- 
cause of  its  violation  of  human  rights, 
support  for  terrorism,  and  role  In  pro- 
liferation; 

I  would  like  to  note  that,  with  re- 
spect to  section  104  on  supercomputer 
exports,  the  provision  states  that  the 
indexing  system  applies  only  to  desti- 
nations that  are  countries  adhering  to 
the  treaty  on  the  nonproliferation  of 
nuclear  weapons.  The  reference 
should  have  been  also  to  the  Treaty  of 
Tlatelolco,  adherents  to  which  also 
should  be  eligible  for  exports  under 
the  Indexing  system. 

With  respect  to  title  IV  on  chemical 
and  biological  weapons  control,  the 
following  is  a  more  detailed  elabora- 
tion: 

The  Chemical  and  Biological  Weap- 
ons Control  and  Warfare  Elimination 
Act  of  1990  imposes  1  year  of  manda- 
tory sanctions  against  countries  which 
use  chemical  and  biological  weapons  in 
violation  of  international  law  and 
against  foreign  firms  which  assist 
countries  to  obtain  chemical  or  biolog- 
ical weapons  capability. 

This  legislation  is  title  IV  of  the  Om- 
nibus Export  Amendments  Act  of 
1990.  It  represents  a  conference  com- 
promise between  the  House  chemical 
weapons  sanction  bill,  H.R.  3033, 
which  passed  the  House  on  November 
13,  1989,  and  the  Senate  substitute  to 
H.R.  3033  which  passed  the  Senate  on 
May  17,  1990. 

On  the  key  issue  of  country  sanc- 
tions, the  conference  agreement,  as 
proposed  by  the  House,  is  stronger 
than  both  the  original  House  and 
Senate  provisions. 

The  conference  agreement  estab- 
lishes a  1-year  minimum  penalty 
period  on  country  violators  unlike  the 
original  House  and  Senate  versions 
which  establish  no  minimum  penalty 
period. 

The  conference  agreement  also  re- 
tains the  House  phased-in  approach  to 
sanctions  on  countries  while  retaining 
positions  of  both  the  House  and  the 
Senate  to  be  firm  and  definite  against 
country  users  of  chemical  and  biologi- 
cal weapons. 

The  purpose  of  the  Chemical  and  Bi- 
ological Weapons  Control  and  Warfare 
Elimination  Act  of  1990  is  threefold: 
First,  to  stop  the  proliferation  of 
chemical  weapons;  second,  to  penalize 
countries  and  companies  illegally 
using  or  transferring  chemical  and  bio- 
logical weapons;  and  third,  to  establish 
a  meaningful  mandatory  sanctions 
regime  against  country  smd  company 
violators. 

The  goal  of  this  House-Senate  com- 
promise legislation  is  to  express  the 
strong  feeling  that  whenever  chemical 
or  biological  weapons  are  used  or  the 
capability  to  produce  these  weapons  is 
passed  on.  Congress  strongly  disap- 
proves and  expects  strong  and  immedi- 
ate remedial  action. 
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We  want  to  make  sure  that  business 
as  usual  will  not  take  place  between 
our  country  and  the  offending  coun- 
try, company,  or  individual.  Sanctions 
in  this  compromise  bill  are  mandatory 
and  swift.  The  legislation  recognizes 
that  the  President  may  conceivably 
need  some  discretion  regarding  the 
sanctions,  and  therefore,  it  provides 
for  a  presidential  waiver  authority 
after  1  year  of  mandatory  sanctions. 
The  legislation  also  noted  specific  and 
strict  criteria  for  any  removal  or  ter- 
mination of  sanctions  by  the  Presi- 
dent. But,  the  clear  intent  of  the  bill  is 
to  provide  the  President  with  the  au- 
thority and  framework  for  immediate 
and  strong  action  to  stop  the  use  and 
proliferation  of  chemical  and  biologi- 
cal weapons. 

This  compromise  legislation  is  com- 
plementary to  President  Bush's  Sep- 
tember 1989  U.N.  initiative  that  will 
hopefully  lead  to  a  global  ban  on  the 
production  and  use  of  chemical  weap- 
ons. It  is  also  compatible  with  Secre- 
tery  of  State  Baker's  own  admonition 
in  his  October  23,  1989,  San  Francisco 
arms  control  speech:  "States  (who  use 
chemical  weapons)  must  know  that 
they  will  pay  a  price  for  their  inhu- 
manity." 

The  legislation  is  straightforward. 
First,  there  are  provisions  which  focus 
on  stopping  proliferation  of  chemical 
and  biological  weapons  including  con- 
trols on  U.S.  exports  and  sanctions  on 
foreign  firms  involved  in  proliferation. 
Second,  there  are  sanctions  against 
countries  which  use  CBW  or  prepare 
to  do  so  in  violation  of  international 
law.  Third,  the  President  is  required  to 
report  extensively  to  Congress  on 
CBW  activity  around  the  world  so  that 
the  various  committees  of  the  Con- 
gress can  fulfill  their  oversight  respon- 
sibilities. 

A  year  ago  the  Bush  administration 
supported  the  House  bill,  H.R.  3033. 
While  this  was  one  of  the  first  at- 
tempts to  draft  such  broad,  generic 
sanctions,  it  was  also  important  be- 
cause it  marked  a  departure  by  this 
administration  from  the  previous  ad- 
ministration which  was  unwilling  to 
consider  any  sanctions  legislation 
since  it  was  viewed  as  an  unnecessary 
infringement  on  executive  branch  pre- 
rogatives and  privileges. 

The  Bush  administration  rejected 
that  view  and  worked  with  the  House 
of  Representatives,  recognizing  that  a 
joint  approach  to  this  problem  would 
substantially  increase  the  possibility 
of  stopping  the  use  and  proliferation 
of  chemical  and  biological  weapons. 
Since  the  House-Senate  compromise 
also  recognizes  the  importance  of  ex- 
ecutive branch  decisionmaking  and  im- 
plementation on  imposing  sanctions,  it 
is  my  position  that  this  legislation 
should  become  law  with  Presidential 
approval  and  not  by  a  veto  override. 

It  is  important  to  point  out  that  the 
legislation  clearly  indicates  the  desir- 


ability of  immediately  pursuing  multi- 
lateral sanctions  whenever  possible 
and  also  immediately  contacting  the 
government  of  jurisdiction  when  a  for- 
eign company  or  individual  is  involved 
in  a  violation. 

This  legislation  sets  out  an  effective 
and  reasonable  framework  for  action 
to  halt  the  proliferation  and  use  of 
chemical  and  biological  weapons  and  I 
urge  its  adoption. 

To  understand  the  importance  of 
this  legislation,  it  is  necessary  to  know 
its  legislative  history  and  the  opinions 
which  have  shaped  it  during  its  evolu- 
tion. 

On  September  22,  1988,  the  Commit- 
tee on  Foreign  Affairs  ordered  report- 
ed favorably,  by  voice  vote,  H.R.  5337. 
the  Sanctions  Against  Iraqi  Chemical 
Weapons  Use  Act.  This  legislation 
passed  on  the  floor  of  the  House  by  a 
vote  of  388  to  16  on  September  27, 
1988.  Even  though  this  legislation  was 
not  enacted  into  law  it  did  demon- 
strate strong  bipartisan  congressional 
concern  with  the  use  of  chemical 
weapons  and  specifically  with  the 
Iraqi  use  of  chemical  weapons  in  the 
Iran-Iraq  war  and  against  its  Kurdish 
population.  The  committee  experience 
in  drafting  this  sanctions  legislation 
and  the  concern  regarding  chemical 
weapons  use  and  proliferation  carried 
over  into  the  101st  Congress.  Members 
and  staff  began,  in  February  1989,  on 
a  bipartisan  basis,  to  draft  more  gener- 
al chemical  weapons  sanctions  legisla- 
tion. Later,  working  sessions  on  the 
draft  legislation  included  representa- 
tives of  the  administration. 

On  May  4.  1989,  the  Subcommittee 
on  Arms  Control,  International  Securi- 
ty and  Science  and  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  chemi- 
cal weapons  proliferation  and  use.  The 
subcommittees  heard  the  testimony  of 
Assistant  Secretary  H.  Allen  Holmes 
of  the  Department  of  State  on  CBW 
proliferation  control. 

On  July  27,  1989,  the  same  two  sub- 
committees met  in  a  joint  session  to 
mark  up  chemical  weapons  sanctions 
legislation  which  was  introduced  by 
myself,  Mr.  Broomfield  and  Mr.  Gejd- 
ENsoN.  That  legislation  passed  unani- 
mously in  both  subcommittees  and 
became  H.R.  3033,  the  Chemical  and 
Biological  Warfare  Elimination  Act 
and  was  reported  favorably  to  the 
Committee  on  Foreign  Affairs. 

On  November  1,  1989.  the  Commit- 
tee on  Foreign  Affairs  met  to  mark  up 
H.R.  3033,  and  favorably  reported 
H.R.  3033  with  an  amendment  by 
myself  and  Mr.  Broomfield  for  consid- 
eration by  the  House  of  Representa- 
tives. 

During  consideration  and  action  on 
the  Iraqi  sanctions  legislation  in  the 
100th  Congress  the  primary  concern 
was  to  stop  Iraqi  use  of  chemical  weap- 
ons against  its  Kurdish  population  and 
to    assure    that    chemical    weapons 


would  not  be  used  again  in  the  Iran- 
Iraq  war.  While  the  legislation  focused 
specifically  on  the  Iraqi  case  there  was 
a  recognition  that  the  committee 
should  also  focus  more  broadly  on  the 
question  of  the  utility  of  sanctions  leg- 
islation related  to  the  more  general- 
ized problem  of  chemical  weapons  pro- 
liferation and  use. 

The  Iraqi  sanctions  legislation 
passed  in  the  House  on  September  27, 
1988,  but  was  never  enacted  into  law. 
Even  though  Iraqi  use  of  chemical 
weapons  reportedly  stopped  and  even 
though  the  legislation  was  never  en- 
acted, by  the  beginning  of  the  101st 
Congress  the  committee  recognized 
the  strong  interest  amongst  Members 
to  benefit  from  the  legislative  exercise 
of  the  Iraqi  sanctions  legislation  by 
drafting  a  general  framework  of  sanc- 
tions to  address  the  problem  of  chemi- 
cal weapons  use  and  proliferation.  In 
fact,  the  graduated  approach  to  sanc- 
tions in  the  Iraqi  sanctions  bill,  invok- 
ing some  sanctions  immediately  and 
specifying  other  sanctions  that  may  be 
imposed  later,  was  reflected  in  the 
House  legislation,  H.R.  3033. 

At  the  beginning  of  the  101st  Con- 
gress committee  members  and  majori- 
ty and  minority  staff  began  to  work  on 
drafting  bipartisan  chemical  weapons 
sanctions  legislation.  Before  the  May  4 
hearing  on  chemical  weapons  prolif- 
eration the  administration  expressed 
an  openness  to  considering  that  some 
form  of  chemical  weapons  legislation 
might  be  helpful  and  a  willingness  to 
work  with  committee  staff  in  a  cooper- 
ative way  on  proposed  legislation. 

In  the  testimony  at  the  joint  sub- 
committees' hearing  of  May  4,  Assist- 
ant Secretary  H.  Allen  Holmes  of  the 
Department  of  State  gave  official  ex- 
pression to  the  administration  desire 
to  coordinate  efforts  with  Congress  on 
chemical  weapons  sanctions  in  order 
to  improve,  in  Assistant  Secretary 
Holmes'  words,  the  'prospects  for  suc- 
cess in  achieving  President  Bush's  ulti- 
mate goal  of  a  world  without  chemical 
weapons.  "  Assistant  Secretary  Holmes' 
statement  concerning  the  Bush  admin- 
istration's desire  to  take  a  joint  ap- 
proach with  Congress  to  the  sanctions 
question  represented  a  clear  departure 
from  previous  administrations  which 
were  unwilling  to  consider  sanctions 
legislation  which  was  viewed  as  unnec- 
essary infringement  on  executive 
branch  prerogatives.  Assistant  Secre- 
tary Holmes  stated  this  new  policy  on 
sanctions: 

In  working  with  the  Congress  on  the  pro- 
posed legislation,  we  accept  in  principle  that 
some  form  of  sanctions,  if  appropriately  for 
mulated,  would  give  the  administration  an 
additional  instrument  against  countries  that 
use  CW.  and  companies  that  aid  prolifera 
tion.  It  is  in  our  interest  for  the  President  to 
have  a  broad  range  of  instruments  including 
appropriate  sanctions  available. 

On  July  27.  1989,  the  Subcommittee 
on  Arms  Control,  International  Securi- 
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ty and  Science  and  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  marked  up  and  passed  unani- 
mously the  chemical  weapon  legisla- 
tion, H.R.  3033,  introduced  by  myself, 
Mr.  Broomfield  and  Mr.  Gejdenson. 
The  specific  aims  of  the  legislation 
were  to  stop  chemical  weapons  prolif- 
eration, to  penalize  countries,  compa- 
nies, and  individuals  illegally  using  or 
transferring  chemical  weapons  and  to 
establish  a  meaningful  mandatory 
sanctions  regime  against  country  and 
company  violators. 

The  purpose  of  the  House  legislation 
and  now  this  House-Senate  compro- 
mise is  to  establish  a  new  decisionmak- 
ing framework  for  the  U.S.  Govern- 
ment so  that  the  Government  can  act 
quickly  and  effectively  when  confront- 
e3  with  use  of  chemical  weapons  or 
with  actions  that  contribute  to  the 
proliferation  of  chemical  and  biologi- 
cal weapons.  It  was  the  intent  of  the 
Committee  on  Foreign  Affairs  and  the 
House  of  Representatives  and  now  it  is 
the  intent  of  the  Congress  to  draft  and 
enact  legislation  which  would  have  re- 
sulted, for  example,  in  sanctions 
against  Iraq  for  using  chemical  weap- 
ons against  its  Kurdish  population. 
The  sanctions  regime  established  by 
this  legislation  sets  out  a  quick  and  ef- 
fective system  of  sanctions  for  dealing 
with  violators  in  order  to  stop  the  use 
and  spread  of  chemical  and  biological 
weapons. 

Three  months  of  cooperative  effort 
followed  the  July  27  hearing  between 
members,  minority  and  majority  staff, 
and  the  executive  branch.  Those  nego- 
tiations and  drafting  sessions  resulted 
in  some  final  changes  to  improve  the 
legislation.  Those  changes  were  incor- 
porated in  a  substitute  bill  which  was 
offered  by  myself  and  Mr.  Broomfield 
as  an  amendment  to  H.R.  3033  on  No- 
vember 1,  1989.  Upon  adoption  of 
these  changes,  the  executive  branch 
testified  in  support  of  the  legislation 
and  recommended  enactment  of  H.R. 
3033  as  reported  by  the  Committee  on 
Foreign  Affairs. 

The  Fascell-Broomfield  substitute 
made  three  changes.  First,  the  same 
language  was  adopted  in  the  two  Presi- 
dential waiver  authorities  standardiz- 
ing them  to  read  that  the  President 
must  determine  that  the  waiver  of 
sanctions  to  be  imposed  on  foreign 
persons  or  companies  and  of  foreign 
countries  is  "important  to  the  national 
security  interests  of  the  United 
States."  The  second  change  clarified 
the  desired  sequence  of  events  once  a 
chemical  weapons  proliferation  viola- 
tion has  taken  place— a  violation  is  de- 
termined, consultations  occur,  correc- 
tive measures  are  taken  by  the  con- 
cerned government  with  primary  juris- 
diction, sanctions  may  or  may  not  be 
imposed,  and  a  report  to  Congress  fol- 
lows if  sanctions  are  not  imposed.  The 
third  revision  involved  a  modification 
of  section  102(b)  of  H.R.  3033  which 


amends  section  6  of  the  Export  Ad- 
ministration Act  to  require  a  validated 
license  for  the  export  of  any  goods  or 
technology  that  would  assist  a  "recipi- 
ent country,"  other  than  "a  country," 
in  acquiring  the  ability  to  proliferate 
chemical  or  biological  weapons. 

On  May  17,  1990,  the  Senate  passed 
a  substitute  to  H.R.  3033  entitled  the 
Chemical  and  Biological  Weapons 
Control  Act  of  1990.  House  and  Senate 
conferees  met  for  the  first  time  on  Oc- 
tober 11,  1990.  to  resolve  the  differ- 
ences between  the  two  bills.  The  major 
differences  between  the  two  bills  in- 
volved the  Presidential  waivers  and 
the  actual  sanctions  to  be  imposed. 
The  Senate  bill  had  no  Presidential 
waiver  for  sanctions  against  companies 
and  a  1-year  nonrenewable  waiver  for 
sanctions  against  countries.  The 
House  bill  provided  for  Presidential 
waivers  for  both  companies  and  coun- 
tries. The  Senate  bill  imposed  Govern- 
ment procurement  sanctions  but  no 
import  sanctions  on  companies  and 
nine  sanctions  immediately  against 
countries.  The  House  bill  imposed 
either  Government  procurement  or 
import  sanctions  or  both  against  com- 
panies and  a  phased  approach  of  im- 
posing at  least  three  sanctions  immedi- 
ately against  countries  and  at  least 
one  more  after  3  months  if  the  viola- 
tion has  not  ceased. 

The  differences  between  the  House 
and  Senate  versions  were  resolved  in 
conference  on  October  18,  1990.  when 
I  and  the  House  conferees  made  a  pro- 
posal on  the  waiver/sanctions  issue 
which  was  accepted  without  amend- 
ment by  the  Senate  conferees. 

The  compromise  imposed  1  year  of 
mandatory  sanctions  on  both  compa- 
nies and  countries  with  the  possibility 
of  a  Presidential  waiver  after  the  1- 
year  mandatory  period.  Company 
sanctions  include  both  import  sanc- 
tions and  Government  procurement 
sanctions.  The  country  sanctions  stip- 
ulate that  the  President  select  6  sanc- 
tions from  a  total  list  of  11  possible 
sanctions  to  be  applied  immediately, 
and  at  least  1  additional  sanction  after 
3  months  if  the  violation  has  not 
ceased. 

The  conference  compromise  repre- 
sents a  strong  and  effective  legislative 
response  to  the  unacceptable  behavior 
of  any  companies  that  proliferate 
CBW  or  any  countries  that  use  or  pre- 
pare to  use  CBW  in  violation  of  inter- 
national law. 

The  goal  of  all  of  this  legislative 
work  on  CBW  sanctions  is  to  express 
the  strong  feeling  that  whenever 
chemical  or  biological  weapons  are 
used  or  the  capability  to  produce  them 
is  passed  on.  Congress  disapproves  and 
wants  sanctions  imposed. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  com- 
mend   Chairman    Fascell.    Congress- 


men RoTH  and  Berettter.  and  the  sub- 
committee chairman.  Congressman 
Gejdenson.  for  their  hard  work  on 
this  legislation. 

This  bill  takes  U.S.  export  control 
law  in  the  right  direction.  If  it  became 
law.  it  would  go  a  long  way  toward  im- 
proving U.S.  competitiveness  and  our 
trade  deficit.  However,  I  do  have  one 
reservation  in  supporting  this  confer- 
ence report. 

The  conferees  failed  to  reach  agree- 
ment with  the  administration  on  title 
IV  of  the  conference  report,  concern- 
ing chemical  and  biological  weapons 
sanctions.  I  want  to  emphasize  that 
the  administration  supports  the  con- 
cept of  such  sanctions. 

In  fact,  the  administration  support- 
ed a  House  bill  on  this  subject  earlier 
in  the  year  that  would  have  bolstered 
the  President's  authority  to  apply 
sanctions.  At  the  same  time,  it  pro- 
vides the  flexibility  to  do  so  in  a 
manner  consistent  with  overall  nation- 
al security  interests. 

It  is  my  understanding  that  the 
agreement  reached  in  conference  on 
this  important  issue  does  not  meet  the 
administration's  concerns  that  there 
be  adequate  Presidential  discretion 
and  flexibility.  This  is  regrettable 
given  the  administration's  repeated- 
ly—stated support  for  appropriate  and 
responsible  CBW  sanctions  legislation. 
Otherwise.  I  support  this  conference 
report.  This  world  has  changed  dra- 
matically in  the  past  few  years.  The 
Japanese.  Germans  and  French  are  al- 
ready dividing  the  markets  in  newly 
democratic  Eastern  European  nations. 
It  is  time  for  our  exporters  to  have 
the  opportunity  to  get  a  foothold  in 
the  same  markets.  Export  controls 
must  recognize  the  importance  of  eco- 
nomic strength  and  the  right  of  the 
U.S.  businessman  to  export. 

I  would  like  to  submit  for  the 
Record  letters  from  Secretary  of  State 
Baker  and  NSC  Advisor  Scowcroft  ex- 
plaining the  administration's  concerns 
with  this  conference  report. 

The  White  House. 
Washington,  DC,  October  10.  1990. 
Hon.  William  Broomfield 
Ranking  Member,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,  Raybum 
House  Office  Building.  Washington.  DC. 
Dear   Congressman   Broomfield:   As  the 
conference  on   the  Export   Adnynistration 
Act  Reauthorization  (EAA)  begins.  I  believe 
it  important  to  provide  the  general  view  of 
the  Administration  on  the  legislation. 

We  support  enactment  of  legislation  in  all 
four  of  the  general  areas  covered:  EAA  reau- 
thorization and  amendments;  sanctions  in- 
volving chemical  and  biological  weapons; 
sanctions  on  Iraq;  and  sanctions  involving 
missile  technology. 

More  specifically,  the  Administration  sup- 
ported S.  2927  as  reported  by  the  Senate 
Banking  Committee.  In  addition,  we  sup- 
ported the  sanctions  on  chemical  and  bio- 
logical weapons  in  H.R.  3033.  Both  bills 
made  helpful  contributions  to  U.S.  export 
control  policy. 


34912 


CONGRESSIONAL  RECORD— HOUSE 


However,  we  have  serious  concerns  with 
many  of  the  provisions  being  brought  into 
conference. 

Chemical/Biological  Weapons:  We  are 
prepared  to  endorse  a  conference  report 
only  if  it  supports  multilateral  cooperation 
in  stemming  the  use  and  proliferation  of 
chemical  weapons  and  if  it  provides  ade- 
quate discretion  to  the  President  in  deter- 
mining whether  and  which  sanctions  to 
impose. 

Missile  Technology:  Our  concerns  regard- 
ing missile  technology  sanctions  are  similar 
to  those  on  chemical  weapons.  It  is  impera- 
tive that  the  conference  report  support,  not 
undercut,  the  President's  discretion  on  our 
ongoing  efforts  to  achieve  necessary  multi- 
lateral cooperation  in  limiting  the  transfer 
of  missile  technology.  This  provision  also 
raises  serious  questions  of  extraterritoriality 
under  international  law. 

U.S.-Or.gin  Satellites:  We  oppose  language 
that  WDuld  ban  the  launching  of  U.S.-built 
or-designed  satellities  on  Peoples  Republic 
of  China  launchers.  The  Congress  has  al- 
ready enacted  and  the  President  signed  leg- 
islation that  imposes  a  broad  range  of  sanc- 
tions on  China,  including  on  U.S.-origin  sat- 
ellites. Denying  the  President  flexibility  at 
this  late  stage  in  managing  the  sanction  on 
U.S.-origin  satellites  will  directly  harm  the 
economic  interests  of  the  U.S.  and  its  ally 
Australia. 

Internal  Executive  Branch  Management: 
The  Administration  strongly  opposes  provi- 
sions that  dictate  internal  procedures  and 
decision  processes,  such  as  decisions  on 
what  items  should  be  considered  munitions 
or  how  interagency  disputes  should  be  re- 
solved. Such  provisions  are  inconsistent 
with  the  President's  constitutional  author- 
ity to  manage  the  operation  of  the  Execu- 
tive Branch. 

Commodity  Jurisdiction:  The  Administra- 
tion strongly  opposes  provisions  in  the 
House  bill  that  equate  the  U.S.  Munitions 
List  with  the  Cocom  International  Muni- 
tions List,  without  Presidential  discretion  to 
determine  what  items  should  be  considered 
"munitions "  and  whether  certain  items  or 
technologies  should  be  exported  to  unstable 
regions,  such  as  the  Middle  East.  The  Ad- 
ministration has  provided  alternative  lan- 
guage that  meets  our  concerns  in  this  area. 
Targeted  Sanctions  and  Prohibitions:  We 
oppose  provisions  in  the  bills  which  man- 
date that  the  President  take  certain  actions 
or  impose  mandatory  sanctions,  on  compa- 
nies or  countries,  without  adequate  provi- 
sion for  Presidential  discretion.  These  provi- 
sions could  unnecessarily  impair  U.S.  indus- 
try's competitiveness  or  U.S.  foreign  policy 
objective,  and  may  also  violate  the  constitu- 
tional authority  of  the  President  to  conduct 
the  foreign  affairs  of  the  nation. 

Arbitrary  Changes  to  Control  Levels:  The 
Administration  Is  strongly  opposed  to  provi- 
sions in  H.R.  4653  that  impose  modifications 
to  U.S.  export  control  lists  without  suffi- 
cient concern  for  national  security.  In  sensi- 
tive areas  such  as  telecommunications  and 
supercomputer  controls,  the  Administration 
must  take  account  of  a  diverse  number  of 
strategic  and  highly  technical  concerns  in 
developing  our  control  lists  in  cooperation 
with  our  Allies.  Further,  the  bill  includes 
provisions  inconsistent  with  current  Cocom 
obligations. 

EXIMBank  Provisions:  The  Administra- 
tion opposes  section  205  of  S.  2927,  which 
requires  implemenution  of  the  interest 
equalization  program.  The  Administration 
believes  that  this  Is  an  unnecessary  program 
that  would  add  to  the  contingent  liabilities 
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of  the  Federal  Government.  The  Adminis- 
tration will  seek  its  deletion.  Regarding  sec- 
tion 206,  which  would  require  Eximbank  to 
establish  a  program  of  guarantees  to  sup- 
port the  sale  of  defense  articles  and  services 
to  Japan  and  NATO  countries,  the  Adminis- 
tration objects  particularly  to  the  mandato- 
ry and  permanent  nature  of  this  program. 
The  Administration  is.  however,  considering 
further  the  issue  of  financing  military  ex- 
ports raised  by  section  206  and  expects  to 
reach  a  conclusion  shortly. 

Senior  advisors  to  the  President  would 
like  to  recommend  that  he  sign  the  bill  fi- 
nally presented  to  the  President.  However, 
it  must  be  supportive  of  our  national  securi- 
ty and  foreign  policy  objectives.  These  ob- 
jectives include  effectiveness  in  our  export 
controls,  such  effectiveness  requiring  an 
ability  to  target  sanctions  and  to  ensure 
that  they  are  supportive  of  and  consistent 
with  our  multilateral  control  efforts.  If  our 
concerns  are  not  addressed,  and  this  funda- 
mental need  not  satisfied,  the  President's 
senior  advisors  will  recommend  that  he  veto 
the  bill. 

Sincerely. 

Brent  Scowcroft. 

The  Secretary  of  State. 
Washington.  DC,  October  16,  1990. 
Hon.  William  S.  Broomfield. 
House  of  Representatives, 
Washington,  DC. 

Dear  Bill:  You  and  your  colleagues  will 
soon  address  differing  House  and  Senate 
chemical  weapons  (CW)  sanctions  legisla- 
tion (H.R.  3033  and  S.  195)  in  the  context  of 
a  conference  on  the  Export  Administration 
Act.  I  want  to  take  this  opportunity  to 
convey  directly  to  you  the  Administration's 
position  on  these  bills:  we  have  conveyed 
specific  comments  to  your  staff  on  the  dif- 
ferences in  the  two  bills. 

The  President  has  taken  the  lead  in  seek- 
ing multilateral  agreement  on  a  global  and 
comprehensive  ban  on  CW  and  on  stemming 
their  proliferation  in  the  meantime.  We 
have  already  achieved  a  high  degree  of 
international  cooperation  in  this  effort. 
Further  strengthening  of  this  cooperation, 
including  achieving  a  CW  convention  con- 
taining provisions  for  sanctions,  presents  a 
difficult  challenge.  The  Administration  wel- 
comes strong  bipartisan  congressional  sup- 
port for  this  important  national  objective 
and  believes  that  the  Congress  can  help  by 
enacting  legislation  that  strengthens  our 
diplomatic  hand.  This  requires  legislation 
based  on  international  cooperation  rather 
than  unilateral  fiat. 

The  House  version  of  H.R.  3033  is  sup- 
portive of  our  multilateral  objectives;  its  en- 
dorsement by  the  conference  committee 
would  reinforce  international  multilateral 
efforts  and  demonstrate  unified,  bipartisan 
support.  The  House  bill  provides  for  mean- 
ingful sanctions  on  CW  users  and  against 
companies  that  support  CW  programs,  yet 
enables  the  President  to  target  these  sanc- 
tions for  maximum  effectiveness,  taking 
into  account  the  entire  range  of  our  nation- 
al security  and  foreign  policy  interesU. 

The  Senate  version,  which  provides  for 
mandatory  sanctions,  does  not  give  the 
President  sufficient  flexibility  to  impose  or 
waive  sanctions  based  on  a  consideration  of 
the  nation's  security  interesU.  In  addition, 
one  provision  of  the  Seimte  bill  requires  cer- 
tain determinations  and.  in  some  cases, 
follow-on  actions  by  the  President  in  re- 
sponse to  requests  from  relevant  committee 
chairmen.  As  formulated,  this  provision  is 
unconstitutional,  as  it  is  Inconsistent  with 
INS  V.  Chadha. 


The  Administration  is  prepared  to  endorse 
a  conference  report  that  supports  multilat- 
eral cooperation  in  stemming  the  use  and 
proliferation  of  CW  and  provides  adequate 
discretion  to  the  President  in  determining 
whether  and  which  sanctions  to  Impose. 
However,  the  President's  senior  advisors  will 
recommend  that  he  veto  a  CW  sanctions  bill 
that  does  not  take  account  of  these  con- 
cerns. 

We  urge  the  conferees  to  agree  on  a  bill 
that  the  President  can  sign.  Such  a  bill 
would  bolster  the  President's  authority  to 
apply  sanctions,  while  providing  the  flexibil- 
ity to  do  so  in  a  manner  consistent  with 
overall  U.S.  national  interests. 

OMB  advises  there  is  not  objection  to  sub- 
mission of  this  report  to  Congress.  Enact- 
ment of  CW  sanctions  legislation  (e.g.. 
Senate-passed  S.  195)  that  does  not  provide 
adequate  Presidential  discretion  would  not 
be  in  accord  with  the  President's  program. 
With  best  personal  regards. 
Sincerely  yours. 

James  A.  Baker  III. 
Mr.  MARKEY.  Mr.  Speaker,  I  nse  in  support 
of  the  conference  report  and  ask  unanimous 
consent  to  revise  and  extend  my  remarl<s  and 
insert  extraneous  material. 

Mr.  Speaker,  I  am  rising  in  reluctant  support 
of  this  conference  report,  because  I  feel  that 
this  legislation  does  not  go  far  enough  toward 
removing  obsolete  controls  over  exports  of 
telecommunications  equipment  and  technolo- 
gy to  Eastern  Europe  and  the  Soviet  Union. 

In  June  this  body  voted  overwhelmingly  to 
attach  tough  telecommunications  decontrol 
language  to  this  bill.  The  House  telecommuni- 
cations provisions  would  have; 

First,  allowed  exports  of  telecommunica- 
tions equipment  to  Eastern  Europe  using  the 
Cocom  national  discretion  procedure— under 
which  exports  would  likely  be  approved  with 
only  a  requirement  to  report  statistics  to 
Ckx:om; 

Second,  allowed  exports  at  national  discre- 
tion of  telecommunications  technology  to 
Eastern  European  countries  which  had  adopt- 
ed safeguards  and  inspection  regimes  to  pre- 
vent diversion;  and, 

Third,  allowed  exports  of  telecommunica- 
tions equipment  to  the  Soviet  Union  at  nation- 
al discretion,  but  retained  existing  restrictions 
on  technology  transfer. 

The  House  telecommunications  provisions 
would  have  replaced  obsolescent  Cold  War 
controls  which  have  barred  Eastern  Europe 
and  the  Soviets  from  gaining  access  to  the  in- 
formation technologies  they  need  to  build  plu- 
ralistic societies  and  free  market  economies. 

In  today's  global  marketplace,  telecommuni- 
cations represents  the  essential  infrastructure 
of  modern  business  and  manufacturing.  You 
can't  have  a  stock  market  without  computer 
networks,  telephones  and  fax  .machines.  You 
can't  manage  a  modern  factory  without  com- 
puters and  private  networks  for  management, 
product  design  and  development  and  invento- 
ry control.  If  Eastern  Europe  and  the  Soviet 
Union  are  to  make  the  transition  to  a  free- 
market,  they  need  access  to  modern  telecom- 
munications equipment. 

Telecommunications  is  also  the  tool  of 
grassroots  democracy.  From  Bucharest  to 
Beijing,  we've  seen  how  FAX  machines  and 
electronic  mail  have  taken  control  of  informa- 
tion out  of  the  hands  of  privileged  bureaucrat- 
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ic  elites  and  into  the  hands  of  the  people.  If 
Eastern  Europe  and  the  Soviet  Union  are  to 
build  stable  and  viable  democracies,  they  will 
need  access  to  the  telecommunications  tools 
that  make  free  and  open  communications  be- 
tween their  people  and  the  outside  would  pos- 
sible. 

Unfortunately,  the  final  conference  report 
dropped  many  key  provisions  of  the  House 
bill.  Telecommunications  exports  to  Eastern 
Europe  are  to  be  controlled  under  Cocom's 
least  restrictive  control  procedures— either  de- 
control or  national  discretion.  This  is  an  impor- 
tant step  fonward,  for  it  will  allow  Poland, 
Czechoslovakia,  and  Hungary  to  obtain 
access  to  more  modern  telecommunications 
transmission  equipment  and  switching  sys- 
tems. 

At  the  same  time,  the  bill  does  not  direct  re- 
laxation   of    technology    exports    to    Eastern 
Europe.  More  importantly,  it  does  nothing  to 
relax  controls  on  telecommunications  exports 
to  the  Soviet  Union.  Right  now,  the  aging  dic- 
tators in  the  People's  Republic  of  China  are 
eligible  to  receive  telecommunications  trans- 
mission systems  and  telecommunications  net- 
work management  and  control  equipment  that 
cannot    be    legally    exported    to    the    Soviet 
Union.  As  a  result,  Nobel  laureate  Mikhail  Gor- 
bachev can't  buy  his  people  as  sophisticated 
a  phone  system  as  we  can  send  to  Li  Peng. 
Even  worse,  the  Bush  administration  is  pro- 
posing to  reverse  the  limited  relaxation  in  con- 
trols on  fiberoptics  agreed  to  at  the  Cocom 
meeting  in  June  of  this  year.  In  response  to  a 
letter  from  the  distinguished  gentleman  from 
Connecticut  (Mr.  Gejdenson]  and  myself,  Na- 
tional Security  Advisor  Brent  Scowcroft  has 
confirmed  that  the  administration  is  seeking  to 
reverse  the  June  1 990  Cocom  agreement  that 
certain  fiberoptic  cables  and  lasers  used  in  fi- 
beroptics    telecommunications     transmission 
would  be  exportable  to  the  Soviets  at  national 
discretion.  Under  the  administration's  Cocom 
core  list  proposal  these  items  would  be  em- 
bargoed, and  could  only  be  exported  if  Cocom 
approved  a  general  exception  to  the  embargo. 
General  Scowcroft  has  the  audacity  to  claim 
in  his  letter  that  this  short  sighted  proposal  will 
eliminate  controls  which  disadvantage  U.S.  in- 
dustry. In  reality,  it  will  only  further  undermine 
efforts  by  companies  such  as  U.S.  West  and 
Corning  to  participate  in  the  construction  of  fi- 
beroptics networks  such  as  the  $500  million 
trans-Soviet  cable.  The  administration  will  not 
stop  the  Soviets  from  moving  to  fiber— which 
is  available  from  a  variety  of  non-Cocom  for- 
eign sources,  a  fact  that  the  Commerce  De- 
partment has  already  confirmed.  Consequent- 
ly, the  administration's  rollback  proposal  will 
only  give  our  foreign  competitors  time  to  catch 
up  with  us  and  open  markets  that  should  be 
going  to  American  companies. 

This  bill  does  nothing  to  repudiate  the  ad- 
ministration's short  sighted  policies  on  fiberop- 
tics. One  can  only  hope  that  our  Cocom  allies 
will  give  the  administration's  fiberoptics  roll- 
back proposals  the  rejection  they  so  fully  de- 
serve. 

I  recognize  that  the  distinguished  gentleman 
from  Connecticut  has  worked  hard  to  reach 
an  equitable  compromise  on  the  telecommuni- 
cations provisions  of  this  bill.  I  regret  that  his 
counterparts  in  the  Senate  do  not  share  his 
enlightened   understanding   of   these   issues, 


and  that  the  administration  has  allowed  itself 
to  be  dominated  by  unreconstructed  cold  war- 
riors in  the  National  Security  Agency,  who 
would  prefer  to  spy  on  the  Soviets  than  give 
them  a  chance  to  shout  democracy  from  the 
technological  rooftops. 

We  need  a  new  approach.  Instead  of  trying 
to  prevent  Gorbachev  from  building  a  modern 
civilian  telecommunications  infrastructure  in 
his  country,  we  should  be  working  with  Gorba- 
chev to  confront  the  real  threat  facing  our  na- 
tional security— the  proliferation  of  weapons  of 
mass  destruction  to  unstable  regimes  in  the 
Third  World.  This  bill  is  a  first  step  in  that  di- 
rection, but  it  does  not  do  what  really  needs 
to  be  done;  create  a  fully  integrated  multilater- 
al technology  controi  regime  for  nuclear,  bal- 
listic missile,  and  chemical  weapons  technol- 
ogies. 

Again,  I  urge  adoption  of  the  conference 
report,  which  represents  a  modest  but  useful 
step  fonward  toward  decontrolling  telecom- 
munications exports.  I  ask  unanimous  consent 
to  insert  into  the  Record  at  this  point  a  copy 
of  the  aforementioned  correspondence  with 
the  White  House, 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  September  7.  1990. 
President  George  H.W.  Bush. 
The  White  House, 
1600  Pennsylvania  Avenue,  NW., 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  over  reports  that  the  Ad- 
ministration is  considering  a  proposal  to 
renege  on  an  agreement  to  relax  multilater- 
al export  controls  over  certain  fiberoptics 
telecommunications  transmission  equip- 
ment to  the  Soviet  Union.  We  believe  that 
such  a  change  in  policy  would  be  ill-advised 
and  we  strongly  urge  you  not  to  suggest 
such  a  change  as  part  of  the  United  States 
COCOM  core  list  proposal. 

At  a  time  when  the  Soviet  Union  is  active- 
ly supporting  America's  efforts  to  rally 
world  opinon  against  Iraq's  invasion  of 
Kuwait  and  seizure  of  American  and  West- 
ern hostages,  we  believe  it  would  send  pre- 
cisely the  wrong  signal  for  the  United 
States  to  table  a  proposal  at  COCOM  which 
rolls  back  the  existing  level  of  fiberoptics 
transmission  technology  which  is  exportable 
to  the  Soviet  Union.  The  premise  that  exist- 
ing COCOM  limits  on  fiberoptics  exports 
are  somehow  insufficient  to  assure  U.S.  na- 
tional security  seems  particularly  question- 
able at  a  time  when  the  SovieU  are  joining 
in  resisting  Iraqi  aggression. 

Instead  of  pursuing  such  a  policy,  we  be- 
lieve that  a  further  relaxation  of  COCOM 
limits  on  exports  of  telecommunications 
equipment  is  warranted,  particularly  in  the 
areas  of  fiberoptic  and  microwave  telecom- 
munications transmission  equipment.  As 
you  may  recall,  last  June  the  ftouse  of  Rep- 
resentatives voted  365-47  to  include  provi- 
sions in  the  Export  Facilitation  Act  which 
would  liberalize  controls  over  exports  of 
telecommunications  equipment.  We  believe 
that  the  strong  bipartisan  support  for  these 
provisions  remains  unchanged,  and  we 
would  urge  you  to  press  for  a  further  lifting 
of  the  COCOM  limits  on  exports  of  telecom- 
munications equipment  and  technology 
during  the  COCOM  core  list  discussions  this 
fall. 

While  the  U.S.  still  must  control  the 
export  of  certain  highly  sophisticated  equip- 
ment and  technology  to  the  Soviet  Union, 
an  Increasing  focal  point  of  U.S.  export  con- 


34913 

trol  policy  must  be  to  prevent  the  prolifera- 
tion of  weapons  of  mass  destruction,  par- 
ticularly in  the  countries  of  the  Middle 
East.  Instead  of  trying  to  roll  back  previous- 
ly agreed-to  multilateral  export  controls  in 
order  to  prevent  the  Soviet  Union  from 
gaining  access  to  communications  technol- 
ogies that  facilitate  the  free  spread  of  ideas 
and  nurture  the  growth  of  democratic  and 
free  market  institutions,  we  would  suggest 
that  greater  attention  be  given  to  working 
cooperatively  with  the  Soviet  Union  to 
tighten  multilateral  controls  over  the  prolif- 
eration of  nuclear,  chemical,  biological  and 
ballistic  missile  technologies.  It  is  time  for 
your  Administration  to  begin  articulating  a 
post-Cold  War  technology  control  policy 
agenda  to  deal  with  the  proliferation  threat. 
Sincerely. 

Edward  J.  Markey. 
Chairman,    Subcom- 
mittee on  Telecom- 
munications    and 
Finance. 
Sam  Gejdenson. 
Chairman,    SulKom- 
mittee  on  Interna- 
tional      Economic 
Policy  and  Trade. 

The  White  House, 
Washington.  DC.  October  23,  1990. 
Hon.  Edward  J.  Markey. 
Chairman,  Subcommittee  on  Telecommuni- 
cations and  Finance.   House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Congressman  Markey:  Thank  you 
for  your  letter  of  September  7.  1990.  to  the 
President,  cosigned  by  Congressman  Gejd- 
enson. on  the  issue  of  export  controls.  In 
particular,  you  call  for  relaxation  of  con- 
trols on  telecommunications  equipment. 

I  believe  that  the  National  Security 
Agency  and  Department  of  State  have  of- 
fered briefings  to  you  on  the  rationale  for 
our  export  controls  on  telecommunications 
equipment  and  technology.  Over  the  past 
six  months,  as  we  reviewed  our  policy,  we 
took  account  of  the  urgent  need  for  the  So- 
viets and  Eastern  Europeans  to  have  access 
to  higher  levels  of  telecommunications 
equipment,  both  to  improve  their  infra- 
structure in  support  of  economic  reform, 
and  to  encourage  the  evolution  of  democrat- 
ic institutions  that  rely  on  open  and  free 
communication. 

The  Administration  believes  that  it  met 
these  goals  in  the  COCOM-agreed  positions 
adopted  by  the  June  High  Level  Meeting  at 
COCOM.  At  that  time,  we  decontrolled  a 
broad  range  of  telecommunications  equip- 
ment and  technology,  including  satellite 
ground  stations  for  television,  weather  and 
civil  communication  and  land  mobile  radio 
communications  equipment.  Further,  for 
verifiable  civilian  end  users,  we  agreed  to 
consider  favorably  license  applications  for 
digiUl  switches  and  packet  switches.  The 
combined  effect  of  these  actions  is  to  make 
available  to  the  Soviets  all  the  necessary 
components  of  near  state-of-the-art  tele- 
communications systems.  Beyond  these  ac- 
tions, we  proposed  in  COCOM  even  more 
liberal  treatment  for  Eastern  Europe. 

I  firmly  believe  that  it  would  be  irrespon- 
sible at  this  time  to  go  beyond  the  control 
proposals  being  negotiated  at  this  time  at 
COCOM.  You  suggest  that  the  U.S.  would 
renege  on  commitments  made  at  the 
COCOM  meeting.  That  is  not  the  case.  In 
one  specific  area  of  fiber  optic  technology 
we  intend  to  change  an  administrative  ex- 
ception procedure,  one  which  would  disad- 
vantage U.S.  industry,  to  a  general  excep- 
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tion  level  requiring  full  COCOM  approval. 
But  no  telecommunications  equipment  de- 
controlled at  the  June  HLM  would  be  rec- 
ommended for  renewed  control. 

In  our  view,  telecommunications  systems 
already  available  to  the  Soviets  are  suffi- 
cient to  meet  their  civilian  needs.  Access  to 
the  most  modem  telecommunications  tech- 
nologies, on  the  other  hand,  would  undoubt- 
edly do  serious  harm  to  the  U.S.  and  its 
allies. 

Finally,  the  Administration  supports  en- 
hancing nonproliferation  export  controls  in 
accordance  with  multilateral  agreements 
that  are  the  key  to  their  effectiveness.  We 
are  exploring  our  options  for  including  the 
U.S.S.R.  in  those  cdntrol  regimes. 
Sincerely. 

Brent  ScowcRorr. 
Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Connecticut     [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  thank  the  chairman,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  this  tremendous  leadership  and  his 
support  on  the  work  that  they  have 
done,  as  well  as  the  gentleman  from 
Michigan  [Mr.  Broomfield]  on  the 
other  side,  and  the  gentleman  from 
Wisconsin  [Mr.  Roth]  who  has  worked 
with  Members  throughout  the  process. 
Many  others,  including  the  gentleman 
from  Nebraska  [Mr.  Beredter]  on  the 
minority  side,  and  some  on  the  Demo- 
cratic side,  including  the  gentleman 
from  California  [Mr.  Berman]  and 
others  have  contributed  in  a  signifi- 
cant way  to  the  legislation  that  we 
have  before  Members. 

This  legislation  will,  hopefully,  work 
to  make  this  country  more  competitive 
and  will  make  the  trade  policy  for 
high  technology  firms  more  certain 
and  more  speedy. 

The  legislation  does  several  very  im- 
portant things.  It  significantly  relaxes 
controls  on  exports  to  Eastern  Europe, 
and  to  a  lesser  extent,  the  Soviet 
Union.  It  imposes  regulatory  controls 
on  the  export  of  missile  technology 
and  on  chemical  and  biological  weap- 
ons. It  also  imposed  penalties  on 
United  States  and  foreign  individuals 
who  violate  these  restrictions,  and  on 
countries  that  engage  in  the  use  of 
chemical  and  biological  weapons.  It 
also  codifies  tough  economic  sanctions 
on  Iraq. 

The  world  has  changed.  It  is  essen- 
tial that  the  United  States  respond  to 
that  change,  both  in  Eastern  Europe 
and  in  hot  spots  around  the  world  like 
the  Middle  East. 

The  bill  has  a  number  of  significant 
provisions  to  respond  to  these  changes 
in  Eastern  Europe  and  the  Soviet 
Union,  in  particular.  First,  it  requires 
the  United  States  to  propose  the  inter- 
national body,  Cocom,  to  ease  controls 
on  telecommunications  equipment  to 
Poland,  Hungary,  and  Czechoslovakia. 
All  such  equipment  would  be  subject 
to  national  discretion  treatment.  In 
particular,  this  meaiis  that  all  fiber 
optic   transmission   equipment   would 
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be   sent    to    these   countries   without 
going  through  Cocom. 

It  also  requires  the  United  States  to 
propose  the  decontrol  of  computers  at 
least  up  to  the  level  of  which  the  PRC 
gets  preferential  treatment. 

Second,  it  contains  several  provisions 
which  require  the  executive  branch  to 
keep  up  with  changes  in  technology. 
Controls  on  high-technology  items 
must  be  dynamic  in  order  to  be  mean- 
ingful. We  cannot  continue  to  control 
items  that  are  several  generations  old. 
We  have  given  the  executive  branch 
some  discretion  in  this  area.  Should 
this  discretion  be  abused.  I  will  person- 
ally lead  an  effort  in  this  next  Con- 
gress to  limit  the  latitude  of  an  execu- 
tive branch. 

One  of  these  provisions  would  pro- 
vide for  indexing  of  supercomputers. 
There  was  a  story  in  one  of  the  major 
business  magazines  that  indicated  that 
they  could  buy  supercomputers  from 
the  Bulgarians,  at  Los  Alamos  Labora- 
tories, but  if  Los  Alamos  wanted  to 
take  the  very  same  computer  it  would 
be  illegal  for  them  to  sell  back  to  the 
Bulgarians.  It  allows  the  benefit  of  ap- 
proach to  be  extended  to  the  signers 
of  the  Nuclear  Nonproliferation 
Treaty  to  members  in  good  standing. 
It  also  is  our  intention  to  include  sign- 
ers of  the  Treaty  of  Tlateloco.  It  elimi- 
nates all  national  security  licenses  for 
items  going  to  Cocom.  and  for  almost 
all  items  to  be  exported  from  Cocom 
countries.  This  provision  does  allow 
items  that  Cocom  unanimously  agrees 
to  be  controlled  within  Cocom.  provid- 
ed all  country  suppliers,  including 
those  outside  of  Cocom.  agree. 

Fourth,  the  bill  attempts  to  expedite 
the  interagency  process.  Where  the 
Conmierce  Department  is  given  discre- 
tion to  make  decisions,  we  expect  it  to 
do  so.  Where  other  agencies  are  given 
a  role,  we  do  not  expect  them  to  be  ob- 
structionist. Unless  disputes  are  re- 
solved quickly  and  effectively.  U.S. 
business  and  economy  will  be  damaged 
significantly. 

Americans  have  enough  difficulty 
competing  abroad  without  having 
their  hands  tied  by  feuding  bureau- 
cratic agencies. 

Fifth,  the  bill  provides  for  meaning- 
ful judicial  review  of  the  actions  of 
agencies  that  implement  the  EAA.  Too 
often  in  the  past,  the  law  has  been 
simply  disregarded. 

This  bill  would  also  enhance  our 
country's  woefully  inadequate  export 
promotion  program. 

n  1210 

Again,  I  would  like  to  commend  and 
thank  particularly  the  chairman  of 
the  committee  and  the  ranking  mem- 
bers and  others  on  my  subcommittee, 
the  gentleman  from  Wisconsin  [Mr. 
Roth],  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  and  others  who  have 
worked  so  hard  together  to  come  up 


with  a  product  of  which  I  think  we  can 
all  be  proud. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report. 

I  want  to  commend,  particularly,  the 
distinguished  gentleman  from  Con- 
necticut, the  chairman  of  the  subcom- 
mittee, [Mr.  Gejdenson]  for  the  long, 
difficult,  and  excellent  work  that  he 
has  led  the  subcommittee  through  in 
the  course  of  passing  the  legislation 
and  in  successfully  completing  this 
conference. 

Appropriate  commendations  are  also 
directed  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  ranking 
member  of  the  full  committee,  to  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  and  to  the  chairman,  of  course, 
of  the  full  committee,  the  distin- 
guished gentleman  from  Florida  [Mr. 
Fascell]. 

The  gentleman  from  Connecticut 
[Mr.  Gejdenson]  has  very  adequately 
explained  the  details  of  the  legislation 
in  the  conference  report.  Since  Chair- 
man Gejdenson  has  very  adequately 
explained  this  legislation  I  will  make 
just  a  few  overall  comments  about  it, 
dir  ♦ed  to  the  membership  for  their 
coa  oration  in  deciding  whether  or 
not  they  will  support  this  conference 
report.  I  strongly  encourage  such  sup- 
port. 

First  of  all,  I  can  give  you  absolute 
assurance  that  we  have  worked  very 
carefully  with  personnel  from  the  in- 
telligence community  and  from  the 
National  Security  Council,  among 
others.  You,  therefore,  can  vote  for 
this  legislation  without  any  jeopardy 
to  the  national  security.  Even  though 
we  are.  for  example,  changing  the  way 
that  high  tech,  telecommunications 
and  supercomputer  equipment  can  be 
exported,  you  have  the  assurance  from 
this  Member  who  has  worked  very  dili- 
gently to  alleviate  that  particular  con- 
cern. 

This  legislation  makes  major  ad- 
vances in  helping  exporters  from  this 
country  to  be  competitive  in  the  mar- 
kets that  are  opening  up  in  Central 
and  Eastern  Europe.  We  give  differen- 
tial and  favorable  treatment  to 
Czechoslovakia,  to  Poland  and  Hunga- 
ry which  is  appropriate  with  the  de- 
mocratization changes  that  are  taking 
place  with  assurances  that  the  safe- 
guards are  in  place  to  guard  against 
the  inappropriate  transshipment  of 
technology  and  other  exports. 

We  maintain  the  tougher  export 
controls,  at  this  point,  with  respect  to 
the  rest  of  the  Warsaw  Pact  countries, 
including  the  Soviet  Union,  but  we 
give  the  President  opportunities  to 
add  additional  countries  to  the  afore- 
mentioned three  countries,  as  appro- 
priate. 
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I  think  this  legislation  is  particularly 
necessary  and  advantageous  in  assur- 
ing that  we  remain  competitive  and  in 
fact  increase  our  export  competitive- 
ness. In  the  past  far  too  many  unces- 
sary  and  rediculous  delays  have 
plagued  our  exporters.  They  have 
faced  far  too  much  red  tape.  There 
have  been  far  too  many  instances 
where  it  has  taken  our  Government 
too  long  to  conclude  that  there  is 
undeed  foreign  availability  for  a  prod- 
uct. Thus  our  exporters  were  placed  at 
a  severe  and  crucial  disadvantage  as 
conpared  to  major  West  European  and 
Japanese  export  competitors. 

Now  we  are  presenting  legislation 
which  will  facilitate  that  licensing 
process.  We  have  forced  decisions  to 
be  made— one  way  or  another— in  a 
timely  fashion.  We  have  separated  out 
those  things  which  need  not  be  as 
tightly  controlled  from  those  which 
most  assuredly  must  be  controlled 
quite  carefully,  and  we  have  taken 
these  steps  in  conjunction  with  our 
Cocom  allies. 

So,  Mr.  Speaker,  I  want  to  conclude 
by  thanking  the  members  of  the  mi- 
nority staff  on  the  Foreign  Affairs 
Committee,  especially  Stephen  Biegun 
and  J.  Walker  Roberts  and  several 
members  of  the  Intelligence  Commit- 
tee staff  from  both  sides  of  the  aisle, 
who  have  assisted  this  Member  in  his 
effort  to  perfect  certain  sections  relat- 
ed to  intelligence  and  national  security 
matters. 

Mr.  Speaker,  the  only  concern  that  I 
am  aware  the  administration  has  re- 
lates to  the  CBW  provisions.  The  Pres- 
idential waiver  provisions  are  very  un- 
satisfactory as  far  as  the  Administra- 
tion is  concerned.  However,  at  this 
point  I  have  no  definitive  word  from 
the  White  House  as  to  whether  or  not 
a  veto  will  be  forthcoming  over  this 
CBW  or  the  Cuba  sanction  provisons. 

In  any  case,  I  urge  my  colleagues  to 
support  this  legislation  because  of  the 
improvements  provided  through  the 
other  major  sections  of  this  legisla- 
tion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Roth], 
the  ranking  member  of  the  subcom- 
mittee. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska  for  yielding 
this  time  to  me  and  associate  myself 
with  his  remarks. 

I  thank  our  chairman,  the  gentle- 
man from  Florida  [Mr.  FascellJ  and 
our  ranking  member,  the  gentleman 
from  Michigan  [Mr.  Broomfield]  and, 
of  course,  the  subcommittee  chairman, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  for  all  their  hard  work  on 
this  legislation. 

Mr.  Speaker,  this  is  really  far-reach- 
ing legislation  because  it  redraws  the 
fine  lines  of  prohibited  conduct  in  the 
area  of  high-technology  exports.  In 
1949,  the  beginning  of  the  cold  war. 


this  legislation  really  had  its  genesis. 
Since  that  time,  this  legislation  has 
been  reviewed  every  so  often,  but  now 
that  the  cold  war  is  over,  many  of  us 
feel  that  it  is  time  to  think  anew  and 
to  act  anew  in  this  area.  That  is  why 
this  legislation  is  so  important,  be- 
cause it  addresses  problems  our  ex- 
porters encounter  today.  Congress  is 
making  it  easier  for  exporters  to  com- 
pete overseas.  At  the  same  time  we  are 
protecting  our  most  sensitive  technolo- 
gy. 

Our  markets  are  becoming  interna- 
tionalized and  are  global  in  every  way. 
If  our  people  are  going  to  compete, 
then  they  are  going  to  have  to  work 
within  the  rules  we  have  established, 
and  these  rules  are  established  under 
this  legislation. 

There  have  always  been,  since  1949, 
turf  battles  with  our  agencies.  We 
again  experience  these  same  turf  bat- 
tles, but  I  think  we  have  overcome 
many  of  the  battles  and  hurdles  that 
we  had  before. 

We  want  our  manufacturers  to  be 
able  to  compete  internationally,  and 
we  have  taken  that  into  consideration, 
in  fact  it  was  always  uppermost  in  our 
deliberations.  This  legislation,  is  for- 
ward looking,  marching  off  into  the 
1990's  to  keep  ourselves  and  our  manu- 
facturers competitive  in  the  world 
markets. 

In  this  new  world  of  economic  competition  It 
won't  do  to  come  In  second  to  Japan  or  Ger- 
many. We  have  to  reestablish  the  United 
States  as  No.  1 . 

Coming  out  on  top  in  this  new  Intense  eco- 
nomic competition  is  not  going  to  be  easy.  It's 
going  to  take  a  lot  of  hard  work. 

We're  going  to  have  to  come  up  with  a  win- 
ning game  plan.  We  need  to  have  our  Govern- 
ment fight  for  fairness  for  our  exporters.  We 
need  to  cut  out  waste  and  excessive  regula- 
tions which  prevent  our  industries  from  com- 
peting on  a  level  playing  field  with  foreign 
competition. 

In  short,  what  we  need  to  do  is  allow  Amen- 
can  business  and  American  workers  to  do 
what  they  do  best— compete  and  win. 

Why  is  this  competition  so  important?  The 
answer  can  be  said  In  one  word— jobs. 

If  our  economy  is  to  continue  to  grow,  if  we 
are  to  sustain  our  high  living  standards,  if  our 
children  and  the  students  with  us  here  today 
are  going  to  have  jobs  and  opportunities  to- 
morrow— we  need  to  expand  our  economy 
and  that  means  exports. 

The  Commerce  Department  tells  up  that  a 
new  job  is  created  with  every  $45,450  worth 
of  export  sales.  In  fact,  while  exports  currently 
directly  account  for  6.2  percent  of  civilian  em- 
ployment in  the  U.S.  exports  account  for  15.3 
percent  of  employment  growth. 

We  also  have  a  multiplier  effect.  For  every 
job  created  directly  by  exports  there  are  twice 
as  many  other  jobs  created  indirectly  for 
truckers,  dock  workers,  insurers,  and  adminis- 
trative professionals. 

We  all  know  exports  are  a  key  part  of  the 
future  of  the  U.S.  economy  and  the  bill  recog- 
nizes this  fact.  This  legislation  reforms  our 
export  control  laws  in  several  important  ways. 


We  cut  back  on  bureaucracy  and  red  taF>e 
involved  in  exports  to  Western  Europe  by  es- 
tablishing a  license  free  zone  within  Cocom.  In 
1988,  the  Commerce  Department  processed 
27,500  licenses  for  exports  to  Cocom.  This  bill 
will  eliminate  the  need  for  almost  all  of  the  pa- 
perwork. 

Provisions  of  this  bill  make  it  easier  to  sell 
products  the  new  and  expanding  markets  in 
the  reformed  nations  of  Eastern  Europe.  Ex- 
ports to  Poland,  Hungary  and  Czechoslovakia 
will  now  be  subject  to  fewer  regulations  and 
controls. 

This  legislation  also  helps  to  better  define 
the  respective  roles  of  the  Departments  of 
Commerce,  State,  and  Defense  in  the  export 
licensing  process  by  setting  out  clearer  guide- 
lines for  commodity  jurisdiction. 

While  relaxing  export  controls  for  countries 
that  pose  a  lesser  strategic  threat  to  the 
United  States,  the  conference  also  recognized 
the  fact  that  new  and  dangerous  threats  to 
Western  security  interests  exist.  Terrorist  or- 
ganizations and  nations  that  support  interna- 
tional terrorism  are  actively  trying  to  achieve 
technologies  which  would  make  the  world  a 
more  dangerous  place. 

The  new  dangers  that  America  faces  in  the 
form  of  terrorism  and  proliferation  of  weapons 
of  mass  destruction  by  giving  greater  latitude 
to  the  President  in  controlling  these  technol- 
ogies. This  bill  sends  a  clear  signal  to  the 
world  that  the  United  States  takes  very  seri- 
ously its  commitment  to  stop  the  spread  of 
technologies  that  could  be  used  to  build 
weapons  of  mass  destruction.  Nuclear,  biolog- 
ical, and  chemical  weapons  technologies  and 
products  subject  to  the  missile  technology 
control  regime  must  be  kept  in  tight  control. 

Mr.  Speaker,  this  conference  report  bring 
our  Nation's  export  control  laws  up  to  date. 
Above  all,  we  must  make  sure  our  trade  poli- 
cies are  right  for  the  times.  This  legislation 
strikes  just  the  right  balance  between  our  na- 
tional security  interests  and  economic  inter- 
ests and  deserves  our  support. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  excellent 
comments.  He  has  been  a  leader  in  the 
area  of  facilitating  our  export  com- 
petitiveness. The  gentleman  is  perfect- 
ly right  talking  about  the  kind  of  turf 
battles  we  have  had  between  Defense, 
Commerce,  and  State,  and  I  think 
with  this  legislation  we  have  at  least 
reduced  the  likelihood  of  such  battles. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  I  rise 
along  with  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  to  engage 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  and  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]  in  a  colloquy. 

Mr.  Speaker,  may  I  ask  the  chair- 
man, as  I  indicated  in  a  previous  collo- 
quy on  June  6,  1990,  I  am  concerned 
that  since  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
in  Spawr  Optical  Research,  Inc.  v. 
United  States,  864  F.2d  1467  (1988), 
there  is  no  longer  a  clear  nationwide 
rule  governing  the  burden  of  proof  the 
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U.S.  Government  must  prove  beyond  a 
reasonable  doubt  in  criminal  prosecu- 
tions under  the  Export  Administration 
Act. 

In  the  previous  colloquy,  may  I  say 
to  the  chairman,  both  the  chairman 
and  the  ranking  member,  the  gentle- 
man from  Wisconsin  [Mr.  Roth] 
agreed  that  since  its  enactment  the 
Export  Administration  Act  has  re- 
quired the  Government  to  prove 
beyond  a  reasonable  doubt  in  such 
prosecutions  that: 

First,  the  commodity  in  question 
had  been  listed  by  the  Secretary  of 
Commerce  on  the  Commodity  Control 
List  prior  to  export— thus  creating  the 
legal  requirement  to  obtain  a  validated 
license  to  export; 

Second,  that  the  commodity  was  ex- 
ported without  obtaining  such  a  li- 
cense; and 

Third,  that  the  exporter  intended  to 
export  the  commodity. 

This  is  the  established  nationwide 
rule  articulated  in  United  States  v. 
Gregg,  629  F2d  1430,  1437  (8th  Cir. 
1987)  and  followed  in  other  circuits 
until  the  Spawr  decision  in  1988. 

In  the  period  since  our  colloquy,  I 
say  to  the  Ninth  Circuit  has  issued  yet 
another  decision  which  aggravates  the 
problem.  On  September  14,  1990.  the 
Court  of  Appeals  for  the  Ninth  Circuit 
in  a  case  styled  United  States  versus 
Mandel.  reaffirmed  the  Spawr  decision 
as  the  controlling  precedent  governing 
the  burden  of  proof  the  U.S.  Govern- 
ment must  prove  in  criminal  prosecu- 
tions under  the  Export  Administration 
Act. 

Under  the  Spawr  decision  the  Ninth 
Circuit  held  that  the  U.S.  Government 
need  not  prove  beyond  a  reasonable 
doubt  that  the  commodity  in  issue  had 
been  listed  on  the  commodity  control 
list  and  therefore  was  subject  to  the 
export  licensing  requirement.  Mandel 
reaffirms  the  Spawr  holding  and  ex- 
plicitly reiterates  that  judges  and 
juries  must  accept  without  question 
the  U.S.  Government's  allegation  that 
the  Secretary  of  Commerce  had  listed 
the  commodity  on  the  Commodity 
Control  List  prior  to  the  export  of  the 
commodity. 

Mr.  Speaker,  I  say  to  the  chairman, 
the  proliferation  of  the  Spawr  decision 
is  beginning  to  produce  devastating  ef- 
fects on  our  export  trade  and  the  free 
exchange  of  technical  and  scientific 
ideas.  I  have  letters  from  well-known 
scientists  and  scientific  societies  and 
important  exporters  who  assert  that 
this  lack  of  a  uniform  national  stan- 
dared  concerning  the  burden  of  proof 
in  criminal  prosecutions  under  the 
Export  Administration  Act  adversely 
impacts  the  disseminating  of  scientific 
information,  creates  a  chilling  effect 
on  the  free  exchange  or  technical  in- 
formation and  ideas,  and  impairs  our 
export  trade.  All  of  these  scientists 
and  exporters  urge  Congress  in  the  re- 
authorization of  the  Export  Adminis- 


tration Act  to  clarify  this  matter  and 
to  reestablish  a  uniform  nationwide 
rule.  To  cite  but  one  example,  the  Op- 
tical Society  of  America,  the  largest 
society  in  the  world  devoted  to  the  sci- 
entific and  technological  applications 
of  light,  publishes  five  journals 
throughout  the  world  dealing  with  ad- 
vanced technical  subjects  and  con- 
ducts numerous  international  confer- 
ences. The  Optical  Society  believes 
that  the  Spawr  decision  has  created  an 
intolerable  situation  and  urges  Con- 
gress to  establish  a  uniform  national 
rule,  namely  the  Gregg  rule,  and  to  re- 
pudiate the  misinterpretation  of  the 
law  by  the  Ninth  Circuit  in  the  Spawr 
decision.  I  say  to  the  chairman,  I  be- 
lieve there  is  complete  agreement  in 
both  Houses  that  there  must  be  a 
clear,  uniform  national  rule  and  it  is 
up  to  Congress  to  clarify  the  situation. 
Mr.  Speaker.  I  would  ask  the  chair- 
man, now  that  the  conference  between 
the  House  and  Senate  on  the  reau- 
thorization of  the  Export  Administra- 
tion is  concluded,  what  is  the  status  of 
the  problem? 
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Mr.  GEJDENSON.  If  the  gentleman 
will  yield,  the  topic  that  he  is  con- 
cerned with  is  dealt  with  in  the  House 
report  and,  for  the  first  time,  the  EEA 
will  include  judicial  review  and  give 
those  individuals  seeking  protection 
through  the  judicial  system  far  great- 
er avenue  than  we  have  had  in  the 
past. 

So  the  gentleman  certainly  has  done 
yeoman's  effort  on  this  particular 
issue  and  his  constituents  ought  to  be 
very  thankful  for  the  effort  he  has 
put  in  on  their  behalf. 

Mr.  HORTON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  would  say  that  I  was 
asking  also  on  behalf  of  the  gentleman 
from  California  (Mr.  McCandless]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  L 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  the  time  at  this 
point. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  agreement 
for  the  Export  Facilitation  Act  of 
1990. 

Mr.  Speaker,  as  you  well  know,  I  rep- 
resent Silicon  Valley,  where  small 
high-technology  companies  depend  on 
the  ability  to  export  for  their  life- 
blood.  Therefore.  I  am  fully  aware  of 
the  need  to  tailor  United  States  export 
control  policy  to  reflect  the  political 
climate  in  the  Soviet  Union  and  East- 
em  Europe. 

The  competitive  position  of  U.S.  in- 
dustry during  the  1990's  and  into  the 
next  century  will  depend  on  our  abili- 
ty to  adapt  export  policy  to  a  quickly 
changing  world. 


The  future  of  U.S.  industry  also  will 
depend  on  our  ability  to  streamline  a 
problematic  U.S.  export  control  policy. 

The  Export  Facilitation  Act  will  lib- 
eralize the  system  of  export  controls 
but  still  will  allow  for  sufficient  pro- 
tection of  U.S.  national  security.  It 
recognizes  the  need  to  rebuild  the 
Eastern  European  countries  to  help 
ensure  their  successful  transition  to 
democracy  and  to  a  marketplace  econ- 
omy. 

The  current  export  control  system 
has  become  a  model  of  inefficiency 
and  bureaucratic  wrangling  for  high- 
technology  exporters. 

This  legislation  will  force  evaluation 
of  each  item  to  be  placed  on  the  Com- 
modity Control  List  to  ensure  that 
controls  will  not  be  applied  arbitrarily, 
and  will  guarantee  that  the  list  will  be 
updated  frequently. 

The  legislation  also  will  distinguish 
between  dual-use  items  and  munitions 
to  minimize  bureaucratic  disputes  and 
simplify  the  decisionmaking  process. 
By  providing  for  indexing  procedures, 
the  act  also  recognizes  the  rapid  ad- 
vancement of  high-technology  ex- 
ports. 

Mr.  Speaker,  the  Export  Facilitation 
Act  will  help  to  ensure  U.S.  industry  a 
competitive  position  in  the  world 
market. 

In  closing.  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  from  Florida, 
Chairman  Fascell.  and  the  gentleman 
from  Connecticut,  the  chairman  of  the 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade.  Mr.  Gejden- 
soN,  for  their  invaluable  work  and 
effort  in  bringing  this  legislation  to 
this  point.  I  would  also  like  to  thank 
Mr.  Broomfield.  Mr.  Bereuter,  Mr. 
Roth,  and  my  fine  colleagues  from 
California,  Mr.  Berman  and  Mr. 
Levine. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
McCandless]. 

Mr.  Speaker,  I  want  to  say  that 
while  the  gentleman  is  a  distinguished 
member  of  the  Committee  on  Banking 
Finance  and  Urban  Affairs,  he  has 
been  very  active  and  influential  in 
export  matters. 

Mr.  MCCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  my  colleagues  for  their 
efforts  to  clarify  the  legislative  intent 
behind  the  Export  Administration  Act. 

The  judicial  misinterpretation  of  the 
act  by  the  Ninth  Circuit  Court  has  im- 
paired the  ability  of  the  United  States 
to  compete  in  world  markets. 

In  addition,  the  Spawr  decision  has 
inflicted  a  severe  injustice  to  one  of 
my  constituents  who  was  convicted  of 
exporting  a  commodity  which  had 
never  been  listed  on  the  Commodity 
Control  List  and  did  not  require  an 
export  license. 
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As  my  colleagues  pointed  out,  it  was 
never  Congress  intent  under  the  act  to 
prohibit  such  actions,  much  less  make 
them  a  crime. 

This  legislation  will  clarify  that  the 
Government  must  establish  proof  of 
all  three  elements  to  constitute  a 
crime  under  the  Act. 

It  is  my  hope  that  the  Ninth  Circuit 
will  take  notice  of  our  actions  today. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Minnesota  [Mr.  Frenzel]  who  has 
been  extraordinarily  active  and  in- 
volved in  export  matters  and  trade 
matters  generally. 

Mr.  niENZEL.  Mr.  Speaker,  in  gen- 
eral, this  is  not  a  bad  bill.  There  have 
been  some  improving  changes  made  in 
the  Export  Administration  Act. 

But  at  the  same  time,  I  must  say  it 
falls  100  miles  short  of  what  I  think  is 
necessary  if  the  United  States  is  to 
stop  shooting  itself  in  the  foot  and  re- 
stricting unnecessarily  its  capability  to 
export  around  the  world. 

I  think  the  distinguished  gentleman 
from  Connecticut  has  done  a  superior 
job  in  the  face  of  overwhelming  odds, 
and  I  do  not  want  to  denigrate  his 
work,  nor  that  of  the  rest  of  his  com- 
mittee agairist  a  recalcitrant  delega- 
tion from  the  other  body,  they  worked 
hard  for  the  modest  gains  of  the  bill. 

But  while  the  bill  is  an  improvement 
over  current  law,  it  is  surely  no  land- 
mark legislation. 

The  saddest  part  of  this  whole  story, 
as  has  been  indicated  before  on  the 
floor  of  this  House,  is  that  the  inclu- 
sion of  the  CBW  features  look  as 
though  they  are  going  to  condem  the 
bill  to  a  pocket  veto. 

When  we  get  to  try  to  mix  our  incli- 
nations to  serve  humanity  along  with 
our  needs  to  expand  our  commercial 
activities,  we  always  get  into  trouble 
and  confusion.  This  is  no  bill  in  which 
to  put  in  CBW  restrictions.  The  for- 
eign policy  restrictions  on  exports 
should  be  contained  in  another  piece 
of  law,  their  own  statute.  The  EAA 
should  be  a  commercial  bill  all  by 
itself. 

While  I  give  high  credit  to  the  gen- 
tleman from  Connecticut  and  those 
who  worked  with  him  on  this  bill,  I 
intend  to  vote  against  it.  and  I  shall 
not  mourn  when  it  is  pocket  vetoed. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  let  met  begin  by  compliment- 
ing and  commending  my  friend  who 
has  so  ably  chaired  this  subcommittee 
and  who  has  done  such  a  superb  job  in 
putting  this  legislation  together,  as 
well  as  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 

[Mr.  Fascell],  the  ranking  member. 


and  the  gentleman  from  Nebraska, 
with  whom  I  have  the  privilege  of  co- 
chairing  the  Export  Task  Force.  This 
has  been  a  bipartisan  product  and  re- 
flects very  thoughtful  and  effective 
and  diligent  work  of  the  leadership  of 
the  full  committee  and  the  subcom- 
mittee on  both  sides  of  the  aisle. 

Mr.  Speaker,  the  conference  report 
makes  urgently  needed  modifications 
to  the  export  administration  policy  of 
the  United  States.  It  represents  the 
culmination  of  over  a  year  of  study 
and  work  by  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  and  by  the  full  Committee  on 
Foreign  Affairs.  I  believe  we  owe  a 
debt  of  gratitude,  as  I  indicated,  to  the 
Members  that  I  referred  to. 

I  also  believe  we  owe  a  debt  of  grati- 
tude to  the  gentleman  from  Wisconsin 
[Mr.  Roth],  who  has  shown  leadership 
in  this  area  for  some  time,  and  to 
Members  on  both  sides  of  the  aisle  for 
bringing  about  essential  and  overdue 
reform  to  the  very  complex  area  of 
U.S.  export  control. 
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Mr.  Speaker,  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
who  just  spoke  raised  questions  about 
the  appropriateness  of  including  criti- 
cal questions  of  U.S.  foreign  policy  on 
a  piece  of  legislation  that  deals  pri- 
marily with  trade  policies,  and  I  must 
respectfully  disagree  with  my  distin- 
guished friend's  conclusions  and 
assert,  as  I  believe  Americans  have 
done  now  for  200  years,  that  a  key 
component  of  our  foreign  policy  has  to 
do  with  the  principles  for  which  this 
Nation  stands,  the  values  that  this 
Nation  represents  and  the  foreign 
policy  messages  that  this  country  feels 
that  it  is  extremely  important  to  com- 
municate, and  it  is  for  those  reasons 
that  this  bill  also  contains  very  impor- 
tant mandated  sanctions  on  any  coun- 
try that  uses  chemical  weapons  in  vio- 
lation of  international  law,  as  well  as 
stiff  sanctions  against  companies  and 
individuals  that  knowingly  contribute 
to  the  chemical  or  biological  weapons 
capability  of  other  nations.  The  gen- 
tleman from  Florida  [Mr.  Fascell], 
the  chairman  of  the  full  committee, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  the  chairman  of  the  sub- 
committee, and  the  gentleman  from 
California  [Mr.  Berman],  my  friend, 
have  all  been  very  critical  leaders  in 
moving  this  very  important  provision 
of  this  bill,  and  they  are  important 
provisions  that  appropriately  are  in- 
cluded in  the  legislation  before  us 
today. 

Mr.  Speaker,  I  must  confess  to  a 
degree  of  astonishment  when  I  heard 
that  there  are  now  indications  from 
the  administration  that  the  President 
is  considering  vetoing  this  legislation, 
legislation  which  is  critical  for  the 
health  of  many  high  technology 
American    industries,    as    my    friend 


from  the  Silicon  Valley,  the  gentleman 
from  California  [Mr.  Mineta],  just 
emphasized,  industries  that  depend  on 
exports  for  their  survival  because  of 
the  chemical  weapons  sanctions  in  this 
bill.  Such  a  veto  would  be  a  seriously 
grave  mistake  and  would  be  a  particu- 
larly grave  mistake  at  this  time  as  it 
would  send  exactly  the  wrong  signal  to 
people  such  as  Saddam  Hussein  at  a 
critical  and  dangerous  time  when  the 
messages  that  should  be  coming  out  of 
our  country  should  be  a  united  mes- 
sage from  the  executive  branch,  the 
legislative  branch.  Democrats  and  Re- 
publicans alike,  that  we  will  simply 
not  countenance  the  use  of  chemical 
weapons  or  the  use  of  biological  weap- 
ons. 

At  a  time,  Mr.  Speaker,  when  over 
200,000  brave  young  Americans  are 
putting  their  lives  on  the  line  in  an 
effort  in  part  to  counter  a  chemical 
weapons  threat  and  in  an  effort  to  tell 
our  friends  in  the  Persian  Gulf  that 
we  stand  behind  them  despite  the 
chemical  and  biological  weapons  ca- 
pacity that  exists  in  Iraq  and  that  has 
already  been  used,  the  very  suggestion 
that  a  country  that  uses  chemical 
weapons  and  that  has  used  chemical 
weapons  against  its  own  people  will 
not  be  sanctioned,  is  simply  the  wrong 
message  to  be  sending  at  this  point  in 
time. 

I  have  been  gratified  by  the  adminis- 
tration's response  since  August  2,  after 
Iraqi  troops  crossed  the  Kuwaiti 
border,  but  I  and  others  on  this  floor 
were  deeply  concerned  that  it  took  the 
administration  as  long  as  it  did  to  get 
to  where  it  now  appropriately  is  in 
terms  of  saying  to  Saddam  Hussein 
that  neither  the  use  of  chemical  weap- 
ons, nor  unchecked  naked  aggression, 
shall  be  allowed  to  pay  in  the  postcold 
war  era. 

Signing  this  piece  of  legislation  with 
the  important  chemical  weapons  pro- 
vision in  it  will  help  to  underscore  that 
important  message  that  the  adminis- 
tration has  been  attempting  to  com- 
municate and  that  the  Congress  will 
be  communicating  with  this  piece  of 
legislation.  I  would  hope,  Mr.  Speaker, 
that  the  administration  would  stay 
with  the  message  since  August  2,  not 
revert  to  the  messages  of  before 
August  2,  withdraw  its  veto  threat  and 
sign  this  extremely  important  piece  of 
legislation. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  first  of 
all,  like  our  colleagues,  I  would  like  to 
commend  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  for,  I  think, 
a  first  rate  job  in  of  all  the  years  to  be 
tackling  difficult  issues.  Chairman 
Gejdenson  really  had  an  enormous 
challenge  in  front  of  him,  and  I  think 
he  did  a  superb  job,  and  I  want  to 
thank  him  for  his  help  and  assistance. 
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I  specifically  want  to  rise  and  discuss 
the  question  of  telecommunications 
exports  under  this  legislation.  The 
House  accepted  my  amendment  to  pro- 
mote telecommunications  exports,  and 
it  seems  to  me  that  this  legislation  is 
really  just  a  first  step  toward  promot- 
ing telecommunication  exports  under 
this  legislation.  And  of  course,  it  is 
particularly  important  that  telecom- 
munications exports  be  targeted  at 
Eastern  Europe,  the  way  this  legisla- 
tion does. 

I  want  to  take  special  note  of  the 
fact  that  all  telecommunications 
export  equipment  under  this  legisla- 
tion would  be  subject  to  national  dis- 
cretion treatment.  So  what  that  means 
is  that  no  longer  would  there  have  to 
be  a  Cocom  approval,  and  I  think  that 
it  is  a  significant  step  forward.  The 
legislation  is  a  significant  step  forward 
in  that  no  longer  would  Cocom  ap- 
proval be  necessary  for  telecommuni- 
cations exports  to  Eastern  Europe, 
Poland,  Hungary,  and  Czechoslovakia 
specifically,  and  the  fact  is  it  is  simply 
impossible  to  get  democracy  across  in 
Eastern  Europe  if  they  cannot  get  a 
dial  tone,  and  in  many  parts  of  East- 
em  Europe  people  are  waiting  more 
than  a  year  to  get  a  telephone,  and  I 
think  this  part  of  the  legislation  will 
help  significantly. 

However,  Mr.  Speaker,  I  think  we 
also  should  take  special  note  of  what 
the  telecommunications  section  does 
not  do.  and  that  is  that  it  really  does 
not  expand  significantly  the  market  in 
Russia.  I  think  that  is  unfortunate. 
Some  have  said  that  this  is  going  to  in 
some  way  damage  our  national  securi- 
ty if  telecommunications  exports  are 
accessible  in  the  Soviet  Union.  I  think 
quite  the  opposite.  I  think  the  tele- 
communications will  promote  democ- 
racy rather  than  retard  it,  and  I  am 
hopeful  that  in  the  days  ahead  this 
paranoid  notion  that  somehow  tele- 
communications exports  should  be  re- 
stricted in  such  a  dramatic  fashion 
with  the  Soviet  Union  will  be  aban- 
doned. 

I  think  the  evidence  is  also  clear 
that  the  Soviet  Union  is  going  to  get 
the  telecommunications  exports 
anyway,  possibly  through  Koreans  or 
others,  but  I  think  those  products  are 
going  to  get  into  the  Soviet  Union,  and 
I  think  it  is  unfortunate  that  the  re- 
strictions are  not  truly  lifted  so  that 
our  industries  and  our  workers  would 
have  access  to  send  these  products  to 
the  Soviet  Union  as  well  as  Poland, 
Hungary,  and  Czechoslovakia,  and  this 
legislation  does. 

Again  I  want  to  thank  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
soN].  Specifically  the  language  in  my 
amendment  has  been  included  in  the 
bill  to  address  the  question  of  how  the 
administration  would  conduct  these 
negotiations  in  the  manager's  report, 
and  I  want  to  thank  the  gentleman  for 
his  help  and  support. 


Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  just  like  to  thank  the  gentle- 
man from  Oregon  [Mr.  Wyden]  for  his 
kind  remarks  and  say  how  much  the 
committee  appreciates  the  work  he 
has  done  on  this  issue.  He  has  been  a 
leader  in  the  Congress  on  the  issue  of 
high  technology  exports  and  trade, 
and  he  made  a  tremendous  contribu- 
tion in  this  piece  of  legislation  in  par- 
ticular. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr. 
Houghton]  who,  as  I  mentioned  earli- 
er, is  one  of  the  Members,  along  with 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  and  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  who  did  the 
heavy  lifting,  the  hard  work,  that  it 
took  to  pull  this  package  together,  and 
he  deserves  a  great  deal  of  credit  for 
the  insight  and  the  wisdom  he 
brought  to  us  in  a  number  of  hearings. 
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Mr.  HOUGHTON.  Thank  you  very 
much.  I  think  those  are  too  kind 
words.  The  chairman  of  my  subcom- 
mittee is  the  one  that  really  led  us.  His 
instincts  were  right,  he  was  always  on 
target,  and  I  think  others  of  us  who 
were  part  of  it  were  proud  to  work 
with  him. 

Mr.  Speaker,  I  would  like  to  rise  in 
support  of  the  conference  report.  The 
people  who  worked  on  this,  and  I  have 
not  seen  many  committees  work, 
worked  very,  very  hard.  It  was  extraor- 
dinary participation  and  involvement. 

The  gentleman  from  Florida  [Mr. 
Fascell],  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  obviously  our 
chairman,  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  and  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter], deserve  commendation.  I  hap- 
pened to  be  a  small  part  of  this  proc- 
ess in  the  early  stages. 

We  fought  hard  for  a  bill  that  would 
create  a  license-free  Cocom  and  in- 
creased role  for  the  Department  of 
Commerce  and  reduction  in  bureau- 
cratic wrangling.  That  is  important 
when  you  look  over  the  next  hill  and 
take  a  look  at  one  of  the  elements  nec- 
essary for  American  competitiveness. 
They  reside  right  in  those  elements, 
particularly  with  the  Commerce  De- 
partment. 

The  details  of  the  bill  have  been 
clearly  spelled  out,  and  I  will  not  go 
into  those.  I  personally  believe  this 
legislation  is  needed.  It  is  forward- 
looking,  it  makes  major  advances  in 
export  competitiveness,  and,  impor- 
tantly, as  you  look  out,  it  will  give  the 
United  States  industry  a  better  chance 
to  compete  for  new  markets  in  Eastern 
and  Central  Europe  and  the  Soviet 
Union,  while  at  the  same  time  protect- 
ing our  own  national  interest. 

If  there  is  anything  we  need  at  this 
particular  time,  it  is  this  type  of  bu- 
reaucratic-free export  incentive  for  an 
American    industry    which    has    been 


battered  and  looking  toward  sort  of  a 
recessionary  trend.  Compromises  were 
made,  but  I  think  they  were  fair. 

Mr.  Speaker.  I  want  to  again  say 
that  I  support  this  conference  report. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Herman],  who  has  been  cooperative 
and  helpful  through  the  entire  process 
of  this  bill.  I  particularly  would  like  to 
thank  him  for  his  work  and  for  the 
work  of  his  staff  on  this  issue. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  his  sincere  comments. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  bill.  I  think  it  is  important  to 
remember  that  this  legislation  is  deal- 
ing wth  two  very  clear  realities  of  the 
1990's.  One  is  the  end  of  the  cold  war. 
There  are  major  provisions  here  that 
remove  barriers  that  have  existed, 
many  for  good  purposes,  and  the  abili- 
ty of  our  commercial  interests  in  this 
country  to  legitimately  exploit  trade 
and  export  opportunities  with  coun- 
tries in  Eastern  Europe,  barriers  that 
existed  at  the  time  because  of  the 
fears  of  concerns  that  they  might 
somehow  allow  the  transfer  of  tech- 
nology that  would  erode  our  national 
security  situation. 

This  bill  is  a  recognition,  and  it  is 
the  most  sensible  recognition  so  far 
this  year  in  Congress,  of  the  fact  that 
circumstances  have  changed  and  that 
for  our  own  economic  strength,  it  is 
important  that  we  remove  those  bar- 
riers, move  forward,  establish  those 
commercial  relationships,  and  help 
U.S.  companies  protect  U.S.  jobs  to 
allow  the  United  States  to  maintain  its 
leadership  at  the  cutting  edge  of  tech- 
nology. 

It  also  recognizes  another  important 
reality,  and  that  is  that  the  growing 
danger  to  United  States  national  secu- 
rity interests  is  coming  not  so  much 
from  the  hemorrhaging  of  technology 
these  days  to  the  Soviet  Union,  but 
rather  from  the  proliferation  of  weap- 
ons of  mass  destruction  and  the  tech- 
nology that  allows  countries  to 
produce  those  weapons  of  mass  de- 
struction, most  specifically  nuclear 
weapons,  chemical  weapons,  and  bal- 
listic missile  technology. 

This  legislation  contains  significant 
tough  proposals  and  sanctions  against 
the  proliferation  of  missile  technolo- 
gy. It  focuses  on  the  missile  technolo- 
gy control  regime  and  the  efforts  of 
the  United  States  and  other  Western 
countries  to  restrict  the  flow  of  that 
kind  of  technology;  in  other  words, 
from  shifting  from  an  East- West  focus 
to  a  North-South  focus  in  terms  of 
trying  to  impede  the  development  of 
these  terrible  weapons  of  war,  these 
weapons  that  countries  have  forsworn 
their  use  for  many,  many  years. 

Obviously  events  in  Iraq  are  so  clear 
to  everyone.  All  of  the  signs  of  what 
Iraq  was  doing  in  its  efforts  to  secure 
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the  capability  to  produce  these  weap- 
ons are  now  abundantly  clear  to  all 
Americans  and  the  people  of  all  the 
world. 

This  legislation  takes  a  step  that 
tells  not  just  American  companies,  but 
companies  anywhere  else  in  the  world, 
that  your  desire  for  profits,  your 
desire  to  enhance  your  own  business, 
cannot  come  before  the  worldwide 
concern  to  stop  dangerous  tyrants 
from  acquiring  these  weapons,  this 
technology,  and,  in  the  case  of  many 
of  these  countries,  most  particularly 
Saddam  Hussein's  Iraq,  the  acquiring 
of  the  ability  to  use  weapons  of  mass 
destruction  means  the  willingness  to 
use  those  weapons.  He  has  demon- 
strated that  very  clearly  to  the  world. 

Third,  there  is  the  issue  of  the 
chemical  weapons  sanctions.  Two 
years  after  the  Iraqis  under  Saddam 
Hussein's  leadership  used  nerve  gas, 
both  in  its  war  with  Iran  and  against 
its  own  Kurdish  people,  we  are  finally 
now  taking  meaningful  steps  to  say 
that  the  United  States  will  exercise  its 
moral  authority  to  impose  sanctions 
on  governments  that  use  chemical 
weapons. 

The  gentleman  from  Minnesota  ear- 
lier indicated,  well,  why  is  this  in  the 
Export  Administration  Act?  The  fact 
is,  of  course,  the  House  did  not  put  it 
in  the  Export  Administration  Act;  the 
Senate  did.  But  it  does  have  a  logic  in 
that  we  are  dealing  here  with  the 
export  of  technology,  in  this  case  the 
export  of  technology  to  produce  and 
manufacture  chemical  weapons. 

We  are  hearing  from  the  White 
House  indications  that  they  might  ac- 
tually consider  vetoing  this  very  im- 
portant piece  of  legislation,  this  legis- 
lation which  will  help  American  com- 
panies based  on  an  absurd  perspective, 
a  purely  conceptual  abstract  perspec- 
tive, that  they  do  not  have  waiver  au- 
thority to  lift  and  keep  from  imposing 
sanctions  on  governments  that  use 
chemical  gas. 

This  is  one  of  the  craziest  things  I 
have  ever  heard  of.  I  urge  the  Presi- 
dent not  to  take  the  advice  of  those 
people  who  are  so  obsessed  with  the 
conceptual  flexibility  of  the  adminis- 
tration to  waive  congressional  restric- 
tions in  critical  foreign  policy  issues, 
that  he  would  actually  contemplate 
vetoing  this  bill. 

What  kind  of  message  does  that 
send  to  the  world,  that  the  first  mean- 
ingful chemical  sanctions  that  come  to 
his  desk,  because  they  say  that  if  you 
use  gas  you  are  subject  to  prohibitions 
on  getting  foreign  aid,  arms  sales, 
export  licenses  from  U.S.  companies, 
because  the  government  that  uses  gas 
is  going  to  be  subject  to  those  prohibi- 
tions, and  that  the  President  cannot 
waive  them,  not  forever,  but  for  1 
year,  in  other  words,  a  certainty  that 
sanctions  will  flow,  I  think  that  it  be- 
hooves all  of  us  to  let  the  White  House 
know    very    clearly    what    a    terrible 


signal  that  will  send  if  it  chooses  to 
veto  this  legislation  based  on  the  fact 
that  he  cannot  waive  meaningful  sanc- 
tions during  the  first  year  after  it  is 
determined  that  a  government  uses 
poison  gas  in  violation  of  the  1925 
treaty  that  all  the  nations  of  the 
world  signed  forswearing  ever  using 
these  terrible  instruments  of  war. 

For  all  of  these  reasons,  I  support 
this  bill.  I  compliment  very  deeply  the 
chairman  of  the  subcommittee  for  his 
tremendous  efforts,  for  his  help  on 
these  critical  issues,  and  the  chairman 
of  the  Committee  on  Foreign  Affairs, 
who  for  years  has  been  trying  to  deal 
with  the  issue  of  chemical  weapons 
and  chemical  weapons  use  and  how 
the  world  is  handling  this  issue. 

I  think  we  have  a  piece  of  legislation 
now  that  we  can  be  proud  of,  and 
hopefully  cooler  minds  will  prevail,  it 
will  become  law,  and  we  will  have  ac- 
complished something  in  this  session 
that  I  think  we  can  all  be  proud  of. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  would  first  of  all  like  to  commend 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  for  the  hard  work  he  has 
put  into  this  effort.  It  has  been  a  long, 
tortuous  process.  I  understand  what 
he  has  gone  through.  I  appreciate 
what  the  gentleman  has  accomplished. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  he  was  part  of  the  debate 
that  occurred  the  other  day  with  ref- 
erence to  the  State,  Commerce,  Jus- 
tice bill  with  regard  to  the  sale  of 
technology  to  Third  World  countries.  I 
would  hope  the  gentleman  would  ex- 
plain how  the  provisions  in  this  bill 
with  reference  to  that  would  impact, 
for  instance,  on  the  sale  of  a  vector 
processor  to  Brazil,  which  might  ulti- 
mately arrive  in  Iraq,  which  is  what 
we  were  debating  last  week. 
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Mr.  GEJDENSON.  Mr.  Speaker, 
there  are  a  number  of  ways  the  bill 
deals  with  that. 

In  the  most  specific  sense,  what  the 
bill  does  is,  in  working  with  the 
MTCR,  establish  a  list  of  countries  of 
concern.  Any  items  going  to  those 
countries  would  first  get  a  DOD 
review  along  with  a  Commerce  Depart- 
ment review.  Additionally,  as  I  think 
the  gentleman  knows,  the  foreign 
policy  provisions  in  the  act  give  the 
administration  the  authority  to  con- 
trol virtually  all  items  going  to  coun- 
tries, so  we  have  a  number  of  provi- 
sions both  in  the  missile  technology 
regime,  which  is  set  up  for  the  first 
time  and  moves  toward  international 
coordination,  which  I  think  the  gentle- 
man will  agree  really  is  much  more 
significant  in  achieving  our  goals,  but 
also  retains  the  ability  of  the  United 


States  to  act  unilaterally  where  the 
United  States  feels  that  is  necessary. 

Mr.  SMITH  of  Florida.  Is  the  gentle- 
man satisfied  that  we  can  prevent  that 
flow  of  technology  which  would  allow 
the  upgrading  of  capabilities  ultimate- 
ly, for  instance,  in  Iraq,  to  wind  up 
with  more  devastating  weapons  as  a 
result  of  what  may  flow  out  of  the 
United  States. 

Mr.  GEJDENSON.  Absolutely,  and 
without  question. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman.  That  is  an  important 
matter  of  concern  for  all  of  us. 

Mr.  GEJDENSON.  I  commend  the 
gentleman  from  Florida  for  his  work 
that  he  has  done,  again,  not  just  since 
August  2.  and  the  invasion  where  it 
has  become  popular  to  watch  Iraq,  but 
before  the  invasion  when  Iraqis  were 
killing  Kurds  and  doing  many  of  their 
other  deeds. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  the  conference  report  on 
the  Export  Facilitation  Act.  I  have  had  the 
privilege  of  working  with  the  other  members  of 
the  International  Economic  Policy  and  Trade 
Subcommittee  and  its  able  chairman,  Mr. 
Gejdenson,  to  help  craft  this  bill  and  I  sat  on 
the  conference  committee.  I  feel  this  bill  is  an 
important  step  forward  in  enabling  Amehcan 
high-technology  companies  to  complete  in  the 
international  marketplace. 

I  am  pleased  that  my  legislation,  H.R.  4562, 
the  Export  Licensing  Adjustment  Act,  was  in- 
cluded, with  perfecting  amendments,  in  this 
conference  report.  For  the  first  time,  the  De- 
partment of  Commerce  will  be  required  to 
remove  items  that  are  obsolete,  with  respect 
to  our  national  secuhty,  from  the  commodity 
control  list.  This  indexing  process  will  enable 
our  exporters  to  sell  American  goods  as  soon 
as  the  items  no  longer  pose  a  threat  to  our 
security  and  will  help  to  maintain  Amencan 
manufacturing  jobs.  It  is  my  strong  hope  that 
my  contribution  to  this  legislation  will,  in  com- 
bination with  other  provisions  of  this  confer- 
ence report,  curtail  the  bureaucratic  foot  drag- 
ging that  has  come  to  characterize  our  export 
licensing  system. 

In  an  era  when  the  United  States  continues 
to  run  huge  trade  deficits,  this  legislation  will 
move  us  toward  a  more  competitive  interna- 
tional position.  It  reduces  bureaucratic  resthc- 
tions  in  areas  where  the  United  States  is  more 
competitive,  such  as  supercomputers  and 
telecommunications.  I  full  expect  that  as  time 
goes  on  and  the  countries  of  Eastern  Europe 
more  completely  exert  their  independence 
from  the  Soviet  Union  we  will  want  to  further 
deregulate  United  States  sales  of  high-tech- 
nology sales  to  these  new  democracies.  In 
addtion,  we  must  carefully  examine  the  strate- 
gic gains  and  losses  which  we  would  incur  by 
selling  items  such  as  fiber  optic  cable  for  civil- 
ian end  uses  to  the  Soviet  Union.  We  no 
longer  live  in  a  world  where  military  capacity 
defines  strategic  strength.  A  consideration  of 
the  long-term  health  of  our  economy  should 
be  considered  as  well. 

I  also  want  to  stress  my  support  for  the  re- 
strictions on  missile  technology  and  chemical 
and  biological  weapons  production  included  in 
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the  conference  report.  Our  immediate  security 
is  now  threatened  as  much  or  more  by  terror- 
ist countries  like  Iraq  and  Libya  than  by  the 
Soviet  Union.  The  provisions  in  this  bill,  if 
properly  administered,  should  be  very  effec- 
tive in  keeping  biological,  chemical,  and  ad- 
vanced missiles  out  of  the  hands  of  terrorist 
leaders. 

The  United  States  can  no  longer  afford  to 
tie  one  arm  behind  its  back  when  attempting 
to  compete  in  the  international  marketplace. 
The  post-World  War  II  period,  when  the 
United  States  was  the  dominant  industrial 
power,  is  clearly  over.  The  United  States  is 
still  the  largest  economy  in  the  world,  but  we 
need  to  take  decisive  steps  to  ensure  Its  con- 
tinued vibrancy.  It's  time  to  wake  up  to  the 
economic  challenges  we  face  from  other  na- 
tions. This  bill  is  a  step  forward,  but  must  be 
followed  by  legislative  initiatives  that  continue 
to  improve  our  export  licensing  system. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  commend  Chairman  Fascell,  Con- 
gressmen Roth  and  Bereuter,  and  the  sub- 
committee chairman.  Congressman  Gejden- 
SON,  for  their  hard  work  on  this  legislation. 

This  bill  takes  U.S.  export  control  law  in  the 
right  direction.  If  it  becomes  law,  it  would  go  a 
long  way  toward  improving  U.S.  competitive- 
ness and  our  trade  deficit.  However,  I  do  have 
one  reservation  in  supporting  this  conference 
report. 

The  conferees  failed  to  reach  agreement 
with  the  administration  on  title  IV  of  the  con- 
ference report,  concerning  chemical  and  bio- 
logical weapons  sanctions.  I  want  to  empha- 
size that  the  administration  supports  the  con- 
cept of  such  sanctions. 

in  fact,  the  administration  supported  a 
House  bill  on  this  subject  earlier  in  the  year 
that  would  have  bolstered  the  President's  au- 
thority to  apply  sanctions.  At  this  same  time,  it 
provides  the  flexibili^/  to  do  so  in  a  manner 
consistent  with  overall  national  security  inter- 
ests. 

It  is  my  understanding  that  the  agreement 
reached  in  conference  on  this  important  issue 
does  not  meet  the  administration's  concerns 
that  there  be  adequate  Presidential  discretion 
and  flexibility.  This  is  regrettable  given  the  ad- 
ministration's repeatedly  stated  support  for  ap- 
propriate and  responsible  CBW  sanctions  leg- 
islation. 

Otherwise,  I  support  this  conference  report. 
The  world  has  changed  dramatically  in  the 
past  few  years.  The  Japanese,  Germans,  and 
French  are  already  dividing  the  markets  in 
newly  democratic  Eastern  European  nations. 

It  is  time  for  our  exporters  to  have  the  op- 
portunity to  get  a  foothold  in  the  same  mar- 
kets. Export  controls  must  recognize  the  im- 
portance of  economic  strength  and  the  right 
of  the  U.S.  businessman  to  export. 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  very 
pleased  that  the  House  has  passed  the 
Export  Facilitation  Act  H.R.  4653  before  ad- 
journing this  year. 

Never  before  has  the  international  economy 
been  as  free  from  trade  restrictions  or  as  vul- 
nerable to  collapse  as  it  is  today.  To  cope 
with  the  emerging  markets  in  Eastern  Europe, 
EC  1992,  the  Third  World  and  conflict  in  the 
Middle  East,  trade  financing  agencies  must  be 
strengthened  now  to  compete  profitably  in  this 
r>ew  wortd  order. 


H.R.  4653  provides  the  necessary  tools  and 
protections  to  insure  that  the  American  Gov- 
ernment and  our  businesspeople  may  flourish 
in  overseas  markets. 

As  an  advocate  of  the  Export-Import  Bank's 
role  in  promoting  U.S.  ::ommercial  exports,  I 
am  particularly  pleased  that  the  Eximbank  In- 
terest Subsidy  Program  is  extended  through 
fiscal  year  1992  by  this  measure.  To  preserve 
a  foothold  for  key  U.S.  commercial  products  in 
overseas  markets,  H.R.  4653  authorizes  $35 
million  for  the  Interest  Subsidy  Program  In 
fiscal  year  1992,  requiring  the  entire  amount 
t>e  used  to  combat  the  anticompetitive  trade 
practices  of  our  major  foreign  competitors. 

As  for  Eximbank  financing  weapon  exports, 
H.R.  4653  requires  Congress  to  promptly  and 
thoroughly  examine  the  issues  surrounding 
this  controversial  matter  In  the  next  session. 
The  reasonable  approach  to  resolving  this 
issue  has  my  full  support. 

The  programs  and  activities  supported  by 
the  Export  Facilitation  Act  will  strengthen  our 
economy  during  the  upcoming  years.  For  this 
reason,  I  urge  my  colleagues  to  vote  for  pas- 
sage of  the  conference  report  on  H.R.  4653. 

Mr.  STARK.  Mr.  Speaker,  this  legislation 
before  us,  the  conference  report  on  the 
Export  Facilitation  Act  [EFA],  contains  impor- 
tant recognition  of  our  evolving  national  secu- 
rity needs. 

The  cold  war  is  over.  Poland,  Czechoslova- 
kia, and  Hungary  are  democracies.  East  Ger- 
many no  longer  exists,  and  the  Soviet  Union 
is  deciding  which  path  to  capitalism  it  should 
follow. 

On  the  other  hand,  Iraq,  Iran,  Libya,  Syria, 
and  other  Third  Worid  states  are  developing 
ever  greater  and  more  frightening  military  ca- 
pabilities and  are  demonstrating  their  willing- 
ness to  use  them.  Already,  despotic  regimes 
in  the  worid's  most  unstable  regions  can 
produce  their  own  chemical,  biological,  and 
sophisticated  conventional  weapons,  with  nu- 
clear warheads  and  long-range  missiles  only  a 
few  years  away.  These  countries  are  quickly 
becoming  as  threatening  to  us  as  the  Soviet 
Union  ever  was. 

In  response  to  these  developments,  we  and 
our  allies  must  greatly  adjust  our  export  con- 
trols. This  legislation  moves  us  in  that  direc- 
tion. It  liberalizes  export  licensing  require- 
ments for  trade  with  Eastern  Europe,  helping 
both  our  exporters  and  their  economic  devel- 
opment. At  the  same  time,  using  the  authority 
of  the  Foreign  Policy  Controls  in  section  6  of 
the  Export  Administration  Act,  it  maintains 
controls  on  trade  of  certain  items  to  certain 
countries.  We  can  still  stop  a  sale  of  nuclear 
triggers  to  Iraq. 

The  EFA  also  puts  new  emphasis  on  con- 
trolling the  transfer  of  missiles  and  chemical 
weapons  to  Third  World  countries.  I  am  espe- 
cially supportive  of  the  mandatory  sanctions 
on  foreign  companies  that  help  transfer  such 
technology.  We've  got  to  send  a  message  to 
those  who  would  profit  at  the  world's  expense 
that  they  will  face  grave  consequences  for 
doing  so.  Helping  Libya  build  a  chemical 
weapons  plant  merits  at  the  very  least  1  or  2 
year  import  and  procurement  ban  by  the 
United  States. 

Finally,  I  am  very  glad  to  see  that  the  bill 
calls  for  sanctions  on  countries  not  complying 
with  the  trade  embargo  of  Iraq  and  Kuwait.  As 


I  have  said  a  numljer  of  times,  the  embargo 
remains  our  best  chance  for  diplomatic  solu- 
tion to  this  crisis,  avoiding  a  bloody,  costly 
war.  I  introduced  the  Iraq  Embargo  Enforce- 
ment Act  to  help  strengthen  the  embargo  by 
putting  import  sanctions  on  foreign  companies 
found  trading  with  Iraq.  The  provision  in  the 
legislation  before  us  accomplishes  much  the 
same  goal;  it  allows  the  president  to  selective- 
ly bar  imports  from  countries  which  are  not  in 
compliance.  I  would  have  preferred  mandatory 
sanctions  against  specific  violators,  but  this  is 
an  important  step  in  the  right  direction. 

Overall,  this  bill  is  a  good  start  to  recogniz- 
ing our  changing  security  needs.  But  it  is  only 
a  start.  There  are  still  too  many  different 
agencies  monitoring  different  categories  of  ex- 
ports. I  am  very  concerned  about  the  liberaliz- 
ing of  controls  on  dual-use  nuclear  items.  For 
example,  high-speed  oscilloscopes — devices 
useful  for  processing  data  from  nuclear 
tests— could  now  be  sold  to  Eastern  Europe. 
We'll  then  have  to  rely  on  these  hard-currency 
starved  countries'  export  controls  to  prevent  a 
diversion  to  Iraq,  Pakistan,  Libya,  or  else- 
where. That's  a  gamble  I'd  rather  not  take. 

The  sanctions  on  foreign  companies  selling 
chemical  weapons  and  missile  technology 
should  be  extended  to  cover  nuclear  items  as 
well.  I  have  recently  Introduced  the  Non-Prollf- 
eration  Act  of  1 990  which  would  do  just  that.  I 
will  reintroduce  it  next  January  and  perhaps 
we  can  strengthen  the  proliferation  controls 
then. 

My  major  concern,  though.  Is  the  recent  de- 
velopments In  Cocom,  the  export  control 
agreement  between  the  United  States  and  our 
allies  to  prevent  the  transfer  of  sophisticated 
technology  to  the  Soviet  Union  and  its  allies. 
As  Items  are  dropped  from  the  Cocom  list,  we 
may  still  require  licenses  if  they  are  exported 
to  the  Third  World.  Our  allies  may  drop  their 
controls  on  these  items  altogether.  That 
means  the  Iraqis  might  be  able  to  buy  their 
nuclear  triggers  directly  and  openly  in  Western 
Europe. 

Cocom  has  proven  very  effective  over  the 
years.  Now  that  its  original  need  is  greatly  di- 
minished, we  shouldn't  just  let  the  agreement 
die.  We  should  reorient  It  to  prevent  the  prolif- 
eration of  weapons  of  mass  destruction  to  the 
countries  In  the  Third  World.  We  should  open 
up  Cocom  to  include  Eastern  Europe,  eventu- 
ally the  Soviet  Union,  and  any  other  countries 
which  have  adequate  export  controls  and  can 
demonstrate  a  commitment  to  nonprolifera- 
tlon.  We  could  create  a  license-free  zone  for 
trade  between  members,  giving  nonparties  to 
the  agreement  a  strong  incentive  to  join  and 
thus  demonstrate  their  nonproliferation  cre- 
dentials. The  agreement  would  require  an  en- 
forcement mechanism,  such  as  common 
sanctions  against  foreign  companies  which 
violate  the  controls. 

Mr.  Speaker,  far  ranging  steps  of  this  kind 
are  necessary  if  we  are  to  meet  the  national 
security  needs  of  the  1 990's  and  beyond.  The 
Export  Facilitation  Act  is  an  Important  first 
step  In  this  direction.  It  has  some  flaws  and 
limitations,  but  overall  moves  us  forward  on 
the  right  path,  and  I  urge  support  for  Its  pas- 
sage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
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ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks, 
announced  that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3134.  An  act  for  the  relief  of  Mrs. 
Joan  R.  Daronco. 

The  message  also  announced  that 
the  Senate  insists  upon  amendments 
to  the  bill  (H.R.  5311)  "An  Act  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1991"  disagreed  to  by  the  House, 
agrees  to  the  further  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Adams.  Mr.  Fowler,  Mr. 
Kerrey,  Mr.  Byrd,  Mr.  Gramm,  Mr. 
DoMENici,  and  Mr.  Hatfield,  to  be  the 
conferees  on  the  part  of  the  Senate. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  later  today. 


ASBESTOS  SCHOOL  HAZARD 
ABATEMENT  REAUTHORIZA- 
TION ACT  OP  1989 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1893)  to 
authorize  the  Asbestos  School  Hazard 
Abatement  Act  of  1984. 

The  Clerk  read  as  follows: 


S.  1893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asbestos 
School  Hazard  Abatement  Reauthorization 
Act  of  1989". 

SEC.  2.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Environmental  Protection  Agency 
has  estimated  that  more  than  forty-four 
thousand  school  buildings  contain  friable 
asbestos,  exposing  more  than  fifteen  million 
school  children  and  one  million  five  hun- 
dred thousand  school  employees  to  unwar- 
ranted health  hazards. 

(2)  All  elementary  and  secondary  schools 
are  required  by  the  Asbestos  Hazard  Emer- 
gency Response  Act  to  inspect  for  asbestos, 
develop  an  asbestos  management  plan,  and 
Implement  such  plan. 

(3)  The  Environmental  Protection  Agency 
has  estimated  it  will  cost  local  education 
agencies  more  than  $3,000,000,000  to  comply 
with  the  Asbestos  Hazard  Emergency  Re- 
sponse Act. 

(4)  Without  a  continuing  program  of  in- 
formation assistance,  technical  and  scientif- 
ic assistance,  training,  and  financial  sup- 
port, many  local  educational  agencies  will 
be  unable  to  carry  out  sufficient  response 
actions  to  prevent  the  release  of  asbestos 
fibers  into  the  air. 

(5)  Without  the  provisions  of  sufficient  fi- 
nancial support,  the  cost  to  local  education- 
al agencies  of  implementing  asbestos  re- 
sponse actions  may  have  an  adverse  impact 
in  their  educational  mission. 

(6)  The  effective  regulation  of  interstate 
commerce  for  the  protection  of  human 
health  and  the  environment  requires  the 
continuation  of  programs  to  mitigate  haz- 
ards of  asbestos  fil)ers  and  materials  emit- 
ting such  fibers. 

(b)  Purposes.— The  purposes  of  this  Act 
are  the  following: 

(1)  To  direct  the  Environmental  Protec- 
tion Agency  to  maintain  a  program  to  assist 
local  schools  in  carrying  out  their  responsi- 
bilities under  the  Asbestos  Hazard  Emergen- 
cy Response  Act. 

(2)  To  provide  continuing  scientific  and 
technical  assistance  to  State  and  local  agen- 
cies to  enable  them  to  identify  and  abate  as- 
bestos health  hazards. 

<  3 )  To  provide  financial  assistance  to  State 
and  local  agencies  for  training  of  persons  in- 
volved with  inspections  and  abatement  of 
asbestos,  for  conducting  necessary  reinspec- 
tions  of  school  buildings,  and  for  the  actual 
abatement  of  asbestos  threats  to  the  health 
and  safety  of  school  children  or  employees. 

(4)  To  assure  that  no  employee  of  a  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to  po- 
tential asl>estos  hazards  which  may  exist  in 
schools. 

SEC.     3.     AMENDMENTS     TO     ASBESTOS     SCH(M)1. 

hazard  abatement  act  of  IWi. 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  (20  U.S.C.  4011  et  seq.). 

SEC.    4.    ASBESTOS    HAZARDS    ABATEMENT    PRO- 
GRAM. 

Subsection  (b)  of  section  503  is  amended— 
(1)  in  paragraph  (2).  by  inserting  "educa- 
tional" after  "local"; 


(2)  in  paragraph  (2).  by  inserting  ".  includ- 
ing parent  and  employee  organizations," 
after  "institutions";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  not  later  than  November  15  of  each 
year  for  which  this  title  is  authorized,  the 
development  and  distribution  of  applica- 
tions, or  notifications  to  all  local  education- 
al agencies  of  the  availability  of  application 
forms  including  information  for  obtaining 
such  forms:  and". 

SEC.  3.  STATE  RECORDS  AND  PRIORITY  LISTS. 

(a)  Maintenance  of  Records.— Subsection 
(a)  of  section  504  is  amended— 

(1)  by  striking  out  "Not  later  than"  and 
all  that  follows  through  "maintaining 
records  on—"  and  inserting  in  lieu  thereof 
"The  Governor  of  each  State  shall  maintain 
records  on— "; 

(2)  in  paragraph  (2),  by  inserting  "and 
other  response  actions"  after  "abatement 
activities"; 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2);  and 

(4)  in  paragraph  (3).  by  striking  out  "sub- 
paragraph <B)"  and  inserting  in  lieu  thereof 
"paragraph  (2)". 

(b)  Deletion  of  Department  of  Educa- 
tion References.— Subsection  (b)(1)  of  sec- 
tion 504  is  amended— 

(1)  by  striking  out  "Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title  and  annually  thereafter."  and  in- 
serting in  lieu  thereof  "Each  year,  in  accord- 
ance with  procedures  established  by  the  Ad- 
ministrator,"; 

(2)  in  subparagraphs  (A)  and  (B).  by  strik- 
ing out  "and  the  Secretary  of  the  Depart- 
ment of  Education"  both  places  it  appears; 

(3)  in  subparagraph  (A),  by  inserting 
"and"  after  the  semicolon  at  the  end  of 
such  subparagraph:  and 

(4)  by  striking  out  subparagraph  (C). 

'O  Determination  of  Adequacy  of  Re- 
sources.—Subsection  (b)(4)  of  section  504  is 
amended— 

(1)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph; 

"(F)  Any  additional  costs  to  the  local  edu- 
cational agency  of  meeting  the  special  needs 
of  disadvantaged  students.". 

(d)  Conforming  Amendment.— Section  504 
is  further  amended  by  striking  out  subsec- 
tion (c). 

SEC.  «.  FINANCIAL  ASSISTANCE. 

(a)  Application  Approval  Deadline.— 
Subsection  (b)  of  section  505  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "ap- 
plications shall  be  submitted."  and  inserting 
in  lieu  thereof  "the  Governor  shall  submit 
applications."; 

(2)  in  paragraph  (2).  by  adding  at  the  end 
the  following:  "The  Administrator  shall  ap- 
prove or  disapprove  applications  for  finan- 
cial assistance  no  later  than  April  30  of  each 
year.";  and 

(3)  by  striking  out  paragraph  (3). 

(b)  Ranking  Applications.— Subsection 
(c)(2)(B)(iv)  of  section  505  is  amended  by 
striking  out  "is  cost-effective  compared  to 
other  techniques  including  management  of 
material  containing  asbestos"  and  inserting 
in  lieu  thereof  "uses  the  least  burdensome 
methods  which  protect  human  health  and 
the  environment". 

(c)  Deletion  of  Reference  to  Department 
OF  Education  Report.— Subsection  (c)(3)  of 
such  section  is  amended  by  striking  out 
"shall  consider—"  and  all  that  follows 
through  the  end  of  the  paragraph  and  In- 
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serting  in  lieu  thereof  the  following:  'shall 
consider  the  financial  resources  available  to 
the  applicant  as  certified  by  the  Governor 
pursuant  to  section  504(b)(4).". 

(d)  Additional  Limitation.— Subsection 
(d)  of  such  section  is  amended  to  read  as  fol- 
lows: 

"(d)  Limitation.— In  no  event  shall  finan- 
cial assistance  be  provided  under  this  title 
to  an  applicant  if— 

"(1)  the  Administrator  determines  that 
such  applicant  has  resources  adequate  to 
support  an  appropriate  asbestos  materials 
abatement  program:  or 

(2)  the  applicant  is  not  in  compliance 
with  title  II  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2641  et  seq.).". 

(e)  Requirement  to  Deposit  Funds  into 
Asbestos  Trust  Fund.— Subsection  (f)  of 
such  section  is  amended  in  paragraph  (3)  by 
striking  out  'for  deposit  in  the  general 
fund"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "for  deposit  in  the  Asbestos  Trust 
Fund  established  by  section  5  of  the  Asbes- 
tos Hazard  Emergency  Response  Act  (Public 
Law  99-519;  20  U.S.C.  4022)". 

(f)  Additional  Requirements  for  Appli- 
cation Approval.— Subsection  (g)  of  such 
section  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
"within  the  five-year  period  beginning  on 
the  effective  date  of  this  title"  and  inserting 
in  lieu  thereof  "in  accordance  with  such 
procedures  as  may  be  developed  by  the  Ad- 
ministrator": 

(2)  in  paragraph  (2)(B).  by  amending 
clauses  (i)  and  (ii)  to  read  as  follows: 

"(i)  the  local  educational  agency  has  pre- 
pared and  is  implementing  an  asbestos  man- 
agement plan,  as  required  under  title  II  of 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2641  ets?q.):  and 

"(ii)  all  activities  to  be  conducted  with  the 
financial  assistance  will  be  performed  by  in- 
dividuals trained  and  accredited  in  conform- 
ance with  title  II  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2641  et  seq.)  and  reg- 
ulations promulgated  under  that  title;";  and 

(3)  by  striking  out  paragraph  (4). 

SEC.  7.  AD.\IIMSTRATIVE  PROVISIONS. 

Section  506  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Procedures.— The  Administrator  also 
shall  establish  procedures  to  be  used  by 
local  educational  agencies,  in  programs  for 
which  financial  assistance  is  made  available 
under  section  505,  for— 

"(1)  abating  asbestos  materials  in  school 
buildings; 

"(2)  replacing  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials;  and 

"(3)  restoring  such  sch(X)l  buildings  to 
conditions  comparable  to  those  existing 
before  asbestos  containment  or  removal  ac- 
tivities were  undertaken. 

■(c)  Relationship  to  Other  Laws.— Noth- 
ing contained  in  this  title  shall  be  con- 
strued, interpreted,  or  applied  to  diminish 
in  any  way  the  level  of  protection  required 
under  any  other  State  or  Federal  worker 
protection  or  other  applicable  laws.". 

SEC.  8.  ANNLAL  REPORT. 

(a)  Report  Deadline.— The  first  sentence 
of  section  507  is  amended  to  read  as  follows: 
"During  each  calendar  year  until  1999,  the 
Administrator  shall  prepare  and  submit,  not 
later  than  June  1  of  each  year,  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
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(b)  Contents  or  Report.— Paragraph  (6) 
of  such  section  is  amended  by  inserting 
before  the  period  the  following:  "and  the 
amount  of  resources  needed  by  such 
schools,  categorized  by  State,  to  abate  all  re- 
maining asbestos  hazards". 

SE<  ,  9.  RECOVERY  OE  COSTS. 

Paragraph  (2)  of  section  508(a)  is  amend- 
ed by  inserting  after  "repay  to  the  United 
States,"  the  following:  "by  deposit  in  the  As- 
bestos Trust  Fund  established  by  section  5 
of  the  Asbestos  Hazard  Emergency  Re- 
sponse Act  (20  U.S.C.  4022),". 
SEC.  10.  DEEINiTIONS. 

Section  511  is  amended— 

(1)  in  paragraph  (3),  by  inserting  ",  vibra- 
tion," after  "damage  from  water";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  term  response  action"  has  the 
meaning  given  such  term  by  section  202(  1 1 ) 
of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2642(11).". 

SEC.  II.  aithorization. 

(a)  Authorization.— Paragraph  (1)  of  sec- 
tion 512(a)  is  amended  to  read  as  follows: 
"There  are  hereby  authorized  to  be  appro- 
priated for  the  asbestos  abatement  program 
not  more  than  $200,000,000  for  each  of 
fiscal  years  1991,  1992,  1993.  1994.  and  1995. 
In  addition,  for  such  purposes  and  for  each 
of  such  fiscal  years  there  are  authorized  to 
be  appropriated  out  of  the  Asl)estos  Trust 
Fund  established  by  section  5  of  the  Asbes- 
tos Hazard  Emergency  Response  Act  of  1986 
(20  U.S.C.  4022)  such  sums  as  are  contained 
in  such  trust  fund  in  each  of  such  fiscal 
years.". 

(b)  Specific  Programs.— Subsection  (b)  of 
section  512  is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

""(2)  Of  those  sums  appropriated  for  the 
implementation  of  this  title,  not  more  than 
5  percent  may  be  reserved  during  each  fiscal 
year  for  the  administration  of  this  title  and 
for  programs  including  (but  not  limited  to) 
the  following: 

"'(A)  The  establishment  of  training  cen- 
ters for  contractors,  engineers,  school  em- 
ployees, parents,  and  other  personnel  to 
provide  instruction,  in  accordance  with  title 
II  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2641  et  seq.).  on  asbestos  assessment 
and  abatement. 

"(B)  The  development  and  dissemination 
of  abatement  guidance  documents  to  assist 
in  evaluation  of  potential  hazards  and  the 
determination  of  proper  abatement  pro- 
grams. 

'"(C)  The  development  of  rules  and  regula- 
tions regarding  inspection,  reporting,  and 
recordkeeping. 

"(D)  The  development  of  a  comprehensive 
testing  and  technical  assistance  program. 

"'(3)  Of  those  sums  appropriated  for  any 
fiscal  year  for  the  implementation  of  this 
title,  the  Administrator  may  use  not  more 
than  5  percent  to  provide  grants  to  States 
for  the  following  purposes: 

"(A)  Assisting  local  educational  agencies 
in  performing  the  periodic  reinspections  and 
training  activities  required  under  title  II  of 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2641  et  seq.). 

"(B)  Establishing  and  maintaining  pro- 
grams to  accredit  personnel  performing  as- 
bestos inspections  and  response  actions. ". 


SKC.  12.  CONFORMING  AMENDMENTS  TO  ASBESTOS 
TRUST  FUND. 

(a)  Amounts  Transferred  to  Trust 
Fund.— Section  5(b)(1)  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986 
(Public  Law  99-519)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"as  in  effect  on  the  date  of  the  enactment 

of  this  Act.  and  "  and  inserting  in  lieu  there- 
of a  comma; 

(2)  in  subparagraph  (B).  by  striking  out 
the  period  at  the  end  and  inserting  in  lieu 
thereof  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  amounts  received  as  proceeds  from 
any  judgment  recovered  in  any  suit  brought 
pursuant  to  section  508(a)(1)  of  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984 
(20  U.S.C.  4017(a)(1)).' 

(b)  Expenditures  from  Trust  Fund.— Sec- 
tion 5(d)  of  such  Act  is  amended  by  striking 
out  "as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act". 

SEC.  n.  EPA  INFORMATION  OR  ADVISORY. 

Section  203(d)  of  title  II  of  the  Toxic  Sub- 
stances Control  Act  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"•(7)  The  Administrator  shall,  not  later 
than  30  days  after  enactment  of  this  para- 
graph, publish  and  distribute  to  all  local 
education  agencies  and  State  Governors  in- 
formation or  an  advisory  to— 

"(A)  facilitate  public  understanding  of  the 
comparative  risks  associated  with  in-place 
management  of  asbestos-containing  building 
materials  and  removals; 

"(B)  promote  the  least  burdensome  re- 
sponse actions  necessary  to  protect  human 
health,  safety,  and  the  environment;  and 

"(C)  describe  the  circumstances  in  which 
asbestos  removal  is  necessary  to  protect 
human  health. 

""Such  information  or  advisory  shall  be 
based  on  the  best  available  scientific  evi- 
dence and  shall  be  revised,  republished,  and 
redistributed  as  appropriate,  to  reflect  new 
scientific  findings."". 

SEC.  14.  TECHNICAL  AMENDMENTS. 

(a)  Section  Headings.— (1)  Section  501  is 
amended  by  striking  out  "Sec  501."  and  in- 
serting the  following  section  heading: 

"SEC.  501.  SHORT  TITLE  " 

(2)  Section  502  is  amended  by  striking  out 
the  section  heading  and  "Sec.  502."  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.  502.  FINDINGS  AND  PURPOSES". 

(3)  Section  503  is  amended  by  striking  out 
the  section  heading  and  "Sec.  503. "  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.    503.    ASBESTOS    HAZARD    ABATEMENT   PRO- 
GRAM .". 

(4)  Section  504  is  amended  by  striking  out 
the  section  heading  and  "Sec  504. '"  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.  504.  state  RECORDS  AND  PRIORITY  LISTS.". 

(5)  Section  505  is  amended  by  striking  out 
the  section  heading  and  "Sec  505. "  and  in- 
serting in  lieu  of  the  section  heading  the 
following: 

•SEC.  505.  FINANCIAL  ASSISTANCE.". 

(6)  Section  506  is  amended  by  striking  out 
"Sec  506."  and  inserting  the  following  sec- 
tion heading: 

"SEC.  50«.  ADMINISTRATIVE  PROVISIONS.". 

(7)  Section  507  is  amended  by  striking  out 
"Sec  507."'  and  inserting  the  following  sec- 
tion heading: 
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•SEC.  507.  ANSI  Al,  REPORT." 

(8)  Section  508  is  amended  by  striking  out 
'Sec.  508"  and  inserting  the  following  sec- 
tion heading: 

"SEC".  508.  RECOVERY  OF  COSTS.". 

(9)  Section  509  is  amended  by  striking  out 
"Sec.  509."  and  inserting  the  following  sec- 
tion heading: 

"SEC.  509.  EMPLOYEE  PROTEITION.". 

(10)  Section  510  is  amended  by  striking 
out  "Sec.  510."  and  inserting  the  following 
section  heading: 

•SEC.    510.     AFFECT    ON    RIGHTS    UNDER    OTHER 
LAWS." 

(11)  Section  511  is  amended  by  striking 
out  "Sec  511."  and  inserting  the  following 
section  heading: 

"SEC.  511.  DEFINITIONS." 

(12)  Section  512  is  amended  by  striking 
out  "Sec.  512."  and  inserting  the  following 
section  heading: 

"SEC.  512.  AITHORIZATION". 

(b)  Subsection  Headings.— (1)  Section 
502(a)  is  amended  by  inserting  "Pindings.— 
"  after  "(a)". 

(2)  Section  502(b)  is  amended  by  inserting 
"Purpose.—"  after  "(b)". 

(3)  Section  503(a)  is  amended  by  striking 
out  "(1)"  and  inserting  in  lieu  thereof 
"Abatement  Program.—". 

(4)  Section  503(b)  is  amended  by  inserting 
"Duties.—"  after  "(b)". 

(5)  Section  504(a)  is  amended  by  inserting 
"Records.—"  after  "(a)". 

(6)  Section  504(b)  is  amended— 

(A)  by  inserting  "Priority  List.—"  after 
"(b)"; 

(B)  by  inserting  "activities  and  other  re- 
sponse actions"  after  "abatement"  each 
place  it  appears  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1); 

(C)  in  paragraph  (1)(B),  by  striking  out 
"section  503(b)(3)  and":  and 

(D)  in  paragraph  (4)(C).  by  inserting  a 
comma  after  "per  capita  income". 

(7)  Section  505  is  amended— 

(A)  in  subsection  (a),  by  inserting  "Assist- 
ance Program.—"  after  "(a)": 

(B)  in  subsection  (b),  by  inserting  "Appli- 
cation Submission.—"  after  "(b)"; 

(C)  in  subsection  (c).  by  inserting  "Review 
OF  Application.—"  after  "(c)": 

(D)  in  subsection  (e),  by  inserting 
"Amount  or  Loan  or  Grant.—"  after  "(e)"; 

(E)  in  subsection  (f).  by  inserting  "Loan 
Agreement.-"  after  "(f)";  and 

(F)  in  subsection  (g),  by  inserting  "Appli- 
cation Requirements.-"  after  "(g)". 

(6)  Section  506(a)  is  amended  by  inserting 
"Regulations.—"  after  "(a)". 

(7)  Section  506(d)  (as  redesignated  by  sec- 
tion 7 )  is  amended— 

(A)  by  inserting  "Other  Authority.—" 
after  "(d)";  and 

(B)  by  inserting  a  comma  after  "stand- 
ards" the  first  place  it  appears. 

(8)  Section  508(a)  is  amended  by  inserting 
"Loan  Condition.—"  after  "(a)". 

(9)  Section  508(b)  is  amended  by  inserting 
"Expeditious  Recovery.—"  after  '(b)". 

(c)  Miscellaneous  Technical  Amend- 
ments.—(1)  Section  505(b)  is  amended  in 
paragraph  (1)  by  striking  out  the  comma 
after  "educational  agency". 

(2)  Section  505(c)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "and" 
after  the  semicolon  at  the  end  of  subpara- 
graph (A);  and 

(B)  in  paragraph  (2).  by  inserting  a 
comma  after  "confined  space"  in  subpara- 
graph (BKii)  and  after  "techniques"  in  sub- 
paragraph (B)(iv). 


(3)  Section  505(e)  is  amended  by  striking 
out  "per  centum"  both  places  it  appears  and 
inserting  in  lieu  thereof  "percent". 

(4)  Section  505(g)  is  amended— 

(A)  by  redesignating  the  subparagraph  (B) 
appearing  after  paragraph  (3)  as  paragraph 
(4)  and  conforming  the  margin  accordingly; 
and 

(B)  by  inserting  a  comma  in  paragraph  (4) 
(as  so  redesignated)  after  "section 
512(b)(1)". 

(5)  Section  508  is  amended  by  striking  out 
"sections"  and  inserting  in  lieu  thereof  "sec- 
tion". 

(6)  Section  511  is  amended— 

(A)  by  striking  out  "For  purposes  of  this 
title—"  and  inserting  in  lieu  thereof  "For 
purposes  of  this  title:"; 

(B)  by  striking  out  "the"  at  the  beginning 
of  each  paragraph  and  inserting  in  lieu 
thereof  "The"; 

(C)  by  striking  out  the  semicolon  at  the 
end  of  each  paragraph  and  inserting  in  lieu 
thereof  a  period; 

(D)  by  striking  out  the  word  "each"  in 
paragraph  (3);  and 

(E)  by  inserting  "secondary"  before 
"school"  in  paragraph  (5). 

SEC.  1.5.  ASBESTOS  ABATE.MENT  TRAINING  AMEND- 
MENTS. 

(a)  Accreditation  Requirement  for 
Workers  in  Public  and  Commercial  Build- 
ings.—(1)  Paragraphs  (1)  and  (3)  of  section 
206(a)  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2646)  are  amended  by  adding 
before  the  comma  at  the  end  of  each  the 
following:  "or  in  a  public  or  commercial 
building". 

(2)  Clauses  (i)  and  (iii)  of  section 
206(b)(1)(A)  of  such  Act  are  amended  by 
adding  before  the  period  at  the  end  of  each 
the  following:  "or  in  public  or  commercial 
buildings". 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  revise  the  model  contractor  ac- 
creditation plan  promulgated  under  section 
206(b)(1)  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2646(b)(1))  to  increase  the 
minimum  number  of  hours  of  training,  in- 
cluding additional  hours  of  hands-on  health 
and  safety  training,  required  for  asbestos 
abatement  workers  and  to  make  such  other 
changes  as  may  be  necessary  to  implement 
the  amendments  made  by  paragraphs  (1) 
and  (2). 

(4)  Section  207  of  such  Act  (15  U.S.C. 
2647)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Any  contractor  who— 

"(1)  inspects  for  asbestos-containing  mate- 
rial in  a  school,  public  or  commercial  build- 
ing; 

"(2)  designs  or  conducts  response  actions 
with  respect  to  friable  asbestos-containing 
material  in  a  school,  public  or  commercial 
building;  or 

"(3)  employs  individuals  to  conduct  re- 
sponse actions  with  respect  to  friable  asbes- 
tos-containing material  in  a  school,  public  or 
commercial  building; 

and  who  fails  to  obtain  the  accreditation 
under  section  206  of  this  Act,  or  in  the  case 
of  employees  to  require  or  provide  for  the 
accreditation  required,  is  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  during  which  the  violation  continues, 
unless  such  contractor  is  a  direct  employee 
of  the  Federal  Government.". 

(b)  Disclaimer.— In  exercising  any  author- 
ity under  the  Toxic  Substances  Control  Act 
in  connection  with  the  amendment  made  by 
subsection  (a)  of  this  section,  the  Adminis- 


trator of  the  Environmental  Protection 
Agency  shall  not.  for  purposes  of  section 
4(b)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653(b)(1)).  be 
considered  to  be  exercising  statutory  au- 
thority to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
and  health. 

(c)  Effective  Date.— This  section  shall 
take  effect  upon  the  expiration  of  the  12- 
month  period  following  the  date  of  the  en- 
actment of  this  Act.  The  Administrator  may 
extend  the  effective  date  for  a  period  not  to 
exceed  one  year  if  the  Administrator  deter- 
mines that  accredited  asbestos  contractors 
are  needed  to  perform  school-site  abate- 
ment required  under  the  Asbestos  Hazard 
Emergency  Response  Act  (15  U.S.C.  2641) 
and  such  an  extension  is  necessary  to  ensure 
effective  implementation  of  section  203  of 
the  Toxic  Substances  Control  Act. 

SEC.  IS.  training  grants. 

(a)(1)  Authorization  for  Training 
Grants.— Title  II  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2641  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•SEC.  21S.  training  GRANTS. 

"(a)  Grants.— The  Administrator  is  au- 
thorized to  award  grants  under  this  section 
to  nonprofit  organizations  that  demonstrate 
experience  in  implementing  and  operating 
health  and  safety  asbestos  training  and  edu- 
cation programs  for  workers  who  are  or  will 
be  engaged  in  asbestos-related  activities  (in- 
cluding State  and  local  governments,  col- 
leges and  universities,  joint  labor-manage- 
ment trust  funds,  and  nonprofit  government 
employee  organizations)  to  establish  and, 
or,  operate  asbestos  training  programs  on  a 
not-for-profit  basis.  Applications  for  grants 
under  this  subsection  shall  be  submitted  in 
such  form  and  manner,  and  contain  such  in- 
formation, as  the  Administrator  prescribes. 

"(b)  Authorization.— Of  such  sums  as  are 
authorized  to  be  appropriated  pursuant  to 
section  512(a)  of  the  Asbestos  School 
Hazard  Abatement  Act  of  1984  (20  U.S.C. 
4011  et  seq.)  for  the  fiscal  years  1991,  1992, 
1993,  1994,  and  1995,  not  more  than 
$5,000,000  are  authorized  to  be  appropriated 
to  carry  out  this  section  in  each  such  fiscal 
year.". 

(2)  The  table  of  contents  for  title  II  of 
such  Act  (contained  in  section  1  of  such 
Act)  is  amended  by  inserting  after  the  item 
relating  to  section  215  the  following  new 
item: 

■Sec.  216.  Training  grants.". 

(b)  Effective  Date.— Section  216  of  the 
Toxic  Substances  Control  Act,  as  added  by 
subsection  (a),  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  WHITTAKER]  Will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken). 
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Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  S.  1893,  the  Asbestos 
School  Hazardous  Abatement  Reau- 
thorization Act  of  1989  [ASHAA]  will 
permit  school  officials  to  effectively 
undertake  the  critically  necessary  as- 
bestos abatement  activities  required 
by  the  Asbestos  Hazard  Emergency 
Response  Act  [AHERA]  to  protect  our 
children,  asbestos  workers,  and  other 
building  occupants  from  developing  se- 
rious diseases  such  as  aisbestosis  in 
their  later  years. 

Since  ASHAA's  enactment  in  1984, 
the  Federal  Government  has  awarded 
grants  and  loans  to  primary  and  sec- 
ondary schools  to  inspect  for  asbestos 
and  to  develop  asbestos  management 
plans. 

Unfortunately,  because  of  the  some- 
times extraordinarily  high  cost  of  as- 
bestos abatement  and  the  lack  of  ade- 
quate Federal  funding,  many  schools 
have  been  unable  to  fully  implement 
their  management  plans.  Worse  yet 
are  the  situations  where  school  offi- 
cials have  contracted  for  asbestos 
abatement  only  to  find  later  that  the 
abatement  activities  were  carried  out 
by  inexperienced  or  poorly  trained 
workers  who  actually  aggravated  the 
asbestos  contamination  problem. 

S.  1893,  reauthorizes  ASHAA  to  take 
into  account  the  high  costs  associated 
with  plan  implementation. 

Hearings  held  by  the  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials earlier  this  Congress  clearly 
showed  the  need  for  reauthorization 
of  this  act.  EPA  estimates  that  some 
31,000  school  buildings  contain  some 
form  of  asbestos  material  and  that  as 
many  as  15  million  schoolchildren  are 
exposed:  almost  one-third  of  the  Na- 
tion's school  population.  And  as  many 
as  1.4  million  school  employees  work 
in  buildings  that  contain  asbestos  ma- 
terials. 

During  the  1990  award  cyle,  only  11 
percent  of  school  funding  requests  for 
assistance  were  granted.  Thus,  the 
largest  part  of  this  program  of  com- 
prehensive asbestos  abatement  in  our 
schools  is  yet  to  be  carried  out. 

In  addition  to  reauthorizing  this  pro- 
gram, the  bill  requires  EPA  to  increase 
the  number  of  hours  for  asbestos 
abatement  worker  training  accredita- 
tion while  also  extending  these  re- 
quirements to  workers  who  inspect  for 
asbestos  or  abate  friable  asbestos  in 
public  and  commercial  buildings. 
These  additional  requirements  are  es- 
sential to  the  successful  implementa- 
tion of  all  abatement  activities.  Testi- 
fying at  the  subcommittee's  hearings, 
an  EPA  Assistant  Administrator  said 
that: 

[Ulnless  all  safeguards  are  properly  ap- 
plied and  strictly  adhered  to.  exposure  in 
the  building  can  rise,  perhaps  to  levels 
where  we  know  disease  can  occur.  Conse- 
quently, an  iU  conceived  or  poorly  conduct- 


ed  removal    project   can    actually   increase 
rather  than  eliminate  risk. 

The  bill  also  authorizes  annual 
training  grant  program  for  nonprofit 
organizations  to  establish  and  operate 
asbestos  training  programs  to  insure 
that  asbestos  workers  in  public  and 
commercial  buildings  are  properly 
trained. 

Finally,  the  bill  holds  contractors 
civilly  liable  for  failing  to  obtain  ac- 
creditation for  or  hiring  an  employee 
without  the  necessary  accreditation  to 
undertake  asbestos  inspections  or 
abatement  activities. 

In  addition  to  enjoying  bipartisan 
support,  S.  1893,  as  amended  is  sup- 
ported by,  among  others,  the  National 
Educators  Association,  the  Parent 
Teachers  Association,  the  Laborers 
International,  and  the  Service  Em- 
ployees International  Union. 

I  would  like  to  thank  my  colleague, 
Mr.  Whittaker,  for  his  extraordinary 
efforts  in  helping  to  move  this  very 
important  bill  forward  and  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1893,  the  Asbestos  School  Hazard 
Reauthorizatioin  Act.  This  important 
legislation  will  ensure  continued  fund- 
ing of  the  Federal  Loan  and  Grant 
Program  for  schools  under  the  Asbes- 
tos School  Hazard  Abatement  Act 
[ASHAA].  Congress  set  up  the  ASHAA 
Program  to  help  needy  schools  meet 
the  requirements  imposed  by  the  As- 
bestos Hazard  Emergency  Response 
Act  [AHERA]  to  properly  manage  fri- 
able asbestos. 

In  addition  to  reauthorizing  the  ex- 
isting ASHAA  Program  for  the  next  5 
years,  S.  1893  makes  several  signifi- 
cant additions  to  existing  law.  First,  it 
amends  the  application  process  to 
ensure  that  schools  will  receive 
ASHAA  moneys  in  time  for  abatement 
work  to  be  conducted  over  the  summer 
school  recess. 

Second,  it  requires  the  Environmen- 
tal Protection  Agency  to  issue  an  in- 
formation advisory  on  the  comparative 
risks  of  removal  and  in  place  manage- 
ment of  asbestos.  The  advisory  would 
encourage  decision  makers  to  under- 
take the  least  burdensome  response 
action  that  is  protective  of  human 
health,  and  would  describe  the  type  of 
circumstances  in  which  removal  of  as- 
bestos is  appropriate.  The  goal  of  this 
advisory  is  to  prevent  unnecessary  re- 
movals undertaken  in  response  to  past 
Congressional  action,  and  to  correct 
the  misperception  that  all  absestos 
should  be  immediately  removed. 

Third,  the  bill  expands  the  types  of 
buildings  subject  to  the  requirement 
that  abatement  contractors  be  accred- 
ited. As  specified  by  existing  law,  the 
EPA  has  established  a  model  contrac- 


tor accreditation  plan  which  describes, 
at  40  CFR  763,  subpart  E.  appendix  C. 
the  type  of  training  required  for  cer- 
tain categories  of  workers  abatting  fri- 
able absestos  in  schools.  The  bill 
would  require  these  training  require- 
ments be  extended  to  public  and  com- 
mercial buildings. 

Fourth,  the  bill  directs  EPA  to  in- 
crease the  number  of  hours  required 
for  their  category  of  absestos  abate- 
ment workers  as  that  term  is  used  in 
subsection  IE  of  the  model  plan.  Cur- 
rently these  workers  must  receive  24 
hours  of  training  to  become  accredit- 
ed. The  bill  requires  this  number  to  be 
increased,  but  does  not  specify  what 
the  new  requirement  should  be.  In  ad- 
dition, the  bill  directs  EPA  to  make 
terchnical  corrections  to  conform  the 
language  of  the  model  plan  with  the 
expanded  coverage  to  public  and  com- 
mercial buildings. 

These  provisions  do  not  require  or 
suggest  the  accreditation  of  any  cate- 
gory or  person  not  now  required  to  be 
accredited  before  performing  asbestos 
abatement  work  in  schools.  The 
changes  made  by  this  legislation  to 
the  accreditation  program  only  apply 
to  the  types  of  buildings  and  the 
number  of  hours  of  training.  For  ex- 
ample, flooring  contractors  who 
remove  asbestos  containing  floors 
using  recognized  safe  work  practices 
and  who  are  not  required  to  become 
accredited  under  the  existing  model 
contractor  accreditation  plan  would 
not  be  required  to  be  accredited  as  a 
result  of  this  legislation. 

Fifth,  the  bill  authorizes  an  expan- 
sion of  an  existing  training  grant  pro- 
gram administered  by  the  EPA.  Under 
this  legislation.  State  and  local  govern- 
ments, colleges  and  universities  and 
other  nonprofit  organizations,  as  well 
as  joint  labor-management  trust  funds 
and  nonprofit  governmental  employee 
organizations  would  be  eligible  for 
grants  to  establish  and  operate  asbes- 
tos trainint^  programs. 

Finally,  I  want  to  express  my  strong 
support  for  the  following  language  re- 
garding the  ASHAA  funding  mecha- 
nism which  appears  in  Senate  Com- 
mittee Report  101-353: 

Another  funding  issue  merits  attention.  It 
has  been  the  practice  of  EPA  to  automati- 
cally reject  the  top  30  percent  of  the  appli- 
cations received  on  the  basis  of  per  capita 
income.  The  cutoff  point  has  been  approxi- 
mately $10,000  per  capita.  For  private 
schools,  EPA  uses  the  per-pupll  spending  to 
eliminate  the  top  30  percent  of  the  appli- 
cant pool.  In  some  cases,  this  approach  is 
flawed,  particularly  if  schools  are  facing  ex- 
traordinary asbestos  abatement  costs.  Use 
of  this  cutoff  point  can  sometimes  result  in 
needy  schools  being  eliminated  from  the  ap- 
plicant pool.  Financial  need  cannot  be  fully 
evaluated  without  considering  the  cost  of  an 
abatement  project,  the  number  of  F>eople 
available  to  share  the  burden,  the  additional 
costs  of  serving  disadvanantaged  students, 
and  other  factors,  such  as  the  local  cost  of 
living  which  may  result  in  inflated  per-pupil 
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expenditures  or  per-capita  income.  EPA  in- 
dicated in  testimony  before  the  subcommit- 
tee that  it  is  presently  reassessing  its  fund- 
ing policies  and  cosidering  adoption  of  an 
"exceptions"  policy  to  its  per-capita  and 
per-pupil  cutoffs.  The  committee  Is  support- 
ive of  this  effort  and  encourages  EPA  to 
make  adjustments,  as  appropriate,  in  its 
funding  criteria  to  accommodate  the  cur- 
cumstances  outlined. 

As  a  member  of  the  House  Energy 
and  Commerce  Subcommittee  on 
Transportation  and  Hazardous  Materi- 
als, it  is  my  intent  to  continue  dialog 
with  EPA  to  ensure  that  the  wishes  of 
both  the  House  and  Senate,  as  ex- 
pressed in  the  Senate  committee 
report  language,  are  implemented  by 
EPA. 

By  closing,  I  wish  to  thank  Chair- 
men DiNGELL  and  Luken,  and  our 
ranking  member,  Mr.  Lent,  for  their 
efforts  on  this  legislation.  Together, 
we  have  worked  closely  with  the 
Senate  to  develop  legislative  language 
acceptable  to  all  parties  that  is  of  real 
benefit  to  the  public  health. 

D  1300 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, relative  to  the  Senate  bill,  S. 
1893,  over  which  his  committee  has  ju- 
risdiction. 

I  would  ask  the  chairman  of  the 
committee  if  my  understanding  is  cor- 
rect that  section  15(a)(3)  of  S.  1893, 
which  requires  the  Administrator  of 
the  Environment  Protection  Agency  to 
revise  the  model  contractor  accredita- 
tion plan,  does  not  require  the  accredi- 
tation of  any  category  of  individuals 
not  now  required  to  be  accredited  to 
perform  asbestos  abatement  work  in 
schools? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTAKER.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentleman  from  Kansas,  the  ranking 
Republican  member  of  the  Subcom- 
mittee on  Transportation  and  Hazard- 
ous Materials,  is  correct.  The  provision 
referenced  by  the  gentleman  does  not 
require  any  category  of  individuals 
who  are  not  now  required  to  be  accred- 
ited to  perform  asbestos  work  in 
schools  to  become  accredited  pursuant 
to  this  provision.  For  example,  floor- 
ing contractors  are  not  now  considered 
abatement  contractors  and  would  not 
be  required  to  be  accredited  under  this 
provision.  Neither  does  the  provision 
affect  or  modify  the  existing  authority 
of  the  EPA  to  define  the  coverage  of 
types  of  {isbestos  workers  subject  to 
the  model  contractor  accreditation 
plan. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  response. 
I  also  wish  to  affirm  with  the  chair- 
man that  the  passage  of  this  legisla- 
tion renders  uiuiecessary  the  consider- 


ation of  similar  provisions  in  the  Clean 
Air  Act  amendments  currently  in  con- 
ference with  the  Senate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  chairman  of 
the  full  committee. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
a  sad  duty  to  perform  today,  that  is  to 
note  the  retirement  of  my  distin- 
guished friend,  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken],  the 
chairman  of  the  subcommittee,  and 
the  retirement  of  my  very  distin- 
guished friend  from  Kansas,  the  gen- 
tleman from  Kansas  [Mr.  Whittaker], 
the  ranking  minority  member.  They 
have  served  this  body  with  great  dis- 
tinction. They  have  earned  the  affec- 
tion and  the  respect  of  their  col- 
leagues by  their  demeanor  and  by 
their  behavior  but  also  by  the  out- 
standing way  in  which  they  have  car- 
ried out  their  functions  as  the  chair- 
man of  the  subcommittee  and  as  the 
ranking  minority  member.  They  have 
performed  in  those  capacities  with  ex- 
traordinary skill  and  dedication. 

Mr.  Speaker,  for  that  we  owe  them  a 
great  vote  of  gratitude. 

It  is  also  to  be  observed  that  in  their 
individual  capacities  as  Members  of 
this  body  they  have  also  earned  the 
respect  and  the  affection  of  all  of 
their  colleagues  by  the  dedication,  the 
effort,  and  the  gracious  diligence  with 
which  they  have  performed  their 
duties  as  Members  of  this  body. 

I  wish  to  congratulate  them  for  dis- 
tinguished service  to  the  people  of  the 
country.  I  wish  to  commend  them  for 
their  service  here  in  this  body,  and  I 
wish  to  express  my  personal  sorrow 
and  regret  that  they  will  not  be  with 
us  next  year.  They  have  served  us 
well.  They  deserve  the  thanks  of  this 
institution  and  the  people  they  have 
served.  They  will  be  missed,  and  it  is 
my  hope  that  they  will  enjoy  great 
happiness  and  success  in  their  future 
undertakings  in  other  capacities. 

We  wish  them  well,  and  it  is  our 
hope  that  they  will  find  greater  happi- 
ness in  their  new  endeavors. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  first  of 
all,  I  would  like  to  associate  myself 
with  the  remarks  of  my  colleague,  the 
gentleman  from  Michigan.  Clearly  we 
are  going  to  miss  the  very  able  contri- 
butions of  the  gentleman  from  Ohio 
and  the  gentleman  from  Kansas.  The 
quality  of  their  work  is  obviously  re- 
flected in  the  bill  before  us. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  bill.  However.  I  would  like  to 
make  several  observations  relative  to 
the  issue  before  us. 


Obviously  exposure  to  asbestos  is  a 
very,  very  dangerous  hazard,  a  public 
health  hazard,  an  occupational 
hazard. 

Unfortunately,  a  very  broad  percep- 
tion has  been  allowed  to  circulate  that 
the  best  way  of  abating  this  hazard 
always  involves  removal,  and  many 
times  efforts  at  removing  asbestos  are 
counterproductive  to  the  kinds  of 
abating  of  exposures  which  is  really 
the  thrust  and  the  heart  of  this  legis- 
lation. 

The  legislation  before  us  does  yeo- 
man's work  in  making  very,  very  clear 
as  a  matter  of  public  policy  for  the  En- 
vironmental Protection  Agency  and 
also  in  helping  educate  the  public  to 
the  fact  that  abatement  does  not  in- 
herently mean  removal. 

However,  having  said  that,  I  also 
want  to  point  out  a  potential  problem 
in  the  legislation,  a  problem  which  al- 
ready is  being  addressed  in  negotiation 
between  the  staff  of  the  Committee  on 
Energy  and  Commerce,  both  the  ma- 
jority and  minority,  and  the  commit- 
tee staff  of  the  Committee  on  Educa- 
tion and  Labor,  both  the  majority  and 
minority  staff. 

This  bill  extends  the  asbestos-in- 
schools  program  to  more  broader  con- 
cerns with  other  public  and  commer- 
cial buildings,  and  it  also,  as  has  been 
explained,  establishes  criteria  by 
which  workers  will  be  accredited  and 
licensed  or  designated  in  one  way  or 
another  as  being  sufficiently  trained 
and  certified  for  dealing  with  asbestos 
hazards. 

However,  my  concern  is,  as  both  gen- 
tlemen know,  to  ensure  that  as  the 
EPA  develops  these  criteria  it  does  so 
in  conjunction  with  existing  other  cri- 
teria which  are  published  by  the  Occu- 
pational Safety  and  Health  Adminis- 
tration in  the  Department  of  Labor. 
At  this  point  there  is  nothing  in  the 
act  to  ensure  that  type  of  coordina- 
tion. I  simply  want  to  express  my  ap- 
preciation to  the  gentleman  from  Ohio 
and  the  gentleman  from  Kansas,  who 
both  assured  those  of  us  on  the  Com- 
mittee on  Education  and  Labor  that 
efforts  will  be  made  forthwith  to  ad- 
dress this  issue  in  subsequent  opportu- 
nities. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time,  I  would  like  to 
take  this  opportunity  to  once  again  ex- 
press my  appreciation  to  my  subcom- 
mittee chairman,  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken].  As  we 
are  both  closing  out  our  congressional 
careers.  I  want  to  emphasize  my  good 
fortune  in  having  as  diligent  and  con- 
scientious a  subcommittee  chairman  as 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  LtncEN]  to  work  with  in  my 
role  as  subcommittee  ranking  member. 

Good  luck  to  you.  Tom. 
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Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  yielding  back  the 
balance  of  my  time,  I  would  like  to 
extend  best  wishes  to  the  gentleman 
from  Kansas.  We  have  had  an  espe- 
cially close  personal  relationship  for 
the  last  4  years.  He  is  the  ultimate 
gentleman,  a  person  who  is  easy  to 
work  with.  He  has  been  a  full  partner. 
He  has  been  entitled  to,  and  has  re- 
ceived, the  respect  of  all  the  Members 
in  the  House,  but  he  has  been  especial- 
ly a  friend  to  those  of  us  on  this  side 
of  the  aisle  in  this  subcommittee.  I 
will  certainly  miss  the  close  relation- 
ship with  the  gentleman  from  Kansas 
[Mr.  Whittaker]. 

Mr.  Speaker,  I  wish  to  enter  into  the 
Record  copies  of  letters  supporting  my 
amendment  to  S.  2936  from  the  following  or- 
ganizations: 

National  Governors'  Association. 

National  Conference  of  State  Legislatures. 

National  League  of  Cities. 

U.S.  Conference  of  Mayors. 

National  Association  of  Towns  and  Town- 
ships. 

National  Industrial  Transportation  League. 

Chemical  Manufacturers  Association. 

Association  of  American  Railroads. 

American  Trucking  Association. 

National  Tank  Truck  earners. 

National  Solid  Waste  Management  Associa- 
tion. 

Fraternal  Order  of  Police. 

International  Association  of  Fire  Fighters. 

International  Association  of  Fire  Chiefs. 

International  Brotherhood  of  Teamsters. 

Railway  Labor  Executives'  Association. 

E.I.  du  Pont  de  Nemours  &  Company. 

General  Electric  Company 

Union  Carbide  Corporation. 

Dow  Chemical  U.S.A. 

[Letters  referred  to  follow:] 

Fraternal  Order  of  Police, 

Grand  Lodge, 
Columbus.  OH.  October  25,  1990. 
Hon.  Thobias  A.  Luken, 
Chairman.  House  Subcommittee  on  Trans- 
portation   and    Hazardous    Materials. 
Washington.  DC. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  negotiations  between  the  House 
Committee  on  Energy  and  Commerce,  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Commerce.  Science  and  Transportation 
have  been  ongoing  with  respect  to  the  craft- 
ing of  a  compromise  between  HR  3520  and 
S.  2393. 

I  have  had  the  opportunity  to  review  the 
October  23  text  of  proposed  compromise 
language  drafted  by  the  staff  of  the  two 
House  committees  relative  to  public  and  pri- 
vate sector  employee  training  as  well  as  im- 
provements to  hazardous  materials  identifi- 
cation systems.  It  is  my  understanding. 
based  upon  the  representations  of  your  Sub- 
committee staff  to  my  counsel,  that  those 
specific  provisions  have  not  been  altered  by 
any  sut>sequent  negotiations  as  of  the  date 
of  this  letter.  With  that  understanding,  and 
on  behalf  of  the  National  Fraternal  Order 


of  Police.  I  do  endorse  the  contents  of  the 
October  23  compromise  language. 

Although  the  final  content  of  the  legisla- 
tion reauthorizing  the  Hazardous  Materials 
Transportation  Act  Is  not  likely  to  reflect 
the  ideal  objectives  of  the  NFOP  with  re- 
spect to  the  identification  and  tracking  of 
hazardous  wastes,  I  am  pleased  that  you 
and  your  staff  have  taken  steps  to  address 
the  thrust  of  our  concerns  with  this  legisla- 
tion. 

With  kind  personal  regards,  I  remain 
Sincerely, 

Dewey  R.  Stokes, 
National  President. 


International  Association 

OF  Fire  Fighters, 

October  25,  1990. 
Hon.  Thomas  A.  Luken, 
Chair.     Subcommittee    on     Transportation 
and  Hazardous  Materials.    Washington, 
DC. 
Dear   Mr.  Chairman:   On  behalf  of  the 
180,000  members  of  the  International  Asso- 
ciation of  Fire  Fighters,  I  wish  to  offer  our 
endorsement  of  the  Luken/Mineta  compro- 
mise on  the  Hazardous  Materials  Transpor- 
tation Act  of  1990. 

This  legislation  will  provide  important 
new  protections  for  fire  fighters  across  the 
country.  The  provisions  for  emergency  re- 
sponder  training  will  help  prepare  fire  fight- 
ers for  hazardous  materials  incidents,  and 
the  language  on  identification  of  hazardous 
cargo  lays  the  groundwork  for  establishing 
a  comprehensive,  effective  information 
system. 

The  fire  fighters  of  this  nation  need  these 
protections,  and  I  urge  you  to  do  everything 
within  your  power  to  assure  enactment  of 
this  legislation  during  the  101st  Congress. 
Sincerely, 

Frederick  H.  Nesbitt, 
Director  of  Governmental  Affairs. 


Association  of  American  Railroads, 

October  25.  1990. 
Hon.  Thomas  A.  Luken. 
Chairman.    Subcommittee    on    Transporta- 
tion and  Hazardous  Materials,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  This  morning  your 
staff  made  available  to  the  AAR  a  draft  haz- 
ardous materials  bill,  the  Luken/Mineta 
compromise  bill.  The  AAR  recognizes  the 
suljstantial  effort  you  have  devoted  to  the 
enactment  of  hazardous  materials  legisla- 
tion in  this  Congress. 

The  AAR  understands  that  a  wide  ranging 
bill  such  as  this  one  affects  many  parties. 
We  would  like  you  to  know  that  insofar  as 
the  AAR  is  concerned,  we  will  not  oppose 
passage  of  the  Luken/Mineta  bill  because  of 
the  inclusion  of  section  30,  which  provides 
that  the  Act  and  its  amendments  do  not 
affect  the  preemption  afforded  by  section 
205  of  the  Federal  Railroad  Safety  Act. 
Thus,  the  bill  does  not  impair  the  railroad 
industry's  position  in  the  PUC  of  Ohio  v. 
CSX  case. 

Once  again,  we  commend  you  for  the  lead- 
ership   you    have    demonstrated   over    the 
years  in  the  field  of  rail  safety. 
Sincerely, 

William  H.  Dempsey 

President 


October  25.  1990. 
Representative  Thomas  A.  Luken, 
Chairman,    SulKommittee    on    Transporta- 
tion and  Hazardous  Materials,  Washing- 
ton. DC. 
Dear   Mr.  Chairman:   On  t>ehalf  of  the 
state  and  local  government  officials  repre- 
sented by  our  organization,  we  strongly  en- 
courage you   to  take  immediate  action  on 
legislation  to  revise  the  Hazardous  Materi- 
als Transportation  Act  of  1974.  The  Luken- 
Mineta  compromise  is  consistent  with  the 
positions  of  our  respective  organizations. 

Members  of  our  organization  have  worked 
for  many  years  for  the  enactment  of  reau- 
thorization legislation  which  enhances 
public  safety  and  recognizes  the  Integral 
role  played  by  states  and  local  governments 
in  the  regulation  of  hazardous  materials 
transportation.  After  exhaustive  discussions 
on  this  subject,  we  believe  that  this  propos- 
al achieves  the  important  public  policy  goal 
of  protecting  the  public  and  emergency  re- 
sponse personnel,  while  preserving  vital 
state  and  local  government  autonomy.  That 
objective  Is  reached  by  striking  a  fair  bal- 
ance among  the  concerns  of  all  affected  par- 
ties. 

Passage  of  this  legislation  would  be  a  sig- 
nificant accomplishment  of  the  lOlst  Con- 
gress. We  support  your  efforts  to  ensure 
passage  of  this  important  measure  during 
House  consideration. 
Sincerely, 

William  T.  Pound, 
Executive     Director, 
National      Confer- 
ence of  State  Legis- 
latures. 
J.  Thomas  Cochran, 
Executive     Director, 
U.S.   Conference  of 
Mayors. 
Raymond  C.  Scheppach, 
Executive     Director, 
National       Gover- 
nors '  Association. 
Donald  J.  Borut, 
Executive     Director, 
National  League  of 
Cities. 

International  Association 

OF  Fire  Chiefs, 
October  25,  1990. 
Hon.  Thomas  A .  Luken, 
Chairman,    Subcommittee    on    Transporta- 
tion and  Hazardous  Materials,  Washing- 
ton. DC. 

Dear  Chairman  Luken:  As  the  House 
Public  Works  and  Transportation  Commit- 
tee and  the  Energy  and  Commerce  Commit- 
tee nears  completion  of  its  work  with  the 
Senate  Commerce,  Science  and  Transporta- 
tion Committee  on  the  Hazardous  Materials 
Transportation  Act  (HMTA),  I  wish  to  reaf- 
firm the  support  of  the  International  Asso- 
ciation of  Fire  Chiefs  for  the  Luken/Mineta 
Compromise  version  of  the  HMTA. 

We  are  generally  pleased  with  the  provi- 
sions and  the  intent  of  the  legislation.  In 
particular,  the  requirements  that  address 
the  specific  allocation  of  financial  resources, 
and  their  percentages,  directed  towards  po- 
litical subdivisions,  contained  in  Section  109, 
Public  Sector  Planning  and  Training 
Grants. 

The  lAFC  feels  that  the  process  by  which 
the  funds  are  made  available  to  the  local  ju- 
risdictions in  Section  109(a)  and  (b)  is  as 
critical  as  the  agency  designated  to  carry 
out  the  programs.  As  was  borne  out  during 
the  many  hours  of  testimony  on  this  issue. 
the  fire  service  is  clearly  recognized  as  the 
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primary  first  responder  to  hazardous  mate- 
rials emergencies.  Therefore,  it  is  critical 
that  under  Section  190(a)  and  (b)  of  the  bill 
specify  that  the  state  fire  service  training 
agency  and  the  state  fire  marshal  have  ap- 
proval in  determining  the  priority  of  which 
local  hazardous  materials  programs,  within 
a  given  state,  will  be  recommended  to  re- 
ceive funding  under  both  the  planning  and 
training  grant  programs  authorized  by  this 
legislation. 

The  legislation  currently  provides  the  Sec- 
retary of  Transportation  with  the  latitude 
to  utilize  other  federal  agencies  to  adminis- 
ter the  allocation  of  those  funds.  The  lAPC 
feels  that  the  Secretary  should  give  consid- 
eration to  Federal  Emergency  Management 
Agency  (FEMA)  as  the  agent  for  administer- 
ing the  funds.  Despite  FMEA's  less-than-fa- 
vorable  history  with  certain  response  agen- 
cies of  local  government,  we  feel  that 
FEMA's  new  leadership  is  now  demonstrat- 
ing a  new  commitment.  Furthermore. 
FEMA  has  the  mechanism  in-place  to 
manage  programs  of  this  scope.  Combining 
that  organizational  capability  with  the  haz- 
ardous materials  programs  within  FEMA's 
U.S.  Fire  Administration,  the  National  Fire 
Academy,  and  the  State  and  Local  Programs 
Directorate,  further  supports  the  use  of 
FEMA  in  this  role. 

As  the  final  version  of  the  HMTA  Is  craft- 
ed, we  urge  you  to  clarify  the  provisions  of 
section  (g)  Training  Curriculum  (page  54  of 
the  staff  discussion  draft  Issued  on  10/23/ 
90)  to  reflect  the  following: 

1.  Require  all  recommended  training 
courses  and  curricula  (section  2A,  2B  and 
2C)  meet  the  provisions  of  NFPA  471  and 
472.  Professional  Qualifications  for  Hazard- 
ous Materials  Response  Personnel. 

2.  The  Secretary  shall  utilize  the  estab- 
lished fire  service  training  delivery  systems 
at  the  state  and  local  level,  such  as  those  es- 
tablished through  the  National  Fire  Acade- 
my, to  disseminate  course  materials  and 
programs  authorized  under  this  act. 

We  are  hopeful  that  an  agreeable  Hazard- 
ous Materials  Transportation  bill  will  move 
forward  before  the  close  of  this  session  of 
Congress. 

We  appreciate  your  commitment  to  put- 
ting together  this  important  piece  of  legisla- 
tion, and  we  stand  ready  to  assist  you  in 
whatever  means  deemed  appropriate  to  suc- 
cessfully gain  its  passage. 
Sincerely. 

W.D.  Hilton. 

President. 

Chemical  Waste 
Transportation  Institute, 
Washington.  DC,  October  25.  1990. 
Hon.  Congressman  Tom  Loken, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman:  I  am  writing  on 
behalf  of  the  Chemical  Waste  Transporta- 
tion Institute  (CWTI)  in  support  of  the 
Luken-Mineta  compromise  on  H.R.  3250, 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990. 

The  CWTI  is  part  of  the  National  Solid 
Wastes  Management  Association,  a  not-for- 
profit  association  that  represents  approxi- 
mately 2,500  waste  management  companies 
throughout  the  United  States  and  Canada. 
Members  of  the  Institute  are  commercial 
firms  specializing  In  the  transportation  of 
hazardous  waste,  by  truck  and  rail,  from  its 
point  of  generation  to  its  management  desti- 
nation. Our  members  are  both  private  and 
for  hire  carriers  that  operate  in  Interstate 
and  intrastate  commerce,  including  to  and 


from  points  in  Ohio.  The  CWTI  is  the  only 
organization  that  solely  represents  compa- 
nies engaged  in  hazardous  waste  transporta- 
tion. 

We  understand  that  floor  consideration  of 
H.R.  3520  is  imminent.  We  believe  that  the 
compromise  makes  significant  and  long 
needed  safety  improvements  to  the  Hazard- 
ous Materials  Transportation  Act  in  the 
areas  of  routing,  identification  of  the  regu- 
lated community,  planning  and  training  for 
emergency  response,  strengthened  enforce- 
ment, and  uniform  application  of  hazardous 
materials  regulations.  Also,  the  Institute  is 
particularly  pleased  with  the  provisions 
dealing  with  tampering,  federal  preemption, 
state  use  of  fees,  and  state  uniformity  of 
permit  forms  and  procedures. 

In  our  opinion,  the  compromise  captures 
the  best  provisions  from  both  versions  of 
the  legislation  which  were  reported  from 
the  House  Energy  and  Commerce  Commit- 
tee and  the  House  Public  Works  Committee. 
If  any  amendments  are  offered  to  this  legis- 
lation during  floor  consideration,  we  urge 
you  to  follow  the  lead  of  its  authors  as  to 
the  disposition  of  such  amendments. 

As  we  have  followed  H.R.  3520  through 
the  legislative  process,  you  have  demon- 
strated a  strong  commitment  to  safety  in 
the  transportation  of  hazardous  materials. 
The  passage  of  the  Luken-Mineta  compro- 
mise provides  an  opportunity  to  further 
that  commitment. 
Sincerely, 

Bruce  Swonger. 

Chairman. 

Union  Carbide  Corporation, 
Washington.  DC.  October  25,  1990. 
Hon.  Thomas  A.  Luken, 
Hon.  Norman  Y.  Mineta, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Chairman  Luken  and  Chairman 
Mineta:  Union  Carbide  Corporation  encour- 
ages the  enactment  of  the  "Luken-Mineta 
Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990  compromise  ". 

The  legislation  is  not  ideal.  As  we  study  it 
we  recognize  some  faults.  Chief  among 
these  is  that  it  does  not  limit  the  amount  of 
fees  that  states  may  impose.  However,  by 
and  large  the  legislative  package  you  have 
crafted  is  acceptable.  It  is  a  suitable  compro- 
mise. 

We  applaud  your  efforts  and  those  of 
your  staff  in  pursuing  this  initiative.  Union 
Carbide  has  long  advocated  amending  and 
reauthorizing  the  HMT  Act. 

I  am. 

Sincerely. 

T.D.  Finnigan. 
Assistant  Director.  Federal  Affairs. 

International  Brotherhood  of 
Teamsters,  Chauffeurs.  Ware- 
housemen, &  Helpers  of  Amer- 
ica 

Washington,  DC,  October  25,  1990. 
Hon.  Thomas  A.  Luken, 
Chairman,  House  Transportation  and  Haz- 
ardous Materials  Subcommittee,   Wash- 
ington, DC. 
Dear   Mr.   Chairman:  The   International 
Brotherhood  of  Teamsters  represents  over  a 
half  million  workers  employed  in  the  trans- 
portation, handling,  and  storage  of  hazard- 
ous   materials.    Moreover,    Teamster    Local 
Unions  throughout  the  country  represent 
thousands  of  other  workers  in  the  private 
and  public  sectors  who  are  engaged  in  the 
clean-up  and  emergency  response  to  hazard- 
ous material  incidents.  On  behalf  of  these 


workers,  the  International  Brotherhood  of 
Teamsters  endorses  the  compromise  version 
of  H.R.  3520.  the  Hazardous  Materials 
Transportation  Safety  Act  of  1990. 

The  International  Brotherhood  of  Team- 
sters has  long  advocated  the  permitting  and 
registration  of  hazardous  material  shippers 
and  carriers.  Additionally,  we  support  provi- 
sions of  the  legislation  which  establish  fed- 
eral standards  for  highway  routing  of  haz- 
ardous material  shipments.  These  provisions 
provide  for  increased  shipper/carrier  re- 
sponsibility, needed  uniformity  and  the 
proper  identification  of  the  principal  par- 
ticipants in  this  industry. 

The  legislation  contains  a  number  of  pro- 
visions which  will  Increase  the  protection  of 
workers  health  and  safety.  The  bill  provides 
for  basic  training  requirements  of  hazard- 
ous material  employees.  These  federal 
standards  will  form  the  basis  for  the  proper 
techniques  for  the  'safe  loading,  unloading 
handling,  storing,  and  transporting  of  haz- 
ardous materials  and  the  emergency  pre- 
paredness for  responding  to  an  accident  or 
incident  involving  the  transportation  of  haz- 
ardous materials  "  Additionally,  the  bill  pro- 
vides for  a  targeted  training  grant  program 
to  be  administered  by  the  National  Institute 
of  Environmental  Health  Sciences.  These 
grants  will  be  made  available  to  nonprofit 
organizations  in  order  to  train  and  educate 
hazardous  material  employees  in  these  tech- 
niques. These  two  provisions  are  a  major 
first  step  in  improving  worker  health  and 
safety  in  the  transportation  industry. 

Finally,  we  would  like  to  voice  our  strong 
support  of  a  National  Academy  of  Science 
study  of  methods  to  improve  the  informa- 
tion that  is  essential  for  emergency  respond- 
ers  to  properly  and  safely  respond  to  haz- 
ardous material  incidents.  This  provision  is 
based  upon  a  proposal  introduced  by  Con- 
gressman Applegate  which  provides  for  a 
modern  computer  information  system  to  ad- 
dress these  concerns.  This  study  will  provide 
for  an  independent  examination  of  all  the 
facets  of  this  proposed  system.  We  look  for- 
ward to  working  with  the  Congress  in  imple- 
menting a  system  which  will  be  based  upon 
the  recommendations  contained  in  the  Na- 
tional Academy  of  Science  study. 

We  urge  all  members  of  the  Senate  to  vote 
in  favor  of  this  needed  legislation. 
Sincerely, 

David  A.  Sweeney. 
Director.  Department  of  Legislation. 

Railway  Labor  Executives'  Association, 
Washington,  DC. 
To:  Congressman  Thomas  Luken. 
From:  James  J.  Kennedy.  Jr..  Executive  Sec- 
retary-Treasurer. 
Date:  October  25.  1990. 

We  do  not  oppose  the  Luken-Mineta  com- 
promise on  the  Haz-Mat  bill,  S2936. 

Chemical  Manufacturers 
Association, 
Washington,  DC,  October  25,  1990. 
Hon.  Thomas  A.  Luken, 
Chairman,    Subcommittee    on    Transporta- 
tion and  Hazardous  Materials,  House  of 
Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Chemical  Manu- 
facturers Association  (CMA)  has  reviewed 
the    "Luken-Mineta    compromise"    of    the 
"Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990"  and  encourages 
the  passage  of  this  legislation. 

CMA  Is  a  nonprofit  association  whose 
member  companies  represent  more  than  90 
percent  of  the  productive  capacity  of  basic 
Industrial  chemicals  In  the  United  States. 


u>r  9fi    J.QQn 
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The  Luken-Mineta  compromise  draft  rep- 
resents a  significant  improvement  over  the 
current  regulatory  system.  While  CMA  still 
has  some  concerns  with  specific  provisions 
of  the  compromise,  these  concerns  are  over- 
shadowed by  the  compromise  draft's  signifi- 
cant contributions  to  hazardous  materials 
transportation  safety.  CMA  recognizes  and 
appreciates  your  efforts  to  strengthen  the 
HMTA  and  we  hope  that  the  101st  Congress 
will  pass  the  Luken-Mineta  compromise. 

If  you  have  any  questions  or  comments 
call  Gary  Griffith.  Legislative  Representa- 
tive for  Energy  and  Transportation,  at  887- 
1136. 

Sincerely, 

Robert  A.  Roland, 

President. 

National  Association  of 
Towns  and  Townships, 
Washington,  DC,  October  25,  1990. 
Hon.  Thomas  Luken. 

Chairman,  Transportation  and  Hazardous 
Materials    Subcommittee,     Washington, 
DC. 
Dear  Representative  Luken:  On  behalf  of 
the  13,000  small  local  governments  repre- 
sented   by    the    National    Association    of 
Towns  and  Townships  (NATaT).   I  would 
like  to  express  our  support  for  the  Luken- 
Mineta  compromise  legislation  on  hazard- 
ous materials  transportation. 

Members  of  our  organization  have  worked 
for  many  years  for  the  enactment  of  reau- 
thorization legislation  which  enhances 
public  safety  and  recognizes  the  integral 
role  played  by  local  and  state  governments 
in  the  regulation  of  hazardous  materials 
transportation.  After  exhaustive  discussions 
on  this  subject,  we  believe  that  the  proposal 
achieves  the  important  public  policy  goal  of 
protecting  the  public  and  emergency  re- 
sponse personnel,  while  preserving  vital 
local  and  state  government  interests.  That 
objective  is  reached  by  striking  a  fair  bal- 
ance among  the  concerns  of  all  affected  par- 
ties. 

Funding  for  emergency  response  training 
is  desperately  needed  by  small  local  govern- 
ments. Passage  of  this  legislation,  therefore, 
would  be  a  significant  accomplishment  of 
the  101st  Congress.  We  support  your  efforts 
to  ensure  passage  of  this  important  measure 
yet  this  session. 
Sincerely, 

Jeffrey  Schift. 
Executive  Director. 

E.I.  Du  Pont  de  Nemours  &  Co., 
Wilmington,  DE.  October  25,  1990. 
Hon.  John  Dingell, 

Chairman,  Energy  and  Commerce  Commit- 
tee. U.S.  House  of  Representatives,  Ray- 
bum  Office  Building.  Washington,  DC. 
Dear  Chairman  Dingell;  On  behalf  of  E.I. 
du    Pont    de    Nemours    and    Company,    we 
would  like  you  to  encourage  the  passage  of 
S.  2936,  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990. 

This  Bill  provides  a  framework  that  allows 
the  industry  to  move  forward  in  an  effort  to 
Improve  the  safe  transportation  of  hazard- 
ous materials.  In  support  of  this  legislation, 
we  feel  you  would  be  contributing  to  the 
prevention  of  transportation  incidences  and 
the  protection  of  the  public,  carriers,  em- 
ployees and  the  environment  to  the  expo- 
sure of  hazardous  materials. 
Sincerely, 

Richard  G.  Weiss, 
Manager,  Hazardous  Materials,  Materials 
and  Logistics  Department 


General  Electric  Co., 
Washington.  DC.  October  25.  1990. 

Re:  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990.  H.R.  3520. 

Hon.  John  Dingell. 

Chairman,  Committee  on  Energy  and  Com- 
merce. U.S.  House  of  Representatives, 
Raybum  House  Office  Building,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  After  several  years 
of  consideration,  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation  and 
the  House  Committees  on  Public  Works  and 
Transportation  and  Energy  and  Commerce 
have  agreed  to  a  compromise  bill  that  sig- 
nificantly amends  the  Hazardous  Materials 
Transportation  Act.  Our  company  supports 
that  bill. 

A  workable  and  efficient  program  for  the 
transportation  of  hazardous  materials  that 
assures  protection  of  public  health  and 
safety  is  essential  to  the  economic  well- 
being  of  our  country.  The  compromise  bill 
that  has  been  agreed  to  by  the  committees 
represents  an  improvement  in  the  existing 
law  that  will  contribute  to  a  more  workable 
and  efficient  program  for  such  materials 
and  should  be  enacted  by  this  Congress. 

We  would  hope  that  the  very  few  concerns 
of  certain  interested  parties  could  be  re- 
solved amicably  to  allow  the  Congress  to  suit 
on  the  compromise  bill  before  it  adjourns. 


Sincerely. 


Robert  W.  Barrie, 

Manager. 


The  National  Industrial 

Transportation  League. 

Arlington.  VA,  October  25,  1990. 

Hon.  John  Dingell. 

Chairman,  Committee  on  Energy  and  Com- 
merce, U.S.  House  of  Representatives, 
Raybum  Office  Building,  Washington. 
DC. 

Dear  Chairman  Dingell:  The  National  In- 
dustrial Transportation  League,  the  nation's 
oldest  and  largest  shippers'  transportation 
trade  association,  would  like  to  take  this  op- 
portunity to  express  its  support  for  S.  2936, 
Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990. 

The  League  has  worked  with  your  staff 
and  the  other  concerned  parties  to  develop 
a  legislative  proposal  which  meets  the  needs 
of  all  the  interests  involved  in  the  transpor- 
tation of  these  commercially  essential,  but 
potentially  dangerous,  commodities.  We  be- 
lieve that  this  cooperative  effort  has  result- 
ed in  a  reform  proposal  which  enhances 
both  safety  and  efficiency. 

The  League  strongly  urges  that  S.  2936  be 
enacted  into  law  during  this  Congressional 
session  so  that  these  reforms  can  help  im- 
prove the  safe  movement  of  hazardous  ma- 
terials, and  aid  U.S.  business  as  it  tries  to 
compete  in  the  global  marketplace. 


Sincerely. 


James  E.  Hartley. 
Executive  Vice  President 


National  Tank  Truck 

Carriers,  Inc., 
Alexandria,  VA,  October  25,  1990. 
Hon.  Thomas  Luken, 

Chairman,    Subcommittee   on    Transporta- 
tion and  Hazardous  Materials,  Commit- 
tee on  Energy  &  Commerce,  U.S.  House 
of  Representatives  and 
Hon.  Norman  Mineta. 

Chairman,  Subcommittee  on  Surface  Trans- 
portation, Committee  on  Public  Works 
and  Transportation,  U.S.  House  of  Rep- 
resentatives. 
Gentlemen:  National  Tank  Truck  Carri- 
ers. Inc..  is  the  trade  association  of  the  na- 
tion's tank  truck  industry.  Our  200  members 
specialize  in  the  bulk  transportation  of  haz- 
ardous materials,  hazardous  substances  and 
hazardous   wastes   throughout   the   United 
States. 

For  the  past  several  years,  we  have  been 
extensively  involved  in  and  supportive  of 
Congressional  efforts  to  modernize  and 
streamline  the  Hazardous  Materials  Trans- 
portation Act  of  1974. 

In  this  context,  therefore,  we  are  pleased 
to  lend  our  support  to  the  "Luken/Mineta 
Compromise"  which  will  be  offered  for  con- 
sideration by  the  House. 

The  legislation  would  enhance  safety  In 
the  transportation  of  hazardous  materials 
by:  1)  better  defining  the  regulatory  roles  oi 
both  Federal  and  non  Federal  governmental 
entities;   2)  giving  states  a  comprehensivi 
planning  mechanism  to  be  used  in  evaluat 
ing  and  assigning  highway  routes  for  haz 
ardous  materials  shipments:  and  3)  provid 
ing  for  an  industry-funded  program  which 
will  enable  states  to  better  train  and  equip 
personnel   who   respond   to   "hazmat"   inci 
dents  and  accidents. 

We  enthusiastically  support  the  proposed 
legislation,  and  urge  its  enactment. 
Very  truly  yours, 

CurroRD  J.  Harvison. 

President 


American  Trucking 
Associations.  Inc., 
Alexandria,  VA.  October  25.  1990. 
Hon.  Thomas  A.  Luken, 
Chairman.    Subcommittee    on    Transporta- 
tion and  Hazardous  Materials,  Commit 
tee    on    Energy    and    Commerce,     U.S 
House  of  Representatives.    Washington 
DC. 
Dear    Mr.   Chairman;   On   behalf   of   tht 
American  Trucking  Associations,  this  is  to 
express    support    for    the     "Luken/Mineta 
Compromise  "  to  S.  2936.  the  proposed  Haz 
ardous      Materials      Transportation      and 
Amendment  Act  of  1990. 

Enactment  of  the  measure  will  lead  to 
safety  improvements  in  the  transportation 
of  hazardous  materials  by  providing  strong 
federal  guidelines  to  be  followed  by  the 
states  in  designating  highway  routes  for  haz 
mat  shipments,  and  establish  registration 
fees  which  will  provide  funding  for  training 
personnel  who  respond  to  hazardous  materl 
als  shipments. 

In  summary,  the  bill  will  significantly  im 
prove  the  Hazardous  Materials  Transporta 
tion  Act  of  1974.  We  hope  it  will  be  favor 
ably  considered  before  adjournment  of  the 
101st  Session  of  the  Congress. 
Sincerely, 

Thomas  J.  Donohue, 

President 
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Dow  Chemical  U.S.A.. 
Washington.  DC  October  26.  1990. 
Re  S.  2936— Reauthorization  of  Hazardous 

Materials  Transportation  Act  (HMTA) 
Hon.  Thomas  A.  Luken. 
Chairman,    Subcommittee    on    Transporta- 
tion and  Hazardous  Materials,  Commit- 
tee   on    Energy    and    Commerce,     U.S. 
House  of  Representatives,  House  Office 
Building,  Washington,  DC. 
Dear   Congressman   Luken:   It   was   very 
gratifying  to  learn  that  the  House  of  Repre- 
sentatives passed  the  Luken/Mineta  com- 
promise amendment  to  S.  2936  and  returned 
it  to  the  Senate.  The  Dow  Chemical  Compa- 
ny supports  the  Luken/Mineta  compromise 
and  I  have  sent  a  letter  to  Senator  Hollings 
as  Chairman  of  the  Senate  Commerce  Com- 
mittee urging  that  he  do  everything  possible 
to  obtain  passage  of  S.  2936  as  amended  by 
the  Luken/Mineta  compromise. 

You  are  to  be  commended  for  your  leader- 
ship in  the  effort  to  reauthorize  the  Hazard- 
ous Materials  Transportation  Act.  Without 
your  efforts  and  the  very  capable  assistance 
of  David  Tittsworth,  we  would  never  have 
seen  the  passage  of  the  Luken/Mineta  com- 
promise. I  feel  that  this  is  very  effective  leg- 
islation and,  as  you  know,  we  have  been  ad- 
vocating such  legislation  for  a  long  time. 

We  sincerely  hope  that  the  Senate  passes 
S.  3936  as  it  was  received  from  the  House. 
Regardless  of  how  it  turns  out,  I  want  to 
thank  you  for  your  interest,  leadership  and 
efforts  on  this  legislation.  Without  you  and 
David  it  is  unlikely  that  we  would  have 
reached  this  point  in  the  legislative  process. 
Let's  hope  that  the  Senate  can  do  its  part 
before  the  adjournment  of  the  101st  Con- 
gress. 

Veary  truly  yours. 

Richard  M.  Patterson, 
Government  Relations  Manager. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
S.  1893,  the  Asbestos  School  Hazard  Reau- 
thorization Act.  This  legislation  is  very  similar 
to  legislation  Introduced  In  the  House  by  Mr. 
Luken  and  cosponsored  by  Mr.  Whittaker, 
and  they  are  commended  for  their  work  with 
the  Senate  in  jointly  developing  the  final  lan- 
guage of  the  bill. 

This  legislation  continues  the  Federal  Loan 
and  Grant  Program  that  has  made  significant 
progress  in  funding  the  abatement  of  the  fri- 
able asbestos  in  our  Nation's  schools.  While 
this  bill  does  not  amend  the  program's  alloca- 
tion formula,  I  note  that  the  Environmental 
Protection  Agency  has  committed  itself  to  a 
review  of  its  current  policies  for  awarding 
loans  and  grants.  The  goal  of  this  review  Is  to 
allow  funds  to  go  to  some  high  cost  school 
districts  which  are  not  currently  eligible  to  re- 
ceive funds. 

In  addition,  this  legislation  expands  the  ex- 
isting accreditation  program,  for  asbestos 
abatement  contractors  and  workers  in 
schools,  to  public  and  commercial  buildings. 
Once  the  decision  has  been  made  to  abate 
friable  asbestos,  this  legislation  ensures  that  it 
will  be  done  by  trained,  professional  person- 
nel. The  legislation  makes  no  changes  in  the 
types  of  asbestos  abatement  work  subject  to 
the  existing  model  contractor  accreditation 
plan,  only  in  the  types  of  buildings  where  the 
work  is  being  done. 

Once  again,  I  wish  to  commend  Chairmen 
DiNGELL  and  Luken  and  Mr.  Whittaker,  the 
ranking  member  of  the  subcommittee,  who  la- 
bored in  this  bipartisan  effort  to  develop  legis- 


lation acceptable  to  both  the  House  and 
Senate,  and  I  urge  all  my  colleagues  to  sup- 
port this  legislation. 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  in  support 
of  the  reauthorization  of  the  Asbestos  School 
Hazard  Abatement  Act.  This  legislation  will 
provide  important,  necessary  resources  to 
reduce  the  risk  from  a  known  human  carcino- 
gen from  our  Nation's  schools.  I  want  to  espe- 
cially commend  Mr.  Luken,  the  subcommittee 
chairman,  Mr.  Whittaker,  the  ranking  sub- 
committee member  as  well  as  committee 
chairman  Mr.  Dingell  for  their  efforts  in  bring- 
ing this  legislation  to  the  floor. 

I  would  like  to  draw  the  House's  attention  to 
a  provision  In  the  bill  which  increases  the  min- 
imum numbers  of  hours  required  for  the  train- 
ing of  asbestos  abatement  workers  and  ex- 
tends those  requirements  for  work  in  public 
and  commercial  buildings.  Testimony  before 
Congress  from  labor  representatives  as  well 
as  news  reports  have  amply  demonstrated 
that  the  current  24  hours  of  training  is  Inad- 
equate to  prepare  workers  for  the  complexity 
of  asbestos  abatement  work. 

In  addition  to  increasing  the  hours  of  train- 
ing the  provision  requires  the  Environmental 
Protection  Agency  to  increase  the  number  of 
hours  of  hands-on  training  in  order  to  safely 
protect  workers  and  building  occupants  from 
the  nsks  associated  with  Inadequate  abate- 
ment practices.  By  Increasing  the  minimum 
number  of  hours  of  both  classroom  and 
hands-on  training,  exclusive  of  meals  and 
breaks,  this  provision  will  protect  human 
health  from  the  hazards  of  airborne  astiestos 
in  our  Nation's  schools  as  well  as  In  public 
and  commercial  buildings.  I  previously  sug- 
gested a  similar  amendment  which  the  House 
adopted  in  the  Energy  and  Commerce  Com- 
mittee amendments  to  H.R.  3030,  the  Clean 
Air  Act  legislation. 

I  appreciate  the  concern  of  the  subcommit- 
tee chairman  and  ranking  member  as  well  as 
the  committee  chairman  on  the  issue  of  pro- 
tecting asbestos  abatement  workers.  This  leg- 
islation will  ensure  that  those  workers  receive 
better  training.  I  urge  Its  adoption. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1893. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Senate  bill.  S.  1893.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


D    1310 

GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  the 


MONEY    LAUNDERING   ENFORCE- 
MENT AMENDMENTS  OF  1990 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5889)  to  require  the  Fed- 
eral depository  institution  regulatory 
agencies  to  take  additional  enforce- 
ment actions  against  depository  insti- 
tutions engaging  in  money  laundering, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Money 
Laundering  Enforcement  Amendments  of 
1990". 

SKC.  2.  AITHORITY  TO  APPOINT  rONSERVATOR 
FOR  DEPOSITORY  INSTITITIONS  CON- 
VUTEO  OK  MONEY  LAINDERINC. 

(a)  National  Banks.— 

(1)  In  general.— Section  203(a)  of  the 
Bank  Conservation  Act  (12  U.S.C.  203(a))  is 
amended— 

(A)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7),  (8),  and  (9),  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

•■(6)  The  Attorney  General  notifies  the 
Comptroller  in  writing  that  the  bank  has 
been  found  guilty  of  a  money  laundering  of- 
fense.". 

(2)  Factors  required  to  be  considered; 

EXCEPTION   IN   case   OF  CHANGE   IN   CONTROL.— 

Section  203  of  the  Bank  Conservation  Act 
(12  U.S.C.  203)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(f)  Special  Rules  Relating  to  Appoint- 
ment OF  Conservator  Under  Subsection 
(a)(6).— 

••(1)  Factors  for  consideration  in  ap- 
pointing conservator.— In  making  any  de- 
termination under  subsection  (a)(6)  to  ap- 
point a  conservator  for  any  national  bank, 
the  Comptroller  of  the  Currency  shall  take 
into  account  the  following  factors: 

•■(A)  The  extent  to  which  directors  or 
senior  executive  officers  (as  defined  by  the 
Comptroller  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Act)  of  the  na- 
tional bank  knew  of,  or  were  involved  in,  the 
commission  of  the  money  laundering  of- 
fense of  which  the  bank  was  found  guilty. 

••(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(C)  The  extent  to  which  the  national 
bank  has  fully  cooperated  with  law  enforce- 
ment authorities  with  respect  to  the  investi- 
gation of  the  money  laundering  offense  of 
which  the  bank  was  found  guilty. 

••(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  internal 
controls  (since  the  commission  of  the  of- 
fense of  which  the  national  bank  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  money  laundering  offense. 
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■■(2)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  subsection  (a)(6)  is  acquired 
(as  defined  in  section  13(f)(8)(B)  of  the  Fed- 
eral E>eposit  Insurance  Act)— 

••(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  bank,  or  any 
affiliate  of  any  such  party  (as  such  terms 
are  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)  at  the  time  of  the  of- 
fense: and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  in  good  faith  by  such  person, 
subsection  (a)(6)  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

"(3)  Money  laundering  offense  defined.— 
For  purposes  of  this  subsection  and  subsec- 
tion (a)(6),  the  term  'money  laundering  of- 
fense' means  any  offense  under  section  1956 
or  1957  of  title  18.  United  States  Code,  or 
section  5322  of  title  31.  United  States 
Code.'. 

(b)  Insured  Savings  Associations.— 

(1)  F^ERAL  savings  ASSOCIATIONS.— Sec- 
tion 5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(d)(2)(A))  is  amended- 

(A)  by  redesignating  clauses  (vii)  and  (viii) 
as  clauses  (viii)  and  (ix),  respectively:  and 

(B)  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  the  Attorney  General  notifies  the 
Director  in  writing  that  the  association  has 
been  found  guilty  of  any  money  laundering 
offense:". 

(2)  State  savings  associations.— Section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(d)(2)(C))  is  amended— 

(A)  by  redesignating  clauses  (v)  and  (vi)  as 
clauses  (vi)  and  (vii),  respectively:  and 

(B)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(v)  the  Attorney  General  notifies  the  Di- 
rector in  writing  that  the  association  has 
been  found  guilty  of  any  money  laundering 
offense:". 

(3)  Factors  required  to  be  considered: 
exception  in  case  of  change  in  control.— 
Section  5(d)(2)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(d)(2))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(J)  Factors  for  consideration  in  ap- 
pointing   CONSERVATOR    OR    RECEIVER    UNDER 

SUBPARAGRAPH  (A)(vii)  OR  (C)(v).— In  making 
any  determination  under  subparagraph 
(A)(vii)  or  (C)(v)  to  appoint  any  conservator 
or  receiver  for  any  savings  association,  the 
Director  shall  take  into  account  the  follow- 
ing factors: 

"(i)  The  extent  to  which  directors  or 
senior  executive  officers  (as  defined  by  the 
Director  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Act)  of  the  sav- 
ings association  knew  of,  or  were  involved 
In,  the  commission  of  the  money  laundering 
offense  of  which  the  association  was  found 
guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(iii)  The  extent  to  which  the  savings  as- 
sociation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the 
investigation  of  the  money  laundering  of- 
fense of  which  the  association  was  found 
guilty. 

"(iv)  The  extent  to  which  the  savings  as- 
sociation has  Implemented  additional  inter- 
nal controls  (since  the  commission  of  the 


money  laundering  offense  of  which  the  sav- 
ings association  was  found  guilty)  to  prevent 
the  occurrence  of  any  other  money  launder- 
ing offense. 

"(K)  Change  in  control  exception  under 
SUBPARAGRAPH  (AMvii)  OR  (C)(v).— If  the 
ownership  or  control  of  any  savings  associa- 
tion referred  to  in  subparagraph  (A)(vii)  or 
(C)(v)  is  acquired  (as  defined  in  section 
13(f)(8)(B)  of  the  Federal  Deposit  Insurance 
Act)— 

"(i)  after  the  commission  of  any  money 
laundering  offense: 

"(ii)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)  at  the  time  of  the 
offense:  and 

"(iii)  in  an  arms-length  transaction  (as  de- 
termined by  the  Director)  which  was  en- 
tered into  in  good  faith  by  such  person, 
subparagraph  (AKvii)  or  (C)(v),  as  the  case 
may  be,  shall  not  apply  to  such  association 
with  respect  to  such  offense. 

"(L)  Money  laundering  offense  de- 
fined.—For  purposes  of  subparagraphs 
(A)(vii),  (C)(v),  (J),  and  (K),  the  term 
"money  laundering  offense"  means  any  of- 
fense under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code."'. 

(4)  Conforming  amendment.— Section 

5(d)(2)(D)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(d)(2)(D))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"•(iii)  In  the  ctise  of  any  determination  by 
the  Director  that  the  ground  specified  in 
subparagraph  (C)(v)  exists  with  respect  to 
any  insured  State  savings  association,  clause 
(ii)  of  this  subparagraph  shall  be  applied  by 
substituting  "10  days'  for  "30  days'."'. 

(c)  Insured  State  Banks.— 

(1)  In  General.— Section  11(c)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1821(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"■(10)  Appointment  of  conservator  upon 
conviction  for  money  laundering.— 

■"(A)  In  general.— Upon  receipt  of  written 
notice  from  the  Attorney  General  that  an 
insured  State  bank  has  been  found  guilty  of 
a  money  laundering  offense,  the  Board  of 
Directors  may  appoint  itself  conservator  for 
the  bank. 

■"(B)  Factors  for  consideration  in  ap- 
pointing CONSERVATOR.— In  making  any  de- 
temination  under  subparagraph  (A)  to  ap- 
point the  Corporation  conservator  for  any 
insured  State  bank,  the  Board  of  Directors 
shall  take  into  account  the  following  fac- 
tors: 

"(i)  The  extent  to  which  directors  or 
senior  executive  officers  (as  defined  by  the 
Corporation  pursuant  to  section  32(f))  of 
the  bank  knew  of,  or  were  involved  in,  the 
commission  of  the  money  laundering  of- 
fense of  which  the  bank  was  found  guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  bank  which  were  de- 
signed to  prevent  the  occurrence  of  any 
such  offense. 

"(iii)  The  extent  to  which  the  bank  has 
fully  cooperated  with  law  enforcement  au- 
thorities with  respect  to  the  investigation  of 
the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(iv)  The  extent  to  which  the  bank  has 
implemented  additional  internal  controls 
since  the  commission  of  the  offense  of 
which  the  bank  was  found  guilty)  to  prevent 
the  occurrence  of  any  other  money  launder- 
ing offense. 


■"(C)  Notice  and  opportunity  for  appoint- 
ment OF  CONSERVATOR  BY  STATE  BANKING  SU- 
PERVISOR.—If  the  Board  of  Directors  deter- 
mines that  the  Corporation  should  be  ap- 
pointed conservator  under  subparagraph 
(A)  for  any  insured  State  bank— 

"(i)  the  Board  of  Directors  shall  promptly 
notify  the  State  banking  supervisor  of  such 
bank  of  such  determination:  and 

"(ii)  the  authority  to  appoint  the  Corpora- 
tion conservator  for  such  bank  under  sub- 
paragraph (A)  shall  be  effective  only  if  no 
conservator  has  been  appointed  by  such  su- 
pervisor for  such  bank  before  the  end  of  the 
10-day  period  beginning  on  the  date  such 
supervisor  receives  notice  under  clause  (i). 

"(D)  Change  in  control  exception  under 
SUBPARAGRAPH  (A).— If  the  Ownership  or  con- 
trol of  any  insured  State  bank  referred  to  in 
subparagraph  (A)  is  acquired  (as  defined  in 
section  13(f)(8)(B))— 

""(i)  after  the  commission  of  any  money 
laundering  offense: 

""(ii)  by  any  person  who  was  not  an  institu- 
tion-affiliated party  of  the  bank,  or  any  af- 
filiate of  any  such  party  at  the  time  of  the 
offense:  and 

"(iii)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such 
person. 

subparagraph  (A)  shall  not  apply  to  such 
bank  with  respect  to  such  offense. 

'"(E)  Money  laundering  offense  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  "money  laundering  offense"  means  any 
offense  under  section  1956  or  1957  of  title 
18,  United  States  Code,  or  section  5322  of 
title  31,  United  States  Code. ". 

(2)  Technical  and  conforming  amend- 
ment.—Section  11(c)(9)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(c)(9))  is 
amended  by  striking  "paragraph  (4)  or  (6)" 
and  inserting  "paragraph  (4),  (6),  or  (10)". 

(d)  Insured  Credit  Unions.— 

(1)  In  general.— Section  206(h)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(h)(1))  is  amended— 

(A)  by  redesignating  subpargraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E),  respec- 
tively: and 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  the  Attorney  General  notifies  the 
Board  in  writing  that  an  insured  credit 
union  has  been  found  guilty  of  a  money 
laundering  offense:"'. 

(2)  Factors  required  to  be  considered: 
definition.- Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  is 
amended— 

(A)  by  redesignating  paragraph  (9)  as 
paragraph  (10):  and 

(B)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"■(9)  Factors  for  consideration  in  ap- 
pointing CONSERVATOR  UNDER  PARAGRAPH 
(1)(C):  DEFINITION.— 

"(A)  Factors  for  consideration  in  ap- 
pointing CONSERVATOR.— In  making  any  de- 
termination under  paragraph  (1)(C)  to  ap- 
point itself  conservator  for  any  Insured 
credit  union,  the  Board  shall  take  into  ac- 
count the  following  factors: 

"(i)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the 
credit  union  knew  of,  or  were  involved  in. 
the  commission  of  the  money  laundering  of- 
fense of  which  the  credit  union  was  found 
guilty. 
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"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(iii)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which 
the  credit  union  wtis  convicted. 

"(iv)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

••(B)  Money  laundering  offense  de- 
fined.—For  purposes  of  this  paragraph  and 
paragraphs  (1)(C)  and  (2)(C),  the  term 
money  laundering  offense'  means  any  of- 
fense under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code.". 

(3)  Conforming  amendment.— Section 
206(h)(2)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(h)(2))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

(C)  Application  in  case  of  money  laun- 
dering offense.— In  the  case  of  any  determi- 
nation by  the  Board  that  the  ground  speci- 
fied in  paragraph  (1)(C)  exists  with  respect 
to  any  insured  credit  union,  subparagraph 
(B)  of  this  paragraph  shall  be  applied  by 
substituting  10  days'  for  30  days'. ". 

SEC.  3.  REVOCATION  OF  CHARTER  OF  FEDERAL  DE- 
PfJSlTORY  INSTITITIONS  AITHOR- 
IZED  FOR  MONEY  LAINDERING  OF- 
FENSES. 

(a)  National  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'•(d)  Forfeiture  of  F'ranchise  for  Money 
Laundering  Offenses.— 

"(1)  Notice  of  intention  to  declare  char- 
ter forfeited.— 

"(A)  In  general.- If  the  Comptroller  of 
the  Currency  receives  written  notice  from 
the  Attorney  General  that  any  national 
bank  and  directors  or  senior  executive  offi- 
cers of  the  bank  have  been  found  guilty  of 
any  money  laundering  offense,  the  Comp- 
troller may  issue  a  notice  to  the  national 
bank  of  the  Comptroller's  intention  to  de- 
clare all  rights,  privileges,  and  franchises  of 
such  bank  to  be  forfeited. 

"(B)  Notice  required  in  certain  cases.— 
If  the  money  laundering  offense  of  which 
any  national  bank  and  directors  or  senior 
executive  officers  of  the  bank  have  been 
found  guilty  is  an  offense  under  section 
1956  or  1957  of  title  18.  United  States  Code, 
the  Comptroller  shall  issue  the  notice  de- 
scribed in  subparagraph  (A)  to  the  national 
bank. 

"(2)  Contents  of  notice.— Any  notice 
issued  by  the  Comptroller  pursuant  to  para- 
graph (1)  shall  contain  the  date  (not  to 
exceed  90  days  after  the  date  such  notice  is 
issued)  and  the  place  of  a  hearing  on  the 
proposed  forfeiture. 

"(3)  Hearing,  forfeiture  of  charter.— If, 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  SUtes  Code, 
before  the  Comptroller  of  the  Currency  (or 
any  person  designated  by  the  Comptroller 
for  such  purpose),  the  Comptroller  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  paragraph 
(4).  the  gravity  of  the  offense  of  which  the 
national  bank  was  found  guilty  outweighs 
the  benefits  which  the  continued  operation 
of  the  bank  may  provide  (taking  into  ac- 
count   whether    there    will    be    significant 


losses  to  the  Bank  Insurance  Fund),  the 
Comptroller  may  issue  an  order  declaring 
all  rights,  privileges,  and  franchises  of  such 
bank  to  be  forfeited. 

"(4)  Factors  for  consideration  in  char- 
ter REVOCATION  proceeding.— In  making  any 
determination  under  paragraph  (3)  to  de- 
clare the  forfeiture  of  all  rights,  privileges, 
and  franchises  of  any  national  bank,  the 
Comptroller  of  the  Currency  shall  take  into 
account  the  following  factors: 

••(A)  The  extent  to  which  directors  or 
senior  executive  officers  of  the  national 
bank  knew  of.  or  were  involved  in.  the  com- 
mission of  the  money  laundering  offense  of 
which  the  bank  was  found  guilty. 

••(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designated  to  prevent  the  occurrence 
of  any  such  offense. 

••(C)  The  extent  to  which  the  national 
bank  has  fully  cooperated  with  law  enforce- 
ment authorities  with  respect  to  the  investi- 
gation of  the  money  laundering  offense  of 
which  the  bank  was  found  guilty. 

••(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  internal 
controls  (since  the  commission  of  the  of- 
fense of  which  the  bank  was  found  guilty) 
to  prevent  the  occurrence  of  any  other 
money  laundering  offense. 

"(5)  Appearance,  consent  to  forfeiture.— 
Unless  the  national  bank  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
the  bank  shall  be  deemed  to  have  consented 
to  the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  the  bank  and  the  order  re- 
ferred to  in  paragraph  (3)  may  be  issued. 

"(6)  Judicial  review.— Any  order  issued 
by  the  Comptroller  of  the  Currency  under 
this  subsection  may  be  reviewed  in  the 
manner  provided  in  chapter  7  of  title  5. 
United  States  Code. 

••(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  paragraph  (1)  is  acquired  (as 
defined  in  section  13(f)(8)(B)  of  the  Federal 
Deposit  Insurance  Act)— 

•(A)  after  the  commission  of  any  money 
laundering  offense: 

■•(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  bank,  or  any 
affiliate  of  any  such  party  (as  such  terms 
are  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act),  at  the  time  of  the  of- 
fense; and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

•'(8)  Definitions.— For  purposes  of  this 
subsection— 

••(A)  Money  laundering  offense  de- 
fined.—The  term  •money  laundering  of- 
fense' means  any  offense  under  section  1956 
or  1957  of  title  18.  United  States  Code,  or 
section  5322  of  title  31.  United  States  Code. 
•(B)  National  bank.— The  term  national 
bank'  includes  any  Federal  branch  (as  de- 
fined in  section  3(r)  of  the  T^ederal  Deposit 
Insurance  Act). 

••(C)  Senior  executive  officers.— The 
term  senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Comp- 
troller of  the  Currency  pursuant  to  section 
32(f)  of  the  Federal  Deposit  Insurance 
Act.". 

(b)  Federal  Savings  Associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(w)  Forfeiture  of  Charter  for  Money 
Laundering  Offenses.— 

"(1)  Notice  of  intention  to  declare  char- 
ter forfeited.— 

••(A)  In  General.— If  the  Director  receives 
written  notice  from  the  Attorney  General 
that  any  Federal  savings  association  and  di- 
rectors or  senior  executive  officers  of  the  as- 
sociation have  been  found  guilty  of  any 
money  laundering  offense,  the  Director  may 
issue  a  notice  to  the  Federal  savings  associa- 
tion of  the  Director's  intention  to  declare 
the  charter  of  the  association  to  be  forfeit- 
ed. 

"(B)  Notice  required  in  certain  cases.— 
If  the  money  laundering  offense  of  which 
any  Federal  savings  association  and  direc- 
tors or  senior  executive  officers  have  been 
found  guilty  is  an  offense  under  section 
1956  or  1957  of  title  18,  United  States  Code, 
the  Director  shsJl  issue  the  notice  described 
in  subparagraph  (A)  to  the  association. 

■•(2)  Contents  of  notice.— Any  notice 
issued  by  the  Director  pursuant  to  para- 
graph (1)  shall  contain  the  date  (not  to 
exceed  90  days  after  the  date  such  notice  is 
issued)  and  the  place  of  a  hearing  on  the 
proposed  forfeiture. 

•(3)  Hearing,  forfeiture  of  charter.- If. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code, 
before  the  Director  (or  any  pwrson  designat- 
ed by  the  Director  for  such  purpose),  the 
Director  finds  that,  taking  into  account  the 
factors  required  to  be  considered  under 
paragraph  (4).  the  gravity  of  the  offense  of 
which  the  Federal  savings  association  was 
found  guilty  outweighs  the  benefits  which 
the  continued  operation  of  the  association 
may  provide  (taking  into  account  whether 
there  will  be  significant  losses  to  the  Sav- 
ings Association  Insurance  Fund  or  the  Res- 
olution Trust  Corporation),  the  Director 
may  issue  an  order  declaring  the  charter  of 
the  association  to  be  forfeited. 

••(4)  Factors  for  consideration  in  char- 
ter revocation  proceeding.— In  making  any 
determination  under  paragraph  (3)  to  de- 
clare the  forfeiture  of  the  charter  of  any 
Federal  savings  association,  the  Director 
shall  take  into  account  the  following  fac- 
tors: 

••(A)  The  extent  to  which  directors  or 
senior  executive  officers  of  the  savings  asso- 
ciation knew  of.  or  were  involved  in.  the 
commission  of  the  money  laundering  of- 
fense of  which  the  association  was  found 
guilty. 

••(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

■•(C)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the 
investigation  of  the  money  laundering  of- 
fense of  which  the  association  was  found 
guilty. 

••(D)  The  extent  to  which  the  savings  asso- 
ciation has  implemented  additional  internal 
controls  (since  the  commission  of  the  of- 
fense of  which  the  savings  association  was 
found  guilty)  to  prevent  the  occurrence  of 
any  other  money  laundering  offense. 

••(5)  Appearance,  consent  to  forfeiture.— 
Unless  the  Federal  savings  association  shall 
appear  at  the  hearing  by  a  duly  authorized 
representative,  the  association  shall  be 
deemed  to  have  consented  to  the  forfeiture 
of  the  charter  of  the  association  and  the 
order  referred  to  in  paragraph  (3)  may  be 
issued. 
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■■(6)  Judicial  review.— Any  order  issued 
by  the  Director  under  this  subsection  may 
be  reviewed  in  the  manner  provided  in  chap- 
ter 7  of  title  5.  United  States  Code. 

"(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  Federal  savings 
association  referred  to  in  paragraph  (1)  is 
acquired  (as  defined  in  section  13(f)(8)(B)  of 
the  Federal  Deposit  Insurance  Act)— 

■■(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  the 
offense:  and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined  by   the   Director)  which   was  en- 
tered into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  with  respect 
to  such  association. 

"(8)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Money  laundering  orrENSE.— The 
term  money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title 
18.  United  States  Code,  or  section  5322  of 
title  31,  United  States  Code. 

"(B)  Senior  executive  officers.- The 
term  senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Director 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 

"(C)  Federal  Credit  Unions.— Title  I  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1752  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

•SEC.  130.  FORFEITIRE  OR  ORtlA.NIZATION  CERTIF- 
ICATE FOR  MONEY  LAl'NDERING  OF- 
FENSES. 

"(a)  Notice  of  Intention  To  Declare 
Charter  Forfeited.- 

"(1)  In  general.— If  the  Board  receives 
written  notice  from  the  Attorney  General 
that  any  Federal  credit  union  and  directors, 
committee  members,  or  senior  executive  of- 
ficers (as  defined  by  the  Board  in  regula- 
tions which  the  Board  shall  prescribe)  of 
the  credit  union  have  been  guilty  of  any 
money  laundering  offense,  the  Board  may 
Issue  a  notice  to  the  Federal  credit  union  of 
the  Board's  intention  to  declare  the  charter 
of  the  credit  union  to  be  forfeited. 

"(2)  Notice  required  in  certain  cases.— If 
the  money  laundering  offense  of  which  any 
Federal  credit  union  and  directors,  commit- 
tee members,  or  senior  executive  officers  of 
the  credit  union  have  been  found  guilty  is 
an  offense  under  section  1956  or  1957  of 
title  18,  United  States  Code,  the  Board  shall 
issue  the  notice  described  in  paragraph  (1) 
to  the  credit  union. 

'(b)  Contents  of  Notice.— Any  notice 
issued  by  the  Board  pursuant  to  subsection 
(a)  shall  contain  the  date  (not  to  exceed  90 
days  after  the  date  such  notice  is  issued) 
and  the  place  of  a  hearing  on  the  proposed 
forfeiture. 

"(c)  Hearing.  Forfeiture  of  Charter.— If. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code, 
before  the  Board  (or  any  person  designated 
by  the  Board  for  such  purpose),  the  Board 
finds  that,  taking  into  account  the  factors 
retjuireu  i,o  oe  considered  under  subsection 
(d).  the  gravity  of  the  offense  of  which  the 
Federal  credit  union  was  found  guilty  out- 
weighs the  benefits  which  the  continued  op- 
eration of  the  credit  union  may  provide 
(taking  Into  account  whether  there  will  be 
significant  losses  to  the  National  Credit 
Union  Share  Insurance  F^md).  the  Board 


may  issue  an  order  declaring  the  charter  of 
the  credit  union  to  be  forfeited. 

"(d)  Factors  for  Consideration  in  Char- 
ter Revocation  Proceeding.— In  making 
any  determination  under  subsection  (c)  to 
declare  the  forfeiture  of  the  charter  of  any 
Federal  credit  union,  the  Board  shall  take 
into  account  the  following  factors: 

"(1)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the 
credit  union  knew  of.  or  were  involved  in, 
the  commission  of  the  money  laundering  of- 
fense of  which  the  credit  union  was  found 
guilty. 

"(2)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"<3)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which 
the  credit  union  was  found  guilty. 

"(4)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

"(e)  Appearance.  Consent  to  Forfeit- 
ure.—Unless  the  Federal  credit  union  shall 
appear  at  the  hearing  by  a  duly  authorized 
representative,  the  credit  union  shall  be 
deemed  to  have  consented  to  the  forfeiture 
of  the  charter  of  the  credit  union  and  the 
order  referred  to  In  subsection  (c)  may  be 
issued. 

"(f)  Judicial  Review.— Any  order  issued 
by  the  Board  under  this  subsection  may  be 
reviewed  in  the  manner  provided  in  chapter 
7  of  title  5,  United  States  Code. 

"(g)  Money  Laundering  Offense  De- 
fined.—For  purposes  of  this  section,  the 
term  "money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title 
18,  United  States  Code,  or  section  5322  of 
title  31,  United  States  Code.". 

SEC.  \.  AITHORITY  TO  TERMINATE  THE  INSl'RED 
ST  ATI'S  OF  STATE  DEPOSITORY  INSTI- 
TITIONS  CONVKTEI)  OF  MONEY 
LAINDERINO. 

(a)  State  Depository  Institutions  Other 
Than  State  Chartered  Credit  Unions.— 

(1)  Termination  authorized  upon  convic- 
tion OF  depository  institution.— Section 
8(a)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(a)(2)(A))  is  amended— 

(A)  by  redesignating  clauses  (ii)  and  (iii) 
as  clauses  (iii)  and  (iv),  respectively:  and 

(B)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 

"(ii)  the  Attorney  General  has  provided 
written  notice  that  an  insured  State  deposi- 
tory institution  has  been  found  guilty  of 
any  money  laundering  offense:". 

(2)  Exception  in  case  of  change  in  con- 
trol.—Section  8(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  Change  in  control  exception— If 
the  ownership  or  control  of  any  State  de- 
pository institution  referred  to  in  paragraph 
(2)(A)(ii)  is  acquired  (as  defined  in  section 
23(f)(8)(B))— 

"(A)  after  the  commission  of  any  money 
laundering  offense; 

"(B)  by  any  person  who  was  not  an  insti- 
tutlon-affilitated  party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense;  and 


"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such 
person, 

paragraph  (2)(A)(ii)  shall  not  apply  to  such 
depository  institution  with  respect  to  such 
offense.". 

(3)  Hearing  on  termination  required 
UPON  conviction  of  institution  and  direc- 
tors AND  OFFICERS.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(v)  Termination  of  Insurance  for 
Money  Laundering  Offenses.— 

"(1)  Notice  of  intention  to  terminate  in- 
surance.— 

"(A)  In  general.— If  the  Board  of  Direc- 
tors receives  written  notice  from  the  Attor- 
ney General  that  any  insured  State  deposi- 
tory institution  and  directors  or  senior  exec- 
utive officers  of  the  depository  institution 
have  been  found  guilty  of  any  money  laun- 
cering  offense,  the  Board  of  Directors  may 
issue  a  notice  to  the  depository  institution 
of  the  Board  of  Directors'  intention  to  ter- 
minate the  Insured  status  of  such  deposito- 
ry institution. 

"(B)  Notice  required  in  certain  cases.— 
If  the  money  laundering  offense  of  which 
any  insured  State  depository  institution  and 
directors  or  senior  executive  officers  of  the 
depository  institution  have  been  found 
guilty  is  an  offense  under  section  1956  or 
1957  of  title  18.  United  States  Code,  the 
Board  of  Directors  shall  issue  the  notice  de- 
scribed in  subparagraph  (A)  to  the  deposito- 
ry institution. 

'"(2)  Notice  to  state  banking  supervi- 
sor.—A  copy  of  any  notice  issued  by  the 
Board  of  Directors  under  paragraph  (12)  to 
any  insured  State  depository  institution 
shall  promptly  be  transmited  by  the  Board 
of  Directors  to  the  appropriate  State  bank- 
ing supervisor  of  such  depository  institu- 
tion. 

"(3)  Contents  of  notice— Any  notice 
issued  by  the  Board  of  Directors  pursuant 
to  paragraph  (1)  shall  contain  the  date  (not 
to  exceed  90  days  after  the  date  such  notice 
is  issued)  and  the  place  of  a  hearing  on  the 
proposed  termination  of  insured  status. 

"(4)  Hearing,  termination  of  insured 
STATUS.— If,  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  before  the  Board  of  Directors  (or  any 
person  designated  by  the  Board  of  Directors 
for  such  purpose),  the  Board  of  Directors 
finds  that,  taking  into  account  the  factors 
required  to  be  considered  under  paragraph 
(5).  the  gravity  of  the  offense  of  which  the 
depository  institution  was  found  guilty  out- 
weighs the  benefits  which  the  continuation 
of  the  insured  status  of  the  depository  insti- 
tution may  provide  (taking  into  account 
whether  there  will  be  significant  losses  to 
the  Bank  Insurance  Fund,  the  Savings  Asso- 
ciation Insurance  Fund,  or  the  Resolution 
Trust  Corporation),  the  Board  of  Directors 
may  issue  an  order  terminating  the  insured 
status  of  such  State  depository  institution 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beginning  on  the  date  the  State 
banking  supervisor  (of  such  depository  insti- 
tution) receives  notice  of  the  issuance  of 
such  order  from  the  Board  of  Directors. 

"(3)  Factors  for  consideration  in  pro- 
ceeding   TO    TERMINATE    INSURED    STATUS.— In 

making  any  determination  under  paragraph 
(4)  to  terminate  the  Insured  status  of  any 
State  depository  Institution,  the  Board  of 
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Directors  shall  take  into  account  the  follow- 
ing factors: 

•■(A)  The  extent  to  which  directors  or 
senior  executive  officers  of  the  depository 
institution  Icnew  of.  or  were  involved  in.  the 
commission  of  the  money  laundering  of- 
fense of  which  the  institution  was  found 
guilty. 

•■(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  depository  institution 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  depository 
institution  has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the 
investigation  of  the  money  laundering  of- 
fense of  which  the  institution  was  found 
guilty. 

•■(D)  The  extent  to  which  the  depository 
Institution  has  implemented  additional  in- 
ternal controls  (since  the  commission  of  the 
offense  of  which  the  depository  institution 
was  found  guilty)  to  prevent  the  cxicurrence 
of  any  other  money  laundering  offense. 

■•(6)  Appearance,  consent  To  termination 
or  INSURED  status.— Unless  the  State  deposi- 
tory institution  shall  appear  at  the  hearing 
by  a  duly  authorized  representative,  the  de- 
pository institution  shall  be  deemed  to  have 
consented  to  the  termination  of  the  insured 
status  of  the  depository  institution  and  the 
order  referred  to  in  paragraph  (4)  may  be 
issued. 

■(7)  Judicial  review.— Any  order  issued 
by  the  Board  of  Directors  under  this  subsec- 
tion may  be  reviewed  in  the  manner  provid- 
ed in  chapter  7  of  title  5,  United  States 
Code. 

"(8)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  depository  insti- 
tution referred  to  in  paragraph  (1)  is  ac- 
quired (as  defined  in  section  13(f)(8)(B))— 

•(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  institution,  or 
any  affiliate  of  any  party,  at  the  time  of  the 
offense:  and 

■■(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such 
person. 

this  subsection  shall  not  apply  to  such  de- 
pository institution  with  respect  to  such  of- 
fense. 

■■(9)  Definitions.— For  purposes  of  this 
subsection  and  paragraphs  (2)(A)(ll)  and 
(11)  of  subsection  (a)— 

■■(A)  Money  laundering  offense.- The 
term  ■money  laundering  offense'  means  any 
offense  under  section  1956  or  1957  of  title 
18.  United  States  Code,  or  section  5322  of 
title  31.  United  States  Code. 

•■(B)  Senior  executive  officers.— The 
term  senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Board  of 
Directors  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Act. ". 
(b)  State  Chartered  Credit  Unions.— 

(1)  Termination  authorized  upon  convic- 
tion OF  depository  institution.— The  1st 
sentence  of  section  206(b)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(b)(1))  is 
amended  by  inserting  'or  the  Board  is  noti- 
fied in  writing  by  the  Attorney  General  that 
an  Insured  credit  union  has  been  found 
guilty  of  any  money  laundering  offense. " 
after  "entered  Into  with  the  Board, ". 

(2)  Hearing  on  termination  required 
UPON  conviction  of  institution  and  direc- 
tors AND  officers.— Section  206  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.   1786)  Is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  Termination  of  Insurance  for 
Money  Laundering  Offenses.- 

■■(1)  Notice  of  intention  to  terminate  in- 
surance.— 

••(A)  In  general.— If  the  Board  receives 
written  notice  from  the  Attorney  General 
that  any  insured  State  chartered  credit 
union  and  directors,  committee  members,  or 
senior  executive  officers  (as  defined  by  the 
Board  in  regulations  which  the  Board  shall 
prescribe)  of  the  credit  union  have  been 
found  guilty  of  any  money  laundering  of- 
fense, the  Board  may  Issue  a  notice  to  the 
credit  union  of  the  Boards  intention  to  ter- 
minate the  insured  status  of  such  credit 
union. 

•■(B)  Notice  required  in  certain  cases.— 
If  the  money  laundering  offense  of  which 
any  Insured  State  chartered  credit  union 
and  directors,  committee  members,  or  senior 
executive  officers  of  the  credit  union  have 
been  found  guilty  is  an  offense  under  sec- 
tion 1956  or  1957  of  title  18,  United  States 
Code,  the  Board  shall  issue  the  notice  de- 
scribed in  paragraph  ( 1 )  to  the  credit  union. 
••(2)  Notice  to  state  credit  union  super- 
visor.—A  copy  of  any  notice  issued  by  the 
Board  under  paragraph  (1)  to  any  Insured 
State  chartered  credit  union  shall  promptly 
be  transmitted  by  the  Board  to  the  appro- 
priate State  credit  union  super%'isor  of  such 
credit  union. 

••(3)  Contents  of  notice.— Any  notice 
Issued  pursuant  to  paragraph  (1)  shall  con- 
tain the  date  (not  to  exceed  90  days  after 
the  date  such  notice  is  issued)  and  the  place 
of  a  hearing  on  the  proposed  termination  of 
insured  status. 

•(4)  Hearing,  termination  or  insured 
status.— If,  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  In  accordance 
with  section  554  of  title  5,  United  States 
Code,  before  the  Board  (or  any  person  des- 
ignated by  the  Board  for  such  purpose),  the 
Board  finds  that,  taking  into  account  the 
factors  required  to  be  considered  under 
paragraph  (5).  the  gravity  of  the  offense  of 
which  the  credit  union  was  found  guilty 
outweighs  the  benefits  which  the  continu- 
ation of  the  insured  status  of  the  credit 
union  may  provide  (taking  into  account 
whether  there  will  be  significant  losses  to 
the  National  Credit  Union  Share  Insurance 
Fund),  the  Board  may  issue  an  order  termi- 
nating the  Insured  status  of  such  State 
chartered  credit  union  effective  not  earlier 
than  the  end  of  the  10-day  period  beginning 
on  the  date  the  State  credit  union  supervi- 
sor (of  such  credit  union)  receives  notice  of 
the  issuance  of  such  order  from  the  Board. 
■■(5)  Factors  for  consideration  in  pro- 
ceeding TO  terminate  insured  status.— In 
making  any  determination  under  paragraph 
(4)  to  terminate  the  Insured  status  of  any 
State  chartered  credit  union,  the  Board 
shall  take  into  account  the  following  fac- 
tors: 

•■(A)  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
(as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the 
credit  union  knew  of.  or  were  involved  in. 
the  commission  of  the  money  laundering  of- 
fense of  which  the  credit  union  was  found 
guilty. 

■•(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

••(C)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 


authorities  with  respect  to  the  investigation 
of  the  money  laundering  offense  of  which 
the  credit  union  was  found  guilty. 

••(D)  The  extent  to  which  the  credit  union 
has  implemented  additional  Internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

••(6)  Appearance,  consent  to  termination 
OF  insured  status.— Unless  the  State  char- 
tered credit  union  shall  appear  at  the  hear- 
ing by  a  duly  authorized  representative,  the 
credit  union  shall  be  deemed  to  have  con- 
sented to  the  termination  of  insured  status 
of  the  credit  union  and  the  order  referred  to 
in  paragraph  (4)  may  l>e  Issued. 

••(7)  Judicial  review.— Any  order  issued 
by  the  Board  under  this  subsection  may  be 
reviewed  in  the  manner  provided  in  chapter 
7  of  title  5.  United  States  Code. 

■•(8)  Money  laundering  offense  defined.— 
For  purposes  of  this  subsection  and  subsec- 
tion (b)(1).  the  term  money  laundering  of- 
fense' means  any  offense  under  section  1956 
or  1957  of  title  18,  United  SUtes  Code,  or 
section  5322  of  title  31,  United  States 
Code. ". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  last  sentence  of  section  8(a)(2)(A) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a)(2)(A))  is  amended  by  insert- 
ing "and  shall  not  apply  with  respect  to  any 
notice  under  clause  (ii) "  before  the  period. 

(2)  Section  8(a)(6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(a)(6))  is 
amended  by  striking  "such  termination"  the 
1st  place  such  term  appears  and  inserting 
"any  termination  of  the  Insured  status  of 
any  depository  institution  under  this  sub- 
section or  subsection  (v)". 

(3)  The  1st  sentence  of  section  8(a)(7)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a)(7))  is  amended  by  striking 
•this  subsection  "  and  Inserting  "this  subsec- 
tion or  subsection  (v).". 

(4)  The  1st  sentence  of  section  206(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1786(c))  Is  amended  by  striking 
••(a)(2)  or  (b)"  and  inserting  ••(a)(2).  (b).  or 
(t)". 

(5)  The  1st  sentence  of  section  206(d)(1)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1786(d)(1))  is  amended  by  striking 
••(a)(1)  or  (b)"  and  Inserting  ■(aKl).  (b).  or 
(t)". 

SEC.  5.  REMOVAL  OF  PARTIES  INVOLVED  IS  CUR- 
RENCY REPORTINC;  VIOLATIONS. 

(a)  FDIC  Insured  Institutions.— 

(1)  Violation  of  reporting  require- 
ments.—Section  8(e)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(e)(2))  is 
amended  to  read  as  follows: 

••(2)  Specific  violations.— 

•■(A)  In  general.— Whenever  the  appropri- 
ate Federal  banking  sigency  determines 
that— 

••(i)  any  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  II  of  chapter  53  of  title  31. 
United  States  Code  (unless  such  violation 
was  Inadvertent  or  unintentional); 

••(ii)  any  director  or  officer  of  any  Insured 
depository  Institution  has  knowledge  that 
any  other  institution-affiliated  party  (with 
respect  to  such  institution)  has  committed— 

••(I)  any  violation  of  such  subchapter  II; 
or 

■'(II)  any  criminal  violation  of  section  1956 
or  1957  of  title  18.  United  SUtes  Code,  or 
section  5322  of  title  31  of  such  Code;  or 
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"(ill)  any  director  or  officer  of  any  insured 
depository  institution  has  committed  any 
violation  of  the  Depository  Institution  Man- 
agement Interlocks  Act, 
the  agency  may  serve  upon  such  party,  di- 
rector, or  officer  a  written  notice  of  the 
agency's  intention  to  remove  the  person 
from  office. 

"(B)  Factors  to  be  considered  under  sub- 
paragraph <A)(ii).— In  determining  whether 
an  officer  or  director  should  be  removed 
under  the  circumstances  described  in  sub- 
paragraph (AKii).  the  agency  shall  consider 
whether  the  director  or  officer  took  appro- 
priate action  to  stop,  or  to  prevent  the  re- 
currence of,  a  violation  described  in  such 
subparagraph.'. 

(2)  Felony  charges.— Section  8(g)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(g)(1))  is  amended  by  striking  ••(g)(1)" 
and  all  that  follows  through  the  end  of 
paragraph  ( 1 )  and  inserting  the  following: 

••(g)  Provisions  Applicable  in  the  Case  of 
Felony  Charges  Against  Institution-Af- 
filiated Parties.— 

••(1)  Suspension  or  prohibition  author- 
ized.— 
"(A)  In  general.— If— 
"(i)  any  institution-affiliated  party  is 
charged  in  any  information,  indictment,  or 
complaint,  with  the  commission  of  or  par- 
ticipation in— 

••(I)  a  crime  involving  dishonesty  or 
breach  of  trust  which  is  punishable  by  im- 
prisonment for  a  term  exceeding  1  year 
under  State  or  Federal  law,  or 

••(II)  a  criminal  violation  of  section  1956  or 
1957  of  title  18.  United  States  Code,  or  an 
offense  under  section  5322  of  title  31. 
United  States  Code:  and 

"(ii)  the  appropriate  Federal  banking 
agency  determines  that  the  continued  serv- 
ice or  participation  by  such  party  may— 

"(I)  pose  a  threat  to  the  interests  of  the 
depository  institution's  depositors;  or 

••(II)  threaten  to  impair  public  confidence 
in  the  depository  institution,  the  agency 
may,  by  written  notice  served  upon  such 
party,  suspend  such  party  from  office  or 
prohibit  such  party  from  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  depository  institution. 

••(B)  Provisions  applicable  to  subpara- 
graph lAi  notice.— 

•'(i)  Notice  to  institution.— A  copy  of 
any  notice  issued  under  subparagraph  (A) 
shall  be  served  upon  the  depository  institu- 
tion referred  to  in  such  subparagraph. 

•'(ii)  Effective  period.— Ajiy  suspension  or 
prohibition  notice  under  subparagraph  (A) 
shall  remain  in  effect  until  the  information, 
indictment,  or  complaint  referred  to  in  such 
subparagraph  is  finally  disposed  of  or  until 
terminated  by  the  agency. 

"(C)  Removal  or  prohibition  upon  con- 
viction.—If— 

'•(i)  any  judgment  of  conviction  or  any 
agreement  to  enter  a  pretrail  diversion  or 
other  similar  program  is  entered,  and  has 
become  final,  against  any  institution-affili- 
ated party  in  connection  with  any  crime  de- 
scribed in  subparagraph  (AKiKI):  and 

"(ii)  the  appropriate  Federal  banking 
agency  determines  that  continued  service  or 
participation  by  such  party  may— 

•■(I)  pose  a  threat  to  the  interests  of  the 
depository  institution's  depositors;  or 

"(II)  threaten  to  impair  public  confidence 
In  the  depository  institution, 
the  agency  may  issue  and  serve  upon  such 
party  an  order  removing  such  party  from 
office  or  prohibiting  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 


duct of  the  affairs  of  the  depository  institu- 
tion. 
'"(D)  Removal  and  prohibition  required 

FOR  conviction  OF  CERTAIN  OFFENSES.  — If  any 

judgment  of  conviction  or  an  agreement  to 
enter  any  pretrial  diversion  or  other  similar 
program  is  entered,  and  has  become  final, 
against  any  institution-affiliated  party  in 
connection  with  any  crime  described  in  sub- 
paragraph (A)(i)(II),  the  appropriate  Feder- 
al banking  agency  shall  issue  and  serve 
upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  depository 
institution. 

"(E)  Provisions  applicable  to  subpara- 
graph iCi  or  iDj  notice.— 

"(i)  Notice  to  institution.— A  copy  of 
any  order  issued  under  subparagraph  (C)  or 
(D>  shall  also  be  served  upon  the  depository 
institution  referred  to  in  such  subpara- 
graph. 

"(ii)  Effective  date  of  certain  orders.— If 
the  institution-affiliated  party  against 
whom  an  order  is  issued  under  subpara- 
graph (C)  or  (D)  is  a  director  or  officer  of 
any  insured  depository  institution,  such 
party  shall  cease  to  be  a  director  or  officer 
of  such  depository  institution  upon  receipt 
of  notice  by  the  institution  under  clause  (i). 
"(F)  Authority  of  agency  to  proceed  in 
other  cases.— a  finding  of  not  guilty  or 
other  disposition  of  any  charge  described  in 
clause  (i)  of  subparagraph  (A)  shall  not  pre- 
clude the  agency  from  thereafter  instituting 
proceedings  to  remove  such  party  from 
office  or  to  prohibit  further  participation  in 
the  affairs  of  an  insured  depository  institu- 
tion pursuant  to  paragraph  (1),  (2).  or  (3)  of 
subsection  (e)  of  this  section. 

■•(G)  Effective  period  of  notice  or 
ORDER.— Any  notice  of  suspension  or  order  of 
removal  or  prohibition  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hear- 
ing or  appeal  authorized  under  paragraph 
(3)  unless  terminated  by  the  agency.", 
(b)  Credit  Unions.— 

(1)  Violation  of  reporting  require- 
ments.—Section  206(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(gK2))  is 
amended  to  read  as  follows: 
"(2)  Specific  violations.— 
"(A)  In  general.— Whenever  the  Board  de- 
termines that— 

"(i)  any  institution-affiliated  party  has 
committed  a  violation  of  any  provision  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code  (unless  such  violation 
was  inadvertent  or  unintentional); 

"(ii)  an  officer  or  director  of  an  insured 
credit  union  has  knowledge  that  any  other 
institution-affiliated  party  (with  respect  to 
the  insured  credit  union)  has  committed— 

"(I)  any  violation  of  such  subchapter  II; 
or 

"(II)  any  criminal  violation  of  section  1956 
or  1957  of  title  18,  United  States  Code,  or 
section  5322  of  title  31  of  such  Code;  or 

"(iii)  an  officer  or  director  of  an  insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act,  the  Board  may  serve  upon  such 
party,  officer,  or  director  a  written  notice  of 
the  Board's  intention  to  remove  such  person 
from  office. 

"(B)  Factors  to  be  considered  under  sub- 
paragraph (A)(ii).— In  determining  whether 
an  officer  or  director  should  be  removed  as 
a  result  of  the  application  of  subparagraph 
(B).  the  Board  shall  consider  whether  the 
officer  or  director  took  appropriate  action 
to  stop,  or  to  prevent  the  recurrence  of,  a 
violation  described  in  such  subparagraph.". 


(2)  Felony  charges.— Section  206(i)(l)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(i)(l»  is  amended  to  read  as  follows: 

"(1)  Suspension  or  prohibition  AtrraoR- 

IZED.— 

(A)  In  GENERAL.— If— 

"(i)  any  institution-affiliated  party  is 
charged  in  any  information,  indictment,  or 
complaint,  with  the  commission  of  or  par- 
ticipation in— 

"(I)  a  crime  involving  dishonesty  or 
breach  of  trust  which  is  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year 
under  State  or  Federal  law;  or 

"(II)  a  criminal  violation  of  section  1956  or 
1957  of  title  18.  United  States  Code,  or  an 
offense  under  section  5322  of  title  31, 
United  States  Code;  and 

"(ii)  the  Board  determines  that  the  con- 
tinued service  or  participation  by  such  party 
may— 

"(I)  pose  a  threat  to  the  interests  of  the 
credit  union's  members;  or 

"(ID  threaten  to  impair  public  confidence 
in  the  credit  union, 

the  Board  may,  by  written  notice  served 
upon  such  party,  suspend  such  party  from 
office  or  prohibit  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union. 

"'(B)  Provisions  applicable  to  subpara- 
graph (A)  NOTICE.— 

""(i)  Notice  to  institution.— A  copy  of 
any  notice  issued  under  subparagraph  (A) 
shall  be  served  upon  the  credit  union  re- 
ferred to  in  such  subparagraph. 

"(ii)  Effective  period.— Any  suspension  or 
prohibition  notice  under  subparagraph  (A) 
shall  remain  in  effect  until  the  information, 
indictment,  or  complaint  referred  to  in  such 
subparagraph  is  finally  disposed  of  or  until 
terminated  by  the  Board. 

""(C)  Removal  or  prohibition  upon  con- 
viction.—If— 

"(i)  any  judgment  of  conviction  or  any 
agreement  to  enter  a  pretrial  diversion  or 
other  similar  program  is  entered,  and  has 
become  final,  against  any  institution-affili- 
ated party  in  connection  with  any  crime  de- 
scribed in  subparagraph  (A)(i)(I);  and 

"(ii)  the  Board  determines  that  continued 
service  or  participation  by  such  party  may— 

"(I)  pose  a  threat  to  the  interests  of  the 
credit  union's  depositors;  or 

"(II)  threaten  to  impair  public  confidence 
in  the  credit  union. 

the  Board  may  issue  and  serve  upon  such 
party  an  order  removing  such  party  from 
office  or  prohibiting  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union. 
"(D)  Removal  and  prohibition  required 

FOR  conviction  OF  CERTAIN  OFFENSES.— If  any 

judgment  of  conviction  or  any  agreement  to 
enter  a  pretrial  diversion  or  other  similar 
program  is  entered,  and  has  become  final, 
against  any  institution-affiliated  party  in 
connection  with  any  crime  described  in  sub- 
paragraph (A)(i)(II).  the  Board  shall  issue 
and  serve  upon  such  party  an  order  remov- 
ing such  party  from  office  or  prohibiting 
such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  credit  union. 

""(E)  Provisions  applicable  to  subpara- 
graph (C)  OR  (D)  notice.— 

"(i)  Notice  to  institution.- A  copy  of 
any  order  issued  under  subparagraph  (C)  or 
(D)  shall  also  be  served  upon  the  credit 
union  referred  to  in  such  subparagraph. 

"■(ill)  Effective  date  of  certain  orders.— 
If  the  institution-affiliated  party  against 
whom  an  order  is   issued   under  subpara- 
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graph (C)  or  (D)  is  a  director  or  officer  of 
any  insured  credit  union,  such  party  shall 
cease  to  be  a  director  or  officer  of  such 
credit  union  under  clause  (i). 

"(F)  Authority  or  board  to  proceed  in 
OTHER  CASES.— A  finding  of  not  guilty  or 
other  disposition  of  any  charge  described  in 
clause  (i)  of  subparagraph  (A)  shall  not  pre- 
clude the  Board  from  thereafter  instituting 
proceedings  to  remove  such  party  from 
office  or  to  prohibit  further  participation  in 
the  affairs  of  an  insured  credit  union  pursu- 
ant to  paragraph  (1),  (2),  or  (3)  of  subsec- 
tion (g)  of  this  section. 

•■(G)  Effective  period  of  notice  or 
ORDER.— Any  notice  of  suspension  or  order  of 
removal  or  prohibition  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hear- 
ing or  appeal  authorized  under  paragraph 
(3)  unless  terminated  by  the  Board.". 

SEC.    S    MONEY    LAl'NDERING    ENFORCEMENT   AC- 
TIVITIES. 

(a)  Inclusion  in  Annual  Reports  Re- 
quired.—Section  918(a)  of  the  Financial  In- 
stitutions Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  (12  U.S.C.  1833)  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (6)  as 
paragraph  (8):  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  The  names  and  locations  of  all  in- 
sured depository  institutions  (as  defined  in 
section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act),  insured  credit  unions  (as  defined 
in  section  101(7)  of  the  Federal  Credit 
Union  Act,  and  institution-affiliated  parties 
(as  defined  in  section  3(u)  of  the  Federal 
Deposit  Insurance  Act  and  section  206(r)  of 
the  Federal  Credit  Union  Act,  respectively) 
which  were  found  guilty  of  any  offense 
under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31,  United  SUtes  Code. 

"(7)  The  actions  taken  by  the  appropriate 
agency  described  in  subsection  (b)  with  re- 
spect to  any  insured  depository  institution, 
insured  credit  union,  or  institution-affiliated 
party  described  in  paragraph  (6)  as  a  result 
of  such  institution,  credit  union,  or  party 
having  been  found  guilty  of  an  offense 
under  section  1956  or  1957  of  title  18, 
United  States  Code,  or  section  5322  of  title 
31,  United  States  Code.". 

(b)  No  Participation  in  Affairs  of  De- 
pository Institution  After  Conviction 
for  Money  Laundering  Offense.— Section 
19(a)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829(a)(1))  is  amended  by  in- 
serting "or  any  money  laundering  offense 
(as  defined  in  section  8(v)(9)(A))"  after 
"breach  of  trust". 

(c)  Attorney  General  Notice  Require- 
ment.—Section  1956  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Notice  of  Conviction  of  Financial 
Institutions.— If  any  financial  institution 
or  any  officer,  director,  or  employee  of  any 
financial  institution  has  been  found  guilty 
of  an  offense  under  this  section,  section 
1957,  or  section  5322  of  title  31,  the  Attor- 
ney General  shall  provide  written  notice  of 
such  fact  to  the  appropriate  regulatory 
agency  for  the  financial  institution.". 

(d)  Technical  Corrections  to  Provisions 
Relating  to  Money  Laxwdry  Enforcement 
Activities.— 

(1)  Section  5318(a)(1)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "or  the  Postal  Inspection 
Service";  and 


(B)  by  inserting  "United  States"  before 
"Postal  Service". 

(2)  Section  5322(a)  of  title  31,  United 
States  Code,  is  amended  by  striking  "impris- 
onment" and  inserting  "imprisoned  for". 

(3)  Section  8(b)(4)  of  the  Federal  Deposit 
Insurance  Act  is  amended  by  striking  "sub- 
sections (c),  (d),  (h),  (i),  (k),  (1),  (m),  and 
(n)"  and  inserting  "subsections  (c)  through 
(s)  and  subsection  (u)". 

SEC.  7.  CIVIL  MONEY  PENALTIES. 

(a)  In  General.— Section  5321(a)(6)  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"(A)  In  general.— The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. 

"(B)  Pattern  of  negligent  activity.— If 
any  financial  institution  engages  in  a  pat- 
tern of  negligent  violations  of  any  provision 
of  this  subchapter,  or  any  regulation  pre- 
scribed under  this  subchapter,  the  Secretary 
of  the  Treasury  may.  in  addition  to  any  pen- 
alty imposed  under  subparagraph  (A)  with 
respect  to  any  such  violation,  impose  a  civil 
money  penalty  of  not  more  than  $5,000  on 
the  financial  institution.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 

SEC. ».  aithority  to  order  depository  insti- 
titions  to  obtain  copies  oe  ctrs 
from  cistomers  which  are  in- 

REGl  LATED  BISINESSES. 

Section  5326  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Authority  To  Order  Depository  In- 
stitutions To  Obtain  Reports  From  Cus- 
tomers.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  may.  by  regulation  or  order,  re- 
quire any  depository  institution  (as  defined 
in  section  3(c)  of  the  Federal  Deposit  Insur- 
ance Act  )— 

"(A)  to  request  any  financial  institution 
(other  than  a  depository  institution)  which 
engages  in  any  reportable  transaction  with 
the  depository  institution  to  provide  the  de- 
pository institution  with  a  copy  of  any 
report  filed  by  the  financial  institution 
under  this  subtitle  with  respect  to  any  prior 
transaction  (between  such  financial  institu- 
tion and  any  other  person)  which  involved 
any  portion  of  the  coins  or  currency  (or 
monetary  instruments)  which  are  involved 
in  the  reportable  transaction  with  the  de- 
pository institution;  and 

"(B)  if  no  copy  of  any  report  described  in 
subparagraph  (A)  is  received  by  the  deposi- 
tory institution  in  connection  with  any  re- 
portable transaction  to  which  such  subpara- 
graph applies,  to  submit  (in  addition  to  any 
report  required  under  this  subtitle  with  re- 
spect to  the  reportable  transaction)  a  writ- 
ten notice  to  the  Secretary  that  the  finan- 
cial institution  failed  to  provide  any  copy  of 
such  report. 

"(2)'  Reportable  transaction  defined.— 
For  purposes  of  this  subsection,  the  term 
"reportable  transaction'  means  any  transac- 
tion involving  coins  or  currency  (or  such 
other  monetary  instruments  as  the  Secre- 
tary may  describe  in  the  regulation  or 
order)  the  total  amounts  or  denominations 
of  which  are  equal  to  or  greater  than  an 


amount    which    the    Secretary    may    pre- 
scribe.". 

SFX.   9.    IDENTIFICATION   OF   FINANCIAL   INSTITL'. 
TIONS. 

(a)  In  General.— Subchapter  II  of  chapter 
53  of  title  31.  United  States  Code,  is  amend- 
ed by  inserting  after  section  5326  the  follow- 
ing new  section: 

"§  5327.  Identirication  of  Tinancial  ingtitutioni 

"(a)  Regulations  Required.— By  July  1, 
1991,  the  Secretary  shall  prescribe  regula- 
tions requiring  each  depository  institution 
to  identify  any  customer  (of  the  depository 
institution)  which— 

"(1)  is  a  financial  institution  described 
in— 

"(A)  any  subparagraph  of  section 
5312(a)(2)  other  than  subparagraphs  (A) 
through  (G);  or 

■(B)  any  regulation  under  any  such  sub- 
paragraph; and 

"(2)  has  any  account  with  the  depository 
institution. 

"(b)  Reports  Required.— Each  depository 
institution  shall  report  the  names  of  and 
other  information  about  financial  institu- 
tion customers  required  to  be  identified 
under  subsection  (a)  to  the  Secretary  at 
such  times  and  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  regulation. 

"(c)  Reporting  Offenses.— No  person 
shall  cause  or  attempt  to  cause  any  deposi- 
tory institution  to  fail  to  file  a  report  re- 
quired by  this  section  or  to  file  a  report  con- 
taining a  material  omission  or  misstatement 
of  fact. 

"(d)  Availability  of  Reports.— The  Sec- 
retary shall  provide  reports  filed  under  sub- 
section (b)  to  appropriate  State  financial  in- 
stitution supervisory  agencies  for  superviso- 
ry purposes. 

"(e)  Depository  Institution  Defined.— 
For  purposes  of  this  section,  the  term  'de- 
pository institution'  means  any  financial  in- 
stitution described  in  subparagraph  (A),  (B), 
(C),  (D),  (E).  or  (F)  of  section  5312(a)(2)." 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  5321(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  Financial  institution  identifica- 
tion VIOLATIONS.— 

"(A)  Penalty  authorized.— The  Secretary 
may  impose  a  civil  penalty  on  any  person 
who  willfully  violates  any  provision  of  sec- 
tion 5327  or  any  regulation  prescribed  under 
such  section. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed 
$10,000  per  day  for  each  day  during  which  a 
rejjort  remains  unfiled  or  a  report  contain- 
ing a  material  omission  or  misstatement  of 
fact  remains  uncorrected." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5326  the  follow- 
ing new  item: 

"5327.    Identification   of   financial    institu- 
tions.". 

SEC.  10.  UNIFORM  STATE  LICENSING  AND  REGULA- 
TION OF  CHECK  CASHING  SERVICES. 

(a)  Uniform  Laws  and  Enforcement.- For 
purposes  of  preventing  money  laundering 
and  protecting  the  payment  system  from 
fraud  and  abuse,  it  is  the  sense  of  the  Con- 
gress that  the  several  States  should— 

(1)  establish  uniform  laws  for  licensing 
and  regulating  businesses  which— 

(A)  provide  check  cashing  services,  trans- 
mit   money,    or    issue    or    redeem    money 
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orders,  travelers'  checks,  and  other  similar 
instruments:  and 

(B)  are  not  depository  institutions  (as  de- 
fined in  section  19(b)(1)(A)  of  the  Federal 
Reserve  Act):  and 

(2)  provide  sufficient  resources  to  the  ap- 
propriate State  agency  to  enforce  such  laws 
and  regulations  prescribed  pursuant  to  such 
laws. 

(b)  Model  Statute.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  de- 
velop, through  the  auspices  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws,  the  American  Law  Institute,  or 
such  other  forum  as  the  States  may  deter- 
mine to  be  appropriate,  a  model  statute  to 
carry  out  the  goals  described  in  subsection 
(a)  which  would  include  the  following: 

(1)  Licensing  reqcirements.— A  require- 
ment that  any  issuer,  redeemer,  or  cashier 
of  travelers'  checks,  checks,  money  orders, 
or  similar  instruments,  and  any  transmitter 
of  money,  other  than  a  depository  institu- 
tion (as  defined  in  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act),  be  licensed  and  regu- 
lated by  an  appropriate  State  agency  in 
order  to  engage  in  any  such  activity  within 
the  State. 

(2)  Licensing  standards.— A  requirement 
that— 

(A)  in  order  for  any  issuer,  redeemer,  or 
cashier  of  travelers'  checks,  checks,  money 
orders,  or  similar  instruments,  and  any 
transmitter  of  money  to  be  licensed  in  the 
State,  the  appropriate  State  agency  shall 
review  and  approve— 

(i)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license: 
and 

(ii)  the  competence,  experience,  integrity, 
and  financial  ability  of  any  individual  who— 

(I)  is  a  director,  officer,  or  supervisory  em- 
ployee of  such  business:  or 

(II)  owns  or  controls  such  business:  and 

(B)  any  record,  on  the  part  of  any  busi- 
ness seeking  the  license  or  any  persons  re- 
ferred to  in  subparagraph  (AXii),  of— 

(i)  any  criminal  activity: 

(ii)  any  fraud  or  other  act  of  personal  dis- 
honesty: 

(ill)  any  act,  omission,  or  practice  which 
constitutes  a  breach  of  a  fiduciary  duty:  or 

(iv)  any  suspension  or  removal,  by  any 
agency  or  department  of  the  United  States 
or  any  State,  from  participation  in  the  con- 
duct of  any  federally  or  State  licensed  or 
regulated  business, 

be  grounds  for  the  denial  of  any  such  li- 
cense by  the  appropriate  State  agency. 

(3)  Pr(x:edores  to  ensure  compliance 
with  federal  cash  transaction  reporting 
REQUIREMENTS —A  clvil  or  Criminal  penalty 
for  operating  any  business  referred  to  in 
paragraph  ( 1 )  without  establishing  and  com- 
plying with  appropriate  procedures  to 
ensure  compliance  with  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code 
(relating  to  records  and  reports  on  mone- 
tary instruments  transactions). 

(4)  Criminal  penalties  for  operation  of 
BUSINESS  wiTHOtJT  A  LICENSE.— A  Criminal 
penalty  for  operating  any  business  referred 
to  in  paragraph  ( 1 )  without  a  license  within 
the  State  after  the  end  of  an  appropriate 
transition  period  beginning  on  the  date  of 
the  enactment  of  such  model  statute  by  the 
SUte. 

(c)  Study  Required.— The  Secretary  of 
the  Treasury  shall  conduct  a  study  of— 

(1)  the  progress  made  by  the  several 
States  In  developing  and  enacting  a  model 
statute  which— 

(A)  meets  the  requirements  of  subsection 
(b):  and 


(B)  furthers  the  goals  of— 

(1)  preventing  money  laundering  by  busi- 
nesses which  are  required  to  be  liceased 
under  any  such  statute:  and 

(ii)  protecting  the  payment  system,  in- 
cluding the  receipt,  payment,  collection,  and 
clearing  of  checks,  from  fraud  and  abuse  by 
such  businesses:  and 

(2)  the  adequacy  of— 

(A)  the  activity  of  the  several  States  in  en- 
forcing the  requirements  of  such  statute: 
and 

(B)  the  resources  made  available  to  the 
appropriate  State  agencies  for  such  enforce- 
ment activity. 

(d)  Report  Required.— Before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  by  the  end  of 
each  1-year  period  beginning  after  the  end 
of  such  period,  the  Secretary  of  the  Treas- 
ury shall  submit  a  report  to  the  Congress 
containing  the  findings  and  recommenda- 
tions of  the  Secretary  in  connection  with 
the  study  under  subsection  (c),  together 
with  such  recommendations  for  legislative 
and  administrative  action  as  the  Secretary 
may  determine  to  be  appropriate,  including 
any  recommendation  pursuant  to  subsection 
(e). 

(e)  Recommendations  for  Incentives  or 
Sanctions  in  Cases  of  Inadequate  Regula- 
tion and  Enforcement  by  States.— If  the 
Secretary  of  the  Treasury  determines  that 
any  State  has  failed— 

( 1 )  to  enact  a  statute  which  meets  the  re- 
quirements described  in  subsection  (b): 

(2)  to  undertake  adequate  activity  to  en- 
force such  statute:  or 

(3)  to  make  adequate  resources  available 
to  the  appropriate  State  agency  for  such  en- 
forcement activity, 

the  report  submitted  pursuant  to  subsection 
(d)  shall  contain  recommendations  for  legis- 
lation establishing  incentives  which  may  be 
provided  or  sanctions  which  may  be  imposed 
to  remedy  such  failure. 

(f )  Pee  Limitations.— 

(1)  Consideration.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  con- 
sider, in  connection  with  the  enactment  of 
any  statute  described  in  this  section,  wheth- 
er or  not  limitations  on  any  fee  imposed, 
charged,  or  collected  for  cashing  or  redeem- 
ing any  checks,  money  orders,  travelers' 
checks,  or  other  similar  instruments  are  ap- 
propriate. 

(2)  Subsection  (e)  not  applicable.— Sub- 
section (e)  shall  not  apply  with  respect  to 
paragraph  ( 1 ). 

SEC.  11.  PROHIBITION  OF  ILLEGAL  MONEY  TRANS- 
MITTING Bl'SINESSES. 

(a)  In  General.— Chapter  95  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  section: 

"g  1960.  Prohibition  of  illegal  money  trangmitting 
businesses 

"(a)  Offense  Established.— Whoever  con- 
ducts, controls,  manages,  supervises,  directs, 
or  owns  all  or  part  of  any  business  with  the 
knowledge  that  such  business  is  an  illegal 
money  transmitting  business  shall  be  fined 
in  accordance  with  title  18,  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Definitions.— As  used  In  this  sec- 
tion- 

"(1)  Illegal  money  transmitting  busi- 
ness.—The  term  illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affects  interstate  or  foreign  com- 
merce in  any  manner  or  degree  and  which  is 
knowingly  operated  in  a  State— 

"(A)  without  the  appropriate  money 
transmitting  State  license;  and 


"(B)  where  such  operation  is  punlshabh 
as  a  misdemeanor  or  a  felony  under  State 
law. 

■■(2)  Money  transmitting.- The  term 
money  transmitting'  Includes  transferrins 
funds  on  behalf  of  the  public  by  any  means 
including  transfers  within  this  country  or  K 
locations  abroad  by  wire,  check,  draft,  fac 
simile,  or  courier. 

"(3).— The  term  State'  means  any  State  o' 
the  United  States,  the  District  of  Columbia 
the  Commonwealth  of  Puerto  Rico,  and  an\ 
territory  or  possession  of  the  United 
SUtes. ". 

(b)  Forfeiture.— 

(1)  In  general.— Section  981(a)(1)(A)  of 
title  18,  United  States  Code,  is  amended  b> 
striking  "or  1957  "  and  Inserting  ",  1957,  or 
1960". 

(2)  Enforcement  provision.— Sectioi 
981(b)  of  title  18,  United  SUtes  Code,  ib 
amended  by  striking  "or  1957"  and  Inserting 
"'.  1957,  or  1960  ". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  95  of  title  1,  Unlteu 
States  Code,  is  amended  by  adding  at  tht 
end  the  following  new  item: 

""I960.   Prohibition  of  illegal  money  tran.s 
mitting  businesses.". 

SEC  12.  PROVISIONS  RELATING  TO  RECORDKEEC 
ING  WITH  RESPECT  TO  CERTAIN 
INTERNATIONAL  FINDS  TRANSFERS 

Section  21(b)  of  the  Federal  Deposit  In 
surance  At  (12  U.S.C.  1829b(b))  is  amend 
ed- 

(1)  by  striking  "(b)  Where"  and  inserting 
""(b)(1)  Where":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  Funds  transfers.— 
"(A)  In  general.— Before  February  15. 
1991,  the  Secretary,  after  consultation  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  State  banking  supervisors, 
shall  prescribe  such  final  regulations  as  may 
be  appropriate  to  ensure  that  Insured  depos- 
itory institutions,  businesses  that  provide 
check  cashing  services,  money  tmasmitting 
businesses,  and  businesses  that  issue  or 
redeem  money  orders,  travelers'  checks  or 
other  similar  instruments  maintain  such 
records  of  payment  orders  which— 

■"(i)  involve  international  transactions:  and 

•■(ii)  direct  transfers  of  funds  over  whole 
sale  funds  transfer  systems  or  on  the  books 
of  any  insured  depository  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  Services,  any  money  trans- 
mitting business,  and  any  business  that 
Issues  or  redeems  money  orders,  travelers 
checks  or  similar  instruments, 
as  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigations  or 
proceedings. 

""(B)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub 
paragraph  (A),  the  Secretary  shall  consid- 
er- 

"(i)  the  usefulness  in  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings  of  anj 
record  required  to  be  maintained  pursuant 
to  the  proposed  regulations:  and 

""(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay 
ment  system. 

"'(C)  Availability  of  records.— Any  records 
required  to  be  maintained  pursuant  to  the 
regulations  prescribed  under  subparagraph 
(A)  shall  be  submitted  or  made  available  to 
the  Secretary  upon  request.". 
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SEC.  13.  NONDISCLOSURE  OF  ORDERS. 

Section  5316  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of  or  terms  of  the  order  to  any 
person  except  as  prescribed  by  the  Secre- 
tary.". 

SEC.  14.  GUIDELINES  FOR  REGILATORS  OF  FINAN- 
CIAL INSTITITIONS  AND  PROSECl- 
TORS. 

(a)  Regulatory  Guidelines.— 

(1)  Authorized.— The  Secretary  of  the 
Treasury  may  issue  guidelines  for  civil  en- 
forcement of  subchapter  11  of  chapter  53  of 
title  31.  United  States  Code,  and  sections 
1956  and  1957  of  title  18  of  such  Code. 

(2)  Initial  determination  required.- 
Before  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  make  a  determina- 
tion, after  consideration  of  comments  re- 
ceived pursuant  to  paragraph  (3).  whether 
to  issue  guidelines  under  paragraph  (1). 

<3)  Public  comments.— Before  making  the 
determination  under  paragraph  (2).  the  Sec- 
retary shall  provide  opportunity  for  public 
comment,  and  notice  of  such  opportunity, 
on  the  extent  to  which  compliance  with  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code,  and  sections  1956  and  1957  of 
title  18  of  such  Code,  criminal  referral  re- 
porting obligations,  and  cooperation  with 
law  enforcement  authorities  would  be  en- 
hanced by  the  issuance  of  guidelines  under 
paragraph  ( 1 ). 

(b)  Prosecutorial  Guidelines.— 

<1)  Authorized.— The  Attorney  General 
may  issue  guidelines  for  prosecutions  of  vio- 
lations of  sections  1956  and  1957  of  title  18, 
United  States  Code,  and  subchapter  II  of 
chapter  53  of  title  31  of  such  Code. 

(2)  Initial  determination  required.— 
Before  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Attorney  general  shall  make  a  de- 
termination, after  consideration  of  com- 
ments received  pursuant  to  paragraph  (3). 
whether  to  issue  any  guidelines  under  para- 
graph ( 1 ). 

(3)  Public  comments.— Before  making  the 
determination  under  paragraph  (2),  the  At- 
torney General  shall  provide  opportunity 
for  public  comment,  and  notice  of  such  op- 
portunity, on  the  extent  to  which  compli- 
ance with  sections  1956  and  1957  of  title  18. 
United  States  Code,  and  subchapter  II  of 
chapter  53  of  title  31  of  such  Code,  criminal 
referral  reporting  obligations,  and  coopera- 
tion with  law  enforcement  authorities 
would  be  enhanced  by  the  Issuance  of  guide- 
lines under  paragraph  ( 1 ). 

SEC.  IS.  AMENDMEIHTS  RELATING  TO  EXEMPTIONS 
FROM  CASH  TRANSACTION  REPORT- 
ING REQUIREMENTS. 

Section  5318(f)  of  title  31,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(f)  Requirements  Relating  to  Exemp- 
tions Under  Subsection  (a)(5).— 

"(1)  Written  and  signed  statement  re- 
quired.—No  person  shall  qualify  for  an  ex- 
emption under  subsection  (a)(5)  unless— 

"(A)  the  relevant  financial  institution  pre- 
pares and  maintains  a  written  statement 
which  describes  in  detail  the  basis  for  the 
determination  by  the  institution  that  such 
person  Is  qualified  for  such  exemption,  in- 
cluding the  facts  relied  upon  by  the  institu- 
tion in  making  such  determination;  and 

"(B)  the  person  (or.  In  the  case  of  a  person 
which  Is  not  an  Individual,  a  senior  execu- 


tive officer  (as  defined  by  regulation  which 
the  Secretary  of  the  Treasury  shall  pre- 
scribe) submits  to  the  institution,  after  re- 
viewing the  statement  of  facts  prepared  by 
the  Institution  pursuant  to  subparagraph 
(A),  a  written  certification,  under  penalty 
for  perjury,  of  the  truth  and  correctness  of 
such  facts. 

"(2)  Annual  review  and  reissue  or  state- 
ments required.— No  statement  prepared 
and  maintained  by  any  financial  Institution 
pursuant  to  paragraph  (IMA)  shall  be  effec- 
tive after  the  end  of  the  1-year  period  begin- 
ning on  the  date  the  statement  was  pre- 
pared. 

"(3)  Annual  report  to  secretary.- Each 
financial  institution  shall  submit  a  list  con- 
taining the  name  and  address  of  each 
person  with  respect  to  whom  such  institu- 
tion maintains  any  statement  prepared  pur- 
suant to  paragraph  (1)(A)  to  the  Secretary 
of  the  Treasury  before  the  end  of  each 
year.". 

SEC.  18.  ACCESS  BY  STATE  FINANCIAL  INSTITITION 
SUPERVISORS  TO  CI  RRENCY  TRANS- 
ACTIONS REPORTS. 

Section  5319  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  Inserting  "to  an  agency.  Includ- 
ing any  State  financial  Institutions  supervi- 
sory agency.";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
information  by  any  State  financial  institu- 
tions supervisory  agency  for  other  than  su- 
pervisory purposes.". 

SEC.  17.  REPORTS  ON  USES  MADE  OF  CURRENCY 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Before  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  by  the  end  of  the 
1st  3  1-year  periods  beginning  after  the  end 
of  such  period,  the  Secretary  of  the  Treas- 
ury shall  submit  a  report  to  the  Congress 
containing  the  following  information: 

(1)  The  number  of  each  type  of  report 
filed  with  the  Secretary  pursuant  to  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code  (or  any  regulation  prescribed  or 
order  Issued  pursuant  to  such  subchapter) 
during  the  preceding  fiscal  year. 

(2)  The  number  of  reports  filed  with  the 
Secretary  pursuant  to  section  60501  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
transactions  Involving  currency)  during  the 
preceding  fiscal  year. 

(3)  The  Secretary's  estimate  of  the  rate  of 
compliance  with  the  reporting  requirements 
by  persons  required  to  file  reports  described 
in  paragraph  (1)  or  (2). 

(4)  The  manner  in  which  the  department 
of  the  Treasury  and  other  agencies  and  de- 
partments of  the  United  States  collect,  orga- 
nize, analyze  and  use  the  reports  described 
in  paragraphs  (1)  and  (2)— 

(A)  to  support  investigations  and  prosecu- 
tions of  violations  of  the  criminal  laws  of 
the  United  SUtes; 

(B)  to  support  Investigations  and  prosecu- 
tions of  violations  of  the  laws  of  foreign 
countries;  and 

(C)  to  support  civil  enforcement  of  the 
laws  of  the  United  States.  Including  provi- 
sions relating  to  asset  forfeiture. 

(5)  A  summary  of  actions  commenced  and 
sanctions  Imposed  during  the  preceding 
fiscal  year  against  persons  who  failed  to  file 
any  report  described  In  paragraph  (1)  or  (2) 
and  any  other  step  taken  by  the  Secretary 
to  ensure  maximum  compliance  with  the  re- 


porting requirements  referred  to  In  such 
paragraphs. 

(6)  A  summary  of  criminal  indictments  or 
Informations  filed  during  the  preceding 
fiscal  year  which  were  the  result,  In  large 
part,  of  investigations  which  were  Initiated 
on  the  basis  of  any  analysis  of  any  report 
described  in  paragraph  (1)  or  (2). 

(7)  A  summary  of  criminal  Indictments  or 
informations  filed  during  the  preceding 
fiscal  year  which  were  the  result.  In  large 
part,  of  investigations  which  were  initiated 
on  the  basis  of  information  relating  to  sus- 
picious financial  transactions  provided  vol- 
untarily by  financial  Institutions  (as  defined 
in  section  5312(a)(2)  of  title  31.  United 
States  Code). 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.— 

(1)  Establishment.— Not  later  than  90 
days  aftef  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  establish  an  Adviso- 
ry Group  on  Reports  on  Monetary  Instru- 
ments Transactions  consisting  of  represent- 
atives of  the  Department  of  the  Treasury 
and  of  financial  institutions  and  other  per- 
sons subject  to  the  reporting  requirements 
referred  to  in  paragraphs  (1)  and  (2)  of  sub- 
section (a). 

(2)  Purposes.— The  Advisory  Group  shall 
provide  a  means  by  which  the  Secretary— 

(A)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
repwrts  referred  to  In  paragraphs  (1)  and  (2) 
of  subsection  (a)  have  been  used  for  the 
purposes  described  In  subsection  (a)(4); 

(B)  Informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purpose  de- 
scribed in  subsection  (a)(4);  and 

(C)  receives  advice  on  the  manner  in 
which  the  reporting  requirements  referred 
to  In  paragraphs  (1)  and  (2)  of  subsection 
(a)  should  be  modified  to  enhance  the  abili- 
ty of  law  enforcement  agencies  to  use  the 
information  provided  for  law  enforcement 
purposes. 

(3)  Inapplicability  of  federal  advisory 
COMMITTEE  ACT.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  Advisory 
Group  on  Reports  on  Monetary  Instru- 
ments Transactions  established  pursuant  to 
paragraph  ( 1 ). 

SEC.  18.  INFORMATION  FROM  CURRENCY  SURPLUS 
REPORTS  REQUIRED  Tt)  BE  PROVIDED 
TO  THE  ATTORNEY  GENERAL  AND 
THE  SECRETARY  OF  THE  TREASURY. 

At  the  request  of  the  Attorney  General  of 
the  United  SUtes  or  the  SecreUry  of  the 
Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  provide  any 
information  and  data  contained  In  or  relat- 
ed to  the  cash  surplus  reports  of  the  Feder- 
al Reserve  banks  (relating  to  currency  held 
by  each  such  bank  and  depository  institu- 
tions within  the  Federal  Reserve  bank  dis- 
tricts) which  may  be  relevant  or  useful  for 
detecting  violations  of  money  laundering, 
recordkeeping,  and  reporting  requirements 
to  the  Attorney  General  and  the  Secretary 
of  the  Treasury. 

SEC.  I».  STUDY  OF  METHODS  FOR  TRACING  FEDER- 
AL RESERVE  NOTES. 

(a)  In  General.— 

(1)  Establishment —Before  the  end  of  the 
30-day  period  beginning  on  the  date  of  the 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  shall  esUbllsh  a  study  group 
composed  as  follows: 

(A)  The  Assistant  Secretary  of  the  Treas- 
ury for  enforcement  (who  shall  serve  as  the 
chairperson  of  the  group). 
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(B)  The  Director  of  the  Bureau  of  Engrav- 
ing and  Printing  in  the  Department  of  the 
Treasury. 

(C)  At  least  1  member  appointed  by  the 
Secretary  from  each  of  the  following  com- 
munities who  are  recognized  experts  in  the 
area  of  electronic  scanning: 

(1)  The  Federal  Reserve  System, 
(ii)  The  scientific  community, 
(iii)  Private  industry. 

(D)  Such  additional  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate who  shall  be  appointed  by  the  Secretary 
from  among  individuals  who  are  specially 
qualified  to  serve  on  the  study  group  by 
virtue  of  their  education,  training,  or  expe- 
rience. 

(2)  Duties  of  the  study  croup.— The 
study  group  established  pursuant  to  para- 
graph ( 1 )  shall— 

(A)  survey  methods  and  technologies  that 
may  l)e  used  in  the  printing  of  Federal  Re- 
serve notes  in  denominations  of  $10  or  more 
to  make  such  notes  traceable  by  an  electron- 
ic scanning  device  (including  Federal  Re- 
serve notes  In  circulation  on  such  date  of 
enactment): 

(B)  assess  and  evaluate  the  cost  of  imple- 
menting the  methods  and  technologies  sur- 
veyed and  the  amount  of  time  needed  to  im- 
plement each  such  method  or  technology; 
and 

<C)  evaluate  the  extent  to  which  each  of 
the  methods  and  technologies  surveyed 
would  protect  the  right  of  individuals  to  pri- 
vacy in  the  conduct  of  financial  transac- 
tions. 

(3)  Terms.— 

(A)  In  general.— Members  of  the  study 
group  shall  be  appointed  for  the  live  of  the 
study  group. 

(B)  Vacancy.— Any  vacancy  on  the  study 
group  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(C)  Acting  ofticials  may  serve.— In  the 
event  of  a  vacancy  in  any  office  described  in 
subparagraph  (A)  or  (B)  of  paragraph  (1), 
any  individuad  serving  in  such  office  in  an 
acting  capacity  shall  \>e  a  member  of  the 
study  group  while  serving  in  such  capacity. 

<4)  Basic  pay  and  expenses.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  members  of  the  study 
group  shall  each  be  entitled  to  be  paid  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
study  group,  except  that  such  rate  may  not 
exceed  the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

(B)  No  additional  compensation  for  fed- 
eral employees.— Members  of  the  study 
group  who  are  full-time  officers  or  employ- 
ees of  the  United  States  shall  receive  no  ad- 
ditional pay  by  reason  of  their  service  on 
the  study  group. 

(C)  Expenses.— Members  of  the  study 
group  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence, 
while  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the 
study  group  in  accordance  with  section  5703 
of  title  5,  United  States  Code. 

(5)  Administrative  support.— The  Secre- 
tary of  the  Treasury  shall  provide  the  study 
group  with  such  administrative  support 
services.  Including  a  meeting  room,  as  the 
Secretary  determines  is  appropriate  in  order 
for  the  study  group  to  carry  out  the  require- 
ments of  this  section. 

(6)  Termination.— Upon  issuance  of  the 
report  by  the  Secretary  of  the  Treasury 


under  subsection  (b).  the  study  group  shall 
cease  to  exist. 

(7)  Inapplicability  of  federal  advisory 
committee  act.— The  provisions  of  the  Fed- 
eral Advisory  Committee  Act  shall  not 
apply  with  respect  to  the  study  group. 

(b)  Report  to  Congress.— Before  the  end 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary of  the  Treasury  shall  submit  a  report 
to  the  Congress  containing  a  summary  of 
the  findings  and  recommendations  of  the 
study  group  under  subsection  (a)(1),  togeth- 
er with  such  recommendations  for  adminis- 
trative or  legislative  action  as  the  Secretary 
may  determine  to  be  appropriate. 

(c)  Limitation  on  Expenditures.— The 
Secretary  of  the  Treasury  may  not  spend 
more  than  $100,000,  regardless  of  the  source 
of  such  funds,  in  carrying  out  the  require- 
ments of  this  section. 

SEC.  20.  GAO  FEASIBILITY  STIDY  OF  THE  FINAS- 
CIAI.  (RIMES  E.\FORCE.V1ENT  NET- 
WORK. 

(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct 
a  feasibility  study  of  the  Financial  Crimes 
Enforcement  Network  (popularly  referred 
to  as  "Pincen")  proposed  to  be  established 
by  the  Secretary  of  the  Treasury  in  coop- 
eration with  other  agencies  and  depart- 
ments of  the  United  States  and  appropriate 
Federal  banking  agencies. 

(b)  Specific  Requirements.— In  conduct- 
ing the  study  required  under  subsection  (a), 
the  Comptroller  General  shall  examine  and 
evaluate— 

(1)  the  extent  to  which  Federal,  State, 
and  local  governmental  and  nongovernmen- 
tal organizations  are  voluntarily  providing 
information  which  is  necessary  for  the 
system  to  be  useful  for  law  enforcement 
purposes; 

(2)  the  extent  to  which  the  operational 
guidelines  established  for  the  system  pro- 
vide for  the  coordinated  and  efficient  entry 
of  information  into,  and  withdrawal  of  in- 
formation from,  the  system; 

(3)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
appropriate  standards  or  guidelines  for  de- 
termining— 

(A)  who  is  to  be  given  access  to  the  infor- 
mation in  the  system; 

(B)  what  limits  are  to  be  imposed  on  the 
use  of  such  information;  and 

(C)  how  information  about  activities  or  re- 
lationships which  involve  or  are  closely  as- 
sociated with  the  exercise  of  constitutional 
rights  is  to  be  screened  out  of  the  system; 
and 

(4)  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
for  the  prompt  verification  of  the  accuracy 
and  completeness  of  information  entered 
into  the  system  and  the  prompt  deletion  or 
correction  of  inaccurate  or  incomplete  infor- 
mation. 

(c)  Report  to  Congress.— Before  the  end 
of  the  1-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Comptrol- 
ler General  of  the  United  States  shall 
submit  a  report  to  the  Congress  containing 
the  findings  and  conclusions  of  the  Comp- 
troller General  in  connection  with  the  study 
conducted  pursuant  to  subsection  (a),  to- 
gether with  such  recommendations  for  legis- 
lative or  administrative  action  as  the  Comp- 
troller General  may  determine  to  be  appro- 
priate. 


SEC.  21.  REPORTS  ON  AMOUNTS  AND  DENOMINA- 
TIONS OF  CURRENCY  CONFISCATED 
IN  CONNECTION  WITH  DRIG  SEI- 
ZURES  AND  DRUG-RELATED  MONEY 
LAUNDERING. 

(a)  Collection  of  Information.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  collect  and  maintain  infor- 
mation on— 

(A)  the  total  dollar  amount  of  Federal  Re- 
serve notes  (and  any  other  currency)  which 
are  confiscated  by  law  enforcement  agents 
in  connection  with  the  seizure  of  any  con- 
trolled substance  or  any  enforcement  action 
with  regard  to  a  drug-related  money  laun- 
dering operation;  and 

(B)  the  total  dollar  amount  of  each  de- 
nomination of  such  notes  and  other  curren- 
cy. 

(2)  Information  provided  by  other  agen- 
cies.—In  the  case  of  any  confiscation  de- 
scribed in  paragraph  ( 1 )  by  any  Federal  law 
enforcement  agents  who  are  not  employed 
within  the  Department  of  the  Treasury,  the 
head  of  the  department  or  agency  in  which 
such  agents  are  employed  shall  promptly 
provide  the  information  referred  to  in  such 
paragraph  to  the  Secretary  of  the  Treasury. 

(b)  Plan  for  Collection  of  Information 
From  State  and  Local  Agencies.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  develop  a  plan  for  obtaining 
from  appropriate  agencies  and  departments 
of  State  and  local  governments  information 
on  the  amounts  and  the  denominations  of 
Federal  Reserve  notes  (and  any  other  cur- 
rency) which  are  confiscated  by  State  or 
local  law  enforcement  agents  in  connection 
with  the  seizure  of  any  controlled  substance 
or  any  enforcement  action  with  regard  to  a 
drug-related  money  laundering  operation. 

(2)  Report.— Before  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress on  the  plan  developed  pursuant  to 
paragraph  ( 1 ),  including  such  recommenda- 
tions for  legislative  or  administrative  action 
as  the  Secretary  determines  to  be  necessary 
to  implement  the  plan. 

(c)  Periodic  Reports  on  Collected  Infor- 
mation.—The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  con- 
taining a  summary  of  the  information  col- 
lected and  maintained  by  the  Secretary 
under  this  section  at  the  end  of  each  6- 
month  period  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Report  on  Need  for  Additional  Infor- 
mation.—Before  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress on  what  other  information  (in  addi- 
tion to  the  information  maintained  pursu- 
ant to  subsection  (a))  would  be  needed  in 
order  to  determine— 

(1)  whether  Federal  Reserve  notes  in  de- 
nominations of  $50  and  $100  are  used  pri- 
marily for  drug  trafficking  and  other  illegal 
activities;  and 

(2)  the  feasibility  of  withdrawing  Federal 
Reserve  notes  in  denominations  of  $50  and 
$100  from  circulation  and  the  deterrent 
effect  such  withdrawal  would  have  on  drug 
trafficking  and  other  illegal  activities. 

(e)  Report  on  Currency  Changes.— 
Before  the  end  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Attorney  General  and 
the  Administrator  of  Drug  Enforcement, 
shall  report  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
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and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives on  the  advantages  for  money 
laundering  enforcement,  and  any  disadvan- 
tages, of— 

(1)  changing  the  size,  denominations,  or 
color  of  United  States  currency;  or 

<2)  providing  that  the  color  of  United 
States  currency  in  circulation  in  countries 
ouUide  the  United  States  will  be  of  a  differ- 
ent color  than  currency  circulating  in  the 
United  States. 

SEC.  22.  ISE  OF  CERTAIN  RECORDS. 

Section  1112(f)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(f))  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  "or  the 
Secretary  of  the  Treasury"  after  'the  Attor- 
ney General";  and 

(2)  in  paragraph  (2),  by  inserting  "and 
only  for  criminal  investigative  or  prosecu- 
tive purposes  relating  to  money  laundering 
by  the  Department  of  the  Treasury"  after 
"the  Department  of  Justice". 

SEC.    23.    ADDITIONAL   WHISTLEBLOWER    PROTEC 
TIONS. 

(a)  Additional  Coverage  Established.— 
Section  33(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831j(a))  is  amended  to 
read  as  follows: 

"(a)  In  General.— 

"(1)  Employees  of  depository  institu- 
tions.—No  insured  depository  institution 
may  discharge  or  otherwise  discriminate 
against  any  employee  with  respect  to  com- 
pensation, terms,  conditions,  or  privileges  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  the  request  of  the 
employee)  provided  information  to  any  fed- 
eral banking  agency  or  to  the  Attorney  Gen- 
eral regarding  any  possible  violation  of  any 
law  or  regulation  by  the  depository  institu- 
tion or  any  director,  officer,  or  employee  of 
the  institution. 

"(2)  Employees  of  banking  agencies.— No 
Federal  banking  agency.  Federal  home  loan 
bank,  or  Federal  Reserve  bank  may  dis- 
charge or  otherwise  discriminate  against 
any  employee  with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  employ- 
ment because  the  employee  (or  any  person 
acting  pursuant  to  the  request  of  the  em- 
ployee) provided  information  to  any  such 
agency  or  bank  or  to  the  Attorney  General 
regarding  any  possible  violation  of  any  law 
or  regulation  by— 

"(A)  any  depository  institution  or  any 
such  bank  or  agency; 

"(B)  any  director,  officer,  or  employee  of 
any  depositor  institution  or  any  such  bank; 
or 

'(C)  any  officer  or  employee  of  the  agency 
which  employs  such  employee.". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  33(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831j(c))  is  amend- 
ed by  inserting  ",  Federal  home  loan  bank. 
Federal  Reserve  bank,  or  Federal  banking 
agency"  after  "depository  institution". 

(c)  Definition.— Section  33  of  the  Federal 
Deposit  Insurance  (12  U.S.C.  1831J)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(e)  Federal  Banking  Agency  Defined.— 
For  purposes  of  subsections  (a)  and  (c),  the 
term  Federal  banking  agency'  means  the 
Corporation,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Hous- 
ing Finance  Board,  the  Comptroller  of  the 
Currency,  and  the  Director  of  the  Office  of 
Thrift  Supervision.". 

(d)  Effective  Date.— Paragraph  (2)  of  sec- 
tion 33(a)  of  the  Federal  Deposit  Insurance 
Act  (as  added  under  the  amendment  made 


by  subsection  (a))  shall  be  treated  as  having 
taken  effect  on  January  1,  1987.  and  for 
purposes  of  any  cause  of  action  arising 
under  such  paragraph  (as  so  effective) 
before  the  date  of  the  enactment  of  this 
Act,  the  2-year  period  referred  to  in  section 
33(b)  of  such  Act  shall  be  deemed  to  begin 
on  such  date  of  enactment. 

SEC.    24.    Cl'RRENCY    REPORTIN(;    REQIIREMENTS 
APPLICABLE  •n)  CONGRESS. 

(a)  In  General— Any  officer  of  the  Senate 
or  the  House  of  Representatives  who  pro- 
vides check  cashing  or  deposit  services  for 
Members  of  Congress  shall  provide  such 
services  in  accordance  with  such  procedures 
as  may  be  necessary  to  ensure  compliance 
with  subchapter  II  of  chapter  53  of  title  31, 
United  States  Code. 

(b)  Exercise  of  Rulemaking  Power.— 
Subsection  (a)  is  enacted  by  the  Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  it  shall  be 
considered  as  part  of  the  rules  of  each 
House,  and  shall  supersede  any  other  rule 
only  to  the  extent  of  any  inconsistency  with 
such  rule;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rule  (so  far  as  relating  to  such  House)  in  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  such  House. 

SEC.  25.  CLARIFICATION  OF  .ATTORNEY  GENERALS 
FORFEITCRE  sale  AITHORITY. 

Section  511(e)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(e)(1)(B))  and 
section  2245(f)(2)  of  title  18,  United  States 
Code,  are  each  amended  by  inserting  ",  by 
public  sale  or  any  other  commercially  feasi- 
ble means,"  after  "sell". 

SEC.  28.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAINDERING  REFERENCES 
TO  "INSIDER-  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1  )(2))  is  amended  by  inserting  ",  or  sec- 
tion 1956  or  1957  of  title  18  of  such  Code  " 
after  'any  provision  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code  ". 

SEC.  27.  CLARIFICATION  OF  DEFINITION  OF  "MONE- 
TARY INSTRl  MENTS ". 

Section  1956(c)(5)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  instruments' 
means— 

"(A)  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  and  money 
orders;  and 

"(B)  investment  securities  or  negotiable 
instruments,  in  bearer  form  or  otherwise  in 
such  form  that  title  thereto  passes  upon  de- 
livery;". 

SEC.  28.  MONEY  LAINDERING  AMENDMENTS. 

Section  1956(c)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "State 
or  Federal "  and  inserting  "State.  Federal,  or 
foreign". 

SEC.  29.  DEFINITION  OF  -SPECIFIED  UNLAWFUL 
ACTIVITY-  FOR  MONEY  LAUNDERING 
STATUTE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "section  1005,  1006,  or 
1007  (relating  to  false  statements  by  an  em- 
ployee of  a  financial  Institution),  section 
1014  (relating  to  false  statements  In  connec- 
tion with  loan  and  credit  applications). " 
after  "section  875  (relating  to  interstate 
communications).";  and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 


SEC.  M.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  U.S.C. 
ISM. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
310  of  the  Controlled  Substances  Act  (21 
U.S.C.  830)  (relating  to  precursor  and  essen- 
tial chemicals)"  and  inserting  "subsection 
(d)  or  (g)(1)  of  section  401  of  the  Controlled 
Substances  Act  (21  U.S.C.  841)  (relating  to 
precursor  and  essential  chemicals)". 

SEC.  31.  STRUCTURING  TRANSACTIONS  TO  EVADE 
CMIR  REPORTING  REQUIREMENTS. 

(a)  In  General.— Section  5324  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  "No  Person  "  and  inserting 
"(a)  Domestic  Coin  and  Currency  Transac- 
tions.—No  person";  and 

(2)  by  adding  at  the  end  the  following  new 
sutwection: 

"(b)  International  Monetary  Instru- 
ment Transactions.— No  person  shall  for 
the  purpose  of  evading  the  reporting  re- 
quirements of  section  5316— 

"(1)  fail  to  file  a  report  required  by  sec- 
tion 5316,  or  cause  or  attempt  to  cause  a 
person  to  fail  to  file  a  report  required  under 
section  5316; 

"(2)  file,  or  cause  or  attempt  to  cause  a 
person  to  file,  a  report  required  under  sec- 
tion 5316  that  contains  a  material  omission 
or  misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  Conforming  Amendment.— Section 
5321(a)(4)(C)  of  title  31,  United  States  Code, 
is  amended  by  striking  "under  section 
5317(d)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  bring 
this  bill  to  the  floor  today.  This  is  leg- 
islation designed  to  get  tough  with 
banks  and  other  financial  institutions 
convicted  of  laundering  money.  Bank- 
ers who  want  to  launder  money  de- 
serve to  learn  a  new  trade— making  li- 
cense plates. 

I  appreciate  the  assistance  and  coop- 
eration in  crafting  this  legislation  re- 
ceived from  the  chairman  of  the  Bank- 
ing Committee,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  and  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Financial  Institutions,  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

Without  their  assistance,  we  would 
not  be  coivsidering  this  bill  today. 
Both  worked  hard  on  this  legislation. 
and  deserve  credit  for  this  bipartisan 
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effort  on  preventing  money  launder- 
ing. 

Laundering  money  is  as  necessary  to 
drug  dealers  as  water  is  to  fish.  With- 
out a  friendly  place  to  launder  their 
cash,  the  drug  dealer  is  left  with  a  vast 
pile  of  paper  dollars.  Those  dollars  are 
nothing  but  pieces  of  paper  until  the 
dope  dealer  can  convert  them  to  bank 
credit. 

This  tough  money  laundering  bill 
takes  the  profit  out  of  laundering  for 
banks.  Money  laundering  is  a  serious 
breach  of  the  bank's  charter. 

If  a  bank  is  convicted  of  money  laun- 
dering, along  with  two  or  more  of  its 
officers  or  directors,  it  faces  the  death 
penalty  of  having  its  charter  revoked. 
We  cannot  put  banks  in  jail,  but  we 
can  take  away  their  charter  to  do  busi- 
ness, and  for  corrupt  financial  institu- 
tions, we  should.  This  bill  is  substan- 
tially similar  to  H.R.  3848,  which 
passed  the  House  by  a  vote  of  406  to  0 
on  April  25.  The  current  bill  differs 
from  H.R.  3848  only  by  incorporating 
several  provisions  contained  in  the 
money  laundering  legislation  which 
passed  the  Senate  on  October  5.  By 
adding  the  Senate  provisions,  which 
complement  the  House  provisions,  this 
bill  can  go  over  to  the  Senate  and  be 
passed  without  the  necessity  of  addi- 
tional amendments  or  a  conference. 

Money  laundering  is  a  serious  crime. 
Drug  dealers  sell  drugs  out  of  the 
profit  motive.  The  drug  business  is  a 
cash  business  and  the  drug  dealers 
must  find  a  way  to  convert  their  cash 
into  bank  credit. 

The  drug  war  has  become  increas- 
ingly more  violent  as  the  dealers  are 
beginning  to  lose.  Brutal  killings  are 
becoming  commonplace  as  drug  deal- 
ers fight  to  maintain  their  share  of  a 
shrinking,  but  still  incredibly  profita- 
ble market.  Here  in  Washington,  two 
individuals  had  their  heads  bound 
with  tape,  and  then  were  executed  on 
a  public  street  by  drug  dealers  in  a  dis- 
pute over  money. 

Anyone  who  launders  drug  money 
shares  responsibility  for  these  brutal 
drug  slayings.  Laundered  money  is  the 
fruit  of  human  tragedy.  It  comes  from 
addicts  who  sell  their  bodies,  or  even 
their  children's  bodies,  to  get  drugs.  It 
is  money  stolen  to  support  drug 
habits,  or  paid  to  killers  to  protect  the 
drug  trade's  profits. 

Money  laundering  is  not  a  genteel, 
victimless  crime.  It  is  stained  with  the 
blood  of  innocent  children  killed  in 
the  crossfire  of  drug  violence.  This  bill 
gets  tough  with  the  money  launderers. 
Twenty  years  ago  this  week.  Con- 
gress enacted  the  Bank  Secrecy  Act. 
This  law  was  designed  to  enable  law 
enforcement  authorities  to  track  the 
deposits  of  large  sums  of  cash  into  the 
banking  system.  The  law  has  been 
strengthened  over  the  years  and  re- 
mains the  prime  tool  for  detecting 
money  laundering. 
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The  bill  before  us  today  further 
strengthens  the  act.  It  aims  to  take 
money  laundering  out  of  banks,  and 
banks  and  bankers  out  of  money  laun- 
dering. 

The  bill  bans  individuals  convicted 
of  money  laundering  from  bank  em- 
ployment. It  allows  Federal  regulators 
to  remove  the  management  of  banks 
convicted  of  money  laundering.  The 
bill  permits  the  revocation  of  the  char- 
ters of  banks  engaged  in  money  laun- 
dering when  two  or  more  officers  or 
directors  are  also  convicted. 

Money  laundering  threatens  the 
safety  and  soundness  of  banks  and  cor- 
rupts the  banking  system.  It  must  be 
stopped.  And  banks  that  engage  in 
money  laundering  must  be  stopped. 

It  is  no  coincidence  that  the  Nation- 
al Bank  of  Washington,  which  recent- 
ly failed,  was  also  heavily  involved 
with  money  laundering.  The  same 
management  which  allowed  money 
laundering  to  occur  was  also  responsi- 
ble for  the  failure  of  the  bank  that 
will  cost  the  taxpayer  $500  million. 

This  legislation  will  enable  the  Fed- 
eral bank  regulators  to  remove  that 
kind  of  management.  It  not  only  takes 
the  profit  out  of  money  laundering,  it 
takes  the  management  out  of  money 
laundering  institutions. 

The  legislation  deserves  the  support 
of  this  House.  It  goes  after  those  indi- 
viduals and  institutions  who  launder 
money  for  the  drug  dealers,  crooks, 
and  killers  of  this  Nation,  and  puts 
them  out  of  business. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5889,  the  Money  Laundering 
Enforcement  Amendments  Act  of 
1990. 

I  want  to  commend  especially  the  ef- 
forts of  the  chairman,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  of  the 
Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation,  and  In- 
surance for  his  strong  effort  and  sup- 
port of  this  legislation.  I  would  also 
commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas 
[Mr.  Gonzalez],  for  making  it  possible 
for  Members  to  bring  this  legislation 
to  the  floor  today. 

I  am  an  original  cosponsor  of  this 
legislation  and  I  am  proud  to  say  so. 
H.R  5889  gives  this  body  another 
chance  to  pass  vitally  needed  money 
laundering  legislation  in  a  package 
which  I  feel  represents  the  will  of  the 
House  and  addresses  the  concerns  of 
the  other  body.  The  bill  before  Mem- 
bers today  contains  the  essential  ele- 
ments of  H.R.  3848,  the  bill  that 
passed  the  House  on  April  25,  1990.  It 
also  contains  some  minor  changes  to 
those  provisions  that  were  in  S.  3037. 

However,  I  would  add  that  other 
Senate-passed  provisions  that  were  in 
S.  3037  have  been  deleted  from  this 


bill.  An  attempt  was  made  to  go  to 
conference  with  those  other  provi- 
sions, and  that  failed.  So,  we  are  bring- 
ing the  bill  back  up  here  as  a  clean 
bill,  having  to  do  only  with  money 
laundering.  One  of  those  provisions  I 
would  refer  to  is  a  provision  which 
would  redesign  our  coins.  I  want  every 
Member  to  know  that  that  has  been 
deleted  from  the  bill.  It  is  gone,  it  is 
finished,  and  will  not  be  in  the  bill  as 
far  as  this  Member  is  concerned. 

Mr.  Speaker,  though  budget  matters 
and  the  Iraqi  invasion  are  the  current 
headlines,  the  scourge  of  drug  use  and 
drug-related  violence  continue  to 
plague  our  society.  While  most  of  our 
banks  have  become  increasingly  coop- 
erative when  it  comes  to  reporting  sus- 
pecting money  launderers,  billions  of 
dollars  in  drug  proceeds  are  still  being 
laundered  through  unlicensed  money 
transmitters,  as  well  as  through  finan- 
cial institutions.  Money  laundering  is 
the  lifeblood  of  any  drug  enterprise. 
We  enacted  legislation  in  the  past  two 
Congresses  to  criminalize  many  viola- 
tions such  as  structuring  transactions 
and  "smurfing",  which  is  a  use  of  a 
number  of  cash  transactions  under 
$10,000  to  avoid  reporting.  We  have 
made  it  more  difficult  to  launder 
money,  and  Federal  prosecutors  have 
had  some  success  in  prosecuting 
money  launderers  based  on  legislation 
which  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Illinois,  and  I 
have  cosponsored  in  the  past,  and 
have  seen  enacted  into  law. 

Some  recent  bank  scandals,  however, 
indicate  Congress  needs  to  take  addi- 
tional action  to  deter  illegal  money 
laundering  activities.  This  bill  creates 
another  deterrent  by  saying  to  money 
laundering  institutions  that  they  will 
be  placed  in  conservatorship  or  receiv- 
ership if  the  officers  of  their  institu- 
tion engage  in  money  laundering, 
thereby  zeroing  out  the  stockholders' 
interest  in  the  institution  and  creating 
the  potential  for  removal  of  the  offi- 
cers and  directors  of  that  bank. 
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The  bill  also  creates  the  ultimate 
sanction  in  extreme  cases,  the  loss  of 
the  institution's  charter. 

Mr.  Speaker,  there  are  several  other 
provisions  in  this  bill  which  I  think 
are  significant,  and  I  will  ask  that  they 
be  included  in  my  statement  in  the 
Record  at  this  point: 

Financial  institutions  can  be  fined  up  to 
$5,000  for  negligent  violations  of  money 
laundering  statutes. 

Willful  violations  merit  fines  up  to  $10,000 
per  day. 

Persons  opcating  illegal  money  transmit- 
ting businesses  can  be  fined  or  imprisoned 
for  up  to  five  years. 

We  provide  a  sense-of-the-Congress  resolu- 
tion urging  States  to  enact  legislation  to 
regulate  check  cashing  businesses.  We  also 
suggest  a  model  statute  for  the  States. 
These  provisions  were  the  contribution  of 
my  colleague,  Jim  Saxton,  from  New  Jersey. 
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The  bill  has  been  thoughtfully 
drafted  in  a  bipartisan  manner  after 
extensive  hearings.  I  would  urge  pas- 
sage of  this  legislation  as  another 
needed  step  in  the  war  against  drugs. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WYLIE.  Of  course,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  as  the 
gentleman  well  knows,  at  this  time  of 
the  year  when  we  are  moving  in  on  the 
end  of  the  congressional  session,  much 
of  what  we  do  around  here  is  fueled  by 
rumor.  One  of  the  rumors  that  is  pres- 
ently circulating  in  the  House  is  the 
fact  that  the  Senate  intends  to  use 
this  bill  as  a  vehicle  to  tack  on  $57  bil- 
lion in  RTC  moneys  for  the  upcoming 
year. 

Can  the  gentleman  give  me  some  as- 
surance that  we  will  not  see  this  bill 
come  back  and  a  unanimous-consent 
request  with  that  kind  of  money  at- 
tached coming  over  from  the  Senate? 

Mr.  WYLIE.  I  can  indeed.  That  is  a 
foul  rumor,  I  will  tell  the  gentleman. 
There  will  not  be  any  attempt  made  to 
put  the  $57  billion  provisions  on  this 
bill.  That  was  an  amount  which  was 
thrown  around  as  being  needed  to 
solve  the  rest  of  the  problems  of  the 
failed  savings  and  loans. 

Mr.  WALKER.  Or  $40  billion  is  an- 
other figure. 

Mr.  WYLIE.  Well,  all  right.  The 
Senate  Banking  Committee  did  report 
out  a  bill  which  would  provide  for  $57 
billion  in  funding. 

Our  House  Banking  Committee  re- 
ported out  on  a  voice  vote  a  bill  which 
would  fund  to  the  tune  of  $10  billion 
the  RTC,  but  to  go  over  only  until 
February  15.  1991. 

We  also  had  a  provision  in  that  bill 
which  would  limit  recovery  of  any  in- 
dividual to  $100,000  of  their  deposit, 
which  I  think  was  needed.  That  was  a 
sweetener. 

Now,  there  is  a  possibility  that  we 
might  try  to  get  legislation  passed 
which  would  provide  an  additional  $10 
billion  in  funding  to  take  us  to  Febru- 
ary 15,  and  to  limit  recovery  of  deposi- 
tors to  $100,000  per  account,  but  the 
chairman  of  the  full  Banking  Commit- 
tee, the  gentleman  from  Texas  [Mr. 
Gonzalez],  assured  us  in  open  commit- 
tee that  that  would  be  the  limit,  that 
would  be  the  most  that  we  would  try 
to  get. 

In  any  event,  there  will  not  be  $57 
billion  or  $40  billion  or  $30  billion. 
There  Is  a  possibility  of  $10  billion,  but 
I  doubt  if  that  will  be  attached  to  this 
bill. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  this  Is  a 
good  bin  and  one  that  merits  the  sup- 
port of  the  Members  of  this  House  as 
an  obvious  extension  of  the  war  on 
drugs,  but  there  would  be,  I  think, 
many  Members  of  the  body  who  would 
be  concerned  if  we  even  ended  up  with 
a  $10  billion  supplement  attached  to 


this  bill  and  that  this  bill  was  used  as 
a  vehicle  to  move  things  other  than 
new  law  with  regard  to  money  laun- 
dering, and  I  thank  the  gentleman  for 
his  explanation. 

Mr.  WYLIE.  Mr.  Speaker,  I  share 
the  gentleman's  concern,  and  that 
would  be  mine  also. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  want  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  to 
know  that  I  am  in  no  position  to  know 
or  control  what  the  Senate  Is  going  to 
do.  but  I  do  control  myself,  and  I  want 
to  assure  the  gentleman  that  I  will  bit- 
terly fight  any  move  on  the  part  of 
the  Senate  to  attach  that  type  of  an 
amendment  to  this  legislation. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  [Mr. 
Carper],  the  dean  of  the  Delaware  del- 
egation. 

Mr.  Speaker,  I  want  to  publicly 
thank  the  gentleman  for  all  his  hard 
work  and  effort  and  helping  us  to 
craft  this  legislation. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  this  time  to 
me,  and  I  thank  him  for  his  kind 
words. 

Mr.  Speaker,  I  would  be  remiss  If  I 
did  not  acknowledge  the  leadership 
the  gentleman  has  shown  on  this 
effort  and  to  thank  him  for  the  oppor- 
tunity to  play  a  role  in  the  crafting  of 
this  legislation. 

Also.  I  do  not  see  the  gentleman 
from  Florida  [Mr.  McCollum]  on  the 
floor,  but  he  was  also  a  key  player  in 
the  crafting  of  the  legislation  of  this 
committee. 

Mr.  Speaker.  In  the  last  several  years 
over  60  financial  institutions  In  our 
country  have  been  convicted  of  money 
laundering. 

In  some  cases,  those  were  Isolated  In- 
stances, almost  aberrations.  In  other 
Instances,  the  amount  of  Involvement 
with  senior  officials  within  those  insti- 
tutions was  pervasive.  The  amount  of 
money  that  was  Involved  was  great. 

The  penalties  that  have  been 
brought  to  bear  on  those  who  violated 
our  money  laundering  laws  have  not 
always  reflected  the  gravity  of  those 
crimes.  Major  drug  trafficking  would 
not  exist  In  our  country  today  If  It 
were  not  that  the  moneys,  the  profits 
therefrom,  can  be  laundered.  In  too 
many  Instances  the  punishment  for 
those  who  have  laundered  funds  In 
our  Nation  represent  a  slap  on  the 
wrist. 

This  bill  Is  a  wake-up  call  to  finan- 
cial Institutions  and  to  those  who  run 


them  who  might  be  considering  money 
laundering.  No  more  business  as  usual. 
To  those  Institutions  that  are  doing 
a  good  job.  we  thank  you.  We  want 
you  to  continue  those  efforts.  To  those 
Institutions  who  are  doing  a  perfimc- 
tory  job  In  enforcing  the  laws  and  the 
regulations,  who  are  not  complying, 
look  out,  we  are  coming  to  get  you. 

If  a  financial  institution  Is  convicted 
under  this  legislation,  the  Federal  reg- 
ulator responsible  for  that  institution 
is  expressly  authorized  to  appoint  a 
conservative  for  that  institution. 

If  a  federally  chartered  Institution, 
plus  two  or  more  officers  or  directors 
of  that  Institution,  are  convicted  of 
money  laundering,  then  the  Federal 
regulator  must  convene  a  hearing  to 
determine  if  the  charter  of  that  insti- 
tution is  to  be  revoked. 

If  the  institution  is  a  State-char- 
tered Institution  and  two  or  more  of 
Its  senior  directors  or  officials  are  con- 
victed along  with  that  institution,  the 
FDIC  must  convene  a  hearing  to  ex- 
plore the  revocation  of  the  deposit  In- 
surance for  that  Institution. 

With  the  adoption  of  this  legislation, 
we  also  say  to  an  Individual  convicted 
of  money  laundering,  when  you  are  in 
jail  spend  some  time  working  on  your 
resume,  because  you  are  not  ever 
going  to  go  back  to  work  for  that  fi- 
nancial Institution  where  you  used  to 
work.  You  are  not  ever  going  to  work 
for  a  financial  Institution  In  our  coun- 
try again. 

This  legislation  also  Indicates  that 
we  want  the  Treasury  to  go  to  work  on 
wire  transferring  that  Involves  money 
laundering.  We  want  the  Federal  Gov- 
ernment to  work  more  clearly  and 
closely  with  States  In  sharing  Informa- 
tion to  support  the  enforcement  of  our 
laws.  We  do  a  number  of  other  positive 
things  with  this  legislation. 

Mr.  Speaker,  let  me  just  conclude. 
The  sale  of  Illegal  drugs  In  our  coun- 
try, for  It  to  be  stopped  we  need  a  com- 
prehensive approach.  We  need  tough 
law  enforcement.  We  need  education 
for  the  young  people,  especially  on  the 
dangers  that  drugs  pose  for  them. 

We  need  to  provide  treatment  for 
those  who  are  addicted.  We  need  to 
try  to  eradicate  the  source  of  drugs 
wherever  they  come  from,  and  we  also 
need  as  a  key  element  to  stop  the  per- 
vasive sale  of  drugs  In  our  society  to 
insure  that  those  who  permit  the  prof- 
Its,  the  proceeds  of  Illegal  drug  sales, 
to  be  prosecuted  and  to  be  prosecuted 
diligently  and  toughly.  This  legislation 
does  just  that. 

Again,  I  salute  the  gentleman  from 
Illinois  [Mr.  Anntjnzio],  the  gentle- 
man from  Ohio  [Mr.  Wylie],  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
and  others  with  whom  we  have  joined 
In  this  effort,  and  again  I  thank  the 
gentleman  for  the  time  that  has  been 
yielded  to  me  today. 
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Mr.  WYLIE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  ranking  member,  the  gentleman 
from  Ohio,  for  yielding  this  time  to 
me. 

I  would  like  to  begin  by  thanking 
the  chairman  and  the  ranking  member 
and  the  chairman  of  the  full  commit- 
tee for  their  very  able  help  and  assist- 
ance in  making  a  bill  which  I  intro- 
duced, H.R.  3939.  a  part  of  this  bill 
adopted  as  a  title  of  H.R.  3848. 

Mr.  Speaker,  drugs  have  managed  to 
undercut  the  strength,  vitality,  and 
safety  of  our  great  Nation.  We  all 
know  the  harm  drugs  can  cause.  How- 
ever, one  avenue  that  has  allowed  the 
drug  pushers,  dealers,  and  importers 
to  go  about  their  business  undetected, 
is  money  laundering. 

Money  laundering  allows  drug  crimi- 
nals to  shuffle  their  loot  through 
banks,  credit  unions,  and  storefront 
check  cashers.  The  end  result  is 
squeaky  clean  money,  money  that  law 
enforcement  officials  cannot  trace  as 
drug  profits. 

This  bill  will  not  solve  the  drug 
problems  in  America— but.  it  will  limit 
the  ability  of  drug  rings  to  prey  on  the 
innocent.  It  is  imperative  Congress  act 
swiftly,  and  pass  H.R.  5889  in  order  to 
plug  the  gaping  holes  in  the  money 
laundering  prevention  system. 

Earlier  this  year.  I  introduced  H.R. 
3939.  which  was  adopted  as  a  title  in 
H.R.  3848,  the  Depository  Institution 
Money  Laundering  Act  of  1990,  passed 
by  the  House  earlier  this  year.  H.R. 
5889,  which  we  consider  now,  contains 
legislation  to  encourage  the  States  to 
enact  laws  to  license  and  regulate 
check  cashing  services. 

As  with  all  provisions  in  the  bill,  the 
goal:  Clamp  down,  and  make  it  as  diffi- 
cult as  possible  for  drug  lords  to  oper- 
ate their  business  in,  and  outside  the 
United  States. 

As  we  speak,  many  States  do  not 
even  regulate  or  license  the  check 
cashing  industry.  This  has  to  come  to 
a  halt  now. 

Failure  on  the  part  of  Congress  to 
control  the  financial  crimes  relating  to 
drug  trafficking,  is  like  throwing  out 
the  welcome  mat  to  drug  cartels  who, 
far  too  often,  work  in  collusion  with 
many  nonbank  check  cashing  shops. 

I  ask  my  colleagues  to  support  this 
biU.  It  is  the  right,  and  necessary 
thing  to  do.  We  need  to  send  two  mes- 
sages from  Capitol  Hill  to  those  forces 
involved  in  the  drug  war. 

One  is  to  the  brave  men  and  women 
in  law  enforcement,  who  put  their 
lives  on  the  line  for  us  each  day— Con- 
gress intends  to  help  in  whatever  way 
it  can  to  make  drug  transactions  even 
more  difficult. 

The  second  message,  is  to  criminals 
who  insist  on  trafficking  drugs— with 
the  passage  of  this  bill,  your  days  are 
numbered. 
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Mr.  ANNUNZIO.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota,  [Mr.  Vento),  one  of  the 
hardest  working  and  most  knowledgea- 
ble members  of  our  committee.  I  want 
to  express  my  appreciation  for  all  the 
help  and  assistance  and  cooperation 
we  received  from  him  on  this  bill. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  some  time  to  me  on  this 
measure. 

We  had  considered  this  measure  ear- 
lier this  year  and  acted  on  it  and  sent 
it  to  the  Senate,  but  they  have  not  re- 
sponded in  a  direct  way  on  our  meas- 
ure. So  now  the  House  is  trying  once 
again.  Hopefully  by  the  conclusion  of 
this  101st  Congress  we  will  see  this 
measure,  the  Money  Laundering  En- 
forcement Amendments  of  1990,  en- 
acted. 

I  am  very  proud  of  the  role  that  our 
chairman,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  has  played,  not 
just  in  this  measure  that  is  before  us 
today  but  in  the  last  decade  when  he 
has  provided  leadership  on  the  issue  of 
money  laundering  and  the  illegal  use 
of  our  financial  institutions  by  crimi- 
nal elements  in  this  country. 

Most  recently,  of  course,  by  those 
who  are  using  it  to  launder  the  ill- 
gotten  gains  from  the  sale  of  drugs. 

Frankly,  a  lot  of  work  has  gone  into 
the  proposal  before  us.  The  chairman 
convened  hearings  not  just  in  this  ses- 
sion of  Congress  but  in  past  sessions  of 
Congress  to  try  to  stem  the  use  of  our 
financial  institutions  for  this  purpose. 
Madam  Speaker,  it  is  an  outrage 
that  the  financial  institutions  of  this 
country  are  pliable  and  usable  for  the 
purpose  of  such  illegal  cash  and  finan- 
cial activities. 

Clearly  with  the  proper  type  of  regu- 
latory framework,  and  the  improve- 
ments outlined  in  the  legislation 
before  us  today.  Congress  is  taking  a 
big  step  toward  limiting  the  improper 
use  of  financial  institutions. 

I  think  the  credit  for  this  really  goes 
to  the  dogged  determination  of  Con- 
gressman Frank  Annunzio,  and  his 
chairmanship  of  the  Subcommittee  on 
Financial  Institutions  this  year  and  in 
the  past. 

Chairman  Annunzio  has  brought  in 
witnesses,  researched  the  matter,  or- 
dered extensive  investigatory  staff 
work  on  the  improper  use  of  financial 
institutions,  and  used  the  information 
to  craft  legislation,  dealing  with  the 
problems  that  are  occurring. 

I  wish  we  could  receive  the  coopera- 
tion necessary  in  all  instances  to 
achieve  what  is  required,  but  frankly 
it  has  been  a  long  hard  path  to  bring 
this  measure  to  fruition  in  1990. 
Chairman  Annunzio  certainly  de- 
serves my  support  and  the  support  of 
all  the  Members  of  this  body  in  his  ef- 
forts to  enact  this  important  legisla- 
tion today  and  hopefully  the  Senate 


will  respond  to  this  initiative  and  not 
get  mired  down  in  unrelated  issues. 
We  need  this  new  law  and  policy,  so 
let  us  all  vote  for  the  measure  today 
once  more. 

Mr.  WYLIE.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  5889. 
the  Money  Laundering  Enforcement 
Amendments  of  1990.  which  expand 
our  current  efforts  to  combat  money 
laundering,  and  I  commend  the  gentle- 
man from  Illinois  [Mr.  Annunzio]  dis- 
tinguished subcommittee  chairman  of 
Financial  Institutes  of  the  Banking 
Commission  for  proposing  this  meas- 
ure, and  I  would  also  like  to  commend 
the  gentleman  from  California  [Mr. 
Torres]  for  his  efforts  to  revisit  this 
issue  to  the  floor  and  the  gentleman 
from  Ohio  [Mr.  Wylie].  the  ranking 
minority  member  of  the  Banking  Com- 
mission for  his  leadership  on  this 
issue. 

Madam  Speaker,  for  years  we  have 
been  attempting  to  address  the  atroc- 
ities of  the  extensive  drug  trade.  No 
other  single  deterrent  is  as  effective  as 
cutting  out  the  profits  derived  from 
the  sale  of  illicit  narcotics.  We  all 
know  that  the  profits  from  the  illicit 
sale  of  drugs  cannot  benefit  the  drug 
kingpins  unless  their  ill  begotten 
money  is  laundered. 

Madam  Speaker,  I  believe  that 
strengthening  the  requirements  and 
increasing  penalties  is  an  effective  way 
of  attacking  the  money  laundering 
link  in  the  chain  of  drug  trafficking. 
Given  the  existing  State  and  Federal 
regulatory  powers,  and  the  added  pro- 
visions of  H.R.  5889,  money  laundering 
may  no  longer  prove  to  be  the  weakest 
link  in  the  chain  of  trafficking. 

Simply  put.  the  strict  penalties 
which  include  the  revocation  of  Feder- 
al charters  and  Federal  deposit  insur- 
ance and  the  prohibition  of  a  convict- 
ed money  launderer  from  any  affili- 
ation with  a  financial  institution  are 
added  discentives  for  committing  these 
felonious  acts. 

This  measure  also  directs  the  Treas- 
ury to  adopt  final  regulations  on  rec- 
ordkeeping for  international  fund 
transfers  by  February  15,  1991. 
Madam  Speaker,  officials  in  the  field. 
Federal  prosecutors,  and  Justice  De- 
partment officials  and  agents  all  agree 
that  wire  transfers  are  an  essential 
source  of  information  in  tracking 
money  launderers. 

As  the  drug  problem  becomes  more 
and  more  pervasive  we  must  not  fail  to 
address  this  critical  problem  on  all 
fronts,  to  cover  supply  and  demand 
and  to  reduce  the  drugs  profits  by  this 
kind  of  effective  money  laundering 
regulation.  Accordingly,  I  wholeheart- 
edly support  H.R.  5889,  and  I  urge  our 
colleagues  to  join  in  full  support. 


UMI 
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Mr.  ANNUNZIO.  Madam  Speaker,  I 
yield  1  minute  to  my  friend,  the  gen- 
tlewoman from  Illinois  [Mrs.  Col- 
lins], a  distinguished  member  of  the 
Committee  on  Government  Oper- 
ations. 

Mrs.  COLLINS.  Madam  Speaker,  as 
a  longtime  memoer  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, I  rise  today  in  support  of  H.R. 
5889,  the  Money  Laundering  Preven- 
tion Act.  During  the  time  I  have 
served  as  Congresswoman  from  the 
Seventh  Congressional  District  of  Illi- 
nois. I  have  watched  in  horror  as 
drugs  have  spread  their  evil  influence 
throughout  my  district,  as  well  as 
throughout  the  rest  of  this  country.  I 
have  seen  men  and  women  who  have 
lost  their  will,  their  determination  and 
their  self-respect  and  the  means  by 
which  to  support  their  families,  be- 
cause of  drugs.  I  have  seen  fathers  lose 
jobs,  women  lose  husbands,  and  chil- 
dren lose  mothers  to  the  powerful  in- 
fluence of  drugs.  On  TV  news,  I  have 
seen  men,  women,  and  children  who 
have  killed  or  been  killed  because  of 
drugs  or  simply  because  they  were 
caught  in  the  crossfire  of  drug  use, 
abuse,  distribution  or  trafficking. 

To  me,  one  of  the  most  culpable  and 
shameless  components  of  the  drug 
crisis  are  the  drug  dealers— the  drug 
lords  who  run  their  illegal  businesses 
at  the  expense  of  the  lives  of  others 
and  who  certainly  do  not  deserve  the 
huge  profits  that  they  reap. 

The  most  despicable  of  all  players  in 
this  worldwide  scourge  of  greed  and 
misdeed  is  the  banker  who  launders 
the  blood  money  for  the  dealer.  The 
Treasury  Department  estimates  that 
$100  billion  a  year  is  currently  laun- 
dered through  U.S.  financial  institu- 
tions. This  is  far  too  much  money  to 
be  in  such  undeserving  hands. 

The  Money  Laundering  Prevention 
Act  is  an  important  step  in  preventing 
drug  lords  from  easily  transferring 
their  dirty  money  into  respectable 
bank  accounts  managed  by  disrespect- 
ful bankers.  Appointing  a  conservator, 
revoking  the  charter  and  terminating 
the  deposit-insurance  of  a  bank,  credit 
union,  or  savings  and  loan  that  is  con- 
victed of  money  laundering  will  be  an 
important  deterrent  for  financial  insti- 
tutions which  may  be  tempted  to  try 
to  cleanse  the  huge  sums  of  money  of 
the  drug  dealers.  Releasing  cash  trans- 
action reports  and  customs  monetary 
instrument  reports  to  state  banking 
regulatory  agencies  will  be  a  further 
vital  step  toward  increasing  state  in- 
volvement in  the  investigation  and 
prosecution  of  such  institutions. 

This  is  a  good,  solid,  vitally  needed 
legislation  which  addresses  a  critical 
problem  and  I  urge  my  colleagues  to 
support  it. 

To  me  this  legislation  is  critically 
important,  and  I  commend  the  gentle- 
man from  Illinois  [Mr.  Annunzio]  for 
offering  it. 


Mr.  WYLIE.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCollum],  the  gentleman  to 
whom  the  gentleman  from  Delaware 
[Mr.  Carper]  referred  when  he  said  he 
has  indeed  been  a  very  distinguished 
player  in  the  drafting  of  this  excellent 
piece  of  legislation. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Wylie]  very  much  for  yielding  this 
time  to  me. 

Madam  Speaker,  the  war  on  drugs, 
as  we  all  know,  has  to  be  fought  on 
many  fronts.  We  cannot  just  win  it 
one  way  or  the  other.  It  has  been  a 
long  battle  with  overseas  operations, 
getting  Colombia  to  cooperate  and  so 
forth,  efforts  at  interdiction,  efforts  at 
supporting  local  law  enforcements,  ef- 
forts with  respect  to  user  accountabil- 
ity and  educational  rehabilitation. 

We  all  know  that  the  thing  that 
drives  the  engine  is  the  profit,  the 
profit  that  these  big  drug  barons  get, 
the  money,  the  cash. 

When  they  sell  that  cash  on  the 
streets,  the  way  they  get  it  into  their 
hands  and  into  the  system  is  through 
the  banking  mechanisms  in  large 
measure  in  our  country  and  in  the 
world.  They  have  to  deposit  that 
money.  When  they  do  that,  because  of 
efforts  we  made  some  time  back,  they 
are  committing  a  crime  just  doing 
that;  not  only  the  drug  transaction 
but  the  monetary  transaction. 

To  receive  or  to  deposit  or  to  trans- 
fer money  that  you  know  is  from  a 
drug  crime  is  against  the  Federal  law. 
What  we  are  doing  today  is  to  add  to 
that  law  some  important  ingredients. 

Yes,  I  am  very  proud  to  have  worked 
with  the  gentleman  from  Delaware 
and  the  chairman  of  my  committee, 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] and  the  gentleman  from  Ohio 
[Mr.  Wylie]  to  come  up  with  this  leg- 
islation today. 

What  we  are  doing  is,  we  are  saying 
to  the  banking  community  out  there 
that  you  had  darned  well  better  be  on 
your  P's  and  Q's,  you  are  not  only  at 
risk  for  having  an  individual  involving 
themselves  in  money  laundering,  but 
you  may  lose  your  charter.  The  way 
the  charter  is  going  to  be  lost  is  if  a 
bank  or  institution  itself  is  convicted 
and  any  two  or  more  officers  or  direc- 
tors are  convicted  of  money-launder- 
ing crimes. 

n  1340 

If  that  has  happened,  then  the  regu- 
lators will  have  permission  for  the 
first  time  to  pull  the  charter  and 
revoke  it.  I  think  that  is  the  singly 
most  important  feature  of  this  legisla- 
tion, though  there  are  many  others 
with  which  I  agree. 

Madam  Speaker,  we  are  long  over- 
due in  putting  that  charter  revocation 
provision  into  law,  and  I  think  the 
American  public  will  be  well  served  if 
charters  are  yanked  where  the  institu- 


tions involved  have  two  or  more  direc- 
tors or  officers  who  have  been  convict- 
ed of  money  laundering  who  are  at  the 
very  top  of  the  pyramid  who  are  clear- 
ly involved.  Now  there  are  not  going  to 
be  many  of  those,  but,  by  golly,  where 
it  happens  there  ought  to  be  a  tough 
deterrent  message  that  is  sent  in  that 
case. 

We  also  have  the  provisions  with  re- 
spect to  conservatorship  and  receiver- 
ship, canceling  a  stockholder's  interest 
in  the  institution,  and  we  have  the 
fines  for  the  negligent  violations  of 
the  money  laundering  statutes  that 
banks  will  have  as  a  deterrent  to  keep 
them  from  being  as  careless  as  they 
might  otherwise  be. 

Madam  Speaker,  these  are  very  im- 
portant improvements  in  the  laws  that 
will  deter  money  laundering  that  will 
get  at  the  profit  motive  that  is  the 
motive  in  drug  crimes  today. 

So,  again  I  commend  my  colleagues 
who  have  worked  so  hard  on  this.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Annunzio]  for  his  good  work,  and 
the  ranking  Republican,  the  gentle- 
man from  Ohio  [Mr.  Wylie]  for  their 
consideration  in  considering  the  sug- 
gestions that  I  made  in  the  committee 
that  are  now  in  this  bill  and  hopefully 
will  become  law  after  today. 

Mr.  ANNUNZIO.  Madam  Speaker.  I 
yield  2  mintues  to  the  gentleman  from 
California  [Mr.  Torres].  I  want  to 
state  for  the  record  that  he  has  per- 
formed invaluable  service  in  the  area 
of  wire  transfer,  and  all  the  members 
of  our  committee  appreciate  his  hard 
work  in  that  area. 

Mr.  TORRES.  Madam  Speaker,  I 
want  to  rise  in  strong  support  of  this 
clean  money  laundering  bill  that  we 
are  considering  today  under  suspen- 
sion of  the  rules.  It  represents  the 
compromise  position  on  the  antimoney 
laundering  provisions  that  were  ap- 
proved earlier  this  year  by  the  House 
and  the  Senate. 

I  am  particularly  pleased  that  the 
provisions  requiring  implementation 
of  wire  transfer  regulations  are  includ- 
ed in  this  compromise.  As  my  col- 
leagues are  aware,  these  regulations 
are  critical  to  stopping  the  flow  of 
high  volumes  of  drug  money  overseas 
through  the  wire  transfer  system. 

Each  year,  trillions  of  dollars  are 
wire  transferred  in  and  out  of  the 
country  in  the  normal  course  of  legiti- 
mate, worldwide  business.  The  system 
is  so  efficient,  it  takes  just  40  cents 
and  3  seconds  to  move  $1  million  half- 
way around  the  world.  The  problem  Ls: 
Drug  profits  look  just  like  corporate 
profits  to  the  computers.  Because 
many  of  the  transactions  are  done 
anonymously,  it  is  nearly  impossible 
for  law  enforcement  to  trace  the  ille- 
gitimate transactions. 

The  wire  transfer  regulations  that 
the  Treasury  Department  has  pro- 
posed will  require  a  record  of  some 
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basic  information  about  these  transac- 
tions. This  will  create  a  trail  of  the 
money  as  it  flows  from  bank  to  bank, 
making  it  easier  for  law  enforcement 
to  trace  the  movement  of  drug  money. 
I  want  to  thank  the  chairman,  Mr.  An- 
mrazio  of  Illinois,  for  his  arduous 
work  and  that  of  his  staff  in  bringing 
this  bill  to  the  floor.  I  want  to  thank 
my  own  staff  namely,  Nancy  Alcalde 
who  has  been  so  key  to  this  legislation. 
Again,  my  colleagues.  I  urge  your  sup- 
port for  this  bill  which  will  help  stop 
the  use  of  our  banking  system  by  the 
drug  world. 

Mr.  ANNUNZIO.  Madam  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  WYLIE.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  would  conclude 
my  own  remarks  by  saying  that  this  is 
an  excellent  piece  of  legislation.  It 
gives  us  more  tools  in  the  fight  against 
drugs.  The  bill  will  allow  us  to  fight 
money  launderers  both  domestically 
and  internationally,  and  I  urge  my  col- 
leagues to  support  this  very  excellent 
piece  of  legislation. 

Madfim  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  want  to  express 
my  deep  appreciation  to  the  minority, 
the  ranking  minority  member  of  our 
committee,  to  all  of  the  members  of 
the  committee,  to  the  staff,  the  Mem- 
bers on  the  Democratic  side,  for  the 
input  that  they  have  had  in  this  legis- 
lation and  for  watching  it  very  careful- 
ly. 

Mr.  GONZALEZ.  Madam  Speaker,  on  April 
25  of  this  year,  the  House  voted  406  to  0  to 
approve  H.R.  3848,  antimoney  laundering  leg- 
islation that  extends  the  reach  of  the  Bank 
Secrecy  Act  of  1 970. 

This  unanimous  vote  is  as  strong  a  state- 
ment as  can  be  made  about  the  importance  of 
a  bill  dealing  with  an  Issue  of  deep  and  genu- 
ine concern  for  all  Americans  and,  secondly, 
that  H.R.  3848  was  a  well-drafted  and  mean- 
ingful addition  to  existing  money  laundering 
laws. 

Similar  legislation  was  Introduced  In  the 
Senate  and,  on  October  5,  the  full  Senate 
passed  a  bill  by  voice  vote.  Due  to  popularity 
of  the  money  laundering  issue,  the  original 
text  of  the  Senate  bill  was  often  amended 
both  in  the  Senate  Banking  Qjmmittee  and  on 
the  Senate  floor.  Many  of  these  amendments, 
while  of  considerable  ment,  did  not  relate  to 
anti-rfKjney  laundenng  issues  and  contributed 
to  the  Senate's  failure  to  request  a  confer- 
ence and  to  appoint  conferees  to  the  original 
nfKjney  laundering  legislation. 

The  b<ll  before  the  House  today  is  a  restate- 
ment of  the  House  of  Representative's  unani- 
mous position  on  money  laundering  as  reflect- 
ed in  H.R.  3848.  Today's  bill  is  essentially 
identical  to  the  bill  the  House  passed  In  April. 
In  a  few  instances,  this  bill  has  been  improved 
to  reflect  the  concerns  expressed  by  the 
Senate  in  the  core  of  the  money  laur>dering 
legislatkjn  they  adopted.  These  minor  modifi- 


cations have  been  made  to  enhance  the  pros- 
pects for  the  Senate  to  be  able  to  take  this 
legislatkjn  from  the  Senate  desk  and  send  it 
along  for  the  President's  signature 

Before  we  act  on  this  bill,  let  me  again  com- 
mend the  work  of  the  chairman  of  the  Finan- 
cial Institutions  Subcommittee,  the  Honorable 
Frank  Annunzio.  The  core  element  of  this  bill 
is  still  Chairman  Annunzio's  work  on  charter 
revocation  for  those  financial  institutions  who 
knowingly  cooperate  with  money  launderers. 
This  bill  reflects  Frank  Annunzio's  strong 
leadership  in  the  fight  against  those  who  seek 
to  profit  from  the  sale  of  illegal  drugs  In  our 
society. 

My  colleagues,  I  strongly  urge  another 
unanimous  vote  in  support  of  this  bill  so  that 
we  can  move  along  with  our  efforts  to  deter 
money  launderers  and  the  drug  dealers  they 
support. 

Ms.  OAKAR.  Madam  Speaker,  I  rise  in  sup- 
port of  H.R.  5889.  the  money  laundenng  en- 
forcement amendments  of  1990. 

Madam  Speaker,  I  want  to  commend  Chair- 
man Annunzio  of  the  Subcommittee  on  Fi- 
nancial Institutions  of  the  Banking,  Finance, 
and  Urban  Affairs  Committee  as  well  as  Chair- 
man Gonzalez  of  the  full  committee  and  Mr. 
WvLiE,  the  ranking  minority  member,  for  their 
tremendous  leadership  on  this  measure.  The 
subcommittee  and  the  full  committee  have 
worked  very  hard  to  produce  this  excellent 
legislation. 

This  bill  is  a  tough  anticrime  bill  that  de- 
serves the  support  of  the  full  House.  The  leg- 
islation allows  the  appropriate  Federal  regula- 
tors to  appoint  a  conservator  for  any  financial 
institution  convicted  of  money  laundering  after 
considering  the  extent  to  which  senior  man- 
agement was  involved;  whether  the  institution 
had  policies  and  procedures  designed  to  pre- 
vent money  laundering;  and  whether  the  insti- 
tution has  implemented  new  procedures  to 
prevent  the  recurrence  of  the  offense.  In  addi- 
tion, the  bill  directs  regulators  to  revoke  the 
charter  of  financial  institutions  of  which  two  or 
more  officers  and  directors  are  convicted  of 
money  laundering  crimes. 

The  legislation  also  allows  regulators  to  ter- 
minate deposit  insurance  for  State-chartered 
banks  after  the  conviction  of  two  or  more  offi- 
cers and  directors  for  money  laundering  of- 
fenses. Furthermore,  any  person  affiliated  with 
a  financial  insitution  who  is  convicted  of 
money  laundering,  or  structuring  transactions 
to  evade  reporting  requirements,  will  be 
barred  from  future  employment  or  affiliation 
with  financial  institutions.  The  agencies  are 
also  empowered  to  ban  officers  and  directors 
who  had  knowledge  of  money  laundenng  and 
to  suspend  persons  charged  with  money  laun- 
dering. Taken  collectively  this  Is  tough  legisla- 
tion for  financial  crimes  which  sends  a  strong 
signal  to  potential  criminals  within  financial  in- 
stitutions. 

Again,  I  want  to  congratulate  Chairman 
Gonzalez  and  Chairman  Annunzio  for  their 
fine  work  on  this  measure.  This  is  timely  legis- 
lation whrch  our  constituents  demand  we 
enact.  I  urge  all  Members  of  the  House  to 
support  this  measure. 

Mr.  RANGEL.  Mr.  Speaker,  today  we  con- 
sider H.R.  5889,  a  bill  designed  to  combat 
money  laundering.  This  legislation  is  very  simi- 
lar to  H.R.  3848,  the  Depository  Institution 


Money  Laundering  Amendments  of  1990, 
which  passed  the  House  overwhelmingly  earii- 
er  this  year.  Money  laundering  Is  an  essential 
component  of  drug  trafficking.  I  am  pteased 
that  the  House  is  taking  action  to  fight  narcot- 
ics trafficking  by  enacting  this  important  bill  on 
money  laundenng,  and  I  hope  the  Senate  will 
adopt  this  legislation. 

This  bill  includes  an  amendment  I  offered  to 
H.R.  3848  which  was  adopted  unanimously. 
The  amendment  requires  the  Secretary  of  the 
Treasury  to  collect  and  maintain  data  on  the 
amounts  of  the  denominations  of  Federal  Re- 
serve notes  which  are  confiscated  by  Federal 
and  local  law  enforcement  agents  in  connec- 
tion with  the  seizure  of  any  controlled  sub- 
stance or  any  enforcement  action  related  to 
drug-related  money  laundering  operations. 

Mr.  Speaker,  my  amendment  will  also  re- 
quire Treasury  to  develop  a  plan  to  collect 
such  information  from  State  and  local  law  en- 
forcement agencies,  to  report  to  Congress 
every  6  months  on  information  collected  re- 
garding denominations  of  currency  seized, 
and  to  inform  Congress  of  any  additional  infor- 
mation Treasury  would  need  to  determine  the 
extent  to  which  large  denominations  of  curren- 
cy are  used  for  illegal  activities  and  the  deter- 
rent effect  on  that  withdrawal  of  such  denomi- 
nations from  circulation  would  have  on  drug 
trafficking  and  other  illegal  activities. 

It  is  not  my  intent  to  hinder  legitimate  com- 
merce, but  I  believe  it  is  important  to  ascertain 
whether  withdrawing  $50  and  $100  bills  from 
circulation  would  hinder  the  money  laundering 
process.  The  Treasury  Department,  pursuant 
to  a  requirement  of  the  Anti-Drug  Abuse  Act 
of  1988,  previously  reported  that  withdrawing 
$50  and  $100  bills  would  have  a  negligible 
impact  on  criminal  activity.  However  a  study 
by  the  General  Accounting  Office  of  this 
matter  found  that  there  was  an  inadequate 
factual  basis  for  Treasury's  determination. 
Thus,  I  believe  further  study  of  this  issue  is 
warranted. 

The  bill  also  makes  other  needed  reforms  in 
the  financial  services  industry  designed  to 
deter  money  laundering.  It  provides  authority 
to  revoke  the  charters  of  financial  institutions 
involved  in  money  laundering.  It  provides  that 
the  appropriate  Federal  regulator  may  appoint 
a  conservator  for  any  financial  institution  con- 
victed of  money  laundering  after  considering 
the  extent  to  which  senior  management  was 
involved,  and  whether  the  institution  had  poli- 
cies and  procedures  designed  to  prevent 
money  laundering.  Other  factors  which  would 
also  be  considered  are  the  degree  to  which 
the  institution  cooperated  with  law  enforce- 
ment officials,  and  whether  the  institution  has 
implemented  new  procedures  to  prevent  the 
recurrence  of  the  offense.  In  the  case  of  a 
State  chartered  bank,  the  FDIC  shall  notify  the 
appropriate  State  regulator  10  days  before  the 
appointment  of  the  conservator. 

After  the  conviction  of  a  financial  institution 
and  two  or  more  officers  and  directors  for 
money  laundering,  the  appropriate  Federal 
regulator  shall  hold  a  hearing  to  decide  wheth- 
er to  revoke  the  charter  of  the  institution.  The 
regulator  would  consider  the  factors  men- 
tioned above.  After  the  conviction  of  a  State 
chartered  bank  and  two  or  more  officers  and 
directors  for  money  laundering,  the  FDIC  shall 
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hold  a  hearing  to  decide  whether  to  revoke 
the  charter  of  the  institution. 

Other  provisions  in  the  bill  authonze  the 
Treasury  Department  to  impose  a  $5,000  fine 
on  any  financial  institution  found  to  engage  in 
a  pattern  of  negligent  violations  of  currency 
repxjrting  requirements,  in  addition  to  any 
other  fines  that  may  be  imposed,  and  provide 
that  persons  who  in  good  faith  report  suspi- 
cious transactions  or  refuse  to  do  business 
with  those  persons  whom  they  reported,  shall 
be  exempt  from  civil  liability.  State  financial  in- 
stitution regulators  also  shall  have  access  to 
currency  transaction  reports  maintained  by  the 
Treasury. 

Mr.  Speaker,  because  this  legislation  en- 
hances the  ability  of  Federal  and  State  regula- 
tors and  law  enforcement  agencies  to  combat 
money  laundering  effectively,  I  urge  its  adop- 
tion by  the  House  of  Representatives. 

Mr.  ANNUNZIO.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Annunzio]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5889,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


RED  ROCK  CANYON  NATIONAL 
CONSERVATION  AREA  ESTAB- 
LISHMENT ACT  OF  1990 

Mr.  VENTO.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4559)  to  establish  the  Red  Rock 
Canyon  National  Conservation  Area, 
with  an  amendment. 

The  Clerk  read  as  follows: 

House  amendment  to  Senate  amendment 
to  H.R.  4559:  In  lieu  of  matter  inserted  by 
Senate  amendment,  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Red  Rock 
Canyon  National  Conservation  Area  Estab- 
lUhment  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(a)  "conservation  area"  means  the  Red 
Rock  Canyon  National  Conservation  Area 
established  pursuant  to  section  3  of  this 
Act; 

(b)  "public  lands"  has  the  meaning  stated 
in  section  103(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1702(e));  and 

(c)  "Secretary"  means  the  Secretary  of 
the  Interior. 


SE(  .   .1.    ESTABLISHMENT  Of  THE  CONSERVATION 
AREA. 

(a)  In  General.— (1)  In  order  to  conserve 
protect,  and  enhance  for  the  benefit  and  en- 
joyment of  present  and  future  generations 
the  area  in  southern  Nevada  containing  and 
surrounding  the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geologic, 
archeological,  ecological,  cultural,  scenic, 
scientific,  wildlife,  riparian,  wilderness,  en- 
dangered species,  and  recreation  resources 
of  the  public  lands  therein  contained,  there 
is  established  the  Red  Rock  Canyon  Nation- 
al Conservation  Area. 

(2)  The  conservation  area  shall  consist  of 
approximately  83,100  acres  as  generally  dep- 
cited  on  a  map  entitled  "Red  Rock  Canyon 
National  Conservation  Area— Proposed" 
numbered  NV-RRC-NCA-001  and  dated 
June,  1990. 

(3)  The  map  refered  to  in  paragraph  (2) 
shall  be  on  file  and  available  for  inspection 
in  the  appropriate  offices  of  the  Bureau  of 
Land  Management.  Department  of  the  Inte- 
rior. 

(b)  Legal  Description.— (1)  As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  file  a  legal  de- 
scription of  the  conservation  area  estab- 
lished by  subsection  (a)  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  such 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  the  Secretary  may  correct  clerical  and 
typographic  errors  in  the  legal  description. 

(2)  The  legal  description  described  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the  Di- 
rector of  the  Bureau  of  Land  Management. 
Department  of  the  Interior. 

<c)  Discrepancies.— In  case  of  any  discrep- 
ancy between  or  among  the  map  described 
in  subsection  (a),  the  amount  of  acreage 
stated  in  subsection  (a),  or  the  legal  descrip- 
tion filed  by  the  Secretary  pursuant  to  sub- 
section (b).  the  map  described  in  subsection 
(a)  shall  control  any  question  concerning 
the  boundaries  of  the  conservation  area. 

SEC.  4.  MANAGEMENT. 

(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  subject  to  existing 
rights,  manage  the  conservation  area  to  con- 
serve, protect,  and  enhance  the  resources 
described  in  section  3  in  accordance  with 
this  Act.  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  and  other  applicable 
laws.  The  Secretary  shall  only  allow  such 
uses  of  the  conservation  area  as  he  finds 
will  further  the  purposes  for  which  the  con- 
servation area  is  established. 

(b)  Hunting.— Subject  to  paragraph  (2), 
the  Secretary  shall  permit  hunting  within 
the  conservation  area  in  accordance  with 
the  laws  of  the  State  of  Nevada. 

(2)  The  Secretary,  after  consultation  with 
the  Nevada  Department  of  Wildlife,  may 
issue  regulations  designating  zones  where 
and  establishing  when  hunting  shall  not  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 

(c)  Preventive  Measures.— Nothing  in 
this  Act  shall  preclude  measures  as  the  Sec- 
retary deems  necessary  to  prevent  devastat- 
ing fire  or  infestation  of  insects  or  disease 
within  the  conservation  area. 

(d)  Mechanized  Vehicles.— Except  when 
needed  for  administrative  or  emergency  pur- 
poses, the  use  of  mechanized  vehicles  in  the 
conservation  area  shall  be  allowed  only  on 
roads  and  trails  specifically  designated  for 


such  use  as  provided  in  the  management 
plan  prepared  pursuant  to  section  5. 

(e)  Limits  on  Visitation  and  Use.— The 
Secretary  may  limit  the  visitation  and  use 
of  the  conservation  area  as  the  Secretary 
finds  appropriate  for  the  protection  of  the 
resources  of  the  conservation  area. 

SEC.  5.  MANAGEMENT  PLAN. 

(a)  In  General.— (1)  Within  3  full  fiscal 
years  following  the  fiscal  year  in  which  the 
date  of  enactment  of  this  Act  occurs,  the 
Secretary  shall  develop  and  transmit  to  the 
Committee  on  E^nergy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives a  general  management  plan  for  the 
conservation  area,  which  shall  describe  the 
appropriate  uses  and  development .  of  the 
conservation  area  consistent  with  purposes 
of  this  Act. 

(2)  The  management  plan  descrit>ed  in 
paragraph  (1)  shall  be  developed  with  full 
public  participation  and  shall  include— 

(A)  an  implementation  plan  for  a  continu- 
ing program  of  interpretation  and  public 
education  about  the  resources  and  values  of 
the  conservation  area; 

(B)  a  proposal  for  administrative  and 
public  facilities  to  be  developed,  expanded, 
or  improved  for  the  conservation  area  in- 
cluding the  Red  Rock  Canyon  visitors 
center,  to  accommodate  visitors  to  the  con- 
servation area: 

(C)  a  cultural  resources  management  plan 
for  the  conservation  area,  prepared  in  con- 
sultation with  the  Nevada  State  Historic 
Preservation  Officer,  with  emphasis  on  the 
preservation  of  resources  in  the  conserva- 
tion area  and  the  interpretive,  educational 
and  long-term  scientific  use  of  those  re- 
sources, giving  priority  to  the  enforcement 
of  the  Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470aa  et  seq.)  and  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470  et  seq.)  within  the  conservation 
area; 

(D)  a  wildlife  resource  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada  and  using  previous 
studies  of  the  area;  and 

(E)  a  recreation  management  plan,  includ- 
ing non-motorized  dispersed  recreation  op- 
portunities for  the  conservation  area  in  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada. 

(b)  Wilderness  Study  Areas— Subject  to 
section  7  of  this  Act,  nothing  in  this  Act  is 
intended  to  alter  the  requirements  of  sec- 
tion 603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782),  or 
section  5(a)  of  the  National  Forest  and 
Public  Lands  of  Nevada  Enhancement  Act 
of  1988  (102  Stat.  2751),  as  those  require- 
ments apply  to  the  lands  within  or  adjacent 
to  the  conservation  area  as  of  the  date  of 
enactment  of  this  act. 

SEC.  6.  ACQCISITIONS. 

(a)  In  General.— (1)  Within  the  conserva- 
tion area,  and  subject  to  the  provisions  of 
this  section,  the  Secretary  is  authorized  to 
acquire  lands,  interests  in  lands,  and  associ- 
ated water  rights,  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change for  Federal  lands  outside  the  conser- 
vation area,  or  transfer  from  another  Feder- 
al agency  with  the  concurrence  of  the  head 
of  the  appropriate  agency  thereof. 

(2)  Lands  or  interests  therein  owned  by 
the  State  of  Nevada  or  a  political  subdivi- 
sion thereof  may  be  acquired  by  donation  or 
exchange  only. 
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(3)  No  privately  owned  lands,  interests  in 
lands,  or  associated  water  rights,  may  be  ac- 
quired without  the  consent  of  the  owner 
thereof  unless  the  Secretary  determines 
that,  in  his  judgment,  the  property  is  sub- 
ject to.  or  threatened  with,  uses  which  are 
having,  or  would  have,  an  adverse  impact  on 
the  resource  values  for  which  the  conserva- 
tion area  was  established. 

(4)  Any  lands,  waters,  or  interests  therein 
within  the  boundaries  of  the  conservation 
area  which  after  the  date  of  enactment  of 
this  Act  may  be  acquired  by  the  United 
States  shall  be  incorporated  into  the  conser- 
vation area  and  be  managed  accordingly, 
and  all  provisions  of  this  Act  and  other  laws 
applicable  to  conservation  areas  shall  apply 
to  such  incorporated  lands. 

(b)  Land  Exchanges.— All  exchanges  pur- 
suant lo  subsection  (a)  shall  be  made  in  a 
manner  consistent  with  section  206  of  the 
Federal  Land  Management  and  Policy  Act 
of  1976(43U.S.C.  1716). 
SEC.  7.  WITHDRAW.AL. 

Except  as  specifically  authorized  in  this 
Act.  and  subject  to  valid  existing  rights,  all 
Federal  lands  within  the  conservation  area 
and  all  lands  and  interests  therein  which 
are  acquired  by  the  United  States  after  the 
date  of  enactment  of  this  Act  for  inclusion 
in  the  conservation  area  are  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws,  from  lo- 
cation, entry,  and  patent  under  the  mining 
laws,  and  from  operation  under  the  mineral 
leasing  and  geothermal  leasing  laws,  and  all 
amendments  thereto. 

SEC.  8.  COOPERATIVE  AGREEMENTS. 

In  order  to  encourage  unified  and  cost-ef- 
fective management  and  interpretation  of 
natural  and  cultural  resources  in  the  conser- 
vation area,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooperative  agree- 
ments with  other  Federal,  State,  and  local 
agencies  and  non-profit  entities  providing 
for  the  management  and  interpretation  of 
natural  and  cultural  resources  in  the  conser- 
vation area. 

SEC.  9.  COORDINATED  .MANAGE.MENT. 

The  Secretary  shall  coordinate  the  man- 
agement of  the  conservation  area  with  that 
of  surrounding  State  and  Federal  lands  in 
such  manner  as  best  to  meet  the  present 
and  future  needs  of  the  American  people. 

SEC.  10.  WATER. 

(a)  Within  the  conservation  area  designat- 
ed by  this  Act,  there  is  hereby  reserved  a 
quantity  of  water  sufficient  to  fulfill  the 
purposes  for  which  the  conservation  area  is 
established. 

(b)  The  priority  date  of  the  water  rights 
reserved  in  paragraph  (a)  shall  be  the  date 
of  enactment  of  this  Act. 

(c)  The  Secretary  shall  take  all  steps  nec- 
essary to  protect  the  water  rights  reserved 
by  this  section,  including  the  filing  of  a 
claim  for  quantification  of  such  rights  in 
any  appropriate  water  adjudication  in  the 
courts  of  the  State  of  Nevada  in  which  the 
United  States  is  or  may  be  joined  and  which 
is  conducted  in  accordance  with  the  McCar- 
ren  Amendment  (43  U.S.C.  666). 

(d)  The  Federal  water  rights  reserved  by 
this  Act  shall  be  in  addition  to  any  water 
rights  which  may  have  been  previously  se- 
cured by  the  United  States  for  purposes 
other  than  for  the  conservation  area. 

(e)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  conservation 
area  designated  by  this  Act.  Nothing  in  this 
Act  shall  be  construed  as  establishing  a 
precedent  with  regard  to  any  future  desig- 
nations, nor  shall  it  constitute  an  interpre- 
tation of  any  other  Act  or  any  designation. 


SEC.  II.  NO  Bl  PFER  ZONES. 

The  Congress  does  not  intend  for  the  es- 
tablishment of  the  conservation  area  to  lead 
to  the  creation  of  protective  perimeters  or 
buffer  zones  around  the  conservation  area. 
The  fact  that  there  may  be  activities  or  uses 
on  lands  outside  the  conservation  area  that 
would  not  be  permitted  in  the  conservation 
area  shall  not  preclude  such  activities  or 
uses  on  such  lands  up  to  the  boundary  of 
the  conservation  area  to  the  extent  consist- 
ent with  other  applicable  law. 

SEC.  12.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Madam  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota. 

There  was  no  objection. 

Mr.  VENTO.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  is  a  bill  to  es- 
tablish the  Red  Rock  Canyon  National 
Conservation  Area  near  Las  Vegas, 
NV.  The  bill  was  introduced  by  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
and  was  first  passed  by  the  House  on 
September  25,  1990. 

The  Senate  has  now  returned  the 
bill  to  us  with  a  number  of  amend- 
ments. Many  of  these  are  acceptable. 
However,  with  respect  to  some  of  the 
provisions  of  the  Senate  version,  we 
believe  that  it  is  necessary  to  make 
further  changes.  This  is  particularly 
true  with  regard  to  some  of  the  re- 
quirements for  management  of  the 
area  and  with  regard  to  the  process  for 
perfection  of  water  rights.  The 
changes  with  regard  to  management 
issues  result  from  the  fact  there  are  a 
growing  number  of  national  conserva- 
tion areas  that  either  have  been  desig- 
nated or  have  been  considered  for  des- 
ignation. It  is  important  to  bring  some 
consistency  to  the  management  of  the 
areas  Congress  identifies  as  qualifying 
for  this  special  designation. 

With  regard  to  water  rights,  this 
issue  has  come  before  the  House  on 
many  occasions  and  our  amendment 
attempts  to  provide  real  water  rights 


protection  that   is  sensitive  to  both 
State  and  Federal  needs. 

There  are  two  deletions  of  House 
language  by  the  Senate  in  which  we 
are  recommending  concurrence  be- 
cause we  believe  the  intent  of  the  de- 
leted portions  is  accomplished  either 
by  existing  law  or  by  the  remaining 
language  in  the  bill.  The  first  of  the 
deletions  modifies  the  House  language 
providing  the  Secretary  the  authority 
to  implement  reasonable  limits  to  visi- 
tation and  use.  The  Senate  version  de- 
letes the  specific  House  wording  re- 
garding the  ability  of  the  Secretary  to 
require  permits  and  to  close  portions 
of  the  area  to  public  use.  The  second 
deletion  by  the  Senate  concerns  the 
authority  of  the  Secretary  to  acquire 
land  outside  of  the  conservation  area 
for  the  purpose  of  construction  or  im- 
provement of  access  roads  to  the  con- 
servation area. 

Madam  Speaker.  I  urge  my  col- 
leagues to  support  this  measure,  which 
incorporates  the  revisions  we  believe 
are  necessary  and  to  return  it  to  the 
Senate  so  that  it  may  be  acted  upon 
before  adjournment. 

Mrs.  VUCANOVICH.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  in  opposition 
to  the  amendment  to  the  Senate 
amendment  to  H.R.  4559.  This  bill,  as 
amended,  would  establish  the  Red 
Rocks  National  Conservation  Area 
within  my  congressional  district.  I  con- 
tinue to  oppose  creating  a  reserved 
Federal  water  right,  as  section  10 
would  do.  rather  than  recognizing  the 
jurisdiction  of  the  State  of  Nevada  to 
allocate  water  resources  within  its  bor- 
ders. As  I  reiterated  when  this  bill 
passed  on  the  suspension  calendar  but 
a  few  days  ago.  state  sovereignty  over 
water  rights  is  a  principle  upon  which 
I  do  not  choose  to  compromise. 

D  1350 

As  with  the  wilderness  water  rights 
debate  of  last  year,  the  issue  here  is 
largely  academic.  In  this  case. 
Madame  Speaker,  there  simply  is  no 
surface  water  here  to  be  allocated.  I 
see  no  reason  to  override  state  sover- 
eignty unless  and  until  a  compelling 
reason  for  doing  so  is  demonstrated.  I 
do  not  believe  that  such  a  showing  has 
been  made  here. 

The  amendment  offered  by  Chair- 
man Vento  directs  the  Secretary  of 
the  Interior  to  take  the  steps  neces- 
sary to  protect  the  water  right  granted 
in  this  bill  in  the  appropriate  State 
court.  But.  when  the  United  States 
enters  the  State  court  to  seek  its  ap- 
propriation the  Congress  will  have  al- 
ready determined  that  the  purposes 
for  which  the  United  States  is  seeking 
the  water  right  prevail  over  Nevada's 
definition  of  beneficial  uses.  Madam 
Speaker,  this  provision  eviscerates  the 
body  of  water  law  for  the  Western 
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States  that  adhere  to  the  doctrine  of 
prior  appropriation.  Just  how  much 
water  is  sufficient  to  fulfill  "geologic, 
archeological,  ecological,  cultural, 
scenic,  scientific,  wildlife,  endangered 
species,  riparian,  wilderness,  and  recre- 
ation resources  *  *  •"  for  which  the 
area  is  to  be  set  aside? 

Furthermore,  Madam  Speaker,  the 
ill-defined  Federal  water  right  that  re- 
mains in  the  amendment  at  hand 
could  well  frustrate  future  attempts  to 
pump  ground  water  outside  the  Red 
Rocks  area.  In  Nevada,  ground  water 
is  subject  to  appropriation  in  a  similar 
manner  as  surface  waters.  The  broad 
grant  contained  in  this  amendment 
may  preclude  the  Nevada  State  Engi- 
neer from  approving  future  ground- 
water applications  in  any  area  adja- 
cent to  Red  Rocks  Canyon.  For  these 
reasons  I  continue  to  oppose  H.R. 
4559. 

D  1350 

Mr.  VENTO.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  sponsor  of  the  measure,  the  gen- 
tleman from  Nevada  [Mr.  Bilbray]. 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Madam  Speaker.  I 
rise  in  support  of  the  bill  and  the 
amendments  that  are  being  proposed. 
I  have  looked  them  over,  gone  over 
them,  and  support  the  amendments.  I 
believe  they  are  acceptable  to  the 
Senate,  as  are  some  of  those  that  we 
are  making. 

Madam  Speaker.  I  would  like  to 
enter  into  a  brief  colloquy  with  the 
chairman  on  some  questions  that  have 
come  to  my  attention  in  the  last  few 
days. 

Madam  Speaker,  the  designation  of 
the  Red  Rock  Canyon  into  a  conserva- 
tion area  is  a  critically  important 
action  for  the  people  of  Nevada  and 
the  United  States.  However,  I  would 
like  to  confirm  the  current  activities 
of  the  James  Hardy  gypsum  operation 
at  the  Blue  Diamond  Mine,  including 
the  use  of  an  access  road  lying  within 
the  boundaries  of  the  conservation 
area  and  which  the  company  has  used 
since  1924.  The  right  of  way  permit- 
ting the  use  of  this  road  has  been  au- 
thorized by  the  BLM.  The  activities  of 
the  gypsum  operation  on  their  own 
property  include  mining  practices  such 
as  blasting.  Such  legislation  incorpo- 
rates language  which  protects  all  valid 
and  existing  rights.  Because  the  lan- 
guage provides  no  buffer  zones,  the 
language  protects  the  activities  en- 
gaged in  by  the  James  Hardy  Gypsum 
Co..  on  their  private  lands  near  the 
conservation  area. 

Is  it  the  understanding  of  the  sub- 
committee chairman  that  the  James 
Hardy  Gypsum  Co.  will  be  able  to  con- 
tinue the  activities  of  their  mining  op- 
erations and  that  it  is  consistent  with 
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the   designation 
area? 

Mr.  VENTO.  Yes.  Madam  Speaker, 
if  the  gentleman  will  yield,  the  Red 
Rock  Canyon  legislation  provides  for 
the  protecting  of  all  valid  and  existing 
rights  in  the  conservation  area.  The 
preexisting  activities  of  the  James 
Hardy  gypsum  operation  are  not  re- 
stricted by  the  creation  of  the  Red 
Rock  Canyon  conservation  area.  The 
management  of  the  Red  Rock  Canyon 
conservation  area  fall  under  the  juris- 
diction and  management  of  the  BLM. 
In  counsel  with  the  staff  of  my  sub- 
committee, we  find  these  preexisting 
activities  are  consistent  with  the  legis- 
lation. 

Mrs.  VUCANOVICH.  Madam  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  oppose  the 
amendment  to  the  Senate  amendment  to  H.R. 
4559.  The  bill,  as  amended,  would  establish 
the  Red  Rocks  National  Conservation  Area  in 
the  State  of  Nevada.  H.R.  4559  would  create 
a  new  reserved  Federal  water  right  in  the  Red 
Rocks  Canyon  Area  of  Nevada. 

Red  Rocks  Canyon  is  a  Bureau  of  Land 
Management  WSA  [Wilderness  Study  Area] 
national  conservation  area  that  does  not  cur- 
rently have  a  reserved  water  nght  under  the 
Winter  doctrine.  This  legislation  will  create 
such  a  water  right.  To  create  a  new  Federal 
reserved  water  hght  will  only  lead  to  the 
taxing  of  the  meager  water  reserves  of  the 
arid  country  where  this  area  lies. 

The  continual  creation  of  new  Federal  water 
rights  in  the  arid  West  only  leads  to  greater 
and  greater  problems.  Each  new  Federal 
water  right  created  by  this  Congress  confuses 
State  water  rights  and  clouds  future  uses  of 
water  in  the  and  West. 

Mr.  Speaker,  this  Congress  must  realize 
that  the  life  blood  of  the  West  is  its  water.  We 
can  ill  afford  that  life  blood  to  be  continually 
drained  by  the  creation  of  Federal  water  nghts 
for  ill  defined  Federal  uses. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill. 
H.R.  4559.  with  an  amendment. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in 
with  an  amendment. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING        THE        RUMSEY 
INDIAN  RANCHERIA  TO 

CONVEY    A    CERTAIN    PARCEL 
OF  LAND 

Mr.  RICHARDSON.  Madam  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 


3703)  to  authorize  the  Rumsey  Indian 
Rancheria  to  convey  a  certain  parcel 
of  land,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I— RIMSEY  INDIAN  RANCHERIA 

SKITION  101    FINDINGS. 

The  Congress  finds  that— 

(1)  the  Rumsey  Indian  Rancheria,  a  part 
of  the  Wintun  Tribe  of  Indians,  is  a  federal- 
ly recognized  Indian  tribe,  located  in 
Rumsey,  California,  where  eighty-three  and 
thirty-nine  hundredths  acres  of  land  are 
held  in  trust  for  the  Rancheria  by  the 
United  Slates: 

(2)  in  February,  1987,  fee  simple  title  to 
property  located  at  lot  23,  Sierra  Meadows 
subdivision,  unit  5A,  Washoe  County, 
Nevada,  commonly  known  as  978  O'Calla- 
han  Street,  Sparks.  Nevada,  was  transferred 
to  the  Rancheria  which  it  presently  holds 
under  the  name  Wintun  Indian  Tribe: 

(3)  such  property  is  located  approximately 
one  hundred  twenty-five  miles  from  the 
Rancheria  trust  land  base  in  California,  and 
ownership  of  such  land,  which  is  in  a  resi- 
dential area,  provides  no  significant  benefit 
for  the  tribal  members: 

(4)  the  most  beneficial  use  of  such  land  is 
to  sell  it  at  its  present  market  value  and  to 
utilize  the  proceeds  for  the  improvement  of 
the  tribe's  economic  and  social  welfare:  and 

(5)  section  2116  of  the  Revised  Statutes 
(25  U.S.C.  177)  prohibiU  the  conveyance  of 
any  lands  owned  by  Indian  tribes  without 
the  consent  of  Congress. 

SEC.  102.  CONVEVANCE  OF  LAND. 

(a)  Authority.— Notwithstanding  section 
2116  of  the  Revised  Statutes  (25  U.S.C.  177), 
Rumsey  Indian  Rancheria  is  authorized  to 
convey  that  land  known  as  lot  23.  Sierra 
Meadows  subdivision,  unit  5A.  Washoe 
County.  Nevada,  commonly  known  as  978 
OCallahan  Street,  Sparks,  Nevada,  to  any 
bona  fide  purchaser  for  value. 

TITLE  II— MILLE  LACS  INDIAN 
RESERVATION  LEASE 

SEC.  201.  MILLE  LACS  INDIAN  RESERVATION  LEASE 
TO  MINNESOTA  STATE  HISTORICAL 
SOCIETY. 

The  first  section  of  the  Act  of  August  9, 
1955  (25  U.S.C.  415),  is  amended  by  insert- 
ing "the  Mille  Lacs  Indian  Reservation  with 
respect  to  a  lease  between  an  entity  estab- 
lished by  the  Mille  Lacs  Band  of  Chippewa 
Indians  and  the  Minnesota  Historical  Socie- 
ty." after  "the  Navajo  Reservation. '. 

TITLE  III— INDIAN  FOREST  AND 
WOODLANDS 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Indian  Forest  Resources  Management  Act". 

SEC.  302.  FINDINGS. 

The  Congress  finds  and  declares  that— 
(1)  the  forest  lands  of  Indians  are  among 

their  most  valuable  resources  and  Indian 

forest  lands— 

(A)  encompass  more  than  15.990.00  acres, 
including  more  than  5.700.000  acres  of  com- 
mercial forest  land  and  8.700.000  acres  of 
woodland, 

(B)  are  a  perpetually  renewable  and  man- 
ageable resource. 
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(C)  provide  economic  benefits,  including 
income,  employment,  and  subsistence,  and 

(D)  provide  natural  benefits,  including  ec- 
ological, cultural,  and  esthetic  values: 

(2)  the  United  States  has  a  trust  responsi- 
bility toward  Indian  forest  lands: 

(3)  existing  Federal  laws  do  not  sufficient- 
ly assure  the  adequate  and  necessary  trust 
management  of  Indian  forest  lands: 

(4)  the  Federal  investment  in.  and  the 
management  of.  Indian  forest  land  is  signifi- 
cantly below  the  level  of  investment  in.  and 
management  of.  National  Forest  Service 
forest  land.  Bureau  of  Land  Management 
forest  land,  or  private  forest  land: 

(5)  tribal  governments  make  substantial 
contributions  to  the  overall  management  of 
Indian  forest  land:  and 

(6)  there  is  a  serious  threat  to  Indian 
forest  lands  arising  from  trespass  and  unau- 
thorized harvesting  of  Indian  forest  land  re- 
sources. 

SEC.  303.  PIRPOSES. 

The  purposes  of  this  title  are  to— 

(1)  allow  the  Secretary  of  the  Interior  to 
take  part  in  the  management  of  Indian 
forest  lands,  with  the  participation  of  the 
lands'  beneficial  owners,  in  a  manner  con- 
sistent with  the  Secretary's  trust  responsi- 
bility and  with  the  objectives  of  the  benefi- 
cial owners: 

(2)  clarify  the  authority  of  the  Secretary 
to  make  deductions  from  the  proceeds  of 
sale  of  Indian  forest  products,  assure  the 
use  of  such  deductions  on  the  reservation 
from  which  they  are  derived  solely  for  use 
in  forest  land  management  activities,  and 
assure  that  no  other  deductions  shall  be  col- 
lected: 

(3)  increase  the  number  of  professional 
Indian  foresters  and  related  staff  in  forestry 
programs  on  Indian  forest  land:  and 

(4)  provide  for  the  authorization  of  neces- 
sary appropriations  to  carry  out  this  title 
for  the  protection,  conservation,  utilization, 
management,  and  enhancement  of  Indian 
forest  lands. 

SEC.  304.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  'Alaska  Native"  means  Native  as  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
<43  U.S.C.  1604): 

(2)  "forest"  means  an  ecosystem  of  at 
least  one  acre  in  size,  Including  timberland 
and  woodland,  which— 

(A)  is  characterized  by  a  more  or  less 
dense  and  extensive  tree  cover, 

(B)  contains,  or  once  contained,  at  least 
ten  percent  tree  crown  cover,  and 

(C)  Is  not  developed  or  planned  for  exclu- 
sive nonforest  use: 

(3)  "Indian  forest  land"  means  Indian 
lands,  including  commercial  and  non-com- 
mercial timberland  and  woodland,  that  are 
considered  chiefly  valuable  for  the  produc- 
tion of  forest  products  or  to  maintain  water- 
shed or  other  land  values  enhanced  by  a 
forest  cover,  regardless  whether  a  formal  in- 
spection and  land  classification  action  has 
l>een  taken: 

(4)  "forest  land  management  activities" 
means  all  activities  performed  In  the  man- 
agement of  Indian  forest  lands.  Including— 

(A)  all  aspects  of  program  administration 
and  executive  direction  such  as— 

(i)  development  and  maintenance  of  policy 
and  operational  procedures,  program  over- 
sight, and  evaluation, 

(ID  securing  of  legal  assistance  and  han- 
dling of  legal  matters, 

(ill)  budget,  finance,  and  personnel  man- 
agement, and 


(iv)  development  and  maintenance  of  nec- 
essary data  bases  and  program  reports; 

(B)  all  aspects  of  the  development,  prepa- 
ration and  revision  of  forest  inventory  and 
management  plans,  including  aerial  photog- 
raphy, mapping,  field  management  invento- 
ries and  re-inventories,  inventory  analysis, 
growth  studies,  allowable  annual  cut  calcu- 
lations, environmental  assessment,  and 
forest  history,  consistent  with  and  reflective 
of  tribal  integrated  resource  management 
plans: 

(C)  forest  land  development,  including 
forestation.  thinning,  tree  Improvement  ac- 
tivities, and  the  use  of  sllvicultural  treat- 
ments to  restore  or  increase  growth  and 
yield  to  the  full  productive  capacity  of  the 
forest  environment: 

(D)  protecti6n  against  losses  from  wild- 
fire. Including  acquisition  and  maintenance 
of  fire  fighting  equipment  and  fire  detection 
systems,  construction  of  firebreaks,  hazard 
reduction,  prescribed  burning,  and  the  de- 
velopment of  cooperative  wildfire  manage- 
ment agreements: 

(E)  protection  against  Insects  and  disease, 
including— 

(i)  all  aspects  of  detection  and  evaluation. 

(ID  preparation  of  project  proposals  con- 
taining project  description,  environmental 
assessments  and  statements,  and  cost-bene- 
fit analyses  necessary  to  secure  funding, 

(Hi)  field  suppression  operations,  and 

<iv)  reporting: 

(F)  assessment  of  damage  caused  by  forest 
trespass.  Infestation  or  fire,  including  field 
examination  and  survey,  damage  appraisal, 
investigation  assistance,  and  report,  demand 
letter,  and  testimony  preparation: 

(G)  all  aspects  of  the  preparation,  admin- 
istration, and  supervision  of  timber  sale  con- 
tracts, paid  and  free  use  permits,  and  other 
Indian  forest  product  harvest  sale  docu- 
ments Including— 

(I)  cruising,  product  marking,  sllvicultural 
prescription,  appraisal  and  harvest  supervi- 
sion, 

(ID  forest  product  marketing  assistance, 
including  evaluation  of  marketing  and  de- 
velopment opportunities  related  to  Indian 
forest  products  and  consultation  and  advice 
to  tribes,  tribal  and  Indian  enterprises  on 
maximization  of  return  on  forest  products, 

(ill)  archeologlcal,  historical,  environmen- 
tal and  other  land  management  reviews, 
clearances,  and  analyses. 

(Iv)  advertising,  executing,  and  supervising 
contracts, 

(V)  marking  and  scaling  of  timber,  and 

(vi)  collecting,  recording  and  distributing 
receipts  from  sales: 

(H)  provision  of  financial  assistance  for 
the  education  of  Indians  enrolled  In  accred- 
ited programs  of  postsecondary  and  post- 
graduate forestry  and  forestry-related  fields 
of  study.  Including  the  provision  of  scholar- 
ships. Internships,  relocation  assistance,  and 
other  forms  of  assistance  to  cover  educa- 
tional expenses: 

(I)  participation  In  the  development  and 
implementation  of  tribal  integrated  re- 
source management  plans.  Including  activi- 
ties to  coordinate  current  and  future  multi- 
ple uses  of  Indism  forest  lands: 

(J)  Improvement  and  maintenance  of  ex- 
tended season  primary  and  secondary 
Indian  forest  land  road  systems:  and 

(K)  research  activities  to  Improve  the 
basis  for  determining  appropriate  manage- 
ment measures  to  apply  to  Indian  forest 
lands; 

(5)  "forest  management  plan"  meatus  the 
principal  document,  approved  by  the  Secre- 
tary, reflecting  and  consistent  with  a  tribal 


integrated  resource  management  plan, 
which  provides  for  the  regulation  of  the  de- 
tailed, multiple-use  operation  of  Indian 
forest  land  by  methods  assuring  that  such 
lands  remain  in  a  continuously  productive 
state  while  meeting  the  objectives  of  the 
tribe  and  which  shall  include— 

(A)  standards  setting  forth  the  funding 
and  staffing  requirements  necessary  to 
carry  out  each  management  plan,  with  a 
report  of  current  forestry  funding  and  staff- 
ing levels:  and 

(B)  standards  providing  quantitative  crite- 
ria to  evaluate  performance  against  the  ob- 
jectives set  forth  in  the  plan: 

(6)  "forest  product"'  means— 

(A)  timber. 

(B)  a  timber  product,  including  lumber, 
lath,  crating,  ties,  bolts,  logs,  pulpwood. 
fuelwood,  posts,  poles  and  split  products. 

(C)  bark. 

(D)  Christmas  trees,  stays,  branches,  fire- 
wood, berries,  mosses,  pinyon  nuts,  roots, 
acorns,  syrups,  wild  rice,  and  herbs. 

(E)  other  marketable  material,  and 

(F)  gravel  which  Is  extracted  from,  and 
utilized  on.  Indian  forest  lands: 

(7)  "forest  resources"  means  all  the  bene- 
fits derived  from  Indian  forest  lands,  includ- 
ing forest  products,  soil  productivity,  water, 
fisheries,  wildlife,  recreation,  and  aesthetic 
or  other  traditional  values  of  Indian  forest 
lands: 

(8)  "forest  trespass"  means  the  act  of  ille- 
gally removing  forest  products  from,  or  ille- 
gally damaging  forest  products  on.  forest 
lands: 

(9)  "Indian"  means  a  member  of  an  Indian 
tribe: 

(10)  "Indian  land"  means  land  title  to 
which  is  held  by— 

(A)  the  United  States  In  trust  for  an 
Indian,  an  Individual  of  Indian  or  Alaska 
Native  ancestry  who  Is  not  a  member  of  a 
federally-recognized  Indian  tribe,  or  an 
Indian  tribe,  or 

(B)  an  Indian,  an  Individual  of  Indian  or 
Alaska  Native  ancestry  who  Is  not  a  member 
of  a  federally  recognized  tribe,  or  an  Indian 
tribe  subject  to  a  restriction  by  the  United 
States  against  alienation; 

(11)  "Indian  tribe"  or  "tribe"  means  any 
Indian  tribe,  band,  nation,  Pueblo  or  other 
organized  group  or  community  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  shall  mean,  where  appropriate,  the  rec- 
ognized tribal  government  of  such  trlbe"s 
reservation: 

(12)  "reservation"  Includes  Indian  reserva- 
tions established  pursuant  to  treaties.  Acts 
of  Congress  or  Executive  orders,  public 
domain  Indian  allotments,  and  former 
Indian  reservations  In  Oklahoma; 

(13)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(14)  "sustained  yield"  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  Intensity  of  manage- 
ment; and 

(15)  ""tribal  Integrated  resource  manage- 
ment plan"'  means  a  document,  approved  by 
an  Indian  tribe  and  the  Secretary,  which 
provides  coordination  for  the  comprehen- 
sive management  of  such  tribe's  natural  re- 
sources. 

SEC.  SOiS.  MANAGEMENT  OF  INDIAN  FOREST  LAND. 

(a)  Management  Activities.— The  Secre- 
tary shall  undertake  forest  land  manage- 
ment activities  on  Indian  forest  land,  either 
directly  or  through  contracts,  cooperative 
agreements,   or   granU   under   the   Indian 
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Self -Determination  Act  (25  U.S.C.   450  et 
seq.). 

(b)  Management  Objectives.— Indian 
forest  land  management  activities  undertak- 
en by  the  Secretary  shall  be  designed  to 
achieve  the  following  objectives— 

(1)  the  development,  maintenance,  and  en- 
hancement of  Indian  forest  land  in  a  perpet- 
ually productive  state  in  accordance  with 
the  principles  of  sustained  yield  and  with 
the  standards  and  objectives  set  forth  in 
forest  management  plans  by  providing  ef- 
fective management  and  protection  through 
the  application  of  sound  silvicultural  and 
economic  principles  to— 

(A)  the  harvesting  of  forest  products, 

(B)  forestation, 

(C)  timber  stand  improvement,  and 

(D)  other  forestry  practices; 

(2)  the  regulation  of  Indian  forest  lands 
through  the  development  and  implementa- 
tion, with  the  full  and  active  consultation 
and  participation  of  the  appropriate  Indian 
tribe,  of  forest  management  plans  which  are 
supported  by  written  tribal  objectives  and 
forest  marketing  programs: 

<3)  the  regulation  of  Indian  forest  lands  in 
a  manner  that  will  ensure  the  use  of  good 
method  and  order  in  harvesting  so  as  to 
make  possible,  on  a  sustained  yield  basis, 
continuous  productivity  and  a  perpetual 
forest  business: 

(4)  the  development  of  Indian  forest  lands 
and  associated  value-added  industries  by  In- 
dians and  Indian  tribes  to  promote  self-sus- 
taining communities,  so  that  Indians  may 
receive  from  their  Indian  forest  land  not 
only  stumpage  value,  but  also  the  benefit  of 
all  the  labor  and  profit  that  such  Indian 
forest  land  is  capable  of  yielding: 

(5)  the  retention  of  Indian  forest  land  in 
Its  natural  state  when  an  Indian  tribe  deter- 
mines that  the  recreational,  cultural,  aes- 
thetic, or  traditional  values  of  the  Indian 
forest  land  represents  the  highest  and  best 
use  of  the  land: 

(6)  the  management  and  protection  of 
forest  resources  to  retain  the  beneficial  ef- 
fects to  Indian  forest  lands  of  regulating 
water  run-off  and  minimizing  soil  erosion: 
and 

(7)  the  maintenance  and  improvement  of 
timber  productivity,  grazing,  wildlife,  fisher- 
ies, recreation,  aesthetic,  cultural  and  other 
traditional  values. 

9EC.  30«.  FOREST  MANAGEMENT  DEDICTION. 

(a)  Withholding  or  Deduction.— Pursu- 
ant to  the  authority  of  section  1  of  the  Act 
of  February  14,  1920  (41  Stat.  415:  25  U.S.C. 
413).  the  Secretary  shall  withhold  a  reason- 
able deduction  from  the  gross  proceeds  of 
sales  of  forest  products  harvested  from 
Indian  forest  land  under  a  timber  sale  con- 
tract, permit,  or  other  harvest  sale  docu- 
ment, which  has  been  approved  by  the  Sec- 
retary, to  cover  in  whole  or  part  the  cost  of 
managing  and  protecting  such  Indian  forest 
land. 

(b)  Amount  of  Deduction.— Deductions 
mtule  pursuant  to  subsection  (a)  shall  not 
exceed  the  lesser  amount  of— 

(1)10  percent  of  gross  proceeds,  or 
(2)  the  percentage  of  gross  proceeds  col- 
lected on  the  date  of  enactment  of  this  title 
as  forest  management  deductions  by  the 
Secretary  on  such  sales  of  Indian  forest 
products, 

unless  the  appropriate  Indian  tribe  consents 
to  an  increase  in  the  deductions. 

(c)  Use  of  Deduction.— The  full  amount 
of  any  deduction  collected  by  the  Secretary 
shall  be  expended  according  to  an  approved 
expenditure  plan,  approved  by  the  Secre- 
tary and  the  appropriate  Indian  tribe,  for 


the  performance  of  forest  land  management 
activities  on  the  reservation  from  which 
such  deductions  are  collected  and  shall  be 
made  available  to  the  tribe,  upon  its  re- 
quest, by  contract  or  agreement  for  the  per- 
formance of  such  activities. 

(d)  Limitations.— (1)  Forest  management 
deductions  withheld  pursuant  to  this  sec- 
tion shall  not  be  available  to— 

(A)  cover  the  costs  that  are  paid  from 
funds  appropriated  specifically  for  fire  sup- 
pression or  pest  control,  or 

(B)  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  trust  responsi- 
bility for  management  of  Indian  forest 
lands. 

(2)  No  other  forest  management  deduc- 
tions derived  from  Indian  forest  lands  shall 
be  collected  to  be  covered  Into  the  general 
funds  of  the  United  States  Treasury. 

SEC.  307.  POREST  TRESPASS. 

(a)  Civil  Penalties:  Regulations.— Not 
later  than  18  months  from  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
issue  regulations  that— 

(1)  establish  civil  penalties  for  the  com- 
mission of  forest  trespass  which  provide 
for- 

(A)  collection  of  the  value  of  the  products 
illegally  removed  plus  a  penalty  of  double 
their  value. 

(B)  collection  of  the  costs  associated  with 
damage  to  the  Indian  forest  land  caused  by 
the  act  of  trespass,  and 

(C)  collection  of  the  costs  associated  with 
enforcement  of  the  regulations.  Including 
field  examination  and  survey,  damage  ap- 
praisal. Investigation  assistance  and  reports, 
witness  expenses,  demand  letters,  court 
costs,  and  attorney  fees: 

(2)  designate  responsibility  with  the  De- 
partment of  the  Interior  for  the  detection 
and  investigation  of  forest  trespass:  and 

(3)  set  forth  responsibilities  and  proce- 
dures for  the  assessment  and  collection  of 
civil  penalties. 

(b)  Treatment  of  Proceeds.— The  pro- 
ceeds of  civil  penalties  collected  under  this 
section  shall  be  treated  as  proceeds  from 
the  sale  of  forest  products  from  the  Indian 
forest  lands  upon  which  such  trespass  oc- 
curred. 

(c)  Concurrent  Jurisdiction.— Indian 
tribes  which  adopt  the  regulations  promul- 
gated by  the  Secretary  pursuant  to  subsec- 
tion (a)  shall  have  concurrent  civil  Jurisdic- 
tion to  enforce  the  provisions  of  this  section 
and  the  regulation  promulgated  thereunder. 
The  Bureau  of  Indian  Affairs  and  other 
agencies  of  the  Federal  government  shall,  at 
the  request  of  the  tribe,  defer  to  tribal  pros- 
ecutions of  forest  trespass  cases.  Tribal 
court  judgments  regarding  forest  trespass 
shall  be  entitled  to  full  faith  and  credit  in 
Federal  and  State  courts  to  the  same  extent 
as  a  Federal  court  Judgment  obtained  under 
this  section. 

SEC.  30S.  DIREtT  PAYMENT  Of  FOREST  PRODIXTS 
RECEIPTS. 

(a)  Regulations.— Notwithstanding  any 
other  law.  the  Secretary  shall,  within  1  year 
from  the  date  of  enactment  of  this  title, 
promulgate  regulations  providing  for  the 
payment  of  the  receipts  from  the  sale  of 
Indian  forest  products  as  provided  In  this, 
section. 

(b)  Payment  Into  a  Bank  Depository.— 
Upon  the  request  of  an  Indian  tribe,  the 
Secretary  shall  provide  that  the  purchaser 
of  the  forest  products  of  such  tribe,  which 
are  harvested  under  a  timber  sale  contract. 
E)ermit  or  other  harvest  sale  document 
which  has  been  approved  by  the  Secretary, 
shall  make  prompt  direct  payments  of  the 


gross  proceeds  of  sales  of  such  forest  prod- 
ucts, less  any  amounts  segregated  as  forest 
management  deductions  pursuant  to  section 
306.  into  a  bank  depository  account  desig- 
nated by  such  Indian  tribe. 

SEC.  309.  secretarial  RECOGNITION  OF  TRIBAL 
LAWS. 

Subject  to  the  Secretary's  responsibilities 
as  reflected  in  sections  302(2)  and  303(1) 
and  unless  otherwise  prohibited  by  Federal 
statutory  law.  the  Secretary  shall  comply 
with  tribal  laws  pertaining  to  Indian  forest 
lands,  including  laws  regulating  the  environ- 
ment or  historic  or  cultural  preservation, 
and  shall  cooperate  with  the  enforcement  of 
such  laws  on  Indian  forest  lands.  Such  coop- 
eration shall  Include— 

(1)  assistance  in  the  enforcement  of  such 
laws: 

<2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on 
Indian  forest  lands:  and 

(3)  upon  the  request  of  an  Indian  tribe, 
the  appearance  In  tribal  forums. 

SEC.  3ID.   INDIAN    FOREST  LAND   ASSISTANCE   AC- 
COINT. 

(a)  Establishment.— At  the  request  of  an 
Indian  tribe,  the  Secretary  may  establish  a 
special  Indian  forest  land  assistance  account 
within  the  tribes  trust  fund  account  to  fund 
the  Indian  forest  land  management  activi- 
ties of  such  tribe. 

(b)  Deposits  and  Expenditures.— ( I )  The 
Secretary  may  deposit  Into  the  Indian  forest 
land  assistance  account  established  pursu- 
ant to  subsection  (a)  any  funds  received  by 
the  Secretary  or  In  the  Secretary's  posses- 
sion from— 

(A)  non-Federal  sources.  If  such  funds  are 
related  to  activities  on  or  for  the  Indian 
forest  lands  of  such  tribe's  reservation. 

(B)  donations  and  contributions, 

(C)  unobligated  forestry  appropriations 
for  the  benefit  of  such  Indian  tribe,  and 

(D)  user  fees  or  other  funds  transferred 
under  Federal  Interagency  agreements  If 
otherwise  authorized  by  Federal  law  and,  if 
such  funds  are  related  to  activities  on  or  for 
the  Indian  forest  lands  of  such  tribe's  reser- 
vation. 

Funds  deposited  In  such  account  shall  be  for 
the  purpose  of  conducting  forest  land  man- 
agement activities  on  the  Indian  forest 
lands  of  such  tribe. 

(2)  Funds  in  the  Indian  forest  land  assist- 
ance account  and  any  interest  or  other 
Income  earned  thereon  shall  remain  avail- 
able until  expended  and  shall  not  be  avail- 
able to  otherwise  offset  Federal  appropria- 
tions for  meeting  the  Federal  responsibility 
for  management  of  Indian  forest  lands. 

(c)  Audits.— At  the  request  of  an  Indian 
tribe  or  upon  the  Secretary's  own  volition, 
the  Secretary  may  conduct  audits  of  the 
Indian  forest  land  assistance  account  and 
shall  publish  the  resulu  of  such  audit. 
SEC.  3n.  tribal  forestry  programs. 

(a)  Establishment.— The  Secretary  shall 
establish  within  the  Bureau  of  Indian  Af- 
fairs a  program  to  provide  financial  support 
to  forestry  programs  established  by  an 
Indian  tribe. 

(b)  StJPPORT  Allocation  Formula:  Criti- 
RiA.— (1)  The  Secretary,  with  the  participa- 
tion of  Indian  tribes  with  Indian  forest 
lands,  shall  establish,  and  promulgate  by 
regulations,  a  formula— 

(A)  for  the  determination  of  Indian  tribes 
eligible  for  such  support, 

(B)  for  the  provision  of  levels  of  assistance 
for  the  forestry  programs  of  such  tribes, 
and 
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(C)  the  allocation  of  base  support  funds  to 
such  tribes  under  the  program  established 
pursuant  to  subsection  (a). 

(2)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  professional  forester,  including 
fringe  benefits  and  support  costs,  for  each 
eligible  tril)e,  and 

(B)  one  additional  professional  forester  or 
forest  technician,  including  fringe  benefits 
and  support  costs,  for  each  level  of  assist- 
ance for  which  an  eligible  Indian  tribe  quali- 
fies. 

(3)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  tribal  forest- 
ry programs  at  each  level  of  assistance 
under  the  formula  required  to  be  estab- 
lished in  this  section,  available  funds  for 
each  level  of  assistance  shall  be  evenly  di- 
vided among  the  tribes  qualifying  for  that 
level  of  assistance. 

SEC.   312.   ASSESS.MENT  OF  INDIAN   FOREST  LAND 
AND  MANAr.E.\IENT  PROGRA.MS. 

(a)  Initial  Assessment.— (1)  Within  1  year 
after  the  date  of  enactment  of  this  title,  the 
Secretary,  in  consultation  with  affected 
Indian  tribes,  shall  enter  into  a  contract 
with  a  non-Federal  entity  knowledgeable  in 
forest  management  practices  on  Federal  and 
private  lands  to  conduct  an  independent  as- 
sessment of  Indian  forest  lands  and  Indian 
forest  land  management  practices. 

(2)  Such  assessment  shall  be  national  in 
scope  and  shall  include— 

(A)  an  in-depth  analysis  of  management 
practices  on,  and  the  level  of  funding  for, 
specific  Indian  forest  land  compared  with 
similar  Federal  and  private  forest  lands, 

(B)  a  survey  of  the  condition  of  Indian 
forest  lands,  including  health  and  productiv- 
ity levels. 

(C)  an  evaluation  of  the  staffing  patterns 
of  forestry  organizations  of  the  Bureau  of 
Indian  Affairs  and  of  Indian  tribes, 

(D)  an  evaluation  of  procedures  employed 
in  timber  sales  administration,  including 
preparation,  field  supervision,  and  account- 
ability for  proceeds, 

(E)  an  analysis  of  the  potential  for  reduc- 
ing or  eliminating  relevant  administrative 
procedures,  rules  and  policies  of  the  Bureau 
of  Indian  Affairs  consistent  with  the  Feder- 
al trust  responsibility, 

(P)  a  comprehensive  review  of  the  adequa- 
cy of  Indian  forest  land  management  plans, 
including  their  compatibility  with  applica- 
ble tribal  integrated  resource  management 
plans  and  their  ability  to  meet  tribal  needs 
and  priorities, 

(G)  an  evaluation  of  the  feasibility  and  de- 
sirability of  establishing  minimum  stand- 
ards against  which  the  adequacy  of  the  for- 
estry programs  of  the  Bureau  of  Indian  Af- 
fairs in  fulfilling  its  trust  responsibility  to 
Indian  tribes  can  be  measured,  and 

(H)  a  recommendation  of  any  reforms  and 
Increased  funding  levels  necessary  to  bring 
Indian  forest  land  management  programs  to 
a  state-of-the-art  condition. 

(3)  Such  assessment  shall  include  specific 
examples  and  comparisons  from  each  of  the 
regions  of  the  United  States  where  Indian 
forest  lands  are  located. 

(4)  The  initial  assessment  required  by  this 
subsection  shall  be  completed  no  later  than 
36  months  following  the  date  of  enactment 
of  this  title.  Upon  completion,  the  assess- 
ment shall  be  submitted  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Select  Committee  on  Indian  Affairs  of 
the  United  States  Senate  and  shall  be  made 
available  to  Indian  tribes. 


(b)  Periodic  Assessments.— On  each  10- 
year  anniversary  of  the  date  of  enactment 
of  this  title,  the  Secretary  shall  provide  for 
an  independent  assessment  of  Indian  forest 
lands  and  Indian  forest  land  management 
practices  under  the  criteria  established  in 
sulwection  (a)  which  shall  include  analyses 
measured  against  findings  in  previous  as- 
sessments. 

(c)  Status  Report  to  Congress.— The  Sec- 
retary shall  submit,  within  1  year  of  the 
first  full  fiscal  year  after  the  date  of  enact- 
ment of  this  title  and  within  6  months  of 
the  end  of  each  succeeding  fiscal  year,  a 
report  to  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, the  Select  Committee  on 
Indian  Affairs  of  the  United  States  Senate, 
and  to  the  affected  Indian  tribes  a  report  on 
the  status  of  Indian  forest  lands  with  re- 
spect to  standards,  goals  and  objectives  set 
forth  in  approved  forest  management  plans 
for  each  Indian  tribe  with  Indian  forest 
lands.  The  report  shall  identify  the  amount 
of  Indian  forest  land  in  need  of  forestation 
or  other  silviculture  treatment  and  the 
quantity  of  timber  available  for  sale,  offered 
for  sale,  and  sold  for  each  Indian  tribe. 

(d)  Assistance  Prom  Secretary  or  Acri- 
cuLTURE.— The  Secretary  of  Agriculture, 
through  the  Forest  Service,  is  authorized  to 
provide,  upon  the  request  of  the  Secretary 
of  the  Interior,  on  a  nonreimbursable  basis, 
technical  assistance  in  the  conduct  of  such 
research  and  evaluation  activities  as  may  be 
necessary  for  the  completion  of  any  reports 
or  assessments  required  by  this  title. 

SEC.  313.  ALASKA  NATIVE  TECHNICAL  ASSISTANCE 
PROGRAM. 

(a)  Establishment.— The  Secretary,  in 
consultation  with  the  village  and  regional 
corporations  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.),  shall  establish  a  pro- 
gram of  technical  assistance  for  such  corpo- 
rations to  promote  the  sustained  yield  man- 
agement of  their  forest  resources.  Such 
technical  assistance  shall  also  be  available 
to  promote  local  processing  and  other  value- 
added  activities  with  such  forest  resources. 

(b)  Indian  Self-Determination  Act.— The 
technical  assistance  to  be  provided  by  the 
Secretary  pursuant  to  subsection  (a)  shall 
be  made  available  through  contracts,  grants 
or  agreements  entered  into  in  accordance 
with,  and  made  available  to  entities  eligible 
for.  such  contracts,  grants,  or  agreements 
under  the  Indian  Self-Determination  Act 
(25  U.S.C.  450  et  seq.). 

SEC.  314.  ESTABLISH.MENT  OF  INDIAN  AND  ALASKA 
NATIVE  FORESTRY  EDICATION  AS- 
SISTANCE. 

(a)  Forester  Intern  Program.- (1)  Not- 
withsUnding  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  the  Secretary 
shall  establish  and  maintain  in  the  Bureau 
of  Indian  Affairs  at  least  20  forester  intern 
positions  for  Indian  and  Alaska  Native  stu- 
dents. 

(2)  For  purposes  of  this  subsection,  the 
term  "forester  intern"  means  an  Indian  or 
Alaska  Native  who— 

(A)  is  acquiring  necessary  academic  quali- 
fications to  become  a  forester  or  a  profes- 
sional trained  in  forestry-related  fields,  and 

(B)  is  appointed  to  one  of  the  positions  es- 
tablished under  paragraph  ( 1 ). 

(3)  The  Secretary  shall  pay  all  costs  for 
tuition,  books,  fees  and  living  expenses  in- 
curred by  a  forester  intern  while  attending 
an  approved  pwjst-secondary  or  graduate 
school  in  a  full-time  forestry-related  cur- 
riculum. 


(4)  A  forester  intern  shall  be  required  to 
enter  into  an  obligated  service  agreement  to 
serve  as  a  professional  forester  or  other  for- 
estry-related professional  with  the  Bureau 
of  Indian  Affairs,  an  Indian  tribe,  or  a  tribal 
forest-related  enterprise  for  2  years  for  each 
year  of  education  for  which  the  Secretary 
pays  the  interns  educational  costs  under 
paragraph  (3)  of  this  subsection. 

(5)  A  forester  intern  shall  be  required  to 
report  for  service  with  the  Bureau  of  Indian 
Affairs  during  any  break  in  attendance  at 
school  of  more  than  3  weeks  duration.  Time 
spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  intern's  obligated 
service  agreement. 

(b)  Cooperative  Education  Program.- (1) 
The  Secretary  shall  maintain,  through  the 
Bureau  of  Indian  Affairs,  a  cooperative  edu- 
cation program  for  the  purpose  of  recruit- 
ing promising  Indian  and  Alaska  Native  stu- 
dents who  are  enrolled  in  secondary  schools, 
tribally-controlled  community  colleges,  and 
other  post-secondary  or  graduate  schools 
for  employment  as  a  professional  forester  or 
other  forestry-related  professional  with  the 
Bureau  of  Indian  Affairs,  an  Indian  tribe,  or 
a  tribal  forest-related  enterprise. 

(2)  The  cooperative  educational  program 
that  is  to  be  maintained  under  paragraph 
(1)  shall  be  modeled  on  and  shall  have  es- 
sentially the  same  features  of  the  program 
operated  on  the  date  of  enactment  of  this 
title  pursuant  to  chapter  308  of  the  Federal 
Personnel  Manual  of  the  Office  of  Person- 
nel Management. 

(3)  Under  the  cooperative  agreement  pro- 
gram that  is  to  be  maintained  under  para- 
graph (1),  the  Secretary  shall  pay  all  costs 
for  tuition,  books,  and  fees  of  an  Indian  or 
Alaska  Native  student  who— 

(A)  is  enrolled  in  a  course  of  study  at  an 
education  institution  with  which  the  Secre- 
tary has  entered  into  a  cooperative  agree- 
ment, and 

(B)  is  interested  in  a  career  with  the 
Bureau  of  Indian  Affairs,  an  Indian  tribe  or 
a  tribal  enterprise  in  the  management  of 
Indian  forest  land. 

(4)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(5)  A  recipient  of  assistance  under  the  co- 
operative education  program  that  is  to  be 
maintained  under  this  subsection  shall  be 
required  to  enter  into  an  obligated  service 
agreement  to  serve  as  a  professional  forest- 
er or  other  forestry-related  professional 
with  the  Bureau  of  Indian  Affairs,  an 
Indian  tribe,  or  a  tribal  forest-related  enter- 
prise for  one  year  for  each  year  for  which 
the  Secretary  pays  the  recipients  educa- 
tional costs  pursuant  to  paragraph  (3). 

(c)  Scholarship  Program.— (1)  The  Secre- 
tary is  authorized  to  grant  forestry  scholar- 
ships to  Indians  and  Alaska  Natives  enrolled 
in  accredited  programs  for  post -secondary 
and  graduate  forestry  and  forestry-related 
programs  of  study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under 
paragraph  ( 1 )  shall  be  required  to  enter  into 
an  obligated  service  agreement  with  the 
Secretary  in  which  the  recipient  agrees  to 
accept  employment  for  one  year  for  each 
year  the  recipient  received  a  scholarship, 
following  completion  of  the  recipient's  for- 
estry or  forestry-related  course  of  study, 
with 

(A)  the  Bureau  of  Indian  Affairs; 

(B)  a  forestry  program  conducted  under  a 
contract,  grant,  or  cooperative  agreement 
entered  into  under  the  Indian  Self-Determi- 
nation Act  (25  U.S.C.  450  et  seq.); 
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(C)  an  Indian  enterprise  engaged  in  a  for- 
estry or  forestry-related  business;  or 

<D)  an  Indian  tribe's  forestry-related  pro- 
gram. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  ad- 
mitted to  and  remains  in  good  standing  in 
an  accredited  postsecondary  or  graduate  in- 
stitution. 

(d)  Forestry  Education  Outreach.— The 
Secretary  shall  conduct,  through  the 
Bureau  of  Indian  Affairs,  and  in  consulta- 
tion with  other  appropriate  local.  State  and 
Federal  agencies,  and  in  consultation  and 
coordination  with  Indian  tribes,  a  forestry 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 
late interest  in  all  aspects  of  Indian  forest 
land  management  and  careers  in  forestry. 

(e)  Adequacy  of  Programs.— The  Secre- 
tary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient 
number  of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian 
foresters  to  manage  the  Bureau  of  Indian 
Affairs  forestry  programs  and  forestry  pro- 
grams maintained  by  or  for  Indian  tribes. 

SEC.  315.  POSTCRADl'ATION  RECRIIT.MEM.  EDtCA- 
TION  AND  TRAINING  PROGRA.MS. 

(a)  POSTGRADUATION      RECRUITMENT.— The 

Secretary  shall  establish  and  maintain  a 
program  to  attract  Indian  and  Alaska 
Native  professional  foresters  and  forester 
technicians  who  have  already  graduated 
from  their  course  of  postsecondary  or  grad- 
uate education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  forestry  pro- 
grams or,  subject  to  the  approval  of  the 
tribe,  in  tribal  forestry  programs.  According 
to  such  regulations  as  the  Secretary  may 
prescribe,  such  program  shall  provide  for 
the  employment  of  Indian  and  Alaska 
Native  professional  foresters  or  forestry 
technicians  in  exchange  for  the  Secretary's 
assumption  of  the  employee's  outstanding 
student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the 
loan  that  is  assumed. 

(b)  Postgraduate  Intergovernmental  In- 
ternships.—For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian. 
Alaska  native,  and  Federal  forestry  person- 
nel, and  the  enhancement  of  tribal  and 
Bureau  of  Indian  Affairs  forestry  programs, 
the  Secretary  shall  establish  and  actively 
conduct  a  program  for  the  cooperative  in- 
ternship of  Federal.  Indian,  and  Alaska 
Native  forestry  personnel.  Such  program 
shall- 

( 1 )  for  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau 
of  Indian  Affairs.  Alaska  Native,  and  Indian 
forestry  employees  in  the  forestry-related 
programs  of  other  agencies  of  the  Depart- 
ment of  the  Interior,  and 

(B)  provide  for  the  internship  of  forestry 
personnel  from  other  Department  of  the  In- 
terior agencies  within  the  Bureau  of  Indian 
Affairs  and,  with  the  consent  of  the  tribe, 
within  tribal  forestry  programs: 

(2)  for  agencies  not  within  the  Depart- 
ment of  the  Interior,  provide,  pursuant  to 
an  interagency  agreement.  Internships 
within  the  Bureau  of  Indian  Affairs  and. 
with  the  consent  of  the  tribe,  within  a  tribal 
forestry  program  of  other  forestry  person- 
nel of  such  agencies  who  are  above  their 
sixth  year  of  Federal  service; 


(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency: 

(4)  provide  for  salaries  and  benefits  of  par- 
ticipating Indian  and  Alaska  Native  forestry 
employees  by  the  host  agency:  and 

(5)  provide  for  a  bonus  pay  incentive  at 
the  conclusion  of  the  internship  for  any 
participant. 

(c)  Continuing  Education  and  Train- 
ing.—The  Secretary  shall  maintain  a  pro- 
gram within  the  Division  of  Forestry  of  the 
Bureau  of  Indian  Affairs  for  the  ongoing 
education  and  training  of  Bureau  of  Indian 
Affairs.  Alaska  Native,  and  Indian  forestry 
personnel.  Such  program  shall  provide  for— 

(1)  orientation  training  for  Bureau  of 
Indian  Affairs  forestry  personnel  in  tribal- 
Federal  relations  and  responsibilities: 

(2)  continuing  technical  forestry  educa- 
tion for  Bureau  of  Indian  Affairs.  Alaska 
Native,  and  tribal  forestry  personnel:  and 

(3)  developmental  training  of  Indian  and 
Alaska  Native  personnel  in  forest  land  based 
enterprises  and  marketing. 

SEC.  .316.  cooperative  ACREEMENT  BETWEEN 
THE  DEPARTMENT  OK  THE  INTERIOR 
AND  INDIAN  TRIBES. 

(a)  Cooperative  Agreements.— (1)  To  fa- 
cilitate the  administration  of  the  programs 
and  activities  of  the  Department  of  the  In- 
terior, the  Secretary  Is  authorized  to  negoti- 
ate and  enter  into  cooperative  agreements 
with  Indian  tribes  to— 

(A)  engage  in  cooperative  manpower  and 
job  training  and  development  programs. 

(B)  to  develop  and  publish  cooperative  en- 
vironmental education  and  natural  resource 
planning  materials,  and 

(C)  to  perform  land  and  facility  Improve- 
ments, including  forestry  and  other  natural 
resources  protection,  fire  protection,  refor- 
estation, timber  stand  improvement,  debris 
removal,  and  other  activities  related  to  land 
and  natural  resource  management. 

The  Secretary  may  enter  Into  such  agree- 
ments when  the  Secretary  determines  the 
public  Interest  will  be  benefited. 

(2)  In  such  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or  reim- 
burse funds  to  contractors  from  any  appro- 
priated funds  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials, 
supplies,  facilities  or  equipment  without 
regard  to  the  provisions  of  section  3324,  title 
31,  United  States  Code,  relating  to  the  ad- 
vance of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  In  emergencies  or  oth- 
erwise as  mutually  agreed  to,  but  shall  not 
be  deemed  to  be  Federal  employees  other 
than  for  purposes  of  section  2671  through 
2680  of  title  28,  United  States  Code,  and  sec- 
tion 8101  through  8193  of  title  5,  United 
States  Code. 

(c)  Savings  Ciause.— Nothing  in  this  title 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  Into  cooperative 
agreements  otherwise  authorized  by  law. 

SEC.  317.  OBLIGATED  SERVICE:  BREACH  OE  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  return  for  financial  assistance 
under  any  provision  of  this  title,  the  Secre- 
tary shall  adopt  such  regulations  as  are  nec- 
essary to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer 
of  employment  is  not  reasonably  made,  the 


regulations  shall  provide  that  such  service 
shall  no  longer  be  required. 

(b)  Breach  or  Contract:  Repayment.— 
Where  an  individual  falls  to  accept  a  reason- 
able offer  of  employment  In  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  falls  to  perform  the  duties  of 
such  employment,  the  Secretary  shall  re- 
quire a  repayment  of  the  financial  assist- 
ance provided,  prorated  for  the  amount  of 
time  of  obligated  service  performed,  togeth- 
er with  Interest  on  such  amount  which 
would  be  payable  if  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  interest 
at  the  maximum  legal  prevailing  rate,  as  de- 
termined by  the  Treasurer  of  the  United 
States. 

SEC.  31 «.  Al  THORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

SEC.  31S.  RE<;CLATIONS. 

Except  as  otherwise  provided  by  this  title, 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  of  the 
title  within  eighteen  months  from  the  date 
of  its  enactment.  All  regulations  promulgat- 
ed pursuant  to  this  title  shall  be  developed 
by  the  Secretary  with  the  participation  of 
the  affected  Indian  tribes. 

SEC.  320.  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation of  any  provision  of  this  title  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  or  circum- 
stance and  the  remainder  of  this  title  shall 
not  be  affected  thereby. 

SEC.  321.  TRIST  RESPt)NSIBILITY. 

Nothing  in  this  title  shall  be  construed  to 
diminish  or  expand  the  trust  responsibility 
of  the  United  States  toward  Indian  forest 
lands,  or  any  legal  obligation  or  remedy  re- 
sulting therefrom. 

TITLE  IV— INDIAN  CHILD  PROTECTION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Child  Protection  and  Family  Violence  Pre- 
vention Act". 

SEC.  102.  KINDINCiS  AND  PCRPOSE. 

(a)  Findings.— The  Congress,  after  careful 
review  of  the  problem  of  child  abuse  on 
Indian  reservations  and  the  historical  and 
special  relationship  of  the  Federal  Govern- 
ment with  Indian  people, 

(1)  finds  that— 

(A)  Incidents  of  abuse  of  children  on 
Indian  reservations  are  grossly  underreport- 
ed: 

(B)  such  underreporting  is  often  a  result 
of  the  lack  of  a  mandatory  Federal  report- 
ing law: 

(C)  multiple  incidents  of  sexual  abuse  of 
children  on  Indian  reservations  have  been 
perpetrated  by  persons  employed  or  funded 
by  the  Federal  Government: 

(D)  Federal  Government  investigations  of 
the  background  of  Federal  employees  who 
care  for,  or  teach,  Indian  children  are  often 
deficient: 

(E)  funds  spent  by  the  United  States  on 
Indian  reservations  or  otherwise  spent  for 
the  benefit  of  Indians  who  are  victims  of 
child  abuse  or  family  violence  are  Inad- 
equate to  meet  the  growing  needs  for 
mental  health  treatment  and  counseling  for 
victims  of  child  abuse  or  family  violence  and 
their  families:  and 

(F)  there  Is  no  resource  that  Is  more  vital 
to  the  continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and  the 
United  States  has  a  direct  Interest,  as  trust- 
ee, in  protecting  Indian  children  who  are 
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members  of.  or  are  eligible  for  membership 
in,  an  Indian  tribe:  and 

(2)  declares  that  two  major  goals  of  the 
United  States  are  to— 

(A)  identify  the  scope  of  incidents  of 
abuse  of  children  and  family  violence  in 
Indian  country  and  to  reduce  such  inci- 
dents: and 

(B)  provide  funds  for  mental  health  treat- 
ment for  Indian  victims  of  child  abuse  and 
family  violence  on  Indian  reservations. 

(b)  Purpose.— The  purposes  of  this  title 
are  to— 

(1)  require  that  reports  of  abused  Indian 
children  are  made  to  the  appropriate  au- 
thorities in  an  effort  to  prevent  further 
abuse: 

(2)  establish  a  reliable  data  base  for  statis- 
tical purp)oses  and  to  authorize  a  study  to 
determine  the  need  for  a  central  registry  for 
reported  incidents  of  abuse: 

(3)  authorize  such  other  actions  as  are 
necessary  to  ensure  effective  child  protec- 
tion in  Indian  country; 

(4)  establish  the  Indian  Child  Abuse  Pre- 
vention and  Treatment  Grant  Program  to 
provide  funds  for  the  establishment  on 
Indian  reservations  of  treatment  programs 
for  victims  of  child  sexual  abuse: 

(5)  provide  for  technical  assistance  and 
training  related  to  the  Investigation  and 
treatment  of  cases  of  child  abuse  and  ne- 
glect: 

(6)  establish  Indian  Child  Resource  and 
Family  Services  Centers  in  each  Bureau  of 
Indian  Affairs  Area  Office  which  will  con- 
sist of  multi-disciplinary  teams  of  personnel 
with  experience  and  training  in  the  preven- 
tion, identification,  investigation,  and  treat- 
ment of  child  abuse  and  neglect: 

(7)  provide  for  the  treatment  and  preven- 
tion of  incidents  of  family  violence: 

(8)  establish  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the  inci- 
dents of  family  violence  in  Indian  country: 
and 

(9)  authorize  other  tu:tlons  necessary  to 
ensure  effective  child  protection  on  Indian 
reservations. 

SEC.  403.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Bureau"  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior: 

(2)  "child"  means  an  individual  who— 

(A)  is  not  married,  and 

(B)  has  not  attained  18  years  of  age: 

(3)  "child  abuse"  includes  but  is  not  limit- 
ed to— 

(A)  any  case  in  which— 

(i)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

(ii)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence;  and 

(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 

(4)  "child  neglect"  includes  but  is  not  lim- 
ited to.  negligent  treatment  or  maltreat- 
ment of  a  child  by  a  person,  including  a 
person  responsible  for  the  child's  welfare, 
under  circumstances  which  indicate  that 
the  child's  health  or  welfare  is  harmed  or 
threatened  thereby; 

(5)  "family  violence"  means  any  act,  or 
threatened  act,  of  violence,  including  any 
forceful  detention  of  an  individual,  which— 

(A)  results,  or  threatens  to  result.  In  phys- 
ical or  mental  injury,  and 

(B)  is  committed  by  an  Individual  against 
another  individual— 


(i)  to  whom  such  person  is,  or  was,  related 
by  blood  or  marriage  or  otherwise  legally  re- 
lated, or 

(ii)  with  whom  such  person  is,  or  was,  re- 
siding; 

(6)  "Indian"  means  any  individual  who  is  a 
member  of  an  Indian  tribe; 

(7)  "Indian  child"  has  the  meaning  given 
to  such  term  by  section  4(4)  of  the  Indian 
Child  Welfare  Act  of  1978  (25  U.S.C. 
1903(4)): 

(8)  "Indian  country"  has  the  meaning 
given  to  such  term  by  section  1151  of  title 
18.  United  States  Code: 

(9)  "Indian  reservation"  means  any  Indian 
reservation,  public  domain  Indian  allot- 
ment, former  Indian  reservation  in  Oklaho- 
ma, or  lands  held  by  incorporated  Native 
groups,  regional  corporations,  or  village  cor- 
porations under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.): 

(10)  "Indian  tribe"  and  "tribal  organiza- 
tion"" have  the  respective  meanings  given  to 
each  of  such  terms  under  section  4  of  the 
Indian  Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b); 

(U)  ""inter-tribal  consortium"  means  a 
partnership  between— 

(A)  an  Indian  tribe  or  tribal  organization 
of  an  Indian  tribe,  and 

(B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  one  or  more  other  Indian 
tribes: 

(12)  "local  child  protective  services 
agency '"  means  that  agency  of  the  Federal 
Government,  of  a  State,  or  of  an  Indian 
tribe  that  has  the  primary  responsibility  for 
child  protection  on  any  Indian  reservation 
or  within  any  community  in  Indian  country; 

(13)  '"local  law  enforcement  agency"' 
means  that  Federal,  tribal,  or  State  law  en- 
forcement agency  that  has  the  primary  re- 
sponsibility for  the  investigation  of  an  in- 
stance of  alleged  child  abuse  within  the  por- 
tion of  Indian  country  involved: 

(14)  "persons  responsible  for  a  child's  wel- 
fare" means  any  person  who  has  legal  or 
other  recognized  duty  for  the  care  and 
safety  of  a  child,  including— 

(A)  any  employee  or  volunteer  of  a  chil- 
dren's residential  facility,  and 

(B)  any  person  providing  out-of-home 
care,  education,  or  services  to  children: 

(15)  "related  assistance  "— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatment),  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  for 
victims  of  family  violence  and  their  depend- 
ents; 

(16)  "Secretary"  means  the  Secretary  of 
the  Interior: 

(17)  ""shelter"  means  the  provision  of  tem- 
porary refuge  and  related  assistance  in  com- 
pliance with  applicable  Federal  and  tribal 
laws  and  regulations  governing  the  provi- 
sion, on  a  regular  basis,  of  shelter,  safe 
homes,  meals,  and  related  assistance  to  vic- 
tims of  family  violence  or  their  dependents: 
and 

(18)  "Service"  means  the  Indian  Health 
Service  of  the  Department  of  Health  and 
Human  Services. 

SEC.  404.  REPORTING  PROCEDl'RES. 

(a)  Report  to  Local  Law  Enporcement 
Agency.— (1)  Chapter  53  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"§  1 169.  Reporting  of  child  abuse 

"(a)  Any  person  who— 

••(l)isa- 

"(A)  physician,  surgeon,  dentist,  podia- 
trist, chiropractor,  nurse,  dental  hygienist, 
optometrist,  medical  examiner,  emergency 
medical  technician,  paramedic,  or  health 
care  provider, 

""(B)  teacher,  school  counselor,  instruc- 
tional aide,  teacher's  aide,  teacher's  assist- 
ant, or  bus  driver  employed  by  any  tribal. 
Federal,  public  or  private  school, 

""(C)  administrative  officer,  supervisor  of 
child  welfare  and  attendance,  or  truancy  of- 
ficer of  any  tribal,  Federal,  public  or  private 
school, 

""(D)  child  day  care  worker,  headstart 
teacher,  public  assistance  worker,  worker  in 
a  group  home  or  residential  or  day  care  fa- 
cility, or  social  worker, 

"(E)  psychiatrist,  psychologist,  or  psycho- 
logical assistant, 

"(F)  licensed  or  unlicensed  marriage, 
family,  or  child  counselor, 

"(G)  person  employed  in  the  mental 
health  profession,  or 

"(H)  law  enforcement  officer,  probation 
officer,  worker  in  a  juvenile  rehabilitation 
or  detention  facility,  or  i>erson  employed  in 
a  public  agency  who  is  rest>onsible  for  en- 
forcing statutes  and  judicial  orders: 

"(2)  knows,  or  has  reasonable  suspicion, 
that— 

""(A)  a  child  was  abused  in  Indian  country, 
or 

""(B)  actions  are  being  taken,  or  are  going 
to  be  taken,  that  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  In  Indian 
country:  and 

"(3)  fails  to  immediately  report  such 
abuse  or  actions  described  in  paragraph  (2) 
to  the  local  child  protective  services  agency 
or  local  law  enforcement  agency, 
shall  be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  6  months  or 
both. 

"(b)  Any  person  who- 
'd) supervises,  or  has  authority  over,  a 
person  described  in  subsection  (aKl),  and 

""(2)  inhibits  or  prevents  that  person  from 
making  the  report  described  in  subsection 
(a), 

shall  be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  6  months  or 
both. 

"(c)  For  purposes  of  this  section,  the 
term— 

""(1)  'abuse'  includes— 

"(A)  any  case  in  which— 

"(1)  a  child  is  dead  or  exhibits  evidence  of 
skin  bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  tmy  bone,  sub- 
dural hematoma,  soft  tissue  swelling,  and 

"(11)  such  condition  is  not  justifiably  ex- 
plained or  may  not  be  the  product  of  an  ac- 
cidental occurrence:  and 

"(B)  any  case  in  which  a  child  is  subjected 
to  sexual  assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact,  or  prostitution; 

"'(2)  "child"  means  an  individual  who— 

""(A)  is  not  married,  and 

"(B)  has  not  attained  18  years  of  age; 

"'(3)  "local  child  protective  services  agency' 
means  that  agency  of  the  Federal  Govern- 
ment, of  a  State,  or  of  an  Indian  tribe  that 
has  the  primary  responsibility  for  child  pro- 
tection on  any  Indian  reservation  or  within 
any  community  in  Indian  country;  and 

""(4)  "local  law  enforcement  agency'  means 
that  Federal,  tribal,  or  State  law  enforce- 
ment agency  that  has  the  primary  responsi- 
bility for  the  Investigation  of  an  instance  of 
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alleged  child  abuse  within  the  portion  of 
Indian  country  involved. 

"(d)  Any  person  mailing  a  report  described 
in  subsection  (a)  which  is  based  upon  their 
reasonable  belief  and  which  is  made  in  good 
faith  shall  be  immune  from  civil  or  criminal 
liability  for  making  that  report.". 

(2)  The  table  of  contents  for  chapter  53  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1169.  Reporting  of  child  abuse.". 

(b)  Notification  or  Child  Abuse  Re- 
ports.—(1)  When  a  local  law  enforcement 
agency  or  local  child  protective  services 
agency  receives  an  initial  report  from  any 
person  of— 

(A)  the  abuse  of  a  child  in  Indian  country, 
or 

(B)  actions  which  would  reasonably  be  ex- 
pected to  result  in  abuse  of  a  child  in  Indian 
country,  the  receiving  agency  shall  immedi- 
ately notify  appropriate  officials  of  the 
other  agency  of  such  report  and  shall  also 
submit,  when  prepared,  a  copy  of  the  writ- 
ten report  required  under  suljsection  (c)  to 
such  agency. 

(2)  Where  a  report  of  abuse  involves  an 
Indian  child  or  where  the  alleged  abuser  is 
an  Indian  and  where  a  preliminary  inquiry 
indicates  a  criminal  violation  has  occurred, 
the  local  law  enforcement  agency,  if  other 
than  the  Federal  Bureau  of  Investigation, 
shall  immediately  report  such  occurrence  to 
the  Federal  Bureau  of  Investigation. 

(c)  Written  Report  of  Child  Abuse.— (1) 
Within  36  hours  after  receiving  an  initial 
report  described  in  subsection  (b).  the  re- 
ceiving agency  shall  prepare  a  written 
report  which  shall  include,  if  available— 

(A)  the  name,  address,  age,  and  sex  of  the 
child  that  is  the  subject  of  the  report; 

(B)  the  grade  and  the  school  in  which  the 
child  is  currently  enrolled; 

(C)  the  name  and  address  of  the  child's 
parents  or  other  person  responsible  for  the 
child's  care; 

(D)  the  name  and  address  of  the  alleged 
offender; 

(E)  the  name  and  address  of  the  person 
who  made  the  report  to  the  agency; 

(F)  a  brief  narrative  as  to  the  nature  and 
extent  of  the  child's  injuries,  including  any 
previously  known  or  suspected  abuse  of  the 
child  or  the  child's  siblings  and  the  suspect- 
ed date  of  the  abuse;  and 

(G)  any  other  information  the  agency  or 
the  person  who  made  the  report  to  the 
agency  believes  to  be  important  to  the  inves- 
tigation and  disposition  of  the  alleged 
abuse. 

(2)(A)  Any  local  law  enforcement  agency 
or  local  child  protective  services  agency  that 
receives  a  report  alleging  abuse  described  in 
section  503(3)  shall  immediately  initiate  an 
investigation  of  such  allegation  and  shall 
take  immediate,  appropriate  steps  to  secure 
the  safety  and  well-being  of  the  child  or 
children  involved. 

(B)  Upon  completion  of  the  investigation 
of  any  report  of  alleged  abuse  that  is  made 
to  a  local  law  enforcement  agency  or  local 
child  protective  services  agency,  such 
agency  shall  prepare  a  final  written  report 
on  such  allegation. 

(d)  Confidentiality  of  Informant.— The 
identity  of  any  person  making  a  report  de- 
scribed in  subsection  (b)(1)  shall  not  be  dis- 
closed, without  the  consent  of  the  individ- 
ual, to  any  person  other  than  a  court  of 
competent  jurisdiction  or  an  employee  of  an 
Indian  tribe,  a  State  or  the  Federal  Govern- 
ment who  needs  to  know  the  information  in 
the  performance  of  such  employee's  duties. 


SEC.  405.  CENTRA!,  REGISTRY. 

(a)  Preparation  of  Study.— The  Secre- 
tary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Attor- 
ney General  of  the  United  States,  is  hereby 
authorized  and  directed  to  prepare  a  written 
study  on  the  feasibility  of.  and  need  for,  the 
establishment  of  a  Central  Register  for  re- 
ports or  information  on  the  abuse  of  chil- 
dren in  Indian  country. 

(b)  Content  of  Study.— The  study  con- 
ducted pursuant  to  subsection  (a)  shall  in- 
clude, but  shall  not  be  limited  to— 

( 1 )  the  need  for.  and  purpose  of,  a  Central 
Register; 

(2)  the  examination  of  due  process  impli- 
cation of  the  maintenance  of  such  a  regis- 
ter; 

(3)  the  extension  of  access  to  information 
contained  in  the  register; 

(4)  the  need  and  process  for  expunging  in- 
formation from  the  register; 

(5)  the  types,  and  duration  of  mainte- 
nance, of  information  in  the  register;  and 

(6)  the  classes  of  persons  who  should  be 
covered  by  such  register. 

(c)  The  Secretary  shall  complete  the 
study  conducted  pursuant  to  this  section 
and  shall  submit  such  study,  together  with 
recommendations  and  draft  legislation  to 
implement  such  recommendations,  to  the 
Congress  within  180  days  after  the  date  of 
enactment  of  this  title. 

SEr.  406.  confidentiality. 

Pursuant  to  section  552a  of  title  5,  United 
States  Code,  the  Family  Educational  Rights 
and  Privacy  Act  of  1974  (20  U.S.C.  1232g),  or 
any  other  provision  of  law.  agencies  of  any 
Indian  tribe,  of  any  State,  or  of  the  Federal 
Government  that  investigate  and  treat  inci- 
dents of  abuse  of  children  may  provide  in- 
formation and  records  to  those  agencies  of 
any  Indian  tribe,  any  State,  or  the  Federal 
Government  that  need  to  know  the  infor- 
mation in  performance  of  their  duties.  For 
purposes  of  this  section.  Indian  tribal  gov- 
ernments shall  be  treated  the  same  as  other 
Federal  Government  entities. 

sec.  407.  WAIVER  OF  PARENTAL  CONSENT. 

(a)  Examinations  and  Interviews.— Pho- 
tographs, x-rays,  medical  examinations,  psy- 
chological examinations,  and  interviews  of 
an  Indian  child  alleged  to  have  been  subject 
to  abuse  in  Indian  country  shall  be  allowed 
without  parental  consent  if  local  child  pro- 
tective services  or  local  law  enforcement  of- 
ficials have  reason  to  believe  the  child  has 
been  subject  to  abuse. 

(b)  Interviews  by  Law  Enforcement  and 
Child  Protective  Services  Officials.— In 
any  case  in  which  officials  of  the  local  law 
enforcement  agency  or  local  child  protective 
services  agency  have  reason  to  believe  that 
an  Indian  child  has  been  subject  to  abuse  in 
Indian  country,  the  officials  of  those  agen- 
cies shall  be  allowed  to  interview  the  child 
without  first  obtaining  the  consent  of  the 
parent,  guardian,  or  legal  custodian. 

(c)  Protection  of  Child.— Examinations 
and  interviews  of  a  child  who  may  have 
been  the  subject  of  abuse  shall  be  conducted 
under  such  circumstances  and  with  such 
safeguards  as  are  designed  to  minimize  addi- 
tional trauma  to  the  child  and.  where  time 
permits,  shall  be  conducted  with  the  advise, 
or  under  the  guidance,  of  a  local  multidisci- 
plinary  team  established  pursuant  to  sec- 
tion 411  or.  in  the  absence  of  a  local  team,  a 
multidlsciplinary  team  established  pursuant 
to  section  410. 

(d)  Court  Orders.— Upon  a  finding  of  rea- 
sonable suspicion  that  an  Indian  child  has 
been  the  subject  of  abuse  in  Indian  country, 
a  Federal  magistrate  or  United  States  Dis- 


trict Court  may  issue  an  order  enforcing  any 
provision  of  this  section. 

SEC.  401*.  character  INVESTIGATIONS. 

(a)  By  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Serv- 
ices.—The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall— 

(1)  compile  a  list  of  all  authorized  posi- 
tions within  their  respective  departments 
the  duties  and  responsibilities  of  which  in- 
volve regular  contact  with,  or  control  over. 
Indian  children, 

(2)  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  the  re- 
spective Secretary  in  a  position  listed  pursu- 
ant to  paragraph  ( 1 ).  and 

(3)  prescribe  by  regulations  minimum 
standards  of  character  that  each  of  such  in- 
dividuals must  meet  to  be  appointed  to  such 
positions. 

(b)  Criminal  Records.— The  minimum 
standards  of  character  that  are  to  be  pre- 
scribed under  this  section  shall  ensure  that 
none  of  the  individuals  appointed  to  posi- 
tions described  in  subsection  (a)  have  been 
found  guilty  of.  or  entered  a  plea  of  nolo 
contendere  or  guilty  to.  any  offense  under 
Federal,  State,  or  tribal  law  involving  crimes 
of  violence;  sexual  assault,  molestation,  ex- 
ploitation, contact  or  prostitution;  or  crimes 
against  persons. 

(c)  Investigations  by  Indian  Tribes  and 
Tribal  Organizations.— Each  Indian  tribe 
or  tribal  organization  that  receives  funds 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  or  the  Tribally 
Controlled  Schools  Act  of  1988  shall— 

( 1 )  conduct  an  investigation  of  the  charac- 
ter of  each  individual  who  is  employed,  or  is 
being  considered  for  employment,  by  such 
tribe  or  tribal  organization  in  a  position 
that  involves  regular  contact  with,  or  con- 
trol over.  Indian  children,  and 

(2)  employ  individuals  in  those  positions 
only  if  the  individuals  meet  standards  of 
character,  no  less  stringent  than  those  pre- 
scribed under  subsection  (a),  as  the  Indian 
tribe  or  tribal  organization  shall  establish. 

SEC.  409.  INDIAN  CHILD  ABl  SE  TREATMENT  GRANT 
PR(M;RA.M. 

(a)  Establishment  of  Grant  Program.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Service  and  in  coop- 
eration with  the  Bureau,  shall  establish  an 
Indian  Child  Abuse  Treatment  Grant  Pro- 
gram that  provides  grants  to  any  Indian 
tribe  or  intertribal  consortium  for  the  estab- 
lishment on  Indian  reservations  of  treat- 
ment programs  for  Indians  who  have  been 
victims  of  child  sexual  abuse. 

(b)  Grant  Applications.— ( 1 )  Any  Indian 
tribe  or  intertribal  consortium  may  submit 
to  the  Secretary  of  Health  and  Human  Serv- 
ices an  application  for  a  grant  under  subsec- 
tion (a). 

(2)  Any  application  submitted  under  para- 
graph ( 1  )— 

(A)  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe; 

(B)  shall  be  submitted  to  such  Secretary 
on  or  before  the  date  designated  by  such 
Secretary;  and 

(C)  shall  specify— 

(i)  the  nature  of  the  program  proposed  by 
the  applicant, 

(ii)  the  data  and  information  on  which  the 
program  is  based. 

(iii)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  services 
available  on  the  reservation,  and 
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(iv)  the  specific  treatment  concepts  to  be 
used  under  the  program. 

(c)  Maximum  Grant  Amount.— The  maxi- 
mum amount  of  any  grant  awarded  under 
subsection  (a)  shall  not  exceed  $500,000. 

(d)  Grant  Administration  and  Pinal 
Report.— Each  recipient  of  a  grant  awarded 
under  subsection  <a)  shall— 

(1)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
such  Secretary  may  require  to— 

(A)  evaluate  the  program  for  which  the 
grant  is  made,  and 

(B)  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made,  and 

(2)  submit  to  such  Secretary  at  the  close 
of  the  term  of  the  grant  a  final  report 
which  shall  include  such  information  as  the 
Secretary  may  require. 

(e)  there  is  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  S  10.000.000  for  each  of  the  fiscal 
years  1992.  1993.  1994.  and  1995. 

SEC.   410.   INDIAN  CHILD  RESOCRCE  AND   FAIHILY 
SERVICES  CENTERS. 

(a)  Establishment.— The  Secretary  shall 
establish  within  each  area  office  of  the 
Bureau  an  Indian  Child  Resource  and 
Family  Services  Center. 

(b)  Memorandum  of  Agreement.— The  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  a  Memo- 
randum of  Agreement  which  provides  for 
the  staffing  of  the  Centers  established 
under  this  section. 

(c)  Center  Staffing.- Each  Center  estab- 
lished under  subsection  (a)  shall  be  staffed 
by  a  multidisciplinary  team  of  personnel 
with  experience  and  training  in  prevention, 
identification,  investigation,  and  treatment 
of  incidents  of  family  violence,  child  abuse, 
and  child  neglect. 

(d)  Center  Responsibilities  and  Punc- 
TioNS.— Each  Center  established  under  sub- 
section (a)  shall— 

(1)  provide  advice,  technical  assistance, 
and  consultation  to  Indian  tribes,  tribal  or- 
ganizations, and  inter-tribal  consortia  upon 
request; 

(2)  provide  training  to  appropriate  person- 
nel of  Indian  tribes,  tribal  organizations,  the 
Bureau  and  the  Service  on  the  identifica- 
tion and  investigation  of  cases  of  family  vio- 
lence, child  abuse,  and  child  neglect  and.  to 
the  extent  practicable,  coordinate  with  in- 
stitutions of  higher  education,  including 
tribally  controlled  community  colleges,  to 
offer  college-level  credit  to  interested  train- 
ees; 

(3)  develop  training  materials  on  the  pre- 
vention, identification,  investigation,  and 
treatment  of  incidents  of  family  violence, 
child  abuse,  and  child  neglect  for  distribu- 
tion to  Indian  tribes  and  to  tribal  organiza- 
tions; 

(4)  develop  recommendations  to  assist 
Federal  and  tribal  personnel  to  respond  to 
cases  of  family  violence,  child  abuse,  and 
child  neglect;  and 

(5)  develop  policies  and  procedures  for 
each  agency  office  of  the  Bureau  and  serv- 
ice unit  of  the  Service  within  the  area 
which,  to  the  extent  feasible,  comply  with 
tribal  laws  pertaining  to  cases  of  family  vio- 
lence, child  abuse,  and  child  neglect,  includ- 
ing any  criminal  laws,  and  which  provide  for 
maximum  cooperation  with  the  enforce- 
ment of  such  laws. 

(e)  Multidisciplinary  Team  Personnel.— 
Each  multidisciplinary  team  established 
under  this  section  shall  Include,  but  is  not 
limited  to,  personnel  with  a  background  in— 

(1)  law  enforcement, 


(2)  child  protective  services. 

(3)  juvenile  counseling  and  adolescent 
mental  health,  and 

(4)  domestic  violence. 

(f)  Center  Advisory  Board.— The  Secre- 
tary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  establish, 
for  each  Indian  Child  Resource  and  Family 
Services  Center,  an  advisory  board  to  advise 
and  assist  such  Center  in  carrying  out  its  pc- 
tivities  under  this  Act.  Each  advisory  board 
shall  consist  of  7  memliers  appointed  by  the 
Secretary  from  Indian  tribes  and  human 
service  providers  served  by  an  area  office  of 
the  Bureau.  Members  shall  serve  without 
compensation,  but  may  be  reimbursed  for 
travel  and  other  expenses  while  carrying 
out  the  duties  of  the  board.  The  advisory 
board  shall  assist  the  Center  in  coordinating 
programs,  identifying  training  materials, 
and  developing  policies  and  procedures  re- 
lating to  family  violence,  child  abuse,  and 
child  neglect. 

(g)  Application  of  the  Indian  Self-Deter- 
MiNATiON  Act  to  Centers.— Indian  Child 
Resource  and  Family  Services  Centers  es- 
tablished under  subsection  (a)  shall  be  sub- 
ject to  the  provisions  of  the  Indian  Self-De- 
termination  Act.  If  a  Center  is  located  in  an 
area  office  of  the  Bureau  which  serves  more 
than  one  Indian  tribe,  any  application  to 
enter  into  a  contract  to  operate  the  Center 
pursuant  to  such  Act  must  have  the  consent 
of  each  of  the  other  tribes  to  be  served 
under  the  contract,  except  that,  in  the 
Juneau  Area,  only  the  consent  of  such 
tribes  or  tribal  consortia  that  are  engaged  in 
contracting  of  Indian  Child  Protection  and 
Family  Violence  Prevention  programs  pur- 
suant to  such  Act  shall  be  required.  This 
section  shall  not  preclude  the  designation  of 
an  existing  child  resource  and  family  serv- 
ices center  operated  by  a  tribe  or  tribal  or- 
ganization as  a  Center  if  all  of  the  tribes  to 
be  served  by  the  Center  agree  to  such  desig- 
nation. 

(h)  Appropriations.— There  are  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  section  $3,000,000  for  each  of 
the  fiscal  years  1992,  1993.  1994.  and  1995. 

SEC.  411.  INDIAN  CHILD  PROTECTION  AND  FAMILY 
VIOLE.NCE  PREVENTION  PROGRAM. 

(a)  Establishment.— The  Secretary  shall 
establish  within  the  Bureau  an  Indian  Child 
Protection  and  Family  Violence  Prevention 
Program  to  provide  financial  assistance  to 
any  Indian  tribe,  tribal  organization,  or 
inter-tribal  consortium  for  the  development 
of  an  Indian  Child  Protection  and  Family 
Violence  Prevention  progran.. 

(b)  Indian  Self-Determination  Act 
Agreements.— The  Secretary  is  authorized 
to  enter  into  agreements  with  Indian  tribes, 
tribal  organizations,  or  inter-tribal  consortia 
pursuant  to  the  Indian  Self-Determination 
Act  for  the  establishment  of  Indian  Child 
Protection  and  Family  Violence  Prevention 
programs  on  Indian  reservations. 

(c)  Investigation  and  Treatment  and  Pre- 
vention OF  Child  Abuse  and  Family  Vio- 
lence.—An  Indian  tribe  operating  an  Indian 
Child  Protection  and  Family  Violence  Pre- 
vention program  established  under  this  sec- 
tion shall  designate  the  agency  or  officials 
which  shall  be  responsible— 

(1)  for  the  investigation  of  reported  cases 
of  child  abuse  and  child  neglect;  and 

(2)  for  the  treatment  and  prevention  of  in- 
cidents of  family  violence;  and 

(3)  for  the  provision  of  immediate  shelter 
and  related  assistance  for  victims  of  family 
violence  and  their  dependents. 


(d)  Program  Responsibilities  and  Puwc- 
tions.— Funds  provided  pursuant  to  this  sec- 
tion may  be  used  for— 

( 1 )  the  establishment  of  a  child  protective 
services  program  which  may  include— 

(A)  the  employment  of  child  protective 
services  staff  to  investigate  cases  of  child 
abuse  and  child  neglect, 

(B)  training  programs  for  child  protective 
services  personnel,  law  enforcement  person- 
nel, and  judicial  personnel  in  the  investiga- 
tion, prevention,  and  treatment  of  cases  of 
child  abuse  and  child  neglect,  and 

(C)  purchase  of  equipment  to  assist  in  the 
investigation  of  cases  of  child  abuse  and 
child  neglect; 

(2)  the  establishment  of  a  family  violence 
prevention  and  treatment  program  which 
may  include— 

(A)  the  employment  of  family  violence 
prevention  and  treatment  staff  to  respond 
to  incidents  of  family  violence, 

(B)  the  provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents, 

(C)  training  programs  for  family  violence 
prevention  and  treatment  personnel,  law  en- 
forcement personnel,  and  judicial  personnel 
in  the  investigation,  prevention,  and  treat- 
ment of  cases  of  family  violence;  and 

(D)  construction  or  renovation  of  facilities 
for  the  establishment  of  family  violence 
shelters; 

(3)  the  development  and  implementation 
of  a  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  program  which  may— 

(A)  coordinate  child  abuse  prevention,  in- 
vestigation, prosecution,  treatment,  and 
counseling  services, 

(B)  develop  protocols  among  related  agen- 
cies to  ensure  that  investigations  of  child 
abuse  cases,  to  the  extent  practicable,  mini- 
mize the  trauma  to  the  child  victim,  and 

(C)  provide  for  the  coordination  and  coop- 
eration of  law  enforcement  agencies,  courts 
of  competent  jurisdiction,  and  other  tribal. 
Federal,  and  State  agencies  through  inter- 
governmental or  interagency  agreements 
that  define  and  specify  each  party's  respon- 
sibilities; 

(4)  the  development  of  tribal  child  protec- 
tion codes  and  regulations; 

(5)  the  establishment  of  training  pro- 
grams for— 

(A)  professional  and  paraprofessional  per- 
sonnel in  the  fields  of  medicine,  law,  educa- 
tion, social  work,  and  other  relevant  fields 
who  are  engaged  in.  or  intend  to  work  in. 
the  field  of  prevention,  identification,  inves- 
tigation, and  treatment  of  family  violence, 
child  abuse,  and  child  neglect. 

(B)  instruction  in  methods  of  protecting 
children  from  abuse  and  neglect  for  persons 
responsible  for  the  welfare  of  Indian  chil- 
dren, including  parents  of,  and  persons  who 
work  with.  Indian  children,  or 

(C)  educational,  identification,  prevention 
and  treatment  services  for  child  abuse  and 
child  neglect  in  cooperation  with  preschool, 
elementary  and  secondary  schools,  or  tribal- 
ly controlled  community  colleges  (within 
the  meaning  of  section  2  of  the  Tribally 
Controlled  Community  College  Act  of  1978 
(25U.S.C.  1801)); 

(6)  other  community  education  efforts  for 
tribal  members  (Including  school  children) 
regarding  issues  of  family  violence,  child 
abuse,  and  child  neglect;  and 

(7)  such  other  innovative  and  culturally 
relevant  programs  and  projects  as  the  Secre- 
tary may  approve,  including  programs  and 
projects  for— 

(A)  parental  awareness  and  self-help. 
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(B)  prevention  and  treatment  of  alcohol 
and  drug-related  family  violence,  child 
abuse,  and  child  neglect,  or 

(C)  home  health  visitor  programs. 

that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  family  violence, 
child  abuse,  and  child  neglect. 

(!)  Skcketarial  Regulations;  Base  Sup- 
port PuNDiNO.— (1)  The  Secretary,  with  the 
participation  of  Indian  tribes,  shall  estab- 
lish, and  promulgate  by  regulations,  a  for- 
mula which  establishes  base  support  fund- 
ing for  Indian  Child  Protection  and  Family 
Violence  Prevention  programs. 

(2)  In  the  development  of  regulations  for 
base  support  funding  for  such  programs,  the 
Secretary  shall  develop.  In  consultation 
with  Indian  tribes,  appropriate  caseload 
standards  and  staffing  requirements  which 
are  comparable  to  standards  developed  by 
the  National  Association  of  Social  Work. 
the  Child  Welfare  League  of  America  and 
other  professional  associations  In  the  field 
of  social  work  and  child  welfare.  Each  level 
of  funding  assistance  shall  correspond  to 
the  staffing  requirements  established  by  the 
Secretary  pursuant  to  this  section. 

(3)  Factors  to  be  considered  In  the  devel- 
opment of  the  base  support  funding  formu- 
la shall  include,  but  are  not  limited  to— 

(A)  projected  service  population  of  the 
program: 

(B)  projected  service  area  of  the  program; 

(C)  projected  number  of  cases  per  month; 
and 

(D)  special  circumstances  warranting  addi- 
tional program  resources,  such  as  high  inci- 
dence of  child  sexual  abuse,  high  incidence 
of  violent  crimes  against  women,  or  the  ex- 
istence of  a  significant  victim  population 
within  the  community. 

(4)  The  formula  established  pursuant  to 
this  subsection  shall  provide  funding  neces- 
sary to  support— 

(A)  one  child  protective  services  or  family 
violence  caseworker,  including  fringe  bene- 
fits and  support  costs,  for  each  tribe;  and 

(B)  an  additional  child  protective  services 
and  family  violence  caseworker,  including 
fringe  benefits  and  support  costs,  for  each 
level  of  assistance  for  which  an  Indian  tribe 
qualifies. 

(5)  In  any  fiscal  year  that  appropriations 
are  not  sufficient  to  fully  fund  Indian  Child 
Protection  and  Family  Violence  Prevention 
programs  at  each  level  of  assistance  under 
the  formula  required  to  be  established  in 
this  subsection,  available  funds  for  each 
level  of  assistance  shall  be  evenly  divided 
among  the  tribes  qualifying  for  that  level  of 
assistance. 

(g)  Maintenance  or  Effort.— Services  pro- 
vided under  contracts  made  under  this  sec- 
tion shall  supplement,  not  supplant,  services 
from  any  other  funds  available  for  the  same 
general  purposes,  including,  but  not  limited 
to— 

(1)  treatment.  Including,  but  not  limited 
to— 

(A)  individual  counseling, 

(B)  group  counseling,  and 

(C)  family  counseling; 

(2)  social  services  and  case  management; 

(3)  training  available  to  Indian  tribes, 
tribal  agencies,  and  Indian  organizations  re- 
garding the  identification,  investigation, 
prevention,  and  treatment  of  family  vio- 
lence, child  abuse,  and  child  neglect;  and 

(4)  law  enforcement  services,  including  in- 
vestigations and  prosecutions. 

(h)  Contract  Evaluation  and  Annual 
Report.— Each  recipient  of  funds  awarded 
pursuant  to  subsection  (a)  shall— 

( 1 )  furnish  the  Secretary  with  such  infor- 
mation as  the  Secretary  may  require  to— 


(A)  evaluate  the  program  for  which  the 
award  is  made,  and 

(B)  ensure  that  funds  are  expended  for 
the  purposes  for  which  the  award  was  made; 
and 

(2)  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  an  annual  report  which 
shall  include  such  information  as  the  Secre- 
tary may  require. 

(I)  Appropriations.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  section  $30,000,000  for  each  of 
the  fiscal  years  1992.  1993.  1994.  and  1995. 

SEC.  412.  REPORT. 

On  or  before  March  1.  1991.  and  March  1 
of  each  calendar  year  thereafter,  the  Secre- 
tary shall  submit  to  the  Congress  a  report 
Involving  the  administration  of  this  title 
during  the  calendar  year  preceding  the  cal- 
endar year  in  which  such  report  is  submit- 
ted. 

TITLE  V— INDIAN  HEALTH  CARE 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Indian 
Health  Care  AmendmenU  of  1990". 

SEC.  502.  REFERENCES. 

Except  as  may  otherwise  be  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601  et  seq.). 

SEC.     503.     IME.NTAL     HEALTH     PREVENTION     AND 
TREATMENT  SERVICES. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

( 1 )  authorize  and  direct  the  Indian  Health 
Service  to  develop  a  comprehensive  mental 
health  prevention  and  treatment  program; 

(2)  provide  direction  and  guidance  relating 
to  mental  illness  and  dysfunctional  and  self- 
destructive  behavior,  including  child  abuse 
and  family  violence,  to  those  Federal,  tribal. 
State,  and  local  agencies  responsible  for  pro- 
grams in  Indian  communities  in  areas  of 
health  care,  education,  social  services,  child 
and  family  welfare,  alcohol  and  substance 
abuse,  law  enforcement,  and  judicial  serv- 
ices; 

(3)  assist  Indian  tribes  to  identify  services 
and  resources  available  to  address  mental 
illness  and  dysfunctional  and  self-destruc- 
tive behavior; 

(4)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  implement, 
and  coordinate  with,  community-based 
mental  health  programs  which  include  iden- 
tification, prevention,  education,  referral, 
and  treatment  services,  including  through 
multidisciplinary  resource  teams; 

(5)  ensure  that  Indians,  as  citizens  of  the 
United  States  and  of  the  States  in  which 
they  reside,  have  the  same  access  to  mental 
health  services  to  which  all  such  citizens 
have  access;  and 

(6)  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  identi- 
fied in  paragraph  (2). 

(b)  Amendment.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  209.  MENTAL  HEALTH  PREVENTION  AND 
treatment  SERVICES. 

"(a)  National  Plan  for  Indian  Mental 
Health  Services.— ( 1 )  Not  later  than  120 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary,  acting  through  the 
Service,  shall  develop  and  publish  in  the 
Federal  Register  a  final  national  plan  for 
Indian  Mental  Health  Services.  The  plan 
shall  include— 


"(A)  an  assessment  of  the  scope  of  the 
problem  of  mental  illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
ans, including— 

"(1)  the  number  of  Indians  served  by  the 
Service  who  are  directly  or  indirectly  affect- 
ed by  such  illness  or  behavior,  and 

"(ii)  an  estimate  of  the  financial  and 
human  cost  attributable  to  such  illness  or 
behavior; 

"(B)  an  assessment  of  the  existing  and  ad- 
ditional resources  necessary  for  the  preven- 
tion and  treatment  of  such  illness  and  be- 
havior; and 

•(C)  an  estimate  of  the  additional  funding 
needed  by  the  Service  to  meet  its  responsi- 
bilities under  the  plan. 

"(2)  The  Secretary  shall  submit  a  copy  of 
the  national  plan  to  the  Congress. 

"(c)  Memorandum  of  Agreement.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  and  the 
Secretary  of  the  Interior  shall  develop  and 
enter  into  a  memorandum  of  agreement 
under  which  the  Secretaries  shall,  among 
other  things— 

"(1)  determine  and  define  the  scope  and 
nature  of  mental  illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
ans; 

"(2)  make  an  assessment  of  the  existing 
Federal,  tribal.  State,  local,  and  private  serv- 
ices, resources,  and  programs  available  to 
provide  mental  health  services  for  Indians; 

"(3)  make  an  initial  determination  of  the 
unmet  need  for  additional  services,  re- 
sources, and  programs  necessary  to  meet 
the  needs  identified  pursuant  to  paragraph 
(1); 

■(4)(A)  ensure  that  Indians,  as  citizens  of 
the  United  States  and  of  the  States  in 
which  they  reside,  have  access  to  mental 
health  services  to  which  all  citizens  have 
access; 

"(B)  determine  the  right  of  Indians  to 
participate  in,  and  receive  the  benefit  of, 
such  services;  and 

"(C)  take  actions  necessary  to  protect  the 
exercise  of  such  right; 

"(5)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Service, 
including  mental  health  identification,  pre- 
vention, education,  referral,  and  treatment 
services  (including  services  through  multi- 
disciplinary  resource  teams),  at  the  central, 
area,  and  agency  and  service  unit  levels  to 
address  the  problems  identified  in  para- 
graph ( 1 ); 

"(6)  provide  a  strategy  for  the  comprehen- 
sive coordination  of  the  mental  health  serv- 
ices provided  by  the  Bureau  of  Indian  Af- 
fairs and  the  Service  to  meet  the  needs  iden- 
tified pursuant  to  paragraph  ( 1 ).  including— 
"(A)  the  coordination  of  alcohol  and  sub- 
stance abuse  programs  of  the  Service,  the 
Bureau  of  Indian  Affairs,  and  the  various 
tribes  (developed  under  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986)  with  the  mental  health 
initiatives  pursuant  to  this  Act.  particularly 
with  respect  to  the  referral  and  treatment 
of  dually-diagnosed  individuals  requiring 
mental  health  and  substance  abuse  treat- 
ment; and 

"(B)  ensuring  that  Bureau  of  Indian  Af- 
fairs and  Service  programs  and  services  (in- 
cluding multidisciplinary  resource  teams) 
addressing  child  abuse  and  family  violence 
are  coordinated  with  such  non-Federal  pro- 
grams and  services; 

"(7)  direct  appropriate  officials  of  the 
Bureau  of  Indian  Affairs  and  the  Service. 
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particularly  at  the  agency  and  service  unit 
levels,  to  cooperate  fully  with  tribal  re- 
quests made  pursuant  to  subsection  (d):  and 
"(8)  provide  for  an  annual  review  of  such 
agreement  by  the  two  Secretaries. 

"(d)  Community  Mental  Health  Plan.— 
(1)  The  governing  body  of  any  Indian  tribe 
may.  at  its  discretion,  adopt  a  resolution  for 
the  establishment  of  a  community  mental 
health  plan  providing  for  the  identification 
and  coordination  of  available  resources  and 
programs  to  identify,  prevent,  or  treat 
mental  illness  or  dysfunctional  and  self-de- 
structive behavior,  including  child  abuse 
and  family  violence,  among  its  members. 

•■(2)  In  furtherance  of  a  plan  established 
pursuant  to  paragraph  (1)  and  at  the  re- 
quest of  a  tribe,  the  appropriate  agency, 
service  unit,  or  other  officials  of  the  Bureau 
of  Indian  Affairs  and  the  Service  shall  coop- 
erate with,  and  provide  technical  assistance 
to.  the  tribe  in  the  development  of  such 
plan.  Upon  the  establishment  of  such  a  plan 
and  at  the  request  of  the  tribe,  such  offi- 
cials, as  directed  by  the  memorandum  of 
agreement  developed  pursuant  to  subsection 
(c).  shall  cooperate  with  the  tribe  in  the  im- 
plementation of  such  plan. 

"(3)  Two  or  more  Indian  tribes  may  form 
a  coalition  for  the  adoption  of  resolutions 
and  the  establishment  and  development  of  a 
joint  community  mental  health  plan  under 
this  subsection. 

"(4)  The  Secretary,  acting  through  the 
Service,  may  make  grants  to  Indian  tribes 
adopting  a  resolution  pursuant  to  para- 
graph (1)  to  obtain  technical  assistance  for 
the  development  of  a  community  mental 
health  plan  and  to  provide  administrative 
support  in  the  implementation  of  such  plan. 

"(5)  There  is  hereby  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1991  and 
$1,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection. 

"(e)  Mental  Health  Training  and  Commu- 
nity Education  Programs.— (1)  The  Secre- 
tary and  the  Secretary  of  the  Interior,  in 
consultation  with  representatives  of  Indian 
tribes,  shall  conduct  a  study  and  compile  a 
list,  of  the  types  of  staff  positions  specified 
in  paragraph  (2)  whose  qualifications  in- 
clude, or  should  include,  training  in  the 
identification,  prevention,  education,  refer- 
ral, or  treatment  of  mental  illness  or  dys- 
functional and  self-destructive  behavior. 

"(2)  The  positions  referred  to  in  para- 
graph ( 1 )  are— 

"(A)  staff  positions  within  the  Bureau  of 
Indian  Affairs,  including  existing  positions, 
in  the  fields  of— 

"(i)  elementary  and  secondary  education; 

"(ii)  social  services  and  family  and  child 
welfare: 

"(ili)  law  enforcement  and  judicial  serv- 
ices: and 

"(iv)  alcohol  and  substance  abuse: 

"(B)  staff  positions  with  the  Service:  and 

"(C)  staff  positions  similar  to  those  identi- 
fied in  subparagraphs  (A)  and  (B)  estab- 
lished and  maintained  by  Indian  tribes,  in- 
cluding positions  established  in  contracts 
entered  into  under  the  Indian  Self-Determi- 
nation  Act. 

"(3)(A)  The  appropriate  Secretary  shall 
provide  training  criteria  appropriate  to  each 
type  of  position  identified  in  paragraph 
(2)(A)  and  ensure  that  appropriate  training 
has  been,  or  will  be.  provided  to  any  individ- 
ual in  any  such  position.  With  respect  to 
any  such  individual  in  a  position  identified 
pursuant  to  paragraph  (2)(C).  the  respective 
Secretaries  shall  provide  appropriate  train- 
ing to.  or  provide  funds  to  an  Indian  tribe 
for  the  training  of.  such  individual.  In  the 


case  of  positions  funded  under  a  contract 
entered  into  under  the  Indian  Self-Determi- 
nation  Act.  the  appropriate  Secretary  shall 
ensure  that  such  training  costs  are  included 
in  the  contract,  if  necessary. 

■(B)  Funds  authorized  to  be  appropriated 
pursuant  to  this  subsection  may  be  used  to 
provide  training  authorized  by  this  para- 
graph for  community  education  programs 
described  in  paragraph  (5)  if  a  plan  adopted 
pursuant  to  subsection  (d)  identifies  individ- 
uals or  employment  categories,  other  than 
those  identified  pursuant  to  paragraph  (1). 
for  which  such  training  or  community  edu- 
cation is  deemed  necessary  or  desirable. 

"(4)  Position-specific  training  criteria  de- 
scribed in  paragraph  (3)  shall  be  culturally 
relevant  to  Indians  and  Indian  tribes  and 
shall  ensure  that  appropriate  information 
regarding  traditional  Indian  healing  and 
treatment  practices  is  provided. 

■(5)  The  Service  shall  develop  and  imple- 
ment or.  upon  the  request  of  an  Indian 
tribe,  assist  such  tribe  to  develop  and  imple- 
ment, a  program  of  community  education 
on  mental  illness  and  dysfunctional  and 
self-destructive  behavior  for  individuals,  as 
determined  in  a  plan  adopted  pursuant  to 
subsection  (d).  In  carrying  out  this  para- 
graph, the  Service  shall  provide,  upon  the 
request  of  an  Indian  tribe,  technical  assist- 
ance to  the  Indian  tribe  to  obtain  or  develop 
community  education  and  training  materi- 
als on  the  identification,  prevention,  refer- 
ral, and  treatment  of  mental  illness  and  dys- 
functional and  self-destructive  behavior. 

"(6)  There  is  hereby  authorized  to  be  ap- 
propriated— 

"(A)  $500,000  for  fiscal  year  1991  to  carry 
out  this  subsection,  of  which  $100,000  shall 
be  allocated  for  community  education  under 
paragraph  (5):  and 

"(B)  $5,000,000  for  fiscal  year  1992  to 
carry  out  this  subsection,  of  which 
$1,200,000  shall  be  allocated  for  conmiunity 
education  under  paragraph  (5). 

"(f)  Staffing.- ( 1 )  Within  90  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  develop  a  plan  under  which 
the  Service  will  increase  the  health  care 
staff  providing  mental  health  services  by  at 
least  500  positions  within  five  years  after 
the  date  of  enactment  of  this  section,  with 
at  least  200  of  such  positions  devoted  to 
child,  adolescent,  and  family  services.  Such 
additional  staff  shall  be  primarily  assigned 
to  the  service  unit  level  for  services  which 
shall  include  outpatient,  emergency,  after- 
care and  follow-up.  and  prevention  and  edu- 
cation services. 

"(2)  The  plan  developed  under  paragraph 
(1)  shall  be  implemented  under  the  Act  of 
November  2.  1921  (25  U.S.C.  13)  popularly 
known  as  the  "Snyder  Act"). 

"(g)  Staff  Recruitment  and  Retention.— 
(1)  The  Secretary  shall  provide  for  the  re- 
cruitment of  the  additional  personnel  re- 
quired by  subsection  (f )  and  the  retention  of 
all  Service  personnel  providing  mental 
health  services.  In  carrying  out  this  subsec- 
tion, the  Secretary  shall  give  priority  to 
practitioners  providing  mental  health  serv- 
ices to  children  and  adolescents  with  mental 
health  problems. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  develop  a  program  providing 
for- 

"(A)  the  payment  of  bonuses  (which  shall 
not  be  more  favorable  than  those  provided 
for  under  sections  116  and  117)  for  service  in 
hardship  posts: 

"(B)  the  repayment  of  loans  (for  which 
the  provisions  of  repayment  contracts  shall 
not  be  more  favorable  than  the  repayment 


contracts  under  section  108)  for  health  pro- 
fessions education  as  a  recruitment  incen- 
tive: and 

"(C)  a  system  of  postgraduate  rotations  as 
a  retention  incentive. 

"(3)  This  subsection  shall  be  carried  out  in 
coordination  with  the  recruitment  and  re- 
tention programs  under  title  I. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,200,000  for  the  fiscal  year  1992  to 
carrying  out  this  subsection. 

"(h)  Mental  Health  Technician  Pro- 
cram.— (1)  Under  the  authority  of  the 
Snyder  Act  of  November  2.  1921  (25  U.S.C. 
13).  the  Secretary  shall  establish  and  main- 
tain a  Mental  Health  Technician  program 
within  the  Service  which— 

"(A)  provides  for  the  training  of  Indians 
as  mental  health  technicians:  and 

"(B)  employs  such  technicians  in  the  pro- 
vision of  community-based  mental  health 
care  that  includes  identification,  prevention, 
education,  referral,  and  treatment  services. 

'(2)  In  carrying  out  paragraph  (1)(A).  the 
Secretary  shall  provide  high  standard  para- 
professional  training  in  mental  health  care 
necessary  to  provide  quality  care  to  the 
Indian  communities  to  be  served.  Such 
training  shall  be  based  upon  a  curriculum 
developed  or  approved  by  the  Secretary 
which  combines  education  in  the  theory  of 
mental  health  care  with  supervised  practical 
experience  in  the  provision  of  such  care. 

"(3)  The  Secretary  shall  supervise  and 
evaluate  the  mental  health  technicians  in 
the  training  program. 

"(4)  The  Secretary  shall  ensure  that  the 
program  established  pursuant  to  this  sub- 
section involves  the  utilization  and  promo- 
tion of  the  traditional  Indian  health  care 
and  treatment  practices  of  the  Indian  tribes 
to  be  served. 

■(5)  For  purposes  of  providing  the  train- 
ing required  under  this  subsection,  there  are 
authorized  to  be  appropriated  $1,000,000  for 
the  fiscal  year  1992.  which  shall  remain 
available  until  expended. 

"(i)  Mental  Health  Research.— (1)  The 
Secretary,  acting  through  the  Service  and  in 
consultation  with  the  National  Institute  of 
Mental  Health,  shall  enter  into  contracts 
with,  or  make  grants  to.  appropriate  institu- 
tions for  the  conduct  of  research  on  the  in- 
cidence and  prevalence  of  mental  disorders 
among  Indians  on  Indian  reservations  and 
in  urban  areas.  Research  priorities  under 
this  subsection  shall  include— 

"(A)  the  inter-relationship  and  inter-de- 
pendence of  mental  disorders  with  alcohol- 
ism, suicide,  homicides,  accidents,  and  the 
incidence  of  family  violence,  and 

"(B)  the  development  of  models  of  preven- 
tion techniques. 

The  effect  of  the  inter-relationships  and  in- 
terdependencies  referred  to  in  subpara- 
graph (A)  on  children,  and  the  development 
of  prevention  techniques  under  subpara- 
graph (B)  applicable  to  children,  shall  be 
emphasized. 

"(2)  For  purposes  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  year  1992. 
which  shall  remain  available  until  expend- 
ed. 

"(j)  Facilities  Assessment.— ( 1)  Within 
one  year  after  the  date  of  enactment  of  this 
section,  the  Secretary,  acting  through  the 
Service,  shall  make  an  assessment  of  the 
need  for  inpatient  mental  health  care 
among  Indians  and  the  availability  and  cost 
of  inpatient  mental  health  facilities  which 
can  meet  such  need.  In  making  such  assess- 
ment, the  Secretary  shall  consider  the  possi- 
ble  conversion   of   existing,    under-utilized 
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service  hospital  beds  into  psychiatric  units 
to  meet  such  need. 

••(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  1992  to 
make  the  assessment  required  by  this  sub- 
section. 

"(Ii)  Annual  Report.— The  Service  shall 
develop  methods  for  analyzing  and  evaluat- 
ing the  overall  status  of  mental  health  pro- 
grams and  services  for  Indians  and  shall 
submit  to  the  Congress  an  annual  report  on 
the  mental  health  status  of  Indians  which 
shall  describe  the  progress  being  made  to 
address  mental  health  problems  of  Indian 
communities. 

■(1)  Mental  Health  Demonstration 
Grant  Program.— (1)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 
grants  to  Indian  tribes  and  inter-tribal  con- 
sortia to  pay  75  percent  of  the  cost  of  plan- 
ning, developing,  and  implementing  pro- 
grams to  deliver  innovative  community- 
based  mental  health  services  to  Indians. 
The  25  percent  tribal  share  of  such  cost 
may  be  provided  in  cash  or  through  the  pro- 
vision of  property  or  services. 

■■(2)  The  Secretary  may  award  a  grant  for 
a  project  under  paragraph  (1)  to  an  Indian 
tribe  or  inter-tribal  consortium  which  meets 
the  following  criteria: 

"(A)  The  project  will  address  significant 
unmet  mental  health  needs  among  Indians. 
"(B)  The  project  will  serve  a  significant 
number  of  Indians. 

"(C)  The  project  has  the  potential  to  de- 
liver services  In  an  efficient  and  effective 
manner. 

"(D)  The  tribe  or  consortium  has  the  ad- 
ministrative and  financial  capability  to  ad- 
minister the  project. 

■(E)  The  project  will  deliver  services  in  a 
manner  consistent  with  traditional  Indian 
healing  and  treatment  practices. 

"(F)  The  project  is  coordinated  with,  and 
avoids  duplication  of.  existing  services. 

"(3)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  applications 
for  grants  for  projects  to  be  operated  under 
any  contract  entered  into  with  the  Service 
under  the  Indian  Self-Determination  Act, 
use  the  same  criteria  that  the  Secretary 
uses  In  evaluating  any  other  application  for 
such  a  grant. 

"(4)  The  Secretary  may  only  award  one 
grant  under  this  subsection  with  respect  to 
a  service  area  until  the  Secretary  has  award- 
ed grants  for  all  service  areas  with  respect 
to  which  the  Secretary  receives  applications 
during  the  application  period,  as  determined 
by  the  Secretary,  which  meet  the  criteria 
specified  In  paragraph  (2). 

"(5)  Not  later  than  180  days  after  the 
close  of  the  term  of  the  last  grant  awarded 
pursuant  to  this  sut)section.  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  innovative 
conmiunity-based  projects  demonstrated 
pursuant  to  this  subsection.  Such  report 
shall  Include  findings  and  recommenda- 
tions, if  any.  relating  to  the  reorganization 
of  the  programs  of  the  Service  for  delivery 
of  mental  health  services  to  Indians. 

"(6)  There  is  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1991  and 
$3,000,000  for  fiscal  year  1992  to  carry  out 
the  purposes  of  this  subsection.  Grants 
made  pursuant  to  this  subsection  may  be  ex- 
pended over  a  period  of  three  years  and  no 
grant  may  exceed  $1,000,000  for  the  fiscal 
years  involved.". 


SEC.   504.    HEALTH   CARE   DELIVERY    DEMONSTRA- 
TION PROJECTS. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section 
307: 

■SEC.  307.  INDIAN  HEALTH  CARE  DELIVERY  DEM- 
ONSTRATION PROJECT. 

'•(a)  Health  Care  Delivery  Demonstra- 
tion I*rojects.— The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to. 
Indian  tribes  or  tribal  organizations  for  the 
purpose  of  carrying  out  a  health  care  deliv- 
ery demonstration  project  to  test  alterna- 
tive means  of  delivering  health  care  and 
services  through  health  facilities  to  Indians. 

•(b)  Use  of  Funds.— The  Secretary,  in  ap- 
proving projects  pursuant  to  this  section, 
may  authorize  funding  for  the  construction 
and  renovation  of  hospitals,  health  centers, 
health  stations,  and  other  facilities  to  deliv- 
er health  care  services  and  is  authorized 
to— 
"(1)  waive  any  leasing  prohibition; 

'(2)  permit  carryover  of  funds  appropri- 
ated for  the  provision  of  health  care  serv- 
ices; 

•■(3)  permit  the  use  of  non-Service  Federal 
funds  and  non-Federal  funds; 

■(4)  permit  the  use  of  funds  or  property 
donated  from  any  source  for  project  pur- 
poses; and 

■•(5)  provide  for  the  reversion  of  donated 
real  or  personal  property  to  the  donor. 

•■(c)  Criteria.— ( 1 )  Within  180  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  after  consultation  with  Indian 
tribes  and  tribal  organizations,  shall  develop 
and  publish  in  the  Federal  Register  criteria 
for  the  review  and  approval  of  applications 
submitted  under  this  section.  The  Secretary 
may  enter  into  a  contract  or  award  a  grant 
under  this  section  for  projects  which  meet 
the  following  criteria: 

■'(A)  There  is  a  need  for  a  new  facility  or 
the  reorientation  of  an  existing  facility. 

■(B)  A  significant  number  of  Indians,  in- 
cluding those  with  low  health  status,  will  be 
served  by  the  project. 

■■(C)  The  project  has  the  potential  to  ad- 
dress the  health  needs  of  Indians  in  an  in- 
novative manner. 

••(D)  The  project  has  the  potential  to  de- 
liver services  in  an  efficient  and  effective 
manner. 

••(E)  The  project  is  economically  viable. 

■•(F)  The  Indian  tribe  or  tribal  organiza- 
tion has  the  administrative  and  financial  ca- 
pability to  administer  the  project. 

■(G)  The  project  Is  integrated  with  pro- 
viders of  related  health  and  social  services 
and  is  coordinated  with,  and  avoids  duplica- 
tion of,  existing  services. 

•(2)  The  Secretary  may  provide  for  the  es- 
tablishment of  peer  review  panels,  as  neces- 
sary, to  review  and  evaluate  applications 
and  to  advise  the  Secretary  regarding  such 
applications  using  the  criteria  developed 
pursuant  to  paragraph  ( 1 ). 

■•(3)(A)  The  Secretary  shall  enter  into  con- 
tracts or  award  grants  under  this  section  for 
a  demonstration  project  in  each  of  the  fol- 
lowing service  units  which  meets  the  criteria 
SF>ecif  led  in  paragraph  ( 1 ): 

■■(i)  Cass  Lake.  MinnesoU. 

••(11)  Clinton.  Oklahoma. 

"(ill)  Harlem.  Montana. 

•■(iv)  Mescalero.  New  Mexico. 

"(v)  Owyhee,  Nevada. 

"(vl)  Parker,  Arizona. 

••(vii)  Schurz,  Nevada. 

••(viil)  Winnebago,  Nebraska. 

'•(Ix)  Ft.  Yuma.  California. 


•■(B)  After  entering  Into  contracts  or 
awarding  grants  in  accordance  with  sub- 
paragraph (A),  and  taking  Into  account  con- 
tracts entered  Into  and  grants  awarded 
under  such  subparagraph,  the  Secretary 
may  only  enter  Into  one  contract  or  award 
one  grant  under  this  subsection  with  respect 
to  a  service  area  until  the  Secretary  has  en- 
tered into  contracts  or  awarded  grants  for 
all  service  areas  with  respect  to  which  the 
Secretary  receives  applications  during  the 
application  period,  as  determined  by  the 
Secretary,  which  meet  the  criteria  devel- 
oped under  paragraph  ( 1 ). 

••(c)  Technical  Assistance.— The  Secre- 
tary shall  provide  such  technical  and  other 
assistance  as  may  be  necessary  to  enable  ap- 
plicants to  comply  with  the  provisions  of 
this  section. 

••(d)  Service  to  Ineligible  I*ersons.— The 
authority  to  provide  services  to  persons  oth- 
erwise Ineligible  for  the  health  care  benefits 
of  the  Service  and  the  authority  to  extend 
hospital  privileges  in  service  facilities  to 
non-Service  health  care  practitioners  as  pro- 
vided In  section  713  may  be  Included,  sub- 
ject to  the  terms  of  such  section.  In  any 
demonstration  project  approved  pursuant  to 
this  section. 

•(e)  Equitable  Treatment.— For  purposes 
of  subsection  (c)(1)(A),  the  Secretary  shall, 
in  evaluating  facilities  operated  under  any 
contract  entered  into  with  the  Service  under 
the  Indian  Self-Determlnation  Act,  use  the 
same  criteria  that  the  Secretary  uses  In 
evaluating  facilities  operated  directly  by  the 
Service. 

•■(f)  Equitable  Integration  of  Facili- 
ties.—The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  Into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
Act.  are  fully  and  equitably  Integrated  Into 
the  implementation  of  the  health  care  deliv- 
ery demonstration  projects  under  this  sec- 
tion. 

••(g)  Report  to  Congress.— Within  90  days 
after  the  end  of  the  period  set  out  In  subsec- 
tion (a),  the  Secretary  shall  prepare  and 
submit  to  Congress  a  report,  together  with 
legislative  recommendations,  on  the  find- 
ings and  conclusions  derived  from  the  dem- 
onstration projects. 

••(h)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1991  and  1992  for  the  purpose  of  carrying 
out  this  section,  which  are  authorized  to 
remain  available  until  expended. ". 

SEC.  505.  HEALTH  CARE  SERVICES  FOR  URBAN  IN- 
DIA.NS. 

(a)  Health  Promotion  and  Disease  Pre- 
vention.—Section  503  of  title  V  (25  U.S.C. 
1653)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)(1)  The  SecreUry.  acting  through  the 
Service,  shall  facilitate  access  to.  or  provide, 
health  promotion  and  disease  prevention 
services  for  urban  Indians  through  grants 
made  to  urban  Indian  organizations  admin- 
istering contracU  entered  Into  pursuant  to 
this  section. 

••(2)  There  Is  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  to  carry 
out  this  subsection.". 

(b)  Immunization.— Section  503  of  title  V. 
as  amended  by  subsection  (a).  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  facIliUte  access  to,  or  provide. 


._  em    innrt 


34958 


CONGRESSIONAL  RECORD— HOUSE 


Cfctober  26,  1990 


immunization  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

••(2)  In  making  any  grant  to  carry  out  this 
sul)section.  the  Secretary  shall  take  into 
consideration— 

"(A)  the  size  of  the  urban  Indian  popula- 
tion to  be  served: 

"(B)  the  immunization  levels  of  the  urban 
Indian  population,  particularly  the  immuni- 
zation levels  of  infants,  children,  and  the  el- 
derly: 

"(C)  the  utilization  by  the  urban  Indians 
of  alternative  resources  from  State  and  local 
governments  for  no-cost  or  low-cost  immuni- 
zation services  to  the  general  population: 
and 

"(D)  the  capability  of  the  urban  Indian  or- 
ganization to  carry  out  services  pursuant  to 
this  subsection. 

"(3)  For  purposes  of  this  subsection,  the 
term  'immunization  services'  means  services 
to  provide  without  charge  immunizations 
against  vaccine-preventable  diseases. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  to  carry 
out  this  subsection.". 

(c)  Mental  Health  Services.— Section  503 
of  title  V.  as  amended  by  subsections  (a)  and 
(b).  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
mental  health  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment  of 
the  mental  health  needs  of  the  urban 
Indian  population  concerned,  the  mental 
health  services  and  other  related  resources 
available  to  that  population,  the  barriers  to 
obtaining  those  services  and  resources,  and 
the  needs  that  are  unmet  by  such  services 
and  resources. 

"(3)  Grants  may  be  made  under  this  sub- 
section— 

"(A)  to  prepare  assessments  required 
under  paragraph  (2): 

"(B)  to  provide  outreach,  educational,  and 
referral  services  to  urban  Indians  regarding 
the  availability  of  direct  mental  health  serv- 
ices, to  educate  urban  Indians  about  mental 
health  issues  and  services,  and  effect  coordi- 
nation with  existing  mental  health  provid- 
ers in  order  to  improve  services  to  urban  In- 
dians: 

•(C)  to  provide  outpatient  mental  health 
services  to  urban  Indians,  Including  the 
identification  and  assessment  of  illness, 
therapeutic  treatments,  case  management, 
support  groups,  family  treatment,  and  other 
treatment;  and 

■(C)  to  develop  innovative  mental  health 
service  delivery  models  which  incorporate 
Indian  cultural  support  systems  and  re- 
sources. 

"(4)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection.". 

(d)  Prevention  and  Treatment  of  Child 
Abuse.— Section  503  of  title  V.  as  amended 
by  subsections  (a),  (b).  and  (c).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to.  or  provide, 
services  for  urban  Indians  through  grants  to 
urban   Indian   organizations   administering 


contracts  entered  into  pursuant  to  this  sec- 
tion to  prevent  and  treat  child  abuse  (in- 
cluding sexual  abuse)  among  urban  Indians. 
"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment 
that  documents  the  prevalence  of  child 
abuse  in  the  urban  Indian  population  con- 
cerned and  specifies  the  services  and  pro- 
grams (which  may  not  duplicate  existing 
services  and  programs)  for  which  the  grant 
is  requested. 

"(3)  Grants  may  be  made  under  this  sub- 
section— 

"(A)  to  prepare  assessments  required 
under  paragraph  (2): 

"(B)  for  the  development  of  prevention, 
training,  and  education  programs  for  urban 
Indian  populations,  including  child  educa- 
tion, parent  education,  provider  training  on 
identification  and  intervention,  education 
on  reporting  requirements,  prevention  cam- 
paigns, and  establishing  service  networks  of 
all  those  involved  in  Indian  child  protection; 
and 

"(C)  to  provide  direct  outpatient  treat- 
ment services  (including  individual  treat- 
ment, family  treatment,  group  therapy,  and 
support  groups)  to  urban  Indians  who  are 
child  victims  of  abuse  (including  sexual 
abuse)  or  adult  survivors  of  child  sexual 
abuse,  to  the  families  of  such  child  victims, 
and  to  urban  Indian  perpetrators  of  child 
abuse  (including  sexual  abuse). 

"(4)  In  making  grants  to  carry  out  this 
subsection,  the  Secretary  shall  take  into 
consideration— 

"(A)  the  support  for  the  urban  Indian  or- 
ganization demonstrated  by  the  child  pro- 
tection authorities  in  the  area,  including 
committees  or  other  services  funded  under 
the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.).  if  any: 

"(B)  the  capability  and  expertise  demon- 
strated by  the  urban  Indian  organization  to 
address  the  complex  problem  of  child  sexual 
abuse  in  the  community:  and 

"(C)  the  assessment  required  under  para- 
graph (2). 

"(5)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection. '. 

SEC.  50«.  FACILITIES  A89ES.S.MENT. 

(a)  Survey.— The  Secretary  shall  conduct 
a  survey  of  all  facilities  used  by  contractors 
under  title  V  of  the  Indian  Health  Care  Im- 
provement Act  and  shall  submit  a  report  to 
the  Congress  on  such  survey  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  The  report  shall,  at  a  minimum,  con- 
tain the  following  information  for  each  lo- 
cation: 

(1)  The  extent  to  which  the  facility  meets 
safety  and  building  codes  and.  If  direct  care 
is  provided,  the  extent  of  compliance  with 
Joint  Commission  for  Accreditation  of 
Health  Care  Organizations  (JCAHO)  stand- 
ards. 

(2)  The  extent  to  which  Improvements, 
expansion,  or  relocation  is  necessary  to 
meet  program  requirements,  provide  ade- 
quate services,  or  achieve  building  code  com- 
pliance. 

(3)  Any  lease  restriction  that  would 
hamper  accomplishment  of  needed  improve- 
ment, expansion,  or  relocation. 

(4)  The  term  of  the  lease,  if  appropriate, 
the  age  of  the  structure,  and  the  structure's 
life  expectancy  with  and  without  improve- 
ment. 

(5)  An  assessment  of  the  deficiencies  of 
the  facility. 


(b)  Report.— The  report  shall  conUin  gen- 
eral recommendations  for  addressing  the  de- 
ficiencies of  facilities  in  which  programs 
funded  under  title  V  of  the  Indian  Health 
Care  Improvement  Act  are  located  and  shall 
propose  specific  policies  for  accomplishing 
those  recommendations. 

(c)  Minor  Renovations.— Title  V.  as 
amended  by  section  301.  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•SEC.  509  FACILITIES  RENOVATION. 

•The  Secretary  may  make  funds  available 
to  contractors  under  this  title  for  minor  ren- 
ovations to  facilities.  Including  leased  facili- 
ties, to  assist  such  contractors  in  meeting  or 
maintaining  the  Joint  Commission  for  Ac- 
creditation of  Health  Care  Organizations 
(JCAHO)  standards.  There  is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year 
1992  to  carry  out  this  section.". 

SEC.  .t07.  reports. 

Section  507  of  title  V  (25  U.S.C.  1657)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  submit  a  report  to  the  Con- 
gress not  later  than  March  31.  1992.  evaluat- 
ing— 

"(A)  the  health  status  of  urban  Indians; 

"(B)  the  services  provided  to  Indians 
through  this  title; 

"(C)  areas  of  unmet  needs  in  urban  areas 
served  under  this  title:  and 

"(D)  areas  of  unmet  needs  In  urban  areas 
not  served  under  this  title. 

'•(2)  In  preparing  the  report  under  para- 
graph (1),  the  Secretary  shall  consult  with 
urban  Indian  health  providers  and  may  con- 
tract with  a  national  organization  represent- 
ing urban  Indian  health  concerns  to  con- 
duct any  aspect  of  the  report. 

■■(3)  The  Secretary  and  the  Secretary  of 
the  Interior  shall— 

"(A)  assess  the  status  of  the  welfare  of 
urban  Indian  children.  Including  the  volume 
of  child  protection  cases,  the  prevalence  of 
child  sexual  abuse,  and  the  extent  of  urban 
Indian  coordination  with  tribal  authorities 
with  respect  to  child  sexual  abuse;  and 

"(B)  submit  a  report  on  the  assessment  re- 
quired under  subparagraph  (A),  together 
with  recommended  legislation  to  Improve 
Indian  child  protection  In  urban  Indian  pop- 
ulations, to  the  Congress  no  later  than 
March  31.  1992.  ". 

sec.  508.  I  RBAN  HEALTH  PROGRAMS  BRANCH. 

Title  V  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  511.  I'RBAN  HEALTH  PRCKiRAMS  BRANCH. 

'"(a)  Establishment.— There  is  hereby  es- 
tablished within  the  Service  a  Branch  of 
Urban  Health  Programs  which  shall  be  re- 
sponsible for  carrying  out  the  provisions  of 
this  title. 

"'(b)  Staff.  Services,  and  Equipment.— 
The  Secretary  shall  appoint  such  employees 
to  work  in  the  branch,  including  a  program 
director,  and  shall  provide  such  services  and 
equipment,  as  may  be  necessary  for  It  to 
carry  out  its  responsibilities.  The  Secretary 
shall  also  analyze  the  need  to  provide  at 
least  one  urban  health  program  analyst  for 
each  area  office  of  the  Indian  Health  Serv- 
ice and  shall  submit  his  findings  to  the  Con- 
gress as  a  part  of  the  Department's  fiscal 
year  1993  budget  request. ". 

SEC.    509.    ALASKA    RESIDENTIAL    YOITTH    TREAT- 
MENT CENTER. 

(a)  Amendment.— Section  4227(b)  of  the 
Indian  Alcohol  and  Substance  Abuse  Pre- 
vention  and   Treatment   Act    of    1986    (25 
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U.S.C.  2474(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  the  Secretary  may,  from 
amounts  allocated  to  the  Alaska  area  from 
funds  appropriated  pursuant  to  this  section, 
make  funds  available  to  the  Xanana  Chiefs 
Conference,  Incorporated,  for  the  purpose 
of  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks.  Alaska.". 

(b)  Lease  of  Facilities.— The  Secretary  of 
Health  and  Human  Services,  acting  under 
section  4209(c)  and  4227(b)  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act,  may— 

(1)  without  regard  to  section  4209((5)(2)  of 
that  Act,  lease  from  the  Tanana  Chiefs  Con- 
ference facilities  that  are  located  in  Fair- 
banks, Alaska,  and  that  the  Tanana  Chiefs 
Conference  has  leased  from  another  entity, 
and 

(2)  if  the  Secretary  enters  into  a  lease 
under  paragraph  (1)  for  at  least  40  years, 
renovate  the  facilities  to  the  extent  needed. 

(c)  Self-Determination  Contracts  for 
Staffing  and  Operation.— The  Secretary  of 
Health  and  Human  Services,  acting  under 
section  102  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act,  may  con- 
tract with  the  Tanana  Chiefs  Conference  to 
staff  and  operate  the  facilities  leased  under 
subsection  (b),  without  a  request  of  an 
Indian  tribe,  and  without  regard  to  the  defi- 
nition and  proviso  in  section  4(1)  of  that  Act. 

Mr.  RICHARDSON  (during  the 
reading).  Madam  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection, 

Mr.  RICHARDSON.  Madam  Speaker,  H.R. 
3703  is  a  very  noncontroversial  bill  authorizing 
a  small  tribe  In  California  to  sell  a  tract  of  its 
land,  it  passed  the  House  on  the  Unanimous- 
Consent  Calendar  on  October  1.  The  Senate 
sends  it  back  to  us  without  amendment  to  its 
text,  but  with  the  addition  of  the  text  of  an- 
other House  bill  and  three  Senate  bills. 

The  Senate  has  added,  without  further 
amendment,  the  text  of  H.R.  3618  authorizing 
a  small  tribe  in  Minnesota  to  enter  into  long- 
term  leases  of  its  land.  H.R.  3618  also  passed 
the  House  by  unanimous  consent  on  October 
1. 

The  Senate  has  added  to  H.R.  3703  the 
text  of  three  Senate  bills  which  the  House  re- 
cently passed.  For  reasons  wholly  unrelated 
to  Indian  affairs  or  to  those  bills,  holds  have 
been  placed  on  those  bills  in  the  Senate  and 
Senate  concurrence  in  the  House  amend- 
ments to  those  bills  has  not  been  obtainable. 

H.R.  3703  now  contains  the  text  of  S.  1270, 
establishing  certain  Indian  health  programs. 
The  House  passed  S.  1270  by  voice  vote 
under  suspension  of  the  rules  on  October  22. 
The  Senate  has  made  no  further  amendment 
to  the  text  as  passed  by  the  House. 

H.R.  3703  now  contains  the  text  of  S.  1783, 
the  Indian  child  abuse  legislation.  The  House 
passed  S.  1783  by  voice  vote  under  suspen- 
sion of  the  rules  on  October  16.  The  Senate 
has  made  no  further  amendments  to  the  text 
as  passed  by  the  House. 

Finally,  Madam  Speaker,  H.R.  3703,  as 
amended  by  the  Senate,  now  contains  the 
text  of  S.  1289,  the  Indian  forestry  legislation. 


The  House  passed  S.  1289  by  voice  vote 
under  suspension  of  the  rules  on  Octoljer  10. 
The  Senate  has  made  only  minor  amend- 
ments to  that  text  which  are  acceptable  to  the 
Interior  Committee. 

Madam  Speaker,  H.R.  3703,  as  amended 
by  the  Senate,  simply  contains  legislation 
which  this  House  has  already  passed  either  by 
unanimous  consent  or  by  voice  vote  under 
suspension  of  the  rules.  I  urge  the  House  to 
concur  in  the  Senate  amendments. 
general  leave 

Mr.  RICHARDSON.  Madam  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material,  on  the  Senate 
amendment  to  H.R.  3703. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objections. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Mexico? 

There  are  no  objections. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRINTING  OF  PROCEEDINGS  OF 
PORTRAITURE  PRESENTATION 
OF  THE  HONORABLE  GLENN  M. 
ANDERSON 

Mr.  BATES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  506)  authorizing 
printing  of  the  transcript  of  proceed- 
ings of  the  Committee  on  Public 
Works  and  Transportation  incident  to 
presentation  of  a  portrait  of  the  Hon- 
orable Glenn  M.  Anderson,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.  Res.  506 
Resolved,  That  the  record  of  proceedings 
of  the  Committee  on  Public  Works  and 
Transportation  on  November  14.  1989,  inci- 
dent to  the  presentation  of  a  portrait  of  the 
Honorable  Glenn  M.  Anderson  to  the  Com- 
mittee, shall  be  printed  as  a  House  docu- 
ment, with  illustrations  and  suitable  bind- 
ing. In  addition  to  the  usual  number,  there 
shall  be  printed,  for  the  use  of  the  Commi- 
tee,  such  number  of  copies  of  the  document 
(of  which  not  more  than  125  copies  may  be 
casebound)  as  does  not  exceed  a  cost  of 
$1,200. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli),  Is  a  second  demanded? 

Mr,  ROBERTS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bates)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 


Mr.  BATES.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Resolution 
506  to  authorize  the  publication  which 
summarizes  the  proceedings  of  the 
portraiture  ceremony  in  honor  of 
Glenn  M.  Anderson.  The  portraiture 
ceremony  recognized  Glenn  M.  Ander- 
son's distinguished  service  in  the 
House  of  Representatives  and  as  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation. 

Glenn  Anderson  has  represented 
California's  32d  Congressional  district 
of  Congress  for  more  than  20  years.  As 
chairman  of  the  House  Committee  on 
Public  Works  and  Transportation 
since  1988,  Congressman  Anderson 
has  been  an  advocate  for  the  rebuild- 
ing of  the  American  infrastructure 
and  for  major  environmental  initia- 
tives. Under  his  leadership,  the  com- 
mittee has  been  in  the  forefront  in 
planning  for  the  transportation  needs 
of  the  21st  century. 

As  chairman  of  the  committee's  Sub- 
committee on  Aviation,  Mr.  Anderson 
guided  the  overhaul  of  the  Nation's 
aviation  system  in  the  mid  and  late 
1980's.  As  chairman  of  the  Subcommit- 
tee on  Surface  Transportation,  he  was 
the  leader  in  two  major  revisions  of 
the  Nation's  highway,  transit  and 
highway  safety  laws,  including  a  gas 
tax  increase  which  drastically  in- 
creased Federal  investment  In  trans- 
portation. 

Congressman  Anderson  has  been  a 
leader  in  battles  for  better  transporta- 
tion, for  improved  highways  and  tran- 
sit, and  for  port  development.  He  has 
worked  diligently  during  his  time  In 
Congress  for  coordination  of  different 
modes  of  transportation.  As  committee 
chairman,  he  is  undertaking  a  national 
series  of  hearings  to  gather  informa- 
tion on  Infrastructure  needs  and  to  In- 
crease public  awamess  of  the  growing 
national  Infrastructures  crisis. 

Glenn  Anderson  is  admired  by  his 
colleagues,  and  appreciated  by  all 
those  he  has  worked  with  and  helped. 
It  Is  an  honor  for  me  to  rise  today  In 
support  of  House  Resolution  506. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  Chairman  Bates 
in  recognizing  our  distinguished  col- 
league, the  Honorable  Glenn  Ander- 
son, for  his  numerous  accomplish- 
ments while  serving  the  House  of  Rep- 
resentatives. 

Throughout  his  service,  Congress- 
man Anderson  has  worked  diligently 
and  effectively  as  chairman  of  the 
House  Committee  on  Public  Works 
and  Transportation. 

Mr.  Speaker,  many  of  my  colleagues 
may  not  know  that  Congressman  An- 
derson began  his  public  service  career 
at  27  years  of  age.  In  dedicating  his 
life  to  serving  the  people  of  California, 
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Congressman  Anderson   has  touched 
the  lives  of  many  individuals. 

I  urge  Members  to  support  House 
Resolution  506. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bates]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  506.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  res- 
olution, as  amended,  was  agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  au- 
thorizing the  printing  of  the  record  of 
proceedings  of  the  Committee  on 
Public  Works  and  Transportation  inci- 
dent to  the  presentation  of  a  portrait 
of  the  Honorable  Glenn  M.  Ander- 
son.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Resolution  506.  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


D  1400 

PRINTING  OF  PROCEEDINGS  OF 
PORTRAITURE  PRESENTATION 
OF  THE  HONORABLE  AUGUS- 
TUS F.  HAWKINS 

Mr.  BATES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  515)  authorizing 
printing  of  the  transcript  of  the  pro- 
ceedings of  the  Committee  on  Educa- 
tion and  Labor  incident  to  the  presen- 
tation of  a  portrait  of  the  Honorable 
Augustus  F.  Hawkins,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  515 

Resolved,  That  the  record  of  proceedings 
of  the  Committee  on  Education  and  Labor 
on  October  10,  1990,  Incident  to  the  presen- 
tation of  a  portrait  of  the  Honorable  Augus- 
tus P.  Hawkins  to  the  Committee,  shall  be 
printed  as  a  House  document,  with  illustra- 
tions and  suitable  binding.  In  addition  to 
the  usual  number,  there  shall  be  printed, 
for  the  use  of  the  Committee,  such  number 
of  copies  of  the  document  (of  which  not 
more  than  125  copies  may  be  casebound)  as 
does  not  exceed  a  cost  of  $1,200. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 


Mr.     ROBERTS.     Mr.     Speaker,     I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Resolution  515.  to  authorize 
the  publication  of  the  transcript  of 
the  proceedings  of  the  Committee  on 
Education  and  Labor  at  the  presenta- 
tion of  a  portrait  of  Its  chairman.  Hon- 
orable Augustus  F.  Hawkins. 

Gus  Hawkins  has  been  a  valued 
Member  of  this  body  since  1963.  Fol- 
lowing 28  years  In  the  California  State 
Assembly,  where  he  authored  more 
than  100  laws.  Gus  Hawkins  has  been 
a  champion  of  children,  the  disadvan- 
taged, working  people,  minorities,  and 
senior  citizens  in  the  U.S.  Congress. 

He  has  served  his  constituency,  both 
in  his  district  In  south  central  Los  An- 
geles, and  in  the  schools  and  work- 
places across  America,  with  energy, 
creativity,  and  determination. 

He  Is  the  author  of  more  than  17 
Federal  laws  Including  the  Full  Em- 
ployment and  Balanced  Growth  Act; 
title  VII  of  the  Civil  Rights  Act;  estab- 
lishing the  Equal  Employment  Oppor- 
tunity Commission;  the  Job  Training 
Partnership  Act;  the  School  Improve- 
ment Act.  which  rewrote  virtually  all 
major  elementary  and  secondary  edu- 
cation programs:  and  several  major 
civil  rights  acts. 

As  we  enter  the  waning  hours  of  the 
lOlst  Congress.  Gus  is  still  battling  for 
the  causes  he  so  strongly  believes  in. 
He  will  bring  an  omnibus  education 
measure  before  us  shortly,  and  contin- 
ues to  work  to  strengthen  major  child 
care  legislation. 

It  is  with  a  great  deal  of  admiration 
and  appreciation  that  I  urge  support 
for  this  resolution,  which  honors  one 
of  our  most  respected  colleagues. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  my  colleague  in 
honoring  the  numerous  accomplish- 
ments of  the  Honorable  Gus  Haw- 
kins. 

Congressman  Hawkins  has  served  in 
the  House  of  Representatives  since 
1963.  Throughout  his  service  he  has 
taken  special  interest  in  fighting  for 
the  civil  rights  of  all  Americans.  He 
has  served  his  constituents  and  our 
country  with  true  fairness  and  a  deter- 
mination for  equality.  He  is  admired 
by  all  that  have  worked  with  him. 

At  the  end  of  the  101st  Congress, 
the  service  of  Chairman  Hawkins  will 


come  to  an  end  with  his  retirement. 
His    dedication    and    willingness    to; 
tackle  major  issues  will  certainly  be] 
missed  by  this  institution. 

I  urge  my  colleagues  to  support  pas- 
sage of  House  Resolution  515  in  recog- 
nition of  Chairman  Hawkins'  many 
accomplishments. 

Mr.  SPEAKER.  I  yield  back  the  bal- 
ance of  my  time. 

GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  BATES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bates]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  515.  as  amended. 

The  question  was  taken;  and  (two- 
third  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution as  amended,  was  agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  au- 
thorizing the  printing  of  the  record  of 
proceedings  of  the  Committee  on  Edu- 
cation and  Labor  incident  to  the  pres- 
entation of  a  protralt  of  the  Honora- 
ble Augustus  F.  Hawkins.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
AUTHORIZATION  ACT  OF  1990 

Mr,  HERTEL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4115)  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  pro- 
grams of  the  National  Oceanic  and  At- 
mospheric Administration,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4115 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SK(TI<)S  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1990". 

TITLE  I-OCEAN  AND  COASTAL 
PROGRAMS 
SEC.  101.  short  title. 

This  title  may  be  cited  as  the  "Ocean  and 
Coastal  Programs  Authorization  Act  of 
1990". 

SEC.  102.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping.  Charting,  and  Geodesy.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  for 
carrying  out  mapping,  charting,  and  geode- 
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sy  activities  of  the  National  Oceanic  and  At- 
mospheric Administration  (including  geo- 
detic data  collection  and  analysis)  under  the 
Act  entitled  "An  Act  to  define  the  functions 
and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6.  1947  (33  U.S.C.  883a  et  seq).  and 
any  other  law,  not  more  than  $60,251,000 
for  fiscal  year  1991.  and  not  more  than 
$62,962,000  for  fiscal  year  1992. 

(b)  Observation  and  Assessment.— There 
are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  observation  and 
assessment  activities  of  the  National  Ocean- 
ic and  Atmospheric  Administration  under 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6,  1947  (33  U.S.C.  883a  et  seq.).  and 
any  other  law.  not  more  than  $61,655,000 
for  fiscal  year  1991,  and  not  more  than 
$63,175,000  for  fiscal  year  1992. 

(c)  Ocean  and  Coastal  Management.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  ocean  and 
coastal  management  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  title  III  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1431  et  seq.).  the  Coastal  Zone 
Management  Act  of  1972  (33  U.S.C.  1451  et 
seq.),  and  any  other  law,  not  more  than 
$73,326,000  for  fiscal  year  1991.  and  not 
more  than  $87,481,000  for  fiscal  year  1992. 
Amounts  appropriated  pursuant  to  this  sub- 
section shall  not  be  used  for  activities  au- 
thorized separately  under  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  U.S.C.  1401 
et  seq.). 

8EC.  103.  (KEANIC  ANI)  ATMOSPHERIC  HR(MiRAMS. 

(a)  Climate  and  Air  Quality  Research.— 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  climate  and  air  quality  re- 
search duties,  $111,385,000  for  fiscal  year 
1991  and  $130,186,000  for  fiscal  year  1992. 
Such  duties  Include  Interannual  and  season- 
al climate  research,  long-term  climate  und 
air  quality  research,  and  the  National  Cli- 
mate Program. 

(2)  Of  the  sums  authorized  under  para- 
graph (1)  of  this  subsection,  $8,000,000  for 
fiscal  year  1991  and  $6,000,000  for  fiscal 
year  1992  are  authorized  to  be  appropriated 
for  the  Implementation  of  a  nationwide  cli- 
mate services  system  and  applied  climatolo- 
gy program. 

(3)  Of  the  sums  authorized  under  para- 
graph (1)  of  this  subsection,  $3,700,000  for 
fiscal  year  1991  and  $3,700,000  for  fiscal 
year  1992  are  authorized  to  be  appropriated 
for  the  activities  of  the  National  Climate 
Program  and  the  Regional  Climate  Centers. 

(b)  Atmospheric  Programs.- 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  atmospheric  research  duties, 
$45,895,000  for  fiscal  year  1991  and 
$43,200,000  for  fiscal  year  1992.  Such  duties 
Include  research  for  developing  Improved 
prediction  capabilities  for  atmospheric  proc- 
esses, as  well  as  solar-terrestrial  services  and 
research. 

(2)  Of  the  sums  authorized  under  para- 
graph (1)  of  this  subsection.  $250,000  for 
fiscal  year  1991  and  $150,000  for  fiscal  year 
1992  are  authorized  to  be  appropriated  for 
tornado  and  severe  thunderstorm  weather 
research  activities  in  the  southeastern 
coastal  plain  region  of  the  United  States. 

(d)  Climate  Services  System  Moderniza- 
tion.— 


(1)  The  Secretary  shall  direct  the  Office 
of  the  Chief  Scientist  of  the  National  Oce- 
anic and  Atmospheric  Administration  to 
prepare  and  submit  to  Congress,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  a  plan  for  the  implementation 
of  a  nationwide  climate  services  system  and 
applied  climatology  program.  Such  plan 
shall  include  detailed  requirements  and 
schedules  for  the  improvement  of  (A)  the 
timeliness  of  climate  services,  (B)  the  spatial 
coverage  of  weather  observational  networlts. 
(C)  the  quality  control  of  climate  data.  (D) 
access  to  climate  data.  (E)  the  use  of  climate 
data.  (F)  the  coordination  of  Regional  Cli- 
mate Centers  with  Federal  climate  centers, 
and  (G)  private  sector  participation  In  pro- 
viding climate  services. 

(2)  Of  the  sums  authorized  under  subsec- 
tion (a)(1).  $200,000  are  authorized  to  be  ap- 
propriated for  fiscal  year  1991  for  the  pur- 
poses of  implementing  paragraph  ( 1 )  of  this 
subsection. 

(d)  Ocean  and  Great  Lakes  Research.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  ocean  and 
Great  Lakes  research  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  the  Act  entitled  "An  Act  to 
define  the  function  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  for  other  pur- 
poses", approved  August  a,  1947  (33  U.S.C. 
883a  et  seq.),  the  Act  entitled  "An  Act  to  In- 
crease the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Bureau  to  the  De- 
partment of  Agriculture",  approved  October 
1.  1890  (15  U.S.C.  311  et  seq.),  the  National 
Sea  Grant  College  Program  Act  (33  U.S.C. 
1121  et  seq.),  and  any  other  law  Involving 
those  activities,  not  more  than  $86,787,000 
for  fiscal  year  1991.  and  not  more  than 
$92,392,000  for  fiscal  year  1992. 

(e)  Zebra  Mussel  and  Other  Exotic  Spe- 
cies Research.— In  addition  to  amounts  au- 
thorized under  subsection  (d).  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
Oceanic  and  Atmospheric  Research  not 
more  than  $4,500,000  for  fiscal  year  1991. 
and  not  more  than  $4,700,000  for  fiscal  year 
1992.  for  research  on  methods  to  control 
and  eradicate  harmful  exotic  species  in  the 
Great  Lakes.  Including  the  zebra  mussel, 
river  ruffe,  Asiatic  crab,  rusty  crawfish,  ale- 
wife,  and  spiny  water  flea.  Of  the  amounts 
appropriated  under  this  authorization,  one- 
fourth  shall  be  made  available  to  the  Great 
Lakes  Environmental  Research  Laboratory 
in  Ann  Arbor.  Michigan,  and  three-fourths 
shall  be  made  available  to  the  National  Sea 
Grant  College  Program,  pursuant  to  section 
206  of  the  National  Sea  Grant  College  Pro- 
gram Act  (33  U.S.C.  1125).  No  funds  appro- 
priated under  this  subsection  may  be  spent 
on  research  relating  to  sea  lampreys. 

(f)  Oyster  Disease  Research.— Pursuant 
to  section  206  of  the  National  Sea  Grant 
College  Program  Act  (33  U.S.C  1125). 
$3,000,000  may  be  appropriated  for  fiscal 
year  1991.  and  $3,135,000  may  be  appropri- 
ated for  fiscal  year  1992.  for  priority  oyster 
disease  research. 

(g)  Pacific  Island  Network.— In  addition 
to  amounts  authorized  under  subsection  (d), 
there  are  authorized  to  be  appropriated  to 
the  National  Sea  Grant  College  Program 
not  more  than  $150,000  for  fiscal  year  1991. 
for  provision  of  technical  assistance  to  Pa- 
cific Island  nations  on  marine-related  prob- 
lems in  aquaculture,  fisheries,  coastal  re- 
source management,  communications,  and 
education,  through  the  program  known  as 
the  "Pacific  Island  Network". 


SEC.  104.  PROGRAM  Sl'PPORT. 

(a)  Administration  and  Services.— There 
are  authorized  to  t>e  appropriated  to  the 
Secretary  for  carrying  out  executive  direc- 
tion and  administrative  support,  provision 
of  retired  pay  of  National  Oceanic  and  At- 
mospheric Administration  commissioned  of- 
ficers, and  policy  development)  under  the 
Act  entitled  "An  Act  to  clarify  the  status 
and  benefits  of  commissioned  officers  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purposes",  approved 
December  31,  1970  (33  U.S.C.  587-1  et  seq.), 
and  any  other  law  involving  those  BLCtivities, 
not  more  than  $70,382,000  for  fiscal  year 
1991.  and  not  more  than  $73,549,000  for 
fiscal  year  1992. 

(b)  Facilities.— There  are  authorized  to 
be  appropriated  to  the  Secretary  for  acquisi- 
tion, construction,  maintenance,  and  oper- 
ation of  facilities  of  the  National  Oceanic 
and  Atmospheric  Administration  under  any 
law  involving  those  activities,  not  more  than 
$9,232,000  for  fiscal  year  1991.  and  not  more 
than  $9,647,000  for  fiscal  year  1992. 

(c)  Marine  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
carrying  out  marine  services  activities  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration (Including  ship  operations,  mainte- 
nance, and  support)  under  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties 
of  the  Coast  and  Geodetic  Survey,  and  for 
other  purposes",  approved  August  6,  1947 
(33  U.S.C.  883a  et  seq.),  and  any  other  law 
Involving  those  activities,  not  more  than 
$91,375,000  for  fiscal  year  1991.  and  not 
more  than  $104,487,000  for  fiscal  year  1992. 

(d)  Aircraft  Services— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
carrying  out  aircraft  services  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (Including  aircraft  operations, 
maintenance,  and  support)  under  the  Act 
entitled  An  Act  to  Increase  the  efficiency 
and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather 
Bureau  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (15  U.S.C.  311  et 
seq.).  and  under  any  other  law  Involving 
those  activities,  not  more  than  $9,678,000 
for  fiscal  year  1991.  and  not  more  than 
$10,114,000  for  fiscal  year  1992. 

HKC.    105.    RKQt'lKEMENT   OV   NOTICE   OF    REPRO- 
(iRAMMINd 

The  Secretary  shall  not  reprogram  an 
amount  appropriated  under  the  authority 
of  this  Act  unless,  before  carrying  out  that 
reprogrammlng,  the  Secretary  provides 
notice  of  that  reprogrammlng  to  the  House 
of  Representatives  and  the  Senate. 

SEC.  10«.  PRICE  FREEZE  ON  CHARTS  AND  OTHER 
PRODI  CT8  OF  NOAA. 

Notwithstanding  section  1307  of  title  44. 
United  States  Code,  the  price  of  nautical 
charts  or  other  nautical  products  produced 
or  published  by  the  National  Oceanic  and 
Atmospheric  Administration  and  sold  after 
the  date  of  enactment  of  this  Act  shall  be 
the  price  of  that  type  of  chart  or  product  on 
the  date  of  enactment  of  this  Act. 

SEC.  107.  REPORT  ON  SATELLITE  OCEANOGRAPHY. 

(a)  In  General.— The  Committee  on  Earth 
and  Environmental  Sciences  of  the  Federal 
Coordinating  Council  for  Science,  Engineer- 
ing, and  Technology  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Committee").  In 
consultation  with  Federal,  academic,  and 
commercial  users  of  remotely  sensed  data, 
shall  consider  and  develop  detailed  findings 
and  recommendations  regarding— 

(1)  the  most  urgent  current  needs  of 
oceanographic  researchers  within  the  Fed- 
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eral  Government,  the  academic  community, 
and  the  private  sector,  for  remote  sensing 
capabilities  and  remotely  sensed  data,  in- 
cluding findings  regarding  the  present  inad- 
equacies in  these  capabilities  and  data:  and 

(2)  the  major  goals  of  satellite  oceanogra- 
phy for  the  next  10  years. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Committee  shall  submit  to  the  House  of 
Representatives  and  the  Senate  a  report 
which  describes  the  findings  of  the  Commit- 
tee. The  report  shall  include  recommenda- 
tions for,  or  a  description  of  actions  being 
taken  toward— 

( 1 )  correcting  inadequacies  in  remote  sens- 
ing capabilities; 

(2)  improving  availability  of  remotely 
sensed  data:  and 

(3)  achieving  the  major  goals  of  satellite 
oceanography  developed  pursuant  to  subsec- 
tion (a)(2). 

SEC.    108.    REPORT   ON    SATELLITE    CAPABILITIES 
FOR  FISHERIES  ENFORCEMENT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere, in  consultation  with  the  heads  of 
other  Federal  agencies,  shall  prepare  and 
submit  to  the  House  of  Representatives  and 
the  Senate  a  report  describing  how  current 
and  planned  satellite  capabilities  of  the  Fed- 
eral Government  can  aid  in  the  enforce- 
ment of  Federal  fisheries  laws  and  the  im- 
plementation of  international  fisheries  con- 
servation programs. 

SEC.  109.  COOPERATIVE  INSTITITE  OF  FISHERIES 
(KEANOGRAPHV. 

(a)  Establishment.— There  is  established 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  a  Cooperative  Insti- 
tute of  Fisheries  Oceanography  (hereinafter 
in  this  section  referred  to  as  the  "Insti- 
tute"), in  partnership  with  Duke  University 
and  the  Consolidated  University  of  North 
Carolina. 

(b)  AtTTHORiZATioN. —There  are  authorized 
to  be  appropriated  to  the  Secretary  not 
more  than  $500,000  for  fiscal  year  1991,  and 
not  more  than  $500,000  for  fiscal  year  1991, 
and  not  more  than  $525,000  for  fiscal  year 
1992,  to  remain  available  until  expended,  for 
use  for  activities  of  the  Institute. 

(c)  Use  of  Amounts  Appropriated.— 
Amounts  appropriated  under  the  authority 
of  subsection  (b)  may  be  used  for— 

(1)  administration  of  the  Institute: 

(2)  research  conducted  by  the  Institute: 
and 

(3)  preparation  of  a  5- year  plan  for  re- 
search and  for  development  of  the  Institute. 

(d)  Report.— Within  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Insti- 
tute shall  submit  to  the  Congress  and  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  the  plan  developed  pursu- 
ant to  subsection  (c)(3). 

SBC.  110.  AITHORITY  TO  ACQl'IRE  REAL  PROPERTY 
AND  IMPROVEMENTS  IN  HAMPTON 
ROADS.  VIRGINIA. 

(a)  In  General.— The  Under  Secretary  of 
Commerce  for  Ocean  and  Atmosphere  is  au- 
thorized to  acquire,  by  exchange  or  lease- 
purchase  or  both,  real  property  and  im- 
provements thereto  in  the  area  of  Newport 
News-Norfolk,  Virginia,  for  the  purpose  of 
consolidating  facilities  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

(b)  Conditions.— The  authority  of  the 
Under  Secretary  to  acquire  real  property  or 
improvements  under  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  All  actions  taken  by  the  Under  Secre- 
tary to  acquire  such  property  or  improve- 


ments must  be  in  the  best  interests  of  the 
United  States. 

(2)  In  any  case  in  which  such  acquisition 
is  by  lease-purchase— 

(A)  the  term  of  the  lease  may  not  exceed 
30  years: 

(B)  title  to  such  property  or  improve- 
ments will  be  transferred  to  the  United 
States  upon  expiration  of  such  term:  and 

(C)  obligations  of  funds  to  carry  out  such 
lease-purchase  shall— 

(i)  be  without  regard  to  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
and  section  3733  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  12):  and 

(ii)  be  treated  as  budget  authority  and 
outlays  for  a  fiscal  year  only  to  the  extent 
that  expenditures  pursuant  to  such  obliga- 
tions are  made  in  the  fiscal  year. 

SEC.  111.  MODERNIZATION  OF  THE  NOAA  FLEET. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  23  vessels  of  the  National  Oceanic 
and  Atmospheric  Administration  (herein- 
after in  this  section  referred  to  as  "NOAA") 
support  important  fisheries,  oceanographic, 
mapping,  and  surveying,  global  climate  as- 
sessment, and  meteorological  programs  and 
projects: 

(2)  NOAA  most  recently  acquired  a  re- 
search vessel  in  1980: 

(3)  the  NOAA  fleet  is  rapidly  approaching 
obsolesence  and.  by  the  end  of  this  century, 
only  a  few  NOAA  vessels  will  remain  in  op- 
eration: 

(4)  NOAA  has  new  responsibilities  for  sur- 
veying and  mapping  the  Exclusive  Economic 
Zone  of  the  United  States  and  its  offshore 
territories  and  possessions,  for  monitoring 
global  climate  change,  and  for  fisheries  re- 
search, that  require  the  addition  of  new  ves- 
sels to  its  current  fleet: 

(5)  recent  advances  in  technology  have  led 
to  the  development  of  new  scientific  equip- 
ment for  research  vessels  which  world 
enable  NOAA  to  perform  its  functions  more 
efficiently: 

(6)  other  agencies  of  the  Federal  Govern- 
ment that  operate  research  vessels,  includ- 
ing the  Department  of  the  Navy,  are  al- 
ready implementing  plans  to  modernize 
their  fleets:  and 

(7)  NOAA  has  not  developed  a  plan  to  re- 
place its  current  fleet. 

(b)  Report  on  NOAA  Fleet.— The  Secre- 
tary of  Commerce  shall  not  later  than  De- 
cember 31,  1990,  submit  a  report  to  the  Con- 
gress on  the  status  and  modernization  needs 
of  the  NOAA  fleet  and  the  funding  required 
to  meet  these  needs.  The  report  shall— 

(1)  contain  a  plan  for  replacing  the  cur- 
rent NOAA  fleet  over  the  next  15  years  and 
for  acquiring  new  vessels  to  meet  current 
and  projected  requirements: 

(2)  identify  any  needs  for  new  authority 
or  additional  personnel  to  carry  out  that 
plan,  including  the  authority  to  enter  into 
multiyear  contracts  for  leasing  or  acquiring 
new  vessels: 

(3)  identify  any  impediments  to  acquiring 
all  of  the  new  vessels  and  scientific  equip- 
ment under  that  plan  in  private  shipyards 
in  the  United  States:  and 

(4)  indicate  whether  vessels  acquired  by 
the  Federal  Government  as  a  result  of  de- 
fault under  title  XI  of  the  Merchant  Marine 
Act  of  1936  (46  App.  U.S.C.  1271  et  seq.),  or 
seized  under  other  applicable  law,  are  suita- 
ble for  use  by  NOAA  in  its  oceanographic 
research  fleet. 

SEC.  112.  NOAA  FACILITIES  IN  KODIAK.  ALASKA. 

(a)  Plan.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committee  on  Merchant 


Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  plan  for  the  movement  of  the  Na- 
tional Marine  Fisheries  Service  facilities  on 
Kodiak  Island,  Alaska,  to  an  alternative  lo- 
cation within  the  boundaries  of  the  Kodiak 
Island  Borough. 

(b)  Consideration.— In  preparing  the  plan 
required  under  subsection  (a),  the  Secretary 
of  Commerce  shall  consider— 

(1)  hazards  to  human  helath  from  retain- 
ing existing  facilities,  including  hazards  as- 
sociated with  asbestos  and  electrical  wiring: 

(2)  the  feasibility  of  locating  National 
Marine  Fisheries  Service  facilities  in  prox- 
imity to  other  facilities  supporting  func- 
tions of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  to  facilities  sup- 
porting the  University  of  Alaska  and  the 
Alaska  Department  of  Fish  and  Game:  and 

(3)  such  other  factors  as  the  Secretary  of 
Commerce  considers  appropriate. 

(c)  Restriction  on  Transferring  Posi- 
tions.—The  plan  prepared  under  subsection 
(a)  shall  not  require  transferring  personnel 
positions  from  any  National  Oceanic  and  At- 
mospheric Administration  facility  located 
utside  of  the  State  of  Alaska. 

SEC.  113.  GEOGRAPHIC  INFORMATION  SYSTEMS. 

(a)  In  General.— The  Secretary  may  make 
grants  and  provide  other  financial  assist- 
ance to  States  under  sections  102(a)  and 
102(c)  of  this  title,  and  provide  technical  as- 
sistance to  develop  geographic  information 
systems  relating  to  lands  and  waters  within 
the  coastal  zone.  The  information  contained 
in  these  geographic  information  systems 
shall  be  sutiable  for  use  in  making  land-use 
regulatory  decisions  by  Federal,  State,  and 
local  government  agencies  under  applicable 
Federal  and  State  law. 

(b)  Cost  Sharing —Grants  made  under 
this  section  shall  not  exceed  50  percent  of 
the  total  cost  to  a  State  for  development  of 
a  geographic  information  system. 

(c)  Standards  and  Guidelines.— The  Sec- 
retary shall  develop  data  standards  and  ex- 
change formats  for  geographic  information 
systems  developed  with  assistance  under 
subsection  (a),  and  guidelines  to  facilitate 
the  exchange  of  information  among  and  be- 
tween Federal,  State,  and  local  government 
and  private  users  of  geographic  information 
system.  In  developing  standards,  formats, 
and  guidelines,  the  Secretary  shall  consult 
with  the  Federal  Interagency  Coordinating 
Committee  on  Digital  Cartography,  as  de- 
fined in  the  Office  of  Management  and 
Budget  circular  A-16  (revised). 

(d)  Definitions.— As  used  in  this  section, 
the  term— 

(1)  "geographic  information  system" 
means  all  activities  associated  with  prepar- 
ing and  collecting  maps,  charges,  and  other 
graphical  or  digital  representations  of  phys- 
ical features,  phenomena,  and  legal  bound- 
aries of  the  earth.  Such  systems  may  in- 
clude— 

(A)  a  reference  frame  consisting  of  a  geo- 
detic network: 

(B)  a  series  of  current,  accurate  large-scale 
maps: 

(C)  a  cadastral  boundary  overlay  delineat- 
ing all  cada.stral  parcels: 

(D)  a  system  for  indexing  and  identifying 
each  cadastral  parcel:  and 

(E)  a  series  of  land  data  files,  each  includ- 
ing the  parcel  identifier,  which  can  be  used 
to  retrieve  information  and  cross  reference 
between  and  among  other  data  files:  and 

(2)  "coastal  zone"  means  the  coastal 
waters  and  adjacent  shorelands  as  defined 
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in  section  304  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1453). 

TITLE  II-NATIONAL  WEATHER 
SERVICE 
SEC.  201.  OPER.\TIONS  AM)  RESEARCH. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  the  operations  and  research  duties 
of  the  National  Weather  Service, 
$294,556,000  for  fiscal  year  1991  and 
$303,100,000  for  fiscal  year  1992.  Such 
duties  include  meteorological,  hydrological. 
and  oceanographic  public  warnings  and 
forecasts,  as  well  as  applied  research  in  sup- 
port of  such  warnings  and  forecasts,  but  do 
not  include  duties  described  in  section  202. 

(b)(1)  The  Secretary  shall  direct  the 
Office  of  the  Chief  Scientist  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
establish  an  advisory  committee  of  tropical 
cyclone  research  experts  to  make  recom- 
mendations for  Atlantic  tropical  cyclone  re- 
search activities  and  Atlantic  tropical  cy- 
clone reconnaissance  procedures. 

(2)  The  Secretary,  working  jointly  with 
other  agencies  as  appropriate  and  utilizing 
the  expertise  of  the  advisory  committee  es- 
tablished under  paragraph  (1),  shall  estab- 
lish a  5-year  program  for  collecting  oper- 
ational and  reconnaissance  data,  conducting 
research,  and  analyzing  data  on  Atlantic 
tropical  cyclones  to  assist  the  forecast  and 
warning  program  and  increase  the  under- 
standing of  the  causes  and  behavior  of  At- 
lantic tropical  cyclones. 

(3)  Within  120  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop and  submit  to  the  Congress  a  manage- 
ment plan  for  the  program  established 
under  paragraph  (2)  which  shall  include  or- 
ganizational structure,  goals,  major  tasks. 
and  funding  profiles  for  the  five  year  dura- 
tion of  the  program. 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section.  $500,000  for  fiscal 
year  1991  and  $250,000  for  fiscal  year  1992 
are  authorized  to  be  appropriated  for  the 
purposes  of  implementing  subsection  (b)  of 
this  section. 

(d)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section.  $4,000,000  for  fiscal 
year  1991  and  $3,000,000  for  fiscal  year  1992 
are  authorized  to  be  appropriated  for  the 
Stormscale  Operational  and  Research  Mete- 
orology (STORM)  program. 

SEC.  202.  SYSTE.MS  ACQl  ISITIOS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
carry  out  the  public  warning  and  forecast 
systems  duties  of  the  National  Weather 
Service,  $156,221,000  for  fiscal  year  1991  and 
$206,763,000  for  fiscal  year  1992.  Such 
duties  include  the  development,  acquisition, 
and  implementation  of  major  public  warn- 
ing and  forecast  systems. 

SEC.  203.  WEATHER  SERVICE  MODERNIZATION. 

(a)  The  Secretary  shall  prepare,  after  con- 
sultation, as  appropriate,  with  other  Federal 
and  public  agencies  responsible  for  provid- 
ing or  utilizing  weather  services,  and  shall 
submit  to  Congress  before  the  beginning  of 
each  fiscal  year,  an  updated  National  Imple- 
mentation Plan  for  the  modernization  of 
the  National  Weather  Service.  The  National 
Implementation  Plan  updates  shall  in- 
clude— 

(1)  an  overall  schedule  for  modernization; 

(2)  detailed  recjuirements  for  new  technol- 
ogies, facilities,  staffing  levels,  and  funding 
during  the  next  two  fiscal  years  begirming 
after  the  date  of  such  submission,  in  accord- 


ance with  the  overall  schedule  for  modern- 
ization; 

(3)  detailed  plans  and  schedules  for  facili- 
ty site  procurement  and  preparation  in  ac- 
cordance with  the  overall  schedule  for  mod- 
ernization; 

(4)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modern- 
ized National  Weather  Service  operations 
before  national  implementation,  including  a 
multistation  operational  demonstration 
which  tests  the  performance  of  all  compo- 
nents of  the  modernization  in  an  integrated 
manner  for  a  sustained  period;  and 

(5)  detailed  plans  and  funding  require- 
ments for  meteorological  research  described 
in  section  103  (a)  through  (c>  of  this  Act  to 
assure  that  new  techniques  in  forecasting 
will  be  develor>ed  to  utilize  the  new  technol- 
ogies being  implemented  in  the  moderniza- 
tion. 

(b)  The  Secretary  shall  include  as  part  of 
the  first  update  of  the  National  Implemen- 
tation Plan  submitted  under  subsection  (a) 
after  the  date  of  enactment  of  this  Act,  a 
description  of  the  resources  needed  to  con- 
duct a  demonstration  of  modernized  weath- 
er forecasting  technologies  at  a  site  in  the 
northeastern  United  States.  The  description 
shall  include  a  schedule  for  completion  of 
the  demonstration,  estimates  for  necessary 
equipment  and  personnel,  and  an  assess- 
ment of  the  value  of  conducting  such  a  dem- 
onstration. 

SEC.  204.  CLOSl  RE.  AITO.MATION.  OR  RELOCATION 
OF  FIELD  OFFICES. 

(a)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  National 
Weather  Service  Office  or  National  Weath- 
er Service  Forecast  Office  unless  the  Secre- 
tary has  certified  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  that  such  action  will  not  result 
in  any  degradation  of  weather  services  pro- 
vided to  the  affected  area.  Such  certifica- 
tion shall  include— 

(Da  detailed  comparison  of  services  pro- 
vided to  the  affected  area  and  the  services 
to  be  provided  after  such  action; 

(2)  any  recent  or  expected  modernization 
of  National  Weather  Ser%'ice  operations 
which  will  enhance  services  in  the  affected 
area;  and 

(3)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  support  the  con- 
clusion that  no  degradation  in  services  will 
result  from  such  action. 

(b)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  National 
Weather  Service  Office  or  National  Weath- 
er Service  Forecast  Office  located  at  an  air- 
port unless  the  Secretary  first  conducts  an 
air  safety  appraisal  to  determine  the  effect 
of  such  action  on  aircraft  safety,  and  in- 
cludes in  the  certification  required  under 
subsection  (a)  a  certification  that  such 
action  will  not  result  in  a  decrease  in  air- 
craft safety. 

(c)  The  Secretary  shall  not  close,  consoli- 
date, automate,  or  relocate  any  National 
Weather  Service  Office  which  is  the  only 
office  in  a  State,  unless  the  Secretary  first 
evaluates  the  effect  on  weather  services  pro- 
vided to  in-State  users,  such  as  State  agen- 
cies, civil  defense  officials,  and  local  public 
safety  offices,  and  includes  in  the  certifica- 
tion required  under  subsection  (a)  a  certifi- 
cation that  a  comparable  level  of  weather 
services  provided  to  such  in-State  users  will 
remain. 


TITLE  HI-NATIONAL  ENVIRONMEN- 
TAL SATELLITE,  DATA.  AND  INFOR- 
MATION SERVICE 

SEC.  301.  SATELLITE  OBSERVING  SYSTEMS. 

(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  satellite  observing  systems 
duties  $258,450,000  for  fiscal  year  1991  and 
$310,693,000  for  fiscal  year  1992.  Such 
duties  include  spacecraft  procurement, 
launch,  and  sissociated  ground  station 
system  changes  involving  polar  orbiting  and 
geostationary  environmental  satellites  and 
land  remote  sensing  satellites,  as  well  as  the 
operation  of  such  satellites. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  funds  authorized  under  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  for  the  purpose 
of  carrying  out  such  duties  relating  to  satel- 
lite observing  systems. 

(c)  Of  the  sums  authorized  under  subsec- 
tion (a)  of  this  section,  $250,000  for  fiscal 
year  1991  and  $250,000  for  fiscal  year  1992 
are  authorized  to  be  appropriated  for  geo- 
logic sea  surface  research  and  basic  geologic 
remote  sensing  for  energy  resources  at  the 
Cooperative  Institute  for  Applied  Remote 
Sensing. 

SEC.  302.  ENVIRONMENTAL  DATA  MANAGEMENT. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  to  enable  the  National  Oce- 
anic and  Atmospheric  Administration  to 
fund  those  duties  relating  to  data  and  infor- 
mation services.  $22,174,000  for  fiscal  year 
1991  and  $29,200,000  for  fiscal  year  1992. 
Such  duties  include  climate  data  services, 
ocean  data  services,  geophysical  data  serv- 
ices, and  environmental  assessment  and  in- 
formation services. 

SEC.  303.  TRANSFER  OF  ARCHIVING  RESW)NSIBIL- 
ITY  FOR  LAND  REMOTE-SENSING 
DATA. 

(a)  FiwDiNcs.— The  Congress  finds  that— 

(1)  section  602  of  the  land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
U.S.C.  4272)  directs  the  Secretary  of  Com- 
merce to  provide  for  the  archiving  of  land 
remote-sensing  data  for  historical,  scientific, 
and  technical  purposes,  including  long-term 
global  environmental  monitoring; 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data 
at  the  Department  of  the  Interior's  EROS 
Data  Center,  which  is  consistent  with  the 
requirement  of  such  section  602(g)  to  use 
existing  Federal  Government  facilities  to 
the  maximum  extent  practicable  in  carrying 
out  this  archiving  responsibility; 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  moni- 
toring and  assessing  land  resources  and 
global  change; 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science 
data  at  the  EROS  Data  Center  that  also  are 
important  data  sets  for  monitoring  and  as- 
sessing land  resources  and  global  change; 

(5)  it  is  appropriate  to  trarjsfer  authority 
for  section  602  of  the  land  Remote-Sensing 
Commercialization  Act  of  1984  to  the  Secre- 
tary of  the  Interior;  and 

(6)  the  Secretary  of  the  Interior  should 
explore  ways  to  facilitate  the  use  of  archiv- 
ing data  for  research  purposes  consistent 
with  other  provisions  of  such  Act. 

(b)  Amendments.— The  Land  Remote- 
Sensing  Commercialization  Act  of  1984  is 
amended— 
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(1)  in  section  402(b)(4).  by  inserting  "of 
the  Interior"  after  "Secretary"; 

(2)  in  sections  602  (b>.  (c),  (d).  (f ).  and  (g). 
by  inserting  "of  the  Interior"  after  "Secre- 
tary" each  place  it  appears:  and 

(3)  by  adding  at  the  end  of  section  602  the 
following  new  subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  11,  III,  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 
TITLE  IV-AGRICULTURAL  WEATHER 

INFORMATION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Agricultural  Weather  Information  System 
Act  of  1990". 

SEC.  402.  FI.NOINGS  AND  Pl'RPOSES. 

(a)  Findings.— Congress  finds  that— 
(Da  major  cause  of  variability  and  losses 

in  agricultural  production  is  weather  and 
climate  factors: 

(2)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  occurring  more  fre- 
quently, and  further  climate  changes  are 
likely; 

(3)  the  Federal  Government  has  repeated- 
ly assumed  responsibility  for  emergency  aid 
for  agricultural  producers  who  suffer  losses 
due  to  weather: 

(4)  it  would  be  prudent  and  cost  effective 
to  prevent  or  reduce  agricultural  losses  due 
to  weather  factors  through  better  use  of 
weather  and  climate  information: 

(5)  current  agricultural  weather  and  cli- 
mate information  and  its  delivery  to  agricul- 
tural producers  are  not  adequate:  and 

(6)  better  application  of  weather  and  cli- 
mate information  will  help  conserve  water 
resources,  allow  agricultural  chemicals  to  be 
applied  in  a  more  efficient  fsishion  with  less 
stress  on  the  environment,  and  reduce 
energy  consumption  by  improved  manage- 
ment decisionmaking. 

(b)  Purposes.— The  purposes  of  this  title 
are  to— 

(1)  provide  a  nationally  coordinated  agri- 
cultural weather  information  system,  based 
on  the  participation  of  universities.  State 
programs,  Federal  agencies,  and  the  private 
weather  consulting  sector,  and  aimed  at 
meeting  the  weather  and  climate  informa- 
tion needs  of  agricultural  producers: 

(2)  facilitate  the  collection,  organization, 
and  dissemination  of  advisory  weather  and 
climate  information  relevant  to  agricultural 
producers,  through  the  participation  of  the 
private  sector  and  otherwise: 

(3)  provide  for  research  and  education  on 
agricultural  weather  and  climate  informa- 
tion, aimed  at  improving  the  quality  and 
quantity  of  weather  and  climate  informa- 
tion available  to  agricultural  producers,  in- 
cluding research  on  short-term  forecasts  of 
thunderstorms  and  on  extended  weather 
forecasting  techniques  and  models: 

(4)  encourage,  where  feasible,  greater  pri- 
vate sector  participation  in  providing  agri- 
cultural weather  and  climate  information, 
to  encourage  private  sector  participation  in 
educating  and  training  farmers  and  others 
In  the  proper  utilization  of  agricultural 
weather  and  climate  Information,  and  to 
strengthen  their  ability  to  provide  site-spe- 
cific weather  forecasting  for  farmers  and 
the  agricultural  sector  in  general:  and 

(5)  ensure  that  the  weather  and  climate 
databases  needed  by  the  agricultural  sector 
are  of  the  highest  scientific  accuracy  and 
thoroughly  documented,  and  that  such  da- 


tabases are  easily  accessible  for  remote  com- 
puter access. 

SEC.  403.  A(;RICI  LTIRAL  WEATHER  OFEICE. 

(a)  Establishment  of  the  Oftice  and  Ad- 
ministration or  THE  System.— The  Secre- 
tary of  Agriculture  shall  establish  in  the  De- 
partment of  Agriculture  an  Agricultural 
Weather  Office  to  plan  and  administer  the 
National  Agricultural  Weather  Information 
System.  The  System  shall  be  comprised  of 
the  Office  established  under  this  section 
and  the  activities  of  the  State  agricultural 
weather  information  systems  described  in 
section  406(b)(1). 

(b)  Authority.— The  Secretary  of  Agricul- 
ture, acting  through  the  Office,  may— 

(1)  enter  into  cooperative  projects  with 
the  National  Weather  Service,  for  support 
of  operational  weather  forecasting  and  ob- 
servation useful  in  agriculture,  for  joint 
workshops  to  train  agriculturalists  about 
the  optimum  utilization  of  agricultural 
weather  and  climate  data,  for  joint  develop- 
ment of  improved  computer  models  and 
computing  capacity,  and  for  efforts  to  en- 
hance the  quality  and  availability  of  weath- 
er and  climate  Information  needed  by  agri- 
culturalists: 

(2)  obtain  standardized  weather  observa- 
tion data  collected  in  near  real  time  through 
State  agricultural  weather  information  sys- 
tems: 

(3)  provide,  through  the  Cooperative 
State  Research  Service,  competitive  grants 
under  section  405  for  research  in  atmos- 
pheric sciences  and  climatology: 

(4)  provide  grants  to  eligible  States  under 
section  406  to  plan  and  administer  State  ag- 
ricultural weather  information  systems: 

(5)  coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Academy  of  Sciences, 
the  National  Science  Foundation  Atmos- 
pheric Services  Program,  and  the  National 
Climate  Program: 

(6)  encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  through  mutually  beneficial 
cooperation  with  the  private  sector,  particu- 
larly in  generating  weather  and  climate 
data  useful  for  site-specific  agricultural 
weather  forecasting:  and 

(7)  represent  the  Department  of  Agricul- 
ture on  agrometeorology  and  climate  mat- 
ters with  the  World  Meteorological  Organi- 
zation, the  Intergovernmental  Program  on 
Climate  Change,  and  relevant  science  and 
technology  agreements. 

(c)  Appointment  of  Director.— The  Secre- 
tary of  Agriculture  shall  appoint  a  Director 
to  manage  the  activities  of  the  Agricultural 
Weather  Office  and  to  advise  the  Secretary 
of  Agriculture  on  scientific  and  program- 
matic coordination  for  climate,  weather,  and 
remote  sensing. 

SEC.  44M.  NATIONAL   ADVISORY   BOARD  ON   AGRI- 
CULTIRAL  WEATHER. 

(a)  Advisory  Board.— 

( 1 )  The  Secretary  of  Agriculture  shall  es- 
tablish the  Advisory  Board  on  Agricultural 
Weather  to  advise  the  Director  of  the  Agri- 
cultural Weather  Office  with  respect  to  car- 
rying out  this  title. 

(2)  The  Board  shall  have  nine  members, 
appointed  by  the  Secretary  of  Agriculture 
in  consultation  with  the  Director  of  the  Na- 
tional Weather  Service,  of  which  two  mem- 
bers shall  be  from  each  of  the  four  Coopera- 
tive Extension  Service  Regions.  Of  the  two 
members  from  each  region,  one  shall  be  an 
agricultural  producer  and  one  shall  be  an 
agricultural  or  atmospheric  scientist.  At 
least  two  members  of  the  Board  shall  be  ap- 


pointed from  among  Individuals  who  are  en- 
gaged in  providing  private  meteorology  serv- 
ices or  consulting  with  a  private  meteorol- 
ogy firm. 

(3)  The  Board  shall  elect  a  chairperson 
from  among  its  members. 

(4)  Each  board  member  shall  be  appointed 
for  a  three  year  term,  except  that  to  ensure 
that  members  of  the  Board  serve  staggered 
terms,  the  Secretary  of  Agriculture  shall  ap- 
point three  of  the  original  members  of  the 
Board  to  appointments  for  one  year,  and 
three  of  the  original  members  to  appoint- 
ments for  two  years. 

(5)  The  Board  shall  meet  not  less  thui 
twice  annually. 

(6)  Members  of  the  Board  shall  serve 
without  compensation,  but  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  individuals  employed  In  Govern- 
ment service  are  allowed  travel  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(b)  Federal  Advisory  Committee  Act,— 
Section  14(a)(2)  of  the  Federal  Advisory 
Committee  ACt  (5  U.S.C.  App.  2  section 
14(a)(2))  shall  not  apply  with  respect  to  the 
Board. 

SEC.  405.  CO.MPETITIVE  CRANTS  PROGRAM. 

(a)  Grants.— With  funds  allocated  to 
carry  out  this  section,  the  Secretary  of  Agri- 
culture may  make  grants,  on  a  competitive 
basis,  to  State  agricultural  experiment  sta- 
tions, all  colleges  and  universities,  other  re- 
search institutions  and  organizations.  Feder- 
al agencies,  private  organizations  and  corpo- 
rations, and  individuals  to  carry  out  re- 
search in  all  aspects  of  atmospheric  sciences 
and  climatology  that  can  be  shown  to  be  Im- 
portant in  both  a  basic  and  developmental 
way  to  understanding,  forecasting,  and  de- 
livering agricultural  weather  information. 

(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  of  Agriculture  shall  give  priority 
to  proposals  which  emphasize— 

( 1 )  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  advisory  Information  on 
weather  extremes  such  as  drought,  floods, 
freezes,  and  storms  well  in  advance  of  their 
actual  occurrence: 

(2)  improvement  of  site-specific  weather 
data  collection  and  forecasting:  or 

(3)  Impact  of  weather  on  economic  and  en- 
vironmental costs  in  agricultural  produc- 
tion. 

SEC.  40«.  state  agricultural  weather  INFOR- 
MATION SYSTEMS. 

(A)  Grants.— 

(1)  With  funds  allocated  to  carry  out  this 
section,  the  Secretary  of  Agriculture  shall 
make  grants  to  not  fewer  than  10  eligible 
States  to  plan  and  administer.  In  coopera- 
tion with  the  Director  of  the  Agricultural 
Weather  Office,  the  Administrator  of  the 
Cooperative  Extension  Service,  the  Adminis- 
trator of  the  Cooperative  State  Research 
Service,  and  others  as  appropriate  (such  as 
the  directors  of  the  appropriate  State  agri- 
cultural experiment  stations  and  State  ex- 
tension programs),  advisory  programs  for 
State  agricultural  weather  information  sys- 
tems. 

(2)  For  purposes  of  selecting  among  appli- 
cations submitted  by  States  for  such  grants, 
the  Secretary  of  Agriculture  shall  take  Into 
consideration  the  recommendation  of  the 
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Advisory  Board  on  Agricultural  Weather 
and  consult  with  the  Director. 

(3)  In  selecting  among  applications  sub- 
mitted for  such  agrants,  the  Secretary  of 
Agriculture  shall  ensure  equitable  geo- 
graphic distribution. 

(b)  Eligibility  To  Receive  Grants.— To 
be  eligible  to  receive  a  grant  under  subsec- 
tion (a),  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Secretary  of  Agri- 
culture an  application  that  contains— 

(1)  assurances  that  the  State  will  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  system  that  will— 

(A)  collect  observational  weather  data 
throughout  the  State  and  provide  such  data 
to  the  National  Weather  Service  and  the 
Agricultural  Weather  Office; 

(B)  develop  methods  for  packaging  infor- 
mation received  from  the  National  System 
for  use  by  agricultural  products  (with  State 
extension  services  and  the  private  sector  to 
serve  as  the  primary  conduit  of  agricultural 
weather  forecasts  and  climatic  information 
to  producers);  and 

(C)  develop  programs  to  educate  agricul- 
tural producers  on  how  to  best  use  weather 
and  climate  information  to  improve  man- 
agement decisions;  and 

(2)  other  assurances  and  information  as 
the  Secretary  of  Agriculture  may  require  by 
rule. 

SEC.  407.  FX'NDING. 

(a)  Allocation  of  Funds.— Not  less  than 
15  percent  and  not  more  than  25  percent  of 
the  funds  appropriated  for  a  fiscal  year  to 
carry  out  this  title  shall  be  used  for  coopera- 
tive work  with  the  National  Weather  Serv- 
ice entered  into  under  section  403(b)(1).  Not 
less  than  15  percent  and  not  more  than  25 
percent  of  the  funds  shall  be  used  by  the 
Cooperative  State  Research  Program  for  a 
competitive  grants  program  under  section 
405.  Not  less  than  25  percent  and  not  more 
than  35  percent  of  the  funds  shall  be  divid- 
ed equally  between  the  participating  States 
under  section  406.  The  remaining  funds 
shall  be  allocated  for  use  by  the  Agricultur- 
al Weather  Office  and  the  Cooperative  Ex- 
tension Service  in  carrying  out  generally  the 
provisions  of  this  title. 

(b)  Limitations  on  Use  of  Punds.— Funds 
provided  under  the  authority  of  this  title 
shall  not  be  used  for  the  construction  of  fa- 
cilities. Each  States  or  agency  receiving 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  Any 
use  of  the  funds  in  facilitating  the  distribu- 
tion of  agricultural  and  climate  information 
to  producers  shall  be  done  with  consider- 
ation for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  such  information 
delivery. 

(c)  Authority  or  Appropriations.— There 
are  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1991  and  1992  to 
carry  out  this  title. 

TITLE  V-TROPICAL  CYCLONE 
RESEARCH  PROGRAM 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Tropical 
Cyclone  Research  Act  of  1990". 

SEC.  502.  FINDINGS. 

The  Congress  finds  that— 

(1)  many  areas  of  the  United  States,  in- 
cluding those  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico,  rely  on  data  provided 
by  the  Department  of  Defense  through  the 
Air  Force  WC-130  weather  reconnaissance 
aircraft  to  predict  the  Intensity,  speed,  and 
direction  of  movement  of  tropical  cyclones, 
including  hurricanes  and  tropical  storms; 

(2)  these  same  areas  also  rely  on  data  col- 
lected  by    the   Department   of   Commerce 


through  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite,  radar,  air- 
craft, and  buoy  technologies  to  predict  trop- 
ical cyclone  behavior  and  to  conduct  re- 
search on  improving  forecasts  and  warnings; 

(3)  satellites,  including  the  Geostationary 
Operational  Environmental  Satellites,  are 
an  important  source  of  tropical  cyclone  in- 
formation, but  they  cannot  provide  the 
same  quality  of  information  as  is  supplied 
by  weather  reconnaissance  aircraft; 

(4)  there  is  currently  only  one  Geostation- 
ary Operational  Environmental  Satellite  po- 
sitioned over  the  United  States  and  the  loss 
of  its  ability  to  collect  data  would  severely 
restrict  tropical  cyclone  information  gather- 
ing; and 

(5)  a  vigorous  research  program  in  tropical 
cyclone  behavior  and  forecasting  is  impor- 
tant if  the  accuracy  of  prediction  of  tropical 
cyclones  is  to  be  significantly  improved. 

SEC.  503.  establishment  OF  PROGRAM. 

The  Secretary  of  Defense  and  the  Secre- 
tary of  Commerce  shall  establish  a  five-year 
joint  program  which  expands  the  plan  es- 
tablished in  section  201(b)  for  collecting 
operational  and  reconnaissance  data,  con- 
ducting research,  and  analyzing  data  on 
tropical  cyclones  to  assist  the  forecast  and 
warning  program  and  increase  the  under- 
standing of  the  causes  and  behavior  of  trop- 
ical cyclones. 

SEC.  504.  RF^SPONSIBILITIES. 

(a)  The  Secretary  of  Defense  shall  have 
the  responsibility  for  maintaining,  flying, 
and  funding  tropical  cyclone  reconnaissance 
aircraft  to  accomplish  the  program  estab- 
lished under  section  201(b)(2)  and  to  trans- 
fer the  data  to  the  Secretary  of  Commerce, 
unless  a  joint  agreement  is  reached,  with 
the  approval  of  both  the  transfer  of  such  re- 
sponsibility to  an  appropriate  Federal 
agency  or  department. 

(b)  The  Secretary  of  Commerce  shall  have 
the  responsibility  of  funding  and  carrying 
out  data  gathering  and  research  by  remote 
sensing,  ground  sensing,  and  other  technol- 
ogies necessary  to  accomplish  the  program 
established  under  section  503. 

SEC.  hOh.  MANAGEMENT  PLANS. 

(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  jointly  develop, 
and,  within  120  days  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress,  a 
management  plan  for  the  program  estab- 
lished under  section  503  and  section  201(b). 
which  shall  Include  organizational  struc- 
ture, goals,  major  tasks,  and  funding  pro- 
files for  the  five-year  duration  of  the  pro- 
gram. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce  shall  jointly  develop, 
and.  within  four  years  after  the  date  of  en- 
actment of  this  Act.  submit  to  the  Congress, 
a  management  plan  providing  for  continued 
tropical  cyclone  surveillance  and  reconnais- 
sance which  will  adequately  protect  the  citi- 
zens of  the  coastal  areas  of  the  United 
States. 

(c)  The  management  plan  and  program 
shall  provide  for  a  minimum  of  the  same 
level  and  quality  of  protection  as  the  cur- 
rent tropical  cyclone  surveillance  and  recon- 
naissance program.  The  management  plan 
and  program  shall  In  no  way  allow  any  re- 
duction in  the  level,  quality,  timeliness,  sus- 
talnability  and  area  served,  including  the 
Hawaiian  Islands,  of  both  the  existing  prin- 
cipal and  backup  severe  storm  reconnais- 
sance and  tracking  systems. 


TITLE  VI-GROWTH  DECISION  AID 
SEC.  Ml.  STUDY  AND  DECISION  AID. 

(a)  The  Secretary  of  Commerce,  In  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  conduct 
a  study  of  the  environmental  implications 
and  potential  consequences  of  growth  and 
development  of  urban,  suburban,  and  rural 
communities.  The  study  shall  include  an 
evaluation  of  the  Issues  of  farmland  conver- 
sion, air  and  water  pollution,  and  the  need 
for,  and  impact  of,  expanded  support  infra- 
structure. Based  upon  the  findings  of  the 
study,  the  Secretary  shall  produce  a  deci- 
sion aid  to  assist  State  and  local  authorities 
in  planning  and  managing  urban,  suburban, 
said  rural  growth  and  development  while 
preserving  environmental  quality. 

(b)  The  Department  of  Commerce,  in  co- 
operation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  con- 
sult with  other  appropriate  Federal  depart- 
ments and  agencies  as  necessary  in  carrying 
out  this  section. 

(c)  The  Secretary  of  Commerce  shall 
submit  to  the  Congress  a  report  containing 
the  decision  aid  produced  under  subsection 
(a)  no  later  than  January  30.  1992.  The  Sec- 
retary shall  notify  appropriate  State  and 
local  authorities  that  such  decision  aid  is 
available  on  request. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Hertel]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  ask  my  col- 
leagues' support  for  H.R.  4115,  the 
Ocean  and  Coastal  Programs  Authori- 
zation Act  of  1990. 

It  was  20  years  ago  almost  to  the  day 
that  the  National  Oceanic  and  Atmos- 
pheric Administration  was  created. 
Since  its  creation  in  1970,  NOAA  has 
been  a  national  leader  in  ocean  and 
coastal  research  and  management. 
Among  its  strongest  initiatives  are  the 
very  successful  Coastal  Zone  Manage- 
ment Program  and  the  National  Sea 
Grant  Colleges  Program.  It  is  the 
intent  of  this  legislation  to  reaffirm 
the  Congress'  commitment  to  NOAA's 
mission  and  to  the  leadership  this 
agency  has  shown  during  its  20-year 
history. 

The  joint  committee  amendment 
before  you  today  authorizes  NOAA's 
mapping,  charting,  and  geodesy  pro- 
grams at  $60  million  for  fiscal  years 
1991  and  1992.  These  programs  include 
nautical  and  aeronautical  charting  and 
survey  work  on  the  exclusive  economic 
zone.  The  bill  further  authorizes  the 
agency's  observations  and  assessment 
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programs  at  $162  million  and  NOAA's 
ocean  and  coastal  management  pro- 
grams at  $73  million,  including  the 
Coastal  Zone  Management  Program. 

Under  NOAA's  climate  and  air  qual- 
ity research  programs,  there  are  au- 
thorized over  $100  million  for  the  Na- 
tional Global  Change  Research  Pro- 
gram. This  funding  will  ensure  that 
NOAA's  vital  research  on  the  role  of 
the  oceans  in  determining  future 
weather  patterns  may  continue.  Au- 
thorizations for  NOAA's  ocean  and 
Great  Lakes  research  programs  are 
also  included  in  this  package.  These 
moneys  will  fund  the  Great  Lakes  En- 
vironmental Research  Laboratory  in 
Ann  Arbor,  MI.  and  the  National  Un- 
dersea Research  Program. 

H.R.  4115  contains  several  other  im- 
portant and  innovative  programs,  in- 
cluding an  authorization  for  funding 
of  priority  oyster  disease  research  in 
the  mid-Atlantic  region,  the  establish- 
ment of  a  Cooperative  Institute  of 
Fisheries  Oceanography  in  North 
Carolina,  and  an  authorization  for 
modernizing  and  rehabilitating 
NOAA's  outmoded  and  obsolete  fleet 
of  23  vessels.  In  addition,  H.R.  4115 
authorizes  $4.5  million  for  research  on 
methods  to  tackle  zebra  mussels  and 
other  harmful  exotic  species,  which 
are  currently  wreaking  havoc  in  the 
Great  Lakes  ecosystems. 

The  Merchant  Marine  and  Fisheries 
Committee  supports  this  bill  whole- 
heartedly and  we  urge  the  House  to 
endorse  this  important  environmental 
legislation. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4115,  to  authorize  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's programs  for  fiscal  year  1991 
and  fiscal  year  1992. 

Mr.  Speaker,  this  is  the  second  year 
in  a  row  that  the  Congress  has  consid- 
ered legislation  to  specifically  author- 
ize NOAA's  programs.  In  the  past,  the 
Appropriations  Committee  has  appro- 
priated funds  for  NOAA's  ocean  and 
coastal  programs  pursuant  to  their 
general  authority  authorizing  the 
agency.  By  considering  NOAA's  pro- 
gram authorization  separately  each 
year,  the  Merchant  Marine  and  Fish- 
eries Committee,  the  Science,  Space, 
and  Technology  Conrunittee,  and  the 
Congress.  I  believe,  improve  both  our 
oversight  of  the  agency  and  the  agen- 
cy's administration  of  these  programs. 

Mr.  Speaker,  the  ocean  environment 
is  an  increasingly  important  issue.  Just 
one  example  of  this  is  the  role  of  our 
oceans  in  global  climate  issues,  which 
is  becoming  increasingly  better  under- 
stood. Accordingly,  NOAA's  impor- 
tance and  prominence  as  a  Federal 
agency  has  gown  in  recent  years.  This 
legislation  recognizes  the  important 
role  that  NOAA  plays  within  the  Fed- 
eral Government  and  the  internation- 


al community  in  dealing  with  these 
important  and  complex  ocean  and 
coastal  issues.  Most  of  the  funding 
levels  in  the  bill  are  consistent  with 
either  last  year's  appropriation  level 
or  current  law.  While  some  are  higher 
in  key  areas,  they  are,  as  a  whole, 
quite  resonable. 

The  Merchant  Marine  and  Fisheries 
Committee  was  able  to  work  out  a  deal 
with  the  Science,  Space,  and  Technol- 
ogy Committee  so  that  this  bill  in- 
cludes authorizations  for  all  of 
NOAA's  programs  within  one  bill,  in- 
cluding those  programs  which  fall  in 
their  jurisdiction— such  as  the  satellite 
and  weather  programs.  By  doing  so, 
we  have  a  comprehensive  bill  which 
addresses  NOAA's  programs  and  issues 
on  agencywide  basis. 

Mr.  Speaker,  I  believe  this  is  an  im- 
portant bill,  and  I  congratulate  the 
subcommittee  chairman,  Mr.  Hertel, 
for  his  leadership  on  this  legislation 
and  for  bringing  it  to  the  floor  today.  I 
urge  support  of  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  wonder 
if  the  chairman  of  the  Oceanography 
Subcommittee  would  respond  to  a 
brief  question  on  H.R.  4155. 

I  would  ask  the  subcommittee  chair- 
man, of  the  amount  that  is  authorized 
for  the  national  ocean  service,  is  it  not 
true  that  $750,000  has  been  earmarked 
to  be  used  to  obtain  updated  current 
and  water  level  data  in  Galveston  Bay- 
Houston  ship  channel  for  improved 
navigation  safety,  oilspill  response, 
search  and  rescue,  and  environmental 
management. 

Mr.  HERTEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  FIELDS.  Mr.  Speaker,  I  thank 
the  gentleman. 

D  1410 

Mr.  SHUMWAY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HERTEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe],  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology,  who  has  done  so  much  on 
this. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  National  Oceanic  and  At- 
mospheric Administration  Authoriza- 
tion Act  of  1990. 

I  would  like  to  thank  the  many  dis- 
tinguished Members  for  their  work 
and  collaboration  on  this  bill. 

Congressman  Walter  Jones,  of 
North  Carolina,  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries; Congressman  Robert  Davis  of 
Michigan,  ranking  Republican  of  the 
Committee  on  Merchant  Marine  and 
Fisheries:  Congressman  Dennis 
Hertel,  of  Michigan,  chairman  of  the 
Oceanography  and  Great  Lakes  Sub- 
committee; and  Congressman  Norman 


Shumway,  of  California,  ranking  Re- 
publican of  the  Oceanography  and 
Great  Lakes  Subcommittee. 

On  the  Science,  Space,  and  Technol- 
ogy Committee,  I  want  to  recognize 
Congressman  Robert  Walker.  of 
Pennsylvania,  ranking  Republican 
member  of  the  committee;  Congress- 
man James  Scheuer,  of  New  York, 
chairman  of  the  Subcommittee  on 
Natural  Resources.  Agriculture  Re- 
search and  Environment;  Congress- 
woman  Claudine  Schneider,  ranking 
Republican  member  of  the  Subcom- 
mittee on  Natural  Resources.  Agricul- 
ture Research,  and  Environment. 

In  addition.  Congressman  Tom 
McMillen  of  Maryland,  distinguished 
member  of  the  Committee  on  Science, 
Space,  and  Technology;  is  to  be  com- 
mended. 

I  thank  them  all  for  their  hard  work 
in  bringing  this  legislation  before  the 
House  of  Representatives  today. 

The  United  States  experiences  more 
severe  weather  than  any  other  nation 
on  Earth.  Each  year,  we  can  expect  on 
the  average  of  1.000  tornadoes;  1.000 
flash  floods;  10.000  severe  thunder- 
storms; 10  extremely  hazardous  winter 
storms;  and  at  least  10  hurricanes  or 
severe  tropical  storms. 

To  help  us  cope  with  these  threaten- 
ing weather  phenomena,  we  have  at 
our  disposal; 

Weather  research  to  enable  us  to 
project  the  possible  routes  of  hurri- 
canes; 

Hurricane  reconnaissance  aircraft  to 
track  and  monitor  the  strength  of  hur- 
ricanes; 

Weather  satellites  to  provide  early 
warning  of  storm  front  development; 
and 

Weather  forecasting  science  to  give 
us  early  warnings  of  tornado  forma- 
tion. 

These  vital  programs  and  services 
are  provided  by  the  men  and  women 
who  work  for  and  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. They  save  thousands  of  lives 
each  year. 

However,  the  equipment  currently  in 
use  by  the  National  Weather  Service  is 
outdated,  outmoded,  and  in  many 
cases,  unreliable  and  inoperative. 

It  is  critical  that  we  authorize  suffi- 
cient funds  to  enable  the  National 
Weather  Service  to  modernize  this  vin- 
tage equipment. 

The  faster  we  move  to  update  the 
weather  service  equipment  with  the 
advanced  technologies  now  available, 
the  better  our  information  will  be. 

This  means  enhanced  protection  for 
lives  and  property. 

The  bill  before  us  today  provides 
funding  authorization  for  the  contin- 
ued operation  of  all  Weather  Service 
offices  with  simultaneous  moderniza- 
tion of  weather  forecasting  technolo- 
gy. We  believe  this  is  an  essential  in- 
vestment. 
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In  addition,  the  legislation  contains 
funding  for  all  scheduled  weather  sat- 
ellite procurements,  as  well  as  the  ad- 
ditional funding  for  the  launch  of  the 
geostationary  environmental  satellite 
to  replace  the  weather  satellite  that 
failed  in  January  1989:  continuation 
and  completion  of  the  Landsat  Com- 
mercialization Program  and  the  oper- 
ational support  activities;  and  expand- 
ed atmospheric  research  in  support  of 
the  Global  Climate  Change  Program. 

Mr.  Speaker,  we  are  powerless  to 
prevent  the  devastation  and  destruc- 
tion of  severe  weather.  In  addition,  we 
are  extremely  limited  in  our  under- 
standing of  global  climate  change.  The 
programs  we  authorize  through  NOAA 
will  help  us  protect  our  citizens  in  the 
wake  of  severe  weather,  and  educate 
us  to  better  predict  what  activities 
affect  climate  change.  I  urge  support 
of  this  authorization. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the 
action  that  the  House  is  taking  today 
is  a  commendable  effort  to  try  to  get  a 
multiyear  NOAA  authorization  bill 
into  law  this  year  to  allow  for  sound, 
long-term  planning  for  that  agency.  It 
combines  the  wet  NOAA  for  ocean  and 
coastal  programs  offered  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  dry  NOAA  bill  that  is 
the  product  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  on  which 
I  serve. 

Our  part  of  the  bill  provides  for 
modernization  of  weather  forecasting 
technology  in  the  interests  of  public 
safety  and  private  welfare,  all  request- 
ed satellite  procurements,  and  global 
change  research. 

Mr.  Speaker,  H.R.  4115  also  includes 
language  that  I  offered  requiring  the 
Commerce  Department  and  the  EPA 
to  produce  a  decision  aid  to  assist 
State  and  local  authorities  in  planning 
and  managing  suburban  and  rural 
growth  and  development. 

This  is  an  effort  to  make  certain 
that  as  our  local  officials  are  faced 
with  growth  and  development  con- 
cerns that  they  will  have  planning 
documents  from  which  to  work  that 
will  show  them  what  works  and  what 
does  not  across  the  Nation.  I  think  it 
should  help  local  people  in  handling 
growth-related  problems  that  are 
facing  so  many  communities  and  areas 
today. 

Overall,  the  Science  Committee's 
contribution  is  fiscally  responsible  as 
it  provides  for  those  critical  NOAA 
programs  under  our  jurisdiction  at  2V2 
percent  below  the  President's  1991  re- 
quest. Fifteen-percent  growth  is  then 
necessary  in  1992  to  cover  the  capital 
costs  associated  with  new  weather 
radars  and  satellites  consistent  with 
current  Commerce  Department  plan- 
ning. 


I  wish  to  add  my  congratulations  to 
our  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  and  to  the  sub- 
committee chairman,  the  gentleman 
from  New  York  [Mr.  Scheuer],  and 
the  subcommittee  vice-chairman  the 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider],  for  the  work  that  they  did 
in  helping  to  being  this  bill  together 
and  also  as  our  chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  has 
pointed  out,  our  colleagues  on  the 
Committee  on  Merchant  Marine  and 
Fisheries  who  I  think  have  done  a 
commendable  job  in  working  with  us 
in  order  to  bring  this  combined  bill 
today. 

Mr.  HERTEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  all  the 
people  involved,  but  really,  last  year 
we  had  the  first  NOAA  authorization 
separate  from  the  Department  of 
Commerce  in  the  20-year  history  of 
NOAA,  because  the  gentleman  from 
California  [Mr.  Shumway],  the  rank- 
ing member,  and  I  believed  we  should 
have  the  focus  for  all  the  excellent 
work  and  important  work  NOAA  has 
done  in  separate  authorization. 

I  think  with  the  help  of  the  Commit- 
tee on  Science,  Space  and  Technology 
and  the  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Roe],  we  have  been 
able  to  do  that,  I  think,  very  well  in 
the  second  year  of  the  authorization 
and  to  celebrate  20  years  of  NOAA, 
and  to  thank  the  employees,  the  men 
and  women,  for  all  the  things  they 
have  done  under  very  difficult  circum- 
stance, because  for  the  last  10  years 
we  have  had  cuts  in  funding  at  NOAA, 
an  absolute  freeze  in  other  years. 

This  year  the  Bush  administration 
has  increased  funding  36  percent,  so 
we  are  making  progress,  hoping  to  fix 
up  some  of  the  facilities,  the  fleet  of 
26  ships  and  the  rest,  and  we  are  very 
happy  to  have  that  progress. 

We  are  very  happy,  and  fellow  Mem- 
bers, if  you  are  concerned  about  global 
change,  if  you  are  concerned  about  oil- 
spills,  if  you  are  concerned  about  re- 
ducing pollution,  if  you  are  concerned 
about  coastal  protection,  then  you  will 
understand  how  important  this  NOAA 
bill  is  to  have  passed  on  suspension. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4115,  to  authorize  the  National 
Oceanic  and  Atmospheric  Administration 
[NOAA]  for  fiscal  years  1991  and  1992. 

I  want  to  commend  the  chairmen  of  the  two 
committees  with  jurisdiction  over  NOAA's  pro- 
grams for  working  together  to  bring  this  bill  to 
the  floor,  Science  Ckjmmittee  Chairman  Bob 
Roe  and  Merchant  Marine  Committee  Chair- 
man Walter  Jones. 

I  also  want  to  commend  the  ranking  minori- 
ty members  of  those  committees,  Bob 
Walker  and  Bob  Davis,  and  the  chairman 
and  ranking  member  of  the  Oceanography 
Subcommittee,  Dennis  Hertel  and  Norman 
Shumway. 

I  also  particularly  want  to  take  this  opportu- 
nity to  thank  Claudine  Schneider  for  her 


hard  work  and  unswerving  dedication  to  the 
environment  over  the  4  years  that  she  has 
served  as  the  ranking  mirK)rity  rrwrnber  of  the 
Natural  Resources  Sutxx)mm(ttee. 

Mr.  Speaker,  this  bill  marks  the  first  time 
that  a  truly  comprehensive  NOAA  authoriza- 
tion has  been  brought  to  the  floor.  In  the  past, 
NOAA  programs  have  been  authorized  in  a 
piecemeal  fashion.  And  all  too  often,  NOAA 
programs  have  been  funded  in  a  similar  piece- 
meal fashion,  lost  in  the  [Department  of  Com- 
merce bureaucratic  maze. 

Fortunately,  under  the  strong  leadership  of 
NOAA  Administrator  John  Knauss,  NOAA  is 
poised  to  fulfill  its  mission  as  one  of  the  pre- 
eminent science  agencies  of  the  Federal  Gov- 
ernment. 

This  comprehensive  authorization  bill  is  in- 
tended to  serve  as  a  congressional  charter  for 
a  newly  revitalized  NOAA. 

NOAA's  responsibilities  are  impressive.  Per- 
haps the  NOAA  agency  that  most  affects  our 
daily  lives  is  the  National  Weather  Service. 

It  is  interesting  to  note  that  during  the 
recent  flaps  on  Government  shut-downs,  one 
of  the  services  almost  always  noted  by  the 
media  was  the  concern  that  National  Weather 
Service  forecasters  would  be  off  the  job. 

The  predicted  consequences  were  dire, 
form  threats  to  shipping  and  air  traffic,  to 
school  weather  closings. 

H.R.  4115  authorizes  an  ambitious  modern- 
ization program  for  the  National  Weather 
Service.  The  bill  would  upgrade  the  Weather 
Service's  present  decrepit  1950's-era  weather 
radar  to  a  new,  state-of-the-art  Doppler  radar 
system  with  much  greater  accuracy  for  pre- 
dicting severe  storms. 

As  these  new  technologies  come  on  line,  it 
will  be  necessary  to  close  or  consolidate 
some  of  the  outmoded  weather  service  of- 
fices. This  bill  contains  a  detailed  certification 
procedure  to  ensure  that  no  community  will 
suffer  a  degradation  in  weather  services  as  a 
result  of  the  closing  of  weather  stations. 

H.R.  4115  also  provides  authonzations  for 
the  satellite  programs  operated  by  NOAA's 
national  environmental  satellite,  data,  and  in- 
formation services. 

These  satellites  bring  us  up-to-the-minute 
weather  information  and  provide  us  with  irre- 
placeable data  about  severe  storms  and  hurri- 
canes. 

The  bill  also  contains  funding  for  the  contin- 
ued operation  of  Landsats  4  and  5,  and  for 
the  launch  of  Landsat  6. 

Landsat  has  provided  us  with  invaluable  in- 
formation about  the  Earth's  resources,  and  is 
perhaps  our  greatest  source  of  information  for 
understanding  global  change  processes  from 
its  unique  records  that  span  20  years. 

Finally,  the  provisions  of  the  bill  under  the 
Science  Committee's  jurisdiction  provides  au- 
thorizations for  NOAA's  Office  of  Ocean  and 
Atmospheric  Research. 

This  office  carries  out  leading  edge  re- 
search on  atmospheric  processes  which 
produce  hurricanes  and  tornados,  and  key  en- 
vironmental issues  such  as  ozone  depletion, 
acid  rain,  and  climate  change. 

The  bill  also  includes  authorizations  for  the 
National  Ocean  Service  and  other  programs 
under  the  junsdictton  of  the  Merchant  Marine 
Committee. 
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Mr.  Speaker,  It  is  our  hope  that  this  compre- 
hensive NOAA  authorization  bill  will  help  to 
forge  a  better  understanding  of  the  impor- 
tance of  this  oft-neglected  agency. 
I  urge  my  colleagues  to  support  this  bill. 
Mr.  PATTERSON.  Mr.  Speaker,  I  just 
wanted  to  take  a  moment  today  to  commend 
the  chairman  and  the  ranking  minority 
Member  for  their  work  on  H.R.  4115,  the 
NOAA  authorization  bill.  NOAA  and  the  Na- 
tional Weather  Service  provide  valuable  serv- 
ices to  the  people  of  this  Nation.  They  provide 
timely  information  and  warnings  that  can  save 
lives  in  extreme  situations. 

There  are  two  parts  of  this  bill  that  I  believe 
are  especially  important.  First,  this  legislation 
focuses  attention  on  Atlantic  hurricanes.  Just 
over  a  year  ago,  my  State  of  South  Carolina 
was  devastated  by  Hurricane  Hugo.  However, 
because  of  the  early  warning  from  the  various 
government  weather  agencies,  we  were  able 
to  save  untold  lives. 

Yet,  eartier  this  year,  the  Secretary  of  De- 
fense sent  a  memo  to  the  Secretary  of  the  Air 
Force  ordering  him  to  cease  operations  of  the 
hurricane  reconnaissance  program— the  hurri- 
cane hunter  aircraft.  Fortunately,  through  the 
timely  intervention  of  the  chairman  and  his 
committee,  this  order  was  rescinded.  This  leg- 
islation will  ensure  that  we  keep  this  essential 
program  operating  for  the  safety  of  the  people 
of  my  State  and  all  other  States  subject  to 
these  devastating  storms. 

The  second  important  provision  of  this  bill 
addresses  the  Weather  Service  modernization 
program.  The  future  modernization  plan  of  the 
Weather  Service  will  call  for  the  closure  of 
many  Weather  Service  facilities  across  the 
Nation  as  new  advanced  technology  like  the 
NEXRAD  radar  system  comes  on  line. 

Yet  some  of  us  have  concerns  about  parts 
of  this  new  technology.  While  the  NEXRAD 
system  will  be  a  wonderful  improvement  in 
some  areas  of  the  country,  there  are  a  few 
areas  of  the  country,  like  my  distnct,  where 
the  current  modernization  plan  may  actually 
provide  less  coverage  and  warning. 

Last  year,  the  chairman  and  ranking 
member  authorized  a  hearing  in  my  district 
with  several  members  of  the  Science,  Space 
and  Technology  Committee.  Those  hearings 
revealed  that  the  modernization  plan  could 
leave  my  distnct  without  the  kind  of  weather 
coverage  it  needs  during  the  severe  weather 
that  is  common  In  my  area. 

For  this  reason,  I  appreciate  the  committee 
Including  language  requiring  that  the  Weather 
Service  certify  that  there  will  not  be  a  degra- 
dation of  service  before  these  vital  offices  are 
closed.  I  also  appreciate  that  this  certification 
must  be  based  on  operational  evidence.  This 
provision  Is  vital  to  the  safety  of  the  people  of 
my  district 

Mr.  Speaker,  the  Science,  Space  and  Tech- 
nology Committee  has  done  a  commendable 
job  on  this  legislation.  I  urge  support  for  the 
bill. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  In  sup- 
port of  H.R.  4115.  a  bill  reauthorizing  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion [NOAA). 

In  my  brief  remarks,  I  would  like  to  address 
one  program  within  the  NOAA— the  National 
Weather  Service.  Our  Natural  Resources  Sub- 
committee, under  Mr.  Scheuer's  able  leader- 


ship, has  undertaken  a  careful  investigation  of 
the  National  Weather  Service's  ability  to 
detect  hazardous  weather  and  to  issue  timely 
warnings  to  the  affected  areas.  Our  scrutiny 
was  prompted  In  part  by  a  devastating  torna- 
do that  tore  through  nine  North  Carolina  coun- 
ties without  warning  on  November  28,  1988, 
killing  four  people.  Injuring  157  others  and 
damaging  hundreds  of  homes  and  businesses. 
I  am  particulariy  pleased  that  this  bill  in- 
cludes an  amendment  that  Tim  Valentine  and 
I  have  offered  to  ensure  that  our  severe  storm 
research  efforts  gives  particular  attention  to 
storm  formations  In  the  Southeast  region.  In 
hearings  in  North  Carolina  and  South  Carolina, 
It  became  apparent  that  tornado  activity  Is  be- 
coming more  frequent  in  our  region.  It  is  es- 
sential that  we  earmark  some  funds  to  study 
this  phenomenon  especially  since  eastern 
storm  cells  possess  a  unique  character  as 
compared  to  tornadoes  in  the  West  and  Mid- 
west where  most  of  the  current  research  Is 
done. 

I  am  also  pleased  that  the  bill  authorizes 
sufficient  resources  to  enable  the  National 
Weather  Service  to  modernize  its  vintage 
equipment.  The  equipment  currently  in  use  Is 
representative  of  the  technology  of  the 
1950's.  It  Is  outdated,  outmoded,  and  In  many 
cases,  unreliable  and  Inoperative.  It  is  essen- 
tial that  we  move  quickly  to  take  advantage  of 
the  Improved  forecasting  capabilities  that  the 
Next  Generation  Radar  System  (NEXRAD] 
and  other  modernization  efforts  promise. 

The  Importance  of  this  was  again  under- 
scored by  the  tornato  In  my  district.  The  Na- 
tional Weather  Service  offices  in  North  Caroli- 
na did  not  provide  any  advance  warning  of  the 
tornadoes  and  no  watch  was  issued  prior  to 
the  initial  tornado.  In  fact,  the  Raleigh-Durham 
radar  had  been  out  of  service  for  8  days,  be- 
cause of  a  lack  of  spare  parts  and  spare  part 
modification  kits,  as  well  as  problems  with  the 
spare  part  distribution  system. 

Mr.  Speaker,  by  passing  this  bill  we  put  in 
place  the  opportunity  to  save  lives  and  avoid 
a  repetition  of  the  problems  we  experienced  in 
North  Carolina.  I  urge  my  colleagues  to  sup- 
port this  bill,  and  I  urge  the  Senate  to  take  up 
this  legislation  before  adjournment. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  4115,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Authorization  Act  of  1990.  The  substitute 
amendment  for  H.R.  4115  authorizes  pro- 
grams of  the  National  Oceanic  and  Atmos- 
phenc  Administration  [NOAA]  for  fiscal  years 
1991  and  1992. 

The  chairman  of  our  Oceanography  and 
Great  Lakes  Subcommittee,  Mr.  Hertel,  Intro- 
duced H.R.  4115  to  authorize  NOAA's  ocean 
and  coastal  programs.  The  bill  was  referred 
sequentially  to  the  Committee  on  Science, 
Space,  and  Technology.  The  substitute  bill 
before  you  today  contains  agency-wide  au- 
thonzations  and  represents  the  first  omnibus 
NOAA  authonzation  bill  taken  up  by  the 
House. 

The  substitute  bill  authorizes  $1.36  billion 
for  fiscal  year  1991  and  $1.54  billion  for  fiscal 
year  1992  for  NOAA  programs.  This  Includes 
$470.8  million  In  fiscal  year  1991  and  $512.1 
million  In  fiscal  year  1992  for  ocean  and 
coastal  programs.  H.R.  4115  authorizes  fund- 
ing  for   such   important   marine   and   Great 


Lakes  programs  as  oceanic,  coastal  and 
Great  Lakes  research;  coastal  zone  manage- 
ment; the  National  Sea  Grant  College  Pro- 
gram; and  the  National  Marine  Sanctuaries 
Program. 

I  am  pleased  that  we  were  able  to  work  out 
a  substitute  bill  with  the  Committee  on  Sci- 
ence, Space  and  Technology.  I  urge  the  sup- 
port of  the  House  for  passage  of  this  authoriz- 
ing legislation. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  In  sup- 
port of  H.R.  4115,  the  National  Oceanic  and 
Atmospheric  Authorization  Act  of  1990.  As  an 
original  cosponsor  and  a  member  of  both 
committees  of  jurisdiction,  the  Science  Com- 
mittee and  the  Merchant  Marine  and  Fisheries 
Committee,  I  am  pleased  that  this  critical  leg- 
islation is  moving  forward. 

NOAA  serves  a  vital  function  in  providing 
services  nationwide.  It's  mission  Is  indispensa- 
ble to  the  adequate  understanding  and  man- 
agement of  our  worid's  resources.  H.R.  4115 
provides  essential  support  to  NOAA's  pro- 
grams, which  include  Important  services  such 
as  the  National  Weather  Service,  ocean  and 
coastal  programs,  and  atmospheric  and  satel- 
lite programs.  I  am  particularly  pleased  to  note 
the  Inclusion  of  language  I  authored  to  benefit 
the  Nation,  as  a  whole,  and  Rhode  Island,  in 
particular. 

First,  under  this  bill,  the  Albatross  IV, 
NOAA's  primary  research  vessel  for  the 
Northeast,  will  be  provided  with  $1.8  million 
for  reactivation  and  operation.  It  has  been  a 
proven  workhorse  for  two  very  Important 
NOAA  fishery  research  labs — one  located  in 
Woods  Hole,  MA,  and  the  other  In  Narragan- 
sett,  Rl.  The  Albatross  IV  will  contribute  im- 
mensely to  four  major  research  areas:  First, 
assessment  of  depleted  commercial  fishery 
stocks;  second,  marine  mammal  research; 
third,  monitoring  effects  of  global  climate 
change;  and  fourth,  monitoring  the  effects  of 
pollution  and  habitat  loss  on  offshore  ecosys- 
tems. 

Second,  NOAA's  estuarine  living  marine  re- 
sources [ELMR]  project  will  receive  the  nec- 
essary funds  to  round  ojjt  its  national  mission 
to  develop  a  comprehensive  Information  base 
on  fish  and  Invertebrates  In  the  116  estuaries 
throughout  the  contiguous  United  States.  The 
addition  of  $150,000  to  the  oceans  assess- 
ment section  will  be  used  specifically  to  aug- 
ment the  northeast  region  which  includes  Nar- 
ragansett  Bay. 

Third,  the  Increase  of  $200,000  for  NOAA's 
coastal  ocean  management,  planning,  and  as- 
sessment system  [COMPAS]  will  establish  a 
pilot  project  In  Narragansett  Bay,  Rl.  This  In- 
novative and  comprehensive  computer  infor- 
mation and  mapping  system  Is  designed  to 
manage  a  variety  of  coastal  resource  informa- 
tion and  present  It  In  many  valuable  forms,  in- 
cluding maps,  graphics,  data,  and  hydrologic 
models.  COMPAS  will  Integrate  existing  coast- 
al resource  information  into  a  single,  user- 
friendly  environment  and  will  Improve  informa- 
tion transfer  among  the  States  and  the  Feder- 
al Government. 

Finally,  this  bill  provides  support  for  the  op- 
eration of  National  Weather  Service  Stations 
needed  for  reliable  weather  forecasting  and 
national  safety.  For  example,  weather  was 
cited  as  a  factor  in  one-third  of  all  fatal  air  car- 
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rier  accidents  from  1980  to  1984.  Concerns 
have  arisen  in  my  own  State  of  Rhode  Island 
with  the  possibility  of  closing  the  State's  only 
weather  station  at  Green  Airport.  Therefore,  I 
am  pleased  that  my  language  was  included  to 
ensure  that  no  airport  weather  service  station 
would  be  closed  except  where  it  can  be  certi- 
fied that  there  will  be  no  decrease  in  the 
safety  of  air  travel. 

Mr.  Speaker,  in  conclusion,  I  applaud  the 
programs  established  under  H.R.  4115.  the 
NOAA  Authorization  Act  of  1990.  i  overwhelm- 
ingly urge  my  colleagues  to  support  it. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  and  commend 
Chairman  Hertel  for  his  work  in  developing 
and  bringing  this  bill  to  the  floor  this  year.  This 
bill  contains  important  authonzations  for  Great 
Lakes  programs  within  the  jurisdiction  of  the 
Merchant  Marine  and  Fishenes  Committee.  In- 
cluded is  $10  million  for  the  preparation  of 
Great  Lakes  shoreline  maps  to  help  govern- 
ment and  private  citizens  alike  deal  with  harm- 
ful and  costly  fluctuating  water  levels  in  the 
Great  Lakes.  Damage  caused  by  these  Lake 
levels  was  calculated  at  over  a  billion  dollars 
in  1986,  and  a  small  program  of  assistance 
now  can  avert  future  disaster  later. 

Funding  for  control  and  eradication  of  the 
zebra  mussel  is  also  a  part  of  this  bill.  As  the 
Fish  and  Wildlife  Service  estimates  that  this 
exotic  species  will  cost  the  Great  Lakes  $1.2 
billion  over  the  next  10  years,  the  $4.5  million 
provided  in  H.R.  4115  is  an  excellent  invest- 
ment. Funding  for  the  Great  Lakes  Environ- 
mental Research  Laboratory  at  Ann  Arbor  is 
also  restored.  This  means  that  the  important 
work  that  the  NOAA  scientists  there  have 
begun  in  water  pollution  and  exotic  species 
research  can  continue. 

In  addition  H.R.  4115  authorizes  the  Nation- 
al Sea  Grant  Program  for  fiscal  year  1991. 
This  program  has  been  of  great  benefit  to  the 
Great  Lakes  States,  although  stronger  at- 
tempts should  be  made  to  distribute  grants  to 
qualified  smaller  schools  and  institutions,  such 
as  Michigan  Technological  University,  which  is 
especially  well  situated  to  conouct  research 
on  Lake  Superior  issues. 

The  bill  also  authorizes  funds  for  the  Coast- 
al Zone  Management  Act  and  NOAA's  work  in 
natural  resource  damage  claims  in  fiscal  year 
1991.  These  programs  are  vital  to  protecting 
our  coastal  areas,  and  they  need  funding.  Fi- 
nally. H.R.  4115  creates  the  Florida  Keys  Na- 
tional Marine  Sanctuary,  a  worthy  area  in 
need  of  additional  protection.  I  support  all 
these  programs  and  ask  that  my  colleagues 
join  me.  Chairman  Hertel,  and  Chairman 
Fascell  in  supporting  this  bill. 

Mr.  HERTEL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Hertel]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4115.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  certain  ocean  and  coastal 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  of 
H.R.  4115,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


AUTHORIZING  MARINE  BIO- 
TECHNOLOGY RESEARCH, 
TRAINING.  AND  TECHNOLOGY 
TRANSFER  STUDY  AND  PRO- 
GRAM 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5992)  to  authorize  the  Secretary 
of  Commerce  to  conduct  a  marine  bio- 
technology research,  training,  and 
technology  transfer  study  and  pro- 
gram. 
The  Clerk  read  as  follows: 

H.R. 5992 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  BIOTECHNOLOGY  RESEARCH. 

(a)  Study  and  Report.— The  Secretary  of 
Commerce,  in  consultation  with  the  Direc- 
tor of  the  National  Science  Foundation,  the 
Secretary  of  the  Navy,  and  the  heads  of 
other  appropriate  Federal  agencies,  shall 
conduct  a  study  of  the  status  of  marine  bio- 
technology research,  training,  and  technolo- 
gy transfer  efforts  in  the  United  States,  and 
of  the  comparative  status  of  such  efforts 
undertaken  in  foreign  countries.  The  Secre- 
tary of  Commerce,  in  cooperation  with  the 
Director  of  the  National  Science  Founda- 
tion, the  Secretary  of  the  Navy,  and  the 
heads  of  other  appropriate  Federal  agen- 
cies, shall  submit  a  report  to  Ccngress 
within  one  year  after  the  date  of  enactment 
of  this  Act  on  the  findings  of  the  study.  The 
report  shall  make  recommendations  on 
future  directions  for  marine  biotechnology 
research,  training,  and  technology  transfer, 
and  shall  include  a  plan  which  identifies 
each  agency's  role  in  funding  a  Federal  pro- 
gram to  support  marine  biotechnology  re- 
search, training,  and  technology  transfer, 
and  which  may  include  the  establishment  of 
marine  biotechnology  centers  by  agencies 
other  than  the  National  Oceanic  and  At- 
mospheric Administration,  but  shall  not  in- 
clude the  establishment  of  such  centers 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  unless  specifically  au- 
thorized by  statute  enacted  ifter  the  date  of 
enactment  of  this  Act.  Such  plan  shall  not 
require  the  National  Oceanic  and  Atmos- 
pheric Administration  to  provide  funding 
for  such  program. 


(b)  Research  Program.— Consistent  with 
the  role  for  the  National  Oceanic  and  At- 
mospheric Administration  contained  in  the 
plan  required  under  suttsection  (a),  the  Sec- 
retary of  Commerce  shall  carry  out  a  pro- 
gram of  marine  biotechnology  research, 
training,  and  technology  transfer.  For  fiscal 
year  1992.  such  sums  are  authorized  to  be 
appropriated  from  sums  otherwise  author- 
ized to  be  appropriated  by  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr.  Roe] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  offer 
my  support,  and  that  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy, for  the  Marine  Biotechnology  Re- 
search Act  offered  by  the  distin- 
guished gentleman  from  Maryland 
[Mr.  McMiLLEN]. 

I  would  like  to,  at  the  outset  compli- 
ment Congressman  Tom  McMillen. 
the  sponsor  of  the  bill,  and  certainly 
pay  our  high  regards  to  the  chairman 
of  the  full  Committee  on  Merchant 
Marine  and  Fisheries,  Congressman 
Walter  Jones,  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  Congressman  Dennis 
Hertel,  chairman  of  the  Oceanograph 
and  Great  Lakes  Subcommittee  for 
their  support  of  this  measure;  also  the 
gentleman  from  California  [Mr.  Shum- 
way]  for  working  very  diligently  on 
this  legislation. 

I  would  also  like  to  thank  my  col- 
leagues on  the  Science  Committee. 
Congressman  Robert  Walker,  ranking 
Republican  member  of  the  committee. 
Congressman  James  Scheuer,  chair- 
man of  the  Subcommittee  on  Natural 
Resources,  Agriculture  Research  and 
Environment,  and  Congresswoman 
Claudine  Schneider,  ranking  Republi- 
can member  of  the  subcommittee  for 
their  support. 

The  Science  Committee  strongly 
supports  the  development  of  emerg- 
ing, cutting  edge  technologies  that 
have  potential  economic  benefits  and/ 
or  social  value.  Marine  biotechnology 
clearly  holds  such  promise. 

Few  applied  technologies  have  as 
much  potential  as  the  one  we  are  con- 
sidering today. 

This  new  and  exciting  science  is  al- 
ready beginning  to  reap  rewards,  espe- 
cially in  the  area  of  environmental 

protection. 
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We  have  all  read  about  microbes 
that  devour  toxic  chemicals.  These  mi- 
crobes are  equipped  with  genes  to 
ensure  that  they  self-destruct  once 
they  have  digested  all  of  the  toxics 
present  in  a  crude  oil  spill. 

Current  marine  biotechnology  re- 
search is  uncovering  the  molecular 
process  involved  in  biofouling.  the  en- 
crusting of  marine  life  such  as  barna- 
cles on  ship's  hulls.  Biofouling  costs 
this  Nation  more  than  $1  billion  annu- 
ally, and  present  paints  and  coatings 
used  to  control  biofouling  pose  envi- 
ronmental hazards. 

The  scientific  dividends  of  marine 
biotechnology  are  matched  only  by 
the  potential  of  this  science  to  im- 
prove our  international  competitive 
standing.  If  America  can  successfully 
apply  this  knowledge  to  the  creation 
of  new  products  and  processes,  we  will 
have  truly  gained  a  competitive  edge 
in  the  global  marketplace. 

To  exploit  the  potential  of  this  inno- 
vative technology  we  must  have  a  ra- 
tional plan  for  Federal  research  activi- 
ty. Mr.  McMiLLEN's  legislation  man- 
dates the  development  of  such  a  plan 
for  Federal  biotechnology  research. 
We  need  such  a  coordinated  and  co- 
herent effort  to  replace  the  present 
patchwork  of  diverse  Federal  efforts. 
Passage  of  this  important  legislation 
will  move  us  toward  that  goal. 

I  urge  my  colleagues  to  support  this 
important  initiative. 

Mr.  WALKER.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  the  passage 
of  this  legislation,  and  I  reserve  the 
balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Maryland 
[Mr.  McMiLLEN],  the  author  of  the 
legislation. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  could  not  be  more  pleased 
that  the  House  is  considering  today 
H.R.  5922,  an  initiative  to  authorize  a 
Federal  Marine  Biotechnology  Pro- 
gram. At  the  outset  I  would  like  to 
extend  my  most  sincere  thanks  to  the 
chairman  of  the  Science  Committee, 
Chairman  Bob  Roe.  for  his  assistance 
and  guidance  in  the  molding  of  this 
legislation.  Thanks  are  also  due  to 
Chairman  Dennis  Hertel.  chair  of  the 
Oceanography  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, for  his  invaluable  input  into 
the  bill. 

Today,  we  have  a  unique  opportuni- 
ty to  seize  the  initiative,  to  forge 
ahead  boldly  in  the  area  of  scientific 
endeavor.  H.R.  5922  calls  for  the  au- 
thorization of  a  govemmentwide  pro- 
gram for  the  development  of  marine 
biotechnology.  To  the  uninitiated, 
marine  biotechnology  may  seem  to  be 
another  esoteric  technology.  In  fact,  it 
is  a  fascinating  science  that  has  the 
potential  to  dramatically  enhance  our 
quality  of  life. 


Chtober  26,  1990 


Among  many  other  missions,  marine 
biotechnologists  will  probe  the  vast 
potential  of  the  oceans  in  an  effort  to 
improve  the  human  condition  and  re- 
store the  Earth's  environment.  They 
will  investigate  methods  of  solving  the 
problems  surrounding  worldwide 
ocean  pollution. 

A  special  research  priority  among 
future  research  centers  will  be  discov- 
ering ways  in  which  we  can  increase 
our  food  harvest  from  the  sea.  This 
area  is  known  as  aquaculture,  and  it 
holds  great  promise  in  our  efforts  to 
feed  the  world's  population  in  a  cost- 
effective  way. 

Looking  at  this  topic  from  a  trade 
perspective,  marine  biotechnology  has 
the  potential  to  significantly  enhance 
this  Nation's  competitiveness  In  the 
global  marketplace.  Currrently  we 
have  a  5-  to  10-year  head  start  over 
the  Japanese,  our  nearest  competitors, 
in  the  area  of  applied  marine  biotech- 
nology. However,  the  Japanese  are 
quickly  closing  the  gap  in  this  eco- 
nomically promising  field.  Recently 
MITI.  the  Japanese  Ministry  of  Inter- 
national Trade  and  Industry,  disclosed 
that  that  country  has  embarked  on  a 
$500  million  campaign  to  shore  up 
their  research  capabilities  in  this  criti- 
cal scientific  area. 

This  will  be  accomplished  by  two 
state-of-the-art  research  facilities, 
both  of  which  are  slated  for  comple- 
tion in  the  early  1990's.  We  cannot  let 
the  economic  promise  of  marine  bio- 
technology and  its  many  useful  appli- 
cations go  the  way  of  the  semiconduc- 
tor. Decisive,  definitive  action  on  the 
part  of  this  body  is  necessary  to  safe- 
guard our  competitive  advantage  in 
this  exciting  and  potentially  beneficial 
scientific  area. 

This  is  why  this  bill  is  so  critical  to 
scientific  progress  in  this  country. 
Presently  our  marine  biotech  efforts 
are  scattered  among  various  different 
Federal  agencies.  The  effort  is  plagued 
by  poor  coordination  and  reduced  re- 
sources. NOAA— the  National  Oceanic 
and  Atmospheric  Administration— is 
capable  of  devoting  only  $100,000  a 
year  to  its  own  in-house  research  ef- 
forts. There  is  a  need  for  an  overarch- 
ing master  plan— one  that  guides  the 
development  of  this  technology. 

Chairman  Roe  of  the  Science  Com- 
mittee has  often  eloquently  mentioned 
to  this  body  that  the  new  wealth  of 
this  country  will  result  from  scientific 
advancements.  This  is  an  ideal  exam- 
ple of  a  technology  that  can  be  ex- 
ploited for  the  betterment  of  the 
human  condition.  I  urge  the  adoption 
of  H.R.  5922. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  the 
United  States  has  been  issued  a  chal- 
lenge by  Japan  in  the  field  of  marine 
biotechnology. 


Although  American  scientists  have 
made  many  of  the  initial  discoveries  in 
this  field,  the  money  that  the  Japa- 
nese are  currently  capable  of  pouring 
into  their  research  efforts,  as  a  result 
of  Government  intervention,  is  ena- 
bling them  to  surpass  the  United 
States  in  the  practical  application  of 
new  information  and  breakthroughs. 

As  a  result,  an  article  in  the  Scien- 
tist magainze  recently  warned  that, 
"Just  as  with  the  semiconductor  and 
electronic  technologies,  it  may  be  the 
Japanese  who  best  exploit  what 
marine  biotechnology  has  to  offer  and 
who  capture  billions  of  dollars  In  new 
seafood,  specialty  chemical,  pharma- 
ceutical, enzyme,  and  waste  detoxifica- 
tion markets. "  For  example,  the  Scien- 
tist further  notes  that  while  Ameri- 
cans first  discovered  the  unusual  orga- 
nisms residing  in  deep-sea  hydrother- 
mal  vents,  the  Japanese,  through  ap- 
plied research,  were  able  to  isolate  the 
first  antibiotic  from  one  of  these  orga- 
nisms. 

Mr.  Speaker,  the  expertise  and  crea- 
tivity of  United  States  scientists  is  cru- 
cial to  new  discoveries  in  the  field,  but 
in  the  long-run  creativity  alone  cannot 
compete  with  continuously  higher 
levels  of  Japanese  funds  expended  on 
extensive  research.  The  Japanese  Gov- 
ernment has  taken  major  steps,  along 
with  various  private  interests,  to  devel- 
op preeminence  in  the  field  of  marine 
biotechnology.  The  Japanese  Ministry 
of  International  Trade  and  Industry 
[MITI].  in  cooperation  with  24  private 
Japanese  companies  and  banks,  have 
organized  the  Japanese  Marine  Bio- 
technology Institute.  The  institute,  al- 
though based  largely  on  American 
programs  and  discoveries,  and  staffed 
by  U.S.  trained  scientists,  will  be  10 
times  larger  than  anything  which 
exists  in  this  country. 

We  must  develop  a  national  long- 
term  plan  to  support  marine  biotech- 
nology research,  training,  and  technol- 
ogy transfer  here  in  the  United  States. 
H.R.  5922  seeks  to  accomplish  this 
worthy  goal.  As  a  starting  block  for 
the  United  States  to  retain  our  advan- 
tage in  the  field  of  marine  biotechnol- 
ogy. I  urge  all  my  colleagues  to  sup- 
port this  bill. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  Scheuer], 
the  chairman  of  the  Subcommittee  on 
Natural  Resources,  Agricultural  Re- 
search and  Environment. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5922  which  would 
authorize  a  study  and  a  program  of 
marine  biotechnology  research. 

I  want  to  especially  express  my 
thanks  to  the  sponsor  of  this  act,  the 
gentleman  from  Maryland,  who  has 
been  such  a  truly  creative  thinker  and 
leader  on  the  Committee  of  Science, 
Space,  and  Technology. 
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I  visited  the  gentleman's  Marine  Bio- 
technology Exhibition  in  Baltimore  at 
the  aquarium  down  there,  and  it  is  a 
phenomonal  achievement.  Certainly 
the  gentleman  is  pointing  the  way  not 
only  in  what  the  city  of  Baltimore  has 
done,  but  in  his  initiative  and  his  driv- 
ing leadership  to  the  cause  of  getting 
the  United  States  into  the  competition 
on  marine  biotechnology. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker.  I  want  to  thank  the  gentle- 
man from  New  York  for  conducting  a 
hearing  in  Baltimore  sometime  ago  on 
this  subject,  and  certainly  thank  the 
gentleman  for  his  leadership  on  these 
areas  of  new  wealth,  as  well. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments, and  I  do  wish  to  commend  him 
in  the  strongest  terms  for  his  out- 
standing leadership,  foresight,  insight, 
and  imagination. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5922.  which  would  authorize  a 
study  and  a  program  of  marine  bio- 
technology research,  and  I  commend 
the  sponsor  of  the  act.  the  distin- 
guished Representative  from  Mary- 
land. Mr.  McMILLEN.  for  his  foresight 
in  introducing  this  bill. 

Mr.  Speaker,  the  powerful  new  scien- 
tific tools  afforded  by  biotechnology 
are  beginning  to  move  from  scientific 
discoveries  to  practical  applications. 
Nowhere  are  the  breakthroughs  more 
exciting  than  in  the  field  of  marine 
biotechnology. 

While  the  United  States  has  been 
sluggish  in  committing  resources  to 
marine  biotechnology  research.  Japan 
hsis  launched  a  major  new  initiative. 
Japan  plans  to  spend  more  than  $500 
million  in  the  next  decade  or  marine 
biotechnology. 

We  should  not  sit  back  and  let  an- 
other innovative  industry  slip  through 
our  fingers.  We  must  renew  our  com- 
mitment to  competitiveness  in  emerg- 
ing technologies. 

The  legislation  introduced  by  the 
distinguished  gentleman  from  Mary- 
land [Mr.  McMILLEN].  moves  us 
toward  the  development  of  a  national 
plan  for  the  exploitation  of  this 
emerging  industry.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

D  1430 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Maryland 
[Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  Roe]  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  their 
leadership  on  this  committee  and  for 
bringing  this  very  important  legisla- 
tion to  the  floor  of  the  House. 


I  particularly  want  to  congratulate 
my  colleague  and  friend,  the  gentle- 
man from  Maryland  [Mr.  McMillen] 
for  his  leadership  in  this  area. 

Mr.  Speaker,  through  recent  years 
we  in  Maryland  have  watched  the  gen- 
esis of  a  most  exciting  industry— bio- 
technology. Growing  out  of  high-tech- 
nology research  in  a  variety  of  disci- 
plines, biotechnology  holds  the  prom- 
ise for  wide  ranging  advances— from 
microorganisms  that  can  consume 
urban  waste  and  turn  it  into  a  vast 
energy  source,  to  enhancements  of  the 
world's  food  supply. 

Maryland  has  been  a  leading  center 
for  biotechnology  research  in  this 
Nation  with  a  long  list  of  institutions 
involved,  including:  the  Johns  Hopkins 
University  and  Medical  System;  the 
Hopkins— owned  Dome  Biotechnology 
Industrial  Park;  the  University  of 
Maryland's  Biotechnology  Institute. 
Medical  Center,  and  Biotechnology 
Engineering  Center;  as  well  as  the  Na- 
tional Institutes  of  Health,  the  Na- 
tional Bureau  of  Standards,  the  Food 
and  Drug  Administration,  and  a  host 
of  other  Federal  agencies. 

Marine  biotechnology  is  one  of  the 
most  promising  facets  of  this  young 
industry.  The  Center  for  Marine  Bio- 
technology in  Baltimore,  part  of  the 
University  of  Maryland's  Biotechnol- 
ogy Institute,  had  been  a  pioneer  in 
this  field  under  the  direction  of  Dr. 
Rita  Colwell.  Over  the  past  decade 
work  has  been  pursued  on  such  widely 
divergent  projects  as  using  the  flora 
and  fauna  of  the  ocean  to  produce  di- 
agnostic test  kits  to  measure  the 
purity  of  drinking  water,  alter  natural- 
ly occurring  organisms  to  enable  them 
to  clean  up  ocean  pollutants,  and  ad- 
vance aquaculture  to  help  fish,  oys- 
ters, and  other  shellfish  grow  faster 
and  bigger,  rid  them  of  disease,  and 
improve  seafood  harvests. 

The  United  States  is  the  global 
leader  in  biotechnology  today,  but  our 
position  is  not  unchallenged.  In  fact, 
the  Japanese  Ministry  of  Internation- 
al Trade  and  Industry  [MITI]  recently 
invested  some  $500  million  in  marine 
biotechnology  alone.  Two  new  re- 
search centers  will  open  in  Japan 
within  the  year.  A  1989  Pood  and  Drug 
Administration  study  showed  54 
United  States  companies  with  97  prod- 
ucts in  the  clinical  testing  stage  or 
beyond;  but  at  the  same  time  the  Jap- 
anese were  also  advancing  in  the  field 
with  24  companies  having  42  products 
at  the  same  stages  of  development. 

While  there  is  a  great  deal  of 
progress  being  made  in  this  field  cur- 
rently, the  need  for  greater  Federal  in- 
volvement and  the  focus  it  can  provide 
is  real.  This  authorization  has  my  full 
support  as  it  will  serve  to  secure  the 
United  States'  position  in  this  most 
promising  industry.  The  Conrunittees 
on  Merchant  Marine  and  Fisheries, 
and  Science,  Space,  and  Technology 


are  to  be  congratulated  for  their  lead- 
ership in  this  field. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5922. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5922.  AU- 
THORIZING A  MARINE  BIO- 
TECHNOLOGY RESEARCH, 
TRAINING.  AND  TECHNOLOGY 
TRANSFER  STUDY  AND  PRO- 
GRAM 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  bill  (H.R.  5922)  to  authorize  the 
Secretary  of  Commerce  to  conduct  a 
marine  biotechnology  research,  train- 
ing, and  technology  transfer  study  and 
program,  the  Clerk  be  authorized  to 
make  such  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
the  bill.  H.R.  5922. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


IMPROVING      AND      CLARIFYING 
ARCTIC  RESEARCH  AND 

POLICY  ACT  OF  1984 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Science.  Space,  and  Technology  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  677)  to  amend  the 
Arctic  Research  and  Policy  Act  of  1984 
to  Improve  and  clarify  its  provisions, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentlemEin  from  New 
Jersey? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  shall  not 
object,  I  just  rise  in  support  of  the  bill 
and  to  Indicate  that  the  Office  of 
Management  and  Budget  has  no  objec- 
tion to  the  bill  and  the  amendment. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 
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Mt.  roe.  Mr.  Speaker.  I  thank  the 
gentleman  from  Pennsylvania  for 
yielding  to  me. 

Mr.  Speaker,  the  bill,  S.  677.  amends 
the  Arctic  Research  and  Policy  Act  to 
improve  the  operations  of  the  Arctic 
Research  Commission,  which  was  cre- 
ated by  the  act.  The  proposed  changes 
to  the  act  were  recommended  by  the 
Arctic  Research  Commission  and  were 
put  forward  in  a  legislative  proposal 
by  Mr.  Young  in  H.R.  2317  and  by 
Senators  Murkowski  and  Stevens  in 
S.  677. 

The  Arctic  Research  and  Policy  Act 
establishes  both  the  Commission  and 
the  Interagency  Arctic  Research 
Policy  Committee.  These  bodies  are 
charged  with  developing  and  imple- 
menting a  comprehensive,  coordinated 
research  policy  to  guide  the  Nation's 
scientific  activities  in  the  Arctic.  The 
proposed  technical  amendments  to  the 
act  are  to  facilitate  the  work  of  the 
Commission  and  interagency  commit- 
tee, and  the  proposed  changes  are  sup- 
ported by  both  bodies.  The  legislation 
would  expand  the  Commission  from 
five  to  seven  members  to  broaden  the 
range  of  scientific  representation,  as 
well  as  allow  the  Commission  to  call 
on  outside  specialists  as  needed  for 
technical  support.  Changes  are  also 
proposed  in  reporting  requirements  to 
Congress  that  will  help  make  the 
interagency  committee  more  respon- 
sive to  the  Commission's  recommenda- 
tions. 

Mr.  Speaker,  the  amendments  pro- 
posed in  S.  677  to  the  Arctic  Research 
and  Policy  Act  will  enable  the  Com- 
mission and  interagency  committee  to 
perform  their  statutory  duties  more 
effectively  and  thereby  help  the 
Nation  maintain  a  vigorous  research 
program  in  a  region  of  great  scientific 
interest  and  economic  importance.  I 
urge  my  colleague  to  support  passage 
of  S.  677. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  want  to  compliment  the  chairman 
and  the  ranking  member  of  this  com- 
mittee for  bringing  this  legislation  to 
the  floor.  As  a  sponsor  of  H.R.  2317, 
which  is  the  companion  bill  to  S.  677, 
the  recognition  of  the  Arctic,  and  we 
have  had  a  lot  of  comments,  a  lot  of 
scientific  research,  a  great  deal  of 
international  interest  in  the  Anarctic, 
but  the  recognition  of  the  Arctic  and 
the  role  it  will  play  and  the  well-being 
of  the  rest  of  the  world,  as  well  as  the 
United  States,  the  proximity  to  our 
neighbor.  Russia,  also  the  great  abun- 
dance of  resources  that  should  be 
available  to  the  people  of  the  United 
States.  As  'everybody  knows,  in  the 
Arctic  we  have  vast  quantities  of  oil 
beneath  the  cap  and  near  the  cap  that 
have  not  been  developed  nor  explored, 
which  are  needed  in  this  country,  so 


that  we  would  not  have  to  be  depend- 
ent on  the  Mideast,  if  they  were  prop- 
erly developed. 

So  I  want  to  compliment  the  gentle- 
man for  bringing  this  bill  to  the  floor. 
I  am  sure  the  studies  will  show  that  it 
is  to  go  forth  with  the  Arctic  to  be  the 
provider  for  the  resources  of  the 
Nation. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as 
follows: 

S.  677 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Except  as  specifically  provided 
in  this  Act,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  as  an  amend- 
ment to,  or  repeal  of  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the 
Arctic  Research  and  Policy  Act  of  1984. 

Sec.  2.  Section  103(b)<l)  (15  U.S.C. 
4 1 02(  b  )(1 ) )  is  amended— 

(1)  in  the  text  above  clause  (A),  by  strik- 
ing out  "five"  and  inserting  in  lieu  thereof 
"seven"; 

(2)  in  clause  (A),  by  striking  out  "three" 
and  inserting  in  lieu  thereof  "four";  and 

(3)  in  clause  (C).  by  striking  out  "one 
member"  and  inserting  in  lieu  thereof  "two 
members". 

Sec  3.  Section  103(d)(1)  (15  U.S.C. 
4102(d)(1))  is  amended  by  striking  out  "GS- 
16"  and  inserting  in  lieu  thereof  "GS-IS". 

Sec.  4.  (a)  Section  104(a)  (15  U.S.C. 
4102(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  "sug- 
gest" and  inserting  in  lieu  thereof  "recom- 
mend"; 

(2)  in  paragraph  (6).  by  striking  out  "sug- 
gest"  and  inserting  in  lieu  thereof  "recom- 
mend"; 

(3)  in  paragraph  (7),  by  striking  out  "and" 
at  the  end  thereof; 

(4)  in  paragraph  (8),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  recommend  to  the  Interagency  Com- 
mittee the  means  for  developing  interna- 
tional scientific  cooperation  in  the  Arctic; 
and 

"(10)  not  later  than  January  31,  1991.  and 
every  2  years  thereafter,  publish  a  state- 
ment of  goals  and  objectives  with  respect  to 
Arctic  research  to  guide  the  Interagency 
Committee  established  under  section  107  in 
the  performance  of  its  duties.". 

(b)  Section  104(b)  is  amended  to  read  as 
follows: 

"(b)  Not  later  than  January  31  of  each 
year,  the  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  report  de- 
scribing the  activities  and  accomplishments 
of  the  Commission  during  the  immediately 
preceding  fiscal  year.". 

Sec.  5.  Section  106  (15  U.S.C.  4105)  is 
amended— 

(1)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(5)  appoint,  and  accept  without  compen- 
sation the  services  of.  scientists  and  engi- 
neering specialists  to  be  advisors  to  the 
Commission.  Each  advisor  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code.  Except  for 
the  purposes  of  chapter  81  of  title  5  (relat- 
ing to  compensation  for  work  injuries)  and 
chapter  171  of  title  28  (relating  to  tort 
claims)  of  the  United  States  Code,  an  advi- 
sor appointed  under  this  paragraph  shall 
not  be  considered  an  employee  of  the 
United  States  for  any  purpKJse.". 

Sec  6.  Subsection  (b)(2)  of  section  108  (15 
U.S.C.  4107(b)(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)  a  statement  detailing  with  particulari- 
ty the  recommendations  of  the  Commission 
with  respect  to  Federal  Interagency  activi- 
ties in  Arctic  research  and  the  disposition 
and  responses  to  those  recommendations. ". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CONFERENCE    REPORT    ON    H.R. 
987,  TONGASS  TIMBER 

REFORM  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  bill  (H.R.  987)  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  to  designate  certain 
lands  in  the  Tongass  National  Forest 
as  wilderness,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

Mr.  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  23,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

general  leave 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  the 
conference  report  on  H.R.  987,  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  987, 
the  Tongass  Timber  Reform  Act. 

Pew  matters  have  received  more  at- 
tention from  the  Interior  Committee 
over  the  years  than  the  debate  over 
management  of  the  vast  public  lands 
in  the  State  of  Alaska.  Due  largely  to 
efforts  of  Chairman  Udall  and  the  In- 
terior Committee,  the  landmark 
Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  set  aside  over  100 
million  acres  in  new  or  expanded  na- 
tional parks,  wildlife  refuges,  and  wil- 
derness areas. 

The  conference  report  on  H.R.  987 
takes  care  of  unfinished  business  from 
ANILCA.  Since  1980,  it  has  become  in- 
creasingly clear  that  the  Alaska  Lands 
Act  failed  to  establish  a  reasonable 
balance  between  timber  harvest  and 
other  uses  of  the  resources  of  the  Ton- 
gass National  Forest. 

Mr.  Speaker,  this  conference  report 
is  a  true  compromise.  Not  everyone 
will  be  satisfied.  The  House  bill  provid- 
ed for  tougher  restraints  on  the 
timber  industry  and  more  lands  pro- 
tection. The  Senate  bill  had  provided 
for  fewer  reforms  and  set  aside  less 
lands.  In  merging  the  two  approaches, 
the  conference  committee  has  pro- 
duced strong,  comprehensive  reform 
legislation  aimed  at  curbing  the  abuses 
which  have  long  plagued  our  Nation's 
largest  national  forest. 

Key  features  of  H.R.  987  as  reported 
from  conference  are  elimination  of  the 
$40  million  permanent  fund  and  4.5 
billion  board  feet  per  decade  timber 
supply  mandate,  increased  buffer  pro- 
tection for  salmon  streams,  mandated 
changes  in  the  long-term  timber  con- 
tracts, and  permanent  protection  for 
over  1  million  acres  of  critical  fish  and 
wildlife  habitat. 

Mr.  Speaker,  I  want  at  this  time  to 
acknowledge  our  colleague  Bob 
Mrazek  who  is  the  original  sponsor  of 
this  legislation  and  who  deserves  the 
credit  for  its  success.  I  also  want  to 
thank  the  other  conferees,  especially 
Mr.  Gejdenson  and  Mr.  Vento,  who 
deserve  special  recognition  for  their 
chairing  hearings  and  laying  the 
groundwork  for  this  legislation. 

Mr.  Speaker,  I  would  also  like  to  rec- 
ognize the  input  of  the  members  of 
the  Agriculture  Committee  who  have 
been  terribly  helpful  in  getting  this 
bill  to  the  floor,  the  gentleman  from 
Indiana  [Mr.  Jontz],  the  gentleman 
from  Kansas  [Mr.  Glickman],  and  the 
gentleman  from  California  [Mr. 
Brown],  all  of  whom  debated  this 
issue  in  the  Agriculture  Committee 
and  helped  with  it  during  the  floor 
debate  on  this  important  matter  when 
it  was  before  the  Congress  earlier  this 
year. 

I  want  to  express  my  gratitude  for 
the  tireless  work  of  Bart  Koehler  and 
the  Southeast  Alaska  Conservation 
Council  on  Tongass  reform.  Quite 
simply,  Mr.  Speaker,  we  would  not  be 


here  on  the  House  floor  today  without 
SEACC.  Fighting  a  seemingly  unwin- 
nable  battle  against  powerful  timber 
interests  and  the  entrenched  bureauc- 
racy of  the  Forest  Service,  this  re- 
markable coalition  of  small  communi- 
ties, fishermen,  and  other  concerned 
Alaskans  has  prevailed. 

Also,  Mr.  Speaker,  we  would  not  be 
here  without  the  work  of  staff  mem- 
bers, Dan  Kish  and  Rick  Agnew  from 
the  minority  side  representing  the 
office  of  the  gentleman  from  Alaska 
[Mr.  Young];  the  minority  members  of 
our  committee,  Dan  Kish  and  Rick 
Agnew  and  my  own  staff  person  from 
the  subcommittee,  Jeff  Petrich.  who 
worked  tirelessly  on  this  effort. 

D  1440 

Finally  I  guess  I  would  like  to  recog- 
nize the  gentleman  from  Alaska  [Mr. 
Young]. 

I  would  say  to  my  colleagues  that 
one  of  the  more  difficult  tasks  in  this 
Congress  is  representing  a  State  the 
size  of  Alaska  with  its  diverse  inter- 
ests, being  a  single-Member  delegation 
from  that  State.  While  it  represents 
an  area  in  size  almost  equal  to  some  25 
percent  of  the  land  mass  of  the  lower 
48  States,  it  has  only  one  Representa- 
tive in  this  body.  Yet  we  find  that  so 
many  of  our  national  policies  criss- 
cross that  State,  whether  it  is  defense 
policy,  environmental  policy.  Alaska 
very  often  becomes  the  focus  of  those 
debates  and  those  discussions. 

I  want  to  say  that  Mr.  Young  has 
adequately  and  properly  represented 
his  constituency  in  Alaska  on  this 
matter.  The  manner  in  which  he  con- 
ducted himself  throughout  the  delib- 
erations in  the  Committee  on  Interior 
and  Insular  Affairs  and  on  the  floor  of 
this  Congress  and  in  the  conference 
committee  helped  us  provide  a  com- 
promise that  I  think  recognizes  the  di- 
verse constituency  around  the  Tongass 
and  the  multiple  uses  necessary  in  the 
Tongass  so  that  all  Alaskans  may  ben- 
efit from  this  legislation,  from  those 
who  enjoy  it  to  those  who  must  make 
their  living  within  the  Tongass. 

It  has  been  a  long  and  tortuous  trip 
to  get  us  here,  many,  many  years  of 
deliberation  and  discussion.  Mr. 
Young  has  been  at  the  center  of  those 
debates  throughout  the  discussions 
within  this  Congress. 

Mr.  Speaker,  I  have  additional  com- 
ments on  specific  provisions  of  the 
conference  report  which  I  will  insert 
in  the  Record. 

Title  I— Forest  Management  Provisions 

SECTION  101.  to  require  ANNUAL  APPROPRIA- 
TIONS FOR  TIMBER  MANAGEMENT  ON  THE  TON- 
GASS NATIONAL  FOREST 

The  Conference  Report  amends  section 
705(a)  of  ANICLA  to  repeal  the  $40  million 
permanent  appropriation  and  to  eliminate 
the  unreallstlcally  high  and  uneconomic 
mandate  that  the  Forest  Service  make  avail- 
able 4.5  billion  board  feet  of  timber  per 
decade.  As  amended,  section  705(a)  makes 
absolutely  clear  that  the  Tongass  timber 


program  is  subject  to  the  appropriations 
process  and  every  law  applicable  to  national 
forest  management.  The  phrase  "other  ap- 
plicable law"  also  includes  provisions,  such 
as  the  subsistence  requirements  of  Title 
VIII  of  ANILCA.  which  are  unique  to 
Alaska. 

Pursuant  to  section  705(a)  as  amended  by 
the  Conference  Committee,  the  Forest  Serv- 
ice is  directed  to  seek  to  meet  market 
demand  for  timber  "to  the  extent  consistent 
with  providing  for  multiple  use  and  sus- 
tained yield  of  all  renewable  forest  re- 
sources". Included  within  the  scope  of  "re- 
newable forest  resources"  is  fish  and  wild- 
life habitat.  This  language  requires  the 
Forest  Service  to  meet  the  needs  of  resource 
based  industries  other  than  timber— includ- 
ing commercial  fishing,  sport  hunting,  sport 
fishing,  and  tourism— and  provide  for  non- 
commodity  uses  of  forest  resources  for  sub- 
sistence and  recreation. 

The  revised  section  705(a)  puts  a  halt  to 
the  Forest  Service's  "timber  first "  approach 
to  managing  the  Tongass.  The  Forest  Serv- 
ice originally  interpreted  ANILCA  section 
705(a)  as  a  mandate  to  offer  450  million 
board  feet  of  timber  annually,  no  matter 
what  the  market  demand,  impact  on  other 
multiple  uses,  or  cost  to  the  taxpayers.  As 
amended,  section  705(a)  requires  that 
timber  sale  offerings,  even  if  consistent  with 
other  resource  needs  and  sustained  yield 
principles,  must  not  be  in  excess  of  actual 
market  demand. 

The  net  effect  of  section  705(a),  as  amend- 
ed, is  to  assure  Tongass  planning  and  man- 
agement does  not  give  timber  harvest  priori- 
ty over  other  uses  of  the  national  forest. 
Given  the  overwhelming  sense  of  Congress 
that  the  Forest  Service  has  mismanaged  the 
Tongass.  the  burden  is  now  on  the  agency  to 
prove  that  it  can  be  responsive  to  the  chang- 
ing public  views  of  how— and  for  what  pur- 
poses—this forest  should  be  managed.  The 
era  of  preferential  treatment  for  a  single 
commodity,  timber,  is  over. 

SECTION  102.  IDENTIFICATION  OF  LANDS 
UNSUITABLE  FOR  TIMBER  PRODUCTION 

The  Conference  Report  amends  section 
705(d)  of  ANILCA  to  clarify  that  lands 
should  not  be  excluded  from  harvesting  for 
economic  reasons  alone  in  the  suitability 
analysis  required  under  section  6(k)  of  the 
National  Forest  Management  Act  of  1976 
( "NFMA").  This  limited  exemption  gives 
the  Forest  Service  some  flexibility  to  allow 
for  the  harvesting  of  marginal  timber 
stands.  Section  102  is  consistent  with  Con- 
gress' intent  to  redirect  the  Forest  Service 
away  from  Its  past  course  of  promoting  the 
excessive  harvesting  of  the  highest  volume 
old-growth  timber  from  the  Tongass. 

The  section  6(k)  provision  Is  clearly  not  a 
mandate  that  "below  cost "  timber  sales  be 
required  in  perpetuity.  The  costs  and  bene- 
fits associated  with  Inclusion  of  economical- 
ly unsuitable  timber  In  the  harvest  schedule 
should  be  fully  evaluated  In  relevant  plan- 
ning documents  and  budget  submissions  to 
Congress. 

SECTION  103.  FISHERIES  PROTECTION 

Section  103  Of  the  Conference  Report  pro- 
vides for  a  minimum  100-foot  buffer  strip  on 
each  side  of  anadromous  stream  systems 
(Class  I)  and  tributaries  with  resident  fish 
(Class  II).  The  House  bill  protected  other 
significant  tributaries  (Class  III)  with  man- 
datory 100-foot  buffers,  but  the  Conference 
Committee  agreed  to  allow  such  buffers  to 
be  established  according  to  the  "best  man- 
agement practices"  of  the  Forest  Service. 
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The  buffer  language  was  modeled  after 
the  National  Marine  Fisheries  Service's  rec- 
ommendations. While  the  Conference  Com- 
mittee has  allowed  for  some  flexibility  on 
Class  III  streams,  it  is  with  the  clear  expec- 
tation that  the  Forest  Service  will  assure 
protection  of  riparian  habitat  and  water 
quality.  To  condemn  Class  III  waters  to  im- 
proper harvesting  techniques,  such  as  cut- 
ting to  streamside,  would  be  absolutely  con- 
trary to  the  intent  of  Congress. 

Over  90  percent  of  the  salmon  commer- 
cially harvested  in  Southeast  Alaska  are 
spawned  and  reared  in  the  streams  and 
lakes  of  the  Tongass  National  Forest.  The 
forest's  riparian  habitat  supports  a  renew- 
able resource  of  great  significance  to  the 
Southeast  Alaskan  economy.  While  the 
Forest  Service  is  on  record  as  opposing  man- 
dated buffer  zones,  it  is  the  Congress'  expec- 
tation that  the  agency  will  now  faithfully 
execute  the  law  and  devote  its  energies  in 
the  future  to  protecting  lakes  and  streams 
of  the  Tongass  beyond  the  statutory  mini- 
mum requirements. 

SECTION  104.  FUTURE  REPORTS  ON  THE  TONGASS 
NATIONAL  FOREST  AND  CONSULTATION 

The  Conference  Report  amends  section 
706(b)  of  ANILCA  to  require  the  Forest 
Service  to  report  to  Congress  on  the  impacts 
of  timber  harvest  on  sut)sistence,  wildlife 
and  fisheries  habitats.  The  Forest  Service 
must  also  consult  with  the  Southeast  Alaska 
commercial  fishing  organizations  in  prepar- 
ing management  status  reports  for  Con- 
gress. 

To  date,  the  Forest  Service  has  a  serious 
credibility  problem  with  the  public,  the 
courts,  and  the  Congress  when  it  dismisses 
the  negative  impacts  of  the  timber  indus- 
try's operations  in  the  Tongass.  It  is  simply 
outrageous  that  the  multi-million  dollar 
draft  Tongass  Land  Management  Plan  Revi- 
sion perpetuates  the  agency's  fantasy  that— 
no  matter  how  much  of  the  Tongass  is  har- 
vested—no adverse  impacts  whatsoever 
occur  for  fisheries,  recreation  or  subsist- 
ence. Section  104  is  included  in  the  Confer- 
ence Report  in  an  effort  to  encourage  the 
Forest  Service  to  provide  more  comprehen- 
sive, and  candid,  information  about  the 
status  of  the  Tongass. 

SECTION  105.  SMALL  BUSINESS  SET  ASIDE 
PROGRAM 

Section  105  of  the  Conference  Report  con- 
tains two  provisions  which  are  intended  to 
assist  the  development  of  small  businessess 
In  the  Tongass.  In  Reid  Brothers  Logging 
Company  v.  Ketchikan  Pulp  Company  and 
Alaska  Lumber  and  Pulp  Company,  the  Fed- 
eral courts  held  in  1981  that  the  two  long- 
term  contract  holders  systematically  violat- 
ed the  anti-trust  laws  over  a  16-year  period 
and  drove  many  small  timber  companies  out 
of  business. 

The  Conference  Report's  small  business 
provisions,  in  addition  to  the  long-term  con- 
tract modifications,  are  intended  to  encour- 
age fair  competition  in  the  Southeast 
Alaska  timber  industry.  Section  105(c)  was 
added  to  the  Conference  Report  In  order  to 
make  clear  that  the  small  business  pro- 
grams shall  not  benefit  the  holders  of  the 
long-term  contracts  or  their  affiliates. 

SECTION  106.  TENAKEE  SPRINGS  ROAD 

The  Conference  Report  prohibits  the 
Forest  Service  from  connecting  Tenakee 
Springs  with  the  logging  road  system  on 
Chichagof  Island.  The  need  for  Congress  to 
intervene  in  this  matter  illustrates  the 
Forest  Services  insensitivity  to  the  desires 
of  small  communities  in  Southeast  Alaska. 


Title  II— Tongass  National  Forest  Lands 

Protection 
The  Conference  Report  provides  for  the 
permanent  protection  from  commercial 
timber  harvest  of  18  areas  comprising  over  1 
million  acres.  Six  areas  totaling  approxi- 
mately 300,000  acres  are  protected  as  wilder- 
ness and  12  areas  totaling  approximately 
718,000  acres  are  protected  according  to  the 
Tongass  Forest  Plan  management  criteria  of 
Land  Use  Designation  II  CLUD  II "). 

The  House  conferees  felt  strongly  that 
more  acres  should  have  been  protected  and 
more  Wilderness  designated  than  in  the 
Conference  Report.  In  particular,  key  por- 
tions of  Upper  Hoonah  Sound,  Nutkwa, 
West  Duncan  Canal,  and  tributaries  to 
Salmon  Bay  Lake  were  not  included  in  the 
lands  protected  by  the  Conference  Commit- 
tee. The  House  conferees  also  argued  that 
areas  such  as  Kadashan  should  have  been 
designated  Wilderness. 

However,  the  Conference  Committee  has 
produced  a  reasonable  compromise  by  per- 
manently protecting  many  of  the  most  im- 
portant areas  from  the  House  bill.  The 
values  of  the  areas  in  the  House  bill  are  de- 
scribed in  the  Interior  Committee  report  on 
H.R.  987  (Rept.  101-84,  Part  1).  It  is  impor- 
tant to  note  that  the  areas  which  have  not 
been  protected  by  the  Conference  Commit- 
tee remain  subject  to  the  Tongass  Land 
Management  Plan  revision  and  may  be 
placed  off  limits  to  commercial  timber  har- 
vest in  that  process. 

The  specially  designated  LUD  II  areas  will 
require  careful  and  prudent  management  by 
the  Forest  Service.  As  adopted  by  the  Con- 
ference Committee,  the  primary  manage- 
ment directive  is  that  LUD  II  areas  "are  to 
be  managed  in  a  roadless  state  to  retain 
their  wildland  character".  While  LUD  II 
designation  permits  certain  specified  activi- 
ties not  allowed  in  Wilderness,  it  is  clear 
that  the  overriding  priority  is  to  protect 
these  areas  of  critical  fish  and  wildlife  habi- 
tat by  discouraging  unnecessary  develop- 
ment (such  as  road  corridors)  and  requiring 
that  permitted  development  (such  as  mining 
on  patented  claims)  be  limited  in  scope  to  be 
compatible  with  the  area's  wildland  charac- 
ter. Other  allowed  activities  (such  as  person- 
al use  of  wood),  should  not  be  abused  so  as 
to  undercut  the  protected  status  of  the  LUD 
II  areas  and  degrade  their  natural  integrity. 
Title  III— Modification  of  Long-Term 
Timber  Sale  Contracts  in  Alaska 

Instead  of  canceling  the  long-term  timber 
contracts  with  the  Ketchikan  Pulp  Compa- 
ny and  the  Alaska  F^ilp  Corporation  as  pro- 
vided for  in  the  House  bill,  the  Conference 
Report  modifies  the  contracts  as  set  forth  in 
nine  specific  reform  directives. 

As  identified  by  the  Forest  Service's  Reid 
Brothers  Review  Team  and  explained  in 
detail  in  the  Interior  Committee's  report  on 
H.R.  987  (Rept.  101-84,  Part  1)  the  long- 
term  contracts  vary  substantially  from 
standard  short-term,  competitively  bid  inde- 
pendent national  forest  sales.  Despite  a  spe- 
cific Congressional  directive  in  section  15(b) 
of  the  National  Forest  Management  Act  of 
1976.  the  Forest  Service  has  failed  to  elimi- 
nate the  inequities  between  short-term  sales 
and  long-term  contracts  in  Alaska.  In  par- 
ticular, the  long-term  contract  holders  have 
paid  substantially  lower  stumpage  rates  for 
Tongass  timber. 

In  order  to  assure  that  valuable  public  re- 
sources in  the  Tongass  are  protected  and 
wisely  managed  and  in  order  to  promote  fair 
competition,  the  Conference  Report  finds 
that  it  Is  in  the  national  interest  to  modify 
the  long-term  contracts.  The  basic  source 


for  the  Conference  Report's  modifications  Is 
the  recommendations  of  the  Forest  Serv- 
ice's Reid  Brothers  Review  Team. 

Section  301(c)(1)  is  Intended  to  standard- 
ize timber  sale  administration  on  the  Ton- 
gass. For  example,  unlike  short-term  sale 
procedures,  cleateut  units  under  the  long- 
term  contracU  ar^^  completely  surveyed, 
marked,  cruised  anoM^Lised  before  com- 
pletion of  environmeiffi^^^ssment  proce- 
dures or  even  before  form^release  to  the 
contract  holder.  This  provision  would  re- 
quire the  Forest  Service  to  change  its  man- 
agement practices. 

Paragraph  (2)  prohibits  "high-grading"  or 
harvesting  a  disproportionate  amount  of  the 
highest  volume,  best  quality  Tongass 
timber.  This  provision  mandates  that  the 
highest  volume  timber  stands  be  harvested 
only  in  proportion  to  the  extent  that  they 
currently  exist  in  each  contiguous  manage- 
ment area  (141  management  areas  were  des- 
ignated by  the  1979  TLMP).  This  assures 
that  there  will  be  a  non-declining  even  flow 
of  the  highest-volume  old-growth  timber 
over  the  100-year  rotation.  Only  the  high- 
est-volume old-growth  stands  that  are  cur- 
rently in  the  timber  base  of  a  management 
area  shall  be  used  in  determining  the  pro- 
portionate rate  of  harvest. 

The  high-grading  prohibition  is  extremely 
important.  It  constitutes  one  of  the  most 
critical  reforms  in  both  the  long-term  con- 
tracts and  Forest  Service  management  prac- 
tices. The  intent  is  to  spread  the  harvest  of 
the  highest  volume  timl)er  over  the  rota- 
tion, thus  providing  for  sustained  yield  of 
the  Tongass  resources.  The  TLMP  schedule, 
which  provides  for  a  disproportionate  har- 
vest of  the  best  timber  in  the  earliest  dec- 
ades of  the  timber  rotation,  must  now 
comply  with  this  paragraph. 

Paragraph  (3)  prohibits  the  Forest  Service 
from  offering  additional  timber  to  the  long- 
term  contract  holders  unless  they  have  sub- 
stantially harvested  all  the  timber  released 
within  three  years,  unless  and  only  to  the 
extent  that  specific  harvests  are  blocked  by 
third-party  lawsuits.  This  provision  will  stop 
the  contract  holders  from  amassing  back- 
logs of  timber  while  cutting  only  the  best 
stands. 

Paragraph  (4)  requires  the  Forest  Service 
to  determine  the  location,  size  and  timing  of 
harvests.  This  provision  stops  the  practice 
of  allowing  the  contract  holders  to  dictate 
precise  locations  of  harvests  in  the  field. 
The  differences  between  the  planned  timber 
harvests  set  forth  in  environmental  assess- 
ments and  what  is  actually  harvested  has 
been  substantial.  It  is  intended  that  the 
Forest  Service  strictly  control  any  changes 
in  harvest  unit  location,  size  and  timings 
and  that  such  changes  be  in  compliance 
with  NEPA  and  fully  disclosed  to  the  public. 

Paragraph  (5)  requires  that  timber  reject- 
ed by  a  contract  holder  be  subtracted  from 
the  volume  remaining  under  the  appropri- 
ate contract.  It  is  the  intent  of  this  provi- 
sion that  the  Forest  Service  make  every 
practicable  effort  to  sell  rejected  timber,  es- 
pecially to  independent  small  businesses  in 
Southeast  Alaska. 

Paragraph  (6)  provides  that  all  utility  logs 
offered  under  the  long-term  contracts  shall 
be  fully  counted  against  the  respective  con- 
tract volume  requirements.  This  will  require 
an  accounting  of  all  utility  logs  delivered  in 
the  past  to  the  contract  holders. 

Paragraph  (7)  directs  that  the  Forest 
Service  allocate  purchaser  road  credits— 
which  are  discounts  in  timber  prices  in 
return  for  logging  road  construction— in  the 
same  manner  that  is  used  in  the  standard, 
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short-term  sales  program.  Unlike  short-term 
sale  purchasers,  the  contract  holders  have 
been  allowed  to  "bank"  road  costs  which  ex- 
ceeded the  value  of  the  timber  purchased. 
This  provision  would  prohibit  that  practice. 
Paragraph  c8)  constitutes  the  most  impor- 
tant reform  of  the  long-term  contracts. 
Under  this  provision,  the  unfair  pricing  ad- 
vantage which  the  contract  holders  have  en- 
joyed for  decades  is  eliminated.  The  Forest 
Service  is  required  to  increase  the  price  of 
timber  released  to  the  long-term  contract 
holders  to  reflect  the  prices  that  would  be 
received  in  competitively  bid  timber  sales. 
The  provision  is  also  intended  to  incorpo- 
rate the  findings  of  the  Reid  Brothers 
Review  Team  pricing  validation  report 
which  determined  that  the  prices  used  to 
appraise  timber  under  the  long-term  con- 
tracts were  not  based  on  arms  length  trans- 
actions. 

Paragraph  (9)  prohibits  the  Forest  Service 
from  supplying  the  contract  holders  with 
timber  of  higher  value  or  quality  than 
timber  offered  to  all  other  purchasers  under 
the  standard,  short-term  sales  program. 
This  provision  is  intended  to  specifically 
eliminate  any  long-term  contract  provision 
which  provides  for  "mid  market"  timber  or 
any  other  guarantee  of  timber  which  ex- 
ceeds the  standard  offering  to  short-term 
purchasers.  This  provision  is  intended  to 
make  absolutely  certain  that  high-grading 
will  be  not  be  perpetuated  on  the  Tongass. 
Section  301(d)  of  the  Conference  Report 
requires  the  Forest  Service  to  implement 
the  mandates  of  this  section  by  making  the 
necessary  revisions  to  the  text  of  the  long- 
term  contracts.  This  duty  is  purely  ministe- 
rial. The  Forest  Services  sorry  record  of 
failure  to  achieve  fundamental  reforms  in 
the  long-term  contracts  necessitates  this  ap- 
proach. To  assure  that  the  Forest  Service 
does  not  hinder  in  any  way  implementation 
of  the  reforms,  section  301(g)  of  the  Confer- 
ence Report  provides  for  an  audit  by  the 
General  Accounting  Office  and  compliance 
report  to  Congress. 

No  later  than  ninety-days  after  date  of  en- 
actment, the  Forest  Service  is  required  to 
submit  the  text  of  the  revised  contracts  to 
Congress  along  with  a  certification  that  the 
revisions  are  in  compliance  with  this  sec- 
tion. After  90  days,  the  Forest  Service  has 
absolutely  no  authority  to  release  timber  to 
the  long-term  contract  holders  under  terms 
other  than  those  set  forth  in  this  section.  It 
is  important  to  note  that,  should  the  con- 
tract holders  sue  to  enjoin  implementation 
of  the  section,  the  Forest  Service  can  not  re- 
lease timber  under  the  "old"  contract  terms. 
Section  301(e)  requires  the  Forest  Service 
to  conduct  a  comprehensive  assessment  of 
whether  multiple  use  and  sustained  yield 
needs  can  be  met  consistent  with  providing 
the  volume  of  timber  allowed  under  the 
modified  contracts.  The  Forest  Service  is 
also  required  to  study  the  potential  impacts 
of  eliminating  the  two  monopoly  contract 
areas.  The  study,  along  with  the  Forest 
Service's  recommendations,  shall  be  submit- 
ted to  Congress  no  later  than  one  year  after 
date  of  enactment. 

These  provisions  are  of  particular  signifi- 
cance to  the  House  conferees  who  remain 
skeptical  that  true  contract  reform  can  be 
achieved  without  addressing  the  issues  of 
contract  volumese  and  monopoly  areas. 

Section  301(f)  is  an  important  directive  to 
the  Forest  Service  to  take  any  other  actions 
necessary,  beyond  revising  the  text  of  the 
long-term  contracts,  to  change  management 
practices  to  be  consistent  with  this  section. 
For     example,     high-grading     should     be 


stopped,  whether  by  the  long-term  contract 
holders,  or  by  independent  operators.  The 
Forest  Service  is  also  encouraged  to  carry 
out  the  intent  of  this  reform  legislation  by 
going  beyond  the  bare  minimum  require- 
ments. As  just  one  example,  the  Forest 
Service  could  address  the  Congressional 
concern  about  the  conflicts  between  con- 
tract volume  requirements  and  multiple  use, 
be  engaging  in  a  cooperative  effort  with  the 
State  of  Alaska  to  fully  utilize  private 
timber  and  the  vast  amount  of  beach  logs  as 
alternative  sources  of  wood  fiber  for  the 
pulp  mills. 

Title  IV.— Haida  Lands  Selections 
Section  401  of  the  Conference  Report 
allows  the  Haida  Corporation  to  accelerate 
selection  of  5,800  acres  of  land  in  the  area  of 
Sultzer  Portage.  While  section  401(d)  ex- 
pressly prohibits  the  Haida  Corporation 
from  exercising  additional  selection  rights 
in  the  Nutkwa  LUD  II  area,  it  is  not  antici- 
pated that  the  Haida  Corporation  will  select 
additional  acreage  in  any  of  the  areas  pro- 
tected by  this  legislation. 

Title  V.— Miscellaneous  Provisions 
Section  602(a)  of  the  Senate  bill  directed 
the  Forest  Service  to  engage  in  negotiations 
with  the  Sealaska  Corporation  involving  an 
exchange  of  certain  lands  in  the  Greens 
Creek  area  of  Admiralty  Island  National 
Monument.  According  to  Secretary  Yeut- 
ter's  letter  to  the  Conferees  dated  October 
11,  1990.  an  exchange  is  necessary  to  allow 
expansion  of  the  existing  Greens  Creek 
mine  operation.  According  to  Secretary 
Yeutter,  the  Forest  Service  is  engaged  in  on- 
going negotiations  with  the  Sealaska  Corpo- 
ration concerning  a  Greens  Creek  land  ex- 
change. 

Section  602(a)  was  dropped  by  the  Confer- 
ence Committee.  However,  this  change  was 
made  without  prejudice  to  ongoing  negotia- 
tions between  Sealaska  and  the  Forest  Serv- 
ice. A  fair  value  exchange  of  the  Greens 
Creek  assets,  especially  if  the  United  States 
acquires  significant  surface  estate  in  the 
trade,  could  well  be  in  the  national  interest. 
The  Greens  Creek  exchange,  including  the 
mine  oeprator's  claims  to  extralateral  rights 
to  develop  minerals  on  federally  owned 
lands  within  Admiralty  Island  National 
Monument,  should  receive  serious  attention 
in  the  next  Congress. 

Section  502(b)  of  the  Conference  Report 
directs  the  Forest  Service  to  negotiate  with 
three  Alaska  Native  Corporations  in  order 
to  acquire  privately  owned  inholdings  with 
the  Cube  Cove  area  of  Admiralty  Island  Na- 
tional Monument.  The  first  priority  of  the 
negotiations,  which  reflects  a  longstanding 
interest  of  the  Interior  Committee,  is  to  pro- 
tect the  unharvested  Lake  Florence  drain- 
age. It  is  intended  that  the  Forest  Service 
take  this  directive  seriously  and  to  submit  to 
Congress  an  acquisition  proposal  which  is  a 
fair  deal  for  the  taxpayers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  y^Mr. 
Miller],  for  those  kind  words.  ]€,  how- 
ever, makes  it  difficult  for  me  to 
follow  my  script.  I  am  going  to  sug- 
gest. Mr.  Speaker,  that  what  has  been 
said  here  is  partially  true  in  the  sense 


that   this   is   an   amendment   to   the 
Alaska  National  Lands  Act  of  1980. 

Mr.  Speaker,  most  of  those  people  in 
this  room  were  not  here  in  1980.  when 
the  Alaska  National  Lands  Act  literal- 
ly set  aside  100  million  acres  for  what 
we  call  exclusive  use  in  parks  and 
refuge.  In  that  it  also  added  SVz  mil- 
lion acres  of  the  17  Vz  million  acres  in 
the  Tongass  Forest.  At  that  time  we 
were  told  these  were  the  pristine  acres 
that  must  be  set  aside,  the  old-growth 
timber,  the  rainforest  will  be  pre- 
served. 

We  though  at  that  time  we  had  ac- 
complished a  working  solution  to  a 
problem,  recognizing  the  need  of  the 
working  Alaskan,  the  logger,  the  store 
owner,  the  school  teacher,  and  the  stu- 
dent himself. 

We  thought  we  had  reached  that  so- 
lution by  setting  aside  SVi  million 
acres  that  never  was  ever  written 
about  or  talked  about  how  much  land 
was  set  aside  in  1980.  Well,  we  did 
that,  thinking  we  had  reached  a  com- 
promise at  that  time. 

I  am  not  going  to  lay  the  blame  for 
this  on  the  chairman's  back  because, 
very  frankly,  he  came  after  that  fact. 
He  did  not  live  through  that  period  of 
time. 

Mr.  Speaker,  there  are  those  groups 
who.  at  that  time,  said.  Well,  that  is 
not  enough,  we  are  going  to  give  some 
more."  They  came  down  with  a  bill, 
and  I  will  say  this,  a  bill  that  was  so 
onerous  that  it  makes  it  hard  for  me 
to  talk  when  I  think  about  it. 

It  is  a  bad  bill,  was  a  bad  bill,  it 
passed  this  House  overwhelmingly  be- 
cause of  the  pressure.  But  it  was  not 
the  large  timber  companies,  it  was  the 
environmental  groups  across  this 
Nation  not  understanding  what  they 
were  doing  to  the  Alaskan  people.  And 
it  passed.  And  it  went  over  to  the 
Senate  side. 

I  thought  the  Senate  itself,  and  I 
may  mention  the  Senate  because  I 
have  two  colleagues  over  there,  I  think 
they  did  a  very  good  and  admirable 
job. 

I  will  say  that  what  came  out  of  this 
is  not  a  compromise.  Let  us  make  it 
perfectly  clear;  it  was  a  compromise 
between  the  Senate  bill,  it  was  a  com- 
promise between  the  House  bill,  but  it 
was  not  a  compromise  with  the  1980 

I  Will  tell  you  what  this  bill  really 
does;  it  does  break  the  1980  deal,  it 
takes  an  additional  1  million  acres  of 
land  out  of  forest  management  and 
multiple  use,  it  closes  300.000  acres  to 
mining  in  southeast  Alaska,  one  of 
southeast  Alaska's  most  promising 
economic  diversifications;  it  unilateral- 
ly changes  some  aspects  of  the  con- 
tracts in  the  only  year-round  private 
industry  in  southeast  Alaska  and 
threatens  Alaska's  third  largest  indus- 
try. It  throws  out  the  forest  laws 
passed  by  the  Congress  which  applied 
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to  every  forest  in  the  country  and  re- 
places that  with  the  forest  manage- 
ment preferred,  quite  frankly,  by  some 
of  those  on  the  Hill. 

It  once  again  proves  that  Alaska  is 
being  treated  like  a  colony  or  a  terri- 
tory rather  than  as  a  State  of  the 
Union. 

Mr.  Speaker,  again  may  I  say  if  we 
did  not  even  act  on  this  bill,  90  percent 
of  the  Tongass  would  be  off  limits  to 
timber,  90  percent.  What  this  does  is 
add  1  million  acres,  and  very  frankly 
then  just  92  percent  will  be  off  limits. 
What  has  bothered  me,  and  I  hope 
we  have  the  assurance  of  my  chair- 
man, is  that  the  working  person  of 
America  has  to  be  considered  when  we 
pass  these  environmental  pieces  of  leg- 
islation. And  I  truthfully  will  suggest  I 
do  not  think  they  have  been  really 
considered. 

What  concerns  me  the  most.  Mr. 
Chairman,  I  hope  I  can  indulge  in  a 
colloquy  with  the  chairman  of  the  sub- 
committee: As  I  mentioned  a  little  ear- 
lier, we  set  aside  SVi  million  acres  of 
wilderness  in  the  Tongass.  And  now  we 
set  aside  another  million  acres. 

As  the  chairman  of  the  committee 
which  handles  Alaskan  issues,  the  gen- 
tleman from  California  [Mr.  Miller], 
I  hope  that  I  can  ask  the  gentleman  a 
direct  question  that  we  will  not  be  re- 
visiting this  issue  next  year  or  the 
year  after  that  or  the  year  after  that 
or  the  year  after  that,  so  that  there  is 
some  reliability  of  where  my  people 
are  going  to  be  in  the  working  field. 

Mr.  Speaker,  will  the  gentleman 
please  address  that  issue  at  this  time 
and  see  where  we  are? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  say,  as  manag- 
er of  this  legislation,  it  is  our  belief 
that  this  is  in  fact  a  true  compromise, 
that  while  there  were  parties  and  or- 
ganizations on  one  side  that  wanted 
more  wilderness,  there  were  clearly 
parties,  organizations,  and  entities  on 
the  other  side  that  wanted  a  reduction 
in  those  areas. 

We  believe  we  have  put  together  a 
compromise  that  brings  some  finality 
to  this  issue,  and  that  is  based  upon 
the  fact  that  this  is  a  good-faith  com- 
promise between  members  of  this  com- 
mittee, the  minority  members  of  this 
committee,  the  Members  of  the  Senate 
and  all  of  the  entities  which  have  been 
involved  in  this  debate  over  the  last  5. 
6,  7  years. 

It  is  not  our  intention  to  revisit  this 
issue,  provided  that  the  spirit  and  the 
intent  of  this  legislation  is  carried  out, 
and  I  believe  that  it  will  be. 

I  think  that  speaks  for  itself.  This  js 
not  a  conclusion  that  was  arrived  at 
lightly  by  any  party  to  these  delibera- 


tions. Everybody  had  to  give  up  some- 
thing. 

But  the  purpose  of  arriving  at  this 
compromise  was  to  settle  this  issue, 
and  I  would  say  that  that  is  the  intent 
of  myself,  and  I  believe  I  speak  for 
others  who  have  struggled  with  this 
from  this  side  so  terribly  long. 

D  1450 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
what  concerns  me  is  immediately  upon 
the  conference,  and  I  want  to  compli- 
ment the  chairman  and  his  work  with 
the  conference,  immediately  upon 
filing  the  conference  report  we  had 
comments  on  how  mention  from  the 
Wilderness  Society  and  from  much  of 
those  other  groups  said  it  is  a  good  be- 
ginning, and  that  so  much  bothers  me 
that,  if  that  is  a  good  beginning,  then, 
very  frankly,  we  ought  not  have  the 
legislation  because  they  want  more, 
and  more,  and  more  on  settling  factors 
for  people  of  my  State  because  it  is 
more  apparent  each  day.  So.  he  is  the 
chairman  of  the  committee,  and  I  am 
going  to  take  his  word  as  a  fellow  col- 
league that  this  will  be  not  revisited 
next  year  because  the  Wilderness  Soci- 
ety wishes  to  do  it,  or  Friends  of  the 
Earth,  or  whatever  much  of  those 
bunch  of  people  that  live  in  this  Hill, 
around  this  Hill,  trying  to.  very  frank- 
ly, put  the  American  people  out  of 
work. 

Mr.  Speaker,  I  am  going  to  suggest 
one  thing  we  have  got  to  start  doing 
around  here  is  start  thinking  about 
workers.  We  hear  people  down  in  the 
well  talking  about  workers  and  how  we 
got  to  protect  American  jobs  when  we 
got  people  taking  jobs  away  from 
Americans  every  day.  True  environ- 
mental action. 

I  want  to  ask  my  colleagues,  "Who 
are  these  environmental  groups?  What 
are  they  made  of?"  They  are  white, 
they  are  well-educated,  and  they  have 
got  theirs,  and  they  don't  let  anybody 
else  have  any  of  their  own. 

Mr.  Speaker.  I  do  not  see  any  of  the 
homeless  or  impoverished.  I  do  not  see 
any  migrants.  I  do  not  see  any  of  those 
people  come  to  this  country  because  it 
is  a  great  country.  I  do  not  see  those 
people.  I  see  those  that  have  it.  and  I 
get  very  upset.  Mr.  Speaker,  when  I 
start  talking  about  hearing  people  on 
that  side  of  the  aisle,  very  frankly, 
saying  we  have  to  protect  the  environ- 
ment, and  yet  we  have  got  to  protect 
American  jobs.  We  cannot  do  it  by 
locking  up  resources.  We  cannot  do  it 
by  locking  up  land. 

So,  Mr.  Speaker.  I  am  going  to  sug- 
gest this  still  is  not  a  good  bill.  It  is 
bad  legislation.  It  is  better  than  what 
passed  the  House,  and  I  will  admit 
that,  but  it  still  affects  American 
workers  in  Alaska  and  workers  in 
Alaska,  and  this  is  just  a  stepping 
stone.  Every  time  I  hear  any  body  in 
this  floor  talk  about  we  have  to  set 
this  amount  of  land  aside  without  con- 


sideration of  the  Individuals.  I  think  it 
is  wrong,  as  I  said  before,  and  it  is, 
very  frankly,  un-American. 

Mr.  Speaker,  I  said  that  in  the  Nio- 
brara River  argument  and  I  said  it 
before.  When  we  take  away  the  rights 
of  individuals  in  this  country  to  make 
a  living,  it  is  not  correct  for  this  body 
to  do  so. 

I  rise  in  the  strongest  opposition  to  the  con- 
ference report  on  H.R.  987,  the  Tongass 
Timber  Reform  Act.  This  is  not,  as  some 
maintain,  a  compromise.  There  is  no  compro- 
mise to  it.  The  antijobs  environmental  elitists 
get  the  gold  mine,  and  the  working  men  and 
women  of  Alaska  get  unemployed. 

The  name  of  this  bill  should  be  "it's  never 
enough."  Back  in  1980,  environmentalists 
wouldn't  stop  until  they  got  5.4  million  acres 
of  wilderness  in  huge  chunks.  They  even 
agreed  to  automatic  funding  to  build  roads  in 
the  Tongass  to  access  timber  for  industry  on 
the  remaining  land  in  return  for  wilderness. 
But  that  wasn't  enough.  The  ink  wasn't  even 
dry  on  the  Alaska  Lands  Act  before  they  were 
complaining  about  timber  harvesting  on  the 
rest  of  the  Tongass.  Then  they  complained 
about  the  automatic  funding  they  agreed  to— it 
just  wasn't  enough.  So  they  got  someone 
from  Long  Island  to  introduce  a  bill  to  cut  off 
the  automatic  funding.  But  that  wasn't 
enough.  They  wanted  more  land.  The  local 
communities  in  southeast  Alaska  got  together 
and  came  up  with  a  settlement  that  would 
have  banned  timber  harvest  on  673,000  acres 
important  to  communities.  Environmentalists 
praised  the  compromise,  and  the  Senate 
made  it  their  bill  after  it  was  endorsed  by  the 
Governor  and  the  legislature.  But  it  wasn't 
enough.  This  bill  almost  doubles  that  local  so- 
lution, and  is  a  slap  in  the  face  to  the  local 
people  of  southeast  Alaska.  But  how  much  of 
the  Tongass  is  already  protected  from  timber 
harvest?  A  quarter?  A  third?  A  half?  How 
about  90  percent.  That's  right;  90  percent  of 
the  Tongass  is  off  limits  without  this  bill.  This 
bill  says  to  the  workers  in  southeast  Alaska 
that  90  percent  for  recreation  and  tourists  isn't 
enough;  10  percent  for  your  job  is  too  much. 

This  bill  will  be  a  good  test  of  the  Demo- 
cratic Party's  plant-closing  bill.  They  say 
they're  for  the  working  man  and  woman,  and 
they  are— unless  the  working  man  or  woman 
is  doing  something  their  most  pampered  spe- 
cial interest  group— the  environmentalists— 
don't  like. 

I'd  like  to  take  a  few  minutes  to  address 
myself  to  the  working  men  and  women  of 
southeast  Alaska  who  will  tjear  the  brunt  of 
this  legislation.  But  the  message  is  the  same 
for  farmers  and  working  men  and  women 
throughout  this  country. 

The  Democratic  Party  is  in  wholesale  retreat 
from  the  working  man  in  this  country.  They 
want  your  votes,  and  they  sound  like  they're 
out  to  help  you,  but  they  don't  care  about  you, 
and  bills  like  this  show  it. 

The  liberal  Democrats  don't  care  about  log- 
gers and  millworkers  in  Sitka,  Ketchikan, 
Wrangell,  Klawock,  or  Haines— just  like  they 
don't  care  about  them  or  their  families  in  Pa- 
cific Northwest  or  anywhere  else. 
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The  liberal  Democrats  don't  care  about  ste- 
vedores or  longshoremen  if  they're  loading 
logs  or  pulp  or  lumber  year-around. 

The  liberal  Democrats  don't  care  about— 
they  don't  even  like— miners  in  Juneau— the 
State  political  bureaucrats  just  proved  that  by 
driving  7800  potential  jobs  at  the  quartz  Hill 
Mine  in  Ketchikan  out  of  the  State. 

The  liberal  Democrats  don't  care  about  the 
people  in  the  oil  industry  in  Alaska.  They  like 
the  political  jobs  they  have  at  the  Depart- 
ments of  Fish  and  Game  and  DEC  because  of 
the  oil  money,  but  they  don't  like  where  it 
comes  from. 

And  they  use  those  political  jobs  as  pulpits 
from  which  they  attack  the  working  men  and 
women  so  they  can  protect  their  weekend  re- 
treats on  forest  land  owned  by  all  Americans. 
They  say  that  this  won't  hurt  workers  in 
Alaska.  That's  bull.  You  need  trees  if  you're  a 
logger,  millworker  or  stevedore  or  longshore- 
man, and  this  bill  takes  over  a  million  acres  of 
trees  away  from  you  on  the  Tongass. 

That's  on  top  of  the  SVs  million  acres  they 
took  in  1980. 

Let's  face  it,  folks,  they  don't  care  about 
you.  'Vou're  just  a  source  to  tax— to  get  more 
money.  "Vou're  just  an  individual,  though,  an  if 
you  lose  your  job,  they  don't  care— they'll  just 
raise  taxes  on  everybody  else. 

If  you're  tired  of  giving  them  your  vote  and 
having  them  make  fun  of  you  and  then  do 
away  with  your  jobs,  stop. 

They  will  do  this  as  long  as  they  can  get 
away  with  it,  and  when  they  get  caught,  they 
will  stop.  It's  up  to  you. 
So  what  does  the  bill  do? 
It  breaks  the  1980  deal  the  environmental- 
ists agreed  to  on  automatic  funding  in  return 
for  wilderness. 

It  takes  over  1  million  acres  of  land  out  of 
forest  management  and  multiple  uses. 

It  closes  300,000  acres  to  mining,  one  of 
southeast  Alaska's  most  promising  economic 
diversifications. 

It  unilaterally  changes  some  aspects  of  the 
contacts  in  the  only  year-round  private  indus- 
try in  southeast  Alaska,  and  threatens  Alas- 
ka's third-largest  industry. 

It  throws  out  the  forest  laws  passed  by  Con- 
gress which  apply  to  every  forest  in  the  coun- 
try, and  replaces  that  with  the  forest  manage- 
ment preferred  by  a  couple  of  Hill  staffers. 

It  once  again  proves  that  Alaska  is  being 
treated  like  a  colony  or  a  territory,  rather  than 
as  a  State  of  the  Union. 
That's  all  it  does. 
It  does  something  else,  too. 
Without  this  act,  only  1 0  percent  of  the  Ton- 
gass is  available  for  the  workers;  90  percent 
is  off  limits  forever. 

That  should  be  proof  to  the  working  men 
and  women  of  the  Tongass.  The  sponsors  of 
this  bill  don't  even  want  you  to  have  10  per- 
cent to  feed  your  families  on. 

Mr.  Speaker,  I  restate  my  strongest  opposi- 
tion to  this  bill. 

I  am  pleased  to  be  able  to  include  a  provi- 
sion which  will  permit  the  Haida  Native  Corp. 
to  receive  its  land  selections  under  the  1986 
legislation  we  passed  on  its  behalf.  The  lands 
it  will  receive  are  traditional  Haida  lands.  The 
lands  will  t>e  subject  to  an  easement  in  favor 
of  the  Government  to  allow  public  transporta- 
tion cofridor  through  the  area,  with  ownership 


of  the  timber  to  remain  in  Haida  Corp.  It  is  our 
intent  that  Haida  Corp.  retain  full  control  over 
the  timber  and  surface  estate  covered  by  the 
easement,  except  to  the  extent  the  Govern- 
ment needs  to  exercise  control  for  road-build- 
ing activities. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 
He  has  been  very  instrumental  in 
hammering  out  this  agreement,  and  I 
want  to  thank  him  for  all  of  his  time 
and  effort  on  behalf  of  this  legislation. 
Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conferen'^e 
report. 

The  Tongass  temperate  rain  forest 
in  southeast  Alaska  and  the  House 
have  waited  a  long  time  for  this  day.  It 
was  almost  10  years  ago,  on  November 
12,  1980,  that  the  House  of  Represent- 
atives reluctantly  agreed  to  the  Udall- 
Anderson  bill,  and  cleared  the  way  for 
President  Carter  to  sign  into  law  the 
Alaska  National  Interest  Lands  Con- 
servation Act. 

The  Alaska  Lands  Act  contained 
much  good.  I  supported  Chairman 
Udall's  decision  to  acquiesce  in  the 
Senate  version,  despite  the  refusal  of 
the  Senate  to  go  into  conference  with 
the  House  to  try  to  reconcile  the  dif- 
ferent versions  of  the  bill.  But  I 
shared  his  profound  regret  about  the 
Senate's  provisions  for  future  manage- 
ment of  those  parts  of  the  Tongass 
National  Forest  that  were  not  includ- 
ed in  conservation  system  units. 

Those  Senate  provisions  laid  the 
groundwork  for  a  decade  of  disgrace  in 
the  Tongass  that  will  end  when  this 
conference  report  is  enacted  into  law. 
When  I  say  a  decade  of  problems  a 
decade  of  disgrace  in  the  Tongass,  Mr. 
Speaker,  I  am  referring  to  the  way  the 
Forest  Service  has  interpreted  and  im- 
plemented the  provisions  of  the 
Alaska  Lands  Act  mandating  a  timber- 
supply  quota  of  4.5  billion  board  feet 
per  decade  and  providing  for  an  auto- 
matic, unappropriated  flow  of  at  least 
$40  million  every  year  for  the  Forest 
Service  to  meet  that  quota. 

The  conference  report  now  before 
us,  like  the  bills  the  House  passed  in 
1988  and  again  last  year,  would 
remove  these  pernicious  provisions 
from  the  Alaska  Lands  Act. 

I  well  recall  that  when  this  part  of 
the  Alaska  lands  bill  was  being  debat- 
ed in  the  Senate,  Agriculture  Secre- 
tary Bob  Bergland,  a  fellow  Minneso- 
tan,  called  it  a  mandate  to  overcut  the 
Tongass.  He  was  right.  Through  the 
past  decade  it  distorted  the  planning 
process  and  management  of  the  Ton- 
gass, to  unduly  emphasize  timber  cut- 
ting at  the  expense  of  noncommodity 
uses  of  that  precious  temperate  zone 
rain  forest— one  of  the  few  such  for- 
ests—and the  many  species  that 
depend  on  it. 


The  House-passed  version  of  the 
Tongass  bill  and  reconciliation  pack- 
age woud  have  simply  repealed  that 
part  of  the  Alaska  Lands  Act.  That 
would  have  unequivocally  put  the 
management  of  the  Tongass  on  the 
exact  same  footing  as  the  other  na- 
tional forests.  This  conference  report 
is  a  little  less  clear-cut,  since  it  re- 
writes that  part  of  the  Alaska  Lands 
Act  instead  of  repealing  it.  I  would 
have  preferred  outright  repeal,  but  I 
agreed  to  the  conference  language  be- 
cause I  believe  that  it  has  the  same 
effect.  That  is,  it  eliminates  the  bias  in 
favor  of  timber  production,  and  reas- 
serts the  requirements  that  the  Forest 
Service  is  to  manage  these  national 
forest  lands  for  the  full  spectrum  of 
uses  and  with  appropriate  balance 
among  all  the  renewable  resources- 
timber,  fish  and  wildlife,  recreation, 
and  others— and  uses.  All  the  laws  and 
policies  that  apply  generally  to  the  na- 
tional forest  system  will  apply  in  full 
to  the  Tongass  under  this  language, 
and  therefore  I  believe  that  it  is  ac- 
ceptable and  meets  the  House's  goal  of 
a  basic  reform  of  section  705(A)  of  the 
Alaska  Lands  Act. 

But  just  reforming  this  part  of  the 
Alaska  Lands  Act,  by  itself  would  not 
be  enough  to  put  management  of  the 
Tongass  on  a  sound  footing,  because  of 
a  second  basic  problem— one  that  goes 
back  even  further.  I  refer  to  the  two 
50-year  timber  contracts  based  on  leg- 
islation of  the  1940's. 

As  the  1988  House-passed  Tongass 
bill  stated,  these  contracts,  relics  of 
another  era,  have  undermined  fair 
competition  and  have  failed  to  provide 
a  fair  financial  return  to  the  people  of 
the  United  States,  the  owners  of  the 
Tongass  National  Forest.  More  than 
that,  they  have  undermined  sound 
management  of  the  Tongass  because 
they  have  in  effect  allowed  fundamen- 
tal land-use  decisions  to  be  controlled 
by  the  holders  of  the  contracts  and 
not  by  the  National  Government. 

To  remedy  this,  the  House-passed 
bill  provided  for  outright  cancellation 
of  the  contracts.  The  Senate's  version 
did  not  go  that  far,  providing  only  for 
modifications  to  the  contract  terms. 
Out  of  the  conference  has  emerged  a 
compromise.  Frankly,  it  is  not  as 
strong  as  I  would  have  wished.  But 
that  is  the  nature  of  compromise,  and 
I  support  this  one,  which  directs  man- 
datory modifications  in  the  contracts 
and  calls  for  further  review  of  addi- 
tional steps  concerning  them  that  may 
be  necessary  to  bring  management  of 
the  Tongass  into  line  with  other  na- 
tional forests  and  the  national  inter- 
est. 

In  connection  with  the  requirement 
for  further  reviews  and  reports,  Mr. 
Speaker,  I  should  report  that  during 
the  conference  on  the  Tongass  Timber 
Reform  Act.  the  conferees  from 
Alaska  made  it  clear  that  they  hoped 
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that  this  leRislation  would  end  Con- 
gressional decisionmaking  about  the 
Tongass.  I  understand  the  importance 
of  providing  some  certainty  for  every- 
one involved,  and  I  hope  that  it  will 
not  be  necessary  for  Congress  to  revis- 
it the  issues  dealt  with  in  the  Tongass 
parts  of  this  conference  report.  How- 
ever, there  should  be  no  doubt  in  any- 
one's mind  that  the  willingness  of  sup- 
porters of  the  House-passed  Tongass 
bill  to  agree  to  the  compromise  lan- 
guage about  the  contracts  contained  in 
this  conference  report  is  based  on  our 
intention  of  closely  monitoring  its  im- 
plementation to  make  sure  that  it  is 
achieving  the  intended  goals.  If  the 
further  reviews  and  reports  required 
by  this  part  of  the  conference  report 
show  that  the  contracts  are  continuing 
to  distort  the  management  of  the  Ton- 
gass to  an  unacceptable  degree,  fur- 
ther actions  will  have  to  be  given  seri- 
ous consideration. 

Finally.  Mr.  Speaker,  the  Tongass 
parts  of  this  conference  report,  like 
the  House  bill,  would  provide  perma- 
nent protection  of  some  very  impor- 
tant parts  of  the  Tongass.  by  designat- 
ing them  as  wilderness.  Other  areas 
that  the  House  would  have  so  desig- 
nated are  given  a  somewhat  less  com- 
plete protection,  putting  them  off- 
limits  to  timber  harvest  but  allowing 
other  activities  that  wilderness  would 
preclude.  Again,  this  is  a  compromise, 
but  one  that  I  believe  is  acceptable 
and  deserving  of  approval. 

In  particular.  I  am  glad  that  the  con- 
ference report  will  provide  for  wilder- 
ness designation  for  the  Young  Lake 
Area,  and  for  its  addition  to  the  Admi- 
ralty Island  National  Monument. 

With  respect  to  Admiralty  Island. 
Mr.  Speaker,  the  conference  report  in- 
cludes the  Senate  provisions  calling 
for  further  negotiatioiis  aimed  at  ac- 
quisition of  the  Lake  Florence  Area. 
That  area  is  the  last  uncut  portion  of 
the  major  inholding  within  the  Admi- 
ralty Island  Monument  owned  by  the 
Shee  Atika  Corp.,  the  Native  corpora- 
tion whose  shareholders  are  the 
Native  people  of  Sitka,  and  Sealaska, 
the  regional  corporation  for  southeast 
Alaska. 

The  establishment  of  that  inholding, 
and  the  subsequent  cutting  of  the 
timber  on  most  of  these  lands,  is  an- 
other source  of  regret  lor  many  of  us. 
This  is  another  legacy  of  the  Senate 
version  of  the  Alaska  Lands  Act. 

It  is  also  something  that  the  House 
worked  hard  to  avoid.  In  the  99th  Con- 
gress, the  House  passed  a  bill,  cospon- 
sored  by  our  former  colleague.  John 
Seiberling.  along  with  the  gentleman 
from  Alaska  [Mr.  Young]  and  Chair- 
man Udall.  that  provided  for  a  gener- 
ous offer  to  Shee  Atika  and  Sealaska. 
for  acquisition  of  these  Admiralty 
Island  lands  in  exchange  for  money 
and  other  lands,  including  interests  in 
the  Greens  Creek  Area  where  active 
mineral  development  is  underway.  I 


strongly   supported    that    bill,    which 
passed  the  House  in  August  1986. 

Unfortunately,  the  Senate  never 
acted  on  that  bill,  and  most  of  the 
timber  on  Shee  Atika's  Admiralty 
Island  lands  has  now  been  cut. 

If  there  had  been  time  to  do  so.  Mr. 
Speaker,  it  would  have  been  desirable 
to  work  out  for  inclusion  in  this  con- 
ference report  detailed  provisions  for 
keeping  the  last  of  that  timber  from 
being  harvested,  and  for  addition  of 
the  Lake  Florence  Area  to  the  Admi- 
ralty Island  National  Monument.  How- 
ever, those  provisions  have  not  been 
worked  out,  and  it  would  be  absolutely 
wrong  to  hold  up  this  legislation,  this 
long-overdue  reform  of  management 
of  the  entire  Tongass  National  Forest, 
in  an  effort  to  resolve  remaining  ques- 
tions. Therefore,  I  join  in  support  of 
the  conference  report's  provisions  call- 
ing for  serious,  expedited  negotiations 
between  the  Forest  Service  and  the 
parties  involved,  to  try  to  achieve  this 
goal  of  saving  the  Lake  Florence  area, 
and  I  urge  the  administration  to  make 
this  a  high  priority  matter. 

In  conclusion.  Mr.  Speaker,  I  would 
be  remiss  if  I  did  not  express  my  ap- 
preciation and  admiration  for  the 
leadership  on  this  important  matter 
that  has  been  demonstrated  by  my  col- 
league on  the  Interior  Committee,  the 
gentleman  from  California  [Mr. 
Miller]  working  closely  with  Chair- 
man Udall  and  other  members  of  our 
committee,  including  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
and  with  the  gentleman  from  New 
York  [Mr.  Mrazek]— who  has  played 
an  outstanding  role  in  bringing  us  to 
this  conference  report— Mr.  Miller 
has  demonstrated  the  tenacity  and  re- 
sourcefulness that  have  made  possible 
a  successful  resolution  on  this  pro- 
tracted struggle.  I  congratulate  him 
for  what  has  been  achieved,  and  I  urge 
all  Members  to  join  with  us  in  over- 
whelming support  for  this  conference 
report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

Mr.  DAlwraiMEYER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alaska 
[Mr.  Young],  my  colleague,  for  yield- 
ing. % 

Mr.  Speaker,  I  did  not  intend  to  get 
involved  in  this  discussion,  but  since 
we  have  talked  about  the  environmen- 
tal party  in  American  politics,  I  think 
the  American  people  would  like  to 
know  just  what  the  environmental 
party  is  in  this  country  and  the  politi- 
cal clout  that  they  have  achieved.  It  is 
interesting  to  compare  their  size;  that 
is  to  say,  they  have  a  contributing 
base  in  this  Nation  of  a  little  less  than 
13  million  people,  and  that  contribut- 
ing base  contributes  roughly  $335  mil- 
lion a  year  to  influence  public  policy 
in  America.  If  my  colleagues  contrast 
that  quantity  of  people  and  money 


with  the  contributing  base  of  the  two 
national.  Democrat  and  Republican 
Parties,  it  is  interesting  by  way  of  con- 
trast because  the  Democrat  and  Re- 
publican Parties  combined  nationally 
have  a  contributing  base  of  about  2.4 
million  people,  and  this  base  of  con- 
tributors contributes  roughly  $93  mil- 
lion a  year:  $93  million  for  the  two  na- 
tional parties  in  American  politics  to 
influence  public  policy:  $335  million 
for  the  environmental  party,  a  little 
less  than  13  million  in  a  contributing 
base  versus  2.4  million  with  the  two 
major  parties. 

Is  it  any  wonder  that  this  Nation  is 
now  experiencing  energy  dependence? 
This  environmental  party  has  stopped 
nuclear  power  development  in  Amer- 
ica. They  have  stopped  development  of 
an  oil  field  of  huge  dimensions  in 
ANWR  in  northejistern  Alaska.  They 
have  stopped  developing  the  resources 
off  of  the  Nation's  coastlines  around 
America  and  because  of  this  energy 
dependence,  have  now  contributed  to 
the  reality  that  we  have  200,000  men 
of  this  Nation  in  the  sands  in  the 
Middle  East,  prepared  to  put  their 
lives  on  the  line  because  some  people 
in  this  country  are  unwilling  to  devel- 
op the  resources  of  this  country.  Not 
only  are  they  unwilling  to  develop  the 
resources  in  this  country,  but  they 
want  to  lock  up  even  more  in  the  State 
of  Alaska. 

Mr.  Speaker,  I  say  it  is  time  to  iden- 
tify this  environmental  party.  They 
have  every  right  to  exist;  do  not  mis- 
understand me.  I  am  not  suggesting 
that  they  do  not  have  the  right  to 
exist.  • 

Mr.  Speaker,  these  are  the  organiza- 
tions that  comprise  this  environmen- 
tal party:  The  Center  for  Marine  Con- 
servation, the  Clean  Water  Action 
Project,  the  Environmental  Defense 
Fund,  Greenpeace.  U.S.A..  National 
Audubon  Society.  National  Wildlife 
Federation.  National  Resources  De- 
fense Council,  the  Nature  Conservan- 
cy. Public  Interest  Research  Groups. 
Sierra  Club,  the  Wilderness  Society, 
and  World  Wildlife  Fund. 

The  people  who  comprise  this  envi- 
ronmental party  are  to  be  congratulat- 
ed. They  have  a  ring  through  the  nose 
of  the  U.S.  Congress,  and  the  reality 
of  their  ability  to  get  things  done  po- 
litically in  the  House  and  in  the 
Senate  is  very  simple:  The  fear  on  the 
part  of  Members  from  the  bite  of 
crossing  the  environmental  party  is 
far  greater  than  the  political  clout  or 
bite  that  might  be  forthcoming  from 
the  combined  manufacturers,  the 
energy  producers,  and  the  utilities  in 
this  country. 

It  is  a  sad  day  for  all  of  us,  but  it  is  a 
reality  of  what  we  are  facing,  that  this 
environmental  party  is  the  tail  wag- 
ging the  dog  in  American  politics. 
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D  1500 


Mr.  GEJDENSON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Madam  Speaker. 
I  would  just  say  two  things:  The  Ton- 
gass  bill  does  not  deal  with  an  energy 
issue  directly.  Second,  it  was  the  party 
of  the  gentleman  from  California  [Mr. 
Dannemeyer],  in  a  rush  to  deregulate 
government,  that  ended  up  leaving  us 
without  an  energy  policy.  We  had  an 
energy  policy  in  1980,  and  it  was  the 
gentleman  and  his  party  that  took  it 
apart  in  the  last  decade. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, reclaiming  my  time,  I  guess  if  you 
drink  the  water  in  the  home  State  of 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  all  the  time,  my  good 
friend,  you  may  come  to  that  conclu- 
sion. But  I  look  at  the  water  glass  a 
little  differently.  I  say  that  this  envi- 
ronmental party  has  established  an 
energy  dependence  for  Americans, 
sadly  for  all  of  us,  and  the  wisest  thing 
we  can  do  here  today,  not  only  do  we 
have  this  bill,  but  the  next  bill  we  are 
going  to  take  up  I  am  told  is  the 
amendments  to  the  Clean  Air  Act. 
which  is  another  story  all  of  its  own. 

Mr.  MILLER  of  California.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson]. 

Mr.  GEJDENSON.  Madam  Speaker, 
I  thank  the  gentleman  for  his  kind 
words  and  for  the  work  he  has  done 
here  today. 

You  know,  sis  we  look  back  to  the 
Grand  Canyon  and  other  national 
treasures,  there  is  not  a  great  debate 
about  the  balance.  But  I  am  sure  at 
the  time  there  were  those  who  wanted 
to  develop  the  Grand  Canyon,  who 
wanted  to  develop  some  of  those  splen- 
did areas  in  this  country. 

When  we  sit  here  so  often  and  sanc- 
timoniously tell  poorer  nations  in  Cen- 
tral America  and  South  America  to 
protect  their  rain  forests,  and  you  look 
at  the  little  amount  we  have  done 
here,  this  bill  is  a  small  step  in  the 
right  direction. 

It  is  the  great  effort  of  the  gentle- 
man from  California  [Mr.  Miller], 
and  his  tenacity,  that  has  brought  use 
to  this  point.  We  held  hearings  on  this 
bill  which  I  chaired  3  or  4  years  ago  as 
a  result  of  the  legislation  of  the  gen- 
tleman from  New  York  [Mr.  Mrazek]. 
We  have  gone  past  the  House  two  or 
three  times  at  this  point.  It  is  only  be- 
cause of  the  tremendous  effort  of  the 
gentleman  from  California  [Mr. 
Miller]  that  has  brought  us  to  this 
point  that  we  have  a  bill  that  starts  to 
protect  some  of  the  most  beautiful 
places  in  this  country,  like  the  Li- 
si£uiski  River. 

I  want  to  commend  the  chairman  of 
the  committee,  the  gentleman  from 
California  [Mr.  Miller],  for  his  great 
work  on  this  issue. 


Mr.  MILLER  of  California.  Madam 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Mrazek], 
clearly  the  moving  force  behind  this 
legislation,  and  who  has  worked  long 
and  hard  on  seeing  it  to  a  successful 
conclusion. 

Mr.  MRAZEK.  Madam  Speaker,  I 
can  well  remember  5  years  ago  when  a 
member  of  my  staff,  who  is  an  out- 
doorsman  and  environmentalist,  came 
back  from  the  Tongass  National 
Forest  and  said  what  a  remarkable 
treasure  it  truly  is  for  the  heritage  of 
the  United  States  of  America.  But  he 
suggested  that  we  were  losing  that 
heritage;  that  that  17  million-acre 
forest  was  being  clearcut.  In  other 
words,  500-  and  600-year-old  trees, 
trees  here  when  Christopher  Colum- 
bus discovered  the  New  World,  were 
being  cut  down  by  a  Japanese  holding 
company  that  controlled  a  company 
called  Alaska  Pulp,  and  trees  that 
were  worth  hundreds  of  dollars  were 
being  sold  to  the  Japanese  for  the  cost 
of  Big  Mac  hamburgers. 

The  Tongass  National  Forest  is  actu- 
ally the  last  great  habitat  for  the  griz- 
zly bear  and  the  last  unspoiled  habitat 
for  the  bald  eagle.  It  is  some  of  the 
most  pristine  wilderness  that  you  will 
ever  want  to  see.  Some  day  hopefully 
your  grandchildren  will  see  it. 

I  am  very  proud  of  the  fact  that  the 
gentleman  from  California  [Mr. 
Miller]  and  others  held  in  the  House 
and  Senate  worked  together  to  do 
some  things  that  are  going  to  allow 
the  timber  industry  in  Alaska  to  coex- 
ist with  the  fishing  industry  and  tour- 
ism, so  that  that  priceless  resources  of 
this  Nation,  the  largest  national  forest 
in  the  United  States  of  America,  will 
be  protected  and  preserved  fjr  the 
future,  where  we  are  not  goi':g  to  cut 
down  timber  when  there  is  no  demand 
for  it,  and  we  are  going  to  reform  the 
contracts  so  that  that  Japanese  hold- 
ing company  will  be  paying  a  fair  price 
for  the  timber  it  cuts  down,  and  we  are 
going  to  see  certain  areas,  specially 
sensitive  areas,  set  aside  to  be  kept  for- 
ever wild. 

Madam  Speaker,  I  would  like  to  join 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  because  although  I  am 
proud  to  be  the  person  who  first  intro- 
duced the  Tongass  Timber  Reform  Act 
5  years  ago,  truly  the  legacy  of  pro- 
tecting this  great  forest  primarily 
rests  with  the  gentleman  from  Califor- 
nia [Mr.  Miller],  who  has  carried  this 
fight  forward,  and  who  I  was  very 
proud  to  visit  Alaska  with  and  see 
firsthand  just  how  extraordinary  a 
place  the  Tongass  National  Forest 
truly  is.  If  you  and  your  family  cannot 
get  up  there,  know  at  least  that  your 
grandchildren  will  be  able  to. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Alaska 
[Mr.  Young]  has  7  minutes  remaining, 
and   the   gentleman   from   California 


[Mr.  Miller]  has  7  minutes  remain- 
ing. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Madam  Speaker,  I 
would  like  to  make  some  remarks  on 
the  land  exchange  discussions  on  Ad- 
miralty Island  in  Alaska.  As  the  mem- 
bers of  the  Tongass  conference  com- 
mittee know,  there  is  an  operating 
mine  on  Admiralty  Island— the  Greens 
Creek  Mine— which  is  operated  by  the 
Kennecott  Corp.  of  Salt  Lake  City. 
The  Senate  version  of  the  Tongass  bill 
contained  a  provision  to  encourage 
land  exchange  discussions  between  the 
U.S.  Forest  Service  and  the  Sealaska 
Corp.,  an  Alaska  Native  Corporation. 
The  purpose  of  these  discussions  was 
to  place  the  lands  surrounding  the 
Greens  Creek  Mine  into  private  own- 
ership to  allow  for  mineral  exploration 
and  possible  development.  Senator 
Garn  of  Utah  was  the  sponsor  of  the 
so-called  Greens  Creek  Land  Ex- 
change Amendment  at  the  time  of 
Senate  floor  consideration  of  the  Ton- 
gass bill.  The  land  exchange  would 
have  involved  the  Forest  Service,  Sea- 
laska, and  the  Kennecott  Corp.  on 
behalf  of  the  Greens  Creek  joint  ven- 
ture, which  owns  the  mine.  It  was  an- 
ticipated that  a  land  exchange  agree- 
ment that  all  parties  could  support 
could  be  reached. 

Unfortunately,  no  such  agreement 
was  reached.  In  fact,  since  Senate 
adoption  of  the  amendment,  negotia- 
tions between  the  parties  have  ceased 
and  I  am  informed  that  there  is  no 
hope  of  consensus  among  the  parties. 
For  this  reason  the  conference  com- 
mittee wisely  dropped  the  Gam 
amendment  from  the  final  Tongass 
bill. 

I  wholeheartedly  support  the  deci- 
sion of  the  conference  committee  on 
this  matter.  It  is  unrealistic  and  a  mis- 
take for  the  Forest  Service  to  continue 
one-sided  negotiations  that  cannot  be 
successful.  As  my  esteemed  colleague. 
Senator  Garn,  stated  on  the  Senate 
floor: 

There  is  no  Congressional  mandate  for 
the  current  negotiations  to  continue  .  .  .  the 
deletion  of  the  amendment  should  clearly 
send  the  signal  that  no  negotiations  are  re- 
quested or  required  by  the  Congress. 

Additionally,  I  would  state  that  no 
land  exchange  agreement  can  hope  to 
succeed  unless  it  ensures  that  the  con- 
cerns and  interests  of  the  single  most 
affected  party,  the  Greens  Creek  joint 
venture,  are  dealt  with.  This  ultimate- 
ly means  that  the  Greens  Creek  joint 
venture  must  be  involved  in  any  nego- 
tiations of  interested  parties  in  a 
Greens  Creek  land  exchange.  Since 
the  current  process  has  not  succeeded, 
as  evidenced  by  the  failure  of  the  ne- 
gotiations and  the  deletion  of  the 
Garn  amendment  by  the  conference 
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committee.  I  would  advise  the  Forest 
Service  to  begin  to  look  at  other  op- 
tions. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  promised  myself  I  would 
not  get  emotionally  involved  about 
this  and  get  worked  up  about  it  today, 
but  it  is  very  difficult  when  I  hear  the 
two  previous  speakers  get  down  in  the 
well  and  flat  not  tell  what  I  believe  is 
the  truth. 

I  hear  about  the  last  rain  forests.  It 
Is  a  rain  forest,  but  people  forget  in 
1980  we  set  aside  S'/i  million  acres  of 
the  finest  timberland  in  the  world 
that  was  rain  forest  and  protected  it 
forever,  the  500-year-old  trees.  That 
was  done.  We  thought  we  had  a  deal. 

As  the  gentleman  from  California 
[Mr.  Miller]  said,  along  came  this 
group  and  said: 

That  ain't  enough.  We  want  to  take  so 
much  that  we  will  stop  all  logging  in  south- 
east Alaska. 

Seventeen  million  acres  of  trees,  and 
we  cut  less  than  10,000  acres  a  year. 
That  is  less  than  1  percent  of  the  total 
land  mass  cut  in  New  York  State,  let 
alone  California,  Oregon,  and  Wash- 
ington. California,  Oregon,  and  Wash- 
ington cut  as  much  timber  in  1  year  as 
we  plan  on  cutting  in  10  years.  But 
somewhere  along  the  line  people  lost 
sight  of  what  happened  in  1980,  why 
we  passed  that  legislation,  what  we 
thought  we  had  done,  and  how  we 
thought  we  had  created  a  table  of  sta- 
bility. 

Then  when  I  hear  the  gentleman 
from  Minnesota  saying  it  is  maybe  not 
enough,  or  we  are  going  to  look  at  it 
next  year,  and  he  said.  I  think  we  set 
it  {iside.  but  I  am  not  sure,  and  the 
gentleman  from  Connecticut  saying 
maybe  we  ought  to  come  back  and  do 
it  again. 

No  wonder  my  people  are  saying, 
where  are  we.  America?  What  is  Con- 
gress doing  to  us,  because  of  13  million 
people,  of  the  elitist,  waffle-stomping 
people  that  are  trying  to  ruin  this 
country?  If  we  did  not  have  any  land 
set  aside,  none  at  all.  Madam  Speaker, 
none  at  all.  I  would  be  on  the  side  of 
the  gentleman  from  California  [Mr. 
Miller],  and  I  would  be  the  first  one 
to  say  that,  because  I  think  some  of 
these  areas  should  have  been  set  aside, 
and  they  were  in  1980. 

But  when  I  hear  the  gentleman  from 
Long  Island  [Mr.  Mrazek]  talk  about 
the  last  rain  forest,  and  we  must  pro- 
tect it.  and  it  is  being  clearcut.  non- 
sense. Nonsense.  I  say  to  you. 

Madam  Speaker.  I  hope  that  we  are 
not  back  in  this  well  fighting  this 
battle  2  years  or  3  years  or  4  years 
from  now  because  some  little  group 
over  here  walking  around  with  packs 
on  their  backs  with  their  little  plastic 
oil  derivative  backpack  saying  they 
ought  to  set  more  land  aside  because  I 
saw  it  and  it  was  clearcut. 

Madam  Speaker,  let  me  say  some- 
thing about  timber.  Timber  is  not  a 


nonrenewable  resource.  Sweden  today 
out-produces  us  in  timber,  and  they 
have  been  cutting  trees  for  1.000 
years.  Timber  is  what  we  must  leave  as 
a  legacy  to  our  future  generations,  by 
managing  it.  by  growing  it  as  they  do 
in  the  State  of  Washington,  the  State 
of  the  gentlewoman  from  Washington 
[Mrs.  Unsoelo].  They  have  more  trees 
now  than  they  had  in  1930. 

Management  can  achieve  it  if  we  are 
allowed  to  do  it.  But  for  some  along 
the  line  who  are  saying  save  the  500- 
year-old  tree,  and  the  more  timber  set 
aside,  the  more  we  are  going  to  have  in 
the  future,  that  is  not  the  way  it 
works. 

Madam  Speaker.  I  am  going  to  sug- 
gest another  thing.  The  people  of  my 
State  voted  for  statehood,  thinking 
they  would  be  given  a  fair  shake,  and 
be  considered  as  Americans  equally 
treated.  This  legislation  does  not  treat 
them  equally.  They  set  up  a  different 
managed  forest  than  any  other  forest 
in  the  United  States.  That  is  incorrect. 
Madam  Speaker.  I  am  not  one  that 
cannot  count.  I  would  suggest  also 
that  this  Congress  is  going  to  pass  this 
conference  report.  I  do  not  plan  on 
asking  for  a  rollcall  vote,  for  those 
Members  who  are  listening  to  this,  and 
I  hope  the  gentleman  from  California 
[Mr.  Miller]  does  not  call  for  a  roll- 
call  vote.  But  I  can  assure  those  on  the 
other  side  of  the  aisle  that  have  taken 
jobs  away  from  Alaskans,  and  those 
that  promote  this  type  of  legislation 
on  the  outside,  that  13  million  people, 
they  had  better  not  come  back  at  me 
again.  I  may  be  only  one,  but  they  had 
better  not  come  back  at  me  again. 
They  had  better  leave  my  people  alone 
and  leave  my  State  alone. 

I  will  suggest  respectfully  that  this 
battle  is  to  cease.  It  is  to  stop.  Enough 
is  enough. 

D  1519 

If  I  have  to  call  on  the  chairman, 
the  gentleman  from  California,  and 
the  chairman,  the  gentleman  from 
Minnesota,  and  the  gentleman  from 
New  York  next  year.  I  hope  it  is  on 
amicable  terms.  I  can  assure  Members 
that  it  will  not  be  if  my  Jobs  are  taken 
away  from  my  Alaskans. 

Madam  Speaker,  I  would  like  to  make  a 
statement  regarding  land  exchange  negotia- 
tions between  Sealaska  Corp.,  and  the  Forest 
Service  involving  lands  on  Admiralty  Island. 
During  the  course  of  debate  on  the  Tongass 
bill,  H.R.  987,  Senator  Garn  offered  an 
amendment  directing  the  Forest  Service  to 
consider  an  exchange  between  the  Forest 
Service  and  Sealaska  involving  the  subsurface 
in  the  Greens  Creek  area  of  Admiralty  Island 
At  Mr.  Garn's  insistence,  the  amendment  was 
dropped 

I  want  to  emphasize  that  the  conference 
committee's  agreement  to  drop  the  Garn 
amendment  should  in  no  way  be  taken  as  an 
indication  that  the  Congress  does  not  favor  an 
exchange.  It  is  important  to  recognize  that  the 
full  mineral  potential  of  the  Greens  Creek  area 


cannot  be  accomplished  without  an  exchange 
or  an  extension  by  law  of  the  ability  to  prove 
up  their  claims.  This  was  tried  administratively 
and  legislatively,  to  no  avail.  Secretary  Veutter 
sent  a  letter  to  several  of  the  conferees  stat- 
ing that  he  hopes  an  exchange  can  be  ac- 
complished to  permit  such  development,  and 
that  without  an  exchange  such  development 
may  well  not  be  possible.  I  agree. 

I  sincerely  hope  the  Forest  Service  will  be 
able  to  negotiate  an  equitable  exchange 
agreement.  I  encourage  the  Forest  Service  to 
carry  out  negotiations  with  appropriate  parties 
and  to  come  to  Congress  with  any  agreement 
that  is  complete  for  ratification. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MILLER  of  California.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  quickly,  let  me  Just 
thank  everybody  who  has  been  in- 
volved in  this  compromise  for  all  of 
their  hard  work. 

Also  let  me  quickly  Just  say  that  I 
think  the  attacks  made  on  the  envi- 
ronmental community  by  the  gentle- 
man from  California  are  irresponsible 
and  reckless.  To  attack  the  Sierra 
Club,  the  Wilderness  Society,  the  Au- 
dubon Society,  and  the  National  Wild- 
life Federation  is  outrageous. 

America  ought  to  be  thankful  for 
the  environmental  movement.  As  we 
watched  the  Berlin  Wall  come  down 
and  we  walked  behind  that  wall,  we 
saw  polluted  rivers,  children  dying 
from  pollution,  people  choking  on 
their  own  water,  people  who  could  not 
breathe  their  air,  unsafe  atomic  power 
plants,  and  the  destruction,  the  abso- 
lute destruction  of  the  natural  re- 
sources of  that  country. 

We  are  not  in  that  position  in  this 
country,  and  we  are  not  in  that  posi- 
tion because  of  the  environmental 
movement,  and  the  gentleman  ought 
to  understand  that. 

The  gentleman's  reckless  and  outra- 
geous comments  do  not  do  justice,  and 
certainly  do  not  do  the  environmental 
movement  of  this  country  Justice. 

Mr.  UDALL.  Madam  Speaker,  it  was  almost 
10  years  ago  to  the  day  that  I  stood  on  the 
floor  of  this  House  and  asked  my  colleagues 
to  pass  the  Alaska  National  Interest  Lands 
Conservation  Act.  After  many  years  of  pains- 
taking work  by  the  House,  the  Senate  had  fi- 
nally bestirred  itself  to  pass  a  bill.  After  it  had 
acted,  the  Senate  refused  to  conference  with 
the  House,  insisting  that  we  take  their  bill  or 
leave  it. 

We  took  the  Senate  bill,  despite  my  grave 
misgivings  about  many  of  its  provisions.  At  the 
time  I  said  that  the  greatest  failing  of  the 
Senate  Alaska  lands  bill  was,  without  ques- 
tion, its  treatment  of  the  Tongass  National 
Forest  in  Southeast  Alaska.  The  Wilderness 
designations  were  easy  ones  for  the  most 
part,  limited  to  treeless,  rocks  and  ice  areas. 
The  mandate  that  the  Forest  Service  provide 
4.5  billion  board  feet  of  timber  per  decade  to 
two  pulp  mills  was,  I  said,  a  mandate  to  over 
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cut  the  Nation's  last  temperature  rain  forest. 
And  the  provision  of  an  annual,  off-budget 
flow  of  at  least  $40  million,  ostensibly  for  in- 
tensive management  of  marginal  forest  lands, 
was  an  open  invitation  to  misuse  of  public 
funds. 

That  day,  I  said  that  I  "shed  a  tear"  for 
southeast  Alaska  and  its  magnificent  forest, 
and  that  the  House  would  never  rest  until  we 
had  gotten  it  right,  once  and  for  all. 

Today,  Madam  Speaker,  I  can  wipe  away 
that  tear  and  reioice  in  the  fulfillment  of  the 
promise  made  that  day. 

After  years  of  so  much  work,  and  so  much 
bargaining,  a  conference  report  on  the  Ton- 
gass  Timber  Reform  Act,  is  before  us.  It  termi- 
nates the  annual,  off-budget  $40  million  ap- 
propnation.  It  terminates  the  4.5  billion  board 
feet  per  decade  mandate.  It  forces  broad  and 
significant  changes  in  two  50-year  timber  con- 
tracts that  are  at  the  heart  of  so  many  of  the 
Tongass'  woes.  And  it  protects  more  than  a 
million  acres  of  some  of  the  most  magnificent 
timber  lands  left  on  this  planet.  I  truly  believe 
that  this  agreement  advances  the  public  inter- 
est in  fisheries,  wildlife,  recreation,  and  wise 
use  of  tax  dollars,  yet  protects  the  pnvate  in- 
terests of  the  timber  industry. 

Many  people  deserve  credit  for  this  rare 
achievement.  But  I  want  to  express  my  special 
thanks  to  Bob  Mrazek,  for  his  dedication,  to 
Sam  Gejdenson,  for  his  tenacity,  to  Senator 
Bennett  Johnston,  for  his  statesmanship 
and  most  especially  to  George  Miller,  for 
his  incredible  patience,  skill,  and  strength.  And 
finally,  I  want  to  applaud  Bart  Koehler  of  the 
southeast  Alaska  conservation  coalition  and 
all  the  residences  of  southeast  Alaska  who 
devoted  so  much  of  their  lives  and  energy  to 
this  great  cause. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  for  the  Coastal  Barrier 
Improvement  Act,  H.R.  2840  and  would  like  to 
revise  and  extend  my  remarks. 

I  would  like  to  take  this  opportunity  to  thank 
Chairman  Jones,  Chairman  Studds,  and 
Chairman  Gonzalez  for  their  hard  work  on 
this  bill. 

I  appreciate  the  overtime  and  special  atten- 
tion given  by  the  staffs  of  both  the  Merchant 
Marine  and  Fishenes  Committee  and  the 
Banking,  Finance  and  Urban  Affairs  Commit- 
tee. 

I  would  like  to  take  this  opportunity  to  clanfy 
certain  provisions  in  the  bill  that  pertain  to  two 
units  in  my  congressional  district,  T-1 1  and  T- 
12. 

Included  in  this  bill  is  the  prohibition  of  HUD 
assistance  and  Federal  flood  insurance  to 
areas  adjacent  to  unit  T-1 1. 

It  is  my  understanding  that  the  intention  of 
this  provision  is  directed  at  prohibiting  Federal 
funds  from  being  used  in  a  way  that  directly 
facilitates  development  on  unit  T-11  which  is 
included  in  the  CBRS. 

Let  the  record  clearly  show  that  it  is  not  the 
intent  of  this  legislation  to  penalize  communi- 
ties adjacent  to  unit  T-1 1  from  receiving  flood 
insurance  and  HUD  assistance  that  they  are 
normally  entitled  to  on  the  basis  that  they  are 
geographically  located  next  to  unit  T-1 1 . 

With  regard  to  unit  T-1 2,  the  Department  of 
the  Interior  is  authorized  to  purchase  certain 
property  in  that  unit  that  is  especially  environ- 
mentally sensitive. 


I  believe  this  is  a  very  fair  and  reasonable 
compromise  and  it  responds  to  the  needs  of 
the  local  community  as  well  as  concerns 
raised  by  many  environmental  groups. 

Again,  I  appreciate  the  many  long  hours 
that  were  spent  by  Members  and  staff  to 
ensure  that  many  areas  would  not  be  ad- 
versely impacted  by  this  legislation. 

Mr.  MILLER  of  California.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Miller]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill,  H.R. 
987. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Parliamentary 
inquiry,  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, is  there  any  additional  time  avail- 
able? 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  was  taken;  and  (two- 
thirds  having  vetoed  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALLOWING  LEGAL  ALIENS  TO 
WORK  ON  AND  OPERATE  COM- 
MERCIAL FISHING  VESSELS 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  I  move  to  suspend 
the  rules  and  pass  the  bill  (H.R.  4796) 
to  allow  legal  aliens  to  work  as  masters 
and  pilots  aboard  commercial  fishing 
vessels  and  to  allow  United  States' 
businesses  owned  by  legal  aliens  to  op- 
erate such  vessels,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4796 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Definition.— For  purposes  of 
the  application  of  sections  8103(a).  12102. 
12110.  and  12111  of  title  46,  United  States 
Code,  to  a  fishing  vessel  operating  In  waters 
subject  to  the  Jurisdiction  of  the  United 
States  off  the  coast  of  the  State  of  Califor- 
nia, the  term  •clllzen  of  the  United  States  " 
Includes  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

Sec  2.  Termination.— This  section  shall 
terminate  on  October  1.  2000. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOSS.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 


[Mr.  Goss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  on  October  15,  1990, 
this  House  passed  H.R.  4009.  the  Fed- 
eral Maritime  Commission  authoriza- 
tion bill.  Section  317  of  that  bill  is 
identical  to  the  language  of  the  bill 
presented  to  you  now. 

This  bill,  as  amended,  will  allow  cer- 
tain individuals— lawfully  admitted  to 
the  United  States  who  are  permanent 
residents  and  who  fish  in  California 
waters— to  own  and  pilot  small  fishing 
vessels  until  October  1.  2000. 

Mr.  MiNETA  has  forcefully  brought 
to  my  attention  the  need  for  legisla- 
tion to  allow  certain  Vietnamese  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  to  continue 
to  own  and  operate  their  fishing  ves- 
sels in  the  waters  off  California. 

These  hard-working  people  want 
only  to  pursue  their  chosen  livelihood, 
but  application  of  current  law  would 
prevent  that  and  might  result  in 
throwing  them  onto  the  welfare  roles. 
No  one  wants  such  an  absurd  result. 
This  bill  will  solve  their  predicament. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Madam  Speaker.  I 
rise  in  strong  support  of  H.R.  4796. 
legislation  to  allow  individuals  who  are 
permanent  residents  to  own  and  pilot 
smaller  fishing  vessels. 

I  want  to  commend  Chairman  Jones 
for  his  outstanding  effort  and  leader- 
ship on  this  legislation. 

I  introduced  this  bill  to  assist  legal 
permanent  residents  who  have  been 
adversely  impacted  by  a  200-year-old 
law.  In  1989.  the  Coast  Guard,  for  the 
first  time  in  recent  memory,  began  to 
enforce  this  law  in  the  San  Francisco 
Bay  area.  The  only  individuals  impact- 
ed by  the  Coast  Guard  actions  were 
Vietnamese  fishermen  who  had  ap- 
plied for  citizenship  but  have  not  yet 
had  their  applications  approved  or 
who  are  not  yet  eligible  to  apply. 

As  a  result,  the  Vietnamese  fisher- 
men were  faced  with  the  dilemma  of 
giving  up  their  professions  and  living 
on  welfare  to  support  their  families  or 
trying  to  continue  fishing  while  facing 
fines  of  $500  each  time  they  were 
cited,  and  being  threatened  by  the 
Coast  Guard  with  the  loss  of  their 
boats  and  licenses.  A  permanent  resi- 
dent must  wait  5  years  before  applying 
for  citizenship,  and  because  it  takes 
approximately  2  years  to  process  a  citi- 
zenship application,  the  fisherman 
would  essentially  be  unable  to  earn  a 
living  for  7  years. 

We  are  all  very  sensitive  to  any  pos- 
sible openings  or  loopholes  in  U.S. 
maritime  law  for  future  foreign  com- 
petition or  labor. 
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That  Is  why  I  worked  with  union 
representatives  and  members  of  the 
House  Merchant  Marines  and  Fisher- 
ies Committee  to  find  an  adequate  res- 
olution to  the  problem  faced  by  these 
legal  residents  while  addressing  any  le- 
gitimate concerns  of  U.S.  citizen  fish- 
ermen by  including  a  10-year  sunset 
provision. 

This  bill  is  very  narrowly  crafted  to 
aid  legal  residents  who  have  every  in- 
tention of  becoming  U.S.  citizens  and 
are  anxious  to  be  self-sufficient. 

Recognizing  that  these  permanent 
resident  fishermen  are,  for  all  intents 
and  purposes,  akin  to  citizens  by  virtue 
of  the  fact  that  they  pay  taxes  and 
support  the  economy,  this  legislation 
will  allow  them  to  continue  pursuing 
their  trade  and  supporting  their  fami- 
lies instead  of  being  forced  onto  wel- 
fare. 

Again,  Madam  Speaker,  I  am  grate- 
ful to  the  distinguished  gentleman 
from  North  Carolina,  Chairman 
Jones,  for  his  interest,  hard  work,  and 
efforts  in  getting  this  legislation 
passed. 

Mr.  GOSS.  Madam  Speaker,  I  yield- 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  this  bill  permits 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  to  op- 
erate fishing  vessels  off  the  coast  of 
California  for  the  next  10  years.  This 
should  allow  these  individuals  enough 
time  to  complete  the  citizenship  proc- 
ess and,  thus,  qualify  to  continue  to 
operate  these  vessels  beyond  that 
point.  This  provision  passed  the  House 
earlier  as  part  of  H.R.  4009  and  the 
minority  has  no  objections. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  niotion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4796. 
as  amended. 

The  question  wais  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  I  ask  unanimous  con- 
sent thai  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  4796, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


FLORIDA  KEYS  NATIONAL 

MARINE         SANCTUARY         AND 
PROTECTION  ACT 

Mr.  HERTEL.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5909)  to  establish  the 
Florida  Keys  National  Marine  Sanctu- 
ary, and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  5909 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act". 

Sec.  2.  Findings.— The  Congress  finds  and 
declares  the  following: 

(1)  The  Florida  Keys  extend  approximate- 
ly 220  miles  southwest  from  the  southern 
tip  of  the  Florida  peninsula. 

(2)  Adjacent  to  the  Florida  Keys  land 
mass  are  located  spectacular,  unique,  and 
nationally  significant  marine  environments, 
including  seagrass  meadows,  mangrove  is- 
lands, and  extensive  living  coral  reefs. 

(3)  These  marine  environments  support 
rich  biological  communities  possessing  ex- 
tensive conservation,  recreational,  commer- 
cial, ecological,  historical,  research,  educa- 
tional, and  esthetic  values  which  give  this 
area  special  national  significance. 

(4)  These  environments  are  the  marine 
equivalent  of  tropical  rain  forests  in  that 
they  support  high  levels  of  biological  diver- 
sity, are  fragile  and  easily  susceptible  to 
damage  from  human  activities,  and  possess 
high  value  to  human  beings  if  properly  con- 
served. 

(5)  These  marine  environments  are  sub- 
ject to  damage  and  loss  of  their  ecological 
integrity  from  a  variety  of  sources  of  dis- 
turbance. 

(6)  Vessel  groundings  along  the  reefs  of 
the  Florida  Keys  represent  one  of  many  se- 
rious threats  to  the  continued  vitality  of  the 
marine  environments  of  the  Florida  Keys 
which  must  be  addressed  in  order  to  protect 
their  values. 

(7)  Action  is  necessary  to  provide  compre- 
hensive protection  for  these  marine  environ- 
ments by  establishing  a  Florida  Keys  Na- 
tional Marine  Sanctuary,  by  restricting 
vessel  traffic  within  such  Sanctuary,  and  by 
requiring  promulgation  of  a  management 
plan  and  regulations  to  protect  sanctuary 
resources. 

(8)  The  agencies  of  the  United  States 
must  cooperate  fully  to  achieve  the  neces- 
sary protection  of  sanctuary  resources. 

(9)  The  Federal  Government  and  the 
State  of  Florida  should  jointly  develop  and 
implement  a  comprehensive  program  to 
reduce  pollution  in  the  waters  offshore  the 
Florida  Keys  to  protect  and  restore  the 
water  quality,  coral  reefs,  and  other  living 
marine  resources  of  the  Florida  Keys  envi- 
ronment. 

policy  and  purpose 

Sec.  3.  (a)  Policy.— It  is  the  policy  of  the 
United  States  to  protect  and  preserve  living 
and  other  resources  of  the  Florida  Keys 
marine  environment. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  protect  the  resources  of  the  area  de- 
scribed in  section  5(b),  to  educate  and  inter- 
pret for  the  public  regarding  the  Florida 
Keys  marine  environment,  and  to  manage 
such  human  uses  of  the  Sanctuary  consist- 
ent with  this  Act.  Nothing  in  this  Act  is  in- 
tended to  restrict  activities  that  do  not 
cause  an  adverse  effect  to  the  resources  or 


property  of  the  Sanctuary  or  that  do  not 
pose  harm  to  users  of  the  Sanctuary. 

definition 
Sec.  4.  As  used  In  this  Act,  the  term  "ad- 
verse effect"  means  any  factor,  force,  or 
action  that  would  Independently  or  cumula- 
tively damage,  diminish,  degrade,  impair, 
destroy,  or  otherwise  harm— 

(1)  any  sanctuary  resource,  as  defined  In 
section  302(8)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1432(8)):  or 

(2)  any  of  those  qualities,  values,  or  pur- 
poses for  which  the  Sanctuary  is  designated. 

SANCTUARY  DESIGNATION 

Sec  5.  (a)  Designation.- The  area  de- 
scribed in  subsection  (b)  is  designated  as  the 
Florida  Keys  National  Marine  Sanctuary  (in 
this  Act  referred  to  as  the  "Sanctuary") 
under  title  III  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1431  et  seq.).  The  Sanctuary  shall  be 
managed  and  regulations  enforced  under  all 
applicable  provisions  of  such  title  III  as  if 
the  Sanctuary  had  been  designated  under 
such  title. 

(b)  Area  Included.— (1)  Subject  to  subsec- 
tions (c)  and  (d),  the  area  referred  to  in  sub- 
section (a)  consists  of  all  submerged  lands 
and  waters,  including  living  marine  and 
other  resources  within  and  on  those  lands 
and  waters,  from  the  mean  high  water  mark 
to  the  boundary  described  under  paragraph 
(2).  with  the  exception  of  areas  within  the 
Fort  Jefferson  National  Monument.  The 
Sanctuary  shall  be  generally  identified  and 
depicted  on  National  Oceanic  and  Atmos- 
pheric Administration  charts  FKNMS  1  and 
2,  which  shall  be  maintained  on  file  and 
kept  available  for  public  examination 
during  regular  business  hours  at  the  Office 
of  Ocean  and  Coastal  Resource  Manage- 
ment of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  which  shall  be 
updated  to  reflect  boundary  modifications 
under  this  section. 

(2)  The  boundary  referred  to  in  paragraph 
(D— 

(A)  begins  at  the  northeastemmost  point 
of  Biscay ne  National  Park  located  at  ap- 
proximately 25  degrees  39  minutes  north 
latitude.  80  degrees  5  minutes  west  longi- 
tude, then  runs  eastward  to  the  300-foot  Iso- 
bath located  at  approximately  25  degrees  39 
minutes  north  latitude.  80  degrees  4  min- 
utes west  longitude: 

(B)  then  runs  southward  and  connects  in 
succession  the  points  at  the  following  co- 
ordinates: 

(I)  25  degrees  34  minutes  north  latitude, 
80  degrees  4  minutes  west  longitude, 

(ID  25  degrees  28  minutes  north  latitude. 
80  degrees  5  minutes  west  longitude,  and 

(ill)  25  degrees  21  minutes  north  latitude, 
80  degrees  7  minutes  west  longitude: 

(C)  then  runs  southward  to  the  northeast- 
ern corner  of  the  existing  Key  Largo  Na- 
tional Marine  Sanctuary  located  at  25  de- 
grees 16  minutes  north  latitude.  80  degrees 
8  minutes  west  longitude; 

(D)  then  runs  southwesterly  approximate- 
ly to  the  300-foot  isobath  and  connects  In 
succession  the  points  at  the  following  co- 
ordinates: 

(i)  25  degrees  7  minutes  north  latitude.  80 
degrees  13  minutes  west  longitude. 

(II)  24  degrees  57  minutes  north  latitude, 
80  degrees  21  minutes  west  longitude. 

(III)  24  degrees  39  minutes  north  latitude. 

80  degrees  52  minutes  west  longitude, 

(Iv)  24  degrees  30  minutes  north  latitude. 

81  degrees  23  minutes  west  longitude. 
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(V)  24  degrees  25  minutes  north  latitude, 

81  degrees  50  minutes  west  longitude, 

(vi)  24  degrees  22  minutes  north  latitude, 

82  degrees  48  minutes  west  longitude, 

(vii)  24  degrees  37  minutes  north  latitude, 

83  degrees  6  minutes  west  longitude, 

(viii)  24  degrees  40  minutes  north  latitude, 
83  degrees  6  minutes  west  longitude, 

(ix)  24  degrees  46  minutes  north  latitude, 
82  degrees  54  minutes  west  longitude, 

(X)  24  degrees  44  minutes  north  latitude, 
81  degrees  55  minutes  west  longitude, 

(xi)  24  degrees  51  minutes  north  latitude. 
81  degrees  26  minutes  west  longitude,  and 

(xii)  24  degrees  55  minutes  north  latitude, 
80  degrees  56  minutes  west  longitude: 

(E)  then  follows  the  boundary  of  Ever- 
glades National  Park  in  a  southerly  then 
northeasterly  direction  through  Florida 
Bay,  Buttonwood  Sound,  Tarpon  Basin,  and 
Blackwater  Sound: 

(F)  after  Division  Point,  then  departs 
from  the  boundary  of  Everglades  National 
Park  and  follows  the  western  shoreline  of 
Manatee  Bay.  Barnes  Sound,  and  Card 
Sound: 

(G)  then  follows  the  southern  boundary 
of  Biscayne  National  Park  and  the  northern 
boundary  of  Key  Largo  National  Marine 
Sanctuary  to  the  southeastemmost  point  of 
Biscayne  National  Park:  and 

(H)  then  follows  the  eastern  boundary  of 
the  Biscayne  National  Park  to  the  begin- 
ning point  specified  in  subparagraph  <A). 

(c)  Areas  Within  State  of  Florida.— The 
designation  under  subsection  (a)  shall  not 
take  effect  for  any  area  located  within  the 
waters  of  the  State  of  Florida  if,  not  later 
than  45  days  after  the  date  of  enactment  of 
this  Act,  the  Governor  of  the  State  of  Flori- 
da objects  in  writing  to  the  Secretary  of 
Commerce. 

(d)  Boundary  Modifications.— No  later 
than  the  issuance  of  the  draft  environmen- 
tal impact  statement  for  the  Sanctuary 
under  section  304(a)(l)<C)(vii)  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1434(a)(l)(C)(vii)). 
in  consultation  with  the  Governor  of  the 
State  of  Florida,  if  appropriate,  the  Secre- 
tary of  Commerce  may  make  minor  modifi- 
cations to  the  boundaries  of  the  Sanctuary 
as  necessary  to  properly  protect  sanctuary 
resources.  The  Secretary  of  Commerce  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
F^heries  of  the  House  of  Representatives  a 
written  notification  of  such  modifications. 
Any  boundary  modification  made  under  this 
subsection  shall  be  reflected  on  the  charts 
referred  to  In  subsection  (b)(  1 ). 

prohibition  of  certain  uses 
Sec.  6.  (a)  Vessel  Traffic— (1)  Consistent 
with  generally  recognized  principles  of 
international  law.  a  person  may  not  operate 
a  tank  vessel  (as  that  term  is  defined  in  sec- 
tion 2101  of  title  46.  United  States  Code)  or 
a  vessel  greater  than  50  meters  in  length  in 
the  area  to  be  avoided  described  in  the  Fed- 
eral Register  notice  of  May  9,  1990  (55  Fed. 
Reg.  19418-19419). 

(2)  The  prohibition  in  paragraph  (1)  shall 
not  apply  to  necessary  operations  of  public 
vessels.  For  the  purposes  of  this  paragraph, 
necessary  OF)€rations  of  public  vessels  shall 
include  operations  essential  for  national  de- 
fense, law  enforcement,  and  responses  to 
emergencies  that  threaten  life,  property,  or 
the  environment. 

(3)  The  provisions  of  paragraphs  (1)  and 
(2),  Including  the  area  In  which  vessel  oper- 
ations are  prohibited  under  paragraph  (1), 
may  be  modified  by  regulations  Issued  Joint- 


ly by  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  and  the 
Secretary  of  Commerce. 

(4)  This  subsection  shall  be  effective  on 
the  earliest  of  the  following: 

(A)  the  date  that  is  six  months  after  the 
date  of  enactment  of  this  Act, 

(B)  the  date  of  publication  of  a  notice  to 
mariners  consistent  with  this  section,  or 

(C)  the  date  of  publication  of  new  nautical 
charts  consistent  with  this  section. 

(b)  Mineral  and  Hydrocarbon  Leasing. 
Exploration.  Development,  and  Produc- 
tion.—No  leasing,  exploration,  development, 
or  production  of  minerals  or  hydrocarbons 
shall  be  permitted  within  the  Sanctuary. 
comprehensive  management  plan 

Sec  7.  (a)  Preparation  of  Plan.— The  Sec- 
retary of  Commerce,  in  consultation  with 
appropriate  Federal.  State,  and  l(x:al  gov- 
ernment authorities  and  with  the  Advisory 
Council  established  under  section  208.  shall 
develop  a  comprehensive  management  plan 
and  implementing  regulations  to  achieve 
the  policy  and  purpose  of  this  Act.  The  Sec- 
retary of  Commerce  shall  complete  such 
comprehensive  management  plan  and  final 
regulations  for  the  Sanctuary  not  later  than 
30  months  after  the  date  of  enactment  of 
this  Act.  In  developing  the  plan  and  regula- 
tions, the  Secretary  of  Commerce  shall 
follow  the  procedures  specified  in  sections 
303  and  304  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1433  and  1434).  except  those  proce- 
dures requiring  the  delineation  of  Sanctu- 
ary boundaries  and  development  of  a  re- 
source assessment  report.  Such  comprehen- 
sive  management  plan  shall— 

( 1 )  facilitate  all  public  and  private  uses  of 
the  Sanctuary  consistent  with  the  primary 
objective  of  Sanctuary  resource  protection: 

(2)  consider  temporal  and  geographical 
zoning,  to  ensure  protection  of  sanctuary  re- 
sources: 

(3)  incorporate  regulations  necessary  to 
enforce  the  elements  of  the  comprehensive 
water  quality  protection  program  developed 
under  section  8  unless  the  Secretary  of 
Commerce  determines  that  such  program 
does  not  meet  the  purpose  for  which  the 
Sanctuary  is  designated  or  is  otherwise  in- 
consistent or  incompatible  with  the  compre- 
hensive management  plan  developed  under 
this  section: 

(4)  identify  needs  for  research  and  estab- 
lish a  long-term  ecological  monitoring  pro- 
gram: 

(5)  identify  alternative  sources  of  funding 
needed  to  fully  implement  the  plan's  provi- 
sions and  supplement  appropriations  under 
section  9  of  this  Act  and  section  313  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1444): 

(6)  ensure  coordination  and  cooperation 
between  Sanctuary  managers  and  other 
Federal.  State,  and  local  authorities  with  ju- 
risdiction within  or  adjacent  to  the  Sanctu- 
ary: 

(7)  promote  education,  among  users  of  the 
Sanctusiry.  about  coral  reef  conservation 
and  navigational  safety:  and 

(8)  incorporate  the  existing  Looe  Key  and 
Key  Largo  National  Marine  Sanctuaries 
into  the  Florida  Keys  National  Marine 
Sanctuary  except  that  Looe  Key  and  Key 
Largo  Sanctuaries  shall  continue  to  be  oper- 
ated until  completion  of  the  comprehensive 
management  plan  for  the  Florida  Keys 
Sanctuary. 

(b)  PuBuc  Participation.— The  Secretary 
of  Commerce  shall  provide  for  participation 
by  the  general  public  in  development  of  the 
comprehensive  management  plan. 


(c)  Termination  of  Studies.— On  the  date 
of  enactment  of  this  Act.  all  congressionally 
mandated  studies  of  existing  areas  in  the 
Florida  Keys  for  designation  as  National 
Marine  Sanctuaries  shall  be  terminated. 

FLORIDA  KEYS  WATER  QUALITY 

Sec.  8.  (a)  Water  Quality  Protection 
Program.— (1)  Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  the  Governor  of  the  State 
of  Florida,  in  consultation  with  the  Secre- 
tary of  Commerce,  shall  develop  a  compre- 
hensive water  quality  protection  program 
for  the  Sanctuary.  If  the  Secretary  of  Com- 
merce determines  that  such  comprehensive 
water  quality  protection  program  does  not 
meet  the  purpose  for  which  the  Sanctuary 
is  designated  or  is  otherwise  inconsistent  or 
incompatible  with  the  comprehensive  man- 
agement plan  prepared  under  section  7, 
such  water  quality  program  shall  not  be  in- 
cluded in  the  comprehensive  management 
plan.  The  purposes  of  such  water  quality 
program  shall  be  to— 

(A)  recommend  priority  corrective  actions 
and  compliance  schedules  addressing  point 
and  nonpoint  sources  of  pollution  to  restore 
and  maintain  the  chemical,  physical,  and  bi- 
ological integrity  of  the  Sanctuary,  includ- 
ing restoration  and  maintenance  of  a  bal- 
anced, indigenous  population  of  corals, 
shellfish,  fish  and  wildlife,  and  recreational 
activities  in  and  on  the  water:  and 

(B)  assign  responsibilities  for  the  imple- 
mentation of  the  program  among  the  Gov- 
ernor, the  Secretary  of  Commerce,  and  the 
Administrator  in  accordance  with  applicable 
Federal  and  State  laws. 

(2)  The  program  required  by  paragraph 
( 1 )  shall,  under  applicable  Federal  and  State 
laws,  provide  for  measures  to  achieve  the 
purposes  described  under  paragraph  (I),  in- 
cluding— 

(A)  adoption  or  revision,  under  applicable 
Federal  and  State  laws,  by  the  State  and 
the  Administrator  of  applicable  water  qual- 
ity standards  for  the  Sanctuary,  based  on 
water  quality  criteria  which  may  utilize  bio- 
logical monitoring  or  assessment  methods, 
to  assure  protection  and  restoration  of  the 
water  quality,  coral  reefs,  and  other  living 
marine  resources  of  the  Sanctuary: 

(B)  adoption  under  applicable  Federal  and 
State  laws  of  enforceable  pollution  control 
measures  (including  water  quality-based  ef- 
fluent limitations  and  best  management 
practices)  and  methods  to  eliminate  or 
reduce  pollution  from  point  and  nonpoint 
sources: 

(C)  establishment  of  a  comprehensive 
water  quality  monitoring  program  to  (i)  de- 
termine the  sources  of  pollution  causing  or 
contributing  to  existing  or  anticipated  pol- 
lution problems  in  the  Sanctuary,  (il)  evalu- 
ate the  effectiveness  of  efforts  to  reduce  or 
eliminate  those  sources  of  pollution,  and 
(ill)  evaluate  progress  toward  achieving  and 
maintaining  water  quality  standards  and 
toward  protecting  and  restoring  the  coral 
reefs  and  other  living  marine  resources  of 
the  Sanctuary: 

(D)  provision  of  adequate  opportunity  for 
public  participation  in  all  aspects  of  devel- 
oping and  implementing  the  program:  and 

(E)  identification  of  funding  for  Imple- 
mentation of  the  program.  Including  appro- 
priate Federal  and  State  cost  sharing  ar- 
rangements. 

(b)  Compliance  and  Enforcement.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Commerce, 
and  the  Governor  of  the  State  of  Florida 
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shall  ensure  compliance  with  the  program 
required  by  this  section,  consistent  with  ap- 
plicable Federal  and  State  laws. 

(c)  Consultation.— In  the  development 
and  implementation  of  the  program  re- 
quired by  paragraph  (1).  appropriate  State 
and  local  government  officials  shall  be  con- 
sulted. 

ADVISORY  COUNCIL 

Sec.  9.  (a)  Establishmitnt.— The  Secretary 
of  Commerce,  in  consultation  with  the  Gov- 
ernor of  the  State  of  Florida  and  the  Board 
of  Country  Commissioners  of  Monroe 
County.  Florida,  shall  establish  an  Advisory 
Council  to  assist  the  Secretary  in  the  devel- 
opment and  implementation  of  the  compre- 
hensive management  plan  for  the  Sanctu- 
ary. 

(b)  Membership.— Members  of  the  Adviso- 
ry Council  may  be  appointed  from  among 
(1)  Sanctuary  managers.  (2)  members  of 
other  government  agencies  with  overlapping 
management  responsibilities  for  the  Florida 
Keys  marine  environment,  and  (3)  repre- 
sentatives of  local  industries,  commercial 
users,  conservation  groups,  the  marine  sci- 
entific and  educational  community,  recre- 
ational user  groups,  or  the  general  public. 

(c)  Expenses.— Members  of  the  Advisory 
Council  shall  not  be  paid  compensation  for 
their  service  as  members  and  shall  not  be  re- 
imbursed for  actual  and  necessary  traveling 
and  subsistence  expenses  incurred  by  them 
in  the  performance  of  their  duties  as  such 
members. 

(d)  Administration.— The  Advisory  Coun- 
cil shall  elect  a  chairperson  and  may  estab- 
lish subcommittees,  and  adopt  by-laws, 
rules,  and  such  other  administrative  re- 
quirements and  procedures  as  are  necessary 
for  the  administration  of  its  functions. 

(e)  Staffing  and  Other  Assistance.— The 
Secretary  of  Commerce  shall  make  available 
to  the  Advisory  Council  such  staff,  informa- 
tion, and  administrative  services  and  assist- 
ance as  the  Secretary  of  Commerce  deter- 
mines are  reasonably  required  to  enable  the 
Advisory  Council  to  carry  out  its  functions. 

authorization  of  appropriations 
Sec  9.  (a)  Authorization  for  Secretary 
of  Commerce.— Section  313(2)(C)  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1444(2X0)  is 
amended  by  striking  "$3,000,000"  and  insert- 
ing in  lieu  thereof  "$4,000,000". 

(b)  Authorization  for  EPA  Administra- 
tor.—There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  $750,000  for  each 
of  the  fiscal  years  1991  and  1992. 

(c)  Report.— The  Secretary  of  Commerce 
shall,  not  later  than  March  1,  1991.  submit 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  a  report 
on  the  future  requirements  for  funding  the 
Sanctuary  through  fiscal  year  1999  under 
title  III  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  14321 
et  seq.). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOSS.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Hertel]  will  be  recognized  for  20  min- 


utes, and  the  gentleman  from  Florida 
[Mr.  Goss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  to  ask  my  col- 
league's support  for  H.R.  5909,  the 
Florida  Keys  National  Marine  Sanctu- 
ary and  Protection  Act. 

Many  of  you  may  recall  that  a  simi- 
lar measure,  H.R.  3719  was  reported 
favorably  by  this  House  earlier  in  the 
session.  While  the  bill  before  you  is 
very  similar  to  that  original  bill,  this 
measure  represents  a  compromise  be- 
tween the  House  and  Senate  positions 
on  the  bill. 

This  compromise  legislation  expands 
the  National  Marine  Sanctuary  Pro- 
gram to  include  more  than  2.600 
square  nautical  miles  of  the  newly  es- 
tablished Florida  Keys  Marine  Sanctu- 
ary. The  original  bill  established  sanc- 
tuary boundaries  encompassing  ap- 
proximately 1.600  square  nautical 
miles.  The  bill  also  provides  for  the  de- 
velopment and  implementation  of  a 
comprehensive  management  plan  for 
the  sanctuary,  one  which  incorporates 
public  input  into  the  process.  Finally. 
H.R.  5909  contains  measures  that  will 
ensure  better  land  based  pollution 
management  practices  to  improve  the 
water  quality  around  the  coral  reefs 
and  thereby,  ensure  the  long-term 
health  of  the  reefs. 

My  colleagues.  I  urge  your  strong 
support  of  H.R.  5909,  a  bill  that  will 
set  aside  and  preserve  the  most  pre- 
cious of  all  underwater  treasures.  Flor- 
ida's coral  reefs,  from  vessel  ground- 
ings, water  pollution,  and  commercial 
exploitation.  Protecting  the  coral  reefs 
of  the  Florida  Keys  will  ensure  that 
this  national  treasure  is  available  for 
the  benefit  and  enjoyment  of  the 
American  people  for  generations  to 
come. 

The  Merchant  Marine  and  Fisheries 
Committee  supports  this  bill  whole- 
heartedly and  we  urge  the  House  to 
endorse  this  important  environmental 
legislation. 

Mr.  GOSS.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  today  in 
strong  support  of  H.R.  5909.  which  a 
revised  version  of  H.R.  3719.  the  Flori- 
da Keys  Protection  Act.  The  legisla- 
tion we  are  considering  today,  like  its 
predecessor,  would  begin  the  process 
for  offering  genuine  protection  of  the 
Florida  Keys  coral  reef. 

Our  colleague  Dante  Fascell,  as  well 
as  Senator  Bob  Graham  in  the  other 
body,  deserve  special  congratulations 
and  thanks.  Without  their  leadership 
and  hard  work,  the  effort  to  protect 
this  resource  would  never  have  pro- 
ceeded to  this  point. 

The  Florida  Keys  Protection  Act 
would  create  the  Florida  Keys  Nation- 


al Marine  Sanctuary.  Such  a  step  has 
become  necessary  to  protect  the  reef 
in  light  of  the  increasing  stress  placed 
upon  it  due  to  pollution  and  vessel 
traffic. 

Coral  reefs  have  been  called  the 
oceans'  rainforests  because  of  the  di- 
versity and  spectacular  nature  of  their 
marine  life.  As  the  world's  third-larg- 
est, the  Keys  reef  is  a  unique  national 
treasure. 

National  treasures  carry  special 
stewar<iship  responsibilities;  unfortu- 
nately, these  stewardship  responsibil- 
ities are  not  currently  being  met.  A 
June  1988  workshop  convened  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration concluded  that  the  reef  is 
in  serious  trouble.  Without  timely 
action,  we  could  face  its  permanent 
loss. 

H.R.  5909  would  provide  immediate 
help,  not  just  from  the  Federal  Gov- 
ernment, but  from  all  levels  of  govern- 
ment and  citizens  groups  alike.  It 
would  ban  oil  and  gas  drilling  and 
channelize  commercial  traffic  away 
from  the  reef  by  codifying  the  Coast 
Guard's  designated  "area  to  be  avoid- 
ed." Perhaps  most  importantly,  the 
management  plan  would  require  the 
development  of  a  water  quality  plan  to 
protect  the  reef  against  its  greatest 
threat:  water  pollution. 

This  bill  is  a  model  of  cooperative 
governing.  It  allows  ample  opportunity 
for  public  comment,  and  it  has  the 
strong  support  of  the  State  Govern- 
ment. Moreover,  it  is  a  bill  which  has 
been  negotiated  with  the  Senate  and  is 
acceptable  to  the  other  body. 

The  time  to  act  is  now.  Rather  than 
watching  its  destruction,  we  can  help 
preserve  the  Florida  Keys  reef's  vitali- 
ty. I  urge  my  colleagues  to  support  the 
bill. 

n  1520 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HERTEL.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Smith]. 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  south  Florida  is  home  to 
some  of  our  Nation's  most  unique  nat- 
ural resources,  resources  that  are  in 
need  of  Federal  protection.  Last  year. 
Congress  approved  legislation  to 
expand  the  Everglades  National  Park 
in  an  effort  to  protect  these  precious 
wetlands.  Today,  the  House  can  ap- 
prove a  bill  establishing  a  Florida 
Keys  National  Marine  Sanctuary,  an 
action  that  will  help  permanently  pre- 
serve the  only  living  coral  reefs  in 
North  America. 

We  in  Florida  were  horrified  last  fall 
when,  during  one  3-week  span,  three 
commercial  freighters  ran  aground  on 
the  Keys'  coral  reefs.  As  luck  would 
have  it.  the  release  of  oil  was  minimal 
and    the    reefs   escaped   catastrophic 
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damage.  An  Important  lesson,  howev- 
er, did  not  escape  us.  Without  Federal 
protection,  these  coral  reefs  are 
doomed. 

I  have  often  had  the  pleasure  of 
driving  down  one  of  the  Nation's  most 
beautiful  highways,  the  one  connect- 
ing Miami  and  Key  West.  As  you  drive 
the  length  of  the  Keys,  you  see  beauti- 
ful shores  and  witness  numerous  com- 
mercial and  recreational  activities  that 
are  dependent  on  the  coastal  environ- 
ment. Oil  washing  up  on  these  shores 
or  reefs  damaged  beyond  repair  are 
images  that  should  be  painful  to  all 
Americans. 

H.R.  5909  will  provide  the  Keys  sev- 
eral essential  protections.  Oil  drilling 
will  be  banned  in  the  waters  surround- 
ing the  Keys  and  tankers  will  no 
longer  be  permitted  to  travel  danger- 
ously close  to  the  sensitive  reefs.  With 
the  threat  of  oil  spills  and  tanker 
grounding  removed,  the  Keys  will  be 
preserved  for  future  generations  to 
enjoy. 

I  commend  my  colleague.  Mr.  Fas- 
cell,  the  distinguished  chairman  of 
the  House  Foreign  Affairs  Committee, 
for  his  hard  work  on  this  legislation 
and  I  urge  my  colleagues  to  support 
this  important  environmental  initia- 
tive. 

Mr.  HERTEL.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  just  want  to 
thank  the  gentleman  from  Florida 
[Mr.  Goss]  and  the  gentleman  from 
Florida  [Mr.  Smith]  for  all  their  hard 
work  and  really  congratulate  the  gen- 
tleman from  Florida  [Mr.  Fascixl], 
the  sponsor  of  this  bill,  for  all  that  he 
has  done  all  of  these  many  years  in 
working  on  this. 

Mr.  STANGELAND.  Madam  Speaker,  I  rise 
in  support  of  H.R.  5909,  a  bill  to  protect  tlie 
Florida  Keys. 

This  legislation  reflects  changes  agreed  to 
by  various  House  and  Senate  committees 
This  includes  our  Committee  on  Public  Works 
and  Transportation.  Because  of  our  jurisdic- 
tion over  the  pollution  of  navigable  waters,  we 
have  worked  on  and  reviewed  the  water  qual- 
ity components  of  this  bill  as  well  as  those  of 
its  predecessor,  H.R.  3719,  which  passed  the 
House  on  July  23,  1990. 

With  few  exceptions,  we've  retained  the 
same  water  quality  provisions  contained  in 
H.R.  3719.  For  example,  H.R.  5909  includes 
provisions  the  Public  Works  and  Transporta- 
tion Committee  added  relating  to  existing  laws 
such  as  the  Federal  Water  Pollution  Control 
Act.  Nothing  in  the  bill  provides  authority  in- 
consistent with  or  in  addition  to  existing  au- 
thority under  the  Federal  Water  Pollution  Con- 
trol Act.  For  example,  we  are  not  giving  EPA 
or  NOAA  any  new  authority  to  regulate  point 
source  and  nonp>oint  source  pollution  not  al- 
ready addressed  in  Federal  law.  This  is  not  a 
mandate  for  Federal  land  use  planning. 

We  depart  from  H.R.  3719,  however,  by  re- 
vising the  role  of  NOAA  in  establishing  and 
approving  the  water  quality  plan  and  by  au- 


thorizing $1.5  million  for  EPA  to  develop  and 
help  implement  the  water  quality  plan. 

Madam  Speaker,  I  appreciate  the  opportuni- 
ty to  make  these  comments  and  commend 
the  bill's  sponsors  for  their  commitment  to 
protecting  the  keys. 

Mr.  FASCELL.  Madam  Speaker,  I  rise  to 
urge  our  colleagues  to  support  H.R.  5909,  the 
Florida  Keys  Sanctuary  and  Protection  Act. 
This  bill  is  very  similar  to  H.R.  3719,  legislation 
which  the  House  of  Representatives  passed 
on  July  23,  but  takes  into  account  concerns 
raised  by  the  other  tjody.  It  is  expected  that  if 
we  pass  this  bill  today,  the  other  body  will 
take  it  up  quickly  and  send  it  to  the  President 
for  his  signature. 

I  wish  to  thank  Chairman  Walter  Jones, 
who  has  cosponsored  this  measure,  and  the 
chairman  of  the  two  subcommittees  of  juris- 
diction, Dennis  Hertel  and  Gerry  Studds, 
for  their  assistance  in  bringing  this  measure  to 
the  floor.  I  would  also  like  to  thank  members 
of  the  Public  Works  and  Transportation  Com- 
mittee and  the  Water  Resources  Subcommit- 
tee, particulariy  Chairman  Glenn  Anderson 
and  Chairman  Henry  Nowak,  and  ranking 
members  John  Paul  Hammerschmidt  and 
Arlan  Stangeland  for  their  assistance  in  de- 
veloping the  provision  which  addressed  water 
quality;  and  the  chairman  of  the  Subcommit- 
tee on  Water,  Power,  and  Offshore  Energy 
Resources,  George  Miller,  for  his  assist- 
ance on  the  provision  which  will  prohibit  oil 
drilling  in  the  sanctuary.  Finally,  I  also  want  to 
thank  the  able  staff  whose  hard  work  and  co- 
operation has  allowed  us  to  take  substantial 
steps  to  protect  the  coral  reefs. 

This  legislation  still  creates  a  unified  Florida 
Keys  National  Marine  Sanctuary;  it  still  bans 
oil  drilling  in  the  sanctuary;  it  still  calls  for  the 
development  and  implementation  of  a  com- 
prehensive management  plan;  it  still  calls  for 
the  creation  of  an  advisory  council  to  assist 
the  sanctuary's  managers;  it  still  codifies  an 
International  Maritime  Organization's  area  to 
be  avoided  to  keep  large  commercial  freight- 
ers from  running  aground  on  the  reefs;  and  it 
still  calls  for  the  development  and  implemen- 
tation to  protect  and  restore  the  water  quality 
in  the  sanctuary. 

The  one  major  change  from  the  bill  that  the 
House  previously  passed  is  the  boundary  of 
the  sanctuary.  It  now  includes  a  narrow  strip 
that  is  seaward  of  Biscayne  National  Park  and 
reaches  south  to  the  Dry  Tortugas  to  protect 
areas  of  coral  reef  that  were  not  in  the  original 
bill.  It  also  includes  the  backwaters  north  of 
the  keys  in  order  to  protect  seagrass  commu- 
nities that  serve  as  vital  fish  hatcheries. 

A  year  ago  yesterday,  the  Alec  Owen  Malt- 
land  ran  aground  in  the  Key  Largo  National 
Marine  Sanctuary.  In  the  following  17  days, 
two  more  freighters  would  run  aground  on 
coral  reefs  in  the  Florida  Keys.  These  inci- 
dents brought  into  focus  just  how  threatened 
the  reef  system  is  from  a  variety  of  sources. 
This  bill  represents  a  real  effort  by  many  of 
our  colleagues  to  address  these  threats  in  a 
prompt  and  expeditious  effort  to  save  the  only 
living  coral  reef  system  in  North  America.  I 
urge  our  colleagues  to  support  H.R.  5909. 

Mr.  JONES  of  North  Carolina.  Madam 
Speaker,  I  would  like  to  offer  my  strongest 
support  for  H.R.  5909,  the  Florida  Keys  Na- 
tional Marirra  Sanctuary  and  Protection  Act. 


This  bill  is  very  similar  to  H.R.  3719.  which 
passed  the  House  in  July. 

H.R.  5909  would  designate  the  Florida  Keys 
National  Marine  Sanctuary  and  provide  com- 
prehensive protection  for  the  nationally  signifi- 
cant marine  resources  of  the  Florida  Keys. 

The  virtues  of  that  bill  were  well  stated  by  a 
bipartisan  group  of  my  colleagues  at  that  time 
and  I  will  not  belatx)r  those  points  here. 

I  would  like  to  point  out  that  the  water  qual- 
ity protection  package  in  H.R.  5909  has  been 
revised  to  the  satisaction  of  the  committees 
under  whose  jurisdiction  this  legislation  falls  in 
the  other  body. 

We  are  passing  the  Florida  Keys  marine 
sanctuary  bill  again  today  to  convey  to  the 
other  body  our  strong  desire  for  its  enactment, 
and  to  assist  the  other  body  in  sending  this 
bill  quickly  to  the  President. 

I  urge  the  House  to  support  this  important 
legislation  to  protect  and  preserve  the  marine 
environment  offshore  the  Florida  Keys. 

Mr.  HERTEL.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  GOSS.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Hertel]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R. 5909. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  therof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HERTEL.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5909,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  S.   1630,  CLEAN  AIR 
ACT  AMENDMENTS,  AND 

AGAINST  ITS  CONSIDERATION 

Mr.  BONIOR,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-954)  on  the  reso- 
lution (H.  Res.  535)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S. 
1630)  to  amend  the  Clean  Air  Act  to 
provide  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes,  and  against  its  consid- 
eration, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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CONFERENCE  REPORT  ON  S. 
1630.  CLEAN  AIR  ACT  AMEND- 
MENTS OP  1990 

Mr.  BONIOR.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  535  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  535 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health  protec- 
tive national  ambient  air  quality  standards, 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. The  conference  report  shall  be  de- 
batable for  not  to  exceed  two  hours,  with 
one  hour  and  forty  minutes  to  be  equally  di- 
vided and  controlled  between  the  majority 
and  minority  parties,  and  with  twenty  min- 
utes to  be  controlled  by  a  Member  opposed 
to  the  conference  report. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  535,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  1  hour. 

Mr.  BONIOR.  Madam  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentlemaui  from  Tennessee  [Mr.  Quil- 
len].  pending  which  time  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  535 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. The  rule  also  provides  that 
the  conference  report  will  be  consid- 
ered as  read  when  called  up  for  consid- 
eration. 

Finally,  the  rule  provides  for  2  hours 
of  general  debate,  equally  divided  and 
controlled  between  the  majority  and 
minority  parties,  with  20  minutes  to  be 
controlled  by  Members  opposed  to  the 
bill. 

Mr.  Speaker,  this  is  a  vitally  impor- 
tant bill.  It  incorporates  a  number  of 
significant  agreements  made  by  the 
conferees  on  important  aspects  of  the 
Clean  Air  Act. 

It  includes  provisions  addressing  at- 
tainment and  maintenance  of  ambient 
air  quality  standards,  mobile  sources 
of  air  pollution,  toxic  air  pollution, 
acid  rain,  permits,  enforcement,  strat- 
ospheric ozone  protection,  miscellane- 
ous provisions,  and  clean  air  research. 

Mr.  Speaker,  this  conference  report 
contains  the  first  major  revision  of  the 
clean  air  act  in  13  years.  During  that 
time,  we  have  seen  our  air  quality  di- 
minish and  our  dependence  on  foreign 
oil  increase.  Passage  of  the  legislation 
will  take  a  major  step  forward  in  pro- 
tecting human  health  and  our  irre- 
placeable natural  resources. 

I  am  particularly  pleased  that  a  job 
displacement  provision— originally  of- 
fered by  Mr.  Wise  of  West  Virginia- 
was  kept  in  the  final  bill.  Unemploy- 
ment compensation  would  be  extended 
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beyond  normal  eligibility  require- 
ments to  those  most  in  need. 

I  want  to  applaud  the  gentlemen 
from  the  committee— Mr.  Dingell,  Mr. 
Lent,  Mr.  Waxman.  and  Mr.  Mad- 
iGAN— for  their  outstanding  efforts  in 
bringing  this  bill  to  final  passage. 

It  will  surely  go  down  as  one  of  the 
greatest  legislative  achievements  in 
modern  times,  and  certainly  in  the 
time  that  I  have  held  public  office. 

I  urge  my  colleagues  to  support  this 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  this  clean  air  bill 
was  first  introduced  it  seemed  an  im- 
possibility to  work  out  an  agreement 
between  all  factions  of  this  Congress 
and  the  industries  throughout  the 
country,  but  miracles  do  happen,  and 
impos&ible  dreams  do  come  true. 
Thanks  to  those  who  worked  diligent- 
ly for  long  hours  hammering  out  this 
legislation,  it  seems  that  they  have  an 
agreement  which  is  acceptable  to  most 
everyone  in  the  country.  However  it  is 
not  perfect.  It  is  going  to  cause  hard- 
ships, and  it  will  be  very  expensive  to 
comply  with  its  requirements. 

Clean  air  is  a  very  high-sounding 
goal,  and  who  in  the  world  could  be 
again  clean  air?  The  conferees  have 
worked  out  a  measure  that  is  accepta- 
ble and,  Mr.  Speaker,  I  urge  adoption 
of  this  rule.  Congratulations  are  in 
order  to  all  of  those  who  have  had  a 
hand  in  it.  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. the  ranking  Republican  on  that 
committee,  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  leaders  of  all 
of  the  other  committees  with  jurisdic- 
tion. 

I  urge  adoption  of  the  rule. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker 
and  Members,  I  rise  in  opposition  to 
the  conference  report  and  to  the  rule. 

It  is  too  bad  that  my  colleague,  the 
gentleman  from  California  [Mr. 
Miller]  is  not  here  for  this  exchange, 
because  I  wanted  him  to  particularly 
hear  this.  He  would  not  yield  to  me 
before. 

But  for  we  Americans  to  understand 
the  political  clout  suid  influence  of  the 
environmental  party,  we  have  to  un- 
derstand its  theology. 

D  1530 

The  environmental  party  in  Ameri- 
can politics  today  essentially  believes 
that  what  we  see  in  this  ^orld  is  all 
there  is  and  all  that  ever  will  be.  As  an 
institution  or  a  force,  it  does  not  be- 
lieve in  a  hereafter.  I  am  not  suggest- 
ing that  many  of  the  members  of  the 
environmental  party  do  not  believe  in 
a  hereafter.  I  am  not  suggesting  that 


at  all.  I  am  sure  many  do.  but  as  a  po- 
litical force,  the  environmental  party 
does  not  believe  in  a  hereafter.  That  is 
its  theology. 

Accordingly,  when  anyone  talks 
about,  as  in  the  case  of  the  gentleman 
from  Alaska  [Mr.  Young],  utilizing  a 
resource  that  God  put  on  this  Earth, 
they  get  very  disturbed  about  building 
a  road,  about  building  a  water  re- 
source, taking  timber  from  the  forests, 
consuming  any  resource,  because  from 
the  viewpoint  of  the  theology  of  the 
movement,  that  is  all  there  ever  will 
be. 

Then  my  colleague  also  observed 
that  when  the  Berlin  wall  came  down 
we  saw  the  pollution  that  exists  in 
Eastern  Europe.  Admittedly,  that  is 
true.  It  is  that  way  because  of  central- 
ized planning,  which  does  now  work 
economically,  to  provide  the  needs  of 
people.  That  is  partly  why  the  Com- 
munist system  failed.  The  irony  of  it  is 
that  when  the  Eastern  bloc  countries, 
the  Soviet  Union  and  Communist 
countries  in  Eastern  Europe  are 
moving  away  from  centralized  plan- 
ning, this  very  act  that  we  are  about  to 
take  up  on  the  floor,  the  Clean  Air  Act 
Amendments,  moves  America  in  the 
direction  precisely  where  the  Commu- 
nist system  wants  to  leave,  because 
there  is  a  provision  of  this  act  that  will 
permit  a  zealous  Administrator  of  EPA 
to  enforce  an  industrial  policy  for 
America.  That  is  a  very  sobering,  dis- 
turbing fact. 

This  bill  will  require  150.000  busi- 
nesses in  the  country  to  get  a  permit 
to  be  in  business.  That  gives  powerful 
decisionmaking  power  in  whoever  is 
heading  the  EPA  in  Washington.  DC 
because  they  can  grant  a  permit  and 
continue  it  to  certain  industries,  and 
then  they  can  take  away  a  permit  to 
operate  from  others. 

I  have  here  a  letter  signed  by  seven 
people,  among  them  three  Nobel  Prize 
winners  in  America.  George  Stigler. 
from  the  University  of  Chicago;  James 
Buchanan,  from  the  George  Mason 
University;  and  Milton  Friedman, 
from  Hoover  Institution.  They  have 
now  written  a  letter  to  the  President 
of  the  United  States  saying,  in  effect, 
that  this  bill  should  not  become  law. 

The  cost  of  this  bill  will  be  very 
high.  A  report  to  the  Business  Round- 
table  places  the  cost  at  more  than  $50 
billion  a  year,  and  while  the  vice  presi- 
dent of  Resources  for  the  Future  esti- 
mates each  American  household  could 
spend  an  additional  $300  to  $400  annu- 
ally. Also  signing  this  letter  is  a  gentle- 
man from  the  Brookings  Institution, 
one  on  the  left,  liberal  political  side 
here  in  Washington.  Robert  Crandall; 
along  with  Manuel  Johnson,  a  former 
member  of  the  Federal  Reserve  Board; 
James  Miller,  head  of  OMB  under 
Ronald  Reagan,  our  former  President; 
and  Bill  Niskanen.  former  Chairman 
of  the  Council  of  Economic  Advisers. 
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The  opinion  of  these  distinguished 
leaders  in  our  country  should  not  be 
summarily  disallowed. 

Let  me  come  back  just  for  a  moment 
to  the  environmental  party  and  its  po- 
litical clout  in  America.  I  want  to 
quote  what  they  seek  to  do  for  the 
Nation,  by  one  of  them,  the  current 
Administrator  of  the  EPA,  William 
Reilly,  and  this  is  what  he  says: 

Many  environmentalists  remain  ambiva- 
lent and  some  openly  suspicious  about  many 
forms  of  economic  growth  and  development. 
Entire  industries  are  viewed  as  unnecessary 
or  downright  illegitimate  by  a  shifting 
subset  of  activists,  although  not  mainstream 
environmental  opinion.  These  skeptics 
equate  growth  with  pollution,  the  cavalier 
depletion  of  natural  resources,  the  destruc- 
tion of  natural  systems,  and  more  abstract- 
ly, the  estrangement  of  humanity  from  its 
roots  in  nature. 

The  environmental  party  in  this 
country  can  be  summed  up  in  one  very 
short  phrase:  It  seeks  to  change  Amer- 
ica to  a  society  which  worships  the 
creation  rather  than  the  creator.  I  do 
not  know  about  other  Members,  but  I 
do  not  choose  to  go  in  that  direction. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  this  rule  and  the  Clean  Air  Act 
Amendments  conference  report.  That 
sweeping  agreement  marks  the  first 
clean  air  legislation  in  13  years,  and  it 
follows  3  long  and  often  difficult 
months  of  intense  negotiations  be- 
tween House  and  Senate  conferees.  I 
should  like  to  express  my  deep  appre- 
ciation to  the  distinguished  chairman 
of  the  Energy  and  Commerce  Commit- 
tee, Mr.  DiNGELL,  as  well  as  the  distin- 
guished gentleman  from  California 
[Mr.  Waxman],  for  their  diligent  and 
laborious  efforts  to  enact  this  much- 
needed  legislation  this  session.  The 
clean  air  package  is  an  equitable  com- 
promise between  environmental  and 
economic  interests. 

The  time  for  action  is  long  overdue. 
We  have  received  sufficient  scientific 
evidence  that  depletion  of  the  upper 
ozone  layer  can  cause  increased  can- 
cers, that  ground-level  pollution  can 
foul  the  lungs,  that  acid  rain  can  de- 
stroy waterways  and  vegetation. 

Today,  we  have  a  tremendous  oppor- 
tunity to  make  a  difference.  This  legis- 
lation will  help  us  to  guarantee  clean, 
healthy  air  for  our  citizens,  as  well  as 
the  rest  of  the  world.  Passage  of  a 
strong  and  comprehensive  Clean  Air 
Act  in  this,  the  101st,  Congress  will 
permit  States  and  cities  that  have  not 
achieved  clean  air  standards,  like  my 
own  city  of  New  York,  to  reevaluate 
their  situations  and,  wit^i  the  help  of 
the  Environmental  Protection  Agency, 
develop  new  plans  to  help  them 
achieve  clean  air  standards. 

The  Clean  Air  Act  was  amended  last 
in  1977.  That  was  13  years  ago,  and 
since  then  we  have  learned  a  great 


deal  more  about  how  we  are  changing 
our  environment.  It  is  now  time  to 
face  the  realities  of  ozone  depletion, 
global  warming,  acid  rain,  and  other 
airborne  chemicals.  It  is  time  to 
reduce  the  dangers  to  the  public 
health. 

Mr.  Speaker,  the  conference  report 
before  us  today  will  help  us  to  fulfill 
our  promise  to  the  American  people  of 
a  clean,  safe  environment.  Although 
some  like  the  gentleman  from  Califor- 
nia, Mr.  Dannemeyer,  may  argue  that 
the  costs  of  enacting  this  bill  are  too 
great,  I  contend  that  the  costs  of  not 
enacting  clean  air  legislation  this  year 
are  greater  still.  I  urge  all  of  my  col- 
leagues to  join  me  in  supporting  this 
rule  and  the  conference  agreement. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
in  1970  the  Federal  Government  en- 
acted the  Clean  Air  Act  that  we  are 
amending  today,  and  in  1979  I  would 
like  to  quote  from  a  debate  that  took 
place  in  the  United  States  Senate. 
This  is  Senator  Moynihan  speaking, 
and  I  will  just  use  a  very  small  portion 
of  it. 

Already  some  sources  predict  that  over 
50,000  lakes  in  North  America  will  become 
sterile,  or  perhaps  by  the  end  of  the  decade. 
All  of  these  trends  are  disturbing. 

Then  he  goes  on  to  say  this: 
The  simple  fact  is  that  the  chemical  after- 
math combustion  of  fossil  fuels  is  carried 
high  into  the  air  and  vents  by  wind  to  dif- 
ferent parts  of  the  globe.  Rain  carries  these 
acids  to  the  ground,  and  with  it  a  variety  of 
harmful,  environmental  consequences,  come 
about. 

That  is  what  the  premise  of  the 
action  that  was  taken  in  1979  was.  As  a 
result  of  that  concern.  Congress  spent 
a  little  less  than  $600  million  and  10 
years  of  study  in  the  NAPAP  study, 
and  it  produced  its  report  earlier  this 
year,  one  of  the  best  kept  secrets 
among  studies  produced  in  America, 
because  what  that  NAPAP  study  pro- 
duced in  the  way  of  a  conclusion  does 
not  sustain  the  fears  of  Senator  Moy- 
nihan and  those  who  have  said  the  sky 
is  falling  from  acid  rain  in  the  coun- 
try. The  NAPAP  study  is  a  product  of 
some  of  the  best  scientists  that  our 
Nation  can  produce.  They  concluded 
that  we  cannot  discern  a  relationship 
that  can  be  precise  between  the  emis- 
sion of  SOj  and  the  fact  that  certain 
lakes  in  America  are  now  acid  in  their 
content.  The  report  told  readers  that 
those  lakes  that  are  acidic  have  been 
that  way  since  preindustrial  times.  I 
am  not  suggesting  that  it  is  against 
the  public  interest  to  reduce  pollution 
of  any  pollutant  in  this  country.  The 
one  that  we  are  talking  about  in  con- 
nection with  acid  rain  is,  indeed,  sulfur 
dioxide.  A  political  level  of  reduction 
of  10  million  tons  was  pulled  out  of 
the  air.  The  NAPAP  study  tells  citi- 
zens that  if  we  reduce  that  10  million- 


ton  goal  of  reduction  to  8  million  tons, 
we  can  cut  in  half  the  cost  to  the  utili- 
ties in  the  Midwest  which,  incidental- 
ly, is  in  the  multibillion-dollar  range. 

But  no,  the  committee  did  not 
choose  to  reduce  the  political  goal  of 
10  million  tons  to  8  million  tons. 

Incidentally,  we  could  also  get  this 
same  reduction  of  10  million  tons  by 
the  year  2010  if  we  would  impose  a  re- 
quirement of  40  years  on  the  life  of 
any  coal-burning  power  plant  in  Amer- 
ica and  require  that  its  replacement 
use  new  source  performance  stand- 
ards, at  no  cost  to  the  utilities  in  this 
country. 

On  the  one  hand,  this  bill  will 
impose  a  multibillion-dollar  cost  in  the 
acid  rain  section,  and  yet  on  the  other 
hand,  as  I  say,  if  we  just  pursued  a 
policy  of  streching  out  the  deadline  to 
attain  this  reduction  in  the  year  2010, 
whereas  under  this  bill  it  all  must  be 
achieved  by  the  year  2000,  such  is  the 
political  clout  of  the  environmental 
party  in  this  country  that  it  has  been 
able  to  produce  this  aspect  of  this  bill. 

I  can  share  with  my  colleagues  that 
since  the  Clean  Air  Act  was  adopted  in 
1970,  this  country  has  witnessed  an  88- 
percent  decline  in  lead  that  we  emit 
into  the  air.  Sulphur  dioxide  has  de- 
creased by  35  percent.  Carbon  monox- 
ide by  32  percent:  particulates  by  21 
percent;  ozone  by  16  percent  and  ni- 
trogen oxide  by  12  percent. 

With  respect  to  the  existing  Clean 
Air  Act,  I  can  share  with  my  col- 
leagues that  I  believe,  and  I  sincerely 
believe  this,  that  if  we  just  leave  the 
existing  law  alone  we  will  move  along 
on  the  desire  of  all  of  us  to  have  clean 
air  in  America;  but  no.  Congress  in 
this  instance  is  concerned  about 
moving  the  process  along  and  acceler- 
ating the  goal  of  cleaning  up  our  air. 

I  can  only  share  with  my  colleagues, 
I  wish  Congress,  specifically  the  House 
of  Representatives,  was  as  concerned 
about  reducing  the  deficit  of  this 
Nation  by  cutting  spending  as  they  are 
concerned  about  this  claim  of  reducing 
pollution;  but  unfortunately,  we  do 
not  have  that  same  discipline  about  re- 
ducing spending.  We  only  have  this 
idea  that  we  are  going  to  somehow 
reduce  pollution  in  America. 

These  Nobel  Prize  winners  that  I 
have  referred  to  earlier,  telling  us  that 
by  the  adoption  of  this  Act  we  are 
going  to  put  such  a  profound  adverse 
impact  on  the  economy  that  we  are 
going  to  transfer  tens  of  thousands  of 
jobs  outside  this  country;  that  will 
come  about  as  a  result  of  these  150,000 
businesses  not  going  to  put  up  with 
the  bureaucracy  of  applying  for  a 
permit  to  the  EPA  in  Washington,  DC. 
Reputable  economists  predict  that 
thousands  of  them  will  move  outside 
the  United  States. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  BONIOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  390,  nays 
26,  not  voting  16,  as  follows: 

[Roll  No.  524] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borskl 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Colllni 

Combett 


YEAS- 390 

Gondii 

Contc 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

DeFazio 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Plippo 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Frost 

Oallegly 

Oallo 

Gaydos 

Gejdenson 

Gekas 


Gephardt 

Geren 

Gibbons 

Oillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkirts 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 


Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 
Matsui 

Mavroules 

Mazzoli 

McCandiess 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 


Applegate 

Armey 

Burton' 

Crane 

Dannemeyer 

DeLay 

Hammerschmidt 

Hancock 

Hastert 


Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeisler 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 
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HoUoway 

Hubbard 

Hunter 

Lewis  (CA) 

Lightfoot 

Livingston 

Marlenee 

McEwen 

Miller  (OH) 


Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Walkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Young (FL) 


Mollohan 
Myers 
Shumway 
Shuster 
Smith.  Denny 

(OR) 
Stump 
Sundquist 
Upton 
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Brennan 

Dellums 

Hall  (OH) 

Hatcher 

Hawkins 

Levine(CA) 


McGrath 

Michel 

Oakar 

Sarpaliua 

Smith  (NE) 

Tauzin 


Udall 
Volkmer 
Yatron 
Young  (AK) 


Mr.  HEFLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  I»resi- 
dent  of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  McCath- 
ran,  one  of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  RES.  682.  Joint  resolution  waiving 
certain  enrollment  requirements  with  re- 
spect to  any  reconciliation  bill,  appropria- 
tion bill,  or  continuing  resolution  for  the  re- 
mainder of  the  One  Hundred  First  Con- 
gress. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2830)  entitled  "An  Act  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes." 


ON      S. 

AMEND- 


D  1607 

Mr.    HAMMERSCHMIDT 
his  vote  from  "yea"  to  "nay." 


changed 


CONFERENCE  REPORT 
1630,  CLEAN  AIR  ACT 
MENTS  OF  1990 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 535  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards,  and  for  other  pur 
poses. 

The  Gier-k  read  the  title  of  the 
Senate  bill. 

D  1610 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 535,  the  conference  report  is 
considered  as  read. 

(For  conference  report  and  state- 
ment see  prior  proceedings  of  the 
House  of  today,  Friday.  October  26, 
1990.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  535.  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
will  be  recognized  for  50  minutes,  the 
gentleman  from  New  York  [Mr.  Lent] 
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will  be  recognized  for  50  minutes,  and 
the  gentleman  from  California  [Mr. 
Dannemeyer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  begin  by  com- 
mending certain  Members  who  have 
worked  very  hard  on  this.  The  gentle- 
man from  California  [Mr.  Waxman], 
the  chairman  of  the  Health  Subcom- 
mittee, has  worked  long  and  hard  on 
this  matter.  My  very  dear  friend,  the 
gentleman  from  New  York  [Mr.  Lent], 
the  ranking  minority  member,  provid- 
ed such  valuable  leadership  and  was 
such  a  close  and  valued  friend  in  work- 
ing out  the  very  great  difficulties  asso- 
ciated with  this  measure.  I  also  want 
to  recognize  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  chairman  of  the 
Energy  Subcommittee,  as  well  as  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  the  gentleman  from  California 
[Mr.  MooRHEAD],  and  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  as  well 
as  the  gentleman  from  Ohio  [Mr. 
EcKART),  and  the  gentleman  from 
Washington  [Mr.  Swift],  all  of  whom 
provided  valuable  leadership  in  the 
course  of  the  conference.  Other  Mem- 
bers, whose  names  I  will  mention 
later,  were  also  enormously  helpful  in 
bringing  this  matter  to  the  point 
where  we  see  it  today. 

I  also  want  to  acknowledge  the  con- 
tributions of  Senator  Max  Baucus, 
who  chaired  the  conference  and 
helped  bring  it  to  a  successful  conclu- 
sion, and  Senator  John  Chafee,  the 
ranking  Republican  of  the  Committee 
on  Environment  and  Public  Works.  In 
addition,  special  recognition  is  owed  to 
the  distinguished  Senate  majority 
leader,  George  Mitchell,  whose 
dream  of  a  new  clean  air  bill  is  about 
to  be  realized. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  rise  in  support  of  the  confer- 
ence report  on  S.  1630,  the  Clean  Air 
Act  Amendments  of  1990,  and  to  offer 
It  to  this  body  for  approval. 

It  has  been  my  privilege  as  a 
Member  of  Congress  to  participate  in 
the  writing  of  every  clean  air  bill  ever 
passed.  None  of  those  previous  meas- 
ures remotely  approaches  the  com- 
plexity or  comprehensiveness  of  the 
bill  we  are  considering  today.  The 
clean  air  laws  on  the  books  right  now 
essentially  comprise  just  two  of  the 
titles  in  this  year's  legislation.  In  fact, 
this  year's  bill  is  really  five  or  six  sepa- 
rate bills  rolled  into  one. 

With  this  legislation,  we  are  address- 
ing the  full  range  of  air  quality  issues. 
We  are  establishing  a  tough  and  effec- 
tive program  for  controlling  urban 
smog,  one  that  will  force  State  and 
local  governments  to  come  to  grips 
with  their  problems.  We  are  reducing 
motor  vehicle  emissions  by  another  40 
to  60  percent,  to  bring  us  to  the  point 


at  which,  as  compared  to  1970,  98  to  99 
percent  of  the  emissions  from  our  cars 
will  have  been  eliminated.  We  are 
going  to  reduce  hazardous  emissions  of 
some  189  substances  by  as  much  as  90 
percent.  We  are  going  to  cut  sulfur  di- 
oxide emissions  thought  to  cause  acid 
rain  by  10  million  tons  annually.  We 
will  take  the  first  steps  toward  pro- 
tecting the  stratospheric  ozone  layer. 

This  bill's  impact  will  be  felt  in  vir- 
tually every  aspect  of  human  endeavor 
and  nearly  every  economic  activity.  Its 
costs  will  be  significant,  but  reasona- 
ble in  light  of  what  we  are  attempting 
to  achieve.  This  bill  is  the  product  of 
sometimes  tense  and  always  time-con- 
suming negotiations.  It  represents 
thousands  and  thousands  of  hours  of 
work,  and  at  least  that  many  compro- 
mises great  and  small.  We  have  had  to 
resolve  scores  of  differences  between 
industries,  between  regions,  and  be- 
tween Members.  In  the  end.  we  have 
produced  a  bill  better  than  those 
passed  by  either  the  House  or  the 
Senate  earlier  this  year,  and  better 
than  the  administration's  initial  pro- 
posal. 

Mr.  Speaker,  America  already  has 
the  toughest  air  quality  laws  in  the 
world.  With  this  act,  we  will  be  raising 
our  standards  even  higher.  We  will 
also  be  fulfilling  our  responsibility  to 
the  American  people  who  have  told  us 
that  they  are  willing  to  make  some 
sacrifices  in  pursuit  of  a  cleaner  envi- 
ronment. 

For  the  first  time,  this  legislation 
recognizes  the  need  to  control  emis- 
sions not  only  from  large  industries 
and  sources,  but  from  small  sources  as 
well.  At  the  same  time  we  have  includ- 
ed provisions  aimed  at  helping  small 
businesses  cope  with  many  require- 
ments of  this  legislation. 

Similarly,  this  bill  establishes  a  re- 
formulated gasoline  program  for  nine 
ozone  nonattainment  cities,  and  an  ox- 
ygenated gasoline  program  for  carbon 
monoxide  nonattainment  cities.  Both 
programs  will  bring  significant  health 
benefits  to  the  large  populations  in 
these  areas  and  open  new  markets  to 
farmers,  at  modest  cost  to  motorist 
and  with  minimal  disruptions  in  the 
supply  of  this  critical  fuel. 

The  legislation  significantly 
strengthens  current  law  as  it  applies 
to  new  nonroad  vehicles  and  engines. 
EPA  is  directed  by  the  legislation  to 
undertake  an  analysis  of  this  issue 
and,  on  the  basis  of  that  study,  move 
forward  with  regulation  of  emissions 
from  several  of  these  sources.  States 
are  preempted  from  regulating  only 
two  categories  of  new  nonroad  vehicles 
and  engines— first,  small  farm  and  con- 
struction equipment,  and  second,  new 
locomotives  and  new  engines  used  in 
locomotives.  With  regard  to  this  latter 
category,  we  balanced  the  need  to  con- 
trol emissions  from  new  locomotives 
against  our  belief  that  State  efforts  to 
regulate  locomotive  emissions  or  oper- 


ations would  impose  an  unconstitu- 
tional burden  on  interstate  commerce. 
As  a  result,  we  require  the  EPA  to  reg- 
ulate new  locomotive  emissions  within 
5  years,  without  first  subjecting  such 
emissions  to  the  study  I  previously 
mentioned. 

I  will  not  predict  that  with  the  pas- 
sage of  this  bill,  we  will  succeed  in  our 
efforts  to  control  air  pollution.  I  be- 
lieve that  too  many  such  predictions 
were  made  in  1977  and  they  proved  er- 
roneous. I  believe  that  what  we  have 
done  in  this  legislation  is  to  try  to 
learn  from  our  past  mistakes  and  to 
devise  a  comprehensive  program  that 
seeks  to  address  all  the  problem  areas. 

At  this  juncture,  I  think  It  is  impor- 
tant to  recognize  that  EPA  will  have 
many  new  responsibilities  under  this 
legislation.  At  one  point,  we  counted 
more  than  400  regulations  that  would 
be  required,  many  in  a  short  period  of 
time.  I  am  very  concerned  that  EPA 
will  not  do  an  adequate  and  fair  job  in 
this  regard  in  implementing  this  legis- 
lation. Including  the  needed  rulemak- 
ings. 

Likewise,  the  realization  of  the  bene- 
fits of  the  reformulated  and  oxygenat- 
ed gas  programs  will  depend  on  the 
proper  implementation  of  this  pro- 
gram by  EPA. 

In  these  and  other  areas,  it  is  my  in- 
tention to  conduct  vigorous  oversight 
of  the  EPA  to  ensure  that  the  law  Is 
properly  and  fairly  Implemented. 

The  credit  for  our  success  In  this  en- 
deavor goes  to  a  great  number  of 
people,  first  and  foremost  the  Energy 
and  Commerce  Committee's  Ranking 
Republican,  my  good  friend  from  New 
York,  Congressman  Norm  Lent.  Our 
committee  has  always  benefited  from 
extremely  capable  minority  leader- 
ship, and  Norm  Lent's  wisdom,  coun- 
sel, and  guidance  have  brought  us  to 
this  successful  conclusion. 

I  also  want  to  express  my  apprecia- 
tion to  Chairman  Waxman,  who  has 
long  led  the  fight  for  a  clean  air  bill, 
and  Chairman  Sharp,  who  engineered 
the  resolution  of  regionally  divisive 
acid  rain  legislation. 

Others  include  Chairman  Tom 
LuKEN,  who  we  will  miss;  Congressman 
Gerry  Sikorski,  who  finally  realized 
the  fruits  of  his  labors  for  acid  rain 
legislation;  and  subcommittee  ranking 
minority  members  Madigan  and  Moor- 
head  who  for  their  valuable  leader- 
ship. I  also  want  to  mention  Dennis 
EcKART,  Al  Swift,  Jack  Fields,  Ralph 
Hall.  Tom  Bliley.  Mike  Synar. 
Howard  Nielson,  Roy  Rowland. 
Mike  Bilirakis,  Tom  Manton,  Mike 
OxLEY,  Jim  Slattery,  Ron  Wyden, 
Tom  Tauke,  Rick  Boucher,  Bob  Whit- 
taker,  Billy  Tauzin,  and  many  more. 

I  also  want  to  give  special  attention 
to  Chairmans  Roe,  Rostenkowski. 
Anderson.  Udall,  Jones,  and  Hawkins 
for  their  patience  and  good  will  In 
helping  us  to  resolve  these  matters. 
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I  want  to  specially  commend  Con- 
gressman Wise,  the  Committee  Educa- 
tion and  Labor,  and  the  Committee 
and  Ways  and  Means  for  the  resolu- 
tion for  the  so-called  Wise  amend- 
ment, that  amendment  is  an  extraordi- 
nary addition  to  this  environmental 
legislation.  We  have  long  known  that 
while  environmental  laws  create  jobs, 
they  can  also  cost  jobs,  and  those  hurt 
are  not  the  same  people  who  benefit 
from  the  new  jobs.  The  coal  miner  and 
the  auto  worker  do  not  suddenly 
become  experts  in  technology  for  con- 
trolling air  pollution.  They  do  not  get 
a  replacement  job  merely  because  we 
pass  a  clean  air  law.  The  Wise  amen- 
ment  recognizes  this  problem  and  at- 
tempts to  deal  with  it  as  effectively  as 
possible.  I  am  proud  to  say  this  land- 
mark provision  is  included  in  this  bill. 

Last,  but  certainly  not  least,  I  want 
to  thank  the  staff  who  worked  tireless- 
ly on  this  bill,  too  often  at  the  expense 
of  their  lives  outside  this  body,  and  at 
the  expense  of  their  good  health. 

Conferees  Staff:  Kevin  Sheekey, 
Midori  Okazakl.  Ruth  Fleisher,  Ellen 
Hollis,  Ken  Rosenbaum.  Grace 
Warren,  Anne  Forrlstall,  Sara  Franko, 
Roger  Claussen,  Ellen  Doneski,  Renee 
Eastman,  Karen  Mogan,  Steve  Vest, 
Mike  Scrivner,  Mark  Dungan,  Dave 
Joergenson,  Michael  Prank,  Rob 
Mooney,  J.D.  Dergerian,  Gail  Giblin, 
Beverly  Marshall.  Jayne  Anne  Rex, 
Dennis  Limbach,  and  Bob  Meyer. 

Health  and  Environment  Subcom- 
mittee: Phil  Schiliro,  Greg  Wetstone. 
and  Phil  Bamett. 

Energy  and  Power  Subcommittee: 
Shelley  Pilder,  Judi  Oreenwald,  Tom 
Runge.  Rick  Counihan,  and  Sue  Sheri- 
dan. 

Transportation  and  Hazardous  Ma- 
terials Subcommittee:  John  Arlington 
and  Cheryl  DeSiena. 

Legislative  Counsel:  Pope  Barrow 
and  Renate  Stehr. 

Full  Committee  Minority  Staff:  Mar- 
garet Durbin,  Chuck  Knauss,  John 
Sheik,  Jessica  Laverty,  Keith  Cole. 
Charles  Ingebretson,  and  Darlene 
McMullen. 

Full  Committee  Majority  Staff: 
Dave  Plnnegan.  John  Orlando.  Jack 
Clough,  Alan  Roth,  Dick  Frandsen, 
Mike  Woo.  Lisa  Kountoupes,  Will 
Kenworthy,  Carla  Van't  Hoff,  Linda 
Good.  Charlotte  Watklns.  Barboura 
Flues,  Candy  Butler,  Anne  Butler. 
Melody  Pickett,  Michelle  Mundt,  and 
Sharon  Davis. 

Mr.  Speaker,  this  is  a  tough  bill,  a 
costly  bill,  but  most  Importantly,  a  fair 
bill.  It  is  also  an  historic  bill,  and  I  am 
proud  to  present  it  to  you  this  after- 
noon. I  believe  you  will  find  it  worthy 
of  your  support,  and  I  urge  you  to  ap- 
prove the  conference  report  on  8.  1630 
today. 

a  1620 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  shall  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1630,  the 
Clean  Air  Act  Amendments  of  1990. 

President  Bush,  in  a  Rose  Garden 
Ceremony  on  July  21,  1989,  transmit- 
ted to  the  Congress  a  proposed  bill  to 
strengthen  the  Clean  Air  Act  in  three 
major  areas:  acid  rain,  urban  air  pollu- 
tion, and  toxic  air  emissions.  The 
I>resident  said,  and  I  quote,  "It's  time 
to  break  the  gridlock  on  this  issue.  It 
is  time  to  cooperate  for  clean  air  by 
passing  a  new  Clean  Air  Act  this 
year." 

While  the  President's  goal  of  com- 
pleting action  on  a  bill  in  1989  proved 
overly  ambitious,  we  are  here  today 
with  a  landmark  piece  of  legislation  on 
clean  air. 

President  Bush  broke  a  decade-long 
legislative  logjam  with  the  proposal  he 
announced  in  July  1989.  Above  all 
others,  the  President  deserves  the 
credit  for  providing  the  necessary 
leadership  on  this  issue.  I  was  pleased 
to  have  been  asked  by  the  President  to 
be  the  primary  Republican  sponsor  in 
the  House  of  the  President's  original 
Clean  Air  Bill.  Along  with  Chairman 
DiNGELL.  This  conference  report  builds 
upon  the  President's  bold  clean  air  ini- 
tiatives. It  achieves  the  goals  he  set 
for  us. 

This  legislation  is  probably  the  most 
far-reaching  of  any  bill  to  be  consid- 
ered in  the  entire  101st  Congress.  It  is 
the  product  of  thousands  of  hours  of 
hard  work  by  Members  and  staff  on 
both  sides  of  the  aisle.  The  legislative 
details  reflect  literally  hundreds  of 
compromises  among  the  dozens  of 
competing  regional  and  philosophical 
interests  affected  by  the  bill.  It  also 
represents  an  extraordinary  effort 
among  the  other  committees  with  in- 
terest in  this  legislation. 

When  Resident  Bush  called  us  to- 
gether in  the  Rose  Garden  a  little  over 
15  months  ago,  he  said: 

The  Clean  Air  Act  that  I'm  sending  to . 
Congress  today  has  been  made  possible 
thanks  to  the  ouutandlng  efforts  and  the 
bipartisan  support  of  Republicans  and 
DemocraU  alike.  Protecting  the  world's 
shared  natural  heritage  must  be  a  global, 
universal  priority.  Just  as  environmental 
probelms  respect  no  borders,  our  solutions 
must  transcend  political  boundaries. 

Mr.  Speaker,  we  have  lived  up  to  the 
President's  words  on  this  score.  We 
have  worked  well  together  to  deliver 
this  conference  report  for  the  consid- 
eration of  the  House.  We  had  the  ben- 
efit of  bipartisan  support  when  the 
bill  passed  the  House  In  May  of  this 
year.  I  urge  similar  bipartisan  support 
for  this  historic  conference  report. 

In  conclusion,  Mr.  Speaker.  I  want  to 
make  a  few  personal  observations. 
This  conference  report  is  not  only 
about  clean  air,  and  Jobs,  and  energy 
security,  it  is  also  people:  Members 
and  staff  who  came  together  and 
spent  dozens  of  days  and  nights,  away 


from  home,  in  around  the  clock  ses- 
sions over  many  months,  all  in  the 
name  of  good  public  policy  on  these 
issues. 

Mr.  Speaker,  I  want  to  just  take  a 
moment  and  especially  thank  Chair- 
man John  Dingell,  and  subcommittee 
chairmen  Henry  Waxman  and  Phil 
Sharp  for  their  help.  I  was  aided  on 
this  side  of  the  aisle  by  my  good 
friends,  and  the  ranking  subcommittee 
Republicans.  Ed  Madigan  of  Illinois 
and  Carlos  Moorhead  of  California. 
Also  on  the  conference  report  were 
Bill  Dannemeyer  of  California,  Bob 
Whittaker  of  Kansas,  the  gentleman 
from  Iowa.  Mr.  Tauke,  The  gentleman 
from  Virginia,  Mr.  Bliley.  the  gentle- 
man from  Texas,  Mr.  Fields,  the  gen- 
tleman from  Ohio,  Mr.  Oxley,  the 
gentleman  from  Utah,  Mr.  Nielson, 
and  the  gentleman  from  Florida,  Mr. 
Bilirakis,  and  all  of  the  other  House 
conferees  as  well.  On  their  behalf,  I 
commend  thfe  staff  of  the  committee 
for  their  work. 

Thanks  go  to  Margaret  Durbin,  mi- 
nority staff  director,  to  Chuck  Knauss, 
our  chief  clean  air  counsel,  and  to  the 
rest  of  our  clean  air  staff  of  Jessica  La- 
verty. John  Sheik,  Keith  Cole,  and 
Charles  Ingebretson. 

Mr.  Speaker,  I  urge  that  this  confer- 
ence report  be  adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  we  have  a  penchant  in 
this  body  for  voting  for  things  that 
sound  good,  but  we  find  out  later  were 
not  quite  so  good.  A  perfect  example 
was  a  couple  of  years  ago  we  voted  for 
the  catastrophic  heiilth  care  bill,  and 
then  afterwards  we  found  out  that  it 
was  really  a  bad  bill,  and  we  had  to 
come  back  here  and  repeal  it,  and  a  lot 
of  us  had  egg  all  over  our  face. 

In  the  last  few  years  we  have  passed 
a  lot  of  pieces  of  legislation  that  raised 
taxes  and  cost  American  consumers 
more  money.  We  are  really  doing  that 
in  spades  this  year. 

The  reconciliation  bill  we  are  going 
to  be  looking  at  is  going  to  raise  taxes 
unbelievably.  The  Americans  With 
Disabilities  Act  passed  earlier  is  going 
to  saddle  American  business  with  addi- 
tional regulation  and  additional  costs. 
In  any  event,  we  have  a  lot  of  legisla- 
tion that  passes  here  that  costs  the 
American  consumers  and  taxpayers 
and  businesses  a  lot  of  money,  and  we 
find  out  later  that  it  was  not  quite  so 
good,  and  this  is  a  bill  that  fits  that 
description  exactly,  in  my  view. 

We  are  all  for  clean  air.  We  are  all 
for  cleaning  up  the  environment.  We 
are  all  for  clean  water.  But  we  want  to 
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do  it  In  such  a  way  that  we  do  not  de- 
stroy the  American  economy  in  the 
process. 

Let  me  tell  Members  just  a  few 
things  that  are  in  this  bill  that  Amer- 
ica needs  to  know  about. 

First  of  all,  in  order  to  combat  acid 
rain  which  affects  less  than  2  percent 
of  the  lake  areas  in  the  Northeast  we 
are  going  to  have  an  additional  cost  of 
$4  to  $8  billion  because  of  this  bill. 

To  combat  acid  rain,  electricity  rates 
in  the  Midwest  will  increase  at  least  15 
percent,  and  many  believe  as  high  as 
30  percent  per  year  on  the  average 
homeowner. 

To  combat  acid  rain,  we  are  going  to 
see  at  least  40,000  to  50,000  persons  in 
the  Midwest  lose  their  jobs. 

To  combat  vehicle  pollutants,  new 
automobiles  must  have  a  new  tailpipe, 
an  additional  tailpipe  that  is  going  to 
cost  $600  per  car. 

In  addition  to  this  new  cost,  the 
American  consumer  will  also  bear  the 
brunt  of  higher  gas  taxes.  Middle  East 
market  instability  and  the  higher  cost 
of  reformulated  gasoline. 

Under  the  mobile  sources  provision 
of  the  bill,  gasoline  must  be  reformu- 
lated to  clean  the  final  4  percent.  We 
already  get  96  percent  of  the  pollut- 
ants out  with  current  systems,  but  we 
have  to  get  the  last  4  percent  and  we 
are  going  to  try  to  add  additional  re- 
quirements, and  we  are  not  even  sure 
we  have  the  technology  to  do  that. 

What  about  the  permitting?  What 
will  come  as  a  result  of  the  Clean  Air 
Act  Amendments?  First  of  all,  there  is 
a  2-to-l  cost/benefit  ratio.  For  every 
$2  we  spend,  we  are  going  to  get  $1  in 
benefits. 

Furthermore,  134,000  small  business- 
es will  be  required  to  go  through  Fed- 
eral point  source  pollution  permitting 
processes,  and  it  is  going  to  cost  each 
one  of  these  businesses  $8,000  to 
$22,000  per  year  per  business,  and  that 
is  going  to  be  passed  on  to  the  con- 
sumer in  higher  prices. 

Of  course,  there  is  going  to  have  to 
be  additional  governmental  personnel 
out  there  to  police  these  requirements, 
and  that  is  going  to  cost  the  taxpayers 
billions  of  dollars  in  additional  money 
that  we  do  not  have  at  this  time  when 
we  have  huge  deficits,  and  they  are 
trying  to  load  the  American  taxpayer 
down  with  additional  taxes  on  the 
backs  of  the  American  taxpayer. 

This  bill  is  going  to  cost  $50  billion 
more  per  year  than  we  are  already 
spending,  and  we  are  already  spending 
$32  billion  a  year  to  clean  up  the  air. 
And  it  is  going  to  cost  nationwide  at 
least  600.000  to  700.000  jobs,  and  in  my 
State  alone  it  is  going  to  have  an  ad- 
verse impact  on  at  least  200.000  jobs. 

Mr.  Speaker,  this  legislation  sounds 
good,  but  it  is  bad  for  America,  and  it 
la  bad  for  the  economy,  Let  us  junk 
this  bill  and  come  back  with  a  clean 
air  bill  that  will  not  hurt  the  economy 
but  still  clean  up  the  environment. 


D    1630 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 

Mr.  HENRY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker.  I  will  vote  for  passage  of  the 
conference  report  on  the  Clean  Air  Act 
Amendments.  I  also  want  to  point  out  that  I 
voted  for  the  original  Wise  amendment  in  the 
House  bill,  and  as  one  of  the  House  confer- 
ees on  this  provision,  I  support  its  inclusion  in 
the  final  bill. 

As  a  member  of  the  Education  and  Labor 
Committee,  I  was  also  a  conferee  on  section 
303  of  the  Senate  bill  and  section  302  of  the 
House  bill,  which  specifically  require  the  De- 
partment of  Labor,  Occupational  Safety  and 
Health  Administration,  to  issue  a  chemical 
process  safety  standard  within  12  months  of 
passage  of  the  act.  Although  OSHA  has  al- 
ready issued  a  proposed  rule,  I  support  that 
language  in  the  bill,  to  insure  that  OSHA  does 
in  fact  follow  through  and  adopt  a  standard 
after  years  of  inaction  on  such  a  standard. 

The  problem,  and  the  reason  I  chose  not  to 
sign  the  conference  report  on  the  Education 
and  Labor  sections,  is  that  the  bill  also  con- 
tains other  provisions,  related  to  these  OSHA 
provisions  but  unfortunately  not  jointly  dis- 
cussed by  our  two  committees,  that  will  create 
;new  and  expensive  duplication  of  programs, 
of  regulations,  and  investigations  related  to 
handling  of  chemicals. 

Not  only  will  OSHA  now  issue  regulations 
regarding  the  handling  of  hazardous  chemi- 
cals in  the  workplace,  so  also  will  the  Environ- 
mental Protection  Agency.  EPA's  will  in  fact 
cover  many  of  the  very  same  things  as 
OSHA's:  prevention,  mitigation  and  emergen- 
cy response  to  accidental  releases. 

This  duplication  is  supposed  to  be  all  some- 
how mitigated  by  the  requirement  that  the 
President  review  the  authorities  of  the  various 
Federal  agencies  in  this  area  and  "clahfy  and 
coordinate  agency  responsibilities  to  assure 
the  most  effective  and  efficient  implementa- 
tion." But  even  that  authority  is  specifically 
limited  by  denying  the  President  authority  to 
modify  or  reassign  the  specific  regulatory 
functions  given  to  the  respective  agencies. 
Vague  director  to  the  executive  and  regulatory 
agencies  to  coordinate  their  efforts  may  insure 
that  telephone  calls  are  made,  but  it  does  not 
prevent  the  cost  to  creating  duplicative  pro- 
grams which  add  to  the  unnecessary  cost  of 
Government. 

In  addition  to  that,  however,  the  Clean  Air 
Act  Amendments  will  establish  a  new,  inde- 
pendent Chemical  Safety  and  Hazard  Investi- 
gation Board,  charged  with  doing  what  OSHA, 
EPA,  and  numerous  State  and  local  safety  of- 
ficials are  already  charged  with  doing,  that  is, 
investigating  releases  of  hazardous  chemicals 
which  endanger  worker  or  public  health  and 
safety.  The  Board  is  also  supposed  to  do  re- 
search and  make  recommendations  for  safe 
handling  of  chemicals  to  EPA  and  to  OSHA. 

I  obviously  have  nothing  against  regulation 
of  handling  of  hazardous  chemicals,  not 
against  thorough  investigation  of  the  causes 
of  significant  releases.  The  issue,  it  seems  to 
me  is  how  to  regulate  in  the  most  cost-effec- 
tive way,  both  to  the  Government  and  to  the 


private  sector.  Simply  piling  up  agencies  is  not 
the  way  to  do  so. 

Furthermore,  this  bill  marks  a  major  incur- 
sion of  EPA  into  regulating  the  workplace,  and 
thus  further  confuses  the  roles  of  EPA  and 
OSHA.  I  am  not  trying  to  defend  the  entire  20- 
year  history  of  OSHA,  just  as  I  suspect  that 
there  are  others  who  would  not  wish  to 
defend  the  entire  history  of  EPA.  But  I  do  be- 
lieve, Mr.  Speaker,  that  if  we  are  going  to 
make  this  change  and  give  EPA  this  role,  that 
it  should  be  done  as  a  deliberate  policy  deci- 
sion in  consideration  of  the  respective  roles, 
strengths  and  weaknesses  of  the  two  agen- 
cies, and  I  don't  believe  that  has  happened  in 
this  case 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
DeLay]. 

Mr.  Delay.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  what  good  is  a  bill  designed  to 
clean  the  air  when  it  simultaneously  suffo- 
cates the  economy? 

If  we're  really  looking  to  clean  the  air,  Mr. 
Speaker,  maybe  we  should  start  by  cleaning 
the  air  with  the  American  people.  Let's  tell 
them  what  this  bill  costs.  And  then  let's  tell 
them  what  they  get  for  that  cost. 

The  acid  rain  section  of  this  bill  alone  will 
cost  between  $5  and  S8  billion  per  year  with 
some  States  absorbing  15  to  30  percent  in- 
creases in  electricity  rates.  The  acid  rain  sec- 
tion alone  will  cost  between  40,000  and 
50,000  jbbs. 

The  entire  bill  will  cost  between  S38  to  $75 
billion,  and  force  between  a  half  million  to  1  ^ 
million  American  workers  to  lose  their  jobs. 

So,  Mr.  Speaker,  you  can  see  that  we're 
talking  about  a  pretty  high  pnce  tag.  The 
Clean  Air  Act  is  the  mo^t  expensive  piece  of 
environmental  legislation  in  history. 

I  think  if  we  continue  to  clean  the  air  with 
the  American  people  paying  for  it,  we  have  to 
tell  them  what  they're  getting. 

Well,  as  far  as  acid  rain  goes,  wa  will  be 
achieving  a  10  million  ton  reduction  in  sulfur 
dioxides  in  the  air  by  1999.  It's  important  to 
note  that  according  to  the  NAPAP  study,  a 
S600  million  study  billed  to  the  taxpayers,  we 
could  achieve  the  same  10  million  ton  reduc- 
tion in  sulfur  dioxides  by  the  year  2010  for  no 
additional  costs  to  consumers,  without  one  job 
loss  and  without  electncity  rate  increases. 

So  what  are  the  American  people  paying 
for?  Not  the  reduction  in  sulfur  dioxides  but 
having  that  reduction  occur  10  years  earlier.  I 
must  point  out,  however,  that  the  NAPAP 
study  found  that  the  widespread  allegations  of 
some  environmental  extremists  that  actd  rain 
was  leading  to  devastation  of  the  environment 
is  not  supported  by  scientific  evidence.  Thus, 
for  a  cost  of  somewhere  between  S5  and  $8 
billion  to  consumers,  politicians  will  be  able  to 
say  we  hope  to  realize  a  50  percent  reduction 
in  sulfur  dioxide  emissions.  What  they  will  not 
be  able  to  say  is  that  we  will  have  any  real  im- 
provement in  our  environment.  Can  this  possi- 
bly be  worth  It? 

Here's  something  else  the  American  people 
are  paying  for  with  this  bill.  The  ozone  section 
mandates  that  oxygenated  gasoline,  made  of 
alternative  fuels,  be  used  in  automobiles  in 


er  26.  1990 


34992 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


nine  cities,  including  my  district  in  Houston. 
The  problem  is,  Mr  Speaker,  studies  show 
that  ethanol  actually  contributes  to  smog  for- 
mation. We  Americans  will  end  up  paying 
$600  more  per  auto  and  get  dirtier  air! 

This  brings  to  mind  the  fact  that  this  bill 
mandates  the  spending  of  $45  billion  in  the 
name  of  reducing  the  health  risks  caused  by 
pollution.  It  is  well  known  that  the  total  likely 
risk  of  deaths  covered  by  the  entire  clean  air 
bill  is  no  greater  than  1,000  and  is  probably 
much  lower.  I  must  wonder  then  if  the  Ameri- 
can people  know  what  they're  getting  for  their 
money.  The  budget  of  the  National  Institutes 
of  Health  for  Research  on  Cancer,  AIDS  and 
Heart  Disease  is  $7.6  billion  per  year.  Under 
the  clean  air  bill,  we  are  spending  seven  times 
as  much  for  200  to  1 ,000  deaths  at  risk  while 
the  NIH  budget  covers  over  900,000  prema- 
ture deaths  at  risk  annually. 

It  IS  quite  evident,  Mr.  Speaker,  that  the 
health  benefits  issue  was  raised  because  the 
aquatic  effects  and  forest  damage  from  pollu- 
tion, studied  for  10  years  by  the  top  scientists, 
were  shown  to  be  practically  nonexistent. 
Their  study  showed  that  no  forests  have  been 
damaged  by  acid  rain  except  about  one-tenth 
of  1  percent  of  red  spruces  at  high  altitudes; 
only  one-tenth  of  1  percent  of  all  forests  have 
been  damaged  by  SOj;  no  damage  has  been 
evident  to  crops;  the  ph  balance  of  lakes  and 
streams  in  the  Northeast  are  down  and  the 
acidity  of  these  lakes  is  slightly  less  today 
than  it  was  1 50  years  ago. 

So  you  see,  Mr.  Speaker,  the  Clean  Air  Act 
purports  to  produce  significant  improvements 
in  our  environment,  in  our  forests,  in  our  lakes 
and  in  the  air  we  breathe.  However,  many  of 
the  most  costly  provisions  are  not  based  on 
sound  science.  Politicians  have  completely  ig- 
nored the  facts  and  studies  that  indicate  that 
we  do  not  need  this  bill.  The  scandal  is  that 
our  economy,  the  competitiveness  of  our  busi- 
ness and  our  standard  of  living  will  pay  se- 
verely for  the  imaginary  benefits  we  are  sup- 
posed to  receive. 

When  all  indicators  show  us  slipping  into  a 
recession,  when  we  are  on  the  brink  of  raising 
taxes  to  historic  highs,  when  we  are  on  the 
verge  of  war  that  highlights  the  imprudence  of 
dependence  on  foreign  oil,  is  this  monstrosity 
of  a  clean  air  bill  worth  the  sledge-hammer 
blow  it  will  deal  to  our  economy,  to  inflation,  to 
unemployment  and  the  sharp  increase  It  will 
force  in  U.S.  energy  consumption? 

Is  It  worth  the  killing  burdens  it  will  stack  on 
the  shoulders  of  American  companies  strug- 
gling to  compete?  We  already  spend  over  $80 
billion  per  year  on  pollution  control  in  this 
country.  This  translates  into  a  total  loss  of 
$142  billion  of  GNP  through  this  year  and  if 
you  take  into  account  the  loss  of  this  money 
circulating  in  the  economy,  total  costs  in  GNP 
losses  are  a  staggenng  $221  billion.  The 
Clean  Air  Act  will  increase  the  diversion  of 
desperately  needed  capital  investment  into 
expensive  pollution  abatement  with  question- 
able benefits.  The  costly  effects  will  ring 
throughout  the  economy  in  reduced  productivi- 
ty, higher  pnces,  higher  interest  rates  and  re- 
duced purchasing  power  and  the  loss  of  hun- 
dreds of  thousands  of  jobs.  This  is  hardly 
worth  it. 

Mr.  Speaker,  this  bill  is  a  political  document 
full  of  hot  air.  This  bill  doesn't  smell  like  clean 


air  to  me  It  smells  of  stale  cigar  smoke  and 
the  sweat  of  political  wheeling  and  dealing. 
Mr.  Speaker,  the  clean  air  bill  stinks! 
Mr.  DINGELL.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  chairman  of  the 
subcommittee. 

Mr.  WAXMAN.  Mr.  Speaker,  this  is 
a  historic  day.  Mr.  Speaker,  and  I  am 
delighted  to  rise  in  support  of  the  con- 
ference agreement  on  S.  1630,  the 
Clean  Air  Act  Amendments  of  1990. 

In  passing  this  bill.  Congress  is 
adopting  the  most  effective  and  com- 
prehensive air  pollution  control  pro- 
gram in  the  world.  Today  we  are  put- 
ting the  United  States  back  where  it 
once  was  and  where  it  should  always 
be:  leading  all  countries  in  promoting 
policies  that  protect  the  health  of  our 
citizens  and  the  future  of  our  planet. 

We  lost  that  place  during  the  1980's. 
The  Reagan  administration  started 
the  decade  by  pledging  to  eviscerate 
the  Clean  Air  Act.  They  proposed  dou- 
bling the  amount  of  pollution  from 
cars,  weakening  the  air  quality  protec- 
tions for  our  national  parks,  and  dilut- 
ing the  act's  standards.  They  urged  us 
to  fight  ozone  depletion  with  sunglass- 
es, sunscreen,  and  sunhats.  They  told 
us  that  acid  rain  always  needed  an- 
other study,  and  that  we  had  no  toxic 
air  pollution  problem. 

That  decade  of  neglect  is  over.  We 
are  changing  it  today.  This  bill,  craft- 
ed through  months  of  intense  negotia- 
tions by  the  conferees,  manages  to 
clean  the  air  without  damaging  our 
economy.  Good  environmental  policy 
is  reconciled  with  sound  economics. 

This  legislation  will  clean  the  air  in 
our  Nation's  dirtiest  cities.  Smog, 
which  plagues  over  150  million  Ameri- 
cans, will  be  only  a  memory  in  most 
cities  by  the  year  2000.  That  means 
parents  won't  have  to  worry  when 
their  children  play  outdoors.  It  also 
means  the  healthiest,  as  well  as  the 
most  vulnerable,  of  our  neighbors  can 
breath  easy  when  they  walk  to  work 
or  sit  in  a  park. 

We'll  accomplish  this  goal  by  tight- 
ening down  on  all  sources  of  air  pollu- 
tion. We  start  with  cars  and  trucks. 
This  bill  cuts  tailpipe  standards  dra- 
matically, imposes  additional  require- 
ments on  new  vehicles,  and  demands 
that  pollution  control  equipment  last 
longer.  It  also  mandates  new  types  of 
vehicles:  clean  fuel  cars  and  trucks. 

These  low-polluting  vehicles  are  our 
best  hope  for  clean  air  in  the  new  cen- 
tury. As  more  and  more  cars  crowd  our 
roads,  it  is  essential  that  we  begin  the 
transition  away  from  gasoline-powered 
cars  to  solar,  electric,  natural  gas,  and 
hydrogen  vehicles.  That  is  the  next 
challenge,  and  we  start  to  face  it  with 
this  bill. 

We  are  asking  the  automakers  to  do 
a  lot  in  this  legislation,  perhaps  more 
than  any  other  industry.  I  am  confi- 
dent they  will  meet  this  challenge  and, 
in  doing  so,  produce  a  new  generation 


of  clean  cars  that  can  be  exported  to 
the  entire  world. 

For  the  first  time,  we  also  ask  the  oil 
companies  to  pitch  in  against  air  pol- 
lution. Reformulated  gas  is  the  single 
most  effective  emission  reduction  tool 
available.  Gasoline  will  become  cleaner 
as  a  result  of  this  bill,  and  that  means 
older  cars  will  pollute  less  and  our 
cities  will  become  cleaner  faster. 

We  also  require  other  sources  of 
urban  air  pollution  to  do  their  fair 
share.  Factories  will  have  to  be  clean- 
er, consumer  products  will  have  to 
meet  new  standards,  and  sources  cur- 
rently not  covered— like  offshore  drill- 
ing rigs— will  have  to  cut  emissions.  In- 
stead of  setting  unrealistic  and  unat- 
tainable goals,  we  have  crafted  a 
tough  program  designed  to  succeed. 
The  progress  will  be  gradual,  but  it 
will  come,  and  our  children  will  be 
grateful. 

Yet  smog  is  only  one  of  the  impor- 
tant pollution  problems  addressed  in 
this  bill.  Another  is  toxic  air  pollution. 

For  20  years  we  have  waited  for  the 
EPA  to  control  hazardous  air  pollut- 
ants. These  are  substances  so  danger- 
ous Congress  created  a  special  control 
program  for  them  in  1970.  But  EPA 
has  ignored  the  law  and  regulated 
only  a  handful  of  toxics.  Over  2  billion 
pounds  of  toxics  flow  into  communi- 
ties around  our  country,  causing  in- 
credible cancer  risks. 

This  bill  will  help  those  communi- 
ties. We  are  listing  189  substances  as 
toxic  air  pollutants,  thus  bringing  a 
definitive  end  to  EPA  indecision.  A 
new  control  regime— one  that  targets 
big  and  small  sources,  as  well  as  cars 
and  trucks— is  established.  We  provide 
for  protection  of  the  Great  Lakes  and 
coastal  waters,  and  at  last  establish  a 
program  to  prevent  accidental  and  cat- 
astrophic releases  of  dangerous  air 
pollutants,  like  the  accident  that 
killed  thousands  of  unsuspecting  resi- 
dents while  they  slept  in  Bhopal, 
India,  a  few  years  ago. 

This  bill  also  takes  a  giant  step 
toward  protecting  our  planet's  ozone 
layer.  We  build  on  the  Montreal  proto- 
col and  establish  the  most  comprehen- 
sive program  any  country  has  pro- 
posed. We  will  dramatically  cut  ozone- 
depleting  substances,  and  provide  for 
recycling,  servicing,  and  safe  disposal 
guidelines. 

Last,  since  1981  many  of  my  col- 
leagues have  tried  to  enact  acid  rain 
legislation.  We  were  blocked  by  calls 
for  endless  studies  and  delaying  tactic 
after  delaying  tactic.  This  legislation 
ensures  we  will  wait  no  more.  By  the 
end  of  the  century  we  will  cut  SOa 
emissions  by  10  million  tons,  and  then 
will  cap  those  levels  so  emissions  don't 
gradually  increase  again. 

President  Bush  deserves  great  credit 
for  breaking  this  stalemate.  When  he 
introduced  his  bill  last  year,  he  ended, 
once    and    for    all,    all    debate    over 


whether  acid 
lem.  I  may  \\ 
of  the  Presic 
clearly  movec 
I  am  proud 
and  the  ex 
hard  work  of 
to  this  point, 
there  are  lit« 
who  influenc 
especially,  th 
and  public  in 
as  state  and 
have  receivec 
each  step  th« 
tion  better. 

My  coUeag 
Commerce  C 
traordinary 
year.  Early  i 
like  Jim  F 
Mickey  Lela 
for  the  bill  ' 
We  cannot  i 
membering  t 
Similarly,  i 
the  committ 
for  a  strong 
Lent  and  Ei 
invaluable  le 
Gerry  Siko 
fight  withot 
ship.  Gerry 
difference.  T 
others.  But 
slight  others 
hard;  I  will  i 
all  served  tl 
well. 

There  are 
the  committ 
satisfaction 
know  the  en 
Jerry  Lewi 
Vento,  Bill 
and  many  o1 
is  much  bett 
There  are 
body  who  hi 
shaping  this 
ees,  of  cours 
for  the  qu 
report.  The: 
Baucus,  Jc 
Durenbergei 
must  also  g 
leader,  Geo 
than  any  ( 
body,  is  resp 
I  also  wa 
former  Sen 
Stafford.  In 
tenaciously 
the  law.  Bee 
succeeded,  v 
today. 

Now  it  is  1 
most  of  the 

DiNGELL  ov< 

we  both  le; 
could  really 
the  other's 
opponent  ai 
best  ally  aj 
bridged  our 


UMI 


er  26,  1990 
exported  to 

:o  ask  the  oil 
linst  air  pol- 
is  the  single 
duction  tool 
;ome  cleaner 
I  that  means 
;ss  and  our 
aster. 

sources  of 
0  their  fair 
to  be  clean- 
'ill  have  to 
sources  cur- 
fshore  drill- 
missions.  In- 
c  and  unat- 
crafted  a 
to  succeed, 
dual,  but  it 
ren   will   be 

the  impor- 
iddressed  in 
ir  pollution. 
,ited  for  the 
>  air  pollut- 
3  so  danger- 
;cial  control 
D.  But  EPA 
i  regulated 
ver  2  billion 
0  communi- 
causing  in- 

e  communi- 
ibstances  as 

bringing  a 
[decision.  A 
:hat  targets 
well  as  cars 
We  provide 
t  Lakes  and 

establish  a 
ital  and  cat- 
igerous  air 
ident  that 
)ecting  resi- 
in    Bhopal. 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


34993 


of  my  col- 
It  acid  rain 
ed  by  calls 
aying  tactic 
legislation 
ore.  By  the 
ill  cut  SO2 
s.  and  then 
ssions  don't 


whether  acid  rain  was  a  serious  prob- 
lem. I  may  have  disagreed  with  many 
of  the  President's  policy  calls,  but  he 
clearly  moved  the  process  forward. 

I  am  proud  of  this  conference  report 
and  the  exemplary  dedication  and 
hard  work  of  so  many  who  brought  us 
to  this  point.  Ten  years  in  the  making, 
there  are  literally  hundreds  of  people 
who  influenced  this  legislation.  Most 
especially,  those  in  the  environmental 
and  public  interest  community,  as  well 
as  state  and  local  government  groups, 
have  received  little  recognition.  But  at 
each  step  they  have  made  this  legisla- 
tion better. 

My  colleagues  on  the  Energy  and 
Commerce  Committee  have  done  ex- 
traordinary work,  and  not  just  this 
year.  Early  in  the  1980's  colleagues- 
like  Jim  Florio,  Tim  Wirth,  and 
Mickey  Leland— laid  the  groundwork 
for  the  bill  we  are  considering  today. 
We  cannot  pass  this  bill  without  re- 
membering their  efforts. 

Similarly,  my  current  colleagues  on 
the  committee  have  worked  tirelessly 
for  a  strong  and  sensible  bill.  Norm 
Lent  and  Ed  Madigan  have  provided 
invaluable  leadership,  and  others,  like 
Gerry  Sikorski,  fought  the  tough 
fight  without  publicity  or  showman- 
ship. Gerry  is  content  to  just  make  a 
difference.  There  are,  of  course,  many 
others.  But  to  name  only  a  few  will 
slight  others  who  have  worked  just  as 
hard;  I  will  simply  say  that  they  have 
all  served  this  House  extraordinarily 
well. 

There  are  also  many  members  off 
the  committee  who  can  take  special 
satisfaction  in  this  legislation.  We  all 
know  the  enormous  contributions  that 
Jerry  Lewis,  Silvio  Conte,  Bruce 
Vento,  Bill  Green,  Sherry  Boehlert, 
and  many  others  have  made.  This  bill 
is  much  better  because  of  their  efforts. 
There  are  also  many  in  the  other 
body  who  have  played  critical  roles  in 
shaping  this  bill.  The  Senate  confer- 
ees, of  course,  deserve  enormous  credit 
for  the  quality  of  this  conference 
report.  They  were  ably  led  by  Max 
Baucus,  John  Chafee,  and  Dave 
DuRENBERGER.  Special  recognition 
must  also  go  to  the  Senate  majority 
leader,  George  Mitchell.  He,  more 
than  any  other  member  of  either 
body,  is  responsible  for  this  legislation. 
I  also  want  to  mention  the  great 
former  Senator  from  Vermont,  Bob 
Stafford.  In  the  early  to  mid-1980's,  he 
tenaciously  resisted  any  weakening  of 
the  law.  Because  he  fought  so  well  and 
succeeded,  we  are  able  to  pass  this  bill 
today. 

Now  it  is  no  secret  that  I  have  spent 
most  of  the  1980's  battling  with  John 
Dingell  over  this  issue.  And  I  think 
we  both  learned  that  neither  of  us 
could  really  accomplish  much  without 
the  other's  help.  He  is  the  toughest 
opponent  anyone  could  have,  and  the 
best  ally  anyone  could  want.  As  we 
bridged  our  differences  this  year  and 


found  agreement,  my  already  consider- 
able respect  for  him  has  continued  to 
grow.  Without  him,  no  legislation 
would  have  been  possible. 

Mr.  Speaker,  I  also  want  to  mention 
the  critical  role  countless  staff  people 
have  played  through  the  years  in 
bringing  us  to  this  moment.  Many 
have  left  the  Hill,  but  they  and  their 
contributions  are  remembered.  Nor 
can  we  pass  this  bill  without  acknowl- 
edging the  efforts  of  Dave  Finnegan, 
Chuck  Knauss,  Pope  Barrow,  Mike 
Shields,  Kate  Kimball,  Bob  Hurley, 
Jimmie  Powell,  Steve  Shimberg, 
Kathy  Cudlipp,  Steve  Roady.  Joe 
Goffman,  and  many  others. 

Last,  Mr.  Speaker,  I  want  to  note  my 
special  pride  and  appreciation  for  my 
two  subcommittee  staff  members. 
Greg  Wetstone  and  Phil  Barnett. 
Since  the  beginning  of  this  Congress 
they  have  done  everything  possible  to 
bring  sound  legislation  to  this  floor.  I 
can  only  say  they  have  been  remarka- 
ble, and  the  quality  of  this  bill  reflects 
their  commitment  and  talent. 

Mr.  Speaker,  I  hope  all  my  col- 
leagues will  join  me  in  enacting  this 
landmark  bill.  It  puts  us  on  the  right 
track  to  face  the  new  challenges  of  the 
year  ahead. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin]. 
Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  in  support  of  this  bill  with 
congratulations  to  the  committee. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead],  the  ranking 
member  of  the  Subcommittee  on 
Energy  and  Power. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report  on  S.  1630. 

Due  to  the  superb  efforts  of  a  large 
number  of  Members  and  staffers,  we 
have  a  clean  air  bill  which  I  believe  is 
sQ»ind  and  workable.  The  bill  is  imper- 
fect, to  be  sure;  it  will  cost  money  to 
implement.  But  it  will  also  move  the 
Nation  strongly  closer  toward  a  clean- 
er and  more  healthy  environment. 

I  also  think  it  will  push  technology 
which  will  help  the  Nation  develop 
clean  burning  fuels.  It  will  push  the 
development  of  cleaner  vehicles.  It  will 
aid  with  the  development  of  energy 
sources,  and  it  will  promote  the  devel- 
opment of  emission-control  devices  for 
engines  of  all  types. 

Mr.  Speaker,  I  see  in  my  home  State 
of  California  the  beginnings  of  an  en- 
vironmental industry,  which  Is  in  part, 
a  response  to  our  actions  here  in  Con- 
gress. I  think  the  Nation  can,  and  will, 
begin  to  export  environmental  exper- 
tise and  technology. 

D  1640 

It  win  help  our  Nation  in  a  number 
of  ways,  and  it  helps  the  nations  of 
the  world  meet  and  solve  their  very  se- 
rious pollution  problems. 


Mr.  Speaker,  I  am  pleased  to  have 
played  a  role  in  the  formation  of  this 
legislation.  The  Markey-Moorhead 
amendment  to  the  acid  rain  section  of 
the  bill  promotes  the  conservation  and 
the  use  of  renewable  energy  sources 
by  the  Nation's  utilities.  In  light  of 
the  problems  in  the  Middle  East, 
Markey-Moorhead  is  timely  and  apt. 

I  am  also  pleased  that  California  will 
be  able  to  continue  its  pioneering  work 
in  controlling  emission  from  some  of 
the  nonroad  engines  and  vehicles.  This 
section  of  the  bill  is  very  important  to 
California,  and  it  will  eventually  be 
important  to  the  Nation  in  its  quest 
for  cleaner  air. 

I  appreciate  the  help  we  received 
from  other  States  with  low  sulfur 
emissions  on  the  issue  of  cost-sharing 
and  I  think  it's  correct  that  the  bill 
contains  an  amendment  which  retains 
the  traditional  rights  of  local  govern- 
ments in  land-use  decision. 

Under  this  legislation,  we  can  meet 
clean  air  goals  as  efficiently  and  cost 
effectively,  and  as  rapidly  as  possible. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa, 
a  member  of  the  committee  [Mr. 
Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  the  histo- 
ry of  the  Clean  Air  Act  and  the  Com- 
mittee on  Energy  and  Commerce 
chronicles  my  own  membership  on 
this  distinguished  panel. 

I  want  to  take  this  opportunity  to 
say  to  the  Members  of  this  body  that 
it  has  been  a  real  honor  for  me  to 
serve  on  the  Committee  on  Energy 
and  Commerce,  and  on  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment. The  battle  over  the  Clean  Air 
Act  was  fought  with  strong  leadership 
on  all  sides.  I  want  to  take  this 
moment  to  pay  tribute  to  the  gentle- 
man from  New  York  [Mr.  Lent]  who  is 
the  ranking  Republican  on  the  "Com- 
mittee on  Energy  and  Commerce,  as 
well  as  the  gentleman  from  Illinois 
[Mr.  Madigan],  the  senior  Republican 
on  the  Subcommittee  on  Health  and 
Environment  for  the  outstanding  lead- 
ership that  they  have  provided  on  our 
side  of  the  aisle  on  this  issue. 

I  also  want  to  pay  tribute  to  an  out- 
standing chairman  of  the  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  a  great  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  again,  providing 
strong  leadership,  fighting  for  ideals 
and  fighting  for  principles. 

On  the  Committee  on  Energy  and 
Commerce,  In  the  course  of  this  battle, 
there  were  many  Members  who  were 
very  active.  What  distinguishes  this 
committee,  I  think,  is  that  the  mem- 
bers were  active  policymakers,  working 
hard  for  the  views  and  the  values  they 
thought  were  Important  In  this  legisla- 
tion. There  was  vigorous  debate  that 
resulted  In  compromise.  It  was  hard 
work  by  staff  that  advised  Members, 
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and  as  a  result.  I  think  we  see  Con- 
gress operating  at  its  best.  This  is  a 
product  of  Congress  at  its  best.  I  have 
been  proud  to  be  a  part  of  it. 

For  the  Nation,  this  is  a  triple 
winner.  It  means  first,  we  have  a 
cleaner  environment.  Second,  it  means 
that  I  believe  we  will  have  a  boost  to 
our  economy.  Why  people  always  say, 
"It  will  cost  a  lot  of  money."  Yes,  it 
will  cost  money.  However,  I  think  it 
will  mean  a  stronger  economy  for  our 
Nation  because  we  will  be  developing 
new  industries  such  as  ethanol  in  my 
own  State,  as  well  as  industries  that 
will  provide  expertise  for  other  na- 
tions around  the  world  who  will  follow 
the  United  States  in  the  battle  for 
clean  air. 

Finally,  in  the  long  term,  it  will 
mean  reduced  dependence  on  foreign 
oil.  So,  this.  Members,  is  a  piece  of 
work  we  can  all  be  proud  of,  and  it  is  a 
piece  of  work  that  should  enjoy  strong 
support  in  the  Congress. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  California,  [Mr.  Anderson], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  the  Clean  Air  Act 
Amendments  of  1990. 

We  as  a  nation  face  a  mounting 
array  of  challenges  to  our  health  and 
safety  from  worsening  environmental 
conditions.  On  the  Public  Works  and 
Transportation  Committee,  we  know 
how  important  alternative  transporta- 
tion and  clean  air  can  be— and  we 
know  how  closely  linked  they  are. 
Unless  an  adequate  transportation  in- 
frastructure is  provided,  and  changes 
are  made  in  the  way  we  travel,  the 
next  decade  will  only  bring  us  increas- 
ing gridlock  and  traffic  congestion,  de- 
clining air  quality  and  increasing  de- 
pendence and  reliance  on  foreign  oil. 

The  Public  Works  and  Transporta- 
tion Committee  has  traditionally  met 
the  transportation  and  public  works 
needs  of  this  Nation.  We  are  proud  of 
our  accomplishments:  our  interstate 
highways,  our  public  transit  systems, 
inland  waterways,  flood  control 
projects,  public  buildings,  transporta- 
tion safety  amd  our  aviation  program. 
They  are  all  testimony  to  the  commit- 
tee's effort  in  improving  the  quality  of 
life  for  all  Americans. 

Of  no  lesser  importance,  is  the  role 
we  play  in  protecting  human  health 
and  the  environment.  The  committee 
is  no  stranger  to  the  needs  of  protect- 
ing our  irreplaceable  natural  re- 
sources. We  believe  they  are  a  comer- 
stone  in  the  building  of  a  better  and 
safer  America. 

However,  we  also  believe  that  infra- 
structure and  its  beneficial  impact  on 
economic  development  can  coexist 
with  the  goal  of  a  cleaner  environ- 
ment. We  can  improve  our  air  quality. 
as  well  as  have  an  efficient  and  easily 
accessible       transportation       system. 


Through  careful  planning,  we  can 
reduce  the  emissions  that  pollute  our 
air,  while  meeting  the  vital  transporta- 
tion needs  of  our  Nation. 

Clean  air  and  freedom  of  movement 
can  mutually  coexist.  That  is  why  the 
Public  Works  Committee  considered 
several  provisions  in  the  Clean  Air  Act 
amendments  that  directly  affect  our 
national  transportation  system.  These 
issues  include  the  use  of  highway 
funding  sanctions,  and  the  conformity 
of  transportation  plans,  programs,  and 
projects  with  an  air  quality  implemen- 
tation plan  approved  by  the  Environ- 
mental Protection  Agency. 

The  bill  expands  the  application  of 
highway  sanctions  as  a  means  of  en- 
forcing the  requirements  of  the  Clean 
Air  Act  amendments.  At  the  same 
time,  it  provides  the  Secretary  of 
Transportation  the  authority  to 
exempt  certain  types  of  projects  from 
the  highway  sanction  provisions.  In- 
cluded among  these  are  safety  projects 
which  will  result  in  a  significant  reduc- 
tion, or  avoidar.e  of,  accidents;  and 
projects  which  encourage  an  increase 
in  vehicle  occupancy  rates.  These  ex- 
emption provisions  are  vital  to  the 
safety  of  the  traveling  public  and  to 
the  operational  efficency  of  our  Na- 
tion's transportation  system. 

The  conformity  provisions  signifi- 
cantly increase  the  emphasis  on  air 
quality  considerations  during  the 
transportation  planning  and  program- 
ming process  by  ensuring  that  such 
plans  and  programs,  when  taken  as  a 
whole,  meet  the  conformity  test  in- 
cluded in  the  Clean  Air  Act  amend- 
ments of  1990.  This  process  also  en- 
sures that  every  project  is  not  individ- 
ually assessed  for  regional  air  quality 
impacts,  where  the  case  could  falsely 
be  made  that  any  new  highway  project 
could  worsen  air  quality. 

These  provisions  also  require  the  Ad- 
ministrator, with  the  concurrence  of 
the  Secretary  of  Transportation,  to 
promulgate  new  conformity  criteria 
and  procedures  for  transportation 
plans,  programs  and  projects  within  1 
year  of  enactment  of  this  bill.  By 
having  EPA,  the  expert  on  air  quality, 
and  DOT,  the  expert  on  transporta- 
tion, working  together  to  reach  agree- 
ment before  promulgation,  more  effec- 
tive conformity  criteria  and  proce- 
dures will  result. 

The  conferees  also  adopted  the 
Senate  version  of  section  108(f),  with 
some  modifications.  Among  the  modi- 
fications, the  reference  to  road 
charges,  tolls,  parking  surcharge  and 
other  pricing  mechanisms  was  deleted 
from  (IHAKvii).  These  economic  strat- 
egies were  deleted  from  this  clause  of 
section  108(f)  in  order  to  avoid  the  im- 
plication that  such  strategies  were 
available  only  in  downtown  areas,  or 
other  areas  of  emission  concentration, 
or  during  periods  of  peak  use.  Section 
172(c)  of  the  bill  establishes  the  gener- 
al   requirements   for   implementation 


plans  in  non-attainment  areas.  The 
general  plan  provisions  include  the  use 
of  economic  incentives  such  as  fees, 
marketable  permits,  and  auctions  of 
emission  rights,  as  may  be  necessary 
to  provide  for  attainment  of  stand- 
ards. This  broad  authority  to  adopt 
economic  strategies  in  the  general  pro- 
visions for  nonattainment  plans  in- 
cludes strategies  such  as  road  charges, 
tolls,  parking  surcharges,  and  other 
pricing  mechanisms.  The  limited  con- 
text for  the  use  of  such  strategies  sug- 
gested by  section  108(f)(l)(A)(vii)  was 
potentially  inconsistent  with  the  gen- 
eral provision  of  the  bill  and  was 
therefore  removed. 

Another  provision  of  section  108(f) 
removed  by  the  conference  was  the  re- 
quirement for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels 
[(l)(A)(xiii)].  This  provision  was  delet- 
ed because  it  was  potentially  inconsist- 
ent with  the  mandatory  deadline  for 
the  adoption  of  clean  fuel  programs 
for  fleets  contained  in  title  II  of  the 
bill.  However,  deletion  of  this  provi- 
sion from  section  108(f)  should  not  be 
construed  to  foreclose  States  from  de- 
veloping clean  fuel  programs  for  fleets 
sooner  than  the  deadline  for  mandato- 
ry programs,  if  they  choose  to  do  so. 

Attached  in  an  analysis  of  the  high- 
way sanction  and  conformity  review 
transportation  provisions.  This  analy- 
sis reflects  the  intent  of  the  Public 
Works  Committee,  and  is  intended  to 
provide  guidance  to  the  Administrator 
and  the  Secretary  on  how  these  provi- 
sions should  be  implemented.  Con- 
gressmen Hammerschmidt,  Mineta. 
and  Shuster  join  me  in  submitting 
this  for  the  Record. 

These  transportation  and  air  quality 
issues  are  important  to  the  Congress, 
the  vitality  of  the  transportation  pro- 
gram, clean  air  and  the  Nation.  I  urge 
adoption  of  the  conference  agreement. 

Section-By-Section  Analysis  of  Title  I— 
Provisions  for  Attainment  and  Mainte- 
nance OF  National  Ambient  Air  Quality 
Standards 

HIGHWAY  sanctions 

Section  101(c):  Section  101(c)  of  the  House 
bill,  which  was  incorporated  into  the  Con- 
ference Agreement,  adds  a  new  section 
llO(m)  to  the  Clean  Air  Act.  The  Environ- 
mental Protection  Agency  is  empowered  by 
this  section,  under  certain  circumstances,  to 
apply  sanctions  to  any  portion  of  a  state 
that  the  Administrator  determines  reasona- 
ble and  appropriate  for  the  purp>ose  of  en- 
suring that  the  requirements  of  the  Confer- 
ence Agreement  are  met.  However,  this  sec- 
tion prohibits  the  Administrator  from  ap- 
plying sanctions  on  a  statewide  basis  during 
the  24-month  period  following  a  finding  of  a 
state  implementation  plan  (SIP)  deficiency, 
when  one  or  more  political  subdivisions  cov- 
ered by  the  applicable  implementation  plan 
is  principally  responsible  for  such  deficien- 
cy. Statewide  sanctions  may  be  imposed  fol- 
lowing the  24-month  period  if  the  deficiency 
is  not  yet  corrected.  This  provision  will 
ensure  that  the  available  sanctions  are  ini- 
tially applied  to  the  geographical  areas 
under  the  control  of  the  government  agency 
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principally  responsible  for  the  failure  to 
comply  with  the  Clean  Air  Act  and  with  au- 
thority to  remedy  the  deficiency.  The  past 
failure  of  state  legislatures  to  approve  in- 
spection and  maintenance  programs  re- 
quired by  a  SIP  can  be  cited  as  an  appropri- 
ate circumstance  where  sanctions  beyond 
the  immediate  non-attainment  area  may  be 
appropriate. 

Section  102(g):  This  section  of  the  Confer- 
ence Agreement  requires  the  EPA  Adminis- 
trator to  impose  sanctions  for  any  of  the 
following  if  not  corrected  within  18  months: 
failure  to  submit  a  plan  or  plan  element 
meeting  the  minimum  criteria  of  section 
llO(k);  EPA  disapproval  of  a  state  plan  in 
whole  or  in  part;  failure  to  make  any  re- 
quired submission  satisfying  the  minimum 
criteria  of  section  llO(k);  and  failure  to  im- 
plement any  requirement  of  an  approved 
plan.  Only  one  of  the  available  sanctions  is 
to  be  imposed  initially,  unless  the  Adminis- 
trator finds  a  lack  of  good  faith.  If  the  defi- 
ciency is  not  corrected  within  6  months 
after  the  first  sanction  is  imposed,  the  Ad- 
ministrator must  impose  the  second  sanc- 
tion. The  range  of  sanctions  available  is  the 
same  as  in  the  House  bill:  a  two-for-one 
emissions  offset  for  new  or  modified  station- 
ary sources,  and  the  withholding  of  approv- 
al for  Federal-aid  highway  projects.  As  a 
general  principle,  it  is  the  intent  of  this  leg- 
islation that  highway  funding  sanctions 
should  only  be  used  as  a  means  for  enforc- 
ing compliance  with  the  requirements  of  the 
legislation  as  a  result  of  a  failure  to  submit, 
receive  approval  for,  or  to  implement  the 
transportation  provisions  required  by  the 
Act  for  controlling  mobile  source  pollutants. 

The  Conference  Agreement  provides  the 
Secretary  of  Transportation  with  the  au- 
thority to  exempt  certain  classifications  of 
projects  from  the  highway  sanction  if  it  is 
imposed.  Under  the  safety  exemption  to 
highway  sanctions,  the  principal  purpose  of 
the  project  must  be  to  Improve  highway 
safety,  but  the  project  may  also  have  other 
important  benefits.  It  is  the  intent  of  the 
Committee  that  this  means  that  the  project 
can  have  other  significant  purposes  besides 
safety  improvement.  For  example,  it  is  es- 
sential to  allow  safety-related  projects  such 
as  resurfacing,  restoring,  or  rehabilitating 
projects  to  proceed.  Such  projects  are  criti- 
cal to  cori-ect  rutted  pavements  and  prevent 
the  deterioration  of  pavements  and  bridges 
to  conditions  which  threaten  safety.  Capital 
programs  for  public  transit  which  can  be 
funded  under  title  23  can  also  be  exempt  by 
the  Secretary.  Such  programs  can  Include 
pro'jects  that  incorporate  high  occupancy 
vehicle  (HOV)  lanes,  exclusive  HOV  lanes, 
carpool/vanpool  programs,  and  other  pro- 
grams or  projects  which  increase  the  vehicle 
occupancy  rates  as  defined  by  DOT.  The 
Secretary  of  Transportation  is  responsible 
for  the  determination  of  which  projects 
meet  the  safety  and  other  exemption  cate- 
gories included  in  the  bill,  except  that  the 
Administrator,  in  consultation  with  the  Sec- 
retary, determines  which  projects  will  im- 
prove air  quality  and  would  not  encourage 
single  occupancy  vehicle  capacity. 

Language  in  the  Senate  bill,  which  would 
have  permitted  title  23  funds  that  were 
made  available  to  the  state  to  be  diverted  to 
a  non-attainment  area  and  to  be  used  to 
fund  projects  whether  or  not  the  projects 
were  authorized  under  title  23.  was  deleted. 
Thus,  the  exemptions  to  highway  sanctions 
only  permit  the  funding  or  projects  other- 
wise eligible  under  title  23.  In  addition,  it  is 
the  intent  of  this  Committee  that  highway 
sanctions  are  not  applicable  to  transporta- 


tion projects  funded  under  the  Urban  Mass 
Transportation  Act. 

The  Committee  understands  that  tolls 
have  long  been  recognized  control  measures 
which  discourage  automobile  travel  demand. 
The  introduction  of  toll  facilities  which  also 
incorporate  strong  financial  incentives  or 
physical  facilities  for  high  occupancy  vehi- 
cles or  other  transit  modes  into  local  and  re- 
gional transportation  plans  would  represent 
a  major  departure  from  the  predominance 
of  the  "single  occupant  vehicle/freeway" 
travel  mode.  Experience  on  toll  facilities  in- 
dicates that  financial  incentives  on  a  tolled 
facility  greatly  increase  the  average  vehicle 
ridership  figures  for  the  facility.  It  would  be 
expected  that  over  the  life  of  the  toll  facili- 
ty, toll  revenues  would  t)e  used  to  construct 
HOV  or  other  transit  facilities  in  the  medi- 
can  or  adjacent  to  the  toll  road.  It  has  also 
long  been  recognized  that  toll  facilities 
often  have  extremely  low  fatality  rates  due 
to  the  fact  that  they  are  well  constructed, 
well  maintained  and  well  patrolled.  There- 
fore, these  types  of  facilities  could  be  justi- 
fied on  both  safety  and  public  transit 
grounds. 

CONFORMITY 

Section  101(f):  This  section  of  the  Confer- 
ence Agreement  amends  section  176(c)  of 
the  Clean  Air  Act  to  further  define  the  con- 
formity provision  for  all  federal  plans  and 
programs.  Additional  provisions  are  devel- 
oped pursuant  to  the  comprehensive  plan- 
ning process  under  section  134  of  title  23  of 
the  United  States  Code,  or  the  Urban  Mass 
Transportation  Act,  and  for  projects  which 
are  included  in  such  plans  and  programs. 
This  provision  significantly  increases  the 
emphasis  on  air  quality  considerations 
during  the  transportation  planning  and  pro- 
gramming process  by  ensuring  that  such 
plans  and  programs,  when  taken  as  a  whole, 
meet  the  conformity  tests  included  in  the 
Conference  Agreement.  In  addition,  the 
transportation  program  must  also  provide 
for  the  timely  implementation  of  those 
transportation  control  measures  for  which 
transporation  agencies  are  responsbile  con- 
sistent with  schedules  included  in  the  appli- 
cable implementation  plan.  The  "applicable 
implementation  plan"  refers  to  the  air  qual- 
ity implementation  plan  approved  or  pro- 
mulgated under  section  110.  Finally,  the 
Conference  Agreement  indicates  that  emis- 
sions associated  with  such  plans  and  pro- 
grams must  be  consistent  with  necessary 
emissions  reductions  contained  in  the  appli- 
cable implementation  plan. 

This  process  recognizes  that  transporta- 
tion-related air  quality  issues  must  be  ana- 
lyzed on  a  system-wide  basis  and  be  con- 
trolled through  regional  strategies  in  order 
to  be  effective.  Consequently,  individual 
projects  contained  in  transportation  plans 
and  programs  should  be  analyzed  in  the  ag- 
gregate, rather  than  individually  where  as- 
sessments of  regional  impacts  cannot  be 
measured  with  any  degree  of  accuracy.  This 
process  would  not  require  that  each  individ- 
ual project  in  the  transportation  plans  and 
programs  be  analyzed  individually  to  meet 
the  conformity  provisions  contained  in  the 
bill;  rather,  it  requires  the  transportation 
plans  and  programs  when  taken  as  a  whole 
to  conform  to  the  SIP.  This  in  turn  necessi- 
tates greater  coordination  and  cooperation 
between  transportation  and  air  quality  offi- 
cials during  the  development  of  both  the 
transportation  plans  and  programs,  and  the 
state  implementation  plans  to  ensure  that 
sufficient  control  measures  are  included  in 
the  implementation  plans  to  achieve  timely 


attainment  of  the  standards  and  required 
emission  reductions. 

The  success  of  transportation  control 
measures  is  dependent  on  their  financial 
feasibility.  Therefore,  it  is  the  Committee's 
Intent  that,  until  a  metropolitan  plaiming 
organization  determines  that  adequate 
funding  for  measures  dependent  on  the  re- 
ceipt of  transportation  funds  (including 
Federal-aid  Highway  and  Urban  Mass 
Transportation  funds)  can  reasonably  be  as- 
sumed to  be  available,  air  quality  agencies 
should  not  schedule  them  in  an  implemen- 
tation plan. 

This  provision  also  recognizes  that  mobile 
source  emissions  are  best  analyzed  during 
the  planning  process  where:  ( 1 )  the  impacts 
of  population  growth,  land  use  changes, 
travel  demand,  modal  choice,  mobile  source 
emissions,  and  increases  in  cost,  trips,  and 
vehicle  miles  traveled  can  best  be  evaluated 
and  understood:  (2)  trade-offs  can  be  made 
regarding  investments  in  freeways,  transit, 
and  high  occupancy  vehicles  strategies;  (3) 
trade-offs  can  be  made  between  stationary, 
areawide,  and  mobile  source  controls;  and 
(4)  specific  control  measures  can  be  devel- 
oped and  included  in  the  implementation 
plan.  This  process  allows  greater  flexibility 
to  state  and  local  transportation  and  air 
quality  officials  to  develop  the  appropriate 
mix  of  control  measures  for  expeditiously 
attaining  the  standards. 

The  provision  ensures  that  only  those 
projects  that  come  from  a  conforming  plan 
and  program,  and  whose  design  concept  and 
scope  have  not  changed  significantly  from 
those  contained  in  such  plans  and  programs, 
can  proceed  without  additional  analysis.  A 
project  whose  design  concept  or  scope  (e.g., 
number  of  lanes,  degree  of  access  control, 
etc.)  has  changed  significantly,  or  a  project 
not  derived  from  a  conforming  plan  or  pro- 
gram, would  have  to  be  analyzed  In  the  ag- 
gregate with  other  projects  In  the  conform- 
ing transportation  plan  and  progam  to  de- 
termine If  the  project  would  cause  such 
transportation  plans  and  programs  to 
exceed  their  emission  reduction  projections 
and  schedules  In  the  non-attainment  areas. 
If  It  does,  then  state  and  local  transporta- 
tion officials  have  the  choice  of  either  not 
advancing  the  project;  modifying  the 
project  to  offset  the  emissions;  or  commit- 
ting to  other  changes  In  their  transpyorta- 
tlon  plans  and  programs,  or  to  measures 
which  are  enforceable  through  the  Imple- 
mentation plan,  that  offset  such  emissions. 

The  Conference  Agreement  incorporates 
Interim  conformity  procedures  which  will  be 
In  effect  until  such  time  as  the  EPA  ap- 
proves the  state's  SIP  revisions  that  Include 
revised  conformity  procedures.  It  is  the 
intent  of  this  provision  that  current  con- 
formity determinations  for  transportation 
plans  and  programs,  that  were  in  effect 
prior  to  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  remain  In  effect  for  a 
period  of  ,12  months  or  until  such  time  as 
the  plans  and  programs  are  revised,  which- 
ever is  shorter.  Transportation  projects  that 
come  from  a  transportation  program  that 
was  found  to  conform  within  3  years  prior 
to  the  date  of  enactmei^t  of  the  Act  may 
proceed  for  a  12-month  period.  After  12 
months  the  projects  must  come  from  a  con- 
forming transportation  plan  and  program 
that  meet  the  requirements  of  the  Interim 
provisions.  These  provisions  are  Intended  to 
provide  for  the  continued  orderly  develop- 
ment and  Implementation  of  Federal-aid 
transportation  plans  and  programs. 

The  interim  conformity  procedures  re- 
quire  that  transportation   plans  and   pro- 
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grams  contribute  to  annual  emission  reduc- 
tions consistent  with  sections  182(bKl)  and 
187(g)(7)  in  ozone  and  carbon  monoxide 
non-attainment  areas,  respectively.  The 
intent  of  this  provision  is  that  transporta- 
tion plans  and  programs  result  in  a  reduc- 
tion in  mobile  source  emissions  in  the  non- 
attainment  area.  This  section  does  not  re- 
quire transcMrtation  plans  and  programs  to 
achieve  specific  emission  reduction  targets 
during  the  interim  timeframe,  since  a  state 
implementation  plan  must  first  be  devel- 
oped and  approved  before  such  emission  re- 
ductions can  be  assigned  to  mobile,  station- 
ary and  areawide  sources. 

The  interim  procedures  indicate  that 
transportation  projects  in  carbon  monoxide 
non-attainment  areas,  among  other  things, 
conform  if  they  eliminate  or  reduce  the  se- 
verity and  number  of  violations  of  the 
carbon  monoxide  standards  in  the  area  sub- 
stantially affected  by  the  project.  These 
provisions  provide  the  flexibility  to  make 
this  determination  as  part  of  the  conformity 
determination  for  the  transportation  pro- 
gram or  for  the  individual  project  taken  as  a 
whole  during  the  environmental  review 
phase  of  project  development.  In  some 
cases,  where  the  roadway  alignment  is  set, 
such  as  for  lane  addition  projects  and  inter- 
section improvements,  it  may  be  desirable  to 
complete  this  analysis  during  the  system 
planning  process.  In  other  cases,  especially 
where  the  alignment  is  not  set,  it  may  be 
necessary  to  complete  this  analysis  during 
the  environmental  review  phase  of  project 
development. 

In  any  case,  the  requirements  of  this  pro- 
vision will  be  met  if  the  project  taken  as  a 
whole  reduces  the  severity  and  number  of 
violations  of  the  carbon  monoxide  stand- 
ards. Thus,  for  example,  a  project  that 
eliminates  four  carl)on  monoxide  "hot  spot" 
violations  but  in  so  doing  creates  another, 
will  have  met  this  test,  since  the  project 
overall  reduces  the  number  of  carbon  mon- 
oxide violations  and  contributes  to  an  im- 
provement in  air  quality. 

The  Conference  Agreement  requires  the 
EPA  Administrator  to  promulgate  criteria 
and  procedures  for  determining  conformity. 
In  the  case  of  transportation  plans,  pro- 
grams and  projects,  the  Administrator,  with 
the  concurrence  of  the  Secretary  of  Trans- 
portation, is  required  to  issue  criteria  and 
procedures  for  determining  conformity.  It  is 
the  intent  of  this  provision  that  EPA  and 
DOT  work  together  and  reach  agreement  on 
the  transportation  conformity  procedures 
before  they  are  issued  by  EPA.  This  will 
result  in  1)  greater  coordination  between 
Federal,  state  and  local  transportation  and 
air  quality  officials:  2)  sounder  and  more  ef- 
fective decisions  because  it  will  integrate 
the  expertise  of  the  respective  agencies  in 
tx>th  air  quality  and  transportation  plan- 
ning and  programming:  and  3)  result  in  a 
stronger  Clean  Air  Act. 

The  Committee  notes  that  while  conform- 
ity applies  to  transportation  plans,  pro- 
grams and  projects,  the  approaches  for 
making  conformity  determinations  for  such 
plans,  programs  and  projects  may  be  differ- 
ent. Transportation  plans,  which  are  long- 
range  planning  docum3nts,  often  include 
statements  of  transportation  policies,  strate- 
gies and  objectives,  and  not  well  defined 
projects.  Transportation  programs,  on  the 
other  hand,  include  a  multi-year  program  of 
specific  projects.  It  is,  therefore,  the  Com- 
mittee's intent  that  the  different  approach- 
es for  making  conformity  determinations 
for  transportation  plans  and  programs  be 
covered  in  the  conformity  procedures  that 


are  required  to  be  promulgated.  With  regard 
to  project  conformity  determinations,  the 
Conunittee  would  expect  the  Administrator 
to  promulgate  carbon  monoxide  criteria  and 
procedures,  similar  to  those  Included  in  the 
interim  procedures  discussed  above,  during 
the  rulemaking  process. 

The  Conference  Ageeement  permits  a  suit 
to  t>e  brought  against  the  Administrator  and 
the  Secretary  of  Transportation  to  ensure 
timely  promulgation  of  the  conformity  cri- 
teria and  procedures.  It  is  the  Committee's 
intent  that  the  promulgation  of  these  crite- 
ria and  procedures  be  given  top  priority 
within  the  Administration,  and  that  a  mech- 
anism be  develoijed  to  quickly  resolve  differ- 
ences that  develop  on  policy  and  technical 
issues  between  EPA  and  DOT. 

States  are  required  to  submit  SIP  revi- 
sions, which  include  conformity  procedures, 
to  the  Administrator  and  the  Secretary  of 
Transportation  within  24  months  of  enact- 
ment. It  is  the  intent  of  this  provision  that 
the  Secretary  will  review  and  provide  com- 
ments to  the  Administrator  before  the  Ad- 
ministrator approves  the  SIP  revisions. 

VMT  FORECASTING  PROCEDURES 

Section  104:  This  section  of  the  Confer- 
ence Agreement  requires  that  implementa- 
tion plans  for  cartwn  monoxide  areas  with  a 
design  value  above  12.7  ppm  include  fore- 
casts of  vehicle  miles  traveled  in  the  non-at- 
tainment area  for  each  year  prior  to  attain- 
ment of  the  standards.  The  Conference 
Agreement  requires  that  these  forecasts  be 
based  on  guidance  issued  by  the  Administra- 
tor, in  consultation  with  the  Secretary  of 
Transportation.  It  is  the  intent  of  this  pro- 
vision that  the  EPA  seek  the  active  partici- 
pation of  the  DOT  in  the  development  of 
this  guidance,  in  order  to  utilize  its  exper- 
tise in  traffic  forecasting  procedures. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Indiana  [Mr.  Sharp],  chair- 
man of  our  Subcommittee  on  Energy 
and  Power. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in 
support  and  celebration  of  one  of  the 
most  important  achievements  of  this 
Congress.  I  join  with  the  rest  of  my 
colleagues  to  welcome  passage  today 
of  the  Clean  Air  Amendments  of  1990 
and  I  congratulate  those  who  have 
worked  so  tirelessly  toward  this  day. 

I  thank  the  distinguished  gentleman 
Mr.  [DiNGELL],  for  yielding.  I  want  to 
offer  him  my  thanks.  I  appreciate  his 
extraordinary  efforts  in  steering  this 
legislation  through,  in  recognizing  the 
concerns  of  us  in  the  Midwest  on  the 
acid  rain.  His  valuable  work  has  pro- 
duced something  that  I  think  will  help 
us  have  not  only  a  better  bill  for  the 
health  of  Americans,  but  also  with  the 
least  possible  cost  to  the  country.  I 
also  want  to  thank  our  distinguished 
colleague  from  New  York  [Mr.  Lent]. 

Mr.  Speaker,  a  good  deal  of  com- 
ment has  been  made  about  the  impor- 
tant work  of  many  members.  One  who 
should  be  mentioned  is  our  distin- 
guished colleague  from  the  State  of 
Washington,  Mr.  Swift,  who  led  a 
group  called  the  Group  of  Nine,  to  try 
to  bring  together  people  who  had  con- 
tending points  of  view  on  this  issue 
before  the  Energy  Committee  was 
fully  into  markup  on  the  issue. 


I  primarily  want  to  thank  our  col- 
leagues from  the  Midwest  who  banded 
together  on  a  bipartisan  basis  to  try  to 
do  what  we  could,  and  I  think  we  were 
successful  in  reducing  the  cost  of  com- 
pliance to  our  electric  rate  payers  and 
in  reducing  the  burden  on  our  folks 
who  work  in  the  coal  mines  through- 
out Appalachia  and  the  Midwest. 

I  thank  Mr.  Madigan.  Mr.  Eckart, 
Mr.  OxLEY,  Mr.  Luken,  and  Mr. 
Bruce,  and  we  particularly  appreciat- 
ed the  work  of  Mr.  Sikorski  who  not 
only  was  willing  to  join  in  with  us  at  a 
critical  point  to  make  this  happen,  but 
led  the  fight  for  acid  rain  legislation 
for  years. 

Mr.  Speaker,  I  think  thanks  clearly 
must  go  to  many  members  of  the 
staffs  of  various  members  and  subcom- 
mittees of  the  Committee  on  Energy 
and  Commerce.  Mr.  Pinnegan  and  Mr. 
Knauss  have  been  rightfully  and 
prominently  mentioned  for  their  con- 
siderable work.  Mr.  Woo  of  the  Com- 
mittee on  Energy  and  Commerce  also 
deserves  mention.  I  owe  a  special  debt 
of  gratitude  to  Ms.  Shelley  Pidler.  tind 
Ms.  Judi  Greenwald.  who  worked  tire- 
lessly, efficiently,  and  effectively  to 
try  to  improve  this  legislation. 

Truly,  this  bill  is  one  which  will 
change  this  country  and  all  our  lives 
and  keep  the  promise  of  clean  air. 
healthy  air,  for  all  Americans. 

Contained  in  almost  one  thousand 
pages  are  provisions  that  will  protect 
us  from  harmful  gasoline  vapors  when 
we  fuel  our  cars;  cut  the  pollution  that 
contributes  to  acid  rain;  by  half— in 
just  one  decade— rid  us  of  the  black 
smoke  from  urban  buses  that  chokes 
city  dwellers;  boost  the  development 
of  whole  new  industries  to  produce 
clean  alternative  fuels  and  the  cars 
and  trucks  to  use  those  fuels;  and  de- 
velop technologies  for  industry  to  stop 
toxic,  cancer-causing  pollution  from 
hurting  thoses  living  and  working  near 
industrial  facilities. 

The  legislation,  while  extremely  im- 
portant, is  expensive.  Many  of  its  au- 
thors worked  hard  to  keep  its  costs  as 
low  as  possible  while  not  sacrificing 
the  environmental  goals. 

Mr.  Speaker,  these  Clean  Air  Act 
Amendments  are  technical,  complex 
and  extremely  far-reaching  in  their 
impact. 

This  legislation  took  months  to  com- 
plete. We  are  up  against  the  deadline 
of  adjournment  without  the  tradition- 
al opportunity  to  consult  fully  with 
our  colleagues  and  others  to  be  certain 
we  have  done  everything  we  could  to 
clarify,  refine,  modify  and  hone  this 
legislation.  In  some  areas  we  are  chart- 
ing a  new  course  in  environmental  reg- 
ulation. Undoubtedly,  there  will  be 
problems.  But  it  should  be  clear  to  all 
that  the  authors  of  these  amend- 
ments—compromises all— were  united 
in  the  goal  of  cleaner  air  at  the  most 
reasonable  possible  cost. 
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I  am  going  to  use  my  time,  Mr. 
Speaker,  to  explain  more  fully  some  of 
the  areas  in  the  legislation  in  which  I 
was  most  involved. 

First,  let  me  start  with  acid  rain.  We 
in  the  Midwest  were  asked  to  make 
more  than  our  fair  share  of  reductions 
when  this  bill  was  first  submitted.  We 
were  able  to  win  significant  conces- 
sions that  allow  us  to  enthusiastically 
support  the  bill  and  that  will  ease  the 
pain  for  our  electric  ratepayers. 

Briefly,  Mr.  Speaker,  the  acid  rain 
title  is  a  dramatic  departure  from  the 
command  and  control  strategies  of 
past  environmental  laws.  It  uses  a 
system  of  pollution  allowances  to  sup- 
plant traditional  emissions  limitation 
regimes.  Using  allowances,  those  sub- 
ject to  the  reduction  requirements  of 
the  legislation  will  have  flexibility  in 
their  compliance  options,  will  have  the 
potential  of  lower  cost  compliance 
and,  for  those  who  have  the  ability  to 
over-control,  or  reduce  more  than  re- 
quired in  the  statute,  the  ability  to  sell 
allowances  to  others  to  help  offset  the 
costs  of  compliance. 

It  was  certainly  my  goal,  shared  with 
the  other  authors  of  this  legislation, 
to  get  government  out  of  the  way  of 
this  system  of  allowances  as  much  as 
possible— letting  allowances  flow 
freely  and  creating  a  market  in  allow- 
ances. Where  there  are  tensions  be- 
tween this  new  system  and  the  past, 
we  must  treat  the  old  ways  as  a  back- 
stop rather  than  the  preeminent  regu- 
latory regime. 

I  have  been  especially  concerned 
with  workability  issues.  The  acid  rain 
bill  imposes  new.  enormously  compli- 
cated requirements  upon  individual 
utilities,  and  superimposes  an  allow- 
ance trading  system  that  should  sig- 
nificantly reduce  the  costs  of  comply- 
ing with  those  requirements. 

I  am  particularly  concerned  that 
utilities  have  adequate  leadtime  to 
comply  through  whatever  means  they 
choose,  including  the  buying  and  sell- 
ing of  allowances.  Thus  the  bill  re- 
quires EPA  to  move  quickly  to  produce 
a  final  list  of  the  allowances  to  be  allo- 
cated to  each  and  every  affected  utili- 
ty unit  in  the  country.  The  allowance 
list  is  to  be  proposed  by  December  31, 
1991,  and  a  final  list  is  to  be  promul- 
gated by  December  31,  1992. 

Utilities  who  are  allowed  to  make 
choices  as  to  how  their  allowances  are 
to  be  calculated  must  make  such 
choices  expeditiously— by  March  31, 
1991.  If  utilities  do  not  make  their 
choices  on  time,  EPA  will  make  the 
choice  for  them,  based  on  EPA's  deter- 
mination of  which  choice  would  be 
most  advantageous  for  the  utility.  Any 
Governors  of  qualified  States  who 
wish  to  utilize  the  alternative  allow- 
ance allocation  under  section  406, 
must  inform  the  Administrator  of  that 
decision  by  June  30,  1991.  Again,  if  the 
Governors  do  not  make  their  elections 


in  a  timely  fashion,  EPA  will  make  the 
decision  for  them. 

The  conferees  believe  this  schedule 
is  necessary,  appropriate,  feasible,  and 
critical  to  the  success  of  the  program. 
The  Energy  Information  Administra- 
tion and  the  Environmental  Protec- 
tion Agency  worked  long  and  hard 
over  the  summer  to  develop  the  draft 
national  allowance  database  version  1 
[NADBl,  which  the  conferees  expect 
to  be  used  for  purposes  of  aillocating 
allowances.  This  effort  involved  filling 
in  the  blanks  for  an  enormous  amount 
of  missing  data  on  fuel  use,  actual 
emission  rates,  and  allowable  emission 
rates  in  the  NURF  and  EIA  databases 
referred  to  in  the  acid  rain  title.  Be- 
cause of  this  recent  major  effort,  we 
expect  the  NADB  to  be  finalized 
promptly,  with  a  minimal  number  of 
changes. 

The  conferees  expect  EIPA  to  ad- 
dress data  issues  and  to  allocate  allow- 
ances accurately  and  fairly.  EPA  must 
always  keep  in  mind  that  because  of 
the  cap,  special  treatment  for  one  util- 
ity could  disadvantage  over  utilities, 
and  delays  in  the  process  for  purposes 
of  addressing  one  utility's  concern 
could  hurt  all  other  utilities.  In  addi- 
tion, while  the  data  may  not  be  per- 
fect, the  National  Allowance  Database 
is  extremely  carefully  done  and  based 
on  publicly  available  data  sources. 

The  conference  agreement  also  in- 
corporates a  fleshing  out  of  the  con- 
cept of  compliance  plans  in  the  con- 
text of  the  acid  rain  title.  The  basic 
implementation  tool  of  this  title  is: 
First,  every  affected  source  must  have 
a  continuous  emission  monitor; 
second,  allowances  are  allocated  to 
sources  by  the  Administrator  and 
traded  among  sources;  third,  at  the 
end  of  every  year  (after  an  appropri- 
ate truing  up  period)  actual  annual 
emissions  must  match  actual  annual 
allowances,  and  fourth,  owners  or  op- 
erators must  pay  an  excess  emission 
penalty  of  $2,000  per  ton  for  any 
annual  emissions  in  excess  of  annual 
allowances  and  these  excess  emissions 
must  be  offset  in  the  following  year. 
While  this  implementation  tool  is  in- 
novative, the  conferees  believe  it  is  at 
least  as  rigorous  as  the  more  tradition- 
al conunand  and  control  approaches  to 
environmental  regulation. 

Thus,  in  general,  unlike  under  other 
parts  of  the  amendments,  the  means 
of  compliance  is  not  particularly  im- 
portant. In  general,  for  this  title.  EPA 
should  not  be  concerned  with  the 
method  of  compliance  a  unit  chooses. 
There  are  some  specific  exceptions 
to  this  general  rule.  In  order  to  meet 
other  national  objectives,  the  acid  rain 
title  provides  incentives  to  use  certain 
compliance  strategies.  In  the  following 
circumstances— and  only  in  those  cir- 
cumstances—compliance plans  serve  a 
necessary  function  to  ensure  that  utili- 
ties actually  follow  through  on  utiliz- 
ing these  specific  strategies: 


For  purposes  of  receiving  2-year  ex- 
tensions and  bonus  allowances  during 
phase  I  if  they  employ  efficient  pollu- 
tion control  equipment,  either  for  a 
single  unit  or  for  a  bubble  with  two  or 
more  units. 

For  purposes  of  receiving  4  year  ex- 
tension of  the  phase  II  deadline  for 
repowering  with  a  clean  coal  technolo- 
gy. Utilities  receive  bonus  allowances 
for  early  energy  conservation  and  re- 
newable energy  technology. 

For  purposes  of  emission  averaging 
or  alternative  emission  rates  under 
certain  circumstances,  in  lieu  of  com- 
plying with  the  basic  unit-by-unit 
basic  nitrogen  oxides  [NO,]  control 
program. 

For  purposes  of,  during  phase  1 
(1995-99)  substituting  unaffected  units 
for  affected  units. 

In  all  other  cases,  a  simple  state- 
ment that  the  utility's  allowances  will 
match  its  emissions  by  the  applicable 
deadline  is  all  that  is  required. 

Title  IV  contains  a  default  system  of 
unit-by-unit  emission  limitations, 
which  go  into  effect  if  the  allowance 
system  does  not  work.  I  do  not  expect 
the  emission  limitation  system  to  ever 
be  operative.  Once  the  allowances  and 
allowance  regulations  are  issued  and 
the  tracking  system  is  in  place,  the 
emission  limitations  written  into  the 
bill  shall  be  null  and  void.  The  only 
operative  requirement  is  that  allow- 
ances match  emissions. 

Section  416  of  the  conference  agree- 
ment reflects  a  merger  of  the  House 
and  Senate  auction  and  direct  sale 
provisions.  The  Administrator  shall 
tap  2.8  percent  of  the  annual  allow- 
ances. This  works  out  to  be  150,000  al- 
lowances for  each  year  of  phase  I 
(2.8%  of  5.3  million  allowances)  and 
250,000  for  each  year  of  phase  II  (2.8% 
of  8.9  million  allowances).  The  charts 
in  section  416  lay  out  the  schedule  for 
sale  of  these  allowances: 

For  purposes  of  the  auction,  allow- 
ances are  to  be  allocated  and  sold  on 
the  basis  of  bid  price.  The  Administra- 
tor is  required  to  sell  the  tapped  allow- 
ances to  bidders,  starting  with  the 
highest  bid  and  continuing  until  all 
the  allowances  are  sold  or  all  the  bid- 
ders are  accommodated,  whichever 
comes  first.  For  the  tapped  allow- 
ances, sellers  may  not  set  minimum 
prices;  bidders  are  required  to  submit 
bid  schedules  which  specified  prices 
for  the  quantity  of  allowances  they 
wish  to  purchase.  Any  revenues  from 
the  auction  are  returned  pro  rata  to 
the  owners  or  operators  from  whom 
they  were  tapped.  Once  all  of  the 
tapped  allowances  have  been  sold, 
owners  or  operators  wishing  to  offer 
additional  (i.e..  more  than  the  2.8  per- 
cent tap)  allowances  for  sale  at  any 
auction  may  do  so.  Such  allowances 
may  be  offered  in  advance  or  on  a 

"spot"  basis,  and  at  a  minimum  price. 

and  the  revenues  from  any  such  sale 
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are  returned  In  full  to  such  owner  or 
operator.  For  purposes  of  selling  addi- 
tional allowances,  the  Administrator 
shall  match  the  highest  bids  to  the 
lowest  minimum  prices. 

The  auction  system  is  intended  to  be 
part  of  the  market,  not  to  be  the 
entire  market.  I  expect  that  the  ma- 
jority of  allowances  will  be  bought  and 
sold  outside  of  the  auction  and  direct 
sale  system. 

Once  the  auction  has  been  in  place 
long  enough,  the  Administrator  is 
given  a  fair  amount  of  latitude  to 
modify  the  size  of  the  auction,  but  not 
the  pricing  or  upfront  payment  mech- 
anism. 

It  is  not  expected  that  many  allow- 
ances will  be  needed  at  the  $l,500/ton 
direct  sale  reserve  established  under 
section  416.  Independent  power  pro- 
ducers may  apply  to  the  Administrator 
to  be  guaranteed  to  be  first  in  line  to 
buy  these  allowances. 

Mr.  Speaker,  I  also  want  to  say  a 
word  about  the  legislation  and  its  new 
standards  and  progrrams  affecting  the 
heavy  duty  truck  industry. 

These  amendments  will  present  a 
challenge  to  our  domestic  industry. 
Current  emissions  standards  will 
create  a  clean  and  smokeless  diesel 
engine  by  1994.  NO.  emissions  will  be 
reduced  by  69  percent  and  particu- 
lates—that  horrible  black  smoke— by 
90  percent.  It  is  against  this  new  1994 
baseline,  then,  that  we  will  ask  this  in- 
dustry to  make  even  further  advances 
In  the  latter  half  of  the  decade. 

The  most  important  achievement  of 
the  Clean  Air  Act  Amendments,  per- 
haps, as  regards  this  segment  of  the 
domestic  transportation  industry,  is 
that  we  maintained  lead  time  and  sta- 
bility for  this  industry  in  complying 
with  all  existing  and  new  requirements 
of  the  Clean  Air  Act.  This  is  an  indus- 
try that  has  and  must  continue  to 
meet  the  challenge  of  cleaner  and 
more  advanced  engines  and  fuels.  To 
do  so,  the  authors  of  this  bill  felt 
strongly  that  we  needed  to  allow  the 
industry  to  focus  limited  funds  and 
technical  resources  in  a  way  likely  to 
achieve  the  desired  results  at  the 
lowest  cost  and  with  the  highest  likeli- 
hood of  success. 

This  means  allowing  adequate  lead 
time  to  meet  new  standards  and  stabil- 
ity of  those  standards  before  begin- 
ning a  new  round  of  technical  chal- 
lenges. I  am  personally  very  pleased 
with  the  results  of  this  approach  in 
the  past.  I  participated  during  the  last 
Clean  Air  Act  Amendments  in  getting 
this  concept  into  the  law.  It  gets  the 
job  done.  And  restating  it  in  this  ver- 
sion of  the  amendments  should  end 
the  argument  about  whether  or  not 
Congress  really  means  it.  We  do! 

There  were  those  who  wanted  to  use 
these  amendments  and  their  new  al- 
ternative fuels  program  to  create  a 
market  niche  for  one  new  fuel  or  an- 
other. I  think  it  is  significant  that 


Congress  will  not  tilt  the  playing  field. 
Reformulated  diesel  or  gasoline,  natu- 
ral gas,  methanol,  electricity— maybe 
even  fuels  I  can't  name— all  can  play 
under  this  legislation  if  they  meet  the 
ambitious  clean  air  goals  we  have  set. 
Health,  energy,  financial  and  environ- 
mental benefits  will  determine  which 
new  fuels  will  be  the  fuels  of  the 
future.  And  that  is  the  way  it  ought  to 
be. 

There  is  a  complex  and  far  reaching 
new  program  to  allow  California  to 
lead  the  Nation  in  putting  these  new 
alternative  fuels  and  cars  on  the  high- 
ways. We  allow  other  States  to  adopt 
the  California  program.  But  it  was  im- 
portant to  the  authors  of  the  legisla- 
tion that  the  opt-in  as  it  is  called  also 
be  accompanied  by  strict  adherence  to 
the  California  testing  and  enforce- 
ment regimes.  This  is  crucial  because 
utilizing  the  entire  program  will  pro- 
tect manufacturers  from  having  to 
produce  engines  and  vehicles  that  are 
different  for  different  States. 

Mr.  Speaker,  an  important  part  of 
title  II  of  the  legislation  is  the  dramat- 
ic, new  reformulated  gasoline  proposal 
for  nine  ozone  nonattainment  cities, 
and  an  oxygenated  gasoline  program 
for  carbon  monoxide  nonattainment 
cities.  The  former  program  begins  on 
January  1,  1995.  The  latter  begins  in 
the  winter  of  1992,  unless  waived  by 
EPA. 

Both  programs  can  bring  significant 
health  benefits  to  the  large  popula- 
tions in  these  areas  and  open  new  mar- 
kets to  farmers— which  I  strongly  sup- 
port—at modest  cost  to  motorists  and 
with  minimal  disruptions  in  the  supply 
of  this  critical  fuel.  But  to  achieve  this 
balance,  the  Administrator  must 
adhere  to  the  following  important  in- 
terpretations of  and  qualifications  to 
the  legislative  language. 

Mr.  Speaker,  I  feel  a  special  respon- 
sibility for  this  provision  of  the  Clean 
Air  Act  Amendments  because  I  chair 
the  Energy  and  Power  Subcommittee 
of  the  House  Energy  and  Commerce 
Committee.  This  provision  presents 
challenges  and  problems  that  can 
affect  this  country's  energy  future.  I 
felt  it  an  obligation  to  review  carefully 
the  reformulated  provisions  and  to  lay 
out  my  views  of  the  way  this  program 
should  proceed. 

Cost  and  energy  requirements:  The 
Administrator  must,  in  shaping  the  re- 
formulated gas  program,  consider  in 
new  211(k)(l)  the  overall  'cost"  of  the 
program's  emission  reductions  and  its 
effects  «n  the  Nation's  "energy  re- 
quirements." In  particular: 

The  Administrator  has  claimed  this 
program  will  only  cost  motorists  about 
4  to  6  cents  per  gallon  extra,  and  the 
conferees  have  relied  upon  this  predic- 
tion. In  addition,  one  of  the  Nation's 
major  energy  requirements  is  an  ade- 
quate supply  of  energy  at  a  reasonable 
cost.  Reformulated  gasoline  thus  is 
not  an  at  any  cost  program,  and  is  not 


to  be  administered  in  a  way  that  re- 
sults in  pump  price  increases  that  are 
significantly  in  excess  of  this  estimate. 

Furthermore,  cost  is  not  limited 
simply  to  the  financial  cost  of  new  re- 
finery investments  and  oxygenate  pro- 
ducing and  handling  facilities,  presum- 
ably spread  smoothly  over  all  gallons 
of  the  new  gas  that  is  produced  and 
sold  over  a  long  period  of  time.  Such  a 
total  original  cost  approach  might  be 
appropriate  for  a  regulated  utility  in- 
dustry, but  it  is  not  true  for  gasoline. 
Instead,  the  Administrator  must  rec- 
ognize that  gasoline  Is  "inelastic"  and 
is  traded  in  a  deregulated  commodity 
market  where  supply  and  demand  set 
retail  prices. 

Crude  oil  and  fuel  markets  have  re- 
peatedly experienced  very  large  price 
increases  and  declines  because  of  very 
small  shortages  or  gluts.  For  example, 
2  percent  or  3  percent  crude  oil  short- 
ages in  the  two  major  disruptions  of 
the  1970's  doubled  and  tripled  world 
oil  prices.  Today's  worldwide  crude 
shortage  is  reportedly  only  about  1 
percent,  yet  prices  have  doubled.  Simi- 
lar large,  rapid,  up-and-down  price 
movements  occurred  in  January  and 
February  of  this  year,  due  to  very 
modest  weather-related  shortages  and 
gluts  of  heating  oil,  diesel  fuel,  and 
propane.  In  sum,  modest  physical 
shortages  can  easily  double  consumer 
fuel  prices;  worse  increases  would 
result  from  larger  shortages. 

Gasoline  prices  in  and  out  of  the  af- 
fected areas  are  an  obvious,  unmistak- 
able index  of  this  program's  "cost."  In 
contrast,  estimates  of  possible  future 
supply  or  even  current  physical  supply 
are  often  uncertain  or  disputed,  and 
may  or  may  not  be  correct.  According- 
ly, this  program  shall  not  be  carried 
out  in  a  manner  that  permits  even 
modest  physical  shortages  of  refining 
and  oxygenate  capacity,  or  modest  dis- 
ruptions in  deliveries  to  the  nine  large 
ozone  areas,  if  those  shortages  or  dis- 
ruptions result  in  unacceptable  price 
hikes  to  ultimate  consumers  at  the 
retail  pump.  This  applies  to  all  cost 
corisiderations  in  new  211  (k)  and  (m). 

It  is  critical  for  the  Administrator  to 
expedite  the  process  of  defining  ac- 
ceptable parameters  for  the  new  fuel, 
testing  it,  and  permitting  the  construc- 
tion of  new  refinery  capacity  to 
produce  it  well  before  the  January  1, 
1995  deadline.  Both  the  development 
and  the  enforcement  of  this  program 
must  recognize  that  lengthy  or  repeat- 
ed refinery  reconfigurations  or  shut- 
downs can  spell  unacceptable  short- 
ages of  both  conventional  and  refor- 
mulated gasoline,  especially  in  view  of 
the  current  record  lack  of  spare  refin- 
ing capacity. 

Mobile  toxics:  The  provisions  of  sec- 
tion 206,  requiring  EPA  rules  barring 
hazardous  air  pollutants  from  motor 
vehicle  fuels  effective  in  May  1995,  are 
not  intended  to  create  a  second  refor- 
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mulated gasoline  that  is  different 
from  or  meets  more  stringent  stand- 
ards than  the  gasoline  required  under 
211(k).  Nor  may  such  rules  conflict 
with,  change,  or  nullify  the  antidump- 
ing rules  under  211(k)(8). 

Baseline  vehicles:  New  211(k)(2)(A) 
and  other  provisions  on  VOC's,  air 
toxics,  and  antidumping,  require  the 
use  of  "baseline  vehicles"  to  fairly 
compare  the  emissions  of  different 
fuels.  In  all  four  provisions,  the  base- 
line vehicles  are  intended  to  be  the 
same:  representative  model  year  1990 
vehicles. 

Three  variables  will  influence  the 
comparisons:  The  different  fuels;  the 
test  cars  that  bum  these  fuels;  and  the 
varying  (and  in  fact  declining)  emis- 
sions performance  of  each  test  car 
over  time. 

The  intent  is  that  the  latter  two  of 
these  variables  always  be  held  con- 
stant by  EPA,  so  that  for  each  re- 
quired comparison,  only  the  two  com- 
pared fuels  vary.  This  prevents  an  im- 
proper comparison  of  apples  and  or- 
anges. 

For  example,  a  VOC  emissions  test 
may  occur  in  1991,  using  1-year-old 
1990  vehicles.  This  may  show  the  re- 
quired reductions  have  been  achieved, 
and  be  the  basis  for  huge  investments 
in  new  refineries  to  produce  the  new 
gasoline.  But  years  later,  in  1994,  for 
example,  when  the  1990  cars  are  older 
and  dirtier  emitters,  the  new  gasoline 
may  fail  the  test  it  passed  3  years  ear- 
lier: Even  though  it  is  chemically  iden- 
tical to  its  successful  predecessor,  the 
aging  1990  cars  may  have  changed  in 
unexpected  ways  and  show  only  a  fail- 
ing 13  percent  reduction  in  VOC  emis- 
sions, compared  to  a  successful  16  per- 
cent reduction  that  occurred  3  years 
earlier  in  the  younger  1990  cars. 

Accordingly,  the  baseline  vehicle 
provisions  shall  be  read  together  with 
new  211(k)(4)(C)  as  follows: 

Comparing  results  derived  in  one  year 
from  young  baseline  vehicles  with  those  de- 
rived in  later  years  from  old  baseline  cars  is 
unfair.  EPA  cannot  do  this. 

Each  refiner,  blender,  and  importer  shall 
be  allowed  to  "lock  in"  on  tests  successfully 
performed  at  one  point  in  time  with  the 
baseline  vehicles,  and  cannot  thereafter 
have  their  investments  imperiled  by  differ- 
ent and  worse  results  apparently  owing  to 
an  aging  baseline  vehicle  fleet. 

Chemical  identity  within  reasonable  toler- 
ances to  a  successfully  tested  fuel  is  the  key; 
continuing  successful  tests  on  an  aging  and 
increasingly  unpredictable  fleet  are  not. ' 

Representative  1990  MY  vehicles  are 
chosen  so  that  EPA  need  not  assemble  and 
mainUin.  through  the  1990s,  a  much  larger 
fleet  of  cars  somehow  representative  of  all 
cars  (of  all  model  years  and  makes)  on  the 
highways  in  1990. 

Technically  infeasible:  As  used  in 
the  nitrogen  oxide  "cap"  provision  in 
new  211(k)(2)(A)  and  elsewhere,  this 
phrase  shall  be  interpreted  in  a  com- 
monsense  fashion  that  considers  all  as- 
pects of  this  complex  new  program. 
For  example,  a  certain  chemical  proc- 


ess to  limit  NO,  may  in  principle  be 
available;  but  if  it  costs  $10  billion,  or 
if  it  requires  physical  conditions  like 
those  on  the  surface  of  the  sun.  it  is 
not  "technically  feasible"  within  the 
meaning  of  new  211(k). 

Similarly,  a  cost-effective  chemical 
process  may  exist  on  a  laboratory  or 
pilot  plant  scale,  but  there  may  not  be 
enough  time  to  scale  it  up  to  the  full, 
industrial-scale  level  that  will  supply 
all  the  needs  of  the  affected  cities 
within  a  shortage.  Or  scientific  data 
may  be  lacking,  and  may  require  years 
to  compile.  Again,  in  such  a  case,  com- 
pliance would  be  "technically  infeasi- 
ble." 

An  appropriate  adjustment  to  the 
NO,  cap  under  new  211(k)(2)(A)  does 
not  allow  the  costlier  of  two  different 
alternatives,  because  that  would  not 
accord  with  the  cost  consideration  re- 
quirement of  211(k)(l).  Nor  does  this 
adjustment  authority  allow  EPA  to  in 
effect  "rewrite"  the  formula  in 
211(k)(3)(A)  by,  for  example,  an  ad- 
justment that  completely  prohibits 
any  benzene  or  aromatics.  Adjust  as 
used  in  subparagraph  (k)(2)(A)  means 
instead  a  partial  waiver. 

Thus,  there  are  several  ways  to  pre- 
vent any  breach  of  the  NO,  cap,  which 
EPA  and  refiners  may  use  separately 
or  in  combination: 

An  adjustment,  i.e..  a  partial  waiver  under 
(k)(2)(A); 

An  "entire  waiver"  under  (k)(2)(A); 

A  waiver  under  (k)(2)(B),  if  there  is  inter- 
ference with  a  NAAQ  standard;  or 

a  waiver  under  new  211(m)(3)(A),  if  the 
area  in  question  is  an  "overlap"  area  that  is 
subject  to  both  the  reformulated  and  the 
oxygenated  gasoline  programs. 

Other  NO,  cap  issues:  The  NO,  cap 
in  211(k)(2)(A)  does  not  require  reduc- 
tions of  NO,. 

NO,  cap  results  on  baseline  cars  may 
be  averaged  by  EPA.  For  example,  if 
there  are  five  baseline  cars,  and  three 
show  slight  reductions,  one  shows  no 
change,  and  one  shows  a  slight  in- 
crease. EPA  may  find  211(k)(2)(A)  is 
satisfied.  Requiring  no  increase  from 
any  of  the  vehicles  under  all  operating 
conditions  is  a  perfect  example  of  how 
EPA.  by  extremely  demanding  test 
protocols,  could  in  effect  convert  the 
NO,  cap  into  a  NO,  reduction  require- 
ment. This  is  not  intended. 

No  rewriting  of  the  minimimi  per- 
formance standards  in  (3)(B),  in  any 
way  that  makes  them  more  stringent, 
is  allowed  under  the  aegis  of  NO,  cap 
adjustments.  Only  the  specified  ele- 
ments of  the  (3)(A)  formula  are  within 
EPA's  purview  here. 

Large  VOC  reductions  gained 
through  an  oxygen  content  that  also 
"breaks"  the  NO,  cap,  cannot  subse- 
quently be  used  as  the  marker  that 
must  be  equaled  or  exceeded  under 
the  more  stringent  of  test  in  211(k)(3). 

Aggregation:  A  reformulated  gaso- 
line may  still  qualify  under  (3)(B)  even 
if  it  has  some  VOCs  and  some  toxics 
that  increase,   compared  to   baseline 


gasoline.  Aggregate  decreases  on  a 
mass  basis  of  all  toxics  and  all  VOC's 
are  the  standard;  so  a  small  decline  or 
even  a  rise  in  one  or  two  is  not  dis- 
qualifying, if  other  declines  offset 
them  and  yield  a  sufficiently  large  ag- 
gregate decline  in  emissions. 

Aromatics:  EPA  can  not  take  advan- 
tage of  significant  variations  in  physi- 
cal and  chemical  properties  of  the 
many  different  kinds  of  aromatics.  to 
"rig"  a  formula  gasoline  under  (3)(A) 
containing  an  unrepresentative  selec- 
tion of  aromatics  of  unusually  low  vol- 
atility or  toxicity. 

Multiple  categories:  Many  com- 
pounds or  types  of  chemicals  noted  in 
new  211(k)  are  subsets  of  each  other. 
For  example,  benzene  is  an  aromatic 
hydrocarbon,  so  reductions  in  ben- 
zene—to satisfy  the  benzene  cap— will 
also  count  toward  required  reductions 
in  aromatics  and  toxics  as  appropriate. 
Benzene  is  also  a  VOC  and  a  toxic 
air  pollutant,  so  benzene  reductions  in 
the  new  gasoline  should,  for  example, 
to  some  degree  yield  lower  toxics  in 
evaporative,  running,  and  refueling 
emissions  from  baseline  cars.  Like  tail- 
pipe emission  reductions,  any  of  these 
three  types  of  emission  reductions 
(from  lower  benzene)  would  all  count 
toward  the  percentage  reductions  for 
VOC's  and  toxics  set  by  new 
211(k)(3)(B). 

Heavy  metals:  Reformulated  gaso- 
line may  not  include  a  heavy  metal  ad- 
ditive such  as,  for  example,  manga- 
nese. 

However,  under  211(k)(2)(D),  the 
Administrator  may  waive  this  prohibi- 
tion if  he  determines  that  a  reformu- 
lated market-grade  gasoline  containing 
the  heavy  metal  additive  will  not  have 
(when  tested  on  a  basis  consistent 
with  that  originally  applied  to  the  cer- 
tification of  reformulated  fuel  not  con- 
taining the  metal)  total  emissions  of 
toxic  air  pollutants,  on  an  aggregate 
mass  or  cancer  risk  basis  above  those 
which  would  be  emitted  from  a  refor- 
mulated market-grade  gasoline  of 
equivalent  octane  which  did  not  con- 
tain the  heavy  metal  additive. 

The  211(k)(2)(D)  ban  is  aimed 
against  achieving  a  "new  reformulated 
gasoline  by  the  addition  in  the  refin- 
ing and  blending  process  of  new  heavy 
metal  additives.  The  goal  is  to  elimi- 
nate existing  toxic  components  of  gas, 
and  not  replace  them  with  new  ones. 
This  focus,  and  EPA's  establishment 
of  reasonable  testing  tolerances,  do 
not  set  up  a  new  ban  against  mere 
trace  amounts  of  metals  at  or  below 
levels  now  in  baseline  1990  gasoline, 
and  which  originated  in  the  crude  oil. 
Certification:  EPA  must  act  on  a  pe- 
tition for  approval  of  reformulated 
gasoline  within  180  days,  in  order  that 
large  investments  in  new  facilities  swe 
not  delayed  by  imcertainty  over  the 
proposed  fuel's  legality.  If  EPA  does 
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not  act  in  that  period,  the  fuel  or  slate 
of  fuels  is  deemed  certified. 

"Slate  of  fuels"  refers  to  a  combina- 
tion of  the  (typically)  three  grades  or 
octanes  of  gasolines— premium,  mid- 
grade,  and  regular— and  perhaps  some 
specified  proportion  or  relative  vol- 
umes of  them. 

Procedures  comparable  to  those 
under  existing  211(f)(4)  will  apply  to 
certifications  under  21I(k)(4).  Any 
automatic  approval,  as  a  technical 
matter,  can  subsequently  be  nullified 
by  an  actual  EPA  disapproval  of  the 
petition. 

Such  a  subsequent  reversal  could 
Jeopardize  large  investments  that  were 
presumptively  legal  when  made,  and 
could  create  severe  fuel  shortages  and 
economic  hardships  in  affected  cov- 
ered areas.  Accordingly,  such  reversals 
should  be  rare  or  non-existent,  and 
based  only  on  extraordinarily  compel- 
ling reasons. 

With  regard  to  enforcement,  any 
such  disapproval  can  operate  only  pro- 
spectively. A  reasonable  time  period 
for  new  compliance  measures— new 
permits,  new  investment,  new  con- 
struction—must be  granted  by  EPA. 
Nor  can  civil  penalties  under  section 
211  be  assessed  in  such  cases,  for  sales 
after  the  automatic  approval  and 
before  the  new  compliance  date  set 
after  the  disapproval. 

Enforcement:  The  intent  of  new 
211(k)(5)  Is  to  penalize  only  the  refin- 
er, blender,  importer,  or  marketer  who 
knew  or  reasonably  should  have 
known  that: 

lU  conventional  Rasollne  has  been  wrong- 
fully represented  as  reformulated  gasoline, 
and  Is  Illegally  being  sold  or  will  be  Illegally 
sold  for  ultimate  consumption  In  a  covered 
ozone  non-attainment  zone,  or 

Its  reformulated  gasoline  which,  after  ap- 
propriate crediting  or  pooling  adjustments, 
does  not  meet  certification  standards.  Is 
being  wrongfully  represented  as  certified  re- 
formulated gasoline  and  Is  being  sold  for  ul- 
timate consumption  In  a  covered  ozone  non- 
attainment  zone. 

No  penalties  are  Intended  for  any 
gasoline  refiner,  blender.  Importer,  or 
marketer  under  section  211(d),  provid- 
ing $25,000  per  day  civil  penalties,  if 
the  wrongful  conduct  Is  taken  by  an- 
other entity  beyond  their  control,  or  if 
the  conduct  at  issue  Involves  only 
wholesales  of  conventional  gasoline  in- 
tended for  ultimate  consumption  out- 
side of  covered  areas. 

Credits  in  general:  Three  different 
crediting  programs  (also  referred  to  as 
"pooling"  or  "trading"  programs)  are 
established  under  new  subsections 
211(k)and(m): 

One  for  oxygen,  aromatlcs,  and  benzene  In 
reformulated  gasoline,  under  211(k)  (7); 

One  for  antl-dumping  rules  covering  non- 
reformulated  gasoline,  under  211(k)  (8): 

One  for  oxygen  In  oxygenated  gasoline.  In 
211(m)(S). 

The  first  and  the  third  crediting  pro- 
grams operate  only  within  a  specific 
ozone  or  carbon  monoxide  nonattain- 


ment  area.  The  second  one  applies 
outside  of  those  areas  and  covers  all  of 
a  given  company's  output  nationwide. 
To  the  maximum  practicable  extent, 
the  Administrator  should  operate 
them  in  a  similar  fashion  to  minimize 
complexities  and  costs. 

The  overall  goal,  as  with  other  trad- 
ing programs  in  the  Clean  Air  Act 
Amendments  of  1990,  it  to  permit  an 
aggregate  "least-cost"  solution  that, 
for  example,  allows  the  cheapest 
oxygen  suppliers  or  the  cheapest  aro- 
matlcs reducers  to  overachieve  and 
handle  a  disproportionate  share  of  the 
total  burden.  Less  efficient  competi- 
tors can  buy  credits  and  thus  contract 
out  some  of  the  work  to  their  more  ef- 
ficient brethren.  Lower  consumer 
prices  result. 

Similarly,  low  octane  grades  of  one 
refiner's  gasoline  may  overachieve  on 
aromatlcs  reductions,  to  offset  ex- 
cesses from  other  grades;  or  one  of  a 
company's  three  refineries  may  over- 
achieve  with  respect  to  benzene  or 
oxygen.  In  each  case,  pooling  is  al- 
lowed. 

Averaging  over  time:  In  each  of  the 
three  crediting/pooling  programs, 
EPA  must  set  a  reasonable  time  period 
over  which  average  specifications  can 
be  met.  It  could  be  the  winter  season 
In  the  oxygenated  program,  or  a  three- 
month  quaterly  period  in  the  reformu- 
lated program.  It  should  not  be  so 
short  (i.e.,  a  single  day,  hour,  or 
minute)  that  averaging  over  time  be- 
comes impossible  for  mechanical  or 
measuring  reasons,  or  that  unreason- 
able limits  on  supply  flexibility  and 
cost  savings  are  forced  on  refiners, 
blenders,  or  importers. 

Averaging  within  a  company,  or 
"pooling":  In  view  of  the  chemical  dif- 
ferences among  different  grades  and 
octanes  of  gasoline,  from  premium  to 
regular,  EPA  is  also  directed  to  give  re- 
finers, blenders,  and  Importers  maxi- 
mum reasonable  flexibility  to  pool 
under  211(k)(7)  on  an  intra-company 
basis.  It  would  be  impermissible  for 
EPA  to  deny  pooling  rights  to  a  refin- 
er In  the  following  case: 

Refiner  A  has  a  premium  reformu- 
lated with  2.0  percent  benzene,  a  mid- 
grade  with  0.6  percent  benzene,  and  a 
regular  with  0.4  percent  benzene.  Each 
grade  made  up  one-third  of  A's  volume 
of  sales  In  the  same  period  last  year, 
and  Is  projected  to  do  the  same  again 
In  the  coming  year.  Pooled  together, 
A's  gasoline  meets  211(k)'s  require- 
ments. But  If  sales  of  premium  turn 
out  to  be  larger  than  expected.  EPA 
can  require  greater  offsetting  reduc- 
tions in  the  immediately  following 
period. 

To  ease  enforcement  burdens,  EPA 
could  Insist  on  checking  credited  vol- 
umes and  weights  for  each  company  at 
the  refinery  gate,  the  point  of  Impor- 
tation, or  the  point  of  blending. 

Continuous,  universal  physical  test- 
ing by  EPA  to  determine  that  pooling 


complies  with  211  (k)  or  (m)  is  not  con- 
templated. Instead,  refiners,  blenders, 
and  importers  are  expected  to  conduct 
appropriate  compliance  tests  periodi- 
cally, and  maintain  records  suitable 
for  EPA  to  fully  enforce  compliance. 
And  EPA  may  of  course  go  behind 
these  records,  and  engage  in  fuller 
audits  if  it  chooses. 

Intracompany  pooling  procedures  es- 
tablished under  the  certification  proc- 
ess—for example,  to  allow  high  aro- 
matic levels  for  premium  with  lower 
offsetting  levels  for  regular— would  su- 
percede any  more  formal  crediting 
procedures  set  up  by  EPA. 

Many  refiners  may  properly  prefer 
the  more  informal,  Intra-company 
pooling  approach;  In  part,  this  results 
from  the  obstacles  that  may  hamper 
larger.  EPA-regulated  Inter-company 
credit  programs,  which  may  well  entail 
greater  bureaucratic  and  logistic  diffi- 
culties. That  is  why  the  credit  pro- 
grams are  not  mandatory,  and  cannot 
be  imposed  on  unwilling  companies.  In 
contrast,  Intracompany  pooling  shall 
be  allowed  by  EPA  to  any  comany  af- 
firmatively seeking  it. 

Credit  standard:  The  phrase  "that 
would  occur  in  the  absence  of  such 
credits"  as  used  in  the  three  clauses  of 
211(k)(7)(C).  refers  to  the  aromatic, 
oxygen,  or  benzene  content  specified 
for  a  non-attainment  under  211(k).  It 
means  the  use  of  pooling  or  credits  is 
not  allowed  to  change  the  aggregate 
levels  of  these  three  components  of 
gasoline  In  a  given  area,  from  what 
they  would  be  In  that  area  If  each 
single  gallon  exactly  met  211(k)'8  re- 
quirements. It  does  not  require  or 
allow  EPA  to  guess  what  each  compa- 
ny might  do  If  no  pooling  or  crediting 
were  allowed. 

Antidumping  credits  and  rules:  By 
nature,  this  program  Is  company  spe- 
cific. Averaging  over  a  certain  time 
(quarterly,  for  example)  and  within  a 
given  company  (among  a  single  co- 
many's  three  different  refineries,  for 
example)  is  allowed. 

The  purpose  of  new  211(k)(8)  Is  to 
prevent  a  specific  company's  actual 
post-1994  conventional  gasoline  from 
having  greater  emissions  than  that 
same  company's  actual  1990  gasoline 
(or  the  equivalent,  subject  to  reasona- 
ble test  tolerances). 

Each  refiner,  blender,  and  Importer 
Is  allowed  to  collect  and  compile  data 
regarding  Its  1990  gasoline,  and  com- 
mercial data  used  by  each  such  compa- 
ny In  the  ordinary  course  of  business, 
and  showing  the  identity  of  its  suppli- 
ers, the  grades  of  products  purchased 
or  sold,  and  related  volumes  and  dates, 
would  satisfy  this  provision. 

This  provision  does  not  require  (or 
provide  authority  for  EPA  to  require) 
the  reformulation  of  any  gasoline  sold 
outside  of  covered  areas,  and 
211(k)(8)(C)  is  not  to  be  construed  In  a 
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way  that  would  require  such  a  refor- 
mulation. 

Summertime  baseline  gasoline  is  sis 
specified  in  (lOKBKi).  This  does  not 
indicate  precisely  which  of  the  many 
diffferent  aromatics,  olefins,  and  satu- 
rates are  to  be  included  in  the  base- 
line. But  EPA  should  not  "rig"  or 
"game"  the  resulting  baseline  gasoline 
by  selecting  unrepresentative  sets  of 
these  different  compounds  that  are  of 
unusually  low  volatility  or  toxicity. 

Harmonization:  Title  2  does  not  con- 
template a  proliferation  of  new  refor- 
mulated gasolines  in  the  same  state  or 
nonattainment  zone.  Thus,  if  Califor- 
nia, under  section  249(c)(2),  prescribes 
a  ore  stringent  or  different  reformu- 
lated gasoline,  and  requires  it  to  be 
produced,  distributed,  and  made  avail- 
able in  California,  then  that  prescrip- 
tion and  requirement  shall  apply  in 
California  instead  of  the  211(k)  pro- 
gram. 

In  opt-in  States,  the  intent  is  that 
EPA  shall  by  rule  ensure  that  any  con- 
trol or  prohibition  respecting  reformu- 
lated gasoline  shall  be  consistent  with 
the  211(k)  requirements,  the  section 
246  requirements  respecting  fleet  pro- 
grams, and  the  section  249  require- 
ments respecting  the  California  pilot 
program. 

Such  regulations  shall  ensure  that 
no  more  than  one  prohibition  or  re- 
quirement respecting  reformulated 
gasoline  will  apply  in  any  area,  and 
shall  provide  maximum  air  quality 
benefit  consistent  with  technical  feasi- 
bility, cost,  and  domestic  supply  and 
distribution  capacity. 

Oxygenated  gasoline— covered  areas: 
Approximately  40  areas  are  covered  by 
new  211(m)(l),  ranging  from  Los  An- 
geles and  Denver  with  1988-89  carbon 
monoxide  design  values  of  23.4  and 
16.2.  down  to  the  relatively  cleaner  but 
still  covered  areas  with  1988-89  design 
values  of  9.5  p. p.m.  or  more.  Waivers 
under  211(m)  may  however  reduce  this 
total  number  of  areas. 

Enforcement:  Like  211(k)(5).  and 
new  211(m)(2)  does  not  ban  perfectly 
lawful  and  routine  wholesales  of  unox- 
ygenated  gasoline— where  the  selling 
refiner,  the  sale,  or  the  buyer  are 
within  a  covered  area— so  long  as  that 
gasoline  Is  Intended  for  and  does  move 
to  areas  outside  of  the  covered  area, 
where  retail  sales  of  unoxygenated 
gasoline  are  routine  and  perfectly 
legal. 

Broader  literal  readings  of  the  word 
"any"  In  the  phrase  "any  gasoline 
sold,"  or  the  word  "Indirectly"  in  the 
phrase  "sold  or  dispensed  directly  or 
Indirectly"  are  Impermissible. 

Such  a  reading  would  only  cut  off 
the  wholesale  fuels  trade  In  major 
American  port  cities  such  as  Houston, 
New  York.  Los  Angeles,  and  Philadel- 
phia, since  many  fuel  dealers  In  these 
cities  will  supply  both  these  cities  and 
many  other  areas  farther  Inland.  A 
ban  on  any  handling  of  unoxygenated 


fuel  by  these  dealers  would,  by  reason 
of  their  status  as  dual  suppliers  to 
both  types  of  areas,  impose  a  de  facto 
embargo  on  fuel  shipments  to  uncov- 
ered inland  areas  where  unoxygenated 
gasoline  remains  perfectly  legal  after 
late  1992.  No  such  result  is  allowed. 

Overlaps,  types  of  oxygenates:  The 
winter  oxygenate  requirement  of  2.7 
percent  in  21  Km)  (2)  overrides  the 
lower  2.0  percent  requirement  under 
211(k),  in  those  cities  which  are  sub- 
ject to  overlapping  reformulated  and 
oxygenated  programs.  But  in  such 
overlaps,  all  oxygen  waivers  under 
211(k)  remain  available  and  effective, 
since  the  oxygenated  gasoline  in  these 
cities  Is  technically  reformulated  gaso- 
line. 

The  level  of  2.7  percent  was  chosen 
in  part  to  provide  more  even  opportu- 
nities for  competition  between  the  two 
major  oxygenates,  methyl  tertiary 
butyl  ether  (or  MTBE).  and  ethyul  al- 
cohol (or  ethanol). 

The  Administrator  may  not  discrimi- 
nate among  these  different  oxygen- 
ates, and  should  encourage  fair  compe- 
tition among  them.  As  long  as  the  per- 
centage of  weight  requirement  Is  met, 
and  other  requlremente  of  new  211  (k) 
and  (m)  are  satisfied,  any  oxygenate 
should  be  allowed  to  satisfy  new 
United  States  needs. 

However.  EPA  must  consider  the  dif- 
ferent handling  and  transportation 
needs  of  different  oxygenates,  and  the 
problems  that  can  result  If  they  are 
commingled,  because  these  factors  will 
bear  on  the  adequacy  of  distribution 
capacity  to.  and  supply  In  end  user 
markets. 

Improper  commingling  of  MTBE 
gasoline  with  "oxygenless"  gasoline  in- 
tended to  be  blended  with  ethanol  can 
for  example  create  excessive  levels  of 
oxygen.  If  and  when  ethanol  Is  errone- 
ously added  to  the  already  oxygen-rich 
MTBE  gas.  and  produce  a  fuel  that 
may  violate  specifications.  Or  ethanol. 
which  unlike  gasoline  has  an  affinity 
for  water,  may  be  introduced  errone- 
ously Into  gasoline  pipelines  or  storage 
tanks  containing  some  water  at  the 
bottom;  such  tanks  and  pipes  are  ade- 
quate for  MTBE  blended  gasoline,  but 
may  need  dewaterlng  before  they  can 
hold  gasohol  or  ethanol. 

These  potential  problems  may  re- 
quire segregation  of  these  two  oxygen- 
ates and  the  gasolines  containing 
them,  but  of  course  do  not  disqualify 
either  oxygenate. 

Waivers  for  lack  of  distribution  or 
supply  capacity:  EPA  shall  consider  all 
relevant  fawitors.  Including  current  and 
projected  gasoline  prices  within  and 
without  covered  CO  areas  In  granting 
waivers  under  211(m)(3)(C). 

Though  this  provision  refers  to  inad- 
equate supply  or  capacity,  estimating 
the  logistics  and  thus  the  ultimate  ca- 
pacity of  a  complex  and  interconnect- 
ed system  of  oxygenate  plants,  refiner- 
ies, railroad  tank  cars  for  ethanol  and 


ethers,  pipelines  for  blended  gasolines, 
storage  tanks,  and  blending  facilities 
may  be  difficult.  Moreover,  a  given  ca- 
pacity may  be  adequate  in  a  period  of 
low  demand,  but  inadequate  during 
higher  demand. 

To  illustrate,  there  is  disagreement 
today  on  the  fundamental  question  of 
whether  there  is  any  shortage  of  crude 
oil  worldwide  at  present,  with  some  ob- 
servers inexplicably  contending  there 
is  no  shortage  even  though  crude  oil 
prices  have  doubled  in  2  months.  The 
fungibility  of  oil,  an  Inability  to  trace 
movement  of  specific  shipments 
through  the  distribution  system,  lack 
of  real-time  data  on  all  levels  of  stor- 
age, and  the  constant  Influence  of 
prices  on  volumes  supplied,  all  compli- 
cate this  process. 

Moreover,  as  noted  earlier  In  1.  a 
tiny  error  of  overestlmatlon  by  EPA 
can  result  in  very  large  price  Increases. 

Accordingly.  EPA  should  make  Its 
best  advance  estimate  on  this  Issue; 
but  It  should  also  carefully  watch  cash 
and  futures  oxygenated  gasoline 
prices,  and  be  ready  to  reverse  an  ear- 
lier estimate  of  adequate  capacity  that 
proves.  In  the  real  world  of  market 
prices,  to  be  Inaccurate. 

As  a  technical  matter,  there  Is  never 
a  shortage  In  a  decontrolled  commodi- 
ty market.  EPA  Is  directed  to  disre- 
gard this  technical  reality,  and  focus 
Instead  on  a  real  world  meaning  that 
Includes  fuel  shortages  and  high 
prices. 

Comprehensive  EPA  approach: 
When  considering  waiver  petitions 
under  211(m)(3)(C).  EPA  should- 

a.  Determine  the  demand  for  exy- 
genates  in  each  covered  area; 

b.  Determine  the  expected  domestic 
production  capacity  for  oxygenates 
likely  to  be  available  at  least  three 
months  prior  to  the  effective  date  of 
this  provision: 

c.  Determine  the  necessary  logistics 
to  supply  oxygenates  to  and  within 
the  covered  areas; 

d.  Determine  the  minimum  time  re- 
quirements for  the  necessary  supply 
and  distribution  Infraatructure  to  be 
made  available  for  each  covered  area; 

e.  Evaluate  the  demand  for  oxygen- 
ates outside  of  the  covered  area,  and 
determine  the  effects  requiring 
oxygen  In  the  covered  areas  will  have 
on  areas  currently  served  by  oxygen- 
ates (seeking  to  avoid  reallocation  of 
existing  supplies  of  oxygenate  to  the 
greatest  possible  extent); 

f.  Evaluate  competition  among  cov- 
ered and  noncovered  areas  for  avail- 
able supplies  of  oxygenates,  and  com- 
petition's likely  effect  on  the  availabil- 
ity and  cost  of  oxygenates  in  these 
areas, 

g.  Provide  for  a  reasonable  margin  of 
safety  In  Its  estimates  of  supply  to 
minimize  the  chances  of  supply  short- 
ages in  covered  areas. 
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h.  Evsduate  and  seek  to  prevent  any 
economically  wasteful  or  irrational  ac- 
tions which  may  be  associated  with  an 
early  effective  date  in  any  covered 
area,  such  as  for  example,  the  con- 
struction of  oxygenate  storage  tanks 
that  will  be  used  only  in  their  first 
year  because  rising  future  oxygenate 
production  could  satisfy  area  demands 
without  any  storage, 

i.  Consider  how  much  savings  could 
be  effected  by  delaying  the  early  effec- 
tive date  in  the  case  of  such  waste, 

j.  Establish  a  list  of  priority  covered 
areas  based  upon  their  severity  of  non- 
attainment  and  the  role  of  motor  vehi- 
cles in  contributing  to  the  area's  non- 
attainment  status, 

k.  Publish  a  list  of  areas  to  be  cov- 
ered each  year  in  sufficient  time  to 
assure  the  availablity  of  necessary  in- 
frastructure by  the  effective  date,  and 
1.  Provide  for  reconsideration  on  an 
areawide  basis  if  supply  shortages  or 
infrastructure  delays  prevent  or  are 
likely  to  prevent  compliance  by  the  ef- 
fective date. 

No  partial  waivers:  Too  many  logis- 
tic and  refinery  reconfiguration  prob- 
lems may  arise  if  partial  waivers  allow- 
ing weaker  oxygen  concentrations, 
partial  geographic  areas,  or  shorter  pe- 
riods are  granted.  211(m)(3)(C)(ii) 
bans  such  partial  waivers  to  retain  a 
balance  between  workability  and  ad- 
vance certainty  for  suppliers. 

In  particular,  new  211  (k)  and  (m)  al- 
ready create  several  new  kinds  of  gaso- 
line, and  different  oxygen  concentra- 
tions may  already  exist  under  the  vari- 
ous NOx  cap  provisions  of  these  two 
subsections.  Further  balkanizing  of 
the  gasoline  industry— with  different 
02  concentrations  in  different  East 
Coast  cities,  for  example— potentially 
risks  further  disruptions  and  more  in- 
dividualized precision  from  refiners, 
which  may  not  be  possible.  Segregat- 
ing a  great  many  individually  tailored 
blends  will  also  be  more  difficult  for 
the  pipeline  and  terminal  segments  of 
the  industry.  The  Colonial  Pipeline, 
which  services  6  of  the  40  areas,  would 
be  more  prone  to  bottlenecks,  for  any 
given  shipment  might  be  legal  in  only 
some  or  one  of  those  cities. 

EPA  is  not  bound  to  continue  a  mis- 
estimate of  adequate  capacity  by  this 
clause:  If,  for  example,  a  price  spike  in 
mid-winter  indicates  a  shortage,  a 
waiver  under  clause  (i)  can  then  be 
granted;  such  a  waiver  is  not  an  Imper- 
missible partial  delay  or  lesser  waiver 
under  clause  (ii). 

Other  Oj  waivers:  Analogously,  EPA 
should  also  avoid  a  proliferation  of  too 
many  different  02  levels  when  it 
grants  partial  oxygen  content  waivers, 
to  solve  NO.  cap  or  NAAQS  problems 
under  other  provisions  of  211  (k)  and 
(m). 

"Distribution  capacity,"  as  used  in 
211(m)(3)(C).  includes  everything 
needed  to  get  to  the  final  pump;  for 
example,     interstate     transportation. 


local     distribution,     storage,     trucks. 

blending  facilities,  and  so  on. 

Other  exemptions:  Neither  211(k) 
nor  211(m)  allows  EPA  to  grant  waiv- 
ers or  exemptions  to  only  a  specified 
subset  or  class  of  refiner,  blender,  im- 
porter, or  marketer.  Rules  or  orders  of 
general  or  particular  applicability  that 
in  effect  return  to  a  scheme  of  prefer- 
ential regulatory  status  for  small  or 
large  refiners,  for  example,  are  not  al- 
lowed. 

No  return  to  oil  price  and  allocation 
controls:  EPA  must  not,  in  administer- 
ing the  oxygenated  and  reformulated 
gasoline  programs,  reinvent  oil  price 
and  allocation  controls  like  those  ad- 
ministered by  the  Department  of 
Energy  in  the  1970s. 

By  its  decisions  on  permits  for 
MTBE  plants  and  new  refinery  units 
and  related  offsets,  capacity  waivers, 
technical  feasibility  determinations, 
enforcement  interpretations,  and  so 
on.  EPA  may  force  costly,  lengthy 
compliance  efforts  on  all  segments  of 
the  gasoline  refining  and  marketing 
industry. 

Ill-considered  regulatory  decisions 
can  create  delays,  and  in  turn,  restrict 
supplies  of  certified  reformulated  and 
certified  oxygenated  gasoline.  Delays 
for  any  reason  could  thus  give  EPA  re- 
strictive control  over  gasoline  supplies 
to  many  of  the  largest  American  mar- 
kets. 

Control  over  supply  means  control 
over  price.  EPA  must  be  sensitive  to 
this  danger:  New  211  (k)  and  (m)  do 
not  intend  to  resurrect  a  1970's  DOE 
type  scheme  of  detailed  government 
intervention  in  U.S.  gasoline  markets. 
An  approach  of  this  sort  would  be  es- 
pecially unacceptable,  in  view  of  the 
fact  that  DOE'S  restrictions  artificially 
lowered  prices,  whereas  EPA  restric- 
tions on  supply  would  artificially  raise 
them. 

Imports:  New  211(m)(3)  refers  to  do- 
mestic supply  because  imports  may  be 
unavailable,  unreliable,  or  highly 
priced.  While  world  supplies  are  grow- 
ing, so  is  world  demand;  foreign  suppli- 
ers may  not  wish  to  disrupt  existing 
contract  relationships  with  foreign 
buyers  by  making  spot  sales  to  the 
United  States;  and  higher  world  prices 
may  boost  domestic  prices,  as  routine- 
ly happens  with  crude  oil. 

In  any  event,  reliance  on  imported 
oxygenates  or  reformulated  gasoline 
may  simply  trade  one  type  of  fuel 
import  dependency  for  another.  New 
211  (k)  and  (m)  do  not  prohibit  such 
imports  or  raise  their  price;  but  EPA, 
in  making  planning  and  waiver  deci- 
sions, must  not  count  on  imports  to  fill 
apparent  domestic  gaps. 

Mr.  Speaker,  once  again,  I  want  to 
emphasize  my  pleasure,  and  relief, 
that  we  have  the  end  in  sight— that 
this  Nation  will  have  a  renewed  and  vi- 
brant Clean  Air  Act  to  move  us  toward 
fulfilling  the  promise  of  clean,  healthy 
air  for  all  Americans. 


I  would  also  like  to  note,  Mr.  Speak- 
er that  both  the  House  bill  and  the 
Senate  bill  contained  provisions  ad- 
dressing EPA's  recent  WEPCo  inter- 
pretations. Those  interpretations 
could  prevent  utilities  from  undertak- 
ing needed  equipment  changes  (includ- 
ing even  projects  to  reduce  emissions) 
at  their  power  plants  without  first 
meeting  expensive  and  time-consum- 
ing new  source  review  requirements. 

The  House  and  Senate  bills  only  ad- 
dressed part  of  the  problem— WEPCo's 
impact  on  pollution  control  projects- 
even  through  WEPCo  threatens  many 
other  legitimate  power  plant  activities. 
After  passage  of  the  bills,  the  adminis- 
tration stated  that  WEPCo  could  be 
resolved  in  a  comprehensive  fashion 
administratively  without  smy  change 
in  the  law.  With  the  understanding 
that  no  amendments  were  needed  to 
resolve  the  entire  WEPCo  problem, 
the  Conferees  decided  to  drop  the  lim- 
ited WEPCo  amendments  in  the  bills. 
We  expect  and  urge  the  Administra- 
tion to  promptly  reconsider  EPA's 
WEPCo  interpretations.  The  Adminis- 
tration has  ample  authority  to  do  this 
and  should  quickly  move  to  resolve 
WEPCo  in  a  responsible  manner  that 
will  promote  cost-effective  pollution 
control  decisions,  encourage  energy  ef- 
ficiency projects,  and  assure  that  elec- 
tric reliability  will  be  maintained. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Speaker,  I  rise 
in  opposition  to  this  conference 
report.  Because  I  oppose  this  legisla- 
tion I  have  been  labeled  as  being 
against  clean  air.  That  is  just  not  true. 
As  much  as  anyone,  I  want  to  clean 
the  air  and  work  to  maintain  a  safe 
and  unpolluted  environment. 

Since  we  began  debating  this  issue,  I 
have  asked  hundreds  of  my  constitu- 
ents if  they  are  in  favor  of  clean  air, 
100  percent  said  "yes."  But  when  I 
asked  how  many  of  them  were  ready 
to  see  their  utility  rates  rise  between 
15  and  30  percent  and  face  a  likely  job 
loss  of  between  40,000  and  60,000  na- 
tionwide, their  response  was  less  than 
enthusiastic. 

And  when  I  told  them  that  the  goal 
of  the  acid  rain  title  of  the  bill,  which 
will  cost  between  $5  and  $8  billion  a 
year  to  reduce  10  million  tons  of  SO2 
emissions  by  1999,  could  be  achieved 
by  the  year  2010  for  no  job  loss  or  rate 
increase,  they  got  down-right  mad. 

So  Mr.  Speaker,  I  cannot  support 
legislation  which  places  such  a  huge 
financial  burden  on  rate  payers  when 
the  same  desired  results  can  be 
reached  at  less  cost  and  in  a  reasona- 
ble timeframe. 

Much  of  what  Congress  has  done 
over  the  last  few  weeks  has  helped 
steer  our  country  toward  a  recession. 
And  this  legislation  will  keep  driving 
us  in  that  direction.  Just  last  week. 
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three  Nobel  Prize  winning  economists 
warned  our  President  that,  quote, 
•The  Clean  Air  Act's  unduly  stringent 
and  extremely  costly  provisions  could 
seriously  threaten  this  Nation's  eco- 
nomic expansion." 

One  thing's  for  sure— to  repeat  a 
popular  phrase— this  bill  may  result  in 
the  cleanest  depression  in  history. 

Before  I  came  to  Washington,  Mr. 
Speaker,  I  was  a  small  businessman. 
For  some  reason,  too  many  Members 
in  Congress  think  that  if  you  own  a 
business,  you  are  rich.  Well,  I  want 
you  to  know  that  for  the  overwhelm- 
ing majority  of  small  businesses  in  this 
country,  that  is  just  not  the  case.  And 
on  top  of  all  the  mandates  we  place  on 
businesses  as  it  is,  this  bill  will  place 
an  additional  onerous  burden  on 
143,000  small  businesses.  For  the  first 
time,  small  businesses  must  go 
through  Federal  point-source  pollu- 
tion-permitting processes,  with  esti- 
mated costs  of  between  $8,000  and 
$22,000  dollars  per  small  plant  annual- 
ly, or  $1  to  $3  billion  per  year  national- 
Can we  afford  the  same  type  of  gov- 
ernmental industrial  planning  that 
the  Soviet  Union  is  in  the  process  of 
eliminating? 

It  is  no  surprise  that  this  conference 
report  is  coming  up  just  11  days  before 
the  election.  To  vote  against  this  could 
be  political  suicide.  And  a  Presidential 
veto  would  be  a  kiss  of  death  for  Re- 
publicans. I'm  not  surprised  we  are 
considering  this  today.  All  throughout 
the  process,  this  legislation  has  been 
molded  by  environmental  special  inter- 
ests—and of  course  politics,  but  not 
sound  public  policy. 

I  urge  my  colleagues  to  join  me  and 
oppose  this  bill.  There  are  alternatives 
to  clean  the  air  that  are  not  as  costly 
or  burdensome  as  this  proposal.  They 
received  little  consideration.  With  the 
current  fiscal  problems  of  our  govern- 
ment, and  the  impending  recession 
facing  our  nation,  let's  defeat  this  con- 
ference report  and  try  next  year  to  de- 
velop a  clean  air  policy  which  helps 
our  environment,  but  does  not  over- 
burden our  economy. 

D  1650 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  the  ranking 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
to  add  my  support  for  the  transportation  provi- 
sions of  the  conference  agreement  and  to 
concur  with  the  statement  of  Chairman  An- 
derson in  that  regard.  In  particular,  by  pre- 
serving the  key  concepts  from  the  House  bill 
on  the  issues  of  sanctions  and  conformity 
review,  I  believe  that  we  have  adopted  a 
workable  program  in  the  transportation  area 
that  will  advance  the  goals  of  cleaner  air  and 
of  mobility. 

I  would  like  to  extend  special  thanks  to 
Chairman     Dingell,     Mr.     Lent,     and     Mr. 


Waxman  of  the  Committee  on  Energy  and 
Commerce  for  the  cooperative  manner  in 
which  they  have  worked  with  the  Committee 
on  Public  Works  and  Transportation  to  craft 
these  provisions. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  confer- 
ence report,  and  I  am  pleased— no, 
overjoyed— to  be  a  part  of  this  truly 
historic  occasion. 

Enactment  of  this  major  revision  of 
the  Clean  Air  Act,  with  provisions  to 
reduce  the  hideous  threat  of  acid  rain, 
is  the  most  important  environmental 
legislation  considered  and  passed  by 
the  Congress  in  the  past  decade. 

For  10  years  now,  I  have  had  the  dis- 
tinct pleasure  to  work  with  my  good 
friend  John  Dingell,  chairman  of  the 
full  committee  and  my  colleague  on 
the  Migratory  Bird  Commission;  with 
Henry  Waxman  and  Gerry  Sikorski; 
my  good  friend  Norm  Lent,  the  rank- 
ing member  and  many  many  other 
members  who  have  assisted  me  in  my 
pursuit  of  acid  rain  control  legislation. 
I  probably  sound  like  a  broken 
record  to  many  Members  when  I  re- 
count for  them  the  horror  stories  of 
uncontrolled  acid  rain. 

The  streams  and  lakes  in  my  district 
and  throughout  New  England  have 
been  devastated  by  this  silent  killer. 

The  rain  of  death  has  severely  dam- 
aged forests  and  vegetation  across  the 
Northeast,  and  aquatic  life  is  threat- 
ened to  the  point  where  periodic  fish 
kills  are  not  uncommon. 

Witnessing  this  damage  first  hand, 
and  realizing  as  a  sportsman  and  envi- 
ronmentalist that  our  natural  re- 
sources could  be  damaged  beyond 
repair,  I  undertood  a  decade  long 
effort  to  control  acid  rain  causing  pol- 
lutants. 

Consideration  of  this  conference 
report  today  is  the  culmination  of  that 
effort. 

In  1983, 1  introduced  legislation,  sup- 
ported and  endorsed  by  the  New  Eng- 
land congressional  delegation,  which 
contained  the  strongest  controls  on 
acid  rain  emissions  ever  proposed  to 
that  point. 

And,  2  years  later,  I  introduced,  with 
Congressmen  Sikorski  and  Waxman, 
what  was  again  the  most  broad  based, 
comprehensive  acid  rain  bill  on  record. 
The  bill  was  cosponsored  by  over  150 
House  Members  from  all  regions  of 
the  country  and  representing  positions 
across  the  political  spectrum. 

Although  neither  of  these  measures 
were  enacted  into  law,  the  broad-based 
support  and  the  approach  taken  in 
these  bills  helped  form  the  base  of  the 
bipartisan  effort  that  emerged  earlier 
in  this  Congress  when  President  Bush 
endorsed  the  idea  of  strong  and  effec- 
tive acid  rain  controls  and  Clean  Air 
Act  reforms. 


Although  I  strongly  support  the 
effort  embodied  in  this  conference 
report,  I  am  dlsapointed  that  one  im- 
portant provision  was  not  included  in 
the  final  agreement. 

During  House  consideration  of  this 
bill.  Congressman  Wyden  and  I  of- 
fered an  amendment  to  increase  envi- 
ronmental protection  for  our  national 
parks.  This  amendment  would  have 
ensured  air  quality  standards  for  our 
national  parks  and  wilderness  areas. 
Although  I  strongly  supported  inclu- 
sion of  the  provision  in  the  final  agree- 
ment, I  understand  the  art  of  compro- 
mise, and  I  hope  the  committee  pur- 
sues this  issue  in  the  future  as  the  op- 
portunity presents. 

Mr.  Speaker,  enactment  of  this  legis- 
lation puts  a  shining  star  on  the 
record  of  the  101st  Congress.  Over  the 
past  several  months,  the  record 
around  here  for  tending  to  the  peo- 
ple's business  has  been  less  than  per- 
fect. 

Today,  we  have  an  opportunity  to 
enhance  and  improve  that  record. 
These  revisions  to  the  Clean  Air  Act 
will  leave  a  lasting  legacy  to  future 
generations  of  Americans— to  our  chil- 
dren and  grandchildren  who  will  enjoy 
the  fruits  of  our  work  for  decades  to 
come. 

Because  of  this  legislation,  the  air 
will  be  clean.  Our  fish  and  wildlife  re- 
sources will  be  protected.  And  the  en- 
vironment will  be  safer. 

This  is  a  monumental  piece  of  legis- 
lation, a  testament  to  how  bipartisan 
approaches  to  national  problems  can 
make  the  difference,  and  where  Presi- 
dential leadership  has  saved  the  day. 

Mr.  Speaker,  I  proudly  urge  my  col- 
leagues to  support  these  amendments 
to  the  Clean  Air  Act,  amendments 
made  to  reduce  the  silent  killer  of  acid 
rain. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  surely 
all  Americans  are  supportive  of  the 
concept  of  clean  air.  And,  yes,  sincere 
congratulations  to  the  Members  of 
Congress  and  the  staff  who  continue 
to  work  to  ensure  that  health  stand- 
ards in  this  country  remain  high. 

The  costs  of  this  legislation  will  be 
very  high  to  the  Federal  Government, 
to  small  and  large  businesses  and  to 
each  American  household.  Each 
family  could  spend  an  additional  $300 
to  $400  annually  in  increased  utility 
bills  because  of  this  legislation. 

Our  economy  is  currently  in  a  fragile 
and  vulnerable  condition. 

This,  added  to  the  current  crisis  in 
the  Middle  East,  just  simply  Increases 
the  prospects  that  Americans  could 
face  some  extremely  difficult  econom- 
ic times  ahead. 

This  Clean  Air  Act's  unduly  strin- 
gent and  extremely  costly  provisions 
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could  seriously  threaten  our  Nation's 

economic  expansion. 

It's  very  understandable  that  a  ma- 
jority of  our  Members  today  find  a 
clean  air  bill  irresistible.  It's  not  easy 
to  oppose  a  clean  air  bill.  Most  likely, 
if  I  represented  Vermont  or  Oregon  or 
Massachusetts  or  Florida,  I  could  go 
along  with  this  bill.  I  could  be  a  hero 
to  Greenpeace  and  the  Sierra  Club. 
But  I  represent  nine  counties  in  west- 
em  Kentucky  which  produce  high- 
sulfur  coal. 

This  legislation,  unfortunately, 
works  to  the  detriment  of  my  congres- 
sional district.  Clean  air— the  words 
are  magic.  For  the  high-sulfur  coal- 
fields of  my  district,  this  bill  means 
lost  jobs. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Bliley],  a  member  of  the  con- 
ference committee. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  [Mr.  Lent], 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  the  chairman  of 
the  subcommittee,  and  the  gentleman 
from  Illinois  [Mr.  Maoigan],  the  rank- 
ing member  of  the  subcommittee. 

Mr.  Speaker,  for  10  long  years  we 
have  labored  through  countless  hours 
of  hearings,  through  endless  markups, 
to  arrive  at  this  day. 

Is  this  a  perfect  bill?  No,  it  is  not  a 
perfect  bill.  No  bill  as  complex  as  this 
could  be.  It  represents  truly  a  biparti- 
san compromise.  Of  all  the  many  con- 
tentious issues  that  have  been  before 
our  subcommittee  and  committee,  this 
is  probably  the  most. 

During  consideration  of  the  Clean 
Air  Act  Amendments  of  1990  on  May 
23  of  this  year,  I  made  a  number  of  ob- 
servations about  various  aspects  of 
title  III— hazardous  air  pollutants. 
Those  remarks  may  be  found  on  pages 
H2844-45  of  the  Congressional 
Record  of  that  day. 

The  specific  issues  I  addressed  were 
as  follows:  Coordination  with  the  Solid 
Waste  Disposal  Act;  requirements  for 
municipal  waste  incineration;  discre- 
tionary listing  authority;  categoriza- 
tion or  subcategorization;  and  catego- 
ries of  pollutants  without  a  CAS 
number. 

I  shall  speak  to  and  scorecard  each 
of  those  matters  in  sequence,  and  also 
touch  on  two  other  title  III  matters- 
coke  oven  emissions  and  the  mandato- 
ry substances  on  the  initial  list  for 
sudden  and  accidental  release  require- 
ments. I  also  shall  discuss  briefly  the 
regyidtion  of  fuels  under  title  II. 

Last  May  I  stated  that  one  of  my 
paramount  interests  with  respect  to 
the  Clean  Air  Amendments  of  1990 
was  to  try  to  encourage  utilization  of 
the  principle  of  cost-effectiveness  in 
this  legislation.  That  has  not  always 
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been  easy  or  politically  possible.  How- 
ever, if  done  in  consonance  with  an  ap- 
propriate level  of  protection  for 
health  and  environment,  the  public 
will  be  better  served  by  this  ambitious 
bill  (S.  1630).  On  the  other  hand,  to 
the  extent  that  S.  1630  departs  from 
that  principle,  it  justifiably  can  be  ac- 
cused of  wasting  precious  resources 
without  a  commensurate  benefit  being 
bestowed  upon  society. 

Title  III  of  S.  1630,  relating  as  it 
does  to  hazardous  air  pollutants,  is  a 
portion  of  the  bill  where  the  potential 
for  control  overkill  is  particularly 
great  because  the  public  values  to  be 
protected  are  especially  fragile  and 
sensitive,  both  in  perception  and  reali- 
ty. Nevertheless,  proceeding  with  cau- 
tion, with  health  and  environmental 
protection  being  the  objective,  the 
principle  of  cost  effectiveness  can  be 
employed  here  as  well. 

COORDINATION  WITH  THE  SOLID  WASTE 
DISPOSAL  ACT 

Last-May,  I  was  able  to  get  some  lan- 
guage placed  in  title  III  in  the  set  of 
committee  amendments  successfully 
offered  en  bloc  to  H.R.  3030.  The  text 
of  that  language  was  as  follows: 

(u)  In  the  case  of  any  category  or  subcate- 
gory of  sources  the  air  emissions  of  which 
are  regulated  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act,  the  Administrator  shall 
take  into  account  any  regulations  of  such 
emissions  which  are  promulgated  under 
such  subtitle  and  shall,  to  the  maximum  the 
ambitious  schedule  for  regulation  under 
title  III  and  the  strain  it  will  place  on  EPA 
resources  and  those  of  the  regulated  com- 
munity. 

EPA  is  currently  well  along  in  the  process 
of  promulgating  stringent  air  emissions  for 
several  specific  types  of  facilities  for  the 
same  pollutants  that  are  listed  under  title 
III  of  H.R.  3030,  as  reported.  For  industrial 
boilers  and  furnaces  that  bum  hazardous 
waste  fuel,  EPA  has  proposed  both  technol- 
ogy-based and  health-based  emissions  limi- 
tations on  potentially  hazardous  air  pollut- 
ants that  may  be  emitted  by  such  sources. 
See  54  FR  43718.  October  26,  1989:  52  FR 
16982.  May  6,  1987.  These  regulations, 
which  are  more  stringent  than  the  stringent 
requirements  that  currently  apply  to  haz- 
ardous waste  incinerators,  are  being  promul- 
gated pursuant  to  RCRA.  not  the  Clean  Air 
Act,  and  are  expected  to  be  issued  in  final 
form  within  a  year. 

Compliance  with  these  regulations  will  re- 
quire many  facilities  to  install  expensive 
new  control  technology  and  to  go  through 
an  elaborate  and  costly  permitting  process. 
To  require  EPA  to  impose  an  additional 
layer  of  extent  practicable  and  consistent 
with  the  provisions  of  this  section,  ensure 
that  the  requirements  of  such  subtitle  and 
this  section  are  consistent. 

That  language  survived  without 
change  in  the  conference  report  on 
S.  1630.  Accordingly,  the  relevant  leg- 
islative history  on  the  amendment, 
contained  in  my  May  floor  statement, 
implicitly  was  ratified  by  the  action  of 
the  conferees.  The  discussion  last 
spring,  therefore,  is  worth  repeating 
today  for  convenience,  as  follows: 

The  purpose  of  my  amendment  language 
is  to  allow  EPA  to  avoid  imposing  additional 


emission  limitations  on  a  source  category  or 
subcategory  when  such  limitations  would  be 
unneccessary  and  duplicative.  The  amend- 
ment would  not  automatically  exclude 
source  categories  that  are  subject  to  con- 
trols under  another  program,  but  would 
simply  require  the  Administrator,  to  the 
maximum  extent  practicable  and  consistent 
with  the  provisions  of  section  301.  to  ensure 
the  consistency  of  subtitle  C  of  the  Solid 
Waste  Disposal  Act  [SWDA]  and  thU  sec- 
tion. After  all,  the  purpose  of  the  legislation 
is  to  place  an  appropriate  level  of  control 
and  Is  not  to  enshrine  control  for  control's 
sake.  This  is  particularly  Important  In  light 
of  regulation  on  sources  that  EPA  may  de- 
termine will  be  appropriately  controlled  by 
another  regulatory  program  would  yield  no 
environmental  benefits,  but  it  could  impose 
a  large  burden  on  both  the  regulated  facili- 
ties and  Federal  and  State  permit  writers. 
Even  if  the  level  of  emissions  control  re- 
quired under  different  regulations  is  essen- 
tially the  same,  the  costs  of  subjecting  fa- 
cilities to  detailed  monitoring  and  operating 
requirements  that  have  been  separately  pro- 
mulgated pursuant  to  different  statutory 
authority,  or  by  different  offices  within 
EPA  and  different  State  agencies,  are  likely 
to  be  high. 

In  my  view,  my  language  tries  to  rational- 
ize the  appropriate  level  of  control  under 
this  legislation  with  that  in  companion  envi- 
ronmental statute.  Indeed,  section  1006(b) 
of  the  SWDA  requires  integration  with  the 
Clean  Air  Act  of  all  provisions  of  SWDA  for 
purposes  of  administration  and  enforcement 
and  avoidance  of  duplication  to  the  maxi- 
mum extent  practicable.  To  me  this  is  noth- 
ing more  than  the  exercise  of  common 
sense. 

REQUIREMENTS  FOR  MUNICIPAL  WASTE 
INCINERATION 

Last  May  I  observed  that  H.R.  3030 
did  not  have  a  specific  provision  regu- 
lating municipal  waste  incineration. 
However,  absent  such  a  specific  provi- 
sion, it  could  happen  that  such  incin- 
erators might  find  themselves  regulat- 
ed in  an  inappropriate  way  under  ge- 
neric provisions  of  title  III.  The  bill 
that  passed  the  other  body  had  a  spe- 
cific set  of  regulations  applicable  to 
municipal  waste  incinerators  which 
largely  built  upon  the  ongoing  rule- 
making for  those  sources.  In  May,  I 
stated  that: 

On  December  20,  1989.  EPA  proposed 
stringent  emissions  limitations  Bind  compli- 
ance schedules  for  existing  municipal  waste 
combustors— see  54  FR  52209— and  for  new. 
modified  of  reconstructed  municipal  waste 
combustors.  see  54  FR  52251.  Hearings  on 
those  regulations,  which  have  long  been  in 
the  developmental  stage  and  have  been  the 
subject  of  extensive  comments,  commenced 
in  January  1990,  and  further  comments  for 
the  record  were  filed  by  March  1,  1990. 

Though  somewhat  modified  to  en- 
graft some  of  the  concepts  of  general 
title  III  regulation,  the  other  body's 
provision  relating  to  emissions  was 
largely  adopted.  The  regulation  of  ash 
under  subtitle  C  of  RCRA  was  not  al- 
lowed, without  prejudice,  for  2  years— 
thus  allowing  the  possible  resolution 
of  that  matter  in  the  upcoming  RCRA 
reauthorization  during  the  next  Con- 
gress. I  was  quite  pleased  that  the  con- 
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ference report  provisions,  in  the  main, 
allow  the  rulemaking  which  has  long 
been  in  the  regulatory  pipeline  to  pro- 
ceed, with  some  adjustments  and 
modifications.  I  was  glad  that  the  con- 
ferees deleted  the  illogical  specific  ref- 
erence to  source  separation  and  recy- 
cling which,  though  part  of  the  ongo- 
ing clean  air  rulemaking,  currently 
have  a  very  shaky  statutory  basis  and, 
unsurprisingly,  were  challenged  by  a 
number  of  commentators  on  the  rule- 
making. 

DISCRETIONARY  LISTING  AUTHORITY 

Last  May  I  observed  that; 

Another  example  comes  to  mind  with  re- 
spect to  the  appropriate  level  of  regulation 
of  those  substances  which  are  on  both  the 
301  list  and  the  initial  list  of  substances 
under  those  other  provisions  of  title  III  reg- 
ulating sudden  and  accidental  releases.  It  is 
clear  that,  unless  there  is  a  commitment  to 
avoid  Inconsistency,  duplication,  and  inap- 
propriate control,  some  of  the  sources  of 
those  chemicals  will  find  themselves  sub- 
jected to  regulatory  overkill.  It  is  important 
that  this  matter  be  clarified.  Proposed  sec- 
tion 112(c)(4)  provides  discretionary  author- 
ity to  the  Administrator  to  list  categories  or 
subcategories  under  section  112(c)  that  had 
been  regulated  under  section  112  prior  to 
enactment.  No  health  benefit  would  flow 
from  requiring  EPA  to  promulgate  new  sec- 
tion 112  standards  for  sources  that  are 
meeting  standards  that  provide  an  ample 
margin  of  safety  under  existing  NESHAPS. 
Accordingly,  because  of  this,  section 
112(c)(4)  authority  should  be  utilized  only  if 
the  applicable  standards  needs  to  be  revised. 
Of  course,  in  some  instances,  the  existence 
of  new  sudden  and  accidental  requirements 
may  make  the  lack  of  need  for  any  addition- 
al title  III  regulation  even  more  compelling. 

I  was  pleased  that  the  House  provi- 
sion was  adopted  by  the  conferees, 
thereby  preserving  an  additional 
degree  of  flexibility  In  the  bill. 

CATEGORIZATION  OF  SUBCATEGORIZATION 

It  is  apparent  that  if  the  title  III 
MACT  requirements  are  to  work  sensi- 
bly, it  is  important  that  the  appropri- 
ate control  measure  be  employed  in 
light  of  the  nature  of  the  facility  to  be 
regulated.  Some  industries  have  proc- 
esses which  are  central  to  appropriate 
subcategories  of  the  industry.  Thus  it 
is  vital  to  utilize  subcategorization  to 
prevent  the  cost-inefffective  applica- 
tion of  a  MACT  which  is  Inappropriate 
to  the  kind  of  process  which  is  integral 
to  a  source.  Given  the  dramatic  in- 
crease in  the  presumed  cost  of  this 
bill,  use  of  this  flexibility  becomes 
even  more  essential.  Pages  170-171  of 
Senate  Report  101-228  states  the  fol- 
lowing: "The  Administrator  may  con- 
sider the  type  of  process  employed  in 
making  decisions  on  subcategories  and 
standariis."  As  I  pointed  out  last  May, 
there  is  nothing  in  the  language  of  the 
House  bill  to  prevent  such  an  interpre- 
tation. Proposed  section  112(d)(1),  as 
adopted  by  the  conferees,  gave  EPA 
the  discretion  to  distinquish  among 
classes,  types,  and  sizes  of  sources 
within  a  category  or  subcategory.  Fur- 
thermore, there  was  additional  flexi- 


bility build  into  proposed  section 
112(d)(3)  in  the  conference  report  re- 
specting the  degree  of  reduction 
achievable  for  similar  sources  in  cate- 
gory of  subcategory.  As  stated  in  the 
House  Report  101-490.  part  1,  on 
pages  328-329: 

Thus,  In  either  case,  as  EPA  searches  to 
determine  the  best  controlled  similar 
sources  "  in  a  category  or  subcategory  these 
factors  must  play  a  role  in  determining  the 
degree  of  stringency  and  the  similar  sources. 
The  word,  according  to  a  dictionary  defini- 
tion, "similar"  means  "showing  some  resem- 
blance; •  •  •  alike  though  not  identical." 
This  requires  EPA  to  ascertain  if  the 
sources  in  a  category  or  subcategory  are 
similar  to  the  "best  controlled"  existing  or 
new  source.  There  may  be  important  differ- 
ences or  characteristics.  The  physical  char- 
acteristics and  type  of  operation  of  the  facil- 
ity may,  in  fact,  distinguish  the  sources  and 
demonstrate  that,  in  fact,  they  are  not  or 
are  similar.  In  addition.  EPA  has  to  consider 
the  above  statutory  factors,  including  costs, 
in  determining  stringency  and  similarity. 

The  MACT  provision  in  the  bill  gives  the 
Administrator  discretion  in  categorizing  and 
subcategorizing  facilities  for  regulation 
under  subsection  (d). 

By  way  of  illustration,  for  aluminum 
reduction  plants,  appropriate  subcate- 
gories would  be  vertical  stud  Soder- 
berg,  horizontal  stud  Soderberg,  and 
prebake  anode.  In  the  chloralkali  in- 
dustry, except  for  chlorine,  the  poten- 
tial for  emissions  from  the  processes 
relates  to  quite  different  materials  and 
product  characteristics.  Thus  an  ap- 
propriate subcategorization  would  be 
asbestos  diaphragm  cell,  mercury  cell, 
and  membrane  cell. 

The  inherent  flexibility  of  the ' 
adopted  provision  will  allow  use  of  the 
appropriately  targeted  technology.  It 
would  be  a  pity  if  EPA  did  not  proper- 
ly avail  itself  of  the  rational  regula- 
tory tool  of  subcategorization. 

CLATEGORIES  or  POLLUTANT  WITHOUT  A  CAS 
NUMBER 

In  May  I  addressed  the  important 
regulatory  flexibility  to  be  sought  in 
allowing  recognition  of  the  fact  that 
differences  existed  in  substances 
within  a  compound  category,  as  fol- 
lows: 

Lastly,  the  bill  designates  on  the  list  of 
regulated  hazardous  air  pollutants  17  broad 
categories  of  pollutants  without  a  CAS 
number.  To  ensure  that  substances  are  not 
unnecessarily  regulated  by  emission  stand- 
ards based  on  the  health  risks  posed  by  a 
very  different  toxic  pollutants  within  the 
same  broad  pollutant  category,  the  bill 
allows  EPA  to  delete  from  regulation  those 
unique  chemical  substances  that  do  not 
meet  the  criteria  for  adding  a  pollutant  to 
the  list  of  toxic  air  pollutants.  Also,  to 
ensure  that  unique  chemical  substances 
that  are  only  mildly  toxic  and  noncarclno- 
genlc  are  regulated  on  the  basis  of  the  spe- 
cific risks  posed  by  the  unique  chemical  sub- 
stances and  not  on  the  basis  of  risks  i>osed 
by  a  known  human  carcinogen  or  a  severely 
toxic  unique  chemical  substance  in  the  same 
pollutant  category,  the  Administrator 
should  establish  emission  standards  with  re- 
spect to  the  health  and  environmental  ef- 
fects of  the  substances  actually  emitted  by  a 
source. 


I  am  pleased  to  report  that  the  pro- 
visions of  the  House  passed  bill  were 
improved  by  adoption  of  language  in 
the  Senate  version  permitting  the  Ad- 
ministrator to  take  cognizance  of  the 
different  toxic  risks  represented  by 
unique  chemical  substances  within 
broad  categories. 

SUDDEN  AND  ACCIDENTAL  SUBSTANCE  LIST 

In  its  initial  list  of  the  prevention  of 
sudden,  accidental  releases,  the  Senate 
bill  included  four  industrial  solvents- 
toluene,  methyl  alcohol,  acetone,  and 
methyl  ethyl  ketone— that  are  not  on 
the  original  EPCRA  section  302  list. 
The  House  version  did  not. 

OSHA  has  fixed  the  short  term  ex- 
posure limit  [STEL]  of  these  four 
chemicals  at  over  150  parts  per  million 
(ppm).  and  as  high  as  1,000  ppm— for 
acetone.  The  STEL's  are  a  measure  of 
the  acute  health  effects  for  the  chemi- 
cals. The  STEL's  of  the  chemicals  on 
the  EPCRA  section  302  list  are  gener- 
ally In  the  1  to  50  ppm  range.  This 
makes  the  four  above  named  chami- 
cals  clearly  less  hazardous. 

Inclusion  of  those  chemicals  would 
result  in  additional  unnecessary  ex- 
pense for  sophisticated  air  dispersion 
modeling  techniques  for  these  compa- 
nies who  use  the  four  chemicals  in 
question  because  a  sudden  release  of 
the  above  four  chemicals  would  cer- 
tainly not  pose  the  same  acute  risks  as 
would  a  release  of  the  EPCRA  section 
302  chemicals.  Also,  the  preparation  of 
a  Hazard  Assessment  would  pose  an 
unnecessarily  heavy  manpower/paper- 
work burden. 

Because  of  the  relatively  low  acute 
toxicity  of  these  four  chemicals  and 
the  unnecessary  additional  burden 
that  such  inappropriate  inclusion 
would  impose,  I  was  glad  to  see  the 
conferees  drop  those  four  chemicals 
from  the  mandatory  substances  on  the 
list.  To  avoid  trivializing  the  list,  the 
Administrator  in  the  exercise  of  his 
discretion  should  not  Include  them  on 
the  list.  The  conferees  recognized  that 
their  Inclusion  was  inappropriate. 

COKE  OVEN  EMISSIONS 

In  1981  the  steel  industry  successful- 
ly pushed  for  passage  of  H.R.  3520— 
the  so-called  steel  stretchout  legisla- 
tion—to give  itself  time  and  condi- 
tions, not  available  to  other  Industries, 
to  comply  with  certain  Clean  Air  Act 
requirements.  That  measure  passed  on 
the  floor  of  the  House  under  suspen- 
sion of  the  rules  with  only  three  dis- 
senting votes  on  May  28,  1981,  and  the 
version  sent  to  President  passed  the 
House  on  June  26,  1981  with  only  four 
dissenting  votes.  In  both  instances  I 
was  one  of  the  dissenters.  Now  In  S, 
1630  the  steel  Industry  Is  getting  a  17- 
year  extension  from  the  date  they 
would  otherwise  have  to  meet  strin- 
gent health-based  standards.  It  Is  true 
that  In  order  to  qualify  for  the  exten- 
sion to  the  year  2020,  coke  ovens 
would  have  to  meet  interim  standards 
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of  increasing  stringency.  However, 
once  again,  the  steel  industry  has  se- 
cured an  arrangement  not  available  to 
others,  despite  the  risk  posed  by  many 
of  such  ovens  and  despite  the  avail- 
ability of  appropriate  clean  coke  oven 
technology. 

FUELS 

No  other  provisions  in  the  confer- 
ence report  on  S.  1630  have  as  much 
potential  for  chaos,  and  are  so  fraught 
with     interpretative     difficulties     as 
those  relating  to  fuels.  This  is  so.  in 
part,  because  disparate  provisions  were 
crafted  without  sufficient  coordinative 
attention  to  the  technicalities  and  im- 
plications of  other  sections.  Also,  the 
new  proscriptions  were  insufficiently 
sensitive  to  the  enormous  complexities 
of  the  petroleum  refining,  marketing, 
and  distribution  industry  in  this  coun- 
try. Furthermore,  the  considerable  ex- 
pense,   capital    planning,    permitting, 
and  construction  demands  of  this  leg- 
islation add  to  the  daunting  task  of 
implementation   of   these    provisions. 
Given  the  fragility  of  our  energy  situa- 
tion and  rising  consumer  disquietude 
with  prices,  this  radical  program  is  not 
unlike  a  leap  in  the  dark.  The  program 
offers  real  dangers  of  market  balkani- 
zation, coupled  with  potential  harmo- 
nization and  enforcement  difficulties 
which  bring  unpleasant  memories  of 
the   emergency   petroleum   allocation 
program.  As  only  one  example,  consid- 
er the  fact  that  reformulated  gasoline 
under  California's  clean  fuel  program 
in  part  c  of  title  II  will  use  the  defini- 
tional term  nonmethane  organic  gas 
[NMOG]      adjusted     for     reactivity, 
whereas  reformulated  gasoline  in  part 
b  of  title  II  used  the  term  VOC's  and 
is  measured  on  a  mass  basis.  Some  of 
the  pitfalls  were  ably  addressed  by 
Senator  Johnston  on  page  SI 5541  of 
the  Congressional  Record  of  October 
17,  1990. 

It  is  absolutely  essential  that  EPA 
utilize  regulatory  flexibility  to  harmo- 
nize the  requirements  under  parts  b 
and  c,  as  well  as  to  mitigate  any  poten- 
tial disruption  caused  by  part  B.  Pro- 
posed section  211(k)(l)  sets  forth  the 
bedrock  regulatory  foundation  for  the 
reformulated  gasoline  program  to  re- 
quire the  greatest  reduction  in  emis- 
sions of  ozone  forming  VOC's  and 
toxics  achievable,  taking  a  variety  of 
factors  into  consideration.  It  is  vital 
that  section  211(k)(l)  be  viewed  as  re- 
sidual authority  to  modify  the  more 
specific  requirements  throughout  pro- 
posed section  211(k),  if  implementa- 
tion of  them  would  run  afoul  of  the 
factors  in  section  211(k)(l).  In  short, 
notwithstanding  the  apparent  manda- 
tory style  of  the  other  requirements, 
they  may  be  adjudged  to  be  merely  re- 
quired targets— the  dates  and  specifics 
of  which  may  be  adjusted  to  comport 
with  reality  and  the  basic  founda- 
tional demands  of  section  211(k)(l). 


October  26.  1990 


EXPLANATION  OF  HEAVY  METALS  PROVISION 

Under  the  conference  agreement,  a 
reformulated  fuel  cannot  include  a 
heavy  metal  unless  the  EPA  Adminis- 
trator determines  that  the  reformulat- 
ed fuel  containing  the  heavy  metal 
will  not  increase,  on  an  aggregate  mass 
or  cancer-risk  basis,  total  emissions  of 
toxic  air  pollutants.  For  purposes  of 
this  section,  the  term  "toxic  air  pollut- 
ants" means  benzene,  butadiene,  form- 
aldehyde, polycyclic  organic  material 
[POM],  and  acetaldehyde. 

The  conference  agreement  specifi- 
cally mentions  lead  and  manganese  as 
two  examples  of  heavy  metals.  These 
two  metals  were  mentioned  because 
they  are  the  two  now  controlled  by 
the  existing  section  211  of  the  Clean 
Air  Act.  This  new  provision  regarding 
heavy  metals  builds  upon  these  exist- 
ing requirements. 

The  certification  required  concern- 
ing aggregate  mass  or  cancer-risk  is  in 
addition  to  other  tests  in  current  law. 
In  particular,  the  existing  provisions 
of  section  211  of  the  Clean  Air  Act 
which  require  EPA  to  find  that  a  fuel 
or  fuel  additive  will  not  cause  or  con- 
tribute to  a  failure  of  any  emissions 
control  device  or  system  will  continue 
to  be  applicable  to  fuels  and  fuel  addi- 
tives, including  fuel  additives  and  fuels 
containing  heavy  metals.  The  confer- 
ence agreement  allows  the  EPA  to 
look  at  aggregate  mass  or  cancer  risk 
of  the  emissions  of  the  five  toxic  air 
pollutants.  A  fuel  is  not  required  to 
meet  both  tests.  It  is  assumed  that 
unless  the  reformulated  fuel  contain- 
ing the  heavy  metal  significantly  in- 
creases on  a  net  basis  emissions  of  car- 
cinogens among  the  five  air  toxic  pol- 
lutants, when  compared  with  a  compa- 
rable market  grade  reformulated  fuel 
not  containing  the  heavy  metal,  EPA 
will  utilize  the  aggregate  mass  test  for 
determining  whether  the  reformulated 
fuel  containing  the  heavy  metal  can  be 
certified. 

In  testing  reformulated  fuels  for  the 
emissions  impact  of  heavy  metals,  the 
Administrator  shall  compare  the  emis- 
sions characteristics  of  a  reformulated 
market-grade  fuel  containing  the 
heavy  metal  with  those  of  a  market- 
grade  fuel  not  containing  the  metal. 
This  comparison  shall  be  conducted  on 
a  basis  consistent  with  that  originally 
applied  to  the  certification  of  a  refor- 
mulated fuel  of  equivalent  octane  not 
containing  the  heavy  metal.  For  exam- 
ple, where  the  performance  character- 
istics of  a  fuel  are  changed  by  the  ad- 
dition of  a  heavy  metal,  EPA  should 
compare  market-grade  fuels  of  equiva- 
lent performance  characteristics. 
Simply  "splash-blending"  a  heavy 
metal  into  a  reformulated  fuel,  when 
the  octane  level  or  other  performance 
characteristics  of  such  a  fuel  would  be 
changed,  would  not  be  a  proper  way  of 
conducting  such  a  comparison. 

The  automatic  certification  proce- 
dures  under   the   reformulated   fuels 


section  are  applicable  to  all  reformu- 
lated fuels,  including  those  containing 
heavy  metals.  Thus,  as  long  as  a  refor- 
mulated fuel  containing  a  heavy  metal 
meets  the  performance  standards,  it 
can  be  automatically  certified  as  well 
as  any  other  reformulated  fuel.  In  no 
way  is  this  provision  intended  to  affect 
heavy  metals  which  originated  in  the 
crude  oil  and  are  contained  in  gasoline 
in  trace  amounts,  or  which  are  con- 
tained in  baseline  1990  gasoline. 

Mr.  Speaker,  one  of  the  issues  which 
the  Clean  Air  Act  of  1990  address  is 
the  control  of  emissions  of  gasoline 
vapors  which  escape  from  motor  vehi- 
cles during  refueling.  I  have  been 
deeply  involved  in  the  debate  over  this 
issue  during  consideration  of  clean  air 
legislation  over  the  past  several  years. 
I  have  long  advocated  the  use  of  on- 
board vapor  recovery  systems  to  con- 
trol these  gasoline  vapor  emissions  for 
several  reasons.  First,  onboard  systems 
have  been  determined  by  the  Environ- 
mental Protection  Agency  to  be  the 
most  cost-effective  means  of  control- 
ling these  emissions.  The  cost  of 
equipping  a  vehicle  with  an  onboard 
system  is  estimated  to  be  less  than 
$100.  The  alternative  stage  II  controls 
are  estimated  to  be  between  $40,000 
and  $60,000  per  fuel  retail  outlet  with 
eight  nozzles  or  more.  Maintenance 
slots  for  stage  II  are  estimated  to  be 
approximately  $6,000  to  $9,000  per 
year.  Gasoline  marketers  already  face 
substantial  costs  in  complying  with 
underground  storage  tank  and  other 
environmental  regulations.  Obtaining 
financing  for  the  stage  II  controls  may 
be  difficult,  potentially  forcing  fuel  re- 
tailers out  of  business,  and  making 
access  to  motor  fuel  difficult. 

I  am  proud  that  this  bill  makes  the 
wise  choice  in  requiring  vehicles  to  be 
equipped  with  onboard  canisters.  Be- 
cause the  issue  of  controlling  refueling 
vapors  has  been  controversial  over  the 
years.  I  want  to  make  sure  that  we  un- 
derstand what  the  bill  requires. 

Those  amendments  revise  section 
202(A)(6).  The  bill  requires  Adminis- 
trator of  the  EPA  within  one  year  of 
enactment  of  this  paragraph  to  pro- 
mulgate standards  requiring  that  all 
new  light-duty  vehicles  manufactured 
in  the  fourth  model  year  after  the 
model  year  in  which  the  standards  are 
promulgated,  and  in  all  subsequent 
model  years,  be  equipped  with  on- 
board systems  for  the  control  of  emis- 
sions during  refueling. 

Before  promulgating  such  standards, 
the  Administrator  is  to  consult  with 
the  Secretary  of  Transportation  re- 
garding the  safety  of  such  vehicle  on- 
board systems.  It  is  not  the  intent  of 
this  provision  to  limit  or  impede  the 
performance  by  the  Administrator  for 
the  Administrator's  nondiscretionary 
duty  to  promulgate  standards  requir- 
ing onboard  vapor  recovery  systems. 
EPA  must  issue  these  standards. 
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Further,  to  avoid  the  unnecessary 
expenditure  of  capital  for  the  installa- 
tion of  stationary  stage  II  vapor  recov- 
ery equipment  in  nonattainment  areas 
where  such  regulations  requiring  stage 
II  must  or  may  be  waived  because  of 
the  issuance  of  standards  requiring  ve- 
hicle onboard  vapor  recovery  systems, 
the  requirements  under  title  I  relating 
to  the  installation  of  stage  II  shall  not 
take  effect  before  the  promulgation  by 
the  Administrator  of  standard  requir- 
ing onboard  vapor  recovery  systems 
under  title  II. 

I  also  want  to  note  my  concern 
about  the  potential  use  of  stage  II  to 
control  air  toxics.  Stage  II  should  be  a 
control  measure  of  last  resort.  EPA 
should  first  seek  alternatives  such  as 
the  onboard  vapor  recovery  systems  or 
reduced  emissions  of  aromatics  and 
benzene  from  gasoline. 

I  am  also  proud  to  be  a  part  of  this 
historic  agreement  on  acid  rain  control 
legislation.  This  is  an  important  day 
for  this  committee  and  an  important 
day  for  the  country. 

This  legislation  is  the  strongest  acid 
rain  control  measure  to  ever  come 
before  this  body.  The  bill  cuts  the  pre- 
cursors of  acid  rain  in  half  and  it 
keeps  the  emission  at  these  new  low 
levels.  This  bill  will  greatly  reduce  the 
threat  to  Virginia's  lakes,  streams,  and 
forests  posed  by  acid  rain. 

Just  as  importantly,  this  measure  re- 
tains the  innovative  least-cost  princi- 
ples of  the  President's  bill.  This  bill 
keeps  much  of  the  flexibility  that 
allows  States  and  localities  to  make 
the  most  efficient  decision  for  their 
particular  situation.  The  bill  also 
keeps  intact  the  emission  allowance 
system  that  will  provide  an  environ- 
mentally sound  market  approach  to 
our  future  energy  needs. 

I  am  pleased  that  this  refined  pro- 
posal includes  variations  of  themes 
that  I  advanced  with  my  amendment 
in  the  Subcommittee  on  Health  and 
Envirorunent.  First  of  all,  this  bill  rec- 
ognizes the  need  to  distribute  allow- 
ances to  those  clean  units  already 
under  the  1.2  Ib/MBU  standard.  It  eas- 
tablishes  an  equitable  distribution  for- 
mula that  takes  into  account  projec- 
tions for  future  growth.  The  bill  also 
includes  an  early  auction  of  allow- 
ances as  I  proposed  to  prevent  the 
hording  of  these  allowances.  This 
mechanism  will  ensure  the  proper"op- 
eration  of  the  emission  allowance  trad- 
ing system. 

I  want  to  commend  all  of  my  col- 
leagues for  their  participation  in  this 
hard-fought,  fair  agreement. 

D  1700 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio, 
Mr.  Thomas  A.  Luken. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  this  is  truly  a  historic  occa- 
sion. After  almost  a  decade,  we  have  fi- 


nally passed  a  clean  air  bill  that  prom- 
ises to  be  strong  but  fair. 

The  commitment,  dedication  and 
time  put  into  this  project  by  the  Mem- 
bers, staff,  and  other  interested  par- 
ties, is  reflected  in  the  final  product 
before  us  today. 

Many  of  the  issues  that  we  have  had 
to  come  to  terms  with  in  this  legisla- 
tion were  highly  contentious,  as  local 
interests  and  needs  produced  deep 
splits  among  the  conferees  along  re- 
gional lines.  Perhaps  no  issue  was 
more  regionally  divisive  than  the  regu- 
lation of  pollutants  which  are  precur- 
sors to  acid  rain.  The  acid  rain  issue 
pitted  the  so-called  clean  States 
against  the  Midwest  in  a  battle  that 
threatened  to  kill  the  ensire  bill. 

There  will  be  losses  of  jobs  in  one 
area  and  gains  in  others,  significant 
shifts.  That  means  sacrifice  and  suf- 
fering. 

There  was  serious  danger  that  Mem- 
bers would  lose  sight  of  our  ultimate 
goal  to  produce  a  strong  but  equitable 
bill.  But  I  am  happy  to  say  that  in  the 
end,  through  the  efforts  and  support 
of  people  directly  affected  such  as 
Phil  Sharp  and  Mike  Oxley  and  even 
of  those  whose  interests  were  not  simi- 
lar to  the  Midwest's,  the  conferees 
were  able  to  produce  an  acid  rain  title 
that  is,  on  balance,  more  fair  and 
workable. 

I  must  say  that  upon  reflection  of 
some  of  the  statements  made  against 
states  like  Ohio,  Indiana,  and  Illinois, 
during  the  acid  rain  debate,  I  was 
struck  by  the  failure  of  some  to  recog- 
nize the  interdependency  of  each 
State  in  this  Union  and  of  the  intrica- 
cy of  our  common  environment.  I  hope 
that  Members  will  come  to  recognize 
these  interrelationships  and  accept  re- 
sponsibility for  addressing  other  press- 
ing environmental  problems  like  our 
growing  solid  waste  crisis  and  the  long 
distance  interstate  transportation  of 
solid  waste. 

As  a  conferee  on  this  legislation  I  am 
pleased  to  see  that  a  number  of  mat- 
ters in  the  proposal  that  are  not  in  the 
area  of  acid  rain,  such  toxics,  enforce- 
ment, mobile  sources,  permits  and 
other  sources.  In  the  area  of  mobile 
sources,  the  bill  establishes  a  number 
of  new  tailpipe  standards  and  other 
standards  applicable  to  the  motor  ve- 
hicles industry.  All  of  these  are  quite 
stringent.  They  will  require  over  the 
next  decade  the  use  of  engineers  and 
other  sources  to  bring  about  compli- 
ance. 

Nevertheless.  I  am  pleased  to  see 
that  included  in  the  propoals  is  an  in- 
tention of  Congress  that  EPA  not  fur- 
ther tighten  down  on  these  standards 
through  regulatory  actions.  As  a  con- 
feree I  believe  that  is  wise  policy.  In 
short,  it  provides  that  Congress  in- 
tends that  EPA  not  take  further 
action  over  the  next  decade  to  increase 
stringency  of  these  standards  and  re- 
quirements. Congress  is  stating  that 


there  should  be  stability  in  that  indus- 
try in  that  where  there  are  new  re- 
quirements EPA  not  in  fact  increase 
the  stringency  of  the  regulations.  In 
my  view  that  is  a  sound  approach. 

Let  me  also  express  my  views  on 
other  mobile  source  matters: 

In  the  case  of  onboard  controls, 
intent  of  Congress  is  that  EPA  resolve 
safety  concerns  before  mandating  on- 
board controls.  The  consultation  with 
DOT  must  be  meaningful,  with  EPA 
satisfactorily  addressing  any  NHTSA 
concerns.  Onboard  controls  should  be 
required  only  if  they  are  safe. 

As  the  text  of  the  conference  report 
states,  the  onboard  vapor  recovery  re- 
quirements is  limited  to  light-duty  ve- 
hicles, which  means  passenger  cars. 
Congress  made  this  choice  because  it 
was  clear  that  applying  onboard  to 
trucks  would  be  infeasible  and  inap- 
propriate, due  in  part  to  their  larger 
fuel  tanks. 

Manufacturers  are  to  specify  which 
engine  families  are  to  be  covered  by 
the  new  standards,  which  must  be  pro- 
jected to  meet  the  necessary  percent- 
ages for  each  model  year.  As  in  Cali- 
fornia, manufacturers  may  use,  and 
EPA  would  be  expected  to  accept,  pro- 
jected sales  information  in  determin- 
ing compliance  with  the  percentage 
phase-in  requirements. 

California  has  also  recently  issued 
regulations  regarding  emission  control 
diagnostic  systems  that  monitor  a  wide 
range  of  emission  control  functions. 

Congress  expects  EPA  to  conform  its 
implementation  requirements  and  pro- 
cedures to  those  of  California.  Here  as 
elsewhere,  California's  program  in  this 
area  is  sufficiently  rigorous  for  the 
Nation  as  a  whole. 

It  is  heartening  to  see  the  clean  air 
feud  finally  come  to  an  end,  as  the 
Members  of  both  Houses  and  the  in- 
dustrial community  and  environmen- 
tal groups  have  come  together  at  last 
to  produce  this  package. 

Mr.  Speaker,  I  want  to  congratulate 
and  applaud  the  fine  efforts  of  my  col- 
leagues, especially  Chairman  John 
DiNGELL,  Phil  Sharp,  and  Henry 
Waxman. 
Congratulations. 

Mr.  LENT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields],  a  member  of  the  com- 
mittee. 

Mr.  FIELDS.  Mr.  Speaker,  this  is  an 
important  day  for  all  Americans.  Fi- 
nally—after 13  years  of  legislative 
deadlock— we  have  clean  air  legislation 
before  us  today. 

No  other  single  bill  considered  in  the 
101st  Congress  will  have  more  lasting 
impact  on  our  Nation  and  its  people 
than  will  the  Clean  Air  Act  of  1990.  No 
other  legislation  considered  by  this 
Congress  will  be  more  important  in  de- 
termining what  kind  of  Nation  our 
children,  and  our  children's  children, 
will  inherit. 


._  oc    laan 
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I  want  to  thank  my  colleagues  on 
the  Energy  and  Commerce  Commit- 
tee—particularly Chairman  Dingell 
and  the  ranking  Republican,  Norman 
Lent  as  well  as  the  committee  staff 
and  individual  members'  staff  for  their 
diligent  efforts  to  fashion  a  clean  air 
bill.  Countless  hours  were  spent  by 
staff  and  committee  members  to  reach 
agreement  on  this  bill,  which  contains 
some  of  the  most  contentious  issues 
imaginable.  Also,  I'd  like  to  acknowl- 
edge the  efforts  of  I*resident  Bush, 
who  began  this  debate  by  introducing 
his  own  clean  air  plan  more  than  a 
year  ago. 

The  Clean  Air  Act  of  1990  is  a  strong 
bill  that  will  make  cleaner  air  a  reality 
for  all  Americans.  It  will  sharply 
reduce  urban  smog;  cut  90  percent  of 
carcinogenic  and  toxic  emissions  by  in- 
dustry; force  the  development  of  new 
and  cleaner  blends  of  gasoline  and 
cleaner  cars,  trucks,  and  buses;  and  at 
long  last  begin  the  process  of  halting 
the  environmental  toll  of  acid  rain. 

Like  any  bill,  this  one  is  a  compro- 
mise—which means  that  the  final 
product  is  far  from  perfect.  Indeed,  if 
I  were  drafting  the  bilf,  it  would  look 
vastly  different.  We  all  agree  on  the 
need  to  revamp  our  Nation's  clean  air 
law;  where  we  disagree  is  on  whether 
or  not  to  consider  this  bill  in  a 
vacuum— without  regard  to  its  effects 
on  the  economy  and  on  the  jobs  of 
working  Americans.  I  believe  that  it  is 
essential  that  we  strike  a  balance  be- 
tween two  competing  considerations: 
stronger  envirorunental  protection  and 
a  strong  economy  with  jobs  for  all 
Americans.  While  the  provisions  in  the 
bill  place  new  restrictions  and  de- 
mands on  industry,  much  of  the  cost 
of  those  restrictions  will  be  passed  on 
to  consumers  in  the  form  of  more  ex- 
pensive cars  and  gasoline,  increased 
utility  rates  and  higher  prices  on  a 
broad  range  of  goods  and  services. 

Americans  are  already  spending  $32 
billion  a  year  to  clean  our  Nation's  air. 
There's  no  doubt  that  more  needs  to 
be  done.  But  it  concerns  me  greatly 
that  the  cost  of  this  bill  has  increased 
so  dramatically.  While  the  Administra- 
tion estimates  that  this  bill  represents 
an  additional  yearly  cost  of  $25  billion, 
industry  groups  have  projected  the 
figure  to  be  between  $50  billion  and 
$100  billion.  And  if  history  is  any 
guide,  the  actual  cost  of  complying 
with  the  clean  air  reforms  will  be  far 
greater  than  our  wildest  expectations. 
Whatever  the  final  cost  of  the  bill,  one 
thing  is  certain— it  will  be  an  expen- 
sive drain  on  our  constituents'  pocket- 
books  and  on  our  Nation's  economy. 

Mr.  Speaker,  the  Clean  Air  Act  of 
1990  is  easily  one  of  the  greatest  ac- 
complishments of  the  101st  Congress. 
It  Is  a  historic  compromise  that  will 
affect  not  only  this  generation  of 
Americans,  but  future  generations  as 
well.  I've  expressed  my  lingering  con- 
cerns about  the  cost  of  the  legislation 


and  the  fact  that  we're  placing  addi- 
tional demands  on  industry  which  may 
not  be  technologically  feasible.  If  this 
bill  is  not  workable.  Congress  will  be 
forced  to  revisit  this  issue  at  some 
future  point.  But  for  now,  for  today, 
passage  of  this  legislation  is  extremely 
welcome.  The  time  is  right  for  Con- 
gress to  make  good  on  its  promise  to 
deliver  legislation  to  the  President 
which  will  achieve  the  goal  of  cleaner 
air  for  all  Americans. 

TITLE  ll:  ALTERNATIVE  FUELS 

Mr.  Speaker,  although  this  program  may 
overreach,  It  Is  founded  on  a  very  important 
principle — namely  that  environmental  perform- 
ance not  fuel  content  specifications  should  be 
the  cornerstone  for  reformulated  gasoline  re- 
quirements. Even  where  certain  fuel  content 
requirements  are  set,  such  as  those  for  ben- 
zene and  oxygen,  the  program  provides  flexi- 
bility by  avoiding  a  per  gallon  requirement  and 
Instead  through  a  credits  program  allows  aver- 
aging over  a  refiners'  pool  of  fuel  sold  In  each 
covered  nonattalnment  area. 

With  regard  to  aromatlcs,  we  have  provided 
even  more  flexibility  by  allowing  not  only  aver- 
aging but  also  by  permitting  equivalency  to  be 
demonstrated.  In  other  words,  if  a  fuel  with  a 
different  amount  of  aromatlcs  meets  the  VOC 
and  air  toxics  performance  standards.  It  shall 
be  certified  as  complying  with  the  program's 
requirements. 

EPA  must  test  a  fuel  meeting  the  content 
specifications  to  compare  Its  VOC  and  air 
toxic  reductions  to  the  performance  standards 
set  in  this  bill.  If  this  fuel  formula  achieves 
greater  reductions,  the  performance  standards 
will  be  adjusted  accordingly. 

EPA  must  test  a  fuel  meeting  the  content 
specifications  to  compare  Its  VOC  and  air 
toxic  reductions  to  the  performance  standards 
set  In  this  bill.  If  this  fuel  formula  achieves 
greater  reductions,  the  performance  standards 
will  be  adjusted  accordingly. 

To  provide  as  much  leadtime  as  possible, 
EPA  shall  promulgate  regulations  concerning 
the  required  emission  reductions  with  1  year 
of  enactment.  Tfiese  regulations  shall  be 
based  on  a  consideration  of  the  cost  of 
achieving  those  reductions;  their  air  quality, 
health  and  environmental  impacts;  and  their 
energy  impacts.  Should  EPA  miss  this  regula- 
tory deadline,  we  must  recognize  that  we  may 
need  to  reconsider  and  extend  the  effective 
date  for  this  program. 

There  are  other  Important  regulatory  dead- 
lines that  EPA  must  meet  if  there  is  any  hope 
of  implementing  this  program  in  1995— 
namely,  the  Issuance  of  regulations  pertaining 
to  fuel  certification  procedures  and  antidump- 
ing requirements  as  well  as  harmonization  of 
this  program  with  other  fuel  requirements  con- 
tained in  this  bill. 

The  certification  process  Is  one  area  where 
we  may  have  created  an  unworkable  situation. 
Fuel  manufacturers  must  petition  EPA  to  certi- 
fy their  fuel  or  slate  of  fuels.  EPA  Is  supposed 
to  act  on  these  petitions  within  180  days.  If 
EPA  does  not  act  within  this  time  period,  the 
fuel  Is  deemed  certified.  However,  the  door  Is 
left  open  to  later  EPA  action  even  after  refin- 
ers may  have  made  considerable  investments 
In  refinery  modifications  which  could  then  be 
rendered  obsolete.  I  intend  to  monitor  this 


process  closely  and  offer  possible  amend- 
ments to  Improve  It  in  the  future  should  that 
prove  necessary. 

Meanwhile,  EPA  should  act  as  expeditiously 
as  possible  on  such  petitions.  No  fuel  manu- 
facturer should  be  liable  for  any  type  of  retro- 
active penalty  for  selling  a  fuel  that  was 
deemed  approved  but  later  disapproved.  And, 
If  EPA  does  subsequently  disapprove  a  fuel,  a 
reasonable  period  must  be  provided  for  a  fuel 
manufacturer  to  come  Into  compliance. 

Regarding  the  antidumping  provisions,  EPA 
shall  Issue  regulations  within  1  year  of  enact- 
ment to  ensure  that  the  quality  of  gasoline  Is 
maintained  in  areas  not  Included  in  the  refor- 
mulated gasoline  program.  These  regulations 
shall  require  that  each  refiner,  blender  or  im- 
porter annually  certify  that  emissions  of 
carbon  monoxide,  VOC's,  NO.  and  air  toxics 
do  r>ot  in  the  aggregate  exceed  the  average 
for  his  1990  fuel  from  representative  vehicles. 
Again,  these  regulations  must  be  issued 
promptly  to  allow  fuel  manufacturers  to  plan 
accordingly. 

Conflicts  could  arise  from  overiapping  re- 
quirements under  the  fleet  program;  the  refor- 
mulated gasoline  provisions;  the  oxygenated 
fuels  provisions;  opt  Ins  to  the  reformulated 
gasoline  program;  the  California  pilot  program; 
and  States  that  opt  into  jthe  California  program 
through  section  177.  Cleariy,  the  potential  for 
conflict  great  and  it  was  not  our  Intent  to 
create  requirements  for  several  different  types 
of  reformulated  fuel  within  any  covered  nonat- 
talnment area. 

If  we  think  that  the  timefrarrw  for  meeting 
the  reformulated  gasoline  requirements  is 
tight,  one  has  only  to  look  at  the  oxygenated 
fuel  provisions  to  realize  how  overly  ambitious 
we  tn  Congress  have  been.  The  oxygenated 
fuel  program  will  begin  in  all  carbon  monoxide 
nonattalnment  areas  in  less  than  2  years,  de- 
spite the  fact  that  numerous  studies,  Including 
work  by  the  Congressional  Research  Service, 
have  clearly  demonstrated  that  domestic 
supply  and  distribution  capacity  will  simpy  not 
be  adequate  to  meet  the  demands  of  the  pro- 
gram. And,  we  have  compounded  this  error  by 
requiring  oxygen  In  reformulated  gasoline 
year-round  despite  the  additional  cost  to  con- 
sumers and  the  lack  of  demonstrated  environ- 
mental benefits. 

Fortunately,  at  least  in  the  case  of  the  oxy- 
genated fuel  program,  we  recognized  our  limi- 
tations and  provided  for  a  waiver  if  such  do- 
mestic capacity  is  insufficient.  However,  this 
waiver  is  to  be  administered  through  a  petition 
process  at  EPA  and  prompt  EPA  action  will  be 
necessary.  EPA  will  have  to  consolidate  such 
petitions  to  take  a  broad  national  view  of 
availability  and  must  consider  the  cost  of  such 
fuel  to  consumers.  Priority  should  be  given  to 
areas  with  the  most  severe  problems  or  to 
those  there  the  expected  benefits  of  this  pro- 
gram are  expected  to  be  the  greatest. 

In  closing,  It  is  clear  that  we  have  designed 
a  very  ambitious  and  challenging  program  for 
both  reformulated  gasoline  and  oxygenated 
fuels— a  program  that  may  later  prove  to  be 
Infeasible  and  need  further  adjustment.  It 
relies  on  prompt  and  expeditious  action  by 
EPA  in  promulgating  and  Implementating  regu- 
lations. Should  EPA  be  unable  to  meet  its  reg- 
ulatory deadlines,  we  may  be  forced  as  part  of 
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a  technical  corrections  package  to  adjust  the 
effective  date  of  the  program  accordingly. 

It  IS  essential  that  EPA,  in  developing  this 
regulatory  program,  make  no  distinctions 
among  classes  of  refiners,  blenders,  importers 
or  marketers  and  provide  no  exemptions.  EPA 
must  carefully  consider  the  implications  of  any 
expansion  of  the  reformulated  gasoline  pro- 
gram through  opt-ins  and  evaluate  the  impact 
on  fuel  supplies  and  cost.  EPA  must  make 
every  effort  to  act  within  the  180  days  provid- 
ed to  certify  a  refiner's  fuel  or  slate  of  fuels  to 
provide  the  type  of  certainty  necessary  to  pro- 
ceed with  major  refinery  modifications.  EPA 
must,  where  possible,  streamline  the  permit- 
ting process  to  -allow  these  modifications  to  be 
made.  And.  EPA  must  develop  and  apply  ap- 
propriate testing  tolerances  to  all  aspects  of 
this  program. 

Mr.  Speaker,  in  this  legislation  we  have  also 
required  the  State  of  California,  where  some 
of  the  Nations  worst  air  pollution  problems 
exist,  to  implement  a  pilot  program  of  clean- 
fuel  vehicles  and  clean  alternative  fuels.  For 
several  years  California  has  been  developing 
just  such  a  fuels  program,  and  the  Federal  re- 
quirements are  intended  to  be  installed  only  if 
California  fails  to  adopt  a  clean  fuel  program. 
The  Federal  requirements  should  provide  an 
important  test  of  clean  fuels.  Although  valua- 
ble experience  and  data  will  be  gained  from 
such  a  program  relative  to  both  fuels  and  ve- 
hicles, the  most  important  lesson  learned  will 
be  the  acceptability  of  such  clean  fuels  to 
consumers.  We,  as  legislators,  must  recognize 
that  while  we  can  establish  goals  and  require- 
ments for  States,  individuals,  and  companies, 
the  utiimate  test  of  our  wori<  will  rest  with  the 
consumer.  The  California  program  will  test  this 
maxim. 

Fuel  suppliers  are  required  to  produce,  dis- 
tribute, and  make  fuel  available  at  sufficient 
geographic  locations,  and  in  relation  to  the 
number  of  vehicles  on  the  road,  so  that  con- 
sumers will  find  it  convenient  to  use  clean 
fuels.  But  the  marketplace  will  determine  the 
demand  for  clean  fuels  and  the  ultimate  suc- 
cess of  this  program. 

Both  EPA  and  the  refining  industry  are 
faced  with  a  formidable  task  in  implementing 
this  program.  I  intend  to  watch  this  process 
closely  and  suggest  whatever  adjustments 
may  prove  necessary  to  ensure  that  high  qual- 
ity fuel  continues  to  be  available  to  American 
consunners  at  a  reasonable  price. 

Finally,  the  conferees  have  adopted  the 
concept  of  pool  averaging  for  refiners,  blend- 
ers, importers  and  marketers  with  regard  to 
the  specifications  for  aromatics,  oxygen  and 
benzene,  in  order  to  provide  flexibility  in  meet- 
ing tt»e  stringent  new  requirements  of  this  sec- 
tion. To  implement  averaging,  the  principle  of 
marketable  credits,  as  recommended  by  the 
President,  has  been  utilized.  The  conferees 
anticipate  that  this  system  of  pool  averaging 
and  marketable  credits  will  be  critical  to  the 
workability  of  the  reformulated  gasoline  re- 
quirements, and  expect  EPA  to  ensure  that 
the  program  set  up  urKler  ttie  regulations  both 
operates  efficiently  and  can  be  enforced  ef- 
fectively. 


TITLE  1  (NONATTAINMENT)  AND  THE  IMPACT  ON  CON- 
STRUCTION AND  MODIFICATION  PROJECTS  REQUIRED 
BY  OTHER  TITLES  OF  THE  LEGISLATION 

Mr.  Speaker,  the  title  I  provisions  address 
the  failure  of  our  nonattainment  areas  to 
achieve  the  ambient  air  quality  deadlines  in 
existing  law.  We  have  placed  what  we  hope 
are  more  realistic  deadlines  in  this  new  law. 
We  have  not,  however,  simply  continued  to 
tell  the  States  to  do  a  plan  to  clean  their  air. 
That  did  not  work.  We  have  imposed  some 
very  stringent  requirements  on  nonattainment 
areas  which  will  in  turn  have  to  impose  such 
requirements  on  industry  in  those  areas. 
These  new  title  I  provisions  include  increased 
offset  requirements,  limited  netting  and  restric- 
tions on  preconstruction  permitting. 

These  preconstruction  requirements  will 
have  a  major  impact  on  construction  and 
modification  projects  required  within  discrete 
timeframes  by  other  titles  of  the  legislation.  It 
is  crucial  that  EPA  interpret  title  I  appropriate- 
ly, or  it  will  be  impossible  to  meet  many  of 
these  stringent  new  provisions. 

Examples  of  some  of  these  new  require- 
ments found  in  other  titles,  which  effect 
almost  every  sector  of  industrial  America,  in- 
cluding the  following: 

Projects  to  modify  chemical  plants  to  incor- 
porate the  new  Maximum  Achievable  Control 
Technology  requirements  [MACT]  for  air 
toxics  under  title  III; 

Projects  to  modify  motor  vehicle  plants  to 
make  clean  fuel  vehicles  under  title  II; 

Projects  to  modify  electric  utility  generating 
plants  to  reduce  sulfur  oxides  under  title  V; 

Projects  to  modify  general  manufacturing 
piants  to  reduce  NO,  emissions;  and 

Modifications  to  refineries  needed  to  make 
clean  alternative  fuels  and  reformulated  gaso- 
line for  conventional  vehicles  under  title  II. 

I  would  like  to  focus  briefly  on  this  last  re- 
quirement. This  legislation  orders  the  petrole- 
um Industry  to  produce  a  significantly  cleaner 
burning  gasoline  by  January  1 ,  1 995.  This  new 
fuel  would  be  the  only  gasoline  allowed  to  be 
sold  in  nine  of  our  biggest  cities— volumes 
which  represent  25  percent  of  the  total  gaso- 
line sold  in  this  country. 

There  is  no  data  that  indicates  the  stringent 
specifications  for  this  reformulated  fuel  can  be 
met.  But,  we  do  know  that  if  it  can  be  made, 
major  reconstruction  and  retooling  of  oil  refin- 
eries will  be  necessary.  Such  construction 
projects  generally  take  up  to  5  years,  but  in 
this  case  we  are  not  even  giving  the  industry 
that  long.  Furthermore,  no  construction  can 
commence  until  EPA  publishes  regulations  on 
how  to  certify  this  fuel  as  in  compliance,  and 
then  all  of  the  new  preconstruction  require- 
ments of  title  I  must  be  met.  If  the  fuel  cannot 
be  produced  by  January  1,  1995,  no  gasoline 
can  be  sold  in  these  nine  cities— there  is  no 
provision  in  the  legislation  for  an  extension  of 
time. 

It  is  crucial  that  EPA  not  allow  these  new 
title  I  provisions  to  prevent  or  interfere  with 
these  types  of  projects  required  elsewhere  in 
the  bill,  and  we  must  make  it  clear  that  it  is 
Congress'  intent  that  they  not  do  so. 

EPA  and  the  States  should  exercise  maxi- 
mum discretion  to  expedite  such  projects  and 
minimize  the  adverse  effects  of  the  new  title  I 
provisions  on  such  projects.  Without  in  any 
way  limiting  the  possibilities,  here  are  a  few 


examples  of  how  EPA  and  the  States  could 
help: 

Tailor  the  tx)undaries  of  nonattainment 
areas  under  section  107(d)  as  closely  as  pos- 
sible to  the  actual  areas  where  exceedar>ces 
are  measured  by  the  EPA-approved  monitor- 
ing network.  This  will  help  assure  that  tt^  new 
title  I  nonattainment  requirements  are  focused 
on  areas  where  they  are  needed  most  and 
prevent,  them  from  interfering  with  beneficial 
projects  located  in  areas  which  do  not  experi- 
ence monitored  exceedances. 

SutxJivide  nonattainment  areas  under  sec- 
tions 107(d),  181(a),  186(a),  and  188(a)  so 
that  the  severity  of  their  designations  match 
the  severity  of  their  nonattainment  "problem  as 
measured  by  the  EPA-approved  monitoring 
network.  This  will  also  help  assure  that  the 
new  title  I  nonattainment  requirements  are  fo- 
cused on  areas  where  they  are  needed  most. 
Move  quickly  to  remove  construction  mora- 
toria  in  certain  areas  under  section  110(n) 
("Savings  Clause"). 

Interpret  the  permit  requirements  them- 
selves to  enable  the  rapid  approval  of  such 
projects  to  the  maximum  extent  possible.  For 
example,  EPA  and  the  States  should  fully 
credit  all  emissions  reductions  made  to  enable 
compliance  with  the  requirements  of  the  act. 
Adopt  RACT,  CTG's,  and  other  technology 
controls  under  sections  182,  183,  and  190  for 
such  projects  which  enable  them  to  l)e  con- 
ducted in  as  cost  effective  a  manner  as  possi- 
ble, considering  all  relevant  environmental  im- 
pacts. 

Provide  full  credit  towards  attainment  under 
section  182  for  such  projects. 

Provide  that  the  special  rules  for  modifica- 
tions in  section  182(c)  (7)  and  (8),  which  are 
triggered  by  de  minimus  increases  under  sec- 
tion 1 82(c)(6)  are  applied  to  promote  the  con- 
struction of  discreet  operations,  units  or  other 
pollutant-emitting  activities  at  those  sources 
which  enable  plants  to  more  readily  comply 
with  the  Act. 

Adopt  NO,  controls  only  if  necessary  fof 
such  projects  under  section  182(f). 

Include  such  projects  specifically  in  the  ex- 
panded NO,  study  under  section  185(b). 

Title  I  establishes  tough  new  preconstruc- 
tion policies  such  as  increased  offset  require- 
ments, limited  netting  and  restrictions  on  per- 
mitting. Although  the  potential  is  clearty  there, 
it  is  not  Congress'  intent  that  these  new  re- 
quirements prevent  or  interfere  with  an  indus- 
try's ability  to  meet  the  other  requirements  of 
the  bill  such  as  the  production  of  reformulated 
gasoline,  within  the  required  timeframes.  EPA 
and  the  States  must  streamline  the  process 
and  demonstrate  flexibility  to  ensure  that  this 
legislation,  taken  in  it  entirety,  works  in  con- 
cert not  at  cross  purposes. 

TITLE  I:  OTHER  PROVISIONS 

The  regulations  adopted  pursuant  to  Sec- 
tion 712  shall  not  establish  requirements  for 
OCS  facilities  that  are  more  stringent  than 
those  requirements  for  onsfrare  facilities.  OCS 
facilities  should  carry  their  fair-share  burden 
for  assisting  in  cleaning  the  Nation's  air;  how- 
ever, it  is  expected  that  onshore  districts  will 
not  adopt  emission  control  or  offset  require- 
ments which  would.  In  effect,  prohibit  OCS  de- 
velopment. 
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In  addition,  the  marine  vapor  recovery  con- 
trol requirements  in  title  I  represent  a  very  im- 
portant means  by  which  pxsrt  areas  can  ad- 
dress their  ozone  nonattainment  problem. 
Clearly,  these  new  requirements  are  intended 
only  as  nonattainment  measures,  although 
state  and  local  authorities  could  extend  the  re- 
quirements to  other  areas  if  they  choose. 

TITLE  III:  OIL  AND  GAS  WELLS  AND  §  1  12(0) 

Section  301,  paragraph  (p)  instructs  the  Ad- 
ministrator to  determine  if  oil  and  gas  wells 
arKJ  associated  equipment  located  in  SMSA/ 
CMSA  areas  greater  than  1  million  people 
present  greater  than  a  negligible  nsk.  If  the 
Administrator  determines  that  such  wells 
present  such  a  nsk,  he  shall  promulgate 
standards  applicable  to  such  wells.  Oil  and 
gas  wells,  and  associated  equipment  and  gas 
processing,  have  generally  very  low  emissions 
of  air  toxics.  Furthermore,  these  OF>erations 
are  typically  located  in  remote  areas,  with 
wells  and  equipment  widely  dispersed  geo- 
graphically, rather  than  concentrated  in  a 
single  area.  For  these  reasons,  it  is  very  un- 
likely that  oil  and  gas  sources  would  present  a 
significant  risk  to  human  health  and  it  is  not 
expected  that  this  source  category  would 
need  to  be  a  listed  category  designated  for 
regulation.  However,  if  any  oil  and  gas  wells 
are  located  in  a  SMSA/CMSA  greater  than  1 
million  people,  the  Administrator  is  instructed 
to  determine  if  any  of  the  wells  (or  associated 
equipment)  present  greater  than  a  negligible 
risk.  Since  oil  and  gas  wells  (and  assoicated 
equipment)  can  vary  in  terms  of  size,  thruput, 
distance  from  residential  areas,  etc.,  it  is  criti- 
cal that  the  exploration  and  production  source 
category  t>e  divided  into  several  subcategor- 
ies. The  negligible  risk  determination  should 
then  be  made  for  each  source  subcategory.  If 
a  well  (or  piece  of  associated  equipment) 
does  present  greater  than  a  negligible  risk, 
the  Administrator  shall  promulgate  standards 
that  are  applicable  to  only  those  wells  (and 
associated  equipment)  and/or  sut)category 
that  exceeds  the  specified  risk  level. 

One  additional  point,  the  conference  agree- 
ment alters  the  definition  of  MACT  in  section 
112(d)  with  respect  to  the  MACT  floor.  The  bill 
narrows  the  exclusion  for  LAER  sources  as 
compared  to  the  original  House  provision. 
However,  it  Is  important  to  emphasize  that, 
even  with  the  revised  MACT  floor  provision, 
the  bill  still  specifies  that  cost  and  cost-effec- 
tiveness considerations  are  key  criteria  in  de- 
termining MACT.  The  definition  of  MACT  does 
not  contemplate  a  mechanical  approach,  such 
as  the  so-called  top  down  approach,  where 
cost  effectiveness  concerns  are  relegated  to 
secondary  considerations. 

TITLE  v:  UNITS  IN  PROGRESS 

Under  title  V,  acid  deposition  control,  sec- 
tion 405(g)  addresses  those  utility  units  in 
progress  and  for  which  second  phase  allow- 
ances are  issued  in  amounts  as  designated 
under  tfie  available  options. 

Permanent  allowances  will  be  issued  start- 
ing with  the  second  phase  for  units  listed  as 
eligible  units  in  progress  unless  the  unit  exer- 
cises other  option  provisions  to  receive  allow- 
ances. The  permanent  allowances  issued 
under  any  provision  of  section  405(g)  shall  be 
treated  as  are  any  other  allowances  for  pur- 
poses under  the  act  including  holding,  using, 
purchasing,  trading,  pooling,  selling,  auction- 


ing, transferring,  banking,  and  other  uses. 
These  allowances  shall  not  be  subject  to  the 
reallocation,  reduction,  or  redistribution  mech- 
anisms in  this  title.  Units  issued  allowances 
under  this  subsection  shall  not  exceed  that 
annual  sulfur  dioxide  tonnage  emission  limita- 
tion unless  the  owner  or  operator  holds  for 
use  additional  allowances  equal  to  the  amount 
of  emissions  over  the  initial  allocation. 

MODIFICATIONS  GENERALLY 

One  of  the  major  differences  between  the 
provisions  in  title  III  in  the  House  and  Senate 
bill  is  the  treatment  of  modifications  to  existing 
sources.  The  House  bill  included  modified  ex- 
isting major  sources  in  its  definition  of  new 
source,  while  the  Senate  bill  had  limited  the 
new  source  definition  to  new  and  reconstruct- 
ed sources. 

Because  of  the  preconstruction  approval  re- 
quirements for  new  sources,  there  was  con- 
cern that  the  House  definition  would  have  de- 
layed and  impeded  manufacturers  from 
making  the  changes  necessary  to  improve 
processes  and  introduce  new  products  and 
processes.  To  avoid  such  delays  and  burdens, 
the  conferees  crafted  an  alternative  provision 
on  modifications. 

Under  the  conference  report,  modifications 
are  not  included  in  the  definition  of  new 
source  and  hence  will  not  be  subject  to  the 
same  preconstruction  approval  requirements 
as  new  sources.  Instead,  modifications  are 
treated  separately.  Moreover,  requirements  for 
modifications  do  not  apply  to  a  source  until 
there  is  an  approved  permit  program  in  that 
State.  This  should  insure  that  there  is  a  permit 
program  in  place  that  is  designed  to  expedi- 
tiously deal  with  modifications. 

A  modification  is  defined  as  a  physical 
change  in,  or  change  in  the  method  of  oper- 
ation of,  a  major  source  which  results  in  a 
greater  than  de  minimis  increase  in  actual 
emissions  of  a  hazardous  air  pollutant.  How- 
ever, a  source  which  offsets  the  increase  with 
an  equal  or  greater  decrease  in  other  more 
hetzardous  emissions  will  not  be  considered  as 
having  made  a  modification.  The  source 
simply  needs  to  submit  a  showing  to  the  per- 
mitting authority  of  such  offset  to  avoid  being 
considered  as  having  made  a  modification. 
EPA  is  required  to  publish  guidance  which 
should  help  facilitate  such  showings  by  identi- 
fying the  relative  hazards  of  emissions  of  the 
hazardous  air  pollutants.  The  conferees  im- 
posed one  limitation  on  the  offset;  that  is  if 
the  source  will  be  increasing  emissions  of  a 
carcinogen,  then  the  emissions  which  are  de- 
creased must  also  be  of  a  carcinogen. 

With  the  exception  of  the  allowance  for  a 
de  minimis  increase  in  emissions,  the  defini- 
tion is  identical  to  the  definition  of  modifica- 
tions in  section  1 11  of  existing  law.  Under  this 
provision,  EPA  has  issued  regulations  specify- 
ing certain  kinds  of  activities  which  would  not 
constitute  a  modificafion.  Clearly  the  confer- 
ees intend  that  such  kind  of  activities  would 
also  be  excluded  from  triggering  the  modifica- 
tion definition  in  new  section  1 1 2. 

A  major  source  which  does  make  a  modifi- 
cation without  any  offset  must  obtain  a  deter- 
mination from  its  permitting  authority  that  the 
existing  source  MACT  standard  applicable  to 
the  rrrodification  will  be  met.  In  instances 
where  there  is  no  applicable  MACT  standard, 
this  determination  is  to  be  made  on  a  case-by- 


case  basis.  Obviously  in  either  case,  if  the 
source  has  satisfied  the  requirements  of  sub- 
section (i)  regarding  alternative  emission  limi- 
tatkjns  and  has  a  permit  reflecting  the  alterna- 
tive limitation,  this  would  serve  as  the  basis 
for  the  requirements  relating  to  the  modifica- 
tion. 

The  bill  requires  the  permitting  authority  to 
establish  reasonable  procedures  to  assure 
that  the  requirements  for  modifications  are  re- 
flected In  the  permit.  This  is  one  of  the  most 
important  elements  of  the  conference  agree- 
ment on  this  Issue.  It  was  included  to  assure 
that  sources  making  modifications  are  not 
caught  in  the  delays  that  can  frequently  occur 
with  permitting  authority  to  establish  proce- 
dures that  allow  sources  to  anticipate  and  pro- 
vide for  modificafions  in  their  permit,  and  to 
the  extent  such  modifications  are  not  antici- 
pated, to  quickly  notify  the  permitting  authority 
so  that  changes  can  be  appended  to  the 
permit.  As  long  as  the  permit  provides  that  the 
existing  source  MACT  standard  will  be  com- 
plied with  in  the  event  of  a  modificafion,  the 
objectives  of  the  modification  provision  in  the 
law  will  have  been  satisified.  If  there  is  no  ex- 
isting source  MACT  standard,  then  the  confer- 
ees expect  an  expeditious  determination  of 
what  emission  limitations  the  modification 
must  meet. 

Again  let  me  stress  that  the  objective  of  the 
provision  on  modification  is  to  assure  that  any 
such  modifications  are  made  in  conformance 
with  existing  source  MACT  standard.  At  the 
same  time,  the  conferees  did  not  want  to  see 
modification  requirements  impose  delays  on 
batch  processing  operations  or  delays  for 
manufacturers  who  want  to  change  or  improve 
manufacturing  processes  or  who  want  to  initi- 
ate the  manufacture  of  new  products.  The 
competitive  posture  of  the  country  cannot 
afford  such  delays.  And  equally  important,  we 
can  safisfy  the  our  environmental  objectives 
without  such  preapproval  delay. 

Another  issue  of  concern  relating  to  modifi- 
cafions is  the  so-called  WEPCo  issue.  Most  of 
the  attention  on  that  issue  has  focused  on 
utilities.  But  EPA's  WEPCo  approach  poses 
many  of  the  same  problems  for  industrial 
sources  as  for  ufilifies.  For  example,  many  in- 
dustries, such  as  the  petroleum  and  automo- 
bile industries,  will  have  to  make  modifications 
to  their  facilities  in  order  to  meet  the  act's  pol- 
lution control  objectives— for  example, 
changes  at  refineries  to  allow  production  of 
reformulated  gasoline  or  changes  at  auto 
plants  to  produce  different  vehicles  or  to  meet 
new  pollution  control  standards.  It  is  of  critical 
importance,  if  this  legislation  is  to  work  effec- 
tively, that  these  facilities  not  be  caught  in  a 
cascade  of  new  review  requirements  because 
of  modifications  undertaken  to  comply  with 
this  legislafion,  EPA  needs  to  address  these 
industrial  issues  when  it  reconsiders  its 
WEPCo  approach. 

This  legislaion  takes  as  one  of  its  core  prin- 
ciples that  the  control  requirements  for  non-at- 
tainment areas  should  be  differentiated  de- 
pending on  the  severity  of  the  non-attainment 
problem  in  the  area,  California,  accordingly, 
will  fact  the  strictest  controls  in  the  bill.  This  is 
true  both  for  direct  control  requirements  and 
for  related  requirements,  such  as  new  source 
review  provisions.  For  new  source  review,  the 
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bill's  provisions  for  extreme  areas  preclude 
any  use  of  the  de  minimis  netting  concept  of 
section  182(c)(6)  and  also  lower  the  threshold 
for  major  source  review  to  10  tons  per  year. 

The  demand  for  natural  gas  will  increase 
because  of  this  legislation.  It  is  important  that, 
at  the  same  time  that  the  bill  increases  the  at- 
tractiveness of  natural  gas  as  a  fuel,  it  not 
frustrate  the  ability  of  the  pipeline  companies 
to  deliver  new  supplies  of  natural  gas  to  areas 
such  as  New  England.  This  is  one  of  the 
major  reasons  why  the  final  bill  revised  the 
provisions  of  section  182(f)  relating  to  NO, 
controls  to  provide  flexibility  in  addressing 
NO,  emissions  and  offset  requirements.  This 
will  help  ensure  that  new  compressor  stations 
can  be  located  in  non-attainment  areas.  Sec- 
tion 1 82(f)  does  not,  of  course,  address  attain- 
ment areas  in  the  Northeast  Transport  region 
or  elsewhere;  in  thos  areas  the  rules  for  new 
source  review  of  NO,  emissions  remain  un- 
changed. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I. 
yield  2'/2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  legislation  before  us 
this  afternoon.  There  is  no  question 
that  all  of  us  in  this  body  want  a  safe, 
healthy,  and  attractive  environment  in 
which  to  live.  There  is,  however,  a 
question  as  to  how  far  we  can  afford 
to  go  in  pursuit  of  this  goal.  There- 
fore, before  we  make  a  decision  on  the 
Clean  Air  Act  amendments,  this  Con- 
gress must  first  answer  the  following: 
"Do  the  proposed  reductior^s  in  emis- 
sions result  in  a  significant  reduction 
in  health  risk,  and  is  the  reduction  in 
health  risk,  whatever  it -may  be,  worth 
the  cost  associated  with  the  reduc- 
tion?" The  facts  convince  me  to  reply 
with  a  resounding  "no." 

In  1987,  the  Environmental  Protec- 
tion Agency  published  a  study  titled, 
"Unfinished  Business."  The  study, 
among  other  things,  examined  the 
number  of  cancers  thought  to  be 
caused  by  environmental  exposures  of 
all  kinds.  It  concluded  that  hazardous 
air  pollutants  are  resporisible  for  only 
0.3  percent  of  all  cancers.  In  1988.  the 
National  Acid  Precipitation  Assess- 
ment Program  issued  its  preliminary 
report  on  acid  rain  in  North  America. 
That  study,  which  by  the  way  cost  the 
taxpayers  $600  million,  determined 
that  a  mere  2  percent  of  our  lakes  are 
critically  acidic,  and  of  those,  90  per- 
cent were  acidic  before  the  industrial 
revolution.  The  report  went  on  to 
state  that  some  acid  lakes  are  created 
in  the  absence  of  acid  rain.  For  exam- 
ple, even  though  rain  in  Florida  is 
only  one-sixth  as  acidic  as  rain  in  the 
Adirondacks,  12  percent  of  Florida's 
lakes  are  acidic  as  compared  with  10 
percent  of  the  lakes  in  the  northeast. 

Findings  such  as  these  cause  me  to 
wonder  whether  Americans  will  get 
what  they  pay  for  with  this  clean  air 
package.  The  latest  estimates  report 
that  the  Clean  Air  Act  amendments 
will  cost  Americans  $36  billion  annual- 
ly but  only  yield  $14  billion  in  bene- 


fits. Each  American  household  is  ex- 
pected to  incur  extra  expenses  of  $300 
to  $400  a  year  as  a  result  of  this  legis- 
lation. Where  do  these  costs  come 
from  you  ask?  They  are  the  costs 
passed  on  by  the  utility  companies,  car 
manufacturers,  and  dry  cleaners  who 
will  be  charged  $25  a  ton  for  operating 
permits  and  will  spend  up  to  $200,000 
apiece  on  new  equipment.  These  costs 
might  be  bearable  if  they  had  equiva- 
lent benefits  accompanying  them,  but 
they  do  not.  It  has  been  estimated 
that  a  50-percent  reduction  in  emis- 
sions caused  by  these  sources  would 
yield  only  a  3-percent  decrease  in  the 
number  of  acid  lakes  in  the  Northeast. 
Mr.  Speaker,  until  I  find  conclusive 
evidence  to  justify  a  multibillion- 
doUar  piece  of  legislation  that  could 
cost  our  economy  hundreds  of  thou- 
sands of  jobs,  I  cannot  in  good  con- 
science support  it.  I  urge  my  col- 
leagues to  vote  "no"  on  the  clean  air 
conference  report. 

D  1710 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  after 
more  than  a  year  of  debate  which  cul- 
minates over  a  decade  of  work,  we  are 
about  to  cast  the  final  vote  on  a  major 
rewrite  of  the  Clean  Air  Act.  In  1977 
when  the  Clean  Air  Act  was  last 
amended,  it  was  assumed  tha^  Con- 
gress would  amend  this  measure  on  a 
regular  basis.  However,  for  over  10 
years,  we  could  not  narrow  our  differ- 
ences, find  middle  ground,  and  pass  a 
comprehensive  clean  air  bill. 

Last  July,  President  Bush  helped 
break  the  stalemate  when  he  intro- 
duced the  bill  before  us  which  includes 
provisions  addressing  industrial  and 
automobile  emissions,  air  toxics,  and 
acid  rain.  Few  environmental  bills 
have  been  this  complex  or  have  the 
potential  for  disruption  to  our  econo- 
my as  this  one.  It  pitted  the  environ- 
ment against  the  economy,  the  East 
against  the  West,  and  one  industry 
against  another.  To  reconcile  these 
issues,  the  conference  committee  had 
to  make  many  difficult  decisions. 

I  have  been  among  the  most  skepti- 
cal about  this  bill  because  I  wanted  to 
ensure  fairness  to  my  home  State  of 
Ohio,  particularly  regarding  the  need 
for  further  acid  rain  controls  and  the 
benefits  of  those  controls.  Further,  I 
wanted  to  provide  clarity  with  the 
American  people  as  to  the  costs  of  the 
bill.  Conservative  estimates  indicate 
Americans  will  pay  between  $25  and 
$50  billion  a  year  for  cleaner  air.  To 
achieve  this  goal  of  improved  health 
and  welfare  for  our  constituents,  we 
will  be  asking  them  to  pay  the  price 
through  job  losses,  higher  consumer 
product  prices,  high  utility  rates;  in 
other  words  through  changed  life 
styles. 


While  this  final  bill  is  far  from  per- 
fect, I  believe  we  have  come  a  long 
way  toward  the  President's  goal  of  bal- 
ance and  reasonableness.  Underlying 
President  Bush's  clean  air  legislation 
was  the  desire  to  not  only  protect 
human  health  but  to  improve  the 
quality  of  life  of  all  Americans.  It  is 
my  belief  that  this  landmark  legisla- 
tion represents  our  best  effort  to  nego- 
tiate a  balance  between  the  multitude 
of  interests  we  represent  and  ensure 
that  as  a  result,  Americans  will  be 
better  off,  not  worse  off. 

I  am  particularly  pleased  that  we 
could  blunt  the  impact  on  Ohio  by  in- 
cluding in  the  final  agreement  a  provi- 
sion which  gives  200.000  additional  al- 
lowances to  Ohio,  Indiana,  and  Illinois 
in  phase  I.  and  50.000  new  allowances 
to  nine  Midwestern  States  in  phase  II. 
We  were  also  able  to  provide  some  as- 
sistance for  two  unique  problems  in 
my  home  State,  the  Zimmer  plant, 
currently  under  construction,  and 
Ohio  Edison's  small  units  which  are 
the  most  costly  and  difficult  to  retro- 
fit with  scrubbers. 

One  of  the  key  components  of  Presi- 
dent Bush's  bill  was  the  concept  of  al- 
lowing the  market  to  encourage  reduc- 
tions in  pollution.  This  provision  also 
caused  divisions  between  the  Midwest 
and  the  other  States,  to  eliminate  the 
argument  that  the  Midwest  would 
hoard  allowances,  and  not  give  access 
to  utilities  in  other  States.  I  am  happy 
to  say  that  my  proposal  for  auctioning 
allowances  which  was  a  part  of  the 
acid  rain  compromise  adopted  during 
consideration  by  the  Energy  and  Com- 
merce Committee  has  been  retained 
by  the  conference.  This  mechanism 
will  provide  money  to  Midwest  utilities 
faster  and  will  also  help  to  ensure  that 
allowances  are  available  to  utilities 
across  the  Nation  when  needed  for 
economic  growth. 

Mr.  Speaker,  throughout  the  devel- 
opment of  this  legislation,  we  have 
worked  to  ensure  that  environmental 
progress  does  not  jeopardize  economic 
growth.  We  have  added  new  environ- 
mental control  requirements,  but  we 
have  also  tried  to  maintain  flexibility 
in  the  permitting  and  review  provi- 
sions of  the  bill,  so  that  needed  indus- 
trial modernization  projects  do  not 
languish  through  months  or  years  of 
permitting  delay. 

Of  necessity,  many  of  these  issues 
have  been  left  to  EPA's  discretion  in 
implementing  the  legislation.  This  is 
true  for  such  significant  issues  as  the 
modification/de  minimus  provisions  of 
section  182(c)  (6)-(8)  in  title  I;  modifi- 
cation permit  procedure  provisions 
section  112(G)(3);  in  the  so-called 
"WEPCo"  issue  in  the  acid  rain  title; 
and  the  permit  flexibility  provision  of 
section  502.  We  fully  anticipate  that  in 
addressing  these  issues  after  enact- 
ment, EPA  will  recognize  the  need  for 
flexibility.  This  is  not  only  a  matter  of 
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economic  importance:  it  serves  impor- 
tant environmental  purposes.  We  have 
presented  industry  with  a  tremendous 
challenge:  we  cannot  take  away  from 
them  the  tools  in  terms  of  moderniza- 
tion and  process  changes,  that  will 
allow  them  to  meet  that  challenge. 

We  have  been  careful  to  provide  this 
flexibility  in  each  of  the  titles  relating 
to  stationary  sources: 

In  title  I.  we  have  left  the  current 
netting  and  bubbling  provisions  unaf- 
fected in  all  but  serious,  severe  and  ex- 
treme areas.  And  even  in  those  areas, 
while  we  have  lowered  the  de  minimus 
threshold  to  25  tons,  we  have  tied  the 
de  minimum  provisions  of  section 
182(c)(6)  to  the  modification  provi- 
sions of  section  182(c)  (7)  and  (8). 

In  title  III,  we  have  included  modifi- 
cations as  a  separate  category  for 
review  as  a  separate  category  for 
review  purposes,  thus  ensuring  that 
existing  sources  can  modify  without 
triggering  new  source  MACT.  Just  as 
importantly,  we  have  structured  the 
modification  provisions  so  that  sources 
need  not  await  lengthy  permit  revi- 
sions or  modifications  before  under- 
taking plant  modifications. 

In  title  IV,  we  have  deleted  all  gener- 
al provisions  relating  to  the  WEPCo 
modification  issue.  We  did  so  in  the 
contemplation  that  EPA  will  develop 
reasonable,  revised  WEPCo  regula- 
tions that  v.ill  allow  plants  to  add  pol- 
lution control  equipment,  switch  to 
cleaner  fuels,  and  refurbish  old  facili- 
ties without  running  afoul  of  NSPS  or 
PSD  modification  issues. 

In  title  V.  we  have  explicitly  provid- 
ed permitting  authorities  with  broad 
discretion  to  allow  plant  revisions 
without  requiring  permit  modifica- 
tions or  revisions. 

Finally,  both  the  House  bill  and  the 
Senate  bill  contained  provisions  ad- 
dressing EPA's  recent  WEPCo  inter- 
pretations. Those  interpretations 
could  prevent  utilities  from  undertak- 
ing needed  equipment  changes— in- 
cluding even  projects  to  reduce  emis- 
sion—at their  powerplants  without 
first  meeting  expensive  and  time-con- 
suming new  source  review  require- 
ments. 

The  House  and  Senate  bills  only  ad- 
dressed part  of  the  problem— WEPCo's 
impact  on  pollution  control  projects- 
even  though  WEPCo  threatens  many 
other  legitimate  powerplant  activities. 
After  passage  of  the  bills,  the  adminis- 
tration stated  that  WEPCo  could  be 
resolved  in  a  comprehensive  fashion 
administratively  without  any  change 
in  the  law.  With  the  understanding 
that  no  amendments  were  needed  to 
resolve  the  entire  WEPCo  problem, 
the  conferees  decided  to  drop  the  lim- 
ited WEI»Co  amendments  in  the  bills. 

We  expect  and  urge  the  administra- 
tion to  promptly  reconsider  EPA's 
WEPCo  interpretations.  The  adminis- 
tration has  ample  authority  to  do  this 
and  should  quickly  move  to  resolve 


WEPCo  in  a  responsible  manner  that 
will  promote  cost-effect  pollution  con- 
trol decisions,  encourage  energy  effi- 
ciency projects,  and  assure  that  elec- 
tric reliability  will  be  maintained. 

Mr.  LENT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSON]. 

Mr.  NIEL^SON  of  Utah.  Mr.  Speaker, 
I  rise  today  to  Join  many  of  my  col- 
leagues in  support  of  S.  1630,  The 
Clean  Air  Act  amendments  of  1990. 

This  landmark  legislation  is  the 
result  of  many,  many  days  of  work  in 
bringing  together  the  House  and 
Senate  versions  of  the  Clean  Air  Act 
amendments.  The  spirit  of  compro- 
mise that  was  present  during  house 
negotiations  earlier  this  year  was  also 
present  during  the  conference.  With- 
out it  we  would  not  have  had  a  bill 
this  year. 

During  consideration  there  were 
many  obstacles  to  overcome.  Concerns 
were  raised  over  costs,  impacts  to  the 
environment,  industry  and  consumers, 
regional  differences,  et  cetera.  It  was 
difficult  to  reconcile  these  issues  into 
economically  and  environmentally 
sound  legislation. 

I  would  like  to  commend  the  chair- 
man of  the  House  Caucus,  Mr.  Din- 
GELL  and  the  chairman  of  the  confer- 
ence, Senator  Baucus,  for  their  leader- 
ship during  this  process.  I  would  like 
to  also  recognize  all  the  conferees  for 
their  efforts  to  resolve  the  differences 
and  come  to  closure  on  this  very  im- 
portant piece  of  legislation.  It  was  not 
always  easy  but  overall  the  feelings  of 
comity  and  nonpartisanship  did  pre- 
vail. 

This  comprehensive  legislation  ad- 
dresses a  number  of  pollution  prob- 
lems. I  feel  we  have  made  some  valua- 
ble improvements  in  the  nonattain- 
ment  title.  The  programs  outlined 
here  will  hopefully  provide  for  attain- 
ment of  the  national  ambient  air  qual- 
ity standards  by  many  cities  that  cur- 
rently violate  the  standards. 

The  final  bill  includes  very  stringent 
requirements  for  the  control  of  PMIO. 
PMIO,  or  fine  particulate  matter,  is  a 
serious  problem  for  many  western 
cities.  Its  sources  include  major  indus- 
trial polluters  such  as  steel  plants  and 
oil  refineries,  small  area  sources  such 
as  woodbuming  stoves,  as  well  as  fugi- 
tive dust  from  unpaved  roads,  heavy 
construction  equipment  and  agricul- 
tural dust.  This  fine  dust  can  cause  se- 
rious health  problems  for  many  indi- 
viduals living  in  nonattainment  areas. 

With  this  legislation,  PMIO  will,  for 
the  first  time,  be  specifically  identified 
as  a  pollutant  covered  under  the  Clean 
Air  Act.  Up  until  this  point,  PMIO  has 
been  controlled  only  through  EPA  reg- 
ulation. My  district  in  central  Utah 
has  a  serious  PMIO  nonattainment 
problem.  Therefore,  including  strin- 
gent requirements  for  the  control  of 
PMIO  because  a  major  focus  of  mine 
as  the  legislation  moved  through  the 


Energy  and  Commerce  Committee  and 
through  the  conference.  I  had  the  op 
portunlty  to  offer  strengthening 
amendments  and  to  ensure  the  succes.s 
of  these  very  important  provisions. 

The  control  requirements  mandated 
by  this  legislation  will  be  very  difficult 
for  many  areas  to  implement  sinct 
control  strategies  for  many  sources  arc 
simply  not  known  or.  as  in  the  case  of 
woodburning  stoves,  will  require  Indi 
vidual  lifestyle  changes.  My  own 
State.  I  am  proud  to  say.  has  been 
ahead  of  most  other  States  in  develop- 
ing strategies  to  control  PMIO  and  the 
major  PMIO  contributor  in  Utah 
county  has  already  begun  the  process 
of  installing  pollution  control  equip 
ment. 

I  regret  that  the  finall  bill  does  not 
include  a  provision  from  the  Senate 
bill  concerning  fugitive  dust  from  hard 
rock,  noncoal  and  surface  coal  mines 
This  provision  would  have  allowed 
Governors  in  States  with  approved 
PSD  programs  to  elect  not  to  apply 
PMIO  PSD  increments  to  fugitive  dust 
from  hardrock,  noncoal.  and  surface 
coal  mines,  except  in  class  I  areas. 

Fugitive  dust  emissions  from  mining 
can  cause  exceedance  of  PMIO  incre- 
ments even  after  best  available  control 
technology  is  Installed  as  required.  If 
fugitive  emissions  must  be  considered 
in  determining  compliance  with  the  in- 
crements, it  becomes  more  difficult  to 
permit  new  or  expanded  mines,  which 
generally  are  located  in  sparsely  popu- 
lated areas.  In  light  of  our  failure  to 
adopt  the  Senate  provision  on  fugitive 
dust.  I  hope  that  EPA  will  commit 
itself  to  work  with  my  State  and  other 
States  in  the  west  to  ensure  the  con- 
tinued growth  of  the  hard  rock  mining 
industry. 

The  mobile  sources  title  was  one  of 
the  more  contentious  we  dealt  witli 
during  the  conference.  It  was  very  dif 
ficult  to  find  a  balance  between  all  th* 
competing  interests  and  philosophies 
represented  by  the  conferees.  I  do 
think  the  final  draft  will  push  all  the 
industries  involved  toward  cleaner 
fuels  and  vehicles.  An  Important  mo\  < 
in  order  to  combat  the  problems 
caused  by  the  increasing  number  of  ve 
hides  and  miles  travelled. 

One  particular  section  of  the  title  l 
would  like  to  address  is  the  oxygenat 
ed  fuels  program  in  carbon  monoxidt 
nonattainment  areas.  This  Is  very  crit 
leal  to  one  of  the  urban  areas  In  m\ 
district.  Provo/Orem  is  one  of  the  top 
worst  cities  out  of  attainment  for  the 
CO  standard.  The  State  of  Utah  is 
very  interested  In  participating  In  the 
oxygenated  fuels  program  to  address 
the  problem,  but  they  are  concerned 
with  their  ability  to  meet  the  deadline 
I  am  pleased  that  there  are  waiver 
provisions  in  the  legislation  for  prob 
lems  with  either  distribution  capacity 
or  doestlc  supply  or  oxygenates. 


There  Is 
for  distribul 
the  Provo/C 
a  problem  w 
age  of  cars 
from  outlyi 
fall  under  tl 
Informed  m 
the  1992  del 
lems  menti( 
be  able  to.  I 
cern  uniqu* 
many  cities 
pleased  tha 
consider  do 
ates  separa 
paclty  of  ox 
a  waiver  1 
means  that 
tic  supply 
with  Inadeq 
the  adminis 
qulrements 
with  an  a 
needed.  Th: 
approach  fc 
trying  to  n 
ments. 

Good  wor 

the  hazaroi 

the  bill.  It  L 

problems  a( 

fully  the  r 

win  assist  ] 

lutants  tha 

set  for  then 

that  EPA's 

to  set  Stan 

pollutants. 

the  stateme 

reviewing 

should  be  a 

ing  standai 

ants  unless 

result  in  rli 

envlronmer 

follow  that 

as  soon  as  i 

The  acid 

was  very  co 

regional  sp 

lead  to  cor 

west  is  the 

most   sulfD 

they    are 

with  the  CO 

States    thJ 

reduce  the 

understand 

This  bill 

preserved  t 

and  large. 

with  some 

some  Incei 

soften  the 

polluter  pt 

Is  Importar 

This  tltl( 

not  orUy  w 

of  sulfur 

ensure  thJ 

United  Sta 

vision  wou 

flners  to 

ances   for 


35014 


CONGRESSIONAL  RECORD— HOUSE 


Ortnhpr  9.R    1990 


ber  26,  1990 

immittee  and 
I  had  the  op- 
itrengthening 
:e  the  success 
rovisions. 
Its  mandated 
very  difficult 
lement  since 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35013 


bill  does  not 
»  the  Senate 
1st  from  hard 
e  coal  mines, 
lave  allowed 
th  approved 
not  to  apply 
fugitive  dust 
and  surface 
;  I  areas, 
from  mining 
PMIO  incre- 
ilable  control 
>  required.  If 
)e  considered 
e  with  the  in- 
e  difficult  to 
mines,  which 
parsely  popu- 
>ur  failure  to 
n  on  fugitive 
will  commit 
ite  and  other 
iure  the  con- 
1  rock  mining 


of  the  title  1 
he  oxygenat- 
on  monoxide 
s  is  very  crit- 
areas  in  my 
ne  of  the  top 
ment  for  the 
!  of  Utah  is 
pating  in  the 
n  to  address 
re  concerned 
the  deadline. 
e  are  waiver 
ion  for  prob- 
tion  capacity 
tnates. 


There  is  no  existing  infrastructure 
for  distribution  of  oxygenated  fuels  in 
the  Provo/Orem  area.  They  also  have 
a  problem  with  a  considerable  percent- 
age of  cars  being  driven  into  the  city 
from  outlying  areas  that  would  not 
fall  under  the  program.  The  State  has 
informed  me  that  they  want  to  meet 
the  1992  deadline  but  due  to  the  prob- 
lems mentioned  above,  they  may  not 
be  able  to.  I  do  not  think  this  is  a  con- 
cern unique  to  Provo,  there  will  be 
many  cities  in  the  same  situation.  I  am 
pleased  that  the  administrator  must 
consider  domestic  supply  of  oxygen- 
ates separately  from  distribution  ca- 
pacity of  oxygenated  fuel  as  a  basis  for 
a  waiver  from  the  deadline.  This 
means  that  if  there  is  adequate  domes- 
tic supply  but  Provo  has  a  problem 
with  Inadequate  distribution  capacity, 
the  administrator  could  waive  the  re- 
quirements of  the  progam  for  1  year 
with  an  addition  year  possible  if 
needed.  This  is  a  fair  and  reasonable 
approach  for  all  the  cities  who  will  be 
trying  to  meet  the  program  require- 
ments. 

Good  work  was  also  done  on  Title  3. 
the  hazarous  air  pollutants  portion  of 
the  bill.  It  is  past  time  to  deal  with  the 
problems  addressed  in  the  title.  Hope- 
fully the  requirements  set  out  here 
will  assist  EPA  in  regulating  the  pol- 
lutants that  have  not  had  standards 
set  for  them.  I  would  like  to  emphtisize 
that  EPA's  highest  priority  should  be 
to  set  standards  for  the  unregulated 
pollutants.  My  understanding  is  that 
the  statement  of  managers  states  that 
reviewing  standards  now  in  effect 
should  be  a  lower  priority  than  adopt- 
ing standards  for  unregulated  pollut- 
ants unless  delaying  the  review  would 
result  In  risks  to  public  health  or  the 
environment.  I  hope  that  EPA  will 
follow  that  mstndate  and  set  standards 
as  soon  as  possible. 

The  acid  rain  title  was  also  one  that 
was  very  contentious.  The  issue  caused 
regional  splits  among  conferees  that 
lead  to  considerable  debate.  The  mid- 
west is  the  area  that  has  to  make  the 
most  sulfur  dioxide  reductions  and 
they  are  understandably  concerned 
with  the  cost  of  this.  Those  of  us  from 
States  that  have  already  paid  to 
reduce  the  emissions  at  great  cost,  are 
understandably  unwilling  to  pay  twice. 
This  bill  we  have  before  us  today  has 
preserved  the  polluter  pay  principle  by 
and  large.  It  provides  the  polluters 
with  some  different  ways  to  clean  up. 
some  incentives  and  other  things  to 
soften  the  blows,  but  it  is  definitely  a 
polluter  pay  provision,  which  I  think 
Is  important. 

This  title  contains  a  provision  that 
not  only  will  further  reduce  emissions 
of  sulfur  dioxide,  but  also  will  help 
ensure  that  refining  capacity  in  the 
United  States  is  maintained.  This  pro- 
vision would  allow  small  diesel  fuel  re- 
finers to  earn  sulfur  dioxide  allow- 
ances  for   manufacturing   low   sulfur 


diesel  fuel  for  both  on-  and  off-high- 
way use. 

Recently  finalized  EPA  regulations 
and  this  bill  require  that  diesel  fuel 
produced  for  on-highway  use  meet  a 
sulfur  content  of  no  greater  than  0.05 
percent  by  weight.  While  the  bill  man- 
dates this  level  beginning  October  1, 
1993,  the  EPA  regulations  would  pro- 
vide a  2-year  extension  for  the  require- 
ment for  small  refiners.  However, 
small  refiners  would  have  to  meet  an 
interim  content  level  in  1993.  While  a 
compliance  extension  may  sound  fa- 
vorable, it  fails  to  address  the  real 
problem  confronting  small  refiners:  a 
limited  ability  to  raise  capital  to  pur- 
chase and  install  the  required  equip- 
ment. 

In  the  interest  of  providing  meanin- 
ful  compliance  assistance  and  assuring 
more  immediate  and  greater  sulfur  di- 
oxide reductions,  the  conference 
agreement  allows  small  refiners  to 
gain  marketable  allowances  to  help 
recoup  some  of  the  capital  investment 
cost— but  only  if  the  small  refiner  goes 
beyond  the  desulfurization  mandate  to 
include  off-highway  diesel  fuel,  as  well 
as  on-highway.  EPA  conservatively  es- 
timates that  the  provision  would  fur- 
ther reduce  sulfur  dioxide  emissions 
by  as  much  as  15,000  tons  per  year  by 
the  year  2000.  This  is  a  laudable  provi- 
sion and  I  am  pleased  that  it  now  will 
be  part  of  the  Clean  Air  Act. 

I  am  also  pleased  that  the  title  pro- 
vides allowances  for  those  units  that 
are  already  clean,  provides  for  nation- 
al allowance  trading  and  has  no  Gov- 
ernor's veto  provision.  However,  I  do 
think  the  Incentives  for  use  of  scrub- 
ber technology  unfairly  dlsadvsmtage 
low  sulfur  coal.  I  also  have  reserva- 
tions about  the  dates  of  compliance  in 
the  NO,  program  and  the  deletion  of 
the  NO,-SO,  trading  provisions  that 
were  in  the  House  version. 

The  final  comment  I  would  like  to 
make  on  the  acid  rain  title  deals  with 
the  National  Acid  Precipitation  Assess- 
ment Program,  or  NAPAP,  study. 
After  spending  over  a  half  a  billion 
taxpayer  dollars.  Congress  has  Ignored 
the  findings  of  this  study.  It  shows  we 
have  cleaned  up  more  than  we  have 
taken  credit  for  It  In  the  bill.  It  also 
shows  that  there  Is  a  negligible  differ- 
ence between  a  10  million  ton  and  an  8 
million  ton  reduction  environmentally, 
but  a  considerable  cost  differential. 

During  committee  and  floor  consid- 
eration I  tried  to  Include  an  amend- 
ment that  would  have  EPA  review  the 
NAPAP  study  to  get  the  scientific 
facts  on  acid  rain  before  us.  I  was  not 
allowed  to  offer  the  amendment  either 
time.  I  know  that  some  have  expressed 
questions  with  the  NAPAP  study  re- 
sults, but  It  Is  the  best  scientific  data 
we  have  to  date.  Congress  is  going  to 
Impose  a  very  costly  program  on  the 
Nation,  particularly  the  midwest,  that 
may  have  been  mitigated  if  we  had 


paid  more  attention  to  science  than 
politics. 

Overall  I  think  we  have  a  very  good 
package,  one  which  I  can  support.  I 
am  proud  that  I  was  part  of  the  proc- 
ess that  provides  the  American  people 
with  progrsmis  that  will  address  the 
air  pollution  problems  of  our  country 
and  will  lead  us  toward  cleaner  air. 

In  conclusion.  I  would  like  to  recog- 
nize the  work  of  President  Bush  and 
the  administration  in  providing  Con- 
gress with  the  Initial  framework  of  a 
comprehensive  clean  air  bill.  Without 
the  support  of  the  administration  and 
the  dedication  of  many  Members  of 
Congress,  this  bill  would  have  received 
the  same  fate  of  the  many  other 
throughout  the  last  decade,  it  would 
have  failed  In  committee. 

Mr.  Speaker,  I  hope  we  can  pass  S. 
1630  today  and  send  It  on  to  the  Presi- 
dent for  his  signature. 

In  receding  to  the  House  provision  on  utility 
emissions,  the  Senate  acted  in  part  to  recede 
from  its  conference  proposal  that  would  have 
created  the  discretionary  authority  to  require 
scrubbing  of  utility  emissions.  The  Senate  rec- 
ognized that  the  House  provision  includes  the 
directive  that  EPA  examine  alternative  control 
strategies.  This  provision  contains  the  appro- 
priate flexibility  so  that,  in  the  event  EPA  finds 
it  appropriate  to  regulate  certain  utility  emis- 
sions, EPA  could  avoid  any  scrubbing  require- 
ment. In  receding,  the  Senate  is  consistent 
with  the  intent  of  the  Senate-passed  subpara- 
graph (e)(5)(E)  that  prohibited  imposition  of 
utility  scrubber  requirements.  It  Is  the  sense  of 
the  conferees  that  EPA's  ultimate  decision 
avoid  any  conflict  with  title  IV  implementation, 
including  the  compliance  flexibility  and  cost-ef- 
fectiveness goals  which  are  central  to  the  acid 
rain  program. 

It  is  my  understanding  that  no  provision  in 
this  title  or  subsection  of  this  title  will  in  any 
way  limit  a  utility's  flexibility  of  choice  in  com- 
plying with  the  requirements  of  this  act. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  In  support 
of  the  conference  report  on  this  land- 
mark legislation,  to  urge  its  adoption 
by  the  House,  and  also  to  add  my  com- 
mendation to  Chairman  Dingell.  Vice 
Chairman  Lent.  Chairmen  Sharp  and 
Waxman.  my  fellow  conferees,  and 
particularly  to  all  the  staff.  I  am  espe- 
cially pleased  that  the  Senate  accept- 
ed for  inclusion  in  this  conference 
report  legislative  language  that  was  of- 
fered by  myself  and  several  other 
House  Members  regarding  offshore  oil 
drilling  and  air  toxics.  I  consider  these 
provisions  to  be  especially  important 
to  the  preservation  of  the  environ- 
ment, particularly  in  my  State  of  Flor- 
ida. 

These  new  offshore  provisions  will 
require  the  Environmental  Protection 
Agency  to  regulate  air  emissions  from 
drilling  activities.  EPA  will  set  stand- 
ards equivalent  to  onshore  regulations 
and  will  be  required  to  adopt  State 
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and  local  air  quality  standards.  In  ad- 
dition, the  new  legislation  will  require 
EPA  to  study  and  regulate  air  toxics 
that  build  up  in  the  marine  environ- 
ment. 

I  also  want  to  say  that  acid  rain 
standards  included  in  this  legislation 
are  major  achievements  of  the  first 
magnitude.  The  acid  rain  provisions 
will  require  the  removal  of  12.5  million 
tons  of  sulfur  dioxide  and  nitrous 
oxide  from  utility  sources. 

We  have  been  talking  about  acid 
rain  for  years  and  not  acting;  in  fact  I 
cosponsored  subcommittee  chairman 
Waxbian's  acid  rain  legislation  4  years 
ago.  Now  we  finally  are  taking  the  nec- 
essary steps  to  curtail  the  acidification 
of  our  Nation's  lakes  and  streams  and 
the  corresponding  destruction  of 
forest  areas  and  crop  yields. 

During  Energy  and  Commerce  Com- 
mittee action,  I  noted  that  we  were 
groping  our  way  as  if  through  a  mist, 
that  we  understood  the  general  out- 
line amd  mass  of  this  enormous  rewrite 
of  our  Nation's  air  quality  laws,  but 
that  perhaps  we  did  not  fully  compre- 
hend its  intricate  structure,  the  daunt- 
ing complexity  of  its  details  nor  its 
complete  impact  on  our  daily  lives. 

Today,  having  wandered  long 
through  a  conference  that  sometimes 
seemed  to  stretch  endlessly  before  us, 
I  have  to  tell  you,  and  I  doubt  that 
anyone  here  will  refute  me,  that  we 
still  may  not  fully  comprehend  these 
things.  How  this  legislation  is  inter- 
preted and  applied  in  several  of  its  key 
provisions— particularly  in  the  acid 
rain  title— will  determine  its  full 
impact  on  all  of  us.  I  believe  that  the 
allowance  system  instituted  under  this 
title  is  innovative  and  interesting.  I 
only  still  hold  concerns  that  it  works 
as  advertised  in  its  implementation. 

As  to  allowances,  I  do  wish  to  clarify 
one  issue;  that  is,  the  allowances  that 
are  allocated  to  clean  utility  compa- 
nies. After  extensive  hearings,  the 
House  allocated  allowances  to  these 
units  based  on  their  allowable  emis- 
sion rate.  It  was  my  understanding 
that  allowable  emission  rate  means 
that  rate  which  is  contained  in  their 
federally  enforceable  permit.  I  under- 
stood, and  still  understand,  that  the 
Senate  agrees  with  the  House  position. 

The  term  allowable  was  specifically 
used  to  allow  these  clean  units  the  al- 
lowances needed  to  ensure  they  could 
operate  safely  and  efficiently.  I  am 
concerned  about  this  issue  due  to  the 
fact  that  DOE  and  EPA  may  have  mis- 
interpreted the  language  in  402(r)  to 
mean  less  than  allowable. 

This  is  a  very  important  issue  to  my 
State.  When  this  issue  was  dissussed  in 
committee  the  term  allowable  emis- 
sion rate  meant,  in  fact,  the  allowable 
emission  rate.  That  is  the  intent  of  the 
drafters,  the  Congress,  and  I  trust 
that  the  implimenters,  DOE  and  EPA, 
shall  abide  by  that  intent. 


I  also  want  to  say  that  throughout 
the  long  process  that  has  led  us  here 
today,  we  have  maintained  our  sights 
on  our  primary  purpose:  To  substan- 
tially improve  the  quality  of  the  air  we 
breathe  and  to  do  so  in  a  responsible 
and  effective  manner. 

The  report  that  we,  who  have  served 
on  the  conference  committee,  deliver 
to  the  House  today  represents  a  good 
faith  effort  on  all  of  our  parts  to 
secure  this  long-awaited  goal.  We  have 
come  a  long  way  from  the  what-now- 
seems-simple  request  first  presented  to 
the  Nation  by  the  President  2  years 
ago.  I  believe  we  bring  to  you  legisla- 
tion that  will  advance  us  far  into  the 
future  as  we  seek  to  preserve  and  pro- 
tect our  air,  our  environment  and  our 
quality  of  life.  I  urge  its  adoption. 

D  1720 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man for  New  Jersey  [Mr.  Roe],  chair- 
man of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  ROE.  Mr.  Speaker,  I  think  this 
legislation  is  the  highlight  of  this  Con- 
gress. Clean  air  is  life  itself. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on  S. 
1630.  the  Clean  Air  Act  amendments 
of  1990.  I  would  like  to  applaud  the 
leadership  diligence  and  hard  work  of 
the  chairman  of  the  Energy  and  Com- 
merce Committee  Mr.  Dingell  of 
Michigan  and  the  ranking  Republican 
member  of  the  Energy  and  Commerce 
Committee,  Mr.  Lent  of  New  York,  as 
well  as  the  Health  and  Environment 
Subcommittee  chairman,  Mr.  Waxman 
of  California,  and  the  ranking  Repub- 
lican member,  Mr.  Madigan  of  Illinois. 

I  would  like  to  commend  Mr. 
ScHEUER  of  New  York  and  Ms.  Schnei- 
der of  Rhode  Island,  the  chairman 
and  ranking  Republican  member  of 
the  Natural  Resources  Subcommittee 
of  the  Science  Space  and  Technology 
Committee  for  their  diligence  in  guid- 
ing forward  the  research  and  develop- 
ment provisions  of  this  legislation.  I 
would  also  like  to  recognize  the  impor- 
tant contribution  of  Mr.  Smith  of  New 
Hampshire  to  the  acid  rain  research 
provision  and  the  strong  support  of 
the  Science  Committee's  ranking  Re- 
publican member.  Mr.  Walker  of 
Pennsylvania. 

I  would  particularly  like  to  thank  all 
of  the  staff.  I  would  say  to  the  gentle- 
man from  Michigan  [Mr.  Dingell]  I 
think  one  thing  that  is  predominant  in 
the  effort  here  is  the  outstanding 
work  that  was  put  in  by  all  of  the  staff 
members  from  all  of  the  committees. 
It  was  a  great  achievement,  and  I  want 
to  applaud  them. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  like  to 
commend  him  and  his  staff  for  the 
fine  way  in  which  we  worked  together. 

Mr.  ROE.  Mr.  Speaker,  our  commit- 
tee is  proud  of  its  participation  in  the 


clean  air  conference.  Both  the  House 
and  Senate  bills,  and  now  the  confer- 
ence agreement,  recognize  the  critical 
role  of  research  and  development.  Re- 
search and  Development  is  essential  in 
the  characterization  of  the  adverse  ef- 
fects of  air  pollution,  the  development 
and  evaluation  of  control  technologies, 
and  the  generation  of  cost  effective  so- 
lutions. We  believe  that  a  firm  base  of 
scientific  knowledge  provides  the  foun- 
dation for  sound  and  effective  policy 
decisions.  We  see  research  as  a  tool  for 
intelligent  action;  not  as  an  excuse  for 
inaction. 

Although  the  Clean  Air  Act  has 
been  amended  several  times  over  the 
past  two  decades,  the  research  and  de- 
velopment provisions  of  the  bill  have 
remained  essentially  untouched. 

When  one  contemplates  the  over- 
whelming changes  that  have  tran- 
spired during  those  20  years,  we're  left 
wondering  why  such  an  essential  part 
of  the  Clean  Air  Act  has  been  virtually 
ignored  over  the  years. 

Since  passage  of  the  original  Clean 
Air  Act,  the  nature  of  environmental 
air  problems  has  changed  dramatical- 
ly. When  we  first  set  up  an  air  pollu- 
tion research  program  at  the  Environ- 
mental Protection  Agency  [EPA],  we 
were  mostly  concerned  with  dirty,  visi- 
ble smokestack  emissions. 

Today,  that  problem  has  largely  di- 
minished. Instead,  we  are  facing  a 
multitude  of  new,  complex  air  pollu- 
tion problems,  such  as  air  toxics,  ozone 
and  carbon  monoxide  nonattainment. 
indoor  air  pollution,  acid  rain,  and 
global  atmospheric  changes.  Yet 
EPA's  research  mandate  has  not 
changed. 

When  the  Environmental  Protection 
Agency  was  established  in  1970,  its 
single  most  important  mandate  was  to 
approach  the  environment  as  a  com- 
plex, interrelated  whole.  Research  wa,s 
envisioned  as  a  critical  part  of  that 
strategy. 

While  EPA's  regulatory  responsibil 
ities  have  been  increasing,  the  agen- 
cy's   budget    for    environmental    re- 
search has  been  shrinking.  In  real  del 
lars  the  budget  has  decreased  20  per 
cent  in  just  the  last  10  years.  As  a 
result  EPA's  emphasis  on  the  basic  re 
search  and  development  has  suffered. 

We  can  no  longer  and  will  not  accept 
the  status  quo  when  it  comes  to  air 
pollution  problems. 

A    research    and    development    pro- 
gram driven  by  today's  basic  knowl 
edge  will  be  incapable  of  anticipating 
the  future. 

This  title  reauthorizes  sections  103 
and  104  of  the  Clean  Air  Act,  provi 
sions  which  direct  EPA  to  carry  out  re 
search,  development,  and  demonstra 
tion  programs  in  support  of  the  Clean 
Air  Act. 

Under  the  existing  Clean  Air  Act 
EPA  has  broad  authority  to  conduct 
research.  In  practice,  however,  most  c>f 
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EPA's  research  up  to  now  has  been 
narrowly  focused  on  efforts  to  support 
specific  regulatory  requirements,  not 
on  understanding  the  broad  effects  of 
air  pollution. 

The  research  and  development  pro- 
vision of  the  Clean  Air  Act  will  rein- 
vigorate  EPA's  long-term  air  pollution 
research  while  maintaining  the  techni- 
cal support  that  is  necessary  to  carry 
our  regulatory  responsibilities. 

It  will  enable  EPA  to  evaluate  the 
control  technologies  that  we  are 
adopting  today  and  to  generate  tomor- 
row's solutions  to  complex  air  pollu- 
tion problems. 

This  legislation  will  provide  direc- 
tion and  emphasis  on  monitoring  and 
modeling  of  pollutants,  health  and  ec- 
ological effects,  pollution  prevention 
and  control  technologies,  and  alterna- 
tive fuels. 

Research  directed  in  these  areas  will 
enhance  EPA's  ability  to  predict  the 
need  for  future  action. 

We  have  learned  over  the  last  20 
years  that  air  pollution  problems  are 
complex  and  that  easy  answers  are  not 
readily  forthcoming. 

We  know  that  we  face  a  daunting 
challenge  to  provide  clean  air  for 
future  generations  of  Americans.  We 
also  face  formidable  challenges  to  pro- 
tect the  Earth's  atmosphere. 

This  legislation  is  premised  on  the 
belief  that  without  a  sound  scientific 
foundation,  even  our  most  well  inten- 
tioned  efforts  to  improve  air  quality 
are  doomed  to  failure. 

The  time  has  come  to  recognize  that 
air  pollution  research  is  just  as  impor- 
tant as  regulations  in  fighting  and  pre- 
venting air  pollution. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Schulze]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  1630,  the  conference  report  on 
the  Clean  Air  Act.  I  applaud  the  work  of  Chair- 
man DiNGELL,  Vice  Chairman  Norman  Lent, 
and  all  Energy  and  Commerce  Conference 
Committee  members  for  bringing  this  land- 
mark legislative  to  the  floor. 

This  legislation  goes  a  long  way  toward  cor- 
recting the  air  quality  problems  facing  the 
country  today.  We  in  Congress  have  battled 
for  the  past  1 3  years  trying  to  reach  an  agree- 
ment on  clean  air  legislation.  I  am  gratified 
that  we  finally  have  this  opportunity  to  pass  a 
t)ill  which  will  improve  the  health  and  environ- 
ment of  all  Americans. 

The  conference  report  before  us  strikes  a 
necessary  balance  between  economic  and 
environmental  concerns.  While  this  report  was 
not  arrived  at  without  sacrifices  being  mafle,  it 
will  substantially  reduce  air  pollution  without 
crippling  economic  activity. 

I  am  particulariy  pleased  with  the  air  toxic 
provisions.  The  air  toxic  provisions  establishes 
a  list  of  1 89  toxic  chemicals.  Under  the  agree- 
ment, the  Environmental  Protection  Agency 
[EPA]  will  establish  a  standard  for  toxic  air 
emissions  which  requires  installation  of  tf>e 
maximum     achievable     control     technology. 


taking  cost  into  account.  After  8  years  EPA 
must  determine  whether  air  toxic  emissions 
cause  a  significant  health  risk. 

In  addition,  EPA  must  set  residual  risk 
standards  which  may  cause  cancer  wherever 
the  risk  is  greater  than  1-in-1  million  to  a 
person  in  the  general  population. 

The  conference  report  will  also  go  a  long 
way  in  cleaning  up  the  smog  problem  facing 
our  Nation,  from  Los  Angeles  to  the  Fifth  Con- 
gressional District  of  Pennsylvania.  The  bill 
tightens  emissions  standards  for  conventional 
gasoline-fueled  vehicles  and  establishes  a 
program  for  alternative  or  clean  fuel  vehicles. 

The  acid  rain  provisions  establish  a  two- 
phase  plan  to  reduce  sulfur  dioxide  emissions 
by  10  million  tons  per  year  by  the  year  2000. 
Coming  from  Pennsylvania,  which  suffers  from 
the  worst  acid  rain  in  the  Nation,  I  strongly 
support  this  provision.  The  agreement  also 
preserves  the  bonus  allowance  program  for 
high-emitting  plants  that  use  emission  control 
technology  in  phase  I,  and  a  comparable 
bonus  allowance  pool  for  plants  in  clean  and 
growth  States  during  phase  II. 

The  last  provision  I  would  like  to  address  is 
the  enforcement  section.  I  support  the 
strengthening  of  the  civil  and  criminal  penal- 
ties for  violations  of  the  Clean  Air  Act.  I  also 
support  the  provisions  in  the  conference 
report  which  would  not  hold  a  person  criminal- 
ly liable  for  a  good  faith  attempt  to  comply 
with  the  recordkeeping  requirements  or  for  in- 
formation discovered  in  the  course  of  a  volun- 
tary environmental  audit  of  a  plant  or  busi- 
ness. 

In  conclusion,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  landmark  environmen- 
tal legislation.  The  bill  will  go  a  long  way  in  Im- 
proving the  health  and  environmental  quality 
for  our  children  and  grandchildren,  without 
causing  undue  economic  hardships  on  Ameri- 
ca's business  and  industry-. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  a  member  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  RINALDO.  Mr.  Speaker,  over  8 
years  ago,  I  made  reforming  the  Clean 
Air  Act  one  of  my  chief  legislative  pri- 
orities. Since  then,  I  have  worked  to 
clean  up  our  atmosphere  and  to  end 
acid  rain.  As  a  part  of  that  effort,  I  am 
proud  to  have  sponsored  the  first  com- 
prehensive approach  to  ending  acid 
rain.  That  legislation  and  bills  intro- 
duced by  several  of  my  colleagues  have 
evolved  into  the  first  complete  revision 
of  our  efforts  to  clean  up  the  atmos- 
phere since  1977.  Today's  passage  of 
the  conference  report  to  S.  1630,  the 
Clean  Air  Act  amendments  means  that 
the  people  of  New  Jersey  will  eventu- 
ally get  the  healthier,  cleaner  air  that 
we  have  worked  toward  for  so  long. 

Air  pollution  imposes  a  very  real  and 
increasing  cost  on  our  society.  We 
have  known  for  many  years  that  air 
pollution  causes  many  respiratory 
problems,  but  modem  research  reveals 
that  the  threat  to  our  health  goes  well 
beyond  just  our  lungs.  It  is  also  re- 
sponsible for  increased  incidents  of 
cancer,  birth  defects,  and  other  dis- 


eases. Air  pollution  and  acid  rain  kill 
fish  and  wildlife,  while  also  destroying 
forests  and  fields.  It  reduced  agricul- 
tural yields  and  forest  productivity. 

Since  the  original  Clean  Air  Act  was 
passed  in  1970,  a  great  deal  of  progress 
has  been  made  in  eliminating  some 
types  of  atmospheric  pollution.  Unfor- 
tunatley,  neither  the  1970  bill  nor  its 
1977  rewrite  anticipated  some  of  the 
problems  that  we  face  today. 

Economic  growth  has  greatly  in- 
creased the  amount  of  pollution  that 
is  emitted  into  the  air.  Some  chemicals 
that  we  used  to  regard  as  harmless 
have  been  revealed  to  be  highly  toxic, 
and  industrial  smoke  and  exhaust  that 
we  once  thought  contained  only  a  few 
dangerous  compounds  have  been 
found  to  include  many  hazardous  sub- 
stances. As  a  result,  between  added 
pollution  and  newly  discovered  dan- 
gers, over  121  million  Americans  live 
in  areas  where  air  pollution  exceeds 
Federal  health  standards. 

Today,  the  House  of  Representatives 
gives  its  final  approval  to  a  tough,  but 
fair  bill  that  will  sharply  reduce  the 
pollution  that  people  in  New  Jersey 
have  had  to  breathe  every  day.  My  col- 
leagues on  the  conference  committee 
have  labored  long  and  hard  to  come 
up  with  compromise  legislation  that 
deals  with  the  many  different  types  of 
air  pollution.  For  the  most  part,  this  is 
due  to  the  leadership  of  Chairman 
John  Dingell  and  ranking  minority 
member  Norman  Lent. 

There  are  many  parts  of  this  bill 
that  I  would  like  to  have  seen 
strengthened.  In  particular,  I  am  dis- 
appointed that  the  visibility  standards 
that  would  have  protected  our  nation- 
al parks  were  diluted  to  the  extent 
that  they  are.  On  the  other  hand,  I 
am  very  pleased  that  the  Senate  provi- 
sions that  would  have  classified  the 
ash  and  waste  from  incinerators  as 
nontoxic  have  been  dropped.  On  bal- 
ance, this  is  a  good  bill,  and  I  am 
proud  to  give  it  my  support. 

Today's  vote  means  that  in  time, 
acid  rain  will  no  longer  be  a  threat  to 
our  forests  and  lakes.  In  addition, 
S.  1630  represents  a  major  step  toward 
fighting  global  warming  and  protect- 
ing our  ozone  layer.  It  also  deals  with 
smog,  toxic  air  emissions,  pollution 
from  cars  and  trucks,  and  a  number  of 
other  problems. 

The  controls  contained  in  S.  1630  are 
strong,  but  realistic.  While  large 
plants  will  be  subject  to  strict  emis- 
sions standards,  this  bill  also  addresses 
the  small  sources  that  together  cause 
most  air  pollution. 

It  would  have  been  simple  to  slap  re- 
strictions on  small  businesses,  and  to 
leave  it  up  to  them  to  figure  out  how 
to  comply.  However,  the  permits  and 
enforcement  sections  take  a  balanced 
approach  that  makes  it  very  clear  that 
emissions  must  be  controlled,  but  also 
provides  for  technical  assistance  and 
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eased  permitting  procedures  for  small 
businesses.  I  am  especially  pleased 
that  in  title  V.  the  EPA  Administrator 
is  given  the  discretion  to  exempt  one 
or  more  area  source  categories  from 
all  or  any  part  of  the  permitting  re- 
quirements. 

Pollution  from  cars,  trucks,  and 
buses  is  a  severe  problem  for  New 
Jersey,  auid  it  was  essential  that  this 
legislation  included  a  truly  realistic 
approach  to  cleaner  cars  and  cleaner 
fuels.  I  am  delighted  that  this  bill  will 
require  auto  manufacturers  and  fuel 
companies  to  meet  strict  new  emis- 
sions standards. 

At  the  time,  this  House  passed  H.R. 
3030  last  May,  none  of  us  realized  that 
the  Iraqi  invasion  of  Kuwait  would 
plunge  this  Nation  into  a  new  energy 
crisis.  Now,  we  are  all  too  aware  of  our 
reliance  on  imported  oil,  and  we  are 
equally  aware  of  the  effect  of  in- 
creased gasoline  prices  on  our  econo- 
my. 

As  a  result,  I  am  pleased  that  in  ad- 
dition to  reducing  pollution  from  con- 
ventional automobiles,  we  are  also 
mandating  an  alternate  fuels  program. 
This  provision  was  originally  intended 
as  a  way  to  reduce  pollution,  but  now 
it  is  even  more  important  as  a  way  to 
reduce  this  country's  dependence  on 
gasoline.  Although  S.  1630  does  not  re- 
quire centrally  fueled  fleets  to  begin 
to  purchase  clean  fuel  vehicles  until 
the  1998  model  year,  I  hope  that  the 
auto  industry  will  not  wait  until  then 
to  market  these  vehicles.  Today's  situ- 
ation in  the  Middle  East  shows  that 
we  do  not  have  the  luxury  of  waiting 
until  the  last  moment. 

The  new  fuel  and  vehicle  standards 
will  force  advances  in  technology  that 
are  badly  needed.  We  cannot  simply 
sit  back  and  let  clean  cars  and  fuels 
develop  slowly  and  haphazardly.  At 
the  same  time,  there  is  no  way  that 
Congress  can  legislate  chemistry  or  en- 
gineering. Today  we  are  doing  neither, 
but  we  are  letting  producers  know  that 
while  we  appreciate  their  efforts  up 
until  now,  much  more  is  needed,  and 
quickly. 

Since  New  Jersey  leads  the  Nation  in 
chemical  production,  it  is  also  very  im- 
portant to  our  citizens  that  S.  1630  in- 
cludes strong  language  on  toxix  air 
pollutants.  While  our  companies  have 
an  excellent  safety  record,  we  have 
simply  not  known  the  effects  of  many 
pollutants  or  how  to  effectively  con- 
trol them. 

S.  1630  includes  a  list  of  189  hazard- 
ous pollutants,  and  directs  EPA  to 
identify  the  major  sources  of  their 
emissions,  and  to  require  the  maxi- 
mum achievable  reduction  in  the 
danger  that  they  pose.  This  Congress 
made  a  similar  effort  In  1970.  but  in  20 
years,  only  seven  pollutants  have  been 
controlled.  This  time,  we  make  it  very 
clear  that  the  EPA  is  to  control  these 
toxics  without  any  further  delays  or 
excuses. 


The  bill  also  sets  up  special  proce- 
dures for  handling  potentially  danger- 
ous accidental  releases  of  toxic  gases. 
For  the  first  time,  safety  standards 
and  emergency  programs  will  be  estab- 
lished to  help  to  prevent  these  acci- 
dents, and  to  deal  with  them  if  they  do 
occur. 

Smog  is  a  very  real  problem  for  New 
Jersey.  This  legislation  establishes 
strong  new  standards  that  will  require 
States  and  localities  to  develop  smog 
control  programs,  and  to  implement 
them.  Noble  statements  and  nicely 
written  plans  will  no  longer  be 
enough.  Interim  goals  will  have  to  be 
established  and  met  to  ensure  that 
real  progress  is  being  made. 

For  those  of  us  in  New  Jersey,  it  is 
equally  important  that  this  bill  ad- 
dresses the  air  pollution  that  comes 
into  our  State  from  other  areas.  It  sets 
up  regional  councils  to  ensure  that  a 
State  with  strict  air  quality  controls 
does  not  suffer  because  its  neighbors 
have  looser  standards. 

This  is  a  major  problem  for  New 
Jersey,  since  it  is  surrounded  by  indus- 
trial areas  in  other  States.  I  have  seen 
studies  that  show  that  even  if  every 
plant  and  business  in  New  Jersey  to- 
tally stopped  operations,  and  every 
car.  trucks,  and  bus  in  the  State  was 
idle.  New  Jersey  would  still  be  out  of 
compliance  because  of  the  pollution 
blown  in  from  other  States. 

The  acid  rain  section  is  especially 
important  to  me.  It  does  more  than 
just  reduce  sulfur  dioxide  emissions  by 
10  million  tons  a  year  and  nitrogen 
oxide  emissions  by  2.5  million  tons  an- 
nually. It  places  an  absolute  cap  on 
the  total  amount  of  these  pollutants 
that  can  be  emitted  in  the  future.  We 
will  not  face  a  situation  in  2020,  where 
pollution  has  again  crept  up  to  critical 
levels.  For  every  new  ton  of  these 
emissions,  one  will  have  to  be  reduced 
from  another  source. 

The  mechanism  to  achieve  this  will 
be  a  system  of  allowances  that  can  be 
bought  and  sold  as  they  are  needed. 
The  compromise  between  the  House 
version  and  the  Senate  plan  fairly  dis- 
tributes these  allowances  among  the 
various  areas  of  the  country,  and 
allows  for  future  growth.  There  was  a 
great  potential  for  sectional  conflicts 
in  dividing  these  allowances,  but 
through  the  efforts  of  the  conferees, 
these  problems  were  avoided. 

Finally,  we  have  informed  the  world 
that  this  country  will  take  the  leader- 
ship in  eliminating  the  CPC's  and 
HCPC's  that  are  destroying  the  ozone 
layer  and  causing  global  warming.  As 
the  world's  lesuling  industrial  nation, 
we  can  do  no  less,  and  we  invite  them 
to  follow  our  lead. 

Mr.  Speaker,  we  have  heard  a  great 
deal  about  the  cost  that  this  bill  will 
impose  on  the  economy.  I  have  seen  a 
great  variety  of  numbers  thrown 
about.  However,  we  are  not,  as  some 
have    charged,    heaping    more    costs 


upon  an  already  weakened  economy; 
we  are  taking  steps  to  strengthen  our 
future. 

I  am  confident  that  this  bill  will  in- 
crease the  efficiency  of  our  economy 
and  stimulate  the  development  of  new 
technology.  Our  economic  future  will 
depend  on  the  most  effective  and  effi- 
cient use  of  our  resources,  and  S.  1630 
will  encourage  our  economy  to  move  in 
this  direction. 

This  is  a  good  bill.  It  is  not  a  perfect 
bill,  but  it  is  much  better  than  most  of 
us  on  the  Energy  and  Commerce  Com- 
mittee expected  when  we  began  to 
work  on  it  over  1  year  ago.  I  am  proud 
to  support  S.  1630  today,  because  in 
the  relatively  near  future,  the  people 
of  New  Jersey  will  again  breathe  the 
pure  air  that  enabled  us  to  be  known 
as  the  Garden  State. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3V4  minutes  to  the  gentleman 
from  Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  go  along  with 
some  of  the  {u;colades  to  a  degree  of 
the  conferees  for  the  work  they  have 
done  on  this.  They  have  done  yeo- 
man's work.  I  thank  the  conferees  also 
for  the  provisions  that  they  have  of- 
fered and  placed  in  this  bill  to  help 
two  aluminum  plants,  one  in  Ohio  and 
one  in  West  Virginia. 

Nevertheless.  I  must  oppose  the  bill 
in  its  present  form,  particularly  with 
regard  to  title  III  and  title  V. 

I  do  not  have  any  illusions  that  we 
are  going  to  change  anyone's  mind,  be- 
cause it  is  going  to  pass  overwhelming- 
ly. There  was  only  21  Members  that 
voted  against  it  before. 

While  there  were  some  allowances 
made  for  Ohio,  Indiana,  and  Illinois, 
the  bill  still  leaves  the  Midwest  vulner- 
able to  economic  devastation  in  the 
high-sulfur  coal  fields.  It  Is  likely  to 
cost  some  6.000  jobs  in  those  areas.  Six 
thousand  jobs,  remember  that. 

It  is  going  to  cost  $25  to  $50  billion  a 
year  to  implement  this.  Much  of  this 
will  be  in  the  utility  rates  that  people 
are  going  to  have  to  pay  when  they 
turn  on  their  toaster,  lights,  furnace, 
or  whatever. 

Some  of  it  will  be  in  the  steel  indus- 
try, even  though  they  got  some  help  in 
this  bill.  There  are  going  to  be  billions 
of  dollars  that  will  have  to  be  spent, 
which  will  help  to  cause  us  to  lose 
some  of  the  competitive  edge  that  we 
have  over  foreign  steel. 

They  took  out  a  governor's  author- 
ity to  be  able  to  determine  the  legisla- 
tion's effect  in  a  particular  State,  and 
then  they  say  in  the  case  of  Ohio  that 
if  there  is  an  economic  effect  by  this, 
that  they  would  have  to  use  high 
sulfur  coal.  Of  course,  they  would  still 
have  to  meet  the  emissions  standards. 
But  they  took  that  out.  That  will  help. 

There  Is  no  time  for  clean  coal  tech- 
nology,   because   phase   I,    1995,   will 
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knock  that  out.  There  will  be  no 
money  left  in  order  to  use  clean-coal 
technology,  which  is  the  best  ap- 
proach to  all  of  this. 

Very  importantly,  which  was  pointed 
out  too,  was  at  the  conclusion  of  the 
NAPAP  study,  the  National  Acid  Pres- 
cipitation  Assessment  Program,  it  was 
not  used.  The  cost  to  the  taxpayers  of 
this  country  was  $550  million,  and  it 
took  10  years.  The  conclusions  are  not 
going  to  be  considered  in  this. 

Why  is  this?  The  environmentalists 
supported  it  in  1980.  Why  do  they  not 
support  it  now?  They  do  not  support  it 
now  because  it  is  not  saying  what  they 
wanted  it  to  say. 

I  checked  the  records  on  some  of 
these,  and  the  gentleman  from  Cali- 
fornia, who  has  been  a  very  avid  sup- 
porter of  all  of  this,  was  one  of  the 
voters  who  supported  it  at  that  time. 
All  that  was  to  be  done  was  to  deter- 
mine the  cause  and  effect  of  acid  rain, 
and  to  tell  people  in  the  country  and 
in  the  Congress  what  direction  we 
should  take  to  do  something  about  the 
problem. 

It  concluded,  for  one  thing,  that  in 
30  years,  regardless  of  anything  that 
we  did,  that  the  level  of  emissions  was 
going  to  be  the  same,  whether  we 
spent  a  dime  or  not. 

I  am  not  saying  we  should  not  spend 
any  more  money.  All  of  this  is  still 
going  to  cost  hundreds  of  billions  of 
dollars  when  this  thing  is  fully  imple- 
mented. 

Just  reducing  it  from  10  million  tons 
to  8  million  tons,  the  extra  2  million 
tons  is  going  to  cost  twice  as  much  as 
the  first  8  million  tons.  It  is  like  trying 
to  take  a  glass  of  water,  emptying  the 
water  out.  and  getting  the  last  drop 
out. 

What  I  am  saying  is  this  looks  good 
for  now,  but  take  a  look  down  the  road 
in  the  future.  It  is  not  good  policy.  I 
know  it  is  going  to  pass.  I  would  like  to 
see  a  better  bill,  because  I  would  like 
to  be  able  to  vote  for  a  good  clean  air 
bill. 

D  1730 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer],  a  member  of  the 
committee. 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  over  the  course  of  the 
last  couple  of  months,  this  institution 
and  the  congressional  process  have  re- 
ceived what  some  believe  the  harshest 
of  criticism.  At  times  it  has  been  de- 
served. But  today,  that  same  Congress 
and  much  maligned  process  have 
brought  to  the  floor  landmark  legisla- 
tion to  protect  and  improve  the  Na- 
tion's air  quality.  For  the  American 
people  and  this  prestigious  body,  it 
could  not  have  come  at  a  better  time. 

S.  1630  has  proven,  in  a  slow  deliber- 
ate fashion,  that  the  system  still  does 


work.  After  literally  years  of  often 
contentious  negotiations,  we  have 
brought  to  the  verge  of  passage  argu- 
ably the  most  far-reaching  piece  of  en- 
vironmental legislation  in  memory.  It 
is  as  meaningful  as  it  is  responsible. 

Needless  to  say,  this  clean  air  pack- 
age is  not  everything  that  everyone 
hoped  for.  It  is  unquestionably  a  com- 
promise. But  for  my  constituents  in 
the  Denver  metro  area,  passage  of  this 
bill  means  attainment  of  the  elusive 
health-based  standard  for  carbon  mon- 
odixe.  More  importantly,  it  means  we 
can  likely  maintain  that  standard  for 
years  to  come. 

That  Denver  and  other  Colorado 
cities  are  likely  to  stay  in  attainment 
can  largely  be  attributed  to  several 
provisions  of  this  conference  report. 
Consider  that  up  to  90  percent  of  a 
city's  carbon  monoxide  is  caused  by 
motor  vehicles.  Given  projected  in- 
creases in  vehicle  miles  travelled,  sig- 
nificant reductions  in  tailpipe  emis- 
sions are  essential.  Tighter  tailpipe 
standards  for  vehicles,  cold  weather 
emissions  requirements  and  alterna- 
tive fuels  programs  promise  to  provide 
the  reductions  in  cabron  monoxide 
necessary  to  meet  the  challenges  of 
future  growth. 

I  note  that  provisions  of  title  II  pro- 
vide that  the  specified  numerical  emis- 
sions standards  set  forth  in  this  bill 
shall  not  be  modified  by  the  adminis- 
trator after  enactment  for  any  model 
year  before  model  year  2004.  It  is  also 
provided  for  elsewhere  in  title  II  that 
EPA  review  and  revise  as  necessary 
the  current  certification  test  proce- 
dures for  new  motor  vehicles.  Under- 
stand that  if  EPA  decides  to  pursue  a 
rulemaking  to  modify  the  test  proce- 
dures to  make  necessary  appropriate 
changes,  that  such  changes  shall  not 
have  the  effect  of  making  the  speci- 
fied new  numerical  standards  more 
stringent. 

As  a  member  of  the  committee 
which  began  this  process  more  than  3 
years  ago.  I  ha»e  witnessed  the  many 
obstacles  which  this  bill  has  overcome. 
Without  the  leadership  of  many,  par- 
ticularly Chairmen  Dingell  and 
Waxman  and  Congressman  Lent,  we 
never  would  have  reached  this  point. 
All  of  us,  particularly  those  represent- 
ing nonattainment  areas,  owe  them  a 
sincere  debt  of  gratitude.  I  would  also 
like  to  thank  David  Eck  on  my  staff, 
who  worked  long  and  hard  on  this 
issue. 

Mr.  Speaker,  this  is  truly  historic 
legislation  and  I  am  pleased  to  have 
been  a  part  of  the  process.  And  al- 
though the  101st  Congress  has  had 
moments  we  might  like  to  forget,  In 
this  one  we  can  all  take  pride. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  West  Virginia  [Mr.  Wise]. 
the  author  of  a  major  amendment. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time. 


Mr.  Speaker,  the  first  thanks  I  want 
to  give,  because  I  would  not  be  here  to- 
night without  his  support,  is  to  Chair- 
man Dingell,  and  those  men  and 
women  who  are  going  to  lose  their 
jobs  or  are  in  fear  of  losing  their  jobs 
owe  you  a  strong  vote  of  thanks,  Mr. 
Chairman,  because  of  your  immovable 
support,  as  only  you  can  be  Immov- 
able, in  the  conference,  which  means 
we  are  here,  and  we  are  able  to  have 
this  amendment  considered  tonight. 

I  also  wish  to  thank  very  much 
Chairman  Ford  of  the  Education  and 
Labor  Committee  for  his  support,  and 
Chairman  Downey  of  the  Ways  and 
Means  Subcommittee,  and  Norm  Lent, 
who  opposed  my  amendment  on  the 
floor  but  stood  up  for  the  House  posi- 
tion, and  of  course.  Congressman 
Ridge,  who  sponsored  this  amendment 
on  the  House  floor. 

This  bill  passed  by  a  large  bipartisan 
majority  in  the  House,  and  this 
amendment  comes  back  with  exactly 
the  same  results  as  it  left,  with  the 
recognition  that  jobs  will  be  lost  inevi- 
tably under  this  legislation,  but  that 
the  people  of  this  country  have  a  right 
to  know  that  if  they  lose  their  jobs 
due  to  direct  Federal  action,  that  the 
Federal  Government  will  assist  them 
in  making  a  reasonable  transition  to 
new  employment. 

I  am  happy  to  report  that  because  of 
the  conscious  efforts  of  the  conferees, 
the  original  amount  of  dollars.  $250 
million,  is  still  Intact  over  a  5-year 
period  or  $50  million  a  year.  It  is  now 
all  under  title  3  of  the  Job  Training 
Partnership  Act. 

Who  can  apply  for  grtints?  Indeed,  if 
there  is  job  loss;  local  government 
units,  public  agencies,  private  industri- 
al councils,  employers,  employee 
groups  and  trade  unions  will  be  eligi- 
ble to  apply  for  the  training  money. 
The  applicants  for  the  first  time,  and  I 
say  this  is  the  first  time  this  require- 
ment has  been  in  the  Job  Training 
Partnership  Act,  must  give  assurances 
in  their  grant  application  that  these 
displaced  workers  who  qualify  will  re- 
ceive weekly  cash  benefits  in  addition 
to  the  training.  This  act  also  requires 
that  the  workers  must  be  in  training 
to  receive  their  benefits. 

It  says  that  eligible  displaced  Work- 
ers will  qualify  for  weekly  benefits  if 
their  current  total  family  income  is 
less  than  the  lower  living  standard. 
That  is  greater  than  the  poverty  level. 
In  my  State  it  is  $18,500  a  year,  and  it 
is  a  significant  change  from  the  origi- 
nal amendment  which  would  have  lim- 
ited the  cash  benefits  to  only  26  addi- 
tional weeks.  This  provides  that  If 
somebody  is  eligible  their  benefits  can 
continue  as  long  as  they  are  training, 
which  in  some  cases  could  be  as  long 
as  2  years. 

To  those  who  are  concerned  about 
this  legislation,  let  me  say  it  does  not 
provide  welfare.  If  avoids  it. 
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Let  me  say  it  is  not  just  a  bill  for 
high-sulfur  coal  miners,  but  for  all 
workers.  It  is  not  unlimited  spending, 
but  it  is  capped,  and  indeed,  any  ex- 
pansion of  this  program  requires  a 
Presidential  signature. 

This  bill  is  an  Insurance  policy.  I 
hope  and  pray  that  not  one  job  is  lost 
as  a  result  of  this  legislation,  but  if  it 
is.  and  to  the  extent  that  there  are  job 
losses,  this  bill  is  here  as  their  insur- 
ance policy. 

So  it  says,  and  it  is  a  bold  step  for 
this  Congress,  that  preserving  the 
economy  and  the  environment  can  go 
hand-in-hand,  and  that  as  we  have  an 
obligation  to  preserve  the  environ- 
ment, so  must  we  safeguard  individual 
economic  situations. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  is  this  country  slipping 
into  a  congressionally  induced  reces- 
sion? I  fear  the  answer  may  be  yes. 

The  budget  agreement,  inspired  by 
the  ludicrous  idea  that  we  can  prevent 
an  economic  slowdown  by  heaping 
$140  billion  in  new  taxes  on  the  econo- 
my, is  exhibit  A.  This  bill,  a  return  to 
the  stifling  regulation  of  the  Carter 
years,  is  exhibit  B. 

Certainly  it  is  the  Government's  nec- 
essary role  to  protect  the  quality  of 
our  environment.  But  there  is  a  differ- 
ence between  taking  prudent,  cost-ef- 
fective steps  to  achieve  this  goal  and 
killing  economic  growth  with  this  ex- 
treme overreaction. 

The  laws  already  on  the  books  have 
worked.  According  to  the  EPA  statis- 
tics for  the  10-year  period  from  1978 
to  1987.  emissions  of  sulfur  dioxide 
have  been  reduced  by  17  percent,  sus- 
pended particulates  dropped  by  23  per- 
cent, and  carbon  monoxide  by  25  per- 
cent. The  air  today  is  far  cleaner  than 
it  was  20  years  ago.  There  is  little 
reason  to  believe  that  this  new  meas- 
ure will  produce  marginal  benefits  pro- 
portional to  its  marginal  costs. 

Let  us  look  at  those  costs.  Michael 
Boskin,  chairman  of  the  Council  of 
Ek:onomic  Advisers,  estimates  the  costs 
of  this  bill  will  range  from  $25  billion 
to  $30  billion  annually.  The  Clean  Air 
Working  Group  estimates  a  cost 
double  that. 

What  that  means  is  higher  con- 
sumer prices,  industry  failures,  and 
the  loss  of  hundreds  of  thousands  of 
jobs.  In  my  State  of  Texas  alone, 
65,000  jobs  may  be  lost. 

As  three  Nobel  Prize  winning  econo- 
mists wrote  in  a  letter  to  President 
Bush  last  week:  "The  Clean  Air  Act's 
unduly  stringent  and  extremely  costly 
provisions  could  seriously  threaten 
this  Nation's  economic  expansion." 

If,  as  we  all  fear,  this  Nation  lapses 
once  again  into  a  recession,  the  Ameri- 
can people  will  have  only  their  Con- 


gress to  blame.  I  have  no  doubt  they 
will  do  exactly  that. 

Vote  no  on  this  conference  report. 
Keep  us  out  of  a  recession. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
have  this  opportunity  to  clarify  provisions  in 
the  Clean  Air  Act  amendments  with  regard  to 
the  definition  of  vehicle  fleets.  The  clean  air 
legislation  identifies  a  number  of  requirements 
for  fleet  operators.  However,  the  issue  of  ex- 
actly what  Is  considered  a  vehicle  fleet,  and 
therefore,  what  vehicles  are  subject  to  the  re- 
quirements, is  left  open  for  interpretation  by 
the  Environmental  Protection  Agency. 

It  Is  my  understanding  that  the  fleet  require- 
ments are  applicable  to  vehicles  primarily  op- 
erating in  nonattainment  areas  and  are  not  in- 
tended to  apply  to  vehicles  which  may  be  op- 
erating temporarily  in  a  nonattainment  area, 
such  as  at  a  construction  site. 

Thus,  if  a  construction  company  is  based  in 
a  nonattainment  area  and  primarily  operating 
out  of  a  nonattainment  area,  it  would  not  be 
required  to  buy  a  fleet  of  clean  fuel  vehicles  in 
order  to  bid  on  and  carry  out  a  job  in  a  nonat- 
tainment area.  Such  a  company  would  not  be 
considered  as  primarily  operating  in  the  nonat- 
tainment area  for  that  period. 

Furthermore,  vehicles  which  are  fueled 
during  a  construction  job  at  a  temporary  fuel- 
ing station  at  the  construction  site  should  not 
be  regarded  as  centrally  fueled  vehicles. 

Mr.  Speaker,  thank  you  for  your  time  and 
for  allowing  me  to  clarify  what  had  the  poten- 
tial to  significantly  reduce  the  ability  of  the 
construction  industry  to  provide  service  and 
competitive  prices  over  a  wide  market  area. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  bill. 

I  would  like  to  enter  into  a  colloquy. 

In  consideration  of  a  power  unit's 
baseline,  and  the  1985  emission  rate 
used  for  calculating  the  allowance  al- 
location, the  bill  does  not  specifically 
allow  for  alternate  years  for  units 
such  as  TMPA's  Gibbons  Creek 
Stream  Electric  Station  which,  be- 
cause of  the  energy  crisis,  built  and 
operated  a  powerplant  to  utilize  a  low- 
grade  fuel  resource  not  previously  con- 
sidered economical  to  bum  due  to  dif- 
ficulties of  burning  this  low-grade 
fuel,  TMPA  had  a  significantly  longer 
startup  and  test  period  than  would  be 
considered  normal  for  fossil-fired 
steam  electric  ^stations.  In  situations 
like  this,  does  the  bill  allow  the  admin- 
istrator, EPA  to  consider  a  different 
period  of  time  that  reflects  the  plant's 
actual  operating  conditions  to  deter- 
mine its  allowance  allocations? 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  in  response 
to  the  gentleman's  question,  the  bill 
does  not  specifically  address  a  situa- 
tion that  is  unique  to  TMPA.  The  bill 


does,  however,  provide  for  a  plant  like 
TMPA,  which  had  a  prolonged  outage 
during  the  baseline  period,  to  disre- 
gard that  outage  in  calculating  its  al- 
lowances. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  his  response. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  S.  1630,  Clean  Air 
Act  amendments.  If  you  asked  me  at 
the  beginning  of  the  session  if  we 
would  be  here  today  ratifying  the  final 
touches  on  the  most  comprehensive 
environmental  legislation  ever  intro- 
duced and  that  I  could  support  it.  I 
would  have  said  most  assuredly— no. 
But  through  the  visionary  leadership 
of  President  Bush  and  diligent  job  of 
shepherding  by  Chairman  Dingell 
and  Vice  Chairman  Lent,  we  are  here 
today  to  pass  and  send  back  to  the 
President  a  bill  that  sets  in  place  the 
most  stringent  environmental  regula- 
tions ever.  I  want  to  also  commend  the 
personal  staff  and  committee  counsels 
for  their  hard  work  and  the  tireless 
effort  exerted  in  negotiating,  some- 
times around  the  clock,  every  line  and 
word  of  S.  1630. 

I  think  a  fair  balance  was  achieved 
in  melding  concern  for  the  environ- 
ment while  not  stifling  economic 
growth.  In  the  long  run.  the  only  truly 
successful  environmental  policies  are 
ones  based  on  flexible  free-market 
principles.  It  will  be  seen  if  tin  econo- 
my can  remain  healthy  while  cleaning 
up  the  environment.  I  believe  this  can 
be  done.  The  engine  of  economic 
growth  will  simply  be  run  on  clean 
burning  natural  gas  from  Texas. 

After  participating  actively  in  the 
committee  process  as  a  member  of  the 
Energy  and  Commerce  Committee  and 
having  seen  how  each  title  was  put  to- 
gether. I  have  only  four  words  on  the 
prospects  of  the  law:  I  hope  it  works. 
The  Environmental  Protection  Agency 
[EPA]  has  a  Herculean  task  ahead  of 
them  in  the  next  2  years.  It  has  been 
estimated  that  S.  1630  will  require  the 
EPA  to  promulgate  more  rules  and 
regulations  in  the  next  2  years  than  it 
has  in  the  past  13  years,  since  enact- 
ment of  the  last  Clean  Air  Act  amend- 
ments. I  hope  they  are  up  to  the  task, 
and  we  are  not  back  here  next  succes- 
sive years  considering  the  Clean  Air 
Act  technical  corrections  bill. 

Specifically,  in  the  bill  I  am  happy 
the  conference  committee  retained  a 
provision  I  added  in  the  Energy  and 
Conunerce  Committee  to  require  the 
cities  with  the  worst  smog  problems  to 
incorporate  a  system  of  onroad  emis- 
sions testing  into  their  enhanced  in- 
spection and  maintenance  program. 
These  cities  would  be  required  to  using 
an  innovative  onroad  remote  sensing 
device  to  measure  smog  technology  de- 
veloped by  Dr.  Donald  Stedman  of  the 
University  of  Denver.  No  one  argues 
that  10  percent  of  the  cars  on  the  road 
contribute  50  percent  of  the  pollution 
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emitted.  This  technique  effectively 
measures  and  identifies  the  gross  pol- 
luting vehicles  that  emit  over  half  the 
pollution.  Contrary  to  some  studies, 
not  all  gross  polluters  are  old  cars. 
With  onroad  emission  testing,  local- 
ities can  notify  the  owners  of  older 
cars  and  have  their  cars  tuned  up  at  a 
much  lesser  cost  than  phasing  out  all 
old  cars. 

Dr.  Stedman's  studies  have  indicated 
that  the  traditional  annual  stationary 
method  of  testing  and  inspection  auto 
emissions  is  ineffective.  It  is  analogous 
to  giving  all  drivers  a  breathalyzer  test 
once  a  year  to  combat  drunk  driving. 
With  the  extreme  and  in  some  cases 
even  draconian  sanctions  facing  cities 
and  regions  that  do  not  attain  certain 
percentage  reductions  contained  in  the 
bill,  I  am  confident  that  requiring  the 
implementation  of  a  system  of  onroad 
testing  will  allow  our  Nation's  dirtiest 
cities  to  realistically  achieve  the  smog 
reductions  required  by  S.  1630  and 
avoid  these  harsh  penalties. 

I  am  also  pleased  the  conference  ac- 
cepted an  amendment  I  offered  with 
Mr.  BiLiRAKis  in  the  committee  to  ini- 
tiate a  fuel  cell  powered  vehicle  re- 
search and  demonstration  program. 
Fuel  cell  powered  vehicles  use  carbon- 
free  hydrogen  to  produce  electricity.  A 
fuel  cell  electric  vehicle  uses  nonpol- 
luting  technology.  Texas  A&M,  locat- 
ed in  my  district,  has  one  of  the  pre- 
mier hydrogen  research  centers  in  the 
world.  We  must  invest  in  this  type  of 
nonpolluting  technology  to  help 
ensure  a  cleaner,  safer  environment  in 
the  future. 

Also  during  committee  consideration 
of  the  Clean  Air  bill,  I  worked  with 
Congressmen  Slattery  and  Richard- 
son, to  improve  the  accidental  release 
section  of  the  air  toxic  title.  It  appears 
as  though  the  section  was  improved 
upon  in  conference  with  the  Senate 
provisions. 

The  amendment  specifically  ad- 
dressed the  prevention  and  contain- 
ment of  catastrophic  accidental  re- 
leases of  hazardous  chemicals.  It  will 
require  all  manufacturers  and  busi- 
nesses that  use  hazardous  chemicals  to 
establish  a  risk  management  plan. 
This  plan  will  assess  the  potential  for 
an  accidental  release  caused  in  the 
transportation,  storage,  or  burning  of 
hazardous  materials.  The  plan  will 
also  include  a  prevention  program 
that  implements  safety  precautions 
and  employee  training  to  deal  with  an 
accidental  release.  Finally,  the  plan  re- 
quires a  response  program  that  coordi- 
nates local  agencies,  emergency  health 
facilities,  and  information  services 
when  responding  to  an  unanticipated 
accidental  release.  The  amendment 
also  creates  an  accidental  release  in- 
vestigation board  to  investigate  the 
causes  of  all  accidental  releases.  This 
board  is  similar  to  the  existing  Nation- 
al Transportation  Safety  Board  that 
investigates  airplane  accidents. 


T  realize  almost  all  of  my  colleagues 
are  going  to  join  me  in  supporting  the 
conference  report  to  S.  1630.  However, 

1  would  urge  my  colleagues  to  study 
the  provisions  contained  in  this  bill 
closely  when  Congress  adjourns  and 
specifically  its  economic  impact  on  vir- 
tually every  American  citizen  and  busi- 
ness. Every  member  should  keep  in 
mind  that  cleaning  up  the  environ- 
ment is  not  free  and  will  cost  every 
American  family  about  $300  to  $400  a 
year. 

D  1740 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
agreement  on  the  Clean  Air  Act 
Amendments  of  1990. 

I  would  like  to  comment  and  con- 
gratulate Mr.  DiNGELL,  Mr.  Waxman, 
aind  Mr.  Lent  for  their  hard  work,  dili- 
gence, and  creativity  in  bringing  this 
monumental  agreement  to  the  floor. 
Each  member  of  the  Committee  on 
Energy  and  Commerce  and  our  dedi- 
cated staff  deserve  our  accolades  for  a 
job  well  done.  I  would  also  like  to  rec- 
ognize the  contribution  of  Mr.  Sikor- 
SKi  on  the  acid  rain  title  and  the 
chairman  of  the  Science,  Space,  and 
Technology  Committee,  Mr.  Roe,  for 
his  work  on  the  research  and  develop- 
ment title. 

This  critical  legislation  will  reduce 
significantly  urban  smog;  it  will  de- 
crease acid  rain  by  reducing  airborne 
pollutants  by  10  million  tons;  and  it 
will  launch  a  new  generation  of  vehi- 
cles powered  by  alternative  fuels.  Its 
impacts  on  our  environment  will  be 
both  positive  and  long  lasting. 

It  has  been  13  years  since  the  Clean 
Air  Act  was  last  amended  and  in  that 
time  the  complexity  of  air  pollution 
problems  has  increased  exponentially. 
This  legislation  will  aid  EPA  in  dealing 
with  those  complexities  and  allow  us 
to  move  forward  in  the  protection  of 
the  air  we  breathe  and  thus  the  public 
health  of  our  citizens. 

I  am  especially  proud  of  the  re- 
search and  development  title  of  this 
legislation  as  it  is  based  on  H.R.  4197, 
a  bill  introduced  by  myself  and  Mr. 
Smith  of  New  Hampshire,  with  the 
strong  support  of  Chairman  Bob  Roe 
of  the  Science  Committee  and  Clau- 
DiNE  Schneider,  the  ranking  Republi- 
can on  the  Natural  Resources  Subcom- 
mittee. This  legislation  was  introduced 
in  response  to  the  recommendations  of 
EPA's  Independent  Science  Advisory 
Board.  The  board  recommended  that 
EPA's  research  program  be  expanded 
and  redirected  to  broaden  our  base  of 
scientific  knowledge. 

Ronald  Reagan  claimed  that  we 
didn't  possess  adequate  knowledge  to 
enact  stronger  environmental  regula- 
tions. Yet,  with  unrepentant  cynicism, 
he  refused  to  fund  research;  thus  he 


intended  to  doom  us  to  eternal  igno- 
rance. George  Bush  has  told  us  that 
he  is  the  "Environmental  President," 
yet  his  clean  air  bill  also  ignored  re- 
search needs.  I  believe  that  his  Office 
of  Management  and  Budget  will  not 
give  up  the  fight.  They  will  attempt 
instead  to  undermine  the  will  of  Con- 
gress by  refusing  to  fund  adequately 
this  researh. 

We  should  no  longer  accept  this 
hypocritical  status  quo.  In  the  future, 
if  we  are  to  ask  the  right  questions 
and  generate  the  answers  to  tomor- 
row's problems,  we  must  find  research 
today.  Every  single  successful  corpora- 
tion in  America  appreciates  this  basic 
truth. 

We  must  all  be  vigilant  and  watch  to 
ensure  that  the  soul  of  the  Bush  ad- 
ministration is  not  dominated  by  the 
shortsighted  views  of  OMB. 

Research  and  development  is  the 
basis  for  intelligent  and  cost  effective 
regulations.  We  must  put  an  end  to 
the  cynicism  of  the  Reagan  years  and 
move  toward  the  realization  that  re- 
search costs  are  returned  many  times 
over  by  the  cost-effectiveness  of  high 
quality  policy  decisions. 

Mr.  LENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  tMr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
Clean  Air  Act  Amendments  of  1990. 

Finally,  after  1 3  years,  the  Clean  Air  Act  has 
been  appropriately  updated,  reformed,  and 
strengthened  to  address  and  respond  to  nu- 
merous pressing  environmental  needs. 

Mr.  Speaker,  I  truly  believe  this  to  be  one  of 
the  most  important  environmental  achieve- 
ments of  the  decade.  The  threat  acid  rain 
poses  to  lakes,  rivers,  forests,  and  the  ani- 
mals that  Inhabit  these  ecosystems  can  no 
longer  be  ignored.  The  legislation  before  us 
requires  substantial  reductions  in  sulfur  diox- 
ide [SO2]  emissions  which  cause  acid  rain. 

I  am  also  pleased  to  note  that  this  confer- 
ence agreement  deals  with  the  growing  prob- 
lem of  urban  smog  by  creating  a  new  sched- 
ule for  cities  to  meet  established  air  quality 
standards.  Furthermore,  the  bill  includes  lan- 
guage regarding  toxic  emissions.  Nearly  250 
categories  of  toxic  polluters  and  187  hazard- 
ous substances  are  listed  in  the  legislation  for 
control  and  regulation. 

While  this  measure  has  had  a  long  and  ar- 
duous journey  through  the  legislative  process, 
it  reflects  the  goals  and  aims  of  tbe  House, 
Senate,  President  Bush,  and  above  all,  the 
American  public.  Members  may  recall  that  leg- 
islative efforts  to  reduce  air  pollution  first 
began  in  1963  with  the  enactment  of  the 
Clean  Air  Act.  A  1970  rewrite  of  this  law  was 
followed  by  a  set  of  amendments  passed  In 
1974  and  again  in  1977.  Thirteen  years  later, 
we  are  again  rewriting  the  law  and  making  it 
tougher.  Much  of  the  credit,  Mr.  Speaker, 
must  go  to  President  Bush  for  designating  the 
1990's  as  the  Decade  of  Clean  Air.  Without 
the  President's  determination  and  support,  we 
would  not  be  here  today  with  a  bill  that  will 
shortly  become  law. 
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Mr.  Speaker  let  me  fcx:us  for  a  moment  on 
the  bill's  provisions  for  dealir>g  with  urt>an 
smog.  After  much  debate,  a  realistic  schedule 
for  controllir>g  this  problem  has,  fortunately, 
been  established  by  the  conferees.  Nation- 
wide, cities  would  be  classified  according  to 
the  seventy  of  their  air  quality  problem.  The 
five  categories  for  ozone-nonattainment  would 
be:  marginal,  moderate,  serious,  severe,  and 
extreme  Cities  would  be  expected  to  meet  at- 
tainment within  3,  6,  9,  15,  and  20  years,  ac- 
cordir>g  to  their  category.  Furthermore,  new 
restructions  have  t>een  placed  on  tfie  release 
of  volatile  organic  compounds  which  would 
also  be  established  according  to  a  graduated 
scale  of  severity. 

Mobile  sources  of  air  pollution,  such  as  cars 
and  trucks,  would  likewise  be  subjected  to 
new  controls.  Buses,  which  utilize  diesel  fuel, 
would  be  expected  to  meet  new  standards 
and  be  powered  by  cleaner  diesel  fuels.  By 
model  year  1998,  fleet  vehicles,  whether  taxis 
or  trucks,  would  have  to  meet  emissions 
standards  80  percent  cleaner  than  today's. 
Tailpipe  emissksns  for  cars  and  light-duty 
trucks  will  ger>erally  follow  the  House-passed 
language.  Nitrogen  oxide  will  t>e  reduced  from 
the  current  1  gram  to  0.6  gram  per  mile  and 
the  hydrocarbon  standard  will  be  0.25  gram 
per  mile  as  opposed  to  the  current  0.41  gram 
per  mile. 

Mr.  Speaker,  alternative  fuels,  which  are  not 
addressed  In  our  current  clean  air  laws,  will 
get  a  major  boost  through  the  passage  of  this 
bill.  Reformulated  gasoline  will  have  to  be  sold 
in  tt)e  nine  cities  in  the  Natkjn  with  the  worst 
smog  problem  beginning  in  1995.  The  new 
gasoline  sold  must  reduce  toxic  emissions  by 
1 5  percent  for  approval. 

Major  sources  of  toxic  emissions  must  in- 
stall the  maximum  achievable  control  technol- 
ogy [MACT]  between  1994  and  2003.  Upon 
their  installation,  tfie  Environmental  Protection 
Agency  [EPA]  will  issue  health-based  stand- 
ards which  address  the  health  risks  and 
cancer  dangers  of  persons  exposed  to  the 
emissions  from  tt>ese  sources. 

Turning  again  to  ackj  rain  control,  Mr. 
Speaker,  electric  utility  plants  would  be  re- 
quired to  reduce  SO2  emissions  by  10  million 
tons  annually  by  the  year  2000.  This  would  be 
accomplished  through  a  two-part  process 
wtiereby  ttie  utilities  would  meet  certain  stand- 
ards by  1995  and  2000.  A  mari(et-based  al- 
lowance system  would  ensure  compliance. 
Each  year,  a  limited  number  of  allowances 
would  be  provided  to  fossil  fuel  utilities.  If  nec- 
essary, the  plant  could  release  one  ton  of  SO, 
in  a  calerxjar  year  if  the  allowance  was  not 
used  in  the  specified  year.  If  the  plant  sur- 
passed Xf\e  standards,  it  would  be  permitted  to 
sell  or  transfer  the  allowance  to  other  utilities. 
This  conference  agreement,  Mr.  Speaker,  is 
a  sound  piece  of  legislation,  which  deserves 
the  support  of  the  Members.  I  yield  back  the 
balance  of  my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  niinols 
(Mr.  Masigan],  a  member  of  the  con- 
ference and  the  ranking  member  of 
the  Health  Subcommittee. 

Mr.  MADIGAN.  Mr.  Speaker,  I  rise 
to  speak  In  support  of  the  conference 
report  on  S.  1630  and  to  compliment 
the  chairman  of  the  Energy  and  Com- 


merce Committee,  Mr.  Dingell,  and 
the  ranking  member.  Norm  Lent,  for 
their  tireless  efforts  in  negotiating 
this  piece  of  legislation  through  the 
committee,  the  House,  and  the  confer- 
ence committee.  They  did  a  masterful 
job.  Mr.  Waxman  and  Mr.  Sharp  also 
deserve  to  be  complimented  along  with 
many  other  members  of  the  commit- 
tee and  the  staff  for  their  equally  tire- 
less effort  smd  willingness  to  work 
with  other  Members  to  put  this  legis- 
lation together. 

Mr.  Speaker,  this  bill  will  result  in 
cleaner  air.  Complying  with  its  re- 
quirements will  challenge  industry  and 
individuals  to  find  ways  to  work  and 
live  in  a  more  environmentally  benign 
and  beneficial  manner.  Manufactur- 
ing, transportation  and  life  styles  will 
change.  Because  of  the  scope  and  com- 
plexity of  its  provisions  it  will  be  years 
before  we  know  the  true  costs  and 
benefits  associated  with  this  bill. 

Mr.  Speaker,  I  support  this  bill  and 
urge  my  colleagues  to  support  it. 

With  respect  to  the  mobile  sources 
provisions  in  the  bill.  Congress  has  re- 
congnized  the  importance  of  assigning 
a  share  of  the  responsibility  for  reduc- 
ing auto  emissions  to  the  source  of 
those  emissions— gasoline.  The  bill  es- 
tablishes performance  standards  for 
fuel  quality  which  will  minimize  emis- 
sions of  hydrocarbons,  carbon  monox- 
ide, oxides  of  nitrogens,  and  hazardous 
air  pollutants  for  in-use  vehicles.  The 
program  will  maximize  environmental 
benefit,  minimize  cost,  and  increase 
the  role  of  alternative  fuels  by  requir- 
ing the  sale  of  cleaner-burning  gaso- 
lines in  the  worst  ozone  nonattain- 
ment  areas. 

Specifically,  the  bill  establishes  a 
cap  on  the  emission  of  oxides  of  nitro- 
gen, requires  a  minimum  of  2  percent 
oxygen  by  weight,  limits  benzene  to  no 
more  than  1  percent  by  volume,  and 
prohibits  heavy  metals,  including  lead 
and  manganese,  from  all  gasolines  sold 
in  the  nine  worst  ozone-polluted  areas 
beginning  January  1,  1995.  It  is  impor- 
tant to  note,  however,  that  these  are 
minimum  standards— that  as  EPA  pro- 
mulgates regulations,  the  Administra- 
tor has  the  flexibility  to  make  these 
requirements  more  stringent  if  it  is  de- 
termined that  tighter  standards  are 
necessary  to  achieve  the  greatest  re- 
ductions in  VOC's  and  toxics. 

For  example,  if  EPA  determines  that 
It  is  possible  to  limit  benezene  to  less 
than  1  percent,  to  0.8  percent  as  in  the 
original  House  bill,  or  less  if  technical- 
ly and  economically  feasible,  then 
EPA  has  the  flexibility  to  do  so. 

I  am  particicularly  concerned  that 
benzene  levels  be  reduced  as  much  as 
is  technically  and  economically  feasi- 
ble. Benezene  is  a  known  carcinogen. 
Yet  it  is  widely  used  an  octane  en- 
hancer in  today's  gasolines— averaging 
1.5  to  2.5  percent  in  most  octane 
grades  but  as  much  as  5  percent  in 
some  premium  grades.  Rising  benzene 


levels  is  one  reason  a  recent  EIPA 
report  concluded  that  exposure  to  gas- 
oline emissions  is  the  cause  of  more 
than  50  percent  of  all  toxic-related 
cancer  deaths  each  year.  Certainly,  if 
EPA  concludes  that  additional  reduc- 
tions in  this  dangerous  compound  are 
possible,  the  provisions  of  this  legisla- 
tion allow  the  Administrator  make  the 
appropriate  adjustments. 

Similarly,  if  the  Administrator  de- 
termines that  requiring  more  than  2 
percent  oxygen  will  result  in  greater 
reductions  of  VOC's  or  toxics,  the  leg- 
islation provides  the  flexibility  to  in- 
crease the  oxygen  content  accordingly. 

The  objective  of  the  reformulated 
gasoline  provision  is  to  clean  up  gaso- 
line. The  minimum  levels  required  in 
section  219  are  not  intended  to  con- 
strain EPA  from  enacting  more  strin- 
gent regulations  where  it  is  possible  to 
achieve  greater  reductions  in  VOC's 
and  toxics. 

The  bill  requires  the  greatest  reduc- 
tion in  emissions  of  ozorie  forming 
volatile  organic  compounds  and  emis- 
sions of  hazardous  air  pollutants 
achievable  through  the  use  of  refor- 
mulated gasoline.  In  order  to  reach 
those  reductions,  the  bill  requires  the 
Administrator  to  determine  the  more 
stringent  of  either  a  formula  stipulat- 
ed in  the  legislation  or  specific  per- 
formance standards  for  VOC's  and 
toxics.  The  formula  establishes  crite- 
ria for  benzene,  aromatics.  heavy 
metals,  detergents,  and  oxygen  con- 
tent. The  performance  standards  re- 
quire reductions  in  each  VOC's  and 
toxics  of  15  percent  in  1995,  and  25 
percent  in  2000— if  technically  feasi- 
ble, but  not  less  than  20  percent. 

Again,  the  Administrator  has  the  au- 
thority to  make  the  formula  more 
stringent.  Contrary  to  some  advertise- 
ments that  we  have  created  "Govern- 
ment gas"  setting  a  specific  formula 
for  EPA  to  follow,  the  legislation  only 
sets  minimum  standards  for  the  for- 
mula fuel  in  broad  categories  for  gaso- 
line components. 

Specifically,  the  legislation  states 
that  the  benzene  level  in  the  formula 
fuel  "shall  not  exceed  I  percent  by 
volume,"  but  EPA  can  require  further 
reductions.  The  bill  states  that  aro- 
matic hydrocarbon  content  "shall  not 
exceed  25  percent  by  volume,"  but 
EPA  could  determine  that  further  re- 
ductions in  aromatics  are  possible. 
ARCO,  for  example,  is  now  marketing 
a  reformulated  gasoline  which  has  just 
20  percent  aromatic  content.  This 
could  well  become  the  standard  for 
the  formula  fuel  and  all  reformulated 
gasoline.  Finally,  the  formula  referred 
to  in  the  legislation  states  that  the 
oxygen  content  'shall  equal  or  exceed 
2  percent  by  weight."  EPA  could  re- 
quire additional  oxgen  content  if  it  de- 
termines that  more  oxygen  will  effect 
greater  reductions  in  ozone  forming 
VOC's  and  toxics. 
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The  objective  of  the  formula  is  to  es- 
tablish environmentally  sound  stand- 
ards for  the  most  critical  components 
of  gasoline.  If  EIAP  determines  that  a 
more  stringent  fuel  formula  will  yield 
additional  environmnetal  benefits,  the 
Administrator  must,  under  this  provi- 
sion, adjsut  the  formula  accordingly. 

With  the  passage  of  this  bill.  Con- 
gress has  concluded  that  replacing 
highly  toxic  and  reactive  octane  boost- 
ers in  gasoline  with  oxygenates  will 
provide  much  cleaner,  safer  gasoline 
and  tremendous  reductions  in  ozone. 
First,  the  dramatic  CO  reductions, 
which  is  a  catalyst  in  the  formation  of 
urban  ozone,  achieved  through  the  use 
of  oxygenates  will  have  a  beneficial 
impact  on  ozone.  Moreover,  research- 
ers have  concluded  that  exposure  to 
carbon  monoxide  is  a  serious  public 
health  concern.  Even  low  levels  of  CO 
exacerbate  cardiovasucular  diseases, 
impairs  aerobic  capacity,  visual  per- 
ception, manual  dexterity,  and  learn- 
ing ability,  thus  CO  emission  reduc- 
tion will  reduce  public  health  risks  as- 
sociated with  gasoline. 

Second,  oxygenates  reduce  exhaust 
VOC  emissions.  As  gasoline  in  refor- 
mulated to  reduce  more  reactive 
octane  boosers,  the  beneficial  impact 
of  oxygenates  will  be  realized.  In  fact, 
oxygenates  are  the  least  reactive 
octane  enhancers  currently  available. 
One  recent  study  demonstrated  that  if 
oxygenates  are  used  to  replace  petrole- 
um based  octane  such  as  xylene,  VOC 
emissions  are  reduced  more  than  10 
percent. 

Finally,  EPA  has  reported  that  50 
percent  of  all  toxic  related  cancer 
deaths  are  caused  by  gasoline  emis- 
sions. The  reason  for  this  is  the  in- 
creasing levels  of  toxics  used  to  boost 
octane  in  today's  gasoline.  As  a  result, 
the  legislation  requires  that  toxic 
levels  be  reduced  year  round.  As  oxy- 
genates provide  octane  without  the 
public  health  consequences  associated 
with  petrochemically  derived  octane 
boosters  such  as  benzene,  the  legisla- 
tion similarly  requires  that  oxygenates 
be  used  year  round  to  assure  that  the 
public  health  objectives  of  the  bill  are 
realized. 

In  addition  to  these  environmental 
reasons  for  the  requirement  to  use 
oxygen  in  reformulated  gasolines,  the 
energy  security  value  of  replsu:ing  pe- 
trochemically derived  octane  with  al- 
ternative fuels  is  a  critical  concern. 
EPA  has  concluded  that  the  oxygen 
requirements  of  the  clean  air  legisla- 
tion will  displace  more  than  500,000 
barrels  of  oil  a  day  in  the  near  term, 
and  as  much  as  3  million  barrels  a  day 
when  fully  implemented.  In  the  ab- 
sence of  a  specific  oxygen  require- 
ment, however,  these  benefits  would 
not  be  realized,  and  in  fact,  oil  utiliza- 
tion could  increase  as  alkylation  fur- 
ther reduces  the  output  of  gasoline 
from  each  barrel  of  crude  oil. 


Because  of  the  serious  public  health 
consequences  of  benzene,  the  legisla- 
tion also  contains  a  specific  require- 
ment to  dramatically  reduce  benzene 
levels  in  gasoline.  Benzene,  a  known 
carcinogen,  is  used  by  oil  refiners  to 
increase  octane  levels  in  gasoline.  The 
average  gallon  of  gasoline  sold  today 
contains  2  to  3  percent  benzene.  Some 
high  octane  grades  of  gasoline,  howev- 
er, can  contain  as  much  as  5  percent 
benzene.  However,  many  refineries 
today  produce  gasolines  with  less  than 
1  percent  benzene,  and  all  refineries 
can  meet  the  standard  with  only 
minor  changes  to  the  refinery  oper- 
ations. 

Over  the  past  several  years,  in  re- 
sponse to  the  lead-phasedown  mandat- 
ed by  EPA  and  in  order  to  maximize 
gasoline  octane,  the  major  oil  refiner- 
ies have  dramatically  increased  the 
levels  of  aromatic  compounds— known 
collectively  as  BTX.  Aromatics  are 
highly  toxic,  particularly  benzene,  a 
known  carcinogen.  Other  aromatics, 
such  as  xylene,  are  also  highly  reac- 
tive which  exacerbates  ozone  pollu- 
tion. As  a  result,  in  the  prescribed  for- 
mula for  reformulated  gasoline  which 
EPA  will  use  to  measure  relative  pollu- 
tion benefits  of  various  fuel  formula- 
tions, the  legislation  has  specifically 
capped  aromatic  levels  at  25  percent. 

According  to  recent  EPA  estimates, 
almost  19  million  metric  tons  of  VOC's 
are  emitted  into  the  atmosphere  each 
year  in  this  country,  and  more  than 
one-third  of  them,  6.5  million  metric 
tons,  are  attributable  to  highly  photo- 
reactive  aromatics  such  as  xylene  in 
today's  gasoline.  A  25-percent  cap  on 
aromatics  would  result  in  approxi- 
mately 4  billion  gallons  less  aromatic 
production  annually.  But  even  if  the 
formula  is  not  utilized,  if  gasoline  mar- 
keters can  satisfy  the  requirements  of 
the  legislation  by  meeting  the  other 
performance  standards,  it  is  clear  that 
aromatic  content  will  have  to  be  re- 
duced. And  this  will  have  an  immedi- 
ate positive  impact  on  our  Nation's 
health  and  envirorunent. 

As  reformulated  gasolines  will  pro- 
vide the  most  cost-effective  and  envi- 
ronmentally responsible  pollution  re- 
ductions strategy  available  to  ozone 
nonattainment  areas,  the  bill  allows 
all  other  ozone  nonattainment  areas 
to  opt-in  to  the  program  beginning 
January  1,  1995,  provided  EPA  is  satis- 
fied that  sufficient  supplies  of  refor- 
mulated gasolines  could  be  made  avail- 
able. By  encouraging  other  areas  to 
opt-in  to  the  program,  the  legislation 
will  dramatically  improve  fuel  quality 
nationwide. 

The  legislation  protects  against  the 
transfer  of  toxic,  ozone  forming  com- 
ponents in  gasoline  from  nonattain- 
ment areas  to  attairmient  areas  by  es- 
tablishing procedures  for  the  Adminis- 
trator to  determine  a  baseline  chemi- 
cal composition  for  gasoline  sold  or  in- 
troduced into  commerce  by  a  refiner. 


blended,  or  importer  in  1990.  The  reg- 
ulations provide  that  fuel  sold  by  such 
refiner,  blender,  or  importer  not  in- 
crease emissions  of  VOC's,  oxides  of 
nitrogen,  carbon  monoxide,  or  toxic 
air  pollutants  except  that  increases  in 
emissions  of  oxides  of  nitrogen  attrib- 
utable to  the  addition  of  oxygenates 
can  be  offset  by  resulting  reductions 
in  VOC's,  carbon  monoxide,  or  toxic 
air  pollutants. 

In  short,  the  reformulated  gasoline 
requirements  will  provide  security- 
environmental  security  by  reducing 
CO,  VOC's  and  toxics,  and  energy  se- 
curity by  extending  each  barrel  of 
crude  oil  and  increasing  our  use  of  do- 
mestically produced  alternative  fuels. 

"Oxygenated"  fuels  produce  a  reduc- 
tion in  CO  emissions  directly  related 
to  the  leaning  effect  they  have  on  a 
vehicle's  engine.  This  linear  relation- 
ship between  oxygen  and  CO  reduc- 
tions means  that  the  percentage  of 
oxygen  by  weight  in  the  automobile's 
final  fuel  determines  the  amount  of 
CO  emissions  reduction.  In  order  to 
achieve  the  greatest  level  of  CO  reduc- 
tion, without  disrupting  current  oxy- 
genate markets,  the  legislation  prohib- 
its the  sale  of  gasoline  in  carbon  mon- 
oxide nonattainment  areas  that  do  not 
contain  at  least  2.7  percent  oxygen  be- 
ginning in  1992. 

Cold  ambient  temperatures  and  at- 
mospheric temperature  inversions  are 
critical  factors  in  carbon  monoxide 
pollution  formation.  As  a  result,  virtu- 
ally all  carbon  monoxide  exceedences 
are  observed  during  the  months  be- 
tween October  and  April  when  climat- 
ic changes  occur.  Under  the  legisla- 
tion, the  Administrator  is  given  some 
flexibility  in  determining  the  actual 
portion  of  the  year  In  which  the  area 
is  prone  the  high  ambient  concentra- 
tions of  carbon  monoxide  to  determine 
the  length  of  the  oxygenated  fuels 
program.  The  Administrator  should 
err  on  the  side  of  envirorunental  cer- 
tainty, and  should  avoid  setting  widely 
differing  program  periods  for  each  CO 
nonattainment  area  which  will  create 
a  patchwork  of  gasoline  regulatory  re- 
quirements. Such  a  situation  would  be 
a  impractical,  unnecessary,  and  con- 
fusing for  both  consumers  tind  gaso- 
line marketers  alike.  In  any  event,  the 
legislation  stipulates  that  the  time- 
frame for  the  program  is  not  to  be  less 
than  4  months. 

In  order  to  provide  gasoline  market- 
ers with  maximum  flexibility,  the  leg- 
islation instructs  the  Administrator  to 
promulgate  regulations  "allowing  the 
use  of  marketable  oxygen  credits  from 
fuels  with  higher  oxygen  content  than 
required  to  offset  the  sale  or  use  of 
fuels  with  a  lower  oxygen  content 
than  required."  However,  credits  may 
be  traded  only  while  the  program  is  In 
effect,  and  only  within  each 
nonattainment  area,  not  between  non- 
attainment  areas. 
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The  le^lation  includes  a  require- 
ment to  label  oxygenated  fuels  at 
retail.  The  goal  of  the  labeling  provi- 
sion Is  to  encourage  consumers  to  pur- 
chase these  fuels  and  to  educate  them 
as  to  the  environmental  benefits  of 
their  use.  For  years,  many  States  have 
required  pump  labeling  of  only  etha- 
nol  blends.  In  addition  to  creating  an 
antiethanol  bias.  State  labeling  laws 
serve  as  a  platform  for  oil  companies 
to  conduct  antiethanol  advertising. 
The  presence  of  "No  Alcohol"  signs  in 
conjunction  with  ethanol  labels  only 
serves  to  fuel  consumer  misperception 
that  ethanol  blends  should  be  avoided. 
The  simple,  uniform  pump  label  for  all 
oxygenates  required  by  this  legislation 
will  eliminate  the  current  confusion 
created  by  the  existing  patchwork  of 
State  labeling  provisions  which  are 
both  misleading  and  deleterious  to  the 
national  goal  of  encouraging  the  use 
of  oxygenated  fuels. 

The  net  effect  of  these  provisions  is 
to  create  a  tremendous  new  market 
opportunity  for  ethanol  and  ETBE- 
blended  gasolines.  Industry  has  esti- 
mated that  the  near-term  impact  of 
the  CO  program  will  result  in  an  addi- 
tional 500  to  600  million  gallons  of 
ethanol  demand  annually,  utilizing  be- 
tween 200  and  240  million  bushels  of 
com.  Moreover,  the  reformulated  gas- 
oline requirements  effective  in  1995 
will  provide  an  additional  market  op- 
portunity for  ethanol  manufactured 
into  ETBE— ethyl  tertiary  butyl  ether. 
Because  oi  its  lower  volatility  and  su- 
perior blending  characteristics,  ETBE 
may  prove  to  be  a  more  valuable 
octane/oxygenate  fuel  additive  than 
MTBE,  the  petroleum  derived  oxygen- 
ate manufactured  today  by  several 
major  oil  companies. 

Most  importantly,  however,  is  the 
fact  that  Americans  across  the  coun- 
try will  enjoy  cleaner,  safer  air  while 
actually  reducing  our  growing  depend- 
ence on  imported  oil.  In  fact,  as  a 
direct  result  of  the  oxygen  standard 
established  in  this  legislation,  CO  non- 
attainment  areas  will  realize  a  net  re- 
duction of  more  than  2.5  billion  tons 
of  carbon  monoxide  emissions— ap- 
proximately 14  percent  of  the  total 
CO  emissions  in  those  areas.  The  oxy- 
genated fuel  performance  standard 
alone,  will  yield  enough  CO  reduction 
to  bring  all  CO  nonattainment  areas 
Into  compliance.  At  the  same  time, 
ozone  nonattainment  areas  into  com- 
pliance. At  the  same  time,  ozone  non- 
tainment  areas  will  reduce  the  toxic, 
ozone-forming  aromatics  by  more  than 
4  billion  gallons  annually— providing  a 
dramatic  step  forward  for  our  Nation's 
health  and  environment. 

With  regard  to  energy  security,  a 
recent  analysis  completed  by  the  U.S. 
EPA  determined  that  the  oxygenated 
fuels  and  reformulated  gasoline  provi- 
sions of  the  Clean  Air  Act  would  dis- 
place more  than  twice  the  amount  of 
oil  that  we  have  been  importing  from 


Iraq  and  Kuwait.  The  study  concluded 
that  between  800,000  and  1.5  billion 
barrels  of  oil  per  day  would  be  re- 
placed by  the  increased  use  of  alterna- 
tive fuels  such  as  ethanol  upon  pas- 
sage of  this  important  legislation. 

Finding  the  proper  balance  between 
establishing  sound  environmental 
standards  for  gasoline  while  providing 
appropriate  industry  flexibility  in 
meeting  those  standards  was  a  particu- 
larly difficult  assignment.  But  I  be- 
lieve this  agreement  has  achieved 
those  diverse  objectives,  and  I  urge  my 
colleagues  to  support  it. 

Finally.  Mr.  Speaker,  with  respect  to 
subsection  183(e),  I  want  to  observe 
that  the  term  "consumer  and  commer- 
cial products"  for  purposes  of  this  sub- 
section is  extremely  broad.  Except  for 
certain  specific  items  listed  at  the  end 
of  the  definition,  such  products  in- 
clude any  substance,  product,  or  arti- 
cle the  use,  consumption,  storage,  dis- 
posal, destruction,  or  decomposition  of 
which  results  in  the  release  of  VOC's. 
The  specification  of  some  products  in 
the  definition;  that  is,  "including 
paints,  coatings,  and  solvents  *  *  *  any 
container  or  packaging."  is  not  intend- 
ed to  exclude  other  products  or  de- 
tract from  the  breadth  of  this  defini- 
tion. Indeed,  according  to  OTA's 
"Catching  Our  Breath"  report,  indus- 
trial solvent  use  accounts  for  the  larg- 
est percentage  of  total  solvent  use  in 
nonattainment  areas.  Thus,  for  exam- 
ple, substances  and  products  used  in 
industrial  applications  are  obviously 
an  important  area  for  study  and  regu- 
lation under  this  subsection. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  California  [Mr.  Waxman], 
for  purposes  of  a  colloquy. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want 
to  clarify  two  points  regarding  the 
consumer  products  provision  in  title  I. 
Section  183(e)(9)  requires  consulta- 
tion with  EPA  when  a  State  plans  to 
regulate  VOC  emissions  from  con- 
sumer or  commercial  products.  The 
provision  is  intended  to  create  a  clear- 
inghouse of  information  to  encourage 
national  uniformity.  It  is  not  intended 
to  preempt  or  otherwise  limit  the  au- 
thority of  States  to  propose  or  adopt 
regulations  affecting  such  products, 
either  before  or  after  EPA  adopts  reg- 
ulations. 
Is  this  correct? 

Mr.  DINGELL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  agree 
with  the  distinguished  gentleman. 

Mr.  WAXMAN.  Mr.  Speaker,  section 
183(e)(3)  limits  EPA  regulation  to 
product  categories  which  account  for 
at  least  80  percent  of  the  VOC  emis- 
sions, on  a  reactivity-adjusted  basis,  in 
ozone  nonattainment  areas.  Credit 
toward  the  80  percent  threshold 
should  be  given  to  emission  reductions 


from    any    consumer    or    commercial 

products  made  after  enactment  of  this 
bill,    not   solely   from   products   that 
would  otherwise  be  regulated. 
Is  this  correct? 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  I  agree  with  the  gentle- 
man. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar], 

Mr.  SYNAR.  Mr.  Speaker,  first  of 
all,  let  me  join  in  the  congratulations 
of  our  chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  California  [Mr.  Waxman], 
the  gentleman  from  New  York  [Mr. 
Lent],  and  all  of  those  Members  who 
have  worked  so  hard  to  get  us  to  this 
day. 

Let  me  take  this  opportunity  to  also 
thank  the  members  of  the  staff  in 
both  the  majority  and  the  minority, 
both  House  and  the  Senate  for  the  ex- 
cellent job  they  have  done.  I  want  to 
particularly  thank  Ruth  Fleischer  on 
my  staff  who  worked  so  hard,  as  well 
as  Rick  Young,  Bob  Roach,  Jeff  Clark, 
and  David  Berrick. 

As  our  Nation  begins  its  journey 
through  the  decade  of  the  1990's,  it  is 
clear  that  protecting  the  environment 
of  our  country  and  of  this  planet  has 
become  a  foremost  goal. 

I  am  particularly  proud  of  the  posi- 
tive impact  that  this  clean  air  bill  will 
have  on  my  own  home  State  of  Okla- 
homa. Finally,  the  city  of  Tulsa  will 
attain  the  status  of  a  clean  air  city 
which  it  has  long  deserved. 

The  alternative  fuels  and  reformu- 
lated gas  provisions  will  allow  us  to 
ensure  that  the  State  of  Oklahoma's 
natural  gas  industry,  propane  indus- 
try, and  reformulated  gas  industry  will 
have  a  role  in  our  Nation's  future 
energy  mix. 

Oklahoma  ratepayers  will  be  happy 
to  know  that  they  will  not  see  skyrock- 
eting rates  because  of  this  legislation. 

These  provisions  and  others  will 
guarantee  a  cleaner  Oklahoma,  a 
healthier  Oklahoma,  and  a  more  eco- 
nomically viable  Oklahoma. 

This  clean  air  bill  will  be  the  bench- 
mark of  this  Nation's  commitment  to 
its  environment.  This  clean  air  bill  set 
the  standard  by  which  we  will  judge 
all  future  environmental  legislation  in 
the  decade  of  the  1990's.  and  this 
clean  air  bill  will  be  an  announcement 
to  the  rest  of  the  world  of  our  Nation's 
intent  to  keep  our  promise  to  preserve 
this  planet. 

Mr.  Speaker,  this  is  an  historic  day  for  the 
Congress.  We  are  acting  on  the  conference 
report  on  the  Clean  Air  Act  reauthorization, 
the  single  most  sweeping  piece  of  environ- 
mental legislation  we  have  ever  passed.  When 
the  Energy  and  (Zkjmmerce  Ck)mmittee  began 
its  work  on  the  bill  almost  2  years  ago,  not 
one  of  us  was  certain  that  all  the  extremely 


contentious  is 
resolved.  But 
were  these  is 
are  superior. 

In  addition  I 
for  controlling 
deals  with  suk 
the  Federal  C 
tirely  new  sch( 
lutants.  comb 
new,  much  cle 

These  inno 
cantly  more  hi 
or  revitalized  ii 
bill  are  extens 
a  1 5-year  pe 
make  the  bill's 
and  efficient  j 
trading  provisi 
example  of  th 
a  model  for 
such  as  global 

The  bill  pro 
Oklahoma  nat 
great  clean  aii 
in  a  new  gen( 
and  as  a  sub 
dustnal  boilers 

Fortunately, 
ozone  nonattj 
Act  of  1990 
Tulsa,  having 
1 977  act  and 
pliance,  will  e 
the  new  ozon( 
language  esti 
for  cities  like 
rently  close  to 

The  fuels 
ments  for  th 
reduce  its  poll 
covers  both  o 
attainment  ar 
phasing  in  be 
oxide  and  1! 
wisely  chose  ' 
Administrator 
Agency  to  del 
are  sufficient 
title  and  not  c 
gasoline.  Whil 
the  reformulal 
Administrator 
its  requiremei 
back. 

I  am  pleas 
several  provis 
that  will  havi 
Oklahoma  ire 
for  stripper  w 
marginal  and 
areas  and  a! 
new  requirerr 
allow  clean,  ( 
pane  to  parti 
programs;  fie: 
of  equivalent 
mulated  gas< 
prior  to  the  r 
important  co 
line;  languag 
oil  or  gas  we 
might  otherw 
of  the  toxics 
actual  emissi 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35023 


ntleman  will 
»  the  gentle- 

the  gentle- 

aker,  I  yield 
eman    from 

ter,  first  of 
gratulations 
leman  from 

the  gentle- 
'.  Waxman], 

York  [Mr. 
embers  who 
it  us  to  this 


its   journey 

1990's.  it  is 

nvironment 

;  planet  has 

of  the  posi- 
air  bill  will 
ite  of  Okla- 
'  Tulsa  will 
tan  air  city 

id  reformu- 
illow  us  to 
Oklahoma's 
?ane  indus- 
ndustry  will 
on's   future 


c  day  for  the 
6  conference 
lauthorization, 
e  of  environ- 
}assed.  When 
imrttee  began 
aars  ago,  not 
the  extremely 


contentious  issues  that  were  raised  could  be 
resolved.  But  the  Nation  is  lucky.  Not  only 
were  these  issues  dealt  with,  but  the  results 
are  superior. 

In  addition  to  updating  our  current  program 
for  controlling  ozone  emissions,  the  new  law 
deals  with  subjects  never  before  regulated  by 
the  Federal  Government.  These  include  en- 
tirely new  schemes  for  regulating  toxic  air  pol- 
lutants, combating  acid  rain,  and  producing 
new,  much  cleaner  vehicle  fuels. 

These  innovations  should  produce  signifi- 
cantly more  healthful  air  and  give  rise  to  new 
or  revitalized  industries.  While  the  costs  of  the 
bill  are  extensive,  they  will  be  phased  in  over 
a  15-year  period.  Conferees  took  care  to 
make  the  bill's  requirements  as  cost-effective 
and  efficient  as  possible.  The  new  emissions 
trading  provisions  of  the  acid  rain  title  are  an 
example  of  this  approach  and  should  provide 
a  model  for  future  environmental  problems 
such  as  global  warming. 

The  bill  provides  a  significant  boost  for  the 
Oklahoma  natural  gas  industry  which  provides 
great  clean  air  benefits,  both  as  a  vehicle  fuel 
In  a  new  generation  of  clean  cars  and  trucks, 
and  as  a  substitute  for  coal  in  utility  and  in- 
dustrial boilers  in  order  to  combat  acid  rain. 

Fortunately,  the  city  of  Tulsa  will  be  off  the 
ozone  nonattainment  list  before  the  Clean  Air 
Act  of  1990  is  enacted.  This  means  that 
Tulsa,  having  come  into  compliance  with  the 
1 977  act  and  for  as  long  as  it  remains  in  com- 
pliance, will  escape  the  new  requirements  of 
the  new  ozone  title.  However,  the  bill  contains 
language  establishing  a  transitional  category 
for  cities  like  Oklahoma  City  which  are  cur- 
rently close  to  attaining  clean  air  standards. 

The  fuels  section  contains  new  require- 
ments for  the  reformulation  of  gasoline  to 
reduce  its  pollution.  The  two-pronged  program 
covers  both  ozone  and  carbon  monoxide  non- 
attainment  areas  with  varying  requirements 
phasing  in  beginning  in  1992  for  carbon  mon- 
oxide and  1995  for  ozone.  The  conferees 
wisely  chose  to  include  language  requiring  the 
Administrator  of  the  Environmental  Protection 
Agency  to  determine  if  supplies  of  oxygenates 
are  sufficient  to  meet  the  requirements  of  this 
title  and  not  cause  disruptions  in  the  supply  of 
gasoline.  While  I  strongly  support  the  goals  of 
the  reformulated  gasoline  title,  I  urge  the  EPA 
Administrator  to  exercise  caution  in  applying 
its  requirements  in  order  to  avoid  this  draw- 
back. 

I  am  pleased  that  the  conferees  included 
several  provisions  in  the  bill  which  I  advocated 
that  will  have  a  great  impact  on  important 
Oklahoma  industries.  These  are:  exemptions 
for  stripper  well  emissions  for  well  located  in 
marginal  and  moderate  ozone  nonattainment 
areas  and  all  but  the  most  populous  ones; 
new  requirements  for  alternative  fuels  which 
allow  clean,  compressed  natural  gas  and  pro- 
pane to  participate  in  both  the  car  and  truck 
programs;  flexible  provisions,  including  the  use 
of  equivalent  formulae,  for  meeting  the  refor- 
mulated gasoline  requirements;  new  studies 
prior  to  the  regulation  of  hydrofluoric  acid,  an 
important  component  of  reformulated  gaso- 
line; language  to  prevent  the  aggregation  of 
oil  or  gas  wells  located  in  the  same  field  that 
might  otherwise  have  triggered  the  provisions 
of  the  toxics  title;  use  of  allowable  and  not 
actual  emissions  for  computation  of  acid  rain 


allowances  to  avoid  penalizing  States  like 
Oklahoma  whose  economies  were  depressed 
in  the  base  years;  and,  finally,  efforts  along 
with  other  clean  State  members,  to  ensure  we 
got  our  fair  share  of  acid  rain  allowances  and 
could  grow  in  the  future. 

Two  further  issues  were  especially  vital  to 
me  and  reflected  the  work  of  the  Government 
Operations'  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources  which  I  chair. 
The  first  relates  to  national  park  and  wilder- 
ness visibility.  The  original  amendment  which  I 
offered  with  Congressman  Wyden  grew  out  of 
hearings  held  before  the  subcommittee  last 
March.  Unfortunately,  the  conferees  chose  to 
accept  the  weaker  and  more  limited  Senate 
version  which  fails  to  deal  with  the  prevention 
of  significant  deterioration  issues  raised  in  our 
hearing  and  in  a  GAO  report  prepared  for  our 
subcommittee.  I  hope  the  Congress  can  revisit 
the  issue  in  the  near  future  to  ensure  clean  air 
for  our  Nation's  most  treasured  areas. 

The  second  issue  deals  with  radionuclides, 
which  are  radioactive  air  pollutants  regulated 
by  the  EPA.  I  am  pleased  that  the  conferees 
agreed  to  limit  changes  proposed  by  the 
Senate  which  would  have  undermined  EPA's 
authority  to  regulate  these  pollutants. 

The  conferees  agreed  to  require  the  EPA 
Administrator  to  determine,  through  rulemak- 
ing, whether  the  Nuclear  Regulatory  Commis- 
sion's regulations  for  radioactive  air  pollutants 
meet  the  Clean  Air  Act's  test  of  protecting 
public  health.  Nuclear  medical  research  and 
treatment  facilities  will  have  up  to  2  years  to 
make  their  case  to  EPA  to  exempt  them,  by 
this  rulemaking,  from  Clean  Air  Act  regulation. 

The  conferees  agreed  that  Department  of 
Energy  facilities,  which  I  have  examined  in 
many  hearings  over  the  last  3  years,  must 
comply  fully  with  the  new  amendments  and 
gave  EPA  discretion  to  apply  the  new  amend- 
ments to  coal-fired  boilers,  underground  and 
surface  uranium  mines,  and  mill  tailings  piles. 

In  short,  while  this  bill  is  not  without  new 
economic  costs,  it  also  presents  many  new 
economic  opportunities  which  the  people  of 
Oklahoma  and  the  Nation  must  be  bold 
enough  to  seize.  And  it  promises  a  clean, 
healthy  environment  for  all  of  us. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  his  state- 
ment and  I  concur  in  it. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
Clean  Air  Act  Amendments  of  1990. 

The  passage  of  this  long  overdue  bill  will 
have  a  profound  effect  on  the  health  and 
quality  of  life  of  the  people  of  this  Nation.  By 
breaking  the  decade  of  deadlock  on  clean  air, 
we  are  making  great  progress  toward  fulfilling 
the  promise  made  to  the  American  people  of 
clean,  healthy  air. 

The  bill  before  us  is  a  strong  and  compre- 
hensive rewrite  of  our  outdated  clean  air  laws. 
The  bill  is  not  perfect,  and  its  passage  will  not 
automatically  guarantee  clean  air.  Some  of 
the  provisions  in  the  final  conference  report 
are  stronger  than  the  House-passed  bill,  some 
are  weaker.  The  lack  of  protection  for  national 
parks  and  wilderness  area  is  a  serious  omis- 
sion in  the  conference  report.  On  balance. 


however,  the  bill  is  a  vast  improvement  of  our 
clean  air  laws. 

Even  with  the  passage  of  this  bill  today,  we 
will  face  a  significant  task  in  fulfilling  the  prom- 
ise of  healthy  air  for  the  American  people  We 
cannot  rest  our  clean  air  laurels  on  a  single 
law.  The  assault  on  our  environment  Is  dy- 
namic and  ever-changing  and  we  must  defend 
the  quality  of  our  air  with  constant  vigilance. 
We  must  be  vigorous  in  overseeir>g  the  imple- 
mentation of  the  new  law.  The  Environmental 
Protection  Agency's  enforcement  of  the  Clean 
Air  Act  has  been  at  its  ttest  spotty  and  at  its 
worst,  dismal. 

Many  people  have  contributed  to  the  histor- 
ic legislation  we  are  considering  today.  In  par- 
ticular, I  commend  the  chairman  and  rankirig 
member  of  the  Energy  and  Commerce  Com- 
mittee, Mr.  DiNGELL  and  Mr.  Lent,  for  their  pa- 
tience and  dedication  to  achieving  passage  of 
a  new  clean  air  act.  The  chairman  of  the  Sub- 
committee on  Health  and  the  Environment. 
Mr.  Waxman,  has  done  an  outstanding  job 
and  has  been  a  real  hero  for  environmental 
concerns  relative  to  this  clean  air  measure. 
These  and  other  members  and  their  staffs 
have  labored  for  thousands  of  hours  on  what 
has  been  called  the  most  complex  piece  of 
environmental  legislation  ever  passed.  If  poli- 
tics is  the  art  of  compromise,  this  bill  is  the 
Mona  Lisa  of  environmental  law.  Mr.  Speaker, 
I  commend  and  congratulate  our  Minnesota 
colleague  Gerry  Sikorski  for  the  success  he 
has  achieved  in  a  special  role  as  a  member  of 
the  conference  and  principal  sponsor  of  the 
acid  deposition  provisions  of  this  measure 
before  us  today. 

Mr.  Speaker,  I  have  had  a  longstanding  in- 
terest in  improving  air  quality.  I  come  from  a 
State  which  proudly  places  a  premium  on  nat- 
ural resource  values.  Minnesotans  have  a 
strong  conservation  and  environmental  ethic. 
Minnesotans  do  not  take  clean  air  and  clean 
water  for  granted.  They  expect  and  demand 
sound  State  and  National  law  and  policy  to 
achieve  and  maintain  clean  air.  Naturally  we 
are  concerned  atx>ut  acid  rain  in  the  fragile 
lakes  in  northern  Minnesota,  or  at>out  health 
advisories  for  fish  caught  in  Lake  Superior  be- 
cause of  airtx>me  toxic  contamination.  Minne- 
sota has  strong  environmental  laws,  including 
one  of  the  fe*."  State  acid  rain  control  laws  in 
the  country,  but  air  quality  doesn't  begin  and 
end  within  the  confines  of  a  State  or  the 
boundary  of  our  Nation.  Clearty  this  issue  of 
air  quality  must  be  addressed  nationally  and 
internationally. 

I  have  attempted  to  take  an  active  role  in 
congressional  efforts  to  overhaul  the  Clean  Air 
Act.  In  1980  our  first  success  was  with  build- 
ing the  foundation  of  information  with  a  r>ew 
data  base  provision  which  focused  on  both 
acid  deposition  and  carbon  dioxide.  I  was 
pleased  to  sponsor  and  vote  for  this  building 
block.  In  1982,  Jerry  Lewis  and  I  introduced 
the  Commitment  to  the  Clean  Air  Act  Resolu- 
tion, a  proposal  which  garnered  the  bipartisan 
support  of  over  1 00  Members  of  Congress.  In 
1985,  my  Subcommittee  on  National  Parks 
and  Recreation  investigated  the  impacts  of  air 
pollution  on  national  park  units  which  reflect 
the  adverse  impacts  of  air  pollution  from  visi- 
bility to  physical  ozone  problems.  These  hear- 
ings documented  the  deterioration  of  cultural 
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resources  and  the  impaired  visibility  occurrirtg 
at  our  Nation's  crown  jewels,  the  national 
parks.  I  have  long  worked  on  and  cospon- 
sored  legislation  to  control  acid  deposition 
and  pay  for  it  in  an  equitable  fashion,  at  one 
point  introducing  my  own  legislation  on  the 
topic. 

In  1987,  my  colleague  Bill  Green  and  I 
sent  out  a  letter  calling  on  the  Energy  and 
Commerce  Committee  to  report  on  stror>g  and 
comp>rehensive  legislation  to  reauthorize  our 
Nation's  clean  air  laws.  The  Vento-Green 
letter  identified  the  serious  air  quality  prob- 
lems facing  our  Nation  at  the  time — smog, 
acid  rain,  ozone  depletion,  and  global  warm- 
ing, airt}orr>e  toxics  and  air  pollution  in  pristine 
areas.  The  letter  suggested  broad  goals  for 
pollution  reduction,  as  well  as  specific  targets 
and  means  of  meeting  those  targets.  Two 
hundred  and  thirty  Memt>ers — a  bipartisan  ma- 
jority—signed our  letter.  The  letter  served  as  a 
strong  message  for  this  Congress,  that  a  ma- 
jority wanted  and  would  support  a  strong  new 
clean  air  act,  and  that  those  who  delayed  or 
frustrated  action  could  not  hide  or  deny  the 
House  its  will  to  enact  a  new,  good,  clean  air 
law. 

Although  rK>  clean  air  legislation  was 
passed  in  the  100th  Congress,  the  Vento- 
Green  letter  was  a  strong  and  clear  demon- 
stration of  the  significant  support  that  existed 
in  the  House  for  a  timely  and  tough  clean  air 
act.  It  reflected  the  deep  feelings  of  the  Amer- 
ican people  atKJut  the  importance  of  clean  air. 
The  American  people  were  tired  of  breathing 
dirty  air  and  they  wanted  their  Government  to 
act.  Another  Vento-Green  letter  was  sent  last 
year  urging  President  Bush  to  submit  strong 
and  comprehensive  clean  air  legislation  to  the 
House.  This  letter  again  received  strong  bipar- 
tisan support.  The  submission  of  a  bill  by 
President  Bush  was  a  welcome  change  from 
the  negative  environmental  leadership  exhibit- 
ed by  the  Reagan  administration.  The  1989 
President's  bill  finally  set  the  stage  for  House 
and  Senate  action  on  this  complex  issue.  A 
final  Vento-Green  letter  was  sent  last  Novenv 
ber  urging  the  Energy  and  Commerce  Com- 
mittee to  complete  its  consideration  of  the 
dean  air  bill  in  a  timely  fashion.  Again  garner- 
ing good  support,  I'm  certain  that  my  colle- 
gues  have  signed  many  letters  for  Vento/ 
Green,  but  today  we  can  testify  to  the  positive 
results  from  our  effort. 

Mr.  Speaker,  the  length  and  complexity  of 
this  b(ll  prohibit  me  from  explaining  the  many 
important  changes  contained  in  it  which  will 
clean  our  Nation's  air.  The  bill  sets  in  place 
new  requirements  for  the  control  of  emissions 
from  mobile  sources,  which  cause  50  percent 
of  urban  ozone  pollution.  Tighter  tailpipe  emis- 
sions standards  foi  cars  and  trucks  would  be 
phased  in  between  1994  and  1998.  The  Cali- 
fornia pilot  program  and  a  new  fleet  program 
will  promote  the  development  of  clean  fueled 
vehKles.  Reformulated  gasoline  will  be  re- 
quired in  the  nine  smoggiest  cities.  New  ac- 
tions would  be  required  for  cartxin  monoxide 
nonattainment  areas  such  as  my  district  of  St. 
Paul,  MN. 

The  acid  rain  program  was  carefully  devel- 
oped to  achieve  the  reductions  in  emissions 
needed  to  protect  public  health  while  being 
fair  to  States  which  will  have  to  bear  the  dis- 
proportionate share  of  the  tjurden  for  reducing 


acid  rain.  The  program  will  achieve  a  10-mil- 
lion-ton  reduction  in  sulfur  dioxide  and  a  large 
reduction  in  nitrogen  oxide  emissions.  I'm  glad 
that  XUe  incentive  program  for  utilities  to  use 
energy  conservation  and  renewable  energy  to 
achieve  emissions  reductions  has  been  ex- 
panded. This  bill  also  establishes  a  program 
to  regulate  189  toxic  substances  which  are  re- 
sponsible for  thousands  of  cancer  cases  an- 
nually. Smaller  sources  of  toxic  pollution  such 
as  printers,  bakers,  dry  cleaners,  and  gas  sta- 
tions would  also  be  regulated.  Under  the  bill, 
these  small  businesses  have  the  right  to  seek 
help  from  State  environmental  agencies  in  un- 
derstanding what  they  must  do  to  comply  with 
the  new  law. 

Although  I  am  going  to  support  this  bill,  I 
find  it  necessary  to  point  out  the  dramatic  and 
serious  changes  that  have  been  made  to  the 
national  parks  and  wilderness  area  provisions 
that  were  included  in  the  House-passed  ver- 
sion of  the  bill.  I  want  to  make  it  clear  to  my 
colleagues  that  the  conference  committee 
report  absolutely  eviscerates  the  clean  air  pro- 
tection provisions  for  parks  and  wilderness 
areas. 

As  chairman  of  the  Subcommittee  on  Na- 
tional Pari<s  and  Public  Lands,  I  have  on  many 
occasions  received  the  testimony  of  Federal 
land  managers  and  public  witnesses  and  have 
seen  first  hand  the  evidence  of  the  degrada- 
tion of  our  national  parks  and  wilderness 
areas  resulting  from  current  air  quality  stand- 
ards. In  fact.  National  Park  Service  surveys 
have  cited  poor  air  quality  as  the  most  fre- 
quent threat  to  the  physical  resources  of  the 
National  Park  System.  Whether  it  is  the  ad- 
verse effects  of  visibility  at  Grand  Canyon  and 
Shenandoah  National  Parks  or  the  physical 
damage  to  ti-ees  and  other  plant  life  at 
Acadia,  Glacier,  and  Mt.  Rainier  National 
Parks,  problems  associated  with  the  degrada- 
tion of  air  quality  in  America's  special  places 
are  found  from  sea  to  sea. 

The  bill  we  have  before  us  no  longer  holds 
the  bright  promise  of  protecting  the  air  quality 
of  our  national  parks  and  wilderness  areas. 
The  protection  so  painfully  crafted  by  the 
House  for  these  areas  is  no  longer  in  the  bill. 
The  bill  no  longer  provides  new  protection  to 
class  I  and  II  areas  that  are  at  risk.  And,  for 
class  I  areas,  the  bill  abandons  raising  the  vis- 
ibility protectk>n  standard  to  the  same  level  as 
the  air  quality  standard.  These  changes  are 
extremely  ill  advised  and  will  lead  to  continued 
deterioration  of  some  of  the  resources  Amen- 
cans  hold  most  dear. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  to  ensure  improved  air 
quality  for  all  Americans.  The  benefits  of  this 
landmark  legislation  will  be  felt  in  our  lungs, 
pocketbooks,  and  our  natural  environment 
well  into  the  21st  century. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  as  a  confer- 
ee. 

Mr.  Speaker,  I  am  very  pleased  to  be 
here  to  see  10  years  work  in  the  Com- 
merce Committee  about  to  bear  fruit. 

When  Congress  passed  the  Clean  Air 
Acts  of  1970  and  1977,  it  had  a  simple 
goal:  clean,  healthy  air  for  everyone. 


Over  the  years,  the  Clean  Air  Act  has 
reduced  pollution.  But  it's  never  done 
the  whole  job. 

Nearly  150  million  Americans  live  in 
areas  that  haven't  met  the  basic  stand- 
ards for  two  common  pollutants: 
ozone,  a  component  of  smog,  and 
carbon  monoxide.  My  home  district's 
air  still  exceeds  those  standards  1  or  2 
days  each  year.  And  Oregon  has  some 
serious  problems  associated  with 
smoke  from  woodstoves  and  field 
burning. 

Another  disappointment  has  been 
EPA's  failure  to  deal  with  a  broad 
range  of  toxic  chemicals  In  the  air.  In 
Oregon  alone,  over  20  million  pounds 
of  industrial  toxics  were  reported  dis- 
charged into  the  air  in  1987.  Nation- 
wide, these  discharges,  along  with 
toxics  from  car  and  truck  exhausts, 
are  blamed  for  causing  1.600  to  3.000 
cancers  a  year.  Yet,  of  the  hundreds  of 
potential  toxic  chemicals  in  air  pollu- 
tion, EPA  has  regulated  only  seven 
since  1970. 

EPA  has  also  failed  miserably  to  im- 
plement the  visibility  protection  provi- 
sions we  wrote  in  1977.  In  13  years,  not 
one  polluter  has  had  to  cut  back  under 
those  laws. 

Also,  we  are  grappling  now  with 
problems  few  had  heard  of  when  the 
act  was  first  written:  acid  rain  and  de- 
struction of  the  ozone  layer. 

The  act  we  lay  before  the  House 
today  is  our  response  to  those  prob- 
lems. We've  written  tough  standards 
to  clean  up  city  air.  We  have  a  list  of 
189  toxics  that  EPA  will  have  to  regu- 
late. And  we  have  a  truly  ground- 
breaking program  to  reduce  the  pollu- 
tion causing  acid  rain. 

I'd  like  to  take  a  few  moments  to  dis- 
cuss in  more  detail  some  of  the  provi- 
sions I  gave  special  attention  to  during 
conference  deliberations. 

As  the  sponsor  of  the  park  protec- 
tion amendments  in  the  House  bill,  I 
was  active  in  representing  the  House 
in  negotiations  with  the  Senate  on 
these  and  related  PSD  issues.  That  in- 
cluded negotiation  on  the  amendments 
to  the  visibility  protection  program 
and  the  amendment  to  the  definition 
of  best  available  control  technology 
[BACTl. 

The  House  agreed  to  accept  the 
Senate  language  on  both  these  provi- 
sions. The  House  was  concerned  that 
the  change  in  the  definition  of  BACT 
might  be  construed  to  allow  relatively 
low-sulfur  coal  to  be  used  as  a  substi 
tute  for  control  technology  in  regions 
of  the  country  that  currently  require 
new  sources  to  use  both  low-sulfur 
fuel  and  controls.  However,  the  Senate 
assured  us  that  this  change  was  not  in- 
tended to  allow  States  to  relax  the 
level  of  performance  now  required  of 
new  plants. 

The  Senate  explanation  seems  to 
square  with  the  Environmental  Pro- 
tection Agency's  view  of  this  provision. 
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as  described  by  Assistant  Administra- 
tor Rosenberg  in  an  October  17  letter 
to  myself  and  Mr.  Waxman.  We  asked 
the  agency  what  the  impact  of  the 
Senate's  language  might  be  on  emis- 
sions from  new  plants.  Mr.  Rosenberg 
replied  as  follows: 

In  analyzing  the  impact  of  the  Senate  bill 
on  the  electric  utility  sector.  EPA  assumed 
that  the  additional  langiiage  would  have  no 
real  impact  on  BACT  determinations.  In  de- 
termining what  BACT  should  be  for  a  par- 
ticular facility,  the  permitting  authority 
would  take  into  account  the  inherent 
•cleanliness"  of  a  fuel  (i.e.  a  naturally  low 
sulfur  content)  just  as  the  permitting  au- 
thority currently  takes  into  account  the 
"cleanliness"  of  a  fuel  achieved  through 
fuel  cleaning  or  treatment  in  making  BACT 
determinations.  EPA  views  this  amendment 
as  merely  codifying  its  present  practice, 
which  holds  that  clean  fuels  are  an  avail- 
able means  of  reducing  emissions  to  be  con- 
sidered along  with  other  approaches  in  iden- 
tifying BACT  level  controls. 

With  the  assurance  of  both  the 
Senate  and  EPA  that  this  would  not 
allow  low-sulfur  coal  alone  to  qualify 
as  BACT  in  regions  where  both  low- 
sulfur  coal  and  technical  controls  have 
been  required,  we  accepted  the  Senate 
language. 

On  the  issue  of  visibility  protection, 
as  the  floor  debate  in  each  body  indi- 
cates, both  House  and  Senate  agreed 
strongly  on  the  need  to  address  this 
problem.  EPA's  record  on  implementa- 
tion of  the  visibility  provisions  of  the 
1977  clean  air  amendments  has  been 
disappointing. 

Neither  the  original  House  language 
nor  the  Senate  language  adopted  in 
conference  reE)ealed  or  lessened  EPA's 
obligations  under  the  1977  law.  and  I 
encourage  EPA  to  implement  that  law 
fully  as  soon  as  possible.  In  fact,  the 
amendments  to  section  304  in  the  en- 
forcement title  of  these  amendments 
should  make  EPA's  failure  to  complete 
regulations  after  the  13  years  action- 
able as  unreasonable  delay.  If  missing 
a  2-year  deadline  by  11  years  is  not  un- 
reasonable, I'm  not  sure  what  is. 

The  conference  language  on  visibili- 
ty requires  EPA  to  establish  a  re- 
search program.  Under  this  program. 
EPA  with  other  agencies  can  continue 
to  gather  baseline  data  needed  to 
measure  reasonable  progress  toward 
the  1977  visibility  goals.  EPA  can  also 
accelerate  study  of  individual  sources 
to  determine  whether  existing  plume 
blight  regulations  apply. 

The  conference  language  sets  up  a 
regional  commission  mechanism  that 
will  encourage  EPA  to  tailor  make  reg- 
ulations to  address  specific  regional 
problems.  This  language  contemplates 
EPA  establishing  clean  air  corridors 
and  requiring  offsets,  alternative 
siting  analysis,  and  other  part  D  style 
measures  of  sources  locating  in  such 
corridors.  The  current  Clean  Air  Act 
section  169A(a)(4)  empowers  EPA  to 
adopt  such  measures  to  assure  reason- 
able progress. 


Clean  air  corridors  are  airsheds  with 
few  sources  of  visibility-impairing  pol- 
lutants. Air  moving  in  from  these  cor- 
ridors provides  the  clearest  viewing 
days  in  class  I  areas.  The  corridors  are 
not  buffer  zones  referred  to  in  section 
169A(e). 

Finally,  the  language  provides  for 
better  notice  to  Federal  land  managers 
of  new  pollution  sources  that  might 
affect  public  lands.  It  also  directs  Fed- 
eral land  managers  to  actively  identify 
those  air-quality  related  values  of 
their  lands  that  are  vulnerable  to  air 
pollution.  Knowing  the  sensitivities  of 
their  lands  will,  we  hope,  make  the 
land  managers  more  alert  to  potential 
threats.  This  language  does  not  pre- 
vent a  land  manager  from  identifying 
a  new  value  at  risk  in  response  to  a 
new  permit  application  and  acting  to 
protect  that  value  in  a  permit  proceed- 
ing. 

I  was  also  active,  with  Mr.  Boucher. 
in  negotiations  over  the  small  business 
provisions  in  title  V.  The  point  of 
these  provisions  is  to  ensure  that  the 
thousands  of  small  businesses  regulat- 
ed under  this  act  will  not  be  tossed 
into  the  same  bureaucratic  ocesui  as 
the  multibillion-dollar  industrial 
giants. 

The  provision  requires  States  to  es- 
tablish small  business  stationary 
source  technical  and  environmental 
compliance  assistance  programs. 
These  programs  will  be  set  up  in  ad- 
vance of  the  State  permit  programs  to 
help  small  businesses  begin  to  comply 
early,  and  to  help  them  have  a  greater 
say  in  the  design  of  the  general  State 
permit  programs  and  other  parts  of 
the  State  regulatory  system. 

These  programs  will  help  small  busi- 
nesses get  information  both  about  the 
technical  side  of  pollution  control  and 
the  procedural  side.  Together,  this  in- 
formation should  improve  compliance 
with  the  act. 

The  provision  should  also  help  State 
regulators  get  more  input  from  small 
sources  and  make  the  regulators  more 
sensitive  to  the  abilities  and  needs  of 
small  business.  The  conference  lan- 
guage encourages  flexibility  in  apply- 
ing the  act  to  small  sources,  though  no 
weakening  of  the  act's  standards 
should  be  implied. 

EPA  is  directed  to  help  the  States 
implement  this  program.  Though  the 
conference  language  does  not  express- 
ly require  EPA  to  maintain  a  national 
clearinghouse  on  small  source  compli- 
ance technology  directly  available  to 
small  sources,  this  would  be  a  logical 
and  helpful  step  for  the  agency  to 
take  under  section  507(b). 

The  eligibility  provisions  were  pains- 
takingly crafted  to  capture  those  small 
sources  most  in  need  of  assistance. 
The  States  and  EPA  have  the  flexibil- 
ity to  adjust  eligibility  to  the  program. 
And  of  course,  nothing  in  the  lan- 
guage prohibits  a  State  from  granting 


technical  or  compliance  advice  to  any 
other  sources,  as  the  State  sees  fit. 

The  Compliance  Assistance  Panel 
called  for  in  subsection  (e)  is  an  essen- 
tial component  of  any  State  assistance 
program— without  a  panel  to  provide 
guidance  and  feedback,  it  would  be  dif- 
ficult to  ensure  that  a  program  would 
adequately  address  the  needs  of  small 
business  stationary  sources.  "EPA. 
should  only  approve  State  implemen- 
tation plans  that  include  compliance 
assistance  panels. 

Finally.  I  note  that  the  provision  on 
fees  allows  reductions  for  small 
sources  where  appropriate.  The  State 
has  some  flexibility,  under  the  general 
permit  fee  provisions,  to  adjust  fee 
levels  for  any  source  so  long  as  the  av- 
erage fee  charged  meets  the  statutory 
minimum. 

While  on  the  subject  of  permit  fees, 
I  would  like  to  make  a  general  obser- 
vation on  State  authority  here.  The 
House  insisted  that  State  fees  be  limit- 
ed to  an  amount  necessary  to  cover 
the  direct  and  indirect  costs  of  the 
permit  program.  We  did  not  wish  the 
fee  provision  to  be  any  more  than  a 
user  fee  to  cover  expenses. 

But  this  should  not  be  read  as  an  at- 
tempt to  limit  a  State's  inherent 
powers  to  levy  taxes  should  a  State  so 
choose.  I  doubt  that  we  could  constitu- 
tionally interfere  with  that.  If  a  State 
wished  to  levy  a  pollution  tax  inde- 
pendent of  its  States  implementation 
plan,  nothing  in  this  bill  would  pre- 
vent it. 

I  was  also  active  in  negotiations  in 
the  toxics  title,  especially  concerning 
regulation  of  radionuclides.  The 
Senate  was  concerned  about  dual  regu- 
lation of  radionuclides  by  EPA  and  the 
Nuclear  Regulatory  Commission.  I 
would  observe  that  even  when  pursu- 
ing apparently  the  same  standard  of 
protecting  the  public  health,  EPA  has 
tended  to  set  better,  more  protective 
standards  and  has  had  better  enforce- 
ment efforts  and  mechanisms  than 
NRC.  I  would  encourage  the  Adminis- 
trator to  not  abdicate  the  agency's  reg- 
ulatory role  here  lightly. 

I  am  particularly  pleased  that  we 
managed  to  convince  the  Senate  not  to 
grandfather  the  Department  of  Ener- 
gy's activities  under  the  old  toxics 
laws.  The  Department  Is,  in  effect,  a 
multibillion  dollar  Industry  handling 
some  of  the  most  toxic  materials 
known  to  man.  It's  safety  record  has 
been  deplorable,  both  with  radioactive 
materials  and  with  conventional 
toxics,  such  as  berylliimi.  I  encourage 
EPA  to  regulate  these  facilities 
promptly  under  the  new  law. 

I  wish  to  touch  briefly  on  the  provi- 
sion of  the  acid  rain  title  defining 
"baseline,"  where  an  explanation  of 
the  conferees'  deliberations  might  pro- 
vide some  guidance  to  the  Administra- 
tor. 


rtr^t^u^ 


oc    1 Qon 


rrixrriTjpQQfrkMAi  RFmpn hottqf 


3Sn27 


35026 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


The  Senate-passed  language  gave 
the  Administrator  broad  discretion  to 
adjust  baselines  of  plants  experiencing 
long  outages.  The  House  language  re- 
quired adjustments  for  plants  down 
more  than  4  months. 

The  conferees  agreed  that  the  Ad- 
ministrator should  give  full  allowances 
to  base-load  plants  but  should  not  give 
windfall  allowances  to  peaking  plants 
designed  to  have  outages.  As  we  could 
not  agree  on  precise  legislative  lan- 
guage on  the  point,  we  agreed  to  give 
the  Administrator  discretion  and  to 
provide  the  best  guidance  we  could  in 
the  statement  of  managers. 

I  would  hope  the  Administrator  is 
sensitive  to  the  conferees'  intent  and 
provides  reasonable  allowances  to 
plants  like  the  Boardman  plant  in  my 
home  State,  which  was  designed  as  a 
base-load  plant  but  was  down  for  ex- 
tended periods  in  the  baseline  years. 

Mr.  Speaker,  as  I  noted  before,  this 
is  a  ground-breaking  public  health  bill. 
Change  won't  come  overnight.  It  will 
take  years  for  all  cities  to  meet  the 
basic  urban  smog  standards.  The  toxic 
regulations  for  all  those  chemicals  will 
take  almost  a  decade  to  put  in  place. 
And  under  the  most  optimistic  projec- 
tions, we  won't  have  full  acid  rain  con- 
trol until  after  the  turn  of  the  centu- 
ry. But  this  new  act  will  renew  the 
promise  Congress  made  in  1970: 
healthy  air  for  all  Americans. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      [Mr. 

McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  the  Clean  Air  Act  Amendments 
of  1990.  After  20  years  of  intense,  sometime 
fierce  debate,  the  Congress  of  the  United 
States  has  risen  to  the  challenge  and  agreed 
to  sweeping  changes  to  the  air  quality  laws  of 
the  United  States.  I  salute  the  efforts  of  the 
conferees— most  notably  Mr.  Dingell  from 
the  House  contingent  to  the  conference.  Your 
task  was  not  an  easy  one,  and  I  tip  my  hat  to 
you  for  your  extraordinary  accomplishment. 

As  a  memt)er  of  the  House  Energy  and 
Commerce  Committee,  I  am  pleased  to  see 
that  much  of  the  work  of  the  House  commit- 
tee remained  through  conference.  Along  with 
Representative  Sikorski  of  Minnesota,  I  au- 
thored an  amendment  to  H.R.  3030  that  re- 
quired the  EPA  to  study  and  regulate  airborne 
toxics  that  "bioaccumulate"  in  fish  and  marine 
life.  This  provision  in  the  clean  air  bill,  helps 
us  to  preserve  delicate  ecosystems  such  as 
the  Chesapeake  Bay,  an  important  part  of  my 
congresstonal  district. 

I  am  pleased  that  the  conferees  moved 
ahead  so  productively  in  the  area  of  auto 
emissions.  Important  provisions  were  added  to 
the  final  conference  report  that  mandated 
clean  fuels  and  clean  cars.  Comprehensive 
and  progressive  fleet  provisions  were  put  into 
place  as  part  of  the  House-Senate  compro- 
mise. While  any  successful  clean  air  package 
is  dependent  on  the  mandatory  participation 


of  automobile  fleets,  we  must  not  lose  sight  of 
the  fact  that  car  and  truck  fleets  already— at 
this  moment— contribute  to  cleaner  air  quality. 
Typically  fleets  are  composed  of  late-model 
cars  that  are  well-maintained;  certainly  better 
maintained  than  the  average  family  car.  For 
these  reasons,  fleet  autos  are  less  likely  to 
pollute  the  air  than  any  representative  sample 
of  autos  traveling  American  roadways.  Fur- 
ther, fleets  are  composed  of  almost  eclusively 
domestic  cars — an  added  bonus  when  one 
considers  our  trade  imbalance  situation. 

So,  in  the  final  analysis,  we  need  to  consid- 
er the  many  advantages  of  car  and  truck 
fleets  before  considering  further  regulations. 

Again,  I  commend  my  colleagues  for  their 
monumental  achievement  in  reaching  an 
agreement,  and  I  look  forward  to  the  speedy 
passage  of  this  landmark  bill. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan],  a  member 
of  the  committee. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker.  I  would  first  like  to 
thank  and  congratulate  the  chairman, 
ranking  member,  members  of  commi- 
tee  and  House  conferees  and  their 
staff  for  the  tremendous  effort  they 
put  into  this  legislation.  I  know  they 
spent  endless  hours  defending  the 
House  provisions.  As  a  result,  we  have 
the  best— a  bill  that  the  House  can 
support. 

I  am  proud  to  serve  on  the  Energy 
and  Commerce  Committee,  which 
hammered  out  a  tough,  but  practical 
bill,  H.R.  3030.  My  colleagues  on  the 
conference  committee  were  able  to 
hold  the  line  in  preserving  its  work- 
ability. 

Each  one  of  us  represents  different 
parts  of  the  Nation,  with  varying  envi- 
ronmental problems  and  economies. 
Congress  should  not  dilute  our  duty  to 
be  environmentally  responsible  and 
economically  sound  at  the  same  time. 
I  believe  that  tough  standards  can  be 
achieved  with  flexibility  built  into  the 
means.  In  fact,  part  of  our  challenge  is 
to  stimulate  alternative  and  competi- 
tive means  of  meeting  these  standards. 
For  the  most  part,  the  conference 
report  embodies  this  philosophy. 

In  closing,  I  would  like  to  remind  ev- 
eryone of  our  individual  responsibility 
in  the  challenge  to  clean  up  our  envi- 
ronment. Government  can  do  much, 
but  prevention  rests  essentially  in  the 
people's  hands— preventing  it  and 
paying  for  it.  We  are  on  the  threshold 
of  adopting  and  enforcing  the  tough- 
est clean  air  standards  in  the  world.  I 
hope  the  public  is  prepared  to  pay  the 
price.  I  urge  my  colleagues  to  support 
the  conference  report  on  S.  1630. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference 
report  on  Clean  Air  Amendments  of 
1990.  While  no  one  questions  the  good 
intentions  of  this  bill,  it  nevertheless 
will  have  a  very  adverse  impact  on  the 


economy  of  this  country  and  especial- 
ly for  those  consumers  in  the  Midwest 
in  the  form  of  much  higher  utility 
bills  and  it  will  especially  pinch  the 
wallets  of  those  on  limited  incomes. 

Additionally,  this  bill  further  exacer- 
bates an  already  bleak  job  picture  for 
Appalachia  miners.  This  bill  also  con- 
cerns me  because  it  virtually  ignores 
the  results  of  the  National  Acid  Pre- 
cipitation Assessment  Program 
[NAPAP],  a  10-year,  $600  million 
study  which  the  hardworking  taxpay- 
ers of  this  country  paid  for  and  the 
bill  may  inadvertently  kill  an  innova- 
tive and  environmentally  sound  tech- 
nology known  as  clean  coal  technolo- 
gy; a  technology  in  which  the  hard- 
working taxpayer  has  already  invested 
$1.3  billion,  a  technology  which  if  al- 
lowed to  fully  develop,  could  provide 
cleaner  air.  cleaner  soil,  cleaner  water, 
and  at  the  same  time  offer  efficiency 
increases  of  up  to  150  percent  over 
conventional  technology,  all  at  far  less 
cost. 

Mr.  Speaker,  now  is  not  the  time  to 
be  hampering  technologies  which 
would  allow  us  to  bum  all  of  our  do- 
mestic coal  and  develop  energy  inde- 
pendence. 

Innovative  clean  coal  technology 
provides  us  with  a  responsible  and 
lasting  way  to  improve  our  environ- 
ment while  ensuring  an  abundant, 
secure,  and  cost  effective  source  of 
energy.  Not  only  could  this  technology 
make  us  a  winner  at  home  but  it  could 
make  the  United  States  a  winner  in 
the  global  market.  Developing  nations 
are  dependent  upon  coal  to  meet  their 
energy  needs  and  the  U.S.  leadership 
in  developing  environmentally  and 
economically  effective  technologies  for 
the  use  of  coal  could  help  solve  a 
major  world  resource  issue. 

While  I  wish  to  thank  the  conferees 
for  those  provisions  inserted  which 
will  ease  the  affects  of  this  bill  on  the 
Midwest.  I  feel  that  we  are  rushing 
ahead  of  ourselves  and  ignoring  the 
science  behind  this  measure.  Costly 
judgment  are  being  made  which  in  the 
long  run  could  be  ineffective  and  in 
the  short  run  close  down  coal  mines 
and  put  people  out  of  work.  For  this 
reason  I  am  compelled  to  vote  no  on 
this  bill  in  support  of  my  coal  miners 
in  Appalachia. 

D  1750 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  Michigan  [Mr. 
DiNCELL]  has  19  minutes  remaining, 
the  gentleman  from  New  York  [Mr. 
Lent]  has  18'/i  minutes  remaining,  and 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  has  2V2  minutcs  remain- 
ing. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  a  member  of 
the  committee. 
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Mr.  CALLAHAN.  Mr.  Speaker,  there 
have  been  many  skeptics  that  predict- 
ed we  would  not  enact  a  clean  air  bill 
this  year,  but  they  have  been  proven 
wrong.  They  have  been  proven  wrong 
because  of  the  tenacity  of  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  and  the  ranking 
member  of  our  committee,  the  gentle- 
man from  New  York  [Mr.  Lent]. 

I  commend  them  and  commend  all 
the  other  members  of  the  conference 
committee  who  put  in  unbelievable 
hours  in  finalizing  this  bill.  I  especial- 
ly commend  the  staff  of  our  commit- 
tee, who  have  spent  untold  hours,  and 
who  I  hope  will  be  able  to  get  some 
badly  needed  sleep  which  will  prob- 
ably be  on  their  agenda  tonight. 

However,  it  has  been  a  lengthy  proc- 
ess in  reaching  this  compromise,  and 
no  Member  was  totally  successful  in 
promoting  his  or  her  total  interest, 
and  I  remain  concerned  about  the 
overall  cost  of  the  amendments  that 
may  be  entailed  for  consumers.  How- 
ever, I  believe  this  package  represents 
the  best  efforts  of  a  great  many 
people.  It  deserves  our  support.  It  has 
had  more  hours  of  deliberations  than 
any  other  measure  that  has  come 
before  this  Congress  probably  in  the 
past  decade.  I  urge  my  colleagues  to 
vote  in  favor  of  the  conference  report. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  we  have 
heard  some  people  on  the  floor  who 
have  indicated  that  they  would  like  to 
have  environmental  protection  at  no 
cost  at  all.  I  wish  that  were  true.  I 
wish  that  I  was  rich  and  handsome 
and  35  again.  I  wish  there  was  no  pov- 
erty or  hunger  in  this  world.  I  wish 
Saddam  Hussein  would  withdraw,  and 
our  troops  could  come  home.  I  wish 
that  people  who  think  we  can  have  en- 
vironmental protection  as  a  free  lunch 
would  understand  how  silly  that  is. 

A  group  of  Members  worked  very 
hard  on  title  I,  the  nonattainment  sec- 
tions, and  one  of  the  things  we  were 
concerned  about  was  making  this  as 
cost  effective  as  we  could  while  meet- 
ing the  goal.  We  succeeded  in  that, 
and  what  we  proposed  is  largely  what 
is  contained  in  the  legislation. 

It  was  the  EPA  who  said  that  that 
particular  proposal  was  successful  in 
reducing  urban  smog,  as  the  most  en- 
vironmentally stringent  bill  intro- 
duced in  the  last  Congress,  and  also  at 
the  least  cost  to  the  economy.  It  can 
be  done,  and  it  has  been  done  time  and 
time  again  In  this  legislation.  But  why 
cam  it  not  be  free?  Because  we  are 
trying  to  address  some  standards. 
What  are  the  standards?  They  are  ab- 
solute standards.  They  are  not  cost- 
benefit  standards.  They  are  absolute 
standards.  What  are  the  standards? 
That  the  air  that  Americans  breathe 
must  be  healthy. 


I  have  talked  to  a  lot  of  people  who 
are  going  to  pay  a  lot  of  money  to 
make  this  possible.  The  automobile  in- 
dustry, the  utility  industry,  and  others 
in  this  city  over  the  last  2  or  3  years.  I 
have  said,  if  they  want  to  go  to  the 
American  public  with  a  cost-benefit 
ratio  that  says  that  if  it  costs  too 
much,  we  will  not  have  the  air  people 
breathe  be  healthy,  but  if  they  wish  to 
go  with  that  policy,  they  will  at  least 
be  consistent.  Then  they  can  come  and 
talk  about  it  costing  too  much.  Howev- 
er, unless  they  are  willing  to  do  that, 
and  incidentally,  I  never  had  a  single 
taker,  then  we  are  stuck  with  a  stand- 
ard that  says  the  air  must  be,  by  medi- 
cal definition,  healthy  to  breathe.  It  is 
going  to  cost  something.  It  is  worth  it. 

Mr.  Speaker,  2  years  ago  in  the  closing 
days  of  the  100th  Congress  eight  of  my  col- 
leagues fronn  the  Energy  and  Commerce 
Committee  and  I  introduced  a  clean  air  bill. 
Dubbed  the  "Group  of  Nine,"  we  spent  close 
to  a  year  learning  the  substance  of  the  com- 
plex issue  of  urban  smog  in  an  effort  to  put 
together  a  proposal  which  might  help  bridge 
the  gap  separating  those  entrenched  on  oppo- 
site sides  of  the  highly  politicized  decade-old 
clean  air  battle.  Armed  with  substance,  we  de- 
veloped what  I  believe  was  a  reasonable  ap- 
proach that  would  achieve  two  goals:  cleaner 
air  and  an  efficient  method  of  getting  cleaner 
air.  It  was  not  our  intention  to  introduce  our 
proposal  as  legislation.  Rather,  we  had  hoped 
that  the  proposal  might  provide  a  vehicle  for 
negotiations  leading  to  a  compromise  bill. 
When  it  became  clear  that  there  was  not  to 
be  a  clean  air  bill  in  the  100th  Congress,  we 
officially  introduced  our  legislation. 

At  that  time  we  were  frustrated  by  what  we 
saw  as  the  intransigence  of  extremists  on 
both  sides— industry  and  environmental— yet 
again  preventing  the  passage  of  clean  air  leg- 
islation which  was  not  wholly  to  their  liking. 
The  extremists  included  those  who  concerned 
themselves  only  with  the  cost  of  clean  air, 
without  regard  for  the  cost  having  to  breathe 
dirty  air,  as  well  as  those  who  would  sacrifice 
any  progress  toward  cleaner  air  for  perfection. 
These  extremists  outside  of  Congress  had 
created  a  polarized  political  climate  which 
made  it  virtually  impossible  for  many  Memtaers 
of  Congress  to  compromise.  We  were  particu- 
larly frustrated  because  in  the  course  of  draft- 
ing our  propKSsal  we  had  met  with  reasonable 
voices  from  both  camps  who  stood  strongly 
for  their  positions  yet  sought  to  find  new  ways 
of  achieving  their  goals. 

But  while  the  extremists  may  have  won  the 
battle  in  the  100th  Congress,  today's  passage 
of  ttie  Clean  Air  Act  amendments  clearly  dem- 
onstrates that  they  have  lost  the  war.  After 
over  a  decade  of  deadlock,  we  now  have 
agreement  on  sweeping  changes  which 
strengthen  our  Nation's  clean  air  law.  The 
agreement  is  not  only  a  victory  for  the  Ameri- 
can people,  who  will  have  cleaner  air,  but  also 
for  Congress  as  an  institution.  We  have  over- 
come vast  political  and  regional  differences  to 
reach  a  compromise  which  balances  the  need 
for  environmental  protection  against  economic 
considerations  and  recognizes  the  disparate 
impact  the  bill  will  have  on  various  regions  of 
the  country. 


Craftir^g  this  complex  piece  of  legislation 
has  not  tjeen  easy.  Nor  will  everyone  be 
pleased  with  the  entire  package.  Industry  and 
environmental  groups  both  express  displeas- 
ure with  certain  provisions  of  the  bill.  Ir>deed, 
there  are  provisions  I  would  like  to  change. 
However,  I  believe  the  bill  is  environmentally 
strong,  and  represents  a  reasonable  approach 
to  achieving  cleaner  air. 

This  comprehensive  legislation  will  reduce 
more  air  pollution  caused  by  more  substances 
from  more  sources,  using  bold  new  approach- 
es, than  ever  before  and  will  improve  the  qual- 
ity of  the  air  we  breathe  from  coast  to  coast 
and  do  it  in  the  most  efficient  and  effective 
manner. 

I  am  pleased  that  the  final  package  includes 
in  large  measure  the  House  provisions  to  title 
I.  The  provisions  were  drawn  in  large  part 
from  the  proposal  which  the  Group  of  Nine 
developed  last  Congress.  These  provisions 
were  found  by  an  EPA  study  to  be  as  suc- 
cessful in  reducing  urban  smog  as  the  most 
environmentally  stringent  bill  introduced  last 
Congress,  but  did  so  at  the  least  cost  to  the 
economy. 

I  am  also  pleased  that  the  final  package  in- 
cludes a  version  of  the  Wise  amendment. 
Clearly  there  are  costs  associated  with 
achieving  clean  air  and  it  is  irresp>onsible  of  us 
not  to  consider  them.  The  Wise  amendment 
recognizes  that  if  the  Government  requires 
action  to  protect  the  environment,  we  have 
the  responsibility  to  help  families  and  commu- 
nities that  are  adversely  affected  by  that 
action.  I  hope  that  the  concern  that  is  being 
expressed  in  this  context  will  be  extended  to 
the  timber  families  and  communities  of  the  Pa- 
cific Northwest. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  Clean  Air 
Act  Amendments  of  1990,  I  rise  on 
behalf  of  Mr.  Upton  and  myself  in 
strong  support  of  this  conference 
report,  and  appreciate  a  colloquy  with 
the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  Speaker,  I  wish  to  seek  clarifica- 
tion of  two  crucial  provisions  of  the 
legislation  that  directly  affects  a  pub- 
licly owned  electric  system  in  my  dis- 
trict. The  Michigan  South  Central 
Power  Agency  operates  a  55-megawatt 
coal-fired  generating  plant  that  is  a 
classic  "little  clean"  under  both  ver- 
sions of  the  legislation.  Because  of  un- 
avoidable technical  problems  with  the 
plant's  state-of-the-art  pollution  con- 
trol equipment,  the  plant  experienced 
abnormally  low  capacity  factors  in  the 
baseline  years  1985-87.  As  a  result, 
under  the  standard  formula  contained 
in  the  bills,  the  plant  would  receive 
too  few  allowances  to  operate  at  effi- 
cient capacity. 

The  legislation  l)efore  us  today 
would  moderate  the  standard  formula 
to  reward  public  citizen  efforts  to 
clean  up  the  air  like  those  taken  by 
the  municipal  system  in  my  district.  I 
would  appreciate  it  if  the  gentleman 
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would  confirm  my  understanding  that 
under  sections  405(d)(4)  and  402(r)  of 
the  legislation,  allowances  will  be  allo- 
cated to  units  which  commenced  com- 
mercial operation  on  or  after  January 
1.  1981,  and  before  E>ecember  31,  1985, 
on  the  basis  of  the  qualifying  plant's 
1985  permitted,  or  allowable,  emissions 
rate  multiplied  times  a  65-percent  ca- 
pacity factor,  as  opposed  to  the  plant's 
actual  emissions  rate  in  the  baseline 
years. 

Mr.  LENT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  The  gentleman  from 
Michigan  is  correct.  The  legislation  al- 
locates allowances  on  the  basis  of  such 
plant's  federally  enforceable  1985  per- 
mitted emissions  rate  and  not  the 
actual  performance  of  the  plant  in  the 
past. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Eckart],  who  has 
been  invaluable  in  helping  to  handle 
this  legislation. 

Mr.  ECKART.  Mr.  Speaker.  "Yes. 
Virginia,  there  is  a  Santa  Claus." 

Mr.  Speaker,  a  lot  of  people  said  it 
could  not  be  done.  Others  said  it 
would  not  be  done.  And  a  handful  of 
naysayers,  whispering  behind  their 
hands,  said  it  should  not  be  done.  But 
we  did  it  anyway. 

Today's  action  has  been  a  long  time 
coming,  too  long,  but  it  is  an  action 
that  was  worth  waiting  for.  The  con- 
ference report  on  the  Clean  Air  Act 
Amendments  of  1990  is  an  agreement 
of  historic  proportions— a  measure 
that  in  a  straightforward  manner 
deals  not  only  with  complex  and  tech- 
nical problems,  but  with  legitimate 
and  competing  regional  issues  as  well 
as  divergent  approaches  and  philoso- 
phies. 

Perhaps  the  regional  differences 
were  the  most  difficult. 

As  Members  of  Congress,  we  all  take 
an  oath  of  office,  in  which  we  swear 
that  our  first  allegiance  will  be  to  our 
Nation.  Yet  there  may  sometimes  be 
tension  between  that  promise  and  our 
promises  to  our  constituencies— all 
politics  is  local,  but  the  best  policy 
may  not  always  be— we  must  always 
strive  to  find  the  proper  balance. 

I  believe  we  have  succeeded.  The 
question  of  how  best  to  control  acid 
rain,  who  would  pay  and  who  would 
benefit,  put  us  to  the  test,  caused  us  to 
examine  our  interrelatedness.  The 
questions  were  not  easily  answered, 
but  I  am  satisfied  that  they  were 
fairly  answered.  The  Acid  Rain  Con- 
trol Program  adopted  by  the  conferees 
will  be  tough  on  my  region  and  my 
State,  but  our  final  agreement  will 
help  mitigate  the  adverse  economic 
consequences  while  still  achieving  our 
goal  of  a  10  million  ton  reduction. 

Mr.  Speaker,  I  am  particularly  proud 
that  the  Clean  Air  Act  Amendments  of 


1990  will  contain  ozone  and  carbon 
monoxide  nonattainment  provisions 
taken  wholly  from  the  House  bill. 
Those  provisions,  known  as  the  Swift- 
Eckart  amendment  to  title  1.  were  the 
result  of  many  long  hours  of  negotia- 
tion that  actually  began  3  years  ago. 
with  the  efforts  of  nine  members  of 
the  Energy  and  Commerce  Committee 
who  became  known  as  the  Group  of 
Nine. 

The  Group  of  Nine  came  together 
around  one  common  goal— the  foster- 
ing of  a  debate  on  clean  air  issues  that 
could  bring  together  those  two  clean 
air  giants.  Chairman  Dingell  and 
Chairman  Waxhan.  We  started  with 
ozone  and  CO  nonattainment.  and  we 
took  a  fresh  approach.  Our  philosophy 
was  that  arbitrary  deadlines  and  dra- 
conian  sanctions  cannot  by  themselves 
force  attainment  of  the  clean  air 
standards,  rather,  that  improved  plan- 
ning and  monitoring,  strong  and  rea- 
sonable control  measures  geared  to 
each  nonattainment  area's  peculiar 
problems,  and  sanctions  appropriate  to 
the  failure  or  violation,  will  meet  with 
more  success.  That  approach  ultimate- 
ly earned  the  approval  not  only  of  Mr. 
Dingell  and  Mr.  Waxman.  but  of  the 
Energy  and  Commerce  Committee,  the 
full  House,  and.  finally,  the  other 
body.  I  am  proud  of  the  contribution 
the  Group  of  Nine  was  able  to  make  to 
the  effort  that  has  led  us  all  to  this 
day. 

Mr.  Speaker,  as  a  Member  from  a 
Great  Lakes  State.  I  am  particularly 
pleased  that,  with  the  enactment  of 
this  legislation,  we  will  at  long  last  get 
an  air  toxics  control  program  that 
works.  We  all  know  that  current  sec- 
tion 112  has  been  an  abysmal  failure. 
So  far.  under  the  old  law,  "EPA  has 
regulated  only  seven  toxic  air  pollut- 
ants. Under  the  Clean  Air  Act  Amend- 
ments of  1990,  EPA  will  regulate  ap- 
proximately 200  listed  air  toxics,  and 
must  promulgate  technical  control  re- 
quirements for  sources  of  all  those 
listed  pollutants  within  10  years  after 
the  date  of  enactment.  Importantly,  a 
Great  Lakes  specific  study,  monitoring 
network,  and  regulatory  provision  has 
been  included  in  the  air  toxics  agree- 
ment. This  is  great  news  for  the  Great 
Lakes,  where  the  major  source  of  pol- 
lution now  is  the  air— not  polluted 
rivers  or  streams,  not  Superfund  sites 
or  landfills. 

One  other  provision  of  the  air  toxics 
agreement  deserves  special  mention. 
Mr.  Speaker,  and  that  is  the  steel  in- 
dustry coke  oven-specific  regulatory 
program.  Due  to  the  enormous  capital 
investment  that  will  be  required  over 
the  next  decade  of  the  American  steel 
industry  in  order  to  clean  it  up  and 
make  it  more  efficient,  the  conferees 
felt  it  appropriate  to  extend  the  dead- 
line for  compliance  with  the  residual 
risk  standard  for  those  coke  ovens 
that  would  comply  with  a  more  strin- 
gent regulatory  regimen  in  the  earlier 


years.  Some  characteristics  of  this  pro- 
vision have  created  the  inaccurate  im- 
pression that  the  conferees  have  let 
the  steel  industry's  coke  ovens  off  the 
regulatory  hook.  Nothing  could  be  fur- 
ther from  the  truth.  Here  are  the 
facts: 

Coke  ovens  seeking  the  extension 
will  be  required  to  meet  the  new  law's 
MACT  standard— maximum  achieva- 
ble control  technology— in  1993.  fully  2 
years  earlier  than  any  other  industry. 

Five  years  later,  in  1998,  coke  ovens 
will  be  required  to  meet  an  EPA-pro- 
mulgated  LAER  standard— lowest 
achievable  emissions  rate.  The  LAER 
standard  is  the  toughest  standard  in 
the  Clean  Air  Act  regulatory  hierar- 
chy, under  both  the  current  law  and 
these  proposed  amendments.  Thus,  by 
1998.  every  coke  oven  battery  in  the 
country  will  be  operating  at  LAER. 
something  that  no  other  American  in- 
dustry will  be  required  to  do.  Impor- 
tantly, any  coke  oven  that  does  not 
meet  the  LAER  standard  in  1998  must 
meet  the  residual  risk  standard  in 
2003— like  all  other  industries— or  shut 
down. 

Only  those  coke  ovens  meeting  the 
1993  early  MACT  standard  and  the 
1998  LAER  standard  will  be  granted 
the  residual  risk  extension  in  2020. 

Again,  in  2007.  EPA  will  conduct  an 
evaluation  to  determine  whether  the 
1998  LAER  still  represents  the  actual 
lowest  achievable  emission  rate.  If  it 
does  not.  EPA  will  promulgate  a  new 
LAER  standard,  which  must  be  met  by 
2010. 

So,  Mr.  Speaker,  the  actual  effect  of 
the  new  coke  oven  provisions  over  the 
next  30  years  will  be  to  continually 
force  technology,  until  the  American 
steel  industry  operates  the  cleanest, 
most  efficient  coke  ovens  possible. 
This  is  the  toughest  regulatory  regi- 
men in  the  new  air  toxics  program, 
and  yet  it  will  ensure  that  American 
steel-making  capacity  does  not  go 
down  the  tubes  in  the  next  decade.  I 
have  a  more  detailed  explanation  of 
this  provision,  Mr.  Speaker,  which  I 
will  have  inserted  in  the  Record  at 
this  point: 

Explanation  of  Title  III  Coke  Ovcn 
Provisions 

Title  III  of  the  Conference  Agreement 
contains  several  provisions  specifically  ad- 
dressed to  coke  oven  batteries.  These  in- 
clude specific  MACT-setting  provisions,  an 
extension  of  the  residual  risk  standard  com- 
pliance date,  and  a  control  technology 
study. 

The  owners  and  operators  of  coke  oven 
batteries  may  elect  either  of  two  sets  of  pro- 
visions. One  option  requires  coke  oven  bat- 
teries to  meet  MACT  requirements  by  De- 
cember 31.  1995.  and  residual  risk-based 
emission  standards  by  January  1,  2003.  This 
is  roughly  comparable  to  the  schedule 
which  will  be  required  for  other  source  cate- 
gories for  which  EPA  will  be  promulgating 
MACTT  standards  within  the  first  two  years 
after  enactment. 
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Coke  oven  batteries  may  follow  another 
option,  however.  A  coke  oven  battery  that 
meets  a  special  MACT  requirement  of  8  per- 
cent leaking  doors  by  the  date  three  years 
after  enactment,  then  meets  a  LAER-level 
technology-based  standard  by  January  1, 
1998.  will  have  until  January  1,  2020.  to 
meet  the  residual  risk-based  emission  stand- 
ards under  subsection  (f ). 

EPA  is  required  to  promulgate  MACT 
standards  for  coke  oven  batteries  by  Decem- 
ber 31,  1992.  These  standards  will  be  based 
on  the  definition  of  MACT  in  subsection  (d), 
with  some  additional  requirements.  These 
MACT  standards,  to  be  followed  by  those 
coke  oven  batteries  not  seeking  extensions, 
at  a  minimum  must  not  exceed  8  percent 
leaking  doors  (with  no  exclusion  for  just- 
closed  doors).  In  addition,  EPA  must  evalu- 
ate the  effectiveness  and  suitability  of  using 
sodium  silicate  luting  compounds  to  prevent 
door  leaks,  taking  into  account  costs  and 
reasonable  commercial  warranties. 

The  Agency  must  also  evaluate  Jewell 
design  Thompson  non-recovery  coke  oven 
batteries  and  other  non-recovery  technol- 
ogies, as  well  as  other  appropriate  emission 
control  and  coke  production  technologies. 
These  technologies  are  to  be  considered  as  a 
basis  for  MACT  standards  for  new  coke 
oven  batteries. 

The  compliance  date  for  these  MACT 
standards  for  existing  coke  oven  batteries  is 
December  31,  1995. 

EPA  is  also  required  to  promulgate  work 
practice  regulations  applicable  to  all  coke 
oven  batteries  as  part  of  their  section 
112(d)(8)  MACT  requirements.  These  regu- 
lations will  require,  as  appropriate,  the  use 
of  sodium  silicate  luting  compounds  (if  EPA 
determines  such  luting  compounds  to  be  an 
effective  means  of  emissions  control  and 
achievable  within  the  meaning  of  subsection 
(d))  and  door  and  jam  cleaning  practices. 
The  compliance  date  for  these  regulations  is 
three  years  after  enactment. 

Coke  oven  batteries  electing  to  qualify  for 
the  residual  risk  compliance  date  extensions 
to  2020  must  meet  a  special  MACT  require- 
ment under  subsection  (d)(8)(C),  two  years 
earlier,  rather  than  the  general  MACT  for 
existing  coke  ovens  under  subparagraph  (A). 
That  special  MAfTT  requirement  is  8  per- 
cent leaking  doors,  1  percent  leaking  lids,  5 
percent  leaking  offtakes,  and  16  seconds 
visible  emissions  per  charge,  with  no  exclu- 
sion for  just-charged  doors.  The  MACT 
compliance  date  for  coke  oven  batteries 
seeking  the  extension  Is  three  years  after 
enactment.  These  batteries  would  also  be  re- 
quired to  meet  the  work  practice  regulations 
at  the  same  time. 

An  extension  of  the  subsection  (f )  residual 
risk  standard  until  January  1,  2020,  is  avail- 
able for  coke  oven  batteries  that  meet  the 
technology-based  standards  of  subsection 
(d)(8)(C)  and  subsection  (i)(8).  By  December 
31,  1992,  EPA  is  required  to  promulgate 
emission  limitations  for  coke  oven  batteries 
reflecting  the  lowest  achievable  emission 
rate  (as  defined  in  section  171)  for  a  coke 
oven  battery  that  is  rebuilt  or  a  replacement 
at  a  coke  oven  plant  for  an  existing  battery. 
This  is  a  LAER-type  standard,  although  it  is 
based  on  what  rebuilt  batteries  might 
achieve,  not  greenfield  new  batteries.  It 
cannot  be  less  stringent  than  3  percent  leak- 
ing doors  (5  percent  for  tall  batteries),  with 
an  exclusion  for  just-charged  ovens.  This 
standard  must  be  expressed  In  terms  of 
mass  emissions,  unless  EPA  finds  a  mass 
emissions  standard  would  not  be  practicable. 
The  compliance  date  for  this  LAER  stand- 
ard, for  those  coke  oven  batteries  seeking 
the  extension.  Is  January  1,  1998. 


There  Is  a  default  provision,  providing 
that  in  the  case  EPA  does  not  promulgate  a 
LAER  standard  before  January  1,  1998,  the 
emissions  limitation  will  be  3  percent  leak- 
ing doors  (5  percent  for  tall  batteries),  or 
the  mass  emissions  equivalent,  with  no  ex- 
clusion for  just-charged  ovens. 

By  January  1,  2007.  EPA  is  required  to 
review  the  LAER  standard,  and  revise  It  as 
necessary  to  reflect  the  lowest  emission  rate 
that  can  then  be  achieved.  The  compliance 
date  for  the  revised  LAER  standard,  if  one 
is  promulgated,  will  be  January  1,  2010. 
Coke  oven  batteries  that  have  qualified  for 
the  extension  will  be  required  to  meet  the 
2010  standard,  but  non-compliance  does  not 
abrogate  the  residual  risk  extension  to  2020. 
Any  non-compliance  would  be  an  enforce- 
ment matter,  and  as  with  post-compliance 
violations  of  the  1998  standard,  coke  oven 
batteries  out  of  compliance  with  any  2010 
standard  would  be  subject  to  penalty  and 
abatement,  but  would  not  automatically  for- 
feit the  extension. 

It  may  be  that  In  some  cases  a  coke  oven 
battery  can  meet  the  residual  risk  standard 
under  subsection  (f)  as  established  for  that 
battery  by  January  1,  2003,  and  will  not  re- 
quire the  extension.  Section  112(l)(8)(D) 
makes  It  clear  than  a  coke  oven  battery  may 
elect  to  meet  the  residual  risk  standard  on 
that  timetable,  without  having  to  meet  the 
more  stringent  technology-based  standards 
of  subsection  (l)(8)(B)  or  (C).  To  provide  for 
the  timely  exercise  of  this  option,  if  no  re- 
sidual risk-based  emission  limitations  have 
been  promulgated  for  the  coke  oven  battery, 
EPA  shall  promulgate  emission  limitations 
in  accordance  with  subsection  (f)  for  such 
coke  oven  battery.  Although  the  NAS,  Com- 
mission, and  EPA  studies  of  the  residual 
risk  provisions  may  refine  those  require- 
ments, under  current  residual  risk  estima- 
tion methodology  such  emission  limitations 
would  be  derived  by  using  the  emission  fac- 
tors, local  meteorology,  and  population  den- 
sity for  the  particular  coke  oven  battery,  to- 
gether with  the  unit  risk  factor. 

Subsection  (l)(8)(P)  clarifies  that  the  re- 
construction of  a  coke  oven  battery  with  an 
extension  to  2020  does  not  deprive  It  of  that 
extension.  A  coke  oven  battery  qualifying 
for  an  extension  will  have  to  meet  the  resid- 
ual risk  standard  In  2020,  but  merely  recon- 
structing or  replacing  the  battery  (and  per- 
haps technically  qualifying  as  a  "new 
source")  does  not  accelerate  that  compli- 
ance date.  For  the  purposes  of  subsection 
(i)(8)(P),  the  term  "reconstruction"  Includes 
the  replacement  of  existing  coke  oven  bat- 
tery capacity  with  new  coke  oven  batteries 
of  comparable  or  lower  capacity  and  lower 
potential  emissions. 

In  closing,  Mr.  Speaker,  let  me  say 
that  I  am  honored  to  have  been  associ- 
ated with  the  historic  achievement 
that  will  come  to  be  known  as  the 
Clean  Air  Act  Amendments  of  1990.  It 
is  a  fair  bill.  It  is  a  comprehensive 
piece  of  legislation  that  says  to  all  of 
us  in  all  sectors  of  the  country  that 
the  time  has  come  to  stop  doing  busi- 
ness as  usual  when  it  comes  to  pollut- 
ing our  environment.  It  is  a  bill  that  is 
as  big  and  as  grand  as  that  which  it 
seeks  to  protect.  Its  enactment  will  say 
to  all  who  watch  this  country  that  we 
do  very  much  care  about  our  precious 
natural  resources,  and  that  we  honor 
the  memory  of  the  first  conservation- 
ist, Teddy  Roosevelt,  who  admonished 


us  all  that  we  must,  indeed,  leave  the 
world  a  little  better  than  we  found  it. 

D  1800 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  has  been  a  long  13  years 
for  the  people  of  the  Los  Angeles 
basin  who  have  been  crying  out  for  a 
Clean  Air  Act. 

I  have  to  say  what  a  gratifying  thing 
it  was  for  me  to  see  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  standing  there  agreeing  time 
after  time  with  the  statements  made 
by  my  friend,  the  gentleman  from  Los 
Angeles  [Mr.  Waxman].  We  all  know 
that  over  the  decade  of  the  1980's  one 
of  the  things  that  was  constantly  said 
is  that  we  could  not  get  Dingell  and 
Waxman  together  because  Detroit  and 
Los  Angeles  could  not  get  together. 
Well,  it  has  been  done  and  I  congratu- 
late them  and,  of  course,  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Lent],  for  working  so  dili- 
gently to  make  this  happen. 

I  also  would  like  to  congratulate  my 
friend,  the  gentleman  from  California 
[Mr.  Dannemeyer],  who  pointed  out 
some  very  appropriate  flaws;  but  in  a 
moment  I  would  like  to  counter  some 
of  the  things  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  said  during 
the  debate  on  the  rule. 

My  friend,  the  gentleman  from 
Washington  [Mr.  Swift],  said  that  we 
are  going  to  have  a  tremendous  cost 
with  this  bill.  Yes,  we  know,  we  have 
to  strike  a  balance  between  the  eco- 
nomic cost  and  the  environmental  ben- 
efits; but  we  also  have  to  remember 
that  there  is  going  to  be  a  cost  benefit 
to  this  bill,  and  it  is  twofold.  No.  1,  a 
decrease  in  health  care  costs  for  Amer- 
icans and  second,  as  America's  techno- 
logical advances  move  forward  we  will 
see  a  tremendous  opportunity  for  us  to 
export  that  technology  into  the  East- 
em  bloc  where  as  Mr.  Dannemeyer 
said  this  pollution  exists.  It  will  be 
U.S.  technology  developed  as  a  by- 
product of  this  act  which  will  address 
the  international  pollution  problem 
and  create  jobs  in  the  United  States. 

We  have  to  recognize,  Mr.  Speaker, 
that  there  are  going  to  be  benefits  all 
the  way  down  the  line. 

I  would  like  specifically  to  congratu- 
late the  conferees  for  their  dilgence  in 
insuring  that  the  Senate  language 
dealing  with  incinerators  was  knocked 
out.  There  has  been  a  very  dubious 
track  record  on  the  use  of  inciner- 
ation. 

I  congratulate  the  conferees  for 
working  on  that  and  I  look  forward  to 
voting  for  this  conference  report. 

Mr.  Speaker,  there  are  a  number  of  provi- 
sions, such  as  the  new  mandates  on  refomiu- 
lated  gasoline,  where  the  economic  costs  of 
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the  incremental  environmental  benefits  appear 
excessive.  However,  unlike  the  deficit  reduc- 
tion package,  this  conference  agreement  is. 
as  I  said,  a  bipartisan  compromise  and  it  rep- 
resents a  good  faith  effort  by  Congress  to 
clean  up  our  Nation's  polluted  cities. 

The  Senate  language  I  mentioned  would 
have  defined  municipal  incinerator  ash  as 
nonhazardous  That  language  did  not  ac- 
knowledge the  dubious  environmental  record 
of  incinerators.  The  EPA  expects  the  number 
of  incinerators  to  increase  by  one-third  over  in 
the  next  5  years.  Since  tests  have  shown  fly 
and  bottom  ash  to  be  highly  toxic,  we  should 
continue  to  work  to  keep  such  ash  from  being 
dumped  in  municipal  landfills  to  prevent 
groundwater  contamination  and  other  environ- 
mental threats. 

In  addition,  provisions  on  mobile  and  sta- 
tionary emissions.  CX^S  air  pollution,  ozone 
depleting  chemicals,  and  acid  rain  provide 
needed  flexibility  in  achieving  pollution  reduc- 
tion goals  in  a  cost-effective  manner.  The  leg- 
islation is  structured  in  such  a  way  that  it  will 
allow  us  to  adapt  to  changing  environmental 
conditions.  It  will  utilize  the  success  of  Ameri- 
ca's technologial  leadership  in  meeting  pollu- 
tion reduction  objectives. 

Certainly,  the  legislation  isn't  costless,  and 
our  Nation  will  have  to  undertake  sacrifices. 
But  it  is  a  step  toward  ensuring  a  cleaner  en- 
vironment for  txjth  current  and  future  genera- 
tions, and  I  urge  adoption  of  the  conference 
reprort. 

Mr.  DINGELX,.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  the  Clean  Air  Act  Amend- 
ments of  1990. 

This  legislation  represents  a  historic 
environmental  victory  after  13  years 
of  legislative  struggle.  It  demonstrates 
that  the  Congress  is  able  to  pass  tough 
and  sensible  environmental  legislation 
in  the  face  of  enormous  special  inter- 
est opposition.  We  would  not  be  here 
without  the  leadership  of  Chairman 
DiNGELL  and  Subcommittee  Chairman 
Waxman. 

In  my  State  the  air  is  clean.  Kansas 
City  may  soon  become  the  first  city  of 
1  million  or  more  to  be  in  attainment 
for  all  six  criteria  air  pollutants.  Our 
electric  powerplants  generate  power 
cleanly  through  the  use  of  low  sulfur 
coal  and  scrubbers.  Among  States, 
Kansas  ranks  relatively  low— 30th— in 
terms  of  toxic  air  emissions. 

For  clean  States,  like  Kansas,  this 
legislation  is  fair  and  even  though  we 
will  reap  relaively  few  direct  environ- 
mental benefits. 

This  legislation  will  dramatically 
boost  the  use  of  clean  burning  fuels 
like  ethanol  which  is  produced  from 
grain. 

In  the  Nation's  nine  smoggiest 
cities— which  consume  22  percent  of 
the  gasoline -ethanol  and  other  oxy- 
genates will  be  needed  to  boost  the 
octane  rating  of  gasoline  once  smog- 
forming  and  cancer-causing  compo- 
nents are  removed. 


In  44  cities  that  fail  to  meet  Federal 
standards  for  carbon  monoxide  pollu- 
tion, adding  oxygen  to  gasoline  will 
dramatically  reduce  carbon  monoxide 
emissions  from  automobiles,  the  pri- 
mary source  of  carbon  monoxide  pol- 
lution. 

The  new  Clean  Air  Act  also  avoids 
unnecessary  regulation  of  clean  States 
in  some  key  ways. 

All  too  often,  EPA  has  proposed  uni- 
form regulations  on  a  nationwide  or 
regionwide  basis,  even  though  air  qual- 
ity varies  dramatically  between  States 
and  within  States.  In  this  respect,  the 
Clean  Air  Act  makes  an  important  dis- 
tinction by  requiring  that  fuel  volatili- 
ty regulations  be  set  separately  for  at- 
tainment and  nonattainment  areas. 

Avoiding  unnecessary  regulation  of 
fuel  volatility  will  save  Kansas  con- 
sumers $30  million  per  year.  In  the 
future,  I  hope  that  EPA  will,  wherever 
possible,  avoid  imposing  unnecessary 
expenses  on  attainment  areas— espe- 
cially rural  America— by  promulgating 
regulations  that  effect  only  those 
areas  where  air  quality  problems  exist. 

For  agriculture,  the  Clean  Air  Act 
will  avoid  placing  a  dual  regualtory 
burden  on  the  production,  storage, 
and  use  of  nitrogen  fertilizer.  Ammo- 
nia—the most  common  form  of  nitro- 
gen fertilizer— will  be  regulated  to  pre- 
vent large  accidental  releases.  Ammo- 
nia will  not  be  regulated  for  low-level, 
routine  emissions  which  pose  no  risk 
to  human  health  or  the  environment. 

Finally,  the  Clean  Air  Act  Amend- 
ments of  1990  establishes  an  environ- 
mentally sound  and  regionally  fair 
Acid  Rain  Program. 

This  bill  will  not  require  clean  States 
to  help  subsidize  clean  up  costs  of 
dirty  utilities.  Kansas  utilities,  like 
those  in  other  clean  States,  have  al- 
ready spent  hundreds  of  millions  of 
dollars  to  control  air  emissions.  Clean 
utilities  are  also  provided  ample  emis- 
sions allowances  to  expsind  generation 
to  accommodate  future  economic 
growth  without  purchasing  pollution 
offsets  from  dirty  utilities  in  other 
States. 

Amidst  the  many  complexities  of  the 
acid  rain  title,  there  is  one  provision  of 
particular  importance  to  clean 
States— the  definition  of  "allowable 
1985  emissions  rate"  found  in  section 
402(r). 

The  key  point  regarding  this  defini- 
tion is  that  'allowable  1985  emissions 
rate"  is  not  to  be  interpreted  to  be 
synonjrmous  with  the  maximum  actual 
emission  rate  at  a  specific  unit  during 
1985. 

The  Senate-passed  bill  contained  a 
definition  of  allowable  1985  emission 
ratemaking  clear  that  the  allowable 
1985  emission  rate  is  the  federally  en- 
forceable emission  limitation  of  sulfur 
dioxide  and  nitrogen  oxides  applicable 
to  a  particular  unit  in  1985.  The  allow- 
able emission  rate  is  a  key  factor  in  de- 


termining the  allocation  of  allowances 
to  super  clean  utility  units. 

While  the  federally  enforceable 
emission  limitations  are  expressed  in  a 
variety  of  different  ways  in  State  im- 
plementation plans,  the  bottom  line  is 
that  the  allowable  rate  is  virtually 
always  higher  than  the  actual  emis- 
sion rate  achieved  by  a  utility  unit. 
Coal  varies  in  its  sulfur  content  within 
a  given  coal  seam  and  even  within  a 
given  fuel  shipment.  Utilities  routinely 
bum  coal  that  is  rated  below  their  al- 
lowable emissions  rate  to  provide  a 
margin  of  safety  against  violating  the 
allowable  rate. 

Unfortunately,  an  Energy  Informa- 
tion Administration  [EIA]  analysis  of 
allowance  allocations  under  the 
Senate  bill  erroneously  assumes  that 
the  allowable  emission  rate  is  synony- 
mous with  the  maximum  actual  emis- 
sion rate  achieved  at  each  unit  during 
the  baseline  period.  As  a  result  of  this 
error,  EIA's  analysis  understated  clean 
unit  allowance  allocations  by  200,000 
tons  and  opened  up  disagreements 
among  House  conferees. 

Basing  allowance  allocations  on  a 
unit's  actual  emission  rate,  as  EIA  did, 
would  effectively  reduce  allowable 
emission  rates  for  the  cleanest  coal- 
fired  units  in  the  country.  The  utilities 
that  own  super  clean  coal  units  would 
be  forced  to  find  coal  that  is  even 
lower  in  sulfur  content,  to  add  addi- 
tional technological  controls,  or  to  buy 
emission  allowances  to  maintain  gen- 
eration. This  was  not  the  Senate's 
intent  and  the  conferees  have  clarified 
this  by  electing  to  use  the  Senate  defi- 
nition of  allowable  emission  rate, 
rather  than  inserting  actual  emission 
rate  in  the  relevant  subsections  of  sec- 
tion 405. 

It  should  now  be  completely  clear  to 
EPA  that  the  conferees  intend  that 
the  definition  of  allowable  1985  emis- 
sion rate  shall  not  be  interpreted  to 
mean  the  maximum  actual  emission 
rate  achieved  by  super  clean  units 
during  1985. 

The  conference  report  also  exempts 
all  existing  utility  units  of  25 
megawatts  or  less.  This  provision  is  vi- 
tally important  to  a  number  of  small 
municipal  utilities  in  Kansas  and  Else- 
where, and  I  strongly  supported  its  in- 
clusion in  the  final  bill.  At  the  same 
time,  however.  I  believe  it  is  important 
to  allow  these  and  other  units  to  vol- 
untarily "Opt-in"  to  the  Emission  Re- 
duction Program,  becoming  affected 
units.  Thus,  the  bill  directs,  in  section 
410.  that  units  25  megawatts  and 
under,  and  other  units  that  are  not 
"affected  units"  under  the  bill,  may 
elect  to  become  affected  units  and  to 
receive  allowances. 

Mr.  Speaker,  the  Clean  Air  Act 
Amendments  of  1990  is  landmark  leg- 
islation and  is  long  overdue.  I  am 
proud  to  have  served  on  the  confer- 
ence committee  that  produced  this  leg- 
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islation,  and  I  look  forward  to  its  im- 
plementation in  the  coming  decade. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  Member  of  Congress  who  has 
pushed  long  and  hard  for  tougher  air 
quality  legislation,  I  rise  in  strong  sup- 
port of  the  bill,  and  I  encourage  my 
colleagues  to  join  me  in  voting  for 
final  passage. 

For  13  years  the  American  people 
have  demanded  stronger  clean  air 
laws,  and  I  am  proud  to  have  played  a 
leading  role  in  bringing  this  bill  to  the 
floor  for  final  consideration.  As  envi- 
ronmental groups  have  already  stated, 
the  Clean  Air  Act  Amendments  of 
1990  is  one  of  the  most  significant 
pieces  of  environmental  legislation  of 
the  decade. 

Through  hard  work  and  responsible 
compromise  the  House  and  Senate 
conference  committee  has  been  able  to 
report  a  good  bill  that  addresses  the 
major  air  pollution  problems  facing 
our  Nation.  Tough  new  standards  for 
urban  smog,  motor  vehicle  and  toxic 
emissions,  acid  rain  control,  and  ozone- 
depleting  chemicals  are  all  included  in 
this  landmark  bill. 

I  want  to  join  in  complementing 
John  Dingell,  Norm  Lent,  Carlos 
MooRHEAD,  Henry  Waxman,  Jerry 
Lewis,  Sil  Conte,  Ed  Madigan,  Phil 
Sharp,  Billy  Tauzin,  many,  many 
others,  and  of  course  George  Bush  for 
their  contributions  to  the  process. 

Of  particular  interest  to  my  district 
is  the  clean  coasts  amendment  which  I 
introduced  with  Congressmen  Mel 
Levine,  Bill  Lowery,  and  Mike  Bili- 
RAKis  bringing  emission  controls  to 
offshore  oil  facilities  on  the  Outer 
Continental  Shelf.  The  district  I  rep- 
resent has  one  of  the  most  serious 
ozone  problems  in  the  country.  One 
reason  the  counties  of  my  district  still 
exceed  the  health  standards  set  by 
Federal  and  State  laws  is  the  lack  of 
adequate  controls  on  ozone  transport 
from  OCS  facilities.  This  amendment, 
which  is  a  part  of  the  final  bill,  is  de- 
signed to  solve  this  problem.  I  think  it 
is  a  fair  solution  for  both  sides. 

Early  in  the  session  I  joined  a 
number  of  my  colleagues  in  sending  a 
letter  to  President  Bush  urging  him  to 
reauthorize  and  strengthen  the  Clean 
Air  Act,  and  I  cosponsored  H.R.  3030 
when  the  legislation  was  first  intro- 
duced. When  the  bill  ran  into  difficul- 
ties in  the  House  and  Senate  confer- 
ence, I  contacted  the  conferees  on  nu- 
merous occsisions  to  stress  upon  them 
the  importance  of  reaching  a  compro- 
mise and  reporting  out  an  acceptable 
bin.  Because  of  their  efforts,  we  now 
have  the  opportunity  to  vote  on  final 
passage. 

Mr.  Speaker,  we  have  always  known 
that  cleaning  our  nation's  air  would 
require  sacrifices  from  every  segment 
of   our   society.    Yet   to   do   nothing 


would  cost  us  much  more  in  the  long 
run.  Today  we  have  the  opportunity  to 
take  a  major  step  towards  cleaning  our 
air.  I  strongly  support  H.R.  3030,  and 
urge  every  member  of  the  House  to 
vote  in  favor  of  the  bill. 

I  would  also  like  to  submit  for  the 
Record  an  analysis  of  the  Outer  Con- 
tinental Shelf  provisions  by  my  con- 
stituent William  Martin,  Assistant  Di- 
rector of  the  Santa  Barbara  Air  Pollu- 
tion Control  District. 
Air  Pollution  Prom  Outer  Continental 
Shelf  Activities  Clean  Air  Act  Amend- 
ments OF  1990 

section  712 

Summary 
The  bill  adds  a  new  section  to  the  Act  that 
requires  the  Administrator  within  12 
months  of  enactment,  to  promulgate  re- 
quirements applicable  to  air  pollution  from 
all  Outer  Continental  Shelf  (OCS)  sources, 
except  sources  offshore  Texas.  Louisiana, 
Mississippi,  and  Alabama.  Por  OCS  sources 
within  25  miles  of  the  seaward  boundary  of 
a  state,  these  EPA  requirements  must  be 
the  same  as  would  be  applicable  if  the 
sources  were  located  in  the  corresponding 
onshore  area.  The  requirements  take  effect 
with  respect  to  new  sources  on  the  date  of 
promulgation  and  for  existing  sources  24 
months  later  and  are  enforced  as  standards 
promulgated  under  Section  HI.  States  may 
be  delegated  the  authority  to  implement 
and  enforce  the  requirements  if  they  submit 
regulations  to  the  Administrator  which  the 
Adminstrator  finds  are  adequate.  For  OCS 
sources  located  offshore  Texas.  Louisiana, 
Mississippi  and  Alabama,  the  Secretary  of 
the  Interior  shall  complete  a  study  of  the 
impacts  of  air  pollutant  emissions  on  coastal 
air  quality.  The  bill  defines  the  terms  'cor- 
responding onshore  area"  and  "OCS 
source". 

General  Discussion 
The  construction  and  operation  of  Outer 
Continental  Shelf  (OCS)  facilities  emit  a 
significant  amount  of  air  pollution  which 
can  adversely  impact  coastal  air  quality  in 
the  United  States.  Uncontrolled  operational 
emissions  from  an  OCS  Platform  and  associ- 
ated Marine  vessels  can  exceed  500  tons 
oxides  of  nitrogen  (NO.)  and  100  tons  of  re- 
active hydrocarbons  annually.  Uncontrolled 
platform  construction  emissions  can  exceed 
350  tons  of  NO.,  while  drilling  an  explorato- 
ry OCS  well  can  cause  emissions  in  excess  of 
100  tons  of  NO..  Existing  pollution  control 
technology  can  significantly  reduce  these 
pollution  levels.  Under  current  federal  regu- 
lation, these  major  sources  of  air  pollution 
are  not  required  to  be  mitigated  or  con- 
trolled. Large  discrepancies  exist  in  the  reg- 
ulation of  air  pollution  from  virtually  iden- 
tical onshore  and  OCS  sources.  In  some 
areas,  EPA  requires  stringent  pollution  con- 
trols onshore  and  within  state  waters  to  im- 
prove coastal  air  quality,  while  the  Interior 
Department  allows  unmitigated  OCS  pollu- 
tion under  the  provisions  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

Of  primary  concern  is  the  fact  that  OCS 
air  pollution  is  causing  or  contributing  to 
the  violation  of  federal  and  state  ambient 
air  quality  standards  in  some  coastal  re- 
gions, with  the  potential  that  unmitigated 
OCS  pollution  will  prevent  certain  coastal 
regions  from  attaining  federal  and  state 
clean  air  standards.  In  Santa  Barbara  and 
other  coastal  regions,  unmitigated  OCS 
emissions  could  entirely  negate  the  effect  of 


all  onshore  emission  reductions  relied  upon 
to  achieve  federal  and  state  clean  air  stand- 
ards. The  adoption  of  more  stringent  regula- 
tions onshore  to  compensate  for  the  effect 
of  these  unmitigated  OCS  emissions  could 
only  be  done,  if  at  all,  with  great  cost  to  on- 
shore industries  and  with  substantial  dis- 
ruption to  life-styles  of  coastal  residents. 
The  magnitude  of  OCS  pollution  and  the 
fact  that  the  prevailing  winds  bring  much  of 
this  pollution  onshore  has  lead  the  Environ- 
mental Protection  Agency  to  express  con- 
cern about  the  onshore  air  quality  Impacts 
from  OCS  development. 

Coastal  economic  development  goals  can 
only  be  achieved  through  the  permitting 
and  regulation  of  many  low-polluting  facili- 
ties. While  keeping  within  allowable  air 
quality  standards,  over  ten  times  as  much 
low-polluting  development  can  be  permit- 
ted, as  compared  to  highly  polluting  devel- 
opment. Application  of  the  same  require- 
ments of  all  offshore  and  onshore  projects 
will  preclude  a  few  "dirty"  projects  from 
using  up  an  air  basin's  remaining  capacity 
to  absorb  pollutant  and  thereby  Impede 
future  development. 


DISCUSSION  OF  subsection  iAi:  requiremnts 

FOR  certain  AREAS 

Subsection  (a)  applies  to  OCS  sources  lo- 
cated offshore  of  the  states  along  the  Pacif- 
ic, Arctic  and  Atlantic  Coasts,  and  along  the 
U.S.  Gulf  Coast  offshore  the  State  of  Flori- 
da eastward  of  longitude  87"30  .  This  subsec- 
tion Is  Intended  to  cover  all  OCSA  sources 
except  those  located  In  the  Gulf  of  Mexico 
west  of  longitude  8T30  . 

For    platforms    located    further    than    25 
miles  from  the  seaward  state  boundary,  it  is 
intended  that  the  EPA  administrator  ana- 
lyze the  extent  of  onshore  air  pollution  Im- 
pacts and  require  an  appropriate  level  of 
pollution   control   to   protect   Federal   and 
State  ambient  air  quality  standards  and  pre- 
vent significant  deterioration  of  air  quality. 
OCS  facilities  located  within  25  miles  of  the 
seaward  state  boundary,  will  be  regulated 
using  the  same  air  quality  protection  re- 
quirements   as    would    apply    if    the    OCS 
sources  were  located  within  the  correspond- 
ing onshore  area.  These  requirements  are 
intended  to  Include,  but  not  be  limited  to, 
emission    control    requirements    for    new, 
modified,  and  existing  facilities;  offset  re- 
quirements for  new  and  modified  facilities: 
and  permitting,  monitoring,  reporting,  en- 
forcement, and  testing  requirements  for  all 
facilities.  Administrative  requirements,  in- 
cluding the  assessment  of  fees,  will  be  estab- 
lished by  the  air  quality  permitting  agency. 
These  provisions  will  minimize  differences 
In  air  pollutant  regulation  which  currently 
exist  between  OCS  sources  and  sources  lo- 
cated in  the  corresponding  onshore  area. 
OCS  air  pollution  Is  to  be  regulated  to  pro- 
tect both   Federal   and  State  ambient   air 
quality  standards,  and  to  prevent  significant 
deterioration  of  air  quality.  It  is  Intended 
that  OCS  emissions  be  Included  In  any  State 
Implementation  Plan  (for  the  corresponding 
onshore  area)  required  under  this  Act. 

Marine  vessels  emissions,  including  those 
from  crew  and  supply  boats,  construction 
barges,  tugboats,  and  tankers,  which  are  as- 
sociated with  an  OCS  activity,  will  be  In- 
cluded as  part  of  the  OCS  facility  emissions 
for  the  purposes  of  regulation.  Air  emissions 
associated  with  stationary  and  In-translt  ac- 
tivities of  these  vessels  will  be  included  as 
part  of  the  facility's  emissions  for  vessel  ac- 
tivities within  a  radius  of  25  miles  of  the  ex- 
ploration, construction,  development  or  pro- 
duction location.  This  will  ensure  that  the 
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cruising  emissions  from  marine  vessels  are 
controlled  and  offset  as  if  they  were  part  of 
the  OCS  facility's  emissions. 

This  subsection  provides  EPA.  the  federal 
agency  experienced  and  Imowledgeable  in 
air  quality  regulation,  up  to  12  months  to 
establish  regulations  to  implement  this  sub- 
section. Said  regulations  shall  address  ad- 
ministrative procedures  necessary  for  EPA 
to  implement  this  subsection  in  areas  where 
delegation  to  a  state  or  local  agency  has  not 
occurred.  For  all  air  quality  requirements 
regulating  OCS  facilities  within  25  miles  of 
any  state.  EPA  should  not  write  a  unique 
set  of  requirements,  but  should  include  the 
same  requirements  for  emission  controls, 
offsets,  permitting,  monitoring,  reporting, 
and  testing,  as  would  apply  if  the  OCS 
source  was  located  in  the  corresponding  on- 
shore area.  The  regulations  should  also 
specify  the  procedures  to  be  followed  by  the 
EPA  Administrator  in  determining  under 
what  circumstances  the  more  stringent  re- 
quirements of  another  onshore  area  shall 
apply,  rather  than  the  requirements  of  the 
closest  onshore  area.  Said  procedures  shall 
consider  those  factors  specified  in  this  sub- 
section, and  shall  apply  whether  or  not  EPA 
has  delegated  authority  to  a  state  or  local 
air  regulatory  agency. 

New  OCS  sources  and  modifications  to  ex- 
isting OCS  sources  shall  comply  with  the  re- 
quirements of  this  subsection  on  the  date  of 
rule  promulgation.  New  sourcese  are  defined 
as  per  Section  111(a)  of  the  Act  to  include 
any  source  which  commences  construction 
after  promulgation  of  the  rule.  Any  explora- 
tory well  which  has  commenced  drilling  by 
the  date  of  rule  promulgation  shall  be  con- 
sidered an  existing  source. 

This  subsection  transfers  the  responsibil- 
ity for  OCS  air  regulation  from  the  Interior 
Department  (under  OCSLA)  to  the  Environ- 
mental Protection  Agency  (EPA),  in  order 
to  ensure  consistent  implementation  of  air 
quality  laws  and  regulations  for  both  on- 
shore and  offshore  sources.  It  is  also  expect- 
ed that  EPA  win  delegate  the  authority  to 
implement  this  subsection  to  the  agency 
which  has  been  delegated  Clean  Air  Act  au- 
thority to  regulate  air  pollution  in  the  cor- 
responding onshore  area,  whether  that 
agency  is  a  state  or  local  air  regulatory 
agency.  EPA  should  delegate  such  authority 
expeditiously  following  receipt  of  a  written 
petition  requesting  delegation  from  an  on- 
shore air  regulatory  agency.  EPA  should  not 
withhold  such  delegation  unless  EPA  finds 
that  the  onshore  air  regulatory  agency's 
regulations  are  substantially  inadequate  to 
meet  the  requirements  of  this  Act. 

This  subsection  is  intended  to  supersede 
section  5(a)<8)  of  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA)  (43  U.S.C.  1334 
(a)(8)).  This  subsection  does  not  repeal  or 
modify  any  other  federal,  state,  or  local  au- 
thorities with  respect  to  air  quality,  such  as 
the  Coastal  Zone  Management  Act  (16 
U.S.C.  1451.  et  seq.)  or  other  laws.  It  is  in- 
tended that  the  requirements  of  the  OCSLA 
Section  5(a)(8)  shaU  remain  in  effect  only 
for  the  12  month  period  following  enact- 
ment of  this  Section.  This  subsection  super- 
sedes the  requirements  under  Section 
5(aK8)  which  have  been  interpreted  by  the 
Department  of  the  Interior  to  require  air 
pollution  regulation  only  when  the  agency 
has  proven  that  an  individual  OCS  facility 
will  cause  a  significant  adverse  Impact  on 
onshore  air  quality. 


Discussion  of  Subsection  (b):  Provisions  Ap- 
plicable Offshore  Texas,  Lousiana,  Missis- 
sippi, and  Alabama 

Subsection  (b)  requires  the  Secretary  of 
the  Interior  to  complete  a  study  of  the  Im- 
pacts of  current  and  future  OCS  emission 
sources  located  in  the  western  and  central 
Gulf  of  Mexico,  west  of  longitude  87"  30'.  on 
air  quality  within  the  States  of  Texas.  Lou- 
isiana. Mississippi  and  Alabama.  It  is  Intend- 
ed that  the  Secretary  consult  with  the  EPA 
Administrator  on  the  scope  and  conduct  of 
the  study  and  on  recommended  actions 
which  are  found  to  be  necessary  based  on 
the  results  of  the  study. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Sikorski), 
who  has  worked  hard  and  long  on  the 
acid  rain  provisions. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  had 
a  simple  statement  prepared  for  today: 
"Hallelujah!" 

But  this  occasion  calls  for  a  little 
more.  Indeed,  this  occasion  is  many 
things. 

It's  a  celebration  of  fine  work  by 
good  people: 

President  Bush  a  year  and  a  half  ago 
broke  the  dam  holding  back  clean  air 
by  committing  this  nation  to  clean  air 
by  the  21st  century.  He  was  right,  his 
actions  were  good,  and  praise  for  him 
is  well  deserved. 

Chairman  Dingelx  kept  the  crucial 
pressure  on  and  kept  clean  air 
moving— even  when  he  wasn't  wholly 
happy  with  its  insides.  That  takes  a 
big  man,  a  fine  chairman. 

Chairman  Waxman,  Mr.  Clean  Air, 
pushed  and  pushed  and  pushed  for  the 
best  possible  Clean  Air  Act  and  he  won 
it  through  his  persistence,  eloquence 
and  talent— and  excellent  staff. 

Well,  today  is  a  celebration,  but  this 
occasion  is  also  historic— this  has 
taken  almost  a  decade  and  a  half. 
Most  of  the  Members  in  this  body,  in- 
cluding myself,  weren't  even  here  the 
last  time  we  passed  clean  air.  And  it  is 
likely  we  will  not  touch  this,  in  this 
magnitude,  for  another  decade. 

This  occasion  is  both  historic  and 
timely  in  that  it  demonstrates— in  the 
midst  of  crisis  and  torment— that  this 
institution  can  take  within  its  awk- 
ward hands  an  impossibly  complex 
and  technical  host  of  interrelated 
health,  environmental  and  economic 
problems,  weigh  the  options,  the  costs 
and  benefits,  the  regional  and  the  pa- 
rochial and  political  concerns— and 
produce  a  law  that  is  hailed  by  envi- 
ronmentalists, industry,  everyone  as  a 
template  of  creative  and  tough  action. 
This  occasion  is  much  more.  It  is  a 
mortal  acknowledgement  of  a  very  pri- 
mary human  duty:  in  the  book  of  Gen- 
esis, humankind  is  given  "dominion 
over  the  fish  of  the  sea,  the  birds  of 
the  air,  and  over  all  the  Earth."  With 
that  power  comes  the  responsibility  of 
stewardship.  The  Clean  Air  Act  before 
us.  with  a  mother's  touch,  warmly  em- 
braces that  stewso'dship. 


When  our  America,  when  our  chil 
dren.  look  back  on  this  century,  the 
words  recorded  in  this  Chamber  today 
will  be  dusty  and  forgotten,  but  our 
action  bright  and  alive  and  life-giving. 
We  kept  our  promise  to  the  American 
people— clean  air  for  all  Americans. 

ACID  RAIN 

I  must  say  some— soon  dusty  and 
forgotten— words  about  acid  rain. 

For    over    a    decade    now.    I    have 
worked,   sweated,  swore  and  pushed, 
prodded  and  pinched,  campaigned  and 
cajoled  to  end  acid  rain  on  this  conti 
nent  in  this  century. 

Garrison  Keillor  said  on  my  birth- 
day a  few  years  ago  that  the  first 
words  out  of  my  mouth  were,  "Stop 
Acid  Rain."  Let  me  explain  why: 

The  Ojibway  word  "minnesota' 
means  land  of  sky  blue  waters.  The 
land  I  was  bom  and  raised  and  educat 
ed  in,  the  land  I  love,  Minnesota,  is  the 
land  of  10,000  sky  blue  lakes.  It  is  the 
headwaters  of  three  continental  water- 
sheds and  90,000  miles  of  streams,  and 
caresses  the  largest  body  of  fresh 
water  in  the  world.  Water  washes  and 
nourishes  and  defines  my  Minnesota- 
it  is  our  economy,  it  is  our  environ- 
ment, it  is  our  culture,  our  way  of  life. 
And  the  assassin  acid  rain  threatens  it. 

This  act  meets  the  acid  test  on  acid 
rain:  it  has  strong  SO,  and  NO,  provi- 
sions, good  timelines,  flexibility  and 
fairness  for  all  regions  of  our  diverse 
America,  and  it  means  "the  polluter 
pays."  Vigilantly  enforced,  it  means 
living  lakes  and  healthy  lungs,  protec- 
tion for  America's  forests,  farmlands, 
mountains,  deserts,  hunting,  and  fish- 
ing. It  means  no  more  pock  marks  on 
the  face  of  the  Statue  of  Liberty  and 
fewer  tax  dollars  to  mend  our  historic 
monuments. 

AIR  TOXICS 

The  air  toxics  title  will  begin  to  put 
an  end  to  the  annual,  routine  legal  re 
lease  of  over  2.7  billion  pounds  of  toxic 
chemicals— mutagens  and  carcinogens, 
neurotoxins  and  teratogens— into  our 
air.  That's  10  pounds  for  every  Ameri- 
can man,  woman,  or  child.  We  know 
this  because  my  community  right  to 
know  amendment  won  five  years  ago 
on  this  very  floor  in  a  knock-down, 
drag-out  fight.  It  won  by  one  vote— 
and  spawned  a  new  title  on  air  toxics 
in  clean  air  law.  I  supported  amend- 
ments to  the  air  toxics  title  requiring 
the  best  available  control  technology: 
the  establishment  of  a  health-based 
standard  for  residual  risk;  reduction  of 
emissions  from  cars  and  trucks,  the 
source  of  over  half  of  all  toxic  emis- 
sions; coverage  of  not  just  half,  but  all 
toxic  emitting  factories— including  in- 
cinerators; and  the  establishment  of 
standards  for  areas  like  the  Great 
Lakes,  where  we  are  at  special  risk.  I'm 
proud  to  have  fostered  the  Great 
Lakes  coverage  in  the  House  markup. 
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We  have  attempted  to  bring  the 
cities  of  this  Nation,  in  this  century, 
into  compliance  with  existing  health- 
based  ozone  and  carbon  monoxide 
standards,  by  requiring  adequate  re- 
ductions from  all  sources,  large  and 
small,  the  factory  downtown  and  the 
Pontiac  next  door.  And  what  we  can't 
achieve  by  the  year  2000.  we  hope  to 
finish  in  the  first  part  of  the  twenty- 
first  century. 

The  amendment  Bill  Green,  Repre- 
sentative of  New  York,  and  I,  offered 
on  this  floor  a  few  months  ago  on 
emission  warranty  requirements  for 
new  automobiles  provided  a  fair  shake 
for  consumers,  small  businesses  and 
the  environment.  The  Sikorski-Green 
amendment  is  intact  in  this  act. 

WHAT  DOES  THIS  MEAN? 

Psissage  of  this  clean  air  bill  means 
healthier  Americans  and  a  cleaner 
America.  It  means  the  protection  of 
human  life,  human  health,  our  natu- 
ral resources  and  our  national  econo- 
my. Our  legacy  will  be  more  than  dirty 
air,  devastated  resources  and  damaged 
lungs;  it  will  be  a  cleaner  environment, 
a  revitalized  American  economy  and  a 
better  life  for  our  children. 

To  paraphrase  Dante,  we  may  not 
have  the  power  to  create  heaven  on 
Earth,  but  we  do  have  the  will  and 
means  to  restore  one  portion  of  the 
art  of  God  eternal:  clean  skies  for  our 
children  and  our  memory— or  as  the 
Constitution  notes,  "ourselves  and  our 
posterity." 

I  think  we  inch  closer  to  that  nobili- 
ty In  this  act. 

I'd  like  to  close  with  a  personal  note. 
For  close  to  a  decade  I  have  spoken  in 
Minnesota,  in  Washington,  across 
America,  and  in  Canda  and  in  Europe 
as  well— about  acid  rain  and  clean  air. 
At  times  I  was  a  little  strong,  at  times 
not  strong  enough.  I  guess  I  can  dump 
those  notes,  but  before  I  do,  I'd  like  to 
end  with  a  quotation  that  ended  most 
of  those  speeches.  It  helps  define  why 
we  are  here  in  this  House,  committing 
this  important  act.  Prom  Loren  Eisley, 
in  "The  Immense  Journey:" 

If  there  Is  magic  on  the  planet,  It  is  con- 
tained In  water  •  •  •  Its  substance  reaches 
everywhere:  it  touches  the  past  and  pre- 
pares the  future:  it  moves  under  the  poles 
and  wanders  thinly  in  the  heights  of  air.  It 
can  assume  forms  of  exquisite  perfection  In 
a  snowflake,  or  strip  the  living  Into  a  shin- 
ing bone  cast  up  by  the  sea. 

Today,  we  are  maJting  a  little  magic 
of  our  own. 

In  the  beginning  of  clean  air  legisla- 
tion there  was  Henry  Waxman.  Henry 
Waxman,  champion  of  the  environ- 
ment and  leader  in  the  fight  for  clean 
air  and  against  the  ravages  of  acid 
rain.  Henry  Waxbian,  giving  voice  to 
those  speaking  for  the  threatened  wil- 
derness, for  the  vulnerable  for  clean 
air.  And  now.  at  the  conclusion  of  the 
clean  air  legislation  there  is  Henry 
Waxman. 


Henry  Waxman  has  worked  tireless- 
ly and  without  surcease  to  focus  atten- 
tion on  and  draft  a  balanced,  national 
approach  to  this  national  problem. 
Henry  Waxman  had  a  vision  of  a  re- 
stored environment,  cleaner  air  and 
healthier  Americans  as  a  result.  With 
the  passage  of  the  Clean  Air  Act 
Amendments  of  1990,  Henry's  vision 
will  largely  become  reality.  Henry 
Waxman  provided  the  leadership  and 
the  guidance  that  produced  a  clean  air 
bill  that  is  stronger  from  an  environ- 
mental and  health  perspective,  as  well 
as  an  industry  perspective,  than  the 
legislation  the  President  offered  and 
that  the  House  and  the  Senate  passed. 
Henry  Is  the  compass  that  kept  clesui 
air  legislation  on  course  and  deserves 
the  lionshare  of  the  credit  for  the  in- 
tegrity of  this  historical  piece  of  legis- 
lation. And  on  a  very  personal  note,  I 
am  deeply  indebted  to  him  for  allow- 
ing me  to  work  shoulder  to  shoulder 
with  him  In  this  fight,  and  to  be  able 
to  call  him  a  friend. 

Credit  must  also  go  to  the  distin- 
guished Speaker  of  the  House  of  Rep- 
resentatives, Mr.  Foley,  and  his  formi- 
dable counterpart,  the  majority  leader 
of  the  U.S.  Senate,  Mr.  Mitchell. 
Without  their  support,  we  would  not 
be  on  this  floor  today  heralding  this 
prodigious  accomplishment.  They 
have  shepherded  this  legislation 
through  and  provided  the  kid-glove 
handling  of  the  political  and  Industrial 
pressures  that  sought  to  thwart  this 
bill  simply  to  protect  their  economic 
bottomllne— their  profit  margins.  I  am 
particularly  grateful  to  the  Speaker 
for  providing  me  with  the  opportunity 
to  see  my  work  come  to  fruition  by  ap- 
pointing me  to  this  augtist  conference 
committee.  At  no  small  discomfort  to 
him,  he  stood  up  for  what  was  fair  and 
right.  I  thank  him.  And  I  am  personal- 
ly Indebted  to  the  Senate  majority 
leader  for  his  work  In  the  other  body 
on  corollary  acid  rain  legislation. 

And  certainly,  the  President  who 
proposed  the  first-ever  administration 
backed  add  rain  proposal  deserves 
commendation.  The  President's  pro- 
posal called  for  acid  rain  reduction 
goals  identical  to  the  reductions 
achieved  In  my  legislation  and  Includ- 
ed a  feature  for  which  I  had  fought— a 
cap  on  emissions  to  prevent  deteriora- 
tion of  acid  rain  reduction  In  the 
future.  I  applaud  the  President's  ef- 
forts. I  am  grateful  for  his  stepping 
into  the  clean  air  arena  because  we 
needed  him  to  weigh  in  to  give  the 
extra  punch  needed  to  Insure  passage 
of  this  legislation. 

The  chairman  of  the  Energy  and 
Commerce  Committee.  John  Dingell. 
and  the  Chairman  of  the  conference 
committee.  Max  Baucus.  merit  recog- 
nition. Clean  air  has  been  a  tough  po- 
litical Issue  for  John  Dingell.  repre- 
senting Detroit  and  its  environs.  But 
the  chairman  agreed  to  work  with  the 
President    and    ultimately    sponsored 


the  administration's  proposal,  yielding 
the  Dlngell/Lent  bill.  Throughout  the 
process  he  has  exhibited  his  extraordi- 
nary legislative  talents,  protecting  the 
House's  jurisdictional  concerns,  and 
the  Interests  of  the  House  Members  as 
articulated  in  the  House-passed  bill. 
And  Chairman  Baucus  has  sacrificed 
much  of  his  time  and  energy  over  the 
past  year,  despite  other  pressing  con- 
siderations, to  pass  an  environmental- 
ly tough  clean  air  bill  In  the  Senate, 
providing  an  important  backstop 
which  made  the  strengthened  final 
product  of  this  conference  possible. 

I  also  want  to  commend  Mr.  Sharp, 
who  worked  arduously  to  Insure  that 
the  Midwest  were  protected  from  eco- 
nomic havoc  while  he  worked  to  pro- 
tect the  environment.  He  fought  val- 
iantly to  retain  regional  balance  with- 
out forfeiting  environmental  protec- 
tion, and  I  believe,  on  balances  that  he 
was  successful. 

To  all  my  colleagues  on  the  Energy 
and  Commerce  Committees  and  the 
conference  committee,  congratulations 
and  thank  you  for  your  patience. 

In  this  Chamber  today  there  has 
been  much  jubilation  and,  appropri- 
ately, there  have  been  words  of  com- 
mendation for  our  colleagues.  We  are 
all  participants  In  an  historic  event 
and  the  accolades  for  the  Speaker,  the 
majority  leader  of  the  Senate,  the 
I>resident,  suid  the  committee  chair- 
men and  subcommittee  chairmen  are 
fitting.  But  I  would  like  to  take  a  few 
moments  to  recognize  and  honor  the 
superhuman  efforts  of  a  few  of  my  as- 
sociates that  have  tolled  In  relative  an- 
onymity, but  without  whom  we  would 
not  be  here  celebrating  this  extraordi- 
nary occasion. 

The  staff  that  has  labored  on  this 
issue  has  remained  undaunted  despite 
the  often  tremendous  and  hsirsh  per- 
sonal sacrifices  they  have  had  to  make 
to  get  this  vaimted  clean  air  bill  from 
subcommittee  through  full  committee 
to  the  floor  and  now  through  the  in- 
tense conference  negotiations.   Many 
times     Members     have     been     there 
through  rough  negotiations,  but  when 
the  policy  decisions  are  made  and  the 
Members  go  home,  we  leave  the  staff 
to  draft  the  language,  to  reconcile  the 
technicals,  and  finish  the  job— dotting 
the  i's  and  crossing  the  t's.  They  have 
been  largely  unheralded,  but  their  sac- 
rifices have  not  been  taken  for  grant- 
ed. Staff  has  stoically  endured  grue- 
some  hours,   lack  of  sleep,  and   has 
dealt  with  Immensely  complex  techni- 
cal   Issues    and    somehow    converted 
them   Into   legislative   language   that 
win  effectively  change  Industry's  cur- 
rent practices.  Their  efforts  will  result 
in  an  enhanced  environment.  Wedding 
anniversaries  have  passed,  birthdays 
of  participants  and  their  families  have 
passed,  the  first  day  of  school,  reli- 
gious holidays,  and  an  unusually  spec- 
tacular   Washington    early    autumn 
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have  passed.  These  sacrifices  that  our 
staffs   have   made   in   our  pursuit  of 
good  public  policy  do  not  go  unnoticed 
and  unappreciated.  Nor  have  the  at- 
tendant sacrifices  of  their  families  jmd 
loved  ones  who  have  had  to  be  sup- 
portive and  tolerant  of  the  long  hours 
and  who  were,  perhaps,  unavoidably 
neglected   for   the   sake   of   resolving 
clean  air  legislation  before  Congress 
adjourns.  They.  too.  deserve  our  men- 
tion and  thanks.  The  staffs'  endurance 
is  testimony  to  their  commitment  to 
producing  a  bill  that  we  all  can  be 
proud    to    present    to    the   American 
people  and  that  will  achieve,  with  the 
least  pain  possible,  cleaner  air  for  all 
Americans  by  the  end  of  this  century. 
And  I  would  like  to  take  a  special 
moment    to   thank    three    individuals 
who  I  have  had  the  honor  of  working 
with  on  this  issue  over  too  many  years. 
Together    we    have    fought    in    the 
trenches,  from  the  inception  of  acid 
rain   legislation    in    the    House— with 
four  separate  hybrids  of  acid  deposi- 
tion    and     control     legislation— H.R. 
3400.  H.R.  4567.  H.R.  2666,  and  H.R. 
1470— to  develop  viable  legislation  that 
would  serve  to  push.  prod,  pinch,  and 
cajole    the    nay-sayers.    F^ally.    this 
year,  with  the  added  impetus  from  the 
administration,  the  strength  of  our  ar- 
guments have  persuaded  the  majority 
of  the  House  and  Senate  that  acid  rain 
legislation  is  needed  and  needed  now.  I 
believe  that  acid  rain  legislation  is  the 
engine  of  the  clean  air  bill  and  that 
these  individuals  are  the  spark  plugs 
of  the  legislation.  Phil  Schiliro,  Greg 
Wetstone  and  Phil  Bamett  have  given 
generously  to  the  development  of  my 
legislation.  They  have  provided  wise 
counsel  from  their  vast  repositories  of 
technical  expertise,  from  the  scientific 
to  the  legislative,  the  technical  to  the 
practical,  and  have  been  an  unwaver- 
ing source  of  support  throughout  this 
process.   I   have   relied  on  them   and 
have   never   been   disappointed.   Phil. 
Phil  and  Greg  have  been  staunch  tal- 
ented defenders  of  the  environment 
and  helped  to  insure  that  the  polluter 
pays  and  the  environment  is  protect- 
ed. All  Americans  should  be  grateful 
that  their  talents  have  been  utilized  as 
tools  for  the  public  good.  Their  efforts 
will  directly  result  in  cleaner  air.  clean 
air.    clear    lakes,    green    trees,    and 
quicker  salvation  of  treasured  national 
monuments. 

I  am  reminded  of  the  television  com- 
mercials that  talk  about  miraculous 
scientific  discoveries  that  occur  in 
darkened  laboratories  in  the  deep  of 
night  because  of  the  contributions  of 
unknown  American  heroes  who  signifi- 
cantly improve  the  quality  of  life  of  all 
Americans.  Phil  Schiliro,  Gregory  S. 
Wetstone.  and  Philip  Bamett  are  such 
heroes.  And  their  accomplishments 
are  nothing  short  of  miraculous.  I  am 
deeply  grateful  for  their  work,  for 
their  assistance,  and  their  friendship. 
The  victory  of  ultimate  passage  of  a 


strong  acid  rain  and  clean  air  bill  is  in 
a  very  real,  very  personal  way  theirs 
stand  proud. 

D  1810 

Mr.  LENT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thobjas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
Clean  Air  Act  amendment.  There  has 
been  a  great  deal  of  discussion  and 
concern  throughout  the  country  about 
establishing  an  energy  policy  for  this 
Nation.  I  believe  this  Clean  Air  Act  is 
a  giant  step  in  the  right  direction  of  a 
national  energy  policy.  The  policy  di- 
rection here  is  to  utilize  in  an  environ- 
mentally sound  way  one  of  the  most 
abundant  energy  resources  of  this 
Nation,  coal,  more  particularly  low- 
sulfur  coal. 

If  we  are  to  move  away  from  a  de- 
pendency on  foreign  oil  and  improve 
our  environment,  this  is  a  major  move 
in  that  direction. 

I  congratulate  the  leaders  who  put 
the  package  together  and  urge  its  pas- 
sage. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]  who  was  very 
helpful  in  the  conference. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  the  Clean  Air  Act  Amend- 
ments of  1990  represents  the  best  that 
legislative  compromise  can  achieve. 
Balancing  diverse  regional  and  State 
interests,  conflicting  industrial  con- 
cerns, public  health  and  environmen- 
tal concerns,  with  the  risks  of  such  a 
major  regulatory  burden  in  a  fragile 
economic  situation  and  arriving  at  a 
final  bill  is  really  in  my  opinion  a 
major  accomplishment.  I  wish  to 
speak  on  two  major  portions  of  the  bill 
of  which  I  have  participated  and  made 
some  contributions:  acid  rain  and  toxic 
air  pollutants. 

I  believe  that  the  acid  rain  title  rep- 
resents a  major  and  difficult  compro- 
mise. Allocating  a  scarce  resource  and 
allowances,  while  trying  to  allocate  eq- 
uitably the  impacts  of  the  provisions 
was  difficult  and  at  times  almost  im- 
possible. Fortunately,  Georgia  sur- 
vived the  process  with  a  fair  share  of 
allowances  and  a  fair  share  of  the 
pain.  Georgia  is  currently  and  will  con- 
tinue to  be  one  of  the  highest  growth 
States  in  the  Union.  Economic  growth 
and  the  associated  growth  in  electrici- 
ty demand  is  phenomenal.  I  am  grati- 
fied that  this  bill  recognizes  this 
unique  situation  and  makes  some  al- 
lowance adjustments. 

Another  provision  which  I  consider 
to  be  of  major  importance*  not  only 
for  this  bill,  but  for  all  future  environ- 
mental laws  to  protect  the  public 
health  is  the  establishment  of  a  Risk 
Assessment  and  Management  Conutiis- 
sion.  This  commission  will  consider 
the  results  of  a  National  Academy  of 
Sciences  study  which   is  directed  by 


this  bill.  The  study  by  the  NAS  will  in- 
vestigate and  report  to  the  Congress 
on  the  appropriate  controls  of  risks  re- 
maining after  the  application  of 
MACT  standards,  and  provide  inde- 
pendent scientific  analysis  and  judge- 
ment on  risk-assessment  methodolo- 
gies. 

Mr.  Speaker,  many  have  criticized 
this  Congress  for  not  doing  well  the 
people's  business.  In  the  years  to 
come,  however.  I  believe  that  the 
Nation  will  look  back  on  the  Clean  Air 
Act  Amendments  of  1990  and  note 
that  this  Congress  has  really  done  a 
great  job. 

I  want  to  thank  all  of  the  Members 
and  the  staff  who  worked  and  help  me 
participate,  especially  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
gentleman  from  California  [Mr. 
Waxman],  the  gentleman  from  New 
York  [Mr.  Lent],  the  gentleman  from 
Illinois  [Mr.  Madigan],  the  gentleman 
from  Indiana  [Mr.  Sharp]  for  their 
hard  work,  Dave  Finnegan,  Chuck 
Kanos,  for  all  the  help  that  they  pro- 
vided me  and  participating  in  this  leg- 
islation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1630,  the  Clean  Air  Act  Amendments 
of  1990. 

I  commend  the  conferees  on  this  bill 
for  their  perseverance  and  hard  work. 
Completing  a  conference  of  this  mag- 
nitude is  quite  an  accomplishment. 

Living  in  Southern  California  teach- 
es one  to  appreciate  clean  air  and  to 
never  take  it  for  granted.  After  8  years 
as  a  member  of  the  South  Coast  Air 
Quality  Management  District,  during 
which  I  served  7  years  as  its  first 
chairman,  and  also  as  a  member  of  the 
California  Air  Resources  Board,  I  com- 
mend the  intent  of  this  bill  toward  im- 
proving the  quality  of  our  air. 

I  am  pleased  that  the  conferees  have 
agreed  to  language  in  title  I  of  the 
House-passed  clean  air  bill  which  con- 
cerns emission  offsets.  By  allowing  the 
required  reduction  in  emission  offsets 
to  come  from  another  nonattainment 
area,  which  is  more  severely  polluted, 
additional  flexibility  and  greater  levels 
of  pollution  reductions  overall,  can  be 
achieved. 

In  this  manner,  through  emission 
trading,  reasonable  growth  can  occur 
in  a  clean  manner  without  undue 
hardship. 

Mr.  Speaker.  I  plan  to  support  the 
clean  air  bill  before  the  House  today. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2V4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  it 
has  been  said  many  times  by  many 
people  that  we  did  not  inherit  the 
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Earth  from  our  ancestors,  we  are  bor- 
rowing it  from  our  children. 

With  that  thought  in  mind,  we  have 
a  special  responsibility  as  trustees  for 
their  legacy  to  protect  and  enhance 
the  quality  of  the  environment. 

You  know,  it  is  a  popular  theory  in 
some  quarters  these  days,  to  say  that 
Congress  cannot  do  anything  worthy 
of  note  in  a  timely  fashion. 

We  are  disproving  that  theory  here 
today. 

The  work  we  are  about  is  of  historic 
consequence,  and  there  are  a  great 
many  people  that  deserve  a  great  deal 
of  credit: 

The  chairman  of  the  full  committee, 
the  gentleman  from  Michigan,  Mr. 
Dingell;  the  gentleman  from  Califor- 
nia, Chairman  Waxman,  "Mr.  Clean 
Air;"  the  gentleman  from  New  York 
[Mr.  Lent];  the  people  who  have  been 
mentioned  so  favorably  here  today 
who  have  labored  so  long  and  hard, 
deserve  a  great  deal  of  praise. 

But  I  will  reserve  the  greatest  praise 
for  the  American  people  because  this 
issue  clearly  proves  that  when  they 
speak,  we  listen. 

The  Congress  of  the  United  States  is 
responsive.  Ladies  and  gentleman,  the 
people  of  America  are  ahead  of  us  on 
this  very  sensitive  issue  of  the  environ- 
ment. They  spoke,  we  listened,  we 
acted. 

There  are  a  lot  of  heros  today.  Presi- 
dent Bush  has  been  mentioned  in  very 
favorable  terms,  and  rightly  so,  be- 
cause the  big  change,  the  big  change 
that  got  this  movement  going  in  the 
Congress  of  the  United  States  was 
leadership  from  the  Oval  Office. 

I  say  that  as  a  Republican  who, 
quite  frankly,  admitted  disappoint- 
ment in  the  previous  administration. 
But  George  Bush  is  an  environmental 
President.  He  put  this  matter  at  the 
top  of  his  agenda,  and  he  provided 
leadership. 

But  he  did  not  do  it  alone.  He  did  it 
with  the  Democrats  and  Republicans. 
Together  we  have  fashioned  a  propos- 
al that  passes  the  test  with  flying 
colors. 

There  is  another  person  who  de- 
serves mention,  another  person  whose 
name  has  not  been  mentioned  on  this 
floor  today.  His  name  is  Brian  Mul- 
roney,  the  Prime  Minister  of  Canada.  I 
remember  vividly  when  President 
Ronald  Reagan  went  to  Quebec  City 
some  years  ago  for  the  Shamrock 
Summit  No.  1,  well  briefed,  thinking 
that  the  prime  minister  would  talk 
first  about  trade— that  is  certainly 
very  important— or  perhaps  about 
mutual  defense— that  too  is  important. 
But  President  Reagan  was  surprised 
because  Prime  Minister  Mulroney  said, 
"Mr.  President,  the  issue  of  acid  rain  is 
critically  important  to  our  two  na- 
tions. 
"We  have  to  do  something  about  it." 
We  have  done  something  about  it.  I 
am  very  proud  to  have  played  a  small 


part  in  fashioning  this  final  compro- 
mise version  that  we  are  all  so  proud 
of,  particularly  in  the  area  of  acid 
rain.  For  the  first  time,  we  addressed 
the  sensitive  issue  of  ozone  depletion, 
in  an  amendment  authored  by  Jim 
Bates,  of  California,  and  coauthored 
by  me. 

I  thank  from  the  bottom  of  my 
heart  the  gentleman  from  Michigan 
[Mr.  Dingell],  the  gentleman  from 
California  [Mr.  Waxbjan],  the  gentle- 
man from  New  York  [Mr.  Lenti,  but 
most  of  all  I  thank  my  colleagues  in 
the  House  of  Representatives  who  had 
the  wisdom  to  pass  this  great  legisla- 
tion. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  S.  1630,  the  Clean  Air 
Act  amendments.  I  view  this  legislation  as  the 
greatest  accomplishment  of  the  101st  Con- 
gress, and  I  salute  Chairmen  John  Dingell 
and  Henry  Waxman,  and  the  many  others 
who  helped  steer  this  legislation  to  passage, 
for  their  efforts. 

There  is  no  question  that  reauthorization 
and  strengthening  of  the  Clean  Air  Act  is  long 
overdue.  The  serious  problems  of  our  dirtiest 
cities— the  extreme,  severe,  and  serious  non- 
attainment  areas— have  been  thoroughly  doc- 
umented. It  is  time  for  Congress  to  act  on 
clean  air  legislation  to  help  control  smog  in 
urban  areas,  tighten  restrictions  on  tailpipe 
emissions,  ensure  tougher  regulation  of  toxic 
chemical  emissions,  and  clean  up  the  sources 
of  acid  rain. 

Clean  air  is  cleariy  one  of  our  Nation's  most 
pressing  environmental  concerns,  and  S.  1630 
would  provide  the  compref>ensive  approach 
we  need  to  ensure  that  the  air  is  clean  for 
future  generations.  We  have  overcome  many 
competing  industry  and  regional  demands  to 
reach  this  point,  and  I  urge  my  colleagues  to 
support  the  conference  agreement. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
wish  so  much  that  I  could  have  had 
time  to  speak  in  support  of  this  bill, 
but  I  have  labored  for  15  years  along 
with  others  to  see  this  evening. 

I  want  to  congratulate  everyone  who 
has  had  something  to  do  with  it. 

Mr.  Speaker,  I  rise  today  in  very 
strong  support  of  the  Clean  Air  Act 
Amendments  of  1990. 

There  is  considerable  reference  to 
the  cost  of  this  bill.  Between  1970-80 
our  Nation  spent  $1.1  trillion  to 
import  foreign  oil,  and,  today  we 
deploy  about  200,000  troops  at  a  cost 
of  about  $1  billion  per  month  to  pro- 
tect the  oil  supply  from  the  Persian 
Gulf. 

And  in  considering  these  costs  we 
can  afford  to  install  scrubbers  on  the 


Nation's  smoke  stacks,  provide  bio- 
fuels  from  the  farm  to  supply  our  Na- 
tion's energy  and  bring  our  troops 
home  from  Saudi  Arabia. 

This  bill  is  good  for  America.  It's 
good  for  our  skies,  good  for  our  na- 
tional security,  and  good  for  the 
health  and  welfare  of  our  children  and 
grandchildren.  It  is,  perhaps,  the  only 
way  to  preserve  our  natural  resources, 
contain  exorbitant  defense  spending, 
and  protect  the  air  we  all  breathe. 

Our  Nation's  environmental  balance 
has  reached  a  precarious  point.  Air 
pollution  has  dangerous  effects  on  our 
health,  our  climate,  our  agriculture, 
our  forests,  even  our  buildings. 

The  pollution  controls  in  this  bill 
make  tremendous  strides  toward  re- 
versing some  of  these  problems.  For 
example,  these  changes  will  improve 
public  health— reducing  risk  of  chron- 
ic lung  damage,  reducing  risk  of 
cancer,  and  lessening  periods  of  re- 
stricted activities  and  impaired  lung 
function.  It  will  increase  agricultural 
yields  by  a  few  billion  dollars  per  year 
and  return  acidified  lakes  and  streams 
to  a  viable  state. 

It  will  clear  up  the  hazy  skies  so  we 
can  see  our  forests  and  wilderness 
areas  once  again.  It  will  stop  corrosion 
of  architectural  structures  due  to 
acidic  deposition.  And  it  will  ensure 
that  we  pass  along  a  healthy,  life-sus- 
taining ecosystem  to  future  genera- 
tions. 

Mr.  Speaker,  I  want  to  focus  my  re- 
marks today  on  provisions  of  S.  1630 
that  deal  with  motor  vehicle  emissions 
and  fuel  composition.  As  one  of  four 
congressional  representatives  to  the 
U.S.  Alternative  Fuels  Council,  I  am 
particularly  excited  that  our  efforts 
over  the  past  decade  are  finally 
coming  to  fruition. 

Approximately  half  of  the  ozone- 
forming  emissions  and  almost  90  per- 
cent of  the  carbon  monoxide  in  the  at- 
mosphere comes  from  mobile 
sources— cars,  trucks,  and  buses. 

Any  effective  controls  on  ozone  and 
carbon  monoxide  must  deal  with 
mobile  source  pollution. 

The  automobile  industry  has  taken 
some  big  steps  in  altering  tailpipe 
design  to  decrease  hydrocarbon  and  ni- 
trogen oxide  emissions,  and  this  bill 
tightens  up  standards  even  more.  But 
with  today's  technology,  there's  a 
limit  on  how  much  tailpipe  standards 
can  reduce  polluting  emissions. 

Careful  transportation  planning 
that  includes  carpooling,  high-occu- 
pancy vehicle  rules,  and  regulations  on 
driving  during  certain  times  of  the  day 
can  achieve  additional  emission  reduc- 
tions. But  again,  our  ability  to  restrict 
vehicle  usage  is  limited. 

Especially  in  rural  areas  like  the  dis- 
trict I  represent,  public  transportation 
and  easy  access  to  basic  services 
simply  isn't  available.  People  have  to 
use  their  cars  to  get  to  work,  to  buy 
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their  groceries,  or  to  see  the  doctor. 

Stringent       transportation      controls 

aren't  a  realistic  solution  to  this  prob- 
lem. 
So  how  do  we  reach  the  necessary 

emission  levels?  How  do  we  clean  up 

the  air  without  imposing  onerous  bur- 
dens on  the  American  economy  and 
consumers? 

It's  becoming  clear  that  alternative 
grain-based  fuels  like  ethanol  are  part 
of  the  answer. 

The  fuel  requirements  in  this  bill 
allow  our  Nation's  farmers  to  help  us 
meet  emission  targets.  It  encourages 
us  to  rely  on  the  grain  fields  of  Middle 
America,  instead  of  the  oil  fields  of 
the  Middle  East  for  our  energy. 

It's  really  the  only  solution  that 
makes  sense. 

Without  a  coherent  national  energy 
policy,  U.S.  petroleum  imports  have 
Increased  over  the  past  decade  as  our 
domestic  production  has  dropped. 

Now,  we're  spending  billions  of  dol- 
lars on  a  military  operation  to  protect 
these  foreign  sources.  We're  sending 
American  men  and  women  overseas  to 
put  their  lives  on  the  line  for  our  oil 
supply. 

We're  asking  Americans  to  pay  the 
bill  for  our  fiscal  woes  at  the  same 
time  the  oil  companies  are  asking 
them  to  pay  more  and  more  at  the  gas 
pump. 

The  bottom  line  is  this:  It  just  isn't 
sound  policymaking  to  incur  these 
costs  for  a  fuel  that  kills  Americans 
every  time  they  breathe  in  the  air  and 
damages  our  environment  every  time 
someone  turns  a  car's  ignition  key.  Es- 
pecially when  we  have  cleaner  fuels 
that  make  money  for  American  farm- 
ers instead  of  Middle  Eastern  oil 
sheiks. 

That's  why  the  clean  fuel  sections  of 
this  bill  are  so  important. 

Let  me  take  a  few  minutes  to  explain 
what  I  mean. 

The  broad  goals  of  the  bill  outlined 
in  title  I  of  S.  1630  revise  Clean  Air  Act 
requirements  for  areas  that  have  not 
yet  attained  health-based  air  quality 
standards.  Specifically,  most  ozone 
nonattainment  areas  must  reduce 
emissions  of  hydrocarbons  by  15  per- 
cent within  6  years.  At  that  point, 
areas  which  are  still  polluted  must 
achieve  reductions  of  3  percent  each 
following  year.  Similar  deadlines  exist 
for  attaining  carbon  monoxide  air 
quality  standards. 

About  half  of  ozone  and  carbon 
monoxide  emissions  comes  from  small 
sources  which  are  difficult  to  regulate 
carefully.  But  the  other  half  of  the 
emissions— from  motor  vehicles— can 
be  substantially  lowered  through  the 
bill's  mandates  for  oxygenated  fuels 
and  clean-fueled  vehicles. 

Title  II  requires  the  use  of  cleaner, 
reformulated  gas  with  an  oxygen  con- 
tent of  2.0  percent  in  the  nine  cities 
with  the  worst  ozone  pollution  begin- 
ning in  1995.  This  gasoline  must  have 
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15  percent  lower  emissions  of  hydro- 
carbons and  toxics  by  1995;  this  figure 
ratchets  up  to  a  minimum  of  20  per- 
cent in  2000. 

In  the  more  than  40  cities  with  high 
carbon  monoxide  pollution  levels,  the 
bill  mandates  use  of  gasoline  with  a 
minimum  oxygen  content  of  2.7  per- 
cent. 

This  section  of  the  bill  also  estab- 
lishes two  programs  to  promote  the 
development  and  use  of  clean-fueled 
vehicles.  In  about  25  cities  with  the 
most  severe  ozone  and  carbon  monox- 
ide pollution,  a  percentage  of  new  ve- 
hicles sold  must  be  clean  fueled.  Addi- 
tionally, 70  percent  of  new  cars  and 
light-duty  trucks  and  50  percent  of 
heavy-duty  trucks  that  are  parts  of 
fleets  must  be  clean  fueled. 

What  all  these  requirements  mean  is 
a  tremendous  potential  for  expanding 
the  market  for  alternative  fuels. 

There  are  a  number  of  fuels  that  can 
meet  the  2.0-percent  and  2.7-percent 
oxygen  levels.  Right  now,  ethanol, 
methanol,  and  their  derivatives  are 
the  most  frequently  used  additives  for 
increasing  oxygen  content.  But  be- 
cause the  ratio  of  oxygen  to  other 
atoms  is  higher  in  ethanol  than  meth- 
anol, ethanol  is  more  effective  in 
reaching  higher  oxygen  levels. 

Today,  we  consume  about  825  mil- 
lion gallons  of  ethanol  each  year. 
With  the  new  requirements  we  are 
considering  today,  annual  ethanol  con- 
sumption should  triple,  I  am  advised. 
As  additional  cities  look  to  clean  fuels 
to  attain  air  quality  standards,  this 
demand  will  be  even  higher. 

Right  now,  almost  all  ethanol  is  pro- 
duced from  corn.  If  we  triple  ethanol 
consumption,  we'll  use  a  total  of  ap- 
proximately 1  billion  bushels  of  grain 
per  year  to  meet  our  energy  needs. 
Using  a  rule  of  thumb  developed  by 
analysts  at  the  Congressional  Re- 
search Service,  that  translates  into 
$1,980  million  less  in  farm  program 
costs  and  $440  million  more  in  farm 
income  each  year. 

When  given  a  choice  between  lower- 
ing farm  program  payments  and 
paying  huge  sums  to  defend  foreign  oil 
sources,  how  can  we  afford  not  to  sup- 
port this  bill? 

A  substantial  portion  of  our  com 
harvest  is  an  important  food  source. 
As  ethanol  demand  increases,  we  must 
support  investigation  into  other  crops 
that  hold  promise  as  biofuel  feed- 
stocks. 

Research  at  Arkansas  State  Univer- 
sity [ASU],  in  Jonesboro,  AR,  may 
provide  a  key  to  this  puzzle.  At  my  re- 
quest, the  Appropriations  Committee 
provided  $100,000  to  ASU  in  fiscal  year 
1991  for  experimentation  on  crop  sub- 
stitution and  ethanol  production  from 
nontradltional  crop  sources. 

With  these  funds,  ASU  will  explore 
the  potential  for  making  ethanol  out 
of  crops  easily  grown  in  the  Mississip- 


pi  Delta  region,   like  milo   and  sor- 
ghum. 

If  such  crops  prove  effective  as  bio- 
fuel feedstocks,  our  farm  program 
must  be  flexible  enough  to  provide  fi- 
nancial security  for  producing  energy 
crops.  An  amendment  I  introduced 
that  was  incorporated  into  the  1990 
farm  bill  allows  farmers  to  grow  feed- 
stocks for  ethanol  or  other  biofuels  on 
their  flexible  crop  acreage  without  de- 
creasing base  acreage  levels. 

Mr.  Speaker,  we  all  want  to  finish  up 
our  business  here  and  go  home  to  our 
constituents.  Before  we  do,  we  have 
the  opportunity  right  now  to  make  a 
real  difference  in  our  environment, 
our  health,  our  agricultural  economy, 
and  the  price  of  our  military  spending. 

I  urge  all  of  my  colleagues  to  vote 

"aye"  on  this  bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Manton], 
who  has  been  very  interested  in  and 
has  worked  very  hard  on  this  legisla- 
tion. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  S.  1630,  the  Clean  Air  Act 
Amendments  of  1990.  I  want  to  take 
this  opportunity  to  commend  and  con- 
gratulate the  distinguished  chairman 
of  the  Energy  and  Commerce  Commit- 
tee, my  good  friend  from  Michigan,  for 
his  remarkable  and  tireless  work  in 
bringing  this  conference  report  to  the 
floor  today.  I  also  want  to  pay  tribute 
to  the  gentleman  from  California  [Mr. 
Waxman],  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  and  my  friend  from 
New  York,  the  ranking  minority 
member  of  the  committee,  Mr.  Lent. 
for  their  diligence  and  tireless  efforts 
in  making  the  passage  of  this  land- 
mark clean  air  legislation  a  reality. 

As  a  new  member  of  the  Energy  and 
Commerce  Committee,  I  am  deeply 
honored  to  have  played  a  role  in  the 
long  and  arduous  process  of  writing 
the  most  comprehensive  and  complex 
piece  of  environmental  legislation  that 
has  ever  been  considered  by  this  Con- 
gress. 

Mr.  Speaker,  Americans  deserve 
clean  air.  We  need  dramatic  reductions 
in  smog  and  cancer  causing  toxic  pol- 
lutants. The  majestic  forests  and  lakes 
of  the  northeast  deserve  protection 
from  the  ravages  of  acid  rain.  The  con- 
ference report  under  consideration 
today  will  accomplish  these  noble 
goals. 

First,  the  conference  report  will  re- 
quire cities  that  are  covered  by  a  blan- 
ket of  smog  to  take  significant  new 
and  aggressive  steps  to  limit  ozone  and 
carbon  monoxide  pollution.  Second, 
the  conference  report  wiU  require  auto 
makers  to  produce  new,  cleaner  cars 
and  to  develop  fleets  and  urban  buses 
that  operate  on  clean  alternative  fuels. 
Oil  companies  will  be  required  to  de- 
velop new,  cleaner  gasoline.  Third,  our 
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industries  will  be  required  to  dramati- 
cally reduce  emissions  of  toxic  pollut- 
ants. Fourth,  the  bill  will  reduce  the 
emission  of  acid  rain  causing  pollut- 
ants by  50  percent.  Finally,  the  legisla- 
tion will  phase  out  the  production  of 
chemicals  that  deplete  the  Earth's 
protective  ozone  layer. 

Mr.  Speaker,  most  important,  this 
legislation  will  create  a  cleaner  envi- 
ronment without  imposing  undue 
hardships  or  unbearable  costs  on  any 
one  industry  or  any  one  segment  of 
our  society.  This,  then,  is  a  proposal 
every  Member  of  the  House  can  be 
proud  of. 

Mr.  Speaker,  once  again  I  want  to 
applaud  chairman  Dingell  and  Chair- 
man Waxman  for  their  heroic  efforts 
in  crafting  this  historic  measure.  This 
House,  and  indeed,  the  Nation  owe 
them  a  special  debt  of  gratitude.  I 
urge  my  colleagues  to  vote  for  the  con- 
ference report. 

Mr.  Speaker,  at  this  time  I  would 
like  to  enter  into  a  brief  colloquy  with 
the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce. 
As  approved  by  the  House,  H.R.  3030 
amended  section  108(f)  of  the  Clean 
Air  Act  to  require  States,  in  consider- 
ing transportation  control  measures, 
to  ensure  adequate  access  to  down- 
town, other  commercial  and  residen- 
tial areas  and  avoid  measures  that  in- 
crease or  relocate  emissions  and  con- 
gestion rather  than  reduce  them. 

The  House  report  language  on  sec- 
tion 108(f),  and  on  the  specific  provi- 
sions to  offset  growth  in  vehicle  miles 
traveled  in  severe  ozone  nonattain- 
ment  areas,  makes  it  clear  this  is  a  re- 
quirement on  the  States  in  revising 
their  State  implementation  plans. 

Although  the  conference  report  de- 
letes that  sentence  from  section  108(f), 
the  conference  report  requires  States 
to  choose  from  among  and  implement 
transportation  control  measures  in  a 
manner  that  ensures  access,  and  to 
avoid  using  counterproductive  meas- 
ures which  merely  relocate  emissions 
and  congestion.  As  my  chairman 
knows,  this  language  was  added  as  an 
amendment  to  section  182(c)  of  the  act 
for  serious  ozone,  section  182(d)  of  the 
act  for  severe  ozone  areas,  and  section 
187(b)  for  serious  carbon  monoxide 
areas  by  cross  reference  to  severe 
ozone.  Is  my  understanding  correct? 

D  1820 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentlemsm  from  New  York  [Mr. 
Manton]  is  correct.  He  was  the  author 
of  that  section  and  understands  very 
well  what  transpired. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RlTTER], 


Mr.  RITTER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York 
[Mr.  Lent]  for  yielding.  I  want  to  com- 
mend my  colleagues  for  their  efforts 
in  quest  of  a  responsible  Clean  Air  Act 
authorization.  The  American  people 
are  demanding  healthier,  cleaner  and 
clearer  air,  and,  with  this  legislation, 
we  are  hoping  to  improve  upon  the 
1973  and  1977  amendments  of  the 
original  Clean  Air  Act  of  1970. 

I  recognize  that  the  Clean  Air  Act  is 
not  a  perfect  bill.  But,  very  capable 
and  sincere  people  worked  very  hard 
to  put  this  historic  legislation  before 
us  today. 

I  would  like  to  say  that  some  envi- 
ronmental problems  pose  far  more  sig- 
nificant health  and  environmental 
risks  than  others.  I  offered  an  amend- 
ment that  would  set  out  prioirities  to 
evaluate  the  respective  risks  and  to 
put  them  into  perspective.  That  way 
we  can  tackle  the  worst  environmental 
hazards  first.  Unfortunately  that 
amendment  was  not  made  a  part  of 
this  final  bill,  but,  hopefully,  as  we  go 
forward,  we  can  focus  needed  atten- 
tion on  the  highest  priority  hazards  to 
health  and  the  environment. 

Some  control  technologies  will  prove 
reliable  and  cost-effective;  others,  less 
reliable,  more  expensive  and  with  po- 
tential to  substitute  one  environmen- 
tal problem  for  another,  such  as  scrub- 
bers. Scrubbers  can  take  an  air  pollu- 
tion problem  and  convert  it  to  a  solid 
waste  problem,  that  is.  scrubber 
sludge.  I  offered  an  amendment  to 
extend  the  time  to  be  able  to  apply 
clean  coal  technology  to  a  greater 
extent  to  avoid  some  of  these  prob- 
lems. I  think  we  need  to  take  another 
look  at  the  scrubber  versus  clean  coal 
technology  debate  in  the  course  of  the 
implementation  of  the  bill. 

With  regard  to  the  economics  of 
emission  trading,  if  implemented  as  in- 
tended, these  provisions  can  result  in 
savings  for  electric  utility  customers 
while  helping  attain  a  substantial  re- 
duction in  the  emission  of  SOj  by  utili- 
ties. An  ideal,  balanced  allowance 
market  will  result  in  the  total  cost  of 
control  being  minimized  while  SOj 
emissions  are  maintained  at  the 
agreed-upon  level. 

I  fought  long  and  hard  for  a  reason- 
able standard  for  heavy  duty  vehicles 
so  that  truck  manufacturers  like  Mack 
Truck  In  my  district  will  be  able  to 
meet  the  standards  while  at  the  same 
time  meeting  the  needs  for  cleaner  air. 
I  am  glad  the  conferees  were  able  to 
work  out  an  acceptable  compromise.  I 
look  forward  to  the  onset  of  the  "clesji 
dlesel"  and  innovation  beyond  that. 

I  adso  would  have  liked  to  see  Con- 
gress apply  its  own  nearly  $600  mil- 
lion, 10-year,  National  Acid  Precipita- 
tion Assessment  Program  [NAPAP] 
study  to  the  debate,  and  I  am  sad  that 
that  did  not  occur.  The  debate  would 
certainly  have  been  more  informed. 


Finally,  the  Clean  Air  Act  amend- 
ments win  cost  Americans  $20  to  $50 
billion  a  year  for  the  foreseeable 
future,  and  that  is  why  the  final  com- 
promise contains  an  amendment  that  I 
offered  requiring  accountability  for 
these  costs.  The  "accountability" 
amendment  requires  reports  on  the 
benefits  and  costs  resulting  from  the 
act.  It  would  lay  out  health  and  envi- 
ronmental quality  benefits  plus  eco- 
nomic advantages  resulting  from  the 
sjct.  It  would  also  document  the  impact 
on  American  jobs,  energy  security,  and 
U.S.  competitiveness  in  national  and 
International  markets. 

Mr.  Speaker,  I  pledge,  as  a  member 
of  the  Committee  on  Elnergy  and  Com- 
merce and  as  a  member  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology to  work  through  the  years 
ahead  to  reach  the  goals  of  the  Clean 
Air  Act  Amendments  of  1990. 

In  closing.  I'd  like  to  commend  two 
of  the  truly  great  legislators  In  this 
body.  Chairman  John  Dingell  and 
subcommittee  Chairman  Henry 
Waxman.  My  full  committee  ranking 
Republican  member  Norm  Lent  de- 
serves substantial  praise.  He  did  the 
utmost  to  make  the  bill  workable  and 
its  goals  achievable. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  Il- 
linois [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Speaker,  I  am 
delighted  that  the  conference  report 
on  the  Clean  Air  Act  amendments,  S. 
1630  has  finally  reached  final  consid- 
eration by  the  House.  It  Is  as  compre- 
hensive a  package  of  reforms  as  could 
be  and  it  will  make  a  clear,  quantifi- 
able improvement  In  the  quality  of  life 
In  America.  To  all  my  colleagues  In- 
volved In  this  bin,  especially  to  those 
with  whom  I  serve  on  the  EInergy  and 
Commerce  Committee,  I  extend  a  sin- 
cere congratulations  for  having 
worked  together,  successfully,  through 
so  many  agonizingly  difficult,  and  con- 
tentious issues  over  so  may  tiresome 
hours. 

The  reckless  dumping  of  dirty. 
deadly  chemicals,  and  emissions  into 
our  atmosphere  is  injurious  to  both 
public  health  and  the  environment  in 
which  we  live.  It  is  such  a  common  oc- 
currence that  environmental  protec- 
tion has  become  one  of  the  most  Im- 
portant issues  of  this  generation. 

Clean  air  Is  neither  a  novelty  item 
nor  a  luxury,  rather,  it  is  the  founda- 
tion on  which  our  entire  survival  Is 
based.  The  massive  pumping  of  carbon 
dioxide  has  drilled  a  hole  in  the  ozone 
layer,  a  significant  expansion  of  which 
has  been  known  to  cause  health  prob- 
lems and  death.  Autos,  trucks,  and 
buses  still  accoimt  for  45  percent  of 
the  ozone  problem.  In  1980.  ozone 
standards  were  exceeded  on  28  days  In 
Illinois;  in  1988,  they  were  exceeded  on 
32  days.  The  proliferation  of  air  toxics 
Is  no  better.  In  1988,  46  million  pounds 
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of  toxic  chemicals  were  spewed  into 

the  air  by  Chicago-area  industries,  up 
from  38  million  pounds  the  year 
before. 

At  the  other  end  of  the  spectrum  of 
consequences,  the  daily  inhalation  of 
pollutants  which  have  become  com- 
monplace has  drastically  increased 
rates  of  cancer  and  lung  disease  in 
residents  of  Chicago  and  elsewhere.  Of 
the  46  million  pounds  of  toxics 
pumped  into  Chicago's  air  in  1988,  1.4 
million  pounds  were  cancer-causing 
carcinogens. 

Today,  we  are  responding  forcefully 
and  with  total  commitment  to  recap- 
turing our  future  put  in  jeopardy  by 
careless  indifference  toward  environ- 
mental and  health  concerns.  Some  in- 
dustries have  been  protesting  that  pro- 
posals affecting  automobiles  and  their 
fuels,  electric  utilities,  and  the  use  or 
production  of  toxics  will  cause  them  to 
change  their  way  of  doing  business. 
Well,  that's  precisely  the  point.  Ameri- 
can business  has  been  too  often  con- 
ducted with  little  or  no  regard  for  en- 
vironmental concerns. 

I  am  fully  confident,  however,  that 
the  ingenious,  creative  American  en- 
trepreneurial spirit  will  have  no  trou- 
ble developing  and  adjusting  the  new 
standards  set  forth  in  this  legislation. 
I  have  already  seen  many  examples  of 
environmentally  sound  methods  of 
profitable  production  and  am  aware 
that  many  others  exist.  Most  impor- 
tantly, our  country's  untapped  re- 
sources for  innovation  of  atmospheri- 
cally safe  production  and  manufactur- 
ing alternatives  are  staggering. 

Motor  vehicles  provide  an  excellent 
example.  They  are  the  main  contribu- 
tors to  Chicago's  air  quality  malaise. 
American  manufacturers  have  already 
developed  many  methods  of  better 
controlling  the  emissions  from  autos, 
trucks,  and  buses.  Yet.  those  methods 
have  been  left  in  the  labs  rather  than 
built  into  the  vehicles.  S.  1630  would 
bring  these  technologies  to  the  fore. 

I  want  our  automakers  to  experience 
continued  growth  in  the  United  States 
and  abroad  in  the  1990's  and  the  next 
century.  But  they  won't  succeed  by 
saving  $50  or  $100  at  the  cost  of  envi- 
ronmental irresponsibility.  As  consum- 
ers increasingly  demand  vehicles  with 
the  lowest  possible  emissions,  they  will 
turn  to  whichever  manufacturer  best 
satisfies  that  need.  To  remain  competi- 
tive, our  auto  manufacturers  must 
make  a  serious  commitment  to  produc- 
ing vehicles  that  are  economically  and 
environmentally  viable. 

Consequently,  I  am  very  supportive 
of  the  conference  report's  require- 
ments on  tailpipe  emissions  as  well  as 
the  provisions  on  alternative  fuels,  su- 
perclean  fleet  and  other  vehicles,  and 
reformulated  gasoline.  I  am  pleased 
that  the  conference  report  also  em- 
braces the  position  which  I  propound- 
ed months  ago  to  ensure  not  only  that 
buses   meet  stringent  standards,   but 


that  transit  authorities  be  allowed  to 
attain  those  standards  by  use  of  the 
economical  clean  diesel  technologies.  I 
am  optimistic  that  a  combination  of 
solutions  will  lead  to  a  profound  im- 
provement in  air  quality,  both  in  Chi- 
cago and  nationwide. 

Chicago's  air  pollution  problems  un- 
fortunately do  not  end  there.  Acid  rain 
is  endemic  to  the  Midwest  and  other 
areas,  and  Chicago  is  not  exempt.  It 
takes  a  daily  toll  in  vital  ways.  It  con- 
taminates and  limits  the  growth  of 
crops,  weakens  our  trees,  poisons  our 
waters,  kills  our  fish,  and  even  fizzles 
away  the  paint  on  our  cars.  I  am  con- 
vinced that  the  acid  rain  title  of  the 
bill  will  drastically  reduce  this  prob- 
lem. I  am  only  disappointed  that  my 
provision  to  protect  low-income  resi- 
dents from  resulting  electricity  cost  in- 
creases was  dropped  from  the  bill. 

The  bottom  line  is  that  our  Nation's 
utilities  and  production  facilities  must 
reach  beyond  coal,  oil,  and  fossil  fuels. 
The  focus  must  shift  instead  toward 
conservation  and  renewables  such  as 
hydropower,  solar  thermal,  photovol- 
taics,  geothermal,  and  wind.  These 
clean  sources  and  energy,  available  in 
virtually  limitless  supply,  are  the  way 
of  the  future.  Although  applications 
of  these  sources  were  initially  devel- 
oped in  the  United  States,  in  the  past 
decade,  Japan  and  other  countries 
have  taken  the  lead  in  their  develop- 
ment. I  would  hate  to  see  another 
American  industry  take  a  loss  in  com- 
petitiveness by  resisting  this  inevitable 
trend  of  the  future.  Consequently,  I 
am  very  pleased  with  the  inclusion  in 
the  acid  rain  title  of  a  provision  which 
I  helped  develop  to  encourage  utilities 
to  reach  their  air  quality  goals 
through  greater  use  of  renewable  en- 
ergies and  conservation.  It  allows  a 
small  pool  of  the  sulfur-dioxide  allow- 
ances credits  to  be  allocated  to  utilities 
that  clean  their  emissions  through  the 
use  of  conservation  and  renewable  en- 
ergies during  the  first  years  after  pas- 
sage of  this  bill. 

There  are  other  major  ingredients  in 
a  balanced,  comprehensive  and  effec- 
tive clean  air  bill  which  are  addressed. 
The  toxic  emissions  from  stationery 
sources  must  be  sharply  curtailed.  An 
amendment  which  I  offered  earlier  in 
the  process  ensured  that  existing 
sources  adhere  to  a  strong  standard  of 
maximum  achievable  control  technolo- 
gy. We  also  took  a  tough  stand  to  pre- 
vent accidental  releases  of  toxics 
which  can  lead  to  catastrophe. 

The  rights  of  private  citizens  are 
also  protected.  Earlier  this  year,  I  de- 
veloped language  on  citizen  suits 
which  was  incorporated  into  the  en- 
forcement title  of  the  bill.  The  objec- 
tive is  to  ensure  the  rights  of  the  clean 
air  laws,  even  when  the  authorities 
have  chosen  not  to  pursue  violations. 
If  we  are  taking  action  for  strong 
clean  air  legislation,  then  we  must  also 
ensure  that  the  resulting  legislation  is 


fully  enforceable.   Clean  citizen  suit 
provisions  are  the  key  to  that. 

Also  in  regards  to  enforcement.  I 
succeeded  in  amending  the  bill  to 
ensure  that,  in  the  case  of  noncompli- 
ance with  the  National  Ambient  Air 
Quality  Statistics'  limits  on  ozone, 
sanctions  will  be  applied  to  the  broad- 
est possible  areas,  known  as  CMSA's 
and  MSA's,  rather  than  to  small  seg- 
ments of  a  city  which  would  yield  no 
tangible  benefits. 

Mr.  Speaker,  I  am  pleased  that  clean 
air  legislation  has  finally  come  to  frui- 
tion. We  have  acted  to  make  our 
Nation  competitive  in  the  long  run, 
while  acting  on  the  air  quality  impera- 
tives of  coming  decades.  The  business- 
es worth  bolstering  are  those  which 
eagerly  embrace  the  future,  not  those 
which  fight  against  it.  I  look  forward 
to  long-range  improvements  in  public 
health  as  well  as  the  envirorunent  as  a 
result  of  this  monumentally  historic 
legislation. 

Mr.  LENT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  simply  express  my  strong  sup- 
port for  this  conference  on  the  Clean 
Air  Act  and  commend  the  conferees 
for  the  excellent  job  they  have  done, 
especially  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  and  the  gentleman 
from  New  York  [Mr.  Lent].  My  con- 
gressional district  includes  a  large  seg- 
ment of  the  Catskill  and  Adirondack 
Mountains,  and  over  the  years  I  have 
witnessed  first  hand  the  terrible  de- 
struction acid  rain  has  caused  our 
region  of  New  York.  I  am  grateful  the 
conferees  accepted  meaningful  clean 
coal  language  which  will  dramatically 
reduce  the  emissions  which  cause  this 
environmental  damage. 

I  would  also  express  my  appreciation 
to  the  conferees  for  accepting  my 
amendment  entitled  "Adirondack  De- 
struction Assessment."  This  provision 
of  the  bill  allows  for  the  continued  re- 
search of  the  effects  of  acid  rain  on 
the  ecosystem  of  the  hundreds  of 
small  lakes  and  streams  in  the  Adiron- 
dack Mountains. 

I  would  especially  like  to  thank 
Chairman  Roe  for  the  outstanding  job 
he  has  done  on  this  bill,  and  Chairman 
Dingell,  Norm  Lent,  the  ranking  mi- 
nority member,  and  Congressman 
BoEHLERT  for  his  strong  support.  As  an 
original  sponsor  of  the  Clean  Air  Act,  I 
am  pleased  that,  after  many  years  of 
work,  the  Congress  is  giving  its  final 
approval  to  the  bill.  I  would  also 
praise  President  George  Bush  for 
without  his  leadership  this  landmark 
legislation  would  not  have  become  a 
reality. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Bruce]  who 
has  had  great  interest  in  this  matter. 
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Mr.  BRUCE.  Mr.  Speaker,  the  Clean 
Air  Act  Amendments  of  1990  have 
taken  a  long  time  to  draft,  and  it  is  a 
tribute  to  the  work  of  many  Members 
of  the  House  and  several  Members  of 
the  other  body,  that  this  legislation 
has  been  completed.  It  would  be  diffi- 
cult to  give  credit  everywhere  it  is  due, 
but  a  number  of  people  need  to  be  rec- 
ognized. 

The  issue  of  amendments  to  the 
Clean  Air  Act  has  been  before  the 
Energy  and  Commerce  Committee  for 
more  than  two  decades,  during  which 
time  two  men  represented  the  deep  di- 
visions in  this  country  on  environmen- 
tal policy.  Committee  Chairman  John 
DiNGELL  has  long  been  a  forceful  advo- 
cate of  protecting  the  Nation's  econo- 
my from  overrestrictive  environmental 
controls  which  would  burden  the  com- 
petitive capabilities  of  our  industries. 
Health  and  Environment  Subcommit- 
tee Chairman  Henry  Waxman, 
spurred  by  the  smog  problems  in  the 
Los  Angeles  area  he  represents,  has 
long  countered  this  advocacy  with 
hard-fought  support  for  legislation  to 
protect  the  Nation's  citizens  from  the 
harmful  effects  of  acid  rain,  airborne 
toxics,  urban  smog  and,  particularly, 
automobile  emissions.  Throughout  the 
1980's,  these  two  men  disagreed  on 
how  best  to  merge  environmental  and 
economic  policy.  Meanwhile,  air  qual- 
ity in  this  Nation,  while  still  among 
the  best  in  the  world,  deteriorated. 

Because  of  the  difficulties  that  have 
developed  between  Chairmen  Dingell 
and  Waxman  over  the  years,  nine 
Democratic  members  of  the  Energy 
and  Commerce  Committee  came  to- 
gether several  years  ago,  to  try  to  get 
the  process  of  passing  clean  air  legisla- 
tion moving  again. 

Our  goal  was  to  build  a  substantive 
bridge  between  the  two,  where  a  politi- 
cal bridge  had  failed  to  be  constructed. 
These  nine,  who  came  to  be  known  as 
the  "Group  of  Nine,"  became  person- 
ally involved  in  pouring  through  de- 
tailed scientific  and  technical  data  on 
the  sources  of  air  pollution,  meeting 
with  environmental  and  industry  rep- 
resentatives, and  debating  solutions  to 
the  problems  caused  by  urban  smog. 
Hundreds  of  hours  were  devoted  by 
each  of  the  nine  members  to  finding 
the  substantive  bridge  that  had  kept 
clean  air  legislation  off  the  President's 
desk  for  more  than  a  decade. 

After  struggling  within  the  group  of 
nine,  we  introduced  legislation  in  the 
100th  Congress  which  provided  for 
greater  environmental  controls  at  less 
cost  than  any  other  smog  legislation 
which  had  been  introduced  to  that 
point.  That  legislation  was  reintro- 
duced in  the  101st  Congress  as  H.R. 
99,  and  became  the  backbone  of  the 
President  Bush's  proposal  for  control- 
Ing  urban  smog.  For  those  who  drafted 
H.R.  99— Al  Swift,  Phil  Sharp,  Billy 
Tauzin,  Mike  Synar.  Dennis  Eckart, 
Jim  Slattery,  Jim  Cooper,  Rick  Bou- 


cher, and  myself— the  adoption  of  the 
conference  report  on  S.  1630,  the 
Clean  Air  Act  Amendments  of  1990, 
will  mean  that  our  efforts  have  been 
successful.  Where  political  bridges  had 
collapsed,  substantive  bridges  stood 
firm. 

A  great  deal  of  credit  must  also  be 
given  to  other  Members  who  remained 
strong  advocates  of  environmental 
controls  throughout  the  less-than- 
friendly  years  of  the  Reagan  adminis- 
tration. Gerry  Sikorski  has  been  a 
prominent  advocate  of  significantly  re- 
ducing the  emissions  of  acid  rain. 
Today  marks  a  significant  accomplish- 
ment of  his  tenure. 

Our  departed  colleague,  Mickey 
Leland,  must  be  credited  with  his 
tough  stand  on  reducing  airborne 
toxics.  Other  members  of  the  commit- 
tee, including  Ron  Wyden  and  Bill 
Richardson,  have  also  played  promi- 
nent roles  in  pursuing  environmental 
quality  legislation.  And  Ralph  Hall 
has  worked  closely  with  me  and  others 
from  the  oil  and  gas  producing  States 
to  involve  that  industry  in  this  proc- 
ess. 

While  the  Midwest  will  certainly 
suffer  some  pain  from  the  provisions 
of  the  acid  rain  agreement  between 
House  and  Senate  conferees,  those  of 
us  from  the  heartland  owe  a  great  deal 
of  thanks  to  two  men  in  committee 
leadership  positions.  Energy  and 
Power  Subcommittee  Chairman  F>hil 
Sharp  has  spent  hundreds  of  hours 
pursuing  an  acid  rain  agreement 
which  recognizes  the  substantial  costs 
that  acid  rain  controls  will  impose  on 
our  ratepayers  and  industries.  His 
leadership  has  been  crucial  to  negoti- 
ating a  better  deal  for  the  Midwest 
than  was  offered  in  the  legislation 
sent  to  Congress  by  President  Bush 
and  Vice  President  Dan  Quayle. 

Health  and  Environment  Subcom- 
mittee ranking  member  Ed  Madigan, 
whose  district  borders  my  own,  has 
also  worked  vigorously  to  protect  rate- 
payers and  industries  in  our  region 
and  also  deserves  a  great  deal  of  credit 
for  improving  this  agreement  from  the 
versions  proposed  by  the  President 
and  approved  by  the  Senate.  Others 
who  helped  to  form  a  Midwest  coali- 
tion because  we  were  significantly  out- 
numbered at  every  step  in  the  process 
also  deserve  accolades.  Thomas  Luken, 
despite  his  nearing  retirement  from 
this  body,  has  worked  hard  for  his 
State.  Dennis  Eckart  and  Mike 
Oxley  have  also  contributed  mightily 
to  the  uphill  battle  to  win  concessions 
for  our  region. 

I  have  worked  with  dozens  of  other 
members  both  on  and  off  the  Energy 
and  Commerce  Committee,  whom  I 
would  like  to  thank,  including  ranking 
Republican  Norm  Lent,  Roy  Row- 
land, Mike  Oxley,  Tom  Bliley,  Mi- 
chael BiLiRAKis,  Glenn  Poshard, 
Dick  Durbin,  Jerry  Costello,  Bob 
Wise,   John   Murtha,   Carlos   Moor- 


head,  and  Jim  Slattery.  Many  more 
deserve  my  personal  thank  you,  and 
many  others  deserve  recognition  for 
the  roles  they  have  played. 

Most  importantly,  I  would  like  to 
thank  the  many  staff  people  who 
played  essential  roles  in  drafting  this 
legislation,  including  Dave  Pinnegan 
and  Mike  Woo  of  the  full  committee 
staff,  subcommittee  staffers  Shelley 
Fidler,  Judi  Greenwald,  Greg  Wet- 
stone,  Phil  Bamett  and  Phil  Schiliro, 
and  minority  counsels  Chuck  Knauss 
and  John  Sheik.  And  a  personal  thank 
you  for  a  job  well  done  to  Mike  Bush- 
man of  my  staff,  who  sat  through 
thousands  of  hours  of  discussion  and 
never  failed  to  give  us  good  advice,  and 
solid  arguments.  In  addition,  dozens  of 
personal  staffers  had  a  tremendous 
impact  on  the  final  version  of  this  leg- 
islation and  deserve  credit  for  moving 
this  legislation  forward  in  a  productive 
manner. 

Chairman  Dingell  and  Chairman 
Waxman,  in  particular,  have  done  the 
most  to  put  aside  philosophical  differ- 
ences to  reach  agreements  on  this  leg- 
islation. I  urge  the  President  to  sign 
this  conference  report  into  law  so  that 
air  quality  improvements,  which  have 
been  put  on  hold,  may  finally  be  put 
into  action. 

The  Clean  Air  Act  Amendments  of 
1990  is  a  complicated  measure  contain- 
ing many  provisions  of  controversy. 
This  is  by  far  the  strongest  environ- 
mental measure  Congress  has  passed 
in  more  than  a  decade,  and  probably 
the  most  comprehensive  environmen- 
tal legislation  Congress  has  ever 
passed.  I  would  like  to  now  discuss 
some  of  the  specific  provisions  of  the 
legislation. 

First,  the  bill  puts  the  United  States 
into  a  position  of  global  leadership  on 
reducing  emissions  of  chemicals  which 
deplete  the  ozone  layer.  Air  toxics  will 
be  reduced  by  at  least  90  percent,  and 
human  health  will  be  protected  to  the 
lowest  possible  levels— a  level  most  na- 
tions could  only  dream  of  attaining. 
The  emissions  of  acid  rain  precursors 
are  being  cut  in  half,  at  large  cost  to 
the  Nation's  industrial  heartland. 
Urban  smog  will  be  dramatically  re- 
duced through  a  comprehensive  ap- 
proach which  recognizes  the  role  of 
autos.  large  factories,  and  small  busi- 
nesses in  contributing  to  ozone,  and 
which  also  recognizes  the  need  to  pro- 
tect human  lungs. 

As  the  Environmental  Protection 
Agency  undertakes  the  massive 
project  of  meeting  deadlines  set  in  the 
Clean  Air  Act.  I  hope  Congress  will  be 
vigorous  in  its  oversight.  I  also  hope 
we  will  be  fair. 

Under  title  II  of  this  bill.  EPA  is  to 
promulgate  regulations  within  12 
months  that  will  enable  manufactur- 
ers to  determine  whether  their  vehi- 
cles perform  acceptably  in  various 
State  inspection  and  maintenance  pro- 
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grams.  It  is  understood  that  these  new 
regulations  are  not  intended  to  be  sec- 
tion 202  standards.  They  are  intended 
to  Improve  the  correlation  between 
State  inspection  and  maintenance  pro- 
gram testing  and  the  types  of  full- 
scale  testing  that  EIPA  conducts  to  de- 
termine compliance  with  section  202 
standards. 

For  much  too  long,  there  has  been 
poor  correlation  between  State  testing 
and  EPA  testing,  and  this  section 
should  help  address  that  problem. 

In  developing  the  regulations  re- 
quired by  this  section,  EPA  has  a  diffi- 
cult job  ahead.  There  are  many  inde- 
pendent State  inspection  and  mainte- 
nance programs,  and  they  use  differ- 
ing test  procedures.  By  the  time  EIPA 
publishes  the  necessary  regulations,  it 
may  be  less  than  1  year  until  model 
year  1993  vehicles  enter  production. 
For  that  reason,  my  understanding  is 
that  this  title  would  not  require  emis- 
sion test  data  demonstrating  compli- 
ance with  the  new  regulations.  In- 
stead, EPA  would  be  given  authority 
to  withhold  a  certificate  of  conformity 
if  it  determines  that  a  vehicle  or 
engine  for  which  a  certificate  has  been 
sought  cannot  pass  the  new  regula- 
tions. I  believe  this  is  an  appropriate 
approach  to  this  important  section  of 
the  bUl. 

Second,  in  addition,  it  is  clear  that 
conferees  purposefully  adopted  the 
House  of  Representatives'  list  of  air 
toxics;  that  list  does  not  contain  am- 
monia and  hydrogen  sulfide.  The  com- 
mittee does  not  intend  to  regulate  the 
use  of  anhydrous  sunmonia  as  a  nitro- 
gen fertilizer,  a  decision  of  great  im- 
portance to  farmers  who  otherwise 
might  have  had  to  use  unnecessary, 
expensive  control  equipment.  But 
clearly  we  intend  that  accidental  re- 
lease provisions  protect  human  health. 
Ammonia  has  been  shown  not  to  be  a 
carcinogen,  mutagen  or  teratogen,  but 
clearly  in  large  amounts  could  be  haz- 
ardous. 

Third,  on  the  issue  of  off-road  en- 
gines and  vehicles.  I  believe  that  the 
EPA  must  give  careful  consideration 
to  regrulations  of  emissions  from  these 
engines  and  vehicles  only  if  such  re- 
ductions are  needed  to  help  urban 
areas  meet  air  quality  standards. 
While  costs,  available  technology,  lead 
time  and  other  criteria  must  be  taken 
into  consideration,  the  committee  does 
not  Intend  in  its  preemption  language 
to  stop  emission  reductions  from  vehi- 
cles under  175  horsepower.  Rather,  it 
is  the  committees  belief  that  one  Fed- 
eral standard  must  apply  to  all  similar 
vehicles  and  engines.  As  the  European 
community  moves  toward  standardized 
requirements,  the  United  States 
should  not  move  toward  separate  sys- 
tems of  regulation. 

As  EPA  considers  all  of  the  regula- 
tions required  by  this  bill.  I  hope  the 
agency  will  keep  in  mind  the  need  to 
be  cost-effective.  With  a  bill  expected 


to  add  $25  billion  annually  in  pollution 
control  requirements  to  the  Nation's 
economy,  it  is  imperative  that  required 
environmental  reductions  be  real,  and 
that  they  be  achieved  in  the  least 
costly  manner  possible,  while  protect- 
ing human  health. 

Fourth,  this  legislation,  for  the  first 
time,  extends  the  Clean  Air  Act  to 
cover  currently  unregulated  sources  of 
emissions  from  consumer  and  commer- 
cial products.  As  a  member  of  the  com- 
mittee who  helped  draft  this  section.  I 
think  several  features  of  the  House 
amendment  adopted  by  the  conferees 
merit  emphasis. 

First,  subsection  183(e)  requires  the 
Administrator  to  prepare  and  submit 
to  Congress,  within  3  years,  a  study  of 
emissions  of  volatile  organic  com- 
pounds [VOC]  into  the  ambient  air 
from  consumer  and  commercial  prod- 
ucts. The  study  is  to  determine  the  po- 
tential of  such  products  to  contribute 
to  ozone  levels  in  areas  which  violate 
the  NAAQS,  and  to  establish  criteria 
for  regulating  such  products  or  classes 
or  categories  thereof.  This  is  a  new 
area  of  regulation  for  the  Administra- 
tor, which  could  potentially  affect 
hundreds  of  thousands  of  products 
throughout  the  country.  Accordingly, 
it  is  expected  that  the  Administrator 
will  prepare  the  study  and  report  with 
close  consultation  and  comment  by  in- 
terested parties,  such  as  State  environ- 
mental agencies,  appropriate  Federal 
agencies,  affected  industries,  and  the 
general  public. 

Paragraph  183(e)(3)  provides  that, 
upon  submission  of  the  report,  the  Ad- 
ministrator shall  list  those  categories 
of  consumer  or  commercial  products 
which,  based  on  the  study,  account  for 
at  least  80  percent  of  the  VOC  emis- 
sions—on a  reactivity-adjusted  basis— 
from  such  products  in  areas  that  vio- 
late the  NAAQS  for  ozone.  At  such 
time,  the  Administrator  is  also  to 
divide  the  list  into  4  groups  and  estab- 
lish priorities  for  subsequent  regula- 
tion based  upon  the  criteria  set  forth 
in  paragraph  2.  These  criteria  require 
the  Administrator  to  consider  the  fol- 
lowing attributes  of  consumer  or  com- 
mercial products:  uses,  benefits,  and 
commercial  demand;  health  or  safety 
functions;  VOC  reactivity;  ease  of  cost- 
effective  controls;  and  the  availability 
of  alternative  products  which  are  of 
comparable  costs,  considering  health. 
safety  and  environmental  benefits. 

Thereafter,  the  Administrator  is  to 
promulgate  regulations  as  to  each  of 
the  4  groups  in  seriatum  priority  order 
every  2  years  until  all  four  are  subject 
to  regulation.  The  regulations  shall  re- 
quire best  available  controls,  as  de- 
fined in  this  subsection,  and  may 
exempt  health  use  products.  The  po- 
tential systems  of  regulation  are 
broad,  and  include  the  use  of  CTG's  in 
lieu  of  regulations,  where  CTG's 
would  be  substantially  as  effective  as 
regiilations  in  reducing  emissions  of 


VOC's   to   the   ambient   air   in   areas 
which  violate  the  NAAQS  for  ozone. 

It  is  important  to  note  there  that 
regulations/CTGs  are  to  be  applied 
only  at  the  level  of  the  manufacturer, 
processor,  wholesale  distributor  or  im- 
porter, and  are  to  take  into  account 
technical  and  commercial  feasibility, 
costs,  lead  time,  and  competition. 
Some  States  have  begun  to  act  with 
respect  to  consumer  and  commercial 
product  VOC  emissions,  amd  some 
manufacturers  of  such  products  have 
already  made,  and  are  making,  reduc- 
tions in  the  VOC's  released  to  the  am- 
bient air  from  their  products.  These 
are  positive  developments  for  which 
credit  is  to  be  accorded  by  the  Admin- 
istrator in  developing  regulations/ 
CTG's.  Thus,  this  section  requires 
that  the  Administrator  give  credit 
toward  the  80-percent  emissions  calcu- 
lation for  emission  reductions  made 
after  the  date  of  enactment,  and  that, 
as  regulations/CTG's  are  developed, 
similar  credit  will  be  applied  to  those 
products  which  have  made  reductions. 

While  the  Administrator  must  pro- 
mulgate regulations/CTG's  under  this 
subsection,  the  States  may  develop 
and  submit  to  the  Administrator,  pro- 
cedures under  State  law  for  imple- 
menting and  enforcing  those  regula- 
tions/CTG's. If  the  Administrator 
finds  the  State  procedure  adequate,  it 
shall  be  approved.  The  Congress  is 
well  aware  that  most  consumer  and 
commercial  products  are  Intended  to 
be  marketed  nationwide  In  Interstate 
commerce.  Accordingly,  the  legislation 
reflects  the  view  that  uniformity  of 
regulation  is  an  important  objective. 
Thus,  this  subsection  also  requires  the 
Administrator  to  establish  a  clearing- 
house of  Information,  studies,  and  reg- 
ulations proposed  and  promulgated, 
and  to  disseminate  such  information 
collected  as  requested  by  States.  Fur- 
ther, any  State  which  proposed  regula- 
tions other  than  those  promulgated  by 
the  Administrator,  must  consult  with 
the  Administrator  regarding  whether 
any  other  State  has  promulgated  or  is 
promulgating  regulations  as  to  prod- 
ucts covered  by  this  subsection,  and  no 
State  regulations  regarding  the  size, 
shape  or  labeling  of  a  product  may  be 
promulgated,  unless  the  Administrator 
finds  that  such  regulations  are  useful 
In  meeting  any  NAAQS. 

Regulations  promulgated  by  the  Ad- 
ministrator imder  this  subsection  as  to 
each  of  the  four  groups  of  products, 
must  apply  best  available  controls  as 
defined  In  paragraph  1.  This  definition 
Is  new  and  specific  to  this  subsection, 
and  requires  that  any  controls  be  tech- 
nologically feasible,  economically  fea- 
sible, and  consider  health,  environ- 
mental, and  energy  Implications.  Fur- 
ther, consistent  with  best  available 
controls,  the  regulations  under  this 
subsection  may  Include  any  system  of 
regulation  as  the  Administrator  deems 
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appropriate,  including  requirements 
for  registration  and  labeling,  self-mon- 
itoring and  reporting,  prohibitions, 
limitations,  or  reasonable  fees, 
charges,  and  other  economic  incen- 
tives—including marketable  permits 
and  auctions  of  emissions  rights — con- 
cerning the  manufacture,  processing, 
distribution,  use  consumption,  or  dis- 
posal of  the  product.  Thus,  it  may  be 
that  the  most  effective  technique  for 
regulating  VOC  emissions  from  a  par- 
ticular product  would  be  a  revision  to 
the  directions  for  time  of  use  of  the 
product.  The  most  effective  technique 
for  some  other  product  could  be  feed- 
stock substitution  or  reformulation 
where  that  was  technologically  and 
economically  feasible  for  that  product. 
The  ultimate  objective  is  to  reduce 
VOC  emissions  to  the  ambient  air  in 
nonattainment  areas  from  products 
where  those  emission  reductions  are 
technologically  and  economically  fea- 
sible for  a  product  consistent  with  the 
other  criteria  mentioned  in  this  sub- 
section. 

The  term  "consumer  and  commer- 
cial products"  for  purposes  of  this  sub- 
section is  very  broad.  Except  for  some 
specifically  noted  items,  it  includes 
any  substance,  product  or  article  of 
use,  consumption,  storage,  disposal, 
destruction  or  decomposition  of  which 
results  in  the  release  of  VOC's.  This  is 
inconsistent  with  OTA's  Catching  Our 
Breath  study  for  Congress,  which 
found  that  industrial  solvent  use  ac- 
counts for  the  largest  percentage  of 
total  solvent  use  in  nonattainment 
areas.  Accordingly,  the  substances  and 
products  used  in  industrial  processes 
are  to  be  a  high  priority  for  EPA  to 
study  and  regulate. 

Fifth,  I  am  pleased  that  the  title  on 
ozone  depleting  substances  has  been 
resolved  to  the  satisfaction  of  the  Con- 
gress, industry,  and  the  environmental 
organizations  that  are  concerned  with 
this  global  issue.  However,  it  is  impor- 
tant to  commend  the  U.N.  environ- 
ment programme  for  the  groundbreak- 
ing work  that  resulted  in  the  Montreal 
protocol,  an  unprecedented  environ- 
mental treaty  that  brought  the  na- 
tions of  the  world  together  to  address 
ozone  protection. 

As  we  embark  on  passing  this  CFC 
and  HCPC  legislation,  we  need  to  un- 
derstand the  international  process 
from  which  this  legislation  differs:  our 
first  efforts  should  always  be  to  work 
within  the  protocol  process,  and  we 
need  to  understand  that  any  example 
we  set  for  the  rest  of  the  world  must 
be  technically  feasible,  scientifically 
based,  economically  justified,  and  envi- 
ronmentally significant. 

The  CFC  phaseout  presents  a  signif- 
icant challenge  to  U.S.  industry  and 
potential  difficulties  for  the  U.S.  econ- 
omy. The  commercialization  of  CFC 
substitutes  is  dependent  on  critical  en- 
vironmental and  toxicity  testing  that 
is  expected  to  be  completed  within  the 


next  2  to  5  years.  In  addition,  the 
phaseout  of  HCFC's  by  2030  could 
have  significant  ramifications  to  the 
U.S.  industries  seeking  to  develop  and 
market  these  substitutes  around  the 
world.  Congress  needs  to  be  prepared 
to  analyze  the  progress  of  the  CFC  al- 
ternatives, since  many  critical  uses  will 
depend  on  them,  such  as  refrigeration, 
air  conditioning,  and  medical  uses. 
Many  industries  such  as  electronics, 
defense,  automobile,  and  foam  will  be 
dependent  on  substitutes.  Any  disrup- 
tion in  the  availability  of  these  substi- 
tutes could  be  critically  damaging  to 
the  environment,  U.S.  citizens,  and  the 
U.S.  economy. 

It  is  important  that  this  section  be 
implemented  in  a  manner  that  recog- 
nizes the  important  role  of  U.S.  indus- 
try in  developing  an  effective  interna- 
tional solution,  and  the  need  to  avoid 
duplicative  or  overburdensome  regula- 
tory initiatives  of  the  Federal,  State, 
and  local  levels  on  this  matter. 

Finally,  I  add  my  support  to  the 
statement  of  interpretation  of  title  VI 
offered  by  my  colleagues  from  Ohio 
and  Texas,  Mr.  Oxley,  and  Mr.  Hall. 
I  believe  the  Energy  and  Commerce 
Committee  has  done  its  job  in  protect- 
ing human  health  while  making  re- 
quired reductions  cost-effective.  Again. 
I  urge  the  adoption  of  this  conference 
report. 

Mr.  LENT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
York  [Mr.  Lent]  for  yielding,  and  I 
rise  in  support  of  the  Clean  Air  Act. 

Coming  from  the  State  of  Vermont, 
which  has  been  a  leader  consistently 
in  fighting  for  strong  clean  air  legisla- 
tion in  general  and  an  end  to  the  pol- 
lution and  the  devastation  caused  by 
acid  rain  on  our  highest  peaks  and  in 
our  upland  lakes  more  specificially.  I, 
as  the  sole  Member  of  Congress  from 
Vermont,  and  I  know  all  Vermonters 
applaud  the  passage  of  a  clean  air  bill 
finally.  It  is  a  giant  step  forward 
across  the  board  in  clean  air  measures 
and  an  especially  strong  measure 
when  it  comes  to  fighting  acid  rain. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
the  Congress  has  been  swept  along  on 
the  tide  of  environmental  concerns.  I 
too  joined  many  in  the  American 
public  and  in  my  own  Fourth  Congres- 
sional District  of  Texas  who  feel  our 
next  generation  should  be  able  to 
breathe  cleaner  air. 

The  1977  Clean  Air  Act  was  an  envi- 
ronmental landmark,  and  has  done 
much  to  improve  the  quality  of  our 
air— motor  vehicles  are  some  90  per- 
cent cleaner  than  ever  before— many 
utilities  have  installed  scrubbers  at 
great  expense.  Yet  in  these  amend- 
ments we  are  asking  for  more. 


However,  my  support  of  this  confer- 
ence report  is  not  without  reserva- 
tions—it concerns  me  in  many  aspects. 
Primarily  because  we  tried  to  develop 
policy,  in  many  instances,  aroimd  un- 
known and  commercially  untried  sci- 
ence. Therefore,  flexibility  must  be 
considered  if  the  technology  can  not 
be  achieved.  We  have  made  no  secret 
that  many  provisions  were  crafted  to 
force  technology— which  may  or  may 
not  be  achievable. 

We  are  asking  our  business  and  in- 
dustrial community  to  move  in  un- 
charted waters— and  we  are  asking 
them  to  do  so  in  times  of  economic  un- 
certainty and  facing  a  recession  this 
country  has  not  had  to  address  for  a 
number  of  years. 

The  States  of  California,  New  York, 
New  Jersey,  Ohio,  Texas,  California, 
Connecticut,  and  Pennsylvania  will  be 
the  hardest  hit.  Two  Texas  counties, 
Dallas  and  Harris  rank  in  the  top  10 
for  impact  by  requirements  imposed 
by  this  legislation. 

As  a  member  of  the  conference  com- 
mittee. I  was  particularly  concerned 
about  the  new  requirements  of  a  refor- 
mulated gas.  I  am  not  at  all  comforta- 
ble that  what  we  have  written  as  a  re- 
formulated gas  policy  will  do  what  we 
intend.  I  therefore  submit  the  follow- 
ing statements  on  what  we  think  the 
program  should  be  and  intends  to  do 
by  this  statute. 

Section  219  adds  new  subsections  211 
(k)  and  (m)  to  establish  a  reformulat- 
ed gasoline  program  for  nine  ozone 
nonattainment  cities,  and  an  oxygen- 
ated gasoline  program  for  carbon  mon- 
oxide nonattainment  cities  at  or  above 
9.5  ppm. 

The  former  program  begins  on  Janu- 
ary 1.  1995.  The  latter  begins  in  the 
winter  of  1992,  unless  waived  by  EPA. 
Both  programs  may  bring  significant 
health  benefits  to  the  large  popula- 
tions in  these  areas  and  open  new  mar- 
kets to  farmers,  at  modest  cost  to  mo- 
torists and  with  minimal  disruptions 
in  the  supply  of  this  critical  fuel.  But 
to  achieve  this  balance,  the  Adminis- 
tration must  adhere  to  the  following 
important  interpretations  of  and 
qualifications  to  the  legislative  lan- 
guage. 

Many  features  of  these  programs 
were  not  included  in  the  original 
House  or  Senate  committee-reported 
versions  of  the  bill,  but  were  added 
subsequently,  during  floor  debate.  A 
clear  legislative  history  for  the  House- 
and  Senate-passed  versions  of  these 
programs  is  thus  not  fully  available.  In 
addition,  the  final  version  of  these 
programs  set  out  in  the  conference 
report  differs  in  many  ways  from  the 
House-  and  Senate-passed  versions. 
The  following  statement  explains 
these  differences  and  provides  the  leg- 
islative intent  of  the  final  version. 

Cost  and  energy  requirements:  The 
administrator  must,  in  shaping  the  re- 
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formulated  gas  program,  consider  in 

new  211(k)(l)  the  overall  cost  of  the 
program's  emission  reductions  and  its 
effects  on  the  Nations  "energy  re- 
quirements." In  particular: 

The  Administrator  has  claimed  this 
program  will  only  cost  motorists  about 
4  to  6  cents  per  gallon  extra,  and  the 
conferees  have  relied  upon  this  predic- 
tion. In  addition,  one  of  the  Nation's 
major  energy  requirements  is  an  ade- 
quate supply  of  energy  at  a  reasonable 
cost.  Reformulated  gasoline  thus  is 
not  an  "at  any  cost"  program,  and  is 
not  to  be  administered  in  a  way  that 
results  in  pump  price  increases  that 
are  significantly  in  excess  of  this  esti- 
mate. 

Furthermore,  cost  is  not  limited 
simply  to  the  financial  cost  of  new  re- 
finery investments  and  oxygenate  pro- 
ducing and  handling  facilities,  presum- 
ably spread  smoothly  over  all  gallons 
of  the  new  gas  that  is  produced  and 
sold  over  a  long  period  of  time.  Such  a 
total  original  cost  approach  might  be 
appropriate  for  a  regulated  utility  in- 
dustry, but  it  is  not  true  for  gasoline. 
Instead,  the  Administrator  must  rec- 
ognize that  g£isoline  is  inelastic,  and  is 
traded  in  a  deregulated  commodity 
market  where  supply  and  demand  set 
retail  prices. 

Crude  oil  and  fuel  markets  have  re- 
peatedly experienced  very  large  price 
increases  and  declines  because  of  very 
small  shortages  or  gluts.  For  example, 
2  percent  or  3  percent  crude  oil  short- 
ages in  the  two  major  disruptions  of 
the  1970's  doubled  and  tripled  world 
oil  prices.  Today's  worldwide  crude 
shortage  is  reportedly  only  about  1 
percent,  yet  prices  have  doubled.  Simi- 
lar large,  rapid,  up-and-down  price 
movements  occurred  in  January  and 
February  of  this  year,  due  to  very 
modest  weather-related  shortages  and 
gluts  of  heating  oil,  diesel  fuel,  and 
propane.  In  sum,  modest  physical 
shortages  can  easily  double  consumer 
fuel  prices;  worse  increases  would 
result  from  larger  shortages. 

Gasoline  prices  in  and  out  of  the  af- 
fected areas  are  an  obvious,  urunistak- 
able  index  of  this  program's  cost.  In 
contrast,  estimates  of  possible  future 
supply  or  even  current  physical  supply 
are  often  uncertain  or  disputed,  and 
may  or  may  not  be  correct.  According- 
ly, this  program  shall  not  be  carried 
out  in  a  manner  that  permits  even 
modest  physical  shortages  of  refining 
and  oxygenate  capacity,  or  modest  dis- 
ruptions in  deliveries  to  the  nine  large 
ozone  areas,  if  those  shortages  or  dis- 
ruptions result  in  unacceptable  price 
hikes  to  ultimate  consumers  at  the 
retail  pump.  This  applies  to  all  cost 
considerations  In  new  211  (k)  and  (m). 

It  is  critical  for  the  Administrator  to 
expedite  the  process  of  defining  ac- 
ceptable parameters  for  the  new  fuel, 
testing  it,  and  permitting  the  construc- 
tion of  new  refinery  capacity  to 
produce  it  well  before  the  January  1, 
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1995,  deadline.  Both  the  development 

and  the  enforcement  of  this  program 

must  recognize  that  lengthy  or  repeat- 
ed refinery  reconfigurations  or  shut- 
downs can  spell  unacceptable  short- 
ages of  both  conventional  and  refor- 
mulated gasoline,  especially  in  view  of 
the  current  record  lack  of  spare  refin- 
ing capacity. 

Similarly,  in  moving  from  the  phase 
I  1995  standards  for  VOC's  and  toxic 
pollutants  to  the  phase  II  2000  stand- 
ards, refiners  may  be  compelled  to 
make  additional  major  modifications 
in  their  manufacturing  processes. 
Typically,  such  modifications  require 
as  many  as  5  years  to  complete.  In  rec- 
ognition of  this  timing  factor,  the  fea- 
sibility test  and  any  consequent  ad- 
justment in  the  performance  stand- 
ards under  2Il(k)(3)(B)  should  be 
completed  by  the  Administrator  no 
later  than  January  1,  1995. 

Import  dependency  is  part  of  the 
consideration  of  energy  requirements 
set  by  211(k)(l).  This  program  is  pre- 
mised upon  domestic  refining  capacity. 
Imported  reformulated— if  it  exists  at 
all  in  1995  or  thereafter— is  certainly 
not  harmed  by  2 IK k);  but  EPA  should 
ensure  that  reliance  upon  imports  for 
early  implementation  does  not  jeop- 
ardize the  development  of  adequate 
domestic  facilities. 

Mobil  toxics:  The  provisions  of  sec- 
tion 206,  requiring  EPA  rules  barring 
hazardous  air  pollutants  from  motor 
vehicle  fuels  effective  in  May  1995,  are 
not  intended  to  create  a  second  refor- 
mulated gasoline  that  is  different 
from  or  meets  more  stringent  stand- 
ards than  the  gasoline  required  under 
211(k).  Nor  may  such  rules  conflict 
with,  change,  or  nullify  the  antidump- 
ing rules  under  211(k)(8). 

Coverage:  The  regulations  under 
211{k)(2)  apply  to  refiners,  blenders, 
importers,  and  marketers.  Some  of 
these  terms  overlap:  For  example, 
some  refiners  also  market  their  gaso- 
line, and  some  marketers  splash  blend 
ethanol  into  gasoline,  and  thus  are 
also  blenders. 

Baseline  vehicles:  New  211(k)(2)(A) 
and  other  provisions  on  VOC's,  air 
toxics,  and  antidumping,  require  the 
use  of  baseline  vehicles  to  fairly  com- 
pare the  emissions  of  different  fuels. 

These  comparisons  will  occur  at  dif- 
ferent times  and  will  involve  different 
fuels.  For  example,  the  VOC  compari- 
son may  occur  early,  in  1992  or  1993, 
and  will  examine:  FMrst,  VOC  emis- 
sions from  the  industry's  1990  baseline 
gasoline;  and  second.  VOC  emissions 
from  a  specific  refiner's  proposed  re- 
formulated gasoline.  The  antidumping 
comparison  may  occur  later,  in  1994 
for  example,  and  will  examine  emis- 
sions from  a  specific  refiner's  1990  gas- 
oline, and  from  that  same  refiner's 
1995  conventional  gasoline.  Enforce- 
ment comparisons  may  occur  even 
later,  in  the  late  1990's. 


In  all  four  provisions,  the  baseline 
vehicles  are  intended  to  be  the  same: 
representative  model  year  1990  vehi- 
cles. 

Three  variables  will  influence  the 
comparisons:  The  different  fuels;  the 
test  cars  that  burn  these  fuels;  and  the 
varying— and  in  fact  declining— emis- 
sions performance  of  each  test  car 
over  time. 

The  intent  is  that  the  latter  two  of 
these  variables  always  be  held  con- 
stant by  EPA.  so  that  for  each  re- 
quired comparison,  only  the  two  com- 
pared fuels  vary.  This  prevents  an  im- 
proper comparison  of  apples  and  or- 
anges. 

For  example,  a  VOC  emissions  test 
may  occur  in  1991.  using  1-year  old 
1990  vehicles.  This  may  show  the  re- 
quired reductions  have  been  achieved, 
and  be  the  basis  for  huge  investments 
in  new  refineries  to  produce  the  new 
gasoline.  But  years  later,  in  1994.  for 
example,  when  the  1990  care  are  older 
and  dirtier  emitters,  the  new  gasoline 
may  fail  the  test  it  passed  3  years  ear- 
lier: Even  though  it  is  chemically  iden- 
tical to  its  successful  predecessor,  the 
aging  1990  cars  may  have  changed  in 
unexpected  ways— and  show  only  a 
failing  13  percent  reduction  on  VOC 
emissions,  compared  to  a  successful  16 
percent  reduction  that  occurred  3 
years  earlier  in  the  younger  1990  cars. 
Indeed,  the  use  of  a  mass  basis  test 
that  compares  the  percentage  differ- 
ence between  emissions  from  baseline 
gas  and  from  the  proposed  reformulat- 
ed gas,  may  guarantee  failure  in  subse- 
quent tests  using  older,  dirtier  cars: 
Suppose  baseline  gas  yields  100  mass 
units  of  VOC  emissions  on  the  young 
baseline  car  in  1991,  and  the  reformu- 
lated yields  85.  This  15  percent  gain 
passes  the  211(k)  test.  But  3  years 
later,  the  same  absolute  difference  at 
a  higher  level  would  fail:  120  units  and 
105  units— solely  from  the  dirtier  car- 
are  still  15  units  apart,  and  the  refor- 
mulated gas  is  still  better,  but  it  is 
only  about  13  percent  better. 

Accordingly,  the  baseline  vehicle 
provisions  shall  be  read  together  with 
new  211(k)(4)(C)  as  follows: 

Comparing  results  derived  in  1  year 
from  young  baseline  vehicles  with 
those  derived  in  later  years  from  old 
baseline  cars  is  unfair.  EPA  cannot  do 
this. 

Each  refiner,  blender,  and  importer 
shall  be  allowed  to  lock  in  on  test  suc- 
cessfully performed  at  one  point  in 
time  with  the  baseline  vehicles,  and 
cannot  thereafter  have  their  invest- 
ments imperiled  by  different  and 
worse  results  apparently  owing  to  an 
aging  baseline  vehicle  fleet. 

Chemical  identity  within  reasonable 
tolerances  to  a  successfully  tested  fuel 
is  the  key;  continuing  successful  tests 
on  an  aging  and  increasingly  unpre- 
dictable fleet  are  not. 
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Representative  1990  MY  vehicles  are 
chosen  so  that  EPA  need  not  assemble 
and  maintain,  through  the  1990's,  a 
much  larger  fleet  of  cars  somehow 
representative  of  all  cars— of  all  model 
years  and  makes— on  the  highways  in 
1990. 

Technically  infeasible:  As  used  in 
the  nitrogen  oxide  cap  provision  in 
new  211(k)(2)(A)  and  elsewhere,  this 
phrase  shall  be  interpreted  in  a  com- 
monsense  fashion  that  considers  all  as- 
pects of  this  complex  new  program. 
For  example,  a  certain  chemical  proc- 
ess to  limit  NO,  may  in  principle  be 
available;  but  if  it  costs  $10  billion,  or 
if  it  requires  physical  conditions  like 
those  on  the  surface  of  the  sun,  it  is 
not  technically  feasible  within  the 
meaning  of  new  211(k). 

Similarly,  a  cost-effective  chemical 
process  may  exist  on  a  laboratory  or 
pilot  plant  scale,  but  there  may  not  be 
enough  time  to  scale  it  up  to  the  full, 
industrial-scale  level  that  will  supply 
all  the  needs  of  the  affected  cities 
without  a  shortage.  Or  scientific  data 
may  be  lacking,  and  may  require  years 
to  compile.  Again,  in  such  a  case,  com- 
pliance would  be  technically  infeasi- 
ble. 

The  phrase  "technological  feasibili- 
ty" in  211(k)(3)(B)  refers  to  the  same 
commonsense  concerns  about  work- 
ability at  a  reasonable  cost  and  on 
schedule  in  the  real  world. 

An  appropriate  adjustment  to  the 
NO.  cap  under  new  211(k)(2)(A)  does 
not  allow  the  costlier  of  two  different 
alternatives,  because  that  would  not 
accord  with  the  cost  consideration  re- 
quirement of  211(k)(l).  Nor  does  this 
adjustment  authority  allow  EPA  to  in 
effect  rewrite  the  formula  in 
211(k)(3)(A)  by,  for  example,  an  ad- 
justment that  completely  prohibits 
any  benzene  or  aromatics.  Adjust  as 
used  in  subparagraph  (k)(2)(A)  means 
instead  a  partial  waiver. 

Thus,  there  are  several  ways  to  pre- 
vent any  breach  of  the  NO,  cap,  which 
EPA  and  refiners  may  use  separately 
or  in  combination: 

An  adjustment,  that  is,  a  partial 
waiver  under  (k)(2)(A), 

An  entire  waiver  under  (k)(2)(A), 

A  waiver  under  (k)(2){B),  if  there  is 
interference  with  a  NAAQ  standard, 
or 

A  waiver  under  new  211(m)(3)(A),  if 
the  area  in  question  is  an  overlap  area 
that  is  subject  to  both  the  reformulat- 
ed and  the  oxygenated  gasoline  pro- 
grams. 

Other  NO,  cap  issues: 

The  NO,  cap  in  211(k)(2)(A)  does  not 
require  reductions  of  NO,. 

NO,  cap  results  on  baseline  cars  may 
be  averaged  by  EPA.  For  example,  if 
there  are  five  baseline  cars,  and  three 
show  slight  reductions,  one  shows  no 
change,  and  one  shows  a  slight  in- 
crease, EPA  may  find  211(k)(2)(A)  is 
satisfied.  Requiring  no  increase  from 
any  of  the  vehicles  under  all  operating 


conditions  is  a  perfect  example  of  how 
EPA,  by  extremely  demanding  test 
protocols,  could  in  effect  convert  the 
NO,  cap  into  a  NO,  reduction  require- 
ment. This  is  not  intended. 

No  rewriting  of  the  minimum  per- 
formance standards  in  (3)(B),  in  any 
way  that  makes  them  more  stringent, 
is  allowed  under  the  aegis  of  NO,  cap 
adjustments.  Only  the  specified  ele- 
ments of  the  (3)(A)  formula  are  within 
EPA's  purview  here. 

Large  VOC  reductions  gained 
through  an  oxygen  content  that  also 
breaks  the  NO,  cap,  cannot  subse- 
quently be  used  as  the  marker  that 
must  be  equaled  or  exceeded  under 
the  more  stringent  of  test  in  211(k)(3). 

A  reasonable  testing  tolerance  is  ex- 
pressly provided  for  oxygen  in  new 
211(k)(2)(B).  Under  211(k)(4)(C),  EPA 
must  also  establish  reasonable  testing 
tolerances  for  all  other  aspects  of  this 
program,  to  minimize  cost  and  make  it 
workable  and  verifiable  in  the  real 
world.  EPA  is  specifically  expected  to 
promptly  establish  such  tolerance 
limits.  Similar  reasonable  tolerances 
are  also  intended  for  the  CO  program 
in  211(m). 

No  equivalency  for  benzene  or 
oxygen:  New  211(k)(2)  sets  forth  the 
hard  and  fast  features  of  reformulated 
gasoline.  To  be  certified  under  new 
211(k)(4)(B),  each  of  the  NO,,  oxygen, 
benzene,  and  heavy  metal  provisions 
in  new  paragraph  (2)  must  always  be 
satisfied— or  waived  by  their  own 
terms,  as  in  the  NO,,  oxygen,  and 
heavy  metal  provisions. 

In  addition  to  these  latter  three 
waivers,  flexibility  is  also  provided  by 
new  paragraph  (3),  which  gives  refin- 
ers the  choice  between  a  formula,  in 
(3)(A),  or  a  performance  standard,  in 
(3)(B).  The  more  stringent  air  toxic 
provision  controls,  as  does  the  more 
stringent  VOC— volatile  organic  com- 
pound—provision. 

More  stringent  means  the  one 
achieving  greater  emissions  reduc- 
tions. 

A  reformulated  gasoline  may  still 
qualify  under  (3)(B)  even  if  it  has 
some  VOC's  and  some  toxics  that  in- 
crease, compared  to  baseline  gasoline. 
Aggregate  decreases  on  a  mass  basis  of 
all  toxics  and  all  VOC's  are  the  stand- 
ard; so  a  small  decline  or  even  a  rise  in 
one  or  two  is  not  disqualifying,  if 
other  declines  offset  them  and  yield  a 
sufficiently  large  aggregate  decline  in 
emissions. 

Equivalency  for  aromatics:  Read  to- 
gether, paragraphs  211(k)  (2),  <3),  and 
(4)  leave  open  the  possibility  that  a  re- 
formulated gasoline  may  have  an  aro- 
matics content  exceeding  25  percent 
by  volume.  But  its  composition  would 
have  to  be  such,  that  both  its  VOC 
and  toxic  emissions  were  equal  to  or 
lower  than  those  of  a  gasoline  meeting 
the  formula  in  (3)(A)  or  the  perform- 
ance standards  in  (3)(B). 


EPA  cannot  take  advantage  of  sig- 
nificant variations  in  physical  and 
chemical  properties  of  the  many  dif- 
ferent kinds  of  aromatics,  to  "rig"  a 
formula  gasoline  under  (3)(A)  contain- 
ing an  unrepresentative  selection  of 
aromatics  of  unusually  low  volatility 
or  toxicity. 

Multiple  categories:  Many  com- 
pounds or  types  of  chemicals  noted  in 
new  211(k)  are  subsets  of  each  other. 
For  example,  benzene  is  an  aromatic 
hydrocarbon,  so  reductions  in  ben- 
zene—to satisfy  the  benzene  cap— will 
also  count  toward  required  reductions 
in  aromatics  and  toxics  as  appropriate. 

Benzene  is  also  a  VOC  and  a  toxic 
air  pollutant,  so  benzene  reductions  in 
the  new  gasoline  should,  for  example, 
to  some  degree  yield  lower  toxics  in 
evaporative,  running,  and  refueling 
emissions  from  baseline  cars.  Like  tail- 
pipe emission  reductions,  any  of  these 
three  types  of  emission  reductions— 
from  lower  benzene— would  all  count 
toward  the  percentage  reductions  for 
VOC's  and  toxics  set  by  new 
211(k)(3)(B). 

Heavy  metals:  Reformulated  gaso- 
line may  not  include  a  heavy  metal  ad- 
ditive such  as,  for  example,  manga- 
nese. 

However,  under  211(k)(2)(D),  the 
Administrator  may  waive  this  prohibi- 
tion if  he  determines  that  a  reformu- 
lated market-grade  gasoline  containing 
the  heavy  metal  additive  will  not 
have— when  tested  on  a  basis  consist- 
ent with  that  originally  applied  to  the 
certification  of  reformulated  fuel  not 
containing  the  metal— total  emissions 
of  toxic  air  pollutants,  on  an  aggregate 
mass  or  cancer  risk  basis  above  those 
which  would  be  emitted  from  a  refor- 
mulated, market-grade  gasoline  of 
equivalent  octane  which  did  not  con- 
tain the  heavy  metal  additive. 

It  would  not  be  proper  for  EPA, 
under  211(k)(2)(C),  to  determine 
whether  a  heavy  metal  such  as  manga- 
nese can  be  granted  a  waiver  by  simply 
taking  a  reformulated  gasoline  and 
splash-blending  the  heavy  metal  addi- 
tive into  it;  and  it  would  be  erroneous, 
if  the  five  toxic  air  pollutant  emissions 
increased  In  such  a  test,  to  then  con- 
clude that  the  heavy  metal  additive 
must  be  prohibited. 

Instead,  the  heavy  metal  additive  is 
a  part  of  a  whole  reformulated  fuel.  It 
is  the  fuel  in  its  entirety,  not  the  addi- 
tives, which  must  meet  the  perform- 
ance standards  set  by  211(k).  Thus.  If 
the  heavy  metal  additive  were  also  an 
octane  enhancer,  and  backed  out  aro- 
matics, it  might— when  added  to  a  reg- 
ular-grade reformulated  fuel— make 
that  fuel  a  midgrade  reformulated 
fuel.  Accordingly,  the  proper  course 
for  EPA  Is  to  compare  apples  with 
apples,  by  comparing  emissions  from  a 
market-grade  reformulated  fuel  con- 
taining the  heavy  metal  additive  with 
a  reformulated  market  grade  fuel  of 
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equivalent  octane  that  does  not  con- 
tain it. 

This  provision  does  not  provide  a 
substitute  test  for  approval  of  fuels  or 
fuel  additives:  The  new  tests  regarding 
aggregate  mass  or  cancer  risk  are  in 
addition  to  other  tests  set  by  existing 
law  and  the  new  amendments  to  the 
Clean  Air  Act. 

The  existing  provisions  of  section 
211  of  the  Clean  Air  Act  which  require 
EPA  to  find  that  a  fuel  or  a  fuel  addi- 
tive will  not  cause  or  contribute  to  a 
failure  of  any  emissions  control  device 
or  system,  will  continue  to  be  applica- 
ble to  fuels  and  fuel  additives,  includ- 
ing additives  containing  heavy  metals. 

The  211(k)(2)(D)  ban  is  aimed 
against  achieving  a  new  reformulated 
gasoline  by  the  addition  in  the  refin- 
ing and  blending  process  of  new  heavy 
metal  additives.  The  goal  is  to  elimi- 
nate existing  toxic  components  of  gas. 
and  not  replace  them  with  new  ones. 
This  focus,  and  EPA's  establishment 
of  reasonable  testing  tolerances,  do 
not  set  up  a  new  ban  against  mere 
trace  amounts  of  metals  at  or  below 
levels  now  in  baseline  1990  gasoline, 
and  which  originated  in  the  crude  oil. 

Performance  standards:  New 
211(k)(3)(B)  directs  the  Administrator, 
in  performing  the  feasibility  test,  to 
consider  the  cost  of  achieving  the  pre- 
scribed reductions  In  VOC  and  and 
toxic  pollutant  emissions. 

In  making  this  determination,  the 
Administrator  should  assess  whether 
the  tighter  phase  II  performance 
standards  are  cost  effective,  compared 
to  alternatives  that  are  also  available 
to  achieve  the  needed  reductions  in 
emissions  if  the  standards  are  not 
tightened.  Effects  of  compliance  with 
the  tightened  phase  II  standards  on 
retail  gasoline  prices  in  the  covered 
areas  must  be  taken  into  account. 

Certification:  EPA  must  act  on  a  pe- 
tition for  approval  of  reformulated 
gasoline  within  180  days,  in  order  that 
large  investments  in  new  facilities  are 
not  delayed  by  uncertainty  over  the 
proposed  fuel's  legality.  If  EPA  does 
not  act  in  that  period,  the  fuel  or  slate 
of  fuels  is  deemed  certified. 

"Slate  of  fuels"  refers  to  a  combina- 
tion of  the  typically  three  grades  or 
octanes  of  gasolines— premium,  mid- 
grade,  and  regular— and  perhaps  some 
specified  proportion  or  relative  vol- 
umes of  them. 

The  conferees  expect  that  proce- 
dures comparable  to  those  under  exist- 
ing 211(f)(4)  will  apply  to  certifica- 
tions under  211(k)(4).  Any  automatic 
approval,  as  a  technical  matter,  can 
subsequently  be  nullified  by  an  actual 
EPA  disapproval  of  the  petition. 

Such  a  subsequent  reversal  could 
jeopardize  large  investments  that  were 
presumptively  legal  when  made,  and 
could  create  severe  fuel  shortages  and 
economic  hardships  in  affected  cov- 
ered areas.  Accordingly,  such  reversals 
should   be   rare   or  nonexistent,  and 


based  only  on  extraordinarily  compel- 
ling reasons. 

With  regard  to  enforcement,  any 
such  disapproval  can  operate  only  pro- 
spectively. A  reasonable  time  period 
for  new  compliance  measures— new 
permits,  new  investment,  new  con- 
struction—must be  granted  by  EPA. 
Nor  can  civil  penalties  under  section 
211  be  assessed  in  such  cases,  for  sales 
after  the  automatic  approval  and 
before  the  new  compliance  date  set 
after  the  disapproval. 

Enforcement:  The  intent  of  new 
211(k)(5)  is  to  penalize  only  the  refin- 
er, blender,  importer,  or  marketer  who 
knew  or  reasonably  should  have 
known  that: 

Its  conventional  gasoline  has  been 
wrongfully  represented  as  reformulat- 
ed gasoline,  and  is  illegally  being  sold 
or  will  be  illegally  sold  for  ultimate 
consumption  in  a  covered  ozone  nonat- 
tairunent  zone,  or 

Its  reformulated  gasoline  which 
after  appropriate  crediting  or  pooling 
adjustments,  does  not  meet  certifica- 
tion standards,  is  being  wrongfully 
represented  as  certified  reformulated 
gasoline  and  is  being  sold  for  ultimate 
consumption  in  a  covered  ozone  nonat- 
tainment  zone. 

No  penalties  are  intended  for  any 
gasoline  refiner,  blender,  importer,  or 
marketer  under  section  211(d).  provid- 
ing $25,000  per  day  civil  penalties,  if 
the  wrongful  conduct  is  taken  by  an- 
other entity  beyond  their  control,  or  if 
the  conduct  at  issue  involves  only 
wholesales  of  conventional  gasoline  in- 
tended for  ultimate  consumption  out- 
side of  covered  areas. 

For  example,  the  following  conduct 
is  not  a  violation: 

Refiner  A  wholesales  both  conven- 
tional and  reformulated  gasoline  to 
large  marketer  B,  who  maintains  large 
terminals  in  Philadelphia,  a  covered 
area.  Both  A  and  B  are  located  in 
Philadelphia,  and  the  wholesales  occur 
there.  The  two  kinds  of  gas  are  clearly 
segregated  aind  separately  and  accu- 
rately marked  as  "certified  reformu- 
lated" £uid  "uncertified  conventional." 
B  then  sells  the  reformulated  gas  in 
the  Philadelphia  area,  and  resells  the 
conventional  gas  outside  the  covered 
Philadelphia  area. 

Though  A  has  sold  some  uncertified 
gasoline  to  B  in  a  covered  area,  no  vio- 
lation occurs. 

Assume  the  same  location  and 
wholesales  between  refiner  A  and  mar- 
keter B,  and  the  same  clear  marking 
and  branding  of  shipments.  However, 
B  then  changes  the  markings  on  the 
uncertified  gas,  and  sells  both  ship- 
ments to  jobber  C,  who  B  knows 
makes  most  of  his  resales  in  the  Phila- 
delphia area. 

Though  A  was  technically  covered 
by  earlier  versions  of  211(k)(5).  that 
language  has  been  changed,  and  he 
does  not  violate  the  final  provision.  B 
has  in  effect  smuggled  conventional 


gas  into  Philadelphia,  and  has  violated 
this  provision.  C  has  not.  But  if  the 
markings  were  amateurish  and  the 
switch  was  obvious,  or  if  C  failed  to 
make  reasonable  advance  checks  of 
quality  specified  by  EPA,  then  C  may 
also  have  violated  this  provision. 

A  similar  interpretation  applies  to 
the  enforcement  provisions  of  new 
211(m),  which  are  to  be  adapted  into 
SIP'S  so  that  enforcement  standards 
similar  to  211(k)(5)  apply  to  the  CO 
program. 

Opt-ins:  The  basic  purpose  of  new 
211(k)(6)  is  to  extend  the  reformulat- 
ed gas  program  to  additional  areas 
beyond  the  nine  original  covered 
areas,  so  long  as  the  Administrator- 
prior  to  the  effective  date  of  the  pro- 
gram in  the  opt-in  cities— is  fully  as- 
sured on  three  points: 

That  new  demand  from  the  new 
areas  will  not  stretch  limited  domestic 
capacity  already  dedicated  to  the  211 
(k)  and  (m)  areas,  so  that  those  areas 
experience  even  slight  physical  short- 
ages and  commensurate  steep  price 
hikes; 

That  domestic  supplies  will  also  be 
adequate  to  fully  handle  the  new 
demand  in  the  opt-in  areas;  and 

That  refiners  have  adequate  advance 
notice  of  increased  demand  created  by 
opt-in  areas,  to  efficiently  plan,  fi- 
nance, gain  offsets  for,  gain  permits 
for,  and  construct  the  required  new  ca- 
pacity. 

Credits  in  general:  Three  different 
crediting  programs— also  referred  to  as 
"pooling"  or  "trading"  programs— are 
established  under  new  subsections  211 
(^)  and  (m): 

One  for  oxygen,  aromatics,  and  ben- 
zene in  reformulated  gasoline,  under 
211(k)(7); 

One  for  antidumping  rules  covering 
nonreformulated  gasoline,  under 
211(k)(8);  and 

One  for  oxygen  in  oxygenated  gaso- 
line, in  211(m)(5). 

The  first  and  the  third  crediting  pro- 
grams operate  only  within  a  specific 
ozone  or  carbon  monoxide  nonattain- 
ment  area.  The  second  one  applies 
outside  of  those  areas  and  covers  all  of 
a  given  company's  output  nationwide. 

To  the  maximum  practicable  extent, 
the  Administrator  should  operate 
them  in  a  similar  fashion  to  minimize 
complexities  and  costs. 

The  overall  goal,  as  with  other  trad- 
ing programs  in  the  Clean  Air  Act 
Amendments  of  1990.  is  to  permit  an 
aggregate  least-cost  solution  that,  for 
example,  allows  the  cheapest  oxygen 
suppliers  or  the  cheapest  aromatics  re- 
ducers to  overachieve  and  handle  a 
disproportionate  share  of  the  total 
burden.  Less  efficient  competitors  can 
buy  credits  and  thus  contract  out 
some  of  the  work  to  their  more  effi- 
cient brethren.  Lower  consumer  prices 
are  the  result. 
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Similarly,  low  octane  grades  of  one 
refiner's  gasoline  may  overachieve  on 
aromatics  reductions,  to  offset  ex- 
cesses from  other  grades:  or  one  of  a 
company's  three  refineries  may  over- 
achieve  with  respect  to  benzene  or 
oxygen.  In  each  case,  pooling  is  al- 
lowed. 

Averaging  over  time:  In  each  of  the 
three  crediting/pooling  programs, 
EPA  must  set  a  reasonable  time  period 
over  which  average  specifications  can 
be  met.  It  could  be  the  winter  season 
in  the  oxygenated  program,  or  a  3- 
month  quarterly  period  in  the  refor- 
mulated program.  It  should  not  be  so 
short— that  is,  a  single  day,  hour,  or 
minute— that  averaging  over  time  be- 
comes impossible  for  mechanical  or 
measuring  reasons,  or  that  unreason- 
able limits  on  supply  flexibility  and 
cost  savings  are  forced  on  refiners, 
blenders,  or  importers. 

Averaging  within  a  company,  or 
pooling:  In  view  of  the  chemical  differ- 
ences among  different  grades  and  oc- 
tanes of  gasoline,  from  premium  to 
regular,  EPA  is  also  directed  to  give  re- 
finers, blenders,  and  importers  maxi- 
mum reasonable  flexibility  to  pool 
under  211(k)(7)  on  an  intercompany 
basis.  It  would  be  impermissible  for 
EPA  to  deny  pooling  rights  to  a  refin- 
er in  the  following  case: 

Refiner  A  has  a  premium  reformu- 
lated with  2.0  percent  benzene,  a  mid- 
grade  with  0.6  percent  benzene,  and  a 
regular  with  0.4  percent  benzene.  Each 
grade  made  up  one-third  of  A's  volume 
of  sales  in  the  same  period  last  year, 
and  is  projected  to  do  the  same  again 
in  the  coming  year.  Pooled  together, 
A's  gasoline  meets  211(k)'s  require- 
ment. But  if  sales  of  premium  turn  out 
to  be  larger  than  expected,  EPA  can 
require  greater  offsetting  reductions 
in  the  Immediately  following  period. 

To  ease  enforcement  burdens,  EPA 
could  insist  on  checking  credited  vol- 
umes and  weights  for  each  compsmy  at 
the  refinery  gate,  the  point  of  impor- 
tation, or  the  point  of  blending. 

Continuous,  universal  physical  test- 
ing by  EPA  to  determine  that  pooling 
complies  with  211  (k)  or  (m)  Is  not  con- 
templated. Instead,  refiners,  blenders, 
and  Importers  are  expected  to  conduct 
appropriate  compliance  tests  periodi- 
cally, and  maintain  records  suitable 
for  EPA  to  fully  enforce  compliance. 
And  EPA  may  of  course  go  behind 
these  Tecorj'-r„  and  engage  in  fuller 
audits  If  It  chooses. 

Intracompany  pooling  procedures  es- 
tablished under  the  certification  proc- 
ess—for example,  to  allow  high  aro- 
matic levels  for  premium  with  lower 
offsetting  levels  for  regular— would  su- 
percede imy  more  formal  crediting 
procedures  set  up  by  EPA. 

Many  refiners  may  properly  prefer 
the     more     Informal,     intracompany 

pooling  approach;  In  part,  this  results 

from  the  obstacles  that  may  hamper 

larger,    EPA-regulated    intercompany 


credit  programs,  which  may  well  entail 
greater  bureaucratic  and  logistic  diffi- 
culties. That  Is  why  the  credit  pro- 
grams are  not  mandatory,  and  cannot 
be  imposed  on  unwilling  companies.  In 
contrast,  Intracompany  pooling  shall 
be  allowed  by  EPA  to  any  company  af- 
firmatively seeking  it. 

Averaging  between  or  among  compa- 
nies is  nevertheless  permissible,  and 
could  allow  variations  on  the  following 
example:  Refiners  A  and  B  each 
supply  half  the  reformulated  gasoline 
In  a  covered  area.  A's  weighted  aver- 
age benzene  content  In  the  second 
quarter  of  1996  is  1.5  percent  and  B's 
is  0.5  percent.  With  trading,  that 
area's  benzene  content  meets  211(k)'s 
requirement. 

However,  only  a  joint  certification  of 
both  refiner's  gasolines  together  could 
render  legal  the  1.5  percent  benzene 
content  of  A's  gasoline.  In  such  a  case, 
EPA's  certification  could  require  guar- 
antees that  B  continue  to  supply  the 
same  covered  area  as  A;  and  both  com- 
panies' fuels  together  would  be  viewed 
as  the  slate  of  fuel  certified  under 
211(k)(5). 

Credit  standard:  The  phrase  "that 
would  occur  in  the  absence  of  such 
credits"  as  used  in  the  three  clauses  of 
211{k)(7)(C),  refers  to  the  aromatic, 
oxygen,  or  benzene  content  specified 
for  a  nonattainment  area  under 
211(k).  It  means  the  use  of  pooling  or 
credits  Is  not  allowed  to  change  the  ag- 
gregate levels  of  these  three  compo- 
nents of  gasoline  in  a  given  area,  from 
what  they  would  be  in  that  area  if 
each  single  gallon  exactly  met  211(k)'s 
requirements.  It  does  not  require  or 
allow  EPA  to  guess  what  each  compa- 
ny might  do  if  no  pooling  or  crediting 
were  allowed. 

Antidumping  credits  and  rules:  By 
nature,  this  program  Is  company  spe- 
cific. Averaging  over  a  certain  time- 
quarterly,  for  example— and  within  a 
given  company— among  a  single  com- 
pany's three  different  refineries,  for 
example— Is  allowed. 

The  purpose  of  new  211(k)(8)  Is  to 
prevent  a  specific  company's  actual 
post- 1994  conventional  gasoline  from 
having  greater  emissions  than  that 
same  company's  actual  1990  gasoline— 
or  the  equivalent,  subject  to  reasona- 
ble test  tolerances. 

Each  refiner,  blender,  and  importer 
is  allowed  to  collect  and  compile  data 
regarding  Its  1990  gasoline,  and  com- 
mercial data  used  by  each  such  compa- 
ny In  the  ordinary  course  of  business, 
and  showing  the  identity  of  its  suppli- 
ers, the  grades  of  products  purchased 
or  sold,  and  related  volumes  and  dates, 
would  satisfy  this  provision. 

In  the  event  of  inadequate  and  unre- 
liable data,  a  substitution  of  baseline 
gasoline  for  actual  1990  gasoline  would 
occur  only  for  the  specific  refiner, 
blender,  or  Importer  with  a  data  defi- 
ciency. 


Pair  tests  In  baseline  cars  are  re- 
quired. 

This  provision  does  not  require — or 
provide  authority  for  EPA  to  require— 
the  reformulation  of  any  gasoline  sold 
outside  of  covered  areas,  and 
211(k)(8)(C)  is  not  to  be  construed  in  a 
way  that  would  require  such  a  refor- 
mulation. 

Summertime  baseline  gasoline  Is  as 
specified  in  (lOKBKl).  This  does  not 
indicate  precisely  which  of  the  many 
different  aromatics,  olefins,  and  satu- 
rates are  to  be  included  in  the  base- 
line. But  EPA  should  not  "rig"  or 
"game"  the  resulting  baseline  gasoline 
by  selecting  unrepresentative  sets  of 
these  different  compounds  that  are  of 
unusually  low  volatility  or  toxicity. 

Wintertime  baseline  gasoline  means 
the  average  1990  wintertime  gasoline. 
This  means  gasoline  sold  during  the 
first  few  months  of  1990— In  the 
winter— and  during  the  last  month  or 
two  of  1990— In  the  winter;  but  If  split 
up  data  of  this  sort  is  unavailable, 
EPA  can  use  either  1989-90  or  1990-91 
data.  Expedition  favors  the  former.  A 
nationally  representative  sample  is  re- 
quired. 

Harmonization:  Title  II  does  not 
contemplate  a  proliferation  of  new  re- 
formulated gasolines  In  the  same  State 
or  nonattainment  zone.  Thus,  If  Cali- 
fornia, under  section  249(c)(2),  pre- 
scribes a  more  stringent  or  different 
reformulated  gasoline,  and  requires  it 
to  be  produced,  distributed,  and  made 
available  In  California,  then  that  pre- 
scription and  requirement  shall  apply 
in  California  instead  of  the  211(k)  pro- 
gram. 

In  opt-In  States,  the  Intent  Is  that 
EPA  shall  by  rule  ensure  that  any  con- 
trol or  prohibition  respecting  reformu- 
lated gasoline  shall  be  consistent  with 
the  211(k)  requirements,  the  section 
246  requirements  respecting  fleet  pro- 
grams, and  the  section  249  require- 
ments respecting  the  California  pilot 
program. 

Such  regulations  shall  ensure  that 
no  more  than  one  prohibition  or  re- 
quirement respecting  reformulated 
gasoline  will  apply  in  any  area,  and 
shall  provide  maximum  air  quality 
benefit  consistent  with  technical  feasi- 
bility, cost,  and  domestic  supply  and 
distribution  capacity. 

Oxygenated  gasoline— covered  aj'eas: 
Approximately  40  areas  are  covered  by 
new  211(m)(l),  ranging  from  Los  An- 
geles and  Denver  with  1988-89  carbon 
monoxide  design  values  of  23.4  and 
16.2,  down  to  the  relatively  cleaner  but 
still  covered  areas  with  1988-89  design 
values  of  9.5  ppm  or  more.  The  1988- 
89  design  values  should  use  1988-89 
monitoring  data  to  establish  which 
areas  are  Included  In  the  program. 

Waivers  under  21  Km)  may  however 
reduce  this  total  number  of  areas. 
EInforcement:    Like    211(k)(5),    new 

211(m)(2)    does    not    ban    perfectly 
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lawful  and  routine  wholesales  of  unox- 
ygenated  gasoline— where  the  selling 
refiner,  the  sale,  or  the  buyer  are 
within  a  covered  area— so  long  as  that 
gasoline  is  intended  for  and  does  move 
to  areas  outside  of  the  covered  area, 
where  retail  sales  of  unoxygenated 
gasoline  are  routine  and  perfectly 
legal. 

Broader  literal  readings  of  the  word 
"any"  in  the  phrase  "any  gasoline 
sold,"  or  the  word  "indirectly"  in  the 
phrase  "sold  or  dispensed  directly  or 
indirectly"  are  impermissible. 

Such  a  reading  would  only  cut  off 
the  wholesale  fuels  trade  in  major 
American  port  cities  such  as  Houston. 
New  York,  Los  Angeles,  and  Philadel- 
phia, since  many  fuel  dealers  in  these 
cities  will  supply  both  these  cities  and 
many  other  areas  farther  inland.  A 
ban  on  any  handling  of  unoxygenated 
fuel  by  these  deals  would,  by  reason  of 
their  status  as  dual  suppliers  to  both 
types  of  areas,  impose  a  de  facto  em- 
bargo on  fuel  shipments  to  uncovered 
inland  areas  where  unoxygenated  gas- 
oline remains  perfectly  legal  after  late 
1992.  No  such  result  is  allowed. 

Overlaps,  types  of  oxygenates:  The 
winter  oxygenate  requirement  of  2.7 
percent  in  211(m)(2)  overrides  the 
lower  2.0  percent  requirement  under 
211(k),  in  those  cities  which  are  sub- 
ject to  overlapping  reformulated  and 
oxygenated  programs.  But  in  such 
overlaps,  all  oxygen  waivers  under 
211(k)  remain  available  and  effective, 
since  the  oxygenated  gasoline  in  these 
cities  is  technically  reformulated  gaso- 
line. 

The  level  of  2.7  percent  was  chosen 
in  part  to  provide  more  even  opportu- 
nities for  competition  between  the  two 
major  oxygenates,  methyl  tertiary 
butyl  ether  [MTBE],  and  ethyl  alco- 
hol [ethanol]. 

Both  these  oxygenates  have  been 
shown  to  be  effective  in  lowering  CO 
emissions  from  motor  vehicles.  Pre- 
cisely how  this  occurs  is  complex,  but 
is  primarily  related  to  the  enleanment 
of  the  air-to-fuel  ratio  caused  by  the 
oxygen  content  of  the  fuel. 

Other  factors  affecting  the  potential 
reduction  of  carbon  monoxide  involve 
the  process  by  which  the  oxygenate  is 
added  to  the  finished  fuel,  which  dif- 
fers for  the  two  major  oxygenates: 

MTBE  is  added  exclusively  at  gaso- 
line refining  facilities,  where  the  fin- 
ished fuel  may  be  adjusted  to  accom- 
modate the  blending  properties  of  this 
ether.  This  process  may  result  in  a  re- 
duction in  the  finished  gasoline  of  aro- 
matic components  which  are  major 
contributors  to  incomplete  combustion 
and  emissions  of  CO.  If  this  reduction 
in  CO  emissions  occurs,  it  is  additive  to 
the  effects  of  the  addition  of  oxygen- 
ate. 

Ethanol  is  instead  usually  added  to 
oxygenless  gasoline  at  a  gasoline  ter- 
minal facility  in  the  market  area,  pos- 
sibly far  downstream  from  the  refin- 


ery area.  The  addition  may  occur  di- 
rectly in  the  tank  wagon  as  gasoline  is 
being  loaded.  This  method  may  not 
gain  the  additive  benefits  of  extra  CO 
emission  reductions  achieved  when  ox- 
ygenate is  blended  in  a  refinery  facili- 
ty where  further  adjustments  are  also 
made  to  the  other  components  of  the 
gasoline. 

Ethyl  tertiary  butyl  ether,  or  ETBE. 
is  another  oxygenate  that  may  meet 
the  requirements  of  211  (k)  and  (m). 
Others  may  be  developed. 

The  Administrator  may  not  discrimi- 
nate among  these  different  oxygen- 
ates, and  should  encourage  fair  compe- 
tition among  them.  As  long  as  the  per- 
centage of  weight  requirement  is  met, 
and  other  requirements  of  new  211  (k) 
and  (m)  are  satisfied,  tmy  oxygenate 
should  be  allowed  to  satisfy  new  U.S. 
needs. 

However,  EPA  must  consider  the  dif- 
ferent handling  and  transportation 
needs  of  different  oxygenates,  and  the 
problems  that  can  result  if  they  are 
commingled,  because  these  factors  will 
bear  on  the  adequacy  of  distribution 
capacity  to,  and  supply  in,  end  user 
markets. 

Commingling  of  MTBE  gasoline 
with  oxygenless  gasoline  intended  to 
be  blended  with  ethanol  can  for  exam- 
ple create  excessive  levels  of  oxygen,  if 
and  when  ethanol  is  erroneously 
added  to  the  already  oxygen-rich 
MTBE  gas,  and  produce  a  fuel  that 
may  violate  specifications.  Or  ethanol, 
which  unlike  gasoline  has  an  affinity 
for  water,  may  be  introduced  errone- 
ously into  gasoline  pipelines  or  storage 
tanks  containing  some  water  at  the 
bottom;  such  tanks  and  pipes  are  ade- 
quate for  MTBE  blended  gasoline,  but 
may  need  dewatering  before  they  can 
hold  gasohol  or  ethanol. 

These  potential  problems  may  re- 
quire segregation  of  these  two  oxygen- 
ates and  the  gasolines  containing 
them,  but  of  course  do  not  disqualify 
either  oxygenate. 

Duration  of  winter:  The  legal  effect 
of  three  phrases  in  the  language  of 
211(m)(2)— "the  portion  of  the  year," 
"not  less  than  4  months,"  and  "may 
reduce  the  period"— is  to  give  EPA  dis- 
cretionary authority  to  set  variable 
winter  periods  for  different  cities, 
during  which  oxygenated  gasoline  is 
required.  Health  hazards  from  CO. 
weather  effects,  and  CO  emissions 
with  and  without  the  required  oxygen- 
ated gasoline  all  bear  on  EPA's  deci- 
sion here. 

Stationary  source  waiver:  The  word 
"significantly"  was  added  because 
mobile  sources  of  CO  will  always  con- 
tribute to  some  extent  to  nonattain- 
ment.  But  if  the  major  cause  of  CO  in 
a  given  area  is  stationary  sources,  the 
oxygenated  gasoline  program  shall  be 
waived. 

Waivers  for  lack  of  distribution  or 
supply  capacity:  EPA  shall  consider  all 
relevant  factors,  including  current  suid 


projected  gasoline  prices  within  and 
without  covered  CO  areas  in  granting 
waivers  under  211(m)(3)(C). 

Though  this  provision  refers  to  inad- 
equate "supply"  or  "capacity,"  esti- 
mating the  logistics  and  thus  the  ulti- 
mate capacity  of  a  complex  and  inter- 
connected system  of  oxygenate  plants, 
refineries,  railroad  tank  cars  for  etha- 
nol and  ethers,  pipelines  for  blended 
gasolines,  storage  tanks,  and  blending 
facilities  may  be  difficult.  Moreover,  a 
given  capacity  may  be  adequate  in  a 
period  of  low  demand,  but  inadequate 
during  higher  demand. 

To  illustrate,  there  is  disagreement 
today  between  two  expert  Govern- 
ment agencies— the  Energy  Informa- 
tion Administration  and  the  Interna- 
tional Energy  Agency— on  the  funda- 
mental question  of  whether  there  is 
any  shortage  of  crude  oil  worldwide  at 
present,  with  one  of  the  agencies  inex- 
plicably contending  there  is  no  short- 
age even  though  crude  oil  prices  have 
doubled  in  2  months.  The  fungibility 
of  oil,  an  inability  to  track  movement 
of  specific  shipments  through  the  dis- 
tribution system,  lack  of  real-time 
data  on  all  levels  of  storage,  and  the 
constant  influence  of  price  on  volumes 
supplied,  all  complicate  this  process. 

Moreover,  as  noted  earlier  in  1,  a 
tiny  error  of  overestimation  by  EJPA 
can  result  in  very  large  price  increases. 

Accordingly,  EPA  should  make  its 
best  advance  estimate  on  this  issue; 
but  it  should  also  carefully  watch  cash 
and  futures  oxygenated  gasoline 
prices,  and  be  ready  to  reverse  an  ear- 
lier estimate  of  adequate  capacity  that 
proves,  in  the  real  world  of  market 
prices,  to  be  inaccurate. 

As  a  technical  matter,  there  is  never 
a  shortage  in  a  decontrolled  commodi- 
ty market.  EPA  is  directed  to  disre- 
gard this  technical  reality,  and  focus 
instead  on  a  real  world  meaning  that 
includes  fuel  shortages  and  high 
prices. 

Comprehensive  EPA  approach: 
When  considering  waiver  petitions 
under  211(m)(3)(C).  EPA  shall— 

Determine  the  demand  for  oxygen- 
ates in  each  covered  area. 

Determine  the  expected  domestic 
production  capacity  for  oxygenates 
likely  to  be  available  at  least  3  months 
prior  to  the  effective  date  of  this  pro- 
vision, 

Determine  the  necessary  logistics  to 
supply  oxygenates  to  and  within  the 
covered  areas. 

Determine  the  minimum  time  re- 
quirements for  the  necessary  supply 
and  distribution  infrastructure  to  be 
made  available  for  each  covered  area. 

Evaluate  the  demand  for  oxygenates 
outside  of  the  covered  area,  and  deter- 
mine the  effects  requiring  oxygen  in 
the  covered  areas  will  have  on  areas 
currently  served  by  oxygenates— seek- 
ing to  avoid  reallocation  of  existing 
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supplies  of  oxygenate  to  the  greatest 
possible  extent. 

Evaluate  competition  among  covered 
amd  noncovered  areas  for  available 
supplies  of  oxygenates,  and  competi- 
tion's likely  effect  on  the  availability 
and  cost  of  oxygenates  in  these  areas, 

Provide  for  a  reasonable  margin  of 
safety  in  its  estimates  of  supply  to 
minimize  the  chances  of  supply  short- 
ages in  covered  areas. 

Evaluate  and  seek  to  prevent  any 
economically  wasteful  or  irrational  ac- 
tions which  may  be  associated  with  an 
early  effective  date  in  any  covered 
area,  such  as  for  example,  the  con- 
struction of  oxygenate  storage  tanks 
that  will  be  used  only  in  their  first 
year  because  rising  future  oxygenate 
production  could  satisfy  area  demands 
without  any  storage. 

Consider  how  much  savings  could  be 
effected  by  delaying  the  early  effec- 
tive date  in  the  case  of  such  waste. 

Establish  a  list  of  priority  covered 
areas  based  upon  their  serverity  of 
nonattainment  and  the  role  of  motor 
vehicles  in  contributing  to  the  area's 
nonattainment  status. 

Publish  a  list  of  areas  to  be  covered 
each  year  in  sufficient  time  to  assure 
the  availability  of  necessary  infra- 
structure by  the  effective  date,  and 
provide  for  reconsideration  on  an 
areawide  basis  if  supply  shortages  or 
infrastructure  delays  prevent  or  are 
likely  to  prevent  compliance  by  the  ef- 
fective date. 

No  partial  waivers:  Too  many  logis- 
tic and  refinery  reconfiguration  prob- 
lems may  arise  if  partial  waivers  allow- 
ing weaker  oxygen  concentrations, 
partial  geographic  areas,  or  shorter  pe- 
riods are  granted.  Section 
211(m)(3)(C)(ii)  bans  such  partial 
waivers  to  retain  a  balance  between 
workability  and  advance  certainty  for 
suppliers. 

In  particular,  new  211  (k)  and  (m)  al- 
ready create  several  new  kinds  of  gaso- 
line, and  different  oxygen  concentra- 
tions may  already  exist  under  the  vari- 
ous NO,  cap  provisions  of  these  two 
subsections.  Further  balkanizing  of 
the  gasoline  industry— with  different 
Oj  concentrations  in  different  east 
coast  cities,  for  example— potentially 
risks  further  disruptions  and  more  in- 
dividualized precision  from  refiners, 
which  may  not  be  possible.  Segregat- 
ing a  great  many  individually-tailored 
blends  will  also  be  more  difficult  for 
the  pipeline  and  terminal  segments  of 
the  industry.  The  Colonial  Pipeline, 
which  serves  6  of  the  40  areas,  would 
be  more  prone  to  bottlenecks,  for  any 
given  shipment  might  be  legal  in  only 
some  or  one  of  those  cities. 

EPA  is  not  bound  to  continue  a  mis- 
estimate of  adequate  capacity  by  this 
clause:  If,  for  example,  a  price  spike  in 
midwinter  indicates  a  shortage,  a 
waiver  under  clause  (i)  can  then  be 
granted;  such  a  waiver  is  not  an  imper- 


missible partial  delay  or  lesser  waiver 
under  clause  (ii). 

Other  O2  waivers:  Analogously,  EPA 
should  also  avoid  a  proliferation  of  too 
many  different  Oj  levels  when  it 
grants  partial  oxygen  content  waivers, 
to  solve  NO,  cap  or  NAAQS  problems 
under  other  provisions  of  211  (k)  and 
(m). 

"Distribution  capacity,"  as  used  in 
211(m)(3)(C),  includes  everything 
needed  to  get  to  the  final  pump,  that 
is,  interstate  transportation,  local  dis- 
tribution, storage,  trucks,  blending  fa- 
cilities, and  so  on. 

Other  exemptions:  Neither  211(k) 
nor  211(m)  allows  EPA  to  grant  waiv- 
ers or  exemptions  to  only  a  specified 
subset  or  class  of  refiner,  blender,  im- 
porter, or  marketer.  Rules  or  orders  of 
general  or  particular  applicability  that 
in  effect  return  to  a  scheme  of  prefer- 
ential regulatory  status  for  small  or 
large  refiners,  for  example,  are  not  al- 
lowed. 

No  return  to  oil  price  and  allocation 
controls:  EPA  must  not,  in  administer- 
ing the  oxygenated  and  reformulated 
gasoline  programs,  reinvent  oil  price 
and  allocation  controls  like  those  ad- 
ministered by  the  Department  of 
Energy  in  the  1970's. 

By  its  decisions  on  permits  for 
MTBE  plants  and  new  refinery  units 
and  related  offsets,  capacity  waivers, 
technical  feasibility  determinations, 
enforcement  interpretations,  and  so 
on,  EPA  may  force  costly,  lengthy 
compliance  efforts  on  all  segments  of 
the  gasoline  refining  and  marketing 
industry. 

Ill-considered  regulatory  decisions 
can  create  delays,  and  in  turn,  restrict 
supplies  or  certified  reformulated  and 
certified  oxygenated  gasoline.  Delays 
for  any  reason  could  thus  give  EPA  re- 
strictive control  over  gasoline  supplies 
to  many  of  the  largest  American  mar- 
kets. 

Control  over  supply  means  control 
over  price.  EPA  must  be  sensitive  to 
this  danger:  New  211  (k)  and  (m)  do 
not  intend  to  resurrect  a  1970's  DOE 
type  scheme  of  detailed  Government 
intervention  in  U.S.  gasoline  markets. 
An  approach  of  this  sort  would  be  es- 
pecially unacceptable,  in  view  of  the 
fact  that  DOE'S  restrictions  artificially 
lowered  prices,  whereas  EPA  restric- 
tions on  supply  would  artificially  raise 
them. 

Imports:  New  211(m)(3)  refers  to 
"domestic  supply"  because  imports 
may  be  unavailable,  unreliable,  or 
highly  priced.  While  world  supplies 
are  growing,  so  is  world  demand;  for- 
eign suppliers  may  not  wish  to  disrupt 
existing  contract  relationships  with 
foreign  buyers  by  making  spot  sales  to 
the  United  States:  and  higher  world 
prices  may  boost  domestic  prices,  as 
routinely  happens  with  crude  oil. 

In  any  event,  reliance  on  imi>orted 
oxygenates  or  reformulated  gasoline 
may  simply   trade  one   type  of   fuel 


import  dependency  for  another.  New 
211  (k)  an  (m)  do  not  prohibit  such  im- 
ports or  raise  their  price;  but  EPA,  in 
making  planning  and  waiver  decisons. 
must  not  count  on  imports  to  fill  ap- 
parent domestic  gaps. 

Attainment  areas:  Under  211(m)(6), 
EPA  has  authority  to  adjust  the  scope, 
extent,  oxygen  concentration,  dura- 
tion, and  geographic  coverage  of  a 
21  Km)  program  in  a  previously  cov- 
ered area  that  reaches  attainment. 
The  phrase  "to  the  extent"  has  been 
added  at  the  end  of  paragraph  (6)  to 
indicate  that  attainment  does  not  end 
completely  the  need  for  an  oxygenat- 
ed fuels  program— since  that  might 
push  the  area  back  into  nonattain- 
ment. However,  attainment  may  mean 
that  the  oxygenated  fuels  program 
can  be  eased,  or  made  smaller  or  short- 
er in  some  sensible  fashion. 

Reports:  EPA  is  to  report  to  Con- 
gress well  in  advEuice  if  problems  de- 
velop in  either  the  211  (k)  or  (m)  pro- 
grams. 

Just  in  Texas  alone,  we  are  talking 
about  tripling  the  staff  of  the  Texas 
Air  Quality  Board  just  to  do  the  dupli- 
cative permitting  process  alone.  The 
permit  fees  themselves  will  be  $25  per 
ton  and  Texas  businessmen  will  pay 
$40  to  $50  milllion  dollars  per  year  as 
a  result  of  new  permit  requirements. 
Almost  7  percent  of  our  work  force 
will  be  used  just  to  comply  with  these 
requirements. 

Because  of  fierce  competition  inter- 
nationally and  the  additional  burden 
this  legislation  will  impose  on  our 
businesses  to  the  tune  of  $30  to  $50 
million  per  year,  the  National  Associa- 
tion of  Manufacturers  does  not  feel 
they  can  support  this  conference 
report. 

In  the  acid  deposition  control  title, 
the  conference  added  a  provision  con- 
cerning information  on  carbon  dioxide 
emissions  monitoring  from  utility 
plants.  This  will  allow  utilities  to  satis- 
fy the  requirements  by  performing  cal- 
culations using  monitoring  data  from 
fuel  sampling  or  fuel  analyses. 

Un^er  title  IV,  acid  deposition  con- 
trol, section  405(g)  addresses  those 
utility  units  in  progress  and  for  which 
second  phase  allowances  are  issued  in 
amounts  as  designated  under  the 
available  options. 

Permanent  allowances  will  be  issued 
starting  with  the  second  phase  for 
units  listed  as  eligible  units  in  progress 
unless  the  unit  exercises  other  option 
provisions  to  receive  allowances.  The 
permanent  allowances  issued  under 
any  provision  of  section  405(g)  shall  be 
treated  as  are  any  other  allowances 
for  purposes  under  the  act  including 
holding,  using,  purchasing,  trading, 
pooling,  selling,  auctioning,  trsuisfer- 
ring,  banking,  and  other  uses.  These 
allowances  shall  not  be  subject  to  the 
reallocation,  reduction  or  redistribu- 
tion mechanisms  in  this  title.  Units 
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issued  allowances  under  this  subsec- 
tion shall  not  exceed  that  annual 
sulfur  dioxide  tonnage  emission  limita- 
tion unless  the  owner  or  operator 
holds  for  use  additional  allowances 
equal  to  the  amount  of  emissions  over 
the  initial  allocation. 

This  act  requires  the  Environmental 
Protection  Agency  to  perform  a  study 
and  to  report  to  Congress  by  January 
1,  1994.  on  the  economic  and  environ- 
mental consequences  of  trading  sulfur 
dioxide  allowances  for  nitrogen  diox- 
ide allowances.  However,  because  of 
the  environmental  benefits  of  nitrogen 
oxide  reductions  in  certain  urban 
areas  as  well  as  in  rural  areas,  the  Ad- 
ministrator should  prepare  to  institute 
a  trading  system  allowing  nitrogen 
oxide  emission  reductions  to  be  traded 
for  sulfur  dioxide  allowances.  This 
trading  mechanism  should  be  institut- 
ed by  rulemakings  as  soon  as  the  study 
shows,  as  expected,  that  there  is  no 
harm  from  such  trades  and  that  en- 
couraging reductions  in  nitrogen 
oxides  emissions  from  facilities  could 
be  beneficial.  If  the  press  of  other  re- 
quirements should  delay  the  comple- 
tion of  such  a  report  to  the  Congress, 
and  barring  any  definitive  scientific 
evidence  to  the  contrary,  then  the  Ad- 
ministrator should  institute  such  a 
trading  mechanism  for  nitrogen  oxide 
emission  reductions  in  exchange  for 
sulfur  dioxide  allowances. 

While  there  is  evidence  that  nitro- 
gen oxide  reductions  in  certain  ozone 
nonattainment  areas  would  worsen  the 
ambient  air  levels  of  ozone,  in  other 
urban  and  rural  areas  the  decrease  of 
nitrogen  oxides  would  be  of  benefit  in 
decreasing  the  potential  for  acid  rain. 
In  fact,  the  decrease  of  nitrogen 
oxides  would  be  as  beneficial  as  a  de- 
crease in  sulfur  dioxide  emissions  into 
the  atmosphere.  The  flexibility  to 
achieve  the  least-cost  reductions  in 
emissions  of  acidic  pollutants  should 
be  encouraged  and  provided  for  by  the 
Administrator.  The  nitrogen  oxide 
emission  reductions  in  exchange  for 
sulfur  dioxide  allowances  can  be  ac- 
complished by  a  mechanism  which  the 
Administrator  can  establish  in  rule- 
making, and  which  will  benefit  not 
only  the  environment  but  also  provide 
an  incentive  to  make  these  reductions. 

Mr.  Speaker,  the  conference  commit- 
tee has  worked  very  hard  to  devise  a 
tough,  fair,  and  workable  compromise 
concerning  the  further  regulation  of 
ozone  depleting  compounds  and  pro- 
tection of  the  ozone  layer.  Neverthe- 
less, I  would  like  to  stress  that  indus- 
tries which  rely  on  these  chemicals 
have  already  been  motivated  by  estab- 
lished incentives  to  phase  out  of  their 
use  of  these  chemicals  on  the  most 
rapid  timetables  possible. 

The  Montreal  protocol  has  been  re- 
cently renegotiated  to  toughen  the 
phasedown  and  eventual  phaseout  of 
these  chemicals.  Industry,  which  has 
been    overwhelmingly    supportive    of 


the  Montreal  protocol,  has  been  pre- 
paring for  the  termination  of  CPC 
production  by  the  year  2000  well 
before  this  legislation  addressed  a 
phaseout. 

In  addition,  CFX:::  recovery  and  recy- 
cling has  been  motivated  by  the  need 
to  prohibit  venting,  the  increased  cost 
of  the  CFC's,  and  the  need  to  keep  an 
existing  supply  of  CFC's  available  to 
service  and  maintain  existing  equip- 
ment that  will  rely  on  CFC's  beyond  a 
phaseout.  Both  the  automobile  and 
the  air  conditioning  and  refrigeration 
industries  have  made  substantial 
progress  on  their  own  to  prepare  an 
infrastructure  and  a  marketplace  for 
recycled  CFC  refrigerants.  While 
much  recovery  and  recycling  is  occur- 
ing  today,  these  industries  are  already 
prepared  for  the  requirements  in  this 
legislation. 

While  we  are  concerned  about  ozone 
depletion,  we  must  be  cautious  that 
this  legislation  does  not  prematurely 
accelerate  the  phaseout  of  substitute 
compounds  such  as  HCFC's,  which  the 
legislation  addresses.  I  understand 
that  scientists  agree  that  the  HCPC 
compounds  may  be  used  well  into  the 
next  century  without  additional 
impact  on  the  ozone  layer.  In  fact,  I 
understand  that  these  HCFC's  are  a 
necessary  transitional  compound  that 
will  make  the  phaseout  of  CFC's  possi- 
ble by  2000. 

I  wish  to  make  it  clear  that  while 
this  Congress  has  spoken  in  regard  to 
the  elimination  of  HCFCs,  industry 
has  our  assurance  that  notwithstand- 
ing new  and  compelling  scientific  data 
proving  that  their  use  is  far  more  det- 
rimental to  the  ozone  layer  than  earli- 
er believed,  HCFC  production  will  not 
be  frozen  before  2015;  and  HCFC  pro- 
duction will  not  be  eliminated  before 
2030.  Any  acceleration  of  these  estab- 
lished dates  without  scientific  justifi- 
cation will  disadvantage  industries 
which  are  relying  on  the  timetables  we 
set  into  law  today. 

Investment  in  HCFC  production  and 
technology  is  crucial  if  the  world  is  to 
be  successful  in  eliminating  CFC  use. 
Passage  of  this  law  today  sends  a  clear 
message  to  industry  that  HCFC  invest- 
ments are  worthwhile  and  economical- 
ly justified. 

SECTION  701— PART  B  REPEAL 

The  conference  substitute  adopts  tlie 
Senate  proposal  to  create  a  new  title  VI  of 
the  Clean  Air  Act  to  address  "Stratospheric 
Ozone  Protection." 

SECTION  70a— STRATOSPHERIC  OZONE 
PROTECTION 

The  conference  substitute  adopU  the 
Senate  approach  suid.  as  explained  below, 
combines  the  Senate  and  House  proposals. 

DEFINITIONS— NEW  SECTION  «0  1 

The  conference  substitute  Includes  defini- 
tions of:  appliance  (combining  the  Senate 
and  House  proposals;  baseline  year  (mod- 
eled after  the  House  proposal);  class  I  sub- 
stance and  class  II  substance  (modeled  after 
the  House  proposal);  Commissioner  (from 
House    proposal);    consumption    (modeled 


after  the  Montreal  Protocol);  Import  (from 
the  Senate  bill);  medical  device  (combining 
the  Senate  and  House  proposals):  ozone-de- 
pletion potential  (from  the  House  proposal); 
and  produce,  produced,  and  production 
(combining  the  Senate  and  House  propos- 
als). 

Controlling  and  ultimately  eliminating 
the  production  of  ozone-depleting  sub- 
stances is  one  of  the  key  features  of  this 
new  title.  Therefore,  the  definition  of  "pro- 
duction" Is  extremely  important. 

The  Senate  bill,  the  House  amendment 
and  the  conference  substitute  define  "pro- 
duction" to  exclude  the  manufacture  of  a 
controlled  substance  that  is  recycled  or 
reused.  This  provision  is  designed  to  avoid 
the  problem  of  double  counting,  i.e.  forcing 
a  producer  to  use  production  allowances 
when  the  producer  is  simply  reprocessing  a 
previously  produced  and  used  substance. 

This  provision  is  also  designed  to  allow  re- 
processing of  previously,  legally  produced 
substances  after  the  ultimate  phaseout  date 
for  production  of  such  substances.  This  pro- 
vision does  not.  however,  exclude  from  the 
production  controls  and  ultimate  prohibi- 
tions a  substance  that  is  produced  with  the 
Intent  to  eventually  reuse  or  recycle  it.  All 
new  production  falls  outside  the  scope  of 
the  "reuse/recycle"  exclusion. 

The  manufacture  of  substances  that  are 
"used  and  entirely  consumed"  in  the  manu- 
facture of  other  chemicals  (or  the  regenera- 
tion of  chemical  catalysts)  is  also  excluded 
from  the  definition  of  "production".  This 
provision  Is  necessary  because  some  of  the 
substances  covered  by  this  new  title  are 
feedstocks  for  other  important  substances. 

The  conference  substitute  Includes  a  tech- 
nical correction  to  this  provision  of  the 
original  Senate  and  House  proposals.  The 
requirement  that  the  controlled  substance 
be  "entirely  consumed"  is  qualified  by 
adding  the  parenthetical  "except  for  trace 
quantities".  This  modification  Is  designed  to 
allow  for  the  fact  that,  as  a  result  of  certain 
chemical  and  physical  properties,  nothing  is 
"entirely  consumed." 

The  conference  substitute  does  not  in- 
clude a  requirement  to  construe  the  term 
"production"  in  a  manner  consistent  with 
the  Protocol  because  the  Protocol  has  not 
yet  approved  destruction  technologies  for 
purposes  of  subtracting  from  the  production 
allocation.  In  the  course  of  implementing 
this  Act,  however.  EPA  shall  consider 
whether  an  exclusion  will  be  allowed  on  a 
case-by-case  basis  for  the  manufacture  of 
controlled  substances  that  are  ( 1 )  not  manu- 
factured for  commercial  purposes:  (2)  coinci- 
dental, unavoidable  byproducts  of  a  manu- 
facturing process;  or  (3)  contained  and  sub- 
sequently destroyed  using  maximum  avail- 
able control  technologies.  When  the  Proto- 
col parties  have  approved  destruction  tech- 
nologies, the  Administrator  shall  take  these 
into  account  and  ensure  that  adequate  safe- 
guards exist  to  preclude  abuse. 

The  conference  substitute's  definition  of 
the  "Montreal  Protocol"  Includes  a  refer- 
ence to  "amendments  that  have  entered 
Into  force."  This  reference  Includes  all  such 
amendments,  not  Just  those  that  the  United 
States  has  ratified. 

USTING  OP  CLASS  I  AND  CUiSS  II  SUBSTANCE— 
NEW  SECTION  803 

The  substitute  adopts  the  House  amend- 
ment terminology  regarding  "class  I  and 
class  II  substance"  and  combines  the  bal- 
ance of  the  two  proposals.  The  minimum 
lists  of  compounds  are  expanded  to  Include 
a  number  of  CPCs  and  HCFCs  that  were 
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added  to  the  Montreal  Protocol  after  Senate 
and  House  consideration  of  the  legislation. 
The  substitute  also  establishes  a  threshold 
ozone  depletion  factor  of  0.2  for  compounds 
to  be  listed  as  a  class  I  substance.  Com- 
pounds below  this  ODF  would  require  the 
consideration  of  other  factors  by  the  Ad- 
ministrator, such  as  significant  volume, 
before  they  should  be  considered  for  listing 
as  class  I  compounds. 

MONITORING  AND  REPORTING  REQUIREMENTS- 
NEW  SECTION  603 

On  a  quarterly  basis,  or  such  other  basis 
(not  less  than  annually)  a£  determined  by 
the  Administrator,  each  pterson  who  pro- 
duced. Imported  or  exported  a  class  I  or 
class  II  substance  during  the  previous  re- 
porting period  is  required  to  file  a  report 
with  EPA  setting  forth  the  amount  that 
such  person  produced.  Imported,  or  export- 
ed. EPA  is  also  authorized  to  use  whatever 
Information  gathering  authority  is  available 
in  order  to  collect  in  a  timely  fashion  the 
initial  baseline  reports  necessary  for  estab- 
lishing the  production  and  consumption 
rules  required  by  the  Act. 

The  requirement  that  EPA's  amended  reg- 
ulation shall  conform  to  the  requirements 
of  this  section  does  not  limit  EPA's  author- 
ity to  require  additional  or  more  detailed  re- 
porting than  that  required  by  this  section. 
EPA's  current  regulations,  as  provided  In 
new  section  193  of  title  I  of  the  Act,  as 
added  by  this  Act,  will  remain  In  effect  until 
modified. 

The  conference  substitue  combines  the 
Senate  and  House  proposals  for  EPA,  NASA 
and  NOAA  monitoring  and  reporting  to 
Congress  requirements,  including  the 
Senate  proposals  for  a  technology  status 
report  (to  be  submitted  not  later  than  2015 
as  opposed  to  the  original  Senate  date  of 
2010)  and  an  emergency  report  regarding  at- 
mospheric chlorine  loading  that  is  projected 
to  occur  as  a  result  of  global  production, 
consumption  and  use  of  class  II  substances. 
The  reports  by  EPA,  NASA,  and  NOAA 
should  also  take  into  account  the  degree  to 
which  global  compliance  or  non-compliance 
with  the  Montreal  Protocol  is  affecting  or 
altering  the  base  case  scenario. 

PHASEOUT  OF  PRODUCTION  AND  CONSUMPTION 
or  CLASS  I  SUBSTANCES— NEW  SECTION  604 

Effective  January  1  of  each  year  starting 
with  1991,  it  shall  be  unlawful  for  any 
person  to  produce  any  class  I  substance  in 
an  annual  quantity  greater  than  the  rele- 
vant percentage  specified  in  Table  2.  The 
percentages  in  Table  2  refer  to  a  maximum 
allowable  production  as  a  percentage  of  the 
quantity  of  the  substance  produced  by  such 
person  in  the  baseline  year  (1989  for  carbon 
tetrachloride  and  methyl  chloroform,  and 
1986  for  CFCs  and  halons). 

The  schedule  set  forth  in  Table  2  of  the 
conference  substitute  is  subject  to  accelera- 
tion by  the  Administrator  under  new  section 
606  (Accelerated  Schedule). 

The  Montreal  Protocol  subjects  "con- 
sumption" to  the  same  controls  and  reduc- 
tion schedule  as  applies  to  "production." 
The  conference  substitute  Includes  this 
aspect  of  the  Protocol  and  directs  the  Ad- 
ministrator to  promulgate  regulations  to 
insure  that  the  consumption  of  Class  I  sub- 
stances in  the  United  SUtes  is  controlled 
and  eliminated  on  the  same  schedule  as  pro- 
vided In  this  title  for  production  and  in  a 
manner  consistent  with  the  term  as  defined 
by  the  Protocol,  which  is,  consumption  = 
production  +  Imports  -  exports'. 

The  substitute  prohibits  production  of  all 
class  I  substances  (other  than  methyl  chlo- 


roform) as  of  January  1,  2000,  and  prohibits 
production  of  methyl  chloroform  as  of  Jan- 
uary 1,  2002.  The  Administrator  Is  author- 
ized on  a  conditional  basis  to  grant  specified 
limited  extensions  of  the  termination  date 
for  production  of  limited  quantities  of  class 
I  substances,  to  the  extent  such  action  Is 
consistent  with  the  Montreal  Protocol,  for: 
essential  uses  of  methyl  chloroform  (be- 
tween Janusu-y  1.  2002  and  January  1.  2005): 
medical  devices:  fire  suppression  or  explo- 
sion prevention  on  the  North  Slope  of 
Alaska  (solely  with  respect  to  halons  be- 
tween January  1,  2000  and  January  1,  2005), 
and  expKjrt  to  developing  countries. 

EPA  should  authorize  the  limited  produc- 
tion of  such  applications  unless  it  is  able  to 
determine  that  safe  and  effective  substi- 
tutes are  available,  taking  into  account  the 
effects  of  available  substitutes  on  health 
and  safety,  the  technological  adequacy  of 
substitutes,  and  other  relevant  factors. 

The  methyl  chloroform  extension  is  nec- 
essary for  national  security,  electronics  ap- 
plications, transportation  and  building 
safety  and  other  important  applications 
where  factors  such  as  nonflammabillty  are 
important  (e.g.,  certain  contact  bond  adhe- 
sives)  and  adequate  substitutes  have  not 
been  Identified.  The  Administrator  is  also 
expected  to  examine  whether  safe  and  ef- 
fective substitutes  for  methyl  chloroform 
will  be  available  for  purposes  of  airline 
safety  by  the  year  2005  and  to  report  to 
Congress. 

The  granting  of  any  extension  under  this 
title  must  be  in  accordance  and  consistent 
with  the  Montreal  Protocol.  If  the  Protocol 
does  not  authorize  the  extension  being 
sought,  the  provision  of  the  I»rotocol  takes 
precedence  and  no  such  extension  may  be 
granted  by  the  Administrator. 

Any  failure  of  the  Administrator  to  pro- 
mulgate regulations  as  required  by  this  title, 
or  any  court  order  delaying  the  effective 
date  of  such  regulations,  shall  not  alter  the 
effective  dates  of  the  statutory  require- 
ments and  prohibitions  that  are  set  forth  in 
this  title. 

It  has  been  suggested  that,  with  respect  to 
the  1991  control  period,  there  is  insignifi- 
cant time  for  EPA  to  complete  a  notice  and 
comment  rulemaking  and  that,  notwith- 
standing the  self-effectuating  nature  of  the 
statutory  requirement  to  reduce  production 
in  1991,  regulations  are  necessary  to  imple- 
ment the  "consumption"  controls  and  would 
be  helpful  with  respect  to  the  "production  " 
controls.  It  Is  expected  that,  solely  with  re- 
spect to  the  1991  control  period,  existing 
EPA  regulations  will  be  revised  by  direct 
final  rule.  Such  revised  regulations  should 
add  baseline  allocations  for  the  chemicals 
not  already  regulated  and  require  the  15 
percent  reduction  where  applicable  to  class 
I  compounds.  This  will  leave  the  original  al- 
location and  trading  provisions  in  place 
until  revised  in  accordance  with  this  Act. 

PHASEOUT  OP  PRODUCTION  AND  CONSUMPTION 
OF  CLASS  II  SUBSTANCES— NEW  SECTION  605 

The  Senate  statement  of  national  policy  is 
modified,  restated  as  "the  purpose  of  Con- 
gress", and  included  in  new  section  603 
(Monitoring  and  Reporting). 

Effective  January  1,  2015,  production  of 
my  class  II  substance  must  be  frozen  at 
baseline  levels  (to  be  established  by  the  Ad- 
ministrator) and  the  use  of  any  such  sub- 
stance shall  be  unlawful  unless  such  sub- 
stance (1)  has  been  used,  recovered  and  re- 
cyled,  (2)  is  used  and  entirely  consumed 
(except  for  trace  quantities)  In  the  produc- 
tion of  other  chemicals,  or  (3)  is  used  as  a 
refrigerant     in     appliances     manufactured 


prior  to  January  1,  2020.  Effective  January 
1,  2030,  it  shall  be  unlawful  to  produce  any 
quantity  of  a  class  II  substance. 

As  with  class  I  substances,  the  Administra- 
tor Is  directed  to  promulgate  regulations  to 
control  and  eliminate  "consumption"  (con- 
sistent with  the  definition  in  the  Protocol) 
of  class  II  substances  and,  on  a  conditional 
basis.  Is  authorized  to  grant  limited  excep- 
tions for  purposes  of  use  in  medical  devices 
and  for  export  to  developing  countries  in  ac- 
cordance with  the  Montreal  Protocol. 

ACCELERATED  SCHEDULE— NEW  SECTION  606 

A  combination  of  the  Senate  and  House 
proposals  Is  included  in  the  conference  sub- 
stitute. The  control  schedules  under  sec- 
tions 604  and  605  are  subject  to  acceleration 
under  circumstances  that  are  defined. 

EXCHANGE  AUTHORITY— NEW  SECTION  607 

Subsection  (a)  of  this  section  of  the  con- 
ference substitute  requires  the  Administra- 
tor to  issue  allowances  for  class  I  and  class 
II  substances  and  requirements  for  transfers 
of  these  allowances.  It  is  exE>ected  that 
these  rules  will  be  promulgated  consistent 
with  the  production  and  consumption  rules 
required  under  sections  604  and  605.  Also, 
since  there  are  no  regulations  required  on 
class  II  compounds,  it  is  not  expected  that 
the  Administrator  will  promulgate  produc- 
tion allowances  for  class  II  comc>ounds  until 
such  time  as  would  be  required  under  this 
Act,  subject  to  any  acceleration  of  the 
phaseout  of  production  under  section  606. 

The  Administrator  is  also  directed  to  pro- 
mulgate regulations  that  will  authorize  In- 
terpollutant  transfers,  as  in  the  Senate  bill, 
and  trades  with  other  persons,  as  In  the 
House  amendment. 

InterpoUutant  transfers  are  limited  to 
transfers  among  substances  listed  In  the 
same  group  under  new  section  602.  This  pre- 
cludes, for  example,  the  ability  of  a  produc- 
er to  avoid  mandated  reductions  in  the  pro- 
duction of  methyl  chloroform  in  exchange 
for  making  greater  reductions  than  is  other- 
wise required  in  CPC-11  production. 

The  same  limitation  applies  to  trades  with 
other  persons. 

NATIONAL  EMISSION  REDUCTION  PROGRAM- 
NEW  SECTION  608 

Prior  to  January  1,  1992,  EPA  must  pro- 
mulgate regulations  establishing  standards 
and  requirements  regarding  the  use  and  dis- 
posal of  class  I  substances  during  the  serv- 
ice, repair,  or  disposal  of  appliances  and  in- 
dustrial process  refrigeration.  Such  stand- 
ards and  requirements  shall  become  effec- 
tive not  later  than  July  1,  1992. 

Within  4  years  after  enactment,  the  Ad- 
ministrator must  promulgate  regulations  re- 
garding the  use  and  disposal  of  all  class  II 
substances  as  well  as  all  class  I  uses  and  dis- 
posal practices  that  are  not  covered  by  the 
earlier  regulations.  Such  regulations  shall 
become  effective  not  later  than  12  months 
after  promulgation. 

In  promulgating  regulations  for  these  uses 
the  Administrator  shall  take  into  account 
the  extent  to  which  emissions  reductions 
can  be  achieved,  the  costs  and  benefits  of 
implementing  available  controls,  and  the 
time  before  which  certain  uses  may  no 
longer  rely  on  the  covered  substances.  Also, 
the  regulations  which  are  required  to  take 
effect  60  months  from  the  date  of  enact- 
ment may  still  Impose  deadlines  beyond  the 
60  month  timeframe. 

The  use  and  disposal  regulations  must  in- 
clude standards  and  requirements  that  satis- 
fy the  criteria  set  forth  In  the  bill,  including 
requirements  that  reduce  the  use  and  emls- 
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sion  of  class  I  and  class  II  substances  to  the 
lowest  achievable  level  and  requirements 
that  class  I  and  class  II  substances  con- 
tained in  bulk  in  appliances  be  removed 
from  such  appliances  prior  to  disposal  of 
the  appliance  or  delivery  of  the  appliance 
for  recycling. 

The  reference  to  "in  bulk"  distinguishes 
this  requirement  from  another  requirement 
dealing  with  products  in  which  a  class  I  or 
class  II  substance  is  incorporated  so  as  to 
constitute  an  inherent  element  of  the  prod- 
uct. An  examle  of  the  "in  bulk"  reference  is 
the  class  I  or  class  II  refrigerant  in  an  appli- 
ance. An  example  of  the  "inherent  element" 
reference  is  the  insulation  in  a  building  or 
insulation  that  was  made  with  a  class  I  or 
class  II  substance  which  is  now  incorporated 
in  the  walls  of  the  appliance. 

Effective  July  1,  1992.  it  will  be  unlawful 
for  any  person  maintaining,  servicing,  re- 
pairing or  disposing  of  an  appliance  or  in- 
dustrial process  refrigeration  to  knowingly 
vent,  release,  or  dispose  of  any  class  I  or 
class  II  substance  used  as  a  refrigerant  in  a 
manner  which  permits  such  substance  to 
enter  the  environment.  Exceptions  to  this 
prohibition  are  Included  for  certain  de  mini- 
mis releases. 

Effective  5  years  after  enactment,  the  pro- 
hibition on  venting  or  release  shall  also 
apply  to  all  substances  that  are  used  as  re- 
frigerants as  substitutes  for  class  I  or  class 
II  refrigerants.  The  prohibition  shall  apply 
to  all  such  substitute  substances  except  in 
cases  when  the  Administrator  determines 
that  the  venting,  release,  or  disposal  of  a 
particular  substitute  substance  does  not 
pose  a  threat  to  the  environment. 

SERVICING  or  MOTOR  VEHICLE  AIR 
CONDITIONERS — NEW  SECTION  609 

Effective  January  1,  1992  (or,  January  1, 
1993  in  the  case  of  persons  who  certify  by 
January  1.  1992,  that  they  are  repairing  or 
servicing  motor  vehicles  at  an  entity  which 
performed  service  on  fewer  than  100  motor 
vehicle  air  conditioners  during  1990),  any 
person  who  services  motor  vehicle  air  condi- 
tioning systems  for  consideration  (1)  must 
"properly  use"  extraction  and  reclamation 
equipment  that  is  certified  as  meeting  the 
standards  set  by  the  equipment  that  is  certi- 
fied as  meeting  the  standards  set  by  the  So- 
ciety of  Automotive  Engineers,  and  (2)  must 
be  "properly  trained  and  certified."  The 
phrases  "properly  using"  and  "properly 
trained  and  certified"  are  defined  in  this 
section  of  the  conference  substitute.  This 
section  includes  a  certification  requirement 
that  is  applicable  to  each  person  performing 
service  on  motor  vehicle  air  conditioners  for 
consideration. 

Effective  2  years  after  enactment,  it  shall 
be  unlawful  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  to  any  person  (other 
than  professionals  who  are  in  compliance 
with  the  requirement  to  use  extraction  and 
reclamation  equipment)  any  class  I  or  class 
II  substance  that  is  suitable  for  use  as  a  re- 
frigerant in  a  motor  vehicle  air  conditioning 
system  and  is  in  a  container  which  contains 
less  than  20  pounds  of  such  refrigerant. 

NONESSENTIAL  PRODUCTS  CONTAINING 
CHLOROrLDOROCARBONS — NEW  SECTION  810 

The  conference  substitute  includes  the 
House  amendment  with  two  modifications 
to  the  prohibition  on  the  use  of  class  II  sub- 
stances. First,  the  prohibition  on  the  use  of 
class  II  substances  In  plastic  foam  products 
does  not  apply  to  certain  foams  that  are 
used  for  motor  vehicle  safety  purposes  in  ac- 
cordance with  Federal  Motor  Vehicle  Safety 
Standards.  Second,  the  Administrator  is  au- 


thorized to  grant  exceptions  from  the  prohi- 
bition on  pressurized  dispensers  which  con- 
tain a  class  II  substance  when  ( 1 )  the  use  of 
the  pressurized  dispenser  is  determined  to 
be  essential  as  a  result  of  flammability  or 
worker  safety  concerns,  and  (2)  the  only 
available  alternative  to  the  use  of  a  class  II 
substance  is  the  use  of  a  class  I  substance 
which  legally  could  be  substituted  for  the 
class  II  substance. 

The  conference  substitute  also  does  not 
prohibit  insulating  foams  made  with  class  II 
compounds  (which  could  include  foams  that 
are  necessary  for  energy  efficient  building 
construction,  appliances,  or  for  the  insula- 
tion of  sensitive  medical  supplies  and  sensi- 
tive electronic  components.) 

Including  authority  for  the  Administrator 
to  grant  such  exceptions  is  necessary  to  ac- 
count for  the  fact  that  the  aerosol  ban 
which  has  been  in  effect  in  the  United 
States  since  1978  for  certain  class  I  sub- 
stances is  not  a  complete  ban.  Assuming  the 
use  of  class  I  substances  in  certain  pressur- 
ized dispensers  remains  legal  after  199*.  it 
may  be  counter-productive  to  prohibit  the 
use  of  class  II  substances  (substances  that 
are  generally  less  potent  ozone  depleters)  in 
certain  "essential"  applications  if  the  only 
available  substitutes  are  class  I  substances 
which  could  be  legally  used  in  place  of  the 
class  II  substance.  For  this  reason,  the  Ad- 
ministrator is  authorized  to  grant  limited 
exceptions.  The  conference  substitute  does 
not  presume  or  imply  that  the  existing  aero- 
sol uses  or  other  uses  not  specifically  listed 
are  non-essential  and  the  Administrator 
shall  consider  these  uses  on  a  case-by-case 
basis  in  accordance  with  the  listed  relevant 
factors. 

LABELING — NEW  SECTION  611 

Effective  30  months  after  enactment,  con- 
tainers of  a  class  I  or  class  II  substance  and 
products  containing  class  I  substances  must 
be  labeled.  Products  containing  or  made 
with  (but  no  longer  containing)  a  class  II 
substance  must  be  similarly  labeled  if  the 
Administrator  determines  that  there  are 
substitute  products  or  manufacturing  proc- 
esses. The  determination  invoves  a  three 
part  test. 

Products  made  with  but  no  longer  con- 
taining class  I  substances  must  be  labeled 
unless  the  Administrator  determines  that 
there  are  no  substitute  products  or  manu- 
facturing processes.  As  with  the  previously 
discussed  determination,  the  statutory  lan- 
guage includes  a  three  part  test,  including 
whether  the  substitutes  reduce  the  overall 
risk  to  human  health  and  the  environment. 

Effective  January  1.  2015.  the  labeling  re- 
quirements will  apply,  without  exception,  to 
all  products  containing  a  class  II  substance 
and  to  all  products  made  with  a  process  that 
uses  a  class  I  or  class  II  substance. 

SAFE  ALTERNATIVES  POLICY— NEW  SECTION  6  1 2 

The  Administrator  is  directed  to  promul- 
gate regulations  prohibiting  the  replace- 
ment of  any  class  I  or  class  II  substance 
with  a  substitute  which  the  Administrator 
determines  may  present  adverse  effects  to 
human  health  or  the  environment  if  an  al- 
ternative that  reduces  the  overall  risk  to 
human  health  and  the  environment  has 
been  identified.  The  Administrator  is  re- 
quired to  publish  lists  of  the  identified  safe 
alternatives  within  2  years  of  enactment.  It 
is  important  to  note  that  the  standard  ap- 
plies to  substitutes  for  class  II  compounds 
as  well  as  to  other  compounds.  It  is  expect- 
ed that  the  Administrator  shall  not  prohibit 
the  use  of  a  class  II  substance  in  the  ab- 
sence of  clear  information  concerning  the 


reduction  of  overall  risk  to  human  health 
and  the  environment  by  the  current  or  po- 
tential availability  of  the  identified  substi- 
tutes. Also,  the  Administrator  shall  base 
risk  estimates  on  the  total  environmental 
risk  (toxicity,  flammability,  atmospheric, 
etc.)  that  is  perceived  to  exist,  not  just  the 
risk  as  it  relates  to  ozone  depletion.  The  Ad- 
ministrator shall,  with  the  assistance  of  the 
Science  Advisory  Board,  update  the  risk  as- 
sessment from  ozone  depletion  and  take 
into  account  the  global  and  domestic  con- 
trols that  are  scheduled  to  occur  as  a  result 
of  the  Montreal  Protocol,  this  Act.  and  ac- 
celerated industry  phaseout  efforts. 

The  Administrator  is  also  directed  to  re- 
quire that  any  person  who  produces  a  chem- 
ical substitute  for  a  class  I  substance  (1) 
provide  the  Administrator  with  such  per- 
son's health  and  safety  studies  on  such  sub- 
stitute, including  unpublished  studies,  and 
(2)  notify  the  Administrator  not  less  than 
90  days  before  new  or  existing  chemicals  are 
introduced  into  interstate  commerce  for  sig- 
nificant new  uses  as  class  I  substitutes. 

FEDERAL  PROCUREMENT— NEW  SECTION  6  1 3 

The  conference  substitute  includes  a 
modified  version  of  the  House  amendment's 
provision  on  federal  procurement.  The 
modification  adds  a  deadline  for  other  agen- 
cies to  revise  their  regulations  and  a  re- 
quirement that  each  agency  certify  to  the 
President  that  its  regulations  have  been 
modified  in  accordance  with  this  section. 
This  provision  does  not  prohibit  the  pur- 
chase of  equipment  or  products  made  with 
or  relying  on  the  covered  substances,  or 
bulk  supplies  of  covered  substances  neces- 
sary to  maintain  or  operate  existing  equip- 
ment, but  would  require  the  agencies  to  con- 
sider this  in  their  purchasing  decisions  and 
to  work  towards  the  purchase  of  ozone  pro- 
tecting technologies  to  the  maximum  extent 
practicable. 

RELATIONSHIP  TO  OTHER  LAWS— NEW  SECTION 
614 

The  substitute  repeals  the  provision  of 
current  law  that  preempts  State  and  local 
governments  in  certain  circumstances  and 
establishes  a  narrow,  two  year  exception  to 
the  principle  of  non-preemption  that  is  codi- 
fied in  section  116  of  the  Clean  Air  Act. 

State  or  local  laws  would  be  preempted  if 
they  include  "servicing"  requirements  that 
would  require  the  retrofitting  or  modifica- 
tion of  existing  equipment,  or  specific  prod 
uct  bans  that  would  have  the  practical 
effect  of  requiring  new  equipment  designs. 
Also,  laws  would  be  preempted  that  prohibit 
the  sale  of  appliances  that  use  or  contain 
foam  insulation  manufactured  with  covered 
substances.  A  provision  is  added  to  make  it 
clear  that  this  title  is  a  supplement  to  the 
Montreal  Protocol.  It  does  not  supplant  the 
Protocol  and  it  does  not  abrogate  the  re- 
sponsibilities or  obligations  of  the  United 
States  to  Implement  fully  the  provisions  of 
the  Montreal  Protocol. 

Many  of  the  provisions  in  this  title  are 
more  stringent  than  the  provisions  of  the 
Protocol  such  as  the  production  phasedown 
schedule  for  CPCs,  halons,  and  methyl  chlo- 
roform, and  the  elimination  date  for  pro- 
duction of  methyl  chloroform.  There  are 
also  areas  in  which  the  Protocol  has  no 
similar  provisions  including  the  controls  and 
elimination  of  HCFC  production,  recycling 
and  emissions  control  requirement,  and  the 
safe  alternatives  policy. 

In  areas  in  which  the  Protocol  is  more 
stringent,  the  provisions  of  the  Protocol  are 
controlling.  If  the  Protocol  is  modified  in 
the  future  to  include  new  provisions  that 
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are  more  stringent  than  this  legislation, 
such  more  stringent  provisions  will  be  con- 
trolling. 

In  the  sections  where  the  Administrator 
or  another  government  official  is  authorized 
to  grant  extensions  or  exceptions  to  the  re- 
quirements of  this  title,  the  legislation  in- 
cludes an  express  limitation.  The  Adminis- 
trator or  other  official  may  exercise  such 
authority  only  to  the  extent  that  such 
action  is  consistent  with  the  Montreal  Pro- 
tocol. The  provisions  of  this  Act  may  not  be 
used  to  justify  or  authorize  any  action  that 
is  inconsistent  with  the  terms  of  the  f>roto- 
col. 

To  prevent  persons  subject  to  United 
States'  jurisdiction  from  transferring  tech- 
nology or  investing  in  facilities  to  produce 
controlled  substances  in  countries  that  are 
not  parties  to  the  Montreal  F>rotocol,  the 
President  is  directed  to  prohibit  the  export 
of  technologies  used  to  produce  a  class  I 
substance:  to  prohibit  the  direct  or  indirect 
investments  in  facilities  designed  to  produce 
class  I  or  class  II  substances  in  nations  that 
are  not  parties  to  the  Protocol;  and  to  direct 
that  no  government  agency  provide  subsi- 
dies or  assistance  for  the  purpose  of  produc- 
ing a  class  I  substance. 


AUTHORITY  OP  THE  ADMINISTRATOR- 
SECTION  615 


-NEW 


The  Administrator  is  authorized  to  pre- 
scribe regulations  as  may  be  necessary  to 
carry  out  this  title.  The  phrase  "to  affect 
the  stratosphere"  includes,  but  is  not  limit- 
ed to,  stratospheric  ozone  depletion.  Effects 
such  as  anthropogenically  induced  cooling 
of  the  stratosphere  are  included  and  must 
be  considered,  but  only  as  it  relates  to  carry- 
ing out  this  title  on  stratospheric  ozone  pro- 
tection. 

TRANSFER  AMONG  PARTIES  TO  THE  MONTREAL 
PROTOCOL— NEW  SECTION  616 

A  new  section  based  on  the  Montreal  Pro- 
tocol's provisions  for  "industrial  rationaliza- 
tion" is  included  in  the  conference  substi- 
tute. For  purpose  of  this  section,  the  phrase 
"production  allowance"  is  used  to  indicate  a 
portion  of  United  States'  ""calculated  level 
of  production",  as  that  phrase  is  used  in  the 
Protocol.  The  authority  provided  in  this  sec- 
tion is  limited  and  subject  to  a  number  of 
conditions,  including  the  requirement  for 
implementing  regulations.  The  section  is 
not  intended  to  require  that  other  nations 
adopt  the  same  control  schedule  as  adopted 
by  the  United  States,  but  that  another 
nation  reduce  its  production  be  achieved 
level  in  the  same  manner  as  provided  for  in 
the  U.S.  when  it  is  transferring  production 
rights  into  the  U.S.  Unlike  Section  607 
transfers  conducted  under  this  section  do 
not  require  that  a  'net  reduction'  be 
achieved  in  production  in  the  year  in  which 
the  transfer  occurs. 

INTERNATIONAL  COOPERATION— NEW  SECTION 
617 

The  Senate  provision  regarding  interna- 
tional agreements  is  included  in  the  confer- 
ence substitute.  As  a  result.  United  States' 
delegations  to  future  meetings  of  the  par- 
ties to  the  Montreal  Protocol  are  expected 
to  seek  modifications  to  the  Protocol,  con- 
sistent with  the  logical  framework  of  the 
Protocol,  that  will  make  the  requirements 
of  the  Protocol  at  least  as  stringent  as  the 
requirements  applicable  in  the  United 
States  as  a  result  of  this  legislation.  At  a 
minimum,  U.S.  delegations  are  expected  to 
seek  control  schedules  for  the  Protocol  that 
are  consistent  with  the  U.S.  control  sched- 
ule for  the  substances  covered  by  this  legis- 
lation. 


The  House  provision  authorizing  funds  to 
assist  developing  countries  is  included  in  the 
conference  substitute.  At  the  June  1990 
meeting  of  the  parties  to  the  Protocol  in 
London,  representatives  of  China  and  India 
indicated  that  their  countries  intend  to  join 
as  parties  to  the  Protocol.  In  this  event,  the 
expected  contribution  to  the  fund  by  the 
United  States  will  increase  accordingly.  In 
recognition  of  this  new  development,  the 
conference  substitute  includes  a  provision  to 
increase  the  authorization  of  appropriations 
by  an  additional  $30,000,000  if  and  when 
China  and  India  become  parties.  In  the 
event  that  one  but  not  both  of  the  countries 
were  to  sign  the  Protocol,  it  is  expected  that 
a  corresponding  amount  would  be  appropri- 
ated. 

MISCELLANEOUS  PROVISIONS— NEW  SECTION 
618 

A  modified  version  of  the  House  provision 
is  included  in  the  conference  substitute. 
This  section  makes  it  clear  that  more  strin- 
gent state  and  local  government  require- 
ments for  the  protection  of  the  stratosphere 
are  not  preempted  by  this  Act,  except  as 
provided  for  in  section  614. 

This  section  also  provides  that  federal  fa- 
cilities shall  be  subject  to  all  requirements 
of  this  title  and  to  all  State,  interstate,  and 
local  requirements,  administrative  author- 
ity, and  process,  and  sanctions  respecting 
the  protection  of  the  stratospheric  ozone 
layer. 

SECTION  701- METHANE  STUDIES 

A  modified  version  of  the  Senate  provision 
requiring  studies  of  methane  emissions  and 
options  to  reduce  methane  emissions  is  in- 
cluded in  the  conference  substitute,  but  this 
provision  does  not  create  any  new  regula- 
tory authority. 

No  doubt,  Mr.  Speaker,  many  provi- 
sions will  have  to  be  visited  again  in 
the  near  future  out  of  necessity  as  the 
numerous  provisions  are  examined, 
regulations  developed,  and  implemen- 
tations formulated.  Only  with  the  con- 
fidence that  the  members  of  this  con- 
ference will  respond  to  that  need  for 
corrections  am  I  joining  in  support  of 
this  major  step  forward  in  pushing  for 
strong  environmental  policy. 

In  addition  to  the  investments  that 
have  already  been  made  by  utility 
owners  and  investors  in  the  State  of 
Texas  alone,  which  by  the  way  are 
considered  some  of  the  cleanest,  we 
are  asking  them  to  make  an  additional 
capital  investment  of  $1.5  billion  over 
the  next  10  years  to  comply  with  the 
requirements  and  create  offsets  for 
growth.  That  billion  dollar  price  tag 
will  have  to  be  passed  on  to  our  rate- 
payers who  already  have  paid  more  for 
emission  controls  than  States  who  will 
receive  the  lion's  share  of  benefits 
from  this  legislation. 

It  is  with  these  reservations  and 
statements  to  make  clear  my  under- 
standing of  what  the  conference  com- 
mittee agreed  to  that  I  am  willing  to 
support  this  report  and  commend  my 
colleagues  for  taking  a  cautious  step 
toward  passing  the  strongest,  most  far- 
reaching  environmental  legislation  in 
the  history  of  our  civilization. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Pickle]. 


Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Subcommittee  on  Energy 
and  Power  in  a  colloquy  on  a  matter 
contained  in  the  acid  rain  title  of  the 
bill.  This  is  important  to  a  utility  in 
my  district  which  has  voluntarily  ex- 
ceeded sulfur  emissions  in  the  recent 
years  by  burning  a  grade  of  fuel  which 
is  significantly  cleaner  than  the  fuel 
the  utility  is  permitted  to  bum  under 
its  operating  permit. 

S.  1630  grants  the  Environmental 
Protection  Agency  the  authority  to  de- 
termine the  amount  of  allowances  for 
sulfur  emissions  which  each  utility 
will  be  given.  The  reason  I  rise  in  col- 
loquy is  to  ensure  that,  under  the  acid 
rain  title,  the  EPA  will  determine  a 
utility  unit's  allowsmce  on  the  basis  of 
what  the  unit  is  permitted  or  author- 
ized to  emit  under  its  operating 
permit.  It  is  important,  so  as  not  to  in- 
advertently penalize  a  utility  for  over- 
complying  with  sulfur  emissions  stand- 
ards, to  base  its  allowances  on  what  a 
unit  is  permitted  to  emit,  and  not 
some  lower  actual  emissions  rate 
which  may  not  reflect  the  utility's  ap- 
proved operating  permit  and  allowable 
fuel  use.  Is  that  the  chairman's  under- 
standing? 

Mr.  DINGELL.  Mr.  Speaker,  yes,  it 
is.  The  gentleman  from  Texas  [Mr. 
Pickle],  is  correct. 

Mr.  PICKLE.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker,  let  me  add  this:  I  was  a 
member  of  the  Energy  and  Commerce 
Committee  in  1965  when  we  passed 
the  first  clean  air  bill.  Then  I  was  a 
member  of  that  committee  when  we 
passed  the  1970  bill.  Now  today  this 
bill  is  the  granddaddy  of  all  clean  air 
bills. 

I  want  to  compliment  the  chairman 
of  this  committee  [Mr.  Dingell]  for 
this  great  work.  This  bill  will  be 
known  in  the  years  to  come,  as  a  land- 
mark in  the  field  of  clean  air,  just  as 
the  Civil  Rights  Act  of  1964  is  a  land- 
mark in  human  rights.  So,  Mr.  Chair- 
man, congratulations. 

Mr.  DINGELL.  Mr.  Speaker,  I  love 
my  dear  friend  from  Texas  [Mr. 
Pickle],  and  I  remember  when  he  was 
on  the  committee  with  great  affection. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  as 
an  original  cosponsor  of  the  Clean  Air 
Act  to  express  my  very  strong  support 
for  the  conference  agreement.  It  is  a 
remarkable  legislative  achievement, 
and  I  want  to  pay  particular  tribute  to 
Chairman  Dingell  and  Mr.  Waxman 
for  their  leadership,  as  well  as  to  Mr. 
Lent  and  Mr.  Madigan.  This  landmark 
legislation  will  significantly  advance 
the  public  interest  in  securing  a  safe 
and  healthy  environment  for  ourselves 
and  for  future  generations. 
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Mr.  Speaker,  I  would  like  to  engage 
the  chairman  in  a  brief  colloquy.  I 
seek  clarification  of  two  crucial  provi- 
sions of  the  legislation  that  directly 
affect  the  publicly  owned  electric 
system  in  my  district. 

Key  sections  are  section  402(r)  defin- 
ing allowable  1985  emissions  rates,  and 
section  405(d)(4),  allocating  allowances 
to  certain  new  cleaning  units  which 
commence  commercial  operation  on  or 
after  January  1st.  1981  and  before  De- 
cember 31,  1985. 

As  I  understand  the  legislation, 
these  provisions  with  respect  to  this 
system  in  my  district,  are  designed  to 
ensure  the  allocation  of  allowances  to 
units  on  the  basis  of  the  qualifying 
plant's  1985  permitted  or  allowable 
emissions  rate,  multiplied  times  a  65 
percent  capacity  factor,  as  opposed  to 
the  plant's  actual  rate  in  the  baseline 
years. 

Mr.  DINGELL.  If  the  gentleman 
would  yield,  the  gentleman  is  correct. 

Mr.  WOLPE.  I  thank  the  chairman 
for  clarification.  I  want  to  express  my 
commendations  to  him  and  to  the  gen- 
tleman from  California  [Mr. 
Waxman],  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  gentleman 
from  Illinois  [Mr.  Madigan],  for  a 
truly  remarkable  legislative  achieve- 
ment. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Carr). 

Mr.  CARR.  Mr.  Speaker,  I  congratu- 
late the  gentleman  from  Michigan 
[Mr.  DiNGELL]  and  all  who  put  this 
fine  package  together. 

Mr.  Speaker,  I  am  concerned  about  a 
provision  of  the  Clean  Air  Act  amend- 
ments that  would  require  onboard  re- 
fueling controls  on  light-duty  vehicles. 
My  understanding  of  this  provision  is 
that  we  are  not  creating  a  new  risk  to 
the  public's  health  and  safety.  Ulti- 
mately, the  piu-pose  of  the  Clean  Air 
Act  is  to  improve  the  public's  health 
through  a  cleaner  environment.  It  is 
not  our  intention  to  permit  a  provision 
of  the  new  Clean  Air  Act  to  undermine 
our  laws  on  motor  vehicle  safety. 

Specifically,  I  am  concerned  that 
EPA  give  adequate  consideration  to 
the  safety  of  onboard  systems  before 
requiring  them  on  new  cars.  Numerous 
experts  in  motor  vehicle  safety  have 
forcefully  argued  that  these  canisters 
will  increase  the  risk  of  motor  vehicle 
fires.  Highly  respected  organizations 
ranging  from  the  National  Safety 
Council  to  the  Insurance  Institute  for 
Highway  Safety  and  msiny  others  have 
raised  serious  questions  about  the 
safety  of  onboard  systems,  concerns 
which  have  heen  echoed  by  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  National  Transporta- 
tion Safety  Board. 

The  National  Safety  Council  said  re- 
cently, "Environmental  health  and 
public  safety  go  hand-in-hand,  and  ad- 


vances in  one  field  should  not  under- 
mine important  goals  in  the  other." 

The  Insurance  Institute  for  High- 
way Safety  said:  "Mandating  onboard 
vapor  recovery  systems  now  would 
amount  to  simply  trading  off  one 
public  health  problem  for  another." 

I  applaud  the  Conferees  for  adding 
language  to  the  Clean  Air  Act  amend- 
ments that  would  ensure  proper,  effec- 
tive consideration  of  these  serious 
safety  issues,  before  a  requirement  is 
issued,  and  for  adding  some  additional 
lead  time  to  permit  more  testing  and 
evaluation. 

EPA  must  not  require  onboard  sys- 
tems, if  the  vehicle  safety  experts  at 
the  Department  of  Transportation 
conclude  that  the  systems  pose  an  in- 
creased risk  to  motor  vehicle  safety. 
The  safety  of  my  constituents  is  very 
important  to  me.  I  am  voting  for  this 
bill  with  the  understanding  that  EPA 
will  not  proceed  to  require  onboard 
systems  unless  they  are  found  to  be 
sstfc 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  our  remaining  time,  2V^ 
minutes. 

Mr.  Speaker,  I  have  half  a  dozen 
studies  here  I  would  like  to  submit 
into  the  Record  at  this  time,  as  well  as 
a  statement  exhibiting  professional 
scientific  analyses  as  distinguished 
from  politics,  saying  that  we  should 
not  be  adopting  this  bill  at  this  time. 

Mr.  Speaker,  I  want  to  congratulate 
the  environmental  party  in  America 
for  producing  this  legislative  overkill. 
It  is  legislative  overkill,  because  if  we 
leave  the  existing  law  alone— now, 
listen  to  this— by  the  mid-1990's,  all 
areas  in  America  will  be  in  attainment 
for  the  existing  Clean  Air  Act,  except 
about  half  a  dozen,  one  of  which  is 
southern  California. 

I  accept  the  fact  that  in  areas  like 
southern  California  we  have  to  take 
additional  steps  because  of  the  dirty 
air  we  have  there  to  get  to  the  goals  of 
the  Clean  Air  Act. 

Because  of  the  legislative  overkill, 
we  are  going  to  require  that  every  con- 
sumer that  purchases  a  new  car  in  this 
country  is  required  to  pay  about  $600 
to  $1,000  for  additional  pollution  con- 
trol equipment,  in  order  to  do  what? 
We  have  already  squeezed  out  96  per- 
cent of  the  pollutants  that  come  out 
of  the  tailpipe.  We  are  going  to 
squeeze  out  another  1  or  2  percent,  for 
another  $600  to  $1,000  per  car. 

In  southern  California  we  have  to 
pay  that.  In  Missouri  or  South  Caroli- 
na or  Minnesota,  we  are  in  attainment 
now.  I  do  not  think  that  Is  good  sci- 
ence. It  may  be  good  politics,  but  I 
wonder. 

With  respect  to  acid  rain,  the  science 
is  that  there  is  no  correlation  we  can 
prove  with  scientific  proof  that  the 
emission  of  Sd  is  proximately  causing 
the  acidity  In  certain  lakes  in  the 
northeast  part  of  the  country. 


The  science  from  the  NAPAP  study 
shows  that  those  lakes  that  are  now 
acid  have  been  that  way  from  preln- 
dustrial  times.  Even  if  we  want  to  go 
forward  and  reduce  10  million  tons  of 
SOj,  the  way  to  get  there  is  impose  a 
requirement  that  no  powerplant  can 
last  longer  than  40  years,  impose  new 
source  performance  standards,  and 
extend  the  deadline  to  2020,  and  we 
will  get  that  10-milllon-ton  reduction 
without  any  cost  to  the  consumers  of 
this  country.  But  because  of  the  legis- 
lative overkill  in  this  bill,  we  cannot 
wait.  We  have  got  to  get  it  done  by  the 
year  2000,  and  incur  a  multiblllion  cost 
upon  the  consumers  of  this  country. 

Then  the  toxic  section.  When  we 
ride  across  America  in  an  airline,  or 
drive  a  car  for  40  miles,  or  paddle  a 
canoe  for  6  minutes,  there  Is  a  risk  of  1 
In  a  million  we  are  going  to  die.  We 
assume  that  level  of  risk  day-ln  and 
day-out. 

But  do  you  know  what  you  have  to 
do  In  order  to  be  exempt  from  the  reg- 
ulatory hand  of  the  EPA  In  terms  of  a 
permit  If  you  produce  a  product  In  this 
country  that  emits  pollutants?  You 
have  to  prove  you  have  a  risk  less  than 
1  in  a  million. 

This  Is  legislative  overkill.  I  am 
happy  to  be  In  the  company  of  three 
distinguished  Nobel  Prize  laureates 
who  say  In  a  letter  to  the  F»resldent  we 
should  kill  this  bill. 

Mr.  Speaker,  I  rise  in  opposition  to  this  well- 
intentioned  but  fatally  flawed  legislation.  As 
the  only  member  of  the  conference  committee 
to  oppose  the  conference  agreement,  I  would 
like  to  raise  several  important  points  with  my 
colleagues. 

First,  since  the  enactment  of  the  Clean  Air 
Act  in  1970,  the  quality  of  our  air  has  im- 
proved. Since  1978,  the  EPA  reports  that 
emissions  of  ambient  airborne  lead  have  de- 
clined by  88  percent,  sulphur  dioxide  emis- 
sions have  dropped  by  35  percent,  cartKin 
monoxide  by  32  percent,  particulate  matter  by 
21  percent,  ozone  by  16  percent,  and  nitrogen 
oxide  by  12  percent,  all  at  a  cost  of  slightly 
more  than  $30  billion  each  year  to  American 
consumers. 

The  bulk  of  these  reductions,  it  is  important 
to  note,  occurred  duhng  the  longest  and 
greatest  peacetime  economic  expansion  in 
our  history — the  Reagan  expansion  of  the 
1980's.  Economic  growth  and  environmental 
progress,  in  other  words,  can  coexist  peace- 
fully if  properly  managed.  In  fact,  we  can 
expect  these  trends  to  continue,  as  consum- 
ers replace  their  older,  dirtier  cars  with  new, 
cleaner  ones  and  as  electric  utilities  build 
plants  that  conform  to  the  (DIean  Air  Act's  rigid 
standards  for  new  sources  of  pollution 

But  many  enivronmentalists  do  not  accept 
this  premise.  As  EPA  Administrator  William  K. 
Reilly  has  observed: 

Many  environmentalists  remain  ambiva- 
lent—and  some  openly  suspicious— about 
many  forms  of  economic  growth  and  devel- 
opment. Entire  Industries  are  viewed  as  un- 
necessary or  downright  illegitimate  by  a 
shifting  subset  of  activist,  although  not 
mainstream,  environmentalist  opinion  •  •  *. 
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These  skeptics  equate  growth  with  pollu- 
tion, the  cavalier  depletion  of  naturul  re- 
sources, the  destruction  of  natural  systems, 
and— more  abstractly— the  estrangement  of 
humanity  from  its  roots  in  nature. 

This  disregard  for  future  economic  growth,  I 
respectfully  submit,  reigns  triumphant  in  the 
legislation  before  us  today. 

It  now  appears  that  our  economy  is  stalling, 
with  unemployment  and  inflation  on  the  rise 
and  overall  economic  growth  either  flat  or  on 
the  decline.  In  my  opinion,  it  is  ill-advised  for 
the  Congress  to  more  than  double  the  cost 
and  scope  of  the  Clean  Air  Program  at  this 
time.  Economists  who  have  reviewed  this  leg- 
islation believe  It  will  impose  more  than  S50 
billion  in  additional  regulatory  costs  on  the 
business  and  industrial  sectors  with  little,  if 
any,  environmental  benefits.  Literally  every  in- 
dustry in  America  will  t>e  subject  to  the  tender 
mercies  of  the  EPA  and  its  ever-expanding 
army  of  environmental  police. 

Michael  Boskin,  Chairman  of  the  President's 
Council  of  Economic  Advisers,  has  acknowl- 
edged that  this  legislation  will  result  in  severe 
economic  dislocations.  In  a  July  24,  1990, 
letter  to  the  chairman  of  the  Energy  and  Com- 
merce Committee,  Mr.  Dingell,  Boskin  wrote: 

Assertions  •  *  *  to  the  effect  that  expand- 
ed clean  air  programs  would  on  balance 
create  jobs,  increase  productivity,  and  make 
the  U.S.  economy  more  competitive  in  world 
markets  are  at  best  wishful  thinking  •  •  *. 
The  President's  support  for  this  proposal 
was  not  premised  on  the  view  that  its  costs 
would  be  negligible;  he  is  fully  aware  that 
any  environmentally  strong  clean  air  bill 
will  reduce  real  Income  growth  and  cause 
some  temporary  unemployment."  (Empha- 
sis in  original.) 

Specifically,  Boskin  explained  that,  "Re- 
sources that  must  be  devoted  to  reducing  air 
pollution  are  simply  not  available  to  produce 
consumer  goods  and  services  or  to  make  in- 
vestments that  would  Increase  productivity" 
and  predicted  that,  if  enacted,  clean  air  legis- 
lation will  lower  future  economic  growth, 
impede  international  competitiveness  and 
overall  productivity  growth,  and  force  some 
employers  to  relocate  offshore. 

Paul  Portney,  senior  fellow  at  Resources  for 
the  Future,  examined  both  the  House  and 
Senate  versions  of  the  Clean  Air  Act  amend- 
ments and  agreed  that  the  costs  associated 
with  this  bill  far  outweigh  its  potential  benefits. 
According  to  Portney,  total  annual  costs  will 
be  between  $29  and  $36  billion  while  the 
annual  benefits  will  rartge  between  $6  and 
$25  billion,  with  a  t)est  guess  at  $14  billion  an- 
nually. Portney  concluded  his  excellent  study 
with  a  warning  that  we  would  all  do  well  to 
consider: 

If  these  estimates  are  even  close  to  cor- 
rect. Congress  and  the  President  are  about 
to  shake  hands  on  a  landmark  piece  of  envi- 
ronmental law  for  which  costs  may  exceed 
l)enefits  by  a  considerable  margin  *  •  *.  If  it 
were  more  widely  appreciated  that,  when 
fully  Implemented,  the  clean  air  amend- 
ments may  cost  each  U.S.  household  $300- 
$400  per  year,  perhaps  opposition  would  be 
sharper. 

Other  prominent  economists  have  voiced 
their  concerns  with  respect  to  this  bill.  Citizens 
for  a  Sound  Economy  recently  circulated  a 
letter  signed  by  three  Nobel  Laureates,  a 
former  Director  of  OMB,  a  former  Chairman  of 


the  President's  Council  of  Economic  Advisers, 
a  former  Vice  Chairman  of  the  Federal  Re- 
serve Board,  and  a  senior  fellow  at  the  liberal 
Brookings  Institution  in  which  they  described 
the  Clean  Air  Act  amendments  as  "an  unwise, 
ill-advised  patchwori^  of  legislation  that  should 
not  be  enacted."  They  added  that,  "There  is 
little  evidence  that  these  new  regulations 
would  actually  Improve  the  quality  of  the  air," 
and  predicted  that,  "The  Clean  Air  Act's 
unduly  stringent  and  extremely  costly  provi- 
sions could  seriously  threaten  this  Nation's 
economic  expansion." 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Few  Americans  are 
opposed  to  the  concept  of  clean  air.  We  laud 
your  efforts,  and  those  of  members  of  Con- 
gress, to  ensure  that  health  standards  in 
this  country  remain  high.  But  we  l)elieve 
that  the  clean  air  bill  presently  being  con- 
sidered in  Congress  is  an  unwise,  ill-advised 
patchwork  of  legislation  that  should  not  be 
enacted. 

The  cost  of  the  bill  will  be  very  high:  a 
report  to  the  Business  Roundtable  places 
the  cost  at  more  than  $50  billion  a  year, 
while  a  vice  president  at  Resources  for  the 
Future  estimates  each  American  household 
could  spend  an  additional  $300  to  $400  an- 
nually. Yet,  there  is  little  evidence  that 
these  new  regulations  would  actually  im- 
prove the  quality  of  air. 

Moreover,  there  is  widespread  agreement 
that  our  economy  is  currently  in  a  fragile 
and  vulnerable  condition.  This,  added  to  the 
crisis  in  the  Middle  East,  raises  the  pros- 
pects that  Americans  could  face  some  very 
difficult  economic  times  ahead.  The  Clean 
Air  Act's  unduly  stringent  and  extremely 
costly  provisions  could  seriously  threaten 
this  nation's  economic  expansion. 

Mr.  President,  now  is  not  the  time  to 
enact  legislation  with  questionable  benefits 
but  certain  and  serious  economic  costs.  We 
urge  you  to  prevent  enactment  of  the  Clean 
Air  Act  of  1990. 

Sincerely  your. 
James  M.  Buchanan,  George  Mason  Uni- 
versity, Nobel  Laureate,  Economics; 
Robert  W.  Crandall,  Senior  Fellow 
Economic  Studies,  The  Brookings  In- 
stitution; Milton  Friedman,  Hoover  In- 
stitution, Nobel  Laureate  Ek;onomics; 
Manuel  H.  Johnson.  Former  Vice 
Chairman,  Federal  Reserve  Board; 
James  C.  Miller  III,  Former  Director, 
Office  of  Management  and  Budget; 
William  A.  Niskanen,  Former  Chair- 
man, Council  of  Economic  Advisers; 
George  J.  Stigler,  University  of  Chica- 
go, Nobel  Laureate,  Economics. 

Each  of  the  major  parts  of  this  bill  poses  its 
own  set  of  problems.  I  would  like  to  discuss 
each  of  them  briefly. 

OZONE  NONATTAINMENT 

This  legislation  would  require  cities  that  fail 
to  meet  Federal  standards  for  ozone,  cart}on 
monoxide,  and  particulate  matter  to  adopt 
sweeping  measures  to  comply  with  these  Fed- 
eral standards.  Ninety-six  cities  currently  are 
out  of  compliance  with  the  Federal  ozone 
standard,  even  though  most  meet  it  more  than 
99  percent  of  the  time.  One  review  of  EPA 
data  from  1961  to  1985  found  that,  with  the 
exception  of  Los  Angeles,  every  nonattain- 
ment  area  In  America  met  the  Federal  stand- 
ard at  least  99.5  percent  of  the  time.  Some  of 
these  nonattainment  EU'eas  met  the  standard 


99.98  percent  of  the  time;  or  4,999  out  of 
every  5,000  hiours. 

In  addition,  this  bill  mandates  the  Installation 
of  additional  pollution  control  devices  on  new 
cars  that  will  add  between  $600  and  $1 ,000  to 
its  cost.  Other  provisions  would  mandate  the 
production  arnj  sale  of  cleaner  burning  refor- 
mulated gasoline  in  certain  cities  that  have 
failed  to  meet  Federal  standards  for  ozone. 
Still  other  provisions  would  require  fleet  vehi- 
cle owners  to  purchase  super-clean  cars, 
buses,  and  trucks  in  certain  rionattainment 
cities. 

Since  the  passage  of  the  original  Clean  Air 
Act,  automakers  have  removed  96  percent  of 
tailpipe  emissions;  this  legislation  will  charge 
consumers  up  to  $1,000  to  remove  an  addi- 
tional 1  or  2  percent.  Many  experts  believe 
that,  instead  of  increasing  the  price  of  a  new 
car,  Congress  should  instead  encourage  con- 
sumers to  retire  their  old,  dirty  cars.  In  south- 
ern California,  several  oil  companies  have 
taken  this  approach.  Unocal,  for  example,  will 
send  $5  million  to  purchase  7,000  pre-1971 
cars  registered  in  the  Los  Angeles  basin  and 
send  them  to  the  junk  yard.  Officials  there  es- 
timate that  these  cars  exceed  Federal  emis- 
sions standards  for  new  cars  by  a  factor  of 
60.  Ironically,  this  legislation  will  hamper  this 
sort  of  innovative  approach  because  it  will 
induce  consumers  to  keep  unsafe,  fuel-ineffi- 
cient, polluting  cars  for  as  long  as  possible. 

A  strong  case  can  be  made  for  the  proposi- 
tion that  the  original  Clean  Air  Act  has  re- 
duced urban  smog. 

According  to  EPA,  the  total  numljer  of 
ozone  nonattainment  days  recorded  at  the 
thousands  of  monitors  in  metropolitan  areas 
around  the  country  declined  steadily  from 
1980  to  1989,  with  the  downward  trend  inter- 
rupted only  by  three  unusually  dirty  years.  In 
fact,  few  people  realize  that  1989  was  by  far 
the  cleanest  year  of  the  decade,  with  less 
than  half  as  many  nonattainment  days  as  in 
1980. 

To  the  extent  that  a  problem  exists,  it  is 
predominantly  local  in  nature  and  affects  only 
a  few  metropolitan  areas.  Robert  W.  Crandall, 
senior  fellow  of  economk:  studies  at  the 
Brookings  Institution,  criticized  the  new  clean 
air  bill's  emphasis  on  national  solutions  to 
what  are  essentially  regional  or  local  prob- 
lems. He  writes: 

Because  Los  Angeles  and  other  smoggy 
metropolitan  areas  have  been  unwilling  to 
reduce  emissions  sufficiently  through  traf- 
fic controls,  or  through  small  commercial/ 
industrial-source  controls  to  meet  the  EPA 
air-quality  standard,  consumers  of  new  vehi- 
cles in  most  other  parts  of  the  country  are 
saddled  by  Congress  with  ever  tighter  con- 
trols, even  though  most  of  these  areas  do 
not  need  further  major  pollution  reduc- 
tions. 

•  •  *  The  principal  policy  result  from  Lo6 
Angeles'  problem  Is  ever  more  expensive 
cars  for  residents  of  Boise  and  Butte  but 
very  little  Improvement  In  the  smog  In  Los 
Angeles. 

Crandall  estimates  that  this  bill  will  increase 
the  total  cost  of  pollution  control  equipment  to 
between  $1 ,500  and  $2,000  per  car. 

ACIO  RAIN 

In  1980,  the  Congress  created  the  National 
Acid     Precipitation     Assessment     Program 
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[NAPAP]  to  study  the  ackJ  rain  problem.  At 
the  time,  there  was  widespread  concern  that 
acid  rain  would  result  in  the  end  of  civilization 
as  we  know  it.  For  example,  the  Senate  spon- 
sor of  the  original  NAPAP  legislation  ex- 
pressed the  fear  that  "over  50,000  lakes  In 
North  America  will  tiecome  sterile,  perhaps  by 
the  end  of  the  decade."  But  that  was  only 
part  of  it.  Proponents  of  the  NAPAP  study 
linked  sulphur  dioxide  emissions  to  declines  In 
crop  and  forest  productivity,  death  of  fish  pop- 
ulations, erosion  of  marble  and  limestone 
buildings,  and  other  dire  effects  in  areas  com- 
prising more  than  half  the  continental  United 
States. 

Ten  years  and  $537  million  later,  the 
NAPAP  findings  are  available  just  in  time  to  In- 
fluence the  congressional  debate  on  the  new 
clean  air  bill.  Most  taxpayers  would  undoubt- 
edly assume  that  we  would  listen  to  the  ex- 
perts and  Incorporate  their  conclusions  into 
our  acid  rain  provisions.  Unfortunately,  the 
Congress  has  chosen  to  Ignore  these  findings. 

Contrary  to  the  fears  of  those  who  created 
NAPAP,  acid  precipitation  Is  not  responsible 
for  such  calamities.  For  example,  the  NAPAP 
scientists  found  that,  while  most  of  the  lakes 
adversely  affected  by  acidic  deposition  are  In 
the  Adirondack  region  of  New  York  State,  only 
2  percent  of  the  lake  area  there  is  acidic. 
Many  of  these  acidic  lakes,  moreover,  are 
acidic  because  of  natural  factors  and  have 
been  acidic  since  preindustrial  times.  With  re- 
spect to  the  decline  in  certain  fish  popula- 
tions, NAPAP  concluded  that  only  one-third  of 
that  decline  can  be  attributed  to  acid  rain.  Fi- 
nally, the  researchers  reported  that: 

Surveys  Indicate  that  the  majority  of 
North  American  forests  are  healthy.  No  re- 
gional patterns  of  adverse  effects  on  crop 
growth  and  production  have  t>een  Identified 
related  to  acidic  deposition. 

NAPAP's  scientists  modeled  five  scenar- 
ios— everything  from  a  program  with  no  addi- 
tional sulphur  dioxide  controls  to  a  12-milllon 
ton  reductkjn  by  the  year  2000.  The  research- 
ers concluded: 

The  annual  costs  for  sulphur  dioxide 
emission  controls  start  at  a  few  hundred 
dollars  per  ton  removed  for  the  first  few 
million  tons  of  reduction,  and  Increase  to 
approxlmatley  $800  to  $1,200  per  ton  remov- 
al for  national  reductions  In  the  range  of  10 
million  tons. 

The  costs  associated  with  these  scenarios 
are  as  follows: 

ANNUAL  DIRECT  COST  OF  SULPHUR  DIOXIDE  REDUQIONS 

[1990  dom  ff  bdlioisj 
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Thus,  the  cost  of  an  8-million-ton  reduction 
falls  within  a  range  of  $213  to  $338  per  ton 
removed.  The  cost  of  removing  an  additional 
2  nrullion  tons  is  $500  to  $650  per  ton.  Most 
importantly,  the  NAPAP  scientists  found  that 
tfte  difference  in  environnriental  benefits  be- 
tween an  8-  and  a  1 0-million-ton  reduction 
cannot  be  distinguished. 

NAPAP  also  found  that  a  50-percent  reduc- 
tion  in   sulphur  dioxide   emissions,   approxi- 


mately equivalent  to  the  1 0-million-ton  reduc- 
tion required  In  this  bill,  would  yield  only  a  3- 
percent  decrease  In  the  number  of  acidic 
lakes  In  the  Adirondacks,  and  no  change  In 
the  percent  of  acidic  mid-Atlantic  highland 
streams. 

These  findings  suggest  that,  at  most,  this 
bill  should  require  no  more  than  an  8-million- 
ton  reduction  In  sulphur  dioxide,  and  perhaps 
achieve  this  goal  over  a  longer  period  simply 
by  tightening  new  source  performance  stand- 
ards on  new  facilities. 

AIR  TOXICS 

The  air  toxics  provisions  In  this  legislation 
are  by  far  the  most  expensive  part  of  the  bill. 
Over  150,000  businesses,  some  of  them  as 
small  as  the  nelght)orhood  dry  cleaning  estab- 
lishment, will  have  to  Install  state-of-the-art 
technology  to  control  emissions  of  1 89  chemi- 
cals by  at  least  90  percent.  The  legislation  re- 
quires EPA  to  establish  emission  standards 
for  cancer-causing  chemicals  without  regard 
to  toxicity  or  human  exposure. 

As  Robert  Crandall  of  the  Brookings  Institu- 
tion explained,  the  debate  over  toxic  air  pollut- 
ants IS  remarkable  given  the  small  number  of 
cancers  thought  to  be  caused  by  environmen- 
tal exposures  of  all  kinds.  A  1981  study  by 
two  renowned  epidemiologists  from  Oxford, 
Sir  Richard  Doll  and  Richard  Petro,  concluded 
that  pollution  accounted  for  only  2  percent  of 
all  cancers.  EPA's  own  1987  study,  "Unfin- 
ished Business,"  concluded  that  hazardous  air 
pollutants  are  responslbile  for  between  0.2 
and  0.4  percent  of  all  cancers. 

How  many  cancer  deaths  will  the  Clean  Air 
Act  amendments  prevent?  Paul  Portney  of 
Resources  for  the  Future  reviewed  this  EPA 
data  and  concluded  that  "500  cases  Is  prob- 
ably a  generous  estimate  of  the  reduced 
cancer  risk  associated  with  the  emissions 
controls."  EPA  data  indicates,  moreover,  that 
emissions  of  hazardous  air  pollutants  are  de- 
clining under  current  law.  According  to  the 
EPA's  toxics  release  Inventory,  toxic  air  emis- 
sions fell  more  than  6  percent  between  1987 
and  1988— a  total  decline  of  148.4  million 
pounds. 

In  addition,  EPA  recently  negotiated  reduc- 
tions in  toxic  air  emissions  totaling  9.5  million 
pounds  per  year  from  the  40  worst  emitting 
plants  in  the  country.  These  actions  will 
reduce  overall  emissions  from  these  plants  by 
83  percent  by  1993.  Thus.  It  appears  that 
there  will  be  similar  continued  progress  In  this 
area  with  no  new  Federal  legislation. 

PERMITS 

For  the  first  time,  this  legislation  will  require 
approximately  150.000  businesses  to  obtain 
operating  permits  from  EPA  officials.  In  addi- 
tion to  a  $25  per  ton  emission  fee,  businesses 
will  need  to  purchase  and  Install  monltonng 
equipment  at  an  additional  cost  of  $50,000  to 
$200,000. 

According  to  a  study  by  CONSAD  Research 
Corp.,  the  permitting  requirements  in  this  bill 
will  cost  $10  billion  annually  to  Implement  and 
will  result  In  the  direct  loss  of  350,000  jobs. 
This  estimate  is  In  addition  to  the  $50  billion 
estimate  for  the  other  titles  of  the  bill  and 
does  not  Include  computer  hardware  costs 
and  the  salaries  of  employees  to  operate  the 
monitoring  systems. 

In  addition,  the  citizen  suit  provisions  in  this 
title   will   enable   environmental   activists   to 


delay  many  ir>dustrial  projects  and  will  further 
erode  the  competitiveness  of  American  Indus- 
try. 

THE  WISE  AMENDMENT 

Another  startling  precedent  established  in 
this  bill  Is  the  revised  Wise  amendment  adopt- 
ed by  the  conferees.  This  would  establish  a 
new  $250  million  program  to  provide  job  train- 
ing and  weekly  benefit  payments  to  workers 
who  lose  their  jobs  as  a  consequence  of  the 
Clean  Air  Act. 

The  problem  identified  in  the  Wise  amend- 
ment applies  equally  to  workers  who  lose  their 
jobs  as  a  consequence  of  other  Federal  poli- 
cies This  amendment  represents  the  prover- 
bial camel's  nose  under  the  tent.  If  the  eco- 
nomic consequences  of  this  bill  prove  to  be 
as  dire  as  most  economists  predict,  eligible 
unemployed  workers  will  quickly  deplete  the 
annual  $50  million  authorization  and  pressure 
will  grow  on  the  Congress  to  expand  the 
scope  of  this  program,  perhaps  by  transform- 
ing it  into  an  entitlement. 

Finally,  we  should  not  be  creating  new  Fed- 
eral programs  in  these  harsh  budgetary  times. 

EFFECT  ON  LOW-INCOME  HOUSEHOLDS 

If  any  part  of  America  can  be  said  to  be  a 
laboratory  for  clean  air  legislation,  it  Is  my 
home  area  of  southern  California,  known  as 
the  south  coast  basin,  which  Includes  Los  An- 
geles, Orange,  Riverside,  and  San  Bernardino 
Counties.  Confronted  with  the  worst  urban 
smog  problem  in  America,  the  South  Coast  Air 
Quality  Management  District  has  proposed  the 
most  ambitious  air  pollution  control  plan  in  our 
Nation's  history.  It  Is  Instructive,  then,  to 
review  the  first  comprehensive  assessment  of 
the  plan's  estimated  Impact  on  low-  and 
middle-income  households. 

The  results  Indicate  that  this  legislation  will 
place  an  enormous  economic  burden  on  the 
families  least  able  to  shoulder  It.  EPA  Admin- 
istrator Reilly  has  observed  that  environmental 
Issues  have  never  ranked  high  on  the  agenda 
of  the  economically  disadvantaged.  This  is 
indeed  unfortunate  t>ecause  there  Is  every 
reason  to  believe  that  the  legislation  before  us 
today  will  further  ensnare  low-income  families 
In  the  so-called  poverty  trap. 

Conducted  by  National  Economic  Research 
Associates  [NERA],  the  study  concludes  that 
the  total  economic  benefit  of  the  plan  Is  $2.9 
billion,  or  at>out  $600  per  year  for  each  of  the 
south  coast  basin's  4.8  million  households 
while  the  cost  of  the  plan  Is  $12.8  billion,  or 
$2,700  per  household  per  year.  Significantly, 
NERA  found  that  low-Income  households  will 
pay  the  greatest  share  of  the  compliance 
costs  under  the  plan.  The  following  table  con- 
tains their  findings: 

SOUTH  COAST  AIR  QUALITY  MANAGEMENT  DISTRIQ  PLAN 
(Cos!  tunfen  n  a  mctnl  ol  mconw] 


$7,500 

$15.000 

$25.000 

$35.000 „... 

$50.000 

$;5.000  ..„ 

Omc  $75,000. 


17.7 
10.6 
1.7 
70 
6.3 
5.7 
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This  is  the  first  indepth  study  of  which  I  am 
aware  that  quantifies  the  effects  of  the  Clean 
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Air  Act  on  households  by  Income.  To  further 
underscore  this  point,  the  California  Trucking 
Association  [CTA]  has  examined  this  legisla- 
tion and  believes  that  the  proposed  Clean  Air 
Act  Amendments  will  economically  devastate 
minority  truck  drivers  and  their  families  in  Cali- 
fornia. The  CTA  estimates  that  72  percent  of 
minority  truck  drivers,  who  earn  an  average 
wage  of  $12.31  per  hour,  will  lose  their  jobs 
as  a  result  of  this  legislation. 

THE  ENVIRONMENTAL  PARTY 

As  my  above  comments  indicate,  there  are 
many  losers  In  this  legislation— American  in- 
dustry, American  consumers,  and  low-income 
households,  for  example— but  the  biggest 
winner  Is  the  environmental  party.  It  Is  my 
contention  that  the  organizations  that  com- 
prise the  environmental  party  represent  the 
most  potent  political  force  In  American  politics 
today.  The  combined  political  clout  of  these 
organizations  Is  so  profound  that  many  mem- 
bers of  Congress  will  vote  for  this  bill  today, 
even  though  they  pnvately  hartxjr  grave 
doubts  about  the  merits  of  its  provisions. 
How  powerful  Is  the  environmental  party? 
Six  political  organizations  compnse  the  base 
of  our  two  party  political  system.  Three  organi- 
zations are  controlled  by  Democrats:  Demo- 
cratic National  Committee  [DNC],  Democratic 
Congressional  Campaign  Committee  [DCCC], 
and  the  Democratic  Senatorial  Campaign 
Committee  [DSCC].  Three  are  controlled  by 
Republicans;  Republican  National  Committee 
[RNC],  National  Republican  Congressional 
Committee  [NRCC],  and  the  Republican  Sena- 
torial Committee  [RSC]. 

Data  from  the  Federal  Elections  Commis- 
sion [FEC]  reveal  that  the  Republican  organi- 
zations accepted  total  contributions  of  $71.1 
million  in  calendar  year  1 989.  Democrat  orga- 
nizations took  In  $18.6  million  In  the  same 
year.  The  donor  base  for  Republicans  is 
1,881,260,  while  the  donor  base  for  Demo- 
crats Is  not  available— but,  if  we  extrapolate, 
the  Democrats  could  have  a  donor  base  of 
about  489,128.  Thus,  both  parties  took  in 
$89  7  million  and  have  an  approximate  donor 
base  of  2,370,388. 
Now  consider  the  environmental  party. 
Twelve  organizations  comprise  the  base  of 
support  for  the  environmental  party:  Center  for 
Marine  Conservation,  Clean  Water  Action 
Project,  Environmental  Defense  Fund,  Green- 
peace, USA,  National  Audubon  Society,  Na- 
tional Wildlife  Federation,  Natural  Resources 
Defense  Council,  the  Nature  Conservancy, 
Public  Interest  Research  Group,  Sierra  Club, 
the  Wilderness  Society,  and  World  Wildlife 
Fund. 

All  told,  the  environmental  party  has  an  op- 
erating budget  of  $336.3  million,  1988  and  a 
donor  base  of  12,959,000.  That's  nearly  $250 
million  more  than  the  Republican  and  Demo- 
crat parties  combined  and  a  donor  base  of 
some  10  million  persons  more. 

The  environmental  party  Is  an  awesome 
new  dimension  in  American  politics.  And  today 
they  will  have  won  a  stunning  victory,  purport- 
edly on  behalf  of  the  environment  but  actually 
at  the  expense  of  most  American  businesses 
and  consumers. 
I  urge  my  colleagues  to  oppose  this  bill. 
Mr.  Speaker,  I  would  like  at  this  time  to 
insert  the  following  materials  into  the  Record 
which  relate  to  the  legislation  before  us  today. 


These  are  studies  and  scholarly  articles  as- 
sessing the  various  provisions  In  the  Clean  Air 
Act,  especially  with  respect  to  the  projected 
cost  of  this  bill  relative  to  Its  expected  envi- 
ronmental benefits. 

These  studies  Include: 

The  administration's  latest  cost  estimate  of 
the  House  and  Senate  bills,  dated  September 
25,  1990. 

A  study  by  Paul  Portney  of  Resources  for 
the  Future,  "Economics  and  the  Clean  Air 
Act"  (1990). 

A  study  by  Bretton  Sclaroni,  "The  Cost  of 
Clean  Air,"  dated  September  26,  1990,  and 
published  by  Citizens  Against  Government 
Waste. 

Robert  W.  Crandall's  article  "The  Clean  Air 
Act  at  Twenty,"  which  appeared  in  the  Sep- 
tember 1990  issue  of  the  Journal  of  Regula- 
tion and  Social  Costs. 

The  statement  of  James  R.  Mahoney,  direc- 
tor of  the  National  Acid  Precipitation  Assess- 
ment Program,  before  the  final  NAPAP  task 
force  meeting  at  the  National  Academy  of  Sci- 
ences on  September  5,  1990. 

The  Chairman  or  the 
Council  of  Economic  Advisers. 
Washington.  DC.  September  25.  1990. 

Enclosed  is  a  copy  of  the  Administration's 
latest  analysis,  prepared  by  an  interagency 
group  led  by  CEA.  of  the  costs  of  the  House 
and  Senate  Clean  Air  Act  bills.  A  copy  of 
this  document  was  sent  to  Chairman  Din- 
gell  last  Friday  in  response  to  his  specific  re- 
quest. Since  our  analysis  is  relevant  to  the 
decisions  facing  the  conference,  we  are  send- 
ing copies  to  all  conferees. 
Sincerely. 

Michael  J.  Boskin. 

Enclosure. 

Estimated  Direct  Costs  of  Clean  Air 
Proposals 

The  Administration's  estimates  of  the 
cosU  of  the  Administration,  Senate,  and 
House  Clean  Air  Act  amendments  In  the 
years  1995  and  2005  are  shown  in  the  at- 
tached Cost  Summary  table.  These  esti- 
mates cover  only  direct  costs  and  assume 
the  availability  of  only  current  technology. 
They  do  not  cover  private  sector  administra- 
tive and  legal  costs,  which  could  be  quite 
suljstantlal  but  are  extremely  difficult  to  es- 
timate quantitatively,  or  transfer  payments 
to  persons  and  other  provisions  with  poten- 
tially significant  budgetary  Impact.  All  esti- 
mates are  in  1989  dollars  except  for  estimat- 
ed costs  of  acid  rain  provisions.  (See  foot- 
note 1  to  the  Cost  Summary  table.)  Sub- 
stantial uncertainty  Inevitably  attaches  to 
any  cost  estimates  of  this  sort. 

Both  House  and  Senate  bills  have  signifi- 
cantly higher  direct  costs  than  the  Adminis- 
tration proposal  In  both  1995  and  2005.  Be- 
cause some  House  provisions  are  significant- 
ly more  costly  and  some  are  significantly 
less  costly  than  their  Senate  counterparts, 
the  conference  can  raise  or  lower  total 
direct  cost  substantially,  depending  on 
which  provisions  It  selects  from  each  bill. 

The  1995  direct  costs  shown  for  the  Ad- 
ministration proposal  are  slightly  above  the 
January  23  projections  due  to  upward  revi- 
sions In  air  toxics  cost  estimates.  Year  1995 
direct  costs  for  the  Senate  and  House  bills 
are  more  than  60  percent  greater  than  Ad- 
ministration bill  cosU,  due  mainly  to  tighter 
tailpipe  standards  and  requirements  for  re- 
formulated gasoline  and  oxygenated  fuels. 
(The  dollar  differences  are  of  course  smaller 
than  In  2006.  since  the  bills'  provisions 
phase  In  over  time.) 


The  oxygenated  and  reformulated  fuels 
requirements  added  by  the  House  and 
Senate  pose  particular  problems.  Unlike 
most  provisions,  the  fuels  requirements  taJce 
effect  In  either  1991  or  1992— almost  Imme- 
diately. Given  prevailing  lead  times  for 
plant  construction,  these  provisions  pose  a 
real  threat  of  disruption  in  fuel  mtu'kets  by 
requiring  producers  to  attempt  to  squeeze 
oxygenate  out  of  existing  uses  temp)orarlly. 
It  may  simply  be  Impossible  to  meet  these 
requirements.  Both  bills  give  EPA  the  abili- 
ty to  delay  their  onset  if  it  finds  that  fuel 
markets  would  t>e  disrupted.  If  for  any 
reason  EPA  Is  unable  to  do  this,  we  estimate 
that  direct  costs  of  the  House  and  Senate 
fuels  provision  would  average  at  least  $3  bil- 
lion annually  between  1992  and  1994,  and 
retail  gasoline  prices  would  rise  by  consider- 
ably more  than  our  long-run  cost  estimate 
of  between  6  and  7  cents  per  gallon. 

The  estimated  year  2005  direct  costs  of 
the  Administration  proposal  have  Increased 
modestly  since  January  23,  due  to  upward 
revisions  In  air  toxics  cost  estimates,  which 
are  partially  offset  by  downward  revisions  In 
ozone  nonattainment  cost  estimates.  The 
Senate  and  House  bills  are  both  more 
costly— by  about  30  percent— than  the  Ad- 
ministration proposal.  Taking  the  most 
costly  features  from  each  of  these  bills,  and 
adding  the  cosU  of  the  Tier  III  tailpipe 
standards,  could  result  In  a  total  annual 
phased-ln  cost  exceeding  S35  billion. 

The  year  2005  Senate  estimate  does  not 
Include  the  additional  $5.6  billion  direct  cost 
(over  and  at)Ove  the  cost  of  the  Senate  cold- 
start  CO  provision)  of  Tier  II  tailpipe  stand- 
ards for  hydrocarbons  and  NOx,  which  are 
mandatory  If  12  or  more  of  the  27  serious 
nonattainment  areas  outside  California 
exceed  the  ozone  standard  for  any  4  days 
during  the  3-year  period  beginning  In  Janu- 
ary 1999.  If  the  other  nonattainment  provi- 
sions do  not  bring  these  areas  Into  attal- 
ment  as  projected,  the  Senate  bill  will 
become  almost  70  percent  more  expensive 
than  the  Administration  proposal. 

Taken  together,  the  year  1995  and  2005 
direct  cost  estimates  show  a  significant 
movement  of  the  costs  of  clean  air  legisla- 
tion toward  the  Immediate  future— and  thus 
an  Increase  in  the  present  value  of  those 
costs  that  Is  not  fully  captured  here. 

Though  we  have  devoted  considerable 
effort  to  analysis  of  air  toxics  control  costs, 
the  estimates  reported  here  are  still  some- 
what rough.  Considerable  uncertainty  at- 
taches to  these  estimates. 

As  noted  above,  our  estimates  for  all  titles 
encompass  direct  control  costs  only  and  do 
not  Include  the  likely  substantial  costs  to 
the  private  sector  of  navigating  the  regula- 
tory process.  The  nonattainment  provisions 
of  the  House  bill,  which  extend  coverage  to 
many  smaller  pollution  sources,  are  even 
more  onerous  than  the  Senate  provisions  in 
terms  of  the  private  sector  regulatory 
burden. 

The  reduction  In  Senate  acid  rain  direct 
costs  reflects  the  use  of  earlier  starting 
dates,  which  allows  for  smaller  emissions  re- 
ductions and  emissions  reduction  costs  In 
2005  without  reducing  either  llfecycle  costs 
or  emissions  reductions  from  the  Adminis- 
tration program. 

Finally,  our  cost  estimates  do  not  explicit- 
ly reflect  transfer  payments  to  Individuals 
or  other  provisions  with  potentially  signifi- 
cant budget  Impllcatiorw.  For  example, 
under  the  House  version  of  the  acid  rain 
title,  three  plants  that  supply  electricity  ex- 
clusively to  DOE  uranium  enrichment  facili- 
ties are  allocated  significantly  fewer  emls- 
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sions  allowances  than  other  comparable 
plants.  The  resulting  extra  costs  of  over 
$100  million  annually  in  Phase  I  will  be 
passed  through  to  DOE,  which  may  be 
unable  to  pass  these  costs  fully  through  to 
Its  own  customers.  The  House  labor  protec- 
tion provision  provides  for  payments  to 
workers  who  claim  to  be  impacted  by  tight- 
er environmental  requirements.  While  the 
initial  authorization  request  Is  modest,  simi- 
larly structured  programs  have,  in  the 
recent  past,  quickly  grown  to  multl-blllion 
dollar  proportions. 

More  detailed  summaries  of  the  direct 
cost  estimates  (by  title)  for  the  Administra- 
tion. Senate  Compromise,  Senate  bill,  and 
House  bill  are  attached.  Tables  1  and  2 
present  a  list  of  major  changes  in  provisions 
and  associated  direct  costs  for  years  1995 
and  2005.  Tables  3  and  4  summarize  in  more 
detail  that  changes  in  year  2005  direct  costs 
for  the  Senate  and  House  bills  relative  to 
the  Administration  bill.  Table  5  presents  a 
detailed  account  of  the  year  2005  nonattain- 
ment  title  direct  costs  for  each  bill.  As  noted 
above,  these  estimates  include  only  direct 
costs;  they  do  not  cover  the  potentially  sub- 
stantial (but  almost  Impossible  to  estimate 
quantitatively)  private  sector  costs  of  coping 
with  the  regulatory  system,  transfer  pay- 
ments to  persons,  and  budget  implications. 
Actual  direct  costs  could,  of  course,  be  above 
or  below  these  estimates. 
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>  These  estimates  art  of  direct  costs  only  and  do  not  include  potaitiiHy 
substantial  private  sector  administrative  and  legal  costs  See  footnote  1  to  (V>sl 
Summary  laUe 


TABLE  2.-CLEAN  AIR  COST  ESTIMATES:  MAJOR  CHANGES 
($200  MILLION  OR  MORE)  IN  YEAR  2005  > 

IMillnns  of  1989  dollars| 

I  Hivision]  to  estimate  for  original  administration  MT. 

NO,  offsets  progress  lequirements              -IMS 

to  tOJiics  (MAdr.  area  sources,  and  residual  rl*) ■f  1,175 

II  Qianns  from  administration  bill  to  Senate  cofflproiM» 

TMpin/iittndid  useful  life                    >240 

•JO.  TiilpKie                                +1,300 

Oiygenated  fuels  (CO  nonattammenl  imt) .,._ +340 

Orone  transport  region  controls          +340 

Residual  risk             +500 

fVogress  requirements -640 

NO,  offset  progress  raquinfliaitt -600 

Acid  ram  (lower  2005  emissions  redwAwi  tiin  KfiMIng 

inducements)                            _J09 

III  Changes  Irom  Senate  compromise  to  finil  SaMI: 

Cold  temperature  CO +2.300 

Reformulated  tas +1265 

IV  Changes  Irom  administration  bHI  to  HoM  Mk 

Tailpipe/e«tended  useful  life    +240 

Commercial  and  consumer  solvaits +770 


260 

+  1,300 
+  390 

+  2.290 
+  200 
+  200 

+  1.100 
+  300 
+  300 
1,400 


Altemativi  fiais. 

NO.  tUMd , 

Oiygaiiia)  (tab 

Reformulated  gas 

NO,  stationary  controb.. 

New  CTGs 

Mobile  source  tows _„ 

Residual  risk  

Acid  run  (NO,  controls,  scrubbing  nduaniarts) 

Progress  requirements 

NO,  offset  progress  requirements -'650 

■  These  estimates  are  of  direct  costs  only  and  do  not  include  potentially 
substantial  private  sector  administrative  and  legal  costs  See  footnote  1  to  Cost 
Summary  table 


TABLE  3.-SENATE  BILL  COST  ESTIMATE-YEAR  2005 
CHANGES  FROM  ADMINISTRATION  BILL ' 

(Billions  of  1989  dolUrs] 


Nonattainment 

(iriginal  admimslration  (revised) 

Motor  vehicle.'luels 

Tailpipe/eitendid  uMful  ii... 


fueb.. 


AH.  (Mb  IMS... 


cS^i 


Stat  00. 


Other 


Reformulated  Gis.. 


RAa  to  50  tpy.. 

New  no 

Enhanced  l/M 


NO^ionay  (noHitiMy).. 

Trmport  rigKifls 

riBgms — ideniinioie 

Progress— assumed  

Progress  offsets  (NO.)  , 


Progress  offsets  (retotmuliM).. 


$95 

.240 
.340 
.180 
110 
1326 
2266 
1265 

034 

100 

.023 

150 

.340 

-.140 

-405 

-600 

-095 


Senate  nonattainment  estimate „ „....    147 


Acid  run 

Original  administration 4.1 

Lower  emissions  reductions  in  2005 -  .3 

Scrubbing  inducements  ind  other +.1 

to  tones 

Original  administration  (revised)... 
ma  for  100  pacait  oi  N 

Accidental  retoiw „.... 

Residual  risk , 


OHia 


$.» 

—.      .1 

X 

. i_ 

Senate  air  tones  estmale J.7 

Oigmil  administration 0 

Miscellanious  provisions 1 


Senate  Ml  total  estimate 25.4 


'  nMe  estimates  an  ol  direct  costs  only  and  do  not  include  potaitially 
substantial  private  sector  administrative  and  local  colts  Sn  lootnoti  1  to  tM 

Summry  table 

TABLE  4.-H0USE  BILL  COST  ESTIMATE-YEAR  2005 

CHANGES  FROM  ADMINISTRATION  BILL  ' 

IBillWtt  ol  1989  dolUrs] 


Nonattamimnt 

Ongmil  idnMntrttiQn  (1 

Mote  yMdM/lMll: 

TiHglM/ailaM  mM. 

Alternatwt  fueb.. 

No,  tailpipe 


Other 


Oxygenated  fuil.„ 
Rrormulated  gN.. 


RAa  to  50  tpy „ 

Transport  region*.... „_...._... , 

New  CTG «.... ».  „ ,  „  H 

Basic  l/M 

Enhanced  l/M    „. 

NO,  stationary  (nonmtilir) 

Commercial  and  Consuma  SoMnIt ...„., 

Progress— idenliliible  „. _  199 

Progress— asiumat __.  -1200 

Progress  offsets _ „ „ _  700 


J95 

.240 
.260 

1326 
.390 

22)0 

.053 
.180 
.190 
.070 
.013 
206 
770 


House  nonattainment  eitlinitl .. 


Acid  ram 

Origmii  admmislralion 

Additional  NO,  reduction  nqwrement  (met  with  eiiri 
SOi  reductions) 


13.4 


4.1 


House  acid  ram  estimiM.. 


to  toxics 

Original  administration  (revised) 5.9 


Mobile  source  loxics  (title  II) 

MACT  lor  100  percent  of  ma)Or  sources.. 

Accidental  releases 

Delistmg  ammoM 

Residual  risk    


1,1 
,1 
2 

■I 
.3 


House  »r  tones  estimate 7,5 


Other 


Original  administration 0 

VisiMity 150 

Other  miscellaneous „. „ 100 


House  "other"  estimate 


2 


House  Ml  total  estimate 25.4 

'  These  estimates  are  ol  direct  costs  only  and  do  not  include  potentiaily 
substantially  private  sector  administiitwe  and  legal  costs  See  footnote  1  to 
Cost  Summary  table 

TABLE  5.-ESTIMATED  NONAHAINMENT  COSTS  IN  2005  ' 

(Millions  of  1989  dotlas] 


Provision 


Adminis- 
tration 


Senate 
compro- 
mise 


Senate 

Ml 


NO,  statanay  (mi, 
uMity) 


ISO 


ISO 


507 


1.154 


1,154 


Piogreis 


reanrements 
itifiable  controb 
Assumed  controb 


250 
4.900 


110 
4.495 


110 
4,305 


House 
bill 


sut««^ 

Mumeipal  landfills 
Consumer/commercial 

solvents 
Architectural  coahngs 
Mrine  vessels 

tl.800 
69 

430 
0 
51 

{1.800 
69 

430 
0 
51 

11,800 
69 

430 
0 
51 

SI. 800 
69 

1.200 
0 
51 

2.350 

2,350 

2,350 

3,120 

Motor  vehicles/tueb: 

RVPII        

280 
68 

510 

160 

0 

0 

0 

415 

200 

128 

280 
68 

750 

340 

110 

0 

0 

1.741 

540 

128 

280 
68 

750 

340 

110 

0 

1.265 

1.741 

540 

2.394 

280 

Evap  and  running  losses. 
Tailpipe  extended  useful 
life 

Stage  II  and  onboard 

Altluels-fleels 

Alt  fuels-non  Ijeeb 

Reformuttled 

Mobile  NO, 

Oxygenated  fuii 

68 

610 

140 

350 

0 

2,290 

1.741 

590 

coJTa  ."::::::.:::.: 

128 

1,761 

3.957 

7,488 

6.197 

Area  speafic 

RAO  to  50  ipe 

Newac 

Enhanced  IM  

0 
420 
87 
0 
0 

34 

520 

110 

0 

340 

34 

520 

110 

0 

340 

53 
610 
100 

Basic  IM 

Omne  transport 

70 
200 

206 


1,239 


51 
3,700 


Offsets— relormulat 
Oftsets-NO, 


<  These  estimates  an 

substantial  private  sector 
Summary  table 
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fe  not  HKludl  potKitiiUy 
S  Sm  lootnali  1  le  Cut 


M  i 

...        240 

Mb 

1 3M 

,.- 390 

..     2290 

..       0J3 

..     in 

..       190 

..      .070 

..      .013 

..       206 

,.       770 

..    -199 

..-1200 

..    -700 

..    13.4 

41 

M  win  tiln 

2 

43 

..     5.9 

..     1,1 
1 

2 
.   -.1 

3 

7  5 

.     0 

150 

; 100 

.       2 

254 

)  not  include 

potenimiy 

osts  See  footnote  1  to 

COSTS  IN  2005  ' 

Senile 

House 

bill 

Ml 

SI. 800 

SI. 800 

S9 

69 

430 

1,200 

0 

0 

SI 

51 

2,350 

3,120 

»0 

280 

61 

68 

750 

610 

3«0 

140 

no 

350 

0 

0 

1,265 

2,290 

1.741 

1,741 

540 

590 

2,394 

128 

7,4M 

6,197 

34 

53 

520 

610 

110 

100 

0 

70 

340 

200 

150 

206 

1.154 

1,239 
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Provision 


AdntmiS' 
tiitnn 


Stule 
compfo- 


Senile 
M 


House 

tmi 


OHsels— fJlormuliUfl 
Ot»sets-NO, 


0  0 

-545     -1.115 


95 

-1,115 


0 
-1,195 


FW.. 


4,605 
300 


3,490 
380 


3,395 
300 


2.556 
300 


Tow  esliniite  (dodin 
■     ) 


95 


11.3 


147 


13  4 


>  Those  istimitts  ire  ol  dnecl  costs  only  ind  do  not  include  potenliilly 
substintul  prwale  sector  idministrative  and  letil  costs  See  footnote  1  to  CosI 
Summtfy  tatM 

Economics  and  the  Clean  Air  Act 
(By  Paul  R,  Portney) 

RESOURCES  FOR  THE  FUTURE 

Arguably  the  nation's  most  Important  en- 
vironmental statute,  the  Clean  Air  Act  Is 
sure  to  be  amended  by  the  101st  Congress. 
In  neither  lU  current  nor  lU  likely  new 
form  does  the  Act  feature  much  of  a  role  for 
economic  considerations.  In  fact,  one  ap- 
proach that  many  economists  would  pre- 
sumably favor— the  balancing  of  beneflU 
and  cosU  In  setting  air  quality  or  source  dis- 
charge standards— has  been  found  by  courts 
to  be  Inconsistent  with  the  law  (Lead  Indus- 
tHea  Association  v.  EPA  (1980)).  Here  I  de- 
scribe the  likely  changes  In  the  Clean  Air 
Act  and  what  Is  known  (and,  more  often, 
not  known)  about  their  associated  costs  and 
beneflU,  and  identify  respecU  In  which  air 
quality  regulation  could  be  Improved  from 
an  economic  perspective. 
The  Changing  Face  of  Air  Pollution  Control 

About  $90  billion  is  spent  each  year  In  the 
United  States  to  comply  with  federal  envi- 
ronmental regulations  (Environmental  Pro- 
tection Agency  (1990b)).  Of  this  amount,  ap- 
proximately $30  billion  is  required  by  the 
Clean  Air  Act,  about  $30  billion  by  the 
Clean  Air  Act,  and  the  remaining  $30  billion 
by  a  variety  of  statutes  concerned  with  solid 
and  hazardous  wastes:  pesticides,  herbicides, 
and  fungicides;  drinking  water  contami- 
nants; and  the  manufacture  and  use  of  po- 
tentially toxic  chemicals.  As  explained  In 
more  detail  below,  the  Clean  Air  Act  amend- 
ments may— when  fully  Implemented  In  ten 
to  fifteen  years— more  than  $30  billion  (In 
current  dollars)  to  annual  compliance  ex- 
penditures.' Thus,  they  will  more  than 
double  current  annual  spending  for  air  pol- 
lution control  in  the  U.S.,  and  produce  Im- 
portant benefits,  as  well. 

The  proposed  changes  have  three  major 
components.  First,  to  curb  "acid  rain,"  elec- 
tric utilities  will  be  forced  to  reduce  their 
cumulative  aruiual  emissions  of  sulfur  diox- 
ide (SOi)  by  10  million  tons  per  year  from 
1980  levels,  after  which  emissions  will  be 
capped  at  the  new,  lower  level.  This  Is  to  be 
accomplished  In  two  phases,  the  first  to  be 


'  As  shown  by  Kopp  and  HkzlUa  (1990).  environ- 
mental compliance  expenditures  are  not  Identical 
to  the  social  costs  of  pollution  control.  Ideally,  the 
latter  should  be  measured  by  the  aggregate  com- 
pensation required  to  'make  whole"  all  Individuals 
suffering  utility  losses  as  a  result  of  environmental 
regulation  (from  Job  losses,  higher  prices,  reduc- 
tions In  product  quality  and  so  on).  The  two  meas- 
ures will  be  equal  only  under  conditions  unlikely  to 
obtain  In  reality.  Nevertheleas,  there  Is  a  close  con- 
nection between  them,  and  compliance  expendi- 
tures are  often  compared  to  benefits  for  seat-of- 
the-pants  program  evaluation:  this  Is  the  approach 
taken  here. 


completed  by  the  mid-1990s,  the  second  by 
the  year  2000.  They  must  also  reduce  nitro- 
gen oxide  emissions  by  about  2  million  tons 
annually. 

Second,  In  response  to  slow  progress  In 
conquering  smog  and  other  urban  air  qual- 
ity problems,  a  variety  of  additional  control 
measures  will  be  required  of  factories  and 
other  so-called  stationary  sources,  and  tight- 
er emissions  standards  will  be  established 
for  cars,  trucks,  and  buses.  Third,  all  major 
sources  of  what  are  called  hazardous  air  pol- 
lutants—those substances  capable  of  caus- 
ing cancer  or  other  illnesses— will  be  re- 
quired to  install  new  pollution  control 
equipment  to  be  specified  by  the  Environ- 
mental Protection  Agency,  and  may  have  to 
take  further  control  measures  in  the  future. 

I  turn  now  to  the  costs  and  benefits  asso- 
ciated with  these  three  provisions. 

ACID  DEPOSITION 

We  have  a  better  understanding  of  the  ex- 
penditures required  to  control  SOi  emissions 
at  coal-fired  electric  power  plants  than  for 
any  other  source  of  air  pollution.  There 
exists  a  fairly  accurate  Inventory  of  pollut- 
ant emissions  for  each  of  these  plants,  as 
well  as  a  variety  of  models  designed  to  pre- 
dict pollution  control  expenditures  as  a 
function  of  the  type  and  level  of  control  re- 
quired (Starobin  (1990)).  According  to  these 
models,  affected  utility  sources  will  have  to 
spend  about  $4  billion  annually  to  comply 
with  the  acid  rain  provisions  of  the  clean  air 
amendments  once  the  whole  program  Is  in 
place. 

This  total  would  have  been  much  great- 
er—for the  same  emissions  reduction— had 
the  President  and  congressional  leaders  not 
embraced  an  approach  to  pollution  control 
long  championed  by  economists.  Namely,  af- 
fected power  plants  will  be  allowed  to  meet 
their  emissions  reductions  using  any  ap- 
proach they  choose.  Including  purchasing 
"excess"  emissions  reductions  from  other 
sources  willing  to  cut  back  by  more  than  re- 
quired In  the  legislation.  Unless  state  gover- 
nors or  public  utility  commissions  restrict 
this  trading— which  they  will  have  the  legal 
authority  to  do— the  10  million  ton  per  year 
reduction  will  take  place  at  those  sources 
which  can  control  SOj  emissions  most  inex- 
pensively. Had  Congress  Instead  required 
the  adoption  of  flue-gas  desulfurlzatlon 
equipment  at  existing  plants,  as  It  did  In  the 
1977  amendments  affecting  all  future  pow- 
erplants,  the  acid  rain  provisions  would 
have  cost  $2-3  billion  more  annually.' 

The  benefits  of  SO,  control  are  much 
harder  to  pin  down.  The  legislation  was 
originally  motivated  by  a  concern  that  acid 
rain  was  rendering  many  lakes  In  New  Eng- 
land and  elsewhere  Incapable  of  supporting 
aquatic  life,  was  threatening  forest  and  agri- 
cultural productivity,  and  was  damaging 
statuary  and  other  exposed  materials.  To 
assess  the  seriousness  of  these  problems.  In 
1980  the  federal  government  launched  the 
National  Add  Precipitation  Assessment  Pro- 
gram (or  NAPAP),  a  ten-year,  $500  million 
research  effort. 

The  NAPAP  program  has  produced  some 
unexpected  conclusions  (NAPAP  (1990)). 
First,  surveys  show  that  the  percentage  of 
lakes  that  are  acidified  Is  less  than  first 
feared— about  14  percent  In  the  Adlron- 
dacks,  23  percent  In  Florida,  and  less  than  5 


percent  In  other  regions.  Moreover,  It  Is  un- 
clear the  extent  to  which  these  problems 
are  due  to  power  plant  emissions.  Second, 
research  suggests  that  acid  rain  Is  having 
virtually  no  effect  of  agricultural  output, 
and  that  its  effects  on  forests  are  limited  to 
mountalntops  In  the  northeastern  United 
States.  Finally,  the  NAPAP  report  con- 
cludes that  while  acid  rain  Is  responsible  for 
some  damage  to  exposed  materials,  reliable 
estimates  of  nationwide  damages  are  not  yet 
available. 

Controlling  power  plant  emissions  Is  also 
expected  to  reduce  airborne  concentrations 
of  sulfate  particles  by  about  40  percent  In 
the  eastern  U.S.  Experts  believe  these  parti- 
cles are  among  the  more  harmful  air  pollut- 
ants from  the  standpoint  of  human  health 
(Lippman  (1990)).  SOi  control  may  reduce 
sulfate-related  morbidity  and  possibly  even 
premature  mortality,  although  there  is  little 
consensus  about  the  magnitude  of  such  ef- 
fects.' Also,  sulfate  particles  are  a  cause  of 
poor  visibility,  and  several  studies  have  re- 
ported large  aesthetic  beneflU  to  visibility 
improvement  (Tolley  and  Fabian  (1988)). 
Taking  all  these  factors  Into  account,  I 
hazard  the  guess  that  the  benefits  from  SO, 
control  will  be  $2-8  billion  annually. 

URBAN  AIR  POLLUTION 

Although  It  receives  little  attention,  air 
quality  has  Improved  significantly  In  most 
U.S.  cities  over  the  last  two  decades.  For  ex- 
ample, airborne  concentrations  of  lead  and 
particulate  matter,  two  of  the  more  harmful 
pollutants,  have  fallen  by  95  percent  and  38 
percent,  respectively  (Environmental  Pro- 
tection Agency  (1990a)).  Nevertheless,  air 
quality  In  many  metropolitan  areas  still 
falls  short  of  the  health-based  standards  set 
by  EPA.  To  speed  up  progress.  Congress  Is 
enacting  a  number  of  additional  measures 
aimed  mostly  at  the  volatile  organic  com- 
pounds (VOCs)  that  help  create  smog. 
These  measures  Include  possible  additional 
controls  on  petroleum  refineries,  chemical 
plants,  and  other  large  industrial  facilities, 
and— for  the  first  time— controls  on  many 
dry-cleaning  establishments,  auto  paint 
shops,  bakeries,  and  other  so-called  "area 
sources "  of  VOCs.  In  addition,  the  clean  air 
amendments  will  mandate  a  new  round  of 
emissions  reductions  for  all  cars  and  light- 
duty  trucks  and  require  enhanced  vehicle 
inspection  and  maintenance  programs,  as 
well  as  the  installation  of  vapor  recovery 
equipment  on  gasoline  pumps,  in  moderate- 
ly "dirty"  metropolitan  areas.  In  the  most 
polluted  areas,  the  amendments  will  addi- 
tionally require  plans  to  limit  vehicle  use, 
probably  Impose  a  second  round  of  reduc- 
tions In  tailpipe  emissions  from  cars,  and 
Implement  a  "clean  fuels"  program  (which 
requires  the  use  of  reformulated  gasoline, 
methanol,  or  ethanol). 

No  one  has  yet  carefully  estimated  the 
annual  compliance  expenditures  associated 
with  these  proposals.  However,  In  1989  the 
Office  of  Technology  Assessment  (OTA) 
surveyed  a  number  of  available  measures  to 


•  As  Ackerman  and  Hassler  (1981)  point  out,  Con- 
gress took  this  forced-technology  approach  In  1977 
to  protect  the  Jobs  of  high  sulfur  coal  miners.  The 
new  amendments  may  contain  a  provision  to  assist 
coal  miners  and  other  workers  who  lose  their  jobs 
as  a  result  of  new  air  pollution  controls. 


'  As  Upfert.  Morris  and  Wyzga  (1989)  point  out. 
some  epidemiological  studies  have  found  statistical- 
ly significant  links  between  ambient  sulfate  concen- 
trations and  premature  mortality:  however,  theae 
findings  are  often  quite  sensitive  to  model  specifica- 
tion, thus  calling  Into  question  the  size  (or  even  the 
existence)  of  this  effect.  In  Its  1984  review  of  the 
potential  benefits  of  controlling  sulfates  and  other 
pratlcles.  the  Office  of  Technology  Assessment  con- 
cluded that.  ".  .  .  this  pollutant  mix  [small  parti- 
cles including  sulfates]  could  be  responsible  for 
about  50,000  premature  deaths  per  year  .  .  ."  See 
OTA  (1984). 
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reduce  urban  smog  (OTA  (1989)).  The  op- 
tlorjs  OTA  examined  are  very  similar  to 
those  likely  to  be  adopted  under  the  new 
clean  air  proposals  and  thus  provide  valua- 
ble Information  about  possible  new  compli- 
ance expenditures. 

According  to  OTA,  the  control  measures 
examined  would  cost  the  nation  $9-12  bil- 
lion annually  when  fully  Implemented  by 
2004.  However,  OTA  did  not  include  several 
measures  contained  in  the  proposed  clean 
air  amendments,  like  the  second  round  of 
motor  vehicle  emissions  controls  sure  to  be 
required  for  model  year  2004.  The  cost  of 
this  add-on  is  quite  uncertain,  with  esti- 
mates ranging  from  SlOO-600  per  vehicle. 
Splitting  the  difference,  this  will  add  about 
16  billion  to  the  annual  cost  of  the  urban  air 
quality  measures.  Nor  did  OTA  consider  an 
alternate  fuels  provision  of  the  sort  Con- 
gress seems  sure  to  pass.  This  will  add  an- 
other $3  billion  or  so  to  annual  compliance 
expenditures.  Finally,  under  the  new  legisla- 
tion, costs  will  be  incurred  for  the  control  of 
other  air  pollutants  besides  VOCs  that  OTA 
did  not  consider— notably,  fine  particulates 
and  carbon  monoxide.  These  controls,  too, 
will  add  to  annual  pollution  control  expend- 
itures. All  things  considered,  these  urban  air 
quality  provisions  seem  likely  to  add  $19-22 
billion  annually  to  air  pollution  control 
costs  by  the  year  2005. 

As  part  of  its  1989  study,  the  OTA  also 
commissioned  an  analysis  of  the  economic 
benefits  that  would  accompany  the  control 
measures  it  examined  (Krupnick  and  Kopp 
(1989)).  By  design,  this  analysis  looked  only 
at  acute  health  effects  and  the  deleterious 
effect  of  ozone  on  agricultural  output.  To 
estimate  health  benefits,  the  most  defensi- 
ble clinical  and  epidemiological  studies  were 
used  to  make  predictions  of  the  reduced  in- 
cidence of  asthma  attacks,  chest  pain,  and 
other  adverse  health  effects  that  would  ac- 
company reduced  ozone  concentrations. 
These  effects  were  the  monetized  using  the 
results  of  surveys  eliciting  individuals'  will- 
ingness to  pay  for  reduced  likelihood  of  spe- 
cific symptoms  and  Illnesses,  resulting  in 
annual  health  benefits  ranging  from  $0.5  to 
$4.0  billion.  Agricultural  benefits  were  esti- 
mated in  a  somewhat  analogous  fashion:  as- 
sumptions about  reduced  ozone  concentra- 
tions were  used  to  make  predictions  about 
increases  in  output  for  specific  field  crops; 
yield  increases  were  then  valued  using 
market  prices  for  each  crop,  resulting  in  ag- 
ricultural benefits  of  $1  billion  armually. 

Of  course,  other  benefits  are  also  possible. 
Because  there  is  no  convincing  epidemiologi- 
cal evidence  linking  prolonged  exposures  to 
ozone  to  chronic  respiratory  disease,  no  ben- 
efits of  this  sort  were  included.  If  such  a 
link  is  demonstrated,  benefits  might  be  sub- 
stantially larger.  Nor  did  the  OTA  benefit 
study  include  possible  reductions  in  damage 
to  forests  or  materials;  this  imparts  a  down- 
ward bias  to  the  estimate.  Also,  reduced 
VOC  emissions  may  improve  visibility;  this 
effect  was  also  ignored  in  the  benefit  esti- 
mate. Controlling  VOCs  from  mobile 
sources  will  reduce  ambient  concentrations 
of  benzene,  butadiene,  and  other  carcino- 
gens, so  that  some  reduction  in  cancer  may 
result.  Finally,  the  cost  estimate  above  ($19- 
22  billion  per  annum)  includes  added  con- 
trols on  particulate  matter.  These  will 
produce  benefits  not  included  in  the  OTA 
study.  Taking  all  these  things  into  account, 
the  benefits  associated  with  the  urban  air 
quality  provisions  should  fall  in  the  range  of 
$4-12  billion  per  year. 


HAZARDOUS  AIR  POLLUTANTS 

By  far  the  least  well  understood  part  of 
the  impending  changes  in  air  quality  regula- 
tion pertains  to  added  controls  on  sources  of 
hazardous  air  pollutants.  In  response  to  the 
slow  pace  of  regulation  to  date  (only  seven 
substances  have  been  regulated  in  20  years). 
Congress  will  require  the  adoption  of  the 
"maximum  available  control  technology" 
(or  MACT)  for  all  major  sources  of  about 
190  chemicals  and  compounds.  The  controls 
required  for  a  particular  kind  of  plant  are  to 
be  identical  regardless  of  its  location  or  the 
size  of  the  affected  local  population.  A 
second  round  of  controls  aimed  at  residual 
risk— that  remaining  after  the  adoption  of 
MACT— may  also  be  required,  as  well. 

Little  is  known  about  the  compliance  cost 
associated  with  this  set  of  provisions  be- 
cause it  will  depend  on  the  control  technol- 
ogies that  EPA  specifies  as  the  maximum 
achievable.  The  Bush  administration  esti- 
mated that  these  technological  require- 
ments would  cost  about  $3  billion  annually, 
but  this  was  for  only  a  subset  of  all  the 
sources  now  likely  to  be  regulated.  More 
pessimistic  analyses  conducted  for  industry 
groups  put  the  costs  of  the  MACTT  and  re- 
sidual risk  provisions  in  the  range  of  $14-62 
billion  per  year  (Denny  Associates  (1990)). 
An  educated  guess  here— and  it  is  no  more 
than  that— is  that  when  fully  implemented, 
spending  for  technological  controls  on  haz- 
ardous air  pollutants  will  fall  in  the  range 
of  $6-10  billion  per  year. 

What  will  these  controls  buy?  According 
to  EPA,  the  lOO  or  so  most  prominent  haz- 
ardous air  pollutants  may  be  responsible  for 
as  many  as  1,700-2.700  additional  cancer 
cases  per  year  (EPA  1989)).  Of  these,  only 
20  percent  were  associated  with  the  large 
stationary  sources  installing  controls.  Cou- 
pled with  the  fact  that  EPAs  risk  assess- 
ment methodology  is  designed  to  overesti- 
mate risk  far  more  often  than  it  underesti- 
mates it,  500  cases  is  probably  a  generous  es- 
timate of  the  reduced  cancer  risk  associated 
with  the  emissions  controls.* 

Recent  hedonic  wage  studies  yield  an  im- 
plicit value  of  a  "statistical  life"  of  about  $3 
million  (Fisher,  Chestnut  and  Violette 
(1989)).  If  the  regulations  actually  prevent 
500  cancers,  and  if  all  would  result  in  death, 
benefits  would  amount  to  $1.5  billion  annu- 
ally. In  addition,  some  non-cancer  health 
benefits  may  accompany  the  controls,  al- 
though these  are  even  more  difficult  to 
quantify. > 

On  the  other  hand,  the  average  age  of  the 
individuals  on  whom  the  hedonic  studies  are 
based  is  about  40  years,  and  the  mortality 
risks  posed  by  the  occupations  in  which 
they  work  are  generally  immediate.  Thus, 
on  average,  35  life  years  would  be  lost  due  to 
premature  mortality  among  these  individ- 
uals, and  this  clearly  affects  the  risk  premia 
they  require.  However,  the  average  number 
of  life  years  lost  due  to  pulmonary  disease 
(such  as  lung  cancer)  is  about  12.  This  sug- 
gests that  $1.5  billion  might  overestimate 
the  true  health  benefits  of  hazardous  air 
pollution  control.  Taking  all  these  factors 
into  account.  I  put  the  benefits  of  control- 
ling hazardous  air  pollutants  at  $0-4  billion 
annually  (the  lower  bound  is  zero  because  it 


*  Using  a  different  approach  to  estimate  reduced 
cancer  Incidence.  Graham  and  Gray  ( 1990)  arrive  at 
a  similar  figure. 

'  One  might  argue  that  prevention  of  cancer 
deaths  should  be  valued  more  highly  than  deaths 
due  to  other  causes  because  of  the  lengthy  morbidi- 
ty that  often  precedes  It.  and  because  the  risks  are 
involuntarily  borne. 


la  possible  that  no  cancers  will  be  prevented 
by  the  legislation). 

Summary  and  Recommendations 
By  the  year  2005  or  so,  the  U.S.  may  be 
spending  $29-36  billion  more  each  year  on 
air  pollution  control  than  it  is  today. 
Annual  benefits  of  the  proposed  changes 
probably  range  from  $6-25  billion  ($2-9  bil- 
lion for  acid  rain,  $4-12  billion  for  urban  air 
quality,  and  $0-4  billion  for  hazardous  air 
pollutants).  I  would  speculate  that  the  most 
likely  value  is  about  $14  billion  or  so  ($5  bil- 
lion for  acid  rain,  $8  billion  for  urban  air 
quality  and  no  more  than  $1  billion  for  air 
toxics).  Blodgett  (1990)  recently  reviewed 
air  pollution  benefit  studies  and  concluded 
that  ".  .  .  attaining  the  goals  of  the  [amend- 
ed] Clean  Air  Act  would  yield  benefiU 
valued  at  $16  billion  dollars  per  year,  or 
more." 

If  these  estimates  are  even  close  to  cor- 
rect, Congress  and  the  President  are  about 
to  shake  hands  on  a  Itmdmark  piece  of  envi- 
ronmental law  for  which  costs  may  exceed 
benefiU  by  a  considerable  margin.  Why  Is 
this  so? 

To  repeat,  the  costs  of  the  proposed  new 
air  quality  controls  have  been  little  ana- 
lyzed and  even  the  preliminary  results  have 
not  been  accessible  to  the  public.  If  it  were 
more  widely  appreciated  that,  when  fully 
implemented,  the  clean  air  amendments 
may  cost  each  U.S.  household  $300-400  per 
year,  perhaps  opposition  would  be  sharper. 
In  addition,  the  likely  benefiU  of  the 
progress  may  be  misperceived.  For  example, 
the  public  may  feel  that  cancer  will  be  ma- 
terially affected  by  the  impending  regula- 
tions, even  though  the  analysis  above  sug- 
gests otherwise. 

A  more  positive  explanation  is  possible,  of 
course.  Many  proponents  believe  that  regu- 
lation-induced iruiovation  will  cause  f>o11u- 
tion  control  costs  to  fall  over  time.  Also, 
some  argue  that  individual  attach  higher 
values  or  reduced  health  and  ecological 
risks  than  those  used  above;  if  so,  benefits 
could  exceed  my  estimates.  While  I  believe 
the  former  set  of  explanations  is  more  likely 
than  the  latter,  one  certainly  cannot  rule 
out  a  more  favorable  benefit-cost  ratio  than 
that  projected  here. 

Putting  aside  this  question  for  the 
moment,  consider  the  means  by  which  our 
air  quality  goals  are  pursued.  The  cost-effec- 
tiveness of  the  clean  air  legislation  could  be 
Improved  substantially. 

First,  the  marketable  permit  approach 
embodied  In  the  acid  rain  portion  of  the  leg- 
islation should  be  extended  to  the  urban  air 
quality  and  hazardous  air  pollution  portions 
of  the  law.  Study  after  study  has  shown 
great  disparities  in  control  costs  between  air 
pollution  sources  (TIetenberg  (1985)).  While 
there  exists  some  flexibility  in  the  proposed 
amendments,  sources  of  VOCs  should  be 
given  the  full  range  of  opportunities  for 
cost-effective  pollution  control,  as  are 
sources  of  SO,.  The  potential  cost  savings 
are  difficult  to  predict  but  they  may  be  in 
the  billions  annually. 

Second,  in  several  respects  the  clean  air 
legislation  described  above  takes  a  broad  na- 
tional approach  even  though  serious  urban 
air  quality  problems  are  luixlted  to  a  dozen 
or  so  cities,  and  even  though  only  a  relative- 
ly small  nimiber  of  sources  of  hazardous  air 
pollutants  pose  unacceptably  high  risks  to 
nearby  populations.  By  targeting  control  ef- 
forts more  effectively,  we  can  capture  most 
of  the  benefits  of  the  broader,  scattergun 
approach  at  a  fraction  of  the  costs  (Nichols 
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The  Cost  or  Clean  Air 
(By  Bretton  G.  SciaronI) 

I.  INTRODUCTION 

The  1990  amendments  to  the  Clean  Air 
Act.  the  most  significant  environmental  leg- 
islation since  1977.  have  been  a  long  time 
coming.  Although  new  legislation  was  first 
discussed  during  the  Reagan  Administra- 
tion, it  was  not  until  June  12.  1989  that  the 
Bush  Administration  proposed  the  first 
major  revisions  of  the  Clean  Air  Act. 

The  administration  recommendations  ad- 
dress a  number  of  environmental  concerns, 
and  proposed  both  national  permits  and  en- 
forcement programs.  Among  the  environ- 
mental problems  to  be  curbed  by  the  legisla- 
tion are: 

Acid  Rain:  In  order  to  combat  acid  rain, 
sulfur  dioxide  emissiorw  emanating  from 
electric  utilities  are  to  be  reduced  by  10  mil- 
lion tons  annually  from  1980  levels.  In  addi- 
tion, nitrogen  oxide  levels  are  to  be  reduced 
by  two  million  tons  per  year. 

Urban  Air  Pollution:  The  new  legislation 
will  establish  and  enforce  standards  for 
ozone  and  carbon  monoxide  to  be  reached  in 
U.S.  cities  by  the  year  2000.  Control  meas- 
ures will  be  imposed  on  factories  and  other 
stationary  sources,  and  more  restrictive 
emissions  standards  will  be  required  for 
cars,  trucks,  and  buses. 

Air  Toxics:  Provisions  in  the  proposed  leg- 
islation establish  a  process  to  employ  the 
best  technology  currently  available  to 
achieve  an  estimated  near  term  reduction  of 
75  to  90  percent  in  toxic  pollutants  believed 
to  cause  cancer  and  other  health  problems. 

By  mid-1990,  both  house  of  Congress  had 
passed  versions  of  the  act.  which  have  yet  to 
be  reconciled.  However,  the  bill  is  deficient 
in  a  number  of  significant  tispects.  Provi- 
sions in  the  House  and  Senate  versions  of 
the  legislation  could  be  as  much  as  five 
times  as  expensive  as  the  original  adminis- 
tration proposal.  It  is  unclear  that  benefits 
will  outweigh  the  direct  costs  of  the  legisla- 
tion. Indeed,  where  estimates  can  be  calcu- 
lated, it  is  apparent  that  the  direct  costs  will 
be  far  greater  than  benefits  to  be  derived 
from  the  programs.  Moreover,  there  are  in- 
direct costs  and  unintended  consequences 
associated  with  these  programs  that  have 
not  been  calculated.  Finally,  the  proposed 
legislation  is  both  complex  and  rigid,  and 
will  serve  to  further  the  growth  of  the  envi- 
ronmental bureaucracy  In  the  federal  gov- 
ernment. Because  of  concerns  about  the 
current  legislation,  there  is  a  threat  of  a 
presidential  veto. 

II.  MAJOR  PROBLEMS  WITH  THE  CLEAN  AIR  ACT 

A.  Excessive  Cost 

A  major  criticism  of  the  current  Clean  Air 
Act  concerns  its  direct  and  indirect  econom- 
ic consequences.  Briefly,  the  argument  is 
that  the  costs  of  the  legislation,  with  its  del- 
eterious impact  on  the  economy,  is  not 
offset  by  the  benefits  to  the  environment. 
This  is  not  true  of  all  of  the  provisions  of 
the  bill,  which  in  many  respects  is  well-bal- 
anced and  features  innovative,  market-based 
solutions  to  environmental  ills.  However,  be- 
sides the  direct  costs,  among  the  indirect 
consequences  of  the  legislation  are  lower 
productivity  and  consumption,  loss  of  com- 
petitiveness, and  unemployment. 

The  Bush  Administration  has  stated  from 
the  beginning  that  any  significant  clean  air 
legislation  will  result  in  economic  disloca- 
tions, including  reduction  in  real  incomes 
and  unemployment,  it  contends  that  the 
cong^ressional  versions  of  the  bill  will  slow 
economic  growth  and  prove  costly  to  U.S. 
firms,   workers   and  consumers.   Indeed,   a 


number  of  sections  in  both  the  House  and 
Senate  versions  of  the  bills  offer  question- 
able environmental  benefits,  and  are  inordi- 
nately costly.  An  examination  of  the  specif- 
ic provisions  of  the  clean  air  amendments 
indicates  how  costly  the  new  legislation 
could  be. 

( 1 )  Direct  Costs 
(1)  Acid  Rain  Control:  The  goal  of  reduc- 
ing 10  million  tons  per  year  of  pollutant 
emissions  from  coal-fired  electric  power 
plants  is  estimated  to  cost  from  $4  billion  to 
$10  billion  per  annum.  The  virtue  of  the  ap- 
proach adopted  by  both  the  Bush  Adminis- 
tration and  Congress  Is  that  power  plant 
managers  can  accomplish  the  emissions  re- 
duction target  by  using  any  means  they 
choose.  This  flexibility  will  allow  them  to 
determine  the  least  expensive  means,  thus 
saving  additional  billions  of  dollars  that 
would  be  passed  along  to  consumers  in 
higher  prices  for  electricity.  Nevetheless. 
the  economic  impact  of  this  new  law  will  be 
substantial.  For  instance,  it  has  been  esti- 
mated that  the  cost  of  electricity  in  the 
Middle  Western  states  will  be  raised  20%. ' 

On  the  other  hand,  the  benefits  to  be  de- 
rived from  the  proposed  acid  rain  control 
program  are  more  difficult  to  assess.  First,  a 
recent  study  indicates  that  the  dangers 
posed  by  acid  rain  may  not  be  as  great  as 
originally  thought.  A  ten-year  study  on  acid 
rain,  the  National  Acid  Precipitation  Pro- 
gram, concluded  that  the  percentage  of 
lakes  effected  were  less  than  had  been  be- 
lieved. Also,  the  fear  that  acid  rain  had  a 
deleterious  effect  on  agriculture  produce 
could  not  be  proven  as  Its  effects  are  pri- 
marily felt  on  the  higher  elevations  of 
mountains  in  the  northeastern  part  of  the 
country.  James  Mahoney.  the  director  of 
the  10  year,  $600  million  study,  has  stated 
that  the  clean  air  act"s  acid  rain  control  pro- 
visions would  have  no  measurable  impact  on 
the  environment. '■'  Other  concerns  associat- 
ed with  acid  rain  could  either  not  be  ade- 
quately assessed  or  were  proven  to  be  exag- 
gerated.' 

It  is  also  believed  that  the  reduction  of 
power  plant  emissions  will  reduce  the  sul- 
fate particles  thought  to  be  injurious  to 
human  health.  Whether  and  the  extent  to 
which  these  particles  are  injurious  to 
humans  is  a  matter  of  some  conjecture,  and 
the  lack  of  solid  data  has  precluded  any  con- 
sensus on  the  particles'  effect.  In  short,  it  is 
not  known  whether  the  benefits  to  be  de- 
rived from  the  Clean  Air  Acts  proposed  con- 
trols on  power  plants  will  outweigh  the 
costs.  ■* 

(ID  Urban  Air  Pollution:  Despite  the  im- 
provement in  the  quality  of  air  in  U.S.  cities 
since  the  first  Clean  Air  Act.  the  EPA  con- 
siders air  quality  in  many  cities  to  be  defi- 
cient.* In  order  to  further  arrest  the  emis- 
sion of  smog,  the  Clean  Air  Act  includes  ad- 
ditional measures  including  more  controls 
on  refineries,  chemical  plants,  and  other 
large  industrial  facilities.  Most  notably, 
there  will  be  controls  on  smaller  businesses 
heretofore  unaffected  by  urban  air  pollu- 
tion regulations.  Included  are  dry-cleaning 
plants,  auto  paint  shops,  and  even  bakeries. 

Another  important  provision  of  the  new 
legislation  will  Impose  new  requirements  on 
cars  and  small  trucks.  For  example,  because 
it  Is  believed  that  surface  ozone  and  carbon 
monoxide  levels  have  reached  crisis  propor- 
tions, new  tailpipe  emission  standards  will 
be  imposed  in  order  to  reduce  volatile  organ- 


'  Footnotes  at  end  of  article. 
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Ic   compounds   (VOC)   and   nitrogen   oxide 
(NOx). 

However,  the  new  standards  that  auto 
manufacturers  will  be  required  to  meet  can 
only  l>e  justified  by  the  current  smog  situa- 
tion in  Southern  California.  According  to 
Kay  Jones,  former  senior  adviser  for  the 
Counicl  on  Environmental  Quality,  "Except 
for  L.A.,  there  is  no  ozone  crisis  in  the 
United  States.  It  is  simply  untrue  that  hun- 
dreds of  millions  of  Americans  are  exposed 
to  high  ozone  levels,  the  ozone  problem  in 
the  Los  Angeles  basin  is  the  worst  in  the 
nation  and  completely  unlike  that  other 
areas  face."  In  fact,  according  to  Jones,  U.S. 
urban  air  quality  has  improved  under  cur- 
rently-maindated  catalytic  technology,  cut- 
ting auto  emissions  in  half  since  1970.  More- 
over, current  trends  indicate  that,  "The  ma- 
jority of  U.S.  cities  where  ozone  levels  now 
exceed  federal  standards  will  likely  come 
into  attainment  within  five  years  without 
additional  controls  .  .  .  outside  of  Califor- 
nia, the  health  and  safety  risks  are  too  in- 
significant to  warrant  that  kind  of  draconi- 
an  measure.  We  do  not  have  to  treat  the 
nation  as  if  it  were  Los  Angeles."  • 

The  cost  of  most  of  these  proposals  is  not 
known.  Furthermore,  the  Bush  Administra- 
tion has  not  attempted  to  analyze  how 
much  some  of  the  provisions  will  cost.  For 
example,  the  Council  of  Economic  Advisers 
(CEA)  did  not  hazard  a  guess  about  the  cost 
of  a  key  part  of  the  Senate  version  of  the 
bill  that  imposes  a  second  phase  of  tailpipe 
controls  if  certain  standards  are  not  met.  In 
addition,  the  CEA  did  not  assign  a  cost  to 
another  provision  that  requires  automobile 
manufacturers  to  install  new  equipment  to 
prevent  cars  from  emitting  pollutants  when 
started.  It  is  believed  that  this  provision  will 
cost  about  S2  billion  per  year.' 

However,  in  1989,  the  Office  of  Technolo- 
gy Assessment  (OTA)  conducted  a  study 
concerning  a  number  of  smog  control  mesis- 
ures  which  approximate  some  of  those  in- 
cluded in  the  curent  clean  air  proposals.' 
The  OTA  study  estimated  that  the  controls 
would  cost  $9-12  billion  per  year  when  fully 
implemented.'  However,  this  estimate  is 
surely  low  as  the  OTA  study  did  not  include 
a  number  of  measures  included  in  the  legis- 
lation currently  pending.  For  example,  the 
so-called  "phase-two"  tailpipe  standards, 
which  were  not  included  in  the  OTA  study, 
would  cost  anywhere  from  $100  to  $600  per 
vehicle.'"  Also,  the  OTA  study  did  not  in- 
clude an  alternate  fuels  provision.  In  addi- 
tion, other  pollutants  were  not  considered  in 
the  1989  report."  Altogether,  the  array  of 
measures  currently  being  considered  will 
likely  add  over  $20  billion  per  year  to  air 
pollution  costs. 

The  OTA  report  also  examined  the  bene- 
fits to  be  accrued  by  new  urban  air  pollution 
standards.  Health  effects  and  agricultural 
output  were  considered  as  the  two  relevant 
benefits.  Taking  into  consideration  the  ben- 
efite  associated  with  the  new  requirements 
of  the  OTA  study  as  well  as  those  amend- 
ments likely  to  be  added  by  Congress,  the 
l)enefits  of  the  new  legislation  could  range 
from  $4-12  billion  per  year." 

(iii)  Hazardous  Air  Pollutants:  The  Clean 
Air  Act  will  attempt  to  reduce  the  effect  on 
humans  of  hazardous  air  pollutants.  It  does 
this  by  establishing  primary  and  residual 
risk  standards.  Both  standards  set  the  ac- 
ceptable level  of  health  risk  based  on  statis- 
tical data.  The  primary  standard  has  been 
set  at  six  cancer  deaths  per  million,  or 
10(-6).  However,  after  the  primary  stand- 
ard is  achieved,  there  is  to  be  a  second  anal- 
ysis regarding  how  to  further  reduce  the 


level    of    acceptable    health    risk.    This    is 
known  as  the  "residual  risk." 

The  current  approaches  toward  both  pri- 
mary and  residual  risks  are  unrealistic. 
First,  we  do  not  know  enough  about  cancer 
risks  and  how  to  establish  standards.  For 
example,  the  EPA  has  esUblished  a  stand- 
ard exposure  level  of  24  hours  per  day, 
seven  days  a  week.  But,  surely,  this  is  an  un- 
realistic standard  as  no  person  will  have  this 
amount  of  exposure  to  hazardous  air  pollut- 
ants. In  fact,  there  is  insufficient  data  to  es- 
tablish a  baseline,  and  so  it  will  be  impossi- 
ble to  measure  the  effect  on  health  after 
the  legislation's  implementation.'^ 

Second,  whatever  risk  standards  are  estab- 
lished, it  is  unlikely  that  they  will  be  cost 
effective.  Indeed,  cost-benefits  analysis 
might  indicate  that  the  money  spent  on 
technology  to  control  hazardous  air  pollut- 
ants would  be  better  spent  on  medical  re- 
search to  find  a  cure  for  cancer. '  * 

In  addition,  legislation  will  require  the  ac- 
quisition of  the  "maximum  available  control 
technology"  (MACT)  for  major  sources  of 
hazardous  air  pollutants."  The  controls  re- 
quired of  a  certain  type  of  plant  must  be  the 
same  for  all  plants  of  that  type  regardless  of 
the  particular  circumstances  at  each  plants 
location.  This  requirement  also  makes  esti- 
mating the  cost  of  the  amendment  uncer- 
tain since  it  is  not  known  what  technologies 
will  be  mandated  by  the  EPA. 

Thus,  the  estimated  cost  to  control  haz- 
ardous air  pollutants  varies  widely.  The 
Bush  Administration's  estimate  of  $3  billion 
per  year  is  certainly  low  as  it  did  not  consid- 
er all  the  sources  likely  to  fall  under  the 
regulations.  Some  of  those  outside  of  the 
government  have  estimated  that,  if  both  the 
primary  and  residual  programs  are  consid- 
ered, the  cost  could  range  from  $14-62  bil- 
lion per  year. 

Given  that  the  EPA  overestimates  risk, 
the  benefits  to  be  derived  from  this  legisla- 
tion will  be  minimal.  The  EPA  estimates 
that  100  of  the  most  serious  hazardous  air 
pollutants  may  cause  1,700-2,700  cancer 
cases  per  annum.  Only  one-fifth  of  these 
were  blamed  on  the  large  stationary  sources 
that  will  be  required  to  have  controls. '« 
Therefore,  no  more  than  500  cancer  cases 
can  be  atrributed  to  this  type  of  pollution. 
Based  on  this  data,  one  estimate  of  the  ben- 
efits to  be  derived  from  this  legislation  is 
$0-4  billion  annually." 

(iv)  Summary:  Overall  Cost:  The  estimate 
of  the  direct  compliance  costs  of  the  clean 
air  bills  vary  widely.  The  administration  es- 
timated that  its  proposal  would  impose 
direct  costs  of  almost  $20  billion  annually. 
Both  congressional  bills  are  estimated  to  be 
more  costly.  The  Bush  Administration  be- 
lieves that  the  price  tag  of  the  two  bills  will 
be  at  least  25%  higher.  If  the  more  costly 
features  of  the  House  and  Senate  versions 
of  the  bill  are  enacted,  including  the  costs  of 
the  tailpipe  standards  automatically  trig- 
gered under  the  Senate  bill,  the  Bush  Ad- 
ministration believes  that  it  would  result  in 
a  total  cost  of  $35  billion  annually.'*  Sur- 
prisingly, the  Environmental  Protection 
Agency  (EPA)  mainUins  that  all  three  ver- 
sions of  the  legislation  afford  similar  levels 
of  environmental  benefits. 

In  light  of  the  fact  that  the  government 
tends  to  underestimate  the  cost  of  pro- 
grams, others  believe  that  the  ultimate 
direct  costs  will  be  far  greater  than  the 
above  estimates.  For  example,  a  study 
issued  by  the  Business  Roundtable  in  Janu- 
ary. 1990  estimated  that  the  proposed  clean 
air  amendments  could  cost  the  economy  as 
much  as  $104  billion  a  year."  A  more  recent 


review  prepared  for  Industry's  Clean  Air 
Working  Group  estimated  a  cost  range  from 
$51  to  $91  billion  per  year,  totals  far  above 
administration  or  congressional  estimates.'" 
The  study  concluded  that  the  amendments 
"would  be  nearly  twice  the  country's  cur- 
rent rate  of  air  pollution  control  expendi- 
tures and  would  be  the  most  costly  environ- 
mental legislation  ever  passed  in  the  United 
States."*' 

Estimates  of  the  benefits  to  be  derived 
from  the  proposed  legislation  are  also  diffi- 
cult to  make.  As  has  been  mentioned,  it  is 
problematic  to  make  such  estimates  with 
any  degree  of  confidence. '*  Nevertheless, 
the  Congressional  Research  Service  of  the 
Library  of  Congress  reviewed  the  air  pollu- 
tion benefit  studies  and  concluded  that  the 
Clean  Air  Act  would  have  benefits  of  $16 
per  billion  per  year." 

Based  on  the  above  calculations,  the  con- 
clusion reached  by  many  observers  is  that, 
regardless  of  which  version  of  the  clean  air 
act  Is  adopted,  the  costs  of  the  proposed  leg- 
islation will  far  outweigh  the  benefits. 

(2)  Indirect  Costs 

There  will  also  be  indirect  costs  to  the 
clean  air  legislation.  Most  prominently,  real 
consumption  and  productivity  will  decline. 
As  a  consequence  of  its  enactment,  the  labor 
required  in  order  to  reduce  air  pollution  will 
not  be  available  to  produce  consumer  goods 
and  services,  and  there  will  be  a  diminution 
of  productivity  with  the  diversion  of  capital 
investment  to  environmental  safeguards  and 
control  technology. 

Furthermore,  the  proposed  legislation  will 
reduce  U.S.  international  competitiveness. 
The  diversion  of  resources  such  as  labor  and 
investment  necessary  to  fulfill  the  mandates 
of  the  Clean  Air  Act  will  hamper  our  ability 
to  compete.  For  an  economy  already  defi- 
cient In  skilled  labor  and  having  a  lower  rate 
of  investment  in  productive  capital  in  com- 
parison to  other  major  industrialized  na- 
tions, the  clean  air  requirements  will  act  as 
a  further  impediment  to  U.S.  global  com- 
petitiveness. In  part,  this  is  because  the  new 
regulations  and  permitting  procedures  will 
increase  the  time  required  to  create  new 
products  or  production  facilities.  In  fact,  the 
costs  associated  with  the  new  demands  of 
pollution  control  may  cause  some  Industries 
to  move  offshore. 

Finally,  whichever  version  of  the  clean  air 
bill  Is  passed,  there  will  be  unemployment 
as  a  consequence.  Even  though  the  U.S. 
labor  market  is  thought  to  be  flexible,  clean 
air  legislation  will  have  a  negative  effect 
and  perhaps  lasting  impact  on  employment. 
Workers  in  certain  occupational  categories 
may  face  prolonged  unemployment  or  con- 
siderable real  Income  loss. 

The  prospect  of  Industry  moving  offshore 
and  the  resultant  unemployment  has  given 
the  El'A  little  pause.  For  example,  in  1989 
Rep.  John  Dlngell.  Chairman  of  the  House 
Committee  on  Energy  and  Commerce,  Initi- 
ated a  General  Accounting  Office  Investiga- 
tion concerning  wood  furniture  plant  clos- 
ings In  Southern  California  and  the  move- 
ment of  those  plants  to  Mexico  because  of 
the  restrictions  contained  In  the  original 
Clean  Air  Act.  Rep.  Dlngell  requested  that 
EPA  also  Investigate  this  matter.  However, 
the  EPA  declined  to  do  so,  stating  its  belief 
that  the  decline  in  employment  in  certain 
sectors  of  the  economy,  ■will  be  largely 
offset  by  new  jobs  in  the  pollution  control 
and  services  Industry."  Rep.  Dlngell  re- 
sponded to  this  assertion  by  questioning  the 
Indirect  costs  of  such  movements  of  indus- 
try offshore  and  even  whether  It  Is  true  that 
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the  jobs  are  offset.  According  to  Dingell,  the 
EPA  'fails  to  recognize  or  discuss  the  social 
impact  of  job  loss  or  wage  cuts  on  the  exist- 
ing wage  earner  and  his  or  her  family.  It 
fails  to  recognize  or  discuss  that  the  new 
jobs  may  be  in  other  States,  or  miles  away, 
or  even  Nations  apart.  It  fails  to  recognize 
or  discuss  the  impact  on  productivity  and 
growth  of  the  economy.  It  fails  to  recognize 
or  discuss  the  wage  differential  of  the  jobs 
lost  and  those  gained,  or  the  time  delay  be- 
tween jobs  lost  and  jobs  replaced.  It  fails  to 
recognize  or  discuss  the  secondary  effects 
on  other  industries.  It  fails  to  recognize  or 
discuss  the  competition  impacts.  It  fails  to 
recognize  or  discuss  the  impact  on  minori- 
ties. It  fails  to  recognize  or  discuss  the 
impact  on  umemployment  costs.  Despite 
these  failures,  the  EPA  and  environmental 
organizations  have  made  this  offset  claim 
several  times  without  explaining  the  basis 
for  it  and  the  Administration,  in  providing 
cost  estimates  of  its  proposal  has,  to  my 
Icnowledge,  never  discussed  these  very  rele- 
vant concerns."  '* 

B.  Oppressive  Regulatory  Regime. 
A  far  less  examined  aspect  of  the  legisla- 
tion is  the  regulatory  regime  that  will  be 
created.  The  Clean  Air  Act  is  incredibly 
complicated  and  gives  immense  authority  to 
the  federal  government.  Among  the  impor- 
tant issues  that  remain  relatively  unexam- 
ined are: 

(1)  The  Clean  Air  Act  is  complicated  and 
rigid.  The  proposed  bills  have  hundreds  of 
pages  of  regulations  that  allow  no  flexibility 
either  for  government  departments  and 
agencies  or  for  the  regulated  industries.  For 
example,  the  legislation  will  make  it  diffi- 
cult, if  not  impossible,  for  industries  to 
obtain  approval  for  plant  modification  and 
expansion.  Yet,  Industries,  already  faced 
with  the  legal  burdens  of  implementation, 
will  be  subject  to  severe  enforcement  sanc- 
tions if  they  are  not  in  compliance. 

(2)  The  act  imposes  an  onerous  regulatory 
structure  on  small  businesses.  These  small 
enterprises  have  neither  the  ability  to  be  re- 
sponsive to  the  new  regulations  (with  its 
tight  control  requirements  and  complicated 
monitoring,  record-keeping,  and  other  pa- 
perwork burdens),  nor  will  their  compliance 
have  a  great  effect  on  air  quality.  The  clean 
air  legislation  creates  an  entirely  new  per- 
mitting system  encompassing  tens  of  thou- 
sainds  of  businesses  which  have  never  been 
subject  to  environmental  regulation.  Ac- 
cording to  Prank  Swain,  formerly  chief 
counsel  for  the  U.S.  Small  Business  Admin- 
istration, "These  businesses,  because  of 
their  use  of  common  solvents  and  chemicals 
causes  them  to  emit  something  from  the 
EPAs  list  of  nearly  200  toxic  substances, 
must  follow  a  lengthy  and  expensive  proce- 
dure set  out  by  the  bill  in  order  to  receive 
from  the  state  government  or  the  EPA  an 
operating  permit.  And  if  there  are  missteps 
along  the  way  to  applying  for  this  permit, 
the  unwary  entrepreneur  can  find  himself 
or  herself  threatened  with  tremendous  civil 
penalties  or  even  a  date  with  a  local  pros- 
ecutor interested  in  possible  criminal  viola- 
tions." " 

Also,  there  Is  the  fear  that  local  or  region- 
al air  quality  agencies  will  not  be  able  to 
meet  the  bills  requirement  for  a  24  percent 
reduction  in  emissions  within  the  first  six 
years,  and  that  inability  will  mean  that  the 
burden  for  reaching  the  target  will  fall  on 
thousands  of  small  businesses. 

(3)  Finally,  the  legislation  concentrates 
power  in  the  federal  bureaucracy  for  imple- 
mentation and  enforcement.  The  bill  will 
impose  rigid  federal  rules  that  will  govern 


state  and  local  air  pollution  efforts.  For  the 
first  time,  the  bill  would  give  the  federal 
government  authority  over  permit  condi- 
tions for  all  enterprises.  Under  the  permit- 
ting title,  the  EPA  can  close  any  business  in 
the  country,  or  force  the  enterprise  to  meet 
any  conditions  in  order  to  continue  to  oper- 
ate. Furthermore,  it  will  empower  the  EPA 
Administrator  to  dictate  to  local  authorities 
or  impose  sanctions.  It  therefore  limits  the 
ability  of  state  and  local  government  to  im- 
plement the  act's  requirements  in  the  most 
cost  effective  manner. 

There  are  significant  cost  considerations 
concerning  the  power  that  the  EPA  Admin- 
istrator will  have.  For  example,  it  has  been 
estimated  that  he  will  have  discretionary 
authority  over  $40  billion  per  year  in  costs 
depending  upon  the  final  provisions  adopted 
in  the  Clean  Air  Act.  For  example,  the 
House  ozone  non-attainment  NO.  reduction 
requirements  and  the  Senate  transport 
region  NO,  control  requirements  total  over 
$10  billion  per  year  and  would  be  subject  to 
EPA  Administrator  review  and  approval. 
Also,  the  House  "Tier  II"  tailpipe  provision 
authorizes  the  administrator  to  evaluate  the 
need  for,  cost  effectiveness  of,  and  technical 
feasibility  of  those  second  phase  controls. 
He  would  have  the  latitude  for  courses  of 
action  that  could  cost  an  additional  $10  bil- 
lion per  year.^« 

Because  the  public  debate  has  been  domi- 
nated by  analysis  and  discussion  of  the 
problems  of  the  cost  of  the  proposed  legisla- 
tion, these  negative  aspects  have  been  ne- 
glected. However,  critics  of  the  act  have 
argued  that  the  states  and  industry  should 
have  the  option  of  choosing  the  most  flexi- 
ble approach  to  achieving  the  desired  envi- 
ronmental benefits  and  that  market  incen- 
tives should  play  a  major  role.  Unfortunate- 
ly, the  current  regulatory  scheme  does  not 
permit  such  solutions. 

III.  CONCLUSION 

President  Bush  told  Congress  in  January. 
1990  that  he  would  not  approve  new  clean 
air  legislation  from  Congress  if  its  cost  ex- 
ceeded his  own  plan  by  more  than  10  per- 
cent. However.  Council  of  Economic  Advis- 
ers member  Richard  L.  Schmalensee  has  ad- 
mitted to  the  difficulty  of  even  estimating 
what  a  10  percent  greater  cost  is.  He  merely 
stated  that  the  10  percent  figure  was  Bush 
Administration  shorthand  for  a  "major  cost 
increase." 

The  evidence  indicates  that  the  proposed 
versions  of  the  Clean  Air  Act  will  constitute 
a  major  cost  increase  over  both  the  current 
cost  of  clean  air  controls  and  the  Bush  Ad- 
ministration's proposals.  Both  the  direct 
and  indirect  costs  of  the  clean  air  legislation 
will  have  disastrous  consequences  for  the 
U.S.  economy  and  will  cost  consumers, 
workers,  and  corporations  massive  sums  of 
money.  Furthermore,  the  taxpayer  will 
have  to  pay  for  a  growing  federal  bureaucra- 
cy to  govern  these  detailed  new  regulations. 
Finally,  it  is  not  even  clear  that  the  sacrific- 
es being  asked  of  consumers,  workers,  tax- 
payers, and  entrepreneurs  will  ultimately 
lead  to  benefits  that  can  be  justified  by  the 
enormous  costs  associated  with  the  legisla- 
tion. 

It  is  not  certain  that  the  U.S.  ever  would 
be  able  to  afford  the  price  tag  for  the  pro- 
posed amendments.  But  at  a  time  when 
events  in  the  Middle  East  will  dictate  higher 
energy  costs,  it  is  evident  that  these  ""draco- 
nian"  measures  are  premature,  and  perhaps 
permanently  so. 
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"John  Blodgett.  "Potential  Benefits  of  Enacting 
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The  Clean  Air  Act  at  Twenty 
(By  Robert  W.  Crandall) 

Twenty  years  have  passed  since  Congress 
launched  the  first  major  federal  attack  on 
the  nation's  air  pollution  problems  by  pass- 
ing the  Clean  Air  Act  Amendments  of  1970.' 
Now.  after  two  decades  and  hundreds  of  bil- 
lions of  dollars  of  expenditures  on  air-pollu- 
tion controls.  Congress  is  poised  to  strike 
another  ostensible  blow  for  the  environ- 
ment by  enacting  a  set  of  'tough"  new 
amendments.  Most  students  of  the  environ- 
ment would  agree  that  the  Clean  Air  Act 
has  hardly  been  an  unqualified  success  and 
desperately  needs  a  thorough  overhaul.* 
Unfortunately  neither  the  Congress  nor  the 
Administration  is  willing  to  address  the  fun- 
damental flaws  in  the  existing  law.  We  are 
about  to  get  a  "new"  Clean  Air  Act  that  is 
more-and.  in  some  cases,  much  more-of  the 
same. 

The  current  Clean  Air  Act  relies  heavily 
on  technology-based  regulation  that  is  not 
guided  by  standard  cost-benefit  or  risk-as- 
sessment criteria.  The  law  establishes  uni- 
form national  air  quality  standards  that  are 
supposed  to  be  met  by  all  areas  of  the  coun- 
try regardless  of  climate,  topography  or  in- 
dustry structure.  These  air-quality  criteria 
are  to  be  met  through  tight  technology- 
based  standards  on  new  indiistrial-utility 
sources  and  stringent  exhaust  controls  on 
new  cars,  and  through  state-imposed  stand- 
ards on  existing  industrial  and  utility 
plants.  Older  vehicles  are  largely  exempt 
from  regulation,  and  there  are  virtually  no 
economic  incentives  utilized  to  induce  pol- 
luters to  reduce  pollution  efficiently. 

It  is  now  clear  that  existing  policy  has 
been  both  ineffective  and  inefficient.  Many 


large  cities  still  have  rather  high  levels  of 
urban  smog,  and  a  large  number  of  older 
power  plants  continue  to  belch  vast  quanti- 
ties of  sulfur  oxides.  Had  new  cars  and  old 
cars  or  new  power  plants  and  older  piower 
plants  been  treated  equally,  we  would  now 
have  more  modem  power  plants,  a  newer 
stock  of  cars  on  the  road  and  less  pollution. 
Moreover,  were  pollution  standards  set  in 
proportion  to  the  risk  that  pollution  poses 
to  the  population,  we  might  have  a  more 
sensible  approach  to  controlling  toxic  pol- 
lutants. 

Unfortunately,  the  1990  amendments  ad- 
dress very  few  of  the  flaws  in  the  current 
Act.  Instead,  the  current  emphasis  is  on  new 
provisions  to  control  toxic  emissions  and 
acid  rain  despite  very  little  evidence  that 
such  provisions  are  justified  by  any  reasona- 
ble comparison  of  the  potential  costs  and 
benefits  of  such  controls. 

Congress  and  the  Bush  Administration 
appear  to  want  to  address  the  new  ""green" 
mood  of  the  country.  But  the  greens  have 
little  regard  for  economic  efficiency,  or  for 
the  consumption  of  ordinary  goods  and  serv- 
ices. Responding  to  pressure  from  the  envi- 
ronmentalists. Congress  and  the  Adminis- 
tration are  moving  rapidly  to  enact  a  new 
set  of  extremely  costly  controls.  With  one 
exception  (that  may  be  eliminated  as  the 
debate  moves  to  the  House  of  Representa- 
tives), the  package  that  is  likely  to  emerge 
from  Congress  will  continue  to  emphasize 
Washington-dictated  engineering  controls 
that  are  neither  efficient  nor  even  very  well 
targeted  at  the  serious  environmental  prob- 
lems of  the  day.  Central  planning  may  be 
dead  in  Eastern  Europe,  but  it  is  very  much 
alive  in  US  environmental  policy  circles. 
the  problems 
Most  of  the  nation's  air-pollution  prob- 
lems fall  into  one  of  three  categories:  (i) 
urban  smog  caused  by  motor-vehicle  emis- 
sions and  by  numerous  industrial  and  com- 
mercial sources  of  hydrocarbons  and  oxides 
of  nitrogen  (NOX);  (ii)  "acid  rain"  thought 
to  be  caused  by  sulfur  and  nitrogen  oxides; 
and  (iii)  toxic  air  pollutants.  Each  of  these 
problems  is  currently  the  subject  of  active 
congressional  debate  and  is  likely  to  be  ad- 
dressed by  the  new  Clean  Air  Act. 

Automobile  pollution  and  urban  smog. 
Automobile  pollution  controls  began  in 
the  1967  model  year  in  California  and  in  the 
1968  model  year  for  the  rest  of  the  country. 
By  1981,  a  new  car  had  to  meet  standards 
for  unbumed  hydrocarbons,  carbon  monox- 
ide and  oxides  of  nitrogen  that  were  about 
95  percent  below  unregulated  1966  levels.' 
While  the  1977  amendments  required  that 
new  cars  meet  these  standards  for  50,000 
miles,  automobile  owners  have  very  little  in- 
centive to  ask  for  enforcement  of  these  war- 
ranties because  lower  emission  rates  do  not 
contribute  to  the  vehicle  owner's  satisfac- 
tion in  operating  his  car. 

The  two  pollution  problems  most  directly 
associated  with  auto  emissions  are  photo- 
chemical smog,  caused  by  the  combination 
of  reactive  hydrocarbons  and  oxides  of  ni- 
trogen in  the  presence  of  sunlight,  and 
carbon  monoxide.  The  smog  problem  is  the 
more  serious  of  the  two,  affecting  a  large 
number  of  metropolitan  areas. 

Areas  that  fail  to  meet  EPA's  air  quality 
standards  for  photochemical  smog  or 
carbon  monoxide  are  required  to  erect  "in- 
spection and  maintenance"  programs  to 
catch  the  most  egregious  polluters  among 
the  existing  vehicle  stock,  but  these  pro- 
grams have  yet  to  demonstrate  their  effec- 
tiveness in  reducing  pollution.*   Had  anti- 


pollution policies  been  founded  on  market- 
based  incentives,  pollution  "control "  would 
be  much  more  effective.  Instead,  virtually 
all  of  the  control  effort  for  automobiles  is 
directed  at  new  vehicles.  This  policy  has 
produced  more  costly  emissions  controls, 
little  pollution  abatement,  an  older  and  less 
safe  vehicle  stock,  and  less  employment  and 
output  in  the  auto  Industry.  It  is  no  surprise 
that  the  average  age  of  cars  on  the  road  has 
increased  by  two  years  since  our  current  ap 
proach  to  pollution  control  began  in  th< 
late  1960's  after  falling  throughout  the 
1950s  and  early  1960s. 

^Moreover,  these  new-car  controls  are  im- 
posed on  all  cars,  regardless  of  where  they 
are  driven  even  though  most  of  the  country 
does  not  have  an  automobile-pollution  prob 
lem.  One  frequently  hears  that  130  million 
people  live  in  areas  with  "unhealthy  "  air 
Such  statements  conjure  up  images  of  blan 
kets  of  toxic  smoke  hanging  permanently 
over  most  of  our  cities.  In  fact,  the  EPA  air 
quality  standard  for  smog  is  based  on  the 
second-highest  daily  maximum  one-hour 
concentration  of  ozone  at  any  monitor  in 
the  area.'  A  very  large  share  of  metropoli- 
tan areas  that  fail  to  meet  this  standard  fail 
only  for  a  few  hours  per  year  and  even  then 
only  at  some  monitoring  sites.  Only  62  mil 
lion  people  live  in  areas  that  fail  to  meet  the 
standard  for  more  than  six  hours  per  year, 
and  in  even  these  areas  not  all  62  million 
are  exposed  to  smog  for  more  than  a  frac- 
tion of  these  six  hours.* 

Given  that  the  urban  smog  problem   is 
largely  concentrated  in  southern  California. 
Houston    and    the    New    York-New   Jersey 
Connecticut  SMSA.  one  might  expect  our 
anti-smog  policy  to  be  regional  or  local  in 
nature  with  tighter  controls  in  those  areas 
but  less  stringent  ones  in  Santa  Pe,  New 
Mexico  or  Boise,  ID.  This  policy  would  re 
quire  citizens  of  smoggy  areas  to  confront 
directly  the  issues  of  how  much  pollution 
they  have  created  and  how  much  they  want 
to  pay  to  reduce  smog.  Unfortunately,  our 
automobile-emissions  policy  is  largely  a  na 
tional  one,  requiring  all  cars  to  meet  stand 
ards  that  are  necessary  for  only  a  small 
share  of  the  country.'  The  new  Clean  Air 
Act  amendments  will  further  tighten  these 
uniform   national   new-car  emission  stand 
ards.  adding  to  the  current  control  costs  of 
about  $1,500  to  $2,000  for  every  car  sold  in 
the  US.'  Ultimately,  the  new  motor-vehicle 
standards  in  the  1990  legislation  are  likely 
to  add  about  $3.5  billion  to  annual  poUu 
tion-control   costs,   but   these   expenditure.'- 
will  have  only  a  small  effect  on  urban  smoK 
in  the  dirtiest  cities,  such  as  Los  Angeles  or 
Houston. 

In  addition  to  the  motor-vehicle  stand 
ards,  the  Clean  Air  Act  requires  states  to 
impose  their  own  standards  on  commercial 
and  industrial  sources  of  hydrocarbons  anti 
NO,  as  well  as  possible  controls  on  vehicle 
use  if  all  else  fails.  In  practice,  however, 
these  industrial  pollution  control  policies 
are  only  imperfectly  enforced,  leaving  most 
of  the  burden  for  pollution  reduction  on  the 
new  additions  to  the  vehicle  fleet.  Thus,  be 
cause  Los  Angeles  and  other  smoggy  metro- 
politan areas  have  been  unwilling  to  reduce 
emissions  sufficiently  through  traffic  con 
trols,  or  through  small  conunercial/industri 
al-source  controls  to  meet  the  EPA  air-qual- 
ity standard,  consumers  of  new  vehicles  in 
most  other  parts  of  the  coimtry  are  saddled 
by  Congress  with  ever  tighter  controls,  even 
though  most  of  these  areas  do  not  need  fur- 
ther major  pollution  reductions. 

There  is  now  considerable  discussion  of 
tightening    the    EPA    ambient    air-quality 
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standard  for  smog  because  recent  scientific 
evidence  suggests  some  health  effects  at 
smog  levels  that  are  close  to  the  current 
standard  of  0.12  parts  per  million  (PPM)  or 
even  lower.'  Many  of  these  new  discoveries 
involve  cellular  changes  in  laboratory  tests 
that  have  not  been  extrapolated  to  effects 
on  humans,  but  they  may  presage  some  new 
health  effects.  To  date,  most  of  the  human- 
health  evidence  on  photochemical  smog  in- 
volves a  reversible  reduction  of  "pulmonary 
function"-or  lund  function-that  principally 
affects  a  person's  ability  to  exercise  or  work 
strenuously  during  the  period  of  heaviest 
pollution. 

There  is  very  little  evidence  of  long-term, 
chronic  human  health  effects  from  smog. 
But  the  new  evidence  from  laboratory  stud- 
ies could  well  induce  EPA  to  reduce  the  am- 
bient standard  from  0.12  PPM  to  0.10  PPM 
and  even  to  extend  the  standard  to  an  8- 
hour  averaging  period  because  EPA  is  in- 
structed by  the  Act  to  respond  to  any  evi- 
dence of  a  health  threat,  regardless  of  its  se- 
verity. A  tighter  ambient  standard  would 
then  provoke  further  demands  for  more 
stringent  controls  on  all  new  cars  even 
though  the  smog  problem  would  still  be  a 
regional  one.  If  citizens  of  Los  Angeles  will 
not  support  a  regional  policy  that  is  strin- 
gent enough  to  meet  the  0.12  standard,  they 
surely  cannot  or  will  not  try  to  meet  a 
standard  of  0.10.  The  principal  policy  result 
from  Los  Angeles'  problem  '"  is  ever  more 
expensive  cars  for  residents  of  Boise  and 
Butte  but  very  little  improvement  in  the 
smog  in  Los  Angeles. 

A  recent  report  by  the  Office  of  Technolo- 
gy Assessment  (OTA)  estimates  that  if  all 
areas  were  to  meet  the  0.12  PPM  standard, 
"respiratory  symptoms"  would  fall  by  25 
hours  per  100  persons  per  year,  but  only 
about  half  of  these  symptoms  are  severe 
enough  currently  to  restrict  activity  or  exer- 
cise levels.  Some  may  be  as  limited  as  occa- 
sional coughing;  others  may  be  more  severe. 
How  much  would  these  people  pay  to  avoid 
these  generally  mild  effects  of  smog?  OTA 
estimates  that  they  might  be  willing  to  pay 
between  $570  million  to  $3.7  billion  per  year 
to  avoid  these  effects,  given  reasonable  esti- 
mates of  the  benefits  of  cleaner  air  on  the 
ability  to  exercise  strenuously  or  to  avoid 
the  discomfort  of  coughing.  This  suggeste 
that  the  total  health  costs  of  smog  are  be- 
tween $4.38  and  $28.46  per  year  per  resident 
of  the  areas  with  'unhealthy"  air,  or  about 
0.1  percent  of  income  per  capita  in  these 
areas— a  low  valuation  because  the  health 
threat  is  perceived  as  being  so  mild. 

How  much  would  it  cost  to  bring  these  130 
million  people  into  a  situation  of  year-round 
healthy  air?  The  OTA  report  gives  us  quite 
a  shock:  No  known  strategy  will  get  us 
there.  All  known  controls  would  only 
achieve  about  two-thirds  of  the  pollution 
necessary  to  achieve  "healthy"  air,  and  this 
would  cost  between  $4.2  billion  and  $7.1  bil- 
lion by  1994  in  the  unhealthy  areas  alone, 
and  as  much  as  $8.8  billion  to  $13  billion  by 
2004  for  the  entire  country.  Thus,  the  costs 
of  further  tightening  on  a  national  basis  are 
perhaps  four  times  the  estimated  benefits  of 
cleaner  air." 

It  is  likely  that  even  the  $4.2  billion  to 
$7.1  billion  in  new  controls  would  not  solve 
two-thirds  of  the  problem  because  the 
models  on  which  the  estimates  of  pollution 
reduction  are  based  are  too  optimistic. 
Moreover,  the  controls  never  work  as  well  as 
advertised,  particularly  after  a  few  years  of 
use.  For  example,  cars  designed  to  meet  a 
standard  of  0.41  grams  per  mile  of  hydrocar- 
bons average  about  1  gram  per  mile  halfway 
through  their  useful  life. 


None  of  the  estimates  of  the  costs  and 
benefits  of  tighter  emissions  standards  take 
into  account  their  effect  on  other  threats  to 
human  health  and  safety.  By  further  in- 
creasing the  cost  of  new  cars,  these  stand- 
ards will  induce  consumers  to  keep  unsafe, 
fuel-inefficient,  polluting  cars  even  longer. 
The  resulting  short-run  effect  on  highway 
safety  could  easily  outweigh  any  of  the  ben- 
efits of  further  attempts  to  control  urban 
smog  through  new-car  standards." 

ACID  RAIN 

The  least  controversial  of  all  of  the  cur- 
rent amendments  to  the  Clean  Air  Act  are 
those  involving  sulfur  dioxide  emissions  by 
industrial  and  utility  sources."  For  decades, 
residents  of  the  Northeast  and  of  Eastern 
Canada  have  complained  of  the  acidity  of 
their  lakes  and  streams.  This  acidity  has 
been  attributed  in  part  to  emissions  of 
sulfur  oxides,  principally  by  coal-burning 
power  plants  and  all  nitrogen  oxides  from 
motor  vehicles  as  well  as  industrial/utility 
sources.  Although  there  is  considerable  con- 
troversy about  the  precise  sources  of  the 
acidification  of  these  water  bodies,  it  has 
been  generally  agreed  that  utility  emissions 
from  upwind  states  in  the  East  and  Midwest 
shoulder  part  of  the  blame. 

The  Congress  established  the  National 
Acid  Precipitation  Action  Project  (NAPAP) 
in  1980  to  study  acid  rain  and  report  its  re- 
sults to  the  public.  After  spending  $500  mil- 
lion on  research,  NAPAP  will  release  its 
final  report  in  a  few  months,  but  Congress 
is  rushing  to  act  before  the  report's  release. 
Preliminary  indications  are  that  NAPAP 
will  conclude  that  there  is  a  link  between 
sulfur  dioxide  (SO2)  emissions  and  acidity  of 
streams  and  lakes  in  the  Northeast,  but  that 
these  effects  are  quite  mild.'*  Moreover, 
NAPAP  apparently  has  concluded  that  acid 
rain  is  responsible  for  very  little  forest 
damage— except  in  the  Great  Smoky  Moun- 
tains. 

Without  waiting  for  the  NAPAP  report, 
the  Bush  Administration  and  Congress  have 
decided  to  move  quickly  to  reduce  SO2  emis- 
sions by  10  million  tons  by  around  the  year 
2000.  The  10-million  ton  reduction  has  been 
an  article  of  faith  among  environmentalists 
but  remains  unsupported  by  any  cost-bene- 
fit analysis.  This  10-million  ton  annual  re- 
duction would  likely  cost  about  $5  billion 
per  year  if  done  efficiently.  How  much  is 
such  a  reduction  worth?  No  one  knows,  but 
some  suggest  that  much  the  same  effects 
could  be  obtained  by  spending  a  few  million 
dollars  to  dump  lime  into  the  lakes  and 
streams  of  the  Northeast  and  Quebec  each 
year.'"  Thus.  Congress  is  opting  for  a  policy 
that  costs  hundreds  of  times  more  than  a 
simple  solution  which  would  have  a  much 
more  immediate  effect  on  the  acidity  of 
northeastern  lakes  and  streams. 

Notwithstanding  their  likely  ineffective- 
ness, the  current  proposals  on  acid  rain  are 
superior  to  the  previous  policy  in  at  least 
one  respect  that  illustrates  the  fundamental 
flaw  in  our  current  approach  to  clean  air.  In 
1977.  a  curious  alliance  of  environmentalists 
and  high-sulfur  coal  interests  advanced  into 
law  a  provision  that  requires  all  new  sources 
of  SO2  to  use  the  best  available  "continuous- 
emission-reduction  technology. "  Simply  put, 
this  provision  requires  utilities  to  install 
scrubbers  on  all  new  boilers  regardless  of 
the  sulfur  content  of  the  coal  they  bum. 
Since  low-sulfur  coal  sells  at  a  premium  in 
the  Midwest  and  East  because  much  of  it 
must  be  imported  from  western  states,  this 
provision  reduces  the  demand  for  low-sulfur 
coal  and  stimulates  the  demand  for  dirty 
Appalachian  and   midwestem  coal."   If  a 


utility  has  to  install  a  scrubber  anyway,  why 
should  it  pay  a  premium  for  less-polluting 
coal?  There  is  no  provision  In  the  1970  or 
1977  amendments  that  rewards  a  utility  for 
exceeding  the  technology-based  standard." 

Every  analysis  of  sulfur-oxides  policy 
since  1977  has  focused  first  and  foremost  on 
the  effect  on  Eastern  and  Midwestem  coal 
demand  because  of  the  influence  of  the 
eastem  coal  industy."  The  effects  on  sulfur 
dioxides  emission  have  generally  been  rel- 
egated to  a  secondary  role  In  these  analyses. 
Indeed,  the  1977  provisions  may  even  have 
increased  sulfur-oxides  emissions  by  post- 
poning boiler  replacements  (old  boilers  are 
allowed  to  pollute  more  heavily)  and  by  in- 
ducing the  installation  of  balky  scrubbers 
that  do  not  work  as  well  as  promised." 
Clean  coal  does  not  have  this  problem. 

In  1990,  with  Canada  leaning  heavily  on 
the  Bush  Administration,  the  politics  of 
acid  rain  suddenly  changed.  To  its  credit, 
the  Administration  proposed  a  new  plan 
that  would  allow  for  more  efficient  reduc- 
tions of  sulfur  oxides  and  would  repeal  the 
1977  scrubbing  requirement."  Utilities  will 
now  apparently  be  free  to  choose  scrubbers, 
clean  coal,  coal  washing  or  whatever  ap- 
proach has  the  lowest  cost.  With  mandated 
scrubbers,  they  had  no  such  choice  even  if 
low-sulfur  coal  were  available  at  very  low 
prices  from  nearby  mines.  In  their  rush  to 
judgment  before  the  appearance  of  the 
NAPAP  report,  the  participants  in  the  1990 
debate  never  considered  whether  the  costs 
that  will  result  from  the  1990  amendments 
are  justified  by  the  prospective  benefits. 

TOXIC  AIR  POLLnTANTS 

Among  the  most  contentious  issues  in  the 
recent  Clean  Air  Act  debate  is  the  issue  of 
how  to  control  toxic  pollutants.  The  ration- 
al approach  to  this  problem  would  be  to  es- 
tablish controls  that  vary  in  stringency  with 
the  toxicity  of  the  substance  emitted  and 
the  number  or  sensitivity  of  the  people  ex- 
posed. A  chemical  plant  emitting  a  mildly 
toxic  substance  in  the  middle  of  a  desert 
would  be  controlled  far  less  than,  say,  a 
coke  oven  emitting  known  carcinogens  in  a 
densely-populated  area. 

The  current  Clean  Air  Act  has  a  provision 
requiring  the  best  available  control  technol- 
ogy for  any  toxic  pollutant  identified  by 
EPA.  Once  EPA  listed  a  toxic  pollutant 
under  this  provision,  it  had  to  mandate 
these  technology-based  standards  for  every 
source  of  the  pollutant  regardless  of  the 
risk  it  posed  to  humans.  As  a  result,  EPA 
simply  did  not  list  many  airborne  pollutants 
as  toxic  under  this  provision.  To  its  credit, 
EPA  apparently  found  that  the  costs  of  this 
approach  were  far  too  great  given  the  limit- 
ed health  benefits  from  any  prospective  re- 
ductions in  toxic  pollutauits. 

The  1990  amendments  to  the  Clean  Air 
Act  are  likely  to  force  EPA  to  set  standards 
for  140  pollutants  chosen  by  Congress. 
These  standards  will  have  to  be  "maximum 
available  control  technology"  (MACT)— or 
the  tightest  standards  feasible  under  cur- 
rent technology.  Surprisingly,  this  provision 
has  been  readily  accepted  by  virtually  all 
parties  to  the  current  debate  even  though  it 
will  require  EPA  to  set  technology  stand- 
ards without  regard  to  toxicity  or  human 
exposure.  It  appears  that  Congress  and  the 
Administration  have  learned  nothing  from 
the  costly  folly  of  technology-based  ap- 
proaches to  controlling  sulfur  oxides  and 
other  pollutants. 

Also  at  issue  in  the  Congressional  debate 
over  the  toxic  provision  is  what  to  require 
beyond  MACTI.  Many  would  like  to  see  the 
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law  require  that  no  maximally  exposed  indi- 
vidual (MED  be  exposed  to  more  than  a  1  in 
1.000,000  lifetime  risk  of  cancer,  regardless 
of  the  costs.  This  would  require  EPA  to  de- 
termine the  probability  of  cancer  for  that 
unlikely  individual  who  stood  at  the  pollut- 
ing plant's  fenceline  and  breathed  the  emis- 
sions full  time  for  his  entire  life.  Others 
hope  simply  to  finesse  the  issue  by  remand- 
ing it  to  a  study  commission  for  binding  rec- 
ommendations. 

The  debate  over  toxic  air  pollutants  is  re- 
markable given  the  small  number  of  cancers 
now  thought  to  be  caused  by  environmental 
exposures  of  all  kinds.  In  1978,  Secretary 
Califano  of  HEW  gave  a  speech  to  the  AFL- 
CIO  in  which  he  claimed  that  a  recent  gov- 
ernment study  suggested  that  20  to  38  of  all 
concers  may  result  from  occupational  expo- 
sures to  nine  chemicals."  This  estimate  was 
roundly  criticized  as  highly  inflated,  and 
subsequent  estimates  have  placed  the  share 
of  cancers  caused  by  occupational  exposures 
at  about  4  percent  and  by  pollution  at  about 
2  percent.'^  EPAs  own  analysis  suggests 
that  hazardous  air  pollutants  are  responsi- 
ble for  about  0.2  to  0.4  percent  of  all  can- 
cers." A  recent  study  estimated  that  the 
maximum  number  of  annual  cancers  caused 
by  hazardous  air  pollutants  from  large  in- 
dustrial sources  is  500,  but  the  number 
could  be  much  less.  Since  no  form  of  control 
can  eliminate  all  exfKisures,  the  toxic  provi- 
sions in  the  new  legislation  are  likely  to 
reduce  the  annual  number  of  cancers  by  far 
less  than  500  per  year." 

IS  THERE  HOPE  FOR  MORE  EFFICIENT  POLICIES? 

Congress  is  rarely  as  interested  in  efficien- 
cy as  in  the  distribution  burden  of  a  policy. 
For  example,  it  recently  prevented  the  Fed- 
eral Communications  Commission  from 
fully  implementing  a  policy  that  would  have 
reduced  overpriced  long-distance  calls  and 
increased  severely-underpriced  local  tele- 
phone service  even  though  such  repricing 
would  increase  US  economic  welfare  by  bil- 
lions of  dollars  per  year.  Congress  simply 
could  not  bring  itself  to  allow  the  price  of 
telephone  service  to  rise  by  as  much  as  $5  or 
$8  per  month  because  some  of  the  burden 
would  fall  on  low-income  citizens.  Alterna- 
tively, the  last  five  years'  changes  in  tax 
policy,  designed  in  part  to  spur  economic  ef- 
ficiency, provide  some  hope  that  even  politi- 
cians may  care  about  economic  growth  and 
efficiency."  As  the  evidence  mounts  that 
poorly-conceived  environmental  policies 
retard  economic  growth  while  having  only 
marginal  effects  on  environmental  quality, 
we  may  begin  to  see  some  rationality  in  the 
design  of  anti-pollution  policies. 

The  current  approach  to  controlling  emis- 
sions is  extremely  inefficient  for  a  number 
of  reasons.  First,  the  Clean  Air  Act  does  not 
require  regulators  to  seek  the  lowest-cost  so- 
lution to  any  pollution  problem.  Second, 
most  air-pollution  standards  are  based  on 
some  notion  of  ■'l)est-available"  technology, 
and  the  "l)est"  available  often  varies  sub- 
stantially in  cost  across  industries."  Third, 
the  Clean  Air  Act  loads  the  cost  on  new 
sources— new  automobiles,  new  power 
plants,  new  industrial  plants— thereby  dis- 
couraging investment  in  new  durable  goods 
or  productive  capacity,  encouraging  the  use 
outdated  facilities  and  perhaps  even  retard- 
ing environmental  progress. 

Economists  have  long  had  a  solution  for 
the  wasteful  approaches  to  regulating  pollu- 
tion: use  pollution  taxes  or  tradeable  pollu- 
tion rights.  Pollution  taxes  would  penalize 
polluters  in  proportion  to  the  amount  they 
pollute.  All  polluters  would  decide  on  emis- 
sions controls  by  comparing  their  costs  with 
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the  benefits  of  reduced  pollution  taxes.  As  a 
result,  emissions  controls  would  be  efficient 
and  effective,  and— if  the  tax  is  set  proper- 
ly—we would  achieve  just  the  right  amount 
of  control.  Alternatively,  polluters  could  be 
given  "rights"  to  pollute  that  they  could 
either  use  or  sell  to  another  polluter.  If  con- 
trols cost  less  than  the  value  of  the  rights, 
the  polluter  would  install  the  controls  and 
sell  the  rights  to  another  polluter  whose 
control  costs  are  higher.  Once  again,  effec- 
tive and  efficient  control  would  result,  not 
the  current  hodgepodge  of  costly  technolo- 
gy-based standards  that  are  neither  effec- 
tive nor  efficient. 

Unfortunately,  these  economically-effi- 
cient approaches  do  not  necessarily  provide 
the  lowest  political  costs  to  legislators,  nor 
are  they  supported  by  environmentalists, 
who  generally  care  little  about  economic  ef- 
ficiency. In  the  current  debate  over  acid 
rain,  however,  tradeable  pollution  rights 
have  begun  to  gain  favor.  Large  polluters— 
generally,  electric  utilities— would  be  al- 
lowed to  reduce  pollution  by  a  specified 
amount  or  to  purchase  these  reductions 
from  other  would-be  polluters.  If  fully  im- 
plemented, this  approach  would  allow  the 
utilities  with  the  lowest  costs  of  sulfur- 
oxides  control  to  shoulder  the  most  respon- 
sibility in  reducing  SOj  emissions,  resulting 
in  the  lowest  total  cost  to  society  as  a  whole 
with  the  same  prospective  benefits. 

The  only  other  slight  opening  for  econom- 
ic rationality  in  the  current  debate  over  re- 
forming the  Clean  Air  Act  is  to  be  found  in 
proposals  to  require  different  approaches  to 
urban  smog  control  across  areas  with  differ- 
ent degrees  of  pollution.  The  dirtiest  cities 
would  be  encouraged  to  use  alternative  or 
reformulated  motor  vehicle  fuels  to  reduce 
either  smog  or  carbon  monoxide.  Unfortu- 
nately, even  this  opening  may  be  closed  by 
parochial  interests  seeking  to  drive  up  farm 
incomes  by  requiring  ethanol  or  ethanol 
blends  in  these  dirty  areas,  even  though 
other  blends  may  be  more  appropriate  and 
lower  in  cost. 

Studies  showing  the  truly  enormous  costs 
and  limited  progress  under  the  Clean  Air 
Act  have  had  surprisingly  little  impact.  A 
recent  study  has  shown  that  the  full  costs 
of  air-pollution  controls  are  far  above  offi- 
cial estimates  of  $25  to  $30  billion  per 
year."  Jorgenson  and  Wilcoxen  estimate 
that  the  full  cost  of  just  the  motor-vehicle 
standards  are  nearly  $40  billion  per  year.^« 
Much  of  this  impact  is  due  to  the  effect  of 
these  regulations  on  the  economy's  net  cap- 
ital formation  which  in  turn  reduces  poten- 
tial economic  growth. 

The  evidence  on  the  benefits  of  the  last 
twenty  years  of  pollution  controls  is  much 
more  scanty  because  the  data  on  air-pollu- 
tion trends  are  so  poor.  SOi  and  particulate 
concentrations  have  apparently  declined, 
but  no  one  can  be  sure  that  these  are  due  to 
pollution  controls.  The  evidence  tends  to 
show  much  more  modest  improvement  in 
urban  smog  (ozone)  despite  more  than  20 
years  of  motor-vehicle  controls.'"  Moreover, 
the  General  Accounting  Office  regularly  re- 
minds us  that  even  these  trends  are  suspect 
given  the  poor  quality  control  in  monitoring 
air  pollution  in  earlier  years. 

Even  those  improvements  that  have  oc- 
curred may  not  have  actually  improved 
human  health.  The  evidence  on  the  health 
effects  of  urban  smog,  particulate  matter  or 
various  sulfur  compounds  is  still  fraught 
with  uncertainty.  In  some  cases,  it  may  be 
prudent  to  act  to  protect  potential  health 
threats  even  before  the  health  threats  are 
fully  understood.  For  many  air  pollutants. 


however,  the  prospective  health  effects  are 
not  of  a  magnitude  that  would  require  such 
expensive  prevention.  In  particular,  lacking 
further  evidence  on  the  effects  of  urban 
smog  on  human  health,  the  new  $10  billion 
annual  program  to  reduce  smog  nationwide 
seems  most  imprudent. 

Unfortunately,  the  mounting  evidence  on 
costs  and  the  lack  of  beneficial  effects 
seems  to  have  little  impact  upon  those 
charged  with  designing  and  executing  air 
pollution  policy.  In  other  areas  of  public 
policy,  some  might  be  asking  what  benefits 
derive  from  $25  to  $30  billion  or  more  In 
annual  costs.  In  the  case  of  air  pollution 
policy,  however,  such  questions  are  appar- 
ently deemed  irrelevant. 

WHY  A  NATIONAL  POLICY? 

Current  environmental  policy  too  fre- 
quently requires  uniform  national  solutions 
to  problems  that  vary  enormously  across 
the  country.  Where  pollution  problems  are 
most  severe  or  where  preferences  for  air 
purity  are  weakest,  we  might  expect  policy- 
makers to  set  air-pollution  goals  that  are 
less  stringent  than  in  the  middle  of  Yellow- 
stone Park  or  a  rural  county  in  North 
Dakota.  The  current  policy,  however,  re- 
quires EPA  to  set  the  same  air-quality  goals 
and  mandate  the  same  'best  available" 
technology  for  all  areas  of  the  country  re- 
gardless of  cost  or  need. 

Furthermore,  the  federal  government  sets 
pollution  emission  standards  for  each  of  the 
multitude  of  sources  of  air  pollution.  These 
national  standards  could  hardly  be  efficient 
across  all  plants  in  the  same  industry,  yet 
EPA  must  set  Best  Available  Control  Tech- 
nology (BACT)  or  Reasonably  Efficient 
Control  Technology  (RACT)  standards  on  a 
national  basis.  In  an  era  when  centrally-dic- 
tated solutions  have  fallen  into  disrepute 
throughout  the  world,  EPA  is  reaching  for 
even  more  national  authority— particularly 
for  toxic  pollutants. 

A  DISMAL  OUTLOOK 

None  of  the  above  analysis  is  likely  to 
matter  much  in  the  near  future.  Environ- 
mental issues  are  increasingly  religious  in 
nature,  and  sectarian  strife  will  likely  domi- 
nate the  debate.  There  is  ample  evidence 
that  current  policy  is  enormously  wasteful— 
often  deliberately  so— and  not  particularly 
effective.  Congress'  own  Office  of  Technolo- 
gy Assessment  has  demonstrated  that  con- 
tinuing to  pursue  the  goal  of  urban  smog 
control  everywhere  down  to  0.12  parts  per 
million  is  folly.  Because  emotions  and  pas- 
sions loom  so  large  in  this  debate,  environ- 
mentalists will  not  abandon  their  belief  in 
the  current  policy  instruments  and  goals  de- 
spite substantial  evidence  that  there  is  a 
better  way.  There  is  a  strong  anti-growth 
element  in  the  environmental  movement, 
and  this  element  has  won  enormous  victo- 
ries in  the  past  in  the  design  and  execution 
of  environmental  policy.^"  There  is  little 
reason  to  hope  that  1990  will  be  any  differ- 
ent. 

Nevertheless,  in  a  spirit  of  unfounded  op- 
timism, I  offer  a  few  suggestions  for  ad- 
dressing the  most  pressing  problems  in  cur- 
rent air  pollution  policy: 

1.  Substitute  an  economic  incentive 
system— pollution  taxes  or  tradeable  pollu- 
tion rights— for  the  current  technology- 
based  standards  system. 

2.  Allow  air  pollution  goals  to  vary  across 
regions  of  the  country.  Los  Angeles  should 
be  allowed  to  accede  to  a  higher  level  of  pol- 
lution de  jure,  not  just  de  facto.  This  would 
relieve  Fargo  and  Boise  from  having  to  pay 
even  more  for  new  cars  so  that  Los  Angeles 
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can  move  closer  to  an  unattainable  stand- 
ard. 

3.  Target  environmental  control  efforts  to 
those  problems  creating  the  greatest  poten- 
tial health  problems.  This  is  particularly  im- 
portant for  "hazardous"  air  pollutants  be- 
cause human  exposures  to  these  pollutants 
vary  enormously  as  does  the  toxicity  of 
these  pollutants  themselves. 

4.  Improve  the  nations  air  pollution  moni- 
toring system.  The  current  ignorance  about 
the  effects  of  twenty  years  of  policy  and 
hundreds  of  billions  of  dollars  in  control 
costs  stems  from  insufficient  data  on  air 
quality.  It  is  surely  madness  to  spend  $40 
billion  per  year  or  more  without  being  able 
to  ask  whether  these  expenditures  are 
having  any  effect. 

None  of  these  proposals  will  emerge  In  the 
1990  version  of  the  Clean  Air  Act.  Perhaps 
next  time  Congress  acts  on  the  matter- 
sometime  after  the  year  2000  when  citizens 
ask  why  they  have  spent  so  much  for  so 
little  for  so  long— it  will  adopt  a  more  ra- 
tional approach  to  a  very  serious  problem. 
Endnotes 
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»  See.  For  example.  Thomas  Tietnberg.  Emissions 
Trading:  An  Exercise  in  Reforming  Pollution 
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forthcoming. 

"This  line  was  written  during  the  earlier  "read 
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»•  By  "cost".  I  mean  the  incremental  cost  per  ton 
of  fKJllution  removed.  For  evidence  on  this  ineffi- 
ciency, see  Crandall.  op  ciL  and  Tietenberg.  op.  ciL 
"  Michael  Hazilla  and  Raymond  J.  Kopp.  ""The 
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"  Jorgenson  and  Wilcoxen.  op  ciL.  p.55.  Specifi- 
cally, they  estimate  that  elimination  of  all  motor- 
vehicle  controls  would  raise  real  GNP  by  0.752  per- 
cent. At  1990  GNP  levels,  this  translates  into  ap- 
proximately $40  billion  per  year. 

»•  See  Paul  R.  Portney.  "Air  Pollution  Policy.""  in 
Paul  R.  Portney  (ed.).  Public  Policies  for  Environ- 
mental Protection.  Washington.  DC:  Resources  for 
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in  using  EPA  data,  given  the  small  number  of  con- 
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'"  Perhaps  the  most  notorious  example  involved 
the  National  Resources  Defense  Councirs  suit 
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Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 


Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  landmark  envi- 
ronmental legislation. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the 
Energy  and  Commerce  Committee  for 
yielding.  I  join  in  the  accolsides  and 
commendations  that  have  been  given 
him  this  afternoon  in  crafting  this 
very  fine  piece  of  legislation. 

Mr.  Speaker,  I  commend  also  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Waxman].  and  the  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  Speaker,  there  is  the  one  time 
that  I  feared  that  if  Congress  rushed 
headlong  into  reauthorizing  the  Clean 
Air  Act  that  we  may  have  been  headed 
toward  controlling  the  wrong  sub- 
stance in  the  wrong  manner  and  at  the 
wrong  time.  Today  those  fears  have 
been  allayed.  We  are  indeed  enacting 
upon  a  very  important  piece  of  legisla- 
tion for  the  country. 

Of  particular  interest  to  this  gentle- 
man from  West  Virginia  are  the  acid 
rain  control  provisions  of  this  meas- 
ure. At  the  begirming  of  this  Congress, 
when  it  became  apparent  that  Presi- 
dent Bush  as  well  as  the  leaderships  of 
both  the  House  and  Senate  were  going 
to  push  for  legislation  to  reauthorize 
the  Clean  Air  Act.  I  dropped  my  long- 
standing opposition  to  acid  rain  con- 
trol legislation.  I  did  this  not  only  be- 
cause the  political  leadership  of  the 
United  States  was  for  the  first  time 
unified  on  the  issue,  but  for  another 
very  substantive  reason.  Earlier  legis- 
lative action  would  have  been  prema- 
ture. Studies  were  incomplete.  The 
types  of  measures  that  were  under 
consideration  in  the  past  would  have 
unduly  harmed  all  of  West  Virginia. 
There  simply  was  not  a  mindset 
among  the  propondents  of  acid  rain 
controls  to  fashion  a  bill  that  incorpo- 
rated what  I  felt  were  some  basic  ele- 
ments of  equity  and  fairness. 

In  early  1989.  as  the  process  began,  I 
stated  that  I  would  seek  to  ensure  that 
any  acid  rain  bill  which  passes  the 
Congress  does  not  adversely  impact 
the  economic  interests  of  my  congres- 
sional district.  Today,  I  am  pleased  to 
say  that  the  conference  agreement 
does  no  harm  to  southern  West  Virgin- 
ia. 

Before  us  is  what  I  view  as  a  dove- 
tailing of  the  economic  and  environ- 
mental interests  in  acid  rain  control, 
at  least  from  the  perspective  of  this 
gentleman  from  southern  West 
Virginia. 

In  fact,  in  anticipation  of  this  legis- 
lation there  has  been  something  ap- 
proaching euphoria  in  the  low-sulfur 
coalfields  of  southern  West  Virginia. 
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All  types  of  numbers  have  been  ban- 
died about.  I  have  heard  people  an- 
nounce that  the  bill  will  create  1.000 
or  3.000  or  even  6.000  new  coal  mining 
Jobs  in  southern  West  Virginia.  The 
fact  of  the  matter  is  that  nobody  can 
say  with  any  certainty  Just  how  many 
Jobs  this  measure  will  foster  In  the 
southern  coalfields  of  my  State.  But  it 
is  a  fact  that  more  jobs  in  this  region 
will  be  an  outgrowth  of  what  we  do 
today. 

I  spoke  of  a  dovetailing  of  interests. 
Obviously,  this  legislation  will  reduce 
those  emissions  which  give  rise  to 
acidic  deposition.  That's  one  for  the 
environment. 

Yet.  because  of  the  bill's  elimination 
of  the  percentage  reduction  require- 
ment of  the  1977  amendments,  and  its 
allowing  electric  utilities  the  freedom 
of  choice  in  how  to  come  into  compli- 
ance with  emission  requirements.  I 
expect  there  will  be  increased  demand 
for  low-sulfur  southern  West  Virginia 
coal.  That's  one  for  the  economy  and 
employment  situation  of  the  region  I 
have  the  honor  to  represent. 

And  finally,  because  of  the  technolo- 
gy incentives  provided  by  the  pollution 
allowances  system  in  this  measure, 
and  its  incorporation  of  a  worker  com- 
pensation and  training  program,  the 
ramifications  of  obtaining  cleaner  air 
on  those  who  produce  high-sulfur  coal 
need  not  be  as  feared  as  in  the  begin- 
ning of  this  process. 

All  in  all.  Mr.  Speaker,  this  is  a  very 
well  balanced  measure.  I  give  it  my 
support. 

n  1840 

Mr.  LENT.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Maryland  (Mrs.  Mor- 
ella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  bill.  There 
are  a  multitude  of  compromises  in  the 
conference  report,  beautifully  put  to- 
gether, a  remarkable  achievement. 

Mr.  DINGELL.  Mr.  Speaker.  I  will 
break  with  precedent  and  yield  my 
final  1  minute  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  want  to  commend  the  chair- 
man and  the  subcommittee  chairman 
as  well  as  the  ranking  member  and  the 
entire  conmiittee  for  their  marvelous 
work  in  putting  this  landmark  bill  to- 
gether. 

Mr.  Speaker.  I  rise  today  on  the  his- 
toric occasion  of  passage  of  a  new 
Clean  Air  Act.  The  document  we  will 
vote  on  today  is  the  product  of  well 
over  two  years  of  hard  work,  and  the 
recognition  that,  as  the  leaders  of  this 
Nation,  we  have  an  obligation  to  dra- 
matically improve  our  air  quality. 

This  legislation  will  make  important 
strides  to  this  end.  It  tackles  not  just 
one  or  two  issues,  but  rather  a  host  of 
the  outstanding  problems  which  have 
been  degrading  our  air  quality.  Agree- 
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ments  on  acid  rain,  smog,  toxics,  auto 
emissions,  and  catastrophic  releases 
are  all  Included  in  this  historic  pack- 
age. 

I  applaud  the  untiring  efforts  of  the 
distinguished  chairman  of  the  Energy 
and  Commerce  Committee  and  those 
of  the  chairman  of  the  subcommittee 
on  Health  and  the  Environment.  Their 
enduring  commitment  to  resolve  a 
multitude  of  problems  and  bring  a 
final  conference  report  to  the  floor 
means  that  within  the  next  2  weeks 
this  Nation  will  have  a  new  Clean  Air 
Act. 

Indeed,  we  owe  the  entire  Energy 
and  Commerce  Committee  a  large  debt 
of  gratitude  for  this  feat. 

I  am  particularly  pleased  that  this 
bill  addresses  two  outstanding  matters 
which  are  of  important  significance  to 
the  state  of  California. 

First,  the  legislation  closes  a  loop- 
hole for  California  which  allows  off- 
shore oil  rigs  to  escape  any  regulation 
under  the  Clean  Air  Act.  I  want  to 
thank  the  House  conferees  for  their 
steadfast  help  in  maintaining  this  pro- 
vision. 

When  one  considers  that  a  single  rig 
can  produce  as  much  pollution  per  day 
as  15.000-100.000  cars,  closing  this 
loophole  becomes  an  important  clean 
air  provision.  Under  the  new  law,  the 
EPA  will  regulate  the  rigs  off  Califor- 
nia. 

Those  within  28  miles  of  shore  will 
have  to  meet  the  same  requirements 
as  onshore  facilities. 

Second,  the  legislation  addresses  an 
accidental  release  problem,  for  the 
Nation— which  regulators  in  my  dis- 
trict have  already  started  to  resolve. 

The  problem  is  that  of  hydrofluoric 
acid  ...  a  chemical  which  can  form  a 
deadly  cloud  that  travels  for  miles  in 
the  instance  of  a  worst-case  accidental 
release. 

While  the  south  coast  air  quality 
management  district  is  on  the  verge  of 
resolving  this  matter  in  my  district— 
the  toxics  section  of  the  bill  includes  a 
study  to  determine  how  best  to  ad- 
dress the  hazards  elsewhere  in  the 
Nation. 

Again.  Mr.  Speaker.  I  applaud  the 
hard  work  and  outstanding  efforts  of 
the  Energy  and  Commerce  Committee 
and  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  LENT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in  support 
of  the  Conference  Report  on  S.  1630,  the 
Clean  Air  Act  Amendments  of  1 990. 

Today,  in  the  closing  days  of  the  101st  Con- 
gress, the  American  people  have  the  right  to 
expect  a  budget  agreement  that  is  fair  and 
honest  and  smart. 

But  if  there  is  any  other  single  piece  of  leg- 
islation that  cannot  and  must  not  be  left  unfin- 
ished in  this  Congress,  it  is  the  Clean  Air  Act 
Amendments  of  1 990. 


There  Is  absolutely  no  doubt  that  Americans 
want  cleaner  air  for  themselves  and  their  chil- 
dren. This  IS  especially  true  in  California, 
where  we  have  already  made  economic  sacri- 
fices to  protect  our  health. 

This  Is  why  I  am  proud  to  have  worked  on 
the  conference  report,  and  why  I  hope  the 
House  and  the  Senate  will  vote  their  final  ap- 
proval of  the  1990  amendments. 

As  Chair  of  the  House  Subcommittee  on 
Surface  Transportation.  I  can  say  without  fear 
of  contradiction  that  the  1990  clean  air 
amendments  are  a  necessity,  not  a  luxury. 

Cars  and  trucks  account  for  half  our  ozone 
pollution  in  urban  areas,  half  our  toxic  emis- 
sions nationwide,  and  90  percent  of  carbon 
oxide  pollution. 

I  believe  that  Americans  have  a  right  not  to 
choke  to  death  from  air  pollution,  and  that  the 
clean  air  amendments  will  protect  this  right 
without  foregoing  the  need  to  move  people 
and  goods. 

Less  than  1  year  from  now,  our  current  Fed- 
eral highway,  mass  transit  and  highway  safety 
assistance  programs  will  expire. 

As  the  subcommittee  rewrites  those  pro- 
grams during  the  coming  months,  it  is  my  in- 
tention not  only  to  improve  our  roads  and 
bridges  but  encourage  the  protection  of  our 
air  quality  with  renewed  attention  to  transit. 

In  other  words,  this  country  has  a  golden 
opportunity  to  determine  its  quality  of  life  and 
improve  its  economic  development  to  meet 
the  challenges  of  the  1 990's. 

The  Clean  Air  Act  Amendments  of  1 990  are 
an  essential  ingredient  of  this  opportunity,  and 
one  that  should  not  be  missed. 

I  urge  an  "aye"  vote  on  the  conference 
report. 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  at  the  outset  of  this 
debate  I  noted  that  the  legislative  Od- 
yssey which  produced  this  bill  began 
in  the  rose  garden  with  the  President's 
proposal.  The  legislation  in  this  con- 
ference report  fulfills  the  President's 
pledge  "to  see  to  it  that  every  Ameri- 
can, in  every  city  in  America,  will 
breathe  clean  air.  " 

We  rightfully  celebrate  the  achieve- 
ment marked  by  this  bill— particularly 
at  a  time  when  many  are  questioning 
the  ability  of  Congress  to  do  the  peo- 
ple's business.  However,  while  the 
work  of  the  Congress  on  clean  air  is 
near  an  end.  at  least  for  now.  the  real 
work  of  putting  this  law  into  effect 
has  barely  begun. 

The  regulators,  the  courts,  and 
others  who  will  administer  and  en- 
force the  new  clean  air  law  should  be 
mindful  of  the  President's  statement 
to  us  last  year  that  sound  ecology  and 
a  strong  economy  need  not  be  mutual- 
ly exclusive.  That  delicate  balance  will 
only  be  maintained  in  practice  if  the 
new  law  is  administered  firmly,  but 
also  fairly  and  flexibly. 

Mr.  Speaker,  there  are  several  dis- 
crete provisions  in  the  conference 
agreement  that  I  would  like  to  discuss 
very  briefly.  In  title  I  of  the  bill,  the 
EPA  Administrator  is  required  to  pro- 
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mulgate  standards  for  the  recovery  of 
vapors  created  by  the  loading  and  un- 
loading of  marine  tank  vessels  if  the 
Administrator  believes  these  vapors 
cause  or  contribute  to  air  pollution 
that  may  be  reasonably  anticipated  to 
endanger  public  health  or  welfare. 
These  marine  vapor  recovery  control 
requirements  are  an  important  means 
by  which  port  areas  can  address  this 
ozone  nonattainment  problem.  Clearly 
the  potential  environmental  benefits 
from  these  new  requirements  will  be 
most  apparent  In  nonattainment 
areas,  although  States  and  local  au- 
thorities may  choose  to  extend  the  re- 
quirements to  other  areas. 

Also  in  title  I,  the  Administrator  is 
required  to  issue  control  techniques 
guidelines  [CTG's]  for  11  categories  of 
stationary  sources  of  VOC  emissions 
for  which  such  guidelines  have  not 
been  issued  as  of  the  date  of  enact- 
ment. This  provision  is  not  intended  to 
limit  the  number  of  CTG's  issued  to 
just  11.  Rather,  the  bill  provides  the 
Administrator  with  the  authority  to 
issue  such  additional  CTG's  as  he 
deems  necessary.  The  Administrator 
should  exercise  this  authority  expedi- 
tiously to  issue  guidelines  for  other 
smaller  source  categories,  such  as  com- 
mercial bakeries,  where  such  CTG's 
would  further  the  purposes  of  the  act 
and  provide  necessary  guidelines  to 
the  States. 

With  respect  to  section  112(d)  of  the 
bill,  I  would  like  to  clarify  that  this 
subsection  is  not  intended  to  act  as  a 
disincentive  for  conducting  further  re- 
search into  new  products  and  process- 
es, or  reduce  the  competitiveness  of 
U.S.  industry  by  providing  public  dis- 
closure of  business  or  technical  infor- 
mation, such  as  proprietary  process 
technology,  through  regulations 
which  are  not  applicable  to  foreign 
manufacturers. 

While  we  have  labored  to  remain 
true  to  the  President's  goal  of  a  cost- 
effective  and  workable  clean  air  law, 
there  is  no  denying  that  this  bill  is  a 
more  expensive  one,  despite  my  best 
efforts  to  keep  the  final  bill  within 
reason.  The  risks  associated  with  any 
bill  of  this  type  are  not  only  financial 
in  nature,  they  also  go  to  the  uncer- 
tainty of  achieving  the  ambitious  goals 
set  for  those  in  the  private  sector  who 
must  comply  with  this  law.  It  will  take 
the  best  technical  minds  and  billions 
of  dollars  to  comply  with  this  bill- 
particularly  in  the  energy  and  manu- 
facturing industries. 

When  President  Bush  first  an- 
nounced the  principles  of  what  has 
become  the  clean  air  legislation  we 
consider  today,  he  told  Chairman  Din- 
GELL  and  me  that  we  could  not.  and  we 
must  not  fail.  He  challenged  us  to  pre- 
vail in  getting  the  job  done.  He  asked 
for  our  support  to  make  a  new  clean 
air  law  a  reality. 

Mr.  Speaker,  in  closing,  I  want  to  say 
I  am  indebted  to  Chairman  Dingell 


for  his  forceful  leadership  and  coop- 
eration, without  which  this  bill  would 
not  be  at  the  conference  report  stage. 

I  also  want  to  pay  tribute  to  his  top 
staffer.  Dave  Finnegan.  and  his  Re- 
publican counterpart.  Chuck  Knauss. 
for  the  great  effort  that  they  made  In 
achieving  this  compromise. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  never 
have  I  had  the  privilege  of  working 
with  a  finer  gentleman  or  a  more  loyal 
friend  or  more  capable  and  devoted 
ally  than  I  had  in  this  instance  in 
working  with  my  dear  friend  from 
New  York.  I  am  proud  of  him  and  I 
am  proud  of  what  we  have  done. 

Mr.  LENT.  I  thank  the  chairman. 

Mr.  GEPHARDT.  Mr.  Speaker,  passage  of 
the  Clean  Air  Act  Amendments  of  1990  will 
mark  an  historic  investment  in  protecting  our 
environment  and  our  future. 

Air  pollution  now  imposes  on  our  country  a 
health  care  bill  of  S100  billion  annually.  It 
causes  thousands  of  premature  deaths  and  a 
diminished  quality  of  life.  So  the  American 
people  have  rightly  demanded  action. 

Today  we  have  a  bill  that  we  can  all  be 
proud  of.  In  spite  of  the  administration's  cyni- 
cal suggestion  that  Congress  would  weaken 
the  President's  proposal,  in  fact  we  have  sub- 
stantially improved  upon  that  proposal.  Many 
colleagues,  their  staffs,  and  people  from 
across  the  country  have  labored  untold  hours 
to  craft  a  strong  bill.  The  chairman  and  mem- 
bers of  the  Energy  and  Commerce  Commit- 
tee, and  many  other  Members,  have  played 
critical  roles  in  improving  this  legislation  and 
moving  it  forward. 

On  issue  after  issue,  Democrats  in  the  Con- 
gress have  taken  the  lead  to  strengthen  the 
environmental  protections  in  this  bill  and 
reduce  the  costs  imposed  on  us  by  pollution. 
In  tightening  the  controls  on  toxic  substances, 
cleaning  up  our  gasoline,  promoting  the  devel- 
opment of  cleaner  vehicles,  reducing  ozone 
depletion,  and  reducing  acid  rain.  Democrats, 
rather  than  accepting  weaker  standards,  have 
sought  new  approaches.  The  result  is  that  this 
legislation  provides  a  framewori^  that  should 
enable  the  country  to  achieve  its  goals  in  an 
effective  and  efficient  manner. 

The  clean  air  bill  takes  action  on  several 
issues. 

First,  this  bill  requires  significant  steps  to 
reduce  urban  smog.  It  would  impose  tougher 
standards  on  automobiles  and  require  refiners 
to  produce  cleaner  gasoline.  S.  1630,  more  ef- 
fectively than  the  President's  proposal,  allows 
for  the  use  of  alternate  fuels  like  ethanol  and 
natural  gas  that  can  reduce  our  dependence 
on  imported  oil. 

Our  legislation  also  includes  a  program  to 
require  use  of  clean-fuel  vehicles  in  fleets  and 
a  pilot  plan  to  sell  up  to  300,000  ultraclean 
cars  per  year  in  Los  Angeles.  This  will  pro- 
mote the  development  of  new  technologies 
and  help  that  region  address  its  severe  smog 
problem.  We  also  strengthen  warranty  require- 
ments for  two  of  the  most  important  automo- 
bile pollution  control  devices:  catalytic  con- 
verters and  electronic  control  units. 


This  legislation  also  addresses  acid  rain. 
This  bill  reduces  utility  emissions  that  contrib- 
ute to  acid  rain  by  10  million  tons  per  year. 
And  it  holds  those  emissions  at  under  10  mil- 
lion tons  per  year  in  the  future.  Further,  it  in- 
cludes some  important  provisions  to  mitigate 
costs  and  disruptions  to  communities,  particu- 
larly a  program  of  unemployment  insurance 
and  retraining  assistance  for  workers  dis- 
placed as  a  result  of  the  bill's  requirements. 

Third,  this  bill  takes  the  most  effective 
action  ever  to  reduce  toxic  air  pollution.  In  the 
last  decade,  regulations  have  been  promulgat- 
ed for  only  seven  hazardous  air  pollutants. 
This  bill  would  assure  regulation  of  189  major 
industrial  sources,  twice  the  number  proposed 
for  action  by  President  Bush;  require  plans  to 
achieve  90  percent  reductions  in  emissions  of 
the  most  hazardous  pollutants;  require  the  de- 
velopment of  urban  air  toxics  control  strate- 
gies to  reduce  cancer  risks;  and  implement 
planning  to  prevent  accidental  releases. 

Fourth,  this  legislation  reduces  the  use  of 
chemicals  known  to  contribute  to  global 
warming  and  to  deplete  the  Earth's  ozone 
layer.  This  bill  would  again  position  the  United 
States  as  a  leader  in  the  international  effort  to 
protect  the  ozone  layer. 

Around  the  turn  of  the  century  one  observer 
aptly  noted  this: 

God  has  lent  us  the  Earth  for  our 
life  ....  It  t>elongs  as  much  to  those  who 
are  to  come  after  us,  and  whose  names  are 
already  written  in  the  book  of  creation,  as 
to  us. 

We  are  stewards,  and  we  must  pass  on  a 
clean  environment  to  our  children.  Our  job  is 
to  protect  our  environment  and  our  re- 
sources—to ensure  that  the  future  for  our  chil- 
dren and  theirs  can  be  as  bright  or  better  than 
ours.  Today  we  can  take  an  important  step 
toward  fulfilling  that  commitment.  I  urge  my 
colleagues  to  support  the  conference  report. 

Mr.  MOORHEAD.  Mr.  Speaker,  when  future 
analysts  look  back  at  the  Clean  Air  Act 
Amendments  of  1990,  one  of  the  most  signifi- 
cant features  will  turn  out  to  tje  the  provisions 
on  reformulated  gasoline  and  oxygenated 
fuels.  Together,  these  provisions  are  a  recog- 
nition that  changes  in  fuel  composition  as  well 
as  changes  in  vehicle  hardware  are  helpful  in 
reducing  harmful  emissions. 

While  the  potential  benefits  of  reformulated 
gasoline  and  oxygenated  fuels  are  indeed  sig- 
nificant, I  am  concerned  atxjut  the  uncertainty 
which  surrounds  how  these  ambitious  goals 
will  be  achieved  and  whether  it  can  t>e  done 
on  time  without  costly  disruptions.  As  the 
ranking  Republican  memtjer  of  the  Subcom- 
mittee on  Energy  and  Power,  as  a  senior  con- 
feree on  the  House-Senate  committee  which 
produced  this  conference  report,  and  as  one 
who  represents  an  area  which  will  be  subject 
to  these  requirements,  I  took  a  keen  interest 
in  seeing  to  it  that  much  needed  flexibility  was 
introduced  into  the  final  bill. 

The  conference  committee  had  the  benefit 
of  a  September  1 990  report  from  the  Office  of 
Technology  Assessment  entitled,  "Replacing 
Gasoline:  Alternative  Fuels  for  Light-Duty  Ve- 
hicles." This  report  concluded  that,  "We 
cannot  overstress  the  uncertainty  associated 
with  projecting  the  emissions-reduction  poten- 
tial of  reformulated  gasoline  '  The  report  went 
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on  to  note  that  "reformulated  gasoline  is  a 
concept,  not  a  reality." 

We  have  set  requirements  for  reformulated 
gasoline  driven  by  the  stated  performance 
standards  for  reducing  ozone-forming  volatile 
organic  compounds  and  specified  toxic  air  pol- 
lutants in  gasoline  in  the  nine  worst  ozone 
nonattainment  areas,  which  account  for  fully 
one-quarter  of  ail  gasoline  sold  in  the  United 
States.  This  gasoline  must  achieve  the  greater 
of  the  emissions  reductions  achieved  by  these 
standards  or  achieved  by  the  formula  in  the 
bill. 

Given  the  uncertainties  surrounding  refor- 
mulated gasoline,  we  balanced  the  desire  for 
obtaining  emissions  reductions  from  cleaner 
gasoline  with  a  mechanism  to  provide  much- 
needed  flexibility  to  refiners  and  others  in 
meeting  the  bill's  requirements.  This  flexibility 
is  important  given  the  warnings  from  the  De- 
partment of  Energy  and  the  refining  industry 
that  meeting  the  bill's  requirements  by  the 
stated  deadlines  will  be  difficult  at  best. 

The  conference  agreement  adopts  pool 
averaging  by  individual  refiners,  blenders,  im- 
porters and  marketers  to  determine  compli- 
ance with  the  specifications  for  aromatics, 
oxygen  and  benzene,  in  order  to  provide  the 
desired  flexibility  in  meeting  these  tough  new 
requirements.  To  implement  pool  averaging, 
the  mechanism  of  marketable  credits,  as  rec- 
ommended by  the  President  for  acid  rain  and 
oxygenated  fuels,  is  extended  to  reformulated 
gasoline.  The  system  of  pool  averaging  of 
gasoline  sold  by  an  individual  refiner,  blender, 
importer  or  marketer  in  a  given  nonattainment 
area  is  critical  to  the  workability  of  the  refor- 
mulated gasoline  requirements. 

As  spelled  out  in  the  statement  of  manag- 
ers, individual  refiners,  blenders,  importers 
and  marketers  will  earn  credits  for  selling  gas- 
oline with  higher  oxygen  content,  and  lower 
aromatic  and  benzene  content,  than  required 
by  the  provisions  of  section  211  (k)  of  the 
Clean  Air  Act  as  added  by  the  bill.  The  credit 
system  allows  those  subject  to  these  require- 
ments to  average  the  contents  of  all  gasoline 
they  sell  in  a  nonattainment  area  to  determine 
compliance  with  the  new  law.  Each  and  every 
gallon  of  gasoline  sold  in  a  given  nonattain- 
ment area  need  not  meet  the  content  specifi- 
cations so  long  as  the  volume-weighted  aver- 
age of  the  gasoline  sold  in  the  covered  area 
by  refiners  and  others  is  equal  or  more  than 
the  2.0  percent  oxygen  requirement — or  other 
applicable  level— and  equal  or  less  than  the 
applicable  content  limit  for  aromatics  and  ben- 
zene. Pooling  or  averaging  will  result  in  the 
most  cost  effective  enforcement  of  the  new 
law. 

EPA  will  need  to  determine  the  precise  di- 
mensions of  the  pooling  or  credit  system  in 
keeping  with  the  overriding  goal  of  making  it 
workable.  The  limit  on  the  use  of  credits 
stated  in  new  sectkin  211(k)(7)(C)  is  based 
upon  looking  at  the  overall  fuel  content  of  all 
gasoline  sold  by  all  fuel  providers  in  an  area. 
The  use  of  credits  is  only  limited  if  the  use  of 
such  credits  would  result  in  an  overall  average 
gasoline  content  in  the  area  less  stringent 
than  the  content  specified  for  the  area  under 
that  subsection.  Since  credits  may  only  be 
used  in  the  same  covered  nonattainment  area 
in  which  they  were  earned,  over  tinie  this 
narrow  limitation  on  the  use  of  credits  will  not 


be  breached.  The  issue  addressed  by  the  limi- 
tation In  section  211(k)(7)(C)  is  the  coordina- 
tion of  when  credits  are  earned  and  when 
credits  may  be  used.  EPA  will  determine  the 
time  period,  such  as  annually,  over  which  the 
average  content  of  gasoline  is  determined  for 
this  purpose.  We  expect  that  EPA  will  keep  in 
mind  the  critical  and  central  purpose  of  the 
credit  program  and  the  fact  that  an  efficient 
credit  trading  system  was  key  to  reaching 
agreement  on  the  reformulated  gasoline  provi- 
sions. An  overly  technical  reading  of  the  legis- 
lative language  would  defeat  this  purpose. 

As  a  practical  matter,  the  need  to  gain  EPA 
approval  for  new  fuels  could  potentially  create 
a  regulatory  backlog,  not  to  mention  creating 
a  race  against  the  clock  to  develop  gasoline 
which  meets  the  bill's  requirements  by  1995, 
which  entails  obtaining  the  necessary  permits, 
and  modifying  and  constructing  refining  facili- 
ties to  meet  the  demand  for  cleaner  gasoline. 
To  expedite  matters,  the  bill  requires  that  a 
proposed  fuel  or  slate  of  fuels  be  deemed  cer- 
tified by  EPA  if  the  agency  fails  to  take  final 
action  within  180  days  of  receiving  a  petition 
for  approval.  If  EPA  subsequently  disapproves 
a  fuel,  a  reasonable  period  of  time  must  be 
provided  for  a  refiner  to  come  into  compli- 
ance, giving  that  large  investments  will  already 
have  Ijeen  made  to  produce  the  new  fuel. 

As  I  noted  earler,  reformulated  gasoline  is  a 
concept,  not  a  reality.  Mindful  of  that  fact,  we 
are  embarking  upon  a  great  experiment.  Much 
is  on  the  line  with  this  experiment.  If  it  is  suc- 
cessful, our  air  will  be  cleaner  and  our  econo- 
my will  not  be  disrupted.  However,  it  will  not 
be  successful  unless  the  new  program  is  ad- 
ministered with  flexibility  and  with  a  coordinat- 
ed effort  by  regulatory  agencies  to  provide  the 
private  sector  with  direction  and  time  to 
comply.  The  concerns  I  have  in  this  regard 
are  shared  on  a  bipartisan  basis  by  the  chair- 
man of  the  Subcommittee  on  Energy  and 
Power  [Mr.  Sharp].  He  has  done  an  excellent 
job  of  examining  these  provisions  in  detail  and 
I  want  to  associate  myself  with  his  remarks  on 
the  intent  underiying  these  provisions. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  nse 
in  strong  support  of  this  conference  report  on 
the  Clean  Air  Act  of  1 990  and  the  magnificent 
work  of  my  friend,  John  Dingell. 

This  is  one  of  the  most  important  pieces  of 
environmental  legislation  in  this  century,  one 
that  will  affect  not  just  the  quality  of  our  air. 
but  the  survival  of  the  entire  planet's  ecosys- 
tem. We  are  taking  enormous  strides  toward 
protecting  the  Earth's  ozone  layer  by  phasing 
out  the  use  of  CFC's.  We  are  tackling  the  poi- 
soning of  the  world's  greatest  bodies  of  fresh 
water— the  Great  Lakes— by  airborne  toxins. 
And  we  are  forcing  tough  new  requirements 
on  utilities  to  deal  with  acid  rain  and  its  effects 
on  forests,  lakes,  and  fish. 

The  dramatic  improvements  in  our  environ- 
ment that  this  law  will  bring  about  are  not 
without  cost.  But  John  Dingell  is  more  than 
just  an  environmentalist,  he  is  also  a  realist 
and  a  protector  of  the  working  man.  No  one 
has  battled  longer  and  harder  to  make  sure 
that  the  burdens  we  impose  on  industry  are 
reasonable.  John  Dingell  has  felt  the  anger 
of  the  environmental  movement  and  some  of 
this  Nation's  most  powerful  politicians  be- 
cause he  refused  to  react  in  a  knee-jerk  way 


to  demands  for  change  that  would  have  need- 
lessly risked  tens  of  thousands  of  jobs. 

Chairman  Dingell  is  a  careful,  steady  legis- 
lator. His  guiding  principle  is  one  we  should  all 
heed:  Do  what  is  necessary  to  protect  our  en- 
vironment; don't  do  what  is  unnecessary. 

Unlike  too  many  environmentalists,  John 
Dingell  is  also  a  man  of  enormous  compas- 
sion. When  the  gentleman  from  West  Virginia, 
Mr.  Wise,  took  up  the  cause  of  his  constitu- 
ents who  work  in  the  high-sulfur  coal  mines 
that  may  be  devastated  by  this  legislation. 
President  Bush  and  0MB,  prominent  environ- 
mental groups,  the  Senate,  and  many  in  the 
House  opposed  him.  They  took  the  position 
that  we  had  no  obligation  to  those  miners  or 
anyone  else  whose  job  was  eliminated  be- 
cause of  this  act  of  Congress. 

I  joined  Mr.  Wise  in  his  fight  to  protect  the 
economic  future  of  his  miners  and  their  fami- 
lies, and  we  got  important  help  from  others, 
including  most  notably,  the  gentleman  from 
New  York,  Tom  Downey. 

But  without  the  total  commitment  of  John 
Dingell,  this  fight  for  the  potential  victims  of 
environmental  protection  would  have  been 
hopeless.  The  chairman  was  the  900-pound 
gorilla  who  made  this  victory  possible. 

The  terms  of  our  victory  are  fairly  impres- 
sive, in  my  estimation.  The  Clean  Air  Employ- 
ment Transition  Assistance  Program  will  con- 
sist of  a  S250  million  grant  program  in  the  De- 
partment of  Labor  over  5  years,  with  $50  mil- 
lion authorized  in  this  fiscal  year.  When  a  busi- 
ness closes  or  lays  off  workers  as  a  conse- 
quence of  this  act,  because  demand  for  its 
products  or  services  is  adversely  affected,  be- 
cause a  product  is  banned,  or  because  its 
production  processes  have  become  uneco- 
nomical, State  government,  substate  grantees, 
employers,  employer  associations,  and  repre- 
sentatives of  employees  may  apply  to  the 
Secretary  of  Labor  for  funds  to  help  these  laid 
off  find  new  employment.  The  range  of  poten- 
tial services  includes  job  and  career  counsel- 
ing, basic  and  remedial  education,  on-the-job 
training,  classroom  training,  job  search  and  re- 
location allowances,  and  needs-based  pay- 
ments. 

The  level  of  payment  and  the  determination 
of  need  for  weekly  benefits  were  thorny 
issues.  The  conferees  settled  on  a  generous 
test  of  need.  Any  individual  wfio  is  enrolled  in 
training  in  a  timely  manner  and  whose  family 
income  after  job  loss  is  not  greater  than  the 
lower  living  standard  income  level— $20,500 
for  a  family  of  four  in  my  congressional  dis- 
trict—must be  provided  a  weekly  Isenefit  at 
the  level  of  State  unemployment  compensa- 
tion benefits  or  the  poverty  level,  whichever  is 
higher.  This  benefit  must  be  paid  once  an  eli- 
gible individual  is  enrolled  in  training  and  must 
be  continued  as  long  as  the  individual  partici- 
pates in  training,  unless  his  failure  to  partici- 
pate is  not  his  fault,  as  might  happen  because 
of  the  employee's  illness,  the  illness  of  an  in- 
structor, or  the  administrative  problems  of  a 
service  provider. 

This  is  not  a  welfare  program  or  even  a 
compensation  program,  though  I  believe  the 
Government  has  at  least  a  moral  obligation  to 
compensate  people  when  it  consciously,  de- 
lit)erately  eliminates  their  jobs  for  the  greater 
good.  The  Wise  amendment  creates,  rather,  a 
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program  to  help  the  most  seriously  affected 
workers  find  new  employment,  whether  by  re- 
locating them  to  a  place  where  jobs  are  more 
abundant,  by  helping  them  acquire  new  skills, 
or  by  helping  them  market  their  skills  better  in 
their  own  area.  Nevertheless,  the  benefit  com- 
ponent of  the  Wise  amendment  is  crucial  to 
its  success.  No  one  should  be  denied  the 
training  and  reemployment  services  authorized 
by  this  bill  because  of  need.  The  weekly  bene- 
fits that  the  service  providers  must  make 
available  will  ensure  that  no  one  is  forced  to 
choose  between  taking  a  low  skill,  minimum 
wage  job  to  support  his  or  her  family  instead 
of  enrolling  in  training  or  education  classes 
that  could  ensure  them  a  future  of  job  security 
and  fulfillment. 

Once  again,  I  salute  Mr.  Wise  for  his  tenaci- 
ty and  effectiveness,  and  Mr.  Dingell  for  his 
essential,  powerful  assistance. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  report  on 
the  Clean  Air  Act  Amendments  of  1990. 

At  the  outset,  I  wish  to  congratulate  Chair- 
man Dingell  and  the  other  members  of  the 
Energy  and  Commerce  Committee  for  their 
extraordinary  efforts  in  successfully  complet- 
ing the  clean  air  conference.  All  Americans 
will  be  better  off  due  to  their  hard  work. 

I  also  thank  Chairman  Dingell  and  the 
Energy  and  Commerce  Committee  conferees 
and  their  staff  for  working  cooperatively  with 
the  Committee  on  Merchant  Marine  and  Fish- 
eries on  many  of  the  provisions  within  our  ju- 
risdiction. 

One  of  the  provisions  with  which  we  were 
particularly  concerned  was  the  development 
of  marine  vessel  standards.  The  language  we 
have  agreed  to  is  based  principally  on  the 
House  bill,  although,  at  the  suggestion  of  the 
Committee  on  Merchant  Marine  and  Fisheries, 
further  modifications  were  made  in  the  House 
provision  to  ensure  that  the  Coast  Guard  is  an 
active  participant  in  developing  and  imple- 
menting the  new  emission  standards.  The 
Coast  Guard's  role  is  particulariy  important 
since  many  of  these  vessels  carry  flammable 
cargoes  and,  unless  safety  considerations  are 
given  a  high  priority,  according  to  the  Coast 
Guard,  fires,  explosions,  tank  ruptures,  and  oil- 
spills  could  well  result.  I  believe  the  provision 
we  have  worked  out  will  result  in  improve- 
ments in  air  quality,  at  the  same  time,  impor- 
tant safety  considerations  in  the  operation  of 
tank  vessels  will  be  taken  into  account.  If 
there  is  anything  we  have  learned  from  the 
tragedy  of  the  Exxon  Valdez  oilspill,  it  is  that 
marine  safety  is  critical  to  achieving  our  envi- 
ronmental goals.  Any  proposal,  no  matter  how 
well  intended,  that  creates  a  hazard  to  marine 
safety,  does  not  serve  the  environmental 
goals  of  the  United  States. 

The  final  provision  on  marine  vessel  stand- 
ards implements  the  1 988  study  of  the  Nation- 
al Research  Council  [NRC]  on  controlling  hy- 
drocart)ons  from  marine  vessel  emissions. 
The  NRC  recommended  a  coordinated  pro- 
gram between  the  Coast  Guard  and  the  Envi- 
ronmental Protection  Agency  [EPA],  and  this 
coordinated  program  is  what  the  conferer>ce 
has  approved. 

Marine  vessels  produce  emissions  primarily 
from  loading  and  ballasting,  with  volatile  or- 
ganic compounds  [VOC's]  or  hydrocartxjns 
being  released.  The  NRC  concluded  that  con- 


trol and  recovery  of  these  compounds  from 
tankships  and  tank  barges  was  feasible,  pro- 
vided that  national  safety  standards  for  vapor 
emission  controls  were  developed  and  imple- 
mented. According  to  the  Coast  Guard,  vapor 
control  systems  must  be  designed  and  operat- 
ed safely  to  prevent  the  occurrence  of  fires, 
explosions,  tank  ruptures,  and  oilspills. 

The  final  language  on  marine  vessel  stand- 
ards provides  a  coordinated  Federal-State 
program  for  the  control  of  marine  vessel  emis- 
sions and  a  cooperative  EPA-Coast  Guard 
program  which  acknowledges  these  agencies' 
traditional  roles.  In  the  first  place,  EPA  is  spe- 
cifically authorized,  within  2  years  from  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  to  promulgate  Federal  standards  appli- 
cable to  emission  of  VOC's  and  other  air  pol- 
lutants from  the  loading  and  unloading  of  tank 
vessels.  EPA  must  consult  with  the  Coast 
Guard  in  establishing  these  standards.  The 
Coast  Guard  will  be  particulariy  important  in 
advising  EPA  on  the  availability  of  particular 
control  technologies,  the  costs  of  the  technol- 
ogy, and  safety  factors  associated  with  its 
use — all  factors  the  EPA  must  consider  in  set- 
ting the  national  standard. 

Vessels  subject  to  these  standards  are 
those  defined  in  section  2102  of  title  46, 
United  States  Code,  and  include  U.S.-  and  for- 
eign-flag vessels  that  enter  U.S.  ports.  Insofar 
as  practicable,  the  standards  should  apply  to 
loading  and  unloading  facilities,  the  terminals, 
and  not  to  the  vessels  themselves. 

The  Federal  standards  will  not  go  into  effect 
until  EPA  finds,  after  consultation  with  the 
Coast  Guard,  that  the  technology  to  meet  the 
standards  does  exist  and  is  cost-effective. 
However,  the  effective  date  of  the  standards 
shall  not  be  postponed  more  than  2  years 
after  the  rules  are  promulgated.  I  encourage 
EPA,  which  has  already  begun  to  develop 
these  standards,  to  consult  with  the  Coast 
Guard  at  the  eariiest  practicable  time  so  the 
Coast  Guard's  views  on  the  availability  and 
safety  of  the  technology  needed  to  meet  the 
standards  are  fully  taken  into  account. 

The  conference  report  authorizes  and  di- 
rects the  Coast  Guard  to  issue  regulations  on 
the  safety  of  equipment  that  will  be  used  to 
comply  with  the  new  Federal  standards.  The 
Coast  Guard  has  already  issued  one  final  rule 
on  the  safe  design,  installation,  and  operation 
of  marine  vapor  control  systems — 55  Federal 
Register  25396-25451,  June  21,  1990,  to  be 
codified  at  33  CFR  parts  154,  155,  156,  and 
46  CFR  parts  30,  32,  35,  and  39.  It  may  be, 
however,  that  additional  regulations  or  revi- 
sions to  the  final  rule  will  be  needed  to  ac- 
commodate EPA's  development  of  new  emis- 
sion standards  and  to  take  into  account  any 
changes  needed  as  a  result  of  the  Coast 
Guard's  testing  of  available  technology.  The 
Coast  Guard  has  already  met  the  6-month  re- 
quirement in  the  conference  agreement  for  is- 
suing a  rule  on  equipment  safety.  This  would 
not  preclude  the  Coast  Guard's  later  amend- 
ing or  updating  Its  rule  to  take  into  account 
changed  circumstances  or  new  EPA  stand- 
ards. 

The  conference  text  specifically  requires 
that  the  EPA  emission  standards,  and  any 
emisskjn  standards  adopted  by  States  or  local 
governments  from  the  loading  and  unloading 
of  tank  vessels,  be  consistent  with  the  Coast 


Guard's  safety  equipment  regulations  This  will 
not  only  ensure  vessel  equipment  compatibil- 
ity, but  will  also  ensure  that  the  operation  of 
marine  vapor  recovery  systems  will  be  con- 
ducted in  a  safe  manner  on  board  vessels. 

The  conference  report  authorizes  both  EPA 
and  the  Coast  Guard  to  ensure  compliance 
with  the  EPA  vessel  emission  standards.  I 
expect  that  the  EPA  and  the  Coast  Guard  will 
enter  into  a  memorandum  of  understanding 
providing  for  their  respective  enforcement 
roles.  As  the  chief  inspector  and  enforcer  of 
vessel  compliance  with  U.S.  laws,  the  Coast 
Guard  should  be  given  the  primary  role  in  in- 
specting vapor  recovery  systems  on  txjard 
vessels  and  ensuring  compliance  with  applica- 
ble emission  standards.  The  Coast  Guard  can 
also  use  its  enforcement  authonty,  under  title 
46  United  States  Code,  to  issue,  suspend, 
modify,  or  revoke  certificates  of  inspection  or 
compliance,  if  it  finds  violations  of  the  emis- 
sion standards  or  equipment  safety  regula- 
tions. 

Once  EPA  has  promulgated  emission  stand- 
ards, no  State  or  local  government  may  adopt 
or  attempt  to  enforce  any  standard  respecting 
emissions  from  tank  vessels  unless  Its  stand- 
ard is  no  less  stringent  than  the  Federal 
standard.  Since  EPA  expects  to  propose 
emission  standards  in  1991,  the  States  may 
be  prudent  to  wait  to  develop  their  own  stand- 
ards until  after  the  Federal  standards  have 
been  issued.  This  will  enable  the  States  to 
meet  the  Federal  standard,  ensure  greater 
consistency  of  standards  that  will  affect  ves- 
sels operating  in  interstate  and  maritime  com- 
merce, and  enable  conformance  with  the 
Coast  Guard  safety  regulations. 

Vessel  emissions  may  contribute  to  ozone 
or  toxics  problems  in  some  States,  but  not  in 
others.  States  may  well  decide  that  these 
emissions  are  not  a  problem  in  particular  re- 
gions and  therefore  choose  not  to  apply  the 
Federal  standards  in  those  regions.  Other- 
wise, facilities  and  terminals,  including  many 
which  are  municipally  owned,  will  have  to  in- 
stall costly  but  needless  marine  vapor  recov- 
ery systems. 

I  wish  to  make  brief  reference  to  the  other 
provisions  within  the  jurisdiction  of  the  Mer- 
chant Marine  and  Fisheries  and  to  changes 
that  we  obtained  in  those  provisions.  With  re- 
spect to  the  EPA  monitoring  program  in  title  I 
on  the  effects  of  atmospheric  deposition  of 
hazardous  air  pollutants  to  the  Great  Lakes, 
Lake  Champlain,  and  other  coastal  waters,  we 
have  added  a  specific  role  for  the  National 
Oceanic  and  Atmospheric  Administration 
[NOAA],  to  cooperate  in  the  development  and 
implementation  of  this  program.  NOAA  already 
has  a  network  of  monitoring  stations  through- 
out the  Great  Lakes,  Chesapeake  Bay,  and 
other  vital  coastal  estuanes.  In  carrying  out 
the  research  program,  EPA  should  also  look 
to  the  estuarine  research  reserves  established 
under  section  315  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended.  These  re- 
serves, which  represent  biologically  ar>d  geo- 
logically diverse  estuarine  regions,  will  provide 
a  valuable  baseline  from  which  to  detect 
changes  in  coastal  waters  due  to  hazardous 
air  pollutants.  I  also  expect  EPA,  NOAA  and 
the  Fish  and  Wildlife  Service  to  cooperate  in 
conducting  the  twoader  research  program  of 
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ecosystem  damage  from  air  pollutants  author- 
ized by  title  IX  of  the  bill. 

The  conference  report  also  requires  EPA  to 
conduct  a  2-year  study  on  the  health  and  en- 
vironmental impacts  of  the  combustion  of  con- 
taminated used  oil  in  ships.  EPA  should  look 
to  both  the  Coast  Guard  and  the  Maritime  Ad- 
ministration within  the  Department  of  Trans- 
portation for  assistance  in  preparing  this  study 
and  report  to  Congress. 

Finally,  the  Senate  receded  to  the  House 
provisions  on  the  regulation  of  emissions  from 
facilities  on  the  Outer  Continental  Shelf,  in- 
cluding associated  vessels.  This  will  mean 
that  for  areas  offshore  California,  EPA  will 
now  establish  the  emission  standards  and,  if 
their  standards  are  adequate,  EPA  can  dele- 
gate the  authority  to  implement  and  enforce 
the  air  quality  requirements  to  States.  This 
transfer  of  responsibility  from  the  Secretary  of 
the  Interior  to  the  Administrator  of  EPA  should 
provide  southern  California,  in  particular,  the 
assurance  it  has  sought  that  OCS  emissions 
will  not  contribute  to  existing  and  severe  air 
pollution  problems.  At  the  same  time,  I  expect 
that  the  standards  will  not  be  set  in  such  a 
way  as  to  preclude  all  offshore  development 
or  to  impose  a  higher  burden  on  offshore  than 
onshore  sources  of  pollution.  If  the  State 
standards  are  set  so  as  to  unfairly  discrimi- 
nate against  or  impose  unreasonable  burdens 
on  offshore  development,  I  would  not  expect 
that  EPA  would  find  these  provisions  to  be 
adequate  for  purposes  of  permitting  a  delega- 
tion of  authority  to  the  State.  I  also  expect 
that  EPA  will  continuously  review  the  State's 
program  for  CX3S  facilities  to  make  sure  that  it 
continues  to  be  fair  and  adequate  and,  if  nec- 
essary, to  revoke  the  delegation.  As  part  of  its 
responsibility  for  the  Outer  Continental  Shelf 
and  adjacent  coastal  regions,  the  Committee 
on  Merchant  Marine  and  Fisheries  will  closely 
follow  the  implementation  of  this  new  author- 
ity. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  the  clean  air  conference  report,  a  success- 
ful conclusion  for  the  101st  Congress,  and 
one  which  should  bring  a  breath  of  fresh  air  to 
the  country. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  on  S. 
1630,  the  Clean  Air  Act  Amendments  of  1990. 

Mr.  Speaker,  this  is  a  historic  moment.  We 
are  about  to  approve  landmark  environmental 
legislation.  It  has  been  a  long  time  coming. 

I  was  not  in  Congress  when  the  Clean  Air 
Act  was  first  passed  in  1 970,  or  in  1 977  when 
it  was  last  amended.  That  vital  legislation 
went  a  long  way  towards  improving  air  quality 
in  my  hometown  of  Philadelphia  and  through- 
out the  United  States. 

In  the  intervening  years,  however,  the  air 
has  not  been  so  sweet.  The  march  of 
progress  has  eroded  much  of  the  gain  provid- 
ed by  the  original  Clean  Air  Act.  In  fact,  Phila- 
delphia now  ranks  in  the  top  10  of  the  smog- 
giest  cities  in  the  country. 

The  sheer  number  of  cars  on  the  road 
today  has  virtually  negated  the  fact  that  those 
cars  are  much  cleaner  than  they  were  20 
years  ago.  More  people  are  driving  more  cars 
more  places.  The  volume  of  traffic  has  cities 
throughout  the  United  States  choking  on 
smog. 


In  addition,  powerplants  spew  sulfur  dioxide 
and  nitrogen  oxide  into  the  air,  which  then 
falls  as  acid  rain,  a  phenomenon  virtually  un- 
known in  1970.  That  acid  rain  is  damaging 
lakes  and  forests. 

The  original  Clean  Air  Act  led  to  the  regula- 
tion of  only  a  handful  of  toxic  pollutants.  Since 
then,  there  have  been  discoveries  of  new 
toxics  and  more  information  is  now  available 
on  their  effects  on  the  public's  health. 

Now,  Mr.  Speaker,  on  the  eve  of  what  many 
believe  will  be  the  environmental  decade. 
Congress  is  acting  to  return  breathable, 
healthy  air  to  the  United  States. 

This  is  a  comprehensive  clean  air  bill.  S. 
1630  will  set  deadlines  to  clean  up  the  air  in 
the  dirtiest  cities  and  tighten  tailpipe  emissions 
standards  for  cars,  trucks,  and  buses,  to  help 
reduce  urt>an  smog. 

S.  1630  will  reduce  sulfur  dioxide  and  ni- 
trous oxide  emissions  and  place  a  nationwide 
cap  on  those  emissions,  to  protect  our  lakes 
and  forests. 

This  legislation  will  also  reduce  and  regulate 
over  100  of  the  worst  toxic  pollutants,  to  pro- 
tect the  public's  health,  and  help  prevent  the 
accidential  release  of  dangerous  toxic  sub- 
stances. 

The  time  has  come  to  renew  the  promise  of 
the  Clean  Air  Act  of  20  years  ago:  clean  air 
for  all  Americans.  S.  1630  will  renew  that 
pledge  and  I  strongly  support  its  passage. 

My  only  regret  is  that  S.  1630  does  not  do 
enough  to  recognize  and  encourage  the  use 
of  mass  transit  as  a  resource  to  help  clean 
the  air.  Public  transit  is  the  cleanest,  safest, 
and  most  efficient  way  to  move  people. 

Millions  of  cars  are  creating  thousands  of 
traffic  jams  and  spewing  tons  of  pollution  into 
the  air.  By  reinvesting  in  America's  mass  tran- 
sit system,  we  could  reduce  the  number  of 
cars  on  the  road,  eliminate  at  least  some  of 
the  traffic  jams  and  significantly  cut  down  on 
the  smog  in  our  cities. 

I  will  continue  to  work  for  greater  utilization 
of  mass  transit  in  this  country.  Having  said 
that,  I  urge  my  colleagues  to  join  me  in  sup- 
porting S.  1630,  the  Clean  Air  Act  amend- 
ments. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  happy  to 
rise  today  in  supp>ort  of  the  conference  report 
to  S.  1630,  the  Clean  Air  Act  amendments. 
The  Nation  has  waited  far  too  long  for  Con- 
gress to  improve  our  air  pollution  laws,  our 
action  today  will  serve  to  protect  and  improve 
our  air  quality  throughout  the  country. 

The  conference  report  that  is  before  us 
today,  represents  the  most  significant  environ- 
mental accomplishment  of  the  101st  Con- 
gress. Our  approval  of  this  legislation  will  lead 
to  the  first  comprehensive  restructuring  of  our 
air  pollution  standards  in  over  a  decade.  It 
represents  the  climax  of  years  of  negotiation 
and  the  triumph  of  so  many  Members  who 
have  sought  to  protect  the  health  of  their  con- 
stituents and  the  environment. 

I  would  also  like  to  recognize  the  contribu- 
tion of  President  Bush,  who  made  the 
strengthening  of  the  Clean  Air  Act  a  priority.  If 
it  had  not  been  for  President  Bush's  challenge 
to  Congress  to  bring  a  new  and  improved 
Clean  Air  Act  to  the  White  House,  we  would 
likely  still  be  sifting  through  the  same  old 
morass  of  legislative  proposals. 


While  we  may  disagree  with  some  of  the  in- 
dividual provisions  within  this  legislation,  there 
is  no  denying  that  this  bill  represents  a  true 
compromise  that  soundly  and  responsibly  ad- 
dresses this  Nation's  clean  air  needs. 

As  a  Representative  of  the  State  of  Maine,  I 
would  like  to  note  my  specific  support  for  title 
V  of  S.  1630,  which  addresses  the  harmful  ef- 
fects of  acid  ram.  When  people  think  of 
Maine,  they  think  of  forested  landscap>es 
dotted  with  clear  lakes  and  rivers.  Maine  de- 
pends upon  the  income  that  is  generated  by 
the  forest  products  industry  and  the  tourism 
industry  which  utilize  these  precious  re- 
sources. 

The  ravages  of  acid  rain  can  easily  lay 
waste  to  our  forests  and  lakes,  which  is  why 
Maine  made  the  conscious  decision  to  refrain 
from  some  industrial  growth  that  would 
damage  our  cherished  way  of  life.  This  deci- 
sion came  with  a  price — lower  economic  ex- 
pansion compared  to  the  midwest. 

S.  1 630  utilizes  a  system  of  pollution  credits 
which  will  allow  polluting  utilities  to  choose  the 
most  efficient  means  by  which  to  control  their 
harmful  emissions.  This  system  is  both  fair 
and  effective— the  air  will  be  cleaner  and  the 
polluters  will  pay  for  the  costs.  That  was  a 
principle  of  mine  throughout  the  1980's,  and 
I'm  pleased  to  see  it  enshrined  in  this  bill. 

The  success  of  the  original  Clean  Air  Act 
cannot  be  denied — it  is  hard  to  imagine  how 
our  air  quality  would  have  deteriorated  without 
it.  Nevertheless,  the  United  States  has 
changed  considerably  since  1972  and  the 
need  for  new  regulations  is  as  great  today  as 
it  was  then. 

Today  we  are  faced  with  new  problems  that 
were  unknown  only  a  decade  ago.  The  trend 
of  global  warming  forces  us  to  find  ways  of 
limiting  our  reliance  on  fossil  fuels  and  to  find 
cleaner,  safer,  and  renewable  forms  of 
energy. 

Ozone  presents  a  particularly  tough  prob- 
lem: we  have  too  much  on  the  ground  and  too 
little  in  the  upper  atmosphere.  I  am  particulariy 
concerned  about  ground  level  ozone  because 
of  the  nonattainment  levels  that  plague  much 
of  Maine's  coast. 

Again,  the  conference  report  addresses  this 
issue  fairiy  and  effectively.  Many  nonattain- 
ment areas,  including  much  of  Maine,  have 
high  ozone  levels  due  to  pollution  sources 
that  are  downwind.  S.  1 630  would  allow  these 
areas  to  be  exempted  from  strict  control  legis- 
lation. It  would  not  make  sense  to  punish  an 
area  that  is  aleady  suffering  from  a  problem 
that  it  did  not  create. 

Mr.  Speaker,  the  American  people  have 
waited  too  long  for  a  new  Clean  Air  Act.  Presi- 
dent Bush  provided  the  leadership  to  move 
the  debate  and  now  the  Congress  has  re- 
sponded with  a  bill  that  we  all  can  support.  It 
fairly  and  realistically  addresses  our  air  pollu- 
tion problems  and  provides  remedies  that  will 
allow  our  constituents  to  breath  easier  without 
taking  the  breath  away  from  business  and  in- 
dustry. I  urge  my  colleagues  to  join  me  in  sup- 
port of  the  conference  report  to  S.  1630. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  the  Clean 
Air  Act  of  1990.  There  is  no  question  we  all 
want  clean  air,  clean  water,  and  a  clean  envi- 
ronment. It  would  be  absurd  to  deny  that  how 
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we  handle  our  environment  is  a  legacy  for  all 
our  children  and  grandchildren.  However,  I 
cannot  support  this  legislation,  which  I  believe 
has  costs  that  will  significantly  outweigh  the 
tjenefits.  The  chairman  of  the  Energy  and 
Commerce  Committee,  which  has  jurisdiction 
over  this  bill,  acknowledges  that  its  impact  will 
be  felt  in  virtually  every  facet  of  life  in  the 
United  States.  There  are  estimates  this  legis- 
lation will  cost  in  excess  of  $40  billion.  As 
many  as  1.5  million  American  workers  will  be 
displaced  by  the  requirements  of  this  legisla- 
tion. In  this  time  of  rising  budget  deficits,  and 
an  economy  that  appears  to  be  headed  for 
tough  times,  is  this  a  cost  we  are  prepared  to 
pay?  I  would  respectfully  suggest  we  are  not. 
In  addition,  I  question  if  this  legislation  will 
achieve  the  laudable  goals  it  sets  forth.  I  un- 
derstand the  conference  report  contains  a 
provision  much  like  one  contained  in  the 
House-passed  version  of  this  bill.  Under  this 
system  of  emissions  allowances  in  which  so- 
called  "clean"  fossil-fuel  burning  units  may 
sell  allowances,  or  authonzations  to  release 
emissions,  to  so-called  "dirty"  units.  I  believe 
we  need  to  have  uniform  standards.  I  do  not 
believe  we  should  allow  units  to  buy  a  clean 
bill  of  health  from  the  Federal  Government. 
There  is  no  question  we  have  made  notable 
strides  since  the  first  Clean  Air  Act  passed  in 
1970.  We  certainly  should  not  stop  in  our  ef- 
forts to  correct  the  environmental  excesses  of 
the  past.  However,  I  do  not  believe  this  legis- 
lation is  the  way  to  go.  For  that  reason,  I  will 
vote  no  on  the  conference  report  and  urge  my 
colleagues  to  do  the  same.  Mr.  Speaker,  I 
also  would  like  to  insert  for  the  Record  an  ar- 
ticle from  the  Council  Bluffs  Nonpareil,  dis- 
cussing the  concerns  about  this  legislation. 

[Prom  the  Council  Bluffs  Nonpareil.  Oct. 

26,  1990] 

Anti-Pollution  Overkill 

In  an  age  of  yawning  federal  deficits,  poli- 
ticans  can't  create  big  public  programs  with 
impunity.  So  they  satisfy  their  urge  for 
grand  accomplishments  by  passing  man- 
dates for  private  spending,  like  the  mam- 
moth Clean  Air  Act  of  1990. 

Headed  for  passage  by  Congress  this  week, 
this  landmark  monster  will  cost  the  public 
as  much  again  as  the  latest  tax  increases— 
or  more:  Estimates  run  to  $75  billion  a  year. 
If  the  tax  hike  is  ill  advised  on  the  eve  of  a 
recession,  doubling  it  will  deal  the  economy 
a  serious  blow. 

But  unlike  Washington's  new  taxes,  the 
bill  for  clean  air  will  be  hidden  in  higher 
prices  for  goods  and  services  including  elec- 
tricity, steel,  paint,  printing  and  dry  clean- 
ing. The  price  of  a  car  will  go  up  some  $600 
as  more  advanced  pollution-control  devices 
are  required. 

Public  spending  on  unemployment  will 
rise,  too,  with  job-loss  estimates  mounting 
to  1.5  million.  The  clean  air  bill  itself  pro- 
vides $250  million  in  special  compensation 
for  workers  displaced  by  its  provisions— a 
rash  precedent  that  will  come  to  haunt 
future  budget  summits. 

Not  only  does  this  grandiose  bill  cost  too 
much,  but  it  centralizes  decision  making  in 
Washington,  far  from  the  communities  that 
stand  to  lose  jobs.  Especially  small-business 
managers  will  be  bowed  down  by  a  cascade 
of  new  requirements  for  federal  permits, 
fees,  engineering  studies,  health-risk  assess- 
ments and  emissions  monitoring  as  the 
number  of  controlled  air  toxins  rises  from  7 
to   189.   Maybe   they'll   get   a  sympathetic 


hearing  from  190  new  technical  experts  at 
the  Environmental  Protection  Agency  in 
Washington,  D.C. 

Backers  of  this  first  anti-pollution  block- 
buster in  13  years  say  the  expense  and  regu- 
lation are  justified  by  the  prospect  of  a 
cleaner  environment.  They  might  be  right  if 
America's  air  were  foul  or  getting  dirtier; 
and  if  health  problems  attributable  to  air 
pollution  were  numerous;  and  if  local  gov- 
ernments had  shown  indifference  to  pollu- 
tion. But  none  of  those  is  true. 

Since  the  first  Clean  Air  Act  was  passed  in 
1970.  air  quality  has  improved  enormously, 
and  improvements  are  projected  to  continue 
as  technology  advances.  Estimates  of  lives 
saved  by  the  new  bill  range  from  negligible 
to  thousands  (compare  that  with  1  million 
deaths  from  heart  disease  annually),  and 
most  of  those  would  he  in  areas  with  serious 
air  problems— such  as  Los  Angeles,  already 
slated  for  a  massive  20-year  clean-up  re- 
quired by  the  state. 

In  the  absence  of  any  national  air-pollu- 
tion emergency,  the  president  should  veto 
this  harmful  bill. 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to  S. 
1630,  Clean  Air  Act  amendments.  If  you 
asked  me  at  the  beginning  of  the  session  if 
we  would  be  here  today  ratifying  the  final 
touches  on  the  most  comprehensive  environ- 
mental legislation  ever  introduced,  and  that  I 
could  supfjort  it,  I  would  have  said  most  as- 
suredly— no.  But  through  the  visionary  leader- 
ship of  President  Bush  and  diligent  shepherd- 
ing by  Chairman  Dingell  and  Vice  Chairman 
Lent,  we  are  here  today  to  pass  and  send 
back  to  the  President,  a  bill  that  sets  in  place 
the  most  stringent  environmental  regulations 
ever.  I  want  to  also  commend  the  personal 
staff  and  committee  counsels  for  their  hard 
work,  and  the  tireless  effort  exerted  in  negoti- 
ating, sometimes  around  the  clock,  every  line 
and  word  of  S.  1630. 

I  think  a  fair  balance  was  achieved  in  meld- 
ing concern  for  the  environment  while  not  sti- 
fling economic  growth.  In  the  long  run,  the 
only  truly  successful  environmental  policies, 
are  ones  based  on  flexible  free-market  princi- 
ples. It  will  be  seen  if  an  economy  can  remain 
healthy  while  cleaning  up  the  environment.  I 
t)elieve  this  can  be  done.  The  engine  of  eco- 
nomic growth  will  simply  be  run  on  clean  burn- 
ing natural  gas  from  Texas. 

After  participating  actively  in  the  committee 
process  as  a  member  of  the  Energy  and  Com- 
merce Committee  and  having  seen  how  each 
title  was  put  together,  I  have  only  four  words 
on  the  prospects  of  the  law:  I  hope  it  works. 
The  Environmental  Protection  Agency  [EPA] 
has  a  Herculean  task  ahead  of  them  in  the 
next  2  years.  It  has  been  estimated  that  S. 
1630  will  require  the  EPA  to  promulgate  more 
rules  and  regulations  in  the  next  2  years  than 
it  has  in  the  past  1 3  years,  since  enactment  of 
the  last  clean  air  act  amendments.  I  hope 
they  are  up  to  the  task,  and  that  we  are  not 
tjack  in  successive  years  considering  the 
Clean  Air  Act  Technical  Corrections  bill. 

Specifically,  in  the  bill  I  am  happy  the  con- 
ference committee  retained  a  provision  I 
added  in  the  Energy  and  Commerce  Commit- 
tee, to  require  the  cities  with  the  worst  smog 
problems  to  incorporate  a  system  of  on-road 
emissions  testing  into  their  enhanced  inspec- 
tion and  maintenance  program.  These  cities 
would  be  required  to  use  an  innovative  on- 


road  remote  sensing  device  to  measure  smog 
technology  developed  by  Dr.  Donald  Stedman 
of  the  University  of  Denver.  No  one  disputes 
the  fact  that  10  percent  of  the  cars  on  the 
road  contribute  50  percent  of  the  pollution 
emitted.  This  technique  effectively  measures 
and  identifies  the  gross  polluting  vehicles  that 
emit  over  half  the  pollution.  Contrary  to  some 
studies,  not  all  gross  polluters  are  old  cars. 
With  on-road  emissions  testing,  localities  can 
notify  the  owners  of  older  cars  and  have  their 
cars  tuned  up  at  a  much  lesser  cost  than 
phasing  out  all  old  cars. 

Dr.  Stedman's  studies  have  indicated  that 
the  traditional  annual  stationary  method  of 
testing  and  inspection  of  auto  emissions  is  in- 
effective. It  is  analogous  to  giving  all  drivers  a 
breathalyzer  test  once  a  year  to  combat  drunk 
driving.  With  the  extreme,  and  in  some  cases 
even  draconian  sanctions  facing  cities  and  re- 
gions that  do  not  attain  certain  percentage  re- 
ductions contained  in  the  bill,  I  am  confident 
that  requiring  the  implementation  of  a  system 
of  on-road  testing  will  allow  our  Nation's  dirti- 
est cities  to  realistically  achieve  the  smog  re- 
ductions required  by  S.  1630.  and  avoid  those 
harsh  penalties. 

I  am  also  pleased  that  the  conference  ac- 
cepted an  amendment  I  offered  with  Mr.  BiLi- 
RAKis  in  the  committee  to  initiate  a  fuel  cell- 
powered  vehicle  research  and  demonstration 
program.  Fuel  cell-powered  vehicles  use 
carbon-free  hydrogen  to  produce  electricity.  A 
fuel  cell  electric  vehicle  uses  non-polluting 
technology.  Texas  A&M  University,  located  In 
my  district,  has  one  of  the  premier  hydrogen 
research  centers  in  the  world.  We  must  invest 
in  this  type  of  non-polluting  technology  to 
insure  a  cleaner,  safer  environment  in  the 
future. 

Also  during  committee  consideration  of  the 
Clean  Air  Bill,  I  worked  with  Congressmen 
Slattery  and  Richardson,  to  improve  the 
accidental  release  section  of  the  air  toxic  title. 
It  appears  as  though  the  section  was  im- 
proved in  conference  with  the  Senate  provi- 
sions. 

The  amendment  specifically  addressed  the 
prevention  and  containment  of  catastrophic 
accidental  releases  of  hazardous  chemicals.  It 
will  require  all  manufacturers  and  businesses 
that  use  hazardous  chemicals,  to  establish  a 
risk  management  plan.  This  plan  will  assess 
the  potential  for  an  accidental  release  caused 
in  the  transportation,  storage,  or  burning  of 
hazardous  materials.  The  plan  will  also  include 
a  prevention  program  that  implements  safety 
precautions,  and  employee  training,  to  deal 
with  an  accidental  release.  Finally,  the  plan  re- 
quires a  response  program  that  coordinates 
local  agencies,  emergency  health  facilities, 
and  information  services,  when  responding  to 
an  unanticipated  accidental  release.  The 
amendment  also  creates  an  accidental  re- 
lease investigation  board  to  investigate  the 
causes  of  all  accidental  releases.  This  tx^ard 
is  similar  to  the  existing  National  Transporta- 
tion Safety  Board  that  investigates  airplane 
accidents. 

I  realize  almost  all  of  my  colleagues  are 
going  to  join  me  in  supporting  the  conference 
report  to  S.  1630.  However,  I  would  urge  my 
colleagues  to  study  the  provisions  contained 
in  this  bill  ck)sely  when  Congress  adjourns 
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and  specifically  Its  economic  impact  on  virtual- 
ly every  American  citizen  and  business.  Every 
Member  should  keep  In  mind  that  cleaning  up 
the  environment  Is  not  free,  and  will  cost 
every  American  family  akx>ut  $300  to  $400  a 
year. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  nse  in 
strong  support  of  the  clean  air  conference 
report.  This  is  a  great  moment  In  the  101st 
Ckjngress.  When  we  approve  this  conference 
report,  we  will  have  approved  one  of  the  most 
important  bills  of  this  Congress.  In  fact,  we  will 
have  enacted  one  of  the  most  Important  envi- 
ronmental laws  of  the  past  20  years. 

We  are  taking  a  giant  step  forward  In  ad- 
dressing problems  like  acid  rain,  toxic  pollu- 
tion, and  global  warming— problems  that  we 
have  heard  much  talk  of  In  the  scientific  com- 
munity, and  that  through  this  legislation  we  will 
now  attack. 

And  finally,  this  bill  is  a  victory  for  the  121 
million  Amencans  who  live  In  areas  across  the 
Nation  where  air  pollution  is  considered  un- 
healthy. 

I  am  pleased  to  have  been  a  conferee  on 
this  important  legislation  and  commend  the 
other  conferees  and  the  staff  for  all  their  hard 
work  in  reaching  this  bipartisan  agreement. 

I  urge  my  colleagues  to  join  me  In  support- 
ing this  landmark  legislation. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  S.  1630,  the  clean  air  bill. 

Mr.  Speaker,  we  have  reached  a  moment  of 
truth  in  the  decade-long  debate  on  clean  air. 
Over  this  same  period  of  time,  warnings  have 
escalated  about  air  pollution,  which  has 
become  the  legacy  of  our  blind  embrace  of 
technological  Innovation. 

Traditional  air  pollution  control  methods 
have  proved  Inadequate  for  the  dimensions  of 
the  task  tsefore  us.  Studies  show  that  more 
than  150  million  Americans  live  In  areas 
where  the  air  Is  dangerously  polluted.  Birth 
defects,  asthma,  and  cancer  are  among  the 
health  hazards  posed  by  toxic  air  pollutants, 
and  acid  rain  from  Industrial  emissions  Is  kill- 
ing fish  and  plant  life  In  our  lakes  and  rivers. 
We  have  reached  a  moment  of  truth:  We 
can  no  longer  Ignore  the  threats  posed  by 
ozone  depletion  and  global  warming. 

I  am  pleased  that  the  United  States,  as  the 
leading  polluter  In  the  past,  Is  taking  the  lead 
in  pursuing  a  comprehensive  clean  air  policy. 
Recent  polls  indicate  that  Americans  are 
becoming  more  aware  of  environmental  con- 
cerns and  confirm  that  65  to  70  percent  of  the 
public  favors  environmental  protection  above 
economic  success.  Where  we  have  used  the 
environment  to  reap  economic  profit,  we  must 
now  Invest  In  our  environmental  capital  so 
that  we  all  profit— by  breathing  clean  air,  by 
drinking  clear  water,  and  by  promoting  envl- 
ronnf>ental  security  for  all  of  the  worid's  Inhab- 
itants. 

The  "Green  Movement"  starts  with  each  of 
us,  In  making  Individual  changes  In  our  daily 
lives  that  will  have  a  beneficial  effect  on  our 
larger  communities  and  the  worid. 

I  want  to  praise  the  work  of  the  principal 
clean  air  negotiators.  Senator  Mitchell  and 
Congressmen  Dingell  and  Waxman,  for  their 
strong  leadership  on  this  Important  initiative. 

It  Is  true  tfiat  we  have  more  work  to  do. 
This  legislation  today  answers  questions  that 


were  asked  many  years  ago,  and  even  more 
questions  have  arisen  In  recent  times. 

The  fight  for  clean  air  must  be  continued. 
We  must  look,  not  only  at  factory  and  automo- 
bile emissions,  but  also  at  transit  and  urban 
development  policies.  Just  as  our  atmosphere 
Is  vital  to  all  aspects  of  life,  clean  air  consider- 
ations must  be  Included  In  all  areas  of  public 
policy. 

We  are  all  stockholders  In  the  environment 
and  must  continue  our  work  to  protect  the 
natural  inheritance  of  future  generations.  I  en- 
courage my  colleagues  to  support  S.  1630, 
and  again  recognize  the  role  of  our  colleague, 
Henry  Waxman,  who  has  led  the  fight  for 
clean  air.  His  leadership  has  brought  honor  to 
the  California  delegation. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report. 

I  recognize  the  tremendous  work  that  Chair- 
man Dingell  has  undertaken  to  bring  this  bill 
to  the  floor,  and  I  wish  I  could  support  this  bill, 
Mr,  Speaker,  but  I  cannot. 

Proponents  of  the  bill  have  talked  at  some 
length  about  what  this  bill  will  do.  Looking  at 
the  acid  deposition  title,  for  Instance,  we  are 
told  that  this  bill  will  reduce  sulfur  dioxide 
emissions  by  roughly  10  million  tons.  We  are 
told  how  this  reduction  will  be  achieved.  We 
are  even  occasionally  told  how  much  It  will 
cost  a  lot.  What  we  are  not  told,  however,  is 
what  this  reduction  will  do,  what  It  will  mean, 
how  our  lives  will  be  improved. 

It  Is  assumed,  it  is  held  as  a  matter  of  fact, 
an  Inquestioned  and  unquestionable  truth,  that 
a  10  million  ton  sulfur  dioxide  reduction  will 
achieve  any  number  of  profound  Improve- 
ments in  our  health  and  our  environment.  Un- 
fortunately, Mr.  Speaker,  that  Is  just  not  the 
case. 

Ten  years  ago,  there  was  one  Issue  on 
which  proponents  and  opponents  of  an  acid 
rain  bill  could  agree;  the  need  for  more  scien- 
tific and  technical  Information.  Congress 
joined  together  and  established  the  National 
Acid  Precipitation  Assessment  Program.  The 
idea  was  that  the  best  scientific  and  technical 
minds  and  resources  available  to  the  Federal 
Government  would  spend  10  years  and  well 
over  half  a  billion  dollars  to  obtain  solid  Infor- 
mation about  acid  deposition. 

The  final  report  was  Issued  this  year.  The 
results  confirmed  what  I  have  been  suggest- 
ing for  years:  The  realized  and  potential 
damage  of  add  deposition  has  been  grossly 
exaggerated.  The  NAPAP  study  shows  that 
fewer  than  1 ,200  lakes— most  more  accurate- 
ly described  as  ponds— have  become  acidi- 
fied. This  Is  less  than  4  percent  of  all  lakes  In 
areas  where  acidification  could  be  expected. 
Compare  this  to  the  environmental  claim  that 
tens  of  thousands  of  lakes  would  become 
acidified. 

NAPAP  says  that,  with  the  single  exception 
of  high  elevation  red  spruce  in  selected  areas 
of  the  country,  there  Is  no  evidence  of  any 
general  forest  decline  as  a  result  of  acid  dep- 
osition. Compare  this  to  the  claims  that  for- 
ests across  the  country  would  be  devastated. 
Did  this  Congress  pay  any  attention  to  the 
NAPAP  study?  Unfortunately,  no— the  sup- 
posed claimed  benefits  had  moved  from  the 
realm  of  science  and  economics  to  the  realm 
of  politics.  When  this  bill  was  written,  Mr. 
Speaker,  we  no  longer  cared  about  the  facts. 


This  bill,  Mr.  Speaker,  sacrifices  policy  to 
politics,  and  it  should  be  defeated. 

Ms.  DAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  the  clean  air 
amendments,  despite  some  strong  reserva- 
tions with  respect  to  title  V  of  the  legislation. 
For  the  past  month— day  and  night— the 
committees  concerned  with  this  legislation 
have  been  meeting  to  reach  the  agreement 
that  has  brought  to  the  floor  the  first  amend- 
ments to  the  Clean  Air  Act  in  13  years.  The 
Members  of  this  House  and  the  American 
people  are  Indebted  to  the  chairman  of  the 
committee,  the  gentleman  from  Michigan,  Mr. 
Dingell,  and  the  chairman  of  the  subcommit- 
tee, Mr.  Waxman,  for  their  vision,  their  leader- 
ship, their  efforts,  their  skills,  and  their  stami- 
na. This  bill  is  a  prodigious  achievement. 

We  are  all  travelers  on  a  common  planet. 
This  bill  is  a  landmark  In  efforts  to  clean  up  a 
very  Important  part  of  that  planet,  and  to  pro- 
vide an  example  to  the  rest  of  the  world  of 
what  should  be  done  and  how  It  should  be 
done  to  preserve  our  common  environment. 

My  reservations  arise  from  the  fact  that  this 
bill  will  become  the  most  important  energy 
policy  legislation  of  the  next  decade.  I  am 
concerned  that  energy  security  matters  were 
not  adequately  considered  during  the  process. 
For  example,  the  present  structure  of  title  V 
would  appear  to  defer  rather  than  encourage 
the  introduction  of  clean  coal  technology  that 
can  give  this  Nation  cleaner  air,  cleaner  water, 
and  cleaner  soil.  Clean  coal  technologies  can 
also  give  us  better  energy  efficiency,  and  thus 
avoid  the  prospect  of  brownouts  and  black- 
outs that  this  legislation  may  bring  on  because 
coal  burning  units  are  forced  Into  premature 
retirement. 

Also,  clean  coal  could  allow  us  to  use  the 
tremendous  energy  resources  we  have  In  this 
country  to  bolster  our  energy  Independence. 

With  these  reservations,  I  still  endorse  this 
legislation  as  a  tremendous  congressional 
achievement. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  In  support  of 
the  conference  report.  I  am  particularly 
pleased  that  the  conference  committee  has 
seen  fit  to  include  language  prohibiting  the 
use  of  foreign  nationals  as  strikebreakers  and 
I  want  to  commend  my  colleagues  on  the  Ju- 
diciary Committee  for  their  efforts  in  this 
regard.  As  some  of  my  colleagues  may  recall, 
TWA  was  able  to  replace  American  workers 
lawfully  exercising  their  right  to  strike  with  for- 
eign nationals  on  overseas  flights  originating 
or  terminating  In  the  United  States.  The  use  of 
such  foreign  nationals  not  only  made  a  mock- 
ery of  the  rights  of  American  workers  that  our 
labor  laws  seek  to  protect,  but  raised  issues 
concerning  passenger  safety. 

Thanks  to  the  efforts  of  the  ranking  Repub- 
lican on  the  Subcommittee  on  Labor-Manage- 
ment Relations,  the  gentlewoman  from  New 
Jersey,  Mrs.  Roukema,  language  was  Includ- 
ed in  the  House-passed  version  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  to 
deny  admission  to  alien  crewmembers  during 
a  strike  In  the  bargaining  unit  In  which  the 
alien  intended  to  work.  Regrettably,  the  con- 
ference committee  altered  the  language  so  as 
to  effectively  gut  its  protections  and  Included 
a  1-year  sunset  on  the  provision  which  ex- 
pired on  November  5,  1987.  In  the  100th  Con- 
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gress, the  gentlewoman  from  New  Jersey  in- 
troduced legislation  to  make  permanent  the 
ban  on  the  use  of  alien  strikebreakers.  Hear- 
ings were  held  by  my  subcommittee  and  on 
March  22,  1988,  this  body  passed  H.R.  285,  a 
bill  reported  by  the  Education  and  Labor  Com- 
mittee, on  the  suspension  calendar.  Regretta- 
bly, the  other  body  failed  to  act. 

I  am  very  pleased  that  today  this  issue  is  fi- 
nally being  put  to  rest.  As  provided  by  the  leg- 
islation reported  by  the  conference  committee, 
airiines  will  no  longer  be  able  to  hire  and 
employ  foreign  nationals  for  the  purpose  of  re- 
placing American  workers  who  are  exercising 
their  right  to  strike.  I  am  confident  that  this 
legislation  will  end  the  outrageous  practice  of 
intentionally  replacing  American  workers  with 
aliens  for  the  purpose  of  nullifying  the  right  of 
American  workers  to  strike.  I  want  to  com- 
mend the  chairman  and  ranking  Republican 
member  of  the  Judiciary  Committee,  Mr. 
Brooks  and  Mr.  Fish,  the  chairman  of  the 
subcommittee,  Mr.  Morrison,  and  the  gentle- 
woman from  New  Jersey  for  their  efforts  to 
end  this  inadvertent  and  unfortunate  loophole 
in  our  immigration  laws. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  conference  report  on  S.  1 630,  the 
Clean  Air  Act  Amendments  of  1990.  I  truly 
wish  I  could  support  this  important  piece  of 
environmental  legislation,  but  I  simply  cannot. 

The  main  reason  I  cannot  is  its  regional  in- 
equity. Currently,  the  Midwest  produces  about 
60  percent  of  the  Nation's  emissions  of  sulfur 
dioxide,  yet  we  will  be  shouldered  with  the 
burden  of  making  almost  90  percent  of  the  re- 
ductions required  by  this  bill.  It  is  simply  unfair 
to  push  the  Midwest's  shaky  economy  to  the 
brink  of  bankruptcy  while  we  struggle  to  solve 
a  national  problem. 

The  people  of  southern  Illinois  have  come 
to  the  aid  of  our  fellow  Americans  when 
others  have  been  afflicted  with  hurricanes, 
floods,  earthquakes,  droughts,  savings  and 
loan  collapses,  municipal  bankruptcies,  and 
other  manmade  and  natural  disasters.  It  is 
clearly  unjust  for  the  Midwest  to  pay  billions 
simply  t»ecause  the  type  of  coal  that  lies 
under  our  land  is  high  In  sulfur. 

There  is  absolutely  no  doubt  in  my  mind 
that  this  bill  will  hurt  my  State.  It  Is  estimated 
that  Illinois  electric  rates  will  rise  4  percent 
and  in  my  area  they  will  go  up  10  to  20  per- 
cent. Demand  for  Illinois  coal  will  be  reduced 
by  a  third  and  the  best  estimates  suggest  that 
the  State  will  lose  16,000  jobs.  Most  of  those 
who  lose  their  jobs  will  be  from  my  district. 

High-sulfur  coal  mining  is  the  major  industry 
in  my  area,  and  most  of  our  electric  utilities 
use  local  coal.  Right  now,  southern  Illinois  al- 
ready has  double-digit  unemployment  and  this 
conference  report  will  be  a  crippling  blow  to 
our  regional  economy. 

The  one  part  of  the  bill  which  could  slightly 
soften  the  blow  is  the  Wise  provision  to  pro- 
vide job  training  benefits  to  those  people  put 
out  of  work  by  this  bill.  I  worked  hard  to  get 
that  language  included,  but  even  with  the  re- 
training, there  will  be  no  good  jobs  for  these 
unemployed  men  and  women  in  southern  Illi- 
nois. 

Mr.  Speaker,  there  can  be  no  doubt  about 
my  credentials  on  environmental  issues.  I  am 
one  of  just  27  Members  of  the  House  who  re- 
ceived a  100  percent  rating  on  environmental 


issues  with  the  League  of  Conservation  voters 
in  1 990.  But,  this  report  is  just  too  hard  on  the 
people  of  southern  Illinois  and  I  must  vote 
against  it. 

Mr.  WALGREN.  Mr.  Speaker,  today  is  a 
landmark  day  as  the  House  of  Representa- 
tives passes  the  clean  air  bill,  the  first  in  over 
a  decade.  Passage  of  a  clean  air  bill  is  not 
only  important  for  the  country,  it  is  important 
for  the  world.  We  have  to  ask  ourselves,  what 
kind  of  planet  do  we  want  and  what  kind  of 
planet  can  we  get?  Study  after  study  tells  us 
that  the  Earth  is  facing  unprecedented  threats 
of  pollution.  The  viability  of  the  planet  is  at 
stake;  the  productivity  of  the  planet  is  at 
stake.  World  leaders.  Including  the  Pope,  are 
recognizing  that  we  all  have  to  do  more  to 
protect  the  fragility  of  the  Earth. 

By  the  middle  of  the  next  century,  our  worid 
of  5  billion  people  must  make  room  for  an- 
other 5  billion.  The  global  economy  of  $14  tril- 
lion could  be  five  times  as  large  as  today.  As 
many  developing  nations  increase  their  energy 
use  and  economic  output,  the  United  States' 
leadership  in  taking  care  of  the  planet  be- 
comes all  the  more  important.  The  clean  air 
bill  is  based  on  several  important  consider- 
ations. First,  everyone  must  share  in  the 
burden  of  reducing  pollution,  every  industry 
and  every  individual.  Second,  we  must  put  in 
place  incentives  to  develop  new  technologies 
that  prevent  pollution,  the  front-end  approach. 
Preventing  pollution  initially  is  far  better  than 
reining  it  in  after  the  fact.  Third,  doing  nothing 
only  exacerbates  the  problem,  making  pollu- 
tion more  intractable  and  controls  more  ex- 
pensive. To  quote  President  Reagan's  science 
advisor: 

If  we  take  the  conservative  point  of  view 
that  we  must  wait  until  the  scientific  knowl- 
edge is  definite,  the  accumulated  acid  depo- 
sition and  damaged  environment  may  reach 
the  point  of  irreversibility. 

HEALTH-BASED  STANDARDS 

The  cornerstone  of  the  Clean  Air  Act  is  a 
set  of  clean  air  standards  that  localities  must 
meet  to  protect  human  health.  The  standards 
are  central  to  the  law  because  air  pollution  is 
unhealthy.  Ozone  aggravates  asthma  and  de- 
creases overall  lung  function.  Smog  irritates 
the  eyes.  Cart>on  monoxide  reduces  the  ability 
of  blood  to  deliver  oxygen  to  the  body's  tis- 
sues. In  my  own  area  of  Pittsburgh,  hospitals 
report  increases  in  emergency  room  admis- 
sions on  days  of  heavy  pollution. 

The  bill  addresses  several  senous,  air  prob- 
lems. 

OZONE/SMOG 

Over  150  million  Americans  in  over  100 
areas,  mostly  the  major  metropolitan  areas, 
do  not  meet  ozone  standards  and  many  do 
not  meet  carbon  monoxide  standards.  Who 
among  us  can  forget  the  hot  summer  of  1988 
when  ozone  pollution  reached  unprecedented 
heights?  The  bill  before  us  sets  new  deadlines 
for  reducing  ozone,  generally  requiring  areas 
to  cut  ozone  precursors  by  15  percent  in  6 
years. 

Cars  and  trucks  are  the  single  largest 
source  of  ozone  and  cartjon  monoxide  pollu- 
tion in  areas  not  attaining  standards.  While  we 
have  tightened  up  on  tailpipe  emissions  over 
the  years,  much  of  that  progress  has  been 
offset  by  increases  in  the  numt)ers  of  cars 
and  the  vehicle  miles  traveled.  Most  areas  of 


Pennsylvania  continue  to  exceed  allowable 
ozone  levels.  During  the  summer  of  1988,  90 
percent  of  all  Pennsylvanians  were  exposed 
to  unhealthy  levels  of  this  dangerous  and  un- 
healthy pollutant. 

In  western  Pennsylvania,  scientists  estimate 
that  highway  vehicles  account  for  more  than 
half  of  all  man-made  emissions  of  volatile  or- 
ganic compounds,  a  major  precursor  to 
ground-level  ozone.  By  providing  a  tough 
schedule  of  tailpipe  emissions  reductions,  the 
bill  will  ensure  that  the  gasoline-powered  cars 
of  the  1 990's  and  beyond  are  as  clean  as  can 
be  expected. 

One  of  the  most  innovative  and  forward- 
looking  provisions  of  H.R.  3030  deals  with  the 
introduction  of  a  comprehensive  clean-fueled 
vehicle  program. 

S.  1630  contains  tough  requirements  to  en- 
courage urban  buses,  commercial  and  Federal 
fleet  vehicles,  and  private  passenger  automo- 
biles to  begin  making  the  transition  to  cleaner 
fuels.  Shifting  our  dependence  on  traditional 
gasoline  to  cleaner  burning  substitutes  will  im- 
prove our  environment,  tx)ost  our  energy  se- 
cunty,  and  promote  competition  between 
energy  sources.  S.  1630  contains  a  number  of 
measures  to  discourage  the  rapid  growth  of 
vehicle  miles  traveled  [VMT's]  by  promoting 
public  transportation. 

Passage  of  S.  1630  will  allow  us.  in  the 
words  of  President  Bush,  "to  reconcile  the 
automobile  with  the  environment." 

Toxic  or  hazardous  air  pollutants  cause 
cancer,  neurological  disorders,  dysfunctions, 
and  genetic  mutations.  Between  1980  and 
1987,  there  were  11,048  accidental  releases 
of  toxics  in  the  United  States.  And  we  cannot 
forget  the  tragic  accident  at  Bhopal,  India, 
when  3,000  people  were  killed.  In  19  years, 
EPA  has  regulated  only  8  of  many  toxics.  The 
bill  today  puts  tough  new  requirements  on  the 
EPA  list  and  regulates  170  toxic  pollutants. 
The  bill  directs  EPA  to  develop  emissions 
standards  that  require  the  meiximum  achieva- 
ble reductions  within  10  years.  For  residual 
risks,  EPA  would  publish  standards  that  pro- 
vide an  ample  margin  of  safety  to  protect  the 
public  health.  The  bill  addresses  the  special 
problems  of  the  steel  industry  by  giving  plants 
until  2020  to  meet  standards,  but  it  requires 
reductions  in  steps  until  that  time. 

INTERSTATE  POLLUTION 

Air  pollution  does  not  respect  State  t>ound- 
aries,  especially  in  my  area  of  western  Penn- 
sylvania. This  imported  pollutron  places  in- 
creased economic  burdens  on  the  receiving 
communities,  increasing  costs  to  utilities  and 
consumers  for  technology  to  control  pollution 
from  other  States.  For  example,  one  study 
showed  that  sulfur  dioxide  pollution  from  Ohio 
and  West  Virginia  power  plants  may  t)e  cost- 
ing three  western  Pennsylvania  utilities  as 
much  as  $1  billion  in  added  lifetime  pollution 
costs. 

The  conference  report  includes  several  pro- 
visions giving  the  receiving  States  more  tools 
to  combat  transboundary  pollution.  In  addition, 
the  bill  establishes  regional  approaches  for 
developing  acceptable  controls  for  neighbor- 
ing States  or  areas. 

AOD  RAIN  AND  PENNSYLVANIA 

The  acid  rain  provisions  of  this  t>ill  will  have 
a  great  impact  on  Pennsylvania.  Since  Penn- 
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sylvania  is  both  a  high  emitter  of  sulfer  dioxide 
[SOs]  and  a  receiver  of  the  most  acidic  rainfall 
in  the  country,  this  bill  will  challenge  Pennsyl- 
vania to  be  a  part  of  the  solution. 

I  have  been  struck  by  the  damage  to  many 
of  the  State's  prized  landmarks  such  as  in 
Gettysburg  National  Park  where  the  names  of 
the  soldiers  who  died  there  have  been  all  but 
washed  away  from  the  monuments.  Evidence 
continues  to  mount  that  many  of  our  lakes 
and  streams  are  affected  by  acid  rain.  In  fact, 
Pennsylvania  has  some  of  ttje  most  acidic  rain 
in  the  country.  One  EPA  stuSy  has  found  that 
a  reduction  of  10  million  tons  nationally  could 
bring  $160  million  in  benefits  to  Pennsylvania. 
The  bill  is  much  improved  over  the  bill  sub- 
mitted by  the  President.  In  the  Energy  and 
Commerce  Committee,  on  which  I  serve,  we 
were  able  to  modify  the  bill  to  address  many 
of  the  problems  of  the  original  bill. 

Unlike  many  other  States,  we  cannot  char- 
actenze  Pennsylvania  as  a  clean  or  dirty 
State.  Through  aggressive  implementation  of 
the  Clean  Air  Act  Amendments  of  1977  and 
local  efforts  to  clean  up  what  was  once  called 
the  "dirty  city,"  my  home  region  in  western 
Pennsylvania  has  made  significant  strides  in 
controlling  utility  emissions  of  sulfur  dioxide. 
Of  the  9  scrubbers  in  Pennsylvania,  6  are 
within  25  miles  of  downtown  Pittsburgh.  Yet 
with  all  this  behind  us,  the  State  as  a  whole  is 
still  one  of  the  top  5  emitters  of  SO^  in  the 
Nation. 

Because  of  the  unique  character  of  the 
State  we  had  a  number  of  problems  with  the 
President's  bill.  Some  utilities  that  had  already 
installed  scrubbers  were  not  given  credit  for 
previous  efforts,  or  worse,  due  to  the  econom- 
ic conditions  for  previous  efforts,  or  worse, 
due  to  the  economic  conditions  in  the  base- 
line years,  they  would  not  tie  given  enough 
credit  to  run  their  clean  plants.  In  addition,  a 
utility  that  had  hoped  to  shut  down  several  old 
small  units  as  a  part  of  its  compliance  realized 
that  it  would  not  be  able  to  use  the  allow- 
ances generated  by  the  shutdown,  and  the 
plants  that  did  need  to  do  more  to  clean  their 
emissions  found  that  the  bill's  date  and  reduc- 
tion targets  limited  their  options  in  a  way  that 
would  cost  their  customers  much  more 
money. 

Each  of  these  problems  is  now  addressed. 
The  provisions  on  baselines  and  credits  for 
clean  utilities  will  enable  clean  plants  to  run 
effectively.  The  trading  and  allowance  provi- 
sions adopted  in  the  committee  will  allow 
more  flexibility  for  dirty  plants.  And  many  of 
the  technical  problems  with  the  bill  have  been 
cleaned  up  including  the  renvDval  of  one  clean 
plant  in  Pennsylvania  that  had  mistakenly 
been  added  to  the  list  of  107  plants  for  first 
phase  reductkjns. 

I  would  especially  like  to  thank  the  confer- 
ence committee  for  adopting  several  amend- 
ments, amendments  I  offered  to  promote  de- 
velopment and  use  of  clean  coal  technol- 
ogies. With  these  additions,  cleaning  up  the 
air  and  developing  our  Nation's  most  abun- 
dant form  of  domestic  fossil  energy  are  com- 
patible. One  amendment  expanded  the 
number  of  technologies  eligible  for  special  in- 
centives from  the  five  in  the  President's  bill  to 
any  other  boiler  technology  that  achieves 
better  pollution  control  of  more  than  one  pol- 


lutant and  is  more  efficient  than  conventional 
boilers  with  a  conventional  scrubt>er. 

My  second  amendment  would  allow  a  utility 
to  comply  using  clean  coal  technology  at  a 
new  site  if  the  old  plant  is  retired.  This  provi- 
sion prevents  the  locking  in  of  a  utility  at  a 
site  that  should  be  abandoned  or  is  too  small 
when  it  repowers.  Without  this  flexibility,  the 
bill  may  discourage  what  is  a  commonsense 
compliance  option. 

Third,  I  offered  an  amendment  that  allows  a 
utility  which  has  tried  and  failed  to  comply  with 
a  clean  coal  technology  to  switch  to  another 
technology  without  penalty. 

Finally,  I  want  to  thank  the  conference  com- 
mittee and  particularly  Mr.  Dingell  and  Mr. 
Sharp  for  assisting  my  local  utility,  Duquesne 
Light  and  General  Public  Utilities  costing  west- 
ern Pennsylvania  2,000  jobs. 

It  is  a  real  tribute  to  many  Members  of  Con- 
gress and  to  the  President  that  this  Clean  Air 
Act  bill  is  before  the  House  after  a  10-year 
stalemate.  As  a  12-year  member  of  a  core 
group  that  pressed  to  strengthen  the  law,  I  am 
pleased  to  have  been  a  part  of  this  historic 
effort  to  give  us,  our  children,  and  our  grand- 
children cleaner  air.  There  could  hardly  be  a 
more  basic  commodity  than  the  air  we 
breathe.  This  is  a  big  step  toward  preserving 
it— and  preserving  the  planet. 

Mr.  OXLEY.  Mr.  Speaker,  after  more  than  a 
year  of  debate  which  culminates  over  a 
decade  of  work,  we  are  about  to  cast  the  final 
vote  on  a  major  rewrite  of  the  Clean  Air  Act. 
In  1977  wheii  the  Clean  Air  Act  was  last 
amended,  it  was  assumed  that  Congress 
would  amend  this  measure  on  a  regular  basis. 
However,  for  over  10  years,  we  could  not 
narrow  our  differences,  find  middle  ground, 
and  pass  a  comprehensive  clean  air  bill. 

Last  July,  President  Bush  helped  break  the 
stalemate  when  he  introduced  the  bill  before 
us  which  includes  provisions  addressing  in- 
dustrial and  automobile  emissions,  air  toxics, 
and  acid  rain.  Few  environmental  bills  have 
been  this  complex  or  have  the  potential  for 
disruption  to  our  economy  as  this  one.  It 
pitted  the  environment  against  the  economy, 
the  East  against  the  West,  and  one  industry 
against  another.  To  reconcile  these  issues, 
the  conference  committee  had  to  make  many 
difficult  decisions. 

I  have  been  among  the  most  skeptical 
about  this  t>ill  t>ecause  I  wanted  to  ensure  fair- 
ness to  my  home  State  of  Ohio,  parliculariy 
regarding  the  need  for  further  acid  rain  con- 
trols and  the  benefits  of  those  controls.  Fur- 
ther, I  wanted  to  provide  clarity  with  the  Amer- 
ican people  as  to  the  costs  of  the  bill.  Con- 
servative estimates  indicate  Amencans  will 
pay  between  $25  and  $50  billion  a  year  for 
cleaner  air.  To  achieve  this  goal  of  improved 
health  and  welfare  for  our  constituents,  we  will 
be  asking  them  to  pay  the  price  through  job 
losses,  higher  consumer  product  prices,  high 
utility  rates;  in  other  words  through  changed 
life  styles. 

While  this  final  bill  is  far  from  perfect,  t  be- 
lieve we  have  come  a  long  way  toward  the 
President's  goal  of  balance  and  reasonable- 
ness. Underiying  President  Bush's  clean  air 
legislation  was  the  desire  to  not  only  protect 
human  health  but  to  improve  the  quality  of  life 
of  all  Americans.  It  is  my  belief  that  this  land- 
mark legislation  represents  our  best  effort  to 


negotiate  a  balance  between  the  multitude  of 
interests  we  represent  and  ensure  that  as  a 
result,  Americans  will  be  better  off,  not  worse 
off. 

I  am  particularly  pleased  that  we  could  blunt 
the  impact  on  Ohio  by  including  in  the  final 
agreement  a  provision  which  gives  200,000 
additional  allowances  to  Ohio,  Indiana,  and  Illi- 
nois in  phase  I,  and  50,000  new  allowances  to 
nine  Midwestern  States  in  phase  II.  We  were 
also  able  to  provide  some  assistance  for  two 
unique  problems  in  my  home  State,  the 
Zimmer  plant,  currently  under  construction, 
and  Ohio  Edison's  small  units  which  are  the 
most  costly  and  difficult  to  retrofit  with  scrub- 
bers. 

One  of  the  key  components  of  President 
Bush's  bill  was  the  concept  of  allowing  the 
market  to  encourage  reductions  in  pollution. 
This  provision  also  caused  divisions  between 
the  Midwest  and  the  other  States.  To  elimi- 
nate the  argument  that  the  Midwest  would 
hoard  allowances,  and  not  give  access  to  utili- 
ties in  other  States,  t  am  happy  to  say  that  my 
proposal  for  auctioning  allowances  which  was 
a  part  of  the  acid  rain  compromise  adopted 
during  consideration  by  the  Energy  and  Com- 
merce Committee  has  been  retained  by  the 
conference.  This  mechanism  will  provide 
money  to  Midwest  utilities  faster  and  will  also 
help  to  ensure  that  allowances  are  available 
to  utilities  across 

Mr.  Speaker,  throughout  the  development  of 
this  legislation,  we  have  worked  to  ensure  that 
environmental  progress  does  not  jeopardize 
economic  growth.  We  have  added  new  envi- 
ronmental control  requirements,  but  we  have 
also  tried  to  maintain  flexibility  in  the  permit- 
ting and  review  provisions  of  the  bill,  so  that 
needed  industrial  modernization  projects  do 
not  languish  through  months  or  years  of  per- 
mitting delay. 

Of  necessity,  many  of  these  issues  have 
been  left  to  EPA's  discretion  in  implementing 
the  legislation.  This  is  true  for  such  significant 
issues  as  the  modification/de  minimus  provi- 
sions of  section  182(C)  (6)-(8)  in  title  I;  modifi- 
cation permit  procedure  provisions  in  section 
112(g)(3);  the  so-called  WEPCO  issue  in  the 
acid  rain  title;  and  the  permit  flexibility  provi- 
sion of  section  502.  We  fully  anticipate  that  in 
addressing  these  issues  after  enactment,  EPA 
will  recognize  the  need  for  flexibility.  This  is 
not  only  a  matter  of  economic  importance;  it 
serves  important  environmental  purposes.  We 
have  presented  industry  with  a  tremendous 
challenge;  we  cannot  take  away  from  them 
the  tools  in  terms  of  modernization  and  proc- 
ess changes,  that  will  allow  them  to  meet  the 
challenge. 

We  have  been  careful  to  provide  this  flexi- 
bility in  each  of  the  titie  relating  to  stationary 
sources: 

In  title  I,  we  have  left  the  current  netting 
and  bubbling  provisions  unaffected  in  all  but 
serious,  severe  and  extreme  areas.  And  even 
in  those  areas  while  we  have  lowered  the  de 
minimus  threshold  to  25  tons,  we  have  tied 
the  de  minimum  provisions  of  section 
182(C)(6)  to  the  modification  provisions  of 
section  182(c)  (7)  and  (8). 

In  title  III,  we  have  included  modifications  as 
a  separate  category  for  review  purposes,  thus 
ensuring    that   existing    sources   can    modify 
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without  triggering  new  source  MACT.  Just  as 
importantly,  we  have  structured  the  modifica- 
tion provisions  so  that  sources  need  not  await 
lengthy  permit  revisions  or  modifications 
before  undertaking  plant  modifications. 

In  title  IV,  we  have  deleted  all  general  provi- 
sions relating  to  the  WEPCO  modification 
issue.  We  did  not  in  the  contemplation  that 
EPA  will  develop  reasonable,  revised  Wepco 
regulations  that  will  allow  plants  to  add  pollu- 
tion control  equipment,  switch  to  cleaner 
fuels,  and  refurbish  old  facilities  without  run- 
ning afoul  of  NSPS  or  PSD  modifications 
issues. 

In  title  V,  we  have  explicitly  provided  permit- 
ting authorities  with  broad  discretion  to  allow 
plant  revisions  without  requinng  permit  modifi- 
cations or  revisions. 

Mr.  Speaker,  following  President  Bush's 
lead,  the  final  bill  includes  provisions  which 
will  require  the  use  of  clean  fuels.  Cleaner 
fuels  will  provide  significant  environmental 
benefit  without  putting  even  more  stringent 
controls  on  automobiles.  I  am  particularly 
pleased  by  the  clean  fuels  program  that  struck 
a  balance  between  oil  and  gas  refiners,  farm- 
ers, and  the  environment.  The  oxygenated 
fuels  program  will  allow  for  the  use  of  (\^TBE 
and  ethanol  as  additives  to  achieve  the  re- 
quired level  of  oxygen.  The  program  will  result 
in  an  increased  demand  of  600  million  gallons 
of  ethanol,  creating  a  market  for  some  240 
million  bushels  of  corn.  In  turn,  increased 
demand  for  corn  will  increase  farm  income 
and  lower  Federal  farm  program  costs. 

While  title  III  addresses  189  toxic  air  pollut- 
ants and  the  control  of  those  pollutants,  I  wish 
to  focus  on  the  provisions  of  the  utility  air 
toxics  study,  section  112(n)  of  the  act  as 
added  by  the  conference  agreement.  With  re- 
spect to  air  toxics  generally,  the  Senate  and 
House  bills  included  provisions  that  differed 
substantially  with  respect  to  scientific  studies, 
timing,  and  regulatory  requirements.  The 
House  provision  required  that  the  EPA  Admin- 
istrator perform  a  3-year  study  of  the  hazards 
to  public  health  reasonably  anticipated  to 
occur  as  a  result  of  emissions  by  electric  utili- 
ty steam  generating  units  and  report  the  re- 
sults of  that  study  to  the  Congress. 

On  the  other  hand,  the  Senate  provision 
was  the  result  of  a  complex,  and  ultimately 
unsatisfactory,  set  of  negotiations.  Unlike  the 
House  provision,  scientific  studies  were  not  to 
serve  as  the  basis  for  regulation,  but  simply 
were  to  be  included  in  the  docket  of  the  regu- 
latory process  leading  to  regulations.  Under 
the  Senate  provision,  regulations  for  the  con- 
trol of  particulates  and  mercury  would  have 
had  to  be  promulgated  no  sooner  or  later  than 
5  years  after  enactment. 

Rather  than  accept  the  Senate  provision, 
the  conference  favored  an  approach  that 
adopted  the  basic  House  provision.  The  provi- 
sion did  contain  two  constructive  elements 
found  in  the  Senate  provision;  a  direction  to 
the  National  Institute  of  Environmental  Health 
Sciences  to  conduct  a  study  on  a  mercury 
threshold  below  which  adverse  effects  on 
human  health  are  not  expected  to  occur  and 
the  requirement  that  EPA  study  mercury  emis- 
sions from  all  sources.  The  conferees  agreed 
to  the  House  provisions  because  of  the  logic 
of  basing  any  decision  to  regulate  on  the  re- 
sults of  scientific  study  and  because  of  the 


emission  reductions  that  will  be  achieved  and 
the  extremely  high  costs  that  electric  utilities 
will  face  under  other  provisions  of  the  new 
Clean  Air  Act  amendments. 

As  we  all  know,  the  utility  industry  has  been 
singled  out  for  regulation  under  the  acid  rain 
provisions.  The  utility  industry  may  also  face 
additional  controls  for  NO,  emissions  for 
ozone  control,  and  revised  PM10  controls.  All 
of  these  programs  will  result  in  substantial  re- 
ductions in  emissions  of  conventional  and  po- 
tentially hazardous  air  pollutants.  Even  without 
all  of  these  reductions  in  air  pollution,  the 
health  risks  from  emissions  of  hazardous  air 
pollutants  from  powerplants  are  vanishingly 
small,  as  EPA  has  repeatedly  recognized. 

Under  the  existing  section  112  of  the  Clean 
Air  Act,  EPA  has  addressed  the  question 
whether  additional  regulation  of  powerplants  is 
necessary  to  control  air  toxic  emissions  to 
protect  the  public  health.  EPA,  thus  far,  has 
studied  several  substances  for  which  emis- 
sions data  and  some  indicator  of  toxicity  exist: 
arsenic,  beryllium,  cadmium,  hexavalent  chro- 
mium, formaldehyde,  and  radionuclides.  EPA 
found  that  additonal  regulation  of  emissions  of 
these  substances  from  powerplants  was  un- 
necessary. For  some  other  substances  listed 
in  S.  1630,  such  as  mercury  and  other  volatile 
substances,  little  scientific  evidence  exists 
about  either  emissions  rates  or  effects  on 
public  health  or  welfare.  Under  the  conference 
agreement  adopting  the  approach  that  the 
House  included  in  its  bill,  these  and  other  sci- 
entific issues  will  be  examined,  and  regula- 
tions will  be  imposed  only  if  warranted  by  the 
scientific  evidence. 

As  I  noted,  the  conferees  changed  only 
slightly  the  provision  approved  by  the  House. 
The  changes  to  this  provision,  and  other  parts 
of  the  bill,  clarified  the  nature  of  the  studies  to 
be  conducted  on  emissions  from  powerplants 
and  specifically  exempted  utility  units  from  the 
provisions  of  section  112(c)(6),  which  address- 
es regulation  of  seven  specified  categories  of 
substances. 

In  addition,  section  112(n)  provides  that  the 
Administrator  shall  regulate  electric  utility 
steam  generating  units  if  he  finds,  based  on 
the  studies,  that  regulation  is  appropriate  and 
necessary.  Under  the  conference  agreement, 
if  the  Administrator  regulates  fossil  fuel  fired 
electric  utility  steam  generating  units  by  adopt- 
ing any  major  source  standard  or  any  area 
source  standard  under  section  112  for  those 
units,  he  may  do  so  only  in  compliance  with 
subsection  (n). 

Pursuant  to  section  112(n),  the  Administra- 
tor may  regulate  fossil  fuel  fired  electric  utility 
steam  generating  units  only  if  the  studies  de- 
scribed in  section  1 1 2(n)  cleariy  establish  that 
emissions  of  any  pollutant,  or  aggregate  of 
pollutants,  from  such  units  cause  a  significant 
risk  of  serious  adverse  effects  on  the  public 
health.  Thus,  if  the  Administrator  regulates 
any  of  these  units,  he  may  regulate  only  those 
units  that  he  determines— after  taking  into  ac- 
count compliance  with  all  provisions  of  the  act 
and  any  other  Federal,  State,  or  local  regula- 
tion and  voluntary  emission  reductions— have 
been  demonstrated  to  cause  a  significant 
threat  of  serious  adverse  effects  on  the  public 
health. 

In  sum,  I  believe  that  the  conference  com- 
mittee produced  a  utility  air  toxics  provision 


that  will  provide  amply  protection  of  the  public 
health  while  avoiding  the  imposition  of  exces- 
sive and  unnecessary  costs  on  residential,  in- 
dustrial, and  commercial  consumers  of  elec- 
tricity. 

My  next  points  are  directed  at  title  IV,  the 
acid  rain  provisions.  The  conferees  have  de- 
cided to  add  200,000  phase  I  and  phase  II  al- 
lowances to  the  acid  rain  title,  reflecting  meth- 
odological errors  by  EPA.  These  additional  al- 
lowances are  a  result  of  three  basic  errors 
that  were  made  in  calculating  the  emission  re- 
ductions which  would  occur  under  the  legisla- 
tion. These  mistakes  are  summarized  below. 

First,  EPA  underestimated  1980  utility  emis- 
sions by  failing  to  use  the  currently  applicable 
sulfur-to-SOj  conversion  factor  during  coal 
combustion.  In  1980,  EPA  assumed  that  95 
percent  of  the  sulfur  was  emitted  as  SOj, 
while  the  balance  was  retained  in  bottom  ash, 
rejected  in  pulverizers,  or  captured  by  precipi- 
tators. In  1982,  EPA  revised  its  "Compilation 
of  Air  Pollutant  Emission  Factors  (AP-42)"  to 
indicate  it  estimated  that  97.5  percent  of  the 
sulfur  in  boilers  is  emitted  as  SO?.  The  97.5 
percent  conversion  factor  was  used  in  the 
1985  emissions  inventory.  Had  97.5  percent 
been  used  in  1980.  as  advocated  by  NAPAP 
and  DOE,  emissions  in  1 980  would  have  been 
at  least  180,000  tons  higher. 

Second.  EPA.  DOE.  and  NAPAP  underesti- 
mated 1980  utility  emissions  by  failing  to  ac- 
count for  scrubber  operability  in  1980.  Each 
agency  implicitly  assumed  that  at  scrubbed 
units,  31  GW  in  1980.  the  scrubber  operated 
100  percent  of  the  time  that  boilers  operated, 
even  though  contemporaneous  EPA  contrac- 
tor reports  show  that  this  was  not  the  case. 
Scrubbers  averaged  only  80  percent  operabil- 
ity in  1980.  meaning  that  20  percent  of  the 
time  the  boiler  operated  with  uncontrolled 
emissions.  This  situation  reflected  the  immatu- 
rity of  scrubber  technology.  Had  EPA  account- 
ed for  this  fact.  EPA's  emission  estimate 
would  have  been  370,000  tons  higher  than  it 
was. 

Third.  EPA  underestimated  1980  nonutility 
emissions  through  reliance  on  a  faulty  data 
base.  Using  NAPA  data— which  is  supported 
by  DOE.  was  thoroughly  peer  reviewed,  and 
conforms  to  the  1985  NAPAP  emissions  in- 
ventory-it is  clear  that  actual  1980  nonutility 
emission  were  400.000  tons  greater  in  1980 
than  EPA  has  acknowledged. 

While  these  errors  in  aggregate  represent 
neariy  1  million  tons,  it  was  a  political  decision 
to  limit  the  size  of  additional  allowance  to 
200.000  tons.  It  is  important  to  remember  that 
these  extra  allowances  do  not  breach  the  goal 
set  forth  in  the  acid  rain  title  to  achieve  a  10- 
million-ton  reduction  in  SO2  emissions  from 
1980  levels  by  the  year  2000. 

To  achieve  the  most  cost-effective  SOi  re- 
ductions, the  bill  contains  a  market  based 
sulfur  dioxide  allowance  trading  system.  I  wish 
to  address  for  a  moment  the  importance  of 
this  system.  If  implemented  as  intended,  these 
provisions  can  result  in  savings  for  electric 
utility  customers  while  helping  attain  a  sul>- 
stantial  reduction  of  SO3  by  utilities.  It  has 
been  estimated  that  20  to  40  percent  of  the 
costs  incurred  under  the  traditional  command 
and  control  approach  to  regulation,  will  be 
saved  under  the  allowance  system.  The  range 
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of  savings,  however,  depends  upon  the  free- 
dom granted  utilities  to  buy  and  sell  allow- 
ances. It  is  essential  that  we  not  stifle  this 
new  form  of  market  with  excessive  or  vanable 
regulatory  controls. 

The  basic  premise  of  the  allowance  trading 
system  is  that  control  costs  differ  markedly 
between  utilities.  Some  utilities  may  find  it  rel- 
atively inexpensive  to  overcontrol  and  gener- 
ate excess  allowances,  with  the  intent  to  sell 
them  to  utilities  whk;h  have  higher  control 
costs.  Overall,  an  ideal,  balanced  allowance 
market  will  result  in  the  total  cost  of  control 
being  minimized  while  SOj  emissions  are 
maintained  at  the  desired  level. 

To  obtain  the  maximum  benefits  and  main- 
tain a  t)alanced  market  with  the  allowance 
system,  several  elements  are  necessary.  First, 
both  buyers  and  sellers  must  have  the  ability 
and  willingness  to  make  allowance  commit- 
ments. Second,  it  is  necessary  that  barriers  to 
allowance  trading  are  kept  to  a  minimum. 
Third,  information  on  allowarK:e  transactions 
must  be  made  readily  available. 

The  bill  requires  an  element  of  trust — trust 
that  each  will  benefit  from  the  transaction  and 
trust  that  the  Government  will  not  interfere 
with  the  property  interest  that  owners  and  op- 
erators will  have  in  allowances  created,  sold 
or  purchased.  It  is  reasonable  to  extrapolate 
that  buyers  and  sellers  in  the  allowance 
market  will  plan  over  the  long  term,  and  may, 
in  some  instances,  require  allowance  commit- 
ments of  15  to  20  years.  For  firms  to  make 
this  type  of  commitment  requires  a  stable 
market,  one  that  will  not  change  without 
proper  notice;  that  is,  the  full  and  public 
debate  and  legislative  action.  Under  the  bill, 
firms  are  assured  of  their  freedom  to  contract 
according  to  mutually  agreed  upon  terms, 
terms  which  are  legally  enforceable  in  the 
courts. 

Barriers  to  allowance  transactions  may  take 
any  number  of  forms,  and  the  Administrator 
must  use  great  care  to  avoid  doing  anything 
to  help  erect  those  barriers.  That  is  why  the 
conference  committee  has  streamlined  the 
process  whereby  a  utility  or  utilities  can  pool 
allowances  so  as  to  operate  within  the  con- 
fines of  the  law.  Under  provisions  of  the  allow- 
ance tracking  system,  we  have  provided  for 
the  creating  of  allowance  pools.  Owners  or 
operators  need  only  record  with  the  Adminis- 
trator that  they  intend  to  enter  into  such 
agreements.  Once  in  place,  these  voluntary 
pooling  agreements  can  operate  to  reduce  the 
number  of  actual  transfers  of  allowances  and, 
thus,  the  overall  compliance  burden.  For  ex- 
ample, utilities  or  operating  companies  can 
keep  and  share  one  set  of  allowance  books  to 
accommodate  their  emission  allowance  re- 
quirements. Here,  as  elsewhere,  it  is  neces- 
sary to  keep  tfie  volume  of  information  that 
buyers  and  sellers  are  required  to  provide  to  a 
minimum,  lest  the  system  breakdown  in  the 
face  of  heavy  trading 

In  other  types  of  allowance  transactions, 
only  the  essentials  are  to  be  reported,  akin  to 
the  stock  market  publication  of  the  terms  of  a 
transaction,  including  price,  number  of  allow- 
ances, and  duration.  This  information  will  fa- 
cilitate the  functioning  of  the  allowance 
system  by  allowing  firms  to  assess  their  op- 
portunities relative  to  the  market  and  make 


decisions  to  buy  or  sell  allowances  on  that 
basis. 

In  all,  we  have  crafted  a  workable  allow- 
ance system  that  should  provide  maximum 
freedom  and  a  minimum  amount  of  redtape 
for  buyers  and  sellers.  In  the  end,  utility  cus- 
tomers in  all  our  States  should  benefit  from 
this  free-market  approach. 

One  of  the  keys  to  ensuring  that  the 
market-based  emissions  trading  system  suc- 
ceeds is  the  annual  auction  of  sulfur  dioxide 
allowances.  The  auction  will  guarantee  that  a 
significant  volume  of  allowances  is  available 
for  interstate  and  mterutility  trading  starting  in 
just  3  years.  This  will  jump  start  the  trading 
system  and  will  provide  evidence  to  the  indus- 
try. State  utility  commissions,  and  the  Federal 
Government  that  the  emissions  trading  pro- 
gram works.  While  the  auction  is  not  the  pn- 
mary  market,  it  will  guarantee  that  the  private 
market  gets  started. 

I  believe  that  the  responsibility  for  designing 
and  running  the  auction  should  be  vested  in 
the  Department  of  the  Treasury,  not  EPA, 
though  EPA  and  DOE  should  be  consulted. 
There  are  three  reasons  for  this:  First,  the 
Treasury  Department  has  more  expertise  in 
this  complicated  area;  second,  EPA  is  already 
going  to  be  overloaded  with  all  the  other  re- 
quirements of  the  act;  and  third,  this  inde- 
pendence of  the  auction  from  other  aspects  of 
the  program  should  prevent  any  hidden  agen- 
das from  creeping  into  the  auction  design. 

Turning  to  another  potential  barner,  I  nse  to 
address  the  exemption  from  Securities  Ex- 
.  change  Commission  jurisdiction  granted  to 
utility  holding  companies  regulated  under  the 
Public  Utilities  Holding  Company  Act  of  1935 
as  it  related  to  the  allowance  trading  program. 
Under  the  1935  act,  the  Commission  is  grant- 
ed authority  to  review  the  lawfulness  and  ap- 
propriateness of  a  range  of  transactions  en- 
tered into  by  regulated  holding  companies. 
The  conference  agreement  provides  that  hold- 
ing company  allowance  transactions  involving 
associate  and  unrelated  companies  are  not 
subject  to  Commission  jurisdiction.  The  Com- 
mission has  offered  its  views  concerning  ex- 
emption in  a  letter  dated  October  11,  1990, 
and  sent  to  Senator  James  A.  McClure  by 
Richard  C.  Breeden,  Chairman  of  the  Commis- 
sion, Chairman  Breeden  specifically  stated 
that  "the  Commission  would  not  oppose  en- 
actment of  the  Amendments  if  they  provided 
that  the  creation,  acquisition  or  disposition  of 
allowances  for  sale  or  trade,  including  the  is- 
suance of  securities  or  the  undertaking  of  any 
other  financing  transactions  with  respect  to 
the  1935  act."  It  Is  the  sense  of  the  conferees 
that  allowance  transactions  involving  regulat- 
ed holding  companies  with  associate  or  unre- 
lated companies  are  exempt  from  Commission 
jurisdiction  under  the  1 935  act. 

My  final  point  about  title  IV  regards  nitrogen 
oxides  emissions  control.  Both  the  Senate 
and  House  versions  of  S.  1630  contained  an 
acid  rain  provision  dealing  with  emissions  of 
nitrogen  oxides.  Both  were  designed  to 
achieve  the  emissions  reductions  through  the 
application  of  low-nitrogen  oxides  burner 
[LNB]  technology  to  wall-fired  and  tangentially 
fired  steam  electric  coal  fired  utility  boilers. 
There  were  major  differences  between  the 
two  bills  that  the  conference  was  able  to  re- 
solve.  In  the  end.  the  conferees  found  the 


Senate  version  of  the  NO,  emission  limitations 
preferable  to  the  House  version,  because  the 
alternative  emission  limitation  and  averaging 
provisions  of  the  Senate  bill  gave  stronger  as- 
surances that  only  LNB  technology  would  be 
required. 

The  consensus  within  the  conference  com- 
mittee was  that  the  installation  of  LNB  tech- 
nology on  all  phase  I  units  by  1995  would  be 
unachievable  for  many  utilities.  This,  in  part,  is 
due  to  the  projected  inability  of  domestic  man- 
ufacturers to  provide  an  adequate  supply  of 
LNB  equipment.  In  addition,  we  had  concerns 
about  the  length  of  the  time  off  line  required 
to  install  the  equipment.  As  a  result,  we  cre- 
ated provision  that  will  allow  a  blanket  exten- 
sion of  15  months  for  any  unit  unable  to  in- 
stall, test  or  operate  low-NO.  burners  on  a 
unit,  taking  into  account  system  reliability. 

No  one  among  the  conferees  wished  to 
create  instances  in  which  a  utility  would  be 
penalized  for  being  unable  to  meet  a  1995 
deadline.  This  is  particulariy  true  given  that 
longer  outages  for  the  installation  of  control 
technology  will  have  to  be  phased,  planned, 
and  coordinated  in  a  very  careful  manner 
within  power  pools  because  of  the  impact 
those  outages  may  have  on  the  availability  of 
electricity.  For  that  reason,  the  conferees 
crafted  a  provision  that  will  take  into  account; 
First,  the  possible  unavailability  of  equipment 
at  the  time  the  unit  would  need  to  be  sched- 
uled for  its  outage,  second,  the  time  neces- 
sary to  install  and  test  that  equipment,  and 
third  the  scheduling  of  such  major  outages.  It 
was  our  collective  view  that  the  Administrator 
should  give  wide  latitude  to  the  engineering 
judgment  of  individual  utilities  in  order  to 
ensure  adequate  supplies  of  electncity  and 
the  opportunity  for  domestic  vendors  to  meet 
the  demand  for  low  NO,  burners. 

In  sum,  the  conference  agreement  recog- 
nizes the  limits  of  commanding  early  perform- 
ance of  a  difficult  and  important  task  and 
gives  due  consideration  to  the  interplay  of 
suppliers,  utilities  and  electnc  demand. 

Finally,  Mr.  Speaker,  I  would  like  to  address 
the  issue  of  stratospheric  ozone  depletion. 
The  global  environmental  issue  of  ozone  de- 
pletion causes  much  concern  and  deserves 
an  appropriate  response.  Therefore,  in  1987, 
the  U.S.  Government,  industry,  and  environ- 
mental organization  representatives  played  a 
strong  leadership  role  in  the  negotiation  and 
completion  of  the  Montreal  protocol  on  sub- 
stances that  deplete  the  ozone  layer.  This 
international  agreement,  which  was  modified 
and  strengthened  in  June,  has  been  signed  by 
approximately  60  nations  representing  almost 
90  percent  of  woridwide  CFC  production.  It 
has  been  hailed  as  an  unprecedented  and 
successful  example  of  how  the  nations,  indus- 
try and  environmental  groups  could  work  to 
resolve  a  serious  global  environmental  issue 
Scientific  consensus  has  established  that 
the  only  means  of  assuring  the  protection  of 
the  Earth's  ozone  layer  is  through  coordinated 
global  action.  The  Montreal  protocol  strikes  a 
delicate  balance  among  the  competing  global 
economic  interests  in  order  to  assure  the 
achievement  of  an  urgent  environmental  pro- 
tection goal.  We  need  to  be  mindful  of  the 
international  agreement  and  we  need  to  be 
careful  that  this  legislation  does  not  erode  or 
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destroy  the  delicate  balance  which  this  treaty 
provides.  This  Congress  must  continue  to  re- 
spond appropriately  to  ozone  depletion  by  re- 
specting the  international  process  and  ensur- 
ing its  success. 

While  the  CFC  phaseout  schedule  present- 
ed in  this  legislation  is  very  similar  to  the  inter- 
national schedule,  I  remain  concerned  about 
this  legislation's  treatment  of  HCFC's,  or  hy- 
drochlorofluorocarbons.  HCFC's,  which  have 
one-twentieth  the  ozone  depletion  potential  of 
CFC's,  have  not  been  regulated  by  the  Mon- 
treal protocol.  However,  the  protocol  has  es- 
tablished a  declaration  of  intent  to  phase  out 
HCFC's  no  later  than  2040,  and  if  possible,  no 
later  than  2020. 

I  understand  that  a  United  Nations  Environ- 
ment Programme  Assessment  Report  has 
concluded  that  these  compounds  are  essen- 
tial in  order  to  achieve  the  rapid  phaseout  of 
CFC's;  and  that  the  HCFC's  can  be  used  well 
into  the  next  century  without  any  significant 
environmental  impact.  We  must  be  cautious 
that  our  unilateral  regulation  of  HCFC's  does 
not  send  the  wrong  signal  to  the  international 
community,  nor  to  U.S.  industry  which  needs 
to  be  assured  of  adequate  production  and  an 
adequate  supply  of  these  substitute  com- 
pounds. 

In  addition  to  the  phaseout  schedules  on 
CFC's  and  HCFC's,  this  legislation  prohibits 
venting  of  CFC's,  mandates  recovery  and  re- 
cycling of  used  CFC  refngerants,  requires  la- 
beling, establishes  product  controls,  and  re- 
quires the  development  of  a  safe  alternatives 
policy.  Congress  needs  to  be  sensitive  to  the 
impacts  that  these  regulatory  measures  may 
have  on  consumers  and  industry,  especially 
small  business.  I  ask  the  EPA  Administrator  to 
do  everything  possible  to  mitigate  any  disad- 
vantageous, burdensome,  and  unnecessary 
impacts  that  may  t>e  caused  by  overzealous 
promulgation  of  these  regulations.  I  tielieve 
that  industry  has  proven  its  desire  to  imple- 
ment safe  and  effective  substitutes  as  rapidly 
as  possible;  and  I  believe  that  industry  will 
continue  to  respond  to  appropnate  and  neces- 
sary regulations. 

Last,  I  remain  concerned  that  while  we  are 
addressing  an  appropriate  response  to  a 
global  environmental  issue,  we  have  not  ade- 
quately preempted  State  and  local  laws  which 
intend  to  address  ozone  depletion,  but  have 
very  little  environmental  significance.  The  pro- 
liferation of  State  and  local  laws  has  proven 
to  be  unnecessary  given  the  Montreal  proto- 
col and  the  Congress'  and  EPA's  attention  to 
the  issue.  Industries  which  have  put  their  time 
and  financial  resources  into  phasing  out  of 
CFC's,  researching  alternative  substances, 
and  redesigning  CFC-reliant  products  have 
been  unnecessarily  burdened  with  State  and 
local  requirements  that  are  not  productive. 
State  and  local  governments  are  best 
equipped  to  handle  State  and  local  environ- 
mental problems;  while  responses  to  global 
environmental  issues  such  as  ozone  depletion 
should  be  coordinated  internationally 

U.S.  industry,  policymakers,  and  environ- 
mentalists should  spread  the  word  that  the 
Montreal  protocol  is  a  dynamic  and  unprece- 
dented international  process  that  is  working 
successfully.  I  believe  that  Congress  should 
continue  to  be  aware  of  this  process  and  find 
ways  to  encourage  the  global  effort  of  ozone 


protection  and  to  avoid  disruptive  initiatives 
that  will  only  impact  consumers  and  industnes, 
without  any  environmental  benefit. 

Mr.  Speaker,  I  am  attaching  herewith  a 
statement  expressing  our  understanding  of 
title  VI  to  be  included  in  the  Record  as  part 
of  my  statement. 

Thank  you. 

Statement  of  Understanding— Title  VI 

SECTION  701— PART  B  REPEAL 

The  conference  substitute  adopts  the 
Senate  proposal  to  create  a  new  title  VI  of 
the  Clean  Air  Act  to  address  "Stratospheric 
Ozone  Protection." 

SECTION  702— STRATOSPHERIC  OZONE 
PROTECTION 

The  conference  substitute  adopts  the 
Senate  approach  and,  as  explained  below, 
combines  the  Senate  and  House  proposals. 

DEFINITIONS— NEW  SECTION  601 

The  conference  sulKtitute  Includes  defini- 
tions of: 

Appliance  (combining  the  Senate  and 
House  proposals): 

Baseline  year  (modeled  after  the  House 
proposal): 

Class  I  substance  and  class  II  substance 
(modeled  after  the  House  proposal): 
Commissioner  (from  House  proposal): 
Consumption  (modeled  after  the  Montreal 
Protocol): 

Import  (from  the  Senate  bill): 
Medical  device  (combining  the  Senate  and 
House  proposals): 

Ozone-depletion  potential  (from  the  House 
proposal): 

Produce,  produced,  and  production  (corn-bin- 
ing  the  Senate  and  House  proposals). 

Controlling  and  ultimately  eliminating 
the  production  of  ozone-depleting  sub- 
stances is  one  of  the  key  features  of  this 
new  title.  Therefore,  the  definition  of  'pro- 
duction" is  extremely  important. 

The  Senate  bill,  the  House  amendment 
and  the  conference  substitute  define  "pro- 
duction"  to  exclude  the  manufacture  of  a 
controlled  substance  that  is  recycled  or 
reused.  This  provision  is  designed  to  avoid 
the  problem  of  double  counting,  i.e..  forcing 
a  producer  to  use  production  allowances 
when  the  producer  is  simply  reprocessing  a 
previously  produced  and  used  substance. 

This  provision  is  also  designed  to  allow  re- 
processing of  previously,  legally  produced 
substances  after  the  ultimate  phaseout  date 
for  production  of  such  substances.  This  pro- 
vision does  not.  however,  exclude  from  the 
production  controls  and  ultimate  prohibi- 
tions a  sul)stance  that  is  produced  with  the 
intent  to  eventually  reuse  or  recycle  it.  All 
new  production  falls  outside  the  scope  of 
the  "reuse/recycle"  exclusion. 

The  manufacture  of  substances  that  are 
"used  and  entirely  consumed"  in  the  manu- 
facture of  other  chemicals  (or  the  regenera- 
tion of  chemical  catalysts)  is  also  excluded 
from  the  definition  of  "production  ".  This 
provision  is  necessary  t>ecause  some  of  the 
substances  covered  by  this  new  title  are 
feedstocks  for  other  important  substances. 

The  conference  substitute  includes  a  tech- 
nical correction  to  this  provision  of  the 
original  Senate  and  House  proposals.  The 
requirement  that  the  controlled  substance 
be  "entirely  consumed"  is  qualified  by 
adding  the  parenthetical  "except  for  trace 
quantities".  This  modification  is  designed  to 
allow  for  the  fact  that,  as  a  result  of  certain 
chemical  and  physical  properties,  nothing  is 
"entirely  consumed." 

The  conference  substitute  does  not  in- 
clude a  requirement  to  construe  the  term 


"production"  in  a  manner  consistent  with 
the  Protocol  l)ecause  the  Protocol  has  not 
yet  approved  destruction  technologies  for 
purposes  of  subtracting  from  the  production 
allocation.  In  the  course  of  implementing 
this  Act,  however.  EPA  shall  consider 
whether  an  exclusion  will  l>e  allowed  on  a 
case-by-case  basis  for  the  manufacture  of 
controlled  sul)stances  that  are  ( 1 )  not  manu- 
factured for  commercial  purposes;  (2)  coinci- 
dental, unavoidable  byproducts  of  a  manu- 
facturing process:  or  (3)  contained  and  sub- 
sequently destroyed  using  maximum  avail- 
able control  technologies.  When  the  Proto- 
col parties  have  approved  destruction  tech- 
nologies, the  Administrator  shall  take  these 
into  account  and  ensure  that  adequate  safe- 
guards exist  to  preclude  abuse. 

The  conference  substitute's  definition  of 
the  "Montreal  Protocol "  includes  a  refer- 
ence to  "amendments  that  have  entered 
into  force."  This  reference  includes  all  such 
amendments,  not  just  those  that  the  United 
States  has  ratified. 

LISTING  OF  CLASS  I  AND  CLASS  II  SUBSTANCE- 
NEW  SECTION  602 

The  substitute  adopts  the  House  amend- 
ment terminology  regarding  "class  I  and 
class  II  substance"  and  combines  the  bal- 
ance of  the  two  proposals.  The  minimum 
lists  of  compounds  are  expanded  to  include 
a  number  of  CPCs  and  HCPCs  that  were 
added  to  the  Montreal  Protocol  after  Senate 
and  House  consideration  of  the  legislation. 
The  substitute  also  establishes  a  threshold 
ozone  depletion  factor  of  0.2  for  compounds 
to  be  listed  as  a  class  I  substance.  Com- 
pounds below  this  ODF  would  require  the 
consideration  of  other  factors  by  the  Ad- 
ministrator, such  as  significant  volume, 
before  they  should  be  considered  for  listing 
as  class  I  compounds. 

MONITORING  AND  REPORTING  REQUIREMENTS- 
NEW  SECTION  603 

On  a  quarterly  basis,  or  such  other  basis 
(not  less  than  annually)  as  determined  by 
the  Administrator,  each  person  who  pro- 
duced, imported  or  exported  a  class  I  or 
class  II  substance  during  the  previous  re- 
porting period  is  required  to  file  a  report 
with  EPA  setting  forth  the  amount  that 
such  person  produced,  imported,  or  export- 
ed. EPA  is  also  authorized  to  use  whatever 
information  gathering  authority  Is  available 
In  order  to  collect  in  a  timely  fashion  the 
initial  baseline  reports  necessary  for  estab- 
lishing the  production  and  consumption 
rules  required  by  the  Act. 

The  requirement  that  EPAs  amended  reg- 
ulation shall  conform  to  the  requirements 
of  this  section  does  not  limit  EPA's  author- 
ity to  require  additional  or  more  detailed  re- 
porting than  that  required  by  this  section. 
EPA's  current  regulations,  as  provided  in 
new  section  193  of  title  I  of  the  Act.  as 
added  by  this  Act,  will  remain  in  effect  until 
modified. 

The  conference  substitute  combines  the 
Senate  and  House  proposals  for  EP^.  NASA 
and  NOAA  monitoring  and  reporting  to 
Congress  requirements.  including  the 
Senate  proposals  for  a  technology  status 
report  (to  be  submitted  not  later  than  2015 
as  opposed  to  the  original  Senate  date  of 
2010)  and  an  emergency  report  regarding  at- 
mospheric chlorine  loading  that  is  projected 
to  occur  as  a  result  of  global  production, 
consumption  and  use  of  class  II  substances. 
The  reports  by  EPA.  NASA,  and  NOAA 
should  also  take  Into  account  the  degree  to 
which  global  compliance  or  noncompliance 
with  the  Montreal  Protocol  is  affecting  or 
altering  the  base  case  scenario. 
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PHASEOOT  OP  PRODUCTION  AND  CONSUMPTION 
or  CLASS  I  SUBSTANCES— NEW  SECTION  604 

Effective  January  1  of  each  year  starting 
with  1991.  it  Shall  be  unlawful  for  any 
person  to  produce  any  class  I  substance  in 
an  annual  quantity  greater  than  the  rele- 
vant percentage  specified  In  Table  2.  The 
percentages  in  Table  2  refer  to  a  maximum 
allowable  production  as  a  percentage  of  the 
quantity  of  the  substance  produced  by  such 
person  in  the  baseline  year  (1989  for  carbon 
tetrachloride  and  methyl  chloroform,  and 
1986  for  CPCs  and  halons).  The  schedule  set 
forth  in  Table  2  of  the  conference  substi- 
tute is  subject  to  acceleration  by  the  Admin- 
istrator under  new  section  606  (Accelerated 
Schedule). 

The  Montreal  Protocol  subjects  "con- 
sumption" to  the  same  controls  and  reduc- 
tion schedule  as  applies  to  "production." 
The  conference  substitute  includes  this 
aspect  of  the  Protocol  and  directs  the  Ad- 
ministrator to  promulgate  regulations  to 
insure  that  the  consumption  of  class  I  sub- 
stances in  the  United  States  is  controlled 
and  eliminated  on  the  same  schedule  as  pro- 
vided in  this  title  for  production  and  in  a 
manner  consistent  with  the  term  as  defined 
by  the  Protocol,  which  is  "consumption  = 
production  -t-  imports  -  exports". 

The  sul)stitute  prohibits  production  of  all 
class  I  substances  (other  than  methyl  chlo- 
roform) as  of  January  1,  2000,  and  prohibits 
production  of  methyl  chloroform  as  of  Jan- 
uary 1,  2002.  The  Administrator  is  author- 
ized on  a  conditional  basis  to  grant  specified 
limited  extensions  of  the  termination  date 
for  production  of  limited  quantities  of  class 
I  substances,  to  the  extent  such  action  is 
consistent  with  the  Montreal  Protocol,  for: 
essential  uses  of  methyl  chloroform  (be- 
tween January  1,  2002  and  January  1,  2005); 
medical  devices;  fire  suppression  or  explo- 
sion prevention  on  the  North  Slope  of 
Alaska  (solely  with  respect  to  halons  be- 
tween January  1,  2000  and  January  1,  2005), 
and  export  to  developing  countries. 

EPA  should  authorize  the  limited  produc- 
tion for  such  applications  unless  it  is  able  to 
determine  that  safe  and  effective  substi- 
tutes are  available,  taking  into  account  the 
effects  of  available  substitutes  on  health 
and  safety,  the  technological  adequacy  of 
substitutes,  and  other  relevant  factors. 

The  methyl  chloroform  extension  is  nec- 
essary for  national  security,  electronics  ap- 
plications, transportation  and  building 
safety  and  other  important  applications 
where  factors  such  as  nonflammability  are 
important  (e.g.,  certain  contact  bond  adhe- 
sives)  and  adequate  substitutes  have  not 
been  identified.  The  Administrator  is  also 
expected  to  examine  whether  safe  and  ef- 
fective substitutes  for  methyl  chloroform 
will  be  available  for  purposes  of  airline 
safety  by  the  year  2005  and  to  report  to 
Congress. 

The  granting  of  any  extension  under  this 
title  must  he  in  accordance  and  consistent 
with  the  Montreal  Protocol.  If  the  Protocol 
does  not  authorize  the  extension  being 
sought,  the  provision  of  the  Protocol  takes 
precedence  and  no  such  extension  may  be 
granted  by  the  Administrator. 

Any  failure  of  the  Administrator  to  pro- 
mulgate regulations  as  required  by  this  title, 
or  any  court  order  delaying  the  effective 
date  of  such  regulations,  shall  not  alter  the 
effective  dates  of  the  statutory  require- 
ments and  prohibitions  that  are  set  forth  in 
this  title. 

It  has  been  suggested  that,  with  respect  to 
the  1991  control  period,  there  is  insignifi- 
cant time  for  EPA  to  complete  a  notice  and 


comment  rulemaking  and  that,  notwith- 
standing the  self-effectuating  nature  of  the 
statutory  requirement  to  reduce  production 
in  1991,  regulations  are  necessary  to  imple- 
ment the  "consumption"  controls  and  would 
be  helpful  with  respect  the  "production" 
controls.  It  is  expected  that,  solely  with  re- 
spect to  the  1991  control  period,  existing 
EPA  regulations  will  be  revised  by  direct 
final  rule.  Such  revised  regulations  should 
add  baseline  allocations  for  the  chemicals 
not  already  regulated  and  require  the  15- 
percent  reduction  where  applicable  to  class 
I  compouncis.  This  will  leave  the  original  al- 
location and  trading  provisions  in  place 
until  revised  in  accordance  with  with  this 
Act. 

PHASE  OUT  OF  PRODUCTION  AND  CONSUMPTION 
OF  CLASS  II  SUBSTANCES— NEW  SECTTION  605 

The  Senate  statement  of  national  policy  is 
modified,  restated  as  "the  purpose  of  Con- 
gress", and  included  in  new  section  603 
(Monitoring  and  Reporting). 

Effective  January  1,  2015,  production  of 
any  class  II  substance  must  be  frozen  at 
baseline  levels  (to  be  established  by  the  Ad- 
ministrator) and  the  use  of  any  such  sub- 
stance shall  be  unlawful  unless  such  sub- 
stance (1)  has  been  used,  recovered  and  re- 
cycled, (2)  is  used  and  entirely  consumed 
(except  for  trace  quantities)  in  the  produc- 
tion of  other  chemicals,  or  (3)  is  used  as  a 
refrigerant  in  appliances  manufactured 
prior  to  January  1.  2020.  Effective  January 
1,  2030,  it  shall  be  unlawful  to  produce  any 
quantity  of  a  class  II  substance. 

As  with  class  I  substances,  the  Administra- 
tor is  directed  to  promulgate  regulations  to 
control  and  eliminate  "consumption"  (con- 
sistent with  the  definition  in  the  Protocol) 
of  class  II  substances  and,  on  a  conditional 
basis,  is  authorized  to  grant  limited  excep- 
tions for  purposes  of  use  in  medical  devices 
and  for  export  to  developing  countries  in  ac- 
cordance with  the  Montreal  Protocol. 

ACCELERATED  SCHEDULE— NEW  SECTION  606 

A  combination  of  the  Senate  and  House 
proposals  is  included  in  the  conference  sub- 
stitute. The  control  schedules  under  sec- 
tions 604  and  605  are  subject  to  acceleration 
under  circumstances  that  are  defined. 

EXCHANGE  AUTHORITY— NEW  SECTION  607 

Subsection  (a)  of  this  section  of  the  con- 
ference substitute  requires  the  Administra- 
tor to  issue  allowances  for  class  I  and  class 
II  substances  and  requirements  for  transfers 
of  these  allowances.  It  is  expected  that 
these  rules  will  be  promulgated  consistent 
with  the  production  and  consumption  rules 
required  under  sections  604  and  605.  Also, 
since  there  are  no  regulations  required  on 
class  II  compounds,  it  is  not  expected  that 
the  Administrator  will  promulgate  produc- 
tion allowances  for  class  II  compounds  until 
such  time  as  would  be  required  under  this 
Act,  subject  to  any  acceleration  of  the 
phaseout  of  production  under  section  606. 

The  Administrator  is  also  directed  to  pro- 
mulgate regulations  that  will  authorize  in- 
terpollutant  transfers,  as  in  the  Senate  bill, 
and  trades  with  other  persons,  as  in  the 
House  amendment.  InterpoUutant  transfers 
are  limited  to  transfers  among  substances 
listed  in  the  same  group  under  new  section 
602.  This  precludes,  for  example,  the  ability 
of  a  producer  to  avoid  mandated  reductions 
in  the  production  of  methyl  chloroform  in 
exchange  for  making  greater  reductions 
than  is  othewise  required  in  CPC-11  produc- 
tion. The  same  limitation  applies  to  trades 
with  other  persons. 


NATIONAL  EMISSION  REDUCTION  PROGRAM- 
NEW  SECTION  608 

Prior  to  January  1,  1992,  EPA  must  pro- 
mulgate regulations  establishing  standards 
and  requirements  regarding  the  use  and  dis- 
posal of  class  I  substances  during  the  serv- 
ice, repair,  or  disposal  of  appliances  and  in- 
dustrial process  refrigeration.  Such  stand- 
ards and  requirements  shall  become  effec- 
tive not  later  than  July  1.  1992. 

Within  4  years  after  enactment,  the  Ad- 
ministrator must  promulgate  regulations  re- 
garding the  use  and  disposal  of  all  class  II 
substances  as  well  as  all  class  I  uses  and  dis- 
posal practices  that  are  not  covered  by  the 
earlier  regulations.  Such  regulations  shall 
become  effective  not  later  than  12  months 
after  promulgation. 

In  promulgating  regulations  for  these  uses 
the  Administrator  shall  take  into  account 
the  extent  to  which  emissions  reductions 
can  be  achieved,  the  costs  and  benefits  of 
implementing  available  controls,  and  the 
time  before  which  certain  uses  may  no 
longer  rely  on  the  covered  substances.  Also, 
the  regulations  which  are  required  to  take 
effect  60  months  from  the  date  of  enact- 
ment may  still  impose  deadlines  beyond  the 
60-month  timeframe. 

The  use  and  disposal  regulations  must  in- 
clude standards  and  requirements  that  satis- 
fy the  criteria  set  forth  in  the  bill,  including 
requirements  that  reduce  the  use  and  emis- 
sion of  class  I  and  class  11  substances  to  the 
lowest  achievable  level  and  requirements 
that  class  I  and  class  II  substances  con- 
tained in  bulk  in  appliances  be  removed 
from  such  appliances  prior  to  disposal  of 
the  appliance  or  delivery  of  the  appliance 
for  recycling. 

The  reference  to  "in  bulk'  distinguishes 
this  requirement  from  another  requirement 
dealing  with  products  in  which  a  class  I  or 
class  II  substance  is  incorporated  so  as  to 
constitute  an  inherent  element  of  the  prod- 
uct. An  example,  the  "in  bulk"  reference  is 
the  class  I  or  class  II  refrigerant  in  an  appli- 
ance. An  example  of  the  "inherent  element" 
reference  is  the  insulation  in  a  building  or 
insulation  that  was  made  with  a  class  I  or 
class  II  substance  which  is  now  incorporated 
in  the  walls  of  the  appliance. 

Effective  July  1,  1992,  it  will  be  unlawful 
for  any  person  maintaining,  servicing,  re- 
pairing or  disposing  of  an  appliance  or  in- 
dustrial process  refrigeration  to  knowingly 
vent,  release,  or  dispose  of  any  class  I  or 
class  II  substance  used  as  a  refrigerant  in  a 
manner  which  permits  such  substance  to 
enter  the  environment.  Exceptions  to  this 
prohibition  are  included  for  certain  de  mini- 
mis releases. 

Effective  5  years  after  enactment,  the  pro- 
hibition on  venting  or  release  shall  also 
apply  to  all  substances  that  are  used  as  re- 
frigerants as  substitutes  for  class  I  or  class 
II  refrigerants.  The  prohibition  shall  apply 
to  all  such  substitute  substances  except  in 
cases  when  the  Administrator  determines 
that  the  venting,  release,  or  disposal  of  a 
particular  substitute  substance  does  not 
pose  a  threat  to  the  environment. 

SERVICING  OF  MOTOR  VEHICLE  AIR 
CONDITIONERS— NEW  SECTION  609 

Effective  January  1,  1992  (or,  January  1, 
1993  in  the  case  of  persons  who  certify  by 
January  1,  1992,  that  they  are  repairing  or 
servicing  motor  vehicles  at  an  entity  which 
performed  service  on  fewer  than  100  niotor 
vehicle  air  conditioners  during  1990),  any 
person  who  services  motor  vehicle  air  condi- 
tioning systems  for  consideration  (1)  must 
"properly  use"  extraction  and  reclamation 


equipment  tl 

standards  set 

Engineers,    i 

trained  and  c 

ly  using"  ani 

fied"  are  defi 

ference  subsi 

certification 

to  each  perse 

vehicle  air  co 

Effective  2 

be  unlawful  t 

sale  or  distr 

than  profess 

with  the  reqi 

reclamation  < 

II  substance 

frigerant  in  a 

system  and  i; 

less  than  20  [ 

nonesse: 

chloroflu< 

The   confe 

House  amen^ 

to  the  prohit 

stances.  FIrsI 

class  II  subsi 

does  not  api 

used  for  moti 

cordance  witl 

Standards.  S 

thorized  to  g 

bition  on  pr« 

tain  a  class  I 

the  pressurii 

be  essential 

worker  safet 

available  alt* 

substance  is 

which  legall; 

class  II  subst 

The  confe; 

prohibit  insu 

compounds  ( 

are  necessar 

construction 

tion  of  sensl 

tive  electron; 

Including  t 

to  grant  sue! 

count   for  t 

which   has 

States  since 

stances  is  no 

use  of  class 

Ized  dispensi 

may  be  coui 

use  of  class 

are  generally 

certain  "esse 

available  sul 

which  could 

class  II  subs 

ministrator 

exceptions.  ' 

not  presume 

sol  uses  or  c 

are    non-ess 

shall  considi 

basis  in  accc 

factors. 

lab; 
Effective  i 
tainers  of  a 
products  coi 
be  labeled, 
with  (but  n 
substance  n 
Administrat 
substitute  p 
esses.  The 
part  test. 

Products 
taining  clas 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35079 


SPA  must  pro- 
filng  standards 
he  use  and  dis- 
aring  the  serv- 
liances  and  in- 
1.  Such  stand- 
become  effec- 
2. 

ment,  the  Ad- 
regulations  re- 
of  all  class  II 

I  uses  and  dis- 
jovered  by  the 
flattens  shall 
lan  12  months 

:  for  these  uses 
!  into  account 
)ns  reductions 
nd  benefits  of 
rols.  and  the 
uses  may  no 
bstances.  Also, 
quired  to  take 
date  of  enact- 
les  beyond  the 

.tions  must  in- 
;nts  that  satis- 
bill,  including 
use  and  emis- 
istances  to  the 
requirements 
ibstances  con- 
3  be  removed 
Lo  disposal  of 
the  appliance 

distinguishes 
r  requirement 
:h  a  class  I  or 
°ated  so  as  to 
it  of  the  prod- 
;"  reference  is 
nt  in  an  appli- 
rent  element" 

a  building  or 
h  a  class  I  or 
.'  incorporated 

II  be  unlawful 
servicing,  re- 
pliance  or  in- 
to knowingly 

Jiy  class  I  or 
frigerant  in  a 
substance  to 
Hions  to  this 
rtain  de  mini- 


CLE  AIR 
ION  609 

ir,  January  1. 
ho  certify  by 
;  repairing  or 
entity  which 
an  100  niotor 
ig  1990),  any 
icle  air  condi- 
tion (1)  must 
1  reclamation 


equipment  that  Is  certified  as  meeting  the 
standards  set  by  the  Society  of  Automotive 
Engineers,  and  (2)  must  be  "properly 
trained  and  certified."  The  phrases  "proper- 
ly using"  and  "properly  trained  and  certi- 
fied" are  defined  in  this  section  of  the  con- 
ference substitute.  This  section  includes  a 
certification  requirement  that  is  applicable 
to  each  person  performing  service  on  motor 
vehicle  air  conditioners  for  consideration. 

Effective  2  years  after  enactment,  it  shall 
be  unlawful  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  to  any  person  (other 
than  professionals  who  are  in  compliance 
with  the  requirement  to  use  extraction  and 
reclamation  equipment)  any  class  I  or  class 
II  substance  that  is  suitable  for  use  as  a  re- 
frigerant in  a  motor  vehicle  air  conditioning 
system  and  is  in  a  container  which  contains 
less  than  20  pounds  of  such  refrigerant. 

NONESSENTIAL  PRODUCTS  CONTAINING 
CHLOROFLUOROCARBONS— NEW  SECTION  610 

The  conference  substitute  includes  the 
House  amendment  with  two  modifications 
to  the  prohibition  on  the  use  of  class  II  sub- 
stances. First,  the  prohibition  on  the  use  of 
class  II  substances  in  plastic  foam  products 
does  not  apply  to  certain  foams  that  are 
used  for  motor  vehicle  safety  purposes  in  ac- 
cordance with  Federal  Motor  Vehicle  Safety 
Standards.  Second,  the  Administrator  is  au- 
thorized to  grant  exceptions  from  the  prohi- 
bition on  pressurized  dispensers  which  con- 
tain a  class  II  substance  when  (1)  the  use  of 
the  pressurized  dispenser  is  determined  to 
be  essential  as  a  result  of  flammability  or 
worker  safety  concerns,  and  (2)  the  only 
available  alternative  to  the  use  of  a  class  II 
substance  is  the  use  of  a  class  I  substance 
which  legally  could  be  substituted  for  the 
class  II  substances. 

The  conference  substitute  also  does  not 
prohibit  insulating  foams  made  with  class  II 
compounds  (which  could  include  foams  that 
are  necessary  for  energy  efficient  building 
construction,  appliances,  or  for  the  insula- 
tion of  sensitive  medical  supplies  and  sensi- 
tive electronic  component. ) 

Including  authority  for  the  Administrator 
to  grant  such  exceptions  is  necessary  to  ac- 
count for  the  fact  that  the  aerosol  ban 
which  has  been  in  effect  in  the  United 
States  since  1978  for  certain  class  I  sub- 
stances is  not  a  complete  ban.  Assuming  the 
use  of  class  I  substances  in  certain  pressur- 
ized dispensers  remains  legal  after  1994,  it 
may  be  counter-productive  to  prohibit  the 
use  of  class  II  substances  (substances  that 
are  generally  less  potent  ozone  depleters)  in 
certain  "essential"  applications  if  the  only 
available  substitutes  are  class  I  substances 
which  could  be  legally  used  in  place  of  the 
class  II  substance.  For  this  reason,  the  Ad- 
ministrator is  authorized  to  grant  limited 
exceptions.  The  conference  substitute  does 
not  presume  or  imply  that  the  existing  aero- 
sol uses  or  other  uses  not  specifically  listed 
are  non-essential  and  the  Administrator 
shall  consider  those  uses  on  a  case-by-case 
basis  in  accordance  with  the  listed  relevant 
factors. 

LABELING— NEW  SECTION  6  1 1 

Effective  30  months  after  enactment,  con- 
tainers of  a  class  I  or  class  II  substance  and 
products  containing  class  I  substances  must 
be  labeled.  Products  containing  or  made 
with  (but  no  longer  containing)  a  class  II 
substance  must  be  similarly  labeled  If  the 
Administrator  determines  that  there  are 
sulwtitute  products  or  manufacturing  proc- 
esses. The  determination  involves  a  three 
part  test. 

Products  made  with  but  no  longer  con- 
taining class  I  substances  must  be  labeled 


unless  the  Administrator  determines  that 
there  are  no  substitute  products  or  manu- 
facturing processes.  As  with  the  previously 
discussed  determination,  the  statutory  lan- 
guage includes  a  three  part  test,  including 
whether  the  substitutes  reduce  the  overall 
risk  to  human  health  and  the  environment. 
Effective  January  1,  2015,  the  labeling  re- 
quirements will  apply,  without  exception,  to 
all  products  containing  a  class  II  substance 
and  to  all  products  made  with  a  process  that 
uses  a  class  I  or  class  II  substance. 

SAKE  ALTERNATIVES  POLICY— NEW  SECTION  6  1  2 

The  Administrator  Is  directed  to  promul- 
gate regulations  prohibiting  the  replace- 
ment of  any  class  I  or  class  II  substance 
with  a  substitute  which  the  Administrator 
determines  may  present  adverse  effects  to 
human  health  or  the  environment  If  an  al- 
ternative that  reduces  the  overall  risk  to 
human  health  and  the  environment  has 
been  Identified.  The  Administrator  Is  re- 
quired to  publish  lists  of  the  identified  safe 
alternatives  within  2  years  of  enactment.  It 
is  important  to  note  that  the  standard  ap- 
plies to  substitutes  for  class  II  compounds 
as  well  as  to  other  compounds. 

It  Is  expected  that  the  Administrator  shall 
not  prohibit  the  use  of  a  class  II  substance 
In  the  absence  of  clear  Information  concern- 
ing the  reduction  of  overall  risk  to  human 
health  and  the  environment  by  the  current 
or  potential  availability  of  the  identified 
substitutes.  Also,  the  Administrator  shall 
base  risk  estimates  on  the  total  environmen- 
tal risk  (toxicity  flammability,  atmospheric, 
etc.)  that  is  perceived  to  exist,  not  just  the 
risk  as  it  relates  to  ozone  depletion.  The  Ad- 
ministrator shall,  with  the  assistance  of  the 
Science  Advisory  Board,  update  the  risk  as- 
sessment from  ozone  depletion  and  take 
into  account  the  global  and  domestic  con- 
trols that  are  scheduled  to  occur  as  a  result 
of  the  Montreal  Protocol,  this  Act,  and  ac- 
celerated industry  phaseout  efforts. 

The  Administrator  Is  also  directed  to  re- 
quire that  any  person  who  produces  a  chem- 
ical substitute  for  a  class  I  substance  (1) 
provide  the  Administrator  with  such  per- 
sons health  and  safety  studies  on  such  sub- 
stitute. Including  unpublished  studies,  and 
(2)  notify  the  Administrator  not  less  than 
90  days  before  new  or  existing  chemicals  are 
introduced  into  interstate  commerce  for  sig- 
nificant new  uses  as  class  I  substitutes. 

FEDERAL  PROCUREMENT— NEW  SECTION  6  I  3 

The  conference  substitute  includes  modi- 
fled  version  of  the  House  amendments  pro- 
vision on  federal  procurement.  The  modifi- 
cation adds  a  deadline  for  other  agencies  to 
revise  their  regulations  and  a  requirement 
that  each  agency  certify  to  the  President 
that  its  regulations  have  been  modified  in 
accordance  with  this  section.  This  provision 
does  not  prohibit  the  purchase  of  equip- 
ment or  products  made  with  or  relying  on 
the  covered  substance,  or  bulk  supplies  of 
covered  substances  necessary  to  maintain  or 
operate  existing  equipment,  but  would  re- 
quire the  agencies  to  consider  this  in  their 
purchasing  decisions  and  to  work  toward 
the  purchase  of  ozone  protecting  technol- 
ogies to  the  maximum  extent  practicable. 

RELATIONSHIP  TO  OTHER  LAWS— NEW  SECTION 
614 

The  substitute  repeals  the  provision  of 
current  law  that  preempts  State  and  local 
goverrunents  in  certain  circumstances  and 
establishes  a  narrow,  two  year  exception  to 
the  principle  of  non-preemption  that  is  codi- 
fied In  section  116  of  the  Clean  Air  Act. 

State  or  local  laws  would  be  preempted  if 
they  include  "servicing"  requirements  that 


would  require  the  retrofitting  or  modifica- 
tion of  existing  equipment,  or  specific  prod- 
uct bans  that  would  have  the  practical 
effect  of  requiring  new  equipment  designs. 
Also,  laws  would  be  preempted  that  prohibit 
the  sale  of  appliances  that  use  or  contain 
foam  insulation  manufactured  with  covered 
substances. 

A  provision  Is  added  to  make  it  clear  that 
this  title  is  a  supplement  to  the  Montreal 
Protocol.  It  does  not  supplant  the  Protocol 
and  it  does  not  abrogate  the  res[K>nsibilities 
or  obligations  of  the  United  States  to  imple- 
ment fully  the  provision  of  the  Montreal 
Protocol. 

Many  of  the  provisions  in  this  title  are 
more  stringent  than  the  provisions  of  the 
Protocol  such  as  the  production  phasedown 
schedule  for  CFCs,  halons,  and  methyl  chlo- 
roform, and  the  elimination  date  for  pro- 
duction of  methyl  chloroform.  There  are 
also  areas  in  which  the  protocol  has  no  simi- 
lar provisions  including  the  controls  and 
elimination  of  HCPC  production,  recycling 
and  emissions  control  requirements,  and  the 
safe  alternatives  policy. 

In  areas  In  which  the  Protocol  is  more 
stringent,  the  provisions  of  the  Protocol  are 
controlling.  If  the  Protocol  is  modified  in 
the  future  to  include  new  provisions  that 
are  more  stringent  than  this  legislation, 
such  more  stringent  provisions  will  be  con- 
trolling. 

In  the  sections  where  the  Administrator 
or  another  government  official  is  authorized 
to  grant  extensions  or  exceptions  to  the  re- 
qulrments  of  this  title,  the  legislation  In- 
cludes an  express  limitation.  The  Adminis- 
trator or  other  official  may  exercise  such 
authority  only  to  the  extent  that  such 
action  is  consistent  with  the  Montreal  Pro- 
tocol. The  provisions  of  this  Act  may  not  be 
used  to  justify  or  authorize  any  action  that 
is  inconsistent  with  the  terms  of  the  Proto- 
col. 

To  prevent  persons  subject  to  United 
States'  jurisdiction  from  transferring  tech- 
nology or  investing  In  facilities  to  produce 
controlled  substances  in  countries  that  are 
not  parties  to  the  Montreal  Protocol,  the 
President  is  directed  to  prohibit  the  export 
of  technologies  used  to  produce  a  class  I 
substance;  to  prohibit  the  direct  or  indirect 
investments  In  facilities  designed  to  produce 
class  I  or  class  II  substances  In  nations  that 
are  not  parties  lo  the  Protocol:  and  to  direct 
that  no  government  agency  provide  subsi- 
dies or  assistance  for  the  purpose  of  produc- 
ing a  class  I  substance. 

AUTHORITY  OF  THE  ADMINISTRATOR— NEW 
SECTION  6 1 5 

The  Administrator  is  authorized  to  pre- 
scribe regulations  as  may  be  necessary  to 
carry  out  this  title.  The  phrase  "to  affect 
the  stratosphere"  includes,  but  is  not  limit- 
ed to.  stratospheric  ozone  depletion.  Effects 
such  as  anthropogenlcally  induced  cooling 
of  the  stratosphere  are  Included  and  must 
be  considered,  but  only  as  it  relates  to  carry- 
ing out  this  title  on  stratospheric  ozone  pro- 
tection. 

TRANSFER  AMONG  PARTIES  TO  THE  MONTREAL 
PROTOCOL— NEW  SECTION  616 

A  new  section  based  on  the  Montreal  Pro- 
tocol's provisions  for  "industrial  rationaliza- 
tion" Is  Included  In  the  conference  substi- 
tute. For  purpose  of  this  section,  the  phrase 
"production  allowance"  is  used  to  Indicate  a 
portion  of  United  States'  "calculated  level 
of  production",  as  that  phrase  is  used  In  the 
Protocol.  The  authority  provided  in  this  sec- 
tion is  limited  and  subject  to  a  number  of 
conditions,   including  the   requirement  for 
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Implementing  regulations.  The  section  is 
not  intended  to  require  that  other  nations 
adopt  the  same  control  schedule  as  adopted 
by  the  United  States,  but  that  another 
nation  reduce  its  production  be  achieved 
level  in  the  same  manner  as  provided  for  in 
the  United  States  when  it  is  transferring 
production  rights  into  the  United  States. 
Unlike  Section  607  transfers  conducted 
under  this  section  do  not  require  that  a  "net 
reduction"  be  achieved  in  production  in  the 
year  in  which  the  transfer  occurs. 

INTERNATIONAL  COOPERATION— NEW  SECTION 

617 

The  Senate  provision  regarding  interna- 
tional agreements  is  included  in  the  confer- 
ence substitute.  As  a  result.  United  States' 
delegations  to  future  meetings  of  the  par- 
ties to  the  Montreal  Protocol  are  expected 
to  seek  modifications  to  the  Protocol,  con- 
sistent with  the  logical  framework  of  the 
Protocol,  that  will  make  the  requirements 
of  the  Protocol  at  least  as  stringent  as  the 
requirements  applicable  in  the  United 
States  as  a  result  of  this  legislation.  At  a 
minimum.  U.S.  delegations  are  expected  to 
seek  control  schedules  for  the  Protocol  that 
are  consistent  with  the  U.S.  control  sched- 
ule for  the  substances  covered  by  this  legis- 
lation. 

The  House  provision  authorizing  funds  to 
assist  developing  countries  is  included  in  the 
conference  substitute.  At  the  June  1990 
meeting  of  the  parties  to  the  Protocol  in 
London,  representatives  of  China  and  India 
indicated  that  their  countries  intend  to  join 
as  parties  to  the  Protocol.  In  this  event,  the 
expected  contribution  to  the  fund  by  the 
United  States  will  increase  accordingly.  In 
recognition  of  this  new  development,  the 
conference  substitute  includes  a  provision  to 
increase  the  authorization  of  appropriations 
by  an  additional  $30,000,000  if  and  when 
China  and  India  become  parties.  In  the 
event  that  one  but  not  both  of  the  countries 
were  to  sign  the  Protocol,  it  is  expected  that 
a  corresponding  amount  would  be  appropri- 
ated. 

MISCELLANEOUS  PROVISIONS— NEW  SECTION 
618 

A  modified  version  of  the  House  provision 
is  included  in  the  conference  substitute. 
This  section  makes  it  clear  that  more  strin- 
gent state  and  local  government  require- 
ments for  the  protection  of  the  stratosphere 
are  not  preempted  by  this  Act,  except  as 
provided  for  in  section  614. 

This  section  also  provides  that  federal  fa- 
cilities shall  be  subject  to  all  requirements 
of  this  title  and  to  all  State,  interstate,  and 
local  requirements,  administrative  author- 
ity, and  process,  and  sanctions  respecting 
the  protection  of  the  stratospheric  ozone 
layer. 

SECTION  701— METHANE  STUDIES 

A  modified  version  of  the  Senate  provision 
requiring  studies  of  methane  emissions  and 
options  to  reduce  methane  emissions  is  in- 
cluded in  the  conference  substitute,  but  this 
provision  does  not  create  any  new  regula- 
tory authority. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  S.  1630,  the  Clean 
Air  Act  Amendments  of  1 990. 

Mr.  Speaker,  there  were  several  sections  of 
this  legislation  in  which  the  Merchant  Marine 
and  Fisheries  Committee  had  interest.  The 
first  of  these  sections  deals  with  the  regula- 
tion of  vessel  emissions  during  the  loading 
and  unloading  of  tank  vessels.  In  this  section 
we  have  assigned   the  task  of  developing 


these  regulations  to  both  EPA  and  the  Coast 
Guard. 

This  is  a  good  and  workable  combination 
which  will  merge  the  expertise  of  EPA  in  de- 
termining the  levels  of  VOC's  and  other  emis- 
sions from  these  vessels  with  the  long-stand- 
ing expertise  of  the  Coast  Guard  in  monitoring 
vessel  operations  and  the  safety  of  equipment 
necessary  on  these  vessels.  I  am  pleased  that 
both  agencies  will  be  working  together  in  de- 
veloping these  regulations,  combining  each 
agency's  proven  areas  of  expertise. 

It  is  important  to  note  that  the  authority  for 
enforcement  of  these  regulations  will  also  be 
a  joint  effort,  but  with  each  agency  enforcing 
those  requirements  with  which  they  are  most 
familiar.  EPA  will  enforce  the  emission  regula- 
tions, and  the  Coast  Guard  will  be  responsible 
for  all  onboard  inspections,  consistent  with 
traditional  Coast  Guard  role  on  regulating 
vessel  safety  and  operation.  Vessel  safety  is 
of  overriding  importance  in  this  area,  and  the 
Coast  Guard  will  assist  in  enforcing  emission 
standards  established  under  this  act  to  ensure 
that  vessels  are  operated  in  a  safe  manner. 
Finally,  I  want  to  make  clear  that  nothing  in 
this  act  is  intended  to  overturn  the  Supreme 
Court's  decision  in  Ray  v.  Atlantic  Richfield 
Company,  435  U.S.  151  (1978). 

The  second  section,  which  I  have  a  great 
interest  in,  is  the  section  establishing  a  moni- 
toring network  in  the  Great  Lakes  to  assess 
the  extent  of  the  atmospheric  deposition  of 
hazardous  pollutants.  While  this  section  also 
pertains  to  Lake  Champlain,  the  Chesapeake 
Bay,  and  other  coastal  waters,  it  is  the  Great 
Lakes  monitoring  which  hits  home  for  my  con- 
stituents. 

I  am  especially  pleased  that  this  monitoring 
and  investigative  provision  will  attempt  to  use, 
and  add  to,  the  data  bases  already  available 
through  NOAA  and  the  International  Joint 
Commission. 

The  third  section  of  interest  to  the  Merchant 
Marine  and  Fisheries  Committee  dealt  with  the 
regulation  of  the  air  quality  of  offshore  oil  and 
gas  facilities  operating  on  the  Outer  Continen- 
tal Shelf.  While  the  Conference  Report  does 
not  include  several  of  the  sections  from  the 
Senate  version  which  I  supported,  and  will 
needlessly  split  the  regulatory  jurisdiction  be- 
tween two  Federal  agencies,  I  must  support 
the  conference  report  as  a  whole  because  of 
the  major  steps  it  takes  in  meeting  national  air 
quality  standards. 

Mr.  Speaker,  it  was  also  important  to  the 
final  agreement  on  this  legislation  that  the  ec- 
onomics of  clean  air  be  considered.  We 
cannot  ruin  the  economy  of  specific  regions  of 
the  country  or  certain  industries  to  meet  over- 
zealous  and  unrealistic  goals.  This  legislation 
attempts  to  balance  the  environmental  con- 
cerns with  the  economic  realities  of  this  coun- 
try, and  I  support  its  passage. 
Thank  you,  Mr.  Speaker. 
Mr.  FRENZEL.  Mr.  Speaker,  this  clean 'air 
bill  has  been  a  long  time  coming.  All  through 
the  Reagan  years,  the  Congress  had  the 
luxury  of  avoiding  tough  decisions  because 
the  President,  whose  priorities  lay  elsewhere, 
did  not  press  for  this  legislation. 

With  the  election  of  George  Bush,  the  game 
changed.  Clean  air  became  a  Presidential  pri- 
ority. International  promises  were  made.  The 


administration  served  notice  on  Congress  that 
it  could  hide  no  longer. 

The  result  is  this  clean  air  bill  with  its  strong 
provisions  against  acid  rain.  Nothing  as  com- 
plicated as  this  bill  can  be  hailed  as  a  perfect, 
or  even  a  model  bill.  We  can  all  see  flaws 
now.  We  will  find  many  more. 

But  what  we  have  here  is  a  landmark  effort, 
an  epochal  achievement,  and  perhaps  the 
most  important  break  through  legislation 
passed  during  my  time  in  Congress.  This  is  a 
blockbuster. 

To  those  who  labored  for  this  achievement, 
I  give  my  congratulations  and  my  thanks.  At 
the  head  of  that  list  is  President  Bush  whose 
unswerving  commitment  really  caused  this 
suppressed  plant  to  flower  at  last. 

For  all  of  us,  it  is  a  job  well  begun.  Ours  is 
now  the  easy  job.  All  we  have  to  do  is  vote 
affirmatively.  I  shall  do  so  with  enthusiasm. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  con- 
gratulate Chairman  Dingell  and  others  on  the 
committee  for  the  success  of  their  long,  ardu- 
ous efforts. 

I  rise  in  strong  support  of  the  conference 
report.  It  is  not  perfect,  and  I  believe  the 
House  version  was,  in  some  ways,  preferable, 
but  I  am  confident  this  action  today  will  lead 
to  significantly  cleaner  air. 

Unfortunately,  when  the  clean  air  conferees 
emerged,  one  House  provision  that  meant  a 
great  deal  to  the  West  was  nowhere  to  be 
seen.  Abandoned  under  pressures  of  time  and 
duress,  the  "visibility"  amendment,  originally 
proposed  by  Ron  Wyden,  would  have  had  a 
long-lasting  and  significant  impact  on  the 
future  of  western  vistas. 

It  was  short-sighted  of  the  Senate  to  fight 
so  vehemently  against  this  sensible  provision. 
What  good  is  the  most  magnificent  scenery  in 
the  country— that  of  the  Colorado  plateau— if 
it  cannot  be  seen?  Utah's  tourism  is  depend- 
ent on  the  visibility  of  its  exceptional  attrac- 
tions. The  Navajo  powerplant  on  the  Arizona- 
Utah  border  has  served  as  a  warning  of  what 
could  occur  throughout  the  enfire  region  with- 
out additional  protection.  The  opposite  rim  of 
the  Grand  Canyon  is  barely  visible  through  the 
haze  on  some  days. 

As  more  populated  areas  of  the  country  at- 
tempt to  export  their  pollution  to  us  in  the  des- 
olate West,  additional  legal  protection  will 
become  absolutely  essential.  While  the  hori- 
zons in  Los  Angeles  broaden,  ours  will 
become  increasingly  clouded. 

Somewhere  in  the  cost-benefit  analysis  that 
led  the  Senate  to  oppose  this  provision,  we 
forgot  to  ask  how  much  a  clear  view  of  the 
Grand  Canyon  is  worth.  To  borrow  a  phrase, 
are  we  in  danger  of  selling  this  irreplaceable 
birthright  for  a  mess  of  powerplant  "wattage?" 
We  need  a  provision  that  protects  the  qual- 
ity of  pure,  limitless  western  air.  We  need  it 
because  that  air  quality  will  eventually  disap- 
pear without  it.  It  will  be  traded  for  cleaner  air 
on  the  west  coast,  admittedly  a  worthy  goal, 
but  one  which  could  better  be  achieved 
through  conservation  and  alternative  energy 
sources.  The  "visibility"  amendment  didn't 
mean  the  end  of  coal-fired  powerplants  in  the 
West— not  at  all.  It  would  only  mean  that  any 
plants  built  would  be  extraordinarily  clean.  I 
believe  the  Senate  erred  in  insisting  on  the 
myopic  view  that  a  multiyear  study  was  prefer- 
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able to  actual  enforcement  of  air  quality  on 
the  Colorado  plateau.  The  visual  resource  of 
the  West  has  inestimable  value,  and  we  have 
an  inescapable  responsibility,  as  stewards  of 
our  national  treasures,  to  protect  it. 

Mr.  MAVROULES.  Mr.  Speaker,  at  last  it  ap- 
pears we  will  have  a  new  clean  air  bill.  After 
13  years,  industry,  environmental,  and  Gov- 
ernment leaders  have  put  aside  some  of  their 
parochial  interests  long  enough  to  forge  a 
comprehensive  agreement.  This  agreement,  in 
the  form  of  the  conference  report  on  S.  1630, 
will  clean  up  our  Nation's  air.  While  it  is  not  a 
perfect  bill,  it  is  a  great  improvement  over  pre- 
vious efforts  to  address  the  problems  of  acid 
rain,  urban  smog,  air  toxics,  and  ozone  deple- 
tion; however,  it  does  not  address  air  pollution 
caused  visibility  problems  in  our  national 
parks. 

These  new  policies  will  decrease  acid  rain 
causing  sulfur  dioxide  and  nitrogen  oxide 
emissions  from  smokestacks  by  one  half,  with 
half  of  the  sulfur  dioxide  reductions  occurring 
by  1995.  In  addition,  nitrogen  oxides  emis- 
sions will  be  cut  by  2  to  4  million  tons  annual- 
ly. This  should  slow  down  the  forest  damage 
and  acidification  of  streams  in  New  England 
and  other  Eastern  States,  as  well  as  help  pre- 
vent these  problems  from  occurring  in  other 
regions  of  the  country.  It  will  also  prevent  nu- 
merous respiratory  problems  in  susceptible  in- 
dividuals, such  as  those  with  asthma  and 
heart  and  lung  disease.  These  individuals  will 
not  have  to  worry  that  by  merely  breathing  the 
air,  they  are  worsening  their  health  and  their 
quality  of  life,  not  to  mention  perhaps  even 
shortening  their  lives.  Foresters  will  not  have 
to  worry  about  long-term  damage  to  trees, 
whether  crop  trees  or  wild.  Sportfishermen, 
and  others  who  enjoy  our  eastern  lakes  and 
streams,  will  be  able  to  continue  to  enjoy  the 
fish  and  other  wildlife  which  abound  in  our  wa- 
terways, without  fear  that  it  will  soon  disap- 
pear due  to  acidification  of  the  water.  It  may 
even  be  possible  to  reclaim  some  lost  lakes 
and  forests. 

Additionally,  S.  1630  attacks  the  problem  of 
urban  smog  in  our  Nation.  By  establishing  five 
categories  of  ozone  nonattainment  areas- 
marginal,  moderate,  senous,  severe,  and  ex- 
treme—it allows  pollution  reductions  to  be  tai- 
lored to  meet  the  needs  of  individual  commu- 
nities and  regions  of  the  Nation  based  on  the 
actual  level  of  pollution  in  that  area.  For  ex- 
ample, in  only  the  most  extreme  pollution 
areas,  that  is,  the  Los  Angeles  area,  will  the 
most  sweeping  pollution  control  measures  be 
required.  In  marginal  areas,  only  modest  pollu- 
tion control  measures  will  be  required.  Fur- 
thermore, by  establishing  separate  standards 
for  ozone  and  cartjon  monoxide,  it  dictates 
that  communities  meet  standards  for  both  of 
these  public  health  related  pollutants  thereby 
protecting  their  citizens  from  the  adverse 
health  effects  of  these  substances. 

Among  other  issues  included  in  this  propos- 
al is  the  requirement  that  EPA  establish  safety 
standards  for  189  toxic  pollutants,  hazardous 
to  human  health.  This  means  that  major  pol- 
luters will  be  required  to  install  the  best  avail- 
able control  [BAST]  technology  to  reduce 
toxic  air  emissions  by  up  to  90  percent  by  the 
year  2003. 

Starting  with  the  1994  model  year,  all  new 
automobiles  will  be  required  to  reduce  tailpipe 


emissions  by  35  percent;  emissions  must  be 
reduced  by  60  percent  by  the  model  year 
1996.  In  addition,  starting  with  model  year 
1998,  all  new  cars  will  have  their  pollution 
control  equipment  warranted  for  10  years  or 
100,000  miles,  consequently  sparing  consum- 
ers the  cost  of  expensive  repairs  for  new 
emission  control  equipment.  In  the  dirtiest 
area  of  the  Nation— southern  California — car 
manufacturers  will  be  required  to  do  even 
more:  they  must  produce  and  sell  a  specified 
number  of  "clean"  cars— 150,000  by  1996 
and  300,000  by  1998.  Once  perfected,  this 
new  technokjgy  will  be  available  to  other  re- 
gions of  the  country  to  use  if  they  wish.  The 
oil  companies  will  also  have  to  do  their  share 
by  offering  reformulated  gasoline,  which  burns 
more  cleanly,  beginning  in  1992  in  cities  with 
the  most  severe  carbon  monoxide  problems. 

In  addition  to  addressing  near  ground  level 
pollution  problems,  this  legislation  also  con- 
fronts the  problem  of  stratospheric  ozone  de- 
pletion by  the  phasing  out  of  those  chemicals 
which  destroy  stratospheric  ozone.  This  ozone 
layer  protects  humans,  as  well  as  all  plants 
and  animals,  from  the  destructive  activity  of 
ultraviolet  radiation  from  the  sun.  Without  the 
protection  of  this  layer,  plant  and  animal  life 
on  the  Earth's  surface  could  not  survive.  It 
stops  the  production  of  chlorofluorocarbons 
and  carbon  tetrachlonde,  the  most  damaging 
of  these  chemicals,  by  the  year  2000.  It  also 
phases  out  production  and  use  of  other  ozone 
depleting  chemicals,  such  as  hydrochlorofluor- 
ocarbons,  by  the  year  2030.  This  will  give  in- 
dustry plenty  of  time  to  develop  safer  substi- 
tutes. In  addition,  it  requires  the  disposal  and 
recycling  of  ozone  depleting  chemicals  to  min- 
imize the  release  of  these  substances  into  the 
atmosphere. 

Attacking  these  pollution  problems  is  very 
costly,  and  this  bill  does  not  forget  that  people 
may  be  affected  by  some  of  its  provisions. 
Thus,  it  establishes  a  worker  compensation 
program  for  affected  workers  and  extends  un- 
employment tienefits  to  these  workers,  as 
long  as  they  are  in  retraining  programs. 

While  there  is  cost  associated  with  control- 
ling our  Nation's  air  pollution  problems,  the 
cost  associated  with  damage  to  human  health 
and  lost  labor  and  productivity  from  increased 
respiratory  diseases  are  much  higher  than  the 
cost  of  implementing  the  controls.  There  is 
also  cost  associated  with  losing  forests  and 
streams  to  pollution:  the  loss  of  recreation 
and  food  from  fish.  One  need  only  look  at  the 
pollution  problems  in  other  parts  of  the  world, 
especially  Eastern  Europe,  to  see  that  it  is 
better  for  our  Nation,  and  more  cost  effective, 
to  address  pollution  problems  than  to  ignore 
them  and  suffer  the  environmental  and  human 
health  problems  that  follow.  I  urge  our  com- 
munities and  governments  across  our  Nation 
to  take  this  legislation  seriously  and  work  to- 
gether to  see  that  our  air  is  as  clean  and  safe 
as  possible,  not  only  for  ourselves,  but  for  our 
children  and  grandchildren. 

Mr.  Richardson.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Clean  Air  Act.  Today  is 
a  historic  moment  as  it  has  been  over  a 
decade  since  the  Congress  has  substantially 
reviewed  and  reauthorized  the  Clean  Air  Act. 
Despite  the  act's  mandate  to  provide  all 
Americans  with  clean  air  to  breath  we  find 
today,  that  over  one  half  of  our  population  is 


exposed  to  pollutants,  such  as  carbon  monox- 
ide, ozone,  nitrogen  oxide,  sulfur  dkjxide,  and 
air  toxics  that  exceed  standards  targeted  in 
the  original  act.  Doctors,  scientists,  and  EPA 
agree  that  these  pollution  levels  are  unsafe 
for  human  health. 

REFORMULATED  GASOLINE  PROVISION 

I  am  pleased  that  provisions  similar  to  those 
I  sponsored  and  were  part  of  in  the  House- 
passed  bill,  have  tjeen  retained  in  the  final 
legislation.  These  include  a  reformulated  gas- 
oline provision  requiring  the  9  worst  ozone 
nonattainment  cities  to  sell  clean  gasoline  that 
has  been  reformulated  to  remove  ozone  form- 
ing and  toxic  air  pollutants,  and  a  provision  re- 
quiring the  44  cartKjn  monoxide  nonattainment 
cities  to  sell  gasoline  containing  2.7  percent 
oxygen. 

DESCRIPTION  OF  TODAY'S  GASOLINE 

Today's  gasoline  is  a  complex  mixture  of 
toxic  compounds  which  is  responsible  for  over 
half  of  the  Nation's  toxic  air  pollution  and 
most  of  our  Nation's  urban  smog.  It  contains 
more  aromatic  compounds  and  more  volatile 
chemicals  than  ever  before. 

OIL  IMPORTS:  THE  MIDDLE  EAST  CRISIS 

More  importantly,  the  crisis  in  the  Middle 
East  has  driven  home  the  point  that  much  of 
our  foreign  oil  and  many  of  the  aromatic  com- 
pounds added  to  our  gasoline  are  imported.  In 
fact,  half  of  our  total  consumption  of  oil  is  im- 
ported. Up  to  26  percent  of  this  comes  direct- 
ly from  the  Persian  Gulf  with  up  to  600,000 
barrels  contnbuted  by  Saddam  Hussein's  Iraq. 

SIGNIFICANT  ENERGY,  AGRICULTURAL,  AND  TRADE 
POLICY  BENEFITS 

Thus,  requiring  cleaner  reformulated  gaso- 
line will  not  only  reduce  our  dependence  on 
the  Middle  East  by  replacing  imported  aromat- 
ic compounds  with  domestically  produced  re- 
newable alcohols,  it  will  proivde  an  important 
boost  to  farmers  in  the  Mid-West  and  reduce 
the  need  for  farm  price  supports.  According  to 
the  GAO,  this  new  market  could  save  the  U.S. 
Treasury  more  than  $1.2  billion  now  spent  on 
farm  pnce  supports  annually.  Additionally,  by 
reducing  our  reliance  on  foreign  oil  imports 
and  aromatic  compounds,  our  balance  of 
trade  is  sure  to  improve. 

SIGNIFICANT  CONSUMER  AND  AUTOMOTIVE  BENEFITS 

There  are  also  substantial  consumer  and 
automotive  t>enefits  attached  to  limiting  the  ar- 
omatic content  of  gasoline.  The  high  levels  of 
aromatics  and  olefins  in  today's  gasoline  fouls 
engines  and  creates  deposits  which  lead  to 
engine  knock.  In  fact,  oxygenated  fuels  are 
recommended  by  General  Motors  to  improve 
air  quality.  Limiting  the  aromatic  content  of 
gasoline  and  requinng  additives  will  prevent 
the  accumulation  of  deposits  and  lead  to 
longer  and  more  satisfactory  car  performance. 

SIGNIFICANT  HEALTH  AND  ENVIRONMENTAL  BENEFITS 

Last  but  not  least,  there  are  significant 
health  and  environmental  t)enefits  to  be 
gained  from  reformulated  gasoline.  Like  my 
own  provision,  the  conference  report  reformu- 
lated gasoline  provision  requires  a  15-percent 
reduction  in  toxic  and  ozone  forming  pollut- 
ants. This  will  significantly  attack  the  health 
costs  associated  with  air  pollution  which  have 
been  estimated  to  range  from  $4.4  to  $93.4 
billion  annually  by  the  American  Lung  Associa- 
tion. 


35082 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


ACCIDENTAL  AIR  TOXIC  RELEASE  PROVISIONS 

I  am  also  pleased  a  provision  similar  to  an 
air  toxics  accidental  release  provision  I  spon- 
sored was  part  of  the  House  bill  that  was  in- 
cluded in  the  conference  report. 

STATISTICS  ON  AIR  TOXIC  ACCIDENTAL  RELEASES 

There  have  been  more  than  11,000  acci- 
dental releases  of  toxic  chemicals  in  the  U.S. 
between  1980  and  1987.  As  a  result,  more 
than  300  people  have  died  and  more  than 
10,000  were  injured.  Just  last  year,  a  tragic 
accidental  chemical  leak  in  Texas  led  to  the 
death  of  22  people. 

Despite  these  deaths,  nothing  in  current  law 
requires  chemical  or  other  facilities  handling 
toxic  chemicals  to  take  steps  to  avoid  the  ac- 
cidental release  of  dangerous  chemicals  into 
the  air.  In  fact,  an  EPA  study  concluded  that 
since  1 980,  1 7  different  chemical  accidents  in 
the  United  States  had  the  potential  to  create 
disasters  as  great  as  the  one  in  Bhopal,  India, 
which  killed  over  2,000  people. 

PROVISIONS  TO  PREVENT  AIR  TOXIC  ACCIDENTAL 
RELEASES 

The  accidental  air  toxic  release  provision 
will  require  EPA  to  regulate  100  dangerous 
chemicals,  and  require  facilities  handling  air 
toxics  to  evaluate  their  risk  of  accidental  air 
toxic  release.  The  provision  would  also  estab- 
lish an  independent  accidental  release  investi- 
gation board,  modeled  after  the  extremely 
successful  National  Transportation  Safety 
Board,  to  investigate  air  toxic  accidental  re- 
leases and  recommend  changes  to  reduce 
the  risk  of  future  accidents. 

UNITED  STATES/MEXICO  BORDER  PROVISIONS 

Finally,  I  am  pleased  provisions  similar  to  an 
amendment  I  sponsored  in  the  House  were  in- 
cluded to  begin  to  regulate  cross-border  air 
pollution  from  Mexico.  There  Is  no  question 
that  the  United  States  has  worsening  air  pollu- 
tion from  Mexico.  Smog  from  Mexico  tjorder 
cities  knows  no  boundaries. 

MEXICO  LACKS  STRINGENT  AUTO  OR  INDUSTRIAL 
POLLUTION  STANDARDS 

Cars  in  Mexico  are  not  required  to  have 
anti-pollution  devices — nor  are  controls  on  in- 
dustrial emissions  tightly  regulated.  Levels  of 
carbon  monoxide  and  other  toxics  from  auto 
emissions  in  Mexico  City's  atmosphere  have 
reached  crisis  levels,  with  hundreds  of  deaths 
annually  attributed  directly  to  atmospheric  pol- 
lution. Additionally,  levels  of  carbon  monoxide 
in  the  atmosphere  have  consistently  exceeded 
U.S.  Federal  standards  at  several  points  along 
the  border  due  both  to  domestic  air  pollution 
and  from  pollution  across  the  border. 

U.S.  BORDER  OTY  ATTAINMENT  STATUS  IS 
JEOPARDIZED 

It  is  quite  likely  that  United  States  border 
city  attainment  status  will  be  jeopardized  by 
air  pollution  drifting  across  from  Mexico.  It  is 
critically  important  to  begin  standardizing  envi- 
ronmental regulations  between  the  United 
States  and  Mexico  and  to  establish  greater 
rapport  and  coordination  on  air  and  other  pol- 
lution issues. 

INDEPENDENT  POWER  PRODUCERS  PROVISION 

Finally,  I  am  pleased  that  independent 
power  producer  provisions  similar  to  those  I 
sponsored  in  the  House  have  been  retained.  It 
is  estimated  tfiat  independent  power  produc- 
ers will  account  for  at  least  40  percent  of  all 
new  capacity  in  the  next  decade.  Independent 


power  producers  have  proven  to  be  a  clean 
and  reliable  source  of  energy  in  harmony  with 
the  spirit  of  the  clean  air  bill.  I  am  pleased  that 
the  conference  report  ensures  a  competitive 
market  for  independents. 

Air  pollution  knows  no  political  boundaries.  I 
am  pleased  that  Congress  understands  this 
important  fact  and  has  enthusiastically  en- 
dorsed final  passage  of  the  Clean  Air  Act  re- 
authorization. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  House-Senate  confer- 
ence report  on  S.  1630,  the  Clean  Air  Act 
Amendments  of  1 990. 

As  we  are  all  well  aware,  this  is  the  first 
time  the  original  Clean  Air  Act  has  been 
amended  since  1977.  Warring  factions  from 
both  political  and  geographic  spectrums  had 
stalled  previous  efforts  to  enhance  our  air 
quality  laws.  However,  with  President  Bush 
showing  the  leadership  he  campaigned  on. 
House  and  Senate  Members  were  able  to 
hammer  out  a  bill  that,  I  am  confident,  will  be 
signed  into  law  in  the  very  near  future. 

I  was  encouraged  to  see  that  the  environ- 
mental threat  posed  to  the  health  and  welfare 
of  our  country  was  placed  on  a  higher  plateau 
than  individual  interests.  This  is  not  a  perfect 
clean  air  bill.  To  manufacture  a  piece  of  legis- 
lation palatable  to  this  entire  body  would  be 
unrealistic.  However,  I  believe  conferees  and 
staff  put  forth  a  yeoman's  effort  to  ensure  this 
legislation  received  support  from  advocates 
and  skeptics  alike. 

Briefly,  the  conference  report  establishes 
new  guidelines  for  polluted  areas  to  achieve 
Federal  standards  governing  levels  of  ozone, 
cart)on  monoxide,  and  small  particulates  in 
the  air.  For  example,  most  ozone  nonattain- 
ment  areas  would  be  required  to  achieve 
compliance  with  the  Federal  standard  within 
the  next  decade,  although  timetables  for  each 
area  would  depend  on  the  severity  of  its  pollu- 
tion problem. 

Also,  the  bill  calls  for  new  programs  to  en- 
courage the  use  of  clean  fuels,  such  as  meth- 
anol, natural  gas,  and  reformulated  gasoline. 
Starling  in  1995,  in  the  nine  cities  with  the  Na- 
tion's most  severe  ozone  pollution,  only  refor- 
mulated gasoline  that  meets  clean  fuel  pro- 
gram emission  standards,  can  be  sold. 

In  addition,  the  measure  prescribes  new, 
technology-based  emission  controls  for 
sources  of  air  pollutants.  Under  current  law. 
only  seven  such  pollutants  have  been  regulat- 
ed since  1970.  The  conference  report  estab- 
lishes a  list  of  189  hazardous  pollutants,  and 
directs  the  Environmental  Protection  Agency 
[EPA]  to  identify  the  types  of  industrial  and 
other  facilities  that  are  major  emissions 
sources,  and  to  establish  regulations  requiring 
implementation  of  technology  to  control  these 
emissions. 

Finally,  the  bill  establishes  controls  of  sulfur 
dioxide  and  nitrogen  oxides  that  cause  acid 
rain— a  problem  we  in  New  York  are  most  fa- 
miliar. I  am  especially  pleased  that  this  section 
was  included  In  the  conference  report.  During 
the  past  decade,  the  acid  rain  debate  has 
t>een  one  of  the  most  divisive  environmental 
issues  facing  Congress.  The  term  acid  rain  is 
commonly  used,  when  referring  to  forms  of 
acid  precipitation  including  rain,  snow  and  fog, 
and  is  thought  to  be  produced  by  oxide  emis- 


sions of  sulfur  and  nitrogen  from  factories, 
powerplants,  and  motor  vehicles. 

By  the  year  2000,  the  acid  rain  program 
would  result  in  estimated  emissions  reductions 
of  1 0  million  tons  of  sulfur  dioxide.  Utility  emis- 
sions of  nitrogen  oxides  also  will  be  reduced. 
The  measure  would  also  establish  a  system  of 
marketable  pollution  allowances  to  reduce  the 
costs  of  acid  rain. 

This  is  indeed  landmark  legislation.  For  the 
first  time,  we  have  an  opportunity  to  address 
the  fallout  of  acid  rain.  For  the  first  time,  we 
have  the  opportunity  to  address  the  effects  of 
nearly  200  harmful  chemical  agents.  For  the 
first  time,  we  have  an  opportunity  to  phase-out 
chemicals  that  deplete  the  ozone  layer.  Mr. 
Chairman,  this  is  a  bill  of  first.  It  is  designed  to 
preserve  our  forests,  lakes,  and  streams.  Most 
importantly,  it  is  a  measure  that  will  improve 
the  quality  of  life  for  our  children  and  for 
future  generations  to  come. 

Mr.  GALLO.  Mr.  Speaker,  as  we  enter  the 
final  days  of  the  101st  Congress,  the  long- 
awaited  and  much-needed  clean  air  agree- 
ment is  today  before  the  House  of  Represent- 
atives for  final  passage,  and  I  am  proud  to 
cast  my  vote  in  favor  of  this  bipartisan  confer- 
ence report. 

For  those  of  us  who  have  been  fighting  for 
passage  of  significant  and  workable  clean  air 
legislation  for  more  than  4  years,  this  confer- 
ence report  is  a  strong  endorsement  of  our 
commitment  to  provide  cleaner  air. 

The  battle  over  clean  air  has  been  raging 
for  over  13  years  and  finally,  this  year,  we 
have  achieved  the  bipartisan  support  we 
needed  to  pass  the  agreement.  This  landmark 
legislation  Is  the  direct  result  of  the  environ- 
mental leadership  of  President  George  Bush 
and  the  willingness  of  the  Congress  to  work  in 
a  bipartisan  fashion  to  construct  a  law  that  will 
allow  us  all  to  live  in  a  healthier  and  safer  en- 
vironment. 

This  conference  agreement  calls  for  broad 
revisions  to  the  Clean  Air  Act  passed  in  1977. 
It  includes  measures  to  meet  air  quality  stand- 
ards in  polluted  area,  tighten  emissions  stand- 
ards, requirements  for  the  sale  of  cleaner 
fuels,  and  cars,  and  sets  in  place  programs  to 
cut  emissions  that  cause  acid  rain. 

Compromises  were  reached  on  reformulat- 
ed gasoline,  air  toxic  emissions,  fleet  require- 
ments, worker  compensation  and  retraining, 
visibility  in  our  national  parks,  and  the  phasing 
out  of  the  ozone  depleting  CFC's  and  HFC's. 
These  compromises  put  forth  our  good  faith 
effort  in  providing  a  quality  life  that  we  de- 
serve. 

In  this  agreement,  we  are  in  several  in- 
stances, mandating  future  technology.  But,  as 
with  the  Clean  Air  Act  of  1970  and  1977,  we 
are  applying  our  best  cun-ent  judgment,  know- 
ing full  well  that  the  next  scientific  study  or  the 
next  technological  breakthrough  may  change 
the  assumptions  contained  in  this  bill.  This  is 
not  a  perfect  bill,  however,  it  is  an  important 
step  toward  the  economic  and  environmental 
balance,  that  is  required  to  achieve  clean  air. 
We  know  that  we  must  find  ways  to  meet 
our  goals,  and  with  this  conference  agree- 
ment, we  have  worked  together  to  forge  a  bi- 
partisan consensus  that,  for  the  most  part,  is 
realistic  and  workable  along  with  fostering 
competitiveness. 
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With  this  monumental  agreement,  the 
House  has  set  aside  partisan  environmental 
politics  in  favor  of  bipartisan  environmental 
policy.  This  law  will  have  a  global  effect  for 
the  people  of  the  United  States,  and  the 
people  of  the  world,  and  I  was  happy  to  play  a 
role  in  the  passage  of  this  legislation.  I  urge 
the  adoption  the  conference  report. 

Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  conference 
report  and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

I  first  want  to  thank  the  conferees  and  their 
staff  for  the  countless  hours  they  have  invest- 
ed in  this  comprehensive  rewrite  of  the  Clean 
Air  Act.  The  conference  report  they  have  pro- 
duced, offers  a  fair  and  workable  solution  to 
an  enormously  complicated  issue.  I  am  de- 
lighted to  be  able  to  lend  it  my  support. 

As  chairman  of  the  Republican  Acid  Rain 
Task  Force,  I  am  especially  gratified  that  this 
conference  report  addresses  the  problem  of 
acid  rain  pollution  in  a  responsible  manner. 

No  area  is  in  greater  need  of  the  relief  from 
acid  rain  that  this  legislation  would  provide 
than  my  home  State  of  New  Hampshire.  Other 
than  ozone  nonattainmenl,  our  number  one  air 
pollution  problem  in  New  Hampshire  is  acid 
rain.  This  legislation  contains  the  mechanisms, 
through  controls  on  sulfur  dioxide  and  nitro- 
gen oxides,  to  halve  acid  rain  pollution  by  the 
year  2000. 

New  Hampshire  also  will  benefit  from  the 
conference  report's  focus  on  ozone  pollution. 
In  recent  years,  two  cities  in  the  First  Con- 
gressional District— Manchester  and  Ports- 
mouth—have violated  the  existing  Clean  Air 
Act's  health  standards  for  ozone.  On  midsum- 
mer days,  when  skies  are  sunny  and  tempera- 
tures high,  thousands  of  residents  of  these 
towns  breathed  ozone  in  concentrations 
above  the  national  standard.  With  its  empha- 
sis on  clean  fuels  and  clean-fuel  vehicles  in 
nonattainment  areas,  this  clean  air  rewrite  will 
help  our  State  bring  its  growing  ozone  prob- 
lem under  control. 

Finally,  I  am  delighted  that  the  conferees 
have  included  in  the  conference  report  the  re- 
search and  development  language  that  I 
worked  with  Mr.  RoE  and  Mr.  Scheuer  to 
produce.  This  language  will  renew  and  update 
the  research  title  of  the  Clean  Air  Act  to  pro- 
vide for  acid  rain  monitoring  after  the  expira- 
tion of  the  National  Acid  Precipitation  Assess- 
ment Program  in  1990. 

For  neariy  a  decade,  air  pollution  has  re- 
mained Congress'  greatest  unresolved  envi- 
ronmental challenge.  Finally,  we  have  an  op- 
portunity to  address  it  effectively.  I  ask  my  col- 
leagues to  support  the  conference  report. 
Thank  you,  Mr.  Speaker. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference 
report  for  the  Clean  Air  Act  Amendments  of 
1990. 

I  would  like  to  take  this  opportunity  to  both 
thank  and  congratulate  the  members  of  the 
Energy  and  Commerce  Committee  and  their 
staff,  who  have  worked  interminable  hours  to 
bring  this  conference  report  to  the  floor  today. 
These  amendments  will  have  a  significant 
effect  upon  t>oth  the  economy  and  people  of 
Illinois.  Under  title  II  of  the  1990  amendments, 
reformulated  gasoline  would  be  mandated  in 
the  nine  cities  with  the  most  severe  ozone 


pollution,    including    Chicago,    tieginning    In 
1995. 

Although  these  revisions  to  the  Clean  Air 
Act  pose  a  challenge  to  Chicago  and  Illinois, 
they  also  provide  some  very  important  tools  to 
assist  the  city  of  Chicago  in  its  ongoing  efforts 
to  attain  the  national  ambient  air  quality  stand- 
ard [NAAQS].  Mayor  Daley  of  Chicago  stated 
In  a  recent  correspondence,  "The  mandated 
sale  of  reformulated  gasoline  is  a  new  control 
under  the  1990  amendments  which  should 
t)enefit  the  region  through  significant  reduc- 
tions in  mobile  source  emissions  as  eariy  as 
1992." 

Mandated  cleaner  fuels  will  create  a  larger 
market  for  the  sale  of  ethanol,  which  is  good 
for  the  Illinois  farmer,  good  for  the  environ- 
ment, and  good  for  reducing  reliance  on  im- 
ported oil.  Illinois  is  one  of  the  top  producers 
of  ethanol,  which  is  produced  from  corn. 

Of  great  concern  to  the  people  of  Illinois 
during  the  formulation  of  the  1990  amend- 
ments to  the  Clean  Air  Act  were  the  acid  rain 
provisions.  The  least-cost  way  of  reducing 
sulfur  dioxide  [SO2],  largely  held  responsible 
for  acid  rain,  was  to  require  coal-fired  utilities 
to  reduce  their  SO2  emissions.  Illinois  pro- 
duces high  sulfur  coal  and,  thus,  5,000  of  the 
15,000  coal  miners  in  Illinois  are  already  out 
of  work  because  of  reduced  demand  for  high- 
sulfur  coal. 

For  those  who  remain— and  for  the  thou- 
sands of  other  workers  whose  livelihoods  will 
be  affected  by  this  legislation— we  have  suc- 
ceeded in  providing  an  opportunity  for  retrain- 
ing and  temporary  support  while  they  prepare 
for  a  new  life.  Through  the  tireless  efforts  of 
Mr.  Wise  of  West  Virginia,  the  1990  amend- 
ments authorize  $250  million  over  5  years  to 
provide  for  those  individuals  and  their  families 
who  are  adversely  affected  by  the  acid  rain 
provisions. 

In  addition,  the  1990  amendments,  in  recog- 
nition of  the  significant  SO2  emission  reduc- 
tions required  of  coal-fired  utilities,  special 
consideration  will  be  given  to  those  utilities  if 
they  submit  proposals  for  funding  to  the  Clean 
Coal  Technology  Program.  Techniques  have 
been  developed  which  can  remove  sulfur  from 
coal,  allowing  coal-fired  utilities  to  continue  to 
use  Illinois'  ubiquitous  energy  resource. 

There  is  no  question  that  this  is  the  most 
Important  environmental  legislation  to  come 
before  Congress  in  13  years.  It  is  a  work  of 
artful  compromise  among  environmental 
groups,  the  administration.  Members  of  Con- 
gress, and  industry.  Through  their  efforts  we 
can  look  forward  to  significant  reductions  in 
acid  rain,  urban  smog,  and  toxic  air  pollutants 
through  tough  new  laws  and  enforcement- 
guaranteeing  cleaner  air  for  future  generations 
of  Americans. 

Today  we  can  celebrate  an  almost  unprece- 
dented step  toward  providing  for  a  cleaner 
and  healthier  environment.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  conference 
report. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  report  on 
the  Clean  Air  Amendments  Act.  This  legisla- 
tion is  a  complex  bill,  the  result  of  a  multitude 
of  compromises.  The  first  Clean  Air  Act,  en- 
acted in  1970  and  amended  in  1977,  set  us 
on  the  road  to  cleaning  up  unhealthy  levels  of 
air  pollution  and  preserving  pristine  air  quality. 


The  Clean  Air  Act  Amendments  of  1990  is  a 
comprehensive  reauthorization  of  the  1 970  ini- 
tiative. 

I  received  thousands  of  postcards,  letters, 
and  phone  calls  from  Montgomery  County, 
MD,  residents  indicating  support  for  alternative 
fuels  and  extended  warranties  for  cleaner 
cars,  prevention  of  toxic-releasing  accidents, 
protection  of  our  national  parks  from  air  pollu- 
tion, and  the  swift  phasing  out  of  ozone  de- 
pleting chemicals.  I  am  pleased  that  steps 
were  taken  to  address  each  of  these  con- 
cerns, and  I  believe  that  the  country  is  pre- 
pared to  take  the  necessary  steps  to  clean  up 
our  air,  and  to  prevent  its  future  deterioration. 

This  comprehensive  legislation  deals  with 
attainment  and  maintenance  of  air  quality 
standards,  a  critical  concern  for  my  congres- 
sional district  which  is  a  part  of  the  Washing- 
ton metropolitan  area.  In  addition,  there  are 
provisions  mandating  clean  fuels  and  clean- 
fueled  vehicles.  Maximum  achievable  control 
technology  [MACT]  is  required  on  plants  caus- 
ing major  toxic  air  pollution. 

An  Acid  Rain  Control  Program  is  mandated; 
there  are  stiff  enforcement  provisions,  and 
protection  of  the  ozone  layer  is  addressed.  Fi- 
nally, as  a  member  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  I  am  pleased 
that  there  are  clean  air  research  provisions, 
providing  for  an  Environmental  Protection 
Agency  program  investigating  the  health  ef- 
fects of  air  pollution.  The  EPA  is  also  asked  to 
develop  ways  to  prevent  air  pollution. 

Mr.  Speaker,  this  legislation  is  good  news, 
but  I  realize  that  Americans  will  pay  a  senous 
price  for  improved  air  quality.  There  will  be 
higher  consumer  prices,  job  losses  and  dislo- 
cations, and  changed  lifestyles,  but  we  have 
little  choice  if  we  are  to  provide  a  liveable  en- 
vironment for  ourselves  and  our  grandchil- 
dren. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  landmark  legislation. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  S.  1630. 
the  Clean  Air  Act  Amendments  of  1990.  The 
Clean  Air  Act,  which  was  first  passed  in  1970, 
has  not  been  amended  since  1977.  The  bill 
before  us  today  represents  a  major  stnde  in 
the  fight  against  air  pollution  from  urban 
smog,  emissions  or  airborne  toxics,  and  acid 
rain. 

I  also  want  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  Energy  and  Com- 
merce Committee,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  and  the  ranking  minority 
member  of  the  committee,  the  gentleman 
from  New  York  [Mr.  Lent],  for  their  leadership 
in  bringing  this  bill  to  the  House  floor  through 
many  hours  of  hearings  and  long  days  in  con- 
ference committee.  I  would  also  commend  all 
the  other  conferees  for  their  tireless  dedica- 
tion to  the  goal  of  producing  a  bill  that  will  ad- 
dress the  problem  of  air  pollution  in  a  compre- 
hensive way.  Lastly,  I  want  to  express  my 
thanks  to  the  staff  who  have  worked  incred- 
ibly long  hours  in  drafting  the  language  and 
preparing  the  conference  report  for  consider- 
ation. 

S.  1630  brings  the  Nation  into  compliance 
with  clean  air  standards  first  established  by 
the  original  1970  act  but  which  were  not  met 
by  that  act  or  the  subsequent  amendments. 
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The  key  features  of  the  bill  are:  tough  new 
limits  on  tailpipe  emissions  of  cars;  a  require- 
ment for  new  pollution-control  devices  on 
major  sources  of  toxic  air  pollutants;  strict 
timetables  and  pollution-control  requirements 
for  reducing  urban  smog;  and  new  acid  rain 
controls. 

Mr.  Speaker,  I  support  the  majority  of  the 
amendments  to  the  Clean  Air  Act  contained  in 
the  conference  report.  These  Include:  require- 
ments for  production  of  clean  fuel  vehicles; 
encouragement  of  research  Into  reformulated 
gasolines  and  other  clean  fuels;  phaseout  of 
ozone-depleting  chemicals;  and  an  extension 
of  automotive  pollution  control  device  warran- 
ties. 

Some  of  the  most  Important  aspects  of  the 
bill  are  the  provisions  dealing  with  automobile 
tailpipe  standards,  and  clean  cars/clean  fuels 
development.  S.  1630  will  require  cuts  of  35 
percent  in  hydrocarbon  tailpipe  emissions  and 
60  percent  In  nitrogen  oxide  emissions,  t>egln- 
ning  In  1994.  A  second  phase  of  even  more 
stnngent  tailpipe  emission  standards  would  go 
into  effect  In  the  year  2003,  If  the  Environ- 
mental Protection  Agency  finds  that  the  addi- 
tional reductions  would  be  technologically  fea- 
sible. In  addition,  pollution  control  equipment 
on  cars  would  be  required  to  last  for  10  years 
or  100,000  miles  as  of  1996. 

The  conference  report  includes  mandates 
for  the  development  of  reformulated  fuels, 
which  burn  cleaner  than  current  petroleum  for- 
mulas, and  cars  which  can  use  these  fuels. 
The  conference  report  requires  that  reformu- 
lated gasoline  would  have  to  be  sold  in  the  40 
cities  that  do  not  meet  Federal  air  quality 
standards  for  cartxjn  monoxide  beginning  In 
1992. 

Beginning  in  1 996,  a  pilot  program  would  be 
established  in  California  that  would  require  the 
sale  of  150,000  clean-fueled  vehicles  pter 
year,  rising  to  300,000  per  year  In  later  years. 
The  conference  report  also  sets  up  a  Clean- 
Fuel  Fleet  Program  for  cities  with  the  dirtiest 
air  that  would  require  80-percent  cuts  In  emis- 
sions for  cars  and  a  50-percent  reduction  in 
emissions  for  trucks  t>eglnning  in  1 998. 

Mr.  Speaker,  this  bill  will  be  tremendously 
beneficial  to  all  of  us.  Air  pollution  causes 
sickness  and  disease  and  costs  the  U.S. 
economy  billions  of  dollars  a  year  In  lost  pro- 
ductivity. It  Is  important  that  we  take  action 
now  to  reduce  air  pollution,  so  that  we  may 
leave  the  legacy  of  a  cleaner  environment  to 
future  generations. 

I  urge  all  my  colleagues  to  support  the  con- 
ference report  S.  1630,  and  to  strike  a  blow 
for  clean  air. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  strong 
support  of  tfie  conference  report  on  the  Clean 
Air  Act.  As  one  of  the  conferees  on  this  legis- 
lation, representing  the  Merchant  Marine  and 
Fisheries  Committee,  I  was  privileged  to  par- 
ticipate In  developing  this  historic  legislation. 
There  Is  no  question  but  that  this  bill  rates  as 
one  of  the  most  significant  environmental  ac- 
complishments of  the  Congress  in  recent  dec- 
ades. 

When  the  angels  In  heaven  look  down  upon 
our  beautiful  planet,  I've  often  wondered  If 
tfiey  shake  thieir  heads  In  disgust  at  what  they 
see.  That  Is,  if  they  can  see  anything  at  all 
through   the   layers   of   smog   and   pollution 


which  we  have  allowed  to  accumulate  over 
the  years. 

Clean  air  is  not  a  privilege.  It's  a  right  which 
we  have  Inherited  as  citizens  of  this  planet, 
and  which  we  have  a  responsibility  to  protect 
and  assure  for  future  generations  to  enjoy.  It's 
sad  to  say  we  have  done  a  very  poor  job  of 
safeguarding  this  precious  resource  In  recent 
decades.  I'm  optimistic  that  passage  of  this 
bill  signals  a  renewal  of  our  commitment  to  a 
living  and  breathing  planet.  This  Is  one  vote 
which  we  will  always  t>e  able  to  look  back 
upon  with  pride. 

It's  now  estimated  that  some  121  million 
Americans— nearly  half  the  population  of  our 
country— live  In  areas  where  the  air  is  pollut- 
ed. Scientific  evidence  is  continuing  to  mount 
that  air  pollution  contributes  to  a  variety  of 
health  problems,  Including  respiratory  prob- 
lems, cancer,  and  birth  defects.  Just  as  Impor- 
tantly, air  pollution  is  destroying  our  rivers  and 
streams,  killing  our  forests,  and  devastating 
our  fish  and  wildlife  populations. 

We've  known  about  these  problems  for 
years.  I'm  grateful  that  we  are  finally  doing 
something  about  it. 

Under  this  bill,  tough  new  controls  will  be 
put  in  place  to  reduce  Industrial  emissions  of 
alrt>orne  toxics.  Specifically,  some  250  major 
industrial  polluters,  such  as  chemical  plants 
and  oil  refineries,  will  have  to  install  new  tech- 
nology to  reduce  toxic  emissions  by  the  year 
2003.  In  addition,  the  EPA  will  be  required  to 
regulate  smaller  sources  of  these  pollutants. 

In  the  area  of  automobile  emissions,  the 
legislation  requires  a  60-percent  cut  in  nitro- 
gen oxides  and  a  35-percent  reduction  In  hy- 
drocartxjns — two  primary  components  of 
smog— by  1994.  By  1996,  automobiles  will 
have  to  meet  much  tougher  tailpipe  emissions 
standards.  The  bill  also  encourages  the  use  of 
"clean"  fuels,  such  as  ethanol  and  methanol, 
as  an  alternative  to  gasoline,  and  imposes  ad- 
ditional clean-fuel  requirements  In  our  Nation's 
most  polluted  cities. 

To  help  control  acid  rain,  the  bill  establishes 
new  controls  on  emissions  of  sulfur  dioxide 
and  nitrogen  oxide.  Acid  rain  is  known  to  be 
killing  our  lakes  and  aquatic  environment  and 
Is  thought  to  be  damaging  our  forests.  These 
new  restrictions  will  go  a  long  way  toward  pro- 
tecting those  elements  of  our  environment 
which  are  least  able  to  defend  themselves 
against  the  alrtxjrne  assaults  of  acid  rain. 

Mr.  Speaker,  I  realize  this  is  not  a  perfect 
bill,  but  I  also  understand  how  difficult  It  is  to 
reconcile  our  economic  needs  with  our  envi- 
ronmental goals.  It's  been  20  years  since  the 
original  Clean  Air  Act  was  adopted  and  13 
years  since  It  was  last  updated.  We've  lost  a 
lot  of  ground  since  that  time.  This  bill  Is  fair  to 
industry  and  It's  fair  to  society.  I'm  very 
pleased  to  join  in  supporting  this  historic  legis- 
lation. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  All  time  has  expired. 

Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  amd  msike  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
25.  not  voting  6,  as  follows: 


[Roll  No.  525] 

YEAS-401 

Ackerman 

Dingell 

Holloway 

Alexander 

Dixon 

Hopkins 

Anderson 

Donnelly 

Horton 

Andrews 

Dorgan  (ND) 

Houghton 

Annunzio 

IXiman  (CA) 

Hoyer 

Anthony 

Douglas 

Huckaby 

Archer 

Downey 

Hughes 

Aspln 

Dreier 

Hutto 

Atkins 

Duncan 

Hyde 

AuCoin 

Durbln 

Inhofe 

Raker 

Dwyer 

Ireland 

Ballenger 

Dymally 

Jacobs 

Barnard 

Dyson 

James 

Bartlett 

Early 

Jenkins 

Barton 

Eckart 

Johnson  (CT) 

Bateman 

Edwards  (CA) 

Johnson  (SD) 

Bates 

Edwards  (OK) 

Johnston 

Beilenson 

Emerson 

Jones  (GA) 

Bennett 

Engel 

Jones  (NO 

Bentley 

English 

Jontz 

Bereuter 

Erdrelch 

Kanjorski 

Berman 

Espy 

Kaptur 

Bevill 

Evans 

Kastenmeier 

Bilbray 

Pascell 

Kennedy 

Billrakis 

Pawell 

Kennelly 

Bliley 

Fazio 

Kildee 

Boehlert 

Felghan 

Kleczka 

Boggs 

Fields 

Kolbe 

Bonior 

Fteh 

Kolter 

Borski 

Flake 

Koslmayer 

Bosco 

Flippo 

Kyi 

Boucher 

FoglietU 

LaFalce 

Boxer 

Ford  (MI) 

Lagomarstno 

Brooks 

Ford(TN) 

Lancaster 

Broomfleld 

Frank 

Lantos 

Browder 

Prenzel 

Laughlin 

Brown  (CA) 

Frost 

Leach  (lA) 

Brown  (CO) 

Gallegly 

Leath  (TX) 

Bruce 

Gallo 

Lehman  (CA) 

Bryant 

Gaydos 

Lehman  (FL) 

Buechner 

Gejdenson 

Lent 

Bunning 

Gekas 

Levin  (MI) 

Bustamante 

Gephardt 

Levine  (CA) 

Byron 

Geren 

Lewis  (CA) 

Callahan 

Gibbons 

Lewis  (FL) 

Campbell  (CA) 

Gillmor 

Lewis  (GA) 

Campbell  (CO) 

Oilman 

Liplnski 

Card  in 

Gingrich 

Livingston 

Carper 

Glickman 

Uoyd 

Carr 

Gonzalez 

Long 

Chandler 

Goodling 

Lowery  (CA) 

Chapman 

Gordon 

Lowey  (NY) 

Clarke 

Goss 

Luken.  Thomas 

Clay 

Gradison 

Machtley 

Clement 

Grandy 

Madigan 

Clinger 

Grant 

Man  ton 

Coble 

Gray 

Markey 

Coleman  (MO) 

Green 

Martin  (ID 

Coleman  (TX) 

Guarini 

Martin  (NY) 

Collins 

Gunderson 

Martinez 

Condit 

Hall  (OH) 

Matsui 

Conte 

Hall  (TX) 

Mavroules 

Conyers 

Hamilton 

Mazzoli 

Cooper 

Hansen 

McCandless 

Coughlln 

Harris 

McCloskey 

Courier 

Hasten 

McCoUum 

Cox 

Hatcher 

McCrery 

Coyne 

Hayes  (ID 

McCurdy 

Craig 

Hayes  (LA) 

McDade 

Darden 

HeHey 

McDermott 

Davis 

Hefner 

McHugh 

de  la  Garza 

Henry 

McMillan  (NO 

DeFazio 

Herger 

McMillen  (MD) 

Dellums 

Hertel 

McNulty 

Derrick 

Hiler 

Meyers 

Dickinson 

Hoagland 

Mfume 

Dicks 

H(x:hbrueckner 

Michel 

October  2t 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Otyerslar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Ptinetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 


Applegate 

Armey 

Burton 

Combest 

Costello 

Crane 

Dannemeyer 

DeLay 

DcWlne 


Brennan 
Crockett 


So  the  go: 
to. 

The  resvj 
nounced  as 

A  motion 
the  table. 

G 

Mr.  DIN( 
unanimous 
may  have 
which  to  r 
marks  and  J 
extraneous 

The  SPE 
Mazzoli).  I 
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•.  Speaker,  I 
ground  that 
id  make  the 
}rum  is  not 


Miller  <CA) 

Ridge 

Solomon 

Miller  (WA) 

Rinaldo 

Spence 

Mlneta 

Ritter 

Spratt 

Mink 

Roberts 

Staggers 

Moakley 

Roe 

Stalllngs 

Molinari 

Rogers 

Stangeland 

Montgomery 

Rohrabacher 

SUrk 

Moody 

Ros-Lehtlnen 

Steams 

Moorhead 

Rose 

Stenholm 

Morella 

Rostenkowski 

Stokes 

Morrison  (CT) 

Roth 

Studds 

Morrison  (WA) 

Roukema 

Sundquist 

Mrazek 

Rowland  (CT) 

Swift 

Murphy 

Rowland  (GA) 

Synar 

Murtha 

Roybal 

Tallon 

Nagle 

Russo 

Tanner 

Natcher 

Sabo 

Tauke 

Neal(MA) 

Saiki 

Tauzin 

Neal(NC) 

Sangmeister 

Taylor 

Nelson 

Sarpalius 

Thomas  (CA) 

Nielsen 

Savage 

Thomas  (GA) 

Nowak 

Sawyer 

Thomas  (WY) 

Oakar 

Sax ton 

Torres 

Oberslar 

Schaefer 

Torricelli 

Obey 

Scheuer 

Towns 

Olln 

Schiff 

Traficant 

Ortiz 

Schneider 

Traxler 

Owens  (NY) 

Schroeder 

Udall 

Owens  (UT) 

Schuette 

Unsoeld 

Oxley 

Schulze 

Upton 

Packard 

Schumer 

Valentine 

Pallone 

Sensenbrenner 

Vander  Jagt 

Panetta 

Serrano 

Vento 

Parker 

Sharp 

Visclosky 

Parris 

Shaw 

Volkmer 

Pashayan 

Shays 

Vucanovich 

Patterson 

SIkorski 

Walgren 

Paxon 

Sisisky 

Walker 

Payne (NJ) 

Skaggs 

Walsh 

Payne  (VA) 

Skeen 

Washington 

Pease 

Skelton 

Watkins 

Pelosi 

Slattery 

Waxman 

Penny 

Slaughter  (NY) 

Weber 

Perkins 

Slaughter  (VA) 

Weiss 

Petri 

Smith  (Fl.) 

Weldon 

Pickett 

Smith  (lA) 

Whittaker 

Pickle 

Smith  (NE) 

Whitten 

Porter 

Smith  (NJ) 

Williams 

Price 

Smith  (TX) 

Wilson 

Pursell 

Smith  (VT> 

Wise 

Quillen 

Smith.  Denny 

Wolf 

Rahall 

(OR) 

Wolpe 

Rangel 

Smith,  Robert 

Wyden 

Ravenel 

(NH) 

Wylle 

Ray 

Smith.  Robert 

Yates 

Regula 

(OR) 

Yatron 

Rhodes 

Snowe 

Young (FL) 

Richardson 

Solan 
NAYS-25 

Applegate 

Hammerschmidt  Myers 

Armey 

Hancock 

Poshard 

Burton 

Hubbard 

Robinson 

Combest 

Kasich 

Shumway 

Coslello 

LIghtfoot 

Shuster 

Crane 

Marlenee 

Stump 

Dannemeyer 

McEwen 

Young  (AK) 

DeLay 

Miller  (OH) 

DeWine 

Mollohan 

NOT  VOTING- 

-6 

Brennan 

Hawkins 

McGrath 

Crockett 

Hunter 

Wheat 

quest  of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 


D  1906 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  tabular  and 
extraneous  matter  on  S.  1630. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  3000.  An  act  to  require  that  certain 
fasteners  sold  in  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  in  fastener 
testing,  to  require  inspection,  testing,  and 
certification.  In  accordance  with  standard- 
ized methods,  of  fasteners  used  in  critical 
applications  to  increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes; 

H.R.  4630.  An  act  to  acquire  and  study  cer- 
tain lands  in  the  State  of  New  Mexico,  and 
for  other  purposes; 

H.R.  4521.  An  act  to  establish  a  Hydrogen 
Research  and  Development  Program;  and 

H.R.  5567.  An  act  to  authorize  interna- 
tional narcotics  control  activities  for  fiscal 
year  1991.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4739)  "An  act  to  authorize 
appropriations  for  fiscal  year  1991  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5803)  "An  act  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2385.  An  act  to  establish  the  National 
Forest  Foundation,  and 

S.  Con.  Res.  158.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  4739. 


n  1910 

DIRECmNG  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  ENROLLMENT  OF 
H.R.  4739,  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1991 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  concurrent  resolution  (S. 
Con.  Res.  158)  directing  the  Clerk  of 
the  House  to  the  Representatives  to 
make  technical  corrections  in  the  en- 
rollment of  the  bill  (H.R.  4739)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

Mr.  STUMP.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  shall  not 
object,  I  yield  to  the  gentleman  from 
Mississippi  for  a  brief  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  from  Arizona 
for  giving  me  the  opportunity  to  ex- 
plain this  matter. 

This  resolution  would  make  techni- 
cal and  clerical  corrections  in  the  en- 
rollment of  the  Defense  authorization 
bill,  as  reported  by  the  committee  of 
conference  and  adopted  by  the  House. 

Mr.  STUMP.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  158 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  In  section  101(e)— 

(A)  strike  out  "$2,526,884,000'  and  insert 
in  lieu  thereof  ■$2,541,884,000";  and 

(B)  strike  out  •$1,103,747,000"  and  insert 
in  lieu  thereof  "$1,118,747,000". 

(2)  In  sections  151(a),  152(a),  and  211(a). 
insert  "authorized  to  be"  before  "appropri- 
ated". 

(3)  In  section  217(d)— 

(A)  insert  "(1)"  before  "The  Secretary  of 
Defense";  and 

(B)  at  the  end  of  subsection  (d)(1)  add  the 
following:  "The  amount  of  the  limitation  in 


35086 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


subsection   (c)  shall   be   increased   by   any 
amount  so  transferred.". 

(4)  In  section  242(a),  strike  out  "by  the 
Secretary  of  Defense"  and  insert  in  lieu 
thereof  "to  the  Secretary  of  Defense". 

(5)  In  section  1405(a)— 

(A)  insert  "(1) '  before  "Subchapter  IV"; 

(B)  insert  "(other  than  section  1558)" 
after  "United  States  Code";  and 

(C)  in  paragraph  (2),  strike  out  "the  sec- 
tions of  that  subchapter"  and  insert  in  lieu 
thereof  "sections  1551  through  1557";  and 

(6)  In  section  1405(b)(7),  insert  "or  para- 
graph (6)"  after  "under  paragraph  (4)". 

(7)  In  section  1408.  strike  out  "$300,000" 
and  insert  in  lieu  thereof  "$1,000,300,000". 

(8)  In  section  1519(d)(2)— 

(A)  strike  out  "the  Naval  Home  and";  and 

(B)  add  at  the  end  the  following  new  sen- 
tence: "Beginning  on  October  1,  1991,  funds 
required  for  the  operation  of  the  Naval 
Home  shall  be  drawn  from  the  account  of 
the  Naval  Home.". 

(9)  In  section  6  of  the  Export  Administra- 
tion Act  of  1979  (sts  proposed  to  be  added  by 
section  1702(a)  of  the  bill)— 

(A)  strike  out  "5(a)(4)(D)"  in  paragraphs 
(1),  (2),  and  (3)  and  insert  in  lieu  thereof 
"5(b)(2)(C)":  and 

(B)  strike  out  "which  the  Secretary  of 
State  has  determined  under  subsection  (j) 
has"  in  subsection  (1)(3)(B)  and  insert  in 
lieu  thereof  "the  government  of  which  has 
been  determined  under  subsection  (j)  to 
have". 

(10)  In  section  llB(c)  of  the  Export  Ad- 
ministration Act  of  1979  (as  proposed  to  be 
added  by  section  1702(b)  of  the  bill),  insert 
"and  subsections  (k)  and  (1)  of  section  6" 
after  "For  purposes  of  this  section". 

(11)  In  section  4303(a)(2),  strike  out  "Sep- 
tember 30,  1990"  and  insert  in  lieu  thereof 
"September  30,  1991". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  Senate  concurrent  resolution 
wEis  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  subject  of  my  special 
order  today  honoring  Representative 
Bill  Nelson,  of  Florida. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  I  do  not 
want  to  take  up  the  time  of  the  House 
any  more  than  is  necessary.  I  have  no 
objection  to  what  is  going  on. 

I  see  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Gray],  the 
majority  whip  on  the  floor. 

Many  Members  have  been  asking 
me,  and  I  am  wondering  myself,  if  we 


can  have  some  better  idea  of  the  pro- 
cedure for  the  rest  of  the  evening,  and 
particularly  can  the  gentleman  give  us 
any  clue  as  to  where  we  stand  on  the 
possible  consideration  of  the  Reconcil- 
iation bill. 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  distin- 
guished majority  whip. 

Mr.  GRAY.  Mr.  Speaker.  I  will  say 
to  the  distinguished  gentleman  that  it 
is  our  intention  to  do  suspensions. 

We  will  also  perhaps  bring  up  the 
District  of  Columbia  appropriations 
bill. 

There  will  be  votes,  but  we  will  roll 
the  votes  on  the  suspensions. 

It  is  our  expectation  that  reconcilia- 
tion will  come  up  late  this  evening. 

Also,  Mr.  Speaker,  I  would  add  to 
this  that  we  expect  to  bring  the  Immi- 
gration bill  to  the  floor. 

Mr.  WEBER.  So  Mr.  Speaker,  if  I 
am  correct  in  understanding  what  the 
distinguished  whip  is  telling  us,  we  are 
going  to  debate  suspensions,  roll  the 
votes  on  suspensions;  later  in  the 
evening  we  will  take  up  the  votes  on 
suspensions.  We  will  deal  with  both 
the  debate  and  the  vote  on  the  Immi- 
gration bill  and  take  up  reconciliation, 
is  that  correct? 

Mr.  GRAY.  And  the  D.C.  appropria- 
tions, that  is  correct. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  distinguished  whip. 

It  is  our  understanding  this  is  all  a 
little  bit  in  flex.  Does  the  gentleman 
have  an  idea  when  Members  might 
expect  perhaps  the  first  vote  to  begin 
to  occur? 

I  yield  to  the  distinguished  whip. 

Mr.  GRAY.  I  would  expect  the  first 
votes  would  not  occur  for  at  least  one 
hour. 

Mr.  WEBER.  Mr.  Speaker,  my  last 
question  to  the  gentleman,  is  there 
any  expectation  on  the  part  of  the  dis- 
tinguished majority  whip  when  Mem- 
bers might  have  a  copy  of  the  reconcil- 
iation bill  to  look  at? 

I  yield  to  the  distinguished  majority 
whip. 

Mr.  GRAY.  As  soon  as  the  reconcili- 
ation bill  is  printed,  it  will  immediate- 
ly be  made  available  for  Members  here 
in  the  House  of  Representatives. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  distinguished  whip  for  his  most  in- 
formative and  illustrative  comments.  I 
now  am  clear  on  what  the  rest  of  the 
evening  will  entail. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
just  wonder  if  the  whip  can  tell  us, 
will  there  also  be  a  list  brought  of 
those  little  special  provisions  that  the 
conferees  have  been  noted  to  produce 
in  tax  bills,  that  the  taxpayers  of 
America  do  not  find  out  about  until 


two  weeks  later  that  we  have  in  the 
bill? 

Mr.  GRAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  say  to  the 
distinguished  gentleman  from  Califor- 
nia, that  it  is  my  best  knowledge  that 
there  are  none  of  those  in  this  particu- 
lar reconciliation  bill. 

Mr.  DANNEMEYER.  As  of  now.  but 
how  about  an  hour  from  now? 

Mr.  GRAY.  I  would  also  say  to  the 
distinguished  gentleman  from  Califor- 
nia, Mr.  Speaker,  that  as  he  knows, 
the  House  bill  contained  none  of 
those,  and  it  is  our  expectation  that 
the  final  reconciliation  report  will  not 
have  any  rifle  shot  special  features. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  expecta- 
tion, but  hope  springs  eternal. 

Mrs.  MINK.  Mr.  Speaker,  we  ex- 
pressed great  concern  earlier  with  re- 
spect to  the  child  care  bill  and  there 
was  considerable  discussion  at  the 
time  we  debated  the  budget  reconcilia- 
tion measure. 

My  question  is.  Does  the  measure 
that  we  will  be  considering  tonight 
contain  the  child  care  legislation? 

Mr.  GRAY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY.  Mr.  Speaker,  the  answer 
to  the  question  of  the  gentlewoman 
from  Hawaii  is  yes.  We  will  have  in- 
cluded in  the  reconciliation  bill  the 
issue  of  child  care. 

Mrs.  MINK.  Mr.  Speaker,  I  thank 
the  gentleman. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  4653, 
EXPORT  ADMINISTRATION 

ACT     OF     1979     REAUTHORIZA- 
TION 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  392)  to  correct 
technical  errors  in  the  enrollment  of 
the  bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  MILLER  of  Washington.  Re- 
serving the  right  to  object,  Mr.  Speak- 
er. I  would  ask  if  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee would  be  so  kind  as  to  explain 
the  details  of  the  concurrent  resolu- 
tion. 

Mr.  FASCELL.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  I  would  say,  Mr. 
Speaker,  that  the  concurrent  resolu- 
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tion  makes  technical  corrections  in  the 
enrollment  of  the  conference  report 
adopted  overwhelmingly  in  the  House. 
If  makes  no  substantive  changes. 

Mr.  MILLER  of  Washington.  With 
that  assurance  of  no  substantive 
changes,  Mr.  Speaker,  the  minority 
has  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  392 

Resolved  by  the  House  of  Representatives 
Ithe  Senate  concurring/.  That,  in  the  enroll- 
ment of  the  bill  (H.R.  4653)  to  reauthorize 
the  Export  Administration  Act  of  1979.  and 
for  other  purposes,  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
corrections: 

(1)  In  the  proposed  subparagraph  (C)  of 
section  5(a)(4)  of  the  Export  Administration 
Act  of  1979  (as  contained  In  section  103(2) 
of  the  bill),  strike  "re-exporf  and  insert 
"reexport". 

(2)  In  the  proposed  subparagraph  (D)(i)  of 
section  5(a)(4)  of  the  Export  Administration 
Act  of  1979  (as  contained  in  section  103(2) 
of  the  bill)  strike  "re-export"  each  place  it 
appears  and  insert  "reexport". 

(3)  In  the  proposed  paragraph  (7)(A)  of 
section  5(a)  of  the  Export  Administration 
Act  of  1979  (as  contained  in  section  104(b> 
of  the  bill),  strike  ",  done  at  Washington, 
London,  and  Moscow  on  July  1,  1968,"  and 
insert  "(done  at  Washington.  London,  and 
Moscow  on  July  1,  1968)  or  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in 
Latin  America  (done  at  Mexico  on  February 
14,  1967),". 

(4)  In  section  106  of  the  bill,  strike  "of  the 
Export  Administration  Act  of  1979". 

(5)  In  the  proposed  paragraph  (2)  of  sec- 
tion 5(b)  of  the  Export  Administration  Act 
of  1979  (as  contained  in  section  106  of  the 
bllD- 

(A)  in  subparagraph  (A),  strike  "this  sec- 
tion" and  Insert  "paragraph  (1)";  and 

(B)  in  subparagraph  (B)— 

(1)  in  clause  (II),  strike  "of  such  perform- 
ance Indicating"  and  Insert  "that  such  per- 
formance Indicates"; 

(ID  in  clause  (II),  strike  "propose  tighten- 
ing" and  Insert  "more  restrictive":  and 

(111)  in  clause  (HI),  by  striking  "Soviet 
troops"  and  Inserting  "Soviet  military 
forces". 

(6)  In  the  proposed  subparagraph  (D)  of 
section  5(c)(5)  of  the  Export  Administration 
Act  of  1979  (as  contained  in  section  107(2) 
of  the  bill),  strike  "both  Committees"  and 
Insert  "both  such  committees". 

(7)  In  the  proposed  subsection  (g)(2)  of 
section  17  of  the  Export  Administration  Act 
of  1979  (as  contained  in  section  108(a)  of  the 
bllD- 

(A)  in  subparagraph  (A),  Insert  "group 
known  as  the"  after  "List  of  the":  and 

(B)  in  subparagraph  (B),  strike  "group 
known  as  the". 

(8)  In  the  proposed  paragraph  (8)(A)  of 
section  5(c)  of  the  Export  Administration 
Act  of  1979  (as  contained  In  section  109(a) 
of  the  bill),  strike  "telecommunications 
equipment  exports"  and  Insert  "exports  of 
telecommunications  equipment". 

(9)  In  the  proposed  paragraph  (3)  of  sec- 
tion 5(c)  of  the  Export  Administration  Act 


of  1979  (as  contained  in  section  112(a)(2)  of 
the  bill),  strike  "revisions  of"  in  the  last  sen- 
tence and  insert  "revisions  in". 

(10)  In  the  proposed  paragraph  (9)(G)  of 
section  5(c)  of  the  Export  Administration 
Act  of  1979  (as  contained  in  section  112(b) 
of  the  bill),  insert  before  the  period  at  the 
end  the  following:  ".  and  shall  implement 
any  other  changes  in  export  controls  that 
are  necessary  to  carry  out  such  decision". 

(11)  In  the  proposed  paragraph  (8)  of  sec- 
tion 5(e)  of  the  Export  Administration  Act 
of  1979  (as  contained  in  section  115  of  the 
bill),  strike  "check"  and  Insert  "inspect". 

(12)  In  the  proposed  subsection  (g)  of  sec- 
tion 5  of  the  Export  Administration  Act  of 
1979  (as  contained  in  section  116  of  the  bill), 
in  the  third  sentence  strike  "Goods  or"  and 
insert  "With  respect  to  goods  or". 

(13)  In  the  proposed  subsection  (r)(l)  of 
section  5  of  the  Export  Administration  Act 
of  1979  (as  contained  in  section  119  of  the 
bill),  insert  "group  known  as  the"  after 
"Lists  of  the". 

(14)  In  the  proposed  subsection  (r)(2)(C) 
of  section  10  of  the  Export  Administration 
Act  of  1979  (as  contained  in  section  120  of 
the  bill),  strike  "the  government  of  which  is 
determined  under  section  6(j)  to  have"  and 
insert  "whose  government  is  determined  for 
purposes  of  section  6(j)  to  be  a  government 
that  has". 

(15)  In  the  proposed  subsection  (q)  of  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979  (as  contained  in  section  125(c)  of  the 
bilD- 

(A)  in  paragraph  (2),  strike  "ensure  effec- 
tive control  of  proliferation  through"  and 
insert  "discourage  proliferation  by":  and 

(B)  In  paragraph  (3),  strike  "In  subpara- 
graph (1)"  and  Insert  "set  forth  In  para- 
graph (1)". 

(16)  In  the  proposed  subsection  <k)(2)  of 
section  6  of  the  Export  Administration  Act 
of  1979  (as  contained  In  section  302(a)(2)  of 
the  bill)  strike  "consistent  with  purposes" 
and  Insert  "consistent  with  the  purposes". 

(17)  In  the  proposed  subsection  (1)(3)  of 
section  6  of  the  Export  Administration  Act 
of  1979  (as  contained  in  section  302(a)(2)  of 
the  bill)— 

(A)  in  subparagraph  (A),  strike  "adherent 
to  the  Missile  Technology  Control  Regime" 
and  Insert  "MTCR  adherent":  and 

(B)  In  subparagraph  (B),  strike  "the  gov- 
ernment of  which  has  been  determined 
under  subsection  (J)  to  have"  and  Insert 
"whose  government  is  determined  for  pur- 
poses of  subsection  (J)  to  be  a  government 
that  has". 

(18)  In  the  proposed  section  I  IB  of  the 
Export  Administration  Act  of  1979  (as  con- 
tained in  section  302(b)  of  the  bill)— 

(A)  amend  the  section  heading  to  read  as 
follows:  "MISSILE  PROLIFERATION 
CONTROL  VIOLATIONS":  and 

(B)  In  subsection  (b)(7)(lll),  strike  "NATO 
Programs  of  Cooperation"  and  Insert  "Pro- 
grams of  Cooperation  of  the  North  Atlantic 
Treaty  Association". 

(19)  In  the  proposed  section  71(c)  of  the 
Arms  Export  Control  Act  (as  contained  In 
section  303  of  the  bill),  strike  "appropriate 
official"  and  Insert  "appropriate  officials". 

(20)  In  the  proposed  section  73(a)(2)  of 
the  Arms  Export  Control  Act  (as  contained 
In  section  303  of  the  bill)— 

(A)  In  subparagraph  (A)(ll),  strike  "con- 
trolled under  this  Act"  and  insert  "on  the 
United  States  Munitions  List":  and 

(B)  in  subparagraph  (C),  strike  the  comma 
after  "production  of  missiles". 

(21)  In  the  proposed  section  73(g)(1)(C)  of 
the  Arms  Export  Control  Act  (as  contained 


in  section  303  of  the  bill),  strike  "NATO 
Programs  of  Cooperation"  and  Insert  "Pro- 
grams of  Cooperation  of  the  North  Atlantic 
Treaty  Association". 

(22)  In  the  proposed  section  llC(d)  of  the 
Export  Administration  Act  of  1979  (as  con- 
tained in  section  423(a)  of  the  bill),  insert 
"the"  after  "only  if". 

(23)  In  the  proposed  section  81(a)(1)(B)  of 
the  Arms  Export  Control  Act  (as  contained 
in  section  423(b)  of  the  bill),  strike  "techno- 
logiy"  and  insert  "technology". 

(24)  In  the  proposed  section  81(d)  of  the 
Arms  Export  Control  Act  (as  contained  In 
section  423(b)  of  the  bill).  Insert  "the"  after 
"only  if". 

(25)  In  section  441(aKl)  of  the  bill,  strike 
"date  of  enactment"  and  insert  "date  of  the 
enactment". 

(26)  In  section  441(b)  of  the  bill— 

(A)  In  paragraph  (1),  strike  "date  of  enact- 
ment" and  insert  "date  of  the  enactment"; 
and 

(B)  in  paragraph  (2),  strike  "date  of  enact- 
ment" and  insert  "date  of  the  enactment". 

(27)  In  section  442(A)(8)  of  the  bill,  strike 
"exports  of"  and  insert  "exports  to". 

(28)  In  section  442(c)  of  the  bill,  strike  "12 
month"  and  insert  "12-month". 

(29)  In  section  442(d)(1)(A)  of  the  bill, 
strike  "12  month"  and  insert  "12-month". 

(30)  In  section  442(e)(1)(A)  of  the  bill, 
strike  "paragraphs  '  and  Insert  "any  of  para- 
graphs". 

(31)  In  section  442(e)(2)  of  the  bill,  strike 
"license  Issued"  and  Insert  "license  was 
Issued". 

(32)  In  section  523(c)(1)  of  the  bill,  strike 
"date  of  enactment"  and  insert  "date  of  the 
enactment". 

(33)  In  section  523(d)(1)  of  the  bill.  Insert 
a  comma  after  "in  lieu  of". 

(34)  In  section  525  of  the  bill— 

(A)  in  paragraph  (1),  strike  "date  of  enact- 
ment" and  insert  "date  of  the  enactment"; 
and 

(B)  In  paragraph  (2),  strike  "date  of  enact- 
ment" and  Insert  "date  of  the  enactment". 

(35)  In  section  602(a)  of  the  bill,  strike 
"date  of  enactment"  and  Insert  "date  of  the 
enactment". 

(36)  In  section  602(b)  of  the  bill,  strike 
"date  of  enactment"  and  insert  "date  of  the 
enactment". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MRS.  JOAN  R.  DARONCO 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3134)  for 
the  relief  of  Mrs.  Joan  R.  Daronco. 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  CREDITABLE  CIVILIAN  SERVICE. 

(a)  Time  of  Creditable  Civilian  Serv- 
ice.—For  the  purposes  of  the  entitlement  of 
Joan  Daronco,  the  widow  of  Judge  Richard 
Daronco  (a  deceased  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York),  to  beneflte  under  section 
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376  of  title  28.  United  States  Code.  Richard 
Daronco  shall  be  deemed— 

(1)  to  have  completed  eighteen  months  of 
creditable  civilian  service  as  a  judicial  offi- 
cial prior  to  his  death  on  May  21,  1988.  in 
addition  to  any  other  creditable  civilian 
service,  computed  in  accordance  with  sub- 
section (k)  of  that  section,  he  may  have  had: 

(2)  to  have  actually  made  the  salary  de- 
ductions as  provided  by  subsection  (b)  of 
that  section  for  those  eighteen  months:  and 

(3)  to  have  received  the  salary  paid  to 
Federal  district  court  judges  for  the  eight- 
een month  period  ending  on  the  date  of  his 
death. 

(b)  Eftective  Date.— Subject  to  section  6. 
this  section  shall  be  effective  as  of  May  21. 
1988. 

SEC.  :.  LIMP  SIM  PAYMENT. 

(a)  Appropriation  or  Lijmp  Sum  Pay- 
ment.—Subject  to  section  4.  the  Secretary  of 
the  Treasury  shall  pay  to  Joan  Daronco.  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  an  amount  equal  to  the 
amount  determined  pursuant  to  paragraph 
( 1 )  of  section  3  less  the  amount  determined 
pursuant  to  paragraph  (2)  of  section  3.  If 
the  amount  determined  pursuant  to  this 
subsection  is  less  than  zero,  the  Secretary 
shall  withhold  any  monthly  annuity  Joan 
Daronco  may  be  entitled  to  under  this  Act 
until  such  deficit  is  eliminated. 

(b)  Payment  Into  Fund.- The  Secretary 
of  the  Treasury  shall  pay  into  the  Judicial 
Survivors'  Annuity  Fund,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated, 
an  amount  equal  to  the  amount  determined 
pursuant  to  paragraph  (2)  of  section  3. 

(c)  Limitation  of  Attorneys'  and  Agents' 
Pees.— It  shall  be  unlawful  for  an  amount  of 
more  than  10  per  centum  of  the  amount  de- 
termined pursuant  to  paragraph  (1)  of  sec- 
tion 3  to  be  paid  to  or  received  by  any  attor- 
ney or  agent  for  any  service  rendered  in 
connection  with  the  benefits  provided  by 
this  Act.  Any  individual  who  is  found  guilty 
of  a  violation  of  this  subsection  shall  be 
fined  not  more  than  $1,000. 

SEC.  J.  DETER.MINATION  OF  A.MOl'NT  OF  PAYMENT. 

The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  determine 
each  of  the  following: 

(1)  Amount  or  annuities.— The  amount 
equal  to  the  total  amount  of  annuities  Joan 
Daranco  would  have  received  under  section 
1(a)  for  the  period  beginning  on  the  effec- 
tive date  of  section  1  and  ending  on  the  last 
day  of  the  month  which  follows  the  month 
which  this  Act  takes  effect. 

(2)  Amount  or  salary  deductions.— The 
amount  equal  to  the  sum  of— 

(A)  the  total  of  salary  deductions,  as  pro- 
vided by  section  376(b)  of  title  28.  United 
States  Code,  that  would  have  been  deducted 
and  withheld  from  the  salary  Judge  Rich- 
ard Daronco  is  deemed  to  have  received 
under  section  1(a)(3)  had  such  deductions 
and  withholdings  been  made  for  eighteen 
months  prior  to  his  death  on  May  21.  1988: 
and 

(B)  the  amount  of  interest,  computed  at  3 
per  centum  per  annum  compounded  on  De- 
cember 31  of  each  year,  that  would  accrue 
on  the  amount  determined  pursuant  to  sub- 
paragraph (A)  of  this  paragraph. 

SEC.  4.  APPLICATION  FOR  ANMITIES. 

The  lump  sum  payment,  and  any  annuity. 
Joan  Daronco  is  entitled  to  be  paid  pursu- 
ant to  section  2(a)  shall  be. paid  only  if  she 
files  an  application  for  such  payment  to  the 
Director  of  the  Administrative  Office  within 
one  year  after  the  date  of  enactment  of  this 
Act. 


SEC.  S  OTHER  BENEFITS. 

Benefits  under  this  Act  shall  be  paid  not- 
withstanding Joan  Daronco's  eligibility  or 
receipt  of  other  Federal.  State,  or  local  ben- 
efits. 

SEC.  6  EFFECTIVE  DATE. 

This  Act  shall  be  effective  on  the  date  the 
application  referred  to  in  section  4  is  filed. 

Mr.  FRANK  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1023 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  my  name  be  removed  as  a  cospon- 
sor  of  the  bill,  H.R.  1023. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


D  1920 

CONFERENCE  REPORT  ON  H.R. 
1396,  INTERNATIONAL  SECURI- 
TIES ENFORCEMENT  COOPERA- 
TION ACT  OF  1989 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
1396)  to  amend  the  Federal  securities 
laws  in  order  to  facilitate  cooperation 
between  the  United  States  and  foreign 
countries  in  securities  law  enforce- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report,  see  proceed- 
ings of  the  House  of  Tuesday.  October 
23.  1990.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recon- 
gized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
1396.    H.R.    1396    originated    in    the 


House  as  the  International  Securities 
Enforcement  Cooperation  Act  of  1989. 
This  package  of  reform  legislation  is 
yet  another  step  forward  in  assuring 
that  the  securities  markets  are  fully 
up  to  date  in  order  to  absorb  the  revo- 
lutionary challenges  of  globalization 
and  modernization  in  the  securities 
markets  of  today. 

The  House  passed  H.R.  1396  in  its 
original  form  on  September  25,  1989. 
The  Senate  then  adopted  H.R.  1396  on 
November  16,  1989,  with  a  package  of 
amendments.  Those  amendments  in- 
cluded the  Securities  and  Exchange 
Commission  authorization,  lifting  pay 
cap  restrictions  on  compensations  for 
SEC  employees,  new  leasing  authority 
for  the  SEC,  the  Trust  Indenture 
Reform  Act  of  1990.  the  Shareholder 
Conununications  Improvement  Act  of 
1990.  and  two  amendments  to  the 
Public  Utility  Holding  Company  Act 
of  1935  which  would  have  benefited 
utilities  in  Vermont  and  Kentucky. 
The  House  passed  H.R.  1396  in  amend- 
ed form  on  October  1,  1990.  The  con- 
ference report  that  now  lies  before  the 
House  would  retain  the  International 
Securities  Enforcement  Cooperation 
Act  in  its  original  form  as  well  as  the 
SEC  authorization  for  fiscal  years 
1990  and  1991,  the  Trust  Indenture 
Reform  Act,  the  Shareholder  Commu- 
nications Improvement  Act,  and  new 
SEC  leasing  authority. 

This  reform  package  follows  natural- 
ly from  the  passage  in  the  last  Con- 
gress of  the  Insider  Trading  and  Secu- 
rities Fraud  Enforcement  Act  of  1989. 
It  also  appropriately  follows  H.R. 
3657.  the  Securities  Markets  Reform 
Act  of  1990,  and  S.  647.  the  Securities 
Enforcement  Remedies  and  Penny 
Stock  Reform  Act  of  1990,  both  of 
which  have  been  signed  into  law  by 
President  Bush.  After  the  boom  times 
of  the  1980"s,  Wall  Street  must  live 
with  the  realities  of  an  up-to-date  reg- 
ulatory structure  which  promotes  the 
healthy  operation  of  the  securities 
markets,  identifies  problem  areas,  and 
facilitates  vigorous  enforcement  and 
prosecution  of  the  law. 

The  international  enforcement  bill, 
which  was  the  original  H.R.  1396  com- 
ponent, contains  the  following  ele- 
ments. First,  it  grants  the  SEC  an  ex- 
emption from  the  Freedom  of  Infor- 
mation Act  for  records  provided  to  the 
Commission  by  foreign  securities  au- 
thorities under  certain  specified  cir- 
cumstances. Second,  it  facilitates 
greater  access  to  Commission  enforce- 
ment files  by  domestic  and  foreign  law 
enforcement  officials.  Third,  it  per- 
mits the  SEC  to  sanction  securities 
professionals  for  violations  of  foreign 
securities  laws.  Fourth,  it  expands  the 
authority  of  self-regulatory  organiza- 
tions to  exclude  convicted  felons  from 
membership  based  on  violations  of  for- 
eign laws.  Finally,  it  authorizes  the 
SEC  to  accept  reimbursement  for  ex- 
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penses incurred  on  behalf  of  foreign 
governmental  authorities  in  their  in- 
vestigations. 

The  Trust  Indenture  Reform  Act.  in- 
troduced as  H.R.  1786,  and  the  Share- 
holder Communications  Improvement 
Act,  introduced  as  H.R.  2780.  were  in- 
troduced by  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo].  Beyond  expand- 
ing the  SEC's  legislative  tools  in  the 
international  arena  and  elsewhere, 
this  resolution  reauthorizes  the  SEC 
for  fiscal  years  1990  and  1991. 

With  regard  to  the  provision  on  Se- 
curities and  Exchange  Commission 
leasing  authority,  the  conference 
report  requires  that  this  authority 
granted  the  Commission  to  lease  its 
own  office  space  directly  will  be  exer- 
cised aggressively  by  the  Commission 
to  achieve  actual  cost  savings  and  to 
increase  the  Commission's  productivi- 
ty and  efficiency.  I  want  to  emphasize 
the  focus  on  cost-saving  by  the  Feder- 
al Government.  The  conference  report 
also  notes  the  representation  on  this 
subject  made  by  Commission  Chair- 
man Richard  C.  Breeden  in  letters  of 
October  16  and  18.  1990.  In  those  let- 
ters, the  Commission  Chairman 
stated,  among  other  points,  that  the 
grant  of  this  leasing  authority  at  this 
time  is  essential,  because  the  Commis- 
sion's present  lease  expires  in  July 
1992  and  the  process  of  negotiating  a 
new  lease  must  begin  by  the  end  of 
1990.  The  conference  report  requires 
that  the  Commission  keep  the  appro- 
priate committees  and  subcommittees 
of  Congress  fully  and  currently  in- 
formed of  the  effectiveness  of  the 
Commission's  exercise  of  its  new  leas- 
ing authority,  and  the  assurance  that 
precious  Commission  resources  are  not 
diverted  unnecessarily.  At  this  time  I 
would  like  to  insert  in  the  Record  the 
letters  sent  by  Chairman  Breeden. 

U.S.  Securities  and  Exchange 

Commission, 
Washington,  DC,  October  16,  1990. 
Hon.  Edward  J.  Markey. 
Chairman,  Subcommittee  on  Telecommuni- 
cations   and    Finance,    Committee    on 
Energy  and   Commerce,    U.S.    House  of 
Representatives,  Washington,  DC. 
Dear  Chairman  Markey:  Thank  you  for 
the  opportunity  to  provide  additional  infor- 
mation In  support  of  the  Securities  and  Ex- 
change Commission's  (Commission)  request 
for  independent  leasing  authority  and  an 
exemption  from  the  General  Services  Ad-, 
ministration's  space  management  directives. 
Providing  the  Conunission  with  this  relief 
would  result  in  savings  to  the  Commission 
of  approximately  $1  million  annually,  while 
giving  us  needed  flexibility  relative  to  work- 
ing conditions  for  the  Commission  and  its 
staff. 

The  savings  would  result  both  from  the 
benefit  of  direct  leasing  in  today's  very  soft 
commercial  real  estate  market,  and  from  re- 
lieving the  Commission  from  making  unre- 
imbursed contributions  to  GSA's  captial 
building  fund.  For  example,  in  1991,  the 
Commission  would  pay  OS  A  $8.15  million 
for  its  headquarters  space,  although  GSA 
would  pay  the  landlord  only  $7.6  million  for 
those  facilities.  In  1992.  GSA  would  pay  the 


landlord  $7.8  million  for  all  headquarters 
space  but  would  charge  the  Commission  $9.3 
million.  If  we  include  estimates  for  the  re- 
gional offices,  we  project  that  direct  leasing 
would  save  the  Commission  approximately 
$1  million  in  1991  and  at  least  $2  million  In 
1992. 

Independent  leasing  authority  would  also 
allow  the  Commission,  like  the  other  finan- 
cial regulatory  agencies,  to  enter  into  its 
own  contracts  for  reconfiguration  work  at 
all  of  Its  facilities.  The  present  system  re- 
quires GSA  approval  for  all  but  relatively 
minor  construction  projects,  resulting  In  sig- 
nificant delays. 

I  am  deeply  grateful  for  your  concern  for 
and  support  of  the  Commission.  We  would 
be  pleased  to  provide  additional  information 
to  support  our  request  for  independent  leas- 
ing authority  and  an  exemption  from  GSA 
space  management  rules.  Please  do  not  hesi- 
tate to  contact  me  or  to  have  your  staff  con- 
tact James  McConnell.  Executive  Director, 
at  202-272-2700  for  further  assistance. 
Sincerely. 

Richard  C.  Breeden. 

Chairman. 

U.S.  Securities  and  Exchange 

Commission. 
Washington,  DC.  October  18,  1990. 
Hon.  Edward  J.  Markey. 
Chairman.  Subcommittee  on  Telecommuni- 
cations   and    Finance.    Committee    on 
Energy  and  Commerce,  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Chairman  Markey:  This  responds  to 
your  request  for  additional  Information  con- 
cerning Section  103  of  H.R.  1396.  the  "Secu- 
rities Act  Amendments  of  1990,"  as  passed 
by  the  Senate.  Section  103  would,  among 
other  things,  authorize  the  Commission  to 
lease  Its  own  office  space  directly  and  would 
exempt  the  Commission   from  regulations 
and  directives  of  the  General  Services  Ad- 
ministration governing  space. 

This  provision  would  substantially  Im- 
prove the  Commission's  ability  to  adminis- 
ter the  federal  securities  laws  in  three  ways. 
First,  as  I  indicated  both  in  my  earlier  letter 
to  you  and  In  our  telephone  conversation  of 
October  16th,  the  Commission  would  recog- 
nize substantial  cost  savings  if  it  could  enter 
Into  Its  own  leases.  Currently,  the  Commis- 
sion pays  rent  on  Its  headquarters  building 
to  GSA  at  a  rate  of  $26.90  per  square  foot, 
while  the  GSA  pays  rent  to  the  building's 
owner  at  a  rate  of  $24.18  per  square  foot.  As 
Attachment  A  Indicates,  elimination  of  this 
differential  would  save  the  Commission  over 
$1  million  in  the  current  fiscal  year.  For 
fiscal  year  1992,  it  is  estimated  that  the 
Commission  could  recognize  a  savings  of  ap- 
proximately $2  million.  Because  the  Com- 
mission's staff  already  performs  virtually  all 
of  the  work  In  negotiating  and  administer- 
ing leases  for  Commission  office  space,  the 
agency  would  not  require  any  additional 
personnel  to  exercise  this  leasing  authority. 
Second,  this  provision  would  give  the 
Commission  greater  flexibility  In  allocating 
office  space.  Currently,  GSA  regulations  set 
limits  on  permissible  agency  office  space. 
After  an  exchange  of  correspondence  In 
early  1989,  the  GSA  has  been  willing  to  ac- 
commodate the  Commission's  needs  on  a 
case-by-case  basis.  There  can  be  no  assur- 
ance, however,  that  the  GSA  will  do  so  in 
the  future.  Even  with  the  GSA's  greater 
willingness  to  grant  case-by-case  waivers, 
the  Commission  still  has  a  shortage  of  file 
space,  conference  and  testimony  rooms,  and 
Individual  offices  for  employees,  particular- 
ly the  Commission's  professionals,  to  work 


efficiently  and  without  undue  distraction. 
In  fact.  In  the  headquarters  office  approxi- 
mately 70  percent  of  the  Commission's  non- 
supervisory  attorneys  and  accountants.  In- 
cluding a  substantial  number  of  senior  pro- 
fessionals, share  offices.  Under  the  Commis- 
sion's fiscal  year  1991  appropriation,  which 
will  permit  a  14  percent  Increase  in  Commis- 
sion resources,  the  office  space  situation  will 
significantly  worsen. 

Third,  this  provision  would  allow  the 
Commission  to  eliminate  a  disparity  In 
working  conditions  between  Commission 
employees  and  those  of  other  financial  reg- 
ulators. At  present,  all  other  financial  regu- 
latory agencies,  including  the  four  bank  reg- 
ulatory agencies,  the  National  Credit  Union 
Administration,  and  the  Commodity  Fu- 
tures Trading  Commission,  have  their  own 
leasing  authority.  Like  these  agencies,  the 
Commission  requires  this  leasing  flexibility 
to  perform  Its  work  efficiently  and  effective- 
ly. This  authority  would  also  assist  the 
Commission  In  recruiting  and  retaining 
qualified  staff. 

Giving  the  Commission  independent  leas- 
ing authority  now  is  essential.  The  Commis- 
sion's lease  on  its  headquarters  office  ex- 
pires in  July  1992.  Because  negotiating  a 
new  lease  will  require  approximately  eight- 
een months,  the  Commission  needs  to  begin 
the  process  of  evaluating  Its  space  needs  and 
negotiating  a  lease  before  the  end  of  1990. 

Of  course,  the  Commission's  exercise  of 
this  Independent  leasing  authority  would 
continue  to  be  subject  to  Congressional 
oversight,  both  through  the  appropriations 
process  as  well  as  through  oversight  by  the 
Commission's  two  oversight  committees. 

I  hope  that  this  Information,  along  with 
the  Information  provided  by  the  Commis- 
sion's staff  in  its  meeting  yesterday  with 
members  of  your  staff,  is  helpful.  I  continue 
to  appreciate  your  concern  for  the  Commis- 
sion. 

Sincerely, 

Richard  C.  Breeden, 

Chairman, 

Mr.  Speaker,  this  reform  package 
continues  the  progression  of  a  year  of 
remarkable  legislative  achievement  in 
the  securities  area.  Market  Reform, 
civil  remedies  and  penny  stock  legisla- 
tion have  all  been  sent  to  the  Presi- 
dent, and  we  are  continuing  to  move 
forward  in  the  important  area  of  en- 
hancing the  responsibilities  of  public 
accountants  to  root  out  financial 
fraud.  I  hope,  working  together  with 
our  minority,  and  with  Chairman  Diw- 
GELL.  we  can  continue  to  produce  the 
type  of  important,  reform  minded  leg- 
islation that  is  essential  to  building  an 
honest,  efficient,  modern  securities 
marketplace. 

In  conclusion.  Mr.  Speaker,  I  want  to 
again  note  the  tremendous  contribu- 
tion of  the  minority.  Mr.  Rinaldo  and 
Mr.  Lent,  as  well  as  Chairman  Din- 
GELL.  and  the  staffs  on  both  sides  of 
the  aisle,  in  helping  to  bring  this  pack- 
age to  the  floor  today.  It  is  this  bipar- 
tisan cooperation  that  has  marked  all 
of  our  successful  efforts  at  the  Tele- 
communications and  Finance  Subcom- 
mittee, and  I  look  forward  to  many 
more  trips  to  the  floor  with  my  col- 
leagues on  these  issues. 
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I  urge  my  colleagues  to  support  this  of  misconduct  in  a  foreign  country.  It  island  of   Kauai   are  united  in   their 

conference  report.  also  authorizes  the  SEC  to  accept  pay-  concern  over  this  program.  I  urge  the 

SEC  Space  Cost  Analysis  for  HeadquarteTs  ment  and  reimbursement  from  a  for-  Army  to  prepare  the  Environmental 

and  Regions  GSA  vs  Independent  Leasing  eign  securities  authority  for  expenses  Impact    Statement    and    I    also    urge 
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300.347  sq.  ft.  at  $26.90....              8.079.612  ^^f  ."^  '"':I°^"""^  '"  ^^"^  "°"f^-  "  tion  of  the  minority.  Mr.  Rinaldo  and 

Annual  savings  (differ-  ^^'^^  irnprove  communications  between  Mr.  Lent,  as  well  as  Chairman  Dm- 

ence)  for  headquar-  mutual  funds  and  their  shareholders  cell,  and  the  staffs  on  both  sides  of 

-"'- ^^  SSrcrbe^r  '"'"""^  ""'"'  -d%5vrB"u^en"rhal',„\':STo 
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^|26.24 7.882.735  only  to  raise  administrative  costs  and  conference  report. 
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Annual  savings  (differ-  yiutcttiuii.  balance  of  mv  time 

ence)   for  headquar-  I"  closmg.  I  want  to  commend  the  Mr   OTMATT^rT;*     o       . 

ters .^"  ..              1.462.613  chairman   of   the   Energy    and    Com-  r.^l:,^l^f'^^-  ^r.  Speaker.  I  have 

Regional    estimate    of  merce  Committee  and  the  chairman  of  ""JH,     5./  2"f        ^°J  '™^-   *"^   ^ 

savings 500.000  the  Telecommunications  and  Finance  ^'£l^  ^  ^'it,™*"^^  "^.""^  ^""^• 
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Securities  Acts  Amendments  of  1990.  my  time  ference  report  was  agreed  to. 

This  most   important   legislation   is                           A  motion  to  reconsider  was  laid  on 

the  third  bill  enacted  by  the  House  ^^"^"^^  the  table. 

this    year    significantly    revising    the  ENVIRONMENTAL                 IMPACT                           
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tance  of  providing  the  Securities  and  PROGRAM  ON  KAUAI  GENERAL  LEAVE 
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Title  I  of  H.R.  1396  authorizes  the  other  body  and  I  are  introducing  legis-  conference  report  just  agreed  to. 

appropriations  for  the  Securities  and  lation  today  that  mandates  that  the  The    SPEAKER    pro    tempore.    Is 

Exchange  Commission  for  fiscal  years  Army    do    an    environmental    impact  there  objection  to  the  request  of  the 

1990    and    1991    and    authorizes    the  statement  before  it  proceeds  any  fur-  gentleman  from  Massachusetts? 

Commission  to  directly  lease  space  for  ther  with  its  STARS  program  at  the  There  was  no  objection, 

its  offices.  Pacific  Missile  Range  Facility  on  the  ^___^_^ 

Title  II  deals  with  international  se-  island  of  Kauai  in  Hawaii.  ~~'^^^~~ 

curities  law  enforcement,  authorizing  STARS  is  the  Army's  proposed  pro-  NATIONAL          TELECOMMUNICA- 
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ances   of   confidentially.    Recognizing  initiative,   commonly   called   the   star  AND  1991 

the  sensitivity  of  this  information,  the  wars  program.  Mr  MARKEY   Mr  Sneaker  I  move 
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Z^^'^Jr^'"  ^^'^'^"'^  information  therefore  does  not  require  an  Environ-  Senate'    amenZent      thereto       and 

from  the  Congress.  mental    Impact   Statement.    But    Mr.  concur  in  the  Senate  amendment 

Pn^t^5^'^*'   "^r^^  ^'■°'"  ,^°""*'"y  '°  Speaker,  the  facts  paint  another  pic-  The  Clerk  read  the  title  of  the  bill, 
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to  impose  sanctions  on  or  to  deny  reg-  Mr.  Speaker,  the  State  government  senate  amendment 

istration   of   brokers   or   dealers   and  of  Hawaii,   the  congressional   delega-  sfrike  Tt  arafter  the  enacting  clause 

their  associated  persons  on  the  basis  tion  from  Hawaii,  and  officials  on  the  and  insert                             enacting  clause 
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That  there  Is  authorized  to  be  appropriated 
for  activities  of  the  National  Telecommuni- 
cations and  Information  Administration 
S14.554.000  for  fiscal  year  1990  and 
$18,000,000  for  fiscal  year  1991.  together 
with  such  sums  as  may  be  necessary  for  in- 
creases resulting  from  adjustments  in 
salary,  pay,  retirement,  other  employee  ben- 
efits required  by  law,  and  other  nondiscre- 
tionary  costs,  for  fiscal  year  1991. 
Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  the  Pacific  Ocean  region  is  of  strategic 
and  economic  importance  to  the  United 
States: 

(2)  other  nations,  especially  the  Soviet 
Union  and  Japan,  are  seeking  to  increase 
their  influence  in  this  region; 

(3)  because  the  Pacific  Basin  communities 
are  geographically  isolated  and  because 
many  are  relatively  poor,  they  are  in  great 
need  of  quality,  low-cost  communications 
services  to  maintain  contact  among  them- 
selves and  with  other  countries; 

(4)  from  1971  until  1985.  such  communica- 
tions needs  were  satisfied  by  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  (hereinafter  referred  to 
as  the  "PEACESAT  Program")  operating 
over  the  ATS-1  satellite  of  the  National 
Aeronautics  and  Space  Administration; 

(5)  the  ATS-1  satellite  ran  out  of  station- 
keeping  fuel  in  1985  and  has  provided  only 
intermittent  service  since  then; 

(6)  the  Act  entitled  "An  Act  to  provide  au- 
thorization of  appropriations  for  activities 
of  the  National  Telecommunications  and  In- 
formation Administration",  approved  No- 
vember 3.  1988  (Public  Law  100-584;  102 
Stat.  2970).  authorized  $3,400,000  in  funding 
during  fiscal  years  1988  and  1989  for  re-es- 
tablishing the  communications  network  of 
the  PEACESAT  Program; 

(7)  Congress  appropriated  $1,700,000  for 
fiscal  year  1988  and  $200,000  for  fiscal  year 

1989  for  the  purposes  of  re-establishing  the 
communications  network  of  the  PEACESAT 
Program; 

<8)  since  1988,  significant  progress  has 
been  made  to  ensure  resumption  of  this 
vital  communications  service  by  repairing 
earth  terminals  in  the  Pacific  communities, 
by  identifying  the  short-term  and  long-term 
needs  of  the  residents  of  these  communities, 
and  by  negotiating  to  acquire  the  use  of  the 
GOES-3  satellite  owned  by  the  National 
Oceanic  and  Atmospheric  Administration, 
which  is  expected  to  provide  service  from 

1990  to  1994; 

(9)  the  National  Telecommunications  and 
Information  Administration  will  issue  a  con- 
tract for  the  design  and  construction  of 
earth  terminals  to  work  with  the  GOES-3 
satellite  by  early  1990  that  will  exhaust  the 
funds  previously  appropriated; 

(10)  additional  funding  will  be  necessary 
for  fiscal  years  1990  and  1991  to  pay  for  the 
costs  of  operating  the  GOES-3  satellite,  for 
installing  the  earth  stations  and  training  en- 
gineers to  operate  them,  and  for  administer- 
ing the  program;  and 

(11)  necessary  to  enable  the  Secretary  of 
Commerce  to  conduct  an  effective  audit  of 
such  funds. 

(c)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  aaiy  books,  docu- 
ments, papers,  and  records  of  such  recipient 
that  are  pertinent  to  the  funds  received 
under  subparagraph  (A)  of  this  paragraph. 

(d)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  year 


1991  for  use  by  the  Secretary  of  Commerce 
in  the  negotiation  for  and  acquisition  of  ca- 
pacity and  equipment  under  subsection 
(c)(1)  of  this  section  and  the  management  of 
the  operation  of  satellite  communications 
services  under  subsection  (c)(2)  of  this  sec- 
tion. Sums  appropriated  pursuant  to  this 
subsection  may  be  used  by  the  Secretary  of 
Commerce  to  cover  administrative  costs  as- 
sociated with  the  provisions  of  this  section. 

(e)  The  Secretary  of  Commerce  shall  con- 
sult with  appropriate  departments  and 
agencies  of  the  Federal  Government,  repre- 
sentatives of  the  PEACESAT  Program,  and 
other  affected  parties  regarding  the  devel- 
opment of  a  long-term  solution  to  the  com- 
munications needs  of  the  Pacific  Ocean 
region.  Within  one  year  after  the  date  of  en- 
actment of  health  care  practitioners  need, 
the  procedures  to  gather  and  disseminate 
such  information,  and  the  types  of  commu- 
nications equipment  and  training  needed  by 
rural  health  care  practitioners  to  obtain 
access  to  such  information. 

(f)  Not  later  than  1  year  after  the  Panel  is 
established  under  subsection  (b),  the  Secre- 
tary of  Commerce  shall  prepare  and  submit, 
to  the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  a 
report  summarizing  the  recommendations 
made  by  the  Panel  under  subsection  (b). 

(g)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  to  carry  out 
this  section  $1,000,000  to  remain  available 
until  expended. 

Sec.  4.  (a)  Section  226  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  226)  is  amended 
by  striking  "30"  each  place  it  appears  in 
subsection  (b)  (1)  and  (2).  subsection  (c)(1), 
and  subsection  (h)(1)(A)  and  inserting  in 
lieu  thereof  "90". 

(b)  Section  226(b)(1)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  226(b)(1))  is 
amended— 

(1)  in  subparagraph  (H)  by  adding  "and" 
at  the  end; 

(2)  in  subparagraph  (I)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  striking  subparagraph  (J). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3310,  as  amended 
by  the  Senate,  provides  authorization 
of  appropriations  for  the  National 
Telecommunications  and  Information 
Administration  [NTIA]  for  fiscal  years 
1990  and  1991.  The  Senate  amendment 
represents  a  compromise  from  the 
original  House-passed  bill.  The  differ- 
ences between  the  two  bills  are  minor 
and  in  some  cases  are  technical  draft- 
ing changes.  The  compromise  retains 


the  House-passed  funding  for  fiscal 
year  1990  of  $14,554,000  and  increases 
the  authorization  for  fiscal  year  1991 
to  $18,000,000. 

This  modest  increase  is  necessary  for 
NTIA  to  continue  its  Eastern  Europe- 
an telecommunications  initiative, 
which  supports  pilot  projects  to  assist 
the  development  and  operation  of  pri- 
vate telecommunications  or  broadcast- 
ing facilities,  supports  field  assess- 
ments of  the  telecommunications 
needs  and  priorities  of  Eastern  Euro- 
pean countries,  evaluates  the  spec- 
trum management  systems  of  these 
countries,  and  develops  recommenda- 
tions for  improvements  in  such  sys- 
tems. 

H.R.  3310,  as  amended,  authorizes 
appropriations  of  $1  million  in  fiscal 
year  1990  and  such  sums  as  may  be 
necessary  for  fiscal  year  1991,  for  use 
by  the  Secretary  of  Commerce  in  ne- 
gotiating and  acquiring  capacity  and 
equipment  for  the  PEACESAT  Pro- 
gram. This  satellite  program  provides 
vital  communications  services  to  the 
geographically  isolated  and  relatively 
poor  communities  of  the  Pacific  Basin 
region. 

The  legislation  will  also  improve  the 
ability  of  rural  health  care  providers 
to  use  the  telecommunications  net- 
work to  obtain  health  information  and 
to  consult  with  others  concerning  the 
delivery  of  patient  care.  It  establishes 
an  advisory  panel  to  develop  recom- 
mendations for  the  enhancement  of 
rural  health  care  through  the  collec- 
tion of  information  needed  by  provid- 
ers and  improvement  in  the  use  of 
telecommunications  for  the  dissemina- 
tion of  such  information. 

Since  its  formation  in  1978,  NTIA 
has  served  as  the  principal  executive 
branch  adviser  to  the  President  on  do- 
mestic and  international  telecommuni- 
cations policy.  Additionally,  NTIA  ad- 
ministers the  Public  Television  Facili- 
ties Program,  a  matching  grant  pro- 
gram designed  to  fund  facilities  and  to 
increase  the  coverage  of  public  televi- 
sion and  public  radio.  NTIA  also  allo- 
cates and  manages  the  Federal  radio 
frequency  spectrum  and  conducts  ex- 
tensive research  in  telecommunica- 
tions sciences  at  the  Institute  of  Tele- 
communications Sciences.  In  the  inter- 
national arena,  NTIA  continues  to  ad- 
vance U.S.  trade  and  technology  inter- 
ests in  the  expanding  global  telecom- 
munications market. 

Mr.  Speaker,  I  think  all  of  us  have 
come  to  realize  the  importance  tele- 
communications will  have  in  the  U.S. 
economy  of  the  future.  Because  NTIA 
is  "the"  agency  within  the  executive 
branch  responsible  for  the  formula- 
tion of  our  Nation's  telecommunica- 
tions policy,  it  will  play  a  crucial  role 
in  determining  how  telecommunica- 
tions affect  every  sector  of  American 
society— from  business,  to  the  home, 
and  to  our  schools.  Every  effort  the 
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agency  makes  in  advancing  the  bene- 
fits of  telecommunications  technol- 
ogies in  both  the  public  and  private 
sectors  should  be  encouraged.  In  this 
regard  I  feel  strongly  that  the  utiliza- 
tion of  these  technologies  for  the  edu- 
cation of  America's  students  should  be 
actively  promoted  and  developed. 

For  example,  the  EDSAT  Institute 
based  in  Washington,  DC,  is  currently 
bringing  together  leaders  from  the  pri- 
vate and  public  sectors  to  formulate 
proposals  and  investigate  the  possibili- 
ty of  launching  a  public  domain  satel- 
lite for  educational  purposes.  Pro- 
grams such  as  these,  which  could  em- 
power schools  across  the  country  with 
the  ability  to  reap  the  benefits  of  ad- 
vanced telecommunications,  should  be 
fully  explored. 

The  overall  funding  authorized  in 
H.R.  3310  enables  NTIA  to  effectively 
continue  its  important  role  in  develop- 
ing our  national  policy  for  the  tele- 
communications industry.  The  fund- 
ing levels  reflect  a  balance  between 
the  importance  telecommunications 
has  in  our  national  and  global  econo- 
mies and  the  budgetary  constraints 
under  which  we  are  presently  operat- 
ing. I  ask  my  colleagues  for  their 
strong  support  of  this  legislation. 
Summary  of  H.R.  3310  as  Amended— Na- 
tional Telecommunications  Information 
Administration  Authorization  for 
Fiscal  Years  1990  and  1991 

OVERALL  appropriations 

This  legislation  authorizes  appropriations 
for  the  National  Telecommunications  Infor- 
mation Administration  (NTIA)  of 
$14,554,000  for  fiscal  year  1990  and  $18  mil- 
lion for  fiscal  year  1991.  This  funding  in- 
cludes an  increase  of  $3  million  over  the  re- 
quest for  NTlA's  international  activities, 
which  is  to  be  used  for  an  Eastern  European 
telecommunications  Initiative. 

eastern  EUROPE 

In  previous  years,  the  NTIA  has  conduct- 
ed detailed  telecommunications  infrastruc- 
ture studies  and  provided  ext>ert  advice  and 
technical  assistance  to  telecommunications 
entities  in  Thailand,  the  Marshall  Islands. 
Costa  Rica.  Guatemala,  and  the  People's 
Republic  of  China.  This  bill  provides  au- 
thorization to  expand  NTIA's  ongoing  inter- 
national activities  in  Eastern  Europe.  The 
increased  funding  in  the  bill  shall  be  used 
to:  Support  field  assessments  of  the  tele- 
conununications  needs  and  priorities  of 
Eastern  European  countries;  evaluate  the 
spectrum  management  systems  of  Eastern 
European  countries  and  develop  reconmien- 
dations  for  Improvements  in  such  systems; 
support  educational  and  training  programs 
for  Eastern  European  telecommunications 
professionals;  support  pilot  projects  to  assist 
the  development  and  operation  of  private 
teleconununicatlons  or  broadcasting  facili- 
ties In  Eastern  Europe;  and.  provide  grants 
for  market  research  projects  by  small  and 
medium-sized  U.S.  telecommunications  com- 
panies seeking  to  do  business  in  Eastern 
Europe. 

In  addition,  the  NTIA  shall  submit  a 
report  to  the  appropriate  committees  of 
Congress  by  April  1,  1991,  on  the  status  of 
the  Eastern  European  telecommunications 
initiative,  describing  the  results  of  the  field 
assessments   of    telecommunications    needs 


and  priorities  for  Eastern  European  coun- 
tries, the  status  of  projects  begun  under  the 
initiative  and  the  NTIA's  plans  for  continu- 
ing these  projects.  This  report  shall  also 
provide  an  assessment  of  the  competitive 
position  of  the  U.S.  telecommunications  in- 
dustry in  the  new  Eastern  European  market 
relative  to  foreign  telecommunications  enti- 
ties. 

peacesat  program 

Prom  1971  until  1985,  the  Pan-Pacific 
Educational  and  Cultural  Experiments  by 
Satellite  Program  (PEACESAT)  operated 
over  ATS-1,  a  National  Aeronautics  and 
Space  Administration  (NASA)  satellite,  pro- 
viding critical  communications  links  to  the 
geographically  isolated  and  relatively  poor 
communities  of  the  Pacific  Basin.  The  ATS- 
1  satellite  ran  out  of  station-keeping  fuel  in 
1985  and  Congress  appropriated  $1.7  million 
for  fiscal  year  1988  and  $200,000  for  fiscal 
year  1989  to  re-establish  the  communica- 
tions network  of  the  PEACESAT  Program. 

Significant  progress  has  been  made  to 
ensure  the  resumption  of  this  vital  commu- 
nications service,  however  additional  fund- 
ing will  be  necessary  for  fiscal  years  1990 
and  1991.  for  the  costs  of  satellite  oper- 
ations, administration  and  personnel  train- 
ing. 

The  legislation  further  requires  that  the 
Secretary  of  Commerce  expeditiously  nego- 
tiate for  and  acquire  satellite  space  segment 
capacity  and  related  ground  equipment  to 
provide  interim  communications  service  to 
the  former  users  of  the  NASA  ATS-1  satel- 
lite. This  will  be  undertaken  until  viable  al- 
ternatives are  available  to  serve  the  educa- 
tional, medical,  and  cultural  needs  of  the 
Pacific  Basin  communities. 

The  legislation  authorizes  appropriations 
of  $1  million  in  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1991  for  use  by  the  Secretary  of  Commerce 
in  negotiating  and  acquiring  capacity  and 
equipment  for  the  PEACESAT  program. 
The  bill  requires  the  Secretary  of  Com- 
merce to  consult  with  appropriate  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, representatives  of  the  PEACESAT 
Program,  and  other  affected  parties  regard- 
ing the  development  of  a  long-term  solution 
to  the  communications  needs  of  the  Pacific 
Ocean  region.  The  Secretary  must  report  to 
the  Congress  on  the  progress  and  results  of 
such  consultation  within  one  year  after  the 
date  of  enactment  of  this  Act. 

RURAL  HEALTH  CARE  PROVIDERS 

The  legislation  also  seeks  to  improve  the 
ability  of  rural  health  care  providers  to  use 
telecommunications  to  obtain  health  infor- 
mation and  to  consult  with  others  concern- 
ing the  delivery  of  patient  care.  It  requires 
the  Secretary  of  Commerce,  in  conjunction 
with  the  Secretary  of  Health  and  Human 
Services  to  establish  an  advisory  panel  to 
develop  recommendations  for  the  improve- 
ment of  rural  health  care  through  the  col- 
lection of  information  needed  by  providers 
and  improvement  in  the  use  of  telecom- 
munications to  disseminate  such  informa- 
tion. 

Within  one  year  after  the  panel  is  estab- 
lished, the  Secretary  of  Commerce  is  re- 
quired to  submit  to  the  Senate  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Senate  Committee  on  Labor  and  Human 
Resources,  and  the  House  Committee  on 
Energy  and  Commerce,  a  report  summariz- 
ing the  recommendations  made  by  the 
panel.  Appropriations  of  $1  million  are  au- 
thorized to  carry  out  the  purposes  of  this 
section. 


TECHNICAL  DRAFTING  CHANGES 

The  amendment  also  contains  technical 
drafting  changes  to  Public  Law  101-435, 
which  will  ensure  operator  service  providers 
can  meet  the  requirements  of  the  legisla- 
tion. 

a  1930 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3310,  authorizing  funds  for  the 
National  Telecommunications  and  In- 
formation Administration  for  fiscal 
years  1990  and  1991.  as  amended  by 
the  other  body. 

NTIA  is  the  executive  branch's  prin- 
cipal adviser  on  all  issues  involving 
telecommunications.  Leadership  in 
this  field  is  increasingly  becoming  es- 
sential to  all  segments  of  our  economy. 

The  NTIA  bill  was  passed  originally 
by  the  House  over  a  year  ago,  on  Octo- 
ber 30,  1989.  and  authorized  $14,554 
million  for  fiscal  year  1990  and  $18 
million  for  fiscal  year  1991. 

The  other  body  passed  this  legisla- 
tion earlier  this  week  with  the  same 
base  authorized  funding  levels.  They 
also  added  three  amendments  which  I 
fully  support  and  with  which  I  urge 
the  House  to  concur. 

The  first  amendment  provides  for 
the  continuation  of  NTIA's  work  on 
the  Peacesat  Program.  This  is  a  satel- 
lite system  designed  to  meet  the 
unique  communication  needs  of  the 
Pacific  Basin  region  that  has  been  sup- 
ported and  funded  by  Congress  for 
many  years. 

The  Senate  amendment  authorizes 
$1  million  for  fiscal  1990  and  such 
sums  as  necessary  in  fiscal  1991  to 
carry  out  the  goals  of  the  Peacesat 
Program. 

The  second  amendment  requires 
NTIA  to  study  ways  in  which  our  Na- 
tion's telecommunications  network 
can  be  modernized  to  improve  the  abil- 
ity of  rural  health  care  providers  to 
use  it.  The  amendment  also  authorizes 
an  additional  $1  million  for  NTIA  to 
carry  out  this  study. 

Improving  the  use  of  the  telecom- 
munications network  to  better  serve 
health  care  providers  has  been  an  im- 
portant concern  of  many  of  our  com- 
mittee's members  of  both  parties,  In- 
cluding myself,  since  I  also  serve  as 
the  ranking  Republican  on  the  Aging 
Committee,  as  well  as  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

All  members  of  the  Energy  and 
Commerce  Committee  expect  this 
NTIA  initiative  to  be  an  important 
step  in  determining  how  Goverrunent 
policies  should  encourage  the  modern- 
ization of  our  telecommunications  net- 
work in  a  manner  that  benefits  all 
Americans. 

Finally,  the  bill  makes  a  technical 
correction  in  the  new  section  226  of 
the    Communications   Act,    regarding 
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operator  services,  which  became  law 
just  last  week.  The  need  for  this  cor- 
rection was  brought  to  the  commit- 
tee's attention  after  the  bill  had  been 
approved  by  both  Houses.  It  is  neces- 
sary to  ensure  that  telephone  calling 
card  operations  are  not  disrupted  by 
the  requirements  of  the  new  law,  and 
to  give  pay-phone  operators  additional 
time  to  comply  with  the  requirements 
of  the  new  law.  Again,  it  is  a  provision 
which  is  agreed  upon  by  the  commit- 
tee leadership  on  both  sides  of  the 
aisle. 

Mr.  Speaker,  this  bill  is  not  contro- 
versial. It  was  approved  in  1989  by  the 
House  under  suspension  of  the  rules. 
The  amendments  made  by  the  other 
body  were  done  after  full  consultation 
and  cooperation  with  Chairmen  Din- 
GELL  and  Market,  Mr.  Lent,  the  rank- 
ing member  of  the  full  committee,  and 
myself.  We  all  support  the  bill  and  the 
amendments. 

I  urge  the  House  to  support  H.R. 
3310,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
RiNALDo]  very  much,  and  I  thank  him 
for  the  good  year  we  had  on  both  sides 
of  the  jurisdiction,  securities  and  tele- 
communication. I  want  to  compliment 
his  staff,  Terry  Haines,  for  his  work 
on  the  legislative  package  that  we  put 
together  this  year,  as  well  as  David 
Leach  from  the  full  committee.  I 
would  also  like  to,  on  the  Senate  side. 
Just  note  the  excellent  work  of 
Tommy  Cohen,  Gina  Keeney,  and 
John  Windhausen,  and  all  of  the  staff 
over  there  that  worked  together  with 
us  in  the  course  of  the  year.  They  all 
deserve  credit.  Senator  Hollxngs  and 
Senator  Inouye.  And  from  my  own 
staff  I  would  like  to  thank  Jerry 
Slimmy  for  all  of  his  hard  work  in  this 
legislation  in  helping  in  putting  this 
together  in  a  form  which  I  think  is 
worthy  of  presentation  and  acceptance 
by  the  House  this  evening. 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  for  his  kind  comments, 
and,  Mr.  Speaker,  I  guess  this  is  the 
last  bill  we  will  be  bringing  up  from 
our  section  of  the  subcommittee,  but  I 
do  want  to  say  very  sincerely  that  the 
leadership  of  the  gentleman  from 
Massachusetts  [Mr.  Markey]  on  the 
Subcommittee  on  Telecommunications 
and  Finance  should  serve  as  a  model 
in  the  entire  Congress  for  the  coopera- 
tion we  received,  and  I  look  forward  to 
working  with  the  next  chairman  in  the 
next  Congress  to  further  the  interests 
of  the  legislative  proposals  that  we 
currently  are  considering  and  to  enact 
the  legislative  proposals,  I  would  say, 
that  we  currently  have  on  the  agenda. 


and  I  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  once  again 
for  his  cooperation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Markey]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill, 
H.R. 3310. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  3310  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


NUTRITION  LABELING  AND 
EDUCATION  ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
3562)  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  prescribe 
nutrition  labeling  for  foods,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  2.  line  22.  strike  out  "and" 

Page  3,  line  2,  strike  out  "measure"  and 
insert:  "measure,  and". 

Page  3,  after  line  2.  insert: 

"(E)  any  vitamin,  mineral,  or  other  nutri- 
ent required  to  be  placed  on  the  label  and 
labeling  of  food  under  this  Act  before  Octo- 
ber 1,  1990.  if  the  Secretary  determines  that 
such  information  will  assist  consumers  in 
maintaining  health  dietary  practices.". 

Page  3,  strike  out  lines  3  to  7,  and  insert: 
"The  Secretary  may  by  regulation  require 
any  information  required  to  be  placed  on 
the  label  or  labeling  by  this  subparagraph 
or  subparagraph  (2)(A)  to  be  highlighted  on 
the  label  or  labeling  by  larger  type,  bold 
type,  or  contrasting  color  if  the  Secretary 
determines  that  such  highlighting  will  assist 
consumers  in  maintaining  healthy  dietary 
practices.". 

Page  3,  line  9,  strike  out  "listed  in"  and 
insert  "required  by". 

Page  3,  line  9,  strike  out  "or  (1)(D)"  and 
insert  ",  (IKD).  or  (IKE)". 

Page  3,  lines  17  and  18,  strike  out  "or 
(1)(D)"  and  insert  ",  (1)(D),  or  (1)(E)". 

Page  3.  line  24,  strike  out  "shall"  and 
insert  "may". 

Page  4,  line  1,  strike  out  "may". 

Page  8,  line  23.  strike  out  "of  labeling" 
and  Insert  "or  labeling". 

Page  9,  line  5,  strike  out  "may"  and  insert 
"shall". 

Page  9,  line  6,  after  "form"  Insert  "pre- 
scribed by  the  Secretary". 


Page  10.  line  9.  strike  out  "18"  and  insert 
"24". 

Page  11,  strike  out  lines  12  to  21. 

Page  11,  line  22.  strike  out  "(3)"  and  insert 
"(2)". 

Page  11,  line  24,  strike  out  "18"  and  insert 
"24". 

Page  12,  line  3,  strike  out  "18"  and  insert 
"24". 

Page  12,  line  6,  strike  out  "(4)"  and  insert 
"(3)". 

Page  13.  line  5.  after  "in"  insert  "clauses 
(A)  through  (C)  of". 

Page  13.  line  17,  strike  out  "subparagraph 
(3)"  and  insert  "subparagraph  (3)  or  5(D)". 

Page  13.  lines  23  and  24,  strike  out 
"(4)(A)(ii).  (4)(A)(iii),  and  (5)"  and  insert 
"(4)(A)(ii)  and  (4)(A)(iii)  and  clauses  (A) 
through  (C)  of  subparagraph  (5)". 

Page  17,  after  line  2,  insert: 

"(D)  Subparagraph  (2)  does  not  apply  to  a 
claim  described  in  subparagraph  (1)(A) 
which  uses  the  term  'diet'  and  is  contained 
in  the  label  or  labeling  of  a  soft  drink  if  (i) 
such  claim  is  contained  in  the  brand  name 
of  such  soft  drink,  (ii)  such  brand  name  was 
in  use  on  such  soft  drink  before  October  25. 
1989,  and  (iii)  the  use  of  the  term  'diet'  was 
in  conformity  with  section  105.66  of  title  21 
of  the  Code  of  Federal  Regulations.  Such  a 
claim  is  subject  to  paragraph  (a). 

"(E)  Subclauses  (i)  through  (v)  of  sub- 
paragraph (2)(A)  do  not  apply  to  a  state- 
ment in  the  label  of  labeling  of  food  which 
describes  the  percentage  of  vitamins  and 
minerals  in  the  food  in  relation  to  the 
amount  of  such  vitamins  and  minerals  rec- 
ommended for  daily  consumption  by  the 
Secretary.". 

Page  20,  line  11,  strike  out  "(vi)"  and 
insert  "(v)". 

Page  20.  line  19.  strike  out  "(2)(B). ".  and 
insert:  "(2)(B)". 

Page  20,  after  line  19,  insert: 

"(D)  A  subparagraph  (1)(B)  claim  made 
with  respect  to  a  dietary  supplement  of  vita- 
mins, minerals,  herljs,  or  other  similar  nutri- 
tional substances  shall  not  be  subject  to 
subparagraph  (3)  but  shall  be  subject  to  a 
procedure  and  standard,  respecting  the  va- 
lidity of  such  claim,  established  by  regula- 
tion of  the  Secretary. ". 

Page  21.  after  line  6,  insert: 

(iii)  shall,  in  defining  terms  used  to  char- 
acterize the  level  of  any  nutrient  in  food 
under  section  403(r)(2)(A)(i)  of  such  Act, 
define— 

(I) free, 

(II)  low, 

(III)  light  or  lite. 

(IV)  reduced, 

(V)  less,  and 

(VI)  high, 

unless  the  Secretary  finds  that  the  use  of 
any  such  term  would  be  misleading. 

Page  21.  line  7,  strike  out  "(ill)"  and 
insert:  "(iv)". 

Page  21,  line  10,  after  "403(r)(2)(A)(i)" 
and  insert;  "of  such  Act". 

Page  21,  line  11,  strike  out  "(iv)"  and 
insert:  "(v)". 

Page  21,  line  12.  after  '403(r)(l)(A)"  and 
insert:  "of  such  Act". 

Page  21,  line  15.  after  "403(r)(2><B)"  and 
insert:  "of  such  Act". 

Page  21.  line  16,  strike  out  "(v)"  and 
insert:  "(vi)". 

Page  21,  line  23,  strike  out  "(vi)"  and 
insert:  "(vii)". 

Page  22,  line  3.  strike  out  "(vli)"  and 
insert:  "(viii)". 

Page  22,  line  5.  strike  out  "(and)" 
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Page  22,  line  8.  strike  out  "(vlii)"   and 
Insert:  "(Ix)". 

Page  22,  line  8,  strike  out  "meaning. "  and 
insert:  "meaning,"  and 
Page  22,  after  line  8.  insert: 
"(ix)  shall  establish,  as  required  by  section 
403<r)(5)(D).  the  procedure  and  standard  re- 
specting the  validity  of  claims  made  with  re- 
spect to  a  dietary  supplement  of  vitamins, 
minerals,  herbs,  or  other  similar  nutritional 
substances  and  shall  determine  whether 
claims  respecting  the  following  nutrients 
and  diseases  meet  the  requirements  of  sec- 
tion 403(r)(5)(D)  of  such  Act;  folic  acid  and 
neural  tube  defects,  antioxident  vitamins 
and  cancer,  zinc  and  immune  function  in 
the  elderly,  and  omega-3  fatty  acids  and 
heart  disease". 

Page  22.  line  9.  strike  out  "18"  and  insert: 
■24". 

Page  22,  line  15.  strike  out  "IS"  and  insert: 
•24". 

Page  22.  line  18,  strike  out  "18"  and  insert: 
"24". 

Page  23,  strike  out  lines  17  to  21,  and 
insert: 

"(C)  if  the  Secretary  is  diligently  pros- 
ecuting a  proceeding  in  court  pertaining  to 
such  food,  has  settled  such  proceeding,  or 
has  settled  the  informal  or  formal  enforce- 
ment action  pertaining  to  such  food. 
In  any  court  proceeding  described  in  sub- 
paragraph (C),  a  State  may  intervene  as  a 
matter  of  right.",  and 

Page  24.  line  8.  strike  out  "subject  to  sec- 
tions 403(r)(l)(B)  and  403(r)(3)"  and  Insert: 
".  subject  to  sections  403(r)(l)(B)  and 
403(r)(3)  or  sections  403(r)(l)(B)  and 
403(r)(5)(D)". 

Page  24,  line  21.  strike  out  "which"  and 
insert:  "that". 

Page  24,  line  22,  strike  out  "which"  and 
insert:  "that". 

Page  24,  line  24,  strike  out  "foods"  and 
insert:  "food". 

Page  25.  line  1,  strike  out  "foods"  and 
insert:  "food". 

Page  25,  line  6,  strike  out  "foods'  and 
insert:  "food". 

Page  25,  line  7,  after  "403(q)"  insert: 
"except  a  requirement  for  nutrition  labeling 
of  food  which  is  exempt  under  subclause  (i) 
or  (ii)  of  section  403(q)(5)(A) ". 

Page  25,  line  8,  after  "claims"  insert:  "of 
the  type  described  in  section  403(r)(l) ". 

Page  25,  line  10,  after  "403(r)"  insert:  ", 
except  a  requirement  respecting  a  claim 
made  in  the  label  or  labeling  of  food  which 
is  exempt  under  clause  (B)  of  such  section". 

Page  25.  strike  out  lines  13  to  16. 

Page  25,  line  17.  strike  out  "(2)"  and  insert 
"(b)". 

Page  25.  line  21,  strike  out  "(A)"  and 
insert  "(1)". 

Page  25,  line  23,  strike  out  "(B)"  and 
insert  "(2)". 

Page  26,  line  1,  strike  out  "(C)"  and  insert 
"(3)". 

Page  26,  line  5,  strike  out  "The"  and  insert 
"For  the  purpose  of  implementing  section 
403A(a)(3),  the". 

Page  27,  line  6,  strike  out  "18'  and  insert 
"24". 

Page  27.  line  17,  strike  out  "18"  and  insert 
"24". 

Page  27.  line  20.  strike  out  "24"  and  insert 
"30". 

Page  28,  line  17,  strike  out  "(b)(2)"  and 
insert  "(b)". 

Page  28,  after  line  20,  insert: 

(c)  CoNSTRDCTioN.— ( 1 )  The  Nutrition  La- 
beling and  Education  Act  of  1990  shall  not 
be  construed  to  preempt  any  provision  of 
state  law,  unless  such  provision  is  expressly 


preempted  under  section  403A  of  the  Feder- 
al Food,  Drug  and  Cosmetic  Act. 

(2)  The  amendment  made  by  subsection 
(a)  and  the  provisions  of  sut>section  (b)  shall 
not  be  construed  to  apply  to  any  require- 
ment respecting  a  statement  in  the  labeling 
of  food  that  provides  for  a  warning  concern- 
ing the  safety  of  the  food  or  component  of 
the  food. 

(3)  The  amendment  made  by  subsection 
(a),  the  provisions  of  subsection  (b)  and 
paragraphs  (1)  and  (2)  of  this  subsection 
shall  not  be  construed  to  affect  preemption, 
express  or  implied,  of  any  such  requirement 
of  a  State  or  political  subdivision,  which 
may  arise  under  the  Constitution,  any  provi- 
sion of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act  not  amended  by  subsection  (a),  any 
other  Federal  law,  or  any  Federal  regula- 
tion, order,  or  other  final  agency  action  re- 
viewable under  chapter  7  of  title  5,  United 
States  Code. 

Page  29,  strike  out  lines  11  and  12.  and 
insert: 

Sec  701(e)  (21  U.S.C.  371(e))  is  amended 
by  striking  out  "Any  action  for  the  issuance, 
amendment,  or  repeal  of  any  regulation 
under  section  401.  403(j).  404(a).  406.  501(b). 
or  502(d)  or  (h>  of  this  Act"  and  inserting  in 
lieu  thereof  the  following:  "Any  action  for 
the  issuance,  amendment,  or  repeal  of  any 
regulation  under  Section  403(j).  404(a).  406. 
501(b).  or  502(d)  or  (h)  of  this  Act.  and  any 
action  for  the  amendment  or  repeal  of  any 
definition  and  standard  of  identity  under 
Section  401  of  this  Act  for  any  dairy  prod- 
uct (including  products  regulated  under 
parts  131.  133  and  135  of  title  21.  Code  of 
Federal  Regulations)  or  maple  sirup  (regu- 
lated under  Section  168.140  of  title  21,  Code 
of  Federal  Regulations). 

Page  31,  line  2,  strike  out  "18"  and  insert 
"24". 

Page  33,  line  13,  strike  out  "403A(b)(2)" 
and  insert  "403A(b) ". 

Page  33,  line  15.  strike  out  "9"  and  insert 
"18". 

Page  33.  line  19,  strike  out  "18"  and  insert 
•24". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman], 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  legislation  now  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  delighted  to  ask 
my  colleagues  to  vote  today  to  enact 
the  Nutrition  Labeling  and  Education 


Act  of  1990.  This  bill  will  accomplish 
the  first  reform  of  food  labeling  in 
more  than  two  decades.  It  is  one  of  the 
most  important  pieces  of  consumer 
legislation  that  we  have  passed  since  I 
have  been  a  Member  of  this  body,  and 
I  am  proud  to  have  contributed  to  its 
enactment. 

The  bill  will  require  all  manufactur- 
ers of  packaged  foods  to  provide  com- 
plete nutrition  information  about 
their  products.  Information  about  cal- 
ories, fat.  salt  and  other  important  in- 
gredients will  be  mandated  by  law. 

Information  about  the  nutritional 
ingredients  in  fruits,  vegetables,  and 
fish  will  be  made  available  through 
signs  or  brochures. 

Consumers  have  long  demanded  this 
information,  but  under  current  law  it 
is  optional.  Under  the  bill  it  will  be 
mandatory. 

In  addition,  the  bill  will  once  and  for 
all  settle  the  confusion  surrounding 
health  claims.  For  example,  the  term 
"light"  has  a  different  meaning  in  dif- 
ferent products.  The  bill  will  prohibit 
manufacturers  from  using  terms  like 
"light."  "high."  and  "low"  unless  they 
have  been  defined.  Then  the  terms 
will  have  to  be  used  in  a  manner  that 
is  consistent  with  the  PDA's  defini- 
tion. The  bill  explicitly  gives  the  FDA 
the  authority  to  use  notice  and  com- 
ment rulemaking  to  allow  terms  such 
as  "light"  to  be  used  for  butter. 

The  bill  will  also  prohibit  disease 
claims— such  as  fiber  prevents  cancer— 
unless  the  Food  and  Drug  Administra- 
tion has  found  that  the  claim  is  sup- 
ported by  science.  In  fact,  the  bill  re- 
quires that  there  be  a  scientific  agree- 
ment supporting  such  claims. 

The  Senate  amendment  does  not 
affect  the  House  provisions,  section 
403(q)(4).  regarding  the  labeling  of 
fresh  fruits  and  vegetables.  It  is  ex- 
pected that  industry  through  trade  as- 
sociations—for example.  Produce  Mar- 
keting Association— will  continue  to 
work  with  the  Pood  and  Drug  Admin- 
istration in  developing  adequate  data 
for  the  labeling  varieties  of  vegetables 
and  fruit  required  in  new  section  403 
(V)(4)(d)(ii).  as  has  been  the  custom 
over  the  past  decade.  It  is  recognized 
that  such  a  partnership  has  not  only 
promoted  increased  efficiency  and  ef- 
fectiveness of  scarce  resources,  but  has 
provided  greater  awareness  on  the 
part  of  both  Government  and  industry 
of  the  nature  and  magnitude  of  prob- 
lems in  securing  data  adequate  for 
consumers'  needs.  These  partnerships 
also  provide  assurances  that  the  data 
bases  which  are  created  fairly  repre- 
sent the  nutritional  quality  of  foods  in 
the  marketplace  and  meet  consumers' 
needs. 

Health  claims  were  not  permitted  on 
foods  until  the  1980's.  But  when  the 
FDA  relaxed  enforcement  of  regula- 
tions during  the  early  years  of  the 
Reagan  administration,  it  lost  control 
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of  the  marketplace,  and  many  un- 
founded claims  began  being  used  of 
foods.  This  bill  will  recognize  the  mar- 
ketplace so  that  only  truthful  claims 
may  be  made  on  foods. 

The  bill  also  provides  that  once  the 
strong  Federal  standards  for  nutrition 
labeling  are  in  place,  the  States  will  be 
prohibited  from  adopting  a  different 
standard. 

Mr.  Speaker.  This  bill  could  not 
have  been  made  possible  without  the 
enormous  contribution  by  distin- 
guished colleague,  Mr.  Madigan.  I 
would  also  like  to  acknowledge  the  im- 
portant contribution  of  Mary 
McGrane.  counsel  for  the  minority.  Fi- 
nally, I  would  be  remiss  if  I  did  not 
mention  the  skillful  drafting  of  the 
House  Legislative  Counsel  David 
Meade  and  of  our  own  counsel.  Bill 
Schultz. 

A  number  of  changes  are  made  in 
the  Senate  amendment.  Mr.  Madigan 
and  I  have  agreed  on  a  statement  of 
managers,  which  provides  our  under- 
standing of  how  these  changes  affect 
the  regulation  of  vitamins,  minerals 
and  supplements. 

Mr.  Speaker.  This  bill  has  the  sup- 
port of  all  the  major  consumer  and 
public  health  groups  that  have  offered 
an  opinion  on  it.  It  is  an  excellent 
piece  of  legislation,  and  I  urge  all 
Members  to  support  it. 

Statement  of  House  Floor  Managers 

H.R.  3562,  as  adopted  by  the  House  of 
Representatives,  prohibits  disease  claims  on 
food  (such  as  "fiber  in  cereal  prevents 
cancer")  until  the  Food  and  Drug  Adminis- 
tration (FDA)  has  reviewed  the  claim,  re- 
ceived public  comment,  and  issued  a  regula- 
tion finding  that  there  is  a  "significant  sci- 
entific agreement"  that  the  claim  is  valid. 
The  validity  of  these  claims,  which  are  de- 
fined in  section  403(r)(l)(B),  must  be  based 
on  scientific  evidence,  including  evidence 
from  well-designed  studies,  and  the  agree- 
ment must  be  among  experts  qualified  by 
scientific  training  and  experience  to  evalu- 
ate the  claim. 

The  Senate  version  of  the  bill,  which  we 
are  voting  on  today,  retains  this  standard 
for  all  foods  except  vitamins,  minerals, 
herbs,  and  other  similar  nutritional  sub- 
stances (referred  to  below  as  "vitamins"). 
The  bill  requires  that  vitamins  that  include 
claims  defined  under  section  403(r)(l)(B) 
shall  be  subject  to  a  "procedure  and  stand- 
ard" defined  by  the  Secretary  in  regulations 
that  require  an  evaluation  of  the  validity  of 
the  claim.  The  FDA  is  given  the  discretion 
to  del  me  both  the  procedure  and  the  stand- 
ard because  the  principals  in  the  Senate 
could  not  agree  on  the  appropriate  proce- 
dure or  the  appropriate  standard. 

It  is  obvious  from  the  language  that  the 
agency  could  adopt  the  same  procedure  and 
standard  that  Congress  has  adopted  for  dis- 
ease claims  on  food  other  than  vitamins:  it 
is  also  obvious  that  it  could  adopt  a  stronger 
standard  for  vitamins,  minerals  herbs,  and 
other  similar  nutritional  substances. 

Whatever  approach  the  agency  takes,  it 
must  adopt  a  system  that  evaluates  the  va- 
lidity of  any  disease  claims  made  with  re- 
spect to  these  substances.  Its  system  must 
be  based  on  considerations  of  public  health 
and  consumer  fraud.  As  in  every  similar  de- 
cision made  by  the  agency  today,  we  fully 


expect  that  the  agency's  evaluation  of  dis- 
ease claims  made  with  respect  to  vitamins 
will  be  based  on  sound  scientific  principles. 
There  is  a  great  potential  for  defrauding 
consumers  if  food  is  sold  that  contains  inac- 
curate or  unsupportable  health  claims.  The 
potential  is  just  as  great  for  vitamins  as  it  is 
for  other  products.  In  our  view,  vitamins 
and  the  other  substances  covered  by  this 
provision  should  be  subject  to  at  least  as 
strong  a  standard  as  is  applicable  to  other 
foods  that  contain  claims  that  the  food  will 
treat  a  disease  or  health  condition. 

D  1940 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  like  to 
concur  with  the  statement  of  the  gen- 
tleman from  California  regarding  the 
amendment  adopted  by  the  Senate  ad- 
dressing disease  claims  and  vitamins. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  3562.  Neither  Federal  regulation 
nor  industry  efforts  have  kept  pace 
with  scientific  knowledge  about  diet 
and  nutrition.  This  bill  is  an  effort  to 
remedy  this  situation  while  allowing 
FDA  sufficient  flexibility  to  modify 
the  rules  when  valid,  new  scientific  in- 
formation is  presented.  Given  in- 
creased awareness  and  advances  in  our 
scientific  knowledge  on  the  relation- 
ship between  diet  and  health,  this  leg- 
islation is  very  timely. 

In  the  past  few  years,  important  sci- 
entific evidence  has  been  repeatedly 
reported  that  clearly  links  dietary 
habits  to  good  health.  For  this  reason, 
the  need  to  provide  consumers  with 
better  information  about  the  foods 
they  eat  is  important.  The  current 
array  of  nutrition  labels  provides  more 
confusion  than  information.  This  leg- 
islation accomplishes  the  goal  of  pro- 
viding complete  and  meaningful  infor- 
mation to  consumers  without  being 
overly  burdensome  on  industry. 

The  main  features  of  the  bill  re- 
quires food  products— except  meat, 
poultry,  and  eggs— to  disclose  their  nu- 
tritional content.  Every  food  would 
have  a  uniform  label  that  would  dis- 
close the  amount  of  fact,  calories,  salt, 
and  other  nutrients.  It  requires  nutri- 
tional information  of  fruit,  vegetables, 
and  fish  to  be  conveyed  by  a  sign  or 
brochure. 

Regarding  nutrition  claims  on  foods, 
the  bill  requires  that  content  claims 
such  as  light,  low,  et  cetera,  would 
have  to  be  consistent  with  terms  de- 
fined by  the  FDA.  This  is  to  address 
the  current  problem  of  companies 
using  these  terms  differently  and  in- 
consistently. On  some  products, 
"light"  means  low  in  fat;  on  others, 
such  as  some  brands  of  olive  oil,  it 
refers  to  the  color  of  the  product.  The 
bill  would  also  require  that  disease 
claims,  such  as  bran  prevents  cancer, 
would  have  to  be  substantiated  by  the 
FDA.  Once  the  FDA  decides  that  a 
specific  claim  is  valid,  then  any  compa- 
ny could  make  a  claim  that  was  con- 
sistent with  the  FDA's  findings. 


And  finally,  it  was  decided  that  the 
fairest  way  to  expect  the  food  industry 
to  support  a  nutrition  labeling  bill, 
was  to  give  them  some  types  of  pre- 
emption of  some  burdensome  State 
laws  that  interfered  with  their  ability 
to  do  business  in  all  50  States.  There- 
fore, the  bill  provides  industry  with 
uniformity  of  law  in  a  number  of  im- 
portant areas— such  as  standards  of 
identity,  imitation  labeling,  and  ingre- 
dient labeling— that  will  permit  them 
to  conduct  their  business  in  an  effi- 
cient and  cost-effective  manner. 

I  urge  my  colleagues  to  support  this 
bill. 

I  would  say  in  closing  that  I  would 
like  to  repay  the  kind  words  that  the 
gentleman  from  California  [Mr. 
Waxman]  gave,  because  I  do  not  be- 
lieve this  very  important  bill  could 
have  ever  reached  the  floor  here  to- 
night without  his  dedication  to  the 
good  things  that  are  contained  in  this 
bill,  and  without  the  hard  work  of  all 
the  staff  members  whom  he  has  men- 
tioned, including  Mary  McGrane,  who 
could  not  be  with  us  this  evening  be- 
cause she  is  home  with  a  brandnew 
baby.  We  wish  her  and  that  baby  well, 
and  we  know  that  baby  will  have  a 
better  life  because  of  this  bill,  because 
that  baby,  like  her  mother,  will  be 
able  to  know  exactly  what  she  is 
eating  by  being  able  to  read  nutrition- 
al labels  that  are  really  meaningful 
and  fully  informational. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Waxman]  for  all  his  good 
work  on  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  my  good  friend,  the  gentle- 
man from  Illinois  [Mr.  Madigan]  for 
those  very  kind,  generous  remarks.  As 
we  deal  with  landmark  legislation  such 
as  this,  we  have  to  recognize  it  has 
taken  many  years  to  come  to  this 
point.  Those  of  us  who  are  on  the  ap- 
propriate committees  get  to  put  the 
final  bill  together.  We  work  off  of  the 
contributions  of  those  who  have  pre- 
ceded us,  those  who  have  fought  the 
battle  for  consumer  information. 

Mr.  Speaker.  I  am  honored  to  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Moakley],  who  has  been 
the  champion  for  the  consumer  in  so 
many  ways,  and  particularly  in  getting 
information  to  them  that  the  con- 
sumer wants  to  know  about  in  eating 
different  food  products. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  am 
extremely  happy  to  come  before  you 
today  to  express  my  continued  strong 
support  for  H.R.  3562,  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
As  you  know,  the  Senate  earlier  this 
week  overwhelmingly  approved  this 
landmark  legislation.  I  am  delighted 
that  this  critical  measure  is  coming 


35096 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


back  to  the  House  today  for  final  ap- 
proval. 

Passage  of  H.R.  3562  will  ensure  that 
informative  and  accurate  nutrition  la- 
beling will  be  on  most  packaged  foods 
in  the  very  near  future.  This  issue  is 
very  important  to  me  and  I  thank  the 
gentleman  from  California  [Mr. 
Waxman]  for  his  ongoing  and  tireless 
efforts  to  enact  into  law,  during  the 
101st  Congress,  a  strong,  responsible, 
and  fair  nutrition  labeling  bill.  I  know 
that  he  and  his  staff,  particularly  Bill 
ScHULTz.  have  spent  many  months 
working  on  this  legislation  not  just  in 
the  House  but  in  negotiations  with  the 
Senate  as  well. 

Not  only  has  he  been  able  to  accom- 
modate the  concerns  of  business,  he 
has  also  been  successful  in  keeping  the 
strong  consumer  protection  language 
that  is  so  critical  to  this  bill. 

With  the  enactment  of  this  bill,  con- 
sumers will,  for  the  first  time,  be  able 
to  purchase  foods  with  nutrition  con- 
tent labeling  on  all  packages.  Current- 
ly only  about  half  of  the  food  products 
found  on  the  grocers'  shelves  contain 
any  nutrition  information  on  the 
label.  And  of  those  with  labels,  only 
the  ones  making  specific  health,  diet, 
or  nutrition  claims  are  required  by  law 
to  list  nutrition  contents. 

The  current  format  for  nutrition  la- 
beling on  foods  is  often  inadequate  for 
today's  consumer  needs.  In  many  cases 
the  information  is  confusing  and,  in 
some  cases,  very  misleading.  Terms 
such  as  lite,  high  fiber,  and  low  choles- 
terol, which  now  have  little  or  no 
guidelines,  will  be  defined  and  their 
use  restricted  to  the  FDA  definition. 
This  bill  will  help  curb  misleading 
claims  and  will  direct  the  Pood  and 
Drug  Administration  to  present  infor- 
mation in  a  more  understandable  and 
usable  format  to  help  consumers 
better  understand  and  utilize  this  in- 
formation in  the  context  of  the  total 
daily  diet. 

More  and  more  the  evidence  is  clear 
that  diet  is  a  major  component  in  our 
overall  good  health.  Healthy  eating 
can  enhance  our  quality  of  life  and  sig- 
nificantly lower  our  risk  for  certain  ill- 
nesses. Countless  studies  and  research 
findings  clearly  indicate  that  the  two 
leading  killers  in  our  Nation,  heart  dis- 
ease and  cancer,  are  influenced  by  the 
foods  we  eat,  particularly  by  those 
foods  high  in  saturated  fats.  Yet  cur- 
rent labels  do  not  give  information  on 
saturated  fat  or  on  the  percentage  of 
fat,  both  of  which  are  major  dietary 
factors.  This  bill  will  give  us  that  in- 
formation as  well  as  other  vital  facts 
about  the  foods  we  consume. 

Again,  I  want  to  express  my  strong 
support  for  this  legislation  and  I  urge 
my  colleagues  to  join  with  me  in  pass- 
ing this  landmark  nutrition  labeling 
initiative. 


a    1950 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Hoag- 
land]. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  am 
just  here  this  evening  to  tell  a  little 
personal  story  about  this  legislation 
and  about  a  gentleman  in  my  district, 
Mr.  Phil  Sokolof  who  has  been  work- 
ing on  this  issue  and  issues  like  this 
for  many  many  years.  Mr.  Sokolof, 
who  is  flying  into  Washington  tonight 
so  that  we  might  have  a  bill  signing 
ceremony  in  the  Speaker's  office  to- 
morrow morning,  Mr.  Chairman,  to 
which  you  are  invited,  and  I  hope  you 
will  attend,  has  been  working  on  issues 
like  this  for  many  many  years. 

Phil  is  a  widower.  He  is  a  father  of 
two  grown  children  in  Omaha.  He  had 
a  heart  attack  himself  about  24  years 
ago  that  nearly  claimed  his  life. 

Since  then,  Phil  has  devoted  a  good 
deal  of  his  personal  wealth,  his  person- 
al fortune,  which  he  has  earned  him- 
self from  a  small  business  he  operates 
in  Omaha,  NE,  towards  helping  people 
live  better.  Phil  will  tell  you  about  his 
personal  experience  in  sponsoring  cho- 
lesterol tests  in  Grand  Island.  NE, 
where  an  individual  was  tested  at  300, 
and  Phil  spoke  with  that  individual 
and  others  and  convinced  them  to 
change  their  diet  and  to  bring  their 
cholesterol  down  and  extend  their  life 
expectancy. 

Phil,  you  might  remember,  this  last 
spring  single-handedly  undertook  a 
campaign  against  McDonalds,  against 
Arby's,  against  Hardee's,  against  the 
junk  food  dealers  of  America  that 
serve  in  excess  of  20  million  junk  food 
meals  a  day  in  America,  and  through 
nationwide  full-page  advertisements 
pointed  out  that  they  were  cooking 
their  french  fries  in  beef  tallow  in- 
stead of  vegetable  oil,  and  through 
those  advertisements  convinced  that 
industry  to  change  the  way  it  prepares 
its  food,  to  bring  down  significantly 
the  amounts  of  saturated  fat  in  the 
preparation  of  junk  food,  thereby,  no 
doubt,  extending  the  lives  of  millions 
of  Americans  over  the  next  several 
years. 

More  recently,  Mr.  Speaker,  when 
Phil  found  out  that  this  bill  was  stuck 
over  in  the  Senate  as  a  matter  of  per- 
sonal privilege,  he  began  running  ad- 
vertisements, a  copy  of  which  I  have 
here,  and  which  I  will  include  in  the 
Record  this  evening,  calling  on  the 
Senate  to  let  go  of  the  bill  and  to  re- 
lease it.  Phil  went  after  the  Senate, 
and  the  Senate  finally  did,  finally 
passed  the  bill  yesterday  or  the  day 
before.  So  it  is  over  here  at  the  tail 
end  of  this  Congress  in  time  for  final 
passage. 


So  I  just  would  like  to  congratulate 
Phil  on  all  of  his  work  on  this  and 
other  issues. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOAGLAND.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
heartened  to  hear  Mr.  Sokolof  is 
coming  for  the  bill  signing  tomorrow.  I 
have  not  had  the  opportunity  to  meet 
him.  His  ads  played  such  an  important 
role  in  educating  the  public  and  the 
Congress  about  the  importance  of  this 
legislation. 

What  he  was  able  to  do  on  his  own 
as  an  individual  citizen  is  an  inspira- 
tion, because  he  took  on  an  issue, 
pushed  it.  worked  hard,  rallied  people 
behind  it.  and  I  think  this  bill  is  a  trib- 
ute to  his  tenacity,  and  I  thank  the 
gentleman  for  pointing  out  the  role 
that  he  has  played. 

Mr.  HOAGLAND.  He  is  an  extraor- 
dinary individual,  and  with  the  per- 
mission of  my  committee  chairman  I 
would  like  to  designate  him  as  an  un- 
official cosponsor  of  this  legislation. 

The  ad  referred  to  follows: 
[Prom  the  New  York  Times.  Oct.  23.  1990] 
It's  Wrong  America! 

special  interests  are  trying  to  deprive 

YOU   .    .   . 

It's  wrong! 

One  organization,  the  National  Milk  Pro- 
ducers Pederation,  is  endeavoring  to  pres- 
sure Senators  to  hold  passage  of  the  first 
comprehensive  food  labeling  bill  in  our  na- 
tion's history. 

As  of  Monday,  October  22,  this  food  asso- 
ciation is  attempting  to  hamper  passage  of 
the  landmark  food  labeling  bill,  already 
passed  by  the  435  Member  House  of  Repre- 
sentatives. 

Senate  Majority  Leader  George  Mitchell 
cannot  give  extended  floor  debate  to  this 
bill,  with  the  time  needed  for  resolution  of 
the  budget  problem.  If  allowed  to  come  to 
the  floor  without  special  interests'  opposi- 
tion, S  1425/HR  3562,  The  Nutrition  Label- 
ing and  Education  Act.  a  bipartisan  effort 
that  will  l)enefit  all  Americans,  will  be  swift- 
ly and  overwhelmingly  enacted  into  law. 

This  vital  food  labeling  bill,  endorsed  by 
the  leading  U.S.  health  experts  and  organi- 
zations, will  require  that  food  companies 
identify  precise  amounts  of  saturated  fat. 
cholesterol,  sodium,  sugar,  calories,  and 
other  important  information.  The  barrage 
of  misleading  nutrition  and  health  claims  is 
an  abuse  that  will  be  stopped. 

If  the  bill  is  not  passed  before  Congress 
adjourns  this  month,  the  Pood  and  Drug 
Administration  will  soon  enact  weaker  food 
labeling  regulations.  Court  challenges  will 
delay  their  implementation  indefinitely. 
The  publics  opportunity  to  have  a  compre- 
hensive food  labeling  bill  may  be  gone  for- 
ever. 

Americans,  don't  allow  food  organizations 
to  take  away  your  right  to  make  Informed 
choices  necessary  to  lead  healthier  lives. 

Phil  Sokolof 

4601  South  76th  Street 

Omaha.  Nebraska  68127 

(402)  339-3813. 

Our  country  desperately  needs  this  histor- 
ic food  labeling  bill.  If  it  does  not  pass.  Sen- 
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ators bowing  to  the  will  of  special  interests 
will  bear  the  responsibility. 

(Phil  Sokolof.  as  a  private  citizen,  paid  for 
this  ad.  Mr.  Sokolof  is  president  of  National 
Heart  Savers  Association,  a  private  founda- 
tion not  permitted  to  promote  legislation.) 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman   from   Ohio    [Mr.    Thomas   A. 

T  tticfnI 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  for  yielding  the  time,  and  I 
congratulate  him  and  the  gentleman 
from  Illinois  [Mr.  Madigan]  for  their 
important  contributions. 

Mr.  Speaker,  I  also  rise  in  support  of 
the  Nutrition  Labeling  and  Education 
Act  of  1990.  This  is  an  important  initi- 
ative that  will  provide  consumers  with 
standardized  nutrition  labeling  infor- 
mation so  that  they  can  make  in- 
formed choices  in  the  packaged  food 
products  that  they  purchase  in  gro- 
cery stores. 

As  my  distinguished  colleagues,  Mr. 
Waxman  and  Mr.  Madigan  know,  one 
of  the  major  concerns  that  I  initially 
had  with  this  legislation  was  the  label- 
ing requirements  of  fresh  fruits  and 
vegetables  and  fresh  seafood,  and 
what  compliance  burdens  would  be  im- 
posed on  supermarkets  that  sell  these 
items. 

Back  in  July,  just  prior  to  the 
August  recess,  I  was  pleased  that  we 
were  able  to  put  together  a  compro- 
mise on  the  coverage  of  raw  agricul- 
tural commodities  and  fresh  fish 
which  now  has  been  agreed  to  by  the 
Senate.  The  compromise  is  reasonable 
and  fair  to  the  supermarket  industry 
and  consumers  alike  because  it  will 
allow  for  the  competitive  marketplace 
to  come  forward  with  voluntary  nutri- 
tion programs  for  a  set  period  of  time 
before  any  mandatory  requirements 
are  triggered.  In  my  opinion,  this  is 
the  preferable  course  of  action  be- 
cause it  will  encourage  creativity  and 
will  allow  information  to  be  presented 
to  consumers  in  many  different  for- 
mats. Under  this  approach,  I  predict 
that  in  a  very  short  period  of  time  the 
supermarket  industry  will  devise  a 
wide  range  of  ways  in  which  to  convey 
nutrition  information  to  their  custom- 
ers. 

I  commend  Mr.  Waxman,  Mr.  Mad- 
igan, as  well  as  Mr.  McMillan  of 
North  Carolina,  and  Mr.  Dingell  for 
working  together  with  the  supermar- 
ket industry  in  fashioning  this  com- 
monsense  compromise  on  fresh  fruits 
and  vegetables  and  raw  fish.  I  urge  my 
colleagues  to  vote  for  the  nutrition  la- 
beling bill. 

Mr.  SLATTERY,  Mr.  Speaker,  I  rise  today  to 
give  my  strong  support  for  H.R.  3562,  the  Nu- 
trition Labeling  and  Education  Act. 

For  years  now,  consumers  have  had  to 
struggle  with  food  labels  that  are  hard  to  read, 
difficult  to  understand,  and  sometimes  mis- 
leading. As  Americans  are  becoming  more 
concerned  with  the  long-term  health  effects  of 


their  diets,  we  have  responsibility  to  make  cer- 
tain they  are  receiving  accurate  information 
about  the  food  they  purchase.  This  bill  will  set 
national  guidelines  for  disclosing  fats,  sodium, 
protein,  fiber,  cholesterol,  and  other  nutrients 
and  will  restrict  the  types  of  health  claims 
food  companies  can  make  about  their  prod- 
ucts. 

My  good  friend  Henry  Waxman,  who  is 
chairman  of  the  Health  and  the  Environment 
Subcommittee  and  the  sponsor  of  this  bill,  de- 
serves credit  for  his  vision  and  hard  work  get- 
ting this  legislation  passed. 

At  this  time,  I  would  also  like  to  comment 
on  a  provision  I  read  in  the  Senate  record  re- 
garding "Light"  labeling.  The  FDA  currently 
has  broad  authority  to  define  the  term  "Light." 
In  the  spirit  of  this  landmark  legislation,  I  hope 
the  FDA  will  include  in  its  definition  reductions 
in  fat,  calories,  or  sodium — as  it  does  current- 
ly. I  also  would  urge  the  FDA  to  make  certain 
that  consumers  understand  what  the  term 
"Light"  means  when  it  is  printed  on  packages 
of  food  they  purchase  at  the  market. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill  H.R. 
3562. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADDRESSING  IMMEDIATE  PROB- 
LEMS AFFECTING  ENVIRON- 
MENTAL CLEANUP  ACTIVITIES 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  3187)  to 
address  immediate  problems  affecting 
environmental  cleanup  activities. 

The  Clerk  read  as  follows: 
S.  3187 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  AMENDMENTS. 

Section  119  of  the  Comprehensive,  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980,  as  amended,  is  amend- 
ed- 

(1)  by  deleting  the  period  at  the  end  of 
subparagraph  (B)  in  subsection  (e)(2)  and 
inserting  ":  and"; 

(2)  by  adding  at  the  end  of  subparagraph 
(B)  of  subsection  (e)(2)  the  following  new 
subparagraph: 

■(C)  any  surety  who,  after  October  16, 
1990,  and  before  Janury  1.  1993,  provides  a 
bid,  performance  or  payment  lx)nd  to  a  re- 
sponse action  contractor,  and  begins  activi- 
ties to  meet  its  obligations  under  such  bond, 
but  only  in  connection  with  such  activities 
or  obligations.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(g)  Surety  Bonds.— 


■(1)  If  under  the  MUler  Act,  40  U.S.C.  sec- 
tions 270a-270f,  surety  bonds  are  required 
for  any  direct  Federal  procurement  of  any 
response  action  contract,  they  shall  t>e 
issued  in  accordance  with  40  U.S.C.  sections 
270a-270d. 

■■(2)  If  under  applicable  Federal  law  surety 
bonds  are  required  for  any  direct  Federal 
procurement  of  any  response  action  con- 
tract, no  right  of  action  shall  accrue  on  the 
performance  bond  issued  on  such  response 
action  contract  to  or  for  the  use  of  any 
person  other  than  the  obligee  named  in  the 
bond. 

■■(3)  If  under  applicable  Federal  law 
surety  bonds  are  required  for  any  direct 
Federal  procurement  of  any  response  action 
contract,  unless  otherwise  provided  for  by 
the  procuring  agency  In  the  bond,  In  the 
event  of  a  default,  the  surety's  liability  on  a 
performance  bond  shall  be  only  for  the  cost 
of  completion  of  the  contract  work  in  ac- 
cordance with  the  plans  and  specifications 
less  the  balance  of  funds  remaining  to  be 
paid  under  the  contract,  up  to  the  penal 
sum  of  the  bond.  The  surety  shall  in  no 
event  be  liable  on  bonds  to  indemnify  or 
(ftmpensate  the  obligee  for  loss  or  liability 
Rising  from  personal  Injury  or  property 
damage  whether  or  not  caused  by  a  breach 
of  the  bonded  contract. 

■(4)  Nothing  In  this  subsection  shall  be 
construed  as  preempting,  limiting,  supersed- 
ing, affecting,  applying  to.  or  modifying  any 
State  laws,  regulations,  requirements,  rules, 
practices  or  procedures.  Nothing  in  this  sub- 
section shall  be  construed  as  affecting,  ap- 
plying to.  modifying,  limiting,  superseding, 
or  preempting  any  rights,  authorities,  liabil- 
ities, demands,  actions,  causes  of  action, 
losses,  judgments,  claims,  statutes  of  limita- 
tion, or  obligations  under  Federal  or  State 
law,  which  do  not  arise  on  or  under  the 
bond." 

••(5)  This  subsection  shall  not  apply  to 
bonds  executed  l>efore  October  17,  1990.  or 
after  December  31,  1992. " 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  will  be  recognized 
for  20  minutes,  and  the  gentlaman 
from  Kansas  [Mr.  Whittaker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  currently,  there  are 
over  1,000  Superfund  sites  listed  on 
the  Environmental  Protection  Agen- 
cy's national  priorities  list  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  [CERCLA],  yet  only  29 
sites  have  been  cleaned  up. 

Although  the  slow  pace  of  these 
cleanups  is  attributable  to  more  than 
one  or  two  factors,  it  has  become  clear 
that  a  very  likely  contributing  factor 
is  the  inability  of  Superfund  response 
action  contractors  to  obtain  a  surety 
bond  where  applicable  Federal  law  so 
requires. 

Testimony  received  during  hearings 
in  the  other  body  on  S.  3187,  the  com- 
panion bill  to  which  I  recently  intro- 
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duced  as  H.R.  5827,  indicated  that 
only  one  surety  company  is  currently 
writing  bonds  for  Superfund  contrac- 
tors and  that  only  two  contracting 
firms  have  been  able  to  obtain  the  nec- 
essary bonding. 

With  over  1,000  sites  nearing  or  at 
the  stage  where  cleanup  activities 
should  proceed,  it  is  clear  that  we  will 
need  more  than  two  contracting  firms 
to  do  the  Job  in  a  timely  manner. 
Moreover,  the  lack  of  competition  cre- 
ated by  the  current  situation  threat- 
ens to  drive  up  the  costs  of  already  ex- 
pensive cleanup  projects. 

There  are  two  immediate  problems 
perceived  by  surety  companies,  envi- 
ronmental groups,  contractors,  and 
unions  which  underlie  the  unavailabil- 
ity of  surety  bonds.  First,  is  the  lack  of 
clarity  in  CERCLA  section  119  regard- 
ing the  scope  of  Superfund's  indemni- 
fication provision  where  the  surety 
must  undertake  the  completion  of  a 
cleanup  project  for  a  response  action 
contractor. 

S.  3187  makes  it  clear  that  where  a 
surety  providing  bonds  steps  into  the 
shoes  of  a  response  action  contractor 
and  begins  activities  to  meet  its  obliga- 
tions under  its  bond,  the  surety's  Su- 
perfund liabilities  and  access  to  Super- 
fund  indemnification  should  be  identi- 
cal to  those  provided  to  the  response 
action  contractor  under  CERCLA. 

Second,  sureties  have  expressed 
great  fear  and  unwillingness  to  be  held 
liable  under  CERCLA  for  personal  or 
property  damage  caused  by  a  response 
action  contractor  who  doesn't  have 
standard  liability  insurance  should  the 
surety  have  to  step  in  to  complete  a 
cleanup  project  for  the  contractor. 

A  new  section  119(g)  also  provided 
for  by  S.  3187  makes  it  clear  that 
unless  otherwise  provided  for.  a  sure- 
ty's liability  on  a  performance  bond 
shall  be  only  for  the  cost  of  comple- 
tion of  the  contract  work  in  accord- 
ance with  the  plans  and  specifications 
less  the  balance  of  funds  remaining  to 
be  paid  under  the  contract,  up  to  the 
sum  of  the  bond.  The  section  further 
clarifies  that  a  surety  may  not  be 
liable  to  the  Government  for  loss  or  li- 
ability arising  from  personal  injury  or 
property  damage  whether  or  not 
caused  by  the  breach  of  the  bonded 
contract. 

This  bill  specifically  does  not  pre- 
empt State  laws  or  requirements  and 
would  not  affect  Superfund  cleanup 
projects  that  are  State  run  as  opposed 
to  federally  run. 

S.  3187  passed  the  Senate  on  Octo- 
ber 18,  1990,  by  unanimous  consent, 
and  is  supported  by  the  Sierra  Club, 
the  Environmental  Defense  Fund,  the 
Laborers  International  Union  of  the 
AFL-CIO,  the  National  Constructors 
Associations,  the  Associated  General 
Contractors  of  America,  and  the 
American  Insurance  Association.  In 
other  words,  the  cleanup  contractors, 
the  insurers,  and  the  environmental 
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groups  all  support  this  legislation— a 
rare  and  not  to  be  missed  opportunity. 

Mr.  Speaker.  I  would  also  like  to 
submit  for  the  Record  letters  from 
three  companies,  CIGNA,  F&D  Com- 
panies, and  Seaboard  Surety  Co. 
which  all  indicate  that  passage  of  this 
legislation  will  help  to  resolve  the 
stumbling  blocks  that  have  prevented 
sureties  from  issuing  bonds  to  Super- 
fund  contractors  in  the  past. 

Although  I  regret  the  inclusion  of  a 
Senate  amendment  by  Senator  Metz- 
ENBAUM  which  will  limit  the  effective 
date  of  this  legislation  to  2  years,  it  is 
my  hope  that  the  Members  involved 
with  the  reauthorization  of  CERCLA 
will  make  the  provisions  of  this  bill 
permanent. 

I  would  like  to  thank  my  colleague 
Mr.  Whittaker  for  his  support  and 
the  support  of  the  minority  as  well  as 
Mr.  Boucher  and  Mr.  Slattery  who 
are  original  cosponsors  of  H.R.  5827. 

I  urge  my  colleagues  to  support  this 
important  legislation  which  is  aimed 
at  increasing  the  effectiveness  and  the 
quality  of  Superfund  cleanup  projects, 
while  decreasing  the  long  delays  which 
have  plagued  the  Federal  Govern- 
ment's cleanup  efforts  under  the  Su- 
perfund law  and  which  now  threaten 
the  ultimate  success  of  our  national 
cleanup  strategy. 

CIGNA  Bond  Services. 
Philadelphia.  PA.  October  19.  1990. 
Hon.  John  D.  Dingell. 

Chairman,  Energy  and  Commerce  Commit- 
tee.   Raybum    House    Of/ice    Building. 
House  of  Representatives.    Washington. 
DC. 
Dear  Mr.  Chairman:  We  understand  that 
H.R.  5827.  which  would  clarify  the  liability 
of   surety   companies   issuing   performance 
and  payment  bonds  in  connection  with  Su- 
perfund cleanup  projects,  has  been  recently 
introduced.  We  are  very  encouraged  by  this 
development  as  this  legislation  will  enable 
sureties  to  underwrite  individual  contracts 
and  contractors  with  respect  to  Superfund 
projects  on  their  individual  merits  with  re- 
duced concerns  about  non-traditional  liabil- 
ities under  their  bonds.  In  the  past,  these 
concerns  have  precluded  practically  all  in- 
volvement in  these  projects  by  the  major 
sureties. 

Though  the  bill  does  not  include  all  pro- 
posals submitted  by  the  American  Insurance 
Association,  we  anticipate  the  ability  to  pro- 
ceed with  our  normal  underwriting  proce- 
dures on  bond  requests  where  this  legisla- 
tion is  applicable.  As  with  all  other  surety 
requests,  of  course,  we  would  provide  *  •  * 
those  companies  which  our  underwriting  in- 
dicates •  •  •  financially  and  technically 
qualified  to  perform  the  work  in  question. 

There  are  many  areas  of  concern  which 
remain  to  be  resolved,  however,  this  resolu- 
tion addresses  the  most  critical  issues  and 
will  permit  surety  companies  to  proceed 
under  their  standard  underwriting  processes 
and  criteria.  Consequently,  we  urge  you  to 
pass  this  legislation. 
Sincerely. 

Robert  E.  Giveans 

Vice  President 


The  P&D  Companies. 
Baltimore.  MD,  October  19.  1990. 
Re  S.  3187  and  H.R.  5827/To  address  Imme- 
diate problems  affecting  environmental 
cleanup  activities. 
Hon.  John  D.  Dingell. 

Chairman.  Energy  and  Commerce  Commit- 
tee,   Raybum    House    Office    Building, 
House  of  Representatives.    Washington, 
DC. 
Dear  Mr.  Chairman:  The  Fidelity  &  De- 
posit Companies,  based  on  statistics  provid- 
ed by  the  Surety  Association  of  America, 
has  been  the  largest  writer  of  surety  bonds 
for  many  years,  and  has  among  iU  clients 
contractors  who  are  eminently  qualified  to 
undertake     hazardous    waste    remediation 
projects. 

Concern  for  perceived  potential  strict  li- 
ability of  the  surety  and  the  fact  that  exist- 
ing legislation  does  not  offer  the  same  pro- 
tection to  the  surety  as  it  does  to  the  con- 
tractor (I.e.  negligence  standard  and  Federal 
indemnification)  has  caused  us  to  avoid 
writing  bonds  covering  the  remediation  of 
hazardous  waste  on  public  projects. 

While  the  proposed  legislation  does  not 
address  many  of  our  concerns  such  as  the 
statute  of  limitations  and  a  statute  of 
repose,  it  will  allow  us  to  consider  providing 
bonds  to  qualified  contractors  on  Federal 
lead  projects. 

We  support  this  legislation  and  are  confi- 
dent it  will  allow  for  increased  consideration 
of  bonding  for  hazardous  waste  remediation 
projects. 

Very  truly  yours. 

Joseph  C.  Eanes.  Jr.. 

President 

Seaboard  Surety  Co.. 
Bedminster.  NJ.  October  19.  1990. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  nn  Energy  and  Com- 
merce, Raybum  House  Office  Building. 
Washington.  DC. 
Dear    Mr.    Chairman:    I    am    writing    to 
inform  you  that  Seaboard  Surety  Company, 
an  underwriter  for  Ebasco  of  Superfund  re- 
mediation projects,  supports  the  passage  of 
H.R.  5827  legislation  pending  before  your 
Committee.  This  legislation   would  clarify 
the    liability    of    companies    which    write 
surety   bonds   for  Superfund   site   remedi- 
atlons. 

The  provision  of  this  bill,  and  its  Senate 
companion  bill,  S.  3187.  address  two  primary 
areas  of  concern  to  my  company:  1)  that  a 
surety  performing  under  Its  bond  will  oper- 
ate under  the  liability  standard  and  indem- 
nification now  available  to  Its  contractor: 
and  2)  that  my  company's  liability  is  limited 
to  completion  of  the  contract  work  in  ac- 
cordance with  the  plans  and  specifications. 
The  legislation  clarifies  that  my  company  Is 
not  a  liability  Insurer. 

With  the  passage  of  this  legislation,  we 
would  be  In  a  position  to  support  contrac- 
tors such  as  Ebasco  in  this  critical  program 
in  the  future. 
Sincerely, 

George  P.  Thompson. 

President 

D    2000 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
3187,  a  bill  to  address  immediate  prob- 


ftfiinn 


mMr:ppQQir»MAi  nnrnnn urkiTci: 


/^„/„I si^     1  nnn 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35099 


MPANIES, 

^ber  19.  1990. 
address  Imme- 
invironmental 


lerce  Commit- 

Hce    Building, 

Washington. 

Idelity  &  De- 
.tistics  provid- 
1  of  America, 
surety  bonds 
ing  its  clients 
y  qualified  to 
remediation 

ntlal  strict  li- 
ict  that  exist 
the  same  pro 
;s  to  the  con- 
d  and  Federal 
us  to  avoid 
^mediation  of 
ects. 

.ion  does  not 
i  such  as  the 
a  statute  of 
der  providing 
s  on  Federal 

ind  are  confi- 
consideration 
e  remediation 


■gy  and  Corn- 
ice Building. 

\  writing  to 
!ty  Company, 
iuperfund  re- 
ie  passage  of 
before  your 
vould  clarify 
which  write 
site   remedi- 

id  its  Senate 
two  primary 
ny:  1)  that  a 
nd  will  oper- 
i  and  indem- 
5  contractor: 
lity  is  limited 
work  in  ac- 
pecifications. 
y  company  is 

gislation,  we 
Dort  contrac- 
ical  program 


>MPSON, 

President. 


balance  of 


pport  of  S. 
diate  prob- 


lems affecting  environmental  cleanup 
activities  carried  out  under  the  Super- 
fund  Program. 

Recently.  I  along  with  the  gentle- 
man from  Ohio  [Mr.  Luken]  and  the 
other  members  of  the  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials, became  aware  of  a  real  crisis 
facing  the  Superfund  Program.  Ambi- 
guities in  judicial  interpretations  of 
Superfund  liability  have  caused  surety 
bonding  companies  to  stop  issuing 
these  bonds.  Performance  bonds  are 
required  on  Federal  construction 
projects  including  Superfund  remedial 
actions.  Without  these  bonds.  Super- 
fund  cleanups  could  be  stalled  indefi- 
nitely at  Federal  facilities  and  EPA- 
lead  sites. 

This  legislation  is  narrowly  crafted 
to  clarify  the  intent  of  Congress  that 
sureties  receive  the  same  protection  as 
Superfund  contractors.  In  addition,  it 
clarifies  that  sureties  issuing  perform- 
ance bonds  on  a  Superfund  cleanup 
bear  the  traditional  responsibility  to 
complete  the  project  as  they  would  on 
other  types  of  construction  projects. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  want  to.  first  of  all. 
commend  both  the  gentleman  from 
Kansas  [Mr.  Whittaker]  and  the  gen- 
tleman from  Ohio  [Mr.  Thomas  A. 
Luken],  the  chairman  of  the  subcom- 
mittee. 

Mr.  Speaker,  I  rise  in  support  of  S. 
3187.  addressing  the  current  shutdown 
of  the  surety  bonding  market  for  Su- 
perfund cleanup  projects.  Overly 
broad  judicial  rulings  have  created 
substantial  uncertainty  in  the  bonding 
market. 

Since  many  Superfund  cleanups  re- 
quire performance  bonds  as  a  matter 
of  Federal  law.  this  climate  of  uncer- 
tainty threatens  to  stop  the  Super- 
fund  program  in  its  tracks. 

S.  3187  would  address  this  crisis  by 
providing  that  the  surety  would  have 
the  same  protections  as  its  contractor, 
if  the  surety  begins  activities  to  meet 
its  obligations.  In  addition,  the  provi- 
sions clarify  that  the  surety  will  have 
only  its  traditional  responsibility  to 
complete  the  project  and  see  that  all 
of  the  contractor's  bills  are  paid. 

If  the  bill  is  not  enacted,  the  market 
for  these  bonds  will  remain  constrict- 
ed, as  is  now  the  case.  This  is  a  nar- 
rowly crafted  bill,  that  clarifies  what  I 
believe  to  be  the  original  intent  of  the 
drafters  of  Superfund.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  cur- 
rently, there  are  over  1.000  Superfund  sites 
listed  on  the  Environmental  Protection  Agen- 
cy's national  priorities  list  pursuant  to  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
[CERCI_A],  yet  only  29  sites  have  been 
cleaned  up. 


Although  the  slow  pace  of  these  cleanups  is 
attributable  to  more  than  one  or  two  factors,  it 
has  become  clear  that  a  very  likely  contnbut- 
ing  factor  is  the  inability  of  Superfund  re- 
sponse action  contractors  to  obtain  a  surety 
bond  where  applicable  Federal  law  so  re- 
quires. 

Testimony  received  during  hearings  in  the 
other  body  on  S.  3187,  the  companion  bill  to 
which  I  recently  introduced  as  H.R.  5827,  indi- 
cated that  only  one  surety  company  is  current- 
ly writing  bonds  for  Superfund  contractors  and 
that  only  two  contracting  firms  have  been  able 
to  obtain  the  necessary  bonding. 

With  over  1,000  sites  nearing  or  at  the 
stage  where  cleanup  activities  should  pro- 
ceed, it  is  clear  that  we  will  need  more  than 
two  contracting  firms  to  do  the  job  in  a  timely 
manner.  Moreover,  the  lack  of  competition 
created  by  the  current  situation  threatens  to 
drive  up  the  costs  of  already  expensive  clean- 
up projects. 

There  are  two  immediate  problems  per- 
ceived by  surety  companies,  environmental 
groups,  contractors,  and  unions  which  underlie 
the  unavailability  of  surety  bonds.  First,  is  the 
lack  of  clarity  in  CERCLA  section  119  regard- 
ing the  scope  of  Superfund's  indemnification 
provision  where  the  surety  must  undertake  the 
completion  of  a  cleanup  project  for  a  re- 
sponse action  contractor. 

S.  3187  makes  it  clear  that  where  a  surety 
providing  bonds  steps  into  the  shoes  of  a  re- 
sponse action  contractor  and  begins  activities 
to  meets  its  obligations  under  its  bond,  the 
surety's  Superfund  liabilities  and  access  to 
Superfund  indemnification  should  be  identical 
to  those  provided  to  the  response  action  con- 
tractor under  CERCLA. 

Second,  sureties  have  expressed  great  fear 
and  unwillingness  to  be  held  liable  under 
CERCLA  for  personal  or  property  damage 
caused  by  a  response  action  contractor  who 
doesn't  have  standard  liability  insurance 
should  the  surety  have  to  step  in  to  complete 
a  cleanup  project  for  the  contractor. 

A  new  section  119(g)  also  provided  for  by 
S.  3187  makes  it  clear  that  unless  othenwise 
provided  for,  a  surety's  liability  on  a  perform- 
ance bond  shall  be  only  for  the  cost  of  com- 
pletion of  the  contract  work  in  accordance 
with  the  plans  and  specifications  less  the  bal- 
ance of  fund  remaining  to  be  paid  under  the 
contract,  up  to  the  sum  of  the  bond.  The  sec- 
tion further  clarifies  that  a  surety  may  not  be 
liable  to  the  Government  for  loss  or  liability 
arising  from  personal  injury  or  property 
damage  whether  or  not  caused  by  the  breach 
of  the  bonded  contract. 

This  bill  specifically  does  not  preempt  State 
laws  or  requirements  and  would  not  affect  Su- 
perfund cleanup  projects  that  are  State  run  as 
opposed  to  federally  run. 

S.  3187  passed  the  Senate  on  October  18, 
1990,  by  unaninrous  consent,  and  is  support- 
ed by  the  Sierra  Club,  the  Environmental  De- 
fense Fund,  the  Latxjrers  International  Union 
of  the  AFL-CIO,  the  National  Constructors  As- 
sociations, the  Associated  General  Contrac- 
tors of  America,  and  the  American  Insurance 
Association.  In  other  words,  the  cleanup  con- 
tractors, the  insurers,  and  the  environmental 
groups  all  support  this  legislation — a  rare  and 
not  be  missed  opportunity. 


Mr.  Speaker,  I  have  received  letters  from 
three  companies,  CIGNA,  F&D  Companies, 
and  Seaboard  Surety  Co.,  which  all  indicate 
that  passage  of  this  legislation  will  help  to  re- 
solve the  stumbling  blocks  that  have  prevent- 
ed sureties  from  issuing  bonds  to  Superfurid 
contractors  in  the  past. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS.  A.  LUKEN.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  bawik  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  3187. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  cor^sent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  3187.  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4487.  NATIONAL  HEALTH  SERV- 
ICE CORPS  REVITALIZATION 
AMENDMENTS  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
4487)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  for  the  National  Health  Serv- 
ice Corps,  and  to  establish  certain  pro- 
grams of  grants  to  the  States  for  Im- 
proving health  services  In  the  States. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  and  report  and 
statement,  see  proceedings  of  the 
House  of  Thursday.  October  25.  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  win  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  win  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 


a^     1 nnn 
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Mr  WAXMAN.  Mr.  Speaker,  H.R.  4487  was 
introduced  on  April  4  by  Mr.  Richardson,  Mr. 
CCXDPER,  Mr.  Slattery,  Mr.  Tauke,  Mr. 
Synar,  Mr.  Boucher,  Mr.  Rowland,  Mr. 
Towns,  myself,  and  18  other  Memtjers.  It 
would  revise  and  exter>d  the  authorization  for 
the  National  Health  Service  Corps  to  meet  the 
needs  of  rural  and  urban  underserved  areas 
for  primary  health  care  services. 

This  bill  was  reported  from  the  Committee 
on  Energy  and  Commerce  with  bipartisan  sup- 
port. The  committee  amer>dments  reflect  sub- 
stantive contributions  from  Mr.  Maoigan,  Mr. 
Towns,  Mr.  Bilirakis,  and  Mr.  Richardson.  I 
would  also  like  to  recognize  the  work  that  Mr. 
Slattery,  Mr.  Cooper,  and  Mr.  Tauke  did  in 
committee  to  create  a  product  that  both  sides 
of  the  aisle  can  enthusiastically  support.  In  ad- 
dition, I  would  like  to  acknowledge  Mr.  Sten- 
HOLM,  who  authored  the  concept  of  a  program 
of  incentives  to  States  to  establish  rural  health 
offices. 

The  National  Health  Service  Corps  is  the 
way  in  which  the  Federal  Government  makes 
primary  health  care  available  to  underserved 
rural  or  urban  communities.  The  corps  pro- 
vides scholarships  or  repays  health  education 
loans  for  doctors  and  other  health  profession- 
als. In  exchange,  the  recipients  agree  to  pro- 
vide primary  health  care  at  designated  sites  in 
health  manpower  shortage  areas  for  a  speci- 
fied period  of  time. 

The  corps  is  20  years  old  this  year.  Over 
the  past  two  decades,  the  corps  has  placed 
over  10,000  physicians  and  other  health  pro- 
fessionals in  rural  and  urban  communities  that 
have  been  left  unserved  by  the  market.  It  has 
been  a  critical  source  of  staffing  for  the  com- 
munity and  migrant  health  center  programs  as 
well  as  the  Indian  Health  Service. 

As  we  enter  the  1990's,  the  corps  faces  a 
major  challenge. 

According  to  the  Department,  there  are 
about  12.5  million  Americans  living  in  over 
1 900  rural  and  urban  areas  with  a  shortage  of 
primary  care  practitioners.  The  problem  is  not 
that  these  Americans  are  all  uninsured;  while 
some  of  them  are,  many  have  public  or  pri- 
vate coverage.  The  problem  is  that  there  are 
no  primary  care  doctors  or  other  health  pro- 
fessionals serving  the  communities  in  which 
they  live. 

Unfortunately,  tiecause  of  some  bad  deci- 
sions made  In  the  eariy  I980's,  the  corps  is 
not  in  a  position  today  to  meet  the  needs  of 
most  of  the  Nation's  1935  urnlerserved  com- 
munities or  population  groups.  To  eliminate 
these  shortages  would  require  4,147  primary 
care  physicians. 

This  year,  the  corps  expects  to  have  only 
1,751  physicians  and  other  health  profession- 
als in  the  field.  There  are  currently  123  schol- 
arship recipients  and  74  loan  repayment  re- 
cipients available  for  placement.  By  1993,  the 
number  of  scholarship  recipients  available  for 
placement  will  decline  to  18.  At  the  same 
time,  the  number  of  health  manpower  short- 
age areas  may  grow  larger  than  1,900,  as 
older  rural  physicians  retire,  and  as  competi- 
tion for  new  primary  care  practitioners  in- 
creases. 

The  logic  of  these  numbers  is  obvious. 

Unless  we  revitalize  the  corps,  we  are  never 
going  to  meet  the  needs  of  the  12.5  million 


unserved  Americans,  ar)d  we  may  leave  even 
more  unserved. 

The  bill  before  the  House  this  afternoon 
would  provide  the  policy  tools  for  eliminating 
primary  care  shortages  during  the  coming 
decade.  It  would  revise  and  extend  the  corps 
scholarship  and  loan  repayment  programs 
through  fiscal  year  2000.  It  would  revise  and 
extend  the  State  loan  repayment  program 
through  fiscal  year  1995.  And  it  would  estab- 
lish a  3-year  program  to  stimulate  the  devel- 
opment of  State  offices  of  rural  health. 

As  requested  by  the  administration,  the  first 
year  authorization  for  the  corps  scholarship 
and  loan  repayment  programs  would  be  $63.9 
million.  According  to  the  Congressional 
Budget  Office,  the  bill  would  result  in  new 
budget  authority  of  $137  million  in  fiscal  year 
1991,  and  $740  million  over  the  next  5  years. 
This  modest  investment  will  pay  large  divi- 
dends by  making  pnmary  care  services  avail- 
able to  millions  of  Americans  over  the  next 
decade. 

I  urge  my  colleagues  to  support  this  critical 
bill. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill.  H.R. 
4487,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  who  was  the 
primary  sponsor  of  this  legislation  and 
worked  so  diligently  on  its  behalf  in 
the  subcommittee  and  committee.  He 
is  here  today  to  present  the  arguments 
and  the  presentation  of  important  fea- 
tures of  this  bill  to  the  House  of  Rep- 
resentatives. 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
the  sponsor  of  H.R.  4487,  the  National 
Health  Service  Revitalization  Amend- 
ments of  1990,  with  my  colleagues,  Mr. 
Cooper.  Mr.  Slattery.  Mr.  Tauke,  and 
Mr.  Waxman,  I  am  pleased  we  are 
taking  up  the  conference  report  today. 
The  National  Health  Service  Corps 
[NHSC]  is  the  Federal  Government's 
primary  means  of  recruiting  physi- 
cians to  rural,  inner  city,  and  other 
areas  suffering  from  health  manpower 
shortages.  As  such,  the  corps  has  been 
a  successful  and  model  program  for  re- 
cruiting physicians  and  other  health 
care  personnel  into  medically  under- 
served  areas. 

CRISIS  IN  RURAL  HEALTH  CARE 

Due  to  the  budget  cuts  of  the  1980's, 
the  corps  has  declined  from  a  peak 
field  strength  of  3.127  NHSC  providers 
in  1986  to  the  123  scholarship  recipi- 
ents available  for  placement  this  year. 

As  a  result,  the  corps  is  no  longer 
even  minimally  meeting  its  mandate 
"to  improve  and  maintain  the  health 
status  of  medically  underserved  popu- 
lations." Given  the  crisis  in  rural 
health  care,  this  cannot  and  should 


not  be  allowed  to  continue.  Today, 
people  living  in  rural  areas  continue  to 
be  in  poorer  health,  travel  farther  for 
health  care,  report  chronic  or  serious 
illness  more  frequently,  and  are  more 
likley  to  die  from  injury.  Moreover, 
rural  residents  are  more  than  twice  as 
likely  as  the  Nation  as  a  whole  to  face 
shortages  of  primary  care  physicians. 

H.R.  4487  REVITALIZES  THE  NATIONAL  HEALTH 
SERVICE  CORPS 

The  conference  report  on  H.R.  4487 
and  changes  made  in  the  House  of 
Representatives  will  renew  the  Nation- 
al Health  Service  Corps'  commitment 
to  primary  health  care  for  medically 
underserved  areas.  It  continues  the 
current  loan  repayment  program  and 
rejuvenates  the  scholarship  program 
by  insuring  that  a  minimum  of  30  per- 
cent of  appropriated  funds  are  used 
for  scholarships  each  fiscal  year.  In 
this  way.  the  corps  will  meet  both 
short-  and  long-term  needs  by  replen- 
ishing the  supply  of  doctors  to  medi- 
cally underserved  areas. 

H.R.  4487  INSURES  MIDLEVEL  PRACTITIONER 
SCHOLARSHIPS 

The  legislation  also  requires  that  a 
minimum  of  10  percent  of  appropri- 
ated funds  be  used  for  scholarships  for 
midlevel  practitioners  such  as  nurse 
practitioners,  nurse  midwives,  and 
physician  assistants.  Better  utilization 
of  midlevel  practitioners  can  increase 
the  productivity  of  primary  care  phy- 
sicians and  save  money  in  the  long 
run. 

H.R.  4487  WORKS  TO  RECRUIT  AND  RETAIN 
PROVIDERS 

To  help  retain  NHSC  providers  and 
get  them  into  the  neediest  areas, 
among  other  things,  H.R.  4487  in- 
creases the  maximum  loan  payment, 
and  directs  the  corps  to  give  priority 
to  individuals  with  characteristics  that 
increase  the  probability  that  they  will 
remain  in  the  underserved  area  when 
their  obligation  is  completed. 

In  addition,  H.R.  4487  establishes  as 
a  priority  the  assignment  of  corps  per- 
sonnel to  areas  with  the  greatest 
shortages  based  on  the  following  crite- 
ria: the  ratio  of  health  manpower  to 
the  number  of  individuals:  the  rate  of 
infant  mortality,  low  birthweight,  and 
poverty;  access  to  primary  health  care 
services;  and  the  effect  on  access  to 
primary  care  if  corps  members  are  not 
assigned  to  a  site. 

H.R.  4487  also  requires  that  the  Na- 
tional Advisory  Council  on  the  corps 
be  more  representative  of  the  corps 
and  hopefully  more  responsive;  and 
adds  clarifying  language  delineating 
priorities  in  awarding  scholarships  to 
those  who  have  already  received  corps 
scholarships,  scholarships  under  the 
title  VII  Exceptionally  Financially 
Needy  Program,  or  who  are  minority 
or  disadvantaged. 
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H.R.  4487  ESTABLISHES  GRANT  PROGRAM  FOR 
RURAL  HEALTH  OFFICES 

H.R.  4487  also  establishes  a  new 
grant  program  to  help  States  operate 
new  and  existing  State  offices  of  rural 
health.  Under  the  legislation.  State  of- 
fices of  rural  health  would  be  required 
to  serve  as  clearinghouses  on  rural 
health  information,  and  provide  tech- 
nical assistance.  States  could  also  use 
these  funds  to  recruit  and  retain 
health  care  professionals  In  rural 
areas. 

H.R.  4487  REAUTHORIZES  THE  STATE  LOAN 
REPAYMENT  PROGRAM 

H.R.  4487  also  reauthorizes  the 
State  loan  repayment  program  and  In- 
sures that  the  State  loan  repayment 
program  coordinates  with  and  sup- 
ports national  efforts  to  eliminate 
health  manpower  shortage  areas. 

In  closing,  I  would  ask  my  col- 
leagues' support  of  H.R.  4487  and 
point  out  the  critical  need  to  reauthor- 
ize and  revitalize  the  National  Health 
Service  Corps. 

D  2010 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Iowa 
[Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  I  wish  to 
thank  all  those  who  have  been  part  of 
the  development  of  this  legislation.  It 
has  been  a  top  priority  of  the  House 
Rural  Health  Care  Coalition  because 
it  is  a  giant  step  forward  in  ensuring 
that  there  will  be  adequate  health 
care  professionals  to  serve  rural  Amer- 
ica. 

Over  the  past  decade,  we  had  gradu- 
ally phased  down  the  National  Health 
Service  Corps  In  the  belief  that  we  no 
longer  needed  this  kind  of  activity, 
this  kind  of  push,  in  order  to  get 
health  care  professionals  to  locate  in 
rural  areas.  Now  we  see  that  health 
care  professionals  have  not  moved  Into 
the  medically  underserved  areas  with- 
out this  kind  of  extra  assistance  and 
Incentive  offered  by  government. 

Since  1981  the  number  of  medically 
underserved  areas  has  increased  by  36 
percent.  It  has  not  decreased.  Today, 
over  33.6  million  Americans  live  In 
areas  that  have  Inadequate  numbers 
of  primary  health  care  providers  to 
ensure  access  to  basic  health  care  serv- 
ice. This  legislation  In  this  conference 
report  will  address  the  needs  of  these 
citizens  in  three  basic  ways.  First,  we 
are  revitalizing  the  scholarship  pro- 
gram to  Increase  the  number  of  health 
professionals  available  to  serve  In 
rural  America;  second,  we  are  expand- 
ing and  improving  the  loan  repayment 
program  under  which  physicians, 
nurses,  physician  assistants,  and  allied 
health  professionals  may  receive  edu- 
cational loan  repayment  In  exchange 
for  serving  In  an  underserved  area; 
and  third,  we  are  extending  the  State 
loan  repayment  program  under  which 
States  may  qualify  for  Federal  match- 


ing funds  to  establishing  loan  repay- 
ment programs  of  their  own. 

On  behalf  of  the  145  members  of  the 
House  Rural  Health  Care  Coalition,  I 
thank  all  the  Members  who  have  been 
Involved  In  the  development  of  this 
legislation.  I  ask  my  colleagues  to  vote 
positively  in  this  conference  report. 

Mr.  WAXMAN.  Mr.  Speaker,  this 
bill  before  Members  today  was  cospon- 
sored  by  a  number  of  members  of  our 
committee  Including  Mr.  Richardson, 
Mr.  Cooper,  Mr.  Slattery,  Mr.  Tauke, 
Mr.  Synar,  Mr.  Boucher.  Mr.  Row- 
land, Mr.  Towns,  myself  and  18 
others. 

I  yield  3  minutes  to  an  important 
member  of  our  subcommittee  who 
played  such  a  vital  role  In  the  develop- 
ment of  this  legislation,  the  gentleman 
from  Oklahoma  [Mr.  Synar],  who  has 
been  a  leader  In  the  Rural  Health 
Caucus  and  made  enormous  contribu- 
tions In  this  and  so  many  other  health 
c&r6  Q'ppQg 

Mr.  SYNAR.  Mr.  Speaker,  first  of  all 
let  me  take  this  opportunity  to  thank 
all  of  those  Members  who  have  been 
recognized,  who  are  members  of  the 
Rural  Health  Care  Coalition,  for  their 
outstanding  work  on  this  piece  of  leg- 
islation. This  legislation  was  part  of 
the  original  Rural  Health  Care  Coali- 
tion agenda  this  session.  As  we  end 
this  session  of  Congress,  In  the  next 
couple  of  days,  the  success  of  this  coa- 
lition has  become  apparent.  Hopefully, 
In  the  years  ahead  the  coalition  can 
seize  upon  these  victories  to  Improve 
the  health  care  of  rural  America  even 
more. 

William  Jennings  Bryan,  earlier  this 
century.  In  his  famous  Cross  of  Gold 
speech  said:  "Destroy  our  cities  and 
they  win  spring  up  again  as  if  by 
magic;  but  destroy  our  farms,  and  the 
grass  will  grow  in  every  city  in  this 
country." 

Rural  America  Is  unique  In  many 
ways,  but  probably  most  unique  In  the 
population  characteristics  with  respect 
to  medical  needs.  It  has  two  character- 
istics: one,  It  Is  older;  second,  it  is 
poorer.  With  those  unique  characteris- 
tics comes  different  health  needs, 
rural  America  needs  more  primary 
care,  more  nurses,  and  more  allied 
health  persormel.  These  people  are 
not  always  available  In  rural  America. 

This  legislation  will  begin  to  solve 
the  problems  that  we  face  with  these 
shortages  in  rural  America. 

The  winners  with  the  passage  of  this 
legislation  will  be  those  doctors,  those 
nurses,  those  allied  health  personnel 
who  will  come  to  rural  America.  They 
win  learn  that  rural  America  Is  a  great 
place  to  live  and  build  a  future  with 
their  families.  The  wmners  will  also  be 
millions  of  Americans  who  can  count 
on  these  people  for  their  health  needs, 
not  only  for  themselves  but  for  future 
generations. 

Most  importantly,  the  big  wlrmer 
will  be  rural  America  itself.  As  we 


have  learned  in  our  work  through  the 
Rural  Health  Care  Coalition,  without 
rural  health  care  there  will  be  no  rural 
towns.  Without  rural  towns,  there  will 
be  no  rural  economic  future. 

This  legislation  Is  very  important  to 
the  future  of  rural  America. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is]  who  has  worked  among  the  hard- 
est to  make  this  bill  possible.  I  know 
that  all  citizens  of  Florida  will  be  very 
proud  of  the  hard  work  done  by  Mr. 
Bilirakis. 

Mr.  BILIRAKIS.  Mr.  Speaker,  we 
have  heard  here  tonight,  the  National 
Health  Service  Corps  was  formed  to 
provide  health  care  professionals  to 
those  communities  of  greatest  need, 
both  urban  and  rural,  that  otherwise 
cannot  recruit  and  retain  health  care 
providers.  Since  Its  inception,  it  has 
placed  over  12.000  physicians  and 
other  health  care  providers  In  medical- 
ly underserved  areas  across  the 
Nation. 

Due  to  cutbacks  In  funding  over  the 
years,  the  number  of  members  in  the 
corps  has  steadily  declined.  While  we 
have  more  physicians  In  this  country 
than  at  any  other  time,  many  inner- 
city  and  rural  communities  face  a  de- 
cline In  the  availability  of  health  care 
services.  The  Department  of  Health 
and  Human  Services  estimates  that  It 
would  take  more  than  4.000  physicians 
to  eliminate  just  the  primary  care 
shortage  areas. 

The  legislation  before  us  today  will 
help  revitalize  the  corps  by  clarifying 
that  Its  purpose  Is  to  provide  primary 
health  services. 

This  legislation,  which  I  strongly 
support,  enhances  the  National  Health 
Service  Corps  and  will  help  to  bring 
health  care  persormel  to  underserved 
areas. 

When  the  bill  was  considered  by  the 
Health  Subcommittee,  I  was  personal- 
ly interested  In  it  for  a  number  of  rea- 
sons but  particularly  because  of  a 
health  care  crisis  in  my  district.  In 
early  1990.  a  community  and  migrant 
health  center  In  Dade  City.  FL  was 
forced  to  close  down  obstetric  services 
when  a  National  Health  Service  Corps 
ob-gyn  resigned  from  the  facility.  Be- 
cause this  physician  left  the  clinic 
before  his  commitment  with  the  Na- 
tional Health  Service  Corps  had  been 
completed,  the  Dade  City  clinic  was 
not  prepared  for  his  departure  and  did 
not  have  the  resources  to  hire  a  re- 
placement. 

I  found  that  this  particular  doctor 
bought  out  the  remainder  of  his  con- 
tract. In  other  words,  the  taxpayers 
paid  his  medical  school  expenses  In 
return  for  a  pledge  to  serve  In  NHSC 
for  a  certain  number  of  years— but  he 
reneged  on  that  pledge  with  the 
buyout. 
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During  the  Energy  and  Commerce 
Committee's  consideration  of  the  bill, 
I  brought  this  incident  to  the  atten- 
tion of  my  colleagues.  I  wanted  to 
assist  the  Dade  City  facility  so  that 
the  clinic's  expectant  mothers  would 
not  have  to  continue  to  give  birth  in 
the  emergency  room  of  a  nearby  hos- 
pital. I  felt  they  had  the  right  to  re- 
ceive prenatal  care,  delivery  room  serv- 
ices, and  postnatal  care  just  like  every 
other  expectant  mother. 

Fortunately,  that  clinic  was  able  to 
receive  additional  funding  to  hire  a 
new  doctor  and  is  providing  obstetric 
services  to  its  patients  once  again. 
However,  I  know  there  are  other  clin- 
ics in  America  that  are  experiencing 
similar  problems.  This  bill  somewhat, 
in  part,  addresses  the  problem  by  in- 
creasing the  amount  of  the  penalty. 

However,  in  order  to  better  improve 
the  situation.  I  authored  a  provision  in 
this  bill  that  would  provide  some  relief 
to  specific  health  centers  that  lose 
their  National  Health  Service  Corps 
professionals  prematurely.  This  lan- 
guage was  unanimously  approved  by 
the  Energy  and  Commerce  Committee. 
Although  National  Health  Service 
Corps  health  professionals  must  pay  a 
penalty  if  they  leave  before  their  term 
of  commitment  is  completed,  clinics 
are  currently  unable  to  use  any  of  this 
money  because  it  goes  directly  to  the 
general  revenue  fund.  My  provision 
creates  a  special  fund  within  the  Na- 
tional Health  Service  Corps  targeted 
specifically  for  clinics  that  premature- 
ly lose  National  Health  Service  Corps 
health  professionals.  The  money  for 
this  fund  would  come  from  the  penal- 
ty dollars  paid  by  those  health  profes- 
sionals who  leave  the  corps  early.  The 
money  would  then  be  distributed  to 
clinics  who  lose  corps  professionals  in 
order  to  assist  the  facilities  in  hiring 
replacement  personnel. 

The  intent  of  my  provision  is  to  keep 
these  clinics  operating  at  full  capacity 
instead  of  allowing  the  overall  health 
delivery  system  to  decline  when  a 
corps  professional  resigns  early.  It  is 
my  hope  that  this  special  fund  will 
prevent  other  health  centers  from 
closing  their  doors  on  their  patients 
who  are  in  need  of  health  services. 

Finally,  I  wanted  to  express  my  ap- 
preciation to  health  subcommittee 
chairman  Henry  Waxman  and  ranking 
minority  member  Ed  Madigan  for 
their  willingness  to  work  with  me 
during  consideration  of  this  legisla- 
tion. I  also  wanted  to  acknowledge  the 
hard  work  of  majority  and  minority 
counsels,  Andy  Schneider  and  Howard 
Cohen  who  were  of  great  assistance  to 
me. 

This  legislation  will  significantly  im- 
prove health  care  services  for  under- 
served  areas  of  our  country.  As  a 
member  of  the  House-Senate  confer- 
ence committee,  I  urge  my  colleagues 
to  support  it. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery],  a 
cosponsor  of  this  legislation  and  an 
original  supporter  of  the  National 
Health  Service  Corps  and  a  distin- 
guished member  of  our  subcommittee. 
Mr.  SLATTERY.  Mr.  Speaker,  first 
let  me  say  to  the  chairman  of  the  sub- 
committee that  I  deeply  appreciate  his 
involvement  in  this  measure.  Without 
his  leadership  and  tenacity,  we  would 
not  be  moving  this  kind  of  health  care 
legislation.  I  know  this  has  been  a  big 
day  for  him  because  of  the  Medicaid 
legislation  we  will  be  dealing  with 
later  on  this  evening. 

But  I  would  also  like  to  express  my 
gratitude  to  all  the  people  who  have 
been  mentioned  here  earlier  this 
evening,  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  gentle- 
man from  Tennessee  [Mr.  Cooper], 
the  gentleman  from  Iowa  [Mr. 
Tauke],  and  certainly  the  gentleman 
from  Illinois  [Mr.  Madigan]  for  their 
important  leadership  on  this  bill,  and  I 
would  like  to  pay  special  tribute  to  our 
colleague,  the  gentleman  from  Kansas 
[Mr.  Whittaker]  who  is  serving  his 
last  few  hours  in  this  body.  I  say  to 
the  gentleman  from  Kansas  that  he 
has  done  a  great  job  here  in  represent- 
ing southeast  Kansas.  I  know  they  will 
long  remember  the  efforts  the  gentle- 
man has  made  in  this  body  on  their 
behalf. 

Mr.  Speaker,  thousands  of  poor  com- 
munities, especially  rural  ones,  re- 
ceived doctors  they  would  not  other- 
wise have  had  because  of  the  National 
Health  Service  Corps  [NHSC].  Howev- 
er, due  to  drastic  budget  cuts  during 
the  1980's.  the  corps  is  on  the  verge  of 
disappearing. 

H.R.  4487  would  reauthorize  and  re- 
vitalize the  corps'  ability  to  provide 
health  professionals  to  areas  with 
chronic  shortages  of  medical  person- 
nel. 

This  bill  will  bring  more  doctors  and 
mid-level  health  professionals  to  rural 
Kansas— including  17  medically  under- 
served  counties. 

These  counties  in  Kansas  include: 
Jackson,  Nemaha,  Leavenworth, 
Geary,  Rawlins,  Gove,  Lincoln,  Ells- 
worth. Marion.  Dickinson.  Washing- 
ton. Wabaunsee.  Osage.  Coffey.  Wood- 
son. Linn.  Marshall,  and  Morris  Coun- 
ties. They  have  been  designated  as 
health  manpower  shortage  areas  by 
the  Department  of  Health  and  Human 
Services. 

Close  to  2.000  communities  with 
almost  34  million  people  face  health 
care  shortages.  They  need  an  estimat- 
ed 4.000  health  professionals  to  pro- 
vide even  minimal  medical  services. 

The  corps  went  a  long  way  toward 
meeting  these  needs  by  offering  schol- 
arship and  loan  repayment  awards  to 
medical  students  in  exchange  for  a 


commitment    to    practice    in    under- 
served  areas. 

At  one  time.  3.000  corps  doctors  were 
serving  5  million  patients  per  year. 
However,  the  budget  cuts  of  the  1980's 
slashed  the  number  of  scholarships 
awarded  from  more  than  6,400  in  1980 
to  less  than  50  in  1988.  Conununities 
served  by  the  corps  are  losing  600 
practitioners  a  year  with  no  replace- 
ments. 

While  a  significant  increase  in  fund- 
ing will  make  a  big  difference,  there 
are  other  changes  in  this  program  that 
must  be  made.  I  believe  the  changes 
proposed  in  this  bill  will  strengthen 
the  corps  and  make  a  basically  good 
program  much  better. 

This  bill  achieves  a  good  balance  be- 
tween scholarship  awards  and  loan  re- 
payment contracts. 

H.R.  4487  would  maintain  a  neces- 
sary mix  of  scholarship  and  loan  re- 
payment awards.  It  sets  a  minimum 
floor  for  the  amount  of  funding  allot- 
ed  for  scholarships  in  order  to  guaran- 
tee that  the  neediest  and  least  attrac- 
tive shortage  areas  receive  physicians 
and  primary  care  health  personnel. 

The  current  trend  to  rely  solely  on 
the  loan  repayment  program  does  not 
achieve  this  important  objective. 

Few  things  are  more  important  to 
the  future  of  rural  America  than  the 
availability  of  quality,  affordable 
health  care.  This  is  a  proven  program 
with  a  96-percent  completion  rate— 13 
percent  of  this  rate  reflects  buyouts— 
that  has  put  doctors  and  health  care 
professionals  in  communities  where 
medical  serivces  were  most  needed. 

The  scholarship  set-aside  for  mid- 
level  practitioners  like  nurse  practi- 
tioners, nurse  midwives.  and  physi- 
cians' assistants,  is  necessary  to  ensure 
that  much  needed  basic  primary  care 
reaches  individuals  and  families  in 
rural  and  inner-city  areas. 

To  meet  the  primary  care  needs  of 
underserved  communities  in  the 
1990's,  we  will  have  to  use  the  corps. 
In  the  short  run.  we  will  have  to  rely 
on  the  loan  repayment  program.  How- 
ever, we  also  need  to  start  funding  new 
scholarships,  so  that  by  the  mid-1990's 
we  will  again  have  an  adequate  supply 
of  primary  care  physicians  and  mid- 
level  personnel  coming  out  of  the  pipe- 
line, available  for  placement  in  the 
areas  with  greatest  need. 

Ultimately,  it  is  my  hope  that  this 
bill  would  encourage  young  physi- 
cians, dentists,  nurses,  and  other 
health  professionals  to  serve  in  areas 
where  they  are  most  needed,  instead 
of  choosing  areas  where  they  can  earn 
the  most  money  to  repay  expensive 
school  loans. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper],  a  cosponsor  of 
the  legislation,  a  member  of  the  rural 
health  caucus,  and  a  distinguished 
member  of  our  committee. 
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Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  me  this  time. 

I  would  like  to  add  my  words  of 
praise  both  for  the  chairman,  the  gen- 
tleman from  California  [Mr. 
Waxman],  and  the  gentleman  from  Il- 
linois [Mr.  Madigan].  They  have 
shown  great  leadership  on  this  impor- 
tant legislation. 

I  would  also  like  to  single  out  a 
former  staff  member  of  mine,  Atul 
Gawande  who  is  attending  medical 
school,  a  young  man  who  came  to  my 
staff  a  year  ago  and  helped  to  draft 
very  key  parts  of  this  legislation.  I 
hope,  of  course,  he  will  end  up  serving 
in  one  of  these  rural  areas. 

Mr.  Speaker,  in  relatively  short 
order  tonight,  we  have  addressed  three 
bills  of  profound  importance.  Each  has 
passed,  or  in  this  case  will  pass,  by 
huge  majorities,  majorities  which 
mask  the  years  of  debate  and  turmoil 
that  went  into  putting  these  pieces  of 
legislation  together. 

The  Clean  Air  Act  is  clearly  a  great 
landmark  to  preserve  the  health  of 
Americans;  the  Food  Labeling  Act,  an- 
other great  landmark,  and  tonight  we 
are  revitalizing  the  National  Health 
Service  Corps.  That  probably  sounds 
like  a  lot  of  large  words,  but  it  will 
bring  doctors  back  to  rural  America.  It 
will  bring  doctors  to  the  irmer  cities 
where  they  are  most  needed. 

It  is  a  shame  that  a  successful  pro- 
gram like  this  was  largely  discarded  in 
the  Reagan  years  in  the  false  belief 
that  somehow  the  free  market  would 
allocate  doctors  fairly  across  America. 
At  least  in  my  district,  doctors  were  as 
likely  to  locate  in  some  of  my  counties 
as  we  were  likely  to  receive  Cadillac  or 
BMW  dealerships.  They  simply  were 
not  coming. 

Whereas  in  normal  areas  of  America 
there  is  about  one  doctor  for  every  600 
or  800  prospective  patients,  in  one  of 
my  counties  there  was  one  doctor  for 
every  16,000  people. 

Mr.  Speaker,  we  clearly  need  legisla- 
tion and  many  parts  of  this  Nation 
need  legislation  like  this  to  bring  doc- 
tors back  where  they  belong. 

D  2030 

I  am  delighted  to  see  this  program 
not  only  funded  adequately  but  also 
reorganized  in  a  way  to  make  it  more 
user  friendly  for  prospective  medical 
students  and  graduate  medical  stu- 
dents so  they  will  come  back  to  the 
areas  where  they  are  most  needed. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  strong  support  of  this  bill. 

The  National  Health  Service  Corps 
was  formed  to  provide  health  care  pro- 
fessionals to  those  communities  of 
greatest  need,  both  urban  and  rural, 
that  otherwise  cannot  recruit  and 
retain  health  care  providers.  Since  its 
inception  it  has  placed  over  12,000 
physicians  and  other  health  care  pro- 


viders in  medically  underserved  areas 
across  the  Nation. 

Due  to  cutbacks  in  funding  over  the 
years,  the  number  of  members  in  the 
corps  has  steadily  declined.  While  we 
have  more  physicians  in  this  country 
than  at  any  other  time,  many  inner 
city  and  rural  communities  face  a  de- 
cline in  the  availability  of  health  care 
services.  The  Department  of  Health 
and  Human  Services  estimates  that  it 
would  take  more  than  4,000  physicians 
to  eliminate  just  the  primary  care 
shortage  areas. 

The  legislation  before  us  today  will 
help  revitalize  the  corps  by  clarifying 
that  its  purpose  is  to  provide  primary 
health  services. 

The  bill  provides  Secretary  Sulli- 
van's proposal  of  $63.9  million  and 
"such  sums  as  necessary"  in  the  out- 
years  for  the  authorization  for  the 
scholarship  and  loan  program;  30  per- 
cent of  the  funds  appropriated  would 
be  required  to  be  used  for  new  scholar- 
ships for  physicians.  An  additional  10 
percent  would  be  required  to  be  used 
for  new  scholarships  for  nurse  practi- 
tioners, nurse  midwives,  or  physician 
assistants. 

The  bill  also  establishes  a  program 
to  help  fund  grants  to  States  for  of- 
fices of  rural  health.  States  would  be 
required  to  provide  non-Federal  con- 
tributions toward  the  program.  The 
State  offices  of  rural  health  would  be 
required  to:  First,  establish  and  main- 
tain a  clearinghouse  for  information 
on  rural  health;  second,  coordinate 
State  activities  regarding  rural  health 
care  in  order  to  avoid  duplication;  and 
third,  identify  Federal  and  State  rural 
health  programs  and  provide  technical 
assistance  to  facilities  regarding  par- 
ticipation in  these  programs. 

This  legislation  enhances  the  Na- 
tional Health  Service  Corps  and  will 
help  to  bring  health  care  personnel  to 
underserved  areas. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill,  H.R. 
4487. 

The  question  was  taken;  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INJURY  PREVENTION  AND 
CONTROL  ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 


Senate  amendment  to  the  bill  (H.R. 
5113)  to  amend  the  F»ublic  Health 
Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  con- 
trol of  injuries. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Injury  Con- 
trol Act  of  1990". 

SEC.  2.  REVISION  AND  EXTENSION  OF  PROGRAM 
FOR  PREVENTION  AND  CONTROL  OF 
INJIRIES. 

(a)  Research.— Section  391(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
280b(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  after 
"grants  to"  the  following:  ",  or  enter  cooper- 
ative agreements  or  contracts  with,":  and 

(2)(A)  in  paragraph  (1),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  paragraph  (2),  by  stiking  the  period 
at  the  end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with,  academic 
institutions  for  the  purpose  of  providing 
training  on  the  causes,  mechanisms,  preven- 
tion, diagnosis,  treatment  of  injuries,  and 
rehabilitation  from  injuries.". 

(b)  Control  Activities.— Section 
392(b)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-l(b)(2))  is  amended  to  read 
as  follows: 

"(2)  work  in  cooperation  with  other  Feder- 
al agencies,  and  with  public  and  nonprofit 
private  entities,  to  promote  injury  control.". 

(c)  Requirement  of  Report  on  Activities 
OF  Agency.— Section  393  of  the  Public 
Health  Service  Act  (42  U.S.C.  280b-2)  U 
amended  to  read  as  follows: 

•SEC.  393.  REPORT. 

"By  not  later  than  September  30.  1992. 
the  Secretary,  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  prepare 
and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  tuid 
Human  Resources  of  the  Senate,  a  report 
describing  the  activities  conducted  or  sup- 
ported under  this  part.  The  report  shall  in- 
clude— 

"(1)  information  regarding  the  practical 
applications  of  research  conducted  pursuant 
to  subsection  (a)  of  section  391,  including  in- 
formation that  has  not  been  disseminated 
under  subsection  (b)  of  such  section:  and 

"(2)  information  on  such  activities  regard- 
ing the  prevention  and  control  of  injuries  in 
rural  areas,  including  information  regarding 
injuries  that  are  particular  to  rural  areas.". 

(d)  Authorization  of  Appropriations.— 
Section  394  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-3)  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
before  the  period  the  following:  ". 
$30,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993": 

(2)  by  striking  the  subsection  designation; 
and 

(3)  by  striking  the  second  sentence. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Masigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
5113  is  to  reauthorize  the  Federal 
Injury  Control  Program  whose  au- 
thority expires  at  the  end  of  fiscal 
year  1990. 

The  Injury  Control  Program,  admin- 
istered by  the  Centers  for  Disease 
Control,  provides  grants  to  State  and 
local  health  departments  and  to  aca- 
demic institutions,  for  programs  and 
research  on  the  prevention  and  con- 
trol of  injuries,  trauma  care,  and 
spinal  cord  injury.  The  program  has 
grown  significantly  since  it  was  first 
established  and  is  now  supporting  over 
25  grants  to  State  and  local  health  de- 
partments, seven  Injury  Control  Re- 
search Centers,  and  38  other  research 
projects. 

H.R.  5113  would  reauthorize  the 
Injury  Control  Program  at  authoriza- 
tion levels  of  $30  million  in  fiscal  year 
1991  and  "such  sums  as  may  be  neces- 
sary" in  both  fiscal  year  1992  and 
1993.  No  other  substantive  changes 
would  be  made  to  the  programs. 

This  legislation  has  bipartisan  sup- 
port. It  has  been  introduced  by  our 
distinguished  colleague.  Congressman 
Bruce,  along  with  myself  and  Con- 
gressman Maoigan,  the  distinguished 
ranking  Republican  member  of  the 
Health  Subcommittee. 

I  urge  all  Members  to  support  H.R. 
5113  with  the  Senate  amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  people  under  44 
years  of  age,  injury  is  the  leading 
cause  of  death.  Tragically,  nearly  1  in 
4  Americans  will  be  seriously  injured 
this  year  and  these  injuries  will  be 
costly.  The  total  lifetime  costs  of  inju- 
ries sustained  In  1985  was  estimated  at 
$185  billion. 

The  Centers  for  Disease  Control's 
Injury     Control     Program     provides 


grants  for  research  on  the  causes  of 
injuries,  acute  care,  and  rehabilitation. 

CDC's  injury  control  program  also 
provides  grants  and  works  with  State 
and  local  health  departments  to  con- 
trol injuries  and  to  evaluate  these 
interventions. 

This  program  not  only  saves  money 
by  avoiding  health  care  costs  for  treat- 
ing injuries  but  saves  lives  and  pre- 
vents needless  pain  and  suffering. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  concur  In  the  Senate  amend- 
ment to  the  bin,  H.R.  5113. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HEALTH  OBJECTIVES  2000  ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2056)  to  amend  title 
XIX  of  the  Public  Health  Service  Act 
to  provide  grants  to  States  to  establish 
and  implement  State  health  objectives 
plans,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  2056 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
ATTierica  in  Congress  assembled, 

SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Year  2000 
Health  Objectives  Planning  Act". 

SEC.    2.    grants    for    STATE    PLANS    REGARDING 
HEALTH  OBJEtTIVES  FOR  YEAR  2000 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  make  grants  to  the  States  for  the  pur- 
pose of  assisting  each  State  receiving  such  a 
grant  with  the  development  of  a  State  plan 
for  improving  the  health  status  of  the  popu- 
lation of  the  State. 

(b)  Statewide  Assessment  Regarding 
Year  2000  Health  Objectives.— 

(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  sulwection  (a)  unless 
the  State  involved  agrees,  subject  to  para- 
graph (2).  that  In  carrying  out  the  purpose 
described  in  such  subsection  the  State  will 
conduct  a  statewide  assessment  to  deter- 
mine the  extent  to  which  the  health  status 
of  the  population  of  the  State  does  not  meet 
the  objectives  established  by  the  Secretary 
for  the  health  status  of  the  population  of 
the  United  States  for  the  year  2000. 

(2)  Designation  of  required  determina- 
tions regarding  objectives.— 


(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  State  in- 
volved agrees  that  the  statewide  assessment 
under  paragraph  <  1 )  will  be  conducted  with 
respect  to  each  of  the  year  2000  objectives 
designated  under  subparagraph  (B). 

(B)  For  purposes  of  subparagraph  (A),  the 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control  and  In  con- 
sultation with  the  States,  shall  designate 
the  year  2000  objectives  with  respect  to 
which  the  statewide  assessments  under 
paragraph  (1)  are  required  to  be  conducted. 

(C)  Subject  to  compliance  with  subpara- 
graph (A),  a  statewide  assessment  under 
paragraph  (1)  may  be  conducted  by  a  State 
with  respect  to  year  2000  objectives  that  are 
not  designated  under  subparagraph  (B). 

(c)  Plan  for  Meeting  Objectives.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees 
that— 

( 1 )  in  the  case  of  each  year  2000  objective 
that  the  statewide  assessment  under  subsec- 
tion (b)(1)  indicates  is  not  met,  the  State 
plan  developed  under  subsection  (a)  will 
specify  the  activities  that  should  be  carried 
out  in  order  to  meet  or  exceed  the  objective: 

(2)  with  respect  to  such  activities,  the  plan 
will  make  recommendations  for  the  State 
and  for  political  subdivisions  of  the  State, 
including  recommendations  for  establishing 
or  modifying  public  health  and  health  fi- 
nancing programs,  for  funding  levels  of 
such  programs,  for  maintaining  sufficient 
numbers  of  appropriate  personnel,  for  col- 
lecting appropriate  data,  and  for  coordinat- 
ing the  public  health  activities  of  the  State 
and  such  subdivisions:  and 

(3)  not  later  than  April  1,  1992,  the  State 
will  submit  to  the  Secretary  a  copy  of  the 
completed  plan,  including  a  copy  of  the 
statewide  assessment  under  subsection 
(b)(1). 

SEC.  3.  CERTAIN  REQl'IREMENTS  REGARDING  RE- 
CEIPT OF  GRANT 

(a)  Submission  op  Statement  Regarding 
Intended  Scope  of  State  Assessment.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2(a)  unless  the  State  submits  to  the 
Secretary  a  statement  describing  the  intend- 
ed scope  of  the  statewide  assessment  under 
section  2(b)(1)  that  will  be  conducted  with 
the  grant,  including  a  specification  of  the 
year  2000  objectives  with  respect  to  which 
the  assessment  will  be  conducted. 

(b)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2(a)  unless— 

( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

(2)  the  application  contains  the  statement 
required  in  subsection  (a);  and 

(3)  the  application  otherwise  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  Act. 

SEC.  4.  GENERAL  PROVISIONS. 

(a)  Amount  of  Grant.— In  the  case  of  any 
State  whose  application  under  section  3(b) 
is  approved,  the  amount  of  the  grant  under 
section  2(a)  to  the  State  shall,  subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  be  the  greater  of— 

(1)  $100,000:  and 

(2)  the  amount  determined  n),  the  Secre- 
tary, after  consideration  of  the  statement 
submitted  by  the  State  pursuant  to  section 
3(a),  to  be  appropriate  with  respect  to  carry- 
ing out  the  purpose  described  in  section 
2(a). 

(b)  Certain  Assistance  From  Secretary. 
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(1)  Technical  assistance.— The  Secretary 
may.  directly  or  through  grants  or  con- 
tracts, provide  technical  assistance  to  States 
regarding  the  planning,  development,  and 
operation  of  programs  to  carry  out  the  pur- 
pose described  in  section  2(a). 

(2)  Provision  of  supplies  and  services  in 
lied  of  grant  payments.— 

(A)  Upon  the  request  of  a  State  receiving 
payments  from  a  grant  under  section  2(a), 
the  Secretary  may.  subject  to  subparagraph 
(B).  provide  supplies,  equipment,  and  serv- 
ices for  the  purpose  of  aiding  the  State  in 
carrying  out  such  section  and,  for  such  pur- 
pose, may  detail  to  the  State  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

(B)  With  respect  to  a  request  described  in 
subparagraph  (A),  the  Secretary  shall 
reduce  the  amount  of  payments  under  sec- 
tion 2(a)  to  the  State  by  an  sunount  equal  to 
the  costs  of  detailing  personnel  and  the  fair 
marltet  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

(c)  Report  to  Congress.— Not  later  than 
September  30,  1992.  the  Secretary  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing the  statewide  assessments  and  state 
plans  received  by  the  Secretary  under  sec- 
tion 2(c)(3). 

SEC.  5.  UNIFORM  ISE  OF  HEALTH-STATl'S  INDICA- 
TORS AND  OF  METHODS  OF  COLLECT- 
ING AND  REPORTING  DATA. 

The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control  and 
in  consultation  with  the  States,  shall— 

(1)  develop  a  set  of  health-status  indica- 
tors appropriate  for  Federal,  State,  and 
local  health  agencies  to  measure  health 
status; 

(2)  develop  model  methods  of  collecting 
and  reporting  data  on  whether  the  year 
2000  objectives  are  being  met; 

(3)  encourage  the  uniform  use  by  States 
and  other  entities  of  such  methods  and  such 
indicators  in  order  to  ensure  the  utility  and 
comparability  of  such  data;  and 

(4)  develop  national  data  sources  to  meas- 
ure progress  toward  meeting  the  year  2000 
objectives. 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(2)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  Year  2000  objectives.— The  term  "year 
2000  objectives"  means  the  objectives  de- 
scribed in  section  2(b)(1). 

SEC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  Act. 
there  is  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  S.  2056.  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  month.  Secretary 
Sullivan  released  an  important  new 
report.  Healthy  People  2000.  That 
report— the  product  of  a  3-year  effort 
conducted  by  the  Department  of 
Health  and  Human  Services  in  collabo- 
ration with  the  States  and  numerous 
national  and  voluntary  professional 
organizations— identifies  specific 

health  objectives  for  our  Nation  to 
meet  by  the  year  2000.  These  objec- 
tives range  from  cancer  and  heart  dis- 
ease prevention,  nutrition  and  tobacco, 
minority  health,  and  other  areas. 

The  purpose  of  S.  2056  is  to  help 
States  begin  to  meet  these  goals.  The 
legislation  would  establish  a  1-year  $10 
million  year  2000  planning  grant  pro- 
gram under  which  funds  would  be 
made  available  to  the  States  through 
the  Centers  for  Disease  Control. 
States  would  be  required  to  conduct  a 
statewide  health  status  assessment  to 
determine  the  extent  to  which  speci- 
fied health  objectives  are  not  being 
met  and  to  develop  a  statewide  plan 
for  implementing  activities  designed  to 
achieve  or  exceed  those  objectives. 
The  specified  health  objectives  would 
be  designated  by  CDC  after  consulta- 
tion with  the  States. 

Mr.  Speaker,  there  is  much  work  to 
be  done  to  meet  the  Secretary's  year 
2000  health  objectives.  And  it  will  take 
a  real  commitment  and  substantial 
Federal  funds  for  us  to  get  where  the 
Bush  administration  says  America 
should  be.  S.  2056  is  a  small,  but  im- 
portant first  step  in  helping  to  ensure 
that  we  get  there— and  get  there  on 
time.  I  would  urge  my  colleagues, 
therefore,  to  support  this  important 
legislation. 

Let  me  close  by  acknowledging  the 
work  of  Senator  Harkin.  the  original 
sponsor  of  this  legislation.  I  would  also 
like  to  thank  Congressman  Madigan. 
the  distinguished  ranking  Republican 
of  the  Health  and  Environment  Sub- 
committee for  his  assistance  in  help- 
ing us  move  this  bill  so  quickly. 

I  urge  all  Members  to  support  S. 
2056  with  an  amendment. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  recently,  the  Depart- 
ment of  Health  and  Human  Services 
released  a  document  entitled  "Healthy 
People  2000:  National  Health  Promo- 
tion and  Disease  Prevention  Objec- 
tives." This  document  contains  a  na- 
tional strategy  for  improving  the 
health  of  the  Nation  over  the  next 
decade.  It  is  the  product  of  a  national 
effort  involving  professionals  and  citi- 
zens, private  organizations,  and  public 
agencies  from  every  part  of  the  coun- 
try. 

The  purpose  of  healthy  people  2000 
is  to  commit  the  Nation  to  the  attain- 
ment of  three  broad  goals  of  achieving 
reductions  in  preventable  death  and 
disability,  improving  access  to  preven- 
tive services,  and  reducing  disparities 
in  the  health  status  of  our  population. 
This  bill  provides  for  1-year  plan- 
ning grants  to  assist  States  in  the  im- 
plementation of  the  year  2000  health 
objectives.  The  plans  are  to  include 
one,  a  statewide  needs  assessment  to 
determine  its  needs  with  respect  to  the 
year  2000  health  objectives  and  two, 
recommendations  for  meeting  those 
needs.  Ten  million  dollars  are  author- 
ized for  this  program. 

I  urge  my  colleagues  to  support  this 
bill. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  who  has  been 
such  a  leading  player  in  the  health 
care  field  and  who  this  year  single- 
handedly  accomplished  more  than  any 
single  member  not  on  the  committee 
dealing  with  Medicare  and  Medicaid  in 
expanding  benefits  for  prevention. 

It  is  appropriate  she  be  able  to  speak 
on  this  bill  which  will  further  the 
goals  she  has  fought  so  diligently  for. 
Ms.  OAKAR.  Madam  Speaker.  I 
thank  the  distinguished  subconunittee 
chairman. 

Madam  Speaker,  I  hope  that  the 
American  people  realize  that  some  of 
the  best  legislation  is  being  passed 
right  as  we  speak  and  has  been  offered 
by  the  distinguished  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment of  the  Committee  on 
Energy  and  Commerce.  I  want  to 
thank  the  distinguished  chairman.  Mr. 
Waxman.  and  his  distinguished  minori- 
ty leader,  the  gentleman  from  Illinois 
[Mr.  Madigan]. 

Chairman  Waxman  is  one  of  my 
heroes.  I  want  to  return  the  compli- 
ment because  he  is  one  of  my  absolute 
heroes  when  it  comes  to  this  particu- 
lar issue  of  health  care.  I  think  he  has 
done  more  in  this  area  than  anyone  I 
can  think  of.  I  want  to  compliment 
Henry  and  his  colleagues  for  bringing 
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these  bills  before  us  in  the  late  hours 
of  Congress.  They  are  significant  bills. 
I  also  want  to  pay  tribute  to  Senator 
Harkin  of  Iowa  for  bringing  the  bill 
up  on  the  Senate  side. 

Madam  Speaker,  I  had  the  pleasure 
of  serving  on  the  Pepper  Commission 
with  my  friend.  Chairman  Waxman, 
during  the  course  of  the  101st  Con- 
gress. We  are  so  pleased,  I  am  so 
pleased,  that  some  of  the  bills  such  as 
the  Alliance  for  Aging  Research, 
which  Mr.  Roybal,  the  chairman  of 
the  Select  Committee  on  Aging,  spon- 
sored. We  saw  that  in  the  Congress 
yesterday,  a  piece  of  legislation  which 
enacted  provisions  to  establish  12  re- 
gional Claude  D.  Pepper  Centers  for 
research,  training  and  outreach  for 
Alzheimer's  disease,  osteoporosis,  and 
other  afflictions  that  impair  the  inde- 
pendence of  older  Americans. 

Also  adopted  in  that  bill  was  a  provi- 
sion to  require  the  Department  of 
Health  and  Human  Services  to  estab- 
lish a  Federal  Task  Force  on  Aging 
Research.  We  think  that  is  important. 
This  wis  consistent  with  a  few  other 
recommendations  that  I  made  to  the 
Commission  because  there  were  signif- 
icant increases  in  the  level  of  Federal 
funding  for  research  on  these  terrible 
diseases.  Hopefully,  one  day  we  will 
find  a  cure. 

These  are  recommendations  that 
were  adopted  by  the  Pepper  Commis- 
sion that  we  are  seeing  enacted  today 
and  yesterday. 

I  am  so  pleased  that  these  initiatives 
are  part  of  our  legislative  agenda. 

D  2040 

Madam  Speaker,  I  offered  the  goal 
of  reaching  the  attainment  of  21  spe- 
cific national  health  objectives  by  the 
year  2000.  I  was  happy  that  with  the 
help  of  the  gentleman  from  California 
[Mr.  Waxman]  and  others  that  is  part 
of  the  Commission  report,  and  among 
those  are:  reducing  alcohol  consump- 
tion, tobacco,  illegal  drug  use,  improv- 
ing nutrition,  increasing  physical  ac- 
tivity and  fitness,  prevention,  detec- 
tion, control  of  cancer,  high  blood 
pressure,  HIV  infection  and  other  sex- 
ually transmitted  diseases,  and  other 
chronic  illnesses,  to  reduce  occupation- 
al and  envirorunental  health  hazards 
and  a  general  emphasis  on  preventa- 
tive health  care  that  will  save  both 
money  and  lives  in  our  country. 

In  addition,  I  want  to  acknowledge 
the  wonderful  work  of  a  very  fine  or- 
ganization, the  Association  of  State 
auid  Territorial  Health  Officials,  that 
was  crucial  in  bringing  this  package  to 
the  attention  of  the  Pepper  Commis- 
sion, and  indeed  to  the  attention  of 
Congress. 

I  certainly  urge  my  colleagues  to 
support  the  legislation.  This  repre- 
sents a  change  toward  common  sense 
in  our  national  approaches  to  mean- 
ingful cost  containment  in  Federal 
health  policy  that  is  not  at  the  ex- 


pense of  quality  and  access  of  the  care 
we  provide  to  our  people,  and  I  just 
wanted  to  make  this  final  point: 

While  this  is  seed  money,  if  we 
achieved  a  1 -percent  reduction  in  the 
societal  costs  associated  with  only  12 
of  the  21  health  objectives,  the  return 
on  a  $600  million  investment  for  the 
first  year  would  be  equal  to  10  to  1.  In 
other  words,  we  would  achieve  a  sav- 
ings of  over  $6  billion  for  the  $600  mil- 
lion invested. 

So,  Madam  Speaker,  this  is  a  great 
beginning,  and  I  again  want  to  compli- 
ment  the   chairman   and   the   distin- 
guished minority  leader. 
Twenty-One  National  Health  Objectives 

1.  Prevent,  detect  and  control  cancer: 
(educating  women  regarding  the  importance 
of  mammograms  and  pap  smears  are  central 
to  this  objective): 

2.  Reduce  tobacco  use; 

3.  Reduce  alcohol  and  other  drug  abuse: 

4.  Improve  nutrition; 

5.  Increase  physical  activity  and  fitness: 

6.  Improve  mental  health  and  prevent 
mental  illness: 

7.  Reduce  environmental  health  hazards: 

8.  Improve  occupational  safety  and 
health: 

9.  Prevent  and  control  unintentional  inju- 
ries; 

10.  Reduce  violent  and  abusive  behavior; 

11.  Prevent  and  control  HIV  infection  and 
AIDS; 

12.  Prevent  and  control  sexually  transmit- 
ted diseases: 

13.  Immunize  against  and  control  infec- 
tious diseases: 

14.  Improve  maternal  and  infant  health: 

15.  Improve  oral  health; 

16.  Reduce  adolescent  pregnancy  and  im- 
prove reproductive  health; 

17.  Prevent,  detect,  and  control  high  blood 
cholesterol  and  high  blood  pressure: 

18.  Prevent,  detect,  and  control  other 
chronic  diseases  and  disorders: 

19.  Maintain  the  health  and  quality  of  life 
of  older  people: 

20.  Improve  health  education  and  access 
to  preventive  health  services; 

21.  Improve  surveillance  and  data  systems. 

Mr.  WAXMAN.  Madam  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2056,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  es- 
tablish a  program  of  grants  for  the  de- 
velopment of  State  plans  for  meeting 
the  objectives  established  by  the  Sec- 
retary of  Health  and  Human  Services 
for  the  health  status  of  the  population 
of  the  United  States  for  the  year 
2000." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
1602,  TRAUMA  CARE  SYSTEMS 
PLANNING  AND  DEVELOPMENT 
ACT  OF  1989 

Mr.  WAXMAN.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill  (H.R. 
1602)  to  amend  the  Public  Health 
Service  Act  to  improve  emergency 
medical  services  and  trauma  care,  and 
for  other  purposes. 

The  Clerk  read  th'e  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
today,  Friday,  October  26,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Bilirakis]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  this  pending  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  am  pleased  to 
present  to  the  House  the  conference 
report  accompanying  the  bill  H.R. 
1602,  the  Trauma  Care  Systems  Plan- 
ning and  Development  Act. 

The  principal  purpose  of  the  legisla- 
tion is  to  reduce  death  and  disability 
due  to  injury.  The  legislation  author- 
izes a  program  of  incentive  grants  to 
States  to  develop  regional  systems  of 
trauma  care  and  to  designate  trauma 
centers  in  both  urban  and  rural  re- 
gions. 

H.R.  1602  provides  a  3-year  authori- 
zation of  appropriations  for  the  estab- 
lishment of  a  formula  grant  program 
to  States  for  the  planning  and  devel- 
opment of  trauma  care  systems.  Funds 
would  be  allocated  to  States  on  the 
basis  of  a  formula  which  includes  fac- 
tors of  population  and  the  relative  size 
of  States.  In  addition,  the  legislation 
authorizes  new  programs  of  trauma 
care  research  and  demonstration 
grants  to  improve  the  quality  of 
trauma  care  in  rural  areas. 

Organizations  like  the  American  Col- 
lege of  Surgeons  have  established  na- 
tionally recognized  standards  for  as- 
suring the  quality  of  trauma  care  serv- 
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ices. The  leadership  demonstrated  by 
the  college  represents  an  important  re- 
source to  States  in  developing  and  im- 
plementing standards  to  provide 
trauma  patients  the  highest  quality  of 
care. 

Finally,  I  want  to  express  my  appre- 
ciation to  and  acknowledge  the  contri- 
bution of  the  bill's  author,  Mr.  Bates, 
for  his  commitment  and  leadership  in 
the  field  of  trauma  care.  The  gentle- 
man has  been  instrumental  in  focusing 
greater  public  attention  on  the  need 
for  and  the  lifesaving  benefits  of 
trauma  care  systems. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  subcommittee, 
Mr.  Madigan,  for  his  commitment  to 
trauma  care  and  assistance  in  the  de- 
velopment of  this  bill  over  the  past  3 
years. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  our  time. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  Trauma  Care 
Systems  Planning  and  Development 
Act  is  designed  to  assist  States  in  the 
development,  implementation,  and  im- 
provement of  regional  systems  of 
trauma  care. 

The  compromise  establishes  a  for- 
mula grant  to  assist  States  in  develop- 
ing a  comprehensive  trauma  care 
system.  To  receive  a  grant  States  must 
develop  a  trauma  care  plan  which  in- 
corporates nationally  recognized 
standards  to  ensure  the  highest  qual- 
ity of  care. 

The  agreement  recognizes  that  rural 
populations  suffer  a  tremendous 
number  of  deaths  and  disabilities  due 
to  accidental  injuries.  The  bill  pro- 
vides that  10  percent  of  appropriations 
will  be  available  for  the  purpose  of 
making  demonstration  grants  in  rural 
areas. 

The  bill  also  permits  States  to  use  a 
portion  of  their  allotment  to  reim- 
burse trauma  centers  for  uncompen- 
sated care.  The  States  must  demon- 
strate to  the  Secretary's  satisfaction 
that  a  trauma  care  system  is  in  place 
which  meets  all  the  requirements  of 
this  act. 

I  urge  my  colleagues  to  support  this 
legislation. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BATES.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the 
Trauma  Care  and  Emergency  Medical  Serv- 
ices Act  of  1989.  Let  me  first  thank  Chairmen 
Waxman  and  Dingell,  and  the  ranking  minori- 
ty members,  Mr.  Lent  and  Mr.  Madigan.  Their 
support  of  this  legislation  has  been  pivotal  in 
getting  this  bill  this  far,  and  I  thank  them  for 
their  efforts. 

As  someone  who  has  witnessed  in  his  dis- 
trict what  an  integrated  and  comprehensive 
trauma  care  system  can  do,  I  am  confident 
that  this  legislation  will  promote  the  develop- 
ment and  implementation  of  trauma  systems 
nationally. 


Effective  trauma  systems  save  lives— 
20,000  lives,  according  to  the  estimates  of  the 
American  College  of  Surgeons— 20,000  indi- 
viduals with  senous  injuries  from  automobile 
accidents,  fires,  victims  of  violent  crime — will 
survive  their  injuhes. 

But  what  we  need  to  do,  to  ensure  that 
those  lives  are  saved,  is  implementation  of  an 
integrated  trauma  care  system  in  many  parts 
of  our  country  where  trauma  care  now  means 
transporting  a  victim  to  the  nearest  emergen- 
cy room. 

Quick  access  to  care;  capable  EMS  person- 
nel; specialized  trauma  facilities  staffed  with 
surgeons:  and,  finally,  rehabilitation  services: 
All  these  components  are  critical  for  quality 
trauma  care. 

These  standards  are  those  set  by  the  Amer- 
ican College  of  Surgeons.  And  in  those  areas 
that  have  implemented  them,  trauma  systems 
have  saved  lives.  So  I  am  extremely  proud 
that  the  conference  report  adopted  the  ACS 
standards,  and  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the 
Trauma  Care  Systems  Planning  and  Develop- 
ment Act.  I  want  to  first  thank  my  fellow  con- 
ferees on  this  bill,  the  chairman  of  the  Health 
and  Environment  Subcommitee,  Mr.  Waxman, 
the  chairman  of  the  full  committee,  Mr.  Din- 
gell and  the  ranking  minority  members,  Mr. 
Lent  and  Mr.  Madigan.  It  has  been  their 
strong  support  which  has  made  passage  of 
this  important  legislation  possible. 

This  legislation  is  important  because  for  far 
too  long  in  this  country  we  have  ignored  what 
we  can  do  to  prevent  the  deaths  caused  by 
serious  injury.  Often  victims  of  car  accidents, 
burns,  gunshots  are  taken  to  the  nearest 
emergency  room  where  they  may  languish 
before  being  treated  with  prompt  medical 
care. 

The  American  College  of  Surgeons  esti- 
mates that  20,000  lives  could  be  saved  if 
States  implemented  comprehensive  trauma 
networks.  Trauma  is  the  No.  1  killer  of  chil- 
dren, responsible  for  80  percent  of  the  deaths 
that  occur  between  ages  1 5  and  24.  It  affects 
the  elderly,  the  poor  who  often  have  higher 
risk  jobs,  older  cars,  and  live  in  areas  with 
high  crime  rates. 

I  am  pleased  that  the  conference  report 
adopted  the  language  of  my  bill,  which  re- 
quires trauma  systems  to  meet  the  standards 
set  by  the  American  College  of  Surgeons. 
Those  elements:  access,  prehospital  care, 
hospital  care,  and  rehabilitation  are  all  neces- 
sary together  to  provide  tne  best  possible 
chance  of  caring  for  the  severely  injured  and 
can  mean  the  difference  between  life  and 
death. 

And  I  want  to  commend  the  chairman  of  the 
subcommittee,  Mr.  Waxman,  for  having  the 
foresight  to  attach  an  amendment  to  the  crime 
bill  earlier  this  year,  which  will  provide  money 
to  hospitals  who  handle  a  large  number  of  in- 
digent patients.  Now  it  will  be  possible  for 
many  financially  burdened  hospitals  to  contin- 
ue accepting  the  poor. 

Finally,  Mr.  Speaker,  the  proponents  of  this 
bill  have  said  it  is  important  because  trauma 
costs  the  U.S.  health  care  system  $120  billion 
a  year  and  more  than  $30  billion  in  lost  wages 
and  productivity.  Those  are  important  figures, 


but  I  ask  my  colleagues  to  support  this  piece 
of  legislation  because  the  cost  of  saving  thou- 
sands of  lives  each  year  can  not  be  measured 
in  dollars  and  cents  alone. 

Mr.  WAXMAN.  Madam  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  BILIRAKIS.  Madam  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  1602. 

■The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSPLANT  AMENDMENTS  ACT 
OF  1990 

Mr.  WAXMAN.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2946)  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  program  establishing 
the  National  Bone  Marrow  Donor 
Registry,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transplant 
Amendments  Act  of  1990". 

SEC.  2.  TABLE  OP  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

Sec.  101.  Establishment  of  a  National  Bone 

Marrow  Donor  Registry. 
Sec.  102.  Savings  provisions. 

TITLE  II— ORGAN  TRANSPLANTS 

Sec.  201.  Assistance  for  organ  procurement 
organizations. 

Sec.  202.  Organ  procurement  and  transplan- 
tation network. 

Sec.  203.  Policy  standards  and  guidelines. 

Sec.  204.  General  provisions  respecting 
grants  and  contracts. 

Sec.  205.  Administration. 

Sec.  206.  Report. 

Sec.  207.  Study  by  General  Accounting 
Office. 

Sec.  208.  Effective  date. 

TITLE  III-IMMUNOSUPPRESSIVE 
DRUG  THERAPY 

Sec.  301.  Block  granU. 

TITLE  IV-FELLOWSHIPS 

Sec.  401.  James  Madison  Memorial  Scholar- 
ships. 

TITLE  V— SEVERABIUTY 

Sec.  501.  Severability. 
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TITLE  I— NATIONAL  BONE  MARROW 
DONOR  REGISTRY 

SEC.   101.  ESTABLISH.HE.NT  OF  A  NATIO.NAL  BONE 
.MARROW  DONOR  REGISTRY. 

(a)  Registry.— Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  et  seq.)  is 
amended— 

(1)  by  redesignating  parts  I.  J,  and  K  as 
parts  J,  K.  and  L,  respectively;  and 

(2)  by  inserting  after  section  377  (as  added 
by  section  207  of  this  Act)  the  following  new 
part: 

"PART  I— NATIONAL  BONE  MARROW  DONOR 
REGISTRY 
"SEC  379.  NATIONAL  REGISTRY 

"(a)  ESTABLISHMENT.— The  Secretary  shall 
by  contract  establish  and  maintain  a  Na- 
tional Bone  Marrow  Donor  Registry  (re- 
ferred to  in  this  part  as  the  Registry')  that 
meets  the  requirements  of  this  section.  The 
Registry  shall  be  under  the  general  supervi- 
sion of  the  Secretary  and  under  the  direc- 
tion of  a  board  of  directors  that  shall  in- 
clude representatives  of  marrow  donor  cen- 
ters, marrow  transplant  centers,  persons 
with  expertise  in  the  social  science,  and  the 
general  public. 

"(b)  PimcTioNS.- The  Registry  shall— 

"(1)  establish  a  system  for  finding  marrow 
donors  suitably  matched  to  unrelated  recipi- 
ents for  bone  marrow  transplantation: 

"(2)  establish  a  system  for  patient  advoca- 
cy, separate  from  mechanisms  for  donor  ad- 
v(x;acy.  that  directly  assists  patients,  their 
families,  and  their  physicians  in  the  search 
for  an  unrelated  marrow  donor: 

"(3)  increase  the  representation  of  individ- 
uals from  racial  and  ethnic  minority  groups 
in  the  pool  of  potential  donors  for  the  Reg- 
istry in  order  to  enable  an  individual  in  a 
minority  group,  to  the  extent  practicable,  to 
have  a  comparable  chance  of  finding  a  suit- 
able unrelated  donor  as  would  an  individual 
not  in  a  minority  group: 

"(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the 
public  regarding  bone  marrow  transplanta- 
tion: 

"(5)  recruit  potential  bone  marrow  donors: 

"(6)  collect,  analyze,  and  publish  data  con- 
cerning bone  marrow  donation  and  trans- 
plantation: and 

"(7)  support  studies  and  demonstration 
projects  for  the  purpose  of  increasing  the 
number  of  individuals,  especially  minorities, 
who  are  willing  to  be  marrow  donors. 

"(c)  Criteria.  Standards,  and  Proce- 
D0RES.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  part,  the  Secre- 
tary shall  establish  and  enforce,  for  entities 
participating  in  the  program,  including  the 
Registry,  individual  marrow  donor  centers, 
marrow  donor  registries,  marrow  collection 
centers,  and  marrow  transplant  centers- 

"(1)  quality  standards  and  standards  for 
tissue  typing,  obtaining  the  informed  con- 
sent of  donors,  and  providing  patient  advo- 
cacy: 

"(2)  donor  selection  criteria,  based  on  es- 
tablished medical  criteria,  to  protect  both 
the  donor  and  the  recipient  and  to  prevent 
the  transmission  of  potentially  harmful  in- 
fectious diseases  such  as  the  viruses  that 
cause  hepatitis  and  the  etiologic  agent  for 
Acquired  Immune  Deficiency  Syndrome: 

"(3)  procedures  to  ensure  the  proper  col- 
lection and  transportation  of  the  marrow: 

"(4)  standards  that  require  the  provision 
of  information  to  patients,  their  families, 
and  their  physicians  at  the  start  of  the 
search  process  concerning— 

(A)  the  resources  available  through  the 
Registry; 


"(B)  all  other  marrow  donor  registries 
meeting  the  standards  described  in  this 
paragraph:  and 
"(C)  in  the  case  of  the  Registry— 
"(i)  the  comparative  costs  of  all  charges 
by  marrow  transplant  centers  incurred  by 
patients  prior  to  transplantation:  and 

"(ii)     the     success    rates    of     individual 
marrow  transplant  centers: 
"(5)  standards  that— 

"(A)  require  the  establishment  of  a  system 
of  strict  confidentiality  of  records  relating 
to  the  identify,  address,  HLA  type,  and  man- 
aging marrow  donor  center  for  marrow 
donors  and  potential  marrow  donors:  and 

■(B)  prescribe  the  purposes  for  which  the 
records  described  in  subparagraph  (A)  may 
be  disclosed,  and  the  circumstances  and 
extent  of  the  disclosure:  and 

"(6)  in  the  case  of  a  marrow  donor  center 
or  marrow  donor  registry  participating  in 
the  program,  procedures  to  ensure  the  es- 
tablishment of  a  method  for  integrating 
donor  files,  searches,  and  general  proce- 
dures of  the  center  or  registry  with  the  Reg- 
istry. 

"(d)  Comment  Procedures.— The  Secre- 
tary shall  establish  and  provide  information 
to  the  public  on  procedures,  which  may  in- 
clude establishment  of  a  policy  advisory 
committee,  under  which  the  Secretary  shall 
receive  and  consider  comments  from  inter- 
ested persons  relating  to  the  manner  in 
which  the  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  (b) 
and  complying  with  the  criteria,  standards, 
and  procedures  described  in  subsection  (c). 

"(e)  Consultation.— The  Secretary  shall 
consult  with  the  board  of  directors  of  the 
Registry  and  the  bone  marrow  donor  pro- 
gram of  the  Department  of  the  Navy  in  de- 
veloping policies  affecting  the  Registry. 

"(f)  Application.— To  be  eligible  to  enter 
into  a  contract  under  this  section,  an  entity 
shall  submit  to  the  Secretary  and  obtain  ap- 
proval of  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe. 

"(g)  Eligibility.- Entities  eligible  to  re- 
ceive a  contract  under  this  section  shall  in- 
clude private  nonprofit  entities. 
"(h)  Records.— 

"(1)  Recordkeeping— Each  recipient  of  a 
contract  or  subcontract  under  subsection  (a) 
shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  that  fully 
disclose  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  contract, 
the  total  cost  of  the  undertaking  in  connec- 
tion with  which  the  contract  was  made,  and 
the  amount  of  the  portion  of  the  cost  of  the 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(2)  Examination  op  Records.— The  Sec- 
retary and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  recipient  of  a  contract  or  subcontract 
entered  into  under  this  section  that  are  per- 
tinent to  the  contract,  for  the  purpose  of 
conducting  audits  and  examinations. 

"(i)  Penalties  for  Disclosure.— Any 
person  who  discloses  the  content  of  any 
record  referred  to  in  subsection  (c)(5)(A) 
without  the  prior  written  consent  of  the 
donor  or  potential  donor  with  respect  to 
whom  the  record  is  maintained,  or  in  viola- 
tion of  the  standards  described  in  subsection 
(c)(5)(B),  shall  be  imprisoned  for  not  more 
than  2  years  or  fined  in  accordance  with 
title  18,  United  States  Code,  or  both. 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section  $15,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  each  of  fiscal  years  1992  and  1993. 

"SEC.  37»A.  STt'DY  BY  THE  GENERAL  ACCOUNTING 
OFFICE. 

"(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  that  evaluates— 

"(1)  the  costs  and  benefits  of  the  search 
process  for  an  unrelated  bone  marrow  donor 
among  different  marrow  donor  registries; 

"(2)  the  extent  to  which  marrow  donor 
registries  protect  donor  confidentiality: 

"(3)  the  relationship  between  the  Regis- 
try, individual  marrow  donor  centers,  and 
other  marrow  donor  registries: 

"(4)  the  effectiveness  and  appropriateness 
of  policies  suid  procedures  of  marrow  donor 
centers,  marrow  transplant  centers,  and 
marrow  donor  registries,  including— 

"(A)  the  process  of  donor  recruitment,  in- 
cluding the  policy  of  asking  each  donor 
whether  the  donor  would  want  to  donate 
more  than  one  time: 

"(B)  the  maintenance  and  updating  of 
donor  files:  and 

"(C)  the  policy  of  initially  typing  donors 
for  A/B  antigens  only  instead  of  initially 
typing  for  both  A/B  and  D/R  antigens; 

"(5)  the  ability  of  the  marrow  donor  regis- 
tries to  incorporate  changes  in  medical  re- 
search and  clinical  practice;  and 

"(6)  the  costs  associated  with  tissue 
typing. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  part,  the 
Comptroller  General  shall  complete  the 
study  required  under  subsection  (a)  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  findings  made  by  the  study  and  recom- 
mendations for  legislative  reform.". 

(b)  Conforming  Amendment.— Section  373 
of  the  Act  (42  U.S.C.  274a)  is  amended— 

(1)  in  the  section  heading,  by  striking 
and  Bone  Marrow  Registry": 

(2)  by  striking  "(a)";  and 

(3)  by  stiking  out  subsection  (b). 

SEC.  102.  SAVINGS  PROVISIONS 

(a)  In  General.— This  title,  and  the 
amendments  made  by  this  title,  shall  not 
affect  any  legal  document,  including  any 
order,  regulation,  grant,  or  contract,  in 
effect  on  the  date  of  enactment  of  this  Act, 
or  any  administrative  proceeding  or  lawsuit 
pending  on  the  date,  that  relates  to  the 
bone  marrow  registry  established  under  sec- 
tion 373(b)  of  the  Public  Health  Service  Act 
(as  it  existed  before  the  amendment  made 
by  section  101(b)  of  this  Act). 

(b)  Continued  Effect.— A  legal  document 
described  in  subsection  (a)  or  an  order 
issued  in  a  lawsuit  described  in  subsection 
(a)  shall  continue  in  effect  until  modified, 
terminated,  or  revoked. 

(c)  Proceedings.— In  any  administrative 
proceeding  or  lawsuit  described  in  subsec- 
tion (a),  parties  shall  take  appeals,  and  offi- 
cials shall  hold  proceedings  and  render 
judgments,  in  the  same  manner  with  the 
same  effect  as  if  this  title  had  not  been  en- 
acted. 

TITLE  II-ORGAN  TRANSPLANTS 

SEC.  201.  ASSISTANCE  FOR  ORGAN  PROCl'REMENT 
ORGANIZATIONS. 

(a)  Section  Heading.— Section  371  of  the 
Public  Health  Service  Act  (42  U.S.C.  273)  is 
amended  in  the  section  heading  by  striking 
"assistance  for". 

(b)  AtJTHORiTY  Regarding  Certain 
Grants.— 
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(1)  Special  projects.— Section  371(a)(3)  of 
the  Act  (42  U.S.C.  273(a)(3))  is  amended  by 
striking  "may  make  grants  for  special 
projects"  and  inserting  the  following:  "may 
make  grants  to.  and  enter  into  contracts 
with,  qualified  organ  procurement  organiza- 
tions described  In  subsection  (b)  and  other 
nonprofit  private  entities  for  the  purpose  of 
carrying  out  special  projects". 

(2)  Considerations  in  making  certain 
GRANTS.— Section  371(a)  of  the  Act  (42 
U.S.C.  273(a))  Is  amended  by  striking  para- 
graph (4). 

(c)  Service  Area  of  Qualified  Organ  Pro- 
curement Organizations.— 

(1)  In  general.— Subparagraph  (E)  of  sec- 
tion 371(b)(1)  of  the  Act  (42  U.S.C. 
273(b)(1)(E))  is  amended  to  read  as  follows: 

"(E)  has  a  defined  service  area  that  is  of 
sufficient  size  to  assure  maximum  effective- 
ness In  the  procurement  and  equitable  dis- 
tribution of  organs,  and  that  either  includes 
an  entire  metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not  In- 
clude any  part  of  the  area,". 

(2)  Conforming  amendment.— Section 
401(c)(3)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607;  42 
U.S.C.  273  note)  Is  repealed. 

(d)  Effectiveness  Regarding  Number  of 
Organs  Procured.— Section  371(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  273(b)) 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(2)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  of  proposed  rulemaking  to 
establish  criteria  for  determining  whether 
an  entity  meets  the  requirement  established 
in  paragraph  (1)(E). 

"(B)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  final  rule  to  establish  the  criteria  de- 
scribed in  subparagraph  (A).". 

(e)  Technical  Correction  Regarding 
Public  Law  100-607.— Section  402(c)(2)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607;  102  Stat.  3115)  is 
amended  by  inserting  "at  the  end"  after 
"the  comma". 

SEC.  Z02.  organ  PROCl'REMENT  AND  TRANSPLAN- 
TATION NETWORK. 

(a)  Minimum  Qualifications  of  Contrac- 
tor.—Section  372(b)(1)  of  the  Public  Health 
Act  (42  U.S.X.  274(b)(1))  Is  amended— 

(1)  In  subparagraph  (A),  by  striking 
"which  is  not  engaged  In  any  activity  unre- 
lated to  organ  procurement"  and  Inserting 
"that  has  an  expertise  In  organ  procure- 
ment and  transplantation";  and 

(2)  in  subparagraph  (B).  to  read  as  fol- 
lows: 

"(B)  have  a  board  of  directors— 
"(1)  that  Includes  representatives  of  organ 
procurement  organizations  (Including  orga- 
nizations that  have  received  grants  under 
section  371),  transplant  centers,  voluntary 
health  associations,  and  the  general  public; 
and 

"(11)  that  shall  esUbllsh  an  executive  com- 
mittee and  other  committees,  whose  chair- 
persons shall  be  selected  to  ensure  continui- 
ty of  leadership  for  the  board.". 

(b)  Responsibilities  of  Network.— Sec- 
tion 372(b)(2)  of  the  Act  (42  U.S.C. 
274(b)(2))  U  amended— 

(1)  In  subparagraph  (D)— 


(A)  by  inserting  "nationwide"  after  "orga- 
nizations in  the":  and 

(B)  by  inserting  "equitably  among  trans- 
plant patients"  after  "organs": 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I): 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ",  and";  and 

(4)  by  adding  at  the  end  of  the  following 
new  subparagraphs: 

"(K)  work  actively  to  Increase  the  supply 
of  donated  organs. 

"(L)  submit  to  the  Secretary  an  annual 
report  containing  information  on  the  com- 
parative costs  and  patient  outcomes  at  each 
transplant  center  affiliated  with  the  organ 
procurement  and  transplantation  network.". 

(c)  Technical  Correction.— Section 
372(b)(2)(P)  of  the  Act  (42  U.S.C. 
274(b)(2)(F))  Is  amended  by  striking 
"compatability"  and  Inserting  "compatibil- 
ity". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  December  31,  1990. 

SEC.     203.     GENERAL     PROVISIONS     RESPECTIMi 
GRANTS  AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "No 
grant"  and  all  that  follows  through  "373" 
the  first  place  that  the  term  appears  and  in- 
serting the  following:  "No  grant  may  be 
made  under  this  part"; 

(2)  In  subsection  (b)— 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2),  respectively; 

(B)  by  striking  "section  371"  In  paragraph 
(1)  (as  so  redesignated)  and  Inserting  "sec- 
tion 371(a)(1)"; 

(C)  by  striking  "paragraphs  (2)  and  (3)  of 
section  371(a)"  in  the  first  sentence  of  para- 
graph (2)  (as  so  redesignated),  and  Inserting 
"section  371(a)(2)";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Grants  or  contracts  under  section 
371(a)(3)  may  be  made  for  not  more  than  3 
years.";  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "or  contract"  after 
"grant"  In  the  first  sentence  of  paragraph 
(1); 

(B)  by  Inserting  "and  contracts'  after 
"grants"  each  place  the  term  appears  in  the 
second  sentence  of  paragraph  ( 1 ):  and 

(C)  by  inserting  "or  contract"  after 
"grant"  each  place  the  term  appears  In  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2). 

SEC.  204.  ADMINISTR.\T10N. 

(a)  Identifiable  Administrative  Unit.— 
Section  375  of  the  Public  Health  Service  Act 
(42  U.S.C.  274c)  Is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  ". 
during  fiscal  years  1985  through  1990,". 

(b)  Striking  of  Expired  Requirement  Re- 
garding Certain  Reports.— Section  375  of 
the  Act  (42  U.S.C.  274c)  Is  amended— 

(1)  In  paragraph  (3),  by  striking  "receiving 
funds  under  section  371";  and 

(2)  in  paragraph  (4),  to  read  as  follows: 
"(4)  provide  Information— 

•"(i)  to  patients,  their  families,  and  their 
physicians  about  transplantation;  and 

"(11)  to  patients  and  their  families  about 
the  resources  available  nationally  and  In 
each  State,  and  the  comparative  costs  and 
patient  outcomes  at  each  transplant  center 
affiliated  with  the  organ  procurement  and 
transplantation  network,  in  order  to  assist 
the  patients  and  families  with  the  costs  as- 
sociated with  trtuisplantation.". 


SEC.  205.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  Is  amended  In  the  first 
sentence  by  striking  "The  Secretary'  and 
all  that  follows  through  ""publish"  and  in- 
serting "'Not  later  than  February  10  of  1991 
and  of  each  second  year  thereafter,  the  Sec- 
retary shall  publish,  and  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,". 

SEC.  20«.  STl  I)Y  BY  GENERAL  ACCOINTING  OFFICE 
AND  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  In  General.— Part  H  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  273  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  sections: 

•SEC.  377.  STIDY  BY  GENERAL  ACCOINTING 
OFFICE. 

■•(a)  In  General.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining— 

"'(1)  the  extent  to  which  the  procurement 
and  allocation  of  organs  have  been  equita- 
ble, efficient,  and  effective: 

""(2)  the  problems  encountered  in  the  pro- 
curement and  allocation:  and 

"(3)  the  effect  of  State  required-request 
laws. 

"(b)  Report.— Not  later  than  January  7, 
1992,  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired In  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

"SEC.  378.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993.". 

(b)  Conforming  Amendment.— Section  371 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273)  is  amended  by  striking  subsection  (c). 

SEC.  207.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  title, 
the  amendments  made  by  this  title  shall 
become  effective  on  October  1,  1990,  or  on 
the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

TITLE  III-SEVERABILITY 

SEC.  301.  SEVERABILITY. 

If  any  provision  of  this  Act,  amendment 
made  by  this  Act,  or  application  of  the  pro- 
vision or  amendment  to  any  person  or  cir- 
cumstance is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  or  amendments  to  any  person  or 
circumstance  shall  not  be  affected. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  before 
us  represents  a  compromise  between 
the  provisions  of  H.R.  5146  which 
passed  the  House  on  July  23d  and  S. 
2946  as  reported  by  the  Senate  Labor 
and  Human  Resources  Committee.  I 
am  pleased  to  report  that  it  has  not 
been  necessary  to  request  a  conference 
to  resolve  the  differences  between 
these  similar  bills. 

As  in  the  original  House  bill,  the  leg- 
islation will  extend  for  3  fiscal  years 
the  authorization  of  appropriations 
for  the  activities  of  the  Division  of 
Organ  Transplantation  at  the  Depart- 
ment of  Health  and  Human  Services. 
These  activities  include  the  support  of: 

(1)  organ  procurement  organizations; 

(2)  the  national  organ  procurement 
and  transplantation  computer  net- 
work; (3)  the  scientific  registry  on 
organ  transplants;  and  (4)  projects  to 
increase  organ  donations. 

The  legislation  extends  the  authori- 
zation of  appropriations  for  these  ac- 
tivities for  3  fiscal  years. 

In  addition,  S.  2946  strengthens  and 
extends  funding  authority  for  the  Na- 
tional Bone  Marrow  Donor  Registry  at 
levels  sufficient  to  achieve  the  goal  of 
registering  250,000  marrow  donors. 

Mr.  Speaker,  organ  transplants  rep- 
resent a  modem  medical  miracle. 

With  the  development  of  new  drugs 
to  prevent  organ  rejection,  the 
number  of  organ  transplant  oper- 
ations and  the  life-span  of  transplant 
recipients  will  increase. 

Unfortunately,  despite  promising  re- 
sults in  the  science  of  transplantation, 
we  have  been  less  successful  in  increas- 
ing the  number  of  donated  organs. 
Much  more  needs  to  be  done  to  en- 
courage Americans,  particularly  mi- 
nority Americans,  to  sign  donor  cards, 
become  bone  marrow  donors,  and  give 
the  gift  of  life. 

I  urge  support  for  the  legislation 
and  reserve  the  balance  of  my  time. 

a  2050 

Mr.  MADIGAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Congress  originally  enacted  the  Na- 
tional Organ  Transplant  Act  to  ad- 
dress problems  related  to:  The  avail- 
ability of  organs;  the  coordination  of 
ongoing  organ  procurement  activities; 


the  lack  of  awareness  of  the  public  of 
the  need  for  organ  donation;  and  the 
financing  of  procurement  and  trans- 
plantation of  organs.  This  act  has 
proven  to  be  successful,  especially  in 
educating  the  public  about  the  need 
for  organ  donation. 

This  reauthorizing  legislation  makes 
a  number  of  useful  changes  to  current 
law. 

The  bill  establishes  a  national  bone 
marrow  donor  registry.  The  registry 
will  establish  a  system  for  finding 
marrow  donors  for  those  who  need 
bone  marrow  transplants;  establish  a 
system  for  patient  advocacy;  and  at- 
tempt to  increase  the  number  of 
donors,  especially  from  racial  and 
ethnic  minorities.  Currently,  there  are 
approximately  100.000  registered  bone 
marrow  donors.  The  goal  is  to  increase 
that  number  to  250,000. 

The  bill  also  repeals  the  new  stand- 
ards for  Medicare  reimbursement  that 
would  have  required  the  service  areas 
served  by  organ  procurement  organiza- 
tions to  procure  organs  from  50  donors 
a  year.  This  requirement  put  the  ma- 
jority of  organ  procurement  organiza- 
tions in  serious  jeopardy  of  losing 
their  Medicare  certification.  This 
would  have  resulted  in  serious  damage 
to  the  organ  procurement  program. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2946. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADMINISTRATIVE  DISPUTE 
RESOLUTION  ACT 

Mr.  GLICKMAN.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  2497)  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation, 
conciliation,  arbitration,  and  other 
techniques  for  the  prompt  and  infor- 
mal resolution  of  disputes,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Dispute  Resolution  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 


(1)  administrative  procedure  as  embodied 
in  chaper  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  intended  to  offer  a 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts; 

(2)  administrative  proceedings  have 
become  increasingly  formal,  costly,  and 
lengthy  resulting  in  unnecessary  expendi- 
tures of  time  and  in  a  decreased  likelihood 
of  achieving  consensual  resolution  of  dis- 
putes: 

(3)  alternative  means  of  dispute  resolution 
have  been  used  in  the  private  sector  for 
many  years  and.  in  appropriate  circum- 
stances, have  yielded  decisions  that  are 
faster,  less  expensive,  and  less  contentious; 

(4)  such  alternative  means  can  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes; 

(5)  such  alternative  means  may  be  used 
advantageously  in  a  wide  variety  of  adminis- 
trative programs: 

(6)  explicit  authorization  of  the  use  of 
well-tested  dispute  resolution  techniques 
will  eliminate  ambiguity  of  agency  author- 
ity under  existing  law; 

<7)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  devel- 
oped in  the  private  sector  but  may  also  take 
the  lead  in  the  further  development  and  re- 
finement of  such  techniques:  and 

(8)  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Government  and  better  serve 
the  public. 

SEC.  3.  PRO.MOTION  OK  ALTERNATIVE  MEANS  OF 
DISPITE  RESOLITION. 

(a)  Promulgation  of  Agency  Policy.— 
Each  agency  shall  adopt  a  policy  that  ad- 
dresses the  use  of  alternative  means  of  dis- 
pute resolution  and  case  management.  In 
developing  such  a  policy,  each  agency 
shall- 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Feder- 
al Mediation  and  Conciliation  Service;  and 

(2)  examine  alternative  means  or  resolving 
disputes  in  connection  with— 

(A)  formal  and  informal  adjudications; 

(B)  rulemakings: 

(C)  enforcement  actions; 

(D)  issuing  and  revoking  licenses  or  per- 
mits: 

(E)  contract  administration: 

(F)  litigation  brought  by  or  against  the 
agency:  and 

(G)  other  agency  actions. 

(b)  Dispute  Resolution  Specialist.— The 
head  of  each  agency  shall  designate  a  senior 
official  to  be  the  dispute  resolution  special- 
ist of  the  agency.  Such  official  shall  be  re- 
sponsible for  the  implementation  of— 

(1)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act;  and 

(2)  the  agency  policy  developed  under  sub- 
section (a). 

(c)  Training.— Each  agency  shall  provide 
for  training  on  a  regular  basis  for  the  dis- 
pute resolution  specialist  of  the  agency  and 
other  employees  involved  in  implementing 
the  policy  of  the  agency  developed  under 
subsection  (a).  Such  training  should  encom- 
pass the  theory  and  practice  of  negotiation, 
mediation,  arbitration,  or  related  tech- 
niques. The  dispute  resolution  specialist 
shall  periodically  recommend  to  the  agency 
head  agency  employees  who  would  benefit 
from  similar  training. 

(d)  Procedures  for  Grants  and  Con- 
tracts.— 
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(1)  Each  agency  shall,  review  each  of  its 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  standard  agree- 
ments to  authorize  and  encourage  the  use  of 
dispute  resolution. 

(2)(A)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Federal  Acquisi- 
tion Regulation  shall  be  amended,  as  neces- 
sary, to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

(B)  Por  purposes  of  this  section,  the  term 
"Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  6(a) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(a)). 

SEC.  4.  ADMINISTRATIVE  PROtEDl'RES. 

(a)  Administrative  Hearings.— Section 
556(c)  of  title  5,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (6)  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  by  the  use  of  alternative  means  of  dis- 
pute resolution  as  provided  in  subchapter 
IV  of  this  chapter";  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11), 
respectively,  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods: 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 
least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  issues  in  controversy;". 

(b)  Alternative  Means  of  Dispute  Reso- 
LOTION.— Chapter  5  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 
"SUBCHAPTER  IV— ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 

THE  ADMINISTRATIVE  PROCESS 
"581. Definitions 

"For  the  purposes  of  this  subchapter,  the 
term— 

"(1)  "agency"  has  the  same  meaning  as  in 
section  551(1)  of  this  title; 

••(2)  "administrative  program"  includes  a 
Federal  function  which  involves  protectio.n 
of  the  public  interest  and  the  determination 
of  rights,  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  in  subchapter  II  of  this 
chapter; 

•"(3)  "alternative  means  of  dispute  resolu- 
tion" means  any  procedure  that  is  used,  in 
lieu  of  an  adjudication  as  defined  in  section 
551(7)  of  this  title,  to  resolve  issues  in  con- 
troversy, including  but  not  limited  to.  settle- 
ment negotiations,  conciliation,  facilitation, 
mediation,  factfinding,  minitrials,  and  arbi- 
tration, or  any  combination  thereof; 

"(4)  award'  means  any  decision  by  an  ar- 
bitrator resolving  the  issues  in  controversy; 

""(5)  "dispute  resolution  communication" 
means  smy  oral  or  written  communication 
prepared  for  the  purposes  of  a  dispute  reso- 
lution proceeding.  Including  any  memoran- 
da, notes  or  work  product  of  the  netural, 
parties  or  nonparty  participants;  except 
that  a  written  agreement  to  enter  into  a  dis- 
pute resolution  proceeding,  or  final  written 
agreement  or  arbitral  award  reached  as  a 
result  of  a  dispute  resolution  proceeding,  is 
not  a  dispute  resolution  communication; 

"•(6)  "dispute  resolution  proceeding'  means 
any  process  In  which  an  alternative  means 
of  dispute  resolution  is  used  to  resolve  an 


issue  in  controversy  in  which  a  neutral  is  ap- 
pointed and  specified  parties  participate; 

'"(7)  "in  confidence'  means,  with  respect  to 
information,  that  the  information  is  provid- 
ed- 

•"(A)  with  the  expressed  intent  of  the 
source  that  it  not  be  disclosed;  or 

""(B)  under  circumstances  that  would 
create  the  reasonable  expectation  on  behalf 
of  the  source  that  the  information  will  not 
be  disclosed; 

""(8)  "issue  in  controversy'  means  an  issue 
which  is  material  to  a  decision  concerning 
an  administrative  program  of  an  agency, 
and  with  which  there  is  disagreement  be- 
tween the  agency  and  persons  who  would  be 
substantially  affected  by  the  decision  but 
shall  not  extend  to  matters  specified  under 
the  provisions  of  sections  2302  and  7121(c) 
of  title  5: 

■"(9)  "neutral"  means  an  individual  who, 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 

"(10)  "party"  means— 

""(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3)  of  this  title; 
and 

""(B)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 
fected by  the  decision  in  the  proceeding  and 
who  participates  in  the  proceeding: 

■(11)  "person"  has  the  same  meaning  as  in 
section  551(2)  of  this  title;  and 

'"(12))    "roster"    means   a   list   of   persons 
qualified  to  provide  services  as  neutrals. 
"§  582.  General  authority 

"■(a)  An  agency  may  use  a  dispute  resolu- 
tion proceeding  for  the  resolution  of  an 
issue  in  controversy  that  relates  to  an  ad- 
ministrative program,  if  the  parties  agree  to 
such  proceeding. 

"■(b)  An  agency  shall  consider  not  using  a 
dispute  resolution  proceeding  if— 

'"(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and  such  a  proceeding  is  not 
likely  to  be  accepted  generally  as  an  author- 
itative prcedent; 

"(2)  the  matter  involves  or  may  bear  upon 
significant  questions  of  Government  policy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and  such  a 
proceeding  would  not  likely  serve  to  develop 
a  recommended  policy  for  the  agency; 

"(3)  maintaining  established  policies  is  of 
special  importance,  so  that  variations 
among  individual  decisions  are  not  increased 
and  such  a  proceeding  would  not  likely 
reach  consistent  results  among  individual 
decisions; 

'"(4)  the  matter  significantly  affects  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding: 

"(5)  a  full  public  record  of  the  proceeding 
is  important,  and  a  dispute  resolution  pro- 
ceeding cannot  provide  such  a  record;  and 

""(6)  the  agency  must  maintain  continuing 
jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  in  the 
light  of  changed  circumstances,  and  a  dis- 
pute resolution  proceeding  would  interfere 
with  the  agencys  fulfilling  that  require- 
ment. 

"(c)  Alternative  means  of  dispute  resolu- 
tion authorized  under  this  subchapter  are 
voluntary  procedures  which  supplement 
rather  than  limit  other  available  agency  dis- 
pute resolution  techniques. 
"§  583.  NeutraU 

"(a)  A  neutral  may  be  a  permanent  or 
temporary  officer  or  employee  of  the  Feder- 
al Government  or  any  other  individual  who 


is  acceptable  to  the  parties  to  a  dispute  reso- 
lution proceeding.  A  neutral  shall  have  no 
official,  financial,  or  personal  conflict  of  in- 
terest with  respect  to  the  issues  in  contro- 
versy, unless  such  interest  is  fully  disclosed 
in  writing  to  all  parties  and  all  parties  agree 
that  the  neutral  may  serve. 

""(b)  A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 

"(c)  In  consultation  with  the  Federal  Me- 
diation and  Conciliation  Service,  other  ap- 
propriate Federal  agencies,  and  professional 
organizations  experienced  in  matters  con- 
cerning dispute  resolution,  the  Administra- 
tive Conference  of  the  United  States  shall— 

'"(1)  establish  standards  for  neutrals  (in- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  conflicts  of  in- 
terest, and  other  qualifications)  to  which 
agencies  may  refer; 

""(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request: 

"(3)  enter  into  contracts  for  the  services 
of  neutrals  that  may  be  used  by  agencies  on 
an  elective  basis  in  dispute  resolution  pro- 
ceedings; and 

"(4)  develop  procedurs  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

"■(d)  An  agency  may  use  the  services  of 
one  or  more  employees  of  other  agencies  to 
serve  as  neutrals  in  dispute  resolution  pro- 
ceedings. The  agencies  may  enter  into  an 
interagency  agreement  that  provides  for  the 
reimbursement  by  the  user  agency  or  the 
parties  of  the  full  or  partial  cost  of  the  serv- 
ices of  such  an  employee. 

■■(e)  Any  agency  may  enter  into  a  contract 
with  any  person  on  a  roster  established 
under  subsection  (c)(2)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions, or  individual  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The  par- 
ties in  a  dispute  resolution  proceeding  shall 
agree  on  compensation  for  the  neutral  that 
is  fair  and  reasonable  to  the  Government. 

"•§  584.  Conndentiality 

"(a)  Except  as  provided  in  subsections  (d) 
and  (e).  a  neutral  in  a  dispute  resolution 
proceeding  shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion or  any  communication  provided  in  con- 
fidence to  the  neutral,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  consent  in  writ- 
ing, and.  if  the  dispute  resolution  communi- 
cation was  provided  by  a  nonparty  partici- 
pant, that  participant  also  consents  in  writ- 
ing: 

•"(2)  the  dispute  resolution  communication 
has  already  been  made  public: 

""(3)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public,  but 
a  neutral  should  make  such  communication 
public  only  if  no  other  person  is  reasonably 
available  to  disclose  the  communication;  or 

""(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

•■(A)  prevent  a  manifest  injustice: 

■■(B)  help  establish  a  violation  of  law;  or 

■■(C)  prevent  harm  to  the  public  health  or 
safety, 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
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that  their  communications  will  remain  con- 
fidential. 

"(b)  A  party  to  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  disclose  or 
through  discovery  or  compulsory  process  be 
required  to  disclose  any  information  con- 
cerning any  dispute  resolution  communica- 
tion, unless— 

"(1)  the  communication  was  prepared  by 
the  party  seeking  disclosure: 

"(2)  all  parties  to  the  dispute  resolution 
proceeding  consent  in  writing; 

"(3)  the  dispute  resolution  communication 
has  already  been  made  public: 

■•(4)  the  dispute  resolution  communication 
is  required  by  statute  to  be  made  public; 

■■(5)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

"(A)  prevent  a  manifest  injustice: 

"(B)  help  establish  a  violation  of  law:  or 

"(C)  prevent  harm  to  the  public  health 
and  safety. 

of  sufficient  magnitude  in  the  particular 
case  to  outweigh  the  integrity  of  dispute 
resolution  proceedings  in  general  by  reduc- 
ing the  confidence  of  parties  in  future  cases 
that  their  communications  will  remain  con- 
fidential: 

■(6)  the  dispute  resolution  communication 
is  relevant  to  determining  the  existence  or 
meaning  of  an  agreement  or  award  that  re- 
sulted from  the  dispute  resolution  proceed- 
ing or  to  the  enforcement  of  such  an  agree- 
ment or  award:  or 

"(7)  the  dispute  resolution  communication 
was  provided  to  or  was  available  to  all  par- 
ties to  the  dispute  resolution  proceeding. 

"(c)  Any  dispute  resolution  communica- 
tion that  is  disclosed  in  violation  of  subsec- 
tion (a)  or  (b).  shall  not  be  admissible  in  any 
proceeding  relating  to  the  issues  in  contro- 
versy with  respect  to  which  the  communica- 
tion was  made. 

"(d)  The  parties  may  agree  to  alternative 
confidential  procedures  for  disclosures  by  a 
neutral.  Upon  such  agreement  the  parties 
shall  inform  the  neutral  before  the  com- 
mencement of  the  dispute  resolution  pro- 
ceeding of  any  modifications  to  the  provi- 
sions of  subsection  (a)  that  will  govern  the 
confidentiality  of  the  dispute  resolution 
proceeding.  If  the  parties  do  not  so  inform 
the  neutral,  subsection  (a)  shall  apply. 

'■(e)  If  a  demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process,  is 
made  upon  a  neutral  regarding  a  dispute 
resolution  communication,  the  neutral  shall 
make  reasonable  efforts  to  notify  the  par- 
ties and  any  affected  nonparty  participants 
of  the  demand.  Any  party  or  affected  non- 
party participant  who  receives  such  notice 
and  within  15  calendar  days  does  not  offer 
to  defend  a  refusal  of  the  neutral  to  disclose 
the  requested  information  shall  have  waived 
any  objection  to  such  disclosure. 

"(f)  Nothing  in  this  section  shall  prevent 
the  discovery  or  admissibility  of  any  evi- 
dence that  is  otherwise  discoverable,  merely 
because  the  evidence  was  presented  in  the 
course  of  a  dispute  resolution  proceeding. 

"(g)  Subsections  (a)  and  (b)  shall  have  no 
effect  on  the  information  and  data  that  are 
necessary  to  document  an  agreement 
reached  or  order  issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

"(h)  Subsections  (a)  and  (b)  shall  not  pre- 
vent the  gathering  of  information  for  re- 
search or  educational  purposes,  in  coopera- 
tion with  other  agencies,  governmental  enti- 
ties, or  dispute  resolution  programs,  so  long 
as  the  parties  and  the  specific  issues  in  con- 
troversy are  not  identifiable. 

"(i)  Subsections  (a)  arid  (b)  shall  not  pre- 
vent use  of  a  dispute  resolution  communica- 


tion to  resolve  a  dispute  between  the  neu- 
tral in  a  dispute  resolution  proceeding  and  a 
party  to  or  participant  in  such  proceeding, 
so  long  as  such  dispute  resolution  communi- 
cation is  disclosed  only  to  the  extent  neces- 
sary to  resolve  such  dispute. 

"(j)  This  section  shall  not  be  considered  a 
statute    specifically    exempting    disclosure 
under  section  552(b)(3)  of  this  title. 
"§  585.  Authorization  of  arbitration 

"(a)(1)  Arbitration  may  be  used  as  an  al- 
ternative means  of  dispute  resolution  when- 
ever all  parties  consent.  Consent  may  be  ob- 
tained either  before  or  after  an  issue  in  con- 
troversy has  arisen.  A  party  may  agree  to— 

"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

'(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Any  arbitration  agreement  that  sets 
forth  the  subject  matter  submitted  to  the 
arbitrator  shall  be  in  writing. 

"(3)  An  agency  may  not  require  any 
person  to  consent  to  arbitration  as  a  condi- 
tion of  entering  into  a  contract  or  obtaining 
a  benefit. 

"(b)  An  officer  or  employee  of  an  agency 
may  offer  to  use  arbitration  for  the  resolu- 
tion of  issues  in  controversy,  If  such  officer 
or  employee— 

"(1)  has  authority  to  enter  Into  a  settle- 
ment concerning  the  matter;  or 

"(2)  Is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 

"§  586.  Enforcement  of  arbitration  agreements 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9.  and  no 
action  brought  to  enforce  such  an  agree- 
ment shall  be  dismissed  nor  shall  relief 
therein  be  denied  on  the  grounds  that  It  is 
against  the  United  States  or  that  the  United 
States  is  an  indispensable  party. 
"§  587.  Arbitratoni 

"(a)  The  parties  to  an  arbitration  proceed- 
ing shall  be  entitled  to  participate  in  the  se- 
lection of  the  arbitrator. 

■(b)  The  arbitrator  shall  be  a  neutral  who 
meets  the  criteria  of  section  583  of  this  title. 
"§  588.  Authority  of  the  arbitrator 

■■An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

'■(1)  regulate  the  course  of  and  conduct  ar- 
bitral hearings; 

■■(2)  administer  oaths  and  affirmations: 

■■(3)  compel  the  attendance  of  witnesses 
and  production  of  evidence  at  the  hearing 
under  the  provisions  of  section  7  of  title  9 
only  to  the  extent  the  agency  Involved  is 
otherwise  authorized  by  law  to  do  so;  and 

■■(4)  make  awards. 
"§  589.  Arbitration  proceedings 

■■(a)  The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

■■(b)  Any  party  wishing  a  record  of  the 
hearing  shall— 

■(1)  be  responsible  for  the  preparation  of 
such  record: 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record; 

■■(3)  furnish  copies  to  all  identified  parties 
and  the  arbitrator:  and 

■'(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 

■•(cMl)  The  parties  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence  ma- 


terial to  the  controversy,  and  to  cross-exam- 
ine witnesses  appearing  at  the  hearing. 

■'(2)  The  arbitrator  may,  with  the  consent 
of  the  parties,  conduct  all  or  part  of  the 
hearing  by  telephone,  television,  computer, 
or  other  electronic  means,  if  each  party  has 
an  opportunity  to  participate. 

■■(3)  The  hearing  shall  be  conducted  expe- 
ditiously and  In  an  informal  manner. 

'■(4)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that  Irrele- 
vant, immaterial,  unduly  repetitious,  or 
privileged  evidence  may  be  excluded  by  the 
arbitrator. 

■'(5)  The  arbitrator  shall  Interpret  and 
apply  relevant  statutory  and  regulatory  re- 
quirements, legal  precedente,  and  policy  di- 
rectives. 

■■(d)  No  Interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the  arbitra- 
tor an  unauthorized  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing, unless  the  parties  agree  otherwise.  If  a 
communication  is  made  in  violation  of  this 
subsection,  the  arbitrator  shall  ensure  that 
a  memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record,  and 
that  an  opportunity  for  rebuttal  Is  allowed. 
Upon  receipt  of  a  communication  made  In 
violation  of  this  subsection,  the  arbitrator 
may.  to  the  extent  consistent  with  the  inter- 
ests of  justice  and  the  policies  underlying 
this  subchapter,  require  the  offending  part 
to  show  cause  why  the  claim  of  such  party 
should  not  be  resolved  against  such  party  as 
a  result  of  the  Improper  conduct. 

■•(e)  The  arbitrator  shall  make  the  award 
within  30  days  after  the  close  of  the  hear- 
ing, or  the  date  of  the  filing  of  any  briefs 
authorized  by  the  arbitrator,  whichever 
date  Is  later,  unless— 

"(1)  the  parties  agree  to  some  other  time 
limit:  or 

"(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 

"§  590.  Arbitration  awards 

■'(a)(1)  Unless  the  agency  provides  other- 
wise by  rule,  the  award  in  an  arbitration 
proceeding  under  this  subchapter  shall  in- 
clude a  brief.  Informal  discussion  of  the  fac- 
tual and  legal  basis  for  the  award,  but 
formal  findings  of  fact  or  conclusions  of  law 
shall  not  be  required. 

"(2)  The  prevailing  parties  shall  file  the 
award  with  all  relevant  agencies,  along  with 
proof  of  service  on  all  parties. 

"(b)  The  award  in  an  arbitration  proceed- 
ing shall  become  final  30  days  after  it  is 
served  on  all  parties.  Any  agency  that  is  a 
party  to  the  proceeding  may  extend  this  30- 
day  period  for  an  additional  30-day  period 
by  serving  a  notice  of  such  extension  on  all 
other  parties  before  the  end  of  the  first  30- 
day  period. 

"(c)  The  head  of  any  agency  that  is  a 
party  to  an  arbitration  proceeding  conduct- 
ed under  this  subchapter  Is  authorized  to 
terminate  the  arbitration  proceeding  or 
vacate  any  award  Issued  pursuant  to  the 
proceeding  before  the  award  becomes  final 
by  serving  on  all  other  parties  a  written 
notice  to  that  effect,  in  which  case  the 
award  shall  be  null  and  void.  Notice  shall  be 
provided  to  all  parties  to  the  arbitration 
proceeding  of  any  request  by  a  party,  non- 
party participant  or  other  person  that  the 
agency  head  terminate  the  arbitration  pro- 
ceeding or  vacate  the  award.  An  employee 
or  agent  engaged  In  the  performance  of  in- 
vestigative or  prosecuting  functions  for  an 
agency  may  not.  in  that  or  a  factually  relat- 
ed case,  advise  in  a  decision  under  this  sub- 
section to  terminate  an  arbitration  proceed- 
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ing or  to  vacate  an  arbitral  award,  except  as 
witness  or  counsel  in  public  proceedings. 

"(d)  A  final  award  is  binding  on  the  par- 
ties to  the  arbitration  proceeding,  and  may 
be  enforced  pursuant  to  sections  9  through 
13  of  title  9.  No  action  brought  to  enforce 
such  an  award  shall  be  dismissed  nor  shall 
relief  therein  be  denied  on  the  grounds  that 
it  is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

■■(e)  An  award  entered  under  this  subchap- 
ter in  an  arbitration  proceeding  may  not 
serve  as  an  estoppel  in  any  other  proceeding 
for  any  issue  that  was  resolved  in  the  pro- 
ceeding. Such  an  award  also  may  not  be 
used  as  precedent  or  otherwise  be  consid- 
ered in  any  factually  unrelated  proceeding, 
whether  conducted  under  this  subchapter, 
by  an  agency,  or  in  a  court,  or  in  any  other 
arbitration  proceeding. 

"(f)  An  arbitral  award  that  is  vacated 
under  suljsection  (c)  shall  not  be  admissible 
in  any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the  award 
was  made. 

"(g)  If  an  agency  head  vacates  an  award 
under  subsection  (c),  a  party  to  the  arbitra- 
tion (other  than  the  United  States)  may 
within  30  days  of  such  action  petition  the 
agency  head  for  an  award  of  attorney  fees 
and  expenses  (as  defined  in  section 
504(b)(1)(A)  of  this  title)  incurred  in  con- 
nection with  the  arbitration  proceeding. 
The  agency  head  shall  award  the  petition- 
ing party  those  fees  and  expenses  that 
would  not  have  been  incurred  in  the  ab- 
sence of  such  arbitration  proceeding,  unless 
the  agency  head  or  his  or  her  designee  finds 
that  special  circumstances  make  such  an 
award  unjust.  The  procedures  for  reviewing 
applications  for  awards  shall,  where  appro- 
priate, be  consistent  with  those  set  forth  in 
subsection  (a)  (2)  and  (3)  of  section  504  of 
this  title.  Such  fees  and  expenses  shall  be 
paid  from  the  funds  of  the  agency  that  va- 
cated the  award. 
"§  591.  Judicial  Review 

"(a)  Notwithstanding  any  other  provision 
of  law,  any  person  adversely  affected  or  ag- 
grieved by  an  award  made  in  an  arbitration 
proceeding  conducted  under  this  subchapter 
may  bring  an  action  for  review  of  such 
award  only  pursuant  to  the  provisions  of 
sections  9  through  13  of  title  9. 

"(bXl)  A  decision  by  an  agency  to  use  or 
not  to  use  a  dispute  resolution  proceeding 
under  this  subchapter  shall  be  committed  to 
the  discretion  of  the  agency  and  shall  not 
be  subject  to  judicial  review,  except  that  ar- 
bitration shall  be  subject  to  judicial  review 
under  section  10(b)  of  title  9. 

"(2)  A  decision  by  the  head  of  an  agency 
under  section  590  to  terminate  an  arbitra- 
tion proceeding  or  vacate  ah  arbitral  award 
shall  be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  judicial 
review. 
"§  592.  Compilation  of  information 

"The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  in  con- 
ducting agency  proceedings.  Agencies  shall, 
up)on  the  request  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  supply  such  information  as  is  re- 
quired to  enable  the  Chairman  to  comply 
with  this  section. 
"§  593.  Support  services 

"For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  organi- 


zations and  agencies,  and  individuals,  with 
the  consent  of  such  agencies,  organizations, 
and  individuals.  An  agency  may  accept  vol- 
untary and  uncompensated  services  for  pur- 
poses of  this  subchapter  without  regard  to 
the  provisions  of  section  1342  of  title  31.". 

(c)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•SUBCHAPTER  IV- ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 
THE  ADMINISTRATIVE  PROCESS 
"581.  Definitions. 
"582.  General  authority, 

•583.  Neutrals. 

•584.  Confidentiality. 
■'585.  Authorization  of  arbitration. 
■'586.    Enforcement    of    arbitration    agree- 
ments. 
•'587.  Arbitrators. 

•588.  Authority  of  the  arbitrator. 
••589.  Arbitration  proceedings. 

•590.  Arbitration  awards. 
■•591.  Judicial  review. 

•592.  Compilation  of  information. 
•'593.  Support  services.". 

SEC.     5.     JIDICIAL     REVIEW     OF     ARBITRATION 
AWARDS. 

Section  10  of  title  9,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (e)  as  paragraphs  (1)  through  (5), 
respectively; 

(2)  by  striking  out  "In  either"  and  insert- 
ing in  lieu  thereof  '(a)  In  any":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(b)  The  United  States  district  court  for 
the  district  wherein  an  award  was  made 
that  was  issued  pursuant  to  section  590  of 
title  5  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award,  if  the  use  of  arbitration  or  the  award 
is  clearly  inconsistent  with  the  factors  set 
forth  in  section  582  of  title  5.". 

SEC.  «.  GOVERNMENT  CONTRACT  CLAIMS. 

(a)  Alternative  Means  or  Dispute  Reso- 
lution.—Section  6  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

••(d)  Notwithstanding  any  other  provision 
of  this  Act.  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  In  which  such  alter- 
native means  of  dispute  resolution  or  other 
mutually  agreeable  procedures  are  used,  the 
contractor  shall  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
of  his  or  her  knowledge  and  belief,  and  that 
the  amount  requested  accurately  reflects 
the  contract  adjustment  for  which  the  con- 
tractor believes  the  Government  is  liable. 
All  provisions  of  subchapter  IV  of  chapter  5 
of  title  5.  United  States  Code,  shall  apply  to 
such  alternative  means  of  dispute  resolu- 
tion. 

••(e)  The  authority  of  agencies  to  engage 
In  alternative  means  of  dispute  resolution 
proceedings  under  subsection  (d)  shall  cease 
to  be  effective  on  October  1.  1995.  except 
that  such  authority  shall  continue  in  effect 
with  resjject  to  then  pending  dispute  resolu- 
tion proceedings  which,  in  the  judgment  of 
the  agencies  that  are  parties  to  such  pro- 
ceedings, require  such  continuation,  until 
such  proceedings  terminate.". 


(b)  Judicial  Review  of  Arbitral 
Awards.— Section  8(g)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  607(g))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'•(3)  An  award  by  an  arbitrator  under  this 
Act  shall  be  reviewed  pursuant  to  sections  9 
though  13  of  title  9.  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  award  that  is  found  to  violate  limita- 
tions imposed  by  Federal  statute.". 

SEC.  7.  FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act,  1947  (29  U.S.C.  173)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(f)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  in  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5, 
United  States  Code.  Functions  performed 
by  the  Service  may  include  assisting  parties 
to  disputes  related  to  administrative  pro- 
grams, training  persons  in  skills  and  proce- 
dures employed  in  alternative  means  of  dis- 
pute resolution,  and  furnishing  officers  and 
employees  of  the  Service  to  act  as  neutrals. 
Only  officers  and  employees  who  are  quali- 
fied in  accordance  with  section  583  of  title  5, 
United  States  Code,  may  be  assigned  to  act 
as  neutrals.  The  Service  shall  consult  with 
the  Administrative  Conference  of  the 
United  States  and  other  agencies  in  main- 
taining rosters  of  neutrals  and  arbitrators, 
and  to  adopt  such  procedures  and  rules  as 
are  necessary  to  carry  out  the  services  au- 
thorized in  this  subsection.". 

SEC.  8.  (JOVERNMENT  TORT  AND  OTHER  CLAI.MS. 

•■(a)  Federal  Tort  Claims.— Section  2672 
of  title  28,  United  States  Code,  is  amended 
by  adding  at  the  end  of  the  first  paragraph 
the  following:  '•Notwithstanding  the  proviso 
contained  in  the  preceding  sentence,  any 
award,  compromise,  or  settlement  may  be 
effected  without  prior  written  approval  of 
the  Attorney  General  or  his  or  her  designee, 
to  the  extent  that  the  Attorney  General 
delegates  to  the  head  of  the  agency  the  au- 
thority to  make  such  award,  compromise,  or 
settlement.  Such  delegations  may  not 
exceed  the  authority  delegated  by  the  At- 
torney General  to  the  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5,  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee.". 

••(b)  Claims  of  the  Government.— Section 
3711(a)(2)  of  title  31,  United  States  Code,  is 
amended  by  striking  out  •$20,000  (excluding 
interest)"  and  inserting  in  lieu  thereof 
••$100,000  (excluding  interest)  or  such 
higher  amount  as  the  Attorney  General 
may  from  time  to  time  prescril>e". 

SEC.  9.  I  SE  OF  NONATTORNEYS. 

(a)  Representation  or  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act.  shall  develop  a  policy  with 
regard  to  the  representation  by  persons 
other  than  attorneys  of  parties  in  alterna- 
tive dispute  resolution  proceedings  and  shall 
identify  any  of  its  administrative  programs 
with  numerous  claims  or  disputes  t>ef  ore  the 
agency  and  determine— 
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(1)  the  extent  to  which  individuals  are 
represented  or  assisted  by  attorneys  or  by 
persons  who  are  not  attorneys;  and 

(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

(b)  Representation  and  Assistance  by 
NoNATTORNEYS.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  claim  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative program  identified  under  sub- 
section (a): 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representative  or  assistance  by  an  attorney 
under  subsection  (a)(2);  and 

(3)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance in  such  a  claim  or  dispute. 

(c)  Disqualification  or  Representation 
OR  Assistance.— Any  agency  that  adopts 
regulations  under  subchapter  IV  of  chapter 
5  of  title  5.  United  States  Code,  to  permit 
representation  or  assistance  by  persons  who 
are  not  attorneys  shall  review  the  rules  of 
practice  before  such  agency  to — 

( 1 )  ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  as  appro- 
priate, to  other  p)ersons  who  provide  repre- 
sentation or  assistance;  and 

(2)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons. 

SEC.  10.  DEFI.MTIONS. 

As  used  in  this  Act,  the  terms  "agency", 
"administrative  program",  and  "alternative 
means  of  dispute  resolution"  have  the 
meanings  given  such  terms  in  section  581  of 
title  5,  United  States  Code,  as  added  by  sec- 
tion 4(b)  of  this  Act. 

SEC.  11.  SINSET  PROVISION. 

The  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  this  Act  and 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1,  1995.  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in 
the  judgment  of  the  agencies  that  are  par- 
ties to  the  dispute  resolution  proceedings, 
required  such  continuation,  until  such  pro- 
ceedings terminate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JAMES.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Florida  [Mr. 
James]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Madam  Speaker,  this  law.  which  has 
previously  passed  the  House,  author- 
izes each  Federal  agency  to  promul- 
gate policies  that  address  a  full  range 
of  alternative  means  of  dispute  resolu- 


tions in  each  administrative  program 
of  such  agency. 

It  directs  each  agency  to  designate  a 
senior  official  to  be  the  dispute  resolu- 
tion specialist  to  implement  the  provi- 
sions of  the  act.  It  authorizes  the  use 
of  such  techniques  as  negotiation,  me- 
diation, arbitration,  or  related  proce- 
dures. 

The  process  is  voluntary  on  the  par- 
ties, but  they  must  use  a  binding  arbi- 
tration process  or  other  dispute  resolu- 
tion technique. 

The  agency  is  authorized  to  use  neu- 
trals as  conciliators,  facilitator,  or  me- 
diator, and  the  act  provides  a  sunset 
authorization  for  these  procedures  on 
October  1,  1995. 

As  the  prime  sponsor  of  this  bill,  I 
introduced  it  to  try  to  bring  some 
common  sense  back  to  Government  by 
authorizing  Federal  agencies  to  use 
these  settlement  tools,  like  concilia- 
tion, mediation,  and  mini  trials,  as  an 
alternative  to  litigation  in  the  Federal 
sector. 

In  my  judgment,  this  process  will 
offer  great  opportunity  to  see  if  the 
process  works  so  that  all  over  this 
country  of  ours  we  can  try  to  move  to 
resolve  disputes,  both  in  the  Federal 
Government,  as  well  as  in  courts  of 
this  country,  through  means  other 
than  expensive  and  time-consuming 
litigation. 

The  Senate  amendments  basically 
have  been  agreed  to  by  all  parties.  The 
administration  supports  this  bill,  as 
well  as  the  American  Bar  Association. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  JAME:S.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  2497,  the  Administrative  Dis- 
putes Resolution  Act,  as  amended  by 
the  Senate. 

This  legislation  recognizes  that  ad- 
ministrative proceedings  have  become 
increasingly  characterized  by  excessive 
delays,  high  cost,  and  formality.  Alter- 
native means  of  dispute  resolution, 
when  entered  into  with  the  consent  of 
all  of  the  parties,  offer  the  possibility 
of  decisions  which  are  faster,  less  ex- 
pensive and  less  contentious,  as  well  as 
more  creative  and  efficient.  H.R.  2497 
contemplates  a  significant  increase  in 
the  use  of  mediation,  settlement  nego- 
tiations, arbitration,  and  similar  ap- 
proaches to  compromise  and  settle- 
ment. The  potential  for  its  use  in  re- 
solving many  of  the  less  complex 
claims  by  both  creditors  and  the  Gov- 
ernment arising  out  of  the  savings  and 
loan  crisis  is  manifest. 

I  would  take  particular  note  of  one 
of  the  Senate  amendments  relating  to 
the  award  of  attorneys  fees  and  ex- 
penses to  a  private  party  if  an  agency 
vacates  arbitral  award.  This  provision 
was  placed  in  H.R.  2497  in  committee 
at  my  initiative,  because  it  is  impor- 
tant in  such  circumstances  to  restore 
the  parties  to  the  status  quo  before 


the  commencement  of  the  arbitration. 
If  we  do  not  do  this,  the  financial  dis- 
incentive will  most  certainly  discour- 
age recourse  to  arbitration.  The 
Senate  counterpart  bill,  S.  971,  origi- 
nally dealt  with  this  problem  by  pro- 
viding that  if  an  agency  vacates  an 
award  a  private  party  may  petition  for 
an  award  of  attorneys  fees  and  ex- 
penses pursuant  to  the  Equal  Access 
to  Justice  Act.  The  problem  there, 
however,  is  that  the  Equal  Access  to 
Justice  Act  requires  the  petitioning 
party  to  have  prevailed.  Since  this  will 
not  have  been  the  case.  Senator 
Grassley  wisely  offered  an  amend- 
ment, which  was  adopted  in  commit- 
tee, which  restored  almost  all  of  the 
House  bill  language  applicable  to  the 
circumstances. 

Other  Senate  amendments  first, 
raise  from  $20,000  to  $100,000  the  ceil- 
ing on  claims  which  can  be  settled  or 
compromised  without  prior  written  ap- 
proval by  the  Attorney  General, 
second,  except  from  the  bill's  coverage 
appeals  involving  pay,  health  or  life 
insurance,  retirement  benefits  or  cer- 
tain personnel  practices,  and  third, 
assure  a  certain  degree  of  public  access 
to  the  proceedings  and  the  decision 
taken. 

Madam  Speaker,  unfortunately  one 
Senate  amendment  presents  a  point  of 
considerable  confusion.  It  appears  to 
be  an  indirect  and  convoluted  attempt 
to  apply  the  provisions  of  the  Freedom 
of  Information  Act  to  these  dispute 
resolution  deliberations  and  proceed- 
ings. That  result  would  undermine  the 
confidentiality  of  these  proceedings 
and  discourage  the  use  of  the  option 
created  in  H.R.  2497.  For  that  reason 
it  is  our  hope  that  this  ambiguous  pro- 
vision will  be  interpreted  so  as  to 
insure  the  full  effectiveness  and  utili- 
zation of  the  Administrative  Dispute 
Resolution  Act. 

Madam  Speaker,  I  ask  my  colleagues 
to  join  with  me  in  support  of  H.R. 
2497,  the  Administrative  Disputes  Res- 
olution Act,  as  amended  by  the  other 
body. 
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Madam   Speaker, 
balance  of  my  time. 

Mr.  GLICKMAN.  Madam  Speaker.  I 
compliment  the  gentleman  from  Flori- 
da [Mr.  James]  for  the  work  he  did  in 
the  area  of  the  Equal  Access  for  Jus- 
tice Act. 

I  also  want  to  thank  very  much 
Chairman  Frank,  the  chairman  of  my 
subcommittee  who  was  most  responsi- 
ble in  dealing  with  this  particular 
issue,  and  also  Chairman  Brooks  and 
Mr.  Fish,  as  well  as  Philip  Harter  of 
the  American  Bar  Association,  the 
folks  at  the  Administrative  Confer- 
ence of  the  U.S.  Public  Citizen,  the 
Department  of  Justice  and  the  Mem- 
bers from  the  other  body.  Mr.  Grass- 
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ley,  Mr.  Levin,  Mr.  Kohl,  and  Mr. 
Leahy  for  their  help. 

In  closing,  I  would  say  this  bill  sets 
up  a  structure  for  the  use  of  dispute 
resolution  and  establishes  guidelines 
for  deciding  when  dispute  resolution 
in  the  executive  branch  is  and  is  not 
appropriate.  Once  implemented,  this 
process  should  save  the  Federal  Gov- 
errmient  and  the  private  sector  mil- 
lions of  dollars. 

Mr.  JAMES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  JAMES.  Madam  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Kansas  (Mr.  Glickman]  for  the 
introduction  of  the  bill  and  for  his  as- 
sistance in  all  of  the  technical  aspects 
of  the  bill.  He  did  a  fine  job. 

This  is  a  noncontroversial  bill.  It  will 
speed  up  resolution  especially  in  the 
scenario  whereby  the  party  that  would 
dare  back  off  from  the  order— they  are 
not  required  to  adhere  to  the  order- 
but  if  they  do,  at  least  they  must  pay 
the  costs  and  expenses  of  the  other 
side  in  order  to  proceed,  and  that  will 
have  a  deterrent  effect  to  prevent 
them  from  walking  away  from  the  pro- 
ceedings. So  there  is  sufficient  lever- 
age to  make  it  work. 

I  want  to  thank  the  gentleman  so 
much  for  his  help  and  guidance  and 
for  filing  the  bill.  I  am  sure  it  will  help 
the  Government  save  tremendous  ex- 
pense. Both  sides  will  benefit  from 
this  proceeding. 

I  thank  the  gentleman  for  yielding. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman from  Florida. 

Mr.  FRANK.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  the  chairman  of  the  subcom- 
mittee. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  acknowl- 
edge the  work  of  the  gentleman  from 
Kansas. 

This  is  in  some  ways  a  companion  to 
the  bill  we  passed  earlier  dealing  with 
negotiations  in  the  regulatory  area. 
We  understand,  those  of  us  on  the  Ju- 
diciary Committee,  the  efficiency 
gains  society  can  make  from  dealing 
better,  more  efficiently  with  our  dis- 
putes. I  commend  the  gentleman.  This 
is  one  of  those  things  that  a  lot  of 
people  talk  about,  but  he  has  taken 
the  initiative  in  it,  and  we  were  de- 
lighted that  the  gentleman  from 
Kansas  did  all  of  the  heavy  lifting  on 
this  while  we  just  accommodated  him. 
He  is  entitled  to  a  great  deal  of  credit 
for  the  kind  of  legislation  which  does 
not  get  a  lot  of  attention,  it  is  not  ter- 
ribly controversial,  but  we  think  has  a 
real  potential  to  improve  the  efficien- 
cy with  which  our  society  functions.  I 
want  to  acknowledge  that  on  this  as 
on  so  many  other  things,  the  ranking 
minority  member,  Mr.  James,  has  been 


helpful  and  cooperative,  and  we  have 
been  able  to  put  this  together  in  a 
good  fashion. 

I  thank  the  gentleman. 

Mr.  GLICKMAN.  Madam  Speaker,  I 
thank  my  colleagues  for  their  com- 
ments. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  [Mr. 
Glickman]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill,  H.R.  2497. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  to 
H.R.  2497  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


CRIMINAL  VICTIMS 
PROTECTION  ACT  OF  1990 

Mr.  BROOKS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1931)  to  prevent  the 
discharge  in  a  chapter  13  bankruptcy 
proceeding  of  certain  debts  arising  out 
of  the  debtor's  operation  of  a  motor 
vehicle  while  legally  intoxicated,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '•Criminal 
Victims  Protection  Act  of  1990". 

SEC.  Z.  .NONDISCHARGEABILITY  OF  CERTAIN  DEBTS 
ARISING  FROM  INLAWFIL  DRIVING 
WHILE  INTOXICATED  OR  I.MPAIRED. 

(a)  Amendment  to  Chapter  5.— Section 
523(a)(9)  of  title  11,  United  States  Code,  is 
amended  to  read  as  follows: 

"(9)  for  death  or  personal  injury  caused 
by  the  debtor's  operation  of  a  motor  vehicle 
if  such  operation  was  unlawful  because  the 
debtor  was  intoxicated  from  using  alcohol,  a 
drug,  or  another  substance:  or". 

(b)  Amendment  to  Chapter  13.— Section 
1328(a)(2)  of  title  11,  United  States  Code,  is 
amended  by  inserting  "or  523(a)(9)"  after 
"523(a)(5)". 

SEC.  3.  NONDISCHARGEABILITY  OF  CERTAIN  DEBTS 
FOR  RESTITITION  IMPOSED  FOR 
COMMITTING  CRIMES. 

Section  1328(a)  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "or"  at  the 
end. 


(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting":  or",  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  for  restitution  included  in  a  sentence 

on  the  debtor's  conviction  of  a  crime.". 

SEC.      4.      EFFECTIVE      DATE;      APPLICATION      OF 
AMENDMENTS. 

(a)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Application  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  cases  commenced 
under  title  11  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
genetleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Fish]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  Criminal  Vic- 
tims Protection  Act  makes  needed 
changes  to  the  way  in  which  the  Bank- 
ruptcy Code  treats  debts  that  arise  out 
of  illegal  conduct— namely,  legal  liabil- 
ities resulting  from  driving  while  in- 
toxicated, and  criminal  restitution  ob- 
ligations. Both  these  provisions  are  es- 
sential to  prevent  misuse  of  the  Bank- 
ruptcy Code  as  a  means  to  evade  re- 
sponsibility for  reprehensible  actions 
where  a  debt  to  society  or  to  an  indi- 
vidual must  be  paid. 

The  first  section  of  the  bill  expands 
a  1984  addition  to  the  Bankruptcy 
Code  which  already  prevents  a  drunk 
driver  from  using  a  chapter  7  bank- 
ruptcy liquidation  proceeding  to 
escape  a  court  judgment.  Some  drunk 
drivers  have  attempted  to  circumvent 
the  1984  provision  by  resorting  to  a 
chapter  13  reorganization  proceeding, 
under  which  debts  are  generally  dis- 
charged—that is,  canceled— once  a 
debtor  has  completed  a  3-5  year  "good 
faith"  payment  plan. 

The  bill  closes  this  loophole  by  ex- 
tending the  important  1984  victim  pro- 
tection provisions  to  chapter  13,  so 
that  drunk  drivers  cannot  escape  the 
consequences  of  their  conduct.  The 
bill  also  expands  the  1984  provision  to 
cover  all  drunk  driving  claims,  when- 
ever filed,  and  all  instances  of  driving 
while  intoxicated— whether  as  a  result 
of  alcohol  or  other  drugs. 

The  second  section  of  the  bill  cor- 
rects a  similar  serious  gap  in  the  Bank- 
ruptcy Code's  treatment  of  criminal 
restitution,  which  became  obvious  4 
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months  ago.  The  Bankruptcy  Code  al- 
ready considers  criminal  restitution  to 
be  a  nondischargeable  debt  under 
chapter  7  liquidation.  That  was  made 
clear  in  the  1986  Supreme  Court  deci- 
sion of  Kelly  versus  Robinson.  Howev- 
er, on  May  29,  1990,  the  Supreme 
Court  in  the  Pennsylvania  Depart- 
ment of  Public  Welfare  versus  Daven- 
port decision  unfortunately  ruled  that 
criminal  restitution  debts  can  be 
evaded  in  chapter  13  reorganization 
proceedings,  because  the  chapter  7  ex- 
ception does  not  apply  there. 

Section  2  corrects  this  inequitable 
result  by  making  criminal  restitution 
payments  nondischargeable  in  chapter 
13  as  well,  thereby  cutting  off  any  ma- 
nipulation of  the  bankruptcy  system 
by  a  debtor  with  criminal  restitution 
obligations. 

The  legislation  before  us  now  is  a 
substitute  for  language  which  the 
Senate  passed  in  September.  The 
Senate  version  was  also  included  in 
the  Senate  crime  bill. 

The  language  before  us  was  drafted 
in  response  to  testimony  received  on 
both  these  bankruptcy  issues  by  my 
Subcommittee  on  Economic  and  Com- 
mercial Law.  The  substitute  language 
makes  both  drunk  driving  related 
debts  and  criminal  restitution  obliga- 
tions nondischargeable  in  chapter  13, 
as  they  currently  are  in  chapter  7. 

In  addition,  the  1984  drunk  driving 
provision  is  rewritten  to  include  all 
drunk  driving  claims  involving  death 
or  personal  injury,  whether  they  have 
reached  final  judgment  when  the 
bankruptcy  case  is  filed  or  not,  and  all 
instances  of  driving  while  intoxicated, 
whether  by  alcohol  or  by  another  drug 
or  substance.  This  language  passed  the 
House  this  summer  as  title  19  of  H.R. 
5269,  the  1990  omnibus  crime  bill. 

It  is  our  understanding  that  the 
Senate  agrees  to  and  will  accept  our 
language. 

Mr.  FISH.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  FISH  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Madam  Speaker,  I  am 
pleased  to  speak  in  support  of  S.  1931 
as  amended— bankruptcy  legislation 
designed  to  prevent  individuals  from 
avoiding  intoxicated  driving  related  li- 
abilities and  criminal  restitution  obli- 
gations. 

Members  of  Congress,  I  believe, 
share  a  common  conviction  that  in- 
toxicated drivers  who  kill  or  injure 
others— and  persons  ordered  to  pay 
restitution  in  criminal  cases— must  not 
be  permitted  to  avoid  their  responsibil- 
ities by  seeking  Bankruptcy  Code  pro- 
tection. A  major  purpose  of  bankrupt- 
cy law,  as  we  all  know,  is  to  assist  the 
honest  debtor  confront  financial  dis- 
tress and  maximize  recoveries  for  the 
benefit  of  creditors  collectively.  Indi- 
viduals who  inflict  harm  on  others  by 
wrongful  conduct— and  incur  related 


debts  to  society  and  their  victims- 
must  be  encouraged  to  bear  the  conse- 
quences of  their  own  actions. 

Bankruptcy  Code  section  523(a)  cur- 
rently carves  out  10  exceptions  to  dis- 
charge in  recognition  of  the  fact  that 
a  debtor's  interest  in  obtaining  a 
"fresh  start"  must  be  subordinated  to 
the  interests  of  others  with  greater  eq- 
uities. The  exception  to  discharge  for 
drunk  driving  related  liability— incor- 
porated in  subsection  (a)(9)— is  an  im- 
portant example.  Our  society  cannot 
tolerate  the  carnage  on  our  highways 
that  often  results  when  people  choose 
to  drink  and  drive.  The  rights  of  those 
who  suffer  from  the  actions  of  a  drunk 
driver  must  take  precedence  over  the 
desire  of  the  drunk  driver  to  wipe  the 
slate  clean. 

S.  1931  as  amended  improves  the 
language  of  the  section  523(a)(9)  ex- 
ception to  discharge  in  two  significant 
ways:  First,  the  requirement  that  the 
debt  arise  "from  a  judgment  or  con- 
sent decree  entered  in  a  court  of 
record  against  the  debtor"  is  deleted— 
thus  obviating  the  necessity  of  having 
a  determination  by  a  nonbankruptcy 
court.  Second,  the  new  formulation 
clearly  expands  the  reference  to  in- 
toxication beyond  the  alcohol  context 
by  explicitly  referring  to  the  use  of 
"alcohol,  a  drug,  or  another  sub- 
stance." 

This  legislation  closes  a  loophole  in 
current  law  that  may  permit  intoxi- 
cated drivers  to  misuse  the  bankruptcy 
process.  Debtors  who  complete  plan 
payments  in  a  chapter  13  case— the  ad- 
justment of  debts  provisions— obtain  a 
broader  discharge  than  that  available 
in  a  liquidation  case.  Although  the 
broader  discharge  serves  in  part  as  an 
inducement  to  file  under  chapter  13— 
and  make  some  future  income  avail- 
able to  creditors— a  discharge  of  debt 
relating  to  driving  while  intoxicated  is 
simply  unacceptable.  The  societal  in- 
terest both  in  discouraging  such  driv- 
ing and  compensating  victims  must 
take  precedence  over  more  general 
considerations  of  bankruptcy  policy. 

A  similar  principle  applies  to  crimi- 
nal restitution  obligations.  A  criminal 
court's  interest  in  effectuating  sen- 
tences that  include  restitution  require- 
ments must  not  be  subordinated  in  a 
chapter  13  case  to  bankruptcy  related 
considerations.  The  recent  Supreme 
Court  decision  in  Pennsylvania  versus 
Davenport— holding  that  restitution 
payments  "are  dischargeable  under 
chapter  13"— necessitates  the  action 
we  take  today. 

I  commend  the  chairman  of  our 
committee,  the  gentleman  from  Texas 
[Mr.  Brooks],  for  bringing  this  impor- 
tant legislation  to  the  floor.  My  col- 
league on  the  conunittee.  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas], 
deserves  special  credit  for  introducing 
legislation  in  June  to  overrule  the 
Davenport  decision  and  make  criminal 
restitution    payments    nondischargea- 


ble in  chapter  13  cases.  The  legislation 
before  us  reflects  his  important  contri- 
bution. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  1931  as  amended. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1931, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  title  11  of  the  United  States 
Code  with  respect  to  the  nondischar- 
geability  of  debts  arising  from  unlaw- 
ful driving  while  intoxicated  or  im- 
paired and  arising  from  restitution  im- 
posed for  committing  crimes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PATENTS  IN  SPACE  ACT 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2946)  to  amend 
title  35,  United  States  Code,  with  re- 
spect to  the  use  of  inventions  in  outer 
space. 

The  Clerk  read  as  follows: 

H.R.  2946 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Patents  In 
Space  Act". 

SEC.  2.  SPACE  INVENTIONS. 

(a)  Amendments  to  Title  35.  United 
States  Code.— Chapter  10  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"S  105.  Inventions  in  outer  space 

"(a)  Any  Invention  made.  used,  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  under  the  Jurisdiction  or  control  of 
the  United  States  shall  be  considered  to  be 
made,  used,  or  sold  within  the  United  States 
for  the  purposes  of  this  title,  except  with  re- 
spect to  any  space  object  or  component 
thereof  that  is  specifically  identified  and 
otherwise  provided  for  by  an  international 
agreement  to  which  the  United  States  is  a 
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party,  or  with  respect  to  any  space  object  or 
component  thereof  that  is  carried  on  the 
registry  of  a  foreign  state  in  accordance 
with  the  Convention  on  Registration  of  Ob- 
jects Launched  into  Outer  Space. 

"(b)  Any  invention  made,  used,  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  that  is  carried  on  the  registry  of  a 
foreign  state  in  accordance  with  the  Con- 
vention on  Registration  of  Objects 
Launched  into  Outer  Space,  shall  be  consid- 
ered to  be  made,  used,  or  sold  within  the 
United  States  for  the  purposes  of  this  title 
if  specifically  so  agreed  in  an  international 
agreement  between  the  United  States  and 
the  state  of  registry.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  10  of 
title  35,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"105.  Inventions  in  outer  space.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsections 
(b),  (c).  and  (d)  of  this  section,  the  amend- 
ments made  by  section  2  shall  apply  to  all 
United  States  patents  granted  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act, 
and  to  all  applications  for  United  States 
patents  pending  on,  or  filed  on,  or  after 
such  date  of  enactment. 

(b)  Amendments  Not  To  Affect  Prior  De- 
cisions.—The  amendments  made  by  section 
2  shall  not  affect  any  final  decision  made  by 
a  court  or  the  Patent  and  Trademark  Office 
before  the  date  of  the  enactment  of  this  Act 
with  respect  to  a  patent  or  an  application 
for  a  patent,  if  no  appeal  from  such  decision 
is  pending  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  Amendments  Not  To  Affect  Certain 
Pending  Cases.— The  amendments  made  by 
section  2  shall  not  affect  the  right  of  any 
party  in  any  case  pending  in  a  court  on  the 
date  of  the  enactment  of  this  Act  to  have 
the  party's  rights  determined  on  the  basis 
of  the  substantive  law  in  effect  before  such 
date  of  enactment. 

(d)  Amendments  To  Be  I>rospective  in  Ap- 
plication.—The  amendments  made  by  sec- 
tion 2  shall  not  apply  to  any  process,  ma- 
chine, article  of  manufacture,  or  composi- 
tion of  matter,  an  embodiment  of  which  was 
launched  before  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rules,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  today  I  bring 
before  the  House  the  bill  H.R.  2496, 
the  Patents  in  Space  Act.  This  legisla- 
tion is  essential  to  protect  American 
inventions  in  outer  space.  Americans 
have  made  important  gains  and  discov- 
eries in  space  at  great  risk  and  cost  to 
the  Americsui  people,  including  the 
loss  of  American  lives.  Now  we  must 
act  to  assure  that  scientific  advances 
in  space  are  protected  by  our  intellec- 
tual property  laws. 


At  the  outset,  I  would  like  to  express 
my  appreciation  to  the  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology,  Mr.  Roe,  and  to  the  rank- 
ing minority  member  of  my  subcom- 
mittee, Mr.  MooRHEAD,  for  their  work 
on  patents  in  space. 

The  Patents  in  Space  Act  has  been 
the  subject  of  extensive  hearings  in 
the  Subcommittee  on  Courts,  Intellec- 
tual Property,  and  the  Administration 
of  Justice,  which  I  chair,  and  in  the 
Committee  on  Science  and  Technolo- 
gy. The  bill  passed  the  House  in  the 
99th  and  100th  Congresses  and  passed 
the  Senate  for  the  first  time  in  May  of 
this  year  under  the  leadership  of  Sen- 
ator DeConcini.  On  September  18  of 
this  year,  the  Judiciary  Committee  fa- 
vorably reported  H.R.  5598,  which  in- 
cludes as  title  I,  the  Patents  in  Space 
Act.  The  report  on  H.R.  5598,  the 
Patent  Competitiveness  and  Techno- 
logical Act  of  1990,  will  be  filed  today. 
We  will  work  hard  next  year  to  enact 
the  other  four  titles  in  H.R.  5269,  in- 
cluding title  II,  transgenic  animal 
patent  improvements,  a  measure  that 
is  also  necessary  to  address  the  impor- 
tant advances  that  are  taking  place  in 
American  technology,  and  in  this  case, 
biotechnology. 

The  act  states  that  inventive  or 
other  activities  which  occur  in  outer 
space  on  board  U.S.  space  vehicles— in- 
cluding both  shuttle  and  any  space 
stations— shall  be  treated  for  patent 
purposes  as  though  these  activities  oc- 
curred within  the  United  States.  Spe- 
cifically, the  bill  amends  the  patent 
law  by  adding  a  new  section  105  to 
title  35  of  the  United  States  Code, 
which  provides  that  an  invention 
made,  used  or  sold  on  space  vehicles 
under  the  jurisdiction  or  control  of 
the  United  States  shall  be  deemed  to 
have  been  made  or  used  within  the 
United  States.  Special  rules  apply  to 
space  objects  flown  under  the  registry 
of  a  foreign  state.  The  terms  "foreign 
state"  and  "state  of  registry"  include 
international  intergovernmental  orga- 
nizations such  as  the  European  Space 
Agency. 

This  legislation  provides  a  clear, 
definite  and  understandable  set  of 
rules  for  determining  when  and  how 
U.S.  patent  law  applies  in  outer  space. 
This  clarification  serves  to  enhance 
the  commercialization  of  space  and  to 
encourage  investors  in  the  space  shut- 
tle and  future  space  stations  or  plat- 
forms to  commercially  utilize  space. 
This  clarity  has  also  become  impor- 
tant in  international  agreements  deal- 
ing with  cooperative  activities  in  outer 
space,  such  as  the  intergovernmental 
agreement  for  space  station  freedom. 
The  legislation  is  now  necessary  to  im- 
plement certain  intellectual  property 
provisions  in  the  intergovernmental 
agreement  for  spi^e  station  freedom. 

The  bill  serves  our  objectives.  First, 
it  provides  that  actions  which  occur  in 
outer  space  can  infringe  a  U.S.  patent. 


Second,  this  bill  assures  that  space 
inventions  are  patented  according  to 
the  first  to  invent  system  consistent 
with  U.S.  law  and  not  pursuant  to  a 
first  to  file  system. 

Third,  this  bill  aims  to  regulate  prior 
art  and  thus  would  provide  needed 
conformity  in  law. 

Finally,  this  bill  assures  those  con- 
cerned with  national  or  international 
security  that  inventions  in  outer  space 
are  controlled  by  the  Invention  Secre- 
cy Act. 

This  bill  is  prospective  in  applica- 
tion. It  will  not  apply  to  any  process, 
machine,  article  of  manufacture,  or 
composition  of  matter,  that  is 
launched  before  the  effective  date  of 
this  bill.  If,  however,  an  existing 
patent  covers  a  product  launched  after 
the  effective  date,  use  of  the  product 
aboard  a  U.S.  vehicle  without  consent 
could  constitute  an  act  of  infringe- 
ment. 

I  urge  my  colleagues  to  support  this 
bill. 

D  2110 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MOORHEAD.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  2946,  the  Patents  in  Space  Act. 
which  would  clarify  the  application  of 
the  U.S.  patent  law  to  activities  aboard 
American  vehicles  in  outer  space.  This 
legislation  originated  with  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion [NASA]  and  is  strongly  supported 
by  the  administration,  the  intellectual 
property  law  community,  as  well  as  by 
several  trade  associations  and  individ- 
ual companies. 

In  both  the  99th  and  100th  Congress 
legislation  very  similar  to  H.R.  2946 
passed  the  House  without  opposition 
only  to  quietly  die  in  the  Senate.  Per- 
haps the  wait  for  passage  of  this  legis- 
lation has  been  worthwhile  in  that  it 
has  been  refined  and  improved  upon 
this  Congress.  A  good  example  of  this 
is  the  provision  in  H.R.  2946  which 
clarifies  that  U.S.  patent  law  will  not 
apply  to  foreign-registered  space  ob- 
jects unless  the  foreign  state  of  regis- 
try so  agrees.  This  would  include  inter- 
national intergovernmental  agencies 
like  the  European  Space  Agency. 

It  is  the  opinion  of  various  academic 
and  industrial  patent  law  experts  that 
H.R.  2946  merely  restates  current  law. 
Nonetheless,  I  agree  with  those  who 
believe  that  it  is  important  for  us  to 
resolve  the  issue  in  a  timely  fashion, 
as  opposed  to  leaving  its  resolution  to 
the  judiciary.  This  is  especially  true  in 
light  of  the  increasing  potential  for 
the  commercialization  of  space  and 
the  resulting  use  of  inventions  in  the 
process.  Therefore  the  thrust  of  H.R. 
2946  is  to  amend  chapter  10  of  title  35 
United  States  Code  to  provide  that 
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"any  invention  made,  used  or  sold"  on 
space  vehicles  under  the  jurisdiction 
of  the  United  States  shall  be  deemed 
to  have  been  made,  used,  or  sold 
within  the  United  States.  In  my  opin- 
ion this  legislation  represents  a  con- 
structive change  in  the  law  that  will 
enhance  the  commercialization  of 
space. 

I  would  like  to  commend  the  chair- 
man of  the  Subcommittee  on  Courts, 
Intellectual  Property  and  the  Adminis- 
tration of  Justice  Mr.  Kastenmeier, 
for  his  excellent  work  and  persever- 
ance on  the  legislation.  Also,  the  mem- 
bers of  the  Science,  Space,  and  Tech- 
nology Committee  have  considered 
this  legislation  and  made  positive  con- 
tributions to  it.  I  would  like  to  com- 
mend them  for  their  efforts,  especially 
those  of  the  chairman  of  the  commit- 
tee, Mr.  Roe,  and  its  ranking  member, 
Mr.  Walker.  Madam  Speaker,  this  bill 
has  strong  support  and  I  urge  its  pas- 
sage. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  distinguished 
chairman  of  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

Mr.  ROE.  Madam  Speaker,  I  rise  in 
strong  support  of  S.  459,  inventions  in 
outer  space.  The  Science,  Space,  and 
Technology  Committee,  as  well  as  the 
House  and  Senate  Judiciary  Conunit- 
tees,  have  worked  for  a  long  time  to 
develop  legislation  that  will  define  and 
describe  the  governance  of  patents  for 
inventions  in  outer  space.  Today's  bill 
is  critical,  not  only  to  clarify  the  law 
for  an  emerging  commercial  industry, 
but  also  to  enable  the  accomplishment 
of  international  cooperative  projects 
in  space  such  as  the  space  station  free- 
dom. 

I  want  to  commend  all  of  my  col- 
leagues who  have  labored  on  this  legis- 
lation. I  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Walker], 
ranking  Republican  member  of  the 
Committee  on  Science,  Space,  and 
Technology.  I  also  want  to  extend  spe- 
cial recognition  and  thanks  to  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
bceier],  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  of  the  Judici- 
ary Committee  for  their  expertise  and 
cooperation. 

Madam  Speaker,  this  bill  will  estab- 
lish unequivocally  that  an  object 
made,  used,  or  sold  in  outer  space  will 
be  considered  to  be  made,  used,  or  sold 
in  the  United  States  if  one  of  two  cri- 
teria are  met.  The  first  criteria  is  if 
the  spacecraft  is  under  the  jurisdiction 
or  control  of  the  United  States,  unless 
otherwise  provided  in  an  international 
treaty  or  unless  the  spacecraft  is  regis- 
tered to  a  foreign  state.  The  second 
criteria  is,  irrespective  of  the  jurisdic- 
tion or  control,  if  provided  or  stipulat- 


ed in  an  international  treaty  to  which 
the  United  States  is  a  party. 

I  would  like  to  take  a  moment  to 
review  the  legislative  history  of  this 
bill.  In  the  99th  Congress,  the  House 
acted  favorably  on  H.R.  4316,  and  in 
the  100th  Congress  we  passed  H.R. 
1510.  Neither  bill  was  taken  up  by  the 
other  body.  In  this  Congress  two  bills 
have  been  introduced,  H.R.  2946  and 
H.R.  5598.  In  addition,  H.R.  5145,  the 
Omnibus  Space  Commercialization  Act 
of  1991,  contains  the  substance  of  this 
legislation. 

The  bill  which  we  are  considering 
today,  S.  459,  reflects  the  essential  lan- 
guage and  intent  of  these  previous 
bills,  both  of  which  received  substan- 
tial consideration  in  the  House. 

Madam  Speaker,  the  need  for  this 
legislation  is  still  widely  acknowledged 
today,  despite  the  length  of  time  it  has 
taken  to  bring  it  to  fruition.  This  bill 
will  establish  a  climate  of  legal  cer- 
tainty for  intellectual  property  rights 
in  space  at  a  time  when  it  is  crucial  to 
nurture  and  facilitate  the  develop- 
ment of  a  commercial  space  industry. 

We  are  presently  engaged  in  the 
design  and  development  of  the  space 
station,  the  centerpiece  of  our  future 
space  program.  We  have  several  inter- 
national partners  in  this  endeavor,  but 
we  also  expect  that  the  private  sector 
will  position  themselves  to  exploit 
unique  capabilities  of  this  facility.  A 
clear  legal  framework  for  the  applica- 
bility of  patent  laws  is  absolutely  nec- 
essary in  order  for  these  partners  and 
users  to  justify  their  investments. 

Madam  Speaker,  I  would  like  to  in- 
clude as  a  part  of  my  statement  a 
recent  letter  I  received  from  Adm. 
Richard  H.  Truly,  Administrator  of 
the  National  Aeronautics  and  Space 
Administration,  in  which  he  expresses 
his  strong  desire  to  see  this  legislation 
enacted.  I  would  like  to  point  out  that 
while  the  United  States  had  signed 
intergovernmental  agreements  for  the 
space  station  over  2  years  ago,  those 
agreements  have  no  enforcement  va- 
lidity without  this  legislation  in  place. 
This  is  of  great  concern  to  our  interna- 
tional partners  and  is  widely  viewed  as 
a  bellweather  of  congressional  support 
for  serious  international  cooperation. 

Madam  Speaker,  this  is  enabling  leg- 
islation for  the  new  era  in  space  devel- 
opment and  commercialization.  It  will 
serve  us  well  into  the  21st  century  and 
I  ask  for  its  speedy  passage. 

Madam  Speaker,  this  concludes  my 
statement. 

National  Aeronautics  and 

Space  Administration, 
Washington,  DC.  August  14,  1990. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Science,  Space, 
and  Technology,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  I  wish  to  express  my 
appreciation  for  your  efforts  and  those  of 
your  Committee  and  its  staff  in  formulating 
the  latest  version  of  H.R.  2946.  the  "Patents 
in  Space  Act."  Your  efforts  have  been  in- 


valuable in  obtaining  support  for  the  bill  by 
United  States  industry  and  by  our  interna- 
tional partners  In  the  Space  SUtion  Free- 
dom Program.  The  early  enactment  of  this 
legislation  is  important  to  ongoing  relation- 
ships with  our  international  partners  in  de- 
veloping understandings  and  agreements  for 
the  use  of  Space  Station  Freedom. 

As  you  know,  clarity  and  certainty  as  to 
the  applicability  of  US  patent  law  to  space 
activities  will  have  a  direct  impact  on  U.S. 
competitiveness,  on  private  investment  in 
commercial  activities  in  space,  and  on  our 
relationships  with  the  international  part- 
ners in  the  Space  Station  Freedom  Pro- 
gram. With  the  resolution  of  patent  law  ap- 
plicability to  space  activities,  private  entities 
will  be  more  inclined  to  invest  in  commer- 
cial activities  in  space,  and  U.S.  competitive- 
ness will  benefit. 

Of  more  immediate  importance,  however, 
is  the  fact  that  while  the  United  States  has 
signed  the  Intergovernmental  Agreement. 
(IGA)  for  Space  Station  Freedom,  the 
agreement  cannot  be  entered  into  force 
without  the  enactment  of  legislation  such  as 
H.R.  2946.  The  fact  that  the  U.S.  has  not 
yet  been  able  to  enter  the  IGA  into  force, 
almost  two  years  after  its  signing,  is  of  great 
concern  to  all  our  partners,  because  it  is 
being  perceived  that  U.S.  support  for  the 
IGA  or  even  for  the  program  itself  may  be 
waning. 

Since  a  Senate  version  of  H.R.  2946  has 
now  been  passed,  I  believe  that  Congress  is 
now  close  to  enacting  legislation  which 
clarifies  the  application  of  U.S.  patent  law 
to  space  activities.  To  ensure  that  the  IGA 
is  duly  entered  into  force  and  that  we  send 
the  proper  signal  to  our  Space  Station  Free- 
dom partners.  I  urge  you  to  report  H.R. 
2946  favorably  out  of  your  Committee  at 
the  earliest  opportunity.  I  appreciate  your 
efforts  in  support  of  this  important  matter. 
Sincerely. 

Richard  H.  Truly. 

Administrator. 

Mr.  MOORHEAD.  Madam  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  the  ranking  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  the  passage  of  the 
inventions  in  space  bill  is  a  significant 
step  in  promoting  the  use  of  space  for 
commercial  purposes.  With  the  coming 
experiments  in  space  on  advanced  ma- 
terials and  pharmaceuticals,  it  is  vital 
that  any  inventions  resulting  from 
such  research  receive  the  full  protec- 
tion of  U.S.  patent  law.  In  that 
manner  the  investment  U.S.  compa- 
nies make  to  further  new  technologies 
and  subsequent  Industrial  develop- 
ment will  be  fully  rewarded. 

I  consider  this  legislation  to  be  of 
such  importance  that  I  included  it  In 
my  omnibus  space  commercialization 
bill  introduced  earlier  in  this  Con- 
gress. It  is  only  by  planning  for  the 
future  now  that  we  can  ensure  our 
country  of  a  healthy  share  of  the 
many  benefits  that  a  space-based  in- 
dustrial sector  will  bring. 
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Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  2946.  the  National 
Marrow  Donor  Program  Reauthorization  Act. 

Let  me  thank  the  chairman  of  the  commit- 
tee, my  colleague  from  California  Henry 
Waxman,  and  the  ranking  Republican 
member,  Eo  Madigan,  for  their  strong  support 
of  the  National  Marrow  Donor  Program  and 
for  their  efforts  to  see  legislation  enacted  to 
reauthorize  for  3  years  this  program  which  has 
proven  to  be  today's  modern  medical  miracle. 

Chairman  Waxman  cosponsored  H.R.  4580, 
legislation  I  introduced  last  April,  to  begin  its 
movement  through  the  House  and  Senate  on 
its  path  to  enactment.  Eight  months  later,  we 
have  completed  another  of  the  major  steps 
duhng  the  last  6  years  in  which  I  have  worked 
to  establish  and  fund  this  national  registry  of 
volunteer  marrow  donors  who  offer  the  gift  of 
life  and  hope  to  more  than  9,000  Americans 
with  leukemia  and  60  other  blood  disorders. 

Marrow  transplantation  is  a  cure  for  these 
previously  fatal  diseases  which  strike  children 
and  adults  of  all  ages  and  races.  Before  es- 
tablishment of  this  registry,  it  was  impossible 
to  identify  unrelated  marrow  donors  for  the 
more  than  80  percent  of  leukemic  patients  in 
need  of  transplant.  Today,  less  than  3  years 
after  the  program's  activation,  one  American 
every  day  is  given  a  second  chance  at  life 
through  a  marrow  transplant  made  possible  by 
this  registry. 

With  the  vision  and  leadership  of  Dr.  Robert 
Graves,  president  of  the  board  of  the  National 
Marrow  Donor  Program,  and  Adm.  Elmo  Zum- 
walt,  Jr.,  its  chairman  of  the  board,  the  dream 
of  a  National  Marrow  Donor  Program  turned 
to  reality  in  1987  with  the  appropriation  of 
funds  to  the  Navy  by  the  Appropriations  Sub- 
committee on  Defense. 

Under  the  Navy's  guidance  and  leadership, 
the  national  registry  became  operational  on 
December  16,  1987,  when  the  first  donor  and 
patient  were  matched  and  brought  together. 
Since  that  time,  475  individuals  and  families 
have  been  given  the  chance  for  a  new  life 
free  from  life-threatening  disease. 

The  secret  to  the  success  of  the  national 
program  is  the  generous  spirit  of  the  215,000 
Americans  who  have  taken  a  quick  and  simple 
blood  test  that  allows  them  to  be  entered  into 
the  national  registry.  Last  year  at  this  time,  the 
goal  of  the  national  program  was  a  typed  reg- 
istry of  1 00,000  volunteers. 

We  have  more  than  doubled  that  goal  in 
large  part  due  to  the  appropriation  of  $15  mil- 
lion by  this  Congress  in  May  and  October  to 
cover  the  $75  per  person  cost  of  the  laborato- 
ry fees  for  the  testing  of  volunteers.  In  addi- 
tion to  supfKDrting  general  donor  recruitment 
efforts,  these  funds  are  being  used  to  encour- 
age minority  donors  to  volunteer  for  the  pro- 
gram. Because  genetics  play  a  major  role  in 
the  successful  matching  of  donors  and  pa- 
tients, black  patients  will  most  likely  find  a 
donor  in  the  black  community,  Hispanic  pa- 
tients will  most  likely  find  their  donor  In  the 
Hispanic  community,  and  Asian  patients  will 
find  their  donor  in  the  Asian  community. 

There  is  a  need  for  greater  minority  partici- 
pation in  the  program  because  less  than  6 
percent  of  the  volunteers  are  from  minority 
groups.  This  makes  it  virtually  impossible  for 
patients  from  these  sectors  of  the  population 


to  find  that  perfect  stranger  who  can  provide 
them  with  the  living  gift  of  life. 

With  the  reauthonzation  of  the  National 
Marrow  Donor  Program,  the  Congress  reaf- 
firms its  long-term  commitment  to  this  pro- 
gram and  allows  us  to  accelerate  our  efforts 
to  find  a  matched  donor,  anywhere  in  the 
world,  for  every  person  in  need  of  a  marrow 
transplant.  This  program  truly  has  become 
international  in  scope  as  associations  have 
been  established  and  are  being  developed  in 
Canada.  Great  Britain,  France,  and  Israel, 
among  other  nations.  Representatives  of  the 
national  program  are  actively  working  to  es- 
tablish links  to  programs  in  the  Soviet  Union, 
and  a  United  States  delegation  is  in  Japan 
this  week  to  finalize  development  of  a  national 
registry  there.  These  international  ties  are  al- 
ready producing  lifesaving  results  as  a  French 
donor  has  been  found  through  our  national 
registry  for  a  Soviet  patient  who  received  a 
transplant  in  Seattle.  A  Canadian  woman  is 
alive  today  and  is  playing  a  major  role  in  the 
development  of  the  national  program  after  re- 
ceiving the  gift  of  life  from  a  United  States 
donor  in  Washington,  DC. 

Mr.  Speaker,  the  woridwide  enthusiasm  and 
excitement  generated  by  this  program  was 
evident  here  in  the  Capitol  this  week  as  more 
than  1,000  Members  of  Congress,  congres- 
sional staff,  and  visitors  to  the  Capitol  turned 
out  Wednesday  to  enroll  in  the  national  regis- 
try. Within  5  hours,  the  capacity  of  the  labora- 
tory assigned  to  process  these  blood  tests 
was  exceeded  and  another  800  volunteers 
were  placed  on  a  waiting  list  to  sign  up  next 
Tuesday  and  Wednesday  in  a  followup  testing 
session  in  the  House  and  Senate. 

Giving  hope  and  life  to  do  so  many  through 
the  National  Marrow  Donor  Program  has  been 
one  of  the  most  rewarding  expenences  of  my 
life.  I  look  forward  to  working  with  my  col- 
leagues on  the  House  Appropriations  Commit- 
tee and  the  chairman  and  members  of  the  au- 
thorizing committee  to  continue  our  efforts  to 
improve  this  miraculous  process  which  has 
proven  to  unite  the  world  by  crossing  geo- 
graphic and  political  borders.  The  goal  of  the 
National  Marrow  Donor  Program  is  simple  and 
rests  at  the  heart  of  all  mankind.  It  is  to  allow 
one  person  to  anonymously  give  to  a  perfect 
stranger  the  greatest  gift  of  all— the  gift  of  life. 

Mr.  MOORHEAD.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2946. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  ask  unanimous  consent  that 


all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2946,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Madam 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  459)  to  amend  title 
35,  United  States  Code,  with  respect  to 
the  use  of  inventions  in  outer  space, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

n  2020 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Madam  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  want  to  give  the 
chairman  of  the  subcommittee  an  op- 
portunity to  explain  what  he  is  doing. 

Mr.  KASTENMEIER.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Madam 
Speaker,  the  purpose  of  this  request  is 
to  pass  the  Senate  bill  which  is  identi- 
cal to  the  House  bill,  H.R.  2946.  with 
one  minor  technical  error,  which  the 
House  has  just  passed.  It  is  my  pur- 
pose in  taking  up  the  Senate  bill  that 
Mr.  Roe  will  subsequently  take  up  a 
concurrent  resolution  to  correct  the 
one  typographical  error  so  that  the 
bill  can  be  sent  to  the  President  for 
signature. 

Mr.  MOORHEAD.  Madam  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  459 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  INVENTIONS  IN  OITER  SPACE. 

(a)  In  General.— Chapter  10  of  title  35. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  105.  Inventions  in  outer  space 

"(a)  Any  invention  made,  used  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  under  the  jurisdiction  or  control  of 
the  United  States  shall  be  considered  to  be 
made,  used  or  sold  within  the  United  States 
for  the  purpose  of  this  title,  except  with  re- 
spect to  any  space  object  or  component 
thereof  that  is  specifically  identified  and 
otherwise  provided  for  by  an  international 
agreement  to  which  the  United  States  is  a 
party,  or  with  respect  to  any  space  object  or 
component  thereof  that  is  carried  on  the 
registry  of  a  foreign  state   in  accordance 
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with  the  Convention  of  Registration  of  Ob- 
jects Launched  into  Outer  Space. 

"(b)  Any  invention  made,  used  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  that  is  carried  on  the  registry  of  a 
foreign  state  in  accordance  with  the  Con- 
vention on  Registration  of  Objects 
Launched  into  Outer  Space,  shall  be  consid- 
ered to  be  made,  used  or  sold  within  the 
United  States  for  the  purpose  of  this  title  if 
specifically  so  agreed  in  an  international 
agreement  between  the  United  States  and 
the  state  or  registry.". 

(b)  Table  of  Contents.— The  table  of  sec- 
tions of  chapter  10  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
"105.  Inventions  in  outer  space.". 

SEC.  2.  SPECIAL  RL'LES. 

(a)  Effective  Date.— Subject  to  subsec- 
tions (b).  (c).  and  (d)  of  this  section,  the 
amendments  made  by  the  first  section  of 
this  Act  shall  apply  to  all  United  States  pat- 
ents granted  before,  on.  or  after  the  date  of 
enactment  of  this  Act.  and  to  all  applica- 
tions for  United  States  patents  pending  on 
or  filed  on  or  after  such  date  of  enactment. 

(b)  Pinal  Decisions.— The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  affect  any  final  decision  made  by  the 
court  or  the  Patent  and  Trademark  Office 
before  the  date  of  enactment  of  this  Act 
with  respect  to  a  patent  or  an  application 
for  a  patent,  if  no  appeal  from  such  decision 
is  pending  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  Pending  Cases.— The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  affect  the  right  of  any  party  in  any  case 
pending  in  a  court  on  the  date  of  enactment 
of  this  Act  to  have  the  party's  rights  deter- 
mined on  the  basis  of  the  substantive  law  in 
effect  before  such  date  of  enactment. 

(d)  Non-Applicability —The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  apply  to  any  process,  machine,  or  article 
or  manufacture,  or  composition  of  matter, 
an  embodiment  of  which  was  launched  prior 
to  the  date  of  enactment  of  this  Act. 


was  ordered  to  be 
was  read  the  third 


The  Senate  bill 
read  a  third  time, 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2946)  was 
laid  on  the  table. 


CORRECTING  A  TECHNICAL 
ERROR  IN  ENROLLMENT  OF  S. 
459,  USE  OF  INVENTIONS  IN 
OUTER  SPACE 

Mr.  ROE.  Madam  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
393)  to  correct  a  technical  error  in  the 
enrollment  of  the  bill  (S.  459)  to 
amend  title  35.  United  States  Code, 
with  respect  to  the  use  of  inventions 
in  outer  space,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  393 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/,  that  in  the  enroll- 
ment of  the  bill  (S.  459)  to  amend  title  35, 


United  States  Code,  with  respect  to  the  use 
of  inventions  in  outer  space,  the  Secretary 
of  the  Senate  shall  make  the  following  cor- 
rection: 

In  section  2(d),  strike  "article  or  manufac- 
ture" and  insert  "article  of  manufacture". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  MOORHEAD.  Madam  Speaker, 
reserving  the  right  to  object.  I  do  so 
only  for  the  purpose  of  giving  the 
chairman  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  an  oppor- 
tunity to  explain  this. 

Mr.  ROE.  Madam  Speaker.  I  thank 
my  distinguished  colleague  for  yield- 
ing. 

In  response  to  my  colleague's  in- 
quiry, the  concurrent  resolution 
changes  one  typographical  error  in  a 
Senate  bill.  The  resolution  now  before 
Members  requires  the  Secetary  of  the 
Senate,  in  section  2(d)  of  S.  459  to  re- 
place the  phrase  "article  for  manufac- 
ture" with  the  phrase  "article  of  man- 
ufacture." 

This  is  a  simple  change  of  one  word, 

•for"   to   "of."   This   is   the   language 

that  the  Senate  originally  intended  to 

pass.  The  change  has  no  substantive 

effect  whatsoever. 

As  just  stated,  this  will  enable  the 
language  that  we  have  all  agreed  upon 
to  go  to  the  President  for  signature. 

Mr.  MOORHEAD.  Madam  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
3045.  COPYRIGHT  REMEDY 
CLARIFICATION  ACT 

Mr.  KASTENMEIER.  Madam 
Speaker.  I  call  up  the  conference 
report  on  the  bill  (H.R.  3045)  to 
amend  chapters  5  and  9  of  title  17, 
United  States  Code,  to  clarify  that 
States,  instrumentalities  of  States,  and 
officers  and  employees  of  States 
acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any 
person  for  infringement  of  copyright 
and  infringement  of  exclusive  rights  in 
mask  works,  and  that  all  the  remedies 
can  be  obtained  in  such  suit  that  can 
be  obtained  in  a  suit  against  a  private 
person  or  against  other  public  entities, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  on 
October  16.  1990.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  Will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmexer]. 

Mr.  KASTENMEIER.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  urge  my  col- 
leagues to  approve  the  conference 
report  on  H.R.  3045.  the  Copyright 
Remedy  Clarification  Act.  This  act  is  a 
very  simple  piece  of  legislation.  As  its 
name  implies,  it  clarifies  that  the 
intent  of  Congress,  when  it  passed  the 
1976  Copyright  Act,  was  that  all  reme- 
dies for  copyright  infringement  would 
apply  to  States,  as  well  as  to  private 
individuals.  Because  certain  recent  Su- 
preme Court  cases  raised  doubts  about 
whether  the  1976  language  was  suffi- 
cient to  achieve  this  result,  legislation 
is  needed. 

There  were  sound  policy  reasons  for 
Congress'  decision  in  1976,  as  my  sub- 
committee heard  in  our  hearings  this 
Congress  from  the  Register  of  Copy- 
rights and  other  experts  in  the  copy- 
right and  sovereign  immunity  fields. 
The  decision  in  1976  was  arrived  at 
after  extensive  negotiations  among  all 
interested  parties.  It  was  a  fair  balance 
then,  and  it  continues  to  be  today. 

As  a  result  of  today's  uncertainty 
about  whether  all  copyright  infringe- 
ment remedies  are  applicable  when 
States  infringe  a  copyright,  real  prob- 
lems have  arisen.  In  too  many  cases. 
States  are  unlawfully  using  copyright- 
ed materials  without  paying  for  them. 
There  is  no  valid  reason  why  States 
that  infringe  copyrights  should  be 
held  to  a  lesser  standard  than  is  ap- 
plied to  a  private  individual.  To  hold 
States  to  a  lesser  standard  would  vio- 
late the  essential  purposes  of  our 
copyright  laws  and  the  constitutional 
mandate  supporting  those  laws.  It 
would  discourage  creativity  and  dis- 
semination of  copyrighted  works  to 
the  public,  and  it  would  be  unfair  and 
nonsensical.  For  example,  unless  we 
clarify  the  law.  a  private  institution 
such  as  the  University  of  Southern 
California  would  have  to  pay  damages 
if  it  violates  UCLA's  copyright,  but 
UCLA  would  be  immune  if  it  violated 
use's  copyright. 

For  these  many  reasons.  Congress 
must  clarify  that  States  are  fully 
liable  for  copyright  infringement.  This 
bill  does  just  that  and  I  urge  my  col- 
leagues to  approve  the  conference 
report. 

Mr.  MOORHEAD.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
the  conference  report  on  H.R.  3045. 
the  Copyright  Remedy  Clarification 
Act.   I   would   like   to  commend   the 
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chairman  of  the  Subcommittee  on 
Courts,  Intellectual  Property  and  the 
Administration  of  Justice.  Mr.  Kasten- 
MEiER,  as  well  as  the  other  members  of 
the  subcommittee,  especially  the  gen- 
tleman from  New  York  [Mr.  Fish]  the 
gentleman  for  Illinois  [Mr.  Hyde]  and 
the  gentleman  from  North  Carolina 
[Mr.  Coble]  for  their  excellent  work 
on  the  legislation.  Likewise  Senators 
DeConcini,  Hatch,  and  Simon  are  to 
be  commended  for  their  initiative  on 
the  legislation  in  the  other  body. 

This  important  legislation  serves  the 
overriding  purpose  of  restoring  Con- 
gress' original  intent  when  it  enacted 
the  1976  Copyright  Act  that:  The 
same  remedies  shall  be  available  for 
such  infringements  by  State  govern- 
ments as  are  available  for  infringe- 
ments by  private  parties. 

Madam  Speaker,  each  of  the  various 
remedies  contained  in  the  Copyright 
Act,  including  injunctions,  actual  and 
statutory  damages  and  attorneys  fees 
and  costs,  is  an  integral  part  of  the 
comprehensive  remedy  that  Congress 
devised  in  1976  and  is  essential  to  the 
act's  overall  effectiveness.  The  legisla- 
tion now  before  us  recognizes  this  im- 
portant point  and  deserves  the  imme- 
diate and  full  support  of  the  House. 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Madam  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses, and  against  its  consideration, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  5311,  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATIONS ACT  1991,  AND 
AGAINST  ITS  CONSIDERATION 

Mr.  HALL,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  101-957)  on  the  resolution 
(H.  Res.  536  waiving  certain  points  of 
order  against  consideration  of  the  con- 
ference report  on  the  bill  (H.R.  5311) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 


CONFERENCE  REPORT  ON  H.R. 
5311,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS.  ACT  1991 

Mr.  HALL.  Madam  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  536  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  5311) 
making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  from  Ohio.  Madam 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Madam  Speaker,  House  Resolution 
536  waives  all  points  of  order  against 
the  conference  report  on  H.R.  5311, 
the  District  of  Columbia  appropriation 
bill  for  fiscal  year  1991  and  against  its 
consideration.  The  rule  further  pro- 
vides the  conference  report  shall  be 
considered  as  having  been  read. 

Madam  Speaker,  this  is  the  confer- 
ence report  that  the  House  has  voted 
down  on  two  previous  occasions.  Be- 
cause of  the  action  of  the  House  the 
conferees  have  agreed  to  make  three 
basic  changes  to  the  conference  report 
which  should  make  the  bill  acceptable 
to  the  House  and  the  President. 

Specifically,  the  conferees  agreed  to 
continue  existing  law  restrictions  over 
both  Federal  and  District  funding  for 
abortions. 

They  reduced  funding  in  the  bill  by 
$2  million  in  departmental  administra- 
tion and  eliminated  an  earmark  for 
the  Department  of  Education. 

Finally,  the  Senate  has  receeded  to 
the  mandatory  sentencing  amendment 
£md  the  conferees  have  agreed  to  ad- 
dress the  measure  in  the  next  Con- 
gress. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  House  Resolution 
536. 


Madam  Speaker,  for  the  purpose  of 
debate  I  yield  to  the  gentleman  from 
Tennessee. 
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Mr.  QUILLEN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  The  gentleman  has  explained  the 
provisions  of  the  rule.  This  has  been 
worked  out  so  that  it  is  agreeable  to 
all  the  parties  involved.  I  know  of  no 
dissension  whatsoever.  It  was  favor- 
ably reported  by  the  Rules  Commit- 
tee, as  a  matter  of  fact,  unanimously. 

So  therefore.  Madam  Speaker.  I 
urge  the  adoption  of  the  rule  and  the 
adoption  of  the  conference  report. 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Madam  Speaker,  I 
would  like  to  thank  the  members  of 
the  District  of  Columbia  Appropria- 
tions Committee,  both  on  the  Demo- 
cratic side  and  on  the  Republican  side, 
for  their  diligence  and  hard  work,  and 
particularly  the  ranking  member,  the 
gentleman  from  New  Jersey  [Mr. 
Gallo].  who  has  exhibited  consider- 
able skill  and  tact  in  resolving  difficult 
and  complex  issues. 

The  gentleman  from  Ohio  correctly 
indicated  that  this  third  conference 
report  on  H.R.  5311  reflects  three 
changes.  First,  we  put  in  language 
that  the  existing  law  as  it  relates  to 
the  District  of  Columbia  using  its  own 
local  money,  shall  be  the  desire  of  this 
House,  and  that  is  that  local  funds 
cannot  be  used  for  abortions,  for  rape, 
incest,  and  ectopic  pregnancies. 

The  second  issue  for  those  who  felt 
there  was  too  much  money  in  this  bill, 
we  have  trimmed  another  $2  million, 
and  now  this  bill  is  $10.6  million  lower 
than  last  year. 

It  is  one  of  two  appropriation  bills 
that  are  lower  than  last  year,  and  al- 
though I  fail  to  understand  why  since 
it  was  within  its  302  allocation  and  it 
was  lower  than  last  year's  bill,  that  in 
fact  there  were  those  Members  who 
thought  it  had  too  much  money  in  it. 
The  third  issue,  and  the  Senate  re- 
ceded on  this  item,  was  a  Senate  con- 
cept that  the  Federal  Government, 
that  is.  the  Congress,  should  mandate 
enhanced  penalties  and  mandatory 
sentences  for  the  District  of  Columbia. 
We  felt  this  was  a  major  intrusion  into 
the  Home  Rule  Act,  and  that  at  a  time 
when  the  District's  prisons  are  already 
overcrowded,  and  the  city  is  under 
court  orders  to  reduce  overcrowding, 
the  District  of  Columbia  could  not 
absorb  the  penalty  enhancements  and 
mandatory  sentences  that  start  at  10 
years,  go  to  20  years,  and  30  years  for 
convictions  of  violent  crimes. 

Second,  on  this  same  issue  there  is  a 
great  financial  expense  associated 
with  the  Senate  proposals  and,  if  any- 
thing, the  matter  should  be  studied. 
So  the  Senate  receded  on  that  issue. 
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Madam  Speaker,  it  is  a  conference 
report  that  I  will  bring  to  the  House 
and  ask  the  Members  to  adopt  because 
it  is  the  nth  hour.  There  is  no  alter- 
native. The  House  is  once  again  man- 
dating to  the  residents  of  the  District 
how  they  are  to  spend  their  own 
money,  and  once  again  we  will  see  the 
President  gleefully  sign  this  bill;  but  it 
is  a  compromise  that  is  necessary  at 
this  point  in  time.  It  is  one  that  I  cer- 
tainly am  not  happy  with. 

Mr.  QUILLEN.  Madam  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DIXON.  Madam  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  5311)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenue 
of  said  District  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  536,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
today,  Friday,  October  26,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentlemaui  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  just  a  minute  ago  I 
indicated  what  this  conference  report 
does.  I  will  certainly  recommend  an 
aye  vote  on  it.  I  am  certainly  not 
happy  with  it. 

The  gentleman  from  Michigan 
behind  me  just  asked  what  this  bill 
does.  This  bill  establishes  that  the  ex- 
isting law  as  it  relates  to  the  right  of 
the  District  of  Columbia  to  spend  its 
local  money  on  abortions  shall  be  re- 
stricted to  those  cases  where  the  life 
of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

This  bill,  in  an  effort  to  meet  the 
cries  that  it  has  to  much  money,  is 
$10.6  million  less  than  last  year.  How 
can  there  be  too  much  money  when  it 
is  within  the  revised  302  allocation?  In 
any  event,  we  have  reduced  the  bill  by 
$2  million.  We  have  taken  $1  million 
from  the  additional  $15  million  that 
we  put  into  education,  and  we  have 
taken  $1  million  away  from  the  De- 
partment  of   Administrative   Services 


where  we  had  provided  $1  million  to 
partially  restore  the  cuts  in  their 
budget  base. 

So  what  this  conference  report  does 
is  get  the  bill  down  to  the  White 
House  so  that  the  District  can  get  its 
Federal  payment  and  move  on  with 
their  business. 

Certainly  I  think  with  the  new  Dis- 
trict Administration  that  will  be 
coming  in  this  January,  it  will  be  a 
new  day  here  in  the  District  of  Colum- 
bia, and  they  will  demonstrate  that 
they  have  a  right  to  govern  and  make 
their  own  decisions.  And  I  hope  next 
year  this  House  and  the  President  of 
the  United  States  will  change  their  at- 
titude on  this  issue. 

Mr.  GALLO.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  closed  my  re- 
marks yesterday  by  saying  that  we 
were  at  the  11th  hour. 

Today,  we  are  approaching  mid- 
night. 

Earlier  today,  the  conference  com- 
mittee on  H.R.  5311  met  to  consider 
changes  to  this  report  that  will  be  ac- 
ceptable to  the  Members  of  this  body. 

We  cut  $2  million  from  this  bill  in 
the  area  of  administrative  services  and 
salary  reserves. 

We  also  removed  language  which 
will  allow  current  law  to  stand  regard- 
ing abortion  in  the  District  of  Colum- 
bia. 

That  was  a  painful  decision  for 
many  of  us. 

But,  we  have  done  what  we  had  to 
do  to  bring  this  bill  back  to  the  floor 
with  enough  support  to  pass  it. 

With  these  thoughts  in  mind,  and 
with  the  understanding  that  the  hour 
is  late,  I  urge  my  colleagues  to  support 
this  amended  conference  report  to 
move  the  process  forward. 

Mr.  HOAGLAND.  Madam  Speaker,  Id  like 
to  take  this  opportunity  to  explain  my  vote 
against  the  DC.  appropriations  bill  yesterday. 
My  major  objection  to  the  bill  was  its  inclusion 
of  over  $500  million  in  Federal  dollars  to  a  city 
that  is  already  oversubsldized. 

Allow  me  to  clarify  my  objections  with  a  few 
facts  and  figures.  In  Nebraska,  total  govern- 
ment expenditures— Federal,  State,  and 
local— were  33,814  per  person  in  fiscal  year 
1989.  In  the  District  of  Columbia,  per  capita 
outlays  in  the  same  year  were  58,291— more 
than  twice  the  per  capita  outlay  in  Nebraska. 

Federal  payments  to  Nebraska  in  fiscal  year 
1989  for  highways,  education,  et  cetera,  were 
$448  per  person,  or  about  12  percent  of  the 
total  government  expenditures.  Federal  pay- 
ments to  the  District  of  Columbia  in  fiscal  year 
1989  for  government  services  were  $2,417 
per  person,  or  29  percent  of  total  government 
expenditures. 

It  is  simply  difficult  to  justify  supporting  a 
budget  which  is  so  obviously  unfair  to  my 
region  of  the  country.  How  could  I  justify  this 
to  my  Nebraska  constituents?  How  can  I 
agree  to  what  amounts  to  a  transfer  of  Ne- 
braska-earned dollars  to  a  city  whose  man- 
agement is  so  poor,  who  is  so  seemingly  un- 
deserving of  aid  from  Nebraska? 


One  might  argue  that  DC.  residents  are 
more  poverty-stricken  and  need  assistance 
from  Nebraska.  But  the  facts  tell  a  different 
story.  In  1988,  per  capita  income  in  the  Dis- 
trict was  $21,389.  In  Nebraska  it  was  $14,774. 
This  IS  probably  the  case  because  the  Fed- 
eral Government  supports  a  safe,  secure,  rel- 
atively wealthy  middle  class  of  Government 
workers  in  the  District.  In  1989,  40.6  percent 
of  those  who  worked  in  the  District  of  Colum- 
bia were  employed  by  the  Federal  or  Distnct 
governments  or  by  Metro.  In  1989,  19.9  per- 
cent of  those  who  worked  in  Nebraska  were 
employed  by  Federal,  State,  and  local  govern- 
ments. Surely  it  is  not  lack  of  job  security 
which  makes  District  residents  deserving  of 
our  aid. 

Other  relevant  facts:  Nebraska,  consisting 
of  77,227  square  miles,  has  9,870  miles  of 
paved  highway  to  maintain.  We  do  that  within 
the  $3,814  annual  per  capita  expenditure.  The 
District  has  68.25  square  miles. 

If  the  District  is  considered  a  State,  its  per 
capita  income  of  $21,389  ranks  it  second 
among  all  States,  after  only  Connecticut.  Ne- 
braska's per  capita  income  of  $14,774  ranks  it 
30th. 

Madam  Speaker,  I  would  ask  unanimous 
consent  to  include  in  the  Record  a  chart 
which  illustrates  some  of  the  more  pertinent 
statistics. 

Madam  Speaker,  the  District  of  Columbia 
should  be  subsidizing  Nebraska,  not  vice 
versa.  How  can  I  vote  for  a  subsidy  from  Ne- 
braska taxpayers  to  the  District  of  Columbia 
when  Mayor  Marion  Barry  has  spent  12  years 
doling  out  hundreds  of  millions  of  dollars  of 
city  contracts  to  his  friends,  with  alleged  kick- 
backs in  some  instances  of  5  to  15  percent, 
when  there  is  also  evidence  that  the  District  is 
extremely  lax  in  the  collection  of  taxes.  The 
District  has  a  contracting  system  that  does 
not  work;  it  has  a  tax  collection  system  that 
does  not  work;  it  has  far  too  many  employees. 
Why  should  Federal  taxpayers  outside  the 
District  subsidize  it? 

If  the  argument  is  that  the  District  provides 
services  to  residents  of  the  neighboring  States 
of  Virginia  and  Maryland  that  commute  to 
work  in  the  District  each  day,  the  appropriate 
solution  is  an  earnings  tax  on  those  commut- 
ers, not  additional  taxes  on  Nebraskans. 

I  can  only  hope  that  the  next  District 
mayor's  administration  proves  to  be  more  ef- 
fective, and  that  this  city  begins  to  operate 
with  far  less  money.  Until  it  does,  or  until  I  am 
othenwise  convinced  that  these  discrepancies 
are  necessary,  I  cannot  support  its  appropria- 
tions bills. 
Thank  you.  Madam  Speaker. 

GOVERNMENT  SPENDING  IN  NEBRASKA  AND  THE  DISTRICT 
Of  COLUMBIA 
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Mr.  GALLO.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Madam  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  STATUS  OF 
APPROPRIATION  BILLS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Madam  Speaker,  I 
would  bring  to  the  attention  of  the 
House  that  the  status  now  is  that  we 
have  passed  six  appropriation  bills 
through  the  entire  process  and  we 
have  six  of  those  bills  on  the  desk  of 
the  President  of  the  United  States. 

We  have  now  just  passed  the  District 
of  Columbia  conference  report  and 
that  is  pending  in  the  Senate,  along 
with  the  Transportation  conference 
report  and  military  construction 
report,  which  means  that  we  have 
those  three  in  the  Senate. 

The  Labor,  Health  and  Human  Serv- 
ices and  Education  just  passed  today 
in  the  Senate  and  is  also  on  the  Presi- 
dent's desk,  or  on  the  way  to  the  Presi- 
dent's desk.  There  were  two  amend- 
ments in  disagreement,  and  I  under- 
stand the  Senate  deferred  on  those,  so 
that  bill  is  now  complete. 

The  Foreign  Operations  bill  has 
been  completed.  The  paperwork  is  in 
process  and  we  expect  to  be  consider- 
ing that  bill  on  Saturday. 

The  Interior  and  legislative  bills  are 
still  in  conference.  We  would,  of 
course,  hope  that  they  would  be  com- 
pleted tonight  and  would  be  consid- 
ered tomorrow. 

Madam  Speaker,  I  would  point  out 
to  the  House  that  all  the  conference 
reports  without  exception  are  within 
the  allocations  ascribed  to  those  com- 
mittees, so  I  think  we  are  well  within 
our  fiscal  constraints  that  we  have 
adopted  pursuant  to  the  budget  reso- 
lution. 

Madam  Speaker,  I  would  also  state 
that  as  a  member  of  the  D.C.  Subcom- 
mittee of  the  Appropriations  Commit- 
tee, I  look  forward  to  next  year's  con- 
sideration of  that  bill.  We  are  going  to 
have  new  leadership  in  the  District  of 
Columbia.  There  are  two  candidates 
running  for  that  office,  one  whom  I 
favor,  and  I  know  another  one  who 
others  in  this  body  favor.  Both  are 
looking  toward  bringing  a  breath  of 
fresh  air  and  a  new  look  to  the  admin- 
istration of  government  in  the  District 
of  Columbia. 


I  think  that  will  have  the  effect, 
frankly,  of  giving  this  body  and  the 
body  on  the  other  side  the  opportuni- 
ty to  look  at  the  District  of  Columbia 
in  a  new  way,  to  establish  a  new  rela- 
tionship, to  bring  some  optimism  to 
the  administration  of  the  government 
of  the  District  of  Columbia,  particular- 
ly as  it  relates  to  its  relationship  to 
the  House  and  the  Senate. 

D  2140 

I  wanted  to  say  that  one  of  the 
things  that  concern  the  chair  to  the 
committee  and,  I  know,  others  is  that 
from  time  to  time— and  I  might  say 
that  there  are  others  who  do  this  as 
well,  and  I  have  done  it  from  time  to 
time— we  intrude  upon  the  home  rule 
that  we  have  given  to  the  District  of 
Columbia.  From  time  to  time  they 
have  problems  like  any  government 
has  problems.  I  think  it  is  a  testimony 
to  the  District  of  Columbia  that  in 
this  most  recent  election  they  made  a 
selection,  they  made  a  commitment  to 
new  directions  in  their  government.  I 
look  forward  with  a  great  deal  of  per- 
sonal optimism  to  reestablishing  a  re- 
lationship of  trust  and  confidence 
with  the  Hill  and  city  hall. 

I  might  say.  Madam  Speaker,  that  I 
am  so  pleased  to  see  the  chairman  of 
the  Committee  on  Rules  come  into  the 
Chamber.  We  have  waited  with  bated 
breath  for  his  appearance  here  in  the 
Hall  of  the  House.  He  now  awaits  with 
bated  breath  the  papers  that  he  is 
looking  for. 

Madam  Speaker,  I  am  reminded, 
while  the  chairman  of  the  Committee 
on  Rules  is  here,  that  the  Committee 
on  Rules— and  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], as  well  and  all  the  other  mem- 
bers of  the  Committee  on  Rules— who 
have  been  on  call  hour  to  hour  and 
minute  to  minute,  almost,  because  of 
the  way  that  as  we  close  this  session 
out,  we  have  so  many  conference  re- 
ports coming  out,  we  have  so  many 
bills  coming  out,  that  they  have  been 
on  call  at  all  times,  unlike  some  other 
committees  who  can  say,  "We  have 
done  our  business." 

The  business  of  the  Committee  on 
Rules  is  never  done.  Therefore,  they 
are  always  on  call. 

We  who  are  served  by  the  Commit- 
tee on  Rules  appreciate  their  efforts 
and  commitment  to  the  performance 
of  their  duties. 

Mr.  SOLOMON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  thought  he  might  be  happy  to  yield. 

Madam  Speaker,  I  just  want  to  tell 
the  gentleman  that  we  are  so  fortu- 
nate to  have  a  chairman  of  the  Com- 
mittee on  Rules  who,  during  these 
long,  long  hours  of  our  meetings,  man- 
ages to  get  a  little  frivolity  involved. 


and  it  makes  our  lives  a  little  easier. 
So  we  thank  the  gentleman. 

Mr.  HOYER.  I  thank  the  gentleman 
for  asking  me  to  yield. 

Madam  Speaker,  I  have  found  the 
chairman  a  serious  student  of  govern- 
ment and  of  the  processes  of  democra- 
cy, but  from  time  to  time  he  does  have 
the  Irish  wit  that  we  all  love  and 
which  endears  him  to  us  all. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
am  grateful  and  thank  the  two  gentle- 
man for  filling  up  time  in  such  a  won- 
derful way. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  358)  entitled  "An 
act  to  amend  the  Immigration  and  Na- 
tionality Act  to  change  the  level,  and 
preference  system  for  admission,  of 
immigrants  to  the  United  States,  and 
to  provide  for  administrative  natural- 
ization, and  for  other  purposes." 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  358,  IMMIGRA- 
TION ACT  OF  1990 

Mr.  MOAKLEY.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  531  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  531 

Resolved.  Thai  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (S.  358)  to 
amend  the  Immigration  and  Nationality  Act 
to  change  the  level,  and  preference  system 
for  admission,  of  immigraints  to  the  United 
States,  and  to  provide  for  administrative 
naturalization,  and  for  other  purposes,  and 
all  points  of  order  against  the  conference 
report  and  against  its  consideration  are 
hereby  vtMjvearvThe  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  the  customary  30  minutes  to  my 
dear  friend,  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]  the  ranking  mi- 
nority member  of  the  Committee  on 
Rules,  and  pending  that,  I  yield  myself 
such  time  as  I  may  consume. 

PARLIAMENTARY  INQUIRY 

Mr.  ROYBAL.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ROYBAL.  Madam  Speaker,  it  is 
my  understanding  that  the  managers 
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of  this  bill,  both  the  majority  and  the 
minority,  are  in  favor  of  the  rule. 
There  are  many  in  this  House  who  are 
against  the  rule.  Is  it  possible  for 
those  who  are  against  the  rule,  to  also 
have  time  allotted  to  us?  By  that  I 
mean  one-third  of  the  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Roybal]  will  have  to  have  time  yielded 
to  him  from  either  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  or 
the  gentleman  from  Tennessee  [Mr. 
Quillen]. 

Mr.  ROYBAL.  Would  it  be  in  order 
then.  Madam  Speaker,  to  ask  each  side 
whether  or  not  at  this  time  they  can 
each  give  5  minutes  so  that  those  who 
are  opposed  to  the  rule  may  be  heard? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  is 
not  a  parliamentary  inquiry. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
will  be  glad  to  yield  10  minutes  to  the 
gentleman  from  California  [Mr. 
Roybal],  and  I  am  sure  my  dear 
friend,  the  gentleman  from  Tennessee 
[Mr.  Quillen]  will  probably  yield  10 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Roybal]. 

Mr.  QUILLEN.  Madam  Speaker,  I 
will  be  glad  to  do  so.  although  this  is 
setting  a  kind  of  record.  We  have 
never  done  this  before. 

Mr.  MOAKLEY.  I  know,  but  I  think, 
to  accommodate  the  gentleman  from 
California  in  this  situation 

Mr.  QUILLEN.  Madam  Speaker,  I 
will  be  glad  to  yield  the  time  to  the  op- 
position to  the  rule,  whatever  is  re- 
quired. 

Mr.  MOAKLEY.  Madam  Speaker, 
that  is  why  he  is  my  very  dear  friend 
from  Tennessee. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker, 
House  Resolution  531  waives  all  points 
of  order  against  the  conference  report 
to  S.  358,  the  Immigration  Act  of  1989, 
and  against  its  consideration.  The  rule 
further  provides  that  the  conference 
report  is  to  be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

Madam  Speaker,  this  conference 
report  that  the  House  will  consider  to- 
night will  substantially  revise  the 
policy  of  the  United  States  in  regards 
to  legal  immigration.  Under  this  con- 
ference agreement,  the  amount  of 
visas  that  will  be  issued  will  increase 
from  about  500,000  to  700,000  for  the 
years  1992,  1993,  and  1994,  the  amount 
will  then  drop  to  675,000  for  1995. 

In  addition.  Madam  Speaker,  the 
conference  agreement  will  enhance 
the  enforcement  provisions  of  immi- 
gration law  with  respect  to  criminal 
aliens,  strengthens  provisions  of  the 
1986  act  relating  to  antidiscrimination, 
provides  for  140,000  visas  for  persons 
on  the  basis  of  job  skills,  and  provides 
for  a  new  category  of  diversity  visas 


that  will  broaden  the  regional  base 
from  which  people  come  to  the  United 
States. 

Madam  Speaker,  I  would  like  to  take 
a  moment  to  express  my  deep  grati- 
tude to  House  and  Senate  conferees  on 
this  bill  for  maintaining  my  provision 
to  offer  temporary  protection  to  refu- 
gees who  have  fled  war-torn  El  Salva- 
dor. As  many  Members  know,  this  has 
been  an  issue  that  has  been  close  to 
my  heart  for  many  years. 

I  truly  believe  that  temporarily  sus- 
pending deportations  for  these  people, 
given  all  the  atrocities  perpetrated  by 
the  left  and  the  right,  is  an  appropri- 
ate response— and  may  very  well  save 
some  lives.  Madam  Speaker,  this  hu- 
manitarian gesture  would  not  have 
been  possible  without  the  commitment 
and  strong  support  of  my  dear  friend 
from  Texas,  the  chairman  of  the  Judi- 
ciary Committee,  Jack  Brooks.  Nor 
would  it  have  been  possible  without 
the  valuable  support  of  the  chairman 
of  the  Immigration  Subcommittee,  my 
colleague  and  friend  from  Connecti- 
cut, Bruce  Morrison. 

Madam  Speaker,  I  also  want  to 
extend  a  special  thank  you  to  the 
senior  Senator  from  Massachusetts, 
Ted  Kennedy,  and  the  distinguished 
Senator  from  Wyoming.  Alan  Simp- 
son—for  their  assistance  and  under- 
standing on  this  matter.  It  is  the  right 
thing  to  do. 
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Mr.  QUILLEN.  Madam  Speaker,  as 
my  colleagues  know,  in  the  Committee 
on  Rules,  when  we  had  the  hearing, 
the  only  opposition  to  the  rule  and  the 
bill  was  by  the  gentleman  from  Cali- 
fornia [Mr.  Roybal].  He  made  some 
good  points,  but  in  defense  of  our  posi- 
tion on  the  bill  itself,  I  feel  that  the 
cards  that  are  being  issued  for  employ- 
ment purposes  are  a  good  thing,  and 
should  be  continued. 

Madam  Speaker,  the  rule  was  re- 
ported unanimously,  as  I  recall,  by 
voice  vote. 

It  now  is  almost  10  o'clock  in  the 
closing  hours  of  the  session.  I  am  glad 
to  yield  to  the  opposition  10  minutes, 
whoever  on  this  side  would  desire  to 
be  heard,  or  on  the  other  side,  as  a 
matter  of  fact. 

Madam  Speaker,  I  have  no  request 
for  time,  other  than  the  gentleman 
from  California  [Mr.  Roybal],  and  I 
reserve  the  balance  of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  10  minutes  to  the  gentleman 
from  California  [Mr.  Roybal]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Roybal]  is  recognized  for  a  total  of  20 
minutes. 

Mr.  ROYBAL.  Madam  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Moakley]  and  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
for  yielding  this  time  to  me. 


Madam  Speaker,  I  listened  very  care- 
fully to  everything  that  was  said  by 
both  the  minority  suid  the  majority. 
But  not  a  single  one  of  them  actually 
explained  what  was  in  the  bill.  So,  it 
seems  to  be  that  that  duty  is  now  left 
up  to  me,  and  I  am  going  to  read  part 
of  that  bill  just  to  make  sure  that  it  is 
clearly  written  in  the  Record. 

What  they  failed  to  say  was  that  the 
conferees  simply  wrote  into  the  con- 
ference report  the  start  of  a  national 
identification  system.  They  failed  to 
tell  us  that  that  particular  identifica- 
tion system  was  not  in  the  original 
House  bill.  It  was  also  not  in  the  origi- 
nal Senate  bill.  Therefore,  it  was  not 
within  the  scope  of  the  conference. 

In  spite  of  that  they  went  ahead, 
and  wrote  into  the  conference  a  na- 
tional identification  system.  All  this 
was  written  in  the  bill,  not  the  report. 
The  report  however  is  very  cleverly 
covered  with  lots  of  very  fancy  addi- 
tions, but  we  all  know  that  report  lan- 
guage has  no  effect  in  law.  The  bill,  in 
section  522.  says  that  the  Attorney 
General  shall— not  may,  but  shall— es- 
tablish a  pilot  program  under  which  in 
the  case  of  three  States  which  provide 
for  the  issuance  of  drivers  licenses  and 
related  identification  documents  in  ac- 
cordance with  a  system  described  in 
section  B. 

Now  one  thing  they  did  not  do  was 
to  say  that  there  would  be  reimburse- 
ment to  these  poor  three  States  that 
are  going  to  be  saddled  with  this  duty. 

Now  one  may  ask  what  is  section  B? 
Section  B  is  system  requirements.  And 
it  simply  says  that  the  system  for  the 
issuance  of  licenses  or  documents  must 
be  consistent  with  a  biometric  identifi- 
cation system  developed  pursuant  to 
section  9105  of  the  Anti-Drug  Abuse 
Act  of  1988.  It  says  nothing  about  the 
Immigration  Act,  but  the  Anti-Drug 
Abuse  Act  of  1988. 

Then  it  goes  on  to  say  that  it  must 
require  that  an  applicant  for  a  drivers 
license  or  other  forms  of  identification 
be  issued  a  temporary  drivers  license 
or  other  form  of  identification  upon 
demonstrating  qualifications  and  that 
the  drivers  license,  or  other  form  of 
identification,  be  made  to  the  resident 
address  of  the  applicant  after  a  wait- 
ing period  of  30  days  in  which  the 
State  has  used  that  biometric  identifi- 
cation system  and  other  means  to  con- 
firm the  identification  information 
presented  by  the  applicant. 

Madam  Speaker,  my  colleagues 
might  ask:  What  is  this  biometric  iden- 
tification system?  I  do  not  think  there 
is  anyone  in  the  House  that  really 
knows  unless  they  did  the  work  that  I 
did  in  looking  it  up. 

So,  I  went  first  to  the  Webster's  new 
Collegiate  Dictionary,  and  this  is  what 
it  says.  It  defines  biometric,  or  biome- 
try, as  a  statistical  analysis  of  biologi- 
cal observations  and  phenomena.  It 
was   very   difficult   for  me   to   really 
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know  what  that  means.  In  seeking  to 
find  out  more  about  it.  I  discovered 
that  biometric  information  means  the 
use  of  unique  physical  characteristic 
to  identify  a  person  beyond  a  shadow 
of  a  doubt.  Types  of  identification 
which  can  be  used  include  fingerprint- 
ing, which  we  know  is  being  used,  skull 
measurements;  in  other  words,  every- 
one's skull  in  the  three  States  that  are 
going  to  be  used  as  a  guinea  pig  will  be 
measured:  retinal  scans  will  be  made— 
they  are  going  to  look  into  everyone's 
eyes,  straight  into  their  eyes,  take  all 
kinds  of  measurements,  and  then  take 
a  sample  of  their  voice.  That  is  what  a 
biometric  identification  entails. 

Three  States  of  the  Union  are  going 
to  be  used  as  guinea  pigs  to  do  just 
that. 

Now  the  argument  is  that  everybody 
is  going  to  have  to  have  an  identifica- 
tion card  issued  to  them.  Well,  that  is 
not  so.  To  begin  with,  only  the  resi- 
dents or  three  States  will  get  the  full 
treatment.  No  more.  Not  all  the  Amer- 
ican people.  When  we  finally  get  to  fi- 
nalize this,  then  all  the  American 
people  will  have  to  have  some  form  of 
identification  tag  issued  to  them  after 
they  went  through  the  biometric  iden- 
tification system  that  I  just  described. 

Madam  Speaker,  it  seems  to  me  that 
what  has  to  be  done  in  this  particular 
instance  is  to  look  at  the  situation  the 
way  it  really  is,  and  not  install  or  start 
a  system  that  has  already  failed  in 
other  countries. 

What  will  it  do  to  the  American 
people?  Well,  we  don't  really  know  be- 
cause no  public  hearings  were  ever 
held.  The  truth  of  the  matter  is  that 
this  was  done  without  a  single  moment 
of  debate.  There  were  no  hearings 
held  by  any  committee  of  the  House 
or  Senate  anywhere  in  the  country, 
not  even  here  in  Washington,  DC.  The 
establishment  of  such  a  system  was 
the  brainchild  of  someone  from  the 
other  body  who  wanted  it,  and  got  it 
done. 

Madam  Speaker,  I  do  not  think  that 
the  American  people  want  a  national 
ID  system.  They,  in  my  opinion,  will 
not  stand  still  for  a  national  identifica- 
tion system,  particularly  if  where  they 
have  to  go  through  this  biometric 
analysis  that  has  to  be  done.  If  a  vote 
in  favor  of  the  rule  guarantees  passage 
then  I  ask,  "Are  we  going  to  tell  the 
American  people,  after  we  do  this, 
that  this  Congress  was  too  weak  to 
give  them  a  civil  rights  act,  but  in  its 
place  we  gave  them  a  national  identifi- 
cation system?" 
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We  will  also  have  to  tell  them  that 
we  did  this  all  by  ourselves  without 
hearings,  and  without  debate.  It  will 
be  a  sad  day  in  this  country  if  every- 
one had  to  carry  an  identification  card 
in  their  possession. 

Are  we  going  to  really  not  vote 
against  this  rule,  and  then  have  to  ex- 


plain to  the  American  people  why  it 
was  more  important  for  this  House  to 
start  a  national  identification  plan 
before  we  even  considered  the  budget 
of  the  United  States  that  is  going  to 
run  this  country  for  the  next  year? 

Why,  I  ask,  is  this  so  important? 
Why  can  we  not  ask  them  to  take  this 
conference  report  back,  take  this  ID 
section  out,  and  then  bring  the  Immi- 
gration Act  back  to  us  maybe  tomor- 
row, or  whenever  it  may  be? 

I  am  prepared  to  vote  for  it,  without 
a  national  identification  system.  I 
don't  think  the  American  people  de- 
serve the  kind  of  treatment  one  sees  in 
the  conference  report  before  the 
House  and  ask  for  a  no  vote  on  the 
rule. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker, 
how  much  time  did  the  gentleman 
yield  back? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Cali- 
fornia (Mr.  RoYBAL]  yielded  back  1 
minute. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  join  in  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  and  say  to  Members 
here  in  the  House  that  I  come  before 
you  opposed  to  this  rule,  because  I  fa- 
vored the  Immigration  Act  when  it 
passed  the  House.  What  this  rule 
makes  in  order,  unfortunately,  is  a 
conference  report  that  took  the  House 
legislation  and  added  the  things  that 
the  Senate  wanted,  and  did  great 
harm  to  the  House  legislation. 

Mr.  Speaker,  I  would  point  out  to  all 
Members  that  they  just  brought  over 
this  thing  from  the  Senate.  The  prob- 
lem with  what  they  brought  over  is 
that  we  could  talk  about  it  at  length, 
and  we  need  to  talk  about  it  before  we 
try  to  adopt  this  rule. 

As  I  understand  the  procedures  of 
the  House,  we  have  an  opportunity  to 
defeat  this  rule  and  send  the  Commit- 
tee on  Rules  back  to  permit  taking  out 
the  national  identification  card  system 
referred  to  by  the  gentleman  from 
California  [Mr.  Roybal]. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Coleman] 
knows  that  if  that  happens,  there  is 
no  conference  report,  and  it  is  all  over. 
Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, could  we  have  it  in  disagreement,  a 
technical  disagreement  with  the 
Senate? 

Mr.  MOAKLEY.  If  the  gentleman 
will  yield  further,  you  could  do  that  in 
an  appropriations  bill.  But  on  an  au- 


thorization bill,  that  would  just  dis- 
solve the  conference  report  and  there 
would  be  no  more  conference  report. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, reclaiming  my  time,  then  we  would 
be  put  in  a  position  of  having  to  wait  2 
whole  months  before  we  could  get  a 
national  identification  card  system  for 
America.  I  for  one  am  willing  to  wait 
those  2  months. 

Mr.  Speaker,  let  me  tell  Members 
what  else  they  did  to  this  bill.  I  do  not 
know  what  happened  to  our  House 
conferees  over  there.  A  lot  of  Members 
voted  for  this  legislation  because  we 
believed  in  family  reunification.  We 
thought  it  was  important  for  America 
to  have  not  a  policy  of  having  families 
separated,  but  one  that  would  bring 
them  back  together. 

The  act  did  that  as  it  passed  this 
House.  But  guess  what  they  did  in  con- 
ference? They  made  great  reductions 
in  the  number  of  visas  that  will  be  per- 
mitted to  permit  that  family  reunifica- 
tion. 

Mr.  Speaker,  let  me  give  Members 
some  numbers.  We  should  be  ashamed 
in  bringing  before  this  House  a  confer- 
ence report  that  does  the  devastating 
things  this  does  to  what  we  passed  in 
this  House.  We  ought  to  stand  up  for 
what  we  did  in  this  House,  on  both 
sides  of  the  aisle.  We  fought  for  a 
good  bill  and  had  a  good  bill. 

The  second  preference  category,  as 
Members  know,  was  designed  to  allow 
U.S.  permanent  residents  to  reunite 
with  spouses  and  children.  There  cur- 
rently is  a  very  long  backlog  of  appli- 
cations. Do  you  know  how  many?  Ac- 
cording to  the  State  Department,  it  is 
400,000,  nearly  half  a  million. 

Due  to  that  backlog,  permanent  resi- 
dents must  wait  a  minimum  of  22 
months  to  be  reunited  with  their 
spouses  and  children.  Consequently, 
our  House  bill  would  have  granted 
115,000  visas  per  year  for  the  spouses 
and  minor  children  of  permanent  resi- 
dents. Unmarried  adult  sons  and 
daughters  of  permanent  residents 
would  have  received  35,000  visas  under 
a  separate  visa  category.  What  did  the 
conference  do?  They  reduced  that 
number  down  to  88,000  for  spouses 
and  minor  children,  and  only  26,000 
for  unmarried  adult  sons  and  daugh- 
ters of  permanent  residents. 

In  short,  the  conference  took  the 
second  preference  category  for  visas 
and  reduced  it  by  24  percent.  Would 
that  we  could  do  that  in  some  of  our 
spending  programs. 

First  preference  visas,  in  addition  to 
that,  for  unmarried  sons  and  daugh- 
ters of  U.S.  citizens  and  their  children, 
were  reduced  from  54,000  in  the  House 
bill  to  only  23,400  in  the  conference 
report,  a  57-percent  reduction. 

I  do  not  think  that  speaks  very  well 
for  this  legislation.  So  for  those  Mem- 
bers that  were  going  to  vote  for  this 
rule  in  the  belief  that  what  we  have 
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done  is  to  provide  for  family  reunifica- 
tion to  go  a  long  way  toward  helping 
that,  I  say,  at  least  in  terms  of  first 
preference,  you  have  not  even  gone 
halfway  toward  helping,  and  certainly 
in  terms  of  the  second  preference  cate- 
gory. That  is  a  shame.  We  should  not 
allow  it. 

I  have  not  even  had  an  opportunity 
yet  to  read  the  conference  report  as  it 
relates  to  this  series  of  alleged  reforms 
that  we  said  we  were  making  in  the 
asylum  adjudication  process.  For  those 
that  are  attorneys,  perhaps,  or  those 
that  may  have  practiced  in  this  area  of 
law.  many  of  you  know  the  big  issue 
here  is  due  process.  We  have  not  even 
seen  that. 

Prom  what  they  brought  us  so  far 
that  we  know  about,  I  recommend 
that  Members  not  be  so  quick  to  vote 
for  this  particular  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman],  a  member  of  the 
conference  committee. 

Mr.  BERMAN.  I  thank  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley)  for  yielding  me  this  time. 

My  friends,  the  gentleman  from 
California  [Mr.  Roybal]  and  the  gen- 
tleman from  Texas  [Mr.  Coleman], 
have  urged  a  no  vote  on  the  rule.  In 
the  specifics  of  some  of  their  points, 
they  are  absolutely  correct. 

The  provision  that  was  added  in  the 
conference  committee  with  respect  to 
not  a  national  identifier,  but  a  pilot 
project,  by  the  way,  totally  divorced 
from  any  national  clearing  system,  was 
not  included  in  either  the  House  or 
Senate  bills  as  introduced  or  passed  by 
either  House.  It  is  clearly  outside  the 
scope  of  the  conference  report. 

The  gentleman  from  Texas  [Mr. 
Coleman]  points  out  that  the  provi- 
sions of  the  House  bill  have  been  com- 
promised and  diluted  to  some  extent. 
He  is  also  correct. 

The  procedural  rules  in  the  Senate 
allowed  that  strong-minded,  strong- 
willed  Senator,  to  have  exceptional  in- 
fluence on  the  ability  of  the  confer- 
ence committee  to  impose  and  legis- 
late along  the  lines  of  the  House  bill. 

But  I  suggest  to  Members  of  this 
Congress  who  believe  in  immigration, 
who  believe  in  family  reunification, 
who  accept  the  principles  that  caused 
the  House  to  support  this  bill  in  the 
first  place,  that  the  true  comparison 
here  is  not  with  what  the  bill  was 
when  it  left  the  House,  or  was  what 
the  bill  was  when  it  left  the  Immigra- 
tion Subcommittee,  but  with  existing 
law. 

In  almost  every  respect,  in  so  many 
ways,  thousands  and  thousands,  tens 
of  thousands  of  people  in  this  country, 
and  even  larger  numbers  of  people 
who  are  close  relatives  of  people  in 
this  country,  will  be  given  opportuni- 
ties by  this  legislation  that  they  do 
not  have  under  present  law  to  come 
out  of  the  shadows,  to  avoid  exploita- 


tion, 
lies. 


and  to  reunify  with  their  fami- 
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I  opposed  the  efforts  of  the  confer- 
ence committee  to  reduce  the  results 
of  our  House  action.  I  know  the  House 
bill  was  a  better  bill,  but  I  cannot,  and 
I  would  suggest  that  no  one  in  good 
conscience  can  argue  that  this  bill 
should  be  defeated  because  of  the  fact 
of  that  provision. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  do  not 
think  anyone  is  saying  that  the  bill 
should  be  defeated.  We  think  that  the 
rule  must  be  defeated  because  you 
went  beyond  the  scope  of  the  confer- 
ence because  you  did  not  put  any 
money  in  for  the  States  to  be  reim- 
bursed and  for  other  purposes. 

We  are  asking  that  the  rule  not  be 
adopted.  Let  it  go  back  to  the  Senate, 
and  then  we  can  fix  it  up  after  that. 

Mr.  BERMAN.  In  response  to  my 
friend's  questions,  I  point  out  that 
many  of  these  provisions  in  this  bill 
are  provisions  that  my  friend  from 
California  [Mr.  Roybal]  has  been 
fighting  for,  for  many,  many  years. 

The  chairman  of  the  Rules  Commit- 
tee has  explained  what  will  happen  if 
we  defeat  this  rule,  and  his  inability  to 
structure  a  rule  which  allows  us  to  dis- 
agree with  one  provision  which  is  ob- 
noxious to  many  Members  of  this  Con- 
gress. 

The  effect  of  defeating  this  rule  is  to 
require  a  new  conference  committee. 
If  there  is  one  thing  I  know  after  8 
years  of  being  here  it  is  that  on  this 
issue,  with  these  conferees,  there  will 
be  no  new  conference  committee,  and 
significant,  important  gains  that  we 
achieved  will  be  lost  for  this  session. 
People  will  be  hurt,  and  thousands 
and  tens  of  thousands  of  people  that 
this  bill  will  help  will  not  receive  the 
help  they  need. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  New 
York  [Mr.  Pish]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Pish] 
is  recognized  for  8  minutes. 

Mr.  PISH.  Mr.  Speaker,  I  thank  my 
friends  for  yielding. 

Mr.  Speaker,  my  remarks  will  be  pri- 
marily in  response  to  the  gentleman 
from  California,  because  I  think  we  all 
know  that  if  he  prevails  on  the  rule, 
then  that  is  the  end  of  immigration; 
that  is  the  end  of  efforts  in  three  dif- 
ferent Congresses  when  the  Senate 
has  acted  on  this  bill,  and  certainly 
the  end  for  any  further  consideration 
in  this  Congress. 

I  credit  the  gentleman  from  Califor- 
nia with  his  humor  on  defining  bio- 


metric.  The  bill  in  front  of  us,  inciden- 
tally, refers  to  the  use  of  biometric 
identification  systems  as  developed 
pursuant  to  the  Anti-Drug-Abuse  Act 
of  1988.  So  we  have  a  history.  We 
know  that  what  we  are  talking  about 
here  is  fingerprints,  not  the  old-fash- 
ioned fingerprints,  but  the  new  tech- 
nology of  readable  fingerprints. 

The  gentleman  should  also  realize 
that  his  home  State  of  California  has 
already  started  developing  exactly  this 
same  process. 

The  words  "I.D."  in  the  statute  are 
not  a  funny  thing  to  bring  us  a  nation- 
al I.D.  I.D.'s  are  what  you  have  today 
in  any  place  that  issues  a  driver's  li- 
cense. If  you  do  not  care  to  drive,  but 
you  wish  an  identification  card  similar 
to  a  driver's  license  so  that  you  can 
use  it  for  check  cashing  purposes  or 
other  things,  you  can  get  that  in  lieu 
of  a  driver's  license.  We  included  this 
in  the  statute  simply  as  a  matter  of 
courtesy. 

So  the  gentleman  says  to  us  what  is 
the  situation  as  it  really  is?  The  situa- 
tion as  it  really  is  is  that  we  passed  in 
1986  the  Immigration  Reform  Act,  at 
which  time  we  listed  a  number  of  iden- 
tifiers that  could  be  used  for  anybody 
in  the  United  States  to  present  him- 
self for  employment  to  prove  that  he 
was  eligible  for  that  employment.  One 
of  these  identifiers  was  a  driver's  li- 
cense, and  another  was  a  Social  Secu- 
rity card,  documents  that  have  proven 
to  be  fairly  unreliable,  easy  to  forge, 
and  have  therefore  created  problems 
of  reliability  both  for  the  employer 
and  for  the  job  applicant. 

The  gentleman  will  remember  that 
the  General  Accounting  Office  has 
found  that  employers'  confusion  and 
uncertainty  about  the  verification 
system  has  caused  much  of  the  dis- 
crimination that  has  been  found  and 
has  advocated  a  simpler  identification 
system. 

So  what  we  have  before  us  is  a  con- 
cept. We  do  not  know  if  it  is  going  to 
work.  That  is  why  it  is  a  pilot  pro- 
gram. But  the  idea  is  to  see  whether  or 
not  we  could  provide  an  identification 
system  which  will  be  reliable,  which 
will  be  tamper-proof  on  which  the  em- 
ployer could  rely  which  the  applicant 
for  a  job  could  present  in  the  absence 
of  all  of  these  other  types  of  identifi- 
ers and  say  this  is  it,  this  Is  the  fool- 
proof document  and  if  you  do  not  be- 
lieve this,  and  if  you  discriminate 
against  me,  I  am  going  to  go  to  the 
Office  of  Special  Counsel  in  the  De- 
partment of  Justice  and  bring  suit. 
This  removes  any  reason  to  discrimi- 
nate. 

I  really  do  not  understand  why  it  is 
that  some  of  our  colleagues  feel  just 
the  reverse.  It  seems  to  me  that  the 
reason  for  our  claim  is  because  every- 
body in  the  United  States,  not  just  a 
newly  legalized  alien,  but  everybody 
who  wants  to,  they  do  not  have  to,  it  is 
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truly  optional,  may  have  the  I.D.  or 
the  driver's  license.  It  seems  to  me  it  is 
far  more  likely  to  prevent  discrimina- 
tion rather  than  cause  it.  because  the 
system  would  be  reliable  and  the  em- 
ployee could  trust  it  as  a  true  form  of 
identification. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
friend  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding, 
and  I  thank  the  gentleman  from  Mas- 
sachusetts for  yielding  an  extra 
minute.  I  think  one  of  the  questions 
that  certainly  I  think  we  can  get  into 
is  the  issue  about  why  some  of  us  do 
feel  differently  about  it,  and  we  can  do 
that  later  on,  but  I  think  for  this  1 
minute  we  have  perhaps  the  gentle- 
man could  tell  us  which  three  States 
have  been  selected  to  begin  the  nation- 
al identification  program  and  how 
much  it  will  cost,  and  if  the  Federal 
Government  intends  to  pay  for  all  of 
it? 

Mr.  FISH.  We  do  not  name  that  in 
the  statute,  so  I  cannot  answer  the 
gentleman's  question. 

Mr.  COLEMAN  of  Texas.  Could  the 
gentleman  tell  me  why  it  was  not,  why 
they  were  not  named  in  the  statute? 

Mr.  FISH.  No,  I  do  not  have  any 
idea.  It  just  says  that  the  Attorney 
General  shall  establish  a  pilot  pro- 
gram in  up  to  three  States,  which 
means  it  could  be  one  or  two. 

Mr.  COLEMAN  of  Texas.  And  who 
will  pick  those  three  States? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  FISH.  Certainly,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  if  I 
could  be  of  some  help  to  my  beloved 
friend  from  El  Paso  in  answering  that 
question,  the  distinguished  Attorney 
General  of  the  United  States  would 
select  the  three  States.  Which  three  I 
do  not  know.  It  would  be  on  a  volun- 
tary basis.  If  the  States  did  not  wish  to 
participate,  they  need  not. 

I  do  not  believe  Texas  is  going  to 
jump  up  and  say  we  would  like  to  do 
that,  so  I  do  not  think  the  gentleman 
has  anything  to  worry  about. 

Mr.  COLEMAN  of  Texas.  If  the  gen- 
tleman will  continue  to  yield,  my  con- 
cern. I  would  say  to  the  dean  of  our 
delegation.  I  would  only  say,  sir,  that 
my  concern  is  not  only  which  States, 
but  who  indeed  winds  up  paying  lor  all 
of  this,  and  whether  or  not  any  of  the 
States  are  required  or  volunteer,  and 
by  the  way,  the  legislation  does  not 
say  volunteer,  and  I  worried  about 
that  because  the  conference  report 
that  I  have  seen  does  not  say  that,  but 
I  am  also  concerned  about  who  winds 
up  paying.  A  lot  of  us,  as  you  know, 
from  our  State  are  concerned  that 
when  the  Federal  Government  passes 
laws  like  this  they  do  not  participate 
in  the  funding  of  these  matters. 


Mr.  FISH.  Let  me  just  repeat,  Mr. 
Speaker,  that  today  already  a  driver's 
license  is  one  of  the  identifier  docu- 
ments. This  bill  builds  on  a  technology 
we  did  not  have  in  effect  at  that  time 
or  earlier  when  we  discussed  this  in 
the  earlier  part  of  the  decade  of  the 
1980's,  and  it  will  enable  us  to  have  a 
far  more  reliable  one.  If  this  project 
proves  successful,  and  only  if  it  proves 
successful,  it  could  go  a  step  further 
and  on  the  driver's  license  you  could 
imprint  such  information  as  "work  au- 
thorization permitted,"  and  then  the 
individual  could  take  that  to  his  pro- 
spective employer  and  avoid  all  of  the 
hassles  we  are  experiencing  today. 

I  really  do  not  know  why  anybody 
who  is  interested  in  the  civil  liberties 
of  aliens  who  are  eligible  to  work  in 
the  United  States  could  possibly 
object  to  this  statute. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlemen  from  Cali- 
fornia [Mr.  Edwards],  a  member  of 
the  Committee  on  the  Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  this  is  an  old  subject 
that  has  come  up  time  after  time.  It 
seems  to  me  that  almost  every  time  we 
have  an  immigration  bill  this  subject 
comes  up,  and  someone  tries  to  insert 
in  the  bill  an  I.D.  card.  An  I.D.  card  is 
something  that  is  very  repugnant  to  a 
free  society,  and  especially  since  the 
history  of  I.D.  cards  is  so  well  known 
to  most  of  the  people  of  this  world. 

One  might  ask  who  would  be  asked 
to  show  the  I.D.  card  as  someone 
walks  down  the  street  in  an  American 
city  or  an  American  town.  It  would  not 
necessarily  at  all  be  someone  who 
looks  Anglo  or  white  or  somebody;  it  is 
always  going  to  be  someone  who  looks 
a  little  different  from  the  rest  of  us. 

So  there  is  going  to  be  nothing  but  a 
lot  of  discrimination  in  an  I.D.  card. 

Second,  Mr.  Speaker,  this  part  of  the 
immigration  bill  came  right  out  of  the 
blue,  as  the  very  distinguished 
Member,  my  colleague,  the  gentleman 
from  California  [Mr.  Roybal],  pointed 
out.  There  have  been  no  hearings  on 
this.  It  was  just  put  in  almost  without 
any  thought  whatsoever  at  the  confer- 
ence. 

I  was  not  a  member  of  the  confer- 
ence, but  I  was  watching  it,  and  we 
were  all  very  disturbed  that  all  of  a 
sudden  an  I.D.  card  appeared,  and  it  is 
no  comfort  to  any  of  us  that  it  is  a 
pilot  program  in  three  States. 

I  do  not  like  to  use  the  word  "slip- 
pery slope,"  but  if  ever  I  saw  a  slip- 
pery slope,  this  is  it.  Someone  wants  to 
start  this  odious  practice  in  the  United 
States  for  Americans  to  carry  I.D. 
cards,  so  a  cop  can  stop  you  on  the 
street  and  say.  "Show  me  your  I.D. 
card."  That  is  not  the  kind  of  a  coun- 
try we  want  to  have,  and  I  want  to 


compliment  the  gentleman  from  Cali- 
fornia [Mr.  Roybal],  who  has  been 
fighting  this  battle  for  nearly  three 
decades. 

I  am  so  disturbed  that  he  is  perhaps 
gping  to  lose  it  for  the  first  time. 

I  ask  the  Members  to  support  the 
gentleman  from  California  [Mr. 
Roybal]  in  his  request.  I  compliment 
him  on  his  valiant  fight  for  these 
many  years  for  freedom  in  this  coun- 
try. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  FISH.  Mr.  Speaker,  is  it  not  true 
that  somebody  whether  his  name  is  a 
Hispanic  name  or  an  Anglo  name  who 
goes  to  apply  for  a  job  still  has  to 
prove  that  he  is  eligible  to  work  in  the 
United  States  under  the  employer- 
sanction  provision  of  the  1986  act? 

Mr.  EDWARDS  of  California.  Let 
me  answer  my  friend  from  New  York 
who  understands  civil  liberties  better 
than  anybody. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Edwards]  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California,  Mr. 
Speaker,  may  I  respond? 

The  gentleman  from  New  York 
knows  that  I  or  you,  the  gentleman 
from  New  York  [Mr.  Fish],  will  not  be 
asked  for  an  I.D.  card.  It  is  going  to  be 
someone  who  looks  different  than  we 
do  who  is  going  to  be  asked  for  it,  for 
an  I.D.  card,  and  that  is  the  essence  of 
the  discrimination  that  is  going  to 
exist. 

Mr.  FISH.  Mr.  Speaker,  does  not 
that  happen  today,  I  ask  the  gentle- 
man from  California  [Mr.  Edwards]? 
Does  not  that  happen  today  when  the 
individual  you  are  describing  goes  to 
get  a  job?  Is  he  not  asked  to  prove 
that  he  is  eligible  to  work  in  the 
United  States? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield  further,  I  assure 
the  gentleman  that  someone  who  is 
white,  middle  class,  going  into  a  bank 
to  ask  for  a  job  is  not  going  to  be 
asked  for  an  I.D.  card,  someone  who 
looks  different  than  the  gentleman  or 
I. 

Mr.  FISH.  The  Hispanic  the  gentle- 
man is  describing,  the  gentleman  is 
making  it  sound  as  if  he's  being  asked 
for  I.D.  is  something  in  the  future.  I 
am  trying  to  pin  the  gentleman  down 
that  that  type  of  action  is  going  on 
today,  that  the  employer  is  asking  the 
individual  with  a  Hispanic  name  or 
Hispanic  looks  to  prove  his  bona  fides 
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right  now,  today,  and  all  we  are  doing 
is  making  it  easier  for  him  to  prove  his 
bona  fides. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son], who  has  been  a  valuable  asset 
and  a  hard  worker  on  this  immigration 
bill. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  gentleman, 
the  chairman  of  the  Committee  on 
Rules,  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule,  and  I  urge  my  colleagues  not  to 
allow  the  best  to  be  the  enemy  of  the 
good,  as  we  debate  one  of  the  most  far- 
reaching,  and  one  of  the  most  appro- 
priate reforms  of  our  legal  immigra- 
tion system  that  has  ever  been  consid- 
ered in  this  Nation. 

First,  to  address  the  objections  to 
the  rule  on  the  basis  that  this  legisla- 
tion, in  some  fashion,  is  not  as  favor- 
able to  family  unification  or  other 
goals  that  the  House  had  as  the  House 
bill,  it  certainly  is  true  that  there  are 
certain  respects  in  which,  as  happens 
in  all  conference  committees,  we  com- 
promised with  the  other  body,  with  re- 
spect to  numbers,  but  anyone  con- 
cerned about  unification  of  families, 
especially  immediate  relatives,  should 
leap  at  the  opportunity  to  adopt  this 
legislation,  which  expands  dramatical- 
ly, the  opportunity  for  spouses  and 
minor  children  to  be  reunited,  much 
higher  numbers  than  exist  under  the 
current  law,  much  more  attention  to 
those  individuals  who  are  legalized 
under  the  1986  law,  to  see  to  it  that 
those  families  are  brought  together  on 
a  legal  basis. 

This  family  unification  legislation  is 
excellent,  and  is  far  superior  than  cur- 
rent law. 

Now,  with  respect  to  the  issue  of  the 
identification  card,  there  is  no  require- 
ment for  an  identification  card  in  this 
legislation.  This  is  the  opportunity  for 
the  Attorney  General  to  designate  a 
pilot  program,  a  pilot  program  that 
the  States  are  free  to  pursue  under 
their  existing  authority,  and  the  State 
of  California  is  already  pursuing.  But, 
most  importantly,  this  legislation  and 
the  statement  of  managers  accompa- 
nying it  are  quite  clear  about  what 
cannot  be  done  in  the  pursuit  of  iden- 
tifier, the  ways  in  which  we  cannot 
create  a  national  data  bank  in  which 
national  data-sharing  cannot  occur, 
and  that  the  only  thing  that  can  be 
done  is,  that  the  three  pilot  States  can 
create  a  driver's  license  that  is  more 
secure  from  tampering  and  more 
secure  with  respect  to  identification 
than  they  might  otherwise  pursue. 
There  is  no  specter  of  national  identi- 
fier here. 

Those  who  suggest  that  that  kind  of 
a  specter  exists  in  this  legislation,  are 
seeing  ghosts  where  they  do  not  exist. 
It  would  not  be  the  case  that  we  would 
be  receiving  the  support  for  this  legis- 


lation from  such  organizations  as  the 
National  Council  for  La  Raza  if  this 
were  a  real  problem.  This  is  an  organi- 
zation that  for  years  has  been  diligent 
in  opposing  a  system  of  national  iden- 
tification. They  are  supporting  this 
legislation.  They  do  not  wish  to  see 
this  legislation  defeated  by  a  defeat  of 
this  rule. 

I  urge  a  vote  in  support  of  this  rule 
and  of  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  and  join  with 
my  colleague  from  California,  Mr. 
RoYBAL,  in  voting  against  the  rule.  I 
do  so  to  draw  the  attention  of  my  col- 
leagues to  section  522  of  the  bill  which 
calls  for  a  pilot  program  in  three 
States  on  the  use  of  driver's  licenses 
for  establishing  employment  authori- 
zation. 

The  rule  is  written  in  such  a  way 
that  the  gentleman  from  California  is 
precluded  from  raising  a  point  of  order 
against  section  522. 

Let  us  all  be  aware  of  the  tremen- 
dous irony  of  the  matter  we  have 
before  us.  As  a  free  nation,  I  abhor 
I.D.  cards  for  work  authorization. 
What  next?  These  are  the  instruments 
of  a  police  state. 

Ironically,  the  government  of  South 
Africa,  after  years  of  struggle,  just 
abolished  identifier  pass  books  that 
were  used  to  discriminate  against  its 
black  citizens.  Ironically,  at  the  same 
time,  the  United  States  considers 
taking  the  idea  up. 

I  note  that  the  proposed  pilot 
project  is  to  be  tested  in  three  States. 
What  States?  California,  Texas?  Pre- 
sumably, one  of  those  States  could  be 
the  State  of  Virginia.  Let  me  read  to 
you  a  statute  passed  in  Virginia  in 
1680,  as  part  of  the  first  major  slave 
codes: 

No  Negro  or  slave  may  go  from  his 
owners  plantation  without  a  certificate  and 
then  only  on  necessary  occasions;  the  pun- 
ishment: twenty  lashes  on  the  bare  back, 
well  laid  on  •  •  • 

Mr.  Speaker,  we  fought  a  civil  war  to 
rid  this  country  of  just  such  laws. 

I  rise  today,  in  part,  to  inform  my 
colleagues  that  there  are  a  significant 
number  of  Members  of  this  body  who 
will  not  countenance  even  the  hint  of 
adopting  legislation  that  will  take  us 
down  that  road  again. 

When  I  was  privileged  to  serve  as 
this  Nation's  Ambassador  to  Unesco  in 
Paris,  my  children  were  required  to 
have  on  their  person,  at  all  times,  an 
identification  card  issued  by  the  Gov- 
ernment of  France. 

My  young  son,  with  his  long  curly 
hair  and  olive  skin,  looked  more  like 
someone  from  Algeria  or  a  Middle 
Eastern  country  than  an  American.  He 
was  constantly  stopped  by  the  police 
and  questioned. 


One  day  he  left  our  house  without 
his  I.D.  card  and  was  picked  up  by  the 
police  and  thrown  in  jail.  When  I  went 
down  to  the  station  to  secure  his  re- 
lease, I  vowed  to  myself  and  to  my 
children,  that  if  I  had  it  in  my  power. 
I  would  never  let  such  a  system  take 
foothold  in  the  United  States.  My  col- 
leagues, I  stand  before  you  in  fullfill- 
ment  of  that  pledge. 

Yet,  despite  these  reservations,  I 
support  this  legislation.  The  need  for 
reform  of  our  immigration  law  is  over- 
whelming. This  legislation  provides  for 
permanent  increases  in  family-based 
immigration,  and  it  has  other  provi- 
sions to  protect  the  integrity  of  the 
family,  such  as  temporary  visas  for 
family  members  of  newly  legalized 
members.  All  these  provisions  moti- 
vate me  to  support  this  bill.  I  just 
cannot  support  the  manner  in  which 
the  conference  report  comes  before  us, 
protecting  as  the  rule  does,  a  provision 
for  repugnant  identification  cards. 

D  1030 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  like  to  make  crystal  clear  one 
thing:  If  this  rule  is  defeated,  there  is 
no  conference  committee  in  existence. 
The  Senate  has  already  spoken.  There 
will  be  no  conference  committee  to 
send  this  back  to.  A  vote  against  this 
rule  kills  the  bill.  Any  progress  that 
was  made  in  the  bill  is  gone.  Do  not 
think  that  it  will  be  automatically 
taken  up  next  year.  Just  ask  the  con- 
ferees how  tough  it  was  to  get  to  this 
stage. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Is  it  possible  for  this 
same  bill  to  come  up  in  January,  Feb- 
ruary, or  March?  Why  is  it  that  it 
always  comes  up  the  last  minute  of  a 
session?  Let  Members  try  it  in  January 
or  February.  I  will  vote  for  it. 

Mr.  MOAKLEY.  All  I  have  to  say,  if 
Members  want  to  know  how  difficult 
this  was,  any  person  could  have  gone 
to  the  conference  and  seen  how  diffi- 
cult it  was  moving  between  the  Senate 
position  and  the  House  position.  This 
is  not  automatic. 

If  Members  recall,  the  last  immigra- 
tion we  had  was  5  years  ago.  Do  not 
think  that  we  can  send  this  conference 
report  back  to  be  addressed  at  a  con- 
ference committee,  if  we  kill  the  rule, 
there  is  no  conference  committee  to 
send  it  back  to. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  on  this  bill. 

I  would  like  to  associate  myself  with 
the  comments  of  the  gentleman  from 
California.  Chairman  Roybal  and  Mr. 
Coleman,  and  would  like  to  express 
my  strong  opposition  to  a  provision  in 
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the  conference  report  that  instructs 
the  Attorney  General  to  establish  a 
pilot  program  for  a  national  identifica- 
tion card  system. 

1  am  very  concerned  that  this  provi- 
sion was  included  in  this  bill  when  it 
was  not  included  in  either  the  original- 
ly passed  version  of  the  House  or 
Senate  bill. 

I  am  not  aware  of  any  in-depth  con- 
sideration of  the  potential  negative 
impact  this  will  have  on  minority  indi- 
viduals, particularly  Hispanic  and 
Asian-Americans.  I  understand  that 
Californians  are  now  part  of  this  pilot 
program.  If  so,  why  hasn't  this  infor- 
mation—on how  this  has  impacted  the 
Mexican-American  and  Asian  commu- 
nity come  to  light?  I  share  the  con- 
cerns of  many  Members  of  this  body 
who  believe  that  it  is  important  to 
strengthen  our  U.S.  borders  against  il- 
legal immigration. 

However.  I  am  concerned  about  the 
potential  widespread  discrimination 
which  may  occur  against  Hispanic  and 
Asian  Americans  as  a  result  of  imple- 
menting this  program. 

I  am  not  convinced  that  the  require- 
ment of  a  national  identification 
system  is  enough  to  justify  the  in- 
fringement upon  the  civil  rights  of  in- 
dividuals who  may  experience  discrim- 
ination as  a  result  of  this  requirement. 

According  to  a  recent  study  by  the 
General  Accounting  Office,  employers 
will  only  request  the  showing  of  such 
a  card  by  foreign  looking  and  speaking 
American  citizens  and  other  legal 
workers,  mainly  Asians  and  Hispanic- 
Americans. 

This  supports  the  concern  that  this 
identification  card  will  not  be  required 
universally  of  all  citizens,  regardless  of 
how  they  look  or  sound. 

Although  many  proponents  claim 
that  this  is  only  a  pilot  program,  there 
can  be  no  doubt  that  this  is  the  foun- 
dation of  requiring  a  widespread  na- 
tional identification  system. 

And  this  can  only  be  disastrous  for 
the  Hispanic  community. 

As  many  strides  have  been  made 
with  regard  to  providing  more  employ- 
ment opportunities  for  Hispanics,  re- 
quiring a  national  identification  card 
will  further  create  fear  and  suspicions 
among  employers  who  are  in  a  posi- 
tion to  hire  Hispanics. 

I  urge  my  colleagues  to  oppose  the 
rule  and  return  this  bill  to  conference 
to  delete  this  injurious  provision  for  a 
pilot  program  for  a  national  identifica- 
tion program. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

2  minutes    to    the    gentleman    from 
Texas  [Mr.  Bryant]. 

Mr.  BRYAlirr.  Mr.  Speaker,  I  also 
rise  in  opposition  to  this  rule.  I  con- 
gratulate those  who  have  come  before 
me  and  so  expertly  articulated  the  rea- 
sons for  opposing  It.  I  bring  to  the  at- 
tention of  the  House  an  additional 
reason  to  oppose  the  rule.  The  point 
was  made  very  succinctly  by  my  col- 


league from  Texas  [Mr.  Coleman],  a 
moment  ago,  and  by  others,  that  a  bill 
which  many  Members  of  this  House 
voted  for  because  it  promised  to  in- 
crease the  ability  of  families  who  are 
here  today,  without  all  of  their  con- 
stituent members,  to  be  able  to  unify. 
So  family  unit  was  the  cry  that 
brought  together  the  great  majority  to 
pass  this  bill  through  the  House  of 
Representatives. 

However,  the  family  unit  provisions 
In  this  bill  have  been  dramatically  re- 
duced, as  the  gentleman  from  Con- 
necticut [Mr.  Morrison]  acknowl- 
edged a  moment  ago,  and  as  the  gen- 
tleman from  Texas  [Mr.  Coleman]  ar- 
ticulated very  well. 

Where  did  they  go?  I  can  tell  Mem- 
bers where  10,000  of  those  visas  went. 
Ten  thousand  of  those  visas  went  to 
allow  millionaires  to  come  Into  the 
United  States,  people  who  would  qual- 
ify for  entry  into  this  country  for  no 
other  reason  than  the  fact  that  they 
are  millionaires.  The  bill  that  left  this 
House  had  no  such  provision.  In  fact,  a 
provision  very  much  like  It  was  strick- 
en in  the  Committee  on  the  Judiciary, 
but  coming  back  from  the  conference 
committee,  what  does  It  say?  We  do 
not  have  room  for  all  the  family  unifi- 
cation that  was  In  the  bill  when  It  left 
the  House,  but  we  have  room  for 
10.000  persons  who  can  qualify  for  the 
United  States  by  buying  citizenship 
here  If  they  have  a  million  bucks  to  do 
It. 

What  the  bill  says.  If  they  will  come 
Into  the  country  and  Invest  enough  to 
create  10  jobs,  they  can  stay.  This  Is 
all  they  have  to  do.  After  that,  they 
can  bring  In  their  wife  and  kids,  once 
they  become  a  citizen,  and  they  can 
also  apply  to  bring  in  their  brothers 
and  sisters  when  the  time  comes  that 
they  are  citizens  of  the  United  States. 
Mr.  Speaker,  I  submit  to  Members 
very  simply  that  this  provision  Is  an 
unbelievable  departure  from  our  tradi- 
tion of  cherishing  our  most  precious 
birthright  as  Americans,  and  that  Is 
our  American  citizenship.  I  think  that 
In  many  respects  this  bill,  as  written  as 
It  has  come  back  from  conference  as  a 
culmination  of  the  1980s  In  which  we 
tripled  our  national  debt,  the  biggest 
debtor  nation  In  the  world.  We  cannot 
pay  bills  without  borrowing  stragger- 
Ing  sums  of  money.  We  sold  off  our 
most   precious   economic   assets.   For- 
eign ownership  tripled  In  the  last  7 
years.  We  are  selling  now  our  most 
precious   possession,   that   of   citizen- 
ship, for  $500,000  In  the  rural  areas,  or 
$1  million  In  cities  can  buy  citizenship 
In  the  United  States  today.  If  we  pass 
this  bill  before  Members  today. 

Have  we  no  self-respect  as  a  Nation? 
Are  we  so  broke  we  have  to  sell  our 
birthright?  I  urge  Members  to  vote  no 
on  this  rule.  I  congratulate  the  gentle- 
man from  California  [Mr.  Roybal] 
and  others  for  coming  forward  and 
calling  this  rule  to  the  attention  of  the 


House  at  this  late  hour.  Vote  no  on 
the  rule  before  Members. 

Mr.  QUILLEN.  Mr.  Speaker.  I  agree 
with  the  chairman  of  the  Committee 
on  Rules  when  he  said  this  bill  Is  dead 
if  it  Is  not  passed  this  evening. 
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No  bill  Is  carried  over  at  the  end  of  a 
Congress  at  all.  In  a  new  Congress  It 
has  to  be  reintroduced,  go  through  the 
committee  process,  go  through  the 
House  and  the  Senate,  go  back  to  con- 
ference and  go  back  to  be  voted  on 
again  in  each  House.  Since  no  confer- 
ence report  at  the  end  of  a  Congress  is 
carried  over,  it  Is  Important  to  proceed 
with  this  Immigration  measure. 

I  think  it  Is  helpful  to  the  Immi- 
grants who  come  and  seek  employ- 
ment to  have  an  Identification  card 
when  they  do  not  have  a  Social  Securi- 
ty card  and  maybe  not  even  a  driver's 
license.  If  they  have  that  card  It  seems 
to  jne  that  they  are  provided  Identifi- 
cation for  employment,  and  after  all, 
employment  Is  what  this  is  all  about. 
There  is  not  any  discrimination. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  California  [Mr.  Mar- 

Mr.  MARTINEZ.  Mr.  Speaker.  I  do 
not  normally  vote  against  the  rule,  but 
I  am  going  to  vote  against  this  rule. 

Let  me  tell  you  something,  I  am  sick 
and  tired  of  people  saying  this  is  an 
ugly  bill,  but  It  Is  the  best  we  can  do. 

I  rise  In  opposition  to  that  notion.  I 
rise  In  opposition  to  the  notion  that 
we  have  to  accept  something  that  Is 
really  bad  and  that  will  hurt  the  ma- 
jority of  the  people,  when  we  do  not 
have  to. 

As  the  gentleman  from  California 
[Mr.  Roybal]  has  said,  better  we  have 
nothing  than  this. 

Send  this  back.  We  will  do  it  in  Jan- 
uary and  we  will  do  It  right. 

I  understand  the  need  that  some 
people  feel  that  there  must  be  a  better 
way  to  have  people  identified  as  eligi- 
ble for  work  than  the  employer  him- 
self having  to  make  a  decision  or  ra- 
tionalize about  whether  this  person  Is 
legal  or  not,  because  he  cannot  make  a 
determination  between  a  forgery  and 
the  real  thing. 

I  suggest  that  we  have  already  In  law 
what  Is  necessary  to  do  that.  It  Is 
called  a  Social  Security  number,  not 
the  card  which  can  be  forged,  but  the 
number.  The  number  Is  assigned  to 
someone.  All  you  have  to  do  Is  get  the 
agencies  that  are  already  In  place  to 
identify  that  that  number  Is  eligible  to 
that  person. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  Judiciary  Committee,  who  has 
been  outstanding  in  bringing  this  bill 
to  the  floor  and  bringing  It  to  where  It 
Is  today. 
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Mr.  BROOKS.  Mr.  Speaker,  some 
concern  has  been  expressed  that  a  pro- 
vision contained  in  this  conference 
report  and  in  the  rule  would  start  us 
down  a  path  toward  a  national  identi- 
fication card.  I  think  that  such  claims 
grossly  exaggerate  precisely  what  this 
minor  provision  does.  What  it  does  is 
as  follows,  and  I  tell  you  forthrightly, 
it  allows  up  to  three  States  to  partici- 
pate voluntarily.  If  they  do  not  want 
to  do  it,  they  do  not  have  to  do  it. 
That  is  what  voluntary  means. 

And  there  is  a  3-year  pilot  program 
to  test  whether  a  drivers'  license  con- 
taining fingerprints  may  provide  a  reli- 
able identification  method  for  deter- 
mining eligibility  to  work  in  the 
United  States.  This  driver's  license 
would  not  be  the  sole  means  by  which 
a  person  could  show  work  eligibility.  A 
person  can  now  use  and  could  continue 
to  use  a  U.S.  passport,  a  certificate  of 
naturalization,  or  several  other  docu- 
ments, including  a  green  card  which 
has  a  thumb  print  already  on  it.  or  a 
foreign  passport. 

No  individual  will  be  required  to  use 
this  type  of  driver's  license  for  any 
purpose  whatsoever. 

Mr.  Speaker,  this  is  a  good  and  a  bal- 
anced rule,  bringing  out  a  good  and  a 
balanced  bill.  If  you  want  an  immigra- 
tion bill,  you  can  pass  it  now.  If  you  do 
not  want  one.  go  ahead  and  kill  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  hope  that  the 
Members  would  pay  attention  to  this. 
In  this  bill  for  the  first  time  the 
people  of  El  Salvador  who  are  in  this 
country  illegally  because  of  fear  of 
prosecution  or  fear  of  having  their 
human  rights  abused  will  be  able  to 
stay  here  for  18  months. 

I  hope  the  people  who  have  been 
speaking  on  the  identification  card 
will  pay  very  close  attention,  because 
this  is  the  first,  and  I  do  not  know  if  it 
will  ever  happen  again. 

Mr.  ACKERMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  in  favor  of  this  measure. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PISH.  Mr.  Speaker.  I  think  this 
Is  very  important,  because  the  gentle- 
man has  brought  up  additional  fea- 
tures other  than  what  we  were  debat- 
ing here. 

Mr.  Speaker,  it  has  taken  the  House 
3  years  to  get  the  bill  to  the  floor.  It  is 
not  something  we  are  going  to  address 
again  in  February  and  bring  up. 

Not  only  is  the  protected  status 
measure  that  the  gentleman  has  been 
after  for  6  years  in  this  bill,  but  there 
are  also  provisions  that  I  think  a  lot  of 
Members  would  not  want  to  see  go 
down  the  drain,  such  as  prohibiting 


the  deportation  of  spouses  and  minor 
children  of  legalized  aliens  whose 
status  has  been  left  uncertain  since 
the  legalization  process  in  1986. 

We  extend  the  deadline  for  legalized 
aliens.  That  was  my  amendment, 
adopted  by  the  House,  when  we 
learned  that  35.000  already  had  missed 
the  deadline  for  the  second  stage  le- 
galization, that  this  number  could  go 
up  to  100.000. 

Do  you  want  them  to  be  deported? 
Do  you  want  them  to  revert  to  illegal 
status?  This  bill  would  give  them  1 
more  year  to  come  forward  and  finish 
that  process.  These  are  the  things 
that  we  are  not  even  talking  about  In 
this  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
as  being  opposed  to  the  rule. 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  the  rule  preceding  the  confer- 
ence report  on  S.  358,  including  provisions 
mandating  a  uniform  national  work  permit  doc- 
ument or  identification  card,  proposed  to 
reform  discriminatory  practices  which  have  re- 
sulted from  employer  sanctions. 

Mr.  Speaker,  our  current  documentation 
system  demands  that  employees  provide  em- 
ployers with  documentation  to  prove  their 
legal  residence  in  the  United  States.  In  my 
district,  Dominicans,  Haitians,  Asians,  Puerto 
Ricans,  and  African-Americans  are  often  sub- 
ject to  employer  discrimination,  t)ecause  they 
may  look  or  sound  foreign.  I  ask  my  col- 
leagues to  consider  how  a  national  identifica- 
tion card  would  correct  this  unjust  prejudice. 
With  a  national  identification  card,  employers 
would  still  scrutinize  more  stringently  and  se- 
lectively the  identification  cards  of  these  mi- 
norities, or  avoid  the  risk  of  employer  sanc- 
tions and  not  consider  hinng  them  at  all. 

Why  would  one  single  document  as  proof  of 
legal  residence  in  the  United  States  be  any 
different  from  the  current  law  which  demands 
two  documents?  Would  there  not  exist  the 
same  possibility  of  fraud  with  a  national  identi- 
fication card,  and  would  employers  still  not  be 
discouraged  from  hiring  on  the  basis  of  qualifi- 
cations, not  color  or  accent? 

If  such  a  uniform  document  was  created  by 
our  passage  of  this  rule,  a  national  computer 
data  base  of  every  citizen  and  noncitizen  In 
this  country  would  be  created.  This  would  take 
many  years,  cost  millions  of  dollars,  and 
would  be  subject  to  error  and  inaccuracy,  as 
people  enter  and  exit  our  Nation.  The  current 
flies  of  the  Immigration  and  Naturalization 
Service  are  incomplete  and  there  is  no  com- 
prehensive record  of  all  U.S.  citizens. 

But,  Mr.  Speaker,  if  there  were,  in  fact,  a 
computer  data  base  containing  each  persons' 
name  and  legal  status,  would  this  not  allow,  or 
even  encourage  the  possible  use  of  this  list 
for  improper  purposes — by  police  or  other 
Government  agencies,  to  monitor  or  track  Indi- 
viduals' activities? 

Last,  Mr.  Speaker,  I  would  like  to  remind  my 
colleagues  that  there  has  not  been  a  single 
hearing  or  review  to  explore  the  effects  of  this 
provision,  by  appropriate  committees  and  sub- 
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committees.  More  importantly,  the  mandate  of 
a  national  identification  card  was  not  a  part  of 
either  immigration  bill  when  considered  and 
passed  by  the  House  and  Senate.  I  strongly 
urge  my  colleagues  to  consider  the  drastic 
and  long-lasting  effects  of  this  provision, 
which  would  seriously  Infringe  on  the  civil  lib- 
erties and  rights  of  all  Americans. 

I  urge  my  colleagues  to  defeat  the  recom- 
mended rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  [Mr.  Mazzoli] 
announced  that  the  noes  appeared  to 
have  it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  186.  nays 
235,  not  voting  11.  as  follows: 


Ackormaii 

Alexander 

Annunzio 

Anthony 

ApplegBte 

Aapln 

Atkins 

AuColn 

Barnard 

Bellenion 

Herman 

Bevlll 

Bllbray 

Bllley 

Boehlert 

Bonlor 

Boriikl 

Bosco 

Brennan 

Brook* 

Broomfleld 

Card  In 

Carper 

Clement 

Clinger 

Condit 

Come 

Cooper 

Costello 

Courier 

Coyne 

Darden 

OeFazIo 

Derrick 

DeWine 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dwyer 

Early 

Engel 

Fascell 

Fawell 

Fazio 

Felghan 


[Roll  No.  5261 

YEAS- 186 
Fish 

Foglletta 
Frank 
Frost 
Oaydoi 
Oejdenson 
Oephardt 
Gibbons 
Oilman 
Olngrlch 
Ollckman 
Oordon 
Oradlson 
Orandy 
Oray 
Green 
Ounderson 
Hall  (OH) 
Hamilton 
Hasten 
Henry 
Hoagland 
Hochbrueckner 
Holloway 
Houghton 
Hoyer 
Hughes 
Hunter 
Hutto 
Hyde 

Johnson  (SD) 
Johnston 
Kanjorskl 
Kastenmeler 
Kennelly 
Kolter 
Kostmayer 
Kyi 

LaFalce 
Lantos 
Lehman  (FL) 
Levin  (MI) 
Levlne(CA) 
Ltplnskl 
Lowey  <NY) 
Luken,  Thomas 


Machtley 

Madlgan 

Manton 

Markey 

Martin  (ID 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

MrDade 

McDermott 

McHugh 

MrMlllen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Mollnarl 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (UT) 

Pallone 

Parker 

Pashayan 

Patterson 

Pelosl 

Penny 

Porter 

Price 
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Quillen 

Shays 

Traxler 

Rahall 

Shuster 

Unsoeld 

Rlnaldo 

Slaughter  (NY) 

Vander  Jagt 

Rltter 

Slaughter  (VA) 

Walgren 

Roe 

Smith  (FL) 

Walsh 

Rose 

Smith  (lA) 

Watkins 

Roukema 

Smith  (NJ) 

Waxman 

Rowland  (CT) 

Smith  (TX) 

Weber 

Rowland  (GA) 

Solarz 

Weiss 

Russo 

Spratt 

Weldon 

Sabo 

Stark 

Whittaker 

Sangmelster 

Studds 

Whitten 

Scheuer 

Swift 

Wolf 

Schneider 

Synar 

Wyden 

Schulze 

Tauke 

Wylle 

Schumer 

Thomas  (WY) 
NAYS-235 

Yates 

Anderson 

Grant 

Ravenel 

Andrews 

GuarinI 

Ray 

Archer 

Hall  (TX) 

Regula 

Armey 

Hammerschmidi 

;  Rhodes 

Baker 

Hancock 

Richardson 

Ballenger 

Hansen 

Ridge 

Barllett 

Harris 

Roberts 

Barton 

Hatcher 

Robinson 

Bateman 

Hayes  (ID 

Rogers 

Bates 

Hayes  (LA) 

Rohrabacher 

Bennett 

Hefley 

RosLehtinen 

Bentley 

Hefner 

RostenkowskI 

Bereuter 

Herger 

Roth 

Blllrakis 

Hertel 

Roybal 

Boggs 

Hller 

Saiki 

Boxer 

Hopkins 

Sarpalius 

Browder 

Hubbard 

Savage 

Brown  (CA) 

Huckaby 

Sawyer 

Brown  (CO) 

Inhofe 

Saxton 

Bruce 

Ireland 

Schaefer 

Bryant 

Jacobs 

Schlff 

Buechner 

James 

Schroeder 

Bunning 

Jenkins 

Schuette 

Burton 

Jones  (GA) 

Sensenbrenner 

Bustamante 

Jones  (NO 

Serrano 

Byron 

Jontz 

Sharp 

Callahan 

Kaptur 

Shaw 

Campbell  (CA) 

Kaslch 

Shumway 

Campbell  (CO) 

Kennedy 

Sikorski 

Carr 

Klldee 

SIslsky 

Chandler 

Kleczka 

Skaggs 

Chapman 

Kolbe 

Skeen 

Clarke 

lAgomarsino 

Skelton 

Clay 

Lancaster 

Slattery 

Coble 

Laughlln 

Smith  (NE) 

Coleman  (MO) 

Leach  (lA) 

Smith  (VT) 

Coleman  (TX) 

Leath(TX) 

Smith,  Denny 

Collin* 

Lehman  (CA) 

(OR) 

Combeit 

Lent 

Smith.  Robert 

Conyen 

Lewis  (CA) 

(NH) 

Coughlln 

Lewis  (FL) 

Smith.  Robert 

Cox 

Lewis  (GA) 

(OR) 

Crali 

LIghtfool 

Snowe 

Crane 

Livingston 

Solomon 

Dannemeyer 

Lloyd 

Spence 

Davia 

Long 

Staggers 

de  la  Oarza 

Lowery  (CA) 

Stalling* 

DeLay 

Marlenee 

Slangeland 

Dellumj 

Martin  (NY) 

Stearns 

Dickinson 

Martinez 

Slenholm 

DIckJ 

McCandless 

Stoke* 

Doman  (CA) 

McCrery 

Stump 

DOUglM 

McCurdy 

Sundquiil 

Downey 

McMillan  (NO 

Tallon 

Dreler 

Mfume 

Tanner 

Duncan 

Miller  (CA) 

Tauzln 

Durbln 

Mink 

Taylor 

Dymally 

Mollohan 

Thomas  (CA) 

Dyson 

Moorhead 

Thomas  (GA) 

Eckart 

Murphy 

Torres 

Edward*  (CA) 

Martha 

Torrlcelll 

Edwards  (OK) 

Neal  (NO 

Towns 

Emerson 

Nielsen 

Traflcant 

English 

Olln 

Udall 

Erdrelch 

Ortiz 

Upton 

Espy 

Owens  (NY) 

Valentine 

Evans 

Packard 

Vento 

Fields 

Panetta 

Vlsclosky 

Flake 

Parrls 

Volkmer 

Fllppo 

Paxon 

Vucanovlch 

Ford  (TN) 

Payne  (NJ) 

Walker 

Frenzel 

Payne  (VA) 

Washington 

Gallegly 

Pease 

Wilson 

Gallo 

Perkins 

Wise 

Gekas 

Petri 

Wolpe 

Geren 

Pickett 

Yatron 

Olllmor 

Pickle 

Young  (AK) 

Gonzalez 

Poshard 

Young  (FL) 

Goodllng 

Pursell 

Goss 

Rangel 

NOT  VOTING- 11 


Boucher 

Horton 

Oxley 

Crockett 

Johnson  (CT) 

Wheat 

Ford  (MI) 

McEwen 

Williams 

Hawkins 

McGrath 
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Messrs.  WISE,  BROWN  of  Colorado. 
DICKS,  HARRIS,  DOWNEY,  McMil- 
lan of  North  Carolina,  THOMAS  of 
Georgia.  PICKETT,  POSHARD.  BUN- 
NING, ERDREICH,  HEFLEY, 
SKEEN,  KLECZKA.  and  ROHRA- 
BACHER changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ANNUNZIO.  DERRICK. 
McCOLLUM.  DeWINE,  MATSUI. 
COSTELLO.  RUSSO.  and  SCHEUER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2310 

ANNOUNCEMENT  OF 
REPUBLICAN  CONFERENCE 

(By  unanimous  consent.  Mr.  Lewis 
of  California  was  given  permission  to 
spealc  out  of  order.) 

Mr.  LEWIS  of  California.  Mr.  Speali- 
er.  by  way  of  making  an  announce- 
ment, members  of  the  Republican  con- 
ference, there  will  be  a  conference  in 
the  Cannon  Caucus  Room  at  11:30  to 
discuss  items  that  may  be  before  us 
this  evening. 


ANTARCTIC  PROTECTION  ACT 
OF  1690 

Mrs.  UNSOELD.  Mr.  Spealter.  I  aslc 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3977)  to 
protect  and  conserve  the  continent  of 
Antarctica,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SFXTION  1.  »H()RT  TITLE. 

This  act  may  be  cited  as  the  "Antarctic 
Protection  Act  of  1990". 

SEC.  2.  FINI)lN(i8  AND  Fl  RPOSE. 

(a)  Findings. —Congress  finds  .i.at— 

(1)  the  Antarctic  continent  with  Its  associ- 
ated and  dependent  ecosystems  Is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  tmd  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change; 

(2)  Antarctica  is  protected  by  a  series  of 
International  agreements.  Including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  on  the  Conserva- 
tion of  Antarctic  Seals,  and  the  Convention 
on  the  Conservation  of  Antarctic  Marine 
Living  Resources,  which  are  Intended  to 
conserve  the  renewable  natural  resources  of 


Antarctica  and  to  recognize  the  Importance 
of  Antarctica  for  the  conduct  of  scientific 
research; 

(3)  recurring  and  recent  developments  in 
Antarctica.  Including  Increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  Increased  tourism,  and  the 
over-exploltatlon  of  marine  living  resources, 
have  raised  serious  questions  about  the  ade- 
quacy and  implementation  of  existing  agree- 
ments and  domestic  law  to  protect  the  Ant- 
arctic environment  and  its  living  marine  re- 
sources; 

(4)  the  parties  to  the  Antarctic  Treaty 
have  negotiated  a  Convention  on  the  Regu- 
lation of  Antarctic  Mineral  Resources  Ac- 
tivities which  the  United  States  has  signed 
but  not  yet  ratified; 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resources  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
ile environment  of  Antarctica  and  could  ac- 
tually stimulate  movement  toward  Antarctic 
mineral  resource  activity; 

(6)  the  exploitation  of  mineral  resources 
In  Antarctica  could  lead  to  additional  degra- 
dation of  the  Antarctic  environment,  includ- 
ing Increased  risk  of  oil  spills; 

(7)  the  Antarctic  Treaty  Consultative  Par- 
ties have  agreed  to  a  voluntary  ban  on  Ant- 
arctic mineral  resource  activities  which 
needs  to  be  made  legally  binding; 

(8)  the  level  of  scientific  study.  Including 
necessary  support  facilities,  has  Increased  to 
the  point  that  some  scientific  programs  may 
be  degrading  the  Antarctic  environment; 
and 

(9)  the  planned  special  consultative  meet- 
ing of  parties  to  the  Antarctic  Treaty  and 
the  imminence  of  the  thirtieth  anniversary 
of  the  Antarctic  Treaty  provide  opportuni- 
ties for  the  United  States  to  exercise  leader- 
ship toward  protection  and  sound  manage- 
ment of  Antarctica. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to- 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica: 

(2)  prohibit  prospecting,  exploration,  and 
development  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
subject  to  the  Jurisdiction  of  the  United 
States; 

(3)  urge  other  nations  to  Join  the  United 
States  In  Immediately  negotiating  one  or 
more  new  agreements  to  provide  an  Indefi- 
nite ban  on  all  Antarctic  mineral  resource 
activities  and  comprehensive  protection  for 
Antarctica  and  its  associated  and  dependent 
ecosystems;  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

SEC.  3.  DKKINITIUNS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Antarctica"  means  the  area 
south  of  the  Antarctic  Convergence  as  de- 
fined In  section  303(1)  of  the  Antarctic 
Marine  Living  Resources  Convention  Act  of 
1984(16U.S.C.  2432). 

(2)  The  term  "Antarctic  mineral  resource 
activity"  means  prospecting,  exploration,  or 
development  In  Antarctica  of  mineral  re- 
sources, but  does  not  Include  scientific  re- 
search within  the  meaning  of  article  III  of 
the  Antarctic  Treaty,  done  at  Washington 
on  December  1,  1959. 

(3)  The  term  "development"  means  any 
activity,  including  logistic  support,  which 
takes  place  following  exploration,  the  pur- 
pose of  which  is  the  exploitation  of  specific 
mineral  resource  deposits,  including  process- 
ing, storage,  and  transport  activities. 
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(4)  The  term  "exploration"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  or  evalua- 
tion of  specific  mineral  resource  deposits. 
The  term  includes  exploratory  drilling, 
dredging,  and  other  surface  or  subsurface 
excavations  required  to  determine  the 
nature  and  size  of  mineral  resource  deposits 
and  the  feasibility  of  their  development. 

(5)  The  term  "mineral  resources"  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  nonmetallic,  but  does 
not  include  ice.  water,  or  snow. 

(6)  The  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  entity  existing  or  orga- 
nized under  the  laws  of  the  United  States, 
or  any  officer,  employee,  agent,  department, 
or  other  instrumentality  of  the  Federal 
Government  or  of  any  State  or  political  sub- 
division thereof. 

(7)  The  term  "prospecting"  means  any  ac- 
tivity, including  logistic  support,  the  pur- 
pose of  which  is  the  identification  of  miner- 
al resource  potential  for  possible  explora- 
tion and  development. 

(8)  The  term  "Under  Secretary"  means 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere. 

SEC.  4.  PROHIBITION  ON  ANTARCTIC  MINERAL  RE- 
SOI  RCE  ACTIVITIES. 

Pending  a  new  agreement  among  the  Ant- 
arctic Treaty  Consultative  Parties  in  force 
for  the  United  States,  to  which  the  Senate 
has  given  advice  and  consent  or  which  is  au- 
thorized by  further  legislation  by  the  Con- 
gress, which  provides  an  indefinite  ban  on 
Antarctic  mineral  resource  activities,  it  is 
unlawful  for  any  person  to  engage  in.  fi- 
nance, or  otherwise  luiowingly  provide  as- 
sistance to  any  Antarctic  mineral  resource 
activity. 

SEC.  5.  INTERNATIONAL  AGREEMENT. 

(a)  It  is  the  sense  of  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  Antarctic  Treaty  Consulta- 
tive Parties  to  conclude  one  or  more  new 
international  agreements  to— 

(1)  conserve  and  protect  permanently  the 
natural  environment  of  Antarctica  and  its 
associated  and  dependent  ecosystems; 

(2)  prohibit  or  ban  indefinitely  Antarctic 
mineral  resource  activities  by  all  parties  to 
the  Antarctic  Treaty: 

(3)  grant  Antarctica  special  protective 
status  as  a  land  of  science  dedicated  to  wil- 
derness protection,  international  coopera- 
tion, and  scientific  research; 

(4)  ensure  that  the  results  of  all  scientific 
investigations  relating  to  geological  process- 
es and  structures  be  made  openly  available 
to  the  international  scientific  community, 
as  required  by  the  Antarctic  Treaty:  smd 

(5)  include  other  comprehensive  measures 
for  the  protection  of  the  Antarctic  environ- 
ment. 

(b)  It  is  the  sense  of  Congress  that  any 
treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SEC.  8.  ENFORCEMENT. 

(a)  In  General.— a  violation  of  this  Act  or 
any  regulation  promulgated  under  this  Act 
is  deemed  to  be  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-^2444)  and  shall  be  enforced 
under  that  Act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
Secretary  has  delegated  this  responsibility. 


(b)  Penalty.— If  the  Under  Secretary  de- 
termines that  a  person  has  violated  section 
4— 

(1)  that  person  shall  be  ineligible  to  locate 
a  mining  claim  under  the  mining  laws  of  the 
United  States:  and 

(2)  the  Secretary  of  the  Interior  shall 
refuse  to  issue  a  patent  under  the  mining 
laws  of  the  United  States,  or  a  lease  under 
the  laws  of  the  United  States  related  to 
mineral  or  geothermal  leasing,  to  any  such 
person  who  attempts  to  perfect  such  patent 
or  lease  application  after  the  Under  Secre- 
tary has  made  such  determination. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

( 1 )  to  the  Under  Secretary  not  more  than 

$1,000,000  for  each  of  fiscal  years  1991  and 

1992  to  carry  out  the  purposes  of  this  Act; 

and 

<2)  to  the  Secretary  of  State  not  more 
than  $500,000  for  each  of  fiscal  years  1991 
and  1992  to  carry  out  section  5  of  this  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Washing- 
ton? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  H.R. 
3977,  Mr.  Conte's  Antarctic  Protection 
Act  of  1990,  passed  the  House  less 
than  2  weeks  ago  and  has  now  come 
back  from  the  Senate  with  an  amend- 
ment. 

The  amendment  is  a  result  of  the  ne- 
gotiations that  we  have  conducted 
with  the  Senate  and  the  administra- 
tion. The  compromise  amendment  es- 
tablishes an  important  policy  that 
mining  should  not  take  place  in  Ant- 
arctica and  therefore  should  be  en- 
acted. 

I  am  confident  that  this  version  of 
the  Antarctic  Protection  Act  of  1990  is 
acceptable  to  the  administration  and 
will  be  signed  by  the  President  into 
law. 

I  urge  the  House  to  accept  the 
amendment  and  send  this  important 
bill  to  the  President. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
support  of  H.R.  3977,  the  Antarctic 
Protection  Act  of  1990,  as  revised  and 
amended  by  the  Senate. 

As  presented  to  the  House  today, 
H.R.  3977  represents  an  important 
statement  on  the  part  of  the  U.S.  Con- 
gress and  an  important  policy  change 
for  the  administration.  It  says  simply 
and  powerfully  that  the  United  States 
supports  a  ban  on  mineral  resource  ac- 
tivity in  Antarctica,  and  that  message 
of  strong  environmental  protection  for 


this  magnificent  continent  is  ex- 
pressed in  several  sections  of  this  legis- 
lation. As  the  author  of  this  bill.  I  will 
take  the  opportunity  to  explain  in 
detail  the  provisions  of  this  legislation 
as  revised,  so  that  there  is  no  ambigui- 
ty with  respect  to  the  congressional 
intent  with  respect  to  the  meaning 
and  effect  of  this  act.  and  then  I  will 
highlight  the  reasons  motivating  the 
enactment  of  this  important  legisla- 
tion. 

Section  1  titles  the  legislation  the 
Antarctic  Protection  Act  of  1990. 

Section  2  includes  congressional 
findings  and  statements  of  the  pur- 
pose of  this  legislation.  Subsection  (a) 
was  revised  as  follows.  The  findings  of 
the  Senate  companion  bill,  S.  2575.  in 
some  cases  slightly  revised,  were  used 
to  replace  the  findings  proposed  by 
the  House  in  paragraphs  (1),  (2).  and 
(3).  Those  paragraphs  in  the  Senate 
bill  expressed  essentially  the  same 
policy  concerns  as  the  House  version, 
but  in  more  detail.  Paragraphs  (4).  (5). 
(6),  and  (7)  of  the  House  bill  were  ac- 
cepted without  amendment  and  in- 
cluded in  this  final  version. 

One  of  the  most  important  findings 
in  this  subsection  is  paragraph  (5) 
which  essentially  says  that  the  Con- 
vention on  the  Regulation  of  Antarctic 
Mineral  Resources  Activities 

[CRAMRA]  is  unacceptable  as  an 
international  framework  to  guarantee 
environmental  protection  of  Antarcti- 
ca. In  effect,  the  Congress  is  rejecting 
CRAMRA,  and  supporting  a  new 
agreement  which  provides  permanent, 
long-term  protection  for  Antarctica. 
Some  have  argued  that  CRAMRA  pro- 
vides environmental  protection  and  in- 
cludes an  indefinite  ban  on  mineral  ac- 
tivity. The  Congress  has  rejected  this 
argument  by  adoption  of  this  bill  be- 
cause CRAMRA  could  ultimately  lead 
to  the  commercial  exploitation  of  the 
continent.  CRAMRA  provides  a  mech- 
anism for  Antarctic  mineral  resource 
development,  and  any  agreement  with 
such  a  mechanism  is  inconsistent  with 
the  findings,  purpose,  and  provisions 
of  this  legislation.  Complete  and  per- 
manent protection  from  the  ravages  of 
commercial  development  can  only  be 
guaranteed  if  we  reject  the  idea  of 
mineral  development,  not  provide  for 
its  possibility,  or  facilitate  its  exist- 
ence. 

And  finally,  with  respect  to  the  find- 
ings section  of  the  bill,  the  final  ver- 
sion accepts  paragraphs  (7)  and  (8)  of 
the  Senate  bill  which  were  renum- 
bered as  paragraphs  (8)  and  (9)  respec- 
tively in  the  final  version. 

The  purposes  of  this  act  are  clearly 
stated  by  subsection  2(b).  The  act  is 
designed  to  strengthen  substantially 
the  overall  environmental  protection 
of  Antarctica  by  prohibiting  mineral 
activity  by  U.S.  citizens  and  those  sub- 
ject to  the  laws  of  the  United  States, 
by  urging  other  nations  to  negotiate  a 
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new  agreement  to  provide  an  indefi- 
nite ban  on  all  Antarctica  mineral  re- 
source activities,  and  by  urging  all  na- 
tions to  consider  a  permanent  ban  on 
Antarctica  mineral  resource  activities. 
The  House  and  Senate  were  careful  to 
draft  the  language  of  this  section  to 
indicate  that  CRAMRA,  or  a  revised 
version  of  that  convention,  would  not 
satisfy  the  provisions  of  this  act.  An 
indefinite  and  permanent  ban  on  min- 
eral resource  activities  negotiated  to 
satisfy  this  act  cannot  be  part  of 
CRAMRA,  but  instead  must  be  part  of 
a  new  agreement  which  provides  for 
comprehensive  environmental  protec- 
tion for  Antarctica  or  an  agreement 
standing  alone  which  provides  for  an 
indefinite  and  permanent  ban  on  min- 
eral resource  activity.  This  distinction 
is  especially  important  when  interpret- 
ing the  effect  of  section  4  of  this  act. 
which  prohibits  U.S.  citizens  and  those 
subject  to  the  laws  of  the  United 
States  from  engaging  in  Antarctic 
mineral  resource  activities  pending  a 
new  agreement  which  provides  for  an 
indefinite  ban. 

Section  3  includes  the  definitions  of 
terms  used  in  this  act.  and  with  only  a 
few  minor  modifications,  the  terms  as 
defined  in  the  House  passed  bill  are  in- 
cluded in  this  final  version.  Paragraph 
(6)  of  this  section  defines  "person"  as 
used  in  the  operative  provisions  of  this 
act.  and  the  term  warrants  clarifica- 
tion at  this  point.  Individuals  included 
in  this  definition  are  intended  to  be 
those  individuals  who  are  citizens  of  or 
permanent  resident  aliens  of  the 
United  States,  and  those  who  are  sub- 
ject to  the  laws  of  the  United  States 
who  do  not  fall  within  the  aforemen- 
tioned categories.  "Person"  also  refers 
to  any  "corporation,  partnership, 
trust,  association,  or  any  other  entity 
existing  or  organized  under  the  laws  of 
the  United  States".  This  definition  is 
intentionally  broad,  and  In  interpret- 
ing the  provision,  the  broadest  possi- 
ble meaning  consistent  with  the  juris- 
diction of  U.S.  courts  defining  the 
class  of  persons  covered  should  be 
used.  The  Congress  intended  to  cap- 
ture all  entities  in  the  use  of  this  defi- 
nition so  that  the  intent  and  spirit  of 
the  law  was  not  subverted  by  legal 
technicalities.  Further,  the  term 
"person"  means  "any  officer,  employ- 
ee, agent,  department,  or  other  instru- 
mentality of  the  Federal  Government 
or  any  State  or  political  subdivision 
thereof".  This  definition,  in  relation  to 
section  4.  means  that  the  Federal  Gov- 
ernment cannot  in  any  way.  through 
its  programs,  employees,  financial  sup- 
port or  protection  of  U.S.  laws  assist  in 
any  way  Antarctic  mineral  resources 
activities. 

Section  4  Is  the  heart  and  soul  of 
H.R.  3977.  This  section  makes  it  un- 
lawful for  any  U.S.  citizens,  perma- 
nent resident  aliens  or  any  person  sub- 
ject to  the  laws  of  the  United  States, 
to  engage   in,   finance  or  knowingly 


provide  assistance  to  any  Antarctic 
mineral  resource  activity.  This  ban  or 
prohibition  shall  remain  in  effect  until 
a  new  agreement  is  negotiated  among 
the  Antarctic  Treaty  consultative  par- 
ties which  provides  for  an  indefinite 
ban  on  Antarctic  mineral  resource  ac- 
tivities, and  until  that  agreement  is 
approved  by  Congress  or  ratified  by 
the  Senate.  This  is  an  important  and 
tough  standard  to  meet  that  should  be 
understood  clearly. 

The  ban  on  mineral  activity  remains 
in  effect  until  there  is  a  new  agree- 
ment. This  clearly  means  that 
CRAMRA  or  any  modified  version  of 
that  convention  will  not  satisfy  this 
requirement.  Adoption  of  this  act  is  a 
clear  statement  by  the  Congress,  and 
when  the  President  signs  it,  by  the  ad- 
ministration, that  CRAMRA  is  dead. 
That  convention  is  not  a  viable  solu- 
tion to  the  problem  of  protection  of 
the  Antarctic  environment. 

In  addition,  the  ban  on  mineral  ac- 
tivity for  U.S.  citizens  remains  in 
effect  until  the  new  agreement  is  rati- 
fied by  the  Senate  or  approved 
through  further  legislation  by  the 
Congress.  This  means  that  an  agree- 
ment, even  if  negotiated  to  provide  a 
permanent  or  indefinite  ban  on  Ant- 
arctic mineral  resource  activities,  will 
not  cause  this  ban  to  become  ineffec- 
tive. The  new  agreement  must  be  rati- 
fied by  the  Senate  or  approved 
through  legislation  by  the  Congress 
before  the  ban  is  replaced  by  the 
international  agreement. 

Section  4  is  an  important  statement 
by  Congress.  It  says  that  no  American 
or  any  person  subject  to  the  laws  of 
the  United  States,  or  any  entity  corpo- 
rate or  otherwise,  or  the  Federal, 
State,  or  local  government  shall  assist 
the  development  of  mineral  resources 
in  Antarctica,  and  this  command,  by 
force  of  law,  is  enforced  by  criminal 
and  civil  penalties.  It's  a  clear  state- 
ment by  the  Congress,  and  by  implica- 
tion the  President,  when  he  signs  the 
legislation,  that  the  United  States  is 
against  the  development  of  mineral  re- 
sources in  Antarctica,  and  the  United 
States  is  in  support  of  an  indefinite 
and  permanent  ban  for  all  nations  on 
Antarctic  mineral  resource  activities. 
And  for  the  purposes  of  this  legisla- 
tion the  words  "permanent"  and  "in- 
definite" are  used  interchangeably, 
and  essentially  mean  the  same  thing:  a 
ban  that  is  without  time  limitation 
and  one  that  does  not  include  a  regime 
designed  to  regulate  Antarctic  mineral 
resource  activities. 

Section  5  expresses  the  sense  of  the 
Congress  with  respect  to  the  interna- 
tional agreements  needed  to  imple- 
ment this  legislation.  Under  this  sec- 
tion, the  Secretary  of  State  is  request- 
ed to  negotiate  one  or  more  interna- 
tional agreements  which  accomplish 
three  fundamental  goals.  First,  the 
agreement  should  permanently  and  in- 
definitely ban  Antarctic  mineral  re- 


source activities.  That  means  the  ban 
should  not  be  part  of  any  regime  regu- 
lating Antarctica  mineral  resource  ac- 
tivities, like  CRAMRA.  A  revised  ver- 
sion of  CRAMRA  to  include  specific 
reference  to  an  indefinite  ban  would 
not  satisfy  the  request  made  by  this 
section.  The  ban  must  not  be  tied  to  a 
minerals  regime,  and  it  must  be  a  ban 
that  is  without  time  limitation,  that  is 
a  permanent  or  indefinite  ban  on  Ant- 
arctic mineral  resource  activities. 

Second,  the  international  agreement 
should  provide  for  the  comprehensive 
environmental  protection  of  Antarcti- 
ca, including  the  conservation  and  pro- 
tection of  the  natural  environment  of 
the  continent  and  its  associated  and 
dependent  ecosystems. 

Third,  the  international  agreement 
must  include  special  provisions  for  sci- 
entific activity  on  the  continent, 
granting  Antarctica  special  protective 
status  as  a  land  of  science  and  ensur- 
ing that  the  results  of  all  scientific  in- 
vestigations relating  to  geological 
processes  and  structures  be  made  open 
to  the  international  scientific  commu- 
nity. 

Finally,  section  5(b)  provides  that 
any  international  agreement  which 
will  be  used  to  satisfy  the  require- 
ments of  section  4  or  otherwise  should 
be  consistent  with  the  purpose  and 
provisions  of  this  act.  That  purpose 
and  the  provisions  are  clearly  ex- 
plained in  this  statement,  and  it 
should  be  clear  to  our  negotiators 
what  the  Congress  intends  by  this  leg- 
islation. 

Section  6  provides  the  enforcement 
mechanism  for  this  act.  particularly  as 
it  relates  to  section  4.  In  the  interests 
of  brevity  and  consistency,  the  en- 
forcement section  was  modified  in 
House  committee  from  the  original 
version  introduced  as  H.R.  3977.  In- 
stead, the  bill  now  makes  criminal  and 
civil  penalties  for  violation  of  this  act 
effective  by  reference  to  the  Antarctic 
Marine  Living  Resources  Convention 
Act  (16  U.S.C.  2431-2444).  I  would  also 
point  out  that  it  is  the  intent  of  the 
Congress  that  if  the  criminal  and  civil 
penalties  cited  in  the  Antarctic  Marine 
Living  Resources  Act  are  increased, 
those  newly  increased  penalties  will 
become  the  penalties  for  violations  of 
this  act.  And  if  for  some  reason  that 
law  is  repealed  or  the  penalties  are  re- 
duced, the  law  as  of  this  date  shall 
remain  effective. 

Section  6(b)  provides  additional  pen- 
alties for  violation  of  this  act,  and 
those  sanctions  were  suggested  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  provision  basically  says  that 
if  any  person  is  found  to  engage  in  or 
support  Antarctic  mineral  resource  ac- 
tivities violating  section  4  of  this  act. 
then  that  person  should  not  enjoy  the 
rights  to  mineral  development  in  this 
country.  Under  this  subsection,  the 
Under  Secretary  makes  the  determina- 
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tion  as  to  a  violation  under  section  4. 
and  the  Secretary  of  the  Interior  im- 
poses additional  sanctions  once  that 
determination  is  made. 

In  order  to  carry  out  the  provisions 
of  this  act,  section  7  provides  authori- 
zation of  appropriations  to  the  Under 
Secretary  in  the  amount  of  $1  million 
for  each  of  the  fiscal  years  1991  and 
1992,  and  to  the  Secretary  of  State  in 
the  amount  of  $500,000  for  each  of  the 
fiscal  years  1991  and  1992.  The  Sec- 
retary of  State  shall  use  these  funds 
only  to  negotiate  a  permanent  and  in- 
definite ban  on  Antarctic  mineral  re- 
source activities,  or  an  agreement  pro- 
viding for  comprehensive  measures  to 
protect  the  Antarctic  environment. 

One  section  was  notably  dropped 
from  the  House  passed  bill,  and  I 
regret  that  this  provision  was  deleted. 
Section  5  of  the  House  passed  bill 
would  have  applied  the  requirements 
of  the  National  Environmental  Policy 
Act  to  major  Federal  actions  in  Ant- 
arctica. The  provision  passed  by  the 
House  also  included  an  exemption  for 
national  security  and  foreign  policy 
concerns.  The  intent  of  this  provision 
was  to  make  sure  that  our  scientific 
activities  and  logistical  support  on  the 
continent  were  in  and  of  themselves 
not  contributing  to  the  degradation  of 
the  Antarctic  environment.  It's  a 
simple  requirement:  Scientific  activity 
should  not  degrade  the  environment 
which  it  is  studying.  This  provision 
was  not  designed  or  intended  to  hinder 
or  prohibit  any  scientific  activity  in 
Antarctica.  It  only  requires  that  envi- 
rorunental  review  be  conducted  by  ev- 
eryone with  activities  on  the  conti- 
nent. 

Now,  I  know  that  the  National  Sci- 
ence Foundation  and  others  in  the  ad- 
ministration have  expressed  concerns 
about  this  section— that  scientific 
projects,  with  limited  windows  of  op- 
portunity in  which  to  set  up  experi- 
ments, will  be  adversely  affected  by 
citizen  suits.  Well,  the  statistics  about 
NEPA  litigation  just  don't  support 
that  concern.  In  1988,  for  example, 
only  91  cases  were  brought  against  all 
Federal  agencies  under  NEPA,  and  of 
those  91  cases,  only  7  resulted  in  in- 
junctions that  delayed  the  projects  in 
any  way.  In  addition,  it  is  unlikely 
that  specific  scientific  projects  will  be 
covered  under  NEPA  as  a  major  Feder- 
al action.  Construction  projects  and 
other  major  activities  will  probably  be 
covered,  and  for  those  actions,  there 
will  be  ample  time  for  Federal  agen- 
cies to  comply  with  environmental  re- 
ports. 

I  just  can't  understand  the  hyper- 
serisitivity  of  NSF  with  respect  to  ap- 
plying NEPA  to  activities  in  Antarcti- 
ca, and  I  will  continue  to  pursue  this 
issue  in  the  next  Congress  and  in  the 
appropriations  process  for  fiscal  year 
1992. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  briefly  outline  the 


policy  justifications  for  this  bill  and 
the  implications  of  its  passage. 

Even  though  this  area  is  thousands 
of  miles  from  our  shores,  and  dramati- 
cally different  from  the  climate  and 
environment  of  our  country,  Antarcti- 
ca is  an  important  conservation  issue 
for  the  United  States.  It's  important 
because  Antarctica  is  the  last,  relative- 
ly untouched  continent  on  the  planet, 
providing  unparalleled  research  oppor- 
tunities, and  the  United  States  is  in  a 
position  to  exert  international  leader- 
ship to  permanently  protect  and  con- 
serve this  last  frontier. 

I  regret  that  I've  never  been  to  visit 
this  amazing  place,  but  from  what  I've 
read  and  seen  on  videotape,  its  much 
more  than  the  common  perception  of 
a  land  of  rock  and  ice.  Antarctica  is  a 
land  of  the  living,  supporting  a  myriad 
of  fish  and  wildlife  species.  For  exam- 
ple, Antarctica  is  the  most  important 
feeding  ground  in  the  Southern  Hemi- 
sphere for  whales  and  dolphins.  Two- 
thirds  of  the  world's  seals  live  in  Ant- 
arctica, and  approximately  200  species 
of  finfish  have  been  recorded  in  the 
waters  off  the  coast.  This  area  sup- 
ports 35  species  of  birds  and  penguins, 
many  of  which  occur  only  in  Antarcti- 
ca. 

In  addition  to  the  fish  and  wildlife 
values  of  the  continent,  Antarctica 
provides  a  one-of-a-kind  scientific  labo- 
ratory that  cannot  be  reproduced  on 
this  or  any  other  planet.  For  over  30 
years,  several  nations  have  used  Ant- 
arctica to  enhance  the  understanding 
of  our  environment,  and  to  further  sci- 
ence. This  peaceful,  essentially  harm- 
less use  of  the  continent,  should 
remain  its  only  use. 

In  some  respects,  the  unique  scien- 
tific research  potential  in  Antarctica 
and  the  significant  wildlife  and  fisher- 
ies values  of  the  continent,  are  pro- 
tected under  existing  international 
agreements.  But  today,  we  have  the 
opportunity  to  provide  for  the  further 
protection  of  this  seventh  continent. 

The  purpose  of  H.R.  3977,  the  Ant- 
arctic Protection  Act  of  1990,  is  to  in- 
crease protection  for  the  Antarctic  en- 
vironment, prevent  minerals  exploita- 
tion, and  urge  other  nations  to  join 
the  United  States  in  these  goals. 
While  some  would  argue  that  the 
adoption  of  the  Wellington  Conven- 
tion [CRAMRA]  will  achieve  the  same 
results,  the  bottom  line  is  that  this 
treaty  could  ultimately  lead  to  the  ex- 
ploitation of  the  continent.  Complete 
and  permanent  protection  from  the 
ravages  of  commercial  development 
can  only  be  guaranteed  if  we  reject 
the  idea  of  mineral  development,  not 
provide  for  its  possibility,  or  facilitate 
its  existence.  Instead,  we  must  use  our 
position  in  the  world  to  negotiate  an 
international  agreement  for  the  per- 
manent protection  and  conservation  of 
the  continent. 

It's  true.  This  bill  calls  for  unilateral 
action    on    the    part    of    the    United 


States,  and  as  a  result,  complete  pro- 
tection is  not  ensured.  But  that  leader- 
ship, embodied  in  this  action  can  pro- 
vide the  framework  for  international 
cooperation  among  all  interested  par- 
ties to  universally  and  permanently 
protect  this  irreplaceable  resource.  Al- 
ready, even  before  final  enactment, 
this  legislation  has  influenced  the 
international  community  with  respect 
to  mineral  development  of  Antarctica. 
Australia,  for  example,  has  taken  a 
leadership  role  in  efforts  to  protect 
the  environment  of  Antarctica.  During 
House  consideration  of  H.R.  3977,  I  in- 
cluded in  the  Record  a  joint  statement 
by  Australian  Senator  Gareth  Evans, 
Minister  for  Foreign  Affairs  and  Trade 
and  Mrs.  Ros  Kelly,  Minister  for  the 
Environment  given  on  August  17.  1990. 
and  which  explain  the  need  for  strong 
environmental  protection  for  the  con- 
tinent. At  this  point,  I  will  include  a 
news  release  issued  by  the  Australian 
Embassy  entitled  'Australia  to  Legis- 
late Ban  on  Antarctica.  "  I  am  pleased 
that  our  friends  down  under  are  join- 
ing with  the  United  States  to  take  ad- 
ditional action  to  increase  environ- 
mental protection  of  Antarctica. 

This  is  a  rare  opportunity  to  leave  a 
lasting  legacy  to  future  generations,  to 
preserve  a  continent,  pristine  and  in- 
tact. Antarctica  is  a  beautiful  place,  a 
relatively  unspoiled  ecosystem  abun- 
dant in  fish  and  wildlife  resources.  It's 
an  area  that  we  can  still  talk  about 
protecting  now,  instead  of  trying  to  re- 
store later.  H.R.  3977  provides  an  ini- 
tial layer  of  protection  that  I  hope  will 
develop  into  blanket  protection  for  all 
time. 

It's  a  simple  but  powerful  message: 
Saving  a  continent  from  exploitation 
is  a  once  in  a  lifetime  chance.  Let's  not 
miss  it. 

Mr.  Speaker,  I  take  back  my  invita- 
tion to  invite  the  House  up  there,  be- 
cause with  all  of  the  hot  air  that  I 
hear  today,  we  would  have  a  gigantic 
melt  out  there. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
H.R.  3977,  Mr.  CoNTE's  Antarctic  Protection 
Act  of  1990,  passed  the  House  less  than  2 
weeks  ago  and  has  now  come  back  from  the 
Senate  with  an  amendment. 

With  action  by  the  House  today,  we  will  be 
able  to  send  the  President  a  bill  that  will  pro- 
vide important  protections  for  the  Antarctic 
Continent.  I  urge  my  colleagues'  support  for 
final  passage  of  H.R.  3977. 

The  bill  before  the  House  reflects  the  nego- 
tiations we  have  had  both  with  the  Senate 
and  the  administration  over  the  final  text  of 
H.R.  3977.  To  achieve  this  agreement,  all 
sides  were  forced  to  compromise,  but  I  be- 
lieve the  compromise  bill  establishes  an  im- 
portant policy  for  the  Congress  and  the  United 
States  on  whether  mining  should  or  should 
not  take  place  in  Antarctica  and  therefore 
should  be  enacted.  I  am  confident  that  this 
version  of  the  Antarctic  Protection  Act  of  1990 
is  acceptable  to  the  administration  and  will  be 
signed  by  the  President  into  law. 
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H,R.  3977  was  referred  originally  to  the 
Committees  on  Merchant  Marine  and  Fisher- 
ies and  Foreign  Affairs.  Both  committees  re- 
ported identical  legislation,  and  the  House  of 
Representatives  passed  the  bill,  with  some 
modest  modifications,  on  October  15,  1990. 

When  the  Merchant  Mahne  and  Fisheries 
Committee  reported  H.R.  3977  (H.  Rpt  101- 
692.  part  1),  it  contained  two  important  com- 
ponents. One  was  a  ban  on  U.S.  citizens  en- 
gaging in  mineral  resource  activities  in  Antarc- 
tica. The  other  was  the  clarification  that  the 
National  Environmental  Policy  Act,  or  NEPA, 
applied  to  the  activities  of  Federal  agencies  in 
Antarctica. 

I  very  much  regret  that,  in  negotiations  with 
the  administration,  they  have  remained  ada- 
mantly opposed  to  the  full  application  of 
NEPA  in  Antarctica.  I  find  it  difficult  to  under- 
stand how  the  application  of  NEPA  to  U.S.  ac- 
tivities in  Antarctica  can  impinge  on  the  for- 
eign policy  of  the  United  States  or  interfere 
unduly  with  legitimate  scientific  research. 
However,  the  issue  of  the  application  of  NEPA 
to  activities  of  U.S.  agencies  in  the  global 
commons  is  one  that  we  will  certainly  revisit  in 
the  1 02d  Congress. 

The  heart  of  the  bill  reported  by  the  Mer- 
chant Marine  and  Fishenes  Committee,  the 
ban  on  mining  in  Antarctica  by  U.S.  citizens, 
has  remained  intact  and  is  the  central  feature 
of  the  bill  before  the  House  today.  H.R.  3977 
prohibits  any  U.S.  citizen  and  persons  subject 
to  U.S.  jurisdiction  from  engaging  in  any  Ant- 
arctic mineral  resource  activity,  either  directly 
or  indirectly  by  providing  technical  or  financial 
assistance  to  another  person.  The  prohibition 
applies  to  all  stages  of  mineral  activity,  includ- 
ing prospecting,  exploration,  and  commercial 
recovery,  and  to  all  forms  of  minerals,  includ- 
ing oil,  gas,  and  hard  minerals.  With  enact- 
ment of  this  prohibition,  the  United  States  will 
be  firmly  on  record  that  we  do  not  want 
mining  to  occur  in  Antarctica.  That  is  certainly 
the  preferred  policy  of  the  U.S.  Congress. 

If  there  is  any  continent  more  inhospitable 
and  more  inappropriate  for  mining  than  Ant- 
arctica, I  am  not  aware  of  it.  Antarctica  is  in- 
tended to  be  a  land  of  peace  and  science. 
These  are  the  essential  goals  of  the  Antarctic 
Treaty.  The  very  question  of  mining  has  dis- 
rupted the  usual  peace  and  consensus  among 
the  Antarctic  Treaty  parties,  and  has  the  po- 
tential, if  undertaken,  to  interfere  with  ongoing 
scientific  research.  Because  the  Antarctic  en- 
vironment IS  relatively  pristine,  it  serves  as  an 
important  natural  laboratory  from  which  to 
monitor  critical  changes  in  the  global  environ- 
ment. 

From  Antarctica,  we  have  learned  invalu- 
able lessons  about  our  global  climate.  From 
Antarctica,  United  States  and  other  scientists 
first  detected  the  hole  in  the  ozone  layer  that 
serves  as  a  protective  shield  from  the  harmful 
effects  of  the  Sun's  rays.  We  are  also  learning 
what  could  happen  to  sea  levels  if  the  world 
climate  starts  to  warm  up  and  the  polar  ice 
caps  melt.  Moreover,  according  to  the  Office 
of  Technology  Assessment  in  its  1989  report 
on  "Polar  Prospects:  A  Minerals  Treaty  for 
Antarctica,"  the  technology  does  not  cun-ently 
exist  to  conduct  mining  operations  safely  in 
Antarctica  and  to  respond  in  the  event  of  an 
oilspill. 


The  Antarctic  Treaty  consultative  parties  are 
meeting  next  month  near  Santiago,  Chile.  On 
the  agenda  is  the  negotiation  of  a  new  agree- 
ment to  provide  comprehensive  and  perma- 
nent environmental  protection  for  Antarctica. 
Implicitly  on  the  agenda  must  be  the  question 
of  mining.  The  parties  have  already  agreed  to 
an  informal  moratorium  on  mining  pending  the 
entry  into  force  of  the  convention  on  the  Reg- 
ulation of  Antarctic  Mineral  Resources,  or 
CRAMRA,  which  was  concluded  in  1988.  But 
the  parties  have  failed  to  reach  consensus  on 
ratification  and  entry  into  force  of  CRAMRA. 
Australia,  France,  and  New  Zealand,  among 
others,  have  decided  not  to  ratify  CRAMRA. 
Therefore,  it  is  imperative  that  the  informal 
moratorium  be  made  legally  binding. 

H.R.  3977  provides  a  clear  example  of  how 
the  informal  moratorium  can  become  enforce- 
able in  domestic  legislation  at  least  for  one  of 
the  treaty  parties,  the  United  States.  Recog- 
nizing that  H.R.  3977  is  limited  in  its  applica- 
tion and  effect  to  U.S.  citizens,  the  legislation 
also  calls  on  the  President  and  the  Secretary 
of  State  to  negotiate  with  other  Antarctic 
Treaty  parties  a  legally  binding  moratorium 
that  will  apply  to  all  parties. 

Section  5  of  the  legislation  provides  the 
sense  of  the  Congress  that  one  or  more  new 
international  agreements  are  needed  to  pro- 
vide permanent  and  comprehensive  environ- 
mental protection  for  Antarctica.  This  protec- 
tion is,  unfortunately,  missing  from  the  current 
Antarctic  Treaty  System.  One  such  agreement 
would  grant  Antarctica  special  protective 
status  as  a  land  of  science  dedicated  to  wild- 
ness  protection,  international  cooperation,  and 
scientific  research.  Another  agreement  would 
prohibit  or  ban  indefinitely  Antarctic  mineral 
resource  activities. 

CRAMRA  is  not  an  agreement  within  the 
meaning  of  either  section  4  or  5  of  the  bill  be- 
cause CRAMRA  does  not  prohibit  or  ban 
mining  indefinitely.  Rather,  CRAMRA  estab- 
lishes a  regulatory  framework  under  which 
mining  is  authorized  to  take  place.  Congress 
intends  that  a  new  agreement  must  be  negoti- 
ated to  replace  CRAMRA  and  to  ban  mining 
indefinitely.  The  agreement  can  be  separate 
or  tied  to  a  new  comprehensive  environmental 
convention  but,  in  either  case,  it  must  contain 
a  prohibition  on  mining.  The  prohibition  should 
ban  indefinitely  mining  in  Antarctica  by  all 
treaty  parties. 

Part  of  our  negotiations  with  the  administra- 
tion have  involved  the  differences  between 
the  words  "prohibition'  and  "indefinite  ban." 
Frankly,  in  the  English  language,  I  do  not  see 
any  distinction  between  these  terms.  Con- 
gress' intent  is  clear:  We  do  not  want  to  see 
mining  take  place  in  Antarctica  now  and  for 
an  indefinite  period  of  time  into  the  future.  I 
hope  that  this  policy  will  be  endorsed  by  all 
the  Antarctic  Treaty  parties  and  become  part 
of  the  permanent  policies  and  purposes  of  the 
Antarctic  Treaty  system.  There  are  more  im- 
portant and  more  immediate  issues  to  be  ad- 
dressed in  Antarctica,  including  the  environ- 
mental issues  raised  by  my  bill,  H.R.  4210,  the 
Antarctic  Environmental  Protection  Act  of 
1990,  and  I  sincerely  hope  the  treaty  parties 
will  resolve  the  mining  issue  and  turn  their  at- 
tention to  these  issues. 

To  protect  the  interests  of  U.S.  citizens,  the 
prohibition  on  their  mining  activities  will  remain 


in  effect  until  the  Antarctic  Treaty  parties  ne- 
gotiate a  new  agreement  that  bans  mining  in- 
definitely and  this  new  agreement  enters  into 
force  for  the  United  States.  For  the  prohibition 
in  section  4  to  be  lifted  or  superseded,  the 
Congress  will  have  to  consent  to  the  new 
agreement,  either  by  the  Senate's  giving  its 
advice  and  consent  to  a  new  treaty,  conven- 
tion, or  protocol,  or  through  the  enactment  of 
new  legislation.  It  may  well  be  that  the  prohibi- 
tion in  section  4  will  remain  in  place  indefinite- 
ly, or  it  may  be  replaced  with  a  new  interna- 
tional agreement  containing  a  ban  and  addi- 
tional environmental  protections  in  force  for  all 
treaty  parties. 

H.R.  3977  assigns  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere — the 
Administrator  of  the  National  Oceanic  and  At- 
mosphenc  Administration— the  responsibility 
for  enforcing  the  mining  ban  in  the  United 
States.  The  Under  Secretary  should  use  all  of 
the  enforcement  tools  available  under  the  Ant- 
arctic Marine  Living  Resources  Convention 
Act  (16  use.  2431-2444),  including  the  ap- 
plication of  civil  and  cnminal  penalties,  where 
appropriate. 

In  addition  to  the  enforcement  tools  of  the 
Antarctic  Marine  Living  Resources  Convention 
Act,  H.R.  3977,  also  provides  another  sanc- 
tion. Once  the  Under  Secretary  has  deter- 
mined that  a  violation  of  the  Antarctic  Protec- 
tion Act  of  1990  has  occurred,  the  Under  Sec- 
retary should  report  this  violation  to  the  Secre- 
tary of  the  Interior,  who  will  ensure  that  the  vi- 
olator is  ineligible  to  locate  a  mining  claim 
under  the  mining  laws  of  the  United  States  or 
to  perfect  a  mining  patent  or  lease  under  the 
laws  of  the  United  States. 

Finally.  H.R.  3977  authonzes  modest  appro- 
priations to  the  Under  Secretary  and  the  Sec- 
retary of  State  to  implement  their  respective 
responsibilities  under  the  act 

Mr.  Speaker,  1  wish  to  congratulate  and 
thank  the  original  sponsor  of  this  legislation, 
Mr.  Silvio  Conte,  for  his  unfailing  efforts  to 
have  H.R.  3977  passed  and  enacted  into  law. 
I  also  wish  to  thank  Chairman  Studds  of  the 
Merchant  Manne  and  Fisheries  Committee 
and  the  leadership  of  the  Foreign  Affairs  Com- 
mittee, including  Chairman  Fascell,  Chairman 
Yatron,  and  Representative  Owens,  for  their 
support,  enthusiasm,  and  unflagging  efforts  to 
bring  the  Antarctic  Protection  Act  of  1990  to 
this  final  stage  of  passage. 

Mr.  Speaker,  I  urge  my  colleagues  to  pass 
H.R.  3977  and  send  it  to  the  President. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Washing- 
ton? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  UNSOELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
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material  on  the  Senate  amendment  to 
H.R.  3977. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentlewoman  from  Washington? 

There  was  no  objection. 


Is 
the 


D  2310 

TRIBUTE  TO  THE  HONORABLE 
WES  WATKINS 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCURDY.  Mr.  Speaker.  I 
would  ask  the  House  this  evening,  if  I 
may.  to  join  with  the  Oklahoma  dele- 
gation in  wishing  our  colleague  who  is 
going  to  be  retiring  from  our  midst 
this  year  because  of  an  unsuccessful 
race  for  Governor,  Wes  Watkins,  who 
is  going  to  be  returning  to  Oklahoma, 
our  best,  and  we  in  the  Oklahoma  del- 
egation feel  such  pride,  having  served 
with  Wes  for  so  many  years  in  this 
Chamber.  Wes  is  obviously  one  of  the 
most  popular  Members  of  this  body. 
He  is  a  very  able  representative  of  the 
southeastern  district,  the  Third  Dis- 
trict of  Oklahoma,  and  I  know  each  of 
my  colleagues  will  join  us  in  express- 
ing our  appreciation  for  Wes'  service. 
And  also  we  would  wish  him  and  his 
lovely  wife,  Lou.  the  best  in  years  to 
come,  and  the  whole  Oklahoma  dele- 
gation wants  to  recognize  Wes. 


FASTENER  QUALITY  ACT 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
3000)  to  require  that  certain  fasteners 
sold  in  commerce  conform  to  the  spec- 
ifications to  which  they  are  represent- 
ed to  be  manufactured,  to  provide  for 
accreditation  of  laboratories  engaged 
in  fastener  testing,  to  require  inspec- 
tion, testing,  and  certification,  in  ac- 
cordance with  standardized  methods, 
of  fasteners  used  in  critical  applica- 
tions to  increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECnOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fastener 
Quality  Act". 
SEC.  I.  Fiyoiycs  .*.\d  purpose. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  American  economy  xises  billions  of 
fasteners  each  year: 

(2)  millions  of  mismarked,  substandard, 
counterfeit,  and  other  nonconforming  fas- 
teners have  been  sold  in  commerce  to  end- 
users  in  the  United  States,  and  their  use  has 
dramatically  increased  the  risk  of  equip- 
ment and  infrastructure  failures; 

(3)  both  the  military  and  civilian  sectors 
of  the  economy  have  encountered  unneces- 
sary, unwarranted,  and  dangerous  equip- 
ment and  construction  failures,  as  well  as 
extraordinary  expenses,  as  a  result  of  the  use 
of  nonconforming  fasteners: 


14)  the  sale  in  commerce  of  nonconforming 
fasteners  and  the  use  of  nonconforming  fas- 
teners in  numerous  critical  applications 
have  reduced  the  combat  readiness  of  the 
Nation's  military  forces,  endangered  the 
safety  of  other  Federal  projects  and  activi- 
ties, and  cost  both  the  public  and  private 
sectors  large  sums  in  connection  with  the  re- 
testing  and  purging  of  fastener  inventories: 

15)  the  purchase  and  itse  of  nonconform- 
ing fasteners  stem  from  material  misrepre- 
sentations about  such  fasteners  made  by  cer- 
tain manufacturers,  importers,  and  distrib- 
utors engaged  in  commerce: 

(6)  current  fastener  standards  of  measure- 
ment evaluate  bolts  and  other  fasteners  ac- 
cording to  multiple  criteria,  including 
strength,  hardness,  and  composition,  and 
provide  grade  identification  markings  on 
fasteners  to  make  the  characteristics  of  indi- 
vidual fasteners  clear  to  purchasers  and 
users: 

17)  current  tests  required  by  consensus 
standards,  designed  to  ensure  that  fasteners 
are  of  standard  measure,  are  adequate  and 
appropriate  for  use  as  standards  in  a  pro- 
gram of  high-strength  fastener  testing: 

(8)  the  lack  of  traceability  by  lot  number 
of  fasteners  sold  in  commerce  is  a  serious 
impediment  to  effective  quality  control  ef- 
forts: and 

(9)  the  health  and  safety  of  Americans  is 
threatened  by  the  widespread  sale  in  com- 
merce of  mismarked,  substandard,  and 
counterfeit  fasteners,  a  practice  which  also 
harms  American  manufacturers,  importers, 
and  distributors  of  safe  and  conforming  fas- 
teners, and  workers  in  the  American  fasten- 
er industry. 

(b)  Purpose.— In  order  to  protect  public 
safety,  to  deter  the  introduction  of  noncon- 
forming fasteners  into  commerce,  to  im- 
prove the  traceability  of  fasteners  used  in 
critical  applications,  and  generally  to  pro- 
vide commercial  and  governmental  custom- 
ers with  greater  assurance  that  fasteners 
meet  stated  specifications,  it  is  the  purpose 
of  this  Act  to  create  procedures  for  the  test- 
ing, certification,  and  distribution  of  cer- 
tain fasteners  used  in  commerce  within  the 
United  States. 

SEC.  3.  DEFI.\ITIO.\S 

As  used  in  this  Act,  the  term— 

11)  "alter"  means  to  alter— 

(A)  by  through-hardening, 

(B)  by  electroplating  of  fasteners  having  a 
minimum  tensile  strength  of  150.000  pounds 
per  square  inch,  or 

(C)  by  machining: 

12)  "consensus  standards  organization" 
means  the  American  Society  for  Testing  and 
Materials,  American  National  Standards  In- 
stitute, American  Society  of  Mechanical  En- 
gineers, Society  of  Automotive  Engineers,  or 
any  other  standard-setting  organization  de- 
termined by  the  Secretary  to  have  compara- 
ble knowledge,  expertise,  and  concern  for 
health  and  safety  in  the  field  for  which  such 
organization  purports  to  set  standards: 

(3)  "container"  means  any  package  of  fas- 
teners traded  in  commerce: 

14)  "Director"  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology: 

(5)  "fastener"  means— 

<A)a— 

(i)  screw,  nut.  bolt,  or  stud  having  internal 
or  external  threads,  or 

Hi)  a  load-indicating  washer, 
with  a  nominal  diameter  of  5  millimeters  or 
greater,  in  the  case  of  such  items  described 
in  metric  terms,  or  '/<  inch  or  greater,  in  the 
case  of  such  items  described  in  terms  of  the 
English  system  of  measurement,  which  con- 


tains any  quantity  of  metal  and  is  held  out 
as  meeting  a  standard  or  specification 
which  requires  through-hardening, 

(B)  a  screw,  nut,  bolt,  or  stud  having  inter- 
nal or  external  threads  which  tyears  a  grade 
identification  marking  required  by  a  stand- 
ard or  specification, 

fC)  a  washer  to  the  extent  that  it  U  subject 
to  a  standard  or  specification  applicable  to 
a  screw,  nut.  bolt,  or  stud  described  in  sub- 
paragraph <B).  or 

ID)  any  item  within  a  category  added  by 
the  Secretary  in  accordance  with  section 
4(b), 

except  that  such  term  does  not  include  any 
screw,  nut,  bolt,  or  stud  that  is  produced 
and  marked  as  ASTM  A  307  Grade  A: 

16)  "grade  identification  marking"  means 
any  symbol  appearing  on  a  fastener  pur- 
porting to  indicate  that  the  fastener's  base 
material,  strength  properties,  or  perform- 
ance capabilities  conform  to  a  specific 
standard  of  a  consensus  standards  organiza- 
tion or  other  person: 

17)  "importer"  means  a  person  located 
within  the  United  States  who  contracts  for 
the  initial  purchase  of  fasteners  manufac- 
tured outside  the  United  States  for  resale  or 
such  persons  use  within  the  United  States: 

18)  "Institute  "  means  the  National  Insti- 
tute of  Standard  and  Technology: 

19)  "lot"  means  a  quanitity  of  fasteners  of 
one  part  number  fabricated  by  the  same  pro- 
duction process  from  the  same  coil  or  heat 
number  of  metal  as  provided  by  the  metal 
manufacturer  and  submitted  for  inspection 
and  testing  at  one  time: 

110)  "manufacturer"  means  a  person  who 
fabricates  fasteners,  or  who  alters  any  item 
so  that  it  becomes  a  fastener: 

111)  'original  equipment  manufacturer" 
means  a  person  who  uses  fasteners  in  the 
manufacture  or  assembly  of  its  products  and 
sells  fasteners  to  authorized  dealers  as  re- 
placement or  service  parts  for  its  products: 

112)  "private  label  distributor"  means  a 
person  who  contracts  with  a  manufacturer 
for  the  fabrication  of  fasteners  ttearing  the 
distributor's  distinguishing  insignia; 

113)  "Secretary"  means  the  Secretary  of 
Commerce: 

114)  "standards  and  specifications"  means 
the  provisions  of  a  document  published  by  a 
consensus  standards  organisation,  a  govern- 
ment agency,  or  a  major  end-user  of  fasten- 
ers which  defines  or  describes  dimensional 
characteristics,  limits  of  size,  acceptable 
materials,  processing,  functional  behavior, 
plating,  baking,  inspecting,  testing,  packag- 
ing, and  required  markings  of  any  fastener: 
and 

115)  "through-harden"  means  heating 
above  the  transformation  temperature  fol- 
lowed by  quenching  and  tempering. 

SEC.  4.  SPECIAL  RCLES  FOR  FASTE\ERS. 

la)  Waiver  Requirement —If  the  Secretary 
determines  that  any  category  of  fastener  is 
not  used  in  critical  applications,  the  Secre- 
tary shall  waive  the  requirements  of  this  Act 
with  respect  to  such  category. 

lb)  Additional  Items.— If  the  Secretary  de- 
termines that— 

11)  a  category  of  screw,  nut,  bolt,  or  stud 
which  is  not  described  in  section  3IS)IA)<i) 
or  IB). 

(2)  a  category  of  item  which  is  associated 
with  a  fastener  described  in  section  315)1  A), 
IB),  or  IC),  or 

13)  a  category  of  item  which  serves  a  func- 
tion comparable  to  that  served  by  a  fastener 
so  described 

is  used  in  critical  applications,  the  Secre- 
tary may  include  such  category  under  sec- 
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tion 3(5)ID>  and  therefore  within  the  defini- 
tion of  fasteners  under  this  Act. 

ici  Notice  and  Opportunity  for  Com- 
ments.—The  Secretary  shall  provide  advance 
notice  and  the  opportunity  for  public  com- 
ments prior  to  making  any  determination 
under  subsections  fa)  and  (b)  and  shall  act 
through  the  Director  in  making  any  such  de- 
termination. 

SBC.   S.    TESTI.\G  ASD  CERTIFICATIOS  OF  FASTES- 
ERS. 

la)  Requirement.— (1 )  No  fastener  shall  be 
offered  for  sale  or  sold  in  commerce  unless  it 
is  part  of  a  lot  which— 

(A)  conforms  to  the  standards  and  specifi- 
cations to  which  the  manufacturer  repre- 
sents it  has  been  manufactured;  and 

IB)  has  been  inspected,  tested,  and  certi- 
fied as  provided  in  subsections  lb)  and  Ic)  of 
this  section. 

I2)IA)  Paragraph  IDIB)  of  this  subsection 
shall  not  apply  to  fasteners  which  are  part 
of  a  lot  of  SO  fasteners  or  less  if,  within  10 
working  days  after  the  delivery  of  such  fas- 
teners, or  as  soon  as  practicable  thereajer- 

li)  insj>ection,  testing,  and  certification  as 
provided  in  subsections  lb)  and  Ic)  is  car- 
ried out;  and 

Hi)  written  notice  detailing  the  results  of 
such  inspection,  testing,  and  certification  is 
sent  II)  to  all  purchasers  of  such  fasteners, 
except  retail  sellers  and  retail  consumers, 
and  III)  to  any  retail  seller  or  retail  con- 
sumer who,  prior  to  delivery,  requests  such 
written  notice. 

IB)  If  a  fastener  is  sold  under  this  para- 
graph, each  purchaser  of  such  fastener, 
except  for  retail  sellers  and  retail  consumers 
unless  such  retail  sellers  and  retail  consum- 
ers request  such  notice  in  advance,  shall  be 
provided,  contemporaneously  with  each  sale 
and  delivery,  written  notice  stating  that 
such  fastener  had  not  yet  been  inspected, 
tested,  and  certified  as  required  by  this  Act. 

lb)  Inspection  AND  Testing.— ID  The  man- 
ufacturer of  a  lot  of  fasteners  shall  cause  to 
be  inspected  and  tested  a  representative 
sample,  as  provided  in  paragraph  12)  of  this 
subsection,  of  the  fasteners  in  such  lot  to  de- 
termine whether  the  lot  conforms  to  the 
standards  and  specifications  to  which  the 
manufacturer  represents  it  has  been  manu- 
factured. Such  inspection  and  testing  shall 
be  performed  by  a  laboratory  accredited  in 
accordance  with  the  procedures  and  condi- 
tions specified  by  the  Secretary  under  sec- 
tion 6.  The  standards  and  specifications  to 
which  the  manufacturer  represents  such  lot 
has  been  manufactured  shall  be  disclosed  by 
the  manufacturer  to  the  laboratory  at  the 
time  the  lot  is  submitted  for  inspection  and 
testing  under  this  paragraph.  The  manufac- 
turer of  a  lot  may  perform  the  inspection 
and  testing  required  by  this  paragraph  in  a 
laboratory  which  it  owns  or  with  which  it  is 
otherwise  affiliated,  if  such  laboratory  is  ac- 
credited in  accordance  with  the  procedures 
and  conditions  specified  by  the  Secretary 
under  section  6;  unless  the  Secretary  finds 
that,  as  to  a  specific  type  of  fastener  and  as 
to  a  specific  type  of  inspection  or  testing,  a 
ban  on  manufacturer  ownership  or  affili- 
ation with  the  accredited  laboratory  would 
increase  the  protection  of  health  and  safety 
of  the  public  or  industrial  workers. 

12)  the  size,  selection,  and  integrity  of  the 
sample  to  be  inspected  and  tested  under 
paragraph  ID  shall  be  governed— 

I  A)  by  the  standards  and  specifications  to 
which  the  manufacturer  represents  the  fas- 
teners in  the  sample  have  been  manufac- 
tured; or 

IB)  if  such  standards  and  specifications 
do  not  provide  for  the  size,  selection,  or  in- 


tegrity of  the  sample,  by  sampling  proce- 
dures prescribed  by  the  Secretary,  who  shall 
to  the  extent  practicable  use  consensus  test- 
ing standards  and  related  materials. 
Nothing  in  this  paragraph  shall  prohibit  a 
purchaser  from  requiring  the  inspection  and 
testing  of  a  greater  number  of  fasteners  from 
a  lot  than  is  specified  in  the  applicable 
standards  and  specifications  or  in  the  appli- 
cable sampling  procedures  prescribed  by  the 
Secretary. 

Ic)  Laboratory  Report  of  TESTiNO.—If  a 
laboratory  performing  the  inspection  and 
testing  under  subsection  lb)lD  determines, 
as  to  the  characteristics  selected  under  the 
sampling  procedures  prescribed  by  the  Secre- 
tary and  based  on  the  sample  examined, 
that  a  lot  conforms  to  the  standards  and 
specifications  to  which  the  manufacturer 
represents  it  has  been  manufactured,  the 
laboratory  shall  provide  to  the  manufactur- 
er a  written  inspection  and  testing  report 
with  respect  to  such  lot.  The  report,  which 
shall  be  in  a  form  prescribed  by  the  Secre- 
tary by  regulation,  shall— 

ID  state  the  manufacturer's  name,  the 
part  description,  and  the  lot  number  and 
note  the  grade  identification  mark  and  in- 
signia found  on  the  fasteners; 

12)  reference  the  standards  and  specifica- 
tions disclosed  by  the  manufacturer  with  re- 
spect to  such  lot  under  subsection  lb)ll)  or. 
where  applicable,  certified  by  the  manufac- 
turer under  section  7lc)lD; 

13)  list  the  markings  and  characteristics 
selected  under  the  Secretary's  procedures  for 
testing,  such  as  the  chemical,  dimensional, 
physical,  mechanical,  and  any  other  signifi- 
cant characteristics  required  by  the  stand- 
ards and  specifications  described  in  para- 
graph 12)  and  specify  the  results  of  the  in- 
spection and  testing  under  subsection  ib)!D; 

14)  state  whether,  based  on  the  samples 
provided  as  representative  of  the  lot,  such 
lot  has  been  found  after  such  inspection  and 
testing  to  conform  to  such  standards  and 
specifications;  and 

15)  bear  the  original  signature  of  a  labora- 
tory employee  or  officer  determined  by  the 
Secretary  to  be  responsible  for  the  accuracy 
of  the  report  and  of  the  inspection  and  test- 
ing to  which  it  relates. 

SEC.  6.  LABOHATORY  ACCREUITATIOS. 

la)  Establishment  of  Accreditation  Pro- 
gram.—Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary,  acting 
through  the  Director,  shall  issue  regulations 
which  shall  include— 

lA)  procedures  and  conditions,  including 
sampling  procedures  referred  to  in  section  S, 
for  the  accreditation  by  the  Institute  of  lab- 
oratories engaged  in  the  inspection  and  test- 
ing of  fasteners  under  section  S; 

IB)  procedures  and  conditions  iwhich 
shall  be  consistent  with  the  procedures  and 
conditions  established  under  subparagraph 
lA)),  using  to  the  extent  practicable  the  re- 
quirements of  national  or  international 
consenstis  documents  intended  to  govern  the 
operation  of  accreditation  bodies,  under 
which  private  entities  may  apply  for  ap- 
proval by  the  Secretary  to  engage  directly  in 
the  accreditation  of  laboratories  in  accord- 
ance with  the  requirements  of  this  Act;  and 

IC)  conditions  Iwhich  shall  be  consistent 
with  the  procedures  and  conditions  estab- 
lished under  subparagraph  I  A)),  under 
which  the  accreditation  of  foreign  laborato- 
ries by  their  governments  or  organizations 
recognized  by  the  Director  shall  be  deemed 
to  satisfy  the  laboratory  accreditation  re- 
quirements of  this  section. 

12)  Upon  establishing  a  laboratory  accred- 
itation program  under  paragraph   ID,   the 


Secretary  shall  publish  a  notice  in  the  Feder- 
al Register  stating  that  the  Secretary  is  pre- 
pared to  accept  applications  for  accredita- 
tion of  such  laboratories. 

13)  No  accreditation  provided  under  the 
terms  of  this  subsection  shall  be  effective  for 
a  period  of  greater  than  3  years. 

lb)  Laboratory  Accreditation  Proce- 
dures.—Existing  Institute  accreditation 
procedures  stated  in  part  7  of  title  IS,  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  Act,  supplemented 
as  the  Secretary  considers  necessary,  shall  be 
used  to  accredit  laboratories  under  the  ac- 
creditation program  established  under  sub- 
section la). 

Ic)  Ensuring  Compliance.— The  Secretary 
shall  ensure  that— 

lA)  private  entities  accrediting  laborato- 
ries under  procedures  and  conditions  estab- 
lished under  subsection  la)lDlB)  comply 
with  such  procedures  and  conditions,  and 

IB)  laboratories  accredited  by  such  private 
entities,  or  by  foreign  governments  pursuant 
to  subsection  la)il)iC),  comply  with  the  re- 
quirements for  such  accreditation. 

12)  The  Secretary  may  require  any  such 
private  entity  or  laboratory  to  provide  all 
records  and  materials  that  may  be  necessary 
to  allow  the  Secretary  to  carry  out  this  sub- 
section. 

Id)  Operation  of  Laboratory  Accredita- 
tion Program.— ID  The  Director  may  hire 
such  contractors  as  are  necessary  to  carry 
out  the  acceditation  program  established 
under  subsection  la). 

12)  Costs  to  the  Institute  and  to  the  Secre- 
tary for  the  establishment  and  operation  of 
the  accreditation  program  under  this  sec- 
tion shall  be  fully  reimbursable  to  the  Insti- 
tute or  to  the  Secretary,  as  appropriate, 
through  fees  or  other  charges  for  accredita- 
tion services  under  such  program. 

le)  Recommendations  to  Consensus  Stand- 
ards Organizations.— The  Director  shall  pe- 
riodically transmit  to  appropriate  consen- 
sus standards  organizations  any  informa- 
tion or  recommendations  that  may  be  useful 
in  the  establishment  or  application  by  such 
organizations  of  standards  and  specifica- 
tions for  fasteners. 

SEC.  7  SALE  OF  FASTE.\ERS  SCBSEWE'^T  TV  M.tW- 
FA  (TIKE. 

la)  Domestically  Produced  Fasteners.— It 
shall  be  unlawful  for  a  manufactuer  to  sell 
any  shipment  of  fasteners  lexcept  fasteners 
for  which  the  Secretary  has  waived  the  re- 
quirements of  this  Act  pursuant  to  section  4) 
which  are  manufactured  in  the  United 
States  unless  the  fasteners  are  accompanied, 
at  the  time  of  delivery,  by  a  written  certifi- 
cate by  the  manufacturer  certifying  that— 

ID  the  fasteners  have  been  manufactured 
according  to  the  requirements  of  the  appli- 
cable standards  and  specifications  and  have 
been  inspected  and  tested  by  a  laboratory 
accredited  in  accordance  with  the  proce- 
dures and  conditions  specified  by  the  Secre- 
tary under  section  6;  and 

12)  an  original  laboratory  testing  report 
described  in  section  Sici  is  on  file  with  the 
manufacturer,  or  under  such  custody  as 
may  be  prescribed  by  the  Secretary,  and 
available  for  inspection. 

lb)  Fasteners  of  Foreign  Origin.— Except 
as  provided  in  paragraph  12)  of  this  subsec- 
tion, it  shall  be  unlawful— 

I  A)  for  any  person  to  sell  to  any  importer, 
and 

IB)  for  any  importer  to  purchase, 
any  shipment  of  fasteners  which  are  manu- 
factured outside  the  United  States  unless  de- 
livery of  such  shipment  to  such  importer  is 
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accompanied  by  a  manufacturer's  certifi- 
cate as  described  in  subsection  (a),  an  origi- 
nal laboratory  testing  report  described  in 
section  5(c),  with  respect  to  each  lot  from 
which  such  fasteners  were  taken,  and  any 
other  relevant  lot  identification  informa- 
tion. 

(2)  TTie  requirement  under  paragraph  (1) 
of  this  subsection  that  the  delivery  of  such  a 
shiprnent  to  such  importer  be  accompanied 
by  an  original  laboratory  testing  report 
shall  not  apply  to  the  case  of  fasteners  im- 
ported into  the  United  States— 

(A)  as  products  manufactured  within  a 
nation  which  a  party  to  a  congressionally- 
approved  free  trade  agreement  with  the 
United  States  that  is  in  effect,  so  long  as  the 
Secretary  certifies  that  satisfactory  arrange- 
ments have  been  reached  by  which  purchas- 
ers within  the  United  States  can  readily 
gain  access  to  an  original  laboratory  testing 
report  for  such  fasteners;  or 

(B)  as  Canadian-origin  products  under 
the  United  States-Canada  Automobile  Pact 
for  use  as  original  equipment  in  the  manu- 
facture of  motor  vehicles. 

Ic)  Option  For  Importers  and  Private 
Label  Distributors.— (1)  Nothwithstanding 
section  SfaJ  and  subsections  (a J  and  tbJ  of 
this  section,  delivery  of  a  lot,  or  portion  of  a 
lot,  of  fasteners  may  be  made  to  an  importer 
or  private  label  distributor  without  the  re- 
quired original  copy  of  the  laboratory  test- 
ing report  if— 

(A)  the  manufacturer  provides  to  the  im- 
porter or  private  label  distributor  a  manu- 
facturer's certificate  certifying  that  the  fas- 
teners have  been  manufactured  according  to 
the  requirements  of  the  applicable  standards 
and  specifications:  and 

(B)  the  importer  or  private  label  distribu- 
tor assumes  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or  portion 
by  a  laboratory  accredited  in  accordance 
with  the  procedures  and  conditions  speci- 
fied by  the  Secretary  under  section  6. 

(2)  If  the  importer  or  private  distributor 
assumes  the  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or  por- 
tion, the  provisions  of  section  5(a)  and  sub- 
sections (a)  and  lb)  of  this  section  shall 
apply  to  the  importer  or  private  label  dis- 
tributor in  the  same  manner  and  extent  as 
to  a  manufacturer;  except  that  the  importer 
or  private  label  distributor  shall  provide  to 
the  testing  laboratory  the  manufacturer's 
certificate  described  under  paragraph  11)  of 
this  subsection. 

Id)  Alterations  Subsequent  to  Manufac- 
ture.-11)  Any  person  who  significantly 
alters  a  fastener  so  that  such  fastener  no 
longer  conforms  to  the  description  in  the  rel- 
evant certificate  issued  under  section  51c), 
and  who  thereafter  offers  for  sale  or  sells 
such  altered  fastener,  shall  be  treated  as  a 
manufacturer  for  purposes  of  this  Act  and 
shall  cause  such  altered  fastener  to  be  in- 
spected and  tested  under  section  5  or  this 
section  as  though  it  were  newly  manufac- 
tured, unless  delivery  of  such  fastener  to  the 
purchaser  is  accompanied  by  a  written 
statement  noting  the  original  lot  number, 
disclosing  the  subsequent  alteration,  and 
warning  that  such  alteration  may  affect  the 
dimensional  or  physical  characteristics  of 
the  fastener. 

12)  Any  person  who  knowingly  sells  an  al- 
tered fastener  and  who  did  not  alter  such 
fastener  shall  provide  to  the  purchaser  a 
copy  of  the  statement  required  by  paragraph 
11). 

le)  CoMitiNauNa.-d)  Subsequent  to  para- 
graph 12),  it  shall  be  unlawful  for  any  manu- 
facturer or  any  person  who  purchases  any 


quantity  of  fasteners  for  resale  at  wholesale 
to  commingle  like  fasteners  from  different 
lots  in  the  same  container;  except  that  such 
manufacturer  or  such  person  may  commin- 
gle like  fasteners  of  the  same  type,  grade, 
and  dimension  from  not  more  than  two 
tested  and  certified  lots  in  the  same  contain- 
er during  repackaging  and  plating  oper- 
ations, provided  that  any  container  which 
contains  like  fasteners  from  two  lots  shall  be 
conspicuously  marked  with  the  lot  identifi- 
cation numbers  of  both  lots. 

12)  Paragraph  ID  does  not  apply  to  sales 
by  original  equipment  manufacturers  to 
their  authorized  dealers  for  use  in  assem- 
bling or  servicing  products  produced  by  the 
original  equipment  manufacturers. 

If)  Subsequent  Purchaser.— id  It  shall  be 
unlawful  for  any  person  to  sell  fasteners,  of 
any  quantity,  to  any  person  who  purchases 
such  fastemers— 
lA)  for  sale  at  wholesale,  or 
IB)  for  assembling  components  of  a  prod- 
uct or  structure  for  sale, 
unless  the  container  of  fasteners  sold  is  con- 
spicuously marked  with  the  number  of  the 
lot  from  which  such  fasteners  were  taken, 
except  that  this  requirement  shall  not  apply 
to  sales  by  ori0nal  equipment  manufactur- 
ers to  their  authorized  dealers  for  use  in  as- 
sembling or  servicing  products  produced  by 
the  original  equipment  manufacturer. 

12)  If  a  person  who  purchases  fasteners  for 
purposes  other  than  those  described  in  para- 
graph IDIA)  and  IB/  so  requests  either  prior 
to  the  sale  or  at  the  time  of  sale,  the  seller 
shall  conspicuously  mark  the  container  of 
fasteners  with  the  lot  number  from  which 
such  fasteners  were  taken. 

Ig)  Regulations.— The  Secretary  may  issue 
such  regulations  as  may  be  necessary  to 
ensure  compliance  with  the  provisions  of 
this  section. 

SEC.  S.  MA.MF.ACTIRERS- I.SSIGMAS. 

(a)  General  Rule.— No  fastener  which  is 
required  by  the  standards  and  specifications 
to  which  it  was  manufactured  or  private 
label  distributor  shall  be  offered  for  sale  or 
sold  in  commerce  unless  the  manufacturer 
or  private  label  distributor  of  such  fastener 
has  complied  with  the  requirements  pre- 
scribed by  the  Secretary  in  connection  with 
the  program  established  under  subsection 
lb)  of  this  section. 

lb)  Recordation.— The  Secretary  shall  es- 
tablish, by  regulation,  a  program  to  provide 
for  the  recordation  of  the  insignias  of  manu- 
facturers and  private  label  distributors  de- 
scribed in  subsection  la),  to  ensure  the  trace- 
ability  of  a  fastener  to  its  manufacturer  or 
private  label  distributor. 

SEC.  ».  REMEDIES  A.\D  PESALTIES 

la)  Civil  Remedies.— ID  The  Attorney  Gen- 
eral may  bring  an  action  in  an  appropriate 
United  States  district  court  for  appropriate 
declaratory  and  injunctive  relief  against 
any  person  who  violates  this  Act  or  any  reg- 
ulation under  this  Act. 

12)  An  action  under  paragraph  11)  may 
not  be  brought  more  than  10  years  after  the 
date  on  which  the  cause  of  action  accrues. 

lb)  Civil  Penalties.— id  Any  person  who  is 
determined  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing,  to  have 
violated  this  Act  or  any  regulation  under 
this  Act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  S25,000 
for  each  violation. 

12)  The  amount  of  the  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Secretary  shall  consider  the  nature,  circum- 
stances, and  gravity  of  the  violation  and, 
with  respect  to  the  person  found  to  have 


committed  the  violation,  the  degree  of  culpa- 
bility, any  history  of  prior  violations,  the 
effect  on  ability  to  continue  to  do  business, 
any  good  faith  attempt  to  achieve  compli- 
ance, ability  to  pay  the  penalty,  and  such 
other  matters  as  justice  may  require. 

13)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  12)  of  this 
section  may  obtain  review  thereof  in  the  ap- 
propriate court  of  the  United  States  by  filing 
a  notice  of  appeal  in  such  court  within  30 
days  from  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certified  mail  to  the  Secretary.  The  find- 
ing and  order  of  the  Secretary  shall  be  set 
aside  by  such  court  if  they  are  found  to  be 
unsupported  by  substantial  evidence,  as  pro- 
vided in  section  70612)  of  title  5,  United 
States  Code. 

14)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject  to 
imposition  or  which  has  been  imposed 
under  this  section  prior  to  referral  to  the  At- 
torney General  under  paragraph  15). 

15)  A  civil  penalty  assessed  under  this  sub- 
section may  be  recovered  in  an  action 
brought  by  the  Attorney  General  on  behalf  of 
the  United  States  in  the  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

16)  For  the  purpose  of  conducting  any 
hearing  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  may  administer  oaths.  Witnesses  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  in  the  courts 
of  the  United  States.  In  case  of  contempt  or 
refusal  to  obey  a  subpoena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found,  resides, 
or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such 
person,  shall  have  jurisidiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof 

Ic)  Criminal  Penalties.— ID  Whoever 
knowingly  certifies  marks,  offers  for  sale,  or 
sells  a  fastener  in  violation  of  this  Act  or  a 
regulation  under  this  Act  shall  be  fined 
under  title  18.  United  States  Code,  or  im- 
prisoned not  more  than  5  years,  or  both. 

12)  Whoever  intentionally  fails  to  main- 
tain records  relating  to  a  fastener  in  viola- 
tion of  this  Act  or  a  regulation  under  this 
Act  shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  not  more  than  5 
years,  or  both. 

13)  Whoever  negligently  fails  to  maintain 
records  relating  to  a  fastener  in  violation  of 
this  Act  or  a  regulation  under  this  Act  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  2  years,  or 
both. 

SEC.  1$.  RECORDKEEPISG  REQLIREMESTS. 

la)  Laboratories.— Laboratories  which 
perform  inspections  and  testing  under  sec- 
tion 51b)  shall  retain  for  10  years  all  records 
concerning  the  inspection  and  testing,  and 
certification,  of  fasteners  under  section  5. 

lb)  Manufacturers,  Importers,  Private 
Label  Distributors,  and  Persons  who  Make 
Sionificant  Alterations.— Manufacturers, 
importers,    private   label   distributors,    and 
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persons  who  make  significant  alterations 
shall  retain  for  10  years  all  records  concern- 
ing the  inspection  and  testing,  and  certfica- 
tion,  of  fasteners  under  section  5.  and  shall 
provide  copies  of  any  applicable  laboratory 
testing  report  or  manufacturer's  certificate 
upon  request  to  any  subsequent  purchaser  of 
fasteners  taken  from  the  lot  to  which  such 
testing  report  or  manufacturer's  certificate 
relates. 

SEC.  II.  RELATIOSSHIP  TO  STATE  LA  WS. 

Nothing  in  this  Act  shall  be  construed  to 
preempt  any  rights  or  causes  of  action  that 
any  buyer  may  have  with  respect  to  any 
seller  of  fasteners  under  the  law  of  any 
State,  except  to  the  extent  that  the  provi- 
sions of  this  Act  are  in  conflict  with  such 
State  law. 

SEC.  12.  COSSTRICTIOS. 

Nothing  in  this  Act  shall  be  construed  to 
limit  or  otherwise  affect  the  authority  of 
any  consensus  standards  organization  to  es- 
tablish, modify,  or  withdraw  any  standards 
and  specifications  under  any  other  law  or 
authority  in  effect  on  the  date  of  enactment 
of  this  Act 

SEC.  13.  REGCLATIO.SS. 

The  Secretary  shall  within  180  days  ajter 
the  date  of  enactment  of  this  Act  issue  such 
regulations  as  may  be  necessary  to  imple- 
ment this  Act 

SEC.  H.  ADMSORV  COMMITTEE. 

Within  90  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  appoint  an 
advisory  committee  consisting  of  represent- 
atives of  fastener  manufacturers,  importers, 
distributors,  end-users,  independent  labora- 
tories, and  standards  organizations.  The 
Secretary  and  Director  shall  consult  with 
the  advisory  committee— 

II)  prior  to  promulgating  any  regulations 
under  this  Act;  and 

(2)  in  such  other  matters  related  to  fasten- 
ers as  the  Secretary  may  determine. 
SEC.  IS.  APPLICABILITY. 

The  requirements  of  this  Act  shall  be  appli- 
cable only  to  fasteners  fabricated  180  days 
or  more  after  the  Secretary  issues  final  regu- 
lations required  under  sections  5,  6,  and  8, 
except  that  the  Secretary  may  extend  such 
time  period  if  the  Secretary  determines  that 
an  insufficient  number  of  laboratories  have 
been  accredited  to  perform  the  volume  of  in- 
spection and  testing  required.  Upon  any 
such  extension,  and  every  6  months  thereaf- 
ter during  such  extension,  the  Secretary 
shall  submit  a  report  to  the  Congress  ex- 
plaining the  reasons  for  such  extension  and 
the  steps  being  taken  to  ensure  the  accredi- 
tation of  a  sufficient  number  of  laborato- 
ries. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  RITTER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Ritter]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELX..  Mr.  Speaker,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Brown], 
chairman  of  the  subcommittee  of  the 


Committee  on  Space,  Science,  and 
Technology  that  has  worked  very 
closely  with  us  on  this  important 
matter  and  which  shares  jurisdiction 
on  this  legislation,  and  I  ask  unani- 
mous consent  that  he  be  permitted  to 
yield  blocks  of  that  time  in  such  fash- 
ion as  he  chooses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  10  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  will  be  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell] 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  important  piece  of  legislation, 
which  is  vital  to  the  protection  of 
American  citizens  in  their  daily  lives 
and  to  our  national  defense  and  indus- 
trial base,  was  very  carefully  crafted 
during  an  extensive  investigation  and 
protracted  negotiations  with  all  par- 
ties concerned  over  the  last  3  years. 

The  House  produced  an  excellent 
bill,  which  was  passed  by  unanimous 
consent  with  over  150  cosponsors  from 
both  parties.  This  has  always  been  a 
nonpartisan  bill,  reflecting  its  serious 
and  technical  nature.  The  House  bill 
incorporated  the  best  elements  of  bills 
initially  introduced  by  the  Committees 
on  Energy  and  Commerce  and  Science 
and  Technology. 

I  am  pleased  to  report  to  my  col- 
leagues that  the  Senate,  especially 
Chairman  Hollings  of  the  Commerce 
Committee,  Senator  Gore  of  the  Sci- 
ence Subcommittee,  and  Senator  Dan- 
FORTH,  the  ranking  Republican 
member,  made  further  technical  im- 
provements in  the  legislation.  I  very 
much  appreciate  the  hard  work  that 
the  Senate  performed,  and  I  am 
pleased  to  accept  the  Senate  Amend- 
ment. 

This  bill  will,  for  the  first  time,  re- 
quire high  strength  fasteners  intended 
for  critical  applications  in  national  de- 
fense, aerospace,  nuclear  power  gen- 
eration, chemical  and  refining  plants, 
bridges,  trucks  and  buses,  highrise 
buildings,  and  many  other  uses  be 
tested  by  a  laboratory  accredited  by  an 
independent,  third  party  before  the 
fasteners  can  be  sold  in  commerce. 
The  requirements  of  the  bill  apply 
equally  to  fasteners  of  domestic  or  for- 
eign origin.  The  bill  also  requires  lot 
control  of  fasteners  as  they  move 
through  the  distribution  system  to  the 
end  user,  through  markings  on  their 
packaging,  and  the  registration  of  the 
manufacturers  marks  so  that  end 
users  will  know  who  produced  the  fas- 
teners. 

Supporters  of  this  bill  Include  lead- 
ing trade  associations,  such  as  the 
chemical        manufacturers,        major 


unions,  such  as  the  Ironworks,  and  re- 
sponsible companies  Including  Boeing 
Aircraft  and  DuPont,  all  of  whom  are 
dependent  on  the  quality  of  the  fas- 
teners that  hold  their  products  and 
plants  together.  NASA  and  the  De- 
partments of  Defense  and  Justice  have 
written  letters  or  testified  in  favor  of  a 
fastener  bill. 

The  hour  is  late  and  the  need  for 
this  very  carefully  drafted  legislation 
is  well  known. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3000,  the  Fastener  Quality 
Act.  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Michigan  [Mr.  Dingell],  chair- 
man of  the  Committee  on  Energy  and 
Commerce. 

Industrial  fasteners  are  the  sinews 
that  quite  literally  bind  the  mechani- 
cal instruments  of  an  economy  togeth- 
er. 

Unfortunately,  Mr.  Speaker,  hear- 
ings in  the  Oversight  and  Investiga- 
tion Subcommittee  several  years  ago 
demonstrated  that  substandard  and 
often  counterfeit  fasteners  were  being 
used  in  the  United  States,  and  that 
this  posed  a  real  threat  to  many  indus- 
trial products  and  safety,  and  included 
products  such  as  tanks  and  aircraft  of 
the  military  and  aircraft  of  the  civilian 
sector  as  well. 

I  have  a  genuine  concern  for  the 
problems  arising  from  the  use  of  sub- 
standard and  counterfeit  or  improper- 
ly marked  fasteners.  I  happen  to  be  a 
former  metallurgist,  and  I  am  familiar 
with  the  processes  like  alloying,  heat 
treatment,  and  mechanical  processing, 
and  I  know  that  real  tragedy  can 
result  from  the  use  of  fasteners  that 
fail  to  meet  appropriate  specifications 
and  prove  to  be  the  real  weak  links  in 
a  chain. 

H.R.  3000  addresses  the  problems 
uncovered  in  the  Oversight  and  Inves- 
tigation Subcommittee  hearings.  It 
calls  for  the  adoption  of  voluntary 
standards  for  the  fastener  market.  It 
provides  a  tracking  system  to  ensure 
the  traceability  of  fasteners.  Finally,  it 
requires  testing  of  domestic  and  im- 
ported fasteners  to  ensure  that  con- 
sumers are  protected  against  substand- 
ard and  counterfeit  fasteners. 

The  industry  and  trade  associations 
worked  together  with  a  bipartisan  coa- 
lition in  the  Congress  to  craft  this  leg- 
islation. 

n  2330 

I  want  to  commend  the  chairman, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  and  the  ranking  Republican, 
the  gentleman  from  New  York  [Mr. 
Lent]  of  the  Committee  on  Energy 
and  Commerce  and  also  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man, and  the  ranking  Republican,  the 
gentleman    from    Pennsylvania    [Mr. 
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Walker),  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  for  their 
leadership  on  this  issue,  and  also  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3000. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROWN  of  California.  Mr. 
Speaxer,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  wish  to  indicate  my 
concurrence  with  the  excellent  de- 
scription and  analysis  of  the  bill  that 
has  been  presented. 

Before  completing  my  statement,  I 
would  like  to  engage  in  a  brief  collo- 
quy with  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  with  regard  to  the 
amendment  forthcoming  from  the 
other  body,  if  the  gentleman  would  be 
willing  to  respond. 

It  is  my  understanding  that  the 
other  body,  in  its  consideration  of  the 
bill,  has  added  a  clause  to  section 
5(b)(1)  that  would  provide  the  Secre- 
tary of  Commerce  with  the  authority 
to  ban  manufacturer-affiliated  labora- 
tories from  performing  specific  types 
of  testing  on  specific  types  of  fasteners 
if  the  Secretary  determined  that  it 
would  increase  the  protection  of 
health  and  safety  of  the  public  or  in- 
dustrial workers. 

This  provision,  I  believe,  is  contrary 
to  the  thrust  of  H.R.  3000  as  passed  by 
the  House,  which  was  to  ensure  that 
all  fastener  laboratories,  whether  or 
not  owned  by  manufacturers,  were  op- 
erating in  a  manner  to  protect  the 
health  and  safety  of  the  public.  Given 
the  incredible  disruption  that  manu- 
facturers might  face  if  they  were 
unable  to  certify  their  own  fasteners 
in  their  own  in-house  laboratories, 
particularly  the  overwhelming  number 
of  honest  manufacturers  who  will  go 
to  great  lengths  smd  expense  to 
comply  with  this  act,  I  would  like  to 
ask  the  chairman  to  clarify  this  new 
authority. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  H.R. 
3000  is  designed,  as  the  gentleman 
knows,  to  hold  all  parties  involved  in 
the  manufacture,  sale,  and  distribu- 
tion of  graded  fasteners  accountable 
for  their  actions.  That  is  why  this  bill 
mandates  that  all  graded  fastener  lots 
be  tested,  all  testing  be  done  in  certi- 
fied labs  and  that  all  lots  be  accompa- 
nied by  a  written  certification.  It  is 
going  to  take  some  time  before  the 
certification  standards  are  developed 
and  labs  are  certified  to  these  stand- 
ards. It  would  anticipate  that  the  de- 
partment, and  particularly  the  Nation- 
al Institute  of  Standards  and  Technol- 
ogy, will  be  spending  most  of  its  time 
and  energy  ensuring  that  the  lab  certi- 
fication process  is  implemented  in  a 


timely  fashion,  not  in  conducting  an 
examination  into  whether  to  ban  man- 
ufacturer-affiliated labs  from  certify- 
ing fsisteners. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  is  it  the  gentleman's  expecta- 
tion that  any  decision  to  ban  in-house 
testing  of  fasteners  would  be  made 
only  after  there  is  clear  evidence  of 
continued  widespread  failure  of  manu- 
facturer-affiliated labs  to  comply  with 
this  act,  and  that  such  a  ban  would 
only  be  imposed  after  the  Secretary  of 
Commerce  consulted  with  his  advisory 
committee,  as  established  in  section  14 
of  the  act,  and  requested  public  com- 
ment on  such  proposed  regulations? 

Mr.  DINGELL.  Mr.  Speaker,  I  agree 
that  we  need  to  give  this  bill  time  to 
work  and  to  assess  its  effectiveness.  If 
there  is  clear  evidence  that  noncon- 
forming fasteners  are  continuing  to 
enter  our  economy  due  to  widespread 
fraudulent  activities  of  manufacturer- 
affiliated  labs,  then  I  expect  the  Sec- 
retary to  promulgate  regulations  that 
will  deal  with  this  problem. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  engaging  in  this  col- 
loquy to  clarify  this  issue. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  support  the  compromise 
version  of  H.R.  3000,  the  Fastener 
Quality  Act.  The  amendments  request- 
ed by  the  Senate  are  minor  and  in  my 
opinion  will  have  no  significant  effect 
on  the  implementation  of  this  legisla- 
tion. 

H.R.  3000  is  urgently  needed  to  guar- 
antee the  quality  of  high  strength 
nuts,  bolts,  and  other  fasteners  which 
are  used  in  critical  applications.  This 
country  has  endured  an  epidemic  of 
dangerous  episodes  caused  by  the 
counterfeiting  of  expensive  high 
strength  fasteners.  Bolt-related  fail- 
ures have  occurred  in  bridges,  power 
plants,  and  aircraft.  Lives  have  been 
lost. 

However,  I  would  note  that  the  Sec- 
retary will  have  the  authority  to  de- 
certify any  laboratory  found  to  have 
fraudulently  violated  the  provisions  of 
this  act.  It  may  be  more  effective  to 
have  the  Secretary  selectively  decerti- 
fy the  labs  of  the  few  companies  that 
may  foolishly  choose  to  continue  to 
endanger  the  health  and  safety  of  our 
Nation  rather  than  impose  a  blanket 
restriction  on  in-house  testing  for  the 
entire  fastener  industry. 

I  would  anticipate  that  barring  clear 
evidence  of  widespread  fraud  at  certi- 
fied manufacturer-affiliated  labs,  the 
Secretary  will  first  use  his  decertifica- 
tion authority  before  moving  to  pro- 
mulgate broader  regulations  in  this 
area.  Furthermore,  I  expect  the  Secre- 
tary to  make  extensive  use  of  his  advi- 
sory committee,  which  is  comprised  of 
representatives  of  the  manufacturers, 
distributors,  end-users,  independent 
laboratories,  and  standards  organiza- 
tions, before  promulgating  any  regula- 
tions under  this  act. 


Counterfeit  fasteners  have  infiltrat- 
ed our  military  and  space  programs, 
leading  to  unreliability  of  expensive 
systems  and  costly  retrofit.  The 
launch  of  Discovery  was  threatened 
when  NASA  discovered  false  certifica- 
tions of  fasteners  it  had  purchased. 
Only  this  legislation  can  prevent  un- 
scrupulous businessmen  from  taking 
the  chances  that  make  them  a  quick 
buck  but  endanger  public  health  and 
safety. 

The  legislation  now  before  the 
House  should  go  a  long  way  toward 
making  our  buildings,  infrastructure, 
motor  vehicles,  airplanes,  and  equip- 
ment free  from  the  scourge  of  counter- 
feit and  substandard  fasteners.  The 
Fastener  Quality  Act,  which  has  been 
developed  jointly  by  the  Committees 
on  Energy  and  Commerce  and  on  Sci- 
ence, Space,  and  Technology,  provides 
for  standardization  of  fasteners 
through  accreditation  of  fastener-test- 
ing laboratories.  It  also  sets  up  proce- 
dures under  which  samples  of  every 
lot  of  fasteners  that  have  been  manu- 
factured to  qualify  for  use  in  critical 
applications  will  be  tested  in  these  ac- 
credited laboratories  before  they  can 
be  sold  in  this  country.  Civil  and  crimi- 
nal penalties  are  included  to  take  the 
financial  Incentive  out  of  fastener 
fraud. 

Let's  take  this  opportunity  to  shut 
down  the  producers  of  counterfeit  fas- 
teners once  and  for  all.  I  urge  my  col- 
leagues to  join  me  in  voting  for  this 
important  legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Dingell]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  the  bill, 
H.R. 3000. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GLOBAL  CHANGE  RESEARCH 
ACT  OF  1990 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  169).  to 
amend  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Pri- 
orities Act  of  1976  in  order  to  provide 
for  improved  coordination  of  national 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35141 


Defore  the 
vay  toward 
rastructure, 
and  equip- 
of  counter- 
eners.  The 
h  has  been 
Committees 
and  on  Scl- 
fy,  provides 
fasteners 
stener-test- 
s  up  proce- 
ss of  every 
seen  manu- 
!  in  critical 
in  these  ac- 
e  they  can 
1  and  crlml- 
to  take  the 
•f    fastener 

Ity  to  shut 
iterfeit  fas- 
rge  my  col- 
ng  for  this 


ipore  (Mr. 
is  on  the 
eman  from 
that  the 
d  concur  in 
3   the   bill, 

and  (two- 
»r  thereof), 
1    and    the 
curred  in. 
v&s  laid  on 


scientific  research  efforts  and  to  pro- 
vide for  a  national  plan  to  improve  sci- 
entific understanding  of  the  Earth 
system  and  the  effect  of  changes  in 
that  system  on  climate  and  human 
well-being,  as  amended. 

The  Clerk  read  as  follows: 
S.  169 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Global 
Change  Research  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

As  used  In  this  Act.  the  term— 

(1)  "Committee"  means  the  Committee  on 
Earth  and  Environmental  Sciences  estab- 
lished under  section  102; 

(2)  "Council"  means  the  Federal  Coordi- 
nating Council  on  Science,  Engineering,  and 
Technology; 

(3>  "global  change"  means  changes  In  the 
global  environment  (Including  alterations  in 
climate,  land  productivity,  oceans  or  other 
water  resources,  atmospheric  chemistry,  and 
ecological  systems)  that  may  alter  the  ca- 
pacity of  the  Earth  to  sustain  life: 

(4)  "global  change  research"  means  study, 
monitoring,  assessment,  prediction,  and  In- 
formation management  activities  to  describe 
and  understand— 

(A)  the  Interactive  physical,  chemical,  and 
biological  processes  that  regulate  the  total 
Earth  system: 

(B)  the  unique  environment  that  the 
Earth  provides  for  life; 

(C)  changes  that  are  occurring  in  the 
Earth  system:  and 

(D)  the  mtmner  in  which  such  system,  en- 
vironment, and  changes  are  Influenced  by 
human  actions: 

(5)  "Plan"  means  the  National  Global 
Change  Research  Plan  developed  under  sec- 
tion 104,  or  any  revision  thereof;  and 

(6)  "Program  '  means  the  United  States 
Global  Change  Research  Program  estab- 
lished under  section  103. 

TITLE  I— UNITED  STATES  GLOBAL 
CHANGE  RESEARCH  PROGRAM 

SEC.  101.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Industrial,  agricultural,  and  other 
human  activities,  coupled  with  an  expand- 
ing world  population,  are  contributing  to 
processes  of  global  change  that  may  signifi- 
cantly alter  the  Earth  habitat  within  a  few 
human  generations. 

(2)  Such  human-Induced  changes.  In  con- 
junction with  natural  fluctuations,  may  lead 
to  significant  global  warming  and  thus  alter 
world  climate  patterns  and  Increase  global 
sea  levels.  Over  the  next  century,  these  con- 
sequences could  adversely  affect  world  agri- 
cultural and  marine  production,  coastal 
habltabillty,  biological  diversity,  human 
health,  amd  global  economic  and  social  well- 
being. 

(3)  The  release  of  chlorofluorocarbons 
and  other  stratospheric  ozone-depleting  sub- 
stances is  rapidly  reducing  the  ability  of  the 
atmosphere  to  screen  out  harmful  ultravio- 
let radiation,  which  could  adversely  affect 
human  health  and  ecological  systems. 

(4)  Development  of  effective  policies  to 
abate,  mitigate,  and  cope  with  global  change 
will  rely  on  greatly  Improved  scientific  un- 
derstanding of  global  environmental  proc- 
esses and  on  our  ability  to  distinguish 
human-Induced  from  natural  global  change. 


(5)  New  developments  In  Interdisciplinary 
Earth  sciences,  global  observing  systems, 
and  computing  technology  make  possible 
significant  advances  in  the  scientific  under- 
standing and  prediction  of  these  global 
changes  and  their  effects. 

(6)  Although  significant  Federal  global 
change  research  efforts  are  underway,  an 
effective  Federal  research  program  will  re- 
quire efficient  Interagency  coordination, 
and  coordination  with  the  research  activi- 
ties of  State,  private,  and  international  enti- 
ties. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  for  development  and  coordina- 
tion of  a  comprehensive  and  integrated 
United  Slates  research  program  which  will 
assist  the  Nation  and  the  world  to  under- 
stiuid.  assess,  predict,  and  respond  to 
human-induced  and  natural  processes  of 
global  change. 

SEC.    102.   COMMITTEE   ON    EARTH    AND   ENVIRON- 
MENTAL SCIENCES. 

(a)  Establishment —The  President, 
through  the  Council,  shall  establish  a  Com- 
mittee on  Earth  and  Environmental  Sci- 
ences. The  Committee  shall  carry  out  Coun- 
cil functions  under  section  401  of  the  Na- 
tional Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  (42 
U.S.C.  6651)  relating  to  global  change  re- 
search, for  the  purpose  of  Increasing  the 
overall  effectiveness  and  productivity  of 
Federal  global  change  research  efforts. 

(b)  Membership.— The  Committee  shall 
consist  of  at  least  one  representative  from— 

( 1 )  the  National  Science  Foundation: 

(2)  the  National  Aeronautics  and  Space 
Administration: 

(3)  the  National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of  Com- 
merce: 

(4)  the  Environmental  Protection  Agency: 

(5)  the  Department  of  Energy; 

(6)  the  Department  of  State: 

(7)  the  Department  of  Defense; 

(8)  the  Department  of  the  Interior; 

(9)  the  Department  of  Agriculture; 

(10)  the  Department  of  Transportation: 

(11)  the  Office  of  Management  and 
Budget; 

(12)  the  Office  of  Science  and  Technology 
Policy; 

(13)  the  Council  on  Environmental  Qual- 
ity; 

(14)  the  National  Institute  of  Environ- 
mental Health  Sciences  of  the  National  In- 
stitutes of  Health;  and 

(15)  such  other  agencies  and  departments 
of  the  United  States  as  the  President  or  the 
Chairman  of  the  Council  considers  appro- 
priate. 

Such  representatives  shall  be  high  ranking 
officials  of  their  agency  or  department, 
wherever  possible  the  head  of  the  portion  of 
that  agency  or  department  that  is  most  rele- 
vant to  the  purpose  of  the  title  described  in 
section  101(b). 

(c)  Chairperson.— The  Chairman  of  the 
Council.  In  consultation  with  the  Commit- 
tee, biennially  shall  select  one  of  the  Com- 
mittee members  to  serve  as  Chairperson. 
The  Chairperson  shall  be  knowledgeable 
and  experienced  with  regard  to  the  adminis- 
tration of  scientific  research  programs,  and 
shall  be  a  representative  of  an  agency  that 
contributes  substantially.  In  terms  of  scien- 
tific research  capability  and  budget,  to  the 
Program. 

(d)  Support  Personnel.— An  Executive 
Secretary  shall  be  appointed  by  the  Chair- 
person of  the  Committee,  with  the  approval 
of  the  Committee.  The  Executive  Secretary 
shall  be  a  permanent  employee  of  one  of  the 


agencies  or  departments  represented  on  the 
Committee,  and  shall  remain  in  the  employ 
of  such  agency  or  department.  The  Chair- 
man of  the  Council  shall  have  the  authority 
to  make  personnel  decisions  regarding  any 
employees  detailed  to  the  Council  for  pur- 
poses of  working  on  business  of  the  Com- 
mittee pursuant  to  section  401  of  the  Na- 
tional Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  (42 
U.S.C.  6651). 

(e)  FuNcrrioNS  Relative  to  Global 
Change.— The  Council,  through  the  Com- 
mittee, shall  be  responsible  for  planning 
and  coordinating  the  Program.  In  carrying 
out  this  responsibility,  the  Committee 
shall- 

(1)  serve  as  the  forum  for  developing  the 
Plan  and  for  overseeing  Its  implementation: 

(2)  Improve  cooperation  among  Federal 
agencies  and  departments  with  respect  to 
global  change  research  activities: 

(3)  provide  budgetary  advice  as  specified 
In  section  105; 

(4)  work  with  academic.  State.  Industry, 
and  other  groups  conducting  global  change 
research,  to  provide  for  periodic  public  and 
peer  review  of  the  Program; 

(5)  cooperate  with  the  Secretary  of  State 
in- 

(A)  providing  representation  at  Interna- 
tional meetings  and  conferences  on  global 
change  research  In  which  the  United  States 
participates;  and 

(B)  coordinating  the  Federal  activities  of 
the  United  States  with  programs  of  other 
nations  and  with  international  global 
change  research  activities  such  as  the  Inter- 
national Geosphere-Blosphere  Program; 

(6)  consult  with  actual  and  potential  users 
of  the  results  of  the  Program  to  ensure  that 
such  results  are  useful  In  developing  nation- 
al and  International  policy  responses  to 
global  change:  and 

(7)  report  at  least  annually  to  the  Presi- 
dent and  the  Congress,  through  the  Chair- 
man of  the  Council,  on  Federal  global 
change  research  priorities,  policies,  and  pro- 
grams. 

SEC     103     INITED    STATES   GLOBAL   CHANGE    RE- 
SEARCH PROGRAM. 

The  President  shall  establish  an  inter- 
agency United  States  Global  Change  Re- 
search Program  to  improve  understanding 
of  global  change.  The  Program  shall  be  im- 
plemented by  the  Plan  developed  under  sec- 
tion 104. 

SEC.  104.  NATIONAL  GLOBAL  CHANGE  RESEARCH 
PLAN. 

(a)  In  General.— The  Chairman  of  the 
Council,  through  the  Committee,  shall  de- 
velop a  National  Global  Change  Research 
Plan  for  Implementation  of  the  Program. 
The  Plan  shall  contain  recommendations 
for  national  global  change  research.  The 
Chairman  of  the  Council  shall  submit  the 
Plan  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  title,  and  a  re- 
vised Plan  shall  be  submitted  at  least  once 
every  three  years  thereafter. 

(b)  Contents  of  the  Plan.— The  Plan 
shall- 

( 1 )  establish,  for  the  10-year  period  begin- 
ning In  the  year  the  Plan  Is  submitted,  the 
goals  and  priorities  for  Federal  global 
change  research  which  most  effective  ad- 
vance scientific  understanding  of  global 
change  and  provide  usable  Information  on 
which  to  base  policy  decisions  relating  to 
global  change: 

(2)  describe  specific  activities.  Including 
research  activities,  data  collection  and  data 
analysis  requirements,  predictive  modeling. 
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participation  in  international  research  ef- 
forts, and  information  management,  re- 
quired to  achieve  such  goals  and  priorities; 

(3)  indentify  and  address,  as  appropriate, 
relevant  programs  and  activities  of  the  Fed- 
eral agencies  and  departments  represented 
on  the  Committee  that  contribute  to  the 
Program; 

(4)  set  forth  the  role  of  each  Federal 
agency  and  department  in  implementing  the 
Plan; 

(5)  consider  and  utilize,  as  appropriate,  re- 
ports and  studies  conducted  by  Federal 
agencies  and  departments,  the  National  Re- 
search Council,  or  other  entities; 

(6>  make  recommendations  for  the  coordi- 
nation of  the  global  change  research  activi- 
ties of  the  United  States  with  such  activities 
of  other  nations  and  international  organiza- 
tions, including— 

(A)  a  description  of  the  extent  and  nature 
of  necessary  international  cooperation; 

(B)  the  development  by  the  Committee,  in 
consultation  when  appropriate  with  the  Na- 
tional Space  Council,  of  proposals  for  coop- 
eration on  major  capital  projects; 

(C)  bilateral  and  multilateral  proposals 
for  improving  worldwide  access  to  scientific 
data  and  information;  and 

(D)  methods  for  improving  participation 
in  international  global  change  research  by 
developing  nations;  and 

(7)  estimate,  to  the  extent  practicable. 
Federal  funding  for  global  change  research 
activities  to  be  conducted  under  the  Plan. 

(c)  Research  Elements.— The  Plan  shall 
provide  for.  but  not  be  limited  to.  the  fol- 
lowing research  elements: 

(1)  Global  measurements,  establishing 
worldwide  oljservations  necessary  to  under- 
stand the  physical,  chemical,  and  biological 
processes  responsible  for  changes  in  the 
Earth  system  on  all  relevant  spatial  and 
time  scales. 

(2)  Documentation  of  global  change,  in- 
cluding the  development  of  mechanisms  for 
recording  changes  that  will  actually  occur  in 
the  Earth  system  over  the  coming  decades. 

(3)  Studies  of  earlier  changes  in  the  Earth 
system,  using  evidence  from  the  geological 
and  fossil  record. 

(4)  Predictions,  using  quantitative  models 
of  the  Earth  system  to  identify  and  simu- 
late global  environmental  processes  and 
trends,  and  the  regional  implications  of 
such  processes  and  trends. 

(5)  Focused  research  initiatives  to  under- 
stand the  nature  of  and  interaction  among 
physical,  chemical,  biological,  and  social 
processes  related  to  global  change. 

(d)  Information  Management.— The  Plan 
shall  provide  recommendations  for  collabo- 
ration within  the  Federal  Government  and 
among  nations  to— 

(1)  establish,  develop,  and  maintain  infor- 
mation bases,  including  necessary  manage- 
ment systems  which  will  promote  consist- 
ent, efficient,  and  compatible  transfer  and 
use  of  data; 

(2)  create  globally  accessible  formats  for 
data  collected  by  various  international 
sources;  and 

(3)  combine  and  interpret  data  from  vari- 
ous sources  to  produce  information  readily 
usable  by  policymakers  attempting  to  for- 
mulate effective  strategies  for  preventing, 
mitigating  and  adapting  to  the  effects  of 
global  change. 

(e)  National  Research  Codncil  Evalua- 
tion.—The  Chairman  of  the  Council  shall 
enter  into  an  agreement  with  the  National 
Research  Council  under  which  the  National 
Research  Council  shall— 

(1)  evaluate  the  scientific  content  of  the 
Plan;  and 


(2)  provide  information  and  advice  ob- 
tained from  United  States  and  international 
sources,  and  recommended  priorities  for 
future  global  change  research. 

(f)  Public  Participation.— In  developing 
the  Plan,  the  Committee  shall  consult  with 
academic.  State,  industry,  and  environmen- 
tal groups  and  representatives.  Not  later 
than  90  days  before  the  the  Chairman  of 
the  Council  submits  the  Plan,  or  any  revi- 
sion thereof,  to  the  Congress,  a  summary  of 
the  proposed  Plan  shall  be  published  in  the 
Federal  Register  for  a  public  comment 
period  of  not  less  than  60  days. 

SEC.  lOiJ.  Bl  D<;KT  ( OORDINATION. 

(1)  Committee  Guidance.— The  Commit- 
tee shall  each  year  provide  general  guidance 
to  each  Federal  agency  or  department  par- 
ticipating in  the  Program  with  respect  to 
the  preparation  of  requests  for  appropria- 
tions for  activities  related  to  the  Program. 

(b)  Submission  of  Reports  With  Agency 
Appropriations  Requests.— ( 1 )  Working  in 
conjunction  with  the  Committee,  each  Fed- 
eral agency  or  department  involved  in 
global  change  research  shall  include  with  its 
annual  request  for  appropriations  submitted 
to  the  President  under  section  1108  of  title 
31,  United  States  Code,  a  report  which— 

(A)  identifies  each  element  of  the  pro- 
posed global  change  research  activities  of 
the  agency  or  department; 

(B)  specifies  whether  each  element  (i) 
contributes  directly  to  the  Program  or  (ii) 
contributes  indirectly  but  in  important  ways 
to  the  Program;  and 

(C)  states  the  portion  of  its  request  for  ap- 
propriations allocated  to  each  element  of 
the  Program. 

(2)  Each  agency  or  department  that  sub- 
mits a  report  under  paragraph  (1)  shall 
submit  such  report  simultaneously  to  the 
Committee. 

(c)  Consideration  in  President's 
Budget.— (1)  The  President  shall,  in  a 
timely  fashion,  provide  the  Committee  with 
an  opportunity  to  review  and  comment  on 
the  budget  estimate  of  each  agency  and  de- 
partment involved  in  global  change  research 
in  the  context  of  the  Plan. 

(2)  The  President  shall  identify  in  each 
annual  budget  submitted  to  the  Congress 
under  section  1105  of  title  31.  United  States 
Code,  those  items  in  each  agency's  or  de- 
partments  annual  budget  which  are  ele- 
ments of  the  Program. 

SEC.  I0«.  SCIENTIFIC  .ASSESS.VIENT. 

On  a  periodic  basis  (not  less  frequently 
than  every  4  years),  the  Council,  through 
the  Committee,  shall  prepare  and  submit  to 
the  President  and  the  Congress  an  assess- 
ment which— 

(1)  integrates,  evaluates,  and  interprets 
the  findings  of  the  Program  and  discusses 
the  scientific  uncertainties  associated  with 
such  findings; 

(2)  analyzes  the  effects  of  global  change 
on  the  natural  environment,  agriculture, 
energy  production  and  use.  land  and  water 
resources,  transportation,  human  health 
and  welfare,  human  social  systems,  and  bio- 
logical diversity;  and 

<3)  analyzes  current  trends  in  global 
change,  both  human-induced  and  natural, 
and  projects  major  trends  for  the  subse- 
quent 25  to  100  years. 

SEC.  107.  ANNCAL  REPORT. 

(a)  General.— Each  year  at  the  time  of 
submission  to  the  Congress  of  the  Presi- 
dent's budget,  the  Chairman  of  the  Council 
shall  submit  to  the  Congress  a  report  on  the 
activities  conducted  by  the  Committee  pur- 
suant to  this  title,  including— 


(Da  summary  of  the  achievements  of  the 
Program  during  the  period  covered  by  the 
report  and  of  priorities  for  future  global 
change  research; 

(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  of  the  Plan; 

(3)  expenditures  required  by  each  agency 
or  department  for  carrying  out  its  portion 
of  the  Program,  including— 

<A)  the  amounts  spent  during  the  fiscal 
year  most  recently  ended; 

(B)  the  amounts  expected  to  be  spent 
during  the  current  fiscal  year;  and 

(C)  the  amounts  requested  for  the  fiscal 
year  for  which  the  budget  is  being  submit- 
ted. 

(b)  Recommendations.— The  report  re- 
quired by  subsection  (b)  shall  include  rec- 
ommendations by  the  President  concern- 
ing— 

( 1 )  changes  in  agency  or  department  roles 
needed  to  improve  implementation  of  the 
Plan;  and 

(2)  additional  legislation  which  may  be  re- 
quired to  achieve  the  purposes  of  this  title. 
SE( .  loH.  relation  to  other  AI'THORITIES. 

(a)  National  Climate  Program  Research 
Activities.— The  President,  the  Chairman 
of  the  Council,  and  the  Secretary  of  Com- 
merce shall  ensure  that  relevant  research 
activities  of  the  National  Climate  Program, 
established  by  the  National  Climate  Pro- 
gram Act  ( 15  U.S.C.  2901  et  seq.).  are  consid- 
ered in  developing  national  global  change 
research  efforts. 

(b)  Availability  of  Research  Findings.— 
The  President,  the  Chairman  of  the  Coun- 
cil, and  the  heads  of  the  agencies  and  de- 
partments represented  on  the  Committee, 
shall  ensure  that  the  research  findings  of 
the  Committee,  and  of  Federal  agencies  and 
departments,  are  available  to— 

(1)  the  Environmental  Protection  Agency 
for  use  in  the  formulation  of  a  coordinated 
national  policy  on  global  climate  change 
pursuant  to  section  1103  of  the  Global  Cli- 
mate Protection  Act  of  1987  (15  U,S.C.  2901 
note);  and 

(2)  all  Federal  agencies  and  departments 
for  use  in  the  formulation  of  coordinated 
national  policies  for  responding  to  human- 
induced  and  natural  processes  of  global 
change  pursuant  to  other  statutory  respon- 
sibilities and  obligations. 

(c)  Effect  on  Federal  Response  Ac- 
tions.—Nothing  in  this  title  shall  be  con- 
strued, interpreted,  or  applied  to  preclude 
or  delay  the  planning  or  implementation  of 
any  federal  action  designed,  in  whole  or  in 
part,  to  address  the  threats  of  stratospheric 
ozone  depletion  or  global  climate  change. 

TITLE  II-INTERNATIONAL  COOPERA- 
TION IN  GLOBAL  CHANGE  RE- 
SEARCH 

SEC.  201.  short  title. 

This  title  may  be  cited  as  the  "Intema- 
tional  Cooperation  in  Global  Change  Re- 
search Act  of  1990". 

SEC.  lOi.  KINDIN(;S  AND  PCRPOSES. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Pooling  of  international  resources  and 
scientific  capabilities  will  be  essential  to  a 
successful  international  global  change  pro- 
gram. 

(2)  While  international  scientific  planning 
is  already  underway,  there  is  currently  no 
comprehensive  intergovernmental  mecha- 
nism for  planning,  coordinating,  or  imple- 
menting research  to  understand  global 
change  and  to  mitigate  possible  adverse  ef- 
fects. 
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(3)  An  international  global  change  re- 
search program  will  be  important  in  build- 
ing future  consensus  on  methods  for  reduc- 
ing global  environmental  degradation. 

(4)  The  United  States,  as  a  world  leader  in 
environmental  and  Earth  sciences,  should 
help  provide  leadership  in  developing  and 
implementing  an  international  global 
change  research  program. 

(b)  Purposes.— The  purposes  of  this  title 
are  to— 

(1)  promote  international,  intergovern- 
mental cooperation  on  global  change  re- 
search; 

(2)  involve  scientists  and  policymaliers 
from  developing  nations  in  such  cooperative 
global  change  research  programs:  and 

(3)  promote  international  efforts  to  pro- 
vide technical  and  other  assistance  to  devel- 
oping nations  which  will  facilitate  improve- 
ments in  their  domestic  standard  of  living 
while  minimizing  damage  to  the  global  or 
regional  environment. 

SEC.  203.  INTERNATIONAL  DISCI  SSIONS. 

(a)  Global  Change  Research.— The  Presi- 
dent should  direct  the  Secretary  of  State,  in 
cooperation  with  the  Committee,  to  initiate 
discussions  with  other  nations  leading 
toward  international  protocols  and  other 
agreements  to  coordinate  global  change  re- 
search activities.  Such  discussions  should  in- 
clude the  following  issues: 

(1)  Allocation  of  costs  in  global  change  re- 
search programs,  especially  with  respect  to 
major  capital  projects. 

(2)  Coordination  of  global  change  re- 
search plans  with  those  developed  by  inter- 
national organizations  such  as  the  Interna- 
tional Council  on  Scientific  Unions,  the 
World  Meteorological  Organization,  and  the 
United  Nations  Environment  Program. 

(3)  Establishment  of  global  change  re- 
search centers  and  training  programs  for 
scientists,  especially  those  from  developing 
nations. 

(4)  Development  of  innovative  methods 
for  management  of  international  global 
change  research— 

(A)  use  of  new  or  existing  intergovern- 
mental organizations  for  the  coordination 
or  funding  of  global  change  research;  and 

(B)  creation  of  a  limited  foundation  for 
global  change  research. 

(5)  The  prompt  establishment  of  interna- 
tional projects  to— 

(A)  create  globally  accessible  formats  for 
data  collected  by  various  international 
sources;  and 

(B)  combine  and  interpret  data  from  vari- 
ous sources  to  produce  information  readily 
usable  by  policymakers  attempting  to  for- 
mulate effective  strategies  for  preventing, 
mitigating,  and  adapting  to  possible  adverse 
effects  of  global  change. 

(6)  Establishment  of  international  offices 
to  disseminate  information  useful  in  identi- 
fying, preventing,  mitigating,  or  adapting  to 
the  possible  effects  of  global  change. 

(b)  Energy  Research.— The  President 
should  direct  the  Secretary  of  State  (in  co- 
operation with  the  Secretary  of  Energy,  the 
Secretary  of  Commerce,  the  United  States 
Trade  Representative,  and  other  appropri- 
ate members  of  the  Committee)  to  initiate 
discussions  with  other  nations  leading 
toward  an  international  research  protocol 
for  cooperation  on  the  development  of 
energy  technologies  which  have  minimally 
adverse  effects  on  the  environment.  Such 
discussions  should  include,  but  not  be  limit- 
ed to,  the  following  Issues: 

(1)  Creation  of  an  international  coopera- 
tive program  to  fund  research  related  to 
energy  efficiency,  solar  and  other  renewable 


energy  sources,  and  passively  safe  and  diver- 
sion-resistant nuclear  reactors. 

(2)  Creation  of  an  international  coopera- 
tive program  to  develop  low  cost  energy 
technologies  which  are  appropriate  to  the 
environmental,  economic,  and  social  needs 
of  developing  nations. 

(3)  Exchange  of  information  concerning 
environmentally  safe  energy  technologies 
and  practices,  including  those  described  in 
paragraphs  (1)  and  (2). 

SEC.  204.  GLOBAL  CHANGE   RESEARCH    INFORMA- 
TION OFFICE. 

Not  more  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  President  shall, 
in  consultation  with  the  Committee  and  all 
relevant  Federal  agencies,  establish  an 
Office  of  Global  Change  Research  Informa- 
tion. The  purpose  of  the  Office  shall  be  to 
disseminate  to  foreign  governments,  busi- 
nesses, and  institutions,  as  well  as  the  citi- 
zens of  foreign  countries,  scientific  research 
information  available  in  the  United  States 
which  would  be  useful  in  preventing,  miti- 
gating, or  adapting  to  the  effects  of  global 
change.  Such  information  shall  include,  but 
need  not  be  limited  to,  results  of  scientific 
research  and  development  on  technologies 
useful  for— 

(1)  reducing  energy  consumption  through 
conservation  and  energy  efficiency; 

(2)  promoting  the  use  of  solar  and  renew- 
able energy  sources  which  reduce  the 
amount  of  greenhouse  gases  released  into 
the  atmosphere; 

(3)  developing  replacements  for  chloro- 
fluorocarbons,  halons,  and  other  ozone-de- 
pleting substances  which  exhibit  a  signifi- 
cantly reduced  potential  for  depleting  strat- 
ospheric ozone; 

(4)  promoting  the  conservation  of  forest 
resources  which  help  reduce  the  amount  of 
carbon  dioxide  in  the  atmosphere; 

(5)  assisting  developing  countries  in  eco- 
logical pest  management  practices  and  in 
the  proper  use  of  agricultural  and  industrial 
chemicals; 

(6)  promoting  recycling  and  source  reduc- 
tion of  pollutants  in  order  to  reduce  the 
volume  of  waste  which  must  be  disposed  of. 
thus  decreasing  energy  use  and  greenhouse 
gas  emissions. 

TITLE  III-GROWTH  DECISION  AID 
SEC.  301.  STl'DY  AND  DECISION  AID. 

(a)  The  Secretary  of  Commerce  shall  con- 
duct a  study  on  the  implications  and  poten- 
tial consequences  of  growth  and  develop- 
ment on  urban,  suburban,  and  rural  commu- 
nities. Based  upon  the  findings  of  the  study, 
the  Secretary  shall  produce  a  decision  aid  to 
assist  State  and  local  authorities  in  plan- 
ning and  managing  urban,  suburban,  and 
rural  growth  and  development  while  pre- 
serving community  character. 

(b)  The  Secretary  of  Commerce  shall  con- 
sult with  other  appropriate  Federal  depart- 
ments and  agencies  as  necessary  in  carrying 
out  this  section. 

(c)  The  Secretary  of  Commerce  shall 
submit  to  the  Congress  a  report  containing 
the  decision  aid  produced  under  subsection 
(a)  no  later  than  January  30,  1992.  The  Sec- 
retary shall  notify  appropriate  State  and 
local  authorities  that  such  decision  aid  is 
available  on  request. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill  before  us  today 
(S.  169)  will  be  critical  to  our  ability  to 
avoid  future  environmental  crises.  The 
Global  Change  Research  Act  of  1990 
establishes  a  research  program  that 
will  provide  the  information  that  the 
United  States  and  the  other  nations  of 
the  world  will  need  to  deal  intelligent- 
ly with  the  looming  problems  of  global 
warming,  ozone  depletion,  and  ecosys- 
tem destruction. 

I  want  to  commend  my  colleagues  in 
the  House  for  their  relentless  efforts 
and  leadership  in  bringing  this  bill  to 
the  floor.  I  first  want  to  thank  two 
subcommittee  chairmen  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology: Representative  James 
ScHEUER,  chairman  of  the  Subcommit- 
tee on  Natural  Resources,  Agriculture 
Research,  and  Environment,  and  Rep- 
resentative Ralph  Hall,  chairman  of 
the  Subcommittee  on  International 
Scientific  Cooperation.  I  also  want  to 
recognize  the  important  contribution 
of  the  ranking  Republican  members  of 
these  subcommittees,  Representative 
Claudine  Schneider  and  Representa- 
tive Ron  Packard,  respectively. 

Chairman  Dante  Fascell  and  rank- 
ing Republican  member  William 
Broomfield,  of  the  Committee  on  For- 
eign Affairs  are  also  to  be  commended 
for  their  significant  contributions  to 
improve  the  international  provisions 
of  this  bill.  On  the  Senate  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, Senator  Ernest  Rollings  and 
ranking  Republican  Senator  John 
Danforth,  were  instrumental  in  shap- 
ing this  bill. 

The  bill  before  us  is  a  substitute 
amendment  for  S.  169,  which  passed 
the  Senate  earlier  this  year.  It  is  based 
largely  on  H.R.  2984,  which  was  or- 
dered reported  by  the  Committee  on 
Science,  Space,  and  Technology  on 
April  18.  It  is  the  product  of  several 
hearings,  much  careful  deliberation, 
and  a  multitude  of  discussions  among 
the  committees  involved.  In  many 
ways,  this  bill  is  the  culmination  of 
work  which  began  in  the  mid-1970's, 
when  the  Science  Committee  held  the 
very  first  congressional  hearings  on 
the  issue  of  global  warming  due  to  the 
greenhouse  effect. 

Over  the  past  year,  global  environ- 
mental change  has  become  a  primary 
concern  of  heads  of  state  worldwide. 
Mrs.  Thatcher,  Mr.  Mitterand.  Mr. 
Gorbachev,  and  President  Bush  have 
all  convened  international  conferences 
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to  discuss  the  effects  of  human  activi- 
ties on  our  global  environment.  There 
are  good  reasons  for  this  attention, 
since  responses  to  global  environmen- 
tal change  will  affect  every  major  eco- 
nomic sector,  including  energy,  agri- 
culture, and  transportation,  of  both 
developed  and  developing  nations. 

If  we  hope  to  get  the  answers  needed 
to  develop  intelligent  policies  to  ad- 
dress the  hardships  that  global  envi- 
ronmental change  could  bring,  an  un- 
precedented, interdisciplinary  research 
effort  must  be  firmly  established  in 
the  United  States.  This  effort  will  also 
require  strong  international  coopera- 
tion and  cost-sharing  over  an  extended 
period,  since  it  will  be  extremely  de- 
manding and  expensive.  The  adminis- 
tration's budget  request  for  global 
change  research  in  fiscal  year  1991  is 
over  $1  billion. 

S.  169  codifies,  strengthens,  and  en- 
hances the  global  change  research  ef- 
forts now  going  on  in  the  administra- 
tion. It  establishes  a  permanent  U.S. 
global  change  research  program  and 
gives  the  Committee  on  Earth  and  En- 
vironmental Sciences  a  legislative 
charter  and  the  resources  it  needs  to 
do  an  effective  job  of  coordinating  the 
program.  It  provides  that  the  informa- 
tion produced  by  the  program  will  be 
translated  periodically  into  publicly 
available  assessment  documents.  It 
urges  the  President  to  seek  interna- 
tional agreements  on  global  change  re- 
search and  on  development  of  energy 
technologies  that  have  minimally  ad- 
verse effects  on  the  environment.  And 
finally,  the  bill  brings  industry  and  en- 
vironmental groups  into  the  process 
by  allowing  them  to  review  and  com- 
ment on  the  research  plan. 

Mr.  Speaker,  nations  across  the 
globe  are  now  in  the  midst  of  planning 
for  a  framework  convention  on  global 
climate  change  to  be  considered  in 
1992  in  Brazil  at  the  United  Nations 
Conference  on  Envirorunent  and  De- 
velopment. In  2  weeks,  the  World  Cli- 
mate Conference  begins  in  Geneva 
where  dozens  of  nations  will  gather  to 
share  the  fruits  of  their  climate  re- 
search. The  United  States,  as  a  world 
leader  in  scientific  research,  now  has  a 
golden  opportunity  to  show  strong, 
unified  support  for  an  endeavor  that 
very  well  could  spare  the  Earth  from  a 
global  environmental  crisis.  The 
Global  Change  Research  Act  of  1990 
will  help  to  provide  this  Nation  and 
the  other  nations  of  the  world  with 
the  research-based  answers  needed  to 
respond  effectively  to  the  environmen- 
tal chadlenges  of  the  21st  century. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
also  rise  in  support  of  this  bill.  First  of 
all,  I  would  like  to  congratulate  the 
gentleman  from  California  for  his 
hard  work  on  this  bill  as  well  as  the 
many  others  who  have  contributed  a 
lot  to  the  bill. 


We  have  much  to  learn  about  the  in- 
fluence of  human-induced  activity  in 
naturally  occurring  phenomena  on 
global  climate  change.  Only  through  a 
coordinated  approach  which  pools  the 
resources  of  the  various  Federal  de- 
partments and  agencies  will  we  have 
an  effective  means  of  arriving  at  the 
answers  we  need  to  formulate  policy. 

The  bill  before  us  is  the  product  of 
many  hours  of  discussion  between  the 
Congress  and  the  administration.  The 
Science  Committee  received  a  great 
many  constructive  suggestions  from 
the  Office  of  Science  and  Technology 
Policy  and  from  executive  branch  offi- 
cials already  engaged  in  the  process  of 
coordinating  this  Nation's  global  cli- 
mate change  research.  I  believe  that 
the  result  of  this  work  is  a  sound 
mesisure  which  provides  a  strong  foun- 
dation for  the  important  work  that 
will  be  done  by  the  Committee  on 
Earth  and  Environmental  Sciences. 

The  Office  of  Management  and 
Budget  has  indicated  that  this  bill  will 
be  signed. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
California. 

Mr.  Brown,  this  bill  includes  a  provi- 
sion directing  the  Secretary  of  Com- 
merce to  examine  the  consequences 
and  the  management  of  growth  in 
urban,  surburban,  and  rural  communi- 
ties. The  purpose  is  to  provide  a  deci- 
sion aid  for  local  officials.  NOAA. 
which  is  part  of  the  Department  of 
Conmierce,  has  extensive  expertise  in 
air  and  water  environmental  science. 
Would  anything  in  this  act  restrict  the 
Secretary  from  utilizing  this  expertise 
in  conducting  a  study? 

Mr.  BROWN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
appreciate  the  gentleman  raising  this 
question.  It  represents  an  Important 
contribution  which  he  has  made  to  the 
bill,  and  we  are  very  pleased  with  that. 
My  response  to  the  gentleman's 
question  is  that  I  would  say,  there  is 
nothing  in  this  act  which  would  re- 
strict the  Secretary  in  such  a  way.  In 
fact,  from  my  understanding,  the  Sec- 
retary would  be  expected  to  draw  upon 
the  expertise  of  NOAA,  regarding  en- 
vironmental effects,  and  consult  with 
other  environmental  agencies  as  well. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  in- 
formation. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BROWN  of  California.  Ntr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  169,  the 
Global  Change  Research  Act  of  1990.  I 
believe  that  it  provides  a  very  essential 
congressional  input  Into  the  entire 
area  of  global  change.  I  urge  its  pas- 
sage. 


I  would  like  to  say  a  few  words  of  explana- 
tion about  title  II,  the  international  component 
of  the  global  change  bill. 

The  basis  for  this  title  came  from  hearings 
that  the  gentleman  from  New  York  [Mr. 
ScHEUER]  and  I  convened  on  international  re- 
search programs  during  the  last  Congress.  In 
testimony  from  a  NASA  witness,  we  learned 
that  about  90  percent  of  the  world's  research 
on  the  Antarctic  ozone  hole  is  being  funded 
by  the  U.S.  Government  and  that  about  70 
percent  of  the  greenhouse  effect  research  is 
also  funded  by  U.S.  taxpayers.  I  am  certainly 
in  favor  of  the  United  States  taking  the  lead- 
ing role  in  important  environmental  research 
programs.  But  if  the  problems  are  global,  the 
studies  need  to  be  global,  the  funding  should 
be  global,  and  ultimately  the  solutions  will 
need  to  be  global. 

Title  II  of  the  bill  calls  on  the  Secretary  of 
State  to  begin  discussions  leading  toward 
agreements  on  cooperative  global  change  re- 
search. This  may  well  be  the  direction  in 
which  the  administration  and  other  nations  are 
already  heading,  but  title  II  gives  them  all  a 
nudge  in  that  direction,  and  provides  congres- 
sional guidance  on  the  substance  of  those 
discussions. 

International  agreements  and  protocols  on 
global  change  research  are  intended  to  serve 
two  purposes. 

First,  they  would  set  up  a  way  in  which  the 
costs  of  conducting  global  change  research 
could  be  spread  equitably  among  the  nations 
of  the  world  which  are  best  able  to  afford  it. 
Second,  these  agreements  would  bring  the 
developing  nations  of  the  world  into  the 
Global  Change  Program— for  example,  by  cre- 
ating research  centers  and  training  centers  in 
these  nations.  The  developing  world — be- 
cause of  its  large  land  mass,  its  tropical  for- 
ests, and  its  increasing  levels  of  pollution— will 
have  a  larger  role  to  play  in  global  change  re- 
search in  the  coming  years.  And  more  impor- 
tantly, if  we  hope  to  reach  agreement  among 
nations  In  solving  global  environmental  prob- 
lems, a  critical  first  step  will  be  to  reach 
common  understandings  through  joint  re- 
search programs. 

Finally,  Mr.  Speaker,  let  me  point  out  that 
section  204  of  the  bill  sets  up  a  Global 
Change  Research  Information  Office  to  distrib- 
ute information  to  developing  nations  on  ways 
that  they  can  respond  to  global  change,  for  in- 
stance by  reducing  waste  and  energy  con- 
sumption. This  is  a  useful  addition  to  the  bill 
which  was  proposed  by  the  gentleman  from 
New  Jersey  (Mr.  Smith]  during  deliberations 
by  the  Committee  on  Foreign  Affairs. 

Mr.  Speaker,  I  believe  that  S.  169  provides 
essential  congressional  input  into  the  entire 
area  of  global  change,  and  I  urge  all  Members 
to  support  it. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
comments.  As  chairman  of  the  Sub- 
committee on  International  Scientific 
Cooperation,  he  has  made  a  big  contri- 
bution to  the  international  aspects  of 
this  legislation.  We  appreciate  that 
very  much. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  support  of  the  joint  committee  substi- 
tute to  S.  169,  the  National  Global  Change 
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Research  Act  of  1990.  Senator  Hollings  and 
I  first  introduced  global  change  research  legis- 
lation in  the  100th  Congress.  In  the  101st 
Congress,  I  introduced  two  global  change  re- 
search bills,  H.R.  980  and  H.R.  3332.  On  Sep- 
tember 26,  1989,  the  Merchant  Marine  and 
Fisheries  Committee  ordered  H.R.  980  report- 
ed to  the  House  of  Representatives  with  one 
additional  amendment  (H.  Rept.  101-394,  part 

1). 

After  more  than  2  years  of  effort,  I  am 
pleased  to  join  my  colleagues.  Chairmen  Roe 
and  Fascell  in  bringing  this  legislation  to  the 
floor.  The  substitute  bill  represents  the  best 
chance  for  stand-alone  global  change  legisla- 
tion to  be  enacted  in  the  101st  Congress. 

The  bill  we  are  bringing  to  the  floor  today 
will  improve  our  understanding  of  global  cli- 
mate change.  Section  102  of  the  bill  directs  all 
Federal  agencies  involved  in  global  climate 
change  research  to  coordinate  their  scientific 
research.  The  mechanism  for  this  coordination 
is  the  establishment,  through  the  Federal  Co- 
ordinating Council  for  Science,  Engineering, 
and  Technology  [FCCSET],  of  the  Committee 
on  Earth  and  Environmental  Sciences  [CEES], 
as  the  lead  entity  for  overseeing  the  imple- 
mentation of  a  10-year  interagency  research 
plan. 

Section  102  also  establishes  the  member- 
ship of  CEES  and  designates  a  process  for 
the  selection  of  a  chairperson.  The  chairper- 
son will  be  chosen  by  the  chairman  of  the 
FCCSET  from  those  Federal  agencies  and  de- 
partments that  contnbute  substantially,  in 
terms  of  scientific  research  capability  and 
budget,  to  the  Federal  global  change  program. 
The  chairperson  is  expected  to  be  knowledge- 
able and  experienced  with  regard  to  the  ad- 
ministration of  scientific  research  programs. 

It  is  my  strong  recommendation  that  the 
chairperson  come  from  one  of  the  following 
scientific  research  agencies:  the  National 
Oceanic  and  Atmospheric  Administration,  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Science  Foundation,  or  the 
U.S.  Geological  Survey.  I  am  concerned  that 
only  those  agencies  that  are  not  mission  ori- 
ented or  policy  driven  be  eligible  for  the  chair- 
manship. 

The  CEES  is  an  existing,  but  nonstatutory 
arm  of  the  Office  of  Science  and  Technology 
Policy.  The  bill  would  build  on  the  existing 
structure  by  giving  CEES  a  statutory  charter. 
As  the  Federal  Government's  interagency 
committee  for  earch  sciences,  CEES  is  cur- 
rently charged  with  planning  and  coordinating 
Federal  agency  activities  on  global  change  re- 
search. Section  102  of  the  bill  would  provide 
the  CEES  with  new  authority  to  develop  and 
coordinate  plans  for  interagency  research  on 
climate  change.  Such  plans  would  identify  crit- 
ical research  needs  and  provide  for  coopera- 
tion among  Government,  industry,  and  aca- 
demic scientists  in  the  United  States  and 
overseas. 

Section  103  of  the  bill  establishes  an  inter- 
agency U.S.  global  research  program  to  be 
implemented  by  the  plan  developed  under 
section  104. 

Section  104  provides  for  the  development 
of  the  National  Global  Change  Research  Plan, 
a  10-year  plan  for  national  research  on  the 
processes  and  factors  which  contribute  to 
global  environmental  change.  The  plan  would: 


Identify  the  goals,  priorities,  and  approaches 
for  global  change  research  to  be  conducted 
and  funded  by  the  Federal  Government;  de- 
scribe the  specific  role  of  each  Federal 
agency  in  implementing  the  plan;  recommend 
allocations  of  Federal  funding  among  specific 
research  activities;  provide  for  the  coordina- 
tion of  relevant  programs  and  activities  of 
Federal  agencies  involved  in  the  implementa- 
tion of  the  plan;  and  describe  the  specific  re- 
search and  other  activities  to  be  conducted 
under  the  plan. 

Section  104  also  specifies  that  the  plan  pro- 
vide for  the  allocation  of  research  responsibil- 
ities among  Federal  agencies.  The  recently 
published  document,  "Our  Changing  Planet: 
The  FY  1991  U.S.  Global  Change  Research 
Plan,"  describes  the  research  responsibilities 
of  the  various  Federal  agencies  and  depart- 
ments involved  in  global  change  research.  It  is 
our  intention  that  these  roles  and  responsibil- 
ities should  be  incorporated  into  the  plan. 
However,  the  committee  expects  that  the  plan 
will  more  clearly  Identify  research  priorities 
and  will  specifically  assign  agency  responsibil- 
ities in  meeting  those  pnorities. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee is  concerned  about  the  relative  lack  of 
involvement  in  ecological  research  of  two  key 
agencies,  the  U.S.  Fish  and  Wildlife  Service 
[USFWS]  and  NOAA,  particularly  the  National 
Marine  Fishenes  Service  [NMFS).  The  com- 
mittee trusts  that  the  plan  will  provide  for  the 
involvement  of  these  two  agencies  and  that 
these  agencies  will  have  well-developed  roles 
under  the  CEES  plan. 

Pursuant  to  this,  USFWS  should  have  a 
major  responsibility  for  ecological  studies  and 
monitoring  and  assessment  related  to  the 
negative  impacts  of  global  environmental 
change  to  fish  and  wildlife;  prediction,  detec- 
tion, modeling,  and  assessment  of  changes  in 
wetlands,  terrestnal  and  aquatic  communities, 
endangered  species,  fish  and  wildlife  habitats, 
and  biodiversity;  and  development  and  man- 
agement of  long-term  plans  and  activities  for 
mitigation  of  fish  and  wildlife  resources. 

NMFS  should  have  responsibility  for  the  col- 
lection, analysis,  and  dissemination  of  infor- 
mation on  the  status  of  fish,  marine  mammals, 
and  endangered  species  stocks  related  to  the 
possible  impacts  of  global  environmental 
change;  provide  a  sound  scientific  basis  for 
predicting  changes  in  the  habitat  of  living 
marine  resources  and  the  impact  of  that 
change  upon  these  resources  resulting  from 
global  change;  and  provide  timely  information 
concerning  the  impacts  of  global  change  to 
living  marine  resources,  their  habitats,  and 
their  use  with  the  assistance  of  computers 
and  other  automated  devices. 

By  developing  a  coordinated  research  plan, 
we  will  enhance  our  understanding  of  the 
Earth  system  on  a  global  scale,  improve  our 
capability  to  predict  natural  or  human  induced 
changes  and,  most  importantly,  provide  the 
best  scientific  information  on  which  we  can 
develop  necessary  and  responsible  policy  de- 
cisions. 

The  Committee  on  Merchant  Marine  and 
Fisheries  is  concerned  about  the  need  for 
sound  budget  coordination  in  the  development 
of  the  global  change  plan.  We  would  have 
prefeaed  a  requirement  that  Congress  receive 
a  summary  of  the  CEES  review  of  agency 


budgets.  Although  that  provision  did  not 
remain  in  the  bill,  it  is  expected  that  the  ad- 
ministration will  provide  the  needed  informa- 
tion to  Congress  so  that  proper  oversight  of 
the  program  may  be  facilitated. 

Title  II  of  the  substitute  amendment  pro- 
vides for  international  cooperation  in  global 
change  research.  Section  203  asks  the  Presi- 
dent, through  the  Secretary  of  State  and  in 
cooperation  with  the  CEES,  to  initiate  discus- 
sions with  other  nations  leading  toward  an 
international  protocol  to  coordinate  global 
change  research  activities.  The  negotiations 
should  include  discussion  of:  The  allocation  of 
costs  in  global  change  research  programs,  co- 
ordination of  global  change  research  plans, 
establishment  of  global  change  research  cen- 
ters, and  the  establishment  of  international  of- 
fices to  disseminate  information  useful  in  iden- 
tifying, preventing,  mitigating,  or  adapting  to 
the  possible  effects  of  global  change. 

Section  203  also  provides  for  the  initiation 
of  discussions  with  other  nations  leading 
toward  an  international  research  protocol  for 
cooperation  on  the  development  of  energy 
technologies  that  have  minimally  adverse  ef- 
fects on  the  environment.  These  discussions 
are  intended  to  include:  The  creation  of  an 
international  cooperative  program  to  fund  re- 
search related  to  energy  efficiency,  creation  of 
an  international  cooperative  program  to  devel- 
op low-cost  energy  technologies  that  are  ap- 
propriate to  the  environmental,  economic,  and 
social  needs  of  developing  nations  and  ex- 
change of  information  concerning  environmen- 
tally safe  energy  technologies  and  practices. 

Section  204  of  the  substitute  provides  for 
the  establishment  of  an  office  of  global 
change  information.  The  purpose  of  the  office 
is  to  disseminate  information  to  foreign  gov- 
ernments, businesses  and  institutions,  as  well 
as  citizens  of  foreign  countnes,  information 
available  in  the  United  States  that  would  be 
useful  in  addressing  global  climate  change. 

Two  summers  ago,  Congress  finally  woke 
up  to  the  need  to  focus  more  intently  on  the 
issue  of  global  climate  change.  A  significant 
number  of  bills  were  introduced  in  this  Con- 
gress. Congressional  committees  held  numer- 
ous hearings.  As  a  result,  we  know  a  great 
deal  more  about  the  issue  of  global  climate 
change. 

However,  a  number  of  uncertainties  contin- 
ue to  divert  attention  from  the  need  to  take 
actions  that  would  benefit  our  environment  re- 
gardless of  whether  the  Earth  is  undergoing 
human  induced  climatic  warming.  This  legisla- 
tion will  help  address  the  uncertainties  by  de- 
veloping a  coordinated  Federal  research  pro- 
gram. 

In  recent  months,  worid  attention  has  fo- 
cused increasingly  on  potential  changes  in  the 
Earth's  climate  and  environment.  Average 
global  temperatures  in  the  past  decade  have 
been  the  warmest  on  record.  Droughts  have 
devastated  parts  of  India,  Africa,  and  North 
Amenca,  and  at  the  same  time,  heavy  rainfall 
has  occurred  in  traditionally  arid  regions  of 
South  America.  Floods  have  threatened  thou- 
sands in  Bangladesh,  and  the  Sahara  Desert 
is  continuing  its  slow  spread  over  northern 
Africa.  The  atmosphere's  protective  ozone 
layer  Is  thinning  perceptibly,  and  each  spring, 
ozone   concentrations   over   Antarctica   drop 
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dramatically.  Some  of  these  environmental 
and  climatic  trends  are  a  result  of  natural 
changes,  but  increasing  evidence  indicates 
that  human  activity  is  exerting  a  growing  influ- 
ence on  the  Earth  system. 

Mr.  Speaker,  in  2  weeks,  environmental 
ministers  from  around  the  world  will  gather  for 
the  second  World  Climate  Conference  in 
Geneva,  Switzerland.  The  U.S.  delegation  Is 
being  led  by  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  Dr.  John 
Knauss.  The  United  States  is  coming  under 
ever  increasing  criticism  for  failing  to  take 
Stronger  measures  to  address  the  growing 
consensus  that  emissions  resulting  from 
human  activities  are  substantially  Increasing 
the  atmosphenc  concentrations  of  the  green- 
house gases,  cartxjn  dioxide,  methane,  chlor- 
oflorocart>ons  [CFC],  and  nitrous  oxide.  Ac- 
cording to  the  interim  report  of  the  United  Na- 
tions' intergovernmental  panel  on  climate 
change,  these  increases  will  enhance  the 
greenhouse  effect,  resulting  on  average  in  an 
additional  warming  of  the  Earth's  surface. 
What  the  IPCC  interim  report  is  unable  to  pre- 
dict is  the  timing,  magnitude,  and  regional  pat- 
terns of  climate  change.  The  substitute  bill 
before  the  House  today  seeks  to  address  this 
remaining  uncertainty  by  establishing  a  com- 
prehensive 10-year  global  change  re.search 
plan. 

I  would  like  to  thank  my  colleagues  from  the 
Committees  on  Science,  Space,  and  Technol- 
ogy and  Foreign  Affairs  for  their  cooperation 
In  achieving  a  substitute  bill  that  is  acceptable 
to  everyone. 

Mr.  Speaker,  I  support  this  bill  and  urge  my 
colleagues  in  the  House  to  support  its  pas- 
sage. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  substitute  amendment  to  S.  169, 
the  Global  Change  Research  Act  of  1 990. 

The  passage  of  this  bill  marks  a  rare  day  in 
history  when  the  Congress  and  the  adminis- 
tration set  their  difference  aside  to  do  the  right 
and  proper  thing.  After  all,  it  is  only  right  and 
proper  that  government,  faced  with  the  knowl- 
edge that  global  environmental  changes  could 
threaten  and  permanently  damage  Earth's  life- 
sustaining  systems,  should  act  in  the  interest 
of  the  people  by  attempting  to  reduce  the  risk 
of  such  a  disaster. 

Our  best  scientists  have  warned  us  that 
human  activities— such  as  the  burning  of  fossil 
fuels  and  the  rampant  destruction  of  the 
world's  forests— could  commit  the  Earth  to  ir- 
reversible and  unpredictable  climate  changes. 
They  have  warned  us  that  biological  species 
extinction  is  occurring  at  an  alarming  rate,  and 
that  depletion  of  the  ozone  layer  could  disrupt 
crucial  ecological  systems. 

One  of  the  most  acute  of  these  warnings 
was  uttered  3  years  ago  by  a  hearing  witness 
from  NASA  who  told  a  congressional  commit- 
tee, on  a  smoldering  summei  day,  tftat  he  be- 
lieved global  warming  had  indeed  arrived. 

This  event  and  other  scientific  studies  have 
caused  many  Members  of  Congress  to  take 
heed  to  these  warnings,  and  to  introduce  leg- 
islation to  address  the  problem. 

Some  of  the  bills  introduced  are  ambitious, 
comprehensive  policy  strategies,  including  ev- 
erything from  automobile  efficiency  standards 
to  tree-planting. 


There  are  those  of  us  who  have  remained 
skeptical,  noted  the  many  scientific  uncertain- 
ties regarding  global  change,  and  adopted  a 
"wait-and-see"  attitude. 

Although  I  personally  believe  it  is  much  too 
dangerous  to  do  nothing  but  wait,  we  should 
all  recognize  how  Important  it  is  that  we  see 
more  clearly  the  nature  of  global  change, 
through  scientific  research. 

It  is  only  right  and  proper  that  the  United 
States  endowed  with  scientific  capabilities  un- 
matched elsewhere  in  the  world,  should  be  a 
leader  in  the  effort  to  better  understand  global 
environmental  change.  Passage  of  this  legisla- 
tion will  go  far  to  establish  such  leadership. 

The  substitute  amendment  to  S.  169  is  very 
similar  to  H.R.  2984,  which  was  reported  out 
of  the  Subcommittee  on  Natural  Resources, 
Agriculture  Research,  and  Environment,  which 
I  am  privileged  to  chair,  earlier  this  year. 

Title  I  of  the  bill  formally  establishes  the 
United  States  Global  Change  Research  Pro- 
gram, a  billion-dollar  program  now  being  con- 
ducted in  10  Federal  agencies. 

The  program  is  to  include  several  research 
elements,  including: 

Data  collection  and  monitoring;  historical 
studies;  prediction  of  global  processes  and 
trends  through  modeling;  periodic  scientific  as- 
sessments of  the  effects  of  global  change  on 
critical  natural  and  human  systems;  develop- 
ment of  a  national  information  base  and  par- 
ticipation in  efforts  to  make  data  and  informa- 
tion systems  internationally  usable  and  avail- 
able; and  measures  for  increasing  internation- 
al cooperation  in  global  change  research. 

Title  I  also  codifies  and  permanently  estab- 
lishes an  interagency  committee  in  the  Presi- 
dent's science  office,  the  Committee  on  Earth 
and  Environmental  Sciences,  or  CEES,  to  co- 
ordinate and  oversee  implementation  of  the 
U.S.  global  change  research  program. 

The  CEES  is  responsible  for  ensunng  that 
U.S.  efforts  in  each  of  the  program  elements 
just  mentioned  are  both  efficient  and  suffi- 
cient. The  CEES  is  required  to  carry  out  sev- 
eral functions,  namely: 

To  establish  research  priorities  in  a  global 
change  research  plan;  to  oversee  implementa- 
tion of  the  global  change  research  plan  and 
program;  to  help  ensure  that  data  and  infor- 
mation produced  as  a  result  of  global  change 
research  Is  readily  usable  by  policymakers;  to 
provide  penodic  reviews,  scientific  assess- 
ments, and  budget  advice  to  the  Congress 
and  the  President  regarding  global  change  re- 
search; to  work  with  non-Federal  groups  to 
coordinate  Federal  global  change  programs 
with  the  programs  of  these  groups;  and  to 
participate  in  and  coordinate  international 
global  change  research  activities. 

Congress  and  the  administration  have 
worked  together  to  draft  a  bill  that  gives  CEES 
just  enough  structure  and  responsibility  to 
render  it  an  effective  coordinating  body,  while 
leaving  the  CEES  enough  flexibility  to  do  the 
job  it  has  shown  us  it  can  do  so  well. 

One  particular  structural  feature  of  the  bill 
worth  noting  is  the  creation  of  a  position  for 
an  executive  secretary 

This  provision  was  intended  to  relieve  the 
agency  representatives  on  the  CEES  of  the 
burden  of  administering  CEES  activities,  so 
they  could  focus  their  attention  on  the  re- 
search. 


The  Subcommittees  on  Natural  Resources, 
Agriculture  Research,  and  Environment;  and 
International  Scientific  Cooperation  have  en- 
joyed a  productive  and  congenial  working  rela- 
tionship with  the  Committee  on  Earth  and  En- 
vironmental Sciences  as  it  currently  operates. 
It  is  our  intention  that  this  bill  to  codify  and 
strengthen  CEES  will  only  enhance  that  rela- 
tionship, and  will  improve  the  ability  of  Con- 
gress to  oversee  the  interagency  research 
program  that  could  be  the  key  to  our  ultimate 
survival  on  this  fragile  planet,  Earth. 

Mr.  ROE.  Mr.  Speaker,  I  nse  in  support  of  S. 
169,  the  Global  Change  Research  Act  of 
1990. 

The  bill  before  us  today  was  made  possible 
by  the  diligent  efforts  of  a  number  of  commit- 
tees in  both  the  House  and  Senate.  But 
equally  importantly,  the  Office  of  Management 
and  Budget  and  the  Office  of  Science  and 
Technology  Policy  have  worked  very  hard  and 
very  cooperatively  with  all  the  committees 
over  the  past  few  weeks  to  reach  agreement 
on  a  bill  that  would  enable  the  best  scientific 
research  program  to  go  forward.  I  commend 
the  White  House  for  their  efforts  in  this 
regard,  and  look  fonward  to  continuing  coop- 
eration between  the  Congress  and  the  admin- 
istration in  this  important  program. 

I  will  defer  to  Mr.  Scheuer  and  Mr.  Hall, 
the  subcommittee  chairmen  who  shepherded 
this  bill  through  the  Science  Committee's  En- 
vironmental and  International  Subcommittees, 
to  describe  the  specific  provisions  of  the  legis- 
lation. However,  I  would  like  to  comment  on 
how  this  amendment  complements  existing 
Federal  efforts.  The  administration  has  been 
quite  supportive  of  global  change  research— 
the  budget  request  for  these  activities  in  fiscal 
year  1991  is  over  $1  billion,  a  57-percent  in- 
crease over  this  year's  levels.  Further,  the  ad- 
ministration has  established  the  Committee  on 
Earth  and  Environmental  Sciences  under  the 
President's  Science  Office  as  the  lead  organi- 
zation for  coordinating  a  rapidly  growing  re- 
search program  which  spans  over  10  Federal 
agencies  and  departments. 

S.  169  does  codify  this  interagency  re- 
search program  in  global  change.  However,  it 
does  much  more  than  rubt>erstamp  ongoing 
activities.  It  also  solidifies  and  strengthens  the 
program  by  adding  several  critical  elements: 

First,  the  bill  establishes  a  permanent  U.S. 
Global  Change  Research  Program  and  gives 
the  Committee  on  Earth  and  Environmental 
Sciences  a  legislative  charter  and  the  re- 
sources it  needs  to  do  an  effective  job  of  co- 
ordinating the  program.  The  committee  is  cur- 
rently operating  under  an  Executive  order 
which  expires  on  December  31  of  this  year. 
The  Congress  has  seen  interagency  commit- 
tees come  and  go  over  the  years;  the  mes- 
sage here  is  that  this  one  Is  here  to  stay. 

Second,  the  bill  provides  that  the  volumi- 
nous amount  of  information  produced  by  the 
program  will  be  translated  at  least  once  every 
4  years  into  publicly  available  assessment 
documents  which  address  the  effects  and 
long-term  trends  associated  with  global 
change.  In  this  way,  we  will  improve  on  what 
we  learned  from  the  process  in  the  acid  rain 
program,  a  10-year  research  effort  designed 
to  yield  definitive  scientific  answers  authorized 
by  the  Science  Committee.  The  Committee 
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wants  to  ensure  that  global  change  research 
and  the  development  of  effective  p)olicies  to 
respond  to  global  change  will  occur  In  parallel 
as  we  continuously  broaden  our  knowledge 
and  understanding  of  global  change. 

Third,  the  President  is  directed  to  seek 
international  agreements  on  global  change  re- 
search and  on  development  of  energy  tech- 
nologies which  have  minimally  adverse  effects 
on  the  environment.  This  bill  provides  for  ex- 
tensive international  participation  and  cost 
shahng,  and  brings  the  developing  nations 
into  the  program  through  research  and  train- 
ing opportunities. 

Fourth,  the  bill  brings  industry  and  environ- 
mental groups  into  the  process  by  allowing 
them  to  review  and  comments  on  the  re- 
search plan.  This  provision  will  avoid  the  pit- 
falls of  earlier  environmental  programs  in 
which  Federal  programs  were  not  open  to 
public  review. 

Mr.  Speaker,  because  this  bill  before  us  is 
somewhat  different  from  the  bills  reported  by 
the  various  House  committees,  I  think  it  would 
be  useful  for  me  to  take  a  few  minutes  to  de- 
scribe the  views  of  the  Committee  on  Sci- 
ence, Space,  and  Technology  on  some  specif- 
ic provisions  in  the  legislation. 

Title  I  of  the  bill  effectively  makes  the  Com- 
mittee on  Earth  and  Environmental  Sciences, 
or  CEES,  the  focal  point  for  coordination  of 
U.S.  national  and  international  efforts  in  global 
change  research.  It  charges  CEES  with  the  re- 
sponsibility for  overseeing  implementation  of 
the  program.  What  this  means  is  that  the 
CEES  will  be  expected  to  look  for  and  elimi- 
nate any  duplication  of  effort.  It  will  also  be 
expected  to  ensure  that  research  needs  are 
being  met.  This  process  should  allow  the 
American  people  to  get  maximum  benefit  of 
every  research  dollar  spent. 

Under  this  legislation,  the  CEES  must  devel- 
op a  national  global  change  research  plan, 
which  will  establish  global  change  research 
goals  and  priorities  for  the  subsequent  10 
years.  The  authors  of  this  legislation  do  not 
mean  to  imply,  however,  that  useful  informa- 
tion and  recommendations  should  flow  from 
the  program  only  after  the  culmination  of  a 
10-year  period.  Although  the  plan  describes  a 
10-year  research  program,  the  results  of  that 
program  should  be  consolidated  and  commu- 
nicated frequently. 

As  large  as  this  research  effort  is  and  will 
become,  its  resources  are  nevertheless  limit- 
ed. Thus,  we  must  take  extra  precautions  to 
ensure  that  the  research  funded  answers  fun- 
damental policy  questions.  For  example,  how 
much  carbon  dioxide  can  we  continue  to  emit 
into  the  atmosphere  without  triggering  irre- 
versible and  globally  damaging  processes? 
Which  CFC  substitutes  will  best  protect  the 
ozone  layer?  Why  are  some  ecosystems  in 
danger  of  collapsing? 

The  authors  of  this  legislation  believe 
strongly  that  academic,  industry,  environmen- 
tal, State  government,  and  other  groups 
should  have  an  opportunity  to  provide  advice 
to  those  in  the  Federal  Government  adminis- 
tering the  program.  After  all,  the  environmen- 
tal and  financial  impacts  of  global  change  are 
likely  to  t>e  large  and  far-reaching.  Further,  as 
the  Federal  program  matures,  other  research 
programs  funded  and  operated  by  States,  in- 
dustry, and  environmental  groups  are  likely  to 


flourish,  increasing  the  need  for  coordination 
at  all  levels. 

To  provide  open  avenues  of  communication 
among  researchers,  the  CEES,  policymakers, 
and  the  public,  several  provisions  have  been 
included.  First,  a  90-day  public  comment 
period  is  required  before  the  national  global 
change  research  plan  can  be  submitted. 
Second,  the  plan  will  contain  an  analysis  of 
current  trends  in  global  change  and  a  projec- 
tion of  major  trends  for  the  subsequent  25  to 
100  years.  A  third  provision  mandates  that  sci- 
entific assessment  documents  which  inte- 
grate, evaluate,  and  interpret  the  findings  of 
the  program  be  provided  to  the  Congress  at 
least  every  4  years.  And  finally,  the  CEES  Is 
required  to  engage  in  regular  consultations 
with  industry,  academic,  and  environmental 
groups.  The  committee  expects  that  CEES 
would  seek  the  views  of  these  groups  with  re- 
spect to  both  planning  and  activities. 

To  provide  adequate  peer  review  of  the  pro- 
gram, the  National  Academy  of  Sciences  will 
consider  the  scientific  content  of  the  plan  and 
provide  information  and  advice  to  the  CEES 
on  future  global  change  research  and  assess- 
ment priorities.  The  CEES  has  established  an 
ongoing  and  effective  relationship  with  the 
Academy,  which  has  provided  scientific  as- 
sessments of  global  change  for  well  over  a 
decade.  This  relationship  should  continue, 
both  because  the  Academy  can  serve  as  a 
useful  scientific  sounding  board  for  the  pro- 
gram and  because  the  Academy,  through  the 
International  Council  of  Scientific  Unions  and 
other  bodies,  has  a  wide  range  of  connections 
with  international  research  programs  in  global 
change. 

If  the  CEES  is  to  have  a  major  and  lasting 
effect  on  coordination  of  the  Global  Change 
Research  Program,  it  must  have  the  authority 
to  influence  the  process  by  which  Federal 
budget  priorities  are  established.  The  CEES 
should  be  an  equal  partner  with  the  Office  of 
Management  and  Budget  [0MB]  in  formulat- 
ing budget  decisions  that  affect  the  program. 
The  legislation  is  constructed  to  involve  the 
CEES  in  all  stages  of  the  interagency  budget- 
ary process. 

First,  it  directs  the  CEES  to  provide  guid- 
ance to  Federal  agencies  on  their  global 
change  research  programs  during  the  prepa- 
ration of  agency  appropriations  requests. 
Each  agency  is  required  to  include  in  its  re- 
quest for  appropriations  a  report  to  Congress 
which  identifies  and  states  the  portion  of  its 
request  for  each  element  of  the  Global 
Change  Research  Program.  Most  importantly, 
the  CEES  is  given  an  opportunity  to  review 
and  comment  on  the  budget  request  for  each 
agency  in  the  context  of  the  plan.  The  com- 
mittee expects  that  the  CEES  will  work  closely 
with  the  0MB  on  these  during  this  budgetary 
review  period.  The  CEES  has  been  given  this 
role  since  it  clearly  has  the  best  perspective 
on  whether  an  agency's  submission  is  in  fact 
reflective  of  the  scientific  priorities  established 
under  the  plan. 

To  provide  Congress  and  the  President  with 
a  useful  tool  for  oversight  of  the  Global 
Change  Research  Program,  an  annual  report 
is  required.  The  report  is  to  include  informa- 
tion on  expenditures  during  the  recently  con- 
cluded fiscal  year,  the  current  fiscal  year,  and 
the  fiscal  year  for  which  the  budget  is  being 


submitted.  The  committee  expects  that  this 
budgetary  information  will  continue  to  be  orga- 
nized and  transmitted  to  the  Congress  in  a 
format  similar  to  that  used  in  the  CEES  re- 
ports entitled  "Our  Changing  Planet." 

It  is  important  to  note  that  it  is  the  plan, 
rather  than  the  annual  report,  which  will  be 
available  for  public  review  and  comment. 
While  the  plan  should  indeed  include  budget- 
ary information,  it  is  expected  that  this  infor- 
mation will  appear  as  long-term  cost  projec- 
tions for  particular  programs.  For  example, 
NASA's  Earth  Observing  Program  is  expected 
to  cost  $17  billion  between  now  and  the  year 
2000. 

Title  II,  which  contains  the  international  pro- 
visions of  this  bill,  is  critical.  While  internation- 
al scientific  planning  in  global  change  re- 
search is  already  underway,  there  is  currently 
no  comprehensive  intergovernmental  mecha- 
nism for  planning,  coordinating,  or  implement- 
ing research  to  understand  global  change  and 
to  mitigate  its  adverse  effects.  In  addition, 
while  the  United  States  should  take  the  lead 
in  developing  an  international  global  change 
research  program,  pooling  of  international  re- 
sources and  scientific  capabilities  will  clearly 
be  necessary  for  a  successful  program. 

A  key  element  in  these  discussions  will  be 
cost  sharing.  The  United  States  is  currently 
bearing  a  disproportionate  share  of  the  burden 
for  funding  global  change  research,  in  part  be- 
cause there  is  no  effective  forum  where  na- 
tional governments  can  commit  themselves  to 
supporting  a  fair  share  of  a  truly  international 
global  change  research  program.  Further, 
given  the  need  for  worldwide  ground-based 
data  and  the  need  to  train  a  new  generation 
of  Earth  scientists,  a  proactive  program  by  the 
developed  worid  to  involve  scientists  and  insti- 
tutions of  the  developing  worid  is  essential.  Fi- 
nally, if  the  nations  of  the  worid  are  ever  to 
agree  on  solutions  to  global  change,  it  will  t>e 
critical  that  they  develop  a  consensus  on  the 
scientific  underpinnings  of  the  problem. 

The  need  for  international  cooperation  is 
equally  great  in  the  area  of  energy  technol- 
ogies as  it  is  in  the  area  of  global  change  re- 
search. Even  should  the  nations  of  the  devel- 
oping world  conclude  that  they  need  to  move 
toward  energy-efficient  technologies  to  reduce 
local  and  global  pollution,  they  may  lack  effec- 
tive information,  technology,  or  resources  to 
do  so.  The  bill  aims  therefore  at  negotiation  of 
an  international  protocol  to  develop  energy 
technologies  which  have  minimally  adverse  ef- 
fects on  the  environment.  The  intent  of  the 
committee  in  adopting  subsection  203(b)  is  to 
focus  the  resources  of  the  developed  world 
on  the  production  and  dissemination  of  tech- 
nologies which  can  help  the  developing  world 
to  mitigate  the  effects  of  global  change.  It 
may  be  difficult  if  not  impossible  for  the  devel- 
oping worid  to  utilize  these  technologies  with- 
out an  aggressive  program  of  technology 
transfer  by  the  developed  world. 

In  section  204  of  the  bill,  the  President  Is  di- 
rected to  establish  an  Office  of  Global  Change 
Research  Information  to  disseminate  research 
information  useful  for  developing  effective  re- 
sponse strategies  related  to  global  change, 
such  as  methods  to  reduce  waste  and  energy 
consumption.  The  committee  expects  the 
President   to   take   the   necessary   steps   to 
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inform  p)otential  users  of  the  results  of  global 
change  research.  Probably  the  most  effective 
method  for  doing  so  would  lie  to  disseminate 
information  on  the  office  through  the  overseas 
missions  of  the  State  Department  and  the 
U.S.  Information  Agency 

Mr.  Speaker.  I  appreciate  the  opportunity  to 
explain  the  purposes  of  these  provisions  in 
the  bill.  S.  169  is  an  important  piece  of  legis- 
lation, and  the  result  of  excellent  cooperation 
lietween  the  Congress  and  the  administration. 
I  urge  my  colleagues  to  support  it. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Brown]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  169, 
as  amended. 

The  question  was  taken;  and  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  re- 
quire the  establishment  of  a  United 
States  Global  Change  Research  Pro- 
gram aimed  at  understanding  and  re- 
sponding to  global  change,  including 
the  cumulative  effects  of  human  ac- 
tivities and  natural  processes  on  the 
environment,  to  promote  discussions 
toward  international  protocols  in 
global  change  research,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2350 
GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  S.  169, 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Calfomia? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  S.  169,  NA- 
TIONAL GLOBAL  CHANGE  RE- 
SEARCH ACT  OP  1990 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  Senate  bill 
(S.  169)  to  amend  the  National  Science 
and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  in  order  to 
provide  for  improved  coordination  of 
national  scientific  research  efforts  and 
to  provide  for  a  national  plan  to  im- 
prove scientific  understanding  of  the 
Earth  system  and  the  effect  of 
changes  in  that  system  on  climate  and 
human  well-being,  the  Clerk  be  au- 


thorized to  make  such  technical  and 
conforming  changes  as  may  be  neces- 
sary to  reflect  the  actions  of  the 
House  in  passing  the  Senate  bill,  S. 
169. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


POLLUTION  PREVENTION  ACT 
OF  1990 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5931)  to  imple- 
ment the  national  objective  of  pollu- 
tion prevention  by  establishing  a 
source  reduction  program  at  the  Envi- 
ronmental Protection  Agency,  by  as- 
sisting States  in  providing  information 
and  technical  assistance  regarding 
source  reduction,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  5931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION    I.    SHORT    TITLE    AM)    TABLE    OF   CON- 
TESTS. 

This  Act  may  be  cited  as  the  "Pollution 
Prevention  Act  of  1990". 

TABLE  OP  CONTENTS 
Sec.  1 .  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  policy. 
Sec.  3.  Definitions. 
Sec.  4.  EPA  activities. 
Sec.  5.  Grants  to  States  for  State  technical 

assistance  programs. 
Sec.  6.  Source  reduction  clearinghouse. 
Sec.  7.  Source  reduction  and  recycling  data 

collection. 
Sec.  8.  EPA  report. 
Sec.  9.  Savings  provisions. 
Sec.  10.  Authorization  of  appropriations. 
Sec.  11.  Implementation. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 

( 1 )  The  United  States  of  America  annually 
produces  millions  of  tons  of  pollution  and 
spends  tens  of  billions  of  dollars  per  year 
controlling  this  pollution. 

(2)  There  are  significant  opportunities  for 
industry  to  reduce  or  prevent  pollution  at 
the  source  through  cost-effective  changes  in 
production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  pollution 
control,  and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  t>ecause  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction: 
existing  regulations  do  not  emphasize  multi- 
media management  of  pollution:  and  busi- 
nesses need  information  and  technical  as- 
sistance to  overcome  institutional  barriers 
to  the  adoption  of  source  reduction  prac- 
tices. 

(4)  Source  reduction  is  fundamentally  dif- 
ferent and  more  desirable  than  waste  man- 
agement and  pollution  control.  The  Envi- 
ronmental Protection  Agency  needs  to  ad- 
dress the  historical  lack  of  attention  to 
source  reduction.  , 


(5)  As  a  first  step  in  preventing  pollution 
through  source  reduction,  the  Environmen- 
tal Protection  Agency  must  establish  a 
source  reduction  program  which  collects 
and  disseminates  information,  provides  fi- 
nancial assistance  to  States,  and  implements 
the  other  activities  provided  for  in  this  Act. 

(b)  Policy.— The  Congress  hereby  de- 
clares it  to  be  the  national  policy  of  the 
United  States  that  pollution  should  t>e  pre- 
vented or  reduced  at  the  source  whenever 
feasible:  pollution  that  cannot  be  prevented 
should  be  recycled  in  an  environmentally 
safe  manner,  whenever  feasible:  pollution 
that  cannot  be  prevented  or  recycled  should 
be  treated  in  an  environmentally  safe 
manner  whenever  feasible:  and  disposal  or 
other  release  into  the  environment  should 
be  employed  only  as  a  last  resort  and  should 
be  conducted  in  an  environmentally  safe 
manner. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
substance  on  the  list  described  in  section 
313(c)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
any  practice  which— 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  or  otherwise  released  into  the 
environment  (including  fugitive  emissions) 
prior  to  recycling,  treatment,  or  disposal: 
and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. The  term  includes  equipment  or 
technology  modifications,  process  or  proce- 
dure modifications,  reformulation  or  rede- 
sign of  products,  substitution  of  raw  materi- 
als, and  improvements  in  housekeeping, 
maintenance,  training,  or  inventory  control. 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volume  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  which  itself  is  not  integral  to  or  nec- 
essary for  the  production  of  a  product  or 
the  providing  of  a  service. 

(6)  The  term  "multi-media"  means  water, 
air,  and  land. 

(7)  The  term  "SIC  codes '  refers  to  the  2- 
dlgit  code  numbers  used  for  classification  of 
economic  activity  in  the  Standard  Industrial 
Classification  Manual. 

SEC.  4.  EPA  ACTIVITIES. 

(a)  Authorities.— The  Administrator 
shall  establish  in  the  Agency  an  Office  to 
carry  out  the  functions  of  the  Administra 
tor  under  this  Act.  The  Office  shall  be  inde- 
pendent of  the  Agency's  single-medium  pro- 
gram offices  but  shall  have  the  authority  to 
review  and  advise  such  offices  on  their  ac- 
tivities to  promote  a  multi-media  approach 
to  source  reduction.  The  office  shall  be 
under  the  direction  of  such  officer  of  the 
Agency  as  the  Administrator  shall  desig 
nate. 

(b)  Functions.- The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
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mote source  reduction.  As  part  of  the  strate- 
gy, the  Administrator  shall— 

( 1 )  establish  standard  methods  of  meas- 
urement of  source  reduction; 

(2)  ensure  that  the  Agency  considers  the 
effect  of  its  existing  and  proposed  programs 
on  source  reduction  efforts  and  shall  review 
regulations  of  the  Agency  prior  and  subse- 
quent to  their  proposal  to  determine  their 
effect  on  source  reduction: 

(3)  coordinate  source  reduction  activities 
in  each  Agency  Office  and  coordinate  with 
appropriate  offices  to  promote  source  reduc- 
tion practices  in  other  Federal  agencies,  and 
generic  research  and  development  on  tech- 
niques and  processes  which  have  broad  ap- 
plicability: 

<4)  develop  improved  methods  of  coordi- 
nating, and  assuring  public  access  to  data 
collected  under  Federal  environmental  stat- 
utes: 

(5)  facilitate  the  adoption  of  source  reduc- 
tion techniques  by  businesses.  This  strategy 
shall  include  the  use  of  the  Source  Reduc- 
tion Clearinghouse  and  State  matching 
grants  provided  in  this  Act  to  foster  the  ex- 
change of  information  regarding  source  re- 
duction techniques,  the  dissemination  of 
such  information  to  businesses,  and  the  pro- 
vision of  technical  assistance  to  businesses. 
The  strategy  shall  also  consider  the  capa- 
bilities of  various  businesses  to  make  use  of 
the  source  reduction  techniques; 

(6)  identify,  where  appropriate,  measura- 
ble goals  which  reflect  the  policy  of  this 
Act,  the  tasks  necessary  to  achieve  the 
goals,  dates  at  which  the  principal  tasks  are 
to  be  accomplished,  required  resources,  or- 
ganizational responsibilities,  and  the  means 
by  which  progress  in  meeting  the  goals  will 
be  measured: 

(7)  establish  an  advisory  panel  of  techni- 
cal experts  comprised  of  representatives 
from  industry,  the  States,  and  public  inter- 
est groups,  to  advise  the  Administrator  on 
ways  to  improve  collection  and  dissemina- 
tion of  data: 

(8)  establish  a  training  program  on  multi- 
media source  reduction  opportunities,  in- 
cluding workshops  and  guidance  documents, 
for  State  and  Federal  permit  issuance,  en- 
forcement, and  inspection  officials  working 
within  all  agency  program  offices. 

(9)  identify  and  make  recommendations  to 
Congress  to  eliminate  barriers  to  source  re- 
duction including  the  use  of  incentives  and 
disincentives: 

(10)  identify  opportunities  to  use  Federal 
procurement  to  encourage  source  reduction: 

(11)  develop,  test  and  disseminate  model 
source  reduction  auditing  procedures  de- 
signed to  highlight  source  reduction  oppor- 
tunities: and 

(12)  establish  an  annual  award  program  to 
recognize  a  company  or  companies  which 
operate  outstanding  or  innovative  source  re- 
duction programs. 

SEC.  5.  GRANTS  TO  STATES  FOR  STATE  TECHNICAL 
ASSISTANCE  PROGRAMS. 

(a)  General  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  sp)ecific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide 
onsite  technical  advice  to  business  seeking 


assistance  and  to  assist  in  the  development 
of  source  reduction  plans. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Funds.- Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  50  per  centum  of 
the  funds  made  available  to  a  State  in  each 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  6.  SOIRCE  REDllTION  CLEARINGHOI  SE. 

(a)  Authority.- The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  including  a  comput- 
er data  base  which  contains  information  on 
management,  technical,  and  operational  ap- 
proaches to  source  reduction.  The  Adminis- 
trator shall  use  the  clearinghouse  to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer: 

(2)  mount  active  outreach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies;  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  state  source 
reduction  programs. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  information  on  source  reduction  as  is 
gathered  pursuant  to  this  Act  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  may  be  avail- 
able to  the  Administrator.  The  data  base 
shall  permit  entry  and  retrieval  of  informa- 
tion to  any  person. 

SEC.  7.  SOI RCE  REDltTION  AND  RECVCl,IN<;  DATA 
COLLECTION. 

(a)  Reporting  Requirements.— Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year.  The 
toxic  chemical  source  reduction  and  recy- 
cling report  shall  cover  each  toxic  chemical 
required  to  be  reported  in  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act. 
This  section  shall  take  effect  with  the 
annual  report  filed  under  section  313  for  the 
first  full  calendar  year  beginning  after  the 
enactment  of  this  Act. 

(b)  Items  Included  in  Report.— The  toxic 
chemical  source  reduction  and  recycling 
report  required  under  subsection  (a)  shall 
set  forth  each  of  the  following  on  a  facility- 
by-facility  basis  for  each  toxic  chemical: 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  per- 
centage change  from  the  previous  year.  The 
quantity  reported  shall  not  include  any 
amount    reported    under    paragraph    (7). 


When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  based  on  best  en- 
gineering judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year,  the 
percentage  change  from  the  previous  year, 
and  the  process  of  recycling  used. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  OF>erational  phases  of  in- 
dustrial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraph  (1)  and  (2)  for  the  two  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  per- 
centage change  from  the  amount  reported 
in  paragraphs  (1)  and  (2). 

(5)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. In  specific  industrial  classifications  sub- 
ject to  this  section,  where  a  feedstock  or 
some  variable  other  than  production  is  the 
primary  influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
based  on  that  primary  variable  for  each 
toxic  chemical.  The  Administrator  is  en- 
couraged to  develop  production  indexes  to 
accommodate  individual  industries  for  use 
on  a  voluntary  basis. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

(7)  The  amount  of  any  toxic  chemical  re- 
leased into  the  environment  which  resulted 
from  a  catastrophic  event,  remedial  action, 
or  other  one-time  event  and  is  not  associat- 
ed with  production  processes  during  the  re- 
porting year. 

(8)  The  amount  of  the  chemical  from  the 
facility  which  is  treated  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

(c)  SARA  Provisions.— The  provisions  of 
sections  322.  325(c)  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
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the  additional  information  required  under 
this  section. 

(d)  Additional  Optional  Information.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  pollution  con- 
trol techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available  in  the  same 
manner  as  the  data  collected  under  section 
313  of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986.  In  addition,  if  the 
public  disclosure  of  any  quantity  specified 
in  section  7,  paragraphs  (1).  (2),  and  (8)  of 
subsection  (b)  would  divulge  information 
qualifying  as  a  trade  secret  under  section 
322(b)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  the  Adminis- 
trator shall  only  make  available  the  per- 
centage by  which  the  volume  of  the  toxic 
chemical  has  changed. 

SEC.  K.  EPA  REPORT. 

(a)  Biennial  Reports.— The  Administra- 
tor shall  provide  Congress  with  a  report 
within  eighteen  months  after  enactment  of 
this  Act  and  biennially  thereafter,  contain- 
ing a  detailed  description  of  the  actions 
taken  to  implement  the  strategy  to  promote 
source  reduction  developed  under  section 
4(b)  and  of  the  results  of  such  actions.  The 
report  shall  include  an  assessment  of  the  ef- 
fectiveness of  the  clearinghouse  and  grant 
programs  established  under  this  Act  in  pro- 
moting the  goals  of  the  strategy,  and  shall 
evaluate  data  gaps  and  data  duplication 
with  respect  to  data  collected  under  Federal 
environmental  statues. 

(b)  Subsequent  Reports.— Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  shall  contain  each  of  the  fol- 
lowing: 

( 1)  An  analysis  of  the  data  collected  under 
section  7  on  an  industry-by-industry  basis 
for  not  less  than  five  SIC  codes  or  other  cat- 
egories as  the  Administrator  deems  appro- 
priate. The  analysis  shall  begin  with  those 
SIC  codes  or  other  categories  of  facilities 
which  generate  the  largest  quantities  of 
toxic  chemical  waste.  The  analysis  shall  in- 
clude an  evaluation  of  trends  in  source  re- 
duction by  industry,  firm  size,  production, 
or  other  useful  means.  Each  such  subse- 
quent report  shall  cover  five  SIC  codes  or 
other  categories  which  were  not  covered  in  a 
prior  report  until  all  SIC  codes  or  other  cat- 
egories have  been  covered. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section  7 
for  measuring  trends  in  source  reduction 
and  the  adoption  of  source  reduction  by 
business. 

(3)  Identification  of  regulatory  and  non- 
regulatory  barriers  to  source  reduction,  and 
of  opportunities  for  using  existing  regula- 
tory programs,  and  incentives  and  disincen- 
tives to  promote  and  assist  source  reduction. 

(4)  Identification  of  industries  and  pollut- 
ants that  require  priority  assistance  in 
multi-media  source  reduction. 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(6)  Identification  of  opportunities  and  de- 
velopment of  priorities  for  research  and  de- 
velopment in  source  reduction  methods  and 
techniques. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility,  by  industry  and  processes,  of 
source  reduction  opportunities  and  current 
activities  and  an  identification  of  any  indus- 


tries for  which  there  are  significant  barriers 
to  source  reduction  with  an  analysis  of  the 
basis  of  this  identification. 

(8)  An  evaluation  of  methods  of  coordinat- 
ing, streamlining,  and  improving  public 
access  to  data  collected  under  Federal  envi- 
ronmental statutes. 

(9)  An  evaluation  of  data  gaps  and  data 
duplication  with  respect  to  data  collected 
under  Federal  environmental  statutes. 

In  the  report  following  the  first  biennial 
report  provided  for  under  this  subsection, 
paragraphs  (3)  through  (9)  may  be  included 
at  the  discretion  of  the  Administrator. 

SEC.  9.  savings  provisions. 

(a)  Nothing  in  this  Act  shall  be  construed 
to  modify  or  interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 

(b)  Nothing  contained  in  this  Act  shall  be 
construed,  interpreted  or  applied  to  sup- 
plant, displace,  preempt  or  otherwise  dimin- 
ish the  responsibilities  and  liabilities  under 
other  State  or  Federal  law,  whether  statuto- 
ry or  common. 

SEC.  10.  AITHORIZATION  OR  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $8,000,000  for  each  of  the 
fiscal  years  1991,  1992,  and  1993  for  func- 
tions carried  out  under  this  Act  (other  than 
State  grants),  and  $8,000,000  for  each  of  the 
fiscal  years  1991.  1992,  and  1993  for  grant 
programs  to  States  issued  pursuant  to  sec- 
tion 5. 
SEC.  11.  i.mple.mentation. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken], 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  since  1970  Congress 
has  enacted  extensive  environmental 
legislation  directed  toward  the  treat- 
ment and  disposal  of  toxic  wastes. 
There  has  also  been  substantial  legis- 
lation designed  to  handle  the  cleanup 
of  waste  dumps  and  spills. 

While  these  are  very  important 
pieces  of  legislation,  it  is  becoming 
clear  to  many  in  Government  and  in- 
dustry, as  well  as  to  private  individ- 
uals, that  end-of-the-pipe  pollution 
controls  are  not  enough.  EInormous 
amounts  of  toxic  waste  continue  to  be 
released  into  the  air.  water,  and  land, 
despite  stricter  pollution  controls  and 
skyrocketing  waste  management  costs. 

The  Pollution  Prevention  Act,  the 
bill  now  before  the  House,  heralds  a 
new  approach  to  preventing  environ- 


mental pollution.  While  other  legisla- 
tion has  focused  on  the  treatment  or 
disposal  of  waste  that  has  already 
been  created,  this  bill  is  aimed  at  re- 
ducing toxic  waste  at  the  source, 
before  it  is  generated. 

Mr.  Speaker,  there  is  increasing  evi- 
dence of  the  economic  and  environ- 
mental benefits  to  be  realized  in  reduc- 
ing toxic  industrial  waste  at  the  source 
rather  than  managing  such  waste 
after  it  is  produced.  In  reports  to  Con- 
gress in  1986  and  1987,  the  Office  of 
Technology  Assessment  projected  that 
source  reduction  techniques  using  ex- 
isting technology  could  reduce  waste 
currently  generated  by  as  much  as  50 
percent  over  the  next  5  years.  Fur- 
thermore, OTA  concluded  that  a 
modest  Federal  investment  in  waste 
reduction  information  collection  and  a 
grant  program  to  the  States  for  tech- 
nical assistance  to  aid  industry  would 
more  than  pay  for  itself  in  a  few  years. 

Testimony  received  by  our  subcom- 
mittee showed  that  some  companies 
have  made  substantial  reductions  in 
their  toxic  waste  by  implementing 
manufacturing  process  changes,  raw 
material  substitutions,  and  other  avail- 
able techniques.  At  the  same  time,  fac- 
tors inhibiting  the  increased  use  of 
these  kinds  of  source  reduction  teci- 
niques  by  other  companies  have  litt.e 
to  do  with  technological  constraints, 
economic  costs,  or  governmental  pro- 
hibitions. In  fact,  lack  of  awareness  or 
lack  of  information  was  cited  as  the 
most  common  reason  more  companies 
do  not  practice  source  reduction. 
Many  company  managers  simply  are 
not  aware  of  techniques  that  could  be 
applied  to  their  business  operations. 
Industries  and  regulators  are  frequent- 
ly so  oriented  toward  meeting  the  re- 
quirements and  deadlines  of  current 
pollution  control  regulations  and  stat- 
utes that  they  do  not  seek  out  innova- 
tive alternatives. 

To  help  remedy  this  problem,  the 
Pollution  Prevention  Act  requires  the 
Environmental  Protection  Agency  to 
develop  and  implement  a  strategy  to 
promote  waste  reduction  at  the  source. 
The  bill  also  directs  EPA  to  establish  a 
source  reduction  clearinghouse  to 
compile  information  on  approaches  to 
source  reduction  and  to  facilitate  the 
transfer  of  source  reduction  technolo- 
gy: to  disseminate  information  on 
source  reduction  techniques;  and  to 
promote  public  education  on  the  bene- 
fits of  source  reduction.  In  addition, 
the  bill  authorizes  a  program  of 
matching  grants  to  the  States  for 
waste  reduction  programs  that  pro- 
mote the  use  of  source  reduction  tech- 
niques by  industry. 

Finally,  the  bill  requires  industrial 
generators  of  toxic  chemicals  to  file 
aimual  reports  on  their  source  reduc- 
tion and  recycling  activities.  These  re- 
ports allow  the  public  to  see  just  who 
is  really  doing  something  about  pre- 
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venting pollution.  These  are  not  regu- 
latory provisions:  the  bill  merely  re- 
quires disclosure  of  the  amount  of 
toxic  waste  being  reduced  at  the 
source  or  being  recycled.  Our  experi- 
ence has  been  that  disclosure  can  be 
very  effective  in  producing  tangible  re- 
sults. It  opens  the  door  to  making  sig- 
nificant reductions  in  the  amount  of 
toxic  waste  generated  in  this  country 
every  year. 

Mr.  Speaker,  at  a  May  1989  hearing 
our  subcommittee  held  on  this  legisla- 
tion the  Administrator  of  the  Environ- 
mental Protection  Agency,  Mr.  Wil- 
liam Reilly.  stated  that  he  supported 
the  concepts  embodied  in  this  bill  but 
that  it  ought  to  be  expanded  even  fur- 
ther. Mr.  Reilly  stated  that  he  expect- 
ed EPA  to  submit  its  own  pollution 
prevention  legislation  by  July  1,  1989. 
Well,  it  has  been  well  over  a  year  now, 
and  we  still  don't  have  his  proposal. 

Mr.  Speaker,  pollution  prevention 
won't  wait.  We  must  take  the  first 
steps  to  reduce  the  amount  of  toxic 
waste  being  generated  now. 

I  would  like  to  thank  the  gentleman 
from  Kansas  [Mr.  Whittaker]  for  the 
assistance  and  cooperation  of  the  mi- 
nority in  moving  this  bill  forward.  In 
addition,  I  would  very  much  like  to 
thank  Mr.  Wolpe  for  his  tenacity  and 
very  hard  work  in  getting  and  main- 
taining the  support  necessary  to  press 
ahead  with  this  important  legislation. 
I  urge  my  colleagues  to  act  favorably 
on  this  measure. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5931.  the  Pollution  Prevention 
Act  of  1990.  The  passage  of  this  bill 
today  is  a  tribute  to  the  untiring  ef- 
forts of  its  sponsor,  the  gentleman 
from  Michigan.  Mr.  Wolpe.  and  its  co- 
sponsor,  the  gentlewoman  from  Rhode 
Island,  Ms.  Schneider. 

Introduced  over  3  years  ago,  this  leg- 
islation was  well  ahead  of  its  time.  It  is 
founded  on  the  important  concept  of 
source  reduction  as  a  means  of  pre- 
venting pollution  more  effectively 
than  the  use  of  end-of-the-pipe  con- 
trols. 

Instead  of  creating  a  new  cumber- 
some regulatory  program,  the  Wolpe- 
Schneider  bill  harnesses  the  power  of 
public  opinion  and  the  markets  to  aid 
the  environment  by  giving  the  public  a 
more  complete  picture  of  how  a  com- 
pany manages,  or  prevents,  the  gen- 
eration of  waste. 

I  am  pleased  to  see  that  the  bill  as 
passed  by  the  Senate  contains  an  im- 
portant amendment  recognizing  the 
confidential  nature  of  some  of  the  re- 
quired information,  and  expands  the 
available  protection  accordingly. 

Enactment  of  this  legislation  has 
been  a  long,  difficult  process,  and  the 
sponsors  are  to  be  especially  com- 
mended. It  is  my  firm  belief  that 
future  environmental  legislation  will 


rely  more  heavily  on  the  nonregula- 
tory  approach  to  source  reduction  em- 
bodied in  the  Wolpe-Schneider  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
first  express  my  appreciation  both  to 
the  chairman  and  also  to  the  ranking 
member,  the  gentleman  from  Kansas 
[Mr.  Whittaker]  for  all  their  assist- 
ance and  cooperation  in  moving  this 
legislation  forward. 

This  bill,  H.R.  5931,  is  virtually  iden- 
tical to  an  earlier  bill,  H.R.  1487,  that  I 
introduced  with  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider].  It 
contains  some  minor  changes  designed 
to  expedite  the  final  passage  of  the 
bill  in  the  closing  hours  of  the  session. 

The  bill  is  essentially  the  same  as 
that  which  we  originally  were  moving. 

The  only  two  points  that  I  would 
make  in  addition  to  those  that  have 
been  made  by  the  explanation  of  the 
chairman  this  evening,  one  is  to  high- 
light the  very  broad  bipartisanship 
that  this  bill  enjoys  in  its  cosponsor- 
ship. 

The  second  is  to  highlight  the 
rather  remarkable  coalition  of  interest 
that  have  come  in  support  of  this  leg- 
islation, ranging  from  the  Sierra  Club 
within  the  environmental  community 
to  the  Dow  Chemical  Co.  and  other 
chemical  industries  on  the  other  end. 

In  demonstration  of  the  growing  rec- 
ognition that  what  makes  good  sense 
for  the  environment  can  also  make 
good  sense  for  industry,  by  preventing 
pollution  at  the  source  industry  saves 
enormous  sums  of  money  that  would 
otherwise  have  to  be  invested  in  treat- 
ing and  cleaning  up  the  wastes  that 
are  produced  after  the  fact;  so  we  put 
together  an  important  coalition  of 
common  self-interest  here  in  this  one 
that  has  been  critical  to  advancing  the 
legislation  to  this  point. 

Mr.  Speaker,  I  would  like  to  engage 
the  chairman  in  a  brief  colloquy.  Cur- 
rently. EPA  has  underway  a  number 
of  activities  in  the  area  of  pollution 
prevention.  This  bill  would  add  addi- 
tional responsibilities  to  the  Office  of 
Pollution  Prevention.  Would  the  fund- 
ing authorized  in  this  bill  be  for  the 
purpose  of  paying  for  the  additional 
responsibilities  required  by  this  legis- 
lation? 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  is  correct.  We  are 
aware  that  EPA  is  involved  in  pollu- 
tion prevention  efforts  that  are  not 
covered  by  this  legislation  and  are 
funded  separately.  This  legislation 
would  not  limit  those  activities,  and 
we  encourage  the  agency  to  proceed 
with  them  but  not  at  the  expense  of 
the  pollution  prevention  work  and 
funding  specified  in  this  legislation. 


Mr.  WOLPE.  I  thank  the  gentleman 
for  that  clarification.  My  next  ques- 
tion pertains  to  the  reporting  provi- 
sions of  the  legislation.  As  I  under- 
stand it,  while  these  establish  mini- 
mum requirements  for  EPA,  they  do 
not  preclude  the  Agency  from  collect- 
ing additional  information  related  to 
pollution  prevention  under  the  au- 
thority of  existing  statutes. 

Mr.  THOMAS  A.  LUKEN.  That  is 
also  correct.  The  bill  makes  it  quite 
clear  that  nothing  in  this  legislation 
should  be  construed  as  limiting  EPA's 
existing  authorities. 

D  2400 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bilKH.R.  5931). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CORRECTING  A  CLERICAL 

ERROR  IN  PUBLIC  LAW  101-383. 
ENERGY  POLICY  AND  CONSER- 
VATION ACT  AMENDMENTS  OF 
1990 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
3156)  to  correct  a  clerical  error  in 
Public  Law  101-383,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  WHITTAKER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  in 
order  to  give  the  gentleman  from  Indi- 
ana [Mr.  Sharp]  the  opportunity  to 
explain  the  reason  for  his  unanimous 
consent  request. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Speaker,   this  is  to  correct  an 

error  that  somewhere  between  passage 

of  the  act  until  it  was  typed  and  sent 

to  the  President  for  signature,  one  line 
was  dropped  from  this  legislation 
which  we  passed  just  a  few  weeks  ago 
on  the  strategic  petroleum  reserve. 

Elssentially  in  the  act  that  we  passed 
we  established  a  pilot  program  on  a  re- 
fined products  reserve.  We  asked  the 
Department  of  Energy  to  report  back 
to  us  about  their  experience  and  their 
analysis  and  study  of  this  issue.  We 
find  that  in  the  legislation  that  actual- 
ly reached  the  President's  desk,  it  does 
not  give  the  guidance  to  the  depart- 
ment as  to  what  we  want  them  to 
study. 

While  it  is  quite  minor  in  its  impact, 
we  would  like  the  legislation  to  be  cor- 
rect and  the  law  to  be  correct  for  the 
department. 

I  might  add  while  we  have  a  few  mo- 
ments here  as  they  are  awaiting  other 
business  to  come  to  the  floor,  I  might 
indicate  a  couple  of  items  in  that  legis- 
lation which  are  not  reflected  before 
us. 

The  most  important  thing  we  have 
done  in  this  country  in  the  last  decade 
on  energy  is  to  have  a  strategic  petro- 
leum reserve  with  690  million  barrels 
of  oil  in  it.  It  is  precisely  because  of  its 
existence  and  because  our  allies  have 
done  a  similar  kind  of  policy  in  agree- 
ment with  us,  particularly  the  Ger- 
mans, the  Japanese,  the  Danish,  and 
others,  we  have  a  massive  reserve  that 
can  be  sold  in  the  marketplace,  to  help 
see  to  it  that  our  economies  are  shored 
up  in  times  of  an  energy  crisis. 

Some  of  us  believe  the  policy  should 
have  already  been  triggered  but  that  is 
an  honest  dispute  in  the  country  at 
the  moment. 

In  addition,  we  provided,  in  the  legis- 
lation in  which  we  are  making  a  tech- 
nical correction,  the  President  with 
the  authority  to  go  ahead  and  run  a 
test  sale  which  the  department  is  in 
the  process  of  doing  with  up  to  5  mil- 
lion barrels  of  oil,  so  that  we  make 
sure  this  system  works  efficiently  and 
effectively  as  it  must  in  a  crisis. 

And  we  also  established  a  refined 
products  reserve  because  one  of  the 
concerns  that  many  of  us  have  had 
was  that  while  we  had  the  crude  oil, 
the  nature  of  the  crisis  sometimes  is 
one  in  which  the  refined  products 
such  as  gasoline  or  heating  oil  or 
diesel  fuel  or  propane  is  not  available 
when  it  is  really  needed,  and  the  prices 
shoot  through  the  roof  as  they  did  last 
January. 

What  is  actually  before  us  tonight  is 
a  very  minor  correction  in  that  law 
that  we  passed  overwhelmingly  in  the 
House  and  Senate  and  President  Bush 
signed  into  law.  So  I  would  trust  there 
would  be  no  objection  to  what  we  are 
doing. 

Mr.  WHITTAKER.  Mr.  Speaker,  the 
minority  concurs  in  the  unanimous- 
consent  request. 


Accordingly,  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3156 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  (LERICAI.  A.VIE.NDMENT. 

Section  160(g)(7)  of  the  Energy  Policy  and 
Conservation  Act.  added  by  section  7  of  the 
Energy  Policy  and  Conservation  Act  Amend- 
ments of  1990  (Public  Law  101-383),  is 
amended  by  inserting  with  regard  to  future 
storage  of  refined  petroleum  products  and" 
after  'recommendations". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ANNUAL  REPORT  ON  U.S.  LONG- 
TERM  AGRICULTURAL  TRADE 
GOALS  AND  STRATEGY. 

FISCAL  YEAR  1991— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  re- 
ferred to  the  Committee  on  Agricul- 
ture, the  Committee  on  Foreign  Af- 
fairs, and  the  Committee  on  Ways  and 
Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday,  October  26, 
1990.) 


FOOD    AND    DRUG    ADMINISTRA- 
TION REVITALIZATION  ACT 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  845)  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revi- 
talize the  Food  and  Drug  Administra- 
tion, and  for  other  purposes. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  provide 
for  a  consolidated  administrative  and 
laboratory  facility  for  the  Food  and 
Drug  Administration:  recovery  and  re- 
tention of  fees  for  requests  under  the 
Freedom  of  Information  Act,  the  es- 
tablishment of  scientific  review 
groups:  and  automation  of  the  Food 
and  Drug  Administration. 

There  is  an  authorization  of  $100 
million  for  the  building,  with  an  au- 
thorization of  such  additional  sums  as 
are  necessary. 

Mr.  Speaker,  this  bill  was  adopted 
unanimously  by  the  other  body  and  I 
urge  the  Members  to  enact  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  over  the  course  of  the 
years  the  Committee  on  Energy  and 
Commerce  has  held  several  hearings 
at  which  the  FDA  testified.  We  have 
consistently  heard  that  they  do  not 
have  sufficient  resources  to  adequate- 
ly perform  their  ever-growing  respon- 
sibilities. This  legislation  is  a  step  to 
remedy  that  problem. 

The  bill  provides  funding  for  the 
construction  of  a  consolidated  FDA 
administrative  and  laboratory  facility. 
To  relieve  some  of  the  financial 
burden  of  the  freedom  of  information 
requests,  the  Secretary  is  authorized 
to  charge  fees  for  such  requests,  and 
to  help  FDA  operate  more  efficiently, 
the  bill  provides  funds  to  automate  ap- 
propriate activities. 

If  the  FDA  is  to  continue  to  ensure 
the  safety  of  our  food,  drugs,  and  med- 
ical devices,  we  must  provide  it  with 
these  needed  resources. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  is  a  part 
of  the  ongoing  effort  to  make  sure 
that  we  have  an  effective  Food  and 
Drug  Administration.  There  has  been 
a  great  deal  of  concern  on  behalf  of 
Mr.  Waxman  and  others  that  we  have 
been  without  a  Commissioner  for  the 
last  year  and  a  half. 

As  I  understand  it.  that  situation 
has  now  been  cured  and  there  is  great 
hope  that  we  will  see  the  agency  move 
more  effectively  to  carry  out  the  man- 
dates of  Congress,  because  all  of  us 
expect  when  we  are  purchasing  food, 
wherever  we  go,  the  grocery  store,  the 
corner  Mom  and  Pop  store,  wherever 
it  is.  we  can  count  on  that  food  being 
free  of  carcinogens,  being  free  of 
things  that  would  be  destructive  to 
our  health. 

We  are  very  fortunate  in  this  coun- 
try to  have  had  a  longstanding  effort 
on  behalf  of  the  protection  of  our  food 
supply.  This  is  just  one  more  element 
in  the  effort  to  make  sure  that  we 
have  an  effective  agency.  Mr. 
Waxman.  of  course,  has  been  among 
the  Nation's  leaders  in  seeing  that 
that  happens. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  if  the  chairman  would  be 
willing  to  respond.  I  was  wondering 
what  the  cost  of  this  building  might 
be. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Indiana. 
The  Clerk  read  as  follows: 
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S.  845 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE:  TABLE  OK  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pood  and  Drug  Administration  Revi- 
talization  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.    2.   References   to   the   Federal    Food, 

Drug,  and  Cosmetic  Act. 
TITLE      I-CONSOLIDATED      ADMINIS- 
TRATIVE AND  LABORATORY  FACILI- 
TY 
Sec.    101.   Consolidated   administrative   and 

laboratory  facility. 
TITLE  II-RECOVERY  AND  RETENTION 

OP  FEES  FOR  POIA  REQUESTS 

Sec.  201.  Recovery  and  retention  of  fees  for 

POIA  requests. 

TITLE  III-SCIENTIPIC  REVIEW 

GROUPS 

Sec.  301.  Scientific  review  groups. 

TITLE  IV-AUTOMATION  OP  PDA 
Sec.  401.  Automation  of  PDA. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  F<K)D. 
DRl  (;.  AND  COSMETIC  AtT. 

Except  as  otherwise  specifically  provided 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  etseq.). 

TITLE  I-CONSOLIDATED  ADMINIS- 
TRATIVE AND  LABORATORY  FACILI- 
TY 

SEC.    101.    CONSOLIDATED    ADMINISTRATIVE    AND 
LABORATORY  FACILITY. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.   710.   CONSOLIDATED    ADMINISTRATIVE   AND 
LABORATORY  FACILITY. 

"(a)  Authority.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  shall  enter 
into  contracts  for  the  design,  construction, 
and  operation  of  a  consolidated  Pood  and 
Drug  Administration  administrative  and 
laboratory  facility. 

■(b)  Awarding  of  Contract.— The  Secre- 
tary shall  solicit  contract  proposals  under 
subsection  (a)  from  interested  parties.  In 
awarding  contracts  under  such  subsection, 
the  Secretary  shall  review  such  proposals 
and  give  priority  to  those  alternatives  that 
are  the  most  cost  effective  for  the  Federal 
Government  and  that  allow  for  the  use  of 
donated  land,  federally  owned  property,  or 
lease-purchase  arrangements.  A  contract 
under  subsection  shall  not  be  entered  into 
unless  such  contract  results  in  a  net  cost 
savings  to  the  Federal  Government  over  the 
duration  of  the  contract,  as  compared  to  the 
Government  purchase  price  including  bor- 
rowing by  the  Secretary  of  Treasury. 

•(c)  Donations.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  have  the  power,  in 
connection  with  real  property,  buildings, 
and  facilities,  to  accept  on  behalf  of  the 
Food  and  Drug  Administration  gifts  or  do- 
nations of  services  or  property,  real  or  per- 
sonal, as  the  Secretary  determines  to  be  nec- 
essary. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000,000  for  fiscal 


year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  subsequent  fiscal  years, 
to  remain  available  until  expended.". 
TITLE  II-RECOVERY  AND  RETENTION 
OP  PEES  FOR  POIA  REQUESTS 

SEC.  201.  RECOVERY  AND  RETENTION  OF  FEES  FOR 
FOIA  REgi  ESTS. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

•SEt.  711.  RECOVERY  AND  RETENTION  OF  FEES 
FOR  FREEDOM  OF  INFORMATION  RE- 
«l  ESTS 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Pood  and 
Drugs,  may— 

"(1)  set  and  charge  fees,  in  accordance 
with  section  552(a)(4)(A)  of  title  5,  United 
States  Code,  to  recover  all  reasonable  costs 
incurred  in  processing  requests  made  under 
section  552  of  title  5,  United  States  Code, 
for  records  obtained  or  created  under  this 
Act  or  any  other  Federal  law  for  which  re- 
sponsibility for  administration  has  been  del- 
egated to  the  Commissioner  by  the  Secre- 
tary: 

■(2)  retain  all  fees  charged  for  such  re- 
quests: and 

"(3)  establish  an  accounting  system  and 
procedures  to  control  receipts  and  expendi- 
tures of  fees  received  under  this  section. 

"(b)  Use  of  Pees.- The  Secretary  and  the 
Commissioner  of  Pood  and  Drugs  shall  not 
use  fees  received  under  this  section  for  any 
purpose  other  than  funding  the  processing 
of  request  described  in  subsection  (a)(1). 
Such  fees  shall  not  be  used  to  reduce  the 
amount  of  funds  made  to  carry  out  other 
provisions  of  this  Act. 

•(c)  Waiver  of  Pees.— Nothing  in  this  sec- 
tion shall  supersede  the  right  of  a  requester 
to  obtain  a  waiver  of  fees  pursuant  to  sec- 
tion 552(a)(4)(A)  of  title  5,  United  States 
Code.". 

TITLE  III-SCIENTIPIC  REVIEW 
GROUPS 

SE(  .  301.  SCIENTIFIC  REVIEW  CROl  PS. 

CHAPTER  IX  (21  U.S.C.  391  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  !M)3.  SCIENTIFIC  REVIEW  CROIPS. 

Without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  the  Commissioner  of 
Food  and  Drugs  may— 

••(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Pood  and  Drug  Administra- 
tion (Including  functions  prescribed  under 
this  Act):  and 

"(2)  appoint  and  pay  the  members  of  such 
groups,  except  that  officers  and  employees 
of  the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  members 
of  such  groups.". 

TITLE  IV-AUTOMATION  OP  PDA 
SEC.  401.  AUTOMATION  OF  FDA. 

Chapter  VII  (21  U.S.C.  371  et  seq.)  (as 
amended  by  sections  101  and  201  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  712.  AITOMATION  OF  FOOD  AND  DRUG   AD- 
MINISTRATION. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Commissioner  of  Pood  and 
Drug  Administration  to  ensure  timely 
review  of  activities  regulated  under  this  Act. 


"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  section.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kansas  [Mr. 
Whittaker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp). 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  I  understand  it,  al- 
though I  was  not  personally  involved 
in  this  legislation— I  am  here  simply  to 
fill  in  the  position  at  this  hour— there 
is  an  authorization  of  $100  million.  Of 
course  it  will  have  to  be  appropriated 
and  they  will  scrutinize  the  recom- 
mended plans  for  the  facility. 

Mr.  BROWN  of  Colorado.  Has  there 
been  a  study  done  to  see  if  in  this  cur- 
rent real  estate  market  it  might  be 
wiser  to  rent  the  space  or  lease  the 
space  than  it  would  be  to  build  an 
entire  new  building? 

Might  it  be  more  cost-effective  to 
lease  this  space  rather  than  build  an- 
other new  building  in  the  current  real 
estate  market? 

Mr.  SHARP.  From  the  information 
that  I  am  provided.  Senator  Hatch  has 
been  the  leading  voice  on  this  issue, 
has  had  very  extensive  hearings  on 
this  issue.  While  I  am  not  sure  an 
actual  specific  study  was  done,  an  ex- 
tensive investigation  was  made  by  the 
Senate  under  the  direction  of  Mr. 
Hatch. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  his  statement. 

n  0010 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  our  time  as  well. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Sharp)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S  845. 

The  question  was  taken. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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The  point  of  no  quorum  is  consid- 
ered as  withdrawn. 


SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
3095)  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  make  im- 
provements in  the  regulation  of  medi- 
cal devices,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
October  26,  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Safe  Medical  De- 
vices Act  represents  the  first  reform  of 
medical  device  law  since  1976.  when 
Congress  adopted  the  first  law  de- 
signed to  regulate  medical  devices. 

The  need  for  reform  has  been  the 
subject  to  extensive  studies  by  the 
General  Accounting  Office. 

H.R.  3095  will  modify  current  law  to 
give  the  American  people  greater  pro- 
tection against  dangerous  medical  de- 
vices. 

Mr.  Speaker,  the  legislation  enjoys 
broad  bipartisan  support  and  was  re- 
ported by  the  Committee  on  Energy 
and  Commerce  without  dissent. 

At  this  time,  I  want  to  commend  the 
chairman  of  the  Committee  and  prin- 
cipal cosponsor  of  this  legislation.  Mr. 
DiNGELL.  for  the  many  years  he  has  la- 
bored to  strengthen  the  medical  device 
law.  Early  hearings  before  his  Over- 
sight and  Investigation  Subcommittee 
exposed  critical  deficiencies  in  FDA 
procedures  and  statutory  require- 
ments that  are  being  addressed  in  this 
legislation. 

I  also  want  to  single  out  the  invalu- 
able contributions  of  the  ranking  mi- 
nority member  of  the  subconmiittee. 


Mr.  Madigan,  for  his  interest  in  and 
support  of  this  legislation.  His  efforts 
were  critical  of  passage  of  similar  leg- 
islation during  the  100th  Congress.  His 
contributions  have  greatly  enhanced 
the  prospect  for  enactment  of  this 
most  necessary  public  health  and 
safety  measure. 

Finally  I  want  to  commend  the  ef- 
forts of  Senator  Kennedy  and  his  tal- 
ented staff  for  their  hard  work  in  re- 
solving the  differences  between  our 
bills. 

I  urge  support  for  the  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
our  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  medical  devices  are  cur- 
rently regulated  under  the  1976 
amendments  to  the  Federal  Food, 
Drug  and  Cosmetic  Act.  The  legisla- 
tion has  not  been  addressed  since,  and 
over  the  years  certain  problems  have 
developed  with  implementation  of  sev- 
eral of  the  primary  sections  of  the 
original  legislation. 

Specifically,  a  number  of  the  re- 
quirements of  the  legislation  have  not 
been  implemented  by  the  FDA.  Addi- 
tionally, the  FDA  lacks  some  needed 
authority  which  will  codify  many  of 
their  current  practices.  The  legislation 
before  us  today  will  codify  FDA  cur- 
rent practice  in  approving  devices 
through  the  510K  process  and  give  the 
agency  additional  authority  to  require 
evidence  of  comparable  safety  and  ef- 
ficacy to  devices  currently  on  the 
market.  It  also  provides  the  agency 
with  streamlined  procedures  to  carry 
out  the  reclassification  of  devices  and 
the  development  of  performance 
standards.  Finally,  it  strengthens  re- 
porting requirements  by  requiring  hos- 
pitals to  report  all  deaths  associated 
with  medical  devices  to  the  FDA. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation.  I  would  also 
note  that  the  administration  has  no 
objection  to  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill.  H.R.  3095. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S. 
3630.  EMERGENCY  SUBSTANCE 
ABUSE  TREATMENT  IMPROVE- 
MENT ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R. 
3630)  to  amend  the  Public  Health 
Service  Act  with  respect  to  the  preven- 
tion and  treatment  of  substance  abuse, 
including  establishing  separate  block 
grants  with  respect  to  substance  abuse 
and  mental  health. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
today.  October  26,  1990). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  plesised  to  present 
to  the  House  the  conference  report  on 
H.R.  3630,  the  Emergency  Drug  Abuse 
Treatment  Expansion  Act  of  1989. 

There  has  been  much  talk  this  year 
about  the  drug  crisis  in  this  country— 
and  the  crisis  it  creates  for  the  crimi- 
nal justice  system,  for  our  law  enforce- 
ment officials,  in  our  schools  and  at 
our  borders.  Drug  abuse  touches  peo- 
ple's lives  in  every  city  and  every 
State— and  it  destroys  them. 

As  chairman  of  the  Subcommittee 
on  Health  and  the  Environment,  I 
submit  to  you  that  this  crisis  is  a 
health  crisis  as  well.  Victims  of  the 
war  on  the  streets  overwhelm  the  doc- 
tors and  nurses  of  our  emergency 
rooms.  Drug  addicted  women  give 
birth  to  addicted  babies  and  send 
infant  mortality  rates  soaring.  Thou- 
sands of  children  are  doomed  each 
year  to  painful  drug  withdrawals  in 
the  cradle  and  lifelong  battles  with 
disabilities.  And  the  sharing  of  dirty 
needles  is  spreading  the  AIDS  virus 
like  wildfire  among  a  population  that 
is  difficult  to  reach  and  difficult  to 
treat. 
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Last  year  the  President's  national 
drug  control  strategy  laid  out  the  pri- 
orities for  the  war  on  drugs.  The  need 
for  improved  and  expanded  drug  treat- 
ment programs  was  at  the  top  of  the 
list.  The  President  asked  for  more 
drug  treatment  slots.  He  told  the 
States  to  coordinate  their  services  and 
to  plan  how  they  will  spend  their 
money.  He  asked  for  resources  target- 
ed at  pregnant  women  to  protect  their 
babies  and  to  get  them  off  drugs. 

The  conference  agreement  we  are 
bringing  to  the  floor  does  all  the 
things  that  the  President  asked  for. 
The  bill  requires  that  States  stop  the 
now  common  practice  of  denying  preg- 
nant addicts  access  to  drug  treatment 
and  requires  increased  funding  for 
treatment  services  available  to  women. 
Special  emphasis  is  placed  upon  pro- 
viding services  to  address  the  problems 
of  women  with  dependent  children. 

Mr.  Speaker,  the  House  and  Senate 
went  through  some  serious  negotia- 
tions leading  to  this  conference  agree- 
ment. In  fact,  the  conference  started 
during  the  first  session.  Compromises 
were  made  on  each  side.  There  were 
disappointments.  There  were  success- 
es. There  was  a  genuine  attempt  to 
put  together  a  conference  agreement 
that  all  parties  could  agree  on. 

I  want  to  take  a  moment  and  call  at- 
tention to  a  special  provision  of  the 
bill  providing  for  establishment  of  a 
drug  treatment  demonstration  project 
for  the  National  Capital  area.  The  leg- 
islation fulfills  the  President's  promise 
to  make  our  Nation's  Capital  a  model 
for  the  organization  and  delivery  of 
drug  treatment  services.  It  represents 
a  bold  initiative  that  has  never  been 
previously  attempted.  The  project  is 
not  limited  to  Washington  but  incor- 
porates the  surrounding  cities  and 
counties  of  Maryland  and  Virginia. 
Drug  abuse  is  a  regional  problem  that 
affects  all  political  jurisdictions.  A  re- 
gional solution  is  critical  to  the  success 
of  this  project.  Over  the  next  3  fiscal 
years,  $25  million  will  be  allocated  to 
this  important  project. 

I  encourage  my  colleagues  in  the 
House  to  join  with  me  in  supporting 
the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
our  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  House  passed  H.R. 
3630  and  the  Senate  passed  S.  1735 
last  session.  The  conferees  on  this  leg- 
islation were  not  able  to  reach  an 
agreement  at  that  time.  This  legisla- 
tion represents  a  compromise  on  those 
bills. 

The  bill  establishes  in  law  the  Office 
for  Treatment  Improvement;  provides 
for  several  demonstration  projects;  re- 
quires that  a  certain  percentage  of 
funds  be  used  to  fund  substance  abuse 
treatment  for  pregnant  women;  re- 
quires States  with   the   highest  inci- 


dence of  AIDS  to  designate  one  drug 
treatment  center  which  can  provide 
AIDS/HIV  early  intervention  and 
drug  treatment  services  to  IV  drug 
users;  and  requires  that  States  submit 
to  the  Secretary  of  HHS  a  statewide 
treatment  plan  as  a  condition  of  the 
receipt  of  block  grant  allotments. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill. 

I  reserve  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I, 
too,  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  3630. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


National      Affordable 
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TEMPORARY  EXTENSION  OF 
CERTAIN  LAWS  RELATING  TO 
HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Mr.  GONZALEZ.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5933)  to  provide  for  the 
temporary  extension  of  the  certain 
laws  relating  to  housing  and  communi- 
ty development,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5933 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EFFECTIVE  DATE  OF  TEMPORARY  EX- 
TENSION OF  EMERCENCY  LOW 
INCOME  HOLSING  PRESERV.ATH)N 
ACT  OF  I9H7  AND  CORRECTION  OF  ANY 
REPEAL. 

(a)  Effective  Date  of  Extender.— Public 
Law  101-402  shall  be  deemed  to  have  talcen 
effect  as  if  such  law  were  enacted  on  Sep- 
tember 29,  1990. 

(b)  Status  or  Act.— The  Emergency  Low 
Income  Housing  Preservation  Act  of  1987 
(12  U.S.C.  17157  note)  shall  be  deemed  to 
have  been  in  effect  on  and  after  September 
29.  1990,  as  if  Public  Law  101-402  had  been 
enacted  on  September  29.  1990. 

(c)  Correction  of  any  Repeal.— The  pro- 
visions of  the  Emergency  Low  Income  Hous- 
ing Preservation  Act  of  1987  (12  U.S.C. 
1715i  note),  other  than  section  203,  are 
amended  to  read  as  such  provisions  were  in 
effect  on  September  29,  1990.  The  amend- 
ment made  by  this  subsection  shall  take 
effect  as  if  this  Act  were  enacted  on  Sep- 
tember 29,  1990. 

(d)  Effective  Date.— If  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  is  en- 
acted before  the  enactment  of  this  Act,  this 
section  shall  be  deemed  to  have  taken  effect 
immediately  before  the  enactment  of  the 


Cranston-Gonzalez 
Housing  Act. 

SEC.  t.  ADDITIONAL  TEMPORARY  EXTENSION  OF 
EMERGENCY  LOW  INCOME  HOUSING 
PRESERVATION  ACT  OF  1987. 

(a)  Extension.— Section  203(a)  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (12  U.S.C.  17157  note)  is 
amended  by  striking  "October  31.  1990"  and 
inserting  "February  1,  1991,  or  the  date  of 
enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  whichever  is 
earlier". 

(b)  Effective  Date.— If  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  is  en- 
acted on  or  after  October  31.  1990,  this  sec- 
tion shall  be  deemed  to  have  taken  effect  on 
October  30.  1990. 

SEC.  3.  INTERAGENCY  COCNCIL  ON  THE  HOMELESS. 

(a)  Extension.— If  upon  enactment  of  this 
Act,  section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319) 
provides  for  the  termination  of  the  Inter- 
agency Council  on  the  Homeless  on  October 
31.  1990.  then  notwithstanding  such  section, 
the  Interagency  Council  on  the  Homeless 
shall  cease  to  exist,  and  the  requirements  of 
title  II  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  shall  terminate,  on  Feb- 
ruary 1.  1991. 

(b)  Limitations.— If  upon  enactment  of 
this  Act  such  section  209  provides  for  termi- 
nation of  the  Council  (referred  to  in  subsec- 
tion (a))  on  a  date  other  than  October  31, 
1990.  this  section  shall  not  apply.  This  sec- 
tion shall  not  apply  with  respect  to  any 
amendment  to  section  209  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  made 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4.  FHA  MORTGAGE  LIMIT. 

(a)  Extension.— If  upon  enactment  of  this 
Act,  section  203(b)(2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1709(b)(2))  provides  for 
an  increase  in  the  maximum  dollar  amount 
limitations  on  the  principal  obligations  of 
mortgages  insured  under  such  section  until 
October  31.  1990,  then  notwithstanding 
such  section,  such  maximum  dollar  amount 
limitations  may  be  increased  (to  the  percent 
specified  in  such  section)  until  February  1. 
1991. 

(b)  Limitations.— If  upon  enactment  of 
this  Act  such  section  203(b)(2)  provides  for 
an  increase  in  the  maximum  dollar  amount 
limitations  (referred  to  in  subsection  (a)) 
until  a  date  other  than  October  31.  1990, 
this  section  shall  not  apply.  This  section 
shall  not  apply  with  respect  to  any  amend- 
ment to  section  203(b)(2)  of  the  National 
Housing  Act  made  after  the  date  of  the  en- 
actment of  this  Act. 

amendment  to  H.R.  5933 

Add  at  the  end  of  the  bill,  a  new  section  as 
follows: 

SEC.  .1.  MINIMI  M  STATE  ALLIKATION. 

Section  213(d)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  1439(d)(1)(A))  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"The  Secretary  may  allocate  assistance 
under  the  preceding  sentence  In  such  a 
manner  that  each  State  shall  receive  not 
less  than  one-half  of  one  percent  of  the 
amount  of  funds  available  for  each  program 
referred  to  in  subsection  (a)(1)  in  each  fiscal 
year.". 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  a  second  demanded? 

Mr.  WHITTAKER.  Madam  Speaker, 
I  demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kansas  [Mr. 
Whittaker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  bill  would 
extend  the  authority  for  the  Inter- 
agency Council  on  the  Homeless,  the 
FHA  loan  limit,  and  the  Emergency 
Low  Income  Housing  Preservation  Act 
of  1987  until  the  enactment  of  S.  566, 
the  National  Affordable  Housing  Act. 
The  conference  report  on  S.  566 
passed  the  House  yesterday.  This  tem- 
porary extension  is  to  ensure  that 
there  is  no  gap  between  the  current 
expiration  of  these  provisions  at  the 
end  of  the  month  and  the  enactment 
of  S.  566.  This  extension  has  been  re- 
quested by  the  administration  and  will 
enable  HUD  to  continue  its  adminis- 
tration of  these  housing  programs 
without  unnecessary  disruption. 

This  amendment  is  necessary  be- 
cause the  printed  version  of  S.  566  did 
not  include  a  provision  that  was 
agreed  upon  by  the  conferees.  This 
agreement  was  unanimous  on  both 
sides  of  the  aisle,  in  both  bodies.  It 
provides  that  not  less  than  one  half  of 
1  percent  of  the  funds  available  for 
section  8  and  public  housing  be  made 
available  under  the  fair  share  distribu- 
tion system  to  each  State. 

Mr.  WHITTAKER.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  urge  the  adoption 
of  H.R.  5933,  as  amended. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
have  no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fronj  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5933,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Accordingly  (at  12  o'clock  and  25 
minutes  a.m.)  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


D  0135 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Mazzoli)  at 
1  o'clock  and  35  minutes  a.m. 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  now  stand  in  recess  subject 
to  the  call  of  the  Chair. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  a  bill  of  the 
House  of  the  following  title: 

H.R.  5667.  An  act  to  amend  the  Water  Re- 
source Development  Act  of  1974  to  transfer 
jurisdiction  of  the  Big  South  Fork  National 
River  and  Recreation  Area  from  the  Secre- 
tary of  the  Army  to  the  Secretary  of  the  In- 
terior and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2840.  An  act  to  reauthorize  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes: 

H.R.  3338.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina,  and  for  other  pur- 
poses; 

H.R.  5235.  An  act  to  designate  the  Owens 
Finance  Station  of  the  United  States  Postal 
Service  in  Cleveland.  Ohio,  as  the  "Jesse 
Owens  Building  of  the  United  States  Postal 
Service";  and 

H.R.  5390.  An  act  to  prevent  and  control 
infestations  of  the  coastal  inland  waters  of 
the  United  States  by  the  zebra  mussel  and 
other  nonindigenous  aquatic  nuisance  spe- 
cies, to  reauthorize  the  National  Sea  Grant 
College  Program,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
Conmiittee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  996)  "An  act  to  establish  the 
Congressional  Scholarships  for  Sci- 
ence, Mathematics,  and  Engineering, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ments to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  31  and  163-164  to 
the  bill  (H.R.  5257)  "An  act  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2740) 
"An  act  to  provide  for  the  conserva- 
tion and  development  of  water  and  re- 
lated resources,  to  authorize  the 
United  States  Army   Corps  of   Engi- 


neers civil  works  program  to  construct 
various  projects  for  improvements  to  a] 
the  Nation's  infrastructure,  and  for 
other  purposes,"  agrees  to  the  confer- 
ence asked  by  the  House  of  Represent- 
atives on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
BuRDicK,  Mr.  MoYNiHAN,  Mr.  Lauten- 
BERG,  Mr.  Reid,  Mr.  Chafee,  Mr. 
Symms,  and  Mr.  Warner;  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  for  section  309  of  the 
Senate  bill:  Mr.  Hollings,  Mr.  Exon, 
and  Mr.  Danforth;  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1532.  An  act  to  amend  the  Volunteers  in 
the  National  Forests  Act  of  1972  to  permit 
volunteers  to  be  considered  employees 
under  section  3721  of  title  31,  United  States 
Code; 

S.  3084.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Fallon 
Paiute-Shoshone  Indian  Tribes  and  for 
other  purposes; 

S.  3176.  An  act  to  promote  environmental 
education,  and  for  other  purposes;  and 

S.  3180.  An  act  to  amend  provisions  of 
title  18.  United  States  Code,  relating  to 
terms  of  imprisonment  and  supervised  re- 
lease following  revocation  of  a  term  of  su- 
pervised release. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OP  CONFERENCE 
REPORT  ON  H.R.  5835,  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1990,  AND  AGAINST  ITS 
CONSIDERATION 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-962)  on  the  reso- 
lution H.  Res.  537)  waiving  certain 
points  of  order  against  consideration 
of  the  conference  report  on  the  bill 
(H.R.  5835)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1991,  and  against  its  consid- 
eration, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OF 
ORDER      AGAINST      CONSIDER 
ATION  OF  CONFERENCE 

REPORT    ON    S.    358,    IMMIGRA- 
TION ACT  OF  1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-963)  on  the  reso- 
lution (H.  Res.  538)  waiving  certain 
points  of  order  against  consideration 
o:  the  conference  report  on  the  bill  (S. 
358)  to  amend  the  Immigration  and 
Nationality  Act  to  change  the  level, 
and  preference  system  for  admission, 
of  immigrants  to  the  United  States, 
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and  to  provide  for  administrative  natu- 
ralization, and  for  other  purposes,  and 
against  its  consideration,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  5835,  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1990.  AND  AGAINST  ITS 
CONSIDERATION 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  537  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  537 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  5835)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1991.  and  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived. 
The  conference  report  shall  be  considered 
as  having  been  read  when  called  up  for  con- 
sideration. 

Debate  on  the  conference  report  shall 
continue  not  to  exceed  one  hour,  equally  di- 
vided and  controlled  by  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
the  Budget.  The  previous  question  shall  be 
considered  as  ordered  on  the  conference 
report  to  final  adoption  without  intervening 
motion,  except  one  motion  to  recommit  if 
offered  by  Representative  Michel  of  Illinois 
or  his  designee. 

Sec.  2.  Following  disposition  of  the  confer- 
ence report,  no  further  disposition  of  H.R. 
5835  shall  be  in  order  except  pursuant  to  a 
subsequent  order  of  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  time  specified  for  debate 
on  the  conference  report  on  H.R.  5835 
be  extended  from  1  to  2  hours. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker,  under 
the  rules  of  the  House,  conference  re- 
ports are  privileged  and  are  considered 
in  the  House  under  the  hour  rule  with 
no  amendments  in  order.  House  Reso- 
lution 537  waives  all  points  of  order 
against  the  conference  report  on  H.R. 
5835,  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990,  and  against  its  con- 
sideration. The  rule  provides  that 
when  the  conference  report  is  called 
up  for  consideration,  it  shall  be  consid- 
ered as  read.  The  rule  divides  the  2 


hours  of  debate  equally  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the 
Budget,  and  provides  for  one  motion 
to  recommit  if  offered  by  Mr.  Michel 
or  his  designee.  Finally,  the  rule  speci- 
fies that  after  disposition  of  the  con- 
ference report  by  the  House,  that  no 
further  motion  is  in  order  in  the 
House  related  to  H.R.  5835  except  as 
subsequently  ordered  by  the  House. 

Mr.  Speaker,  we  are  all  eager  to 
finish  our  work  for  the  year,  so  I  will 
not  take  much  time  here.  As  my  col- 
leagues are  well  aware,  the  conference 
report  on  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990  is  the  legislation 
implementing  the  deficit  reduction 
plan  agreed  to  at  the  budget  summit 
as  reflected  in  House  Concurrent  Res- 
olution 310,  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1991.  The 
conference  report  achieves  deficit  re- 
duction totaling  approximately  $40 
billion  in  fiscal  1991  and  $500  billion 
over  5  years. 

Mr.  Speaker,  also  included  in  the 
conference  agreement,  and  equally 
vital  to  this  deficit  reduction  effort, 
are  the  reforms  to  the  congressional 
budget  process.  As  a  conferee,  I  am 
pleased  to  report  that  the  strong  en- 
forcement provisions  in  the  House- 
passed  bill  have  been  further  im- 
proved in  the  conference  committee. 
These  reforms  will  impose  the  strict 
budgetary  discipline  we  need  to  en- 
force the  summit  agreement  and  keep 
us  on  the  deficit  reduction  path  we 
embark  upon  today. 

Mr.  Speaker,  I  urge  all  Members  to 
support  the  rule  and  the  reconciliation 
conference  report. 

D  0140 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  here  it  is  20  minutes 
till  2  on  Saturday  morning.  We  have 
had  long  sessions,  more  Saturday  and 
Sunday  sessions  than  we  had  since 
World  War  II,  as  I  understand  it.  This 
is  a  very  critical  period  in  the  fiscal 
history  of  this  Nation  of  ours. 

We  are  about  to  enter  into  an  in- 
depth  debate  on  the  omnibus  budget 
reconciliation  bill.  I  urge  my  col- 
leagues to  weigh  very  carefully  the 
issues  we  are  about  to  confront. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  colleague  for 
yielding  the  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule.  I  am  really  hard  pressed  to 
understand  why,  as  the  gentleman 
from  Tennessee  said,  we  are  here  at 
now  19  minutes  before  2  o'clock.  Like 
everyone,  I  am  very  tired,  I  am  very 
frustrated  with  this  process. 

We  have  just  had  a  long  and  drawn 
out  meeting  in  which  we  have  tried  to 
put  these  numbers  together,  and  they 


do  not  seem  to  mesh.  We  do  not  know 
if  this  package  is  going  to  be  a  $473 
billion  deficit  reduction  package,  a 
$488  billion  deficit  reduction  package, 
a  $492  billion  deficit  reduction  pack- 
age, or  even  maybe  a  $410  billion 
budget  deficit  reduction  package, 
which  we  had  in  the  Kasich-Pursell 
package,  but  which  we  were  not  able 
to  consider.  Why?  Because  it  did  not 
reach  the  $500  billion  level. 

So  Mr.  Speaker,  it  seems  to  me  that 
there  is  no  way  that  we  can  bring  up  a 
rule  that  provides  1  hour  of  debate  on 
a  measure  which  is  going  to  have  such 
sweeping  changes  when  it  comes  to 
public  policy. 

I  urge  a  vote  against  the  rule,  and  I 
thank  my  friend  for  yielding. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  support  the  rule.  Members 
want  to  vote.  And  I  am  going  to 
oppose  the  bill.  I  think  it  is  un-Ameri- 
can. I  think  it  is  another  budget  in  a 
long  line  of  American  budgets  that  is 
great  for  Japan  and  Germany. 

Any  budget  that  increases  foreign 
aid  with  our  deficit  is  un-American. 

Any  budget  that  will  allow  our  Gov- 
ernment to  forgive  a  $7  billion  loan  to 
Egypt  when  we  are  going  belly-up  is 
un-American. 

Any  budget  that  will  continue  to 
allow  billions  and  billions  of  dollars  to 
be  spent  on  the  protection  of  Japan 
and  Germany,  who  are  in  good  fiscal 
order,  is  un-American. 

Any  budget  that  will  allow  our  tax- 
payers money  to  be  used  to  build  a 
new  NATO  airbase  in  Italy  is  un- 
American. 

Ladies  and  gentlemen,  it  is  over.  The 
Warsaw  Pact  is  dead.  We  have  missiles 
with  no  spare  parts.  We  do  not  need  a 
modification  of  policies,  we  need  a 
change. 

Let  me  just  tell  you  how  bad  it  is.  It 
was  cited  in  the  newspapers  of  this 
country  several  days  ago  that  Germa- 
ny is  paying  Soviet  soldiers  to  leave, 
and  they  will  not  go  back  home  to 
Russia.  They  say  there  is  no  clothes, 
no  food,  no  gas,  no  lights,  no  housing, 
and  they  will  not  leave. 

I  am  not  cracking  a  joke.  I  want  you 
to  listen  to  this.  One  of  the  Soviet  sol- 
diers said  that  he  and  his  bride  were 
offered  a  vacant  apartment  in  Cherno- 
byl. Now  we  all  know  how  the  Soviets 
are  just  dying  to  live  in  Chernobyl. 

Think  about  what  I  am  telling  you. 
It  is  not  funny. 

What  we  are  doing  in  this  last 
minute  is  we  are  trying  to  stop  Niaga- 
ra Falls  by  hiring  a  bunch  of  beavers. 
Get  out  your  calculators.  Get  out  your 
calculators  and  your  pencils  and  just 
figure  one  thing  out  tonight.  We  bor- 
rowed more  money  from  Social  Securi- 
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ty  last  year  than  this  budget  will  raise 
next  year. 

We  are  going  to  be  back  here,  who- 
ever is  reelected  next  year,  with  more 
debt,  more  taxes,  and  beer  drinkers  did 
not  get  us  into  this. 

I  do  not  understand  what  is  going  on 
here.  I  know  that  we  are  probably 
going  to  pass  this  token  piece  of  bad 
legislation,  brought  about  with  a  shot- 
gun at  the  last  minute.  But  I  am  going 
to  tell  you  what,  I  do  not  like  my  tax- 
payers getting  a  big  hit.  because  mine 
are  at  the  bottom  of  the  list,  and  that 
gasoline  tax  and  all  of  those  other 
taxes  hit  mine  much  harder  than  they 
hit  yours. 

I  am  against  it.  I  am  going  to  vote 
for  the  rule  so  you  can  all  have  your 
vote.  But  count  me  out.  I  cannot  and 
will  not  vote  for  a  budget  that  contin- 
ues to  tax  mom  and  dad  and  then 
ships  it  overseas. 

Mr.  QUILLEN.  Mr.  Speaker,  to  clear 
up  some  misunderstanding,  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] asked  unanimous  consent  that 
the  debate  time  on  the  reconciliation 
bill  be  extended  to  2  hours.  I  wanted 
to  make  that  clear. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  to- 
night to  suggest  that  you  can  have  it 
both  ways.  It  is  possible  to  be  support- 
ing a  man  that  I  think  is  a  truly  great 
President,  President  Bush,  and  yet 
vote  against  the  rule  and  vote  against 
this  budget  that  is  coming  up  that  we 
are  being  asked  to  consider  tonight. 

The  President  did  not  do  this.  This 
budget  was  conceived  by  the  majority, 
the  same  liberal  majority  that  has  run 
this  country  for  half  a  century.  We  are 
looking  at  a  budget  tonight  that 
maybe  somebody  else  saw.  Here  it  is 
almost  2  o'clock  in  the  morning.  I  did 
not  see  any  of  this  until  midnight. 
Maybe  someone  else  did,  but  I  did  not. 

We  are  asked  to  look  at  this  and 
make  a  major  decision  without  having 
any  time  when  we  could  do  this  at  any 
time  tomorrow. 

This  has  been  characterized  by  one 
of  the  think  tanks,  on  information 
available  to  them,  as  the  single  great- 
est tax  increase  in  American  history, 
and  the  greatest  spending  increase  in 
American  history.. 

I  do  not  know  who  benefits.  It  cer- 
tainly is  not  the  veterans.  It  is  not  the 
older  people.  Medicare  recipients  or 
beneficiaries  and  not  the  providers 
either.  They  say  the  providers  are  not 
going  to  be  hurt,  but  I  do  not  know 
about  the  providers  in  your  district, 
but  I  have  four  hospitals  in  Tulsa,  OK 
that  are  just  barely  holding  on  and 
they  are  losing  massive  amounts  of 
money  on  their  Medicare  treatments. 

The  assumptions  that  this  is  based 
on,  as  near  as  I  can  determine,  is  a  4 
percent  growth,  and  as  near  as  I  can 


determine  it  is  $24  oil.  Neither  one  is  a 
realistic  assumption. 

So  what  could  we  do  as  an  alterna- 
tive? I  think  there  is  an  alternative  to- 
night. I  think  we  could  vote  down  the 
rule,  vote  down  the  bill,  pass  a  con- 
tinuing resolution  to  February.  We 
would  be  saving  approximately  a  half- 
billion  dollars  a  day  until  then.  Go  to 
the  elections  on  November  6,  and  elect 
some  conservatives  who  are  not  going 
to  come  in  here  and  tax  and  spend  and 
tax  and  spend.  That  is  a  better  chance 
for  America. 

D  0150 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
received  a  letter  from  a  constituent 
from  New  Mexico  today: 

Dear  Congressman  Richardson:  I  have 
voted  for  you  in  every  election  in  which  you 
have  run.  I  was  going  to  do  so  this  year,  but 
events  in  Washington  in  recent  weeks  make 
it  clear  that  the  country  is  suffering  from 
incumbency.  No  principle  has  as  much  im- 
portance to  the  House.  Senate,  or  White 
House  than  that  of  preserving  incumbency. 
The  Nation's  economy,  principles,  and 
young  people  in  the  Mideast  are  to  be  sacri- 
ficed so  no  incumbent  is  blamed  for  prob- 
lems or  the  solutions  of  problems  so  every- 
one can  maintain  their  power  based  upon  in- 
cumbency. As  you  might  guess  from  the 
above.  I  plan  to  vote  against  you  in  Novem- 
ber. If  we  throw  all  the  rascals  out,  maybe 
there  is  some  hope  for  our  future. 

Mr.  Speaker,  there  is  good  reason  to 
vote  for  this  deficit-reduction  package, 
because  it  is  deficit-reduction  package 
and  tax  fairness.  But  I  have  three  rea- 
sons why  I  think  we  should  vote  for 
this  tax  package  today:  First,  because 
we  can  get  out;  second,  because  we  can 
get  out:  third  because  we  can  get  out. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  certainly  would  be  a 
principle  to  stand  for  for  all  of  us  to 
vote  for  the  package  simply  so  we 
could  go  home. 

But  I  am  a  little  bit  concerned  about 
the  way  in  which  we  are  considering 
this  in  the  package  that  we  are  consid- 
ering. It  is  my  understanding  that  a 
copy  of  the  package  was  not  even 
available  when  this  rule  was  adopted 
in  the  Committee  on  Rules.  Is  that 
correct?  Has  the  conference  report  on 
this  been  filed? 

The  conference  report  has  not  been 
filed.  The  chairman  of  the  Committee 
on  the  Budget  shakes  his  head.  It  has 
not  been  filed. 

There  was  no  copy  available  of  this 
package  when  the  Committee  on 
Rules  adopted  this  rule.  I  do  not  see 
any  copies  available  on  the  floor.  We 
have  been  handed  a  few  sheets  of 
paper  here  and  there  telling  us  pur- 


portedly what  is  in  the  bill,  but  when 
you  begin  to  ask  questions  about  spe- 
cifics that  somehow  we  are  not  quite 
sure. 

For  example,  over  in  the  Republican 
conference,  we  were  given  at  least 
three  or  four  different  figures  of  what 
the  final  product  may  be  in  terms  of 
the  5-year  projected  savings.  We  were 
told  this  was  going  to  meet  a  $500  bil- 
lion target.  In  fact.  Republicans  were 
told  that  they  could  not  have  a  rule 
that  brought  their  bill  to  the  floor  be- 
cause it  fell  below  the  $500  billion 
target.  Guess  what,  so  does  the  pack- 
age that  is  about  to  come  to  us  to- 
night. 

The  highest  figure  we  heard  for  this 
package  in  the  Republican  conference 
was  $492  billion,  and  it  ranged  down  to 
$473  billion.  No  one  is  quite  certain  ex- 
actly what  the  figure  is.  but  we  know 
it  is  not  $500  billion,  and  so  this  rule  is 
a  little  bit  out  of  order  if  you  take 
what  the  debate  was  just  the  other 
evening  when  we  were  told  that  the 
Republicans  could  not  bring  their 
package  to  the  floor  that  fell  below 
the  $500  billion  figure. 

I  also  am  a  little  bit  concerned  about 
calling  this  a  deficit-reduction  pack- 
age, because  if  we  look  at  the  numbers 
on  the  sheet  we  were  given  in  terms  of 
the  nominal  dollars  over  the  next  5 
years,  you  take  a  look  at  just  the  first 
year,  the  first  year  is  the  only  year 
that  means  anything;  1991.  all  of  us 
know,  is  the  only  year  that  means  any- 
thing in  this  package,  because  we  are 
going  to  be  back  here  next  year  doing 
all  of  this  all  over  again. 

What  happens  in  1990  in  this 
budget-deficit-reduction  package?  The 
1991  outlays  go  up  $109  billion  over 
1990.  Revenues  go  up  $106  billion  over 
1990.  Every  dime  of  revenue  is  going  to 
pay  for  new  spending,  and  so  we  have 
not  budget-deficit  reduction,  we 
simply  have  taxes  going  to  pay  for  new 
spending. 

What  happens  to  the  deficit?  That 
deficit  goes  up  by  $34  billion  in  the 
first  year. 

Budget  deficit,  my  friends?  Sounds 
like  budget-deficit  increases  to  me,  cer- 
tainly in  the  first  year. 

Then  we  are  a  little  bit  concerned 
about  what  may  be  down  in  this  pack- 
age. We  know,  for  instance,  that  there 
is  a  cigarette  tax  in  it  of  8  cents  a 
pack.  However,  we  are  also  told  down 
in  it  is  a  $100  million  tax  gift  to  large 
cigar  manufacturers.  Hit  the  consumer 
with  8  cents;  give  the  companies  a  big 
bonanza. 

We  are  also  told  that  there  is  a  wine 
tax  in  it.  but  then  we  are  also  told  that 
some  wineries  are  going  to  get  hun- 
dreds of  millions  of  dollars  worth  of 
benefits  down  in  the  package. 

We  are  also  told  that  benefits  are 
going  to  go  to  some  foreign  and  domes- 
tic insurance  companies,  to  some  pri- 
vate foundations,  to  some  titleholding 
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companies,  to  some  tax-exempt  bond 
underwriters,  to  some  rental-tuxedo 
stores.  There  is  one  low-income  Amer- 
ica will  appreciate.  Get  those  rental- 
tuxedo  stores  geared  up  for  all  the 
low-income  people  across  the  country; 
crop  dusters  are  also  going  to  get  a 
little  bit  of  a  break  out  of  this;  avia- 
tion-fuel distributors;  partnerships; 
mutual  funds;  real-estate  transactions; 
estate-tax  treatment;  general-aviation 
aircraft;  ethanol  and  corn  subsidies; 
New  Bedford  fishermen  and  a  couple 
of  other  little  items  that  have  been 
thrown  down  into  the  package. 

I  do  not  know  if  all  of  those  are  in 
there.  We  have  been  told  that  some  of 
those  are  in  there.  I  would  like  to 
know.  It  would  be  handy  to  have  the 
package  on  the  floor  before  we  vote  on 
it.  It  might  even  be  handy  to  have  the 
package  on  the  floor  before  we  vote  on 
the  rule  for  the  consideration,  because 
it  would  be  awfully  nice  to  know  that 
at  this  early  hour  in  the  morning  we 
are  voting  on  something  that  the 
Members  actually  have  some  idea 
what  it  is.  I  do  not  think  that  is  going 
to  be  possible. 

At  some  point  here,  hopefully  before 
the  debate  begins,  we  are  going  to  file 
the  package  on  the  floor.  It  will  come 
out  here,  I  assume,  in  a  pile  of  Xe- 
roxed sheets,  and  any  Member  that  so 
desires  can  probably  go  and  root 
through  the  Xeroxed  papers  to  find 
out  whether  or  not  some  of  these 
things  I  just  mentioned  are,  down  in 
there. 

Who  knows,  you  might  find  one  of 
them.  Then  again,  you  might  not.  But 
you  can  bet  one  thing,  some  day  in  the 
very  near  future  there  will  be  head- 
lines in  the  paper  telling  us  all  about 
some  of  the  things  that  were  down  in 
this  package  that  we  voted  on  in  the 
dead  of  night. 

I  would  suggest  that  that  is  probably 
not  a  position  that  most  of  us  should 
want  to  be  in. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker,  ladies 
and  gentlemen,  the  summit  package 
was  voted  on  in  the  middle  of  the 
night.  The  Democratic  budget  plan 
was  voted  on  in  the  middle  of  the 
night.  The  gentleman  from  Ohio  [Mr. 
Kasich]  and  myself  were  asked  to 
write  a  GOP  plan  which  we  did  in  the 
middle  of  the  day,  brought  it  to  the 
Committee  on  Rules  and,  lo  and 
behold,  the  Committee  on  Rules 
denied  us  the  rule  to  offer  our  plan  to 
the  American  public  in  the  middle  of 
the  night.  Tonight,  again.  No.  4,  four 
strikeouts  in  a  row,  we  are  voting  on 
this  reconciliation  package  in  the 
middle  of  the  night,  and  all  over  the 
week  in  which  we  talk  about  the  great 
civil  rights  bill,  the  minority  has  been 
denied  the  opportunity  to  present  a 
plan  to  America  to  govern  with  less 
taxes  and  less  spending. 


I  think  some  Members  now  on  the 
Democratic  side  regret  that  decision. 
Give  us  a  chance  to  vote  on  our  pack- 
age. We  should  have  had  that  oppor- 
tunity. We  are  now  here  tonight  look- 
ing at  all  of  the  appropriation  bills. 

As  a  member  of  the  Committee  on 
Appropriations,  I  have  calculated  it  is 
about  $32  billion  of  new  spending  over 
1990,  so  we  are  asking  the  President 
will  he  or  will  he  not  vote  those  high- 
spending  bills  in  order  to  bring  down 
the  deficit,  in  order  to  save  money  for 
the  American  taxpayer. 

But,  no,  we  are  going  to  increase  this 
tax  package  by  $135  billion  to  $140  bil- 
lion of  new  money,  new  taxes. 

When  the  economy  is  pretty  shaky,  I 
cannot  for  the  life  of  me  tell  you  any 
economist  that  says  raise  taxes  in  a 
period  where  we  have  a  downturn  in 
economic  conditions  in  this  country. 

So  I  say,  Mr.  Speaker,  the  American 
public  and  my  State  of  Michigan  who 
have  had  several  tax  revolts,  it  is  a  cat- 
astrophic error  tonight  to  vote  for  a 
package  that  produces  $150  billion  in 
new  taxes  and  jeopardizes  the  Ameri- 
can economy  for  the  next  5  years. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  guess 
all  we  were  trying  to  ask  for  here 
about  a  week— 2  weeks  ago  from  the 
Committee  on  Rules  was  a  degree  of 
fairness. 

We  went  to  the  Committee  on  Rules 
with  a  package  that  had  $410  billion 
worth  of  deficit  reduction  over  5  years, 
so  there  never  was  any  real  question 
about  whether  it  was  enforceable,  be- 
cause we  did  not  put  any  new  taxes  in, 
and  we  were  denied  the  opportunity  to 
bring  this  to  the  House  floor. 

It  was  not  a  money  package.  It  was  a 
package  that  was  printed  out  and 
costed  out  by  the  CBO  and  the  OMB, 
and  it  had  $410  billion  in  cuts. 

We  were  told  that  we  would  not 
have  an  opportunity  to  offer  that 
package  for  the  simple  reason  that  we 
did  not  reach  the  $500  billion  in  deficit 
reduction. 

Tonight  we  are  going  to  vote  on  a 
package  that  is  also  not  going  to  reach 
the  $500  billion  package,  but  yet  this 
package  is  made  in  order. 

D  0200 

I  understand  that  it  is  very  difficult 
when  time  comes  to  try  to  move  some- 
thing, sometimes  we  cannot  get  caught 
by  the  details.  However,  this  is  really  a 
question  of  fairness.  Here  we  have  a 
group  of  people  who  worked  together 
for  a  long  period  of  time  on  this  side 
of  the  aisle,  who  produced  a  responsi- 
ble alternative  that  did  not  raise  the 
taxes  on  the  American  people.  We 
stood  up  to  the  plate,  and  we  made  the 
hard  cuts  that  were  demanded  of 
Members.  We  reached  $410  billion, 
and  they  said  no.  However,  tonight, 
just  a  short  week  later,  we  come  to  the 


floor,  and  now  the  $500  billion  has 
been  changed. 

Baseball  season  is  over,  but  if  this 
was  baseball  season,  last  week  we  only 
got  2  outs,  and  this  week  they  get  4 
outs.  That  just  is  not  fair. 

Now,  why  are  we  operating  here  at  2 
o'clock  in  the  morning?  First  of  all, 
the  reason  we  are  operating  here  at  2 
o'clock  in  the  morning  is  because 
those  who  support  this  package  are 
fighting  a  war  of  attrition.  Basically, 
they  just  hope  every  person  will  fall 
asleep  or  fall  over  before  the  time 
comes  to  vote,  and  there  will  be 
enough  people  standing  who  will  vote 
for  their  package.  I  will  not  fall  asleep. 

1  will  vote  against  the  package  if  for 
no  other  reason  than  the  fact  that  we 
did  not  have  an  opportunity  to  offer 
our  alternative. 

However,  what  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  pointed 
out  a  few  minutes  ago  is  mind-bog- 
gling. In  the  first  year,  $109  billion  in 
additional  spending,  paid  for  by  $106 
billion  in  additional  revenues,  with  a 
deficit  of  $34  billion.  If  the  American 
people  knew  this,  and  knew  that  we 
were  doing  it  at  2  o'clock  in  the  morn- 
ing, and  if  Members  think  they  have 
been  angry  until  now,  wait  until  they 
wake  up  tomorrow  morning  and  read 
the  headlines. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, early  this  morning,  most  television 
stations  in  America  signed  off  by  play- 
ing the  National  Anthem.  I  mentioned 
this  because  for  some  reason  the  occa- 
sion brings  to  mind  the  opening  words 
of  the  Star  Spangled  Banner: 
Oh  say  can  you  see  by  the  dawn's  early  light 
What  so  proudly  we  hail. 

Those  words  come  back  to  me,  Mr. 
Speaker,  because,  quite  frankly,  we  are 
not  being  allowed  to  see  "by  the 
dawn's  early  light,"  what  it  is  that  is 
being  so  proudly  hailed.  For  some 
reason,  we  are  being  asked  to  consider 
and  debate  and  vote  on  a  multimillion 
dollar  tax  package  in  the  dead  of 
night. 

The  previous  speaker  said,  "Wait  till 
the  people  read  tomorrow's  head- 
lines." But  tomorrow's  headlines  have 
already  been  written,  which  is  the 
main  reason  we  are  debating  in  the 
dead  of  the  night. 

That  does  Members  not  proud,  when 
we  have  the  most  important  and  big- 
gest package  of  tax  increases.  p>erhaps 
in  the  history  of  the  Republic,  we 
should  have  done  better.  Decent 
people  are  on  both  sides  of  this  issue. 
That  debate  could  have  been  heard 
and  understood  by  the  American 
people.  It  should  have  been  heard  and 
understood  by  the  American  people. 

However.  I  do  want  to  thank  the 
leadership  for  changing  their  respec- 
tive mind  on  both  sides  of  the  aisle,  as 
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tired  as  we  all  are.  to  have  originally 

planned  only  1  hour  of  debate  on  this, 

made  a  mockery  of  the  entire  process. 

This  was  changed  to  2  hours.  For  that 

I  am  grateful,  because  I  think  it 
speaks  well  for  those  who  at  least  un- 
derstand there  should  be  some  better 
debate. 

Mr.  Speaker,  whether  you  are  for  or 
against  this  bill,  the  American  people 
are  not  benefiting  by  the  road  on 
which  we  reach  our  decision.  I  do  not 
happen  to  believe  that  new  taxes  are 
the  answer,  but  I  do  not  think  any 
Member  has  to  believe  this  is  the  way 
to  get  to  our  decision. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  537.  pro- 
viding for  the  consideration  of  the 
conference  report  for  H.R.  5835.  the 
Omnibus  Reconciliation  Act  of  1991. 
This  rule  waives  all  points  of  order 
against  the  conference  report.  I  sup- 
port this  rule  simply  because  the  time 
has  come  to  stop  posturing  and  enact 
a  plan  to  reduce  the  Federal  budget 
deficit. 

I  need  not  really  remind  anyone  of 
the  long  and  painful  journey  we  have 
taken  to  arrive  at  the  conference 
report.  It  all  started  almost  9  months 
ago  when  the  President  submitted  his 
budget.  This  body  responded  with  a 
partisan,  parochial  plan  of  its  own.  We 
then  endured  5  months  of  summit  ne- 
gotiations culminating  in  a  campout  at 
Andrews  Air  Force  Base.  Three  weeks 
ago  this  body  voted  against  this  prod- 
uct of  our  labors,  the  conference 
report  on  the  budget  resolution.  After 
some  fine  tuning,  a  conference  report 
on  the  budget  resolution  was  ultimate- 
ly passed.  Last  week,  the  House  passed 
a  reconciliation  bill  to  comply  with  the 
budget  resolution.  Today,  we  finally 
have  the  opportunity  to  see  the  prod- 
uct of  our  labors  enacted  into  law. 

I.  as  much  as  anyone,  have  some 
doubts  about  the  reconciliation  bill. 
Most  importantly,  it  fails  to  make  real 
reductions  in  nondefense  discretionary 
spending.  It  relies  too  heavily  on 
taxes.  It  does  not  do  enough  to  rein  in 
growth  in  entitlement  programs  other 
than  Medicare  and  Medicaid.  And  it 
fails  to  reconcile  $3  billion  in  deficit 
reduction  not  allocated  to  committee. 

Yet  even  with  these  shortcomings,  it 
is  still  a  package  that  deserves  our 
support.  It  provides  real  deficit  reduc- 
tion in  the  amounts  of  about  $42  bil- 
lion in  fiscal  year  1991.  and  about 
$479.1  billion  over  5  years.  Growth  in 
discretionary  spending  is  held  down  to 
the  rate  of  inflation.  Serious  efforts 
have  been  made  to  slow  down  growth 
in  Medicare,  one  of  the  fastest  growing 
Federal  programs.  Finally,  the  en- 
forcement provisions  give  us  a  tool  to 
control  the  explosive  growth  in  enti- 
tlement programs. 


Let  us  not  forget  the  challenge 
before  us.  We  must  rein  in  our  deficits 
because  they  threaten  the  vitality  of 
our  Nation's  economy.  Our  untamed 
budget  deficits  serve  only  to  drive  up 
interest  rates,  increase  our  dependence 
on  foreign  capital,  and  push  the  econ- 
omy toward  recession. 

If  we  are  to  gain  control  over  these 
deficits  we  must  make  the  compro- 
mises that  the  people  demand  of  their 
elected  representatives.  I  urge  my  col- 
leagues to  support  both  the  rule  and 
the  conference  report  on  the  reconcili- 
ation bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  American  people  are  outraged  by 
those  who  sneak  up  on  them  in  the 
dead  of  night  and  take  money  out  of 
their  pockets.  Newspapers  may  have 
missed  their  deadlines,  and  the  televi- 
sion audience  may  be  asleep,  but  the 
American  people  are  waking  up.  They 
are  not  going  to  have  this  massive  tax 
increase  hoisted  off  upon  them  in  the 
name  of  deficit  reduction. 

We  all  know  this  is  a  tax  increase, 
and  next  year  the  deficit  will  be  much 
larger  than  it  is  today. 

I  received  this  letter  from  one  of  my 
constituents: 

Dear  Congressman  Rohrabacheh:  No  new 
taxes.  New  taxes  will  not  decrease  the  defi- 
cit. New  taxes  equal  new  spending.  Cut  un- 
necessary and  foolish  spending  instead. 
Joseph  Thomas,  from  Westminister,  Cali- 
fornia. 

The  American  people,  they  know. 
We  are  not  fooling  anybody. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane). 

Mr.  CRANE.  Mr.  Speaker.  I  notice 
some  of  the  heads  nodding  here  and 
the  yawns,  and  I  know  Members  are 
all  tired  and  should  be  home  and  in 
bed  where  proper  citizens  should  be  at 
this  hour,  rather  than  here  debating 
what  is  perhaps  the  most  important 
issue  that  has  confronted  this  Con- 
gress this  year. 

I  rise  in  opposition  to  the  rule,  only 
because  I  think  this  whole  process  is 
absurd  to  an  extreme.  I  think  the 
American  people  recognize  that.  They 
will  communicate  with  Members. 

The  problem  is.  at  this  hour,  most 
C-SPAN  viewers  have  already  retired, 
and  this  is  probably  as  good  a  time  as 
any  to  conduct  so  important  a  business 
issue  as  faces  this  Congress  today. 

I  can  totally  understand  why  any 
Member  of  this  Chamber  would  sup- 
port this.  We  have  talked  about  this 
bubble.  We  are  going  to  sock  it  to  the 
rich.  Right,  because  when  we  get  out 
of  the  bubble,  and  we  finally  get  to  a 
28-percent  rate,  those  are  the  people 
in  the  highest  income  bracket.  Now  we 
will  take  them  to  31  percent. 

Well,  with  the  payraise  that  this 
body  voted  itself,  next  year  we  will  be 


making  about  $127,000  a  year,  right? 
By  putting  a  31-percent  top  rate,  mar- 
ginal rate,  we  are  all  going  to  enjoy  a 
magnificent  tax  break.  We  will  save 
ourselves  about  $1,000  in  taxes  that 
otherwise  we  would  have  to  pay.  Now. 
of  course,  we  are  not  rich.  We  are  only 
in  the  top  5  percent  of  income  brack- 
ets in  this  Nation.  Hardly  what  one 
could  define  as  rich,  right? 

We  do.  however,  pay  about  40  per- 
cent of  all  the  taxes  paid,  those  people 
in  the  top  5  percent,  but  those  people 
in  that  middle  income  bracket  in  the 
top  5  percent  of  wage  earners  probably 
are  due  this  long  overdue  tax  break 
that  is  provided  which  is  the  31  per- 
cent bracket,  for  those  people  that  will 
be  earning  that  modest  $127,000  a 
year,  serving  the  Nation's  interests 
here,  at  2  o'clock  in  the  morning,  on 
this  absurdity. 

I  rise  in  opposition  to  the  rule.  I  rise 
in  opposition  to  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  read  in  the  Congressional 
Record  of  October  16.  a  comment 
from  our  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Moody],  in  dis- 
cussing the  rule  at  that  time.  He  said: 

The  President  was  the  umpire  in  this 
game,  your  President,  the  GOP  President. 
He  came  here  and  said  the  rules  are  this: 
$500  billion,  and  not  a  penny  less. 

The  chairman  of  the  Committee  on 
Budget,  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  said: 

Obviously  the  main  issue  here  is  the  issue 
of  whether  or  not  an  alternative  amend- 
ment ought  to  be  provided,  and  the  reasons 
it  should  not  be  provided  are  basically 
three.  No.  1.  we  have  been  struggling  for  the 
last  6  months  to  try  to  reach  targets  of  $40 
billion  in  the  first  year:  $500  billion  over  5 
years. 

Mr.  Speaker,  I  ask  of  the  chairman 
of  the  Committee  on  Budget,  perhaps 
the  gentleman  did  not  hear  his  words 
that  were  spoken  a  week  ago  about  the 
requirement  for  denying  an  alterna- 
tive; did  the  measure  under  which  this 
rule  make  in  order  achieve  $500  billion 
over  5  years? 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  best  esti- 
mates we  have  now  that  we  are  look- 
ing at  a  package  somewhere  about 
$490  billion,  which  is  the  largest  defi- 
cit reduction  package  in  the  history  of 
this  country. 

Mr.  THOMAS  of  California.  Thank 
you. 

Mr.  Moody,  once  again: 

We  came  here  and  said  the  rules  are  this: 
$500  billion  and  not  a  penny  less. 

We  were  denied  the  opportunity  to 
present  an  alternative  less  than  $500 
billion.  Your  original  package  was  not 
$500  billion. 
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This  package  is  not  $500  billion,  yet 
you  use  the  rules  and  deny  others 
their  fair  opportunity  to  offer  an  al- 
ternative. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Iowa 

[Mr.  LiGHTFOOT). 

Mr.  Speaker,  I  spent  this  afternoon 
and  most  of  this  evening  working  with 
some  economic  development  people, 
chamber  of  commerce  folks,  people 
working  with  the  census,  county 
agents,  people  with  State  tax  rolls. 

I  went  through  a  little  drill  that  I 
think  will  be  instructive  to  anyone 
who  has  not  decided  what  they  want 
to  do  with  this  particular  package. 

In  my  State  of  Iowa,  a  typical  com- 
munity is  about  5,500.  It  has  about 
2,600  households  with  a  median 
income  of  $26,860.  With  the  increases 
in  income  tax  of  about  $107,  coupled 
with  the  excise  taxes  of  around  $269, 
multiplied  by  those  homes,  my  little 
community,  which  has  $13,000,000  in 
retail  sales,  will  lose  $979,056  from  the 
people  who  live  in  it. 

We  also  are  in  a  farming  area.  If  you 
reach  out  and  take  in  the  farmers  in 
the  trade  area,  which  I  figured  at  945 
farms,  based  on  one  county,  those 
people  will  lose  $450,349  through  in- 
creased income  taxes,  and  through  the 
farm  bill  which  we  passed  this  week, 
losing  6  percent  off  of  a  $67  million 
gross,  an  additional  $4,049,372. 

So  this  little  rural  community  out  in 
Iowa  is  going  to  lose  $5,479,000.32  in 
cold  hard  cash,  which  is  42  percent  of 
that  little  community's  annual  retail 
sales. 

So  I  would  suggest  to  any  of  you 
who  have  not  taken  time  to  go 
through  this  package  and  see  what  it 
does  to  you  and  your  community,  to 
do  it. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
rule,  a  no  vote  on  the  package,  and  I 
have  already  voted  no  on  the  farm  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  I  am  con- 
cerned. We  are  told  we  have  a  deficit 
reduction  package.  Yes,  a  deficit  re- 
duction package  from  $300  billion,  al- 
legedly. It  is  a  $46  billion  reduction, 
one-sixth  of  the  $300  billion  is  cut.  It 
is  not  much  of  an  effort. 

Then  there  was  some  argument  from 
the  gentleman  from  Permsylvania 
[Mr.  Walker]  that  that  does  not  even 
exist,  that  you  are  still  worse  off  be- 
cause there  is  more  spending  than  rev- 
enues. I  do  not  know  which  is  correct, 
nor  will  I  presume  to  say  which  is  cor- 
rect. 

But  what  I  am  concerned  about  is 
the  process  that  we  are  following 
under  this  rule  in  the  1  hour  of 
debate,  based  on  a  presentation  of  fig- 
ures smd  facts  that  none  of  us  have 
had  time  to  examine. 


What  I  am  concerned  about  is  the 
so-called  hidden  bills  that  will  benefit 
specific  corporations  that  Mr.  Darman 
could  not  answer  for  us  today.  We 
asked  him  that  question  point  blank, 
"Can  you  promise  us  there  is  no  spe- 
cial benefit  to  a  corporation  that  we 
will  later  find  out  about  by  listening  to 
the  news?" 

No  such  representation  could  be 
made. 

Indeed,  we  could  have  the  equivalen- 
cy of  a  catastrophic  health  insurance 
type  problem  or  something  almost  as 
embarrassing  as  Barbados  or  some- 
thing of  that  nature  in  relationship  to 
the  breaks  that  may  occur  in  that  bill, 
and  yet  we  are  doing  it  at  this  hour  of 
the  morning.  That  is  absolutely 
absurd  when  you  are  staring  eyeball  to 
eyeball  at  no  less  than  $250  billion  in 
deficits  in  this  next  year. 

In  5  years,  we  will  have  a  $5  trillion 
deficit,  some  say.  If  we  are  admitting 
that  it  is  $5  trillion  now,  what  indeed 
will  it  be  in  5  years? 

You  call  it  a  deficit  reduction  pack- 
age? That  is  almost  an  obscenity  to 
use  that  terminology  when  you  have  a 
$250  billion  debt,  and  to  follow  this 
rule  with  a  1-hour  debate  is  absurd. 

Mr.  Speaker,  I  will  vote  against  the 
rule.  I  will  vote  against  the  bill,  and  I 
submit  that  anyone  with  one  degree  or 
ounce  of  sanity  will  do  likewise. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  this  is  a  sad 
night  in  the  House  of  Representatives. 

When  prisoners  are  held,  they  are 
made  more  compliant  by  two  tech- 
niques: deny  them  sleep  and  deny 
them  information.  If  this  rule  is 
adopted,  we  will  be  denied  both  when 
we  debate  and  have  to  ultimately  act 
upon  this  bill. 

What  is  lost  in  allowing  this  bill  to 
lay  over  just  a  few  hours  that  it  would 
take  to  at  least  print  it  so  that  people 
could  read  it  to  know  what  is  in  it?  I 
am  afraid  we  know  the  answer.  We 
will  know  what  is  in  it  and  it  is  likely 
to  pass. 

That  is  why  this  rule  must  be  adopt- 
ed, so  we  get  on  with  the  business  of 
passing  a  bill  before  the  American 
people  can  find  out  what  we  are  doing. 

But  as  one  of  my  colleagues  pointed 
out,  in  a  couple  weeks  the  editorialists 
will  be  pointing  out  what  we  did  and 
then  many  of  us  will  regret  that  we 
voted  aye  on  the  bill. 

For  that  reason,  Mr.  Speaker,  I  sug- 
gest a  no  vote  on  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Speaker,  for  the 
last  number  of  hours  I  have  been 
watching  and  listening  to  news  com- 
mentators discuss  this  new  proposed 
conference  report  and  debate  the  pros 
and  cons  of  it,  just  as  if  they  have  ac- 
tually read  it. 


Mr.  Speaker,  I  do  not  think  anyone, 
except  perhaps  a  few  chosen,  have  ac- 
tually read  this  agreement.  It  is  not 
even  available  here  on  the  House  floor 
tonight  for  us  to  look  at  at  this  time. 
What  I  would  like  to  tell  the  Ameri- 
can people  is  what  we  do  have  to  look 
at.  I  received  a  printout  listed  at  4:43 
p.m.  that  said  the  total  tax  revenues  in 
the  conference  report  would  be  $137.2 
billion.  That  was  at  4:43. 

About  3  hours  later,  at  7:30,  there 
was  a  new  printout  that  said  the  total 
tax  increase  of  the  conference  report 
would  be  $146.6  billion.  That  means  in 
about  3  hours,  taxes  just  went  up  by 
about  $13  billion,  or  it  means  the  in- 
formation in  one  or  both  of  these  re- 
ports is  not  accurate. 

The  final  sheet  I  have  suggests  that 
the  actual  budget  reduction  proposed 
is  $473  billion,  but  the  distinguished 
chairman  of  the  Budget  Committee 
says  that  the  actual  budget  reduction 
is  $490  billion.  If  the  distinguished 
chairman  is  correct,  where  is  the  other 
$17  billion  coming  from?  We  just  do 
not  know.  That  is  why  the  rule  should 
be  defeated  and  we  should  examine 
this  conference  report  in  the  light  of 
day. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  the  rule.  After  all,  2  hours  of 
general  debate  might  be  enlightening 
to  all  of  us. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]. 

Mr.  BATEMAN.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for 
yielding  me  this  time. 

Mr.  Speaker,  it  has  been  indeed  a  bi- 
zarre session,  this  Second  Session  of 
the  101st  Congress.  All  of  us  need  to 
be  disappointed  and  concerned  at  our 
failure  to  have  acted  more  timely  than 
we  have  acted,  but  this  bizarre  session 
hopefully  is  coming  to  a  close.  It  must 
come  to  a  close. 

This  is  Saturday,  October  27,  27  days 
into  the  Federal  fiscal  year.  At  mid- 
night of  this  day,  the  Government  of 
the  United  States  closes  up  again, 
unless  we  either  enact  this  resolution 
or  another  continuing  resolution. 

D  0220 

The  people  of  the  United  States  are 
weary  of  this  struggle.  They  are  weary 
of  our  indecisiveness.  You  can  pick  up 
this  package,  you  can  tell  all  of  the 
things  that  are  bad  about  it.  but  I 
would  suggest,  especially  to  my  col- 
leagues on  this  side  of  the  aisle,  that 
there  is  no  other  package  left.  The 
American  people  are  looking  to  us  to 
give  them  a  deficit  reduction  package, 
and  they  will  take  some  flaws  if  they 
get  the  package,  and  this  is  that  pack- 
age. 


n^t^u^^  Qc    loon 
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It  has  been  said  this  is  not  the  full 
$500  billion,  but  do  we  have  a  package 
that  we  can  muster  a  majority  of  the 
votes  in  this  House  or  the  other  House 
to  pass  that  $500  billion  package?  Is  it 
any  better  than  this  package? 

The  time  has  come,  the  American 
people  will  hold  those  who  make  it  im- 
possible for  deficit  reduction  to  be  en- 
acted accountable  for  our  failure  to  do 
so  and  bringing  the  Government  once 
more  to  a  state  of  crisis  and  to  closure. 

Mr.  Speaker,  I  would  urge  support 
for  this  rule,  I  would  urge  support  for 
the  package. 

PARLIAMENTARY  INQUIRY 

Mr.  HENRY.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  gentleman  will  state  it. 

Mr.  HENRY.  Mr.  Speaker.  I  pose  a 
question  to  the  Chair,  a  parliamentary 
inquiry. 

On  October  16,  when  the  House 
voted  the  reconciliation  measure,  it 
took  5  days  to  receive  a  copy  of  the 
Journal  with  the  measure  itself  print- 
ed and  displayed  before  the  American 
public. 

We  do  not  yet  have,  at  least  before 
us.  a  copy  of  this  measure.  Can  the 
Chair  assure  the  Members  and  the 
American  public  that  this  measure  will 
be  published  and  spread  before  the 
American  public  at  least  3  days  prior 
to  the  national  election? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  Michigan  that  the  rules  will  be 
followed  in  the  printing  and  publish- 
ing of  the  conference  r./'port. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  15  seconds. 

The  SPEAKER  pro  tempore.  The 
gentleman  yields  back  the  balance  of 
his  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  we  are 
in  these  last  final  hours.  I,  too,  recog- 
nize that  we  are  tired  and  exhausted. 
It  has  been  a  long  road. 

The  rule  is,  obviously,  essential  to 
the  process  of  taking  up  the  confer- 
ence report  on  reconciliation. 

I  would  urge  Members  to  pass  and 
adopt  the  rule  so  that  we  can  proceed 
to  that  debate. 

I  guess  what  I  would  hope  is  that  as 
we  enter  that  debate,  maybe  for  just 
one  moment  in  this  session,  that  one 
moment  on  the  debate,  we  could  set 
aside  the  political  differences  and  the 
partisan  attacks  and  all  the  finger- 
pointing  and  all  the  excuses  and 
maybe  just  for  that  moment  focus  on 
the  interest  of  the  country  and  debate 
the  fact  that  we  face  a  very  serious 
problem  that  has  to  be  confronted,  a 
deficit  approaching  $300  billion,  a  na- 
tional debt  over  $3.2  trillion. 


The  American  people  have  had 
enough  of  fooling  around  in  the  sense 
that  we  try  to  kid  them  that  somehow 
we  can  confront  the  deficit  and  it  does 
not  involve  pain,  it  does  not  involve 
sacrifice. 
The  fact  is  it  does. 

That  is  what  this  package  is  all 
about.  We  have  a  very  large  deficit  re- 
duction package.  It  consists  of  70  per- 
cent spending  savings  and  about  29 
percent  in  revenues. 

It  is  balanced,  it  is  fair.  In  terms  of 
the  package  itself,  it  largely  reflects 
many  of  the  elements  in  the  summit 
agreement,  many  of  the  elements  obvi- 
ously adopted  in  the  budget  resolu- 
tion, in  budget  reconciliation,  and  all 
of  the  Members  have  seen  those  pack- 
ages and  seen  what  the  elements  of 
those  are. 

We  have  had  12  committees  working 
to  come  up  with  these  savings  and  pro- 
ducing them,  with  the  last  2  having 
completed  their  job  only  yesterday. 

The  material  is  here,  it  will  be  here 
to  brief  all  Members  on  what  the  ele- 
ments of  this  package  are. 

I  ask  Members  to  look  at  that  mate- 
rial, to  consider  the  issues,  to  debate 
those  issues  because  in  the  end  what 
the  American  people  want  tonight  is 
not  political  excuses  or  political  at- 
tacks, they  want  us  to  govern  this 
Nation. 

Let  us  get  on  with  that. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion, as  modified. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  modi- 
fied. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  275,  nays 
142,  not  voting  15,  as  follows: 


[Roll  No.  527] 

YEAS-275 

Ackerman 

Boehlert 

Chapman 

Alexander 

Boggs 

Clarke 

Anderson 

Bonior 

Clay 

Andrews 

Borski 

Clement 

Annunzio 

Bosco 

Clinger 

Anthony 

Boxer 

Coleman  (TX) 

Applegate 

Brennan 

Collins 

Aspin 

Brooks 

Condit 

Atkins 

Browder 

Conte 

AuCoin 

Brown  (CA) 

Conyers 

Barnard 

Bruce 

Cooper 

Bateman 

Bryant 

Costello 

Bates 

Byron 

Coyne 

Beilenson 

Campbell  (CO) 

Darden 

Bennett 

Cardin 

Davis 

Berman 

Carper 

de  la  Garza 

Bevlll 

Carr 

De  Fazio 

Bllbray 

Chandler 

Dellums 

Derrick 

Kolter 

Range! 

Dicks 

Kostmayer 

Ray 

Dingell 

LaPalce 

Richardson 

Dixon 

Lancaster 

Roe 

Donnelly 

Lantos 

Rose 

Dorgan  <ND) 

Laughlin 

Rostenkowskl 

Downey 

Leath  (TX) 

Roukema 

Durbin 

Lehman  (CA) 

Rowland  (CT) 

Dwyer 

Lehman  (FL) 

Rowland  (OA) 

Dymally 

Levin  (MI) 

Roybal 

Dyson 

Levine  (CA) 

Russo 

Early 

Lewis  (GA) 

Sabo 

Eckart 

Upinski 

Sangmeister 

Edwards  (CA) 

Lloyd 

Sarpalius 

Engel 

Long 

Savage 

English 

Lowey  (NY) 

Sawyer 

Erdreich 

Luken,  Thomas 

;    Scheuer 

Espy 

Madigan 

Schroeder 

Evans 

Manton 

Schumer 

Pascell 

Markey 

Serrano 

Fazio 

Martinez 

Sharp 

Feighan 

MaUui 

Shaw 

Pish 

Mavroules 

Sikorski 

Flippo 

Mazzoli 

SisUky 

Foglietta 

McCloskey 

Skaggs 

Ford  (MI) 

McCurdy 

Skelton 

Prank 

McDermott 

Slattery 

Prenzel 

McHugh 

Slaughter  (NY) 

Frost 

McMillan  (NO 

Smith  (FL) 

Gaydos 

McMillen  (MD) 

Smith  (lA) 

Gejdenson 

McNulty 

Smith  (VT) 

Gephardt 

Mfume 

Solarz 

Geren 

Michel 

Spratt 

Gibbons 

Mineta 

SUggers 

Oilman 

Mink 

Stallings 

Glickman 

Moakley 

Stenholm 

Gonzalez 

MoUohan 

Stokes 

Goodling 

Montgomery 

Studds 

Gordon 

Moody 

Swift 

Gray 

Morella 

Synar 

Guarini 

Morrison  (CT) 

Tallon 

Hall  (OH) 

Morrison  (WA) 

Tanner 

Hall  (TX) 

Mrazek 

Tauzin 

Hamilton 

Murphy 

Taylor 

Hansen 

Murtha 

Thomas  (GA) 

Harris 

Nagle 

Torres 

Hatcher 

Natcher 

Torricelli 

Hayes  (ID 

Neal  (MA) 

Towns 

Hefner 

Neal  (NO 

Traficant 

Hertel 

Nelson 

Traxler 

Hoagland 

Nielson 

Udall 

Hochbrueckner 

Nowak 

Unsoeld 

Horton 

Oakar 

Valentine 

Houghton 

Oberstar 

Vento 

Hoyer 

Obey 

Visclosky 

Hubbard 

Olin 

Volkmer 

Huckaby 

Ortiz 

Walgren 

Hughes 

Owens  (NY) 

Washington 

Hutto 

Owens  (UT) 

Watkins 

Jacobs 

Pallone 

Waxman 

Jenkins 

Panetta 

Weiss 

Johnson  (CT) 

Parker 

Wheat 

Johnson  (SD) 

Pashayan 

Whitten 

Johnston 

Patterson 

Williams 

Jones  (GA) 

Payne (NJ) 

Wilson 

Jones  (NO 

Payne  (VA) 

Wise 

Jontz 

Pease 

Wolf 

Kanjorski 

Penny 

Wolpe 

Kaptur 

Perkins 

Wyden 

Kastenmeier 

Pickett 

Wylle 

Kennedy 

Pickle 

Yatron 

Kennelly 

Poshard 

Young  (AK) 

Kildee 

Price 

Young (FL) 

Kleczka 

Rahall 
NAYS-142 

Archer 

Combest 

Gallo 

Armey 

Coughlin 

Gekas 

Baker 

Courter 

Gingrich 

Ballenger 

Cox 

Goss 

Bartlett 

Craig 

Gradison 

Barton 

Crane 

Grandy 

Bentley 

Dannemeyer 

Grant 

Bereuter 

DeLay 

Green 

Bilirakis 

DeWine 

Gunderson 

Bliley 

Dickinson 

Hammerschmidt 

Broomfield 

Doman(CA) 

Hancock 

Brown  (CO) 

Douglas 

Hastert 

Buechner 

Dreier 

Hefley 

Bunning 

Duncan 

Henry 

Burton 

Edwards  (OK) 

Herger 

Callahan 

Emerson 

Hiler 

Campbell  (CA) 

Pawell 

Holloway 

Coble 

Fields 

Hopkins 

Coleman  (MO) 

Gallegly 

Hunter 

Boucher 

Bustamante 

Crockett 

Flake 

Ford(TN) 
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Hyde 

Packard 

Skeen 

Inhofe 

Parris 

Slaughter  (VA) 

Ireland 

Paxon 

Smith  (NE) 

James 

Petri 

Smith  (NJ) 

Kaslch 

Porter 

Smith  (TX) 

Kolbe 

Pursell 

Smith.  Denny 

Kyi 

Quillen 

(OR) 

lAKomarsino 

Ravenel 

Smith.  Robert 

Leach  <IA) 

Regula 

(NH) 

Lent 

Rhodes 

Smith.  Robert 

Lewis  <CA) 

Ridge 

(OR) 

Lewis  (FL) 

Rlnaldo 

Snowe 

Lightfoot 

Ritter 

Solomon 

Livingston 

Roberts 

Spence 

Lowery  (CA) 

Robinson 

Stangeland 

Machtley 

Rogers 

Stearns 

Marlenee 

Rohrabacher 

Stump 

Martin  (ID 

Ros-Lehtinen 

Sundquist 

Martin  (NY) 

Roth 

Tauke 

McCandless 

Saiki 

Thomas  (CA) 

McCollum 

Sax  ton 

Thomas  (WY) 

McCrery 

Schaefer 

Upton 

McDade 

Schiff 

Vucanovich 

McEwen 

Schneider 

Walker 

Meyers 

Schuelte 

Walsh 

Miller  (OH) 

Schulze 

Weber 

Miller  (WA) 

Sensenbrenner 

Weldon 

Mollnari 

Shays 

Whittaker 

Moorhead 

Shumway 

Myers 

Shuster 

NOT  VOTING- 

-15 

Boucher 

GiUmor 

Oxley 

Bustamante 

Hawkins 

Pelosi 

Crockett 

Hayes  (LA) 

Stark 

Flake 

McGrath 

Vander  Jagt 

Ford(TN) 

Miller  (CA) 

Yates 

a  0246 

Mrs.  SAIKI  changed  her  vote  from 
"yea"  to  "nay." 

So  the  resolution  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POINT  OF  PERSONAL  PRIVI- 
LEGE-CHARGES FILED 
BEFORE  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
rise  to  a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  is  aware  of  the 
press  accounts.  The  gentleman  is  rec- 
ognized for  1  hour  on  his  point  of  per- 
sonal privilege. 

D  0250 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
this  is  probably  the  most  important 
speech  that  I  have  given  to  this  point 
in  my  life,  and  it  is  10  till  3,  if  I  read 
my  watch  correctly,  on  a  very  impor- 
tant legislative  day.  I  had  thought  a 
long  time  about  whether  or  not  I 
should  do  this,  and  how  it  should  be 
done.  But  I  feel  so  incensed  that  my 
honor  and  my  name  have  been  be- 
smirched by  a  process  that  I  think  is  a 
misuse  and  an  abuse  of  the  ethics 
system.  And  I  would  say  to  all  of  you 
that  this  is  very  important  to  each  and 
every  one  of  you,  because  this,  but  for 
the  grace  of  God  go  I,  is  certainly  true, 
this  could  happen  to  any  Member  in 
this  body,  and  it  is  time  it  stopped. 

I  do  not  know  that  you  can  do  any 
good  for  this  Member.  There  are  a 


couple  of  other  Members,  one  on  each 
side  of  the  aisle,  that  have  been  ru- 
mored are  in  the  same  kind  of  a  fix. 
But  I  think  it  is  wrong,  and  I  think 
this  is  something  that  needs  to  be 
done. 

I  realize  this  is  an  important  legisla- 
tive day.  We  have  probably  just  had 
the  most  important  rule  of  the  year, 
and  we  are  about  ready,  sometime  in 
the  next  couple  of  hours,  to  take  up 
the  so-called  deficit  reduction  bill. 

But  in  the  meantime,  when  there 
are  other  small  pieces  of  business,  this 
is  the  most  important  business  for  this 
Member  at  this  time  in  my  career. 

I  think  I  will  start  off  by  reading  to 
you  a  letter  that  I  received  this  legisla- 
tive day,  but  October  26,  and  it  is  from 
the  Ethics  Committee.  It  is: 

Dear  Colleague:  This  is  in  further  refer- 
ences to  your  letter  of  October  9,  1990  seek- 
ing, information  regarding  assertions  of  mis- 
conduct lodged  against  you.  The  committee 
has  decided  not  to  initiate  an  investigation 
since  there  will  be  an  insufficient  opportuni- 
ty to  consider  the  conduct  involved.  Sincere- 
ly. Julian  C.  Dixon,  Chairman:  John  T. 
Myers,  Ranking  Minority  Member. 

Now  this  is  a  nonanswer.  This  is  not 
good  enough.  This  House  is  under 
attack  on  ethics  situations  because  we 
are  not  standing  up  for  what  we  are 
and  what  we  believe  in. 

I  will  continue.  Let  me  read  to  you, 
or  at  least  portions  of  my  letter  writ- 
ten on  October  9.  It  is  written  to  the 
Honorable  Julian  Dixon,  and  I  actual- 
ly wrote  letters  to  each  one  of  the 
members  of  the  committee  on  both 
sides  of  the  aisle. 

Dear  Julian.  I  have  learned  from  newspa- 
per reports  that  a  complaint  has  been  filed 
against  me  with  the  Committee  on  Stand- 
ards of  Official  Conduct.  I  have  received  no 
formal  notification  of  the  charges,  nor  a 
copy  of  the  complaint. 

However,  it  should  be  clear  that  this  com- 
plaint, given  its  timing,  was  motivated 
purely  by  politics.  I  am  in  one  of  the  closest 
reelection  races  in  the  Nation,  and  I  expect 
it  to  be  rough,  even  nasty.  But  it  is  impor- 
tant that  the  race  be  decided  on  the  issues, 
not  on  cynical  tactics  used  only  to  draw  at- 
tention away  from  the  issues. 

I  guess  that  paraphrases  it.  I  will  in- 
clude this  entire  letter  in  the  Record. 

The  answer  I  got  I  received  on  Octo- 
ber 18,  and  I  think  it  is  also  interest- 
ing. It  begins  Dear  Colleague  and  it  is 
dated  October  18. 

This  will  respond  to  your  letter  of  October 
9,  1990  concerning  newspaper  reports  that  a 
complaint  has  been  filed  against  you  with 
this  Committee,  and  if  these  reports  are  ac- 
curate, you  request  that  the  Committee  ex- 
pedite a  review  of  the  charges  and  officially 
respond  as  soon  as  possible. 

While  we  appreciate  and  are  sensitive  to 
your  interest  in  determining  the  status  of 
any  activities  of  the  Committee  that  may  in- 
volve you,  the  committee  directs  your  atten- 
tion to  House  rule  X(4)(e)(2)(P),  which 
reads:  'No  information  or  testimony  re- 
ceived, or  the  contents  of  a  complaint  or  the 
fact  of  its  filing,  shall  be  publicly  disclosed 
by  any  committee  or  staff  member  unless 


specifically  authorized  in  each  Instance  by  a 
vote  of  the  full  Committee." 

In  other  words,  I  have  no  opportuni- 
ty to  know  what  the  charge  is  against 
me  nor  that  I  face.  It  goes  on,  and  I 
will  also  include  this  in  the  Record. 

In  light  of  the  above,  it  would  be  inappro- 
priate and  at  variance  with  controlling 
House  and  Committee  Rules  to  respond  to 
your  concerns.  While  the  Committee  may 
revisit  its  general  policy  regarding  inform- 
ing of  Members  about  the  status  of  any 
Committee  actions  in  which  they  may  be  in- 
volved, any  such  disclosures  are,  for  the 
present  time,  subject  to  the  limitations  of 
the  above-referenced  rules.  Sincerely,  Julian 
C.  Dixon  and  John  T.  Myers. 

Thus,  after  some  further  discussion, 
the  committee  has  now  come  back 
with  the  letter  of  today  where  the 
final  paragraph,  and  I  will  read  it  to 
you  again,  says  that: 

The  Committee  has  decided  not  to  initiate 
an  investigation  since  there  will  be  an  insuf- 
ficient opportunity  to  consider  the  conduct 
involved. 

I  might  just  have  you  go  back  and 
think  about  the  oath  we  take  when  we 
are  sworn  in  to  office: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies  foreign 
and  domestic;  that  you  will  bear  true  faith 
and  allegiance  to  the  same;  tha'  you  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the 
duties  of  the  office  on  which  you  are  about 
to  enter,  so  help  you  God. 

I  have  done  that,  and  I  cannot  be 
more  incensed  by  the  fact  that  politics 
are  more  important  here  than  princi- 
ple. And  I  think  in  my  lifetime  and 
what  I  have  done,  I  think  that  is  the 
seventh  time  that  I  have  taken  the 
oath  officially. 

I  served  in  the  Air  Force  for  approxi- 
mately 10  years,  had  a  year  of  combat 
in  Vietnam.  I  have  had  10  years  of 
combat  here  in  the  House  of  Repre- 
sentatives. I  am  extremely  proud  and 
feel  very,  very  privileged  to  have 
served  here  for  10  years. 

But  I  am  absolutely  irritated  that 
this  process  could  be  misused  to  the 
point  where  my  good  name  could  be 
forever  besmirched. 

So  I  ask  you  to  think  about  that.  It 
is  very,  very  important,  important  to 
all  of  you,  I  am  sure. 

This  oath  means  honesty,  integrity, 
honor.  This  is  a  code  I  have  lived  my 
life  by.  These  principles  are  more  im- 
portant to  me  than  money,  than  posi- 
tion or  reelection,  and  I  think  if  you 
realize  it,  it  is  more  important  to  you 
too.  I  think  for  those  of  us  who  are  in 
public  service,  which  is  difficult  at  best 
these  days,  you  realize  what  kind  of  a 
situation  we  face. 

I  will  never  forget  after  my  dad  died, 
he  had  left  me  a  good  name,  but  I  did 
not  recognize  that  was  the  most  im- 
portant thing  he  had  given  me,  and  I 
started  doing  business.  I  took  over  a 
business.  It  was  small,  three  county 
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newspapers,  and  I  would  go  in  and  try 
and  get  credit,  and  do  business  with 
the  suppliers  and  so  forth.  Maybe 
some  of  you  have  had  the  same  experi- 
ence. And  they  would  take  me.  I  was  a 
new  guy  and  they  did  not  immediately 
take  to  that.  But  when  they  found  out 
who  my  dad  was,  they  immediately 
said,  "Sure.  Oh,  yeah.  I  know  Elmo 
and  I'll  do  business  with  you." 

That  is  the  most  Important  thing 
you  have,  the  only  credit,  the  only  cur- 
rency you  really  operate  with  as  an  in- 
dividual in  our  free  society. 

So  I  am  here  tonight  to  reclaim  that 
name.  And  it  is  important  to  me. 

Let  me  go  back  through  what  has  oc- 
curred here.  If  in  fact  my  honesty,  and 
integrity  and  honor  have  been  chal- 
lenged by  this  vicious  political  smear,  I 
need  to  lay  out  the  charges  for  you  so 
that  you  can  understand  how  I  got  to 
be  incensed. 

First  off,  how  did  I  get  involved  in 
this?  An  article  was  written  in  the  Or- 
egonian  on  December  17,  1989,  a  very 
detailed  article.  I  spent  probably  12 
hours  with  the  reporter.  He  is  the 
most  or  best  prepared  reporter  I  have 
ever  dealt  with,  and  we  all  deal  with 
these  guys  all  of  the  time.  I  have 
worked  with  them  a  lifetime  as  a  pub- 
lisher. I  have  seen  people.  He  would 
come  in  with  question  upon  question 
generated  out  of  his  computer.  I 
opened  up  my  tax  returns.  I  said  I 
would  never  do  that,  but  it  was  to 
prove  my  good  name  and  to  establish 
that  I  had  done  nothing  wrong.  And  so 
we  did  that. 

This  article,  which  I  also  will  have 
made  a  part  of  the  Record,  was  very 
good.  I  disagree  with  a  couple  of  words 
in  it,  but  on  balance,  it  is  an  extremely 
good  document,  and  I  have  nothing  to 
be  ashamed  of  for  it. 

D  0300 

I  responded  with  openness  and 
candor.  This  was  run  on  December  17. 
On  the  morning  of  the  18th,  I  held  a 
3-hour  press  conference.  We  had  four 
TV  cameras  there,  and  every  little 
question  I  aiiswered.  The  next  2  days  I 
went  to  every  newspaper  in  my  district 
and  talked  to  editorial  boards,  again, 
opening  myself  up  to  every  possible 
question  so  that  nobody  could  say  I 
had  not  answered  a  question  or  that  I 
was  trying  to  dodge  something,  trying 
to  hide  something.  I  think  that  is  ex- 
tremely important.  It  is  what  keeps  us 
with  that  good  name. 

Now,  let  me  tell  you  how  I  found  out 
about  the  fact  I  was  going  to  have  an 
ethics  filing.  I  received  from  the  Gan- 
nett News  Service  on  the  fax  the  filing 
which  was  a  news  release  from  the 
Democratic  Congressional  Campaign 
Committee,  Beryl  Anthony,  Jr.,  Dem- 
ocrat, Arkansas,  chairman,  for  imme- 
diate release,  September  19,  1990.  and 
the  headline  is,  "Smith  Guilty  of  Ethi- 
cal Misconduct,  Complaint  Charges." 
And  it  goes  on.  The  list  of  charges,  the 


formal  filings,  which  was  done  by  the 
lawyer  for  the  campaign  committee, 
was  in  fact  included  with  the  charges, 
with  the  attachments.  It  was  signed  by 
Robert  Bauer,  general  counsel  of  the 
DCCC,  and  I  think  has  been  pretty 
well  proven  to  be  wrong  in  the  public 
press  of  the  article  that  Alan  Ota  did. 
If  it  was  a  serious  effort,  it  would  have 
been  filed  much  sooner. 

The  majority  knows  that  if  there 
had  been  anything  wrong  here  that  it 
would  have  been  filed  in  February  or 
March,  and  they  would  have  been  able 
to  remove  me  from  this  House,  and 
they  would  like  to  have  done  that  to 
match  the  loss  of  the  Speaker  and  Mr. 
Coelho.  They  did  not  do  that.  They 
did  not  do  that  because  it  is  a  false 
charge. 

Again,  I  am  back  to  claiming  my 
good  name.  I  would  like  to  have  this 
entered  into  the  Record  also. 

Let  me  just  take  some  quotes  out  of 
some  articles  that  have  fallen  since  I 
am  sort  of  retracing  my  steps  now,  re- 
tracing back  to  June  24  when,  in  an  ar- 
ticle, Mr.  Coran,  who  was,  or  is,  the 
campaign  manager  for  my  opponent, 
Mr.  Kopetski,  and  I  quote: 

Coran  says  they  want  to  wait  for  the  right 
time  to  let  Smith  have  it.  "We  want  to  make 
sure  he  is  dealing  with  it  in  September" 
when  people  are  paying  attention,  said 
Coran,  adding  that  is  also  when  Smith  does 
not  have  a  lot  of  time  for  this  to  play  out. 
Coran  even  hints  that  nobody  has  filed  a 
complaint  against  Smith  with  the  House 
Ethics  Committee  yet  because  the  Demo- 
crats are  waiting  for  the  November  election 
to  get  closer.  "I  don't  want  to  tip  the  hand." 
Coran  said,  when  asked  if  a  complain  will  be 
filed. 

That  is  from  the  Portland  Oregoni- 
an  on  June  24,  1990. 

August  23,  Beryl  Anthony  has 
made  a  trip  to  aid  in  fundraising  for 
my  opponent,  as  he  should.  Two 
quotes  from  two  different  newspapers, 
one  the  Klamath  Palls  Herald  News: 

Complaint  on  Denny  Smith  Unlikely.  A 
Democratic  campaign  panel  probably  won't 
file  an  ethics  complaint  against  U.S.  Rep. 
Denny  Smith,  R.,  Oregon,  because  it  would 
look  like  political  opportunism,  the  commit- 
tee chairman  says.  Rep.  Berryl  Anthony,  D.. 
Arkansas,  head  of  the  Democratic  Cam- 
paign Committee,  made  the  remark  Tues- 
day during  a  stop  in  Portland  to  attend  a 
fundraiser  for  Smith's  Democratic  oppo- 
nent, Mike  Kopetski.  Kopetski  has  accused 
Smith  of  illegally  using  congressional  staff 
and  equipment  on  his  reelection  campaign. 

Same  day,  August  23.  but  a  different 
newspaper,  Albany  Democrat  Herald: 

Kopetski's  allegations  are  the  type  that 
would  be  investigated  by  the  House  ethics 
committee.  He  turned  the  complaint  over  to 
the  campaign  committee  because  Anthony, 
as  a  House  Member,  could  formally  ask  for 
an  investigation,  but  Anthony  said  that  if 
that  were  done  the  allegation  would  shift 
Immediately  from  if  you  have  got  a  com- 
plaint, why  don't  you  file  it  to  they  filed  a 
complaint  but  it  was  the  chairman  of  a  cam- 
paign committee  that  filed  it.  That's  just 
not  the  way  our  ethics  process  works,  An- 
thony said. 


There  are  other  quotes  here,  and 
they  are  similar  in  nature,  but  they 
are  from  other  newspapers,  and  I 
think  should  be  included  in  the 
Record. 

You  know,  we  face  the  press  every 
day,  but  when  you're  going  to  be  tried 
and  convicted  in  the  press  on  some- 
thing as  serious  as  this,  it  is  wrong, 
and  every  one  of  you  could  have  this 
happen,  and  you  should  all  be  just  as 
concerned  as  I  am. 

The  House  is  on  trial  in  this  election. 
We  are  on  trial  because  of  the  fact  we 
have  not  kept  the  ethics  process  for 
what  it  was  originally  designed. 

I  need  to  thank  the  Speaker.  Mr. 
Foley  was  extremely  courteous  to  this 
gentleman.  He  allowed  me  this  point 
of  personal  privilege.  He  and  I  had  a 
nice  conversation  in  his  office  about  1 
hour  ago,  and  the  Speaker  said  to  me: 

You  know,  when  I  was  on  the  ethics  com- 
mittee, if  anything  came  during  the  election 
cycle  from  a  candidate  or  from  a  campaign, 
I  threw  it  out. 

Now,  I  know  he  did  not  do  that 
alone,  but  I  think  that  we  should  go 
back  to  that  process. 

This  is  outrageous  that  this  could  be 
done  in  a  period  of  time  when  you  do 
not  have  time  to  investigate  it  proper- 
ly, and  regardless  of  the  outcome  of 
the  election  on  November  6,  I  want  a 
commitment  from  the  ethics  commit- 
tee that  this  be  investigated  to  protect 
my  good  name,  and  I  appreciate  the 
chairman  and  the  ranking  member 
being  here  and  the  other  Members 
that  I  have  talked  to,  and  I  think  that 
is  one  of  those  things  that  you  are 
honorbound  to  do  for  this  Member  of 
this  body. 

You  know,  when  the  committee  did 
not  hear  Mike  Kopetski's  charges  be- 
cause they  did  not  have  enough  time, 
let  me  go  back  and  look  at  the  filing 
date  on  this.  I  realize  they  have  been 
busy.  They  have  had  a  lot  of  things  on 
their  plate,  and  we  have,  too.  This  was 
sent  out  September  19.  but  I  think 
that  the  actual  receipt  date,  and  I 
cannot  quite  read  it,  it  is  either  13  or 
18  on  the  copy,  but  very  clearly  we 
have  had  some  time. 

The  charges  are  specious,  in  my  esti- 
mation. They  need  to  be  explained. 
There  is  no  doubt  about  that.  I  could 
have  been  called  in.  This  could  have 
gone  on.  It  was  not  a  special-investiga- 
tor kind  of  a  situation.  I  think  it 
should  have  been  done. 

This  is  a  very  cynical  abuse  of  the 
ethics  system  by  my  opponent,  Mike 
Kopetski,  and  the  Democratic  Con- 
gressional Campaign  Committee,  and 
in  my  estimation,  it  is  the  ugliest  form 
of  partisan  politics. 

You  know,  putting  politics  above 
principle,  as  my  opponent.  Mr. 
Koptski.  has  done,  perverts  our  posi- 
tion and  pollutes  our  democracy. 

I  would  just  ask  the  majority:  Do 
the  Democrats  need  another  seat  so 
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badly    that    they    would    warp    this 
system? 

I  have  some  friends  over  here,  but  I 
do  not  think  that  you  really  want  to 
do  that.  I  think  that  is  wrong. 

This  game  can  be  played  by  two,  and 
it  is  not  right. 

I  do  not  mind  having  my  record 
looked  into,  but  this  is  an  absolute 
perversion  of  the  system  of  ethics. 

I  would  go  back  to  the  fact  that  if  I 
had  done  something  wrong  with  the 
time  that  was  allocated  and  allowed 
between  December  17  and  the  filing 
on  September  18,  that  they  could 
have,  in  fact,  brought  an  investigation 
early  on. 

I  know  from  my  opponent's  cam- 
paign records  that  he  had  a  lawyer 
looking  into  this  in  January  and  Feb- 
ruary. I  think  that  if  they  had  some- 
thing, they  should  have  brought  if  for- 
ward then  when  it  could  have  been 
dealt  with  correctly. 

I  guess  now  I  have  a  request  of  the 
Ethics  Committee.  I  would  urge  that 
the  Ethics  Committee  convene  tomor- 
row and  consider  the  charges.  I  ask  for 
nothing  less  than  my  good  name. 

In  a  little  less  than  a  week,  the 
voters  in  my  district  will  be  asked  to 
choose  between  me  and  the  man  who 
accused  me  before  this  Ethics  Commit- 
tee. The  people  of  my  district  have  a 
right  to  know  whether  or  not  I  am  an 
honorable  man. 

If  I  am  left  twisting  in  the  wind,  it 
sets  a  dangerous  precedent  for  every- 
one who  sits  in  this  House.  It  is  essen- 
tial for  everyone  in  this  room  that  this 
matter  be  resolved. 

House  of  Representatives,  Com- 
mittee ON  Standards  or  Official 
Conduct, 

Washington,  DC.  October  26.  1990. 
Hon.  Denny  Smith, 

House  of  Representatives.  Longworlh  House 
Office  Building,  Washington.  DC. 
Dear  Colleague:  This  is  in  further  refer- 
ence to  your  letter  of  October  9,  1990,  seek- 
ing information  regarding  assertions  of  mis- 
conduct lodged  aganist  you. 

The  Committee  has  decided  not  to  initiate 
an  investigation  since  there  will  be  an  insuf- 
ficient opportunity  to  consider  the  conduct 
involved. 

Sincerely, 

Julian  C.  Dixon, 

Chairman. 
John  T.  Myers. 
Ranking  Minority  Member. 

House  or  Representatives, 
Washington.  DC,  October  9,  1990. 
Hon.  Julian  Dixon, 

Committee  on  Standards  of  Official   Con- 
duct,  Raybum  Hoitse  Office  Building, 
Washington,  DC. 
Dear  Julian:  I  have  learned  from  newspa- 
per reports  that  a  complaint  has  been  filed 
against  me  with  the  Committee  on  Stand- 
ards of  Official  Conduct.  1  have  received  no 
formal   notification  of   the  charges  nor  a 
copy  of  the  complaint. 

However,  it  should  be  clear  that  this  com- 
plaint, given  its  timing,  was  motivated 
purely  by  politics.  I  am  in  one  of  the  closest 
reelection  races  in  the  nation  and  I  expect  it 
to  be  rough,  even  nasty.  But  it  is  Important 


that  the  race  be  decided  on  the  issues,  not 
on  cynical  tactics  used  only  to  draw  atten- 
tion away  from  the  issues. 

My  opponent  and  I  have  very  different 
stands  on  the  issues  important  to  voters  in 
Oregon's  5th  District.  And  those  are  the 
issues  they  should  weigh  in  their  decision. 
This  complaint  is  nothing  more  than  politi- 
cal deception  designed  to  blur  what  is  one  of 
the  clearest  choices  between  candidates  in 
the  country. 

Democratic  Congressional  Campaign  Com- 
mittee Chairman.  Beryl  Anthony,  publicly 
stated  in  August  that  filing  a  complaint  at 
that  time  would  look  like  "political  oppor- 
tunism." The  filing  came  weeks  later.  My 
opponent's  campaign  manager.  Ted  Coran, 
said  in  June,  "We  want  to  make  sure  he  is 
dealing  with  it  in  September, "  *  *  *  when  I 
wouldn't  "have  a  lot  of  time  for  this  to  play 
out. "  Mr.  Anthony  also  said.  "That's  just 
not  the  way  our  ethics  process  works. "  He  is 
exactly  right.  Using  the  Committee  so  cyni- 
cally not  only  obscures  the  real  issues  of  the 
campaign,  it  threatens  the  integrity  of  the 
Committee  and  our  ethics  process,  which  is 
already  suspect  in  the  eyes  of  many  voters. 

Given  the  statements  of  our  colleague. 
Beryl  Anthony,  the  arrogance  of  the  Ko- 
petski  Campaign's  manager,  and  the  abuse 
of  the  Committee  this  complaint  represents, 
I  ask  that  the  Committee  expedite  a  review 
of  the  charges  and  officially  respond  as  soon 
as  possible.  I  am  confident  that  I  have  done 
nothing  wrong  or  unethical  and  that  the 
Committee  will  reach  the  same  conclusion. 
However,  waiting  until  after  the  election  to 
make  such  a  determination  will  only  distort 
the  election  and  establish  a  dangerous 
precedent  for  future  candidates  to  abuse  the 
system  in  this  way. 

I  understand  the  importance  of  refraining 
from  publicly  discussing  cases  before  the 
Committee.  However,  given  the  timing,  the 
blatant  misuse  of  the  ethics  process,  and  the 
lack  of  any  credible  evidence  of  wrong-doing 
on  my  part,  I  ask  the  Committee  to  official- 
ly respond  to  the  complaint  by  throwing  it 
out  and  expressing  its  contempt  for  such  an 
arrogant  misuse  of  the  one  Committee  in 
the  House  which  must  remain  above  poli- 
tics. 

Best  regards, 

Denny  Smith, 
Member  of  Congress. 

House  or  Representatives,  Com- 
mittee ON  Standards  or  OrriCAL 
Conduct, 

Washington,  DC.  October  18,  1990. 
Hon.  Denny  Smith, 

House  of  Representatives.  Longworth  House 
Office  Building.  Washington,  DC. 

Dear  Colleague:  This  will  respond  to  your 
letter  of  October  9,  1990,  concerning  news- 
paper reports  that  a  complaint  has  been 
filed  against  you  with  this  Committee,  and 
if  these  reports  are  accurate,  you  request 
that  the  Committee  expedite  a  review  of  the 
charges  and  officially  respond  as  soon  as 
possible. 

While  we  appreciate  and  are  sensitive  to 
your  interest  in  determining  the  status  of 
any  activities  of  the  Committee  that  may  in- 
volve you,  the  Conmiittee  directs  your  at- 
tention to  House  Rule  X4(e)(2)(F),  which 
reads: 

"No  information  or  testimony  received,  or 
the  contents  of  a  complaint  or  the  fact  of  its 
filing,  shall  be  publicly  disclosed  by  any 
conunlttee  or  staff  member  unless  specifi- 
cally authorized  in  each  Instance  by  a  vote 
of  the  full  conunlttee." 

In  addition.  Committee  Rule  6(b)  states: 


"Unless  otherwise  authorized  by  the  Com- 
mittee, no  information  received  by  the  Com- 
mittee, respecting  any  alleged  violation  by  a 
Member,  officer,  or  employee  of  the  House 
of  Representatives  of  the  Code  of  Official 
Conduct  or  of  any  law,  rule,  regulation,  or 
other  standard  of  conduct  applicable  to  the 
conduct  of  such  Member,  officer,  or  employ- 
ee in  the  performance  of  his  duties  or  the 
discharge  of  his  responsibilities  shall  be  dis- 
closed to  the  public  before  the  transmittal 
under  Rule  11  of  the  Committee  rules  to 
such  Member,  officer,  or  employee  of  a 
Statement  of  Alleged  Violation  in  connec- 
tion with  such  violation." 

In  light  of  the  above,  it  would  be  inappro- 
priate and  at  variance  with  controlling 
House  and  Committee  Rules  to  respond  to 
your  concerns.  While  the  Committee  may 
revisit  its  general  policy  regarding  the  in- 
forming of  Members  about  the  status  of  any 
Committee  actions  in  which  they  may  be  in- 
volved, any  such  disclosures  are,  for  the 
present  time,  subject  to  the  limitations  of 
the  above-referenced  Rules. 
Sincerely, 

Julian  C.  Dixon, 

Chairman. 
John  T.  Myers, 
Ranking  Minority  Member. 

[News  release  from  the  Democratic  Con- 
gressional Campaign  Committee.  Sept.  19, 
1990] 

Smith  Guilty  of  Ethical  Misconduct, 
Complaint  Charges 

(By  Beryl  Anthony.  Jr.) 

Washington.— Congressman  Denny 

Smith,  R-OR.  has  used  his  official  position 
as  a  Member  of  Congress  for  his  own  per- 
sonal gain,  and  he  has  used  his  Congression- 
al office  and  material  for  campaign  activi- 
ties—all violations  of  House  ethics  rules,  a 
complaint  filed  with  the  U.S.  House  Com- 
mittee on  Standards  of  Official  Conduct 
charged  today. 

The  complaint,  signed  by  Robert  Bauer, 
general  counsel  to  the  Democratic  Congres- 
sional Campaign  Committee  (DCCC),  de- 
tails four  major  areas  of  misconduct  by 
Smith  in  dealings  with  savings  and  loan  in- 
stitutions in  his  Congressional  district.  The 
four  are: 

Lobbying  federal  regulators  for  "special 
treatment "  for  himself:  This  charge  deals 
with  Smith's  lobbying  of  the  Federal  Home 
Loan  Bank  Board  (FHLBB)  to  soften  its 
policies  against  directors  of  failed  savings 
and  loan  institutions  while  Smith  himself 
was  a  director  of  a  failing  thrift. 

Lobbying  federal  regulators  for  "special 
treatment"  for  his  contributors:  The  com- 
plaint charges  that  Smith  is  guilty  of  mis- 
conduct because  he  appealed  to  the  FHLBB 
for  special  treatment  for  a  major  campaign 
contributor. 

Acceptance  of  improper  gifts:  The  com- 
plaint questions  a  loan  Smith  received  from 
a  savings  and  loan  institution  for  a  failing 
partnership  he  co-owned.  Smith  admitted 
the  deal  was  a  losing  business  venture.  The 
Savings  and  Loan  institution  eventually  lost 
$1.4  million  on  the  loan,  which  contributed 
to  the  institution's  collapse  in  1987. 

The  complaint  questions  payments  Smith 
received  from  a  savings  and  loan  institution 
of  $51,000  in  cash  and  $133,000  in  stock  op- 
tions for  land  Smith  did  not  own. 

Violations  of  Federal  Banking  Regula- 
tions: Smith  received  a  home  mortgage  loan 
from  a  Savings  and  Loan  institution  while 
he  was  a  director  of  that  thrift.  Both  House 
ethics  rules  and  FHLBB  regulations  were 
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violated  by  this  transaction,  the  complaint 
charges. 

"Much  of  the  information  (above),  report- 
ed in  two  Oregon  newspapers,  has  been  sup- 
plied or  confirmed  by  Congressman  Smith 
himself."  Bauer  said  in  the  complaint.  "•  •  • 
he  clearly  has  violated  House  Rule  XLllI  of 
the  Code  of  Official  Conduct  governing 
proper  conduct  by  Members  and  conflicts  of 
interest." 

The  complaint  details  another  series  of 
violations  concerning  Smith's  use  of  his 
Congressional  office  and  equipment  for 
campaign-related  activities,  a  violation  of 
House  rules.  They  are; 

Smith  listed  his  official  Congressional 
telephone  number  on  campaign  literature. 

Smith  used  official  material,  produced  by 
his  Congressional  staff,  in  campaign  litera- 
ture. 

"•  *  •  Congressman  Denny  Smith  has  re- 
peatedly acted  with  brazen  disregard  of  the 
Rules  of  the  House  and  the  rules  of  law," 
the  complaint  states. 

"The  charges  in  this  complaint  are  very 
serious,"  Bauer  said.  "After  a  lengthy  inves- 
tigation, we  made  the  decision  there  was  no 
other  recourse  but  to  ask  the  Ethics  Com- 
mittee to  investigate  the  matter." 

Bauer  asked  for  an  immediate  investiga- 
tion by  the  Ethics  Committee  because  of 
the  seriousness  of  the  charges. 

Perkins  Coie, 
Washington,  DC.  September  14,  1990. 
Hon.  Julian  C.  Dixon, 

Chairman,  Committee  on  Standards  of  Offi- 
cial Conduct,  Washington,  DC. 

Dear  Mr.  Chairman:  Late  last  year,  a  com- 
plaint was  filed  with  the  Committee  on 
House  Administration  alleging  misconduct 
on  the  part  of  Congressman  Denny  Smith 
(OR-5).  That  complaint,  describing  repeated 
misuse  of  the  Congressman's  official  funds 
for  campaign  purposes,  was  returned  with- 
out disposition  as  filed  "in  the  appropriate 
forum.  "  Since  that  time,  we  have  learned 
that  Congressman  Smith  has  not  stopped 
using  official  resources  for  the  overt  benefit 
of  his  reelection  campaign:  he  has,  if  any- 
thing, escalated  such  activity.  This  repeated 
violation  of  House  Ethics  Rules  cannot  con- 
tinue. 

Perhaps  more  importantly,  recent  public 
accounts  of  congressional  lobbying  on 
behalf  of  the  directors  of  failing  savings  and 
loan  institutions  raise  even  more  serious 
ethical  questions  about  Congressman 
Smith's  conduct.  Much  of  the  information, 
reported  in  two  Oregon  newspapers,  has 
been  supplied  or  confirmed  by  Congressman 
Smith  himself.  Assuming  the  facts  reported 
are  true— and  the  Congressman  does  not 
assert  otherwise— he  clearly  has  violated 
House  Rule  XLIII  of  the  Code  of  Official 
Conduct  governing  proper  conduct  by  Mem- 
bers and  conflicts  of  interest. 

Therefore,  we  feel  constrained  to  file  this 
complaint  against  Congressman  Denny 
Smith  with  the  Committee  on  Standards  of 
Official  Conduct,  and  respectfully  request 
that  the  Committee  investigate  and  make  a 
determination  in  these  matters,  as  outlined 
below.  This  complaint  will  explain  matters 
previously  presented  to  House  Administra- 
tion as  well  as  matters  not  yet  addressed  by 
any  congressional  committee. 

A.  MISUSE  OF  OmcIAL  RESOURCES 

The  enclosed  campaign  literature,  pub- 
lished by  Friends  of  Denny  Smith,  the  prin- 
cipal campaign  committee  of  Congressman 
Smith,  bears  the  official  telephone  number 
of  the  Congressman's  Washington,  D.C.  con- 
gressional office  as  well  as  the  official  tele- 


October  26,  1990 


phone  number  of  the  Congressman's 
Oregon  district  office.  This  presence  of  the 
Congressman's  officially  funded  telephone 
numbers  in  campaign  literature  constitutes 
the  use  of  official  expense  allowance  funds 
for  a  campaign  activity,  in  violation  of  Rules 
of  the  U.S.  House  of  Representatives. 

The  U.S.  House  of  RepresenUtives  Con- 
gressional Handbook  expressly  provides 
that  Members'  office  allowances  are  to  be 
used  for  official  expenses  "in  support  of  the 
conduct  of  the  Member's  official  and  repre- 
sentational duties,"  and  not  for  defraying 
"personal,  political  or  campaign  related  ex- 
penses. "  See  U.S.  House  of  Representatives 
Congressional  Handbook,  prepared  by  the 
Committee  on  House  Administration,  Sept. 
1985.  at  page  2.1.  Furthermore,  the  House 
Ethics  Manual  specifically  incorporates 
these  House  Administration  regulations, 
and  prohibits  the  use  of  any  official  re- 
sources to  conduct  or  engage  in  campaign  or 
political  activities.  See  Ethics  Manual  for 
Members,  Officers,  and  Employees  of  the 
U.S.  House  of  Representatives,  prepared  by 
the  Committee  on  Standards  of  Official 
Conduct,  100th  Cong.,  1st  Sess..  1987,  at 
page  150.  Clearly,  the  use  of  congressional 
phone  lines  and  congressional  staff  time  to 
field  responses  to  Congressman  Smith's 
campaign  fundraising  appeal  violates  these 
House  regulations. 

We  have  also  enclosed  a  copy  of  an  official 
mailing  that  Congressman  Smith  sent  to  his 
constituents  under  his  franking  privilege  in 
June  1989,  one  month  before  the  campaign 
solicitation  discussed  above  was  sent  in  July 
1989.  Except  for  the  occasional  added  or  al- 
tered sentence,  the  franked  'Business 
Update"  is  used  verbatim  as  the  text  of  the 
"Report  to  Members  "  portion  of  Congress- 
man Smith's  "Golden  Eagle  Club"  campaign 
solicitation.  Congressman  Smith  has  effec- 
tively channelled  the  congressional  staff 
time  and  resources  that  went  into  research- 
ing and  preparing  his  official  mailing  into 
his  campaign  coffers,  in  violation  of  House 
Rules  and  House  Administration  Committee 
Regulations. 

The  Smith  campaign's  immediate  use  of 
official  literature  as  a  vehicle  for  campaign 
fundraising  improperly  circumvents  con- 
gressional directives  meant  to  separate  cam- 
paign business  from  official  business.  In 
fact,  the  Smith  campaign  avoided  doing  any 
research  or  preparation  for  its  mailing,  by 
appropriating  the  work  already  done  by 
congressional  staff  on  the  official  mailing. 
This  amounts  to  a  conversion  of  congres- 
sional resources  for  campaign  purposes,  and 
obviously  also  violates  the  Congressional 
Handbook  and  House  Ethics  Manual  prohi- 
bitions cited  above. 

Moreover,  a  Committee  on  Standards  of 
Official  Conduct  Advisory  Opinion  has  spe- 
cifically addressed  this  issue  when  interpret- 
ing House  Rule  XLIII.  Clause  6,  and  House 
Rule  XLV.  Although  Advisory  Opinion  No. 
6.  Issued  September  14,  1982.  allowed  for 
members  to  "later  distributeCe]  [previously 
franked  official  materials]  at  campaign  com- 
mittee expense"  under  certain  enumerated 
circumstances,  see  House  Ethics  Manual  at 
page  157,  as  a  limited  exception  to  the  "gen- 
eral rule  that  certain  events  or  activities 
may  be  deemed  offical"  or  political'  but  not 
both,  and  that  the  member  must  exercise 
his  judgment  in  making  such  determina- 
tions,"  id.,  the  Ethics  Manual  makes  clear 
that  campaign  use  of  official  material  may 
be  made  only  "once  the  official  use  of  mate- 
rial is  exhausted."  Id.  It  is  difficult  to  imag- 
ine how  a  "Business  Update  "  that  purports 
to  be  reporting  on  timely  issues  could  have 


outlived  its  official  use  merely  one  month 
after  its  issuance.  At  a  minimum,  the  Smith 
campaign  committee  iUelf  must  have  be- 
lieved the  information  in  this  "Business 
Update  "  to  still  wield  currency,  because  the 
campaign  chose  to  include  this  information 
in  its  "Report  to  Members." 

Furthermore,  the  Advisory  Opinion  cites 
examples  of  materials  that  would  be  consid- 
ered appropriate  for  use  as  reprints.  These 
include  "reprints  from  the  Congressional 
Record,  radio  and  television  programs,  cor- 
respondence from  public  officials,  etc. "  Id. 
These  examples  notably  do  not  resemble 
the  type  of  material  reprinted  here:  official, 
timely  information  generated  by  the  re- 
search of  congressional  staff  for  official  pur- 
poses, on  official  time.  Under  this  suialysis, 
therefore,  the  campaign  literature  may  also 
violate  House  Rule  XLIII,  Clause  6,  and 
House  Rule  XLV. 

Mr.  Chairman,  we  ask  only  that  Congress- 
man Smith's  opponent  be  permitted  to  wage 
a  fair  battle  against  the  incumbent  Republi- 
can. The  Congressman's  opponent  would 
have  to  spend  thousands  of  dollars  in  cam- 
paign funds  for  similar  research  and  re- 
sponse services,  and  these  campaign  expend- 
itures would  have  to  be  reported  to  the  Fed- 
eral Election  Commission.  We  look  to  you  to 
ensure  that  Congressman  Smith  is  not  per- 
mitted to  circumvent  House  requirements 
and  tip  the  scales  in  his  favor  unfairly. 

VIOLATIONS  OF  CONFLICT  OF  INTEREST  RULES 

Members  of  the  U.S.  House  of  Represena- 
tives  are  expressly  prohibited  from  using 
their  official  position  in  the  Congress  for 
their  own  personal  gain.  See  House  Rule 
XLIII.  cl.  3:  Code  of  Ethics  for  Government 
Service,  72  Stat..  Part  II,  B  12.  H  5.  The 
House  Ethics  Manual  explains  that  this  re- 
quires the  Member  to  examine  his  "finan- 
cial transactions  and  benefits "  to  ensure 
that  he  has  not  ""  "used  his  political  influ- 
ence, the  influence  of  his  position  to  make 
pecuniary  gains."  "  Ethics  Manual  for  Mem- 
bers. Officers  and  Employees  of  the  U.S. 
House  of  Representatives,  100th  Cong..  1st 
Sess..  at  116  (quoting  114  Congressional 
Record  8807.  Apr.  3.  1968,  remarks  of  Rep. 
Price).  Furthermore,  the  Committee  on 
Standards  of  Official  Conduct  has  admon- 
ished all  Members  to  "avoid  situations  in 
which  even  an  inference  might  be  drawn 
suggesting  improper  action"  in  this  regard. 
See  House  Report  100-46.  "Investigation  of 
Financial  Transactions  Participated  in  and 
Gifts  of  Transportation  Accepted  by  Repre- 
sentative Pernand  J.  St  Germain,"  Apr.  9, 
1987,  at  pp.  3.  9.  43.  Finally,  and  more  gener- 
ally, House  Rule  XLIII,  cl.  1  instructs  every 
Member  to  "conduct  himself  at  all  times  in 
a  manner  which  shall  reflect  credibly  on  the 
House  of  Representatives." 

According  to  information  in  newspaper  re- 
ports that  Congressman  Denny  Smith  does 
not  disavow,  he  has  violated  these  directives 
numerous  times  since  1986. 

1.  Lobbying  federal  regulations  for  "special 

treatment"  for  himself 
First,  according  to  reports  in  The  Oregoni- 
an  and  the  Statesman  Journal.  Congress- 
man Smith  fervently  lobbied  the  Federal 
Home  Loan  Bank  Board  for  a  softening  of 
its  policies  against  directors  of  failed  savings 
and  loan  institutions  who  has  been  responsi- 
ble for  their  institutions'  bankruptcy, 
during  a  period  in  which  he  himself  was  a 
director  of  a  failing  thrift,  American  Feder- 
al Savings  &  Loan  of  Salem,  Oregon.  As 
stated  by  one  FHLB  regulator,  the  "proprie- 
ty of  a  Congressman  who  [was)  sitting  on 
the  board  of  directors  of  a  failed  savings  and 
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loan  trying  to  influence  the  agency's  policy 
on  directors  liability"  was  extremely  trou- 
blesome. This  action  might  have  raised  con- 
flict of  interest  concerns  standing  alone: 
however.  Congressman  Smith  simultaneous- 
ly lobbied  the  Board  for  "special  treatment" 
for  himself  as  a  director  of  American  Feder- 
al, seeking  civil  immunity  for  himself  in  a 
separate  campaign  he  waged  one-on-one 
with  FHLBB  regulators. 

Although  Congressman  Smith  claimed 
that  his  appeal  was  simply  on  behalf  of  af- 
fected individuals  in  his  district,  it  nonethe- 
less appears  that,  as  The  Oregonian  put  it, 
he  "walked  a  fine  line"  between  personal 
and  professional  lobbying,  and  that  his 
appeal  for  "special  treatment"  violated  both 
the  language  and  the  spirit  of  House  Rule 
XLIIl.  The  inappropriate  nature  of  this  be- 
havior is  compounded  by  the  fact  that 
Smith  actually  obtained  lenient  treatment 
only  for  himself,  and  not  for  all  thrift  direc- 
tors. 
2.  Lobbying  federal  regulations  for  "special 

treatment"  for  his  contributors 
In  a  second  situation  raising  questions  of 
misconduct.  The  Oregonian  revealed  that  in 
May,  1988,  Smith  again  appealed  to  the 
FHliB  for  "special  treatment,"  this  time  on 
behalf  of  Jimmie  C.  Taylor,  a  defendant  in  a 
civil  suit  brought  by  federal  regulators 
against  the  former  directors  and  officers  of 
State  Federal  Savings  &  Loan  Association  of 
Cor\'allis,  Oregon,.  Taylor  was  a  major  con- 
tributor to  Congressman  Smith's  campaign, 
a  fact  the  Congressman  highlighted  during 
his  own  campaign  before  the  Board  for  leni- 
ency for  Taylor.  The  argument  Smith  made 
in  defense  of  Taylor  was  wholly  specious:  he 
argued  that  the  lawsuit  was  a  waste  of  the 
governments  time  and  money,  despite  the 
fact  that  the  subsequent  verdict  against 
State  Federal  actually  yielded  $6  million,  or 
six  times  its  legal  costs.  Nevertheless  when 
his  lobbying  efforts  proved  unsuccessful. 
Congressman  Smith  proceeded  to  write  to 
then-President  Reagan,  seeking  dismissal  of 
then-FHLBB  Chairman  Edwin  J.  Gray  be- 
cause of  the  regulator's  presumed  unrespon- 
siveness. 

Through  this  effort,  the  Congressman  bla- 
tantly disregarded  the  admonition  of  the 
Code  of  Ethics  for  Govememnt  Service  that 
House  Members  shall  never  "discriminate 
unfairly  by  the  dispensing  of  special  favors 
or  privileges  to  anyone"  not  accept  "benefits 
under  circumstances  which  might  be  con- 
strued by  reasonable  persons  as  influencing 
the  performance  of  his  governmental 
duties."  Code  of  Ethics  for  Government 
Service,  72  Stat.,  Part  II,  B  12,  115.  His 
ardent  defense  of  Taylor  in  these  circum- 
stances can  only  be  construed  as  a  special 
favor  to  a  contributor. 

3.  Acceptance  of  improper  gifts 
A  third  violation  cf  the  House  Rules,  re- 
ported in  a  separate  Oregonian  article, 
arises  out  of  questionable  financing  Con- 
gressman Smith  obtained  from  Citizens  Sav- 
ings &  Loan  Association  for  a  failing  indus- 
trial park  partnership  he  co-owned  in 
Salem.  In  addition  to  the  general  conflict  of 
interest  and  conduct  rules  already  discussed. 
Smith's  deal  with  Citizens  also  implicates 
House  Rule  XLIII.  cl.  4.  outlining  restric- 
tions on  Members'  receipt  of  gifts. 

In  1982.  Congressman  Smith  obtained  fi- 
nancing from  Citizens  on  a  losing  business 
venture  that,  even  Smith  admitted,  no  other 
buyer  would  consider.  Citizens  ultimately 
lost  $1.4  million  on  the  project,  which  con- 
tributed to  its  collapse  in  1987.  The  taxpay- 
er bailout  of  Citizens  amounted  to  approxi- 


mately $141  million,  yet  Smith  did  not  have 
to  pay  one  penny  of  the  $1.4  million  Citi- 
zens lost  in  the  industrial  park  deal. 

This  transaction  raises  numerous  ethical 
issues.  First,  it  is  not  clear  exactly  how 
Smith  persuaded  Citizens  to  fund  a  deal 
that,  according  to  a  former  employee  of  the 
Federal  Home  Loan  Bank  in  Seattle,  no 
"prudent  thrift  operator"  would  undertake. 
One  of  Citizens'  directors  suggested  that 
Citizens  initially  bought  into  the  deal  to 
gain  access  to  a  Member  of  Congress,  and. 
through  him.  to  FHLBB  regulators  who 
would  be  responsible  for  approving  a  merger 
Citizens  was  considering  with  another 
thrift. 

The  only  explanation  Congressman  Smith 
offered  was  that  the  industrial  park  was  ap- 
praised at  about  one-third  higher  than  it 
should  have  been  on  the  open  market,  and 
that,  therefore,  the  acquisition  artificially 
■pumpCed]  up  [Citizens'l  balance  sheets." 
thereby  forestalling  its  ultimate  demise. 
Indeed,  Smith  admitted  to  The  Oregonian 
that  the  deal  was  a  "deception  *  •  *  known 
within  the  savings  and  loan  industry." 

Smith's  admitted  complicity  with  what  he 
knew  to  be  the  fraudulent  appraisal  of  his 
industrial  park,  and  the  resulting  misrepre- 
sentations on  Citizens'  books,  clearly 
amounts  to  misconduct.  Obviously,  complici- 
ty by  a  Congressman  in  fraud  is  antithetical 
to  the  ideal  of  reflecting  "creditably"  on  the 
U.S.  House  of  Representatives. 

Additional  ethical  questions  are  raised  by 
an  unusual  "side  transaction"  in  which.  The 
Oregonian  reported.  Citizens  paid  Smith 
$51,000  in  cash  and  $133,000  in  stock  for 
part  of  an  option  on  17.6  acres  of  undevel- 
oped land  next  to  the  industrial  park.  The 
strange  part  of  this  side  deal  was  that  Smith 
apparently  did  not  own  the  undeveloped 
land:  it  belonged  to  a  separate  company, 
owned  by  Smith's  partner  in  the  industrial 
park.  Smith  claimed  that  he  received  a 
share  of  the  option  sale  because  it  was 
transferred  to  his  business  partnership,  but 
the  newspaper  did  not  elaborate  as  to  how, 
when,  or  why  this  occurred.  Moreover,  his 
Ethics  in  Government  Act  personal  finan- 
cial disclosure  statements  shed  little  light 
on  the  circumstances  surrounding  this 
transaction.  It  would  appear  that  Citizens 
may  have  made  a  gratuitous  gift  to  Smith  in 
violation  of  House  Rule  XLIII.  cl.  4  (prohib- 
iting Members  from  accepting  gifts  aggre- 
gating $100  or  more  in  a  year  from  any  one 
entity  with  a  direct  interest  in  legislation). 
4.  Violations  of  Federal  banking  regulations 

Finally.  The  Oregonian  also  reported  po- 
tential violations  of  federal  banking  regula- 
tions by  virtue  of  Congressman  Smith's  re- 
ceipt of  a  home  mortgage  loan  from  Ameri- 
can Federal  Savings  &  Loan  while  he  was  a 
director  of  that  thrift.  The  Oregonian  re- 
ported that  Congressman  Smith  obtained  a 
$229,500  mortgage  loan  in  January.  1986  to 
finance  his  McLean.  Virginia  house,  and 
that  American  Federal  waived  the  standard 
$5,000  loan  fee  to  Smith  on  this  loan.  How- 
ever. 12  C.F.R.  563.43(d)  (1989)  provides 
that  any  special  perquisites  made  to  a 
thrift's  own  directors,  such  as  a  loan  fee 
waiver,  may  occur  only  after  full  disclosure 
to  and  prior  approval  by  the  FHLBB.  Ac- 
cording to  newspaper  accounts,  no  such 
prior  disclosure  and  approval  were  pursued 
in  the  case  of  Congressman  Smith's  fee 
waiver.  Furthermore,  12  C.F.R.  564.43(b)(i) 
allows  mortgage  loans  to  be  made  to  a 
thrift's  directors  only  to  the  director's  prin- 
cipal residence.  Since  Congressman  Smith's 

principal   residence   appears   to   be   in   his 

Oregon  district,  where  he  votes,  a  mortgage 


loan  made  on  his  second  residence  in  Virgin- 
ia would  violate  this  FHLBB  regulation. 
Thus,  it  would  appear  that  both  the  loan 
itself  and  the  fee  waiver  violated  FHLBB 
regulations.  Obviously,  any  such  violation 
would  not  comport  with  House  Rule  XLIII. 

C.  REQUESTED  ACTION 

Mr.  Chairman,  over  the  past  four  years. 
Congressman  Denny  Smith  has  repeatedly 
acted  with  brazen  disregard  for  the  Rules  of 
the  House  and  rules  of  law.  However,  he  has 
implied  in  the  newspapers  that  the  fact  that 
no  one  has  initiated  an  ethics  complaint 
means  that  he  has  done  nothing  wrong.  Per- 
haps this  complaint  will  put  the  Congress- 
man on  notice  that  this  is  an  inadequate 
view  of  Congressman  conduct. 

We  have  taken  the  liberty  of  attaching 
the  various  newspaper  accounts  which  de- 
scribe Congressman  Smith's  activity  and 
transactions  in  greater  detail.  We  will  be 
happy  to  supplement  this  with  any  other 
documents  or  information  we  might  have 
that  would  aid  the  Committee's  investiga- 
tion and  prompt  action  in  these  serious  mat- 
ters. 

Respectfully  submitted. 

Robert  F.  Bauer, 
Counsel  to  the  Democratic 
Congressional  Campaign  Committee. 

Congressman  Denny  Smith  Business 
Update 

Dear  Friend:  It's  shaping  up  to  be  a  long, 
hot  summer  for  the  Oregon  business  com- 
munity. 

The  spotted  owl  controversy  could  send 
Oregon  reeling.  Depending  on  whose  statis- 
tics you  quote,  job  loss  estimates  range  from 
10,000  all  the  way  up  to  187,000.  Preserving 
our  environment  is  certainly  important,  but 
the  welfare  of  working  Oregonians  must  be 
a  top  priority. 

Oregonians  have  always  relied  on  the  land 
for  our  economic  livelihood.  At  the  same 
time,  Oregonians  have  *  •  *  a  healthy  envi- 
ronment •  •  •  we  have  designated  3.4  mil- 
lion acres  of  our  land  as  wilderness  *  '  * 
about  one  acre  for  every  man.  woman  and 
child  in  Oregon. 

My  message  at  the  recent  "timber 
summit "  was  clear  *  *  *  any  solution  must 
protect  the  jobs  and  families  of  Oregon  mill- 
workers  and  loggers. 

The  Tax  Reform  Act  of  1986  continues  to 
give  us  trouble.  Business  owners  have  flood- 
ed the  Congress  with  letters  protesting  the 
cumbersome  rules  of  Section  89.  Over  300 
members  have  cosponsored  legislation  call- 
ing for  the  repeal  of  Section  89.  but  the 
chance  for  repeal  appears  slim  because  of 
opposition  from  House  leadership. 

Ways  and  Means  Chairman  Dan  Rosten- 
kowski.  who  helped  draft  the  1986  Tax  Bill, 
is  opposed  to  a  repeal  of  Section  89.  He  has. 
however,  introduced  legislation  that  would 
modify  the  rules. 

Rosty's  "modifications"  would  include 
elimination  of  data  collection  requirements, 
and  would  call  for  an  availability  test.  As 
the  rule  stands  now.  your  benefit  plan 
would  be  in  violation  if  the  benefits  are  used 
by  less  than  a  certain  percentage  of  non- 
highly  compensated  employees.  Under 
Rosty's  plan,  you  would  be  In  compliance  if 
benefits  are  at  least  available  to  those  em- 
ployees. 

I've  told  the  House  leadership  that 
changes  are  appreciated,  but  repeal  remains 
my  top  priority. 

President  Bush  vetoed  the  legislation  that 
raised  the  minimum  wage  to  $4.75  per  hour. 
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His  veto  was  sustained  by  the  House  on 
June  14. 

I  voted  with  the  President  because  the 
large  hike  would  have  resulted  in  the  loss  of 
100.000  to  200.000  jobs.  We  would  have  actu- 
ally harmed  the  people  we  were  trying  to 
help. 

It  is  unlikely  that  House  leadership  will 
allow  a  smaller  hike  on  the  floor.  President 
Bush  has  called  for  a  $4.35/hour  minimum 
wage  with  a  sub-minimum  training  wage.  I 
will  keep  you  informed  if  something  hap- 
pens this  year. 

As  I  warned  two  months  ago,  mandated 
medical  and  parental  leave  may  be  headed 
for  the  House  floor  before  the  end  of  the 
year.  They  will  be  costly  to  both  consumers 
and  employers. 

One  version  would  force  employers  with 
39  or  more  employees  to  provide  13  weeks  of 
medical  leave  over  a  one-year  period  AND 
10  weeks  of  family  leave  over  a  two-year 
period.  Businesses  would  be  subject  to  harsh 
penalties  for  non-compliance— up  to  four 
times  the  actual  damages  plus  attorney's 
fees. 

Here  comes  the  outrageous  part  •  •  *  the 
cost  to  business  and  consumers  will  be  be- 
tween $375  million/year  and  $2.5  billion/ 
year. 

I  supported  the  savings  and  loan  reform 
package  for  several  reasons.  It  was  a  crisis 
situation  that  begged  for  congressional 
action  *  •  •  the  industry  was  losing  $30  mil- 
lion per  day. 

In  addition,  there  were  amendments  in- 
cluded in  the  package  that  will  severely 
punish  unethical  directors,  and  keep  the 
crisis  from  reoccurring.  The  pricetag  for 
this  legislation  is  high,  but  waiting  would 
have  cost  American  taxpayers  even  more. 

As  always.  I'm  just  a  phone  call  away  if 
you  need  help.  Please  keep  in  touch. 
Sincerely. 

Denny  Smith 
Member  of  Congress. 

July  24.  1989. 

Dear :  We  are  off  to  a  great  start  in 

recruiting  Golden  Eagle  Club  members  for 
my  1990  re-election  campaign! 

The  Federal  Election  Committee  (PEC) 
report  we  file  on  July  31.  1989.  will  show  a 
balance  on  hand  of  approximately  $75,000. 
Needless  to  say.  we'd  like  to  keep  that  infor- 
mation confidential  until  the  report  is  actu- 
ally filed. 

That's  a  big  step  in  the  right  direction 
compared  to  where  we  were  earlier  this 
year.  But  it's  still  far  short  of  where  we 
were  two  years  ago  at  this  point  when  we 
had  the  benefit  of  funds  carried  over  from 
the  previous  campaign.  (Our  June  30.  1987 
FEC  report  showed  $166,000  on  hand.) 

I'm  happy  to  report  that  the  Golden 
Eagle  Club  is  growing,  due  largely  to  the  ef- 
forts of  Club  members.  Marion  County  Pi- 
nance  Chairman  Bob  Preres  personally  re- 
cruited five  new  members  for  the  Club,  in- 
creasing our  membership  to  over  thirty-five. 

If  each  one  of  our  prospective  members 
joins  now.  we  will  be  well  on  our  way  toward 
a  resounding  win  in  1990. 

To  demonstrate  to  you  the  benefits  of 
membership,  the  first  quarterly  Report  to 
Memt>ers  is  enclosed.  It  is  designed  to  keep 
members  informed  on  where  we  stand  finan- 
cially and  politically,  and  will  be  mailed  reg- 
ularly to  you  as  soon  as  you  join,  as  well  as 
to  any  new  members  you  recruit. 

The  Report  consists  of  a  number  of  news- 
clips  from  various  sources  around  the  state 
and  nation,  advance  information  on  fund- 
raising  events,  and  updated  liste  of  Golden 
Eagle  Club  members. 


We  are  constantly  building  our  fundrals- 
ing  network,  and  your  help  in  expanding 
that  network  will  be  deeply  appreciated. 

Clearly,  the  major  issue  facing  Oregon 
today  is  the  timber  supply  crisis  that  will  be 
coming  to  a  head  this  fall  and  winter.  The 
lack  of  an  adequate  timber  supply  threatens 
to  close  mills  throughout  the  state,  throw- 
ing thousands  of  Oregonians  out  of  work. 

I  viewed  the  recent  "Timber  Summit"  as 
my  opportunity  to  take  a  public  stand  for 
the  people  whose  jobs  are  threatened  by  the 
radical  preservationists  who  would  like  to 
see  logging  in  our  national  forests  stopped. 
As  a  native  Oregonian.  I've  enjoyed  the 
opportunity  to  fish  our  rivers,  camp  in  our 
forests  and  hunt  wild  game.  No  one  wants  to 
see  those  opportunities  lost,  especially  for 
our  children  and  grandchildren.  But  those 
opportunities  will  be  available  only  if  there 
are  jobs  for  the  people  who  want  to  enjoy 
all  Oregon  has  to  offer. 

That  is  why  my  efforts  have  been,  and 
will  continue  to  be.  to  protect  working  Or- 
egonians who  are  dependent  on  our  re- 
sources. 

And  in  view  of  the  problems  facing  our 
state  and  nation,  it's  vital  that  we  keep  busi- 
ness-minded people  like  yourself  working  to 
preserve  the  jobs  and  quality  of  life  in 
Oregon.  As  I  said  earlier,  your  help  in  ex- 
panding our  fundraising  network  can  help 
us  build  an  unbeatable  team  for  the  1990 
election. 

One  thing  I  have  come  to  appreciate  more 
than  ever  during  this  battle  over  timber 
supply  is  the  need  to  do  a  better  job  of  com- 
municating with  you.  And  I  want  you  to 
know  that  I  consider  that  communication  a 
two-way  street. 

I  will  work  to  keep  you  informed,  but 
more  importantly.  I  need  your  input.  Please 
call  me  personally  whenever  you  have  some- 
thing to  discuss,  "you  can  reach  me  at  my 
Washingon  office.  202  225-5711  or  in 
Oregon  399-5756.  I  am  here  working  for 
you.  and  will  strive  to  offer  you  the  best 
service  possible. 

Best  personal  regards. 

Denny  Smith. 
Member  of  Congress. 
P.S.  I  will  keep  members  of  the  Golden 
Eagle  Club  informed  on  a  quarterly  basis— 
and  more  often  as  key  issues  arise— so  that 
they  will  have  the  opportunity  to  offer 
input.  Please  join  now  by  sending  your 
check  for  $1000.00  so  you  can  continue  to 
receive  these  reports  and  your  name  can  be 
added  to  this  important  list. 

Congressman  Denny  Smith's  Golden  Eagle 
Club,  Report  to  Members,  July  1989 
Its  shaping  up  to  be  a  long,  hot  summer 
for  the  Oregon  business  community. 

spotted  owl  controversy 
The  spotted  owl  controversy  could  send 
Oregon  reeling.  Depending  on  whose  statis- 
tics you  quote,  job  loss  estimates  range  from 
10,000  all  the  way  up  to  50.000.  Preserving 
our  environment  is  certainly  important,  but 
the  welfare  of  working  Oregonians  must  be 
a  top  priority. 

Oregonians  have  always  relied  on  the  land 
for  our  economic  livelihood.  At  the  same 
time.  Oregonians  have  promoted  a  healthy 
environment  ...  we  have  designated  2.4 
million  acres  of  our  land  as  wilderness  .  .  . 
about  one  acre  for  every  man.  woman  and 
child  in  Oregon. 

Radical  preservationist  groups— the 
Oregon  Natural  Resources  Council  and  the 
Ancient  Forest  Alliance— want  to  stop  all 
old-growth  logging,  and  shut  down  Oregon's 


timber  Industry.  Such  drastic  moves  would 
send  Oregon's  economy  into  a  tailspin. 

My  message  at  the  June  "timber  summit " 
was  clear  .  any  solution  must  keep  mills 
running  and  protect  the  jobs  and  families  of 
Oregon  millworkers  and  loggers. 

tax  reform  act.  section  89 
The  Tax  Reform  Act  of  1986  continues  to 
give  all  of  us  trouble.  Business  owners  have 
flooded  Congress  with  letters  protesting  the 
cumbersome  rules  of  Section  89.  Over  300  of 
my  colleagues  have  co-sponsored  legislation 
calling  for  the  repeal  of  Section  89.  but  the 
chance  for  repeal  appears  slim  because  of 
opposition  from  the  tax-and-spend.  Eastern 
liberal  establishment. 

Ways  and  Means  Chairman  Dan  Rosten- 
kowski.  who  helped  craft  the  1986  Tax  Bill, 
is  opposed  to  a  repeal  of  Section  89.  He  has. 
however,  introduced  legislation  that  would 
modify  the  rules. 

Rosty's  "modifications"  would  include 
elimination  of  data  collection  requirements, 
and  would  call  for  an  availability  test.  As 
the  rule  stands  now.  your  benefit  plan 
would  be  in  violation  if  the  benefits  are  used 
by  less  than  a  certain  percentage  of  non- 
highly  compensated  employees.  Under 
Rosty's  plan,  you  would  be  in  compliance  if 
benefiU  are  at  least  available  to  those  em- 
ployees. 

I've  signed  a  "discharge  petition"  which 
will  force  a  vote  on  the  repeal  of  Section  89. 
This  is  just  another  example  of  a  liberal 
Congress  working  to  harm  business  instead 
of  working  to  promote  economic  growth. 
minimum  wage  issue 
Expect  minimum  wage  to  be  a  campaign 
issue  during  the  1990  Election. 

President  Bush  vetoed  legislation  that 
raised  the  minimum  wage  to  $4.55  per  hour. 
His  veto  was  sustained  by  the  House  on 
June  14. 

I  voted  with  President  Bush  because  the 
large  hike  would  have  resulted  in  the  loss  of 
400.000  to  600.000  jobs.  We  would  actually 
have  harmed  the  people  we  were  trying  to 
help. 

It  is  unlikely  that  the  Speaker  will  allow 
us  to  vote  on  a  compromise.  President  Bush 
called  for  a  $4.25/hour  minimum  wage  with 
a  sub-minimum  training  wage.  I  supported 
the  President  because  I  felt  he  offered  a 
true  compromise. 

Sadly,  the  liberal  Congress  was  more  in- 
terested in  playing  politics  than  in  helping 
low-income  workers.  It's  clear  that  their 
plan  is  to  use  the  President's  veto  against 
pro-business  Congressmen  during  the  1990 
Election.  I  will  need  your  help  to  deflect 
their  charges. 

MEDICAL  AND  PARENTAL  LEAVE  MANDATES 

Mandated  medical  and  parental  leave  may 
be  headed  for  the  House  floor  before  the 
end  of  the  year.  These  mandates  will  be 
costly  to  both  consumers  and  employers. 

One  version  would  force  employers  with 
35  or  more  employees  to  provide  15  weeks  of 
medical  leave  over  a  one-year  period  and  10 
weeks  of  family  leave  over  a  two-year 
period.  Businesses  would  be  subject  to  harsh 
penalties  for  non-compliance— up  to  four 
times  the  actual  damages  plus  attorney's 
fees. 

Here  comes  the  outrageous  part  .  .  .  the 
cost  to  business  and  consumers  will  be  be- 
tween $573  million/year  and  $2.6  billion/ 
year. 

SAVINGS  AND  LOAN  REFORM 

I  supported  the  savings  and  loan  reform 
package  for  several  reasons.  It  was  a  crisis 
situation    that    begged    for    Congressional 
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action— the  industry  was  losing  $30  million 
per  day. 

In  addition,  there  were  amendments  in- 
cluded in  the  package  that  will  severely 
punish  unethical  directors,  and  keep  the 
crisis  from  reoccurring.  The  price  tag  for 
this  legislation  is  high,  but  waiting  would 
have  cost  American  taxpayers  even  more. 

GOLDEN  EAGLE  CLUB  MEMBERS— JULY  1989 

Joseph  W.  Angel  II.  Portland.  OR:  Julie 
Beecher.  Dallas,  TX;  Broughton  H.  Bishop. 
Portland.  OR;  Mr.  &  Mrs.  Ronald  D.  Bodell. 
Scappoose.  OR:  CM.  Bishop.  Jr..  Portland. 
OR:  William  Call,  Milwaukee.  OR:  Mr.  & 
Mrs.  Ward  Cook.  Portland.  OR:  Fred  Fields. 
Portland.  OR:  Rob  Freres.  Lyons.  OR:  Neil 
J.  Gagnon.  New  York.  NY:  Richard  Gilder. 
Jr..  New  York.  NY:  Mrs.  Loydee  Grainger. 
Dallas.  OR:  Edward  Halton,  Jr.,  Portland. 
OR:  Mr.  &  Mrs.  L.  Hanel.  Hood  River.  OR: 
Mark  S.  Hemstreet.  Portland.  OR:  Aaron 
Jones,  Eugene,  OR:  Wesley  LeMatta, 
Camas,  WA:  Harry  Merlo,  Portland,  OR: 
Ellison  C.  Morgan,  Portland.  OR:  Gertrude 
J.  Morgan.  Stayton.  OR:  James  D.  Morgan. 
Scio.  OR:  Vernon  R.  Morgan.  Stayton.  OR; 
William  R.  Morgan.  Sublimity.  OR:  Thomas 
P.  Moyer.  Portland.  OR:  M.  Dean  Pape. 
Eugene.  OR:  R.H.  Pickens.  Dallas.  TX; 
Robert  Praegitzer,  Dallas,  TX;  Arthur 
Riedel,  Portland,  OR;  Harold  Simmons, 
Dallas,  TX;  Delford  M.  Smith,  McMinnville, 
OR:  Mr.  &  Mrs.  Edwin  Stanley,  Portland, 
OR;  Michael  Viny,  Independence,  OH;  Neil 
Viny.  Independence.  OH:  Greg  Warne. 
Colton.  OR;  Mr.  &  Mrs.  Kent  Wiley. 
Albany.  OR:  Robert  C.  Young.  Aumsville. 
OR;  William  H.  Zavin  II.  Portland.  OR. 

COMING  DOLLAR  EVENTS 

Bruce  Ward  and  Terry  Emmert  Bar  "B" 
Que— August  12,  1989. 

Art  Riedels  Friendship  Boat  Trip- 
August  21,  1989. 

Denny  Smith  Golf  Tournament— Septem- 
ber 8.  1989. 

Lee  Atwater  Reception— October  11.  1989. 

[From  the  Oregonian.  Sept.  24.  1990] 

Complaint  Timed  for  Maximum  Campaign 

Exposure 

(By  Alan  K.  Ota) 

Washington.— Democrat  Mike  Kopetski 
learned  about  the  power  of  ethics  probes  to 
reform  government  while  serving  as  an  aide 
to  the  Senate  Watergate  Committee  in  the 
early  1970s. 

But  somewhere  along  the  way.  he  seems 
to  have  forgotten  his  lines. 

For  months.  Kopetski  accused  Rep. 
Denny  Smith.  R-Ore..  of  unethical  conduct 
in  lobbying  federal  regulators  on  behalf  of 
the  savings  and  loan  industry.  He  zeroed  in 
on  information  first  published  in  The  Ore- 
gonian nine  months  ago  about  Smith's  ties 
to  three  since-failed  Oregon  thrifts. 

But  instead  of  pushing  for  a  formal  inves- 
tigation of  his  charges,  the  former  two-term 
state  representative  from  Keizer  waited. 

The  Democratic  Congressional  Campaign 
Committee  finally  last  week— seven  weeks 
before  the  Nov.  6  election— filed  a  House 
formal  ethics  complaint  accusing  Smith  of 
using  his  office  for  personal  gain.  It  alleged 
Smith  lobbied  for  the  thrift  industry  while 
obtaining  financial  benefits,  including  a 
home  loan,  a  loan-fee  waiver  and  new  fi- 
nancing for  a  losing  business  venture. 

These  are  serious  charges  and  will  be  han- 
dled in  due  course  by  the  House  Committee 
on  Standards  of  Official  Conduct. 

But  Robert  Bauer,  general  counsel  for  the 
Democratic  Congressional  Campaign  Com- 
mittee, acknowledged  last  week  that  he  was 


ready  to  file  the  complaint  fully  two  months 
ago.  Democrats  said  it  was  held  up  by  the 
order  of  the  campaign  committee's  chair- 
man. Rep.  Beryl  Anthony,  D-Ark.,  and  by 
Kopetski  himself— who  had  the  final  say. 

For  months,  Kopetski  demurely  kept  clear 
of  any  complaint.  The  reason:  He  said  he 
feared  his  involvement  would  look  political- 
ly motivated. 

In  fact,  the  Democrats'  delay  looks  just 
like  that— a  campaign  ploy.  The  timing  vir- 
tually assured  no  probe  could  be  completed 
before  the  Nov.  6  election.  It  also  gave  Ko- 
petski a  weapon  to  use  without  fear  of  con- 
tradiction. Ted  Coran,  Kopetski's  campaign 
manager,  told  The  Oregonian's  reporter 
Jeff  Mapes  in  June  that  he  felt  it  might  be 
a  good  idea  to  hold  back  on  hammering 
Smith. 

"We  want  to  make  sure  he  is  dealing  with 
it  in  the  fall,"  Coran  said. 

Delaying  an  ethics  complaint  might  look 
like  a  smart  political  move,  but  its  hardly 
the  thing  to  expect  a  man  who  wants  to  be 
seen  as  a  reformer. 

And  that's  the  catch  in  all  this  for  Ko- 
petski. 

He  calls  himself  the  voice  of  change.  "I 
have  this  anger,"  he  said  last  week,  "about 
the  way  things  work  in  Washington. " 

He  points  to  that  shiny  bullet  in  his 
resume.  Records  show  he  worked  on  the 
Watergate  investigation  as  research  aide  for 
about  11  months  in  1973  and  1974  at  a 
monthly  salary  of  $1,045. 

In  1988,  Kopetski  sent  out  a  campaign 
brochure  describing  his  Watergate  stint  as  a 
•formative  experience.  It  taught  him  a  lot 
about  what  happens  when  people  in  govern- 
ment sacrifice  their  integrity  for  a  political 
victory." 

The  message  gets  fuzzy  when  looking  at 
the  deliberate  delay  in  filing  the  ethics  com- 
plaint. 

One  of  the  flaws  in  Congress  is  obviously 
the  ethics  system. 

In  the  illustrious  history  of  the  House, 
few  members  have  had  the  temerity  to  file 
an  ethics  complaint  against  a  colleague. 
Only  two  have  been  filed  in  recent  years. 
Members  often  tolerate  alleged  transgres- 
sions. 

The  complaint  against  Smith  was  a  case  in 
point. 

Under  House  rules,  for  the  committee  to 
file  the  complaint.  Democrats  first  had  to 
get  three  congressmen  to  refuse  to  file  it- 
Jim  Moody  of  Wisconsin  and  Howard 
Herman  and  George  E.  Brown,  Jr..  both  of 
California.  It  was  hard  work  just  to  find 
those  three  to  refuse,  publicly  to  process 
the  complaint,  according  to  Kopetski. 

Asked  last  week  why  no  member  of  Con- 
gress would  endorse  the  Smith  complaint. 
Bauer  said  simply,  "Congressmen  are  loath 
to  file  complaints." 

If  put  in  the  same  position.  Kopetski  said 
he  would  act  differently.  He  said  he  would 
personally  file  any  similar  complaint  based 
on  the  same  degree  of  evidence  against  a 
colleague  as  long  as  he  is  not  an  election  op- 
ponent. 

In  Congress,  Kopetski  said,  "members 
have  a  responsibility  to  police  themselves. " 
Should  he  defeat  Smith,  Kopetski  could 
have  the  chance  to  act  on  that.  But  would 
hire? 

Kopetski  wants  to  be  on  the  House  Bank- 
ing Committee— the  perfect  spot  for  a  re- 
former. But  asked  last  week,  Kopetski  said 
he  had  not  given  thought  to  the  question  of 
whether  congressmen— say,  members  of  the 
House  Banking  Committee— should  be  in- 
vestigated for  misdeeds  in  the  thrift  deba- 
cle. "I  don't  know,"  he  said. 


[From  the  Oregonian,  Dec.  17,  1989] 

Smith  Treads  Fine  Line  in  Dual  Roles 

(By  Alan  K.  Ota  and  Mark  Kirchmeier) 

Rep.  Denny  Smith,  R-Ore.,  sought  civil 
immunity  for  himself  as  the  director  of  a 
troubled  savings  and  loan  while  lobbying  for 
virtually  the  same  protection  for  all  thrift 
directors  in  1987— blurring  the  line  between 
his  role  as  a  congressman  and  as  a  private 
citizen. 

Details  of  his  campaign  for  leniency  for 
thrift  directors— and  a  separate  campaign 
for  civil  immunity  for  himself— were  culled 
from  documents  requested  under  the  Free- 
dom of  Information  Act. 

Edwin  J.  Gray,  former  chairman  of  the 
Federal  Home  Loan  Bank  Board,  said  that 
Smith  wanted  "special  treatment"  and  ques- 
tioned the  propriety  of  Smith's  effort  "to 
get  regulators  to  modify  a  position"  that 
would  benefit  the  congressman. 

No  one  has  alleged  any  specific  violation 
of  any  law  or  House  ethics  rule  by  Smith. 

However,  an  investigation  by  The  Orego- 
nian showed  that  Smith  walked  a  fine  line 
between  his  role  as  a  public  official  and  di- 
rector of  a  private  company. 

It  was  not  unusual  for  Smith  as  a  member 
of  Congress  to  seek  a  policy  change  on 
behalf  of  constituents.  He  wanted  regula- 
tors to  prosecute  thrift  officials  for  crimes 
such  as  fraud  but  opposed  their  policy  of 
trying  to  collect  damages  from  directors  of 
failed  thrifts  for  poor  management  or  negli- 
gence. 

What  was  unusual  was  that  Smith  was  the 
director  of  a  thrift  at  the  time  and  that  he 
began  making  separate  contacts  with  regu- 
lators to  try  to  get  their  promise  not  to  file 
suits  against  one  board  in  particular— the 
one  he  sat  on. 

The  policy  change  he  requested  could 
have  halted  dozens  of  lawsuits  by  regulators 
to  collect  losses  from  thrift  directors  for 
civil  negligence. 

Smith's  lobbying  came  to  light  at  a  time 
when  the  savings  and  loan  industry  was  in 
financial  turmoil  and  its  relationship  with 
regulators  and  politicians  was  under  scruti- 
ny. 

Wholesale  failures  in  the  thrift  industry 
in  the  1980s  led  to  the  biggest  taxpayer  bail- 
out ever  as  the  government  had  to  make 
good  on  guaranteed  deposits  or  keep  ailing 
thrifts  afloat  with  new  capital.  The  rescue 
mission  will  cost  at  least  $600  for  every 
American. 

Smith  found  himself  in  the  middle  of  the 
unfolding  disaster  as  the  director  of  Ameri- 
can Federal  Savings  &  Loan  of  Salem:  a 
partner  in  an  ill-fated  real  estate  venture 
with  Citizens  Savings  &  Loan  Association  of 
Salem:  and  the  staunch  defender  of  the  di- 
rectors of  State  Federal  Savings  &  Loan  As- 
sociation of  Corvallis.  All  three  were  saddled 
with  bad  loans  that  caused  them  to  fail  be- 
tween 1985  and  1987.  leaving  the  govern- 
ment with  a  $400  million  loss. 

Regulators  sued  Citizens  and  State  Feder- 
al officials  for  negligence.  U.S.  Attorney 
Charles  Turner  blamed  State  Federal's 
losses  on  the  largest  bank  fraud  and  "one  of 
the  worst  economic  crimes"  in  Northwest 
history. 

Smith  joined  the  American  Federal  board 
in  1977  and  remained  for  seven  years  after 
his  1980  election  to  Congress. 

An  investigation  found  that  Smith: 

Sought  civil  immunity  from  regulators  as 
an  American  Federal  director  in  1987.  He 
also  lobbied  for  blanket  civil  immunity  for 
all  thrift  directors. 
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Was  In  a  real  esUte  partnership  that  left 
the  failed  Citizens  Savings  <fe  Loan  Associa- 
tion of  Salem  with  a  $1.4  million  loss.  Regu- 
lators said  the  deal  made  the  thrift  'appear 
solvent  longer  than  was  really  the  case." 

Received  a  $5,000  mortgage  loan  fee 
waiver  as  a  director  of  American  Federal, 
when  it  had  heavy  losses  in  1986. 

Smith  strongly  opposed  federal  suits 
against  directors  as  part  of  his  campaign 
against  a  pair  of  lawsuits  filed  by  regulators 
in  May  1986  naming  24  directors  and  offi- 
cers of  State  Federal  Savings  &  Loan  Asso- 
ciation. 

Smiths  lobbying  got  so  much  attention  it 
may  have  prompted  a  federal  inquiry  into 
his  real  estate  deal  with  Citizens.  The 
probe— possibly  in  retaliation  for  his  strong 
criticism  of  regulators— found  no  wrongdo- 
ing. 

Smith  attributed  the  inquiry  to  vengeful 
regulators.  They  would  love  to  have  had 
something  on  me."  Smith  said.  "I  was 
poking  them  in  the  eye  on  this  other  deal," 
he  added,  referring  to  his  criticism  of  the 
State  Federal  lawsuits.  Top  regulators  who 
ordered  the  probe  either  refused  to  com- 
ment or  said  they  could  not  recall  their  mo- 
tivations. 

Smith's  efforts  began  in  1986  and  contin- 
ued into  1988.  Smith  attacked  Gray's  policy 
of  suing  directors  of  failed  thrifts  and 
sought  his  ouster  as  bank  board  chairman. 
Smiths  contacts  provoked  allegations  of  im- 
propriety from  Gray  and  one  other  regula- 
tor. 

"He  called  me  on  the  phone,  upbraided  me 
in  very  strong  language,  interspersed  with 
swear  words  and  personal  attacks,"  said 
David  Felt,  a  lawyer  who  formerly  worked 
for  the  Federal  Savings  and  Loan  Insurance 
Corp. 

Felt  joined  Gray  in  questioning  the  pro- 
priety of  a  congressman  who's  sitting  on  the 
board  of  directors  of  a  failed  savings  smd 
loan  trying  to  influence  the  agency's  policy" 
on  directors'  liability. 

Smith  said  he  sought  the  change  to  help 
constituents,  not  himself. 

"Rather  than  having  a  nambypamby  ap- 
proach to  something  that  was  very  hurtful 
to  some  of  my  constituents,  I  was  very  ag- 
gressive. I  tried  to  get  the  regulators  off 
their  back, "  Smith  said,  "I  don't  think  I  did 
anything  wrong.  I  don't  think  there  is  any- 
thing I  would  do  differently. " 

In  May  1986,  federal  regulators  filed  law- 
suits alleging  negligence  by  24  former  direc- 
tors and  officers  of  State  Federal. 

Jimmie  C.  Taylor,  a  State  Federal  defend- 
ant who  gave  $1,600  to  Smith's  1980  cam- 
paign, asked  him  to  intervene.  Taylor,  who 
bought  the  thrift  with  partners  in  1982,  said 
he  sought  but  got  no  help  from  Oregon's 
two  senators. 

Smith  knew  State  Federal  from  the  1960s 
when  his  late  father,  former  Gov.  Elmo 
Smith,  served  on  the  board  of  State  Feder- 
als  predecessor.  Smith  accused  federal  law- 
yers of  ■blackmair— forcing  defendants 
unable  to  afford  a  lengthy  trial  to  admit 
negligence  and  trigger  directors'  insurance 
policies.  He  said  the  tactic  was  unfair  and 
not  cost-effective. 

But  regulators  said  selective  lawsuits  re- 
covered money  and  served  as  a  deterrent  to 
mismanagement  of  savings  and  loans. 

Smith  told  Gray  in  a  July  17,  1986,  letter 
that  some  defendants  were  "friends  and  fi- 
nancial contributors."  He  said  he  did  not 
want  to  "interfere  in  legitimate  criminal 
prosecution,"  but  that  "good  faith  business 
transactions"  should  not  prompt  criminal 
charges.  He  said  lawsuits  would  deter  good 


directors  from  serving  on  savings  and  loan 
boards. 

A  month  later.  Smith  asked  President 
Reagan  in  a  letter  to  fire  Gray.  "Local  offi- 
cials,"  Smith  said,  'have  been  led  down  the 
road  by  the  regulators  and  then  clobbered 
from  above." 

His  telephone  calls  and  letters  prompted 
warnings  he  was  off  limits. 

Ralph  Christy,  a  federal  lawyer,  told 
Smith  in  a  September  1986  letter.  "I  contin- 
ue to  believe  it  is  inappropriate  for  us  to  be 
discussing  the  details  and  merits  of  a  case 
that  is  pending  in  court." 

Settlement  of  the  State  Federal  lawsuits 
eventually  yielded  $6  million— six  times 
legal  costs.  That  was  part  of  about  $100  mil- 
lion regulators  said  they  netted  after  all 
costs  from  lawsuits  against  officials  of  200 
failed  thrifts. 

In  his  interventions.  Smith  blamed  State 
Federal's  failure  on  a  poor  economy  and 
poor  supervision  by  regulators  who  later 
filed  suits  to  divert  attention  from  their  own 
mistakes. 

Prosecutors  found  another  cause— fraud 
that  accounted  for  $100  million,  or  two- 
thirds  of  State  Federal's  losses.  Turner  said 
conspirators  'helped  themselves  to  deposi- 
tors' money  at  the  expense  of  taxpayers." 

Smith  said  he  had  been  unaware  of  the 
extent  of  crimes  by  three  State  Federal  offi- 
cers later  implicated  in  the  fraud. 

While  lobbying  for  the  change  in  federal 
thrift  policy.  Smith  began  separate  efforts 
to  get  civil  immunity  for  himself  and  other 
directors  of  American  Federal.  He  said  he 
made  at  least  one  telephone  request  to 
James  R.  Faulstich,  president  of  the  Federal 
Home  Loan  Bank  of  Seattle  in  about  March 
of  1987.  He  said  he  asked  for  immunity  in 
conversations  with  Faulstich  and  two  of  the 
Seattle  banks  directors,  William  E.  Love,  a 
Portland  attorney,  and  G.  Dale  Weight, 
chairman  of  Benj.  Franklin  Federal  Savings 
and  Loan  Association. 

Smith  said  he  pursued  a  two-pronged  ap- 
proach in  lobbying— working  as  a  congress- 
man for  a  policy  change  among  regulators 
in  Washington,  D.C.,  and  as  a  private  citizen 
to  obtain  civil  immunity  for  himself  and 
other  members  of  a  private  company's 
board.  'I  was  trying  not  to  get  the  two 
things  mixed  up,'  he  said. 

[Prom  the  Sunday  Oregonian,  Dec.  17, 
1989] 

Unusual  PIPCO  Deal  Helps  Smith  Cut 

Losses 
(By  Alan  K.  Ota  and  Mark  Kirchmeier) 

When  his  partnership  in  a  Salem  industri- 
al park  started  losing  money.  Rep.  Dermy 
Smith,  R-Ore..  and  his  business  partner 
looked  to  Citizens  Savings  and  Loan  Asso- 
ciation for  help. 

At  a  time  when  the  two  partners  could 
find  no  other  buyer  willing  to  touch  the 
project.  Citizens  agreed  in  1982  to  finance 
the  park's  mounting  debts  and  provide  tax 
benefits  in  return  for  a  share  of  the  part- 
nership, the  Pacific  Industrial  Parks  Co. 

"We  thought  wed  be  hard-pressed  to  sell 
that  operation.  We'd  been  trying,"  Smith 
recalled. 

Smith  said  he  and  his  PIPCO  partner, 
John  Kitzmiller  Jr..  finally  concurred  that 
they  could  no  longer  afford  further  losses 
and  needed  to  either  sell  it  or  "at  least  get 
somebody  to  assume  this  liability  and  get  it 
off  our  backs. " 

The  deal  helped  forestall— but  in  the  end, 
contributed— Citizens'  financial  ruin.  It  was 
based  on  an  incorrect  assumption  that 
Salem's  depressed  industrial  rental  market 


would  turn  around  quickly,  creating  a  big 
profit  from  a  fast  resale.  Instead,  Citizens 
lost  so  much  on  the  deal— $1.4  milion— that 
it  was  probed  by  federal  regulators. 

Citizens'  failure  in  1987  will  cost  federal 
regulators  an  estimated  $141  million. 

No  wrongdoing  was  ever  alleged  in  the 
federal  probe  of  PIPCO,  but  one  former  reg- 
ulator remains  critical  of  the  deal.  William 
H.  Hansen,  a  former  federal  thrift  examin- 
er, said  Smith  got  a  deal  that  allowed  him  to 
avoid  paying  any  share  of  the  $1.4  million 
debt  incurred  by  Citizens  on  the  partner- 
ship's behalf. 

"I  can't  imagine  any  prudent  thrift  opera- 
tor doing  the  PIPCO  deal.  If  an  average 
person  asked  for  those  terms,  on  that  kind 
of  venture,  they'd  be  laughed  out  of  the 
room,"  said  Hansen,  a  former  employee  of 
the  Federal  Home  Loan  Bank  in  Seattle. 

Other  financial  experts  also  said  the 
PIPCO  deal  was  unusual  because  it  did  not 
require  all  partners  to  share  losses.  For  his 
part.  Smith  said  he  was  surprised  Citizens 
made  the  deal.  "We  couldn't  believe  our 
good  fortune.  ...  I  agree  it  wasn't  a  good 
deal  for  them  in  the  long  term.  But  we 
thought  the  economy  was  going  to  turn 
around."  he  said. 

New  managers  at  Citizens  eventually 
found  vague  working  of  an  agreement  effec- 
tively exempted  Smith  from  paying  $350,000 
he  otherwise  would  have  owed  for  PIPCO. 
Smith  said  he  followed  the  terms  of  the 
original  contract,  refusing  Citizens'  later  re- 
quest to  help  pay  monthly  bills.  He  said  he 
was  never  asked  to  pay  any  debt. 

Smith  did  not  escape  unscathed,  however. 
He  confirmed  he  was  required  to  pay  taxes 
on  money  Citizens  contributed  to  the  part- 
nership. 

Regulators  concluded  Citizens  got  short- 
term,  illusory  financial  health  from  the 
deal,  while  Smith  was  able  to  cut  his  losses. 
Kitzmiller,  who  died  in  1984,  and  Smith 
were  partners  in  PIPCO.  which  operated 
the  industrial  park  near  Interstate  5  in 
northeast  Salem.  Smith  said  he  entered  the 
deal  so  he  could  be  the  landlord  for  his  com- 
pany. Eagle  Newspapers  Inc.,  which  occu- 
pies part  of  the  industrial  park. 

When  Citizens  joined  the  partnership. 
Smith  said  personal  losses  of  as  much  as 
$5,000  a  month  were  "eating  us  alive  "  be- 
cause there  were  too  few  tenants  to  pay 
bills— including  a  $24,000  monthly  mortgage 
payment. 

Citizens  agreed  to  buy  into  the  partner- 
ship—in return  for  financing  the  industrial 
park's  continuing  losses— as  part  of  a  pro- 
gram designed  to  increase  its  net  worth  by 
trading  stock  for  real  estate.  The  stock  was 
used  to  help  purchase  land  underneath  the 
project  and  an  option  on  an  adjacent  tract. 
The  deal  was  signed  June  30,  1982,  at  a 
meeting  in  the  Salem  home  of  Gerald  S. 
Rawlins,  the  vice  chairman  and  a  major 
stockholder  of  Citizens.  Smith  attended 
with  his  longtime  friend.  Kitzmiller,  and 
several  accountants. 

Rawlings  recalled  later  that  he  first  met 
Smith  in  his  Washington,  D.C..  office  some- 
time before  the  Salem  meeting. 

Rawlins  said  he  wanted  to  see  if  Smith 
would  make  introductions  to  federal  regula- 
tors to  prepare  for  a  merger  of  Citizens  and 
Frontier  Pacific  Savings  &  Loan  Associa- 
tion; a  thrift  that  was  being  organized  in 
Oregon.  The  merger  plan  was  later  shelved, 
and  Smith's  help  was  not  needed. 

Rawlins  denied  offering  Smith  any  favor 
in  the  PIPCO  transaction. 

Later.  Rawlins  was  one  of  II  former  Citi- 
zens directors,  officers  and  employees  sued 
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by  federal  regulators  for  alleged  negligence 
in  management  of  the  thrift's  affairs.  That 
suit,  however,  did  not  mention  the  PIPCO 
deal. 

In  a  side  transaction.  Citizens  gave  Smith 
$51,000  in  cash  and  $133,000  in  stock  for 
part  of  an  option  on  17.6  acres  of  undevel- 
oped land  next  to  the  industrial  park.  It  also 
gave  money  and  stock  to  Kitzmiller,  and  his 
company,  Gerlinger  Industries  Corp..  a  ma- 
chine shop  operator.  The  option  was  owned 
by  Gerlinger,  according  to  Marion  County 
records.  Smith  said  he  received  a  share  of 
the  option  sale  because  it  was  transferred 
by  Gerlinger  Inc.  to  the  PIPCO  partners. 
Smith  and  Kitzmiller. 

When  Mike  Bush,  a  federal  thrift  examin- 
er, investigated  Smith's  involvement  in  the 
project  in  April  1987,  he  reported  in  a  three- 
page  memo  that  the  deal  appeared  to  give 
Smith  two  benefits— relief  from  debt  and 
tax  deductions. 

Smith  said  he  wound  up  paying  a  tax  bill 
of  about  $170,000  in  state  and  federal  taxes 
in  1986  on  the  PIPCO  deal— erasing 
$100,000  in  tax  benefits  he  received  on  the 
project  after  Citizens  began  paying  operat- 
ing losses. 

He  said  an  Internal  Revenue  Service  audit 
of  his  1986  tax  return  concluded  he  properly 
paid  for  PIPCO  income. 

Bush  said  Citizens  used  the  industrial 
park  to  help  it  "appear  solvent  longer  than 
was  really  the  case."  Smith  said  the  thrift 
valued  the  industrial  park  at  about  $5  mil- 
lion about  twice  the  underlying  $2.45  mil- 
lion mortgage  on  the  property.  The  valu- 
ation turned  out  to  be  a  third  more  than  a 
subsequent  appraisal. 

For  his  part.  Smith  said  he  had  under- 
stood Citizens'  motivation  for  the  deal  to 
"pump  up  their  balance  sheets"  with  an 
asset  valued  at  the  "highest  possible  ap- 
praisal." 

"It  was  a  deception  I  guess  that  was 
known  within  the  savings  and  loan  industry 
and  very  much  accepted  by  the  Federal 
Home  Loan  Bank."  Smith  said. 

Bush  concluded  that  poorly  kept  records 
of  the  PIPCO  agreement  effectively  ex- 
empted Smith  from  any  part  of  Citizens' 
$1.4  million  in  PIPCO  losses.  Another  feder- 
al analysis  of  the  deal  concluded  that  Smith 
could  not  have  paid  much  of  that  loss,  in 
any  case,  because  his  assets  were  "protected 
by  trusts." 

•  •  •  right  to  make  requests  for  immunity 
and  a  federal  policy  change  in  separate  con- 
versations with  federal  officials  but  that  it 
would  have  been  inappropriate  for  him  to 
raise  the  issue  in  the  same  conversation. 

As  a  result,  he  said  he  decided  not  to  men- 
tion his  request  for  personal  immunity 
when  four  federal  regulators  came  to  his 
office  to  discuss  his  request  for  leniency  for 
all  thrift  directors  on  April  1,  1987. 

Harry  Quillian,  then  the  bank  board's  top 
lawyer,  said  Smith  argued  unsuccessfully 
for  a  standard  of  conduct  "where  anything 
better  than  criminal  was  OK"  for  a  thrift 
director.  Quillian  said  he  later  learned  of 
Smith's  "self-interest"  as  a  director  who 
might  be  sued  himself. 

While  Smith  had  no  effect  on  thrift  policy 
in  Washington,  D.C.,  his  personal  Immunity 
request  got  close  attention  from  Seattle  reg- 
ulators. The  Seattle  office  conducted  an  in- 
vestigation of  Smith  and  the  other  Ameri- 
can Federal  directors,  and  promised  to 
oppose  any  litigation  against  them. 

Regulators  put  American  under  tight  su- 
pervision in  December  1985  when  it  was  in 
the  midst  of  its  sixth  straight  year  of  finan- 
cial losses.  Its  merger  with  Home  Federal 


Savings  &  Loan  Association  in  August  1987 
produced  a  new  thrift  that  failed  a  year 
later,  leaving  the  government  with  a  $113 
million  loss. 

Regulators  ordered  the  resignation  of 
American  Federal  and  Home  Federal  direc- 
tors in  March  1987  to  prepare  for  the 
merger.  Until  shortly  before  that  request  ar- 
rived, the  old  American  Federal  board  had 
included  one  other  influential  Oregonian 
besides  Smith— Gerry  Frank,  the  chief  of 
staff  for  Sen.  Mark  O.  Hatfield,  R-Ore. 
Frank  resigned,  citing  concern  about  the 
thrift's  move  into  new  types  of  investments 
besides  home  mortgages. 

Smith  was  the  only  American  Federal  di- 
rector who  is  known  to  have  contacted  fed- 
eral regulators  seeking  civil  immunity  for 
members  of  his  board.  Prank  said  he  con- 
tacted no  regulators. 

Despite  his  request  for  immunity  in  1987, 
Smith  said  recently  it  was  unlikely  Ameri- 
can officials  would  be  sued,  because  unlike 
Citizens  and  State  Federal,  its  directors 
were  not  stockholders  and  could  not  benefit 
financially  from  approving  risky  loans. 

Recently  Smith,  in  explaining  his  request 
for  immunity,  said  he  didn't  trust  the  regu- 
lators. He  said  he  was  worried  that  regula- 
tors like  Gray  might  "try  and  come  in  and 
cut  my  legs  off." 

Smith  said  he  told  Faulstich  he  would 
oppose  the  merger  unless  the  board  got  civil 
immunity  to  assure  that  regulators  "were 
not  going  to  stick  us  just  like  they  have 
every*  '  *. 

Faulstich's  office  hired  a  Seattle  law  firm 
to  see  if  there  were  grounds  for  any  law- 
suits. It  also  began  an  inquiry  into  Smith's 
attendance  at  American  Federal  board 
meetings  and  his  real  estate  partnership 
with  Citizens. 

The  brief  probe  resulted  in  no  finding  of 
wrongdoing  by  anyone. 

Smith  could  not  recall  a  March  26.  1987, 
draft  letter  to  the  Seattle  bank  that  was  at- 
tributed to  him  but  never  sent.  The  draft 
circulated  among  American  Federal  and 
Home  Federal  officials,  and  a  copy  ended  up 
in  regulators'  hands. 

"We  should  receive  a  "hold-harmless' 
agreement  for  anything  but  criminal  activi- 
ty," the  draft  letter  said.  Smith  said  he 
agreed  with  its  sentiment. 

Faulstich  did  not  have  the  power  to  grant 
inmiunity,  but  in  June  1987,  he  wrote  an 
open  letter  to  American  Federal  directors 
pledging  to  recommend  against  federal  law- 
suits. 

Regulators  in  Seattle  and  San  Francisco 
said  it  was  highly  unusual  for  a  federal  sav- 
ings and  loan  official  to  make  such  a  recom- 
mendation and  put  it  in  a  letter.  Their 
standard  practice  was  to  remain  silent  about 
legal  intentions  until  a  three-year  statute  of 
limitations  expired.  Faulstich  declined  re- 
quests to  discuss  his  recommendation  or  his 
office's  handling  of  the  Smith  case. 

A  subsequent  regulator's  investigation  has 
resulted  in  no  action  against  Home  Federal 
or  American  Federal  officials. 

Darrel  W.  Dochow,  formerly,  Faulstich's 
deputy  and  now  a  deputy  director  of  the 
Federal  Home  Loan  Bank  in  Washington. 
D.C.,  said  he  did  not  recall  details  of  the 
Smith  probe  that  were  contained  in  memo- 
randa addressed  to  him.  He  said  there  was 
"controversy"  about  Smith  serving  as  a 
thrift  director  while  in  Congress,  partly  be- 
cause regulators  doubted  he  could  attend 
board  meetings.  The  regulators  found 
Smith  attended  47  of  86  meetings  for  six 
years  ending  In  1986.  for  which  he  received 
$35,000  in  fees. 


Dochow  said  he  did  not  know  why  Smith's 
business  deal  with  Citizens  was  investigated. 

In  a  separate  examination  at  American 
Federal,  Bernard  E.  Landreth,  a  federal  ex- 
aminer, found  the  thrift  violated  federal 
regulations  by  not  fully  disclosing  or  getting 
required  board  approval  in  advance  for  the 
waiver  of  a  $5,000  loan  fee  for  Smith's  mort- 
gage on  a  McLean.  Va..  home.  Thrift  offi- 
cials blamed  the  January  1986  violation  on 
bad  records  that  did  not  reflect  the  board's 
advance  approval. 

Such  fee  waivers  were  a  common  prerequi- 
site for  American  Federal  officials.  Smith 
said  he  was  unaware  of  the  violation. 

The  1986  examination  did  not  mention 
one  other  detail:  The  waiver  In  Smith's  case 
was  for  a  mortgage  on  a  second  home.  The 
loan  was  made  on  Jan.  17.  1986.  for  $229,500 
at  a  market  interest  rate. 

Federal  regulations  on  Insider  transac- 
tions permit  thrift  directors  to  obtain  mort- 
gage loans  of  more  than  $100,000  only  on 
their  "principal  residence."  Smith  said 
American  Federal  directors  asked  him  "two 
or  three  times"  In  meetings  about  that  regu- 
lation. 

Smith  said  one  director.  Richard  L.  Hen- 
drle.  asked  him.  "Is  that  your  principal  resi- 
dence or  not?" 

Smith  replied.  "As  a  congressman,  my 
principal  residence  will  always  be  In  the 
state  of  Oregon,  but  my  wife  and  children 
are  living  in  this  house  in  Virginia." 

In  the  end,  the  American  Federal  board 
decided  to  OK  the  loan— and  the  loan  fee 
waiver.  Hendrie  recalled  it  was  a  hard  deci- 
sion. 

Smith  said  he  filed  his  taxes  and  voted  in 
Oregon,  but  that  his  family  had  then  lived 
mainly  in  Virginia.  He  said  he  commuted 
weekly  to  Oregon  and  also  spent  summers  In 
the  Salem  house  he  has  lived  In  since  1973. 

Smith  said  he  t>elieved  he  lived  up  to  the 
spirit  of  the  "principal  home"  restriction 
since  he  lived  In  both  houses  and  that  the 
thrift  could  afford  the  loan  fee  waiver  de- 
spite its  financial  troubles  in  1986. 

(From  the  New  York  Times.  Sept.  21.  19901 

Democrats  Ask  for  E^rHICs  Inquiry  Over 
Congressman's  S&L  Role 

(By  Philip  Shenon) 

Washington,  September  20.— In  the  first 
public  complaint  filed  before  the  House 
ethics  committee  concerning  the  savings 
and  loan  crisis,  a  group  of  Democrats  said 
today  they  are  asking  for  an  Inquiry  Into 
the  activities  of  Representative  Denny 
Smith,  an  Oregon  Republican. 

The  group,  the  Democratic  Congressional 
Campaign  Committee,  said  it  has  filed  a 
complaint  on  Wednesday  with  the  House 
Committee  on  Standards  and  Official  Con- 
duct accusing  Mr.  Smith  of  "brazen  disre- 
gard of  the  rules  of  the  House  and  the  rules 
of  law." 

A  five-term  Congressman  who  Is  facing  a 
difficult  re-election  battle  this  year,  Mr. 
Smith  described  the  complaint  today  as 
"dirty  politics"  by  his  Democratic  opponent 
and  insisted  that  he  had  done  nothing 
wrong. 

Mr.  Smith  has  been  the  subject  of  a 
number  of  newspaper  articles  in  Oregon 
that  have  questioned  his  role  as  a  director 
of  the  defunct  American  Federal  Savings 
and  Loan  Association  of  Salem,  Ore.,  and 
his  ties  to  other  thrift  Institutions  in  the 
state. 
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Democrats  Had  Threatened 


The  reports  have  said  that  in  the  late 
1980's,  in  his  last  days  as  a  director  of  the 
failing  savings  and  loan.  Mr.  Smith  pressed 
Federal  regulators  for  a  promise  that  he 
and  other  directors  would  be  granted  immu- 
nity from  lawsuits  that  might  arise  from  the 
collapse  of  American  Federal. 

Federal  regulators  described  Mr.  Smith's 
request  as  highly  unusual,  and  the  House 
ethics  manual  warns  members  against 
trying  to  influence  regulators  when  a  law- 
maker has  a  personal  stake  in  a  matter 
under  review. 

Democrats  had  long  been  threatening  to 
file  a  complaint  against  Representative 
Smith,  and  some  Democrats  have  privately 
said  that  they  held  off  because  they  did  not 
want  to  open  the  door  to  similar  complaints 
against  members  of  their  own  party. 

The  Democratic  Congressional  Campaign 
Committee  is  responsible  for  fund  raising 
for  House  candidates.  In  a  statement  made 
public  today  along  with  the  complaint 
against  Representative  Smith,  the  general 
counsel  of  the  Campaign  Committee. 
Robert  Bauer,  said:  "The  charges  in  this 
complaint  are  very  serious.  We  made  the  de- 
cision there  was  no  other  recourse  but  to 
ask  the  ethics  committee  to  investigate  the 
matter." 

A  sEWkesman  for  the  National  Republican 
Congressional  Committee.  Gary  Koops.  said 
the  group  had  no  plans  to  file  a  similar  com- 
plaint with  the  ethics  committee  about  the 
actions  of  Democratic  members  of  the 
House  who  have  been  linked  to  the  savings 
and  loan  crisis. 

Mr.  Koops  described  the  complaint 
against  Mr.  Smith  as  an  "abuse  of  the  proc- 
ess" and  a  last-minute  effort  to  "prop  up  a 
candidate  who  is  clearly  floundering"— 
namely,  Mr.  Smith's  Democratic  opponent 
in  the  November  election.  Mike  Kopetski. 
Recent  polls  in  Oregon  have  suggested  a 
tight  race  between  the  two. 

In  a  statement  today,  Mr.  Smith  said  he 
was  not  worried  "about  an  honest  inquiry" 
by  the  ethics  committee.  "I'm  confident 
they  would  clear  me  of  any  charges."  he 
said.  'But  I  am  bothered  by  Kopetski  using 
innuendo  and  rumor  to  carry  out  a  political 
hatchet  job." 

Mr.  Smith  has  said  in  the  past  that  in 
dealing  with  Federal  regulators,  he  tried  to 
separate  his  role  as  Congressman  from  his 
role  as  a  savings  and  loan  director. 

The  Senate  Ethics  Committee  is  now  in- 
vestigating five  senators  who  intervened 
with  Federal  regulators  on  behalf  of  a  fail- 
ing savings  and  loan  controlled  by  Charles 
H.  Keating,  Jr.,  a  jailed  Arizona  business- 
man who  made  campaign  contributions  to 
each  of  the  lawmakers. 

The  complaint  this  week  against  Repre- 
sentative Smith  draws  largely  on  newspaper 
reports  from  Oregon  and  centers  on  his  in- 
volvement with  American  Federal  and  two 
other  savings  and  loan  associations. 

Mr.  Smith  was  a  director  of  American 
Federal  from  1977  to  1987,  when  he  was 
forced  off  the  board  after  its  merger  with 
another  thrift  institution,  Home  Federal 
Savings  and  Loan. 

In  his  last  days  as  a  director,  he  met  with 
Federal  regulators  from  Seattle  who  were 
trying  to  save  American  Federal  by  merging 
it  with  Home  Federal. 

The  regulators  have  said  that  Mr.  Smith 
agreed  to  go  along  with  the  merger  as  long 
as  he  and  other  American  Federal  directors 
were  granted  immunity  from  possible  Feder- 
al lawsuits  charging  civil  negligence  and 
fraud. 


The  regulators  have  said  they  eventually 
agreed  to  provide  Mr.  Smith  with  a  letter 
stating  that  fraud  did  not  appear  to  have 
contributed  to  American  Federal's  troubles. 
Shortly  after  the  merger,  the  new  savings 
and  loan  collapsed,  at  a  cost  to  taxpayers  of 
$113  million. 

A  spokeswoman  for  the  House  ethics  com- 
mittee said  Mr.  Smith  was  the  first  Repre- 
sentative to  be  publicly  identified  as  the 
subject  of  an  ethics  complaint  linked  to  the 
crisis. 

[From  the  Washington  Post,  Sept.  20,  1990] 

Democrats  Cite  Rep.  Denny  Smith  in 

Ethics  Complaint 

The  Democratic  Congressional  Campaign 
Committee  (DCCC)  yesterdav  narrowed  its 
sights  on  one  of  its  prime  election  targets  by 
filing  a  complaint  with  the  House  ethics 
committee  against  Rep.  Denny  Smith  (R- 
Ore.). 

The  complaint  draws  largely  on  newspa- 
per accounts  of  Smith's  intervention  with 
federal  regulators  on  behalf  of  thrift  direc- 
tors, including  himself.  It  also  alleges  that 
Smith  improperly  used  Capitol  Hill  employ- 
ees in  the  preparation  of  campaign  fund- 
raising  appeals. 

Smith  is  facing  a  tough  reelection  battle 
against  Democrat  Mike  Kopetski,  who  lost 
his  first  bid  in  1988  by  707  votes. 

Late  last  year,  the  Portland  Oregonian  re- 
ported that  Smith  in  1987  had  pressed  fed- 
eral banking  regulators  for  civil  immunity 
for  directors  of  failed  thrifts  at  the  same 
time  he  was  a  director  of  American  Federal 
Savings  &  Loan  of  Salem.  Smith  also  sought 
immunity  for  himself.  DCCC  counsel 
Robert  F.  Bauer  called  these  actions  a 
"brazen  disregard  "  for  conflict  of  interest 
rules. 

Smith  has  argued  that  he  did  nothing 
wrong.  Federal  regulators,  he  has  said, 
should  pursue  directors  of  failed  thrifts  if 
they  believed  criminality  is  an  issue  but 
should  not  file  civil  suits  against  them.  He 
said  yesterday  that  the  DCCC  action  is 
"dirty  politics." 

[From  the  Oregonian,  Sept.  20,  1990] 

Ethics  Complaint  Hits  Denny  Smith  Over 

S&L  Ties 

(By  Alan  K.  Ota) 

Washington.— Democrats  filed  an  ethics 
complaint  against  U.S.  Rep.  Denny  Smith, 
R-Ore..  Wednesday  charging  that  he  used 
his  office  for  personal  gain  in  connection 
with  the  savings  and  loan  industry. 

The  Democratic  Congressional  Campaign 
Committee  filed  the  complaint  with  the 
House  Committee  on  Standards  of  Official 
Conduct  just  seven  weeks  before  the  Nov.  6 
election.  The  complaint  was  largely  based 
on  information  about  Smith's  ties  to  the 
thrift  industry  first  reported  by  The  Orego- 
nian last  December. 

The  complaint's  timing  left  little  time  for 
a  full  investigation  before  November. 

Jan  Keyes,  a  spokeswoman  for  the  ethics 
panel,  said  investigations  took  at  least  "sev- 
eral months"  and  sometimes  up  to  a  year. 
She  refused  to  confirm  the  filing  of  the 
complaint,  citing  the  panel's  policy  of  keep- 
ing its  investigations  secret  until  they  are 
completed. 

Howard  Schloss,  a  spokesman  for  the 
Democratic  committee,  said  the  complaint 
had  been  filed  with  the  tacit  approval  of 
Democrat  Mike  Kopetski,  Smith's  political 
opponent.  "They  knew  what  we  were 
doing,"  Schloss  said  of  the  Kopetski  cam- 
paign. 


The  complaint  focused  on  Smith's  ties 
with  three  failed  savings  and  loans  and  also 
revived  a  prior  complaint  about  his  use  of 
his  congressional  office  to  put  out  campaign 
literature. 

Smith  portrayed  the  complaint  as  an  at- 
tempt by  Kopetski  to  use  "political  dirty 
tricks  "  in  response  to  a  recent  public  opin- 
ion poll  showing  the  challenger  behind  in 
the  race.  The  poll  taken  for  The  Oregonian 
in  late  August  showed  Smith  with  47  per- 
cent support  to  41  percent  for  Kopetski, 
with  a  margin  of  error  of  4  percentage 
points. 

"I  asked  Mike  months  ago  to  file  his  com- 
plaint or  shut  up.  He  and  the  DCCC  know 
this  is  dirty  politics.  I  know  it's  dirty  poli- 
tics." Smith  said. 

Kopetski.  for  his  part,  said  he  hoped  the 
investigation  could  be  completed  before  the 
election.  He  has  been  using  Smith's  connec- 
tion to  the  savings  and  loan  scandal  in  his 
campaign,  including  a  recent  mailer  titled 
"Five  Ways  Denny  Smith  Personally  Con- 
tributed to  the  $500  Billion  Savings  and 
Loan  Crisis." 

The  ethics  complaint  makes  four  charges 
against  Smith  for  activities  involving 
thrifts.  It  charges  that  he: 

Used  his  office  for  personal  gain  by  lobby- 
ing for  civil  immunity  for  himself  as  direc- 
tor of  the  since  failed  American  Federal 
Savings  &  Loan  Association  of  Salem; 

Did  a  "special  favor  "  by  lobbying  federal 
regulators  on  behalf  of  Jimmie  C.  Taylor,  a 
past  campaign  contributor,  who  sat  on  the 
board  of  the  since-failed  State  Federal  Sav- 
ings &  Loan  Association  of  Albany; 

Accepted  an  improper  gift  when  he  and 
his  business  partners  got  financing  for  a 
money-losing  business  venture,  a  Salem  in- 
dustrial park,  from  the  since  failed  Citizens 
Saving  and  Loan  Association  of  Salem; 

Got  an  improper  home  loan  and  loan-fee 
waiver  for  a  second  house,  in  Virginia,  from 
American  Federal  while  he  was  on  its  board. 
The  complaint  said  approval  of  the  loan  and 
the  fee  waiver  violated  a  thrift  regulation 
permitting  loans  and  fee  waivers  for  direc- 
tors only  for  their  'principal  residence. " 

The  complaint  also  raised  anew  com- 
plaints that  Smith  had  put  his  official  tele- 
phone number  on  campaign  literature  and 
had  sent  out  a  campaign  letter  that  resem- 
bled work  done  by  his  official  staff  last  year. 
The  House  Administration  Committee  re- 
jected a  similar  Democratic  complaint  last 
year. 

Robert  Bauer,  the  general  counsel  for  the 
Democratic  committee,  said  he  had  been 
ready  to  file  the  new  complaint  for  two 
months  but  the  panels  chairman.  Rep. 
Beryl  Anthony.  D-Ark..  had  refused  to  sup- 
port it.  Party  officials  previously  said  they 
would  not  file  it  unless  Kopetski  agreed. 

Asked  why  Anthony  had  finally  decided  to 
support  the  complaint.  Bauer  said.  "I 
changed  his  mind."  Bauer  denied  there  were 
political  reasons  for  delay. 

[From  the  Albany  (OR)  Democrat-Herald. 
Sept,  20.  19901 

Democrats  Allege  Smith  Violations 

(By  Charles  E.  Beggs) 

Salem.— Republican  U.S.  Rep.  Denny 
Smith  is  accused  of  breaking  House  ethics 
rules  in  allegations  brought  by  the  House 
Democratic  Campaign  Committee. 

Robert  Bauer,  general  counsel  to  the  cam- 
paign committee,  filed  the  complaint 
Wednesday  with  the  House  Committee  on 
Standards  of  Official  Conduct,  also  known 
as  the  ethics  committee. 
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The  complaint  says  Smith  violated  ethics 
rules  by  using  his  office  for  personal  gain  in 
dealings  involving  savings  and  loan  associa- 
tions. 

He  also  is  accused  of  breaching  House 
rules  by  using  his  congressional  office  and 
equipment  on  his  re-election  campaign. 

"The  charges  in  this  complaint  are  very 
serious,"  Bauer  said  in  a  copy  of  the  com- 
plaint and  summary  received  in  Salem. 
"After  a  lengthy  investigation,  we  made  the 
decision  there  was  no  other  recourse  but  to 
ask  the  Ethics  Committee  to  investigate  the 
matter." 

Smith's  Democratic  challenger,  Mike  Ko- 
petski,  said  he  hoped  the  committee  will  in- 
vestigate the  charges  "and  make  a  judgment 
prior  to  the  election." 

Smith  said  the  charges  amount  to  "dirty 
politics"  by  Kopetski. 

"He  is  a  politician  behind  in  the  polls  and 
will  now  do  anything  to  get  back  in  this 
race,  including  using  dirty  political  tricks  to 
confuse  the  voters,"  Smith  said. 

The  5th  District  congressman  is  seeking 
re-election  to  sixth  term  in  the  Nov.  6  gener- 
al election. 

The  ethics  allegations  have  had  an  on- 
again,  off-again  history. 

Kopetski's  campaign  discussed  the  pend- 
ing complaint  in  midsummer,  but  it  wasn't 
filed.  The  campaign  committee  chairman. 
Rep.  Beryl  Anthony,  D-Ark.,  said  during  an 
Oregon  visit  last  month  that  his  committee 
probably  wouldn't  file  a  complaint  because 
it  would  seem  to  be  political  opportunism. 

Anthony  never  ruled  out  that  charges 
might  be  filed,  Anthony  aide  Howard 
Schloss  said  Wednesday  from  Washington. 

Smith  said  he's  not  worried  about  an 
honest  inquiry  by  the  committee. 

"But  I  am  bothered  by  Kopetski  using  in- 
nuendo and  rumor  to  carry  out  a  political 
hatchet  job,"  Smith  said. 

The  complaint  says  that  according  to 
news  accounts,  Smith  "fervently  lobbied  the 
Federal  Home  Loan  Bank  Board  for  a  soft- 
ening of  its  policies  against  directors  of 
failed  savings  and  loan  institutions  who  had 
been  responsible  for  their  institutions'  bank- 
ruptcy" while  Smith  was  a  director  of  a  fail- 
ing thrift,  American  Federal  Savings  & 
Loan  of  Salem. 

Smith  also  is  accused  of  seeking  special 
treatment  for  Jimmie  Taylor,  a  defendant 
in  a  civil  lawsuit  against  former  directors 
and  officers  of  State  Federal  Savings  & 
Loan  of  Corvallis  and  a  major  contributor  to 
Smith's  campaign. 

The  congressman  made  a  "wholly  spe- 
cious" argument  that  the  lawsuit  was  a 
waste  of  government  time  and  money,  but 
the  eventual  verdict  against  the  savings  and 
loan  yielded  $6  million,  or  six  times  the  cost 
of  the  case,  the  complaint  says. 

Actually  there  was  no  verdict.  The  law- 
suits were  dismissed,  settlement  terms,  if 
any,  were  sealed,  and  government  lawyers 
have  refused  to  dicusss  them.  In  the  only 
result  that  became  public,  that  of  Jim 
Jordan  of  Albany,  no  money  was  paid. 

The  conduct  violated  an  ethics  rule 
against  dispensing  special  favors  or  privi- 
leges, the  complaint  says. 

The  complaint  also  alleges  federal  savings 
and  loan  regulations  appear  to  have  been 
violated  by  a  $229,500  home  mortgage  loan 
to  Smith  by  American  Federal  Savings  & 
Loan  while  he  while  he  was  a  director  of  the 
thrift. 

The  institution  waived  a  standard  $5,000 
loan  fee  to  Smith  without  making  a  re- 
quired prior  disclosure  to  federal  regulators, 
according  to  the  complaint. 


The  complaint  also  says  ethical  questions 
arise  involving  financing  that  Smith  ob- 
tained from  Citizens  Savings  &  Loan  for  an 
industrial  park  partnership  in  Salem  in 
which  he  was  a  co-owner. 

The  thrift  lost  $1.4  million  on  the  loan, 
and  eventually  collapsed  in  1987. 

The  complaint  also  charges  that  Smith 
violated  House  rules  by  listing  his  congres- 
sional telephone  number  on  campaign  liter- 
ature- and  using  material  produced  by  his 
congressional  staff  in  a  campaign  mailing. 

[From  the  Statesman  Journal,  Sept.  20, 

1990] 

Democrats:  Smith  Broke  Rules 

U.S.  Rep.  Denny  Smith,  R-Ore.,  was  ac- 
cused Wednesday  of  violating  House  ethics 
rules  in  a  complaint  filed  by  the  House 
Democratic  Campaign  Committee. 

Robert  Bauer,  the  general  counsel  to  the 
campaign  committee,  filed  the  complaint 
with  the  House  Committee  on  Standards  of 
Official  Conduct,  known  as  the  ethics  com- 
mittee. 

The  complaint  accuses  Smith  of  violating 
ethics  rules  by  using  his  office  for  personal 
gain  in  dealings  involving  savings  and  loan 
associations. 

He  also  is  accused  of  breaking  House  rules 
by  using  his  congressional  office  and  equip- 
ment for  his  re-election  campaign. 

"The  charges  in  this  complaint  are  very 
serious,"  Bauer  said  in  a  copy  of  the  com- 
plaint and  summary  received  in  Salem. 
"After  a  lengthy  investigation,  we  made  the 
decision  there  was  no  other  recourse  but  to 
ask  the  ethics  committee  to  investigate  the 
matter." 

Smith's  Democratic  challenger,  Mike  Ko- 
petski of  Keiser,  said  in  a  statement  that  he 
hoped  that  the  committee  would  investigate 
the  charges  "and  make  a  judgment  prior  to 
the  election." 

Smith  said  the  charges  amounted  to  dirty 
politics  by  Kopetski. 

"He  is  a  politician  behind  in  the  polls  and 
will  now  do  anything  to  get  back  in  this 
race,  including  using  dirty  political  tricks  to 
confuse  the  voters,"  Smith  said. 

The  5th  District  congressman  is  seeking 
re-election  to  a  sixth  term  in  the  Nov.  6  gen- 
eral election.  He  beat  Kopetski  by  707  votes 
in  1988. 

The  complaint  says  that  according  to 
news  accounts.  Smith  "fervently  lobbied  the 
Federal  Home  Loan  Bank  Board  for  a  soft- 
ening of  its  policies  against  directors  of 
failed  savings  and  loan  institutions  who  had 
been  responsible  for  their  institutions'  bank- 
ruptcy" while  he  was  a  director  of  a  failing 
thrift,  American  Federal  Savings  &  Loan  of 
Salem. 

The  complaint  also  contends  that: 

Smith  sought  special  treatment  for 
Jimmie  Taylor,  a  defendant  in  a  civil  lawsuit 
against  former  directors  and  officers  of 
State  Federal  Savings  &  Loan  of  Carvallis 
and  a  major  contributor  to  Smith's  cam- 
paigns. 

The  complaint  says  that  Smith  made  a 
specious  argument  that  the  lawsuit  was  a 
waste  of  government  time  and  money,  al- 
though the  eventual  verdict  against  the  sav- 
ings and  loan  yielded  $6  million,  or  six  times 
the  cost  of  the  case. 

The  conduct  violated  an  ethics  rule 
against  dispensing  special  favors  or  privi- 
leges. 

Federal  savings  and  loan  regulations 
appear  to  have  been  violated  by  a  $229,500 
home  mortgage  loan  to  Smith  by  American 
Federal  Savings  Si  Loan  while  he  was  a  di- 
rector of  the  thrift. 


The  institution  waived  a  standard  $5,000 
loan  fee  to  Smith  without  making  a  re- 
quired prior  disclosure  to  federal  regulators, 
according  to  the  complaint. 

Ethical  questions  arose  involving  financ- 
ing that  Smith  obtained  from  Citizens  Sav- 
ings Si  Loan  for  an  industrial  park  partner- 
ship in  Salem  in  which  he  was  a  co-owner. 

The  thrift  lost  $1.4  million  on  the  loan 
and  eventually  collapsed  in  1987. 

Smith  violated  House  rules  by  listing  his 
congressional  telephone  number  on  cam- 
paign literature  and  using  material  pro- 
duced by  his  congressional  staff  in  a  cam- 
paign mailing. 

"Over  the  past  four  years.  Congressman 
Denny  Smith  has  repeatedly  acted  with 
brazen  disregard  for  the  rules  of  the  House 
and  rules  of  law,"  Bauer  said  in  concluding 
the  complaint. 

Smith  previously  has  said  that  minor  mis- 
takes were  made  involving  campaign  materi- 
al and  that  his  other  work  only  involved 
helping  people  who  were  being  hounded  by 
regulators. 

The  ethics  allegations  have  had  an  on- 
again,  off-again  history. 

Members  of  Kopetskis  campaign  dis- 
cussed the  pending  complaint  in  mid- 
summer, but  it  wasn't  filed.  The  campaign 
committee  chairman.  Rep.  Beryl  Anthony, 
D-Ark.,  said  during  an  Oregon  visit  last 
month  that  his  committee  probably 
wouldn't  file  a  complaint  because  it  would 
seem  to  be  political  opportunism. 

But  Anthony  never  ruled  out  that  charges 
might  be  filed.  Anthony  aide  Howard 
Schloes  said  Wednesday  from  Washington. 

Ethics  committee  rules  allow  an  individual 
or  organization  not  officially  connected 
with  the  House  to  lodge  a  complaint  against 
any  member  or  officer  if  three  members  of 
Congress  are  asked  to  submit  it  but  decline 
to  do  so. 

Democratic  Reps.  George  Brown  and 
Howard  Berman  of  California  and  Jim 
Moody  of  Wisconsin  provided  what  Bauer 
termed  the  '"pro  forma"  refusal  to  initiate 
the  complaint.  Bauer  then  submitted  the 
matter. 

In  raising  questions  about  Smith's  han- 
dling of  office  accounts  and  staff  work  as- 
signments, Bauer  acknowledged  that  the 
Democratic  Campaign  Committee  was 
acting  on  Kopetski's  behalf. 

"We  ask  only  that  Congressman  Smith's 
opponent  be  permitted  to  wage  a  fair  battle 
against  the  incumbent  Republican,"  Bauer 
wrote  in  a  letter  to  ethics  committee  chair- 
man Rep.  Julian  C.  Dixon,  D-Calif.. 

Smith  said  he  was  not  worried  about 
having  an  honest  inquiry  by  the  contunittee. 

[From  the  Daily  Courier] 

Demos  File  Ethics  Charge  Against  Smith 

(By  Judy  Fahys) 

Washington,  DC— A  Democratic  political 
committee  has  made  Rep.  Denny  Smtih.  R- 
Ore,  the  target  of  an  ethics  complaint— only 
weeks  before  he  faced  Democratic  opponent 
Mike  Kopetski  in  a  tight  re-election  contest. 

Charges  outlined  in  a  filing  Wednesday  by 
the  Democratic  Congressional  Campaign 
Committee  (DCCC)  allege  that  Smith  mis- 
used his  clout  as  a  congressman  to  influence 
federal  savings  and  loans  banks  and  S&L 
regulators.  The  complaint  also  charges  that 
Smith  used  his  congressional  office  staff 
and  facilities  for  political  purposes. 

The  DCCC,  the  political  arm  of  Democrat- 
ic House  candidates,  said  in  its  complaint 
that  Smith  has  shown  a  "brazen  disregard" 
for  ethics  rules. 
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"He  has  implied  in  the  newspapers  that 
the  fact  that  no  one  has  initiated  an  ethics 
complaint  means  that  he  has  done  nothing 
wrong."  wrote  Robert  Baner.  DCCC's  attor- 
ney. "Perhaps  this  complaint  will  put  the 
congressman  on  notice  that  this  is  an  inad- 
equate view  of  congressional  conduct." 

In  a  statement  issued  from  his  Capitol 
Hill  office,  the  incumbent  accused  his  oppo- 
nent of  "underhanded  politics"  prompted  by 
a  poll  showing  Smith  leading  the  race  by  six 
points. 

"I  asked  Mike  months  ago  to  file  his  com- 
plaint or  shut  up."  Smith  said.  "He  and  the 
DCCC  know  this  is  dirty  politics.  I  know  its 
dirty  politics  and  Oregon  voters  will  know  it 
is  dirty  politics." 

"I've  been  straightforward  and  upfront 
with  the  voters  about  my  involvement  in 
the  S&L  issue  .  .  ."  Smith  said.  "Even  Ko- 
petski's  own  campaign  manager  has  said  a 
filing  at  this  point  would  be  nothing  but  a 
blatant  political  act.  He  was  exactly  right." 
Smith  commented. 

Kopetski,  a  former  state  senator,  has 
threatened  a  number  of  times  to  file  a  com- 
plaint. And  earlier  this  month,  DCCC 
Chairman  Beryl  P.  Anthony,  Jr.,  of  Arkan- 
sas said  the  committee  was  unlikely  to  file 
the  complaint  now  because  people  might 
discount  the  charges  as  election  season  poli- 
tics. 

But  DCCC's  Bauer  said  Wednesdays 
action  was  geared  towards  fighting  "a  pat- 
tern of  indifference  to  (House  ethics)  re- 
quirements" by  Smith.  "We're  not  asking 
them  (the  members  of  the  ethics  panel)  to 
do  anything  with  regard  to  the  election," 
Bauer  said. 

The  charges  are  contained  in  an  8-page 
letter  to  the  Committee  on  Official  Stand- 
ards and  Conduct,  the  formal  name  for  the 
six-member  bi-partisan  panel  that  considers 
ethics  charges. 

The  complaint  begins  by  saying  Smith 
used  his  congressional  telephone  number 
and  included  large  sections  of  congressional 
newsletter  material  produced  by  his  con- 
gressional staff  in  a  July  24  campaign  fund- 
raising  pitch. 

Citing  newspaper  reports  about  Smith's 
S&L  ties,  the  complaint  alleges  the  lawmak- 
er sought  special  treatment  for  himself 
when  he  lobbied  the  Pederal  Home  Loan 
Bank  Board  (FHLBB)  to  protect  bank  direc- 
tors of  troubled  thrifts  from  civil  lawsuits. 
Smith  was  a  director  of  American  Pederal 
Savings  <fe  Loan  of  Salem  before  it  was 
taken  over  by  Pederal  authorities. 

The  complaint  also  says  Smith  improperly 
campaigned  before  the  FHLBB  on  behalf  of 
"a  major  contributor  "  to  Smith's  campaigns 
who  was  in  trouble  with  the  regulators. 
Smith  petitioned  then-President  Ronald 
Reagan  to  fire  the  agency's  chairman  when 
his  efforts  failed. 

Another  allegation  states  that  Smith  ben- 
efited in  an  unusual  $229,500  home  mort- 
gage loan  from  American  and  that  he  was 
involved  in  a  questionable  deal  on  an  indus- 
trial park  with  Citizens  Savings  and  Loans 
Association. 

In  response.  Smith  said  he  has  been 
"straightforward  and  upfront  with  the 
voters "  on  the  issue  all  along  and  that  he 
would  be  exonerated. 

"I'm  not  worried  about  an  honest  inquiry 
by  the  committee,"  Smith  said.  "I'm  confi- 
dent they  would  clear  me  of  any  charges, 
but  I  am  bothered  by  Kopetski  using  innu- 
endo and  rumor  to  carry  out  a  political 
hatchet  job." 

Gary  Koops,  a  spokesman  for  the  Nation- 
al   Republican    Congressional    Committee, 


called  the  complaint  an  effort  "to  save  a 
floundering  campaign"  by  Kopetski,  who 
trails  Smith  by  six  points  in  recent  polls. 

"It's  crap."  said  Koops,  whose  group  is  the 
GOP  counterpart  to  the  Democrats'  com- 
mittee. "It's  nothing  but  a  political  ploy." 

"It's  terrible  that  someone  like  Mike  Ko- 
petski who  is  trying  desperately  to  find  a 
job,  would  try  to  politicize  a  committee  that 
Congress  takes  very  seriously." 

Kopetski  issued  a  statement  from  his 
Salem  campaign  offices. 

It  said;  "These  are  very  serious  charges 
and  it  is  our  hope  that  (the)  ethics  commit- 
tee will  investigate  them  and  make  a  judge- 
ment prior  to  the  election.  The  voters  of  the 
5th  District  have  a  right  to  know  how  Con- 
gressman Smith  has  conducted  himself  and 
used  his  public  office." 

[Prom  the  Roll  Call.  Sept.  24.  1990] 

Ethics  Complaint  Against  Smith  May 

Ignite  Hill  S&L  War 

(By  Glenn  R.  Simpson) 

Reversing  its  recent  position,  the  Demo- 
cratic Congressional  Campaign  Committee 
has  filed  an  ethics  complaint  against  Rep. 
Denny  Smith  (R-Ore),  an  action  that  could 
provoke  a  round  of  retaliatory  S&L  strikes. 

Already,  the  National  Republican  Con- 
gressional Committee  is  considering  a  Ped- 
eral Election  Commission  complaint  against 
veteran  Rep.  Prank  Annuzio  (D-Ill).  aides 
said,  after  news  reports  on  Priday  revealed 
that  the  subcommittee  chairman  in  charge 
of  thrift  oversight  had  inadequately  dis- 
closed S&L  related  donations. 

After  months  of  speculation  that  the 
DCCC  would  file  a  complaint  against  Smith, 
Chairman  Beryl  Anthony  (D-Ark)  indicated 
in  August  that  the  campaign  committee 
would  not  file  a  complaint  against  the 
Oregon  Congressman,  who  is  the  former  di- 
rector of  a  defunct  savings  and  loan  associa- 
tions (Roll  Call.  Sept.  10).  Then,  on  Sept.  14. 
the  campaign  committee  reversed  its  posi- 
tion again. 

The  call  for  an  ethics  committee  investiga- 
tion broke  new  ground.  It  is  the  first  com- 
plaint filed  this  year  by  either  party  as  a 
result  of  the  savings  and  loan  debacle. 

Democrats  have  speculated  that  one 
reason  the  DCCC  hesitated  earlier  was  that 
strategists  feared  that  Republicans  would 
strike  back  by  filing  S&L  based  complaints 
against  Democratic  incumbents,  touching 
off  a  partisan  war  less  than  two  months 
before  the  election. 

DCCC  officials,  however,  strongly  deny 
that  such  consideration  entered  into  the 
earlier  delay  in  filing  the  complaint. 

The  complaint,  which  is  dated  Sept.  14,  is 
based  on  articles  published  late  last  year  in 
the  Oregonian  newspaper  detailing  several 
questionable  dealings  by  Smith  related  to 
Oregon  S&Ls. 

The  complaint  also  alleges  improper  use 
of  Congressional  staff  and  equipment  by 
Smith  to  aid  his  re-election  campaign. 
Smith,  who  won  re-election  in  1988  by  707 
votes,  is  locked  in  an  intense  rematch  with 
his  1988  Democratic  opponent,  former  state 
Rep.  Mike  Kopetski. 

The  heart  of  the  complaint  is  an  allega- 
tion that  Smith  committed  three  major  vio- 
lations of  House  rules  against  conflicts  of 
interest  while  serving  on  the  board  of  Amer- 
ican Pederal  Savings  and  Loan  of  Salem. 
The  DCCC  also  claims  Smith  broke  federal 
banking  laws  in  1986  in  obtaining  a  $220,000 
loan  from  the  S&L  at  the  same  time  that  he 
was  a  director  of  the  thrift. 

Smith  served  as  a  director  of  American 
Pederal  from  1977  to  1987.  At  that  point. 


the  thrift  merged  with  another  S&L,  which 
failed  at  a  cost  to  taxpayers  of  $113  million. 

Two  of  the  alleged  conflicts  of  interest  in- 
volve Smith's  efforts  to  lobby  federal  bank- 
ing officials  for  lenient  treatment  of  S&L 
directors  found  to  be  negligent.  The  lobby- 
ing, the  complaint  charges,  occurred  at  the 
same  time  Smith  was  a  director  of  a  failing 
thrift. 

Smith  waged  a  campaign  for  immunity 
from  prosecution  for  himself,  and  .simulta- 
neously sought  to  convince  federal  regula- 
tors to  adopt  a  policy  of  not  suing  any  thrift 
director  accused  of  simple  negligence.  The 
Congressman  admits  to  these  activities  but 
denies  that  either  amounts  to  a  conflict  of 
interest. 

Another  charge  is  that  Smith  lobbied  fed- 
eral thrift  officials  for  special  treatment  of 
a  major  campaign  contributor  who  was 
being  sued  by  the  Pederal  Home  Loan  Bank 
Board  for  his  role  in  the  failure  of  another 
Oregon  thrift. 

The  DCCC  also  charged  that  Smith  vio- 
lated a  House  prohibition  against  accepting 
improper  gifts  when  he  obtained  favorable 
financing  from  yet  another  Oregon  S&L  for 
an  industrial  park  he  owned.  A  fifth  accusa- 
tion is  that  Smith,  as  part  of  the  complex 
industrial  park  deal,  received  $51,000  in  cash 
and  $133,000  in  stock  in  exchange  for  an 
option  on  some  undeveloped  land  adjacent 
to  the  industrial  park. 

DCCC  Counsel  Robert  Bauer,  another  of 
the  complianants,  wrote  that  much  of  the 
S&L  related  information  it  contains  "has 
been  supplied  or  confirmed  by  Congressman 
Smith  himself.  Assuming  the  facts  reported 
are  true— and  the  Congressman  would  not 
assert  otherwise— he  clearly  has  violated 
House  Rule  XLIII  of  the  Code  of  Official 
Conduct  governing  proper  conduct  by  Mem- 
bers and  conflicts  of  interest." 

Smith  has  strongly  denied  any  impropri- 
ety. Tm  not  worried  about  an  honest  in- 
quiry by  the  committee.  I'm  confident  they 
would  clear  me  of  any  charges. "  he  said  last 
week.  But  Smith  has  focused  most  of  his  ef- 
forts on  attacking  the  compliant  as  a  'cyni- 
cal and  underhanded  political  trick"  by  Ko- 
petski. 

With  evident  relish,  he  has  pointed  to  An- 
thony's comments  that  such  a  complaint 
would  be  discounted  as  purely  political. 

The  DCCC  apparently  had  a  change  of 
heart.  Asked  why  the  campaign  committee 
waited  nine  months  after  the  S&L  allega- 
tion surfaced  before  filing.  DCCC  spokes- 
man Howard  Schloss  said,  "This  sort  of 
compliant  takes  many  months  to  research 
and  put  together,  and  this  is  not  something 
you  can  do  in  a  couple  weeks.  Our  attorney 
did  a  very  careful,  lengthy  investigation 
which  brought  us  to  this  point." 

But  in  January,  a  DCCC  aide  said  a  com- 
pliant would  be  filed  ""in  the  next  couple 
weeks"  by  an  individual  or  organization  in 
Oregon  (Roll  Call,  Jan.  11). 

Schloss  acknowledged  that  legal  research 
was  not  the  sole  reason  for  the  delay.  He 
said  Anthony  resisted  filing  a  complaint  but 
was  persuaded  to  do  so  by  Bauer,  who  ""felt 
that  these  charges  were  of  such  a  serious 
nature "  that  the  party  was  obligated  to 
make  a  complaint. 

Bauer  confirmed  this  account.  Anthony, 
said  Bauer,  "was  reluctant  to  file  the  com- 
plaint, and  I  put  some  considerable  pressure 
on  him,  and  he  concluded  that  it  was  some- 
thing we  should  proceed  to  do." 

But  Bauer  said  that  Anthony's  reluctance 
was  philosophical.  "He's  not  generally,  not 
in  the  normal  case,  prepared  to  file  a  com- 
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plaint against  another  Member,  or  have  the 
committee  do  so  while  he  is  chairman." 

Democratic  sources  have  speculated  pri- 
vately that  the  campaign  committee  may 
have  been  reluctant  to  file  the  complaint 
for  fear  of  inviting  OOP  retaliation  against 
Democratic  Members  who  are  vulnerable  on 
S&L  issues. 

The  New  York  Times  reported  Friday 
that  "some  Democrats  have  privately  said 
that  they  held  off  because  they  did  not 
want  to  open  the  door  to  similar  complaints 
against  members  of  their  own  party." 

But  Democratic  officials  rejected  the  ex- 
planation. "I  never  heard  any  such  discus- 
sion." said  Bauer. 

Schloss  said,  "That  didn't  enter  into  our 
decision-making  process  at  all.  at  no  point." 
Smith  aides  and  the  NRCC  also  discount 
this  explanation.  They  claim  the  DCCC  did 
not  file  the  charges  earlier  this  year  because 
they  are  baseless  and  will  not  stand  up  to 
prolonged  scrutiny. 

No  Democratic  House  Member  in  1990  has 
been  the  subject  of  a  GOP  ethics  complaint 
related  to  S&L  issues,  but  a  week  after  An- 
thony indicated  there  would  not  be  a  com- 
plaint against  Smith,  Illinois  state  Sen. 
Walter  Dudycz  (R).  who  is  mounting  a  stiff 
challenge  to  Annunzio,  began  to  take  action 
that  could  result  in  the  ethics  committee  in- 
vestigating Annunzio's  role  in  the  S&L  scan- 
dal (Roll  Call.  Sept.  3). 

Dudycz  did  not  file  a  formal  complaint  at 
the  time.  But  Bod  Dudycz,  his  brother  and 
campaign  manager,  said  that  he  called  the 
NRCC  on  Friday  to  find  out  how  he  might 
go  further  in  his  efforts  to  have  Annunzio 
investigated. 

He  said  ethics-related  moves  against  the 
13-term  Congressman  have  stemmed  from 
the  local  campaign,  although  the  NRCC  has 
been  aware  of  the  efforts  and  not  discour- 
age them. 

Meanwhile,  on  Friday,  the  National  Jour- 
nal and  Chicago  Tribune  reported  that  An- 
nunzio. the  number-two  Democrat  on  the 
House  banking  committee,  received  $12,000 
from  individuals  affiliated  with  a  Maryland 
savings  bank  earlier  this  year  as  he  was  op- 
posing a  proposal  that  would  have  harmed 
the  thrift. 

FEC  records  filed  by  the  Annunzio  cam- 
paign did  not  disclose  the  donors'  links  to 
the  thrift,  the  news  reports  said. 

"We  are  looking  at  the  facts  in  the  case," 
NRCC  communications  director  John  Rob- 
erts said  Friday.  "If  there  are  grounds  for 
an  FEC  complaint,  we'll  make  one." 

Roberts  said  the  DCCC  complaint  against 
Smith  will  not  affect  the  NRCC's  decision 
on  Annunzio  and  that  the  committee  would 
not  engage  in  say  "frivolous  charges." 

NRCC  spokesman  Gary  Koops  offered  his 
own  explanation  as  to  why  the  complaint 
against  Smith  was  finally  filed  by  the 
Democrats:  "I  think  they  decided  to  slide  it 
in  to  appease  Kopetski." 

Smith  and  his  aides  sang  a  similar  tune, 
claiming  Kopetski  pushed  for  filing  the 
complaint  after  a  recent  poll  showed  Jim 
trailing  Smith  by  6  percentage  points. 

Kopetski  campaign  manager  Ted  Coran 
denied  that  the  poll  had  anything  to  do 
with  the  filing  of  the  complaint.  He  suggest- 
ed in  a  telephone  interview  that  he  had 
hoped  the  DCCC  would  file  the  complaint 
but  he  said  he  left  the  matter  up  to  DCCC 
officials.  "They  basically  told  us,  'Don't 
worry,' "  said  Coran. 

"We've  known  the  seriousness  of  the 
charges,"  he  added.  "They're  fairly  indispu- 
table, and  when  we  turned  it  over  to  the 
folks  back  East  we  could  only  hope  they 
would  do  the  right  thing." 


Coran  indicated  that  "political  gameplay- 
ing"  had  delayed  the  filing  of  the  charges. 
"Do  we  think  that  to  a  large  extent  politics 
has  muddled  this  whole  issue?  Unfortunate- 
ly we  do,  but  we  also  understand  that's  the 
nature  of  the  system,  and  we're  not  going  to 
cry  over  the  spilled  milk." 

Kim  Mattingly  contributed  to  this  report. 

(From  the  Albany  Democrat-Herald,  Sept. 

21.  1990] 

In  Slick  Tricks,  It's  Demos'  Turn 

In  the  contest  of  who  can  do  the  slickest 
tricks  in  the  5th  District  congressional  cam- 
paign, the  latest  move  was  that  of  the 
Democrats,  who  file  an  ethics  complaint 
against  Republican  Denny  Smith. 

The  House  Democratic  Campaign  Com- 
mittee filed  the  complaint  on  Wednesday 
several  months  late,  but  perfectly  timed  to 
cause  Smith  the  greatest  possible  grief.  It's 
early  enough  not  to  seem  like  a  last-minute 
charge.  And  it's  late  enough  that  the  House 
Ethics  Committee  can't  possible  make  a 
thorough  review  and  throw  out  the  com- 
plaint before  the  election.  So  it  will  just 
hang  there,  perhaps  impressing  voters  who 
don't  know  any  better.  "The  timing  alone  re- 
veals the  filing  as  cynically  calculated. 

The  main  allegations— the  congressman's 
actions  in  connection  with  savings  and 
loans— came  up  last  December  when  The 
Oregonian  published  them.  The  Portland 
paper  noted  that  "no  one  has  alleged  any 
specific  violation  of  any  law  or  House  ethics 
rule  by  Smith."  It  also  reported  that  his  ag- 
gressive lobbying  on  behalf  of  savings  and 
loan  directors  had  prompted  a  federal  inves- 
tigation, an  investigation  that  found  no 
wrongdoing. 

The  whole  story  was  laid  out  in  the  papers 
when  it  came  up.  More  recently  the  New 
York  Times  warmed  it  up,  but  the  facts 
cited  in  the  Democratic  Campaign  Commit- 
tee's complaint  are  the  same  as  those  re- 
ported last  December.  There's  nothing  new 
on  Smith  and  the  S&L  front. 

The  facts  are  that  State  Federal  Savings 
&  Loan  or  Corvallis  was  closed  by  the  gov- 
ernment in  late  1985.  In  1986  the  Federal 
Savings  &  Loan  Insurance  Corp.  hired  a 
Portland  law  firm  to  bring  lawsuits  against 
23  former  directors  and  other  State  Savings 
officials  charging  various  civil  violations  and 
seeking  $73  million  in  damages.  Smith  urged 
the  government  to  prosecute  anybody  sus- 
pected of  fraud,  but  he  believed  the  former 
directors  were  bting  hounded  without  justi- 
fication, and  he  urged  the  government  to 
back  off.  Because  of  his  first-hand  experi- 
ence as  a  director  of  American  Savings  & 
Loan  in  Salem,  he  knew  that  part-time,  out- 
side directors  were  in  no  position  to  thwart 
bank  employees  doing  crooked  things  in 
secret.  He  also  knew  that  government  regu- 
lators had  approved  loans  they  then  turned 
around  and  claimed  were  breaches  of  fiduci- 
ary duty. 

All  the  FSLIC  lawsuits  against  the  ex- 
State  Savings  directors  were  dismissed  with- 
out trial.  How  much,  if  anything,  the  gov- 
ernment received  in  settlements  is  not  es- 
tablished. Government  lawyers  had  refused 
to  say.  But  in  the  settlement  of  the  one  case 
where  a  defendant  was  not  intimated  and 
fought  back  by  filing  a  countersuit,  we  know 
the  government  got  zilch. 

Mike  Kopetski,  the  Democratic  candidate, 
and  the  Democratic  Campaign  Committee 
probably  figure  that  this  story  is  complicat- 
ed enough  so  that  most  voters  won't  remem- 
ber the  details,  that  all  they  will  remember 
are  the  headlines  accusing  Smith  of  some- 
thing shady. 


A  few  weeks  ago  Smith  used  something 
Kopetski  had  said  about  the  Iraq  situation 
to  attack  the  Democrat  for  alleged  appease- 
ment. Smith's  radio  ads  featuring  the  voice 
of  Hitler  were  out  of  line.  So  he's  in  a  poor 
spot  to  complain  about  the  latest  Kopetski 
counterpunch.  But  people  who  care  about 
truth  have  reason  to  be  dismayed  by  this 
trick  as  much  as  they  resented  those  ads. 

Smith:  No  Rules  Broken— He  Says 
Politics  Led  to  Complaint 

(By  Dave  Bems) 

U.S.  Rep.  Denny  Smith.  R-Ore.,  charged 
Thursday  that  an  ethics  complaint  filed 
against  him  on  behalf  of  his  Democratic  op- 
ponent, Mike  Kopetski,  was  a  dirty  political 
trick  timed  to  coincide  with  the  November 
election. 

Smith  declined  to  respond  to  the  specific 
charges,  which  were  turned  over  Wednesday 
to  the  House  Ethics  Committee. 

"This  is  a  dirty  political  trick."  Smith  said 
during  an  afternoon  press  conference. 
"Mike  knows  it's  a  dirty  political  trick.  You 
know  it's  a  dirty  trick.  And  I  think  the 
Oregon  voters  are  going  to  know  it's  a  dirty 
political  trick. 

■When  we  have  received  from  the  commit- 
tee an  analysis  of  what  they  have  to  say 
about  the  complaint  as  filed,  then  I'll  talk 
about  the  complaint  as  filed?" 

Kopetski  later  said:  "He's  not  responding 
to  the  charges,  which  he  should  do.  He 
would  have  called  any  filing  of  a  complaint 
at  any  time  dirty  politics.  That's  a  strategy 
to  shift  away  from  the  allegation  at  hand. 

"What's  important  is  that  they  investigate 
this.  What's  important  is  that  Denny  Smith 
answers  the  charges." 

The  complaint,  which  Kopetski  passed 
last  month  to  the  Democratic  Congressional 
Campaign  Committee,  accused  Smith  of  vio- 
lating House  rules  by  using  his  office  for  pK)- 
litical  gain  in  dealings  involving  the  savings 
and  loan  associations. 

Smith  also  is  accused  of  breaking  House 
rules  by  using  congressional  offices  and 
equipment  for  his  re-election  bid. 

Ethics  committee  administrators  have 
until  Wednesday  to  give  the  complaint  to 
the  committee's  Democtatic  chairman  and 
ranking  Republican  member.  The  eight- 
member  panel— composed  of  four  Demo- 
crats and  four  Republicans— they  will  have 
30  days  to  decide  whether  it  will  investigate 
the  charges. 

Jan,  the  committee  administrator,  is  pre- 
vented by  House  rules  from  discussing  the 
Smith  complaint.  But  she  said  that  it  was 
difficult  to  predict  when  an  ethics  investiga- 
tion could  be  completed. 

"Each  investigation  is  different,"  she  said. 
"It's  done  on  a  case-by-case  basis.  They 
range  from  months  to  years." 

A  possible  roadblock:  Congress  is  sched- 
uled to  adjourn  next  month  and  will  not  re- 
convene until  January. 

Questions  about  Smith's  dealings  with 
three  Oregon  savings  and  loan  associations 
publicly  surfaced  late  last  year.  This 
summer,  Kopetski  charged  that  Smith  ille- 
gally used  congressional  office  resources  to 
benefit  his  campaign. 

Smith,  who  represents  the  5th  Congres- 
sional District,  repeatedly  has  denied  any 
wrongdoing. 

Rep.  Beryl  Anthony,  D-Ark.— the  chair- 
man of  the  House  Democratic  campaign 
committee— said  last  month  during  a  Port- 
land visit  that  his  committee  might  not  seek 
an  ethics  investigation  of  Smith  because 
such  an  effort  could  be  viewed  as  politically 
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motivated.    Anthony's    committee    advises 
Democratic  House  candidates. 

However,  Howard  Schloss.  a  spokesman 
for  the  campaign  committee,  said  Thursday: 
"Our  attorney  .  .  .  convinced  us  that  these 
charges  are  of  such  nature  that  the  ethics 
committee  was  the  only  forum  through 
which  these  charges  could  be  explained.  We 
gave  Denny  Smith  eight  months  to  answer 
these,  but  he  did  anything  but  that. 

"To  us,  it's  very  clear  that  these  rules 
have  been  violated." 

Gary  Koops,  a  spokesman  for  the  compet- 
ing National  Republican  Congressional 
Committee,  said:  "It's  so  blatantly  political. 
Even  Anthony's  own  words  make  the  point 
that  it's  a  political  move." 

Kopetski  said  the  charges  could  be  viewed 
as  politically  motivated:  "we're  involved  in 
politics." 

But  he  said  that  the  complaint  was  legiti- 
mate, and  that  Smith  should  respond  to  the 
charges. 

'That's  what's  important, "  Kopetski  said. 
"That  is  what  the  voters  of  the  district  and 
the  rest  of  the  Congress  need  to  know  " 

Smith  charged  that  the  complaint  was 
filed  Wednesday— and  not  earlier— because 
Kopetski  and  Democratic  campaign  officials 
knew  that  the  panel  would  be  unable  to 
fully  investigate  the  charges  before  the  No- 
vember election. 

"I  .  .  .  said  that  if  it  came  down  after  the 
first  of  July  that  it  was  not  a  realistic  effort 
to  do  something  other  than  politics, "  Smith 
said.  "I  think  this  is  one  of  the  most  disgust- 
ing situations  that  I've  been  involved  with 
in  the  11  years  that  I've  been  in  the  Con- 
gress." 

"If  in  fact  there  has  been  anything  wrong 
in  what  I  have  done,  the  ethics  committee 
(previously)  would  have  had  a  charge  filed, 
and  if  they  could  have  made  it  stick,  I  would 
no  longer  be  in  the  Congress.  I  have  done 
nothing  wrong." 

The  complaint  contends  that: 

Smith  lobbied  the  now-defunct  Federal 
Home  Loan  Bank  Board  for  a  softening  of 
its  policies  against  directors  of  failed  savings 
and  loan  Institutions  who  had  been  respon- 
sible for  their  institution's  bankruptcy, 
while  he  was  a  director  of  a  failing  thrift, 
American  Federal  Savings  &  Loan  of  Salem. 

He  sought  special  treatment  for  Jimmie 
Taylor,  a  defendant  in  a  civil  lawsuit  against 
former  directors  and  officers  of  State  Feder- 
al Savings  St  Loan  of  Corvallis  and  a  major 
contributor  to  Smith's  campaign. 

The  conduct  violated  an  ethics  rule 
against  dispensing  special  favors  or  privi- 
leges. 

Federal  savings  and  loan  regulations 
appear  to  have  been  violated  by  a  $229,500 
home  mortgage  loan  to  Smith  by  American 
Federal  Savings  St  Loan  while  he  was  a  di- 
rector of  the  thrift. 

The  institution  waived  a  standard  $5,000 
fee  to  Smith  without  making  a  required 
prior  disclosure  to  federal  regulators,  ac- 
cording to  the  complaint. 

Ethical  questions  arose  involving  financ- 
ing that  Smith  obtained  from  Citizens  Sav- 
ings &  Loan  for  an  industrial  park  partner- 
ship in  Salem  in  which  he  was  a  co-owner. 

The  thrift  lost  $1.4  million  on  the  loan 
and  collapsed  in  1987. 

Smith  violated  House  rules  by  listing  his 
congressional  telephone  number  on  cam- 
paign literature  and  using  material  pro- 
duced by  his  congressional  staff  in  a  cam- 
paign mailing. 


House  Has  Procedures  For  E^thics 
Complaints 

The  rules  of  the  U.S.  House  of  Represent- 
atives outline  a  strict  process  for  reviewing 
the  ethics  complaint  against  Rep.  Denny 
Smith,  R-Ore. 

The  committee  could  proceed  through  the 
following  steps. 

Dismiss  the  charges  if  its  members  deter- 
mine that  they  fall  outside  its  jurisdiction. 

Agree  to  investigate  if  its  membership  has 
"reason  to  believe"  that  a  rules  violation  oc- 
curred. 

Agree  to  drop  the  complaint  or  issue  a 
"statement  of  alleged  violation,"  which  com- 
mittee administrator  Jan  Keyes  likened  to  a 
court  indictment. 

Hold  a  disciplinary  hearing  to  determine 
whether  there's  "clear  and  convincing 
proof"  of  a  rules  violation. 

Vote  to  issue  a  critical  "letter  of  reproval." 

Pass  its  findings  to  the  full  House  if  there 
is  "clean  and  convincing  proof"  of  wrongdo- 
ing. 

By  a  majority  vote,  the  House  could 
decide  to  reprimand  or  censure  Smith— or  a 
two-thirds  vote  of  the  House  could  force  the 
expulsion  of  the  five-term  incumbent. 

Pour  House  members  have  been  expelled 
in  U.S.  history,  three  during  the  Civil  War. 
The  fourth— Rep.  Ozzie  Myers,  D-Pa.— was 
expelled  in  October  1980  in  connection  with 
the  FBI's  ABSCAM  investigation,  when  he 
was  convicted  of  accepting  bribes  from  FBI 
agents  posing  as  Arab  sheiks. 

[From  the  Corvallis  (OR)  Gazette-Times. 
Dec.  17,  1989] 

Smith  Lobbied  To  Protect  Thrift 
Directors 

Portland.— Rep.  Denny  Smith,  R-Ore., 
lobbied  for  protection  of  directors  of  trou- 
bled savings  and  loan  institutions  in  1987  - 
while  he  himself  was  one  of  them.  The  Ore- 
gonian  reported  in  Sunday  editions. 

Details  of  his  campaign  for  leniency  for 
thrift  directors  and  a  separate  effort  to  seek 
civil  immunity  for  himself  were  outlined  in 
documents  obtained  by  the  Portland  news- 
paper through  the  Freedom  of  Information 
Act. 

No  one  has  alleged  any  specific  violation 
of  law  or  House  ethics  by  Smith. 

Edwin  J.  Gray  former  chairman  of  the 
Federal  Home  Loan  Bank  Board,  said  Smith 
wanted  "special  treatment"  and  questioned 
the  propriety  of  his  effort  "to  get  regulators 
to  modify  a  position  "  that  would  benefit 
him. 

Wholesale  failures  in  the  savings  and  loan 
industry  in  the  1980s  led  to  the  biggest  tax- 
payer bailout  ever  as  the  government  made 
good  on  federally  guaranteed  deposits  and 
injected  new  capital  into  ailing  institutions. 

Smith  was  director  of  American  Federal 
Savings  &  Loan  of  Salem,  a  position  to 
which  he  was  named  in  1977.  He  remained 
on  the  job  for  seven  years  after  his  1980 
election  to  Congress. 

Smith  also  was  a  partner  in  a  real  estate 
venture  with  Citizens  Savings  &  Loan  of 
Salem. 

Smith  strongly  opposed  federal  lawsuits 
against  directors  as  part  of  his  campaign 
against  a  pair  of  May  1986  Lawsuits  naming 
24  directors  and  officers  of  State  Federal 
Savings  &  Loan  Association  of  Corvallis. 

Smith's  lobbying  drew  so  much  attention, 
it  may  have  prompted  a  federal  Inquiry  Into 
his  real  estate  deal.  The  probe  found  no 
wrongdoing. 

Smith  attributed  the  Inquiry  to  vengeful 
regulators. 


"They  would  love  to  have  had  something 
on  me."  Smith  said  "I  was  poking  them  in 
the  eye  on  this  other  deal, "  he  said,  refer- 
ring to  his  criticism  of  the  State-Federal 
lawsuits.  Those  regulators  who  were  In- 
volved either  declined  conunent  or  said  they 
could  not  recall  their  motivations. 

Smith's  efforts  t>egan  in  1986  and  contin- 
ued into  1988. 

At  least  one  other  regulator  besides  Gray 
complained  about  Smith. 

"He  called  me  on  the  phone,  upbraided  me 
in  very  strong  language,  Interspersed  with 
swear  words  and  personal  attacks, "  said 
David  Felt,  a  lawyer  who  formerly  worked 
for  the  Federal  Savings  and  Loan  Insurance 
Corp. 

Felt  said  he  questioned  "the  propriety  of  a 
congressman  who's  sitting  on  the  board  of 
directors  of  a  failed  savings  and  loan  trying 
to  influence  the  agency's  policy"  on  direc- 
tors' liability. 

Smith  said  he  had  not  sought  the  change 
for  himself. 

"Rather  than  having  a  namby-pamby  ap- 
proach to  something  that  was  very  hurtful 
to  some  of  my  constituents,  I  was  very  ag- 
gressive,"  Smith  said,  "I  tried  to  get  the  reg- 
ulators off  their  back.  I  don't  think  I  did 
anything  wrong.  I  don't  think  there  is  any- 
thing I  would  do  differently." 

In  May  1986,  federal  regulators  filed  law- 
suits against  former  directors  and  officers  of 
State  Federal.  Jimmie  C.  Taylor,  a  defend- 
ant who  gave  $1,600  to  Smith's  1980  cam- 
paign, asked  him  to  intervene. 

Smith  wrote  to  Gray.  In  a  letter  dated 
July  17.  1986.  he  said  he  did  not  want  to 
"interfere  in  legitimate  criminal  prosecu- 
tion." but  that  "good  faith  business  transac- 
tions" should  not  prompt  criminal  charges. 

A  month  later.  Smith  wrote  President 
Reagan,  asking  him  to  fire  Gray. 

"Local  officials  have  been  led  down  the 
road  by  the  regulators  and  then  clobbered 
from  above."  Smith  wrote. 

[From  the  Corvallis  (OR)  Gazette-Times, 
Sept.  21,  19901 

Ehics  Charges  Political  in  Nature 

Cynical  is  the  exact  word  that  describes 
the  filing  of  a  formal  ethics  complaint 
against  Rep.  Denny  Smith  by  the  Demo- 
cratic Congressional  Campaign  Committee. 

Smith's  questionable  involvement  in  some 
savings  and  loans  activities  first  came  up  in 
articles  published  in  the  Oregonian  last  De- 
cember, fully  nine  months  ago.  (Only  lately 
have  the  slow-moving  national  newspapers 
and  columnist  tried  to  tackle  the  issues. 
When  they  do,  they  do  so  superficially  with 
quite  a  few  inaccuracies.). 

The  Oregonian  uncovered  no  violations  of 
the  law  or  congressional  code  of  ethics.  Still, 
a  probe  by  the  House  ethics  panel  might 
have  been  useful  to  delineate  the  "fine  line" 
the  Republican  says  he  walked.  As  a  direc- 
tor of  American  Federal  Savings  &  Loan  of 
Salem,  Smith  sought  immunity  for  himself 
from  civil  lawsuits  brought  by  thrift  regula- 
tors. 

Separately,  as  a  congressman,  he  lobbied 
for  immunity  for  the  directors  of  State  Fed- 
eral Savings  &  Loan  Association  of  Corval- 
lis. He  also  wrote  President  Reagan  lambast- 
ing Edwin  J.  Gray,  chairman  of  the  Federal 
Home  Loan  Bank  Board,  and  calling  for 
Gray's  resignation. 

But  apparently  the  fine  line  was  not 
worth  worrying  about  in  January  or  Febru- 
ary, when  the  impact  on  the  Smith-Mike 
Kopetski  campaign  would  be  minimal.  The 
Democratic  Congressional  Campaign  Com- 
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mitttee  held  off  filing  a  complaint  until 
now.  when  Congress  is  in  full  swing  trying 
to  get  out  of  Washington  by  mid-October. 

No  one  is  going  to  convene  the  House 
Ethics  Committee  to  examine  Smith's 
record.  No  one  is  going  to  undertalce  a  tedi- 
ous investigation,  sort  through  documents 
or  interview  witnesses.  All  that's  going  to 
happen  in  that  the  attacli  ads  aimed  at 
Smith  will  include  some  phrase  lilce.  "A 
formal  ethics  complaint  is  pending  against 
Denny  Smith  for  using  his  position  to  help 
S&L  fat  cats." 

Until  now,  Kopetski  was  maintaining  the 
high  ground  in  the  down  and  dirty  cam- 
paign for  the  Fifth  District.  He  just  lost  it 
with  the  help  of  the  Democratic  Congres- 
sional Campaign  Committee. 

[Prom  the  Oregonian.  June  24,  1990] 

Smith  Kicking  in  Afterburners  Early  in 
Race 

(By  Jeff  Mapes) 

Keeping  up  with  Rep.  Denny  Smith 
hasn't  been  easy  lately. 

First  he's  dragged  President  Bush  into  a 
White  House  meeting  with  the  timber  in- 
dustry to  talk  about  the  spotted  owl.  Oops, 
no.  it's  really  a  meeting  with  chief  of  staff 
John  Sununu.  Gulp,  now  Sununu's  office 
says  he  won't  be  around  when  the  Oregon 
Republican  brings  his  group  in.  Wait. 
Sununu  did  show  up. 

Then  Smith's  cranking  out  computerized 
letters  to  constituents  explaining  how  he's 
hard  at  work  fighting  offshore  oil  drilling, 
drift-netting  and  environmentalists  who 
want  to  lock  up  our  forests.  But.  uh  oh.  that 
darn  computer  is  sending  some  people  eight 
copies  of  the  letter. 

It's  OK.  though.  Smith  fired  off  a  press 
release  that  includes  a  memo  from  the  Sub- 
committee on  Communications.  Computers 
and  Office  Systems  explaining  that  the 
glitch  "in  all  probability  "  was  caused  by  a 
power  outage.  Whew,  for  a  while  there  it 
might  have  looked  like  the  famously  anti- 
govemment-spending  congressman  was 
wasting  taxpayer  money. 

It's  almost  five  months  before  the  elec- 
tion, but  folks  in  the  5th  Congressional  Dis- 
trict open  their  local  newspaper  to  find  a 
full-page  ad  featuring  the  smiling  faces  of 
Smith  and  his  Democratic  opponent.  Mike 
Kopetski. 

What  the  heck,  why  not  give  your  oppo- 
nent some  free  ink.  After  Kopetski  got 
within  707  votes  of  beating  Smith  in  1988. 
you  can't  pretend  the  guy  doesn't  exist. 
Better  to  slam  him  now  as  a  tax-and-spend 
liberal,  a  lockup-the-trees  environmentalist 
and  another  of  those  "left-wing  activists" 
who  doesn't  want  to  change  the  Constitu- 
tion to  outlaw  flag  burning. 

But.  dam  it.  everyone  keeps  talking  about 
about  the  way  it  accuses  Kopetski  of  being 
"very  hip."  What  does  that  mean? 

"The  word  'hip'  means  to  us  what  it  is." 
said  Tony  Williams.  Smith's  press  secre- 
tawry.  "Kopetski  is  a  trendy  guy  who  goes 
along  with  the  flow  and  doesn't  have  any 
real  convictions  for  what  he  believes  in." 

Ah.  this  frenetic  activity  is  starting  to 
make  some  sense.  Smith  has  to  get  cracking 
and  let  everyone  know  he's  the  straight- 
shooting  incumbent  taking  care  of  the  dis- 
trict while  Kopetski  is  a  trendy  liberal  who 
will  do  anything  to  get  into  office. 

Who  knows  how  much  time  Smith  has  to 
define  himself  and  run  down  Kopetski? 
That's  because  whatever  mudballs  he  can 
throw  at  his  opponent.  Kopetski  has  a 
couple  of  huge  pies  waiting  in  reserve. 


Ever  since  the  abortion-rights  forces  have 
been  awakened  by  the  Supreme  Court's 
Webster  decision,  folks  have  been  talking 
about  how  Smith  will  lose  votes  because  of 
his  strong  anti-abortion  position. 

But  some  of  the  Kopetski  strategists  are 
getting  more  excited  about  Smith's  little 
problem  with  the  savings  and  loan  scandal. 
Last  December.  The  Oregonian  revealed 
that  Smith  had  lobbied  to  protect  directors 
of  thrift  institutions  from  a  wide  range  of 
civil  lawsuits.  At  the  time,  he  was  a  director 
of  American  Federal  Savings  &  Loan  of 
Salem— one  of  126  savings  and  loans  that 
has  gone  belly-up. 

Smith  defends  his  actions  as  proper,  but  it 
seems  pretty  clear  that  he  won't  be  able  to 
say  he  did  much  to  head  off  one  of  the  big- 
gest financial  debacles  in  American  history. 

As  the  cost  of  the  taxpayer  bailout  rises, 
so  does  Smith's  vulnerability  on  this  issue. 
The  latest  government  estimate  is  $500  bil- 
lion over  40  years— or  roughly  what  it  would 
take  to  prop  up  the  economies  of  Eastern 
Europe.  One  academic  think  tank  says  it 
could  approach  $1  trillion. 

That's  the  kind  of  real  money  that  "cuts 
through  it  all."  said  Ted  Coran,  Kopetski's 
campaign  manager.  "It  makes  the  spotted 
owl  insignificant;  it  makes  abortion  kind  of 
a  parlor  discussion." 

So  far,  Kopetski  has  discussed  the  issue 
gingerly.  His  pollster,  Mark  Nelson,  said  he 
wants  to  make  sure  he  has  his  facts  right. 
Coran  says  they  want  to  wait  for  the  right 
time  to  let  Smith  have  it. 

"We  want  to  make  sure  he  is  dealing  with 
it  in  September"  when  people  are  paying  at- 
tention, said  Coran,  adding  that  is  also 
when  Smith  "doesn't  have  a  lot  of  time  for 
this  to  play  out." 

Coran  even  hints  that  nobody  has  filed  a 
complaint  against  Smith  with  the  House 
Ethics  Committee  yet  because  the  Demo- 
crats are  waiting  for  the  November  election 
to  get  closer.  "I  don't  want  to  tip  the  hand," 
Coran  said  when  asked  if  a  complaint  will  be 
filed. 

Who  knows?  Maybe  the  Kopetski  side  is 
blowing  smoke— like  the  pitcher  who  pre- 
tends to  be  a  spitballer  just  to  unnerve  his 
opponents. 

But  Smith  is  sure  doing  everything  he 
can.  Ah.  here's  mail  call,  and  guess  who's 
writing? 

This  time  it's  a  memo  to  the  press  from 
Smith's  campaign  manager  that  begins: 
"Over  the  past  several  months,  the  Mike 
Kopetski  for  Congress  Campaign  has  had 
more  staff  transition  than  a  7-Eleven 
Store." 

That  ought  to  throw  Kopetski's  conven- 
ience-store campaign  for  a  loop. 

D  0310 

If  not.  the  Committee  on  Ethics  be- 
comes nothing  more  than  a  pawn 
before  the  cynical  chess  game  of  a 
modern  campaign.  What  Mike  Ko- 
petski did  was  very  wrong,  but  if  we, 
the  Members  of  Congress,  allow  this 
cynical  trick  to  succeed,  we  will  do  ir- 
reparable damage  to  this  institution, 
which  each  and  every  one  of  the  Mem- 
bers know  deserves  much  better. 

I  ask  Members  to  do  the  right  thing. 
I  ask  Members  to  call  for  a  special 
meeting  of  the  Committee  on  Ethics 
tomorrow  and  made  a  decision,  up  or 
down,  for  or  against.  Tell  the  Mike 
Kopetskis  of  the  world  that  this  Con- 
gress cannot  be  used  or  abused  no 


matter  how  ambitious  a  politician  may 
be. 


BEST  WISHES  TO  VIRGINIA 
SMITH 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
apologize  to  Virginia  Smith  for  I  want 
to  take  a  special  order.  I  had  a  special 
order,  and  it  looks  like  the  way  we  are 
going  I  will  never  be  able  to  do  it. 

I  thank  Members  for  this  indul- 
gence. I  want  to  say  a  few  words  for  a 
dear  and  beloved  friend  of  mine, 

Virginia  Smith;  since  1975,  she  has 
graced  this  Congress  with  her  pres- 
ence, and  when  she  departs  for 
greener  pastures  at  the  close  of  this 
session,  we  are  all  going  to  miss  her 
dearly.  I  have  known  Virginia  for  the 
past  16  years,  and  over  that  span  she 
has  proven  herself,  time  and  time 
again,  to  be  an  outstanding  Member  of 
this  body,  as  well  as  a  true  representa- 
tive of  her  Nebraska  constituents.  She 
has  fought  for  the  interests  of  rural 
America.  She  has  promoted  the  values 
of  the  ethics  of  American  heartland. 
She  serves  her  constituents  with  a 
vigor  and  a  commitment  that  contin- 
ues to  astound. 

I  do  not  think  there  is  a  finer,  a 
more  loyal,  nor  a  more  concerned 
friend  of  this  country's  farmers  and 
ranchers  than  Virginia  Smith. 

Virginia,  we  will  miss  you.  We  will 
miss  you  greatly,  and  you  will  leave  a 
great  void  in  this  Congress.  We  wish 
you  and  your  husband  the  very  best. 
May  you  have  many  decades  of  good 
health  and  happinesss,  and  reward  the 
harvest  of  a  lifetime  of  dedicated  serv- 
ice to  the  great  State  of  Nebraska  and 
the  United  States  of  America. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
small  delegation  from  Nebraska,  Mr. 
Hoagland  and  myself  and  Virginia 
Smith,  on  behalf  of  Peter  and  myself, 
we  want  to  thank  the  gentleman  for 
taking  this  time.  We  have  an  extraor- 
dinary lady  in  our  delegation,  a  great 
Member  of  Congress.  We  will  miss  her 
greatly,  and  we  will  add  our  remarks 
as  many  others  will. 

Mr.  CONTE.  Mr.  Speaker,  it  is  a  true  pleas- 
ure for  me  to  say  a  few  words  for  my  dear, 
t)eloved  friend,  Virginia  Smith.  Since  1975 
she  has  graced  this  (Congress  with  her  pres- 
ence, and  when  she  departs  for  greener  pas- 
tures at  the  close  of  this  session,  we  are  all 
going  to  miss  her  dearly. 

I  have  known  Virginia  for  the  past  16 
years,  and  over  that  span  she  has  proven  her- 
self time  and  time  again  to  be  an  outstanding 
Member  of  this  body,  as  well  as  a  true  repre- 
sentative of  her  Nebraska  constituents.  She 
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has  fought  for  the  interests  of  rural  America, 
promoted  the  values  and  ethics  of  America's 
heartland,  and  served  her  constituents  with  a 
vigor  and  commitment  that  continues  to  as- 
tound. I  do  not  think  there  is  a  finer,  more 
loyal,  nor  more  concerned  friend  of  this  coun- 
try's farmers  and  ranchers  than  Virginia 
Smith. 

I  have  had  the  good  fortune  to  work  closely 
with  Virginia  for  the  past  1 4  years  on  the  Ap- 
propriations Committee,  and  I  have  watched 
her  put  her  wealth  of  experience  to  work  for 
her  district,  her  State,  and  her  country.  She 
has  been  an  energetic  leader  on  the  Agricul- 
ture Subcommittee,  and  a  stalwart  contributor 
to  the  Energy  and  Water  Subcommittee. 

I  remember  when  Virginia  first  came  to  me 
seeking  a  position  on  the  committee. 

She  showed  me  her  resume,  and  there  on 
the  pages-long  list  of  honors,  awards,  and  ex- 
perience, was  "Virginia  Smith,  Honorary  Ne- 
braska Porkette. "  She  pointed  to  that  and 
said  "Silvio,  I  have  what  it  takes  to  be  on  Ap- 
propriations—I know  how  to  bring  home  the 
bacon*"  I  promise  her  the  next  available  seat. 

There  was  no  doubt  in  my  mind  that  she 
would  make  an  excellent  contribution  to  the 
Appropriations  Committee. 

With  her  reputation  for  tenacity  and  persist- 
ence, she  would  have  no  trouble  slugging  it 
out  in  the  scramble  for  earmarks  and  funding. 
And  to  no  one's  surprise,  that  proved  to  be 
the  case.  She  became  an  expert  appropriator. 
But  I  did  not  realize  how  skilled  she  had 
become  at  getting  what  she  wanted  until  a 
few  years  ago,  when  I  overheard  Vin  Weber 
ask  her  how  to  get  an  earmark  into  one  of  the 
bills.  She  turned  to  him  and  said.  "Vin,  don't 
you  know?  You  just  ask  for  it,  and  it  appears." 

Only  for  you,  Virginia,  only  for  you. 

A  case  in  point  is  when  Virginia  wanted 
S10  million  to  start  building  the  Davis  Creek 
Dam  in  Nebraska.  I  told  her  it  would  never 
hold  water.  The  environmentalists  opposed  it, 
the  taxpayer  groups  opposed  it.  the  Secretary 
of  the  Interior,  0MB.  and  the  President  op- 
posed it.  But  Virginia  didn't  bother  with  all 
that,  she  took  her  persuasive  Nebraska  charm 
straight  to  the  top.  and  she  single-handedly 
made  it  happen.  No  wonder  she  was  named 
Water  Statesman  of  the  Year  for  1 989. 

In  addition  to  our  friendship,  Virginia  and  I 
developed  an  excellent  working  relationship. 
In  fact,  the  only  thing  we  have  ever  really 
been  at  odds  about  have  been  essential  air 
service,  and  we  debated  the  merits  of  that 
program  many  times.  She  finally  gave  up 
trying  to  convince  me  of  the  error  of  my  ways 
after  saying  her  evening  prayers  one  day. 

Virginia  first  asked  God  whether  there 
would  be  an  end  to  hunger  in  the  world,  and 
God  answered  "not  in  your  lifetime.  Virginia." 
She  then  asked  whether  there  would  be 
peace  on  earth,  and  again  God  responded. 
"Not  in  your  lifetime,  Virginia."  So  she 
thought  she'd  try  something  a  little  simpler, 
and  asked  "Will  Silvio  ever  support  essential 
air  service?"  and  God  paused  a  moment  then 
said,  "Not  in  my  lifetime,  Virginia." 

Seriously,  Mr.  Speaker,  I  consider  It  the 
highest  privilege  to  have  known  and  worked 
with  Virginia  for  all  these  years.  She  has 
made  a  tremendous  contribution  to  Nebraska, 
to  the  Congress  and  to  the  Nation.  The 
p>eople  in  the  Cornhusker  State  must  be  very 


proud  of  her.  She  is  a  first-class  lady  and  a 
first-class  Congresswoman,  and  next  year  her 
absence  will  be  felt. 

Virginia,  I  wish  you  and  your  husband. 
Haven,  all  the  best  for  your  retirement,  and  I 
hope  that  you  will  come  visit  us  here  in  Wash- 
ington as  often  as  you  can. 

Mr.  WHITTEN.  My  service  with  Virginia 
Smith  on  the  Appropriations  Committee  and 
on  the  Subcommittee  on  Energy  and  Water, 
and  Rural  Development  and  Agriculture  and 
Related  Agencies  has  been  enjoyable.  She  is 
a  fine  colleague  and  Congresswoman. 

Since  she  announced  her  retirement.  I  have 
said  many  fine  and  truthful  statements  about 
Virginia  Smith's  record  of  service  on  the  Ap- 
propriations Committee  and  in  the  House  of 
Representatives  many  times.  And  personally  it 
is  hard  to  be  original  on  this  occasion. 

Talented,  industrious,  effective,  a  credit  to 
her  district  and  State,  we  shall  miss  her  in  the 
Congress. 

Fortunately,  the  benefits  of  her  efforts  here 
will  last  for  years  to  come. 

Virginia,  we  shall  miss  you  and  wish  for 
you  and  Haven  many  happy  and  enjoyable 
years. 

Mr.  BEREUTER.  Mr.  Speaker,  the  great 
plains  of  Nebraska  have  produced  and  nur- 
tured some  astonishing,  capable  and  energet- 
ic women.  Some  of  them,  such  as  Man 
Sandoz.  Bess  Streeter  Aldrich.  and  Willa 
Gather,  made  an  indelible  literary  impression 
on  the  nation's  readers.  Others,  such  as  Bess 
Furman  Armstrong,  pioneered  in  the  field  of 
political  journalism.  Dorothy  Weyer  Creigh  re- 
corded with  her  historian's  perceptiveness  the 
eariiest  days  of  the  State  and  its  communities. 
In  1986,  Nebraska  was  the  first  State  in  a 
general  election  face-off  to  field  two  women 
for  the  State's  highest  elective  office,  and 
elected  Kay  Orr  as  the  first  Republican 
woman  Governor  in  the  country. 

Nebraska's  outstanding  women  are  also 
business  owners,  farmers  and  ranchers, 
teachers  and  community  workers.  In  innumer- 
able cases,  they  possess  a  strength  of  char- 
acter and  a  determination  to  get  things  done. 
This  is  the  environment  and  heritage  that  pro- 
duced Virginia  Smith,  who  for  the  past  16 
years  has  represented  the  vast  62-county 
Third  District  of  Nebraska  in  the  Congress  of 
the  United  States.  Her  departure  from  this 
body  will  most  assuredly  mark  the  end  of  an 
era.  but  serve  as  an  inspiration  to  achieve- 
ment for  other  Nebraska  women — and  men. 
too.  As  the  ranking  Republican  on  the  House 
Agriculture  Appropriations  Committee,  Nebras- 
ka has  had  a  staunch  friend  and  an  unmovea- 
ble  champion. 

Virginia  knew  her  district  and  its  concerns 
well  before  she  came  to  Congress.  She 
served  for  20  years  as  the  Chair  of  the  Ameri- 
can Farm  Bureau  Women.  She  and  her  hus- 
band, Haven,  farmed  and  ranched  in  the 
cattle-rich,  hard-grass  pasturelands  and  rolling 
wheat  fields  of  Nebraska's  southern  panhan- 
dle. Just  a  stone's  throw  from  the  borders  of 
Colorado  and  Wyoming,  we  sometimes  hear 
that  Virginia  and  Haven  are  going  to  retire  to 
their  little  place  out  west,  near  Chappel.  NE, 
but  we  know  she  is  really  never  going  to 
retire. 

In  many  ways,  Virginia's  congressional  dis- 
trict is  as  much  western  as  midwestern.  Driv- 


ing west  on  Interstate  80,  through  Virginia 
Smith  country,  one  gazes  to  the  horizon 
across  high  plains  that  slowly  rise  to  meet  the 
Rockies.  God  only  knows  how  Virginia  and 
Haven  covered  that  immense  land,  but  they 
did,  every  year— visiting  all  of  the  counties  at 
least  one  time.  It  was  almost  always  Haven 
who  droye  all  those  miles.  And  in  each  and 
every  one  of  those  tiny  towns  and  crossroads, 
Virginia  was  never  "Congresswoman," 
rather,  she  was  simply  Virginia,  who  greeted 
her  friends,  who  just  happened  to  be  constitu- 
ents, by  their  first  names  and  asked  after  their 
children  and  grandchildren.  She  was  just  Vir- 
ginia, who  remembered  Uncle  Clarence's  ill- 
ness. Aunt  Clara's  retirement  from  the  school 
board,  or  the  Hansen's  foreclosure  sale.  She 
remembered  and  cared  about  the  countless 
accomplishments,  sadnesses,  and  milestones 
that  made  up  the  lives  of  the  people  she  rep- 
resented in  Congress.  And  because  she  was 
devoted  to  them,  they  were  devoted  to  her. 

In  fact,  after  her  first  close  election  to  Con- 
gress in  1974.  Virginia  was  subsequently 
elected  by  wide  margins.  These  margins  of 
victory  must  haunt  her  first  opponent  in  a  gen- 
eral election,  who  surely  misspoke  himself 
when  saying  toward  the  end  of  that  first  cam- 
paign that  women  do  not  belong  in  politics. 
How  could  he  have  known  that  he  was,  even 
at  that  time,  up  against  a  political  legend  in 
the  making? 

Of  course  it  is  well-known  among  Virginia's 
friends  that  75  percent,  80  percent,  or  even 
85  percent  of  the  vote  wasn't  good  enough. 
When  her  election  totals  were  in.  it  is  humour- 
ously alleged  that  Virginia  would  fret  and 
fume  about  the  25  percent,  20  percent  or  15 
percent  of  the  third  district  voters  who  op- 
posed her.  Those  few  timid  naysayers  had 
more  impact  on  Virginia  Smith  than  they  will 
ever  know,  as  she  would  stew  and  worry 
about  what  had  gone  wrong  and  how  she 
could  attract  their  votes  the  next  time  around. 

Virginia,  let  me  make  another  observation 
before  closing.  You  have  always  employed 
mostly  home-grown  talent  in  your  office,  and  I 
believe  they  have,  over  the  years,  mirrored 
your  commitment  to  your  constituents.  Your 
staff  always  responded,  in  professional,  friend- 
ly. Nebraska-style  good  humor,  to  the  re- 
quests and  concerns  of  your  district  and  to  all 
Nebraskans.  It  is  certainly  a  tribute  to  you  that 
even  as  you  face  the  closing  days  of  the 
101st  Congress,  many  of  your  long-time  staff 
are  still  with  you— busy  at  work  and  always  to- 
tally supportive. 

Virginia,  I  am  going  to  miss  you.  You  and  I 
have  collaborated  on  virtually  every  agricultur- 
al issue  that  has  come  before  the  Congress  in 
the  last  several  years— we've  fought  cargo 
preference,  tried  to  straighten  out  ag  credit 
problems,  and  worked  to  develop  strong  farm 
bills  in  1981,  1985,  and  1990.  Your  dedication 
to  the  health  and  prosperity  of  Nebraska,  and 
in  particular,  the  third  district,  but  also  to  our 
alma  mater,  the  University  of  Nebraska,  is  an 
example  of  the  finest  and  most  selfless  public 
service.  In  all  the  years  I  have  known  you,  it  is 
obvious  that  your  greatest  aspiration  has  been 
to  serve  your  constituents.  This  you  have 
done,  in  great  and  good  measure,  and  no  suc- 
cessor can  really  every  replace  you.  Instead, 
he  or  she  will  inherit  a  constituency  with  high 
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expectations  for  quality  representation.  I  will 
wish  them  good  luck,  for  they  will  have  a  big 
job  to  do.  On  behalf  of  Louise  and  me,  for  you 
Virginia  Smith,  my  friend  and  fellow  Nebras- 
kan,  and  for  your  fine  and  dedicated  help- 
mate, your  husband  Haven,  may  the  coming 
years  bring  you  time  for  friends  and  family, 
good  health,  and  the  generous  blessings  of 
the  Almighty. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to  thank 
my  colleague,  Silvio  Conte,  for  arranging  this 
special  order  to  honor  one  of  the  truly  out- 
standing Members  of  Congress,  Virginia 
Smith  of  Nebraska's  Third  District. 

I  was  sorry  to  hear  earlier  this  year  that  Vir- 
ginia decided  not  to  continue  her  career  in 
Congress.  She  will  be  missed  as  an  effective 
legislator,  a  tireless  advocate  of  her  constitu- 
ents and  a  trusted  and  respected  colleague. 
Her  list  of  legislative  victories  is  a  long  one,  as 
is  her  list  of  friends. 

The  people  of  Nebraska  could  not  have  a 
better  representative.  I  have  been  able  to 
watch  Virginia  fight  on  the  floor  of  the  House 
and  in  the  Appropriations  Committee  to  insure 
that  rural  and  small  town  interests  are  not 
shortchanged  in  a  Congress  that  is  increasing- 
ly dominated  by  urban  and  suburban  interests. 
Her  assignments  on  the  Rural  Development, 
Agriculture  and  Related  Agencies  Subcommit- 
tee, where  she  serves  as  vice  chairwoman, 
and  the  Energy  and  Water  Development  Sub- 
committee, put  her  in  an  ideal  position  to  work 
on  behalf  of  the  citizens  of  rural  America. 

While  Virginia  is  easily  identified  with  rural 
issues,  she  also  should  tie  recognized  for  her 
work  on  behalf  of  small  business,  senior  citi- 
zens, the  free  enterprise  system,  responsible 
Federal  deficit  reduction  and  a  strong  national 
defense.  She  has  received  countless  awards 
which  acknowlege  her  fine  work.  Her  constitu- 
ents rewarded  her  hard  work  by  sending  her 
back  to  Congress  year  after  year. 

Virginia  was  tenacious  when  fighting  for 
her  causes,  but  she  always  treated  her  col- 
leagues with  kindness  and  the  utmost  courte- 
sy. When  Virginia  spoke  on  an  issue,  her  col- 
leagues listened.  When  she  went  to  bat  for 
her  constituents — which  was  often — she 
always  gave  it  her  best  effort.  She  won  many 
battles,  and  she  always  fought  with  integrity. 

I  join  my  colleagues  in  honoring  her  today. 
It  has  been  a  pleasure  to  serve  with  her.  She 
served  her  Nation  and  her  constituents  with 
honor  and  distinction.  I  wish  her  the  very  tjest 
as  she  moves  on  to  new  challenges. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute and  bid  farewell  to  my  friend  and  col- 
league Virginia  Smith.  I  have  served  with 
Virginia  on  the  Appropriations  Committee  for 
many  years  and  can  attest  to  the  distin- 
guished and  unwavering  service  she  has  given 
her  constituents.  Virginia  argued  her  causes 
with  dignity  and  tenacity  and  I  would  dare  say, 
like  the  Nebraska  Cornhuskers,  her  wins  out- 
numbiered  the  losses. 

But  Virginia  will  be  missed  not  only  by  her 
constituents  in  Nebraska,  but  by  everyone  in 
rural  America  and  the  agriculture  community. 
Virginia  has  been  a  strong  and  effective  ad- 
vocate for  these  causes  and  her  voice  on 
these  issue  will  be  hard  to  replace. 

A  Roman  scholar,  Pliny  the  elder  had  this  to 
say  atx)ut  agriculture  which  seems  eminently 


appropriate  in  describing  our  colleague,  Vir- 
ginia Smith: 

The  agricultural  population,  says  Cato, 
produces  the  bravest  men,  the  most  valiant 
soldiers,  and  a  class  of  citizens  the  least 
given  of  all  to  evil  designs. 

If  Pliny  had  written  in  the  20th  century  he 
surely  would  have  included  women  in  that  de- 
scription and  Virginia  could  have  served  as 
his  model. 

Virginia  Smith  has  left  her  mark  on  this 
body  not  only  as  a  legislator,  but  as  a  fine 
lady.  She  will  be  greatly  missed. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  our  friend  and  colleague.  Congress- 
woman  Virginia  Smith  of  Nebraska,  who  will 
be  retiring  at  the  end  of  this  session. 

As  a  fellow  member  of  the  Appropriations 
Committee,  I  have  known  her  since  she  came 
to  Washington  in  1974.  She  has  always 
served  her  constituents  in  Nebraska's  Third 
District  with  great  dedication.  During  her  years 
on  the  Appropriations  Committee,  Virginia 
has  been  a  proponent  of  conservative  fiscal 
policies.  I  have  seen  her  firm  support  for  the 
farm  programs  which  are  so  vitally  important 
to  her  district  and  to  the  nation. 

Mr.  Speaker,  I  have  known  the  gentlewom- 
an from  Nebraska  as  a  steady  advocate  of 
rural  Americans.  The  House  of  Representa- 
tives will  not  be  the  same  without  her. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  my  good  friend  and  colleague, 
Virginia  Smith,  who  is  retiring  at  the  end  of 
the  101st  Congress. 

She  has  served  her  constituents  and  our 
country  for  1 6  years  and  she  has  done  a  most 
outstanding  job.  No  one  works  harder  than 
Virginia  and  I  know  she  will  continue  to  be 
very  active  in  civic  affairs  following  her  retire- 
ment. 

I  am  really  going  to  miss  Virginia  Smith  on 
my  Energy  and  Water  Development  Appro- 
priations panel.  I  have  come  to  depend  on  her 
keen  insight  into  many  Issues  facing  this 
country. 

As  you  know,  my  committee  is  one  of  the 
most  nonpartisan  committees  in  the  Congress. 
That's  because  of  Members  like  Virginia  who 
are  so  thoughtful  and  so  dedicated  to  the  real 
needs  of  our  Nation. 

Nebraska  has  certainly  had  a  strong  voice 
with  Virginia  in  Congress.  She  has  Ijeen  a 
very  effective  representative  for  rural  America. 
And,  she  has  also  served  our  Nation  as  an 
able  advocate  for  our  energy  needs. 

Congress  is  losing  one  of  its  ablest,  most 
respected  members.  But,  if  I  know  Virginia, 
she's  going  to  be  as  productive  as  ever. 

Virginia,  I  wish  you  all  the  best. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Virginia  Smith,  my 
dear  friend  and  distinguished  colleague  of  the 
House  Appropriations  Committee,  who  is  retir- 
ing at  the  close  of  this,  the  101st,  Congress. 

I  should  like  to  thank  the  ranking  member  of 
the  House  Appropriations  Committee,  Mr. 
Silvio  Conte  of  Massachusetts,  for  sponsor- 
ing tonight's  special  order  in  Virginia's  honor. 

As  the  senior  Republican  woman  in  the 
101st  Congress,  and  the  ranking  minority 
member  of  the  Rural  Development,  Agriculture 
and  Related  Agencies  Appropriations  Sub- 
committee, Virginia  has  served  the  farming 
interests  of  her  Nebraskan  constituents  to  the 


hilt.  Likewise,  as  the  first  woman  to  be  elected 
to  a  full  term  in  Congress  from  the  State  of 
Nebraska,  she  has  acquired  the  respect  of  all 
those  who  have  had  the  distinct  pleasure  of 
working  with  her  in  this  body. 

At  this  time,  I  should  like  to  offer  my  very 
best  wishes  to  Virginia  upon  her  retirement.  I 
know  that  our  colleagues  join  me  in  thanking 
her  for  her  16  years  of  dedicated  service  to 
the  State  of  Nebraska  as  well  as  this  country 
and  our  worid. 

Mr.  HORTON.  Mr.  Speaker,  it  is  with  both 
great  sadness  and  a  deep  sense  of  admira- 
tion that  I  rise  to  honor  our  colleague  in  the 
House  of  Representatives,  the  leading  states- 
woman  of  Nebraska,  who  has  served  its 
people  as  an  elected  official  for  16  years:  and 
a  woman  who  is  esteemed,  admired,  and 
loved  by  her  colleagues  in  this  body,  the  Hon- 
orable Virginia  Smith. 

In  1974,  Virginia  became  the  first  woman 
from  Nebraska  elected  to  a  full  term  in  the 
House  of  Representatives.  Virginia's  commit- 
ment to  the  interests  of  Nebraska's  Third  Dis- 
trict combined  with  her  warmth  and  tireless 
dedication  solidified  her  support  at  home.  Per- 
haps nothing  can  attest  to  her  popularity  more 
than  the  fact  that  in  1982,  she  t>ecame  the 
first  House  Member  from  Nebraska  to  t)e  un- 
challenged in  a  general  election. 

Virginia  will  always  be  remembered  for  her 
unyielding  support  of  Nebraska's  farmers  and 
ranchers  as  well  as  all  of  rural  America.  As 
the  ranking  Republican  on  the  Appropriations 
Subcommittee  on  Agriculture,  Virginia  has 
succeeded  in  representing  the  interests  of  her 
rural  district  with  distinction.  Yet,  one  might 
conclude  that  Virginia  was  a  spendthrift. 
Nothing  could  be  further  from  the  truth.  Well 
known  for  frugality  with  Federal  dollars,  she 
has  returned  over  $1.5  million  in  salaries  and 
office  expenses,  and  she  has  often  donated 
her  congressional  pay  raises  to  worthy  char- 
ities. This  commitment  to  fiscal  responsibility 
have  earned  her  nine  Watchdog  of  the  Treas- 
ury Awards  from  the  National  Federation  of  In- 
dependent Businessmen.  Indeed,  Virginia 
has  distinguished  herself  in  this  body  as  an  ef- 
fective and  remarkable  political  leader. 

Virginia's  accolades  are  numerous:  She  is 
the  senior  ranking  Republican  woman  in  the 
101st  Congress;  she  is  dean  of  the  Nebraska 
congressional  delegation;  she  has  tjeen  in- 
ducted into  the  Nebraska  Hall  of  Agncultural 
Achievement;  and  she  has  received  the  Na- 
tional Water  Resources  Association's  Water 
Statesman  of  the  Year  Award  in  1989  for  her 
years  of  dedication  to  the  cause  of  water  re- 
source development.  Without  Virginia's  per- 
sistence and  determination,  it  is  doubtful  that 
the  United  States  would  have  a  national  water 
conservation  and  water  development  program 
under  congressional  control  today. 

The  retirement  of  a  stateswoman  such  as 
Virginia  Smith,  who  so  brilliantly  represented 
the  interests  of  her  constituents  in  mral  Amer- 
ica, is  a  tremendous  loss  to  this  txxjy  and 
more  importantly  to  the  people  of  Nebraska's 
Third  District.  I  would  like  to  extend  my  heart- 
felt appreciation  to  Virginia  for  her  16  years 
of  distinguished  service  to  this  txxly.  I  wish 
her  continued  happiness  and  success  as  she 
retires  from  public  life.  She  will  tte  missed. 
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Mr.  GALLO.  Mr.  Speaker,  during  these  last 
days  of  the  101st  Congress,  it  is  Important 
that  we  not  forget  to  pause  for  a  while  to  ac- 
knowledge the  contributions  of  one  of  our 
Members  who  is  retiring — the  Honorable  Vir- 
ginia Smith  from  Nebraska's  Third  District. 

Mrs.  Smith  has  served  in  this  body  for  16 
years.  Although  I  have  only  served  with  Mrs. 
Smith  for  6  years  of  that  time,  it  is  clear  to  me 
that  her  service  has  benefited  not  only  her 
Nebraska  constituents  but  the  Nation  as  a 
whole. 

When  I  was  appointed  to  the  Appropriations 
Committee  at  the  beginning  of  the  101st  Con- 
gress, Representative  Smith  was  one  of  the 
first  Members  I  looked  to  for  guidance  and  I 
was  never  disappointed. 

At  a  time  when  the  American  public  has  se- 
rious doubts  about  the  Congress  as  an  effec- 
tive institution,  Mrs.  Smith  stands  out  as  a 
stellar  example  of  a  thoughtful,  conscientious 
lawmaker  who  has  pursued  issues  of  impor- 
tance to  the  Nation  with  vigor,  understanding, 
and  compassion. 

So,  I  join  with  my  colleagues  today  in  salut- 
ing Mrs.  Smith,  to  wish  her  well  in  her  retire- 
ment and  to  let  her  know  how  much  we  will  all 
miss  her. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  retiring  colleague  and  fnend, 
Congresswoman  Virginia  Smith  of  Nebraska. 

As  the  Representative  for  the  western  two- 
thirds  of  Nebraska,  Virginia  Smith  has  served 
16  years  in  the  Congress  and  retires  the 
senior  ranking  Republican  woman  in  the  101st 
Congress. 

Congresswoman  Smith  began  her  career  in 
the  Congress  as  a  member  of  the  Interior 
Committee  and  the  Education  and  Labor 
Committee.  She  soon  became  a  member  of 
the  Appropriations  Committee,  where  she 
looked  after  Nebraskan  concerns  as  the  rank- 
ing Republican  member  of  the  Subcommittee 
on  Rural  Development,  Agriculture,  and  Relat- 
ed Agencies.  She  also  served  as  the  second 
ranking  Republican  member  of  the  Appropria- 
tions Subcommittee  on  Energy  and  Water  De- 
velopment. 

Because  of  Virginia's  tireless  efforts  on 
behalf  of  the  people  of  Nebraska,  she  was  the 
first  woman  to  be  inducted  into  the  Nebraska 
Hall  of  Agricultural  Achievement  in  1987.  This 
is  among  the  many  agricultural  and  water  de- 
velopment-related awards  she  has  earned 
over  the  years. 

In  addition  to  her  legislative  and  parilamen- 
tary  prowess— well  known  in  this  Congress— 
Virginia  is  one  of  the  nicest,  most  charming 
and  courteous  Members  of  the  House.  Her 
smile  and  cheerful  greetings  have  brightened 
many  a  day  here  for  me  and  for  many  of  my 
colleagues. 

Mr.  Speaker,  I  wish  Virginia  and  her  devoted 
husband,  Mr.  Haven  Smith,  all  the  best  of 
health  and  much  happiness  In  the  years 
ahead. 

We  will  miss  you,  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  as  we  salute  the  gentle- 
woman from  Nebraska,  Virginia  Smith,  who 
is  leaving  at  the  end  of  the  101st  Congress 
after  honorably  serving  the  Third  District  of 
Nebraska  since  1975. 

It  has  been  a  pleasure  to  serve  with  Virgin- 
ia Smith.  Working  with  her  on  the  Appropria- 


tions Committee,  I  have  been  Impressed  by 
her  persistence  as  a  loyal  advocate  for  the 
farm  community.  She  has  been  a  staunch 
supporter  of  rural  interests  and  the  agricultural 
economy  of  central  Nebraska.  Virginia  Smith 
has  played  a  vital  role  in  farm  issues  for  many 
years,  both  in  Nebraska  and  through  her  work 
nationally  with  the  American  Farm  Bureau 
Federation. 

With  unending  devotion  to  her  State  and 
country,  Virginia  Smith  has  ably  represented 
the  people  of  Nebraska's  Third  District  for  16 
years  in  Congress.  We  thank  her  for  her  faith- 
ful commitment  to  public  service  and  wish  her 
well  for  the  future. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  tonight 
we  are  honoring  one  of  my  very  sp)eclal 
friends  in  this  House.  Virginia  Smith  was  one 
of  the  first  Members  to  welcome  me  when  I 
came  here  in  1983.  She  offered  her  friendship 
and  help  with  no  reservations. 

Others  can  talk  about  her  work  on  the  Ap- 
propriations Committee  and  specifically  on  the 
Agriculture  Subcommittee.  She  has  been  a 
strong  advocate  for  her  agriculture  constitu- 
ents, as  she  should  be. 

I  want  to  tell  you  about  a  visit  I  made  to  her 
district  for  a  hearing  on  an  issue  which  is  near 
and  dear  to  Virginia  and  to  the  folks  she  rep- 
resents. I  am  talking  about  a  heanng  on  desig- 
nating the  Niobrara  River  as  a  wild  and  scenic 
river. 

When  we  arrived  at  the  hearing,  Virginia 
was  received  with  a  respectful  standing  ova- 
tion. People  stood  in  line  at  the  podium  just  to 
say  hello  to  her.  Throughout  the  entire  hearing 
her  constituents  expressed  themselves  in 
simple  and  clear  terms  that  they  supported 
Virginia's  position  for  a  study  on  this  issue- 
rather  than  an  outright  designation.  Even  the 
2  or  3  people  who  were  supporting  the  imme- 
diate designation  out  of  the  approximately  350 
or  400  who  were  there  were  also  very  re- 
spectful of  their  Congresswoman,  Virginia 
Smith. 

When  the  heanng  was  over  Virginia  Smith 
was  acknowledged  again  with  an  outpouring 
of  affection  and  support.  Her  people  swarmed 
around  her. 

We  here  in  the  House  will  miss  Virginia, 
but  the  folks  she  has  represented  so  well  for 
the  past  16  years  will  miss  her  more. 

I  am  proud  to  have  served  with  Virginia 
and  will  miss  her  very  much.  I  hope  she  and 
her  husband.  Haven,  have  a  well-deserved 
long  and  happy  retirement. 

Mrs.  MORELLA.  Mr.  Speaker,  Nebraska  and 
the  Nation  will  lose  one  of  the  great  advo- 
cates for  agriculture  with  the  retirement  of 
Congresswoman  Virginia  Smith. 

This  eight-term  veteran,  who  is  the  dean  of 
the  Nebraska  delegation,  has  tirelessly  looked 
out  for  the  concerns  of  the  Nation's  farmers 
and  ranchers  as  ranking  member  of  the  Ap- 
propriations Subcommittee  on  Rural  Develop- 
ment, Agriculture  and  Related  Agencies. 

The  fact  is  that  American  agriculture  has 
seldom  had  a  more  articulate  backer;  in  fact, 
she  has,  more  broadly  speaking,  been  a  per- 
suasive advocate  of  the  oft  overlooked  rural 
interests  of  the  Nation. 

Mrs.  Smith  also  has  brilliantly  represented 
her  district  by  winning  Federal  approval  of  a 
number  of  needed  Federal  projects. 


Her  grace  and  good  natured  cheer— even 
during  times  of  high-pressured  debate  on  the 
floor— will  be  missed  by  all  of  us  who  have 
had  the  privilege  of  serving  with  her 

I  join  my  colleagues,  and  her  constituents, 
in  wishing  her  continued  success  In  the  future. 

Mr.  CRANE.  Mr.  Speaker,  we  will  all  miss 
the  pleasant  manner,  lovely  smile,  and  hard- 
working presence  of  our  colleague,  Virginia 
Smith  of  Nebraska. 

We  don't  blame  Mrs.  Smith  for  wanting  to 
leave  this  sometimes  chaotic  Chamber,  but 
we  wish  she  had  not  decided  to  do  so. 

Virginia  Smith  has  been  a  credit  to  her  Ne- 
braska constituents.  She  has  served  them 
well,  ably  assisted  by  her  knowledge  of  agri- 
culture and  education.  She  has  been  a  leader 
in  the  fight  for  women's  rights. 

Her  hard  work  on  the  House  Appropriations 
Committee  Is  well-known  to  all  of  us. 

Each  of  us  will  miss  Virginia  Smith  when 
she  takes  her  well-deserved  retirement  after 
16  years  of  distinguished  service  in  the  House 
of  Representatives. 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased  to  par- 
ticipate in  this  special  order  to  honor  the 
gentlelady  from  Nebraska,  Congresswoman 
Virginia  Smith. 

Virginia  Smith  can  teach  us  all  something 
about  achievement  and  excellence.  She  was 
headed  straight  for  center  stage  by  the  time 
she  was  15  years  old  and  graduated  high 
school  as  valedictorian  of  her  class. 

I  guess  from  then  on  one  could  say,  there 
was  no  stopping  her.  She  has  been  a  distin- 
guished legislator  for  1 6  years  In  the  House  of 
Representatives.  She  has  served  on  the  Interi- 
or Committee,  the  Education  and  Labor  Com- 
mittee, and  now  holds  the  ranking  Republican 
seat  on  the  Committee  on  Appropriations  Sub- 
committee on  Rural  Development.  Agriculture, 
and  Related  Agencies. 

She  has  been  a  crusader  in  agriculture 
achievement  and  has  been  recognized 
throughout  the  country  for  her  astute  under- 
standing and  clear  articulation  of  farm  issues. 
One  of  her  primary  legislative  initiatives  of  the 
current  Congress  Is  the  establishment  of  a  na- 
tional Institute  to  develop  new  industrial  uses 
for  agricultural  commodities. 

Following  the  path  of  excellence.  Virginia 
Smith  has  collected  honors  and  awards  in 
numbers  too  numerous  to  mention.  She  holds 
an  honorary  doctorate  of  law  and  an  honorary 
doctorate  in  humane  letters.  Last  year,  she  re- 
ceived the  Water  Statesman  of  the  Year 
Award,  the  highest  honor  bestowed  by  the 
National  Water  Resources  Association. 

She  has  been  the  recipient  of  nine  Watch- 
dog of  the  Treasury  Awards  from  the  National 
Associated  Businessmen,  and  nine  Guardian 
of  Small  Business  Awards  from  the  National 
Federation  of  Independent  Businessmen.  She 
was  the  first  woman  to  be  inducted  into  the 
Nebraska  Hall  of  Agriculture  Achievement  and 
1  of  the  16  Members  of  Congress  to  receive 
the  first  Golden  Plow  Award  presented  by  the 
American  Farm  Bureau  Federation. 

As  the  senior-ranking  Republican  woman  in 
the  101st  Congress,  and  the  first  woman  ever 
elected  to  a  full  term  in  the  Congress  from  the 
State  of  Nebraska,  she  has  blazed  the  trail  for 
women's  leadership  in  the  Congress. 
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Mr.  Speaker,  Virginia  Smith  has  served  her 
constituents  and  her  country  with  honor.  We 
are  grateful  for  the  16  years  she  has  given  to 
us  in  the  House.  We  have  been  enriched  and 
enlightened  by  her  presence  during  that  time. 
I  wish  to  thank  her  and  wish  her  well  in  what- 
ever future  endeavors  she  chooses  to  under- 
take. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to  join  in 
saluting  our  cherished  colleague  Virginia 
Smith,  and  to  tell  her  of  my  joy  in  having 
known  her  and  sadness  that  she's  leaving. 

Mr.  Speaker,  the  other  day  I  was  thinking 
about  Virginia,  and  about  her  extraordinary 
record  of  accomplishment  here  in  the  House 
of  Representatives.  A  question  occurred  to 
me,  and  it  is  this:  Do  the  people  of  Nebraska 
realize  what  they  are  losing? 

I  suspect  so,  since  the  voters  of  the  Third 
District  have  shown  the  great  wisdom  of  send- 
ing her  here  for  1 6  outstanding  years. 

To  me,  Virginia  Smith  could  easily  lay 
claim  to  the  words  uttered  by  Shakespeare's 
King  Lear: the  best  of  me  is  diligence." 

Diligence  to  her  constituents,  to  the  farmers 
of  Nebraska  and  the  Midwest;  diligence  to 
small  businessmen  and  women,  and  to  the 
average  taxpayer;  diligence  to  rural  communi- 
ties; and  diligence  to  the  concerns  of  the 
women  of  her  State  and  country. 

I,  too,  represent  a  rural  district,  so  I  have  a 
special  appreciation  for  Virginia's  effective 
leadership  in  the  Rural  Health  Care  Coalition. 
Her  legislative  efforts  to  remove  the  unfair 
urban  bias  in  many  Federal  funding  programs, 
whether  health  care  or  transportation,  have 
helped  people  in  my  district  in  Maine  as  well 
as  her  own  State,  and  for  that  I  am  grateful. 

And  I  am  grateful  as  well  for  Virginia's  elo- 
quence when  discussing  the  need  for  more 
women  in  the  U.S.  Congress.  A  few  years 
ago,  I  recall,  some  of  us  Republican  Con- 
gresswomen  were  being  honored  at  a  Ripon 
Society  dinner.  Virginia  Smith  delivered  a 
very  persuasive  and  moving  address  on  why 
more  women  are  needed  in  higher  office. 

Of  course,  I  have  a  personal  bone  to  pick 
with  Virginia  and  her  decision  to  retire.  With 
her  departure,  and  if  I  am  fortunate  enough  to 
be  reelected,  I  will  be  the  senior  Republican 
woman  in  the  House.  I'm  not  sure  I  like  the 
sound  of  that. 

Mr.  Speaker,  Virginia  Smith  has  proven 
herself  a  loyal  friend,  a  committed  representa- 
tive, a  nimble  thinker,  and  tireless  advocate. 
She  is,  in  short,  what  all  of  us  who  serve  here 
aspire  to  be.  I  am  just  happy  to  have  had  the 
chance  to  call  Virginia  Smith  "colleague." 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
join  my  House  colleagues  today  in  paying  trib- 
ute to  one  of  the  most  distinguished  Members 
to  have  served  this  country— Virginia  Smith. 

After  1 6  dedicated  years  in  the  House,  serv- 
ing the  good  citizens  of  Nebraska's  Third  Con- 
gressional District,  Virginia  Smith  is  retiring. 
She  will  be  greatly  missed  both  in  Washington 
and,  especially,  in  the  debates  of  the  House 
Appropriations  Committee  where  I  had  the 
pleasure  and  privilege  of  serving  with  her  for 
several  years.  It  was  in  that  capacity  that  I  wit- 
nessed her  strength  as  an  able  legislator  and 
representative.  On  more  than  one  occasion, 
she  presented  her  thoughtful  comments  on 
controversial  issues  and  gained  the  respect 
and  admiration  of  her  colleagues,  the  staft 


and  the  House  for  having  done  her  home- 
work. I  sought  her  advice  on  several  matters, 
not  the  least  of  which  was  her  expertise  on 
agriculture  and  the  family  farm.  She  has  more 
than  a  passing  interest  in  agriculture — she 
comes  from  a  ranching  background  and  her 
district  is  rich  in  farming  tradition  and  produc- 
tion. 

Virginia  Smith  was  a  leader  in  this  House 
and  I  wish  her  the  very  best  in  retirement.  She 
will  be  remembered  in  this  Chamber  as  a 
great  friend,  an  outstanding  lawmaker,  and  a 
servant  of  a  great  and  grateful  nation.  Thank 
you,  Virginia,  for  everything. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  to  take 
part  in  this  special  tribute  to  a  special  lady. 
Our  valued  colleague,  Congresswoman  Vir- 
ginia Smith,  is  retiring  after  16  years  in  the 
U.S.  House  of  Representatives.  Elected  to  the 
94th  Congress  on  November  5,  1974,  the 
gentlewoman  from  Nebraska  has  been  re- 
elected to  each  suceeding  Congress.  While  it 
gives  me  great  pleasure  to  recognize  her 
many  accomplishments,  it  gives  me  great  sad- 
ness to  think  of  this  House  without  her. 

As  the  vice  chairman  of  the  Agriculture  Ap- 
propriations Subcommittee,  Virginia  Smith 
has  been  a  champion  of,  and  a  tireless  worker 
for,  farmers  across  the  United  States.  She 
was  well-qualified  to  work  in  the  agriculture 
field  as  a  former  national  chairman  of  the 
American  Farm  Bureau  Women,  chairman  of 
the  Presidential  Task  Force  on  Rural  Develop- 
ment, president  of  the  American  Country  Life 
Association,  and  member  of  the  board  of  di- 
rectors of  the  Agricultural  Hall  of  Fame.  She 
was  well-qualified  to  work  in  the  appropria- 
tions field  as  a  winner  of  the  Watchdog  of  the 
Treasury  Award  every  year  she  has  been  in 
Congress. 

The  gentlewoman  from  Nebraska  may 
appear  grandmotheriy,  soft  spoken,  and 
modest,  but  do  not  let  that  image  fool  you. 
She  can  turn  into  a  tiger  when  she  wants 
something  for  her  home  State.  I  can  still  re- 
member her  strong  interest  in  ensuring  that 
essential  air  service  to  small,  rural  communi- 
ties continued  to  be  funded  despite  adminis- 
tration opposition.  Virginia  telephone  me, 
wrote  me,  called  on  me  in  my  office,  button- 
holed me  in  the  hall,  saw  me  on  the  floor,  and 
chatted  with  me  in  committee.  "Now  Larry," 
she  would  start,  finger  wagging  in  schoolmarm 
fashion,  "rural  areas  need  air  services."  I 
might  add  that  Virginia  got  what  she  wanted. 

It  has  been  a  genuine  pleasure  to  know  and 
serve  with  Virginia  Smith.  I  wish  her  and  her 
husband.  Haven,  all  the  best  in  retirement. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  nse  to- 
night in  heartfelt  tribute  to  a  Member  who  has 
truly  enriched  my  experiences  here. 

I  have  worked  side-by-side  with  Virginia 
Smith  since  joining  this  august  group  back  in 
1977.  We  have  served  together  on  the  Appro- 
priations Committee,  and  have  frequently 
found  ourselves  on  the  same  side  on  many 
tough  questions.  All  the  time,  she  has  con- 
ducted herself  with  the  dignity  and  the  grace 
that  t>efits  a  lady  of  her  stature. 

Throughout  my  13  years  here,  I  have  ad- 
mired her  steadfast  devotion  to  constituents, 
to  State  and  to  country.  It  always  seemed 
that,  no  matter  what  the  problem,  she  brought 
a  commonsense,  Midwestern  approach  to 
bear.  For  that,  Virginia,  I  thank  you. 


In  short,  Mr.  Speaker,  the  House  of  Repre- 
sentatives is  a  tietter  place  for  having  been 
graced  by  Virginia  Smith  these  last  1 6  years. 
As  she  leaves  us  now,  I  would  only  say,  "Bon 
voyage  and  congratulations  on  a  job  well 
done." 


LEGISLATIVE  PROGRAM 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker.  I  want  to 
announce  to  the  Members  of  the 
House  that  we  will  be  taking  up  just  a 
few  suspensioris.  The  paperwork  is  still 
being  done.  We  hope  to  have  it  within 
the  hour,  prior  to  4  o'clock,  at  which 
time  we  will  immediately  take  up  the 
reconciliation  bill. 

However,  we  will  do  a  few  suspen- 
sions in  that  timeframe. 


SILVER  COIN  PROOF  SETS  ACT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
3237)  to  authorize  the  Secretary  of  the 
Treasury  to  sell  certain  silver  proof 
coin  sets,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  HILER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  for 
an  explanation  of  the  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
Tuesday,  October  23,  the  Senate 
passed  by  voice  vote,  S.  3237,  a  bill 
which  authorizes  the  Secretary  of  the 
Treasury  to  establish  an  annual  sale  of 
silver  proof  coin  sets. 

Under  the  provisions  of  this  bill, 
coins  will  be  made  of  an  alloy  of  90 
percent  silver  and  10  percent  copper. 
The  Secretary  will  be  required  to 
obtain  the  silver  from  existing  federal 
stockpiles  and,  should  the  supply  be 
exhausted,  the  Secretary  shall  pur- 
chase silver  mined  in  the  United 
States  providing  that  the  price  for  the 
silver  does  not  cost  more  than  the  av- 
erage world  price  for  silver.n 

Although  the  authority  to  sell  silver 
proof  coin  sets  was  contained  in  legis- 
lation passed  in  both  the  House  and 
the  Senate  last  year,  the  sets  were 
never  authorized  because  of  disagree- 
ments involving  other  provisions  in 
the  bills.  Hearings  on  this  legislation 
were  held  again  this  year  and  the  Di- 
rector of  the  Mint  has  testified  on  a 
number  of  occasions  that  she  had  no 
objections  to  the  sale  of  silver  proof 
coin  set. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  HILER.  Mr.  Speaker,  further  re- 
serving  the   right   to   object,   as   the 
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chairman  of  the  full  Committee  on 
Banking.  Finance  and  Urban  Affairs 
has  mentioned,  this  was  legislation 
that  was  caught  up  in  controversy  at 
the  tail  end  of  the  first  session  of  the 
101st  session  of  the  Congress. 

The  part  of  this  bill  represented  was 
not  controversial.  It  will  be  a  very, 
very  significant  program  for  the  U.S. 
Mint  and  the  numismatic  community. 
I  urge  my  colleagues  to  support  this 
provision. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 3237 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Silver  Coin 
Proof  Sets  Act". 

SEC.  2.  SILVER  COIN  PROOF  SETS. 

Section  5132(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5); 

(2)  by  striking  •(2)"  in  paragraph  (4),  as 
redesignated,  and  inserting  "(3)":  and 

(3)  by  Inserting  the  following  new  para- 
graph: 

'■(2)(A)  In  addition  to  the  coins  described 
in  paragraph  ( 1 ),  the  Secretary  shall  sell  an- 
nually to  the  public  directly  and  by  mail, 
sets  of  proof  coins  minted  under  paragraphs 
( 1 )  through  <  6 )  of  section  5 11 2(  a ). 

"(B)  Notwithstanding  any  other  provision 
of  law,  for  purposes  of  this  paragraph— 

"(i)  the  coins  described  in  paragraphs  (1) 
through  (4)  of  section  5112(a)  shall  be  made 
of  an  alloy  of  90  percent  silver  and  10  per- 
cent copper:  and 

"(ii)  all  coins  minted  under  this  paragraph 
shall  have  a  mint  mark  indicating  the  place 
of  manufacture. 

"(C)  All  coins  minted  under  this  para- 
graph shall  be  considered  to  be— 

"(i)  numismatic  items  for  purposes  of 
paragraph  (1)  and  section  5111(a)(3):  and 

"(ii)  legal  tender,  as  provided  in  section 
5103. 

"(D)  The  Secretary  shall  obtain  silver  for 
coins  minted  under  this  paragraph  by  pur- 
chase from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98  et  seq.).  At  such  time  as 
the  silver  stockpile  Is  depleted,  the  Secre- 
tary shall  obtain  silver  for  such  coins  by 
purchase  of  silver  mined  from  natural  de- 
posits in  the  United  States  or  in  a  territory 
or  possession  of  the  United  States  not  more 
than  1  year  following  the  month  in  which 
the  ore  from  which  it  is  derived  was  mined. 
The  Secretary  shall  pay  not  more  than  the 
average  world  price  for  such  silver.  The  Sec- 
retary may  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  subparagraph. '. 

The  SPEAKER  pro  tempore.  The 
Senate  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


COASTAL  BARRIER 
IMPROVEMENT  ACT  OF  1989 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  take  from  the 
Speaker's  table  the  bill  (H.R.  2840)  to 
reauthorize  the  Coastal  Barrier  Re- 
sources Act,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  as  follows: 

Senate  amendments:  Page  2,  strike  out 
lines  9  to  13.  and  insert: 

"(2)  Conforming  Amendments.— Section  5 
of  the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3504)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Coastal 
Barrier  Resources". 

"(B)  in  subsection  (b)(1),  by  striking  of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "on  which  the  relevant  System 
unit  or  portion  of  the  System  unit  was  in- 
cluded within  the  System  under  this  Act  or 
the  Coastal  Barrier  Improvement  Act  of 
1990". 

"(C)  at  the  end  of  subsection  (b)(2),  by 
striking  "of  enactment". 

Page  2.  after  line  13.  insert: 

(c)  Otherwise  Protected  Areas.— Section 
3(1)  of  the  Act  (16  U.S.C.  3502(1))  is  amend- 
ed- 

(1)  by  striking  "(i)"  immediately  before 
"contain  few":  and 

(2)  by  inserting  a  period  immediately  fol- 
lowing "ecological  processes"  and  striking 
the  balance  of  the  sentence.". 

Page  2,  line  24,  strike  out  "June  20"  and 
insert:  October  24 

Page  4,  line  16.  before  "Not"  insert:  (1) 

Page  4,  line  18.  strike  out  "(1)"  and  insert: 
(A) 

Page  4,  line  23,  strike  out  "(2)"  and  insert: 
(B) 

Page  5,  after  line  4,  insert: 

(2)  If,  in  the  case  of  any  minor  and  techni- 
cal modification  to  the  boundaries  of 
System  units  made  under  the  authority  of 
subsection  (d)  of  this  section,  an  appropri- 
ate chief  executive  officer  of  a  State,  county 
or  equivalent  jurisdiction,  or  State  coastal 
zone  management  agency  to  which  notice 
was  given  in  accordance  with  this  subsection 
files  comments  disagreeing  with  all  or  part 
of  the  modification  and  the  Secretary 
makes  a  modification  which  is  in  conflict 
with  such  comments,  or  if  the  Secretary 
fails  to  adopt  a  modification  pursuant  to  a 
proposal  submitted  by  an  appropriate  State 
coastal  zone  management  agency  under 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  submit  to  the  chief  executive  offi- 
cer a  written  justification  for  the  failure  to 
make  modifications  consistent  with  such 
comments  or  proposals. 

Page  5,  line  10,  strike  out  "area  of  quali- 
fied" and  insert:  undeveloped 

Page  5,  line  10,  after  "barrier"  insert:  not 
included  within  the  System: 

Page  5,  strike  out  lines  11  to  14 

Page  5,  line  15,  strike  out  "coastal  zone 
management  agency  '  and  insert:  Governor 

Page  5,  lines  16  and  17.  strike  out  "and 
which  has  such  a  program  approved" 

Page  5,  line  18,  strike  out  "the  area  of 
qualified  coastal  barrier"  and  insert:  those 
undeveloped  coastal  barriers  not  included 
within  the  System 

Page  5,  line  20,  strike  out  "1  year"  and 
insert:  18  months 

Page  5,  line  22.  strike  out  "a  State  coastal 
zone  management  agency"  and  insert:  the 
Governor  of  any  State 


Page  6,  lines  16  and  17,  strike  out  "State 
coastal  zone  management  agency"  and 
insert:  Governor  of  a  State 

Page  6,  line  21,  strike  out  "(d)"  and  insert: 
(e) 

Page  6,  after  line  21,  Insert: 

(d)  Addition  or  Excess  Federal  Proper- 
ty.—(1)  Consultation  and  Determina- 
tion.—Prior  to  transfer  or  disposal  of  excess 
property  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et.  seq.)  that  may  be  an  undevel- 
oped coastal  barrier,  the  Administrator  of 
General  Services  shall  consult  with  and 
obtain  from  the  Secretary  a  determination 
as  to  whether  and  what  portion  of  the  prop- 
erty constitutes  an  undeveloped  coastal  bar- 
rier. Not  later  than  one  hundred  and  eighty 
days  after  the  Initiation  of  such  consulta- 
tion, the  Secretary  shall  make  and  publish 
notice  of  such  determination.  Immediately 
upon  Issuance  of  a  positive  determination, 
the  Secretary  shall— 

(A)  prepare  a  map  depleting  the  undevel- 
oped coastal  barrier  portion  of  such  proper- 
ty; and 

(B)  shall  publish  in  the  Federal  Register 
notice  of  the  addition  of  such  property  to 
the  System. 

(2)  Effective  date  op  inclusion.— An  area 
to  be  added  to  the  System  under  this  sub- 
section shall  be  part  of  the  System  effective 
on  the  date  on  which  the  Secretary  pub- 
lishes notice  In  the  Federal  Register  under 
subsection  (d)(1)(B)  with  respect  to  that 
area. 

(3)  Revision  of  maps.— As  soon  as  practi- 
cable after  the  date  on  which  a  unit  is  adiled 
to  the  System  under  subsection  (d)(2),  the 
Secretary  shall  revise  the  maps  referred  to 
in  section  4(a)  of  the  Act  (as  amended  by 
section  3  of  this  Act)  to  reflect  each  such 
addition. 

Page  6,  line  22,  strike  out  "(d)"  and  Insert: 
(e) 

Page  6,  line  24,  strike  out  "18  months  '  and 
Insert:  2  years 

Page  7,  lines  15  and  16,  strike  out  "State 
coastal  zone  management  agency"  and 
Insert:  Governor  of  a  State 

Page  8,  line  3.  strike  out  "(e)"  and  Insert: 
(f) 

Page  8,  line  7,  strike  out  '  State  coastal 
zone  management"  and  insert:  Governor  of 
a  State 

Page  8.  line  9.  after  "<c)"  insert:  or  of  an 
addition  to  the  System  pursuant  to  subsec- 
tion (d). 

Page  11,  lines  14  and  15,  strike  out  "of  the 
enactment  of  the  Coastal  Barrier  Improve- 
ment Act  of  1990"  and  Insert:  on  which  the 
relevant  System  unit  or  portion  of  the 
System  unit  was  Included  within  the  System 

Page  14,  strike  out  all  after  line  15  over  to 
and  Including  line  10  on  page  10.  and  Insert: 

(2)  Preparation  and  Submission  of 
Maps.— 

(A)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  prepare  maps  Identifying  the  bound- 
aries of  those  undeveloped  coastal  barriers 
(as  that  term  Is  defined  In  section  3(1)  of 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3502(1))  of  the  United  States  border- 
ing the  Pacific  Ocean  south  of  49  degrees 
north  latitude. 

(B)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
maps  identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the  United 
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States  bordering  the  Pacific  Ocean  south  of 
49  degrees  north  latitude  which  the  Secre- 
tary and  the  appropriate  Governor  consider 
to  be  appropriate  for  inclusion  in  the 
System." 

Page  20,  line  8.  after  "is"  insert:  "in". 

Page  20.  line  9.  after  "protected"  insert: 
"area". 

Page  24.  strike  out  all  after  line  23  over  to 
and  including  line  2  on  page  25  and  insert: 

(1)  the  term  "undeveloped  coastal  barrier" 
means— 

(A)  a  depositional  geologic  feature  (such 
as  a  bay  barrier,  tombolo.  barrier  spit,  or 
barrier  island)  that  — 

(i)  is  subject  to  wave,  tidal,  and  wind  ener- 
gies, and 

(ii)  protects  landward  aquatic  habitats 
from  direct  wave  attack:  and 

(B)  all  associated  aquatic  habitats  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  nearshore  waters; 

but  only  if  such  features  and  associated 
habitats  contain  few  manmade  structures 
and  these  structures,  and  man's  activities  on 
such  feature  and  within  such  habitats,  do 
not  significantly  impede  geomorphic  and  ec- 
ological processes. 

(2)  the  term  "otherwise  protected  area" 
means  an  undeveloped  coastal  barrier 
within  the 

Page  25.  line  7,  strike  out  "(2)"  and  insert: 
"(3)". 

Page  25,  line  10,  strike  out  "(3)"  and 
insert:  "(4)". 

Page  25,  line  12.  strike  out  "(4)"  and 
insert:  "(5)". 

Page  26,  after  line  10.  insert: 

SEC.  14.  CERTIFICATION  OF  CCMPLIANCE. 

Section  7  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3506)  is  amended  to  read  as 
follows: 

•SEC.  7.  CERTIFICATION  OF  COMPLIANCE. 

"(a)  Regulations.— Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
Coastal  Barrier  Improvement  Act  of  1990. 
the  head  of  each  Federal  agency  affected  by 
this  Act  shall  promulgate  regulations  to 
assure  compliance  with  the  provisions  of 
this  Act. 

"(b)  Certification.— The  head  of  each 
Federal  agency  affected  by  this  Act  shall 
report  and  certify  that  each  such  agency  is 
in  compliance  with  the  provisions  of  this 
Act.  Such  reports  and  certifications  shall  be 
submitted  annually  to  the  Committees  and 
the  Secretary.". 

SEC.  15.  DARE  COUNTY.  NORTH  CAROLINA  TRANS- 
FER. 

Notwithstanding  another  law.  the  Secre- 
tary of  Transportation  shall  transfer  with- 
out consideration  by  quitclaim  deed  to  Dare 
County.  North  Carolina  all  rights,  title,  and 
interest  of  the  United  States  in  Coast  Guard 
property  and  improvements  located  on  the 
northern  end  of  Pea  Island  east  side  of 
State  road  1257.  0.3  miles  north  of  North 
Carolina  Highway  12  in  Rodanthe.  Dare 
County.  North  Carolina.  The  Secretary 
shall  require  the  property  to  be  surveyed 
before  it  is  transferred. 

The  SPEAKER  pro  tempore.  Is  a 
second  demande(i? 

Mr.  GOSS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Sttjdds]  will  be  recognized  for  20  min- 


utes and  the  gentleman  from  Florida 
[Mr.  Goss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2840  is  a  bill  that 
has  three  purposes:  To  save  money,  to 
save  the  environment,  and  to  save 
human  lives. 

The  bill  expands  and  improves  the 
National  Coastal  Barrier  Resources 
System,  thereby  providing  increased 
protection  for  hundreds  of  thousands 
of  acres  of  environmentally  fragile 
areas  along  our  Nations  coasts. 

If  enacted,  the  bill  would  prohibit 
Federal  subsidies  for  development  on 
hundreds  of  thousands  of  acres  of  cur- 
rently undeveloped  coastal  barriers.  In 
so  doing,  it  will  discourage  perilous 
and  unwise  development  in  coastal 
areas  and  save  the  Federal  Govern- 
ment hundreds  of  millions  of  dollars. 

Coastal  barriers  deserve  and  need 
special  protection.  They  create  and 
maintain  the  wetlands  and  estuaries 
that  nourish  our  commercial  and  rec- 
reational fisheries;  they  provide  habi- 
tat for  migratory  waterfowl;  and  they 
provide  boundless  opportunities  for 
recreation.  For  these  reasons  and  be- 
cause coastal  barriers  are  so  vulnera- 
ble to  damage  from  erosion  and  flood, 
they  are  dangerous  places  to  live,  ex- 
pensive places  to  insure,  and  the 
wrong  places  to  build. 

The  Coastal  Barriers  Resources 
System  was  created  7  years  ago  to  ban 
Federal  flood  insurance,  housing 
loans,  highway  grants,  and  other  sup- 
port for  ecologically  harmful  develop- 
ment in  certain  coastal  barriers.  Ac- 
cording to  the  Department  of  the  Inte- 
rior, the  system  has  already  saved  the 
Federal  Government  more  than  $1  bil- 
lion. 

The  bill  before  us  today  reflects  2 
years  of  hearings,  meetings,  and  site 
visits  conducted  by  members  and  staff, 
using  recommenclations  provided  by 
the  Department  of  the  Interior  as  a 
starting  point.  The  amendments  made 
by  the  bill  would  add  over  750,000 
acres  of  undeveloped  coastal  barriers 
and  associated  wetlands  to  the  system. 
Included  in  the  system,  for  the  first 
time,  would  be  almost  30,000  acres 
along  the  shores  of  the  Great  Lakes; 
65.000  acres  in  the  Florida  Keys;  over 
20,000  acres  in  Puerto  Rico;  and  3,700 
acres  in  the  Virgin  Islands.  Hundreds 
of  thousands  of  acres  of  wetlands  and 
secondary  coastal  barriers  along  the 
Atlantic  and  gulf  coasts  would  be 
added  to  the  system,  as  well. 

It  is  important  to  emphasize  that 
under  the  bill,  citizens  will  not  be  pre- 
vented from  developing  currently  un- 
developed coastal  barriers,  but  they 
will  have  to  do  so,  not  at  the  risk  of 
the  Federal  taxpayer,  but  at  their  own 
risk  and  expense. 


In  closing,  I  would  like  to  thank  the 
chairman  of  the  full  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Jones];  the  chairman  of  the  Subcom- 
mittee on  Oceanography  and  Great 
Lakes,  the  gentleman  from  Michigan 
[Mr.  Hertel];  and  the  ranking  minori- 
ty member  of  our  committee,  the  gen- 
tleman from  Michigan  [Mr.  Davis]; 
for  their  help  in  bringing  this  bill  to 
the  floor.  I  also  congratulate  the 
junior  Senator  from  Rhode  Island  for 
his  leadership  in  gaining  approval  for 
the  bill  in  the  other  body. 

Mr.  Speaker,  it  is  not  often  we  come 
up  with  a  program  that  protects  the 
environment,  protects  people,  and  pro- 
tects the  Federal  Treasury,  but  that's 
what  the  Coastal  Barrier  Resources 
System  has  been  doing  for  the  past  8 
years,  and  that's  what  this  bill  will 
help  us  do  twice  as  effectively  in  the 
future. 

Mr.  GOSS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2840  and  urge  its  adoption. 

H.R.  2840  was  passed  by  the  House 
earlier  this  year.  It  is  the  product  of 
extensive  work  by  House  and  Senate 
committees,  including  hearings,  site 
visits,  and  consultations  with  the  af- 
fected public.  The  bill  we  are  address- 
ing today  contains  primarily  the 
House  language  with  the  exception  of 
small  changes  made  by  the  Senate. 
The  members  of  our  committee  have 
examined  these  changes  and  found 
them  to  be  acceptable. 

H.R.  2840  is  one  of  those  rare  pieces 
of  legislation  that  help  protect  the  en- 
vironment while  saving  the  taxpayers 
money.  I  believe  it  should  be  support- 
ed by  the  Members  of  the  House. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker.  I  do  sup- 
port the  bill.  It  is  a  good  bill.  I  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2840.  a  bill  that  may  well  affect  the  lives 
of  the  2.300  Great  Lakes  landowners  who  live 
in  my  district.  The  reason  I  know  this  is  be- 
cause I  contacted  every  one  of  them  to  ex- 
plain the  Coastal  Earner  Resources  System 
and  to  ask  for  their  help  in  our  deliberations. 
Because  of  this,  I  would  like  to  thank  Chair- 
men Hertel  and  Studds  for  their  extraordi- 
nary cooperation  in  seeing  that  the  extension 
of  the  Coastal  Barrier  Resources  System  to 
this  new  geographic  area  is  done  as  fairly  and 
accurately  as  possible.  Chairman  Hertel 
should  be  especially  commended  for  marshal- 
ing this  bill  through  the  House  and  seeing  that 
our  interests  were  protected  when  the  Senate 
considered  this  bill. 

The  bill  before  us  will  Include  33.000  acres 
of  Great  Lakes  shoreline  and  habitat  in  the 
system,  of  which  over  13.000  acres  are  in  my 
district  alone.  In  fact,  my  district  will  have 
more    coastal    barrier    units— 36 — than    any 
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other  in  the  country,  and  Michigan  will  have 
more  new  CBRA  areas— 46— than  any  other 
State  in  the  Nation,  save  Virginia  and  New 
York. 

The  areas  which  were  not  included  in  the 
bill  in  many  cases  were  misidentified  by  the 
Department  of  the  Interior  because  of  outdat- 
ed maps,  unclear  aerial  photography,  and  lack 
of  site  visits  to  verify  their  eligibility.  However, 
the  included  areas  represent  the  Great  Lakes' 
most  fragile  coastal  shores  which  are  prone  to 
erosion  and  flooding  caused  by  severe  winter 
storms  and  which  serve  as  important  fish  and 
wildlife  habitat. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  bill  as  is,  which  may  do  much  to  pro- 
tect Federal  investments  when  the  Great 
Lakes  rise  to  record  levels  again,  while  pre- 
serving a  delicate  balance  for  those  who  live 
and  work  there.  Much  time  and  energy  has 
been  spent  here,  especially  by  Chairman 
Hertel,  and  we  should  not  leave  this  legisla- 
tion unfinished. 

Mr.  STUDDS.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  clarify  the  intentions  of  the 
House  and  Senate  conferees  with  respect  to 
section  6217,  establishing  a  new  Coastal  Non- 
point  Pollution  Control  Program.  This  section 
is  drawn  largely  from  titles  II  and  III  of  H.R. 
2647,  a  bill  to  reauthorize  the  Coastal  Zone 
Management  Act  [CZMA],  as  reported  earlier 
this  year  by  the  Committee  on  Merchant 
Marine  and  Fishenes.  A  major  difference  is 
that  section  6217  is  drafted  as  a  freestanding 
provision  of  law,  rather  than  as  amendments 
to  the  CZMA  and  the  Clean  Water  Act  [CWA). 
The  central  purpose  of  section  6217  is  to 
strengthen  the  links  between  Federal  and 
State  coastal  zone  management  and  water 
quality  programs  and  to  enhance  State  and 
local  efforts  to  manage  land  use  activities 
which  degrade  coastal  waters  and  coastal 
habitats. 

So-called  nonpomt  source  pollution,  caused 
by  a  variety  of  land  use  practices,  is  the  lead- 
ing cause  of  water  quality  degradation  in  many 
coastal  water  bodies.  Section  6217(a)  requires 
all  coastal  States  to  develop  and  implement  a 
Coastal  Nonpoint  Pollution  Control  Program. 
Although  the  bill  does  not  attempt  to  dictate 
who  or  what  authorities  within  a  State  must 
meet  this  mandate,  the  conferees  intend  that 
State  coastal  zone  management  authorities 
and  water  pollution  control  agencies  will  have 
a  dual  and  coequal  role.  In  this  respect,  the 
division  of  responsibility  at  the  State  level  will 
mirror  that  at  the  Federal  level  between  the 
Environmental  Protection  Agency  [EPA]  and 
the  National  Oceanic  and  Atmospheric  Admin- 
istration [NOAA]. 

The  purpose  of  the  nonpoint  pollution  con- 
trol program  is  to  develop  and  implement  land 
use  management  measures  that  are  needed 
to  protect  and  restore  coastal  waters.  Several 
points  should  be  made  about  the  intention  of 
the  conferees  with  respect  to  these  State  pro- 
grams: 

First,  the  responsibility  for  developing  and 
implementing  land  use  management  measures 
rests  solely  with  the  States,  not  with  NOAA  or 
EPA; 

Second,  the  management  measures  are  re- 
quired— at  a  minimum — to  conform  to  and 
comply  with  guidelines  established  by  EPA,  as 
provided  under  subsection  (g); 


Third,  both  the  program  and  the  manage- 
ment measures  are  to  be  integrated  closely 
with  other  Clean  Water  Act  and  Coastal  Zone 
Management  programs.  Thus,  the  new  pro- 
gram will  not  and  ought  not  bear  the  full 
burden  of  restoring  and  maintaining  coastal 
water  quality,  but  will  operate  instead  in  con- 
junction with  controls  on  point  sources  estab- 
lished under  the  Clean  Water  Act  and  associ- 
ated State  programs. 

Section  6217(a)(2)  outlines  requirements  for 
integrating  the  new  program  into  existing  pro- 
grams. The  requirements  are  needed  because 
of  the  freestanding  nature  of  the  new  program 
and  the  concomitant  need  to  minimize  unnec- 
essary duplication  or  conflicts  at  the  Federal, 
State,  or  local  level.  This  provision  is  intended 
to  strengthen  the  requirements  for  protecting 
coastal  waters  that  now  exist  in  section  319  of 
the  Clean  Water  Act  and  in  the  Coastal  Zone 
Management  Program,  as  reflected  in  the  im- 
plementation requirements  in  section 
6217(c)(2). 

Subsection  (b)  spells  out  the  core  require- 
ments of  the  program.  The  first  requirement  is 
that  States  develop  and  implement  manage- 
ment measures  for  the  control  of  nonpoint 
sources  of  pollution  in  coastal  waters  general- 
ly. These  management  measures  must— at  a 
minimum — conform  to  the  guidance  devel- 
oped by  EPA  pursuant  to  subsection  (g). 

The  requirement  that  States  develop  and 
implement  these  management  measures  has 
been  intentionally  divorced  from  Identified 
water  quality  problems  because  of  the  enor- 
mous difficulty  of  establishing  cause  and 
effect  linkages  between  land  use  and  water 
quality.  The  current  water  quality  planning  pro- 
visions and  nonprofit  source  control  provisions 
of  the  Clean  Water  Act  suggest  that  States 
can  only  impose  additional  controls  on  non- 
point  sources  if  they  can  demonstrate  water 
quality  problems.  But  the  fact  is  that,  with  few 
exceptions,  neither  States  nor  EPA  have  the 
money  or  the  time  to  create  the  complex 
monitoring  programs  that  would  be  required  to 
document  a  causal  link  between  specific  land 
use  activities  and  specific  water  quality  prob- 
lems. Under  the  core  program  established  In 
subsection  (b),  States  will  be  able  to  concen- 
trate their  resources  on  developing  and  imple- 
menting measures  that  experts  agree  will 
reduce  pollution  significantly. 

Subsection  (b)  also  requires  a  second  tier 
of  pollution  control  efforts  that  are  targeted  to 
those  coastal  land  uses  that  are  recongized  to 
cause  or  contribute  to  water  quality  problems 
generally.  Paragraph  (1)  requires  that  the  pro- 
gram identify  land  uses  that  may  cause  or 
contribute  significantly  to  a  failure  to  achieve 
or  maintain  water  quality  standards  in  coastal 
waters,  or  that  foreseeably  threaten  coastal 
waters  with  increased  pollution.  The  require- 
ments of  paragraph  (1)  are  intended  to  mesh 
with  and  expand  upon  the  basic  obligation 
under  the  Clean  Water  Act  for  States  to 
achieve  and  maintain  water  quality  standards 
and  designated  uses.  Where  these  standards 
or  designated  uses  are  not  being  achieved, 
paragraph  (1)  requires  the  imposition  of  addi- 
tional management  measures  on  land  uses 
that  contribute  significantly  to  water  quality 
degradation. 

Paragraph  (2)  requires  the  identification  of 
important  coastal  areas— as  contrasted  to  in- 


dividual land  uses  under  paragraph  (1)— that 
need  additional  measures  to  protect  against 
anticipated  pollution  problems.  Unlike  para- 
graph (1),  the  imposition  of  additional  man- 
agement measures  are  not  contingent  upon 
identified  water  quality  problems,  and  are  to 
be  established  as  a  preventative  step  to  avoid 
water  quality  problems  that  might  othenivise 
develop. 

For  those  land  uses  and  critical  areas  iden- 
tified in  paragraphs  (1)  and  (2),  the  subsection 
requires  States  to  implement  additional  meas- 
ures to  achieve  and  maintain  applicable  water 
quality  standards  and  to  protect  designated 
uses  t)eyond  those  required  in  the  core  pro- 
gram. These  additional  measures  will  be  de- 
veloped by  the  individual  States,  tailored  to 
the  specific  problems  they  must  solve,  and 
built  upon  technical  guidance  provided  by  EPA 
and  NOAA. 

Subsections  (b)  (4)  and  (5)  provide  for  tech- 
nical assistance  and  public  participation  under 
the  program.  Paragraph  (6)  outlines  adminis- 
trative mechanisms  to  be  developed  to  im- 
prove the  integration  of  the  program  with  ex- 
isting State  programs  associated  with  land 
use,  point  source  pollution  and  habitat  protec- 
tion. No  one  particular  mechanism  is  required 
by  this  paragraph,  but  the  establishment  of 
appropriate  mechanisms  to  achieve  the  de- 
sired coordination  is  required.  Subsection 
(b)(7)  requires  those  administering  the  pro- 
gram at  the  State  level  to  recommend  modifi- 
cations to  the  inland  boundary  of  the  coastal 
zone  if  necessary  to  achieve  the  purposes  of 
the  CZMA  and  this  program.  Paragraph  (7)  is 
to  be  understood  in  conjunction  with  the 
review  of  the  same  issue  by  NOAA  and  EPA, 
as  required  by  subsection  (e). 

Subsection  (c)  provides  for  the  review  and 
approval  of  the  State  programs  by  NOAA  and 
EPA.  The  conferees  expect  that  the  Adminis- 
trator of  EPA  and  the  Secretary  of  Commerce 
(the  Secretary)  will  develop  an  explicit  agree- 
ment on  the  appropriate  division  of  agency  re- 
sponsibilities under  this  section.  Recognizing 
EPA's  role  in  controlling  water  pollution,  the 
conferees  expect  the  Administrator  to  assume 
the  lead  responsibility  under  the  agreement 
for  determining  how  the  new  program  will 
mesh  with  existing  point  source  controls  and 
whether  States  are  meeting  their  obligation  to 
achieve  water  quality  standards  and  protect 
designated  uses 

The  conferees  expect  that  NOAA  will 
assume  primary  responsibility  for  determining 
the  appropnate  role  for  State  coastal  zone 
management  agencies  in  developing  and  im- 
plementing land  use  management  measures. 
EPA  would  have  the  pnmary  responsibility  for 
assigning  corresponding  roles  for  approved 
State  nonpoint  source  management  programs 
under  section  319  of  the  Clean  Water  Act. 

Subsection  (c)(2)  provides  for  the  imple- 
mentation of  the  new  program  through  exist- 
ing State  nonpoint  source  pollution  and  coast- 
al zone  management  programs.  The  require- 
ment to  make  necessary  changes  in  those 
programs  exists  despite  the  fact  that  this  sec- 
tion does  not  amend  either  section  319  of  the 
Clean  Water  Act  or  the  Coastal  Zone  Man- 
agement Act. 

Subsection  (c)(3)  requires  that  certain  as- 
sistance under  the  Coastal  Zone  Management 
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Act  and  the  Clean  Water  Act  be  withheld  If  a 
State  does  not  meet  the  requirements  of  this 
section.  The  authority  to  withhold  funds  shall 
be  exercised  in  accordance  with  the  agreed 
allocation  of  responsibilities  between  the  two 
agencies  pursuant  to  subsection  (c)(1)  and 
shall  reflect  EPA  and  NOAA's  traditional  re- 
sponsibilities for  the  Clean  Water  Act  and  the 
CZMA,  respectively.  The  conferees  expect 
that  the  Administrator  and  the  Secretary  to 
consult  closely  with  each  other  and  with  State 
officials  prior  to  exercising  this  authonty. 

Subsection  (d)  requires  the  Secretary  and 
the  EPA  to  provide  technical  assistance  to 
States  to  develop  and  implement  their  Coastal 
Nonpoint  Source  Control  Programs.  This  tech- 
nical assistance  would  extend  beyond  the  de- 
velopment of  guidance  under  subsection  (g)  to 
assistance  In  developing  and  evaluating  addi- 
tional management  measures  that  may  be  re- 
quired of  States  under  the  program. 

Subsection  (e)  requires  the  Secretary,  in 
consultation  with  EPA,  to  review  and  make 
recommendations  to  States  on  the  adequacy 
of  the  inland  boundaries  to  their  coastal 
zones.  The  conferees  intend  this  requirement 
to  be  read  in  conjunction  with  the  obligation  of 
States  to  review  the  adequacy  of  their  inland 
boundaries  and  propose  appropriate  modifica- 
tions, as  called  for  under  subsection  (b)(7). 

Subsection  (g)  requires  EPA,  in  consultation 
with  the  Secretary,  the  U.S.  Fish  and  Wildlife 
Service  and  other  Federal  agencies,  to  devel- 
op and  publish  guidance  specifying  the  mini- 
mum management  measures  that  will  apply  to 
State  Coastal  Nonpoint  Pollution  Control  Pro- 
gram. The  conferees  intend  that  States,  work- 
ing from  the  guidance,  will  establish  and  im- 
plement in  their  programs  the  management 
measures  provided  for  in  that  guidance. 

Because  State  coastal  zone  management 
program  are  expected  to  serve  as  a  major 
conduit  for  implementing  these  management 
measures,  the  conferees  fully  expect  that 
NOAA  will  play  a  major  consultative  role  in  de- 
veloping the  guidance  under  subsection  (g)  to 
ensure  that  State  and  local  authorities  will  be 
able  to  Implement  the  management  measures 
called  for  by  it. 

Under  this  subsection,  EPA  will  prepare 
guidance  specifying  management  measures 
that  could  be  used  to  control  nonpoint 
sources  of  pollution  that  affect  coastal  waters. 
The  conferees  expect  that  EPA,  in  developing 
its  guidance,  will  concentrate  on  the  large 
nonpoint  sources  that  are  widely  recognized 
as  major  contributors  of  water  pollution  and 
on  which  there  is  broad  consensus  on  the  ap- 
propriate management  measures  that  must  be 
developed  and  Implemented.  These  measures 
might  Include,  among  others,  use  of  buffer 
strips,  setbacks,  techniques  for  identifying  and 
protecting  critical  coastal  areas  and  habitats, 
soil  erosion  and  sedimentation  controls,  and 
siting  and  design  cnteha  for  water-related 
uses  such  as  mannas. 

Conversely,  the  conferees  also  expect  that 
EPA  will  not  attempt  to  develop  guidance  for 
management  measures  that  will  unduly  Intrude 
upon  the  more  Intimate  land  use  authorities 
properiy  exercised  at  the  local  level. 

In  one  sense,  subsection  (g)  directs  EPA  to 
develop  the  equivalent  of  technology-based 
controls  for  nonpoint  sources,  as  it  has  done 
previously  for  point  sources  under  the  Clean 


Water  Act.  Those  technology-based  controls 
detail  pollutant  limits  which  apply  to  effluents 
discharged  from  industrial  and  municipal  point 
sources.  As  defined  In  subsection  (g)(5),  the 
term  "management  measure"  is  patterned 
after  the  definition  of  "best  available  technolo- 
gy" under  section  304(b)(2)  of  the  Clean 
Water  Act,  which  also  speaks  in  terms  of  eco- 
nomic and  technical  achievabllity. 

This  does  not  mean,  however,  that  the  con- 
ferees expect  guidance  under  this  section  to 
have  the  same  level  of  specificity  for  nonpoint 
sources  as  were  developed  by  EPA  for  efflu- 
ent guidelines  under  the  Clean  Water  Act. 
This  Is  true  because  the  ability  of  a  particular 
management  measure  to  deal  with  nonpoint 
source  pollution  from  a  particular  site  will  be 
subject  to  a  vanety  of  factors  too  complex  to 
address  in  a  single  set  of  simple,  mechanical 
prescriptions  developed  at  the  Federal  level. 
Thus,  the  conferees  expect  EPA  In  Its  guid- 
ance to  offer  State  officials  a  number  of  op- 
tions and  to  permit  them  considerable  flexibil- 
ity in  selecting  the  management  measures  ap- 
propriate for  their  State.  This  flexibility  is  par- 
ticularly important  because  States  will,  as  pre- 
viously mentioned,  be  required  to  demonstrate 
that  they  can  implement  management  meas- 
ures In  conformity  with  the  EPA  guidance.  It 
may  be  appropriate  In  certain  circumstances 
for  the  guidance  for  particular  management 
measures  to  apply  regionally,  rather  than  na- 
tionally, for  those  sources  where  regional  dif- 
ferences are  substantial  and  must  be  account- 
ed for. 

It  is  also  important  to  emphasize  that,  unlike 
the  EPA  effluent  guidelines  for  point  sources, 
the  nonpoint  pollution  management  measures 
will  not  be  directly  or  automatically  applicable 
to  categories  of  nonpoint  sources  as  a  matter 
of  Federal  law.  Instead,  these  measures  must 
be  established  under  state  law  through  the 
Coastal  Nonpoint  Pollution  Control  Program. 
This  is  reflected  In  a  new  section  306(d)(16) 
of  the  CZMA,  provided  for  in  section  6206  of 
this  Act,  which  requires  that  state  coastal 
zone  programs  shall  provide  for  enforceable 
policies  and  mechanisms  to  implement  the  ap- 
plicable management  measures  of  this  new 
program.  In  short,  the  management  measures 
must  be  enforceable  under  state  law. 

Paragraph  (3)  of  the  subsection  requires  the 
Administrator,  in  consultation  with  the  Secre- 
tary, to  publish  proposed  guidance  within  6 
months  after  enactment  of  the  section,  and 
promulgate  final  guidance  within  18  months. 
Since  the  guidance  is  a  central  part  of  the 
overall  program,  the  conferees  have  tied  the 
dates  by  which  States  must  submit  their  pro- 
grams to  the  date  of  promulgation  of  the  guid- 
ance. The  conferees  are  cognizant  of  the  fact 
that  by  structuring  the  time  requirements  in 
this  manner,  delay  by  EPA  could  push  back 
the  entire  effort.  Accordingly,  the  conferees 
expect  that,  If  a  delay  develops,  an  action 
would  certainly  lie  under  Federal  law  to 
compel  the  Administrator  to  act  promptly.  Of 
course,  the  sufficiency  of  the  guidance  would 
be  fully  reviewable  under  the  Administrative 
Procedures  Act. 

The  conferees  recognize  that  the  require- 
ments of  the  new  Coastal  Nonpoint  Pollution 
Control  Program  represent  a  substantial  chal- 
lenge to  Federal  and  state  authorities.  Without 
doubt,  the  call  for  technplogy-based  manage- 


ment measures  on  nonpoint  sources  Is  a  sub- 
stantial advance  In  the  basic  architecture  of 
nonpoint  source  programs  under  the  Clean 
Water  Act.  While  these  are  similar  in  kind  to 
the  advances  in  1972  that  were  made  In  con- 
trolling point  sources,  there  remain  important 
distinctions,  as  noted  above.  The  Conferees 
expect  that  EPA,  NOAA  and  other  Federal  au- 
thorities will  proceed  firmly  but  cautiously  in 
developing  the  technology-based  guidance 
that  will  serve  as  the  core  of  the  program,  and 
that  a  productive  partnership  will  be  devel- 
oped both  between  EPA  and  NOAA,  and  be- 
tween Federal  and  state  authorities,  as  they 
move  to  meet  these  new  challenges. 

D  0320 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  Let  me 
just  assure  Members  that  all  the  usual 
and  requisite  commendations  of  Mem- 
bers on  both  sides  of  the  aisle  are  in- 
cluded in  the  Extensioris  of  Remarks. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  the  bill, 
H.R. 2840. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ENVIRONMENTAL 
EDUCATION  ACT 

Mr.  JONTZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
3176)  to  promote  environmental  edu- 
cation, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  GOODLING.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  will  not 
object,  and  I  take  this  time  only  to 
allow  the  gentleman  to  explain  his 
motion. 

Mr.  JONTZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JONTZ.  Mr.  Speaker,  I  would  be 
happy  to  explain. 

This  is  the  National  Environmental 
Education  Act.  S.  3176.  This  is  a  re- 
vised version  of  the  legislation  which 
passed  this  House  on  Friday,  Septem- 
ber 28. 

S.  3176  would  establish  an  Office  of 
Environmental  Education  within  the 
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EPA  to  administer  and  coordinate  the 
Federal  Govenunent's  environmental 
education  contributions. 

The  bill  establishes  an  environmen- 
tal education  and  training  program  for 
teacher  training  in  the  development 
and  delivery  of  environmental  educa- 
tion programs. 

The  bill  also  establishes  an  environ- 
mental educational  grant  program  to 
support  activities  of  local  school  sys- 
tems, colleges,  and  public  broadcasting 
organizations. 

In  addition,  this  legislation  would  es- 
tabish  college-level  environmental  in- 
ternships in  Federal  agencies  and 
would  establish  a  National  Environ- 
mental Education  and  Training  Foun- 
dation. 

The  bill  authorizes  $12  million  for 
each  fiscal  year  1992  and  1993,  $13  mil- 
lion for  fiscal  year  1994,  and  $14  mil- 
lion for  fiscal  year  1995  and  1996  for 
the  EPA  and  the  Foundation  for  these 
activities. 

Mr.  Speaker,  I  want  to  take  a 
moment  first  of  all  to  thank  my  col- 
league on  the  Education  and  Labor 
Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  who  introduced 
the  original  House  legislation;  also 
Chairman  Hawkins,  the  ranking 
member;  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  and  on  our 
Select  Education  Subcommittee, 
Chairman  Owens;  the  ranking 
member,  the  gentleman  from  Texas 
[Mr.  Bartlett],  and  also  thanks  to 
Chairman  Dingell  of  the  Energy  and 
Commerce  Committee. 

Mr.  Speaker,  I  urge  support  of  the 
Members  for  this  motion. 

Mr.  GOODLING.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  3176 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND    TABLE    OF    CON- 
TENTS. 

(a)  Title.— This  Act  may  be  cited  as  the 
"National  Environmental  Education  Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  policy. 

Sec.  3.  Definitions. 

Sec.  4.  Office  of  Environmental  Education. 

Sec.  5.  Environmental  education  and  train- 
ing program. 

Sec.  6.  Environmental  education  grants. 

Sec.  7.  Environmental  internships  and  fel- 
lowships. 

Sec.  8.  Environmental  education  awards. 

Sec.  9.  Environmental  Education  Advisory 
Council  and  Task  Force. 

Sec.  10.  National  Environmental  Education 
and  Training  Foundation. 

Sec.  11.  Authorization. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that— 


(1)  Threats  to  human  health  and  environ- 
mental quality  are  increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global  warming,  ocean  pollution,  and  de- 
clines in  species  diversity,  and  that  these 
problems  pose  serious  threats  to  human 
health  and  the  environment  on  a  global 
scale. 

(3)  Environmental  problems  represent  as 
significant  a  threat  to  the  quality  of  life  and 
the  economic  vitality  of  urban  areas  as  they 
do  the  natural  balance  of  rural  areas. 

(4)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  and  built  environment,  aware- 
ness of  environmental  problems  and  their 
origins  (including  those  in  urban  areas),  and 
the  skills  to  solve  these  problems. 

(5)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(6)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
and  built  environment  and  environmental 
problems  are  not  adequate. 

(7)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(8)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions.  State  education  agencies,  not- 
for-profit  educational  and  environmental  or- 
ganizations, noncommercial  educational 
broadcasting  entities,  and  private  sector  in- 
terests to  support  development  of  curricula, 
special  projects,  and  other  activities,  to  in- 
crease understanding  of  the  natural  and 
built  environment  and  to  improve  awareness 
of  environmental  problems. 

(9)  The  Federal  Government,  acting 
through  the  coordinated  efforts  of  its  agen- 
cies and  with  the  leadership  of  the  Environ- 
mental Protection  Agency,  should  work 
with  local  education  institutions.  State  edu- 
cation agencies,  not-for-profit  educational 
and  environmental  organizations,  noncom- 
mercial educational  broadcasting  entities, 
and  private  sector  interests  to  develop  pro- 
grams to  provide  increased  emphasis  and  fi- 
nancial resources  for  the  purpose  of  attract- 
ing students  into  environmental  engineering 
and  assisting  them  in  pursuing  the  pro- 
grams to  complete  the  advanced  technical 
education  required  to  provide  effective  prob- 
lem solving  capabilities  for  complex  environ- 
mental issues. 

(10)  Federal  natural  resource  agencies 
such  as  the  United  States  Forest  Service 
have  a  wide  range  of  environmental  exper- 
tise and  a  long  history  of  cooperation  with 
educational  institutions  and  technology 
transfer  that  can  assist  in  furthering  the 
purposes  of  the  Act. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  to  establish  and  support  a  program 
of  education  on  the  environment,  for  stu- 
dents and  personnel  working  with  students, 
through  activities  in  schools,  institutions  of 
higher  education,  and  related  educational 
activities,  and  to  encourage  postsecondary 
students  to  pursue  careers  related  to  the  en- 
vironment. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  term— 
(1)  "Administrator"  means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency; 


(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  any  independent  agency 
or  establishment  of  the  Federal  Govern- 
ment Including  any  Government  corpora- 
tion; 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education; 

(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381)  and  shall  in- 
clude any  tribal  education  agency; 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  Code; 

(7)  "noncommercial  education  broadcast- 
ing entities  '  means  any  noncommercial  edu- 
cational broadcasting  station  (and/or  its 
legal  nonprofit  affiliates)  as  defined  and  li- 
censed by  the  Federal  Communications 
Commission; 

(8)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  Native  village,  which  is 
recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs; 

(9)  "Federal  natural  resource  management 
agencies"  means  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management, 
the  National  Park  Service,  and  the  Fish  and 
Wildlife  Service; 

(10)  "environmental  engineering"  means 
the  discipline  within  engineering  and  sci- 
ence concerned  with  the  development  and 
application  of  scientific  and  technical  solu- 
tions to  protecting  the  aquatic  and  atmos- 
pheric environment,  including,  but  not  lim- 
ited to,  all  phases  of  water  resources  plan- 
ning, water  supply,  water  treatment,  air  pol- 
lution characterization  and  control,  remedi- 
ation of  hazardous  substances,  environmen- 
tal transport  of  contaminants  in  surface  and 
ground  water  and  atmosphere,  and  methods 
for  assessment  and  control  of  pollution; 

(11)  "environmental  education"  and  "envi- 
ronmental education  and  training"  mean 
educational  activities  and  training  activities 
involving  elementary,  secondary,  and  post- 
secondary  students,  as  such  terms  are  de- 
fined in  the  State  in  which  they  reside,  and 
environmental  education  personnel,  but 
does  not  include  technical  training  activities 
directed  toward  environmental  management 
professionals  or  activities  primarily  directed 
toward  the  support  of  noneducational  re- 
search and  development; 

(12)  "Foundation"  means  the  National  En- 
vironmental Education  and  Training  Foun- 
dation established  pursuant  to  section  10  of 
this  Act;  and 

(13)  "Board  of  Directors"  means  the 
Board  of  Directors  of  the  National  Environ- 
mental Education  and  Training  Foundation. 

SEC.  4.  OFFICE  OF  ENVIRON.MENTAL  EDUCATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  Environmental  Protection  Agency. 

(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts,  in  consultation  and  coordina- 
tion with  other  Federal  agencies,  to  improve 
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understanding  of  the  natural  and  built  envi- 
ronment, and  the  relationships  between 
humans  and  their  environment,  including 
the  global  aspects  of  environmental  prob- 
lems; 

(2)  support  development  and  the  widest 
possible  dissemination  of  model  curricula, 
educational  materials,  and  training  pro- 
grams for  elementary  and  secondary  stu- 
dents and  other  interested  groups,  including 
senior  Americans; 

(3)  develop  and  disseminate,  in  coopera- 
tion with  other  Federal  agencies,  not-for- 
profit  educational  and  environmental  orga- 
nizations. State  agencies,  and  noncommer- 
cial educational  broadcasting  entities,  envi- 
ronmental education  publications  and 
audio/visual  and  other  media  materials; 

(4)  develop  and  support  environmental 
education  seminars,  training  programs,  tele- 
conferences, and  workshops  for  environ- 
mental education  professionals,  as  provided 
for  in  section  5  of  this  Act; 

(5)  manage  Federal  grant  assistance  pro- 
vided to  local  education  agencies,  institu- 
tions of  higher  education,  other  not-for- 
profit  organizations,  and  noncommercial 
education  broadcasting  entities,  under  sec- 
tion 6  of  this  Act; 

(6)  administer  the  environmental  intern- 
ship and  fellowship  programs  provided  for 
in  section  7  of  this  Act; 

(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act; 

(8)  provide  staff  support  to  the  Advisory 
Council  and  Task  Force  provided  for  in  sec- 
tion 9  of  this  Act; 

(9)  assess,  in  coordination  with  other  Fed- 
eral agencies,  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals; 

(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  educa- 
tion, consistent  with  the  provisions  and  pur- 
poses of  those  programs,  and  work  to  reduce 
duplication  or  inconsistencies  within  these 
programs; 

(11)  work  with  the  Department  of  Educa- 
tion, the  Federal  Interagency  Committee  on 
Education,  and  with  other  Federal  agencies, 
including  Federal  natural  resource  manage- 
ment agencies,  to  assure  the  effective  co- 
ordination of  programs  related  to  environ- 
mental education,  including  environmental 
education  programs  relating  to  national 
parks,  national  forests,  and  wildlife  refuges; 

(12)  provide  Information  on  environmen- 
tal education  and  training  programs  to  local 
education  agencies.  State  education  and  nat- 
ural resource  agencies,  and  others;  and 

(13)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service; 

(2)  include  a  headquarters  staff  of  not  less 
than  six  and  not  more  than  ten  full-time 
equivalent  employees;  and 

(3)  be  supported  by  one  full-time  equiva- 
lent employee  in  each  Agency  regional 
office. 

SEC.  5.  ENVIRONMENTAL  EDUCATION  AND  TRAIN- 
ING PROGRAM. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 


to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  activities  of  the  pro- 
gram shall  include,  at  a  minimum— 

(1)  classroom  training  in  environmental 
education  and  studies  including  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  environmental 
career  or  occupational  education,  and  topi- 
cal environmental  issues  and  problems; 

(2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments; 

(3)  development  of  environmental  educa- 
tion programs  and  curriculum,  including 
programs  and  curriculum  to  meet  the  needs 
of  diverse  ethnic  and  cultural  groups; 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  between  the 
United  States,  Canada,  and  Mexico  involved 
in  environmental  programs  and  issues; 

(5)  maintenance  or  support  of  a  library  of 
environmental  education  materials,  infor- 
mation, literature,  and  technologies,  with 
electronic  as  well  as  hard  copy  accessibility; 

(6)  evaluation  and  dissemination  of  envi- 
ronmental education  materials,  training 
methods,  and  related  programs; 

(7)  sponsorship  of  conferences,  seminars, 
and  related  forums  for  the  advancement 
and  development  of  environmental  educa- 
tion and  training  curricula  and  materials, 
including  international  conferences,  semi- 
nars, and  forums; 

(8)  supporting  effective  partnerships  and 
networks  and  the  use  of  distant  learning 
technologies;  and 

(9)  such  other  activities  as  the  Administra- 
tor determines  to  be  consistent  with  the 
policies  of  this  Act. 

Special  emphasis  should  be  placed  on  devel- 
oping environmental  education  programs, 
workshops,  and  training  tools  that  are  pwrt- 
able  and  can  be  broadly  disseminated. 

(c)(1)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  of 
higher  education  or  other  institution  which 
is  a  not-for-profit  institution  (or  consortia  of 
such  institutions)  to  operate  the  environ- 
mental education  and  training  program  re- 
quired by  this  section. 

(2)  Any  institution  of  higher  education  or 
other  institution  (or  consortia  of  such  insti- 
tutions) which  is  a  not-for-profit  organiza- 
tion and  is  interested  in  receiving  a  grant 
under  this  section  may  submit  to  the  Ad- 
ministrator an  application  in  such  form  and 
containing  such  information  as  the  Admin- 
istrator may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of — 

(A)  the  capability  to  develop  environmen- 
tal education  and  training  programs; 

(B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings; 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines; 

(D)  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services; 

(E)  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources  and  programs; 

(F)  the  results  of  any  evaluation  under 
paragraph  (5)  of  this  subsection;  and 

(G)  such  other  factors  as  the  Administra- 
tor deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 


construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  environmental  educa- 
tion and  training  program  to  determine 
whether  the  quality  of  the  program  being 
operated  by  the  grantee  warrants  continued 
supt>ort  under  this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges, 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  Individuals  shall  be  selected  for  par- 
ticipation in  the  program  based  on  applica- 
tions which  shall  be  in  such  form  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(3)  In  selecting  individuals  to  participate 
in  the  program,  the  Administrator  shall  pro- 
vide for  a  wide  geographic  representation 
and  a  mix  of  individuals,  including  minori- 
ties, working  at  primary,  secondary,  postsec- 
ondary  levels,  and  with  appropriate  other 
agencies  and  departments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations 
from  grant  funds  awarded  pursuant  to  this 
section  in  such  amounts  as  the  Administra- 
tor determines  to  be  appropriate. 

SEC.  6.  ENVIRONMENTAL  EDICATION  GRANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of  a 
grant,  to  support  projects  to  design,  demon- 
strate, or  disseminate  practices,  methods,  or 
techniques  related  to  environmental  educa- 
tion and  training. 

(b)  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  include,  but 
not  be  limited  to,  environmental  education 
and  training  programs  for— 

(1)  design,  demonstration,  or  dissemina- 
tion of  environmental  curricula,  including 
development  of  educational  tools  and  mate- 
rials; 

(2)  design  and  demonstration  of  field 
methods,  practices,  and  techniques,  includ- 
ing assessment  of  environmental  and  ecolog- 
ical conditions  and  analysis  of  environmen- 
tal pollution  problems; 

(3)  projects  to  understand  and  assess  a 
specific  environmental  issue  or  a  specific  en- 
vironmental problem; 

(4)  provision  of  training  or  related  educa- 
tion for  teachers,  faculty,  or  related  person- 
nel in  a  specific  geographic  area  or  region; 
and 

(5)  design  and  demonstration  of  projects 
to  foster  international  cooperation  in  ad- 
dressing environmental  issues  and  problems 
involving  the  United  States  and  Canada  or 
Mexico. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op— 

(Da  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique; 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application; 

(3)  an  environmental  education  practice, 
method,  or  technique  which  addresses  a 
skill  or  scientific  field  identified  as  a  priori- 
ty in  the  report  developed  pursuant  to  sec- 
tion 9(d)  of  this  Act;  and 
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(4)  an  environmental  education  practice, 
method  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  priority. 

(d)  The  program  established  by  this  sec- 
tion shall  include  solicitations  for  projects, 
selection  of  suitable  projects  from  among 
those  proposed.  suF>ervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and  process- 
es. Within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Administrator  shall 
publish  regulations  to  assure  satisfactory 
implementation  of  each  element  of  the  pro- 
gram authorized  by  this  section. 

(e)  Within  90  days  after  the  date  on  which 
amounts  are  first  appropriated  for  carrying 
out  this  Act.  and  each  year  thereafter,  the 
Administrator  shall  publish  a  solicitation 
for  environmental  education  grants.  The  so- 
licitation notice  shall  prescribe  the  informa- 
tion to  be  included  in  the  proposal  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  project. 

(f)  Any  local  education  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  not-for-profit  organiza- 
tion, or  noncommercial  educational  broad- 
casting entity  may  submit  an  application  to 
the  Administrator  in  response  to  the  solici- 
tations required  by  subsection  (e)  of  this 
section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant  and  the 
Administrator. 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  percent  of  the  total  cost  of  such  project. 
For  the  purposes  of  this  section,  the  non- 
Federal  share  of  project  costs  may  be  pro- 
vided by  inkind  contributions  and  other 
noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  proposed  project 
merits  support  and  cannot  be  undertalien 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  section  with  a  matching  require- 
ment other  than  that  specified  in  this  sub- 
section, including  full  Federal  funding. 

(i)  Grants  under  this  section  shall  not 
exceed  $250,000.  In  addition.  25  percent  of 
all  funds  obligated  under  this  section  in  a 
fiscal  year  shall  be  for  grants  of  not  more 
than  $5,000. 

SEC.  7.  ENVIRONME.NTAL  INTERNSHIPS  AND  FEL- 
LOWSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Persormel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  and  fellowships  for  in- 
service  teachers  with  agencies  of  the  Feder- 
al Government. 

<b)  The  purpose  of  internships  and  fellow- 
ships pursuant  to  this  section  shall  be  to 
provide  college  level  students  and  in-service 
teachers  with  an  opportunity  to  work  with 
professional  staff  of  Federal  agencies  in- 
volved in  environmental  issues  and  thereby 
gsun  an  understanding  and  appreciation  of 
such  issues  and  the  skills  and  abilities  ap- 
propriate to  such  professions. 

<c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  250  in- 
ternships each  year  and  not  less  than  50  fel- 
lowships each  year. 

(d)  The  internship  and  fellowship  pro- 
grams shall  be  managed  by  the  Office  of 
Environmental  Education.  Interns  and  fel- 
lows may  serve  in  appropriate  agencies  of 
the  Federal  Government  including,  but  not 


limited  to,  the  Environmental  Protection 
Agency,  the  Fish  and  Wildlife  Service,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Council  on  Environmental 
Quality,  Federal  natural  resource  manage- 
ment agencies,  the  Department  of  Agricul- 
ture, and  the  National  Science  Foundation. 

(e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  6  months 
and  shall  be  compensated  appropriately. 
Fellows  shall  be  hired  on  a  temporary  full- 
time  basis  for  not  to  exceed  12  months  and 
shall  be  compensated  appropriately.  Federal 
agencies  hiring  interns  shall  provide  the 
funds  necessary  to  support  salaries  and  re- 
lated costs. 

(f)(1)  Individuals  eligible  for  participation 
in  the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

(2)  Individuals  eligible  for  participation  in 
the  fellowship  program  are  in-service  teach- 
ers who  are  currently  employed  by  a  local 
education  agency  and  have  not  less  than  2 
years  experience  in  teaching  environmental 
education,  environmental  sciences,  or  relat- 
ed courses. 

(g)  Individuals  shall  be  selected  for  intern- 
ships and  fellowships  based  on  applications 
which  shall  be  in  such  form  as  the  Adminis- 
trator considers  appropriate. 

(h)  In  selecting  individuals  for  internships 
and  fellowships,  the  Administrator  shall 
provide  for  wide  geographic,  cultural,  and 
minority  representation. 

SEC.  8.  ENVIRONMENTAL  EDl'CATION  AWARDS. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  In  addition  to  such  other  awards  as 
the  Administrator  may  provide  for.  nation- 
al environmental  awards  shall  include— 

(1)  The  "Theodore  Roosevelt  Award"  to 
be  given  in  recognition  of  an  outstanding 
career  in  environmental  education,  teach- 
ing, or  administration: 

(2)  The  "Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  environmental  pollution 
problems: 

(3)  The  "Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution in  print,  film,  or  broadcast  media 
to  public  education  and  information  on  en- 
vironmental issues  or  problems:  and 

(4)  The  "Gifford  Pinchot  Award"  to  Ise 
given  in  recognition  of  an  outstanding  con- 
tribution to  education  and  training  concern- 
ing forestry  and  natural  resource  manage- 
ment, including  multiple  use  and  sustained 
yield  land  management. 

(c)  Recipients  of  education  awards  provid- 
ed for  in  subsection  (b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(d)  The  Administrator  may  provide  for 
the  "President's  Environmental  Youth 
Awards"  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
outstanding  project  to  promote  local  envi- 
ronmental awareness. 

(e)(1)  The  Chairman  of  the  Council  on 
Environmental  Quality,  on  behalf  of  the 
President,  is  authorized  to  develop  and  ad- 
minister an  awards  program  to  recognize  el- 
ementary and  secondary  education  teachers 
and  their  local  educational  agencies  who 
demonstrate  excellence  in  advancing  envi- 
ronmental education  through  innovative  ap- 


proaches. One  teacher,  and  the  local  educa- 
tion agency  employing  such  teacher,  from 
each  State,  including  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico, 
are  eligible  to  be  selected  for  an  award  pur- 
suant to  this  subsection. 

(2)  The  Chairman  is  authorized  to  provide 
a  cash  award  of  up  to  $2,500  to  each  teacher 
selected  to  receive  an  award  pursuant  to 
this  section,  which  shall  be  used  to  further 
the  recipient's  professional  development  in 
environmental  education. 

(3)  The  Chairman  is  also  authorized  to 
provide  a  cash  award  of  up  to  $2,500  to  the 
local  education  agency  employing  any 
teacher  selected  to  receive  an  award  pursu- 
ant to  this  section,  which  shall  be  used  to 
fund  environmental  educational  activities 
and  programs.  Such  awards  may  not  be  used 
for  construction  costs,  general  expenses,  sal- 
aries, bonuses,  or  other  administrative  ex- 
penses. 

SEC.   ».    ENVIRONMENTAL    EDICATION    ADVISORY 
COINCIL  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Envirorunental  Education  Advisory  Council 
and  a  Federal  Task  Force  on  Environmental 
Education. 

(b)(1)  The  Advisory  Council  shall  advise, 
consult  with,  and  make  recommendations 
to,  the  Administrator  on  matters  relating  to 
activities,  functions,  and  policies  of  the 
Agency  under  this  Act.  With  respect  to  such 
matters,  the  Council  shall  be  the  exclusive 
advisory  entity  for  the  Administrator.  The 
Council  may  exchange  information  with 
other  Advisory  Councils  established  by  the 
Administrator.  The  Office  of  Environmental 
Education  shall  provide  staff  support  to  the 
Council. 

(2)  The  Advisory  Council  shall  consist  of 
1 1  members  appointed  by  the  Administrator 
after  consultation  with  the  Secretary.  Two 
members  shall  be  appointed  to  represent 
primary  and  secondary  education  (one  of 
whom  shall  be  a  classroom  teacher):  two 
members  shall  be  appointed  to  represent 
colleges  and  universities;  two  members  shall 
be  appointed  to  represent  not-for-profit  or- 
ganizations involved  in  environmental  edu- 
cation: two  members  shall  be  appointed  to 
represent  State  departments  of  education 
and  natural  resources:  two  representatives 
shall  be  appointed  to  represent  business  and 
industry:  and  one  representative  shall  be  ap- 
pointed to  represent  senior  Americans.  A 
representative  of  the  Secretary  shall  serve 
as  an  ex  officio  member  of  the  Advisory 
Council.  The  conflict  of  interest  provision  at 
section  208(a)  of  title  18,  United  States 
Code,  shall  not  apply  to  members'  participa- 
tion in  particular  matters  which  affect  the 
financial  interests  of  employers  which  they 
represent  pursuant  to  this  subsection. 

(3)  The  Administrator  shall  provide  that 
members  of  the  Council  represent  the  vari- 
ous geographic  regions  of  the  country,  has 
minority  representation,  and  that  the  pro- 
fessional backgrounds  of  the  members  in- 
clude scientific,  policy,  and  other  appropri- 
ate disciplines. 

(4)  Each  member  of  the  Advisory  Council 
shall  hold  office  for  a  term  of  3  years, 
except  that— 

(A)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

(B)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows:  four  shall 
expire  3  years  after  the  date  of  enactment 
of  this  Act,  four  shall  expire  2  years  after 
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such  date,  and  three  shall  expire  1  year 
after  such  date,  as  designated  by  the  Admin- 
istrator at  the  time  of  appointment. 

(5)  Members  of  the  Advisory  Council  ap- 
pointed under  this  section  shall,  while  at- 
tending meetings  of  the  Council  or  other- 
wise engaged  in  business  of  the  Council,  re- 
ceive compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  p)erformance  of  services  for  the  Council, 
members  of  the  Council  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  E>er- 
sons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

(6)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  relating  to  termination, 
shall  not  apply  to  the  Advisory  Council. 

(c)(1)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
trator on  matters  relating  to  implementa- 
tion of  this  Act  and  assure  the  coordination 
of  such  implementation  activities  with  relat- 
ed activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall 
include  the— 

(A)  Department  of  Education. 

(B)  Department  of  the  Interior, 

(C)  Department  of  Agriculture. 

(D)  the  Environmental  Protection  Agency. 

(E)  National  Oceanic  and  Atmospheric 
Administration, 

(F)  Council  on  Environmental  Quality, 

(G)  Tennessee  Valley  Authority,  and 
(H)  National  Science  Foundation. 

(3)  The  Environmental  Protection  Agency 
shall  chair  the  Task  Force. 

(4)  The  Administrator  may  ask  other  Fed- 
eral agencies  to  participate  in  the  meetings 
and  activities  of  the  Task  Force  where  the 
Administrator  finds  it  appropriate  in  carry- 
ing out  the  requirements  of  this  Act. 

(d)(1)  The  Advisory  Council  shall,  after 
providing  for  public  review  and  comment, 
submit  to  the  Congress,  within  24  months  of 
enactment  of  this  Act  and  biennially  there- 
after, a  report  which  shall— 

(A)  describe  and  assess  the  extent  and 
quality  of  environmental  education  In  the 
Nation; 

(B)  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous  2- 
year  period: 

(C)  summarize  major  obstacles  to  improv- 
ing environmental  education  (including  en- 
vironmental education  programs  relating  to 
national  parks  and  wildlife  refuges)  and 
make  recommendations  for  addressing  such 
obstacles: 

(D)  identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  In  these  professions:  and 

(E)  describe  and  assess  the  extent  and 
quality  of  environmental  education  pro- 
grams available  to  senior  Americans  and 
make  recommendations  thereon;  describe 
the  various  Federal  agency  programs  to  fur- 
ther senior  environmental  education;  and 
evaluate  and  make  recommendations  as  to 
how    such    educational    apparatuses   could 


best  be  coordinated  with  non-profit  senior 
organizations  across  the  Nation,  and  envi- 
ronmental education  institutions  and  orga- 
nizations now  in  existence. 

(2)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  review  and  comment 
on  a  draft  of  the  report  to  Congress. 

SEC.  JO.  THE  NATIONAL  ENVIRONMENTAL  EDLCA- 
TION  AND  TRAINING  POl'NDATION. 

(a)  ElSTABLISHMENT  AND  PdRPOSES.- 

(1)  Establishment.— (A)  There  is  hereby 
established  the  National  Environmental 
Education  and  Training  Foundation.  The 
Foundation  is  established  in  order  to  extend 
the  contribution  of  environmental  educa- 
tion and  training  to  meeting  critical  envi- 
ronmental protection  needs,  both  in  this 
country  and  internationally:  to  facilitate 
the  cooperation,  coordination,  and  contribu- 
tion of  public  and  private  resources  to 
create  an  environmentally  advanced  educa- 
tional system:  and  to  foster  an  open  and  ef- 
fective partnership  simong  Federal.  State, 
and  local  government,  business,  industry, 
academic  institutions,  community  based  en- 
vironmental groups,  and  International  orga- 
nizations. 

(B)  The  Foundation  is  a  charitable  and 
nonprofit  corporation  whose  income  i-, 
exempt  from  tax,  and  donations  to  which 
are  tax  deductible  to  the  same  extent  as 
those  organizations  listed  pursuant  to  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1986.  The  Foundation  is  not  an  agericy  or 
establishment  of  the  United  States. 

(2)  Purposes.— The  purposes  of  the  Foun- 
dation are— 

(A)  subject  to  the  limitation  contained  in 
the  final  sentence  of  subsection  (d)  herein, 
to  encourage,  accept,  leverage,  and  adminis- 
ter private  gifts  for  the  benefit  of.  or  in  con- 
nection with,  the  environmental  education 
and  training  activities  and  services  of  the 
United  States  Environmental  Protection 
Agency; 

(B)  to  conduct  such  other  environmental 
education  activities  as  will  further  the  de- 
velopment of  an  environmentally  conscious 
and  responsible  public,  a  well-trained  and 
environmentally  literate  workforce,  and  an 
environmentally  advanced  educational 
system; 

(C)  to  participate  with  foreign  entities  and 
individuals  in  the  conduct  and  coordination 
of  activities  that  will  further  opportunities 
for  environmental  education  and  training  to 
address  environmental  issues  and  problems 
involving  the  United  States  and  Canada  or 
Mexico. 

(3)  Programs.— The  Foundation  will  devel- 
op, support,  and/or  operate  programs  and 
projects  to  educate  and  train  educational 
and  environmental  professionals,  and  to 
assist  them  in  the  development  and  delivery 
of  environmental  education  and  training 
programs  and  studies. 

(b)  Board  or  Directors.— 

(1)  Establishment  and  membership.- (A) 
The  Foundation  shall  have  a  governing 
Board  of  Directors  (hereafter  referred  to  in 
this  section  as  "the  Board"),  which  shall 
consist  of  13  directors,  each  of  whom  shall 
be  knowledgeable  or  experienced  in  the  en- 
vironment, education  and/or  training.  The 
Board  shall  oversee  the  activities  of  the 
Foundation  and  shall  assure  that  the  activi- 
ties of  the  Foundation  are  consistent  with 
the  environmental  and  education  goals  and 
policies  of  the  Environmental  Protection 
Agency  and  with  the  intents  and  purposes 
of  this  Act.  The  membership  of  the  Board, 
to  the  extent  practicable,  shall  represent  di- 
verse points  of  view  relating  to  environmen- 
tal education  and  training. 


(B)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall,  pursuant  to 
paragraph  (2).  appoint  the  Director  of  the 
Office  of  Environmental  Education  estab- 
lished pursuant  to  section  3  of  this  Act  as  an 
ex-officio  member  of  the  Board.  Ex  officio 
membership  shall  also  be  offered  to  other 
Federal  agencies  or  departments  with  an  in- 
terest and/or  experience  in  environmental 
education  and  training. 

(C)  Appointment  to  the  Board  shall  not 
constitute  employment  by,  or  the  holding  of 
an  office  of.  the  United  States  for  the  pur- 
poses of  any  Federal  law. 

(2)  Appointment  and  terms.— (A)  Mem- 
bers of  the  Board  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(B)  Within  90  days  of  the  date  of  the  en- 
actment of  this  Act.  and  as  appropriate 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  an  announcement  of 
appointments  of  Directors  of  the  Board.  At 
the  same  time,  the  Administrator  shall 
transmit  a  copy  of  such  announcement  to 
the  Education  and  Labor  Committee  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate.  Such  appoint- 
ments shall  become  final  and  effective  90 
days  after  publication  in  the  Federal  Regis- 
ter. 

(C)  The  directors  shall  be  appointed  for 
terms  of  4  years,  except  that  the  Adminis- 
trator, in  making  the  initial  appointments 
to  the  Board,  shall  appoint  5  directors  to  a 
term  of  2  years.  4  directors  to  a  term  of  3 
years,  and  4  directors  to  a  term  of  4  years. 
The  Administrator  shall  appoint  an  individ- 
ual to  serve  as  a  director  in  the  event  of  a 
vacancy  on  the  Board  within  SO  days  of  said 
vacancy  in  the  manner  in  which  the  original 
appointment  was  made.  No  individual  may 
serve  more  than  2  consecutive  terms  as  a  di- 
rector. 

(3)  Chair.- The  Chair  shall  be  elected  by 
the  Board  from  its  members  for  a  2-year 
term. 

(4)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(5)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chair  at  least  twice  a  year.  If 
a  Director  misses  three  consecutive  regular- 
ly scheduled  meetings,  that  individual  may 
be  removed  from  the  Board  and  that  vacan- 
cy filled  in  accordance  with  this  subsection. 

(6)  Reimbursement  or  expenses.— Mem- 
l>ers  of  the  Board  shall  serve  without  pay. 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  of  the  Foundation. 

(7)  General  powers.— (A)  The  Board  may 
complete  the  organization  of  the  Founda- 
tion by— 

(i)  appointing  officers  and  employees; 

(ii)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provisions  of  this  section;  and 

(ill)  undertaking  such  other  acts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

(B)  The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 

(i)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  for  their  service.  Officers  and 
employees  of  the  Foundation  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code,  governing 
appointments   In   the   competitive   service. 
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and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  or  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule. 

(ii)  The  first  officer  or  employee  appoint- 
ed by  the  Board  shall  be  the  Executive  Di- 
rector of  the  Foundation  who  ( I )  shall  serve, 
at  the  direction  of  the  Board,  as  the  Secre- 
tary of  the  Board  and  the  Foundation's 
chief  executive  officer,  and  (II)  shall  be  ex- 
perienced in  matters  relating  to  environ- 
mental education  and  training. 

(c)  Rights  and  Obligations  of  the  Foun- 
dation.— 

(1)  In  general.— The  Foundation— 

(A)  shall  have  perpetual  succession: 

(B)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad: 

(C)  shall  have  its  principal  offices  in  the 
District  of  Columbia  or  in  the  greater  met- 
ropolitan area:  and 

(D)  shall  at  all  times  maintain  a  designat- 
ed agent  authorized  to  accept  service  of 
process  for  the  Foundation. 

The  service  of  notice  to,  or  service  of  notice 
upon,  the  agent  required  under  paragraph 
(4),  or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(2)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(3)  Powers.— To  carry  out  its  purposes 
under  section  10(a)  of  this  Act.  the  Founda- 
tion shall  have,  in  addition  to  the  powers 
otherwise  given  it  under  this  section,  the 
usual  powers  of  a  corporation  acting  as  a 
trustee,  including  the  power— 

(A)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest, 
either  absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(B)  to  acquire  by  purchase  or  exchange 
any  real  or  personal  property  or  interest 
therein; 

(C)  unless  otherwise  required  by  the  in- 
strument of  transfer,  to  sell,  donate,  lease, 
invest,  reinvest,  retain,  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(D)  to  sue.  or  to  be  sued,  and  complain  or 
defend  itself  in  any  court  of  competent  ju- 
risdiction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(E)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  malie  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 

(F)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(d)  Conditions  on  Donations.— 

(1)  For  the  purposes  of  this  section,  a  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  future  in- 
terest therein  is  for  the  benefit  of  the  Foun- 
dation. 

(2)  No  donation,  gift,  devise,  bequest, 
property  (either  real  or  personal),  voluntary 
services,  or  any  other  thing  of  value  may  be 
accepted  by  the  Foundation  if  it— 

(A)  is  contingent  upon  the  transmission 
by  the  Foundation  of  materials  or  informa- 
tion prepared  by  the  donor  or  a  third  party 
in  such  a  fashion  as  to  convey  a  particular 


point  of  view  favorable  to  the  economic  in- 
terests of  the  donor  or  its  constituents  or  as- 
sociates: or 

(B)  in  the  judgment  of  the  Board  carries 
with  it  an  explicit  or  implied  requirement 
on  the  part  of  the  Foundation  to  do  a  spe- 
cific act  or  make  general  representations 
which  are  to  the  benefit  of  the  donor  and 
which  are  not  consistent  with  the  environ- 
mental and  education  goals  and  policies  of 
the  Environmental  Protection  Agency  and 
with  the  intents  and  purposes  of  this  Act. 

(3)  No  materials  bearing  "logos",  letter- 
head or  other  means  of  identification  associ- 
ated with  a  donor  or  third  party  may  be 
transmitted  by  the  Foundation  for  use  in 
environment  education  and  training  except 
as  required  pursuant  to  subsection  (f ). 

(e)  Administrative  Services  and  Sup- 
port.—Subject  to  the  requirements  of  this 
subsection,  the  Administrator  may  provide 
personnel,  facilities,  and  other  administra- 
tive services  to  the  Foundation,  including 
reimbursement  of  expenses  under  subsec- 
tion (b)(6)  of  this  section,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  4  years  from  the 
date  of  enactment  of  this  Act,  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable 
for  the  costs  of  providing  such  services. 
With  respect  to  personnel,  the  Administra- 
tor may  provide  no  more  than  1  full-time 
employee  to  serve  the  Foundation  in  a 
policy  capacity,  and  may  provide  clerical 
and  other  support  staff  at  a  level  equivalent 
to  2  full-time  equivalent  employees  to  the 
Foundation,  for  a  p)eriod  not  to  exceed  2 
years  from  the  date  of  initial  assignment  of 
any  personnel  for  this  purpose. 

(f)  Report.— The  Foundation  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  a  report  of 
its  proceedings  and  activities  during  the 
year,  including  a  full  and  complete  state- 
ment of  its  receipts,  expenditures,  and  in- 
vestments. 

(g)  Volunteer  Status.— The  Administra- 
tor may  accept,  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions, the  services  of  the  Foundation,  the 
Board,  and  the  officers  and  employees  of 
the  Board,  without  compensation  from  the 
Environmental  Protection  Agency,  as  volun- 
teers in  the  performance  of  the  functions 
authorized  herein,  in  the  manner  provided 
for  under  this  section. 

(h)  Audits  and  Petition  of  the  Attorney 
General  for  Equitable  Relief.— For  pur- 
poses of  the  Act  entitled  "An  Act  for  audit 
of  accounts  of  private  corporations  estab- 
lished under  Federal  law",  approved  August 
30,  1964  (Public  Law  88-504:  36  U.S.C.  1101- 
1103),  the  Foundation  shall  be  treated  as  a 
private  corporation  established  under  Fed- 
eral law. 

(i)  United  States  Release  Prom  Liabil- 
ity.—The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of 
the  Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligation  of  the  Foundation. 

(j)  Amendment  and  Repeal.— The  Congress 
expressly  reserves  the  right  to  repeal  or 
amend  this  section  at  any  time. 

SEC.  11.  AITHORIZATION. 

(a)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  to  carry  out  this  Act  not  to  exceed 
$12,000,000  for  each  fiscal  year  1992  and 
1993.  not  to  exceed  $13,000,000  for  fiscal 
year  1994,  and  not  to  exceed  $14,000,000  for 
each  fiscal  year  1995,  and  1996. 


(b)  Of  such  sums  appropriated  in  a  fiscal 
year,  25  percent  shall  be  available  for  the 
activities  of  the  Office  of  Environmental 
Education.  25  percent  shall  be  available  for 
the  operation  of  the  environmental  educa- 
tion and  training  program,  38  percent  shall 
be  available  for  environmental  education 
grants,  10  percent  shall  be  available  for  sup- 
port of  the  National  Environmental  Educa- 
tion and  Training  Foundation,  and  2  per- 
cent shall  be  available  to  support  awards 
pursuant  to  section  8(e)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
section  may  be  made  available  to  the  Na- 
tional Environmental  Education  and  Train- 
ing Foundation  to— 

(1)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Foundation  by  private  persons  and  State 
and  local  governments:  and 

(2)  provide  administrative  services  under 
section  10(d)  of  this  Act 

provided  that  the  Administrator  determines 
that  such  funds  will  be  used  to  carry  out  the 
statutory  purposes  of  the  Foundation  in  a 
manner  consistent  with  the  goals,  objectives 
and  programs  of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JONTZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  3176,  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  1 -minute  speeches. 

THE  SUMMIT  AND  THE  MIDDLE 
EAST  CRISIS 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  I  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr,  GONZALEZ.  Mr,  Speaker,  I  had 
anticipated  addressing  the  House 
later,  perhaps  at  the  time  that  we 
would  have  completed  all  business.  It 
pertains  to  a  matter  that  is  both  sad, 
distressing,  and  disappointing  for  me 
to  speak  as  I  feel  impelled  I  must. 

When  we  adjourned  on  August  3 
last,  there  were  intimations  that  the 
President  would  take  action  with  re- 
spect to  the  invfision  of  Kuwait. 

As  a  matter  of  fact,  no  sooner  were 
we  adjourned,  the  President  went  to 
Camp  David,  decisions  were  made  and 
announcements  were  made  the  follow- 
ing week  that  an  expeditionary  force 
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would  be  considered  and  probably  be 
sent. 

The  other  thing  was  that  the  Presi- 
dent held  a  conference  and  announced 
the  Democrats  who  were  participating 
in  the  so-called  summit  at  Andrews  Air 
Force  Base,  blaming  them  for  the  ob- 
staclization  that  led  to  an  inconclusive 
result.  That  bothered  me  considerably, 
because  I  had  been  very  critical  of  the 
process  of  what  I  considered  to  be  the 
equivalent  of  a  super  markup,  in 
secret,  and  above  all  tragically  labeled 
a  summit,  as  if  we  had  two  foreign  po- 
tentaries  deliberating,  instead  of  two 
of  our  most  important  branches  of  the 
Government,  and  in  secret. 

So  I  then  wrote  a  letter  to  the 
Speaker  and  pled  with  him  to  open  up 
the  sessions  of  the  so-called  economic 
summit  or  budget  summit.  Naturally, 
the  Speaker  has  not  replied  to  the  re- 
quest, did  not  and  has  not  since  then. 

In  that  letter,  I  pointed  out  that  it 
was  tantamount  to  a  super  markup 
session,  and  that  we  held  our  markups 
in  open  session  and  that  when  we  did, 
we  had  results  and  that  everyone 
would  be  privy  to  who  said  what,  what 
positions  were  taken  by  what  Member, 
and  therefore  these  charges  that  were 
inflaming  passions  on  a  partisan  basis 
in  an  election  year  would  be  dimin- 
ished and  probably  avoided.  I  still  feel 
that  way. 

The  results,  as  I  predicted,  were  that 
if  leaders  do  not  lead,  if  leaders  do  not 
communicate,  the  odds  are  great  that 
they  will  lose  their  following,  and  this 
happened  to  both  the  President  and 
the  congressional  leaders  in  that 
rather  sad  result  in  voting  down  that 
budget  resolution.  It  was  inevitable. 

After  all,  we  are  peers  in  this  body. 
If  we  elect  our  leaders,  which  is  the 
prerogative  of  the  majority,  it  is  very 
much  like  the  President.  The  Presi- 
dent is  not  superior  under  our  Consti- 
tution. He  is  a  first  among  equals,  as 
Madison  so  aptly  put  it,  and  it  is  the 
same  thing  with  our  leadership. 

So  I  then  became  alarmed  when  the 
news  was  announced  and  the  chair- 
man of  the  Joint  Chiefs,  Gen.  Colin 
Powell  made  speeches  and  denimciat- 
ed  the  Iraqi  leader.  This  to  me  was  un- 
heard of.  This  was  something  that, 
yes,  the  President  we  could  see  would 
be  very  critical  of  this  rather  unwhole- 
some personage,  but  for  the  chief  mili- 
tary leader  to  be  out  denouncing  the 
ruler  of  another  country,  unpopular  as 
he  might  be,  seemed  to  me  to  be  out  of 
keeping  with  the  position  of  the  mili- 
tary. 

D  0330 

Then  the  announcement  of  the  call- 
ing up  of  the  Reserves.  It  seems  to  me 
that  clearly  here  it  was  the  duty  of 
the  President  to  consult  with  the  Con- 
gress and  that  there  was  more  than 
just  a  glimmer  of  violation  of  the  clear 
intent  of  the  War  Powers  Limitation 
Act  of  1974. 


So  I  then  addressed  another  letter  to 
our  distinguished  Speaker,  and  I  sug- 
gested and  requested  that  he  consider 
consulting  with  the  majority  leader  of 
the  Senate,  Senator  Mitchell,  and 
calling  a  special  session  of  the  Con- 
gress in  order  to  deliberate  on  what 
was  clearly  a  far-reaching  step  that 
would  involve  the  lives,  the  blood,  and 
the  treasure  of  the  United  States  and 
where  the  President  had  not  clearly 
and  has  not  yet  clearly  outlined  the 
military  mission  of  this  tremendous 
expeditionary  force  we  have  now  in 
the  Middle  East. 

What  is  the  military  mission?  Not 
the  political  mission.  We  are  now  talk- 
ing about  soldiers,  we  are  talking 
about  warriors.  And  what  has  been  the 
greatest  tragic  lesson  we  should  have 
learned  now  since  1945?  That  is,  as  St. 
Paul  said,  "If  the  trumpet  giveth  an 
uncertain  sound,  then  who  shalt  pre- 
pare for  battle?" 

And  this  is  exactly  what  has  been 
happening  all  along.  The  record  of  our 
military  experience:  In  the  Civil  War, 
for  example,  when  Lincoln  had  his 
first  generals  and  his  secretary  and  he 
had  this  great  hero  of  the  Mexican 
War,  General  Scott,  issuing  orders,  the 
orders  were  so  unclear  and  the  man- 
date as  a  military  mission  to  the  gen- 
erals in  the  field  were  so  cloudy  that 
they  could  not  be  interpreted.  They 
were  a  failure. 

If  we  read  our  history  today,  we  see 
the  greatness  of  a  Grant  and  a  Sher- 
man, who  when  they  ordered,  they  or- 
dered in  such  clearly  limpid  language 
even  the  simplest  soldier  could  follow 
his  marching  orders. 

What  is  the  mission  of  our  military 
in  the  Middle  East?  Is  it  to  defend 
Saudi  Arabia?  If  so,  the  Saudi  kings 
have  issued  a  pronunciamento  saying 
that  they  will  not  sanction  any  attack 
being  initiated  from  Saudi  soil,  first. 

Second,  is  it  to  support  and  defend 
the  supply  lines  of  oil?  If  that  is  the 
case,  then  there  is  no  power  on  Earth 
that  can  defend  those  pipelines  under 
the  present  circumstances. 

But  the  danger  is,  and  the  danger  to 
the  Nation's  destiny  is,  fraught  with 
such  potential  for  great  mischief  that 
I  was  compelled  as  of  last  night  to  in- 
troduce a  resolution  in  which,  in 
effect— and  I  ask  my  colleagues  to 
listen  to  my  words,  give  them  serious 
consideration  because  we  can  be  mixed 
here  in  this  debate  on  the  so-called 
budget,  but  hovering  over  us,  hagrid- 
ing  our  minds,  hagriding  the  minds  of 
our  citizens  will  be  the  destiny  and  the 
fate  of  the  soldiers  that  we  have  now 
in  great  numbers.  Very  seldom  have 
we  built  up  in  such  a  quick  fashion 
such  an  expeditionary  force. 

And  at  the  time,  as  I  have  pointed 
out,  when  we  are  least  able  to  finance 
a  war.  We  cannot  finance  a  war  at  this 
time  because  we  are  a  debtor  nation, 
for  the  first  time. 


In  the  two  world  wars,  our  Nation 
was  the  only  creditor  nation,  and  we 
were  a  creditor  nation  since  1914  until 
1985.  Now  we  are  the  biggest  debtor 
nation  in  the  world.  I  think  it  is  pa- 
thetic when  our  President  sends  emis- 
saries to  the  various  nations,  including 
Russia,  asking  for  a  handout.  And 
what  did  Chancellor  Kohl  of  Germany 
tell  us?  He  said. 

Well,  maybe  we  can  give  you  half  a  billion, 
but  we  won't  give  you  one  German  soldier 
because  our  Constitution  prohibits  it. 

Our  Constitution  prohibits  what 
President  Bush  is  doing  now.  Presi- 
dent Bush  is.  in  effect,  conducting 
warlike  preparations.  It  is  inevitable. 
And  the  Congress  has  not  declared 
war.  And  I  will  ask  the  President,  for 
whom  I  have  great  respect  and  to 
whom  I  give  him  credit,  I  will  ask,  I 
will  say,  "Mr.  President,  why  are  you 
making  war?  The  Congress  has  not  de- 
clared war.  You  have  not  come  before 
the  Congress  as  you  should."  This  is 
simply  what  I  am  saying  in  the  resolu- 
tion I  have  introduced  tonight. 

Joint  resolution  and  letter  follow: 

H.J.  Res.  685 

Whereas  the  United  States  Constitution 
grants  Congress  the  exclusive  power  to  de- 
clare war; 

Whereas  U.S.  Armed  Forces  were  intro- 
duced in  August  1990  by  the  President  into 
a  situation  in  the  foreign  land  and  waters  of 
the  Persian  Gulf  region  where  imminent  in- 
volvement in  hostilities  in  clearly  indicated, 
without  consultation  with  Congress  or  a 
declaration  of  war  by  Congress; 

Whereas  the  Administration  has  an- 
nounced its  intention  to  escalate  this  action 
by  deploying  100,000  more  troops  to  the 
Persian  Gulf  region  in  addition  to  the 
240.000  already  deployed  in  connection  with 
Operation  Desert  Shield; 

Whereas  these  deployments  are  a  commit- 
ment of  United  States  Armed  Forces  Into  a 
foreign  nation  for  an  unknown  period  of 
time; 

Whereas  there  has  been  no  solidly  defined 
and  constant  mission  for  U.S.  troops  In  con- 
nection with  "Operation  Desert  Shield"  in 
that: 

(1)  the  original  deployment  was  purport- 
edly to  ensure  the  safety  of  Saudi  Arabia 
and  to  prevent  an  Iraqi  invasion  of  that 
country; 

(2)  the  basis  for  the  original  deployment 
was  altered  to  one  of  protection  of  Ameri- 
can interests  in  the  Gulf  States'  oil  supply 
and  to  Iraqi  withdrawal  from  Kuwait; 

(3)  the  latest  announcement  by  the  Ad- 
ministration is  that  the  mission  will  be  fur- 
ther altered  to  one  of  taking  offensive 
action  against  the  country  of  Iraq; 

(4)  the  effect  of  the  deployments  and  the 
sanctions  on  the  nation's  economy  as  well  as 
on  the  international  community  was  not 
analyzed;  and 

(5)  the  wisdom  of  protecting  foreign  oil 
supplies  as  opposed  to  developing  a  national 
energy  policy  that  would  end  dependence  on 
foreign  oil  and  the  whims  of  foreign  govern- 
ment officials  has  not  been  analyzed; 

Whereas  the  military  force  introduced  by 
the  I*resident  without  consideration  of  the 
collective  judgment  of  the  Congress  has  es- 
calated the  tension  and  the  potential  for 
world  war; 
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Whereas  the  initial  unilateral  action  by 
the  President  was  taken  without  regard  for 
the  effects  that  diplomacy  might  have  had 
to  avert  this  crisis; 

Whereas  this  deployment  to  the  Middle 
East  is  subject  to  the  limitations  of  the  War 
Powers  Resolution: 

Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That 

(1)  the  deployment  of  United  States 
Armed  Forces  into  certain  hostilities  in  the 
Middle  East  is  subject  to  the  War  Powers 
Resolution. 

<2)  there  has  been  no  declaration  of  war. 
specific  statutory  authorization,  or  national 
emergency  created  by  attack  upon  the 
United  States,  its  territories  or  possessions, 
or  its  armed  forces  justifying  the  Presi- 
dent's action  in  ordering  the  deployment  of 
U.S.  troops,  and 

(3)  therefore  this  deployment  shall  be 
ceased  immediately  and  all  U.S.  Armed 
Forces  deployed  to  the  Middle  East  in  con- 
nection with  "Operation  Desert  Shield" 
shall  be  withdrawn  immediately. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC,  October  26,  1990. 
Hon.  Thomas  S.  Foley, 
77ie  Speaker,  House  of  Representatives, 
U.S.  Capitol  Building,  Washington,  DC. 

Dear  Mr.  Speaker:  Congress  must  remain 
in  a  position  to  exercise  its  constitutional 
authority  in  regard  to  the  Persian  Gulf 
crisis.  We  must  remain  ready  to  act  prior  to 
war  breaking  out  in  the  Middle  East,  and  so 
we  cannot  adjourn  at  this  time.  It  is  impera- 
tive that  you  act  only  to  recess,  not  adjourn, 
the  House  so  that  we  will  be  in  a  position  to 
act  swiftly  and  meaningfully,  not  merely 
compliantly,  as  the  Persian  Gulf  crisis  con- 
tinues. 

Your  decision  to  reserve  the  right  to  call 
Congress  back  into  session  for  consultation 
on  the  Middle  East  situtation  is  not  suffi- 
cient, as  it  would  be  cumbersome  and  time- 
consuming.  Time  is  one  thing  that  we  do 
not  have,  as  the  Administration  Is  escalating 
the  level  of  war-making  machinery  and 
forces  for  Operation  Desert  Shield  on  a 
daily  basis.  Congress  has  not  been  consulted 
once  on  this  crisis  in  a  manner  consistent 
with  the  U.S  Constitution.  When  the  Oper- 
ation began.  Congress  was  in  recess  and  you 
refused  to  respond  to  my  letter  in  August 
asking  that  Congress  be  called  back  to  ad- 
dress this  growing  crisis.  Why  should  we  be- 
lieve that  Congress  would  be  called  back 
after  adjournment  if  we  could  not  even  act 
during  a  short  summer  recess?  It  is  a  matter 
of  life  and  death— for  individuals  as  well  as 
for  our  country— that  Congress  stand  up 
and  act  according  to  the  responsibilities  for 
which  we  have  been  charged  by  the  Ameri- 
can people  through  the  Constitution. 

Your  decision  to  create  a  bipartisan  eight- 
een-member  group  that  would  be  available 
to  consult  with  the  President  during  the  ad- 
journment period  is  not  consitutional.  The 
President  must  consult  with  Congress— not 
a  coterie  of  your  designees— under  the  War 
Powers  Resolution.  Where  do  the  Speaker 
and  Majority  Leader  get  the  power  under 
this  Act  to  designate  such  a  group?  And  why 
are  we  even  talking  about  such  acts  when 
Congress  has  not  declared  war?  The  actions 
the  President  has  taken  are  acts  of  war.  He 
has  called  up  the  reserves  for  the  first  time 
in  twenty  years;  why  is  he  making  war  when 
Congress  has  not  declared  war?  Where  is 
your  leadership.  Mr.  Speaker?  Where  is  the 


leadership  of  Congress?  Where  is  the  par- 
ticipation of  the  American  people  through 
their  elected  representatives?  In  the  words 
of  Richard  Bamet.  "If  the  President  need 
not  consult  either  the  people  or  their  repre- 
sentatives on  such  life-and-death  decisions 
for  the  nation,  what  role  is  left  for  the 
people  in  setting  the  nation's  course?"  Must 
we  dispense  with  democracy  in  order  to  pro- 
tect the  freedom  of  other  nations? 

There  is  no  time  for  studies  and  commis- 
sions, for  waiting  until  after  the  elections, 
for  waiting  until  there  is  a  consensus.  We 
must  act  now— before  war  breaks  out— to 
participte  in  the  decision-making,  to  exer- 
cise our  authority  to  declare  or  not  declare 
war.  and  to  lead  with  reasoned  and  delibera- 
tive action.  We  must  not  adjourn,  Mr. 
Speaker. 

With  every  good  wish.  I  remain 
Sincerely. 

Henry  B.  Gonzalez. 
Member  of  Congress. 


SEC. 


SCHOOL  DROP-OUT  PREVENTION 
AND  BASIC  SKILLS  IMPROVE- 
MENT ACT  OF  1990 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  5140)  to 
amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  improve  sec- 
ondary school  programs  for  basic  skills 
improvement  and  dropout  prevention 
and  reentry,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Senate  amendment:  Page  11.  after  line  15. 
insert: 

SEC.  4.  CENTER  FOR  COM.MERCE  AND  INDl'STRIAL 
EXPANSION. 

(a)  Grant  Authorized.— ( 1 )  The  Secretary 
of  Education  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary  ")  is  authorized 
to  award  a  grant  to  Loyola  University  of 
Chicago  located  in  Chicago.  Illinois,  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion and  related  costs  for  the  establishment 
of  a  Center  for  Commerce  and  Industrial 
Expansion  at  Loyola  University  of  Chicago. 

(2)  The  Federal  share  shall  not  be  less 
than  33  percent. 

(b)  Application.— No  grant  may  be  award- 
ed under  this  section  unless  an  application 
is  made  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $8,000,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

SEC.  5.  ASSISTANCE  TO  PROVIDE  BASIC  SKILLS  IM- 
PROVEMENT. 

Section  6103  of  the  Secondary  Schools 
Basic  Skills  Demonstration  Assistance  Act 
of  1988  (20  U.S.C.  3263)  is  amended  by  strik- 
ing "fiscal  year  1989  "  and  inserting  'each  of 
the  fiscal  years  1991  and  1992  ". 

SEC.  «.  STATEMENT  OF  Pl'RPOSE. 

Section  6102(b)  of  the  Training  Technolo- 
gy Transfer  Act  of  1988  (20  U.S.C.  5092)  is 
amended  by  striking  "education  training, 
and"  and  inserting  "education  and  training 
of  students  and  teachers  and  the  ". 


7.  CENTERS  FOR  INTERNATIONAL  BUSINESS 
EDUCATION. 

Section  614(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1130b<a))  is  amend- 
ed- 

(1)  by  striking  "$5,000,000"  and  inserting 
"$7,500,000";  and 

(2)  by  striking  "3  succeeding"  and  insert- 
ing "4  succeeding". 

SEC.  8.  DAKOTA  WESLEY  AN  UNIVERSITY. 

Notwithstanding  the  provisions  of  section 
487(c)(2)(B)  the  Higher  Education  Act  of 
1965,  the  Secretary  of  Education  shall  reas- 
sess the  amount  owed  by  the  Dakota  Wes- 
leyan  University,  located  in  Mitchell,  South 
Dakota,  in  the  amount  of  $159,260.  plus  any 
accrued  interest  thereon  to  $16,113. 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mon- 
tana? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  reserve 
the  right  to  object  now  that  we  have 
heard  from  St.  Paul,  and  I  would  like 
to  hear  from  St.  Pat  from  Montana. 

Mr.  Speaker,  could  the  gentleman 
tell  me  how  much  baggage  has  been 
added  to  this  bill  and  how  much  it  is 
going  to  cost  us? 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  will  re- 
member this  is  the  legislation  that 
passed  this  House  earlier  and  it 
amends  the  Elementary  and  Second- 
ary Education  Act  to  add  a  component 
for  dropout  prevention,  placing  it  in 
the  office  of  migrant  education. 

This  legislation  involves  local  educa- 
tion agencies.  Particularly  it  uses  com- 
munity service  organizations  to  assist 
in  dropout  prevention  and  reinstate- 
ment of  people  who  have  dropped  out 
back  into  education  service. 

The  Senate,  after  we  sent  this  bill 
over  to  them,  added  several  amend- 
ments. Let  me  explain  them  to  the 
gentleman  and  to  the  House. 

The  Senate  would  extend,  with  one 
of  their  amendments,  the  Secondary 
School  Basic  Skills  Act  until  1992.  I 
think  that  is  not  a  controversial 
amendment. 

Another  Senate  amendment  would 
amend  the  Training  and  Technical 
Transfer  Act.  which  this  Congress 
passed  a  couple  of  years  ago.  by  chang- 
ing, in  the  act.  the  words  "education 
training"  auid  inserting  the  words 
"education  and  training  of  students." 

That  too  I  believe  is  a  rather  non- 
controversial  amendment. 

A  third  amendment  that  the  Senate 
added  would  increase  the  amount  to 
be  authorized  for  international  busi- 
ness centers  from  $5  million  to  $7  mil- 
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lion.  That  is  in  keeping  with  inflation 
and  in  keeping  with  the  fact  that  none 
of  the  centers  have  yet  been  author- 
ized. 

So  the  Senate  is  increasing  the 
amount  that  may  in  the  future  be 
spent  on  those  centers. 

Another  change  that  the  Senators 
made  is  to  authorize  the  payment  of 
the  Federal  share  of  construction  of  a 
center  for  commerce  and  industrial  ex- 
pansion at  Loyola  University  at  Chica- 
go. 

A  final  change  that  the  Senate  made 
is  to  allow  the  Secretary  of  Education 
to  reassess  the  amount  of  money  that 
had  been  assumed  to  be  owed.  The 
amount  has  since  been  changed  by  the 
Secretary  of  Education,  an  amount 
owed  on  a  Pell  grant  computation  by 
Dakota  Wesleyan  University  in  South 
Dakota. 

Mr.  GOODLING.  Further  reserving 
the  right  to  object,  could  the  gentle- 
man tell  us  on  No.  3  any  specific  place 
for  those  centers? 

Mr.  WILLIAMS.  The  center  would 
be,  if  so  authorized  and  built  and  if  66 
percent  of  the  funds  were  expended  by 
the  university  itself,  the  center  would 
be  located  at  Loyola  University  at  Chi- 
cago. 

D0340 

Mr.  GOODLING.  Mr.  Speaker,  do 
we  have  any  idea  how  much  money 
that  costs? 

Mr.  WILLIAMS.  The  amendment  of 
the  Senate  limits  the  cost,  the  Federal 
share,  to  no  more  than  33  percent  of 
the  entire  cost,  or  no  more  than  $8 
million  during  all  of  the  years  of  the 
construction  phase. 

Mr.  GOODLING.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  H.R.  5140,  the  leg- 
islation just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  375)  to  designate  October  30, 
1990,  as  "Refugee  Day"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  our  college,  the  author  of 
the  joint  resolution  here  in  the  House, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  is  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  375 

Whereas  in  the  past  decade  the  world  ref- 
ugee population  has  more  than  doubled 
from  7.300.000  to  15.000,000; 

Whereas  the  United  States  has  always 
played  a  leading  role  in  refugee  matters 
worldwide: 

Whereas  the  origins  of  the  United  States 
as  a  land  of  refuge  for  those  escaping  perse- 
cution and  the  development  of  the  United 
States  as  a  nation  of  immigrants  gives  the 
country  a  deep  understanding  of  and  sympa- 
thy for  the  plight  of  the  15,000,000  refugees 
in  the  world: 

Whereas  refugees  who  have  come  to  the 
United  States  have  made  significant  contri- 
butions to  the  country; 

Whereas  the  United  States  consistently 
encourages  other  countries  to  expand  ef- 
forts to  help  the  needy  population  of  refu- 
gees; 

Whereas  the  current  world  refugee  situa- 
tion requires  that  the  United  States  contin- 
ue to  be  a  leader  in  refugee  affairs:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives, of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  October  30,  1990,  is  designated  as  "Ref- 
ugee Day":  and 

(2)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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REFUGEE  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 


NATIONAL  PARENTS  AND 
TEACHERS  ASSOCIATION  WEEK 

Mr  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  364)  to  designate  the  third  week 
of  February  1991  as  "National  Parents 
and  Teachers  Association  Week,"  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentleman  from  Nevada  [Mr.  Bil- 
bray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  would 
like  to  offer  House  Joint  Resolution 
663  to  designate  the  third  week  of 
February  1991  as  National  Parents 
and  Teachers  Association  Week.  This 
resolution  passed  the  Senate  unani- 
mously on  October  10,  1990,  as  Senate 
Joint  Resolution  364. 

Mr.  Speaker,  The  act  of  educating  is 
a  fundamental  and  a  critical  compo- 
nent to  becoming  a  population  capable 
of  exercising  the  fullest  participation 
in  this  American  democratic  society. 

Parent  involvement  is  recognized  to 
be  one  of  the  most  important  factors 
in  improving  educational  excellence  in 
the  United  States.  The  National 
Parent  Teacher  Association  is  this  Na- 
tion's oldest  and  largest  organization 
devoted  to  encouraging  parents  and 
other  citizens  to  get  involved  in  chil- 
dren's education. 

House  Joint  Resolution  663,  estab- 
lishing PTA  Week,  coincides  with  the 
94th  anniversary  of  the  founding  of 
the  National  PTA  on  February  17.  The 
observance  of  National  PTA  Week  will 
serve  to  focus  the  Nation's  attention 
on  the  critical  need  for  parent  involve- 
ment in  not  only  their  own  children's 
education,  but  the  educational  system 
as  a  whole  to  benefit  all  children. 

On  behalf  of  the  6.8  million  mem- 
bers of  the  National  PTA,  I  respectful- 
ly ask  you  to  join  Senator  Harry  Reid 
and  myself  in  helping  to  make  Nation- 
al PTA  Week  a  substantive  contribu- 
tion to  educational  improvement. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  364 

Whereas  the  PTA  is  the  oldest  and  largest 
parent-teacher  association  in  the  Nation; 

Whereas  studies  have  proven  that  parent 
involvement  leads  to  better  education  of 
children: 

Whereas  the  PTA  provides  the  most  effec- 
tive means  of  psu-ticipating  in  children's 
education: 

Whereas  the  PTA  is  an  organization  for 
all  people  dedicated  to  the  well-being  of 
children; 

Whereas  the  PTA  can  teach  parents  and 
teachers  how  to  make  a  difference  in  the 
lives  of  their  own,  and  all,  children: 

Whereas  PTA  Founders  Day  is  celebrated 
every  February  17;  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  third  week 
of  February  1991  is  designated  as  "National 
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Parents  and  Teachers  Association  Week", 
and  the  President  is  authorized  and  request- 
ed to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  MEDAL  OF  HONOR 
DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  652) 
to  designate  March  25.  1991,  as  "Na- 
tional Medal  of  Honor  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  recognize 
•  the  chief  sponsor  of  the  resolution  in 
the  House,  the  gentleman  from  Wash- 
ington [Mr.  Chandler],  and  I  yield  to 
the  gentleman. 

Mr.  CHANDLER.  Mr.  Speaker.  I  in- 
troduced House  Joint  Resolution  652 
for  one  very  important  reason,  auid 
that  is  to  bring  attention  to  the  Medal 
of  Honor. 

Mr.  Speaker,  there  was  a  survey 
done  by  the  Wall  Street  Journal  about 
a  year  ago.  Fifteen  hundred  American 
students.  Fifty  percent  of  those  stu- 
dents thought  that  the  Medal  of 
Honor  was  an  entertainment  award, 
and  only  5  percent  of  those  students 
could  say  what  it  actually  is. 

The  first  Medal  of  Honor  was  pre- 
sented by  Abraham  Lincoln  on  March 
25.  1863,  obviously  during  the  Civil 
War,  to  six  brave  Americans.  Since 
then,  3,412  men  and  women  have  been 
awarded  the  Medal  of  Honor. 

Mr.  Speaker,  the  purpose  of  House 
Joint  Resolution  652  is  to  set  aside  the 
day,  March  25,  1991,  as  National 
Medal  of  Honor  Day  to  call  attention, 
not  only  to  this  medal,  but  also  to 
those  few,  very  few,  who  have  served 
their  country  with  such  great  distinc- 
tion that  they  have  been  honored  with 
this  Congressional  Medal  of  Honor. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.  J.  Res.  652 
Whereas  the  Medal  of  Honor  is  the  high- 
est distinction  that  can  be  awarded  by  the 
President,  in  the  name  of  the  Congress,  to 
members  of  the  Armed  Forces  who  have  dis- 
tinguished themselves  conspicuously  by  gal- 


lantry and  intrepidity  at  the  risk  of  their 
lives  above  and  beyond  the  call  of  duty; 

Whereas  only  a  few  of  the  millions  of  men 
and  women  who  have  served  the  Nation  in 
war.  military  operations,  or  other  armed 
conflicts  have  received  the  Medal  of  Honor; 

Whereas  the  1st  Medal  of  Honor  awards 
were  presented  to  6  men  on  March  25.  1863. 
by  the  Secretary  of  War; 

Whereas  it  is  appropriate  to  honor  the 
heroic  recipients  of  the  Medal  of  Honor; 

Whereas  public  awareness  of  the  impor- 
tance of  the  Medal  of  Honor  has  declined  in 
recent  years;  and 

Whereas  the  desigTiation  of  National 
Medal  of  Honor  Day  will  focus  the  efforts  of 
national.  State,  and  local  organizations 
striving  to  foster  public  appreciation  and 
recognition  of  Medal  of  Honor  recipients; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25. 
1991.  is  designated  as  "National  Medal  of 
Honor  Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  day  with  appropriate  ceremo- 
nies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered {uid  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SMITH  RIVER  NATIONAL 
RECREATION  AREA  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2566)  to  redesig- 
nate the  Sunset  Crater  National 
Monument  as  the  Sunset  Crater  Vol- 
cano National  Monument,  and  ask  for 
its  immediate  consideration. 

The    Clerk    read    the    title    of 
Senate  bill. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Minnesota? 

Mr.  THOMAS  of  Wyoming. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]  for  an  explanation  of 
his  request. 

Mr.  VENTO.  Mr.  Speaker.  S.  2566 
passed  the  Senate  on  June  14  of  this 
year.  It  is  a  noncontroversial  measure 
that  would  merely  rename  the  existing 
Sunset  Crater  National  Monument,  in 
Arizona,  as  the  Sunset  Crater  Volcano 
National  Monument. 


the 

Is 
the 

Mr. 


Today.  I  am  asking  that  the  House 
amend  that  Senate-passed  bill  by 
adding  to  it  legislation  designating  the 
Smith  River  National  Recreation 
Area,  in  northern  California.  This  leg- 
islation is  similar  to  H.R.  4309.  a  bill 
that  passed  the  House  on  September 
17  after  being  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
That  bill  was  approved  on  suspension 
by  a  voice  vote. 

Since  the  House  passed  H.R.  4309. 
there  have  been  discussions  among  in- 
terested parties,  including  the  admin- 
istration and  people  on  the  other  side 
of  the  Capitol,  and  it  has  become  evi- 
dent that  the  chances  for  enactment 
of  that  very  desirable  bill  this  year 
would  be  improved  if  the  House  were 
to  again  send  the  bill  to  the  Senate, 
with  a  few  revisions. 

The  lands  dealt  with  in  the  Smith 
River  bill  have  been  the  subject  of 
debate  and  discussion  for  a  consider- 
able number  of  years.  The  House's 
passage  of  H.R.  4309  last  month  was 
made  possible  because  Representative 
Bosco  was  able,  after  several  years  of 
hard  work,  to  achieve  an  unusual 
degree  of  consensus  about  how  these 
lands  should  be  managed  by  the 
Forest  Service.  It  would  be  highly  de- 
sirable to  have  this  consensus  em- 
bodied in  law  this  year,  and  to  assist  in 
that  I  am  today  seeking  to  have  the 
slightly  revised  form  of  the  bill  sent  to 
the  Senate. 

I  urge  approval  of  this,  and  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Speaker,  in  reaching  a  compro- 
mise to  enable  the  Smith  River  Na- 
tional Recreation  Area  Act  to  become 
law  this  session,  the  proponents 
agreed  to  a  very  limited  authority  for 
salvage  logging  in  section  5(a)(8). 

The  language  in  section  5(a)(8) 
clearly  places  the  burden  on  the 
Forest  Service  to  demonstrate  a  clear 
scientific  basis  for  any  decision  to  sal- 
vage log  inside  management  areas  des- 
ignated for  long-term  protection  from 
logging. 

Simply  hastening  the  reestablish- 
ment  of  tree  cover  or  regeneration 
shall  not  be  sufficient  reasons  to  sal- 
vage log  in  the  protected  management 
areas.  Natural  recovery  shall  be  pre- 
ferred. 

To  eliminate  fuels  to  reduce  the 
chance  of  future  forest  fires  or  to  thin 
areas  to  enhance  wildlife  habitat  shall 
not  be  sufficient  reasons  to  salvage  log 
in  the  protected  management  areas. 
Natural  processes  shall  be  preferred. 

We  expect  the  Forest  Service  to 
adopt  nonlogglng  alternatives  in  order 
to  provide  for  or  maintain  or  enhance 
biological  and  ecological  diversity  In 
the  protected  management  areas 
before  resorting  to  salvage  logging. 

We  expect  the  Forest  Service  to  con- 
sult with  local  Interests,  including  con- 
servation groups  and  their  scientists, 
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before  recommending  to  the  Secretary 
that  salvage  logging  be  employed  in 
the  protected  management  areas. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  intends  to 
carefully  monitor  the  Forest  Service's 
implementation  of  the  entire  act,  with 
particular  scrutiny  given  to  their 
tightly  limited  authority  to  engage  in 
salvage.  If  there  remains  continued 
controversy  or  an  indication  of  further 
abuse  by  the  Forest  Service,  my  sub- 
committee will  not  hesitate  to  exercise 
its  oversight  authority  to  make  fur- 
ther changes  as  needed. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  explanation 
of  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  BOSCO.  Mr.  Speaker,  I  appreciate  very 
much  the  assistance  the  gentleman  from  Min- 
nesota (Mr.  Vento]  has  provided  in  helping  us 
move  this  legislation  toward  enactment.  I  also 
want  to  thank  the  ranking  minority  members 
of  the  Interior  Committee  for  their  cooperation 
in  this  process. 

The  legislation  before  you  today  contains 
several  substantive  changes  from  the  version 
of  H.R.  4309  approved  by  the  House  last 
month.  These  changes  address  the  major  ob- 
jections raised  by  the  administration  and  are 
the  result  of  extensive  discussions  with  the 
Forest  Service  and  environmental  organiza- 
tions over  the  past  few  weeks.  I  believe  adop- 
tion of  these  few  amendments  will  make  the 
bill  acceptable  to  both  the  Senate  and  the  ad- 
ministration and  could  clear  the  way  for  enact- 
ment of  the  legislation  in  this  session. 

The  three  major  changes  deal  with  H.R. 
4309's  provisions  relating  to  mining,  salvage 
logging  in  areas  where  timber  harvest  is  other- 
wise prohibited,  and  forest  receipts  payments 
to  local  governments.  I  want  to  take  this  op- 
portunity to  explain  the  effect  and  intent  of 
these  amendments. 

The  compromise  language  dealing  with  sal- 
vage harvests  would  provide  the  Forest  Serv- 
ice with  very  tightly  limited  authority  to  remove 
trees  from  areas  that  are  otherwise  off-limits 
to  logging.  Salvage  harvests  in  other  parts  of 
the  recreation  area  where  timber  harvest  is 
explicitly  permitted  would  not  be  affected. 
These  areas  include  the  streamside  protection 
zones  along  designated  wild  and  scenic  rivers 
established  under  section  1 1 ,  and  three  sepa- 
rate management  areas— the  North  Fork, 
Middle  Fork-Highway  199,  and  the  Upper 
South  Fork— where  commercial  timber  harvest 
Is  not  permitted.  In  all  cases,  removal  of  trees 
would  be  permitted  under  the  revised  lan- 
guage when  necessary  for  human  health  and 
safety,  to  maintain  trails  or  existing  roads,  for 
the  development  of  recreation  and  other  facili- 
ties, for  the  protection  of  the  recreation  area 
in  the  event  of  fire,  or  to  improve  fish  and 
wildlife  habitat. 

Within  the  North  Fork,  Middle  Fork-Highway 
199  and  Upper  South  Fork  management 
areas,  removal  of  trees  damaged  or  down  as 
result  of  fire,  Insects,  disease,  blowdown  or 
other  natural  events  would  generally  t>e  re- 
tained in  Its  natural  condition.  Removal  of 
such  timber  would  be  permitted  only  if  the 
Secretary  of  Agriculture  determines  that  it  is 


necessary  to  provide  for,  maintain  or  enhance 
biological  and  ecological  diversity. 

Under  this  construction,  the  burden  of  proof 
rests  with  the  Forest  Service  to  demonstrate 
cleariy  the  scientific  basis  for  determining  that 
removal  of  trees  would  have  ecologically  ben- 
eficial effects.  A  simple  finding  of  no  adverse 
effects  would  not  be  sufficient,  and  the  com- 
modity value  of  the  timber  cannot  be  a  factor 
in  the  determination. 

The  reason  for  this  provision  is  simple. 
Other  areas  within  the  300,000  acres  encom- 
passed by  this  recreation  area  have  been  spe- 
cifically dedicated  for  timber  production.  Be- 
cause of  their  unique  values,  these  three  man- 
agement areas  have  been  designated  for  spe- 
cial protection,  and  maintenance  of  natural  ec- 
ological processes  should  be  a  dominant 
theme  in  their  management.  Fire,  insects,  dis- 
ease and  blowdowns  are  part  of  those  natural 
processes.  There  may  be  instances  where 
limited  salvage  logging  is  appropriate  for  eco- 
logical reasons,  but  those  cases  will  be  the 
exception  rather  than  the  rule.  Absent  compel- 
ling evidence  to  the  contrary,  nature  should  be 
allowed  to  take  its  course  in  these  areas. 

With  regard  to  mining,  the  amendments 
would  give  explicit  recognition  to  the  rights  as- 
sociated with  valid  existing  claims,  and  direct 
the  Secretary  to  issue  supplementary  regula- 
tions designed  to  "promote  and  protect"  the 
purposes  for  which  the  recreation  area  is  cre- 
ated. Although  I  remain  concerned  about  the 
potential  for  destructive  mining,  I  am  hopeful 
that  the  supplemental  regulations  will  address 
these  concerns,  and  I  will  encourage  the  Sec- 
retary to  exercise  his  authority  to  acquire 
claims  when  necessary  to  ensure  that  non- 
commodity  values  are  protected.  If  the  mech- 
anisms contained  in  this  legislation  are  insuffi- 
cient to  protect  against  unacceptable  mining 
activities,  I  may  be  forced  to  ask  the  Congress 
to  revisit  this  Issue  in  the  future. 

With  regard  to  payments  to  local  govern- 
ments, I  have  reluctantly  agreed  to  modify  the 
provisions  in  H.R.  4309  that  are  intended  to 
ensure  against  a  sharp  dropoff  in  funds  for 
local  schools  and  roads  as  a  result  of  enact- 
ment of  this  legislation.  My  original  proposal 
would  have  guaranteed  payments  for  5  years 
equal  to  the  5-year  average  prior  to  enact- 
ment, followed  by  a  10-year  phaseout  of  the 
guarantee.  The  amendment  I  have  agreed  to 
would  reduce  the  full  guarantee  to  2  years, 
but  retain  the  following  1 0-year  phased  reduc- 
tion. 

In  conclusion.  Mr.  Speaker,  I  t>elieve  this 
legislation  remains  entirely  faithful  to  our  origi- 
nal goal  of  trying  to  provide  lasting  protection 
for  the  unique  assemblage  of  forests,  moun- 
tains and  rivers  that  have  made  the  Smith 
River  one  of  the  most  valuable  elements  of 
our  National  Wild  and  Scenic  Rivers  System. 
It  promises  to  put  an  end  to  many  of  the  deep 
conflicts  that  have  made  this  part  of  Califor- 
nia's north  coast  an  environmental  battle- 
ground for  the  past  two  decades.  And  I  be- 
lieve it  can  serve  as  a  model  for  management 
of  sensitive  national  forest  lands  elsewhere  In 
the  future. 

I  hope  my  colleagues  will  join  me  in  working 
to  enact  this  measure  into  law  this  year. 

Mr.  BOSCO.  Mr.  Speaker.  I  appreciate  very 
much  the  assistance  the  gentleman  from  Min- 
nesota, Mr,  Vento,  has  provided  in  helping  us 


move  this  legislation  toward  enactment.  I  also 
want  to  thank  the  ranking  minority  members 
of  the  Interior  Committee  for  their  cooperation 
in  this  process. 

The  legislation  before  you  today  contains 
several  substantive  changes  from  the  version 
of  H.R.  4309  approved  by  the  House  last 
month.  However,  these  changes  are  relatively 
minor  in  the  context  of  the  overall  legislation, 
and  I  want  to  make  clear  for  the  record  that  it 
is  our  intent  that  the  committee  report  that  ac- 
companied H.R.  4309  (H.  Rept.  101-707) 
should  remain  part  of  the  legislative  history  of 
this  measure.  The  changes  we  have  made  ad- 
dress the  administration's  major  objections  to 
H.R.  4309  and  are  the  result  of  extensive  dis- 
cussions with  the  Forest  Service  and  environ- 
mental organizations  over  the  past  few  weeks. 
I  t}elieve  adoption  of  these  few  amendments 
will  make  the  bill  acceptable  to  both  the 
Senate  and  the  administration  and  could  clear 
the  way  for  enactment  of  the  legislation  in  this 
session. 

The  three  major  changes  deal  with  H.R. 
4309's  provisions  relating  to  mining,  salvage 
logging  in  areas  where  timber  harvest  is  other- 
wise prohibited,  and  forest  receipts  payments 
to  local  governments.  I  want  to  take  this  op- 
portunity to  explain  the  effect  and  intent  of 
these  amendments. 

The  compromise  language  dealing  with  sal- 
vage harvests  would  provide  the  Forest  Serv- 
ice with  very  tightly  limited  authority  to  remove 
trees  from  areas  that  are  otherwise  off-limits 
to  logging.  Salvage  harvests  in  other  parts  of 
the  recreation  area  where  timber  harvest  is 
explicitly  permitted  would  not  be  affected. 
These  areas  include  the  streamside  protection 
zones  along  designated  wild  and  scenic  rivers 
established  under  section  1 1 ,  and  three  sepa- 
rate management  areas — the  North  Fork, 
Middle  Fork-Highway  199,  and  the  Upper 
South  Fork— where  commercial  timber  harvest 
is  not  permitted.  In  all  cases,  removal  of  trees 
would  be  permitted  under  the  revised  lan- 
guage when  necessary  for  human  health  and 
safety,  to  maintain  trails  or  existing  roads,  for 
the  development  of  recreation  and  other  facili- 
ties, for  the  protection  of  the  recreation  area 
in  the  event  of  fire,  or  to  improve  fish  and 
wildlife  habitat. 

Within  the  North  Fork.  Middle  Fork-Highway 
199  and  Upper  South  Fork  management 
areas,  removal  of  trees  damaged  or  down  as 
result  of  fire,  insects,  disease,  blowdown  or 
other  natural  events  would  generally  be  re- 
tained in  its  natural  condition.  Removal  of 
such  timber  would  be  permitted  only  if  the 
Secretary  of  Agriculture  determines  that  it  is 
necessary  to  provide  for.  maintain  or  enhance 
biological  and  ecological  diversity. 

Under  this  construction,  the  tMjrden  of  proof 
rests  with  the  Forest  Service  to  demonstrate 
cleariy  the  scientific  basis  for  determining  that 
removal  of  trees  would  have  ecologically  ben- 
eficial effects.  A  simple  finding  of  no  adverse 
effects  would  not  be  sufficient,  and  the  com- 
modity value  of  the  timber  cannot  be  a  factor 
in  the  determination. 

The  reason  for  this  provisk>n  Is  simple. 
Other  areas  within  the  300,000  acres  encom- 
passed by  this  recreation  area  have  been  spe- 
cifically dedicated  for  timber  production  Be- 
cause of  their  unique  values,  these  three  man- 
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agement  areas  have  been  designated  for  spe- 
cific protection,  and  maintenance  of  natural 
ecological  processes  shiould  be  a  dominant 
theme  in  their  management.  Fire,  insects,  dis- 
ease and  blowdowns  are  part  of  those  natural 
processes.  There  may  be  instances  where 
limited  salvage  logging  is  appropriate  for  eco- 
logical reasons,  but  those  cases  will  be  the 
exception  rather  than  the  rule.  Absent  compel- 
ling evidence  to  the  contrary,  nature  should  be 
allowed  to  take  its  course  in  these  areas. 

With  regard  to  mining,  the  amendments 
would  give  explicit  recognition  to  the  rights  as- 
sociated with  valid  existing  claims,  and  direct 
to  the  Secretary  to  issue  supplementary  regu- 
lations designed  to  promote  and  protect  the 
purposes  for  which  the  recreation  area  is  cre- 
ated. Although  I  remain  concerned  about  the 
potential  for  destructive  mining,  I  am  hopeful 
that  the  supplemental  regulations  will  address 
these  concerns,  and  I  will  encourage  the  Sec- 
retary to  exercise  his  authority  to  acquire 
claims  when  necessary  to  ensure  that  non- 
commodity  values  are  protected.  If  the  mech- 
anisms contained  in  this  legislation  are  insuffi- 
cient to  protect  against  unacceptable  mining 
activities,  I  may  be  forced  to  ask  the  Ckingress 
to  revisit  this  issue  in  the  future. 

With  regard  to  payments  to  local  govern- 
ments, I  have  reluctantly  agreed  to  modify  the 
provisions  in  H.R.  4309  that  are  intended  to 
insure  against  a  sharp  drop-off  in  funds  for 
local  schools  and  roads  as  a  result  of  enact- 
ment of  this  legislation.  My  original  proposal 
would  have  guaranteed  payments  for  five 
years  equal  to  the  five-year  average  prior  to 
enactment,  followed  by  a  10-year  phase-out  of 
the  guarantee.  The  amendment  I  have  agreed 
to  would  reduce  the  full  guarantee  to  2  years, 
but  retain  the  following  10-year  phased  reduc- 
tion. 

In  conclusion,  Mr.  Chairman,  I  believe  this 
legislation  remains  entirely  faithful  to  our  origi- 
nal goal  of  trying  to  provide  lasting  protection 
fof  the  unique  assemblage  of  forests,  moun- 
tains and  rivers  that  have  made  the  Smith 
River  one  of  the  most  valuable  elements  of 
our  National  Wild  and  Scenic  Rivers  System. 
It  promises  to  put  an  end  to  many  of  the  deep 
conflicts  that  have  made  this  part  of  Califor- 
nia's north  coast  an  environmental  battle- 
ground for  the  past  two  decades.  And  I  be- 
lieve it  can  serve  as  a  model  for  management 
of  sensitive  national  forest  lands  elsewhere  in 
the  future. 

I  hope  my  colleagues  will  join  me  in  working 
to  enact  this  measure  into  law  this  year. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  REDESIGN ATION. 

The  Sunset  Crater  National  Monument, 
Arizona,  shall,  on  and  after  the  date  of  en- 
actment of  this  Act,  be  known  and  designat- 
ed as  the  "Sunset  Crater  Volanco  National 


Monument".  Any  reference  to  the  Sunset 
Crater  National  Monument  In  any  law,  reg- 
ulation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  t>e  consid- 
ered to  be  a  reference  to  the  Sunset  Crater 
Volanco  National  Monument. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
for  amendment  at  any  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OrrERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  sul)stitute 
offered  by  Mr.  Vento: 

Strike  all  after  the  enacting  clause,  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

Sections  1  through  14  of  this  Act  may  be 
cited  as  the  "Smith  River  National  Recrea- 
tion Area  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Smith  River,  undammed  and  free- 
flowing  from  its  headwaters  to  the  Pacific 
Ocean,  represents  one  of  the  last  wholly 
intact  vestiges  of  an  invaluable  legacy  of 
wild  and  scenic  rivers: 

(2)  the  Smith  River  watershed,  from  the 
diverse  conifer  forests  of  the  Siskiyou 
Mountains  and  unique  t>otanical  communi- 
ties of  the  North  Pork  serpentine  to  the  an- 
cient redwoods  along  the  river's  lower 
reaches,  exhibits  a  richness  of  ecological  di- 
versity unusual  in  a  basin  of  its  size: 

(3)  the  Smith  River  watershed's  scenic 
beauty,  renowned  anadromous  fisheries,  ex- 
ceptional water  quality,  and  abundant  wild- 
life combine  with  its  ready  accessibility  to 
offer  exceptional  opportunities  for  a  wide 
range  of  recreational  activities,  including 
wilderness,  water  sports,  fishing,  hunting, 
camping,  and  sightseeing: 

(4)  careful  development  and  utilization  at 
mutually  compatible  levels  of  recreation, 
fisheries,  and  timber  resources  on  public 
lands  will  ensure  the  continuation  of  the 
Smith  River  watershed's  historic  role  as  a 
significant  contributor  to  the  region's  local 
economy;  and 

(5)  protection  of  the  Smith  River's  unique 
values  can  be  enhanced  by  a  cooperative 
effort  by  Federal,  State  and  local  govern- 
ments to  coordinate  land-use  planning,  man- 
agement, and  development  of  Federal  and 
non-Federal  lands  throughout  the  water- 
shed. 

SEC.  3.  definitions. 

As  used  in  this  Act— 

(1)  the  term  "excluded  area"  means  one  of 
the  four  areas  specifically  excluded  from 
the  recreation  area,  as  generally  depicted  on 
the  map  referred  to  in  section  4(b); 

(2)  the  term  "forest  plan  "  means  the  land 
and  resource  management  plan  for  the  Six 
Rivers  National  Forest  prepared  pursuant 
to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16U.S.C.  1604); 

(3)  the  term  "recreation  area "  means  the 
Smith  River  National  Recreation  Area  es- 
tablished by  section  4; 


(4)  the  term  "Secretary  "  means  the  Secre- 
tary of  Agriculture;  and 

(5)  the  term  'Inner  gorge"  means  the  In- 
herently unstable  steep  slope  (65  percent 
gradient  or  more)  Immediately  adjacent  to 
the  stream  or  river  channel,  extending  from 
the  channel  or  recent  floodplain  to  the  first 
significant  break  in  slope  (usually  15  per- 
cent or  more). 

SEC.     4.     SMITH     RIVER     NATIONAL     RECREATION 
AREA. 

(a)  Establishment.— For  the  purposes  of 
ensuring  the  preservation,  protection,  en- 
hancement, and  Interpretation  for  present 
and  future  generations  of  the  Smith  River 
watershed's  outstanding  wild  and  scenic 
rivers,  ecological  diversity,  and  recreation 
opportunities  while  providing  for  the  wise 
use  and  sustained  productivity  of  Its  natural 
resources,  there  is  hereby  established  the 
Smith  River  National  Recreation  Area. 

(b)  Boundaries.— (1)  The  recreation  area 
shall  consist  of  those  lands  within  the  area 
generally  depicted  on  the  map  entitled 
"Proposed  Smith  River  National  Recreation 
Area  "  and  dated  July  1990.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief.  Forest  Service. 
Department  of  Agriculture.  The  Secretary 
may,  by  publication  of  availability  of  a  re- 
vised map  and  after  public  comment,  make 
corrections  or  minor  changes  to  the  bounda- 
ry of  the  recreation  area. 

(2)  The  exterior  boundary  of  the  recrea- 
tion area,  as  generally  depicted  on  the  map, 
shall  encompass  the  recreation  area  and  the 
four  excluded  areas. 

(c)  Boundary  Modification.— The  bound- 
aries of  the  Six  Rivers  National  Forest  are 
hereby  modified  as  generally  depicted  on 
the  map  referred  to  in  subsection  (b).  A  map 
and  legal  description  of  the  boundary  of  the 
Six  Rivers  National  Forest  as  modified  by 
this  subsection  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  Forest  Service,  and  the  Office  of  the 
Forest  Supervisor  of  the  Six  Rivers  National 
Forest. 

(d)  Transfer.— The  federally  owned  lands 
within  the  recreation  area  administered  by 
the  Secretary  of  the  Interior  on  the  date  of 
enactment  of  this  Act,  comprising  approxi- 
mately 20  acres,  are  hereby  transferred  to 
the  jurisdiction  of  the  Secretary  of  Agricul- 
ture and  shall  be  managed  in  accordance 
with  the  laws  applicable  to  the  National 
Forest  System  and  this  Act. 

SEC.  5.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  recreation  area  in  accordance 
with  this  Act  and  the  laws,  rules,  and  regu- 
lations applicable  to  the  National  Forest 
System  in  furtherance  of  the  purposes  for 
which  the  recreation  area  was  established. 
In  administering  the  recreation  area,  the 
Secretary  shall,  consistent  with  the  applica- 
ble area  management  emphasis  provided 
under  sut>section  (b),  undertake  the  follow- 
ing: 

( 1 )  Provide  for  a  broad  range  of  recreation 
uses  and  provide  recreational  and  interpre- 
tive services  and  facilities  (including  trails 
and  campgrounds)  for  the  public. 

(2)  Provide  and  maintain  adequate  public 
access,  including  vehicular  roads  for  general 
recreational  activities  such  as  camping, 
hiking,  hunting,  and  fishing. 

(3)  Improve  the  anadromous  fishery  and 
water  quality.  Including  (but  not  limited  to) 
stabilizing  landslides,  improving  fish  spawn- 
ing and  rearing  habitat,  and  placing  appro- 
priate restrictions  or  limitations  on  soil  dis- 
turbing activities. 
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(4)  Permit  the  use  of  off -road  vehicles 
only  on  designated  routes. 

(5)  Provide  for  public  health  and  safety 
and  for  the  protection  of  the  recreation 
area  In  the  event  of  fire  or  infestation  of  In- 
sects or  disease. 

(6)  Permit  programmed  timber  harvest 
only  in  those  management  areas  where 
timber  harvest  is  specifically  authorized  by 
subsection  (b).  Timber  management  In  these 
areas  shall  Incorporate  the  use  of  strategies 
to  reduce  habitat  fragmentation  and  employ 
sllvlcultural  prescriptions  designed  to  main- 
tain or  enhance  biological  diversity  and 
wildlife  habltaU  (such  as  retention  of  stand- 
ing green  trees,  snags,  and  other  coarse 
woody  debris)  by  providing  for  a  high  level 
of  structural  and  compositional  diversity  In 
managed  stands. 

(7)  Permit  removal  of  trees  within  stream- 
side  protection  zones  along  those  rivers  and 
river  segments  specified  in  section  11  of  this 
Act  only  when  necessary  for  human  health 
and  safety,  to  maintain  trails  or  existing 
roads,  for  the  development  of  recreation  or 
other  facilities,  for  the  protection  of  the 
recreation  area  in  the  event  of  fire,  or  to  im- 
prove fish  and  wildlife  habitat. 

(8)  Consistent  with  applicable  require- 
ments of  law,  permit  removal  of  trees  in 
those  management  areas  where  timber  har- 
vest Is  not  specifically  authorized  by  subsec- 
tion (b)  when  necessary  for  human  health 
and  safety,  to  maintain  trails  or  existing 
roads,  for  the  development  of  recreation  or 
other  facilities,  for  the  protection  of  the 
recreation  area  in  the  event  of  fire,  or  to  im- 
prove fish  and  wildlife  habitat.  Timber  dam- 
aged or  down  In  these  areas  as  a  result  of 
fire,  insects,  disease,  blowdown  or  other  nat- 
ural events  shall  otherwise  be  retained  in  its 
natural  condition,  with  removal  permitted 
only  upon  a  written  determination  by  the 
Secretary,  based  upon  written  findings,  that 
such  removal  Is  necessary  to  provide  for  or 
maintain  or  enhance  biological  and  ecologi- 
cal diversity,  without  regard  for  the  com- 
modity value  of  the  timber.  Such  a  decision 
shall  not  be  delegable  by  the  Secretary  but 
shall  be  subject  to  administrative  appeal 
and  judicial  review. 

(9)  Provide  for  the  long-term  viability  and 
presence  of  Port-Orford-cedar  and  ensure 
Its  continued  present  economic  and  noneco- 
nomic  uses  through  implementation  of  man- 
agement strategies  developed  by  the  Forest 
Service. 

(10)  Except  where  timber  harvest  Is  specif- 
ically authorized  by  subsection  (b),  protect, 
preserve,  and  increase  old  growth  forest 
habitat  In  the  recreation  area. 

(11)  Provide  for  the  restoration  of  land- 
scapes damaged  by  past  human  activity  con- 
sistent with  the  purposes  of  this  Act. 

(12)  Develop  a  monitoring  program  to  con- 
sistently gather  water  quality,  air  quality, 
wildlife,  and  fisheries  data  from  representa- 
tive Smith  River  subwatersheds. 

(13)  Develop  and  implement  a  manage- 
ment plan  to  maintain,  protect,  and  pro- 
mote habitat  for  native  resident  trout  spe- 
cies in  the  recreation  area. 

(14)  Cooperate  with  other  Federal,  State, 
and  local  government  agencies  in  coordinat- 
ing planning  efforts  throughout  the  Smith 
River  watershed. 

(b)  MANAGEMErr  Areas.— (1)  The  recrea- 
tion area  shall  contain  eight  management 
areas,  as  generally  depicted  on  the  map  re- 
ferred to  In  section  4(b).  The  Secretary  may, 
pursuant  to  section  4(b).  make  minor  revi- 
sions or  amendments  to  the  boundaries  of 
the  management  areas. 


(2)  The  Secretary  shall  administer  each 
mangement  area  within  the  recreation  area 
in  accordance  with  the  following: 

(A)  The  management  emphasis  for  the 
North  Fork  management  area  shall  be  on 
back-country  and  Whitewater  recreation, 
while  recognizing  unique  botanic  communi- 
ties, outstanding  Whitewater,  and  historic 
and  scenic  values. 

(B)  The  management  emphasis  for  the 
Upper  Middle  Fork  management  area  shall 
be  on  providing  and  maintaining  ecologic 
and  biologic  diversity.  Timber  harvest  shall 
be  permitted,  consistent  with  subsection 
(a)(6).  only  in  existing  plantations. 

(C)  The  management  emphasis  for  the 
Middle  Fork-Highway  199  management  area 
shall  be  on  maintaining  wildlife  values  and 
providing  for  a  full  range  of  recreation  uses, 
with  particular  emphasis  on  the  scenic  and 
recreation  values  associated  with  the  Smith 
River,  old  growth  redwoods,  and  California 
State  Highway  199. 

(D)  The  management  emphasis  for  the 
Upper  South  Fork  management  area  shall 
be  on  wild  river  and  roadless  back-country 
recreation. 

(E)  The  management  emphasis  for  the 
Lower  South  Fork  management  area  shall 
be  on  maintaining  and  protecting  natural 
scenic  values  in  the  river  canyon  while  pro- 
viding for  traditional  and  compatible  river 
sports,  including  white  water  rafting,  an- 
gling, sightseeing,  and  developed  and  dis- 
persed recreation.  Timber  harvests  based  on 
uneven-aged  management  with  extended  ro- 
tations shall  be  allowed  where  consistent 
with  protection  of  the  scenic  values  of  the 
recreation  area. 

(F)  The  management  emphasis  for  the 
Lower  Hurdygurdy  Creek  management  area 
shall  be  on  maintenance  of  wildlife  values 
while  providing  rustic  family  and  group 
recreation  facilities  for  fishing,  swimming, 
hunting,  and  camping.  Timber  harvests 
based  on  uneven-aged  management  with  ex- 
tended rotations  shall  be  allowed  where  con- 
sistent with  protection  of  scenic  and  wildlife 
values. 

(G)  The  management  emphasis  for  the 
prescribed  timber  management  area  shall  be 
on  providing  a  sustained  yield  of  wood  prod- 
ucts while  maintaining  biological  and  eco- 
logical diversity. 

(H)  The  management  of  the  Siskiyou  Wil- 
derness management  area  shall  be  pursuant 
to  the  provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.).  The  Gasquet-Orleans 
Road  corridor  between  the  eastern  edge  of 
section  36.  T.  14  N.,  R.  3  E..  and  the  corri- 
dor's eastern  terminus  In  the  middle  of  sec- 
tion 26,  T.  14  N..  R.  4  E.  shall  be  added  to 
the  Siskiyou  Wilderness. 

(c)  Wild  and  Scenic  Rivers.— The  river 
segments  designated  as  wild  and  scenic 
rivers  by  the  amendments  made  by  section 
10(b)  of  this  Act  shall  be  administered  In  ac- 
cordance with  this  Act  and  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271  et  seq.).  In 
case  of  conflict  between  the  provisions  of 
these  Acts,  the  more  restrictive  provision 
shall  apply. 

SEC.  8.  acquisition  AND  DISPOSAL  OF  LANDS  AND 
OTHER  PROPERTY. 

(a)  Acquisition.- The  Secretary  Is  au- 
thorized to  acquire  by  purchase,  donation, 
exchange,  or  otherwise  lands,  waters,  or  In- 
terests therein  (Including  scenic  or  other 
easements),  and  structures  or  other  Im- 
provements thereon,  within  the  boundaries 
of  the  recreation  area  as  the  Secretary  de- 
termines appropriate  for  the  purposes  of 
this  Act.  In  exercising  this  authority,  the 
Secretary  Is  directed  to  give  prompt  and 


careful  consideration  to  any  offer  to  sell,  ex- 
change, or  otherwise  dispose  of  such  proper- 
ty made  by  an  Individual  or  organization. 
The  Secretary  shall  not  acquire  any  land  or 
Interest  In  land  owned  by  the  State  of  Cali- 
fornia or  any  of  Its  political  subdivisions 
within  the  recreation  area  except  by  dona- 
tion or  exchange.  All  lands  acquired  by  the 
Secretary  pursuant  to  this  Act  shall  be  sub- 
ject to  the  laws  and  regulations  pertaining 
to  the  National  Forest  System  and  this  Act. 

(b)  Transfers  to  Del  Norte  County.— (1) 
Upon  the  adoption  of  a  resolution  by  the 
Board  of  Supervisors  of  the  County  of  Del 
Norte.  California,  accepting  title  to  the 
lands  decrlbed  In  paragraph  (2)  and  subject 
to  the  County  of  Del  Norte  bearing  the  cost 
of  the  survey  of  such  lands,  the  Secretary 
shall  transfer  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  de- 
scribed In  paragraph  (2). 

(2)  The  lands  referred  to  In  paragraph  (I) 
are  described  as  follows: 

(A)  Lands  north  of  tract  37.  T.  17  N..  R.  3 
E..  H.M..  containing  6  acres,  more  or  less, 
and  more  particularly  described  as: 

Commencing  at  the  N.E.  comer  of  tract 
37.  T.  17  N..  R.  3  E..  H.M.:  thence,  northeriy 
on  a  line  continuing  the  eastern  boundary 
of  said  tract  37  to  a  point  where  it  intersects 
the  southern  boundary  of  the  easement  for 
State  highway  conveyed  to  the  State  of 
California,  Department  of  Transportation, 
on  the  17th  day  of  May  1977.  and  recorded 
on  June  22.  1977  at  book  206  of  Official 
Records,  page  256;  thence,  southwesterly 
along  the  southern  boundary  of  said  ease- 
ment to  the  point  where  It  Intersects  the 
northern  boundary  of  said  tract  37;  thence, 
easterly  along  the  northern  boundary  of 
said  tract  37  to  the  point  of  begirming. 

(B)  Lands  east  of  tract  37.  T.  17  N.,  R.  3 
E.,  H.M.,  containing  6  acres,  more  or  less, 
and  more  particularly  described  as: 

Commencing  at  a  point  on  the  eastern 
boundary  of  tract  37,  T.  17  N.,  R.  3  E..  H.M.. 
lying  332  feet  southerly  of  the  N.E.  comer 
of  said  tract  37;  thence,  due  east  to  the  high 
water  line  of  the  Middle  Fork  of  the  Smith 
River;  thence,  southwesterly  along  the  high 
water  line  of  the  Middle  Fork  of  the  Smith 
River  to  its  Intersection  with  the  northern 
boundary  of  tract  38.  T.  17  N..  R.  3  E.; 
thence,  westerly  along  the  northern  bound- 
ary of  said  tract  38  to  its  Intersection  with 
said  track  37;  thence,  northerly  along  the 
eastern  boundary  of  said  tract  37  to  the 
point  of  beginning. 

(c)  Conditions  of  Transfer.— Transfer  of 
the  lands  and  Interests  described  in  sul)sec- 
tion  (b)(2)  of  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est therein  shall  revert  to  the  United  States 
If  the  county  of  Del  Norte.  Callfomla.  at- 
tempts to  transfer  any  portion  of  such  lands 
to  any  other  entity  or  person  or  if  Del  Norte 
County  permits  any  portion  of  such  lands  to 
be  used  for  any  purpose  Incompatible  with 
the  purposes  of  this  Act.  The  Secretary 
shall  include  in  any  document  of  convey- 
ance whereby  such  lands  are  transferred  to 
the  county  of  Del  Norte  appropriate  provi- 
sions to  Implement  this  subsection. 

(d)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  all  public  lands  within  the  recrea- 
tion area  are  hereby  withdrawn  from  entry, 
sale,  or  other  disposition  under  the  public 
land  laws  of  the  United  States.  This  subsec- 
tion shall  not  affect  the  exchange  authori- 
ties of  the  Secretary. 

SEC.  7.  FISH  AND  GAME. 

Nothing  In  this  Act  shall  be  construed  to 
affect  the  jurisdiction  or  responsibilities  of 
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the  State  of  California  with  respect  to  fish 
and  wildlife,  including  the  regulation  of 
hunting,  fishing,  and  trapping  on  any  lands 
managed  by  the  Secretary  under  this  Act. 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  protecting  nongame 
species  and  their  habitats,  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  regulation  of 
the  Secretary  pursuant  to  this  section  shall 
be  put  into  effect  only  after  consultation 
with  the  fish  and  wildlife  agency  of  the 
State  of  California. 

SEC.  S.  .MINERALS. 

(a)  Withdrawal.— Subject  to  valid  exist- 
ing rights.  Federal  lands  within  the  exterior 
boundary  of  the  recreation  area  are  hereby 
withdrawn  from  all  forms  of  location,  entry, 
and  patent  under  the  United  States  mining 
laws  and  from  disposition  under  the  mineral 
leasing  laws,  including  all  laws  pertaining  to 
geothermal  leasing. 

<b)  Patents.— Patents  may  not  be  issued 
under  the  mining  laws  of  the  United  States 
after  the  date  of  enactment  of  this  Act  for 
locations  and  claims  made  before  the  date 
of  enactment  of  this  Act  on  Federal  lands 
located  within  the  exterior  boundaries  of 
the  recreation  area. 

(c)  Administration.— Subject  to  valid  ex- 
isting rights,  except  for  extraction  of 
common  variety  minerals  such  as  stone, 
sand,  and  gravel  for  use  in  construction  and 
maintenance  of  roads  and  other  facilities 
within  the  recreation  area  and  the  excluded 
areas,  all  other  mineral  development  on  fed- 
erally owned  lands  within  the  recreation 
area  is  prohibited. 

(d>  Regulations.— The  Secretary  is  au- 
thorized and  directed  to  issue  supplementa- 
ry regulations  to  promote  and  protect  the 
purposes  for  which  the  recreation  area  is 
designated. 

SEC.  9.  .MA.NAGE.VIENT  PLANNING. 

The  Secretary  shall  revise  the  document 
entitled  'Smith  River  National  Recreation 
Area  Management  Plan  "  dated  February 
1990  to  conform  to  the  provisions  of  this 
Act.  and  such  revised  plan  shall  guide  man- 
agement of  the  recreation  area  and  shall  be 
incorporated  in  its  entirety  into  the  forest 
plan  for  the  Six  Rivers  National  Forest. 
This  incorporation  shall  not  be  deemed  a  re- 
vision or  amendment  to  the  forest  plan  for 
purposes  of  the  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  The  Secretary  shall  make  such 
further  revisions  to  the  management  plan 
as  are  necessary  in  order  to  include  more 
specific  development  and  use  plans  for  the 
recreation  areas.  Such  revisions  shall  be 
made  no  later  than  5  years  after  the  enact- 
ment of  this  Act.  Such  revisions  and  any 
other  modifications  of  the  management 
plan  shall  be  made  only  through  the  proc- 
esses of  revision  or  amendment  of  the  forest 
plan  pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  including  appropriate  consulta- 
tion with  State  and  local  government  offi- 
cials and  provision  for  full  public  participa- 
tion considering  the  views  of  all  interested 
parties,  organizations,  and  individuals. 

SEC.  1».  WILD  AND  St;ENIC  RIVERS. 

(a)  Previous  Designations.— Previous  des- 
ignations dated  January  19.  1990,  by  the 
SecreUry  of  the  Interior  (46  Fed.  Reg.  7483- 
84)  under  section  2(a)(ii)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1273)  of  rivers 
within  the  exterior  boundary  of  the  recrea- 
tion area  are  superseded  by  this  Act. 


(b)  Designations.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1274) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(  )  Smith  River.  California.— The  seg- 
ment from  the  confluence  of  the  Middle 
Fork  Smith  River  and  the  North  Fork 
Smith  River  to  the  Six  Rivers  National 
Forest  boundary,  including  the  following 
segments  of  the  mainstem  and  certain  tribu- 
taries, to  be  administered  by  the  Secretary 
of  Agriculture  in  the  following  classes: 

"(A)  The  segment  from  the  confluence  of 
the  Middle  Fork  Smith  River  and  the  South 
Fork  Smith  River  to  the  National  Forest 
boundary,  as  a  recreational  river. 

■(B)  Rowdy  Creek  from  the  California- 
Oregon  State  line  to  the  National  Forest 
boundary,  as  a  recreational  river. 

"(  )  Middle  Fork  Smith  River,  Califor- 
nia.—The  segment  from  the  headwaters  to 
its  confluence  with  the  North  Fork  Smith 
River,  including  the  following  segments  of 
the  mainstem  and  certain  tributaries,  to  be 
administered  by  the  Secretary  of  Agricul- 
ture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  3  miles  south  of  Sanger  Lake,  as  de- 
picted on  the  1956  USGS  IS"  Preston  Peak 
topographic  map.  to  the  center  of  section  7. 
T.  17  N..  R.  5  E..  as  a  wild  river. 

"(B)  The  segment  from  the  center  of  sec- 
tion 7.  T.  17  N..  R.  5  E..  to  the  center  of  sec- 
tion 6,  T.  17  N.,  R.  5  E.,  as  a  scenic  river. 

"(C)  The  segment  from  the  center  of  sec- 
tion 6,  T.  17  N..  R.  5  E..  to  one-half  mile  up- 
stream from  its  confluence  with  Knopki 
Creek,  as  a  wild  river. 

"(D)  The  segment  from  one-half  mile  up- 
stream of  its  confluence  with  Knopki  Creek 
to  its  confluence  with  the  South  Fork  Smith 
River,  as  a  recreational  river. 

"(E)  Myrtle  Creek  from  its  headwaters  in 
section  9.  T.  17  N..  R,  1  E..  as  depicted  on 
the  1952  USGS  15"  Crescent  City  topo- 
graphic map.  to  the  middle  of  section  28,  T. 
17  N.,  R.  1  E..  as  a  scenic  river. 

"(F)  Myrtle  Creek  from  the  middle  of  sec- 
tion 28.  T.  17  N..  R.  1  E..  to  iU  confluence 
with  the  Middle  Pork  Smith  River,  as  a  wild 
river. 

"(G)  Shelly  Creek  from  its  headwaters  in 
section  1,  T.  18  N..  R..  3  E..  as  depicted  on 
the  1951  USGS  15"  Gasquet  topographic 
map.  to  its  confluence  with  Patrick  Creek, 
as  a  recreational  river. 

"(H)  Kelly  Creek  from  its  headwaters  in 
section  32.  T.  17  N..  R.  3  E..  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  iU  confluence  with  the  Middle  Fork 
Smith  River,  as  a  scenic  river. 

"(I)  Packsaddle  Creek  from  its  headwaters 
about  0.8  miles  southwest  of  Broken  Rib 
Mountain,  as  depicted  on  the  1956  USGS 
15°  Preston  Peak  topographic  map,  to  its 
confluence  with  the  Middle  Pork  Smith 
River,  as  a  scenic  river. 

"(J)  East  Pork  Patrick  Creek  from  its 
headwaters  in  section  10.  T.  18  N..  R.  3  E..  as 
depicted  on  the  1951  USGS  15'  Gasquet 
topographic  map.  to  its  confluence  with  the 
West  Pork  of  Patrick  Creek,  as  a  recreation- 
al river. 

"(K)  West  Fork  Patrick  Creek  from  its 
headwaters  in  section  18.  T.  18  N..  R.  3  E..  as 
depicted  on  the  1951  15*  Gasquet  topo- 
graphic map  to  its  confluence  with  the  East 
Fork  Patrick  Creek,  as  a  recreational  river. 

"(L)  Little  Jones  Creek  from  its  headwa- 
ters in  section  34.  T.  17  N..  R.  3  E..  as  depict- 
ed on  the  1951  USGS  15"  Gasquet  topo- 
graphic map  to  its  confluence  with  the 
Middle  Pork  Smith  River,  as  a  recreational 
river. 


"(M)  Griffin  Creek  from  its  headwaters 
about  0.2  miles  southwest  of  Hazel  View 
Summit,  as  depicted  on  the  1956  USGS  15* 
Preston  Peak  topographic  map,  to  its  con- 
fluence with  the  Middle  Fork  Smith  River, 
as  a  recreational  river. 

"(N)  Knopki  Creek  from  its  headwaters 
about  0.4  mile  west  of  Sanger  Peak,  as  de- 
picted on  the  1956  USGS  15"  Preston  Peak 
topographic  map.  to  its  confluence  with  the 
Middle  Pork  Smith  River,  as  a  recreational 
river. 

"(O)  Monkey  Creek  from  its  headwaters 
in  the  northeast  quadrant  of  section  12,  T. 
18  N..  R.  3  E..  as  depicted  on  the  1951  USGS 
15"  Gasquet  topographic  map.  to  its  conflu- 
ence with  the  Middle  Fork  Smith  River,  as  a 
recreational  river. 

"(P)  Patrick  Creek  from  the  junction  of 
East  and  West  Forks  of  Patrick  Creek  to  iU 
confluence  with  Middle  Fork  Smith  River, 
as  a  recreational  river. 

"(Q)  Hardscrabble  Creek  from  its  headwa- 
ters in  the  northeast  quarter  of  section  2.  T. 
17  N..  R.  1  E..  as  depicted  on  the  1952  USGS 
15'  Crescent  City  topographic  map.  to  its 
confluence  with  the  Middle  Fork  Smith 
River,  as  a  recreational  river. 

■(  )  North  Fork  Smith  River.  Califor- 
nia.—The  segment  from  the  California- 
Oregon  State  line  to  its  confluence  with  the 
Middle  Fork  Smith  River,  including  the  fol- 
lowing segments  of  the  mainstem  and  cer- 
tain tributaries,  to  be  administered  by  the 
Secretary  of  Agriculture  in  the  following 
classes: 

"(A)  The  segment  from  the  California- 
Oregon  State  line  to  its  confluence  with  an 
unnamed  tributary  in  the  northeast  quarter 
of  section  5.  T.  18  N..  R.  2  E.,  as  depicted  on 
the  1951  USGS  15"  Gasquet  topographic 
map,  as  a  wild  river. 

"(B)  The  segment  from  its  confluence 
with  an  unnamed  tributary  in  the  northeast 
quarter  of  section  5.  T.  18  N..  R.  2  E..  to  its 
southern-most  intersection  with  the  eastern 
section  line  of  section  5.  T.  18  N..  R.  2  E..  as 
depicted  on  the  1951  USGS  15'  Gasquet 
topographic  map.  as  a  scenic  river. 

■(C)  The  segment  from  its  southern-most 
intersection  with  the  eastern  section  line  of 
section  5,  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  Stony  Creek,  as 
a  wild  river. 

■■(D)  The  segment  from  its  confluence 
with  Stony  Creek  to  its  confluence  with  the 
Middle  Fork  Smith  River,  as  a  recreational 
river. 

"(E)  Diamond  Creek  from  California- 
Oregon  State  line  to  its  confluence  with 
Bear  Creek,  as  a  recreational  river. 

■■(F)  Diamond  Creek  from  its  confluence 
with  Bear  Creek  to  its  confluence  with  the 
North  Fork  Smith  River,  as  a  scenic  river. 

■■(G)  Bear  Creek  from  its  headwaters  in 
section  24.  T.  18  N..  R.  2  E..  as  depicted  on 
the  1951  USGS  15"  Gasquet  topographic 
map.  to  its  confluence  with  Diamond  Creek, 
as  a  scenic  river. 

'■(H)  Still  Creek  from  its  headwaters  in 
section  11,  T.  18  N.,  R.  1  E..  as  depicted  on 
the  1952  USGS  15*  Crescent  City  topo- 
graphic map.  to  its  confluence  with  the 
North  Fork  Smith  River,  as  a  scenic  river. 

"(I)  North  Fork  Diamond  Creek  from  the 
California-Oregon  State  line  to  its  conflu- 
ence with  Diamond  Creek,  as  a  recreational 
river. 

••(J)  High  Plateau  Creek  from  its  headwa- 
ters in  section  26.  T.  18  N.,  R.  2  E..  as  depict- 
ed on  the  1951  USGS  15"  Gasquet  topo- 
graphic map.  to  its  confluence  with  Dia- 
mond Creek,  as  a  scenic  river. 
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■■<K)  Stony  Creek  from  its  headwaters  in 
section  25,  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15°  Gasquet  topographic 
map,  to  its  confluence  with  the  North  Pork 
Smith  River,  as  a  scenic  river. 

"(L)  Peridotite  Creek  from  its  headwaters 
in  section  34.  T.  18  N.,  R.  2  E.,  as  depicted  on 
the  1951  USGS  15"  Gasquet  topographic 
map,  to  its  confluence  with  the  North  Fork 
Smith  River,  as  a  wild  river. 

••(  )  Siskiyou  Fork  Smith  River.  Cali- 
fornia.—The  segment  from  its  headwaters 
to  its  confluence  with  the  Middle  Fork 
Smith  River,  and  the  following  tributaries, 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.7  miles  southeast  of  Broken  Rib 
Mountain,  as  depicted  on  the  1956  USGS 
15*  Preston  Peak  Topographic  map.  to  its 
confluence  with  the  South  Siskiyou  Pork 
Smith  River,  as  a  wild  river. 

••(B)  The  segment  from  its  confluence 
with  the  South  Siskiyou  Fork  Smith  River 
to  its  confluence  with  the  Middle  Fork 
Smith  River,  as  a  recreational  river. 

•(C)  South  Siskiyou  Pork  Smith  River 
from  its  headwaters  about  0.6  miles  south- 
west of  Buck  Lake,  as  depicted  on  the  1956 
USGS  15*  F>reston  Peak  topographic  map.  to 
its  confluence  with  the  Siskiyou  Fork  Smith 
River,  as  a  wild  river. 

•(  )  Sooth  Fork  Smith  River,  Califor- 
nia.—The  segment  from  its  headwaters  to 
its  confluence  with  the  main  stem  of  the 
Smith  River,  and  the  following  tributaries, 
to  be  administered  by  the  Secretary  of  Agri- 
culture in  the  following  classes: 

"(A)  The  segment  from  its  headwaters 
about  0.5  miles  southwest  of  Bear  Moun- 
tain, as  depicted  on  1956  USGS  15*  Preston 
Peak  topographic  map.  to  Blackhawk  Bar. 
as  a  wild  river. 

•(B)  The  segment  from  Blackhawk  Bar  to 
its  confluence  with  the  main  stem  of  the 
Smith  River,  as  a  recreational  river. 

'•(C)  Williams  Creek  from  its  headwaters 
in  section  31,  T.  14  N..  R.  4  E..  as  depicted  on 
the  1952  USGS  15*  Ship  Mountain  topo- 
graphic map.  to  its  confluence  with  Eight 
Mile  Creek,  as  a  wild  river. 

"(D)  Eight  Mile  Creek  from  its  headwa- 
ters in  section  29.  T.  14  N.,  R.  4  E..  as  depict- 
ed on  the  1955  USGS  15*  Dillon  Mtn.  topo- 
graphic map.  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  wild  river. 

(E)  Harrington  Creek  from  its  source  to 
its  confluence  with  the  South  Fork  Smith 
River,  as  a  wild  river. 

•(F)  Prescott  Fork  of  the  Smith  River 
from  its  headwaters  about  0.5  miles  south- 
east of  Island  Lake,  as  depicted  on  the  1955 
USGS  15*  Dillon  Mtn.  topographic  map.  to 
its  confluence  with  the  South  Fork  Smith 
River,  as  a  wild  river. 

•■(G)  Quartz  Creek  from  its  headwaters  in 
section  31.  T.  16  N.,  R.  4  E.,  as  depicted  on 
the  1952  15*  USGS  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

"(H)  Jones  Creek  from  its  headwaters  in 
section  36,  T.  16  N.,  R.  3  E..  as  depicted  on 
the  1952  USGS  15'  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

"(I)  Hurdygurdy  Creek  from  its  headwa- 
ters about  0.4  miles  southwest  of  Bear  Basin 
Butte  as  depicted  on  the  1956  USGS  15* 
Preston  Peak  topographic  map,  to  its  con- 
fluence with  the  South  Fork  Smith  River, 
as  a  recreational  river. 

"(J)  Gordon  Creek  from  its  headwaters  in 
section  18,  T.  16  N.,  R.  3  E..  as  depicted  on 


the  1951  USGS  15'  Gasquet  topographic 
map,  to  its  confluence  with  the  South  Pork 
Smith  River,  as  a  recreational  river. 

■•(K)  Coon  Creek  from  the  junction  of  its 
two  headwaters  tributaries  in  the  southeast 
quadrant  of  section  31,  T.  17  N.,  R.  3  E.,  as 
depicted  on  the  1951  USGS  15*  Gasquet 
topographic  map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

■■(L)  Craigs  Creek  from  its  headwaters  in 
section  36.  T.  17  N..  R.  2  E..  as  depicted  on 
the  1951  USGS  15*  Gasquet  topographic 
map.  to  its  confluence  with  the  South  Fork 
Smith  River,  as  a  recreational  river. 

"(M)  Goose  Creek  from  its  headwaters  in 
section  13,  T.  13  N.,  R.  2  E.,  as  depicted  on 
the  1952  USGS  15*  Ship  Mountain  topo- 
graphic map.  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

•■(N)  East  Fork  Goose  Creek  from  its 
headwaters  in  section  18.  T.  13  N..  R.  3  E..  as 
depicted  on  the  1952  USGS  15'  Ship  Moun- 
tain topographic  map,  to  its  confluence  with 
Goose  Creek,  as  a  recreational  river. 

•'(O)  Buck  Creek  from  its  headwaters  at 
Cedar  Camp  Spring,  as  depicted  on  the  1952 
USGS  15°  Ship  Mountain  topographic  map. 
to  the  northeast  comer  of  section  8.  T.  14 
N..  R.  3  E..  as  a  scenic  river. 

"(P)  Buck  Creek  from  the  northeast 
corner  of  section  8,  T.  14  N..  R.  3  E.,  to  its 
confluence  with  the  South  Fork  Smith 
River,  as  a  wild  river. 

•■(Q)  Muzzleloader  Creek  from  its  headwa- 
ters in  section  2.  T.  15  N.,  R.  3  E..  as  depict- 
ed on  the  1952  USGS  15*  Ship  Mountain 
topographic  map,  to  its  confluence  with 
Jones  Creek,  as  a  recreational  river. 

••(R)  Canthook  Creek  from  its  headwaters 
in  section  2,  T.  15  N..  R.  2  E.,  as  depicted  in 
the  1952  USGS  15°  Ship  Mountain  topo- 
graphic map,  to  its  confluence  with  the 
South  Fork  Smith  River,  as  a  recreational 
river. 

••(S)  Rock  Creek  from  the  national  forest 
boundary  in  section  6.  T.  15  N..  R.  2  E.,  as 
depicted  on  the  1952  USGS  15°  Ship  Moun- 
tain topographic  map.  to  its  confluence  with 
the  South  Fork  Smith  River,  as  a  recre- 
ational river. 

•■(T)  Blackhawk  Creek  from  its  headwa- 
ters in  section  21.  T.  15  N..  R.  2  E..  as  depict- 
ed on  the  1952  USGS  15'  Ship  Mountain 
topographic  map.  to  its  confluence  with  the 
South  Pork  Smith  River,  as  a  recreational 
river.". 

(c)  Management.— The  management  plan 
prepared  under  section  9  of  this  Act  shall  be 
deemed  to  satisfy  the  requirement  for  a 
comprehensive  management  plan  required 
under  section  3(d)(1)  of  the  Wild  and  Scenic 
Rivers  Act. 

SEC.  11.  STREAMSIDE  PROTECTION  ZONES. 

(a)  For  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection,  there  is 
hereby  established  a  streamside  protection 
zone  in  which  timber  harvesting  shall  be 
prohibited  except  as  permitted  by  section 
5(a)(7).  Such  zone  shall  extend  300  feet 
from  each  bank  of  the  rivers  and  river  seg- 
ments, or  100  feet  from  the  inner  gorge  of 
said  rivers  and  river  segments,  or  within  the 
limit  of  high  and  extreme  landslide  hazards 
on  said  rivers  and  river  segments,  whichever 
is  greater.  The  provisions  of  this  subsection 
shall  apply  to  the  following  rivers  and  river 
segments: 

(1)  Rowdy  Creek  (from  California-Oregon 
border  to  NRA  boundary). 

(2)  Shelly  Creek  (from  its  headwaters  to 
Patrick  Creek). 


(3)  East  Pork  Patrick  Creek  (from  its 
headwaters  to  Patrick  Creek). 

(4)  West  Fork  Patrick  Creek  (from  its 
headwaters  to  Patrick  Creek). 

(5)  Little  Jones  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Fork 
of  the  Smith  River). 

(6)  Patrick  Creek  (from  the  confluence  of 
the  East  and  West  forks  of  Patrick  Creek  to 
the  Middle  Fork  of  the  Smith  River). 

(7)  Monkey  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Fork  of  the 
Smith  River). 

(8)  Hardscrabble  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  Middle  Fork 
of  the  Smith  River). 

(9)  Quartz  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(10)  Jones  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(11)  Upper  Hurdygurdy  Creek  (from  its 
headwaters  to  Dry  Lake). 

(12)  Gordon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(13)  Coon  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(14)  Craigs  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(15)  Goose  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(16)  East  Fork  of  Goose  Creek  (from  its 
headwaters  to  its  confluence  with  Goose 
Creek). 

(17)  Muzzleloader  Creek  (from  its  headwa- 
ters to  its  confluence  with  Jones  Creek). 

(18)  Canthook  Creek  (from  its  headwaters 
to  its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(19)  Rock  Creek  (from  the  NRA  boundary 
to  its  confluence  with  the  South  Fork  of  the 
Smith  River). 

(20)  Blackhawk  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Fork 
of  the  Smith  River). 

(b)  For  each  of  the  rivers  and  river  seg- 
ments specified  in  this  subsection  there  is 
established  a  streamside  protection  zone  in 
which  timber  harvesting  shall  be  prohibited 
except  as  piermitted  in  section  5(a)(7).  Such 
zone  shall  extend  on  the  average  of  one- 
quarter  mile  on  either  side  of  said  rivers  and 
river  segments,  or  100  feet  from  the  inner 
gorge  of  said  rivers  and  river  segments,  or 
within  the  limit  of  high  and  extreme  land- 
slide hazards  on  said  rivers  and  river  seg- 
ments, whichever  is  greater.  The  provisions 
of  this  subsection  shall  apply  to  the  follow- 
ing rivers  and  river  segments: 

(1)  Main  stem  Smith  (from  the  South 
Fork  to  the  NRA  boundary). 

(2)  Middle  Fork  Smith  (from  its  headwa- 
ters to  its  confluence  with  the  Middle  Fork 
of  the  Smith  River). 

(3)  Myrtle  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(4)  Kelly  Creek  (from  its  headwaters  to  its 
confluence  with  the  Middle  Pork  of  the 
Smith  River). 

(5)  Packsaddle  Creek  (from  its  headwaters 
to  its  confluence  with  the  Middle  Pork  of 
the  Smith  River). 

(6)  Griffin  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Fork  of  the 
Smith  River). 

(7)  Knopti  Creek  (from  its  headwaters  to 
its  confluence  with  the  Middle  Pork  of  the 
Smith  River). 
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(8)  North  Pork  of  the  Smith  River  (from 
the  California/Oregon  border  to  its  conflu- 
ence with  the  Middle  Porit  of  the  Smith 
River). 

(9)  Diamond  Creek  (from  the  California/ 
Oregon  border  to  its  confluence  with  the 
North  Pork  of  the  Smith  River). 

(10)  Bear  Creek  (from  its  headwaters  to 
its  confluence  with  Diamond  Creek). 

(11)  Still  Creek  (from  its  headwaters  to  its 
confluence  with  the  North  Fork  of  the 
Smith  River). 

(12)  North  Pork  of  Diamond  Creek  (from 
the  California/Oregon  border  to  its  conflu- 
ence with  Diamond  Creek). 

(13)  High  Plateau  Creek  (from  its  headwa- 
ters to  its  confluence  with  Diamond  Creek). 

(14)  Stony  Creek  (from  its  headwaters  to 
its  confluence  with  the  North  Pork  of  the 
Smith  River). 

(15)  Peridotite  Creek  (from  its  headwaters 
to  its  confluence  with  the  North  Pork  of  the 
Smith  River). 

(16)  Siskiyou  Pork,  Smith  River  (from  its 
headwaters  to  the  Middle  Pork  of  the  Smith 
River). 

(17)  South  Siskiyou  Pork  of  the  Smith 
River  (from  its  headwaters  to  its  confluence 
with  the  Siskiyou  Pork  of  the  Smith  River). 

(18)  South  Pork  Smith  River  (from  its 
headwaters  to  its  confluence  with  the 
Middle  Pork  of  the  Smith  River). 

(19)  Williams  Creek  (from  its  headwaters 
to  its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(20)  Eight  Mile  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Pork 
of  the  Smith  River). 

(21)  Harrington  Creek  (from  its  headwa- 
ters to  its  confluence  with  the  South  Pork 
of  the  Smith  River). 

(22)  Prescott  Pork  of  the  Smith  River 
(from  its  headwaters  to  its  confluence  with 
the  South  Porli^of  the  Smith  River). 

(23)  Buck  Creek  (from  its  headwaters  to 
its  confluence  with  the  South  Pork  of  the 
Smith  River). 

(c)  Por  the  Lower  Hurdygurdy  Creek 
(from  Dry  Lake  to  its  confluence  with  the 
South  Pork  of  the  Smith  River)  there  is  es- 
tablished a  streamside  protection  zone  in 
which  timber  harvesting  shall  be  prohibited 
except  as  permitted  in  section  5(a)(7).  Such 
zone  shall  extend  one-eighth  mile  on  either 
side  of  said  Lower  Hurdygurdy  Creek. 

(d)  The  provisions  of  this  section  shall  be 
In  addition  to,  and  not  In  lieu  of.  any  restric- 
tions on  timber  harvesting  or  other  activi- 
ties applicable  to  the  streamside  protection 
zones  established  by  this  section  under  any 
other  applicable  provision  of  this  Act. 

SEC.  12.  ST.*TE  AND  LOCAL  Jl  RISDICTION  AND  AS- 
SISTANCE. 

(a)  State  and  Local  Jdrisdiction.— Noth- 
ing in  this  Act  shall  diminish,  enlarge,  or 
modify  any  right  of  the  State  of  California 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  jurisdiction  or  to 
carry  out  State  fish  and  game  laws,  rules, 
and  regulations  within  the  recreation  area, 
or  to  tax  persons,  franchise,  or  private  prop- 
erty on  the  lands  and  waters  included  in  the 
recreation  area,  or  to  regulate  the  private 
lands  within  the  recreation  area. 

(b)  CoopnuTivE  Agreements.— The  Secre- 
tary is  authorized  and  encouraged  to  enter 
into  cooperative  agreements  with  the  State 
of  California  or  its  political  subdivisions 
for- 

(1)  the  rendering  on  a  reimbursable  basis, 
of  rescue,  firefighting,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  prevention 
agencies;  and 


(2)  the  planning  for  use,  management,  and 
development  of  non-Pederal  lands  within 
the  recreation  area  and  elsewhere  in  the 
Smith  River  watershed  in  the  furtherance 
of  the  purposes  of  this  Act. 

(c)  Technical  Assistance.— To  enable  the 
SUte  of  California  and  its  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  purposes  of  this  Act, 
the  Secretary,  in  consultation  with  the  Sec- 
retaries of  the  Interior,  Commerce,  and 
Housing  and  Urban  Development,  shall  con- 
sider upon  request  such  technical  assistance 
to  the  State  and  its  political  subdivisions  as 
is  necessary  to  fulfill  the  purposes  of  this 
section.  Such  assistance  may  include  pay- 
ments or  grants,  within  existing  programs, 
for  technical  aid  and  program  development. 

(d)  Land  Information  System.— The  Sec- 
retary of  Agriculture  shall  assist  the  county 
of  Del  Norte  in  developing  a  land  informa- 
tion system  that  will  be  compatible  with  the 
Porest  Service  and  National  Park  Service 
systems  for  the  Pederal  lands  in  Del  Norte 
County  and  such  non-Pederal  systems  as 
may  be  appropriate  and  that  will  be  made 
available  to  Pederal  and  non-Pederal  enti- 
ties for  use  in  coordinating  planning  for  the 
recreation  area  and  other  lands  in  the 
Smith  River  watershed. 

SEC.  13.  SAVING  PROVISIONS. 

(a)  Activities  on  Lands  Outside  or 
Recreation  Area.— Nothing  in  this  Act  shall 
limit,  restrict,  or  require  specific  manage- 
ment practices  on  lands  outside  the  recrea- 
tion area  boundary.  The  fact  that  activities 
or  uses  outside  the  recreation  area  can  be 
seen,  heard,  or  otherwise  perceived  within 
the  recreation  area  shall  not.  of  itself,  limit, 
restrict,  or  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  recreation  area. 

(b)  Prior  Rights.— (1)  Nothing  in  this  Act 
shall  limit,  restrict,  or  preclude  the  imple- 
mentation of  valid  timber  sale  contracts  or 
other  contracts  or  agreements  executed  by 
the  Secretary  before  the  date  of  enactment 
of  this  Act. 

(2)  Except  as  specifically  provided  herein 
nothing  in  this  Act  shall  be  construed  as  di- 
minishing or  relinquishing  any  right,  title, 
or  interest  of  the  United  States  in  any 
lands,  waters,  or  interests  therein  within  the 
boundaries  of  the  recreation  area  designat- 
ed by  this  Act. 

(c)  Road  Easements.— Nothing  in  this  Act 
shall  be  construed  as  affecting  the  responsi- 
bilities of  the  State  of  California  or  any  of 
its  political  subdivisions  with  respect  to  road 
easements,  including  maintenance  and  im- 
provement of  State  Highway  199  and 
County  Route  427. 

(d)  Rights  op  Access.— Existing  rights 
provided  by  Pederal  law  for  access  by  pri- 
vate landowners  across  National  Porest 
System  lands  shall  not  l)e  affected  by  this 
Act. 

(e)  Entitlement  Moneys.— Annually  for 
the  first  two  full  fiscal  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  pay  for  use  by  units  of  local  govern- 
ment within  the  recreation  area  an  amount 
equal  to  the  difference  between  the 
amounts  payable  for  such  purposes  pursu- 
ant to  the  Act  of  May  23,  1908  (chapter  193; 
35  SUt.  251;  16  U.S.C.  500)  and  the  average 
amount  paid  for  such  purpose  under  such 
Act  during  the  five  fiscal  years  preceding 
the  date  of  enactment  of  this  Act.  The 
amount  payable  under  this  subsection  shall 
be  reduced  by  10  percent  annually  thereaf- 
ter for  each  succeeding  fiscal  year  until  the 
amount  payable  shall  be  reduced  100  per- 
cent by  the  end  of  the  twelfth  fiscal  year 
after  the  date  of  enactment.  This  subsection 


shall  expire  11  years  after  the  first  payment 
pursuant  to  this  subsection. 

SEC.  U.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  Act  and  the  amendments  made  by  this 
Act. 

SEC.  15.  REDESIGNATION. 

The  Sunset  Crater  National  Monument, 
Arizona,  shall,  on  and  after  the  date  of  en- 
actment of  this  Act.  be  known  and  designat- 
ed as  the  "Sunset  Crater  Volcano  National 
Monument".  Any  reference  to  the  Sunset 
Crater  National  Monument  in  any  law,  reg- 
ulation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Sunset  Crater 
Volcano  National  Monument. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Miimesota  [Mr. 
Vento]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

TITLE  amendment  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Vehto: 
Amend  the  title  so  as  to  read: 

"To  Establish  the  Smith  River  National 
Recreation  Area,  to  redesignate  the  Sunset 
Crater  National  Monument,  and  for  other 
purposes." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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THE  UNFINISHED  BUSINESS  OF 
THE  lOlST  CONGRESS:  AN 
ENERGY  POLICY  POR  THE 
NATION 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
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his  remarks,  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
101st  Congress  is  winding  down  with- 
out addressing  one  of  the  preeminent 
issues  facing  this  Nation: 

An  energy  policy  for  our  country 
which  will  make  us  more  reliant  on 
our  own  natural  resources  and  less  on 
foreign  oil  and  foreign  credit. 

While  we  have  been  sweating  the  de- 
tails of  the  budget  agreement,  our 
troops  have  been  sweating  on  the 
sands  of  Saudi  Arabia. 

They  are  there  because  of  oil,  be- 
cause this  Nation  is  hostage  to  foreign 
oil.  The  policy  of  the  1980's  was  to 
follow  the  free  market,  and  that  policy 
resulted  in  a  flood  of  foreign  crude 
into  this  country. 

We  are  now  more  than  50  percent 
dependent  on  foreign  oil— oil  which 
costs  us  $1.1  trillion  during  the  10-year 
period  1980-90. 

Oil  import  figures 
Year:  imports 


1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 
1988. 
1989. 
1990. 


3.2 
3.5 
4.1 
5.3 
6.6 
6.4 
6.5 
6.3 
4.4 
3.5 
3.3 
3.4 
3.2 
4.2 
4.7 
5.1 
5.8 
'6.3 


'  8  mo.  average. 

Note.— Imports  given  in  millions  of  barrels. 

Source:  Energy  Information  Administration. 

1989  Crude  Oil  and  Petroleum  Products 
Imports— By  Country  of  Origin 

This  listing  includes  imports  only 
from  those  countries  from  which  the 
United  States  imported  crude  oil  in 
1989.  This  listing  rates  the  nations 
from  highest  to  lowest  volume.  OPEC 
indicates  that  the  name  is  a  member 
of  the  Organization  of  Petroleum  Ex- 
porting Countries. 


Coiniiy 


(tHouunds) 


Region 


Totil  imports 
Saudi  Arabu  [OPEC] . 

Caoada        

Ve«!2ueta[0PtCl 

Nigeria  [0«C] 

Mexico 

Iiaq  [OPtC] 

Angola 

Algeria  lOPCq.. 


;d  and  was 
5  the  House 
and  extend 


United  Kmgdom 

Indonesia  foPtC) 

Colombia 

Kuwait  lOPtC] 

Norway      

Tnnidad  and  Tobago 

Ecuador  (OPtC) 

China.  Peoples  Republic  of .. 

Gabon  (OPtC) 

Cameroon 

Malaysia 

Austrakl 


India... 
Italy.. 


2.942,099 

446.874 

339.949 

318.545 

297.651 

279,968 

164,022 

103,549 

98,021 

78.683 

66,928 

62.633 

57,326 

50,469 

34,482 

32,633 

29.239 

18.138 

17.210 

14.079 

12,995 

12,796 

12,382 


Middle  East 


West  Mnca 

Middle  East 
WestMnca 
NortMUnca 


Middle  East 


WestAlnca. 
Do 


Country 


Barrels 

(lliousands) 


Region 


Peru 

United  Arab  Emwates 
lOPtC). 

2aire 

Argentma 

Oman 

nailanii 


Syria 

Congo.... 
Brunei... 
Tunisia .. 


Benin.. 
Qatar  lOPfC).. 

Guatemala 

Oltier 


10949 

10.309 

Middle  East 

9  594 

West  Altica 

9065 

7  07? 

Middle  East 

7  064 

Do 

5  951 

5576 

5330 

Central  Africa 

4,649 

2  03/ 

Nortti  Alrica 

890 

West  Africa. 

767 

Middle  East 

655 

14.485 

Source    Energy  Intormatm  Administration.  US    Department  ol  Energy 

With  this  type  dependence  we  cer- 
tainly cannot  afford  a  supply  interrup- 
tion, and  that  means  we  have  to  send 
the  military  when  the  potential  for 
disruption  appears. 

We  now  deploy  about  200,000  troops 
at  a  cost  of  $1  billion  per  month  to 
protect  the  oil  supply  coming  from  the 
Persian  Gulf. 

I  do  not  want  my  nation  dependent 
on  the  likes  of  Saddam  Hussein  for  its 
oil. 

In  crafting  an  energy  policy,  we  will 
have  to  face  the  arguments  of  the  big 
oil  companies.  And,  they  will  come  fast 
and  furious.  The  oil  companies  do  not 
want  to  share  their  $100  billion 
market  with  anyone. 

It  is  unfortunate— and  I  might  say 
unpatriotic— but  many  of  these  compa- 
nies seem  to  be  more  concerned  with 
their  own  profits  than  with  the  future 
of  the  Nation. 

They  should  work  with  us— becom- 
ing energy  companies,  not  just  oil 
companies. 

But,  minds  in  the  boardrooms  of  big 
oil  will  have  to  be  changed. 

It  won't  be  an  easy  task— but  it  can— 
and  must— be  done. 

The  companies,  for  instance,  will 
complain  that  alternative  fuels  cost 
more  than  gasoline,  that  the  consumer 
won't  be  well  served  by  expanding 
their  use. 

I  don't  believe  the  consumer  was 
well-served  when  the  oil  companies 
hiked  their  prices  almost  from  the 
time  the  first  Iraqi  troop  set  foot  in 
Kuwait. 

And,  neither  do  consumers. 

So,  one  of  the  first  jobs  we  will  have 
is  finding  out  what  gasoline  really 
costs.  It  certainly  costs  more  than  the 
price  we  pay  at  the  pump.  Operation 
Desert  Shield,  for  example,  is  a  billion- 
dollar-a-month  operation:  An  oper- 
ation which  must  be  charged  to  this 
account. 

Factoring  in  the  military  escort 
alone  makes  gasoline  cost  about  $5.50 
a  gallon. 

I  do  not  believe  it  makes  much  dif- 
ference whether  you  are  paying  at  the 
pump  or  in  taxes— it's  still  coming  out 
of  your  back  pocket. 

And,  there  are  foreign  aid  costs,  in- 
creases in  health-care  costs  and  envi- 
ronmental pollution  due  to  auto  emis- 
sions. 


I  am  currently  in  the  process  of 
starting  a  study  on  the  real  cost  of 
gasoline.  I  believe  those  figures  are  es- 
sential to  our  deliberations  on  the  Na- 
tion's energy  future. 

America  needs  an  energy  policy 
based  on  self-reliance.  It  is  a  top  prior- 
ity and  I  hope— and  will  work  to  see- 
that  another  Congress  does  not  come 
and  go  without  such  a  policy  being  put 
into  place. 

Clean  air  legislation  which  we  dealt 
with  in  this  Congress  resulted  from  a 
call  by  the  people  to  make  the  air  they 
breathe  less  harmful. 

It  is  one  step  in  the  process.  But,  we 
must  do  more. 

In  the  area  of  fuels,  we  have  only 
two  choices,  as  I  see  it:  We  can  clean 
up  the  fuel  or  we  can  build  engines  ca- 
pable of  burning  dirty  fuels. 

I  believe  the  best  solution  would  be 
to  clean  up  the  fuel  supply.  I  am 
pleased  to  report,  Mr.  Speaker,  that 
some  automakers— and  even  some  oil 
companies,  agree. 

And,  cleaner  burning  fuels  are  avail- 
able. 

We  have  the  fuels  and  much  of  the 
technology  to  make  us  less  dependent 
on  foreign  oil,  clean  up  our  air,  and 
stop  the  insane  practice  of  borrowing 
foreign  money  to  buy  foreign  oil. 

In  the  case  of  ethanol,  the  money 
would  go  to  American  farmers,  not  for- 
eign oil  producers. 

And,  the  capacity  to  produce  the 
grains  necessary  to  increase  our 
supply  of  these  fuels  is  at  our  finger- 
tips. 

Our  farmers  can  grow  the  grain,  we 
can  turn  it  into  ethanol  and  use  it  in 
our  autos— today.  The  only  ingredient 
missing  is  a  policy  which  will  help 
expand  its  use. 

Unless  demand  is  expanded,  alterna- 
tive fuels  will  remain  only  a  bit  player 
in  our  energy  future. 

And,  there  will  be  more  Operation 
Desert  Shields,  more  escorting  tankers 
through  the  Persian  Gulf,  more  bor- 
rowing and  more  fear  that  our  supply 
will  be  cut  off. 

We  should  not  live  with  this  night- 
mare any  longer. 

And,  the  beauty  is  that  we  don't 
have  to.  The  102d  Congress  could  start 
us  in  a  new  direction  in  energy. 

But,  first,  we  need  a  policy  proposal. 

Mr.  Speaker,  I  call  on  President 
Bush  to  present  such  a  proposal  early 
in  the  new  year.  Congress  will  work 
with  him  in  making  our  country  more 
self-reliant  in  the  energy  field. 

This  is  a  problem  which  will  only  get 
worse.  We  have  seen  proof  of  that  in 
our  ever-increasing  and  dangerous  de- 
pendence on  foreign  oil. 

And,  the  urgency  of  the  matter  is 
easily  understood  when  you  realize 
that  foreign  oil  producers  can  bring 
our  economy  to  its  knees  within  30 
days. 
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Our  dependence  on  foreign  oil  has 
now  placed  us  in  the  position  possibly 
having  to  trade  American  blood  for 
gasoline.  I  do  not  believe  that  is  a  posi- 
tion we  want  to  be  in.  And,  we  can 
change  it— in  the  102d  Congress. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 


A  TRIBUTE  TO  ELIZABETH  DOLE 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  her  remarks. ) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  as  Elizabeth  Dole  prepares  to 
leave  the  Cabinet  to  assume  the  presi- 
dency of  the  American  Red  Cross,  I 
just  wanted  to  take  a  minute  to  ex- 
press my  appreciation  for  her  out- 
standing performance  as  Secretary  of 
Labor. 

Secretary  Dole  has  been  an  eloquent 
advocate  for  America's  working  men 
and  women.  Whether  it  was  providing 
them  with  the  skills  for  a  job,  protect- 
ing their  health  and  safety  on  the  job, 
or  ensuring  their  security  after  retire- 
ment, the  policies  she  advanced  have 
made  a  positive  difference  in  the  life 
of  our  Nation  and  her  people. 

The  one  program  of  Secretary  Dole's 
that  I  want  to  call  special  attention  to 
is  her  "glass  ceiling  initiative."  The  ob- 
jective of  this  initiative  is  to  serve  as  a 
catalyst  for  change  in  both  attitudes 
and  policies,  thereby  removing  bar- 
riers which  prevent  women  and  mi- 
norities from  reaching  the  middle  and 
top  levels  of  management  in  business. 

The  first  step  in  this  initiative  is  cur- 
rently underway— a  series  of  nine  com- 
pliance reviews  of  government  con- 
tractors. The  Department  is  investi- 
gating how  senior  management  posi- 
tions are  filled,  and  whether  minori- 
ties and  women  are  being  developed 
for  such  opportunities.  Specifically, 
they  are  examining  training,  rotation- 
al assignments,  developmental  pro- 
grams, and  reward  structures— all  the 
indicators  of  upward  mobility  in  corpo- 
rate America. 

Mr.  Speaker,  minorities  and  women 
will  compose  85  percent  of  net  work 
force  growth  in  the  coming  years.  If 
America  is  to  remain  competitive,  then 
it  is  crucial  that  we  remove  the  bar- 
riers which  prevent  them  from  reach- 
ing the  top. 

I  salute  Secretary  Dole  for  her  lead- 
ership, and  will  urge  her  replacement 
to  continue  this  most  important  initia- 
tive. 


GENERAL  LEAVE 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  my 
tribute  to  Elizabeth  Dole. 


NATIONAL  INSTITUTES  OF 
HEALTH  AMENDMENTS  OP  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2857)  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize certain  Institutes  of  the  National 
Institutes  of  Health,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  2857 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitutes of  Health  Amendments  of  1990". 

SEC.   2.   ESTABLISHMENT  OP   NATIONAL   FOUNDA- 
TION FOR  BIOMEDICAL  RESEARCH. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

"PART  H— NATIONAL  FOUNDATION  FOR 
BIOMEDICAL  RESEARCH 

•SEC.  499A.  ESTABLISHME.NT  AND  DITIES  OF  FOIN- 
OATION. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  nonprofit  corporation  to  be  known 
as  the  National  Foundation  for  Biomedical 
Research  (hereafter  in  this  section  referred 
to  as  the  Foundation).  The  Foundation 
shall  not.  except  for  the  purposes  of  the 
Ethics  in  Government  Act  and  the  Technol- 
ogy Transfer  Act.  be  an  agency  or  instru- 
mentality of  the  United  States  Government. 

"(b)  Duties.— 

(1)  Establishment  of  fund  for  endowing 
research  positions  at  national  institutes 
of  health.— 

"(A)  The  Foundation  shall  establish  a 
fund  whose  primary  purpose  shall  be  to  pro- 
vide endowments  for  positions  at  the  Na- 
tional Institutes  of  Health  to  conduct  bio- 
medical research.  Such  positions  may  be 
held  by  scientists  without  regard  to  whether 
the  scientisis  are  employees  of  the  Federal 
Government. 

"(B)  In  addition  to  the  purpose  described 
in  subparagraph  (A),  the  fund  established 
under  such  subparagraph  may  be  expended 
to  recruit  scientists  to  hold  the  positions  en- 
dowed by  the  fund. 

"(C)  The  purposes  for  which  an  endow- 
ment under  subparagraph  (A)  may  be  ex- 
pended include  support  for  the  staffing, 
equipment,  and  quarters  for  the  biomedical 
research  conducted  by  scientists  holding  en- 
dowed positions  under  such  subparagraph. 

"(2)  Applicability  of  certain  standards 

REGARDING  NON-FEDERAL  RESEARCHERS.— In  the 

case  of  scientists  holding  endowed  positions 
under  paragraph  (1)(A)  who  are  not  em- 
ployees of  the  Federal  Government,  the 
Foundation  shall  negotiate  a  memorandum 
of  understanding  with  the  Director  of  the 
National  Institutes  of  Health,  subject  to  the 
approval  of  the  Secretary,  that  specifies 
that  any  such  scientist  shall  observe  the 
ethical  and  procedural  standards  regulating 
research  and  research  finding  (Including 
publications  and  patents)  that  are  followed 
by  scientists  conducting  research  as  employ- 
ees of  such  Institutes,  including  standards 
under  this  Act,  the  Ethics  in  Government 
Act.  and  the  Technology  Transfer  Act. 


"(3)  ADDITIONAL  DUTIES.— The  Foundation 
shall  provide  for  biennial  audits  of  the  fi- 
nancial condition  of  the  Foundation. 
"(c)  Board  of  Directors.— 
"(1)  Composition.— 

"(A)  The  Foundation  shall  have  a  Board 
of  Directors  (hereafter  referred  to  in  this 
section  as  the  Board),  which  shall  be  com- 
posed of  ex  officio  and  appointed  members 
in  accordance  with  this  subsection.  All  mem- 
bers of  the  Foundation  shall  be  voting  mem- 
bers. 

"(B)  The  ex  officio  members  of  the  Coun- 
cil shall  be— 

"(i)  the  Chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Health 
and  the  Environment  (Committee  on 
Energy  and  Commerce)  or  their  designees, 
in  the  case  of  the  House  of  Representatives; 

"(ii)  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Labor  and 
Human  Resources  or  their  designees,  in  the 
case  of  the  Senate:  and 

"(iii)  the  Director  of  the  National  Insti- 
tutes of  Health. 

"(C)  The  ex  officio  members  of  the  Board 
under  subparagraph  (B)  shall  appoint  to  the 
Council  9  individuals  from  among  a  list  of 
candidates  to  be  provided  by  the  National 
Academy  of  Science.  Of  such  appointed 
members— 

"(i)  4  shall  be  representative  of  the  gener- 
al biomedical  field: 

"(ii)  2  shall  be  representatives  of  the  gen- 
eral biobehavorial  field:  and 

"(iii)  3  shall  be  representatives  of  the  gen- 
eral public. 

"(2)  Chair.— The  ex  officio  members  of 
the  Board  under  paragraph  (1)(B)  shall  des- 
ignate an  appointed  member  of  the  Board 
to  serve  as  the  Chair  of  the  Board. 

"(3)  Terms  and  vacancies.— 
■(A)  the  term  of  office  of  each  member  of 
the  Board  appointed  under  paragraph 
(2)(C)  shall  be  5  years,  except  that  the 
terms  of  offices  for  the  initial  appointed 
members  of  the  Board  shall  expire  as  deter- 
mined by  the  ex  officio  members  and  the 
Chair. 

"(B)  Any  vacancy  in  the  membership  of 
the  Board  shall  be  filled  in  the  manner  in 
which  the  original  position  was  made  and 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Board. 

"(C)  If  a  member  of  the  Board  does  not 
serve  the  full  term  applicable  under  sub- 
paragraph (A),  the  individual  appointed  to 
fill  the  resulting  vacancy  shall  be  appointed 
for  the  remainder  of  the  term  of  the  prede- 
cessor of  the  individual. 

"(D)  A  member  of  the  Board  may  contin- 
ue to  serve  after  the  expiration  of  the  term 
of  the  member  until  a  successor  is  appoint- 
ed. 

"(4)  Compensation.— Members  of  the 
Board  may  not  receive  compensation  for 
service  on  the  Board.  Such  members  may  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Board,  as  set  forth 
in  the  bylaws  issued  by  the  Board. 

"(d)  Incorporation.— The  initial  members 
of  the  Board  shall  serve  as  Incorporators 
and  shall  take  whatever  actions  necessary  to 
incorporate  the  Foundation. 

"(e)  Nonprofit  status.— The  Foundation 
shall  be  considered  to  be  a  corporation 
under  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986.  and  shall  be  subject  to 
the  provisions  of  such  section. 

"(f)  Executive  Director.— 

"(1)  In  general.— The  Foundation  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Board  and  shall  serve  at  the 
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pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  Board  shall  prescribe. 

"(2)  Compensation.— The  rate  of  compen- 
sation of  the  Executive  Director  shall  be 
fixed  by  the  Board. 

"(g)  Powers.— In  carrying  out  subsection 
(b),  the  Foundation  may— 

"(1)  operate  under  the  direction  of  its 
Board: 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

"(3)  provide  for  1  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

•■(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Foun- 
dation; 

■•(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  t>e  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which— 

■•(A)  its  officers,  employees,  and  agents 
are  selected; 

■•(B)  its  property  is  acquired,  held,  and 
transferred; 

"(C)  its  general  operations  are  to  be  con- 
ducted; and 

"(D)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed; 

"(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  section; 

"(7)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction; 

"(8)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  subtitle; 

"(9)  establish  a  mechanism  for  the  selec- 
tion of  candidates,  subject  to  the  approval 
of  the  Director  of  the  National  Institutes  of 
Health  or  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
intramural  research  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alcolol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and  candidates  for  participation  in  the 
National  Institutes  of  Health  Scholars  pro- 
gram; 

"(10)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  material; 

"(11)  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Founda- 
tion and  Its  employees; 

"(12)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 

"(13)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  the  Executive  Director  con- 
siders appropriate  to  conduct  the  activities 
of  the  Foundation; 

"(14)  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation; and 

"(15)  exercise  other  powers  as  set  forth  in 
this  section,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 

"(h)  Administrative  Control.— No  partic- 
ipant in  the  program  established  under  this 


part  shall  exercise  any  administrative  con- 
trol over  any  Federal  employee. 

"(i)  Funding— 

"(1)  Authorization  of  appropriations.— 
Subject  to  paragraph  (2),  for  the  purpose  of 
carrying  out  this  part,  there  are  authorized 
to  be  appropriated  such  sums  as  may  l)e  nec- 
essary for  each  of  the  fiscal  years  1991 
through  1995. 

"(2)  Limitations.— 

"(A)  Amounts  appropriated  under  para- 
graph (1)  or  made  available  under  subpara- 
graph (C)  may  not  be  provided  to  the  fund 
established  under  subsection  (b)(1)(A). 

"(B)  For  the  first  fiscal  year  for  which 
amounts  are  appropriated  under  paragraph 
(1),  $200,000  is  authorized  to  be  appropri- 
ated. 

"(C)  With  respect  to  the  first  fiscal  year 
for  which  amounts  are  appropriated  under 
paragraph  (1),  the  Secretary  may,  from 
amounts  appropriated  for  such  fiscal  year 
for  the  programs  of  the  Department  of 
Health  and  Human  Ser\'ices,  make  available 
not  more  than  $200,000  for  carrying  out  this 
part,  subject  to  subparagraph  (A).". 

SEC.  3.  ESTABLISHMENT  OF  NATIONAL  CENTER 
FOR  MEDICAL  REHABILITATION  RE- 
SEARCH. 

(a)  In  General.— Subpart  7  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285g  et  seq.)  is  amended  by  inserting 
after  section  451  the  following  new  section; 
"national  center  for  medical 
rehabilitation  research 
Sec.  452.  (a)  There  shall  be  in  the  Insti- 
tute an  agency  to  be  known  as  the  National 
Center  for  Medical  Rehabilitation  Research 
(hereafter  in  this  section  referred  to  as  the 
Center).  The  Director  of  the  Institute  shall 
appoint  a  qualified  individual  to  serve  as  Di- 
rector of  the  Center.  The  Director  of  the 
Center  shall  report  directly  to  the  Director 
of  the  Institute. 

"(b)  The  general  purpose  of  the  Center  is 
the  conduct  and  support  of  research  and  re- 
search training  (including  research  on  the 
development  of  orthotic  and  prosthetic  de- 
vices), the  dissemination  of  health  informa- 
tion, and  other  programs  with  respect  to  the 
rehabilitation  of  individuals  with  physical 
disabilities  resulting  from  diseases  or  disor- 
ders of  the  neurological,  musculoskeletal, 
cardiovascular,  pulmonary,  or  any  other 
physiological  system  (hereafter  in  this  sec- 
tion referred  to  as  medical  rehabilitation). 

•(c)(1)  In  carrying  out  the  purpose  de- 
scribed in  subsection  (b),  the  Director  of  the 
Center  may— 

"(A)  provide  for  clinical  trials  regarding 
medical  rehabilitation; 

"(B)  provide  for  research  regarding  model 
systems  of  medical  rehabilitation; 

"(C)  coordinate  the  activities  of  the 
Center  with  similar  activities  of  other  agen- 
cies of  the  Federal  Government,  including 
the  other  agencies  of  the  National  Insti- 
tutes of  Health,  and  with  similar  activities 
of  other  public  entities  and  of  private  enti- 
ties; 

"(D)  support  multidisciplinary  medical  re- 
habilitation research  conducted  or  support- 
ed by  more  than  one  such  agency; 

"(E)  In  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  ap- 
proval of  the  Director  of  NIH— 

"(i)  establish  technical  and  scientific  peer 
review  groups  in  addition  to  those  ap[K>inted 
under  section  402(b)(6);  and 

"(ii)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A); 
and 

"(F)  support  medical  rehabilitation  re- 
search and  training  centers. 


The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  subparagraph  (E). 

"(2)  In  carrying  out  this  section,  the  Di- 
rector of  the  Center  may  make  grants  and 
enter  into  cooperative  agreements  and  con- 
tracts. 

"(d)(1)  In  consultation  with  the  Director 
of  the  Center,  the  coordinating  committee 
established  under  subsection  (e).  and  the  ad- 
visory board  established  under  subsection 
(f),  the  Director  of  the  Institute  shall  devel- 
op a  comprehensive  plan  for  the  conduct 
and  support  of  medical  rehabilitation  re- 
search (hereafter  in  this  section  referred  to 
as  the  'Research  Plan'). 

■'(2)  The  Research  Plan  shall— 

"(A)  identify  current  medical  rehabilita- 
tion research  activities  conducted  or  sup- 
ported by  the  Federal  Goverrmient.  oppor- 
tunities and  needs  for  additional  research, 
and  priorities  for  such  research;  and 

"(B)  make  recommendations  for  the  co- 
ordination of  such  research  conducted  or 
supported  by  the  National  Institutes  of 
Health  and  other  agencies  of  the  Federal 
Government. 

'(3)(A)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  National  Insti- 
tutes of  Health  Revitalization  Amendments 
of  1990.  the  Director  of  the  Institute  shall 
transmit  the  Research  Plan  to  the  Director 
of  NIH,  who  shall  submit  the  Plan  to  the 
President  and  the  Congress. 

"(B)  Subparagraph  (A)  shall  be  carried 
out  independently  of  the  process  of  report- 
ing that  is  required  in  secitons  403  and  407. 

"(4)  The  Director  of  the  Institute  shall  pe- 
riodically revise  and  update  the  Research 
Plan  as  appropriate,  after  consultation  with 
the  Director  of  the  Center,  the  coordinating 
committee  established  under  subsection  (e). 
and  the  advisory  board  established  under 
subsection  (f).  A  description  of  any  revisions 
in  the  Research  Plan  shall  be  contained  in 
each  report  prepared  under  section  407  by 
the  Director  of  the  Institute. 

••(e)(1)  The  Director  of  NIH  shall  estab- 
lish a  committee  to  be  known  as  the  Medical 
Rehabilitation  Coordinating  Conunittee 
(hereafter  in  this  section  referred  to  as  the 
■Coordinating  Committee). 

■•(2)  The  Coordinating  Committee  shall 
make  recommendations  to  the  Director  of 
the  Institute  and  the  Director  of  the  Center 
with  respect  to  the  content  of  the  Research 
Plan  and  with  respect  to  the  activities  of 
the  Center  that  are  carried  out  in  conjuc- 
tion  with  other  agencies  of  the  National  In- 
stitutes of  Health  and  with  other  agencies 
of  the  Federal  Government. 

"(3)  The  Coordinating  Committee  shall  be 
composed  of  the  Director  of  the  Center,  the 
Director  of  the  Institute,  and  the  Directors 
of  the  National  Institute  of  Aging,  the  Na- 
tional Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases,  the  National 
Heart,  Lung,  and  Blood  Institute,  the  Na- 
tional Institute  of  Neurological  Disorders 
and  Stroke,  and  such  other  national  re- 
search institutes  and  such  representatives 
of  other  agencies  of  the  Federal  Govern- 
ment as  the  Director  of  NIH  determines  to 
be  appropriate. 

■•(4)  The  Coordinating  Committee  shall  be 
chaired  by  the  Director  of  the  Center. 

■■(f)(1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  the  National  Insti- 
tutes of  Health  Revitalization  Amendments 
of  1990,  the  Director  of  NIH  shall  establish 
a  National  Advisory  Board  on  Medical  Re- 
habilitation Research  (hereafter  in  this  sec- 
tion referred  to  as  the  Advisory  Board'). 
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"(2)  The  Advisory  Board  shall  review  and 
assess  Federal  research  priorities,  activities, 
and  findings  regarding  medical  rehabilita- 
tion research,  and  shall  advise  the  Director 
of  the  Center  and  the  Director  of  the  Insti- 
tute on  the  provisions  of  the  Research  Plan. 
•(3)(A)  The  Director  of  NIH  shall  appoint 
to  the  Advisory  Board  18  qualified  repre- 
sentatives of  the  public  who  are  not  officers 
or  employees  of  the  Federal  Govenunent. 
Of  such  members.  12  shall  be  representa- 
tives of  health  and  scientific  disciplines  with 
respect  to  medical  rehabilitation  and  6  shall 
be  individuals  representing  the  interests  of 
individuals  undergoing,  or  in  need  of.  medi- 
cal rehabilitation. 

"(B)  The  following  officials  shall  serve  as 
ex  officio  members  of  the  Advisory  Board: 
■•(i)  The  Director  of  the  Center, 
'•(ii)  The  Director  of  the  Institute, 
•(iii)  The  Director  of  the  National  Insti- 
tute on  Aging. 

"(iv)  The  Director  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

'■(v)  The  Director  of  the  National  Insti- 
tute on  Deafness  and  Other  Communication 
Disorders. 

••(vi)  The  Director  of  the  National  Heart, 
Lung,  and  Blood  Institute. 

"(vii)  The  Director  of  the  National  Insti- 
tute of  Neurological  Disorders  and  Stroke. 

"(viii)  The  Director  of  the  National  Insti- 
tute on  Disability  and  Rehabilitation  Re- 
search. 

•■(ix)  The  Commissioner  for  Rehabilita- 
tion Services  Administration. 

"(x)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 

•(xl)  The  Chief  Medical  Director  of  the 
Department  of  Veterans  Affairs. 

•(4)  The  members  of  the  Advisory  Board 
shall,  from  among  the  members  appointed 
under  paragraph  (3)(A),  designate  an  indi- 
vidual to  ser\'e  as  the  chair  of  the  Advisory 
Board.". 

(b)  Requirement  of  Certain  Agreements 
FOR  Preventing  Duplicative  Programs  of 
Medical  Rehabilitation  Research. 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  and  the  heads  of  other 
Federal  agencies  shall— 

(A)  Jointly  review  the  programs  being  car- 
ried out  (or  proposed  to  be  carried  out)  by 
each  such  official  with  respect  to  medical 
rehabilitation  research:  and 

(B)  as  appropriate,  enter  into  agreemenu 
for  preventing  duplication  among  such  pro- 
grams. 

(2)  Time  for  completion.— The  agree- 
ments required  in  paragraph  (1)(B)  shall  be 
made  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Definition  of  medical  rehabilita- 
tion.—For  purposes  of  this  subsection,  the 
term  "medical  rehabilitation"  means  the  re- 
habilitation of  individuals  with  physical  dis- 
abilities resulting  from  diseases  or  disorders 
of  the  neurological,  musculoskeletal,  cardio- 
vascular, pulmonary,  or  any  other  physio- 
logical system. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Is  a  second  demanded? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 


Jersey  [Mr.  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marlcs,  and  include  therein  extraneous 
material,  on  S.  2857.  the  Senate  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
The  purpose  of  the  House  amendment 
is  to  establish  a  National  Foundation 
for  Biomedical  Research  and  a  Nation- 
al Center  for  Medical  Rehabilitation 
Research. 

Establishment  of  the  National  Foun- 
dation was  a  recommendation  of  the 
National  Academy  of  Sciences'  Insti- 
tute of  Medicine.  The  lOM  conducted 
a  thorough  study  of  the  National  In- 
stitutes of  Health's  intramural  re- 
search program.  They  believe  NIH  re- 
search would  be  strengthened  by  the 
establishment  of  a  private  research 
foundation  modeled  after  the  Henry 
M.  Jackson  Foundation  for  the  Ad- 
vancement of  Military  Medicine.  The 
proposed  Foundation  is  intended  to  es- 
tablish an  endowment  to  support  the 
work  of  senior  scientists  involved  in 
the  NIH  research  program. 

In  addition,  the  legislation  would 
expand  Federal  support  of  medical  re- 
habilitation research  through  estab- 
lishment of  a  National  Center  for 
Medical  Rehabilitation  Research 
within  the  National  Institute  of  Child 
Health  and  Human  Development. 

I  want  to  commend  the  efforts  of 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren)  and  the  gentleman 
from  Florida  [Mr.  Lehman]  for  their 
concern  and  leadership  in  recognizing 
the  importance  of  medical  rehabilita- 
tion. The  authority  of  the  new  center 
includes  an  important  requirement 
that  research  include  the  development 
of  orthotic  and  prosthetic  devices. 

Mr.  Speaker.  I  urge  support  for  the 
bill. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  Just  like  to 
make  an  inquiry  of  the  distinguished 
gentleman  from  California  [Mr. 
Waxman],  to  ascertain,  on  page  2, 
under  section  2,  applicability  of  cer- 
tain standards  regarding  non-Federal 
researchers,  if  the  language  has  been 
added  that  would  say  "subject  to  the 
approval  of  the  Secretary"? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  California. 


Mr.  WAXMAN.  Mr.  Speaker,  yes, 
that  language  has  been  added  to  the 
pending  legislation. 

Mr.    SMITH    of    New    Jersey.    Mr. 
Speaker,    I    thank   the   chairman   for    "^ 
making  that  change,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2857, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act 
with  respect  to  certain  programs  for 
the  National  Institutes  of  Health.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0400 

TRIBUTE  TO  THE  HONORABLE 
HOWARD  C.  NIELSON 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  had  the  pleasure  and  privilege  of 
working  with  Howard  Nielson  on 
Utah's  behalf  for  the  past  4  years. 
Throughout  his  four  terms  in  the 
House,  he  has  consistently  demon- 
strated his  dedication  to  both  the  citi- 
zens of  Utah  and  the  Third  District. 

With  Howard's  retirement,  the 
House  is  losing  its  only  certified  statis- 
tician—unfortunately right  at  the  time 
when  we  are  in  the  middle  of  a  critical 
budget  numbers  crunch  which  is  quite 
certain  to  continue  into  the  indefinite 
future.  Howards  memory  and  his 
ability  to  analyze  numbers  is  phenom- 
enal and  well  known. 

Howard  earned  several  degrees  in 
his  academic  career— a  bachelor  of  sci- 
ence degree  from  the  University  of 
Utah  in  1947.  a  master  of  science 
degree  from  the  University  of  Oregon 
in  1949,  an  MBA  from  Stanford  Uni- 
versity in  1956,  as  well  as  a  Ph.D.  In 
1958.  also  from  Stanford.  Howard 
taught  courses  in  business  administra- 
tion and  statistics  at  Brigham  Young 
University,  where  he  also  served  as 
chairman  of  the  department  of  statis- 
tics from  1960-63. 

All  of  us  who  know  Howard  know 
how  good  he  is  with  numbers,  a  talent 
which  he  refined  as  a  statistician  for 
C&H  Sugar  Co..  and  as  a  research 
economist  for  the  Stanford  Research 
Institute.  An  expert  in  this  field, 
Howard  was  also  asked  to  serve  as  di- 
rector of  economic  and  statistical  re- 
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search for  the  Eyring  Research  Insti- 
tute, director  of  the  center  for  busi- 
ness and  economic  research  at  BYU, 
and  was  elected  president  of  the  Utah 
Statistical  Association.  Throughout 
the  years,  despite  his  many  commit- 
ments, he  also  managed  to  maintain  a 
business  research  consulting  practice. 

Howard  was  elected  to  Congress 
after  a  productive  career  in  Utah  State 
government.  During  his  four  terms  in 
the  Utah  House  of  Representative, 
Howard  served  one  term  as  majority 
leader,  and  another  as  Speaker  of  the 
House.  From  1973  to  1975,  he  was  the 
Chairman  of  the  Utah  Legislative 
Council,  and  from  1974-76  he  was  a 
governing  board  member  of  the  Na- 
tional Council  of  State  Governments. 

On  November  2,  1982,  the  citizens  of 
Utah  sent  Howard  Nielson  to  Con- 
gress. Over  the  last  4  years,  we  have 
had  the  opportunity  to  work  together 
many  times.  This  year  alone,  we  col- 
laborated on  wild  and  scenic  status  for 
the  Colorado  River  through 
Westwater  and  Cataract  Canyons,  on  a 
bill  to  protect  the  area  near  Bryce 
Canyon  from  coal  stripmining,  and,  of 
course,  on  the  development  of  the 
Central  Utah  Water  project.  Howard 
is  also  a  member  of  the  House  Energy 
and  Commerce  Committee,  and  has 
been  an  important  voice  for  Utah 
during  deliberations  on  the  clean  air 
bill  and  as  a  member  of  the  Clean  Air 
Conference  Committee. 

Howard's  concern  for  his  constitu- 
ents was  evident  through  his  extensive 
and  dedicated  efforts  on  behalf  of 
clean  air  legislation.  I  am  very  pleased 
that  I  could  organize  this  tribute  to 
honor  and  thank  Howard.  He  has 
been  an  exceptional  Member  of  the 
House.  We  will  miss  his  voice  and  per- 
spective. Howard,  despite  occasional 
differences  in  philosophy,  has  my  deep 
respect.  We've  gone  to  the  mat  a  few 
times  for  our  beliefs  and  our  constitu- 
ents, and  sometimes  for  reasons  that 
weren't  even  that  good,  but  I  want  to 
assure  him  that  he  will  be  missed.  He 
has  left  his  mark  on  this  institution. 

Mr.  MERGER.  Mr.  Speaker,  I  am  pleased  to 
be  able  to  join  in  this  special  order  tonight,  not 
only  because  I  have  tremendous  respect  for 
our  colleague,  Howard  Nielson,  but  as  well 
because  in  the  last  4  years,  Howard  has 
t)ecome  a  close  friend  of  mine  in  the  Con- 
gress. Howard  helped  introduce  me  to  many 
of  the  other  Members  of  the  House,  and  I  will 
always  be  grateful  for  his  generosity  in  helping 
me  get  to  know  my  fellow  colleagues. 

I'm  sure  each  of  us,  in  our  first  few  years  in 
the  House,  look  to  a  few  more  senior  Mem- 
tMrs  for  special  guidance  and  counsel  on  how 
this  institution  works,  and  on  how  to  approach 
the  many  complex  issues  which  the  Congress 
must  deal  with. 

When  I  arrived  in  the  House  in  1987,  many 
tinws  I  turned  to  Howard  Nielson  for  advice. 

I  was  instantly  drawn  to  Howard  because 
of  his  engaging  personality,  and  as  well  be- 
cause I  believe  Howard  is  one  of  the  bright- 
est individuals  we  have  serving  in  the  House. 


With  a  Ph.D.  in  business  administration  and 
statistics,  Howard  has  the  intellectual  back- 
ground ar>d  training  to  really  understand  the 
details  of  much  of  the  legislative  business  the 
Congress  takes  up.  I  quickly  noticed  that 
Howard  was  someone  whose  analysis  of  leg- 
islation was  nearly  always  on  target.  More- 
over, I  was  impressed  with  Howard's  values 
and  judgment.  Clearly,  these  were  traits  of  a 
man  of  strong  conviction  and  principle. 

There  are  few  men  who  have  served  in  the 
Congress  who  have  a  deeper  devotion  to  indi- 
vidual lit)erty  and  freedom  than  Howard  Niel- 
son. Howard  has  been  a  good  steward  of 
the  taxpayer's  dollars.  He  has  had  the  cour- 
age to  say  no  to  the  many  special  interests 
that  have  helped  cause  our  Federal  budget 
problems.  He  has  been  a  strong  opponent  of 
the  tax  and  spend  philosophy  which  is  bank- 
rupting our  Nation.  If  there  were  more  Mem- 
bers of  Howard  Nielson's  caliber  in  this 
body  today,  we  wouldn't  be  struggling  with  the 
terrible  budget  crisis  we  are  currently  facing. 

Certainly  one  of  the  reasons  Howard  has 
been  such  a  source  of  good  information  to  me 
and  to  many  others  on  how  legislative  bodies 
work  is  his  tremendous  wealth  of  expenence 
as  a  legislator. 

Howard's  four  terms  in  the  House  cap  a 
career  that  has  included  service  as  Speaker 
of  the  Utah  House  of  Representatives. 
Indeed,  he  earned  instant  respect  among  his 
colleagues  in  the  Utah  House,  as  reflected  by 
the  fact  that  they  chose  him  to  be  the  majority 
leader  within  2  years  of  his  first  election  to  the 
House. 

Howard  has  also  had  a  successful  career 
as  a  professor  of  statistics  at  Brigham  Young 
University,  one  of  the  top  colleagues  in  the 
Nation. 

While  Howard  is  leaving  the  Congress,  I 
know  he  has  some  exciting  plans  for  the 
future.  Together  with  his  wife  Julia,  Howard 
is  planning  on  undertaking  a  mission  for  the 
Church  of  Jesus  Christ  of  Latter-day  Saints, 
the  Mormon.  I  find  this  so  fully  in  keeping  with 
the  lifelong  devotion  to  serving  others  and  to 
serving  God  which  both  Howard  and  Julia 
have  amply  demonstrated. 

Before  I  conclude  my  remarks  this  evening, 
I  have  one  point  I'd  like  to  make  to  Howard 
on  a  personal  note.  I  can  think  of  no  higher 
tribute  to  a  friend  or  colleague  than  to  say  that 
they  were  there  when  you  needed  them.  Well, 
Howard,  when  I  had  a  special  need  for  a 
member  of  my  family,  I  turned  to  you  for  help, 
and  you  were  there  when  I  needed  you.  I  will 
always  remember  that,  and  will  always  be  very 
grateful  for  what  you've  done,  as  will  my 
entire  family.  You  have  been  a  very  true  and 
very  good  friend,  and  one  I  hope  to  hear  from 
frequently  in  the  months  and  years  to  come. 

As  we  near  the  final  days  of  this  session, 
we  must  sadly  say  goodbye  to  Howard,  and 
wish  him  well  in  his  future  efforts.  We  in  the 
Congress  join  his  constituents  in  the  Third 
District  of  Utah  in  saluting  him  for  a  job  well 
done.  It  may  well  be  many  years  before  we 
see  another  man  of  Howard  Nielson's  intel- 
lect and  caliber  serving  with  us  here  in  the 
House.  We  will  miss  you,  Howard,  and  we 
will  always  remember  your  remarkable 
achievements  on  behalf  of  the  American 
people. 


Mr.  STALLINGS.  Mr.  Speaker,  It  has  been  a 
privilege  to  serve  with  Howard  Nielson. 
Througfwut  his  8  years  in  Cor>gress,  he  has 
represented  Utah  with  statesrrwnshtp  arvj  dig- 
nity. 

As  a  freshman  Congressman,  I  remenr>ber 
Howard  taking  the  time  to  talk  with  me  ar>d 
share  his  perspective  on  service  in  the  House. 
Howard  and  I  come  from  similar  back- 
grounds and  represent  simHar  distncts.  Our 
districts  are  pnmahly  rural  in  nature,  populated 
with  self-sufilicient  and  self-reliant  people.  In 
fact,  I  have  the  privilege  of  representing  some 
of  Howard's  family  in  Congress  while  he  rep- 
resents some  of  mine. 

We  both  worked  for  the  same  empkjyer— 
the  LDS  Church  Education  System.  He  was 
on  the  faculty  at  Brigham  Young  University 
while  I  taught  at  the  sister  institution,  Ricks 
College.  Our  home  towns,  Rexburg,  ID,  and 
Provo,  UT,  are  college  towns  and  our  constitu- 
ents share  similar  values. 

Howard  was  always  willing  to  work  with  me 
and  provide  advice  and  assistance  as  we 
dealt  with  the  critical  issues  that  impact  west- 
ern states.  I  will  long  value  his  counsel  and 
judgment. 

I  know  that  Howard  has  an  exciting  future 
planned  for  himself  and  his  family  and  I  want 
to  wish  him  the  best  as  he  continues  his 
public  service.  The  House  of  Representatives 
will  miss  his  independent  thinking  and  states- 
man-like approach  to  public  policy.  And  I  will 
miss  my  good  fnend  Howard  Nielson. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  this 
evening  to  pay  tribute  to  a  good  friend  and 
colleague,  Howard  Nielson,  who  will  be  re- 
tiring from  Congress  after  this  session.  It  has 
been  my  privilege  to  work  with  Howard  over 
the  years  he  has  been  in  Congress  on  many 
important  issues  affecting  both  the  beautiful 
State  of  Utah  and  the  Nation  at  large. 

It  can  truly  be  said  of  Howard  Nielson 
that  his  greatest  motivation  has  always  been 
the  people  who  elected  him  time  and  again  to 
represent  them  in  Congress.  This  he  has  done 
with  the  utmost  of  integrity,  tarnishing  not  the 
role  of  a  Federal  representative,  but  rather, 
leaving  behind  a  heritage  and  legacy  which 
will  add  to  the  positive  image  and  function 
that  this  institution  has  sought  since  its  incep- 
tion in  1 789. 

Howard,  while  your  presence  will  be  great- 
ly missed  in  this  Chamber,  your  inspiration 
and  efforts  to  further  the  cause  of  life,  liberty, 
and  happiness  for  all  men  and  women  every- 
where, will  not  soon  be  forgotten.  Please 
accept  my  sincere  desire  for  God's  blessing  in 
your  future  endeavors. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  sad- 
ness that  I  say  goodbye  to  our  retiring  col- 
league Howard  C.  Nielson  of  Utah. 

Howard  Nielson  was  first  elected  to  the 
U.S.  Congress  in  1982  and  has  faithfully 
served  his  constituents  in  the  Salt  Lake  City 
and  Provo  areas  throughout  his  four  terms  in 
the  House. 

Before  coming  to  Washington,  Congress- 
man Nielson  taught  business  administration 
and  statistics  at  Bngham  Young  University, 
serving  as  chairman  of  the  department  of  sta- 
tistics for  3  years.  He  also  exercised  his  ca- 
pacity for  organization  as  a  business  research 
consultant  in  Utah. 
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Piror  to  his  election  to  the  House,  Howard 
served  (our  terms  In  the  Utah  House  of  Rep- 
resentatives, with  one  term  as  majority  leader 
and  another  as  speaker  of  the  House. 

Howard  has  sen/ed  on  both  the  Govern- 
ment Operations  Committee  and  the  Energy 
and  Commerce  Committee.  As  a  member  of 
the  Government  Operations  Committee,  he 
served  as  ranking  member  of  its  Subcommit- 
tee on  Government  Activities  and  Transporta- 
tion. 

Howard  has  always  had  a  found  word  and 
a  cheerful  hello  for  me  and  for  all  his  col- 
leagues. He  will  be  missed. 

Mr.  Speaker,  I  wish  Howard  much  health 
and  very  much  happiness  and  much  success 
in  the  future. 

Mrs.  COLLINS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  say  a  few  words  about  one 
of  our  colleagues  who'll  be  leaving  us  soon. 
I'm  referring  to  my  good  friend  from  Utah,  Mr. 
Nielson. 

I  have  been  privileged,  indeed,  to  have  Mr. 
Nielson  as  the  ranking  minority  member  of 
my  Government  Activities  and  Transportation 
Subcommittee  since  1986.  Throughout  his 
tenure,  he  has  shown  his  strong  commitment 
to  public  service  and  to  working  diligently 
toward  truly  bipartisan  solutions  to  increasingly 
complex  problems  that  affect  all  of  our  con- 
stituents. 

Mr.  Nielson  contributed  immeasurably  in 
trying  to  make  air  travel  safe.  Working  togeth- 
er, we  were  the  first  to  identify  the  serious 
maintenance  problems  at  Eastern  Airlines  that 
resulted  in  indictments  earlier  this  year.  In  the 
subcommittee's  lengthy  investigation  of  the 
Pan  Am  103  disaster,  Mr.  Nielson  demon- 
strated his  willingness  to  take  on  the  tough 
political  questions  because  it  needed  be  done 
to  protect  people  from  future  terrorist  attacks. 
He  worked  hard  to  ensure  equal  employ- 
ment and  equal  business  opportunities  for  all 
Americans.  We  looked  at  minority  and  women 
contractors'  inability  to  obtain  the  bonding 
they  need  to  compete  for  government  con- 
tracts. And  we  looked  at  ongoing  discriminato- 
ry hiring  practices  in  the  airline  industry,  with 
its  pattern  of  refusing  to  hire  black  pilots, 
managers,  and  other  professionals. 

Mr.  Nielson  was  an  important  ally  in  trying 
to  protect  the  public  and  the  environment 
from  hazardous  substance  spills— whether  on 
our  highways  or  on  our  railways. 

He  helped  reverse  policies  in  our  cultural  in- 
stitutions that  ignored  the  past  and  current 
contributions  of  countless  minority  artists.  Be- 
cause of  our  work,  our  society  will  be  more 
accurately  and  fairly  portrayed  in  museums 
across  the  country— to  the  benefit  of  all  of  our 
people. 

He  demonstrated  his  appreciation  for  the 
plight  of  growing  numbers  of  homeless  people 
in  this  country  by  laboring  to  change  GSA 
policies  that  denied  sorely  needed  property  for 
shelters. 

Mr.  NiELSON's  active  involvement  in  our  in- 
vestigation into  child  care  for  Federal  workers 
resulted  in  a  greater  than  threefold  increase  in 
the  number  of  child  care  centers  for  Federal 
workers. 

I  could  go  on,  but  I  think  it's  clear  that  Mr. 
Nielson  has  brought  a  degree  of  integrity  and 
public  spiritedness  to  both  my  subcommittee 
and  this  committee  that  will  be  hard  to  re- 


place. I  know  I  will  miss  him  and  I  know  I 
echo  the  feelings  of  many  Members  on  both 
sides  of  the  aisle. 

Mrs.  MORELLA.  Mr.  Speaker,  in  an  era  of 
specialists,  our  Utah  colleague,  Howard  C. 
Nielson,  is  a  generalist  whose  encylopedic  in- 
terests range  from  a  passion  for  good  Govern- 
ment, to  the  Mormon  Church,  to  classical 
music. 

Howard's  serious  approach  toward  his 
work  in  Congress— and  his  pursuit  of  conserv- 
ative governmental  principles— is  pointed  up 
by  the  fact  that,  even  as  he  is  getting  ready  to 
retire,  he  was  a  major  player  in  the  recently 
concluded  clean  air  bill  deliberations.  None  of 
us  should  be  surprised  that  Howard  was 
among  those  who  were  still  plugging  away  at 
5  a.m.  on  the  final  day  of  the  conference. 

Howard's  round-the-clock  effort  as  he 
closes  out  his  congressional  career  has  been 
a  trademark  of  his  work  on  and  off  the  Energy 
and  Commerce  Committee  during  his  four 
terms  in  Washington.  A  former  professor  of 
statistics  with  a  fine  analytical  approach,  he  is 
known  for  his  probing  questions  that  quickly 
get  to  the  bottom  line. 

Howard  also  has  been  known  for  his  colle- 
giality  and  basic  good  manners.  Some  years 
ago,  an  acquaintance  of  mine  who  served  in 
this  body  wanted  for  district  reasons  to  get  on 
a  committee  on  which  Howard  served,  a 
committee  on  which  there  was  no  opening. 
The  committee  was  not  Howard's  major  one, 
and,  with  kindness  and  without  fanfare,  he 
agreed  to  give  up  his  spot  in  order  to  help  out 
a  colleague. 

In  retirement,  Howard  may  not  face  too 
many  more  5  a.m.  working  sessions.  But 
anyone  who  knows  him  recognizes  that  he  will 
not  be  spending  his  time  reclining  in  a  ham- 
mock. His  next  challenge  will  be  serving  a 
mission  for  the  Mormon  Church— at  a  destina- 
tion to  be  announced  by  the  church  in  the 
near  future.  And  he  will  seek  to  spend  more 
time  with  his  28  grandchildren. 

I've  enjoyed  working  with  him  on  the  House 
Wednesday  Group,  where  he  is  a  valued 
member.  He  will  be  missed,  and  I  join  his  con- 
stituents, and  his  colleagues  in  this  House,  in 
wishing  him  good  luck  and  continued  success 
in  his  future  endeavors. 

Mr.  CRANE.  Mr.  Speaker,  with  our  back- 
ground in  education,  it  is  always  a  pleasure  to 
serve  with  a  former  university  professor.  The 
holder  of  a  Ph.D.,  Howard  Nielson's  scho- 
lastic activities  at  Brigham  Young  University 
were  in  the  field  of  statistics  and  economics. 
He  also  held  the  post  of  associate  commis- 
sioner of  education  in  Utah. 

Besides  serving  his  country  in  the  House  of 
Representatives.  Howard  saw  wartime  duty 
with  the  Army  Air  Corps. 

Here  in  Congress,  he  became  an  expert  on 
air  transportation  while  a  member  of  the 
House  Government  Operations  Committee. 
While  serving  on  the  Energy  and  Commerce 
Committee,  he  devoted  his  energies  to  envi- 
ronmental and  consumer  protection  problems. 
Howard  is  to  be  envied  by  all  of  us.  Having 
served  his  Nation  in  the  military  as  well  as  the 
legislative  arm  of  the  Government,  he  now  in- 
tends to  devote  his  life  to  God.  Howard  and 
his  lovely  wife.  Julia,  are  planning  on  doing 
missionary  work  for  the  Mormon  Church  upon 
his  retirement. 


Howard  Nielson  has  served  his  country 
well  and  he  will  be  missed  by  his  many  friends 
and  colleagues  in  Washington. 

Mr.  SCHULZE.  Mr.  Speaker,  I  appear  before 
this  distinguished  body  to  pay  a  much-de- 
served tribute  to  our  colleague.  Congressman 
HOWARD  Curtis  Nielson,  who  will  retire  at 
the  end  of  this  session. 

Congressman  Nielson  brought  to  the  Na- 
tion's Capitol  an  impressive  and  valuable  mix 
of  educational  and  professional  background. 
He  was  a  statistician  for  C&H  Sugar,  a  re- 
search economist  for  the  Stanford  Research 
Institute,  a  radar  mechanic  in  the  Army  Air 
Force  during  Worid  War  II,  and  a  professor  of 
business  administration  and  statistics  at 
Brigham  Young  University  in  Provo,  UT,  for 
neariy  25  years. 

Upon  his  departure,  Howard  leaves  behind 
an  indelible  mark  of  quality  and  service  to  his 
country.  He  is  a  man  dedicated  to  principles 
of  fair  governance  and  generous  service. 

As  vice  chairman  of  the  Steel  Caucus,  I 
have  watched  Howard  work  diligently  to  revi- 
talize the  U.S.  steel  industry.  The  capacity  for 
producing  high-quality  and  high  volumes  of 
steel  is  vital  to  our  National  Security  and  eco- 
nomic health.  It  is  often  quickly  forgotten  how 
important  our  independence  from  foreign  sup- 
pliers truly  is.  until  we  see  the  likes  of  Saddam 
Hussein  rear  a  wariike  head  over  the  horizon. 

When  foreign  competitors  used  unfair  trade 
practices  to  squeeze  U.S.  steel  producers  out 
of  global  competition.  Howard  went  to  work 
for  his  constituents  and  the  larger  welfare  of 
his  country.  A  concurrent  onslaught  of  inequi- 
table, foreign-steel  trade  practices,  compound- 
ed by  demands  for  swift  progress  toward  envi- 
ronmental compatibility  shut  down  the  United 
States  Steel  plant  in  Orem,  UT,  in  1986. 

Without  hyberbole  and  fanfare,  Howard 
rolled  up  his  sleeves,  applied  his  knowledge, 
mind  and  time.  Within  a  year,  he  helped  forge 
a  new  and  vital  competitor  out  of  the  aban- 
doned shambles  of  Geneva  Steel.  He  secured 
voluntary  restraint  agreements  which  prevent- 
ed foreign  companies  from  flooding  the  U.S. 
market  with  steel  at  below-cost  prices.  In  the 
meantime,  he  gathered  investors  into  a  joint 
venture,  which  under  his  creative  leadership, 
propelled  Geneva  Steel  into  the  21st  century. 
Their  modern  equipment  not  only  produces 
steel  more  efficiently,  but  with  far  less  envi- 
ronmental impact. 

This  makes  Howard  Nielsen  a  hero  not 
only  to  the  1.800  workers  whose  jobs  he 
helped  restore,  but  to  the  environment.  Even 
so.  he  is  as  unpretentious  today  as  he  was  in 
1941,  when  as  a  young  laborer  he  helped 
build  the  new  plant. 

In  his  work  to  strengthen  the  steel  industry, 
Howard  never  forgot  the  important  balance 
between  a  strong  industry  and  a  clean  envi- 
ronment. Even  now,  he  is  working  tirelessly  to 
mold  a  passable  clean  air  bill  which  will 
reduce  189  industnal  airborne  toxins  through 
the  application  of  maximum  achievable  control 
technology. 

Further.  Congressman  Howard  Nielsen 
was  instrumental  in  establishing  the  Central 
Utah  water  project  which  will  provide  fresh 
water  for  agriculture,  industry,  and  residents 
throughout  the  valley. 
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His  constituents  will  surely  remember  him 
for  his  frequent  personal  visits  to  their  towns 
and  rural  communities.  During  his  8-year 
tenure,  Howard  met  constituents  at  nearly 
1 ,000  townhall  meetings.  The  man  they  met  at 
these  meetings  is  a  man  we  know  well— a 
man  of  empathy,  a  man  of  compassion,  a 
man  dedicated  to  the  principles  of  good  gov- 
ernment. 

Although  we  shall  lose  Howard  Nielsen  as 
a  valued  colleague,  his  7  children  and  28 
grandchildren  will  be  glad  to  spend  more  time 
with  him.  Surely,  wherever  Howard  goes,  he 
will  leave  behind  him  a  better  world. 

As  I  see  it.  the  legacy  of  Congressman 
Howard  Nielson  is  a  stronger  American  in- 
dustry and  a  cleaner  environment  to  sustain 
our  lives.  On  behalf  of  us  all,  Howard,  thank 
you  for  your  dedication  and  example.  We  wish 
you  happiness,  health,  and  Godspeed. 

Mr.  BEREUTER.  Mr.  Speaker,  this  institution 
will  surely  miss  the  presence,  good  will,  intel- 
lect, and  accomplishment  of  our  very  distin- 
guished colleague  from  Utah  [Mr.  Nielson]. 
Howard  is  a  man  who  distinguished  himself 
in  so  many  ways  before  he  was  elected  to  the 
House  and  he  continued  that  pattern  of  ex- 
ceptional distinction  in  public  service  in  this 
body. 

Howard  Nielson  we  all  know  to  be  a  man 
of  unfailing  good  humor,  courtesy,  rectitude, 
and  patriotic  devotion  to  public  service  and 
our  Nation.  There  are  so  many  fine  things  that 
can  be  said  about  our  distinguished  colleague 
from  Utah,  but  this  Member  believes  one  short 
sentence  might  say  it  best: 

Howard  Nielson  is  one  of  the  finest  men  I 
have  ever  met  or  expect  to  meet. 

Howard,  this  Member  will  greatly  miss  our 
daily  contact,  your  keen  mind,  and  wise  coun- 
sel. I  hope  you  will  return  to  visit  the  Congress 
often.  It  is  my  fervent  hope  that  you  and  your 
very  wonderful  wife,  Julia,  will  have  a  wonder- 
ful and  full  life,  enjoying  your  children,  many 
grandchildren,  and  hosts  of  friends  after  your 
departure  from  the  Congress.  May  God 
shower  you  and  your  family  with  the  richest 
measure  of  His  blessings.  Louise  joins  me  In 
this  praise  and  prayer. 

Mr.  HANSEN.  Mr.  Speaker,  when  Congress 
adjourns  for  the  session,  it  will  mark  the  end 
of  the  congressional  career  of  my  good  friend 
and  colleague,  Howard  Nielson. 

Howard  has  represented  his  district  and 
indeed,  the  entire  State  of  Utah  well.  While 
many  Members  of  Congress  are  show  horses, 
Howard  has  been  the  workhorse  of  the  Utah 
delegation.  His  tireless  efforts  have  led  to 
passage  of  important  legislation,  including  the 
wild  and  scenic  designation  of  segments  of 
the  Colorado  River,  important  land  exchange 
legislation,  and  most  importantly,  the  Central 
Utah  project.  It  was  Howard's  determination 
and  statesmanship  which  kept  the  negotiatons 
on  CUP  alive  when  everyone  else  was  ready 
to  give  up. 

I  have  known  Howard  for  many  years,  in 
both  my  professional  and  personal  lives.  He  Is 
a  kind  and  caring  man,  always  quick  with  an 
encouraging  word  or  a  helping  hand.  His  hon- 
esty and  integrity  are  standout  qualities  which 
are  admired  and  appreciated  by  his  friends, 
and  constituents  alike.  So  often  in  Congress, 
and  indeed  In  the  Utah  delegation,  deals  are 
made  only  to  fall  apart  because  it  is  politically 


expedient  for  one  of  the  parties  involved.  But 
once  Howard  gives  his  word,  he  will  bend 
over  backwards  to  deliver.  Perhaps  that's  why 
Howard  is  known  as  the  delegation's  "one 
man  truth  squad." 

Howard  will  be  moving  on  to  a  calling  in 
his  church.  I  have  no  doubt  he  will  serve  in 
that  capacity  with  all  the  dedication  he  has 
served  in  Congress.  While  I  wish  him  all  the 
best,  I  want  him  to  know  his  presence  will  be 
missed  by  those  of  us  who  stay  behind.  Con- 
gress is  saying  farewell  to  one  of  its  most  ca- 
pable legislators,  and  the  delegation  is  saying 
good-by  to  a  very  good  friend. 


GENERAL  LEAVE 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  retirement  of  the  Honor- 
able Howard  C.  Nielson. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 


INFRASTRUCTURE  NO.  1 
PRIORITY  FOR  102D  CONGRESS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MINETA.  Mr.  Speaker,  as  we 
wind  down  the  101st  Congress,  I  think 
it  behooves  us  to  start  laying  plans  for 
what  may  be  anticipated  to  be  done  in 
the  102d  Congress.  I  would  like  to 
think  that  one  of  the  unfinished 
pieces  of  business  that  is  going  to  have 
to  be  a  large  part  of  any  agenda  in  the 
102d  Congress  is  probably  going  to 
have  to  be  dealing  with  infrastructure. 

I  know  that  the  Committee  on 
Public  Works  and  Transportation 
under  the  very  able  leadership  of  the 
gentleman  from  California  [Mr.  An- 
derson] and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt],  the 
ranking  Republican  on  the  committee, 
are  outlining  for  us  already  what  we 
are  going  to  have  to  do  in  terms  of  sur- 
face transportation,  mass  transit, 
bridges,  and  other  kinds  of  infrastruc- 
ture programs  that  we  will  need  to 
carry  us  through  the  balance  of  the 
1990's  and  prepare  us  for  the  21st  cen- 
tury. 

Mr.  Speaker,  as  we  look  at  infra- 
structure in  the  1960's  and  1970's,  we 
find  that  as  far  as  local.  State,  and 
Federal  Government  is  concerned, 
that  we  have  spent  roughly  2.3  per- 
cent of  the  GNP  on  transportation  in- 
frastructure. But  in  the  1980's  that 
has  dropped  to  four-tenths  of  1  per- 
cent. So  when  people  start  wondering 
why  has  urban  congestion  gone  up  by 
60  percent,  why  are  50  percent  of  our 
bridges  either  functionally  obsolete  or 
deficient,  why  do  we  need  to  pave 
about  1  million  miles  of  our  road 
system,  it  is  just  from  the  fact  that  we 


have  neglected  doing  the  kind  of  work 
that  we  should  be  doing  on  the  trans- 
portation infrastructure. 

So  as  we  look  at  our  agenda  in  the 
102d  Congress.  I  think  that  this  whole 
issue  of  rewriting  the  highway  bill  is 
going  to  be  an  important  part  of  our 
agenda.  The  present  law  we  have  ex- 
pires on  September  30  this  year,  and 
so  by  October  1,  1991,  Mr.  Speaker,  I 
am  hoping  that  the  House  and  Senate 
will  have  accomplished  their  job,  and 
get  before  the  President  a  bill  that  he 
can  sign  that  deals  with  transporta- 
tion infrastructure. 

We  have  bridges,  we  have  highways 
that  now  are  obsolete,  and  with  the 
1965  legislation  that  created  the  Na- 
tional Defense  Highway  Network,  the 
interstate  highway  system  will  be  com- 
pleted by  1991.  By  that  time.  Mr. 
Speaker,  we  will  have  laid  43,000  miles 
of  a  highway  system  at  a  cost  of  $127 
billion. 

So  the  question  is,  what  do  we  do 
then  to  prepare  ourselves  for  the  21st 
century?  We  are  hoping  then  that  we 
will  be  able  to  create  the  highways  of 
national  significance  and  undertake 
this  kind  of  a  program. 

Again,  Mr.  Speaker,  I  appreciate  the 
time  so  that  I  might  be  able  to  sort  of 
lay  out  for  the  Members  what  our 
plans  will  be  for  infrastructure  for  the 
102d  Congress. 


WORK  OF  THE  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker.  I  think  we 
were  all  struck  earlier  this  evening 
with  the  remarks  of  the  gentleman 
from  Oregon  [Mr.  Smith].  I  see  my 
colleague  on  the  floor,  the  gentleman 
from  Indiana  [Mr.  Myers]  who  is  the 
ranking  Republican  member  of  the 
Ethics  Committee.  I  spoke  earlier  with 
Chairman  Dixon. 

The  first  thing  that  strikes  me  is 
that  all  of  us  have  to  remember  that 
we  are  all  in  this  system  of  justice 
here  in  the  House,  just  as  in  the  rest 
of  the  country,  where  we  are  innocent 
until  proven  guilty.  But  I  am  particu- 
larly concerned  about  the  good  work 
that  the  committee  has  done  in  what 
is  a  very,  very  difficult  Congress,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  and  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  I  think  have 
served  the  institution  superbly  well. 

I  think  it  is  most  important  that  we 
think  of  the  problem  that  the  gentle- 
man from  Oregon  [Mr.  Smith] 
brought  before  us  tonight.  In  a  long- 
term,  generic  sense,  this  is  a  problem 
for  Congress  regardless  of  whether  the 
complaints  come  from  within  the  body 
or  from  without.  The  inability  to  act 
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in  a  timely  way  Is  simply  built  into  a 
system  where  we  do  not  have  enough 
people  on  staff,  enough  Members  with 
enough  time  to  always  review  the 
cases  that  come  before  us  in  a  way 
which  gives  the  kind  of  immediate  or 
summary  justice  to  all  of  the  people 
who  for  one  reason  or  another  are 
brought  before  our  committee. 

There  may  well  be  some  mechanism, 
one  perhaps  related  to  the  kind  that 
Speaker  Pounr  suggested,  where  at  a 
certain  time  in  the  year  we  just  simply 
refuse  to  take  any  more  complaints 
from  whatever  source.  At  the  same 
time,  the  committee  could  not  put 
itself  in  a  position  where  it  assumes 
anything  about  any  of  the  complaints 
that  are  brought  to  our  attention.  We 
simply  have  to  do  our  job  by  the  insti- 
tution, and  that  takes  deliberation, 
that  takes  ample  investigation,  and  it 
takes  sincere  consideration  on  both 
sides  of  the  committee  table. 

I  think  It  Is  regrettable  that  Increas- 
ingly on  both  sides  of  the  aisle,  and  I 
do  not  mean  In  this  Chamber,  but  In 
this  country,  we  have  seen  people 
using  the  Ethics  Committee  as  an- 
other way  station  on  the  political  cam- 
paign trail.  Political  consultants,  cam- 
paign managers,  have  made  It  an  auto- 
matic stopping  place. 

n  0410 

It  has  become  an  easy,  cheap  politi- 
cal story,  and  I  think  that  has  gotten 
In  the  way  of  those  legitimate  prob- 
lems that  occasionally  come  up  in  a 
campaign  environment  which  should 
be  brought  to  the  committee  but  not 
always  at  the  last  minute.  The  prob- 
lem with  setting  a  deadline  Is  so  often 
people  will  file  a  day  before  just  as 
they  would  a  day  before  a  statute 
would  run  on  any  kind  of  a  civil  or 
criminal  problem  that  we  see  In  the 
normal  justice  system. 

There  Is  no  easy  answer,  but  when 
our  Task  Force  on  Ethics  considered 
this  Issue  earlier  this  year,  I  must  say 
there  was  a  great  deal  of  concern  on 
the  part  of  the  minority  that  we  not  In 
any  way  Impede  access  to  the  commit- 
tee by  any  complainant.  The  feeling 
was  that  that  would  be  Interference  In 
a  process  that  should  be  open  to  the 
public  and  to  the  Members  If  they  so 
chose  to  use  it. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  any  comments  he  might 
wish  to  make. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  certainly  thank  our  colleague 
from  California  who  has  had  experi- 
ence on  the  Committee  on  Standards 
of  Official  Conduct  for  his  remarks. 

What  the  gentleman  has  referred  to 
here,  it  Is  unfortimate,  through  the 
years,  I  have  been  on  this  committee 
for  10  years,  this  is  not  a  new  Incident. 
It  happens  almost  every  election  year, 
and  as  Speaker  Poury  has  advised  the 
respondent   this   evening,   the   policy 


has  been,  in  the  years  I  have  been  on, 
generally  after  Labor  Day  we  just  do 
not  take  these  issues  up  for  several 
reasons.  They  are  often  obviously  po- 
litical. 

In  this  atmosphere  we  have  today,  it 
seems  all  one  has  to  do  is  point  and 
accuse  one  of  our  colleagues  of  an 
ethics  violation,  and  It  Is  almost  fatal. 
I  think  the  American  people  really  are 
too  wise,  I  hope,  and  would  look  at  the 
timing  of  some  of  these  and  realize 
they  are  politically  motivated. 

Unfortunately,  things  as  far  as  the 
gentleman  and  I  are  concerned  and 
the  12  Members  who  spend  hour  upon 
hour  in  that  committee.  It  is  politiciz- 
ing us.  We  have  a  very  difficult  task. 
We  are  not  asking  for  any  pity  now, 
but  it  is  unfair  to  the  system  that  our 
committee,  who  has  the  responsibility 
of  protecting  the  Integrity  and  the 
reputation  of  this  House  of  Represent- 
atives, but  to  politicize  this  every  2 
years  In  the  last  30  or  60  days  before 
an  election  is  unfair  to  the  institution, 
and  that  Is  what  concerns  me. 

As  the  gentleman  knows,  we  are  con- 
sidering right  now,  and  I  do  not  know 
who  the  new  members  will  be  next 
year,  but  we  are  going  to  leave  a 
legacy  of  hopefully  some  improve- 
ments and  some  protections  that  every 
one  of  us  has,  and  It  Is  on  both  sides  of 
the  aisle.  Republicans  filing  against 
Democrats,  Democrats  filing  against 
Republicans,  because  they  know  it  can 
be  fatal,  and  that  Is  too  bad. 

I  just  hope  that  the  American 
people  can  see  through  these. 

The  gentleman  from  Oregon  [Mr. 
Denny  Smith]  Is  not  the  only  one. 
There  are  both  sides  of  the  aisle  who 
are  bleeding  right  now,  and  that  is  just 
really  too  bad,  so  I  thank  the  gentle- 
man for  bringing  It  up  this  evening, 
the  fact  that  It  Is  a  concern  to  all  of  us 
who  are  going  to  try  to  help  In  the 
future  make  sure  this  does  not  happen 
If  there  Is  a  way,  and  we  are  searching 
for  a  way  right  now. 

Mr.  PAZIO.  I  appreciate  the  gentle- 
man's comments. 

Before  yielding  back,  I  wanted  to  In- 
dicate to  the  gentleman  and  to  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  who  I  believe  Is  up- 
stairs, how  much  I  have  enjoyed  serv- 
ing with  you  during  the  8  years  I  have 
been  on  the  committee.  I  know  this  is 
awfully  late  and  not  an  appropriate 
time  to  say  this,  but  I  know  all  the 
Members  particularly  value  the  service 
that  the  ranking  member  and  the 
chairman  provide,  because  it  Is  three 
or  four  times  as  much  as  the  very  busy 
committee  provides. 

You  truly  are  servants  of  this  insti- 
tution and  deserve  a  lot  of  credit  for 
the  time  you  provide  the  Members. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  New  Jersey  [Mr. 

TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker, 
before  this  Congress  adjourns,  some- 


thing should  be  said  for  those  of  us 
who,  unlike  the  gentleman  from  Cali- 
fornia, unlike  the  gentleman  from  In- 
diana [Mr.  Myers],  the  gentleman 
from  California  [Mr.  Dixon],  does  not 
serve  on  the  ethics  committee. 

In  many  ways  this  has  been  the  Con- 
gress of  ethics,  and  some  will  use  that 
as  a  charge  to  suggest  that  ethical 
standards  have  been  lowered. 

But,  Indeed,  if  ethics  have  been  dis- 
cussed disproportionately  In  this  Con- 
gress, it  is  t>ecause  standards  have 
been  raised.  Questions  have  been 
asked,  because  much  has  been  expect- 
ed, and  from  those  of  us  who  have  not 
served  on  the  ethics  committee  but 
watch  your  work,  the  gentleman  from 
California  [Mr.  Fazio],  the  gentleman 
from  Indiana  [Mr.  Myers],  the  gentle- 
man from  California  [Mr.  Dixon]  and 
others,  I  think  all  of  us  owe  you  a 
great  deal. 

The  hours  you  have  spent,  the  fair- 
ness that  you  have  brought,  what  you 
have  done  to  enhance  the  reputation 
of  this  institution,  we  have  learned  a 
lot  in  this  Congress.  Even  tonight  we 
are  reminded  that  while  we  try  to 
raise  standards,  the  threshold  to  bring 
cases,  especially  during  political  cam- 
paigns, needs  to  remain  high  as  part  of 
preserving  the  ethical  standards  of  the 
Institution. 

But  I  do  not  want  this  Congress  to 
end  without,  I  think,  on  behalf  of 
many  people  in  this  Institution,  thank- 
ing each  Member  on  each  side  of  the 
aisle  who  worked  so  hard  to  make  this 
process  work  and  the  long  hours  they 
devoted  to  the  process. 

Well  done. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  comments. 


CONFERENCE  REPORT  ON  H.R. 
5835,  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1990 


Mr.  PANETTA.  Mr.  Speaker,  pursu- 
ant to  the  rule,  I  call  up  the  confer- 
ence report  on  the  bill  (H.R.  5835)  to 
provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution 
on  the  budget  for  the  fiscal  year  1991, 
and  ask  for  Its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  537,  the  conference  report 
Is  considered  as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
this  date,  Friday,  October  26,  1990.) 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
conference  report  is  being  considered 
as  read,  is  there  a  copy  available  for 
the  Members  to  actually  look  at?  I  re- 
alize there  is  a  copy  at  the  desk,  but 
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on  this  side  we  have  no  copy  of  the 
conference  report,  and  I  see  no  copy 
on  the  majority  side.  What  is  it  that 
the  Members  are  to  utilize  in  order  to 
find  specific  provisions? 

The  SPEAKER.  The  copy  available 
at  the  desk  will  be  available  for  the 
Members  to  examine. 

Mr.  WALKER.  All  of  the  Members 
are  to  use  the  one  copy  available  at 
the  desk?  Is  that  correct? 

The  SPEAKER.  The  Chair  does  not 
note  that  there  are  any  Members  seek- 
ing to  examine  the  report  at  the 
moment. 

Mr.  WALKER.  As  a  further  parlia- 
mentary inquiry,  Mr.  Speaker,  I  see  a 
couple  of  Members  at  the  desk  right 
now  looking  through  it,  and  that  is 
the  question  as  to  whether  or  not  that 
is  going  to  be  the  only  copy  available. 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  answer, 
there  are  additional  copies  that  are 
being  copied  now  and  brought  to  the 
floor.  In  the  meantime,  there  are  obvi- 
ously summaries  available  on  the  desk 
for  Members  to  look  at. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  thank  the  Chair. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  Minnesota  [Mr.  Prenzel] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference. 

First  of  all,  I  wish  to  thank  all  of  the 
Members  for  their  patience  and  for 
their  cooperation,  recognizing  that 
they  are  all  tired,  we  are  all  tired,  and 
very  exhausted  by  what  has  been  a 
very  long  process  throughout  this 
entire  year,  long  and  often  frustrating 
in  the  effort  to  try  to  develop  a  final 
budget  compromise,  working  with  the 
administration. 

The  process  has  been  focused  on  one 
goal  and  one  goal  only  which  is  to  try 
to  confront  what  is  perhaps  the  most 
serious  problem  facing  this  Nation, 
the  tremendous  deficits  that  we  now 
confront  in  our  economy. 

What  I  would  hope  to  do  is  to  ask  all 
Members  for  this  moment,  as  we  con- 
sider this  conference  report,  to  hope- 
fully set  aside  the  politics  and  the 
rhetoric  and  the  political  strategies, 
the  1 -minute  shots  and  perhaps  focus 
on  the  issue  of  where  we  are  as  a  Con- 
gress and  as  a  nation.  If  we  will  do 
that,  I  believe  there  are  three  funda- 
mental reasons  why  this  conference 
report  should  be  adopted. 

The  first  is  that  it  is  absolutely  es- 
sential to  deficit  reduction  and  repre- 
sents the  largest  and  most  effective 
deficit  reduction  package  in  the  histo- 
ry of  this  country. 


The  package  that  comes  before  us, 
using  the  OMB  baseline,  is  $496  billion 
over  5  years. 

D  0420 

Let  me  remind  Members  that  the 
reconciliation  target  last  year  was 
about  $14  billion.  We  achieved  in  real 
savings  out  of  that  $14  billion  some- 
where around  $4  to  $5  billion,  because 
it  was  largely  smoke  and  mirrors.  I 
think  the  largest  deficit  reduction 
package  we  have  passed  in  our  history 
was  something  in  the  vicinity  of  about 
$35  billion  back  in  1981.  Even  those 
savings  were  questionable  because  of 
cost  shifts,  asset  sales,  and  some  of  the 
gimmicks  that  were  used  in  deficit  re- 
duction. 

The  package  before  Members  con- 
sists of  $496  billion  in  deficit  reduction 
that  is  real,  that  does  not  involve  any 
smoke  and  mirrors,  and  that  consti- 
tutes tough  and  hard  choices  to  try  to 
achieve  deficit  reduction.  Twelve  com- 
mittees of  the  House,  and  I  would  rec- 
ommend Members  to  read  the  summa- 
ry on  the  reports  that  we  have  provid- 
ed, 12  committees  of  the  House,  and  I 
pay  tribute  to  each  chairman  and  to 
all  those  committees  for  the  tough 
choices  that  had  to  be  made.  I  would 
recommend  to  Members  that  they 
walk  through  every  one  of  these  com- 
mittees and  look  at  the  choices  that 
were  made,  whether  it  was  the  Com- 
mittee on  Agriculture,  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  Committee  on  Education  and 
Labor,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Interior 
and  Insular  Affairs,  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
Committee  on  Post  Office  and  Civil 
Service,  the  Committee  on  Veterans' 
Affairs,  the  Committee  on  Science, 
Space,  and  Technology,  or  the  Com- 
mittee on  Ways  and  Means.  Every  one 
of  them,  every  one  had  to  make  very 
tough  choices  that  involved  real  sav- 
ings, choices  that  impact  on  the  Amer- 
ican people  and  that  impact  on  all 
Members.  The  only  way  we  achieve 
real  deficit  reduction  is  by  the  willing- 
ness to  make  those  kinds  of  tough 
choices.  The  combined  savings  that  we 
have  here  represents  in  spending 
almost  two-thirds  of  this  package.  We 
hear  a  lot  of  debate  on  the  tax  side. 
We  hear  a  lot  of  debate  about  reve- 
nues. I  would  remind  Members  that 
two-thirds  of  this  package  over  5  years 
is  spending  savings.  Close  to  $100  bil- 
lion in  mandatory  savings  that  are 
part  of  the  bill  before  the  House,  and 
in  discretionary  savings  we  are  achiev- 
ing close  to  $200  billion,  largely  out  of 
the  defense  area,  representing  almost 
$300  billion  in  spending  savings. 

For  those  that  rise  and  say  we  ought 
to  do  spending  savings,  let  me  assure 
the  Members,  two-thirds  of  this  pack- 
age comes  out  of  spending.  Less  than 
one-third  comes  out  of  revenues. 


But  that  represents,  it  seems  to  me, 
the  kind  of  balance  that  we  have  to 
achieve  if  we  are  serious  about  deficit 
reduction. 

Of  that  one-third  raise  in  revenues, 
there  are  some  that  are  saying  it  is  the 
largest  tax  package  in  the  history  of 
this  country.  Wrong.  It  represents 
about  2.2  percent  over  5  years. 
TEFRA,  I  will  remind  Members,  was 
almost  3  percent  in  terms  of  the  tax 
increase  involved  there.  So  this  pack- 
age Is  based  on  a  balanced  approach  of 
spending,  savings  and  revenues. 

Is  there  sacrifice  involved?  You  bet 
there  is.  We  cannot  solve  a  deficit  re- 
duction package  that  does  not  involve 
sacrifice  on  the  part  of  everyone.  Is  ev- 
eryone involved  here  in  terms  of  sacri- 
fice? Absolutely,  because  the  fact  is 
that  every  American,  every  American 
has  to  share  in  the  obligation  to  con- 
front what  is  a  national  problem,  the 
problem  of  the  deficit. 

Is  this  sacrifice  balanced  and  fair? 
Indeed  it  is.  Fifty  percent  of  the  reve- 
nue burden  falls  on  the  wealthiest 
income  earners  in  this  country,  and 
that  is  the  way  it  should  be. 

The  first  package  that  came  to  the 
floor  of  the  House,  26  percent  of  the 
burden  fell  on  high  income  tax  earn- 
ers. So  what  we  have  before  Members 
is  a  package  that  is,  indeed,  balanced 
and  fair  in  how  the  sacrifice  is  distrib- 
uted. 

Is  it  enforceable?  Indeed  it  is.  We  im- 
plement budget  process  changes  here 
that  guarantee  that  the  targets  estab- 
lished over  the  3  years,  and  ultimately 
over  the  5-year  period,  will  be 
achieved.  We  implement  pay  as  you 
go.  For  Members  that  have  said  we 
ought  not  to  initiate  any  spending  in 
the  future  unless  we  are  willing  to  pay 
for  it,  that  is  exactly  what  this  bill 
does.  If  a  Member  has  a  new  initiative, 
if  a  Member  has  a  new  program,  tell 
Members  how  they  will  pay  for  it. 
Unless  they  pay  for  it,  that  program  is 
not  going  to  happen.  We  have  been 
trying  to  do  that  for  years.  In  this 
package  we  finally  take  that  step. 

Second,  it  is  essential  that  we  adopt 
this  for  the  health  of  our  economy.  I 
do  not  have  to  remind  Members  of  the 
size  of  the  deficit.  It  is  growing  day  to 
day.  We  have  an  overall  $2.3  trillion 
national  debt  that  is  eating  away  at 
our  resources  for  the  future.  It  is 
eating  away  at  our  economic  life  for 
the  future.  We  are  facing  obviously 
the  real  possibility  of  a  recession.  Our 
economy  is  in  desperate  straits,  and 
the  question  we  have  to  ask  tonight  is, 
what  happens  if  we  fail?  That  is  the 
question  Members  have  to  ask.  What 
happens  to  this  economy  if  we  fail  to 
adopt  a  serious  deficit  reduction  pack- 
age for  this  country?  The  answer  to 
that  is  that  if  we  fail,  it  is  almost  com- 
parable to  an  act  of  irresponsibility  by 
Members  because  we  know  that  if  we 
fail,  we  doom  our  economy  to  a  deep 


35210 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


recession,  without  question.  Without 
question.  In  addition  to  that,  we  know 
that  if  we  do  this,  we  threaten  the 
people  in  our  society  with  a  sequester 
that  could  approach  almost  $100  bil- 
lion. The  consequences  of  that  would 
be  to  undermine  confidence  in  the 
United  States  of  America  at  a  time  of 
crisis,  crisis  in  the  Middle  East,  and 
crisis  in  the  world. 

We  are  looking  at  a  world  that  has 
increasing  competitiveness  by  coun- 
tries abroad.  If  we  are  going  to  com- 
pete in  that  kind  of  world,  where  do 
we  stand,  if  we  do  not  have  the  disci- 
pline to  control  our  own  economy? 

The  choice  is  very  clear.  It  is  a 
choice  between  whether  or  not  we 
accept  fiscal  discipline  in  this  country 
and  try  to  get  this  country  to  become 
strong  again  in  terms  of  our  economy, 
or  chaos.  Both  political  and  economic 
chaos. 

A  final  reason  that  this  package 
should  be  adopted  is  that  we  are  not 
just  talking  about  the  deficit,  we  are 
not  just  talking  about  the  economy. 
We  are  talking  about  the  health  of  our 
system  of  government.  The  strength 
of  our  democracy,  the  strength  of 
what  we  are  about  as  a  nation  is  our 
capacity  to  govern  in  freedom.  Yes,  we 
have  freedoms,  and  we  have  rights  to 
criticize,  to  attack,  to  speak  out.  That 
is  right,  that  is  what  our  country  is  all 
about,  but  that  freedom  is  worth  noth- 
ing if  we  do  not  have  the  capacity  to 
govern,  if  we  do  not  have  the  capacity 
to  ask  for  sacrifice  from  our  people,  all 
people.  My  parents  came  to  this  coun- 
try as  immigrants.  They  came  here  be- 
cause they  sought  an  American  dream. 
But  they  also  knew  that  in  seeking 
that  American  dream  they  would  have 
to  sacrifice.  They  would  have  to  work. 
They  would  have  to  put  money  aside, 
because  their  whole  dream  was  to  give 
their  children  a  better  life.  That  is 
what  the  American  dream  is  all  about. 
Give  our  children  a  better  life.  For  too 
long,  we  have  avoided  that  challenge, 
sacrifice  that  is  demanding,  for  what- 
ever reason.  We  thought  somehow 
that  we  could  have  it  all,  that  we  could 
cut  taxes,  we  could  raise  defense 
spending,  we  could  Increase  benefits, 
and  nobody  would  have  to  pay,  that 
the  bill  would  never  become  due.  The 
bill  has  become  due.  We  have  to  pay  it. 
Tonight  is  the  night  we  take  that  step. 

To  the  credit  of  the  President  of  the 
United  States,  he  was  willing  to  take 
that  step  and  provide  that  leadership. 
It  was  not  easy.  He  took  his  hits,  but 
he  was  willing  to  exercise  leadership 
because  he  said  the  most  Important 
problem  in  this  country  is  the  problem 
of  confronting  the  deficit.  He  was 
right. 

The  leadership  of  this  Congress,  the 
bipartisan  leadership  of  this  Congress 
including  the  Speaker,  the  majority 
leader,  Dick  Gephardt,  and  the  gen- 
tleman from  Illinois,  Bob  Michel.  Sen- 
ator Bob  E)ole,  Senator  Mitchell,  all 


of  them  exercised  leadership,  includ- 
ing taking  some  hits  from  Members 
who  said,  "Do  not  do  it,"  but  they 
were  willing  to  do  it,  to  work  with  the 
President  to  try  to  confront  this  prob- 
lem. 

The  test  tonight  is  whether  all  Mem- 
bers are  willing  to  govern  and  confront 
that  problem  as  well.  Let  history  to- 
night be  our  judge,  and  let  it  say  that 
when  we  faced  this  crisis,  we  were  will- 
ing to  sacrifice,  we  were  willing  to 
make  that  test  for  our  economy,  for 
our  future,  but  most  importantly,  to 
give  our  children  a  better  life. 

D  0430 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  what  seems  like  an 
eternity  ago  but  was  only  a  couple  of 
weeks,  this  House  voted  down  a  budget 
resolution  based  on  the  summit  agree- 
ment. 

Now,  when  that  happened  we  got  a 
worse  result.  I  think  we  should  have 
learned  from  the  experience  that  if 
this  bill  does  not  pass  tonight,  we  will 
get  a  worse  result.  That  should  be  es- 
pecially apparent  to  Republicans,  who 
may  mourn  the  loss  of  entitlements 
savings  and  the  increase  in  taxes  that 
occurred  by  reason  of  the  first  budget 
resolution  failure. 

Instead  of  looking  at  all  the  things 
you  do  not  like  in  this  bill,  I  hope  you 
will  consider  a  few  that  are  worth- 
while. 

In  the  first  place,  you  do  get  $100 
billion  of  entitlement  savings. 

In  the  second  place,  you  do  get  a 
limit  on  domestic  discretionary  spend- 
ing, not  as  tight  a  limit  as  many  of  us 
would  like,  but  a  limit,  and  you  get 
fairly  solid  enforcement,  the  best  en- 
forcement the  Congress  has  ever  seen 
of  these  agreed  limits. 

Can  it  be  breached?  Yes,  I  suppose  it 
can.  Congress  can  always  say,  "not- 
withstanding any  other  provision  of 
law"  we  are  going  to  do  something;  but 
in  this  bill  we  have  made  it  very  diffi- 
cult to  avoid  the  pay-as-you-go,  or  to 
avoid  the  strictures  of  the  agreed 
limits. 

In  this  bill  you  are  also  getting  some 
taxes.  Most  of  us  do  not  like  taxes. 

On  the  other  hand,  you  get  them 
along  with  the  deficit  reduction,  and 
in  the  future  you  may  get  them  simply 
for  more  spending.  You  may  not  like 
that  nearly  as  well. 

What  happens  if  this  bill  fails?  I 
think  as  many  of  you  are  aware,  you 
are  not  going  to  get  a  CR  at  fiscal  year 
1990  rates.  That  is  too  good  to  be  true. 

What  you  will  get  is  Armageddon. 

You  are  going  to  get  confusion  for  a 
couple  of  days.  You  are  going  to  get 
people  laid  off,  and  eventually  you  are 
going  to  get  a  CR  that  is  a  good  deal 
larger  than  most  of  us  at  least  on  this 
side  of  the  aisle  are  willing  to  tolerate. 

Mr.  Speaker,  we  have  come  to  what  I 
hope  is  the  end  of  a  very  long  journey. 


We  have  run  out  of  side  alleys  and 
avenues  down  which  we  can  travel  to 
avoid  making  the  final  decision.  We 
have  to  act  now. 

I  disagree  with  my  chairman.  For 
me,  this  is  not  a  bill  full  of  tough  deci- 
sions, but  apparently  it  may  be  for 
many  of  you.  I  hope  those  of  you  who 
do  have  a  difficult  time  with  this  will 
finally  make  a  positive  decision  in 
favor  of  this  bill. 

I  do  not  think  I  need  to  repeat  that 
the  President  of  the  United  States  and 
the  joint  bipartisan  leadership  of  both 
Houses  of  this  Congress  support  this 
bill  very  strongly.  I  hope  it  is  swiftly 
adopted. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
7  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi],  the  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, it  is  time  to  end  the  budget  debate, 
declare  victory  and  move  on. 

What  began  as  the  Rostenkowski 
challenge  so  many  months  ago  is 
before  us  today  in  its  final  form.  Last 
March  I  challenged  my  colleagues,  our 
I»resident,  and  the  American  people  to 
embrace  a  serious  deficit  reduction 
plan.  That  challenge  has  now  been 
met. 

This  is  a  deficit  reduction  plan  that 
deserves  broad  support;  let  me  explain 
why. 

First,  it  honestly  reduces  our  explod- 
ing budget  deficits.  There's  nothing 
phony  in  either  the  spending  cuts  or 
revenue  increases  it  includes.  What 
you  see  is  what  you  get. 

The  deficit  is  an  issue  that  we  have 
ducked  for  more  than  a  decade.  Collec- 
tively, we  have  allowed  a  chronic  prob- 
lem to  become  a  major  threat  to  our 
international  reputation  and  the  eco- 
nomic health  of  our  Nation. 

We  have  tried  to  run  and  hide  for 
too  long.  We  have  created  an  illusion 
of  prosperity  and  attempted  to  hide  a 
mountain  of  debt.  That  debt  has  tri- 
pled and  we're  now  the  largest  debtor 
nation  in  the  world. 

Now  is  the  time  to  act.  One  can  quib- 
ble about  the  details,  but  the  facts  are 
certainly  clear— this  year's  deficit  will 
be  reduced  by  $40  billion.  Over  the 
next  5  years,  the  deficit  will  be  re- 
duced by  nearly  $500  billion. 

What's  at  stake  here?  Nothing  less, 
in  my  opinion,  than  American  self-re- 
spect. Why  is  it  so  important  that  the 
deficit  be  brought  under  control?  Be- 
cause we  share  the  belief  of  our  con- 
stituents who  want  America  to  regain 
its  role  as  the  world's  economic  super- 
power. Because  we  don't  want  our 
trading  partners  to  view  us  as  interna- 
tional debt  addicts,  and  because  we 
owe  it  to  our  children,  who  shouldn't 
be  asked  to  pay  our  bills.  By  passing 
this  conference  report,  we  will  reduce 
the  debt  burden  on  each  of  our  kids  by 
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$2,000.     My    colleagues,     deficits 
matter. 

This  conference  report  is  a  responsi- 
ble and  balanced  plan  of  shared  sacri- 
fice. It  acknowledges  the  need  for  both 
higher  revenues  and  reduced  spending. 
Let's  take  a  closer  look  at  what  the 
conferees  have  done. 

The  tax  component  requires  every- 
one but  our  poorest  citizens  to  make  a 
modestly  larger  contribution  to  the 
support  of  our  government.  It  asks 
those  who  have  the  most— particularly 
those  who  have  gained  the  most  in  the 
past  10  years— to  bear  the  largest 
burden.  That's  only  fair.  I  deeply  be- 
lieve in  the  principles  of  tax  fairness 
and  am  pleased  that  the  spirit  of  the 
Ways  and  Means  tax  plan  has  been 
preserved  in  this  conference  report. 

In  recent  weeks  some  critics  have 
characterized  this  commitment  to  pro- 
gressivity  as  class  warfare.  They  total- 
ly misunderstand  and  misrepresent 
the  issue.  All  we're  talking  about  here 
is  simple  fairness.  And  I  think  tax  fair- 
ness is  an  ideaJ  that  all  Americans  un- 
derstand and  endorse,  irrespective  of 
income  level  or  party  affiliation. 

During  this  long  debate,  we  have 
proven  that  democracy  is  more  impor- 
tant than  efficiency.  Despite  the  cur- 
rent discomfort  in  this  House,  despite 
our  desire  to  adjourn,  it  is  important 
to  remind  ourselves  that  fatigue  and 
frustration  are  the  prices  we  are  will- 
ing to  pay  for  the  democracy  we  love. 

We  need  not  apologize  for  our  com- 
mitment to  democratic  procedures. 
Personally,  I'm  proud  of  it. 

We  crafted  this  plan  by  following 
regular  order  and  rejecting  the  short- 
cut of  the  summit.  Clearly,  I  thirik  we 
did  the  right  thing  by  opening  up  the 
process  to  include  full  participation  by 
the  elected  representatives  of  the 
people,  but  that  also  means  that  com- 
promise was  inevitable.  Compromise 
means  always  having  to  say  you're 
sorry  to  someone.  There  is  an  ample 
supply  of  compromise— of  victory  and 
disappointment— in  this  package. 

I  am  on  record  endorsing  a  higher 
top  tax  rate.  The  principle  of  simplici- 
ty is  severely  compromised  by  the  de- 
duction limits  and  exemption  phase- 
outs  concocted  to  maintain  the  fiction 
of  the  31  percent  top  rate. 

The  administration's  stubborn  insist- 
ence on  the  perception  of  a  low  rate 
has  led  to  the  creation  of  another 
bubble  that  will  cause  future  confu- 
sion. Make  no  mistaike,  under  this  con- 
ference agreement,  the  real  top  rate  is 
substantially  higher  than  31  percent. 

Let  me  warn  my  colleagues  that 
complaints  about  the  complexity  of 
these  provisions  will  be  heard  next 
April.  And  let  me  assure  you,  my  col- 
leagues, that  these  complaints  will  be 
totally  justified.  Our  quest  for  simplic- 
ity and  clarity  will  have  to  be  post- 
poned to  another  day.  But  that  other 
day  will  certainly  come. 


I  am  also  disappointed  that  we  were 
forced  to  drop  the  surtax  on  million- 
aires. It  was  popular,  but  it  was  also 
right.  Let  me  stress  my  continuing 
commitment  to  the  millionaires' 
surtax  as  a  test  of  fairness,  and  let  me 
be  clear:  we  have  not  abandoned  the 
issue  of  fairness.  We  will  be  back  to 
fight  another  day.  As  General  MacAr- 
thur  said:  "I  shall  return."  Ultimately, 
perhaps  sooner  than  you  think,  we 
will  prevail. 

The  conference  report  also  includes 
difficult  spending  cuts.  The  physicians 
and  hospitals  who  serve  millions  of 
Medicare  beneficiaries  will  receive  less 
reimbursement  than  they  anticipated. 
However,  I  believe  we  have  made  these 
cuts  carefully  enough  so  as  not  to  com- 
promise the  quality  or  limit  access  to 
our  healthcare  system. 

We  designed  these  cuts  to  minimize 
the  impact  on  Medicare  beneficiaries. 
I  am  pleased  that  the  House  provi- 
sions for  premiums  and  deductibles, 
which  originated  with  the  Ways  and 
Means  democratic  alternative,  pre- 
vailed in  conference.  That's  a  clear  vic- 
tory for  our  senior  citizens.  Medicare 
has  served  them  well  in  the  past.  It 
will  continue  to  do  so  in  the  future. 
The  important  addition  of  mammogra- 
phy benefits  will  make  the  Medicare 
program  even  more  valuable  to  mil- 
lions of  older  women. 

At  the  same  time  we  protected  our 
senior  citizens,  we  have  invested  in  our 
youth.  Our  commitment  to  an  expand- 
ed title  IV  childcare  program  and  an 
expanded  earned  income  tax  credit  is 
proof  that  we  truly  care  about  kids. 
We  have  ignored  their  needs  for  too 
long.  It  is  an  investment  that  will  pay 
enormous  dividends  for  the  country  in 
the  years  ahead. 

Mr.  Speaker,  today  we  are  at  the  end 
of  a  difficult  process.  In  a  few  minutes, 
we  will  decide  whether  the  economic 
gain  is  worth  some  political  pain. 

Today  the  music  stops.  It  is  time  to 
choose.  It  is  time  for  all  of  us  to  act  re- 
sponsibly. It  is  time  to  send  a  strong 
message  to  everyone— our  constitu- 
ents, our  trading  partners  and  our  crit- 
ics—that we,  the  elected  representa- 
tives of  the  American  people  have  the 
courage  to  confront  this  national  prob- 
lem and  resolve  it. 

There  are  many  people  who  deserve 
a  lot  of  credit  for  the  conference  prod- 
uct we  are  considering  tonight— Tom 
Foley,  Dick  Gephardt,  Bob  Michel, 
Leon  Panetta,  and  Bill  Frenzel  are 
just  a  few.  There  are  others  in  the 
other  Chamber  and  even  downtown 
who  played  essential  roles  that  were 
both  patient  and  positive.  Everyone 
who  votes  for  this  conference  report 
will  share  in  the  credit  awarded  to 
those  who  are  willing  to  forswear 
petty  politics  for  responsible  govern- 
ance. 

A  yes  vote  is  a  vote  for  responsible 
government  and  shared  sacrifice.  You 
will  do  yourself,  this  House  and  your 


country  proud  by  voting  aye  on  this 
conference  report  and  enacting  a  plan 
of  serious,  and  shared,  deficit  reduc- 
tion. 

Each  of  you  who  votes  yes  will  be 
able  to  say  that  you  have  stared  down 
the  deficit.  You  will  be  able  to  look 
your  constituents  and  the  American 
people  in  the  eye  and  say  that  you 
have  governed  fairly  and  responsibly 
in  the  Nation's  best  interest. 

For  each  of  you,  my  colleagues,  that 
will  be  both  good  politics  and  good 
policy.  Most  of  all,  it  will  be  good  for 
your  country. 

There  are  a  few  additional  points 
unrelated  to  this  bill  which  I  would 
like  to  make  at  this  time. 

Mr.  Speaker,  first  I  would  like  to 
comment  on  an  issue  that  was  first 
brought  to  my  attention  late  last  year 
relating  to  the  deductibility  of  certain 
reserves  or  other  liabilities  on  a  prop- 
erty and  casualty  company's  annual 
statement  for  future  claim  payments 
under  minimum  premium  group  acci- 
dent and  health  insurance  riders. 
Under  such  riders,  the  employer  is  re- 
sponsible to  the  insurer  for  funding 
claims  up  to  a  certain  trigger-point 
amount  on  a  cumulative  monthly 
basis.  These  minimum  premium  riders 
do  not  change  the  risk  assumed  by  the 
insurance  company,  and  the  insurer 
remains  liable  for  all  unpaid  claims  as 
of  the  date  of  termination  of  the  rider. 
The  insurance  company  reflects  on  its 
annual  statement  a  liability  for  the 
future  unpaid  claims  upon  termination 
of  the  minimum  premium  rider  in  an 
amount  essentially  equal  to  the  termi- 
nation premiums. 

The  Internal  Revenue  Service  has 
taken  the  position,  in  a  technical 
advice  memorandum,  that  an  insurer 
in  these  circumstances  is  not  entitled 
to  a  current  deduction  for  additions  to 
its  reserve.  The  IRS  denied  a  current 
unpaid  loss  deduction  on  the  ground 
that  the  insurer's  liability  does  not 
arise  until  some  future  date,  and  at 
the  same  time  denied  a  current  un- 
earned premium  deduction  on  the 
ground  that  risks  insured  against  have 
occurred  during  the  policy  year. 

On  May  23  of  this  year.  Congress- 
men Rangel,  Stark,  Frenzel,  Gradi- 
soN,  and  McGrath  introduced  H.R. 
4902  to  clarify  that  a  current  unpaid 
loss  deduction  is  permitted  to  an  insur- 
ance company  in  these  circumstances. 
Last  week  this  matter  was  considered 
by  the  full  Ways  and  Means  Commit- 
tee, and  the  committee  unanimously 
adopted  the  proposal  for  both  life  and 
property  and  casualty  companies  as  an 
amendment  to  the  small  business  bill. 
Because  of  the  procedural  situation 
in  which  we  find  ourselves,  we  will  not 
be  able  to  include  this  amendment  in 
the  present  legislation.  Nevertheless, 
if  this  matter  is  not  satisfactorily  re- 
solved, it  continues  to  be  my  firm  in- 
tention  to   have   the   Committee   on 
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Ways  and  Means  provide  a  legislative 
clarification  as  soon  as  possible. 

Second,  Mr.  Speaker.  Mr.  Gradison 
offered  an  amendment  during  the 
Ways  and  Means  Committee  markup 
of  H.R.  5826,  the  Small  Business  Tax 
Incentive  Act  of  1990,  that  dealt  with 
the  application  of  the  passive  foreign 
investment  company  rules  to  U.S. 
mutual  funds.  The  IRS  has  not  pre- 
scribed by  regulations  any  particular 
rules  regarding  the  application  of  the 
passive  foreign  investment  company 
rules  to  U.S.  mutual  funds;  the  pur- 
pose of  Mr.  Gradison's  amendment 
was  to  ensure  that  the  IRS  would  pre- 
scribe such  rules  to  provide  a  workable 
method  for  U.S.  mutual  funds  to  rec- 
ognize their  annual  gains  in  a  PFIC. 
Action  on  H.R.  5826  was  not  complet- 
ed by  the  committee. 

I  wish  to  assure  Mr.  Gradison  that 
the  inaction  by  our  committee  on  H.R. 
5826  does  not  alter  any  authority  that 
the  IRS  possess  under  present  law  to 
prescribe  regulations  in  connection 
with  this  issue. 

Mr.  Speaker,  third,  it  has  also  come 
to  my  attention  that  the  Internal  Rev- 
enue Service  has  issued  proposed  regu- 
lations pursuant  to  section  461(h)  of 
the  Internal  Revenue  Code,  which 
would  reverse  a  revenue  procedure  al- 
lowing real  estate  developers  to  in- 
clude in  the  basis  of  property,  for  pur- 
poses of  determining  taxable  gain, 
costs  which  they  are  contractually 
liable  to  incur  in  the  future.  The  pro- 
posed regulations  would  be  effective 
for  tax  years  beginning  after  Decem- 
ber 31.  1989.  The  Congress  intends  to 
review  the  Service's  proposed  action  to 
determine  whether  it  is  consistent 
with  legislative  intent.  To  permit  such 
review,  the  Congress  encourages  the 
Service  to  make  any  such  regulations 
prospective. 


Mr. 


D  0440 
PRENZEL.  Mr.  Speaker,  I  yield 


5  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Gradison],  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  GRADISON.  Mr.  Speaker,  col- 
leagues for  whom  I  have  the  greatest 
respect,  have  spoken  about  the  good 
features  of  the  budget  reconciliation 
bill  before  us  and  have  urged  us  to 
vote  for  it. 

I  should  be  a  good  candidate  for  an 
"aye"  vote.  I  voted  for  the  budget  res- 
olution which  came  out  of  the  summit. 
I  also  voted  for  the  version  that  fol- 
lowed its  defeat.  I  did  so  to  keep  the 
process  moving.  At  the  time  I  said  I'd 
read  the  "fine  print"  before  voting  on 
a  final  reconciliation  bill.  Well,  I've 
read  the  fine  print,  and  I  do  not  like 
what  I've  read. 

I  have  been  willing  to  consider  a  tax 
increase  as  a  last  resort.  Unlike 
many— perhaps  most  of  my  Republi- 
can colleagues— I  recognize  that  in- 
creasing taxes  may  be  needed  as  part 


of  a  deficit-reduction  strategy.  But  to 

increase  taxes  without  restraining 
spending  makes  no  sense  and  is  unfair 
to  those  whose  taxes  would  increase. 
My  constituents  may  be  willing  to  pay 
more  taxes  to  reduce  the  deficit,  but 
not  to  finance  huge  spending  in- 
creases. 

I  still  might  have  supported  the 
package  if  I  thought  the  enforcement 
provisions  were  adequate  and  that  the 
budget  would  actually  be  brought  into 
balance  in  1995.  This  is  highly  unlike- 
ly—not because  the  economic  assump- 
tions are  so  optimistic,  but  because  we 
are  held  harmless  when  they  are 
proven  to  be  optimistic.  Under  this 
bill,  we  will  not  be  required  to  make 
up  for  increases  in  the  deficit  that 
arise  because  economic  reality  fails  to 
match  our  heroic  assumptions. 

But,  some  argue  that  this  package 
will  soon  lead  to  a  significant  easing  of 
interest  rates.  How  can  that  happen 
given  Treasury's  huge  borrowing  re- 
quirements—$250  billion  this  year 
alone— and  our  continued  heavy  reli- 
ance on  foreign  lenders,  even  if  this 
package  is  enacted?  Credit  markets  are 
not  made  up  of  foolish  people,  here  or 
abroad.  They  will  see  this  as  a  feeble 
effort,  and  they  will  behave  according- 
ly. In  my  view,  so  will  the  Federal  Re- 
serve, and  for  the  same  reasons.  If  in- 
terest rates  decline  it  will  be  because 
of  the  weakness  of  the  economy— not 
because  of  this  package. 

On  the  tax  side  and  on  the  Medicare 
side— two  areas  in  which  I  have  special 
involvement  because  of  my  committee 
assignment— this  budget-driven  proc- 
ess has  produced  both  bad  tax  law  and 
bad  health  law. 

For  example,  the  huge  hit  on  life  in- 
surance companies,  described  as  relat- 
ed to  "amortization  of  deferred  acqui- 
sition costs,"  is  nothing  of  the  sort. 
Rather,  it  is  a  gross  premium  tax— ac- 
tually a  series  of  differing  gross  premi- 
um taxes  which  bear  no  relation  either 
to  profits  or  to  the  deferred  costs  actu- 
ally experienced  by  the  companies. 
What  an  incredible  time— when  life  in- 
surance companies  are  reeling  from 
real  estate  losses,  to  hit  them  with  a 
multibillion  dollar  tax  increase  unre- 
lated to  their  income. 

As  for  health  policy,  the  continued 
Medicare  reimbursement  squeeze  on 
health  care  providers— especially  hos- 
pitals—means that  the  financial  condi- 
tion of  many  hospitals  will  be  further 
weakened  and  that  Medicare  will  con- 
tinue to  shift  costs  to  non-Medicare 
patients,  thus  making  it  harder  for  the 
private  sector  to  afford  health  insur- 
ance. Is  this  fairness? 

And  how  about  the  billions  of  dol- 
lars of  special  deals  for  favored  indus- 
tries, financed  in  effect  by  increasing 
taxes  on  the  middle  class.  Is  this  sound 
deficit  reduction?  Is  this  fairness? 

And  the  bubble— yes,  let's  talk  about 
the  bubble.  My  Democrat  friends,  who 
helped  create  the  bubble  in  1986.  have 


been  denouncing  it  all  over  this  coun- 
try for  months  as  favoring  the  rich. 
And  what  is  their  answer?  Creating  a 
new  bubble.  And  what  a  bubble  it  is. 
The  larger  the  family,  the  higher 
their  tax  rate. 

How's  that  for  a  profamily  Tax 
Code?  A  family  in  the  new  bubble 
faces  a  higher  tax  rate  for  each  child 
they  have. 

Let  me  bring  this  blatantly  antifami- 
ly  provision  down  to  earth;  a  family 
with  two  children  would  face  a  mar- 
ginal tax  rate  of  33  percent;  if  a  family 
happens  to  have  four  children,  they 
would  face  a  34-percent  rate;  and,  a 
family  with  six  children  would  have 
their  tax  rate  increased  a  full  3  per- 
cent, to  35  percent. 

This  is  truly  a  bizarre  way  to  raise 
revenues— on  the  backs  of  families 
with  children.  What  absurd  tax  policy. 
Is  this  fairness? 

Mark  my  words,  we'll  be  back  here 
in  a  few  years  with  the  Democrats 
who  created  this  new  bubble  denounc- 
ing it,  calling  for  its  elimination,  and 
blaming  it  on  Republicans. 

If  my  colleagues  are  not  especially 
concerned  about  the  hit  on  families 
from  the  tax  provisions  of  this  bill, 
perhaps  the  preferential  treatment 
they  lavish  on  themselves  will  focus 
their  minds. 

How  do  Members  of  Congress  fare 
under  this  plan?  Very  well  indeed, 
thank  you  very  much.  Members' 
income  conveniently  falls  in  the  brack- 
et which  will  have  its  tax  rate  cut,  not 
increased.  What  a  remarkable  coinci- 
dence! Is  this  fairness? 

No,  Mr.  Speaker,  while  I  have  voted 
to  keep  the  process  moving,  I  cannot 
vote  for  this  package.  Better  to  reject 
it,  pass  a  continuing  resolution  at  1990 
levels— which  would  do  far  more  than 
the  bill  before  us  to  restrain  spending 
and  reassure  the  credit  markets— smd 
close  down  this  business-as-usual  Con- 
gress. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  the  gentleman  reflect- 
ed on  the  31  percent,  but  he  did  not 
reflect  on  the  other  elements  of  the 
tax  package  which  increase  the  overall 
tax  burden  for  Members  of  Congress 
just  like  everyone  else  above  that 
income  level. 

Mr.  GRADISON.  Mr.  Speaker,  will 
the  gentleman  yield  for  one  sentence? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  cut  of  two  points, 
which  is  the  result  of  the  bursting  of 
the  bubble,  which  brings  Members 
down  from  33  to  31  percent,  is  larger 
than  the  increase  which  is  caused  by 
increasing  the  hospital  insurance  tax 
base  to  $125,000.  So  there  is  a  net  de- 
crease if  you  take  both  ftictors  into  ac- 
count. 
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Mr.  PANETTA.  I  thank  the  gentle- 
man again.  Our  studies  make  very 
clear  that  when  you  combine  the  HI 
plus  the  exemption  that  the  gentle- 
man just  complained  about,  plus  the 
other  provisions  in  here,  the  overall 
tax  burden,  whether  it  is  Members  of 
Congress  or  anyone  else  above  that 
income  level,  goes  up,  and  that  is  the 
way  it  should  be. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield  just  briefly? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  point  out  if 
you  operate  at  1990  levels  as  was  just 
suggested,  that  means  $55  million  less 
for  S&L  prosecutions,  it  means  about 
$80  million,  no  more  than  $80  million 
less  for  drug  enforcement. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
3  minutes  to  the  chairman  of  the 
Committee  on  Public  Works  and 
Traxisportation,  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
reconciliation  bill  believing  it  will 
make  a  significant  contribution  to  the 
economic  well-being  of  our  Nation.  I 
want  to  make  particular  note  of  the 
aviation  provisions  because  these  sec- 
tions, too,  will  make  a  significant  con- 
tribution to  our  economic  well-being. 

Among  the  aviation  provisions  in 
this  bill  is  the  establishment  of  a  new 
airport  development  financing  mecha- 
nism, a  locally  imposed  passenger  fa- 
cility charge.  For  a  very  nominal 
charge  by  local  airports  on  airline  pas- 
sengers, we  can  expect  as  much  as  $1 
billion  per  year  to  be  created  for  devel- 
opment of  airport  infrastructure.  We 
can  expect  that  severe  delays  and  con- 
gestion will  be  alleviated  through  this 
new  charge.  There  are  other  impor- 
tant aviation  provisions  which  I  will 
not  take  the  time  to  reference  at  this 
point. 

However,  there  is  one  other  provi- 
sion of  the  bill  which  I  believe  should 
have  further  elaboration.  Section  9304 
(a)(2)(C)(vKII)  is  not  intended  to  pro- 
hibit such  an  airport  operator  as  is  de- 
scribed, from  restricting  changes  in 
the  levels  of  noise  generated  by  such 
aircraft  operations  as  are  in  effect  as 
of  the  date  of  enactment  of  this  act. 
This  is  a  point  which  I  hope  will  be 
followed  carefully  by  those  charged 
with  juiministering  this  act. 

Although  I  support  this  reconcilia- 
tion bill,  I  regret  the  fact  that  for  the 
first  time  we  are  asking  American  tax- 
payers to  reduce  the  deficit  through 
the  gas  tax.  Along  with  the  other 
members  of  the  Committee  on  Public 
Works  and  Transportation,  I  have 
long  opposed  the  use  of  the  gas  tax  for 
deficit  reduction.  Since  1956,  the  gas 
tax  has  been  dedicated  to  transporta- 
tion and  I  believe  it  should  continue  to 


be  used  for  that  purpose.  Using  the 
gas  tax  for  deficit  reduction  is  regres- 
sive, it  will  make  a  recession  more 
likely  and  divert  money  from  neces- 
sary infrastructure  investment. 

I  had  hoped  that  in  exchange  for 
using  the  gas  tax  for  deficit  reduction, 
we  would  be  able  to  spend  part  of  the 
new  gas  tax  funds  for  transportation. 
Unfortunately,  that  was  not  allowed  in 
this  bill.  Instead,  the  reconciliation 
bill  contains  sense  of  the  Congress  lan- 
guage that  any  part  of  the  increase  de- 
posited in  the  highway  trust  fund 
should  be  spent  for  transportation  and 
that  future  budget  resolutions  should 
provide  for  this  spending.  It  also  en- 
dorses returning  to  the  dedicated  user 
fee  principle  no  later  than  the  end  of 
fiscal  year  1995. 

These  are  important  principles  that 
I  hope  will  be  fulfilled  in  the  coming 
years. 

Again,  i  urge  passage  of  the  reconcil- 
iation bill. 

D  0450 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  minori- 
ty leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  I  certainly  want  to  pay 
tribute  at  the  very  outset  to  my  col- 
leagues, the  distinguished  gentleman 
from  California  [Mr.  Panetta]  and  the 
distinguished  gentleman  from  Minne- 
sota [Mr.  Frenzel]  and  those  others  of 
the  summiteers  who  began  this  tortu- 
ous trail  months  ago,  as  far  back  as 
May,  and  brought  us  to  this  point  here 
this  morning  at  10  minutes  to  5.  I 
guess  we  are  attempting  to  turn  our 
backs  on  instant  political  gratifica- 
tion—the curse  of  this  institution— and 
subject  ourselves  to  long  overdue  disci- 
pline. 

Mr.  Speaker,  the  primary  goal  of 
this  reconciliation  compromise  before 
us  is  credible,  multiyear  deficit  reduc- 
tion, and  there  is  no  denying,  with  all 
the  complaints  we  hear,  that  the  basic 
thrust  of  what  we  are  doing  here  is  re- 
ducing the  deficit.  One  can  argue 
about  the  degree  to  which  that  takes 
place,  but  that  is  what  it  is  all  about. 
The  people  all  across  this  country 
have  been  telling  us  over  and  over  to 
get  on  with  it. 

Very  briefly,  let  us  first  look  at  a  few 
things  the  package  does  not  do: 

It  does  not  cut  Social  Security  cost- 
of-living  increases. 

It  does  not  increase  taxes  on  Social 
Security  benefits. 

It  does  not  reinstate  the  infamous 
bracket  creep  that  was  in  the  House- 
passed  bill. 

It  does  not  increase  taxes  on  home 
heating  oil. 

It  does  not  include  the  provisions  ex- 
tending Medicare  coverage  to  State 
and  local  employees  not  now  covered. 


It  does  not  include  the  contentious 
2-week  waiting  period  for  unemploy- 
ment compensation. 

And  what  about  the  positive  side  of 
the  ledger?  What  does  the  package  ac- 
complish? 

Spending,  as  a  E>ercent  of  gross  na- 
tional product,  will  fall  from  22  per- 
cent this  year  to  18  i>ercent  in  1995. 

Our  entitlement  reforms  include 
over  the  next  5  years  $15  billion  in 
farm  program  savings;  FHA  reforms 
totaling  $4  billion;  postal  reforms  cut- 
ting back  the  $4.6  billion  Federal  tax- 
payer subsidy  to  the  now-independent 
Postal  Service;  Federal  work  force  re- 
forms resulting  in  savings  of  $9.5  bil- 
lion; veterans  program  changes,  sav- 
ings of  $3.7  billion;  student  loan  re- 
forms saving  $1.7  billion. 

Then,  Mr.  Speaker,  there  is  the 
Medicare  Program  savings  totaling  $43 
billion.  Providers  will  bear  the  largest 
burden  of  the  Medicare  reforms.  Medi- 
care beneficiaries  are  protected.  Low 
income  beneficiaries  will  continue  to 
pay  nothing. 

Mr.  Speaker,  it  is  interesting  that 
today  I  should  receive  a  letter  from 
the  American  Association  of  Retired 
Persons.  I  do  not  get  one  from  them 
very  often  in  this  light,  but  I  would 
like  to  read  to  you  in  part: 

Dear  Mr.  Leader:  The  American  Associa- 
tion of  Retired  Persons  commends  you.  the 
President,  and  the  bipartisan  Congressional 
leadership  for  concluding  an  agreement  to 
reduce  the  federal  deficit.  The  many 
months  of  negotiations  have  been  a  thank- 
less but  necessary  task  that  we  believe  will 
contribute  to  the  economic  well-being  of  all 
Americans.  We  urge  all  members  of  the 
House  and  Senate  to  support  the  FY91  rec- 
onciliation bill. 

We  are  pleased  that  this  package  moder- 
ates the  increases  in  Medicare  beneficiaries' 
out-of-pocket  costs,  when  compared  to  the 
original  summit  agreement.  We  are.  howev- 
er, disappointed  that  the  package  reopens 
Medicare  balance  billing  limits,  allowing 
physicians  to  bill  their  Medicare  patients 
more  than  was  permitted  under  last  year's 
Physician  Payment  Reform  legislation.  Thi« 
is  a  serious  step  backward  and  one  which  we 
hope  will  not  be  allowed  to  extend  beyond 
January  1,  1992  when  the  Medicare  physi- 
cian fee  schedule  is  put  into  place. 

Throughout  this  debate  the  Association 
has  expressed  its  concern  that  a  budget 
package  must  be  responsive  to  the  needs  of 
low  income  Medicare  beneficiaries,  who  will 
be  particularly  affected  by  any  increases  in 
Medicare  cost-sharing  requirements.  In  the 
face  of  increases  in  the  Medicare  premium 
and  Part  B  deductible,  we  are  particularly 
heartened  by  the  Medicaid  improvements 
that  will  help  ease  the  cost  of  health  care 
for  lower  Income  older  aad  disabled  Ameri- 
cans. These  improvements  coupled  with 
major  strides  in  health  care  coverage  for 
low  income  women  and  children,  also  ac- 
complished in  this  package,  merit  high 
praise. 

The  Association  is  also  pleased  that  Social 
Security  benefits  have  neither  been  cut  nor 
taxed  further  in  this  package.  Moreover,  we 
believe  that  the  removal  of  Social  Security 
from  the  Gramm-Rudman-Hollings  deficit 
calculation  will  help  protect  the  promise  of 
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Social  Security  for  future  generations  and 
eliminate  much  confusion  about  the  nature 
of  our  nation's  deficit.  We  also  appreciate 
the  protection  of  private  pensions  accom- 
plished in  this  plan  through  the  curtailment 
of  the  unacceptable  practice  of  pension  plan 
raiding. 

This  budget  debate  has  again  highlighted 
one  of  the  most  serious  problems  facing  this 
country:  escalating  health  care  costs  and 
the  inadequacy  of  Americans'  health  care 
coverage.  Even  with  this  new  budget  in 
place,  we  will  all  continue  to  feel  the  grow- 
ing pressure  to  constrain  the  cost  of  health 
care  in  the  federal  budget  and  to  ensure 
that  Americans  have  access  to  the  health 
care  they  need.  It  is  essential  that  we  strive 
for  more  comprehensive  reform  of  our 
health  care  system.  With  this  budget 
behind  us,  we  urge  your  attention  to  this 
critical  issue. 

In  expressing  our  support  for  this  pack- 
age, the  Association  also  commends  you.  Mr. 
Leader,  for  your  leadership  in  shaping  this 
difficult  agreement.  Older  Americans  are 
willing  to  pay  their  share  of  a  fair,  effective 
and  progressive  plan.  This  plan  deserves 
hard-earned  praise  for  making  the  tax  code 
more  progressive,  for  shielding  our  most  vul- 
nerable citizens  from  increasing  health  care 
costs,  and  for  helping  to  restore  confidence 
in  our  economy.  These  are  difficult  but 
worthy  accomplishments  for  a  deficit  reduc- 
tion package  which  will  serve  the  interests 
of  all  Americans. 

Mr.  Speaker,  this  really  should  be 
music  to  Republicans'  ears:  There  is 
strong  enforcement  provisions  to  be 
enacted  into  law.  The  Gramm- 
Rudman  targets  are  extended  through 
1995.  Binding  caps  on  total  discretion- 
ary spending  are  set  in  law,  and  that 
means  for  our  minority  here  that  it 
has  got  to  pass  this  House,  the  other 
House,  and  pass  muster  at  the  White 
House.  If  it  does  not,  even  in  a  minori- 
ty status,  we  can  sustain  a  veto  to  have 
that.  That  is  in  law.  That  is  something 
we  have  never  had  before.  New  entitle- 
ments programs  cannot  be  passed 
which  would  automatically  increase 
the  deficit. 

Mr.  Speaker,  as  the  gentleman  from 
California  so  well  pointed  out  in  his 
remarks.  "If  you  wfijit  to  play,  you've 
got  to  pay."  The  American  people 
have  told  us  that  they  want  this  divid- 
ed Government  to  be  a  decisive  Gov- 
ernment. 

This  compromise  reconciliation  bill 
is  the  best  the  present  views  and  cir- 
cumstances of  the  country  will  permit. 

Mr.  Speaker,  Alexander  Hamilton 
used  precisely  those  words:  "It's  the 
best  the  present  views  and  circum- 
stances of  the  country  will  permit."  to 
describe  another  compromise  that  pur- 
ists despised,  and  that  was  the  Consti- 
tution of  the  United  States, 

To  those  who  find  fault  with  what 
we  have  done  and  prefer  to  do  noth- 
ing, we  can  only  reply:  "Prom  the  days 
of  Alexander  Hamilton  to  the  present 
the  American  people  would  rather 
have  Imperfect  progress  than  perfect 
paralysis." 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  vote  for  this  reconciliation 
compromise,    and    we    will    have    a 
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chance    to    reconcile    ourselves    once 
again  with  the  American  people. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  the  budget  reconciliation 
this  evening  and  am  proud  to  support 
it.  and  I  wanted  to  reemphasize  some 
points  related  to  senior  citizens  since 
in  the  very  first  budget  package  that 
came  before  us  they  took  the  hardest 
hit.  and  it  was  extremely,  in  my  judg- 
ment, unfair,  but  I  think  Members 
should  know,  and  our  elderly  and  our 
families,  that  it  was  interesting  that 
we  heard  from  a  lot  of  young  people 
about  that  particular  area  as  well,  that 
the  part  B  premium  during  1991  for 
seniors  will  not  have  to  pay  an  in- 
crease. 

Mr.  Speaker,  we  always  revisit 
issues.  I  know  this  is  a  5-year  package, 
but  I  think  we  will  revisit  that,  and  I 
am  pleased  with  that. 

Another  improvement  is  that  seniors 
will  pay  $50  less  for  their  annual  Medi- 
care deductible  during  1995  than  the 
defeated  budget  summit.  State  and 
local  employees  will  not  have  to  have  a 
double  hit.  so  they  will  not  have  to 
pay  for  the  Medicare  system  since 
they  have  another  health  plan. 

In  addition.  I  think  this  is  signifi- 
cant, that  the  cost-of-living  adjust- 
ment, not  only  for  Social  Security  re- 
cipients, but  for  Federal  retirees,  and 
railroad  retirees,  and  military  retirees, 
they  will  see  their  COLA  increase  at 
5.4  percent  in  January,  and  amother 
very  significant  part  of  this  budget 
reconciliation  is  that  for  the  first  time 
in  many  years  Social  Security  will 
really  be  off  budget  thanks  to  a  provi- 
sion that  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  and  others  sup- 
ported. Social  Security  will  not  be  held 
hostage  by  the  budget;  and  home 
heating  oil  was  eliminated.  There  are 
other  provisions  that  I  think  are  excel- 
lent. 

D  0500 

I  wanted  to  especially  thank  the  gen- 
tleman from  California  [Mr.  Panetta], 
my  classmate,  whom  I  have  picked  on 
In  the  past,  and  the  gentleman  from 
Minnesota  [Mr.  Prenzel],  and  the  ma- 
jority leader  and  others,  and  especially 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKowsKi],  for  fighting  to  have 
mammogram  coverage  put  back  into 
this  package. 

I  think  these  gentlemen  should 
know,  and  the  American  people  should 
know,  that  for  the  first  or  second  time 
In  the  history  of  Medicare,  a  preven- 
tive health  care  benefit  has  been 
added. 

Mr.  Speaker,  we  know  that  42.000 
women  die  of  breast  cancer  every  year. 
NCI.  the  National  Cancer  Institute. 
has  said  that  If  these  women  would 
have  had  a  mammogram  and  early  de- 


tection. 14.000  of  these  lives  for  sure 
would  have  been  saved. 

We  know  that  when  you  have  pre- 
ventive health  care  you  not  only  save 
money  in  the  long  run.  but  you  cer- 
tainly save  lives. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKI]  and  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  and  others  pub- 
licly for  making  some  Members  in  the 
other  body  take  out  their  perks  and 
extenders  and  all  the  things  that  we 
read  about,  and  to  extend  this  benefit 
for  all  the  individuals  covered  under 
Medicare.  It  is  very,  very  important. 

Mr.  Speaker.  I  also  believe  very 
strongly  that  this  is  the  first  step  in 
having  preventive  health  care  included 
not  only  in  Medicare,  but  in  every 
policy  in  the  United  States.  I  really  be- 
lieve philosophically  that  if  Members 
had  no  other  reason  to  support  this 
budget,  remember,  you  are  going  to 
save  a  lot  of  lives  by  this  provision. 

Mr.  Speaker,  I  want  to  thank  Mem- 
bers for  putting  their  feet  to  the  fire.  I 
apologize,  I  suppose,  a  little  bit,  but 
nonetheless.  I  think  it  was  the  right 
thing  to  do.  You  made  us  all  proud. 

Mr.  Speaker,  I  again  want  to  express  my 
deepest  appreciation  for  the  support  of  the 
House  leadership,  Chairman  Panetta,  Chair- 
man RosTENKOwsKi,  Health  Subcommittee 
Chairman  Stark,  and  all  your  staff  for  keep- 
ing your  commitment  to  me.  At  long  last,  low 
cost,  cost-effective,  life-saving  screening 
mammography  will  be  available  to  all  Ameri- 
can women  covered  under  Medicare.  When 
the  Congress  voted  last  November  to  repeal 
the  1988  Medicare  Catastrophic  Coverage 
Act,  we  also  eliminated  a  major  milestone  in 
progressive,  preventive  health  care  coverage 
in  the  Medicare  Program— we  eliminated  bien- 
nial screening  mammography. 

One  out  of  every  nine  American  women  will 
develop  breast  cancer.  The  American  Cancer 
Society  reports  that  42,000  American  women 
died  from  breast  cancer  in  1988.  Studies  have 
convincingly  shown  that  regular  mammogram 
screening  can  prevent  one-third  or  14,000  of 
these  deaths.  Approximately  4,000  of  these 
women  are  Medicare  beneficiaries.  The  aver- 
age cost  of  a  mammogram  is  $100  to  $120, 
which  most  Medicare  beneficiaries  can 
scarcely  afford.  Twenty-five  States  now  man- 
date coverage  of  screening  mammography  by 
private  health  Insurers.  Today,  Congress  has  a 
chance  to  take  decisive  action  In  support  of 
cost-effective  prevention  in  Its  public  health 
policy.  It  is  quite  clear  that  the  early  treatment 
of  the  breast  cancer  victim  costs  about 
$10,000  to  $15,000.  The  cost  of  cancer  treat- 
ment in  the  second  and  third  stages  of  devel- 
opment IS  approximately  $65,000  to  $125,000. 
Since  I  started  fighting,  over  6  years  ago,  for 
the  Inclusion  of  this  benefit  under  Medicare, 
over  200,000  women  have  died  from  breast 
cancer.  This  is  almost  four  times  the  number 
of  American  casualties  In  all  10  years  of  the 
Vietnam  conflict.  The  National  Cancer  Insti- 
tute, as  well  as  the  American  Cancer  Society 
recommend  a  baseline  mammogram  at  age 
35  and  regular  screening  every  1  or  2  years 
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beginning  at  age  40,  and  annual  mammogra- 
phy screening  for  all  women  over  age  50. 

I  would  like  to  add  that  the  action  we  take 
here  today  on  this  provision  should  be  a  trib- 
ute to  my  dear  friend,  the  late  Rose  Kushner, 
whose  name  will  be  instantly  recognized  by  all 
who  have  fought  for  the  causes  of  cancer  pa- 
tients. Her  perseverance  and  single-minded 
devotion  to  these  issues  will  be  profoundly 
missed,  especially  at  this  time  when  we  are  so 
close  to  reaching  many  of  her  goals.  Her  gen- 
erosity in  helping  others  was  unsurpassed, 
and  I  wish  she  was  here  to  share  this  suc- 
cess. The  legacy  of  Rose  Kushner  will  be  re- 
alized when  we  pass  meaningful  legislation 
which  can  bring  hope,  comfort,  and  a  cure  to 
the  victims  of  cancer.  We  have  begun  by 
having  funding  increases  in  research  for 
breast  cancer. 

Finally,  we  have  thought  of  our  children — of 
our  young  people.  By  comprehensively  ad- 
dressing the  deficit  we  have  said  "no"  to 
mortgaging  the  future  of  our  children. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Armey],  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  a  member  of  the 
Committee  on  the  Budget,  and  I  know 
practically  nothing  about  this  recon- 
ciliation package.  I  must  confess  I 
have  seen  the  poke,  but  I  have  not  had 
much  chance  to  examine  the  pig  that 
is  in  the  poke. 

That  is  better  than  I  did  with  the 
budget  to  which  we  reconciled  with 
this  package.  I  never  did  see  that  pack- 
age. 

So  what  can  I  tell  you  I  know?  From 
the  summary  sheets  I  have,  as  near  as 
I  can  tell,  by  comparison  with  continu- 
ing, if  we  just  continued  for  the  next  5 
years  to  do  what  we  did  in  fiscal  1990, 
which  was  to  actually  spend 
$1,252,000,000,000  and  actually  take  in 
revenue  $1,032,000,000,000.  now.  if  we 
did  that  for  the  next  5  years,  or  if  in- 
stead we  did  meet  the  outlay  targets 
and  the  revenue  targets  that  are  sum- 
marized in  this  bill,  we  will,  by  passing 
this  bill,  add  to  what  we  are  currently 
doing  over  the  next  6  years 
$1,273,000,000,000  In  new  revenue 
taken  from  the  American  people. 

That  is  more  than  the  current 
budget  of  the  United  States.  That  will 
be  added  In  the  next  5  years  in  reve- 
nue. 

We  will  spend  an  additional  $900  bil- 
lion in  the  next  5  years  over  what  we 
are  currently  doing.  For  that,  we  will 
get  something  in  the  neighborhood  of 
600  billion  dollars'  worth  of  deficit  re- 
duction. 

I  do  not  consider  that  a  good  deal  in 
terms  of  the  alternatives  that  were  not 
allowed  on  the  floor. 

Mr.  Speaker,  let  me  make  one  final 
point:  I  waa  elected  to  represent  the 
people  who  hired  me.  not  the  Govern- 
ment. 


Mr.  PANETTA.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Durbin],  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  DURBIN.  Mr.  Speaker,  this  Is 
not  my  solution  to  the  budget  deficit 
challenge  which  we  consider  this 
evening.  I  voted  for  the  Democratic 
plan.  It  was  a  better  plan.  No  gas  tax. 
Income  tax  Increases  for  the  wealthy, 
and  a  capital  gains  plan  designed  to 
help  working  families,  family  farmers, 
and  small  businesses. 

But  our  House  plan  stumbled  in  the 
Senate  and  was  flatly  rejected  by 
President  Bush. 

Tonight  we  have  a  new  plan.  Not  the 
best,  but  the  best  that  we  can  do.  In- 
stead of  higher  taxes  on  the  wealthy, 
which  the  President  rejected,  we  have 
another  damnable  bubble.  How  much 
simpler  this  process  would  have  been 
If  the  Republicans  would  have  accept- 
ed a  33-percent  tax  rate  for  the  rich, 
and  a  surcharge  on  millionaires. 

Nevertheless,  I  am  going  to  vote  for 
this,  and  explain  to  my  constituents 
that  Its  passage  was  essential  for  the 
benefit  of  the  American  economy.  But 
even  after  the  House  and  Senate  have 
acted,  action  must  be  taken  under  our 
Constitution  by  the  President  to  make 
this  bill  a  law. 

I  would  hope  that  If  the  President 
signs  it  we  will  not  hear  comments 
from  him  afterward  second  guessing 
what  was  done.  If  the  President  does 
not  like  this  bill,  he  should  not  sign  It. 
If  he  does  not  agree  that  Is  in  the  best 
Interest  of  the  Nation,  he  ought  to 
veto  this  bin. 

But  If  the  President  signs  It,  I  hope 
he  does  not  try  to  sell  to  the  American 
people  the  story  that  he  really  did  not 
sign  it  Into  law,  or  that  the  Democrat- 
ic devil  somehow  made  him  do  it. 

This  bill  and  the  buck  stops  in  the 
Oval  Office.  If  the  President  buys  It,  if 
he  believes  it  is  in  the  best  interest  of 
the  Nation,  and  if  he  signs  it,  I  hope 
he  does  not  demean  our  constitutional 
process  by  telling  this  Nation  that  his 
signature  on  this  bill  was  somehow  co- 
erced. 

If  politics  Is  the  art  of  compromise, 
this  bill  is  an  art  form  which  may  not 
quality  for  an  NEA  grant.  But  to  me, 
It  is  an  artful  compromise,  which  is 
progressive  and  essential  for  this 
Nation  to  come  to  grips  with  its  most 
challenging  economic  problem. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
3Vk  minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

Mr.  MCMILLAN  of  North  Carolina, 
Mr,  Speaker,  as  a  supporter  of  the 
original  budget  summit  agreement,  I 
rise  in  support  of  this  final  compro- 
mise. Make  no  mistake  about  it;  it  Is  a 
compromise,  designed  to  capture 
enough  votes  to  pass  and  be  signed 
Into  law  by  the  President. 


Every  Member  can  easily  find  things 
they  don't  like  about  It  and  opt  out.  I 
could  cite  reasons  to  oppose  It  because 
of  this  or  that  special  Interest,  even 
some  long-held  commitments.  But 
after  the  Initial  special  Interest  com- 
plaints. It  Is  the  American  citizens'  ex- 
pectation that  we  decide  In  the  nation- 
al Interest.  And  the  national  interest  Is 
clearly  to  pass  a  tough  $490  billion 
deficit  reduction  package  that  is  bal- 
anced and  fair  and  achieves  $7  of 
spending  cuts  for  each  $3  of  new 
taxes— one  that  can  achieve  balance  in 
5  years. 

It  represents  the  most  serious  and 
enforceable  restraint  we've  seen  here 
in  decades.  Spending  caps  with  seques- 
ter discipline  designed  to  hold  growth 
in  total  outlays  over  5  years  to  a  com- 
pound growth  rate  of  2.2  percent  per 
year.  Compared  with  double-digit  In- 
creases In  the  cash,  1980's  4  to  5  per- 
cent Increases  since  Gramm-Rudman. 

I  would  prefer  not  to  raise  taxes  at 
all  but  given  the  fact  that  Congress 
has  failed  to  reduce  spending  enough 
for  over  a  decade,  it  is  compelling  to 
do  so  If  we  are  serious  about  deficit  re- 
duction and  to  do  so  with  balance  and 
fairness.  The  rich  aren't  complaining 
and  the  middle-Income  wage  earner 
should  breathe  a  sigh  of  relief  that 
this  is  not  the  Democratic-sponsored 
House  version  of  the  bill. 

I  am  willing  to  join  the  100  percent 
antitax  bandwagon  if  those  same  Rep- 
resentatives were  willing  to  join  the 
100  percent  spending  freeze  band- 
wagon which  would  double  our  num- 
bers; they  go  hand-in-hand.  But,  I've 
been  on  this  floor  many  times  over  the 
past  6  years  speaking  and  voting  for 
Prenzel's  "freeze"  amendments  or  the 
Penny  2-percent  reductions  in  appro- 
priations bills  and  seen  such  efforts  go 
down  in  smoke— even  mirrors.  Many  of 
those  who  say  they  won't  tolerate 
more  taxes  will  not  tolerate  minor  re- 
straints in  their  pet  farm,  water,  or 
road  programs.  Well,  you  can't  have  it 
both  ways:  the  day  of  Judgment  is 
here. 

To  those  good  friends  of  mine  who 
consider  the  word  "compromise"  a 
four-letter  word:  I  would  suggest  that 
governing  In  a  republic  Is  compromise 
when  the  national  goal  is  compelling. 
And  if  you  do  not  think  compromise  Is 
the  key  to  our  political  hlatory.  you 
should  study  how  the  Constitution 
was  hammered  out  in  Philadelphia. 

The  cost  of  eliminating  the  deficit 
should  be  shared  fairly  by  everyone. 
This  deal  does  It.  To  those  who  took  a 
"no  new  tax"  pledge  1,  2,  or  4  years 
ago.  we  live  In  a  drastically  different 
world  today.  We  lost  our  opportunity 
long  ago  to  do  it  through  spending  re- 
straint and  economic  growth  alone. 
Eight  years  of  strong  economic  growth 
have  not  erased  it.  because  Congress 
failed  to  hold  the  line  on  spending. 
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I  would  not  claim  this  package  is  a 
final  cure.  It  is  only  a  tough-minded 
start  because  the  true  test  will  be 
living  up  to  its  spending  restraints, 
and  what  it  yields  in  economic  growth. 
It  is  our  best  hope  for  reducing  inter- 
est rates  and  restoring  savings  and 
confidence  which  are  the  greatest  of 
all  growth  stimulants. 

It  is  not  so  tough  in  the  first  year  to 
be  recessionary— it  is  hopefully  tough 
enough  to  convince  Americans  that  we 
will  balance  the  budget  in  5  years. 

It  is  the  only  winnable  and  credible 
option  we  have.  The  American  people 
will  complain  about  their  frustrated 
special  interests— and  may  even  for- 
give us  that— but  they  will  never  for- 
give us  for  failing  to  deal  effectively 
with  America's  No.  1  problem. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  rise  in  opposition 
to  the  national  aviation  noise  preemption  pro- 
viakxis,  in  subtitle  D  of  ttiis  bill  entitled  "Avia- 
tion Notse  Policy"  for  the  following  reasons: 

The  notse  preemption  aspects  of  the  bill  are 
a  blatant  attempt  by  tfie  airline  industry  to  de- 
stroy the  longstanding  structure  of  Federal, 
State,  and  local  power  to  address  aircraft 
noise  that  has  been  established  by  ttie  courts, 
the  Congress,  and  the  executive  branch  for 
the  last  30  years. 

This  raw  power  grab  is  betng  done:  First, 
wittvjut  tjenefit  of  hearings  on  these  preemp- 
tion provtstons,  either  in  the  House  or  the 
Senate;  and  second,  at  the  11th  hour  by 
being  tacked  on  to  the  massive  budget  recon- 
ciliation bHI.  A  decision  as  important  as  this  is 
to  the  lives  and  welfare  of  rrMllKxis  of  noise 
battered  citizens,  should  be  fully  detiated  in 
tt>e  light  of  day,  by  both  Houses  of  Con- 
gresa— not  greased  through  by  legislative  leg- 
erden^n. 

The  b«ll  attempts  to  destroy  significant  long- 
standing local  powers  to  control  noise— leav- 
ing important  decisions  as  to  how  much  noise 
an  airport  community  may  desire  and  tolerate 
to  the  whim  of  a  Federal  bureaucrat  hundreds, 
if  not  thousands,  of  miles  away  in  Washington. 
The  bill  gives  the  airline  industry  a  Federal 
llcenae  to  pollute— a  Federal  environment  im- 
rTHjnity  no  other  industry  enjoys.  All  other  in- 
dustries under  the  Clean  Water  Act  and  the 
Clean  Air  Act  nnist  meet  Federal  baseline  en- 
viror>fT»ental  standards  plus  more  stringent 
kxal  standards  adopted  by  State  and  k>cal 
governments. 

The  tMll's  or>erous  provisions  are  an  open 
invitation  to  munrcipalities  to  avoid  construc- 
tion of  desperately  needed  new  airport  capac- 
ity. H  son>e  Federal  bureaucrat  can  tell  the 
municipal  operator  to  use  the  new  facilities 
without  regard  to  the  munidpahty's  environ- 
mental decisions,  ttie  overwhelming  incentive 
at  the  kx»l  govemnoent  and  State  level  will  be 
to  avoid  or  prohibit  construction  of  new  air- 
ports. 

By  the  artifice  of  couching  these  destructive 
provisions  in  a  delit)erately  soft  arxJ  ambigu- 
ous term  "national  aviation  noise  policy,"  the 
airline  industry  has  foisted  upon  us,  a  biK  that 
is  a  disservice  to  the  miNkjns  of  citizerw  cur- 


rently victimized  by  aircraft  noise,  and  its  pas- 
sage tonight  is  hardly  to  our  credit  as  a  repre- 
sentative txxJy. 

For  these  reasons— among  others— this  bill 
should  be  rejected.  We  should  address  the 
issues  encompassed  in  a  prospective  "nation- 
al aviation  noise  policy  '  by  carefully  examining 
and  considering  the  impacts  of  each  of  the 
suggested  elements  of  the  policy.  Incidentally, 
one  governmental  official  was  overheard  to 
remark  during  the  final  stages  of  drafting  this 
bill  that  "This  national  noise  policy  will  really 
stick  it  to  the  communities.  We  will  have  these 
stage  II  aircraft  flying  until  2015. '  This  state- 
ment typifies  an  attitude  to  which  the  people, 
who  must  endure  this  noise,  most  strongly 
resent. 

However,  my  purpose  here  is  not  to  dwell 
on  the  bad  things  that  the  bill  does.  My  pur- 
pose here  is  to  emphasize  what  this  legisla- 
tion does  not  do.  Nothing  in  this  legislation— 
or  in  the  virtually  nonexistent  legislative  history 
urxJertying  tfie  legislation— addresses  or  at- 
tempts to  preempt  any  of  the  longstanding 
rights  and  autfxirities: 

The  legislation  does  not  address,  or  purport 
to  preempt  constitutional  power  of  the  States 
under  the  U.S.  Constitution  to  expand,  con- 
tract, limit,  or  otfierwise  alter  the  powers  of 
the  States'  political  subdivisions  to  construct 
or  operate  airport  facilities.  Because  all  mu- 
nicipalities which  operate  airports— as  well  as 
interstate  compact  agencies  or  authorities- 
construct  and  operate  airports  only  pursuant 
to  express  State  legislative  authorization, 
nothing  in  this  bill  permits  or  autfKXizes  the 
airport  operator  to  exceed  ttie  limits  of  that 
State  authorization.  Moreover,  nothing  in  this 
bill  prevents  the  States  from  reducing  or  re- 
stricting the  breadth  and  extent  of  the  munici- 
pal operators  power  to  build  and  operate  air- 
ports Indeed,  any  attempt  by  the  Congress  to 
interfere  with  or  override  the  powers  of  a 
State  to  expand  or  contract  or  abolish  the 
powers  of  the  State's  political  subdivisions 
wouk)  likely  be  unconstitutional. 

Nothing  in  the  bill  purports  to  restrict  or  pre- 
empt tt>e  power  of  the  States  or  their  political 
subdiviskjns  wtw  operate  airports  to  decide: 
First,  to  go  out  of  the  airport  business  alto- 
gether; second,  to  refuse  to  expand  tfie  physi- 
cal facilities  at  the  airports;  or  tturd,  to  reduce 
the  level  of  airport  services  they  provide.  The 
airiine  industry  and  its  aHies  have  forgotten 
that  it  is  the  States  and  their  poWk;al  subdivi- 
sions—not the  Federal  Government— which 
tiear  the  decisionmaking  burden  and  autfvxity 
to  take  on  tfie  entrepreneurial  role  of  airport 
operators.  The  Federal  Government  does  not 
have  the  authonty  or  resources  to  site,  buikj, 
and  operate  airports  Nor  does  ttie  Federal 
Government  have  tfie  constitutional  or  statuto- 
ry power  to  order  the  States  or  their  political 
subdivisions  to  buiW  and  operate  airport  facili- 
ties, or  to  maintain  certain  hours  of  operatkjn. 
If  an  airport  operator  wanted  to  reduce  its 
costs  and  shut  down  during  tt>e  hours  of  10 
p  m.  to  7  a.m.  to  save  etectncity  costs  and 
labor  costs  or  keep  a  runway  ctosed  to  save 
maintenance  costs,  tfiere  is  nottimg  in  Federal 
or  constitutional  or  statutory  law  which  could 
command  that  the  operator  stay  open  all 
night,  or  spend  tt>e  maintenance  money  to 
open  the  ninway,  or  to  construct  new  oin- 
ways. 


Moreover,  there  is  no  impediment  in  the 
commerce  clause— which  the  legislation  pur- 
ports to  implement— which  prevents  the 
States  or  their  political  subdivisions  whch  op- 
erate airports  from  deciding:  First,  to  go  out  of 
the  airport  business  altogether;  second,  to 
refuse  to  expand  the  physical  facilities  at  the 
airports;  or  third,  to  reduce  the  level  of  airport 
services  they  provide.  As  market  partici- 
pants—as opposed  to  regulators— the  States 
and  their  political  subidivisions  who  are  airport 
entrepreneurs  are  entitled  to  restrict  or  reduce 
their  service  or  go  out  of  business  altogether 
without  violating  the  restrictions  of  the  com- 
merce clause.  As  entrepreneurs,  the  States 
and  their  political  subdivisions  are  in  no  differ- 
ent position  than  any  private  business  entity 
that  deckjes  to  restrict  its  level  of  business 
operations  or  go  out  of  business  altogether 

Nothing  in  this  legislation  addresses  or  pur- 
ports to  preempt  the  long-existing  rights  of 
school  districts,  hospitals,  homeowners,  or 
other  persons  suffering  noise  or  air  pollution 
injuries  from  aircraft  operations  from  recover- 
ing property  damage  and  personal  injury 
under  State  tort  law  and  State  constitutkmal 
law.  Under  existing  law,  there  is  no  preemp- 
tion of  these  remedies  and  the  damages  are 
paid  by  the  airport  operators— who  in  turn 
pass  these  damage  costs  on  to  the  airiines 
under  airport  lease  indemnity  agreements. 
Knowing  the  airlines  and  airport  operators 
they  will  attempt  to  claim  that  the  intent  of 
Congress  in  passing  this  legislation  was  to 
preempt  these  critical  State  law  remedies,  but 
there  is  no  legislative  history  to  support  such 
a  claim. 

Nor  can  the  operators  claim  that  this  legis- 
lation leaves  them  without  recourse  to  control 
noise.  As  noted  above,  nothing  in  this  legisla- 
tion or  the  Constitution  can  or  could  mandate 
that  the  States  and  their  political  subdivisions 
take  on  the  entrepreneunal  role  of  airport  op- 
erator or  mandate  that  the  operator  maintain  a 
certain  minimum  level  of  business  activity. 
Nothing  in  Federal  law  mandates  that  the  op- 
erator put  the  airport  where  it  is  located  or 
mandates  that  the  operator  build  the  numtier 
of  runways  that  it  has  constructed.  These 
have  been  and  remain  the  decisions  of  the 
operator;  and  the  operator— consistent  with 
long-standing  law— is  responsible  for  the 
noise  and  air  pollution  injuries  caused  by  the 
level  of  operations  at  that  airport. 

I  cannot  overemphasize  the  importance  of 
these  State  law  remedies.  The  Federal  fifth 
amendment  "Taking"  remedy  is  simply  inad- 
equate The  Federal  judicial  remedy  is  limited 
to  diminution  in  property  value;  it  does  not 
provide  damages— as  does  State  law— for  the 
cost  of  repair  for  such  items  as  soundproofing 
and  for  repainting  pollution  stained  houses 
and  public  buildings.  Further,  the  Federal 
renr>edy  provides  no  damages— as  does  State 
law— for  personal  injuries  caused  by  aircraft 
operations.  Finally,  because  of  a  quirk  in  the 
Federal  statute  of  limitatkjns  under  42  U.S.C, 
1963,  the  Federal  courts  have  construed  the 
statute  of  limitations  for  taking  of  property  to 
be  only  one  or  2  years— a  linr>itations  period 
far  less  than  State  statutes  of  Iinf>itatkxi8  for 
inverse  condemnatk>n  actkjns  for  takings  of 
property  under  State  constitutions. 
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Finally,  it  is  my  understanding  that  under 
this  legislation  the  Secretary  of  Transportation 
is  required  to  draft  a  proposed  national  avia- 
tion noise  policy  which  will  be  submitted  to  the 
Congress  for  review  and  approval.  At  that 
time  we  will  have  the  opportunity  to  correct 
any  of  the  findings  and  provisions  of  the  cur- 
rent legislation. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  concerning  the 
child  care  section  of  this  legislation,  it  is  vitally 
important  that  we  realize  what  we  are  creating 
here  today.  These  are  new  programs  for  early 
childhood  education— we  are  not  here  estab- 
lishing warehouses  for  the  custody  of  children. 
There  is  good  reason  for  us  to  pay  attention 
to  this  program  of  child  care — and  child  care 
for  preschoolers  in  particular.  We  know  from 
the  vast  array  of  evidence  presented  to  the 
Committee  on  Education  and  Labor  that  qual- 
ity child  care  helps  to  improve  dramatically,  a 
child's  academic  and  social  preparedness  for 
elementary  school.  This  data  parallels  our 
known  experience  with  Head  Start;  that  quality 
child  care  and  quality  early  education  does 
what  it  promised  to  do— it  helps  othenwise  dis- 
advantaged children  prepare  for  getting  the 
most  out  of  elementary  school. 

If  the  child  care  legislation  before  us  today 
is  adopted,  we  know  that  in  the  years  ahead, 
as  we  are  asked  to  appropriate  more  funds  for 
these  programs,  that  we  will  inquire  about  how 
valuable  the  programs  have  been  for  the  limit- 
ed numbers  of  children  who  will  have  been 
accommodated  so  far.  This  value  that  we  will 
measure  is  whether  the  experience  has  been 
educational,  whether  it  has,  in  fact,  prepared 
children  for  their  future  academic  and  social 
experiences  in  school. 

In  testimony  before  the  Committee  on  Edu- 
cation and  Labor,  Matia  Finn-Stevenson,  an 
expert  in  eariy  child  care  stated  and  I  quote: 
A  number  of  developments  have  contrib- 
uted to  the  growth  of  school-based  child 
care  programs.  Including  the  Increased 
awareness  of  the  need  for  good  quality  child 
care  services  •  •  '.  This  Interest,  evident  In 
schools'  Involvement  in  a  variety  of  parent 
education  and  prekindergarten  programs, 
has  been  fueled  by  research  findings  which 
have  attested  to  the  long-term  benefits  of 
early  intervention.  Early  childhood  pro- 
grams are  based  on  the  premise  that  provid- 
ing children  with  a  head  start  on  successful 
experiences  in  school  will  yield  educational 
and  other  long-term  benefits. 

In  the  development  of  childcare  legislation,  I 
held  out  firmly  in  protecting  the  constitutional 
provision  for  the  separation  of  church  and 
State.  It  is  in  fact  this  controversy,  over 
church  and  State,  that  has  played  a  major  role 
in  the  delay  of  enacting  necessary  and  impor- 
tant child  care  improvements  for  our  families. 
The  argument  centers  on  whether  Federal  tax 
dollars  will  go  to  churches  who  provide  child 
care  with  no  protection  or  questionable  pro- 
tections against  discrimination  or  entangle- 
ment. 

The  Supreme  Court,  in  Lemon  versus  Kurtz- 
man,  articulated  a  three-part  test  for  determin- 
ing whether  a  legislative  or  administrative  act 
violates  the  Constitution's  prohibition  against 
laws     "respecting    an    establishment   of   reli- 


gion."  First,  the  action  must  have  a  valid  sec- 
ular purpose.  Second,  it  must  not  have  as  a 
primary  effect  the  advancement  or  inhibition  of 
religion.  Third,  it  must  not  foster  excessive  en- 
tanglement between  government  and  religion. 
This  child  care  legislation  before  us  today  is 
questionable  on  the  primary  effect,  and  ac- 
cording to  several  constitutional  experts, 
clearly  unconstitutional  on  entanglement. 
These  arguments  have  earlier  been  debated. 

Americans  United  for  Separation  of  Church 
and  State  in  a  summary  of  this  bill  writes: 

Preschool  day  care  and  school-aged  day 
care,  both  included  in  this  act.  involve  sub- 
stantial educational  components  and  in- 
clude counseling  where  religious  issues  and 
values  may  be  communicated.  For  this 
reason  there  can  be  no  meaningful  constitu- 
tional distinction  between  tax-supported  aid 
to  elementary  and  secondary  schools,  which 
the  Supreme  Court  has  consistently  struck 
down  as  a  violation  of  the  establishment 
clause.  In  fact,  preschool  programs  may  be 
even  more  constitutionally  suspect,  because 
of  a  more  direct,  personal  involvement  be- 
tween the  teacher  and  the  child  in  pre- 
school programs  as  distinguished  from  that 
in  elementary  schools. 

Donald  J.  Cohen,  M.D.  publishes  in  the  then 
U.S.  Department  of  Health,  Education  and 
Welfare,  and  describes  nursery  schools  as 
"educational  programs  available  only  part 
time— usually  half  a  day  from  2  to  5  days  a 
week."  These  programs  are  to  "concentrate 
on  the  child's  social,  emotional,  and  cognitive 
development."  The  years  from  3  to  6,  the 
publication  points  out  "are  an  optimal  period 
of  mastering  certain  developmental  tasks.  Pre- 
school developmental  day  care  presents 
many  opportunities  to  help  a  child  master 
such  tasks." 

Americans  United  for  Separation  of  Church 
and  State  tells  us: 

There  has  been  an  attempt  by  proponents 
of  this  bill  to  distinguish  between  tax  aid  to 
church-affiliated  elementary  and  secondary 
schools  and  aid  to  church-affiliated  day  care 
programs.  Churches  operating  day  care  pro- 
grams know  that  there  is  really  no  valid  dis- 
tinction between  the  two.  Both  have  specific 
educational  components.  Both  involve 
teaching  and  counseling  students  of  young 
and  tender  years.  Both  use  church-hired 
personnel.  Both  have  some  religious  pur- 
pose. And  all  Involve  the  ministry  of  the 
church.  This  is  true  of  a  wide  spectrum  of 
religious  bodies. " 

The  Rev.  Alfred  Jenney,  president  of  the 
American  Association  of  Christian  Schools 
has  testified: 

As  far  as  the  way  we  look  at  it  •  •  *  it's  all 
Just  school  whether  it  be  2-year-old  children 
or  12th  grade  children.  Its  all  just  school. 
We  don't  look  at  it  and  say  now.  Do  you 
have  a  high  school,  a  junior  high  school,  a 
grammar  school,  a  kindergarten,  a  day-care 
facility,  because  it's  all  an  educational  oper- 
ation, and  it's  all  school  to  us.  All  of  our 
education  is  religious. 

In  February,  1988,  Reverend  Moon's  unifi- 
cation church  opened  its  own  child  care 
center  in  New  York.  Their  goal  was  to  "help 
all  young  blessed  children  to  establish  the 
right  kind  of  foundation  to  attend  heavenly 
Father  t>efore  they  start  going  to  public 
schools." 

Child  care  has,  whether  we  admit  it  or  not, 
a  significant,  if  not  overwhelming,  education 


component.    The    American    Civil    Liberties 
Union  states: 

Proponents  of  child  care  have  spent  the 
past  few  decades  quite  properly  advancing 
the  view  that  child  care  was  not  a  mere  cus- 
todial social  service,  but  was  an  educational 
opportunity  for  pre-schoolers.  It  is  impossi- 
ble to  seriously  argue  that  Supreme  Court 
precedent  on  private,  religious  "education- 
al" programs  is  irrelevant  l}ecause  this  bill 
promotes  "child  care." 

American  Civil  Liberties  Union  goes  on  in 
their  testimony  to  state: 

The  human  interaction  and  institutional 
goals  of  most  "child  care"  programs  for  4- 
year-olds  would  be  indistinguishable  from 
the  "educational "  program  for  5-year-olds  in 
kindergarten. 

Child  care  is,  my  friends,  education.  And  if 
education  does  not  take  place,  it  is  not  quality 
child  care. 

It  has  been  disheartening  to  me  that  many 
of  my  friends  who  share  concerns  for  the  chil- 
dren and  families  of  this  Nation,  are  ready  to 
abandon  the  church-state  separation  to  get  a 
child  care  bill  through  the  Congress.  I  voted 
against  this  bill  before  when  it  passed  the 
House,  for  these  reasons.  And  I  will  vote 
against  it  again  today  for  the  same  reasons. 

We  had  options  open.  We  could  have  ex- 
cluded all  religious  organizations  from  partici- 
pating as  providers  of  child  care.  This  would 
have  been,  from  a  strict  and  rigid  constitution- 
al perspective,  the  safest.  We  knew,  however, 
that  one-third  of  the  child  care  now  provided 
in  our  country  is  offered  by  church-affiliated 
groups. 

We  could  have,  and  I  supported,  allowing 
child  care  to  be  housed  in  church-related  fa- 
cilities, but  with  strong,  certain  language  con- 
cerning management  and  instruction. 

But  we  did  not  do  this.  In  this  conference 
report  before  us  today,  the  Congress  is  all  but 
abandoning  strict  separation.  And  that  is  why 
so  many  of  the  Members  of  this  body  sidestep 
the  issue  and  insist  on  calling  what  we're 
doing— child  care,  and  not  education.  This  is 
why  there  is  this  strange  reticence  about  con- 
ceding that  childcare  is  pnncipally  an  educa- 
tion activity.  By  falsely  claiming  that  this  is 
strictly  child  care  and  not  education,  there  is 
an  avoidance  of  dealing  with  the  very  real,  still 
unresolved  church-state  problems  in  this  legis- 
lation. The  Congress  knows  it  could  not  get 
away  with  subsidizing  religious  instruction  and 
permitting  religious  discnmination  in  any  exist- 
ing federally  funded  educational  program. 
There  is  a  long  line  of  Supreme  Court  cases 
that  make  it  abundantly  clear  that  Government 
funds  for  discretionary  educational  purposes 
cannot  be  transferred  to  what  the  court  calls 
pervasively  sectarian  institutions  like  churches, 
synagogues,  and  parochial  schools.  This 
transfer  of  funds  from  Government  to  religious 
institutions  has  consistently  been  held  to  be  in 
clear  violation  of  the  principle  in  the  first 
amendment  against  the  establishment  of  reli- 
gion, against  Government  support  for  any  or 
all  religions. 

Mr.  Speaker,  we  know  that  the  primary  ben- 
eficiary of  the  grants  under  this  bill  will  very 
likely  be  religk}us  institutions.  We  also  know 
that  these  religious  institutions  have  often 
viewed  their  child-care  programs  as  an  ad- 
junct to  their  religious  mission  and  outreach. 
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Make  no  mistake  about  this.  American  reli- 
gious institutions  have  a  long  and  honorable 
history  of  aiding  the  children  in  their  communi- 
ties. That  is  commendable.  What  we  have  to 
remember  is  that  these  churches  and  syna- 
gogues have  been  doing  this  all  these  years 
without  the  spigot  of  Federal  funding  and  with- 
out any  regulations  imposed  as  a  legitimate 
corollary  to  that  funding. 

What  we  are  doing  here  today,  is  different, 
we  are  atxjut  to  enact  legislation  which  will, 
for  the  first  time,  permit  funds  to  go  to  reli- 
gious institutions  without  the  safeguards  that 
we  impose  on  other  funding  to  religious  insti- 
tutions. 

We  would  not  think  of  permitting  an  elemen- 
tary school  receiving  Federal  funds  to  dis- 
criminate in  hiring  or  admissions.  We  would 
not  permit  discrimination  whether  there  was 
$1  or  $1  million  of  Federal  funding  involved. 
Yet,  in  this  legislation,  we  permit  just  such  dis- 
crimination. We  state  in  this  legislation  that 
tf>ere  can  be  religious  preference  in  child-care 
facilities  which  receive  less  than  80  percent  of 
their  budget  from  the  Government 

Why,  then,  should  this  principle  change 
when  the  child  is  4  years  old  instead  of  7 
years  old?  Why  should  the  nondiscrimination 
guarantee  of  our  Constitution  be  altered  when 
the  program  funded  is  after  3  o'clock  instead 
of  at  noon? 

For  too  long  in  the  consideration  of  vitally 
important  child  care  legislation  for  our  Na- 
tion's families,  we  have  tjeen  operating  on  the 
basis  of  fiction,  on  the  basts  of  ignoring  the 
Constitution.  It  is  time  to  return  to  facts.  It  is 
time  to  set  the  record  straight.  Whether  we 
admit  it  or  not,  we  all  in  this  Chamber  today 
know  that  the  funding  in  this  authorization  bill 
will  go,  in  part,  to  the  education,  nothing  less, 
of  American  children  in  institutions  which  have 
always  viewed  a  part  of  their  role  to  be  the  re- 
ligious nurture  of  the  young. 

Of  course,  we  need  more  available  child 
care  skDts;  we  need  to  make  a  national  com- 
mitment to  helping  parents  find  and  fund  safe 
and  reliable  quality  child  care.  We  do  not  just 
want  to  warehouse  children  and  this  bill  does 
not  do  this.  Throughout  this  legislation  we  talk 
of  quality.  We  cannot  have  quality  child  care 
without  education. 

In  our  commitment  to  Anrorican  families,  we 
cannot  and  we  must  not  avoid  other  commit- 
ments of  this  body.  We  must  continue,  as  we 
have  in  the  past,  to  prevent  the  Government 
from  subsidizing  religion  and  affirm  that  dis- 
crimination with  Federal  funding  is  always 
wrong. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Ford],  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  the  matter 
before  the  House.  No  committee  has 
had  to  wrestle  harder  and  inflict  more 
pain  on  more  people  than  the  two 
committees  upon  which  I  serve.  It  is 
not  a  pleasant  proposition  to  support, 
but  in  my  opinion  it  is  absolutely  nec- 
essary, and  I  am  justifying  this  vote 
tonight  on  the  ground  that  I  am  going 
to  be  able  to  look  at  my  grandchildren, 
and   I    have   three   grandchildren   of 


whom  I  am  very  proud,  and  say  we  fi- 
nally started  to  take  a  step  to  let  this 
generation  pay  its  own  bills  and  not 
put  everything  on  the  credit  card  for 
them  to  pay  when  they  become  the 
taxpayers  of  this  country. 

Mr.  Speaker,  the  conference  report  we  con- 
sider today  includes  a  number  of  matters 
within  the  jurisdiction  of  the  Committee  on 
Post  Office  and  Civil  Service.  While  I  was  ap- 
pointed as  a  conferee  on  these  matters,  I  re- 
frained from  signing  the  conference  report.  I 
did  so  because  I  disagreed  with  the  policy 
changes  incorporated  in  the  conference 
report.  As  in  previous  years,  the  defeated  bi- 
partisan budget  summit  agreement  and  subse- 
quent reconciliation  effort  have  been  ignorant 
of  the  merits  of  public  policy,  instead,  driven 
purely  by  the  numbers.  As  an  elected  repre- 
sentative, I  take  offense  at  this  mindless  exer- 
cise. 

If  the  conference  report  has  any  merit,  it 
comes  via  not  what  it  does  but  what  it  does 
not  do.  To  paraphrase,  "Ask  not  what  this 
conference  report  does  for  you,  ask  what  it 
does  not  do  to  you." 

For  the  most  part,  the  reconciliation  confer- 
ence report  rejects  the  policy  initiatives  sub- 
mitted by  President  Bush  as  part  of  his  fiscal 
year  1991  budget. 

CIVIL  SERVICE  MATTERS 

President  Bush  recommended  a  3.5-percent 
pay  raise,  effective  in  January  1991,  for  Fed- 
eral white  collar  employees.  Congress  has 
seen  fit  to  provide,  in  the  fiscal  year  1991 
Treasury,  Postal  Service  appropriations  bill,  a 
4.1 -percent  pay  raise  for  civil  servants  as  a 
precursor  to  a  pay  system  reformed  through 
legislation  which  resulted  from  hundreds  of 
hours  of  negotiations  between  the  Committee 
on  Post  Office  and  Civil  Service  and  the  ad- 
ministration. 

President  Bush  recommended  the  elimina- 
tion of  retirement  COLA's  for  all  civil  service 
retirees,  a  diet  COLA  for  CSRS  participants, 
and  the  elimination  of  the  lump  sum  retire- 
ment option.  The  reconciliation  conference 
report  dismisses  the  President's  COLA  slash- 
ing and  includes  only  a  5-year  suspension  of 
the  lump  sum  retirement  provision,  affording 
qualifying  employees  a  reasonable  opportunity 
to  retire  with  the  lump  sum  option  intact  for 
those  who  retire  by  November  30,  1990,  or,  in 
the  case  of  employees  essential  to  Operation 
Desert  Shield,  by  November  30,  1991.  Even 
during  the  short  suspension  of  the  benefit,  the 
lump  sum  option  would  be  retained  for  retir- 
ees who  are  involuntarily  separated  or  faced 
with  a  life- threatening  affliction.  Common 
sense  and  common  decency  dictate  no  less, 
the  overtures  of  President  Bush's  Office  of 
ManagenDent  and  Budget  notwithstanding. 

President  Bush  also  recommended  a  series 
of  reforms  for  the  Federal  Employees  Health 
Benefits  Program  [FEHBP],  along  with  propos- 
als which  would  shift  costs  from  the  Federal 
Government  employer  to  FEHBP  enrollees. 
The  conference  report  includes  those  Bush 
administration  recommendations  which  the 
Committee  on  Post  Office  and  Civil  Service 
found  least  offensive,  and  which,  in  the  com- 
mittee's judgment,  posed  the  least  threat  to 
the  health  and  well-being  of  Federal  employ- 
ees, retirees,  and  their  dependents. 
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These  initiatives  include  hospitalization  cost 
containment  measures,  improved  cash  man- 
agement, an  exemption  from  State  premium 
taxes,  improved  coordination  with  Medicare, 
and  the  application  of  Medicare  part  A  hospi- 
tal limits  on  FEHBP  annuitants  who  are  other- 
wise non-Medicare  eligible.  I  should  note  that 
several  of  the  matters  legislated  in  the  recon- 
ciliation package  have  already  been  undertak- 
en administratively  by  the  Office  of  Personnel 
Management.  The  intent  of  the  conference 
agreement  is  merely  to  lend  credence  to 
these  efforts  and,  more  importantly,  achieve 
permanent,  quantifiable  savings  in  the  budget 
"shell  game." 

POSTAL  SERVICE  MATTERS 

The  Bush  administration,  continuing  with  the 
Reagan  administration  craze,  proposed  to 
treat  the  U.S.  Postal  Sen/ice  as  a  cash  cow- 
milking  it  dry  at  the  expense  of  the  Service, 
postal  employees,  and  the  American  ratepay- 
er 

Unavoidably,  and  despite  the  better  wishes 
of  many  of  us,  sections  7101  through  7103  of 
the  conference  measure  bite  a  hefty  chunk 
out  of  the  finances  of  the  U.S.  Postal  Service. 
The  practical  effect  of  these  sections  is  to 
transfer  responsibility  for  COLA's  and  health 
benefit  premiums  for  Postal  Service  employ- 
ees retired  during  the  period  July  1,  1971, 
through  September  30,  1986,  and  their  survi- 
vors, from  the  Federal  budget  to  the  budget  of 
the  Postal  Service.  Over  the  next  5  years,  the 
Congressional  Budget  Office  estimates  that 
the  retroactive  payments  and  funding  require- 
ments imposed  on  the  Postal  Service  by  this 
act  will  add  up  to  atxjut  $4.8  billion. 

Ultimately,  these  costs  will  be  paid  by  the 
same  persons  who  pay  all  the  other  costs  of 
the  Postal  Service,  postal  ratepayers.  Past 
reconciliation  acts  in  1985  and  1989  will  by 
1995  pile  close  to  $4  billion  in  cost  increases 
on  the  Postal  Service,  to  be  recouped  from 
postal  ratepayers.  By  effectively  doubling  that 
load,  we  absolutely  guarantee  that  postal 
rates  will  be  higher  than  they  othen^vise  would 
have  been. 

My  colleagues  should  understand,  and  there 
should  be  no  doubt,  that  the  imposition  of 
these  new  costs  on  the  Postal  Service  will 
have  an  impact  on  the  current  postal  rate 
before  the  Postal  Rate  Commission— Docket 
No.  R90-1.  Consistent  with  the  requirements 
of  the  Postal  Reorganization  Act  of  1970,  as 
well  as  the  practices  and  procedures  which 
apply  to  such  matters,  the  Commission  cannot 
ignore  the  fact  that  the  costs  of  Postal  Serv- 
ice for  the  penod  covered  by  the  rate  case 
have  been  increased  by  a  specific  and  signifi- 
cant amount.  The  Commission  will  simply 
have  to  take  this  new  factor  into  account  in  its 
delik)erations 

The  conferees  considered,  but  did  not 
adopt  language  which  would  have  established 
specific  rules  for  the  treatment  of  these  new 
costs  in  the  current  and  future  rate  cases.  Re- 
sisting the  urge  to  micromanage,  we  ultimately 
decided  that  a  better  course  was  to  leave  the 
Commission  free  to  do  its  job,  and  to  consider 
these  new  liabilities  to  the  same  extent  and  in 
the  same  manner  it  would  consider  any  other 
specific  new  postal  cost.  I  am  confident  that 
the  Commission  will  deal  responsibly  and  ex- 
peditiously with  this  matter,  as  it  has  with  simi- 
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lar  matters  in  the  past,  recognizing  that  it  pro- 
vides no  basis  to  delay  the  scheduled  comple- 
tion of  the  current  rate  proceeding,  or  to  side- 
track that  proceeding. 

Under  an  accounting  standards  change  now 
being  considered,  we  understand  that  the 
question  might  arise  whether  the  payments  to 
be  made  by  the  Postal  Service  under  this  bill 
should  be  construed  to  relieve  the  Federal 
Government  for  the  ultimate  payment  of  retir- 
ee health  (benefits.  If  so  construed,  this  bill 
might  require  postage  ratepayers  to  suffer 
much  larger  rate  increases,  beginning  in  fiscal 
year  1994,  than  otherwise  will  be  required.  It 
is  our  intent  that  these  payments  are  to  be 
viewed  solely  as  contributions  to  the  Federal 
Employees  Health  Benefits  Program,  which  re- 
mains a  responsibility  of  the  Federal  Govern- 
ment. 

Mr.  Speaker,  as  a  conferee  from  the  Ck)m- 
mittee  on  Education  and  Labor,  I  rise  in  sup- 
port of  the  conference  report  on  the  budget 
reconciliation  bill  and  would  like  to  clarify  a 
few  points  about  the  increase  in  civil  OSHA 
penalties  included  in  the  bill.  The  bill  includes 
a  sevenfold  increase  in  maximum  allowable 
civil  penalties  under  OSHA  and  the  establish- 
ment of  a  $5,000  mandatory  minimum  penalty 
for  willful  violations  of  OSHA.  These  changes 
are  a  significant  improvement  in  the  health 
and  safety  protections  provided  American 
workers.  Civil  penalties  under  the  OSH  Act 
have  never  t>een  adjusted  in  the  20-year  his- 
tory of  the  act.  In  recent  years  there  has  been 
concern  the  OSH  Act  has  not  lived  up  to  its 
stated  purpose:  to  "assure  so  far  as  possible 
every  working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions."  It  is 
shocking  to  note  that  in  one  State  in  recent 
years,  the  average  penalty  assessed  for  seri- 
ous violations  of  the  act  in  cases  where  a  fa- 
tality occurred  was  only  $32.  These  changes 
in  civil  penalties  are  included  in  this  bill  be- 
cause, in  addition  to  reducing  the  deficit,  they 
provide  a  significant  improvement  in  worker 
health  and  safety  protection. 

Those  States  operating  under  federally  ap- 
proved plans  will  also  be  required  to  bring 
their  plans  into  compliance  with  these  new 
civil  penalties.  The  penalty  changes  in  the  bill 
are  amendments  to  section  17  of  the  OSH 
Act.  There  are  no  changes  in  section  18  of 
the  OSH  Act.  The  requirement  in  section  18 
that  the  State  plan  be  at  least  as  effective  as 
the  Federal  system  with  regard  to  safety  and 
health  standards  and  the  enforcement  of  such 
standards  remains  unchanged. 

Thus,  a  State  operating  under  a  federally 
approved  plan  will  have  to  reexamine  its  cur- 
rent plan  to  ensure  that  its  enforcement 
mechanisms  are  at  least  as  effective  as  the 
OSH  Act,  as  amended  by  this  r9conciliatlon 
bill.  In  addition,  the  Secretary  of  Labor,  as  part 
of  her  responsibility  to  make  a  continuing 
evaluation  of  State  plans,  may  have  to  take 
additional  action  to  ensure  substantial  compli- 
ance with  the  OSH  Act. 

I  also  strongly  support  title  XII  of  tae  bill. 
Title  XII  contains  amendments  to  both  the  In- 
ternal Revenue  Code  [the  code]  and  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  [ERISA]  relating  to  the  use  of  so-called 
surplus  pension  assets  and  increasing  the 
annual  per  capita  premiums  paid  by  single- 
employer  defined  benefit  pension  plans  to  the 


Pension  Benefit  Guaranty  Corporation 
[PBGC]. 

In  general,  the  provisions  relating  to  the  use 
of  pension  assets  would  increase  the  current 
reversion  excise  tax  under  section  4980  of  the 
code  from  15  percent  to  50  percent.  The  tax 
would  be  reduced  to  20  percent  if  the  employ- 
er either  established  a  qualified  replacement 
plan  with  a  cushion  equal  to  25  percent  of  the 
excess  assets  or  increased  benefits  to  partici- 
pants in  the  terminating  plan — provided  that 
the  aggregate  value  of  the  benefit  increases 
are  equal  to  20  percent  of  the  excess  assets. 
In  addition,  title  XII  of  the  bill  would  permit,  on 
a  temporary  basis,  annual  transfers  of  assets 
above  a  certain  level  from  an  ongoing  pension 
plan  to  a  separate  account  within  the  pension 
plan— a  section  401(h)  account.  These  assets 
must  be  used  to  pay  retiree  health  expenses 
for  current  retirees  who  are  also  participants 
in  the  fjension  plan. 

As  the  Committee  on  Education  and  Labor 
struggled  with  the  problem  of  pension  rever- 
sions over  the  last  several  years,  we  have  had 
one  goal:  to  encourage  plan  continuation,  not 
plan  termination.  To  that  end,  the  various  pro- 
p>osals  the  committee  considered  favorably 
were  based  on  the  concept  that  assets  con- 
tributed to  a  pension  plan  ought  to  be  used  to 
pay  pension  benefits  for  the  participants  in 
that  plan. 

It  is  no  surprise  that  this  was  our  approach: 
pension  assets  represent  the  deferred  wages 
of  workers.  Employers  that  prematurely  termi- 
nate their  pension  plans  to  convert  pension 
assets  to  other  corporate  uses  are  acting  con- 
trary to  the  purposes  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  [ERISA]. 
Study  after  study  has  demonstrated  that  work- 
ers, retirees,  and  taxpayers  are  harmed  when 
employers  prematurely  terminate  their  pension 
plans  because  active  employees  generally  re- 
ceive lower  future  pension  benefits  and  retir- 
ees are  less  likely  to  receive  cost-of-living  ad- 
justments. 

I  am  pleased  that  the  conference  agree- 
ment provides  a  strong  financial  incentive  for 
an  employer  terminating  a  defined  t)€nefit  plan 
to  maintain  a  qualified  retirement  plan  follow- 
ing the  termination  or  to  provide  benefit  in- 
creases to  plan  participants  tjefore  terminating 
the  plan.  It  does  so  by  allowing  an  employer 
to  recover  a  grealsr  share  of  the  residual 
assets  if  the  employer  decides  to  establish  a 
new  plan  or  increase  benefits,  than  the  em- 
ployer would  be  able  to  recover  if  it  simply 
paid  the  tax. 

The  conference  agreement  also  ensures 
that  the  interest  of  the  taxpayers  is  protected 
by  increasing  the  excise  tax  payable  when  an 
employer  receives  a  reversion  to  either  50 
percent  or  20  percent,  depending  on  whether 
the  employer  chooses  to  protect  active  work- 
ers through  a  replacement  plan  or  active 
workers  and  retirees  through  pro  rata  t>enefit 
increases. 

Another  provision  in  the  conference  agree- 
ment represents  a  temporary  attempt  by  Con- 
gress to  provide  some  flexibHtty  to  employers 
with  large  retiree  health  liat>ilities.  Employers 
and  unions  are  struggling  to  cope  with  ever- 
escalating  costs  of  retiree  health  benefits. 
Some  large  employers  with  overfunded  (ten- 
sion plans— that  is.  plans  with  assets  that  cur- 
rently  exceed    liabilities— have   been    urging 


Congress  to  allow  them  to  transfer  a  portion 
of  the  pension  plan  surplus  to  a  separate  retir- 
ee health  account  within  the  pension  plan. 
Under  the  fiduciary  provisions  of  title  I  of 
ERISA,  once  assets  are  contributed  to  a  pen- 
sion plan,  as  long  as  the  plan  is  ongoing, 
those  assets  may  only  be  used  to  pay  pension 
benefits  and  reasonable  administrative  ex- 
penses. So  transfers  of  pension  assets  from 
an  ongoing  pension  plan  to  this  type  of  ac- 
count cannot  be  made  currently  without  violat- 
ing title  I. 

Despite  my  concern  over  health  care  costs 
and  the  ability  of  employers  to  meet  those 
costs  in  the  future,  I  have  reservations  about 
permitting  employers  to  reduce  overall  benefit 
security  in  the  pension  plan  by  transferring 
pension  assets  to  satisfy  an  employer's  preex- 
isting and  independent  retiree  health  obliga- 
tions. Although  many  pension  plans  may 
appear  well-funded  today,  those  assets  are 
needed  to  pay  future  benefits.  An  economic 
downturn  or  a  change  in  the  employer's  finan- 
cial condition  could  eliminate  surplus  assets 
overnight  and  jeopardize  benefit  security.  With 
some  reluctance,  the  conferees  have  agreed 
to  a  temporary  experiment.  For  5  years,  em- 
ployers will  be  able  to  tap  pension  assets  to 
pay  health  benefits  under  certain  circum- 
stances. During  that  period,  we  will  k>e  careful- 
ly monitoring  the  situation  to  make  sure  that 
participants  and  retirees  are  not  disadvan- 
taged by  these  transfers. 

In  order  to  minimize  that  possibility,  the  con- 
ferees agreed  that  the  statutory  changes  nec- 
essary to  effectuate  the  transfers  clearly  re- 
flect the  fact  that  the  usual  strict  fiduciary  re- 
quirements under  ERISA  apply  to  retiree 
health  transfers. 

The  decision  to  transfer  assets  out  of  the 
pension  plan  is  a  settlor— and  not  a  fiduci- 
ary—function. However,  the  implementation  of 
that  decision  is  a  fiduciary  function.  For  in- 
stance, because  the  level  of  the  cushion  re- 
quired under  the  new  section  420  of  the  code 
represents  the  maximum  amount  of  assets 
that  could  be  transferred  under  the  code  and 
ERISA,  a  fiduciary  with  respect  to  the  plan 
must  determine  whether,  given  the  actual 
facts  and  circumstances  with  respect  to  the 
particular  plan,  it  is  prudent  to  transfer  as 
much  of  the  amount  of  assets  above  the 
cushion  descritjed  in  section  420  of  the  code 
as  the  law  allows.  The  intent  of  Congress  with 
respect  to  these  transfers  is  clear:  the  gerieral 
fiduciary  duties  of  an  ERISA  fiduciary  and  the 
legal  and  equitable  remedies  available  if  fidu- 
ciary duties  are  breached  apply  to  the  imple- 
mentation of  the  employer's  decision  to  use 
the  retiree  health  transfer  mechanism.  Con- 
sistent with  those  duties,  the  fiduciary  must 
ensure  that  the  solvency  of  the  pension  plan 
and  its  ability  to  deliver  pension  benefits  in  the 
future  are  not  jeopardized  by  the  transfer. 

In  addition,  the  transfer  cannot  contraver>e 
any  other  provision  of  law.  This  provision  is 
designated  to  clarify  that  the  amendments  to 
ERISA  and  the  Internal  Revenue  Code  author- 
izing the  transfer  do  not  supersede  any  other 
legal  restrictions  that  prevent  or  limit  an  em- 
ployer's ability  to  divert  pension  assets  to  sat- 
isfy other  preexisting  corporate  liabilities  for 
retiree  health  benefits.  For  instance,  if  the 
pension  plan  is  collectively  bargained,  the  abil- 
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ity  of  an  employer  to  transfer  assets  from  an 
ongoing  pension  plan  to  a  section  401(h)  ac- 
count Is  subject  to  collective  bargaining.  An 
employer's  ability  to  transfer  assets  Is  also 
subject  to  other  laws,  such  as  those  that  regu- 
late Government  contractors. 

Finally,  Mr.  Speaker,  I  want  to  express  my 
support  for  the  conference  agreement  on 
child  care.  As  the  ranking  member  on  the 
Education  and  Labor  Committee,  I  cospon- 
sored  the  ABC  bill  some  4  years  ago  and  was 
a  sponsor  of  the  Education  and  Labor  Com- 
mittee's child  care  bill,  H.R.  3,  in  this  Con- 
gress. The  conference  agreement  incorpo- 
rates some  of  the  provisions  emt)odied  in  tK)th 
of  tfiese  bills. 

I  support  the  final  compromise  because  it 
appears  to  be  the  best  child  care  package  we 
can  achieve  under  the  present  circumstances, 
and  it  is  one  the  President  says  he  will  sign. 
The  compromise  falls  far  short  of  what  we  ex- 
pected to  send  to  the  President  just  1  month 
ago.  That  agreement  authorized  more  than 
twice  as  much  funding  for  child  care.  It  includ- 
ed wraparound  services  in  the  Head  Start  Pro- 
gram to  enable  children  to  remain  in  the  same 
Head  Start  Program  for  the  full  day  if  their 
parents  work  or  are  in  school.  It  established  a 
formula-driven  school-based  program  for 
tjefore  and  after  school  care  and  preschool 
care.  And,  it  established  a  separate  program 
of  grants  and  loans  to  encourage  businesses 
to  develop  childcare  programs  for  their  em- 
ployees. 

The  childcare  compromise  we  are  consider- 
ing today  as  a  part  of  the  reconciliation  pack- 
age establishes  a  $750  million  block  grant  to 
be  distributed  to  States  based  on  their  relative 
numbers  of  children  and  relative  poverty. 

Under  this  new  block  grant,  three-quarters 
of  the  funds  received  by  each  State  would  be 
used  for  direct  assistance  to  low-income  par- 
ents for  child  care  services,  with  some  funds 
being  used  for  related  child  care  activities. 
States  would  be  required  to  establish  certifi- 
cate programs  for  parents  who  would  be  able 
to  select  from  a  range  of  child  care  providers. 
Eligible  providers  include  relatives,  family  pro- 
viders, churches,  synagogues,  centers, 
schools,  and  employers  which  have  met  cer- 
tain health  and  safety  standards. 

Twenty-five  percent  of  the  funds  would  be 
reserved  for  before  and  after  school  services 
and  early  childhood  development  programs 
offered  through  schools,  with  a  portion  re- 
served for  activities  such  as  resource  and  re- 
ferral programs  which  improve  the  quality  of 
child  care. 

The  reconciliation  package  also  includes 
the  following  provisions  for  children  and  their 
parents  which  are  outside  the  jurisdiction  of 
the  Education  and  Labor  Committee:  expan- 
sion of  the  earned  income  tax  credit,  a  child 
health  care  tax  credit,  and  a  child  care  block 
grant  under  the  Social  Security  Act. 

Mr.  Speaker,  Gus  Hawkins,  chairman  of 
the  Education  and  Labor  Committee,  was  able 
to  salvage  more  than  anyone  expected  in  this 
final  compromise  package  because  of  his  per- 
severance to  do  what  was  right,  rather  than 
what  was  expedient.  I  would  like  to  commend 
my  colleague  for  his  tireless  work  on  this 
major  Federal  initiative  and  for  leaving  k)ehind 
an  even  larger  legacy  for  the  children  of  this 
country  whom  he  championed. 


Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Scheutte],  a  member 
of  the  Committee  on  the  Budget. 

Mr.  SCHEUTTE.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  proposal  which  is  a  tax  increase 
proposal  on  middle-income  Americans. 

Look  at  this  package.  It  has  only 
been  completed  at  4  a.m.  this  morning, 
1,600  pages,  2  hours  of  debate  on  a  5- 
year  plan,  one  of  the  most  important 
economic  decisions  we  will  make  in 
this  Congress  and  for  this  decade. 
What  does  it  have?  A  deficit  that  will 
increase  next  year  for  fiscal  1991,  tax 
increases  of  $140  billion,  and  domestic 
discretionary  spending  increases  of 
$164  billion. 

How  can  you  call  that  deficit  reduc- 
tion? You  cannot. 

This  is  a  tax  increase  proposal  with 
no  spending  enforcement  mechanism 
in  the  outyears. 

The  issue  is  not  who  to  tax,  or  when 
to  tax  or  how  to  tax.  The  issue  is  why 
would  you  tax.  When  this  economy  is 
on  the  brink  of  a  recession,  why  throw 
it  into  reverse?  When  small  businesses 
are  making  decisions  whether  to  lay 
people  off  or  keep  them  on  the  job. 
expand  their  businesses  or  contract, 
why  would  you  take  money  out  of  peo- 
ple's pockets? 

And  talk  about  being  competitive,  if 
you  sink  this  economy  into  a  recession 
by  higher  taxes,  you  will  not  be  help- 
ing this  country  in  the  future. 

Mark  my  words,  middle-income  tax- 
payers will  receive  a  tax  increase  in 
this  bill  if  we  pass  it.  and  their  days 
are  numbered  in  the  future,  because 
the  appetite  in  this  Congress  for  more 
taxes  is  unending. 

I  urge  my  colleagues  to  vote  no  on 
this  measure. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  For  the  past  3 
weeks,  the  people  of  America  have  watched 
the  Congress  and  have  not  liked  what  they 
have  seen.  If  you  listen  to  them— and  many  of 
us  have— they  think  that  we  are  incapable  of 
governing.  This  budget  plan  before  us  today 
redeems  us.  It  is  progressive  and  fair,  and 
shows  that  we  have  the  courage  to  make 
hard  choices  on  the  budget. 

Today  we  are  reducing  the  deficit  by  cutting 
spending.  Two-thirds  of  this  5-year  agreement 
is  spending  cuts.  A  big  chunk  of  that  comes 
from  the  bill  we're  voting  on  today. 

Compromise  is  the  glue  that  holds  our  Gov- 
ernment together,  and  this  budget  represents 
true  compromise.  The  sacrifice  we  ask  today 
is  not  more  than  anyone  can  bear. 

For  example,  older  Americans  will  not  pay 
more  for  the  part  B  premium.  But  they  will 
have  to  pay  a  higher  deductible  for  doctors' 
bills. 

Hospitals  will  contribute  heavily  to  deficit  re- 
duction, but  inner-city  and  rural  hospitals  that 


are  at  risk  of  financial  failure  will  not  be  forced 
to  close  their  doors. 

It  protects  our  Nation's  work  force  and  our 
children  by  resolving  the  child  care  legislation. 
In  this  bill,  we  have  not  forgotten  that  soon 
two-thirds  of  all  new  jobs  will  go  to  women. 

We  expand  the  earned  income  tax  credit, 
which  helps  the  working  poor  and  keeps 
people  off  welfare.  The  EITC  is  important  to 
the  Sun  Belt  where  residents  are  nearly  twice 
as  likely  to  receive  the  credit. 

The  wealthy — who  can  afford  to  pay  more — 
will  pay  more  through  limits  on  itemized  de- 
ductions, a  phaseout  of  the  personal  exemp- 
tion, a  top  rate  of  31  percent,  and  luxury 
excise  taxes. 

This  plan  is  good  for  our  energy  indeperuj- 
ence.  Congress  is  taking  steps  to  establish  a 
national  energy  policy  which  we  have  not  had 
in  10  years.  The  timing  is  critical  given  world 
events. 

We  have  become  so  embroiled  in  this 
budget  fight  that  the  process  has  almost  over- 
taken the  substance.  Now  is  the  time  to  lay 
down  our  swords  and  join  together  for  the 
good  of  the  country.  I  urge  my  colleagues  to 
support  the  bipartisan  compromise. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  Joe 
Lewis  once  said  about  his  opponent. 
Bill  Conn,  he  could  run,  but  he  cannot 
hide,  and  neither  can  we.  Unfortunate- 
ly, we  cannot  even  run,  and  we  should 
not  try. 

It  is  time  to  pass  this  budget  and  to 
go  home.  There  is  more  in  this  pack- 
age for  everyone  to  detest,  and  I  have 
a  couple  of  my  favorites.  One  is  the 
Pease  plan  which  I  personally  think 
hurts  my  State,  and  the  new  jury- 
rigged  personal  exemption  plan  that 
creates  a  blister,  or  a  boil,  or  a  new 
bubble;  however  you  want  to  charac- 
terize it.  it  is  bad  tax  policy. 

But  notwithstanding  the  fact  that  I 
do  not  like  those  two  provisions,  I  do 
like  the  fact  that  it  makes  us  look  seri- 
ous in  the  eyes  of  the  world  as  we  at- 
tempt to  come  to  grips  with  this 
budget  deficit  problem. 

And  it  also  has  something  for  the 
children  and  the  working  parents  of 
this  country,  because  we  finally  deliv- 
er on  the  question  of  child  care  here. 
For  2  years  we  have  struggled  to  put 
together  a  plan  that  people  could  live 
with.  Democrats  and  Republicans,  lib- 
erals and  conservatives.  We  expand 
the  earned  income  tax  credit  $13  bil- 
lion over  5  years.  We  have  a  plan  here 
for  benefits,  grants  tc  States  that  will 
actually  go  to  the  States.  There  will 
actually  be  more  child  care  slots, 
better  child  care  delivered. 

We  are  saying  with  this  budget  plan 
and  the  provisions  of  child  care  here 
that  it  is  better  for  you  to  work,  you 
will  be  better  off,  your  family  will  be 
better  off,  and  at  every  step  of  the 
way  you  will  earn  more  money.  That  Is 
what  the   earned   income   tax   credit 
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does.  That  is  what  the  grant  programs 
do. 

So.  when  people  have  asked  you 
about  the  things  they  do  not  like,  you 
can  just  take  a  moment  and  say  yes, 
we  have  delivered  some  pain,  but  we 
also  recognize  our  responsibilities,  not 
only  to  the  children  of  this  country 
who  will  have  less  of  a  debt  to  pay  as  a 
result  of  this  budget  plan,  but  also  to 
relieve  some  of  the  burdens  and  some 
of  the  concerns  of  their  parents  as 
they  grow  through  a  very  fine  and 
well-crafted  child  care  provision. 

I  strongly  urge  my  colleagues  to  sup- 
port this  budget  package,  and  in  par- 
ticular the  child  care  provisions. 

Mr.  FRENZEL.  Mr.  speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Oklaho- 
ma, [Mr.  Edwards],  chairman  of  the 
Republican  Policy  Committee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  rise  in  very  strong  opposi- 
tion to  this  tax  increase,  spending  in- 
crease, and  in  the  short-term  deficit 
increase. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
concern  about  the  deficit  is  appropri- 
ate. I  want  to  share  with  my  col- 
leagues what  we  are  scheduled  to  in- 
crease the  national  debt  by  over  the 
next  "5  years: 

In  1991,  $362  billion;  1992,  $375  bil- 
lion: 1993.  $346  billion:  in  1994,  $308 
billion:  and  in  1995,  $316  billion. 

That  works  out,  my  friends,  to  $1.7 
trillion  Increase  in  the  national  debt 
over  the  next  5  years.  That  is,  if  we  do 
nothing  tonight. 

We  are  told  that  this  package  we  are 
asked  to  approve  will  reduce  that  pro- 
jected increase  in  the  debt  of  $1.7  tril- 
lion to  $1.2  trillion.  If  it  would  do  that, 
it  would  make  sense.  But  the  reality  is 
that  this  reconciliation  p«u;kage,  which 
is  supposed  to  reduce  spending,  actual- 
ly increases  it. 

The  former  Speaker  here  just  told 
us  one  of  the  things  that  he  is  proud 
to  have  in  here  is  what?  Child  care 
spending,  expansion  of  domestic 
spending.  That  is  absolutely  not  what 
belongs  in  a  deficit-reduction  package, 
in  my  judgment,  and  certainly  we 
should  not  be  using  it  as  a  means  of 
raising  taxes  on  the  American  people. 

What  is  the  answer?  If  this  Congress 
had  the  discipline  to  follow  just  limit- 
ing increases  in  spending  annually  to 
the  rate  of  Inflation  in  the  1980's,  we 
would  have  a  balanced  budget  today. 
In  1990,  the  spending  was  about  $1.2 
trillion.  If  we  had  limited  increases  in 
spending  in  the  decade  of  the  19e0's, 
the  CPI  total  spending  would  be  $903 
billion. 

In  my  humble  opinion,  what  we 
should  be  doing  is  saying  to  the  Ameri- 
can people  we  are  not  undertaxed,  we 
are  spending  too  much.  This  informa- 


tion   needs    discipline    and    restraint 
spending  in  the  future. 
I  ask  for  a  no  vote  on  this  package. 
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Mr.  PANETTA.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  it 
is  morning  in  America,  and  I  rise  this 
morning  in  strong  support  of  this 
package  and  in  special  tribute  to  my 
friend,  the  gentleman  from  California 
[Mr.  Panetta],  with  whom  I  came 
here  almost  15  years  ago. 

I  feel  no  embarrassment  or  shame  in 
supporting  this.  I  think  this  is  a  good 
time  for  the  Congress,  because  we  are 
addressing  the  most  serious  problem 
the  country  faces,  and  I  commend 
President  Bush,  who  has  made  enor- 
mous concessions  on  taxes  and  capital 
gains,  and  the  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel], 
and  the  gentleman  from  Minnesota 
[Mr.  Frenzel].  all  of  those  who  have 
worked  together,  who  have  come  to- 
gether, at  this  point  and  this  time  in 
our  country's  history,  when  our  coun- 
try really  needs  us.  when  America 
cries  out  for  leadership  and  aches  for 
support  and  help  and  calls  for  us  to  do 
the  right  thing. 

I  support  the  Republicans  and 
Democrats  who  have  made  this 
happen.  I  will  vote  for  this  package.  I 
am  proud  to  vote  for  it,  because  it  is 
the  right  thing  to  do. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
many  figures  apply  to  this  bill.  The 
challenge  is  to  apply  perspective. 

Let  me  stress  a  couple  of  points. 
Members  of  my  party  might  want  to 
keep  in  mind,  first,  enforcement  provi- 
sions are  stronger  and  more  conse- 
quential than  a  line-item  veto. 

Second,  under  a  conservative  Ameri- 
can President,  Ronald  Reagan,  Feder- 
al spending  as  a  percentage  of  GNP 
rose  a  whopping  2  percent  from  21  to 
23.  Under  this  bill,  if  a  recession  can 
be  avoided,  the  prospect  of  reversing 
gears,  reducing  Federal  spending  as  a 
percentage  of  GNP  by  2  percent  is 
quite  real. 

What  could  be  more  conservative 
than  to  attempt  to  force  the  size  of 
Government  as  a  percentage  of  gross 
national  product  down,  to  attempt  to 
force  Washington  to  live  within  its 
means? 

Mr.  Speaker,  this  Member  is  general- 
ly considered  a  moderate  largely  be- 
cause of  views  held  in  the  spectrum  of 
social  and  foreign  policy,  but  despite 
qualms.  I  voted  for  President  Reagan's 
positions  on  major  tax  and  spending 
issues,  because  I  felt  It  important  to 
chart  a  new  course  in  the  1980's,  be- 
cause the  alternatives  were  bleak,  and 
because  I  did  not  want  to  Carterize  my 
party's  President. 


As  we  stand  on  the  lip  of  a  recession, 
on  the  brink  of  a  worldwide  loss  of 
confidence  in  our  fiscal  policy,  as  con- 
trasted with  a  decade  ago.  with  our 
foreign  policy,  it  is  time  for  Congress 
to  stop  fiddling  and  discipline  itself.  It 
is  time  to  start  leading  and  stop  pan- 
dering. 

The  alternative  is  intra-party  anar- 
chy and  extra-party  fingerpointing  all 
the  way  to  a  recession  worldwide. 

For  the  sake  of  the  President  and 
the  Presidency,  for  the  sake  of  the 
reputation  of  this  t)ody,  for  the  sake  of 
fairness  and  common  sense,  this  defi- 
cit-reduction package  deserves  to  be 
supported. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
for  a  brief  colloquy. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman. 

It  is  for  the  purpose  of  a  question 
here.  The  conference  report  requires 
the  committees  of  jurisdiction  over 
the  Government-sponsored  enterprises 
to  report  legislation  by  September  15. 
Is  it  the  understanding  and  the  intent 
of  the  conferees  that  the  committees 
of  jurisdiction  are  the  Committee  on 
Banking,  the  Committee  on  Agricul- 
ture, and  the  Committee  on  Education 
and  Labor? 

Mr.  PANETTA.  If  the  gentleman 
will  yield,  the  gentleman  is  correct, 
that  it  is  the  understanding  and  the 
intent  of  the  conferees  that  the  juris- 
diction that  the  committees  now  have 
over  this  issue  is  not  changed  by  this 
legislation. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

'"iAr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  this  is 
not  the  time  to  get  involved  in  a  deep 
committee  jurisdictional  squabble,  but 
when  you  talk  in  terms  of  debt  man- 
agement and  interest  costs,  the  Com- 
mittee on  Ways  and  Means  has  been 
involved  and  must  be  involved  and  will 
be  involved  in  this  jurisdictional  ques- 
tion. The  Committees  on  Agriculture, 
Education  and  Labor  and  Banking  are 
primary  committees  of  jurisdiction, 
but  so  is  the  Ways  and  Means.  That 
question  was  settled  when  the  Resolu- 
tion Trust  Corporation  was  referred  to 
us.  Later  on,  I  will  have  some  remarks 
that  I  will  put  in  the  Record  about  the 
Government-sponsored  enterprises- 
Fanny  Mae,  Freddie  Mae.  and  Sallie 
Mae. 

Mr.  PANETTA.  If  the  gentleman 
will  yield,  the  gentleman  from  Texas  is 
also  correct,  that  the  Committee  on 
Ways  and  Means  has  jurisdiction  over 
that  area  of  GSE's. 

Mr.  Speaker,  I  yield  ZVt  minutes  to 
the  gentleman  from  Kansas  [Mr.  Slat- 
ttoy]. 
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Mr.  SLATTERY.  Mr.  Speaker,  first 
of  all.  I  would  like  to  pay  special  trib- 
ute to  my  chairman,  the  gentleman 
from  California  [Mr.  Panetta].  for  an 
incredible  job  that  he  has  done  on  the 
budget  all  year,  and  we  are  all  proud 
of  you.  Leon,  and  the  country  owes 
you  a  great  debt  of  gratitude. 

I  have  been  a  member  of  this  body 
now  for  8  years.  During  that  time  I 
have  firmly  believed  the  biggest  prob- 
lem facing  our  great  Nation  is  deficit 
reduction. 

Ladies  and  gentlemen.  I  am  con- 
vinced the  package  before  us  this 
evening  is  resil  deficit  reduction.  It  has 
real  enforcement  provisions  also,  and 
that  is  equally  important  to  this  gen- 
tleman. 

On  the  spending  side,  I  hope  we  will 
take  a  look  at  exactly  what  we  are 
talking  about.  On  the  spending  side, 
there  is  at  least  $2  of  spending  reduc- 
tions for  every  $1  of  tax  increases. 
There  is  $100  billion  in  entitlement 
cuts,  real  entitlement  cuts,  in  agricul- 
ture, and  in  Medicare,  and  I  do  not  be- 
lieve the  majority  of  this  body  wants 
to  go  a  nickel  further  on  Medicare  or 
agriculture  for  that  matter. 

There  are  hard  spending  deductions 
in  the  Pentagon,  real  hard  spending 
reductions  in  the  Pentagon,  and  the 
minority  leader  has  already  pointed 
out  the  fact  that  based  on  the  Presi- 
dent's calculations,  spending  will  drop 
from  the  current  level  of  22  percent  of 
gross  national  product  to  less  than  19 
percent  by  1995. 

That  is  not  a  Democrat  calculation. 
That  is  the  President's  calculation. 

There  are  real  spending  limitations 
that  are  enforceable.  Again,  do  not 
take  this  gentleman's  word.  Take  the 
word  of  the  gentleman  from  Illinois, 
the  minority  leader,  on  that  point. 

On  the  overall  question  of  spending. 
I  want  to  draw  my  colleagues'  atten- 
tion to  some  work  that  I  had  my  staff 
do  this  afternoon.  We  hear  a  lot  of 
people  come  down  here  and  bemoan 
the  fact  that  as  an  institution  we  are 
out  of  control  on  the  spending  side, 
and  we  hear  people  criticize  all  of  this 
spending.  I  asked  my  staff  today  to  go 
back  and  do  a  little  research  on  the 
votes  that  were  cast  this  year  on 
spending  measures.  It  is  important  for 
us  to  keep  in  mind  that  when  you  take 
interest  payments  off  the  table  be- 
cause we  have  to  pay  the  interest  pay- 
ment on  the  national  debt,  and  Medi- 
care off  the  table,  and  retirement  pro- 
grams off  the  table,  that  is  about  $600 
billion  of  the  budget  off  the  table. 

The  rest  of  spending  is  dealt  with  in 
our  appropriation  bills.  Guess  what.  I 
looked  over  all  the  votes  on  appropria- 
tion bills,  and  fully  two-thirds,  two- 
thirds  of  this  body  voted  for  every  ap- 
propriation bill  passed  by  this  body 
this  year  with  the  exception  of  the 
D.C.  appropriation  bill  that  passed 
today  with  a  voice  vote.  And,  yes.  the 
minority  voted  overwhelmingly  for  all 


of  those  appropriation  bills,  too.  Every 
one  of  them. 

But  think  about  it.  at  least  two- 
thirds  of  us  voted  for  all  of  the  appro- 
priation bills.  Well,  folks,  tonight  we 
have  to  decide  whether  we  are  going 
to  pay  those  bills. 

In  the  final  analysis,  we  have  one 
basic  question  to  decide  and  to  answer. 
Are  we.  as  an  institution,  are  we  as 
leaders  of  this  great  country,  willing  to 
ask  our  constituents  to  forgo  a  little 
bit  of  their  present  so  that  our  chil- 
dren and  grandchildren  might  enjoy 
the  future  that  we  all  want  for  them? 
That  is  the  fundamental  question.  Are 
we  willing  to  do  what  is  right  for  this 
country? 

I  sincerely  hope  that  the  answer  to 
that  basic  question  is  a  resounding  yes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  the  budget  rec- 
onciliation act. 

Title  IX  of  H.R.  5835  reauthorizes  the  Air- 
port Improvement  Program.  This  provision 
passed  the  House  earlier  this  summer  in  a 
slightly  different  form  as  H.R.  5170.  The  vote 
was  405  to  15.  As  ranking  Republican  on  the 
Aviation  Sutx:ommittee,  I  have  devoted  tre- 
mendous time  and  energy  overseeing  the  de- 
velopment of  this  very  progressive  and  neces- 
sary legislation. 

H.R.  5170  reauthorizes  the  airport  construc- 
tion program  for  2  years.  The  bill  also  includes 
a  major  change  In  existing  law  that  will  allow 
airports,  under  carefully  prescribed  conditions, 
to  assess  a  passenger  facility  charge.  Both 
H.R.  5170  and  the  reconciliation  bill  permits 
airports  to  assess  up  to  $3  charge  on  enplan- 
ing airline  passengers.  These  funds  represent 
a  vital  new  source  of  financing  for  long-over- 
due airport  construction  projects  such  as  run- 
ways, terminal  buildings,  aprons,  and  taxiways. 
These  facilities  are  absolutely  necessary  if  we 
hope  to  reduce  congestion  and  delay  in  our 
national  airways  system. 

In  all  fairness,  if  the  aviation  trust  fund  was 
operating  as  intended,  we  would  have  no 
need  tor  passenger  facility  charges.  Unfortu- 
nately, the  trust  fund  is  included  in  the  unified 
budget,  and  as  a  result  of  Gramm-Rudman 
limitations,  the  unobligated  balance  is  now 
greater  than  $7  billion. 

I  want  to  stress  to  all  Members  that  the 
passenger  facility  charge  is  not  Federal  tax.  It 
is  a  local  tax  that  will  t}e  imposed  by  local  air- 
port authorities,  and  the  revenues  will  remain 
at  the  airport.  They  will  not  flow  through  the 
U.S.  Treasury. 

The  reconciliation  bill  also  contains  a  provi- 
sion that  requires  air  carriers  to  phase  out 
their  noisy,  stage  two  jet  aircraft  by  the  year 
2000.  While  that  phase  out  date  is  10  years 
hence,  it  nevertheless  compels  air  carriers  to 
invest  billions  upon  billions  of  dollars  in  new, 
quieter  stage  3  aircraft,  and  in  retrofitting  their 
existing  stage  2  aircraft  with  hush  kits  or  new 
engines. 

Mr.  Speaker,  title  IX  represents  a  rare 
nexus,  enjoying  the  support  of  both  air  carriers 
and  airports.  I  encourage  Members  to  consid- 


er this  provision  as  they  weigh  their  support 
for  the  reconciliation  bill. 

Before  closing,  I  want  to  acknowledge  the 
hard  work  and  skillful  leaderhip  of  my  friend 
and  colleague,  Jim  Oberstar,  chairman  of 
the  Aviation  Subcommittee.  Through  his  ex- 
traordinary efforts  and  patience,  the  Aviation 
Subcommittee  has  reported  a  numtier  of  land- 
mark bills  during  the  101st  Congress,  bills  that 
have  addressed  aircraft,  aviation  security,  and 
airiine  mergers. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  the  conference 
agreement. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  ever-recalcitrant  gen- 
tleman from  Ohio  [Mr.  Kasich].  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  KASICH.  Mr.  Speaker,  Members 
are  sleeping  around  the  Capitol,  and  I 
am  afraid  that  the  train  is  leaving  the 
station,  and  it  has  the  taxpayers'  wal- 
lets right  on  it. 

I  will  tell  you  why  I  say  that.  I  ap- 
preciate the  work  that  the  chairman 
does  and  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  and  everybody  in 
putting  the  package  together.  I  know 
it  is  tough,  but  when  we  just  tell  the 
Members  that  under  this  package  we 
are  sanctioning  an  increase  in  domes- 
tic discretionary  spending  of  11.8  per- 
cent, $19  billion  in  budget  authority. 

D  0530 

That  is  what  we  are  accepting  as  the 
base  at  which  we  are  working. 

Then  we  have  what  is  called  the 
baseline,  this  thing  that  no  one  seems 
to  understand.  What  we  do  is  we  go 
from  a  summer  baseline  and  we  substi- 
tute a  summit  baseline,  and  that 
drives  up  our  spending  by  an  addition- 
al $14  billion  over  the  next  4  years.  So. 
what  we  do  in  the  first  year  is  we 
accept  a  12-percent  increase  in  discre- 
tionary spending,  and  then  for  the 
next  4  years  we  allow  that  cap  to  go 
up  by  more  than  $13  billion.  They  say 
this  is  a  tough  package?  That  makes 
tough  choices? 

Then  what  do  we  do?  We  do  some- 
thing we  have  never  done  in  the  8 
years  I  have  been  here.  We  have  now 
accepted  OMB's  budget  numbers. 
That  has  never  happened  before. 
Members  know  what  the  CBO  budget 
numbers  are.  There  are  $474  billion  in 
deficit  reduction,  not  $490  billion 
something  in  deficit  reduction.  We 
were  denied  the  right  to  come  to  this 
House  floor  and  offer  a  package  that 
made  $490  billion  worth  of  deficit  re- 
ductions because  we  did  not  make  $500 
billion,  and  they  do  not  make  it  either. 
They  do  not  make  $490  billion.  They 
only  make  $470  billion.  And  they  use 
the  excuse  that  they  did  not  make 
$500  billion,  to  give  Members  a  chance 
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to  offer  a  package  without  taxes.  That 
is  just  not  fair. 

In  addition  to  it,  what  do  we  get  in 
the  first  year?  We  get  $109  billion  in 
additional  spending,  and  we  get  $106 
billion  in  additional  taxes.  Now,  I  am 
supposed  to  go  home  and  tell  some- 
thing, that  we  are  going  to  raise  reve- 
nues by  $106  billion,  and  sanction  $109 
billion  in  more  spending,  and  they  are 
going  to  come  on  this  House  floor  and 
say  we  are  saving  money  and  making  a 
tough  choice?  I  maintain  that  it  is 
very  easy  to  raise  taxes  around  here. 
The  tough  choices  are  to  make  the 
very  tough  cuts,  to  make  the  very 
tough  cuts  and  to  set  the  priorities. 

I  do  respect  what  the  gentleman 
from  California  [Mr.  Panetta]  has 
tried  to  do  in  this  package,  what  our 
administration  has  tried  to  do.  I  think 
they  believe  in  this,  and  I  understand 
why  they  believe  in  it,  because  they 
think  they  are  moving  the  country  in 
the  right  direction. 

I  just  want  to  say  to  Members  that 
the  package  that  the  gentleman  from 
Michigan  [Mr.  Pursell]  tried  to  make, 
the  Committee  on  Rules  would  have 
solved  the  big  problem,  using  very 
tough  discipline,  without  having  to 
raid  the  pocketbooks  of  the  American 
taxpayers. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, three  quick  points.  It  has  been  said 
here  that  the  people  in  the  income 
brackets  that  most  Members  of  Con- 
gress are  in  would  receive  a  tax  cut. 
That  is  simply  not  true.  It  is  not  true. 
Do  not  say  it.  We  include  the  HI 
phaseout  of  the  exemptions  and  the 
deduction  floor.  That  is  not  going  to 
happen. 

Second,  there  is  talk  about  a  bubble. 
It  is  too  facile.  What  this  does  is  to  say 
this  income  goes  up,  the  value  of  the 
exemption  goes  down.  It  would  have 
been  better  to  raise  the  rate  from  31 
to  32.  It  would  have  been  easier,  more 
equitable,  but  that  was  not  possible. 
This  was  the  only  way  to  bring  tax 
fairness. 

Third,  economic  growth;  there  has 
been  a  lot  of  discussion  there  on  your 
side  of  the  aisle  about  economic 
growth.  We  carmot  have  economic 
growth  in  this  country  without  deficit 
reduction.  If  we  want  to  stimulate  eco- 
nomic growth,  vote  for  this  deficit-re- 
duction package.  I  urge  that  we  vote 
for  it  tonight. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella]. 

Mrs.  MORELLA.  Mr.  Speaker,  in 
Coriolanus,  Shakespeare  said  "In  such 
business,  action  is  eloquence."  The 
time  has  come  for  action  from  this 
body.  Republicans,  Democrats,  we  are 
all  Americans,  and  the  people  are  wait- 
ing for  Members  to  act.  We  have  been 


lethargic.  Here  is  an  opportunity  for 
Members  to  reduce  our  deficit.  It  is 
not  perfect,  as  has  been  stated,  but  it 
is  a  compromise,  and  it  is  to  reduce 
spending  by  over  two-thirds.  The  reve- 
nue enhancements  would  be  cut  by 
about  one-third. 

It  is  something  we  can  live  with.  We 
can  change  it  in  the  future.  It  has  ade- 
quate enforcement  provisions  in  it, 
and  what  we  are  suffering  under  right 
now  is  a  paralysis  analysis.  The  people 
deserve  much  more.  I  would  certainly 
ask  that  this  House  come  together  and 
pass  this  budget  reconciliation.  In 
such  business,  action  is  eloquence. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  in  reluctant  support  of 
the  agreement. 

Our  economy  has  entered  into  the  early 
stages  of  a  recession.  It  is  thus  critically  im- 
portant that  Congress  act  to  begin  to  put  our 
economic  house  in  order  and  put  the  brakes 
on  our  mounting  budget  deficit.  It  is  now  so 
late  in  the  process  that  an  imperfect  agree- 
ment is  ttetter  than  no  agreement  at  all. 

This  is  not  a  perfect  agreement.  There  is 
much  in  it  that  I  would  prefer  not  to  be  there 
There  are  a  number  of  things  I  would  have 
preferred  to  see  included  which  were  left  out. 

Among  those  provisions  I  oppose  are  an  in- 
crease in  the  gas  tax.  This  tax  increase  will 
have  a  particularly  negative  impact  on  lower 
and  middle-income  people  in  California.  This 
tax  will  be  particularly  regressive  coming  as  it 
does  at  a  time  of  record  high  gasoline  prices. 

While  the  cuts  in  Medicare  have  been  sig- 
nificantly reduced,  they  could  have  been,  and 
should  have  been,  reduced  further.  Too  many 
senior  citizens  live  in  our  society  at  the  edge 
of  poverty.  Too  many  of  them  are  regularly 
faced  with  the  stark  choices  of  whether  to  pay 
their  rent,  heat  their  homes,  or  put  food  on  the 
table.  A  society  as  wealthy  as  ours  should  not 
force  the  people  who  helped  build  our  great 
Nation  to  make  such  choices.  We  need  to  do 
more  for  our  poor  elderly,  not  less. 

The  real  tragedy  of  this  situation  is  that  it 
could  have  been  avoided.  Through  the  imposi- 
tion of  a  windfall  profits  tax  on  oil  companies 
we  could  have  recouped  the  revenue  needed 
to  prevent  cuts  in  Medicare.  A  surtax  on  those 
with  incomes  over  $500,000  would  have 
raised  sufficient  revenue  to  ease  the  burden 
on  the  elderly.  Yet,  because  of  opposition 
from  some  in  the  White  House  and  the 
Senate  such  a  surtax  had  to  be  removed  from 
the  bill.  I  hope  that  when  Congress  recon- 
venes next  year  that  the  matter  of  a  surtax 
can  be  reopened,  and  used  to  ease  the 
burden  on  the  elderly,  and  our  lower-  and 
middle-class  citizens. 

I  also  take  issue  with  the  so-called  Pease 
provisions  of  the  bill.  Because  of  the  way  in 
which  the  phaseout  of  deductions  is  struc- 
tured they  will  work  a  particular  hardship  on 
families  and  residents  of  large  States  like  Cali- 
fornia. This  provision  should  be  eliminated  or 
improved  next  year.  At  the  very  least  its  provi- 
sions which  negatively  impact  families  should 
be  repealed. 


Despite  all  of  my  objections  to  this  legisla- 
tion, it  deserves  approval  for  a  number  of  rea- 
sons. First,  the  time  has  come  to  get  on  with 
the  process  of  governing,  cut  the  deficit,  and 
put  an  end  to  the  circus  which  has  swirled 
around  the  budget  debate.  The  American 
people  have  lost  patience  with  this  spectacle, 
it  has  demeaned  our  country  in  the  eyes  of 
the  world,  and  has  tarnished  the  reputation  of 
this  institution. 

Second,  this  legislation  does  Improve  the 
progressivity  of  the  Tax  Code.  It  eliminates  the 
bubble.  This  bubble  enables  our  wealthiest 
taxpayers  to  pay  taxes  at  a  lower  rate  than 
middle-income  taxpayers.  Once  again,  I  would 
have  preferred  to  see  higher  tax  rates  for 
those  with  incomes  over  $250,000  but  at  least 
this  legislation  is  an  important  step  in  the  right 
direction. 

Third,  this  legislation  will  make  significant 
reductions  in  our  deficit.  There  is  no  question 
that  they  will  not  reduce  the  deficit  as  much 
as  its  drafters  claim,  but  it  will  make  significant 
reductions  in  the  Federal  deficit. 

Our  economy  has  already  entered  into  the 
first  recession  of  the  1990's.  This  recession 
has  the  potential  to  be  dramatically  different 
from  any  in  our  history.  This  is  the  first  time 
we  have  entered  into  a  recession  with  such  a 
massive  Federal  deficit— some  estimate  in 
excess  of  $400  billion  if  the  costs  of  the  sav- 
ings and  loan  bailout  and  the  Persian  Gulf  op- 
eration are  included  and  the  Social  Security 
surplus  is  removed.  In  fact,  even  with  this  bill 
our  country  will  have  to  borrow  more  in  the 
next  5  years  than  it  did  from  1975  to  1985, 
and  nearty  twice  what  it  borrowed  from  1775 
to  1980. 

Unless  Congress  acts  now  to  pass  this  leg- 
islation and  cut  the  deficit,  and  the  Federal 
Reserve  Board  acts  to  cut  interest  rates,  we 
may  face  a  recession  even  worse  than  the  re- 
cession of  the  eariy  1980's.  Congress  must 
not  do  anything  to  contribute  to  a  worsening 
of  this  economic  downturn. 

The  time  to  debate  this  issue  has  passed. 
Now  is  the  time  to  act.  I  urge  my  colleagues 
to  pass  this  legislation  despite  its  shortcom- 
ings. We  owe  it  to  our  constituents  and  the 
Nation. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  we  must 
pass  this  bill  tonight.  We  must  do  it 
for  the  American  people. 

Let  me  make  this  sober  observation. 
As  we  take  this  big  step,  we  ought  to 
admit  to  ourselves  we  have  not  totally 
or  immediately  solved  our  problem. 
This  battle  is  just  beginning.  We  have 
not  yet  learned  how  best  to  control 
our  spending,  and  we  have  not  come  to 
grip  with  our  huge  entitlement  pro- 
grams which  constitutes  two-thirds  of 
our  spending.  That  is  the  big  task 
ahead. 
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So,  this  battle  is  just  now  stao-ting. 
Next  year,  and  the  next  session,  and 
the  next— we  must  find  a  better 
answer  to  those  problems  on  spending 
smd  entitlements.  But  tonight,  this  bill 
must  be  passed  to  tell  the  American 
people  we  have  done  the  responsible 
thing  and  that  we  can  govern. 

Mr.  Speaker,  the  hour  is  late  and  the  proc- 
ess we  have  gone  through  to  reach  this  point 
has  been  long  and  difficult.  But  tonight  we 
face  tf>e  truest  test  of  our  convictions.  To- 
night, Mr.  Speaker,  we  either  fish  or  cut  bait— 
we  either  act  affirmatively  or  we  admit  defeat. 

Twenty-one  months  ago,  this  Congress  con- 
vened urxJer  a  new  administration  whose 
Chief  Executive  observed  that  "a  new  breeze 
is  blowing,  and  the  old  bipartisanship  must  tie 
made  new  again."  In  his  Inaugural  Address  to 
tfie  Nation,  President  George  Bush  observed 
that  "the  American  people  await  action.  They 
didn't  send  us  here  to  bicker.  They  ask  us  to 
rise  above  the  merely  partisan." 

Well,  Mr.  Speaker,  the  breeze  has  been 
blowing  pretty  hard  over  the  past  few  weeks, 
arxj  it  hasn't  been  new  and  fresh.  We  have 
once  again  challenged  each  other's  motives 
instead  of  each  other's  ideas.  But  the  Presi- 
dent was  right.  The  American  people  await 
action,  Mr.  Speaker.  In  fact,  they're  tired  of 
waitir>g.  I  think  they  demand  action. 

The  budget  recorKiliatton  bill  before  us  to- 
night Is  far  from  perfect.  It  contains  many  pro- 
visions that  I  don't  like,  and  It  falls  to  address 
many  Issues  I  think  should  be  addressed.  I 
feel  certain  that  each  and  every  Member  of 
this  House,  on  t)Oth  sides  of  the  aisle,  can  say 
the  same  thing.  Any  Member  who  Is  looking 
for  a  reason  to  vote  against  this  bill  will  cer- 
tainly find  many  of  them. 

But  tonight,  for  the  first  time  in  many  years, 
we  have  an  opportunity  to  do  sonr>ethlng 
meaningful  about  our  Nation's  budget  deficit 
and  national  debt.  Along  with  the  President, 
we  have  tfie  opportunity  to  make  a  S500  bil- 
lion reductksn  in  the  deficit  over  5  years.  For 
all  its  imperfectk^ns,  this  measure  before  us 
tonight  will  accomplish  that  purpose. 

I  would  like  to  call  Members'  attention  to 
one  specific  aspect  of  this  legislation  relating 
to  government  sponsored  enterprises,  or 
GSE's.  In  this  session  of  Congress,  we  were 
asked  to  raise  $50  billk>n  for  the  rescue  of  tt>e 
savings  and  loans.  When  the  102d  Congress 
convenes  In  January,  provisksns  In  this  bill  will 
ensure  that  the  Congress  will  better  under- 
stand ttie  financial  exposure  of  tt)e  Federal 
Government  as  a  result  of  GSE's,  which  fiave 
implied  Federal  guarantees  of  over  $800  bil- 
Ikxi. 

The  b»ll  requires  the  Treasury  and  tt>e  Con- 
gresstonal  Budget  Office  to  each  cor>duct  a 
study  of  the  financial  exposure  of  tf>e  Federal 
Government  posed  by  GSE's  and  report  to 
Congress  by  April  30,  1991.  Further,  the  bill 
requires  action  by  tfie  committees  of  jurisdic- 
tion in  ttw  House  to  minimize  the  possibility 
ttiat  ttw  GSE's  rr>ight  require  financial  assist- 
ance from  the  Federal  Government.  In  addi- 
tion, the  President's  annual  budget  submission 
to  Congress  will  also  provide  information 
about  GSE's. 

While  I  am  pleased  that  the  conference  has 
inckjded  these  provisions  in  the  bill,  I  still  be- 
lieve that  the  Congress  needs  to  go  further.  In 


conducting  ttiis  study,  it  is  important  that  the 
Treasury  be  able  to  provide  the  Congress  and 
the  American  public  with  a  better  understand- 
ing of  how  credit-worthy  these  GSE's  are. 
Such  an  understanding  can  only  be  obtained  if 
Treasury  has  the  ability  to  share  certain  infor- 
mation with  outside  market  analysts  and  the 
Federal  agencies  which  supervise  the  GSE's. 
Treasury  asked  the  Congress  to  allow  sharing 
of  the  information,  but  this  legislation  does  not 
Include  that  change.  I  tielieve  that  the  Integrity 
of  the  study  would  have  been  advanced  If 
Treasury  could  use  outside  consultants.  Fur- 
ther, an  analysis  by  parties  outside  of  Govern- 
ment would  insulate  the  GSE's  from  allega- 
tions that  the  findings  are  political.  But,  as 
hard  as  it  Is  for  me  to  t>elieve,  this  appears  to 
be  an  idea  before  its  time.  So,  we  will  need  to 
look  at  this  again  very  closely  in  the  next  Con- 
gress. 

Undeniably,  GSE's  provide  very  important 
public  benefits.  With  the  capital  provided  by 
these  entities,  the  public  has  access  to  hous- 
ing, education,  and  food  that  otherwise  might 
be  denied.  However,  It  is  my  judgment  that 
the  public  will  not  be  impressed  with  argu- 
ments that  GSE's  cannot  meet  their  mission 
without  acting  in  a  financially  risky  manner.  I 
believe  that  the  financial  soundness  of  the 
GSE's  will  serve  to  ensure  that  these  entitles 
will  be  preserved  In  order  to  continue  their 
public  good.  While  I  truly  tielleve  that  good 
government  mandates  action  beyond  what  Is 
in  this  legislation.  I  am  pleased  with  the  efforts 
by  the  leaders  In  the  House  to  address  this 
Issue.  I  consider  these  requirements  regarding 
GSE's  to  be  very  Important  and,  with  congres- 
sional support,  they  will  have  far-reaching  con- 
sequences for  the  American  public. 

In  the  same  spirit,  I  believe  that  eliminating 
our  deficit  requires  us  to  take  action  beyond 
what  Is  In  this  legislation.  But,  in  my  judgment, 
this  bill  Is  a  clear  declaration  to  the  Amencan 
people  of  our  firm  Intention  to  make  meaning- 
ful reductions  in  spending  as  well  as  raise 
necessary  revenue  In  order  to  achieve  our 
goal. 

One  of  this  bill's  declarations  is  that  Con- 
gress intends  that  the  burden  of  deficit  reduc- 
X\on  will  be  borne  In  a  fair  and  equitable 
manner  among  taxpayers.  In  order  to  accom- 
plish that  goal  and  also  to  ensure  the  fairness 
of  ttie  tax  system,  the  plan  contains  a  number 
of  provisions  aimed  at  allocating  a  larger 
share  of  deficit  reduction  to  this  Nation's 
wealthiest  taxpayers.  By  adopting  these  meas- 
ures, we  are  ensuring  those  taxpayers  most 
able  to  contribute  in  our  efforts  to  reduce  the 
Federal  budget  deficit  will  do  so. 

This  bill  does  include  an  increase  In  the 
gasolir>e  excise  tax.  which  I  t>elieve  should  not 
have  been  Included.  However,  It  is  a  less 
severe  Increase  than  eltfier  the  one  proposed 
by  tfie  budget  summit  agreement  or  the  bill 
passed  by  ttie  Senate. 

Just  as  important,  the  bill  reduces  the  Medi- 
care Program  by  only  $43  billkjn,  instead  of 
the  $60  billion  cut  originally  proposed  In  the 
budget  summit  agreenr>ent.  This  bill  protects 
Medicare  beneficiaries  by  keeping  rrKsnthly 
premiums  low  and  limiting  tf)e  increase  in  the 
deductible. 

I  am  convinced  that  the  only  way  we  can 
make  a  real  dent  in  the  budget  deficit  is  to 
take  bold  steps.  It  won't  be  easy,  and  it  will 


require  us  all  to  make  some  tough  dedaiorw, 
but  this  Nation  faces  no  more  important  prob- 
lem than  reducing  the  deficit. 

The  breeze  is  blowing  tonight,  Mr.  Speaker, 
and  it  Is  up  to  us  to  make  sure  tfuit  it  i«  ■  new 
breeze  of  progress.  Tonight  we  have  a 
chance  to  put  aside  the  bickering  and  rise 
above  the  partisan  rtwtoric.  I  8tror>gly  urge  my 
colleagues  to  join  together  in  supporting  this 
budget  reconciliation  bill. 

But,  Mr.  Speaker,  as  we  take  ttvs  first  hard 
step  toward  deficit  reductksn,  we  oHist  also 
remind  ourselves  this  is  just  a  first  step  and 
very  important  step.  But  we  haven't  solved 
our  problem  lately  or  Immediately  We  must 
find  a  better  way  to  control  our  sperxJing,  and 
to  come  to  grips  with  our  huge  entitlement 
programs.  That  Is  our  big  task  ahead  of  us. 
Tonight,  however,  we  must  pass  tNs  bill,  artd 
be  resolved  to  do  better  In  Vne  years  ahead. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  it  is  a 
little  difficult  at  times  when  we  are 
presented  1,600  pages  on  the  floor,  to 
find  out  what  is  in  the  bill.  However,  it 
does  appear  in  at  least  a  quick  cursory 
look  at  the  bill  that  some  of  the  spe- 
cial interests  out  in  Gucci  Gulch  did. 
in  fact,  manage  to  get  their  provisions 
in  this  bill. 

Going  through  the  bill  we  found  spe- 
cial tax  treatment  is  given  to  taxicabs, 
insurance  companies  doing  business 
abroad,  manufacturers  of  cigars,  small 
winery,  small  brewery,  ethanol  produc- 
er, general  aviation  aircraft,  crop 
duster,  estates,  and  trusts. 

So.  it  is  clear  that  despite  all  the 
talk  about  national  interests,  there  is 
also  special  interests  in  this  bill.  I 
think  it  should  be  clear  to  the  Mem- 
bers that  if  we  vote  for  this  bill,  we  are 
voting  not  only  for  deficit  reduction, 
we  are  also  voting  to  reducing  taxes  to 
some  very  important  special  Interests, 
at  least  important  to  the  people  who 
drafted  the  bill. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  this  conference 
report. 

I  do  not  agree  with  all  provisions  contained 
in  the  agreement;  however,  on  balarx:e  I  t>e- 
lieve  It  Is  the  best  we  can  do  urxler  tfie  cir- 
cumstances. We  must  do  somettung  to  put 
the  country  back  on  a  sound  financial  footing. 
The  budget  deficit  must  be  reduced  arxj  tt>e 
budget  eventually  balanced.  This  agreement '» 
a  step  In  the  right  direction. 

Many  committees  were  mar>dated  to  reduce 
direct  spending.  The  Comnr>ittee  on  Veterarw' 
Affairs  was  told  to  reduce  spending  by  $620 
million  during  ttw  current  ftsal  year  ar>d  about 
$3.35  billion  during  the  next  5  years. 

In  past  years,  veterans  have  been  asked  to 
help  our  NatK>n  reduce  the  budget  deficit,  and 
they  have  responded  favorabty  on  every  occa- 
sion. I  believe  ttiey  are  witting  to  do  their  fair 
share  again. 


'iKOoe. 
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The  conference  agreement  contains  sav- 
ings in  veterans  benefits  and  services  of  $621 
million  during  the  current  fiscal  year  and  $3.66 
billion  during  the  next  5  years.  This  brings  the 
House  and  Senate  Veterans'  Affairs  Commit- 
tees in  full  compliance  with  the  instructions 
contained  in  the  budget  resolution. 

The  committee  faced  the  dilemma  of  weigh- 
ing our  budget  directives  against  our  responsi- 
bility to  millions  of  veterans  who  are  depend- 
ing on  us  to  preserve  and  protect  their  bene- 
fits. I  tjelieve  the  conference  agreement 
meets  both  objectives  effectively,  responsibly 
and  fairly. 

We  carefully  studied  every  VA  program  to 
determine  where  these  reductions  or  revenue 
enhancements  might  be  implemented  and 
cause  the  least  strain  on  the  VA  and  on  veter- 
ans who  use  its  services. 

In  my  opinion,  these  savings  can  be  ab- 
sorbed without  undue  hardship  on  any  one  VA 
program  or  on  veterans  who  receive  benefits 
and  use  VA  services.  Most  changes  in  current 
law  would  be  prospective  and,  therefore, 
would  protect  current  tjeneficiaries.  It  is  an 
agreement  which  I  believe  veterans  generally 
will  understand  and  support. 

A  $621  million  cut  in  entitlements  and  in- 
creased revenues  in  the  current  fiscal  year 
1991  budget  is  a  substantial  amount;  howev- 
er, it  is  much  less  than  the  alternative— $1.2 
billion  under  Gramm-Rudman  sequestration. 
Our  veterans'  benefits  system  simpy  could  not 
bear  such  an  enormous  blow  to  its  budget. 

I  support  the  savings  proposals  before  us, 
not  because  they  cut  veterans'  programs.  I 
support  them  because  they  will  help  avert  a 
national  disaster.  That  is  exactly  what  we  face 
unless  we  get  control  of  the  budget  deficit. 
We  can  no  longer  continue  down  the  same 
path  of  fiscal  irresponsibility. 

The  Committee  on  Veterans'  Affairs  has 
complied  with  the  reconciliation  instructions 
contained  in  the  budget  resolution  adopted  by 
the  House  and  Senate.  I  believe  we  have 
done  our  best  to  come  up  with  a  proposal  that 
will  not  unduly  affect  our  Nation's  veterans. 

I  want  to  thank  the  gentleman  from  Arizona, 
Bob  Stui^^p,  for  his  cooperation  and  support 
In  helping  us  reach  the  targets  established  by 
the  House  and  Senate.  I  also  want  to  thank  all 
of  our  subcommittee  chairmen,  Doug  Apple- 
gate,  Lane  Evans,  Tim  Penney,  and  Harley 
Staggers,  for  the  leadership  they  provided  in 
putting  the  package  together.  I'm  also  grateful 
to  the  ranking  minority  members  of  the  sub- 
committees, John  Paul  Hammerschmidt, 
Bob  McEwen,  Chris  Smith  of  New  Jersey, 
and  Dan  Burton,  for  their  support.  Every 
member  of  the  committee  was  willing  to  work 
toward  a  common  goal. 

It  has  not  been  a  pleasant  task  but  a  nec- 
essary one,  and  I  want  to  thank  the  very  able 
Chairman  of  the  Budget  Committee,  Leon  Pa- 
NETTA,  and  its  distinguished  ranking  minority 
member,  Bill  Frenzel,  for  their  understand- 
ing and  support.  Our  committee  worked  with 
the  Budget  Committee  in  a  very  positive  and 
constructive  way.  I  am  grateful  for  the  work  of 
every  single  member  who  has  been  involved 
in  solving  the  complex  problem  confronting 
the  President  and  the  Congress  on  this  issue. 
I  urge  the  adoption  of  the  conference 
report. 


Mr.  PANETTA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Speaker.  I  am 
going  to  vote  for  this  package,  I  think 
it  was  Benjamin  Disraeli,  the  British 
I*rime  Minister,  who  said,  "It  is  not 
enough  that  we  do  what  is  right;  some- 
times we  have  to  do  what  is  required." 
I  suspect  in  this  case  that  is  the  axiom 
we  will  have  to  use.  What  is  required  is 
that  we  vote  for  the  bill;  the  country 
needs  it.  But  this  agreement  does  hurt 
my  part  of  the  country  a  little  bit.  We 
have  negotiated  some  issues  regarding 
the  luxury  tax  on  small  airplanes  with 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski].  I  think 
that  that  problem  is  substantially 
taken  care  of.  However,  agriculture 
takes  a  big  hit  in  this  reconciliation 
package. 

Let's  be  honest  about  it.  Probably 
the  biggest  single  hit  of  all  in  the  do- 
mestic spending  area  is  in  agriculture. 
We  cut  $13.5  billion,  hard  dollars,  out 
of  the  farm  program  over  5  years  and 
we  change  agriculture  programs  fun- 
damentally in  this  proposal. 

Now,  unfortunately  the  original 
budget  summit  came  up  with  these 
very  big  cuts  that  we  are  stuck  with 
right  now,  numbers  that  were  agreed 
to  by  the  administration  tmd  the  bi- 
partisan leadership  from  the  House 
and  Senate.  We  from  agricultural 
country  are  stuck  with  the  fact  that  it 
does  seem  we  are  taking  disproportion- 
ately big  hits  in  our  part  of  the  coun- 
try, because  of  this  high-level  agree- 
ment. We  hope  we  can  survive  the 
cuts.  We  have  developed  proposals 
that  soften  these  cuts.  We  hope  these 
proposals,  particularly  the  triple  base 
proposal,  which  gives  farmers  flexibil- 
ity and  reduced  payments  on  the  acre- 
age that  they  have  historically  gotten 
payments  on,  will  give  farmers  in- 
creased income  from  the  markeplace. 
That  is  at  least  what  we  are  counting 
on.  It  may  not  work  out  that  well.  If  it 
does  not,  we  will  come  back  to  try  to 
fix  this  program. 

Rural  America  is  under  great  stress 
right  now.  These  program  changes  will 
produce  some  problems  out  there  in 
rural  America,  but  we  are  going  to  try 
to  work  with  our  farmers  to  make  sure 
in  fact  that  they  can  cope  with  these 
changes;  but  above  all,  our  farmers, 
our  rural  Americans  and  everybody  in 
this  country  wants  to  see  a  strong 
America,  and  a  strong  America  is  an 
America  that  deals  credibly  with  its 
fiscal  problems.  This  agreement  is  a 
credible  first  step  toward  fiscal  respon- 
sibility. 

The  gentleman  from  California  [Mr. 
Panetta]  and  the  gentleman  from 
Minnesota  [Mr.  Prenzel]  have  led  us 
in  this  effort,  reinforced  the  effort 
over  and  over  again,  and  have  con- 
vinced me  that  there  is  no  other 
choice,  notwithstanding  fhy  concerns 


about  what  this  might  do  to  rural 
America. 

Mr.  Speaker,  there  is  no  other  realis- 
tic choice  for  all  of  America  than  to 
pass  this  budget. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Houghton], 
a  member  of  the  Conunittee  on  the 
Budget. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
strongly  support  this  budget  package. 
I  want  to  tell  you  why,  because  there 
is  absolutely  no  other  option. 

What  do  we  have?  If  this  goes  down, 
we  do  one  of  three  things.  We  try  to 
pass  another  budget  resolution.  Is  this 
going  to  be  possible?  Do  we  have  time? 
For  my  money,  every  time  we  put  an- 
other budget  resolution  on  the  table, 
it  gets  worse. 

No.  2,  if  we  do  not  do  that,  we  have  a 
continuing  resolution.  Do  we  want  to 
go  back  to  the  people  and  say,  "We 
failed.  We  can't  govern,"  just  before 
elections?  I  think  that  is  a  lousy 
option. 

The  last  one,  of  course,  is  sequester, 
and  who  wants  to  go  back  and  say  that 
30  to  40  percent  of  many  of  our  discre- 
tionary programs  are  out.  It  does  not 
make  any  sense  at  all. 

When  you  are  in  business  and  when 
times  are  tough,  you  say  to  yourself, 
"I  can't  possibly  increase  my  prices," 
in  this  case  revenues,  "because  my  cus- 
tomers are  hurting.  I  can't  possibly  cut 
many  of  the  programs  that  are  impor- 
tant to  the  long-term  health  of  the 
business,"  but  you  can,  because  you 
must.  We  must  tonight,  and  I  tmi  for 
this  proposition. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Bun- 

Mr.  BUNNING.  Mr.  Speaker,  I  rise 
in  opposition  to  the  budget  resolution. 

Mr.  Speaker,  3  weeks  ago,  this  body  reject- 
ed, by  a  sizable  margin,  the  budget  summit 
agreement  because  it  raised  too  many  taxes, 
it  failed  to  provide  sufficient  growth  incentives 
to  get  our  stalled  economy  moving,  and  be- 
cause it  failed  to  adequately  restrain  spending. 

Now,  3  weeks  later,  we  are  considering  a 
bill  which  instead  of  getting  better  has  actually 
gotten  worse. 

Where  is  the  growth?  The  only  growth  in 
here  is  Government  spending.  There  is  not  a 
single  economic  growth  incentive  in  this  pack- 
age. 

Where  are  the  budget  cuts?  This  package 
cuts  defense  spending  but  it  doesn't  even  pre- 
tend to  cut  domestic  spending.  In  fact,  it  virtu- 
ally guarantees  increased  domestic  spendlr>g. 

Where  is  the  reform?  The  past  3  weeks  are 
proof  enough  that  the  budget  process  is 
broken.  But  this  bill  does  nothing  to  fix  It.  It 
provides  for  no  permanent  restraints  on 
spending  growth.  It  provides  no  provisions  to 
improve  the  process.  It  does  not  include  line 
item  veto  or  enhanced  recision  authority  or 
anything  that  holds  out  even  a  hint  or  promise 
for  budgetary  restraint  in  the  future. 
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No,  this  bill  is  nothing  but  taxes.  Even  more 
taxes  than  the  budget  summit  called  for.  We 
are  talking  somewhere  in  the  neighborhood  of 
$1 75  billion  in  taxes  over  the  next  5  years. 

And  putting  that  kind  of  tax  burden  on  an 
economy  that  is  already  on  the  slippery  slope 
of  recession,  is  foolhardy. 

Nine  years  ago,  we  were  on  the  edge  of  re- 
cession. And  President  Reagan  proposed  a 
dramatic  cut  in  taxes  and  major  cuts  in  spend- 
ing. Democrats  scoffed  and  called  it  voodoo 
economics. 

But  President  Reagan's  economic  policy  of 
tax  cuts  and  budget  cuts  set  off  the  longest 
sustained  penod  of  economic  growth  in  the 
Nation's  history. 

Here  we  are  in  a  similar  position— economic 
growth  has  stalled.  And  what  is  the  Democrat 
solution?  To  raise  taxes  and  not  cut  spending. 
That  is  crazy,  Mr.  Speaker.  It  is  not  voodoo 
economics.  It  is  doo-doo  economics. 

If  anyone  thinks  that  raising  taxes  is  going 
to  reduce  the  deficit,  they  have  not  been  read- 
ing their  history  of  the  past  30  for  40  years. 
Every  time  Congress  has  raised  taxes  1  dollar, 
it  has  increased  spending  by  S1.58. 

That  is  not  a  recipe  for  deficit  reduction.  It  is 
a  sure  fire  recipe  for  larger  Government, 
larger  deficits,  and  a  sinking  economy. 

I  urge  my  colleagues  to  reject  this  non- 
sense 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
\yt  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  you  know, 
I  have  been  here  nearly  2  years  now,  a 
couple  months  short  of  it,  and  I  have 
learned  to  respect  the  Intellect,  the 
skill,  and  the  energies  of  all  of  you. 

Having  said  that,  I  know  that  you 
will  all  recognize  that  these  figures 
that  appear  In  the  handout  by  the 
Democratic  Party  that  we  have  $327 
billion  In  deficit  in  1991:  $317  billion  in 
1992;  $276  billion  in  1993;  $102  billion 
in  1994,  and  $83  billion  in  1995;  my 
point  being,  that  is  taxation.  It  Is  just 
In  a  different  form.  You  are  borrowing 
money  instead  of  levying  tax  immedi- 
ately. It  is  a  taxation  on  the  future 
smd  on  the  present,  because  you  are 
creating  a  debt  on  the  present  taxpay- 
ers. 

A  case  in  point:  If  you  had  not  had 
deficit  spending  to  the  extent  we  have 
had,  you  would  have  $100  billion  less 
in  interest  on  an  annual  basis.  So  this 
is  taxation.  This  deficit  is  clearly  tax- 
ation. You  know  that,  so  admit  it.  It  is 
not  deficit  reduction. 

I  am  ashamed  and  surprised  that  the 
Democrats  have  abandoned  their  in- 
sistence that  you  not  have  regressive 
taxes.  This  whole  tax  program  is 
loaded  with  regressive  taxes,  as  well  as 
a  revisiting  of  catastrophic  taxation. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
behalf  of  the  conference  report.  It  is 
not  the  most  beautiful  document  in 
the  world,  but  it  is  gorgeous  compared 
to  our  not  doing  anything. 


Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am 
for  this  because  we  have  to  be  for  it. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  budget  reconciliation. 

The  road  here  has  been  a  long  and  difficult 
and  often  maddening  one.  We  have  all  been 
so  wrapped  up  in  the  effort  to  get  to  this  point 
so  we  can  declare  victory  on  deficit  reduction 
that  it  would  be  easy  to  forget  what  the  nego- 
tiations are  about. 

The  bottom  line  of  this  bill  is  deficit  reduc- 
tion. This  deficit  reduction  is  real.  This  deficit 
reduction  will  hurt,  and  this  deficit  reduction 
requires  tough  choices  and  asks  sacrifices  of 
all  men  and  women  of  this  Nation. 

By  now  we  have  all  realized  that  there  is  no 
attractive  or  easy  revenue  Increase.  But  a  rev- 
enue increase  is  necessary,  as  spending  cuts 
are  necessary.  And  all  of  us  who  worry  about 
the  future  of  the  Nation  and  the  American 
people  the  way  I  do  have  made  the  difficult 
decision  to  support  deficit  reduction.  We  need 
to  set  the  Nation  on  a  course  of  fiscal  respon- 
sibility. 

I  do  not  like  this  bill.  My  constituents  do  not 
like  it.  But  we  have  to  do  the  right  thing— sup- 
port the  budget  reconciliation  conference 
report. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  certainly  want  to 
commend  the  gentleman  from  Califor- 
nia for  the  work  he  has  done  on  this 
issue  in  bringing  us  this  close  to  some- 
thing that  is  so  important  for  the 
American  public. 

You  are  going  to  hear  a  lot  of  statis- 
tics tonight.  I  would  like  you  to  listen 
to  some  statistics  that  are  more  rele- 
vant than  most  anything  else. 

During  the  decade  of  the  1980's, 
from  census  to  census,  the  United 
States  grew  by  25  million  people,  fully 
10  percent  of  the  population. 

You  have  heard  people  on  this  floor 
tonight,  especially  those  who  are  op- 
posed to  this  bill,  tell  you  that  this  bill 
increases  spending.  Well,  there  is 
going  to  be  increased  spending,  folks. 
There  are  more  Americans  each  year 
than  ever  before.  W?  are  not  going  to 
leave  them  in  the  dust.  There  are 
many  more  Americans,  and  the  future 
of  our  country  grows  each  year.  That 
is  part  of  the  problem. 

And  the  hidden  statistics  that  no 
one  will  talk  about,  as  we  spend  more 
and  more,  and  do  not  get  into  the 
mode  of  deficit  reduction,  the  cost  of 
bearing  the  interest  payment  each 
year,  as  they  go  up,  rob  the  American 
public  of  infinitely  more  dollars  than 
does  some  of  the  small  increases  in 
taxes  in  this  bill.  Most  of  you  do  not 
want  to  admit  it  and  do  not  want  to 
see  it,  but  it  is  true.  The  hidden  cost  of 
the  interest  payments  in  this  country 


are  what  is  robbing  us  of  our  economic 
future. 

Mr.  Speaker,  this  bill  is  fair.  It  raises 
more  tax  money  again  and  on  a  pro- 
gressive basis  from  those  who  can 
afford  to  pay  and  who  have  least  paid 
during  the  decade  of  the  eighties. 

Think  about  the  future  of  this  coun- 
try. Think  about  the  young  people 
who  are  coming  into  this  world  who 
must  be  removed  from  having  that 
burden  on  their  backs  at  an  early  age 
of  paying  the  debt  burden  caused  by 
the  spending  that  we  have  put  upon 
them.  It  is  our  problem  to  deal  with 
now.  This  bill  deals  with  it  well. 

Mr.  Speaker,  I  urge  you  all  to  sup- 
port this  for  the  growth  of  this  coun- 
try and  for  the  future  generations  of 
this  country. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Hammer- 
SCHMIDT],  the  vice  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  address  several  provisions  of  the 
bill  that  fall  within  the  junsdiction  of  the  Public 
Works  and  Transportation  Committee. 

The  conference  agreement  requires  the  En- 
vironmental Protection  Agency  to  collect  fees 
in  the  amount  of  $180  million  over  5  years, 
limiting  the  amount  that  can  be  collected  from 
section  402  permits  under  the  Clean  Water 
Act  to  $10  million  per  year,  I  am  very  con- 
cerned about  how  this  will  be  Implemented 
The  fact  Is  that  we  have  no  Idea  how  EPA  will 
carry  out  the  mandate  to  collect  fees  in  the 
clean  water  program  or  in  any  other  program. 
We  don't  know  who  will  be  affected  or  how 
much  any  permit  applicant  will  have  to  pay.  I 
have  no  doubt  that  we  will  need  to  revisit  this 
issue  In  the  future. 

Unfortunately,  we  find  ourselves  in  these 
reconciliation  bills  being  required  to  Impose 
user  fees,  without  having  a  detailed  plan  of 
how  and  on  whom  the  fees  would  be  Im- 
posed. Before  we  go  down  this  road  again  of 
imposing  user  fees,  we  should  have  a  clear 
picture  of  the  affect  the  fees  will  have. 

I  was  pleased  that  the  conferees  did  not 
agree  to  any  Corps  of  Engineers  recreation 
user  fees,  which  1  was  strongly  opposed  to. 
This  proposal  was  not  well  thought  out,  was 
lacking  in  specific  detail  as  to  how  it  would  be 
applied,  and  could  have  been  very  Inequitable 
in  Its  application. 

The  conference  agreement  unfortunately 
does  not  contain  provisions  recommended  by 
the  Committee  on  Public  Works  and  Transpor- 
tation which  would  have  permitted  the  ex- 
penditure of  the  portion  of  any  increased 
motor  fuel  tax  or  aviation  tax  going  Into  the 
highway  or  aviation  trust  fund.  While  the  com- 
mittee opposed  the  use  of  any  portion  of 
these  taxes  for  deficit  reduction,  our  proposal 
recognized  that  some  of  the  tax  might  be 
used  for  that  purpose.  All  we  proposed  was  to 
spend  the  portion  designated  for  the  trust 
funds— that  Is  the  portion  not  Intended  for  def- 
icit reduction. 

The  conference  report  does,  however,  con- 
tain the  amendment  which  I  authored  along 
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with  the  gentleman  from  California  [Mr. 
MiNETA],  stating  the  sense  of  Congress  that 
motor  fuel  excise  taxes  that  are  deposited  in 
the  highway  trust  fund  should  be  available  for 
surface  transportation  programs  and  that  the 
budget  resolutions  for  fiscal  years  1991-95 
should  accommodate  spending  for  the  new 
tax  receipts  in  the  trust  fund.  The  provision 
also  reaffirms  the  user  fee  principle  that  all 
motor  fuel  taxes  should  be  deposited  in  the 
trust  fund. 

It  is  my  understanding  that  the  conference 
report  also  contains  a  4-year  extension  of  the 
Superfund  taxes  and  a  3-year  extension  of  the 
Superfund  Program.  This  should  not,  however, 
be  interpreted  to  indicate  that  Congress  will 
not  review,  or  consider  changes  to,  the  Super- 
fund  Program  during  this  period.  I  am  confi- 
dent the  Public  Works  and  Transportation 
Committee  will  be  conducting  vigorous  over- 
sight of  the  program  during  this  period  to 
ensure  that  any  problems  in  the  program  can 
be  addressed. 

One  of  the  significant  portions  of  the  bill  is 
the  part  that  deals  with  aviation.  Although  it 
has  not  received  the  attention  of  some  of  the 
other  titles,  the  changes  made  by  the  aviation 
portion  will  have  a  tremendous  impact  on  air 
travelers  in  this  country. 

For  the  first  time  in  almost  two  decades,  air- 
ports will  have  the  option  of  assessing  a  pas- 
senger facility  charge  [PFC].  This  charge  is  to 
be  used  to  increase  airport  capacity  which  will 
make  room  for  new  airline  competition  and 
should  ultimately  lead  to  lower  airline  passen- 
ger fares. 

This  bill  also  includes  a  landmark  noise  pro- 
vision. This  provision  calls  for  the  elimination 
of  the  noisy  stage  2  aircraft  by  1999.  It  allows 
a  small  portion  of  an  airline's  fleet  to  remain 
stage  2  for  a  few  years  beyond  1999  under 
carefully  defined  circumstances.  To  protect 
airlines  who  must  convert  to  quiet  stage  3  air- 
craft sooner  than  they  might  have  wished,  the 
bill  gives  their  operations  with  quiet  stage  3 
aircraft  some  protection  against  burdensome 
local  restrictions. 

It  is  important  to  note  that  this  legislation 
will  not  prevent  local  airports  from  banning 
noisy  stage  2  aircraft  as  long  as  they  analyze 
the  need  for  the  restriction  and  wait  180  days 
before  it  goes  into  effect.  Likewise,  the  bill 
permits  airports  to  impose  restrictions  on 
flights  of  stage  3  aircraft  as  long  as  the  Secre- 
tary of  Transportation  approves  the  restriction. 
The  aviation  portion  of  this  bill  also  has  an 
element  that  should  help  small  communities 
and  rural  areas.  That  is  the  provision  that  re- 
vises the  small  community  essential  air  serv- 
ice program.  As  revised,  this  provision  en- 
sures that  all  communities  now  receiving  es- 
sential air  service  [EAS]  will  continue  to  do  so. 
Moreover,  it  authorizes  funding  levels  begin- 
ning in  fiscal  year  1992  that  should  be  suffi- 
cient to  support  the  EAS  Program  at  the  serv- 
ice levels  Congress  envisioned  when  it  last  re- 
authorized the  program  in  19y.  These  fund- 
ing levels  are  achieved  by  t^^ng  the  aviation 
trust  fund  and  using  contract  authority. 

I  would  like  to  thank  my  fellow  conferees  on 
the  aviation  portion.  Chairman  Anderson  and 
Subcommittee  Chairman  Oberstar,  for  their 
hard  work.  I  would  also  like  to  recognize  the 
ranking  subcommittee  member  Biu.  Clinger 
who,  though  not  a  conferee,  played  a  key  role 


in  the  process  and  was  in  all  the  important 
meetings. 

Thbute  should  also  be  paid  to  Secretary  of 
Transportation  Sam  Skinner  whose  persist- 
ence and  hard  work  were  invaluable  in  bring- 
ing this  aviation  bill  together.  A  lot  of  credit 
should  also  go  to  his  assistants  Galen  Reser, 
Bert  Randall,  and  the  ever-present  Todd 
Hauptii  who  were  always  very  helpful. 

In  short,  the  aviation  portion  of  this  bill  will 
expand  capacity,  improve  service  and  safety, 
and  benefit  airlines,  airports,  passengers,  and 
airport  neighbors.  I  am  pleased  that  it  is  in- 
cluded in  this  reconciliation  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Chan- 
dlerI* 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
this  morning  In  strong  support  of  this 
resolution. 

I  believe  that  the  deficit  Is  most  as- 
suredly a  problem.  It  Is  a  cancer  that 
eats  away  at  the  health  of  our  Nation. 
It  adds  daily  to  the  huge  debt  that  is 
already  built  up.  It  threatens  to  under- 
mine our  economy  in  the  near  term 
and  It  piles  up  a  debt  on  our  children 
in  the  long  term. 

Now,  this  morning  we  have  two 
choices.  One  is  economic  and  the  other 
is  political.  The  economic  choice  re- 
quires a  yes  vote,  a  yes  vote  to  say  no. 
it  is  not  perfect;  no,  we  do  not  like  it; 
no,  it  is  not  pretty;  yes.  it  is  a  compro- 
mise, but  it  is  what  we  have  and  it  is 
what  we  can  pass,  or  it  Is  what  we  can 
defeat.  A  yes  vote  is  the  economic 
vote. 

The  political  vote  is  a  no  vote.  We 
have  all  had  the  phone  calls  from  the 
people  who  do  not  want  to  pay  any 
higher  taxes,  even  though  this  pack- 
age is  30  percent  taxes  and  70  percent 
spending  reductions.  The  political  vote 
is  no  because  you  have  heard  the 
people  who  do  not  want  to  see  pro- 
grams cut. 

Now.  there  Is  a  myth  out  there  in 
this  land  that  somehow  we  can  have  it 
both  ways,  that  you  can  reduce  defi- 
cits or  ignore  them  and  not  raise 
taxes,  not  cut  spending,  not  taxes,  no 
spending,  no  problem.  That  is  a  myth, 
and  it  is  going  to  kill  the  economy  of 
this  country. 

Now.  if  you  decide  to  vote  no  to- 
night, you  can  go  back  out  there  and 
campaign  in  the  week  we  have  left 
before  the  election  and  look  those 
voters  right  in  the  eye  and  say,  "I 
saved  your  program  and  I  voted 
against  those  taxes,"  but  I  want  you  to 
do  one  thing  before  you  go  out  and 
give  that  speech,  looking  those  voters 
in  the  eye.  I  want  you  to  go  home  and 
look  your  kids  in  the  eye  or  your 
grandkids. 

You  say,  "I  took  the  easy  vote.  I 
took  the  no  vote."  It  is  popular  politi- 
cally, but  you  paid  for  it. 
Mr.  Speaker,  I  urge  you  to  vote  for 

this  package. 
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Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Cox]. 

Mr.  COX.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  overriding  objec- 
tive at  10  minutes  to  6:00  in  the  morn- 
ing is  to  vote  on  a  package  that  no  one 
has  yet  had  the  opportunity  to  read.  It 
is  in  a  large,  oversized  corrugated  box. 
I  have  been  given  the  opportunity  to 
walk  around  it.  gaze  upon  it  from  sev- 
eral angles,  certainly  not  to  read  its 
well  over  1,500  pages. 

We  are  Judging  not  Just  a  book  but 
an  entire  set  of  encyclopedias  by  its 
cover.  What  the  cover  Is  is  tough 
spending  cuts  and  tough  tax  Increases. 
From  everything  I  have  been  able  to 
glean,  Including  questioning  our  own 
leadership  and  representatives  from 
the  White  House,  that  is  a  fake. 

The  spending  cuts  are  a  fake.  The 
reconciliation  bill  on  which  we  are 
shortly  going  to  vote  contains  built-in 
spending  increases,  not  spending  cuts. 
The  savings  are  the  same  kind  of  sav- 
ings that  Lucy  Ricardo  got  from  going 
to  another  sale. 

It  Is  putting  on  five  coats  and  taking 
one  off.  That  is  not  getting  undressed. 
Specifically,  the  new  spending  built 
Into  the  baseline  In  this  reconciliation 
bill  would  Increase  domestic  discre- 
tionary spending  by  $165  billion.  It 
would  increase  entitlement  spending 
by  $569  billion. 

Three-quarters  of  a  trillion  dollars 
of  new  spending  over  the  period  of 
this  plan,  the  largest  spending  in- 
crease In  any  5-year  period  in  Ameri- 
can history. 

As  Edmund  Burke  said,  "the  only 
thing  necessary  for  the  triumph  of  evil 
Is  for  good  men  to  do  nothing." 

Tonight  the  vast  majority  of  Repub- 
licans will  do  something;  we  are  going 
to  stand  up  and  vote  "no"  on  this 
package.  We  are  going  to  represent 
the  vast  majority  of  the  American 
people  who  said,  "We  are  mad  as  hell 
and  we  are  not  going  to  take  it  any- 
more." 

Mr.  PANETTA.  Mr.  Speaker,  I  Just 
suggest  to  the  gentleman  that  that  is 
doing  nothing. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  in  opposition  to  subtitle 
(d)  aviation  noise  policy. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  support  of  this 
budget  reconciliation. 

I  do  not  share  the  conventional  wisdom— 
that  the  debate  over  this  budget  was  an  ex- 
ample of  the  faihjre  of  the  Congress  or  of 
democratic  government. 
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It  was  not  neat.  It  was  not  pretty.  But  it  was 
one  of  the  great  successes  of  the  past 
decade. 

This  was  a  fundamental  debate  over  the 
issue  of  economic  equity  in  America — about 
fairness,  about  progressivity,  about  financial 
burdensharing. 

This  was  a  debate  about  how  we  allocate 
the  responsibility  for  reactivating  and  rejuve- 
nating the  Anr>erican  economy  and  the  Ameri- 
can society. 

There  are  many  Members  of  this  House 
who  deserve  enormous  credit  for  reformulat- 
ing this  budget  plan,  and  for  making  it  into  a 
progressive  statement  of  concern  and  support 
for  tens  of  millions  of  middle-American  fami- 
lies. No  one  deserves  more  credit  than  the 
chairman  of  the  Committee  on  Ways  and 
Means,  and  I  want  to  salute  Chairman  Ros- 
TENKOwsKi  for  his  enormous  efforts  and 
achievements  in  this  historic  bill. 

The  President  and  the  summit  presented  us 
with  a  choice:  Pay  for  the  excesses  of  the 
1980's  by  burdening  the  middle-income  family 
that  got  nothing  from  the  trickle-down  prom- 
ises of  Reaganomics. 

That  summit  agreement  was  nothing  more 
than  the  continuation  of  the  inequities  of  the 
past  decades. 

It  ignored  the  37  million  Americans  who  lack 
health  insurance  and  raised  the  cost  of  health 
care  for  seniors. 

It  ignored  the  deterioration  of  living  stand- 
ards and  real  wages  of  the  working  families  in 
America. 

It  sent  the  bill  for  Reagan's  folly  to  the 
middle  class. 
And  we  said  "no." 

No  to  inequity.  No  to  privilege.  No  to  trickle 
down.  No  to  regressivity. 

That  summit  plan  was  rejected.  It  was  re- 
jected by  the  American  people  who  heard  the 
President's  call,  read  the  plan,  and  let  their 
elected  representatives  know  that  they 
wanted  no  part  of  another  decade  of  Reagan- 
omics, another  decade  of  defending  privilege, 
another  decade  of  weighing  down  the  average 
American  family. 

The  budget  we  will  pass  tonight  represents 
a  basic  change  in  direction. 

This  budget  puts  an  end  to  the  tax  holiday 
of  ttie  rich.  It  tells  them  it's  time  to  share  the 
burden  of  rebuilding  America. 
Is  this  a  perfect  budget?  No. 
Does  this  budget  remedy  all  the  inequities 
of  the  last  decade?  No. 

It  could  do  more,  especially  if  the  President 
had  not  spent  much  of  the  last  2  months  hold- 
ing out  for  a  capital  gains  tax  for  the  richest  5 
percent  of  Americans,  and  then  fighting  a 
surtax  on  the  65,000  Americans  who  earn  a 
million  dollars  a  year. 

It  should  do  more  to  bring  the  $290  billion 
military  budget  into  conformity  with  military 
and  political  realities  around  the  worid. 

Old  adversaries  are  remaking  their  soci- 
eties, massive  arms  control  negotiations  are 
going  into  effect:  And  yet  the  Pentagon,  it's 
businesses  as  usual. 

This  budget  has  no  peace  dividend;  it 
nriakes  no  recommitment  of  resources  to  im- 
proving education,  expanding  health  care,  up- 
grading housing,  or  rebuilding  our  transporta- 
tion systems. 


It  makes  cuts  in  health  care  at  a  time  when 
we  have  millions  of  children  who  are  not  re- 
ceiving immunizations,  health  screenings,  or 
basic  nutrition. 

Lastly,  let  me  say  to  those  who  decry  the 
debate  we  have  endured: 

The  test  of  any  system  of  government  is  not 
the  order  and  conformity  with  which  it  arrives 
at  difficult  decisions— and  changing  the  fiscal 
direction  of  this  Nation  is  a  very  difficult  task. 

If  orderliness  were  the  test,  the  Soviet 
Union's  disastrous  5-year  plans,  adopted  with- 
out dissent,  were  models  of  economic  strate- 
gy. Mao  Zedong's  Great  Leap  Forward  was  a 
brainstorm. 

Democracy  isn't  supposed  to  be  polite. 
Sometimes  passions  are  loosed  when  issues 
like  fairness  and  justice  are  challenged.  If 
we'd  had  a  few  more  passionate  debates 
during  the  Reagan  years  instead  of  too  often 
acting  like  legislative  zombies,  there  would  be 
less  need  for  S&L  bailouts,  massive  new 
taxes,  and  health  care  sacrifices  by  seniors 
now. 

Let  me  address  some  of  the  particular 
achievements  in  this  package. 

I  support  the  child  care  and  earned  income 
tax  provisions  included  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  After  a  long  and 
hard-fought  battle,  Mr.  Speaker,  I  am  pleased 
that  the  legislation  under  consideration  today 
will,  for  the  first  time,  give  States  the  authority, 
flexibility,  and  financial  assistance  to  improve 
and  expand  child  care  opportunities  for  the 
Nation's  working  families.  I  want  to  thank  my 
colleagues  from  the  Committee  on  Education 
and  Labor  and  the  Committee  on  Ways  and 
Means  for  their  leadership  in  crafting  this 
agreement,  and  particularly  Chairman  Ros- 
TENKOWSKi  and  Acting  Chairman  Downey 
who  have  delivered  very  substantial  sums  for 
building  a  better  child  care  system  in  this 
country. 

While  this  bill  does  not  go  as  far  as  I  had 
hoped  in  ensuring  adequate  protection  for 
children  and  in  maximizing  quality,  it  repre- 
sents a  first  step  toward  a  national  child  care 
policy. 

CHILD  CARE  NEED  BURGEONS  IN  THIS  DECADE 

In  1984,  the  Select  Committee  on  Children, 
Youth,  and  Families,  which  I  chair,  brought  re- 
newed attention  to  child  care  through  a  year- 
long investigation.  At  the  end  of  this  extensive 
review,  the  committee  concluded  in  a  unani- 
mous report,  "Families  and  Child  Care:  Im- 
proving the  Options,"  that  the  need  for  child 
care  far  outweighed  the  supply  of  safe  and  re- 
liable care,  and  that  the  Federal  Government 
had  a  significant  role,  in  partnership  with 
States  and  localities  and  the  private  sector,  in 
responding  to  this  growing  domestic  need. 

In  my  own  State  of  California,  child  care  ex- 
perts estimate  that  there  is  at  least  a  500,000 
shortfall  in  licensed  child  care,  with  the  worst 
shortages  occurring  for  infants  and  young 
school  children.  The  recent  child  care  report 
from  the  National  Academy  of  Sciences 
found,  from  a  survey  of  the  child  care  market 
in  three  low-income  urban  areas,  that  little 
center-based  care  was  available  for  infants 
and  no  excess  capacity  of  infant  care  in  family 
day  care  homes. 

The  result  is  haphazard  and  tumultuous  ar- 
rangements for  families,  and  too  often  unsafe 


and  even  dangerous  environments  for  chil- 
dren. 

In  its  1984  review,  the  committee  also  rec- 
ognized the  keen  and  enduring  importance  of 
attending  to  children's  developmental  and 
safety  needs  and  strongly  recommended  that 
future  legislation  address  the  quality  of  child 
care,  especially  in  the  areas  of  training  and 
compensation  of  child  care  workers,  through 
model  health  and  safety  standards,  enforce- 
ment, and  parental  involvement.  We  suggest- 
ed offering  guidance  to  States  to  upgrade  the 
quality  of  existing  programs,  and  provide  re- 
sources to  do  so.  I  continue  to  believe  that 
this  must  be  an  essential  element  of  any  na- 
tional policy. 

I  am  especially  pleased.  Mr.  Speaker,  that 
in  the  final  hours  of  negotiation  t)etween 
House  Ways  and  Means  and  Senate  Finance 
conferees,  agreement  was  reached  to  estab- 
lish a  $50  million  incentive  grant  program  for 
States  to  enhance  the  quality  of  their  child 
care  programs,  beef  up  enforcement,  and 
train  child  care  providers.  I  couldn't  be  more 
pleased  that  half  of  these  funds  must  be  used 
by  States  for  training. 

Mr.  Speaker,  I  am  pleased  to  support  the 
resources  made  available  for  training  under 
the  incentive  grant  program.  After  a  decade  of 
research,  there  is  a  very  strong  consensus 
about  training.  When  adequately  trained,  well- 
compensated,  and  consistent  caregivers  are 
present,  opportunities  for  positive,  stimulating, 
and  nurturing  child  care  experiences  are 
greatest.  Child  care  that  incorporates  enrich- 
ing and  comprehensive  early  childhood  devel- 
opment components  can  have  long-lasting 
and  significant  effects  on  a  child's  academic 
and  social  behavior  and  achievement. 

Yet,  as  the  use  of  child  care  has  soared  in 
the  past  decade,  staff  turnover  has  nearly  tri- 
pled. And  child  care  workers— while  better 
educated  than  the  average  worker— have 
watched  their  salaries  fall  by  more  than  20 
percent,  to  an  average  houriy  wage  of  $5.35. 
The  first  comprehensive  profile  in  a  decade 
of  the  relationship  between  training  and  com- 
pensation of  child  care  staff  and  the  quality  of 
child  care  in  Amenca,  the  National  Child  Care 
Staffing  Study  [NCCSS]  examined  the  quality 
of  care  in  227  child  care  centers  in  five  metro- 
politan areas— Atlanta,  Boston,  Detroit,  Phoe- 
nix, and  Seattle— and  concluded  that  the  edu- 
cation of  child  care  teachers  and  the  arrange- 
ment of  their  work  environment  are  key  to  the 
quality  of  services  children  receive.  Children 
attending  lower  quality  child  care  centers  and 
centers  with  more  teacher  turnover  are  less 
competent  in  language  and  social  develop- 
ment. Most  critical  is  the  NCCSS  finding  that 
child  care  providers  who  had  15  hours  or 
more  of  current  in-service  training  engaged  in 
more  appropriate  caregiving,  and  that  work 
experience  alone  was  not  sufficient  to  ensure 
quality,  even  for  experienced  providers. 

Despite  the  evidence,  States  don't  provide 
or  require  the  training  that  results  in  healthier 
children.  According  to  the  National  Academy 
of  Sciences  Panel  on  Child  Care:  23  States  do 
not  require  preservice  training  for  center- 
based  teachers;  32  States  don't  even  require 
first-aid  training  for  center-based  staff;  and  34 
States,  including  my  own  State  of  California. 
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do  not  require  any  preservice  training  (or 
famity  day  care  providers. 

We  have  hundreds  of  examples  o(  how 
good  chiW  care  can  reap  enormous  benefits 
(or  chikJren  and  their  (amilies.  We  should  be 
buiWing  policy  based  on  those  exanoples.  But 
t>ecaua«  potictes  which  (ail  to  protect  children 
persist  and  resources  (or  child  care  have  been 
scarce,  there  are  still  children  in  the  current 
chiW  care  system  who  are  at  nsk.  Countless 
press  reports  include  cases  o(  neglect  and  ac- 
cidental injury  in  (amily  day  care  fKwnes  that 
w^ere  urveguiated,  unsate,  overcrowded,  and 
inadequately  supervised  by  untrained  or  un- 
derage providers 

Tragicaity,  t)ecause  o(  the  insu((iciency  o( 
quaWy  care  in  so  many  regions  o(  this  coun- 
try, sofT>e  (amilies  have  no  choice.  In  1988, 
after  tt>e  State  of  Illinois  closed  down  an  unli- 
censed (amily  care  home  in  Waukegan  where 
47  chiWren  were  (ound  spending  their  days  in 
a  smaM  Cape  Cod-style  home,  parents  pro- 
tested t>ecause  it  was  the  only  child  care  al- 
ternative that  they  could  atford. 

I  am  disappointed,  Mr.  Speaker,  that  provi- 
sions were  dropped  (rom  the  House-passed 
bill  to  expand  Head  Start  to  a  (ull-day,  (ull-year 
program  to  meet  the  needs  o(  low-income 
working  (amilies,  and  chapter  I  expansions  to 
heighten  critk^l  school  involvement  in  the 
provision  o(  early  childhood  education,  as  well 
as  before  and  after-school  child  care  (or 
school-age  children. 

AN  ENTITLEMENT  APPROACH  GUARANTEES  FUNDS 

I  am  supporting  the  child  care  and  develop- 
ment bkxjk  grant  included  in  this  reconciliation 
package.  But,  I  call  to  my  colleagues'  atten- 
tk>n  the  vagaries  o(  an  annual  appropriations 
process.  The  (iscal  year  1991  Labor-HHS- 
Education  appropriations  bill,  recently  passed 
by  the  House  and  Senate  and  sent  to  the 
President,  includes  $750  million  (or  the  block 
grant  in  fiscal  year  1991.  The  problem  is,  the 
money  is  not  obligated  until  Septemljer  7, 
1991,  virtually  assuring  no  child  care  block 
grant  programs  will  t>egin  this  year.  And  given 
the  current  budget  crisis,  there  is  no  guaran- 
tee that  any  money  will  be  availabie  next  year. 

States  cannot,  and  will  not,  undertake  ex- 
pansion o(  their  current  inadequate  programs 
without  greater  assurances  o(  ongoing  Federal 
child  care  (unding  in  the  (uture.  And  so  this  bill 
coukj  be  an  empty  promise,  except  (or  the  en- 
titlement we  have  incorporated  into  this  legis- 
lation. 

I  am  especially  pleased,  Mr.  Speaker,  that 
the  conterees  agreed  to  maintain  an  expan- 
sion o(  title  IV  o(  the  Social  Security  Act  to 
help  non-AFDC  (amilies  pay  (or  child  care— 
$1.5  billion  over  5  years.  As  an  entitlement, 
this  is  the  more  reliable  (unding  mechanism 
and  adequate  funds  are  more  likely  to  reach 
those  in  need  than  through  an  appropriations 
process  where  funds  have  to  be  (ought  for 
every  year. 

EITC  EXPANSION 

Finally,  as  an  original  sponsor  o(  the  Em- 
ployment Incentives  Act,  I  strongly  support  the 
expansion  of  the  earned  income  tax  credit 
contained  in  this  bill.  This  approach  comple- 
ments and  is  integral  to  a  comprehensive  na- 
tional chikj  care  policy,  (or  there  is  no  greater 
disir>cantiv  to  (armiy  sei(-sof(icierKy  than  to 
work  ail  year  and  still  be  poor. 


Based  on  what  I  know  atxxjt  child  care — 
and  I  have  t>een  in  this  business  (or  a  long 
time,  Mr.  Speaker,  ttie  provisions  in  reconcilia- 
tion o((er  the  best  first  steps  toward  a  child 
care  policy  that  works  (or  children  and  their 
(amilies.  I  urge  my  colleagues  to  support  this 
bill  that  will  not  only  help  (amilies  purchase 
the  critical  child  care  they  need  and  protect 
their  economic  security,  but  also  will  allow 
States  to  begin  to  build  a  quality  child  care 
system  that  has  as  its  (oremost  goal,  the  de- 
velopmental and  safety  needs  o(  children. 

I  also  strongly  support  the  Medicakj  provi- 
sions contained  in  the  Omnibus  Budget  Rec- 
onciliation Act  o(  1990  to  signiticantly  improve 
the  health  o(  the  Nation's  children.  I  want  to 
thank  my  colleague,  Mr.  Waxman,  chairman  o( 
the  Subcommittee  on  Health  and  the  Environ- 
ment, (or  his  outstanding  leadership  and  un- 
wavering persistence  on  behiaK  o(  the  health 
o(  the  Nation's  women  and  children. 

I  am  especially  pleased  to  support  the  pro- 
visions in  this  bill  which  phase  in  mandated 
Medicaid  coverage  (or  children  up  to  age  18 
in  poor  (amilies,  perhaps  the  most  medically 
neglected  o(  all  age  groups. 

Mr.  Speaker,  we  have  made  progress  in 
recent  years,  and  this  budget  continues  that 
progress.  Let  us  continue  to  move  (orward 
and  build  on  what  we  know  works.  I  urge  my 
colleagues  to  join  in  support  o(  this  critical  and 
timely  legislative  package  tor  the  Nation's  chil- 
dren. 

I(  we  (ail  to  recognize  the  (inancial  and 
human  sacrifice  o(  doing  nothing,  the  budget 
deticit  today  will  seem  minuscule  compared  to 
the  losses  this  Nation  will  (ace  in  the  coming 
decades  as  a  result  o(  our  neglect. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker, 
some  200  years  ago  your  predecessor, 
Frederick  A.C.  Muhlenberg,  was  the 
first  Speaker  of  the  U.S.  House  of 
Representatives.  He  was  also  the  first 
Congressman  who  represented  my  dis- 
trict. To  paraphrase  his  famous  words 
as  he  went  off  to  the  Revolutionary 
War,  he  said,  'There  is  a  time  to 
preach,  there  is  a  time  to  fight."  My 
addition  to  his  words  of  wisdom  is, 
'There  is  a  time  to  govern,  and  now  is 
the  time." 

Mr.  Speaker,  today  is  D-day  for  the 
American  Government. 

Today  is  the  day  we  decide  whether 
we  move  forward  with  the  largest  defi- 
cit reduction  package  in  our  Nation's 
history,  or  lurch  backward  into  fur- 
ther deadlock,  despair,  disarray,  dema- 
gogy, and  deficit  spending. 

The  easy  and  popular  choice  today  is 
to  vote  against  the  deficit  reduction 
package;  to  pick  apart  its  flaws,  and 
there  are  many,  and  to  note  that  any 
one  of  us  could  write  a  better  package 
and  a  fairer  package. 

It  is  always  easier  to  tear  down  than 
it  is  to  build  up. 

But  this  is  not  a  time  merely  to  criti- 
cize. It  Is  a  time  to  be  constructive  as 
well. 

As  I  have  outlined  in  my  previous 
speeches  on  the  budget.  Mr.  Speaker. 


it  is  possible  to  prepare  a  better  deficit 
reduction  package,  and  I  have  done  so. 
My  proposal  would  make  deeper  cuta 
in  foreign  aid,  defense,  and  unneces- 
sary agricultural  subsidies.  It  would 
reduce  the  tax  burden  on  senior  citi- 
zens and  working  families,  and  would 
require  millionaires  to  pay  their  fair 
share  of  the  cost  of  running  our 
Nation.  My  proposal  would  put  a  wind- 
fall profits  tax  on  the  outrageous  prof- 
its of  the  multinational  oil  companies, 
profits  which  have  doubled  in  the  last 
3  months. 

Many  of  my  recommendations  were 
included  in  the  deficit  reduction  pack- 
age which  passed  the  House  on  Octo- 
ber 16,  1990.  A  number  of  them  have 
even  survived  auid  are  in  the  compro- 
mise agreement  we  are  considering 
today.  Unfortunately,  a  number  of  my 
recommendations  have  not  been  in- 
cluded in  the  final  agreement. 

Like  a  spoiled  child  who  has  lost  a 
game,  it  is  possible  for  Members  to 
stomp  and  storm  about  the  provisions 
in  this  agreement  they  do  not  like  suid 
threaten  to  take  their  ball  and  go 
home. 

But  we  must  recognize  that  we  do 
not  always  get  our  own  way,  or  have 
the  opportunity  to  approve  the  best 
possible  bill. 

As  Members  of  Congress  we  have  a 
greater  responsibility  to  those  who 
elected  us. 

There  is  a  time  to  govern,  a  time  to 
lead,  a  time  to  put  aside  partisan  dif- 
ferences, a  time  to  compromise  for  the 
good  of  the  Nation,  and  a  time  to 
make  difficult  choices  and  reject  the 
siren  cries  of  the  special  interests  who 
do  not  like  individual  items  in  this  bill. 
This  is  such  a  time. 
If  we  do  not  act  on  this  agreement 
today  we  run  a  very  real  risk  of  the 
process  falling  apart,  of  never  being 
able  to  put  another  agreement  togeth- 
er, and  of  never  being  able  to  signifi- 
cantly reduce  the  deficit. 

That  would  put  our  economy  and 
our  Nation  in  a  tailspin.  It  could  turn 
recession  into  depression. 

This  is  a  price  we  cannot  afford.  As 
much  as  we  dislike  some  of  the  individ- 
ual provisions  in  this  agreement  we 
must  approve  it  to  get  on  with  the  job 
of  rebuilding  our  economy. 

Each  of  us  has  a  natural  tendency  to 
focus  on  the  aspects  of  this  agreement 
we  do  not  like. 

It  is  important  to  put  these  flaws  in 
perspective,  to  remember  that  they 
are  only  a  small  part  of  a  $500  billion 
agreement. 

It  is  also  worth  reviewing  some  of 
the  good  parts  of  this  agreement,  and 
how  different  sectors  of  our  society 
emerged  from  the  budget  battle. 

First  and  foremost,  this  agreement 
does  reduce  the  deficit  by  more  than 
$40  billion  this  year  and  $500  biUion 
over  5  years.  That  is  real  naoney  in 
anybody's  book. 
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Best  of  all,  these  are  real  savings, 
not  "blue  smoke  and  mirrors"  cuts  as 
we  have  seen  in  past  plans. 

Second,  the  agreement  is  fairly  bal- 
anced between  spending  cuts  and  reve- 
nue increases.  While  it  is  popular  in 
certain  demagogic  quarters  to  decry 
this  agreement  as  just  a  big  tax  in- 
crease, that  is  an  unfair  and  inaccu- 
rate characterization. 

The  vast  majority  of  this  agreement, 
more  than  two-thirds  of  the  total, 
comes  from  spending  cuts,  not  tax  in- 
creases. 

For  every  $1  in  new  revenues  there 
is  at  least  $2  in  spending  cuts. 

Some  people  have  asked  me  why  this 
legislation  has  to  contain  any  revenue 
increases  at  all,  why  we  cannot  reduce 
the  deficit  through  budget  cuts  alone. 


The  answer  is  that  while  we  could 
balance  the  budget  through  spending 
cuts  alone,  in  order  to  do  so  we  would 
either  have  to  make  unacceptably 
large  cuts  in  Social  Security,  which 
the  Congress  and  I  do  not  want  to 
make;  or  in  defense,  which  the  Presi- 
dent is  unwilling  to  make;  or  we  would 
have  to  totally  eliminate  whole  agen- 
cies like  the  FBI.  the  FAA,  or  the 
Labor  Department. 

The  size  of  our  deficit  is  so  large 
that  it  cannot  be  eliminated  exclusive- 
ly through  spending  cuts.  Nonetheless, 
this  agreement,  which  contains  more 
than  twice  as  much  in  spending  cuts  as 
it  does  in  revenue  increases,  has  a  rea- 
sonable balance. 

Third,  the  final  agreement  is  much 
fairer  to  lower  and  middle  class  fami- 
lies than  the  agreement  prepared  by 

PERCENT  CHANGES  IN  FEDERAL  TAXES  BY  INCOME 


the  President's  budget  summit.  As  a 
result  of  strong  bargaining  by  the 
House,  the  tax  burden  on  working 
families  has  been  cut  back  substantial- 
ly, and  the  wealthy  will  pay  a  fairer 
share  of  the  burden. 

The  tax  agreement  contained  in  the 
original  summit  agreement  drafted  by 
the  President  and  the  leadership  had 
its  priorities  completely  upside  down. 
It  proposed  increasing  the  taxes  on 
low  income  families  the  most  and  high 
income  families  the  least.  It  also 
placed  a  substantial  new  burden  on 
middle  income  families. 

This  agreement  reversed  those  prior- 
ities, taxing  people  earning  over 
$200,000  the  most,  and  people  earning 
under  $20,000  the  least.  It  reinforces 
the  American  tradition  of  taxing 
people  based  on  their  ability  to  pay. 
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It  is  clear  from  this  table  that  the 
final  compromise  agreement  we  are 
considering  today  is  much  fairer  than 
the  original  summit  plan  endorsed  by 
the  President. 


The  following  table  outlines  how 
much  of  our  total  tax  burden  different 
income  groups  pay  under  current  law, 
and  how  much  they  will  pay  after  this 
legislation   is   enacted   into   law.   The 


table  makes  it  clear  that  passage  of 
this  bill  will  make  the  Tax  Code  more 
progressive. 


PERCENTAGE  OF  TOTAL  INCOME  TAX  REVENUES  BY  INCOME  GROUP 
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It  is  worth  noting  a  few  specific  im- 
provements this  new  plan  makes  to 
the  original  summit  agreement,  which 
I  voted  against,  and  which  was  reject- 
ed by  the  Congress. 

We  cut  by  nearly  60  percent  the  gas 
tax  increase  proposed  by  the  Presi- 
dent's budget  summit.  If  the  original 
House  position  had  been  accepted  by 
the  President  and  the  Senate  we 
would  have  totally  eliminated  the  in- 
crease in  gas  taxes. 

We  eliminated  the  proposed  2-cent- 
a-gallon  tax  on  home  heating  oil  en- 
dorsed by  the  President.  This  insensi- 
tive White  House  proposal  would  have 
devastated  northeastern  Pennsylvania 
families  and  senior  citizens  living  on 
low  or  fixed  incomes,  while  having 
little  or  no  impact  on  the  President's 
affluent,  country  club  buddies  in  his 
home  State  of  Texas.  Fortunately,  it  is 
no  longer  in  the  bill. 

We  also  eliminated  the  proposal  the 
President  insisted  upon  earlier  to 
double  the  length  of  time  unemployed 
workers  and  their  families  must  wait 
before  they  can  start  collecting  unem- 
ployment benefits.  Like  Social  Securi- 
ty,  unemployment   benefits   are   paid 


out  of  special  trust  funds  with  dedicat- 
ed sources  of  revenue  to  guarantee 
that  funds  are  available  when  they  are 
needed.  It  is  cruel  to  make  workers 
and  their  families  wait  a  half  a  month 
before  they  receive  their  first  dollar  of 
benefits.  The  President's  budget 
summit  agreement  contained  such  a 
recommendation.  The  agreement  we 
are  considering  today  does  not. 

Fourth,  we  have  virtually  eliminated 
the  cuts  in  Medicare  for  the  elderly 
pushed  by  the  White  House  and  we 
have  blocked  any  reduction  in  Social 
Security  benefits.  In  addition  this  bill 
specifically  guarantees  that  Social  Se- 
curity, which  is  funded  through  its 
own  dedicated  source  of  revenues, 
would  be  off-budget  and  off  Gramm- 
Rudman.  It  also  makes  it  easier  to 
block  legislation  which  would  cut 
Social  Security  benefits  or  the  level  of 
funding  in  the  Social  Security  trust 
fund.  As  a  result  senior  citizens  will  no 
longer  have  to  worry  about  funds 
being  diverted  from  the  Social  Securi- 
ty trust  fund  to  other  purposes.  Their 
hard-earned  contributions  and  bene- 
fits will  be  safely  protected. 


The  President's  original  budget 
agreement  would  have  doubled  both 
the  annual  Medicare  deductible  and 
the  monthly  premiums  paid  by  senior 
citizens  for  part  B  doctors'  bills.  In- 
stead, under  this  agreement,  the 
annual  deductible,  will  increase  only 
$25— one-third  the  size  of  the  Presi- 
dent's proposal— and  monthly  premi- 
ums will  remain  at  25  percent  of  pro- 
gram costs. 

In  addition,  various  other  adminis- 
tration-backed proposals  to  cut  Medi- 
care benefits  and  increase  payments 
by  senior  citizens  have  been  rejected. 

The  final  agreement  protects  some 
of  society's  most  vulnerable  citizens, 
seniors  living  on  fixed  incomes.  As  a 
result  it  has  received  the  support  of 
every  major  senior  citizen  organization 
in  the  United  States. 

As  we  bring  this  lengthy,  10-month 
budget  process  to  a  close  there  are  sev- 
eral lessons  we  should  learn. 

Never  again  should  we  delay  so  long 
in  passing  important  budget  legisla- 
tion. We  must  insist  that  the  Presi- 
dent submit  his  budget  on  time,  and 
that  it  be  based  on  "real"  numbers 
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rather  than  "blue  smoke  and  mirrors" 
and  "rosy  scenarios."  For  our  part,  we 
must  act  on  appropriations  bills  more 
quickly.  When  the  1991  fiscal  year 
started  on  October  1,  1990  the  House 
had  passed  only  10  of  the  13  regular 
appropriations  bills  and  the  Senate 
had  passed  only  5  of  the  13  bills.  We 
can  and  should  do  better. 

Never  again  should  we  turn  over  the 
deficit  reduction  process  to  a  small 
group  of  Congressional  and  White 
House  negotiators.  The  summiteers 
were  out  of  touch  with  both  the  Con- 
gress and  the  American  public,  and 
that  is  why  their  original  agreement 
was  rejected. 

Furthermore,  it  is  fundamentally 
wrong  to  transform  our  form  of  gov- 
errunent  from  a  democracy  of  the 
people  to  an  oligarchy  of  the  few.  We 
were  elected  to  make  the  tough  deci- 
sions and  we  should  get  on  with  the 
job,  rather  than  turning  it  over  to 
someone  else.  Turning  the  job  over  to 
the  small  group  of  summiteers  also  re- 
sulted in  the  loss  of  the  valuable  expe- 
rience embodied  in  our  committee 
system. 

I  anticipate  that  our  budget  prot)- 
lems  and  our  economic  problems  as  a 
Nation  are  sufficiently  serious  that 
even  with  the  enactment  of  this  legis- 
lation we  will  have  to  make  additional 
cuts  next  year.  No  one  should  labor 
under  the  delusion  that  this  bill  is  a 
panacea  which  will  cure  all  our  eco- 
nomic ills. 

The  probability  of  a  serious  econom- 
ic recession  will  worsen  our  budgetary 
problems,  and  it  calls  into  question 
some  of  the  economic  assumptions 
which  underlie  this  budget  agreement. 
As  a  result  our  task  next  year  will  be 
even  more  difficult  than  it  was  this 
year,  and  it  is  thus  important  that  we 
begin  work  immediately  on  the  fiscal 
year  1992  budget.  I  urge  the  President, 
the  Budget  and  Appropriations  Com- 
mittees to  begin  that  work  now,  rather 
than  wait  until  the  beginning  of  1991. 
As  we  begin  this  process  again  let  us 
also  remember  who  has  already  con- 
tributed to  our  deficit  reduction  ef- 
forts in  the  past,  and  who  has  not.  Let 
us  also  not  lose  sight  of  who  can 
afford  further  cuts.  We  should  be  tar- 
geting millionaires,  windfall  profit  rich 
multinational  oil  companies,  foreign 
aid,  and  wasteful  subsidy  programs  for 
the  next  round  of  cuts,  not  working 
families  or  senior  citizens  living  on 
fixed  incomes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Shaw],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  for  just  a 
couple  of  moments  to  speak  to  the 
conservative  colleagues  on  this  side  of 
the  aisle.  You  know,  for  so  long  here 
in  this  House  we  have  been  mistreated 


by  the  majority,  we  have  been  left  out 
of  conferences  and  we  have  not  been 
players. 

Sometimes  we  do  not  recognize  when 
we  have  been  brought  to  the  table  and 
we  have  been  part  of  the  deal-making 
and  we  have  been  part  of  the  process 
which  we  call  the  democratic  process 
and  the  way  this  House  should  work. 

This  happens  to  be  one  of  those  oc- 
casions. All  of  us  here  in  this  House, 
on  both  sides  of  the  aisle,  liberals,  con- 
servatives, Democrats  and  Republi- 
cans, have  the  greatest  respect  for  the 
gentleman  from  Minnesota  [Mr.  Fren- 
ZEL].  He  would  not  be  here  supporting 
a  package  which  is  a  tax-and-spend 
package.  And  for  this  to  be  character- 
ized as  a  tax-and-spend  package  is 
simply  not  there.  This  is  one  of  the 
first  times  that  we  have  had  a  chance, 
we  the  conservative  Members  of  this 
House,  on  both  sides  of  the  aisle,  have 
had  a  chance  for  our  voices  to  be 
heard. 

Let  us  not  turn  away  from  it,  let  us 
not  sit  down  and  curse  the  darkness. 
Let  us  light  a  light  bulb.  Let  us  be  able 
to  go  home  and  tell  our  kids  and  our 
grandchildren  that  we  have  done 
something  for  them  today,  that  we 
have  turned  this  terrible  deficit  proc- 
ess around,  that  we  have  put  in  place  a 
process  where  there  will  be  curbs  on 
spending,  that  we  have  voted  for  some 
real  cuts  and,  yes,  we  have  voted  for 
some  revenue.  But  the  sting  of  the  rev- 
enue is  very  little,  considering  the  ben- 
efit that  future  generations  will  get 
from  the  vote  tonight. 

We  know  that  the  Democrats  are 
going  to  have  to  carry  the  majority  of 
the  vote  tonight,  but  I  hope  that  my 
colleagues  on  this  side  of  the  aisle  will 
recognize  when  you  are  part  of  the 
process  and  will  vote  "yes"  so  we  can 
bring  about  a  respectable  number  of 
Republicans  with  us  on  this  most  im- 
portant vote. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  massive  $137 
billion  tax  increase.  Let  us  be  honest 
about  it;  That  is  just  what  this  bill  is, 
a  massive  tax  increase.  If  we  get  defi- 
cit reduction  of  any  significance  from 
a  bill  that  contains  at  least  $245  billion 
in  new  spending,  I  will  be  very  sur- 
prised. 

This  legislation  only  fans  the  flames 
of  public  outrage  with  the  U.S.  Con- 
gress. To  say  that  we  are  letting  the 
American  people  down  is  a  gross  un- 
derstatement. They  are  asking  us  to 
control  spending,  and  we  are  not  even 
willing  to  try. 

The  public  is  not  stupid;  they  are 
not  going  to  stand  for  paying  5  cents  a 
gallon  in  additional  gas  taxes  so  that 
the  Federal  Government  can  give  a 
grant  to  renovate  Lawrence  Welk's 
birthplace  as  a  tourist  attraction.  No 


wonder  people  are  fed  up.  They  should 
be,  and  so  am  I. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  South  Carolina  [Mr. 
Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  there  is 
no  denying  that  we  have  a  budget  defi- 
cit. It  is  too  bad  that  this  topic  was  not 
more  popular  in  some  quarters  years 
ago  when  too  many  in  this  Congress 
loaded  the  budget  with  spending  on 
top  of  spending,  without  a  care  to 
where  that  would  put  this  country  in 
the  years  ahead. 

It  is  no  surprise  that  we  have  a  defi- 
cit, and  the  reason  shouldn't  come  as  a 
shock  to  anyone;  we  have  spent  too 
much  money  unnecessarily.  It  is  time 
for  government  to  tighten  its  belt.  It's 
that  simple.  Just  take  a  look  at  the 
hidden  line  items  that  have  been 
funded  over  the  years.  Now  I  might  be 
naming  someone's  special  project,  but 
here  it  goes: 

Thousands  of  dollars  to  study  the 
mating  habits  of  frogs  in  South  Amer- 
ica, when  we  have  our  own  frogs  right 
here  at  home! 

$2.1  million  for  the  national  survey 
of  American  sexual  habits  and  atti- 
tudes. There  were  probably  cheaper 
ways  of  conducting  this  study. 

$107,000  to  study  the  sexual  habits 
of  Japanese  quail.  The  conclusion,  you 
may  be  relieved  to  know,  is  that  male 
quail  prefer  female  quail  over  other 
males,  or  ducks. 

It  is  true  that  these  are.  in  them- 
selves, small  amounts  compared  with 
the  total  budget,  but,  taken  together, 
these  projects  do  add  up. 

The  true  insult  is  that  the  big-gov- 
ernment spenders  have  caused  our 
people  to  be  taxed  too  much  to  pay  for 
it.  In  1930.  15  percent  of  our  income 
went  for  taxes  of  one  kind  or  another, 
now  we  pay  about  44  percent,  and  by 
the  year  2000,  just  9  years  away,  it  is 
estimated  that  two-thirds  of  a  person's 
income  will  be  taken  for  taxes.  This  is 
money  that  the  individual  taxpayer 
has  better  ideas  on  how  it  could  be 
spent. 

Even  so,  taxes  cannot  pay  for  our  ex- 
cesses. We  already  have  borrowed  over 
$3  trillion  and  we  are  still  borrowing 
money  just  to  pay  the  interest  on  this 
debt. 

It  is  obvious  that  we  have  to  cut  this 
deficit  but  we  don't  have  to  increase 
taxes  to  do  it.  All  the  proposals  that 
we  have  been  permitted  to  consider 
raise  taxes  on  all  of  our  people,  in  one 
way  or  another,  and  adds  to  the 
burden  of  the  taxpayer.  Not  many  of 
the  American  people  realize  the  multi- 
plicative nature  of  these  taxes  and  the 
costs  of  their  eminent  and  expansive 
damages.  Consider  the  ripple  effect  an 
increase  in  the  gasoline  tax  would 
cause.  The  extra  cost  that  truckers 
will  pay  will  inevitably  be  passed  along 
from  distributors  to  stores  and  finally 
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to  the  consumer.  The  ramifications  of 

this  unfair  double  tax  will  be  evident 

in  the  loss  of  buying  power  of  each 
and  every  individual  as  the  price  of 
every  good  and  service  escalates. 

Although  some  proposals  are  more 
egregious  than  others,  all  of  them  add 
to  the  Medicare  burden  on  our  elderly. 
This  particular  group  in  our  society, 
our  own  mothers  and  fathers  and 
grandparents,  have  already  given  the 
better  part  of  their  lives  in  contribut- 
ing to  the  well-being  of  America  and  it 
is  clearly  unfair  to  demand  that  they 
pay  a  higher  price. 

We  simply  do  not  need  to  raise 
taxes.  We  can  cut  or  freeze  spending. 
Even  the  so-called  spending  cuts  in- 
cluded in  the  various  proposals  we 
have  considered,  ironically  labeled  as 
deficit  "reduction"  or  the  "last  best 
hope,"  only  make  cuts  in  spending  in- 
creases in  existing  programs.  To  most 
people,  a  cut  in  an  increase  is  still  an 
increase  no  matter  how  you  cut  it.  In 
addition,  new  and  additional  spending 
programs  are  included  in  the  deficit 
reduction  bills.  And  I  regret  being  cyn- 
ical about  such  things,  but  tradition 
seems  to  bear  out  that  the  more  reve- 
nues the  government  receives,  the 
more  it  will  spend.  The  American 
people  are  not  asking  us  to  spend 
more.  They  are  telling  us  to  spend  less. 
Fiscal  sanity  cannot  be  achieved 
through  devious  methods  and  I  will 
not  be  a  part  of  it.  I  ask  my  colleagues 
to  join  me  in  opposing  new  taxes  and 
to  make  real  cuts  in  government 
spending. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Virginia  [Mr.  Batiscan]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker  and  my  colleagues,  it 
has  taken  us  a  long  time  to  get  where 
we  are.  We  should  have  been  here  a 
long  time  ago.  It  has  been  a  very  tu- 
multuous 2  weeks.  One  of  the  things 
that  I  do  not  think  many  people  will 
accuse  me  of  being  is  liberal,  inclined 
to  be  excessive  in  spending,  and  I  am 
not  much  of  a  mathematician. 

But  to  my  colleagues  on  this  side  of 
the  aisle,  I  would  say  that  I  do  count 
fairly  well.  We  could  not  count  enough 
votes  even  to  force  a  vote  on  deficit  re- 
duction that  was  brought  about  only 
by  reductions  in  spending. 

Well,  I  would  have  liked  it  that  way, 
but  the  votes,  the  numbers,  are  not 
there.  I  accept  the  reality  that  we 
must  have  a  deficit  reduction  package. 
It  has  revenue  in  it.  It  has  spending  in 
it.  It  has  enforcement  provisions  that 
are  going  to  contain  spending.  Some 
say  they  are  not  strong  enough. 

D  0600 

But  I  would  say  to  my  colleagues 
who  say  they  are  not  strong  enough, 
"What  do  you  have  if  you  don't  have 
this  package  which  does  have  the  best 
enforcement   provisions   that   anyone 
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has  been  able  to  write  that  can  consti- 
tutionally bind  us?" 

Mr.  Speaker,  I  think  the  time  has 
come  when  America's  impatience  is 
going  to  be  all-consuming  and  will  con- 
sume us  if  we  do  not  take  this  decisive 
step,  if  we  do  not  give  the  American 
people  a  deficit  reduction  package. 
I  urge  support  for  this  bill. 
Mr.  FREN2SEL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Rohra- 
bachxr]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
this  is  not  a  deficit  reduction  package. 
Next  year;  does  anyone  actually  be- 
lieve that  next  year  we  are  going  to 
come  in  here  and  the  deficit  is  going  to 
be  lower?  This  is  not  a  deficit  reduc- 
tion package.  Next  year  we  are  going 
to  come  here,  and  I  am  going  to  reread 
these  words,  and  we  are  all  going  to 
look  at  that  and  say,  "Yes,  the  deficit 
is  actually  larger." 

Big  surprise.  Who  is  it  a  surpi  ise  to? 
It  is  a  surprise  to  the  American  people 
supposedly,  but  they  are  not  being 
fooled.  This  is  a  massive  tax  increase. 
It  is  not  a  deficit  reduction  package. 

Mr.  Speaker,  none  of  the  soak-the- 
rich  rhetoric  is  going  to  fool  the  Amer- 
ican people  because  they  know  they 
are  going  to  pay  higher  taxes,  and 
they  will  be  paying  higher  taxes.  The 
soak-the-rich  rhetoric  is  not  going  to 
be  any  consolation  to  the  man  who  we 
have  taxed  out  of  a  job  because  this 
country  is  teetering  on  the  edge  of  a 
recession.  We  all  know  that.  We  know 
it  is  a  weak  economy. 

Mr.  Speaker,  we  are  passing  a  mas- 
sive tax  increase  on  the  edge  of  a  re- 
cession. We  are  going  to  tax  people 
right  out  of  a  job.  If  we  are  not  in- 
creasing their  taxes,  we  are  going  to 
tax  them  by  eliminating  their  work. 

Mr.  Speaker.  I  must  say  to  my  col- 
leagues. "If  you're  voting  this  package 
to  get  out  of  here,  if  that's  why  you're 
voting  for  that,  just  to  get  out  of  here, 
you're  going  to  have  trouble  getting 
back  in  here  because  the  American 
people  aren't  going  to  stand  for  this 
type  of  irresponsibility.  When  they 
start  losing  their  work  because  of  this 
recession  you've  taxed  us  into,  they're 
going  to  want  you  out  of  your  job,  and, 
if  you  want  to  go  home  now,  they're 
not  going  to  let  you  come  back." 

Spending  is  still  going  up  under  this 
package.  It  is  going  up,  up,  up.  It  is  not 
a  deficit  reduction  package.  We  have 
not  said  no  to  one  Federal  program. 
We  cannot  even  say  no  to  dirty  art. 

The  SPEAKER  pro  tempore.  (Mr. 
Fazio).  It  is  now  after  6  a.m.  The  gen- 
tleman from  Minnesota  [Mr.  Prenzel] 
has  13  V4  minutes  remaining,  and  the 
gentleman  from  California  [Mr.  Pa- 
netta]  has  14 V^  minutes  remaining. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
McHuGH]. 


Mr.  McHUOH.  Mr.  Speaker,  the 
country  desperately  needs  this  pack- 
age despite  its  imperfections. 

Mr  Speaker,  I  rise  in  support  of  this  deficit 
reduction  package. 

For  9  years,  our  country  has  suffered  ur>der 
fiscal  policies  ttiat  were  unrealistic  and  unfair. 
Those  policies  tnpled  our  debt,  crippled  our 
trade  balance,  and  mortgaged  our  future.  For 
9  years,  the  President  toW  our  people  that 
tt>ere  was  no  probiem  and  no  need  for  painful 
adjustments.  For  9  years.  Congress  was 
unat>le  or  uriwiUing  to  make  those  adjustments 
alor>e. 

Now,  at  long  last,  the  President  and  Con- 
gress are  facing  up  to  the  problem.  For  the 
first  time,  we  have  come  together  on  real 
sperxling  cuts  aruj  revenue  iricreases.  This 
deficit  reduction  package  is  not  perfect.  Each 
of  us  would  have  written  it  differently.  But  it 
represents  real  deficit  reduction,  and  it  is  a  fair 
compromise. 

The  time  for  negotiatkjn  and  delay  is  past. 
The  time  for  action  is  now  The  people  expect 
us  to  govern  I  urge  my  colleagues  to  support 
this  package. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  all  across 
America  the  question  is  being  asked: 
"Why  is  the  public  so  turned  off  on 
politics?" 

Mr.  Speaker,  I  think  one  reason  is 
simply  that  the  public  understands 
that  all  too  often  they  have  not  been 
told  the  truth. 

I  remember  in  1981  when  the  Con- 
gress passed  the  budget  and  tax  plans 
which  doubled  military  spending  and 
cut  tax  for  the  wealthy  by  huge 
amounts,  and  set  us  on  the  road  to  ex- 
ploding deficits.  Five  Republicans  and 
123  Democrats  who  still  serve  here 
this  morning  Including  myself  opposed 
those  decisions,  but  we  lost.  President 
Reagan  won.  For  the  last  decade  the 
hard  truths  about  the  Federal  budget 
have  been  hidden  from  the  American 
people.  They  have  been  told  that  we 
would  simply  grow  out  of  those  defi- 
cits without  the  need  for  any  real 
pain.  Mr.  Speaker,  echoes  of  that  es- 
capism still  are  present  on  the  floor 
this  morning. 

But  at  long  last  the  American  people 
are  finally  being  told  the  truth,  that 
those  deficits  cannot  be  contained 
without  both  spending  reductions  and 
revenue  increases.  This  is  the  begin- 
ning of  the  end  of  the  escapism  which 
has,  in  my  view,  corrupted  the  eco- 
nomic debate  of  the  1980's. 

The  second  reason  I  think  Ameri- 
cans have  been  so  turned  off  on  poli- 
tics is  because  since  1978  the  wealthi- 
est 1  percent  of  Americans  have  seen 
their  incomes  essentially  double  at  the 
same  time  that  their  tax  rates  were 
being  cut  in  half,  and  the  man  in  the 
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middle  was  being  squeezed.  Middle- 
class  working  fsunilies  came  to  believe, 
unfortunately,  that  the  fix  was  in  for 
the  high  rollers  while  they  were  being 
left  out.  I  think  this  budget  changes 
that,  too. 

In  contrast  to  the  original  budget 
deal  which  this  House  rightly  turned 
down  2  weeks  ago,  this  bill  finally  asks 
the  very  wealthy  to  begin  to  pay  their 
fair  share.  It  puts  $20  billion  back  in 
the  pockets  of  senior  citizens.  It  cuts 
the  tax  hit  on  the  middle  class  by  one- 
third  in  comparison  to  the  original 
summit  package.  It  raises  four  times  as 
much  money  from  the  wealthy  as  did 
the  original  package. 

This  bill  does  some  dumb  things.  It 
does  not  go  as  far  as  we  would  want  in 
shifting  the  burden  of  government 
from  the  middle  class  to  the  super 
rich,  but  it  is  a  long  overdue  begin- 
ning, and  we  will  continue  that  fight 
next  year. 

Mr.  Speaker,  I  simply  ask  my  col- 
leagues to  support  this  budget.  It 
treats  Americans  like  mature  adults 
instead  of  manipulating  them  like 
children  with  easy-answer  slogans.  It 
puts  us  back  on  the  road  to  fairness.  It 
really  calls  us  to  a  new  maturity  of  po- 
litical dialog.  It  closes  the  chapter  on 
the  greed  and  escapism  of  the  1980's. 

It  has  been  a  long  struggle  to  get  to 
this  point.  It  has  been  worth  the  fight. 
Vote  for  it.  It  is  a  good  thing  to  do.  It 
will  help  our  country. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Archer], 
vice  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report  on  the  fiscal 
year  1991  budget  reconciliation  bill.  Earlier 
this  year,  President  Bush  extended  his  hand 
to  Congress  in  a  good  faith  effort  to  negotiate 
a  bipartisan  agreement  to  bring  the  Federal 
deficit  under  control.  He  asked  the  House  and 
Senate  leadership  to  join  with  him  in  devising 
a  plan  to  reduce  the  deficit  by  $50  billion  in 
fiscal  year  1991  and  $500  billion  over  the  next 
5  years. 

I  agreed  to  participate  in  those  budget 
summit  sessions  because  I  shared  the  Presi- 
dent's belief  that  the  Federal  budget  deficit  is 
the  most  important  problems  facing  our  Nation 
today,  and  I  shared  his  hope  that  we  could 
negotiate  with  the  Democrat  leadership  on  a 
bipartisan  basis  to  come  up  with  a  deficit  re- 
duction plan  that  was  in  the  best  interests  of 
our  country. 

What  did  the  President  get  in  return  for  ex- 
tending his  hand  in  good  faith?  In  July,  the 
Democrat  leadership  threatened  to  perma- 
nently break  off  the  negotiations  unless  the 
President  first  agreed  to  publicly  rescind  his 
no  new  taxes  pledge.  They  gave  him  an  ulti- 
matum. Either  he  agreed  to  include  tax  in- 
creases in  the  final  agreement,  or  they  would 
walk. 

And  because  the  President  believed  so 
strongly  that  a  deficit  reduction  agreement 
was  critical  to  the  long  term  health  of  our  Na- 
tion's economy,  he  issued  a  joint  statement 


with  the  Democrat  leadership  that  tax  revenue 
increases  would  have  to  be  a  part  of  the  bi- 
partisan package.  Yes,  the  Democrats  got  the 
President  to  agree  to  their  coveted  tax  in- 
creases. But  In  return,  they  agreed  to  include 
three  other  critical  components  in  the  plan: 
significant  spending  reductions,  economic 
growth  incentives,  and  budget  process  re- 
forms to  enforce  the  agreement  over  the  next 
5  years. 

After  two  more  agonizing  months  of  negoti- 
ations, the  bipartisan  negotiators  finally 
reached  agreement  on  a  package  which  con- 
tained those  four  elements.  The  budget 
summit  agreement  wasn't  perfect.  In  fact, 
there  was  something  in  it  everyone  could 
hate.  But  that  is  the  essence  of  compromise. 
Everyone  gives  up  something  they  want,  and 
takes  something  they  don't  want. 

I  supported  the  original  budget  summit 
agreement,  not  because  I  liked  it,  but  ttecause 
I  believed  it  was  the  best  bipartisan  budget  we 
could  ever  get  the  Democrat  leadership  to 
agree  to,  given  the  current  makeup  of  the 
Congress  and  the  deep  philosophical  divisions 
between  the  parties.  Yes,  it  unfortunately  in- 
cluded some  tax  increases — but  it  also  con- 
tained economic  growth  incentives,  real 
spending  reductions,  and  important  budget 
process  reforms  to  enforce  those  spending  re- 
ductions in  future  years. 

I  am  sorry  to  say  that  when  the  budget 
summit  agreement  went  down  to  defeat,  so 
did  any  notion  of  bipartisanship.  Instead,  what 
we  got  for  the  next  3  weeks  was  a  steady  bar- 
rage of  demogogic  rhetoric  from  the  Democrat 
majority  that  the  President's  only  concern  was 
protecting  the  wealthy.  Webster's  defines 
demagoguery  as  "the  use  of  popular  preju- 
dices and  false  claims  and  promises  in  order 
to  gain  power."  And  that's  exactly  what  we 
got:  popular  prejudices  and  false  claims. 

The  Democrats  concluded  there  was  no 
profit  for  them  in  bipartisanship.  But  they  ap- 
parently did  believe  they  could  profit  from  in- 
citing class  warfare  by  charging  that  the 
wealthy  weren't  paying  their  fair  share  of  the 
tax  burden.  The  only  problem  with  their  rheto- 
ric is  that  it's  blatantly  untrue. 

Fact.  The  Federal  Income  Tax  System  is 
significantly  more  progressive  today  as  a 
result  of  the  tax  policy  changes  enacted  in  the 
1 980's  than  it  was  during  Jimmy  Carter's  pres- 
idency. Progressivity  cannot  be  measured  by 
looking  solely  at  income  tax  rates.  The  income 
tax  base  must  also  be  taken  into  consider- 
ation. And  that  base  was  significantly  broad- 
ened by  the  Tax  Reform  Act  of  1986.  In  ex- 
change for  the  lower  tax  rates— which  applied 
to  all  Americans— wealthy  taxpayers  gave  up 
numerous  deductions,  credits,  and  exclusions. 
As  a  result,  the  wealthiest  taxpayers  are 
paying  higher  taxes  now  than  they  were 
during  the  late  1 970's. 

Fact.  The  reductions  in  marginal  tax  rates 
during  the  1980's  resulted  in  a  significant  in- 
crease in  the  tax  burden  on  the  richest  Ameri- 
cans. Today,  the  richest  10  percent  of  all  tax- 
payers pay  55.5  percent  of  all  income  taxes, 
up  from  48  percent  before  the  tax  rate  reduc- 
tions of  the  1980's. 

Fact.  The  share  of  Federal  income  tax  col- 
lections paid  by  the  rich  grew  by  16  percent 
during  the  1 980's  while  it  fell  by  1 9  percent  for 
the  middle  class  and  poor. 


Fact.  American  families,  no  matter  what 
their  income  levels,  improved  their  positions 
during  the  1980's.  The  growth  in  family  in- 
comes benefited  all  income  groups. 

The  American  public  understands  that  our 
Nation's  chronic  Federal  budget  problems  did 
not  come  about  t>ecause  they  are  undertaxed. 
The  plain  fact  is  that  Federal  taxes  as  a  per- 
cent of  GNP  are  at  one  of  their  highest  levels 
in  our  Nation's  peacetime  history.  In  1990, 
taxes  as  a  portion  of  GNP  will  surpass  1 9  per- 
cent for  the  fourth  year  in  a  row.  It's  the 
Democrat's  appetite  for  spending  that  is  re- 
sponsible for  our  mushrooming  deficits.  Over 
the  past  20  years.  Federal  spending  as  a  per- 
cent of  GNP  rose  from  18.4  percent  to  22.6 
percent  today. 

The  Democrat  majority  believes  there 
should  be  a  Federal  solution  to  every  problem 
in  this  country,  and  they  spend  the  taxpayers' 
dollars  like  drunken  sailors  in  order  to  find  it. 
Even  10  years  of  $100  to  $200  billion  deficits 
and  3  trillion  dollars'  worth  of  public  debt  isn't 
enough  to  satisfy  their  voracious  appetite  for 
more  and  more  Federal  spending. 

This  budget  reconciliation  bill  does  nothing 
to  change  that  pattern.  Instead,  it  guarantees 
that  Federal  spending  will  increase  by  over  10 
percent  in  1991  alone — over  twice  the  rate  of 
inflation— and  it  raises  taxes  to  pay  for  those 
spending  increases. 

And  what  happened  to  the  other  fundamen- 
tal elements  agreed  to  by  the  Democrat  lead- 
ership? Where  are  the  economic  growth  in- 
centives and  budget  process  reforms  to  en- 
force the  minimal  spending  reductions  slated 
to  take  place  over  the  next  5  years?  There 
are  no  economic  growth  incentives  in  this  leg- 
islation. They've  completely  disappeared. 

The  budget  process  reforms  have  been 
substantially  diluted  from  the  original  budget 
summit  agreement.  The  mandatory  domestic 
spending  caps  in  the  conference  report  have 
such  a  large  fudge  factor  that  they're  virtually 
meaningless.  The  Democrats  flatly  refused  to 
even  consider  my  legislation  to  give  the  Presi- 
dent a  line  item  veto.  They  ignored  the  many 
excellent  recommendations  put  forth  by  the 
Grace  Commission  to  reduce  spending  and 
eliminate  Government  waste.  Foreign  aid 
spending  goes  almost  totally  untouched,  the 
5-year  reductions  in  this  category  amount  to  a 
paltry  $2  billion. 

I  say  enough  is  enough.  I  refuse  to  ask  my 
constituents  to  send  any  more  of  their  hard- 
earned  dollars  to  Washington  so  that  the 
Democrats  in  Congress  can  find  new  and  in- 
genious ways  to  spend  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  once 
again  I  am  going  to  join  the  majority 
of  our  minority  and  support  this  pack- 
age tonight,  and,  before  we  get  into 
the  debate  as  to  whether  this  is  an- 
other one  of  these  prejudiced  packages 
where  the  majority  gets  everything, 
the  Democrats  get  the  gold  mine  and 
the  Republicans  get  the  shaft,  let  me 
point  out  three  items  that  I  think  we 
can  legitimately  on  our  side  call  Re- 
publican initiatives  that  are  in  this 
package. 
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Mr.  Speaker,  one  is  the  repeal  of  sec- 
tion 2036C.  The  real  estate  tax  estate 
freeze  is  repealed,  the  proposal  of  the 
gentleman  from  Texas  [Mr.  Archer] 
signed  on  by  many  Republicans. 
Twenty-five  percent  deduction  for  the 
self-employed,  an  item  that  business- 
men, small  businessmen,  and  farmers, 
have  been  asking  for  for  years,  and 
Republicans  have  been  trying  to  give 
them,  and  finally  a  new  tax  credit  for 
the  costs  incurred  in  complying  with 
the  public  accommodation  provision  of 
the  Americans  With  Disabilities  Act. 
That  was  introduced  on  this  side  of 
the  aisle  and  has  been  tried  to  get  into 
several  packages. 

Let  me  just  say  that  there  are  small 
victories  for  us.  Perhaps  not  the  huge 
triumphs  that  we  would  wish.  But 
none  of  these  provisions  were  in  either 
the  summit  package  or  in  the  Demo- 
cratic package.  They  were  in  the 
Kasich-Pursell  bill  which  was  not  al- 
lowed to  come  to  this  floor. 

So,  Mr.  Speaker,  although  we  have 
been  denied,  we  have  been  allowed  to 
put  some  of  our  language  into  this 
package,  and  I  suppose  at  this  point, 
at  this  late  date,  we  have  to  be  grate- 
ful for  little  favors.  But  I  think  we  can 
say  that  we  have  made  a  difference  in 
this  package  tonight.  If  we  wait  one 
more  time,  if  we  say  no  again,  I  think 
we  can  also  legitimately  say  that  we 
have  abdicated  any  responsibility 
toward  the  reduction  of  this  deficit. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  here  to  support  my  col- 
leagues here. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3^  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

D  0610 

Mr.  Delay.  Mr.  Speaker,  I  know  we 
have  had  a  long  night,  and  it  is  6:10 
Saturday  morning.  I  hope  it  is  beauti- 
ful outside. 

As  I  was  listening  to  the  remarks  of 
those  that  support  this  package,  some- 
thing struck  me,  an  old  overused 
quote,  that  those  who  do  not  under- 
stand history,  are  destined  to  repeat  it. 

I  want  to  bastardize  that  a  little  bit 
and  say  that  those  who  do  not  remem- 
ber history,  are  destined  to  repeat  it. 

Who  are  we  trying  to  kid  here?  The 
American  people,  or  each  other?  Who 
are  we  trying  to  convince  here?  The 
American  people,  or  each  other? 

I  have  heard  more  rationalization 
about  why  I  am  voting  for  this  bill 
than  I  have  ever  heard  in  a  long  time. 
You  can  rationalize  it  all  you  want  to, 
you  can  try  to  cover  it  up  all  you  want 
to,  but  history  is  repeating  itself  on 
the  floor  of  this  House. 

We  have  had  deficit  reduction  pack- 
ages in  the  past.  We  have  had  2-year, 
3-year,  and  5-year  packages.  Hardly 
any  of  them,  in  fact,  I  do  not  know  of 
one  that  has  lasted  over  2  years.  In 
1982  we  had  a  plan.  It  lasted  2  years. 
It  was  a  5-year  plan.   We  got  more 


spending    and-   higher    deficits.    The 
American  people  remembered. 

We  have  had  Gramm-Rudman.  It 
was  a  5-year  plan.  It  lasted  2  years, 
and  we  started  changing  the  targets.  It 
has  slowed  the  increases  in  deficits 
slightly.  The  American  people  remem- 
bered. 

So  I  took  a  look  at  this  bill  as  a  2- 
year  bill,  because  I  know  the  appetite 
of  Congress.  This  year,  in  1991,  at  the 
end  of  1991  we  will  have  a  higher  defi- 
cit by  $30  billion  than  we  had  last 
year,  because  of  this  wonderful  deficit 
reduction  package. 

In  1992  we  will  have  a  higher  deficit 
by  about  $10  to  $20  billion  over  1990, 
because  of  this  wonderful  deficit  pack- 
age. 

But  what  do  we  get  for  that?  We  get 
about  $164  billion  in  new  taxes  and  in- 
creased taxes,  and  we  get  a  huge  in- 
crease in  spending.  We  get  new  spend- 
ing programs  in  this  bill.  Most  of  the 
slowdown  in  the  increase  in  spending 
comes  in  the  third  and  fourth  and 
fifth  year. 

So  what  have  we  got?  We  have  got  a 
2-year  package  with  higher  deficits  in 
a  deficit  reduction  plan. 

This  is  a  huge  tax  bill,  on  all  Ameri- 
cans, that  will  have  higher  deficits 
than  even  last  year,  and  huge  in- 
creases. 

Remember  one  thing:  We  do  not 
know  what  is  hidden  in  this  bill. 

I  just  want  Members  to  think  about 
this:  remember  one  thing  that  we 
know,  we  do  not  know  what  is  in  this 
bill.  We  do  not  know  what  is  hidden  in 
this  bill. 

You  may  be  voting  for  this  bill  be- 
cause it  is  a  solution  to  the  chaos,  but 
you  are  going  to  wake  up  Tuesday  or 
Wednesday  or  Thursday  before  the 
next  Tuesday  election,  and  your 
papers  will  have  read  this  bill,  and 
they  will  start  pointing  out  to  you 
what  is  in  this  bill,  and  you  are  going 
to  be  embarrassed,  and  the  American 
people  will  remember. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  just  say  as  some- 
one who  is  finishing  his  sixth  year  on 
the  Committee  on  the  Budget,  I  want 
to  congratulate  the  chairman,  the  gen- 
tleman from  California  [Mr.  Panetta], 
for  the  long  hours  he  has  put  in. 
There  is  nobody  that  worked  harder 
than  he  does.  I  know.  We  are  room- 
mates. He  does  not  come  home  until 
late  at  night  and  gets  up  early  in  the 
morning.  He  has  done  a  heck  of  a  job. 
He  is  a  man  of  a  lot  of  integrity  and 
credibility  when  it  comes  to  the 
budget  process. 

The  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski],  I  want 
to  thank  for  making  tax  fairness  the 


issue  for  the  Democratic  Party  and  for 
this  country. 

I  also  want  to  say  to  the  senior  citi- 
zens in  this  country  who  have  given 
my  chairman  a  hard  time,  if  it  wasn't 
for  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  the  cuts  in  Medicare 
would  be  $60  billion,  not  $42  billion. 

I  think  it  is  important  to  point  out 
that  he  fought  very  hard  for  the  sen- 
iors in  this  country,  and  I  am  sure  he 
would  have  liked  to  have  done  better. 
But  I  think  saving  $18  billion  is  some- 
thing we  ought  to  be  applauding. 

Now  the  public  is  still  up.  watching 
this  debate.  They  must  be  the  most 
confused  group  of  people  in  the  world. 
They  hear  Members  from  one  side  of 
the  aisle  come  in  and  say.  "This  is 
nothing  but  a  tax  increase,  a  sham. 
There  is  no  deficit  reduction." 

Then  you  hear  Members  from  this 
side  of  the  aisle  who  point  out  the 
strong  points.  They  even  hear  a  minor- 
ity on  that  side  of  the  aisle  who  say 
that  this  is  true  deficit  reduction. 

Let  me  tell  you.  folks,  this  is  without 
question  a  break  with  the  past,  a 
break  with  the  past  10  years  in  which 
the  rich  of  this  country  have  been 
having  a  wonderful  time  at  the  ex- 
pense of  the  middle  class. 

Does  it  go  far  enough?  No,  it  does 
not.  Do  we  want  it  to  go  farther?  Yes, 
we  do,  and  we  will  take  care  of  that. 
But  this  is  definitely  a  break  from  the 
past. 

The  middle  class  has  been  paying  for 
mergers  and  acquisitions  on  Wall 
Street.  They  have  been  paying  for  sav- 
ings and  loan  bailouts.  They  have  been 
paying  for  the  HUD  scandal.  They 
have  been  paying  for  defense  waste, 
fraud,  and  abuse. 

It  is  time  we  reversed  that,  and  with 
this  budget  we  do  reverse  that.  In  the 
progressivity  charts,  people  making 
over  $200,000  get  a  6-percent  increase 
in  their  taxes,  the  highest  of  any  level. 
This  is  a  change.  It  makes  the  Tax 
Code  more  fair.  That  is  what  we  need 
to  show  to  the  American  public,  and  it 
happens  here. 

We  heard  there  is  no  deficit  reduc- 
tion, there  is  no  reduction  in  spending. 
Well,  let  me  tell  Members,  if  you 
think  $99  billion  in  entitlement  cuts  in 
5  years  is  no  pain,  just  hold  on.  You 
are  going  to  find  out  that  pain  as  the 
people  begin  to  realize  the  kind  of  cuts 
we  had  to  make  here,  the  kind  of  sacri- 
fices we  had  to  ask  them  to  share. 

Some  Members  want  to  get  up  here 
and  castigate  everything  they  see  as 
not  being  deficit  reduction.  Do  you 
know  why?  Because  they  want  deficit 
reduction  without  pain. 

That  is  not  honest,  that  is  not  possi- 
ble, and  it  just  will  not  happen.  So  you 
can  criticize  all  you  want,  but  the  pain 
is  here,  and  we  need  to  do  something. 
I  guess  $170  billion  in  deficit  cuts 
over  5  years  is  not  pain.  I  guess  $69  bil- 
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lion  of  debt  service  reduction  is  not 
real. 

This  is  a  real  package,  anu  in  the  6 
years  I  have  served  on  the  Budget 
Committee,  nothing  has  been  as  real 
as  this.  We  ought  to  be  proud  of  the 
fact  that  we  are  able  to  work  together 
in  a  bipartisan  way  to  achieve  this.  It 
does  not  go  far  enough,  but  it  is  a 
start. 

I  ask  Members  here  tonight  to  sup- 
port this.  It  is  not  perfect,  but  we  need 
to  support  this.  It  is  the  right  vote,  it 
is  the  responsible  vote,  and  it  is  the 
honest  vote.  The  American  people 
need  honesty  out  of  this  body,  and  we 
are  giving  them  honesty  tonight. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
IVa  minutes  to  the  distinguished  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  there  comes  a  time  when  one 
is  simply  obliged  to  act,  and  I  believe 
we  are  at  that  time.  If  this  were  any 
easy  matter,  we  would  have  had  a 
budget  resolution  this  year.  If  this 
were  an  easy  matter,  it  would  not  have 
taken  4  months  for  the  Congress  and 
the  executive  branch  to  come  to  an 
agreement.  If  it  were  an  easy  matter, 
it  would  not  have  taken  all  of  these 
difficult  days  for  us  to  act  on  the 
budget  summit  agreement. 

It  is  not  an  easy  matter.  But  the 
economy  is  soft,  jobs  are  threatened, 
and  the  quality  of  life  is  at  stake  for 
people  in  my  district.  We  have  men 
and  women  stationed  in  Saudi  Arabia. 
This  is  simply  not  a  time  at  which  we 
can  afford  to  have  the  United  States 
of  America  have  no  budget. 

This  is  not  a  bad  budget.  As  budgets 
go,  this  is  real  change  in  the  right  di- 
rection. It  has  fixed  a  number  of  prob- 
lems in  the  summit  agreement.  Medi- 
care, home  heating  oil,  fairness,  and 
tax  policy.  It  extends  programs  that 
have  made  a  difference  in  the  lives  of 
my  people,  like  mortgage  revenue 
bonds  and  low-interest  housing  tax 
credits. 

It  moves  us  forward  on  some  critical- 
ly important  programs  like  better 
health  care  for  poor  children.  It  pro- 
vides a  new  family  support  program 
that  has  the  potential  to  reduce  pover- 
ty among  children,  like  Social  Security 
has  reduced  poverty  among  seniors. 

Mr.  Speaker,  this  is  not  perfect,  but 
it  is  incremental  change  in  the  right 
direction,  and  for  those  who  care 
about  line  item  veto  and  recision  au- 
thority, it  has  enforcement. 

It  does  not  solve  our  problems,  but  it 
helps  move  in  that  direction.  I  ask  the 
support  of  Members. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  McCrery],  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  McCRERY.  Mr.  Speaker,  this  is 
not  a  good  deficit  reduction  package, 
but   it  is   the  best  deficit  reduction 


package.  It  is  better  in  my  estimation 
than  the  budget  summit  agreement.  It 
is  better  because  the  regressive  tax  in- 
crease has  been  reduced  from  12  cents 
to  a  nickel. 
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It  is  better  because  the  Medicare 
cuts  in  this  package  fall  much  less 
heavily  on  the  elderly,  and  it  is  better 
because  overall  the  taxes  in  this  pack- 
age are  more  progressive. 

This  package  is  better  than  either  of 
the  two  realistic  alternatives.  It  is 
better  than  sequestration,  which 
would  decimate  our  national  defense, 
and  it  is  better  than  a  long-term  con- 
tinuing resolution,  which  would  simply 
be  more  and  more  spending  with  no 
accountability,  and  that  is  unaccept- 
able. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  budget  agreement  is  a  cruel 
hoax— both  on  working  men  and 
women  and  on  those  with  fixed  in- 
comes. 

The  political  rhetoric  is  "tax  the 
rich." 

The  budget  agreement  taxes  every- 
one. Americans'  cost  of  living  is  about 
to  go  up  hundreds  of  billions  of  dollars 
in  new  taxes,  fees,  and  assessments. 

This  is  not  necessary. 

Control  Government  overhead 
spending— reduce  it  10  percent  for  1 
year  and  then  hold  increases  to  the 
rate  of  inflation  for  4  years— and  tax- 
payers could  save  $143  billion  without 
cutting  their  services  and  benefits. 

Then  why  new  taxes?  Because  the 
Democratic  leadership  is  committed  to 
policies  of  tax  and  spend.  This  budget 
agreement  proposes  the  largest  tax  in- 
crease in  American  history,  contains 
no  significant  incentives  for  economic 
growth  or  jobs,  while  increasing  Gov- 
ernment spending  by  almost  $200  bil- 
lion. 

A  "no"  vote  on  the  budget  agree- 
ment is  a  "yes"  vote  for  America. 

When  trying  to  reach  a  destination, 
it's  easy  to  find  yourself  taking  the 
same  well-worn  route.  Mr.  Speaker, 
this  is  exactly  what  Congress  has  done 
with  the  budget  this  year. 

The  traditional  approach  to  reduc- 
ing the  deficit  is  to  consider  raising 
taxes  or  cutting  Government  pro- 
grams or  both.  Inevitably,  the  focus  is 
on  what  Government  programs  should 
be  funded  and  who  should  get  the 
money. 

Perhaps  we  should  take  a  road  less 
traveled  and  look  instead  at  how  the 
public  funds  are  spent. 

To  meet  the  Gramm-Rudman  deficit 
reduction  target  for  this  year,  any- 
where between  $30  and  $50  billion  will 
have  to  be  generated  by  additional  rev- 
enues or  extracted  from  the  budget. 

All  the  discussion  so  far  has  involved 
more  taxes  or  reductions  in  Govern- 


ment benefits  such  as  entitlements 
and  personnel.  In  fact  thousands  of 
furlough  notices  were  mailed  to  Feder- 
al employees  with  the  expectation 
that  they  would  have  to  be  laid  off 
temporarily  for  the  Gramm-Rudman 
target  to  be  hit. 

Let's  climb  out  of  that  mental  rut 
and  turn  to  a  part  of  the  Federal 
budget  that  receives  very  little  scruti- 
ny: Indirect  costs.  Also  known  as  over- 
head, indirect  costs  include  such  cate- 
gories as  travel,  communications, 
printing,  and  supplies.  Federal  Gov- 
ernment indirect  costs  this  year  will 
exceed  $340  billion. 

Before  you  reach  for  the  4-inch- 
thick  copy  of  the  Federal  budget  to 
check  the  figures,  a  gentle  warning— 
you  won't  find  them.  There  is  simply 
no  analysis  or  summary  of  indirect 
costs  in  the  budget.  Nor  can  you 
obtain  such  information  readily  from 
congressional  sources.  Members  of  my 
staff  had  to  spend  hours  digging  out 
the  numbers  from  the  Office  of  Man- 
agement and  Budget's  private  library. 

But  the  effort  was  worth  it.  What 
we  discovered  was  a  way  to  reduce  the 
deficit  without  hiking  taxes  1  penny  or 
trimming  one  Government  program  or 
benefit. 

The  solution:  Substantial  progress  in 
reducing  the  deficit  can  be  made  by  re- 
quiring all  Federal  managers  to  better 
manage  indirect  costs  and  reduce 
those  expenditures  by  10  percent.  In 
some  offices  that  means  taking  fewer 
trips,  in  others  it  might  mean  printing 
letters  on  both  sides  of  the  paper  or 
keeping  a  closer  watch  on  supplies. 

Squeezing  overhead  costs  may  be  a 
radical  idea  to  the  Government  but  it 
is  an  old  concept  to  the  private  sector. 

In  researching  this  proposal,  we 
called  a  num.ber  of  randomly  chosen 
Fortune  500  companies.  EJvery  busi- 
ness spokesperson  contacted  said 
either  that  a  10-percent  cut  in  over- 
head was  feasible  or  their  company 
had  actually  implemented  such  a  cut 
during  a  previous  economic  slowdown. 

Taking  the  Government's  total  indi- 
rect costs,  $340  billion,  excluding  $70 
billion  designated  for  research  and  de- 
velopment, leaves  $270  billion  in 
annual  Government  overhead.  Reduc- 
ing indirect  costs  10  percent  would 
save  $27  billion.  Holding  increases  in 
these  costs  to  the  inflation  rate  for  4 
additional  years  would  produce  a  5- 
year  deficit  reduction  package  of  $143 
billion. 

So  let  us  change  the  direction  of  the 
deficit  debate.  It  is  not  whether  to  in- 
crease taxes  or  decimate  Government 
programs  and  personnel.  The  choice  is 
between  more  taxes  or  less  Govern- 
ment travel,  maintaining  programs  or 
ordering  fewer  pencils,  preserving  ben- 
efits or  passing  on  a  new  copy  ma- 
chine. 

The  vast  majority  of  Americans 
oppose  more  taxes,  want  to  make  the 
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Federal  bureaucracy  more  efficient, 
and  need  their  Government  benefits. 
Fortunately  there  is  a  way  to  do  that 
and  also  reduce  the  deficit.  But  we 
need  to  shift  mental  gears  and  point 
the  budget  drivers  toward  indirect 
costs 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Speaker,  I 
have  a  question  for  the  distinguished 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  Speaker,  the  Employment  Serv- 
ice and  the  Unemployment  Insurance 
Programs  are  paid  for  by  dedicated 
employer  taxes.  Year  after  year,  we 
fail  to  appropriate  sufficient  funds 
from  those  dedicated  revenues  in  the 
unemployment  trust  fund.  And  now, 
with  across-the-board  funding  cuts,  we 
jeopardize  the  very  programs  that  sta- 
bilize local  economies  and  keep  Ameri- 
cans working. 

At  present  levels,  if  the  economy 
worsens,  unemployed  workers  will  go 
to  local  offices  for  help,  only  to  find  a 
"closed"  sign  on  the  door.  How  can  we 
tell  workers  that  they  are  entitled  to 
benefits  when  they  are  unemployed,  if 
we  don't  provide  a  local  office  or  staff 
to  get  those  checks  to  them  in  a  timely 
manner? 

While  the  current  shortfall  is  a  seri- 
ous one,  if  States  know  that  additional 
funds  can  be  made  available  in  the 
future,  they  may  be  able  to  defer  some 
expenses  and  keep  offices  open  and 
services  available  in  the  interim.  I 
would  like  to  ask  my  colleague,  the 
distinguished  chairman  of  the  Budget 
Commitee,  whether  the  reforms  to  the 
budget  process  permit  adjustments 
due  to  changes  in  the  economy  for 
critical  employment  and  unemploy- 
ment insurance  programs? 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  basically  the 
budget  process  would  provide,  if  the 
President  determines  that  this  is  a 
dire  emergency,  that  he  could  provide 
funding  to  meet  those  needs  in  that 
context. 

We  could  also,  if  we  want  to,  priori- 
tize funding  below  the  caps  for  these 
needs  as  well. 

Mr.  BROWDER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  on  Monday  the  House 
approved  the  conference  report  on 
Labor,  Health  and  Human  Services, 
and  Education  fiscal  year  1991  appro- 
priations that,  to  meet  spending  limits, 
applied  a  2.41-percent  across-the-board 
cut  to  the  discretionary  programs 
within  that  appropriation. 

I  appreciate  the  difficult  choices 
that  had  to  be  made  by  the  conference 
committee  and  this  House.  However,  I 
am  concerned  that  the  level  of  funds 
provided  for  State  employment  and 
unemployment  programs  will  seriously 
jeopardize    services     to     unemployed 


workers  during  an  economic  downturn 
in  the  months  ahead. 

Unemployment  is  on  the  rise  nation- 
wide. In  September,  the  administra- 
tion submitted  an  amended  budget  re- 
quest for  $90.7  million  for  employment 
insurance  administration.  The  Secre- 
tary of  Labor  notified  conferees,  too, 
that  the  estimated  need  for  additional 
funds  for  unemployment  insurance 
had  risen  to  $174  million  due  to  dete- 
rioration in  the  economic  outlook.  The 
conferees  recognized  this  problem  in 
adding  $90.7  million  to  the  appropria- 
tion. However,  the  across-the-board 
cut  took  back  $49  million  of  that  $90.7 
million  leaving  the  Unemployment  In- 
surance Program  to  begin  a  difficult 
year  with  a  shortfall  of  $133  million. 

The  across-the-board  cut,  at  the 
same  time,  jeopardizes  the  Nation's 
Employment  Service— the  State-Feder- 
al program  designed  to  put  people 
back  to  work.  It's  a  double  whammy. 
The  reduced  appropriation  puts  at  risk 
a  critical  safety  net  for  unemployed 
workers  and  their  families  and  also 
partially  guts  the  program  that  could 
put  those  unemployed  workers  back 
on  the  job. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  someone 
said  that  it  is  getting  to  be  dawn  out- 
side. I  am  not  sure,  because  we  have 
been  debating  this  since  just  early  into 
this  day. 

Not  one  of  us  had  been  elected  to 
take  the  easy  way  out,  and  on  any 
budget  vote  there  is  no  easy  way  out, 
only  a  courageous  way.  Now  we  have 
to  begin  to  reduce  that  deficit  that  our 
constituency  says  must  be  done. 

Earlier  this  evening  in  my  office  I 
was  reading  a  letter.  Let  me  quote 
from  it. 

I  have  always  supported  you.  I  have 
always  voted  for  you  for  the  last  12  years.  I 
don't  even  know  whether  you  have  an  oppo- 
nent this  year,  but  I  plan  to  vote  against 
you.  Why?  Because  this  Congress  cannot 
lead,  it  cannot  legislate,  and  it  cannot  make 
the  hard  decisions.  I  agree  with  your  views 
and  have  always  been  happy  to  support  you. 

The  time  has  come  for  this  Congress 
to  lead,  and  the  time  has  come  for  this 
Congress  to  make  the  decisions. 

The  courageous  vote  is  to  support 
this  package  that  is  before  us  this 
evening. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  re- 
grettably oppose  this  package. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
budget  reconciliation  package  and  I  do  so 
with  regret.  I  believe  my  colleagues  and  the 
people  of  the  Fifth  Congressional  District  of 
New  Jersey  know  my  record  as  a  fiscal  con- 
servative and  that  I  have  named  the  deficit 
'Public  Enemy  No.  1  "  There  is  no  problem 
greater  than  getting  control  over  fHe  deficit 


now  spiraling  out  of  control,  if  we  are  to 
remain  a  global  economic  power,  now  and  for 
future  generations. 

Nevertheless  and  regrettably,  this  budget  is 
grossly  inadequate  in  curbing  spending  and 
patently  unfair  in  application. 

Yet  the  budget  package  we  debate  today 
will  fall  significantly  short  of  the  $50  billion  first 
year  savings  we  were  promised.  And,  based 
on  the  dubious  enforcement  procedures  in- 
cluded in  this  package  and  official  Washing- 
ton's equally  dubious  track  record,  I  would 
venture  an  educated  guess  that  we  will  never 
see  the  $500  billion  in  deficit  reduction  over  5 
years  that  this  package  promises. 

However,  although  the  Medicare  cuts  are 
not  altogether  acceptable,  they  are  greatly  im- 
proved over  the  previous  summit  package. 

Admittedly,  Medicare  beneficiaries  should 
bear  their  fair  share  of  the  deficit  burden,  but 
this  proposal  is  out  of  proportion.  Domestic 
discretionary  spending  is  growing  by  the  rate 
of  approximately  $42  billion  annually.  Should 
our  sick  elderly  bear  such  a  proportion  of  the 
deficit  reduction?  The  answer  is — no  way. 

Our  past  experience  with  Medicare  cuts  is 
clear.  They  have  resulted  in  cutbacks  in  serv- 
ice. Cuts  of  this  magnitude  will  not  only  put 
additional  costly  burdens  on  the  sick  elderly, 
but  also  result  in  further  rationing  of  care. 

However,  my  singular  opposition  to  this 
package  rests  on  a  provision  that  marks  a 
radical  change  in  policy  one  that  could  t>e 
devastating  for  New  Jersey.  For  the  first  time, 
this  package  would  violate  the  sanctity  of 
many  critically  important  tax  deductions.  For 
the  first  time,  this  budget  places  limits  on 
itemized  deductions  including  limits  on  the  de- 
ductibility of  State  and  local  income  taxes, 
mortgage  interest  payments  and  charitable 
contributions. 

Some  say  that  this  new  tax  will  only  impact 
on  the  wealthy.  Nothing  could  be  further  from 
the  truth.  In  many  metropolitan  areas  with  high 
housing  costs,  property  tax  rates,  and  State 
income  taxes  such  as  northern  New  Jersey,  a 
two-worker  family  may  easily  earn  over 
$100,000  per  year.  But  these  are  not  wealthy 
couples!  These  working  families  are  house 
poor  and  struggling  to  make  their  payments. 

Even  if  you  disagree  with  the  status  of 
these  families  and  claim  that  this  new  tax  is 
fair  because  the  dollar  amount  that  these  fam- 
ilies will  pay  is  relatively  small,  it  is  bad  policy 
and  will  have  a  profound  effect  in  future  years 

If  enacted,  this  budget  will  make  a  radical 
departure  with  long-established  tax  policy  and 
open  the  floodgates  on  the  limitation  and 
eventual  total  elimination  of  the  mortgage  in- 
terest deduction  and  State  and  local  tax  de- 
duction. This  unprecedented  incursion  on  de- 
ductions will  make  an  inviting  target  for  each 
year's  budget  bill.  I  hereby  make  the  following 
prediction— that  next  year  Congress  will  once 
again  be  faced  with  the  need  for  more  reve- 
nue and  the  first  place  the  Ways  and  Means 
Committee  will  look  is  at  further  decreasing 
deductions  and  lowering  the  income  level.  The 
death  knell  of  these  deductions  will  be  tolled 

These  deductions  are  the  only  tax  relief  that 
more  young  families  have.  Limitation  of  this 
deduction  in  my  district  will  drive  more  young 
couples  out  of  the  housing  market.  Are  we 
going  to  deny  them  in  an  effort  to  save  a 
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lower  marginal  tax  rate  for  the  richest  one  per- 
cent in  the  country?  What  thts  proposal 
comes  down  to  is  a  back-door  tax  increase  on 
two  income  families. 

Orx:e  the  principle  of  deductibility  of  State 
and  local  taxes  and  mortgage  interest  is  vio- 
lated, it  will  only  be  a  matter  of  time  before 
future  tax  writers  lower  the  income  floor,  raise 
tf>e  percentage  of  the  reduction  or  limit  deduc- 
tiblity  entirely  And  all  this  is  being  done  so 
that  we  won't  raise  the  rates  on  n^lionaires.  I 
want  fairness  and  I  want  a  strong  middle 
class.  I  say,  "burst  the  bubble "  fully  to  a  mar- 
ginal tax  rate  of  33  percent.  Let's  not  have 
this  back  door  marginal  tax  increase,  which 
unfairly  targets  one  segment  of  the  popula- 
tion. Let's  put  our  efforts  into  curtwg  spend- 
ing, not  taxing  the  middle  class  out  of  house 
and  home. 

Mr.  Speaker,  the  public  deficit  is  "Public 
Enemy  No.  1  "  It  stands  at  the  root  of  this  Na- 
tion's ecorxjmic  ills.  There  is  t\o  more  impor- 
tant task  than  deficit  reduction.  However,  I 
cannot,  in  good  conscience,  vote  for  such  a 
package  that  does  such  violence  to  my  con- 
stituents. This  is  not  the  best  budget  option 
we  have  and  I  will  vote  against  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 

1  thank  the  gentleman  for  yielding  the 
time. 

All  of  us  want  to  go  to  heaven,  but 
nobody  wants  to  die  to  get  there.  This 
is  what  we  have  to  look  at  tonight  out 
of  a  1,600-page  reconciliation  act.  In 
my  other  hand  I  hold  what  it  is  going 
to  look  like  when  it  is  all  bound  up, 
smd  when  you  go  home  and  you  start 
finding  out  what  is  in  it. 

I  think  it  is  a  tragedy  and  a  travesty 
on  the  American  public,  the  people  of 
this  country  that  we,  within  a  few 
hours,  get  something  like  this  that  is 
going  to  be  voted  upon  by  this  body. 
These  are  the  papers  that  we  can  look 
at  and  that  we  are  supposed  to  know 
what  we  are  doing. 

We  do  not  know  what  we  are  doing. 
The  public  is  right.  They  are  con- 
cerned and  they  do  not  want  any 
taxes.  But  the  least  we  could  have 
done  was  freeze  spending  and  start 
from  there,  and  we  did  not  do  that. 

I  am  opposed  to  this  package,  and  I 
hope  all  of  my  colleagues  will  be  op- 
posed to  this  package. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  we 
have  waited  all  night  and  through 
sunrise  for  this  budget  and  this 
moment,  but  America  has  waited 
much  longer. 

Time  and  time  again  we  have  tried 
to  tame  the  deficit  monster.  Time  and 
time  again  we  have  failed. 

But  now  is  our  last  best  chance,  and 
reach  for  it  we  must. 

Mr.  Speaker,  as  the  sun  rears  its 
fiery  head  over  the  Atlantic  and  brings 
day  to  Maine,  New  York,  Maryland, 
and  Georgia,  let  this  mark  the  begin- 


ning of  a  new  era,  an  era  when  we  deal 
with  our  problems  rather  than  shirk 
from  them,  an  era  when  partisan  bick- 
ering fades  and  bipartisan  workman- 
ship prevails,  an  era  when  we  realize 
that  whether  we  be  individuals,  com- 
panies, or  governments  that  we  must 
pay  for  our  bounties  and  our  blessings, 
and  caiuiot  have  them  for  free,  an  era 
when  no  one  shirks  from  his  or  her 
duty,  but  those  who  can  afford  more 
willingly  pay  more. 

Finally,  Mr.  Speaker,  we  move  into 
the  1990's  and  the  21st  century  to  an 
era  when  America  realizes  that  with 
the  changes  going  on  throughout  the 
world  and  within  our  country  that  we 
have  new  challenges  to  meet,  and  an 
era  that  it  can  be  said,  hand  in  hand, 
we  rose  to  meet  the  challenges  and  do 
the  difficult  things  it  took  to  keep  our 
great  land  the  leading  country,  the 
shining  light  of  our  world. 

This  vote  begins  that  new  era. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Con- 

YERS]. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report  to  accompany 
H.R.  5835,  the  Omnibus  Reconciliation  Act  of 
1990.  In  final  form,  it  should  be  a  bill  that  will 
allow  us  to  achieve  a  good  deficit  reduction 
package  given  the  limitations  placed  on  the 
legislative  branch  to  reach  agreement  with  a 
President  more  intent  on  preserving  tfie  pirivi- 
leges  of  the  wealthy  than  on  rebuilding  our 
economy  and  restoring  fairness. 

I  hoped  to  be  voting  on  a  package  that  is 
not  only  fiscally  responsible,  but  also  makes 
major  new  investments  in  our  people,  realizes 
the  full  possibilities  of  an  end  to  the  cold  war, 
and  fully  recovers  from  the  wealthy  what  was 
stolen  from  the  rest  of  the  American  people 
during  tfie  greedy  days  of  the  1 980's. 

I  will  admit  that  I  doubted  that  achieving  this 
goal  was  p>ossible  given  the  lingering  belief  on 
the  other  side  of  the  aisle  in  the  voodoo 
magic  of  supply  side  economics,  the  corner- 
stone of  which  created  the  deficit  in  the  first 
place.  This  program  failed  by  nearty  every 
measure:  The  national  debt  tripled,  and  just  its 
interest  paynrwnts  today  are  one  of  the  budg- 
et's largest  components;  annual  GNP  growth 
was  the  lowest  in  decades;  military  spending, 
including  defense  fraud  doubled  during  peace- 
time. Government  programs  were  scaled 
back,  led  by  a  wave  of  deregulation  and 
budget  cuts  and  emphasis  on  mergers  and 
acquisitions  replaced  what  should  have  been 
the  emphasis  on  productivity. 

As  we  enter  the  decade  of  the  1990's,  we 
are  saddled  not  only  with  the  budget  deficits 
but  with  scandals  in  the  savings  and  loan  in- 
dustry, in  HUD,  with  [XDD's  multibillion  dollar 
excess  inventory  and  elsewhere  in  the  Gov- 
ernment. Human  needs  have  been  largely  for- 
gotten. Those  of  us  who  have  basic  demo- 
cratic ideals  stemming  from  the  party  of  the 
New  Deal  and  of  this  Great  Society  are  finding 
ourselves  having  to  negotiate  even  further 
cuts  In  Medicare,  housing,  and  education. 

The  message  is  clear.  Over  the  past  10 
years  we  have  become  so  paralyzed  by 
budget  deficits  of  the  R«agan-Bush  adminis- 


trations tfiat  we  have  becon>e  blinded  to  our 
human  and  social  deficits  If  this  political  pa- 
ralysis continues,  it  will  funf>er  sap  our  naborv 
al  strength  in  the  next  century.  It's  time  to  rec- 
ognize that  the  gamble  of  enrichir)g  the  rich 
with  tax  ar>d  special  favors  has  tieen  an  enor- 
fTKXiS  loss  to  tfie  Nation.  The  supply  side  ex- 
perimer>t  has  faited. 

However,  under  tf>e  new  bipartisan  plan,  I 
believe  this  biN  respresents  a  signifcant  step 
in  tt>e  right  direction. 

Mr.  Speaker,  as  the  chairman  of  tt>e  Com- 
mittee on  Governnf>ent  Operatioris,  wtiich  has 
principal  jurisdiction  over  reforms  to  tt>e 
budget  process,  our  committee  in  consultation 
with  the  Committees  on  Budget  arnJ  Rules, 
negotiated  with  the  Senate  budget  process 
and  Gramm-Rudman  reforms  to  ensure  that " 
the  5-year  resolution  can  be  enforced. 

It  is  easy  for  me  to  come  before  this  body 
to  speak  in  favor  of  including  this  title  into  the 
reconciliatk^n  Act.  In  a  very  real  sense  we  are 
creating  Gramm-Rudman-Hollings  three.  I  op- 
p>osed  the  original  Gramm-Rudman-Hollings 
law  in  1985.  I  opposed  the  revisions  made  in 
1987.  And  if  I  could  have  my  way  today  I 
woukj  propose  a  significantly  different  tjudget 
process  reform  tHil. 

But  this  title  is  a  product  of  extensive  nego- 
tiations with  the  administration  at  the  budget 
summit  that  the  administration  claimed  was  a 
deal  breaker.  The  Congress— within  those 
confines— has  made  it  the  least  burdensome 
ar>d  restrictive  as  possible. 

The  enforcement  mechanisms  set  forth 
under  title  13  include  provisions  that  establish 
caps  for  discretionary  or  appropriations  bills  in 
the  three  major  catagories:  domestic,  interna- 
tional, and  defense  Any  appropnations  biN 
that  breaches  the  cap  is  subject  to  automatk: 
sequestration  within  that  category.  If  t(>e 
breach  is  enacted  prior  to  July  1 .  then  the  se- 
questration is  within  15  days.  After  July  1,  it 
comes  at  the  end  of  a  session. 

The  caps  are  ceilings  on  budget  authority, 
not  floors.  Therefore  if  the  Appropriations 
Committee  in  any  given  year  appropriates  less 
in  one  category— such  as  defense — and 
achieves  greater  deficit  reductions,  that  is  per- 
mitted 

For  entitlements  and  revenues  a  pay-as- 
you-go  mechanism  was  also  created  to 
ensure  that  any  new  entitlement  or  revenue 
legislation  will  not  increase  the  deficit. 

As  chairman  of  the  Government  Operations 
Committee — the  relevant  committee  of  juris- 
diction, it  was  my  intention  to  ensure  some 
key  protections  in  this  package.  First,  there  is 
nothing  that  in  any  way  is  intended  to  prevent 
the  committees  from  including  CBO  score- 
keeping  estimates  in  the  underiying  text  of 
bills  creating  spending  authority. 

Second,  with  full  adjustment  for  economic 
and  technical  assumptions,  the  administration 
will  no  longer  be  able  to  manipulate  economic 
assumptions  and  overestimate  tax  collections, 
in  order  to  trigger  a  sequester  to  reduce  the 
deficit.  A  sequester  could  only  be  triggered  as 
a  result  of  policy  changes  that  result  in  spend- 
ing increases  or  revenue  decreases.  As  a 
result,  Congress  would  no  longer  have  to  face 
the  demagoguery  of  the  White  House  trying  to 
t>lame  the  Cor^ess  for  causing  a  sequester 
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which  in  reality  was  caused  by  phony  numbers 
from  0MB. 

Third,  the  surplus  in  the  Social  Security  trust 
fund  will  no  longer  be  able  to  be  used  by  this 
"read  my  lips  and  read  my  hips"  President  to 
mask  the  true  size  of  the  deficit.  Truth  in 
budgeting  will  be  advanced  and  the  elderly 
better  protected. 

The  changes  envisioned  by  this  title  will  un- 
doubtedly create  a  straightjacket  approach  to 
Federal  budgeting.  This  probably  will  ensure 
that  greater  deficit  reduction  is  achieved  than 
in  previous  years.  On  the  other  hand,  it  will 
take  a  great  deal  of  discretion  away  from  Con- 
gress when  It  comes  to  setting  spending  and 
revenue  policy. 

For  the  next  3  years,  and  perhaps  for  the 
next  5  years,  our  hands  will  be  tied  tight.  We 
will  have  little  opportunity  to  raise  new  taxes 
to  pay  for  our  mounting  social  needs,  to  take 
advantage  of  what  should  be  a  large  peace 
dividend,  and  to  fund  new  investments 
needed  to  meet  our  urgent  human  needs  and 
to  make  our  work  force  more  productive.  Now 
we  will  have  some  ability  to  recoup  the  huge 
tax  breaks  which  the  wealthy  have  received 
over  the  past  decade  from  supply  side  eco- 
nomics. Such  restrictions  truly  make  these 
budget  process  revisions  a  mixed  blessing. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time 
and  I  rise  in  reluctant  support  of  this 
package. 

I  think  after  all  is  said  and  done,  and 
we  say  mirror,  mirror  on  the  wall,  who 
is  the  fairest  of  them  all,  the  answer 
will  still  come  back:  "Rostenkowski". 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
title  XII  of  the  bill.  Title  XII  contains  amend- 
ments to  both  the  Internal  Revenue  Code  [the 
code]  and  the  Employee  Retirement  Income 
Security  Act  of  1974  [ERISA]  relating  to  the 
use  of  so-called  surplus  pension  assets  and 
increasing  the  annual  per  capita  premiums 
paid  by  single-employer  defined  benefit  pen- 
sion plans  to  the  Pension  Benefit  Guaranty 
Corporation  [PBGC). 

In  general,  the  provisions  relating  to  the  use 
of  pension  assets  would  increase  the  current 
reversion  excise  tax  under  section  4980  of  the 
code  from  15  percent  to  50  percent.  The  tax 
would  be  reduced  to  20  percent  if  the  employ- 
er either  established  a  qualified  replacement 
plan  with  a  cushion  equal  to  25  percent  of  the 
excess  assets  or  increased  benefits  to  partici- 
pants in  the  terminating  plan— provided  that 
the  aggregate  value  of  the  benefit  increases 
are  equal  to  20  percent  of  the  excess  assets. 
In  addition,  title  XII  of  the  bill  would  permit,  on 
a  temporary  basis,  annual  transfers  of  assets 
above  a  certain  level  from  an  ongoing  pension 
plan  to  a  separate  account  within  the  pension 
plan— a  section  401(h)  account.  These  assets 
must  t)e  used  to  pay  retiree  health  expenses 
for  current  retirees  who  are  also  participants 
in  the  pension  plan. 

Since  the  early  1980's,  Congress  has  been 
concerned  about  employers  prematurely  ter- 
minating their  pension  plans  in  order  to  con- 
vert pension  assets  to  other  corporate  uses. 
Over  the  years.  Congress  has  considered  a 


variety  of  approaches  to  the  question  of  pen- 
sion plan  terminations  for  employer  rever- 
sions. These  terminations  have  occurred 
when  plan  assets  are  "overfunded";  that  is, 
the  assets  of  the  plan  exceed  the  assets  nec- 
essary to  pay  plan  liabilities  on  a  particular 
date.  Although  pension  plans  may  be  over- 
funded  at  a  given  point  in  time  based  upon 
current  obligations,  the  so-called  excess 
assets  are  needed  to  meet  the  future  retire- 
ment obligations  of  the  plan.  For  many  years, 
Members  of  Congress  have  advocated  re- 
stricting the  relatively  unfettered  ability  of  em- 
ployers to  terminate  their  pension  plans  pre- 
maturely by  restructuring  the  financial  incen- 
tives employers  currently  have  to  terminate 
their  plans. 

One  of  the  major  financial  incentives  for 
employers  to  terminate  their  single-employer 
defined  benefit  plans  prematurely  in  order  to 
convert  pension  assets  to  other  corporate 
uses  is  the  failure  of  current  tax  law  to  recap- 
ture the  benefit  the  employer  has  received  for 
the  tax  deferral  of  its  contributions— and  tax 
exemption  for  the  earnings  thereon— to  the 
pension  plan.  Under  current  law,  assets  that 
revert  to  an  employer  upon  plan  termination 
are  includible  m  the  gross  income  of  the  em- 
ployer and  are  subject  to  a  15  percent  rever- 
sion excise  tax  under  section  4980  of  the 
code. 

The  excise  tcix  on  reversions  was  originally 
enacted  in  1986  because  the  Congress  be- 
lieved that  it  was  appropriate  to  limit  the  tax 
incentives  available  to  the  employer  that  main- 
tains the  pension  plan.  Congress  recognized 
that  the  fax-deferred  treatment  of  contribu- 
tions to  such  plans  was  not  intended  to  pro- 
vide a  taxpayer  subsidized  source  of  capital 
for  general  corporate  expenditures.  Rather 
this  favorable  tax  treatment  was  intended 
solely  to  provide  for  the  pension  benefits  of 
plan  participants.  To  the  extent  that  amounts 
in  such  plans  are  not  used  for  pension  pur- 
poses, Congress  believed  that  the  tax  treat- 
ment of  reversions  should  recognize  that  the 
benefits  of  this  deferred  taxation  should  be  re- 
captured. 

According  to  recent  reports  of  the  General 
Accounting  Office  [GAO],  in  most  cases,  a  15- 
percent  excise  tax  is  insufficient  to  recapture 
the  tax  benefits  received.  The  GAO  believes 
that  the  excise  tax  would  have  to  be  approxi- 
mately 40  percent  simply  to  recapture  the  av- 
erage loss  to  the  taxpayers  of  the  tax  benefit 
the  employer  has  received.  Therefore,  it  ts  ap- 
propriate to  increase  the  excise  tax  to  better 
approximate  the  tax  benefits  of  the  income 
deferral.  As  a  result,  the  conference  agree- 
ment reflects  an  agreement  that  a  20-percent 
excise  tax  is  a  reasonable  amount  of  recovery 
to  the  Federal  Government  if  accompanied  by 
sufficient  protections  for  the  interests  of  work- 
ers and  retirees  when  a  pension  plan  termi- 
nates. If  the  employer  chooses  not  to  protect 
workers  and  retirees,  it  is  appropriate  for  the 
excise  tax  to  be  substantially  higher  than  220 
percent. 

Moreover,  terminations  to  recover  employer 
reversions  disrupt  the  stability  of  the  private 
pension  system.  To  the  extent  that  the 
Reagan  administration's  1984  reversion  guide- 
lines permit  a  company  to  terminate  a  plan, 
strip  it  down  to  bare  termination  liability,  and 
then  restart  it  without  a  cushion  of  assets,  cur- 


rent law  governing  terminations  for  reversions 
also  poses  a  grave  threat  to  the  financial  sta- 
bility of  the  single-employer  pension  plan  ter- 
mination system  administered  by  the  Pension 
Benefit  Guaranty  Corporation. 

The  Committee  on  Education  and  Labor 
and  the  Subcommittee  on  Labor-Management 
Relations,  which  I  chair,  has  struggled  with 
several  approaches  to  this  problem,  including 
favorably  reporting  H.R.  1661,  the  Employee 
Pension  Protection  Act  of  1989,  on  July  13, 
1989.  Throughout  this  process,  we  have  had 
one  goal:  to  encourage  plan  continuation,  not 
plan  termination.  To  that  end,  the  various  pro- 
posals the  committee  considered  favorably 
were  based  on  the  concept  that  assests  con- 
tributed to  a  pension  plan  ought  to  be  used  to 
pay  pension  benefits  for  the  participants  in 
that  plan. 

This  approach  was  favored  because  it  was 
consistent  with  the  belief  of  most  members  of 
the  committee  and  many  others  in  Congress 
that  pension  assets  represent  the  deferred 
wages  of  workers.  On  the  other  hand,  others 
believe  that  pension  assets  belong  to  the  em- 
ployer and,  therefore,  any  attempt  to  restrict 
their  use  upon  plan  termination  is  inappropri- 
ate. 

After  considerable  study  and  discussion  of 
this  controversial  and  emotion-charged  issue, 
I  have  concluded  that  asking  the  question, 
"Who  owns  the  money?,"  is  to  focus  on  the 
wrong  issue.  Instead,  the  critical  policy  issue 
really  is  "What  is  pension  surplus?" 

Employers  sponsonng  single-employer  de- 
fined benefit  plans  generally  fund  those  plans 
based  on  a  projection  of  what  assets  would 
be  necessary  to  pay  benefits  in  the  future. 
These  projections  include  certain  assumptions 
concerning  salary  levels,  retirement  ages, 
turnover,  and  benefit  improvements  for  both 
active  workers  and  retirees.  As  a  result  of  this 
focus  on  projected  benefits  and  the  desire  of 
employers  to  fund  pension  obligations  over  an 
extended  penod  of  time  on  a  relatively  level 
basis,  most  pension  plans  have  become  sub- 
stantially overfunded  on  a  termination  basis. 
Congress  encouraged  this  overfunding  in  the 
name  of  benefit  security  by  permitting  tax-fa- 
vored treatment  for  employer  sponsored  pen- 
sion plans,  while  allowing  employers  substan- 
tial flexibility  with  respect  to  choice  of  funding 
method  and  actuarial  assumptions  used  to  de- 
termine tax-deductible  contributions. 

If  is  this  situation,  combined  with  the  rules 
of  ERISA  concerning  liability  upon  plan  termi- 
nation and  the  failure  of  the  current  tax  law  to 
recapture  the  tax  benefit  that  employers  have 
enjoyed,  that  create  the  financial  incentives 
for  an  employer  to  terminate,  rather  than  con- 
tinue the  plan.  The  tremendous  upswing  in 
corporate  mergers,  acquisitions,  and  lever- 
aged buyouts  has  only  increased  the  pressure 
on  corporate  management  to  terminate  pen- 
sion plans  and  stnp  out  excess  assets. 

In  1988,  employers  first  became  subject  to 
new  maximum  funding  rules;  that  is,  changes 
in  the  full  funding  limitation  under  ERISA  and 
the  Internal  Revenue  Code — enacted  in  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1987— Public  Law  100-219.  These 
rules  restricted  the  amount  of  deductible  con- 
tributions an  employer  could  make  to  a  de- 
fined benefit  pension  plan  generally  to  the 
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lesser  of  the  contributions  they  could  make 
under  the  old  rules,  or  150  percent  of  current 
liability.  Current  liability  Is,  by  definition  in  most 
cases,  less  than  what  the  employer  would 
have  to  provide  on  plan  termination.  Thus  re- 
sponsible employers  trying  to  assure  that  suf- 
ficient assets  would  be  available  to  pay  bene- 
fits, not  just  today  but  In  the  future  as  well, 
saw  their  funding  flexibility  reduced  practically 
overnight. 

Members  of  the  Committee  on  Education 
and  Labor  unsuccessfully  opposed  this 
change,  arguing  it  was  too  extreme  to  deal 
with  the  potential  abuses  and  would  ultimately 
undermine  the  long-term  fiscal  soundness  of 
the  defined  benefit  system.  Deficit  reduction, 
however,  was  the  objective  that  prevailed,  not 
retirement  policy. 

Nevertheless,  proponents  to  the  new— and. 
In  many  cases,  lower— full-funding  limitations 
argued  that  It  was  really  a  solution  to  the 
problem  of  terminations  for  reversions.  Over 
the  long  run,  they  asserted,  the  substantial 
surpluses  In  pension  plans  would  disappear 
since  employers  would  be  precluded  from 
making  additional  contributions  for  many 
years.  In  the  meantime,  of  course,  substantial 
termination  for  reversion  activity  continued. 

Study  after  study  has  demonstrated  that 
workers,  retirees,  and  taxpayers  are  harmed 
when  employers  permaturely  terminate  their 
pension  plans  in  order  to  convert  pension 
assets  to  other  corporate  uses.  Following  a 
plan  termination,  current  workers  generally  re- 
ceive lower  future  pension  benefits  and  retir- 
ees are  less  likely  to  receive  cost  of  living  ad- 
justments. 

The  conference  agreement  reflects  consen- 
sus that  It  Is  appropriate  to  reduce  the  finan- 
cial incentive  for  employers  to  terminate  pen- 
sion plans  as  a  means  of  financing  other  cor- 
porate needs,  and  ensure  that  the  Interests  of 
workers,  retirees,  and  the  Federal  Govern- 
ment are  fairly  protected  before  a  company 
may  gain  access  to  pension  plan  assets. 

In  order  to  protect  workers  and  retirees,  the 
conference  agreement  provides  a  financial  In- 
centive for  an  employer  terminating  a  defined 
benefit  plan  to  maintain  a  qualified  retirement 
plan  following  the  termination  or  to  provide 
benefit  Increases  to  plan  participants  before 
terminating  the  plan.  It  does  so  by  allowing  an 
employer  to  recover  a  greater  share  of  the  re- 
sidual assets  If  the  employer  decides  to  estab- 
lish a  new  plan  or  Increase  benefits,  then  the 
employer  would  be  able  to  recover  If  It  simply 
paid  the  tax. 

At  the  same  time  that  Congress  has  been 
struggling  to  resolve  the  pension  asset  rever- 
sion problem,  however,  some  in  the  business 
community  have  advanced  a  proposal  to 
permit  employers  to  gain  the  beneficial  use  of 
pension  plan  assets  without  terminating  the 
pension  plan.  These  employers  advocated 
changes  In  the  law  to  permit  transfers  of  cer- 
tain pension  assets  to  satisfy  other  corporate 
liabilities  in  the  retiree  health  area.  In  part,  this 
proposal  was  generated  because  the  Finan- 
cial Accounting  Standards  Board  was  poised 
to  issue  new  accounting  rules  that  would  re- 
quire employers  to  disclose  their  outstanding 
unfunded  liability  for  retiree  health  benefits  on 
corporate  financial  statements.  As  a  result  of 
congressional  action  In  the  1984  Deficit  Re- 
duction Act  that  drastically  limited  employers' 


ability  to  advance  fund  retiree  health  prom- 
ises, most  employers  have  been  funding  their 
liabilities  for  employer  sponsored  retiree 
health  plans  on  a  pay-as-you-go  basis  out  of 
corporate  assets. 

Members  of  the  Committee  on  Education 
and  Labor,  and  other  Members  of  Congress, 
have  been  increasingly  concerned  about  this 
inability  of  employers  to  utilize  a  tax-favored 
funding  mechanism  for  retiree  health  benefits 
In  light  of  the  everescalating  cost  of  providing 
these  benefits.  No  one  could  have  anticipated 
at  the  time  employers  promised  these  benefits 
that  health  care  costs  would  increase  as  they 
have  over  the  past  few  years.  But  many  seri- 
ous Issues  of  entitlement  remain  to  be  dis- 
cussed and  decided  before  Congress  reopens 
the  door  for  employers  to  prefund  retiree 
health  liabilities. 

Despite  their  concern  over  health  care 
costs,  a  majority  of  the  members  of  the  com- 
mittees of  jurisdiction  represented  by  the  con- 
ferees have  reservations  about  the  wisdom  of 
permitting  employers  to  reduce  overall  benefit 
security  in  the  pension  plan  by  transferring 
pension  assets  to  satisfy  an  employer's  preex- 
isting and  Independent  retiree  health  obliga- 
tions. Although  many  pension  plans  may 
appear  well  funded  today,  those  assets  are 
needed  to  pay  future  benefits.  Furthermore,  if 
there  Is  a  downturn  in  the  economy  or  a 
change  in  the  employer's  condition,  surplus 
assets  could  be  eliminated  overnight. 

Congress  is  concerned  about  the  long-term 
effect  on  benefit  adequacy  as  well  as  benefit 
security  If  companies  are  allowed  to  siphon  off 
assets  that  should  be  used  for  pension  bene- 
fits and  benefit  increases.  Permitting  employ- 
ers to  transfer  pension  assets  to  satisfy  em- 
ployers' retiree  health  obligations  will  increase, 
rather  than  decrease  the  likelihood  that  the 
deferred  wages  of  the  participants  In  the  pen- 
sion plan  will  be  used  to  further  employer  In- 
terests, and  not  the  interests  of  workers.  In- 
stead of  limiting  employer  access  to  pension 
plan  assets  to  cases  of  plan  termination,  al- 
lowing transfers  to  retiree  health  plans  would 
simply  add  yet  another  way  of  the  employer  to 
convert  pension  plan  assets  to  Its  own  use.  I 
believe  It  important  to  revise  the  rules  relating 
to  plan  terminations  so  that  it  Is  harder,  not 
easier  for  the  employer  to  gain  access  to  plan 
assets. 

Nevertheless,  I  understand  that  Congress  is 
under  great  pressure  to  link  pension  plan  ter- 
minations for  employer  reversions  and  retiree 
health.  While  my  clear  preference  would  be  to 
deal  with  each  Issue  separately,  since  the  ad- 
ministration and  the  tax  committees  apparent- 
ly want  to  provide  some  relief  to  employers  In 
the  retiree  health  area,  I  have  reluctantly 
agreed  to  support  such  a  proposal,  provided 
that  employer  reversions  are  drastically  cur- 
tailed. 

Given  the  notion  that  we  deal  with  both  the 
employer  reversion  Issue  and  retiree  health 
transfers,  my  strong  preference  would  have 
been  to  adopt  the  same  provisions  as  were 
approved  by  the  Committee  last  year  as  sub- 
title A  of  title  III  of  H.R.  3299  (H.  Rept.  101- 
247).  Those  provisions  amended  the  fiduciary 
rules  of  title  I  of  ERISA  to  permit  qualified 
transfers  of  assets  generally  in  excess  of  150 
percent  of  benefit  liabilities  from  ongoing  pen- 
sion plans  to  special  retiree  health  benefit  ac- 


counts—so-called 401(h)  accounts— permitted 
under  the  Internal  Revenue  code  for  many 
years  to  be  established  within  the  pension 
plan.  At  the  same  time,  employers  that  termi- 
nated their  pension  plans  would  have  been 
precluded,  as  fiduciary  matter,  from  recovering 
any  residual  assets.  Unfortunately,  however, 
that  proposal  was  not  acceptable  to  the  ad- 
ministration. 

To  address  and  balance  these  concerns  In 
the  retiree  health  area,  the  conference  agree- 
ment contains  a  temporary  rule  allowing  em- 
ployers to  transfer  a  portion  of  the  assets  set 
aside  for  pension  benefits  to  a  section  401(h) 
account  as  long  as  a  cushion  of  assets  in 
excess  of  the  amount  needed  to  fully  fund  the 
pension  plan  Is  retained. 

In  defining  the  maximum  amount  of  assets 
an  employer  may  transfer,  the  bill  generally  re- 
quires that  the  pension  plan  assets  cannot  fall 
below  the  full  funding  limitation  atter  the  trans- 
fer. In  some  cases,  however,  that  would  leave 
no  cushion  of  assets  over  and  above  current 
liabilities.  Thus  the  House  and  Senate  bills 
provided  that  in  no  case  can  assets  In  the 
pension  plan  be  reduced  below  125  percent 
of  current  liabilities.  Because  we  are  con- 
cerned that  benefit  security  will  be  compro- 
mised when  transfers  are  made,  the  labor 
committees  insisted  that  the  statutory 
changes  necessary  to  effectuate  the  policy  of 
permitting  limited  transfers  of  pension  assets 
to  satisfy  an  employer's  preexisting  and  inde- 
pendent obligations  for  retiree  health  benefits 
clearly  reflect  the  fact  that  the  usual  strict  fi- 
duciary requirements  apply  to  transfer.  The 
decision  to  transfer  assets  out  of  the  pension 
plan  is  a  settlor,  and  not  a  fiduciary,  function. 
But  since  the  level  of  the  cushion  required 
under  the  new  section  420  of  the  code  repre- 
sents the  maximum  amount  of  assets  that 
could  be  transferred  under  the  code  and 
ERISA,  a  fiduciary  with  respect  to  the  plan  will 
have  to  determine  whether,  given  the  actual 
facts  and  circumstances  with  respect  to  the 
particular  plan.  It  is  prudent  to  transfer  as 
much  of  the  amount  of  assets  above  the 
cushion  described  In  section  420  of  the  code 
as  the  law  allows.  The  intent  of  Congress  with 
respect  to  these  transfers  is  clear:  the  general 
fiduciary  duties  of  an  ERISA  fiduciary  and  the 
legal  and  equitable  remedies  available  if  fidu- 
ciary duties  are  breached  are  not  overridden  if 
and  when  the  employer  decides  to  avail  itself 
of  the  retiree  health  transfer  mechanism  under 
section  420  of  the  code— as  added  by  this  bill. 
In  accordance  with  those  duties,  the  fiduciary 
must  ensure  that  the  current  funding  status  of 
the  pension  plan  and  Its  ability  to  deliver  pen- 
sion benefits  In  the  future  are  not  jeopardized 
In  any  way. 

In  addition,  the  transfer  cannot  contravene 
any  other  provision  of  law.  This  provision  Is 
designed  to  clarify  that  the  amendments  to 
ERISA  and  the  Internal  Revenue  Code  author- 
izing the  transfer  do  not  supersede  any  other 
legal  restrictions  that  prevent  or  limit  an  em- 
ployer's ability  to  divert  pension  assets  to  sat- 
isfy other  preexisting  corporate  liabilities  for 
retiree  health  benefits.  For  instance,  if  the 
pension  plan  Is  collectively  bargained,  the  abil- 
ity of  an  employer  to  transfer  assets  from  an 
ongoing  pension  plan  to  a  section  401(h)  ac- 
count Is  subject  to  collective  bargaining.  An 
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employer's  aMity  to  transfer  assets  Is  also 
sutiject  to  other  laws,  such  as  those  tt>at  regu- 
late govemoient  contractors 

Some  of  ttie  ott>er  reqwrenwrrts  that  ttie 
committee  adopted  last  year  with  respect  to 
the  retiree  health  transtar  proposal  are  re- 
tained, some  have  been  altered  as  part  of  tt>e 
cor>sen8us  proposal  developed  by  the  tax  arvj 
labor  committees  of  the  House  and  Senate. 
Certain  requirements  with  respect  to  the  trans- 
fer are  imposed.  S«Ke  the  pension  assets 
may  be  transferred  only  to  a  section  401(h) 
account  ttiat  is  part  of  the  defir>ed  benefit 
plan,  the  arrKXjnts  transferred  from  the  pen- 
sion plan  may  only  be  used  to  pay  benefits  for 
former  employees,  ttieir  spouses  ar>d  depend- 
ents, wt>o  are  entitled  to  ber>efits  urxtor  both 
the  pension  plan  arxj  ttw  retiree  health  plan 
on  the  date  of  ttie  transfer.  To  protect  pension 
plan  participants.  fuH  vesting  In  accrued  bene- 
fits is  required  at  ttie  time  of  tt>e  transfer 

Certain  protections  for  retirees  with  respect 
to  tt>e  henefits  to  be  paid  out  of  ttw  assets 
transferred  to  the  401(h)  account  are  also  re- 
quired, irKiluding  a  provision  ttwt  requires  em- 
ployers to  maintain  employer  provided  retiree 
health  expenditures  for  covered  employees  at 
a  minimum  dollar  level  for  5  years  after  each 
transfer.  Although  I  believe  the  protections  ttie 
Committee  on  Education  and  Labor  adopted 
last  year  for  example,  prohibitions  on  reduc- 
tions of  health  benefits  and  a  freezing  of  em- 
ployee cost  sharing  features  of  tfie  plan  to  the 
levels  3  years  prior  to  the  transfer  should  be 
adopted,  I  recognize  ttiat  the  process  of  con- 
sensus-building often  forces  us  to  accept  less 
than  we  would  have  liked. 

Similarly,  I  believe  ttiat  ttie  ban  on  employer 
reversions  that  the  Committee  on  Education 
and  Labor  adopted  last  year  Is  tl>e  right  ap- 
proach. It  is  simple,  straightforward,  and 
leaves  the  decision  of  how  to  allocate  residual 
assets  among  plan  participants— both  active 
and  retired — in  the  hands  of  the  employer 
Most  importantty.  it  clearty  removes  any  flnan- 
aal  incentive  for  the  employer  to  terminate  a 
pension  plan. 

However,  in  the  spirit  of  compromise,  this 
bill  contains  provisions  amending  both  ERISA 
and  ttie  code  that  are  similar  to  the  proposal 
originally  adopted  as  part  of  the  budget 
summit  agreement.  Although  the  House  re- 
jected ttie  summit  agreement  on  October  4, 
1990,  the  labor  and  tax  committees  agreed  to 
carry  forward  a  similar  approach  In  our  budget 
reconciliation  bill.  As  ctiairman  of  the  sutx:om- 
mrttee  on  jurisdiction,  I  agreed  to  this  ap- 
proach, not  because  I  believe  that  this  particu- 
lar proposal  is  the  best  one  for  solving  the 
problem  of  employer  reversions,  but  t)ecause 
it  appears  to  be  the  only  one  around  which 
political  consensus  can  be  reactied  at  this 
time.  And  I  firmly  believe  that  further  rever- 
sions must  be  curt)ed— we  cannot  continue 
the  present  law  any  longer. 

The  50  percent  excise  tax  on  employer  re- 
versions adopted  by  the  conferees  Is  high 
enough  so  that,  in  addition  to  recapturing  the 
average  tax  benefit  that  ttie  employer  has  re- 
ceived, it  will  be  a  sufficient  deteaent  so  that 
the  reversion  activity  of  ttie  last  10  years  may 
subside.  In  addition,  the  ability  of  an  employer 
to  avoid  all  but  20  percent  of  the  tax  by  either 
establishing  a  replacement  plan  with  a  cush- 
ion representinfl  25  percent  of  the  excess 


assets,  or  increasing  benefits— with  ttie  aggre- 
gate value  of  aN  benefits  increases  equai  to 
20  percent— under  ttie  terminating  p4an,  wiH 
create  a  strong  incentive  for  continuation  of 
pension  plans  for  active  workers  and  benefit 
increases  for  retirees  and/or  active  workers  in 
conjunction  with  plan  terminations. 

The  House  bill  raised  ttie  level  of  both  ttie 
excise  tax— from  40  percent  to  50  percent— 
and  ttie  cushk>n  in  ttie  replacement  plan — 
from  20  percent  of  ttie  excess  assets  to  30 
percent— from  those  levels  agreed  to  in  the 
budget  summit  agreement  The  Senate  bill  re- 
flected ttie  summit  agreement  itself.  Adoption 
in  ttie  conference  agreement  of  ttie  House 
figure  on  the  excise  tax  and  a  compromise 
figure  on  ttie  cushion  will  better  protect  plan 
partk:ipants  and  beneficiaries  and  encourage 
ttie  continuation,  rather  than  the  termination, 
of  pension  plans  Wtiile  not  perfect,  ttie  provi- 
sions adopted  by  the  Congress  in  title  XII  af- 
fecting plan  terminations  represents  important 
and  long  overdue  protections  for  workers  and 
retirees  covered  under  terminating  plans. 

I  am  far  more  concerned  about  ttie  effect 
that  the  proviskxis  in  ttie  conference  agree- 
ment allowing  transfers  of  pension  assets  to 
satisfy  retiree  health  obligations  will  have  on 
benefit  security.  I  plan  to  carefully  monitor  the 
operation  of  sectkKi  420  of  ttie  code  during 
ttie  temporary  period  It  is  In  existence  to  de- 
termine whether  it  compromises  participants' 
t)enefit  security  under  the  pension  plan.  And  I 
intend  to  make  sure  that  the  Department  of 
Labor  carefully  reviews  these  transfers  to 
assure  that  they  are  earned  out  in  full  accord- 
ance with  ERISA's  tkJuciary  rules. 

Finally.  I  am  distressed  that  Congress  has 
t)een  forced  to  raise  insurance  premiums  paid 
to  ttie  Pension  Benefit  Guaranty  Corporation 
[PBGC]  for  single-employer  plans  at  this  time. 
Both  the  budget  summit  agreement  and  the 
modified  budget  resolution  assume  an  in- 
crease In  ttie  annual  premiums  paid  to  the 
PBGC  suffrcient  to  reduce  the  Federal  deficit 
by  $120  million  in  fiscal  year  1991  and  $640 
milfon  In  fiscal  years  1 991  -95. 

After  many  years  of  Insufficient  premiums, 
the  PBGC  premium  was  substantially  in- 
aeased  In  1985  and  again  in  1987.  The 
PBGC  has  maintained  a  deficit  in  almost  every 
year  of  its  existence.  The  1985  and  1987  in- 
creases were  cateulated  to  provide  the  PBGC 
with  adequate  resources  to  meet  Its  long-term 
potential  obligations.  The  PBGC  Is  not  expen- 
enclng  any  short-term  financial  hardship.  In 
additkin,  while  It  still  Is  operating  at  a  deficit, 
tfie  PBGC's  long-term  financial  tiealth  has  Im- 
proved substantially  since  premium  Increases 
were  last  adopted  in  1987.  Thus  a  need  for  an 
additional  premium  increase  at  this  time  has 
not  been  demonstrated.  That  is  why  I  argued 
strenuously  dunng  the  budget  process  for  the 
House  and  Senate  negotiators  to  reject  ttie 
administration's  demand  for  a  higher  premium. 
But  the  budget  Instruction  to  raise  ttie  premi- 
um was  solely  based  on  deficit  reductk>n.  This 
Is  the  first,  and  I  hope  the  last,  time  that  the 
Committee  on  Educatk>n  and  Latior  has  been 
instructed  to  Increase  PBGC  premiums  In  the 
absence  of  a  demonstrated  programmatic 
need  for  an  increase. 

It  is  outrageous  for  the  administration  to 
insist  on  Increasing  ttie  PBGC  premium  as  a 
component  of   Vne  overaH   deficit   reductkxi 


effort  Every  premium  incrsase,  even  when 
warranted,  provides  a  greater  burden  on  pten 
sponsors  and  increases  the  disincentive  to  es- 
tablish or  maintain  a  defined  beneM  plan.  I 
strongly  urge  the  administralion  to  avoid  any 
furttier  revenue-(*rTv«n  PBGC  premiuNi  irv 
creases  m  the  future. 

Mr  HAWKINS  Mr  Speaker,  the  budget 
agreement  InckxJes  a  new  grant  program  for 
States  to  establish  chikJ  care  programs  wtuch 
meet  ttie  needs  of  eligible  families.  This  grant 
program  Is  designed  to  increase  availabiMy. 
affordabiMy,  and  quaMy  of  child  care.  This 
component  auttiorizes  funds  for  direct  chiW 
care  services.  Improving  quality,  Increasing 
availability  of  care,  and  establishing  or  ex- 
panding early  chikJhood  educatren  and  latctv 
key  programs. 

While  I  support  ttie  chiW  care  proposal,  I 
believe  that  It  falls  far  short  of  the  compretierv 
sive  bHI  over  which  I  tiave  labored  for  ttie  past 
3  years. 

The  agreement  does  not  provide  for  a 
school-based  program  for  early  chiWhood 
education  and  latchkey  chikken.  I  believe  ttiat 
this  is  most  unfortunate,  since  ttie  sctiools  are 
the  logical  partners  in  providing  this  type  of 
care.  It  Is  my  sincere  hope  that  the  funds  re- 
served for  early  chikJhood  devekjpment  ane? 
latchkey  programs  under  this  agreement  wiH 
be  ultimately  administered  by  the  educatkyi 
departments  In  the  States. 

While  I  am  concerned  ttiat  the  authorization 
level  for  the  overall  bill  is  $1  billion  less  than 
my  original  proposal,  only  $100  millkxi  In  the 
first  year  is  specifk;ally  earnnarked  for  early 
childhood  educatk}n  and  latchkey  programs. 
This  amount  is  insuffk;ient  to  meet  ttie  tre- 
mendous demand  for  such  services.  Accord- 
ing to  recent  estimates,  there  are  more  than 
10  mlllk)n  latchkey  children  in  the  United 
States  and  that  number  is  irKreasing.  Just  last 
week  we  heard  ttie  horrifying  news  account  of 
ttie  4-year-okJ  giri  who  was  left  alone  while 
stie  was  ill  We  must  provkJe  more  assistance 
(or  parents  wtio  have  to  work  and  who  are 
also  concerned  atxHJt  their  inadequately  su- 
pervised children. 

I  am  disappointed  that  the  agreement  sets 
only  minimum  health  and  safety  standards. 
Other  State-established  standards  which  di- 
rectly relate  to  quality,  in  areas  such  as  group 
size,  child-staff  ratios,  and  inservk:e  training 
were  dropped  from  the  agreement.  These 
standards  would  help  to  ensure  quality  chiW 
care  whk:h  compensates  for  a  child's  disad- 
vantaged family  environment. 

The  agreement  also  deletes  two  ottier  com- 
ponents of  a  comprehensive  bill  which  wouW 
have  earmarked  some  of  the  funds  for  an  ex- 
pansion of  the  successful  Head  Start  Pro- 
gram, which  is  now  primarily  a  part-day  pro- 
gram. Into  a  full-day/full-year  program  for  par- 
ents wtio  work  or  are  In  educatksn  or  training. 

The  child  care  public-private  partnership, 
with  Its  separate  authorizatkjn  of  $25  million 
to  encourage  business  participation  in  child 
care,  was  also  rejected  by  the  White  House 
for  reasons  which  were  never  fully  explained. 

Pertiaps  the  most  troubling  aspect  to  me  in 
this  is  child  care  certificates  which  can  be 
used  for  sectarian  care.  I  believe  that  this 
policy  represents  an  infringement  to  ttie  corv 
stitutonal  prohit>ition  against  an  advancement 
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of  religion  and  clearly  involves  an  excessive 
entanglement  of  the  Federal  Government  in 
religion.  Although  there  are  differing  opinions 
on  this  issue  within  the  Congress,  I  believe 
that  the  Supreme  Court  must  ultimately  re- 
solve this  constitutional  question. 

While  the  conferees  have  expressed  differ- 
ences of  opinion  on  the  issue  of  church-state, 
we  share  the  view  that  the  preponderance  of 
the  funds  should  be  spenX  on  direct  child  care 
services  rather  than  on  other  authorized  activi- 
ties. I  personally  believe  that  States  should 
use  their  own  funds  to  plan  and  operate  child 
care  certificate  programs,  rather  than  using 
funds  made  available  under  this  legislation  for 
that  purpose  under  the  guise  of  increasing 
availability  of  care. 

Two  decades  ago,  President  Nixon  vetoed 
the  child  development  programs  which  were 
designed  to  deliver  a  full  range  of  services  to 
the  millions  of  children  in  the  Nation  who  were 
suffering  harm  from  the  lack  of  adequate  child 
development  services,  particularly  during  their 
early  childhood  years.  We  have  waited  too 
long  for  another  bill  to  help  enrich  the  lives  of 
children. 

Although  this  agreement  is  not  perfect,  from 
my  standpoint,  I  will  support  it  because  I  tte- 
lieve  it  represents  the  beginning  of  much- 
needed  assistance  for  low-income,  working 
families  who  desperately  need  such  services. 
We,  as  a  nation,  can  ill  afford  to  wait  another 
20  years  to  enact  legislation  which  is  so  im- 
portant for  our  children.  It  is  my  hope  that  this 
assistance  will  take  the  form  of  high-quality, 
developmentally  appropriate  child  care  rather 
than  just  custodial  care  for  children. 

Children  who  are  at  the  highest  risk  of  fail- 
ure in  our  society  must  receive  the  kind  of 
quality  care  that  will  enable  them  to  succeed 
despite  adversity.  The  future  of  this  Nation  be- 
longs to  our  children.  Without  quality  pre- 
school and  educational  opportunities,  the 
future  looks  bleak— not  only  for  our  children, 
but  for  the  Nation  as  a  whole. 

Mr.  KLECZKA.  Mr.  Speaker,  today  the 
House  will  vote  on  the  conference  agreement 
for  H.R.  5835,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  This  bill  is  the  final  version 
of  the  $500  billion  deficit  reduction  package 
negotiated  by  Congress  and  the  President. 
Everyone  will  have  a  share  of  the  sacrifices 
necessary  to  achieve  this  deficit  reduction,  but 
it  is  the  fairest  agreement  we  can  expect  to 
approve  in  order  to  put  our  fiscal  house  in 
order. 

The  original  budget  summit  agreement  was 
rejected  by  the  House  because  its  provisions 
were  unfair  and  unacceptable.  The  budget 
reconciliation  agreement  corrects  the  harsh  in- 
equities in  the  failed  summit  plan. 

One  of  the  major  problems  with  the  summit 
plan  was  the  huge  cut  slated  for  the  Medicare 
Program— about  $60  billton— that  unfairiy  bur- 
dened the  Nation's  elderly.  The  reconciliation 
agreement  removes  two-thirds  of  the  added 
out-of-pocket  costs  for  the  elderiy.  The  de- 
ductible will  Increase  only  to  $100,  rather  than 
the  $150  deductible  contained  in  the  failed 
agreement.  Furthermore,  the  annual  increases 
in  the  Part  B  premium  will  be  lower  and  slower 
than  in  the  rejected  plan. 

Other  inequities  are  corrected  in  the  recon- 
ciliation agreement.  These  include  removal  of 
the  2-cent  tax  on  heating  oil  and  the  2-week 


delay  for  receiving  unemployment  t>enefits.  In 
addition,  the  Budget  Act  reduces  the  gasoline 
tax  increase  from  12  cents  to  a  nickel  per 
gallon. 

As  for  the  fairness  in  the  revenue  provi- 
sions, I  am  pleased  that  the  Democratic  ma- 
jority has  ensured  that  U.S.  taxpayers  are 
treated  fairiy.  Those  individuals  who  are  tietter 
able  to  afford  the  added  tax  burden  are  asked 
to  contribute  more.  While  tax  rates  are  un- 
changed for  low-  and  middle-income  earners, 
a  new  31  percent  tax  rate  will  affect  higher 
income  persons  and  the  benefit  of  their  de- 
ductions will  be  trimmed. 

Throughout  this  debate,  I  have  voiced  my 
opposition  to  unfair  hits  on  elderiy  and  middle- 
income  Americans.  The  original  budget 
summit  plan  would  have  increased  taxes  for 
those  earning  between  $20,000  and  $50,000 
by  3  percent  to  3.5  percent.  As  for  wealthy 
taxpayers  earning  over  $200,000,  the  summit 
pact  would  have  only  increased  taxes  by  0.3 
percent. 

The  budget  reconciliation  agreement  con- 
tains provisions  to  correct  these  tax  inequities. 
Although  middle-income  taxpayers  earning 
$20,000  to  $50,000  will  pay  an  average  of  2 
percent  more  in  taxes,  those  earning 
$200,000  and  up  will  be  paying  6.4  percent 
more. 

Reforms  in  our  budget  process  were  includ- 
ed in  the  final  agreement.  These  include  re- 
quirements that  future  revenue  or  spending 
legislation  be  made  budget-neutral;  that  is.  we 
will  have  pay-as-you-go  procedures.  Also,  the 
Social  Security  surplus  is  removed  from 
budget  calculations.  This  practice  has  masked 
the  true  size  of  the  Federal  deficit. 

Mr.  Speaker,  this  deficit  reduction  agree- 
ment is  long  overdue.  The  Nation's  taxpayers 
want  action.  The  Budget  Reconciliation  Act  is 
far  from  perfect  but  it  is  a  leap  in  the  right  di- 
rection for  a  sound  economy  and  an  improved 
standard  of  living.  I  urge  my  colleagues  to 
support  the  Budget  Reconciliation  Act. 

Mr.  COYNE.  Mr.  Speaker,  today  we  are 
voting  on  a  bill  which  will  provide  the  Ameri- 
can people  with  the  long-awaited  5-year  deficit 
reduction  of  $500  billion.  This  proposed 
budget  will  distribute  the  burden  of  this  un- 
precedented deficit  reduction  package  in  as 
fair  and  equitable  a  manner  as  any  other  pro- 
posal which  has  surfaced  to  date. 

Achieving  a  5-percent  reduction  in  programs 
and  a  2.5-percent  increase  in  revenues  should 
not  be  accomplished  at  the  expense  of  the  el- 
deriy, the  working  class,  and  the  unemployed 
when  the  deficit  can  largely  be  attributed  to 
the  nearly  200  billion  dollars'  worth  of  annual 
interest  payments  on  debt  of  $3.2  trillion. 

My  colleagues  will  recall  that  Federal  in- 
debtedness was  only  $908  billion  at  the  end 
of  fiscal  year  1980,  and  will  grow  to  $3.5  tril- 
lion in  the  coming  year.  Recall  also  that  inter- 
est payments  on  the  Federal  debt  more  than 
doubled— going  from  $75.2  billion  in  1980  to 
$170.1  billion  in  1990.  National  defense 
showed  a  similar  increase  of  228  percent- 
going  from  $134  billion  in  1980  to  $303  billion 
in  1990. 

This  staggering  indebtedness  is  the  legacy 
from  a  decade  of  supply  side  economics,  lack 
of  attention  to  the  emerging  savings  and  loan 
disaster,  and  unprecedented  defense  expan- 
sion. 


Mr.  Speaker,  this  is  not  a  tax-and-sperxl 
Democratic  budget;  68  percent  of  the  deficit 
reduction  comes  from  spending  reductkins, 
only  32  percent  from  tax  increases.  This  mix 
tjetween  spending  reductions  and  revenue  in- 
creases is  neariy  identical  to  that  found  in  the 
summit  package  which  was  endorsed  by  the 
President  and  the  leadership  from  across  the 
aisle. 

The  taw  changes  are  much  more  progres- 
sively distributed  than  were  the  original  budget 
summit  changes.  This  improved  distribution  is 
achieved  by  having  people  with  earned  in- 
comes between  $53,100  and  $125,000  con- 
tribute more  to  the  Medicare  hospital  insur- 
ance fund,  reducing  itemized  deductions  for 
families  with  over  $100,000  in  taxable  income, 
limiting  the  tax  reduction  associated  with  per- 
sonal deductions  for  couples  earning  between 
$150,000  and  $275,000,  imposing  luxury  taxes 
on  boats,  planes,  and  expensive  automobiles, 
holding  the  increase  in  the  gasoline  tax  to  5 
cents,  and  raising  the  top  statutory  tax  rate 
from  28  to  31  percent. 

The  burden  associated  with  undoing  this 
decade  of  high  spending  should  not  be  borne 
by  lower  income  families.  They  have  already 
paid  their  share  through  lower  real  incomes  in 
the  last  10  years.  Income  growth  during  this 
period  cleariy  favored  the  wealthiest.  The  av- 
erage real  income  of  the  top  5  percent  of  the 
population  increased  from  $120,253  to 
$148,438,  while  the  average  real  income  of 
the  lowest  20  percent  fell  from  $9,990  to 
$9,431. 

This  alternative  attempts  to  distribute  the 
burden  in  such  a  manner  so  as  to  restore  fun- 
damental fairness  and  equity.  The  October 
summit  agreement  would  have  people  with 
over  $200,000  of  annual  income  paying  a 
lower  propKDrtion  of  their  income — 25.6  p>er- 
cent— than  families  earning  less  than  half  as 
much  income.  The  Democratic  alternative 
would  restore  equity  and  fairness  by  having 
the  wealthiest  pay  proportionately  more  In 
taxes  than  families  with  lower  incomes  by  rais- 
ing the  effective  tax  rate  to  26.8  percent  for 
filers  with  incomes  in  excess  of  $2Cio,000. 

It  accomplishes  this  movement  toward  a  fair 
and  just  distribution  of  tax  burden  by  allocat- 
ing the  changes  in  taxes  in  a  far  more  pro- 
gressive manner  than  the  summit  proposal.  At 
the  lower  end  of  the  distribution,  today's  alter- 
native would  offer  a  small  decrease — 2.1  per- 
cent—in the  tax  burden  of  those  least  able  to 
afford  a  decrease  in  their  after-tax  incomes; 
the  October  summit  would  have  families  with 
under  $10,000  incomes  give  up  an  additional 
7.6  percent  of  their  already  meager  incomes. 
The  summit  would  require  the  wealthiest,  that 
is,  incomes  over  $200,000,  to  give  up  only  1.7 
percent  of  their  more  than  adequate  and  gen- 
erous incomes,  while  today's  proposal  would 
ask  for  a  progressivity-restoring  6.3  percent. 

The  change  in  the  rate  structure  amounts  to 
a  decrease  in  taxes  for  many  people  while  in- 
creasing the  rate  for  only  the  wealthiest  filers. 
Changing  the  rate  structure  still  will  keep  the 
maximum  rates  considerably  below  the  50- 
percent  rate  which  was  in  effect  as  recently 
as  1986  and  dramatically  below  the  70-per- 
cent rate  which  was  in  effect  until  1 980. 

Mr.  Speaker,  I  do  not  need  to  stress  the  im- 
portance of  deficit  reduction.  Reducing  the 
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deficit  will  allow  the  economy  to  grow,  free 
future  gerierations  of  an  onerous  burden,  and 
restore  rationality  to  the  budget  process.  We 
have  waited  too  lor>g  to  enact  a  budget;  we 
must  cyit  on  with  tt>e  work  our  constituents 
sent  us  here  to  do. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  the  amended  proposal,  now.  It 
is  consistent  with  the  President's  deficit  reduc- 
tion goals,  moves  us  toward  a  budget  for  the 
entire  Government  before  Saturday  at  mid- 
night and  represents  a  workable,  doable,  and 
realistk:  way  to  restore  faith  in  the  Amerrcan 
democracy  and  the  Congress. 

Mr.  CX)RNAN  of  California.  Mr.  Speaker,  I 
rise  today  in  strong  opposition  to  the  Rosten- 
kowski  Recesskjn  Act  of  1990.  Ar>d  that's  ex- 
actly what  this  bill  is. 

If  Congress  passes  this  huge  tax  hike— the 
biggest  in  history— there  is  simply  no  way  we 
will  avoid  a  recession;  no  way.  And  we  all 
ktKJw  what  recession  means,  Mr.  Speaker, 
lower  tax  revenues,  higher  unemployment  with 
an  attendant  increase  in  welfare  and  unem- 
ployment insurance  costs.  Higher  interest 
rates  and  a  subsequent  increase  in  the  Gov- 
ernment's cost  of  borrowing.  In  short,  this 
huge  tax  hike  will  ensure  that  the  deficit  gets 
larger,  not  smaller. 

Mr.  Speaker,  anyone  who  really  believes 
that  this  plan  will  reduce  the  deficit  by  $500 
billion  over  5  years  is  deluding  themselves. 
There  is  no  way  spending  as  a  percent  of 
GNP  will  be  just  over  1 8  percent  5  years  from 
now.  The  spending  cuts  In  this  bill  are  fradu- 
lent  and  I  predict  right  here  and  now  that  they 
will  never  occur.  Why?  Because  we  are  asking 
Americans  to  put  tfieir  trust  in  the  Democrats 
in  Congress,  or  people  who,  in  Mr.  Durbin's 
own  words,  overspent  by  $200  to  $300  billion 
the  last  10  years.  Are  we  to  believe  that  they 
are  going  to  become  fiscal  conservatives 
overnight? 

These  Democrats  are  the  same  people 
who,  while  professing  alarm  at  the  growing 
size  of  the  deficit,  refused  this  year  to  cut 
spending  across-the-board  except  in  two 
cases,  despite  many  amervjments  reducing 
spending  bills  anywhere  from  7  percent  to 
$19.90.  My  colleague  from  Minnesota,  Mr. 
Penny—  who  is  a  real  fiscal  conservative— of- 
fered amendments  to  reduce  spending  by  2 
percent  across  the  board  to  11  different  ap- 
propnations  bills.  Only  two  passed,  those  to 
the  DC  appropnations  bill  and  the  legislatrve 
appropriations  bill.  These  were  easy  votes  to 
cast  precisely  because  they  amounted  to  very 
little  in  the  way  of  savings  and  because  nei- 
ther bill  had  a  constituency  outskle  the  Wash- 
ington Beltway. 

The  people  we  are  putting  our  faith  in  to  cut 
spending,  Mr.  Speaker,  are  the  same  people 
who  call  a  frivolous  program  like  the  National 
Endowment  for  the  Arts  critical,  to  quote  my 
colleague  from  Oregon,  Mr.  AuCoin.  Is  the 
NEA  critical,  Mr.  Speaker?  No.  Defense  is  crit- 
ical. The  FAA  is  critwal.  The  FBI  is  critical. 
Social  Security  is  critical.  But  the  NEA,  Mr. 
Speaker"?  Critical?  What  does  that  say  about 
how  priorities  are  set  on  the  tax-and-spend 
side  of  the  aisle. 

Another  example.  Back  in  1985  President 
Reagan  proposed  44  special  interest  and  cor- 
porate wetfare  program  termtnatiotw  in  hts 
budget.  The  Democrats  terminated  only  one, 


a  block  grant  program,  and  almost  reversed 
that  decision  a  few  months  later,  and  these 
folks  are  going  to  control  spending? 

Anyone  who  thinks  interest  rates  will  fall 
under  this  plan  is  also  in  need  of  counselling. 
The  economic  assumptksns  underlying  the 
package  are  a  joke,  a  bad  joke.  The  authors 
of  this  fiasco  want  us  to  believe  that  the  larg- 
est tax-Increase  in  history  will  trigger  a  dou- 
bling of  economic  growth  between  1990  and 
1991,  and  a  tripling  by  1992.  Will  Alan  Green- 
span lower  Interest  rates?  He  will  be  under 
pressure  to  do  so  but  that  will  be  a  mistake. 
Easy  money  In  a  low-growth,  high-tax  environ- 
ment would  only  cause  a  rise  in  inflation,  and 
at  that  point  this  whole  house  of  cards  will 
collapse.  Once  inflation  increases,  both  for- 
eign and  domestic  creditors  would  demand  a 
premium  in  tf>e  form  of  higher  long-term  inter- 
est rates.  In  other  words,  Interest  rates  will  go 
up,  not  down. 

Remember,  most  economists  claim  interest 
rates  are  too  low  as  It  Is.  Foreign  Interest 
rates  are  now  well  above  U.S.  rates,  which 
makes  it  hard  for  us  to  attract  the  needed 
capital  to  finance  our  debt.  If  Greenspan 
lowers  rates  by  a  significant  amount,  we  will 
lose  even  more  foreign  capital.  To  get  It  back, 
Greenspan  will  have  to  raise  interest  rates. 
Again,  higher  Interest  rates  are  the  likely  out- 
come of  this  policy.  How's  that  supposed  to 
help  the  situation. 

And  finally,  anyone  who  believes  that  tax- 
and-spend  Democrats  will  be  satisfied  with 
$190  billion  In  new  taxes  Is  living  In  a  dream 
world.  This  bill  has  merely  whetted  their  appe- 
tite for  more.  Indeed,  my  colleague  from  New 
York,  Mr.  Owens  was  here  In  the  well  just 
yesterday  telling  us,  or  more  accurately  warn- 
ing us,  that  the  tax-and-spend  crowd  would  be 
back  with  even  more  taxes  on  the  rich.  He 
was  so  excited  he  could  hardly  contain  him- 
self. Indeed,  I  have  never  seen  him  so  ebul- 
lient, and  that  observation  Is  certainly  not  limit- 
ed to  the  gentleman  from  New  York.  The  glee 
with  which  the  Democrats  In  this  Chamber 
have  taken  in  confiscating  more  of  the  taxpay- 
ers' hard-earned  money  Is  certainly  a  site  to 
behold.  They  are  almost  like  gangsters  after  a 
heist,  lurching  about  the  room  hugging  each 
other  and  joyously  throwing  money  In  the  air. 

To  my  Republican  colleagues  I  say  this.  We 
are  supposed  to  be  the  ones  to  put  a  stop  to 
this  heist,  remember?  We  are  the  good  guys. 
In  the  great  tax  heist  the  Democrats  are  Al 
Capone.  we  are  Elliot  Ness. 

And  what  guarantees  do  we  have  that  the 
promised  spending  cuts  will  materialize?  No 
offense,  Mr.  Speaker,  but  the  word  of  the 
Democrats  has  not  been  worth  much  in  the 
past.  I  think  we  all  remember  the  TEFRA  de- 
bacle, when  President  Reagan  was  promised 
$3  In  spending  cuts  for  every  $1  In  taxes.  The 
taxes  were  collected  but  the  spending  cuts 
never  materialized.  Are  we  going  to  see  a 
repeat  of  that?  Probably.  There  Is  certainly 
nothing  In  this  bill  to  prevent  it  from  happening 
again.  No  balanced  budget  amendment.  No 
line-Item  veto.  No  enhanced  rescission  author- 
ity. No  mid-session  Gramm-Rudman  seques- 
ter. No  elimination  of  current  services  budget- 
ing. No  cap  on  overall  Federal  spending 
growth.  Nothing.  Nada.  Zip. 

Anottwr  particutefly  offensive  aspect  of  this 
bill  Is  the  "family  tax,"  which  would  directly 


add  $635  to  the  tax  bill  of  some  high  earners 
for  each  child  claimed  as  a  dependent.  I  have 
already  had  several  phone  calls  from  some  of 
my  constituents  with  large  families  saying  that 
this  bill  would  have  a  devastating  Impact  on 
them,  arKJ  these  are  not  rich  families,  Mr. 
Speaker.  I  think  If  you  ever  spend  any  time  in 
southern  California  you  know  this  is  true. 

Throughout  this  debate,  the  Democrats 
have  tried  to  portray  themselves  as  Robin 
Hood,  robbing  from  the  rich  and  giving  to  the 
poor.  In  reality,  however,  being  equal  opportu- 
nity thieves,  they  are  robbing  from  the  middle- 
class  as  well  as  the  rich  and  giving  the  money 
to  the  richer,  that  is,  the  bureaucracy.  Is  there 
a  richer  Institution  in  America  than  the  Federal 
Government,  Mr.  Speaker?  No.  In  fact,  the 
Federal  budget  of  the  United  States  is  larger 
than  the  entire  GNP  of  what  was  West  Ger- 
many. Are  Americans  really  crying  out  for  a 
wealthier  bureaucracy?  Can  the  bureaucracy 
do  a  tjetter  job  of  spending  money  than  those 
who  worked  to  earn  it?  This  entire  debate 
comes  down  to  this:  Who  Is  going  to  control 
the  Nation's  output— the  Federal  bureaucracy 
or  the  people.  I'm  lining  up  with  the  people. 

Let's  take  Joe  Sixpack.  He's  had  a  hard  day 
on  the  job  and  gets  home  a  little  bit  testy  be- 
cause he  had  to  pay  more  at  the  pump  to  fill 
his  car  up  with  gas.  So  he  tries  to  relax  with  a 
cigarette  and  beer,  both  of  which  cost  him 
more.  Then  he  turns  on  the  TV  news  and 
sees  the  Legal  Services  Corporation  shilling 
for  abortionists,  the  NEA  funding  more  bigoted 
art.  Ways  and  Means  Committee  members 
are  studying  the  flora  and  fauna  at  taxpayer 
expense  in  the  Caribbean— the  same  folks 
who  wrote  this  turkey— and  the  Congress- 
driven  savings  and  loan  fiasco  costing  even 
more  money.  Is  Joe  Sixpack  supposed  to  say, 
"This  Is  all  good  stuff,  now  I  see  why  my 
taxes  were  raised."  Is  he  supposed  to  be 
thankful?  Well  that  Is  exactly  what  we  are 
asking  of  him,  because  you  know  as  well  as  I 
do,  Mr.  Speaker,  that  any  additional  tax  reve- 
nues will  be  used  to  fund  the  lowest  priority 
programs,  not  the  highest.  We  already  have 
more  than  enough  revenue  to  cover  those. 

Now  the  Democrats  will  again  tell  you  that 
this  Is  essentially  a  soak-the-rich  plan.  I  say  it 
should  be  a  soak-the-bureaucracy  plan.  In  any 
event,  what  they  don't  tell  you  Is  that  they 
have  again  done  away  with  indexing  for  a 
large  number  of  taxpayers.  The  plan  proposes 
to  phase  out  tax  deductions  for  upper  income 
taxpayers,  starting  at  a  threshold  of  $100,000 
a  year,  but  the  threshold  Is  not  Indexed.  This 
means  that  more  and  more  taxpayers  will  be 
pushed  over  the  threshold  each  year.  A  built- 
in  tax  Increase  that  Is  going  to  cost  taxpayers 
some  $1 1  billion  over  the  next  5  years. 

But  the  most  outrageous  aspect  of  the  Ros- 
tenkowskl  recession  package  Is  the  provision 
requiring  that  any  future  tax  cut  has  to  be  rev- 
enue neutral.  Who  will  determine  revenue 
neutrality?  Incredibly,  it  will  be  congressional 
staff,  which  has  proven  itself  Incapable  of  ac- 
curately predicting  the  effects  of  fiscal  pjollcy 
changes.  That  is  because  around  this  place 
Ideology  even  drives  economic  analysis.  The 
continued  use  of  static  economic  analysis— 
which  assumes  that  people's  behavior  doesn  t 
char>ge  with  chariges  in  fiscal  policy — irtsteed 
of  dynamic  analysis  will  preclude  Congress 
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from  ever  passing  progrowth  tax  cuts.  This 
provision  alone  is  enough  to  vote  against  the 
bill. 

Mr.  Speaker,  we  have  a  simple  choice  to 
make.  Either  we  are  going  to  take  a  smaller 
percentage  of  a  large  and  growing  economic 
pie,  which  is  what  Republicans  want,  or  we 
are  going  to  take  a  larger  and  larger  percent- 
age of  a  small  and  shrinking  economic  pie, 
which  is  what  my  Democrat  colleagues  want. 
That  is  the  choice.  If  we  pass  this  bill  today, 
the  recession  that  is  sure  to  come  as  a  result 
will  have  Made  in  Washington  stamped  all 
over  it. 

Thank  you,  Mr.  Speaker. 

Mr.  SCHUL2E.  Mr.  Speaker,  I  rise  in  reluc- 
tant opposition  to  the  so-called  deficit  reduc- 
tion package.  This  bill  should  be  defeated  be- 
cause it  does  nothing  to  change  the  structural 
budget  problems  plaguing  America;  because  it 
fails  to  achieve  real  spending  cuts;  and,  be- 
cause it  grants  billions  in  tax  breaks  to  select- 
ed industries  of  powerful  Congressmen. 

The  measure  before  us  does  nothing  to 
control  spending.  There  is  no  line-item  veto, 
no  enhanced  rescission  or  deferral  authority 
for  the  President,  or  no  enforcement  mecha- 
nism to  ensure  Congress  keeps  its  promises 
of  future  spending  reduction. 

What  about  the  supposed  cuts  in  spending 
we  are  hearing  at)Out?  It's  a  sham,  Mr.  Speak- 
er. Under  this  proposal  discretionary  spending 
will  increase  by  $132  billion.  That  is  $132  bil- 
lion of  our  tax  dollars  for  Congress  to  squan- 
der on  its  own  pet  projects.  What  about  Medi- 
care cuts  we  have  heard  screams  about? 
They,  too,  are  not  cuts,  but  a  reduction  in 
massive  expected  cost  increases. 

In  addition  to  the  numerous  tax  increases  in 
the  package,  there  are  special  tax  breaks  for 
ethanol  producers  and  energy  interests  total- 
ing over  $2.5  billion.  In  testimony  last  year,  a 
leading  proponent  of  ethanol  from  the  Senate 
testified  that  tax  subsidies  would  no  longer  be 
needed  once  the  price  of  oil  exceeded  $30 
per  barrel.  Yet,  ethanol  subsidies  have  been 
continued  at  a  huge  cost  to  the  Treasury.  In 
fact,  while  the  price  of  corn  has  dropped 
across  the  land,  ethanol  prices  have  skyrock- 
eted right  along  with  tfie  price  of  oil.  Taxpay- 
ers are  tieing  had  in  this  recorK:iliation  t>ill.  Let 
tl^re  be  no  mistake  about  it. 

The  taxes  in  the  bill  are  also  a  product  of 
smoke  and  mirrors.  A  new  top  rate  of  31  per- 
cent is  supplemented  by  limits  on  itemized  de- 
ductions and  the  personal  exemption.  In  reali- 
ty, tax  rates  on  those  making  over  $100,000 
are  being  increased  far  tieyond  the  31  percent 
rate.  The  most  important  factor  about  this 
however,  is  the  fact  that  a  majority  of  small 
business  owr>ers  pay  taxes  at  the  individual 
level,  thus  small  business  will  be  hit  and  hit 
hard  by  this  bill. 

The  level  of  taxes  In  this  bill,  the  largest  tax 
increase  in  history,  are  also  of  such  magni- 
tude to  send  us  over  the  brink  into  a  reces- 
sion. Make  no  mistake  about  it,  gasoline  taxes 
will  immediately  be  felt  across  the  economy. 
Airlines  are  already  reporting  huge  losses  arid 
travel  and  transportation  costs  are  skyrocket- 
ing. In  fact,  inflatk>n  caused  by  the  imposition 
of  the  broad  rartge  of  excise  taxes  could 
offset  any  possible  reduction  in  interest  rates 
by  the  Federal  Reserve. 


The  economic  impact  of  several  of  the 
taxes  causes  me  great  concern.  Consumers 
are  likely  to  buy  jewelry  and  furs  overseas  to 
avoid  a  new  10  percent  excise  tax.  The  life 
and  prop>erty  and  casualty  insutance  compa- 
nies will  bear  an  additional  burden  of  well  over 
$8  billion  placed  on  them  when  private  groups 
are  questioning  insurance  company  solvency. 
Thousands  of  my  constituents  are  employed 
by  these  businesses.  One  particular  provision 
Increasing  the  interest  rate  on  tax  deficiencies 
of  corporations  could  be  a  death  knell  for  a 
major  employer  in  my  congressional  district. 
Most  of  these  taxes  on  selected  products  or 
industries  don't  make  much  economic  sense. 
They  distort  the  market,  are  uncompetitive, 
and  should  be  realized  for  what  they  are:  Pure 
and  simple  revenue  grabs. 

Mr.  Speaker,  all  through  this  process,  I  have 
kept  an  open  mind.  I  have  been  willing  to 
accept  taxes  as  part  of  a  long-term  agreement 
which  would  make  us  more  competitive  in 
world  markets. 

The  bill  before  us  does  not  cut  spending;  it 
does  not  promote  economic  growth  or  com- 
petitiveness; it  is  the  wrong  step  to  take  at 
just  the  wrong  time  for  the  economic  health  of 
our  Nation.  I  urge  my  colleagues  to  join  me  in 
opposing  this  measure  and  calling  on  the  con- 
ference to  enact  a  measure  which  will  control 
Federal  spending. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  finally  the 
House  is  full  of  the  call  for  sacrifice— every- 
body's decided  it's  time  for  somebody  else  to 
make  one. 

I  went  home  last  weekend,  and  I'm  here  to 
report  that  the  people  of  Dayton,  OH,  are  mad 
at  the  Congress,  and  they're  mad  at  the  Presi- 
dent. They  want  us  to  quit  bickering,  and  quit 
trying  to  score  political  points  off  each  other, 
and  get  on  with  governing  this  country. 

I'm  pretty  mad,  myself,  and  I'm  really  em- 
barrassed with  what  we've  been  going 
through  for  the  past  few  weeks. 

We've  missed  or  extended  every  deadline. 
Just  when  the  American  people  think  the 
fiscal  clock  has  finally  run  out,  the  Congress 
adds  a  few  more  minutes  to  the  hour.  Only  in 
Washington  does  the  11th  hour  seem  to  go 
on  for  weeks. 

I  feel  sorry  for  the  people  who  are  trying  to 
follow  this  process  by  watching  C-SPAN.  They 
see  the  same  things  happening  over  and  over. 
They  hear  the  same  speeches  over  and  over; 
most  of  the  time,  it's  the  same  speakers.  We 
ought  to  tell  the  American  people,  "Sorry, 
Congress  has  been  showing  reruns  for  the 
past  month."  We  ought  to  do  ourselves  a  big 
favor  and  turn  the  cameras  off.  We'd  probably 
get  more  done. 

But  for  those  who  are  watching  this  on  TV, 
let  me  tell  you  what's  going  on.  This  is  the 
end  of  the  budget  process.  It's  t)een  like  a  1 0- 
month  long  root  canal  operation.  But  the  no- 
vocaine  ran  out  30  days  ago.  We've  gone 
from  a  thousand  points  of  light  to  a  thousand 
bones  of  contention.  Everytxxjy's  got  a  prob- 
lem, everyt>ody's  got  an  angle,  everyt)ody 
needs  a  loophole,  everytxxly  is  makir>g  a 
speech,  and  everytxxly's  got  the  answer. 

Actually,  I  fiave  a  hard  time  with  the  phrase 
"budget  process."  Calling  it  a  process  implies 
that  there's  a  method  to  this  madness.  There 
isn't:  It's  just  plain  madness. 


The  worst  thing  we're  doing  is  treating  Fed- 
eral employees  and  American  taxpayers  like 
pawns  in  a  game  of  chicken  we're  playing  up 
and  down  Pennsylvania  Avenue.  That's  not 
fair,  and  that's  not  what  the  voters  sent  us 
here  to  do.  The  American  people  sent  us  here 
to  govern,  not  make  them  the  victims  in  the 
battle  between  the  President  and  Congress. 
I've  introduced  a  bill  that  would  avoid  tt>e 
Government  shut-down  if  we  haven't  passed 
our  appropriations  by  the  end  of  a  fiscal  year. 
It  would  still  be  a  deadline,  we'd  still  have  to 
meet  it,  but  millions  of  innocent  Federal  Gov- 
ernment employees  wouldn't  be  faced  with 
furioughs,  and  the  Government  would  not  shut 
down. 

It  just  doesn't  make  sense  to  legislate  with 
a  gun  to  your  head.  There  are  hungry  children 
in  America,  Mr.  Speaker,  and  we  don't  seem 
to  be  able  to  feed  them.  We've  got  one  of  the 
highest  infant  mortality  rates  in  the  industrial- 
ized worid.  At-risk  women  and  children  should 
be  a  priority  but  they  aren't.  We  don't  have 
the  money,  and  we  don't  have  the  time. 

We  ought  to  vote  for  this  bill  today,  and  get 
on  with  business,  and  try  to  come  back  here 
next  year  and  think  a  little  less  of  ourselves 
and  a  little  more  for  the  people  who  sent  us 
here. 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am  voting 
for  the  final  reconciliation  bill  implementing  the 
budget.  While  the  budget  does  not  include  ev- 
erything I  would  like  to  see  in  an  agreement,  I 
recognize  that  governing  requires  compro- 
mise. I  do  believe  that  the  extension  of  these 
negotiations  provided  us  with  a  significantly 
better  outcome  than  the  budget  summit  pro- 
duced. This  agreement  is  much  fairer  to  my 
Oklahoma  constituents  and  to  all  working 
Americans. 

Three  weeks  ago  during  the  first  vote  on 
the  budget  summit  agreement,  I  stated  that  I 
did  not  anticipate  an  agreement  that  satisfied 
everyone,  because  I  knew  that  everyone 
would  have  to  sacrifice.  This  budget  does 
contain  provisions  that  will  not  be  acceptable 
to  various  individuals  and  groups.  If  offered  in- 
dividually, I  would  not  agree  with  items  such 
as  an  increase  in  the  gas  tax.  In  reality,  no 
agreement  was  possible  or  could  get  enough 
votes  and  secure  the  President's  signature 
unless  these  provisions  were  included  as  part 
of  an  overall  package.  I  did  expect  a  deal  that 
spread  the  burden  among  all  income  groups 
in  a  more  evenhanded  manner,  contrary  to 
the  original  agreement.  This  compromise  goes 
a  long  way  to  achievir>g  that  goal. 

The  agreement  significantly  lessens  the  ad- 
verse impact  on  elderly  Oklahomans.  Medi- 
care beneficiaries  will  r>ot  have  to  bear  an  un- 
fairly high  increase  in  premiums.  Rather,  tf>e 
highest  income  taxpayers  will  be  required  to 
contribute  more  to  the  cost  of  tf>e  Medicare 
system  by  the  application  of  Medicare  taxes 
to  higher  wage  earners.  Taxes  on  luxury  items 
are  irKreased.  The  top  tax  rate  has  been 
raised.  These  provisions  equalize  the  burden 
of  deficit  reduction  which  is  so  urgently 
needed. 

Part  of  the  price  of  compromise  is  tf>e  inclu- 
sion of  provisions  with  which  I  do  not  agree.  I 
have  rriajor  problems  with  the  lengthy  amerxj- 
ments  contained  within  this  reconciliation  tMll 
which  affect  tt>e  budget  process.  We  are  ac- 
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ceding  to  the  administration's  wishes  in  a 
complaisant  manner.  This  issue  does  not  grab 
headlines  and  cannot  be  explained  in  the 
ever-popular  30-second  sound  bite.  I  think  it  is 
important  to  stress  my  objection  to  these 
amendments. 

Some  of  my  colleagues  and  members  of 
the  public  feel  that  objecting  is  a  futile  exer- 
cise. I  would  like  to  point  out.  however,  that 
these  amendments  to  the  budget  process 
tend  to  validate  the  complaints  against  us  that 
as  Members  of  Congress  we  cannot  govern. 
We  continue  to  set  up  elaborate  systems  of 
procedure  that  eliminate  the  need  to  vote  on 
specific  issues.  Automation  is  popular  through- 
out industry,  but  I  think  we  are  carrying  the 
concept  too  far  as  it  applies  to  our  jobs.  At 
some  point,  the  public  may  conclude  that  we 
truly  are  unnecessary. 

The  changes  contemplated  by  the  budget 
process  amendments  significantly  weaken 
congressional  authority  with  respect  to  policy 
decisions  within  the  budget  process.  As  an  in- 
stitution, we  continue  to  give  up  our  inherent 
powers  while  receiving  nothing  in  return.  The 
bill  sets  up  a  process  that  for  the  nexl  3  years 
locks  in  sF)ending  caps  for  three  separate  cat- 
egories: Defense,  domestic,  and  international. 
We  are  eliminating  our  ability  to  take  care  of 
national  priorities  on  a  comprehensive  and  co- 
hesive basis.  Instead  of  being  able  to  set  na- 
tional priorities  by  evaluating  all  programs  on 
an  equal  basis,  we  now  have  evaluations  only 
within  categories. 

The  poor  and  the  needy  will  now  have  to 
compete  with  each  other  for  funds  instead  of 
arguing  about  the  wastefulness  or  obsoles- 
cence of  certain  weapons  and  other  cold  war 
programs.  We  do  not  seem  to  be  concerned 
about  the  possibility  that  we  may  be  fueling  in- 
tergenerational  fights  over  levels  of  funding.  In 
order  to  pursue  new  initiatives  in  education  or 
health  care  for  the  elderiy,  food  supplemental 
programs  may  have  to  be  reduced.  This 
system  also  lessens  the  importance  of  constit- 
uent Input. 

Orwe  again,  we  are  trying  to  correct  what  is 
and  has  been  proven  to  be  a  defective 
system.  Gramm-Rudman  has  never  worked 
and  yet  we  continue  to  tinker  with  it  by  adding 
about  1 00  pages  of  amendments  to  it  and  the 
budget  process.  These  changes  require  more 
contemplation,  full  and  open  hearings,  and  ex- 
tensive discussion.  We  are  in  danger  of  be- 
coming number  crunchers. 

I  am  not  happy  lending  my  vote  in  support 
of  these  amendments  but  feel  that  the  budget 
decisions  linked  to  these  amendments  are  es- 
sential and.  at  this  time,  take  precedence.  I 
warn  my  colleagues,  however,  not  to  be  sur- 
prised next  year  when  these  amendments 
come  back  to  haunt  us. 

Mr.  UFALCE.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  child  care  provisions  in- 
cluded in  the  conference  report  on  H.R.  5835, 
Omnibus  Budget  Reconciliation  Act  of  1990. 
After  years  of  deliberation  on  the  issue  of 
child  care,  I  am  very  pleased  that  the  Con- 
gress and  the  President  have  been  able  to 
come  together  on  a  broad  plan  to  address  the 
diverse  needs  of  struggling  families  by  provid- 
ing them  with  options  which  will  accomnfKxlate 
their  needs  and  desires. 

While  there  has  been  much  debate  about 
how  the  Federal  Government  should  respond 


to  the  considerable  needs  of  America's  strug- 
gling young  families,  there  has  been  virtual 
unanimity  that  the  rising  demands  and  in- 
creasir>g  challenges  facing  those  families  are 
a  Federal  concern.  Fortunately,  the  debate 
progessed  t>eyond  the  limited,  although  legiti- 
mate, issue  of  day  care. 

The  American  family  has  truly  undergone 
remarkable  change.  As  a  result  of  economic 
necessity  and  increased  opportunity,  many 
more  women  have  entered  the  workforce;  and 
today,  double  paycheck  and  single  parent 
families  are  common  in  America.  The  fact  that 
more  than  half  of  all  women  with  children 
under  1  year  of  age  are  in  the  work  force  un- 
derscores the  gravity  of  the  change.  As  a 
result  of  these  developments  and  pressing 
economic  demands,  many  families  have  had 
difficulty  in  making  ends  meet,  narrowing  their 
options  for  the  day  to  day  care  of  their  young 
children. 

The  history  of  the  child  care  debate  has  re- 
flected this  disconcerting  situation  and  re- 
vealed tfie  diversity  of  families'  needs  and  de- 
sires—needs and  desires  that  cannot  be  met 
by  any  single  limited  approach.  Indeed,  the 
issue  is  far  more  complex  than  the  availability, 
quality,  and  affordability  of  day  care. 

I  have  consistently  maintained  that  Federal 
child  care  legislation  should  be  targeted  to 
those  families  most  in  need  and  include  a 
wide  range  of  assistance.  Most  importantly.  I 
feel  very  strongly  that  Federal  assistance 
should  accommodate  parental  desires— 
whether  public,  home-based  or  religious- 
based  care;  further,  chi'd  care  itself  should  not 
be  favored  over  parents  who  choose  to  care 
for  their  own  child  or  children  full  time, 

I  believe  the  child  care  proposal  included  in 
H.R.  5835  includes  the  necessary  mix  of 
broad  tax  relief  for  lower  income  families  with 
young  children  and  a  wide  range  of  Federal 
assistance  to  expand  and  improve  the  options 
available  to  parents.  First,  let  me  begin  by 
saying  that  I  am  pleased  that  the  assistance 
provided  in  this  proposal  is  well-targeted  to 
serve  those  Americans  who  are  most  in  need, 
reversing  the  unfortunate  trend  of  the  1980's 
toward  decreasing  progressivity  in  our  Tax 
Code. 

During  the  past  decade,  we  witnessed  the 
shifting  of  tax  burdens  away  from  the  wealthy 
and  onto  those  who  are  less  able  to  pay. 
While  Federal  tax  burdens  were  reduced  on 
upper  income  households,  the  burden  on  low- 
and  middle-income  families  grew.  Meanwhile, 
the  average  houriy  wage  for  American  labor- 
ers fell  steadily  in  real  terms.  Typical  of  an 
economic  climate  unfavorable  to  the  weak, 
these  developments  have  hit  low-income  fami- 
lies and  their  children  the  hardest.  The  tax 
provisions  in  the  package,  including  a  sub- 
stantial increase  in  the  earned  income  tax 
credit,  a  new  supplemental  tax  credit  for  fami- 
lies with  very  young  children  and  the  refunda- 
bility  of  the  dependent  care  tax  credit  will  pro- 
vide long  overdue  tax  relief  and  ease  the  fi- 
nancial burden  of  raising  young  children. 

For  the  irrcreasing  number  of  dual  paycheck 
and  single  parent  families  struggling  to  make 
ends  meet,  the  new  HHS  block  grant  program 
to  States  will  provide  funds  to  augment  child 
care  services  which  will  broaden  the  spectrum 
of  services  available  and  improve  parents' 
confidence  in  their  soundness. 


Most  Importantly,  choices  alxxit  child  care 
will  rest  with  the  parents.  I  am  confident  that 
the  vouchers  required  under  the  new  HHS 
block  grant  program  will  prove  t)oth  effective 
and  equitable,  affording  parents  the  necessary 
discretion  in  the  choice  of  child  care  provid- 
ers. And,  States  will  be  allowed  flexibility  with 
respect  to  regulations  so  as  not  to  limit  par- 
ents' options— whether  a  child  care  center,  re- 
ligious organization,  a  trusted  home  provider, 
or  a  child's  relative. 

The  legislative  approach  emtxKJied  in  this 
child  care  agreement  represents  a  significant 
improvement  over  the  original  "ABC"  child 
care  proposal  to  create  a  Federal  child  care 
system.  I  believe  this  blended  and  flexible  ap- 
proach to  assisting  families  with  young  chil- 
dren will  prove  effective  and  equitable.  Clear- 
ly, this  legislation  represents  a  necessary  and 
appropriate  step  in  support  of  these  families  in 
our  increasingly  challenging  world. 

Mr.  RAHALL.  Mr.  Speaker,  as  the  chairman 
of  the  Subcommittee  on  Mining  and  Natural 
Resources,  and  a  representative  of  the  great 
State  of  West  Virginia,  it  gives  me  distinct 
pleasure  to  note  that  the  Abandoned  Mine 
Reclamation  Act  of  1990  is  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1 990. 

Prior  to  the  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
in  the  absence  of  adequate  regulation  surface 
coal  mining  operations  were  often  undertaken 
without  due  regard  to  the  environment.  By  the 
1970's,  it  became  increasingly  clear  that  the 
proliferation  of  acidified  streams,  highwalls, 
refuse  piles,  open  mine  shafts  and  other  haz- 
ards associated  with  past  coal  mining  prac- 
tices could  not  be  ignored.  On  August  3, 
1977,  President  Carter  signed  into  law  the 
Surface  Mining  Control  and  Reclamation  Act. 
The  act  set  detailed  mining  and  reclamation 
standards  for  coal  operators.  Moreover,  it  es- 
tablished an  abandoned  mine  reclamation 
fund  financed  by  a  fee  assessed  on  every  ton 
of  coal  produced  to  provide  for  the  restoration 
of  inadequately  reclaimed  land  that  had  been 
mined  in  the  absence  of  effective  regulations 
prior  to  August  3,  1977.  The  authority  to  col- 
lect these  fees  expires  during  August  1992. 

The  legislation  before  us  today  would 
extend  the  reclamation  fees  collection  author- 
ity through  to  September  30,  1995.  With  some 
exceptions  this  is  the  same  version  of  the  bill  I 
introduced,  H.R.  2095,  as  reported  by  the 
Committee  on  Interior  and  Insular  Affairs  on 
September  13,  1989,  that  passed  the  House 
on  October  23,  1989.  It  includes  provisions  of 
H.R.  538,  introduced  by  Representative 
Frank  McCloskey,  and  H.R.  1315.  spon- 
sored by  Representative  Chris  Perkins.  On 
October  16,  1990,  the  House  again  passed 
H.R.  2095  as  part  of  H.R.  5835,  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

In  conference  with  the  Senate,  the  text  of 
H.R.  2095  was  retained  except  for  six  modifi- 
cations and  one  addition.  They  are  as  follows: 
First,  the  authority  to  collect  reclamation  fees 
was  extended  through  September  30,  1995, 
rather  than  the  year  2007.  Second,  a  provision 
that  provided  for  modified  reclamation  fees 
after  1992  in  States  which  have  certified  the 
completion  of  all  abandoned  coal  mine 
projects  was  dropped.  Third,  provisions  that 
would  have  expanded  the  scope  of  the  emer 
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ger>cy  program  were  deleted.  Fourth,  wMe  the 
House  bill  limited  the  objectives  of  the  furxj  to 
ttie  first  tfvee  pnorities  listed  in  current  law, 
tt>e  agreement  maintains  the  current  law  list  of 
project  pnorities.  Fifth,  tt>e  requirBment  ttwt 
ttie  Secretary  promulgate  erwironmental 
standards  for  reclamation  projects  was  delet- 
ed. Sixth,  tt>e  bill's  auttxxizatton  of  a  new 
abandoned  minerals  arxj  mineral  materials 
mine  reclamation  fund  was  dropped.  Finally, 
an  anrtendoient  relating  to  certain  projects  in 
certified  States  was  adopted. 

Besides  extending  the  authority  to  collect 
reclamation  fees,  the  Atiandoned  Mine  Recla- 
mation Act  of  1990  contains  several  other  im- 
portant initiatives  which  I  will  hiighlight. 

First,  the  bill  seeks  to  concentrate  a  greater 
amount  of  resources  toward  comt>ating  ttie 
highest  priority  abandoned  coal  mine  reclama- 
tion projects.  This  goal  would  be  accom- 
plished by  annually  allocating  40  percent  of 
the  secretarial  share  of  the  fund  to  program 
States  and  tribes  until  ttiey  complete  all  of 
their  priority  1  and  2  abandoned  coal  mir>e 
reclamation  projects. 

Second,  ttie  bill  woukj  provkje  additional  re- 
sources to  combat  abandoned  coal  mine  haz- 
ards by  enabling  Interest  to  accure  to  unap- 
propriated amounts  In  the  abandor>ed  mine 
reclamation  fund  and  by  strengthening  recla- 
mation fee  compliance. 

Third,  the  legislatJon  explicitly  recognizes 
ttie  severe  public  health  hazard  associated 
with  water  supplies  contaminated  by  aban- 
dor>ed  coal  mine  workir>gs.  In  many  areas  of 
tt>e  Appalachian  region,  ground  water  re- 
sources used  for  household  water  supply 
fwve  been  contaminated  as  a  result  of  drain- 
age from  abar«dorwd  undergrourvj  and  surface 
mines.  It  is  my  view  that  when  past  coal 
mining  practices  have  degraded  ground  water 
qualtly  or  depleted  ground  water  quantity  to 
such  an  extent  that  citizens  no  k)nger  have  an 
acceptable  suppfy,  an  adverse  impact  on 
health,  safety,  and  the  ger^eral  welfare  is  self- 
evident.  It  is  also  n^  urxjerstanding  that  under 
OSM  policy  reciarrwtion  projects  Involvir^ 
water  supply  may  be  undertaken  as  tt>ey 
relate  to  the  objectives  mnA  priorities  of  tfie 
fuTKJ.  As  such,  a  water  source  contaminated 
as  a  result  of  pre-Auguct  4,  1977,  coal  min«ng 
should  be  treated  as  a  priority  1  project  if  the 
contaminated  water  is  posing  an  extreme 
danger  to  public  health,  safety,  general  wel- 
fare, and  property,  or,  as  a  priority  2  project  if 
Vne  contaminated  water  is  presenting  a  public 
health,  safety,  and  general  **elfare  hazard  In 
the  sanrie  fasfiion  as  tfiese  pnonties  apply  to 
ottier  types  of  projects  such  as  burning  refuse 
piles,  landslkjes,  and  subsklence.  The  excep- 
tion made  by  this  legislation  is  that  contamina- 
tion of  tt>e  water  is  no  tonger  limited  to  having 
had  to  occur  solely  during  tt>e  period  prior  to 
August  1977. 

Fourth,  tt>e  tiill  acknowledges  ttw  need  to 
er^gage  in  tf>e  comprehensive  abatement  and 
treatment  of  acid  mine  drairuige.  Thousands 
of  miles  of  Appalacf>ian  streams  and  count- 
less watersheds  have  been  degraded,  and 
aquatic  life  destroyed,  by  acid  mine  drairwge. 
Tfie  k)ng-term  impact  of  tf^s  problem  on  tf>e 
quality  of  life,  on  wildlife  and  on  recreation  is 
devastatir>g  With  tt«s  legislation.  tt>e  States 
will  be  at>le  to  leverage  the  uae  of  abandoned 


n>ine  reciamalion  funds  to  combat  acid  mir>e 
drainage. 

Fifth,  the  bill  seeks  to  address  high-priority 
sites  abandoned  after  enactment  of  tfie  1977 
act  prior  to  tf>e  promulgatkjn  of  final  imple- 
menting regulations.  Tens  of  thousarKJs  of 
acres  of  land  which  were  mined  during  tt>e  in- 
terim program  period  renf»ain  unreclaimed  due 
to  the  lack  of  a  Federal  bondlr^g  requirement 
during  tliat  time.  In  addition,  as  a  result  of  a 
rash  of  surety  company  insolvencies  following 
that  period,  a  new  generation  of  abandoned 
mine  sites  unforseen  by  ttie  original  law  were 
created.  In  many  instances,  the  public  health 
and  safety  threat  posed  by  these  areas 
exceed  those  of  pre-August  3,  1977,  sites. 

Sixth,  the  bill  would  keep  faith  with  tfie 
Law's  unfulfilled  commitment  to  provide  ade- 
quate resources  for  the  Rural  Abandoned 
Mine  Program.  This  program  serves  a  distinc- 
tive purpose,  and  addresses  slightly  different 
problems  than  what  Is  undertaken  by  the 
States  through  their  Abandoned  Mine  Recla- 
mation Program  grant  allocations.  Under  ttie 
bill,  tfie  financial  resources  available  to  RAMP 
will  be  dramatically  Increased.  I  would  further 
note  that  this  legislation  clarifies  the  authority 
of  the  Soil  Conservation  Service  to  undertake 
RAMP  projects  on  a  hydrologic  unit  basis. 

Mr.  Speaker,  at  this  point  I  insert  into  tfie 

Record  an  overview  of  the  Abandoned  Mine 

Reclamation  Act  of  1 990: 

Abandoned  Mine  Reclamation  Act  of  1990 

overview  of  the  legislation 

Allocation  of  the  Fund 

Under  the  bill,  as  with  current  law,  50  per- 
cent of  the  reclamation  fees  collected  in  a 
state  or  tribe  with  a  federally  approved 
abandoned  mine  reclamation  program 
would  continue  to  be  allocated  to  the  state 
or  trilje  of  fee  origination.  The  remaining  50 
percent  of  reclamation  fees  collected  would 
continue  to  tie  dedicated  to  the  Secretary's 
discretionary  share  of  the  Abandoned  Mine 
Reclamation  Fund.  However,  the  legislation 
provides  for  the  Secretarial  share  to  be  aug- 
mented by  amounts  earned  from  interest 
authorized  to  accrue  to  the  unappropriated 
balance  in  the  entire  Fund. 

State  and  Tribal  Share 
As  under  current  law,  the  legislation  pro- 
vides for  the  state  and  tribal  share  of  the 
Fund  to  be  used  by  states  and  Indian  tribes 
with  approved  abandoned  mine  reclamation 
programs  for  reclamation  projects  and  to 
defray  the  administrative  costs  of  their  pro- 
grams. 

Current  law  also  authorizes  a  state  to  de- 
posit 10  percent  of  its  state  share  funding 
on  an  annual  basis  into  a  special  trust  fund 
established  by  the  state  for  the  purpose  of 
undertaking  reclamation  projects  after 
1992,  the  year  in  which  the  current  law  au- 
thorization for  the  collection  of  the  recla- 
mation fee  expires.  The  legislation  main- 
tains this  provision,  but  changes  the  date  to 
1995,  the  new  expiration  date  for  fee  collec- 
tions. In  addition,  the  bill  would  authorize  a 
state,  at  its  option,  to  establish  an  {u:id  mine 
drainage  abatement  and  treatment  fund 
with  the  10  percent  deposit  instead  of  main- 
taining it  for  use  after  1995.  The  purpose  of 
this  special  fund  would  be  to  enable  the 
state  to  undertake  comprehensive  acid  mine 
drainage  abatement  and  treatment  projects 
within  qualified  watersheds.  The  bill  makes 
no  change  to  the  current  law  provision  au- 
thorizing a  state  to  use  up  to  $3  million  of 


its  state  share  funds  to  establish  state  coal 
mine  sutieidence  insurance  programs. 

The  legislation  allows  a  state  to  use  30 
percent  of  its  annual  grant  to  undertake  eli- 
gible projects  relating  to  contaminated 
water  supplies,  specifically  authorizes  the 
states  to  address  these  situations  where  the 
contamination  predominantly,  but  not  fully, 
occurred  as  a  result  of  coal  mining  practices 
which  occurred  prior  to  the  date  of  enact- 
ment of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  These  types  of 
projects  would  tie  undertaken  as  they  relate 
to  the  priorities  set  forth  in  the  law.  This 
comports  with  current  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
policy,  with  the  exception  that  under 
present  law  the  contamination  must  t>e 
shown  to  have  occurred  entirely  prior  to 
August  3.  1977. 

The  legislation  would  also  authorize  a 
state  to  use  its  share  to  reclaim  certain  coal 
mine  sites  abandoned  after  the  enactment 
of  SMCRA.  Under  the  provision,  the  use  of 
these  funds  would  be  limited  to  sites  left  un- 
reclaimed during  the  "interim"  federal  regu- 
latory period  immediately  after  enactment 
of  the  SMCRA,  or  for  sites  left  unreclaimed 
as  a  result  of  the  surety  company  of  an  op- 
erator having  become  insolvent  during  the 
period  between  August  4,  1977,  and  the  date 
of  enactment  of  the  Abandoned  Mine  Recla- 
mation Act  of  1990.  Further,  funds  under 
the  provision  could  only  be  used  if  the  sites 
have  the  same  or  more  urgent  reclamation 
priority  than  pre-1977  ■priority  1  and  2" 
sites. 

Secretarial  Share 

Under  the  bill,  as  under  current  law.  after 
the  allocation  of  the  state  and  tribal  shares, 
the  remaining  amounts  in  the  Fund  (the 
Secretary's  share  of  the  reclamation  fees 
plus  all  Interest  which  would  accrue  to  un- 
appropriated l>alance  in  the  Fund)  would  be 
available  for:  the  Rural  Abandoned  Mine 
Program  (RAMP),  the  Small  Of>erators  As- 
sistance Program  (SOAP),  emergency  recla- 
mation projects,  reclamation  projects  in 
states  and  on  Indian  lands  without  approved 
abandoned  mine  reclamation  programs,  fed- 
eral administrative  costs  and  for  providing 
an  additional  allocation  of  funds  to  states 
and  tribes  with  approved  abandoned  mine 
reclamation  programs  as  a  supplement  to 
their  annual  grants. 

However,  the  bill  would  make  several 
changes  to  current  policy  governing  the  use 
of  the  Secretary's  share  of  the  Fund.  Per- 
haps the  major  change  made  by  the  bill  is 
the  earmarking  of  funds  for  RAMP  by  allo- 
cating 20  percent  of  the  Secretarial  share  of 
the  Fund  (including  interest)  on  an  annual 
basis  for  the  program.  Current  law  provides 
for  "up  to  one-fifth"  of  the  amount  in  the 
Fund  to  be  transferred  to  the  Soil  Conserva- 
tion Service  for  RAMP,  a  provision  that  pro- 
vides no  set  allocation  or  earmarking  of  the 
Fund. 

The  bill  would  also  allocate  40  percent  of 
the  Secretarial  share  of  the  Fund  (Including 
interest)  on  an  annual  iMsis  for  the  purpose 
of  providing  a  supplemental  allocation  to 
states  and  tribes  with  approved  abandoned 
mine  reclamation  programs  and  which  have 
not  completed  all  of  their  high-priority 
public  health  and  safety  related  projects 
(referred  to  as  "priority  1  and  2"  projects). 

In  addition,  the  legislation  would  author- 
ize the  use  of  the  Secretary's  share  of  the 
Fund,  after  all  other  obligations  are  met.  to 
reclaim  certain  coal  mine  sites  al>andoned 
after  the  enactment  of  SMCRA.  Under  the 
provision,  the  use  of  these  funds  would  be 
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limited  to  sites  left  unreclaimed  during  the 
"interim"  federal  regulatory  period  immedi- 
ately sifter  enactment  of  the  SMCRA.  or  for 
sites  left  unreclaimed  where  the  surety  com- 
pany of  an  operator  having  become  insol- 
vent during  the  period  between  August  4. 
1977,  and  the  date  of  enactment  of  the 
Abandoned  Mine  Reclamation  Act  of  1990. 
Funds  under  the  provision  could  only  be 
used  for  "priority  1  and  2"  equivalent  sites. 
As  the  program  states  would  also  have  this 
authority,  the  Secretary  could  undertake 
these  projects  in  non-program  states  and 
Indian  lands,  or.  for  that  matter,  in  program 
states  in  a  fashion  similar  to  how  the  emer- 
gency program  is  operated  in  program 
states  that  have  not  assumed  responsibility 
for  emergency  projects. 

The  final  provision  of  the  legislation  relat- 
ing to  the  allocation  of  the  Fund  provides 
for  a  minimum  allocation  of  $2  million  an- 
nually to  states  and  Indian  tribes  with  ap- 
proved abandoned  mine  reclamation  pro- 
grams which  have  not  completed  their  "pri- 
ority 1  and  2"  sites. 

Certification  Program 
The  legislation  would  maintain,  albeit  in  a 
much  more  detailed  fashion  and  with  cer- 
tain modifications,  the  current  law  author- 
ity which  provides  for  a  state  or  Indian  tribe 
with  a  federally  approved  abandoned  mine 
reclamation  program  to  certify  the  comple- 
tion of  all  abandoned  coal  mine  reclamation 
projects  and  then  direct  its  state  or  tribal 
share  funds  toward  alleviating  problems 
stemming  from  abandoned  non-coal  mining. 
Once  certified,  a  state  or  tribe  would  not  be 
eligible  for  Secretarial  share  funds. 

Reclamation  Fees 

The  bill  would  reauthorize  the  collection 
of  the  current  reclamation  fees  <35  cents  per 
ton  of  surface  mined  coal,  15  cents  per  ton 
of  deep  mined  coal  and  10  cents  per  ton  for 
lignite)  through  September  30,  1995. 

Miscellaneous  Provisions 

Pre-certification  non-coal  sites:  Current 
law  allows  for  expenditures  to  be  made  for 
non-coal  abandoned  mine  sites  prior  to  the 
completion  of  all  abandoned  coal  niine 
projects  under  the  "voids  and  tunnels"  pro- 
vision (section  409)  if  the  reclamation  work 
is  certified  by  the  state  or  Indian  tribe  as 
needed  to  protect  public  health  and  safety. 
The  bill  fine-tunes  current  law  by  defining 
public  health  and  safety  within  the  context 
of  a  "priority  1"  equivalent  project. 

Inventory.  The  bill  would  provide  statuto- 
rj'  authority  for  the  current  abandoned 
mine  land  inventory  used  by  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment and  the  states,  and  limit  the  use  of  the 
inventory  for  planning  purposes  and  to 
assist  in  the  certification  process. 

Fee  compliance:  The  bill  would  slightly 
expand  the  items  which  are  required  to  be 
reported  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  by  coal  oper- 
ators in  their  current  quarterly  fee  state- 
ment. 

Small  Operators  Assistance  Program:  Cur- 
rent law  limits  assistance  under  this  pro- 
gram to  coal  operators  who  produce  less 
than  100,000  tons  of  coal  per  year.  The  bill 
would  raise  the  tonnage  limit  to  300,000 
tons  of  coal  per  year. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  The  gentleman  from  Minneso- 
ta [Mr.  Prenzel]  Is  recognized  for  3V4 
minutes. 


D  0630 

Ms.  SCHNEIDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
woman from  Rhode  Island. 

Ms.  SCHNEIDER.  Mr,  Speaker,  I 
stand  in  opposition  to  this  proposal. 

Mr.  Speaker,  we  have  been  waiting  for  a 
budget  for  10  months.  We  are  now  10  days 
short  of  congressional  elections.  The  public  is 
rightfully  asking,  "Where  is  the  leadership  in 
Washington?"  Voters  in  Rhode  Island  are  fed 
up  with  the  inability  of  Congress  to  do  its 
work.  They've  had  enough  and  I've  had 
enough. 

I  am  sure  that  many  of  my  colleagues  are 
tempted  to  vote  yes  so  that  they  can  go  home 
and  campaign.  But  if  we  do  that,  we  are 
merely  continuing  to  avoid  our  responsibilty. 

Passing  a  budget  under  these  conditions, 
without  giving  it  the  careful  consideration  that 
a  $1.2  trillion  commitment  deserves,  might 
satisfy  the  short-term  public  outcry.  Unfortu- 
nately, when  we  look  at  the  results  of  our 
handiwork  under  the  cold,  hard  light  of  dawn,  I 
am  afraid  that  we  will  still  be  asking  "Where  is 
the  leadership  in  Washington?" 

From  my  understanding,  the  budget  we  are 
considering  commits  us  to  spend  $120  billion 
more  than  we  spent  last  year.  If  we  pass  the 
budget  before  us,  and  the  rosy  economic  pro- 
jections are  correct,  we  will  see  a  growth  in 
the  national  debt  from  the  current  level  of  $3 
trillion  to  over  $5  trillion  by  1 995. 

Mr.  Speaker,  from  every  indication  this  is 
not  a  responsible  budget.  It  is  a  continuation 
of  the  disastrous  and  irresponsible  spending 
policies  that  we've  been  operating  under  for 
the  decade  I  have  been  in  the  House. 

In  1980,  the  national  debt  was  a  trillion  dol- 
lars. With  this  budget,  it  will  grow  to  $5  trillion 
in  the  next  5  years;  $5  trillion  that  our  children 
must  pay  back;  $5  trillion  that  will  displace  in- 
vestment capital;  $5  trillion  worth  of  debt  that 
will  generate  interest  payments  in  excess  of 
$400  billion  a  year. 

If  we  pass  this  budget  tonight.  Congress 
can  adjourn,  the  newspapers  will  report  that 
we've  done  our  job,  and  the  public  may  for- 
give our  tardiness.  Next  year,  Congress  will 
return  and  the  entire  process  will  be  played 
out  again.  Taxes  will  increase,  but  spending 
will  increase  faster. 

The  only  way  we  can  get  control  of  the 
budget  is  to  take  control  of  the  budget.  That 
means  setting  a  limit,  setting  priorities  and 
living  with  those  priorities. 

We  cannot  afford  everything  that  everyone 
wants.  Leadership  is  the  willingness  to  tell  the 
voters  that  simple  truth.  Tonight  I  must  join  my 
constituents  in  asking,  "Where  is  the  leader- 
ship in  Washington?" 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
this  budget  agreement  is  a  surrender  to  Presi- 
dent Bush  on  the  question  of  whether  million- 
aires ought  to  pay  their  fair  share  of  the  taxes, 
and  its  business  as  usual  on  the  spending  pri- 
orities. It  spends  too  much  on  defense  and  on 
foreign  military  aid,  proposes  devastating  cuts 
to  our  farmers,  and  erodes  Medicare  benefits 
for  the  elderiy. 

With  this  agreement,  the  President  suc- 
ceeds in  protecting  the  highest  irKome  earn- 
ers from  having  to  pay  their  fair  share  of 
taxes. 


The  tax  program  we  passed  through  the 
House  last  week  was  a  fair  one.  It  included  a 
10-percent  surtax  on  income  over  a  million 
dollars  a  year  and  it  eased  the  burden  on  the 
middle  class.  This  budget  agreement,  under 
pressure  from  President  Bush,  has  dropped 
that  provision.  So  instead  of  millionaires 
paying  a  surtax,  under  this  agreement,  the 
rest  of  the  American  people  will  pay  a  higher 
gas  tax. 

Sometxjdy  missed  the  message  atx)ut  tax 
fairness. 

On  the  spending  side,  this  budget  deficit  re- 
duction is  more  of  the  same.  It  will  end  up 
spending  tens  of  billions  of  dollars  more  than 
is  necessary  in  defense  spending.  It  provides 
for  building  star  wars,  B-2  txjmbers,  and  over- 
spending on  the  wrong  kinds  of  foreign  aid, 
while  it  also  calls  for  an  emasculation  of  the 
price  support  program  for  family  farmers. 

Farm  price  supports  are  only  six-tenths  of  1 
percent  of  the  Federal  budget,  and  yet  this 
budget  agreement  calls  for  1 1  percent  of  the 
budget  cuts  to  come  from  farm  price  supports. 
The  baseline  spending  for  farm  price  supports 
is  the  only  one  that  is  not  adjusted  for  infla- 
tion, and  yet  this  agreement  will  cut  that  base- 
line by  24  percent  over  the  next  5  years.  This 
will  come  at  a  time  when  grain  prices  have 
collapsed  and  many  family  farmers  are  flat  on 
their  back  financially  and  desperately  need  a 
decent  price  support  program  to  keep  going. 

I'm  willing  to  support  real  budget  cuts  to 
reduce  the  Federal  deficit,  but  I'm  not  willing 
to  support  business  as  usual  with  the  bankrupt 
spending  priorities  that  have  gotten  us  to  this 
point. 

A  Congress  that  lets  the  President  push  it 
into  taxing  and  spending  policies  that  protect 
the  rich,  and  continue  to  overspend  on  de- 
fense even  as  it  dismantles  the  price  support 
program  for  family  farmers,  is  making  a  very 
serious  mistake. 

The  cold  war  is  over  and  it's  time  now  to 
begin  cutting  the  defense  budget.  The  specu- 
lative financial  joyride  of  the  1980's  is  over 
too.  It's  time  to  ask  those  who  made  their  mil- 
lions in  the  1980's  to  start  paying  their  fair 
share  of  the  taxes  in  the  1 990's. 

Because  this  budget  fails  to  respond  to 
those  requirements,  I  voted  no. 

There  is  a  critical  need  to  cut  our  budget 
deficit,  but  there  is  a  right  way  and  a  wrong 
way  to  do  it.  This  is  the  wrong  way. 

Ms.  PELOSI.  Mr.  Speaker,  as  we  consider 
the  budget  reconciliation  bill  before  us  now,  I 
would  like  to  offer  several  observations  on  the 
process,  as  well  as  the  product. 

During  the  budget  summit,  the  President 
and  Congress  agreed  to  reduce  the  deficit  by 
$500  billion  over  the  next  5  years.  Two-thirds 
of  the  deficit  reduction  would  come  from 
spending  cuts,  while  one-third  would  come 
from  taxes.  Debate  followed  on  who  would  be 
taxed. 

I  voted  against  the  original  budget  summit 
agreement  because  I  did  not  believe  that  it 
was  fair.  It  placed  a  disproportionate  burden 
on  the  middle  income,  the  elderiy,  the  dis- 
abled and  the  unemployed. 

I  then  supported  the  Rostenkowski  progres- 
sive plan  which  would  have  produced  an  even 
larger  budget  deficit  reduction,  in  a  more  equi- 
table  manner.    The   progressive   plan   would 
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have  reduced  defense  spending  to  a  more 
reasonable  level  and  asked  upper-income  tax- 
payers to  bear  more  of  their  fair  share  of  the 
tax  burden.  The  progressive  plan  was  passed 
by  the  House  of  Representatives. 

The  House,  the  Senate  and  the  executive 
branch  entered  protracted  and  prolonged  ne- 
gotiations in  an  attempt  to  develop  a  budget 
package  that  would  have  enough  support  to 
pass.  This  task  has  proven  to  be  a  trying, 
complicated  and  emotionally  charged  one. 

This  session  of  Congress  has  been  drawn 
out  by  a  debate  over  core  values.  The  very 
essence  of  fairness  is  at  stake.  Fairness 
means  nothing  less  than  a  real  move  to  re- 
store progressivity  in  our  tax  system.  If  you  do 
not  support  progressivity,  then  you  are  turning 
your  back  on  fairness. 

The  tax  structure  as  it  currently  exists  is 
unfair.  The  administration's  budget  proposals 
would  have  magnified  the  disparities  between 
rich  and  poor.  The  President's  early  emphasis 
on  a  capital  gains  cut,  which  was  a  major 
factor  in  the  difficulties  in  developing  a 
budget,  would  have  cleariy  benefited  the 
wealthy. 

The  after-tax  income  share  of  the  richest 
2.5  million  households  in  this  country  neariy 
equals  the  income  share  of  the  100  million 
households  with  the  lowest  incomes.  The 
Congressional  Budget  Office  estimates  that  in 
1990,  the  lowest  90  percent  of  all  households 
had  average  capital  gains  of  $299.  The  richest 
1  percent  of  all  households  had  average  cap- 
ital gains  of  $175,536.  This  disparity  Is  reflect- 
ed throughout  the  tax  system. 

During  the  1980's,  the  "me-decade",  the 
average  real  income  of  the  top  5  percent  of 
the  population  rose  from  $120,253  to 
$148,438.  During  that  same  time,  the  average 
real  income  of  our  poorest  20  percent  fell 
from  $9,900  to  $9,431.  If  we  looked  at  after- 
tax income,  the  gap  would  be  even  wider. 

Like  many  of  my  Democratic  colleagues,  I 
have  worked  to  promote  a  more  progressive 
tax  structure.  I  have  also  worked  to  ensure 
that  the  tax  provisions  in  the  budget  reconcili- 
ation bill  do  not  have  an  adverse  impact  on  in- 
dividuals who  can  least  afford  It.  I  am  pleased 
that  the  package  contains  an  extension  of  the 
low-income  housing  tax  credit  and  an  exten- 
sion of  mortgage  revenue  bonds,  two  pro- 
grams vital  to  the  production  of  affordable 
housing  across  the  Nation.  I  am  also  pleased 
to  see  that  it  contains  an  extension  of  the  tar- 
geted jobs  tax  credit. 

I  continue  to  have  concerns  about  the 
impact  of  limiting  itemized  deductions  on  the 
abilities  of  our  States  and  local  communities 
to  meet  their  own  fiscal  needs.  As  the  Federal 
Government  passes  more  and  more  of  the 
burden  of  providing  basic  services  on  down  to 
States  and  localities,  we  cannot  also  hamper 
the  abilities  of  these  entities  to  raise  revenues 
to  meet  the  growing  needs. 

While  most  of  the  public  and  congressional 
debate  on  budget  reconciliation  has  focused 
on  revenue  and  how  to  raise  it,  we  have  not 
paid  anywhere  near  enough  attention  to  the 
spending  side  of  this  deficit  reduction  package 
and  what  it  should  contain. 

Mr.  Speaker,  for  the  past  decade,  we  have 
faced  a  social  action  deficit  In  this  country. 
The  basic  needs  of  our  citizens  are  plainly 
and  simply  not  being  met.  We  have  too  many 


people  who  cannot  afford  health  care,  too 
many  people  who  cannot  read,  too  many 
people  drinking  polluted  water  and  breathing 
polluted  air,  and  too  many  people  turning  to 
drugs  and  crime  out  of  desperation  because 
they  have  such  limited  economic  opportuni- 
ties. 

Delaying  the  peace  dividend  is  denying  the 
changes  which  have  swept  the  world.  It  is 
also  depriving  our  citizens  of  basic  services. 
Do  we  really  need  this  continuing  bloated  de- 
fense budget  while  our  cities  are  experiencing 
a  resurgence  of  urban  blight?  Do  we  really 
need  to  continue  pouring  money  into  star  wars 
when  we  cannot  afford  to  give  our  children 
basic  educational  opportunities  that  would 
enable  them  to  become  engineers?  We  plainly 
and  simply  cannot  afford  to  delay  action  on 
turning  the  peace  dividend  to  productive  uses. 
Mr.  Speaker,  we  have  in  office  a  President 
who  vetoes  almost  as  many  bills  as  he  signs. 
Like  a  temperamental  child,  he  throws  temper 
tantrums  when  things  do  not  go  exactly  his 
way.  He  has  forgotten  that  the  framers  of  the 
Constitution  intended  for  our  democratic  proc- 
ess to  be  one  of  give  and  take.  Negotiations 
over  the  budget  have  been  so  difficult  be- 
cause the  President  and  his  party  have  insist- 
ed that  we  should  give  and  take  a  different 
way.  They  want  to  give  to  the  rich  and  take 
from  the  poor  and  the  middle  class. 

As  we  consider  this  budget  reconciliation 
package,  I  urge  my  colleagues  to  remember 
the  hundreds  of  thousands  of  unheard  and 
unsung  heroes — the  people  who  work  their 
hardest  every  day  to  make  ends  meet.  These 
are  the  people  this  package  should  be  de- 
signed to  help.  I  reluctantly  urge  my  col- 
leagues to  vote  aye  on  the  reconciliation 
package. 

Mr.  FRENZEL.  Mr.  Speaker,  we  are 
almost  to  the  vote,  and  it  is  time  for  us 
to  make  what  a  number  of  our  Mem- 
bers have  described  as  a  difficult  deci- 
sion. 

It  seems  to  me  it  is  a  pretty  easy  de- 
cision. The  choice  is  whether  you  want 
to  remove  from  our  overall  deficit  over 
the  next  5  years  nearly  $500  billon,  or 
whether  you  want  to  end  the  year 
with  a  whimper  and  simply  a  reaffir- 
mation of  our  continuing  appropria- 
tions without  any  attempt  for  savings, 
without  any  enforcement,  without  any 
entitlement  reduction.  I  think  that 
way  is  a  path  toward  destruction. 

I  must  say  it  is  not  the  most  com- 
fortable position  in  the  world  for  me 
to  be  sandwiched  between  the  gentle- 
man from  New  York  [Mr.  Schumer] 
and  the  gentleman  from  Missouri  [Mr. 
Gephardt],  as  the  onion  in  the  petu- 
nia patch,  but  this  time  I  think  it  is 
important  that  both  sides  get  togeth- 
er. 

Over  on  our  side  we  worried  that  the 
GPO  is  not  going  to  print  the  bill  as 
quickly  as  possible.  I  have  talked  to 
the  agency  at  length,  and  it  is  going  to 
do  everything  to  see  that  it  puts  out  a 
Congressional  Record  as  soon  as  pos- 
sible. 

We  have  worried  that  legislative 
counsel  may  have  been  subverted  in  its 
work,  and  our  staffs  assure  us  that  in- 


sofar as  possible  we  have  checked  to 
see  that  what  comes  up  is  what  went 
down. 

We  have  heard  complaints  about 
rifle  shots  in  the  bill.  This  bill  is.  at 
least  in  the  tax  section,  covered  with 
generic  law.  There  is  no  specific  law 
referring  to  a  single  individual  or  a 
single  company. 

We  have  a  bill  that  is  endorsed  by 
the  President,  endorsed  by  the  joint 
leadership,  and  endorsed,  I  hope,  by  a 
majority  of  this  Congress. 

It  is  not  a  great  milestone.  It  is  not  a 
terrible  sacrifice.  It  is  not  a  change  in 
the  way  we  tax  the  rich  or  the  poor. 
People  are  going  to  suffer  somewhat 
equally,  and  there  is  not  enough  sav- 
ings in  it  for  most  of  us  Republians. 

Nevertheless,  it  is  the  only  savings 
bill  that  we  are  going  to  confront. 
Deficits  have  been  our  No.  1  problem. 
We  have  done  nothing  since  1981  to 
take  any  action  against  them,  and  now 
is  our  time  to  do  it. 

I  implore  you,  never  mind  for  your- 
self or  your  constituents,  but  for  those 
of  you  who  are  young  enough  to  have 
young  children  or  old  enough  to  have 
grandchildren,  think  a  little  bit  about 
them  when  you  think  of  our  $3  plus 
trillion  deficit  that  will  be  $5  trillion 
before  the  5-year  period  is  out.  Do 
something  good  for  your  country  and 
help  us  get  the  deficit  down. 

BUDGET  SUMMIT  AGREEMENT  IN  NOMINAL  DOLLARS  AND 
AS  A  PERCENTAGE  OF  GNP 


{Dollars  m  MIkxisJ 


tual     1991    1932    \m    1994    1995 
1990 


OuIUk               1.252  1.361   1.392  1.381  1.343  1,385 

Revenues       1.032  1.138  1,221   1.306  1,395  1.473 

tconomic  adKistiriMts 30       58      54  36  19 

Deficit -220  -254  -229  -129  17  68 

Deficit»/o Soon  Secunl» -278-317-297-208  -76  -40 

GNP     5.486  5.807  6,199  6,670  7,141  7,607 

NOTE— The  aveiaee  annual  growtti  m  outlays  during  tliis  penod  s  2  IS. 
(2%  on  i  compound  basis ) 

AS  A  PERCENT  OF  GNP 
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Summit 


Conference 

Conlerence  savings  (in  millions)     

15-15-15-15  triple  tiase  starting  n  1992.. 

12H«oMk  awrap  season  price 

Si|tam  ban  oilginatni  lee  ol  2  percent... 

1991  feed  gran  MP  at  7  55  percent 

1  percent  loan  origination  lee 
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RE*  loans 

hnW  loans 


1.300 
1.022 
1.581 
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0 
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289 
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24 
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13.000 
13.627 
14.939 

9.085 
755 
26 
90S 
303 
413 
822 
516 

2.114 


Conlerence  total l,S81     14.939 

Changes  from  baseline: 

Triple  base  of  15-15-15-15  percent  begin- 
ning in  1991 

Use  12  mo.  (instead  of  5  mo.)  period  to  cal- 
culate season  average  price 

Shift  25  percent  REA  loans  to  guaranteed 
loans 

Shift  most  PmHA  loans  from  direct  to 
guaranteed 

Set  1991  com  ARP  at  7.5  percent 

Set  1  percent  assessment  on  all  market- 
ings of  tobacco,  sugar,  peanuts.  &  honey 

APHIS  user  fee  on  international  passen- 
gers 

The  GATT  language  has  tieen  significant- 
ly watered  down  but  still  call  for  mandatory 
marketing  loans  and  extra  $1  Billion  in 
export  programs  if  a  GATT  agreement  is 
not  reached  by  June  30.  1992,  provided  "fast 
track"  authority  still  applies  to  the  passage 
of  any  agreement. 

BANKING  COMMIHEE 


Fiscal  irears 


1991 


1991- 
95 


MnidiaRS 

ConfncKC.. 


.  (" 
FIM  lii^— eel  waners 
FHA  refomts 

Ftoed  aadcnme  insutaRci 
FDfC  Drenians 


1.493.  12,465 

- 1.507  13,258 

1.723  13.447 

212  1.010 

397  2,564 

- 14  833 

^   ,              .             1,100  9,000 

Conlerence  total 1 723  13447 


PHA  will  conduct  auctions  of  the  benefi- 
cial interest  in  mortgage  loans  in  order  to 
prevent  their  assignment  to  FHA  (identical 
to  provisions  in  Housing  Conference  Agree- 
ment). 

The  Committee  also  makes  a  number  of 
c^anges  to  the  PHAs  single-family  mort- 
gage program.  The  principal  changes  in- 
clude giving  FHA  the  authority  to  assess 
armual  premiums  on  the  loan  amounts,  per- 
manently increasing  the  ceiling  for  FHA-in- 
sured  mortgages  to  $124,857.  and  requiring 
PHAs  total  portfolio  of  loans  to  be  in  a  sur- 
plus position. 

The  WU  reauthorizes  flood  and  crime  in- 
suraiue.  These  programs  are  credited  as 
producing  savings  over  the  next  five  years 
even  though  they  lose  money  over  the  very 
long  term. 

The  Committee  accepts  the  summit  agree- 
ment on  PDIC  premiums,  assuming  a  final 
premium  of  23  cents  per  $100  of  assessable 
deposits.  These  premiums  could  be  imposed 
under  current  law. 


Coinage  legislation  is  not  contained  in  this 
bill. 

The  reconciliation  bill  gives  the  PDIC  ex- 
plicit authority  to  borrow  from  the  Federal 
Financing  Bank.  This  authority  was  already 
implicit  in  the  act. 

The  conferees  rejected  the  Senate  provi- 
sion which  gave  RTC  and  PDIC  preference 
in  law  suits  against  individuals  and  organi- 
zations which  cause  bank  failures. 

EDUCATION  AND  IAB0«  COMMITTEE 

Fiscal  year— 


1991       1991-95 


SliorttaH  S283  rndton: 

SumrmI       _..._ ^ 

Instructions ~__ 

Conlerence  

Conference  Saunn  (n  millions) 

CuiranlwisliKtHit  Loan  Program., 

PBGC  premium  increase    „.... 

OSHA/MSHA  civil  line  maeasei-,, 
Oiild  Lalw  Law  penalties _„ 


215 
215 
235 

(') 

120 

112 

3 


3.770 
3,770 
3,487 

1,695 

640 

1,137 

15 


Confemux  toW 


235 


3.487 


Student  Loans.— Enacts  a  thirty-day  delay 
on  loans  to  first-time  borrowers;  requires 
borrowers  without  a  high-school  diploma  or 
GED  to  pass  an  independent  test:  makes 
schools  ineligible  for  loans  with  default 
rates  in  excess  of  35  percent  in  1991  &  1992 
and  30  percent  in  1993  and  beyond,  except 
Historically  Black  Colleges  and  tribally-con- 
trolled  community  colleges:  extends  current 
limitations  on  SLS  loan  program:  tightens 
bankruptcy  codes;  mandates  supplemental 
pre-claims  assistance  and  reimburses  guar- 
antee agencies  $50  per  successful  claim. 

PBGC  Premium,  increase.— Raises  the  flat 
rate  premium  from  $16  to  $19  per  person, 
raises  assessment  per  $1,000  of  unfunded 
vested  benefit  premiums  from  $6  to  $9.  and 
raises  overall  cap  on  the  variable  rate  por- 
tion for  $34  to  $53. 

OS//i4.— Raises  the  maximum  fine  seven- 
fold on  all  civil  infractions  and  adds  a  mini- 
mum fine  for  each  ■willful  violation"  of 
$5,000:  no  other  minimum  fines. 

AfS//i4.— Raises  the  maximum  fine  five- 
fold on  civil  violations  of  mandatory  safety 
and  health  standards,  but  no  minimum 
fines. 

Child  Labor  Law  Civil  penalties.— R^aes 
the  maximum  fine  to  $10,000  per  person  for 
violations,  but  no  minimum  fines. 

NEW  SPENDING 

Child  Core.— Child  care  legislation  is  in- 
cluded in  reconciliation,  authorizing  $750 
million  in  new  spending  in  FY  1991.  The 
Labor,  HHS  Appropriations  agreement  for 
FY  91  has  set  aside  $732  million  in  BA. 
However,  Outlays  in  1991  will  be  only  $28 
million,  due  to  a  September  starting  date 
for  the  program.  If  fully  appropriated,  CBO 
estimates  the  program  will  cost  almost  $4 
Billion  over  five  years.  In  addition,  child 
care  tax  credits  and  block  grants  are  includ- 
ed in  the  Ways  &  Means/Finance  portion  of 
Reconciliation. 

ENERGY  AND  COMMERCE  COMMIHEE  (FEES) 


fscai  year— 
1991        1991-95 


Shortfall  S27  million 

Summit 

Instructms 

Conleremx 


Sawnp  trom  fees  (m  miions) 


fees 

Railroad  sately  user  lees .. 
Travel  and  tourism  lees 


344 
344 

345 

287 
20 
10 


2.008 
2.008 
1,981 

1.554 
169 
78 
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ENERGY  AND  COMMERCE  COMMIHEE  (FEES) -Continued 


Fiscal  year— 

1991        1991-95 

EPA  us«  tees 

28           180 

Conference  total :.._ 

345         1.981 

Nuclear  Regulatory  Commission  Fees.— 
Allows  for  full  cost  recovery  for  the  commis- 
sion. 

Railroad  fees.— Recovers  railroad  safety 
inspection  costs. 

Tourism  and  Travel.— Establishes  fee  for 
foreign  airline  and  ship  passengers  entering 
U.S.  In  FY  1991.  the  fee  would  be  $1  per 
person,  bringing  in  revenue  to  cover  the  De- 
partment of  Commerce's  tourism  activities. 

EPA  User  fee.— Collects  auto  certification 
fees  included  in  Clean  Air  bill. 

ENERGY  AND  COMMERCE  COMMIHEE  (MEDICAID) 

Fiscal  Year- 


health  amendments  ($560  million  over  five 
years):  outreach  locations  for  potential 
Medicaid  beneficiaries  ($229  million  over 
five  years)  and  maternal  and  child  coverage 
for  women  through  the  post-partum  period 
and  through  the  first  year  of  certain  in- 
fants. 

Conference  opreemenf.— Medicaid  savings 
achieved— $2,935  million:  Medicaid  expan- 
sions total  is  $2,328  million.  The  total  sav- 
ings: $4  million  in  1991:  and  $607  million  for 
five  years. 

Miscellaneous  provisions  having  negligi- 
ble or  no  budget  impact.— Voluntary  contri- 
butions: disproportionate  share  hospitals: 
hospice  payments:  Indiana  disallowance: 
substitute  physicians:  purchase  of  COBRA 
continuation  premiums;  spousal  impoverish- 
ment; hospice  election;  medically  needy 
income  levels:  rehab  services;  alcoholism  & 
drug  dependency:  medicaid  spend-down 
option:  state  disability  determination:  mis- 
cellaneous HMO  provisions:  miscellaneous 
provisions  relating  to  HCBS  waivers. 

INTERIOR  COMMIHEE 


1991 


1991-95 


Savings  from  Medicare/MedicaKi  (in  millions): 

Medicaid  savings  4  607 

Provisions  Retalmg  lo  Medicaid  Program 
Reductions  m  spending 

Reimtiursemeni  tor  jxescriljed  drugs  ,  70         1.930 

Requiring  medicaid  payment  of  premiums  and 

cost-sluring  (or  enrollment  under  group  healtft 

plan  where  cost  effective  85         1.005 

[ipansnns  m  tlie  Medicaid  Program 

Protection  of  low-income  medicare  Oeneficaries  Medic 
aid  paymenl  at  a  normal  federal  State  matching 
share  (or  mandatory  coverage  premiums  for  Medi- 
care tieneficiaries  with  incomes  up  to  100  percent 
of  poverty  m  1991  and  1992 
1993-94    Mandate  payment  of  premiums  only 

for  those  with  income  up  to  110  percent 

1995  and  t)evond  Mandate  payment  ol  premi- 
ums only  tot  those  with  incomes  up  lo  120 
percent  of  poverty  -i-32        -i-387 

Frail  elderty  Optional  home  and  commuraty-pased  care 
tor  the  trail  eldefly  -1-40        -(-580 

Oik)  health  Phased-in  mandatory  coverage  ol  children 
up  to  100  percent  of  poverty.  Continuous  and 
presumptive  eligibility  for  children  and  pregnant 
women.  Hospital  payment  adiustment  for  children 
up  to  6  mandatory  stationing  ol  eligibility  woi«is 
at  locations  other  than  welfare  offices  ■(•40      -(-1.095 

Developmentally  disabled  Capped  entitlement  Itial 
would  alio*  States  to  offer  home  and  nommunity- 
based  services  lo  individuals  with  mental  retarda- 
tion or  related  conditions  -(-5        -(-100 

Uninsured  families  demonstration  Demonstrations  to 
lest  the  eltects  of  eliminating  the  current  categori- 
cal restrictions  under  the  Medicaid  Program    -1-12         -1-40 

Psychiatric  hospital  disallowances  Limits  disallowances 
ol  Federal  matching  funds    0  -i-16 

Federally  qualified  heaMi  centers:  Clarification  of  use 
of  Medicare  payMent  metnikkty  +i         +li 

AIDS  Demonstratm  pnijictS:  Airtliorizes  funding  lot 
early  medical  intervention  services  lot  people  infect- 
ed with  the  AIDS  virus  or  are  at  a  high  risk  -I- 5  -1-30 

Respite  care  demonstration  ptojects  Wend  the  New 
Jersey  respite  care  demonstration  profcl -i-2  -i-4 

Nursing  home  reform  prmsions    -t-U  -t-15 

Miscellaneous  provisions  German  reparations:  perssnal 
care  services,  mental  health  facility  demo,  other 
misc  -t-1  -1-42 

Conference  total  Medicaid 4  607 

Note  Savings  from  Medicare  are  noted  undet  the  \*ays  and  Means 
Committee 

Summit— (Medicare-see  Ways  and 
Means).  Medicaid— Summit  assumed  un- 
specified reductions  of  $220  million  the  first 
year  and  $2,600  million  for  five  years.  Also 
assumed  was  $2,000  million  to  pay  the  in- 
creased premiums  and  deductibles  assumed 
in  the  Medicare  package  for  beneficiaries  at 
1 15%  of  poverty. 

Woitse.— Medicaid  expansions  included: 
the  $1,900  million  over  five  years  to  cover 
Medicare  premiums  for  beneficiaries  whose 
incomes  are  below  125  percent  of  poverty 
level  as  assumed  in  the  sununit  agreement. 
Expansions    not    assumed    included:    child 


Fiscal  yeai- 


1991 


1991-95 


Summit 315  1.758 

Inslrxlions „ - 343  2.018 

Confetence - 315  2.590 

Conference  Savings  (ffl  millions): 

Tongass  Timber  Reform  (H,R  987) 28  204 

NRt:  Fees  (Section  7,  HR  1549) 287  1.554 

Abandoned  Mine  Reclamation  tees 0  832 

Conlermce  total    315  2.590 


The  Tongass  Timber  Reform  agreement 
cancels  a  permanent  appropriation  con- 
tained in  current  law.  The  Senate  is  due  to 
consider  whether  to  include  language  to  re- 
negotiate certain  timber  contracts  which 
could  lead  to  losses  to  the  Treasury  if  an  ex- 
pected lawsuit  against  the  government  is 
successful.  CBO  does  not  score  these  poten- 
tial losses  in  any  case. 

The  NRC  fees  provision  would  increase 
the  fee  to  cover  100  percent  of  NRC  costs, 
including  the  Office  of  inspector  general, 
for  five  years.  After  1995  the  fees  would  be 
subject  to  a  floor  of  33%  of  NRC  costs 
unless  Congress  passes  further  legislation. 
The  House  passed  bill  had  made  the  100 
percent  fees  permanent. 

The  Abandoned  Mine  Land  Fund  is  reau- 
thorized for  three  years  (1992-95)  at  the 
current  fee  rates.  The  House  bill,  which  as- 
sumed HR  2095  had  reauthorized  the  fund 
for  15  years,  had  reduced  certain  states'  fee 
rates  and  had  authorized  several  new  spend- 
ing programs.  The  Conference  agreement  is 
$214  M  higher  than  the  House  bill  over  five 
yeprs. 

Does  not  include  oil  shale  fees  which  were 
in  the  House  bill. 


JUDICIARY  COMMITTEE 


Fiscal  year- 


1991 

1991-95 

Summit „... 

InstructioRS                      ....-....—„. -. 

100 
91 

540 
495 

102 

495 

Conference  Savings. 

Increase  Patent  and  Trademark  fees 

102 

495 

Conference  total 

102 

495 

charge  will  be  placed  in  a  special  fund  in  the 
Treasury  and  credited  as  offsetting  receipts. 
Of  the  money  put  into  the  special  fund  for 
FY  1991.  $91  M  shall  be  subject  to  appro- 
priation and  the  additional  $18.8  M  shall  be 
directly  available  to  the  PTO.  All  of  the 
money  in  the  special  fund  will  be  subject  to 
appropriation  in  FYs  1992-1995. 

The  summit  agreement  provided  for  a  45 
percent  increase  in  Patent  and  Trade  fees. 
The  House  passed  bill  provided  for  a  56  per- 
cent increase.  This  percentage  was  increased 
to  69  percent  in  conference,  maintaining  the 
provision  in  the  House  bill  that  allows  indi- 
viduals, non-profit  organizations  and  small 
businesses  (approximately  35  percent  of  fil- 
ings) to  continue  receiving  a  50  percent  dis- 
count and  in  order  to  raise  the  required 
$109.8  M  to  make  PTO  self-funding. 

MERCHANT  MARINE  COMMIHEE 

Fiscal  yeat— 


1991 


1991-95 


Summit 

Instructions        

Conference        

Conference  Savings  (in  millions): 
Raise  vessel  tonnage  duties .. 


Indirect  Coast  Guard  user  lees... 

EPA  user  fees  '       

Direct  Coast  Guard  user  fees.... 


218 
222 
234 

53 
127 
28 
26 


1.211 

1.231 
1.328 

265 
718 
180 
165 


Conference  total 


234 


1.328 


'  Shared   lurisdiction   with   Energy  and   Commerce   and   PuMic   Hato 

Vessel  Tonnage  Duties.— The  tonnage  tax 
on  commercial  vessels  using  American  ports 
has  not  been  changed  since  1909.  Merchant 
Marine  increases  these  fees  by  an  inflation 
factor,  raising  the  tax  per  metric  ton  of  the 
vessel  (NOT  the  cargo).  These  fees  will  not 
be  in  effect  after  FY  1995. 

Indirect  Coast  Guard  User  fees.— Imposi- 
tion of  a  tax  that  applies  to  recreational  ves- 
sels over  16  feet.  Fees  range  from  $25  up  to 
$100  depending  on  the  size  of  the  boat.  This 
tax  will  also  expire  after  FY  1995. 

EPA  User  fees.— Directs  the  Environmen- 
tal Protection  Agency  to  collect  fees  for 
services  related  to  water  pollution  control, 
pesticide  registration,  toxic  chemical  notifi- 
cations, radon  proficiency,  vehicle  engine 
certificates,  and  fuel  economy  testing. 

Direct  Coast  Guard  User  fees.— Repeals 
provisions  blocking  the  Coast  Guard  from 
charging  user  fees  for  specific  services.  This 
is  a  direct  user  fee,  as  opposed  to  the  indi- 
rect $25  decal  fee  which  the  committee  did 
not  recommend. 

EXTRANEOUS  ITEM 

HR.  4450,  Coastal  Zone  Management  Act 
Reauthorization  requires  the  Department 
of  Commerce  to  charge  fees  for  processing 
appeals  under  the  Coastal  Zone  Manage- 
ment Act.  Saves  less  than  $500,000  In  each 
of  the  five  years. 

POST  OFFICE  AND  CIVIL  SERVICE 

Fiscal  year- 


Summit  

Instructions         

Conference 

Conference  Savings  (in  miWions): 
Suspension  of  lump  sum 


Increase  Patent  and  Trademark  fees.— 69 
percent  surcharge  on  Patent  and  Trade- 
mark Office  (PTO)  user  fees,  raising  $109.8 
M  in  FY  1991.  All  receipts  raised  by  the  sur- 


Intrease  USPS  FEHBP  and  GSRS  liataNty 

FEHBP  administratwe  reforms 

Computer  matching  privacy  protection 

Portability  of  benefits  (Revenue) 


1991 

1991-95 

1.935 

14.400 

2.16S 

14.350 

2,322 

14.350 

irj) 

7,600 

710 

4.680 

216 

1.905 

0 

135 

6 

30 

Conference  total 


2.322        14,350 


UMI 


35250 


Suspends  the  lump  sum  option  for  five 
years  for  all  retiring  federal  workers  effec- 
tive. Employees  who  turn  in  retirement  no- 
tices on  or  before  November  30.  1990,  may 
opt  for  a  50/50  lump  sum  payment.  Exempt- 
ed from  the  suspension  are  those  who  are 
involuntarily  separated  from  the  civil  serv- 
ice and  those  critically  ill.  Congressmen  em- 
ployees are  not  eligible  for  the  lump  sum.  A 
provision  provides  an  additional  year  to 
elect  the  lump  sum  benefit  for  employees 
mobilized  in  connection  with  the  Desert 
Shield  operation. 

Increases  Postal  Service  liability  for 
FEHBP  and  CSRS  costs  after  1971. 
Requires  Postal  Rate  Commission  to 
consider  these  costs  in  setting  postal 
rate  adjustments.  The  Committee  esti- 
mates that  this  would  add  an  addition- 
al penny  to  first  class  rates. 

ADMINISTRATIVE  REFORM 

Exempt  FEHBP  from  state  premium  tax 
requirements  in  a  maimer  similar  to  that 
for  the  Federal  Employees's  Life  Insurance 
Fund. 

Require  improved  cash  management  by 
reducing  the  3-4  day  float. 

Require  all  FEHBP  carriers  to  incorporate 
cost  containment  packages. 

The  Committee  reported  the  package  with 
a  recommendation  that  the  changes  not  be 
adopted. 

PUBLIC  WORKS  COMMITTEE: 

Fiscal  year— 


CONGRESSIONAL  RECORD— HOUSE 

SCIENCE,  SPACE,  AND  TECHNOLOGY— Continued 


October  26,  1990 


1991       1991-95 


Shortfall  U28  mHon 

Summit        

Instructions  

Conlerenct     _.. 

Conferoict  Savings  (n  mioK): 

Aviation  Proguiw 

fP*  User  Fees  ' 


18 
42 
28 


28 


134 
254 
-t-74 

+  254 
180 


Conlerenct  Savings  (n  miHioiis):. 


'  Shared  lurisdclion  with  the  Energy  and  Commerce  and  Merchant  Marine 
Comnltees 

The  committee  has  not  reached  their  rec- 
onciliation targets.  They  authorized  the 
EPA  to  impose  user  fees  sufficient  to  collect 
$28  million  in  FY  1991,  and  $38  million  an- 
nually thereafter,  except  that  no  more  than 
$10  million  can  come  from  clean  water  pro- 
grams. These  savings  are  shared  by  the  Mer- 
chant Marine  and  Energy  and  Commerce 
Committees. 

DIRECT  SPENDING  CONTAINED  IN  THE  FAA 
REAUTHORIZATION 

H.R.  5170.— FAA  reauthorization  which 
allows  the  Secretary  of  Transportation  to 
grant  local  airport  authorities  the  authority 
to  impose  passenger  facility  charges.  Also 
establishes  a  National  Noise  Policy. 

This  package  also  would  increase  by  $100 
million  the  1992  contract  authority  for 
grants  for  airport  development  and  airport 
planning  (grants-in-aid),  and  would  provide 
$38.6  million  per  year  in  contract  authority 
for  the  small  community  air  service  pro- 
gram for  FY  1992-1998. 

SCIENCE,  SPACE,  AND  TECHNOLOGY 


Fiscal  year- 


1991       1991-95 


Shortftf:  {5  5 
Sunnt 
ksbucdons 
Conference 


50 

250 

5.0 

250 

3.5 

195 

fiscal  year— 

1991        1991-95 

Conlerence  Savings  (in  millions) 

NO*A  Weather  Service  f«s 

15              5 
20           12.0 

Total 

3  5           19  5 

Committee  is  below  target  $5.5  million  or 
22  percent.  OMB  estimated  the  NOAA  fees 
would  bring  in  $5  million  per  year  and  $25 
million  over  five  years.  Committee  minority 
says  that  the  NOAA  fee  estimate  could  be 
raised,  but  it  would  be  only  a  paper  savings 
because  it  is  doubtful  that  the  fees  would  be 
collected  at  the  higher  level. 

Radon  fee  is  for  R&D  associated  with  the 
EPA  radon  testing  program  and  is  in  addi- 
tion to  testing  fees  already  authorized. 

Nuclear  Waste  Disposal  fee  in  original 
House  bill  was  dropped  in  conference. 
Would  have  gotten  $5  million  per  year. 

VETERANS  COMMinEE 

,;  Fiscal  year— 


1991       1991-95 


Summit  _ 

Instructions _ ' 

Conference 

Conlerence  Savings  (in  millions) 

Fslahlish  VA  Medical  Care  Cost  Recovery  Fund 

and  authorize,  through  Septemher  30.  1993. 

certain  recoveries  Irom  Thud  Parties 
Require  $2  00  prescnplion  co-payment  through 

Septemter  31),  1991.  lor  30-day  outpalieni 

prescnplion      

Repeal  t«nelil  restoration  eligihilily  tor  remariied 

spouses  and  married  children    

Prohibit  payment  ol  compensation  or  pension  lor 

secondary  elfects  ol  willful  misconduct 

Fliminate  pension  total  disability  presumption  at 

age  65  

Limit  estates  ol  certain  incompetent  veterans 

with  no  dependents 
Modily  medical  care  categories  and  co-payment 

requirements 

Limit  vocational  rehabilitation  to  Veterans  rated 

20  percent  or  more 

Access  to  IRS  income  data  lor  pension  iiKome 

venlealion  (Sec.  710.  S  2100) 

Limit  plot  allowance       

Reduce  pension  to  Medicaid^iHe  nursing  home 

residents     

Increase  loan  lees  Irom  125  percent  to  1875 

percent  through  9/30/91 
Require   social   security  numbers,   and   match 

death  records     

Eliminate  headstone  and  marker  allowance 

File  manulactured  housing  loan  payment  claims 

prior  to  resale        

1 -month  COLA  delay  to  be  repaid  in  FY92  and 

round  down  4  5  percent  COIA 


500 
620 
621 


113 


125 


28 
27 


49 


2.700 
3.350 
3.665 


825 


374 
334 
313 
291 


180 


743 

147 


124 


47 
19 


Conlerence  total 

621 

3.663 

WAYS  AND  MEANS  (OTHER) 

Fiscal 

year- 

1991 

1991-95 

Summit 

Instructions _ „ 

Conlerenct   

Conlerence  Saving  (in  millions): 

Unemployment  campensatiOB .,. 

Supplemefltai  security  income. 

Child  weltare  and  loster  care... 

Child  Care     

Social  Secunty 

ncc 

IRS  user  lees . 


Customs  Service  on  fMS. 
Conference  total 


NA 
NA 
206 

0 
-2 


-45 
88 

120 
45 
0 


NA 

NA 

2.508 

0 
-15 
-4 

('! 

-715 
85 
640 
225 

2.292 


206 


2.508 


'  Note;  AH  numbers  subiect  to  change 

Allowed   withholding   of  Social   Security 
overpayments  from  the  Federal  tax  refunds 


of  former  beneficiaries.  This  option  was  rec- 
ommended in  the  Summit  agreement. 

Increased  flat,  per  participant  PBGC  pre- 
mium by  $3  to  $19.  Increased  variable,  per 
participant  premium  by  $3  to  $9  for  each 
$1,000  of  unfunded  liability.  Additionally, 
the  maximum  per  participant  premium  was 
raised  by  $19  to  $53. 

Extended  IRS  user  fee  program. 

Extended  custom  service  user  fees  for  four 
years. 

Rejected  Sunmiit  recommendation  to  re- 
quire States  impose  a  two-week  waiting 
period  be.?ore  claimants  can  receive  benefits. 

WAYS  AND  MEANS  (MEDICARE) 


Fiscal  year- 


1991 


1991-95 


Mandatory/Fee  Savings  (in  millions):  Part  A  provi- 
sions 

Reduce  capital-related  payments  by  15  percent 
in  liscal  year  1991  Rural  twspitals.  sole 
community  and  EACH  (lospilals  exempted  810         4  050 

Increased  payments  lor  inter  city  and  rural 
toclals  +100      -1-2.000 

Market  Basket  Update:  MBI— 2  0%  (FY91) 
MBI-1 5%  (FY92)  MBI-1.4%  {FY93) 580 

DRG  payment  window 45 

Direct  graduate  medical  education  Hospital  uni- 
versity nurse  and  GME  recoupmeni  delay  +  205 

Freeze  m  liscal  year  1990  payment  policies  11/ 
1-12/31/90 495 

PPS-exempi  hospital  adiustmen) _._ 0 

Hospice 0 

Miscellaneous  and  technical,  part  *...._ -h5 


11.300 
555 

-1-480 

495 

-1-140 

+  t 

-1-45 


Total  part  A. 


1.620        13,731 


Part  B  provisions: 

Overpriced  physicians  services         

Reduction  m  payment  lor  radiology  services  and 

lees/technical  rsdiology  component 
Physician  update   primary  care— 2  percent  in 

1991.  all  other  services— no  update  in  1991. 

Reduction  ol  0  4  percent  m   1992  lor  all 

services 
Other  physician  proposals  including  Im.iling  pay- 
ments to  new  physicians,  limit  payments  to 

assistants  at  surgery  and  limit  payments  lor 

inle-pretalion  ol  [KGs 
Hospital  outpatient  services 

Various  graduate  medical  education  provisions 

Durable  medical  equipment  and  post  cateract 

eyeglasses  

Clinical  laboratory  services    

Continue  lisal  year— 2  percent  reduction  policy 

to  physician  providers  and  suppliers  under 

part  B  lor  2  months 
Medicare  enhancements.  Community  and  rural 

health  centers,  nurse  practitioners  in  rural 

areas;  nurse  anesthetists,  mental  health,  and 

other  small  enhancement 

Total  part  B  


290 
165 


305 


90 
355 
-1-25 

245 
85 


110 


h64 


2.565 
1.505 


3.056 


1.585 
2,560 
-t-65 

2.450 
1,150 


110 


-1-674 


1.556        14,242 


Part  A  and  B  provisions 

End  Stage  Renal  Disease  provisions— includes 
secondary  payer,  lacility  rale  increase,  dose 
level  and  home  benefit  demo 

Extend  secondary  payer  provisions _ 

EPO  self-administralion  _.._ _ 

Total  part  A  and  part  B    „ 


61 
0 

-1-15 


467 
5.700 
-1-120 


Beneliciery  provisions 

Pirt  B  premium  ixreases  ($29  90/91;  $3180/ 
92;  t36  60/93.  $41  10/94  and  $4610/95) 
Part  B  deductions  Irom  $75  to  $100 

Total  beneleiary  reductions 


Medicare  enhancements 
Regional  Itoor  extension... 
Mammography 


46 

6.046 

0 
350 

7,455 
2,610 

350 

10.065 

-1-90 
-(-140 

-1-365 
-1-1,250 

Total  Medicare  package 3,342       42.469 

Summit:  (Medicare)  Assumed  $4.9  B  In 
cute  the  first  year  with  $1.7  B  from  benefici- 
aries. The  5-year  savings  was  $60  B  with 
$27.8  B  from  beneficiaries. 

House  bill  as  amended  by  the  Rostenkow- 
ski  amendment:  (Medicare)  Saved  $3.7  B  in 
the  first  year  and  $43.8  B  over  five  years. 
The  beneficiary  portion  was  $350  M  in  the 
first  year  and  $10  B  over  five  years. 


(Instructed  to  raise  $ 
years  $20  Mlion 
revenue  increases! 


Reven 

Revenue  raisers: 

1  High-income 

a.  Indnidi 

28  peri 

28   pel 

rate) 

b    Phase 

percent. 

$150.0( 

C,  Limit  t 

over$l 

d  10  perc 

e  Increas 

$125.0( 

1    Eliminai 

gery 

2.  Environmenia 

a  5  cent/ 

b  Double 

c  Expand 

lax 

d    Leakm 

(LUST) 
e.  Extend 

3  ExtenJuMst 

4  IncreawU) 

1991  an)  liy 

5  Beer,  wine  ai 

6   Increase  Air| 

taxes  (5  yea 

7  Increase  hart 

8    Loss  deduc 

insurance  cor 

9   Amortize  in< 

lion  expenses 

10  Adopt  toreii 

int  certain  pi 
11    Retiree  he 

crease  and  a: 

12.  Increase  tai 

13  Certain  busi 

a.  Expand 

catno 

tions 

b  Require 

for  cert 

c   Expand 

subsidii 

d.  Reguiri 

gam  in 

actiofls 

e  Clatity 
14  IRS  user  iei 

15  State  and  k 

16.  Extend  FUT; 

17  Payroll  lax 

18  Extend  stall 

19  Inaeasep* 
20.  Foreign  Tru: 

Total  gainers 

Revenue  tosers 

21  Ejitend  exp 

91 

22  Energy  ince 
a.  Extend 

b  Elhanol 

c   15  per 

ery 

d  Amend 

e  Reduce 

f.  IMwii 

23  Moihdll 

24  DisabMpe 

25  Cap  on  Sec 

26  Repeal  AMI 

property  (1 

27  Progressivit 

a  Increas 

b  Chik)  F 

c   Increa: 

lamilie 

Total  t 

Net  Defot  Reduction 

The  incoi 
bubble  at  3 


er  26,  1990 

tption  was  rec- 

sement. 

Jit  PBGC  pre- 

I  variable,  per 

o  $9  for  each 

Additionally. 

premium  was 

'am. 

r  fees  for  four 

idation  to  re- 
week  waiting 
ceive  benefits. 
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1991 


1991-95 


810 

4.050 

+  100 

+  2,000 

580 
45 

11.300 
555 

+  205 

+  480 

495 
0 
0 

+  5 

495 
+  140 

+  4 
+  45 

1.620 

13.731 

290 

2.565 

165 

1,505 

305 


3.056 


90  1.585 
355  2.560 
+  25         +65 


245 
85 


no 


k64 


2,450 
1,150 


110 


+674 


1.556        14,242 


61  467 

0         5,700 

+  15         +120 


46 

6.046 

0 
350 

7.455 
2.610 

350 

10.065 

+90 
+  140 

+  365 
+  1.250 

3,342 

42.469 

d   $4.9  B   in 

rom  beneflci- 

$60  B  with 

:  Rostenkow- 
'ed  $3.7  B  in 
r  five  years. 
ISO  M  in  the 
ars. 


Conference  agreement:  (Medicare)  Saves 
$3,342  B  in  FY  1991  and  $42,469  B  over  five 
years.  The  beneficiary  portion  is  $350  M  in 
the  first  year  and  $10,065  B  over  five  years. 

WAYS  AND  MEANS  (REVENUES) 

(Instructed  lo  faise  $13,225  milliod  in  FY  1991  and  $118,800  milkin  ovei  5 
ytars  $20  billion  in  unspecified  delicil  reduction  was  also  available  lor 
revenue  increases  | 

Fiscal  year— 


1991 


1991-95 


Revenues  (in  Mlions) 


Revenue  raisers: 
1 


High-income  individuals 
a.  Individual  rate  structure:  15  percent/ 

28  perc»it/31  (24  percent  AMT  rale; 

28   percent   maximum   capital   gams 

rale) 

b    Pliase   out   persona!   exeinption    (2 

percent/$2,500,    $10O,0OO/il25,0O0. 

$150,000  threiWd)  

c  Limit  Itemized  deductions  (3  percent. 

oner  $100,000)  

i  10  peicenl  luiury  encise  tai 

e  jncmse  Medicare  (HI)  wage  cap  to 

$125.000 

I  Elimmale  deduction  for  cosffletic  sur- 
gery  

2.  Environmental  provisions: 

a  5  cent/gallon  motor  fuels  tan 

b  DouUe  gas  guzzler  tax 

c  Expand  ozone  depleling  ctiemical  excise 

tax 

d    leaking   underground   storage   tank 

(LUST)  trust  fund  (5  years) 

e  Extend  Hazardous  waste  superlund  (4 

years) 

3  Extend  teleptione  tax 

4  Increase  tobacco  tax  by  4  cents  per  pack  in 
1991  and  by  4  cents  per  pack  in  1993 

5  Beer,  wine  and  distilled  spints  taxes 

6  Increase  Airport  Trust  Fund  aviation  excise 
taxes  (5  years) 

7  Inaease  harbor  maintenance  tax 

8  Loss  deductkms  and  salvage  values  for 
insurance  companies  (8-year  pnase-in) 

9  /kmortize  msurince  policy  defened  actiuisi- 
txxi  expenses  (0»C) 

10  Adopt  fordgn  convtMce  pravisions  mdud- 
ing  certain  pimisim  tnm  H.R.  4308 

11  Ketiree  lieaMi  uritti  reversion  excise  in- 
crease and  asset  cusltion  requirement 

12  Increase  tax  on  corporate  underpayments 

13  Certain  business  tu  provisions 

a  Expand  and  clarify  reporting  and  aUo- 
catnn  rules  for  certain  asset  acquisi- 
tions  

b  Require  accrual  of  redemptnn  premium 
lor  certain  preferred  stock 

c  Expand  application  of  (XRT  rules  to 
subsidiary  acquisitions 

d  Require  recognitnn  of  corporal^level 
gain  m  certain  divisive  corporate  trans- 
actions (5-year  limitation  period) 

e  Clarify  treatment  ol  debt  exchanges 

14  IRS  user  fees 

15  State  and  kical  Social  Security  (OASDI) 

16  Extend  FUTA  0  2  percent  surtax  (5  years) ... 

17  Payroll  tax  deposit  staMizalion 

18  Extend  statute  ol  limitations  to  10  years 

19  increase  penalties  lor  reporting  rules 

20  Foreign  Trust  provision  


08 

10 

5 
1 

18 

0 

44 

1 


11,2 


179 

15 

269 

2 

25-0 
.4 

.5 

.6 


16 

.5 
13 

1.4 
3 

2 

14 

0 

5 
16 


4 
A 
1.0 


13.7 

5,9 
8.8 

119 

18 

6 

80 

,3 

9 


2 
4 

2 
9.2 
5.4 
0 


Total  gainers 

Revenue  ksers 

21  Extend  expiring  pnwisinis 

91 

22 


12/31/ 


Energy  incentives: 
a  Extend  Sectkm  29  with  tight  sands 

b.  Ethanol  incentives 

c.  15  percent  credit  for  enhanced  recov- 

ny  — 

d  Amend  percentage  depletion 

e  Reduce  AMI  for  lOCs 

t  Reduce  AMT  lor  percentage  depletian 

Modify  eiMe  Ireeie  rules 

Disabled  persons  access  credit 

Cap  on  Section  190  expensing  at  $15,000 
Repeal  AMT  lor  contributions  of  appreoated 

property  (1  year) 

27  Progiessivity/chiMcare: 

a  Increase  ETTC 

b  CMd  HeMtk  otdM 

c  hKrene  stanlad  deduction  $500  lor 
tamites  wWi  cMUren  under  1  year 


20.2 


-0 

-0 

-0 
-0 


23 
24 
25 
26 


-.1 
-1 

-.1 


Total  kaers.. 


-2.6 


Net  Deficit  Reduction  (in  billnns).. 


17,6 


I 

1646 

-5.9 

-6 
-2 

-.2 
-3 
-8 
-.4 
-J 
-4 
-4 


-12.4 
-5.2 

-  7 

-27  4 

137.2 


HIGHLIGHTS 

The  income  tax  rate  provision  bursts  the 
bubble  at  31  percent  and  increases  the  AMT 


to  preserve  the  current  gap  between  the  top 
marginal  rate  and  the  AMT.  Capital  gains  is 
limited  to  28  percent. 

The  phase  out  of  personal  exemption  is 
similar  but  not  identical  to  the  current  law 
bubble.  It  would  phase  out  all  personal  ex- 
emptions over  a  fixed  $125,000  income  range 
starting  at  $150,000  on  joint  returns.  This 
works  out  to  approximately  a  Vi  percentage 
point  increase  per  exemption  in  the  margin- 
al rate  on  income  above  the  thresholds 
(which  are  higher  than  current  bubble). 

The  limit  on  deductions  for  high  income 
people  is  calculated  like  this:  take  the  dif- 
ference between  a  taxpayer's  Adjusted 
Gross  Income  and  $100,000;  take  3  percent 
of  that  number;  subtract  the  amount  from 
the  sum  of  state  and  local,  interest  and 
charitable  itemized  deductions. 

Luxury  tax  applies  to  new  items  above  the 
following  thresholds:  autos— $30,000;  boats 
and  yachts— $100,000;  jewelry— $10,000; 
furs— $10,000;  planes— $250,000.  Tax  would 
be  sunsetted  January  1,  2000. 

The  wage  gap  for  the  Medicare  (HI)  pay- 
roll tax  is  increased  from  $54,300  to 
$125,000. 

The  motor  fuels  tax  would  be  effective  12/ 
1/90.  Railroads  would  pay  50  percent  of  the 
tax  increase  (2.5  cents).  50  percent  to  trust 
fund,  50  percent  to  general  revenues. 

The  gas  guzzler  provision  would  double 
the  current  tax  and  subject  limousines  to 
the  tax. 

The  ozone  depleting  chemical  tax  levies  a 
tax  on  chemicals  which  are  covered  by  the 
Montreal  Protocol  but  which  are  not  cur- 
rently subject  to  excise  tax. 

The  LUST  Trust  Fund  tax  extends  a  1 
cent/gallon  tax  on  fuels  used  on  the  Inland 
water  which  expired  on  9/1/90. 

The  current  law  3%  telephone  excise  tax 
is  extended  and  the  collection  period  is 
modified. 

Tobacco  tax  applies  to  all  tobacco  prod- 
ucts and  would  increase  excise  taxes  on 
products  other  than  cigarettes  by  25%  for 
every  4  cent/pack  increase  in  cigarettes. 
The  tax  on  large  cigars  would  oe  based  on 
the  actual  retail  price.  Floor  stock  taxes 
would  be  imposed  only  on  cigarettes. 

Alcohol  tax  would  1)  increase  distilled 
spirits  by  $1.00  to  $13.50  per  proof  gallon;  2) 
double  beer  tax  to  32  cents/6  pack;  3)  raise 
table  wine  rate  to  25  cents/bottle  and  forti- 
fied wine  proportionately.  The  provison  in- 
cludes an  exemption  for  small  domestic  win- 
eries and  breweries. 

Current  Airport  and  Airways  taxes  would 
be  extended  for  5  years  and  increased  as  fol- 
lows; passenger  tax  increased  from  8%  to 
10%;  freight  tax  increased  from  5%  to 
6.25%;  non-commercial  gasoline  and  jet 
fuels  increased  by  3  cents  and  3.5  cents  re- 
spectively. The  current  law  tax  trigger 
which  cuts  airport  taxes  by  50%  if  trust 
fund  appropriations  do  not  reach  85%  of  au- 
thorizations would  be  repealed.  The  in- 
creased funds  from  this  provision  would  be 
dedicated  to  the  General  Fund  through 
1992  and  to  the  Airport  trust  fund  thereaf- 
ter. 

Harbor  Maintenance  tax  would  be  in- 
creased from  0.04%  of  cargo  value  to  0.125% 
for  cargo  value. 

The  insurance  company  salvage  value  pro- 
vision closes  a  loophole  which  has  allowed 
property  and  casualty  companies  to  deduct 
losses  without  netting  out  their  gains  from 
salvage. 

The  DAC  provision  imposes  a  gross  premi- 
um tax  on  life  insurance  companies  for  vari- 
ous categories  of  insurance  policies.  This  tax 
acts  as  a  surrogate  for  the  amortization  of 


the  acquisition  costs  of  their  policies  (eg. 
the  commission  paid  to  an  insurance  agent) 
over  a  10  year  period.  Under  current  law  in- 
surance companies  are  generally  able  to 
deduct  these  costs  immediately.  Deferred 
acquisition  expenses  would  be  defined  sepa- 
rately for  annuities,  group  life,  and  other 
life  policies. 

Foreign  compliance  provisions  include  in- 
creased reporting  requirements,  extended 
statutes  of  limitation  for  certain  proceed- 
ings and  increased  penalties  for  non-compli- 
ance. Rules  apply  to  foreign  and  domestic 
corporations  but  not  to  individuals. 

The  retiree  health  provision  would  allow 
companies  to  transfer  pension  fund  assets  in 
excess  of  full  funding  limits  to  pay  current 
retiree  health  costs.  These  transfers  would 
not  be  subject  to  normal  asset  reversion 
penalties.  The  current  15%  excise  tax  on  re- 
versions would  be  increased  to  20%. 

Certain  business  tax  provisions  are  includ- 
ed that  affect  corporate  depreciation,  pre- 
ferred stock,  interest  deductions,  stock  dis- 
tributions, and  debt  exchanges.  These  provi- 
sions are  not  controversial. 

The  bill  would  require  coverage  under 
Social  Security  for  all  state  and  local  em- 
ployees not  covered  by  a  state  or  local  re- 
tirement plan. 

The  bill  extends  the  current  law  FUTA 
unemployment  surtax  on  employers. 

The  payroll  tax  stabilization  provision  is  a 
timing  shift  which  results  from  last  year's 
budget  chicanery.  Under  current  law,  the 
amount  of  time  employers  have  to  remit  the 
federal  taxes  they  withhold  from  employ- 
ees' paychecks  is  one  day  in  1990,  two  days 
in  1991,  three  days  in  1992,  and  then  back  to 
one  day  in  1993.  This  provision  simply  stabi- 
lizes the  period  at  one  day  for  all  years. 

The  increase  in  the  EITC  is  adjusted  for 
number  of  children. 

The  Child  Health  insurance  credit  is  6%, 
with  a  4.29%  phase  out.  Phaseout  income 
levels  are  the  same  as  for  EITC. 

Budget  Process  and  Enforcement 

enforcement  of  discretionary  caps  on 

appropriations 
Caps     established     at     Budget     Summit 
Agreement  levels  are  as  follows: 


Fiscal  years 

1991 

1992 

1993     1994     1995 

Delense  BA _ 

Outlay 

International  BA  _ « 

2889 

2977 

...      .    201 

2916 
2957 
205 
191 
1913 
210.1 

291  8 .  •    . 

292  7 „       . 

214   

Outlays                 ...     -.. 

186 

19.6 

._  182.7 

198.1 

198.3 

Outlays             

221.7 

BA 

510.8    517.7 

Outlays     .    . 

5348     5400 

If  OMB  determines  that  any  BA  or  outlay 
cap  has  been  breached  in  any  category,  an 
automatic  across-the-board  offset  will  occur 
in  all  the  appropriations  within  that  catego- 
ry. 

Offset  would  occur  15  days  after  end  of 
Session  of  Congress,  15  days  after  enact- 
ment of  any  appropriations  in  new  session 
before  July  1.  Appropriations  enacted  after 
July  1  subject  to  end  of  session  offsets. 
[Summit  agreement  had  timed  offset  to 
occur  15  days  after  enactment  of  each  bill.] 

Adjustments  in  caps  will  be  made  to  "hold 
harmless"  for  actual  inflation  different 
than  now  projected,  Presidentially-designat- 
ed  emergencies.  Operation  Desert  Shield, 
Egyptian/Polish  debt  forgiveness,  IMP 
funding,  funding  IRS  enforcement,  and  in 
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FY  1992  and  1993.  special  allowances  for  BA 
and  outlays. 

PAY-AS-YOU-GO  IPAYGOi  ENPORCEMEIfT  OF  DEFI- 
CIT NnjTRAL  MANDATORY/EHTITLEMENT/REV- 
EKUE  LEGISLATION 

Legislation  increasing  entitlements,  reduc- 
ing revenues  or  both  must  be  offset  with  re- 
duced entitlements  or  increased  revenues  or 
both  so  that  it  is  deficit  neutral  in  each  of 
fiscal  years  1991-1995. 

Within  15  days  after  end  of  Session  of 
Congress,  an  automatic  offset  will  cut  se- 
questerable  mandatory  programs  by  the 
amount  of  any  net  deficit  increase  in  that 
fiscal  year  and  the  prior  fiscal  year  caused 
by  legislation  which  violates  PAYGO. 

Programs  subject  to  PAYGO  cuts  are  the 
same  as  sequesterable  mandatory  programs 
under  present-law  Gramm-Rudman.  except 
that  the  maximum  Medicare  cut  is  in- 
creased to  4%  (instead  of  2%.)  (Tentative  as 
of  8:30  pm.  October  26.  1990.) 

Differences  from  summit  agreement: 
occurs  15  days  after  end  of  session  instead 
of  15  days  after  each  bill.  Revenues  trigger 
PAYGO  offset  instead  of  being  reconciled 
back  to  committee. 

Five-year  budget  resolution  will  be  re- 
quired through  FY  1995.  Discretionary  allo- 
cations will  conform  to  discretionary  caps. 
Enforcement  of  first  year  and  five-year  re- 
concilation  of  spending  and  revenue  legisla- 
tion. Byrd  rule  against  extraneous  provi- 
sions in  reconciliation  strengthened  in  the 
Senate  and  extended  to  include  conference 
agreements. 

GRH  EXTENSION  THROUGH  FY  1995 

New  targets  established  for  the  budget 
deficit  toithout  social  security  (operating 
balances  and  interest  are  both  off-GRH) 
and  with  deposit  insurance,  as  follows: 

FY  1991  $327  billion:  FY  1992  $317  billion: 
FY  1993  $326  billion:  FY  1994  $102  billion; 
FY  1995  $83  billion. 

If  social  security  had  been  included,  the 
targets  would  have  been  as  follows: 

FY  1991  $253  billion:  FY  1992  $234  billion; 
FY  1993  $137  billion:  FY  1994  -t-$12  billion; 
FY  1995  -t- $63  billion. 

These  GRH  targets  will  be  adjusted  for  all 
remaining  years  through  FY  1995,  for  eco- 
nomic and  technical  reestimates  when  the 
Presidents  budget  is  submitted  for  FY  1992 
and  FY  1993.  Adjustments  in  FY  1994  and 
1995  at  President's  option.  [Summit  Agree- 
ment: economic  adjustment  in  March,  1992. 
technical  adjustment  in  FY  1993,  and  ad- 
justments in  FY  1994  and  1995  if  unani- 
mously recommended  by  a  bipartisan  lead- 
ership group.] 

GRH  "cushion"  eliminated  for  FY  1991, 
1992  and  1993  (not  necessary  because  of  ad- 
justments in  targets  will  eliminate  seques- 
ters unless  deficit-Increasing  policies  have 
been  enacted).  $15  billion  cushion  provided 
for  FY  1994  and  1995.  GRH  calculations  will 
hold  harmless  for  increases  in  deposit  insur- 
ance costs. 

Sequester,  if  required,  will  occur  15  days 
after  end  of  session.  Sequester  baseline 
locks  in  when  President's  budget  is  intro- 
duced. 

Credit  Reform:  Both  direct  loans  and  loan 
guarantees  will  be  scored  to  reflect  the  cost 
of  their  subsidy  value.  Budget  authority  will 
be  appropriated  equal  to  these  subsidies 
when  loans  are  obligated  or  guaranteed. 
This  will  decrease  the  budget  effect  of 
direct  loan  programs  and  increase  that  of 
guarantees. 

GOVERNMENT  SPONSORED  ENTERPRISES 

Treasury  Department  required  to  submit 
to  Congress  a  study  of  GSEs  and  recom- 


mended legislation  by  April  30,  1991.  CBO 
required  to  submit  a  study  by  the  same 
date. 

Committees  with  GSE  oversight  required 
to  report  by  September  15.  1990,  legislation 
to  ensure  the  financial  soundness  of  the 
GSEs  and  to  minimize  the  possibility  that  a 
GSE  might  require  future  government  as- 
sistance. 

ENFORCEMENT  OF  DEFICIT  REDUCTION 

I.  The  Reconciliation  Conference  is,  in 
general,  faithful  to  the  surprisingly  effec- 
tive provisions  of  the  Summit  Agreement. 
Principle  enforcement  is  as  follows: 

A.  Appropriations  are  controlled  through 
the  Automatic  Categorical  Offset  (also 
called  mini  sequester).  When  an  appropria- 
tions bill  (regular  or  supplemental)  exceeds 
the  agreed  limits  according  to  OMB  scoring, 
after  15  days  the  entire  category,  domestic, 
international,  or  defense,  is  automatically 
reduced  across  the  board.  This  is  a  far  more 
powerful  fiscal  weapon  than  enhanced  re- 
scission. 

B.  Entitlements  are  controlled  through  a 
similar  offset.  However,  mandatory  offset 
occurs  only  once  per  year  at  the  end  of  the 
fiscal  year.  Entitlements  over  the  agreed 
limits  are  automatically  offset  by  reductions 
in  other  entitlements  across  the  board.  This 
is  usually  referred  to  as  the  Pay-As- You-Go 
Section. 

C.  Enforcement  on  revenue  shortfalls  is 
similar  to  entitlements.  The  offset  is  against 
mandatory  expenditures  and  occurs  at  the 
end  of  the  year. 

II.  Agreed  BA  and  outlay  limits  are  set  for 
5  years  and  enforced  as  though  they  were 
caps.  Caps  are  to  be  adjusted  in  FY  91  and 
FTT  92  to  hold  appropriators  harmless  for 
technical  and  economic  assumptions. 

III.  All  savings  to  meet  agreed  limits  are 
reconciled  for  5  years  in  this  bill. 

IV.  Gramm-Rudman  is  extended  for  5 
years.  It  will  service  a  back-up  enforcement 
tool,  and  is  not  likely  to  be  used  at  all. 

V.  Social  Security  is  off-budget  and  off- 
Gramm-Rudman.  It  is  protected  by  the  Pay- 
As- You-Go  rules,  too. 

VI.  Treasury  reports  and  Congressional 
action  on  GSEs  are  mandated. 

VII.  Costs  of  credit,  direct  and  guaran- 
teed, will  become  a  part  of  FY  92  budget.  In 
1993,  those  costs  will  be  included  under  the 
agreed  limits  and  enforced  as  above. 

VIII.  Byrd  rule  which  prevents  extraneous 
amendments  on  reconciliation  bills  is  ex- 
tended to  conference  reports.  This  will 
make  House  add-ons  more  difficult. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  introduce  the 
last  speaker.  I  again  want  to  pay  trib- 
ute to  my  good  friend,  the  gentleman 
from  Mirmesota  [Mr.  Frenzel].  who  is 
today  managing  his  last  budget  confer- 
ence report.  There  is  no  Member  who 
has  served  his  constituents  or  his 
country  better,  and  Bill,  we  will  miss 
you  for  your  efforts. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  who  has  done  an  out- 
standing job  in  bringing  this  budget  to 
a  conclusion. 

Mr.  GEPHARDT.  Mr.  Speaker, 
Members  of  the  Congress.  I  first  want 
to  thank  the  chairman  of  the  commit- 
tee who.  I  think,  has  done  an  out- 
standing  job   of   leading    us   to   this 


point.  I  also  want  to  thank  all  of  the 
chairmen,  all  of  the  Members  on  the 
other  side  of  the  aisle  who  have 
worked  so  hard  in  committee  to  bring 
this  bill  to  the  floor.  I  want  to  espe- 
cially note  the  contribution  of  Chair- 
man RosTENKOwsKi.  who  I  think,  did 
a  masterful  job  of  writing  a  tax  plan, 
and  I  want  to  thank  Bill  Prenzel  and 
Bill  Archer,  and  I  especially  want  to 
thank  Bob  Michel  for  truly  being  a 
leader  on  a  very,  very  difficult  topic. 

Ladies  and  gentlemen,  this  morning 
is  a  time  to  rise  to  the  occasion.  It  is 
not  a  morning  for  politics,  although 
all  of  us  love  politics,  and  politics  is 
part  of  our  government  and  our  life.  It 
is  not  a  morning  either  for  ideology, 
even  though  all  of  us  bring  to  this 
place  deep-seated  beliefs  about  how 
the  country  should  be  run  and  the  di- 
rection in  which  the  country  should 
go.  Neither  is  it  a  morning  for  worry- 
ing about  30-second  spots  that  might 
be  run  against  us  if  we  vote  for  all  of 
the  unpopular  things  that  are  in  this 
package. 

Over  the  past  5  months.  Democrats 
and  Republicans,  Representatives  and 
Senators,  members  from  the  Executive 
Branch,  and  Congressmen,  have  all  to- 
gether compromised,  and  all  have  left 
to  another  day.  the  battles  we  devout- 
ly wish  to  wage  on  this  day. 

And  why  have  we  put  down  our 
weapons  on  this  morning  of  ideology 
and  belief?  We  have  done  it  because 
our  economy  and  our  country  enters 
now  a  period  of  maximum  danger.  I 
said  the  other  night,  that  if  we  have  a 
recession  in  the  next  year,  we  will  lose 
another  400  savings  and  loans.  And 
how  will  we  pay  for  them?  How  will  we 
insure  the  deposits?  We  may  lose  an- 
other 300  or  400  banks.  And  how  will 
we  insure  those  deposits?  We  have 
200.000  and  another  100.000  of  our 
young  people  on  their  way  to  the  Ara- 
bian desert.  And  if  our  economy  fails, 
how  can  they  possibly  succeed? 

I  think  our  country  is  in  danger  this 
morning,  and  I  think  this  package 
offers  the  best  hope  that  we  can  move 
back  from  that  danger  and  move  our 
country  in  a  proper  and  in  a  safe  direc- 
tion. 

A  few  months  ago  I  was  in  Poland, 
and  I  talked  with  their  leaders,  their 
young  new  leaders.  And  they  were 
talking  about  asking  their  people  to 
sacrifice,  and  they  talked  about  it  with 
enthusiasm.  I  asked  them  how  in  the 
world  they  were  going  to  get  elected 
asking  their  people  to  pay  more  for 
food  and  more  for  rent  and  cutting 
down  on  government  programs.  And 
one  of  their  young  leaders  looked  me 
in  the  eye,  and  he  said,  "Congressman, 
our  people  want  us  to  do  this,  because 
this  is  our  chance  to  be  free." 

Ladies  and  gentlemen  of  the  House. 
I  think  our  people  tonight  want  us  to 
do  what  is  right,  because  they  know 
that  our  country  is  in  danger. 
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A  great  writer  once  reflected  on  the 
decline  of  an  ancient  democracy,  and 
he  said  this: 

In  the  end.  more  than  they  wanted  free- 
dom they  wanted  security.  They  wanted  a 
comfortable  life,  and  they  lost  it  all.  securi- 
ty, comfort  and  freedom. 

When  the  Athenians  finally  wanted 
not  to  give  to  society  but  for  society  to 
only  give  to  them,  when  the  freedom 
they  wished  for  most  was  freedom 
from  responsibility,  then  Athens 
ceased  to  be  free. 

If  we  are  responsible  this  morning, 
then  the  very  freedom  that  all  of  us 
together  cherish,  no  matter  what  our 
beliefs,  is  in  danger.  And  if  we  fail,  it 
will  be  said  in  Europe  and  Japan  and 
all  over  the  world,  that  the  world's 
greatest  democracy,  no  longer  has  the 
will  to  govern. 

Ladies  and  gentlemen,  my  col- 
leagues, this  morning  is  a  time  to 
prove  our  critics  and  our  detractors 
wrong. 

D  0640 

So  I  urge  each  Member  this  morning 
to  support  the  economy,  support  the 
country,  support  the  good  people  of 
this  Nation.  Vote  for  this  package,  and 
show  all  of  the  world  that  we  have  the 
will  to  govern,  and  that  America  is  the 
greatest  and  freest  democracy  in  the 
history  of  the  world. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered  on  the 
conference  report. 

The  question  is  on  the  conference 
report. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— ayes  228,  noes 
200,  not  voting  5,  as  follows: 
[Roll  No.  528] 
YEAS-228 


Ackerman 

Anderson 

Andrews 

Anthony 

Aspin 

Atkins 

AuCoin 

Bateman 

Bellenson 

Bennett 

Herman 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Buechner 

Bustamante 

Byron 

Cardln 

Carper 

Chandler 

Chapman 

Clarke 


Clement 

dinger 

Coleman  (MO) 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Derrick 

DeWlne 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

E^ckart 

£klwards(CA) 

Engel 

Espy 

Evans 

Fascell 


Fazio 

Feighan 

Fish 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

GUckman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Gray 

Green 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hefner 


Hochbrueckner 

Houghton 

Hoyer 

Hutto 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 


Alexander 

Annunzio 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Bentley 

Bereuter 

BevUl 

Bilbray 

Bilirakis 

Bliley 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carr 

Clay 

Coble 

Collins 

Combest 

Condit 

Costello 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Dellums 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 


McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Neal  (MA) 

Neal  (NO 

Nelson 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Parker 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pickle 

Poshard 

Price 

Ray 

Rhodes 

Richardson 

Ridge 

Ritter 

Roberts 

Rose 

Rostenkowski 

Rowland  (GA) 

Russo 

NAYS-200 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Flake 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Gingrich 

Goss 

Gradison 

Grant 

Guarini 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (ID 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Holloway 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 


Sabo 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Solarz 

Spratt 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Torres 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 


Inhofe 

Jacobs 

James 

Jontz 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Laughlin 

Lewis  (FL) 

Lightfoot 

Long 

Machtley 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

McCandless 

McCollum 

McEwen 

Miller  (OH) 

Molinari 

Moody 

Moorhead 

Murphy 

Myers 

Natcher 

Nielson 

Nowak 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Parr  is 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Perkins 

Petri 

Pickett 

Porter 

Pursell 

Quillen 


Rahall 

Rangel 

Ravenel 

Regula 

Rinaldo 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  (CT) 

Roybal 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sax ton 

Schaefer 

Schneider 

Schuette 

Schulze 


Sensenbrenner 
Sharp 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Staggers 
Stallii\gs 
Stangeland 
Stark 
Steams 
Stokes 
Stump 


Sundquist 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (WY) 

Torricelli 

Towns 

Traficant 

Unsoeld 

Upton 

Vucanovich 

Walker 

Walsh 

Washington 

Weber 

Weiss 

Weldon 

Williams 

Yatron 

Young (AK) 

Young (FL) 


NOT  VOTING— 5 

Coleman  (TX)      McGrath  Yates 

Hayes  (LA)  Vander  Jagt 

D  0657 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5835,  OM- 
NIBUS BUDGET  RECONCILIA- 
TION ACT  OF  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  5835)  to 
provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1991,  the 
Clerk  be  authorized  to  make  such 
technical  and  conforming  corrections 
as  may  be  necessary  on  the  bill,  H.R. 
5835,  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  7  calendar  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
H.R.  5835,  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
SATURDAY,  OCTOBER  27,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  this  morning,  Satur- 
day, October  27,  1990,  it  adjourns  to 
meet  at  3  p.m.  on  today,  Saturday,  Oc- 
tober 27,  1990. 


(Irtnhpr  M    1990 


CONGRESSIONAL  RECORD— HOUSE 


35255 


35254 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AJWOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause 
5,  rule  I,  the  Chair  will  postpone  the 
vote  on  the  Senate  bill,  S.  845,  until 
the  next  legislative  day. 


D  0700 
LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  will 
just  take  a  moment  to  inform  Mem- 
bers that  we  will  meet  at  3  on  tomor- 
row. We  have  an  immigration  bill,  we 
have  a  foreign  operations  bill,  an  inte- 
rior bill,  and  a  legislative  bill  on  appro- 
priations, and  we  have  suspensions. 
Then  we  obviously  have  to  wait  for 
the  other  body  to  finish  with  this  bill 
and  to  finish  its  business.  Again  we 
will  meet  at  3  p.m.  today.  I  did  not  say 
that  correctly.  It  is  today. 

Mr.  Speaker,  the  finish  time  is  a 
little  hard  to  predict.  It  could  be  in  the 
evening.  We  hope  that  it  would  not  be 
very  late,  but  there  is  no  way  of  know- 
ing. 

If  Members  are  intent  on  not  miss- 
ing any  votes,  then  they  would  have  to 
be  prepared  to  be  here  through  the 
evening. 

Mr.  FRANK.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  inquire  of  the 
majority  leader:  Just  to  make  sure,  the 
immigration  bill  that  is  coming  up  will 
have  an  amendment  to  remove  the 
most  controversial  part,  so  the  rest  of 
it  will  be  before  us;  is  that  what  we  are 
going  to  be  doing? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 


ON     S. 
AMEND- 


CONFERENCE  REPORT 
1630,  CLEAN  AIR  ACT 
MENTS  OF  1990 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
of  the  Senate  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes: 

CoNraRENCE  Report  (H.  Rept.  101-952) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1630)  to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes,  having 


met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  l—PROVISIOSS  FOR  ATTAISMENT  AND 
MAINTENANCE  OF  NATIONAL  AMBIENT  AIR 
QUA  LITY  STA  NDA  RDS 

Sec.  101.  General  planning  requirements. 

Sec.  102.  General  provisions  for  nonattain- 
menl  areas. 

Sec.  103.  Additional  provisions  for  ozone 
nonattainment  areas. 

Sec.  104.  Additional  provisions  for  carbon 
monoxide  nonattainment 

areas. 

Sec.  lOS.  Additional  provisions  for  particu- 
late matter  (PM-10)  nonattain- 
ment areas. 

Sec.  106.  Additional  provisions  for  areis 
designated  nonattainment  for 
sulfur  oxides,  nitrogen  dioxide, 
and  lead. 

Sec.  107.  Provisions  related  to  Indian 
tribes. 

Sec.  108.  Miscellaneous  provisions. 

Sec.  109.  Interstate  pollution. 

Sec.  110.  Conforming  amendments. 

Sec.  111.  Transportation  system  impacts  on 
clean  air. 

SEC.  191.  GESERAL  PLASNISG  REQIIREME.MS. 

(a)  Area  Designations.— Section  107(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7407(d) I  is 
amended  to  read  as  follows: 

"(d)  Designations.— 

"(II  Designations  generally.— 

"(A)  Submission  by  governors  of  initial 

DESIGNATIONS     FOLLOWING     PROMULGATION     OF 

NEW  OR  REVISED  STANDARDS.— By  such  date  as 
the  Administrator  may  reasonably  reguire, 
but  not  later  than  1  year  after  promulgation 
of  a  new  or  revised  national  ambient  air 
quality  standard  for  any  pollutant  under 
section  109,  the  Governor  of  each  State  shall 
(and  at  any  other  time  the  Governor  of  a 
State  deems  appropriate  the  Governor  may) 
submit  to  the  Administrator  a  list  of  all 
areas  (or  portions  thereof)  in  the  State,  des- 
ignating as— 

"(i)  nonattainment,  any  area  that  does 
not  meet  (or  that  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet) 
the  national  primary  or  secondary  ambient 
air  quality  standard  for  the  pollutant, 

"(ii)  attainment,  any  area  (other  than  an 
area  identified  in  clause  (i))  that  meets  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant,  or 

"(Hi)  unclassifiable,  any  area  that  cannot 
be  classified  on  the  basis  of  available  infor- 
mation as  meeting  or  not  meeting  the  na- 
tional primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant. 
The  Administrator  may  not  require  the  Gov- 
ernor to  submit  the  required  list  sooner  than 
120  days  after  promulgating  a  new  or  re- 
vised national  ambient  air  quality  stand- 
ard. 

"(B)  Promulgation  by  epa  of  designa- 
tions.—(i)  Upon  promulgation  or  revision  of 
a  national  ambient  air  quality  standard,  the 
Administrator  shaU  promulgate  the  designa- 
tions of  all  areas  (or  portions  thereof)  sub- 
mitted under  subparagraph  (A)  as  expedi- 
tiously as  practicable,  but  in  no  case  later 
than  2  years  from  the  date  of  promulgation 
of  the  new  or  revised  national  ambient  air 
quality  standard.  Such  period  may  be  ex- 


tended for  up  to  one  year  in  the  event  the 
Administrator  has  insufficient  information 
to  promulgate  the  designations. 

"(ii)  In  making  the  promulgations  re- 
quired under  clause  (i),  the  Administrator 
may  make  such  modifications  as  the  Admin- 
istrator deems  necessary  to  the  designatioTis 
of  the  areas  (or  portions  thereof)  submitted 
under  subparagraph  (A)  (including  to  the 
boundaries  of  such  areas  or  portions  there- 
of). Whenever  the  Administrator  intends  to 
make  a  modification,  the  Administrator 
shall  notify  the  State  and  provide  such  State 
with  an  opportunity  to  demonstrate  why 
any  proposed  modification  is  inappropriate. 
The  Administrator  shall  give  such  notifica- 
tion no  later  than  120  days  before  the  date 
the  Administrator  promulgates  the  designa- 
tion, including  any  modification  thereto.  If 
the  Governor  fails  to  submit  the  list  in 
whole  or  in  part,  as  required  under  subpara- 
graph (A),  the  Administrator  shall  promul- 
gate the  designation  that  the  Administrator 
deems  appropriate  for  any  area  (or  portion 
thereof)  not  designated  by  the  State. 

"(Hi)  If  the  Governor  of  any  State,  en  the 
Governor's  own  motion,  under  subpara- 
graph (A),  submits  a  list  of  areas  (or  por- 
tions thereof)  in  the  State  designated  as 
nonattainment,  attainment,  or  unclassifia- 
ble, the  Administrator  shall  act  on  such  des- 
ignations in  accordance  with  the  procedures 
under  paragraph  (3)  (relating  to  redesigna- 
tion). 

"(iv)  A  designation  for  an  area  (or  portion 
thereof)  made  pursuant  to  this  subsection 
shall  remain  in  effect  until  the  area  (or  por- 
tion thereof)  is  redesignated  pursuant  to 
paragraph  (3)  or  (4). 

"(C)  Designations  by  operation  of  law.— 
(i)  Any  area  designated  xoith  respect  to  any 
air  pollutant  under  the  provisions  of  para- 
graph (1)  (A),  (B),  or  (C)  of  this  subsection 
(a...  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  is  designated,  by  operation  of 
law,  as  a  nonattainment  area  for  such  pol- 
lutant within  the  meaning  of  subparagraph 
(AXi). 

"(ii)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(E)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  (Jlean 
Air  Act  Amendments  of  1990)  is  designated 
by  operation  of  law,  as  an  attainment  area 
for  such  pollutant  within  the  meaning  of 
subparagraph  (AXii). 

"(Hi)  Any  area  designated  with  respect  to 
any  air  pollutant  under  the  provisions  of 
paragraph  (1)(D)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  is  designated, 
by  operation  of  law,  as  an  unclassifiable 
area  for  such  pollutant  within  the  meaning 
of  subparagraph  (A)(iii). 

"(2)    PVBUCATION  OF  DESIGNATIONS  AND   RE- 

DESIGNATIONS.— (A)  The  Administrator  shall 
publish  a  notice  in  the  Federal  Register  pro- 
mulgating any  designation  under  paragraph 
(1)  or  (5),  or  announcing  any  designation 
under  paragraph  (4),  or  promulgating  any 
redesignation  under  paragraph  (3). 

"(B)  Promulgation  or  announcement  of  a 
designation  under  paragraph  (1),  (4)  or  (S) 
shall  not  be  subject  to  the  provisions  of  sec- 
tions 553  through  557  of  title  5  of  the  United 
States  Code  (relating  to  notice  and  com- 
ment), except  nothing  herein  shall  be  con- 
strued as  precluding  such  public  notice  and 
comment  whenever  possible. 

"(3)  REDESiaNATioN.—(A)  Subject  to  the  re- 
quirements of  subparagraph  (E),  and  on  the 
basis  of  air  quality  data,  planning  and  con- 
trol considerations,  or  any  other  air  quality- 
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related  considerations  the  Administrator 
deems  appropriate,  the  Administrator  may 
at  any  time  notify  the  Governor  of  any  State 
that  available  iTiformation  indicates  that 
the  designation  of  any  area  or  portion  of  an 
area  within  the  State  or  interstate  area 
should  be  revised.  In  issuing  such  notifica- 
tion, which  shall  be  public,  to  the  Gcvemor, 
the  Administrator  shall  provide  such  infor- 
mation as  the  Administrator  may  have 
available  explaining  the  basis  for  the  notice. 
"(B)  No  later  than  120  days  after  receiving 
a  notification  under  subparagraph  (A),  the 
Governor  shall  submit  to  the  Administrator 
such  redesignation,  if  any.  of  the  appropri- 
ate area  (or  areas)  or  portion  thereof  within 
the  State  or  interstate  area,  as  the  Governor 
considers  appropriate. 

"(C)  No  later  than  120  days  after  the  date 
described  in  subparagraph  (B)  (or  para- 
graph (l)(B)(iii)),  the  Administrator  shall 
promulgate  the  redesignation,  if  any.  of  the 
area  or  portion  thereof,  submitted  by  the 
Governor  in  accordance  with  subparagraph 
(B),  making  such  modifications  as  the  Ad- 
ministrator may  deem  necessary,  in  the 
same  manner  and  under  the  same  procedure 
as  is  applicable  under  clause  (iil  of  para- 
graph (1)(B),  except  that  the  phrase  60  days' 
shall  be  substituted  for  the  phrase  '120  days' 
in  that  clause.  If  the  Governor  does  not 
submit,  in  accordance  with  subparagraph 
(B),  a  redesignation  for  an  area  (or  portion 
thereof)  identified  by  the  Administrator 
under  subparagraph  (A),  the  Administrator 
shall  promulgate  such  redesignation,  if  any, 
that  the  Administrator  deems  appropriate. 

"(D)  The  Governor  of  any  State  may,  on 
the  Governor's  oum  motion,  submit  to  the 
Administrator  a  revised  designation  of  any 
area  or  portion  thereof  within  the  State. 
Within  18  months  of  receipt  of  a  complete 
State  redesignation  submittal,  the  Adminis- 
trator shall  approve  or  deny  such  redesigna- 
tion. The  submission  of  a  redesignation  by  a 
Governor  shall  not  affect  the  effectiveness  or 
enforceability  of  the  applicable  implementa- 
tion plan  for  the  State. 

"(E)  The  Administrator  may  not  promul- 
gate a  redesignation  of  a  nonattainment 
area  (or  portion  thereof)  to  attainment 
unless— 

"(i)  the  Administrator  determines  that  the 
area  has  attained  the  national  ambient  air 
quality  standard; 

"(ii)  the  Administrator  has  fully  approved 
the  applicable  implementation  plan  for  the 
area  under  section  llO(k); 

"(Hi)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to  per- 
manent and  enforceable  reductions  in  emis- 
sions resulting  from  implementation  of  the 
applicable  implementation  plan  and  appli- 
cable Federal  air  pollutant  control  regula- 
tions and  other  permanent  and  enforceable 
reductions; 

"(iv)  the  Administrator  has  fully  approved 
a  maintenance  plan  for  the  area  as  meeting 
the  requirements  of  section  175A;  and 

"(V)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the  area 
under  section  110  and  part  D. 

"(F)  The  Administrator  shall  not  promul- 
gate any  redesignation  of  any  area  (or  por- 
tion thereof)  from  nonattainment  to  unclas- 
sifiable. 

"(4)  Nonattainment  desionations  for 
ozone,  carbon  monoxide  and  particulate 
matter  (pm-ioi.— 

"(A)  Ozone  and  carbon  monoxide.— (i) 
Within  120  days  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  each  Governor  of  each  State  shall 
submit  to  the  Administrator  a  list  that  des- 


ignates, affirms  or  reaffirms  the  designation 
of,  or  redesignates  (as  the  case  may  be),  all 
areas  (or  portions  thereof)  of  the  Governor's 
State  as  attainment,  nonattainment,  or  un- 
classifiable with  respect  to  the  national  am- 
bient air  quality  standards  for  ozone  and 
carbon  monoxide. 

"(ii)  No  later  than  120  days  after  the  date 
the  Governor  is  required  to  submit  the  list  of 
areas  (or  portions  thereof)  required  under 
clause  (i)  of  this  subparagraph,  the  Adminis- 
trator shall  promulgate  such  designations, 
making  such  modifications  as  the  Adminis- 
trator may  deem  necessary,  in  the  same 
manner,  and  under  the  same  procedure,  as 
is  applicable  under  clause  (ii)  of  paragraph 
(1)(B),  except  that  the  phrase  60  days'  shall 
be  substituted  for  the  phrase  '120  days'  in 
that  clause.  If  the  Governor  does  not  submit, 
in  accordance  with  clause  (i)  of  this  sub- 
paragraph, a  designation  for  an  area  (or 
portion  thereof),  the  Administrator  shall 
promulgate  the  designation  that  the  Admin- 
istrator deems  appropriate. 

"(Hi)  No  nonattainment  area  may  be  re- 
designated as  an  attainment  area  under  this 
subparagraph. 

"(iv)  Notwithstanding  paragraph 

(l)(C)(ii)  of  this  subsection,  if  an  ozone  or 
carbon  monoxide  nonattainment  area  locat- 
ed within  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistical  area 
(as  established  by  the  Bureau  of  the  Census) 
is  classified  under  part  D  of  this  title  as  a 
Serious,  Severe,  or  Extreme  Area,  the  bound- 
aries of  such  area  are  hereby  revised  (on  the 
date  45  days  after  such  classification)  by  op- 
eration of  law  to  include  the  entire  metro- 
politan statistical  area  or  consolidated  met- 
ropolitan statistical  area,  as  the  case  may 
be.  unless  within  such  45-day  period  the 
(jovemor  (in  consultation  with  State  and 
local  air  pollution  control  agencies)  notifies 
the  Administrator  that  additional  time  is 
necessary  to  evaluate  the  application  of 
clause  (V).  Whenever  a  Governor  has  sub- 
mitted such  a  notice  to  the  Administrator, 
such  boundary  revision  shall  occur  on  the 
later  of  the  date  8  months  after  such  classifi- 
cation or  14  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990  unless  the  Governor  makes  the  finding 
referred  to  in  clause  (v),  and  the  Adminis- 
trator concurs  in  such  finding,  ivithin  such 
period.  Except  as  otherwise  provided  in  this 
paragraph,  a  boundary  revision  under  this 
clause  or  clause  (v)  shall  apply  for  purposes 
of  any  State  implementation  plan  revision 
required  to  be  submitted  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990. 

"(V)  Whenever  the  Governor  of  a  State  has 
submitted  a  notice  under  clause  (iv),  the 
Governor,  in  consultation  with  State  and 
local  air  pollution  control  agencies,  shall 
undertake  a  study  to  evaluate  whether  the 
entire  metropolitan  statistical  area  or  con- 
solidated metropolitan  statistical  area 
should  be  included  within  the  nonattain- 
ment area.  Whenever  a  Governor  finds  and 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator, and  the  Administrator  concurs 
in  such  finding,  that  with  respect  to  a  por- 
tion of  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistica.1  area, 
sources  in  the  portion  do  not  contribute  sig- 
nificantly to  violation  of  the  national  ambi- 
ent air  quulity  standard,  the  Administrator 
shall  approve  the  Governor's  request  to  ex- 
clude such  portion  from  the  nonattainment 
area.  In  making  sux:h  finding,  the  Governor 
and  the  Administrator  shall  consider  factors 
such  as  population  density,  traffic  conges- 
tion,   commercial   development,    industrial 


development,      meteorological     conditions, 
and  pollution  transport 

"(B)  PM-10  designations.— By  operation 
of  law,  until  redesignation  by  the  Adminis- 
trator pursuant  to  paragraph  (3)— 

"(i)  each  area  identified  in  52  Federal  Reg- 
ister 29383  (Aug.  7,  1987)  as  a  Group  I  area 
(except  to  the  extent  that  such  identification 
was  modified  by  the  Administrator  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990)  is  designated  non- 
attainment  for  PM-10; 

"(ii)  any  area  containing  a  site  for  which 
air  quality  monitoring  data  show  a  mola- 
tion  of  the  national  ambient  air  quality 
standard  for  PM-10  before  January  1,  1989 
(as  determined  under  part  SO,  appendix  K  of 
title  40  of  the  Code  of  Federal  Regulations) 
is  hereby  designated  nonattaimnent  for  PM- 
10;  and 

"(Hi)  each  area  not  described  in  clause  (i) 
or  (ii)  is  hereby  designated  unclassifiable  for 
PM-10. 

Any  designation  for  particulate  matter 
(measured  in  terms  of  total  suspended  par- 
ticulates) that  the  Administrator  promulgat- 
ed pursuant  to  this  subsection  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  shall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable  in- 
creases in  concentrations  of  particulate 
matter  (measured  in  terms  of  total  suspend- 
ed particulates)  pursuant  to  section  163(b), 
until  the  Administrator  determines  that 
such  designation  is  no  longer  necessary  for 
that  purpose. 

"(5)  Designations  for  lead.— The  Adminis- 
trator may,  in  the  Administrator's  discre- 
tion at  any  time  the  Administrator  deems 
appropriate,  require  a  State  to  designate 
areas  (or  portions  thereof i  with  respect  to 
the  national  ambient  air  quality  standard 
for  lead  in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  in  accordance  with  the  procedures 
under  subparagraphs  (A)  and  (Bt  of  para- 
graph (1),  except  that  in  applying  subpara- 
graph (B)(i)  of  paragraph  (1)  the  phrase  '2 
years  from  the  date  of  promulgation  of  the 
new  or  revised  national  ambient  air  quality 
standard'  shall  be  replaced  by  the  phrase  '1 
year  from  the  date  the  Administrator  noti- 
fies the  State  of  the  requirement  to  designate 
areas  with  respect  to  the  standard  for 
lead'.". 

(b)  General  Requirements  for  Implemen- 
tation Plans.— Section  110(a)(2)  of  the 
aean  Air  Act  (42  U.S.C.  7410(a)(2))  w 
amended  to  read  as  follows: 

"(2)  Each  implementation  plan  submitted 
by  a  State  under  this  Act  shall  be  adopted  by 
the  State  after  reasonable  notice  and  public 
hearing.  Each  such  plan  shall— 

"(A)  include  enforceable  emission  limita- 
tions and  other  control  measures,  means,  or 
techniques  (including  economic  incentives 
such  as  fees,  marketable  permits,  and  auc- 
tions of  emissions  rights),  as  well  as  sctied- 
ules  and  timetables  for  compliance,  as  may 
be  necessary  or  appropriate  to  meet  the  ap- 
plicable requirements  of  this  Act; 

"(B)  provide  for  establishment  and  oper- 
ation of  appropriate  devices,  methods,  sys- 
tems, and  procedures  necessary  to— 

"(i)  monitor,  compile,  and  analyze  data 
on  ambient  air  quality,  and 

"(ii)  upon  request,  make  such  data  avail- 
able to  the  Administrator; 

"(C)  include  a  program  to  provide  for  the 
enforcement  of  the  measures  described  in 
subparagraph  (A),  and  regulation  of  the 
modification  and  construction  of  any  sta- 
tionary source  within  the  areas  covered  by 
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the  plan  as  necessary  to  assure  that  national 
ambient  air  quality  standards  are  achieved, 
including  a  permit  program  as  required  in 
parts  C  and  D; 
"(D)  contain  adequate  provisions— 
"(i)  prohibiting,  consistent  with  the  provi- 
sions of  this  title,  any  source  or  other  type  of 
emissions  activity  vnthin  the  State  from 
emitting  any  air  pollutant  in  amounts 
which  will— 

"(I>  contribute  significantly  to  nonattain- 
ment  in,  or  interfere  with  maintenance  by. 
any  other  State  with  respect  to  any  such  na- 
tional primary  or  secondary  amtnent  air 
quality  standard,  or 

"tin  interfere  with  measures  required  to 
be  included  in  the  applicable  implementa- 
tion plan  for  any  other  State  under  part  C 
to  prevent  significant  deterioration  of  air 
quality  or  to  protect  visibility, 

"fiiJ  insuring  compliance  with  the  appli- 
cable requirements  of  sections  126  and  115 
(relating  to  interstate  and  international  pol- 
lution abatement/; 

"(El  provide  ti)  necessary  assurances  that 
the  State  (or,  except  where  the  Administra- 
tor deems  inappropriate,  the  general  pur- 
pose local  government  or  governments,  or  a 
regional  agency  designated  by  the  State  or 
general  purpose  local  governments  for  such 
purpose)  will  have  adequate  personnel, 
funding,  and  authority  under  State  (and,  as 
appropriate,  local)  law  to  carry  out  such  im- 
plementation plan  (and  is  not  prohilrited  by 
any  provision  of  Federal  or  State  law  from 
carrying  out  such  implementation  plan  or 
portion  thereof),  (ii)  requirements  that  the 
State  comply  with  the  requirements  respect- 
ing State  boards  under  section  128,  and  (Hi) 
necessary  assurances  that,  where  the  State 
has  relied  on  a  local  or  regional  government, 
agency,  or  instrumentality  for  the  imple- 
mentation of  any  plan  provision,  the  State 
has  responsibility  for  ensuring  adequate  im- 
plementation  of  such  plan  provision; 

"(F)  require,  as  may  be  prescribed  by  the 
Administrator— 

"(i)  the  installation,  maintenance,  and  re- 
placement of  equipment,  and  the  implemen- 
tation of  other  necessary  steps,  by  owners  or 
operators  of  stationary  sources  to  monitor 
emissions  from  such  sources, 

"(ii)  periodic' reports  on  the  nature  and 
amounts  of  emissions  and  emissions-related 
data  from  such  sources,  and 

"(Hi)  correlation  of  such  reports  by  the 
State  agency  with  any  emission  limitations 
or  standards  established  pursuant  to  this 
Act,  which  reports  shall  tie  available  at  rea- 
sonable times  for  public  inspection; 

"(G)  provide  for  authority  comparable  to 
that  in  section  303  and  adequate  contingen- 
cy plans  to  implement  such  authority; 
"(H)  provide  for  revision  of  such  plan— 
"(i)  from  time  to  time  as  may  6e  necessary 
to  take  account  of  revisions  of  such  national 
primary  or  secondary  ambient  air  quality 
standard  or  the  availability  of  improved  or 
more  expeditious  methods  of  attaining  such 
standanl,  and 

"(ii)  except  as  provided  in  paragraph 
(3)(C).  whenever  the  Administrator  finds  on 
the  basis  of  information  available  to  the  Ad- 
ministrator that  the  plan  is  substantially 
inadequate  to  attain  the  national  ambient 
air  quality  standard  which  it  implements  or 
to  otherwise  comply  with  any  additional  re- 
quirements established  under  this  Act; 

"(I)  in  the  case  of  a  plan  or  plan  revision 
for  an  area  designated  as  a  nonattainment 
area,  meet  the  applicable  requirements  of 
part  D  (relating  to  nonattainment  areas); 

"(J)  meet  the  applicable  requirements  of 
section  121   (relating  to  consultation),  sec- 


tion 127  (relating  to  public  notification), 
and  part  C  (relating  to  prevention  of  signifi- 
cant deterioration  of  air  quality  and  visibil- 
ity protection); 
"(K)  provide  for— 

"(i)  the  performance  of  stich  air  quality 
modeling  as  the  Administrator  may  pre- 
scribe for  the  purpose  of  predicting  the  effect 
on  ambient  air  quality  of  any  emissions  of 
any  air  pollutant  for  which  the  Administra- 
tor has  established  a  national  ambient  air 
quality  standard,  and 

"(ii)  the  submission,  upon  request,  of  data 
related  to  such  air  quality  modeling  to  the 
Administrator; 

"(L)  require  the  owner  or  operator  of  each 
major  stationary  source  to  pay  to  the  per- 
mitting authority,  as  a  condition  of  any 
permit  required  under  this  Act,  a  fee  suffi- 
cient to  cover— 

"(i)  the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a 
permit,  and 

"(ii)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  the  reasonable  costs 
of  implementing  and  enforcing  the  terms 
and  coriditions  of  any  such  permit  (not  in- 
cluding any  court  costs  or  other  costs  associ- 
ated with  any  enforcement  action), 
until  such  fee  requirement  is  superseded 
with  respect  to  such  sources  by  the  Adminis- 
trator's approval  of  a  fee  program  under 
title  V;  and 

"(M)  provide  for  consultation  and  partici- 
pation by  local  political  subdivisions  affect- 
ed by  the  plan. ". 

(c)  Additional  Provisions.— Section  110  of 
the  Clean  Air  Act  (42  U.S.C.  7410)  is  amend- 
ed by  adding  the  following  at  the  end  there- 
of: 

"(k)  Environmental  Protection  Aoency 
Action  on  Plan  Submissions.— 

"(1)  Completeness  of  plan  submissions.— 

"(A)  Completeness  criteria.— Within  9 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  promulgate  minimum 
criteria  that  any  plan  submission  must  meet 
l>efore  the  Administrator  is  required  to  act 
on  such  submission  under  this  subsection. 
The  criteria  shall  be  limited  to  the  informa- 
tion necessary  to  enable  the  Administrator 
to  determine  whether  the  plan  subinission 
complies  with  the  provisions  of  this  Act 

"(B)  Completeness  finding.— Within  60 
days  of  the  Administrator's  receipt  of  a  plan 
or  plan  revision,  but  no  later  than  6  months 
after  the  date,  if  any,  by  which  a  State  is  re- 
quired to  submit  the  plan  or  revision,  the 
Administrator  shall  determine  whether  the 
minimum  criteria  established  pursuant  to 
subparagraph  (A)  have  been  met.  Any  plan 
or  plan  revision  that  a  State  submits  to  the 
Administrator,  and  that  has  not  been  deter- 
mined by  the  Administrator  (by  the  date  6 
months  after  receipt  of  the  submission)  to 
have  failed  to  meet  the  minimum  criteria  es- 
tablished pursuant  to  subparagraph  (A), 
shall  on  that  date  6e  deemed  by  operation  of 
law  to  meet  such  minimum  criteria. 

"(C)  Effect  of  finding  of  incomplete- 
ness.—Where  the  Administrator  determines 
that  a  plan  submission  (or  part  thereof)  does 
not  meet  the  minimum  criteria  established 
pursuant  to  subparagraph  (A),  the  State 
shall  be  treated  as  not  having  made  the  sub- 
mission (or,  in  the  Administrator's  discre- 
tion, part  thereof). 

"(2)  Deadune  for  action  — Within  12 
months  of  a  determination  by  the  Adminis- 
trator (or  a  determination  deemed  by  oper- 
ation of  law)  under  paragraph  (1)  that  a 
State  has  submitted  a  plan  or  plan  revision 
(or.  in  the  Administrator's  discretion,  part 


thereof)  that  meets  the  minimum  criteria  es- 
tablished pursuant  to  paragraph  (1),  if  ap- 
plicable (or,  if  those  criteria  are  not  applica- 
ble, within  12  months  of  submission  of  the 
plan  or  revision),  the  Administrator  shall 
act  on  the  submission  in  accordance  with 
paragraph  (3). 

"(3)  Full  and  partial  approval  and  disap- 
proval.—In  the  case  of  any  submittal  on 
which  the  Administrator  is  required  to  art 
under  paragraph  (2).  the  AdminUtrator 
shall  approve  such  submittal  as  a  whole  if  it 
meets  all  of  the  applicable  requirements  of 
this  Act.  If  a  portion  of  the  plan  revision 
meets  all  the  applicable  requirements  of  this 
Act.  the  Administrator  may  approve  the 
plan  revision  in  part  and  disapprove  the 
plan  revision  in  part  The  plan  revision 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  Act  until  the  Administrator 
approves  the  entire  plan  revision  as  comply- 
ing with  the  applicable  requirements  of  this 
Act 

"(4)  Conditional  approval.— The  Adminis- 
trator may  approve  a  plan  revision  based  on 
a  commitment  of  the  State  to  adopt  specific 
enforceable  measures  by  a  date  certain,  but 
not  later  than  1  year  after  the  date  of  ap- 
proval of  the  plan  revision.  Any  such  condi- 
tional approval  shall  be  treated  as  a  disap- 
proval if  the  State  fails  to  comply  with  such 
commitment 

"(5)  Calls  for  plan  revisions.— Whenever 
the  Administrator  finds  that  the  applicable 
implementation  plan  for  any  area  is  sub- 
stantially inadequate  to  attain  or  maintain 
the  relevant  national  ambient  air  quality 
standard,  to  mitigate  adequately  the  inter- 
state pollutant  transport  described  in  sec- 
tion 176A  or  section  184,  or  to  otherwise 
comply  with  any  requirement  of  this  Act  the 
Administrator  shall  require  the  State  to 
revise  the  plan  as  necessary  to  correct  such 
inadequacies.  The  Administrator  shall 
notify  the  State  of  the  inadequacies,  and 
may  establish  reasonable  deadlines  (not  to 
exceed  18  months  after  the  date  of  such 
notice)  for  the  submission  of  such  plan  revi- 
sions. Such  findings  and  notice  shall  be 
public.  Any  finding  under  this  paragraph 
shall,  to  the  extent  the  Administrator  deems 
appropriate,  subject  the  State  to  the  require- 
ments of  this  Act  to  which  the  State  was  sub- 
ject when  it  developed  and  submitted  the 
plan  for  which  such  finding  was  made, 
except  that  the  Administrator  may  adjust 
any  dates  applicable  under  such  require- 
ments as  appropriate  (except  that  the  Ad- 
ministrator may  not  adjust  any  attainment 
date  prescribed  under  part  D,  unless  such 
date  has  elapsed). 

"(6)  Corrections.  — Whenever  the  Adminis- 
trator determines  that  the  Administrator's 
action  approving,  disapproving,  or  promul- 
gating any  plan  or  plan  revision  (or  part 
thereof),  area  designation,  redesignation, 
classification,  or  reclassification  was  in 
error,  the  Administrator  may  in  the  same 
manner  as  the  approval,  disapproval,  or 
promulgation  revise  such  action  as  appro- 
priate without  requiring  any  further  sub- 
mission from  the  State.  Such  determination 
and  the  ba^is  thereof  shall  6c  provided  to  the 
State  and  public. 

"(I)  Plan  Revisions.— Each  revision  to  an 
implementation  plan  submitted  by  a  State 
under  this  Act  shall  be  adopted  by  such  State 
after  reasonable  notice  and  public  hearing. 
The  Administrator  shall  not  approve  a  revi- 
sion of  a  plan  if  the  revision  would  interfere 
with  any  applicable  requirement  concerning 
attainment  and  reasonable  further  progress 
(as  defined  in  section  171),  or  any  other  ap- 
plicable requirement  of  this  Act 
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"(m)  Sanctions.— The  Administrator  may 
apply  any  of  the  sanctions  listed  in  section 
179<b)  at  any  time  (or  at  any  time  after)  the 
Administrator  makes  a  finding,  disapprov- 
al, or  determination  under  paragraphs  (1) 
through  (4).  respectively,  of  section  179(a)  in 
relation  to  any  plan  or  plan  item  tas  that 
term  is  defined  by  the  Administrator)  re- 
quired under  this  Act,  voith  respect  to  any 
portion  of  the  State  the  Administrator  deter- 
mines reasonable  and  appropriate,  for  the 
purpose  of  ensuring  that  the  requirements  of 
this  Act  relating  to  such  plan  or  plan  item 
are  met.  The  Administrator  shall,  by  rule,  es- 
tablish criteria  for  exercising  his  authority 
under  the  previous  sentence  with  respect  to 
any  deficiency  referred  to  in  section  179(a) 
to  ensure  that,  during  the  24-month  period 
following  the  finding,  disapproval,  or  deter- 
mination referred  to  in  section  179(a).  such 
sanctions  are  not  applied  on  a  statewide 
basis  where  one  or  more  political  subdivi- 
sions covered  by  the  applicable  implementa- 
tion plan  are  principally  responsible  for 
siLCh  deficiency, 
"(n)  Savings  Clauses.— 
"(1)  Existing  plan  provisions.— Any  provi- 
sion of  any  applicable  implementation  plan 
that  was  approved  or  promulgated  by  the 
Administrator  pursuant  to  this  section  as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  shall 
remain  in  effect  as  part  of  such  applicable 
implementation  plan,  except  to  the  extent 
that  a  revision  to  such  provision  is  ap- 
proved or  promulgated  by  the  Administrator 
pursuant  to  this  Act 

"(2)  Attainment  dates.— For  any  area  not 
designated  nonattainment,  any  plan  or  plan 
revision  submitted  or  required  to  be  submit- 
ted by  a  State— 

"(A)  in  response  to  the  promulgation  or  re- 
vision of  a  national  primary  ambient  air 
quality  standard  in  effect  on  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  or 

"(B)  in  response  to  a  finding  of  substan- 
tial inadequacy  under  subsection  (a)(2)  (as 
in  effect  immediately  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990). 

shall  provide  for  attainment  of  the  national 
primary  ambient  air  quality  standards 
within  3  years  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990  or 
within  5  years  of  issuance  of  such  finding  of 
substantial  inadequacy,  whichever  is  later. 

"(3)  Retention  of  construction  moratori- 
um IN  certain  areas.— In  the  case  of  an  area 
to  which,  immediately  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  the  prohibition  on  construction  or 
modification  of  major  stationary  sources 
prescribed  in  subsection  (a)(2)(I)  (as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990)  applied  by  virtue  of  a  finding  of  the 
Administrator  that  the  State  containing 
such  area  had  not  submitted  an  implemen- 
tation plan  meeting  the  requirements  of  sec- 
tion 172(b)(6)  (relating  to  establishment  of  a 
permit  program)  (as  in  effect  immediately 
before  the  date  of  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990)  or  172(a)(1)  (to  the 
extent  such  requirements  relate  to  provision 
for  attainment  of  the  primary  national  am- 
bient air  quality  standard  for  sulfur  oxides 
by  December  31.  1982)  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  no  major 
stationary  source  of  the  relevant  air  pollut- 
ant or  pollutants  shall  be  constructed  or 
modified  in  such  area  until  the  Administra- 
tor finds  that  the  plan  for  such  area  meets 


the  applicable  requirements  of  section 
172(c)(S)  (relating  to  permit  programs)  or 
subpart  5  of  part  D  (relating  to  attainment 
of  the  primary  national  ambient  air  quality 
standard  for  sulfur  dioxide),  respectively. ". 

(d)  Conforming  Amendments.— Section  110 
of  the  Clean  Air  Act  142  U.S.C.  7410)  is 
amended  as  follows: 

(1)  Strike  out  subparagraph  (A)  and  sub- 
paragraph (D)  of  section  110(a)(3). 

(2)  Strike  out  paragraph  (4)  of  section 
110(a). 

(3)  In  subsection  (c)— 

(A)  strike  out  subparagraph  (A)  of  para- 
graph (2); 

(B)  strike  out  paragraph  (2)(C): 

(C)  strike  out  paragraph  (4);  and 

(D)  in  paragraph  (5)(B)  strike  out  "(in- 
cluding the  written  evidence  required  by 
part  D). ". 

(4)  Strike  subsection  (d)  and  in  section 
302  (42  U.S.C.  7602)  add  the  following  new 
subsection  after  subsection  (p): 

"(q)  For  purposes  of  this  Act  the  term  'ap- 
plicable implementation  plan'  means  the 
portion  (or  portions)  of  the  implementation 
plan,  or  most  recent  revision  thereof,  which 
has  been  approved  under  section  110.  or  pro- 
mulgated under  section  110(c).  or  promul- 
gated or  approved  pursuant  to  regulations 
promulgated  under  section  301(d)  and 
which  implements  the  relevant  requirements 
of  this  Act". 

(5)  strike  out  subsection  (e). 

(6)  In  subsection  (g).  strike  "the  required 
four  month  period"  and  insert  "12  months 
of  submission  of  the  proposed  plan  revi- 
sion ". 

(7)  In  subsection  (h>— 

(A)  strike  "one  year  after  the  date  of  enact- 
ment of  the  (Jlean  Air  Act  Amendments  of 
1977  and  annually  thereafter"  and  insert  "5 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and 
every  3  years  thereafter";  and 

(B)  strike  the  second  sentence  of  para- 
graph (1). 

(8)  In  subsection  (a)(1)  strike  "nine 
months"  each  place  it  appears  and  insert  "3 
years  (or  such  shorter  period  as  the  Adminis- 
trator may  prescribe)". 

(e)  Federal  Facilities.— The  second  sen- 
tence of  section  118(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7418(a))  is  amended  to  read  as 
follows:  "The  preceding  sentence  shall  apply 
(A)  to  any  requirement  whether  substantive 
or  procedural  (including  any  recordkeeping 
or  reporting  requirement,  any  requirement 
respecting  permits  and  any  other  require- 
ment whatsoever),  (B)  to  any  requirement  to 
pay  a  fee  or  charge  imposed  by  any  State  or 
local  agency  to  defray  the  costs  of  its  air  pol- 
lution regulatory  program,  (C)  to  the  exer- 
cise of  any  Federal,  State,  or  local  adminis- 
trative authority,  and  (D)  to  any  process 
and  sanction,  whether  enjorced  in  Federal, 
State,  or  local  courts,  or  in  any  other 
manner. ". 

(f)  Conformity  Requirements.— Section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C. 
7506(c))  is  amended  by  striking  "(1)",  "(2)", 
"(3)"  and  "(4)"  where  they  appear,  by  insert- 
ing "(1)"  after  "(c)",  striking  "a  plan"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "an  implementation  plan"  each  place  it 
appears  and  by  adding  the  following  at  the 
end  thereof:  "Conformity  to  an  implementa- 
tion plan  means— 

"(A)  conformity  to  an  implementation 
plan's  purpose  of  eliminating  or  reducing 
the  severity  and  numl>er  of  violations  of  the 
national  ambient  air  quality  standards  and 
achieving  expeditious  attainment  of  such 
standards:  and 


"(B)  that  such  activities  will  not— 
"(i)  cause  or  contribute  to  any  new  viola- 
tion of  any  standard  in  any  area; 

"(ii)  increase  the  frequency  or  severity  of 
any  existing  violation  of  any  stanxlard  in 
any  area:  or 

"(Hi)  delay  timely  attainment  of  any 
standard  or  any  required  interim,  emission 
reductions  or  other  milestones  in  any  area. 
The  determination  of  conformity  shall  be 
based  on  the  most  recent  estimates  of  emis- 
sions, and  such  estimates  shall  be  deter- 
mined from  the  most  recent  population,  em- 
ployment travel  and  congestion  estimates 
as  determined  by  the  metropolitan  planning 
organization  or  other  agency  authorized  to 
make  such  estimates. 

"(2)  Any  transportation  plan  or  program 
developed  pursuant  to  title  23.  United  States 
Code,  or  the  Urban  Mass  TraTisportation  Act 
shall  implement  the  transportation  provi- 
sions of  any  applicable  implementation 
plan  approved  under  this  Act  applicable  to 
all  or  part  of  the  area  covered  by  such  trans- 
portation plan  or  program.  No  FederaX 
agency  may  approve,  accept  or  fund  any 
transportation  plan,  program  or  project 
unless  such  plan,  program  or  project  has 
been  found  to  conform  to  any  applicable  im- 
plementation plan  in  effect  under  this  Act 
In  particular— 

"(A)  no  transportation  plan  or  transporta- 
tion improvement  program  may  be  adopted 
by  a  metropolitan  planning  organization 
designated  under  title  23.  United  States 
Code,  or  the  Urban  Mass  Transportation 
Act  or  be  found  to  be  in  conformity  by  a 
metropolitan  planning  organisation  until  a 
final  determination  has  been  made  that 
emissions  expected  from  implementation  of 
such  plans  and  programs  are  consistent 
with  estimates  of  emissions  from  motor  ve- 
hicles and  necessary  emissions  reductions 
contained  in  the  applicable  implementation 
plan,  and  that  the  plan  or  program  will  con- 
form to  the  requirements  of  paragraph 
(1)(B): 

"(B)  no  metropolitan  planning  organisa- 
tion or  other  recipient  of  funds  under  title 
23.  UniUd  States  Code,  or  the  Urban  Mass 
Transportation  Act  shall  adopt  or  approve  a 
transportation  improvement  program  of 
projects  until  it  determines  that  such  pro- 
gram provides  for  timely  implementation  of 
transportation  control  measures  consistent 
with  schedules  included  in  the  applicable 
implementation  plan; 

"(C)  a  transportation  project  may  be 
adopted  or  approved  by  a  metroj>olitan 
planning  organization  or  any  recipient  of 
funds  designated  under  title  23.  United 
States  Code,  or  the  Urban  Mass  Transporta- 
tion Act  or  found  in  conformity  by  a  metro- 
politan planning  organization  or  approved, 
accepted,  or  funded  by  the  Department  of 
Transportation  only  if  it  meets  either  the  re- 
quirements of  subparagraph  (DJ  or  the  fol- 
lowing requirements— 

"(i)  such  a  project  comes  from  a  conform- 
ing plan  and  program; 

"(ii)  the  design  concept  and  scope  of  such 
project  have  not  changed  significantly  since 
the  conformity  finding  regarding  the  plan 
and  program  from  which  the  project  de- 
rived; and 

"(Hi)  the  design  concept  and  scope  of  such 
project  at  the  time  of  the  conformity  deter- 
mination for  the  program  was  adequate  to 
determine  emissions. 

"(D)  Any  project  not  referred  to  in  sub- 
paragraph (C)  shall  be  treated  as  covjorm- 
ing  to  the  applicable  implementation  plan 
only  if  it  is  demonstrated  that  the  projected 
emissions  from  such  project  when  consid- 
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ered  together  with  emissions  projected  for 
the  conforming  transportation  plans  and 
programs  within  the  nonattaininent  area, 
do  not  cause  such  plans  and  programs  to 
exceed  the  emission  reduction  projections 
and  schedules  assigned  to  such  plans  and 
programs  in  the  applicable  implementation 
plan. 

"(3)  Until  such  time  as  the  implementa- 
tion plan  revision  referred  to  in  paragraph 
f4)IC)  is  approved,  conjormity  of  such 
plans,  programs,  and  projects  will  be  demon- 
strated if— 

"(A)  the  transportation  plans  and  pro- 
grams— 

"(i>  are  consistent  with  the  most  recent  es- 
timates of  mobile  source  emissions; 

"Hi)  provide  for  the  expeditious  imple- 
mentation of  transportation  control  meas- 
ures in  the  applicable  implementation  plan; 
and 

"(Hi)  with  respect  to  ozone  and  carbon 
monoxide  nonattainment  areas,  contribute 
to  annual  emissions  reductions  consistent 
with  sections  lS2(b)(l)  and  187(a)(7);  and 

"(B)  the  transportation  projects— 

"(i)  come  from  a  conforming  transporta- 
tion plan  and  program  as  defined  in  sub- 
paragraph (A)  or  for  12  months  after  the 
date  of  the  enactment  of  the  CTean  Air  Act 
Amendments  of  1990,  from  a  transportation 
program  found  to  conform  within  3  years 
prior  to  such  date  of  enactment;  and 

"(ii)  in  carbon  monoxide  nonattainment 
areas,  eliminate  or  reduce  the  severity  and 
number  of  violations  of  the  carbon  monox- 
ide standards  in  the  area  substantially  af- 
fected by  the  project 

With  regard  to  subparagraph  (B)(H).  such 
determination  may  be  made  as  part  of  either 
the  conformity  determination  for  the  trans- 
portation program  or  for  the  individual 
project  taken  as  a  whole  during  the  environ- 
mental review  phase  of  project  development 

"(4)(A)  No  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  criteria  and  procedures  for 
determining  conformity  (except  in  the  case 
of  transportation  plans,  programs,  and 
projects)  of.  and  for  keeping  the  Administra- 
tor informed  about,  the  activities  referred  to 
in  paragraph  <1).  No  later  than  one  year 
after  such  date  of  enactment  the  Adminis- 
trator, tcith  the  concurrence  of  the  Secretary 
of  Transportation,  shall  promulgate  criteria 
and  procedures  for  demonstrating  and  as- 
suring conformity  in  the  case  of  transporta- 
tion plans,  programs,  and  projects.  A  suit 
may  be  brought  against  the  Administrator 
and  the  Secretary  of  Transportation  under 
section  304  to  compel  promulgation  of  such 
criteria  and  procedures  and  the  Federal  dis- 
trict court  shall  have  jurisdiction  to  order 
such  promulgation. 

"(B)  The  procedures  and  criteria  shall  at 
a  minimum— 

"(i)  address  the  consultation  procedures  to 
be  undertaken  by  metropolitan  planning  or- 
ganizations and  the  Secretary  of  Transpor- 
tation with  State  and  local  air  quality  agen- 
cies and  State  departments  of  transporta- 
tion before  such  organizations  and  the  Sec- 
retary make  conjormity  determinations; 

"(ii)  address  the  appropnate  frequency  for 
making  conformity  determinations,  but  in 
no  case  shall  sxich  determinations  for  trans- 
portation plans  and  programs  be  less  fre- 
quent than  every  three  years;  and 

"(Hi)  address  how  conformity  determina- 
tions will  be  made  toith  respect  to  mainte- 
nance plans. 

"(C)  Such  procedures  shall  also  include  a 
requirement  that  each  State  shall  submit  to 


the  Administrator  and  the  Secretary  of 
Transportation  within  24  months  of  such 
date  of  enactment,  a  revision  to  its  imple- 
mentation plan  that  includes  criteria  and 
procedures  for  assessing  the  conformity  of 
any  plan,  program,  or  project  subject  to  the 
conformity  requirements  of  this  subsec- 
tion. ". 

SEC.    192.    GESERAL   PROVISIONS  FOR   NONATTAIS- 
ME.Vr  AREAS. 

(a)  DEFtNmoNS.—d)  Part  D  of  title  I  of  the 
Clean  Air  Act  is  amended  by  inserting  im- 
mediately after  "Part  D—Plan  Require- 
ments FOR  NosATTAiNMEST  Areas"  the  follow- 
ing: 

"Subpart  1— Nonattainment  Areas  in 
General 
"Sec.  171. 
"Sec.  172. 
"Sec.  173. 
"Sec.  174. 
"Sec.  175. 


Definitions. 

Nonattainment  plan  provisions. 
Permit  requirements. 
Planning  procedures. 
Environmental  Protection 

Agency  grants. 
"Sec.  176.  Limitations   on    certain    Federal 

assistance. 
"Sec.  177.  New     motor     vehicle     emission 
standards     in     nonattainment 
areas. 
"Sec.  178.  Guidance  documents.". 

(2)  Section  171  of  the  Clean  Air  Act  (42 
U.S.C.  7501)  is  amended  as  follows: 

(A)  In  the  introductory  language,  strike 
out  "and  section  110(a)(2)(I)". 

(B)  Amend  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Reasonable  further  progress.— The 
term  'reasonable  further  progress'  means 
such  annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  this  part  or  may  reasonably 
be  required  by  the  Administrator  for  the  pur- 
pose of  ensuring  attainnent  of  the  applica- 
ble national  ambient  air  quality  standard 
by  the  applicable  date.  ". 

(C)  Amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Nonattainment  area.— The  term  'non- 
attainment  area'  means,  for  any  air  pollut- 
ant, an  area  which  is  designated  'nonattain- 
ment' with  respect  to  that  pollutant  unthin 
the  meaning  of  section  107(d). ". 

(b)  Nonattainment  Plan  Provisions  in 
General.— Section  172  (42  U.S.C.  7502)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 

-SEC.    172.    yO.VATTAI.yHEMT  PLAN  PROVISIONS  IS 
GENERAL 

"(a)  Classifications  and  Attainment 
Dates.— 

"(1)  Classifications.— (A)  On  or  after  the 
date  the  Administrator  promulgates  the  des- 
ignation of  an  area  as  a  nonattainment 
area  pursuant  to  section  107(d)  with  respect 
to  any  national  ambient  air  quality  stand- 
ard (or  any  revised  standard,  including  a  re- 
vision of  any  standard  in  effect  on  the  date 
of  the  enactment  of  the  C^ean  Air  Act 
Amendments  of  1990),  the  Administrator 
may  classify  the  area  for  the  purpose  of  ap- 
plying an  attainment  date  pursuant  to 
paragraph  (2),  and  for  other  purposes.  In  de- 
termining the  appropriate  classification,  if 
any,  for  a  nonattainrnent  area,  the  Adminis- 
trator may  consider  such  factors  as  the  se- 
verity of  nonattainment  in  such  area  and 
the  availability  and  feasibility  of  the  pollu- 
tion control  measures  that  the  Administra- 
tor believes  may  be  necessary  to  provide  for 
attainment  of  such  standard  in  such  area. 

"(B)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  announcing 
each  classification  under  subparagraph  (A), 
except  the  Administrator  shall  provide  an 
opportunity  for  at  least  30  days  for  written 


comment  Such  classification  shall  not  be 
subject  to  the  provisions  of  sections  553 
through  557  of  title  5  of  the  UniUd  States 
Code  (concerning  notice  and  comment)  and 
shall  not  be  subject  to  judicial  review  until 
the  Administrator  takes  final  action  under 
subsection  (kl  or  (I)  of  section  110  (concern- 
ing action  on  plan  submissions)  or  section 
179  (concerning  sanctions)  with  respect  to 
any  plan  submissions  required  by  virtue  of 
such  classification. 

"(C)  This  paragraph  shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
classifications  are  specifically  provided 
under  other  provisions  of  this  part 

"(2)  Attainment  dates  for  nonattainment 
AREAS.— (A)  The  attainment  date  for  an  area 
designated  nonattainment  with  respect  to  a 
national  primary  ambient  air  quality  stand- 
ard shall  be  the  date  by  which  attainment 
can  be  achieved  as  expeditiously  as  practi- 
cable, but  no  later  than  5  years  from  the 
date  such  area  was  designated  nonattain- 
ment under  section  107(d),  except  that  the 
Administrator  may  extend  the  attainment 
date  to  the  extent  the  Administrator  deter- 
mines appropriate,  for  a  period  no  greater 
than  10  years  from  the  date  of  designation 
as  nonattainment  considering  the  severity 
of  nonattainment  and  the  availability  and 
feasibility  of  pollution  control  measures. 

"(B)  The  attainment  date  for  an  area  des- 
ignated nonattainment  with  respect  to  a 
secondary  national  ambient  air  quality 
standard  shall  be  the  date  by  which  attain- 
ment can  be  achieved  as  expeditiously  as 
practicable  after  the  date  such  area  was  des- 
ignated nonattainment  under  section 
107(d). 

"(C)  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  'Exten- 
sion Year')  the  attainment  date  determined 
by  the  Administrator  under  subparagraph 
(A)  or  (B)  if— 

"(i)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"(ii)  in  accordance  with  guidance  pub- 
lished by  the  Administrator,  no  more  than  a 
minimal  number  of  exceedances  of  the  rele- 
vant national  ambient  air  quality  standard 
has  occurred  in  the  area  in  the  year  preced- 
ing the  Extension  Year. 

No  more  than  2  one-year  extensions  may  be 
issued  under  this  subparagraph  for  a  single 
nonattainment  area. 

"(D)  This  paragraph  shall  not  apply  with 
respect  to  nonattainment  areas  for  which 
attainment  dates  are  specifically  provided 
under  other  provisions  of  Uiis  part 

"(b)  Schedule  for  Plan  Submissions.— At 
the  time  the  Administrator  promulgates  the 
designation  of  an  area  as  nonattainment 
with  respect  to  a  national  ambient  air  qual- 
ity standard  under  section  107(d).  the  Ad- 
ministrator shall  establish  a  schedule  ac- 
cording to  which  the  State  containing  such 
area  shall  submit  a  plan  or  plan  revision 
(including  the  plan  items)  meeting  the  ap- 
plicable requirements  of  subsection  (c)  and 
section  110(a)(2).  Such  schedule  shall  at  a 
minimum,  include  a  date  or  dates,  extend- 
ing no  later  than  3  years  from  the  date  of  the 
nonattainment  designation,  for  the  submis- 
sion of  a  plan  or  plan  revision  (including 
the  plan  items)  meeting  the  applicable  re- 
quirements of  subsection  (c)  and  section 
110(a)(2). 

"(c)  Nonattainment  Plan  Provisions.— The 
plan  provisions  (including  plan  items)  re- 
quired to  be  submitted  under  this  part  shall 
comply  with  each  of  the  following: 
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"(1)  In  general.— Such  plan  provisions 
shall  provide  for  the  implementation  of  all 
reasonably  available  control  measures  as  ex- 
peditiously as  practicable  (including  such 
reductions  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of  rea- 
sonably available  control  technology)  and 
shall  provide  for  attainment  of  the  national 
primary  ambient  air  quality  standards. 

"(2)  RFP.—Such  plan  provisions  shall  re- 
quire reasonable  further  progress. 

"(3)  Inventory.— Such  plan  provisions 
shall  include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions  from 
all  sources  of  the  relevant  pollutant  or  pol- 
lutants in  such  area,  including  such  period- 
ic revisions  as  the  Administrator  may  deter- 
mine necessary  to  assure  that  the  require- 
ments of  this  part  are  met. 

"(4)  Identification  and  quantification.— 
Such  plan  provisions  shall  expressly  identify 
and  quantify  the  emissions,  if  any,  of  any 
such  pollutant  or  pollutants  which  will  be 
allowed,  in  accordance  with  section 
173(a)(1)(B),  from  the  construction  and  op- 
eration of  major  new  or  modified  stationary 
sources  in  each  such  area.  The  plan  shall 
demonstrate  to  the  satisfaction  of  the  Ad- 
ministrator that  the  emissions  quantified 
for  this  purpose  will  be  consistent  with  the 
achievement  of  reasonable  further  progress 
and  will  not  interfere  with  attainment  of 
the  applicable  national  ambient  air  quality 
standard  by  the  applicable  attainment  date. 
"(5)  Permits  for  new  and  modified  major 
stationary  sources.— Such  plan  provisions 
shall  require  permits  for  the  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources  anywhere  in  the  nonattain- 
ment  area,  in  accordance  with  section  1 73. 

"(6)  Other  measures.— Such  plan  provi- 
sions shall  include  enforceable  emission  lim- 
itations, and  such  other  control  measures, 
means  or  techniques  (including  economic 
incentives  such  as  fees,  marketable  permits, 
and  auctions  of  emission  rights),  as  well  as 
schedules  and  timetables  for  compliance,  as 
may  be  necessary  or  appropriate  to  provide 
for  attainment  of  such  standard  in  such 
area  by  the  applicable  attainment  date  spec- 
ified in  this  part 

"(7)  Compliance  with  section  ii0(a)i2i.— 
Such  plan  provisions  shall  also  meet  the  ap- 
plicable provisions  of  section  110(a)(2). 

"(8)  Equivalent  techniques.— Upon  appli- 
cation by  any  State,  the  Administrator  may 
allow  the  use  of  equivalent  modeling,  emis- 
sion inventory,  and  planning  procedures, 
unless  the  Administrator  determines  that 
the  proposed  techniques  are,  in  the  aggre- 
gate, less  effective  than  the  methods  speci- 
fied by  the  Administrator. 

"(9)  Contingency  measures.— Such  plan 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  make  reasonable  further  progress,  or 
to  attain  the  national  primary  ambient  air 
quality  standard  by  the  attainment  date  ap- 
plicable under  this  part.  Such  measures 
shall  be  included  in  the  plan  revision  as 
contingency  measures  to  take  effect  in  any 
such  case  without  further  action  by  the 
State  or  the  Administrator. 

"(d)  Plan  Revisions  Required  in  Response 
TO  Finding  of  Plan  Inadequacy.— Any  plan 
revision  for  a  nonattainment  area  which  is 
required  to  be  submitted  in  response  to  a 
finding  by  the  Administrator  pursuant  to 
section  110(k)(S)  (relating  to  calls  for  plan 
revisions)  must  correct  the  plan  deficiency 
(or  deficiencies)  specified  by  the  Adminis- 
trator and  meet  all  other  applicable  plan  re- 
quirements of  section  110  and  this  part  The 


Administrator  may  reasonably  adjust  the 
dates  otherwise  applicable  under  such  re- 
quirements to  such  revision  (except  for  at- 
tainment dates  that  have  not  yet  elapsed),  to 
the  extent  necessary  to  achieve  a  consistent 
application  of  such  requirements.  In  order 
to  facilitate  submittal  by  the  States  of  ade- 
quate and  approvable  plans  consistent  with 
the  applicable  requirements  of  this  Act,  the 
Administrator  shall,  as  appropriate  and 
from  time  to  time,  issue  written  guidelines, 
interpretations,  and  information  to  the 
States  which  shall  be  available  to  the  public, 
taking  into  consideration  any  such  guide- 
lines, interpretations,  or  information  pro- 
vided before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(e)  Future  Modification  of  Standard.— If 
the  Administrator  relaxes  a  national  pri- 
mary ambient  air  quality  standard  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall,  within  12  months  after  the  relaxation, 
promulgate  requirements  applicable  to  all 
areas  which  have  not  attained  that  stand- 
ard as  of  the  date  of  such  relaxation.  Such 
requirements  shall  provide  for  controls 
which  are  not  less  stringent  than  the  con- 
trols applicable  to  areas  designated  nonat- 
tainment before  such  relaxation.". 

(c)  New  Source  Permit  Requirements.— 
Section  173  of  the  Clean  Air  Act  (42  U.S.C. 
7503)  is  amended  as  follows: 

(1)  Strike  the  center  heading  and  "Sec. 
1 73. "  and  insert: 

"SEC.  173.  PERMIT  REQIIRE.*IE.\TS.". 

(2)  Insert  "(a)  In  General.—"  before  the 
first  sentence. 

(3)  Insert  the  following  after  "(1)":  "in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator for  the  determination  of  base- 
line emissions  in  a  manner  consistent  with 
the  assumptions  underlying  the  applicable 
implementation  plan  approved  under  sec- 
tion 110  and  this  part,". 

(4)  Make  the  following  amendments  in 
subparagraph  (A)  of  paragraph  (1): 

(A)  Insert  "sufficient  offsetting  emissions 
reductions  have  been  obtained,  such  that" 
immediately  after  the  comma  following 
"commence  operation  ". 

(B)  Strike  "allowed  under  the  applicable 
implementation  plan"  and  insert  "(as  deter- 
mined in  accordance  with  the  regulations 
under  this  paragraph)". 

(5)  Make  the  following  amendments  in 
subparagraph  (B)  of  paragraph  (1): 

(A)  Insert  "in  the  case  of  a  new  or  modi- 
fied major  stationary  source  which  is  locat- 
ed in  a  zone  (within  the  nonattainment 
area)  identified  by  the  Administrator,  in 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development,  as  a  zone  to  which 
economic  development  should  be  targeted, " 
at  the  beginning  thereof. 

(B)  Strike  "172(b)" and  insert  "172(c)". 

(6)  Make  the  following  amendments  in 
paragraph  (4): 

(A)  Insert  "the  Administrator  has  not  de- 
termined that"  after  "(4)". 

(B)  Strike  "being  carried  out"  and  insert 
"not  being  adequately  implemented  ". 

(C)  Replace  the  period  at  the  end  thereof 
with  ";  and". 

(7)  Add  the  following  new  paragraph  after 
paragraph  (4): 

"(5)  an  analysis  of  alternative  sites,  sizes, 
production  processes,  and  environmental 
control  techniques  for  stu:h  proposed  source 
demonstrates  that  benefits  of  the  proposed 
source  significantly  outweigh  the  environ- 
mental and  social  costs  imposed  as  a  result 
of  its  location,  construction,  or  modifica- 
tion. ". 


(8)  Strike  "(1)(A)  shaU  be  legally  binding" 
in  the  concluding  sentence  of  subsection  (a), 
as  redesignated  by  this  subsection  and  insert 
"(1)  shall  be  federally  enforceable". 

(9)  Add  a  new  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  Prohibition  on  Use  of  Old  Growth 
Allowances.— Any  growth  allowance  includ- 
ed in  an  applicable  implementation  plan  to 
meet  the  requirements  of  section  172(b)(5) 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  shall  not  be  valid  for  use  in 
any  area  that  received  or  receives  a  notice 
under  section  110(a)(2)(H)(ii)  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  or  under  section  110(k)(l)  that  its  ap- 
plicable implementation  plan  containing 
such  allowance  is  substantially  inad- 
equate. ". 

(10)  Add  the  following  new  subsections  at 
the  end  thereof: 

"(c)  Offsets.— (1)  The  owner  or  operator  of 
a  new  or  modified  major  stationary  source 
may  comply  with  any  offset  requirement  in 
effect  under  this  part  for  increased  emis- 
sions of  any  air  pollutant  only  by  obtaining 
emission  reductions  of  such  air  pollutant 
from  the  same  source  or  other  sources  in  the 
same  nonattainment  area,  except  that  the 
State  may  allow  the  owner  or  operator  of  a 
source  to  obtain  such  emission  reductions 
in  another  nonattainment  area  if  (A)  the 
other  area  has  an  equal  or  higher  nonattain- 
ment classification  than  the  area  in  which 
the  source  is  located  and  (B)  emissions  from 
such  other  area  contribute  to  a  violation  of 
the  national  ambient  air  quality  standard 
in  the  nonattainment  area  in  which  the 
source  is  located  Such  emission  reductions 
shall  be,  by  the  time  a  new  or  modified 
source  commences  operation,  in  effect  and 
enforceable  and  shall  assure  that  the  total 
tonnage  of  increased  emissions  of  the  air 
pollutant  from  the  new  or  modified  source 
shall  be  offset  by  an  equal  or  greater  reduc- 
tion, as  applicable,  in  the  actual  emissions 
of  such  air  pollutant  from  the  same  or  other 
sources  in  the  area. 

"(2)  Emission  reductions  otherwise  re- 
quired by  this  Act  shall  not  be  creditable  as 
emissions  reductions  for  purposes  of  any 
such  offset  requirement.  Incidental  emission 
reductions  which  are  not  otherwise  required 
by  this  Act  shall  be  creditable  as  emission  re- 
ductions for  such  purposes  if  such  emission 
reductions  meet  the  requirements  of  para- 
graph (1). 

"(d)  Control  Technology  Information.— 
The  State  shall  provide  that  control  technol- 
ogy information  from  permits  issued  under 
this  section  will  be  promptly  submitted  to 
the  Administrator  for  purposes  of  making 
such  information  available  through  the 
RACT/BACT/LAER  clearinghouse  to  other 
States  and  to  the  general  public. 

"(e)  Rocket  Engines  or  Motors.— The  per- 
mitting authority  of  a  State  shall  allow  a 
source  to  offset  by  alternative  or  innovative 
means  emission  increases  from  rocket 
engine  and  motor  firing,  and  cleaning  relat- 
ed to  such  firing,  at  an  existing  or  modified 
major  source  that  tests  rocket  engines  or 
motors  under  the  following  conditions: 

"(1)  Any  modification  proposed  is  solely 
for  the  purpose  of  expanding  the  testing  of 
rocket  engines  or  motors  at  an  existing 
source  that  is  permitted  to  test  such  engines 
on  the  date  of  enactment  of  this  subsectioru 
"(2)  The  source  demonstrates  to  the  satis- 
faction of  the  permitting  authority  of  the 
State  that  it  has  used  all  reasonable  means 
to  obtain  and  utilize  offsets,  as  determined 
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on  an  annual  basis,  for  the  emissions  in- 
creases beyond  allowable  levels,  that  all 
available  offsets  are  being  used,  and  that 
sufficient  offsets  are  not  available  to  the 
source. 

"(3)  The  source  has  obtained  a  written 
finding  from  the  Department  of  Defense.  De- 
partment of  Transportation.  National  Aero- 
nautics and  Space  Administration  or  other 
appropriate  Federal  agency,  that  the  testing 
of  rocket  motors  or  engines  at  the  facility  is 
required  for  a  program  essential  to  the  na- 
tional security. 

"(4)  The  source  will  comply  with  an  alter- 
native measure,  imposed  by  the  permitting 
authority,  designed  to  offset  any  emission 
increases  beyond  permitted  levels  not  direct- 
ly offset  by  the  source.  In  lieu  of  imposing 
any  alternative  offset  measures,  the  permit- 
ting authority  may  impose  an  emissions  fee 
to  be  paid  to  such  authority  of  a  State  which 
shall  be  an  amount  no  greater  than  1.5  times 
the  average  cost  of  stationary  source  control 
measures  adopted  in  that  area  during  the 
previous  3  years.  The  permitting  authority 
shall  utilize  the  fees  in  a  manner  that  maxi- 
mizes the  emissions  reductions  in  that 
area. ". 

(d)  Planning  Procedures.— Section  174  (42 
U.S.C.  7504 J  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

SEC.  174.  PLA\M.\G  PROCEDIRES. 

"(at  In  General.— For  any  ozone,  carbon 
monoxide,  or  PM-10  nonattainment  area, 
the  State  containing  such  area  and  elected 
officials  of  affected  local  governments  shall 
before  the  date  required  for  submittal  of  the 
intxntory  described  under  sections  182(a)(1) 
and  187(a)(1),  jointly  review  and  update  as 
necessary  the  planning  procedures  adopted 
pursuant  to  this  subsection  as  in  effect  im- 
mediately before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.  or 
develop  new  planning  procedures  pursuant 
to  this  subsection,  as  appropriate.  In  pre- 
paring such  procedures  the  State  and  local 
elected  officials  shall  determine  which  ele- 
ments of  a  revised  implementation  plan  uHll 
be  developed,  adopted,  and  implemented 
(through  means  including  enforcement)  by 
the  State  and  which  by  local  governments  or 
regional  agencies,  or  any  combination  of 
local  governments,  regional  agencies,  or  the 
State.  The  implementation  plan  required  by 
this  part  shall  t>e  prepared  by  an  organiza- 
tion certified  by  the  State,  in  consultation 
with  elected  officials  of  local  governments 
and  in  accordance  with  the  determination 
under  the  second  sentence  of  this  subsection. 
Such  organization  shall  include  elected  offi- 
cials of  local  governments  in  the  affected 
area,  and  representatives  of  the  State  air 
quality  planning  agency,  the  State  transpor- 
tation planning  agency,  the  metropolitan 
planning  organization  designated  to  con- 
duct the  continuing,  cooperative  and  com- 
prehensive transportation  planning  process 
for  the  area  under  section  134  of  title  23, 
United  States  Code,  the  organization  re- 
sponsible for  the  air  quality  maintenance 
planning  process  under  regulations  imple- 
menting this  Act,  and  any  other  organiza- 
tion with  responsibilities  for  developing, 
submitting,  or  implementing  the  plan  re- 
quired by  this  part  Such  organization  may 
be  one  that  carried  out  these  functions 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"(b)  Coordination.— The  preparation  of 
implementation  plan  provisions  and  subse- 
quent plan  revisions  under  the  continuing 
transportation-air  quality  planning  process 
descrit>ed  in  section  108(e)  shall  be  coordi- 
nated iDith  the  continuing,  cooperative  and 


comprehensive  transportation  planning 
process  required  under  section  134  of  title 
23,  United  States  Code,  and  such  planning 
processes  shall  take  into  account  the  re- 
quirements of  this  part 

"(c)  Joint  Planning.— In  the  case  of  a  non- 
attainment  area  that  is  included  within 
more  than  one  State,  the  affected  States  may 
jointly,  through  interstate  compact  or  other- 
wise, undertake  and  implement  all  or  part 
of  the  planning  procedures  described  in  this 
section. ". 

(e)  Maintenance  Plans.— After  section  175 
of  the  Clean  Air  Act  insert 

SEC.  I7SA.  MAISTENANCE  PLANS. 

"(a)  Plan  Revision.— Each  State  which 
submits  a  request  under  section  107(d)  for 
redesignation  of  a  nonattainment  area  for 
any  air  pollutant  as  an  area  which  has  at- 
tained the  national  primary  amtnent  air 
quality  standard  for  that  air  pollutant  shall 
also  submit  a  revision  of  the  applicable 
State  implementation  plan  to  provide  for 
the  maintenance  of  the  national  primary 
ambient  air  quality  standard  for  such  air 
pollutant  in  the  area  concerned  for  at  least 
10  years  after  the  redesignation.  The  plan 
shall  contain  such  additional  measures,  if 
any,  as  may  t>e  necessary  to  ensure  such 
maintenance. 

"(b)  Subsequent  Plan  Revisions.— 8  years 
after  redesignation  of  any  area  as  an  attain- 
ment area  under  section  107(d).  the  State 
shall  submit  to  the  Administrator  an  addi- 
tional revision  of  the  applicable  State  imple- 
mentation plan  for  maintaining  the  nation- 
al primary  amtnent  air  quality  standard  for 
10  years  after  the  expiration  of  the  10-year 
period  referred  to  in  subsection  (a). 

"(c)  Nonattainment  Requirements  Appli- 
cable Pending  Plan  Approval.— Until  such 
plan  revision  is  approved  and  an  area  is  re- 
designated as  attainment  for  any  area  desig- 
nated as  a  nonattainment  area,  the  require- 
ments of  this  part  shall  continue  in  force 
and  effect  uiith  respect  to  such  area. 

"(d)  Contingency  Provisions.— Each  plan 
revision  submitted  under  this  section  shall 
contain  such  contingency  provisions  as  the 
Administrator  deems  necessary  to  assure 
that  the  State  will  promptly  correct  any  vio- 
lation of  the  standard  which  occurs  after  the 
redesignation  of  the  area  as  an  attainment 
area.  Such  provisions  shall  include  a  re- 
quirement that  the  State  will  implement  all 
measures  with  respect  to  the  control  of  the 
air  pollutant  concerned  which  were  con- 
tained in  the  State  implementation  plan  for 
the  area  before  redesignation  of  the  area  as 
an  attainment  area.  The  failure  of  any  area 
redesignated  as  an  attainment  area  to 
maintain  the  national  ambient  air  quality 
standard  concerned  shall  not  result  in  a  re- 
quirement that  the  State  revise  its  State  im- 
plementation plan  unless  the  Administrator, 
in  the  Administrator's  discretion,  requires 
the  State  to  submit  a  revised  State  imple- 
mentation plan. ". 

(f)  Interstate  Transport  Provisions.— 

(1)  Interstate  transport  commissions.— 
After  section  176  of  the  Clean  Air  Act  (42 
U.S.C.  7506)  insert 

SEC.  I7$A.  I.\TEKSTATE  TRA.VSPORT  COMMISSIO.WS. 

"(a)  Authority  To  Estabush  Interstate 
Transport  Regions.— Whenever,  on  the  Ad- 
ministrator's own  motion  or  by  petition 
from  the  Governor  of  any  State,  the  Admin- 
istrator has  reason  to  believe  that  the  inter- 
state transport  of  air  pollutants  from  one  or 
more  States  contributes  significantly  to  a 
violation  of  a  national  ambient  air  quality 
standard  in  one  or  more  other  States,  the 
Administrator  may  establish,  by  rule,  a 
transport  region  for  such  pollutant  that  in- 


cludes such  States.  The  Administrator,  on 
the  Administrator's  own  motion  or  upon  pe- 
tition from  the  Governor  of  any  State,  or 
upon  the  recommendation  of  a  transport 
commission  established  under  subsection 
(b).  may— 

"(1)  add  any  State  or  portion  of  a  State  to 
any  region  established  under  this  subsection 
whenever  the  Administrator  has  reason  to 
l>elieve  that  the  interstate  transport  of  air 
pollutants  from  such  State  significantly 
contributes  to  a  violation  of  the  standard  in 
the  transport  region,  or 

"(2)  remove  any  State  or  portion  of  a  State 
from  the  region  whenever  the  Administrator 
has  reason  to  believe  that  the  control  of 
emissions  in  that  State  or  portion  of  the 
State  pursuant  to  this  section  will  not  sig- 
nificantly contribute  to  the  attainment  of 
the  standard  in  any  area  in  the  region. 
The  Administrator  shall  approve  or  disap- 
prove any  such  petition  or  recommendation 
within  18  months  of  its  receipt  The  Admin- 
istrator shall  establish  appropriate  proceed- 
ings for  public  participation  regarding  such 
petitions  and  motions,  including  notice  and 
comment 

"(b)  Transport  Commissions.— 

"(1)  Establishment.- Whenever  the  Ad- 
ministrator establishes  a  transport  region 
under  subsection  (a),  the  Administrator 
shall  establish  a  transport  commission  com- 
prised of  (at  a  minimum)  each  of  the  follow- 
ing members: 

"(A)  The  Governor  of  each  State  in  the 
region  or  the  designee  of  each  such  Gover- 
nor. 

"(B)  The  Administrator  or  the  Administra- 
tor's designee. 

"(C)  The  Regional  Administrator  (or  the 
Administrator's  designee)  for  each  Regional 
Office  for  each  Environmental  Protection 
Agency  Region  <iffected  by  the  transport 
region  concerned. 

"(D)  An  air  pollution  control  official  rep- 
resenting each  State  in  the  region,  appoint- 
ed by  the  Governor. 

Decisions  of,  and  recommendations  and  re- 
quests to.  the  Administrator  by  each  trans- 
port commission  may  be  made  only  by  a  ma- 
jority vote  of  all  members  other  than  the  Ad- 
ministrator and  the  Regional  Administra- 
tors (or  designees  thereof). 

"(2)  Recommendations.— The  transport 
commission  shall  assess  the  degree  of  inter- 
state transport  of  the  pollutant  or  precur- 
sors to  the  pollutant  throughout  the  trans- 
port region,  assess  strategies  for  mitigating 
the  interstate  pollution,  and  recommend  to 
the  Administrator  such  measures  as  the 
Commission  determines  to  be  necessary  to 
ensure  that  the  plans  for  the  relevant  States 
meet  the  requirements  of  section 
110(a)(2)(D).  Such  commission  shall  not  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

"(c>  Commission  Requests.— A  transport 
commission  established  under  subsection  (b) 
may  request  the  Administrator  to  issue  a 
finding  under  section  110(k)(5)  that  the  im- 
plementation plan  for  one  or  more  of  the 
States  in  the  transport  region  is  substantial- 
ly inadequate  to  meet  the  requirements  of 
section  110(a)(2)(D).  The  Administrator 
shall  approve,  disapprove,  or  partially  ap- 
prove and  partially  disapprove  such  a  re- 
quest within  18  months  of  its  receipt  and,  to 
the  extent  the  Administrator  approves  such 
request  issue  the  finding  under  section 
110(k)(5)  at  the  time  of  such  approval  In 
acting  on  such  request  the  Administrator 
shall  provide  an  opportunity  for  public  par- 
ticipation and  shall  address  each  specific 
recommendation  made  by  the  commissioTL 
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Approval  or  disapproval  of  such  a  request 
shall  constitute  final  agency  action  within 
the  meaning  of  section  307(b).  ". 

(2)  Amendments  conforming  to  transport 
PROVISIONS.— Section  106  of  the  Clean  Air  Act 
(42  U.S.C.  7406)  is  amended  as  follows: 

(A)  Insert  "or  of  implementing  section 
176A  (relating  to  control  of  interstate  air 
pollution)  or  section  184  (relating  to  control 
of  interstate  ozone  pollution)"  immediately 
following  "section  107". 

(B)  Insert  "any  commission  established 
under  section  176A  (relating  to  control  of 
interstate  air  pollution)  or  section  184  (re- 
lating to  control  of  interstate  ozone  pollu- 
tion) or"  immediately  following  "program 
costs  of". 

(C)  Insert  "or  such  commission"  in  the 
last  sentence  immediately  following  "such 
agency". 

(D)  Insert  "or  commission"  at  the  end 
thereof,  immediately  before  the  period. 

(g)  Sanctions.— After  section  178  of  the 
CneanAirAct  (42  U.S.C.  7508)  insert: 

■SEC.  179.  SASCTIOKS  ASD  COSSEQIESCES  OF  FAIL- 
VRE  TO  ATTAIN. 

"(a)  State  Failure.— For  any  implementa- 
tion plan  or  plan  revision  required  under 
this  part  (or  required  in  response  to  a  find- 
ing of  substantial  inadequacy  as  described 
in  section  110(k)(5)),  if  the  Administrator— 

"(1)  finds  that  a  State  has  failed,  for  an 
area  designated  nonattaininent  under  sec- 
tion 107(d),  to  submit  a  plan,  or  to  submit  1 
or  more  of  the  elements  (as  determined  by 
the  Administrator)  required  by  the  provi- 
sions of  this  Act  applicable  to  such  an  area, 
or  has  failed  to  make  a  submission  for  such 
an  area  that  satisfies  the  minimum  criteria 
established  in  relation  to  any  such  element 
under  section  llO(k), 

"(2)  disapproves  a  submission  under  sec- 
tion llO(k),  for  an  area  designated  nonat- 
tainment  under  section  107,  based  on  the 
submission's  failure  to  meet  one  or  more  of 
the  elements  required  by  the  provisions  of 
this  Act  applicable  to  such  an  area, 

"(3)(A)  determines  that  a  State  has  failed 
to  make  any  submission  as  may  be  required 
under  this  Act,  other  than  one  described 
under  paragraph  (1)  or  (2),  including  an 
adequate  maintenance  plan,  or  has  failed  to 
make  any  submission,  as  may  be  required 
under  this  Act,  other  than  one  described 
under  paragraph  (1)  or  (2),  that  satisfies  the 
minimum  criteria  established  in  relation  to 
such  submission  under  section  110(k)(l)(A), 
or 

"(B)  disapproves  in  wtiole  or  in  part  a 
submission  described  under  subparagraph 
(A),  or 

"(4)  finds  that  any  requirement  of  an  ap- 
proved plan  (or  approved  part  of  a  plan)  is 
not  being  implemented, 

unless  such  deficiency  has  been  corrected 
within  18  months  after  the  finding,  disap- 
proval or  determination  referred  to  in  para- 
graphs (1),  (2),  (3),  and  (4),  one  of  the  sanc- 
tions referred  to  in  subsection  (b)  shall 
apply,  as  selected  by  the  Administrator, 
until  the  Administrator  determines  that  the 
State  has  come  into  compliance,  except  that 
if  the  Administrator  finds  a  lack  of  good 
faith,  sanctions  under  both  paragraph  (1) 
and  paragraph  (2)  of  subsection  (b)  shall 
apply  until  the  Administrator  determines 
that  the  State  has  come  into  compliance.  If 
the  Administrator  has  selected  one  of  such 
sanctions  and  the  deficiency  has  not  been 
corrected  unlhin  6  months  thereafter,  sanc- 
tions under  both  paragraph  (1)  and  para- 
graph (2)  of  subsection  (b)  shall  apply  until 
the  Administrator  determines  that  the  State 
has  come  into  compliance.  In  addition  to 


any  other  sanction  applicable  as  provided 
in  this  section,  the  Administrator  may  with- 
hold all  or  part  of  the  grants  for  support  of 
air  pollution  planning  and  control  pro- 
grams that  the  Administrator  may  award 
under  section  105. 

"(b)  Sanctions.— The  sanctions  available 
to  the  Administrator  as  provided  in  subsec- 
tion (a)  are  as  follows: 

"(1)  Highway  sanctions.— (A)  The  Admin- 
istrator may  impose  a  prohibition,  applica- 
ble to  a  nonattainment  area,  on  the  approv- 
al by  the  Secretary  of  Transportation  of  any 
projects  or  the  awarding  by  the  Secretary  of 
any  grants,  under  title  23,  United  States 
Code,  other  than  projects  or  grants  for  safety 
where  the  Secretary  determines,  based  on  ac- 
cident or  other  appropriate  data  submitted 
by  the  State,  that  the  principal  purpose  of 
the  project  is  an  improvement  in  safety  to 
resolve  a  demonstrated  safety  problem  and 
likely  will  result  in  a  significant  reduction 
in,  or  avoidance  of,  accidents.  Such  prohibi- 
tion shall  become  effective  upon  the  selec- 
tion by  the  Administrator  of  this  sanction. 

"(B)  In  addition  to  sdfety.  projects  or 
grants  that  may  be  approved  by  the  Secre- 
tary, notwithstanding  the  prohibition  in 
subparagraph  (A),  are  the  following— 
"(i)  capital  programs  for  public  transit; 
"(ii)  construction  or-_restriction  of  certain 
roads  or  lanes  solely  for  the  use  of  passenger 
buses  or  high  occupancy  vehicles; 

"(Hi)  planning  for  requirements  for  em- 
ployers to  reduce  employee  work- trip- related 
vehicle  emissions; 

"(iv)  highway  ramp  metering,  traffic  sig- 
nalization,  and  related  programs  that  im- 
prove traffic  flow  and  achieve  a  net  emis- 
sion reduction; 

"(V)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  operations; 

"(vi)  programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
em.ission  concentration  particularly  during 
periods  of  peak  use,  through  road  use 
charges,  tolls,  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs: 
"(vii)  programs  for  breakdown  and  acci- 
dent scene  management,  nonrecurring  con- 
gestion, and  vehicle  information  systems,  to 
reduce  congestion  and  emissions:  and 

"(viii)  such  other  transportation-related 
programs  as  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
finds  would  improve  air  quality  and  would 
not  encourage  single  occupancy  vehicle  ca- 
pacity. 

In  considering  such  measures,  the  State 
should  seek  to  ensure  adequate  access  to 
downtown,  other  commercial  and  residen- 
tial areas,  and  avoid  increasing  or  relocat- 
ing emissions  and  congestion  rather  than  re- 
ducing them. 

"(2)  Offsets.— In  applying  the  emissions 
offset  requirements  of  section  173  to  new  or 
modified  sources  or  emissions  units  for 
which  a  permit  is  required  under  part  D,  the 
ratio  of  emission  reductions  to  increased 
emissions  shall  be  at  least  2  to  1. 

"(c)  Notice  of  Failure  To  Attain.— (1)  As 
expeditiously  as  practicable  after  the  appli- 
cable attainment  date  for  any  nonattain- 
ment area,  but  not  later  than  6  months  after 
such  date,  the  Administrator  shall  deter- 
mine, based  on  the  area's  air  quality  as  of 
the  attainment  date,  whether  the  area  at- 
tained the  standard  by  that  date. 

"(2)  Upon  making  the  determination 
under  paragraph  (1),  the  Administrator 
shall  publish  a  notice  in  the  Federal  Register 
containing  such  determination  and  identi- 


fying each  area  that  the  Administrator  has 
determined  to  have  failed  to  attairu  The  Ad- 
ministrator may  revise  or  supplement  such 
determination  at  any  time  based  on  more 
complete  information  or  analysis  concern- 
ing the  area's  air  quality  as  of  the  attain- 
ment date. 

"(d)  Consequences  for  Failure  To 
Attain.— (1)  Within  1  year  after  the  Adminis- 
trator publishes  the  notice  under  subsection 
(c)(2)  (relating  to  notice  of  failure  to 
attain),  each  State  containing  a  nonattain- 
ment area  shall  submit  a  revision  to  the  ap- 
plicable implementation  plan  meeting  the 
requirements  of  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  The  revision  required  under  para- 
graph (1)  shall  meet  the  requirements  of  sec- 
tion 110  and  section  172.  In  addition,  the  re- 
vision shall  include  such  additional  meas- 
ures as  the  Administrator  may  reasonably 
prescribe,  including  all  measures  that  can  be 
feasibly  implemented  in  the  area  in  light  of 
technological  achievability,  costs,  and  any 
nonair  quality  and  other  air  quality-related 
health  and  environmental  impacts. 

"(3)  The  attainment  date  applicable  to  the 
revision  required  under  paragraph  (1)  shall 
be  the  same  as  provided  in  the  provisions  of 
section  172(a)(2),  except  that  in  applying 
such  provisions  the  phrase  'from  the  date  of 
the  notice  under  section  179(c)(2)'  shall  be 
substituted  for  the  phrase  'from  the  date 
such  area  was  designated  nonattainment 
under  section  107(d)'  and  for  the  phrase 
from  the  date  of  designation  as  nonattain- 
ment'.". 

(h)  Federal  Implementation  Plans.— Sec- 
tion 110(c)(1)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(c))  is  amended  to  read  as  follows:  "(1) 
The  Administrator  shall  promulgate  a  Feder- 
al impleinentation  plan  at  any  time  unthin 
2  years  after  the  Administrator— 

"(A)  finds  that  a  State  has  failed  to  make 
a  required  submission  or  finds  that  the  plan 
or  plan  revision  submitted  by  the  State  does 
not  satisfy  the  minimum  criteria  established 
under  section  110(k)(l)(A),  or 

"(B)  disapproves  a  State  implementation 
plan  submission  in  whole  or  in  part 
unless  the  State  corrects  the  deficiency,  and 
the  Administrator  approves  the  plan  or  plan 
revision,  before  the  Administrator  promul- 
gates such  Federal  implementation  plan. ". 

SEC.  103.  ADDITIONAL  PROVISIONS  FOR  OZONE  NON- 
ATTAINMENT  AREAS 

Part  D  of  title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
part at  the  end  thereof: 

"Subpart  2— Additional  Provisions  for 
Ozone  Nonattainment  Areas 


Areas 


and    attainment 


'Sec.  181.  Classifications 
dates. 

"Sec.  182.  Plan  submissions  and  require- 
ments. 

"Sec.  183.  Federal  ozone  measures. 

"Sec.  184.  Control  of  interstate  ozone  air 
pollution. 

"Sec.  185.  Enforcement  for  Severe  and  Ex- 
treme ozone  nonattainment 
areas  for  failure  to  attain. 

"Sec.  185A.  Transitional  areas. 

"Sec.  185B.  NO.  and  VOC  study. 

"SEC.     ISI.     CLASSIFICATIONS     AND     ATTAINMENT 
DATES. 

"(a)  Classification  and  Attainment  Dates 
FOR  1989  Nonattainment  Areas.— (1)  Each 
area  designated  nonattainment  for  ozone 
pursuant  to  section  107(d)  shall  be  classified 
at  the  time  of  such  designation,  under  table 
1,  by  operation  of  law,  as  a  Marginal  Area,  a 
Moderate  Area,    a  Serious  Area,    a   Severe 
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Area,  or  an  Extreme  Area  based  on  the 
design  value  for  the  area.  The  design  value 
shall  be  calculated  according  to  the  interpre- 
tation methodology  issued  by  the  Adminis- 
trator most  recently  before  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  For  each  area  classified  under  this 
subsection,  the  primary  standard  attain- 
ment date  for  ozone  shall  be  as  expeditiously 
as  practicable  but  not  later  than  the  date 
provided  in  table  1. 

"TABLE  1 


Primary 

Arta  clast 

Design  value' 

standard 

attainment 

date' 

Marginal 

.  .121  up  to  .138 

..  3  yean  after 
enactment 

Moderate 

.  .138  up  to  .160 

..  6  years  after 
enactment 

Serious 

.  .160  up  to  .180 

..  9  years  after 
enactment 

Severe 

.  .180  up  to. 280 

..  IS  years  after 
enactment 

Extreme 

.280  and  above.... 

..  20  years  after 
enactment 

'  The  design  value  is  measured  in  parts  per  mil- 
lion ippmJ. 

'  The  primary  standard  attainment  date  is  meas- 
ured from  the  date  of  the  enactment  of  the  Clean 
Air  Amendments  of  1990. 

"(2>  Notwithstanding  table  1.  in  the  case 
of  a  severe  area  icith  a  1988  ozone  design 
value  betxeeen  0.190  and  0.280  ppm,  the  at- 
tainment date  shall  be  17  years  lin  lieu  of  IS 
years!  after  the  date  of  the  enactment  of  the 
Clean  Air  Amendments  of  1990. 

"(3)  At  the  time  of  publication  of  the 
notice  under  section  107id)<4)  (relating  to 
area  designations)  for  each  ozone  nonat- 
tainment  area,  the  Administrator  shall  pub- 
lish a  notice  announcing  the  classification 
of  such  ozone  nonattainment  area.  The  pro- 
visions of  section  172(a)<l)(B)  (relating  to 
lack  of  notice  and  comment  and  judicial 
review)  shall  apply  to  such  classification. 

"(4)  If  an  area  classified  under  paragraph 
(1)  (Table  1)  would  have  been  classified  in 
another  category  if  the  design  value  in  the 
area  were  5  percent  greater  or  5  percent  less 
than  the  level  on  which  such  classification 
was  based,  the  Administrator  may,  in  the 
Administrator's  discretion,  within  90  days 
after  the  initial  classification,  by  the  proce- 
dure required  under  paragraph  (3),  adjust 
the  classification  to  place  the  area  in  such 
other  category.  In  making  such  adjustment, 
the  Administrator  may  consider  the  number 
of  exceedances  of  the  national  primary  am- 
bient air  quality  standard  for  ozone  in  the 
area,  the  level  of  pollution  transport  6e- 
tween  the  area  and  other  affected  areas,  in- 
cluding both  intrastate  and  interstate  trans- 
port, and  the  mix  of  sources  and  air  pollut- 
ants in  the  area. 

"(S)  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  'Exten- 
sion Year')  the  date  specified  in  table  1  of 
paragraph  (1)  of  this  subsection  if— 

"(A)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

"(B)  no  more  than  1  exceedance  of  the  na- 
tional ambient  air  quality  standard  level  for 
ozone  has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year. 
No  more  than  2  one-year  extensions  may  be 
issxied  under  this  paragraph  for  a  single 
nonattainment  area. 

"(b)  New  Designations  and  Reclassifica- 
tions.— 


"(II  New  designations  to  nonattain- 
ment.—Any  area  that  is  designated  attain- 
ment or  unclassifiable  for  ozone  under  sec- 
tion 107(d)(4),  and  that  is  subsequently  re- 
designated to  nonattainment  for  ozone 
under  section  107(d)(3).  shall,  at  the  time  of 
the  redesignation,  be  classified  by  operation 
of  law  in  accordance  with  table  1  under  sub- 
section (a).  Upon  its  classification,  the  area 
shall  6e  subject  to  the  same  requirements 
under  section  110,  subpart  1  of  this  part, 
and  this  subpart  that  would  have  applied 
had  the  area  been  so  classified  at  the  time  of 
the  notice  under  subsection  (a)(3),  except 
that  any  absolute,  fixed  date  applicable  in 
connection  with  any  such  requirement  is  ex- 
tended by  operation  of  law  by  a  period  equal 
to  the  length  of  time  i>etween  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  the  area  is  classified 
under  this  paragraph. 

"(2)  Reclassification  upon  failure  to 
attain.— (A)  Within  6  months  following  the 
applicable  attainment  date  (including  any 
extension  thereof)  for  an  ozone  nonattain- 
ment area,  the  Administrator  shall  deter- 
mine, based  on  the  area's  design  value  (as  of 
the  attainment  date),  whether  the  area  at- 
tained the  standard  by  that  date.  Except  for 
any  Severe  or  Extreme  area,  any  area  that 
the  Administrator  finds  has  not  attained  the 
standard  by  that  date  shall  be  reclassified  by 
operation  of  law  in  accordance  with  table  1 
of  subsection  (a)  to  the  higher  of— 

"(i)  the  next  higher  classification  for  the 
area,  or 

"(ii)  the  classification  applicable  to  the 
area's  design  value  as  determined  at  the 
time  of  the  notice  required  under  subpara- 
graph (B). 

No  area  shall  be  reclassified  as  Extreme 
under  clause  (ii). 

"(B)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register,  no  later  than 
6  months  following  the  attainment  date, 
identifying  each  area  that  the  Administra- 
tor has  determined  under  subparagraph  (A) 
as  having  failed  to  attain  and  identifying 
the  reclassification,  if  any.  described  under 
subparagraph  (A). 

"(3)  Voluntary  reclassification.— The  Ad- 
ministrator shall  grant  the  request  of  any 
State  to  reclassify  a  nonattainment  area  in 
that  State  in  accordance  with  table  1  of  sub- 
section (a)  to  a  higher  classification.  The 
Administrator  shall  publish  a  notice  in  the 
Federal  Register  of  any  such  request  and  of 
action  by  the  Administrator  granting  the  re- 
quest. 

"(4)  Failure  of  severe  areas  to  attain 
STANDARD.— (A)  If  any  Severe  Area  fails  to 
achieve  the  national  primary  ambient  air 
quality  standard  for  ozone  by  the  applicable 
attainment  date  (including  any  extension 
thereof),  the  fee  provisions  under  section  185 
shall  apply  within  the  area,  the  percent  re- 
duction requirements  of  section  182(c)(2)(B) 
and  (C)  (relating  to  reasonable  further 
progress  demonstration  and  NO,  control) 
shall  continue  to  apply  to  the  area,  and  the 
State  shall  demonstrate  that  such  percent  re- 
duction has  been  achieved  in  each  3-year  in- 
terval after  such  failure  until  the  standard 
is  attained.  Any  failure  to  make  such  a  dem- 
onstration shall  be  subject  to  the  sanctions 
provided  under  this  part 

"(B)  In  addition  to  the  requirements  of 
subparagraph  (A),  if  the  ozone  design  value 
for  a  Severe  Area  referred  to  in  subpara- 
graph (A)  is  above  0.140  ppm  for  the  year  of 
the  applicable  attainment  date,  or  if  the 
area  has  failed  to  achieve  its  most  recent 
milestone  under  section  182(g),  the  new 
source  review  requirements  applicable  under 


this  subpart  in  Extreme  Areas  shall  apply  in 
the  area  and  the  term  'major  source'  and 
'major  stationary  source'  shall  have  the 
same  meaning  as  in  Extreme  Areas. 

"(C)  In  addition  to  the  requirements  of 
subparagraph  (A)  for  those  areas  referred  to 
in  subparagraph  (A)  and  not  covered  by  sub- 
paragraph (B),  the  provisions  referred  to  in 
subparagraph  (B)  shall  apply  after  3  years 
from  the  applicable  attainment  date  unless 
the  area  has  attained  the  standard  by  the 
end  of  such  3-year  period. 

"(D)  If,  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  modifies  the  method  of  deter- 
mining compliance  with  the  national  pri- 
mary ambient  air  quality  standard,  a  design 
value  or  other  indicator  comparable  to  0.140 
in  terms  of  its  relationship  to  the  standard 
shall  be  used  in  lieu  of  0.140  for  purposes  of 
applying  the  provisions  of  subparagraphs 
(B)  and  (C). 

"(c)  References  to  Terms.— (1)  Any  refer- 
ence in  this  subpart  to  a  'Marginal  Area',  a 
'Moderate  Area',  a  'Serious  Area',  a  'Severe 
Area',  or  an  'Extreme  Area'  shall  be  consid- 
ered a  reference  to  a  Marginal  Area,  a  Mod- 
erate Area,  a  Serious  Area,  a  Severe  Area,  or 
an  Extreme  Area  as  respectively  classified 
under  this  section. 

"(2)  Any  reference  in  this  subpart  to  'next 
higher  classification'  or  comparable  terms 
shall  be  considered  a  reference  to  the  classi- 
fication related  to  the  next  higher  set  of 
design  values  in  table  1. 

"SEC.  182.  PLAS  Sl'BMISSIO.\S  ASD  REQVIREMESTS. 

"(a)  Marginal  Areas.— Each  State  in 
which  all  or  part  of  a  Marginal  Area  is  lo- 
cated shall,  with  respect  to  the  Marginal 
Area  (or  portion  thereof,  to  the  extent  speci- 
fied in  this  subsection),  submit  to  the  Ad- 
ministrator the  State  implementation  plan 
revisions  (including  the  plan  items)  de- 
scribed under  this  subsection  except  to  the 
extent  the  State  has  made  such  submissions 
as  of  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"(1)  Inventory.  — Within  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  State  shall  submit 
a  comprehensive,  accurate,  current  invento- 
ry of  actual  emissions  from  all  sources,  as 
described  in  section  172(c)(3),  in  accordance 
with  guidance  provided  by  the  Administra- 
tor. 

"(2)  Corrections  to  the  state  implementa- 
tion plan.— Within  the  periods  prescribed  in 
this  paragraph,  the  State  shall  submit  a  re- 
vision to  the  State  implementation  plan 
that  meets  the  following  requirements— 

"(A)  Reasonably  available  control  tech- 
nology corrections.— For  any  Marginal 
Area  (or,  within  the  Administrator's  discre- 
tion, portion  thereof)  the  State  shall  submit, 
within  6  months  of  the  date  of  classification 
under  section  181(a),  a  revision  that  in- 
cludes such  provisions  to  correct  require- 
ments in  (or  add  requirements  to)  the  plan 
concerning  reasonably  available  control 
technology  as  were  required  under  section 
172(b)  (as  in  effect  immediately  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990),  as  interpreted  in 
guidance  issued  by  the  Administrator  under 
section  108  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(B)  Savings  clause  for  vehicle  inspec- 
tion AND  maintenance.— (i)  For  any  Marginal 
Area  (or,  within  the  Administrator's  discre- 
tion, portion  thereof),  the  plan  for  which  al- 
ready includes,  or  was  required  by  section 
172(b)(ll)(B)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
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Air  Act  Amendments  of  1990)  to  have  includ- 
ed, a  specific  schedule  for  implementation  of 
a  vehicle  emission  control  inspection  and 
maintenance  program,  the  State  shall 
submit,  immediately  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  a  revision  that  includes  any  provi- 
sions necessary  to  provide  for  a  vehicle  in- 
spection and  maintenance  program  of  no 
less  stringency  than  that  of  either  the  pro- 
gram defined  in  House  Report  Numbered 
95-294.  95th  Congress.  1st  Session.  281-291 
(1977)  as  interpreted  in  guidance  of  the  Ad- 
ministrator issued  pursuant  to  section 
172(b)(ll)(B)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  or  the  program 
already  included  in  the  plan,  whichever  is 
more  stringent 

"(HI  Within  12  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall 
review,  revise,  update,  and  republish  in  the 
Federal  Register  the  guidance  for  the  States 
for  motor  vehicle  inspection  and  mainte- 
nance programs  required  by  this  Act,  talcing 
into  coTisideration  the  Administrator's  in- 
vestigations and  audits  of  such  program. 
The  guidance  shall  at  a  minimum,  cover  the 
frequency  of  inspections,  the  types  of  vehi- 
cles to  be  inspected  (which  shall  include 
leased  vehicles  that  are  registered  in  the 
nonattainment  area),  vehicle  maintenance 
by  owners  and  operators,  audits  by  the 
State,  the  test  method  and  measures,  includ- 
ing whether  centralized  or  decentralized,  in- 
spection methods  and  procedures,  quality  of 
inspection,  components  covered,  assurance 
that  a  vehicle  subject  to  a  recall  notice  from 
a  manufacturer  has  complied  with  that 
notice,  and  effective  implementation  and 
enforcement,  including  ensuring  that  any 
retesting  of  a  vehicle  after  a  failure  shall  in- 
clude proof  of  corrective  action  and  provid- 
ing for  denial  of  vehicle  registration  in  the 
case  of  tampering  or  misfueling.  The  guid- 
ance which  shall  be  incorporated  in  the  ap- 
plicable State  implementation  plans  by  the 
States  shall  provide  the  States  with  contin- 
ued reasonable  flexibility  to  fashion  effec- 
tive, reasonable,  and  fair  programs  for  the 
affected  consumer.  No  later  than  2  years 
after  the  Administrator  promulgates  regula- 
tions under  section  202(m)(3)  (relating  to 
emission  control  diagnostics),  the  State 
shaU  submit  a  revision  to  such  program  to 
meet  any  requirements  that  the  Administra- 
tor may  prescribe  under  that  section. 

"(C)  Permit  programs.— Within  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  State  shall 
submit  a  revision  that  includes  each  of  the 
following: 

"(i)  Provisions  to  require  permits,  in  ac- 
cordance with  sections  172(c)(5)  and  173.  for 
the  construction  and  operation  of  each  new 
or  modified  major  stationary  source  (with 
respect  to  ozone)  to  be  located  in  the  area. 

"(iiJ  Provisions  to  correct  requirements  in 
(or  add  requirements  to)  the  plan  concern- 
ing permit  programs  as  were  required  under 
section  172(b)(6)  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990),  as  interpreted 
in  regulations  of  the  Administrator  promul- 
gated as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(3)  Periodic  INVENTORY.— 

"(A)  General  requirement.— No  later  than 
the  end  nf  each  3-year  period  after  submis- 
sion of  I  he  in7>entory  under  paragraph  (1) 
until  Ou  area  is  redesignated  to  attainment 
the  State  shall  submit  a  revised  inventory 
meeting  the  requirements  of  subsection 
(a)(1). 


"(B)  Emissions  statements.— (i)  Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  State 
shall  submit  a  revision  to  the  State  imple- 
mentation plan  to  require  that  the  owner  or 
operator  of  each  stationary  source  of  oxides 
of  nitrogen  or  volatile  organic  compounds 
provide  the  State  with  a  statement  in  such 
form  as  the  Administrator  may  prescribe  (or 
accept  an  equivalent  alternative  developed 
by  the  State),  for  classes  or  categories  of 
sources,  showing  the  actual  emissions  of 
oxides  of  nitrogen  and  volatile  organic  com- 
pounds from  that  source.  The  first  such 
statement  shall  be  submitted  within  3  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  Subsequent 
statements  shall  be  submitted  at  least  every 
year  thereafter.  The  statement  shall  contain 
a  certification  that  the  information  con- 
tained in  the  statement  is  accurate  to  the 
best  knowledge  of  the  individual  certifying 
the  statement 

"(ii)  The  State  may  waive  the  application 
of  clause  (i)  to  any  class  or  category  of  sta- 
tionary sources  which  emit  less  than  25  tons 
per  year  of  volatile  organic  compounds  or 
oxides  of  nitrogen  if  the  Slate,  in  its  submis- 
sions under  subparagraphs  (1)  or  (3)(A),  pro- 
vides an  inventory  of  emissions  from  such 
class  or  category  of  sources,  based  on  the  use 
of  the  emission  factors  established  by  the  Ad- 
ministrator or  other  methods  acceptable  to 
the  Administrator. 

"(4)  General  offset  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part,  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increased  emissions  of  such 
air  pollutant  shall  be  at  least  1.1  to  1. 
The  Administrator  may.  in  the  Administra- 
tor's discretion,  require  States  to  submit  a 
schedule  for  submitting  any  of  the  revisions 
or  other  items  required  under  this  subsec- 
tion. The  requirements  of  this  subsection 
shall  apply  in  lieu  of  any  requirement  that 
the  State  submit  a  demonstration  that  the 
applicable  implementation  plan  provides 
for  attainment  of  the  ozone  standard  by  the 
applicable  attainment  date  in  any  Marginal 
area.  Section  172(c)(9)  (relating  to  contin- 
gency measures)  shall  not  apply  to  Marginal 
Areas. 

"(b)  Moderate  Areas.— Each  State  in 
which  all  or  part  of  a  Moderate  Area  is  lo- 
cated shall,  with  respect  to  the  Moderate 
Area,  make  the  submissions  described  under 
subsection  (a)  (relating  to  Marginal  Areas), 
and  shall  also  submit  the  revisions  to  the 
applicable  implementation  plan  described 
under  this  subsection. 

"(1)  Plan  provisions  for  reasonable  fur- 
ther progress.— 

"(A)  General  RULE.—(i)  By  no  later  than  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  to  the  applicable  im- 
plementation plan  to  provide  for  volatile  or- 
ganic compound  emission  reductions, 
within  6  years  after  the  date  of  the  enact- 
ment of  the  CTean  Air  Act  Amendments  of 
1990,  of  at  least  15  percent  from  baseline 
emissions,  accounting  for  any  growth  in 
emissions  after  the  year  in  which  the  Clean 
Air  Act  Amendments  of  1990  are  enacted. 
Such  plan  shall  provide  for  such  specific 
annual  reductions  in  emissions  of  volatile 
organic  compounds  and  oxides  of  nitrogen 
as  necessary  to  attain  the  national  primary 
ambient  air  quality  standard  for  ozone  by 
the  attainment  date  applicable  under  this 
Act  This  subparagraph  shall  not  apply  in 
the  case  of  oxides  of  nitrogen  for  those  areas 
for    which    the    Administrator    determines 


(when  the  Administrator  approves  the  plan 
or  plan  revision)  that  additional  reductions 
of  oxides  of  nitrogen  would  not  contribute 
to  attaimnent 

"(ii)  A  percentage  less  than  15  percent 
may  be  used  for  purposes  of  clause  (i)  in  the 
case  of  any  State  which  demonstrates  to  the 
satisfaction  of  the  Administrator  that— 

"(I)  new  source  review  provisions  are  ap- 
plicable in  the  nonattainment  areas  in  the 
same  manner  and  to  the  same  extent  as  re- 
quired under  subsection  (e)  in  the  case  of 
Extreme  Areas  (with  the  exception  that  in 
applying  such  provisions,  the  terms  'major 
source'  and  'major  stationary  source'  shall 
include  (in  addition  to  the  sources  described 
in  section  302)  any  stationary  source  or 
group  of  sources  located  within  a  contigu- 
ous area  and  under  common  control  that 
emits,  or  has  the  potential  to  eynit,  at  least  5 
tons  per  year  of  volatile  organic  com- 
pounds); 

"(II)  reasonably  available  control  technol- 
ogy is  required  for  all  existing  major  sources 
(as  defined  in  subclause  (I)):  and 

"(III)  the  plan  reflecting  a  lesser  percent- 
age than  15  percent  includes  all  measures 
that  can  feasibly  be  implemented  in  the 
area,  in  light  of  technological  achievability. 
To  qualify  for  a  lesser  percentage  under  this 
clause,  a  State  must  demonstrate  to  the  sat- 
isfaction of  the  Administrator  that  the  plan 
for  the  area  includes  the  measures  that  are 
achieved  in  practice  by  sources  in  the  same 
source  category  in  nonattainment  areas  of 
the  next  higher  category. 

"(B)  Baseline  emissions.— For  purposes  of 
subparagraph  (A),  the  term  'baseline  emis- 
sions' means  the  total  amount  of  actual 
VOC  or  NO,  emissions  from  all  anthropo- 
genic sources  in  the  area  duiing  the  calen- 
dar year  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  excluding  emis- 
sions that  would  be  eliminated  under  the 
regulations  described  in  clauses  (i)  and  (ii) 
of  subparagraph  (D). 

"(C)  General  rule  for  creditability  of 
REDUCTIONS.— Except  OS  provided  under  sub- 
paragraph (D),  emissions  reductions  are 
creditable  toward  the  15  percent  required 
under  subparagraph  (A)  to  the  extent  they 
have  actually  occurred,  as  of  6  years  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  from  the  imple- 
mentation of  measures  required  under  the 
applicable  implementation  plan,  rules  pro- 
mulgated by  the  Administrator,  or  a  permit 
under  title  V. 

"(D)  Limits  on  creditability  of  reduc- 
TiONS.— Emission  reductions  from  the  follow- 
ing measures  are  not  creditable  toward  the 
15  percent  reductions  required  under  sub- 
paragraph (A): 

"(i)  Any  measure  relating  to  motor  vehicle 
exhaust  or  evaporative  emissions  promul- 
gated by  the  Administrator  by  January  1, 
1990. 

"(ii)  Regulations  concerning  Reid  Vapor 
Pressure  promulgated  by  the  Administrator 
by  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  or  required  to  be 
promulgated  under  section  211(h). 

"(Hi)  Measures  required  under  subsection 
(a)(2)(A)  (concerning  corrections  to  imple- 
mentation plans  prescribed  under  guidance 
by  the  Administrator). 

"(iv)  Measures  required  under  subsection 
(a)(2)(B)  to  be  submitted  immediately  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (concerning  correc- 
tions to  motor  vehicle  inspection  and  main- 
tenance programs). 

"(2)  Reasonably  available  control  tech- 
NOLOOY.—The  State  shall  submit  a  revision 
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to  the  applicable  implementation  plan  to  in- 
clude provisions  to  require  the  implementa- 
tion of  reasonably  available  control  technol- 
ogy under  section  17Z(c)(l)  with  respect  to 
each  of  the  folloxcing: 

"(A)  Each  category  of  VOC  sources  in  the 
area  covered  by  a  CTG  document  issued  by 
the  Administrator  between  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  of  attainment 

"(B)  All  VOC  sources  in  the  area  covered 
by  any  CTG  issued  before  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. 

"IC>  All  other  major  stationary  sources  of 
VOCs  that  are  located  in  the  area. 
Each  revision  described  in  subparagraph  I  A) 
shall  be  submitted  within  the  period  set 
forth  by  the  Administrator  in  issuing  the  rel- 
evant CTG  document  The  revisions  with  re- 
spect to  sources  described  in  subparagraphs 
IB)  and  (C)  shall  be  submitted  by  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  and  shall  pro- 
vide for  the  implementation  of  the  required 
measures  as  expeditiously  as  practicable  but 
no  later  than  May  31,  1995. 
"13)  Gasoune  vapor  recovery.— 
"(A)  General  rule.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  State  shall 
submit  a  revision  to  the  applicable  imple- 
mentation plan  to  require  all  owners  or  op- 
erators of  gasoline  dispensing  systems  to  in- 
stall and  operate,  by  the  date  prescribed 
under  subparagraph  (B),  a  system  for  gaso- 
line vapor  recovery  of  emissions  from  the 
fueling  of  motor  vehicles.  The  Administrator 
shall  issue  guidance  as  appropriate  as  to  the 
effectiveness  of  such  system.  This  subpara- 
graph shall  apply  only  to  facilities  which 
sell  more  than  10,000  gallons  of  gasoline  per 
month  (SO, 000  gallons  per  month  in  the  case 
of  an  independent  small  business  marketer 
of  gasoline  as  defined  in  section  325). 

"(B)  Effective  date.— The  date  required 
under  subparagraph  (A)  shall  be— 

"(i)  6  months  after  the  adoption  date,  in 
the  case  of  gasoline  dispensing  facilities  for 
which  construction  commenced  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990; 

"(ii)  one  year  after  the  adoption  date,  in 
the  case  of  gasoline  dispensing  facilities 
which  dispense  at  least  100.000  gallons  of 
gasoline  per  month,  based  on  average 
monthly  sales  for  the  2-year  period  before 
the  adoption  date;  or 

"(Hi)  2  years  after  the  adoption  date,  in 
the  case  of  all  other  gasoline  dispensing  fa- 
cilities. 

Any  gasoline  dispensing  facility  described 
under  both  clause  (i)  and  clause  (ii)  shall 
meet  the  requirements  of  clause  (i). 

"(C)  Reference  to  terms.— For  purposes  of 
this  paragraph,  any  reference  to  the  term 
'adoption  date'  shall  be  considered  a  refer- 
ence to  the  date  of  adoption  by  the  State  of 
requirements  for  the  installation  and  oper- 
ation of  a  system  for  gasoline  vapor  recov- 
ery of  emissions  from  the  fueling  of  motor 
vehicles. 

"(4)  Motor  vehicle  inspection  and  mainte- 
nance.—For  all  Moderate  Areas,  the  State 
shall  submit  immediately  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  a  revision  to  the  applicable 
impleynentation  plan  that  includes  provi- 
sions necessary  to  provide  for  a  vehicle  in- 
spection and  maintenance  program  as  de- 
scribed in  subsection  (a)(2)(B)  (without 
regard  to  whether  or  not  the  area  was  re- 
quired by  section  172(b)(ll)(B)  (as  in  effect 
immediately  before  the  dale  of  the  enact- 


ment of  the  Clean  Air  Act  Amendments  of 
1990)  to  have  included  a  specific  schedule 
for  implementation  of  such  a  program). 

"(5)  General  offset  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  1.15  to  1. 

"(c)  Serious  Areas.— Except  as  otherwise 
specified  in  paragraph  (4),  each  State  in 
which  all  or  part  of  a  Serious  Area  is  located 
shall,  with  respect  to  the  Serious  Area  (or 
portion  thereof,  to  the  extent  specified  in 
this  subsection),  make  the  submissions  de- 
scribed under  subsection  (b)  (relating  to 
Moderate  Areas),  and  shall  also  submit  the 
revisions  to  the  applicable  implementation 
plan  (including  the  plan  items)  described 
under  this  subsection.  For  any  Serious  Area, 
the  terms  'major  source'  and  'major  station- 
ary source'  include  (in  addition  to  the 
sources  described  in  section  302)  any  sta- 
tionary source  or  group  of  sources  located 
within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit  at  least  SO  tons  per  year  of 
volatile  organic  compounds. 

"(1)  Enhanced  monitoring.— In  order  to 
obtain  more  comprehensive  and  representa- 
tive data  on  ozone  air  pollution,  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  the  Administrator  shall  promulgate 
rules,  after  notice  and  public  comment  for 
enhanced  monitoring  of  ozone,  oxides  of  ni- 
trogen, and  volatile  organic  compounds. 
The  rules  shall,  among  other  things,  cover 
the  location  and  maintenance  of  monitors. 
Immediately  following  the  promulgation  of 
rules  by  the  Administrator  relating  to  en- 
hanced monitoring,  the  State  shall  com- 
mence such  actions  as  may  be  necessary  to 
adopt  and  implement  a  program  based  on 
such  rules,  to  improve  monitoring  for  ambi- 
ent concentrations  of  ozone,  oxides  of  nitro- 
gen and  volatile  organic  compounds  and  to 
improve  monitoring  of  emissions  of  oxides 
of  nitrogen  and  volatile  organic  compounds. 
Each  State  implementation  plan  for  the 
area  shall  contain  measures  to  improve  the 
ambient  monitoring  of  such  air  pollutants. 

"(2)  Attainment  and  reasonable  further 
PROGRESS  demonstrations.  — Within  4  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  State  shall 
submit  a  revision  to  the  applicable  imple- 
mentation plan  that  includes  each  of  the  fol- 
lowing: 

"(A)  Attainment  demonstration.— A  dem- 
onstration that  the  plan,  as  revised,  will 
provide  for  attaininent  of  the  ozone  nation- 
al ambient  air  quality  standard  by  the  ap- 
plicable attainment  date.  This  attainment 
demonstration  must  be  based  on  photochem- 
ical grid  modeling  or  any  other  analytical 
method  determined  by  the  Administrator,  in 
the  Administrator's  discretion,  to  be  at  least 
as  effective. 

"(B)  Reasonable  further  progress  demon- 
stration.—A  demonstration  that  the  plan,  as 
revised,  will  result  in  VOC  emissions  reduc- 
tions from  the  baseline  emissions  described 
in  subsection  (b)(1)(B)  equal  to  the  follow- 
ing amount  averaged  over  each  consecutive 
3year  period  beginning  6  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990,  until  the  attainment 
date: 

"(i)  at  least  3  percent  of  baseline  emis- 
sions each  year;  or 

"(ii)  an  amount  less  than  3  percent  of  such 
baseline  emissions  each  year,  if  the  State 
demonstrates  to  the  satisfaction  of  the  Ad- 


ministrator that  the  plan  reflecting  such 
lesser  amount  includes  all  measures  that 
can  feasibly  be  implemented  in  the  area,  in 
light  of  technological  achievability. 
To  lessen  the  3  percent  requirement  under 
clause  (ii),  a  State  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that  the 
plan  for  the  area  includes  the  measures  that 
are  achieved  in  practice  by  sources  in  the 
same  source  category  in  nonattainment 
areas  of  the  next  higher  classification.  Any 
determination  to  lessen  the  3  percent  re- 
quirement shall  be  reviewed  at  each  mile- 
stone under  section  182(g)  and  revised  to  re- 
flect such  new  measures  (if  any)  achieved  in 
practice  by  sources  in  the  same  category  in 
any  State,  allowing  a  reasonable  time  to  im- 
plement such  measures.  The  emission  reduc- 
tions described  in  this  subparagraph  shall 
be  calculated  in  accordance  with  subsection 
(b)(1)(C)  and  (D)  (concerning  creditability 
of  reductions).  The  reductions  creditable  for 
the  period  beginning  6  years  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  shall  include  reduc- 
tions that  occurred  before  such  period,  com- 
puted in  accordance  with  subsection  (b)(1), 
that  exceed  the  15-percent  amount  of  reduc- 
tions required  under  subsection  (b)(1)(A). 

"(C)  NOr  control.— The  revision  may  con- 
tain, in  lieu  of  the  demonstration  required 
under  subparagraph  (B),  a  demonstration  to 
the  satisfaction  of  the  Administrator  that 
the  applicable  implementation  plan,  as  re- 
vised, provides  for  reductions  of  emissions 
of  VOCs  and  oxides  of  nitrogen  (calculated 
according  to  the  creditability  provisions  of 
subsection  (b)(1)  (C)  and  (D)),  thit  would 
result  in  a  reduction  in  ozone  concentra- 
tions at  least  equivalent  to  that  which 
would  result  from  the  amount  of  VOC  emis- 
sion reductions  required  under  subpara- 
graph (B).  Within  1  year  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  issue 
guidance  concerning  the  conditions  under 
which  NOi  control  may  be  substituted  for 
VOC  control  or  may  be  combined  with  VOC 
control  in  order  to  maximize  the  reduction 
in  ozone  air  pollution.  In  accord  with  such 
guidance,  a  lesser  percentage  of  VOCs  may 
be  accepted  as  an  adequate  demonstration 
for  purposes  of  this  subsection. 

"(3)  Enhanced  vehicle  inspection  and 
maintenance  program.— 

"(A)  Requirement  FOR  submission.— Within 
2  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  to  the  applicable  im- 
plementation plan  to  provide  for  an  en- 
hanced program  to  reduce  hydrocarbon 
emissions  and  NO,  emissions  from,  in  use 
motor  vehicles  registered  in  each  urbanized 
area  (in  the  nonattainment  area),  as  de- 
fined by  the  Bureau  of  the  Census,  with  a 
1990  population  of  200,000  or  more. 

"(B)  Effective  date  of  state  programs; 
guidance.— The  State  program  required 
under  subparagraph  (A)  shall  take  effect  no 
later  than  2  years  from  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  and  shall  comply  in  all  respects  with 
guidance  published  in  the  Federal  Register 
(and  from  time  to  time  revised)  by  the  Ad- 
ministrator for  enhanced  vehicle  inspection 
and  maintenance  programs.  Such  guidance 
shall  include— 

"(i)  a  performance  standard  achievable  by 
a  program  combining  emission  testing,  in- 
cluding on-road  emission  testing,  with  in- 
spection to  detect  tampering  with  emission 
control  devices  and  misfueling  for  all  light- 
duty  vehicles  and  all  light-duty  trucks  sub- 
ject to  standards  under  section  202;  and 
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"(it)  program  administration  features  nec- 
essary to  reasonably  assure  that  adequate 
management  resources,  tools,  and  practices 
are  in  place  to  attain  and  maintain  the  per- 
formance standard. 

Compliance  with  the  performance  standard 
under  clause  (i)  shall  be  determined  using  a 
method  to  be  established  by  the  Administra- 
tor. 

"(C)  State  PROORAM.—The  State  program 
required  under  subparagraph  (A)  shall  in- 
clude, at  a  minimum,  each  of  the  following 
elements— 

"(i)  Computerized  emission  analyzers,  in- 
cluding on-road  testing  devices. 

"(it)  No  waivers  for  vehicles  and  parts 
covered  by  the  emission  control  performance 
warranty  as  provided  for  in  section  207(b) 
unless  a  warranty  remedy  has  been  denied 
in  writing,  or  for  tampering-related  repairs. 
"(Hi)  In  view  of  the  air  quality  purpose  of 
the  program,  if,  for  any  vehicle,  waivers  are 
permitted  for  emissions-related  repairs  not 
covered  by  warranty,  an  expenditure  to 
qualify  for  the  waiver  of  an  amount  of  $450 
or  more  for  such  repairs  (adjusted  annually 
as  determined  by  the  Administrator  on  the 
basis  of  the  Consumer  Price  Index  in  the 
same  manner  as  provided  in  title  V). 

"(iv)  Enforcement  through  denial  of  vehi- 
cle registration  (except  for  any  program  in 
operation  before  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
whose  enforcement  mechanism  is  demon- 
strated to  the  Administrator  to  be  more  ef- 
fective than  the  applicable  vehicle  registra- 
tion program  in  assuring  that  noncomply- 
ing  vehicles  are  not  operated  on  public 
roads). 

"(V)  Annual  emission  testing  and  neces- 
sary adjustment,  repair,  and  maintenance, 
unless  the  State  demonstrates  to  the  satis- 
faction of  the  Administrator  that  a  biennial 
inspection,  in  combination  with  other  fea- 
tures of  the  program  which  exceed  the  re- 
quirements of  this  Act.  will  result  in  emis- 
sion reductions  which  equal  or  exceed  the  re- 
dtictions  which  can  be  obtained  through 
such  annual  inspections. 

"(vi)  Operation  of  the  program  on  a  cen- 
tralized basis,  unless  the  State  demonstrates 
to  the  satisfaction  of  the  Administrator  that 
a  decentralized  program  will  be  equally  ef- 
fective. An  electronically  connected  testing 
system,  a  licensing  system,  or  other  meas- 
ures (or  any  combination  thereof)  may  be 
considered,  in  accordance  with  criteria  es- 
tablished by  the  Administrator,  as  equally 
effective  for  such  purposes. 

"(vii)  Inspection  of  emission  control  diag- 
nostic systems  and  the  maintenance  or 
repair  of  malfunctions  or  system  deteriora- 
tion identified  by  or  affecting  such  diagnos- 
tics systems. 

Each  State  shall  biennially  prepare  a  report 
to  the  Administrator  which  assesses  the 
emission  reductions  achieved  by  the  pro- 
gram required  under  this  paragraph  based 
on  data  collected  during  inspection  and 
repair  of  vehicles.  The  methods  used  to 
assess  the  eynission  reductions  shall  be  those 
established  by  the  Administrator. 

"(41  Clean-fuel  vehicle  programs.— (A) 
Except  to  the  extent  that  substitute  provi- 
sions have  been  approved  by  the  Adminis- 
trator under  subparagraph  (B).  the  State 
shall  submit  to  the  Administrator,  within  42 
months  of  the  date  of  the  enactment  of  the 
CZean  Air  Act  Amendments  of  1990,  a  revi- 
sion to  the  applicable  implementation  plan 
for  each  area  described  under  part  C  of  title 
II  to  include  stich  measures  as  may  be  neces- 
sary to  ensure  the  effectiveness  of  the  appli- 
cable  provisions   of  the  clean-fuel   vehicle 


program  prescribed  under  part  C  of  title  II, 
including  all  measures  necessary  to  make 
the  tise  of  clean  alternative  fuels  in  clean- 
fuel  vehicles  (as  defined  in  part  C  of  title  II) 
economic  from  the  standpoint  of  vehicle 
owners.  Such  a  revision  shall  also  be  submit- 
ted for  each  area  that  opts  into  the  clean 
ftiel-vehicle  program  as  provided  in  part  C 
of  tiUe  II. 

"(B)  The  Administrator  shall  approve,  as  a 
substitute  for  all  or  a  portion  of  the  clean- 
fuel  vehicle  program  prescribed  under  part 
C  of  title  II,  any  revision  to  the  relevant  ap- 
plicable implementation  plan  that  in  the 
Administrator's  judgment  will  achieve  long- 
term  reductions  in  ozone-producing  and 
toxic  air  emissions  equal  to  those  achieved 
under  part  C  of  title  II,  or  the  percentage 
thereof  attributable  to  the  portion  of  the 
clean-fuel  vehicle  program  for  which  the  re- 
vision is  to  substitute.  The  Administrator 
may  approve  such  revision  only  if  it  con- 
sists exclusively  of  provisions  other  than 
those  required  under  this  Act  for  the  area. 
Any  State  seeking  approval  of  such  revision 
must  submit  the  revision  to  the  Administra- 
tor within  24  months  of  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990.  The  Administrator  shall  approve  or 
disapprove  any  such  revision  within  30 
months  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  Ad- 
ministrator shall  publish  the  revision  sub- 
mitted by  a  State  in  the  Federal  Register 
upon  receipt  Such  notice  shall  constitute  a 
notice  of  proposed  rulemaking  on  whether 
or  not  to  approve  such  revision  and  shall  be 
deemed  to  comply  with  the  requirements 
concerning  notices  of  proposed  rulemaking 
contained  in  sections  553  through  557  of 
title  5  of  the  United  States  Code  (related  to 
notice  and  comment).  Where  the  Adminis- 
trator approves  such  revision  for  any  area, 
the  State  need  not  submit  the  revision  re- 
quired by  subparagraph  (A)  for  the  area 
with  respect  to  the  portions  of  the  Federal 
clean-fuel  vehicle  program  for  which  the  Ad- 
ministrator has  approved  the  revision  as  a 
substitute. 

"(C)  If  the  Administrator  determines, 
under  section  179,  that  the  State  has  failed 
to  submit  any  portion  of  the  program  re- 
qiiired  under  subparagraph  (A),  then,  in  ad- 
dition to  any  sanctions  available  under  sec- 
tion 179.  the  State  may  not  receive  credit,  in 
any  demonstration  of  attainment  or  reason- 
able further  progress  for  the  area,  for  any 
emission  reductions  from  implementation  of 
the  corresponding  aspects  of  the  Federal 
clean-fuel  vehicle  requirements  established 
in  part  C  of  title  II. 

"(5)  Transportation  control.— (A)  Begin- 
ning 6  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
and  each  third  year  thereafter,  the  State 
shall  submit  a  demonstration  as  to  whether 
current  aggregate  vehicle  mileage,  aggregate 
vehicle  emissions,  congestion  levels,  and 
other  relevant  parameters  are  consistent 
with  those  used  for  the  area 's  demonstration 
of  attainment  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  attainment  dem- 
onstration, the  State  shall  tcithin  18  months 
develop  and  submit  a  revision  of  the  appli- 
cable implementation  plan  that  includes  a 
transportation  control  measures  program 
consisting  of  measures  from,  but  not  limited 
to,  section  108(f)  that  will  reduce  emissions 
to  levels  that  are  consistent  with  emission 
levels  projected  in  such  demonstration.  In 
considering  such  measures,  the  State  should 
ensure  adequate  access  to  downtown,  other 
commercial,     and     residential     areas     and 


should  avoid  measures  that  increase  or  relo- 
cate emissions  and  congestion  rather  than 
reduce  them.  Such  revision  shall  be  devel- 
oped in  accordance  with  guidance  isstted  by 
the  Administrator  pursuant  to  section 
108(e)  and  with  the  requirements  of  section 
174(b)  and  shall  include  implementation 
and  funding  schedules  that  achieve  expedi- 
tious emissions  redtictions  in  accordance 
with  implementation  plan  projections. 

"(6)  De  minimis  rule.— The  new  source 
review  provisions  under  this  part  shaU 
ensure  that  increased  emissions  of  volatile 
organic  compounds  resulting  from  any 
physical  change  in,  or  change  in  the  method 
of  operation  of.  a  stationary  source  located 
in  the  area  shall  not  be  considered  de  mini- 
mis for  purposes  of  determining  the  applica- 
bility of  the  permit  requirements  established 
by  this  Act  unless  the  increase  in  net  emis- 
sions of  such  air  pollutant  from  such  source 
does  not  exceed  25  tons  when  aggregated 
with  all  other  net  increases  in  emissions 
from  the  source  over  any  period  of  5  consec- 
utive calendar  years  which  includes  the  cal- 
endar year  in  which  such  increase  occurred. 

"(7)  Special  rule  for  modifications  of 

SOURCES  EMITTING  LESS  THAN  100  TONS.— In  the 

case  of  any  major  stationary  source  of  vola- 
tile organic  compounds  located  in  the  area 
(other  than  a  source  which  emits  or  has  the 
potential  to  emit  100  tons  or  more  of  vola- 
tile organic  compounds  per  year),  whenever 
any  change  fas  described  in  section 
111(a)(4))  at  that  source  results  in  any  in- 
crease (other  than  a  de  minimis  increase)  in 
emissions  of  volatile  organic  compounds 
from  any  discrete  operation,  unit,  or  other 
pollutant  eTnitting  actiiHty  at  the  source, 
such  increase  shall  be  considered  a  modifi- 
cation for  purposes  of  section  172(c)(5l  and 
section  173(a).  except  that  such  increase 
shall  not  6e  considered  a  modification  for 
such  purposes  if  the  owner  or  operator  of  the 
source  elects  to  offset  the  increase  by  a  great- 
er reduction  in  emissions  of  volatile  organic 
compounds  concerned  from  other  oper- 
ations, units,  or  activities  within  the  source 
at  an  internal  offset  ratio  of  at  least  1.3  to  1. 
If  the  owner  or  operator  does  not  make  such 
election,  such  change  shall  be  considered  a 
modification  for  such  purposes,  but  in  ap- 
plying section  173(al(2>  in  the  case  of  any 
such  modification,  the  best  available  control 
technology  (BACT).  as  defined  in  section 
169.  shall  be  substituted  for  the  lowest 
achievable  emission  rate  (LAER).  The  Ad- 
ministrator shall  establish  and  publish  poli- 
cies and  procedures  for  implementing  the 
provisions  of  this  paragraph. 

"(8)  Special  rule  for  modifications  of 
sources  emitting  too  TONS  OR  more.— In  the 
case  of  any  major  stationary  source  of  vola- 
tile organic  compounds  located  in  the  area 
which  emits  or  has  the  potential  to  emit  100 
tons  or  more  of  volatile  organic  con'.pounds 
per  year,  whenever  any  change  las  described 
in  section  111(a)(4))  at  that  source  results  in 
any  increase  (other  than  a  de  minimis  in- 
crease) in  emissions  of  volatile  organic  com- 
pounds from  any  discrete  operation,  unit  or 
other  pollutant  emitting  activity  at  the 
source,  such  increase  shall  be  considered  a 
modification  for  purposes  of  section 
172(c)(5)  and  section  173(a).  except  that  if 
the  owner  or  operator  of  the  source  elects  to 
offset  the  increase  by  a  greater  reduction  in 
emissions  of  volatile  organic  compounds 
from  other  operations,  units,  or  activities 
within  the  source  at  an  internal  offset  ratio 
of  at  least  1.3  to  1,  the  requirements  of  sec- 
tion 173(a)(2)  (concerning  the  lotoest  achiev- 
able emission  raU  (LAER))  shall  not  apply. 
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"(9)  ConnNQENCv  PRovisioss.—In  addition 
to  the  contingency  protrisions  required 
under  section  172(c)(S).  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  the  area 
fails  to  meet  any  applicable  milestone.  Such 
measures  shall  be  included  in  the  plan  revi- 
sion as  contingency  measures  to  take  effect 
icithout  further  action  by  the  State  or  the 
Administrator  upon  a  failure  by  the  State  to 
meet  the  applicable  milestone. 

"110)  General  offset  requirement.— For 
purposes  of  satisfying  the  emission  offset  re- 
quirements of  this  part,  the  ratio  of  total 
emission  reductions  of  volatile  organic  com- 
pounds to  total  increase  emissions  of  such 
air  pollutant  shall  be  at  least  1.2  to  1. 
Any  reference  to  'attainment  date'  in  subsec- 
tion fb),  which  is  incorporated  by  reference 
into  this  subsection,  shall  refer  to  the  attain- 
ment date  for  serious  areas. 

"(dl  Severe  Areas.— Each  State  in  which 
all  or  part  of  a  Severe  Area  is  located  shall 
with  respect  to  the  Severe  Area,  make  the 
submissions  described  under  subsection  (c) 
(relating  to  Serious  Areas),  and  shall  also 
submit  the  revisions  to  the  applicable  imple- 
mentation plan  (including  the  plan  items) 
described  under  this  subsection.  For  any 
Severe  Area,  the  terms  'major  source'  and 
'major  stationary  source'  include  (in  addi- 
tion to  the  sources  described  in  section  302) 
any  stationary  source  or  group  of  sources  lo- 
cated within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  25  toTis  per  year  of 
volatile  organic  compounds. 

"(1)  Vehicle  miles  traveled.— (A)  Within  2 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  that  identifies  and 
adopts  specific  enforceable  transportation 
control  strategies  and  transportation  con- 
trol measures  to  offset  any  growth  in  emis- 
sions from  growth  in  vehicle  miles  traveled 
or  numbers  of  vehicle  trips  in  such  area  and 
to  attain  reduction  in  motor  vehicle  emis- 
sions as  necessary,  in  combination  with 
other  emission  reduction  requirements  of 
this  subpart,  to  comply  with  the  require- 
ments of  subsection  (b)(2)(B)  and  (c)(2)(B) 
(pertaining  to  periodic  emissions  reduction 
requirements).  The  State  shall  consider 
measures  specified  in  section  108(f),  and 
choose  from  among  and  implement  such 
measures  as  necessary  to  demonstrate  at- 
tainment with  the  national  ambient  air 
quality  standards;  in  considering  such 
measures,  the  State  should  ensure  adequate 
access  to  downtown,  other  commercial,  and 
residential  areas  and  should  avoid  measures 
that  increase  or  relocate  emissions  and  con- 
gestion rather  than  reduce  them. 

"(B)  Within  2  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  State  shall  submit  a  revision  re- 
quiring employers  in  such  area  to  imple- 
ment programs  to  reduce  work-related  vehi- 
cle trips  and  miles  traveled  by  employees. 
Such  revision  shall  be  developed  in  accord- 
ance with  guidance  issued  by  the  Adminis- 
trator pursuant  to  section  108(f)  and  shall 
at  a  minimum,  require  that  each  employer 
of  100  or  more  persons  in  such  area  increase 
average  passenger  occupancy  per  vehicle  in 
commuting  trips  between  home  and  the 
XDorkplace  during  peak  travel  periods  by  not 
less  than  25  percent  at>ove  the  average  vehi- 
cle occupancy  for  all  such  trips  in  the  area 
at  the  time  the  revision  is  sutrmitted.  The 
guidance  of  the  Administrator  may  specify 
average  vehicle  occupancy  rates  which  vary 
for  locations  loithin  a  nonattainment  area 
(suburban,  center  city,  business  district)  or 


among  nonattainment  areas  reflecting  exist- 
ing occupancy  rates  and  the  availability  of 
high  occupancy  modes.  The  revision  shall 
provide  that  each  employer  subject  to  a  vehi- 
cle occupancy  requirement  shall  submit  a 
compliance  plan  within  2  years  after  the 
date  the  revision  is  submitted  which  shall 
convincingly  demonstrate  compliance  with 
the  requirements  of  this  paragraph  not  later 
than  4  years  after  such  date. 

"(2)  Offset  requirement.— For  purposes  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductions of  VOCs  to  total  increased  emis- 
sions of  such  air  pollutant  shall  be  at  least 
1.3  to  1,  except  that  if  the  State  plan  requires 
all  existing  major  sources  in  the  nonattain- 
ment area  to  use  l>est  available  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
control  of  volatile  organic  compounds,  the 
ratio  shall  be  at  least  1.2  to  1. 

"(3)  Enforcement  under  section  ns.—By 
December  31,  2000.  the  State  shall  submit  a 
plan  revision  which  includes  the  provisions 
required  under  section  185. 
Any  reference  to  the  term  attainment  date' 
in  subsection  (b)  or  (c),  which  is  incorporat- 
ed by  reference  into  this  subsection  (d),  shall 
refer  to  the  attainment  date  for  Severe 
Areas. 

"(e)  Extreme  Areas.— Each  State  in  which 
all  or  part  of  an  Extreme  Area  is  located 
shall  with  respect  to  the  Extreme  Area, 
make  the  submissions  described  under  sub- 
section (d)  (relating  to  Severe  Areas),  and 
shall  also  submit  the  revisions  to  the  appli- 
cable implementation  plan  (including  the 
plan  items)  described  under  this  subsection. 
The  provisions  of  clause  (ii)  of  subsection 
(c)(2)(B)  (relating  to  reductions  of  less  than 
3  percent),  the  provisions  of  paragraphs  (6). 
(7)  and  (8)  of  subsection  (c)  (relating  to  de 
minimus  rule  and  modification  of  sources), 
and  the  provisions  of  clause  (ii)  of  subsec- 
tion (b)(1)(A)  (relating  to  reductions  of  less 
than  15  percent)  shall  not  apply  in  the  case 
of  an  Extreme  Area.  For  any  Extreme  Area, 
the  terms  'major  source'  and  'major  station- 
ary source'  includes  (in  addition  to  the 
sources  described  in  section  302)  any  sta- 
tionary source  or  group  of  sources  located 
within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  10  tons  per  year  of 
volatile  organic  compounds. 

"(1)  Offset  REQUIREMENT.— For  purposes  of 
satisfying  the  offset  requirements  pursuant 
to  this  part,  the  ratio  of  total  emission  re- 
ductions of  VOCs  to  total  increased  emU- 
sions  of  such  air  pollutant  shall  be  at  least 
1.5  to  1,  except  that  if  the  State  plan  requires 
all  existing  major  sources  in  the  nonattain- 
ment area  to  use  best  available  control  tech- 
nology (as  defined  in  section  169(3))  for  the 
control  of  volatile  organic  compounds,  the 
ratio  shall  be  at  least  1.2  to  1. 

"(2)  Modifications— Any  change  (as  de- 
scribed in  section  111(a)(4))  at  a  major  sta- 
tionary source  which  results  in  any  increase 
in  emissions  from  any  discrete  operation, 
unit,  or  other  pollutant  emitting  activity  at 
the  source  shall  be  considered  a  modifica- 
tion for  purposes  of  section  172(c)(S)  and 
section  173(a),  except  that  for  purposes  of 
complying  with  the  offset  requirement  pur- 
suant to  section  173(a)(1).  any  such  increase 
shall  not  6e  considered  a  modification  if  the 
owner  or  operator  of  the  source  elects  to 
offset  the  increase  by  a  greater  reduction  in 
emissions  of  the  air  pollutant  concerned 
from  other  discrete  operations,  units,  or  ac- 
tivities within  the  source  at  an  internal 
offset  ratio  of  at  least  1.3  to  1.  The  offset  re- 
quirements of  this  part  shall  not  be  applica- 


ble in  Extreme  Areas  to  a  modification  of  an 
existing  source  if  such  modification  consists 
of  installation  of  equifyment  required  to 
comply  with  the  applicable  implementation 
plan,  permit,  or  this  Act 

"(3)  Use  of  clean  fuels  or  advanced  con- 
trol TECHNOLOGY.— For  Extreme  Areas,  a 
plan  revision  shall  be  submitted  within  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  to  re- 
quire, effective  8  years  after  such  date,  that 
each  new.  modified,  and  existing  electric 
utility  and  industrial  and  commercial  Imiler 
which  emits  more  than  25  tons  per  year  of 
oxides  of  nitrogen— 

"(A)  bum  as  its  primary  fuel  natural  gas, 
methanol  or  ethanol  (or  a  coinparably  low 
polluting  fuel),  or 

"(B)  use  advanced  control  technology 
(such  as  catalytic  control  technology  or 
other  comparably  effective  control  methods) 
for  reduction  of  emissions  of  oxides  of  nitro- 
gen. 

For  purposes  of  this  subsection,  the  term 
'primary  fuel '  means  the  fuel  which  is  used 
90  percent  or  more  of  the  operating  time. 
This  paragraph  shall  not  apply  during  any 
natural  gas  supply  emergency  (as  defined  in 
title  III  of  the  Natural  Gas  Policy  Act  of 
1978). 

"(4)  Traffic  control  measures  durinq 
HEAVY  traffic  hours.— For  Extreme  Areas, 
each  implementation  plan  revision  under 
this  subsection  may  contain  provisions  es- 
tablishing traffic  control  measures  applica- 
ble during  heavy  traffic  hours  to  reduce  the 
use  of  high  polluting  vehicles  or  heavy-duty 
vehicles,  notwithstanding  any  other  provi- 
sion of  law. 

"(5)  New  technologies.— The  Administra- 
tor may,  in  accordance  with  section  110,  ap- 
prove provisions  of  an  implementation  plan 
for  an  Extreme  Area  which  anticipate  devel- 
opment of  new  control  techniques  or  im- 
provement of  existing  control  technologies, 
and  an  attainment  demonstration  based  on 
such  provisions,  if  the  State  demonstrates  to 
the  satisfaction  of  the  Administrator  that— 

"(A)  such  provisions  are  not  necessary  to 
achieve  the  incremental  emission  reductions 
required  duHng  the  first  10  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990;  and 

"(B)  the  State  has  submitted  enforceable 
commitments  to  develop  and  adopt  contin- 
gency measures  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technologies 
do  not  achieve  planned  reductions. 
Such  contingency  measures  shall  be  submit- 
ted to  the  Administrator  no  later  than  3 
years  before  proposed  implementation  of  the 
plan  provisions  and  approved  or  disap- 
proved by  the  Administrator  in  accordance 
with  section  110.  The  contingency  measures 
shall  be  adequate  to  produce  emission  reduc- 
tions sufficient  in  conjunction  with  other 
approved  plan  provisions,  to  achieve  the 
periodic  emission  reductions  required  by 
subsection  (b)(1)  or  (c)(2)  and  attainment 
by  the  applicable  dates.  If  the  Administrator 
determines  that  an  Extreme  Area  has  failed 
to  achieve  an  emission  reduction  require- 
ment set  forth  in  subsection  (b)(1)  or  (c)(2). 
and  that  such  failure  is  due  in  whole  or  part 
to  an  inability  to  fully  implement  provi- 
sions approved  pursuant  to  this  subsection, 
the  Administrator  shall  require  the  State  to 
implement  the  contingency  measures  to  the 
extent  necessary  to  assure  compliance  with 
subsections  (b)(1)  and  (c)(2). 
Any  reference  to  the  term  'attainment  date 
in  subsection  (b),  (c),  or  (d)  which  is  incor- 
porated by  reference  into  this  subsection. 
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shall  refer  to  the  attainment  date  for  Ex- 
treme Areas. 

"(f)  NO,  Requirements.— ( 1 )  The  plan  pro- 
visions required  under  this  subpart  for 
major  stationary  sources  of  volatile  organic 
compounds  shall  also  apply  to  major  sta- 
tionary sources  (as  defined  in  section  302 
and  subsections  (c),  (d),  and  (e)  of  this  sec- 
tion) of  oxides  of  nitrogen.  TTiis  subsection 
shall  not  apply  in  the  case  of  oxides  of  nitro- 
gen for  those  sources  for  which  the  Adminis- 
trator determines  (when  the  Administrator 
approves  a  plan  or  plan  revision)  that  net 
air  quality  benefits  are  greater  in  the  ab- 
sence of  reductions  of  oxides  of  nitrogen 
from  the  sources  concerned.  This  subsection 
shall  also  not  apply  in  the  case  of  oxides  of 
nitrogen  for— 

"(A)  nonattainment  areas  not  within  an 
ozone  transport  region  under  section  184  if 
the  Administrator  determines  (when  the  Ad- 
ministrator approves  a  plan  or  plan  revi- 
sion) that  additional  reductions  of  oxides  of 
nitrogen  would  not  contribute  to  attain- 
ment of  the  national  ambient  air  quality 
standard  for  ozone  in  the  area,  or 

"(B)  nonattainment  areas  toithin  such  an 
ozone  transport  region  if  the  Administrator 
determines  (when  the  Administrator  ap- 
proves a  plan  or  plan  revision)  that  addi- 
tional reductions  of  oxides  of  nitrogen 
would  not  produce  net  ozone  air  quality 
benefits  in  such  region. 

The  Administrator  shall,  in  the  Administra- 
tor's determinations,  consider  the  study  re- 
quired under  section  18 SB. 

"(2)(A)  If  the  Administrator  determines 
that  excess  reductions  in  emissions  of  NOx 
would  be  achieved  under  paragraph  (1),  the 
Administrator  may  limit  the  application  of 
paragraph  (1)  to  the  extent  necessary  to 
avoid  achieving  such  excess  reductions. 

"(B)  For  purposes  of  this  paragraph, 
excess  reductions  in  emissions  of  NOx  are 
emission  reductions  for  which  the  Adminis- 
trator determines  that  net  air  quality  bene- 
fits are  greater  in  the  absence  of  such  reduc- 
tions. Alternatively,  for  purposes  of  this 
paragraph,  excess  reductions  in  emissions  of 
NOx  are,  for— 

"(i)  nonattainment  areas  not  within  an 
ozone  transport  region  under  section  184, 
emission  reductions  that  the  Administrator 
determines  would  not  contribute  to  attain- 
ment of  the  national  ambient  air  quality 
standard  for  ozone  in  the  area,  or 

"(ii)  nonattainment  areas  within  such 
ozone  transport  region,  emission  reductions 
that  the  Administrator  determines  would 
not  produce  net  ozone  air  quality  benefits  in 
such  region. 

"(3)  At  any  time  after  the  final  report 
under  section  18SB  is  submitted  to  Congress, 
a  person  may  petition  the  Administrator  for 
a  determination  under  paragraph  (1)  or  (2) 
with  respect  to  any  nonattainment  area  or 
any  ozone  transport  region  under  section 
184.  The  Administrator  shall  grant  or  deny 
such  petition  urithin  6  months  after  its 
filing  with  the  Administrator. 
"(g)  Milestones.— 

"(1)  Reductions  in  emissions.— 6  years 
after  the  date  of  the  enactment  of  the  CHean 
Air  Amendments  of  1990  and  at  intervals  of 
every  3  years  thereafter,  the  State  shall  de- 
termine whether  each  nonattainment  area 
(other  than  an  area  classified  as  Marginal 
or  Moderate)  has  achieved  a  reduction  in 
emissions  during  the  preceding  intervals 
equivalent  to  the  total  emission  reductions 
required  to  be  achieved  by  the  end  of  such 
interval  pursuant  to  subsection  (b)(1)  and 
the  corresponding  requirements  of  subsec- 
tions (c)(2)  (B)  and  (C),  (d).  and  (e).  Such 


reduction  shall  be  referred  to  in  this  section 
as  an  applicable  milestone. 

"(2)  COMPUANCE  DEMONSTRATION.— For  each 

nonattainment  area  referred  to  in  para- 
graph (1),  not  later  than  90  days  after  the 
date  on  which  an  applicable  milestone 
occurs  (not  including  an  attainment  date 
on  which  a  milestone  occurs  in  cases  where 
the  standard  has  been  attained),  each  State 
in  which  all  or  part  of  stich  area  is  located 
shall  submit  to  the  Administrator  a  demon- 
stration that  the  milestone  has  been  met  A 
demonstration  under  this  paragraph  shall 
be  submitted  in  such  form  and  manner,  and 
shall  contain  such  information  and  analy- 
sis, as  the  Administrator  shall  require,  by 
rule.  The  Administrator  shall  determine 
whether  or  not  a  State's  demonstration  is 
adequate  within  90  days  after  the  Adminis- 
trator's receipt  of  a  demonstration  which 
contains  the  information  and  analysis  re- 
quired by  the  Administrator. 

"(3)  Serious  and  severe  areas;  state  elec- 
tion.—If  a  State  fails  to  submit  a  demon- 
stration under  paragraph  (2)  for  any  Seri- 
ous or  Severe  area  within  the  required 
period  or  if  the  Administrator  determines 
that  the  area  has  not  met  any  applicable 
milestone,  the  State  shall  elect  within  90 
days  after  such  failure  or  determination— 

"(A)  to  have  the  area  reclassified  to  the 
next  higher  classification, 

"(B)  to  implement  specific  additional 
measures  adequate,  as  determined  by  the  Ad- 
ministrator, to  meet  the  next  milestone  as 
provided  in  the  applicable  contingency 
plan,  or 

"(C)  to  adopt  an  economic  incentive  pro- 
gram as  described  in  paragraph  (4). 
If  the  State  makes  an  election  under  sub- 
paragraph (B),  the  Administrator  shall, 
within  90  days  after  the  election,  review 
such  plan  and  shall,  if  the  Administrator 
finds  the  contingency  plan  inadequate,  re- 
quire further  measures  necessary  to  meet 
such  milestone.  Once  the  State  makes  an 
election,  it  shall  be  deemed  accepted  by  the 
Administrator  as  meeting  the  election  re- 
quirement If  the  State  fails  to  make  an  elec- 
tion required  under  this  paragraph  within 
the  required  90-day  period  or  within  6 
months  thereafter,  the  area  shall  be  reclassi- 
fied to  the  next  higher  classification  by  oper- 
ation of  law  at  the  expiration  of  such  6- 
month  period.  Within  12  months  after  the 
date  required  for  the  State  to  make  an  elec- 
tion, the  State  shall  submit  a  revision  of  the 
applicable  implementation  plan  for  the  area 
that  meets  the  requirements  of  this  para- 
graph. The  Administrator  shall  review  such 
plan  revision  and  approve  or  disapprove  the 
revision  within  9  months  after  the  date  of 
its  submission. 

"(4)  Economic  incentive  prooram.—(A)  An 
economic  incentive  program  under  this 
paragraph  shall  be  consistent  with  rules 
published  by  the  Administrator  and  suffi- 
cient, in  combination  with  other  elements  of 
the  State  plan,  to  achieve  the  next  milestone. 
The  State  program  may  include  a  nondis- 
criminatory system,  consistent  with  appli- 
cable law  regarding  interstate  commerce,  of 
State  established  emissions  fees  or  a  system 
of  marketable  permits,  or  a  system  of  State 
fees  on  sale  or  manufacture  of  products  the 
use  of  which  contributes  to  ozone  formation, 
or  any  combination  of  the  foregoing  or  other 
similar  measures.  The  program  may  also  in- 
clude incentives  and  requirements  to  reduce 
vehicle  emissions  and  vehicle  miles  traveled 
in  the  area,  including  any  of  the  transporta- 
tion control  measures  identified  in  section 
108(f) . 

"(B)  Within  2  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 


of  1990,  the  Administrator  shall  publish 
rules  for  the  programs  to  6c  adopted  pursu- 
ant to  subparagraph  (A).  Such  rules  shall  in- 
clude model  plan  provisions  which  may  be 
adopted  for  reducing  emissions  from  permit- 
ted stationary  sources,  area  sources,  and 
mobile  sources.  The  guidelines  shall  require 
that  any  revenues  generated  by  the  plan  pro- 
visions adopted  pursuant  to  subparagraph 
(A)  shall  be  used  by  the  State  for  any  of  the 
following: 

"(i)  Providing  incentives  for  achieving 
emission  reductioTis. 

"(ii)  Providing  assistance  for  the  develop- 
ment of  innovative  technologies  for  the  con- 
trol of  ozone  air  pollution  and  for  the  devel- 
opment of  lower-polluting  solvents  and  sur- 
face coatings.  Such  assistance  shall  not  pro- 
vide for  the  payment  of  more  than  75  per- 
cent of  either  the  costs  of  any  project  to  de- 
velop such  a  technology  or  the  costs  of  devel- 
opment of  a  lower-polluting  solvent  or  sur- 
face coating. 

"(Hi)  Funding  the  administrative  costs  of 
State  programs  under  this  Act  Not  more 
than  50  percent  of  such  revenues  may  be 
used  for  purposes  of  this  clause. 

"(5/  Extreme  areas.— If  a  State  fails  to 
submit  a  demonstration  under  paragraph 
(2)  for  any  Extreme  Area  within  the  required 
period,  or  if  the  Administrator  determines 
that  the  area  has  not  met  any  applicable 
milestone,  the  State  shall,  within  9  months 
after  such  failure  or  determination,  submit 
a  plan  revision  to  implement  an  economic 
incentive  program  which  meets  the  require- 
ments of  paragraph  (4).  The  Administrator 
shall  review  such  plan  revision  and  approve 
or  disapprove  the  revision  within  9  months 
after  the  date  of  its  submission. 

"(h)  Rural  Transport  Areas.— (1)  Not- 
withstanding any  other  provision  of  section 
181  or  this  sectioTu  a  State  containing  an 
ozone  nonattainment  area  that  does  not  in- 
clude, and  is  not  adjacent  to,  any  part  of  a 
Metropolitan  Statistical  Ar3a  or,  where  one 
exists,  a  Consolidated  Metropolitan  Statisti- 
cal Area  (as  defined  by  the  United  States 
Bureau  of  the  Census),  which  area  is  treated 
by  the  Administrator,  in  the  Administrator's 
discretion,  as  a  rural  transport  area  urithin 
the  meaning  of  paragraph  (2),  shall  be  treat- 
ed by  operation  of  law  as  satisfying  the  re- 
quirements of  this  section  if  it  makes  the 
submissions  required  under  subsection  (a) 
of  this  section  (relating  to  marginal  areas). 

"(2)  The  Administrator  may  treat  an 
ozone  nonattainment  area  as  a  niral  trans- 
port area  if  the  Administrator  finds  that 
sources  of  VOC  (and,  where  the  Administra- 
tor determines  relevant  NO,)  emissions 
within  the  area  do  not  make  a  significant 
contribution  to  the  ozone  concentrations 
measured  in  the  area  or  in  other  areas. 

"(i)  Reclassified  Areas.— Each  State  con- 
taining an  ozone  nonattainment  area  re- 
classified under  section  181(b)(2)  shall  meet 
such  requirements  of  subsections  (b)  through 
(d)  of  this  section  as  may  be  applicable  to 
the  area  as  reclassified,  according  to  the 
schedules  prescribed  in  connection  with 
such  requirements,  except  that  the  Adminis- 
trator may  adjust  any  applicable  deadlines 
(other  than  attainment  dates)  to  the  extent 
such  adjustment  is  necessary  or  appropriate 
to  assure  consistency  among  the  required 
submissions. 

"(j)  Multi-State  Ozone  Nonattainment 
Areas.— 

"(1)  Coordination  among  states.— Each 
State  in  which  there  is  located  a  portion  of  a 
single  ozone  nonattainment  area  which 
covers  more  than  one  State  (hereinafter  in 
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this  section  referred  to  as  a  'multi-State 
ozone  nonattainment  area')  shall— 

"(A)  take  all  reasonable  steps  to  coordi- 
nate, substantively  and  procedurally,  the  re- 
visions and  implementation  of  State  imple- 
mentation plans  applicable  to  the  nonat- 
tainment area  concerned;  and 

"IB)  use  photochemical  grid  modeling  or 
any  other  analytical  method  determined  by 
the  Administrator,  in  his  discretion,  to  be  at 
least  as  effective. 

The  Administrator  may  not  approve  any  re- 
vision of  a  State  implementation  plan  sub- 
mitted under  this  part  for  a  State  in  which 
part  of  a  multi-State  ozone  nonattainment 
area  is  located  if  the  plan  revision  for  that 
State  fails  to  comply  with  the  requirements 
of  this  subsection. 

"12)  Failure  to  demonstrati:  attainment.— 
If  any  State  in  which  there  is  located  a  por- 
tion of  a  multi-State  ozone  nonattainment 
area  fails  to  provide  a  demonstration  of  at- 
tainment of  the  national  ambient  air  qual- 
ity standard  for  ozone  in  that  portion 
icithin  the  required  period,  the  State  may 
petition  the  Administrator  to  make  a  find- 
ing that  the  State  would  have  been  able  to 
make  such  demonstration  but  for  the  failure 
of  one  or  more  other  States  in  which  other 
portions  of  the  area  are  located  to  commit  to 
the  implementation  of  all  measures  required 
under  section  182  (relating  to  plan  submis- 
sions and  requirements  for  ozone  nonattain- 
ment areas).  If  the  Administrator  makes 
such  finding,  the  provisions  of  section  179 
(relating  to  sanctions)  shall  not  apply,  by 
reason  of  the  failure  to  make  such  demon- 
stration, in  the  portion  of  the  multi-State 
ozone  nonattainment  area  within  the  Slate 
submitting  such  petition. 

SEC.  ISJ.  FEDERAL  OZO.XE  .WEASIRES. 

"(a)  Control  Techniques  Guidelines  for 
VOC  Sources.— Within  3  years  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  issue  control  techniques  guidelines,  in 
accordance  with  section  108,  for  11  catego- 
ries of  stationary  sources  of  VOC  emissions 
for  which  such  guidelines  have  not  been 
issued  as  of  such  date  of  enactment,  not  in- 
cluding the  categories  referred  to  in  para- 
graphs (3)  and  (4)  of  subsection  lb)  of  this 
section.  The  Administrator  may  issue  such 
additional  control  techniques  guidelines  as 
the  Administrator  deems  necessary. 

"lb)  ExiSTTNO  AND  NEW  CTGS.—ll)  Within 
36  months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  and 
periodically  thereafter,  the  Administrator 
shall  review  and,  if  necessary,  update  con- 
trol technique  guidance  issued  under  section 
108  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"12)  In  issuing  the  guidelines  the  Adminis- 
trator shall  give  priority  to  those  categories 
which  the  Administrator  considers  to  make 
the  most  significant  contribution  to  the  for- 
mation of  ozone  air  pollution  in  ozone  non- 
attainment  areas,  including  hazardous 
waste  treatment,  storage,  and  disposal  fa- 
cilities which  are  permitted  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act  Thereafter 
the  Administrator  shall  periodically  review 
and,  if  necessary,  revise  such  guidelines. 

"13)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  issue  con- 
trol techniques  guidelines  in  accordance 
with  section  108  to  reduce  the  aggregate 
emissions  of  volatile  organic  compounds 
into  the  ambient  air  from  aerospace  coat- 
ings and  solvents.  Such  control  techniques 
guidelines  shall,  at  a  minimum,  be  adequate 
to  reduce  aggregate  emissions  of  volatile  or- 


ganic compounds  into  the  ambient  air  from 
the  application  of  such  coatings  and  sol- 
vents to  such  level  as  the  Administrator  de- 
termines may  be  achieved  through  the  adop- 
tion of  best  available  control  measures.  Such 
control  technology  guidance  shall  provide 
for  such  reductions  in  such  increments  and 
on  such  schedules  as  the  Adrninistrator  de- 
termines to  be  reasonable,  but  in  no  event 
later  than  10  years  after  the  final  issuance 
of  such  control  technology  guidance.  In  de- 
veloping control  technology  guidance  under 
this  subsection,  the  Administrator  shall  con- 
sult uyith  the  Secretary  of  Defense,  the  Secre- 
tary of  Transportation,  and  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration  with  regard  to  the  establish- 
ment of  specifications  for  such  coatings.  In 
evaluating  VOC  reduction  strategies,  the 
guidance  shall  take  into  account  the  appli- 
cable requirernents  of  section  112  and  the 
need  to  protect  stratospheric  ozone. 

"14)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  issue  con- 
trol techniques  guidelines  in  accordance 
with  section  108  to  reduce  the  aggregate 
emissions  of  volatile  organic  compounds 
and  PM'IO  into  the  ambient  air  from 
paints,  coatings,  and  solvents  used  in  ship- 
building operations  and  ship  repair.  Such 
control  techniques  guidelines  shall,  at  a 
minimum,  be  adequate  to  reduce  aggregate 
emissions  of  volatile  organic  compounds 
and  PM-10  into  the  ambient  air  from  the  re- 
moval or  application  of  such  paints,  coat- 
ings, and  solvents  to  such  level  as  the  Ad- 
ministrator determines  may  be  achieved 
through  the  adoption  of  the  best  available 
control  measures.  Such  control  techniques 
guidelines  shall  provide  for  such  reductions 
in  such  increments  and  on  such  schedules  as 
the  Administrator  determines  to  be  reasona- 
ble, but  in  no  event  later  than  10  years  after 
the  final  issuance  of  such  control  technology 
guidance.  In  developing  control  techniques 
guidelines  under  this  subsection,  the  Admin- 
istrator shall  consult  toith  the  appropriate 
Federal  agencies. 

"ic)  Alternative  Control  Techniques.— 
Within  3  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  issue  technical 
documents  which  identify  alternative  con- 
trols for  all  categories  of  stationary  sources 
of  volatile  organic  compounds  and  oxides  of 
nitrogen  which  emit,  or  have  the  potential 
to  emit  25  tons  per  year  or  more  of  such  air 
pollutant  The  Administrator  shall  revise 
and  update  such  documents  as  the  Adminis- 
trator determines  necessary. 

"Id)  Guidance  for  Evaluating  Cost-Effec- 
tiveness.—Within  1  year  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  provide 
guidance  to  the  States  to  be  used  in  evaluat- 
ing the  relative  cost-effectiveness  of  various 
options  for  the  control  of  emissions  from  ex- 
isting stationary  sources  of  air  pollutants 
which  contribute  to  nonattainment  of  the 
national  ambient  air  quality  standards  for 
ozone. 

"le)  Control  of  Emissions  From  Certain 
Sources.— 

"ID  Definitions.— For  purposes  of  this  sub- 
section— 

"I A)  Best  available  controls.— The  term 
'best  available  controls'  ineans  the  degree  of 
emissions  reduction  that  the  Administrator 
determines,  on  the  basis  of  technological 
and  economic  feasibility,  health,  enmron- 
m.ental,  and  energy  impacts,  is  achievable 
through  the  application  of  the  most  effective 
equipment,    measures,    processes,    methods. 


systems  or  techniques,  including  chemical 
reformulation,  product  or  feedstock  substi- 
tution, repackaging,  and  directions  for  use, 
consumption,  storage,  or  disposal 

"IB)  Consumer  or  commercial  product.- 
The  term  'consumer  or  commercial  product' 
means  any  substance,  product  lincluding 
paints,  coatings,  and  solvents),  or  article 
lincluding  any  container  or  packaging)  held 
by  any  person,  the  use,  consumption,  stor- 
age, disposal,  destruction,  or  decomposition 
of  which  may  result  in  the  release  of  volatile 
organic  compounds.  The  term  does  not  in- 
clude fuels  or  fuel  additives  regulated  under 
section  211,  or  motor  vehicles,  non-road  ve- 
hicles, and  non-road  engines  as  defined 
under  section  216. 

"lO  Regulated  entities.— The  term  'regu- 
lated entities'  means— 

"li)  manufacturers,  processors,  wholesale 
distributors,  or  importers  of  consumer  or 
commercial  products  for  sale  or  distribution 
in  interstate  commerce  in  the  United  States; 
or 

"Hi)  manufacturers,  processors,  wholesale 
distributors,  or  importers  that  supply  the  en- 
tities listed  under  clause  li)  with  such  prod- 
ucts for  sale  or  distribution  in  interstate 
commerce  in  the  United  States. 

"12)  Study  and  report.— 

"IA>  Study.— The  Administrator  shall  con- 
duct a  study  of  the  emissions  of  volatile  or- 
ganic compounds  into  the  ambient  air  from 
consumer  and  commercial  products  lor  any 
combination  thereof)  in  order  to— 

"li)  determine  their  potential  to  contrib- 
ute to  ozone  levels  which  violate  the  nation- 
al ambient  air  quality  standard  for  ozone; 
and 

"Hi)  establish  criteria  for  regulating  con- 
sumer and  commercial  products  or  classes 
or  categories  thereof  which  shall  be  subject 
to  control  under  this  subsection. 

The  study  shall  be  completed  and  a  report 
submitted  to  Congress  not  later  than  3  years 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

"IB)  Consideration  of  certain  factors.— 
In  establishing  the  criteria  under  subpara- 
graph iA)lii),  the  Administrator  shall  take 
into  consideration  each  of  the  following: 

"li)  The  uses,  benefits,  and  commercial 
demand  of  consumer  and  commercial  prod- 
ucts. 

"Hi)  The  health  or  safety  functions  Hf 
any!  served  by  such  consumer  and  commer- 
cial products. 

"liii)  Those  consumer  and  commercial 
products  which  emit  highly  reactive  volatile 
organic  compounds  into  the  ambient  air. 

"Hv)  Those  consumer  and  commercial 
products  which  are  subject  to  the  most  cost- 
effective  controls. 

"Iv)  The  availability  of  alternatives  Hf 
any)  to  such  consum.er  and  commerciail 
products  which  are  of  comparable  costs, 
considering  health,  safety,  and  environmen- 
tal impacts. 

"13)  Regulations  tv  require  emission  re- 
ductions.- 

"I A)  In  GENERAL.-Upon  submission  of  the 
final  report  under  paragraph  12),  the  Admin- 
istrator shall  list  those  categories  of  con- 
sumer or  commercial  products  that  the  Ad- 
ministrator determines,  based  on  the  study, 
account  for  at  least  80  percent  of  the  VOC 
emissions,  on  a  reactivity-adjusted  basis, 
from  consumer  or  comynercial  products  in 
areas  that  violate  the  NAAQS  for  ozone. 
Credit  toward  the  80  percent  emissions  cal- 
culation shall  be  given  for  emission  reduc- 
tions from  consumer  or  commercial  prod- 
ucts made  after  the  date  of  enactment  of  this 
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section.  At  such  time,  the  Administrator 
shall  divide  the  list  into  4  groups  establish- 
ing priorities  for  regulation  based  on  the 
criteria  established  in  paragraph  (2).  Every 
2  years  after  promulgating  such  list,  the  Ad- 
ministrator shall  regulate  one  group  of  cate- 
gories until  all  4  groups  are  regulated.  The 
regulations  shall  require  best  available  con- 
trols as  defined  in  this  section.  Such  regula- 
tions may  exempt  health  use  products  for 
which  the  Administrator  determines  there  is 
no  suitable  substitute.  In  order  to  carry  out 
this  sectiOTi,  the  Administrator  may,  by  regu- 
lation, control  or  prohibit  any  activity,  in- 
cluding the  manufacture  or  introduction 
into  commerce,  offering  for  sale,  or  sale  of 
any  consumer  or  commercial  product  which 
results  in  emission  of  volatile  organic  com- 
pounds into  the  ambient  air. 

"(B)  Regulated  ENTrrtES.— Regulations 
under  this  subsection  may  be  imposed  only 
with  respect  to  regulated  entities. 

"(C)  Use  of  CTGS.—For  any  consumer  or 
commercial  product  the  Administrator  may 
issue  control  techniques  guidelines  under 
this  Act  in  lieu  of  regulations  required  under 
subparagraph  (A)  if  the  Administrator  deter- 
mines that  such  guidance  will  be  substan- 
tially as  effective  as  regulations  in  reducing 
emissions  of  volatile  organic  compounds 
which  contribute  to  ozone  levels  in  areas 
which  violate  the  national  ambient  air  qual- 
ity standard  for  ozone. 

"(4)  Systems  of  REauLATios.-The  regula- 
tions under  this  subsection  may  include  any 
system  or  systems  of  regulation  as  the  Ad- 
ministrator may  deem  appropriate,  includ- 
ing requirements  for  registration  and  label- 
ing, self-monitoring  and  reporting,  prohibi- 
tions, limitations,  or  economic  incentives 
(including  marketable  permits  and  auctions 
of  emissions  rights)  concerning  the  manu- 
facture, processing,  distribution,  use,  con- 
sumption, or  disposal  of  the  product. 

"(5)  Special  fund.— Any  amounts  collected 
by  the  Administrator  under  such  regulations 
shall  be  deposited  in  a  special  fund  in  the 
United  States  Treasury  for  licensing  and 
other  services,  which  thereafter  shall  be 
available  until  expended,  subject  to  annual 
appropriation  Acts,  solely  to  carry  out  the 
activities  of  the  Administrator  for  which 
such  fees,  charges,  or  collectiOTis  are  estab- 
lished or  made. 

"(6)  Enforcement.— Any  regulation  estab- 
lished under  this  subsection  shall  be  treated, 
for  purposes  of  enforcement  of  this  Act,  as  a 
standard  under  section  111  and  any  viola- 
tion of  such  regulation  shall  be  treated  as  a 
violation  of  a  requirement  of  section  111(e). 
"(7)  State  administration.— Each  State 
may  develop  and  submit  to  the  Administra- 
tor a  procedure  under  State  law  for  imple- 
menting and  enforcing  regulations  promul- 
gated under  this  subsection.  If  the  Adminis- 
trator finds  the  State  procedure  is  adequate, 
the  Administrator  shall  approve  such  proce- 
dure. Nothing  in  this  paragraph  shall  pro- 
hibit the  Administrator  from  enforcing  any 
applicable  regulations  under  this  subsec- 
tion. 

"(8)  Size,  etc.— No  regulations  regarding 
the  size,  shape,  or  labeling  of  a  product  may 
be  promulgated,  unless  the  Administrator 
determines  such  regulations  to  be  useful  in 
meeting  any  national  ambient  air  quality 
standardL 

"(9)  State  consultation.— Any  State  which 
proposes  regulations  other  than  those  adopt- 
ed under  this  subsection  shall  consult  with 
the  Administrator  regarding  whether  any 
other  State  or  local  subdivision  has  promtU- 
gated  or  is  promulgating  regulations  on  any 
products  covered  under  this  part  The  Ad- 


ministrator shall  establish  a  clearinghouse 
of  information,  studies,  and  regulations  pro- 
posed and  promulgated  regarding  products 
covered  under  this  subsection  and  dissemi- 
nate such  iriformation  collected  as  requested 
by  State  or  local  subdivisions. 
"(f)  Tank  Vessel  Standards.— 
"(1)  Schedule  for  standards.— (A)  Within 
2  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating,  shall  promulgate  stand- 
ards applicable  to  the  emission  of  VOCs  and 
any  other  air  pollutant  from  loading  and 
unloading  of  tank  vessels  (as  that  term  is  de- 
fined in  section  2101  of  title  46  of  the  United 
States  Code)  which  the  Administrator  finds 
causes,  or  contributes  to,  air  pollution  that 
may  be  reasonably  anticipated  to  endanger 
public  health  or  welfare.  Such  standards 
shall  require  the  application  of  reasonably 
available  control  technology,  considering 
costs,  any  nonair-quality  benefits,  environ- 
mental impacts,  energy  requirements  and 
safety  factors  associated  with  alternative 
control  techniques.  To  the  extent  practicable 
such  standards  shall  apply  to  loading  and 
unloading  facilities  and  not  to  tank  vessels. 
"(B)  Any  regulation  prescribed  under  this 
subsection  (and  any  revision  thereof)  shall 
take  effect  after  such  period  as  the  Adminis- 
trator finds  (after  consultation  with  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  is  operating)  necessary  to  permit  the 
development  and  application  of  the  requi- 
site technology,  giving  appropriate  consider- 
ation to  the  cost  of  compliance  within  such 
period,  except  that  the  effective  date  shall 
not  be  more  than  2  years  after  promulgation 
of  such  regulations. 

"(2)  Regulations  on  equipment  safety.— 
Within  6  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
issue  regulations  to  ensure  the  safety  of  the 
equipment  and  operations  which  are  to  con- 
trol emissions  from  the  loading  and  unload- 
ing of  tank  vessels,  under  section  3703  of 
title  46  of  the  United  States  Code  and  sec- 
tion 6  of  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1225).  The  standards  promul- 
gated by  the  Administrator  under  paragraph 
(1)  and  the  regulations  issued  by  a  State  or 
political  subdivision  regarding  emissions 
from  the  loading  and  unloading  of  tank  ves- 
sels shall  be  consistent  with  the  regulations 
regarding  safety  o'  the  Department  in  which 
the  Coast  Guard  is  operating. 

"(3)  Agency  authority.— (A)  The  Adminis- 
trator shall  ensure  compliance  with  the  tank 
vessel  emission  standards  prescribed  under 
paragraph  (1)(A).  The  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  also  ensure  compliance  with  the 
tank  vessel  standards  prescribed  under 
paragraph  (1)(A). 

"(B)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
ensure  compliance  with  the  regulations 
issued  under  paragraph  (2). 

"(4)  State  or  local  standards.— After  the 
Administrator  promulgates  standards  under 
this  section,  no  State  or  political  subdivi- 
sion thereof  may  adopt  or  attempt  to  enforce 
any  standard  respecting  emissions  from 
tank  vessels  subject  to  regulation  under 
paragraph  (1)  unless  such  standard  is  no 
less  stringent  than  the  standards  promulgat- 
ed under  paragraph  (1). 

"(5)  Enforcement.— Any  standard  estab- 
lished under  paragraph  (1)(A)  shall  be  treat- 
ed, for  purposes  of  enforcement  of  this  Act, 


as  a  standard  under  section  111  and  any 
violation  of  such  standard  shall  be  treated 
as  a  violation  of  a  requirement  of  section 
111(e). 

"(g)  Ozone  Design  Value  Study.— The  Ad- 
ministrator shall  conduct  a  study  of  whether 
the  methodology  in  use  by  the  Environmen- 
tal Protection  Agency  as  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  for  establishing  a  design  value  for 
ozone  provides  a  reasonable  indicator  of  the 
ozone  air  quality  of  ozone  nonattainment 
areas.  The  Administrator  shall  obtain  input 
from  States,  local  subdivisions  thereof,  and 
others.  The  study  shall  be  completed  and  a 
report  submitted  to  Congress  not  later  than 
3  years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  re- 
sults of  the  study  shall  be  subject  to  peer  and 
public  review  before  submitting  it  to  Con- 
gress. 

"SEC.  lU.  COSTROL  OF  INTERSTA  TE  OZONE  AIR  POL- 
LVTION. 

"(a)  Ozone  Transport  Regions.-A  single 
transport  region  for  ozone  (within  the 
meaning  of  section  176A(a)),  comprised  of 
the  States  of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  Consolidated  Met- 
ropolitan Statistical  Area  that  includes  the 
District  of  Columbia,  is  hereby  established 
by  operation  of  law.  The  provisions  of  sec- 
tion 176A(a)  (1)  and  (2)  shall  apply  with  re- 
spect to  the  transport  region  established 
under  this  section  and  any  other  transport 
region  established  for  ozone,  except  to  the 
extent  inconsistent  with  the  provisions  of 
this  section.  The  Administrator  shall  con- 
vene the  commission  required  (under  sec- 
tion 176A(b))  as  a  result  of  the  establishment 
of  such  region  within  6  months  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(b)  Plan  Provisions  for  States  in  Ozone 
Transport  Regions.— (1)  In  accordance  with 
section  110,  not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (or  9  months  after  the 
subsequent  inclusion  of  a  State  in  a  trans- 
port region  established  for  ozone),  each 
State  included  within  a  transport  region  es- 
tablished for  ozone  shall  submit  a  State  im- 
plementation plan  or  revision  thereof  to  the 
Administrator  which  requires  the  follow- 
ing— 

"(A)  that  each  area  in  such  State  that  is  in 
an  ozone  transport  region,  and  that  is  a 
metropolitan  statistical  area  or  part  thereof 
with  a  population  of  100,000  or  more  comply 
with  the  provisions  of  section  182(c)(2)(A) 
(pertaining  to  enhanced  vehicle  inspection 
and  maintenance  programs):  and 

"(B)  implementation  of  reasonably  avail- 
able control  technology  with  respect  to  all 
sources  of  volatile  organic  compounds  in 
the  State  covered  by  a  control  techniques 
guideline  issued  before  or  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

"(2)  Within  3  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  complete  a 
study  identifying  control  measures  capable 
of  achieving  em.ission  reductions  compara- 
ble to  those  achievable  through  vehicle  refu- 
eling controls  contained  in  section 
182(b)(3),  and  such  measures  or  such  vehicle 
refueling  controls  shall  be  implemented  in 
accordance  with  the  provisions  of  this  sec- 
tion. Notwithstanding  other  deadlines  in 
this  section,  the  applicable  implementation 
plan  shall  be  revised  to  reflect  such  measures 
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within  1  year  of  completion  of  the  study.  For 
purposes  of  this  section  any  stationary 
source  that  emits  or  has  the  potential  to 
emit  at  least  SO  tons  per  year  of  volatile  or- 
ganic compounds  shall  be  considered  a 
major  stationary  source  and  subject  to  the 
requirements  which  would  be  applicable  to 
major  stationary  sources  if  the  area  were 
classified  as  a  Moderate  nonattainment 
area. 
"(c)  Additional  Control  Measures.— 
"(1)  Recommendations.  — Upon  petition  of 
any  State  within  a  transport  region  estab- 
lished for  ozone,  and  based  on  a  majority 
vote  of  the  Governors  on  the  Commission 
(or  their  designees),  the  Commission  may, 
after  notice  and  opportunity  for  public  com- 
ment, develop  recommendations  for  addi- 
tional control  measures  to  be  applied  within 
all  or  a  part  of  such  transport  region  if  the 
commission  determines  such  measures  are 
necessary  to  bring  any  area  in  such  region 
into  attainment  by  the  dates  provided  by 
this  subpart  The  commission  shall  transmit 
such  recommendations  to  the  Administra- 
tor. 

"(2)  Notice  AND  review.— Whenever  the  Ad- 
ministrator receives  recommendations  pre- 
pared by  a  commission  pursuant  to  para- 
graph (1)  (the  date  of  receipt  of  which  shall 
hereinafter  in  this  section  be  referred  to  as 
the  'receipt  date'),  the  Administrator  shall— 
"(A)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  recommen- 
dations are  available  and  provide  an  oppor- 
tunity for  public  hearing  within  90  days  be- 
ginning on  the  receipt  date:  and 

"(Bl  commence  a  review  of  the  recommen- 
dations to  determine  whether  the  control 
measures  in  the  recommendations  are  neces- 
sary to  bring  any  area  in  such  region  into 
attainment  by  the  dates  provided  by  this 
subpart  and  are  otherwise  consistent  with 
thU  Act 

"(3)  Consultation.— In  undertaking  the 
review  required  under  paragraph  (2)(B).  the 
Administrator  shall  consult  with  members  of 
the  commission  of  the  affected  States  and 
shall  take  into  account  the  data,  views,  and 
comments  received  pursuant  to  paragraph 
(2IIA). 

"(4)  Approval  and  disapproval.— Within  9 
mont?is  after  the  receipt  date,  the  Adminis- 
trator shall  (A)  determine  whether  to  ap- 
prove, disapprove,  or  partially  disapprove 
and  partially  approve  the  recommendations; 
(B)  notify  the  commission  in  writing  of  such 
approval,  disapproval,  or  partial  disapprov- 
al; and  (C)  publish  such  determination  in 
the  Federal  Register.  If  the  Administrator 
disapproves  or  partially  disapproves  the  rec- 
ommendations, the  Administrator  shall 
specify— 

"(i)  why  any  disapproved  additional  con- 
trol measures  are  not  necessary  to  bring  any 
area  in  such  region  into  attainment  by  the 
dates  provided  by  this  subpart  or  are  other- 
wise not  consistent  unth  the  Act;  and 

"(ii)  recommendations  concerning  equal 
or  more  effective  actions  that  could  be  taken 
by  the  commission  to  conform  the  disap- 
proved portion  of  the  recommendations  to 
the  requirements  of  this  section. 

"(S)  FiNDiNO.—Upon  approval  or  partial 
approval  of  recommendations  submitted  by 
a  commission,  the  Administrator  shall  issue 
to  each  State  which  is  included  in  the  trans- 
port region  and  to  which  a  requirement  of 
the  approved  plan  applies,  a  finding  under 
section  110(k)(S)  that  the  implementation 
plan  for  such  State  is  inadequate  to  meet  the 
requirements  of  section  110(a)(2)(D).  Such 
finding  shall  require  each  such  State  to 
revise  its  implementation  plan  to  include 


the  approved  additional  control  measures 
within  one  year  after  the  finding  is  issued. 

"(d)  Best  Available  Air  Quality  Monitor- 
INO  AND  MoDELiNO.-For  purposes  of  this  sec- 
tion, not  later  than  6  months  after  the  date 
of  the  enactment  of  the  dean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  criteria  for  purposes  of  de- 
termining the  contribution  of  sources  in  one 
area  to  concentrations  of  ozone  in  another 
area  which  is  a  nonattainment  area  for 
ozone.  Such  criteria  shall  require  that  the 
best  available  air  quality  monitoring  and 
modeling  techniques  be  used  for  purposes  of 
making  such  determinations. 
"sec  its.  e.sforcemest  for  severe  a.\d  ex- 
treme  ozone  sonattainmest 
areas  for  faillre  to  a  ttain. 

"(a)  General  Rule.— Each  implementa- 
tion plan  revision  required  under  section 
182(d)  and  (e)  (relating  to  the  attainment 
plan  for  Severe  and  Extreme  ozone  nonat- 
tainment areas)  shall  provide  that,  if  the 
area  to  which  such  plan  revision  applies  has 
failed  to  attain  the  national  primary  ambi- 
ent air  quality  standard  for  ozone  by  the  ap- 
plicable attainment  date,  each  major  sta- 
tionary source  of  VOCs  located  in  the  area 
shall,  except  as  otherwise  provided  under 
subsection  (c),  pay  a  fee  to  the  State  as  a 
penalty  for  such  failure,  computed  in  ac- 
cordance with  subsection  (b),  for  each  calen- 
dar year  beginning  after  the  attainment 
date,  until  the  area  is  redesignated  as  an  at- 
tainment area  for  ozone.  Each  such  plan  re- 
vision should  include  procedures  for  assess- 
ment and  collection  of  such  fees. 

"(b)  Computation  or  Fee.— 

"(1)  Fee  amount.— The  fee  shall  equal 
SS,000.  adjusted  in  accordance  with  para- 
graph (3),  per  ton  of  VOC  emitted  by  the 
source  during  the  calendar  year  in  excess  of 
SO  percent  of  the  baseline  amount,  computed 
under  paragraph  (2). 

"(2)  Baseline  amount.— For  purposes  of 
this  section,  the  baseline  amount  shall  be 
computed,  in  accordance  xcith  such  guid- 
ance as  the  Administrator  may  provide,  as 
the  lower  of  the  amount  of  actual  VOC  emis- 
sions (actuals')  or  VOC  emissions  allowed 
under  the  permit  applicable  to  the  source 
(or,  if  no  such  permit  has  been  issued  for  the 
attainment  year,  the  amount  of  VOC  emis- 
sions allowed  under  the  applicable  imple- 
mentation plan  ('allowables'))  during  the  at- 
tainment year.  Notwithstanding  the  preced- 
ing sentence,  the  Administrator  may  issue 
guidance  authorizing  the  baseline  amount 
to  be  determined  in  accordance  with  the 
lower  of  average  actuals  or  average  allowa- 
bles, determined  over  a  period  of  more  than 
one  calendar  year.  Such  guidance  may  pro- 
vide that  such  average  calculation  for  a  spe- 
cific source  may  be  used  if  that  source's 
emissions  are  irregular,  cyclical,  or  other- 
wise vary  significantly  from  year  to  year 

"(3)  Annual  adjustment.— The  fee  amount 
under  paragraph  (1)  shall  be  adjusted  annu- 
ally, beginning  in  the  year  beginning  after 
the  year  of  enactment,  in  accordance  with 
section  502(b)(3)(B)(v)  (relating  to  inflation 
adjustment). 

"(c)  Exception.— Notwithstanding  any 
provision  of  this  section,  no  source  shall  be 
required  to  pay  any  fee  under  subsection  (a) 
with  respect  to  emissions  during  any  year 
that  is  treated  as  an  Extension  Year  under 
section  181(a)(5). 

"(d)  Fee  Collection  by  the  Administra- 
tor.—If  the  Administrator  has  found  that 
the  fee  provisions  of  the  implementation 
plan  do  not  meet  the  requirements  of  this 
section,  or  if  the  Administrator  makes  a 
finding  that  the  State  is  not  administering 


and  enforcing  the  fee  required  under  this  „ 
section,  the  Administrator  shall,  in  addition  .j 
to  any  other  action  authorized  under  this 
title,  collect,  in  accordance  with  procedures 
promulgated  by  the  Administrator,  the 
unpaid  fees  required  under  subsection  (a).  If 
the  Administrator  makes  such  a  finding 
under  section  179(a)(4),  the  Administrator 
may  collect  fees  for  periods  before  the  deter- 
mination, plus  interest  computed  in  accord- 
ance with  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  computa- 
tion of  interest  on  underpayment  of  Federal 
taxes),  to  the  extent  the  Administrator  finds 
such  fees  have  not  been  paid  to  the  State. 
The  provisions  of  clauses  (ii)  through  (Hi)  of 
section  502(b)(3)(C)  (relating  to  penalties 
and  use  of  the  funds,  respectively)  shall 
apply  with  respect  to  fees  collected  under 
this  subsection. 

"(e)  Exemptions  for  Certain  Small 
Areas.— For  areas  with  a  total  population 
under  200,000  which  fail  to  attain  the  stand- 
ard by  the  applicable  attainment  date,  no 
sanction  under  this  section  or  under  any 
other  provision  of  this  Act  shall  apply  if  the 
area  can  demonstrate,  consistent  with  guid- 
ance issued  by  the  Administrator,  that  at 
tainment  in  the  area  is  prevented  because  of 
ozone  or  ozone  precursors  transported  from 
other  areas.  The  prohibition  applies  only  in 
cases  in  which  the  area  has  met  all  require- 
ments and  implemented  all  measures  appli- 
cable to  the  area  under  this  Act 

"SEC.  I»SA.  transitional  AREAS 

"If  an  area  designated  as  an  ozone  nonat- 
tainment area  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  has 
not  violated  the  national  primary  ambient 
air  quality  standard  for  ozone  for  the  36- 
month  period  commencing  on  January  1, 
1987,  and  ending  on  December  31.  1989.  the 
Administrator  shall  suspend  the  application 
of  the  requirements  of  this  subpart  to  such 
area  until  December  31.  1991.  By  June  30, 
1992,  the  Administrator  shall  determine  by 
order,  based  on  the  area 's  design  value  as  of 
the  attainment  date,  whether  the  area  at- 
tained such  standard  by  December  31,  1991. 
If  the  Administrator  determines  that  the 
area  attained  the  standard,  the  Administra- 
tor shall  require,  as  part  of  the  order,  the 
State  to  submit  a  maintenance  plan  for  the 
area  within  12  months  of  such  determina- 
tion. If  the  Administrator  determines  that 
the  area  failed  to  attain  the  standard,  the 
Administrator  shall,  by  June  30,  1992,  desig- 
nate the  area  as  nonattainment  under  sec- 
tion 107(d)(4). 

"SEC.  I8SB.  NO,  AND  VOC  STIDY. 

"The  Administrator,  in  conjunction  with 
the  National  Academy  of  Sciences,  shall  con- 
duct a  study  on  the  role  of  ozone  precursors 
in  tropospheric  ozone  formation  and  con- 
trol. The  study  shall  examine  the  roles  of 
NOx  and  VOC  emission  reductions,  the 
extent  to  which  NOx  reductions  may  con- 
tribute (or  be  counterproductive)  to  achieve- 
ment of  attainment  in  different  nonattain- 
ment areas,  the  sensitivity  of  ozone  to  the 
control  of  NOx,  the  availability  and  extent 
of  controls  for  NOx,  the  role  of  biogenic  VOC 
emissions,  and  the  basic  information  re- 
quired for  air  quality  models.  The  study 
shall  be  completed  and  a  proposed  report 
made  public  for  30  days  comment  within  1 
year  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and  a 
final  report  shall  be  submitted  to  Congress 
within  15  months  after  such  date  of  enact- 
ment The  Administrator  shall  utilize  all 
available  injormation  and  studies,  as  well 
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as  develop  additional  information,  in  con- 
ducting the  study  required  by  this  section. ". 

SEC.    1*4.    ADDITIOSAL    PROVISIOSS    FOR    CARBON 
MONOXIDE  NONA  TTAINMEST  AREAS. 

Part  D  of  title  I  of  the  Clean  Air  Act  is 
ainended  by  adding  the  following  new  sub- 
part at  the  end: 

"Subpart  3 — Additional  Provisions  for  Carbon 

Monoxide  Sonattainment  Arta$ 

"Sec.   186.    Classifications  and  attainment 

dates. 
"Sec.    187.    Plan   submissions   and   require- 
ments. 

"SEC.      /««.      CLASSIFICATION     AND     ATTAINMENT 
DATES. 

"<a)  Classification  by  Operation  of  Law 
AND  Attainment  Dates  for  Sonattainment 
Areas.— 11)  Each  area  designated  nonattain- 
ment  for  carbon  monoxide  pursuant  to  sec- 
tion 107(d)  shall  be  classified  at  the  time  of 
such  designation  under  table  1.  by  operation 
of  law.  as  a  Moderate  Area  or  a  Serious  Area 
based  on  the  design  value  for  the  area.  The 
design  value  shall  be  calculated  according  to 
the  interpretation  methodology  issued  by  the 
Administrator  most  recently  before  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  For  each  area  classi- 
fied under  this  subsection,  the  primary 
standard  attainment  date  for  carbon  mon- 
oxide shall  be  as  expeditiously  as  practica- 
ble but  not  later  than  the  date  provided  in 
table  1: 


"TABLE  3 


Area 
classifi- 
cation 


Design  value 


Primary 

standard 

attaiuTnent  date 


Moderate..  9.1-16.4  ppm.. 


Serious .. 


16.S  and 
above. 


December  31, 

199S 
December  31, 

2000 


"12)  At  the  time  of  publication  of  the 
notice  required  under  section  107  (designat- 
ing carbon  monoxide  nonattainment  areas), 
the  Administrator  shall  publish  a  notice  an- 
nouncing the  classification  of  each  such 
carbon  monoxide  nonattainment  area.  The 
provisions  of  section  172(a)(1)(B)  (relating 
to  lack  of  notice-and-comment  and  judicial 
review)  shall  apply  with  respect  to  such  clas- 
sification. 

"(3)  If  an  area  classified  under  paragraph 
(1).  table  1,  would  have  been  classified  in 
another  category  if  the  design  value  in  the 
area  were  5  percent  greater  or  5  percent  less 
than  the  level  on  which  such  classification 
was  based,  the  Administrator  may,  in  the 
Administrator's  discretion,  loithin  90  days 
after  the  date  of  the  enactment  of  the  C^ean 
Air  Act  Amendments  of  1990  by  the  proce- 
dure required  under  paragraph  (2),  adjust 
the  classification  of  the  area.  In  making 
such  adjustment,  the  Administrator  may 
consider  the  number  of  exceedances  of  the 
national  primary  ambient  air  quality  stand- 
ard for  carbon  monoxide  in  the  area,  the 
level  of  pollution  transport  between  the  area 
and  the  other  affected  areas,  and  the  mix  of 
sources  and  air  pollutants  in  the  area.  The 
Administrator  may  make  the  same  adjust- 
ment for  purposes  of  paragraphs  (2),  (3),  (6), 
and  (7)  of  section  187(a). 

"(4)  Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  in  this  subpart  referred  to 
as  the  'Extension  Year')  the  date  specified  in 
table  1  of  subsection  (a)  if— 

"(A)  the  State  has  complied  toith  all  re- 
quirements and  commitments  pertaining  to 


the  area  in  the  applicable  implementation 
plan,  and 

"(B)  no  more  than  one  exceedance  of  the 
national  ambient  air  quality  standard  level 
for  carbon  monoxide  has  occurred  in  the 
area  in  the  year  preceding  the  Extension 
Year. 

No  more  than  2  one-year  extensions  may  be 
issued  under  this  paragraph  for  a  single 
nonattainment  area. 

"(b)  New  Designations  and  Reclassifica- 
tions.— 

"(1)  New  designations  to  nonattain- 
ment.—Any  area  that  is  designated  attain- 
ment or  unclassifiable  for  carbon  monoxide 
under  section  107(d)(4).  and  that  is  subse- 
quently redesignated  to  nonattainment  for 
carbon  monoxide  under  section  107(d)(3). 
shall,  at  the  time  of  the  redesignation,  be 
classified  by  operation  of  law  in  accordance 
with  table  1  under  subsections  (a)(1)  and 
(a)(4).  Upon  its  classification,  the  area  shall 
be  subject  to  the  same  requirements  under 
section  110,  subpart  1  of  this  part,  and  this 
subpart  that  would  have  applied  had  the 
area  been  so  classified  at  the  time  of  the 
notice  under  subsection  (a)(2).  except  that 
any  absolute,  fixed  date  applicable  in  con- 
nection with  any  such  requirement  is  ex- 
tended by  operation  of  law  by  a  period  equal 
to  the  length  of  time  between  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  the  date  the  area  is  classified. 

"(2)  Reclassification  of  moderate  areas 
upon  failure  to  attain.— 

"(A)  General  rule.— Within  6  months  fol- 
lowing the  applicable  attainment  date  for  a 
carbon  monoxide  nonattainment  area,  the 
Administrator  shall  determine,  based  on  the 
area's  design  value  as  of  the  attainment 
dale,  whether  the  area  has  attained  the 
standard  by  that  date.  Any  Moderate  Area 
that  the  Administrator  finds  has  not  at- 
tained the  standard  by  that  date  shall  be  re- 
classified by  operation  of  law  in  accordance 
with  table  1  of  subsection  (a)(1)  as  a  Serious 
Area. 

"(B)  Publication  of  notice.— The  Adminis- 
trator shall  publish  a  notice  in  the  Federal 
Register,  no  later  than  6  months  following 
the  attainment  date,  identifying  each  area 
that  the  Administrator  has  determined, 
under  subparagraph  (A),  as  having  failed  to 
attain  and  identifying  the  reclassification, 
if  any,  described  under  subparagraph  (A). 

"(c)  References  to  Terms.— Any  reference 
in  this  subpart  to  a  'Moderate  Area'  or  a  'Se- 
rious Area'  shall  be  considered  a  reference  to 
a  Moderate  Area  or  a  Serious  AreoL,  respec- 
tively, as  classified  under  this  section. 

"SEC.  IS7.  PLAN  SVBMISSIONS  AND  REQilREMENTS. 

"(a)  Moderate  Areas.— Each  State  in 
which  all  or  part  of  a  Moderate  Area  is  lo- 
cated shall,  with  respect  to  the  Moderate 
Area  (or  portion  thereof,  to  the  extent  speci- 
fied in  guidance  of  the  Administrator  issued 
before  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990).  submit  to  the 
Administrator  the  State  implementation 
plan  revisions  (including  the  plan  items)  de- 
scribed under  this  subsection,  within  such 
periods  as  are  prescribed  under  this  subsec- 
tion, except  to  the  extent  the  State  has  made 
such  submissions  as  of  such  date  of  enact- 
ment' 

"(1)  Inventory.— No  later  than  2  years 
from  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  State  shall 
submit  a  comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources,  as  described  in  section  172(c)(3),  in 
accordance  with  guidance  provided  by  the 
Administrator. 


"(2)(A)  Vehicle  miles  traveled.— No  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.  for 
areas  with  a  design  value  above  12.7  ppm  at 
the  time  of  classification,  the  plan  revision 
shall  contain  a  forecast  of  vehicle  miles 
traveled  in  the  nonattainment  area  con- 
cerned for  each  year  before  the  year  in  which 
the  plan  projects  the  national  ambient  air 
quality  standard  for  carbon  monoxide  to  be 
attained  in  the  area.  The  forecast  shall  be 
based  on  guidance  which  shall  be  published 
by  the  Administrator,  in  consultation  loith 
the  Secretary  of  Transportation,  within  6 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  The 
plan  revision  shall  provide  for  annual  up- 
dates of  the  forecasts  to  be  submitted  to  the 
Administrator  together  with  annual  reports 
regarding  the  extent  to  which  such  forecasts 
proved  to  be  accurate.  Such  annual  reports 
shall  contain  estimates  of  actual  vehicle 
miles  traveled  in  each  year  for  which  a  fore- 
cast was  required. 

"(B)  Special  rule  for  Denver.  — Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  in  the 
case  of  Denver,  the  State  shall  submit  a  revi- 
sion that  includes  the  transportation  con- 
trol measures  as  required  in  section 
182(d)(1)(A)  except  that  such  revision  shall 
be  for  the  purpose  of  reducing  CO  emissions 
rather  than  volatile  organic  compound 
emissions.  If  the  State  fails  to  include  any 
such  measure,  the  implementation  plan 
shall  contain  an  explanation  of  why  such 
measure  was  not  adopted  and  what  emis- 
sions reduction  measure  was  adopted  to  pro- 
vide a  comparable  reduction  in  emissions, 
or  reasons  why  such  reduction  is  not  neces- 
sary to  attain  the  national  primary  ambient 
air  quality  standard  for  carbon  monoxide. 

"(3)  CoNTiNQENCY  PROVISIONS.— No  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990.  for 
areas  with  a  design  value  above  12. 7  ppm  at 
the  time  of  classification,  the  plan  revision 
shall  provide  for  the  implementation  of  spe- 
cific measures  to  be  undertaken  if  any  esti- 
mate of  vehicle  miles  traveled  in  the  area 
which  is  submitted  in  an  annual  report 
under  paragraph  (2)  exceeds  the  number  pre- 
dicted in  the  most  recent  prior  forecast  or  if 
the  area  fails  to  attain  the  national  primary 
ambient  air  quality  standard  for  carbon 
monoxide  by  the  primary  standard  attain- 
ment date.  Such  measures  shall  be  included 
in  the  plan  revision  as  contingency  meas- 
ures to  take  effect  without  further  action  by 
the  State  or  the  Administrator  if  the  prior 
forecast  has  been  exceeded  by  an  updated 
forecast  or  if  the  national  standard  is  not 
attained  by  such  deadline. 

"(4)  Savings  clause  for  vehicle  inspection 
and  maintenance  provisions  of  the  state  im- 
PLEMENTATION PLAN.— Immediately  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  for  any  Moderate  Area 
(or,  within  the  Administrator's  discretion, 
portion  thereof),  the  plan  for  which  is  of  the 
type  described  in  section  182(a)(2)(B)  any 
provisions  necessary  to  ensure  that  the  ap- 
plicable implementation  plan  includes  the 
vehicle  inspection  and  maintenance  pro- 
gram described  in  section  182(a)(2)(B). 

"(S)  Periodic  inventory.— No  later  than 
September  30,  1995,  and  no  later  than  the 
end  of  each  3  year  period  thereafter,  until 
the  area  is  redesignated  to  attainment,  a  re- 
vised inventory  meeting  the  requirements  of 
subsection  (a)(1). 

"(6)  Enhanced  vehicle  inspection  and 
MAINTENANCE.— No  later  than  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
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Amendments  of  1990  in  the  case  of  Moderate 
Areas  with  a  design  value  greater  than  12.7 
ppm  at  the  time  of  classification,  a  retrision 
that  inclttdes  provisions  for  an  enhanced  ve- 
hicle inspection  and  maintenance  program 
as  required  in  section  182(c)(3)  (concerning 
serious  ozone  nonattainment  areas),  except 
that  such  program  shall  be  for  the  purpose  of 
reducing  carl)on  monoxide  rather  than  hy- 
drocarbon emissions. 

"(7)  Attainment  demonstration  and  specif- 
ic ANNUAL  emission  REDUCTIONS.— In  the  case 
of  Moderate  Areas  with  a  design  value  great- 
er than  12. 7  ppm  at  the  time  of  classifica- 
tion, no  later  than  2  years  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  a  revision  to  provide,  and  a 
demonstration  that  the  plan  as  revised  will 
provide,  for  attainment  of  the  carbon  mon- 
oxide NAAQS  by  the  applicable  attainment 
date  and  provisions  for  such  specific  annual 
emission  reductions  as  are  necessary  to 
attain  the  standard  by  that  date. 
The  Administrator  may,  in  the  Administra- 
tor's discretion,  require  States  to  submit  a 
schedule  for  submitting  any  of  the  revisions 
or  other  items  required  under  this  subsec- 
tion. In  the  case  of  Moderate  Areas  with  a 
design  value  of  12.7  ppm  or  lower  at  the 
time  of  classification,  the  requirements  of 
this  subsection  shall  apply  in  lieu  of  any  re- 
quirement that  the  State  submit  a  demon- 
stration that  the  applicable  implementation 
plan  provides  for  attainment  of  the  carbon 
monoxide  standard  by  the  applicable  attain- 
ment date. 
"(b)  Serious  Areas.— 

"(1)  In  general.— Each  State  in  which  all 
or  part  of  a  Serious  Area  is  located  shall, 
with  respect  to  the  Serious  Area,  make  the 
submissions  (other  than  those  required 
under  subsection  (a)(1)(B))  applicable  under 
subsection  (a)  to  Moderate  Areas  with  a 
design  value  of  12.7  ppm  or  greater  at  the 
time  of  classificatioTi.  and  shall  also  submit 
the  revision  and  other  items  described  under 
this  subsection. 

"(2)  Vehicle  miles  traveled.— Within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  the  State 
shall  submit  a  revision  that  includes  the 
transportation  control  measures  as  required 
in  section  182(d)(1)  except  that  such  revi- 
sion shall  be  for  the  purpose  of  reducing  CO 
emissions  rather  than  volatile  organic  com- 
pound emissions.  In  the  case  of  any  such 
area  (other  than  an  area  in  New  York  State) 
which  is  a  covered  area  (as  defined  in  sec- 
tion 246(a)(2)(B))  for  purposes  of  the  Clean 
Fuel  Fleet  program  under  part  C  of  title  II. 
if  the  State  fails  to  include  any  such  meas- 
ure, the  implementation  plan  shall  contain 
an  explanation  of  why  such  measure  was 
not  adopted  and  what  emissions  reduction 
measure  was  adopted  to  provide  a  compara- 
ble reduction  in  emissions,  or  reasons  why 
such  reduction  is  not  necessary  to  attain  the 
national  primary  ambient  air  quality  stand- 
ard for  carbon  monoxide. 

"(3)    OXYQENATED   GASOUNE.  —  (A)    Within    2 

years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  State 
shall  submit  a  revision  to  require  that  gaso- 
line sold,  supplied,  offered  for  sale  or  supply, 
dispensed,  transported  or  introduced  into 
commerce  in  the  larger  of— 

"(i)  the  Consolidated  Metropolitan  Statis- 
tical Area  (as  defined  by  the  United  States 
Office  of  Management  and  Budget)  (CMSA) 
in  which  the  area  is  located,  or 

"(ii)  if  the  area  is  not  located  in  a  CMSA, 
the  Metropolitan  Statistical  Area  (as  defined 
by  the  United  States  Office  of  Management 
and  Budget)  in  which  the  area  is  located. 


be  blended,  during  the  portion  of  the  year  in 
which  the  area  is  prone  to  high  ambient  con- 
centrations of  carbon  monoxide  (as  deter- 
mined by  the  Administrator),  with  fuels  con- 
taining such  level  of  oxygen  as  is  necessary, 
in  combination  with  other  measures,  to  pro- 
vide for  attainment  of  the  carbon  monoxide 
national  ambient  air  quality  standard  by 
the  applicable  attainment  date  and  mainte- 
nance of  the  national  ambient  air  quality 
standard  thereafter  in  the  area.  The  revision 
shall  provide  that  such  requirement  shall 
take  effect  no  later  than  October  1,  1993,  and 
shall  include  a  program  for  implementation 
and  enforcement  of  the  requirement  consist- 
ent with  guidance  to  be  issued  by  the  Ad- 
ministrator. 

"(B)  Notwithstanding  subparagraph  (A). 
the  revision  described  in  this  paragraph 
shall  not  be  required  for  an  area  if  the  State 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  the  revision  is  not  neces- 
sary to  provide  for  attainment  of  the  carbon 
monoxide  national  ambient  air  quality 
standard  by  the  applicable  attainment  date 
and  maintenance  of  the  national  ambient 
air  quality  standard  thereafter  in  the  area. 

"(c)  Areas  With  Significant  Stationary 
Source  Emissions  of  CO.— 

"(1)  Serious  areas.— In  the  case  of  Serious 
Areas  in  which  stationary  sources  contrib- 
ute significantly  to  carbon  monoxide  levels 
(as  determined  under  rules  issued  by  the  Ad- 
ministrator), the  State  shall  submit  a  plan 
revision  within  2  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  which  provides  that  the  term  'major 
stationary  source'  includes  (in  addition  to 
the  sources  described  in  section  302)  any 
stationary  source  which  emits,  or  has  the 
potential  to  emit,  SO  tons  per  year  or  more 
of  carbon  monoxide. 

"(2)  Waivers  for  certain  areas.— The  Ad- 
ministrator may,  on  a  case-by-case  basis, 
waive  any  requirements  that  pertain  to 
transportation  controls,  inspection  and 
maintenance,  or  oxygenated  fuels  where  the 
Administrator  determines  by  rule  that 
mobile  sources  of  carbon  monoxide  do  not 
contribute  significantly  to  carbon  monoxide 
levels  in  the  area. 

"(3)  Guidelines.— Within  6  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
shall  issue  guidelines  for  and  rules  deter- 
mining whether  stationary  sources  contrib- 
ute significantly  to  carbon  monoxide  levels 
in  an  area. 
"(d)  CO  Milestone.— 

"(1)  Milestone  demonstration.— By  March 
31,  1996,  each  State  in  which  all  or  part  of  a 
Serious  Area  is  located  shall  submit  to  the 
Administrator  a  demonstration  that  the 
area  has  achieved  a  reduction  in  emissions 
of  CO  equivalent  to  the  total  of  the  specific 
annual  emission  reductions  required  by  De- 
cember 31,  1995.  Such  reductions  shall  be  re- 
ferred to  in  this  subsection  as  the  milestone. 
"(2)  Adequacy  of  demonstration.— A  dem- 
onstration under  this  paragraph  shall  be 
submitted  in  such  form  and  manner,  and 
shall  contain  such  injormation  and  analy- 
sis, as  the  Administrator  shall  require.  The 
Administrator  shall  determine  whether  or 
not  a  State's  demonstration  is  adequate 
within  90  days  after  the  Administrator's  re- 
ceipt of  a  demonstration  which  contains  the 
information  and  analysis  required  by  the 
Administrator. 

"(3)  Failure  to  meet  emission  reduction 
milestone.— If  a  StaU  fails  to  submit  a  dem- 
onstration under  paragraph  (1)  within  the 
required  period,  or  if  the  Administrator  no- 
tifies the  StaU  that  the  State  has  not  met  the 


milestone,  the  State  shall,  within  9  months 
after  such  a  failure  or  notification,  submit  a 
plan  revision  to  implement  an  economic  in- 
centirte  and  transportation  control  program 
as  described  in  section  182(g)(4).  Such  revi- 
sion shall  be  sufficient  to  achieve  the  specif- 
ic annual  reductions  in  carbon  monoxide 
emissions  set  forth  in  the  plan  by  the  attain- 
ment date. 

"(e)  Multi-State  CO  Nonattainment 
Areas.— 

"(1)  Coordination  among  states.— Each 
State  in  which  there  is  located  a  portion  of  a 
single  nonattainment  area  for  carbon  mon- 
oxide which  covers  more  than  one  State 
('multi-State  nonattainment  area')  shall 
take  all  reasonable  steps  to  coordinate,  sub- 
stantively and  procedurally,  the  revisions 
and  implementation  of  State  implementa- 
tion plans  applicable  to  the  nonattainment 
area  concerned.  The  Administrator  may  not 
approve  any  revision  of  a  State  implementa- 
tion plan  submitted  under  this  part  for  a 
State  in  which  part  of  a  multi-State  nonat- 
tainment area  is  located  if  the  plan  revision 
for  that  State  fails  to  comply  with  the  re- 
quirements of  this  subsection. 

"(2)  Failure  to  demonstrate  attainment.— 
If  any  State  in  which  there  is  located  a  por- 
tion of  a  multi-State  nonattainment  area 
fails  to  provide  a  demonstration  of  attain- 
ment of  the  national  ambient  air  quality 
standard  for  carbon  monoxide  in  that  por- 
tion within  the  period  required  under  this 
part  the  State  may  petition  the  Administra- 
tor to  make  a  finding  that  the  State  would 
have  been  able  to  make  such  demonstration 
but  for  the  failure  of  one  or  more  other 
States  in  which  other  portions  of  the  area 
are  located  to  commit  to  the  implementa- 
tion of  all  measures  required  under  section 
187  (relating  to  plan  submissions  for  carbon 
monoxide  nonattainment  areas).  If  the  Ad- 
ministrator makes  such  finding,  in  the  por- 
tion of  the  nonattainment  area  within  the 
State  submitting  such  petition,  no  sanction 
shall  be  imposed  under  section  1 79  or  under 
any  other  provision  of  this  Act,  by  reason  of 
the  failure  to  make  such  demonstration. 

"(f)  Reclassified  Areas.— Each  State  con- 
taining a  carbon  monoxide  nonattainment 
area  reclassified  under  section  186'b)(2) 
shall  meet  the  requirements  of  subsection  (b) 
of  this  section,  as  may  be  applicable  to  the 
area  as  reclassified,  according  to  the  sched- 
ules prescribed  in  connection  with  such  re- 
quirements, except  that  the  Administrator 
may  adjust  any  applicable  deadlines  (other 
than  the  attainment  date)  where  such  dead- 
lines are  shown  to  be  infeasible. 

"(g)  Failure  of  Serious  Area  to  Attain 
Standard.— If  the  Administrator  determines 
under  section  186(b)(2)  that  the  national 
primary  ambient  air  quality  standard  for 
carbon  monoxide  has  not  been  attained  in  a 
Serious  Area  by  the  applicable  attainment 
date,  the  State  shall  submit  a  plan  revision 
for  the  area  within  9  months  after  the  date 
of  such  determination.  The  plan  revision 
shall  provide  that  a  program  of  incentives 
and  requirements  as  described  in  section 
182(g)(4)  shall  be  applicable  in  the  area,  and 
such  program,  in  combination  with  other 
elements  of  the  revised  plan,  shall  be  ade- 
quate to  reduce  the  total  tonnage  of  emis- 
sions of  carbon  monoxide  in  the  area  by  at 
least  5  percent  per  year  in  each  year  after 
approval  of  the  plan  retrision  and  before  at- 
tainment of  the  national  primary  ambient 
air  quality  standard  for  carbon  monoxide. ". 
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SEC.  105.  ADDITIOSAL  PROVISIONS  FOR  PARTICl- 
LATE  MATTER  (PM-19)  NONATTAIN- 
ME  NT  AREAS. 

la)  PM-10  NoNATTAiNMENT  AREAS.— Part  D 
of  title  I  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  subpart  after  sub- 
part 3: 

"Subpart  4— Additional  Provisions  for 

Particulate  Matter  Nonattainment  Areas 

"Sec.   188.   Classifications  and  attainment 

dates. 
"Sec.  189.  Plan  provisions  and  schedules  for 

plan  submissions. 
"Sec.  190.  Issuance  of  guidance. 

•SEC.  ISS.  CLASStFICATIO.SS  AND  ATTAINMENT 
DATES. 

"(a)  Initial  Classifications.— Every  area 
designated  nonattainment  for  PM-10  pursu- 
ant to  section  lOlld)  shall  be  classified  at 
the  time  of  such  designation,  by  operation  of 
law,  as  a  moderate  PM-10  nonattainment 
area  (also  referred  to  in  this  subpart  as  a 
'Moderate  area')  at  the  time  of  such  designa- 
tion. At  the  time  of  publication  of  the  notice 
under  section  107(d)(4)  (relating  to  area  des- 
ignations) for  each  PM-10  nonattainment 
area,  the  Administrator  shall  publish  a 
notice  announcing  the  classification  of  such 
area.  The  provisions  of  section  172(a)(1)(B) 
(relating  to  lack  of  notice-and-comment  and 
judicial  review)  shall  apply  with  respect  to 
such  classification. 

"(b)  Reclassification  as  Serious.— 

"(1)  Reclassification  before  attainment 
date.— The  Administrator  may  reclassify  as 
a  Serious  PM-10  nonattainment  area  (iden- 
tified in  this  subpart  also  as  a  Serious 
Area')  any  area  that  the  Administrator  de- 
termines cannot  practicably  attain  the  na- 
tional ambient  air  quality  standard  for  PM- 
10  by  the  attainment  date  (as  prescribed  in 
subsection  (c))  for  Moderate  Areas.  The  Ad- 
ministrator shall  reclassify  appropriate 
areas  as  Serious  by  the  following  dates: 

"(A)  For  areas  designated  nonattainment 
for  PM-10  under  section  107(d)(4),  the  Ad- 
ministrator shall  propose  to  reclassify  ap- 
propriate areas  by  June  30,  1991,  and  take 
final  action  by  December  31,  1991. 

"(B)  For  areas  subsequently  designated 
nonattainment,  the  Administrator  shall  re- 
classify appropriate  areas  within  18  months 
after  the  required  date  for  the  State's  sub- 
mission of  a  SIP  for  the  Moderate  Area. 

"(2)  Reclassification  upon  failure  to 
ATTAIN.— Within  6  months  following  the  ap- 
plicable attainment  date  for  a  PM-10  nonat- 
tainment area,  the  Administrator  shall  de- 
termine whether  the  area  attained  the  stand- 
ard by  that  date.  If  the  Administrator  finds 
that  any  Moderate  Area  is  not  in  attainment 
after  the  applicable  attainment  date— 

"(A)  the  area  shall  be  reclassified  by  oper- 
ation of  law  as  a  Serious  Area;  and 

"(B)  the  Administrator  shall  publish  a 
notice  in  the  Federal  Register  no  later  than 
6  months  following  the  attai.iment  date, 
identifying  the  area  as  having  failed  to 
attain  and  identifying  the  reclassification 
described  under  subparagraph  (A). 

"(c)  ATTAINMENT  DATES.— Exccpt  as  provid- 
ed under  subsection  (d).  the  attainment 
dates  for  PM-10  nonattainment  areas  shall 
be  as  follows: 

"(1)  Moderate  areas.— For  a  Moderate 
Area,  the  attainment  date  shall  be  as  expedi- 
tiously as  practicable  but  no  later  than  the 
end  of  the  sixth  calendar  year  after  the 
area's  designation  as  nonattainment,  except 
that,  for  areas  designated  nonattainment 
for  PM-10  under  section  107(d)(4),  the  at- 
tainment date  shall  not  extend  beyond  De- 
cember 31,  1994. 

"(2)  Serious  AR£AS.—For  a  Serious  Area, 
the  attainment  date  shall  be  as  expeditious- 


ly as  practicable  but  no  later  than  the  end  of 
the  tenth  calendar  year  beginning  after  the 
area's  designation  as  nonattainment,  except 
that,  for  areas  designated  nonattainment 
for  PM-10  under  section  107(d)(4),  the  date 
shall  not  extend  beyond  December  31,  2001. 

"(d)  Extension  of  Attainment  Date  for 
Moderate  Areas.— Upon  application  by  any 
State,  the  Administrator  may  extend  for  1 
additional  year  (hereinafter  referred  to  as 
the  'Extension  Year')  the  date  specified  in 
paragraph  (c)(1)  if— 

"(1)  the  State  has  complied  with  all  re- 
quirements and  commitments  pertaining  to 
the  area  in  the  applicable  implenientation 
plan,  and 

"(2)  no  more  than  one  exceedance  of  the 
24-hour  national  ambient  air  quality  stand- 
ard level  for  PM-10  has  occurred  in  the  area 
in  the  year  preceding  the  Extension  Year, 
and  the  annual  mean  concentration  of  PM- 
10  in  the  area  for  such  year  is  less  than  or 
equal  to  the  standard  level. 
No  more  than  2  one-year  extensions  may  be 
issued  under  the  subsection  for  a  single  non- 
attainment  area. 

"(e)  Extension  of  Attainment  Date  for  Se- 
rious Areas.— Upon  application  by  any 
State,  the  Administrator  may  extend  the  at- 
tainment date  for  a  Serious  Area  beyond  the 
date  specified  under  subsection  (c),  if  at- 
tainment by  the  date  established  under  sub- 
section (c)  would  be  impracticable,  the  State 
has  complied  with  all  requirements  and 
commitments  pertaining  to  that  area  in  the 
implementation  plan,  and  the  State  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor that  the  plan  for  that  area  includes  the 
most  stringent  measures  that  are  included 
in  the  implementation  plan  of  any  State  or 
are  achieved  in  practice  in  any  State,  and 
can  feasibly  be  implemented  in  the  area.  At 
the  time  of  such  application,  the  State  must 
submit  a  revision  to  the  implementation 
plan  that  includes  a  demonstration  of  at- 
tainment by  the  most  expeditious  alterna- 
tive date  practicable.  In  determining  wheth- 
er to  grant  an  extension,  and  the  appropri- 
ate length  of  time  for  any  such  extension, 
the  Administrator  may  consider  the  nature 
and  extent  of  nonattainment  the  types  and 
numbers  of  sources  or  other  emitting  activi- 
ties in  the  area  (including  the  influence  of 
uncontrollable  natural  sources  and  trans- 
boundary  emissions  from  foreign  countries), 
the  population  exposed  to  concentrations  in 
excess  of  the  standard,  the  presence  and  con- 
centration of  potentially  toxic  substances  in 
the  mix  of  particulate  emissions  in  the  area, 
and  the  technological  and  economic  feasibil- 
ity of  varioiLS  control  measures.  The  Admin- 
istrator may  not  approve  an  extension  until 
the  State  submits  an  attainment  demonstra- 
tion for  the  area.  The  Administrator  may 
grant  at  most  one  such  extension  for  an 
area,  of  no  more  than  5  years. 

"(f)  Waivers  for  Certain  Areas.— The  Ad- 
ministrator may,  on  a  case-by-case  basis, 
waive  any  requirement  applicable  to  any  Se- 
rious Area  under  this  subpart  where  the  Ad- 
ministrator determines  that  anthropogenic 
sources  of  PM-10  do  not  contribute  signifi- 
cantly to  the  violation  of  the  PM-10  stand- 
ard in  the  area.  The  Administrator  may  also 
waive  a  sjiecific  date  for  attainment  of  the 
standard  where  the  Administrator  deter- 
mines that  nonanthropogenic  sources  of 
PM-10  contribute  significantly  to  the  viola- 
tion of  the  PM-10  standard  in  the  area. 

"SEC.   /«».  PLAN  PROVISIONS  AND  SCHEDl'LES  FOR 
PLAN  SCBMISSIO.VS. 

"(a)  Moderate  Areas.— 
"(1)     Plan    provisions.— Each     State     in 
which  all  or  part  of  a  Moderate  Area  is  lo- 


cated shall  submit,  according  to  the  applica- 
ble schedule  under  paragraph  (2),  an  imple- 
mentation plan  that  includes  each  of  the  fol- 
lowing: 

"(A)  For  the  purpose  of  meeting  the  re- 
quirements of  section  172(c)(5),  a  permit 
program  providing  that  permits  meeting  the 
requirements  of  section  173  are  required  for 
the  construction  and  operation  of  new  and 
modified  major  stationary  sources  of  PM-10. 

"(B)  Either  (i)  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will  pro- 
vide for  attainment  by  the  applicable  at- 
tainment date;  or  (ii)  a  demonstration  that 
attainment  by  such  date  is  impracticable. 

"(C)  Provisions  to  assure  that  reasonably 
available  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than 
December  10,  1993.  or  4  years  after  designa- 
tion in  the  case  of  an  area  classified  as  mod- 
erate after  the  date  of  the  enactment  of  the 
Cn.ean  Air  Act  Amendments  of  1990. 

"(2)  Schedule  for  plan  submissions.— A 
State  shall  submit  the  plan  required  under 
subparagraph  (1)  no  later  than  the  follow- 
ing: 

"(A)  Within  1  year  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  for  areas  designated  nonattainment 
under  section  107(d)(4),  except  that  the  pro- 
vision required  under  subparagraph  (1)(A) 
shall  be  submitted  no  later  than  June  30. 
1992. 

"(B)  18  months  after  the  designation  as 
nonattainment,  for  those  areas  designated 
nonattainment  after  the  designations  pre- 
scribed under  section  107(d)(4). 

"(b)  Serious  Areas.— 

"(1)  Plan  provisions.— In  addition  to  the 
provisions  submitted  to  meet  the  require- 
ments of  paragraph  (a)(1)  (relating  to  Mod- 
erate Areas),  each  State  in  which  all  or  part 
of  a  Serious  Area  is  located  shall  submit  an 
implementation  plan  for  such  area  that  in- 
cludes each  of  the  following: 

"(A)  A  demonstration  (including  air  qual- 
ity modeling)— 

"(i)  that  the  plan  provides  for  attainment 
of  the  PM-10  national  ambient  air  quality 
standard  by  the  applicable  attainTnent  date, 
or 

"(ii)  for  any  area  for  which  the  State  is 
seeking,  pursuant  to  section  188(e).  an  ex- 
tension of  the  attainment  date  beyond  the 
date  set  forth  in  section  188(c),  that  attain- 
ment by  that  date  would  be  impracticable, 
and  that  the  plan  provides  for  attainment 
by  the  most  expeditious  alternative  date 
practicable. 

"(B)  Provisions  to  assure  that  the  best 
available  control  measures  for  the  control  of 
PM-10  shall  be  implemented  no  later  than  4 
years  after  the  date  the  area  is  classified  (or 
reclassified)  as  a  Serious  Area. 

"(2)  Schedule  for  plan  submissions.— A 
State  shall  submit  the  demonstration  re- 
quired for  an  area  under  paragraph  (1)(A) 
no  later  than  4  years  after  reclassification  of 
the  area  to  Serious,  except  that  for  areas  re- 
classified under  section  188(b)(2),  the  State 
shall  submit  the  attainment  demonstration 
within  18  months  after  reclassification  to 
Serious.  A  State  shall  submit  the  provisions 
described  under  paragraph  (1)(B)  no  later 
than  18  months  after  reclassification  of  the 
area  as  a  Serious  Area. 

"(3)  Major  sources.— For  any  Serious 
Area,  the  terms  'major  source'  and  'major 
stationary  source'  include  any  stationary 
source  or  group  of  stationary  sources  locat- 
ed within  a  contiguous  area  and  under 
common  control  that  emits,  or  has  the  po- 
tential to  emit,  at  least  70  tons  per  year  of 
PM-10. 


^er  28.  1990 


cto    1  nnn 


35274 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


"(c)  Milestones.— ID  Plan  revisions  dem- 
onstrating attainment  submitted  to  the  Ad- 
ministrator for  approval  under  this  subpart 
shall  contain  quantitative  milestones  which 
are  to  be  achieved  every  3  years  until  the 
area  is  redesignated  attainment  and  which 
demonstrate  reasonable  further  progress,  as 
defined  in  section  171(1),  toward  attain- 
ment by  the  applicable  dale. 

"(2)  Not  later  than  90  days  after  the  date 
on  which  a  milestone  applicable  to  the  area 
occurs,  each  State  in  which  all  or  part  of 
such  area  is  located  shall  submit  to  the  Ad- 
ministrator a  demonstration  that  all  meas- 
ures in  the  plan  approved  under  this  section 
have  been  implemented  and  that  the  mile- 
stone has  been  met  A  demonstration  under 
this  subsection  shall  be  submitted  in  such 
form  and  manner,  and  shall  contain  such 
information  and  analysis,  as  the  Adminis- 
trator shall  require.  The  Administrator  shall 
determine  whether  or  not  a  State's  demon- 
stration under  this  subsection  is  adequate 
within  90  days  after  the  Administrator's  re- 
ceipt of  a  demonstration  which  contains  the 
information  and  analysis  required  by  the 
Administrator. 

"<3)  If  a  State  fails  to  submit  a  demonstra- 
tion under  paragraph  (2)  with  respect  to  a 
milestone  within  the  required  period  or  if 
the  Administrator  determines  that  the  area 
has  not  met  any  applicable  milestone,  the 
Administrator  shall  require  the  State, 
within  9  months  after  such  failure  or  deter- 
mination to  submit  a  plan  revision  that  as- 
sures that  the  State  uHll  achieve  the  next 
milestone  for  attain  the  national  ambient 
air  quality  standard  for  PM-10.  if  there  is 
no  next  milestone)  by  the  applicable  date. 

"Id)  Failure  To  Attain.— In  the  case  of  a 
Serious  PM-10  nonattainment  area  in 
which  the  PM-10  standard  is  not  attained 
by  the  applicable  attainment  date,  the  State 
in  which  such  area  is  located  shall,  after 
notice  and  opportunity  for  public  comment, 
submit  within  12  months  after  the  applica- 
ble attainment  date,  plan  revisions  which 
provide  for  attainment  of  the  PM-10  air 
quality  standard  and,  from  the  date  of  such 
submission  until  attainment,  for  an  annual 
reduction  in  PM-10  or  PM-10  precursor 
emissions  within  the  area  of  not  less  than  5 
percent  of  the  amount  of  such  emissions  as 
reported  in  the  most  recent  inventory  pre- 
pared for  such  area. 

"le)  PM-10  Precursors.— The  control  re- 
quirements applicable  under  plans  in  effect 
under  this  part  for  major  stationary  sources 
of  PM-10  shall  also  apply  to  major  station- 
ary sources  of  PM-10  precursors,  except 
where  the  Administrator  determines  that 
such  sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the  standard 
in  the  area.  The  Administrator  shall  issue 
guidelines  regarding  the  application  of  the 
preceding  sentence. 

"SBC.  IH.  ISSLANCE  OF  KACM  A.\D  BACH  GVIDASCE. 

"The  Administrator  shall  issue,  in  the 
same  mamier  and  according  to  the  same 
procedure  as  guidance  is  issued  under  sec- 
tion 1081c),  technical  guidance  on  reason- 
ably available  control  measures  and  best 
available  control  measures  for  urban  fugi- 
tive dust,  and  emissions  from  residential 
wood  combustion  lincluding  curtailments 
and  exemptions  from  such  curtailments) 
and  prescribed  silvicultunU  and  agricultur- 
al burning,  no  later  than  18  monttis  follow- 
ing the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  The  Adminis- 
trator shall  also  examine  other  categories  of 
sources  contributing  to  nonattainment  of 
the  PM-10  standard,  and  determine  whether 
additional  guidance  on   reasonably  avail- 


able control  measures  and  best  available 
control  measures  is  needed,  and  issue  any 
such  guidance  no  later  than  3  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  In  issuing  guidelines 
and  making  determinations  under  this  sec- 
tion, the  Administrator  lin  consultation 
with  the  State)  shall  take  into  account  emis- 
sion reductions  achieved,  or  expected  to  be 
achieved,  under  title  IV  and  other  provi- 
sions of  this  Act ". 

lb)  PM-10  Increments  in  PSD  Areas.— Sec- 
tion 166  of  the  Clean  Air  Act  142  U.S.C.  7476) 
is  amended  by  adding  the  follounng  new 
subsection  at  the  end: 

"If)  PM-10  Increments.— The  Administra- 
tor is  authorized  to  substitute,  for  the  maxi- 
mum allowable  increases  in  particulate 
matter  specified  in  section  1631b)  and  sec- 
tion 165ld)l2)IC)liv),  maximum  allowable 
increases  in  particulate  matter  with  an  aer- 
odynamic diameter  smaller  than  or  equal  to 
10  micrometers.  Such  substituted  maximum 
allowable  increases  shall  be  of  equal  strin- 
gency in  effect  as  those  specified  in  the  pro- 
visions for  which  they  are  substituted.  Until 
the  Administrator  promulgates  regulations 
under  the  authority  of  this  subsection,  the 
current  maximum  allowable  increases  in 
concentrations  of  particulate  matter  shall 
remain  in  effect. ". 

SEC.  lot.  ADDITIOSAL  PROVISIOSS  FOR  AREAS  DES- 
IGNATED SOSATTAINMEST  FOR 
SILFIR  OXIDES.  MTROGES  DIOXIDE 
AND  LEAD. 

Part  D  of  title  I  of  the  Clean  Air  Act  is 
amended  by  adding  a  new  subpart  after  sub- 
part 4  as  follows: 

"Subpart  5— Additional  Provisions  for  Areas 
Designated  Nonattainment  for  Sulfur 
Oxides,  Nitrogen  Dioxide,  or  Lead 

"Sec.  191.  Plan  submission  deadlines. 
"Sec.  192.  Attainment  dates. 

"SEC.  If  I.  PLAN  SCBMISSIO.\  DEADLINES 

"la)  Submission.— Any  State  containing  an 
area  designated  or  redesignated  under  sec- 
tion 107ld)  as  nonattainment  with  respect 
to  the  national  primary  ambient  air  quality 
standards  for  sulfur  oxides,  nitrogen  diox- 
ide, or  lead  subsequent  to  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990  shall  submit  to  the  Administrator, 
within  18  months  of  the  designation,  an  ap- 
plicable implementation  plan  meeting  the 
requirements  of  this  part 

"lb)  States  Lacking  Fully  Approved  State 
Implementation  Plans.— Any  State  contain- 
ing an  area  designated  nonattainment  with 
respect  to  national  primary  ambient  air 
quality  standards  for  sulfur  oxides  or  nitro- 
gen dioxide  under  section  107ld)ll)(C)li), 
but  lacking  a  fully  approved  implementa- 
tion plan  complying  with  the  requirements 
of  this  Act  lincluding  part  D)  as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  shall  submit  to  the  Administrator, 
within  18  months  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  an  implementation  plan  meeting  the 
requirements  of  subpart  1  (except  as  other- 
wise prescribed  by  section  192). 

"SEC.  192.  AJTAI.\ME.\T DATES 

"la)  Plans  Under  Section  1911a).— Imple- 
mentation plans  required  under  section 
1911a)  shall  provide  for  attainment  of  the 
relevant  primary  standard  as  expeditiously 
as  practicable  but  no  later  than  5  years  from 
the  date  of  the  nonattainment  designation. 

"lb)  Plans  Under  Section  1911b).— Imple- 
mentation plans  required  under  section 
1911b)  shall  provide  for  attainment  of  the 
relevant  primary  national  ambient  air  qual- 
ity standard  uHthin  S  years  after  the  date  of 


Uie  enactment  of  the  Clean  Air  Act  Amend- 
n^nts  of  1990. 

"lO  Inadequate  Plans.— Implementation 
plans  for  nonattainment  areas  for  sulfur 
oxides  or  nitrogen  dioxide  with  plans  that 
were  approved  by  the  Administrator  before 
the  date  of  the  enactment  of  the  Clean  Air 
Act  AmendmenU  of  1990  but  subsequent  to 
such  approval,  were  found  by  the  Adminis- 
trator to  be  substantially  inadequate,  shall 
provide  for  attainment  of  the  relevant  pri- 
mary standard  within  5  years  from  the  date 
of  such  finding.". 

SEC  1*7.  PROVISIONS  RELATED  TO  INDIAN  TRIBES 

(a)  Definition  of  Air  Pollution  Control 
Agency.— Section  3021b)  of  the  Clean  Air  Act 
(42  U.S.C.  7602(b))  is  amended  by— 

11)  deleting  "or"  at  the  end  of  paragraph 
13): 

12)  striking  the  semicolons  at  the  end  of 
paragraphs  ID.  12),  and  13)  and  inserting 
periods  at  the  end  of  each  such  paragraph: 
and 

13)  adding  the  following  new  paragraph 
after  paragraph  14): 

"IS)  An  agency  of  an  Indian  tribe. ". 

lb)  Definition  of  Indian  Tribe.— Section 
302  of  the  Clean  Air  Act  142  U.S.C.  7602)  is 
amended  by  adding  new  subsection  Ir)  to 
read  as  follows: 

"(r)  Indian  Tribe.— The  term  'Indian  tribe' 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indiaiis  because  of  their 
status  as  Indians. ". 

(c)  SIPS.-Section  110  of  the  Clean  Air  Act 
(42  U.S.C.  7410)  is  amended  by  adding  the 
following  new  subsection  after  subsection 
(n): 

"(o)  Indian  Tribes.— If  an  Indian  tribe 
submits  an  implementation  plan  to  the  Ad- 
ministrator pursuant  to  section  301(d),  the 
plan  shall  be  reviewed  in  accordance  with 
the  provisions  for  review  set  forth  in  this 
section  for  State  plans,  except  as  otherwise 
provided  by  regulation  promulgated  pursu- 
ant to  section  301ld)(2).  When  such  plan  be- 
comes effective  in  accordance  with  the  regu- 
lations promulgated  under  sec'ion  301(d), 
the  plan  shall  become  applicable  to  all  areas 
(except  as  expressly  provided  otherwise  in 
the  plan)  located  within  the  exterior  bound- 
aries of  the  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including  rights- 
of-way  running  through  the  reservation.  ". 

Id)  Tribal  Authority.— Section  301  of  the 
Clean  Air  Act  142  U.S.C.  7601)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id)  Tribal  Authority.— ID  Subject  to  the 
provisions  of  paragraph  12).  the  Administra- 
tor— 

"lA)  is  authorized  to  treat  Indian  tribes  as 
States  under  this  Act,  except  for  purposes  of 
the  requirement  that  makes  available  for  ap- 
plication by  each  State  no  less  than  one-half 
of  1  percent  of  annual  appropriations  under 
section  105:  and 

"IB)  may  provide  any  such  Indian  tribe 
grant  and  contract  assistance  to  carry  out 
functions  provided  by  this  Act 

"12)  The  Administrator  shall  promulgate 
regulations  within  18  months  after  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  specifying  those  provi- 
sions of  this  Act  for  which  it  is  appropriate 
to  treat  Indian  tribes  as  States.  Such  treat- 
ment shall  be  authorized  only  if— 
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"(A)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental 
duties  and  powers: 

"(B)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  air  resources  within  the  exteri- 
or boundaries  of  the  reservation  or  other 
areas  within  the  tribe's  jurisdiction;  and 

"(C)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  rudgment  of  the  Ad- 
ministrator, of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with  the 
terms  and  purposes  of  this  Act  and  all  appli- 
cable regulations. 

"(3)  The  Administrator  may  promulgate 
regulations  which  establish  the  elements  of 
tribal  implementation  plans  and  procedures 
for  approval  or  disapproval  of  tribal  imple- 
mentation plans  and  portions  thereof. 

"(4)  In  any  case  in  which  the  Administra- 
tor determines  that  the  treatment  of  Indian 
trH>es  as  identical  to  States  is  inappropriate 
or  administratively  infeasible,  the  Adminis- 
trator may  provide,  by  regulation,  other 
means  by  which  the  Administrator  unll  di- 
rectly administer  such  provisions  so  as  to 
achieve  the  appropriate  purpose. 

"(S)  Until  such  time  as  the  Administrator 
promulgates  regulations  pursuant  to  this 
subsection,  the  Administrator  may  continue 
to  provide  financial  assistance  to  eligible 
Indian  tribes  under  section  105.". 

SEC.  lOS.  MISCELLA.VEOVS  GVIDA\CE. 

(a)  Transportation  Planning  Guidance.— 
Section  108(e)  of  the  Clean  Air  Act  is  amend- 
ed by  deleting  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  Ad- 
ministrator shall,  after  consultation  with 
the  Secretary  of  Transportation,  and  after 
providing  public  notice  and  opportunity  for 
comment,  and  with  State  and  local  officials, 
within  nine  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  and  peri- 
odically thereafter  as  necessary  to  maintain 
a  continuous  transportation-air  quality 
planning  process,  update  the  June  1978 
Transportation-Air  Quality  Planning 
Guidelines  and  publish  guidance  on  the  de- 
velopment and  implementation  of  transpor- 
tation and  other  measures  necessary  to  dem- 
onstrate and  maintain  attainment  of  na- 
tional ambient  air  quality  standards. ". 

(bl  Transportation  Control  Measures.— 
Section  108(f)(1)  of  the  C^ean  Air  Act  is 
amended  by  deleting  all  after  "(f)"  through 
the  end  of  subparagraph  (A)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  The  Administrator  shall  publish  and 
make  available  to  appropriate  Federal, 
State,  and  local  environmental  and  trans- 
portation agencies  not  later  than  one  year 
after  enactm£nt  of  the  Clean  Air  Act  Amend- 
ments of  1990,  and  from  time  to  time  there- 
after— 

"(A)  information  prepared,  as  appropri- 
ate, in  consultation  with  the  Secretary  of 
Transportation,  and  after  providing  public 
notice  and  opportunity  for  comment,  re- 
garding the  formulation  and  emission  re- 
duction potential  of  transportation  control 
measures  related  to  criteria  pollutants  and 
their  precursors,  including,  but  not  limited 
to- 

"(i)  programs  for  improved  public  transit; 

"(ii)  restriction  of  certain  roads  or  lanes 
to,  or  construction  of  such  roads  or  lanes  for 
use  by,  passenger  buses  or  high  occupancy 
vehicles: 

"(Hi)  employer-based  transportation  man- 
agement plans,  including  incentives; 

"(iv)  trip-reduction  ordinances; 

"(v)  traffic  flow  improvement  programs 
that  achieve  emission  reductions; 


"(vi)  fringe  and  transportation  corridor 
parking  facilities  se7T)ing  multiple  occupan- 
cy vehicle  programs  or  transit  service; 

"(vii)  programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  peak  use; 

"(vHi)  programs  for  the  provision  of  all 
forms  of  high-occupancy,  shared-ride  serv- 
ices; 

"(ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropoli- 
tan area  to  the  use  of  non-motorized  vehi- 
cles or  pedestrian  tise,  both  as  to  time  and 
place; 

"(x)  programs  for  secure  bicycle  storage  fa- 
cilities and  other  facilities,  including  bicy- 
cle lanes,  for  the  convenience  and  protection 
of  bicyclists,  in  both  public  and  private 
areas; 

"(xi)  programs  to  control  extended  idling 
of  vehicles; 

"(xii)  programs  to  reduce  motor  vehicle 
emissiOTis,  consistent  with  title  II,  which  are 
caused  by  extreme  cold  start  conditions: 

"(xiii)  employer-sponsored  programs  to 
permit  flexible  work  schedules; 

"(xiv)  programs  and  ordinances  to  facili- 
tate non-automobile  travel,  provision  and 
utilization  of  mass  transit,  and  to  generally 
reduce  the  need  for  single-occupant  vehicle 
travel,  as  part  of  transportation  planning 
and  development  efforts  of  a  locality,  in- 
cluding programs  and  ordinances  applica- 
ble to  new  shopping  centers,  special  events, 
and  other  centers  of  vehicle  activity: 

"(XV)  programs  for  new  construction  and 
major  reconstructions  of  paths,  tracks  or 
areas  solely  for  the  use  by  pedestrian  or 
other  non-motorized  means  of  transporta- 
tion when  economically  feasible  and  in  the 
public  interest  For  purposes  of  this  clause, 
the  Administrator  shall  also  consult  with 
the  Secretary  of  the  Interior;  and 

"(xvi)  program  to  encourage  the  voluntary 
removal  from  use  and  the  marketplace  of 
pre-1980  model  year  light  duty  vehicles  and 
pre- 1980  model  light  duty  trucks.  ". 

(c)  RACT/BACT/LAER  Clearinghouse.— 
Section  108  of  the  Clean  Air  Act  (42  U.S.C. 
7408)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(h)  RACT/BACT/LAER  Clearing- 
house.—The  Administrator  shall  make  infor- 
mation regarding  emission  control  technolo- 
gy available  to  the  States  and  to  the  general 
public  through  a  central  database.  Such  in- 
formation shall  include  all  control  technolo- 
gy information  received  pursuant  to  State 
plan  provisions  requiring  permits  for 
sources,  including  operating  permits  for  ex- 
isting sources. ". 

(d)  State  Reports  on  Emissions-Related 
Data.— Section  110  of  the  Cnean  Air  Act  (42 
U.S.C.  7410)  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (o): 

"(p)  Reports.— Any  State  shall  submit  ac- 
cording to  such  schedule  as  the  Administra- 
tor may  prescribe,  such  reports  as  the  Ad- 
ministrator may  require  relating  to  emis- 
sion reductions,  vehicle  miles  traveled,  con- 
gestion levels,  and  any  other  information 
the  Administrator  may  deem  necessary  to 
assess  the  development  effectiveness,  need 
for  revision,  or  implementation  of  any  plan 
or  plan  revision  required  under  this  Act  ". 

(e)  New  Source  Standards  of  Perform- 
ance.—(1)  Section  111(b)(1)(B)  of  the  Clean 
Air  Act  (42  U.S.C.  7411(b)(1)(B))  is  amended 
as  follows: 

(A)  Strike  "120  days"  and  insert  "one 
year". 

(B)  Strike  "90  days"  and  insert  "one 
year". 


(C)  Strike  "four  years"  and  insert  "8 
years". 

(D)  Immediately  before  the  sentence  begin- 
ning "Standards  of  performance  or  revi- 
sions thereof  insert  "Notwithstanding  the 
requirements  of  the  previous  sentence,  the 
Administrator  need  not  review  any  such 
standard  if  the  Administrator  determines 
that  such  review  is  not  appropriate  in  light 
of  readily  available  information  on  the  effi- 
cacy of  such  standard. ". 

(E)  Add  the  following  at  the  end:  "When 
implementation  and  enforcement  of  any  re- 
quirement of  this  Act  indicate  that  emission 
limitations  and  percent  reductions  beyond 
those  required  by  the  standards  promulgated 
under  this  section  are  achieved  in  practice, 
the  Administrator  shall,  when  revising 
standards  promulgated  under  this  section, 
consider  the  emission  limitations  and  per- 
cent reductions  achieved  in  practice. ". 

(2)  Section  111(f)(1)  of  the  Clean  Air  Act 
(42  U.S.C.  7411(f)(1))  is  amended  to  read  as 
follows: 

"(1)  For  those  categories  of  major  station- 
ary sources  that  the  Administrator  listed 
under  subsection  (b)(1)(A)  before  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  and  for  which  regulations  had 
not  been  proposed  by  the  Administrator  by 
such  date,  the  Administrator  shall— 

"(A)  propose  regulations  establishing 
standards  of  performance  for  at  least  25  per- 
cent of  such  categories  of  sources  within  2 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990; 

"(B)  propose  regulations  establishing 
standards  of  performance  for  at  least  SO  per- 
cent of  such  categories  of  sources  within  4 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990;  and 

"(C)  propose  regulations  for  the  remaining 
categories  of  sources  within  6  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. ". 

(f)  Savings  Clause.— Section  111(a)(3)  of 
the  Clean  Air  Act  (42  U.S.C.  7411(f)(1))  is 
amended  by  adding  at  the  end:  "Nothing  in 
title  II  of  this  Act  relating  to  nonroad  en- 
gines shall  be  construed  to  apply  to  station- 
ary internal  combustion  engines. ", 

(g)  Regulation  of  Existing  Sources.— Sec- 
tion lll(d)(l)(A)(i)  of  the  Clean  Air  Act  (42 
U.S.C.  7411(d)(l)(A)(i))  U  amended  by  strik- 
ing "or  112(b)(1)(A)"  and  inserting  "or  emit- 
ted from  a  source  category  which  is  regulat- 
ed under  section  112". 

(h)  Consultation— The  penultimate  sen- 
tence of  section  121  of  the  Clean  Air  Act  (42 
U.S.C.  7421)  is  amended  to  read  as  follows: 
"The  Administrator  shall  update  as  neces- 
sary the  original  regulations  required  and 
promulgated  under  this  section  (as  in  effect 
immediately  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  to  ensure  adequate  coTisultation. ". 

(i)  Delegation— The  second  sentence  of 
section  301(a)(1)  of  the  Clean  Air  Act  (42 
U.S.C.  7601(a)(1))  is  amended  by  inserting 
"subject  to  section  307(d)"  immediately  fol- 
lowing "regulations". 

(j)  Definitions.— Section  302  of  the  Clean 
Air  Act  (42  U.S.C.  7602)  is  amended  as  fol- 
lows: 

(1)  Insert  the  following  new  subsections 
after  subsection  (r): 

"(s)  VOC.—The  term  'VOC  means  volatile 
organic  compound,  as  defined  by  the  Admin- 
istrator. 

"(t)  PM-lO.—The  term  'PM-10'  means  par- 
ticulate matter  with  an  aerodynamic  diame- 
ter less  than  or  equal  to  a  nominal  ten  mi- 
crometers, as  measured  by  such  method  as 
the  Administrator  may  determine. 
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•■lu)  NAAQS  AND  CTG.—The  term  'NAAQS' 
vceans  national  ambient  air  Quality  stand- 
ard. The  term  CTG'  means  a  Control  Tech- 
nique Guideline  published  by  the  Adminis- 
trator under  section  108. 

"Iv)  NO,.— The  term  'NO,'  means  oxides  of 
nitrogen. 

"<wt  CO.— The  term  'CO'  means  carbon 
monoxide. 

"(X)  Small  Source.— The  term  'small 
source'  means  a  source  that  emits  less  than 
100  tons  of  regulated  pollutants  per  year,  or 
any  class  of  persons  that  the  Administrator 
determines,  through  regulation,  generally 
lack  technical  ability  or  knowledge  regard- 
ing control  of  air  pollution. 

"(y)  Federal  Implementation  Plan.— The 
term  'Federal  implementation  plan'  means  a 
plan  (or  portion  thereof/  promulgated  by  the 
Administrator  to  fill  all  or  a  portion  of  a 
gap  or  otherwise  correct  all  or  a  portion  of 
an  inadequacy  in  a  State  implementation 
plan,  and  which  includes  enforceable  emis- 
sion limitations  or  other  control  measures, 
means  or  techniques  (including  economic 
incentives,  such  as  m.arketable  permits  or 
auctions  of  emissions  allowances),  and  pro- 
vides for  attainment  of  the  relevant  nation- 
al ambient  air  quality  standard. ". 

(2)  Section  302(g)  of  the  Clean  Air  Act  (42 
U.S.C.  7602(g))  is  amended  by  adding  the 
follotcing  at  the  end:  "Such  term  includes 
any  precursors  to  the  formation  of  any  air 
pollutant,  to  the  extent  the  Administrator 
has  identified  such  precursor  or  precursors 
for  the  particular  purpose  for  which  the 
term  'air  pollutant '  is  used  ". 

(k)  Pollution  Prevention.— Section  101  of 
the  Clean  Air  Act  (42  U.S.C.  7401)  is  amend- 
ed as  follows: 

(1)  Amend  subsection  (a)(3)  to  read  as  fol- 
lows: 

"(3)  that  air  pollution  prevention  (that  is, 
the  reduction  or  elimination,  through  any 
measures,  of  the  amount  of  pollutants  pro- 
duced or  created  at  the  source)  and  air  pol- 
lution control  at  its  source  is  the  primary 
responsibility  of  States  and  local  govern- 
ments; and". 

(2)  Amend  subsection  (b)(4)  by  inserting 
"prevention  and"  immediately  after  "pollu- 
tion". 

(3)  Add  a  new  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Pollution  Preventicn.—A  primary 
goal  of  this  Act  is  to  encourage  or  otherwise 
promote  reasonable  Federal  State,  and  local 
governmental  actions,  consistent  xcith  the 
provisions  of  this  Act,  for  pollution  preven- 
tion. ". 

(I)  Part  D  of  title  I  of  the  Clean  Air  Act  U 
amended  by  adding  a  new  subpart  after  sub- 
part S  as  follows: 

"Subpart  6— Savings  Provisions 
"Sec.  193.  General  savings  clause. 

-SBC  lU.  GE.\BRAL  SA  VI\GS  CUUSE. 

"Each  regulation,  standard,  rule,  notice, 
order  and  guidance  promulgated  or  issued 
by  the  Administrator  under  this  Act,  as  in 
effect  before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  shall 
remain  in  effect  according  to  its  terms, 
except  to  the  extent  otherwise  provided 
under  this  Act,  inconsistent  with  any  provi- 
sion of  this  Act,  or  revised  by  the  Adminis- 
trator. No  control  requirement  in  effect,  or 
required  to  be  adopted  by  an  order,  settle- 
ment agreement,  or  plan  in  effect  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  in  any  area  which  is  a 
nonattainment  area  for  any  air  pollutant 
JTMV  be  modified  after  such  enactment  in 
any  manner  unless  the  modification  insures 


equivalent  or  greater  emission  reductions  of 
such  air  pollutant ". 

(m)  Boundary  CHANOES.-Section  162(a)  of 
the  Clean  Air  Act  (42  U.S.C.  7472(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  extent  of  the  areas  designat- 
ed as  CHass  I  under  this  section  shall  con- 
form to  any  changes  in  the  boundaries  of 
such  areas  which  have  occurred  subsequent 
to  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1977,  or  which  may 
occur  subsequent  to  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.". 

(n)  Boundaries.— Section  164(a)  of  the 
CJean  Air  Act  (42  U.S.C.  7474(a))  is  amended 
by  inserting  immediately  before  the  sentence 
beginning  "Any  area  (other  than  an  area  re- 
ferred to  in  paragraph  (1)  or  (2)"  the  follow- 
ing: "The  extent  of  the  areas  referred  to  in 
paragraph  (1)  and  (2)  shall  conform  to  any 
changes  in  the  boundaries  of  such  areas 
which  have  occurred  subsequent  to  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977,  or  which  may  occur 
subsequent  to  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. ". 

(0)  Assessments.— Section  108  of  the  Clean 
Air  Act  (42  U.S.C.  7408)  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
(g)  to  read  as  follows: 

"(g)  Assessment  of  Risks  to  Ecosystems.— 
The  Administrator  may  assess  the  risks  to 
ecosystems  from  exposure  to  criteria  air  pol- 
lutants (as  identified  by  the  Administrator 
in  the  Administrator's  sole  discretion). ". 

(p)  Public  Participation.— Section  307  of 
the  Clean  Air  Act  (42  U.S.C.  7607)  U  amend- 
ed by  adding  the  following  after  subsection 
(g): 

"(h)  Public  Participation.— It  is  the  intent 
of  Congress  that,  consistent  loith  the  policy 
of  the  Administrative  Procedures  Act  the 
Administrator  in  promulgating  any  regula- 
tion under  this  Act  including  a  regulation 
subject  to  a  deadline,  shall  ensure  a  reasona- 
ble period  for  public  participation  of  at 
least  30  days,  except  as  otherwise  expressly 
provided  in  section  107(d),  172(a),  181  (a) 
and  (b),  and  186  (a)  and  (b). ". 

(q)  Ethics,  Financial  Disclosure,  and  Con- 
flicts OF  Interest.— Section  318  of  the  C^ean 
Air  Act  (42  U.S.C.  7618)  is  repealed.". 

SEC.  in.  interstate  POLLUTION. 

(a)  Amendments  to  Section  126.— Section 
126  of  the  Clean  Air  Act  (42  U.S.C.  7426)  U 
amended  as  follows: 

(1)  In  subsection  (b)— 

(A)  in  the  first  sentence,  following  "major 
source",  insert  "or  group  of  stationary 
sources";  and 

(B)  strike  "110(a)(2)(E)(i)"  and  insert  in 
lieu  thereof  "110(a)(2)(D)(ii)  or  this  sec- 
tion". 

(2)  In  subsection  (c)— 

(A)  in  the  first  sentence,  following  the 
words  "violation  of,  insert  "this  section 
and  ";  and 

(B)  strike  "110(a)(2)(E)(i)"  wherever  it  ap- 
pears and  insert  in  lieu  thereof 
"110(a)(2)(D)(ii)  or  thU  section". 

(b)  Amendment  to  Section  302.— Section 
302(h)  of  the  Clean  Air  Act  (42  U.S.C. 
7602(h))  is  amended  by  inserting  before  the 
period  ",  whether  caused  by  transformation, 
conversion,  or  combination  with  other  air 
pollutants". 

SEC.  lit.  CONFOKMING  AMENDME.STS. 

The  Clean  Air  Act  is  amended  as  follows— 

(1)  Strike,  in  section  161  (42  U.S.C.  7471), 
"identified  pursuant  to  section  107(d)(1)  (D) 
or  (E)"  and  insert  "designated  pursuant  to 
section  107  as  attainment  or  unclassifiable". 

(2)  Strike,  in  section  162(b)  (42  U.S.C. 
7472(b)),    "identified   pursuant    to   section 


107(d)(1)  (D)  or  (E)"  and  insert  "designated 
pursuant  to  section  107(d)  as  attainment  or 
unclassifiable": 

(3)  Strike,  in  section  167  (42  U.S.C.  7477), 
the  reference  to  "included  in  the  list  promul- 
gated pursuant  to  paragraph  (1)  (D)  or  (E) 
of  subsection  (d)  of  section  107  of  this  Act" 
and  insert  "designated  pursuant  to  section 
107(d)  as  attainment  or  unclassifiable". 

(4)  Strike  subsections  (a)  and  (b)  of  sec- 
tion 176  (42  U.S.C.  7S06). 

(5)  Amend  section  307(d)(1)  (42  U.S.C. 
7607(d)(1))  as  follows: 

(A)  Subparagraph  (C)  is  amended  to  read 
as  follows: 

"(C)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111, 
or  emission  standard  or  limitation  under 
section  112(d),  any  standard  under  section 
112(f).  or  any  regulation  under  section 
112(g)(1)  (D>  and  (F),  or  any  regulation 
under  section  112(m)  or  (n), ". 

(B)  Subparagraph  (F)  is  amended  to  read 
as  follows: 

"(F)  the  promulgation  or  revision  of  any 
regulation  under  title  IV  (relating  to  control 
of  acid  deposition),". 

(C)  Delete  "and"  at  the  end  of  subpara- 
graph (M),  redesignate  subparagraph  (N)  as 
subparagraph  (U),  and  add  the  following 
new  subparagraphs  after  subparagraph  (M): 

"(N)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  consumer  and  com- 
mercial products  under  section  183(e), 

"(O)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  field  citations 
under  section  113(d)(3), 

"(P)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  urban  buses  or  the 
clean-fuel  vehicle,  clean- fuel  fleet  and  clean 
fuel  programs  under  part  C  of  title  II, 

"(Q)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  nonroad  engines  or 
nonroad  vehicles  under  section  213, 

"(R)  the  promulgation  or  revision  of  any 
regulation  relating  to  motor  vehicle  compli- 
ance program  fees  under  section  21 7, 

"(S)  the  promulgation  or  revision  of  any 
regulation  under  title  IV  (relating  to  acid 
deposition), 

"(T)  the  promulgation  or  revision  of  any 
regulation  under  section  183(f)  pertaining 
to  marine  vessels,  and". 
SEC  III.  transportation  system  impacts  ON 

CLEAN  air 

Section  108(f)  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  of  Transportation  and 
the  Administrator  shall  submit  to  Congress 
by  January  1,  1993,  and  every  3  years  there- 
after a  report  that— 

"(A)  reviews  and  analyzes  existing  State 
and  local  air  quality-related  transportation 
programs,  including  specifically  any  analy- 
ses of  whether  adequate  funding  is  available 
to  complete  transportation  projects  identi- 
fied in  State  implementation  plans  in  the 
time  required  by  applicable  State  implemen- 
tation plans  and  any  Federal  efforts  to  pro- 
mote those  programs; 

"(B)  evaluates  the  extent  to  which  the  De- 
partment of  Transportation's  existing  air 
quality-related  transportation  programs 
and  such  Department's  proposed  budget  will 
achieve  the  goals  of  and  compliance  toith 
this  Act;  and 

"(C)  recommends  what  if  any,  changes  to 
such  existing  programs  and  proposed  budget 
as  well  as  any  statutory  authority  relating 
to  cr  quality- related  transportation  pro- 
grams that  would  improve  the  achievement 
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of  the  goals  of  and  compliance  vnth  the 
Clean  Air  Act 

"(4)  In  each  report  to  Congress  after  the 
first  report  required  under  paragraph  (3), 
the  Secretary  of  Transportation  shall  in- 
clude a  description  of  the  actions  taken  to 
implement  the  changes  recommended  in  the 
preceding  report 

TITLE  ll—PROVISIOSS  RELATISG  TO  MOBILE 
SOURCES 
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Sec.  221.  Fuel  and  fuel  additive  importers. 

Sec.  222.  Nonroad  engines  and  vehicles. 

Sec.  223.  New  title  II  definitions. 

Sec.  224.  High  altitude  testing. 

Sec.  225.  Compliance  program  fees. 

Sec.  226.  Prohibition  on  production  of  en- 
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Sec.  227.  Urban  buses. 

Sec.  228.  Enjorcevrvent 

Sec.  229.  Clean-fuel  vehicles. 

Sec.  230.  Technical  amendments. 

PART  B— OTHER  PROVISIONS 

Sec.  231.  Ethanol  substitute  for  diesel. 
Sec.  232.  Adoption  by  other  States  of  Califor- 
nia standards. 
Sec.  233.  States  authority  to  regulate. 
Sec.  234.  Fugitive  dust 
Sec.  235.  Federal  compliance. 
PART  A-AMENDMENTS  TO  TITLE  II  OF 

CLEAN  AIR  ACT 
SBC.  2tl.  HEA  Vr-Dirr  TRUCKS. 

Section  202(a)(3)  of  the  Clean  Air  Act  (42 
U.S.C.  7521(a)(3))  is  amended  as  follows: 

(1)  Strike  subparagraphs  (A).  (B),  (C).  (D), 
and  (E)  and  insert  the  following: 

"(A)  In  OENERAL.—(i)  Unless  the  standard 
is  changed  as  provided  in  subparagraph  (B). 
regulations  under  paragraph  (1)  of  this  sub- 
section applicable  to  emissions  of  hydrocar- 
bons. carlKin  monoxide,  oxides  of  nitrogen, 
and  particulate  matter  from  classes  or  cate- 
gories of  heavy-duty  vehicles  or  engines 
manufactured  during  or  after  model  year 
1983  shall  contain  standards  which  reflect 
the  greatest  degree  of  emission  reduction 
achievable  through  the  application  of  tech- 
nology which  the  Administrator  determines 
will  be  available  for  the  model  year  to  which 
such  standards  apply,  giving  appropriate 
consideration  to  cost  energy,  and  safety  fac- 
tors associated  with  the  application  of  such 
technology. 


"(HI  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regula- 
tions under  this  paragraph,  the  Administra- 
tor may  base  such  classes  or  categories  on 
gross  vehicle  weight,  horsepower,  type  of  fuel 
used,  or  other  appropriate  factors. 

"(B)  Revised  standards  for  heavy  ditty 
TRUCKS.— (i)  On  the  basis  of  iriformation 
available  to  the  Administrator  concerning 
the  effects  of  air  pollutants  emitted  from 
heavy-duty  vehicles  or  engines  and  from 
other  sources  of  mobile  source  related  pollut- 
ants on  the  public  health  and  welfare,  and 
taking  costs  into  account,  the  Administrator 
may  promulgate  regulations  under  para- 
graph (1)  of  this  subsection  revising  any 
standard  promulgated  under,  or  before  the 
date  of,  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (or  previously  revised 
under  this  subparagraph)  and  applicable  to 
classes  or  categories  of  heavy-duty  vehicles 
or  engines. 

"(ii>  Effective  for  the  model  year  1998  and 
thereafter,  the  regulations  under  paragraph 
(1)  of  this  subsection  applicable  to  emis- 
sions of  oxides  of  nitrogen  (NOx)  from  gaso- 
line and  diesel-fueled  heavy  duty  trucks 
shall  contain  standards  which  provide  that 
such  emissions  may  not  exceed  4.0  grams  per 
brake  horsepower  hour  (gbh). 

"(C)  Lead  time  and  stability.— Any  stand- 
ard promulgated  or  revised  under  this  para- 
graph and  applicable  to  classes  or  categories 
of  heavy-duty  vehicles  or  engines  shall  apply 
for  a  period  of  no  less  than  3  model  years  be- 
ginning no  earlier  than  the  model  year  com- 
mencing 4  years  after  such  revised  standard 
is  promulgated. 

"(D)  Rebuilding  practices.— The  Adminis- 
trator shall  study  the  practice  of  rebuilding 
heavy-duty  engines  and  the  impact  rebuild- 
ing has  on  engine  emissions.  On  the  basis  of 
that  study  and  other  iriformation  available 
to  the  Administrator,  the  Administrator 
may  prescribe  requirements  to  control  re- 
building practices,  including  standards  ap- 
plicable to  emissions  from  any  rebuV 
heavy-duty  engines  (whether  or  not  the 
engine  is  past  its  statutory  useful  life), 
which  in  the  Administrator's  judgment 
cause,  or  contribute  to,  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare  taking  costs  into  ac- 
count. Any  regulation  shall  take  effect  after 
a  period  the  Administrator  finds  necessary 
to  permit  the  development  and  application 
of  the  requisite  control  measures,  giving  ap- 
propriate consideration  to  the  cost  of  com- 
pliance within  the  period  and  energy  and 
safety  factors. ". 

(2)  Redesignate  subparagraph  (F)  as  sub- 
paragraph (E)  and  insert  "Motorcycles.—" 
before  "For  purposes  of  this  paragraph". 

SEC.   292.   COSTROL  OF  VEHICLE  REFIEUSC  EMIS- 
SIOSS. 

Section  202(a)(6)  of  the  Clean  Air  Act  (42 
U.S.C.  7521(a)(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  Onboard  vapor  recovery.  — Within  1 
year  after  the  date  of  the  enactment  of  the 
CTiean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall,  after  consultation  with 
the  Secretary  of  Transportation  regarding 
the  safety  of  vehicle-based  ('onboard')  sys- 
tems for  the  control  of  vehicle  refueling 
emissions,  promulgate  standards  under  this 
section  requiring  that  new  light-duty  vehi- 
cles manufactured  beginning  in  the  fourth 
model  year  after  the  model  year  in  which  the 
standards  are  promulgated  and  thereafter 
shall  be  equipped  with  such  systems.  The 
standards  required  under  this  paragraph 
shall  apply  to  a  percentage  of  each  manufac- 
turer's fleet  of  new  light-duty  vehicles  begin- 


ning urith  the  fourth  model  year  after  the 
model  year  in  which  the  standards  are  pro- 
mulgated. The  percentage  shall  be  as  speci- 
fied in  the  folloioing  table: 

"IMPLEMENTATION  SCHEDULE 
FOR  ONBOARD  VAPOR  RECOV- 
ERY REQ  UIREMENTS 


Model  year  commencing  after 
standards  promulgated 


Percentage 


Fourth. 40 

Fifth SO 

After  fifth 100 

Percentages  in  the  table  refer  to  a  percentage  of 
the  manufacturer's  sales  volume. 

The  standards  shall  require  that  such  sys- 
tems provide  a  minimum  evaporative  emis- 
sion capture  efficiency  of  95  percent  The  re- 
quirements of  section  182(b)(3)  (relating  to 
stage  II  gasoline  vapor  recovery)  for  areas 
classified  under  section  181  as  moderate  for 
ozone  shall  not  apply  after  promulgation  of 
such  standards  and  the  Administrator  may. 
by  rule,  revise  or  waive  the  application  of 
the  requirements  of  such  section  182(b)(3) 
for  areas  classified  under  section  181  as  Se- 
rious. Severe,  or  Extreme  for  ozone,  as  ap- 
propriate, after  such  time  as  the  Adminis- 
trator determines  that  onboard  emissions 
control  systems  required  under  this  para- 
graph are  in  widespread  use  throughout  the 
motor  vehicle  fleet ". 

SEC.  203.  EMISSIOS  STASDARDS  FOR  CONVENTIOSAL 
MOTOR  VEHICLES 

(a)  Standards.— Section  202  of  the  CTlean 
Air  Act  (42  U.S.C.  7521)  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(g)  Light-Duty  Trucks  up  to  6,000  lbs. 
GVWP  AND  Light-Duty  Vehicles;  Standards 
FOR  Model  Years  After  1993.— 

"(1)  NMHC.  CO.  AND  NOX.— Effective  with  re- 
spect to  the  model  year  1994  and  thereafter, 
the  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  nonmethane  hydrocar- 
bons (NMHC),  carbon  monoxide  (CO),  and 
oxides  of  nitrogen  (NOx)  from  light-duty 
trucks  (LDTs)  of  up  to  6.000  lbs.  gross  vehi- 
cle weight  rating  (gvwr)  and  light-duty  vehi- 
cles (LDVs)  shall  contain  standards  which 
provide  that  emissions  from  a  percentage  of 
each  manufacturer's  sales  volume  of  such 
vehicles  and  trucks  shall  comply  with  the 
levels  specified  in  table  G.  The  percentage 
shall  be  as  specified  in  the  implementation 
schedule  below: 

TABLE  G.-EMISSION  STANDARDS 
FOR  NMHC,  CO,  AND  NO.  FROM 
LIGHT-DUTY  TRUCKS  OF  UP  TO 
6,000  LBS.  GVWR  AND  LIGHT- 
DUTY  VEHICLES 


Vehi- 
cle 

Column  A  (S  yrs/ 

Column  B  110  yrs/ 

SO.OOO  mi) 

100.000  mil 

type 

NMHC      CO      NO. 

NMHC      CO      NO, 

LDTs 

10- 

3.7S0 

lbs. 

LVWJ 

and 

light- 

duty 

vehi- 

cles .... 

0.25        3.4      '  0.4 

0.31        4.2      'O.e 

LDTs 

I3.7S1- 

5.7S0 

lbs. 

LVW).. 

.32        4.4      '0.7 

0.40        S.5      0.97 

Standards  are  expressed  in  grams  per  mile  (gprnJ. 
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For  standards  under  column  A.  for  purposes  o/ 
certification  under  section  206,  the  applicable 
useful  life  shall  be  5  vears  or  50,000  miles  (or  the 
eouivalent),  ichichever  first  occurs. 

For  standards  under  column  B,  for  purposes  of 
certification  under  section  206,  the  applicable 
useful  life  shall  be  10  years  or  100,000  miles  lor  the 
equivalent),  ichichever  first  occurs. 

'  In  the  case  of  dieselfueled  LDTs  (0-3, 750  Ivwl 
and  light-duty  vehicles,  before  the  model  year  2004, 
in  lieu  of  the  0.4  and  0.6  standards  for  NO,,  the 
applicable  standanis  for  NO,  shall  be  1.0  gpm  for  a 
useful  life  of  5  years  or  50,000  miles  (or  the  e<iuiva- 
lent),  whichever  first  occurs,  and  1.25  gpm  for  a 
useful  life  of  10  years  or  100.000  miles  (or  the 
equivalent),  ichichever  first  occurs. 

'  This  standard  does  not  apply  to  diesel-fueled 
LDTs  (3,75  -5,750  lbs.  LVW) 

"IMPLEMENTA  TION  SCHEDULE 
FOR  TABLE  G  STANDARDS 


to  6.000  lbs.  gross  vehicle  weight  rating 
fgvwrj,  the  regulations  under  subsection  <a) 
applicable  to  CTnissions  of  particulate 
matter  (PMJ  from  such  vehicles  and  trucks 
shall  contain  standards  which  provide  that 
such  emissions  from  a  percentage  of  each 
manufacturer's  sales  volume  of  such  vehicles 
and  trucks  shall  not  exceed  the  levels  speci- 
fied in  the  table  below.  The  percentage  shall 
be  as  specified  in  the  Implementation  Sched- 
ule below. 

••PM STANDARD  FOR  LDTs  OF  UP 
TO  6,000  LBS.  GVWR 


"IMPLEMENTA  TION  SCHEDULE 

FOR  PM  STANDARDS 

fin  percent; 


Model  year 


Light-duty 
vehicles 


LOT'S 


Useful  life  period 


Standard 


Model  Year 


Percentage 


1994 40 

1995 80 

After  1995 100 

Percentages  in  the  table  refer  to  a  percentage  of 
each  manufacturer's  sales  volume. 

"(2)  PM  Standard.— Effective  urith  respect 
to  model  year  1994  and  thereafter  in  the  case 
of  light-duty  vehicles,  and  effective  ttnth  re- 
spect to  the  model  year  199S  and  thereafter 
in  the  case  of  light-duty  trucks  (LDTs)  of  up 


5/50,000 

10/100,000.. 


O.OB  gpm 
0,10  gpm 


The  applicable  useful  life,  for  purposes  of  certifi- 
cation under  section  206  and  for  purposes  of  in-use 
compliance  under  section  207,  shall  be  5  years  or 
50,000  miles  (or  the  equivalent),  whichever  first 
occurs,  in  the  case  of  the  5/50,000  standard. 

The  applicable  useful  life,  for  purposes  of  certifi- 
cation under  section  206  and  for  purposes  of  in-use 
compliance  under  section  207,  shall  be  10  years  or 
100.000  miles  (or  the  equivalent),  whichever  first 
occurs  in  the  case  of  the  10/100.000  standard. 


1994 40 

1995 so  ""id 

1996 100  SO 

after  1998 100  100 

Percentages  in  the  table  refer  to  a  percentage  of 
each  manufacturer's  sales  volume. 

"Ih)  Light-Duty  Trucks  of  More  than 
6.000  LBS.  GVWR;  Standards  for  Model 
Years  After  199S.— Effective  with  respect  to 
the  model  year  1996  and  thereafter,  the  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  nonmethane  hydrocarbons 
(NMHC),  carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  and  particulate  matter 
(PMJ  from  light-duty  trucks  (LDTs)  of  more 
than  6,000  lbs.  gross  vehicle  weight  rating 
(gvwrJ  shall  contain  standards  which  pro- 
vide that  emissions  from  a  specified  percent- 
age of  each  manufacturer's  sales  volume  of 
such  trucks  shall  comply  with  the  levels 
specified  in  table  H.  The  specified  percent- 
age shall  be  50  percent  in  model  year  1996 
and  100  percent  thereafter. 


TABLE  H— EMISSION  STANDARDS  FOR  NMHC  AND  CO  FROM  GASOLINE  AND  DIESEL  FUELED  LIGHT-DUTY 

TRUCKS  OF  MORE  THAN  6.000  LBS.  GVWR 


Column  A 


Column  B 


LOT  Test  weight 


(5  yrs/50,000  mi) 


(11  yrs/1 20.000  mi) 


NMHC     CO     NOx     NMHC     CO     NOz     PM 


3.751-5.750  lbs.  Tw.. 
Over  5.750  lbs.  Tw... 


0.32 
0.39 


4.4 

5.0 


'0.7 
'1.1 


0.46 
.56 


6.4 
7.3 


0.98    0.10 
1.53      .12 


Standards  are  expressed  in  grams  per  mile  Igpml. 

For  standards  under  column  A.  for  purposes  of  certification  under  section  206.  the  applicable  useful  life  shall  be  5  years  or  50,000  miles  (or  the  equivalent/ 

'^°ten'i°'"*h"ft  ""''r  ^°''"""  ^'  ^°^  Purposes  of  certification  under  section  206.   the  applicable  useful  life  shall  be  11  years  or  120.000  miles  (or  the 
'Not  applicable  to  diesel-fueled  LDTs. 


"tiJ  Phase  II  Study  for  Certain  Lioht- 
DUTY  Vehicles  and  Lioht-Duty  Trucks.— (1/ 
The  Administrator,  with  the  participation 
of  the  Office  of  Technology  Assessment,  shall 
study  whether  or  not  further  reductions  in 
emissions  from  light-duty  vehicles  and  light- 
duty  trucks  should  be  required  pursuant  to 
this  title.  The  study  shall  consider  whether 
to  establish  with  respect  to  model  years  com- 
mencing after  January  1,  2003,  the  stand- 
ards and  useful  life  period  for  gasoline  and 
diesel-fueled  light-duty  vehicles  and  light- 
duty  trucks  unth  a  loaded  vehicle  weight 
(Ivw)  of  3, 750  lbs.  or  less  specified  in  the  fol- 
lowing table: 

"TABLE  3-PENDING  EMISSION 
STANDARDS  FOR  GASOLINE  AND 
DIESEL  FUELED  LIGHT-DUTY  VE- 
HICLES AND  LIGHT-DUTY 
TRUCKS  3,750  LBS.  LVW  OR  LESS 


Pollutant 


Emission 
level- 


NMHC „ 0.125  gpm 

NOi 0.2  gpm 

CO 1. 7  gpm 

'  Emission  levels  are  expressed  in  grams  per  mile 
(gpm).  For  vehicles  and  engines  subject  to  this 
subsection  for  purposes  of  section  202(d)  and  any 
reference  thereto,  the  useful  life  of  such  vehicles 
and  engines  shall  be  a  period  of  10  years  or  100,000 
miles  (or  the  equivalent),   whichever  first  occurs. 


Such  study  shall  also  consider  other  stand- 
ards and  useful  life  periods  which  are  more 
stringent  or  less  stringent  than  those  set 
forth  in  table  3  (but  more  stringent  than 
those  referred  to  in  subsections  (g)  and  (h)). 

"(2)(A)  As  part  of  the  study  under  para- 
graph (1),  the  Administrator  shall  examine 
the  need  for  further  reductions  in  emissions 
in  order  to  attain  or  maintain  the  national 
ambient  air  quality  standards,  taking  into 
consideration  the  waiver  provisions  of  sec- 
tion 209(b).  As  part  of  such  study,  the  Ad- 
ministrator shall  also  examine— 

"(i)  the  availability  of  technology  (includ- 
ing the  costs  thereof),  in  the  case  of  light- 
duty  vehicles  and  light-duty  trucks  with  a 
loaded  vehicle  weight  (Ivw)  of  3, 750  lbs.  or 
less,  for  meeting  more  stringent  emission 
standards  than  those  provided  in  subsec- 
tions (g)  and  (h)  for  model  years  commenc- 
ing not  earlier  than  after  January  1,  2003 
and  not  later  than  model  year  2006,  includ- 
ing the  lead  time  and  safety  and  energy  im- 
pacts of  meeting  more  stringent  emission 
standards;  and 

"(ii)  the  need  for,  and  cost  effectiveness  of, 
obtaining  further  reductions  in  emissions 
from  such  light-duty  vehicles  and  light-duty 
trucks,  taking  into  consideration  alterna- 
tive means  of  attaining  or  maintaining  the 
national  primary  ambient  air  quality  stand- 
ards pursuant  to  State  implementation 
plans  and  other  requirements  of  this  Act,  in- 
cluding their  feasibility  and  cost  effective- 
ness. 


"(B)  The  Administrator  shall  submit  a 
report  to  Congress  no  later  than  June  1, 
1997,  containing  the  results  of  the  study 
under  this  subsection,  including  the  results 
of  the  examination  conducted  under  sub- 
paragraph (A).  Before  submittal  of  such 
report  the  Administrator  shall  provide  a  rea- 
sonable opportunity  for  public  comment 
and  shall  include  a  summary  of  such  com- 
ments in  the  report  to  Congress. 

"(3)(A)  Based  on  the  study  under  para- 
graph (1)  the  Administrator  shall  determine, 
by  rule,  within  3  calendar  years  after  the 
report  is  submitted  to  Congress,  but  not 
later  than  December  31,  1999,  whether— 

"(i)  there  is  a  need  for  further  reductions 
in  emissions  as  provided  in  paragraph 
(2)(A); 

"(ii)  the  technology  for  meeting  more 
stringent  emission  standards  will  be  avail- 
able, as  provided  in  paragraph  (2)(A)(i),  in 
the  case  of  light-duty  vehicles  and  light-duty 
trucks  with  a  loaded  vehicle  weight  (Ivw)  of 
3,750  lbs.  or  less,  for  model  years  commenc- 
ing not  earlier  than  January  1,  2003  and  not 
later  than  model  year  2006,  considering  the 
fax: tors  listed  in  paragraph  (2)(A)(i);  and 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  be  needed 
and  cost  effective,  taking  into  consideration 
altematirxs  as  provided  in  paragraph 
(2)(A)lii). 

The  rulemaking  under  this  paragraph  shall 
commence  within  3  months  after  submission 
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of  the  report  to  Congress  under  paragraph 
(2XB). 

"IB)  If  the  Administrator  determines 
under  subparagraph  (A)  that— 

"(i)  there  is  no  need  for  further  reductions 
in  emissions  as  provided  in  paragraph 
1 2)1  A); 

"Hi)  the  technology  for  meeting  more 
stringent  emission  standards  will  not  be 
available  as  provided  in  paragraph 
(2)IA)li),  in  the  case  of  light-duty  vehicles 
and  light-duty  trucks  with  a  loaded  vehicle 
weight  (Ivw)  of  3. 7S0  lbs.  or  less,  for  model 
years  commencing  not  earlier  than  January 
1,  2003,  and  not  later  than  model  year  2006, 
considering  the  factors  listed  in  paragraph 
(2)(A)(i):  or 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  not  be 
needed  or  cost  effective,  taking  into  consid- 
eration alternatives  as  provided  in  para- 
graph (2)(A)(ii), 

the  Administrator  shall  not  promulgate 
more  stringent  standards  than  those  in 
effect  pursuant  to  subsections  (g)  and  (h). 
Nothing  in  this  paragraph  shall  prohibit  the 
Administrator  from  exercising  the  Adminis- 
trator's authority  under  subsection  (a)  to 
promulgate  more  stringent  standards  for 
light-duty  vehicles  and  light-duty  trucks 
with  a  loaded  vehicle  weight  (Ivw)  of  3,750 
lbs.  or  less  at  any  other  time  thereafter  in  ac- 
cordance with  subsection  (a). 

"(C)  If  the  Administrator  determines 
under  subparagraph  (A)  that— 

"(i)  there  is  a  need  for  further  reductions 
in  emissions  as  provided  in  paragraph 
(2)  (A): 

"(ii)  the  technology  for  meeting  more 
stringent  emission  standards  will  be  avail- 
able, as  provided  in  paragraph  (2)(A)(il,  in 
the  case  of  light-duty  vehicles  and  light-duty 
trucks  toith  a  loaded  vehicle  weight  (Ivw)  of 
3,750  lbs.  or  less,  for  model  years  commenc- 
ing not  earlier  than  January  1,  2003,  and 
not  later  than  model  year  2006,  considering 
the  factors  listed  in  paragraph  (2)(A)(i);  and 

"(Hi)  obtaining  further  reductions  in 
emissions  from  such  vehicles  will  be  needed 
and  cost  effective,  taking  into  consideration 
alternatives  as  provided  in  paragraph 
(2)(A)(ii). 

the  Administrator  shall  either  promulgate 
the  standards  (and  useful  life  periods)  set 
forth  in  Table  3  in  paragraph  (1)  or  promul- 
gate alternative  standards  (and  useful  life 
periods)  which  are  more  stringent  than 
those  referred  to  in  subsections  (g)  and  (h). 
Any  such  standards  for  useful  life  periods) 
promulgated  by  the  Administrator  shall  take 
effect  with  respect  to  any  such  vehicles  or 
engines  no  earlier  than  the  model  year  2003 
but  not  later  than  model  year  2006,  as  deter- 
mined by  the  Administrator  in  the  rule. 

"(D)  Nothing  in  this  paragraph  shall  be 
construed  by  the  Administrator  or  by  a 
court  as  a  presumption  that  any  standards 
(or  useful  life  period)  set  forth  in  Table  3 
shall  be  promulgated  in  the  rulemaking  re- 
quired under  this  paragraph.  The  action  re- 
quired of  the  Administrator  in  accordance 
with  this  paragraph  shall  be  treated  as  a 
nondiscretionary  duty  for  purposes  of  sec- 
tion 304(a)(2)  (relating  to  citizen  suits). 

"IE)  Unless  the  Administrator  determines 
not  to  promulgate  more  stringent  standards 
as  provided  in  subparagraph  (B)  or  to  post- 
pone the  effective  date  of  standards  referred 
to  in  Table  3  in  paragraph  fl)  or  to  establish 
alternative  standards  as  provided  in  sub- 
paragraph to,  effective  vnth  respect  to 
model  years  commencing  after  January  1, 
2003,  the  regulations  under  subsection  (a) 
applicable  to  emissions  of  nonmethane  hy- 


drocarbons (NMHC).  oxides  of  nitrogen 
(NOJ,  and  carbon  monoxide  (CO)  from 
motor  vehicles  and  motor  vehicle  engines  in 
the  classes  specified  in  Table  3  in  paragraph 
(1)  above  shall  contain  standards  which 
provide  that  emissions  may  not  exceed  the 
pending  emission  levels  specified  in  Table  3 
in  paragraph  (I). ". 

(b)  Useful  Life.— Section  202(d)  of  the 
aean  Air  Act  (42  U.S.C.  7S21(d)(l))  U 
amended  as  follows: 

fl)  Insert  "except  where  a  different  useful 
life  period  is  specified  in  this  title"  after 
"provide  that". 

f2)  Strike  the  semicolon  at  the  end  of  para- 
graph (1)  and  insert  the  following  ",  except 
that  in  the  case  of  any  requirement  of  this 
section  which  first  becomes  applicable  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  where  the  useful  life  period  is 
not  otherwise  specified  for  such  vehicles  and 
engines,  the  period  shall  be  10  years  or 
100,000  miles  lor  the  equivalent),  whichever 
first  occurs,  with  testing  for  purposes  of  in- 
use  compliance  under  section  207  up  to  (but 
not  beyond)  7  years  or  75,000  miles  (or  the 
equivalent),  whichever  first  occurs:". 

(3)  Insert  "and  light-duty  trucks  up  to 
3750  lbs  LVW  and  up  to  6,000  lbs  GVWR" 
after  "engines"  in  paragraph  fl). 

fc)  Revised  Standards.— Subparagraph  fC) 
of  section  202(b)(1)  of  the  Clean  Air  Act  (42 
U.S.C.  7521(b)(1)(C))  is  amended  to  read  as 
follows: 

"(C)  The  Administrator  may  promulgate 
regulations  under  subsection  (a)(1)  revising 
any  standard  prescribed  or  previously  re- 
vised under  this  subsection,  as  needed  to 
protect  public  health  or  welfare,  taking 
costs,  energy,  and  safety  into  account  Any 
revised  standard  shall  require  a  reduction  of 
emissions  from  the  standard  that  was  previ- 
ously applicable.  Any  such  revision  under 
this  title  may  provide  for  a  phase-in  of  the 
standard.  It  is  the  intent  of  Congress  that 
the  numerical  emission  standards  specified 
in  subsections  (a)f3)fB)(ii),  fg),  fh),  and  (i) 
shall  not  be  modified  by  the  Administrator 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  for  any  model  year 
before  the  model  year  2004. ". 

(d)  Promulgation.— Section  202fb)f2)  of 
the  aean  Air  Act  (42  U.S.C.  7521(b)(2))  is 
amended  to  read  as  follows: 

"12)  Emission  standards  under  paragraph 
(1),  and  measurement  techniques  on  which 
such  standards  are  based  (if  not  promulgat- 
ed prior  to  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990),  shall  be 
promulgated  by  regulation  within  ISO  days 
after  such  date.". 

SEC.  214.  CARBON  MONOXIDE  EMISSIONS  AT  COLD 
TEMPERATURES 

Section  202  of  the  Clean  Air  Act  (42  U.S.C. 
7521)  is  amended  by  adding  the  foUovnng 
new  subsection  after  subsection  (i): 

"(j)  Cold  CO  Standard.— 

"(1)  Phase  i.—Not  later  than  12  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  Adminis- 
trator shall  promulgate  regulations  under 
subsection  fa)  of  this  section  applicable  to 
emissions  of  carbon  monoxide  from  1994 
and  later  model  year  light-duty  vehicles  and 
light-duty  trucks  when  operated  at  20  de- 
grees Fahrenheit  The  regulations  shall  con- 
tain standards  which  provide  that  emis- 
sions of  carbon  monoxide  from  a  manufac- 
turer's vehicles  when  operated  at  20  degrees 
Fahrenheit  may  not  exceed,  in  the  case  of 
light-duty  vehicles,  10.0  grams  per  mile,  and 
in  the  case  of  light-duty  trucks,  a  level  com- 
parable in  stringency  to  the  standard  appli- 
cable to  light-duty  vehicles.  The  standards 


shall  take  effect  after  model  year  1993  ac- 
cording to  a  phase-in  schedule  which  re- 
quires a  percentage  of  each  manufacturer's 
sales  volume  of  light-duty  vehicles  and  light- 
duty  trucks  to  comply  with  applicable 
standards  after  model  year  1993.  "The  per- 
centage shall  be  as  specified  in  the  following 
table: 

"PHASE-IN  SCHEDULE  FOR  COLD 
START  STANDARDS 


Model 

year 

Percentage 

1991 

40 

199S 

SO 

199S  and  after. .. 

100 

"f2)  Phase  ii.—(A)  Not  later  than  June  1, 
1997,  the  Administrator  shall  complete  a 
study  assessing  the  need  for  further  reduc- 
tions in  emissions  of  carbon  monoxide  and 
the  maximum  reductions  in  such  emissions 
achievable  from  model  year  2001  and  later 
model  year  light-duty  vehicles  and  light- 
duty  trucks  when  operated  at  20  degrees 
Fahrenheit 

"(B)(i)  If  as  of  June  1,  1997,  6  or  more 
nonattainment  areas  have  a  carbon  monox- 
ide design  value  of  9.5  ppm  or  greater,  the 
regulations  under  subsection  fa)fl)  of  this 
section  applicable  to  emissions  of  carbon 
monoxide  from  model  year  2002  and  later 
model  year  light-duty  vehicles  and  light- 
duty  trucks  shall  contain  standards  which 
provide  that  emissions  of  carbon  monoxide 
from  such  vehicles  and  trucks  when  operat- 
ed at  20  degrees  Fahrenheit  may  not  exceed 
3.4  grams  per  mile  fgpm)  in  the  case  of  light- 
duty  vehicles  and  4.4  grams  per  mile  Igpm) 
in  the  case  of  light-duty  trucks  up  to  6,000 
gvwr  and  a  level  comparable  in  stringency 
in  tne  case  of  light-duty  trucks  6,000  gvwr 
and  above. 

"Hi)  In  determining  for  purposes  of  this 
subparagraph  whether  6  or  more  nonattain- 
ment areas  have  a  carbon  monoxide  design 
value  of  9.5  ppm  or  greater,  the  Administra- 
tor shall  exclude  the  areas  of  Steubenville, 
Ohio,  and  Oshkosh,  Wisconsin. 

"13)    USEFUL-UFE  for   phase  I  AND  PHASE  II 

standards.— In  the  case  of  the  standards  re- 
ferred to  in  paragraphs  11)  and  12),  for  pur- 
poses of  certification  under  section  206  and 
in-use  compliance  under  section  207,  the  ap- 
plicable useful  life  period  shall  be  5  years  or 
50,000  miles,  whichever  first  occurs,  except 
that  the  Administrator  may  extend  such 
useful  life  period  Ifor  purposes  of  section 
206,  or  section  207,  or  both)  if  he  determines 
that  it  is  feasible  for  vehicles  and  engines 
subject  to  such  standarxis  to  meet  such 
standards  for  a  longer  useful  life.  If  the  Ad- 
ministrator extends  such  useful  life  period, 
the  Administrator  may  make  an  appropriate 
adjustment  of  applicable  standards  for  such 
extended  useful  life.  No  such  extended  useful 
life  shall  extend  beyond  the  useful  life  period 
provided  in  regulations  under  subsection 
Id). 

"(4)  Heavy-duty  vehicles  and  engines.— 
The  Administrator  may  also  promulgate  reg- 
ulations under  subsection  (a)(1)  applicable 
to  emissions  of  carbon  monoxide  from 
heavy-duty  vehicles  and  engines  when  oper- 
ated at  cold  temperatures. ". 

SEC.  ZK.  evaporative  EMISSIONS. 

Section  202  of  the  Clean  Air  Act  (42  U.S.C. 
7521)  is  amended  by  adding  the  following 
new  subsection  after  subsection  (j): 

"(k)  Control  of  Evaporative  Emissions.— 
The  Administrator  shall  promulgate  land 
from  time  to  time  revise)  regulations  appli- 
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cable  to  evaporative  emiaaions  of  hydrocar- 
bons from  all  gasoline-fueled  motor  vehi- 
cles— 
"flJ  during  operation;  and 
"(2>  over  2  or  more  days  ofnonuse: 
under  ozone-prone  summertime  conditions 
(as  determined  by  regulations  of  the  Admin- 
istrator).  The  regulations  shall  take  effect  as 
expeditiously  as  possible  and  shall  require 
the  greatest   degree  of  emission    reduction 
achievable  by  means  reasonably  expected  to 
be    available  for   production    during    any 
model  year  to  which  the  regulations  apply, 
giving  appropriate  consideration  to  fuel  vol- 
atility, and  to  cost,  energy,  and  safely  fac- 
tors associated  with  the  application  of  the 
appropriate  technology.  The  Administrator 
shall  commence  a   rulemaking  under  this 
subsection  within  12  months  after  the  date 
of  the   enactment    of  the    Clean   Air  Act 
Amendments  of  1990.  If  final  regulations  are 
not    promulgated    under    this    subsection 
within  18  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  submit  a  state- 
ment to  the  Congress  containing  an  expla- 
nation of  the  reasons  for  the  delay  and  a 
date  certain  for  promulgation  of  such  final 
regulations   in   accordance    with    this   Act. 
Such  date  certain  shall  not  be  later  than  IS 
months    after   the   expiration    of  such    18 
month  deadline. ". 

SEC.  IM.  MOBILE  SOVRCE-RELATED  AIR  TOXICS. 

Section  202  of  the  Clean  Air  Act  (42  U.S.C. 
7S21J  is  amended  by  adding  the  following 
new  subsection  after  subsection  (k): 

"(I)  Mobile  Source- Related  Air  Toxics.— 

"(1)  Study.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  Adminis- 
trator shall  complete  a  study  of  the  need  for. 
and  feasibility  of,  controlling  emissions  of 
toxic  air  pollutants  which  are  unregulated 
under  this  Act  and  associated  xcith  motor 
vehicles  and  motor  vehicle  fuels,  and  the 
need  for,  and  feasibility  of  controlling  such 
CTnissions  and  the  means  and  Tneasures  for 
such  controls.  The  study  shall  focus  on  those 
categories  of  emissions  that  pose  the  greatest 
risk  to  human  health  or  at)out  which  signifi- 
cant uncertainties  remain,  including  emis- 
sions of  benzene,  formaldehyde,  and  1.  3  bu- 
tadiene. The  proposed  report  shall  be  avail- 
able for  public  review  and  comment  and 
shall  include  a  summary  of  all  comments. 

"(2)  Standards.— Within  54  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall,  based  on  the  study  under  paragraph 
(II,  promulgate  (and  from  time  to  tijne 
revise)  regulations  under  subsection  (aid) 
or  section  211(c)(1)  containing  reasonable 
requirements  to  control  hazardous  air  pol- 
lutants from  motor  vehicles  and  motor  vehi- 
cle fuels.  The  regulations  shall  contain 
standards  for  such  fuels  or  vehicles,  or  both, 
which  the  Administrator  determines  reflect 
the  greatest  degree  of  emission  reduction 
achievable  through  the  application  of  tech- 
nology which  will  be  available,  taking  into 
consideration  the  standards  established 
under  subsection  (a),  the  availability  and 
costs  of  the  technology,  and  noise,  energy, 
and  safety  factors,  and  lead  time.  Such  regu- 
lations shall  not  be  inconsistent  with  stand- 
ards under  section  202(a).  The  regulations 
shall,  at  a  minimum,  apply  to  emissions  of 
benzene  and  formaldehyde. ". 

SEC  2t7.  EMISSION  COSTROL  DIAGNOSTICS  SYSTEMS 
AND  BVSES. 

(a)  Emission  Control  Diaonostics.— Sec- 
tion 202  of  the  Clean  Air  Act  (42  U.S.C.  7S21J 
is  amended  by  adding  the  following  after 
subsection  (I): 
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"(m)  Emissions  Control  Diaonostics.- 

"(1)  Regulations.— Within  18  months 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  regulations  under  subsec- 
tion (a)  requiring  manufacturers  to  install 
on  all  new  light  duty  vehicles  and  light  duty 
trucks  diagnostics  systems  capable  of— 

"(A)  accurately  identifying  jor  the  vehi- 
cle's useful  life  as  established  under  this  sec- 
tion, emission-related  systems  deterioration 
or  malfunction,  including,  at  a  minimum 
the  catalytic  converter  and  oxygen  sensor, 
which  could  cause  or  result  in  failure  of  the 
vehicles  to  comply  with  emission  standards 
established  under  this  section, 

"(B)  alerting  the  vehicle's  owner  or  opera- 
tor to  the  likely  need  for  emission-related 
components  or  systems  maintenance  or 
repair. 

"(C)  storing  and  retrieving  fault  codes 
specified  by  the  Administrator,  and 

"(D)  providing  access  to  stored  informa- 
tion in  a  manner  specified  by  the  Adminis- 
trator. 

The  Administrator  may.  in  the  Administra- 
tor's discretion,  promulgate  regulations  re- 
quiring manufacturers  to  install  such  on- 
board diagnostic  systems  on  heavy-duty  ve- 
hicles and  engines. 

"(2)  Effective  date.— The  regulations  re- 
quired under  paragraph  11)  of  this  subsec- 
tion shall  take  effect  in  model  year  1994. 
except  that  the  Administrator  may  waive  the 
application  of  such  regulations  for  model 
year  1994  or  199S  (or  both)  with  respect  to 
any  class  or  category  of  motor  vehicles  if  the 
Administrator  determines  that  it  would  be 
infeasible  to  apply  the  regulations  to  that 
class  or  category  in  such  model  year  or 
years,  consistent  with  corresponding  regula- 
tions or  policies  adopted  by  the  California 
Air  Resources  Board  for  such  systeTns. 

"(3)  State  inspection.— The  Administrator 
shall  by  regulation  require  States  that  have 
implementation  plans  containing  motor  ve- 
hicle inspection  and  maintenance  programs 
to  amend  their  plans  within  2  years  after 
promulgation  of  such  regulations  to  provide 
for  inspection  of  onimard  diagnostics  sys- 
tems (as  prescribed  by  regulations  under 
paragraph  (1)  of  this  subsection)  and  for  the 
maintenance  or  repair  of  malfunctions  or 
system  deterioration  identified  by  or  affect- 
ing such  diagnostics  systems.  Such  regula- 
tions shall  not  be  inconsistent  with  the  pro- 
visions for  warranties  promulgated  under 
section  207(a)  and  (b). 

"(4)  Specific  requirements.— In  promul- 
gating regulations  under  this  subsection,  the 
Administrator  shall  require— 

"(A)  that  any  connectors  through  which 
the  emission  control  diagnostics  system  is 
accessed  for  inspection,  diagnosis,  service, 
or  repair  shall  6e  standard  and  uniform  on 
all  motor  vehicles  and  motor  vehicle  en- 
gines: 

"(B)  that  access  to  the  emission  control 
diagnostics  system  through  such  connectors 
shall  be  unrestricted  and  shall  not  require 
any  access  code  or  any  device  which  is  only 
available  from  a  vehicle  manufacturer;  and 

"(C)  that  the  output  of  the  data  from  the 
emission  control  diagnostics  system  through 
such  connectors  shall  be  usable  without  the 
need  for  any  unique  decoding  information 
or  device. 

"(S)  Information  availability.— The  Ad- 
ministrator, by  regulation,  shall  require 
(subject  to  the  provisions  of  section  208(c) 
regarding  the  protection  of  methods  or  proc- 
esses entitled  to  protection  as  trade  secrets) 
manufacturers  to  provide  promptly  to  any 
person  engaged  in  the  repairing  or  servicing 


of  motor  vehicles  or  motor  vehicle  engines, 
and  the  Administrator  for  use  by  any  stich 
persons,  with  any  and  all  information 
needed  to  make  use  of  the  emission  control 
diagnostics  system  prescribed  under  this 
subsection  and  such  other  information  in- 
cluding instructions  for  making  emission 
related  diagnosis  and  repairs.  No  such  infor- 
mation may  be  withheld  under  section 
208(c)  if  that  information  is  provided  (di- 
rectly or  indirectly)  by  the  manufacturer  to 
franchised  dealers  or  other  persons  engaged 
in  the  repair,  diagnosing,  or  servicing  of 
motor  vehicles  or  motor  vehicle  engines. 
Such  information  shall  also  be  available  to 
the  Administrator,  subject  to  section  208(c), 
in  carrying  out  the  Administrator's  respon- 
sibilities under  this  section. ". 

(b)  Buses.— Section  202  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(f)  Model  Years  After  1990.— For  model 
years  prior  to  model  year  1994.  the  regula- 
tions under  section  202(a)  applicable  to 
buses  other  than  those  subject  to  standards 
under  section  219  shall  contain  a  standard 
which  provides  that  emissions  of  particulate 
matter  (PM)  from  such  buses  may  not  exceed 
the  standards  set  forth  in  the  following 
table: 

PM  STANDARD  FOR  BUSES 


Model  year Standard 

1991 0.25 

1992 .25 

1993  and  thereafter ,io 

Standards  are  expressed  in  grams  per  brake 
horsepower  hour  Ig/bhp/hr/. 

SEC  lOS.  .MOTOR  VEHICLE  TESTI.W  A.\D  CERTIFICA- 
TION. 

(a)  Additional  Testing  Procedures.— Sec- 
tion 206(a)  of  the  Clean  Air  Act  (42  U.S.C. 
752S(a))  is  amended  by  adding  the  following 
after  paragraph  (3): 

"(4)(A)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  revise  the  regulations  promulgated 
under  this  subsection  to  add  test  procedures 
capable  of  determining  whether  model  year 
1994  and  later  model  year  light-duty  vehicles 
and  light-duty  trucks,  when  properly  main- 
tained and  used,  will  pass  the  inspection 
methods  and  procedures  established  under 
section  207(b)  for  that  model  year,  under 
conditions  reasonably  likely  to  be  encoun- 
tered in  the  conduct  of  inspection  and 
maintenance  programs,  but  which  those  pro- 
grams cannot  reasonably  influence  or  con- 
trol The  conditions  shall  include  fuel  char- 
acteristics, ambient  temperature,  and  short 
(30  minutes  or  less)  waiting  periods  before 
tests  are  conducted.  The  Administrator  shall 
not  grant  a  certificate  of  conformity  under 
this  subsection  for  any  1994  or  later  model 
year  vehicle  or  engine  that  the  Administra- 
tor concludes  cannot  pass  the  test  proce- 
dures established  under  this  paragraph. 

"(B)  From  time  to  time,  the  Administrator 
may  revise  the  regulations  promulgated 
under  subparagraph  (A),  as  the  Administra- 
tor deems  appropriate. ". 

(b)  Projected  Sales  Not  Exceeding  300.— 
Section  206(a)(1)  of  the  Clean  Air  Act  (42 
U.S.C.  7S2S(a)(l))  is  amended  by  sinking 
the  third  sentence  and  inserting  the  follow- 
ing: "In  the  case  of  any  original  equipment 
manufacturer  (as  defined  by  the  Administra- 
tor in  regulations  promulgated  before  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990)  of  vehicles  or  vehicle 
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engines  whose  projected  sales  in  the  United 
States  for  any  model  year  (as  determined  by 
the  Administrator)  will  not  exceed  300.  the 
Administrator  shall  not  require,  for  pur- 
poses of  determining  compliance  with  regu- 
lations under  section  202  for  the  useful  life 
of  the  vehicle  or  engine,  operation  of  any  ve- 
hicle or  engine  manufactured  during  such 
model  year  for  more  than  5.000  miles  or  160 
hours,  respectively,  unless  the  Administra- 
tor, by  regulation,  prescribes  otherwise.  The 
Administrator  shall  apply  any  adjustment 
factors  that  the  Administrator  deems  appro- 
priate to  assure  that  each  vehicle  or  engine 
will  comply  during  its  useful  life  (as  deter- 
mined under  section  202(dll  with  the  regula- 
tions prescribed  under  section  202. ". 

(ct  FTP  Modifications.— Section  206  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(h)  Within  18  months  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
the  Administrator  shall  review  and  revise  as 
necessary  the  regulations  under  subsection 
(a)  and  (b)  of  this  section  regarding  the  test- 
ing of  motor  vehicles  and  motor  vehicle  en- 
gines to  insure  that  vehicles  are  tested  under 
circumstances  which  reflect  the  actual  cur- 
rent driving  conditions  under  which  motor 
vehicles  are  used,  including  conditions  re- 
lating to  fuel,  temperature,  acceleration, 
and  altitude. ". 

SEC.  I9i.  AITO  WAKRA.S'TIES. 

Effective  with  respect  to  new  motor  vehi- 
cles and  en0nes  manufactured  in  the  model 
year  1995  and  thereafter,  section  207  of  the 
Clean  Air  Act  (42  U.S.C.  7541)  is  amended  as 
follows: 

(1)  Strike  out  "useful  life  (as  determined 
under  section  202(d))"  each  place  it  appears 
in  subsection  (b)  and  insert  "the  warranty 
period  (as  determined  under  subsection 
(i))". 

(2)  Strike  so  much  of  section  207(b)  as  fol- 
lows the  third  sentence  thereof. 

(3)  Add  the  following  new  subsection  at 
the  end  thereof: 

"(i)  WARRAffTY  Period.- 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)(1)  and  subsection  (b),  the  warranty 
period,  effective  with  respect  to  new  light- 
duty  trucks  and  new  light-duty  vehicles  and 
engines,  manufactured  in  the  model  year 
1995  and  thereafter,  shall  be  the  first  2  years 
or  24,000  miles  of  use  (whichever  first 
occurs),  except  as  provided  in  paragraph  (2). 
Fo'  purposes  of  subsection  (a)(1)  and  sub- 
section (b),  for  other  vehicles  and  engines 
the  warranty  period  shall  be  the  period  es- 
tablished by  the  Administrator  by  regulation 
(promulgated  prior  to  the  enactment  of  the 
CTean  Air  Act  Amendments  of  1990)  for  such 
purposes  unless  the  Administrator  subse- 
quently modifies  such  regulation. 

"(2)  Specified  major  emission  control 
COMPONENTS.— In  the  case  of  a  specified 
major  emission  control  component,  the  war- 
ranty period  for  new  light-duty  trucks  and 
new  light-duty  vehicles  and  engines  manu- 
factured in  the  model  year  1995  and  thereaf- 
ter for  purposes  of  subsection  (a)(1)  and  sub- 
section (b)  shall  be  8  years  or  80,000  miles  of 
use  (whichever  first  occurs).  As  used  in  this 
paragraph,  the  term  'specified  major  emis- 
sion control  component'  means  only  a  cata- 
lytic converter,  an  electronic  emissions  con- 
trol unit,  and  an  onboard  emissions  diag- 
nostic device,  except  that  the  Administrator 
may  designate  any  other  pollution  control 
device  or  component  as  a  specified  major 
emission  control  component  if— 

"(A)  the  device  or  component  was  not  in 
general  use  on  vehicles  and  engines  manu- 
factured prior  to  the  model  year  1890;  and 


"(B)  the  Administrator  determines  that 
the  retail  cost  (exclusive  of  installation 
costs)  of  such  device  or  component  exceeds 
$200  (in  1989  dollars,  adjusted  for  inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination. 
For  purposes  of  this  paragraph,  the  term 
'onboard  emissions  diagnostic  device' 
means  any  device  installed  for  the  purpose 
of  storing  or  processing  emissions  related  di- 
agnostic information,  but  not  including  any 
parts  or  other  systems  which  it  monitors 
except  specified  major  emissions  control 
components.  Nothing  in  this  Act  shall  t>e 
construed  to  provide  that  any  part  (other 
than  a  part  referred  to  in  the  preceding  sen- 
tence) shall  be  required  to  be  warranted 
under  this  Act  for  the  period  of  8  years  or 
80,000  miles  referred  to  in  this  paragraph. 

"(3)  Instructions.— Subparagraph  (A)  of 
subsection  (b)(2)  shall  apply  only  where  the 
Administrator  has  made  a  determination 
that  the  instructions  concerned  conform  to 
the  requirements  of  subsection  (c)(3).". 

(4)  Amend  subsection  (a)(1)  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manxifactured  in  the 
model  year  1995  and  thereafter  such  warran- 
ty shall  require  that  the  vehicle  or  engine  is 
free  from  any  such  defects  for  the  warranty 
period  provided  under  subsection  (i). ". 

SEC.  ilt.  IS-ISE  COMPLIASCE— RECALL 

Section  207(c)  of  the  Clean  Air  Act  (42 
U.S.C.  7541(c))  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 
"(4)  Intermediate  in-use  standards.— 
"(A)  Model  years  isn  and  199s.— For  light- 
duty  trucks  of  up  to  6.000  lbs.  gross  vehicle 
weight  rating  (GVWR)  and  light-duty  vehi- 
cles which  are  subject  to  standards  under 
table  G  of  section  202(g)(1)  in  model  years 
1994  and  1995  (40  percent  of  the  manufac- 
turer's sales  volume  in  model  year  1994  and 
80  percent  in  model  year  1995),  the  stand- 
ards applicable  to  NMHC,  CO,  and  NOx  for 
purposes  of  this  subsection  shall  be  those  set 
forth  in  table  A  below  in  lieu  of  the  stand- 
ards for  such  air  pollutants  otherwise  appli- 
cable under  this  title. 

"TABLE  A-INTERMEDIATE  IN-USE 
STANDARDS  LDTS  UP  TO  6,000 
LBS.  GVWR  AND  UGHT-DUTY  VE- 
HICLES 


the  standards  for  NMHC,  CO,  and  NOx  for 
purposes  of  this  subsection  shall  be  those  set 
forth  in  Table  B  below  in  lieu  of  the  stand- 
ards for  such  air  poUutants  othervsise  appli- 
cable under  this  title. 


•TABLE  B— INTERMEDIATE  IN-USE 
STANDARDS  LDTS  MORE  THAN 
6,000  LBS.  GVWR 

Vehicle  type  NMHC     CO     NOx 


Vehicle  type 


NMHC     CO     NO. 


LDTt  l3.7Sl-5.7S0lbt.  Tie). 
LDTt  lover  S.7S0  lbs.  Twt... 


0.40 
0.49 


5.5 
<.2 


•0.»t 
•LSI 


'  Not  applicable  to  dieiel-fueled  vehiclet. 

"(C)  UsEFVL  LIFE.— In  the  case  of  the  in-use 
standards  applicable  under  this  paragraph, 
for  purposes  of  applying  this  subsection,  the 
applicable  useful  life  shall  be  5  years  or 
50,000  miles  or  the  equivalent  (whichever 
first  occurs). 

"(51  Final  in-use  standards.— (A)  After  the 
model  year  1995,  for  purposes  of  applying 
this  subsection,  in  the  case  of  the  percentage 
specified  in  the  implementation  schedule 
below  of  each  manufacturer's  sales  volume 
of  light-duty  trucks  of  up  to  6,000  lbs.  gross 
vehicle  xoeight  rating  (GVWR)  and  light 
duty  vehicles,  the  standards  for  NMHC,  CO, 
and  NOx  shall  be  as  provided  in  Table  G  in 
section  202(g),  except  that  in  applying  the 
standards  set  forth  in  Table  G  for  purposes 
of  determining  compliance  urith  this  subsec- 
tion, the  applicable  useful  life  shall  be  (i)  5 
years  or  50,000  miles  (or  the  equivalent) 
whichever  first  occurs  in  the  case  of  stand- 
ards applicable  for  purposes  of  certification 
at  50,000  miles;  and  (ii)  10  years  or  100,000 
miles  (or  the  equivalent),  whichever  first 
occurs  in  the  case  of  standards  applicable 
for  purposes  of  certification  at  100,000 
miles,  except  that  no  testing  shall  be  done 
beyond  7  years  or  75,000  miles,  or  the  equiv- 
alent whichever  first  occurs. 

"LDTS  UP  TO  6,000  LBS.  GVWR  AND 
LIGHT- DUTY  VEHICLES  SCHED- 
ULE FOR  IMPLEMENTATION  OF 
FINAL  IN-USE  STANDARDS 


Light-duty  vehicles 0.32     3.4     '0.4 

LDTs  10-3.750  LVW) 0.32      5.2     '0.4 

LDTS  (3.751-5.750  LVW) 0.41      6.7     '0.7 

'  Not  applicable  to  diesel-fueled  vehicles. 

"(B)  Model  years  i996  and  thereafter.— 
(i)  In  the  model  years  1996  and  1997,  light- 
duty  trucks  (LDTs)  up  to  6,000  lbs.  gross  ve- 
hicle weight  rating  (GVWR)  and  light-duty 
vehicles  which  are  not  subject  to  final  in-use 
standards  under  paragraph  (5)  (60  percent 
of  the  manufacturer's  sales  volume  in  model 
year  1996  and  20  percent  in  model  year 
1997)  shall  be  subject  to  the  standards  set 
forth  in  table  A  of  subparagraph  (A)  for 
NMHC,  CO,  and  NOx  for  purposes  of  this 
subsection  in  lieu  of  those  set  forth  in  para- 
graph (5). 

"(ii)  For  LDTs  of  more  than  6,000  lbs. 
gvwr— 

"(I)  in  model  year  1996  which  are  subject 
to  the  standards  set  forth  in  Table  H  of  sec- 
tion 202(h)  (50%), 

"(II)  in  model  year  1997  (100%).  and 

"(III)  in  model  year  1998  which  are  not 
subject  to  final  in-use  standards  under  para- 
graph (5)  (50%). 


Model  year 

Percent 

1996 

40 

7997 

to 

199S 

lae 

"(B)  After  the  model  year  1997,  for  pur- 
poses of  applying  this  subsection,  in  the  case 
of  the  percentage  specified  in  the  implemen- 
tation schedule  below  of  each  manufactur- 
er's sales  volume  of  light-duty  trucks  of  more 
than  6,000  lbs.  gross  vehicle  weight  rating 
(GVWR),  the  standards  for  NMHC,  CO,  and 
NOx  shall  be  as  provided  in  Table  H  in  sec- 
tion 202(h),  except  that  in  applying  the 
standards  set  forth  in  Table  H  for  purposes 
of  determining  compliance  with  this  subsec- 
tion, the  applicable  useful  life  shall  be  (i)  5 
years  or  50,000  miles  (or  the  equivalent) 
whichever  first  occurs  in  the  case  of  stand- 
ards applicable  for  purposes  of  certification 
at  50,000  miles;  and  (ii)  11  years  or  120,000 
miles  (or  the  equivalent),  whichever  first 
occurs  in  the  case  of  standards  applicable 
for  purposes  of  certification  at  120,000 
miles,  except  that  no  testing  shall  be  done 
beyond  7  years  or  90,000  miles  (or  the  equiv- 
alent) whichever  first  occurs. 
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"LOTS  OF  MORE  THAN  6,000  LBS, 
G  VWR  IMPLEMENTA  TION 

SCHEDULE 

Implementation  a/  Final  In-Vie  Standard* 


Model  year 

Percent 

1998 

SO 

int 

tao 

"(6)  DlESSL  vehicles:  IS-USE  USEFUL  UFE  AND 

TESTiNO.—fAf  In  the  case  of  diesel-fneled 
light-duty  trucks  up  to  6000  lbs  gvwr  and 
light-duty  vehicles,  the  useful  life  for  pur- 
poses of  determining  in-use  compliance  with 
the  standards  under  section  202(gJ  for  NOx 
shall  be  a  period  of  10  years  or  100,000  miles 
(or  the  eguivalentK  whichever  first  occurs, 
in  the  case  of  standards  applicable  for  pur- 
poses of  certification  at  100,000  miles, 
except  that  testing  shall  not  be  done  for  a 
period  beyond  7  years  or  75,000  miles  lor  the 
equivalent)  whichever  first  occurs. 

"(B)  In  the  case  of  diesel-fueled  light-duty 
trucks  of  6000  lbs  gvwr  or  more,  the  useful 
life  for  purposes  of  determining  in-use  com- 
pliance with  the  standards  under  section 
202(h)  for  Nox  shall  be  a  period  of  11  years 
or  120,000  miles  (or  the  equivalent),  which- 
ever first  occurs,  in  the  case  of  standards  ap- 
plicable for  purposes  of  certification  at 
120,000  miles,  except  that  testing  shall  not 
be  done  for  a  period  beyond  7  years  or  90,000 
miles  (or  the  equivalent)  whichever  first 
occurs. ". 

SEC.  III.  ISFORMATIOS  COUECTIOS. 

Section  208  of  the  Clean  Air  Act  (42  V.S.C. 
7542)  is  amended  to  read  as  follows: 

"SEC.  its.  INFORJtIATIOS  COLLECTIOS. 

"(a)  Manufacturer's  Responsibility.— 
Every  manufacturer  of  new  motor  vehicles 
or  new  motor  vehicle  engines,  and  every 
manufacturer  of  new  motor  vehicle  or 
engine  parts  or  components,  and  other  per- 
sons subject  to  the  requirements  of  this  part 
or  part  C,  shall  establish  and  maintain 
records,  perform  tests  where  such  testing  is 
not  otherwise  reasonably  available  under 
this  part  and  part  C  (including  fees  for  test- 
ing), make  reports  and  provide  information 
the  Administrator  may  reasonably  require  to 
determine  whether  the  manufacturer  or 
other  person  has  acted  or  is  acting  in  com- 
pliance unth  this  part  and  part  C  and  regu- 
lations thereunder,  or  to  otherwise  carry  out 
the  provision  of  this  part  and  part  C,  and 
shall  upon  request  of  an  officer  or  employee 
duly  designated  by  the  Administrator, 
permit  such  officer  or  employee  at  reasona- 
ble times  to  have  access  to  and  copy  such 
records. 

"(b)  Enforcement  Authority.— For  the 
purposes  of  enforcement  of  this  section,  offi- 
cers or  employees  duly  designated  by  the  Ad- 
ministrator upon  presenting  appropriate 
credentials  are  authorized— 

"(1)  to  enter,  at  reasonable  times,  any  es- 
tablishment of  the  manufacturer,  or  of  any 
person  whom  the  manufacturer  engages  to 
perform  any  activity  required  by  subsection 
(a),  for  the  purposes  of  inspecting  or  observ- 
ing any  activity  conducted  pursuant  to  sub- 
section (a),  and 

"(2)  to  inspect  records,  files,  papers,  proc- 
esses, controls,  and  facilities  used  in  per- 
forming any  activity  required  by  subsection 
(a),  by  such  manufacturer  or  by  any  person 
whom  the  manufacturer  engages  to  perform 
any  such  activity. 

"(c)  Availability  to  the  Pubuc;  Trade  Se- 
crets.—Any  records,  reports,  or  information 
obtained  under  this  part  or  part  C  shall  be 
available  to  the  public,  except  that  upon  a 


showing  satisfactory  to  the  Administrator 
by  any  person  that  records,  reports,  or  infor- 
mation,   or    a    particular    portion    thereof 
(other  than  emission  data),  to  which  the  Ad- 
ministrator has  access  under  this  section,  if 
made   public,    would    divulge    methods    or 
processes  entitled  to  protection  as  trade  se- 
crets of  that  person,  the  Administrator  shall 
consider  the  record,  report,  or  information 
or  particular  portion  thereof  confidential  in 
accordance   uxith    the  purposes   of  section 
1905  of  title  18  of  the  United  States  Code. 
Any  authorized  representative  of  the  Admin- 
istrator shall  be  considered  an  employee  of 
the   United  States  for  purposes  of  section 
1905  of  title  18  of  the  United  States  Code. 
Nothing  in  this  section  shall  prohibit  the 
Administrator  or  authorized  representative 
of     the     Administrator     from     disclosing 
records,  reports  or  information  to  other  offi- 
cers,   employees    or   authorized    representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant  in 
any  proceeding  under  this  Act  Nothing  in 
this  section  shall  authorize  the  withholding 
of  information  by  the  Administrator  or  any 
officer  or  employee  under  the  Administra- 
tor's control  from  the  duly  authorized  com- 
mittees of  the  Congress. ". 

sec.  lit  NO.SROAD  Ft  ELS. 

(a)  Fuels  and  Fuel  Additives.— Section 
211(a)  of  the  C^ean  Air  Act  (42  U.S.C. 
7545(a))  is  amended  by  inserting  "(includ- 
ing any  fuel  or  fuel  additive  used  exclusively 
in  nonroad  engines  or  nonroad  vehicles)" 
immediately  after  "fuel  or  fuel  additive". 

(b)  Analytical  Techniques.— Section 
211(b)(2)(B)  of  the  Clean  Air  Act  (42  U.S.C. 
754S(2)(B))  is  amended  by  striking  "or" 
after  "vehicle"  and  inserting  in  lieu  thereof 
a  comma,  and  by  inserting  immediately 
after  "vehicle  engine, "  the  phrase:  'nonroad 
engine  or  nonroad  vehicle. ". 

(cl  Regulation.— Section  211(c)(1)  of  the 
Clean  Air  Act  (42  U.S.C.  7545(c)(1))  is 
amended  by  striking  "or"  after  "motor  vehi- 
cle" and  inserting  in  lieu  thereof  a  comma, 
and  by  inserting  immediately  after  "motor 
vehicle  engine  "  a  comma  followed  by  "or 
nonroad  engine  or  nonroad  vehicle". 

SEC.  213.  state  Ft  el  REGILATIOS. 

(a)  In  General.— Section  211(c)(4)(A)  of 
the  Clean  Air  Act  (42  U.S.C.  7545(c)(4)(A))  is 
amended  as  follows: 

(1)  Strike  out  "use  of  a"  and  insert  "any 
characteristic  or  component  of  a". 

(2)  In  clause  (i)  after  "control  or  prohibi- 
tion" insert  "of  the  characteristic  or  compo- 
nent of  a  fuel  or  fuel  additive". 

(3)  In  clause  (ii)  after  "such" insert  "char- 
acteristic or  component  of  a". 

(b)  Finding  of  Necessity.— Section 
211(c)(4)(C)  of  the  aean  Air  Act  (42  U.S.C. 
7545(c)(4)(C))  is  amended  by  adding  the  fol- 
lowing at  the  end:  ""The  Administrator  may 
find  that  a  State  control  or  prohibition  is 
necessary  to  achieve  that  standard  if  no 
other  measures  that  would  bring  about 
timely  attainment  exist,  or  if  other  measures 
exist  and  are  technically  possible  to  imple- 
ment but  are  unreasonable  or  impractica- 
ble. The  Administrator  may  make  a  finding 
of  necessity  under  this  subparagraph  even  if 
the  plan  for  the  area  does  not  contain  an  ap- 
proved demonstration  of  timely  attain- 
ment". 

SEC.  114.  FIEL  WAIVERS 

(a)  Coverage.— Section  211(f)(1)  of  the 
CUan  Air  Act  (42  U.S.C.  7545(f)(1)  U  amend- 
ed by  inserting  "(A)"  immediately  after 
"'(1)"  and  by  adding  the  follovoing  new  sub- 
paragraph at  the  end  thereof: 

"(B)  Effective  upon  the  date  of  the  enact- 
ment  of  the  Clean  Air  Act  Amendments  of 
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1990.  it  shall  be  unlawful  for  any  manufac- 
turer of  any  fuel  or  fuel  additive  to  fiiat  in- 
troduce into  commerce,  or  to  increajie  the 
concentration  in  use  of,  any  fuel  or  fuel  ad- 
ditive for  use  by  any  person  in  motor  vehi- 
cles manufactured  after  model  year  1974 
which  is  not  substantially  similar  to  any 
fuel  or  fuel  additive  utilUed  in  the  certifica- 
tion of  any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under  section 
206. ". 

(b)      Conforming      Amendment.— Section 
211(f)(3)   of  the   Clean  Air  Act   (42   U.S.C. 
7545(f)(3))   is  amended   by  inserting   "(A)" 
immediately  after  "(1)". 
SEC.  iis.  misfi:eli.\g. 

Section  211(g)  of  the  Cnean  Air  Act  (42 
U.S.C.  7S45(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  MiSFUELiNQ.—d)  No  person  shall  in- 
troduce, or  cause  or  allow  the  introduction 
of,  leaded  gasoline  into  any  motor  vehicle 
which  is  labeled  unleaded  gasoline  only.' 
which  is  equipped  with  a  gasoline  tank  filler 
inlet  designed  for  the  introduction  of  un- 
leaded gasoline,  which  is  a  1990  or  later 
model  year  motor  vehicle,  or  which  such 
person  knows  or  should  know  is  a  vehicle  de- 
signed solely  for  the  use  of  unleaded  gaso- 
line. 

"(2)  Beginning  October  1.  1993.  no  person 
shall  introduce  or  cause  or  allow  the  intro- 
duction into  any  motor  vehicle  of  diesel  fuel 
which  such  person  knows  or  should  know 
contains  a  concentration  of  sulfur  in  excess 
of  0.05  percent  (by  weight)  or  which  fails  to 
meet  a  cetane  index  minimum  of  40  or  such 
equivalent  alternative  aromatic  level  as  pre- 
scribed by  the  Administrator  under  subsec- 
tion (i)(2). ". 
SEC.  lit.  FIEL  vouTiurr. 

Section  211  of  the  Clean  Air  Act  (42  U.S.C. 
7545)  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  Reid  Vapor  Pressure  Require- 
ments.- 

"(1)  Prohibition.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  regulations 
making  it  unlawful  for  any  person  during 
the  high  ozone  season  (as  defined  by  the  Ad- 
ministrator) to  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  transport  or  intro- 
duce into  commerce  gasoline  with  a  Reid 
Vapor  Pressure  in  excess  of  9.0  pounds  per 
square  inch  (psi).  Such  regulations  shall 
also  establish  more  stringent  Reid  Vapor 
Pressure  standards  in  a  nonattainment  area 
as  the  Administrator  finds  necessary  to  gen- 
erally achieve  comparable  evaporative  emis- 
sions (on  a  pervehicle  basis)  in  nonattain- 
ment areas,  taking  into  consideration  the 
enforceability  of  such  standards,  the  need  of 
an  area  for  emission  control,  and  economic 
factors. 

"'(2)  Attainment  areas.— The  regulations 
under  this  subsection  shall  not  make  it  un- 
lawful for  any  person  to  sell,  offer  for 
supply,  transport  or  introduce  into  com- 
merce gasoline  with  a  Reid  Vapor  Pressure 
of  9.0  pounds  per  square  inch  (p.s.i.)  or 
lower  in  any  area  designated  under  section 
107  as  an  attainment  area.  Notwithstanding 
the  preceding  sentence,  the  Administrator 
may  impose  a  Reid  vapor  pressure  require- 
ment lower  than  9.0  pounds  per  square  inch 
(psi)  in  any  area,  formerly  an  ozone  nonat- 
tainment area,  which  has  been  redesignated 
as  an  attainment  area, 

"(3)  Effective  date;  enforcement.— The 
regulations  under  this  subsection  shall  pro- 
vide that  the  requirements  of  this  subsection 
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shall  take  effect  not  later  than  the  high 
ozone  season  for  1992,  and  shall  include 
such  provisions  as  the  Administrator  deter- 
mines are  necessary  to  implement  and  en- 
force the  requirements  of  this  subsection. 

"(41  Ethanol  waiver.— For  fuel  blends  con- 
taining gasoline  and  10  percent  denatured 
anhydrous  ethanol,  the  Reid  vapor  pressure 
limitation  under  this  subsection  shall  be  one 
pound  per  square  inch  ipsi)  greater  than  the 
applicable  Reid  vapor  pressure  limitations 
established  under  paragraph  (1);  Provided, 
however.  That  a  distributor,  blender,  mar- 
keter, reseller,  carrier,  retailer,  or  wholesale 
purchaser-consumer  shall  be  deemed  to  be  in 
full  compliance  with  the  provisions  of  this 
subsection  and  the  regulations  promulgated 
thereunder  if  it  can  demonstrate  (by  show- 
ing receipt  of  a  certification  or  other  evi- 
dence acceptable  to  the  Administrator)  that 

"(A)  the  gasoline  portion  of  the  blend  com- 
plies with  the  Reid  vapor  pressure  limita- 
tions promulgated  pursuant  to  this  subsec- 
tion, and 

"(Bl  the  ethanol  portion  of  the  blend  does 
not  exceed  its  waiver  condition  under  sub- 
section (fK4),  and 

"(C)  no  additional  alcohol  or  other  addi- 
tive has  been  added  to  increase  the  Reid 
Vapor  Pressure  of  the  ethanol  portion  of  the 
blend. 

"(S)  Areas  covered.— The  provisions  of 
this  subsection  shall  apply  only  to  the  48 
contiguous  States  and  the  District  of  Colum- 
bia.". 

SEC.  217.  DIESEL  FUEL  SiLFlR  CO.\TE\T. 

Section  211  of  the  Clean  Air  Act  (42  U.S.C. 
7S45)  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(i)  Sulfur  Content  Requirements  for 
Diesel  Fuel.— 11)  Effective  October  1,  1993. 
no  person  shall  manufacture,  sell,  supply, 
offer  for  sale  or  supply,  dispense,  transport, 
or  introduce  into  commerce  motor  vehicle 
diesel  fuel  which  contains  a  concentration 
of  sulfur  in  excess  of  0.05  percent  (by  weight) 
or  which  fails  to  meet  a  cetane  index  mini- 
mum of  40. 

"(2)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  regulations  to  implement 
and  enforce  the  requirements  of  paragraph 
(1).  The  Administrator  may  require  manu- 
facturers and  importers  of  diesel  fuel  not  in- 
tended for  use  in  motor  vehicles  to  dye  such 
fuel  in  a  particular  manner  in  order  to  seg- 
regate it  from  motor  vehicle  diesel  fuel.  The 
Administrator  may  establish  an  equivalent 
alternative  aromatic  level  to  the  cetane 
index  specification  in  paragraph  (II. 

"(3)  The  sulfur  content  of  fuel  required  to 
be  used  in  the  certification  of  1991  through 
1993  model  year  heavy-duty  diesel  vehicles 
and  engines  shall  be  0.10  percent  (by 
weight).  The  sulfur  content  and  cetane  index 
minimum  of  fuel  required  to  be  used  in  the 
certification  of  1994  and  later  model  year 
heavy-duty  diesel  vehicles  and  engines  shall 
comply  unth  the  regulations  promulgated 
under  paragraph  (2). 

"(4)  The  States  of  Alaska  and  Hawaii  may 
be  exempted  from  the  requirements  of  this 
subsection  in  the  same  manner  as  provided 
in  section  324.  The  Administrator  shall  take 
final  action  on  any  petition  filed  under  sec- 
tion 324  or  this  paragraph  for  an  exemption 
from  the  requirements  of  this  subsection, 
within  12  months  from  the  date  of  the  peti- 
tion. ". 

SEC.  US.  LEAD  SVBSTITVTE  GASOUNE  ADDITIVES 

(a)  ADomvEs.— Section  211  of  the  Clean 
Air  Act  (42  U.S.C.  7545)  is  amended  by 
adding  the  following  at  the  end  thereof: 


"(j)  Lead  Substttute  Gasoline  Additives.— 
(1)  After  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  any 
person  proposing  to  register  any  gasoline 
additive  under  subsection  (a)  or  to  use  any 
previously  registered  additive  as  a  lead  sub- 
stitute may  also  elect  to  register  the  additive 
as  a  lead  substitute  gasoline  additive  for  re- 
ducing valve  seat  wear  by  providing  the  Ad- 
ministrator with  such  relevant  information 
regarding  product  identity  and  composition 
as  the  Administrator  deems  necessary  for 
carrying  out  the  responsibilities  of  para- 
graph (2)  of  this  subsection  (in  addition  to 
other  information  which  may  be  required 
under  subsection  (b)). 

"(2)  In  addition  to  the  other  testing  which 
may  be  required  under  subsection  (b),  in  the 
case  of  the  lead  substitute  gasoline  additives 
referred  to  in  paragraph  (1),  the  Administra- 
tor shall  develop  and  publish  a  test  proce- 
dure to  determine  the  additives'  effective- 
ness in  reducing  valve  seat  wear  and  the  ad- 
ditives' tendencies  to  produce  engine  depos- 
its and  other  adverse  side  effects.  The  test 
procedures  shall  be  developed  in  cooperation 
with  the  Secretary  of  Agriculture  and  with 
the  input  of  additive  manufacturers,  engine 
and  engine  components  manufacturers,  and 
other  interested  persons.  The  Administrator 
shall  enter  into  arrangements  with  an  inde- 
pendent laboratory  to  conduct  tests  of  each 
additive  using  the  test  procedures  developed 
and  published  pursuant  to  this  paragraph. 
The  Administrator  shall  publish  the  results 
of  the  tests  by  company  and  additive  name 
in  the  Federal  Register  along  with,  for  com- 
parison purposes,  the  results  of  applying  the 
same  test  procedures  to  gasoline  containing 
0.1  gram  of  lead  per  gallon  in  lieu  of  the  lead 
substitute  gasoline  additive.  The  Adminis- 
trator shall  not  rank  or  otherwise  rate  the 
lead  substitute  additives.  Test  procedures 
shall  be  established  within  1  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Additives  shall  be 
tested  within  18  months  of  the  date  of  the 
enactment  of  the  CTean  Air  Act  Amendments 
of  1990  or  6  months  after  the  lead  substitute 
additives  are  identified  to  the  Administra- 
tor, whichever  is  later. 

"(3)  The  Administrator  may  impose  a  user 
fee  to  recover  the  costs  of  testing  of  any  fuel 
additive  referred  to  in  this  subsection.  The 
fee  shall  be  paid  by  the  person  proposing  to 
register  the  fuel  additive  concerned.  Such  fee 
shall  not  exceed  $20,000  for  a  single  fuel  ad- 
ditive. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  not  more  than 
$1,000,000  for  the  second  full  fiscal  year 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  to  establish  test 
procedures  and  conduct  engine  tests  as  pro- 
vided in  this  subsection.  Not  more  than 
$500,000  per  year  is  authorized  to  be  appro- 
priated for  each  of  the  5  subsequent  fiscal 
years. 

"(5)  Any  fees  collected  under  this  subsec- 
tion shall  be  deposited  in  a  special  fund  in 
the  United  States  Treasury  for  licensing  and 
other  services  which  thereafter  shall  be 
available  for  appropriation,  to  remain 
available  until  expended,  to  carry  out  the 
Agency's  activities  for  which  the  fees  were 
collected.". 

SEC.  2I».  REFORMILATED  GASOLINE  AND  OXYGEN- 
ATED GASOLINE. 

Section  211  of  the  Clean  Air  Act  (42  U.S.C. 
7545)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(kl  Reformulated  Gasoline  for  Conven- 
tional Vehicles.- 

"(1)  EPA  regulations.— Within  1  year 
after  the  enactment  of  the  Clean  Air  Act 


Amendments  of  1990,  the  Administrator 
shall  promulgate  regulations  under  this  sec- 
tion establishing  requirements  for  reformu- 
lated gasoline  to  be  used  in  gasoline -fueled 
vehicles  in  specified  nonattainment  areas. 
Such  regulations  shall  require  the  greatest 
reduction  in  emissions  of  ozone  forming 
volatile  organic  compounds  (during  the 
high  ozone  season)  and  emissions  of  toxic 
air  pollutants  (during  the  entire  year) 
achievable  through  the  reformulation  of 
conventional  gasoline,  taking  into  consider- 
ation the  cost  of  achieving  such  emission  re- 
ductions, any  nonair-quality  and  other  air- 
quality  related  health  and  environmental 
impacts  and  energy  requirements. 

"(2)  General  requirements.— The  regula- 
tions referred  to  in  paragraph  (1)  shall  re- 
quire that  reformulated  gasoline  comply 
with  paragraph  (3/  and  with  each  of  the  fol- 
lowing requirements  (subject  to  paragraph 
(7)): 

"(A)  NO,  emissions.— The  emissions  of 
oxides  of  nitrogen  (NO,)  from  baseline  vehi- 
cles when  using  the  reformulated  gasoline 
shall  be  no  greater  than  the  level  of  such 
emissions  from  such  vehicles  when  using 
baseline  gasoline.  If  the  Administrator  deter- 
mines that  compliance  with  the  limitation 
on  emissions  of  oxides  of  nitrogen  under  the 
preceding  sentence  is  technically  infeasible, 
considering  the  other  requirements  applica- 
ble under  this  subsection  to  such  gasoline, 
the  Administrator  may.  as  appropriate  to 
ensure  compliance  with  this  subparagraph, 
adjust  (or  waive  entirely),  any  other  require- 
ments of  this  paragraph  (including  the 
oxygen  content  requirement  contained  in 
subparagraph  (Bll  or  any  requirements  ap- 
plicable under  paragraph  (3)  (A). 

"(B)  Oxygen  content.— The  oxygen  con- 
tent of  the  gasoline  shall  equal  or  exceed  2.0 
percent  by  weight  (subject  to  a  testing  toler- 
ance established  by  the  Administrator) 
except  as  otherwise  required  by  this  Act  The 
Administrator  may  waive,  in  whole  or  in 
part,  the  application  of  this  subparagraph 
for  any  ozone  nonattainment  area  upon  a 
determination  by  the  Administrator  that 
compliance  with  such  requirement  would 
prevent  or  interfere  with  the  attainment  by 
the  area  of  a  national  primary  ambient  air 
quality  standard. 

"(C)  Benzene  content.— The  benzene  con- 
tent of  the  gasoline  shall  not  exceed  1.0  per- 
cent by  volume. 

"(D)  Heavy  metals.— The  gasoline  shall 
have  no  heavy  metals,  including  lead  or 
manganese.  The  Administrator  may  waive 
the  prohibition  contained  in  this  subpara- 
graph for  a  heavy  metal  (other  than  lead)  if 
the  Administrator  determines  that  axidition 
of  the  heavy  metal  to  the  gasoline  will  not 
increase,  on  an  aggregate  mass  or  cancer- 
risk  basis,  toxic  air  pollutant  emissions 
from  motor  vehicles. 

"(3)  More  stringent  of  formula  or  per- 
formance standards.— The  regulations  re- 
ferred to  in  paragraph  (1)  shall  require  com- 
pliance with  the  more  stringent  of  either  the 
requirements  set  forth  in  subparagraph  (A) 
or  the  requirements  of  subparagraph  (B)  of 
this  paragraph.  For  purposes  of  determining 
the  more  stringent  provision,  clause  (i)  and 
clause  (ii)  of  subparagraph  (B)  shall  be  con- 
sidered independently. 

"(A)  Formula.— 

"(i)  Benzene.— The  benzene  content  of  the 
reformulated  gasoline  shall  not  exceed  1.0 
percent  by  volume. 

"(ii)  AROMATics.—The  aromatic  hydrocar- 
bon content  of  the  reformulated  gasoline 
shall  not  exceed  25  percent  by  volume. 
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"(iW  Lead.— The  TtformiUated  gasoline 
shall  have  no  lead  content 

"fivJ  DETEROENTS.—The  reformulated  gaso- 
line shall  contain  additives  to  prevent  the 
accumulation  of  deposits  in  engines  or  vehi- 
cle fuel  supply  systems. 

"(V)  OxvoEN  CONTENT.— The  oxygen  con- 
tent of  the  reformulated  gasoline  shall  equal 
or  exceed  2.0  percent  by  weight  (subject  to  a 
testing  tolerance  established  by  the  Adminis- 
tratorJ  except  as  otherwise  required  by  this 
Act 

"(B)  Performance  standard.— 

"(i)  VOC  EMISSIONS.— During  the  high 
ozone  season  (as  defined  by  the  Administra- 
tor/, the  aggregate  emissions  of  ozone  form- 
ing volatile  organic  compounds  from  base- 
line vehicles  wlien  using  the  reformulated 
gasoline  shall  be  15  percent  below  the  aggre- 
gate emissions  of  ozone  forming  volatile  or- 
ganic compounds  from  such  vehicles  when 
using  baseline  gasoline.  Effective  in  calen- 
dar year  2000  and  thereafter,  25  percent 
shall  be  substituted  for  15  percent  in  apply- 
ing this  clause,  except  that  the  Administra- 
tor may  adjust  such  25  percent  requirement 
to  provide  for  a  lesser  or  greater  reduction 
based  on  technological  feasibility,  consider- 
ing the  cost  of  achieving  such  reductions  in 
VOC  emissions.  No  such  adjustment  shall 
provide  for  less  than  a  20  percent  reduction 
below  the  aggregate  emissions  of  such  air 
pollutants  from  such  vehicles  when  using 
baseline  gasoline.  The  reductions  required 
under  this  clause  shall  be  on  a  mass  basis. 

"(iiJ  Toxics.— During  the  entire  year,  the 
aggregate  emissions  of  toxic  air  pollutants 
from  baseline  vehicles  when  using  the  refor- 
mulated gasoline  shall  be  15  percent  below 
the  aggregate  emissions  of  toxic  air  pollut- 
ants from  such  vehicles  when  u^ing  baseline 
gasoline.  Effective  in  calendar  year  2000 
and  thereafter,  25  percent  shall  be  substitut- 
ed for  15  percent  in  applying  this  clause, 
except  that  the  Administrator  may  adjust 
such  25  percent  requirement  to  provide  for  a 
lesser  or  greater  reduction  based  on  techno- 
logical feasibility,  considering  the  cost  of 
achieving  such  reductions  in  toxic  air  pol- 
lutants. No  such  adjustment  shall  provide 
for  less  than  a  20  percent  reduction  below 
the  aggregate  emissions  of  such  air  pollut- 
ants from  such  vehicles  when  using  baseline 
gasoline.  The  reductions  required  under  this 
clause  shall  be  on  a  mass  basis. 
Any  reduction  greater  than  a  specific  per- 
centage reduction  required  under  this  sub- 
paragraph shall  be  treated  as  satisfying  such 
percentage  reduction  requirement. 

"(4)  Certification  procedures.— 

"(A)  REGULATIONS.-The  regulations  under 
this  subsection  shall  include  procedures 
under  which  the  Administrator  shall  certify 
reformulated  gasoline  as  complying  with  the 
requirements  established  pursuant  to  this 
subsection.  Under  such  regulations,  the  Ad- 
ministrator shall  establish  procedures  for 
any  person  to  petition  the  Administrator  to 
certify  a  fuel  formulation,  or  slate  of  fuel 
formulations.  Such  procedures  shall  further 
require  that  the  Administrator  shall  approve 
or  deny  such  petition  loithin  180  days  of  re- 
ceipt If  the  Administrator  fails  to  act 
within  such  180-day  period,  the  fuel  shall  be 
deemed  certified  until  the  Administrator 
completes  action  on  the  petition. 

"(B)  Certification:  equivalency.— The  Ad- 
ministrator shaU  certify  a  fuel  formulation 
or  slate  of  fuel  formulations  as  complying 
with  this  subsection  if  such  fuel  or  fuels— 

"(i)  comply  with  the  requirements  of  para- 
graph (2),  and 

"(ii)  achieve  equivalent  or  greater  reduc- 
tions in  emissions  of  ozone  forming  volatile 


organic  compounds  and  emissions  of  toxic 
air  pollutants  than  are  achieved  by  a  refor- 
mulated gasoline  meeting  the  applicable  re- 
quirements of  paragraph  (3). 

"(C)  EPA  determination  of  emissions 
LSVEL.— Within  1  year  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  determine  the  level  of 
emissions  of  ozone  forming  volatile  organic 
compounds  and  emissions  of  toxic  air  pol- 
lutants emitted  by  baseline  vehicles  when 
operating  on  baseline  gasoline.  For  purposes 
of  this  subsection,  within  1  year  after  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator  shall,  by  rule,  deter- 
mine appropriate  measures  of,  and  method- 
ology for,  ascertaining  the  emissions  of  air 
pollutants  (including  calculations,  equip- 
ment and  testing  tolerances). 

"(5)  Prohibition.— Effective  beginning 
January  1,  1995,  each  of  the  following  shall 
be  a  violation  of  this  subsection: 

"(A)  The  sale  or  dispensing  by  any  person 
of  conventional  gasoline  to  ultimate  con- 
sumers in  any  covered  area. 

"(B)  The  sale  or  dispensing  by  any  refiner, 
blender,  importer,  or  marketer  of  conven- 
tional gasoline  for  resale  in  any  covered 
area,  without  (i)  segregating  such  gasoline 
from  reformulated  gasoline,  and  (ii)  clearly 
marking  such  conventional  gasoline  as 
"conventional  gasoline,  not  for  sale  to  ulti- 
mate consumer  in  a  covered  area". 
Any  refiner,  blender,  importer  or  marketer 
who  purchases  property  segregated  and 
marked  conventional  gasoline,  and  thereaf- 
ter labels,  represents,  or  wholesales  such  gas- 
oline as  reformulated  gasoline  shall  also  be 
in  violation  of  this  subsection.  The  Adminis- 
trator may  impose  sampling,  testing,  and 
recordkeeping  requirements  upon  any  refin- 
er, blender,  importer,  or  marketer  to  prevent 
violations  of  this  section. 

"(6)  Opt-in  areas.— (Af  Upon  the  applica- 
tion of  the  Governor  of  a  State,  the  Adminis- 
trator shall  apply  the  prohibition  set  forth 
in  paragraph  (5)  in  any  area  in  the  State 
classified  under  subpart  2  of  part  D  of  title  I 
as  a  Marginat  Moderate,  Serious,  or  Severe 
Area  (without  regard  to  whether  or  not  the 
1980  population  of  the  area  exceeds  250,000). 
In  any  such  case,  the  Administrator  shall  es- 
tablish an  effective  date  for  such  prohibition 
as  he  deems  appropriate,  not  later  than  Jan- 
uary 1,  1995,  or  1  year  after  such  applica- 
tion is  received,  whichever  is  later.  The  Ad- 
ministrator shall  publish  such  application 
in  the  Federal  Register  upon  receipt 

"(B)  If  the  Administrator  determines,  on 
the  Administrator's  own  motion  or  on  peti- 
tion of  any  person,  after  consultation  with 
the  Secretary  of  Energy,  that  there  is  insuffi- 
cient domestic  capacity  to  produce  gasoline 
certified  under  this  subsection,  the  Adminis- 
trator shall  by  rule,  extend  the  effective  date 
of  such  prohibition  in  Marginal,  Moderate, 
Serious,  or  Severe  Areas  referred  to  in  sub- 
paragraph (A  J  for  one  additional  year,  and 
may,  by  rule,  renew  such  extension  for  2  ad- 
ditional one-year  periods.  The  Administra- 
tor shall  act  on  any  petition  sulymitted 
under  this  paragraph  loithin  6  months  after 
receipt  of  the  petition.  The  Administrator 
shall  issue  such  extensions  for  areas  vrith  a 
lower  ozone  classification  before  issuing 
any  suc/i  extension  for  areas  viith  a  higher 
classification. 

"(7)  Credits.— (A)  The  regulations  promul- 
gated under  this  subsection  shall  provide  for 
the  granting  of  an  appropriate  amount  of 
credits  to  a  person  who  refines,  blends,  or 
imports  and  certifies  a  gasoline  or  slate  of 
gasoline  that— 


"(i)  has  an  oxygen  content  (by  weight) 
that  exceeds  the  minimum  oxygen  content 
specified  in  paragraph  (2): 

"(ii)  has  an  aromatic  hydrocarbon  content 
(by  volume)  that  is  less  than  the  maximum 
aromatic  hydrocarbon  content  required  to 
comply  with  paragraph  (3);  or 

"(Hi)  has  a  benzene  content  (by  volume) 
that  is  less  than  the  maximum  benzene  con- 
tent specified  in  paragraph  (2). 

"(B)  The  regulations  described  in  subpara- 
graph (A)  shall  also  provide  that  a  person 
who  is  granted  credits  may  use  such  credits, 
or  transfer  all  or  a  portion  of  such  credits  to 
another  person  for  use  within  the  same  non- 
attainment  area,  for  the  purpose  of  comply- 
ing with  this  subsection. 

"(CI  The  regulations  promulgated  under 
subparagraphs  (A)  and  (B)  shall  ensure  the 
enforcement  of  the  requirements  for  the  issu- 
ance, application,  and  transfer  of  the  cred- 
its. Such  regulations  shall  prohibit  the 
granting  or  transfer  of  such  credits  for  use 
with  respect  to  any  gasoline  in  a  nonattain- 
ment  area,  to  the  extent  the  use  of  such  cred- 
its would  result  in  any  of  the  follovnng: 

"(i)  An  average  gasoline  aromatic  hydro- 
carbon content  (by  volume)  for  the  nonat- 
tainment  (taking  into  account  all  gasoline 
sold  for  use  in  conventional  gasoline-fueled 
vehicles  in  the  nonattainment  area)  higher 
than  the  average  fuel  aromatic  hydrocarbon 
content  (by  volume)  that  would  occur  in  the 
absence  of  using  any  such  credits. 

"(ii)  An  average  gasoline  oxygen  content 
(by  weight)  for  the  nonattainment  area 
(taking  into  account  all  gasoline  sold  for  use 
in  conventional  gasoline-fueled  vehicles  in 
the  nonattainment  area)  lower  than  the  av- 
erage gasoline  oxygen  content  (by  weight) 
that  would  occur  in  the  absence  of  u^ing 
any  such' credits. 

"(Hi)  An  average  benzene  content  (by 
volume)  for  the  nonattainment  area  (taking 
into  account  all  gasoline  sold  for  use  in  con- 
ventional gasoline-fueled  vehicles  in  the 
nonattainment  area)  higher  than  the  aver- 
age benzene  content  (by  volume)  that  would 
occur  in  the  absence  of  using  any  such  cred- 
its. 

"(8)  Anti-dumping  rulss.— 

"(A)  In  QENERAU-Within  1  year  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  promulgate 
regulations  applicable  to  each  refiner,  blend- 
er, or  importer  of  gasoline  ensuring  that  gas- 
oline sold  or  introduced  into  cominerce  by 
such  refiner,  blender,  or  importer  (other 
than  reformulated  gasoline  subject  to  the  re- 
quirements of  paragraph  (D)  does  not  result 
in  average  per  gallon  emissions  (measured 
on  a  mass  basis)  of  (i)  volatile  organic  com- 
pounds, (ii)  oxides  of  nitrogen,  (Hi)  carbon 
monoxide,  and  (iv)  toxic  air  pollutants  in 
excess  of  such  emissions  of  such  pollutants 
attributable  to  gasoline  sold  or  introdticed 
into  commerce  in  calendar  year  1990  by  that 
refiner,  blender,  or  importer.  Such  regula- 
tions shall  take  effect  beginning  January  1, 
1995. 

"(B)  Adjustments.— In  evaluating  compli- 
ance with  the  requirements  of  subparagraph 
(A),  the  Administrator  shall  make  appropri- 
ate adjustments  to  insure  that  no  credit  is 
provided  for  improvement  in  motor  vehicle 
emissions  control  in  motor  vehicles  sold 
after  the  calendar  year  1990. 

"(C)  COMPUANCE  determined  FOR  EACH  POL- 
LUTANT independently.— In  determining 
whether  there  is  an  increase  in  emissions  in 
violation  of  the  prohibition  contained  in 
subparagraph  (A)  the  Administrator  shall 
consider  an  increase  in  each  air  pollutant 
referred  to  in  clauses  (i)  through  (iv)  as  a 
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separate    violation    of    such    prohibition,  "IE)  Reformulated  GASOUSE.—The  term  moTe  of  the  dale  of  enactment  of  the  Clean 

except  that  the  Administrator  shall  promul-  reformulated  gasoline'  means  any  gasoline  Air  Act  Amendments  of  1990.   the  revision 

gate   regulations   to   provide   that   any   in-  which    is    certified    by    the    Administrator  shall  provide   that  such   requirement  shall 

crease  in  emissions  of  oxides  of  nitrogen  re-  under  this  section  as  complying  with  this  provide   that   such   requirement   shall   take 

suiting  from  adding  oxygenates  to  gasoline  subsection.  effect  no  later  than  November  1,  1992  (or  at 

may  be  offset  by  an  equivalent  or  greater  re-  "(F)    Conventional    Gasoline.— The    term  such  other  date  during  1992  as  the  Adminia- 

duction  (on  a  mnss  basis)  in  emissions  of  'conventional  gasoline'  means  any  gasoline  trator  establishes  under  the  preceding  provi- 

volatile  organic  compounds,  carbon  monox-  which  does  not  meet  specifications  set  by  a  sions  of  this  paragraph).  For  other  areas,  the 

ide,  or  toxic  air  pollutants,  or  any  combina-  certification  under  this  subsection.  revision  shall  provide  that  sxtch  requirement 

tion  of  the  foregoing.  "(I)  Detergents.— Effective  beginning  Jan-  shall  take  effect  no  later  than  November  1  of 

"(D)  Compliance  period.— The  Administra-  uary  1,  1995,  no  person  may  sell  or  dispense  the  third  year  after  the  last  year  of  the  appli- 

tor  shall  promulgate  an  appropriate  compli-  to    an    ultimate    coTisumer   in    the    United  cable  2-year  period  referred  to  in  paragraph 

ance  period  or  appropriate  compliance  peri-  States,  and  no  refiner  or  marketer  may  di-  (1)  (or  at  such  other  date  during  such  third 

ods  to  be  used  for  assessing  compliance  with  rectly  or  indirectly  sell  or  dispense  to  per-  year  as  the  Administrator  establishes  under 

the  prohibition  contained  in  subparagraph  sons  who  sell  or  dispense  to  ultimate  con-  the  preceding  provisions  of  this  paragraph) 

(A).  sumers  in  the   United  States  any  gasoline  and  shall  include  a  program  for  implemen- 

"(E)    Baseline   for    determinino    compli-  which  does  not  contain  additives  to  prevent  tation  and  enforcement  of  the  requirement 

ANCE.— If  the  Administrator  determines  that  the  accumulation  of  deposits  in  engines  or  consistent  with  guidance  to  be  issued  by  the 

no  adequate  and  reliable  data  exists  regard-  fuel  supply  systems.  Not  later  than  2  years  Administrator. 

ing  the  composition  of  gasoline  sold  or  in-  after  the  date  of  the  enactment  of  the  Clean  "(3)  Waivers.— (A)  The  Administrator  shall 

troduced  into  commerce  by  a  refiner,  blend-  Air  Act  Amendments  of  1990,  the  Adminis-  waive,  in  whole  or  in  part,  the  requirements 

er.  or  importer  in  calendar  year  1990,  for  trator  shall  promulgate  a  rule  establishing  of  paragraph  (2)  upon  a  demonstration  by 

such  refiner,  blender,  or  importer,  baseline  specifications  for  such  additives.  the  State  to  the  satisfaction  of  the  Adminis- 

gasoline  shall  be  substituted  for  such  1990  "(m)  Oxygenated  Fuels.-  trator  that  the  use  of  oxygenated  gasoline 

gasoline  in   determining  compliance  with  "(1)  Plan  revisions  for  co  nonattainment  would  prevent  or  interfere  with  the  attain- 

subparagraph  (A).  areas.— (A)  Each  State  in  which  there  is  lo-  ment  by  the  area  of  a  national  primary  am- 

"(9)   Emissions  from  entire   vehicle.— In  cated  all  or  part  of  an  area  which  is  desig-  bient  air  quality  standard   (or  a  State  or 

applying  the   requirements   of  this  subsec-  nated  under  title  I  as  a  nonattainment  area  local  ambient  air  quality  standard)  for  any 

tion,  the  Administrator  shall  take  into  ac-  for    carbon    monoxide    and    which    haa    a  air  pollutant  other  than  cart>on  monoxide, 

count  emissions  from  the  entire  motor  vehi-  carbon  monoxide  design  value  of  9.5  parts  "(B)  The  Administrator  shall,  upon  dem- 

cle,  including  evaporative,  running,  refuel-  per  million  (ppm)  or  above  based  on  data  onstration  by  the  State  satisfactory  to  the 

ing,  and  exhaust  emissions.  for  the  2-year  period  of  1988  and  1989  and  Administrator,    waive    the    requirement    of 

"(10)   Definitions.— For  purposes   of  this  calculated  according  to  the  most  recent  in-  paragraph  (2)  where  the  Administrator  de- 
subsection—  terpretation  methodology  issued  by  the  Ad-  termines  that  mobile  sources  of  carbon  mon- 

"(A)  Baseune   vehicles.— The  term   'base-  ministrator  prior  to  the  enactment  of  the  oxide    do    not    contribute    significantly    to 
line    vehicles'   mean    representative    model  Clean  Air  Act  Amendments  of  1990  shall  carbon  monoxide  levels  in  an  area- 
year  1990  vehicles.  submit  to  the  Administrator  a  State  imple-  "(C)(i)  Any  person  may  petition  the  Ad- 

"(B)  Baseune  gasoline.-  mentation  plan  revision  under  section  110  ministrator  to  make  a  finding  that  there  is. 

(i)  Summertime.— The  term  'baseline  gaso-  and  part  D  of  title  I  for  such  area  which  or  is  likely  to  be,  for  any  area,  an  inad- 
line'  means  in  the  case  of  gasoline  sold  shall  contain  the  provisions  specified  under  equate  domestic  supply  of,  or  distribution 
during  the  high  ozone  period  (as  defined  by  tfiig  subsection  regarding  oxygenated  gaso-  capacity  for.  oxygenated  gasoline  meeting 
the  Administrator)  a  gasoline  which  meets  jj„g  the  requirements  of  paragraph  (2)  or  fuel  ad- 
the  following  specifications:  -(B)  a  plan  revision  which  contains  such  ditives  (oxygenates)  necessary  to  meet  such 
"Baseune  Gasoune  Fuel  Properties  provisions  shall  also  be  submitted  by  each  requirements.  The  Administrator  shall  act 
API  Gravity  57.4  State  in  which  there  is  located  any  area  on  such  petition  within  6  months  after  re- 
Sulfur,  ppm.!.!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!.!!!!!!!!!        339  which,  for  any  2-year  period  after  1989  has  a  ceipt  of  the  petition. 

Benzene,  ^pcrccniV!!!!!!!!!!!!!!!!!!.!.! 1.53  carbon  monoxide  design  value  of  9.5  ppm  or  "(ii)  If  the  Administrator  determines,  in 

RVP,  psi 8.7  above.     The    revision    shall    be    submitted  response  to  a  petition  under  clause  (i).  that 

Octane,  R-i  M/2 87.3  within  18  months  after  such  2-year  period.  there  is  an  inadequate  supply  or  capacity 

IBP,  F. 91  "(2)  Oxygenated  gasoline  in  co  nonattain-  described   in  clause   (i),   the  Administrator 

10  (percent),  F „ 128  ment  areas.— Each  plan  revision  under  this  shall  delay  the  effective  date  of  paragraph 

50  (percent),  F „ 218  subsection  shall  contain  provisions   lo   re-  (2)  for  1  year.  Upon  petition,  the  Adminis- 

90  (percent),  F 330  quire  that  any  gasoline  sold,  or  dispensed,  to  trator  may  extend  such  effective  date  for  one 

End  Point,  F 415  the  ultimate  consumer  in  the  carbon  mcv.ox-  additional  year.  No  partial  delay  or  lesser 

Aromatics,  (percent) 32.0  ide  nonattainment  area  or  sold  or  dispcTised  waiver  may  be  granted  under  this  clause. 

Olefins,  (percent) 9.2  directly  or  indirectly  by  fuel  refiners  or  mar-  "(Hi)  In  granting  waivers  under  this  sub- 
Saturates,  (percent) 58.8  Meters  to  persons  who  sell  or  dispense  to  ulti-  paragraph  the  Administrator  shall  consider 

"(ii)       Wintertime.— The      Administrator  mate  consumers,  in  the  larger  of—  distribution   capacity   separately  from   the 

shall  establish  the  specifications  of  "baseline  "<A)  the  Consolidated  Metropolitan  Statis-  adequacy  of  domestic  supply  and  shall  grant 

gasoline'  for  gasoline  sold  at   times  other  tical  Area  (CMSA)  in  which  the  area  is  lo-  such  waivers  in  such  manner  as  will  assure 

than  the  high  ozone  period  (as  defined  by  cated.  or  that,  if  supplies  of  oxygenated  gasoline  are 

the     Administrator).     Such     specifications  "'B)  if  the  area  is  not  located  in  a  CMSA,  limited,    areas    having    the   highest    design 

shall  be  the  specifications  of  1990  industry  ^he  Metropolitan  Statistical  Area  in  which  value  for  carbon  monoxide  will  have  a  pri- 

average  gasoline  sold  during  such  period.  the  area  is  located,  only    in    obtaining    oxygenated    gasoline 

"(C)    Toxic    air    pollutants.— The    term  be  blended,  during  the  portion  of  the  year  in  which  meets  the  requirements  of  paragraph 

'toxic  air  pollutants'  means  the  aggregate  which  the  area  is  prone  to  high  ambient  con-  (2). 

emissions  of  the  following:  centrations  of  carbon  monoxide  to  contain  "(iv)  As  used  in  this  subparagraph,   the 

"Benzene  "o'  '«**  ''"*"  2.7  percent  oxygen  by  weight  term  distribution  capacity  includes  capac- 

"1,3  Butadiene  (subject  to  a  testing  tolerance  established  by  ity  for  transportation,  storage,  and  blend- 

"Polycyclic    organic    matter  the  Administrator).  The  portion  of  the  year  ing. 

(POM)  ii  ujhich  the  area  is  prone  to  high  amlnent  "(4)  Fuel  dispensing  systems.— Any  person 

"Acetaldehyde  concentrations  of  carbon  monoxide  shall  be  selling  oxygenated  gasoline  at  retail  pursu- 

"Formaldehyde.  as   determined    by   the   Administrator,    but  ant    to    this    subsection    shall    be    required 

"(D)  Covered  Area.— The  9  ozone  nonat-  shall  not  be  less  than  4  months.  At  the  re-  under  regulations  promulgated  by  the  Ad- 
tainment  areas  having  a  1980  population  in  quest  of  a  State  with  respect  to  any  area  des-  ministrator  to  label  the  fuel  dispensing 
excess  of  250.000  and  having  the  highest  ignated  as  nonattainment  for  carbon  mon-  system  with  a  notice  that  the  gasoline  is  ox- 
ozone  design  value  during  the  period  1987  oxide,  the  Administrator  may  reduce  the  ygenated  and  will  reduce  the  carbon  monox- 
through  1989  shall  be  'covered  areas'  for  pur-  period  specified  in  the  preceding  sentence  if  ide  emissions  from  the  motor  vehicle, 
poses  of  this  subsectioru  Effective  one  year  the  State  can  demonstrate  that  because  of  "(5)  Guideunes  for  credits.— The  Admin- 
after  the  reclassification  of  any  ozone  non-  meteorological  conditions,  a  reduced  period  istrator  shall  promulgate  guidelines,  within 
attainment  area  as  a  Severe  ozone  nonat-  will  assure  that  there  will  be  no  exceedances  9  months  after  the  date  of  the  enactment  of 
tainment  area  under  section  181(b).  such  of  the  carbon  monoxide  standard  outside  of  the  Clean  Air  Act  Amendments  of  1990.  al- 
Severe  area  shall  also  be  a  covered  area' for  such  reduced  period.  For  areas  with  a  lowing  the  use  of  marketable  oxygen  credits 
purposes  of  this  subsection.  carbon  monoxide  design  value  of  9.5  ppm  or  from  gasolines  during  that  portion  of  the 
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year  specified  in  paragraph  f2J  with  higher 
oxygen  content  than  required  to  offset  the 
sale  or  use  of  gasoline  with  a  lower  oxygen 
content  than  required.  No  credits  may  t>e 
transferred  t>etween  nonattainment  areas. 

"(61  Attainment  areas.— Nothing  in  this 
subsection  shall  be  interpreted  as  requiring 
an  oxygenated  gasoline  program  in  an  area 
which  is  in  attainment  for  carbon  monox- 
ide, except  that  in  a  carbon  monoxide  non- 
attainment  area  which  is  redesignated  as  at- 
tainment for  carbon  monoxide,  the  require- 
ments of  this  subsection  shall  remain  in 
effect  to  the  extent  such  program  is  neces- 
sary to  maintain  such  standard  thereafter 
in  the  area. 

"(7)  Failure  to  attain  co  standard.— If  the 
Administrator  determines  under  section 
186(b)(2>  that  the  national  primary  ambient 
air  quality  standard  for  carbon  monoxide 
has  not  been  attained  in  a  Serious  Area  by 
the  applicable  attainment  date,  the  State 
shall  submit  a  plan  revision  for  the  area 
within  9  months  after  the  date  of  such  deter- 
mination. The  plan  revision  shall  provide 
that  the  minimum  oxygen  content  of  gaso- 
line referred  to  in  paragraph  <2)  shall  be  3.1 
percent  by  weight  unless  such  requirement  is 
waived  in  accordance  with  the  provisions  of 
this  subsection. ". 

SEC.  Itt.  LEAD  PHASEDOWS. 

Section  211  of  the  Clean  Air  Act  is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"<n>  Prohibition  on  Leaded  Gasoune  for 
Highway  Use.— After  December  31,  1995,  it 
shall  be  unlawful  for  any  person  to  sell,  offer 
for  sale,  supply,  offer  for  supply,  dispense, 
transport,  or  introduce  into  commerce,  for 
use  as  fuel  in  any  motor  vehicle  (as  defined 
in  section  219(21)  any  gasoline  which  con- 
tains lead  or  lead  additives. ". 

SEC  221.  FIEL  A.\D  FIEL  ADDITIVE  IMPORTERS. 

Section  211  of  the  Clean  Air  Act  is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(o)  Fuel  and  Fuel  Additive  Importers 
AND  Importation.— For  the  purposes  of  this 
section,  the  term  'manufacturer'  includes  an 
importer  and  the  term  'manufacture'  in- 
cludes importation. ". 

SEC.  22t  .\0.\ROAD  E.\GI.\ES  ASD  VEHICLES. 

(a)  Emission  Standards.— Section  213  of 
the  Clean  Air  Act  (42  U.S.C.  7547)  is  amend- 
ed to  read  as  follows: 

■SEC.  213.  SOSROAD  ESGISES  ASD  VEHICLES. 

"(a)  Emissions  Standards.— (1)  The  Admin- 
istrator shall  conduct  a  study  of  emissions 
from  nonroad  engines  and  nonroad  vehicles 
(other  than  locomotives  or  engines  used  in 
locomotives)  to  determine  if  such  emissions 
cause,  or  significantly  contribute  to,  air  pol- 
lution which  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare.  Such 
study  shall  be  completed  within  12  months 
of  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(2)  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  shall  de- 
termine within  12  months  after  completion 
of  the  sttidy  under  paragraph  (1),  based 
upon  the  results  of  such  study,  whether  emis- 
sions of  carbon  monoxide,  oxides  of  nitro- 
gen, and  volatile  organic  compounds  from 
new  and  existing  nonroad  engines  or  non- 
road vehicles  (other  than  locomotives  or  en- 
gines used  in  locomotives)  are  significant 
contributors  to  ozone  or  carbon  monoxide 
concentrations  in  more  than  1  area  which 
has  failed  to  attain  the  national  ambient  air 
quality  standards  for  ozone  or  carbon  mon- 
oxide. Such  determination  shall  be  included 
in  the  regulations  under  paragraph  (3). 


"(3)  If  the  Administrator  makes  an  affirm- 
ative determination  under  paragraph  (2)  the 
Administrator  shall,  within  12  months  after 
completion  of  the  study  under  paragraph 
(1),  promulgate  (and  from  time  to  time 
revise)  regulations  containing  standards  ap- 
plicable to  emissions  from  those  classes  or 
categories  of  new  nonroad  engines  and  new 
nonroad  vehicles  (other  than  locomotives  or 
engines  used  in  locomotives)  which  in  the 
Administrator's  judgment  cause,  or  contrib- 
ute to,  such  air  pollution.  Such  standards 
shall  achieve  the  greatest  degree  of  emission 
reduction  achievable  through  the  applica- 
tion of  technology  which  the  Administrator 
determines  will  be  available  for  the  engines 
or  vehicles  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the 
period  of  time  available  to  manufacturers 
and  to  noise,  energy,  and  safety  factors  asso- 
ciated with  the  application  of  such  technolo- 
gy. In  determining  what  degree  of  reduction 
will  be  available,  the  Administrator  shall 
first  consider  standards  equivalent  in  strin- 
gency to  standards  for  comparable  motor  ve- 
hicles or  engines  (if  any)  regulated  under 
section  202.  taking  into  account  the  techno- 
logical feasibility,  costs,  safety,  noise,  and 
energy  factors  associated  with  achieving,  as 
appropriate,  standards  of  such  stringency 
and  lead  time.  The  regulations  shall  apply 
to  the  useful  life  of  the  engines  or  vehicles 
(as  determined  by  the  Administrator). 

"(4)  If  the  Administrator  determines  that 
any  emissions  not  referred  to  in  paragraph 
(2)  from  new  nonroad  engines  or  vehicles 
significantly  contribute  to  air  pollution 
which  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare,  the  Admin- 
istrator may  promulgate  (and  from  time  to 
time  revise)  such  regulations  as  the  Admin- 
istrator deems  appropriate  containing 
standards  applicable  to  emissions  from 
those  classes  or  categories  of  new  nonroad 
engines  and  new  nonroad  vehicles  (other 
than  locomotives  or  engines  used  in  locomo- 
tives) which  in  the  Administrator's  judg- 
ment cause,  or  contribute  to,  such  air  pollu- 
tion, taking  into  account  costs,  noise, 
safety,  and  energy  factors  associated  with 
the  application  of  technology  which  the  Ad- 
ministrator determines  will  be  available  for 
the  engines  and  vehicles  to  which  such 
standartls  apply.  The  regulations  shall  apply 
to  the  useful  life  of  the  engines  or  vehicles 
(as  determined  by  the  Administrator). 

"(5)  Within  5  years  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  regulations 
containing  standards  applicable  to  emis- 
sions from  new  locomotives  and  new  en- 
gines used  in  locomotives.  Such  standards 
shall  achieve  the  greatest  degree  of  emission 
reduction  achievable  through  the  applica- 
tion of  technology  which  the  Administrator 
determines  will  be  available  for  the  locomo- 
tives or  engines  to  which  such  standards 
apply,  giving  appropriate  consideration  to 
the  cost  of  applying  such  technology  within 
the  period  of  time  available  to  manufactur- 
ers and  to  noise,  energy,  and  safety  factors 
associated  with  the  application  of  such  tech- 
nology. 

"(b)  Effective  Date.— Standards  under 
this  section  shall  take  effect  at  the  earliest 
possible  date  considering  the  lead  time  nec- 
essary to  permit  the  development  and  appli- 
cation of  the  requisite  technology,  giving  ap- 
propriate consideration  to  the  cost  of  com- 
pliance within  such  period  and  energy  and 
safety. 

"(c)  Safe  Controls.— Effective  with  re- 
spect to  new  engines  or  vehicles  to  which 


standards  under  this  section  apply,  no  emis- 
sion control  device,  system,  or  element  of 
design  shall  be  used  in  such  a  new  nonroad 
engine  or  new  nonroad  vehicle  for  purposes 
of  complying  with  such  standards  if  such 
device,  system,  or  element  of  design  unll 
cause  or  contribute  to  an  unreasonable  risk 
to  public  health  welfare,  or  safety  in  its  op- 
eration or  function.  In  determining  whether 
an  unreasonable  risk  exists,  the  Administra- 
tor shall  consider  factors  including  those  de- 
scribed in  section  202(a)(4)(B). 

"(d)  Enforcement.— The  standards  under 
this  section  shall  be  subject  to  sections  206, 
207,  208,  and  209,  with  such  modifications 
of  the  applicable  regulations  implementing 
such  sections  as  the  Administrator  deems 
appropriate,  and  shall  6e  enforced  in  the 
same  manner  as  standards  prescribed  under 
section  202.  The  Administrator  shall  revise 
or  promulgate  regulations  as  may  be  neces- 
sary to  determine  compliance  with,  and  en- 
force, standards  in  effect  under  this  sec- 
tion. ". 

(b)  State  Standards.— Section  209  of  the 
Clean  Air  Act  (42  U.S.C.  7543)  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  Nonroad  Engines  or  Vehicles.— 

"(1)  Prohibition  on  certain  state  stand- 
ards.—No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  or  other  requirement  relating  to 
the  control  of  emissions  from  either  of  the 
following  new  nonroad  engines  or  nonroad 
vehicles  subject  to  regulation  under  this 
Act- 

"(A)  New  engines  which  are  used  in  con- 
struction equipment  or  vehicles  or  used  in 
farm  equipment  or  vehicles  and  which  are 
smaller  than  175  horsepower. 

"(B)  New  locomotives  or  new  engines  used 
in  locomotives. 

Subsection  (b)  shall  not  apply  for  purposes 
of  this  paragraph. 

"(2)  Other  nonroad  engines  or  vehi- 
CLES.—(A)  In  the  case  of  any  nonroad  vehi- 
cles or  engines  other  than  those  referred  to 
in  subparagraph  (A)  or  (B)  of  paragraph  (1), 
the  Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  authorize  Cali- 
fornia to  adopt  and  enforce  standards  and 
other  requirements  relating  to  the  control  of 
emissions  from  such  vehicles  or  engines  if 
California  determines  that  California 
standards  will  be,  in  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such  au- 
thorization shall  be  granted  if  the  Adminis- 
trator finds  that— 

"(i)  the  determination  of  California  is  ar- 
bitrary and  capricious, 

"(ii)  California  does  not  need  such  Cali- 
fornia standards  to  meet  compelling  and  ex- 
traordinary conditions,  or 

"(Hi)  California  standards  and  axicompa- 
nying  enforcement  procedures  are  not  con- 
sistent with  this  section. 

"(B)  Any  State  other  than  California 
which  has  plan  provisions  approved  under 
part  D  of  title  I  may  adopt  and  enforce, 
after  notice  to  the  Administrator,  for  any 
period,  standards  relating  to  control  of 
emissions  from  nonroad  vehicles  or  engines 
(other  than  those  referred  to  in  subpara 
graph  (A)  or  (B)  of  paragraph  (1))  and  take 
such  other  actions  as  are  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  respecting 
such  vehicles  or  engines  if— 

"(i)  such  standards  and  implementation 
and  enforcement  are  identical,  for  the 
period  concerned,  to  the  California  stand- 
ards authorized  by  the  Administrator  under 
subparagraph  (A),  and 
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"(ii)  California  and  such  State  adopt  such 
standards  at  least  2  years  before  commence- 
ment of  the  period  for  which  the  standards 
take  effect. 

The  Administrator  shall  issue  regulations  to 
implement  this  subsection.". 

SEC.  2ii.  ,V£-|»  TITLE  II  DEFIMTIONS. 

(a)  Additional  Definitions.— Section  216  of 
the  Clean  Air  Act  (42  V.S.C.  75501  is  amend- 
ed by  adding  the  following  at  the  end  there- 
of 

"17/  Vehicle  curb  weight,  gross  vehicle 
weight  rating,  light-duty  truck,  light- 
duty  vehicle.  and  loaded  vehicle  weight.— 
The  terms  'vehicle  curb  weight',  'gross  vehi- 
cle weight  rating'  (gvwrJ.  light-duty  truck' 
(Idt).  light-duty  vehicle,  and  loaded  vehicle 
weight'  (Ivw)  have  the  meaning  provided  in 
regulations  promulgated  by  the  Administra- 
tor and  in  effect  as  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  The  ab- 
breviations in  parentheses  corresponding  to 
any  term  referred  to  in  this  paragraph  shall 
have  the  same  meaning  as  the  corresponding 
term. 

"(S)  Test  weight.— The  term  'test  weight' 
and  the  abbreviation  'tw'  mean  the  vehicle 
curb  weight  added  to  the  gross  vehicle 
weight  rating  (gvwrJ  and  divided  by  2. 

"(9)  Motor  vehicle  or  engine  part  manu- 
facturer.—TTie  term  'motor  vehicle  or 
engine  part  manufacturer'  as  used  in  sec- 
tions 207  and  208  means  any  person  en- 
gaged in  the  manufacturing,  assembling  or 
rebuilding  of  any  device,  system,  part,  com- 
ponent or  element  of  design  which  is  in- 
stalled in  or  on  motor  vehicles  or  motor  ve- 
hicle engines. 

"(10)  NoNROAD  engine.— The  term  non- 
road  engine'  means  an  internal  combustion 
engine  (including  the  fuel  system!  that  is 
not  used  in  a  motor  vehicle  or  a  vehicle  used 
solely  for  competition,  or  that  is  not  subject 
to  standards  promulgated  under  section  111 
or  section  202. 

"(Ill  NoNROAD  vehicle.— The  term  'non- 
road  vehicle'  means  a  vehicle  that  is  pow- 
ered by  a  nonroad  engine  and  that  is  not  a 
motor  vehicle  or  a  vehicle  used  solely  for 
competition. ". 

(b)  Definition  of  Manufacturer.— Para- 
graph (1)  of  section  216  of  the  Clean  Air  Act 
(42  U.S.C.  7550)  is  amended  by  striking  out 
"new  motor  vehicles  or  new  motor  vehicle 
engines"  every  place  it  occurs  and  inserting 
"new  motor  vehicles,  new  motor  vehicle  en- 
gines, new  nonroad  vehicles  or  new  nonroad 
engines". 

SEC.  i24.  high  altitide  testisg. 

Section  215  of  the  Clean  Air  Act  (42  U.S.C. 
7549)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(e)  High  Altitude  Testing.— (1)  The  Ad- 
ministrator shall  promptly  establish  at  least 
one  testing  center  (in  addition  to  the  testing 
centers  existing  on  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990)  lo- 
cated at  a  site  that  represents  high  altitude 
conditiOJis,  to  ascertain  in  a  reasonable 
manner  whether,  when  in  actual  use 
throughout  their  useful  life  (as  determined 
under  section  202(d)),  each  class  or  category 
of  vehicle  and  engines  to  which  regulations 
under  section  202  apply  conforms  to  the 
emissions  standards  established  by  such  reg- 
ulations. For  purposes  of  this  subsection,  the 
term  high  altitude  conditions'  refers  to  high 
altitude  as  defined  in  regulations  of  the  Ad- 
ministrator in  effect  as  of  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. 

"(2)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Energy  and  the  Admin- 
istrator of  the  Urban  Mass  Transportation 


AdTninistration,  and  such  other  agencies  as 
the  Administrator  deems  appropriate,  shall 
establish  a  research  and  technology  assess- 
ment center  to  provide  for  the  development 
and  evaluation  of  less-polluting  heavy-duty 
engines  and  fuels  for  iLse  in  buses,  heavy- 
duty  trucks,  and  non-road  engines  and  vehi- 
cles, which  shall  be  located  at  a  high-alti- 
tude site  that  represents  high-altitude  condi- 
tions. In  establishing  and  funding  such  a 
center,  the  Administrator  shall  give  prefer- 
ence to  proposals  which  provide  for  local 
cost-sharing  of  facilities  and  recovery  of 
costs  of  operation  through  utilization  of 
such  facility  for  the  purposes  of  this  section. 
"(3)  The  Administrator  shall  designate  at 
least  one  center  at  high-altitude  conditions 
to  provide  research  on  after-market  emis- 
sion components,  dual-fueled  vehicles  and 
conversion  kits,  the  effects  of  tampering  on 
emissions  equipment,  testing  of  alternate 
fuels  and  conversion  kits,  and  the  develop- 
ment of  curricula,  training  courses,  and  ma- 
terials to  maximize  the  effectiveness  of  in- 
spection and  maintenance  programs  as  they 
relate  to  promoting  effective  control  of  vehi- 
cle emissions  at  high-altitude  elevations. 
Preference  shall  be  given  to  existing  vehicle 
emissions  testing  and  research  centers  that 
have  established  reputations  for  vehicle 
emissions  research  and  development  and 
training,  and  that  possess  in-house  Federal 
Test  Procedure  capacity. ". 

SEC.  22S.  COMPLIAWE  PROGRAM  FEES 

Part  A  of  title  II  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"SEC.  217.  MOTOR  VEHICLE  COMPLIA\CE  PROGRAM 
FEES. 

"(a)  Fee  Collection.— Consistent  with  sec- 
tion 9701  of  title  31,  United  States  Code,  the 
Administrator  may  promulgate  (and  from 
time  to  time  revise)  regulations  establishing 
fees  to  recover  all  reasonable  costs  to  the  Ad- 
ministrator associated  with— 

"(1)  new  vehicle  or  engine  certification 
under  section  206(a)  or  part  C, 

"(2)  new  vehicle  or  engine  compliance 
monitoring  and  testing  under  section  206(b) 
or  part  C,  and 

"(3)  in-xise  vehicle  or  engine  compliance 
monitoring  and  testing  under  section  207(c) 
or  part  C. 

The  Administrator  may  establish  for  all  for- 
eign and  domestic  manufacturers  a  fee 
schedule  based  on  such  factors  as  the  Ad- 
ministrator finds  appropriate  and  equitable 
and  nondiscriminatory,  including  the 
number  of  vehicles  or  engines  produced 
under  a  certificate  of  conformity.  In  the 
case  of  heavy-duty  engine  and  vehicle  manu- 
facturers, such  fees  shall  not  exceed  a  rea- 
sonable amount  to  recover  an  appropriate 
portion  of  such  reasonable  costs. 

"(b)  Special  Treasury  Fund.— Any  fees  col- 
lected under  this  section  shall  be  deposited 
in  a  special  fund  in  the  United  States  Treas- 
ury for  licensing  and  other  services  which 
thereafter  shall  be  available  for  appropria- 
tion, to  remain  available  until  expended,  to 
carry  out  the  Agency's  activities  for  which 
the  fees  were  collected. 

"(c)  Limitation  on  Fund  Use.— Moneys  in 
the  special  fund  referred  to  in  subsection  (b) 
shall  not  be  used  until  after  the  first  fiscal 
year  commencing  after  the  first  July  1  when 
fees  are  paid  into  the  fund. 

"(d)  Administrator's  Testing  AuTHORrrr.— 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  the  Administrator's  authority 
to  require  manufacturer  or  confirmatory 
testing  as  provided  in  this  part ". 


SEC.  221.  PROHIBITIOS  OS  PRODVCTIOS  OF  ESGINES 
REQCIRISG  LEADED  GASOUSE 

Part  A  of  title  II  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  tec- 
lion  after  section  21 7: 

•SEC.    21(1.    PROHIBITION   OS   PRODVCTIOS   OF  ES- 
GISES  REQIIRISC  LEADED  GASOUSE. 

"The  Administrator  shall  promulgate  regu- 
lations applicable  to  motor  vehicle  engines 
and  nonroad  engines  manufactured  after 
model  year  1992  that  prohibit  the  manufac- 
ture, sale,  or  introduction  into  commerce  of 
any  engine  that  requires  leaded  gasoline.". 

SEC.  227.  I  RB  ASSISES. 

Part  A  of  title  II  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion after  section  218: 

SEC.  213.  t  RBAS  BIS  STA.SDARDS 

"(a)  Standards  for  Model  Years  After 
1993.— Not  later  than  January  1,  1992,  the 
Administrator  shall  promulgate  regulations 
under  section  202(a)  applicable  to  urban 
buses  for  the  model  year  1994  and  thereafter. 
Such  standards  shall  be  based  on  the  best 
technology  that  can  reasonably  be  anticipat- 
ed to  be  available  at  the  time  such  measures 
are  to  be  implemented,  taking  costs,  safety, 
energy,  lead  time,  and  other  relevant  factors 
into  account  Such  regulations  shall  require 
that  such  urban  buses  comply  with  the  pro- 
visions of  subsection  (b)  of  this  section  (and 
subsection  (c)  of  this  subsection,  if  applica- 
ble) in  addition  to  compliance  with  the 
standards  applicable  under  section  202(a) 
for  heavy-duty  vehicles  of  the  same  type  and 
model  year. 

"(b)  PM  Standard.— 

"(1)  SO  PERCENT  reduction.— The  Standards 
under  section  202(a)  applicable  to  urban 
buses  shall  require  that  effective  for  the 
model  year  1994  and  thereafter,  emissions  of 
particulate  matter  (PM)  from  urban  buses 
shall  not  exceed  50  percent  of  the  emissions 
of  particulate  matter  (PM)  allowed  under 
the  emission  standard  applicable  under  sec- 
tion 202(a)  as  of  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990  for 
particulate  matter  (PM)  in  the  case  of 
heavy-duty  diesel  vehicles  and  engines  man- 
ufactured in  the  model  year  1994. 

"(21  Revised  reduction.— The  Administra- 
tor shall  increase  the  level  of  emissions  of 
particulate  matter  allowed  under  the  stand- 
ard referred  to  in  paragraph  (1)  if  the  Ad- 
ministrator determines  that  the  50  percent 
reduction  referred  to  in  paragraph  (II  is  not 
technologically  achievable,  taking  into  ac- 
count durability,  costs,  lead  time,  safety, 
and  other  relevant  factors.  The  Administra- 
tor may  not  increase  such  level  of  emissions 
above  70  percent  of  the  emissions  of  particu- 
late matter  (PM)  allowed  under  the  emission 
standard  applicable  under  section  202(a)  as 
of  the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  for  particulate 
matter  (PM)  in  the  case  of  heavy-duty  diesel 
vehicles  and  engines  manufactured  in  the 
model  year  1994. 

"(3)  Determination  as  part  of  rule.— As. 
part  of  the  rulemaking  under  subsection  (a), 
the  Administrator  shall  make  a  determina- 
tion as  to  whether  the  50  percent  reduction 
referred  to  in  paragraph  (1)  is  technological- 
ly achievable,  taking  into  account  durabili- 
ty, costs,  lead  time,  safety,  and  other  rele- 
vant factors. 

"(c)  Low-Polluting  Fuel  Requirement.— 

"(1)  Annual  testing.— Beginning  vHth 
model  year  1994  buses,  the  Administrator 
shall  conduct  annual  tests  of  a  representa- 
tive sample  of  operating  urban  buses  subject 
to  the  particulate  matter  (PM)  standard  ap- 
plicable pursuant  to  subsection  (b)  to  deter- 
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mine  whether  such  buses  comply  with  such 
standard  in  use  over  their  full  useful  life. 

"(2)  PROMULOATION  of  additional  LOW-POL- 

LirnNQ  FUEL  REQUIREMENT.— (Al  If  the  Admin- 
istrator determines,  based  on  the  testing 
under  paragraph  (1).  that  urban  buses  sub- 
ject to  the  particulate  matter  (PM)  standard 
applicable  pursuant  to  subsection  lb)  do  not 
comply  with  such  standard  in  use  over  their 
full  useful  life,  he  shall  revise  the  standards 
applicable  to  such  buses  to  require  tin  addi- 
tion to  compliance  with  the  PM  standard 
applicable  pursuant  to  subsection  lb))  that 
all  new  urt>an  buses  purchased  or  placed 
into  service  by  owners  or  operators  of  urban 
buses  in  all  metropolitan  statistical  areas  or 
consolidated  metropolitan  statistical  areas 
with  a  1980  population  of  750,000  or  more 
shall  be  capable  of  operating,  and  shall  be 
exclusively  operated,  on  low-polluting  fuels. 
The  Administrator  shall  establish  the  pass- 
fail  rate  for  purposes  of  testing  under  this 
subparagraph. 

"IB)  The  Administrator  shall  promulgate 
a  schedule  phasing  in  any  low-polluting  fuel 
requirement  established  pursuant  to  this 
paragraph  to  an  increasing  percentage  of 
new  urban  buses  purchased  or  placed  into 
service  in  each  of  the  first  5  model  years 
commencing  3  years  after  the  determination 
under  subparagraph  lA).  Under  such  sched- 
ule 100  percent  of  new  urban  buses  placed 
into  service  in  the  fifth  model  year  com- 
mencing 3  years  after  the  determination 
under  subparagraph  lA)  shall  comply  with 
the  low-polluting  fuel  requirement  estab- 
lished pursuant  to  this  paragraph. 

"lO  The  Administrator  may  extend  the  re- 
quirements of  this  paragraph  to  metropoli- 
tan statistical  areas  or  consolidated  metro- 
politan statistical  areas  with  a  1980  popula- 
tion of  less  than  750,000,  if  the  Administra- 
tor determines  that  a  significant  benefit  to 
public  health  could  be  expected  to  result 
from  such  extension. 

"Id)  Retrofit  Requirements.— Not  later 
than  12  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  regulations 
under  section  2021a)  requiring  that  urban 
buses  which— 

"ID  are  operating  in  areas  referred  to  in 
subparagraph  lA)  of  subsection  Ic)l2)  lor 
subparagraph  IC)  of  subsection  Ic)l2)  if  the 
Administrator  has  taken  action  under  that 
subparagraph); 

"12)  were  not  subject  to  standards  in  effect 
under  the  regulations  under  subsection  (aJ; 
and 

"13)  have  their  engines  replaced  or  rebuilt 
after  January  1,  1995, 

shall  comply  with  an  emissions  standard  or 
emissions  control  technology  requirement 
established  by  the  Administrator  in  such 
regulations.  Such  emissions  standard  or 
emissions  control  technology  requirement 
shall  reflect  the  best  retrofit  technology  and 
maintenance  practices  reasonably  achieva- 
ble. 

"le)  Procedures  for  Administration  and 
ENFORCEMENT.-The  Administrator  shall  es- 
tablish, within  18  months  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  to 
1990.  and  in  accordance  with  section  206lh), 
procedures  for  the  administration  and  en- 
forcement of  standards  for  bxises  subject  to 
standards  under  this  section,  testing  proce- 
dures, sampling  protocols,  in-use  compli- 
ance requirements,  and  criteria  governing 
evaluation  of  buses.  Procedures  for  testing 
lincluding,  but  not  limited  to,  certification 
testing)  shall  reflect  actual  operating  condi- 
tions. 

"If)  DEFINITIONS.-For  purposes  of  this  sec- 
tion— 


"ID  Urban  bus.— The  term  'urban  bus'  has 
the  meaning  provided  under  regulations  of 
the  Administrator  promulgated  under  sec- 
tion 2021a). 

"12)  Low-poLLUTiNO  FUEL.— The  term  low- 
polluting  fuel'  means  methanol,  ethanol 
propane,  or  natural  gas,  or  any  comparably 
low-polluting  fuel  In  determining  whether  a 
fuel  is  comparably  low-polluting,  the  Admin- 
istrator shall  consider  both  the  level  of  emis- 
sions of  air  pollutants  from  vehicles  using 
the  fuel  and  the  contribution  of  such  emis- 
sions to  ambient  levels  of  air  pollutants.  For 
purposes  of  this  paragraph,  the  term  'metha- 
nol' includes  any  fuel  which  contains  at 
least  85  percent  methanol  unless  the  Admin- 
istrator increases  such  percentage  as  he 
deems  appropriate  to  protect  public  health 
and  welfare. " 

lb)  Conforming  Amendment.— Section 
202la)l4)  of  the  Clean  Air  Act  142  U.S.C 
7521la)l4))  is  amended  by  striking  out 
"standards  prescribed  under  this  subsec- 
tion" every  place  it  occurs  and  inserting  "re- 
quirements prescribed  under  this  title". 
SEC.  its.  E,\PORCEME.\T. 

la)  Inspections  and  TESTiNO.-Section 
203la)l2)  of  the  Clean  Air  Act  142  U.S.C. 
7522la)l2))  is  amended  to  read  as  follows: 

"I2)IA)  for  any  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  information 
required  under  section  208: 

"IB)  for  any  person  to  fail  or  refuse  to 
permit  entry,  testing  or  inspection  author- 
ized under  section  2061c)  or  section  208: 

"lO  for  any  person  to  fail  or  refuse  to  per- 
form tests,  or  have  tests  performed  as  re- 
quired under  section  208: 

"ID)  for  any  manufacturer  to  fail  to  make 
information  available  as  provided  by  regu- 
lation under  section  202lm)l5):". 

lb)  Tampering  With  Vehicle  Emission  Con- 
trols.—ID  Section  203la)l3)  142  U.S.C. 
7522la)l3>)  is  amended  to  read  as  follows: 

"13)1  A)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  knowingly  to  remove  or  render  inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser;  or 

"IB)  for  any  person  to  manufacture  or  sell, 
or  offer  to  sell  or  install,  any  part  or  compo- 
nent intended  for  use  with,  or  as  part  of, 
any  motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  effect  of  the  part  or  com- 
ponent is  to  bypass,  defeat,  or  render  inoper- 
ative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title,  and  where  the  person  knows 
or  should  know  that  such  part  or  component 
is  being  offered  for  sale  or  installed  for  such 
use  or  put  to  such  use:  or". 

12)  At  the  end  of  section  203ia)  142  U.S.C. 
75221a))  insert  the  follounng:  "No  action 
with  respect  to  any  device  or  element  of 
design  referred  to  in  paragraph  13)  shall  be 
treated  as  a  prohibited  act  under  that  para- 
graph if  li)  the  action  is  for  the  purpose  of 
repair  or  replacement  of  the  device  or  ele- 
ment, or  is  a  necessary  and  temporary  pro- 
cedure to  repair  or  replace  any  other  item 
and  the  device  or  element  is  replaced  upon 
completion  of  the  procedure,  and  Hi)  such 
action  thereafter  results  in  the  proper  func- 
tioning of  the  device  or  element  referred  to 
in  paragraph  13).  No  action  with  respect  to 
any  device  or  element  of  design  referred  to 
in  paragraph  13)  shall  be  treated  as  a  pro- 


hibited act  under  that  paragraph  if  the 
action  is  for  the  purpose  of  a  conversion  of  a 
motor  vehicle  for  use  of  a  clean  alternative 
fuel  las  defined  in  this  title)  and  if  such  ve- 
hicle complies  xcith  the  applicable  standard 
under  section  202  when  operating  on  such 
fuel,  and  if  in  the  case  of  a  clean  alternative 
fuel  vehicle  las  defined  by  rule  by  the  Ad- 
ministrator), the  device  or  element  is  re- 
placed upon  completion  of  the  conversion 
procedure  and  such  action  results  in  proper 
functioning  of  the  device  or  element  when 
the  motor  vehicle  operates  on  conventional 
fuel ". 

Ic)  Civil  and  Administrative  Penalties.— 
Section  205  of  the  Clean  Air  Act  142  U.S.C. 
7524)  is  amended  to  read  as  follows: 

"SEC.  US.  CIVIL  PEWALTIES. 

"la)  Violations.— Any  person  who  violates 
sections  203la)ID.  203la)l4).  or  203la)IS)  or 
any  manufacturer  or  dealer  who  violates 
section  203la)l3)IA)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  S25.000.  Any 
person  other  than  a  manufacturer  or  dealer 
who  violates  section  203la)l3)IA)  or  any 
person  who  violates  section  203la)l3)IB) 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  S2.500.  Any  such  violation  with 
respect  to  paragraph  ID,  1 3)1  A),  or  14)  of  sec- 
tion 2031a)  shall  constitute  a  separate  of- 
fense with  respect  to  each  motor  vehicle  or 
motor  vehicle  engine.  Any  such  violation 
with  respect  to  section  203la)l3)IB)  shall 
constitute  a  separate  offense  with  respect  to 
each  part  or  component.  Any  person  who 
violates  section  203la)l2)  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $25,000  per 
day  of  violation. 

"lb)  Civil  Actions.— The  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  under  subsection 
la)  of  this  section,  section  21  lid),  or  section 
213ld).  Any  action  under  this  subsection 
may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred  or  in 
which  the  defendant  resides  or  has  the  Ad- 
ministrator's principal  place  of  business, 
and  the  court  shall  have  jurisdiction  to 
assess  a  civil  penalty.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  subsection,  the  court  shall  take 
into  account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  lif  any)  result- 
ing from  the  violation,  the  size  of  the  viola- 
tor's business,  the  violator's  history  of  com- 
pliance with  this  title,  action  taken  to 
remedy  the  violation,  the  effect  of  the  penal- 
ty on  the  violator's  ability  to  continue  in 
business,  and  such  other  matters  as  justice 
may  require.  In  any  such  action,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run  into 
any  other  district. 

"Ic)  Administrative  Assessment  of  Certain 
Penalties.— 

"ID  Administrative  penalty  authority.— 
In  lieu  of  commencing  a  civil  action  under 
subsection  lb),  the  Administrator  may  assess 
any  civil  penalty  prescrH>ed  in  subsection 
la)  of  this  section,  section  211ld),  or  section 
213ld),  except  that  the  maximum  amount  of 
penalty  sought  against  each  violator  in  a 
penalty  assessment  proceeding  shall  not 
exceed  S200,000,  unless  the  Administrator 
and  the  Attorney  General  jointly  determiTie 
that  a  matter  involving  a  larger  penalty 
amount  is  appropriate  for  administrative 
penalty  assessment  Any  such  determination 
by  the  Administrator  and  the  Attorney  Gen- 
eral shall  not  be  subject  to  judicial  review. 
Assessment  of  a  civil  penalty  under  this  sub- 
section shall  be  by  an  order  made  on  the 
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record  aJUr  opportunity  for  a  heanng  in  ac-  "(A  J  after  the  order  making  the  assessment  unUss  the  manufacturer  has  complied  with 
cordance  with  sections  554  and  556  of  title  5     has  become  final,  or  the  corresponding  requirements  of  vart  C" 

of  the  UniUd  StaUs  Code.  The  Administra-  "(B>  after  a  court  in  an  action  brought  and  m  paragraph  (4)(A)  after  complied 
tor  shall  Usue  reasonable  rules  for  dUcovery     under  paragraph    IS)   has   entered   a  final     with"  insert  "dJ". 

and  other  procedures  for  hearings  under  thU    judgment  in  favor  of  the  Administrator,  (4)  At  the  end  of  paragraph  (4)(B)  insert 

paragraph  Before  issuing  such  an  order,  the  the  Administrator  shaU  request  the  Attorney  "or  the  corresponding  requirements  of  part 
AdminUtrator  shall  give  written  notice  to  General  to  bring  a  civil  action  in  an  appro-  C  in  the  case  of  clean  fuel  vehicles" . 
the  person  to  be  assessed  an  administrative  pnate  district  court  to  recover  the  amount  <S)  In  paragraph  (4)(C)  insert  after  "207" 
penalty  of  the  Administrator's  proposal  to  assessed  (plus  interest  at  rates  established  the  following:  "and  the  corresponding  re- 
issue such  order  and  provide  such  person  an  pursuant  to  section  6621(a/(2)  of  the  Inter-  quirements  of  part  C  in  the  case  of  clean 
opportunity  to  request  such  a  hearing  on  the     nal  Revenue  Code  of  1986  from  the  date  of    fuel  vehicles". 

order  within  30  days  of  the  date  the  notice  the  final  order  or  the  date  of  the  final  judg-  (6J  In  paragraph  I4)ID)  insert  "or  the  cor- 
is  received  by  such  person.  The  Administra-  ment,  as  the  case  may  be).  In  such  an  responding  requirements  of  part  C  in  the 
tor  may  compromise,  or  remit  with  or  with-  action,  the  validity,  amount  and  appropri-  case  of  clean  fuel  vehicles"  before  "with  re- 
out  conditions,  any  administrative  penalty     ateness  of  the  penalty  shall  not  be  subject  to     sped  to  any  vehtcU". 

which  may  be  imposed  under  thU  section.  review.  Any  person  who  fails  to  pay  on  a        (7)  Stnke  the  period  at  the  end  of  para- 

"12)  Determining  AMOUNT.— In  determining     timely  basis  the  amount  of  an  assessment  of    graph  14)  and  insert  ";  or"  and  add  the  fol- 
the  amount  of  any  civil  penalty  assessed     a  civil  penalty  as  described  in  the  first  sen-     lowing  new  paragraph  aJUr  paragraph  (4): 
under    this    subsection,    the   Administrator     tence  of  this  paragraph  shall  be  required  to        "IS)  for  any  person  to  violaU  section  21S, 
shall  take  into  account  the  gravity  of  the     pay,  in  addition  to  that  amount  and  inter-     219,  or  part  C  of  thU  title  or  any  regulations 
violation,   the  economic  benefit  or  savings     est  the  United  States' enjorcement  expenses,     under  section  218.  219,  or  part  C". 
lif  any)  resulting  from  the  lyiolation,  the  size     including  attorneys  fees  and  costs  for  collec-     sec.  H9.  clea.\FI'EL  vehicles. 
of  the  violator's  business,  the  violator's  his-     tion  proceedings,  and  a  quarterly  nonpay-        ^^y  Amendment  to  Title  II.— Title  II  of  the 
tory  of  compliance  with  this  title,   action     ment  penalty  for  each  quarter  dunng  which     clean  Air  Act  U  amended  by  adding  the  fol- 
taken  to  remedy  the  violation,  the  effect  of    such  failure  to  pay  persists.   The  nonpay-     lowing  new  part  after  part  B: 
the  penalty  on  the  violator's  ability  to  con-     ment  penalty  shall  be  in  an  amount  equal  to  -part  C— CLEAN  FUEL  VEHICLES 

tinue  in  business,  and  such  other  matters  as     10  percent  of  the  aggregate  amount  of  that  „rr,v,T.«vv- 

justice  may  require.  person's  penalties  and  nonpayment  penal-      sec.  :4i.  DtuMTiu.M^. 

"13)  Effect  of  administrator's  action.—     ties  which  are  unpaid  as  of  the  beginning  of        "For  purposes  of  thU  part— 
lA)  Action  by  the  Administrator  under  this     such  quarter.".  "ID  Terms  defined  in  part  A.-The  defini- 

subsection  shall  not  affect  or  limit  the  Ad-        Id)  Enforcement  of  Fuels  Regulations.-     tions  applicable  to  part  A  under  sectiori  216 
ministrator's  authority  to  enforce  any  pro-     Section   211ld)   of  the   aean  Air  Act   142     shall  also  apply  for  purposes  of  this  part 
vision  of  this  Act;  except  that  any  violation.      U.S.C.   7545ld))  is  amended  to  read  as  fol-         "12)    Clean  alternative   FUEL.-Tf^    term 
"li)  with  respect  to  which  the  AdminUtra-     lows:  'clean  alternative  fuel    means  any  fuel  liri- 

tor  has  commenced  and  U  diligently  pros-        "Id)  Penalties  and  Injunctions.-  eluding  methanol  ethanolor  other  alcohols 

ecuting  an  action  under  this  subsection,  or  "ID  Civil  PENALTIES.-Any  person  who  vio-  lincluding  any  mixture  thereof  containing 
"Hi)  for  which  the  Administrator  has  lates  subsection  la).  If),  Ig),  Ik).  ID.  Im).  or  85  percent  or  more  by  volume  of  such  aico- 
issuedafinal  order  not  subject  to  further  ju-  in)  of  this  section  or  the  regulations  pre-  hoi  with  gasoline  or  other  fuels,  reformulat- 
dicial  review  and  the  violator  has  paid  a  scribed  under  subsection  Ic),  Ih).  li).  Ik),  il).  ed  gasoline,  dieset  natural  gas,  liquefied  pe- 
penalty  assessment  under  this  subsection,  im),  or  In)  of  this  section  or  who  faiU  to  fur-     troleum  gas,  and  hydrogen  or  power  source 

shall   not   be   the  subject   of  civil  penalty     nish  any  information  or  conduct  any  tests     lincluding  electricity)  used  m  a  clean-fuel 
action  under  subsection  lb).  required  by  the  Administrator  under  subsec-     vehicle  that  complies   with   the  standards 

"(B)  No  action  by  the  Administrator  tion  lb)  of  this  section  shall  be  liabU  to  the  and  requirements  applicable  to  such  vehicle 
under  this  subsection  shall  affect  any  per-  UniUd  States  for  a  civil  penalty  of  not  more  under  this  title  when  using  such  f^l  or 
son's  obligation  to  comply  with  any  section  than  the  sum  of  f  25,000  for  every  day  of  power  source.  In  the  case  of  any  flexible  fuel 
of  this  Act  such  violation  and  the  amount  of  economic     vehicle  or  dual  fuel  vehicle,  the  term  clean 

"14)  Finality  of  ORDER.-An  order  issued  benefit  or  savings  resulting  from  the  viola-  alternative  fuel'  means  only  a  fuel  with  re- 
under  thU  subsection  shall  become  final  30  tion.  Any  violation  with  respect  to  a  regula-  sped  to  which  such  vehicle  wojs  certified^ 
days  after  its  issuance  unless  a  petition  for  tion  prescribed  under  subsection  Ic).  Ik).  II),  a  clean-fuel  vehicle  meeting  tM  standards 
judicial  review  U  filed  under  paragraph  IS),  or  Im)  of  this  section  which  establishes  a  applicable  to  clean-fuel  vehicles  under  sec- 
-IS)  Judicial  REViEW.-Any  person  against  regulatory  standard  based  upon  a  multiday  tion  243ld)i2)  when  operating  on  cUan  al- 
whom  a  civil  penalty  is  assessed  in  accord-  averaging  period  shall  constitute  a  separate  temative  fuel  lor  any  CARB  standards 
ance  with  thU  subsection  may  seek  review  of  day  of  violation  for  each  and  every  day  in  which  replaces  such  standards  pursuant  to 
the  assessment  in  the  UniUd  StaUs  DUtrid     the  averaging  period.  Civil  penalties  shaU  be    section  243'e))-  ,k     .   „ 

Court  for  the  District  of  Columbia,  or  for  the     assessed  in  accordance  with  subsections  lb)        '13)   NMOG.-The   term   nonmethane   or- 
district  in  which  the  violation  is  alleged  to     and  Ic)  of  section  205.  Qanic  gas  INMOG  )  means  thejum  of  non- 

have  occurred,  in  which  such  person  resides,  "12)  Injunctive  authority. -The  distrid  oxygenated  and  oxygenated  hydrocarbons 
or  where  such  person's  principal  place  of  courts  of  the  United  States  shall  have  juris-  contained  ma  gas  sample,  including,  at  a 
business  is  locaUd.  within  the  30-day  period  diction  to  restrain  violations  of  subsections  minimum,  all  oxygenated  organic  gases  con- 
beginning  on  the  date  a  civil  penalty  order  la).  If).  Ig).  Ik).  II).  Im).  and  In)  of  this  sec-  tainingS  or  fewer  ^^rf""  «'°"";^'^-  ^^ 
U  issued.  Such  person  shall  simultaneously  tion  and  of  the  regulations  prescribed  under  hydes,  ketones,  alcohols,  ethers,  etc.).  and  aU 
send  a  copy  of  the  filing  by  certified  maU  to  subsections  Ic).  Ih),  li),  Ik),  ID,  Im),  and  In)  known  alkanes.  alkenes,  alkynes  and  aro- 
the  Administrator  and  the  Attorney  General,  of  this  section,  to  award  other  appropriate  matics  containing  12  or  fewer  carbon  atoms 
The  AdminUtrator  shaU  file  in  the  court  a  relief,  and  to  compel  the  furnUhing  ofinjor-  To  '^'"'''^'^  J^o"»P'»°;j"  f.*^  J^^^ 
certified  copy,  or  certified  index,  as  appro-  mation  and  the  condud  of  tests  required  by  standard.  NMOG  ^^""O'"  «'»'^"  ^.f^"' 
priate  of  the  record  on  which  the  order  was  the  Administrator  under  subsection  lb)  of  ured  in  accordance  with  the  California 
Usued  within  30  days.  The  court  shaU  not  this  section.  Actions  to  restrain  such  viola-  Non-Methane  Orgariic  Gas  Test  Procedures^ 
Ztl^id^ or  remand  any  order  issued  in  ac-  tions  and  compel  such  actions  shall  be  {«  ^ '^'"f.  °/ ^,f 'f "  y^V"v^r°i^L^«^ 
cordtnce  with  the  requirements  of  thU  sub-  brought  by  and  in  the  name  of  the  United  b^',,^^°'V'''' /'^f  ^'^.^/.^^^^^ 
section  unless  there  U  not  substantial  evi-  States.  In  any  such  action,  subpoenas  for  shaU  be  adjusted  based  on  Oie  reactivity  of 
dence  in  the  record,  taken  as  a  whole,  to  sup-  witnesses  who  are  required  to  attend  a  dis-  the  emissions  relative  to  vehicles  using  base 
port  the  finding  of  a  violation  or  unUss  the     trid  court  in  any  district  may  run  into  any     gasoline. 

ZmiTulmtor's  Cessment  of  the  penalty     other  dUtrict ".  "'f  >  Base  OASOUNE.-The  Urm  J^ega^o- 

constituUs  an  abuse  of  dUcretion.  and  the        le)  Miscellaneous  Enforcement.-!  1)  Sec-     line'  means  gasoline  which  meets  the  foUow- 

court  shall  not  impose  additional  civil  pen-     tion  2031a)  of  the  Clean  Air  Act  is  amended     ing  specifications:  

allies  unless  the  AdminUtrator's  assessment     as  follows:  ^^^rf'^TJI.nLf^iS^H^v 

of  the  penalty  constitutes  an  abuse  of  dUcre-        (1)  Insert  "or  pari  C  in  the  case  of  clean-  Used  as  Basis  for  Reactivity 

tion.  In  any  proceedings,  the  United  StaUs    fuel  vehicles"  before  "(except"  in  paragraph  Readjustment- 

may  seek  to  recover  civil  penalties  assessed  ID,                          ,,,,   .        .  ..            ,  ^..  cf;^^!^^!™ 317 

under  this  section.  <2)  In  paragraph  14)  insert  "or  part  C  Sulfur,  ppm 317 

■16)   COLLECTION.-U  any  person  fails  to  after  "202".  Color ....    ^.. 7« 

pay  an  assessment  of  a  civU  penalty  im-  13)  At  the  end  of  paragraph  <4)<A)  insert  Benzene,  vol  (percent) 1.35 

posed  by  the  AdminUtrator  as  provided  in  "or  Hi)  the  corresponding  requirements  of  Reid  vapor  pressure S.f 

thU  subsection-  Part  C  in  the  case  of  clean  fuel  vehicles  Dnvability il9S 


35290                                           CONGRESSIONAL  RECORD— HOUSE  October  26,  1990 

Antiknock  index 87.3     8,500  gvwr  or  greater  subject  to  standards  "(2)  Phase  ii.— Beginning  with  model  year 

Distillation,  D-86  'F:                                              set  forth  in  thU  part  shall  comply  with  aU  2001,  for  air  pollutanU  specified  in  the  fol- 

ini^Z'^n ,;f     ^<l^^rements  of  this  title  which  are  applica-  lotcing  table,   the  clean-fuel  vehicU  stand- 

SO  tZ^Tnt, 219     ^.,Ih  ^^HiVitf  f°^i  ^°'*'^^"'?°«°'   gasoline-  ards  under  this  section  shaU  provide  that  ve- 

90  f^^entJ 327  ^^ItL^.  n^TlIr}       ''^''*'^'^*  °-^  ^^'^  *T5  '»»'^'^  «'«""'  '^^'^ions  shall  not  exceed  the 

'"  'percent/ 327  category  and  model  year,  except  as  provided  i„,,-i.  ._-„,«„w  .„  #»,»  t^u             .  n 

EP 414  in  section  244  with  respect  to  administra-  ^'^^"^^ 'J>''<='^^'^<i  ^^  the  following  table. 

Hydrocarbon  Type,   Vol  Percent  tion   and  enforcement,   and  except   to  the 

ftA:  extent  that  any  such  requirement  U  in  con-  PHASE    II    CLEAN    FUEL    VEHICLE 

Aromatics 30.9  flict  with  the  provisions  of  thU  part  EMISSION        STANDARDS        FOR 

X'r*"* *-^        "<c)  In-use  Useful  Life  and  Testing.— (lUn  i  laHT  nilTV  TKunjfv  nv  ttd  Tn 

Saturates 60.9  the  case  of  light-duty  vehicles  and  light-duty  t  „f  Vil     ,  u,^  .^.f  r,?l^^  Ji^ 

The  AdminUtrator  shall  modify  the  defini-  trucks  up  to  6000  lbs  gvwr.  the  useful  life  for  •^-  '^"  ^•°*-   ^VW  AND   UP  TO  6, 000 

tions  of  NMOG.  base  gasoline,  and  the  meth-  purposes  of  determining  in-use  compliance  LBS.  GVWR  AND  LIGHT-DUTY  VE- 

ods  for  making  reactivity  adjustments,   to  with  the  standards  under  section  243  shall  HICLES 

conform  to  the  definitions  and  method  used  *>*— 

in  California  under  the  Low-Emission  Vehi-         "'^'  «  Period  of  5  years  or  50.000  miles  (or  ucHO 

cle  and  Clean  Fuel  Regulations  of  the  Cali-  the  equivalent)  whichever  first  occurs,  in  the  Pollutant     SMOG     CO     NO,     PiP      iformal- 

fomia  Air  Resources  Board,  so  long  as  the  '^"^^  of  standards  applicable  for  purposes  of  dehyde> 

California  definitions  are,  in  the  aggregate,  certification  at  50,000  miles:  and  — 

at  least  as  protective  of  public  health  and         "'^'  °-  Period  of  10  years  or  100.000  miles  50.000 

welfare  as  the  definitions  in  this  section.  '°^  ^^  equivalent)  whichever  first  occurs,  in  "?''^ 

"(5)    Covered   FLEET.-The   term    'covered  ^^^  ''<"*  °-f^  standards  applicable  for  pur-  ani 

fleet' means  10  or  more  motor  vehicles  which  P0»"    of    certification    at    100.000    miles.  100,000 

are  owned  or  operated  by  a  single  person  In  ^cept  that  in-use  testing  shall  not  be  done  ,""l'^--:          """       •'^       O-^ 0  015 

determining  the  number  of  vehicles  owned  ^°''  "  P^'^"*'  beyond  7  years  or  75.000  miles     ^'°"'*°"' ""^^       *-^       '-^     ""*  O.OIS 

or  operated  by  a  single  person  for  purposes  '%)^  ?n''Te"7L'"oTughIdil!l  °t^J^  of  '  Sian^arris  for  particulate,  ,PM,  sHall  apply  only 

of  this  paragraph,  all  motor  vehicles  owned               ,1       2„„„,u          ttgnt-auty  trucks  of  to  diesel-fueled  vehicles. 

or  operated,   leased  or  otherwise  controlled  '^°^^  '"'"'  °""''  '°'  '''-'""■■  '"^  useful  life  for  standards  are  expressed  m  grams  per  mite  (gpml. 

by  such  person,  by  any  person  who  controls  P"'""*"  "/  determining  in-use  compliance  ,/"'''«'  case  of  the  50.000  mile  standards  and  the 

such  person,   by  Wl^rson  controlled  by  ^^  '^^  ^''""""^  ««''«-  ^^^^ion  243  shall  ZTtlZtp.t^rdrs^ArsfZTt^  %^'^ 

such    person,    and    by    any    person    under        ,,,..            ■    .     ,,  or  loo.ooo  miles,  respectively. 

common  control  with  such  person  shall  be  ,.  '^'  "■  ^''P°f,  °^J.  f  <"■'  °,''  ^^'"'^'^  "»*'"  '°'' 

treated  as  owned  by  such  person.  The  term  '"^  equivalent)  whichever  first  occurs  in  the  -fb)  Exhaust  Standards  for  Lioht-Duty 
covered  fleef  shall  not  include  motor  vehi-  ^?f f, «{ *f °'''*''rt/,  ««?  ,  for  purposes  of  Trucks  of  More  Than  3.750  lbs.  lvw  and  up 
cles  held  for  lease  or  rental  to  the  general  ^^%TnZlinri^'f?fTntt'^''%nnnn  ,  "»  5,750  lbs.  lvw  and  up  to  6.000  lbs. 
public,  motor  vehicles  held  for  sale  by  motor  Jf^^  equU^alenl)  whTcZver  first  occi!^s  in  ^^^'^-'The  standards  set  forth  in  this  para- 
vehicle  dealers  (including  demonstration  ve-  [Z  Vase  of  stand^ds  apZ^^^^  «"'°P''  »'»«"  ""P^y  '"  '"^  <='^^  «/  clean-fuel 
hides),  motor  vehicles  used  for  motor  vehi-  ZetZ^  Vrtmcattn  afl20  0oim^iUs  ^^"'^'^  ""'''^''  °^^  "'"''^^'V  trucks  of  more 
cle  manufacturer  product  evaluations  or  ^^^^^  ^^^^  j„.^^  ^^,,^„  ^^^„  ;^^^  ^^  '  than  3.750  lbs.  loaded  vehicle  weight  (lvw) 
tests,  law  enforcement  and  other  emergency  /„,  ^  ^g^^d  beyond  7  years  or  90.000  miles  "«<  "o'  "^ore  than  5.750  lbs.  lvw  and  not 
vehicles  or  nonroad  vehicles  (including  (or  the  equivalent)  whichever  first  occurs.  "^ore  than  6.000  lbs.  gross  weight  rating 
'''ZrLZ^TTj'!:^^'.:E.-The   term  ------«- ™---rn.....v«..  '--^"^^  ^    ^     .      .         .^       ^  , 

.XrelS  ^''''  "^""^  '""''  -^  """"^        ■■"^>  E^'^^vTstandards  for  Uoht-Dut.  1996.' forZ  'alr^lVuuTnlTcZTin'Z 
"(i)  in  a  vehicle  class  for  which  standards  Xl"'^\^^  *.''^^^'^'?'.^  Light-Duty  Trucks.-  following  table,  the  clean-fuel  vehicle  stand- 
are  apXablTund^rmspa^^^^^  I^allallt'^ thl' /ZVrJJ'^f  'f^'^'T  """'  """^^  '""  ^^'^"°"  *"''"  "^^'"^  ''"^'  ^'■ 
"(ii)  in  a  covered  fleet  which  is  centrally  tS^J^^r^  u\^1,  T  ,   ^  l'*^""/'"''  ^''^l^iZ  "''^'^  "'»«'"'  emissions  shall  not  exceed  the 

No  vehicle  which  under  normal  operations  not  including  light-duty  trucks  of  more  than 

U?'^''t„«''/J'*^/?\"''"''1^T°1T''^  3.750  lbs.   loaded  vehicle  weight^vw))  or  P"ASE    I    CLEAN    FUEL     VEHICLE 

shall  be  considered  to  be  a  vehicle  which  is  ught-duty  vehicles-  EMISSION         ^TANnARD'i         Fnt? 

capable  of  being  centrally  fueled  within  the       %7Vhase,. -Beginning  with  model  year  UGHTDUTY  TRUCK^OF  l/nPF 

meaning  of  this  paragraph.  1996,  for  the  air  pollutants  svecified  in  the  '-''^"i  DUTY  TRUCKS   OF  MORE 

"(7)  CLEAN-FUEL  VEH,CLE.-The  tem  'dean-  fZJ^ngZbte! tCdeanfuTv£de  sVnd  '^"^^  3.750  LBS.  AND  UP  TO  5750 

fuel  vehicle   means  a  vehicle  in  a  class  or  ards  under  this  section  shall  provide  that  ve-  LBS.  LVW  AND  UP  TO  6.000  LBS. 

category  of  vehicles  which  has  been  certified  hide  exhaust  emissions  shall  not  exceed  the  GVWR 

to  meet  for  any  model  year  the  clean-fuel  ve-  levels  specified  in  the  following  table:  

hide  standards  applicable  under  this  part  ' 

for  that  modd  year  to  clean-fuel  vehicles  in  PHASE    I    CLEAN    FUEL     VEHICLE  Pollutant     NMOG     CO     NO.     pm-      SS- 

that  class  or  category.                                              EMISSION        STANDARDS        FOR  S^> 

"S*c.  m  RmiR,.^^APPUCABL.  TY,  ci^A.s        UGHT-DUTY  TRUCKS  OF  UP  TO  ZZ, 

"(a)    Promulgation    of    Standards.-NoI        -^'^SO  LBS.  LVW  AND  UP  TO  6,000  "■«' 

later  than  24  months  after  the  enactment  of        LBS.  GVWR  AND  LIGHT-DUTY  VE-  1%'"^.  0160      44      07                    a  on 

the  Clean  Air  Act  Amendments  of  1990,  the        HICLES  lOO.OOO 

Administrator  shall  promulgate  regulations  '"'''' 

under  this  part  containing  dean-fud  vehicle                      ~ — — -  J'^""-  g2go      „       09     ooa          0023 

standards  for  the  dean-fud  vehicles  sped-  Pollutant     NMOG     CO     NO.     PM      SS- 

■'^'1' •"  i''"  P<*';f  dehvde/  '  Standards /or  particulates  IPM>  shall  apply  only 

(b)  Other  Requirements.— Clean-fuel  ve- to  diesei/ueied  vehicles. 

hides  of  up  to  8,500  gvwr  subject  to  stand-  50,000  Standards  are  expressed  in  grams  per  mile  (gpml. 

ards  set  forth  in  this  part  shall  comply  with        -«„',.  lo'oVolf  ^Vl^  "sia^'l^r^^SPetTct^tW^. 

ait  motor  vehicle  requirements  of  this  title        ard 0.125       3.4       0  4                      0  015  tion.  the  applicable  useful  life  shall  be  50,000  miles 

(such  as  requirements  relating  to  onboard  100.000  or  100.000  miles,  respectively, 
diagnostics,     evaporative    emissions,     etc.)        Tinnd 

which  are  applicable  to  conventional  gaso-        ard...'.. 0.156       4  2       0 6  '  0 OS           oois  "'2)  Ph*se  IL-Beginning  with  model  year 

line-fueled  vehicles  of  the  same  category  and '                  ^  2001,  for  the  air  pollutants  specified  in  the 

model  year,  except  as  provided  in  section        Standards  are  expressed  in  grams  per  mile  igpmt.  following  table,  the  dean-fuel  vehicle  stand- 

244  with  respect  to  administration  and  en-  to  dieset/u^ed'vehi'^ie'^'^''^'"  '^"' ''"'"  "'"''''  ""'^  ""**  under  this  section  shall  provide  that  ve- 

forcement,  and  except  to  the  extent  that  any       in  "he  case  o/We  50,000  mile  standards  and  the  ''''^'^  exhaust  emissions  shall  not  exceed  the 

such  requirement  is  in  conflict  with  the  pro-  100.000  mile  standards,  for  purposes  0/  certi/ica-  levels  specified  in  the  following  table. 

visions  of  thU  part  Clean-fuel  vehicles  of  ""l-^^n'n^""'}'^"''''  '"'/"'  f*^'  '''°"  '^  ^0.000  miUs 

or  iuu,(/Ou  miles,  respectively. 


Pollutant 


50,000 
mile 
stand- 
ard   

100.000 
mile 
stand- 
ard   


Pollutant 


50.000 
mile 
stand- 
ard  

120,000 
mile 
stand- 
ard  


50.000 
mile 
stand- 
ard  

120.000 
mile 
stand- 
ard  


50.000 
mile 
stand- 
ard  

120,000 
miU 
stand- 
ard  


UMI 
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I  model  year 
•d  in  the  fol- 
Mcle  stand- 
vide  that  ve- 
it  exceed  the 
table. 


all  apply  only 

er  mile  Igpm). 
iards  and  the 
s  of  certifica- 
e  50,000  miles 


UOHT-DVTY 

LVW  AND  UP 
6.000    LBS. 

n  this  para- 
if  clean-fuel 
:cks  of  more 
•weight  (Ivw) 
)W  and  not 
ight   rating 


III  apply  only 

r  mile  (gpml. 

ards  and  the 
of  certifica- 
50.000  miles 


PHASE  II  CLEAN  FUEL  VEHICLE 
EMISSION  STANDARDS  FOR 
LIGHT-DUTY  TRUCKS  OF  MORE 
THAN  3,750  LBS.  LVW  AND  UP  TO 
5750  LBS.  LVW  AND  UP  TO  6,000 
LBS.  GVWR 


Pollutant 

NMOG 

CO 

NO, 

•PM 

HCHO 

(formal- 
dehyde! 

50.000 
mile 
stand- 
ard 

otoo 

0.130 

4.4 

5.5 

0.4  . 
O.S 

0.01  S 

100.000 
mile 
stand- 
ard   

O.OS 

0.023 

Standards  are  expressed  m  grams  per  mile  (gpmi. 

'Standards  for  particulates  (PM)  shall  apply  only 
to  diesel-fueled  vehicles. 

In  the  case  of  the  50.000  mile  standards  and  the 
100.000  mile  standards,  for  purposes  of  certifica- 
tion, the  applicable  useful  life  shall  be  50.000  miles 
or  100.000  miles,  respectively. 

"<c)  ExHAVST  Standards  for  Light-Dutv 
Trucks  Greater  Than  6.000  lbs.  avwR.—The 
standards  set  forth  in  this  subsection  shall 
apply  in  the  case  of  clean-fuel  vehicles 
which  are  light-duty  trucks  of  more  than 
6.000  lbs.  gross  weight  rating  (gvwr)  and  less 
than  or  equal  to  8.500  lbs.  gvwr,  beginning 
with  model  year  1998.  For  the  air  pollutants 
specified  in  the  following  table,  the  clean- 
fuel  vehicle  standards  under  this  section 
shall  provide  that  vehicle  exhaust  emissions 
of  vehicles  within  the  test  weight  categories 
specified  in  the  following  table  shall  not 
exceed  the  levels  specified  in  such  table. 

CLEAN  FUEL  VEHICLE  EMISSION 
STANDARDS  FOR  LIGHT  DUTY 
TRUCKS  GREATER  THAN  6,000 
LBS.  GVWR 

(Test  Weight  Category:  Up  to  3750  lbs.  tie/ 


"(d)  Flexible  AND  Dual-Fuel  Vehicles.— 
"(1/  In  general.— The  Administrator  shall 
establish  standards  and  requirements  under 
this  section  for  the  model  year  1996  and 
thereafter  for  vehicles  weighing  not  more 
than  8,500  lbs.  gvwr  which  are  capable  of  op- 
erating on  more  than  one  fuel.  Such  stand- 
ards shall  require  that  such  vehicles  meet 
the  exhaust  standards  applicable  under  sub- 
section (a),  (b).  and  Ic)  for  CO,  NOx.  and 
HCHO,  and  if  appropriate,  PM  for  single- 
fuel  vehicles  of  the  same  vehicle  category 
and  model  year. 

"(2)  Exhaust  nmoo  standard  for  oper- 
ation ON  CLEAN  ALTERNATIVE  FUEL.— In  addi- 
tion to  standards  for  the  pollutants  referred 
to  in  paragraph  (II.  the  standards  estab- 
lished under  paragraph  (1)  shall  require  that 
vehicle  exhaust  emissions  of  NMOG  not 
exceed  the  levels  (expressed  in  grams  per 
mile)  specified  in  the  tables  below  when  the 
vehicle  is  operated  on  the  clean  alternative 
fuel  for  which  such  vehicle  is  certified: 

NMOG  STANDARDS  FOR  FLEXIBLE- 
AND  DUAL-FUELED  VEHICLES 
WHEN  OPERATING  ON  CLEAN  AL- 
TERNATIVE FUEL  LIGHT-DUTY 
TRUCKS  UP  TO  6000  LBS.  GVWR 
AND  LIGHT-DUTY  VEHICLES 


PoUutant     NMOG      CO     NO.'     '  PM 


HCHO 

(formal- 
dehyde) 


50.000 
mile 
stand- 
ard       0.125       3.4 

120.000 
mile 
stand- 
ard        OlSO        5.0 


0.6      0.0  i 


0.015 


0.022 


Test  Weight  Category:  Above  3750  but  not  above 
5,7Sf     " 


5,  fSO  lb*,  tw 


50.000 
mile 
stand- 
ard       O.tSO 

120.000 
mile 
stand- 
ard       0.230 


4.4      '0.7   e.ois 


6.4 


1.0      0.10 


0.027 


Test  Weight  Category:  Above  5.750  tw  but  not  above 
S.SOO  Ibi.  gvv>r 


50.000 
mile 
stand- 
ard  

120.000 
mile 
stand- 
ard  

0.195 
O2S0 

5.0 
7.3 

•1.1  . 
1.5 

0.022 

0.12 

0.032 

Standards  are  expressed  in  grams  per  mile  (gpm). 

'  Standards  for  particulates  (PM)  shall  apply  only 
to  diesel-fueled  vehicles. 

'  Standard  not  applicable  to  diesel-fueled  vehi- 
cles. For  the  50.000  mile  standards  and  the  120.000 
mile  standards  set  forth  in  the  table,  the  applicable 
useful  life  for  purposes  of  certification  shall  be 
50.000  miles  or  120,000  miles,  respectively. 


Vehicle  Type 


Column  A 

(50.000 

mt) 

standard 

(gpm) 


Columti  B 
(100.000 

mi) 

standard 

(gpm) 


Beginning  MY  1996: 

LDTs  (0-3.750  lbs. 
LVW)  and  light- 
duty  vehicles 0.125  0.156 

LDTs        (3.751-5,750 

lbs.  LVW) 0.160  0.20 

Beginning  MY  2001: 

LDTs  (0-3.750  lbs. 
LVW)  and  light- 
duty  vehicles 0.075  0.090 

LDTs  (3.751-5.750 
lbs.  LVW  1 0.100  0.130 

For  standards  under  column  A.  for  purposes  of 
certification  under  section  206.  the  applicable 
useful  life  shall  be  50.000  miles. 

For  standards  under  column  B.  for  purposes  of 
certification  under  section  206.  the  applicable 
useful  life  shall  be  100.000  miles. 

LIGHT-DUTY  TRUCKS  MORE  THAN 
6000  LBS.  GVWR 


Vehicle  Type 


Column  A 
(50.000  mi) 
Standard 


Column  B 
120.000 

mi) 
standard 


Beginning  MY  199S: 

LDTs     (0-3.750     lbs. 

TWI 

LDTs        (3.751-5750 

lbs.  TW) 

LDTs     'abore     5750 

lbs.  TW) 


0.i25  O.ISO 

0.160  0.230 

0.1»S  O.2S0 


For  standards  under  column  A.  for  purposes  of 

certification  under  section  206.  the  applicable 
useful  life  shall  be  50.000  miles. 

For  standards  under  column  B,  for  purposes  of 

certification  under  section  206.  the  applicable 
useful  life  shall  be  120.000  miles. 

"(31    NMOG    STANDARD    FOR    OPERATION    ON 

CONVENTIONAL  FUEL.— In  addition  to  the 
standards  referred  to  in  paragraph  (1),  the 
standards  established  under  paragraph  (II 
shall  require  that  vehicle  exhaust  emissions 
of  NMOG  not  exceed  the  levels  (expressed  in 
ffronw  per  mile)  specified  in  the  tables 
below: 


NMOO  STANDARDS  FOR  FLEXIBLE-  AND  DUAL- 
FUELED  VEHICLES  WHEN  OPERATINO  ON  CON- 
VENTIONAL FUEL 

LIGHT-DUTY  TRUCKS  OF  UP  TO 
6,000  LBS.  GVWR  AND  LIGHT- 
DUTY  VEHICLES 


Vehicle  type 


Column  A 

(50.000  mi) 

standard 

(gpm) 


Column  B 
(100.000 

mi) 

standard 

(gpm) 


Beginning  MY  1996: 

LDTs  (0-3.750  lbs. 
LVW)  and  light- 
duty  vehicles 0.25  0.31 

LDTs        (3.751-5.750 

lbs.  LVW) .32  .40 

Beginning  MY  2001: 

LDTs  (0-3. 750  lbs. 
LVW)  and  light- 
duty  vehicles .125  .156 

LDTs  (3.751-5.750 
lbs.  LVW) .160  .200 

For  standards  under  column  A.  for  purposes  of 
certification  under  section  206.  the  applicable 
useful  life  shall  be  50.000  miles. 

For  standards  under  column  B.  for  purposes  of 
certification  under  section  206.  the  applicable 
useful  life  shall  be  100.000  miles. 

LIGHT-DUTY  TRUCKS  OF  UP  TO 
6000  LBS.  GVWR 


Vehicle  type 


Column  A 

(50.000  mi) 

standard 


Column  B 
(120,000 

mi) 
standard 


Beginning  MY  1998: 

LDTs     (0-3. 750     lbs. 

TW) 0.25  0.36 

LDTs        (3.751-5.750 

lbs.  TW) .32  .46 

LDT's    (above    5. 750 

lbs.  TW) .39  .56 

For  standards  under  column  A.  for  purposes  of 
certification  under  section  206.  the  applicable 
useful  life  shall  be  50.000  miles. 

For  standards  under  column  B.  for  purposes  of 
certification  under  section  206,  the  applicable 
useful  life  shall  be  120.000  miles. 

"(el  Replacement  BY  CARB  Standards.— 
"(II  Single  set  of  carb  standards.— If  the 
State  of  California  promulgates  regulations 
establishing  and  implementing  a  single  set 
of  standards  applicable  in  California  pursu- 
ant to  a  waiver  approved  under  section  209 
to  any  category  of  vehicles  referred  to  in 
subsection  (al.  (bl,  (cl.  or  (dl  of  this  section 
and  such  set  of  standards  is,  in  the  aggre- 
gate, at  least  as  protective  of  public  health 
and  welfare  as  the  otherwise  applicable 
standards  set  forth  in  section  242  and  sub- 
section (al.  (bl.  (cl.  or  (dl  of  this  section, 
such  set  of  California  standards  shall  apply 
to  clean-fuel  vehicles  in  such  category  in 
lieu  of  the  standards  otherwise  applicable 
under  section  242  and  subsection  (al,  (b). 
(cl.  or  (dl  of  this  section,  as  the  case  may  be. 
"(21  Multiple  sets  of  carb  standards.— If 
the  State  of  California  promulgates  regula- 
tions establishing  and  implementing  several 
different  sets  of  standards  applicable  in 
California  pursuant  to  a  waiver  approved 
under  section  209  to  any  category  of  vehicles 
referred  to  in  subsection  (al.  (bl,  (cl.  or  (dl 
of  this  section  and  each  of  such  sets  of  Cali- 
fornia standards  is,  in  the  aggregate,  at 
least  as  protective  of  public  health  and  wel- 
fare as  the  otherwise  applicable  standards 
set  forth  in  section  242  and  subsection  (al, 
(bl,  (cl,  or  (dl  of  this  section,  such  standards 
shall  be  treated  as  qualifying  California 
standards'  for  purposes  of  this  paragraph 
Where  more  than  one  set  of  qualifying 
standards  are  established  and  administered 


35292 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1990 


by  the  State  of  California,  the  least  stringent 
set  of  qualifying  California  standards  shall 
apply  to  the  clean-fuel  tiehicles  concerned  in 
lieu  of  the  standards  otherwise  applicable  to 
such  vehicles  under  section  242  and  this  sec- 
tion. 

"(f)  Less  Strinqent  CARB  Standards.— If 
the  Low-Emission  Vehicle  and  Clean  Fuels 
Regulations  of  the  California  Air  Resources 
Board  applicable  to  any  category  of  vehicles 
referred  to  in  subsection  (a),  (bJ,  (c),  or  Id) 
of  this  section  are  modified  after  the  enact- 
ment of  the  Clean  Air  Act  of  1990  to  provide 
an  emissions  standard  which  is  less  strin- 
gent than  the  otherwise  applicable  standard 
set  forth  in  subsection  (a),  (b),  Ic),  or  Id),  or 
if  any  effective  date  contained  in  such  regu- 
lations is  delayed,  such  modified  standards 
or  such  delay  lor  both,  as  the  case  may  be) 
shall  apply,  for  an  interim  period,  in  lieu  of 
the  standard  or  effective  date  otherwise  ap- 
plicable under  subsection  la),  lb),  Ic),  or  Id) 
to  any  vehicles  covered  by  such  modified 
standard  or  delayed  effective  date.  The  in- 
terim period  shall  be  a  period  of  not  more 
than  2  model  years  from  the  effective  date 
otherwise  applicable  under  subsection  la), 
(b),  Ic),  or  Id).  After  such  interim  period,  the 
otherwise  applicable  standard  set  forth  in 
subsection  la),  lb),  Ic),  or  Id)  shall  take 
effect  with  respect  to  such  vehicles  lunless 
subsequently  replaced  under  subsection  le)). 

"Ig)  Not  Appucable  to  Heavy-Dvty  Vehi- 
cles.—Notwithstanding  any  provision  of  the 
Low-Emission  Vehicle  and  Clean  Fuels  Reg- 
ulations of  the  California  Air  Resources 
Board  nothing  in  this  section  shall  apply  to 
heavy-duty  engines  in  vehicles  of  more  than 
8,500  lbs.  gvwr. 

SBC.  144.  ADMISISTRATIOS  A\D  E.\FORCEMEIVT  AS 
PER  CAUFOR.MA  STA.WARDS. 

"Where  the  numerical  clean-fuel  vehicle 
standards  applicable  under  this  part  to  ve- 
hicles of  not  more  than  8,500  lbs.  gvwr  are 
the  same  as  numerical  emission  standards 
applicable  in  California  under  the  Low- 
Emission  Vehicle  and  Clean  Fuels  Regula- 
tions of  the  California  Air  Resources  Board 
I'CARB'),  such  standards  shall  be  adminis- 
tered and  enforced  by  the  Administrator— 

"ID  in  the  sajne  manner  and  with  the 
sam.e  flexibility  as  the  State  of  California 
administers  and  enforces  corresponding 
standards  applicable  under  the  Low-Emis- 
sion Vehicle  and  Clean  Fuels  Regulations  of 
the  California  Air  Resources  Board 
I  CARB'):  and 

"12)  subject  to  the  same  requirements,  and 
utilizing  the  same  interpretations  and 
policy  judgments,  as  are  applicable  in  the 
case  of  such  CARB  standards,  including,  but 
not  limited  to,  requirements  regarding  certi- 
fication, production-line  testing,  and  in-use 
compliance, 

unless  the  Administrator  determines  lin  pro- 
mulgating the  rules  establishing  the  clean 
fuel  vehicle  program  under  this  section)  that 
any  such  administration  and  enforcement 
would  not  meet  the  criteria  for  a  waiver 
under  section  209.  Nothing  in  this  section 
shall  apply  in  the  case  of  standards  under 
section  245  for  heavy-duty  vehicles. 
"SBC.  US.  STANDARDS  FOR  HEAVY-DlTr  CLEAN 
FIEL  VEHICLES  I  GVWR  ABOVE  SSti  IP 
TO  t€.M$  LBSk 

"la)  Model  Years  After  1997;  Combined 
NOx  and  NMHC  Standard.— For  classes  or 
categories  of  heavy-duty  i>ehicles  or  engines 
manufactured  for  the  model  year  1998  or 
thereafter  and  having  a  gvwr  greater  than 
8,500  lbs.  and  up  to  26.000  lbs.  GVWR,  the 
standards  under  this  part  for  clean-fuel  ve- 
hicles shall  require  that  combined  emissions 
of  oxides  of  nitrogen  iNOxi  and  nonmeth- 


ane  hydrocarbons  I  NMHC)  shall  not  exceed 
3.15  grams  per  brake  horsepower  hour 
lequivalent  to  50  percent  of  the  combined 
emission  standards  applicable  under  section 
202  for  such  air  pollutants  in  the  case  of  a 
conventional  model  year  1994  heavy-duty 
diesel-fueled  vehicle  or  engine).  No  standard 
shall  be  promulgated  as  provided  in  this  sec- 
tion for  any  heavy-duty  vehicle  of  more  than 
26,000  lbs.  gvwr. 

"lb)  Revised  Standards  That  Are  Less 
Strinqent.— 11)  The  Administrator  may  pro- 
mulgate a  revised  less  stringent  standard  for 
the  vehicles  or  engines  referred  to  in  subsec- 
tion la)  if  the  Administrator  determines 
that  the  50  percent  reduction  required  under 
subsection  la)  is  not  technologically  feasible 
for  clean  diesel-fueled  vehicles  and  engines, 
taking  into  account  durability,  costs,  lead 
time,  safety,  and  other  relevant  factors.  To 
provide  adequate  lead  time  the  Administra- 
tor shall  make  a  determination  with  regard 
to  the  technological  feasibility  of  such  50 
percent  reduction  before  December  31,  1993. 

"12)  Any  person  may  at  any  time  petition 
the  Adjninistrator  to  make  a  determination 
under  paragraph  ID.  The  Administrator 
shall  act  on  such  a  petition  unthin  6  months 
after  the  petition  is  filed. 

"13)  Any  revised  less  stringent  standards 
promulgated  as  provided  in  this  subsection 
shall  require  at  least  a  30  percent  reduction 
in  lieu  of  the  50  percent  reduction  referred 
to  in  paragraph  ID. 

SEC.  Ut.  centrally FIELED  FLEETS 

"la)  Fleet  Program  Required  for  Certain 
Nona  ttainment  Areas.  — 

"ID  SIP  revision.— Each  State  in  which 
there  is  located  all  or  part  of  a  covered  area 
las  defined  in  paragraph  12))  shall  submit, 
iDithin  42  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  a  State 
implementation  plan  revision  under  section 
110  and  part  D  of  title  I  to  establish  a  clean- 
fuel  vehicle  program  for  fleets  under  this  sec- 
tion. 

"12)  Covered  areas.— For  purposes  of  this 
subsection,  each  of  the  following  shall  be  a 
'covered  area': 

"lA)  Ozone  nonattainment  areas.— Any 
ozone  nonattainment  area  with  a  1980  pop- 
ulation of  250,000  or  more  classified  under 
subpart  2  of  part  D  of  title  I  of  this  Act  as 
Serious,  Severe,  or  Extreme  based  on  data 
for  the  calendar  years  1987,  1988,  and  1989. 
In  determining  the  uzune  nonattainment 
areas  to  be  treated  as  covered  areas  pursu- 
ant to  this  subparagraph,  the  Administrator 
shall  use  the  most  recent  interpretation 
methodology  issued  by  the  Administrator 
prior  to  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"IB)  Carbon  monoxide  nonattainment 
AREAS.— Any  carbon  monoxide  nonattain- 
ment area  with  a  1930  population  of  250,000 
or  more  and  a  carbon  monoxide  design 
value  at  or  above  16.0  parts  per  million 
based  on  data  for  calendar  years  1988  and 
1989  las  calculated  according  to  the  most 
recent  interpretation  methodology  issued 
prior  to  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  by  the  United  States 
Environmental  Protection  Agency),  exclud- 
ing those  carbon  monoxide  nonattainment 
areas  in  which  mobile  sources  do  not  con- 
tribute significantly  to  carbon  monoxide  ex- 
ceedances. 

"13)  Plan  revisions  for  reclassified 
AREAS.— In  the  case  of  ozone  nonattainment 
areas  reclassified  as  Serious,  Severe,  or  Ex- 
treme under  part  D  of  title  I  with  a  1980 
population  of  250.000  or  more,  the  State 
shall  submit  a  plan  revision  meeting  the  re- 
quirements of  this  subsection  unthin  1  year 


after  reclassification.  Such  plan  revision 
shall  implement  the  requirements  applicable 
under  this  subsection  at  the  time  of  reclassi- 
fication and  thereafter,  except  that  the  Ad- 
ministrator may  adjust  for  a  limited  period 
the  deadlines  for  compliance  where  compli- 
ance vDith  such  deadlines  would  be  infeasi- 
ble. 

"14)  Consultation:  consideration  of  fac- 
tors.—Each  State  required  to  submit  an  im- 
plementation plan  revision  under  this  sub- 
section shall  develop  such  revision  in  con- 
sultation with  fleet  operators,  vehicle  manu- 
facturers, fuel  producers  and  distributors, 
motor  vehicle  fuel,  and  other  interested  par- 
ties, taking  into  consideration  operational 
range,  specialty  uses,  vehicle  and  fuel  avail- 
ability, costs,  safety,  resale  values  of  vehicles 
and  equipment  and  other  relevant  factors. 

"lb)  Phase-In  of  Requirements.— The  plan 
revision  required  under  this  section  shall 
contain  provisions  requiring  that  at  least  a 
specified  percentage  of  all  new  covered  fleet 
vehicles  in  model  year  1998  and  thereafter 
purchased  by  each  covered  fleet  operator  in 
each  covered  area  shall  be  clean-fuel  vehicles 
and  shall  use  clean  alternative  fuels  when 
operating  in  the  covered  area.  For  the  appli- 
cable model  years  IMY)  specified  in  the  fol- 
lowing table  and  thereafter,  the  specified 
percentage  shall  be  as  provided  in  the  table 
for  the  vehicle  types  set  forth  in  the  table: 


CLEAN  FUEL  VEHICLE  PHASE-IN 
REQUIREMENTS  FOR  FLEETS 

fin  percent! 


Vehicle  Type 


MY193S     MY1999     MY2000 


Light-duty  trucks  up 

to  6,000  lbs.  gvwr 

and  light-duty 

vehicles 

Heavy-duty  trucks 

above  8,500  lbs. 

gvwr 


30 
SO 


SO 

so 


70 
SO 


The  term  MY  refers  to  model  year. 

"Ic)  Accelerated  Standard  for  Lioht- 
DUTY  Trucks  up  to  6.000  lbs.  GVWR  and 
LioHT-DuTY  Vehicles.— Notwithstanding  the 
model  years  for  which  clean-fuel  vehicle 
standards  are  applicable  as  provided  in  sec- 
tion 243,  for  purposes  of  this  section,  light 
duty  trucks  of  up  to  6,000  lbs.  gvwr  and 
light-duty  vehicles  manufactured  in  model 
years  1998  through  model  year  2000  shall  be 
treated  as  clean-fuel  vehicles  only  if  such  ve- 
hicles comply  with  the  standards  applicable 
under  section  243  for  vehicles  in  the  same 
class  for  the  model  year  2001.  The  require 
ments  of  subsection  lb)  shall  take  effect  on 
the  earlier  of  the  following: 

"ID  The  first  model  year  after  model  year 
1997  in  which  new  light-duty  trucks  up  to 
6.000  lbs.  gvwr  and  light-duty  vehicles  which 
comply  with  the  model  year  2001  standards 
under  section  243  are  offered  for  sale  in 
California. 

"12)  Model  year  2001. 

Whenever  the  effective  date  of  subsection  Ibi 
is  delayed  pursuant  to  paragraph  ID  of  this 
subsection,  the  phase-in  schedxde  under  sub- 
section lb)  shall  be  modified  to  commence 
with  the  model  year  referred  to  in  paragraph 
ID  in  lieu  of  model  year  1998. 

"Id)  Choice  of  Vehicles  and  Fuel.— The 
plan  revision  under  this  subsection  shall 
provide  that  the  choice  of  clean-fuel  vehicles 
and  clean  alternative  fuels  shall  be  made  by 
the  covered  fleet  operator  subject  to  the  re- 
quirements of  this  subsection. 
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"(e)  Availability  of  Clean  Alternative 
Fuel.— The  plan  revision  shall  require  fuel 
providers  to  make  clean  alternative  fuel 
available  to  covered  fleet  operators  at  loca- 
tions at  which  covered  fleet  vehicles  are  cen- 
trally fueled. 
"If I  Credits.— 

"ID  Issuance  of  credits.— The  State  plan 
revision  required  under  this  section  shall 
provide  for  the  issuance  by  the  State  of  ap- 
propriate credits  to  a  fleet  operator  for  any 
of  the  following  lor  any  combination  there- 
of): 

"(A)  The  purchase  of  more  clean-fuel  vehi- 
cles than  required  under  this  section. 

"IB)  The  purchase  of  clean  fuel  vehicles 
which  meet  more  stringent  standards  estab- 
lished by  the  Administrator  pursuant  to 
paragraph  14). 

"IC)  The  purchase  of  vehicles  in  categories 
which  are  not  covered  by  this  section  but 
which  meet  standards  established  for  such 
vehicles  under  paragraph  14). 

"12)  Use  of  credits;  limitations  based  on 
weight  classes.— 

"(A)  Use  of  credits.— Credits  under  this 
subsection  may  be  used  by  the  person  hold- 
ing suc/i  credits  to  demonstrate  compliance 
with  this  section  or  may  be  traded  or  sold 
for  use  by  any  other  person  to  demonstrate 
compliance  with  other  requirements  appli- 
cable under  this  section  in  the  same  nonat^ 
tainment  area.  Credits  obtained  at  any  time 
may  be  held  or  banked  for  use  at  any  later 
time,  and  when  so  used,  such  credits  shall 
maintain  the  same  value  as  if  used  at  an 
earlier  date. 

"IB)  Limitations  based  on  weight  class- 
es.—Credits  issued  with  respect  to  the  pur- 
chase of  vehicles  of  up  to  8,500  lbs.  gvwr 
may  not  be  tised  to  demonstrate  compliance 
by  any  person  with  the  requirements  appli- 
cable under  this  subsection  to  vehicles  of 
more  than  8,500  lbs.  gvwr.  Credits  issued 
with  respect  to  the  purchase  of  vehicles  of 
more  than  8,500  lbs.  gvwr  may  not  be  used  to 
demonstrate  compliance  by  any  person  with 
the  requirements  applicable  under  this  sub- 
section to  vehicles  weighing  up  to  8,500  lbs. 
gvwr. 

"lO  Weighting.— Credits  issued  for  pur- 
chase of  a  clean  fuel  vehicle  under  this  sub- 
section shall  be  adjusted  with  appropriate 
weighting  to  reflect  the  level  of  emission  re- 
duction achieved  by  the  vehicle. 

"13)  Regulations  and  administration.— 
Within  12  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  promulgate  regulations  for 
such  credit  program.  The  State  shall  admin- 
ister the  credit  program  established  under 
this  subsection. 

"14)  Standards  for  issuing  credits  for 
CLEANER  VEHICLES.— Solely  for  purposes  of  is- 
suing credits  under  paragraph  IDIB),  the 
Administrator  shall  establish  under  this 
paragraph  standards  for  Ultra-Low  Emis- 
sion Vehicles  I'ULEV's)  and  Zero  Emissions 
Vehicles  I'ZEV's)  which  shall  be  more  strin- 
gent than  those  otherwise  applicable  to 
clean-fuel  vehicles  under  this  part  The  Ad- 
ministrator shall  certify  clean  fuel  vehicles 
as  complying  urith  such  more  stringent 
standards,  and  administer  and  enjorce  such 
more  stringent  standards,  in  the  same 
manner  as  in  the  case  of  the  otherwise  appli- 
cable clean-fuel  vehicle  standards  estab- 
lished under  thU  section.  The  standards  es- 
tablished by  the  Administrator  under  this 
paragraph  for  vehicles  under  8,500  lbs. 
GVWR  or  greater  shall  conform  as  closely  as 
possible  to  standards  which  are  established 
by  the  StaU  of  California  for  ULEV  and 
ZEV  vehicles  in  the  same  class.  For  vehicles 


of  8,500  lbs.  GVWR  or  more,  the  Administra- 
tor shall  promulgate  comparable  standards 
for  purposes  of  this  subsection. 

"15)  Early  fleet  credits.— The  State  plan 
revision  shall  provide  credits  under  this  sub- 
section to  fleet  operators  that  purchase  vehi- 
cles certified  to  meet  clean-fuel  vehicle 
standards  under  this  part  during  any  period 
after  approval  of  the  plan  revision  and  prior 
to  the  effective  date  of  the  fleet  program 
under  this  section. 

"Ig)  Availability  to  the  Pubuc.—AI  any 
facility  owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  where  vehicles  subject  to  this  subsec- 
tion are  supplied  with  clean  alternative  fuel, 
such  fuel  shall  be  offered  for  sale  to  the 
public  for  use  in  other  vehicles  during  rea- 
sonable business  times  and  subject  to  na- 
tional security  concerns,  unless  such  fuel  is 
commercially  available  for  vehicles  in  the 
vicinity  of  such  Federal  facilities. 

"Ih)  Transportation  Control  Measures.— 
The  Administrator  shall  by  rule,  within  1 
year  after  the  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990,  ensure  that  certain 
transportation  control  measures  including 
time-of-day  or  day-of-week  restrictions,  and 
other  similar  measures  that  restrict  vehicle 
usage,  do  not  apply  to  any  clean-fuel  vehicle 
that  meets  the  requirements  of  this  section. 
This  subsection  shall  apply  notwithstanding 
title  I. 

"SEC.  247.  VEHICLE  CO\rERSIO.\S. 

"la)  Conversion  of  Existing  and  New 
Conventional  Vehicles  to  Clean-Fuel  Vehi- 
cles.—The  requirements  of  section  246  may 
be  met  through  the  conversion  of  existing  or 
new  gasoline  or  diesel-powered  vehicles  to 
clean-fuel  vehicles  which  comply  with  the 
applicable  requirements  of  that  section.  For 
purposes  of  such  provisions  the  conversion 
of  a  vehicle  to  clean  fuel  vehicle  shall  be 
treated  as  the  purchase  of  a  clean  fuel  vehi- 
cle. Nothing  in  this  part  shall  be  construed 
to  provide  that  any  covered  fleet  operator 
subject  to  fleet  vehicle  purchase  require- 
ments under  section  246  shall  be  required  to 
convert  existing  or  new  gasoline  or  diesel- 
powered  vehicles  to  clean-fuel  vehicles  or  to 
purchase  converted  vehicles. 

"lb)  REGULATIONS.-The  Administrator 
shall,  within  24  months  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
consistent  with  the  requirements  of  this  title 
applicable  to  new  vehicles,  promulgate  regu- 
lations governing  conversions  of  conven- 
tional vehicles  to  clean-fuel  vehicles.  Such 
regulations  shall  establish  criteria  for  such 
conversions  which  will  ensure  that  a  con- 
verted vehicle  will  comply  with  the  stand- 
ards applicable  under  this  part  to  clean-fuel 
vehicles.  Such  regulations  shall  provide  for 
the  application  to  such  conversions  of  the 
same  provisions  of  this  title  lincluding  pro- 
visions relating  to  administration  enforce- 
ment) as  are  applicable  to  standards  under 
section  242,  243,  244,  and  245,  except  that  in 
the  case  of  conversions  the  Administrator 
may  modify  the  applicable  regulations  im- 
plementing such  provisions  as  the  Adminis- 
trator deems  necessary  to  implement  this 
part 

"Ic)  Enforcement.— Any  person  who  con- 
verts conventional  vehicles  to  clean  fuel  ve- 
hicles pursuant  to  subsection  lb),  shall  be 
considered  a  manufacturer  for  purposes  of 
sections  206  and  207  and  related  enforce- 
ment provisions.  Nothing  in  the  preceding 
sentence  shall  require  a  person  who  per- 
forms such  conversions  to  warrant  any  part 
or  operation  of  a  vehicle  other  than  as  re- 
quired under  this  part  Nothing  in  this  para- 
graph shall  limit  the  applicability  of  any 


other  warranty  to  unrelated  parts  or  oper- 
ations. 

"Id)  Tampering.— The  conversion  from  a 
vehicle  capable  of  operating  on  gasoline  or 
diesel  fuel  only  to  a  clean-fuel  vehicle  shall 
not  be  considered  a  violation  of  section 
203la)l3)  if  such  conversion  complies  with 
the  regulations  promulgated  under  subsec- 
tion lb). 

"le)  Safety.— The  Secretary  of  Transporta- 
tion shall,  if  necessary,  promulgate  rules 
under  applicable  motor  vehicle  laws  regard- 
ing the  safety  of  vehicles  converted  from  ex- 
isting and  new  vehicles  to  clean-fuel  vehi- 
cles. 

"SEC.  24IL  FEDERAL  A CESCY  FLEETS. 

"la)  Additional  Provisions  Applicable.— 
The  provisions  of  this  section  shall  apply,  in 
addition  to  the  other  provisions  of  this  part 
in  the  case  of  covered  fleet  vehicles  owned  or 
operated  by  an  agency,  department  or  in- 
strumentality of  the  United  States,  except  as 
otherwise  provided  in  subsection  le). 

"lb)  Cost  of  Vehicles  to  Federal 
Agency.— Notwithstanding  the  provisions  of 
section  211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  the  Ad- 
ministrator of  General  Services  shall  not  in- 
clude the  incremental  costs  of  clean-fuel  ve- 
hicles in  the  amount  to  be  reimbursed  by 
Federal  agencies  if  the  Administrator  of 
General  Services  determines  that  appropria- 
tions provided  pursuant  to  this  paragraph 
are  sufficient  to  provide  for  the  incremental 
cost  of  such  vehicles  over  the  cost  of  compa- 
rable conventional  vehicles. 

"Ic)  Limitations  on  Appropriations.— 
Funds  appropriated  pursuant  to  the  author- 
ization under  this  paragraph  shall  be  appli- 
cable only— 

"ID  to  the  portion  of  the  cost  of  acquisi- 
tion, maintenance  and  operation  of  vehicles 
acquired  under  this  subparagraph  which  ex- 
ceeds the  cost  of  acquisition,  maintenance 
and  operation  of  comparable  conventional 
vehicles; 

"12)  to  the  portion  of  the  costs  of  fuel  stor- 
age and  dispensing  equipment  attributable 
to  such  vehicles  which  exceeds  the  costs  for 
such  purposes  required  for  conventional  ve- 
hicles; and 

"131  to  the  portion  of  the  costs  of  acquisi- 
tion of  clean-fuel  vehicles  which  represents  a 
reduction  in  revenue  from  the  disposal  of 
such  vehicles  as  compared  to  revenue  result- 
ing from  the  disposal  of  comparable  conven- 
tional vehicles. 

"Id)  Vehicle  Costs.— The  incremental  cost 
of  vehicles  acquired  under  this  part  over  the 
cost  of  comparable  conventional  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  required  by  the  United  States. 

"le)  Exemptions.— The  requirements  of  this 
part  shall  not  apply  to  vehicles  u)ith  respect 
to  which  the  Secretary  of  Defense  has  certi- 
fied to  the  Administrator  that  an  exemption 
is  needed  based  on  national  security  consid- 
eration. 

"If)  Acquisition  Requirement.— Federal 
agencies,  to  the  extent  practicable,  shall 
obtain  clean-fuel  ve/iicte*  from  original 
equipment  manxifacturers. 

"Ig)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  required  to  carry  out 
the  provisions  of  this  section:  Provided, 
That  such  sums  as  are  appropriated  for  the 
Administrator  of  General  Services  pursuant 
to  the  authorization  under  this  section  shall 
be  added  to  the  (General  Supply  Fund  estab- 
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lished  in  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 

SEC.  249.  CAUFORMA  PILOT  TEST  PROGRAM. 

"la)  Establishment.— The  Administrator 
shall  establish  a  pilot  program  in  the  State 
of  California  to  demonstrate  the  effective- 
ness of  clean-fuel  vehicles  in  controlling  air 
pollution  in  ozone  nonattainment  areas. 

"Ibi  Applicability.— The  provisions  of  this 
section  shall  only  apply  to  light-duty  trucks 
and  light-duty  vehicles,  and  such  provisions 
shall  apply  only  in  the  State  of  California, 
except  as  provided  in  subsection  If  J. 

"Ic>  Program  REQuiREMEsrs.-Not  later 
than  24  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing reguirements  under  this  section 
applicable  in  the  State  of  California.  The 
regulations  shall  provide  the  following: 

"ID  Clean-fuel  vehicles.— Clean-fuel  vehi- 
cles shall  be  produced,  sold,  and  distributed 
lin  accordance  with  normal  business  prac- 
tices and  applicable  franchise  agreements) 
to  ultimate  purchasers  in  California  lin- 
cluding  owners  of  covered  fleets  referred  to 
in  section  246)  in  numbers  that  meet  or 
exceed  the  following  schedule: 

■Model  Years  Number  of  clean- 

fuel  vehicles 

1996,  1997.  1998 150.000  vehicles 

1999  and  thereafter. 300.000 

"12 J  Clean  alternative  fuels.— IA)  Within 
2  years  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  State  of  Cali- 
fornia shall  submit  a  revision  of  the  appli- 
cable implementation  plan  under  part  D  of 
title  I  and  section  110  containing  a  clean 
fuel  plan  that  requires  that  clean  alternative 
fuels  on  which  the  clean-fuel  vehicles  re- 
quired under  this  paragraph  can  operate 
shall  be  produced  and  distributed  by  fuel 
suppliers  and  made  available  in  California. 
At  a  minimum,  sufficient  clean  alternative 
fuels  shall  be  produced,  distributed  and 
made  available  to  assure  that  all  clean-fuel 
vehicles  required  under  this  section  can  op- 
erate, to  the  maximum  extent  practicable, 
exclusively  on  such  fuels  in  California.  The 
State  shall  require  that  clean  alternative 
fuels  be  made  available  and  offered  for  sale 
at  an  adequate  number  of  locations  with 
sufficient  geographic  distribution  to  ensure 
convenient  refueling  with  clean  alternative 
fuels,  considering  the  number  of  and  type 
of  such  vehicles  sold  and  the  geographic  dis- 
tribution of  such  vehicles  within  the  State. 
The  State  shall  determine  the  clean  alterna- 
tive fuels  to  be  produced,  distributed,  and 
made  available  based  on  motor  vehicle  man- 
ufacturers' projections  of  future  sales  of 
such  vehicles  and  consultations  unth  the  af- 
fected local  governments  and  fuel  suppliers. 

"IB)  The  State  may  by  regulation  grant 
persons  subject  to  the  requirements  pre- 
scribed under  this  paragraph  an  appropri- 
ate amount  qf  credits  for  exceeding  such  re- 
quirements, hnd  any  person  granted  credits 
may  transfer  some  or  all  of  the  credits  for 
use  by  one  or  more  persons  in  demonstrat- 
ing compliance  with  such  requirements.  The 
State  may  make  the  credits  available  for  use 
after  consideration  of  enforceability,  envi- 
ronmental, and  economic  factors  and  upon 
such  terms  and  conditions  as  the  State  finds 
appropriate. 

"lO  The  State  may  also  by  regulation  es- 
tablish specifications  for  any  clean  alterna- 
tive fuel  produced  and  made  available 
under  this  paragraph  as  the  State  finds  nec- 
essary to  reduce  or  eliminate  an  unreason- 
able risk  to  public  health,  welfare,  or  safety 
associated  with  its  use  or  to  ensure  accepta- 


ble vehicle  maintenance  and  performance 
characteristics. 

"ID)  If  a  retail  gasoline  dispensing  facility 
would  have  to  remove  or  replace  one  or  more 
motor  vehicle  fuel  underground  storage 
tanks  and  accompanying  piping  in  order  to 
comply  with  the  provisions  of  this  section, 
and  it  had  removed  and  replaced  such  tank 
or  tanks  and  accompanying  piping  in  order 
to  comply  with  subtitle  I  of  the  Solid  Waste 
Disposal  Act  prior  to  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  it  shall  not  be  required  to  comply  with 
this  subsection  until  a  period  of  7  years  has 
passed  from  the  date  of  the  removal  and  re- 
placement of  such  tank  or  tanks. 

"IE)  Nothing  in  this  section  authorizes 
any  State  other  than  California  to  adopt 
provisions  regarding  clean  alternative  fuels. 
"IF)  If  the  State  of  California  fails  to 
adopt  a  clean  fuel  program  that  meets  the 
requirements  of  this  paragraph,  the  Admin- 
istrator shalL  within  4  years  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  establish  a  clean  fuel  program  for  the 
State  of  California  under  this  paragraph 
and  section  llOlc)  that  meets  the  require- 
ments of  this  paragraph. 

"Id)  Credits  for  Motor  Vehicle  Manufac- 
turers.—il)  The  Administrator  may  Iby  reg- 
ulation) grant  a  motor  vehicle  manufactur- 
er an  appropriate  amount  of  credits  toward 
fulfillment  of  such  manufacturer's  share  of 
the  requirements  of  subsection  lOll)  of  this 
section  for  any  of  the  following  lor  any  com- 
bination thereof): 

"IA)  The  sale  of  more  clean-fuel  vehicles 
than  required  under  subsection  lc)ll)  of  this 
section. 

"IB)  The  sale  of  clean  fuel  vehicles  which 
meet  standards  established  by  the  Adminis- 
trator as  provided  in  paragraph  13)  which 
are  more  stringent  than  the  clean-fuel  vehi- 
cle standards  otherwise  applicable  to  such 
clean-fuel  vehicle.  A  manufacturer  granted 
credits  under  this  paragraph  may  transfer 
some  or  all  of  the  credits  for  use  by  one  or 
more  other  manufacturers  in  demonstrating 
compliance  with  the  requirements  pre- 
scribed under  this  paragraph.  The  Adminis- 
trator may  make  the  credits  available  for 
use  after  consideration  of  enforceability,  en- 
vironmental, and  economic  factors  and 
upon  such  terms  and  conditions  as  he  finds 
appropriate.  The  Administrator  shall  grant 
credits  in  accordance  with  this  paragraph, 
notwithstanding  any  requirements  of  State 
law  or  any  credits  granted  with  respect  to 
the  same  vehicles  under  any  State  law,  rule, 
or  regulation. 

"12)  Regulations  and  administration.— The 
Administrator  shall  administer  the  credit 
program  established  under  this  subsection. 
Within  12  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  promulgate  regulations  for 
such  credit  program. 

"13)  Standards  for  issuing  credits  for 
cleaner  VEHiCLES.~The  more  stringent 
standards  and  other  requirements  linclud- 
ing  requirements  relating  to  the  weighting 
of  credits)  established  by  the  Administrator 
for  purposes  of  the  credit  program  under 
245le)  Irelating  to  credits  for  clean  fuel  vehi- 
cles in  the  fleets  program)  shall  also  apply 
for  purposes  of  the  credit  program  under 
this  paragraph. 

"le)  Program  Evaluation.— ID  Not  later 
than  June  30.  1994  and  again  in  connection 
with  the  report  under  paragraph  12).  the  Ad- 
ministrator shall  provide  a  report  to  the 
Congress  on  the  status  of  the  California  Air 
Resources  Board  Low-Emissions  Vehicles 
and  Clean  Fuels  Program.  Such  report  shall 
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examine  the  capability,  from  a  technological 
standpoint,  of  motor  vehicle  manufacturers 
and  motor  vehicle  fuel  suppliers  to  comply 
with  the  requirements  of  such  program  and 
with  the  requirements  of  the  California  Pilot 
Program  under  this  section. 

"12)  Not  later  than  June  30,  1998.  the  Ad- 
ministrator shall  complete  and  submit  a 
report  to  Congress  on  the  effectiveness  of  the 
California  pilot  program  under  this  section. 
The  report  shall  evaluate  the  level  of  emis- 
sion reductions  achieved  under  the  program, 
the  costs  of  the  program,  the  advantages  and 
disadvantages  of  extending  the  program  to 
other  nonattainment  areas,  and  desirability 
of  continuing  or  expanding  the  program  in 
California. 

"13)  The  program  under  this  section 
cannot  be  extended  or  terminated  by  the  Ad- 
ministrator except  by  Act  of  Congress  en- 
acted after  the  date  of  the  Clean  Air  Act 
Amendments  of  1990.  Section  177  of  this  Act 
does  not  apply  to  the  program  under  this 
section. 

"If)  Voluntary  Opt-In  for  Other 
States.— 

"ID  EPA  REGULATIONS.— Not  later  than  2 
years  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  establishing  a 
voluntary  opt-in  program  under  this  subsec- 
tion pursuant  to  which— 

"IA)  clean-fuel  vehicles  which  are  required 
to  be  produced,  sold,  and  distributed  in  the 
State  of  California  under  this  section,  and 
"IB)  clean  alternative  fuels  required  to  be 
produced  and  distributed  under  this  section 
by  fuel  suppliers  and  made  available  in 
California 

may  also  be  sold  and  used  in  other  States 
which  submit  plan  revisions  under  para- 
graph 12). 

"12)  Plan  revisions.— Any  State  in  which 
there  is  located  all  or  part  of  an  ozone  non- 
attainment  area  classified  under  subpart  D 
of  title  I  as  Serious,  Severe,  or  Extreme  may 
submit  a  revision  of  the  applicable  imple- 
mentation plan  under  part  D  of  title  I  and 
section  110  to  provide  incentives  for  the  sale 
or  use  in  such  an  area  or  State  of  clean-fuel 
vehicles  which  are  required  to  be  produced, 
sold,  and  distributed  in  the  State  of  Califor- 
nia, and  for  the  use  in  such  an  area  or  State 
of  clean  alternative  fuels  required  to  be  pro- 
duced and  distributed  by  fuel  suppliers  and 
made  available  in  California.  Such  plan 
provisions  shall  not  take  effect  until  1  year 
after  the  State  has  provided  notice  of  suc/i 
provisions  to  motor  vehicle  manufacturers 
and  to  fuel  suppliers. 

"13)  Incentives.— The  incentives  referred 
to  in  paragraph  121  may  include  any  or  all 
of  the  following: 

"IA)  A  State  registration  fee  on  new  motor 
vehicles  registered  in  the  State  which  are 
not  clean-fuel  vehicles  in  the  amount  of  at 
least  1  percent  of  the  cost  of  the  vehicle.  The 
proceeds  of  such  fee  shall  be  used  to  provide 
financial  incentives  to  purchasers  of  clean- 
fuel  vehicles  and  to  vehicle  dealers  who  sell 
high  volumes  or  high  percentages  of  clean- 
fuel  vehicles  and  to  defray  the  administra- 
tive costs  of  the  incentive  program. 

"IB)  Provisions  to  exempt  clean-fuel  vehi- 
cles from  high  occupancy  vehicle  or  trip  re- 
duction requirements. 

"lO  Provisions  to  provide  preference  in 
the  use  of  existing  parking  spaces  for  clean- 
fuel  vehicles. 

The  incentives  under  this  paragraph  shall 
not  apply  in  the  case  of  covered  fleet  vehi- 
cles. 
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"(4/    No    SALES    OR    PRODUCTION   MANDATE.— 

The  regulations  and  plan  revisions  under 
paragraphs  <1)  and  (2)  shall  not  include  any 
production  or  sales  mandate  for  clean-fuel 
vehicles  or  clean  alternative  fuels.  Such  reg- 
ulations and  plan  revisions  shall  also  pro- 
vide that  vehicle  manufacturers  and  fuel 
suppliers  may  not  be  subject  to  penalties  or 
sanctions  for  failing  to  produce  or  sell 
clean-fuel  vehicles  or  clean  alternative  fuels. 

"SEC.  259.  GESERAL  PROVISIOSS. 

"(a)  State  Refveuno  Facilities.— If  any 
State  adopts  enforceable  provisions  in  nn 
implementation  plan  applicable  to  a  nonat- 
tainment  area  which  provides  that  existing 
State  refueling  facilities  will  be  made  avail- 
able to  the  public  for  the  purchase  of  clean 
alternative  fuels  or  that  State-operated  refu- 
eling facilities  for  such  fuels  will  be  con- 
structed and  operated  by  the  State  and  made 
available  to  the  public  at  reasonable  times, 
taking  into  consideration  safety,  costs,  and 
other  relevant  factors,  in  approving  such 
plan  under  section  110  and  part  D,  the  Ad- 
ministrator may  credit  a  State  with  the 
emission  reductions  for  purposes  of  part  D 
attributable  to  such  actions. 

"(b)  No  Production  Mandate.— The  Ad- 
ministrator shall  have  no  authority  under 
this  part  to  mandate  the  production  of 
clean-fuel  vehicles  except  as  provided  in  the 
California  pilot  test  program  or  to  specify 
as  applicable  the  models,  lines,  or  types  of, 
or  marketing  or  price  practices,  policies,  or 
strategies  for,  vehicles  subject  to  this  part. 
Nothing  in  this  part  shall  be  construed  to 
give  the  Administrator  authority  to  man- 
date marketing  or  pricing  practices,  poli- 
cies, or  strategies  for  fuels. 

"(c)  Tank  and  Fuel  System  Safety.— The 
Secretary  of  Transportation  shall,  in  accord- 
ance with  the  National  Motor  Vehicle  Traf- 
fic Safety  Act  of  1966,  promulgate  applicable 
regulations  regarding  the  safety  and  use  of 
fuel  storage  cylinders  and  fuel  systCTns,  in- 
cluding appropriate  testing  and  retesting,  in 
conversions  of  motor  vehicles. 

"(d)  Consultation  With  Department  of 
Energy  and  Department  of  Transporta- 
tion.—TTie  Administrator  shall  coordinate 
with  the  Secretaries  of  the  Department  of 
Energy  and  the  Department  of  Transporta- 
tion in  carrying  out  the  Administrator's 
duties  under  this  part. ". 

SEC.  230.  TECHMCAL  AMESDMEKTS. 

The  Clean  Air  Act  is  amended  as  follows: 

(1)  In  section  202(b)(3),  strike  out  sub- 
paragraph (B). 

(2)  Strike  out  section  202(b)(4)  (42  U.S.C. 
7S21(b)(4)). 

(3)  Stnke  out  section  202(b)(S)  (42  V.S.C. 
7521(b)(5)  J. 

(4)  In  section  202(b)(6)  (42  U.S.C. 
7521  (b)(6)  J- 

(A)  strike  out  "(A)"  after  "(6)". 

(B)  strike  out  subparagraph  (B),  and 

(C)  redesignate  paragraph  (6)  as  para- 
graph (3)  and  redesignate  clauses  (i) 
through  (Hi)  as  subparagraphs  (A)  through 
(C). 

(5)  Strike  out  section  202(b)(7)  (42  U.S.C. 
7S21(b)(7)). 

(6)  Strike  out  section  203(c)  (42  U.S.C. 
7522(c)). 

(7)  Strike  out  "announce  in  the  Federal 
Register  and"  in  section  206(e)  (42  U.S.C. 
7525(e)). 

(8)  In  section  206(f)  (42  U.S.C.  7525(f))- 

(A)  strike  out  "(1)"  after  "(f)", 

(B)  strike  out  paragraph  (2),  and 

(C)  insert  "and  all  light-duty  trucks  manu- 
factured during  or  after  model  year  1995" 
immediately  after  "1984". 

(9)  In  section  207(g)  strike  out  "(but  not 
designed  for   emission    control    under   the 


terms  of  the  last  three  sentences  of  section 
207(a)(1)"  and  insert  "(but  not  designed  for 
emission  control  under  the  terms  of  the  last 
sentence  of  section  207(a)(3))". 
(10)  Strike  out  section  212. 

PART  B— OTHER  PROVISIONS 
SEC.  231.  ETHASOL  SIBSTITITE  FOR  DIESEL 

Within  one  year  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  contract  with  a  laboratory 
which  has  done  research  on  alcohol  esters  of 
rapeseed  oil  to  evaluate  the  feasibility, 
engine  performance,  emissions,  and  produc- 
tion capability  associated  with  an  alterna- 
tive to  diesel  fuel  composed  of  ethanol  and 
high  erucic  rapeseed  oil.  The  Administrator 
shall  submit  a  report  on  the  results  of  this 
research  to  Congress  within  3  years  of  the  is- 
suance of  such  contract. 

SEC.  232  ADOPTIOS  BY  OTHER  STATES  OF  CALIFOR- 
SIA  STASDARDS 

Section  1 77  of  the  Clean  Air  Act  (  42  U.S.C. 
7507)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"Nothing  in  this  section  or  in  title  II  of  this 
Act  shall  be  construed  as  authorizing  any 
such  State  to  prohibit  or  limit,  directly  or 
indirectly,  the  manufacture  or  sale  of  a  new 
motor  vehicle  or  motor  vehicle  engine  that  is 
certified  in  California  as  meeting  California 
standards,  or  to  take  any  action  of  any  kind 
to  create,  or  have  the  effect  of  creating,  a 
motor  vehicle  or  motor  vehicle  engine  differ- 
ent than  a  motor  vehicle  or  engine  certified 
in  California  under  California  standards  (a 
'third  vehicle')  or  otherwise  create  such  a 
'third  vehicle'." 

SEC.  233.  states  AITHORITY  TO  REGILATE. 

(a)  Study.— The  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
retary of  Transportation,  in  consultation 
with  the  Secretary  of  Defense,  shall  com- 
mence a  study  and  investigation  of  the  test- 
ing of  uninstalled  aircraft  engines  in  en- 
closed test  cells  that  shall  address  at  a  mini- 
mum the  following  issues  and  such  other 
issues  as  they  shall  deem  appropriate— 

(1)  whether  technologies  exist  to  control 
some  or  all  emissions  of  oxides  of  nitrogen 
from  test  cells; 

(2)  the  effectiveness  of  such  technologies: 

(3)  the  cost  of  implementing  such  technol- 
ogies; 

(4)  whether  such  technologies  affect  the 
safety,  design,  structure,  operation,  or  per- 
formance of  aircraft  engines: 

(5)  whether  such  technologies  impair  the 
effectiveness  and  accuracy  of  aircraft 
engine  safety  design,  and  performance  tests 
conducted  in  test  cells;  and 

(6)  the  impact  of  not  controlling  such 
oxides  of  nitrogen  in  the  applicable  nonat- 
tainment  areas  and  on  other  sources,  sta- 
tionary and  mobile,  on  oxides  of  nitrogen  in 
such  areas. 

(b)  Report.  Authority  To  Regulate.— Not 
later  than  24  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  Secretary  of  Transpor- 
tation shall  submit  to  Congress  a  report  of 
the  study  conducted  under  this  section.  Fol- 
lowing the  completion  of  such  study,  any  of 
the  States  may  adopt  or  enforce  any  stand- 
ard for  emissions  of  oxides  of  nitrogen  from 
test  cells  only  after  issuing  a  public  notice 
stating  whether  such  standards  are  in  ac- 
cordance tcith  the  findings  of  the  study. 

SEC.  234.  FVCmVE  DVST. 

(a)  Prior  to  any  use  of  the  Industrial 
Source  Complex  (ISC)  Model  itsing  AP-42 
Compilation  of  Air  Pollutant  Emission  Fac- 
tors to  determine  the  effect  on  air  quality  of 


fugitive  particulate  emissions  from  surface 
coal  mines,  for  purposes  of  new  source 
review  or  for  purposes  of  dem.onstrating 
compliance  with  national  ambient  air  qual- 
ity standards  for  particulate  matter  applica- 
ble to  periods  of  24  hours  or  less,  under  sec- 
tion 110  or  parts  C  or  D  of  title  I  of  the 
Clean  Air  Act,  the  Administrator  shall  ana- 
lyze the  accuracy  of  such  model  and  emis- 
sion factors  and  make  revisions  as  may  be 
necessary  to  eliminate  any  significant  over- 
prediction  of  air  quality  effect  of  fugitive 
particulate  emissions  from  such  sources. 
Such  revisions  shall  be  completed  not  later 
than  3  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  Until 
such  time  as  the  Administrator  develops  a 
revised  model  for  surface  mine  fugitive 
emissions,  the  State  may  use  alternative  em- 
pirical based  modeling  approaches  pursuant 
to  guidelines  issued  by  the  Administrator.". 

SEC.  23S.  FEDERAL  COMPLIASCE. 

Section  118  of  the  Clean  Air  Act  is  amend- 
ed by  inserting  "General  Compliance.—  " 
after  "Sec.  118.  (a)"  and  by  adding  at  the 
end  thereof  the  following: 

"(c)  Government  Vehicles.— Each  depart- 
menu  agency,  and  instrumentality  of  execu- 
tive, legislative,  and  judicial  branches  of  the 
Federal  Government  shall  comply  with  all 
applicable  provisions  of  a  valid  inspection 
and  maintenance  program  established 
under  the  provisions  of  subpart  2  of  part  D 
or  subpart  3  of  part  D  except  for  such  vehi- 
cles that  are  considered  military  tactical  ve- 
hicles. 

"(d)  Vehicles  Operated  on  Federal  In- 
stallations.—Eax:h  department,  agency,  and 
instrumentality  of  executive,  legislative, 
and  judicial  branches  of  the  Federal  Govern- 
ment having  jurisdiction  over  any  property 
or  facility  shall  require  all  employees  which 
operate  motor  vehicles  on  the  property  or  fa- 
cility to  furnish  proof  of  compliance  with 
the  applicable  requirements  of  any  vehicle 
inspection  and  maintenance  program  estab- 
lished under  the  provisions  of  subpart  2  of 
part  D  or  subpart  3  of  part  D  for  the  State  in 
which  such  property  or  facility  is  located 
(without  regard  to  whether  such  vehicles  are 
registered  in  the  State).  The  installation 
shall  use  one  of  the  following  methods  to  es- 
tablish proof  of  compliance— 

"(1)  presentation  by  the  vehicle  owner  of  a 
valid  certificate  of  compliance  from  the  ve- 
hicle inspection  and  maintenance  program; 

"(2)  presentation  by  the  vehicle  owner  of 
proof  of  vehicle  registration  within  the  geo- 
graphic area  covered  by  the  vehicle  inspec- 
tion and  maintenance  program  (except  for 
any  program  whose  enforcement  jTiechanism 
is  not  through  the  denial  of  vehicle  registra- 
tion); 

"(3)  another  method  approved  by  the  vehi- 
cle inspection  and  maintenance  program 
administrator. ". 

title  Ill—HAZARDOIS  AIR  POLLITASTS 

Sec.  301.  Hazardous  Air  Pollutants 
Sec.  302.  Conforming  Amendment 
Sec.    303.   Risk  Assessment   and  Manage- 
ment Commission 
Sec.  304.  Chemical  Process  Safety  Manage- 
ment 
Sec.  305.  Solid  WcLSte  Combustion 
Sec.  306.  Ash  Management  and  Disposal 

SEC.  301.  HAZARDOIS  AIR  POLLirASTS. 

Section  112  of  the  Clean  Air  Act  is  amend- 
ed to  read  as  follows: 

"SEC.  112  HAZARDOIS  AIR  POLLITANTS. 

"(a)  Definitions.  For  purposes  of  this  sec- 
tion, except  subsection  (r)— 

"(1)  Major  source.— The  term  'major 
source'   means    any   stationary   source   or 
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group  of  stationary  sources  located  toithin  a 
contiffuoits  area  and  under  common  control 
that  emits  or  has  the  potential  to  emit  con- 
sidering controls,  in  the  aggregate,  10  tons 
per  year  or  more  of  any  hazardous  air  pol- 
lutant or  ZS  tons  per  year  or  mare  of  any 
combination  of  hazardous  air  pollutants. 
The  Administrator  may  establish  a  lesser 
quantity,  or  in  the  case  of  radionuclides  dif- 
ferent criteria,  for  a  major  source  than  that 
specified  in  the  previous  sentence,  on  the 
basis  of  the  potency  of  the  air  pollutant,  per- 
sistence, potential  for  bioaccumulation, 
other  characteristics  of  the  air  pollutant,  or 
other  relevant  factors. 

"(2)  Area  source.— The  term  'area  source' 
means  any  stationary  source  of  hazardous 
air  pollutants  that  is  not  a  major  source. 
For  purposes  of  this  section,  the  term  'area 
source'  shall  not  include  motor  vehicles  or 
nonroad  vehicles  subject  to  regulation  under 
title  II. 

"(3)  Stationary  source.— The  term  'sta- 
tionary source'  shall  have  the  same  meaning 
as  such  term  has  under  section  111(a). 

"(4)  New  source.— The  term  'new  source' 
means  a  stationary  source  the  construction 
or  reconstruction  of  which  is  commenced 
after  the  Administrator  first  proposes  regu- 
lations under  this  section  establishing  an 
emission  standard  applicable  to  such 
source. 

"(5J  MoDincATiON.-The  term  modifica- 
tion' means  any  physical  change  iTi,  or 
change  in  the  method  of  alteration  of,  a 
major  source  which  increases  the  actual 
emissions  of  any  hazardous  air  pollutant 
emitted  by  such  source  by  more  than  a  de 
minimis  amount  or  which  results  in  the 
emission  of  any  hazardous  air  pollutant  not 
previously  emitted  by  more  than  a  de  mini- 
mis amount. 

"t6)  Hazardous  air  pollutant.— The  term 
hazardous  air  pollutant'  m^ans  any  air  pol- 
lutant listed  pursuant  to  subsection  lb). 

"17)  Adverse  environmental  effect.— The 
term  'adverse  environmental  effect'  means 
any  significant  and  widespread  adverse 
effect,  which  may  reasonably  be  anticipated, 
to  wildlife,  aquatic  life,  or  other  natural  re- 
sources, including  adverse  impacts  on  popu- 
lations of  endangered  or  threatened  species 
or  significant  degradation  of  environmental 
quality  over  broad  areas. 

"18)  Electric  utility  steam  generating 
unit.— The  term  'electric  utility  steam  gener- 
ating unit'  means  any  fossil  fuel  fired  com- 
bustion unit  of  more  than  25  megawatts 
that  serves  a  generator  that  produces  elec- 
tricity for  sale.  A  unit  that  cogenerates 
steam  and  electricity  and  supplies  more 
than  one-third  of  its  potential  electric 
output  capacity  and  more  than  25 
megawatts  electrical  output  to  any  utility 
power  distribution  system  for  sale  shall  be 
considered  an  electric  utility  steam  generat- 
ing unit 

"(9)  Owner  or  operator.— The  term 
'owner  or  operator'  means  any  person  who 
owns,  leases,  operates,  controls,  or  super- 
vises a  stationary  source. 

"(10)  Existing  source.— The  term  'existing 
source'  meaiis  any  stationary  source  other 
than  a  new  source. 

"(11)  Carcinooenic  effect.— Unless  re- 
vised, the  term  'carcinogenic  effect'  shall 
have  the  meaning  provided  by  the  Adminis- 
trator under  Guidelines  for  Carcinogenic 
Risk  Assessment  as  of  the  date  of  enactment 
Any  revisions  in  the  existing  Guidelines 
shall  be  subject  to  notice  and  opportunity 
for  comment 
"(b)  List  of  pollutants.— 


"(1)  iNrriAL  UST.—The  Congress  establishes 
for  purposes  of  this  section  a  list  of  hazard- 
ous air  pollutants  as  follows: 


CAS 
number  Chemical  name 

7S070     Acetaldehyde 
603SS     Acetamide 
7S0S8     Acetonitrile 
98862    Acelophenone 
S3963     Z-Acetvlamino/luorene 
107028     Acrolein 
79061     Acn/lamide 
79107    Acri/lic  acid 
107131     Acrylonitrile 
107051     AUyl  chlonde 
92671     4Aminobiplienyl 
62S33     Aniline 
90040    o-Anisidine 
1332214     Asbestos 

71432    Benzene  (including  benzene  from  gas- 
oline) 
92875     Benzidine 
98077    Benzotrichloride 
100447     Benzyl  chloride 

92524     Biphenyl 
117817    Bisl2ethylhexyl)phlhalale  IDEHPI 
542881     BistchloromethyUether 

75252     Bromo/orm 
106990     l,3Butadiene 
156627     Calcium  cyanamide 
105602     Caprolactam 
133062     Captan 
63252     Carbaryl 
75150    Carbon  disulfide 
56235     Carbon  tetrachloride 
463581     Carbonyl  sul/ide 
120809     Catechol 
133904     CMoramben 
57749     Chlordane 
7782505     Chlorine 

79118     Chloroacetic  acid 
532274     2Chloroacetophenone 
108907    Chlorobemene 
510156     Chlorobenzilate 

«7fi6J     Chloroform 
107302     Chloromethyl  methyl  ether 
126998     Chloroprene 
1319773     Cresols/Cresylic    acid    (isomers    and 
mixture) 
95487     o-Cresol 
108394     m-Cresol 
106445     p-Cresol 
98828     Cumene 
94757     2,4-D.  salts  and  esters 
3547044     DDE 
334883     Diazomethane 
132649     Diberuo/urans 
96128     l,2Dibromo-3-chloropropane 
84742     DibutylphthalaU 
106467     1.4Dichlorobenzene(p) 
91941     3.3-Dichlorobemidene 
111444     Dichloroethyl  ether  (Bis(2- 

chloroeChyUether) 
542756     l,3Dichloropropene 

62737    Dichlorvos 
111422    Diethanolamine 

121697     S.N-Diethyl  aniline  (N.NDimethylan- 
iline) 
64675     Diethyl  sulfate 
119904     3.3-Dimethoxybenzidine 

60117    Dimethyl  aminoazobenzene 
119937     3.3-Dimethyl  benzidine 
79447    Dimethyl  carbamoyl  chloride 
68122     Dimethyl  formamide 
57147     1,1-Dxmethyl  hydrazine 
131113     Dimethyl  phthalale 

77781     Dimethyl  sulfate 
534521     4.6-Dinitro-o-cresol.  and  salts 
51285     2.4-Dinitrophenol 
121142     2,4-Dinitrotoluene 
123911     1.4-Dioxane  '1.4Diethyleneoxide> 
122687    1.2-Diphenylhydrazine 
106898     Epichlorohydrin     (l-Chloro-2,3-epoxy- 

propanei 
106887     1.2Epoxybutane 
140885     Ethyl  acrylate 
100414     Ethyl  benzene 
51796    Ethyl  carbamate  I Urethane) 
75003     Ethyl  chloride  (Chloroethanel 
106934     Ethylene  dibromide   (Dibromoethane) 
107062    Ethylene   dichloride   (1.2-Dichloroeth- 

ane) 
107211     Ethylene  glycol 
151564     Ethylene  imine  (Aziridine) 
75218     Ethylene  oxide 
96457    Ethylene  thiourea 
75343     Ethylidene     dichloride     (1,1-Dichlor- 

oethane) 
50000    Formaldehyde 
76448     Heptachlor 
118741     Hexachlorobenzene 
87683     Hexachlorobutadiene 
77<7<     Heiachlorocyclopentadiene 
67721     Hexachloroe  thane 
822060     Hexamethylenel.S-diisocyanate 
680319    Hexamelhylphosphoramide 
110543     Hexane 
302012     Hydrazine 


CAS 

number 

7647010 

7664393 

123319 

78591 

58899 

108316 

67S67 

72435 

74839 

74873 

71556 

78933 
60344 
74884 

108101 

624839 

80626 

1634044 

101144 
75092 

101688 

101779 
91203 
98953 
92933 

100027 
79469 

684935 
62759 
59892 
56382 
82688 

87865 

108952 

106503 

7S44S 

7803512 

7723140 

85449 

1336363 

1120714 

57578 

123386 

114261 

78875 

75569 
75S5S 

91225 
106514 
100425 

96093 
1746016 

79345 
127184 

7550450 

108883 

95807 

584849 

95534 

8001352 

120821 

79005 

79016 

95954 

88062 

121448 

1582098 

540841 

108054 

593602 

75014 

75354 

1330207 

95476 

108383 

106423 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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Chemical  name 

Hydrochloric  acid 

Hydrogen  fluoride  (Hydrofluoric  acid) 

Hydroguinone 

Isophorone 

Lindane  (all  isomertl 

Maleic  anhydride 

Methanol 

Methoxychlor 

Methyl  bromide  ( Bromomethane I 

Methyl  chloride  (Chloromethane) 

Methyl  chloroform  ( 1.1,1  Trichloroeth- 
ane) 

Methyl  ethyl  ketone  (2-Butanone) 

Methyl  hydrazine 

Methyl  iodide  ( lodomethane) 

Methyl  isobutyl  ketone  (Hexone) 

Methyl  isocyanate 

Methyl  methacrylate 

Methyl  tert  butyl  ether 

4.4Methylene  bis(2-chloroaniline) 

Methylene  chloride  (Dichlorome thane) 

Methylene       diphenyl       diisocyanate 
(MDl) 

4.  f  -Methylenedianiline 

Naphthalene 

Nitrobenzene 

4Nitrobiphenyl 

4Nitrophenol 

2Nitropropane 

N-Nitroso-N-methylurea 

N-Nitrosodimethylamine 

N-Nitrosomorpholine 

Parathion 

Pentachloronitrobemene   (Quintoben- 
zene) 

Pentachlo  rophenol 

Phenol 

p-Phenylenediamtne 

Phosgene 

Phosphine 

Phosphorus 

Phthalic  anhydride 

Polychlorinated  biphenyls  (Aroclors) 

l,3Propane  sultone 

betaPropiolactone 

Propionatdehyde 

Propoxur  (Baygon) 

Propylene  dichloride  (1.2-Dichloropro- 
pane) 

Propylene  oxide 

1.2-Propylenimine     (2-Methyl     aziri- 
dine) 

Quinoline 

Quinone 

Styrene 

Styrene  oxide 

2,3. 7.8-Tetrachlorodibenzo-p-dioxin 

1.1.2.2-Tetrachloroethane 

Tetrachloroethylene       (Perchloroethy- 
lene) 

Titanium  tetrachloride 

Toluene 

2.4-Toluene  diamine 

2.4-Toluene  diisocyanate 

o-Toluidine 

Toxaphene  (chlorinated  camphene) 

1.2.4Trichlorobenzene 

l,1.2Trichloroethane 

Trichloroethylene 

2,4,5Trichlorophenol 

2.4.6-  Trichlo  rophenol 

Triethylamine 

Trifluralin 

2,2.4-  Trimethylpentane 

Vinyl  acetate 

Vinyl  bromide 

Vinyl  chloride 

Vinylidene  chloride  (l.l-Dichloroethy- 

lene) 
Xylenes  (isomers  and  mixture) 
o-Xylenes 
m-Xylenes 
P-Xylenes 

Antimony  Compounds 
Arsenic    Compounds    (inorganic    in- 
cluding arsine) 
Beryllium  Compounds 
Cadmium  Compounds 
Chromium  (Compounds 
Cobalt  Compounds 
Coke  Oven  Emissions 
Cyanide  Compounds ' 
Glycol  ethers ' 
Lead  Compounds 
Manganese  Compounds 
Mercury  Compounds 
Fine  mineral  fibers' 
Nickel  Compounds 
Polycylic  Organic  Matter' 
Radionuclides  (including  radon)' 
Selenium  Compounds 


NOTE:  For  all  listings  above  which  contain  the 
word  "compounds"  and  for  glycol  etliers.  the  fol- 
lowing applies:  Unless  otherwise  specified,  these 
listings  are  defined  as  including  any  unique  chemi- 
cal substance  that  contairu  the  named  chemical 
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■afluoTic  acid) 


nethane) 
lethaneJ 
■Tnchloroeth- 

litanone) 


oanilijie) 
Uorxjmelfiane) 
diUocvanate 


(Quintoben- 


3  tArocloraJ 

•Dichloropro- 
ethyl     aziri- 


j-p-dioiin 
tTchloroethy- 


\OToanic    in- 


conlain  the 
\en.  the  fol- 
cifted,  these 
liijuf  chemi- 
ed  chemical 


(i.e.,  antimony,  arsenic,  etc.)  at  part  of  that  c/ietnl- 
cal's  infrastructure. 

•  X'CN  where  X  =  H'  or  any  other  group  where  a 
formal  dissociation  may  occur.  For  example  KCN 
or  Ca(CNh  ,       , 

'  includes  mono-  and  di-  ethers  of  ethylene  glycol 
diethylene     glycol     and     triethylene     glycol     R- 
IOCH2CH2K-OR'  where 
n  =  1,  2,  or  3 
R  =  alkyl  or  aryl  groups 
R'  =   R.  H.  or  groups  which,  when  removed, 
yield     glycol     ethers     icith     the     structure:     R- 
(OCH2CHK-OH  Polymers   are   excluded  from   the 
glycol  category. 

'  includes  mineral  fiber  emissions  from  facilities 
manufacturing  or  processing  glass,  rock,  or  slag 
fibers  lor  other  mineral  derived  fibers)  of  average 
diameter  1  micrometer  or  less. 

'  includes  organic  compounds  with  more  than 
one  bemene  ring,  and  which  have  a  boiling  point 
greater  than  or  equal  to  100'  C 

'  a  type  of  atom  which  spontaneously  undergoes 
nidioactive  decay. 

"(2)  Revision  of  the  List.— The  Adminis- 
trator shall  periodically  review  the  list  es- 
tablished by  this  subsection  and  publish  the 
results     thereof    and.     where    appropriate, 
revise  such  list  by  rule,  adding  pollutants 
which  present,  or  may  present,  through  in- 
halation   or   other    routes    of   exposure,    a 
threat  of  adverse  human  health  effects  (in- 
cluding,   but    not    limited    to,    substances 
which  are  known  to  t>e,  or  may  reasonably 
be  anticipated  to  be,  carcinogenic,  mutagen- 
ic, teratogenic,  neurotoxic,  which  cause  re- 
productive dysfunction,  or  which  are  acute- 
ly or  chronically  toxic/  or  adverse  environ- 
mental effects  whether  through  ambient  con- 
centrations, bioaccumulation,  deposition,  or 
otherwise,  but  not  including  releases  subject 
to  regulation  under  subsection  (r)  as  a  result 
of  emissions   to   the  air.   No  air  pollutant 
which  is  listed  under  section  108(a)  may  be 
added  to  the  list  under  this  section,  except 
that  the  prohibition  of  this  sentence  shall 
not  apply  to  any  pollutant  which  independ- 
enUy  meets  the  listing  criteria  of  this  para- 
graph  and   is   a   precursor  to   a   pollutant 
which  is  listed  under  section  108(a)  or  to 
any  pollutant  which  is  in  a  class  of  pollut- 
ants listed  under  such  section.  No  substance, 
practice,  process  or  activity  regulated  under 
title  VI  of  this  Act  shall  be  subject  to  regula- 
tion under  this  section  solely  due  to  its  ad- 
verse effects  on  the  environment. 
"(3)  Petitions  to  modify  the  list.— 
"(A)  Beginning  at  any  time  after  6  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  any  person  may 
petition  the  Administrator  to  modify  the  list 
of  hazardous  air  pollutants  under  this  sub- 
section by  adding  or  deleting  a  substance  or, 
in  case  of  listed  pollutants  without   CAS 
numbers  (other  than  coke  oven  emissions, 
mineral  fibers,  or  polycyclic  organic  matter) 
removing  certain  unigue  substances.  Within 
18  months  after  receipt  of  a  petition,  the  Ad- 
ministrator shall  either  grant  or  deny  the 
petition  by  publishing  a  written  explana- 
tion of  the  reasons  for  the  Administrator's 
decision.  Any  such  petition  shall  include  a 
showing  by  the  petitioner  that  there  is  ade- 
quate data  on  the  health  or  environmental 
effects  of  the  pollutant  or  other  evidence 
adequate  to  support  the  petition.  The  Ad- 
ministrator may  not  deny  a  petition  solely 
on  the  tmsis  of  inadequate  resources  or  time 
for  reixiew. 

"(B)  The  Administrator  shall  add  a  sub- 
stance to  the  list  upon  a  showing  by  the  peti- 
tioner or  on  the  Administrator's  own  deter- 
mination that  the  substance  is  an  air  pollut- 
ant and  that  emissions,  ambient  concentra- 
tions, bioaccumulation  or  deposition  of  the 
substance  are  known  to  cause  or  may  rea- 
sonably be  anticipated  to  cause  adverse  ef- 
fects to  human  health  or  adverse  environ- 
jTiental  effects. 

"(C)  The  Administrator  shall  delete  a  sub- 
stance from  the  list  upon  a  showing  by  the 


petitioner  or  on  the  Administrator's  own  de- 
termination that  there  is  adequate  data  on 
the  health  and  environmental  effects  of  the 
substance  to  determine  that  emissions,  am- 
bient concentrations,  bioaccumulation  or 
deposition  of  the  substance  may  not  reason- 
ably be  anticipated  to  cause  any  advierse  ef- 
fects to  the  human  health  or  adverse  envi- 
ronmental effects. 

"(D)  The  Administrator  shall  delete  one  or 
more  unique  chemical  substances  that  con- 
tain a  listed  hazardous  air  pollutant  not 
having  a  CAS  number  (other  than  coke  oven 
emissions,  mineral  fibers,  or  polycyclic  or- 
ganic matter)  upon  a  showing  by  the  peti- 
tioner or  on  the  Administrator's  own  deter- 
mination that  such  unique  chemical  sub- 
stances that  contain  the  named  chemical  of 
such  listed  hazardous  air  pollutant  meet  the 
deletion  requirements  of  subparagraph  (C). 
The  Administrator  must  grant  or  deny  a  de- 
letion petition  prior  to  promulgating  any 
emission  standards  pursuant  to  subsection 
(d)  applicable  to  any  source  category  or  sub- 
category of  a  listed  hazardous  air  pollutant 
without  a  CAS  number  listed  under  subsec- 
tion (b)  for  which  a  deletion  petition  has 
been  filed  within  12  months  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990. 

"(4)  Further  information.- If  the  Admin- 
istrator determines  that  information  on  the 
health  or  environmental  effects  of  a  sub- 
stance is  not  sufficient  to  make  a  determi- 
nation required  by  this  subsection,  the  Ad- 
ministrator may  use  any  authority  avail- 
able to  the  Administrator  to  acquire  such  in- 
formation. 

"(S)  Test  methods.— The  Administrator 
may  establish,  by  rule,  test  measures  and 
other  analytic  procedures  for  monitoring 
and  measuring  emissions,  ambient  concen- 
trations, deposition,  and  bioaccumulation 
of  hazardous  air  pollutants. 

"(6)  Prevention  of  significant  deteriora- 
TiON.—The  provisions  of  part  C  (prevention 
of  significant  deterioration)  shall  not  apply 
to  pollutants  listed  under  this  section. 

"(7)  Lead.— The  Administrator  may  not 
list  elemental  lead  as  a  hasiardous  air  pollut- 
ant under  this  subsection. 
"(c)  List  of  Source  Categories.- 
"(1)  In  general.— Not  later  than  12  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
shall  publish,  and  shall  from  time  to  time, 
but  no  less  often  than  every  8  years,  revise,  if 
appropriate,  in  response  to  public  comment 
or  new  injormation.  a  list  of  all  categories 
and  subcategories  of  m,ajor  sources  and  area 
sources  (listed  under  paragraph  (3)1  of  the 
air  pollutants  listed  pursuant  to  subsection 
(b).  To  the  extent  practicable,  the  categories 
and  subcategories  listed  under  this  subsec- 
tion shall  be  consistent  ioith  the  list  of 
source  categories  established  pursuant  to 
section  111  and  part  C.  Nothing  in  the  pre- 
ceding sentence  limits  the  Administrator's 
authority  to  establish  subcategories  under 
this  section,  as  appropriate. 

"(2)  Requirement  for  emissions  stand- 
ARDS.—For  the  categories  and  subcategories 
the  Administrator  lists,  the  Administrator 
shall  establish  emissions  standards  under 
subsection  (d),  according  to  the  schedule  in 
this  subsection  and  subsection  (e). 

"(3)  Area  sources.— The  Administrator 
shall  list  under  this  subsection  each  catego- 
ry or  subcategory  of  area  sources  which  the 
Administrator  finds  presents  a  threat  of  ad- 
verse effects  to  human  health  or  the  environ- 
ment (by  such  sources  individually  or  in  the 
aggregate)  warranting  regulation  under  this 
section.  The  Administrator  shall,  not  later 


than  5  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  and 
pursuant  to  subsection  (ki(3)(Bt,  list,  based 
on  actual  or  estimated  aggregate  emissions 
of  a  listed  pollutant  or  pollutants,  sufficient 
categories  or  subcategories  of  area  sources 
to  ensure  that  area  sources  representing  90 
percent  of  the  area  source  emissions  of  the 
30  hazardous  air  pollutants  that  present  the 
greatest  threat  to  public  health  in  the  largest 
number  of  urban  areas  are  subject  to  regula- 
tion under  this  section.  Such  regulations 
shall  6e  promulgated  not  later  than  10  years 
after  such  date  of  enactment 

"(4)  Previously  regulated  categories.— 
The  Administrator  may,  in  the  Administra- 
tor's discretion,  list  any  category  or  subcate- 
gory of  sources  previously  regulated  under 
this  section  as  in  effect  before  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. 

"(5)  Additional  categories.— In  axldition 
to  those  categories  and  subcategories  of 
sources  listed  for  regulation  pursuant  to 
paragraphs  (1)  and  (3),  the  Administrator 
may  at  any  time  list  additional  categories 
and  subcategories  of  sources  of  hazardous 
air  pollutants  according  to  the  same  criteria 
for  listing  applicable  under  such  para- 
graphs. In  the  case  of  source  categories  and 
sul>categories  listed  after  publication  of  the 
initial  list  required  under  paragraph  (1)  or 
(3),  emission  standards  under  subsection  (d) 
for  the  category  or  subcategory  shall  6c  pro- 
mulgated within  10  years  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  or  within  2  years  after  the  date  on 
which  such  category  or  subcategory  is  listed, 
whichever  is  later. 

"(6)  Specific  pollutants.— With  respect  to 
alkylated  lead  compounds,  polycyclic  organ- 
ic matter,  hexaclorobenzene.  mercury,  poly- 
chlorinated  biphenyls.  2,3.7.8-tetrachlorodi- 
benzofurans  and  2.3.7,8-tetrachlorodibem- 
op-  dioxin,  the  Administrator  shall,  not  later 
than  5  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  list 
categories  and  subcategories  of  sources  as- 
suring that  sources  accounting  for  not  less 
than  90  per  centum  of  the  aggregate  emis- 
sions of  each  such  pollutant  are  subject  to 
standards  under  subsection  (d)(2)  or  (d)(4). 
Such  standards  shall  be  promulgated  not 
later  than  10  years  after  such  date  of  enact- 
ment This  paragraph  shall  not  be  construed 
to  require  the  Administrator  to  promulgate 
standards  for  such  pollutants  emitted  by 
electric  utility  steam  generating  units. 

"(7)  Research  FAciLrriES.—The  Administra- 
tor shall  establish  a  separate  category  cover- 
ing research  or  laboratory  facilities,  as  nec- 
essary to  assure  the  equitable  treatment  of 
such  facilities.  For  purposes  of  this  section, 
'research  or  laboratory  facility'  means  any 
stationary  source  whose  primary  purpose  is 
to  conduct  research  and  development  into 
new  processes  and  products,  where  such 
source  is  operated  under  the  close  supervi- 
sion of  technically  trained  personnel  and  is 
not  engaged  in  the  manufacture  of  products 
for  commercial  sale  in  commerce,  except  in 
a  de  minimis  manner. 

"(8)  Boat  manufacturing.- When  estab- 
lishing emissions  standards  for  styrene.  the 
Administrator  shall  list  boat  manufacturing 
as  a  separate  subcategory  unless  the  Admin- 
istrator finds  that  such  listing  would  be  in- 
consistent with  the  goals  and  requirements 
of  this  Act 
"(9)  Deletions  from  the  ust.— 
"(A)  Where  the  sole  reason  for  the  inclu- 
sion of  a  source  category  on  the  list  required 
under  this  subsection  is  the  emission  of  a 
unique  ctiemical  substance,  the  Administra- 
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tor  shall  delete  the  source  category  from  the 
list  if  it  is  appropriate  because  of  action 
taken  under  either  subparagraphs  IC)  or  (D) 
of  subsection  (bl(3>. 

"(B)  The  Administrator  may  delete  any 
source  category  from  the  list  under  this  sub- 
section, on  petition  of  any  person  or  on  the 
Administrator's  own  motion,  whenever  the 
Administrator  makes  the  following  determi- 
nation or  determinations,  as  applicable: 

"(i)  In  the  case  of  hazardous  air  pollut- 
ants emitted  by  sources  in  the  category  that 
may  result  in  cancer  in  humans,  a  determi- 
nation that  no  source  in  the  category  (or 
group  of  sources  in  the  case  of  area  sources) 
emits  such  hazardous  air  pollutants  in 
quantities  which  may  cause  a  lifetime  risk 
of  cancer  greater  than  one  in  one  million  to 
the  individual  in  the  population  who  is 
most  exposed  to  emissions  of  such  pollutants 
from  the  source  (or  group  of  sources  in  the 
case  of  area  sources). 

"(ii)  In  the  case  of  hazardous  air  pollut- 
ants that  may  result  in  adverse  health  ef- 
fects in  humans  other  than  cancer  or  ad- 
verse environmental  effects,  a  determina- 
tion that  emissions  from  no  source  in  the 
category  or  subcategory  concerned  (or  group 
of  sources  in  the  case  of  area  sources)  exceed 
a  level  which  is  adequate  to  protect  public 
health  with  an  ample  margin  of  safety  and 
no  adverse  environmental  effect  will  result 
from  emissions  from  any  source  (or  from  a 
group  of  sources  in  the  case  of  area  sources). 
The  Administrator  shall  grant  or  deny  a 
petition  under  this  paragraph  within  1  year 
after  the  petition  is  filed. 
"(d)  Emission  standards.— 
"(1)  In  general.— The  Administrator  shall 
promulgate  regulations  establishing  emis- 
sion standards  for  each  category  or  subcate- 
gory of  major  sources  and  area  sources  of 
hazardous  air  pollutants  listed  for  regula- 
tion pursuant  to  subsection  (c)  in  accord- 
ance with  the  schedules  provided  in  subsec- 
tions (c)  and  (e>.  The  Administrator  may 
distinguish  among  classes,  types,  and  sizes 
of  sources  within  a  category  or  subcategory 
in  establishing  such  standards  except  that, 
there  shall  be  no  delay  in  the  compliance 
date  for  any  standard  applicable  to  any 
source  under  subsection  (i)  as  the  result  of 
the  authority  provided  by  this  sentence. 

"(2)  Standards  and  methods.— Emissions 
standards  promulgated  under  this  subsec- 
tion and  applicable  to  new  or  existing 
sources  of  hazardous  air  pollutants  shall  re- 
quire the  maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air  ]>ollutants 
subject  to  this  section  (including  a  prohibi- 
tion on  such  emissions,  where  achievable) 
that  the  Administrator,  taking  into  consid- 
eration the  cost  of  achieving  such  emission 
reduction,  and  any  nonair  quality  health 
and  environmental  impacts  and  energy  re- 
quirements, determines  is  achievable  for 
new  or  existing  sources  in  the  category  or 
subcategory  to  which  such  emission  stand- 
ard applies,  through  application  of  meas- 
ures, processes,  methods,  systems  or  tech- 
niques including,  but  not  limited  to,  meas- 
ures which— 

"(A)  reduce  the  volume  of.  or  eliminate 
emissions  of.  such  pollutants  through  proc- 
ess changes,  substitution  of  materials  or 
other  modifications, 

"(B)  enclose  systems  or  processes  to  elimi- 
nate emissions, 

"(C)  collect,  capture  or  treat  such  pollut- 
ants when  released  from  a  process,  stack, 
storage  or  fugitive  emissions  point, 

"(D)  are  design,  equipment,  work  practice, 
or  operational  standards  (including  require- 
ments for  operator  training  or  certification) 
as  provided  in  subsection  (h),  or 
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"(E)  are  a  combination  of  the  above. 
None  of  the  measures  described  in  subpara- 
graphs (A)  through  (D)  shall,  consistent  with 
the  provisions  of  section  114(c),  in  any  way 
compromise  any  United  States  patent  or 
United  States  trademark  right,  or  any  confi- 
dential business  injormation,  or  any  trade 
secret  or  any  other  intellectual  property 
right 

"(3)  New  AND  existino  sovRCES.-TTie  max- 
imum degree  of  reduction  in  emissions  that 
is  deemed  achievable  for  new  sources  in  a 
category  or  subcategory  shall  not  be  less 
stringent  than  the  emission  control  that  is 
achieved  in  practice  by  the  best  controlled 
similar  source,  as  determined  by  the  Admin- 
istrator. Emission  standards  promulgated 
under  this  subsection  for  existing  sources  in 
a  category  or  subcategory  may  be  less  strin- 
gent than  standards  for  new  sources  in  the 
same  category  or  subcategory  but  shall  not 
be  less  stringent,  and  may  be  more  stringent 
than— 

"(A)  the  average  em.ission  limitation 
achieved  by  the  best  performing  12  percent 
of  the  existing  sources  (for  which  the  Admin- 
istrator has  emissions  information),  exclud- 
ing those  sources  that  have,  within  18 
months  before  the  emission  standard  is  pro- 
posed or  within  30  months  before  such 
standard  is  promulgated,  whichever  is  later, 
first  achieved  a  level  of  emission  rate  or 
emission  reduction  which  complies,  or 
would  comply  if  the  source  is  not  subject  to 
such  standard,  with  the  lowest  achievable 
emission  rate  (as  defined  by  section  171)  ap- 
plicable to  the  source  category  and  prevail- 
ing at  the  time,  in  the  category  or  subcatego- 
ry for  categories  and  subcategories  with  30 
or  more  sources,  or 

"(B)  the  average  emission  limitation 
achieved  by  the  best  performing  5  sources 
(for  which  the  Administrator  has  or  could 
reasonably  obtain  emissions  information) 
in  the  category  or  subcategory  for  categories 
or  subcategories  with  fewer  than  30  sources. 
"(4)  Health  Threshold.— With  respect  to 
pollutants  for  which  a  health  threshold  has 
been  established,  the  Administrator  may 
consider  such  threshold  level,  with  an  ample 
margin  of  safety,  when  establishing  emis- 
sion standards  under  this  subsection. 

"(5)  Alternative  standard  for  area 
SOURCES.— With  respect  only  to  categories 
and  subcategories  of  area  sources  listed  pur- 
suant to  subsection  (c).  the  Administrator 
may,  in  lieu  of  the  authorities  provided  in 
paragraph  (2)  and  subsection  (f).  elect  to 
promulgate  standards  or  requirements  ap- 
plicable to  sources  in  such  categories  or  sub- 
categories which  provide  for  the  use  of  gen- 
erally available  control  technologies  or  man- 
agement practices  by  such  sources  to  reduce 
emissions  of  hazardous  air  pollutants. 

"(6)  Review  and  revision.— The  Adminis- 
trator shall  review,  and  revise  as  necessary 
(taking  into  account  developments  in  prac- 
tices, processes,  and  control  technologies), 
emission  standards  promulgated  under  this 
section  no  less  often  than  every  8  years. 

"(7)  Other  requirements  preserved.— No 
emission  standard  or  other  requirement  pro- 
mulgated under  this  section  shall  be  inter- 
preted, construed  or  applied  to  diminish  or 
replace  the  requirements  of  a  more  stringent 
emission  limitation  or  other  applicable  re- 
quirement established  pursuant  to  section 
111,  part  C  or  D,  or  other  authority  of  this 
Act  or  a  standard  issued  under  State  author- 
ity. 
"(8)  Coke  ovens.— 

"(A)  Not  later  than  December  31,  1992,  the 
Administrator  shall  promulgate  regulations 
establishing  emission  standards  under  para- 


graphs (2)  and  (3)  of  this  subsection  for  coke 
oven  batteries.  In  establishing  such  stand- 
ards, the  Administrator  shall  evaluate— 

"(i)  the  use  of  sodium  silicate  (or  equiva- 
lent) luting  compounds  to  prevent  door 
leaks,  and  other  operating  practices  and 
technologies  for  their  effectiveness  in  reduc- 
ing coke  oven  emissions,  and  their  suitabil- 
ity for  use  on  new  and  existing  coke  oven 
batteries,  taking  into  account  costs  and  rea- 
sonable commercial  door  warranties;  and 

"(ii)  as  a  basis  for  emission  standards 
under  this  subsection  for  new  coke  oven  bat- 
teries that  begin  construction  after  the  date 
of  proposal  of  such  standards,  the  Jewell 
design  TTiompson  non-recovery  coke  oven 
batteries  and  other  non-recovery  coke  oven 
technologies,  and  other  appropriate  emis- 
sion control  and  coke  production  technol- 
ogies, as  to  their  effectiveness  in  reducing 
coke  oven  emissions  and  their  capability  for 
production  of  steel  quality  coke. 

Such  regulations  shall  require  at  a  mini- 
mum that  coke  oven  batteries  will  not 
exceed  8  per  centum  leaking  doors.  1  per 
centum  leaking  lids,  5  per  centum  leaking 
offtakes,  and  16  seconds  visible  emissions 
per  charge,  with  no  exclTision  for  emissions 
during  the  period  after  the  closing  of  self- 
sealing  oven  doors.  Notwithstanding  subsec- 
tion (i),  the  compliance  date  for  such  emis- 
sion standards  for  existing  coke  oven  batter- 
ies shall  be  December  31,  1995. 

"(B)  The  Administrator  shall  promulgate 
work  practice  regulations  under  this  subsec- 
tion for  coke  oven  batteries  requiring,  as  ap- 
propriate— 

"(i)  the  use  of  sodium  silicate  (or  equiva- 
lent) luting  compounds,  if  the  Administrator 
determines  that  use  of  sodium  silicate  is  an 
effective  means  of  emissions  control  and  is 
achievable,  taking  into  account  costs  and 
reasonable  commercial  warranties  for  doors 
and  related  equipment;  and 

"(ii)  door  and  jam  cleaning  practices.  Not- 
withstanding subsection  (i),  the  compliance 
date  for  such  work  practice  regulations  for 
coke  oven  batteries  shall  be  not  later  than 
the  date  3  years  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

"(C)  For  coke  oven  batteries  electing  to 
qualify  for  an  extension  of  the  compliance 
date  for  standards  promulgated  under  sub- 
section (f)  in  accordance  with  subsection 
(i)(8),  the  emission  standards  under  this 
subsection  for  coke  oven  batteries  shall  re- 
quire that  coke  oven  batteries  not  exceed  8 
per  centum  leaking  doors,  1  per  centum 
leaking  lids.  S  per  centum  leaking  offtakes, 
and  16  seconds  visible  emissions  per  charge, 
with  no  exclusion  for  emissions  during  the 
period  after  the  closing  of  self-sealing  doors. 
Notwithstanding  subsection  (i),  the  compli- 
ance date  for  such  emission  standards  for 
existing  coke  oven  batteries  seeking  an  ex- 
tension shall  be  not  later  than  the  date  3 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(9)  Sources  licensed  by  the  nuclear  reo- 
ulatory  commission.— No  standard  for  radi- 
onuclide emissions  from  any  category  or 
subcategory  of  facilities  licensed  by  the  Nu- 
clear Regulatory  Commission  (or  an  Agree- 
ment State)  is  required  to  be  promulgated 
under  this  section  if  the  Administrator  de- 
termines, by  rule,  and  after  consultation 
with  the  Nuclear  Regulatory  Commission, 
that  the  regulatory  program  established  by 
the  Nuclear  Regulatory  Commission  pursu- 
ant to  the  Atomic  Energy  Act  for  such  cate- 
gory or  subcategory  provides  an  ample 
margin  of  safety  to  protect  the  public  health. 
Nothing  in  this  subsection  shall  preclude  or 
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deny  the  right  of  any  State  or  political  sub- 
division thereof  to  adopt  or  enforce  any 
standard  or  limitation  respecting  emissions 
of  radionuclides  which  is  more  stringent 
than  the  standard  or  limitation  in  effect 
under  section  111  or  this  section. 

"(101  Effective  DATE.— Emission  standards 
or  other  regulations  promulgated  under  this 
subsection  shall  be  effective  upon  promulga- 
tion. 

"lei  Schedule  for  Standards  and  Review.— 

"(1)  In  QENERAL.—The  Administrator  shall 
promulgate  regulations  establishing  emis- 
sion standards  for  categories  and  subcate- 
gories of  sources  initially  listed  for  regula- 
tion pursuant  to  subsection  (cKl)  as  expedi- 
tiously as  practicable,  assuring  that— 

"(AJ  emission  standards  for  not  less  than 
40  categories  and  subcategories  (not  count- 
ing coke  oven  batteries)  shall  be  promulgat- 
ed not  later  than  2  years  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990; 

"(B)  emission  standards  for  coke  oven  bat- 
teries shall  be  promulgated  not  later  than 
December  31.  1992; 

"(C)  emission  standards  for  25  per  centum 
of  the  listed  categories  and  subcategories 
shall  be  promulgated  not  later  than  4  years 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990; 

"(D)  emission  standards  for  an  additional 
25  Iter  centum  of  the  listed  categories  and 
subcategories  shall  be  promulgated  nrit  later 
than  7  years  after  the  date  of  enar.tment  of 
the  Clean  Air  Act  Amendments  o'  1990;  and 

"(E)  emission  standards  for  a'.l  categories 
and  subcategories  shall  be  promulgated  not 
later  than  10  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

"(2)  In  determining  priorities  for  promul- 
gating standards  under  subsection  (d).  the 
Administrator  shall  consider— 

"(A)  the  known  or  anticipated  adverse  ef- 
fects of  such  pollutants  on  public  health  and 
the  environment; 

"(B)  the  quantity  and  location  of  emis- 
sions or  reasonably  anticipated  emissions  of 
hazardous  air  pollutants  that  each  category 
or  subcategory  will  emit;  and 

"(C)  the  efficiency  of  grouping  categories 
or  subcategories  according  to  the  pollutants 
emitted,  or  the  processes  or  technologies 
used. 

"(3)  PvBUSHED  SCHEDULE.— Not  later  than 
24  months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  and  after 
opportunity  for  comment,  the  Administrator 
shall  publish  a  schedule  establishing  a  date 
for  the  promulgation  of  emission  standards 
for  each  category  and  subcategory  of  sources 
listed  pursuant  to  subsection  (c)(1)  and  (31 
which  shall  be  consistent  with  the  require- 
ments of  paragraphs  (II  and  (2).  The  deter- 
mination of  priorities  for  the  promulgation 
of  standards  pursuant  to  this  paragraph  is 
not  a  rulemaking  and  shall  not  be  subject  to 
judicial  review,  except  that,  failure  to  pro- 
mulgate any  standard  pursuant  to  the 
schedule  established  by  this  paragraph  shall 
be  subject  to  review  under  section  304  of  this 
Act 

"(4)  Judicial  review.— Notwithstanding 
section  307  of  this  Act  no  action  of  the  Ad- 
ministrator adding  a  pollutant  to  the  list 
under  subsection  (b)  or  listing  a  source  cate- 
gory or  subcategory  under  subsection  (c) 
shall  be  a  final  agency  action  subject  to  ju- 
dicial review,  except  that  any  such  action 
may  be  reviewed  under  such  section  307 
when  the  Administrator  issues  emission 
standards  for  such  pollutant  or  category. 

"(5)   PUBUCLY  OWNED   TREATMENT   WORKS.— 

The  Administrator  shall  promulgate  stand- 


ards pursuant  to  subsection  (d)  applicable 
to  publicly  owned  treatment  works  (as  de- 
fined in  title  II  of  the  Federal  Water  Pollu- 
tion Control  Act)  not  later  than  5  years  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(f)  Standard  to  Protect  Health  and  the 
Environment.  — 

"(1)  Report.— Not  later  than  6  years  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  the  Administrator  shall 
investigate  and  report,  after  consultation 
with  the  Surgeon  General  and  after  opportu- 
nity for  public  comment  to  Congress  on— 

"(A)  methods  of  calculating  the  risk  to 
public  health  remaining,  or  likely  to  remain, 
from  sources  subject  to  regulation  under  this 
section  after  the  application  of  standards 
under  subsection  (d); 

"(B)  the  public  health  significance  of  such 
estimated  remaining  risk  and  the  techno- 
logically and  commercially  available  meth- 
ods and  costs  of  reducing  such  risks; 

"(C)  the  actual  health  effects  with  respect 
to  persons  living  in  the  vicinity  of  sources, 
any  available  epidemiological  or  other 
health  studies,  risks  presented  by  back- 
ground concentrations  of  hazardous  air  pol- 
lutants, any  uncertainties  in  risk  assess- 
ment methodology  or  other  health  assess- 
ment technique,  and  any  negative  health  or 
environmental  consequences  to  the  commu- 
nity of  efforts  to  reduce  such  risks;  and 

"(D)  recommendatiOTis  as  to  legislation  re- 
garding such  remaining  risk. 

"(2)  Emission  standards.— 

"(A)  If  Congress  does  not  act  on  any  rec- 
ommendation submitted  under  paragraph 
(1),  the  Administrator  shall,  within  8  years 
after  promulgation  of  standards  for  each 
category  or  subcategory  of  sources  pursuant 
to  subsection  (d),  promulgate  standards  for 
such  category  or  subcategory  if  promulga- 
tion of  such  standards  is  required  in  order 
to  provide  an  ample  margin  of  safety  to  pro- 
tect public  health  in  accordance  with  this 
section  (as  in  effect  before  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990)  or  to  prevent  taking  into  consider- 
ation costs,  energy,  safety,  and  other  rele- 
vant factors,  an  adverse  environmental 
effect  Emission  standards  promulgated 
under  this  subsection  shall  provide  an 
ample  margin  of  safety  to  protect  public 
health  in  accordance  with  this  section  (as  in 
effect  before  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990),  unless 
the  Administrator  determines  that  a  more 
stringent  standard  is  necessary  to  prevent 
taking  into  consideration  costs,  energy, 
safety,  and  other  relevant  factors,  an  ad- 
verse environmental  effect.  If  standards  pro- 
mulgated pursuant  to  subsection  (d)  and  ap- 
plicable to  a  category  or  subcategory  of 
sources  emitting  a  pollutant  (or  pollutants) 
classified  as  a  known,  probable  or  possible 
human  carcinogen  do  not  reduce  lifetime 
excess  cancer  risks  to  the  individual  most 
exposed  to  emissions  from  a  source  in  the 
category  or  subcategory  to  less  than  one  in 
one  million,  the  Administrator  shall  promul- 
gate standards  under  this  subsection  for 
such  source  category. 

"(B)  Nothing  in  subparagraph  (A)  or  in 
any  other  provision  of  this  section  shall  be 
construed  as  affecting,  or  applying  to  the 
Administrator's  interpretation  of  this  sec- 
tion, as  in  effect  before  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  set  forth  in  the  Federal  Register  of 
September  14,  1989  (54  Federal  Register 
38044). 

"(C)  The  Administrator  shall  determine 
whether  or  not  to  promulgate  such  stand- 


ards and,  if  the  Administrator  decides  to 
promulgate  such  standards,  shall  promul- 
gate the  standards  8  years  after  promulga- 
tion of  the  standards  under  subsection  (d) 
for  each  source  category  or  subcategory  con- 
cerned. In  the  case  of  categories  or  subcate- 
gories for  which  standards  under  subsection 
(d)  are  required  to  be  promulgated  within  2 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  have  9  years  after  promul- 
gation of  the  standards  under  subsection  (d) 
to  make  the  determination  under  the  preced- 
ing sentence  and,  if  required,  to  promulgate 
the  standards  under  this  paragraph. 

"(3)  Effective  date.— Any  emission  stand- 
ard established  pursuant  to  this  subsection 
shall  become  effective  upon  promulgation. 

"(4)  Prohibition.— No  air  pollutant  to 
which  a  standard  under  this  subsection  ap- 
plies may  be  emitted  from  any  stationary 
source  in  violation  of  such  standard,  except 
that  in  the  case  of  an  existing  source— 

"(A)  such  standard  shall  not  apply  until 
90  days  after  its  effective  date,  and 

"(B)  the  Administrator  may  grant  a 
waiver  permitting  such  source  a  period  of 
up  to  2  years  after  the  effective  date  of  a 
standard  to  comply  with  the  standard  if  the 
Administrator  finds  that  such  period  is  nec- 
essary for  the  installation  of  controls  and 
that  steps  will  be  taken  during  the  period  of 
the  waiver  to  assure  that  the  health  of  per- 
sons will  be  protected  from  imminent  en- 
dangerment 

"(5)  Area  sources.— The  Administrator 
shall  not  be  required  to  conduct  any  review 
under  this  subsection  or  promulgate  emis- 
sion limitations  under  this  subsection  for 
any  category  or  subcategory  of  area  sources 
that  is  listed  pursuant  to  subsection  (c)(3) 
and  for  which  an  emission  standard  is  pro- 
mulgated pursuant  to  subsection  (d)(5). 

"(6)  Unique  chemical  substances.— In  es- 
tablishing standards  for  the  control  of 
unique  chemical  substances  of  listed  pollut- 
ants without  CAS  numbers  under  this  sub- 
section, the  Administrator  shall  establish 
such  standards  with  respect  to  the  health 
and  environmental  effects  of  the  substances 
actually  emitted  by  sources  and  direct  trans- 
formation byproducts  of  such  emissions  in 
the  categories  and  subcategories. 

"(g)  Modifications.— 

"(1)  Offsets.— 

"(Ai  A  physical  change  in,  or  change  in  the 
method  of  operation  of,  a  major  source 
which  results  in  a  greater  than  de  minimis 
increase  in  actual  emissions  of  a  hazardous 
air  pollutant  shall  not  be  considered  a  modi- 
fication, if  such  increase  in  the  quantity  of 
actual  emissions  of  any  hazardous  air  pol- 
lutant from  such  source  will  be  offset  by  an 
equal  or  greater  decrease  in  the  quantity  of 
einissions  of  another  hazardous  air  pollut- 
ant (or  pollutants)  from  such  source  which 
is  deemed  more  hazardous,  pursuant  to 
guidance  issued  by  the  Administrator  under 
subparagraph  (B).  The  owner  or  operator  of 
such  source  shall  submit  a  showing  to  the 
Administrator  (or  the  State)  that  such  in- 
crease has  been  offset  under  the  preceding 
sentence. 

"(B)  The  Administrator  shall  after  notice 
and  opportunity  for  comment  and  not  later 
than  18  months  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
publish  guidance  with  respect  to  implemen- 
tation of  this  subsection.  Such  guidance 
shall  include  an  identification,  to  the  extent 
practicable,  of  the  relative  hazard  to  human 
health  resulting  from  emissions  to  the  ambi- 
ent air  of  each  of  the  pollutants  listed  under 
subsection   (b)  sufficient   to  facilitate   the 
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offset  showing  authorized  by  subparagraph 
(A).  Such  guidance  shall  not  authorize  off- 
sets between  pollutants  where  the  increased 
pollutant  lor  more  than  one  pollutant  in  a 
stream  of  pollutants)  causes  adverse  effects 
to  human  health  for  which  no  safety  thresh- 
old for  exposure  can  be  determined  unless 
there  are  corresponding  decreases  in  such 
types  of  pollutanttsJ.C  "<Z)  Construction, 
Reconstruction  and  Modifications. 

"(A)  After  the  effective  date  of  a  permit 
program  under  title  V  in  any  State,  no 
person  may  modify  a  major  source  of  haz- 
ardous air  pollutants  in  such  State,  unless 
the  Administrator  (or  the  State)  determines 
that  the  maximum  achievable  control  tech- 
nology emission  limitation  under  this  sec- 
tion for  existing  sources  will  be  met  Such 
determination  shall  be  made  on  a  case-by- 
case  basis  where  no  applicable  emissions 
limitations  have  been  established  by  the  Ad- 
ministrator. 

"(B)  After  the  effective  date  of  a  permit 
program  under  title  V  in  any  State,  no 
person  may  construct  or  reconstruct  any 
major  source  of  hazardous  air  pollutants, 
unless  the  Administrator  (or  the  State)  de- 
termines that  the  maximum  achievable  con- 
trol technology  emission  limitation  under 
this  section  for  new  sources  vnll  be  met. 
Such  determination  shall  be  made  on  a  case- 
by-case  basis  where  no  applicable  emission 
limitations  have  been  established  by  the  Ad- 
ministrator. 

"(3)  Procedur£S  for  modifications.— TTie 
Administrator  (or  the  State)  shall  establish 
reasonable  procedures  for  assuring  that  the 
requirements  applying  to  modifications 
under  this  section  are  reflected  in  the 
permit 

"(h)  Work  Practice  Standards  and  Other 
Req  uirements.  — 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, if  it  is  not  feasible  in  the  judgment  of 
the  Administrator  to  prescribe  or  enforce  an 
emission  standard  for  control  of  a  hazard- 
ous air  pollutant  or  pollutants,  the  Adminis- 
trator may,  in  lieu  thereof,  promulgate  a 
design,  equipment,  work  practice,  or  oper- 
ational standard,  or  comtyination  thereof, 
which  in  the  Administrator's  judgment  is 
consistent  with  the  provisions  of  subsection 
(d)  or  (f).  In  the  event  the  Administrator 
promulgates  a  design  or  equipment  stand- 
ard under  this  subsection,  the  Administrator 
shall  include  as  part  of  such  standard  such 
requirements  as  will  assure  the  proper  oper- 
ation and  maintenance  of  any  stich  element 
of  design  or  equipment 

"(2)  DEFiNiTioN.—For  the  purpose  of  this 
subsection,  the  phrase  'not  feasible  to  pre- 
scribe or  enforce  an  emission  standard' 
mearu  any  situation  in  which  the  Adminis- 
trator determines  that— 

"(A)  a  hazardous  air  pollutant  or  pollut- 
ants cannot  be  emitted  through  a  convey- 
ance designed  and  constructed  to  emit  or 
capture  such  pollutant,  or  that  any  require- 
ment for.  or  use  of,  such  a  conveyance  would 
be  inconsistent  with  any  Federal,  State  or 
local  law,  or 

"(B)  the  application  of  measurement 
methodology  to  a  particular  class  of  sources 
it  not  practicable  due  to  technological  and 
economic  limitations. 

"(3)  Alternative  standard.— If  after  notice 
and  opportunity  for  comment,  the  otcner  or 
operator  of  any  source  establishes  to  the  sat- 
isfaction of  the  Administrator  that  an  alter- 
native means  of  emission  limitation  will 
achieve  a  reduction  in  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduc- 
tion in  emissions  of  ruch  pollutant  achieved 
under  the  requirements  of  paragraph  (1),  the 


Administrator  shall  permit  the  use  of  such 
alternative  by  the  source  for  purposes  of 
compliance  with  this  section  with  respect  to 
such  pollutant 

"(4)  Numerical  standard  required.— Any 
standard  promulgated  under  paragraph  (1) 
shall  be  promulgated  in  terms  of  an  emis- 
sion standard  whenever  it  is  feasible  to  pro- 
mulgate and  enforce  a  standard  in  such 
terms. 

"(i)  Schedule  for  Compliance.— 

"(1)  Preconstruction  and  operatino  re- 
quirements.—After  the  effective  date  of  any 
emission  standard,  limitation,  or  regulation 
under  subsection  (d),  (f)  or  (h),  no  person 
may  construct  any  new  major  source  or  re- 
construct any  existing  major  source  subject 
to  such  emission  standard,  regulation  or 
limitation  unless  the  Administrator  (or  a 
State  with  a  permit  program  approved 
under  title  V)  determines  that  such  source,  if 
properly  constructed  or  reconstructed  and 
operated,  vnll  comply  with  the  standard, 
regulation  or  limitatiOTu 

"(2)  Special  rule.— Notwithstanding  the 
requirements  of  paragraph  (1),  a  new  source 
which  commences  construction  or  recon- 
struction after  a  standard,  limitation  or  reg- 
ulation applicable  to  such  source  is  pro- 
posed and  t>efore  such  standard,  limitation 
or  regulation  is  promulgated  shall  not  be  re- 
quired to  comply  with  such  promulgated 
standard  until  the  date  3  years  after  the  date 
of  promulgation  if— 

"(A)  the  promulgated  standard,  limitation 
or  regulation  is  more  stringent  than  the 
standard,  limitation  or  regulation  proposed; 
and 

"(B)  the  source  complies  with  the  stand- 
ard, limitation,  or  regulation  as  proposed 
during  the  3-year  period  immediately  after 
promulgation. 

"(3)     COMPUANCE    schedule    FOR    EXISTING 

sources.— 

"(A)  After  the  effective  date  of  any  emis- 
siOTis  standard,  limitation  or  regulation 
promulgated  under  this  section  and  applica- 
ble to  a  source,  no  person  may  operate  such 
source  in  violation  of  such  standard,  limita- 
tion or  regulation  except  in  the  case  of  an 
existing  source,  the  Administrator  shall  es- 
tablish a  compliance  date  or  dates  for  each 
category  or  subcategory  of  existing  sources, 
which  shall  provide  for  compliance  as  expe- 
ditiously as  practicable,  but  in  no  event 
later  than  3  years  after  the  effective  date  of 
such  standard,  except  as  provided  in  sub- 
paragraph (B)  and  paragraphs  (4)  through 
(8). 

"(B)  The  Administrator  (or  a  State  with  a 
program  approved  under  title  V)  may  issue 
a  permit  that  grants  an  extension  permit- 
ting an  existing  source  up  to  1  additional 
year  to  comply  with  standards  under  subsec- 
tion (d)  if  such  additional  period  is  neces- 
sary for  the  installation  of  controls.  An  ad- 
ditional extension  of  up  to  3  years  may  be 
added  for  mining  waste  operations,  if  the  4- 
year  compliance  time  is  insufficient  to  dry 
and  cover  mining  waste  in  order  to  reduce 
emissions  of  any  pollutant  listed  under  sub- 
section (b). 

"(4)  Presidential  exemption.— The  Presi- 
dent may  exempt  any  stationary  source 
from  compliance  with  any  standard  or  limi- 
tation under  this  section  for  a  period  of  not 
more  than  2  years  if  the  President  deter- 
mines that  the  technology  to  implement 
such  standard  is  not  available  and  that  it  is 
in  the  national  security  interests  of  the 
United  States  to  do  so.  An  exemption  under 
this  paragraph  may  be  extended  for  1  or 
more  additional  periods,  each  period  not  to 
exceed  2  years.  The  President  shall  report  to 


Congress  with  respect  to  each  exemption  (or 
extension  thereof)  made  under  this  para- 
graph 

"(5)  Early  reduction.— 

"(A)  The  Administrator  (or  a  State  acting 
pursuant  to  a  permit  program  approved 
under  title  V)  shall  issue  a  permit  allowing 
an  existing  source,  for  which  the  owner  or 
operator  demonstrates  that  the  source  has 
achieved  a  reduction  of  90  per  centum  or 
more  in  emissions  of  hazardous  air  pollut- 
ants (95  per  centum  in  the  case  of  hazardous 
air  pollutants  which  are  particulates)  from 
the  source,  to  meet  an  alternative  emission 
limitation  reflecting  such  reduction  in  lieu 
of  an  emission  limitation  promulgated 
under  subsection  (d)  for  a  period  of  6  years 
from  the  compliance  date  for  the  otherwise 
applicable  standard,  provided  that  such  re- 
duction is  achieved  before  the  otherwise  ap- 
plicable standard  under  subsection  (d)  is 
first  proposed  Nothing  in  this  paragraph 
shall  preclude  a  State  from  requiring  reduc- 
tions in  excess  of  those  specified  in  this  sub- 
paragraph as  a  condition  of  granting  the  ex- 
tension authorized  by  the  previous  sentence. 

"(B)  An  existing  source  which  achieves  the 
reduction  referred  to  in  subparagraph  (A) 
after  the  proposal  of  an  applicable  standard 
but  before  January  1,  1994,  may  qualify 
under  subparagraph  (A),  if  the  source  makes 
an  enforceable  commitment  to  achieve  such 
reduction  before  the  proposal  of  the  stand- 
ard. Such  commitment  shall  be  enforceable 
to  the  same  extent  as  a  regulation  under  this 
section. 

"(C)  The  reduction  shall  be  determined 
with  respect  to  verifiable  and  actual  emis- 
sions in  a  base  year  not  earlier  than  calen- 
dar year  1987.  provided  that  there  is  no  evi- 
dence that  emissions  in  the  base  year  are  ar- 
tificially or  substantially  greater  than  emis- 
sions in  other  years  prior  to  implementation 
of  emissions  reduction  measures.  The  Ad- 
ministrator may  allow  a  source  to  use  a 
baseline  year  of  1985  or  1986  provided  that 
the  source  can  demonstrate  to  the  satisfac- 
tion of  the  Administrator  that  emissions 
data  for  the  source  reflects  verifiable  data 
based  on  information  for  such  source,  re- 
ceived by  the  Administrator  prior  to  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  pursuant  to  an  information  request 
issued  under  section  114. 

"(D)  For  each  source  granted  an  alterna- 
tive emission  limitation  under  this  para- 
graph there  shall  be  established  by  a  permit 
issued  pursuant  to  title  V  an  enforceable 
emission  limitation  for  hazardous  air  pol- 
lutants reflecting  the  reduction  which  quali- 
fies the  source  for  an  alternative  emission 
limitation  under  this  paragraph.  An  alter- 
native emission  limitation  under  this  para- 
graph shall  not  be  available  with  respect  to 
standards  or  requirements  promulgated  pur- 
suant to  subsection  (f)  and  the  Administra 
tor  shall,  for  the  purpose  of  determining 
whether  a  standard  under  subsection  (f)  is 
necessary,  review  emissions  from  sources 
granted  an  alternative  emission  limitation 
under  this  paragraph  at  the  same  time  thai 
other  sources  in  the  category  or  subcategory 
are  reviewed. 

"(E)  With  respect  to  pollutants  for  which 
high  risks  of  adverse  public  health  effects 
may  be  associated  with  exposure  to  small 
quantities  including,  but  not  limited  to, 
chlorinated  dioxins  and  furans,  the  Admin- 
istrator shall  by  regulation  limit  the  use  of 
offsetting  reductions  in  emissions  of  other 
hazardous  air  pollutants  from  the  source  as 
counting  toward  the  90  per  centum  reduc- 
tion in  such  high-risk  pollutants  qualifying 
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for    an    alternative    emissions    limitation 
under  this  paragraph. 

"(6)  Other  reductions.— Notwithstanding 
the  requirements  of  this  section,  no  existing 
source  that  has  installed— 

"(Al  best  available  control  technology  (as 
defined  in  section  169(3)),  or 

"(B)  technology  required  to  meet  a  lowest 
achievable  emission  rate  (as  defined  in  sec- 
tion 171),  prior  to  the  promulgation  of  a 
standard  under  this  section  applicable  to 
such  source  and  the  same  pollutant  (or 
stream  of  pollutants)  controlled  pursuant  to 
an  action  described  in  subparagraph  (A)  or 
(B)  shall  be  required  to  comply  with  such 
standard  under  this  section  until  the  date  5 
years  after  the  date  on  which  such  installa- 
tion or  reduction  has  t>een  achieved,  as  de- 
termined by  the  Administrator.  The  Admin- 
istrator may  issue  such  rules  and  guidance 
as  are  necessary  to  implement  this  para- 
graph. 

"(7)  Extension  for  new  sources.— A 
source  for  which  construction  or  reconstruc- 
tion is  commenced  after  the  date  an  emis- 
sion standard  applicable  to  such  source  is 
proposed  pursuant  to  subsection  (d)  but 
before  the  date  an  emission  standard  appli- 
cable to  such  source  is  proposed  pursuant  to 
subsection  (f)  shall  not  be  required  to 
comply  with  the  emission  standard  under 
subsection  (f)  until  the  date  10  years  after 
the  date  construction  or  reconstruction  is 
commenced. 
"(8)  Coke  ovens.— 

"(A)  Any  coke  oven  battery  that  complies 
with  the  emission  limitations  established 
under  subsection  (d)(8)(C),  subparagraph 
(B),  and  subparagraph  (C),  and  complies 
with  the  provisions  of  subparagraph  (E), 
shall  not  be  required  to  achieve  emission 
limitations  promulgated  under  subsection 
(f)  until  January  1,  2020. 

••(B)(i)  Not  later  than  December  31,  1992, 
the  Administrator  shall  promulgate  emis- 
sion limitations  for  coke  oven  emissions 
from  coke  oven  batteries.  Notwithstanding 
paragraph  (3)  of  this  subsection,  the  compli- 
ance date  for  such  emission  limitations  for 
existing  coke  oven  batteries  shall  be  January 
1,  1998.  Such  emission  limitations  shall  re- 
flect the  lowest  achievable  emission  rate  as 
defined  in  section  171  for  a  coke  oven  bat- 
tery that  is  rebuilt  or  a  replacement  at  a 
coke  oven  plant  for  an  existing  battery.  Such 
emission  limitations  shall  be  no  less  strin- 
gent than— 

"(I)  3  per  centum  leaking  doors  (S  per 
centum  leaking  doors  for  six  meter  batter- 
ies): 
"(II)  1  per  centum  leaking  lids; 
"(III)  4  per  centum  leaking  offtakes:  and 
"(IV)   16  seconds   visible   emissions   per 
charge, 

with  an  exclusion  for  emissions  during  the 
period  after  the  closing  of  self-sealing  oven 
doors  (or  the  total  mass  emissions  equiva- 
lent). The  rulemaking  in  which  such  emis- 
sion limitations  are  promulgated  shall  also 
establish  an  appropriate  measurement 
methodology  for  determining  compliance 
with  such  emission  limitations,  and  shall  es- 
tablish such  emission  limitations  in  terms 
of  an  equivalent  level  of  mass  emissions  re- 
duction from  a  coke  oven  battery,  unless  the 
Administrator  finds  that  such  a  mass  emis- 
sions standard  would  not  be  practicable  or 
enforceable.  Such  measurement  methodolo- 
gy, to  the  extent  it  measures  leaking  doors, 
shall  take  into  consideration  alternative  test 
methods  that  reflect  the  best  technology  and. 
practices  actually  applied  in  the  affected  in- 
dustries, and  shall  assure  that  the  final  test 
methods  are  consistent  with  the  perform- 
ance of  such  best  technology  and  practices. 


"(ii)  If  the  Administrator  fails  to  promul- 
gate such  emission  limitations  under  this 
subparagraph  prior  to  the  effective  date  of 
such  emission  limitations,  the  emission  lim- 
itations applicable  to  coke  oven  batteries 
under  this  subparagraph  shall  be— 

"(I)  3  per  centum  leaking  doors  (5  per 
centum  leaking  doors  for  six  meter  batter- 
ies); 

"(II)  1  per  centum  leaking  lids; 

"(III)  4  per  centum  leaking  offtakes:  and 

"(C)  Not  laUr  than  January  1,  2007,  the 
Administrator  shall  review  the  emission  lim- 
itations promulgated  under  subparagraph 
(B)  and  revise,  as  necessary,  such  emission 
limitations  to  reflect  the  lowest  achievable 
emission  rate  as  defined  in  section  171  at 
the  time  for  a  coke  oven  battery  that  is  re- 
built or  a  replacement  at  a  coke  oven  plant 
for  an  existing  battery.  Such  emission  limi- 
tations shall  be  no  less  stringent  than  the 
emission  limitation  promulgated  under  sub- 
paragraph (B).  Notwithstanding  paragraph 
(2)  of  this  subsection,  the  compliance  date 
for  such  emission  limitations  for  existing 
coke  oven  batteries  shall  be  January  1,  2010. 

"(D)  At  any  time  prior  to  January  1,  1998. 
the  owner  or  operator  of  any  coke  oven  bat- 
tery may  elect  to  comply  with  emission  limi- 
tations promulgated  under  subsection  (f)  by 
the  date  such  emission  limitations  would 
otherwise  apply  to  such  coke  oven  battery, 
in  lieu  of  the  emission  limitations  and  the 
compliance  dates  provided  under  subpara- 
graphs (B)  and  (C)  of  this  paragraph.  Any 
such  owner  or  operator  shall  be  legally 
bound  to  comply  with  such  emission  limita- 
tions promulgated  under  subsection  (f)  with 
respect  to  such  coke  oven  battery  as  of  Janu- 
ary 1.  2003.  If  no  such  emission  limitations 
have  been  promulgated  for  such  coke  oven 
battery,  the  Administrator  shall  promulgate 
such  emission  limitations  in  accordance 
with  subsection  (fJ  for  such  coke  oven  bat- 
tery. 

"(E)  Coke  oven  batteries  qualifying  for  an 
extension  under  subparagraph  (A)  shall 
make  available  not  later  than  January  1. 
2000,  to  the  surrounding  communities  the 
results  of  any  risk  assessment  performed  by 
the  Administrator  to  determine  the  appro- 
priate level  of  any  emission  standard  estab- 
lished by  the  Administrator  pursuant  to  sub- 
section (f). 

"(F)  Notwithstanding  the  provisions  of 
this  section,  reconstruction  of  any  source  of 
coke  oven  emissions  qualifying  for  an  exten- 
sion under  this  paragraph  shall  not  subject 
such  source  to  emission  limitations  under 
subsection  (f)  more  stringent  than  those  es- 
tablished under  subparagraphs  (B)  and  (C) 
until  January  1,  2020.  For  the  purposes  of 
this  subparagraph,  the  term  "reconstruc- 
tion" includes  the  replacement  of  existing 
coke  oven  battery  capacity  with  new  coke 
oven  batteries  of  comparable  or  lower  capac- 
ity and  lower  potential  emissions. 

"(j)  Equivalent  Emission  Limitation  by 
Permit.— 

"(1)  EmcTivE  date.— The  requirements  of 
this  subsection  shall  apply  in  each  State  be- 
ginning on  the  effective  date  of  a  permit 
program  established  pursuant  to  title  V  in 
such  State,  but  not  prior  to  the  date  42 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(2)  Failure  to  promulgate  a  standard.— 
In  the  event  that  the  Administrator  fails  to 
promulgate  a  standard  for  a  category  or  sub- 
category of  major  sources  by  the  date  estab- 
lished pursuant  to  subsection  (e)  (1)  and  (3). 
and  beginning  18  months  after  such  date 
(but  not  prior  to  the  effective  date  of  a 
permit  program  under  title  V).  the  owner  or 


operator  of  any  major  source  in  such  catego- 
ry or  subcategory  shall  submit  a  permit  ap- 
plication under  paragraph  (3)  and  such 
owner  or  operator  shall  also  comply  with 
paragraphs  (S)  and  (6). 

"(3)  APPUCATioNS.—By  the  date  established 
by  paragraph  (2).  the  owner  or  operator  of  a 
major  source  subject  to  this  subsection  shall 
file  an  application  for  a  permit  If  the  owner 
or  operator  of  a  source  has  submitted  a 
timely  and  complete  application  for  a 
permit  required  by  this  subsection,  any  fail- 
ure to  have  a  permit  shall  not  be  a  violation 
of  paragraph  (2).  unless  the  delay  in  final 
action  is  due  to  the  failure  of  the  applicant 
to  timely  submit  information  required  or  re- 
quested to  process  the  application.  The  Ad- 
ministrator shall  not  later  than  18  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  and  after  notice 
and  opportunity  for  comment  establish  re- 
quirements for  applications  under  this  sub- 
section including  a  standard  application 
form  and  criteria  for  determining  in  a 
timely  manner  the  completeness  of  applica- 
tions. 

"(4)  Review  and  approval.— Permit  appli- 
cations submitted  under  this  subsection 
shall  6e  reviewed  and  approved  or  disap- 
proved according  to  the  provisions  of  sec- 
tion SOS.  In  the  event  that  the  Administrator 
(or  the  State)  disapproves  a  permit  applica- 
tion submitted  under  this  subsection  or  de- 
termines that  the  application  is  incomplete, 
the  applicant  shall  have  up  to  6  months  to 
revise  the  application  to  meet  the  objection* 
of  the  Administrator  (or  the  Slate). 

"(5)  Emission  limitation.— The  permit  shall 
be  issued  pursuant  to  title  V  and  shall  con- 
tain emission  limitations  for  the  hazardous 
air  pollutants  subject  to  regulation  under 
this  section  and  emitted  by  the  source  that 
the  Administrator  (or  the  State)  determines, 
on  a  case-by-case  basis,  to  be  equivalent  to 
the  limitation  that  would  apply  to  suc/i 
source  if  an  emission  standard  had  been 
promulgated  in  a  timely  manner  under  sub- 
section (d).  In  the  alternative,  if  the  applica- 
ble criteria  are  met  the  permit  may  contain 
an  emissions  limitation  established  accord- 
ing to  the  provisions  of  subsection  (i)(S). 
For  purposes  of  the  preceeding  sentence,  the 
reduction  required  by  subsection  (i)(S)(A) 
shall  be  achieved  by  the  date  on  which  the 
relevant  standard  should  have  been  promul- 
gated under  subsection  (d).  No  such  pollut- 
ant may  be  emitted  in  amxiunts  exceeding 
an  emission  limitation  contained  in  a 
permit  immediately  for  new  sources  and,  as 
expeditiously  as  practicable,  but  not  later 
than  the  date  3  years  after  the  permit  is 
issued  for  existing  sources  or  such  other 
compliance  date  at  would  apply  under  sub- 
section (i). 

"(61  Appucabiuty  or  subsequent  stand- 
ards.—If  the  Administrator  promulgates  an 
emission  standard  that  is  applicable  to  the 
major  source  prior  to  the  date  on  which  a 
permit  application  is  approved,  the  emis- 
sion limitation  in  the  permit  shall  reflect 
the  promulgated  standard  rather  than  the 
emission  limitation  determined  pursuant  to 
paragraph  (5).  provided  that  the  source  shall 
have  the  compliance  period  provided  under 
subsection  (i).  If  the  Administrator  promul- 
gates a  standard  under  subsection  (d)  that 
would  be  applicable  to  the  source  in  lieu  of 
the  emission  limitation  established  by 
permit  under  this  subsection  after  the  date 
on  which  the  permit  has  been  issued,  the  Ad- 
ministrator (or  the  State)  shall  revise  such 
permit  upon  the  next  renewal  to  reflect  the 
standard  promulgated  by  the  Administrator 
providing  such  source  a  reasonable  time  to 
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comply,  but  no  longer  than  8  years  after 
such  standard  is  promulgated  or  8  years 
after  the  date  on  which  the  source  is  first  re- 
Quired  to  comply  with  the  emissions  limita- 
tion established  by  paragraph  (S),  whichever 
is  earlier, 
"(k)  Area  Source  Program.— 
"(1)  Findings  and  purpose.— The  Congress 
finds  that  emissions  of  hazardous  air  pollut- 
ants from  area  sources  may  individually,  or 
in  the  aggregate,  present  significant  risks  to 
public  health  in  urban  areas.  Considering 
the  large  numt>er  of  persons  exposed  and  the 
risks  of  carcinogenic  and  other  adverse 
health  effects  from  hazardous  air  pollutants, 
ambient  concentrations  characteristic  of 
large  urban  areas  should  be  reduced  to  levels 
substantially  below  those  currently  experi- 
enced. It  is  the  purpose  of  this  sul>section  to 
achieve  a  substantial  reduction  in  emissions 
of  hazardous  air  pollutants  from  area 
sources  and  an  equivalent  reduction  in  the 
public  health  risks  associated  with  such 
sources  including  a  reduction  of  not  less 
than  7S  per  centum  in  the  incidence  of 
cancer  attributable  to  emissions  from  such 
sources. 

"(21  Research  program.— The  Administra- 
tor shall,  after  consultation  with  State  and 
local  air  pollution  control  officials,  conduct 
a  program  of  research  with  respect  to 
sources  of  hazardous  air  pollutants  in  urban 
areas  and  shall  include  within  such  pro- 
gram— 

"lA)  ambient  monitoring  for  a  broad 
range  of  hazardous  air  pollutants  (includ- 
ing, but  not  limited  to,  volatile  organic  com- 
pounds, metals,  pesticides  and  products  of 
incomplete  combustion/  in  a  representative 
number  of  urban  locations; 

"(B)  analysis  to  characterize  the  sources 
of  such  pollution  with  a  focus  on  area 
sources  and  the  contribution  that  such 
sources  make  to  public  health  risks  from 
hazardous  air  pollutants;  and 

"(C>  consideration  of  atmospheric  trans- 
formation and  other  factors  which  can  ele- 
vate public  health  risks  from  such  pollut- 
ants. Health  effects  coTisidered  under  this 
program  shall  include,  but  not  be  limited  to, 
carcinogenicity,  mutagenicity,  teratogeni- 
city, neurotoxicity,  reproductive  dysfunc- 
tion and  other  acute  and  chronic  effects  in- 
cluding the  role  of  such  pollutants  as  precur- 
sors of  ozone  or  acid  aerosol  formation.  The 
Administrator  shall  report  the  preliminary 
results  of  such  research  not  later  than  3 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
"(3/  National  Strategy.— 
"(A>  Considering  information  collected 
pursuant  to  the  monitoring  program  author- 
ized by  paragraph  (2),  the  Administrator 
shall,  not  later  than  5  years  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  after  notice  and  opportunity  for 
public  comment,  prepare  and  transmit  to 
the  Congress  a  comprehensive  strategy  to 
control  emissions  of  hazardous  air  pollut- 
ants from  area  sources  in  urban  areas. 
"(B)  The  strategy  shall— 
"(i)  identify  not  less  than  30  hazardous  air 
pollutants  which,  as  the  result  of  emissions 
from  area  sources,  present  the  greatest 
threat  to  public  health  in  the  largest  number 
of  urban  areas  and  that  are  or  will  t>e  listed 
pursuant  to  subsection  (b),  and 

"(ii)  identify  the  source  categories  or  sub- 
categories emitting  such  pollutants  that  are 
or  will  be  listed  pursuant  to  subsection  (c). 
When  identifying  categories  and  subcategor- 
ies of  sources  under  this  subparagraph,  the 
Administrator  shall  assure  that  sources  ac- 
counting for  90  per  centum  or  more  of  the 


aggregate  emissions  of  each  of  the  30  identi- 
fied hazardous  air  pollutants  are  subject  to 
standards  pursuant  to  subsection  (d). 

"(C)  The  strategy  shall  include  a  schedule 
of  specific  actions  to  substantially  reduce 

the  public  health  risks  posed  by  the  release 
of  hazardous  air  pollutants  from  area 
sources  that  will  be  implemented  by  the  Ad- 
ministrator under  the  authority  of  this  or 
other  laws  (including,  but  not  limited  to,  the 
Toxic  Substances  Control  Act,  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
and  the  Resource  Conservation  and  Recov- 
ery Act)  or  by  the  States.  The  strategy  shall 
achieve  a  reduction  in  the  incidence  of 
cancer  attributable  to  exposure  to  hazard- 
ous air  pollutants  emitted  by  stationary 
sources  of  not  less  than  75  per  centujji,  con- 
sidering control  of  emissions  of  hazardous 
air  pollutants  from  all  stationary  sources 
and  resulting  from  measures  implemented 
by  the  Administrator  or  by  the  States  under 
this  or  other  laws. 

"(D)  The  strategy  may  also  identify  re- 
search needs  in  monitoring,  analytical 
methodology,  modeling  or  pollution  control 
techniques  and  recommendations  for 
changes  in  law  that  would  further  the  goals 
and  objectives  of  this  subsection. 

"(E)  Nothing  in  this  subsection  shall  be 
interpreted  to  preclude  or  delay  implementa- 
tion of  actions  with  respect  to  area  sources 
of  hazardous  air  pollutants  under  consider- 
ation pursuant  to  this  or  any  other  law  and 
that  may  be  promulgated  before  the  strategy 
is  prepared. 

"(F)  The  Administrator  shall  implement 
the  strategy  as  expeditiously  as  practicable 
assuring  that  all  sources  are  in  compliance 
with  all  requirements  not  later  than  9  years 
after  the  date  of  enactment  of  then  Clean  Air 
Act  Amendments  of  1990. 

"(G)  As  part  of  such  strategy  the  Adminis- 
trator shall  provide  for  ambient  monitoring 
and  emissions  modeling  in  urban  areas  as 
appropriate  to  demonstrate  that  the  goals 
and  objectives  of  the  strategy  are  being  met. 

"(4)  Areawide  Activities.— In  addition  to 
the  national  urban  air  toxics  strategy  au- 
thorized by  paragraph  (3),  the  Administra- 
tor shall  also  encourage  and  support 
areawide  strategies  developed  by  State  or 
local  air  pollution  control  agencies  that  are 
intended  to  reduce  risks  from  emissions  by 
area  sources  within  a  particular  urban  area. 
From  the  funds  available  for  grants  under 
this  section,  the  Administrator  shall  set 
aside  not  less  than  10  per  centum  to  support 
areawide  strategies  addressing  hazardous 
air  pollutants  emitted  by  area  sources  and 
shall  award  such  funds  on  a  demonstration 
basis  to  those  States  with  innovative  and  ef- 
fective strategies.  At  the  request  of  State  or 
local  air  pollution  control  officials,  the  Ad- 
ministrator shall  prepare  guidelines  for  con- 
trol technologies  or  management  practices 
which  may  be  applicable  to  various  catego- 
ries or  subcategories  of  area  sources. 

"(5)  Report.— The  Administrator  shall 
report  to  the  Congress  at  intervals  not  later 
than  8  and  12  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  on  actions  taken  under  this  subsection 
and  other  parts  of  this  Act  to  reduce  the  risk 
to  public  health  posed  by  the  release  of  haz- 
ardous air  pollutants  from  area  sources.  The 
reports  shall  also  identify  specific  metropol- 
itan areas  that  continue  to  experience  high 
risks  to  public  health  as  the  result  of  emis- 
sions from  area  sources. 

"(I)  State  Programs.— 

"(1)  In  aENERAL.—Each  State  may  develop 
and  submit  to  the  Administrator  for  approv- 
al a  program  for  the  implementation  and 


enforcement  (including  a  review  of  enforce- 
ment delegations  previously  granted)  of 
CTnission  standards  and  other  requirements 
for  air  pollutants  subject  to  this  section  or 
requirements  for  the  prevention  and  mitiga- 
tion of  accidental  releases  pursuant  to  sub- 
section (r).  A  program  submitted  by  a  State 
under  this  subsection  may  provide  for  par- 
tial or  complete  delegation  of  the  Adminis- 
trator's authorities  and  responsibilities  to 
implement  and  enforce  emissions  standards 
and  prevention  requirements  but  shall  not 
include  authority  to  set  standards  less  strin- 
gent than  those  promulgated  by  the  Admin- 
istrator under  this  Act 

"(2)  Guidance.— Not  later  than  12  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  Administrator 
shall  publish  guidance  that  would  be  useful 
to  the  States  in  developing  programs  for  sub- 
mittal under  this  subsection.  The  guidance 
shall  also  provide  for  the  registration  of  all 
facilities  producing,  processing,  handling  or 
storing  any  substance  listed  pursuant  to 
subsection  (r)  in  amounts  greater  than  the 
threshold  quantity.  The  Administrator  shall 
include  as  an  element  in  such  guidance  an 
optional  program  begun  in  1986  for  the 
review  of  highrisk  point  sources  of  air  pol- 
lutants including,  but  not  limited  to,  haz-  ■ 
ardous  air  pollutants  listed  pursuant  to  sub- 
section (b). 

"(3)  Technical  assistance.— The  Adminis- 
trator shall  establish  and  maintain  an  air 
toxics  clearinghouse  and  center  to  provide 
technical  information  and  assistance  to 
State  and  local  agencies  and,  on  a  cost  re- 
covery basis,  to  others  on  control  technolo- 
gy, health  and  ecological  risk  assessment, 
risk  analysis,  ambient  monitoring  and  mod- 
eling, and  emissions  measurement  and  mon- 
itoring. The  Administrator  shall  use  the  au- 
thority of  section  103  to  examine  methods 
for  preventing,  measuring,  and  controlling 
emissions  and  evaluating  associated  health 
and  ecological  risks.  Where  appropriate, 
such  activity  shall  be  conducted  with  not- 
for-profit  organizations.  The  Administrator 
may  conduct  research  on  methods  for  pre- 
venting, measuring  and  controlling  emis- 
sions and  evaluating  associated  health  ana 
environment  risks  All  information  collected 
under  this  paragraph  shall  be  available  to 
the  public. 

"(4)  Grants.— Upon  application  of  a  State, 
the  Administrator  may  make  grants,  subject 
to  such  terms  and  conditions  as  the  Admin- 
istrator deems  appropriate,  to  such  State  for 
the  purpose  of  assisting  the  State  in  develop- 
ing and  implementing  a  program  for  sub- 
mittal and  approval  under  this  subsection. 
Programs  assisted  under  this  paragraph 
may  include  program  elements  addressing 
air  pollutants  or  extremely  hazardous  sub- 
stances other  than  those  specifically  subject 
to  this  section.  Grants  under  this  paragraph 
may  include  support  for  high-risk  point 
source  review  as  provided  in  paragraph  (2) 
and  support  for  the  development  and  imple- 
mentation of  areawide  area  source  pro- 
grams pursuant  to  subsection  (k). 

"(5)  Approval  or  disapproval.— Not  later 
than  180  days  after  receiving  a  program  sub- 
mitted by  a  State,  and  after  notice  and  op- 
portunity for  public  comment,  the  Adminis- 
trator shall  either  approve  or  disapprove 
such  program.  The  Administrator  shall  dis- 
approve any  program  submitted  by  a  State, 
if  the  Administrator  determines  that— 

"(A)  the  authorities  contained  in  the  pro- 
gram are  not  adequate  to  assure  compliance 
by  all  sources  within  the  State  with  each  ap- 
plicable standard,  regulation  or  requirement 
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established  by  the  Administrator  under  this 
section; 

"(B)  adequate  authority  does  not  exist,  or 
adequate  resources  are  not  available,  ft)  im- 
plement the  program; 

"(C)  the  schedule  for  implementing  the 
program  and  assuring  compliance  by  affect- 
ed sources  is  not  sufficiently  expeditious;  or 

"(D)  the  program  is  otherwise  not  in  com- 
pliance with  the  guidance  issued  by  the  Ad- 
ministrator under  paragraph  (2)  or  is  not 
likely  to  satisfy,  in  whole  or  in  part,  the  ob- 
jectives of  this  Act 

If  the  Administrator  disapproves  a  State 
program,  the  Administrator  shall  notify  the 
State  of  any  revisions  or  modifications  nec- 
essary to  obtain  approval.  The  State  may 
revise  and  resubmit  the  proposed  program 
for  review  and  approval  pursuant  to  the 
provisions  of  this  subsection. 

"(6)  Withdrawal.— Whenever  the  Adminis- 
trator determines,  after  public  hearing,  that 
a  State  is  not  administering  and  enforcing  a 
program  approved  pursuant  to  this  subsec- 
tion in  accordance  with  the  guidance  pub- 
lished pursuant  to  paragraph  (2)  or  the  re- 
quirements of  paragraph  (S),  the  Adminis- 
trator shall  so  notify  the  State  and,  if  action 
which  will  assure  prompt  compliance  is  not 
taken  within  90  days,  the  Administrator 
shall  withdraw  approval  of  the  program. 
The  Administrator  shall  not  withdraw  ap- 
proval of  any  program  unless  the  State  shall 
have  been  notified  and  the  reasons  for  with- 
drawal shall  have  been  stated  in  writing 
and  made  public. 

"(7)  Authority  to  enforce.— Nothing  in 
this  subsection  shall  prohibit  the  Adminis- 
trator from  enforcing  any  applicable  emis- 
sion standard  or  requirement  under  this  sec- 
tion. 

"(8)  Local  PROORAM.—The  Administrator 
may,  after  notice  and  opportunity  for  public 
comment  approve  a  program  developed  and 
submitted  by  a  local  air  pollution  control 
agency  (after  consultation  with  the  State) 
pursuant  to  this  subsection  and  any  such 
agency  implementing  an  approved  program 
may  take  any  action  authorized  to  be  taken 
by  a  State  under  this  section. 

"(9)  Permit  authority.— Nothing  in  this 
subsection  shall  affect  the  authorities  and 
obligations  of  the  Administrator  or  the  State 
under  title  V. 

"(m)  Atmospheric  Deposition  to  Great 
Lakes  AND  Coastal  Waters— 

"(II  Deposition  assessment.— The  Adminis- 
trator, in  cooperation  with  the  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere, shall  conduct  a  program  to  identify 
and  assess  the  extent  of  atmospheric  deposi- 
tion of  hazardous  air  pollutants  (and  in  the 
discretion  of  the  Administrator,  other  air 
pollutants)  to  the  Great  Lakes,  the  Chesa- 
peake Bay,  Lake  Champlain  and  coastal 
waters.  As  part  of  such  program,  the  Admin- 
istrator shall— 

"(A)  monitor  the  Great  Lakes,  the  Chesa- 
peake Bay,  Lake  Champlain  and  coastal 
waters,  including  monitoring  of  the  Great 
Lakes  through  the  monitoring  network  es- 
tablished pursuant  to  paragraph  (2)  of  this 
subsection  and  designing  and  deploying  an 
atmospheric  monitoring  network  for  coastal 
waters  pursuant  to  paragraph  (41; 

"(B)  investigate  the  sources  and  deposi- 
tion rates  of  atmospheric  deposition  of  air 
pollutants  (and  their  atmospheric  transfor- 
mation precursors); 

"(C)  conduct  research  to  develop  and  im- 
prove monitoring  methods  and  to  determine 
the  relative  contribution  of  atmospheric  pol- 
lutants to  total  pollution  loadings  to  the 
Great  Lakes,  the  Chesapeake  Bay,  Lake 
Champlain,  and  coastal  waters; 


"(D)  evaluate  any  adverse  effects  to  public 
health  or  the  environment  caused  by  such 
deposition  (including  effects  resulting  from 
indirect  exposure  pathways)  and  assess  the 
contribution  of  such  deposition  to  viola- 
tions of  water  quality  standards  establisfied 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  and  drinking  water  standards 
established  pursuant  to  the  Safe  Drinking 
Water  Act  and 

"(E)  sample  for  such  pollutants  in  biota, 
fish,  and  wildlife  of  the  Great  Lakes,  the 
Chesapeake  Bay,  Lake  Champlain  and 
coastal  waters  and  characterize  the  sources 
of  such  pollutants. 

"(2)  Great  lakes  monitoring  network.— 
The  Administrator  shall  oversee,  in  accord- 
ance with  Annex  IS  of  the  Great  Lakes 
Water  Quality  Agreement,  the  establishment 
and  operation  of  a  Great  Lakes  atmospheric 
deposition  network  to  monitor  atmospheric 
deposition  of  hazardous  air  pollutants  (and 
in  the  Administrator's  discretion,  other  air 
pollutants)  to  the  Great  Lakes. 

"(A)  As  part  of  the  network  provided  for  in 
this  paragraph,  and  not  later  than  December 
31,  1991,  the  Administrator  shall  establish  in 
each  of  the  5  Great  Lakes  at  least  1  facility 
capable  of  monitoring  the  atmospheric  dep- 
osition of  hazardous  air  pollutants  in  both 
dry  and  wet  conditions. 

"(B)  The  Administrator  shall  use  the  data 
provided  by  the  network  to  identify  and 
track  the  movement  of  hazardous  air  pollut- 
ants through  the  Great  Lakes,  to  determine 
the  portion  of  water  pollution  loadings  at- 
tributable to  atmospheric  deposition  of  such 
pollutants,  and  to  support  development  of 
remedial  action  plans  and  other  manage- 
ment plans  as  required  by  the  Great  Lakes 
Water  Quality  Agreement 

"(C)  The  Administrator  shall  assure  that 
the  data  collected  by  the  Great  Lakes  atmos- 
pheric deposition  monitoring  network  is  in 
a  format  compatible  with  databases  spon- 
sored by  the  International  Joint  commis- 
sion, Canada,  and  the  several  States  of  the 
Great  Lakes  region. 

"(3)    MONirORINO   for    the   CHESAPEAKE   BAY 

AND  LAKE  CHAMPLAIN.-The  Administrator 
shall  establish  at  the  Chesapeake  Bay  and 
Lake  Champlain  atmospheric  deposition 
stations  to  monitor  deposition  of  hazardous 
air  pollutants  (and  in  the  Administrator's 
discretion,  other  air  pollutants)  within  the 
Chesapeake  Bay  and  Lake  Champlain  wa- 
tersheds. The  Administrator  shall  determine 
the  role  of  air  deposition  in  the  pollutant 
loadings  of  the  Chesapeake  Bay  and  Lake 
Champlain,  investigate  the  sources  of  air 
pollutants  deposited  in  the  watersheds, 
evaluate  the  health  and  environmental  ef- 
fects of  such  pollutant  loadings,  and  shall 
sample  such  pollutants  in  biota,  fish  and 
wildlife  within  the  watersheds,  as  necessary 
to  characterize  such  effects. 

"(4)  MONITORINO  FOR  COASTAL  WATERS.  — The 

Administrator  shall  design  and  deploy  at- 
mospheric deposition  monitoring  networks 
for  coastal  waters  and  their  watersheds  and 
shall  make  any  information  collected 
through  such  networks  available  to  the 
public.  As  part  of  this  effort  the  Administra- 
tor shall  conduct  research  to  develop  and 
improve  deposition  monitoring  methods, 
and  to  determine  the  relative  contribution 
of  atmospheric  pollutants  to  pollutant  load- 
ings. For  purposes  of  this  subsection,  'coast- 
al waters'  shall  mean  estuaries  selected  pur- 
suant to  section  320(a)(2)(A)  of  the  Federal 
Water  Pollution  Control  Act  or  listed  pursu- 
ant to  section  320(a)(2)(B)  of  such  Act  or  es- 
tuarine  research  reserves  designated  pursu- 
ant to  section  315  of  the  Coastal  Zone  Man- 
agement Act  (16  V.S.C.  1461). 


"(S)  Report— Within  3  years  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  and  biennially  thereafter,  the  Ad- 
ministrator, in  cooperation  with  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere, shall  submit  to  the  Congress  a 
report  on  the  results  of  any  monitoring, 
studies,  and  investigations  conducted  pur- 
suant to  this  subsection.  Such  report  shall 
include,  at  a  minimum,  an  assessment  of— 

"(A)  the  contribution  of  atmospheric  depo- 
sition to  pollution  loadings  in  the  Great 
Lakes,  the  Chesapeake  Bay,  Lake  Cham- 
plain and  coastal  waters; 

"(B)  the  environmental  and  public  health 
effects  of  any  pollution  which  is  attributable 
to  atmospheric  deposition  to  the  Great 
Lakes,  the  Chesapeake  Bay,  Lake  Cham- 
plain and  coastal  waters; 

"(C)  the  source  or  sources  of  any  pollution 
to  the  Great  Lakes,  the  Chesapeake  Bay, 
Lake  Champlain  and  coastal  waters  which 
is  attributable  to  atmospheric  deposition; 

"(D)  whether  pollution  loadings  in  the 
Great  Lakes,  the  Chesapeake  Bay,  Lake 
Champlain  or  coastal  waters  cause  or  con- 
tribute to  exceedances  of  drinking  water 
standards  pursuant  to  the  Safe  Drinking 
Water  Act  or  water  quality  standards  pursu- 
ant to  the  Federal  Water  Pollution  Control 
Act  or,  with  respect  to  the  Great  Lakes,  ex- 
ceedances of  the  specific  objectives  of  the 
Great  Lakes  Water  Quality  Agreement;  and 

"(E)  a  description  of  any  revisions  of  the 
requirements,  standards,  and  limitations 
pursuant  to  this  Act  and  other  applicable 
Federal  laws  as  are  necessary  to  assure  pro- 
tection of  human  health  and  the  environ- 
ment 

"(6)  Additional  regulation.— As  part  of 
the  report  to  Congress,  the  Administrator 
shall  determine  whether  the  other  provisions 
of  this  section  are  adequate  to  prevent  seri- 
ous adverse  effects  to  public  health  and  seri- 
ous or  widespread  environmental  effects,  in- 
cluding such  effects  resulting  from  indirect 
exposure  pathways,  associated  with  atmos- 
pheric deposition  to  the  Great  Lakes,  the 
Chesapeake  Bay.  Lake  Champlain  and 
coastal  waters  of  hazardous  air  pollutants 
(and  their  atmospheric  transformation 
products).  The  Administrator  shall  take  into 
consideration  the  tendency  of  such  pollut- 
ants to  bioaccumulate.  Within  5  years  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall,  based  on  such  report  and  determina- 
tion, promulgate,  in  accordance  with  this 
section,  such  further  emission  standards  or 
control  measures  as  may  be  necessary  and 
appropriate  to  prevent  such  effects,  includ- 
ing effects  due  to  bioaccumulation  and  indi- 
rect exposure  pathways.  Any  requirements 
promulgated  pursuant  to  this  paragraph 
with  respect  to  coastal  waters  shall  only 
apply  to  the  coastal  waters  of  the  States 
which  are  subject  to  section  328(a). 

"(n)  Other  Provisions. 

"(1)  Electric  Utility  Steam  Generating 
Units.— 

"(A)  The  Administrator  shall  perform  a 
study  of  the  hazards  to  public  health  reason- 
ably anticipated  to  occur  as  a  result  of  emis- 
sions by  electric  utility  steam  generating 
units  of  pollutants  listed  under  subsection 
(b)  after  imposition  of  the  requirements  of 
this  Act  The  Administrator  shall  report  the 
results  of  this  study  to  the  Congress  within  3 
years  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990.  The  Ad- 
ministrator shall  develop  and  describe  in 
the  Administrator's  report  to  Congress  alter- 
native control  strategies  for  emissions 
which  may  warrant  regulation  under  this 
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section.  The  AdminUtrator  ;haU  regulate 
electric  utility  steam  generating  units  under 
this  section,  if  the  Administrator  finds  such 
regulation  is  appropriate  and  necessary 
after  considering  the  results  of  the  study  re- 
quired by  this  subparagraph. 

"(B)  The  Administrator  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  4 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  a  study 
of  mercury  emissions  from  electric  utility 
steam  generating  units,  municipal  waste 
combustion  units,  and  other  sources,  includ- 
ing area  sources.  Such  study  shall  consider 
the  rate  and  mass  of  such  emissions,  the 
health  and  entrironmental  effects  of  such 
emissions,  technologies  which  are  available 
to  control  such  emissions,  and  the  costs  of 
such  technologies. 

"(C>  The  National  Institute  of  Environ- 
mental Health  Sciences  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  3 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  a  study 
to  determine  the  threshold  level  of  mercury 
exposure  below  which  adverse  human  health 
effects  are  not  expected  to  occur.  Such  study 
shall  include  a  threshold  for  mercury  con- 
centrations in  the  tissue  offish  which  may 
be  consumed  (including  consumption  by 
sensitive  populations)  unthout  adverse  ef- 
fects to  public  health. 

"(2)  Coke  oven  production  technoloov 

STUDY. — 

"(A)  The  Secretary  of  the  Department  of 
Energy  and  the  Administrator  shall  jointly 
undertake  a  6-year  study  to  assess  coke  oven 
production  emission  control  technologies 
and  to  assist  in  the  development  and  com- 
mercialization of  technically  practicable 
and  economically  viable  control  technol- 
ogies which  have  the  potential  to  signifi- 
cantly reduce  emissions  of  hazardous  air 
f>ollutants  from  coke  oven  production  facili- 
ties. In  identifying  control  technologies,  the 
Secretary  and  the  Administrator  shall  con- 
sider the  range  of  existing  coke  oven  oper- 
ations and  battery  design  and  the  availabil- 
ity of  sources  of  materials  for  such  coke 
ovens  as  well  as  alternatives  to  existing  coke 
oven  production  design. 

"(B)  The  Secretary  and  the  Administrator 
are  authorized  to  enter  into  agreements  with 
persons  who  propose  to  develop,  install  and 
operate  coke  production  emission  control 
technologies  which  have  the  potential  for 
significant  emissions  reductions  of  hazard- 
ous air  pollutants  provided  that  Federal 
funds  shall  not  exceed  SO  per  centum  of  the 
cost  of  any  project  assisted  pursuant  to  this 
paragraph. 

"(C)  The  Secretary  shall  prepare  annual 
reports  to  Congress  on  the  status  of  the  re- 
search program  and  at  the  completion  of  the 
study  shall  make  recommendations  to  the 
Administrator  identifying  practicable  and 
economically  viable  control  technologies  for 
coke  oven  production  facilities  to  reduce  re- 
sidual risks  remaining  after  impleTnenta- 
tion  of  the  standard  under  subsection  (d). 

"(D)  There  are  authorized  to  be  appropri- 
ated 95,000,000  for  each  of  the  fiscal  years 
1992  through  1997  to  carry  out  the  program 
authorized  by  this  paragraph. 

"(3)   PUBUCLY  OWNED   TREATMENT   WORKS.— 

The  Administrator  may  conduct,  in  coopera- 
tion with  the  owners  and  operators  of  pub- 
licly owned  treatment  works,  studies  to 
characterize  emissions  of  hazardous  air  pol- 
lutants emitted  by  such  facilities,  to  identify 
industrial,  commercial  and  residential  dis- 
charges that  contribute  to  such  emissions 
and  to  demonstrate  control  measures  for 
such   emissions.    When   promulgating   any 


standard  under  this  section  applicable  to 
publicly  owned  treatment  works,  the  Admin- 
istrator may  provide  for  control  measures 
that  include  pretreatment  of  discharges 
causing  emissions  of  hazardous  air  pollut- 
ants and  process  or  product  substitutions  or 
limitations  that  may  be  effective  in  reduc- 
ing such  emissions.  The  Administrator  may 
prescribe  uniform  sampling,  modeling  and 
risk  assesment  methods  for  use  in  imple- 
menting this  subsection. 
"(4)  Oil  and  gas  wells:  pipeune  rAciu- 

TIES.— 

"(A)  Notioithstanding  the  provisions  of 
subsection  (a),  emissions  from  any  oil  or  gas 
exploration  or  production  well  (with  its  as- 
sociated equipment)  and  emissions  from 
any  pipeline  compressor  or  pump  station 
shall  not  be  aggregated  with  emissions  from 
other  similar  units,  whether  or  not  such 
units  are  in  a  contiguous  area  or  under 
common  control,  to  determine  whether  such 
units  or  stations  are  major  sources,  and  in 
the  case  of  any  oil  or  gas  exploration  or  pro- 
duction well  (with  its  associated  equip- 
ment), such  emissions  shall  not  be  aggregat- 
ed for  any  purpose  under  this  section. 

"(B)  The  Administrator  shall  not  list  oil 
and  gas  production  wells  (with  its  associat- 
ed equipment)  as  an  area  source  category 
under  subsection  (c).  except  that  the  Admin- 
istrator may  establish  an  area  source  cate- 
gory for  oil  and  gas  production  wells  located 
in  any  metropolitan  statistical  area  or  con- 
solidated metropolitan  statistical  area  with 
a  population  in  excess  of  1  million,  if  the 
Administrator  determines  that  emissions  of 
hazardous  air  pollutants  from  sux:h  wells 
present  more  than  a  negligible  risk  of  ad- 
verse effects  to  public  health. 

"(5)  Hydrogen  sulfide.— The  Administra- 
tor is  directed  to  assess  the  hazards  to  public 
health  and  the  environment  resulting  from 
the  emission  of  hydrogen  sulfide  associated 
with  the  extraction  of  oil  and  natural  gas  re- 
sources. To  the  extent  practicable,  the  assess- 
ment shaU  build  upon  and  not  duplicate 
work  conducted  for  an  assessment  pursuant 
to  section  8002(m)  of  the  Solid  Waste  Dis- 
posal Act  and  shall  reflect  coTisultation  xcith 
the  States.  The  assessment  shall  include  a 
review  of  existing  State  and  industry  con- 
trol standards,  techniques  and  enforcement 
The  Administrator  shall  report  to  the  Con- 
gress unthin  24  months  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990  with  the  findings  of  such  assessment, 
together  with  any  recommendations,  and 
shall,  as  appropriate,  develop  and  imple- 
ment a  control  strategy  for  emissions  of  hy- 
drogen sulfide  to  protect  human  health  and 
the  environment,  based  on  the  findings  of 
such  assessment,  using  authorities  under 
this  Act  including  sections  111  and  this  sec- 
tion. 

"(6)  Hydrofluoric  acid.— Not  later  than  2 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall,  for  those  regions  of  the 
country  which  do  not  have  comprehensive 
health  and  safety  regulations  with  respect  to 
hydrofluoric  acid,  complete  a  study  of  the 
potential  hazards  of  hydrofluoric  acid  and 
the  uses  of  hydrofluoric  acid  in  industrial 
and  commercial  applications  to  public 
health  and  the  environment  considering  a 
range  of  events  including  worst-case  acci- 
dental releases  and  shall  make  recommenda- 
tions to  the  Congress  for  the  reduction  of 
such  hazards,  if  appropriate. 

"(7)  RCRA  facilities.— In  the  case  of  any 
category  or  subcategory  of  sources  the  air 
emissions  of  which  are  regulated  under  sub- 
title C  of  the  Solid  Waste  Disposal  Act,  the 


Administrator  shall  take  into  account  any 
regulations  of  such  emissions  which  are  pro- 
mulgated under  such  subtitle  and  shall,  to 
the  mainmum  extent  practicable  and  con- 
sistent with  the  provisions  of  this  section, 
ensure  that  the  requirements  of  such  subtitle 
and  this  section  are  consistent 

"(o)  National  Academy  of  Sciences 
Study.— 

"(1)  Request  of  the  academy.— Within  3 
months  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  to  conduct  a  review  of— 

"(A)  risk  assessment  methodology  used  by 
the  Environmental  Protection  Agency  to  de- 
termine the  carcinogenic  risk  associated 
with  exposure  to  hazardous  air  j>ollutants 
from  source  categories  and  subcategories 
subject  to  the  requirements  of  this  section; 
and 

"(B)  improvements  in  such  methodology. 

"(2)  Elements  to  be  studied.— In  conduct- 
ing such  review,  the  National  Academy  of 
Sciences  should  consider,  but  not  be  limited 
to.  the  following— 

"(A)  the  techniques  used  for  estimating 
and  describing  the  carcinogenic  potency  to 
humans  of  hazardous  air  pollutants;  and 

"(B)  the  techniques  used  for  estimating  ex- 
posure to  hazardous  air  pollutants  (for  hy- 
pothetical and  actual  maximally  exposed  in- 
dividuals as  well  as  other  exposed  individ- 
uals). 

"(3)  Other  health  effects  of  concern.— 
To  the  extent  practicable,  the  Academy  shall 
evaluate  and  report  on  the  methodology  for 
assessing  the  risk  of  adverse  human  health 
effects  other  than  cancer  for  which  safe 
thresholds  of  exposure  may  not  exist,  includ- 
ing, but  not  limited  to,  inheritable  genetic 
mutations,  birth  defects,  and  reproductive 
dysfunctions. 

"(4)  Report.— A  report  on  the  results  of 
such  review  shall  be  submitted  to  the  Senate 
Committee  on  Environment  and  Public 
Works,  the  House  Committee  on  Energy  and 
Commerce,  the  Risk  Assessment  and  Man- 
agement Commission  established  by  section 
303  of  the  Clean  Air  Act  Amendments  of  1990 
and  the  Administrator  not  later  than  30 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

"(5)  Assistance.— The  Administrator  shall 
assist  the  Academy  in  gathering  any  infor- 
mation the  Academy  deems  necessary  to 
carry  out  this  subsection.  The  Administrator 
may  use  any  authority  under  this  Act  to 
obtain  information  from  any  person,  and  to 
require  any  person  to  conduct  tests,  keep 
and  produce  records,  and  make  reports  re- 
specting research  or  other  activities  con- 
ducted by  such  person  as  necessary  to  carry 
out  this  subsectioru 

"(6)  Authorization.— Of  the  funds  author- 
ized to  be  appropriated  to  the  Administrator 
by  this  Act,  such  amounts  as  are  required 
shall  be  available  to  carry  out  this  subsec- 
tion.. 

"(7)  GUIDEUNES  FOR  CARCINOOENIC  RISK  AS- 
SESSMENT.—The  Administrator  shall  consid- 
er, but  need  not  adopt,  the  recommendations 
contained  in  the  report  of  the  National 
Academy  of  Sciences  prepared  pursuant  to 
this  subsection  and  the  views  of  the  Science 
Advisory  Boarxi,  with  respect  to  su^h  report 
Prior  to  the  promulgation  of  any  standard 
under  subsection  (f),  and  after  notice  and 
opportunity  for  comment  the  Administrator 
shall  publish  revised  Guidelines  for  Carcino- 
genic Risk  Assessment  or  a  detailed  explana- 
tion of  the  reasons  that  any  recommenda- 
tions contained  in  the  report  of  the  National 
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Academy  of  Sciences  will  not  be  implement- 
ed. The  publication  of  such  revised  Guide- 
lines shall  be  a  final  Agency  action  for  pur- 
poses of  section  307. 

"(p)  Mickey  Leland  Urban  Air  Toxics  Re- 
search Center.— 

"(1)  EsTABUSHMENT.—The  Administrator 
shall  oversee  the  establishment  of  a  National 
Urban  Air  Toxics  Research  Center,  to  be  lo- 
cated at  a  university,  a  hospital,  or  other  fa- 
cility capable  of  undertaking  and  maintain- 
ing similar  research  capabilities  in  the 
areas  of  epidemiology,  oncology,  toxicology, 
pulmonary  medicine,  pathology,  and  biosta- 
tistics.  The  center  shall  be  known  as  the 
Mickey  Leland  National  Urban  Air  Toxics 
Research  Center.  The  geographic  site  of  the 
National  Urban  Air  Toxics  Research  Center 
should  be  further  directed  to  Harris  County, 
Texas,  in  order  to  take  advantage  of  the  well 
developed  scientific  community  presence  on- 
site  at  the  Texas  Medical  Center  as  well  as 
the  extensive  data  previoxtsly  compiled  for 
the  comprehensive  monitoring  system  cur- 
rently in  place. 

"(2)  Board  or  Directors.— The  National 
Urban  Air  Toxics  Research  Center  shall  be 
governed  by  a  Board  of  Directors  to  be  com- 
prised of  9  members,  the  appointment  of 
which  shall  be  allocated  pro  rata  among  the 
Speaker  of  the  House,  the  Majority  Leader  of 
the  Senate  and  the  President  The  members 
of  the  Board  of  Directors  shall  be  selected 
based  on  their  respective  academic  and  pro- 
fessional backgrounds  and  expertise  in  mat- 
ters relating  to  public  health,  environmental 
pollution  and  indxistrial  hygiene.  The  duties 
of  the  Board  of  Directors  shall  be  to  deter- 
mine policy  and  research  guidelines,  submit 
views  from  center  sponsors  and  the  public 
and  issue  periodic  reports  of  center  findings 
and  activities. 

"13)  SciENrmc  Advisory  Panel.— The 
Board  of  Directors  shall  be  advised  by  a  Sci- 
entific Advisory  Panel  the  13  members  of 
which  shall  be  appointed  by  the  Board,  and 
to  include  eminent  members  of  the  scientific 
and  medical  communities.  The  Panel  mem- 
bership may  include  scientists  with  relevant 
experience  from  the  National  Institute  of 
Environmental  Health  Sciences,  the  Center 
for  Disease  Control,  the  Enmronmental  Pro- 
tection Agency,  the  National  Cancer  Insti- 
tute, and  others,  and  the  Panel  shaH  conduct 
peer  review  and  evaluate  research  results. 
The  Panel  shall  assist  the  Board  in  develop- 
ing the  research  agenda,  reviewing  propos- 
als and  applications,  and  advise  on  the 
awarding  of  research  grants. 

"(4)  FuNDiNO.—The  center  shall  be  estab- 
lished and  funded  uHth  both  Federal  and 
private  source  funds. 

"(q)  Savings  Provision.— 

"(V  Standards  previously  promuloated.- 
Any  standard  under  this  section  in  effect 
before  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  shall  remain  in 
force  and  effect  after  such  date  unless  modi- 
fied as  provided  in  this  section  before  the 
date  of  enactment  of  such  Amendments  or 
under  such  Amendments.  Except  as  provided 
in  paragraph  (4),  any  standard  under  this 
section  which  has  been  promulgated,  but  has 
not  taken  effect  before  such  date  shall  not 
be  affected  by  such  Amendments  unless 
modified  as  provided  in  this  section  before 
such  date  or  under  such  Amendments.  Each 
such  standard  shall  be  reviewed  and,  if  ap- 
propriate, revised,  to  comply  with  the  re- 
quirements of  subsection  <d)  within  10  years 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  If  a  timely  petition 
for  review  of  any  such  standard  under  sec- 
tion 307  is  pending  on  such  date  of  enact- 


ment the  standard  shall  be  upheld  if  it  com- 
plies with  this  section  as  in  effect  before 
that  date.  If  any  such  standard  is  remanded 
to  the  Administrator,  the  Administrator 
may  in  the  Administrator's  discretion  apply 
either  the  requirements  of  this  section,  or 
those  of  this  section  as  in  effect  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(2/  Special  RVLE.—Notvnthstanding  para- 
graph 11),  no  standard  shall  be  established 
under  this  section,  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990,  for  radionu- 
clide emissions  from  (A)  elemental  phospho- 
rous plants,  IB)  grate  calcination  elemental 
phosphorous  plants,  (C)  phosphogypsum 
stacks,  or  ID)  any  subcategory  of  the  forego- 
ing. This  section,  as  in  effect  prior  to  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  shall  remain  in  effect 
for  radionuclide  emissions  from  such  plants 
and  stacks. 

"13)  Other  CATEOORiES.-Notwithstanding 
paragraph  ID,  this  section,  as  in  effect  prior 
to  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  shall  remain  in  effect 
for  radionuclide  emissions  from  non-De- 
partment of  Energy  federal  facilities  that 
are  not  licensed  by  the  Nuclear  Regulatory 
Commission,  coal-fired  utility  and  industri- 
al boilers,  underground  uranium  mines,  sur- 
face uranium  mines,  brand  disposal  of  ura- 
nium mill  tailings  piles,  unless  the  Adminis- 
trator, in  the  Administrator's  discretion,  ap- 
plies the  requirements  of  this  section  as 
modified  by  the  Clean  Air  Act  Amendments 
of  1990  to  such  sources  of  radionuclides. 

"14)  Medical  facilities.— Notwithstanding 
paragraph  11).  no  standard  promulgated 
under  this  section  prior  to  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  urith  respect  to  medical  research  or 
treatment  facilities  shall  take  effect  for  two 
years  following  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  unless 
the  Administrator  makes  a  determination 
pursuant  to  a  rulemaking  under  section 
112ld)l9).  If  the  Administrator  determines 
that  the  regulatory  program  established  by 
the  Nuclear  Regulatory  Commission  for 
such  facilities  does  not  provide  an  ample 
margin  of  safety  to  protect  public  health,  the 
requirements  of  section  112  shall  fully  apply 
to  such  facilities.  If  the  Administrator  deter- 
mines that  such  regulatory  program  does 
provide  an  ample  margin  of  safety  to  pro- 
tect the  public  health,  the  Administrator  is 
not  required  to  promulgate  a  standard 
under  this  section  for  such  facilities,  as  pro- 
vided in  section  112ld)l9). 

"IrJ  Prevention  of  Accidental  Releases.— 

"ID  Purpose  and  General  Dun.— It  shall 
be  the  objective  of  the  regulations  and  pro- 
grams authorized  under  this  subsection  to 
prevent  the  accidental  release  and  to  mini- 
mize  the  consequences  any  such  release  of 
any  substance  listed  pursuant  to  paragraph 
13)  or  any  other  extremely  hazardous  sub- 
stance. The  owners  and  operators  of  station- 
ary sources  producing,  processing,  handling 
or  storing  such  substances  have  a  general 
duty  in  the  same  manner  and  to  the  same 
extent  as  section  654,  title  29  of  the  United 
States  Code,  to  identify  hazards  which  may 
result  from  such  releases  using  appropriate 
hazard  assessment  techniques,  to  design  and 
maintain  a  safe  facility  taking  such  steps  as 
are  necessary  to  prevent  releases,  and  to 
minimize  the  consequences  of  accidental  re- 
leases which  do  occur.  For  purposes  of  this 
paragraph,  the  provisions  of  section  304 
shall  not  be  available  to  any  person  or  other- 
wise be  construed  to  be  applicable  to  this 
paragrapK  Nothing  in  this  section  shall  be 


interpreted,  construed,  implied  or  applied  to 
create  any  liability  or  basis  for  suit  for  com- 
pensation for  bodily  injury  or  any  other 
injury  or  property  damages  to  any  person 
which  may  result  from  accidental  releases  of 
such  substances. 

"12)  Definitions.- 

"I A)  The  term  'accidental  release'  means 
an  unanticipated  emission  of  a  regulated 
substance  or  other  extremely  hazardous  sub- 
stance into  the  ambient  air  from  a  station- 
ary source. 

"IB)  The  term  'regulated  substance'  means 
a  substance  listed  under  paragraph  13). 

"lO  The  term  'stationary  source'  means 
any  buildings,  structures,  equipment,  instal- 
lations or  substance  emitting  stationary  ac- 
tivities li)  which  belong  to  the  same  indus- 
trial group.  Hi)  which  are  located  on  one  or 
more  contiguous  properties,  liii)  which  are 
under  the  control  of  the  same  person  lor  per- 
sons under  common  control),  and  liv)  from 
which  an  accidental  release  may  occur. 

"13)  List  of  Substances.— The  Administra- 
tor shall  promulgate  not  later  than  24 
months  after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  an  initial  list  of  100 
substances  which,  in  the  case  of  an  acciden- 
tal release,  are  known  to  cause  or  may  rea- 
sonably be  anticipated  to  cause  death, 
injury,  or  serious  adverse  effects  to  huTnan 
health  or  the  environment  For  purposes  of 
promulgating  such  list  the  Administrator 
shall  tise,  but  is  not  limited  to,  the  list  of  ex- 
tremely hazardous  substances  published 
under  the  Emergency  Planning  and  Commu- 
nity Right-to-Know  Act  of  1986,  with  such 
modifications  as  the  Administrator  deems 
appropriate.  The  initial  list  shall  include 
chlorine,  anhydrous  ammonia,  methyl  chlo- 
ride, ethylene  oxide,  vinyl  chloride,  methyl 
isocyanate,  hydrogen  cyanide,  ammonia,  hy- 
drogen sulfide,  toluene  diisocyanate,  phos 
gene,  bromine,  anhydrous  hydrogen  chlo- 
ride, hydrogen  fluoride,  anhydro^l3  siUfur  di- 
oxide, and  sulfur  trioxide.  The  initial  list 
shall  include  at  least  100  substances  which 
pose  the  greatest  risk  of  causing  death, 
injury,  or  serious  adverse  effects  to  human 
health  or  the  environment  from  accidental 
releases.  Regulations  establishing  the  list 
shall  include  an  explanation  of  the  basis  for 
establishing  the  list  The  list  may  be  revised 
from  time  to  time  by  the  Administrator  on 
the  Administrator's  own  motion  or  by  peti- 
tion and  shall  be  reviewed  at  least  every  5 
years.  No  air  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  has 
been  established  shall  be  inclxided  on  any 
such  list  No  substance,  practice,  process,  or 
activity  regulated  under  title  VI  shall  be 
subject  to  regulations  under  this  subsection 
The  Administrator  shall  establish  proce- 
dures for  the  addition  and  deletion  of  sub- 
stances from  the  list  established  under  this 
paragraph  consistent  with  those  applicable 
to  the  list  in  subsection  lb). 

"14)  Factors  to  be  considered.— In  listing 
substances  under  paragraph  13),  the  Admin- 
istrator shall  consider  each  of  the  following 
criteria— 

"(A)  the  severity  of  any  acute  adverse 
health  effects  associated  uHth  accidental  re- 
leases of  the  substance; 

"IB)  the  likelihood  of  accidental  releases 
of  the  substance;  and 

"lO  the  potential  magnitude  of  human  ex- 
posure to  accidental  releases  of  the  sub- 
stance 

"IS)  Threshold  QUANrrrY.-At  the  time  any 
substance  is  listed  pursuant  to  paragraph 
13),  the  Administrator  shall  establish  by  rule, 
a  threshold  quantity  for  the  substance, 
taking  into  account  the  toxicity,  reactivity. 
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volatility,  dispenibility.  combustibility,  or 
flammability  of  the  substance  and  the 
amount  of  the  substance  which,  as  a  result 
of  an  accidental  release,  is  known  to  cause 
or  may  reasonably  be  anticipated  to  cause 
death,  injury  or  serious  adverse  effects  to 
human  health  for  which  the  substance  was 
listed.  The  Administrator  is  authorized  to 
establish  a  greater  threshold  quantity  for,  or 
to  exempt  entirely,  any  substance  that  is  a 
nutrient  used  in  agriculture  when  held  by  a 
farmer. 

"(6)  Chemical  safety  board.— 

"(A)  There  is  hereby  established  an  inde- 
pendent safety  board  to  be  known  as  the 
Chemical  Safety  and  Hazard  Investigation 
Board. 

"IB)  The  Board  shall  consist  of  S  members, 
including  a  Chairperson,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Members 
of  the  Board  shall  be  appointed  on  the  basis 
of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  in 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  toxicology,  or 
air  pollution  regulation.  The  terms  of  office 
of  members  of  the  Board  shall  be  5  years. 
Any  member  of  the  Board,  including  the 
Chairperson,  may  be  removed  for  inefficien- 
cy, neglect  of  duty,  or  malfeasance  in  office. 
The  Chairperson  shall  be  the  Chief  Execu- 
tive Officer  of  the  Board  and  shall  exercise 
the  executive  and  administrative  functions 
of  the  Board. 

"(CJ  The  Board  shall— 

"fiJ  investigate  (or  cause  to  be  investigat- 
ed), determine  and  report  to  the  public  in 
writing  the  facts,  conditions,  and  circum- 
stances and  the  cause  or  probable  cause  of 
any  accidental  release  resulting  in  a  fatali- 
ty, serious  injury  or  substantial  property 
damages: 

"(ii>  issue  periodic  reports  to  the  Congress, 
Federal,  State  and  local  agencies,  including 
the  Environmental  Protection  Agency  and 
the  Occupational  Safety  and  Health  Admin- 
istration, concerned  with  the  safety  of  chem- 
ical production,  processing,  handling  and 
storage,  and  other  interested  persons  recom- 
mending measures  to  reduce  the  likelihood 
or  the  consequences  of  accidental  releases 
and  proposing  corrective  steps  to  make 
chemical  production,  processing,  handling 
and  storage  as  safe  and  free  from  risk  of 
injury  as  is  possible  and  may  include  in 
such  reports  proposed  rules  or  orders  which 
should  be  issued  by  the  Administrator  under 
the  authority  of  this  section  or  the  Secretary 
of  Labor  under  the  Occupational  Safety  and 
Health  Act  to  prevent  or  minimize  the  conse- 
quences of  any  release  of  substances  that 
may  cause  death  injury  or  other  serioxis  ad- 
verse effects  on  human  health  or  substantial 
property  damage  as  the  result  of  an  acciden- 
tal release:  and 

"(Hi)  establish  by  regulation  requirements 
binding  on  persons  for  reporting  accidental 
releases  into  the  ambient  air  subject  to  the 
Board's  investigatory  Jurisdiction.  Report- 
ing releases  to  the  National  Response 
Center,  in  lieu  of  the  Board  directly,  shall 
satisfy  such  regulations.  The  National  Re- 
sponse Center  shall  promptly  notify  the 
Board  of  any  releases  which  are  within  the 
Board 's  jurisdiction. 

"(D)  The  Board  may  utilize  the  expertise 
and  experience  of  other  agencies. 

"^(E)  The  Board  shall  coordinate  its  activi- 
ties u)ith  investigations  and  studies  con- 
ducted by  other  agencies  of  the  United 
States  having  a  responsibility  to  protect 
public  health  and  safety.  The  Board  shall 
enter  into  a  memorandum  of  understanding 


with  the  National  Transportation  Safety 
Board  to  assure  coordination  of  functions 
and  to  limit  duplication  of  activities  which 
shall  designate  the  National  Transportation 
Safety  Board  as  the  lead  agency  for  the  in- 
vestigation of  releases  which  are  transporta- 
tion related.  The  Board  shall  not  be  author- 
ized to  investigate  marine  oil  spills,  which 
the  National  Transportation  Sajety  Board 
is  authorized  to  investigate.  The  Board  shall 
enter  into  a  memorandum  of  understanding 
with  the  Occupational  Safety  and  Health 
Administration  so  as  to  limit  duplication  of 
activities.  In  no  event  shall  the  Board  forego 
an  investigation  where  an  accidental  release 
causes  a  fatality  or  serious  injury  among  the 
general  public,  or  had  the  potential  to  cause 
substantial  property  damage  or  a  number  of 
deatfis  or  injuries  among  the  general  public. 

"(F)  The  Board  is  authorized  to  conduct 
research  and  studies  with  respect  to  the  po- 
tential for  accidental  releases,  whether  or 
not  an  accidental  release  has  occurred, 
where  there  is  evidence  which  indicates  the 
presence  of  a  potential  hazard  or  hazards. 
To  the  extent  practicable,  the  Board  shall 
conduct  such  studies  in  cooperation  with 
other  Federal  agencies  having  emergency  re- 
sponse authorities.  State  and  local  govern- 
mental agencies  and  associations  and  orga- 
nizations from  the  industrial,  commercial, 
and  nonprofit  sectors. 

"(G)  No  part  of  the  conclusions,  findings, 
or  recommendations  of  the  Board  relating 
to  any  accidental  release  or  the  investiga- 
tion thereof  shall  be  admitted  as  evidence  or 
used  in  any  action  or  suit  for  damages  aris- 
ing out  of  any  matter  mentioned  in  such 
report 

"(H)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Board  shall  pub- 
lish a  report  accompanied  by  recommenda- 
tions to  the  Administrator  on  the  use  of 
hazard  assessments  in  preventing  the  occur- 
rence and  minimizing  the  consequences  of 
accidental  releases  of  extremely  hazardous 
substances.  The  recommendations  shall  in- 
clude a  list  of  extremely  hazardous  sub- 
stances which  are  not  regulated  substances 
(including  threshold  quantities  for  such  sub- 
stances) and  categories  of  stationary  sources 
for  which  hazard  assessments  would  be  an 
appropriate  measure  to  aid  in  the  preven- 
tion of  accidental  releases  and  to  minimize 
the  consequences  of  those  releases  that  do 
occur.  The  recommendations  shall  also  in- 
clude a  description  of  the  information  and 
analysis  which  would  be  appropriate  to  in- 
clude in  any  hazard  assessment.  The  Board 
shall  also  make  recommendations  with  re- 
spect to  the  role  of  risk  management  plans 
as  required  by  paragraph  (8)(B)  in  prevent- 
ing accidental  releases.  The  Board  may  from 
time  to  time  review  and  revise  its  recom- 
mendations under  this  subparagraph. 

"(I)  Whenever  the  Board  submits  a  recom- 
mendation with  respect  to  accidental  re- 
leases to  the  Administrator,  the  Administra- 
tor shall  respond  to  such  recommendation 
formally  and  in  writing  not  later  than  180 
days  after  receipt  thereof.  The  response  to 
the  Board's  recommendation  by  the  Admin- 
istrator shall  indicate  whether  the  Adminis- 
trator will— 

"(i)  initiate  a  rulem,aking  or  issue  such 
orders  as  are  necessary  to  implement  the  rec- 
ommendation in  full  or  in  part,  pursuant  to 
any  timetable  contained  in  the  recommen- 
dation; 

"(ii)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any  determination  by  the  Administrator  not 
to    implement    a    recommendation    of   the 


Board  or  to  implement  a  recommendation 
only  in  part  including  any  variation  from 
the  schedule  contained  in  the  recommenda- 
tion, shall  be  accompanied  by  a  statement 
from  the  Administrator  setting  forth  the  rea- 
sons for  such  determination. 

"(J)  The  Board  may  make  recommenda- 
tions with  respect  to  accidental  releases  to 
the  Secretary  of  Labor.  Whenever  the  Board 
submits  such  recommendation,  the  Secre- 
tary shall  respond  to  such  recommendation 
formally  and  in  writing  not  later  than  180 
days  after  receipt  thereof.  The  response  to 
the  Board's  recommendation  by  the  Admin- 
istrator shall  indicate  whether  the  Secretary 
will- 

"(i)  initiate  a  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the  rec- 
ommendation in  full  or  in  part,  pursuant  to 
any  timetable  contained  in  the  recommen- 
dation: 

"(ii)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 

Any  determination  by  the  Secretary  not  to 
implement  a  recommendation  or  to  imple- 
ment a  recommendation  only  in  part  in- 
cluding any  variation  from  the  schedule 
contained  in  the  recommendation,  shall  be 
accompanied  by  a  statement  from  the  Secre- 
tary setting  forth  the  reasons  for  such  deter- 
mination. 

"(K)  Within  2  years  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the 
Board  shall  issue  a  report  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  to  the  Administrator  of  the  Occupation- 
al Sajety  and  Health  Administration  recom- 
mending the  adoption  of  regulations  for  the 
preparation  of  risk  management  plans  and 
general  requirements  for  the  prevention  of 
accidental  releases  of  regulated  substances 
into  the  ambient  air  (including  recommen- 
dations for  listing  substances  under  para- 
graph (3))  and  for  the  mitigation  of  the  po- 
tential adverse  effect  on  human  health  or 
the  environment  as  a  result  of  accidental  re- 
leases which  should  be  applicable  to  any  sta- 
tionary source  handling  any  regulated  sub- 
stance in  more  than  threshold  amounts.  The 
Board  may  include  proposed  rules  or  orders 
which  should  be  issued  by  the  Administrator 
under  authority  of  this  subsection  or  by  the 
Secretary  of  Labor  under  the  Occupational 
Sajety  and  Health  Act  Any  such  recommen- 
dations shall  be  specific  and  shall  identify 
the  regulated  substance  or  class  of  regulated 
substances  (or  other  substances)  to  which 
the  recommendations  apply.  The  Adminis- 
trator shall  consider  such  recommendations 
before  promulgating  regulations  required  by 
paragraph  (7)(B). 

"(L)  The  Board,  or  upon  authority  of  the 
Board,  any  member  thereof  any  administra- 
tive law  judge  employed  by  or  assigned  to 
the  Board,  or  any  officer  or  employee  duly 
designated  by  the  Board,  may  for  the  pur- 
pose of  carrying  out  duties  authorized  by 
subparagraph  (O— 

"(i)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  administer  such  oath^ 
and  require  by  subpoena  or  otherwise  at 
tendance  and  testimony  of  such  witnesses 
and  the  production  of  evidence  and  may  re- 
quire by  order  that  any  person  engaged  ir; 
the  production,  processing,  handling,  c 
storage  of  extremely  hazardous  substances 
submit  written  reports  and  responses  to  re- 
quests and  questions  within  such  time  and 
in  such  form  as  the  Board  may  require:  and 

"(ii)  upon  presenting  appropriate  creden 
tials  and  a  written  notice  of  inspection  au 
thority,  enter  any  property  where  an  acci 
dental   release  causing  a  fatality,   serious 
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injury  or  substantial  property  damage  has 
occurred  and  do  all  things  therein  necessary 
for  a  proper  investigation  pursuant  to  sub- 
paragraph (C)  and  inspect  at  reasonable 
times  records,  files,  papers,  processes,  con- 
trols, and  facilities  and  take  such  samples 
as  are  relevant  to  such  investigation. 
Whenever  the  Administrator  or  the  Board 
conducts  an  inspection  of  a  facility  pursu- 
ant to  this  subsection,  employees  and  their 
representatives  shall  have  the  same  rights  to 
participate  in  such  inspections  as  provided 
in  the  Occupational  Safety  and  Health  Act. 

"(MJ  In  addition  to  that  described  in  sub- 
paragraph ID.  the  Board  may  use  any  infor- 
mation gathering  authority  of  the  Adminis- 
trator under  this  Act,  including  the  subpoe- 
na power  provided  in  section  307(a)(1)  of 
this  Act 

"(N)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules  as 
are  necessary  to  the  exercise  of  its  functions 
and  duties.  The  Board  is  authorized  without 
regard  to  section  5  of  title  41  of  the  United 
States  Code  to  enter  into  contracts,  leases, 
cooperative  agreements  or  other  transac- 
tions as  may  be  necessary  in  the  conduct  of 
the  duties  and  functions  of  the  Board  with 
any  other  agency,  institution,  or  person. 

"(O)  After  the  effective  date  of  any  report- 
ing requirement  promulgated  pursuant  to 
subparagraph  (CXiii)  it  shall  be  unlawful 
for  any  person  to  fail  to  report  any  release 
of  any  extremely  hazardous  substance  as  re- 
quired by  such  subparagraph.  The  Adminis- 
trator is  authorized  to  enforce  any  regula- 
tion or  requirements  established  by  the 
Board  pursuant  to  subparagraph  (CXiii) 
using  the  authorities  of  sections  113  and 
114.  Any  request  for  information  from  the 
owner  or  operator  of  a  stationary  source 
made  by  the  Board  or  by  the  Administrator 
under  this  section  shall  be  treated,  for  pur- 
poses of  sections  113.  114,  116,  120.  303.  304 
and  307  and  any  other  enforcement  provi- 
sions of  this  Act,  as  a  request  made  by  the 
Administrator  under  section  114  and  may  be 
enforced  by  the  Chairperson  of  the  Board  or 
by  the  Administrator  as  provided  in  such 
section. 

"(P)  The  Administrator  shall  provide  to 
the  Board  such  support  and  facilities  as 
may  be  necessary  for  operation  of  the  Board. 

"(Q)  Consistent  with  subsection  (G)  and 
section  114(c)  any  records,  reports  or  infor- 
mation obtained  by  the  Board  shall  be  avail- 
able to  the  Administrator,  the  Secretary  of 
Labor,  the  Congress  and  the  public,  except 
that  upon  a  showing  satisfactory  to  the 
Board  by  any  person  that  records,  reports, 
or  information,  or  particular  part  thereof 
(other  than  release  or  emissions  data)  to 
which  the  Board  has  access,  if  made  public, 
is  likely  to  cause  substantial  harm  to  the 
person 's  competitive  position,  the  Board 
shall  consider  such  record,  report  or  infor- 
mation or  particular  portion  thereof  confi- 
dential in  accordance  with  section  1905  of 
title  18  of  the  United  States  Code,  except 
that  such  record,  report  or  information  may 
be  disclosed  to  other  officers,  employees,  and 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act 
or  when  relevant  under  any  proceeding 
under  this  Act  TTiis  subparagraph  does  not 
constitute  authority  to  withhold  records,  re- 
ports, or  information  from  the  Congress. 

"(R)  Whenever  the  Board  submits  or 
transmits  any  budget  estimate,  budget  re- 
quest supplemental  budget  request  or  other 
budget  information,  legislative  recommen- 
dation, prepared  testimony  for  congression- 
al hearings,  recomynendation  or  study  to  the 
President   the  Secretary  of  Labor,   the  Ad- 


ministrator, or  the  Director  of  the  Office  of 
Management  and  Budget  it  shall  concur- 
rently transmit  a  copy  thereof  to  the  Con- 
gress. No  report  of  the  Board  shall  be  subject 
to  review  by  the  Administrator  or  any  Feder- 
al agency  or  to  judicial  review  in  any  court. 
No  officer  or  agency  of  the  United  States 
shall  have  authority  to  require  the  Board  to 
submit  its  budget  requests  or  estimates,  leg- 
islative recommendations,  prepared  testimo- 
ny, comments,  recommendations  or  reports 
to  any  officer  or  agency  of  the  United  States 
for  approval  or  review  prior  to  the  submis- 
sion of  such  recommendations,  testimony, 
comments  or  reports  to  the  Congress.  In  the 
performance  of  their  functions  as  estab- 
lished by  this  Act  the  members,  officers  and 
employees  of  the  Board  shall  not  be  respon- 
sible to  or  subject  to  supervision  or  direc- 
tion, in  carrying  out  any  duties  under  this 
subsection,  of  any  officer  or  employee  or 
agent  of  the  Environmental  Protection 
Agency,  the  Department  of  Labor  or  any 
other  agency  of  the  United  States  except  that 
the  President  may  remove  any  member,  offi- 
cer or  employee  of  the  Board  for  inefficien- 
cy, neglect  of  duty  or  malfeasance  in  office. 
Nothing  in  this  section  shall  affect  the  ap- 
plication of  title  5.  United  States  Code  to  of- 
ficers or  employees  of  the  Board. 

"(SI  The  Board  shall  submit  an  annual 
report  to  the  President  and  to  the  Congress 
which  shall  include,  but  not  be  limited  to. 
information  on  accidental  releases  which 
have  been  investigated  by  or  reported  to  the 
Board  during  the  previous  year,  recommen- 
dations for  legislative  or  administrative 
action  which  the  Board  has  made,  the  ac- 
tions which  have  been  taken  by  the  Adminis- 
trator or  the  Secretary  of  Labor  or  the  heads 
of  other  agencies  to  implement  such  recom- 
mendations, an  identification  of  priorities 
for  study  and  investigation  in  the  succeed- 
ing year,  progress  in  the  development  of 
risk-reduction  technologies  and  the  response 
to  and  implementation  of  significant  re- 
search findings  on  chemical  safety  in  the 
public  and  private  sector. 

"(7)  Accident  prevention.— 

"(A)  In  order  to  prevent  accidental  re- 
leases of  regulated  substances,  the  Adminis- 
trator is  authorized  to  promulgate  release 
prevention,  detection,  and  correction  re- 
quirements which  may  include  monitoring, 
record-keeping,  reporting,  training,  vapor 
recovery,  secondary  containment,  and  other 
design,  equipment,  work  practice,  and  oper- 
ational requirements.  Regulations  promul- 
gated under  this  paragraph  may  make  dis- 
tinctions between  ranotts  types,  classes,  and 
kinds  of  facilities,  devices  and  systems 
taking  into  consideration  factors  including, 
but  not  limited  to.  then  size,  location,  proc- 
ess, process  controls,  quantity  of  substances 
handled,  potency  of  substances,  and  re- 
sponse capabilities  present  at  any  station- 
ary source.  Regulations  promulgated  pursu- 
ant to  this  subparagraph  shall  have  an  effec- 
tive date,  as  determined  by  the  Administra- 
tor, assuring  compliance  as  expeditiously  as 
practicable. 

"(B)(i)  Within  3  years  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator  shall  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide,  to  the  greatest  extent 
practicable,  for  the  prevention  and  detec- 
tion of  accidental  releases  of  regulated  sub- 
stances and  for  response  to  such  releases  by 
the  owners  or  operators  of  the  sources  of 
such  releases.  The  Administrator  shall  uti- 
lize the  expertise  of  the  Secretaries  of  Trans- 
portation and  Labor  in  promulgating  such 
regulations.   As   appropriate,    such    regula- 


tions shall  cover  the  use,  operation,  repair, 
replacement  and  maintenance  of  equipment 
to  monitor,  detect  inspect  and  control  such 
releases,  including  training  of  persons  in  the 
use  and  maintenance  of  such  equipment 
and  in  the  conduct  of  periodic  inspections. 
The  regulations  shall  include  procedures 
and  measures  for  emergency  response  after 
an  accidental  release  of  a  regulated  sub- 
stance in  order  to  protect  human  health  and 
the  environment  The  regulations  shall  cover 
storage,  as  well  as  operations.  The  regula- 
tions shall  as  appropriate,  recognize  differ- 
ences in  size,  operations,  processes,  class 
and  categories  of  sources  and  the  voluntary 
actions  of  such  sources  to  prevent  such  re- 
leases and  respond  to  such  releases.  The  reg- 
ulations shall  be  applicable  to  a  stationary 
source  3  years  after  the  date  of  promulga- 
tion, or  3  years  after  the  date  on  which  a 
regulated  substance  present  at  the  source  in 
more  than  threshold  amounts  is  first  listed 
under  paragraph  (3).  whiihever  is  later. 

"(ii)  The  regulations  under  this  subpara- 
graph shall  require  the  owner  or  operator  of 
stationary  sources  at  which  a  regulated  sub- 
stance is  present  in  more  than  a  threshold 
quantity  to  prepare  and  implement  a  risk 
management  plan  to  detect  and  prevent  or 
minimize  accidental  releases  of  such  sub- 
stances from  the  stationary  source,  and  to 
provide  a  prompt  emergency  response  to  any 
such  releases  in  order  to  protect  human 
health  and  the  environment  Such  plan  shall 
provide  for  compliance  with  the  require- 
ments of  this  subsection  and  shall  also  in- 
clude each  of  the  following:' 

"(I)  a  hazard  assessment  to  assess  the  po- 
tential effects  of  an  accidental  release  of  any 
regulated  substance.  This  assessment  shall 
include  an  estimate  of  potential  release 
quantities  and  a  determination  of  down- 
wind effects,  including  potential  exposures 
to  affected  populations.  Such  assessment 
shall  include  a  previous  release  history  of 
the  past  5  years,  including  the  size,  concen- 
tration, and  duration  of  releases,  and  shall 
include  an  evaluation  of  worst  case  acciden- 
tal releases: 

"(II)  a  program  for  preventing  accidental 
releases  of  regulated  substances,  including 
safety  precautions  and  maintenance,  moni- 
toring and  employee  training  measures  to  be 
used  at  the  source;  and 

"(III)  a  response  program  providing  for 
specific  actions  to  be  taken  in  response  to 
an  accidental  release  of  a  regulated  sub- 
stance so  as  to  protect  human  health  and 
the  environment,  including  procedures  for 
informing  the  public  and  local  agencies  re- 
sponsible for  responding  to  accidental  re- 
leases, emergency  health  care,  and  employee 
training  measures. 

At  the  lime  regulations  are  promulgated 
under  this  subparagraph,  the  Administrator 
shall  promulgate  guidelines  to  assist  sta- 
tionary sources  in  the  preparation  of  risk 
management  plans.  The  guidelines  shall,  to 
the  extent  practicable,  include  model  risk 
management  plans. 

"(Hi)  The  owner  or  operator  of  each  sta- 
tionary source  covered  by  clause  (ii)  shall 
register  a  risk  management  plan  prepared 
under  this  subparagraph  with  the  Adminis- 
trator before  the  effective  date  of  regulations 
under  clause  (i)  in  such  form  and  manner  as 
the  Administrator  shall  by  rule,  require 
Plans  prepared  pursuant  to  this  subpara- 
graph shall  also  be  submitted  to  the  Chemi- 
cal Safety  and  Hazard  Investigation  Board, 
to  the  State  in  which  the  stationary  source 
is  located,  and  to  any  local  agency  or  entity 
having  responsibility  for  planning  for  or  re- 
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sponding  to  accidental  releases  which  may 
occur  at  svch  source,  and  shall  be  available 
to  the  public  under  section  114(c>.  The  Ad- 
ministrator shall  establish,  by  rule,  an  au- 
diting system  to  regularly  review  and,  if  nec- 
essary, reQuire  revision  in  risk  management 
plans  to  assure  that  the  plans  comply  xcith 
this  subparagraph.  Each  such  plan  shall  be 
updated  periodically  as  required  by  the  Ad- 
ministrator, by  rule. 

"(C)  Any  regulations  promulgated  pursu- 
ant to  this  subsection  shall  to  the  maximum 
extent  practicable,  consistent  with  this  sub- 
section, be  consistent  rcith  the  recommenda- 
tions and  standards  established  by  the 
American  Society  of  Mechanical  Engineers 
(ASME),  the  American  National  Standards 
Institute  (ANSI)  or  the  American  Society  of 
Testing  Materials  (ASTMJ.  The  Administra- 
tor shall  take  into  consideration  the  con- 
cerns of  small  business  in  promulgating  reg- 
ulations under  this  subsection. 

"(Di  In  carrying  out  the  authority  of  this 
paragraph,  the  Administrator  shall  consult 
with  the  Secretary  of  Labor  and  the  Secre- 
tary of  Transportation  and  shall  coordinate 
any  requirements  under  this  paragraph  with 
any  requirements  established  for  compara- 
ble purposes  by  the  Occupational  Safety  and 
Health  Administration  or  the  Department  of 
Transportation.  Nothing  in  this  subsection 
shall  be  interpreted,  construed  or  applied  to 
impose  requirements  affecting,  or  to  grant 
the  Administrator,  the  Chemical  Safety  and 
Hazard  Investigation  Board,  or  any  other 
agency  any  authority  to  regulate  (including 
requirements  for  hazard  assessment),  the  ac- 
cidental release  of  radionuclides  arising 
from  the  construction  and  operation  of  fa- 
cilities licensed  by  the  Nuclear  Regulatory 
Commission. 

"(E)  After  the  effective  date  of  any  regula- 
tion or  requirement  imposed  under  this  sub- 
section, it  shall  be  unlawful  for  any  person 
to  operate  any  stationary  source  subject  to 
such  regulation  or  requirement  in  violation 
of  such  regulation  or  requirement  Each  reg- 
ulation or  requirement  under  this  subsec- 
tion shall  for  purposes  of  sections  113,  114, 
116,  120,  304,  and  307  and  other  enforcement 
provisions  of  this  Act  be  treated  as  a  stand- 
ard in  effect  under  subsection  (d). 

"(F)  Notunthstanding  the  provisions  of 
title  V  or  this  section,  no  stationary  source 
shall  be  required  to  apply  for.  or  operate 
pursuant  to,  a  permit  issued  under  such  title 
solely  because  such  source  is  subject  to  regu- 
lations or  requirements  under  this  subsec- 
tiorL 

"(G)  In  exercising  any  authority  under 
this  subsection,  the  Administrator  shall  not 
for  purposes  of  section  6S3(b)(l)  of  title  29  of 
the  United  States  Code,  be  deemed  to  be  ex- 
ercising statutory  authority  to  prescribe  or 
enforce  standards  or  regulatioru  affecting 
occupational  safety  and  health. 

"(8)    R£SEARCH    ON    HAZARD    ASSESSMENTS.— 

The  Administrator  may  collect  and  publish 
information  on  accident  scenarios  and  con- 
sequences cot>ering  a  range  of  possible 
events  for  substances  listed  under  paragraph 
(3).  The  Administrator  shall  establish  a  pro- 
gram of  long-term  research  to  develop  and 
disseminate  information  on  methods  and 
techniques  for  hazard  assessment  which 
may  be  useful  in  impromng  and  validating 
the  procedures  employed  in  the  preparation 
of  hazard  assessments  under  this  subsection. 

"(9)  Order  authority.— 

"(A)  In  addition  to  any  other  action 
taken,  when  the  Administrator  determines 
that  there  may  be  an  imminent  and  substan- 
tial endangerment  to  the  human  health  or 
ioelfare  or  the  environment  because  of  an 


actual  or  threatened  accidental  release  of  a 
regulated  substance,  the  Administrator  may 
secure  such  relief  as  may  6c  necessary  to 
abate  such  danger  or  threat  and  the  district 
court  of  the  United  States  in  the  district  in 
which  the  threat  occurs  shall  have  jurisdic- 
tion to  grant  such  relief  as  the  public  inter- 
est and  the  equities  of  the  case  may  require. 
The  Administrator  may  also,  after  notice  to 
the  State  in  which  the  stationary  source  is 
located,  take  other  action  under  this  para- 
graph including,  but  not  limited  to,  issuing 
such  orders  as  may  be  necessary  to  protect 
human  health.  The  Administrator  shall  take 
action  under  section  303  rather  than  this 
paragraph  whenever  the  authority  of  such 
section  is  adequate  to  protect  human  health 
and  the  environment 

"(B)  Orders  issued  pursuant  to  this  para- 
graph may  be  enforced  in  an  action  brought 
in  the  appropriate  United  States  district 
court  as  if  the  order  xoere  issued  under  sec- 
tion 303. 

"(C)  Within  180  days  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  publish  guidance  for 
using  the  order  authorities  established  by 
this  paragraph.  Such  cuidance  shall  provide 
for  the  coordinated  use  of  the  authorities  of 
this  paragraph  with  other  emergency  powers 
authorized  by  section  106  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  sections  311(c),  308. 
309  and  504(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  sections  3007,  3008,  3013, 
and  7003  of  the  Solid  Waste  Disposal  Act 
sections  1445  and  1431  of  the  Safe  Drinking 
Water  Act  sections  5  and  7  of  the  Toxic  Sub- 
stances Control  Act  and  sections  113.  114. 
and  303  of  this  Act 

"(10)  Presidential  review.— The  President 
shall  conduct  a  review  of  release  prevention, 
mitigation  and  response  authorities  of  the 
various  Federal  agencies  and  shall  clarify 
and  coordinate  agency  responsibilities  to 
assure  the  most  effective  and  efficient  imple- 
mentation of  such  authorities  and  to  identi- 
fy any  deficiencies  in  authority  or  resources 
which  may  exist  The  President  may  utilize 
the  resources  and  solicit  the  recommenda- 
tions of  the  Chemical  Safety  and  Hazard  In- 
vestigation Board  in  conducting  such 
review.  At  the  conclusion  of  such  review,  but 
not  later  than  24  ^nonths  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  the  President  shall  transmit  a  mes- 
sage to  the  Congress  on  the  release  preven- 
tion, mitigation  and  response  activities  of 
the  Federal  Government  making  such  rec- 
ommendations for  change  in  law  as  the 
President  may  deem  appropriate.  Nothing 
in  this  paragraph  shall  be  interpreted,  con- 
strued or  applied  to  authorize  the  President 
to  modify  or  reassign  release  prevention, 
mitigation  or  response  authorities  otherwise 
established  by  law. 

"(11)  State  avthorjty.— Nothing  in  this 
subsection  shall  preclude,  deny  or  limit  any 
right  of  a  State  or  political  subdivision 
thereof  to  adopt  or  enforce  any  regulation, 
requirement  limitation  or  standard  (includ- 
ing any  procedural  requirement)  that  is 
mare  stringent  than  a  regulation,  require- 
ment limitation  or  standard  in  effect  under 
this  subsection  or  that  applies  to  a  sub- 
stance not  subject  to  this  subsection. 

"(s)  Periodic  Report.— Not  later  than  Jan- 
uary 15,  1993  and  every  3  years  thereafter, 
the  Administrator  shall  prepare  and  trans- 
mit to  the  Congress  a  compretiensive  report 
on  the  measures  taken  by  the  Agency  and  by 
the  States  to  implement  the  provisions  of 
this  section.  The  Administrator  shall  main- 
tain a  database  on  pollutants  and  sources 


subject  to  the  provisions  of  this  section  and 
shall  include  aggregate  irKformation  from 
the  database  in  each  annual  report  The 
report  shall  include,  but  not  be  limited  to— 

"(1)  a  status  report  on  standard-setting 
under  subsections  (d)  and  (f); 

"(2)  information  with  respect  to  compli- 
ance with  such  standards  incltiding  the 
costs  of  compliance  experienced  by  sources 
in  various  categories  and  subcategories: 

"(3)  development  and  implementation  of 
the  national  urban  air  toxics  program;  and 

"(4)  recommendatiOTis  of  the  Chemical 
Safety  and  Hazard  Investigation  Board 
iDith  respect  to  the  prevention  and  mitiga- 
tion of  accidental  releases. ". 

SEC.  302.  CONFORMING  AMEND- 
MENTS. 

(a)  Section  111(d)(1)  of  the  Clean  Air  Act 
is  amended  by  striking  "112(b)(1)(A)"  and 
inserting  in  lieu  thereof  "112(b)". 

(b)  Section  111  of  the  Clean  Air  Act  U 
amended  by  striking  paragraphs  (g)(S)  and 
(g)(6)  and  redesignating  the  succeeding 
paragraphs  accordingly.  Such  section  is  fur- 
ther amended  by  striking  "or  section  112"  in 
paragraph  (g)(5)  as  redesignated  in  the  pre- 
ceding sentence. 

(c)  Section  114(a)  of  the  Clean  Air  Act  is 
amended  by  striking  "or"  after  "section 
HI,"  and  by  inserting  ",  or  any  regulation 
of  solid  waste  combustion  under  section 
129." after  "section  112". 

(d)  Section  118(b)  of  the  Clean  Air  Act  is 
amended  by  striking  "112(c)"  and  inserting 
in  lieu  thereof  "112(i)(4)". 

(e)  Section  302(k)  of  the  Clean  Air  Act  is 
amended  by  adding  before  the  period  at  the 
end  thereof  ".  and  any  design,  equipment 
work  practice  or  operational  standard  pro- 
mulgated under  this  Act ". 

(f)  Section  304(b)  of  the  Clean  Air  Act  is 
amended  by  striking  "112(c)(1)(B)"  and  in- 
serting in  lieu  thereof  "112(i)(3)(A)  or 
(f)(4)". 

(g)  Section  307(b)(1)  is  amended  by  strik- 
ing "112(c)"  and  inserting  in  lieu  thereof 
"112". 

(h)  Section  307(d)(l)\s  amended  by  insert- 
ing 

"(D)  the  promulgation  of  any  requirement 
for  solid  waste  combustion  under  section 
129,"  after  subparagraph  (C)  and  redesig- 
nating the  succeeding  subparagraphs  ac- 
cordingly. 

SEC.  303.  RISK  ASSESSMENT  AND  MAN- 
AGEMENT COMMISSION. 

(a)  Establishment.— There  is  hereby  estab- 
lished a  Risk  Assessment  and  Management 
Commission  (hereafter  referred  to  in  this 
section  as  the  'Commission'),  which  shall 
commence  proceedings  not  later  than  18 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  and 
which  shall  make  a  full  investigation  of  the 
policy  implications  and  appropriate  uses  of 
risk  assessment  and  risk  Tnanagement  in 
regulatory  programs  under  various  Federal 
laws  to  prevent  cancer  and  other  chronic 
human  health  effects  which  may  result  from 
exposure  to  hazardous  substances. 

(b)  CHAROE.-The  Commission  shall  con- 
sider— 

(1)  the  report  of  the  National  Academy  of 
Sciences  authorized  by  section  112(o)  of  the 
Clean  Air  Act  the  use  and  limitatioTis  of 
risk  assessment  in  establishing  emission  or 
effluent  standards,  ambient  standards,  expo- 
sure standards,  acceptable  concentration 
levels,  tolerances  or  other  environmental  cri- 
teria for  hazardous  substances  that  present 
a  risk  of  carcinogenic  effects  or  other  chron- 
ic health  effects  and  the  suitability  of  risk 
assessment  for  such  purposes; 
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12)  the  m.ost  appropriate  methods  for 
measuring  and  describing  cancer  risks  or 
risks  of  other  chronic  health  effects  from  ex- 
posure to  hazardous  substances  considering 
such  alternative  approaches  as  the  lifetime 
risk  of  cancer  or  other  effects  to  the  individ- 
ual or  individuals  most  exposed  to  emis- 
sions from  a  source  or  sources  on  both  an 
actual  and  worst  case  basis,  the  range  of 
such  risks,  the  total  number  of  health  effects 
avoided  by  exposure  reductions,  effluent 
standards,  ambient  standards,  exposures 
standards,  acceptable  concentration  levels, 
tolerances  and  other  environmental  criteria, 
reductions  in  the  number  of  persons  exposed 
at  various  levels  of  risk,  the  incidence  of 
cancer,  and  other  public  health  factors; 

(3)  methods  to  reflect  uncertainties  in 
measurement  and  estimation  techniques, 
the  existence  of  synergistic  or  antagonistic 
effects  among  hazardous  substances,  the  ac- 
curacy of  extrapolating  human  health  risks 
from  animal  exposure  data,  and  the  exist- 
ence of  unquantified  direct  or  indirect  ef- 
fects on  human  health  in  risk  assessment 
studies; 

(4)  risk  management  policy  issues  includ- 
ing the  use  of  lifetime  cancer  risks  to  indi- 
rxiduals  most  exposed,  incidence  of  cancer, 
the  cost  and  technical  feasibility  of  exposure 
reduction  measures  and  the  use  of  site-spe- 
cific actual  exposure  information  in  setting 
emissions  standards  and  other  limitations 
applicable  to  sources  of  exposure  to  hazard- 
ous substances;  and 

(5)  and  comment  on  the  degree  to  which  it 
is  possible  or  desirable  to  develop  a  consist- 
ent risk  assessment  methodology,  or  a  con- 
sistent standard  of  acceptable  risk,  among 
various  Federal  programs. 

<c)  Membership.— Such  Commission  shall 
be  composed  of  ten  members  who  shall  have 
knowledge  or  experience  in  fields  of  risk  as- 
sessment or  risk  management,  including 
three  members  to  be  appointed  by  the  Presi- 
dent, two  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  one 
member  to  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives,  two 
members  to  be  appointed  by  the  Majority 
Leader  of  the  Senate,  one  member  to  be  ap- 
pointed by  the  Minority  Leader  of  the 
Senate,  and  one  member  to  be  appointed  by 
the  President  of  the  National  Academy  of 
Sciences.  Appointments  shall  be  made  not 
later  than  18  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

(d)  Assistance  from  AoESCiES.—The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  heads  of  all  other  de- 
partments, agencies,  and  instrumentalities 
of  the  executive  branch  of  the  Federal  Gov- 
ernment shall,  to  the  maximum  extent  prac- 
ticable, assist  the  Commission  in  gathering 
such  information  as  the  Commission  deems 
necessary  to  carry  out  this  section  subject  to 
other  provisions  of  law. 

(el  Staff  AND  Contracts.— 

(1)  In  the  conduct  of  the  study  required  by 
this  section,  the  Commission  is  authorized 
to  contract  (in  accordance  with  Federal  con- 
tract law)  with  nongovernmental  entities 
that  are  competent  to  perform  research  or 
investigations  \oithin  the  Commission's 
mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public 
participation. 

(2)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  as  it  deems  necessary  in 
accordance  with  the  provisions  of  title  S, 
United  States  Code.  The  Commission  may 
request  the  temporary  assignment  of  person- 
nel from  the  Environmental  Protection 
Agency  or  other  Federal  agencies. 


(3)  The  members  of  the  Commission  who 
are  not  officers  or  employes  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chair,  shall  be 
entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay  for 
Grade  GS-18,  as  provided  in  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code,  including  travel  time, 
and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allovxd 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(f)  Report.— A  report  containing  the  re- 
sults of  all  Commission  studies  and  investi- 
gations under  this  section,  together  with 
any  appropriate  legislative  recommenda- 
tions or  administrative  recommendations, 
shall  be  made  available  to  the  public  for 
comment  not  later  than  42  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  shall  be  submitted 
to  the  President  and  to  the  Congress  not 
later  than  48  months  after  such  date  of  en- 
actment In  the  report,  the  Commission  shall 
make  recommendations  with  respect  to  the 
appropriate  use  of  risk  assessment  and  risk 
management  in  Federal  regulatory  pro- 
grams to  prevent  cancer  or  other  chronic 
health  effects  which  may  result  from  expo- 
sure to  hazardous  substances.  The  Commis- 
sion shall  cease  to  exist  upon  the  date  deter- 
mined by  the  Commission,  but  not  later 
than  9  months  after  the  submission  of  such 
report 

(g)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  activities  of  the  Com- 
mission established  by  this  section. 

SEC.  304.  CHEMICAL  PROCESS  SAFETY 
MANAGEMENT. 

(a)  Chemical  Process  Safety  Standard.— 
The  Secretary  of  Labor  shall  act  under  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  6531  to  prevent  accidental  releases 
of  chemicals  which  could  pose  a  threat  to 
employees.  Not  later  than  12  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Secretary  of  Labor, 
in  coordination  with  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
promulgate,  pursuant  to  the  Occupational 
Safety  and  Health  Act,  a  chemical  process 
safety  standard  designed  to  protect  employ- 
ees from  hazards  associated  with  accidental 
releases  of  highly  hazardous  chemicals  in 
the  workplace. 

(b)  List  of  Highly  Hazardous  Chemi- 
cals.—TTie  Secretary  shall  include  as  part  of 
such  standard  a  list  of  highly  hazardous 
chemicals,  which  include  toxic,  flammable, 
highly  reactive  and  explosive  substances. 
The  list  of  such  chemicals  may  include  those 
chemicals  listed  by  the  Administrator  under 
section  302  of  the  Emergency  Planning  and 
Community  Right  to  Know  Act  of  1986.  The 
Secretary  may  make  additions  to  such  list 
when  a  substance  is  found  to  pose  a  threat 
of  serious  injury  or  fatality  in  the  event  of 
an  accidental  release  in  the  workplace. 

(c)  Elements  of  Safety  Standard.— Such 
standard  shall,  at  minimum,  require  em- 
ployers to— 

(1)  develop  and  maintain  written  safety 
information  identifying  workplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and  technology  used  in  the  proc- 
esses; 

(2)  perform  a  workplace  hazard  assess- 
ment, including,  as  appropriate,  identifica- 
tion of  potential  sources  of  accidental  re- 


leases, an  identification  of  any  previous  re- 
lease within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences  in 
the  workplace,  estimation  of  workplace  ef- 
fects of  a  range  of  releases,  estimation  of  the 
health  and  safety  effects  of  such  range  on 
employees; 

(3)  consult  with  employees  and  their  repre- 
sentatives on  the  development  and  conduct 
of  hazard  assessments  and  the  development 
of  chemical  accident  prevention  plans  and 
provide  access  to  these  and  other  records  re- 
quired under  the  standard; 

(4)  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation, 
and  emergency  responses; 

(5)  periodically  review  the  workplace 
hazard  assessment  and  response  system; 

(6)  develop  and  implement  written  operat- 
ing procedures  for  the  chemical  process  in- 
cluding procedures  for  each  ojKrating  phase, 
operating  limitations,  and  safety  and  health 
considerations; 

(7)  provide  written  safety  and  operating 
information  to  employees  and  train  employ- 
ees in  operating  procedures,  emphasizing 
hazards  and  safe  practices; 

(8)  ensure  contractors  and  contract  em- 
ployees are  provided  appropriate  informa- 
tion and  training; 

(9)  train  and  educate  employees  and  con- 
tractors in  emergency  response  in  a  manner 
as  com.prehensive  and  effective  as  that  re- 
quired by  the  regulation  promulgated  pursu- 
ant to  section  126(d)  of  the  Superfund 
Amendments  and  Reauthorization  Act; 

(10)  establish  a  quality  assurance  program 
to  ensure  that  initial  process  related  equip- 
ment maintenance  materials,  and  spare 
parts  are  fabricated  and  installed  consistent 
with  design  specifications; 

(11)  establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training,  ap- 
propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical  in- 
tegrity; 

(12)  conduct  pre-start-up  safety  reviews  of 
all  newly  installed  or  modified  equipment; 

(13)  establish  and  implement  written  pro- 
cedures to  manage  change  to  process  chemi- 
cals, technology,  equipment  and  facilities; 
and 

(14)  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  uHth  any  findings 
to  6e  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

(d)  State  Authority.— Nothing  in  this  sec- 
tion may  be  construed  to  diminish  the  au- 
thority of  the  States  and  political  subdivi- 
sions thereof  as  described  in  section 
112(r)(ll)  of  the  Clean  Air  Act 

SEC.  305.  SOLID  WASTE  COMBUSTION. 

(a)  Part  A  of  title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

■SEC.  129.  SOLID  WASTE  COMBUS- 
TION. 

"(a)  New  Source  Performance  Stand- 
ards.— 

"(1)  In  general.— (A)  The  Administrator 
shall  establish  performance  standards  and 
other  requirements  pursuant  to  section  HI 
and  this  section  for  each  category  of  solid 
waste  incineration  units.  Such  standards 
shall  include  emissions  limitations  and 
other  requirements  applicable  to  new  units 
and  guidelines  (under  section  111(d)  and 
this  section)  and  other  requirements  appli- 
cable to  existing  units. 

"(B)  Standards  under  section  111  and  this 
section   applicable   to  solid   waste  inciner- 
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ation  units  with  capacity  greater  than  250 
tons  per  day  combitsting  municipal  waste 
shall  be  promulgated  not  later  than  12 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  Nothing 
in  this  subparagraph  shall  alter  any  sched- 
ule for  the  promulgation  of  standards  appli- 
cable to  such  units  under  section  111  pursu- 
ant to  any  settlement  and  consent  decree  en- 
tered by  the  Administrator  before  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  provided  that,  such  standards  are 
subsequently  modified  pursuant  to  the 
schedule  established  in  this  subparagraph  to 
include  each  of  the  requirements  of  this  sec- 
tion. 

"(CJ  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation units  with  capacity  equal  to  or  less 
than  250  tons  per  day  combusting  munici- 
pal waste  and  units  combusting  hospital 
waste,  medical  waste  and  infectious  waste 
shall  be  promulgated  not  later  than  24 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendrnents  of  1990. 

"(D)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation units  combusting  commercial  or  in- 
dustrial waste  shall  be  proposed  not  later 
than  36  months  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
and  promulgated  not  later  than  48  months 
after  such  date  of  enactment 

"(E)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  publish  a  schedule  for  the  promulga- 
tion of  standards  under  section  111  and  this 
section  applicable  to  other  categories  of 
solid  waste  incineration  units. 

"(2)  Emissions  Standard.— Standards  ap- 
plicable to  solid  waste  incineration  units 
promulgated  under  section  111  and  this  sec- 
tion shall  reflect  the  maximum  degree  of  re- 
duction in  emissions  of  air  pollutants  listed 
under  section  (a)(4)  that  the  Administrator, 
taking  into  coTisideration  the  cost  of  achiev- 
ing such  emission  reduction,  and  any  non- 
air  quality  health  and  environmental  im- 
pacts and  energy  requirements,  determines 
is  achievable  for  new  or  existing  units  in 
each  category.  The  Administrator  may  dis- 
tinguish among  classes,  types  (including 
mass-bum.  refuse-derived  fuel,  modular  and 
other  types  of  units),  and  sizes  of  units 
within  a  category  in  establishing  such 
standards.  The  degree  of  reduction  in  emis- 
sions that  is  deemed  achievable  for  new 
units  in  a  category  shall  not  be  less  strin- 
gent than  the  emissions  control  that  is 
achieved  in  practice  by  the  best  controlled 
similar  unit,  as  determined  by  the  Adminis- 
trator. Emissions  standards  for  existing 
units  in  a  category  may  be  less  stringent 
than  standards  for  new  units  in  the  same 
category  but  shall  not  be  less  stringent  than 
the  average  emissions  limitation  achieved 
by  the  best  performing  12  percent  of  units  in 
the  category  (excluding  units  which  first 
met  lowest  achievable  emissions  rates  18 
months  before  the  date  such  standards  are 
proposed  or  30  months  before  the  date  such 
standards  are  promulgated,  whichever  is 
later). 

"(3)  Control  Methods  and  Technol- 
oaiES.— Standards  under  section  111  and 
this  section  applicable  to  solid  waste  incin- 
eration units  shall  be  based  on  methods  and 
technologies  for  removal  or  destruction  of 
pollutants  before,  during,  or  after  combus- 
tion, and  shall  incorporate  for  new  units 
siting  requirements  that  minimize,  on  a 
site-specific  'basis,  to  the  maximum  extent 
practicable,  potential  risks  to  public  health 
or  the  environment 


"(4)  Numerical  Emissions  Limitations.— 
The  performance  standards  promulgated 
under  section  111  and  this  section  and  ap- 
plicable to  solid  waste  incineration  units 
shall  specify  numerical  emission  limitations 
for  the  following  substances  or  mixtures: 
particulate  matter  (total  and  fine),  opacity 
(as  appropriate),  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon  monox- 
ide, lead,  cadmium,  mercury,  and  dioxins 
and  dibenzofurans.  The  Administrator  may 
promulgate  numerical  emissions  limitations 
or  provide  for  the  monitoring  of  post-com- 
bustion concentrations  of  surrogate  sub- 
stances, parameters  or  periods  of  residence 
time  in  excess  of  stated  temperatures  with 
respect  to  pollutants  other  than  those  listed 
in  this  paragraph. 

"(5)  Review  and  Revision.— Not  later  than 
5  years  following  the  initial  promulgation  of 
any  performance  standards  and  other  re- 
quirements under  this  section  and  section 
111  applicable  to  a  category  of  solid  waste 
incineration  units,  and  at  5  year  intervals 
thereafter,  the  Administrator  shall  review, 
and  in  accordance  unth  this  section  and  sec- 
tion 111.  revise  such  standards  and  require- 
ments. 

"(b)  Existing  Units.— 

"(1)  Guidelines.— Performance  standards 
under  this  section  and  section  111  for  solid 
waste  incineration  units  shall  include 
guidelines  promulgated  pursuant  to  section 
111(d)  and  this  section  applicable  to  exist- 
ing units.  Such  guidelines  shall  include,  as 
provided  in  this  section,  each  of  the  ele- 
ments required  by  subsection  (a)  (emissions 
limitatioTU.  notwithstanding  any  restric- 
tion in  section  111(d)  regarding  issuance  of 
such  limitations),  subsection  fc)  (monitor- 
ing), subsection  (d)  (operator  training),  sub- 
section (e)  (permits),  and  subsection  (h)(4) 
(residual  risk). 

"(2)  State  Plans.— Not  later  than  1  year 
after  the  Administrator  promulgates  guide- 
lines for  a  category  of  solid  waste  inciner- 
ation units,  each  State  in  which  units  in  the 
category  are  operating  shall  submit  to  the 
Administrator  a  plan  to  implement  and  en- 
force the  guidelines  with  respect  to  such 
units.  The  State  plan  shall  be  at  least  as  pro- 
tective as  the  guidelines  promulgated  by  the 
Administrator  and  shall  provide  that  each 
unit  subject  to  the  guidelines  shall  be  in 
compliance  with  all  requirements  of  this  sec- 
tion not  later  than  3  years  after  the  State 
plan  is  approved  by  the  Administrator  but 
not  later  than  5  years  after  the  guidelines 
were  promulgated  The  Administrator  shall 
approve  or  disapprove  any  State  plan 
within  180  days  of  the  submission,  and  if  a 
plan  is  disapproved,  the  Administrator  shall 
state  the  reasons  for  disapproval  in  writing. 
Any  State  may  modify  and  resubmit  a  plan 
which  has  been  disapproved  by  the  Adminis- 
trator. 

"(3)  Federal  Plan.— The  Administrator 
shall  develop,  implement  and  enforce  a  plan 
for  existing  solid  waste  incineration  units 
within  any  category  located  in  any  State 
which  has  not  submitted  an  approvable  plan 
under  this  subsection  with  respect  to  units 
in  such  category  unthin  2  years  after  the 
date  on  which  the  Administrator  promulgat- 
ed the  relevant  guidelines.  Such  plan  shall 
assure  that  each  unit  subject  to  the  plan  is 
in  compliance  unth  all  provisions  of  the 
guidelines  not  later  than  5  years  after  the 
date  the  relevant  guidelines  are  promulgat- 
ed. 

"(c)  MoNiTORiNO.-The  Administrator 
shall,  as  part  of  each  performance  standard 
promulgated  pursuant  to  subsection  (a)  and 
section  111,  promulgate  regulations  requir- 


ing  the   owner  or  operator  of  each   solid 
waste  incineration  unit— 

"(1)  to  monitor  emissions  from  the  unit  at 
the  point  at  which  such  emissions  are  emit- 
ted into  the  ambient  air  (or  within  the 
stack,  combustion  chamber  or  pollution  con- 
trol equipment,  as  appropriate)  and  at  such 
other  points  as  necessary  to  protect  public 
health  and  the  environment 

"(2)  to  monitor  such  other  parameters  re- 
lating to  the  operation  of  the  unit  and  its 
pollution  control  technology  as  the  Adminis- 
trator determines  are  appropriate;  and 

"(3)  to  report  the  results  of  such  monitor- 
ing. 

Such  regulations  shall  contain  provisions 
regarding  the  frequency  of  monitoring,  test 
methods  and  procedures  validated  on  solid 
waste  incineration  units,  and  the  form  and 
frequency  of  reports  containing  the  results 
of  monitoring  and  shall  require  that  any 
monitoring  reports  or  test  results  indicating 
an  exceedance  of  any  standard  under  this 
section  shall  be  reported  separately  and  in  a 
manner  that  facilitates  review  for  purposes 
of  enforcement  actions.  Such  regulations 
shall  require  that  copies  of  the  results  of 
such  monitoring  be  maintained  on  file  at 
the  facility  concerned  and  that  copies  shall 
be  made  available  for  inspection  and  copy- 
ing by  interested  members  of  the  public 
during  business  hours. 

"(d)  Operator  Training.— Not  later  than 
24  months  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  Adminis- 
trator shall  develop  and  promote  a  model 
State  program  for  the  training  and  certifica- 
tion of  solid  waste  incineration  unit  opera- 
tors and  high-capacity  fossil  fuel  fired  plant 
operators.  The  Administrator  may  authorize 
any  State  to  implement  a  model  program  for 
the  training  of  solid  waste  incineration  unit 
operators  and  high-capacity  fossil  fuel  fired 
plant  operators,  if  the  State  has  adopted  a 
program  which  is  at  least  as  effective  as  the 
model  program  developed  by  the  Adminis- 
trator Beginning  on  the  date  36  months 
after  the  date  on  which  performance  stand- 
ards and  guidelines  are  promulgated  under 
subsection  (a)  and  section  111  for  any  cate- 
gory of  solid  waste  incineration  units  it 
shall  be  unlawful  to  operate  any  unit  in  the 
category  unless  each  person  with  control 
over  processes  affecting  emissions  from  such 
unit  has  satisfactorily  completed  a  training 
program  meeting  the  requirements  estab- 
lished by  the  Administrator  under  this  sub- 
section. 

"(e)  Permits.— Beginning  (1)  36  months 
after  the  promulgation  of  a  performance 
standard  under  subsection  (a)  and  section 
111  applicable  to  a  category  of  solid  waste 
incineration  units,  or  (2)  the  effective  date 
of  a  permit  program  under  title  V  in  the 
State  in  which  the  unit  is  located,  whichever 
is  later,  each  unit  in  the  category  shall  oper- 
ate pursuant  to  a  permit  issued  under  this 
subsection  and  title  V.  Permits  required  by 
this  subsection  may  be  renewed  according  to 
the  provisions  of  title  V.  Notwithstanding 
any  other  provision  of  this  Act  each  permit 
for  a  solid  waste  incineration  unit  combust- 
ing municipal  waste  issued  under  this  Act 
shall  be  issued  for  a  period  of  up  to  12  years 
and  shall  t>e  reviewed  every  5  years  after 
date  of  issuance  or  reissuance.  Each  permit 
shall  continue  in  effect  after  the  date  of  issu- 
ance until  the  date  of  termination,  unless 
the  Administrator  or  State  determines  that 
the  unit  is  not  in  compliance  with  all  stand- 
ards and  conditions  contained  in  the 
permit  Such  determination  shaU  6e  made  at 
regular  intervals  during  the  term  of  the 
permit  such  intervals  not  to  exceed  5  years. 
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and  only  after  public  comment  and  public 
hearing.  No  permit  for  a  solid  waste  inciner- 
ation unit  may  be  issued  under  this  Act  by 
an  agency,  instrumentality  or  person  that  is 
also  responsible,  in  whole  or  part,  for  the 
design  and  construction  or  operation  of  the 
unit.  Notwithstanding  any  other  provision 
of  this  subsection,  the  Administrator  or  the 
State  shall  require  the  owner  or  operator  of 
any  unit  to  comply  with  emissions  limita- 
tions or  implement  any  other  measures,  if 
the  Administrator  or  the  State  determines 
that  emissions  in  the  absence  of  such  limita- 
tions or  measures  may  reasonably  be  antici- 
pated to  endanger  public  health  or  the  envi- 
ronment. The  Administrator's  determina- 
tion under  the  preceding  sentence  is  a  dis- 
cretionary decision. 

"(f)  Effective  Date  and  Enforcement.— 

"(1)  New  units.— Performance  standards 
and  other  requirements  promulgated  pursu- 
ant to  this  section  and  section  111  and  ap- 
plicable to  new  solid  waste  incineration 
units  shall  be  effective  as  of  the  date  6 
months  after  the  date  of  promulgation. 

"12)  Existing  units.— Performance  stand- 
ards and  other  requirements  promulgated 
pursuant  to  this  section  and  section  HI  and 
applicable  to  existing  solid  waste  inciner- 
ation units  shall  be  effective  as  expeditious- 
ly as  practicable  after  approval  of  a  State 
plan  under  subsection  (b)(2)  (or  promulga- 
tion of  a  plan  by  the  Administrator  under 
subsection  (b)(3))  but  in  no  event  later  than 
3  years  after  the  State  plan  is  approved  or  S 
years  after  the  date  such  standard^  or  re- 
quirements are  promulgated,  whichever  is 
earlier. 

"(3)  Prohibition.— After  the  effective  date 
of  any  performance  standard,  emission  limi- 
tation or  other  requirement  promulgated 
pursuant  to  this  section  and  section  111,  it 
shall  be  unlawful  for  any  owner  or  operator 
of  any  solid  waste  incineration  unit  to 
which  such  standard,  limitation  or  require- 
ment applies  to  operate  such  unit  in  viola- 
tion of  such  limitation,  standard  or  require- 
ment or  for  any  other  person  to  violate  an 
applicable  requirement  of  this  section. 

"(4)  Coordination  with  other  authori- 
ties.—For  purposes  of  sections  111(e),  113, 
114,  116,  120,  303,  304,  307  and  other  provi- 
sions for  the  enforcement  of  this  Act,  each 
performance  standard,  emission  limitation 
or  other  requirement  established  pursuant  to 
this  section  by  the  Administrator  or  a  State 
or  local  government,  shall  be  treated  in  the 
same  manner  as  a  standard  of  performance 
under  section  HI  which  is  an  emission  limi- 
tation. 

"(g)  Definitions.— For  purposes  of  section 
306  of  the  Clean  Air  Act  Amendments  of  1990 
and  this  section  only— 

"(1)  Solid  waste  incineration  unit.— The 
term  'solid  waste  incineration  unit'  means  a 
distinct  operating  unit  of  any  facility  which 
combusts  any  solid  waste  material  from 
commercial  or  industrial  establishments  or 
the  general  public  (including  single  and 
multiple  residences,  hotels,  and  motels). 
Such  term  does  not  include  incinerators  or 
other  units  required  to  have  a  permit  under 
section  300S  of  the  Solid  Waste  Disposal  Act 
The  term  'solid  waste  incineration  unit' 
does  not  include  (A)  materials  recovery  fa- 
cilities (including  primary  or  secondary 
smelters)  which  combust  waste  for  the  pri- 
mary purpose  of  recovering  metals,  (B) 
qualifying  small  power  production  facili- 
ties, as  defined  in  section  3(17)(C)  of  the 
Federal  Power  Act  (16  U.S.C.  769(17(0),  or 
qualifying  cogeneration  facilities,  as  defined 
in  section  3(18)(B)  of  the  Federal  Power  Act 
(16  U.S.C.  796(18)(B)),  which  bum  homoge- 


neous waste  (such  as  units  which  bum  tires 
or  used  oil.  but  not  including  refuse-derived 
fuel)  for  the  production  of  electric  energy  or 
in  the  case  of  qualifying  cogeneration  facili- 
ties which  bum  homogeneous  waste  for  the 
production  of  electric  energy  and  steam  or 
forms  of  useful  energy  (such  as  heat)  which 
are  used  for  industrial,  commercial,  heating 
or  cooling  purposes,  or  (C)  air  curtain  in- 
cinerators provided  that  such  incinerators 
only  bum  wood  wastes,  yard  wastes  and 
clean  lumber  and  that  such  air  curtain  in- 
cinerators comply  with  opacity  limitations 
to  be  established  by  the  Administrator  by 
rule. 

"(2)  New  solid  waste  incineration  unit.— 
The  term  'new  solid  waste  incineration  unit' 
means  a  solid  waste  incineration  unit  the 
construction  of  which  is  commenced  after 
the  Administrator  proposes  requirements 
under  this  section  establishing  emissions 
standards  or  other  requirements  which 
would  be  applicable  to  such  unit  or  a  modi- 
fied solid  waste  incineration  unit 

"(3)  Modified  solid  waste  incineration 
UNIT.— The  term  'modified  solid  waste  incin- 
eration unit'  means  a  solid  waste  inciner- 
ation unit  at  which  modifications  have  oc- 
curred after  the  effective  date  of  a  standard 
under  subsection  (a)  if  (A)  the  cumulative 
cost  of  the  modifications,  over  the  life  of  the 
unit,  exceed  50  per  centum  of  the  original 
cost  of  construction  and  installation  of  the 
unit  (not  including  the  cost  of  any  land  pur- 
chased in  connection  with  such  construc- 
tion or  installation)  updated  to  current 
costs,  or  (B)  the  modification  is  a  physical 
change  in  or  change  in  the  method  of  oper- 
ation of  the  unit  which  increases  the 
amount  of  any  air  pollutant  emitted  by  the 
unit  for  which  standards  have  been  estab- 
lished under  this  section  or  section  111. 

"(4)  Existing  solid  waste  incineration 
UNIT.— The  term  'existing  solid  waste  incin- 
eration unit'  means  a  solid  waste  unit 
which  is  not  a  new  or  modified  solid  waste 
incineration  unit 

"(S)  Municipal  waste.— The  term  'munici- 
pal waste'  means  refuse  (and  refuse-derived 
fuel)  collected  from  the  general  public  and 
from  residential,  commercial,  institutional, 
and  industrial  sources  consisting  of  paper, 
wood,  yard  wastes,  food  wastes,  plastics, 
leather,  rubber,  and  other  combustible  mate- 
rials and  noncombustible  materials  such  as 
metal,  glass  and  rock,  provided  that:  (A)  the 
term  does  not  include  industrial  process 
wastes  or  medical  wastes  that  are  segregated 
from  such  other  wastes:  and  (B)  an  inciner- 
ation unit  shall  not  be  considered  to  be  com- 
busting municipal  waste  for  purposes  of  sec- 
tion 111  or  this  section  if  it  combusts  a  fuel 
feed  stream,  30  percent  or  less  of  the  weight 
of  which  is  comprised,  in  aggregate,  of  mu- 
nicipal waste. 

"(6)  Other  terms.— The  terms  "solid 
waste"  and  "medical  waste"  shall  have  the 
meanings  established  by  the  Administrator 
pursuant  to  the  Solid  Waste  Disposal  Act. 

"(h)  Other  Authority.— 

"(1)  State  AUTHORrrv.-Nothing  in  this  sec- 
tion shall  preclude  or  deny  the  right  of  any 
State  or  political  subdivision  thereof  to 
adopt  or  enforce  any  regulation,  require- 
ment, limitation  or  standard  relating  to 
solid  waste  incineration  units  that  is  more 
stringent  than  a  regulation,  requirement, 
limitation  or  standard  in  effect  under  this 
section  or  under  any  other  provision  of  this 
Act 

"(2)  Other  authority  under  this  act.— 
Nothing  in  this  section  shall  diminish  the 
authority  of  the  Administrator  or  a  State  to 
establish  any  other  requirements  applicable 


to  solid  waste  incineration  unit*  under  any 
other  authority  of  law,  including  the  author- 
ity to  establish  for  any  air  pollutant  a  na- 
tional ambient  air  quality  standard,  except 
that  no  solid  waste  incineration  unit  subject 
to  performance  standards  under  this  section 
and  section  111  shall  be  subject  to  standards 
under  section  112(d)  of  this  Act 

"(3/  Residual  risk.— The  Administrator 
shall  promulgate  standards  under  section 
112(f)  for  a  category  of  solid  waste  inciner- 
ation units,  if  promulgation  of  such  stand- 
ards is  required  under  section  112(f).  For 
purposes  of  this  preceding  sentence  only— 

"(A)  the  performance  standards  under  sub- 
section (a)  and  section  111  applicable  to  a 
category  of  solid  waste  incineration  units 
shall  t>e  deemed  standards  under  section 
112(d)(2),  and 

"(B)  the  Administrator  shall  consider  and 
regulate,  if  required,  the  pollutants  listed 
under  subsection  (a)(4)  and  no  others. 

"(4)  Acid  rain.— A  solid  waste  incineration 
unit  shall  not  be  utility  unit  as  defined  in 
title  IV,  provided  that,  more  than  80  per 
centum  of  its  annual  average  fuel  consump- 
tion measured  on  a  Btu  basis,  during  a 
period  or  periods  to  be  determined  by  the 
Administrator,  is  from  a  fuel  (including  any 
waste  burned  as  a  fuel)  other  than  a  fossil 
fuel. 

"(5)  Requirements  of  parts  c  and  d.—No 
requirement  of  an  applicable  implementa- 
tion plan  under  section  165  (relating  to  con- 
struction of  facilities  in  regions  identified 
pursuant  to  section  107(d)(l)(A)(ii)  or  (Hi)) 
or  under  section  172(c)(S)  (relating  to  per- 
mits for  construction  and  operation  in  non- 
attainment  areas)  may  be  used  to  weaken 
the  standards  in  effect  under  this  section. ". 

(b)  Conforming  Amendment.— Section 
169(1)  of  the  Clean  Air  Act  is  amended  by 
striking  "two  hundred  and"  after  "munici- 
pal incinerators  capable  of  ctiarging  more 
than". 

(c)  Review  of  Acid  Gas  Scrubbing  Re- 
QuiREMENTS.—Prior  to  the  promulgation  of 
any  performance  standard  for  solid  waste 
incinertion  units  combusting  municipal 
waste  under  section  111  or  section  129  of  the 
Clean  Air  Act,  the  Administrator  shall 
review  the  availability  of  acid  gas  scrubbers 
as  a  pollution  control  technology  for  small 
new  units  and  for  existing  units  (as  defined 
in  54  Federal  Register  52190  (December  20, 
1989),  taking  into  account  the  provisions  of 
subsection  (a)(2)  of  section  129  of  the  Clean 
Air  Act. 

SEC.  3tt.  ASH  .HA.\AGEME.\T  A.\D  DISPOSAL 

For  a  period  of  2  years  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990,  ash  from  solid  waste  incineration 
units  burning  municnpal  waste  shall  not  be 
regulated  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal  Act 
Such  reference  and  limitation  shall  not  be 
construed  to  prejudice,  endorse  or  otherwise 
affect  any  activity  by  the  Administrator  fol- 
lowing the  2-year  period  from  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990. 

TITLE  IV— ACID  DEPOSITION  CONTROL 

Sec.  401.  Acid  deposition  control 

Sec.  402.  Fossil  fuel  use. 

Sec.  403.  Repeal  of  percent  reduction. 

Sec.  404.  Acid  deposition  standards. 

Sec.  405.  National  acid  lakes  registry. 

Sec.  406.  Industrial  SO,  Emissions. 

Sec.  407.  Sense  of  the  Congress  on  emission 

reductions  costs. 
Sec.  408.  Monitor    acid    rain    program    in 

Canada. 
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Sec.  409.  Report  on  clean  coals  technologies 
export  programs. 

Sec  410.  Acid  deposition  research  by  the 
United  States  Fish  and  Wildlife 
Service. 

Sec  411.  Study  of  buffering  and  neutraliz- 
ing agents. 

Sec.  412.  Conjorming  amendment 

Sec.  413.  Special  clean  coal  technology 
project 

SSC.  401.  ACID  DEPOSITION  CONTROL 

The  Clean  Air  Act  is  amended  by  adding 
the  following  new  title  after  title  III 

"TITLE  IV— ACID  DEPOSITION 
CONTROL 
"Sec.  401.  Findings  and  purpose. 
"Sec.  402.  Definitions. 

"Sec.  403.  Sulfur    dioxide    allowance    pro- 
gram   for    existing    and    new 
units. 
"Sec.  404.  Phase   I  sulfur  dioxide   require- 
ments. 
"Sec.  405.  Phase  II  sulfur  dioxide  require- 
ments. 
"Sec.  406.  Allowances  for  States  with  emis- 
sions rates  at  or  below  0.80  lbs/ 
mmBtu. 
"Sec.  407.  Nitrogen  oxides  emission  reduc- 
tion program. 
"Sec.  408.  Permits  and  compliance  plans. 
"Sec.  409.  Repowered  sources. 
"Sec.  410.  Election  for  additional  sources. 
"Sec.  411.  Excess  emissions  penalty. 
"Sec  412.  Monitoring,    reporting,    and   rec- 

ordkeeping  requirements. 
"Sec  413.  General   compliance   with   other 

provisions. 
"Sec.  414.  Enforcement 
"Sec.  415.  Clean  coal  technology  regulatory 

incentives. ". 
"Sec.  416.  Contingency  guarantee;  auctions, 

reserve. 
"SEC.  4$l.  FINDINGS  AND  PURPOSES 
"(a)  Findings.— The  Congress  finds  that— 
"ID  the  presence  of  acidic  compounds  and 
their  precursors  in  the  atmosphere  and  in 
deposition  from  the  atmosphere  represents  a 
threat  to  natural  resources,  ecosystems,  ma- 
terials, visibility,  and  public  health; 

"(2)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  in  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels; 

"<3)  the  problem  of  acid  deposition  is  of 
national  and  international  significance; 

"(4J  strategies  and  technologies  for  the 
control  of  precursors  to  acid  deposition  exist 
now  that  are  economically  feasible,  and  im- 
proved methods  are  expected  to  become  in- 
creasingly available  over  the  next  decade; 

"(51  current  and  future  generations  of 
Americans  ujill  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem; 

"(6)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
vnll  enhance  protection  of  the  public  health 
and  welfare  and  the  environment;  and 

"(7)  control  measures  to  reduce  precursor 
emissions  from  steam-electric  generating 
units  should  be  initiated  without  delay. 

"(b>  Purposes.— The  purpose  of  this  title  is 
to  reduce  the  adverse  effects  of  acid  deposi- 
tion through  reductions  in  annual  emis- 
sions of  sulfur  dioxide  of  ten  million  tons 
from  1980  emission  levels,  and,  in  combina- 
tion with  other  provisions  of  this  Act  of  ni- 
trogen oxides  emissions  of  approximately 
two  million  tons  from  1980  emission  levels, 
in  the  forty-eight  contiguous  States  and  the 
District  of  Columbia.  It  U  the  intent  of  this 
title  to  effectuate  such  reductions  by  requir- 
ing compliance  by  affected  sources  loith  pre- 


scribed emission  limitations  by  specified 
deadlines,  which  limitations  may  be  met 
through  alternative  methods  of  compliance 
provided  by  an  emission  allocation  and 
transfer  system.  It  is  also  the  purpose  of  this 
title  to  encourage  energy  conservation,  use 
of  renewable  and  clean  alternative  technol- 
ogies, and  pollution  prevention  as  a  long- 
range  strategy,  consistent  with  the  provi- 
sions of  this  title,  for  reducing  air  pollution 
and  other  adverse  impacts  of  energy  produc- 
tion and  use. 

"SEC.  4»t  DEFINITIONS 

"As  used  in  this  title: 

"(II  The  term  affected  source'  means  a 
source  that  includes  one  or  more  affected 
units. 

"12)  The  term  'affected  unit'  means  a  unit 
that  is  subject  to  emission  reduction  require- 
ments or  limitations  under  this  title. 

"1 3)  The  term  'allowance'  means  an  au- 
thorization, allocated  to  an  affected  unit  by 
the  Administrator  under  this  title,  to  emit 
during  or  after  a  specified  calendar  year, 
one  ton  of  sulfur  dioxide. 

"(4)  The  term  'baseline'  means  the  annual 
quantity  of  fossil  fuel  consumed  by  an  af- 
fected unit,  measured  in  millions  of  British 
Thermal  Units  CmmBtu's'),  calculated  as 
follows: 

"<AJ  For  each  utility  unit  that  was  in  com- 
mercial operation  prior  to  January  1,  1985, 
the  baseline  shall  be  the  annual  average 
quantity  of  mmBtu's  consumed  in  fuel 
during  calendar  years  1985,  1986,  and  1987. 
as  recorded  by  the  Department  of  Energy 
pursuant  to  Form  767.  For  any  utility  unit 
for  which  such  form  was  not  filed,  the  base- 
line shall  be  the  level  specified  for  such  unit 
in  the  1985  National  Acid  Precipitation  As- 
sessment Program  (NAPAPI  Emissions  In- 
ventory, Version  2,  National  Utility  Refer- 
ence File  INURF)  or  in  a  corrected  data  base 
as  established  by  the  Administrator  pursu- 
ant to  paragraph  13).  For  non-utility  units, 
the  baseline  is  the  NAPAP  Emissions  Inven- 
tory. Version  2.  The  Administrator,  in  the 
Administrator's  sole  discretion,  may  exclude 
periods  during  which  a  unit  is  shutdown  for 
a  continuous  period  of  four  calendar 
months  or  longer,  and  make  appropriate  ad- 
justments under  this  paragraph.  Upon  peti- 
tion of  the  owner  or  operator  of  any  unit 
the  Administrator  may  make  appropriate 
baseline  adjustments  for  accidents  that 
caused  prolonged  outages. 

"(B)  For  any  other  nonutility  unit  that  is 
not  included  in  the  NAPAP  Emissions  In- 
ventory. Version  2,  or  a  corrected  data  base 
as  established  by  the  Administrator  pursu- 
ant to  paragraph  (3),  the  baseline  shall  be 
the  annual  average  quantity,  in  mmBtu 
consumed  in  fuel  by  that  unit  as  calculated 
pursuant  to  a  method  which  the  administra- 
tor shall  prescribe  by  regulation  to  be  pro- 
mulgated not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 

"(C)  The  Administrator  shall,  upon  appli- 
cation or  on  his  own  motion,  by  December 
31,  1991,  supplement  data  needed  in  support 
of  this  title  and  correct  any  factual  errors  in 
data  from  which  affected  Phase  II  units' 
baselines  or  actual  1985  emission  rates  have 
been  calculated.  Corrected  data  shall  be  used 
for  purposes  of  issuing  allowances  under  the 
title.  Such  corrections  shall  not  be  subject  to 
judicial  review,  nor  shall  the  failure  of  the 
Administrator  to  correct  an  alleged  factual 
error  in  such  reports  be  subject  to  judicial 
review. 

"(5)  The  term  'capacity  factor'  means  the 
ratio  between  the  actual  electric  output 
from  a  unit  and  the  potential  electric  output 
from  that  unit 


"(6)  The  term  'compliance  plan'  means, 
for  purposes  of  the  requirements  of  Uiis  title, 
either— 

"(A)  a  statement  that  the  source  uriU 
comply  with  all  applicable  requirements 
under  this  title,  or 

"(B)  where  applicable,  a  schedule  and  de- 
scription of  the  method  or  methods  for  com- 
pliance 

and  certification  by  the  owner  or  operator 
that  the  source  is  in  compliance  with  the  re- 
quirements of  this  title. 

"(7)  The  term  'continuous  em.ission  moni- 
toring system '  (CEMS)  means  the  equipment 
as  required  by  section  412,  used  to  sample, 
analyze,  measure,  and  provide  on  a  continu- 
ous basis  a  permanent  record  of  emissions 
and  flow  (expressed  in  pounds  per  million 
British  thermal  units  (Ibs/mmBtu),  pounds 
per  hour  (Ibs/hr)  or  such  other  form  as  the 
Administrator  may  prescribe  by  regulations 
under  section  412). 

"(8)  The  term  existing  unit'  means  a  unit 
(including  units  subject  to  section  111)  that 
commenced  commercial  operation  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Any  unit  that  com- 
menced commercial  operation  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  which  is  modified,  re- 
constructed, or  repowered  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  shall  continue  to  be  an  existing  unit 
for  the  purposes  of  this  title.  For  the  pur- 
poses of  this  title,  existing  units  shall  not  in- 
clude simple  combustion  turbines,  or  units 
which  serve  a  generator  with  a  nameplate 
capacity  of  25MWe  or  less. 

"(9)  The  term  'generator'  means  a  device 
that  produces  electricity  and  which  is  re- 
ported as  a  generating  unit  pursuant  to  De- 
partment of  Energy  Form  860. 

"(10)  The  term  new  unit'  means  a  unit 
that  commences  commercial  operation  on  or 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(11)  The  term  permitting  authority' 
means  the  Administrator,  or  the  State  or 
local  air  pollution  control  agency,  with  an 
approved  permitting  program  under  part  B 
of  tiUe  III  of  the  Act 

"(12)  The  term  'repowering'  means  re- 
placement of  an  existing  coal-fired  boiler 
with  one  of  the  following  clean  coal  technol- 
ogies: atmospheric  or  pressurized  fluidized 
bed  combustion,  integrated  gasification 
combined  cycle,  magnetohydrodynamics, 
direct  and  indirect  coal-fired  turbines,  inte- 
grated gasification  fuel  cells,  or  as  deter- 
mined by  the  Administrator,  in  consultation 
unth  the  Secretary  of  Energy,  a  derivative  of 
one  or  more  of  these  technologies,  and  any 
other  technology  capable  of  controlling  mul- 
tiple combustion  emissions  simultaneously 
with  improved  boiler  or  generation  efficien- 
cy and  with  significantly  greater  waste  re- 
duction relative  to  the  performance  of  tech- 
nology in  widespread  commercial  use  as  of 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Notwithstanding  the 
provisions  of  section  409(a),  for  the  purpose 
of  this  title,  the  term  'repowering'  shall  also 
include  any  oil  and/or  gas-fired  unit  which 
has  been  awarded  clean  coal  technology 
demonstration  funding  as  of  January  1, 
1991,9y  the  Department  of  Energy. 

"(13)  The  term  'reserve'  means  any  bank  of 
allowances  established  by  the  Administrator 
under  this  title. 

"(14)  The  term  'State'  means  one  of  the  48 
contiguous  States  and  the  District  of  Colum- 
bia. 

"(15)  The  term  'unit'  means  a  fossil  fuel- 
fired  combustion  device. 
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"(16)  The  term  'actual  1985  emission  rate', 
for  electric  utility  units  means  the  annual 
sulfur  dioxide  or  nitrogen  oxides  emission 
rate  in  pounds  per  million  Btu  as  reported 
in  the  NAPAP  Emissions  Inventory,  Version 
2,  National  Utility  Reference  File.  For  nonu- 
tility  units,  the  term  'actual  1985  emission 
rate'  means  the  annual  sulfur  dioxide  or  ni- 
trogen oxides  emission  rate  in  pounds  per 
million  Btu  as  reported  in  the  NAPAP  Emis- 
sion Inventory.  Version  2. 
"(17XA)  The  term  utility  unit'  means— 
"(i)  a  unit  that  serves  a  generator  in  any 
State  that  produces  electricity  for  sale,  or 

"(ii)  a  unit  that,  during  1985,  served  a 
generator  in  any  State  that  produced  elec- 
tricity for  sale. 

"(B)  Notwithstanding  subparagraph  (A),  a 
unit  descritied  in  subparagraph  (A)  that— 

"(i)  was  in  commercial  operation  during 
1985,  but 

"(ii)  did  not  during  1985,  serve  a  genera- 
tor in  any  State  that  produced  electricity  for 
sale 

shall  not  be  a  utility  unit  for  purposes  of 
this  title. 

"(C)  A  unit  that  cogenerates  steam  and 
electricity  is  not  a  'utility  unit' for  purposes 
of  this  title  unless  the  unit  is  constructed  for 
the  purpose  of  supplying,  or  commences  con- 
struction after  the  date  of  enactment  of  this 
title  end  supplies,  more  than  one-third  of  its 
potential  electric  output  capacity  and  more 
than  25  megawatts  electrical  output  to  any 
utility  power  distribution  system  for  sale. 

"(18)  The  term  'allowable  1985  emissions 
rate'  means  a  federally  enforceable  emis- 
sions limitation  for  sulfur  dioxide  or  oxides 
of  nitrogen,  applicable  to  the  unit  in  1985  or 
the  limitation  applicable  in  such  other  sub- 
sequent  year  as  determined  by  the  Adminis- 
trator if  such  a  limitation  for  1985  does  not 
exist  Where  the  emissions  limitation  for  a 
unit  is  not  expressed  in  pounds  of  emissions 
per  million  Btu,  or  the  averaging  period  of 
that  emissions  limitation  is  not  expressed 
on  an  annual  basis,  the  Administrator  shall 
calculate  the  annual  equivalent  of  that 
emissions  limitation  in  pounds  per  million 
Btu  to  establUh  the  allowable  1985  emis- 
sions rate. 

"(19)  The  term  'qualifying  phase  I  technol- 
ogy' means  a  technological  system  of  contin- 
uous emission  reduction  which  achieves  a 
90  percent  reduction  in  emissions  of  sulfur 
dioxide  from  the  emissions  that  would  have 
resulted  from  the  use  of  fuels  which  were  not 
subject  to  treatment  prior  to  combustion. 

"(20)  The  term  'alternative  method  of  com- 
pliance' means  a  method  of  compliance  in 
accordance  with  one  or  more  of  the  follow- 
ing authorities: 

"(A)  a  substitution  plan  iubmitted  and  ap- 
prox>ed  in  accordance  with  subsections  404 
(b)  and  (c): 

"(B)  a  Phase  I  extension  plan  approved  by 
the  Administrator  under  section  404(d), 
using  qualifying  phase  I  technology  as  deter- 
mined by  the  Administrator  in  accordance 
urith  that  section;  or 

"(C)  repoweri-ig  vnth  a  qualifying  clean 
coal  technoloiy  under  section  409. 

"(21)  The  term  'commenced'  as  applied  to 
construction  of  any  new  electric  utility  unit 
means  that  an  owner  or  operator  has  under- 
taken a  continuous  program  of  construction 
or  that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to  undertake 
and  complete,  within  a  reasonable  time,  a 
continuous  program  of  constrtiction, 

"(22)  The  term  'commenced  commercial 
operation'  means  to  have  begun  to  generate 
electricity  for  sale. 


"(23)  The  term  'construction'  means  fabri- 
cation, erection,  or  installation  of  an  affect- 
ed unit 

"(24)  The  term  'industrial  source'  means  a 
unit  that  does  not  serve  a  generator  that 
produces  electricity,  a  'nonutility  unit'  as 
defined  in  this  section,  or  a  process  source 
as  defined  in  section  410(e). 

"(25)  The  term  'nonutility  unit'  means  a 
unit  other  than  a  utility  unit 

"(26)  The  term  'designated  representative' 
means  a  responsible  person  or  official  au- 
thorized by  the  owner  or  operator  of  a  unit 
to  represent  the  owner  or  operator  in  mat- 
ters pertaining  to  the  holding,  transfer,  or 
disposition  of  allowances  allocated  to  a 
unit  and  the  submission  of  and  compliance 
with  permits,  permit  applications,  and  com- 
pliance plans  for  the  unit 

"(27)  The  term  1ife-of-the-uniU  firm  pou>er 
contractual  arrangement'  means  a  unit  par- 
ticipation power  sales  agreement  under 
which  a  utility  or  industrial  customer  re- 
serves, or  is  entitled  to  receive,  a  specified 
amount  or  percentage  of  capacity  and  asso- 
ciated energy  generated  by  a  specified  gener- 
ating unit  (or  units)  and  pays  its  propor- 
tional amount  of  such  unit's  total  costs, 
pursuant  to  a  contract  either— 

"(A)  for  the  life  of  the  unit; 

"(B)  for  a  cumulative  term  of  no  less  than 
30  years,  including  contracts  that  permit  an 
election  for  early  termination;  or 

"(C)  for  a  period  equal  to  or  greater  than 
25  years  or  70  percent  of  the  economic  useful 
life  of  the  unit  determined  as  of  the  time  the 
unit  was  built  with  option  rights  to  pur- 
chase or  re-lease  some  portion  of  the  capac- 
ity and  associated  energy  generated  by  the 
unit  (or  units)  at  the  end  of  the  period. 

"(28)  The  term  'basic  Phase  II  allowance 
allocations'  means: 

"(A)  For  calendar  years  2000  through  2009 
inclusive,  allocations  of  allowances  made  by 
the  Administrator  pursuant  to  section  403 
and  subsections  (b)(1),  (3),  and  (4);  (c)(1), 
(2),  (3),  and  (5);  (d)(1).  (2),  (4),  and  (5);  (e); 
(f);  (g)(1),  (2),  (3),  (4),  and  (5);  (h)(1);  (i)  and 
(j)  of  section  405. 

"(B)  For  each  calendar  year  beginning  in 
2010,  allocations  of  allowances  made  by  the 
Administrator  pursuant  to  section  403  and 
subsections  (b)(1),  (3),  and  (4);  (c)(1),  (2), 
(3),  and  (5);  (d)(1),  (2),  (4)  and  (5);  (e);  (f); 
(g)(1),  (2),  (3),  (4),  and  (5);  (h)(1)  and  (3);  (i) 
and  (j)  of  section  405. 

"(29)  The  term  'Phase  II  bonus  alloumnce 
allocations'  means,  for  calendar  year  2000 
through  2009,  inclusive,  and  only  for  such 
years,  allocations  made  by  the  Administra- 
tor pursuant  to  section  403,  subsections 
(a)(2),  (b)(2),  (c)(4),  (d)(3)  (except  as  other- 
wise provided  therein),  and  (h)(2)  of  section 
405,  and  section  406. 

SSC.  41.  SVLFIK  DIOXIDE  ALLOWANCE  PROGRAM 
FOR  EXISTING  AND  NEW  UNITS. 

"(a)  Allocations  or  Annual  Allowances 
FOR  ExiSTiNO  AND  NEW  UNiTS.-d)  For  the 
emission  limitation  programs  under  this 
title,  the  Administrator  shall  allocate 
annual  allowances  for  the  unit  to  be  held  or 
distributed  by  the  designated  representative 
of  the  owner  or  operator  of  each  affected 
unit  at  an  affected  source  in  accordance 
with  this  title,  in  an  amount  equal  to  the 
annual  tonnage  emission  limitation  calcu- 
laUd  under  section  404,  405,  406,  409,  or  410 
except  as  otherwise  specifically  provided 
elsewhere  in  this  title.  Except  as  provided  in 
sections  405(a)(2),  405(a)(3),  409  and  410,  be- 
ginning January  1,  2000,  the  Administrator 
shall  not  allocate  annual  allowances  to  emit 
sulfur  dioxide  pursuant  to  section  405  in 
tuch  an  amount  as  would  result  in  total 


annual   emissions   of  tvifur  dioxide  from 
utility  units  in  excess  of  8.90  million  tons 
except  that  the  Administrator  shall  not  take 
into  account  unused  allowances  carried  for- 
ward by  owners  and  operators  of  affected 
units  or  by  other  persons  holding  such  al- 
lowances, following  the  year  for  which  they 
were  allocated.  If  necessary  to  meeting  the 
restrictions  imposed  in  the  preceding  sen- 
tence,  the  Administrator  shall  reduce,   pro 
rata,  the  basic  Phase  II  allowance  alloca- 
tions for  each  unit  subject  to  the  require- 
ments of  section  405.  Subject  to  the  provi- 
sions of  section  416,  the  Administrator  shall 
allocate  allowances  for  each  affected  unit  at 
an  affected  source  annually,  as  provided  in 
paragraphs    (2)   and    (3)   and   section    408. 
Except  as  proxrided  in  sections  409  and  410, 
the  removal  of  an  existing  affected  unit  or 
source  from  commercial  operation  at  any 
time  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  (whether 
before  or  after  January  1,  1995,  or  January 
1,   2000)  shall  not   terminate  or  otherwise 
affect  the  allocation  of  allowances  pursuant 
to  section  404  or  405  to  which  the  unit  is  en- 
titled. Allowances  shall  be  allocated  by  the 
Administrator  without  cost  to  the  recipient, 
except  for  allowances  sold  by  the  Adminit- 
trator  pursuant   to  section   416.   Not  later 
than  December  31,  1991,  the  Administrator 
shall  publish  a  proposed  list  of  the  basic 
Phase  II  allowance  allocations,  the  Phase  II 
t>onus  allowance  allocations  and,  if  applica- 
ble,     allocations      pursuant      to      section 
405(a)(3)  for  each  unit  subject  to  the  emis- 
sions limitation  requirements  of  section  405 
for  the  year  2000  and  the  year  2010.  After 
notice  and  opportunity  for  public  comment, 
but  not  later  than  December  31,  1992,  the  Ad- 
ministrator shall  publish  a  final  list  of  stteh 
allocations,  subject  to  the  provisions  of  sec- 
tion 405(a)(2).  Any  owner  or  operator  of  an 
existing  unit  subject  to  the  requirements  of 
section  405(b)  or  (c)  who  is  considering  ap- 
plying for  an  extension  of  the  emission  limi- 
tation requirement  compliance  deadline  for 
that  unit  from  January  1,  2000,  until  not 
later  than  December  31,  2000,  pursuant  to 
section  409.  shall  notify  the  Administrator 
no  later  than  March  31,  1991.  Such  notifica- 
tion shall  be  used  as  the  basis  for  estimating 
the  basic  Phase  II  allowances  under  this 
subsection.  Prior  to  June  1,  1998,  the  Admin- 
istrator shall  publish  a  revised  final  state- 
ment of  allowance  allocations,  subject  to  the 
provisions  of  section  405(a)(2)  and  taking 
into  account  the  effect  of  any  compliance 
date  extensions  granted  pursuant  to  section 
409  on  such  allocations.  Any  person  who 
may    make    an    election    concerning    the 
amount  of  allowances  to  be  allocated  to  a 
unit  or  units  shall  make  such  election  and 
so  inform  the  Administrator  not  later  than 
March  31,  1991,  in  the  case  of  an  election 
under  section  405  (or  June  30,  1991,  in  the 
case  of  an  election  under  section  406).   If 
such  person  fails  to  make  such  election,  the 
Administrator  shall  set  forth  for  each  unit 
owned    or   operated    by   such    person,    the 
amount  of  allowances  reflecting  the  election 
that  would,  in  the  judgment  of  the  Adminis- 
trator, provide  the  greatest  benefit  for  the 
oumer  or  operator  of  the  unit  If  such  person 
is  a  Governor  who  may  make  an  election 
under  section  406  and  the  Governor  fails  to 
make  an  election,   the  Administrator  shall 
set  forth  for  each    unit   in   the   State   the 
amount  of  allowances  reflecting  the  election 
that  would,  in  the  judgment  of  the  Adminis- 
trator, provide  the  greatest  benefit  for  units 
in  the  StaU. 

"(b)  Allowance  Transfer  System.— Allow- 
ances  allocated    under   this   title   may   be 
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transferred    among    designated    representa- 
tives of  the  owners  or  operators  of  affected 
sources  under  this  title  and  any  other  person 
who  holds  such  allowances,  as  provided  by 
the  allowance  system  regulations  to  be  pro- 
mulgated  by   the  Administrator  not   later 
than  eighteen  months  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990.  Such  regulations  shall  establish  the  al- 
lowance system  prescribed  under  this  sec- 
tion, including,  but  not  limited  to,  require- 
ments for  the  allocation,  transfer,  and  use  of 
allowances  under  this  title.  Such  regulations 
shall  prohibit  the  use  of  any  allowance  prior 
to  the  calendar  year  for  which  the  allowance 
was  allocated,  and  shall  provide,  consistent 
with  the  purposes  of  this  title,  for  the  identi- 
fication of  unused  allowances,  and  for  such 
unused   allowances   to   be  carried  forward 
and  added  to  allowances  allocated  in  subse- 
quent years,  including  allowances  allocated 
to  units  subject  to  Phase  I  requirements  (as 
described  in  section  404)  which  are  applied 
to   emissions    limitations    requirements    in 
Phase    II    (as    described    in    section    405). 
Transfers  of  allowances  shall  not  be  effective 
until  written  certification  of  the  transfer, 
signed  by  a  responsible  official  of  each  party 
to  the  transfer,  is  received  and  recorded  by 
the  Administrator.   Such    regulations   shall 
permit  the  transfer  of  allowances  prior  to 
the  issuance  of  such  allowances.  Recorded 
pre-allocation  transfers  shall  be  deducted  by 
the  Administrator  from  the  number  of  allow- 
ances which  would  otherwise  be  allocated  to 
the  transferor,  and  added  to  those  allow- 
ances allocated  to  the  transferee.  Pre-alloca- 
tion transfers  shall  not  affect  the  prohibi- 
tion contained  i,i   this  subsection   against 
the  use  of  allowances  prior  to  the  year  for 
which  they  are  allocated. 

"(C)    INTERPOLLVTANT    TRADING.— Not    later 

than  January  1,  1994,  the  Administrator 
shall  furnish  to  the  Congress  a  study  evalu- 
ating the  environmental  and  economic  con- 
sequences of  amending  this  title  to  permit 
trading  sulfur  dioxide  allowances  for  nitro- 
gen oxides  allowances. 

"(d)  Allowance  Tracking  System.— (1)  The 
Administrator  shall  promulgate,  not  later 
than  18  months  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990,  a 
system  for  issuing,  recording,  and  tracking 
allowances,  which  shall  specify  all  necessary 
procedures  and  requirements  for  an  orderly 
and  competitive  functioning  of  the  allow- 
ance system.  All  allowance  allocations  and 
transfers  shall,  upon  recordation  by  the  Ad- 
ministrator, be  deemed  a  part  of  each  unit's 
permit  requirements  pursuant  to  section 
408,  toithout  any  further  permit  review  and 
rernsion. 

"(2)  In  or^er  to  insure  electric  reliability, 
such  regulations  shall  not  prohibit  or  affect 
temporary  increases  and  decreases  in  emis- 
sions within  utility  systems,  power  pools,  or 
utilities  entering  into  allowance  pool  agree- 
ments, that  result  from  their  operations,  in- 
cluding emergencies  and  central  dispatch, 
and  such  temporary  emissions  increases  and 
decreases  shall  not  require  transfer  of  allow- 
ances among  units  nor  shall  it  require  recor- 
dation. The  otpners  or  operators  of  such 
units  shall  act  through  a  designated  repre- 
sentative. Notwithstanding  the  preceding 
sentence,  the  total  tonnage  of  emissions  in 
any  calendar  year  (calculated  at  the  end 
thereof)  from  all  units  in  such  a  utility 
system,  power  pool,  or  allowance  pool  agree- 
ments shall  not  exceed  the  total  allowances 
for  such  units  for  the  calendar  year  con- 
cerned 

"(e)  New  Utility  Units.— After  January  1, 
2000,  it  shall  be  unlawful  for  a  new  utility 


unit  to  emit  an  annual  tonnage  of  sulfur  di- 
oxide in  excess  of  the  number  of  allowances 
to  emit  held  for  the  unit  by  the  unit 's  owner 
or  operator.  Such  new  utility  units  shall  not 
be  eligible  for  an  allocation  of  sulfur  dioxide 
allowances  under  subsection  (a)(ll.  unless 
the  unit  is  subject  to  the  provisions  of  sub- 
section (g)(2)  or  (3)  of  section  405.  New  utili- 
ty units  may  obtain  allowances  from  any 
person,  in  accordance  with  this  title.  The 
owner  or  operator  of  any  new  utility  unit  in 
violation  of  this  subsection  shall  be  liable 
for  fulfilling  the  obligations  specified  in  sec- 
tion 411  of  this  title. 

"(f)  Nature  of  Allowances.— An  allowance 
allocated  under  this  title  is  a  limited  author- 
ization to  emit  sulfur  dioxide  in  accordance 
with  the  provisions  of  this  title.  Such  allow- 
ance does  not  constitute  a  property  right 
Nothing  in  this  title  or  in  any  other  provi- 
sion of  law  shall  be  construed  to  limit  the 
authority  of  the  United  States  to  terminate 
or  limit  such  authorization.  Nothing  in  this 
section  relating  to  allowances  shall  be  con- 
strued as  affecting  the  application  of,  or 
compliance  with,  any  other  provision  of  this 
Act  to  an  affected  unit  or  source,  including 
the  provisions  related  to  applicable  Nation- 
al Ambient  Air  (Quality  Standards  and  State 
implementation  plans.  Nothing  in  this  sec- 
tion shall  be  construed  as  requiring  a 
change  of  any  kind  in  any  State  law  regulat- 
ing electric  utility  rates  and  charges  or  af- 
fecting any  State  law  regarding  such  State 
regulation  or  as  limiting  State  regulation 
(including  any  prudency  review)  under  such 
a  State  law.  Nothing  in  this  section  shall  be 
construed  as  modifying  the  Federal  Power 
Act  or  as  affecting  the  authority  of  the  Fed- 
eral Energy  Regulatory  Commission  under 
that  Act  Nothing  in  this  title  shall  be  con- 
strued to  interfere  with  or  impair  any  pro- 
gram for  competitive  bidding  for  power 
supply  in  a  State  in  which  such  program  is 
established.  Allowances,  once  allocated  to  a 
person  by  the  Administrator,  may  be  re- 
ceived, held,  and  temporarily  or  permanent- 
ly transferred  in  accordance  with  this  title 
and  the  regulations  of  the  Administrator 
without  regard  to  whether  or  not  a  permit  is 
in  effect  under  title  V  or  section  408  with  re- 
spect to  the  unit  for  which  such  allowance 
was  originally  allocated  and  recorded.  Each 
permit  under  this  title  and  each  permit 
issued  under  title  V  for  any  affected  unit 
shall  provide  that  the  affected  unit  may  not 
emit  an  annual  tonnage  of  sulfur  dioxide  in 
excess  of  the  allowances  held  for  that  unit 

"(g)  Prohibition.— It  shall  be  unlawful  for 
any  person  to  hold,  use.  or  transfer  any  al- 
lowance allocated  under  this  title,  except  in 
accordance  with  regulations  promulgated  by 
the  Administrator.  It  shall  be  unlawful  for 
any  affected  unit  to  emit  sulfur  dioxide  in 
excess  of  the  number  of  allowances  held  for 
that  unit  for  that  year  by  the  owner  or  oper- 
ator of  the  unit  Upon  the  allocation  of  al- 
lowances under  this  title,  the  prohibition 
contained  in  the  preceding  sentence  shall 
supersede  any  other  emission  limitation  ap- 
plicable under  this  title  to  the  units  for 
which  such  allowances  are  allocated.  Allow- 
ances may  not  be  used  prior  to  the  calendar 
year  for  which  they  are  allocated.  Nothing 
in  this  section  or  in  the  allowance  system 
regulations  shall  relieve  the  Administrator 
of  the  Administrator's  permitting,  monitor- 
ing and  enforcement  obligations  under  this 
Act  nor  relieve  affected  sources  of  their  re- 
quirements and  liabilities  under  this  Act 

"(h)      COMPETTTIVE      BIDDING      FOR      POWER 

Supply.— Nothing  in  this  title  shall  be  con- 
strued to  interfere  with  or  impair  any  pro- 
gram  for   competitive    bidding  for   power 


supply  in  a  State  in  which  such  program  is 
established. 

"(i)       APPUCABIUTY       OF       THE       ANTTTRUST 

Laws.— 

"(1)  Nothing  in  this  section  affects— 

"(A)  the  applicability  of  the  antitrust  laws 
to  the  transfer,  use,  or  sale  of  allowances,  or 

"(B)  the  authority  of  the  Federal  Energy 
Regulatory  Commission  under  any  provi- 
sion of  law  respecting  unfair  methods  of 
competition  or  anticompetitive  acts  or  prac- 
tices. 

"(2)  As  used  in  this  section,  'antitrust 
laws '  means  those  Acts  set  forth  in  section  1 
of  the  aayton  Act  (15  U.S.C.  12).  as  amend- 
ed. 

"(j)  PuBuc  Utility  Holding  Company 
Act.— The  acquisition  or  disposition  of  al- 
lowances pursuant  to  this  title  including  the 
issuance  of  securities  or  the  undertaking  of 
any  other  financing  transaction  in  connec- 
tion with  such  allowances  shall  not  be  sub- 
ject to  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

•SEC.  494.  PHASE  I  HILFIR  DIOXIDE  R£QIIREME.\TS. 

"(a)  Emission  Limitations.— (1)  After  Janu- 
ary 1,  1995,  each  source  that  includes  one  or 
more  affected  units  listed  in  table  A  is  an  af- 
fected source  under  this  section.  After  Janu- 
ary 1,  1995,  it  shall  be  unlawful  for  any  af- 
fected unit  (other  than  an  eligible  phase  I 
unit  under  section  404(d)(2))  to  emit  sulfur 
dioxide  in  excess  of  the  tonnage  limitation 
stated  as  a  total  number  of  allowances  in 
table  A  for  phase  I,  unless  (A)  the  emissions 
reduction  requirements  applicable  to  such 
unit  have  been  achieved  pursuant  to  subsec- 
tion (b)  or  (d),  or  (B)  the  owner  or  operator 
of  such  unit  holds  allowances  to  emit  not 
less  than  the  unit's  total  annual  emissions, 
except  that  after  January  1,  2000,  the  emis- 
sions limitations  established  in  this  section 
shall  be  superseded  by  those  established  in 
section  405.  The  owner  or  operator  of  any 
unit  in  violation  of  this  section  shall  be 
fully  liable  for  such  violation  including,  but 
not  limited  to,  liability  for  fulfilling  the  ob- 
ligations specified  in  section  411. 

"(2)  Not  later  than  December  31,  1991,  the 
Administrator  shall  determine  the  total  ton- 
nage of  reductions  in  the  emissions  of  sulfur 
dioxide  from  all  utility  units  in  calendar 
year  1995  that  will  occur  as  a  result  of  com- 
pliance with  the  emissions  limitation  re- 
quirements of  this  section,  and  shall  estab- 
lish a  reserve  of  allowances  equal  in  amount 
to  the  number  of  tons  determined  thereby 
not  to  exceed  a  total  of  3.50  million  tons.  In 
making  such  a  determination,  the  Adminis- 
trator shall  compute  for  each  unit  subject  to 
the  emissions  limitation  requirements  of 
this  section  the  difference  between: 

"(A)  the  product  of  its  baseline  multiplied 
by  the  lesser  of  each  unit's  allowable  1985 
emissions  rate  and  its  actual  1985  emissions 
rate,  divided  by  2,000.  and 

"(B)  the  product  of  each  unit's  baseline 
multiplied  by  2.50  Ibs/mmBtu  divided  by 
2.000. 

and  sum  the  computations.  The  Administra- 
tor shall  adjust  the  foregoing  calculation  to 
reflect  projected  calendar  year  1995  utiliza- 
tion of  the  units  subject  to  the  emissions 
limitations  of  this  title  that  the  Administra- 
tor finds  would  have  occurred  in  the  absence 
of  the  imposition  of  such  requirements.  Pur- 
suant to  subsection  (d).  the  Administrator 
shall  allocate  allowances  from  the  reserve  es- 
tablished hereinunder  until  the  earlier  of 
such  time  as  all  such  allowances  in  the  re- 
serve are  allocated  or  December  31,  1999. 

"(3)  In  addition  to  allowances  allocated 
pursuant  to  paragraph  (1).  in  each  calendar 
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year  beginning  in  1995  and  ending  in  1999, 
inclusive,  the  Administrator  shall  allocate 
for  each  unit  on  Table  A  that  is  located  in 
the  States  of  Illinois.  Indiana,  or  Ohio 
(other  than  units  at  Kyger  Creek.  Clifty 
Creek  and  Joppa  Steam),  allowances  in  an 
amount  equal  to  200,000  multiplied  by  the 
unit's  pro  rata  share  of  the  total  number  of 
allowances  allocated  for  all  units  on  Table  A 
in  the  3  States  (other  than  units  at  Kyger 
Creek,  Clifty  Creek,  and  Joppa  Steam)  pur- 
suant to  paragraph  (1).  Such  allowances 
shall  be  excluded  from  the  calculation  of  the 
reserve  under  paragraph  (2). 

"(b)  SuBSTrrvTioNS.—The  owner  or  opera- 
tor of  an  affected  unit  under  subsection  (a) 
may  include  in  its  section  408  permit  appli- 
cation and  proposed  compliance  plan  a  pro- 
posal to  reassign,  in  whole  or  in  part,  the  af- 
fected unit's  sulfur  dioxide  reduction  re- 
quirements to  any  other  unit(s)  under  the 
control  of  such  owner  or  operator.  Such  pro- 
posal shall  specify— 

"(1)  the  designation  of  the  substitute  unit 
or  units  to  which  any  part  of  the  reduction 
obligations  of  subsection  (a)  shall  be  re- 
quired, in  addition  to,  or  in  lieu  of,  any 
original  affected  units  designated  under 
such  subsection; 

"(2)  the  original  affected  unit's  baseline, 
the  actual  and  allowable  1985  emissions  rate 
for  sulfur  dioxide,  and  the  authorized 
annual  allowance  allocation  stated  in  table 
A; 

"(3)  calculation  of  the  annual  average  ton- 
nage for  calendar  years  1985,  1986,  and 
1987,  emitted  by  the  substitute  unit  or  units, 
based  on  the  baseline  for  each  urtit,  as  de- 
fined in  section  402(d),  multiplied  by  the 
lesser  of  the  unit's  actual  or  allowable  1985 
emissions  rate; 

"(4)  the  emissions  rates  and  tonnage  limi- 
tations that  would  be  applicable  to  the  origi- 
nal and  substitute  affected  units  under  the 
substitution  proposal; 

"(S)  documentation,  to  the  satisfaction  of 
the  Administrator,  that  the  reassigned  ton- 
nage limits  will,  in  total,  achieve  the  same 
or  greater  emissions  reduction  than  would 
have  been  achieved  by  the  original  affected 
unit  and  the  substitute  unit  or  units  with- 
out such  substitution;  and 

"(6)  such  other  information  as  the  Admin- 
istrator may  require. 

"(c)  Admisistrator's  Action  on  Substitu- 
tion Proposals.— (1)  The  Administrator 
shall  take  final  action  on  such  substitution 
proposal  in  accordance  with  section  408(c) 
if  the  substitution  proposal  fulfills  the  re- 
quirements of  this  subsection.  The  Adminis- 
trator may  approve  a  substitution  proposal 
in  whole  or  in  part  and  with  such  modifica- 
tions or  conditions  as  may  be  consistent 
with  the  orderly  functioning  of  the  allow- 
ance system  and  which  will  ensure  the  emis- 
sions reductions  contemplated  by  this  title. 
If  a  proposal  does  not  meet  the  requirements 
of  subsection  (b).  the  Administrator  shall 
disapprove  it  The  owner  or  operator  of  a 
unit  listed  in  table  A  shall  not  substitute  an- 
other unit  or  units  without  the  prior  ap- 
proval of  the  Administrator. 

"(2)  Upon  approval  of  a  substitution  pro- 
posal, each  substitute  unit,  and  each  source 
with  such  unit,  shall  be  deemed  affected 
under  this  title,  and  the  Administrator  shall 
issue  a  permit  to  the  original  and  substitute 
ajfected  source  and  unit  in  accordance  with 
the  approved  substitution  plan  and  section 
408.  The  Administrator  shall  allocate  allow- 
ances for  the  original  and  substitute  affect- 
ed units  in  accordance  with  the  approved 
substitution  proposal  pursuant  to  section 
403.  It  shall  be  unlawful  for  any  source  or 


unit  that  is  allocated  allowances  pursuant 
to  this  section  to  emit  sulfur  dioxide  in 
excess  of  the  emissioTis  limitation  provided 
for  in  the  approved  substitution  permit  and 
plan  unless  the  owner  or  operator  of  each 
unit  governed  by  the  permit  and  approved 
substitution  plan  holds  allowances  to  emit 
not  less  than  the  units  total  annual  emis- 
sions. The  owner  or  operator  of  any  original 
or  substitute  affected  unit  operated  in  viola- 
tion of  this  subsection  shall  be  fully  liable 
for  such  violation,  including  liability  for 
fulfilling  the  obligations  specified  in  section 
411  of  this  title.  If  a  substitution  proposal  is 
disapproved,  the  Administrator  shall  allo- 
cate allowances  to  the  original  ajfected  unit 
or  units  in  accordance  with  subsection  (a). 

"(d)  Eligible  Phase  I  Extension  UNrrs.- 
(1)  The  owner  or  operator  of  any  affected 
unit  subject  to  an  emissions  limitation  re- 
quirement under  this  section  may  petition 
the  Administrator  in  its  permit  application 
under  section  408  for  an  extension  of  2  years 
of  the  deadline  for  meeting  such  require- 
ment, provided  that  the  owner  or  operator  of 
any  such  unit  holds  allowances  to  emit  not 
less  than  the  unit's  total  annual  emissions 
for  each  of  the  2  years  of  the  period  of  exten- 
sion. To  qualify  for  such  an  extension,  the 
ajfected  unit  must  either  employ  a  qualify- 
ing phase  I  technology,  or  transfer  its  phase 
I  emissions  reduction  obligation  to  a  unit 
employing  a  qualifying  phase  I  technology. 
Such  transfer  shall  be  accomplished  in  ac- 
cordance with  a  compliance  plan,  submitted 
and  approved  under  section  408,  that  shall 
govern  operations  at  all  units  included  in 
the  transfer,  and  that  specifies  the  emissions 
reduction  requirements  imposed  pursuant  to 
this  title. 

"(2)  Such  extension  proposal  shall— 

"(A)  specify  the  unit  or  units  proposed  for 
designation  as  an  eligible  phase  I  extension 
unit; 

"(B)  provide  a  copy  of  an  executed  con- 
tract, which  may  be  contingent  upon  the  Ad- 
ministrator approving  the  proposal,  for  the 
design  engineering,  and  construction  of  the 
qualifying  phase  I  technology  for  the  exten- 
sion unit,  or  for  the  unit  or  units  to  which 
the  extension  unit's  emission  reduction  obli- 
gation is  to  be  transferred; 

"(C)  specify  the  unit's  or  units'  baseline, 
actual  1985  emissions  rate,  allowable  1985 
emissions  rate,  and  projected  utilization  for 
calendar  years  1995  through  1999; 

"(D)  require  CEMS  on  both  the  eligible 
phase  I  extension  unit  or  units  and  the 
transfer  unit  or  units  beginning  no  later 
than  January  1.  1995;  and 

"(E)  specify  the  emission  limitation  and 
number  of  allowances  expected  to  be  neces- 
sary for  annual  operation  after  the  qualify- 
ing phase  I  technology  has  been  installed. 

"(3)  The  Administrator  shall  review  and 
take  final  action  on  each  extension  proposal 
in  order  of  receipt,  consistent  with  section 
408,  and  for  an  approved  proposal  shall  des- 
ignate the  unit  or  units  as  an  eligible  phase 
I  extension  unit.  The  Administrator  may  ap- 
prove an  extension  proposal  in  whole  or  in 
part,  and  with  such  modifications  or  condi- 
tions as  may  be  necessary,  consistent  with 
the  orderly  functioning  of  the  allowance 
system,  and  to  ensure  the  emissions  reduc- 
tions contemplated  by  the  title. 

"(4)  In  order  to  determine  the  number  of 
proposals  eligible  for  allocations  from  the 
reserve  under  subsection  (a)(2)  and  the 
number  of  allowances  reinaining  available 
after  each  proposal  is  acted  upon,  the  Ad- 
ministrator shall  reduce  the  total  number  of 
allowances  remaining  available  in  the  re- 
serve by  the  number  of  allowances  calculat- 


ed according  to  subparagraphs  (A),  (B)  and 
(C)  until  either  no  allowances  remain  avail- 
able in  the  reserve  for  further  allocation  or 
all  approved  proposals  have  been  acted 
upon.  If  no  allowances  remain  available  in 
the  reserve  for  further  allocation  t>efore  all 
proposals  have  been  acted  upon  by  the  Ad- 
ministrator, any  pending  proposals  shall  be 
disapproved.  The  Administrator  shall  calcu- 
late allowances  equal  to— 

"(A)  the  difference  between  the  lesser  of  the 
average  annual  emissions  in  calendar  years 
1988  and  1989  or  the  projected  emissions 
tonnage  for  calendar  year  1995  of  each  eligi- 
ble phase  I  extension  unit,  as  designated 
under  paragraph  (3).  and  the  product  of  the 
unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu,  divided  by  2,000; 

"(B)  the  difference  between  the  lesser  of 
the  average  annual  emissions  in  calendar 
years  1988  and  1989  or  the  projected  emis- 
sions tonnage  for  calendar  year  1996  of  each 
eligible  phase  I  extension  unit,  as  designat- 
ed under  paragraph  (3),  and  the  product  of 
the  unit's  baseline  multiplied  by  an  emis- 
sion rate  of  2.50  Ibs/mmBtu,  divided  by 
2,000;  and 

"(C)  the  amount  by  which  (i)  the  product 
of  each  unit's  baseline  multiplied  by  an 
emission  rate  of  1.20  Ibs/mmBtu,  divided  by 
2,000.  exceeds  (HI  the  tonnage  level  specified 
under  subparagraph  (E)  of  paragraph  (2)  of 
this  subsection  multiplied  by  a  factor  of  3. 

"(5)  Each  eligible  Phase  I  extension  unit 
shaU  receive  allowances  determined  under 
subsection  (a)(1)  or  (c)  of  this  section.  In  ad- 
dition, for  calendar  year  1995,  the  Adminis- 
trator shall  allocate  to  each  eligible  Phase  I 
extension  unit  from  the  allowance  reserve 
created  pursuant  to  subsection  (a)(2).  allow- 
ances equal  to  the  difference  between  the 
lesser  of  the  average  annual  emissions  in 
calendar  years  1988  and  1989  or  its  project- 
ed emissions  tonnage  for  calendar  year  1995 
and  the  product  of  the  unit's  baseline  multi- 
plied by  an  emission  rate  of  2.50  lbs/ 
mmBtu,  divided  by  2,000.  In  calendar  year 
1996,  the  Administrator  shall  allocate  for 
each  eligible  unit  from  the  allowance  re- 
serve created  pursuant  to  subsection  (a)(2), 
allowances  equal  to  the  difference  between 
the  lesser  of  the  average  annual  emissions  in 
calendar  years  1988  and  1989  or  its  project- 
ed emissions  tonnage  for  calendar  year  1996 
and  the  product  of  the  unit's  baseline  multi- 
plied by  an  emission  rate  of  2.50  lbs/ 
mmBtu,  divided  by  2,000.  It  shall  be  unlaw- 
ful for  any  source  or  unit  subject  to  an  ap- 
proved extension  plan  under  this  subsection 
to  emit  sulfur  dioxide  in  excess  of  the  emis- 
sions limitations  provided  for  in  the  i>ermit 
and  approved  extension  plan,  unless  the 
owner  or  operator  of  each  unit  governed  by 
the  permit  and  approved  plan  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(6)  In  addition  to  allowances  specified  in 
paragraph  (5),  the  Administrator  shall  allo- 
cate for  each  eligible  Phase  I  extension  unit 
employing  qualifying  Phase  I  technology, 
for  calendar  years  1997,  1998.  and  1999.  ad- 
ditional allowances,  from  any  remaining  al- 
lowances in  the  reserve  created  pursuant  to 
subsection  (a)(2).  following  the  reduction  in 
the  reserve  provided  for  in  paragraph  (4), 
not  to  exceed  the  amount  by  which  (A)  the 
product  of  each  eligible  unit 's  baseline  times 
an  emission  rate  of  1.20  Ibs/mmBtu,  divided 
by  2,000,  exceeds  (B)  the  tonnage  level  speci- 
fied under  subparagraph  (E)  of  paragraph 
(2)  of  this  subsection. 

"(7)  After  January  1,  1997,  in  addition  to 
any  liability  under  this  Act  including  under 
section  411,  if  any  eligible  phase  I  extension 
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unit  employing  quaXifying  phase  I  technolo- 
gy or  any  transfer  unit  under  this  subsec- 
tion emits  sulfur  dioxide  in  excess  of  the 
annual  tonnage  limitation  specified  in  the 
extension  plan,  as  approved  in  paragraph 
(3)  of  this  subsection,  the  Administrator 
shaU,  in  the  calendar  year  folloicing  such 
excess,  deduct  allowances  equal  to  the 
amount  of  such  excess  from  such  unit's 
annual  allowance  allocation. 

"(eitt)  In  the  case  of  a  unit  that  receives 
authorization  from  the  Governor  of  the 
State  in  which  such  unit  is  located  to  make 
reductions  in  the  emissions  of  sulfur  dioxide 
prior  to  calendar  year  1995  and  that  is  part 
of  a  utility  system  that  meets  the  following 
requirements:  (A)  the  total  coal-fired  genera- 
tion within  the  utility  system  as  a  percent- 
age of  total  system  generation  decreased  by 
more  than  20  percent  between  January  1. 
1980,  and  December  31,  1985:  and  (B)  the 
weighted  capacity  factor  of  all  coal-fired 
units  within  the  utility  system  averaged 
over  the  period  from  January  1,  1985, 
through  December  31,  1987,  was  below  50 
percent,  the  Administrator  shall  allocate  al- 
lowances under  this  paragraph  for  the  unit 
pursuant  to  ihis  subsection.  The  Adminis- 
trator shall  allocate  allowances  for  a  unit 
that  is  an  affected  unit  pursuant  to  section 
405  (but  is  not  also  an  affected  unit  under 
this  section)  and  part  of  a  utility  system 
that  includes  1  or  more  affected  units  under 
section  405  for  reductions  in  the  emissions 
of  sulfur  dioxide  made  during  the  period 
1995-1999  if  the  unit  meets  the  requirements 
of  this  subsection  and  the  requirements  of 
the  preceding  sentence,  except  that  for  the 
purposes  of  applying  this  subsection  to  any 
such  unit,  the  prior  year  concerned  as  speci- 
fied below,  shall  be  any  year  after  January  1, 
1995  but  prior  to  January  1,  2000. 

"(2)  In  the  case  of  an  affected  unit  under 
this  section  described  in  subparagraph  (A), 
the  allowances  allocated  under  this  subsec- 
tion for  early  reductions  in  any  prior  year 
may  not  exceed  the  amount  which  (A)  the 
product  of  the  unit's  baseline  multiplied  by 
the  unit's  1985  actual  svJjur  dioxide  emis- 
sion rate  (in  lbs.  per  mmBtuJ,  divided  by 
2,000,  exceeds  (B)  the  allowances  specified 
for  such  unit  in  Table  A.  In  the  case  of  an 
affected  unit  under  section  405  described  in 
subparagraph  (A),  the  allowances  awarded 
under  this  subsection  for  early  reductions  in 
any  prior  year  may  not  exceed  the  amount 
by  which  (i)  the  product  of  the  quantity  of 
fossil  fuel  consumed  by  the  unit  (in  mmBtuJ 
in  the  prior  year  multiplied  by  the  lesser  of 
2.50  or  the  most  stringent  emission  rate  (in 
lbs.  per  mmBtu)  applicable  to  the  unit  under 
the  applicable  implementation  plan,  divided 
by  2,000,  exceeds  (iiJ  the  unit's  actual  ton- 
nage of  sulfur  dioxide  emission  for  the  prior 
year  concerned.  Allowances  allocated  under 
this  subsection  for  units  referred  to  in  sub- 
paragraph (A)  may  be  allocated  only  for 
emission  reductions  achieved  as  a  result  of 
physical  changes  or  changes  in  the  method 
of  operation  made  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  incliLding  changes  in  the  type  or  qual- 
ity of  fossil  fuel  consumed. 

"(3)  In  no  event  shall  the  proxrisions  of 
this  paragraph  6c  interpreted  as  an  event  of 
force  majeur  or  a  commercial  impractibility 
or  in  any  other  way  as  a  basis  for  excused 
nonperformance  by  a  utility  system  under  a 
coal  sales  contract  in  effect  before  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990. 


TABLE  A.— AFFECTED  SOURCES 
AND  UNITS  IN  PHASE  I  AND 
THEIR  SULFUR  DIOXIDE  ALLOW- 
ANCES (tons) 


state 


Plant  Name 


Gen- 
erator 


Alabama. 


Florida.. 


Georgia.. 


lUinoia.. 


Indiana . 


loua.. 


Phase  I 
AUotD- 
ances 


Kamat 

Kentuckt.. 


Colbert 1  13.S70 

2  15.310 

3  15.400 

4  15.410 

5  37.180 
B.C.  Oatton. 1  IS.IOO 

2  18,540 

3  18.310 

4  19.280 

5  59.840 
Big  Bend 1  28.410 

2  27.100 

3  26,740 
Crut 5  19.200 

7  31.680 

Bowen ;  56.320 

2  54. 770 

3  71. 750 

4  71. 740 
Hammond 1  8. 780 

2  9.220 

3  8.910 

4  37.640 
J.  McDonough....           1  19.910 

2  20.600 

Wansley ;  70,770 

2  65.430 

Yates 1  7.210 

2  7.040 

3  6.950 

4  8,910 

5  9.410 

6  24. 760 

7  21.480 
BaldvHn 1  42.010 

2  44.420 

3  42.550 
Coffeen 1  11.790 

2  35.670 

Grand  Tower. 4  5.910 

Hennepin 2  18,410 

Joppa  Steam 1  12,590 

2  10.770 

3  12.270 

4  11,360 

5  11.420 

6  10.620 
Kincaid /  31.530 

2  33.810 

Meredosia 3  13.890 

Vermilion 2  8.880 

BaiUy 7  11.180 

8  15.630 

Breed 1  18.500 

Cayuga 1  33.370 

2  34.130 

Clifty  Creek 1  20.150 

2  19,810 

3  20.410 

4  20,080 
6  20.380 

E.  W.  Stout 5  19.360 

5  3.880 

6  4,770 

7  23,610 

F.  B.  CxUley 2  4,290 

3  16.970 

F.  E.  Ratts „..            ;  8,330 

2  8,480 

Gibion 1  40,400 

2  41.010 

3  41.080 

4  40.320 
H.  T.  PHtchard..  6  5.770 
Michigan  City...  12  23.310 
Petersburg 1  16.430 

2  32  380 

R.  Gallagher 1  6.490 

2  7.280 

3  6.530 

4  7.650 
Tannert  Creek...  4  24.820 
Wabash  River....           1  4.000 

2  2.860 

3  3.750 

5  3.670 

6  12.280 

Warrick 4  26.980 

Burlington ;  10.710 

Des  Uoines 7  2.320 

George  Neal 1  1.290 

M.L.  Kapp 2  13.800 

Prairie  Creek.....           4  8.180 

Riverside 5  3.990 

Quindaro 2  4.220 

Coleman 1  11.250 


"TABLE  A.— AFFECTED  SOURCES 
AND  UNITS  IN  PHASE  I  AND 
THEIR  SULFUR  DIOXIDE  ALLOW- 
ANCES (tons)— Continued 


State 


Plant  Name 


Gen- 
erator 


Maryland . 


Michigan... 

Minnesota . 
Mississippi 

Missouri 


New 
Hampshire. 


New  Jersey.. 

New  York .... 


Ohio.. 


Cooper. , 

E.  W.  Broum 

Elmer  Smith .... 

Ghent 

Green  River 

H.L.  Spurlock.. 
Henderson  11 ... 

Paradise 

Shawnee 

Chalk  Point 

C.P.  Crane 

MorgantOicn .... 

J.H.  CampbeU.. 

High  Bridge 

Jack  Watson.... 

Asbury 

James  River 

Labadie 

Montrose 

New  Madrid 

Sibley 

Sioux 

Thomas  Hill 

Merrimack 

B.L.  England... 

Dunkirk 

Greenidge 

Milliken 

Northport 

Port  Je/ferson.. 

Ashtabula 

Avon  Lake 

Cardinal 

Conesville 

Eastlake 

Edgewater 

Gen.  J.M. 
Gavin. 

Kyger  Creek 

Miami  Fort 


Muskingum 
River. 


Nile* 

Picioay 

R.E.  Burger.. 


2 
3 
1 
2 
1 
2 
3 
1 
2 
1 
4 
1 
1 
2 
3 
10 
1 
2 
1 
2 
1 
2 
1 
2 
6 
4 
5 
1 
5 
1 
2 
3 
4 
1 
2 
3 
1 
2 
3 
1 
2 
1 
2 
1 

2 
1 
2 
3 
4 
4 
1 
2 
1 
2 
3 
3 
4 
5 
8 
9 
1 
2 
1 
2 
3 
4 
1 
2 
3 
4 
5 
4 
1 

2 
1 
2 
3 
4 
5 
5 
6 
7 
1 

2 
3 
4 

5 
1 
2 
5 


Phase  I 
Allow- 
ance* 


12.840 
12,340 

7,450 
15,320 

7,110 
10.910 
26.100 

6.520 
14.410 
28.410 

7.820 
22.780 
13.340 
12,310 
59,170 
10.170 
21.910 
24.330 
10.330 

9.230 
35.260 
38.480 
19.280 
23.060 

4.270 
17.910 
36. 700 
16.190 

4.850 
40.110 
37.710 
40.310 
35.940 

7.390 

8.200 
10.090 
28,240 
32,480 
15.580 
22,570 
23,690 
10.250 
19.390 
10,190 

22.000 

9.060 

11.720 

12.600 

14.060 

7.540 

11.170 

12.410 

19.810 

24.110 

26.480 

10.470 

12.330 

18,740 

11.650 

30,480 

34,270 

38,320 

4.210 

4.890 

5.500 

48.770 

7,800 

8.640 

10.020 

14.510 

34.070 

5.050 

79,080 

80.560 
19.280 
18.560 
17.910 
18, 710 
18, 740 
760 
11,380 
38,510 
14,880 

14.170 

13,950 

11.780 

40.470 

6.940 

9.100 

4.930 

3 


Wisconsin . 
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SOURCES 

•,E 

I    AND 

iEALLOW- 

l 

Phase  I 

•cn- 
itor 

Allow- 

ances 

12,840 

12.340 

7.450 

15.320 

7.110 

10.910 

26,100 

6.520 

14.410 

28.410 

7.820 

22.780 

13.340 

12.310 

59.170 

10 

10.170 

21.910 

24.330 

10.330 

9.230 

35.260 

38.480 

19.280 

23.060 

4.270 

17.910 

36. 700 

16.190 

4.850 

40.110 

37.710 

40.310 

35.940 

7.390 

8.200 

10.090 

28.240 

32.480 

15.580 

22.570 

23.690 

10.250 

19.390 

10190 

22,000 

9.060 

11.720 

12.600 

14.060 

7.540 

11.170 

12.410 

19.810 

24.110 

26.480 

10.470 

12.330 

16.740 

11,650 

30.480 

34.270 

38.320 

4.210 

4,890 

5,500 

48,770 

7.800 

8,640 

10,020 

14,510 

34,070 

5,050 

79,080 

80,560 

19,280 

18,560 

17.910 

18. 710 

18.740 

760 

11.380 

38.510 

14.880 

14.170 

13.950 

11.780 

40.470 

6.940 

2 

9.100 

S 

4.930 

3 

10.780 

12.430 

W.H.  Sammis 

24.170 

39.930 

43.220 

W.C.  Beckjord.... 

8.950 

23.020 

Pennsylvania...  Armstrong 

14.410 

15.430 

Brunner 

27,760 

Island. 

31.100 

53.820 

Clieswick 

39.170 

Conemaugh 

59. 790 

66,450 

HatAelds 

37.830 

Ferry. 

37.320 

40.270 

Martins  Creek 

12.660 

12.820 

Portland 

5.940 

10.230 

Shaieville 

10.320 

10.320 

14.220 

14.070 

Sunburn 

8.760 

11.450 

Tennessee Allen 

15.320 

16.770 

15.670 

Cumberland 

86. 700 

94.840 

OaUatin 

17.870 

17.310 

20.020 

21.260 

Johnsonville 

7,790 

8.040 

8.410 

7.990 

8.240 

7,890 

8.980 

8.700 

7.080 

10 

7.550 

West  Virginia...  Albnght 

12.000 

Fort  Martin 

41.590 

41.200 

Harrison 

48.620 

46,150 

41.500 

Kammer. 

18.740 

19.460 

17.390 

Mitchell. 

43.980 

45.510 

Mount  Storm 

43. 720 

35.580 

42.430 

Wisconsin Edgewater 

24. 750 

La  Crosse/ 

22.700 

Genoa. 

Nelson  Dewey.... 

6.010 

6.680 

N.  Oak  Creek 

5.220 

5.140 

5.370 

6.320 

Pulliam 

7.510 

S.  Oak  Creek 

9.670 

12.040 

16.180 

15.790 

"(f)  Energy  Conservation  and  Renewable 
Eneroy.— 

"(1)  Definitions.— Ai  xued  in  this  subsec- 
tion: 

"(A J  Qualified  energy  conservation  meas- 
ure.—The  term  'qualified  energy  conserva- 
tion meaiure'  means  a  cost  effective  meas- 
ure, as  identified  by  the  Administrator  in 
consultation  with  the  Secretary  of  Energy, 
that  increases  the  efficiency  of  the  use  of 
electricity  provided  by  an  electric  utility  to 
its  customers. 

"(B)     QUAUFIED     RENEWABLE    ENERGY.  — The 

term  'qualified  renewable  energy'  means 
energy  derived  from  biomass.  solar,  geother- 
mal,  or  toind  as  identified  by  the  Adminis- 
trator in  consultation  with  the  Secretary  of 
Energy. 

"(C)  Electric  utility.— The  term  'electric 
utility'  means  any  person.  State  agency,  or 
Federal  agency,  which  sells  electric  energy. 

"(2)  Allowances  for  emissions  avoided 
through  energy  conservation  and  renew- 
able ENERGY.— 

"(A)  In  general.— The  regulations  under 
paragraph  (4)  of  this  subsection  shall  pro- 


vide that  for  each  ton  of  sulfur  dioxide  emis- 
sions avoided  by  an  electric  utility,  during 
the  applicable  period,  through  the  use  of 
qualified  energy  conservation  measures  or 
qualified  renewable  energy,  the  Administra- 
tor shall  allocate  a  single  allowance  to  such 
electric  utility,  on  a  first-come-first-served 
basis  from  the  Conservation  and  Renewable 
Energy  Reserve  established  under  subsection 
ig),  up  to  a  total  of  300,000  allowances  for 
allocation  from  such  Reserve. 

"(B)  Requirements  for  issuance.— The  Ad- 
ministrator shall  allocate  allowances  to  an 
electric  utility  under  this  subsection  only  if 
all  of  the  following  requirements  are  met: 

"(i)  Such  electric  utility  is  paying  for  the 
qualified  energy  conservation  measures  or 
qualified  renewable  energy  directly  or 
through  purchase  from  another  person. 

"(ii)  The  emissions  of  sulfur  dioxide 
avoided  through  the  use  of  qualified  energy 
conservation  measures  or  qualified  renew- 
able energy  are  quantified  in  accordance 
with  regulations  promulgated  by  the  Admin- 
istrator under  this  subsection. 

"(iiiJd)  Such  electric  utility  has  adopted 
and  is  implementing  a  least  cost  energy  con- 
servation and  electric  power  plan  which 
evaluates  a  range  of  resources,  including 
new  power  supplies,  energy  conservation, 
and  renewable  energy  resources,  in  order  to 
meet  expected  future  demand  at  the  lowest 
system  cost. 

"(ID  The  qualified  energy  conservation 
measures  or  qualified  renewable  energy,  or 
both,  are  consistent  with  that  plan. 

"(Ill)  Electric  utilities  subject  to  the  juris- 
diction of  a  State  regulatory  authority  must 
have  such  plan  approved  by  such  authority. 
For  electric  utilities  not  subject  to  the  juris- 
diction of  a  State  regulatory  authority  such 
plan  shall  be  approved  by  the  entity  with 
rate-making  authority  for  such  utility. 

"(iv)  In  the  case  of  qualified  energy  con- 
servation measures  undertaken  by  a  State 
regulated  electric  utility,  the  Secretary  of 
Energy  certifies  that  the  State  regulatory  au- 
thority with  jurisdiction  over  the  electric 
rates  of  such  electric  utility  has  established 
rates  and  charges  which  ensure  that  the  net 
income  of  such  electric  utility  after  imple- 
mentation of  specific  cost  effective  energy 
conservation  measures  is  at  least  as  high  as 
such  net  income  would  have  been  if  the 
energy  conservation  measures  had  not  been 
implemented.  Upon  the  date  of  any  such  cer- 
tification by  the  Secretary  of  Energy,  all  al- 
lowances which,  but  for  this  paragraph, 
would  have  been  allocated  under  subpara- 
graph <AI  before  such  date,  shall  be  allocated 
to  the  electric  utility.  This  clause  is  not  a  re- 
quirement for  qualified  renewable  energy. 

"(v)  Such  utility  or  any  subsidiary  of  the 
utility's  holding  company  owns  or  operates 
at  least  one  affected  unit. 

"(C)  Period  of  applicability.— Allowances 
under  this  subsection  shall  be  allocated  only 
with  respect  to  kilowatt  hours  of  electric 
energy  saved  by  qualified  energy  conserva- 
tion measures  or  generated  by  qualified  re- 
newable energy  after  January  1.  1992  and 
before  the  earlier  of  Ii)  December  31,  2000,  or 
(ii)  the  date  on  which  any  electric  utility 
steam  generating  unit  owned  or  operated  by 
the  electric  utility  to  which  the  allowances 
are  allocated  becomes  subject  to  this  title 
(including  those  sources  that  elect  to  become 
ajfected  by  this  title,  pursuant  to  section 
410). 

"(D)  Determination  of  avoided  emis- 
sions.— 

"(i)  AppucATioN.—ln  order  to  receive  al- 
lowances under  this  subsection,  an  electric 
utility  shall  make  an  application  which— 


"(I)  designates  the  qualified  energy  conser- 
vation measures  implemented  and  the  quali- 
fied renewable  energy  sources  used  for  pur- 
poses of  avoiding  emissions, 

"(II)  calculates,  in  accordance  with  sub- 
paragraphs (F)  and  (G),  the  number  of  tons 
of  emissions  avoided  by  reason  of  the  imple- 
mentation of  such  measures  or  the  vae  of 
such  renewable  energy  sources;  and 

"(III)  demonstrates  that  the  requirements 
of  subparagraph  (B)  have  been  met 
Such  application  for  allowances  by  a  State- 
regulated  electric  utility  shall  require  ap- 
proval by  the  State  regulatory  authority 
with  jurisdiction  over  such  electric  utility. 
The  authority  shall  review  the  application 
for  accuracy  and  coTnpliance  with  this  sub- 
section and  the  rules  under  this  subsection. 
Electric  utilities  whose  retail  rates  are  not 
subject  to  the  jurisdiction  of  a  State  regula- 
tory authority  shall  apply  directly  to  the  Ad- 
ministrator for  such  approval 

"(E)  Avoided  emissions  from  quaufied 
energy  conservation  measures.— For  the 
purposes  of  this  subsection,  the  emission 
tonnage  deemed  avoided  by  reason  of  the 
implementation  of  qualified  energy  conser- 
vation measures  for  any  calendar  year  shall 
be  a  tonnage  equal  to  the  product  of  multi- 
plying— 

"(i)  the  kilowatt  hours  that  would  other- 
wise have  been  supplied  by  the  utility 
during  such  year  in  the  absence  of  such 
qualified  energy  conservation  measures,  by 

"(ii)  0.004. 
and  dividing  by  2.000. 

"(F)  Avoided  emissions  from  the  use  of 
qualified  renewable  ENERGY.-The  em.is- 
sions  tonnage  deemed  avoided  by  reason  of 
the  use  of  qualified  renewable  energy  by  an 
electric  utility  for  any  calendar  year  shall  be 
a  tonnage  equal  to  the  product  of  multiply- 
ing— 

"(i)  the  actual  kilowatt  hours  generated 
by,  or  purchased  from,  qualified  renewable 
energy,  by 

"(ii)  0.004, 
and  dividing  by  2.000. 

"iGl  Prohibitions.— (i)  No  allowances 
shall  be  allocated  under  this  subsection  for 
the  implementation  of  programs  that  are  ex- 
clusively informational  or  educational  in 
nature. 

"(ii)  No  allowances  shall  be  allocated  for 
energy  conservation  measures  or  renewable 
energy  that  were  operational  before  January 
1,  1992. 

"(3)  Savings  provision.— Nothing  in  this 
subsection  precludes  a  State  or  State  regula- 
tory authority  from  providing  additional 
incentives  to  utilities  to  encourage  int^est- 
ment  in  demand-side  resources. 

"14)  Regulations.- Not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  and 
in  conjunction  with  the  regulations  required 
to  be  promulgated  under  subsections  (bt  and 
(c),  the  Administrator  shall  in  consultatior< 
with  the  Secretary  of  Energy,  promulgate 
regulations  under  this  subsection.  Such  reg- 
ulations shall  list  energy  conservation  meas- 
ures and  renewable  energy  sources  which 
may  be  treated  as  qualified  energy  conserva- 
tion measures  and  qualified  renewable 
energy  for  purposes  of  this  subsection.  Al- 
lowances shall  only  be  allocated  if  all  re- 
quirements of  this  subsection  and  the  rules 
promulgated  to  implement  this  subsection 
are  complied  irflft.  The  Administrator  shall 
review  the  determinations  of  each  State  reg- 
ulatory authority  under  this  subsection  to 
encourage  consistency  from  electric  utility 
to  electric  utility  and  from  State  to  State  in 
accordance  with  the  Administrator's  rulgtso 
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The  Administrator  shall  publish  the  findings 
of  this  review  no  less  than  annually. 

"(g)  Conservation  AND  Renewable  Energy 
Reserve.— The  Administrator  shall  establish 
a  Conservation  and  Renewable  Energy  Re- 
serve under  this  subsectioru  Beginning  on 
January  1,  1995,  the  Administrator  may  al- 
locate from  the  Conservation  and  Renew- 
able Energy  Reserve  an  amount  equal  to  a 
total  of  300,000  allowances  for  emissions  of 
sulfur  dioxide  pursuant  to  section  403.  In 
order  to  provide  300,000  allowances  for  such 
reserve,  in  each  year  beginning  in  calendar 
year  2000  and  until  calendar  year  2009,  in- 
clusive, the  Administrator  shall  reduce  each 
unit's  basic  Phase  II  allowance  allocation 
on  the  basis  of  its  pro  rata  share  of  30,000 
allowances.  If  allowances  remain  in  the  re- 
serve after  January  2,  2010,  the  Administra- 
tor shall  allocate  such  allowances  for  affect- 
ed units  under  section  405  on  a  pro  rata 
basis.  For  purposes  of  this  subsection,  for 
any  unit  subject  to  the  emissions  limitation 
requirements  of  section  405.  the  term  'pro 
rata  basis'  refers  to  the  ratio  which  the  re- 
ductions made  in  such  unit's  allowances  in 
order  to  establish  the  reserve  under  this  sub- 
section bears  to  the  total  of  such  reductions 
for  all  such  units. 

"(hi  Alternative  Allowance  Allocation 
FOR  Units  in  Certain  Utility  Systems  With 
Optional  Baseline.— 

"(1)  Optional  baseline  for  units  in  cer- 
tain SYSTEMS.— In  the  case  of  a  unit  subject 
to  the  emissions  limitation  requirements  of 
this  section  which  (as  of  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990)- 

"(A)  has  an  emission  rate  below  1.0  lbs/ 
mmBtu. 

"(B)  has  decreased  its  sulfur  dioxide  emis- 
sions rate  by  60  percent  or  greater  since 
1980,  and 

"(C)  is  part  of  a  utility  system  which  has  a 
weighted  average  sulfur  dioxide  emissions 
rate  for  all  fossil  fueled-fired  units  below  1.0 
Ibs/mmBtu, 

at  the  election  of  the  owner  or  operator  of 
such  unit,  the  unit's  baseline  may  be  calcu- 
lated (i)  as  provided  under  section  402(d),  or 
(ii)  by  utilizing  the  unit's  average  annual 
fuel  consumption  at  a  60  percent  capacity 
factor.  Such  election  shall  be  made  no  later 
than  March  1,  1991. 

"(21  Allowance  allocation.— Whenever  a 
unit  referred  to  in  paragraph  (1)  elects  to 
calculate  its  baseline  as  provided  in  clause 
(ii)  of  paragraph  (1),  the  Administrator 
shall  allocate  allowances  for  the  unit  pursu- 
ant to  section  403(a)(1),  this  section,  and 
section  405  (as  basic  Phase  II  allowance  al- 
locations) in  an  amount  equal  to  the  base- 
line selected  multiplied  by  the  lower  of  the 
average  annual  emission  rate  for  such  unit 
in  1989,  or  1.0  Ibs./mmBtu.  Such  allowance 
allocation  shall  be  in  lieu  of  any  allocation 
of  allowances  under  this  section  and  section 
405. 

"SEC.    4»S.    PHASE    II   SVLFVK    DIOXIDE    REQCIRE- 
MENTS. 

"(a)  Appucability.—(1)  After  January  1, 
2000,  each  existing  utility  unit  as  provided 
t>elow  is  subject  tc  the  limitations  or  re- 
quirements of  this  section.  Each  utility  unit 
subject  to  an  annual  sulfur  dioxide  tonnage 
emission  limitation  under  this  section  is  an 
affected  unit  under  this  title.  Each  source 
that  includes  one  or  more  affected  units  is 
an  affected  source.  In  the  case  of  an  existing 
unit  that  was  not  in  operation  during  calen- 
dar year  1985,  the  emission  rate  for  a  calen- 
dar year  after  1985,  as  determined  by  the  Ad- 
ministrator, shall  be  used  in  lieu  of  the  1985 
rate.  The  owner  or  operator  of  any  unit  op- 


erated in  violation  of  this  section  shall  be 
fully  liable  under  this  Act  for  fulfilling  the 
obligations  specified  in  section  411  of  this 
title. 

"(2)  In  addition  to  basic  Phase  II  allow- 
ance allocations,  in  each  year  beginning  in 
calendar  year  2000  and  ending  in  calendar 
year  2009,  inclusive,  the  Administrator  shall 
allocate  up  to  530,000  Phase  II  bonus  allow- 
ances pursuant  to  subsections  (b)(2),  (c)(4), 
(d)(3)(A)  and  (B),  and  (h)(2)  of  this  section 
and  section  406.  Not  later  than  June  1,  1998, 
the  Administrator  shall  calculate,  for  each 
unit  granted  an  extension  pursuant  to  sec- 
tion 409  the  difference  between  (A)  the 
number  of  allowances  allocated  for  the  unit 
in  calendar  year  2000,  and  (B)  the  product 
of  the  unit's  baseline  multiplied  by  1.20  lbs/ 
mmBtu,  divided  by  2000,  and  sum  the  com- 
putations. In  each  year,  beginning  in  calen- 
dar year  2000  and  ending  in  calendar  year 
2009,  inclusive,  the  Administrator  shall 
deduct  from  each  unit's  basic  Phase  II  al- 
lowance allocation  its  pro  rata  share  of  10 
percent  of  the  sum  calculated  pursuant  to 
the  preceding  sentence. 

"(3)  In  addition  to  basic  Phase  II  allow- 
ance allocations  and  Phase  II  bonus  allow- 
ance allocations,  beginning  January  1,  2000, 
the  Administrator  shall  allocate  for  each 
unit  listed  on  Table  A  in  section  404  (other 
than  units  at  Kyger  Creek,  Clifty  Creek,  and 
Joppa  Steam)  and  located  in  the  States  of  Il- 
linois, Indiana,  Ohio,  Georgia,  Alabama, 
Missouri,  Pennsylvania,  West  Virginia,  Ken- 
tucky, or  Tennessee  allowances  in  an 
amount  equal  to  50,000  multiplied  by  the 
unit's  pro  rata  share  of  the  total  number  of 
basic  allowances  allocated  for  all  units 
listed  on  Table  A  (other  than  units  at  Kyger 
Creek.  Clifty  Creek,  and  Joppa  Steam).  Al- 
lowances allocated  pursuant  to  this  para- 
graph shall  not  be  subject  to  the  8,900,000 
ton  limitation  in  section  403(a). 

"(b)  Units  Equal  to,  or  Above,  75  MWe 
AND  1.20  lbs/mmBtu.—(1)  Except  as  other- 
wise provided  in  paragraph  (3),  after  Janu- 
ary 1,  2000,  it  shall  be  unlawful  for  any  ex- 
isting utility  unit  that  serves  a  generator 
with  nameplate  capacity  equal  to,  or  great- 
er, than  75  MWe  and  an  actual  1985  emis- 
sion rate  equal  to  or  greater  than  1.20  lbs/ 
mmBtu  to  exceed  an  annual  sulfur  dioxide 
tonnage  emission  limitation  equal  to  the 
product  of  the  unit's  baseline  multiplied  by 
an  emission  rate  equal  to  1.20  Ibs/mmBtu. 
divided  by  2,000.  unless  the  owner  or  opera- 
tor of  such  unit  holds  allowances  to  emit  not 
less  than  the  unit's  total  annual  emissions. 
"(2)  In  addition  to  allowances  allocated 
pursuant  to  paragraph  (1)  and  section 
403(a)(1)  as  basic  Phase  II  allowance  alloca- 
tions, beginning  January  1.  2000,  and  for 
each  calendar  year  thereafter  until  and  in- 
cluding 2009,  the  Administrator  shall  allo- 
cate annually  for  each  unit  subject  to  the 
emissions  limitation  requirements  of  para- 
graph (1)  vnth  an  actual  1985  emissions  rate 
greater  than  1.20  Ibs/mmBtu  and  less  than 
2.50  Ibs/mmBtu  and  a  baseline  capacity 
factor  of  less  than  60  percent,  allowances 
from  the  reserve  created  pursuant  to  subsec- 
tion (a)(2)  in  an  amount  equal  to  1.20  lbs/ 
mmBtu  multiplied  by  50  percent  of  the  dif- 
ference, on  a  Btu  basis,  between  the  unit's 
baseline  and  the  unit's  fuel  consumption  at 
a  60  percent  capacity  factor. 

"(3)  After  January  1.  2000,  it  shall  be  un- 
lawful for  any  existing  utility  unit  wiUi  an 
actual  1985  emissions  rate  equal  to  or  great- 
er than  1.20  Ibs/mjnBtu  whose  annual  aver- 
age fuel  consumption  during  1985,  1986,  and 
1987  on  a  Btu  basis  exceeded  90  percent  in 
the  form  of  lignite  coal  which  is  located  in  a 


State  in  which,  as  of  July  1,  1989,  no  county 
or  portion  of  a  county  was  designated  non- 
attainment  under  section  107  of  this  Act  for 
any  pollutant  subject  to  the  requirements  of 
section  109  of  this  Act  to  exceed  an  annual 
sulfur  dioxide  tonnage  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  the  units  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2,000,  unless  the  owner  or 
operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions. 

"(4)  After  January  1,  2000,  the  Administra- 
tor shall  allocate  annually  for  each  unit, 
subject  to  the  emissions  limitation  require- 
ments of  paragraph  (1),  which  is  located  in 
a  State  with  an  installed  electrical  generat- 
ing capacity  of  more  than  30,000,000  kw  in 
1988  and  for  which  was  issued  a  prohibition 
order  or  a  proposed  prohibition  order  (from 
burning  oil),  which  unit  subsequently  con- 
verted to  coal  between  January  1,  1980  and 
December  31,  1985,  allowances  equal  to  the 
difference  between  (A)  the  product  of  the 
unit's  annual  fuel  consumption,  on  a  Btu 
basis,  at  a  65  percent  capacity  factor  multi- 
plied by  the  Cesser  of  its  actual  or  allowable 
emissioTis  rate  during  the  first  full  calendar 
year  after  conversion,  divided  by  2.000.  and 
(B)  the  number  of  allowances  allocated  for 
the  unit  pursuant  to  paragraph  (1):  Provid- 
ed, That  the  number  of  allowances  allocated 
pursuant  to  this  varagraph  shall  not  exceed 
an  annual  total  of  five  thousand.  If  neces- 
sary to  meeting  the  restriction  imposed  in 
the  preceding  sentence  the  Administrator 
shall  reduce,  pro  rata,  the  annual  allow- 
ances allocated  for  each  unit  under  this 
paragraph. 

"(c)  Coal  or  Oil-fired  Units  Below  75 
MWe  and  Above  1.20  lbs/mmBtu.—(1) 
Except  as  otherwise  provided  in  paragraph 
(3),  after  January  1,  2000,  it  shall  be  unlaw- 
ful for  a  coal  or  oil-fired  existing  utility  unit 
that  serves  a  generator  with  nameplate  ca- 
pacity of  less  than  75  MWe  and  an  actual 
1985  emission  rate  equal  to,  or  greater  than, 
1.20  Ibs/mmBtu  and  which  is  a  unit  owned 
by  a  utility  operating  company  whose  aggre- 
gate nameplate  fossil  fuel  steam-electric  ca- 
pacity is,  as  of  December  31,  1989,  equal  to, 
or  greater  than,  250  MWe  to  exceed  an 
annual  sulfur  dioxide  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  an  emission  rate  equal  to  1.20 
Ibs/mmBtu,  divided  by  2,000,  unless  the 
owner  or  operator  of  such  unit  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(2)  After  January  1,  2000,  it  shall  be  un- 
lawful for  a  coal  or  oil-fired  existing  utility 
unit  that  serves  a  generator  with  nameplate 
capacity  of  less  than  75  MWe  and  an  actual 
1985  emission  rate  equal  to,  or  greater  than, 
1.20  Ibs/mmBtu  (excluding  units  subject  to 
section  111  of  the  Act  or  to  a  federally  en- 
forceable emissions  limitation  for  sulfur  di- 
oxide equivalent  to  an  annual  rate  of  less 
than  1.20  Ibs/mmBtu)  and  which  is  a  unit 
owned  by  a  utility  operating  company 
whose  aggregate  nameplate  fossil  fuel  steam- 
electric  capacity  is,  as  of  December  31,  1989, 
less  than  250  MWe,  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  lesser  of  its  actual  1985 
emissions  rate  or  its  allowable  1985  emis- 
sions rate,  divided  by  2,000,  unless  the 
owner  or  operator  of  such  unit  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(3)  After  January  1.  2000,  it  shall  be  un- 
lawful for  any  existing  utility  unit  loith  a 
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nameplate  capacity  below  75  MWe  and  an 
actual  1985  emissions  rate  equal  to.  or  great- 
er than,  1.20  Ibs/mmBtu  which  became  oper- 
ational on  or  before  December  31,  1965. 
which  is  owned  by  a  utility  operating  com- 
pany with,  as  of  December  31,  1989,  a  total 
fossil  fuel  steam-electric  generating  capacity 
greater  than  250  MWe,  and  less  than  450 
MWe  which  serves  fewer  than  78,000  electri- 
cal customers  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  to 
exceed  an  annual  sulfur  dioxide  emissions 
tonnage  limitation  equal  to  the  product  of 
its  baseline  multiplied  by  the  lesser  of  its 
actual  or  allowable  1985  emission  rate,  di- 
vided by  2,000,  unless  the  owner  or  operator 
holds  allowances  to  emit  not  less  than  the 
units  total  annual  emissions.  After  January 
1,  2010,  it  shall  be  unlawful  for  each  unit 
subject  to  the  emissions  limitation  require- 
ments of  this  paragraph  to  exceed  an  annual 
emissions  tonnage  limitation  equal  to  the 
product  of  its  baseline  multiplied  by  an 
emissions  rate  of  1.20  Ibs/mmBtu,  divided 
by  2,000,  unless  the  owner  or  operator  holds 
allowances  to  emit  not  less  than  the  unit's 
total  annual  emissions. 

"(4)  In  addition  to  allowances  allocated 
pursuant  to  paragraph  <1)  and  section 
403(a)(1)  as  basic  Phase  II  allowance  alloca- 
tions, beginning  January  1,  2000,  and  for 
each  calendar  year  thereafter  until  and  in- 
cluding 2009,  inclusive,  the  Administrator 
shall  allocate  annually  for  each  unit  subject 
to  the  emissions  limitation  requirements  of 
paragraph  (1)  with  an  actual  1985  emissions 
rate  equal  to,  or  greater  than,  1.20  lbs/ 
mmBtu  and  less  than  2.50  Ibs/mmBtu  and  a 
baseline  capacity  factor  of  less  than  60  per- 
cent, allowances  from  the  reserve  created 
pursuant  to  subsection  (a)(2)  in  an  amount 
equal  to  1.20  Ibs/mmBtu  multiplied  by  50 
percent  of  the  difference,  on  a  Btu  basis,  be- 
tween the  unit's  baseline  and  the  unit's  fuel 
consumption  at  a  60  percent  capacity 
factor. 

"(5)  After  January  1,  2000,  it  shall  be  un- 
lawful for  any  existing  utility  unit  with  a 
nameplate  capacity  below  75Mwe  and  an 
actual  1985  emissions  rate  equal  to,  or  great- 
er than,  1.20  Ibs/mmBtu  which  is  part  of  an 
electric  utility  system  which,  as  of  the  date 
of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  (A)  has  at  least  20  per- 
cent of  its  fossil-fuel  capacity  controlled  by 
flue  gas  desulfurization  devices,  (B)  has 
more  than  10  percent  of  its  fossil-fuel  capac- 
ity consisting  of  coal-fired  units  of  less  than 
75Mwe,  and  (C)  has  large  units  (greater 
than  400  Mwe)  all  of  which  have  difficult  or 
very  difficult  FGD  Retrofit  Cost  Factors  (ac- 
cording to  the  Emissions  and  the  FGD  Ret- 
rofit Feasibility  at  the  200  Top  Emitting 
Generating  Stations,  prepared  for  the 
United  States  Environmental  Protection 
Agency  on  January  10,  1986)  to  exceed  an 
annual  sulfur  dioxide  emissions  tonnage 
limitation  equal  to  the  product  of  its  base- 
line multiplied  by  an  emissions  rate  of  2.5 
Ibs/mmBtu,  divided  by  2,000,  unless  the 
owner  or  operator  holds  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis- 
sions. After  January  1,  2010,  it  shall  be  un- 
lawful for  each  unit  subject  to  the  emissions 
limitation  requirements  of  this  paragraph 
to  exceed  an  annual  emissions  tonnage  limi- 
tation equal  to  the  product  of  its  baseline 
multiplied  by  an  emissions  rate  of  1.20  lbs/ 
mmBtu,  divided  by  2,000,  unless  the  owner 
or  operator  holds  for  use  allowances  to  emit 
not  les»  than  the  unit's  total  annual  emis- 
sions. 

"(d)   CoAL-mtxD   Units  Below  1.20  lbs/ 
mmBtu.—(1)  After  January  1,  2000,  it  shall 


be  unlawful  for  any  existing  coal-fired  utili- 
ty unit  the  lesser  of  whose  actual  or  allow- 
able 1985  sulfur  dioxide  emissions  rate  is 
less  than  0.60  Ibs/mTnBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  lim- 
itation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  (A)  the  lesser  of  0.60 
Ibs/mmBtu  or  the  unit's  allowable  1985 
emissions  rate,  and  (B)  a,  numerical  factor 
of  120  percent,  divided  by  2,000.  unless  the 
owner  or  operator  of  such  unit  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(2)  After  January  1.  2000,  it  shall  be  un- 
lawful for  any  existing  coal-fired  utility 
unit  the  lesser  of  whose  actual  or  allowable 
1985  sulfur  dioxide  emissions  rate  is  equal 
to,  or  greater  than,  0.60  Ibs/mmBtu  and  less 
than  1.20  Ibs/mmBtu  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  (A)  the  lesser  of  its  actual  1985 
emissions  rate  or  its  allowable  1985  emis- 
sions rate,  and  (B)  a  numerical  factor  of  120 
percent,  divided  by  2.000.  unless  the  owner 
or  operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions. 

"(3>(A)  In  addition  to  allowances  allocat- 
ed pursuant  to  paragraph  (1)  and  section 
403(a)(1)  as  basic  Phase  II  allowance  alloca- 
tions, at  the  election  of  the  designated  repre- 
sentative of  the  operating  company,  begin- 
ning January  1,  2000,  and  for  each  calendar 
year  thereafter  until  and  including  2009,  the 
Administrator  shall  allocate  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (1)  allowances 
from  the  reserve  created  pursuant  to  subsec- 
tion (a)(2)  in  an  amount  equal  to  the 
amount  by  which  (i)  the  product  of  the 
lesser  of  0.60  Ibs/mmBtu  or  the  unit's  allow- 
able 1985  emissions  rate  multiplied  by  the 
unit's  baseline  adjusted  to  reflect  operation 
at  a  60  percent  capacity  factor,  divided  by 
2,000,  exceeds  (ii)  the  number  of  allowances 
allocated  for  the  unit  pursuant  to  paragraph 
(1)  and  section  403(a)(1)  as  basic  Phase  II 
allowance  allocations. 

"(B)  In  addition  to  allowances  allocated 
pursuant  to  paragraph  (2)  and  section 
403(a)(1)  as  basic  Phase  II  allowance  alloca- 
tions, at  the  election  of  the  designated  repre- 
sentative of  the  operating  company,  begin- 
ning January  1,  2000,  and  for  each  calendar 
year  thereafter  until  and  including  2009.  the 
Administrator  shall  allocate  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (2)  allowances 
from  the  reserve  created  pursuant  to  subsec- 
tion (a)(2)  in  an  amount  equal  to  the 
amount  by  which  (i)  the  product  of  the 
lesser  of  the  unit's  actual  1985  emissions 
rate  or  its  allowable  1985  emissions  rate 
multiplied  by  the  unit's  baseline  adjusted  to 
reflect  operation  at  a  60  percent  capacity 
factor,  divided  by  2.000.  exceeds  (ii)  the 
number  of  allowances  allocated  for  the  unit 
pursuant  to  paragraph  (2)  and  section 
403(a)(1)  as  basic  Phase  II  allowance  alloca- 
tions. 

"(C)  An  operating  company  with  units 
subject  to  the  emissions  limitation  require- 
ments of  this  subsection  may  elect  the  allo- 
cation of  allowances  as  provided  under  sub- 
paragraphs (A)  and  (B).  Such  election  shall 
apply  to  the  annual  allowance  allocation  for 
each  and  every  unit  in  the  operating  compa- 
ny subject  to  the  emissions  limitation  re- 
quirements of  this  subsection.  The  Adminis- 
trator shall  allocate  allowances  pursuant  to 
subparagraphs  (A)  and  (B)  only  in  accord- 
ance with  this  subparagraph. 

"(4)  Notwithstanding  any  other  provision 
of  this  section,  at  the  election  of  the  ovmer 


or  operator,  after  January  1.  2000,  the  Ad- 
ministrator shall  allocate  in  lieu  of  alloca- 
tion, pursuant  to  paragraph  (1),  (2),  (3),  (5), 
or  (6),  allowances  for  a  unit  subject  to  the 
emissions  limitation  requirements  of  this 
subsection  which  commenced  commercial 
operation  on  or  after  January  1.  1981  and 
before  December  31,  1985,  which  was  subject 
(o,  and  in  compliance  vnth,  section  111  of 
the  Act  in  an  amount  equal  to  the  unit's 
annual  fuel  consumption,  on  a  Btu  basis,  at 
a  65  percent  capacity  factor  multiplied  by 
the  unit's  allowable  1985  emissions  rate,  di- 
vided by  2,000. 

"(5)  For  the  purposes  of  this  section,  in  the 
case  of  an  oil-  and  gas-fired  unit  which  has 
been  awarded  a  clean  coal  technology  dem- 
onstration grant  as  of  January  1,  1991,  by 
the  United  States  Department  of  Energy,  be- 
ginning January  1,  2000,  the  Administrator 
shall  allocate  for  the  unit  allowances  in  an 
amount  equal  to  the  unit's  baseline  multi- 
plied by  1.20  Ibs/mmBtu,  divided  by  2,000. 

"(e)  Oil  and  Gas-fired  Units  Equal  to  ok 
Greater  Than  0.60  lbs/mmBtv  and  Less 
Than  1.20  lbs/mmBtv.— After  January  1, 
2000,  it  shall  be  unlawful  for  any  existing  oil 
and  gas-fired  utility  unit  the  lesser  of  whose 
actual  or  allowable  1985  sulfur  dioxide  emis- 
sion rate  is  equal  to,  or  greater  than,  0.60 
Ibs/mmBtu,  but  less  than  1.20  Ibs/mmBtu  to 
exceed  an  annual  sulfur  dioxide  tonnage 
limitation  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  (A)  the  lesser  of  the 
unit's  allowable  1985  emissions  rate  or  its 
actual  1985  emissions  rate  and  (B)  a  numer- 
ical factor  of  120  percent  divided  by  2.000, 
unless  the  owner  or  operator  of  such  unit 
holds  allowances  to  emit  not  less  than  the 
unit's  total  annual  emissions. 

"(f)  Oil  and  Gas-fired  Units  Less  Than 
0.60  lbs/mmBtv.—(1)  After  January  1.  2000, 
it  shall  be  unlawful  for  any  oil  and  gas-fired 
existing  utility  unit  the  lesser  of  whose 
actual  or  allowable  1985  emission  rate  is 
less  than  0.60  Ibs/mmBtu  and  whose  average 
annual  fuel  consumption  during  the  period 
1980  through  1989  on  a  Btu  basis  was  90 
percent  or  less  in  the  form  of  natural  gas  to 
exceed  an  annual  sulfur  dioxide  tonnage 
emissions  limitation  equal  to  the  product  of 
the  unit's  baseline  multiplied  by  (A)  the 
lesser  of  0.60  Ibs/mmBtu  or  the  unit's  allow- 
able 1985  emissions,  and  (B)  a  numerical 
factor  of  120  percent,  divided  by  2,000, 
unless  the  owner  or  operator  of  such  unit 
holds  allowances  to  emit  not  less  than  the 
unit's  total  annual  emissions. 

"(2)  In  addition  to  allowances  allocated 
pursuant  to  paragraph  (1)  as  basic  Phase  II 
allowance  allocations  and  section  403(a)(1), 
beginning  January  1,  2000,  the  Administra- 
tor shall,  in  the  case  of  any  unit  operated  by 
a  utility  that  furnishes  electricity,  electric 
energy,  steam,  and  natural  gas  within  an 
area  consisting  of  a  city  and  1  contiguous 
county,  and  in  the  case  of  any  unit  owned 
by  a  State  authority,  the  output  of  which 
unit  is  furnished  within  that  same  area  con- 
sisting of  a  city  and  1  contiguous  county, 
the  Administrator  shall  allocate  for  each 
unit  in  the  utility  its  pro  rata  share  of  7,000 
allowances  and  for  each  unit  in  the  State 
authority  its  pro  rata  share  of  2,000  alloto- 
ances. 

"(g)  Units  That  Commence  Operation  Be- 
tween 1986  and  December  31,  1995.— (1) 
After  January  1.  2000,  it  shall  be  unlawful 
for  any  utility  unit  that  has  commenced 
commercial  operation  on  or  after  January  1, 
1986,  but  not  later  than  September  30.  1990 
to  exceed  an  annual  tonnage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
annual  fuel  consumption,  on  a  Btu  basis,  at 
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a  65  percent  capacity  factor  multiplied  by  section  410,  the  provisions  of  this  title  shall  would  be  allocated  for  the  unit  pursuant  to 
the  unit's  allowable  1985  sulfur  dioxide  not  apply  to  a  •qualifying  small  power  pro-  the  emissions  limitation  requirements  of 
emission  rate  (converted,  if  necessary,  to  duction  facility"  or  "qualifying  cogenera-  this  section  applicable  to  the  unit  adjusted 
pounds  per  mmBtu/.  divided  by  2,000  unless  tion  facility"  (within  the  meaning  of  section  to  reflect  the  unit's  annual  average  fuel  con- 
the  owner  or  operator  of  such  unit  holds  al-  3I17)(C)  or  JdSXB)  of  the  Federal  Power  sumption  on  a  Btu  basis  of  any  three  con- 
lowances  to  emit  not  less  than  the  unit's  Act)  or  to  a  "new  independent  power  pro-  secutive  calendar  years  between  1980  and 
total  annual  emUsions.  duction  facility"  as  defined  in  section  416  1989  (inclusive)  as  elecUd  by  the  owner  or 
"(2)  After  January  1,  2000,  the  Administra-  except  that  clause  (Hi)  of  such  definition  in  operator  and  (B)  the  number  of  allowances 
tor  shall  allocate  allowances  pursuant  to  section  416  shall  not  apply  for  purposes  of  allocated  for  the  unit  pursuant  to  the  emis- 
section  403  to  each  unit  which  is  listed  in  this  paragraph  if ,  as  of  the  date  of  enact-  sions  limitation  requirements  of  this  sec- 
table  B  of  thU  paragraph  in  an  annual  ment,  tion:  Provided,  That  the  number  of  allow- 
amount  equal  to  the  amount  specified  in  '^>  an  applicable  power  sales  agreement  ances  allocated  pursuant  to  this  subsection 
^f>l'B.  has  been  executed;  or  ^,  .  ,  ^_  shall  not  exceed  an  annual  total  of  40.000.  If 
Table  B  ^V  ,  /'»"'»'v  w  the  sublet  of  a  State  necessary  to  meeting  the  40,000  allowance 
OWI                                            Allowance,  7J^'',^1?  «"'^°"'»'  °'^^^  requiring  an  elec  restriction    imposed   under  biU   subsection 

BrandTshores. .8  907  'ZtfTtl  pZTasTclpa'^c^l^'ZTor'^for  ""'  ^'^-^^^istrator  shall  reduce,  pro  rata,  the 

MiUer4                                                        9197  Tf^^.r.f^L]^\'^.^^^-^?  additional  annual  allowances  allocated  to 

TNP(^2Z::ZZ:Z::ZZZZ::Z     iill  Z^lf  Vlutt^TZimT^ puLZof  ^^-c^-nU  under  thU  subsection. 

^immer/ -'MSa  i^Z^'eJS^r  tTarb^'tZion  'clnce^^nt  tion    toTowandran^r  l' J""'  '"  "ff 

Spruce  1 7,647  the  facility  allowances   allocated   pursuant   to 

<^^^  {■ 2. 796  ■an,  an  'electnc  utility  has  Usued  a  letter  p.**  w/!f,?„,"^"l"S"°"  f^""!^^  "  ^''^ 

(^o^^  2- 2. 796  0/  intent  or  simUar  instrument  committing  f'^^t  I„nn^n,^^'T\^^  Adminxs- 

T^^  Oo*  2. „ 1. 760  to  purchase  power  from  the  facility  at  a  pre-  [^^°^  »)<^\^ttocate  annually  for  each  umt 

Tr^^  0«*^ •• 9.^58  viously  offered  or  lower  price  and  a  power  "^f  'Z*. '*/j;;'"''°;^,/!Ti?Vr  Z'"'''*'^; 

Cross  1 6,401  sales  agreement  is  executed  within  a  reason-  "^f*     °^  subsection  (b)(1)   (A)  the  lesser  of 

Malakoffl 1.759  able  penod  of  time:  or  "''"'*5  f^^^^^l  or  allowable  1980  emissions 

XT  ,     .1.  .J                     .^                       ...  "(iv)  the  facility  has  been  teUctpA  n\  n  ^att  has  declined  by  SO  percent  or  more  as  of 

Notvnthstandtng   any   other  paragraph    of  .   '^.'  ^^  /""'»'!'  "«"  °f«"  seieciea  as  a  ^     .  ,    of  enactment  of  thj>  n^nn  Mt  Ant 

this   subsection,    for   units   subiect   to   this  inning  bidder  m  a  utility  competitive  bid  ":^  °°'^      /    ,  .^  L.    ^                      ^" 

tnis  suoseciion,  jor  units  subject   to   thu  solicitation  AmendmenU  of  1990.  (B)  whose  actual  emU- 

paragraph.  the  Administrator  shaU  not  alio-  ■fhJOiLAND  Gas-fired  Units  Less  Than  10  "«'"  ^«^^  "  '"»  than  1.2  Ibs/mmBtu  as  of 

cate  allowances  pursuant  toany  other  para-  p^^cENTOfL(^NSui^D--(lT^^^  J'^'xuary  1.  2000.  (C)  which  commenced  oper- 

graph  of  this  subsection.  Provided  that  the  ™ri  "/L«  ^  «nfatc/u/  /o7an^^  «"0"  <^ter  January  1.   1970.   (W  which  U 

B^y^U^t'lT^^atZTaUowIncll  ^as-firi'^  utility  uni^wZTeaverZannu^  l^^^f   ^V  -   """'V  company   whose  com- 

T^^      ,i           oMocation   of  allowances  ^    ^   consumption   duHng   the  penod   1980  ''''*«''  commercial  and  industrial  kilowatt- 

r?;f  o/^  X^on  °LTr  '^t'Tr^  ^^^^'^  ^^^^  «"  ^  «'"  bZs^ce7ded90^r  ^our  sales  have  increased  by  more  than  20 

in  lieu  of  an  allocation   under  this  para-  ^^^  j„  the  form  of  natural  gas  to  exceed  an  Percent  between  calendar  year  1980  and  the 

"Ay  Ji..nir,„ir,n   inr,„nT,.   1    ■>nnn    »!.-  jw  annual  sulfur  dioxidc   tonnage   limitation  <''^'«    °^  enactment   of  the    Clean   Air  Act 

n,inii»^,nJ^llZ  nV^2  /'   f^  '  ^«"«^  '«  ^'^  P^^^  of  the  unifs  baseline  AmendmenU  of  1990,  and  (E)  whose  compa- 

^^iZ^L         ,^      ,?^^  °"^''^  "'■  multiplied  by  the  unit's  actual  1985  emis-  ^V-^^^e  fossil-fuel  sulfur  dioxide  emissions 

operator  of  any  utility  unit  Oiat  comm^ces  ,io7w  raU  divided  by  2,000  unless  the  owner  rate  has  declined  40  per  centum  or  more 

r^^TJ^^,  ^J^^,           '"'       »  <'omrnenced  or  operator  of  such  unit  holds  allowances  to  f^^n  1980  to  1988,  allowances  in  an  amount 

i^r^^Z^J^     Ji:°''?J''^^L^^?^jJ',  emit  not  Uss  than  the  unit's  total  annual  equal    to    the    difference    between    (i)    the 

1990,  but  not  later  than  December  31.  1992  emUsions.  number  of  allowances  that  would  be  allocat- 

allowances  in  an  amount  equal  to  the  prod-  -(2,  m  addition  to  allowances  allocated  ed  for  the  unit  pursuant  to  the  emissions 

uct  of  the  unit  s  annual  fuel  consumption,  pursuant    to    paragraph    (1)    and    section  limitation  requiremenU  of  subsection  (b)(1) 

on  a  Btu  00313.   at  a  65  percent  capacity  403(a)(1)  as  basic  Phase  II  allowance  aUoca-  adjusted  to  reflect  the  unit's  annual  average 

factor  multiplied  by  the  Usser  of  0.30  lbs/  tions.  beginning  January  1.   2000.  and  for  fuel  consumption  on  a  Btu  basis  for  any 

vimBtu  or  the  units  aUowable  sulfur  diox-  each  calendar  year  thereafter  until  and  in-  three  consecutive  years  between   1980  and 

ideernission  rate  (converted^  if  necessary,  to  eluding  2009,  the  AdminUtrator  shall  alio-  1989  (inclusive)  as  elected  by  the  owner  or 

pounus  per  mmBtu)  divided  by  2.000.  cate  annuaUy  for  each  unit  subject  to  the  operator  and  (ii)  the  number  of  allowances 

(4)  Beginning  Ja.nuary  1,  2000,  the  Ad-  emUsions  limitation  requirements  of  para-  allocated  for  the  unit  pursuant  to  the  emU- 

ministrator  shaU  allocate  to  the  owner  or  graph  (1)  allowances  from  the  reserve  ere-  sions  limitation  requiremenU  of  subsection 

operator  of  any  utility  unit  that  has  cjm-  aUd  pursuant   to  subsection    (a)(2)   in   an  (b)(1):  Provided.  That  the  number  of  allow- 

m^ced   construction    before   December   31.  amount  equal  to  the  unifs  baseline  multi-  ances  allocated  pursuant  to  thU  paragraph 

1990  and  that  commences  commercial  oper-  plied  by  0.050  Ibs/mmBtu,  divided  by  2.000.  shall  not  exceed  an  annual  total  of  5  000  If 

^T.    ,i!!T^„       "^  ^'  ■'^^  °'"*  Decem-  "(3)  In  addition  to  allowances  allocated  necessary  to  meeting  the  5.000-allowance  re- 

berSl.  1995.  allowances  in  an  amount  equal  pursuant    to    paragraph    (1)    and    section  stnction  imposed  in  the  last  clause  of  the 

to  the  product  of  the  unit  s  annual  fuel  con-  403(a)(1),  beginning  January  1.  2010,  the  Ad-  preceding  sentence  the  Administrator  shaU 

sumption,  on  a  Btu  (msis.  at  a  65  percent  ca-  minUtrator  shall  allocate  annually  for  each  reduce,  pro  rata,  the  additional  allowances 

pacity  factor  multiplied  by  the  lesser  of  0.30  unit  subject  to  the  emUsions  limitation  re-  allocated  to  each  unit  pursuant  to  thU  para- 

Ibs/mmBtu  or  the  unit  s  allowable  sulfur  di-  quiremenU  of  paragraph  (1)  allowances  in  graph. 

oxide  emUsion  rate  (converted,  if  necessary,  an  amount  equal  to  the  unit's  baseline  mul-  "(j)   Certain  Municipally   Owned   Power 

-??!"^'^^""^"'^,'l«*L*f"*.''K^?''^-  ""'**"'    ^^    ^■''^°    ^^^/mmBtu,    divided    by  PLANTS.-Beginning  January  1.  2000.  in  ad- 

in,l,\^      "^'"""'?  ^-  ^?f ;  *'  '^'^\^.  r-  ^'?f  ;  ,,             „        ^  '''"o"  'o  aUowances  allocated  pursuant  to 

lawful  for  any  existing  utility  unit  that  has  d)  Units  in  High  Growth  States.-(I)  In  thU  section  and  section  403(a)(1)  as  basic 

completed  conversion  from  predominantly  addition  to  allowances  allocaUd  pursuant  Phase  II  allowance  allocations,  the  AdminU- 

gas  Ared  existing  operation  to  coal  fired  op-  to  this  section  and  section  403(aJ(l)  as  basic  trator  shall  allocate  annually  for  each  exUt 

eration  between  January  1  1985  and  Decem-  Phase  II  allowance  allocations,   beginning  ing   municipally   owned   oil   and   gas-fired 

ber  31.  1987.  for  which  there  has  been  alio-  January  1.  2000,  the  AdminUtrator  shall  al-  utility  unitwiOi  nameplate  capacit^ equal 

caUd  a  proposed  or  final  prohibition  order  locate  annually  allowances  for  each   unit,  to,  or  less  than   40  MWe  the  lesser  of  whose 

pursuant  to  section  301(b)  of  the  Powerplant  subject  to  an  emUsions  limitation  require-  actual  or  allowable  1985'sulfur  dioxide  emU 

U-S-C.  8301  etseq   repealed  1987)  to  exceed  State  that-  ances  in  an  amount  equal  to  the  product  of 

an  annual  sulfur  dioxide  tonnage  emissions  'A)  has  experienced  a  growth  in  popula-  the  unit's  annual  fuel  consumption  on  a  Btu 

limitation  equal  to  the  product  of  the  unit's  tion  m  excess  of  25  percent  between  1980  basU  at  a  60  percent  capacity  factor  m^ti- 

annual  fuel  consumption,  on  a  Btu  basU.  at  and  1988  according  to  State  Population  and  plied  by  the  lesser  of  iU  allowable  1985  emU- 

a  65  percent  capacity  factor  multiplied  by  Household   Estimates,    With  Age,   Sex,   and  sion  rate  or  its  Ictual  1985  SsionmU^di 

the  leuer  of  1.20  Ibs/mmBtu  or  the  unit's  al-  ComponenU  of  Change:  1981-1988  allocated  videdby2  000                        emission  rate,  di- 

lowable  1987  sulfur  dioxide  emUsions  rate,  by  the  United  States  Department  of  Com-  ..^gf.    .„   allowastpx  *y>»  <!TATf^<!  wrru  r-/». 

divided  by  2.000.  untess  the  owner  or  opera-  merce.  and  *^^   "^      s,ms)[irES^AT  ORlELoZJ^/iJt 

tor  of  such  unit  has  obtained  aUowances  "IB)  had  an  installed  electrical  generating  mmbtv 

^""•vf  >/^/^,*f"^/r'^w*°'"-  ,     ,       .  "'"^^^  °^'^°"'  '^°"  30.000.000  kw  in  1988.  -(aj  Election  or  GovERNOR.-In  addition 

(6)(A)  Unless  the  Administrator  has  ap-  m  on  amount  equal  to  the  difference  be-  to    basic    Phase    II   allowance    allocations 

proved  a  designation  of  such  factlity  under  tween  (A)  the  number  of  aUowances  that  upon  the  election  of  the  Governor  of  any 
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State,  tpith  a  1985  state-wide  annual  sulfur 
dioxide  emissions  rate  equal  to  or  less  than. 
0.80  Ibs/mmBtu,  averaged  over  all  fossil 
fuel-fired  utility  steam  generating  units,  be- 
ginning January  1.  2000,  and  for  each  calen- 
dar year  thereafter  until  and  including  2009, 
the  Administrator  shall  allocate,  in  lieu  of 
other  Phase  II  bonus  allowance  allocations, 
allowances  from  the  reserve  created  pursu- 
ant to  section  405(a)<2)  to  all  such  units  in 
the  State  in  an  amount  equal  to  125.900 
multiplied  by  the  unit's  pro  rata  share  of 
electricity  generated  in  calendar  year  1985 
at  fossil  fuel-fired  utility  steam  units  in  all 
States  eligible  for  the  election. 

"(b>  Notification  of  Administrator.— Pur- 
suant to  section  403(al(l).  each  Governor  of 
a  State  eligible  to  make  an  election  under 
paragraph  fa)  shall  notify  the  Administrator 
of  such  election.  In  the  event  that  the  Gover- 
nor of  any  such  Slate  fails  to  notify  the  Ad- 
ministrator of  the  Governor's  elections,  the 
Administrator  shall  allocate  allowances  pur- 
suant to  section  405. 

"(c)  Allowances  After  January  1,  2010.— 
After  January  1.  2010,  the  Administrator 
shall  allocate  allowances  to  units  subject  to 
the  provisions  of  this  section  pursuant  to 
section  405. 

"SEC.  i$7.  mtroges  oxides  emissios  redlctios 
program. 
"fa)  Applicability.— On  the  date  that  a 
coal-fired  utility  unit  becomes  an  affected 
unit  pursuant  to  sections  404,  405.  409,  or 
on  the  date  a  unit  subject  to  the  provisions 
of  section  404(d)  or  409(b),  must  meet  the 
SO,  reduction  requirements,  each  such  unit 
shall  become  an  affected  unit  for  purposes  of 
this  section  and  shall  be  subject  to  the  emis- 
sion limitations  for  nitrogen  oxides  set  forth 
herein. 

"(b)  Emission  Limitations.— (1)  Not  later 
than  eighteen  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  by  regulation  establish 
annual  allowable  emission  limitations  for 
nitrogen  oxides  for  the  types  of  utility  boil- 
ers listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided,  That 
the  Administrator  may  set  a  rate  higher 
than  that  listed  for  any  type  of  utility  boiler 
if  the  Administrator  finds  that  the  maxi- 
mum listed  rate  for  that  boiler  type  cannot 
be  achieved  xising  low  NOx  burner  technolo- 
gy. The  maximum  allowable  emission  rates 
are  as  follows: 

"(A)  for  tangentially  fired  boilers,  0.45  lb/ 
mmBtu; 

"(B)  for  dry  bottom  wall-fired  boilers 
(other  than  units  applying  cell  burner  tech- 
nology), 0.50  Ib/mmBtu. 
After  January  1,  1995,  it  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1,  1997,  the 
Administrator  shall  by  regulation,  establish 
allowable  emission  limitations  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 
"(A)  wet  tmttom  wall-fired  boilers; 
"(B)  cyclones; 

"(C)  units  applying  cell  burner  technology. 
"(D)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system  of 
continuous  emission  reduction,  taking  into 
account  available  technology,  costs  and 
energy  and  environmental  impacts;  and 
which  is  comparable  to  the  costs  of  nitrogen 


oxides  controls  set  pursuant  to  subsection 
(b)(1).  Not  later  than  January  1,  1997,  the 
Administrator  may  revise  the  applicable 
emission  limitations  for  tangentially  fired 
and  dry  bottom,  wall-fired  toilers  (other 
than  cell  burners)  to  be  more  stringent  if  the 
Administrator  determines  that  more  effec- 
tive low  NOx  burner  technology  is  available: 
Provided,  That,  no  unit  that  is  an  affected 
unit  pursuant  to  section  404  and  that  is  sub- 
ject to  the  requirements  of  subsection  (b)(1), 
shall  be  subject  to  the  revised  emission  limi- 
tations, if  any. 

"(c)  Revised  Performance  Standards.— (li 
Not  later  than  January  1,  1993,  the  Adminis- 
trator shall  propose  revised  standards  of 
performance  to  section  111  for  nitrogen 
oxides  emissions  from  fossil-fuel  fired  steam 
generating  units,  including  both  electric 
utility  and  nonutility  units.  Not  later  than 
January  1,  1994,  the  Administrator  shall 
promulgate  such  revised  standards  of  per- 
formance. Such  revised  standards  of  per- 
formance shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

"(d)  Alternative  Emission  Limitations.— 
The  permitting  authority  shall,  upon  request 
of  an  owner  or  operator  of  a  unit  subject  to 
this  section,  authorize  an  emission  limita- 
tion less  stringent  than  the  applicable  limi- 
tation established  under  subsection  (b)(1)  or 
(b)(2)  upon  a  determination  that— 

"(1)  a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  limitation  using 
low  NOx  burner  technology;  or 

"(2)  a  unit  subject  to  subsection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such  de- 
termination upon  a  showing  satisfactory  to 
the  permitting  authority,  in  accordance 
with  regulations  established  by  the  Adminis- 
trator not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  that  the  owner  or  operator— 

"(1)  has  properly  installed  appropriate 
control  equipment  designed  to  meet  the  ap- 
plicable emission  rate: 

"(2)  has  properly  operated  such  equipment 
for  a  period  of  fifteen  months  (or  such  other 
period  of  time  as  the  Administrator  deter- 
mines through  the  regulations),  and  pro- 
vides operating  and  monitoring  data  for 
such  period  demoTistrating  that  the  unit 
cannot  meet  the  applicable  emission  rate; 
and 

"(3)  has  specified  an  emission  rate  that 
suc/i  unit  can  meet  on  an  annual  overage 
basis. 

The  permitting  authority  shall  issue  an  op- 
erating permit  for  the  unit  in  question,  in 
accordance  with  section  408  and  part  B  of 
title  III— 

"(i)  that  permits  the  unit  during  the  dem- 
onstration period  referred  to  in  subpara- 
graph (2)  above,  to  emit  at  a  rate  in  excess 
of  the  applicable  emission  rate; 

"(ii)  at  the  conclusion  of  the  demonstra- 
tion period  to  revise  the  operating  permit  to 
reflect  the  alternative  emission  rate  demon- 
strated in  paragraphs  (2)  and  (3)  above. 
Units  subject  to  subsection  (b)(1)  for  which 
an  alternative  emission  limitation  is  estab- 
lished shall  not  be  required  to  install  any 
additional  control  technology  beyond  low 
NOx  burners.  Nothing  in  this  section  shall 
preclude  an  ovmer  or  operator  from  install- 
ing and  operating  an  alternative  NOx  con- 
trol technology  capable  of  achieving  the  ap- 
plicable emission  limitation.  If  the  owner  or 
operator  of  a  unit  subject  to  the  emissions 
limitation  requirements  of  subsection  (b)(1) 


demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  the  technology  necessary  to 
meet  such  requirements  is  not  in  adequate 
supply  to  enable  its  installation  and  oper- 
ation at  the  unit,  consistent  with  system  re- 
liability, by  January  1,  1995,  then  the  Ad- 
ministrator shall  extend  the  deadline  for 
compliance  for  the  unit  by  a  period  of  IS 
months.  Any  owner  or  operator  may  petition 
the  Administrator  to  make  a  determination 
under  the  previous  sentence.  The  Adminis- 
trator shall  grant  or  deny  such  petition 
within  3  months  of  submittal 

"(e)  Emissions  AvERAOiNo.-In  lieu  of  com- 
plying with  the  applicable  emission  limita- 
tions under  subsection  (b)  (1),  (2),  or  (d),  the 
owner  or  operator  of  two  or  more  units  sub- 
ject to  one  or  more  of  the  applicable  emis- 
sion limitations  set  pursuant  to  these  sec- 
tions, may  petition  the  permitting  authority 
for  alternative  conteTnporaneous  annual 
emission  limitations  for  such  units  that 
ensure  that  (1)  the  actual  annual  emission 
rate  in  pounds  of  nitrogen  oxides  per  mil- 
lion Btu  averaged  over  the  units  in  question 
is  a  rate  that  is  less  than  or  equal  to  (2)  the 
Btu-weighted  average  annual  emission  rate 
for  the  same  units  if  they  had  been  operated, 
during  the  same  period  of  time,  in  compli- 
ance with  limitations  set  in  accordance 
with  the  applicable  emission  rates  set  pursu- 
ant to  subsections  (b)  (1)  and  (2). 

"If  the  permitting  authority  determines, 
in  accordance  with  regulations  issued  by  the 
Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990;  that  the  conditions  in 
the  paragraph  above  can  be  met,  the  permit- 
ting authority  shall  issue  operating  permits 
for  such  units,  in  accordance  with  section 
408  and  part  B  of  title  til,  that  allow  alter- 
native contemporaneous  annual  emission 
limitations.  Such  emission  limitations  shall 
only  remain  in  effect  while  both  units  con- 
tinue operation  under  the  conditions  speci- 
fied in  their  respective  operating  permits. 

•SEC.  4»S.  PERMITS  A  SO  COMPLIASCE  PLA.VS 

"(a)  Permtt  PROORAM.—The  provisions  of 
this  title  shall  be  implemented,  subject  to 
section  403,  by  permits  isstied  to  units  sub- 
ject to  this  title  (and  enforced)  in  accord- 
ance with  the  provisions  of  title  V,  as  modi- 
fied by  this  title.  Any  such  permit  issued  by 
the  Administrator,  or  by  a  State  with  an  ap- 
proved permit  program,  shau  prohibit— 

"(1)  annual  emissions  of  sulfur  dioxide  in 
excess  of  the  number  of  allowances  to  emit 
sulfur  dioxide  the  owner  or  operator,  or  the 
designated  representative  of  the  owners  or 
operators,  of  the  unit  hold  for  the  unit, 

"(2)  exceedances  of  applicable  emissions 
rates, 

"(3)  the  use  of  any  allowance  prior  to  the 
year  for  which  it  was  allocated,  and 

"(4)  contravention  of  any  other  provision 
of  the  permit 

Permits  issued  to  implement  this  title  shall 
be  issued  for  a  period  of  5  years,  notwith- 
standing title  V.  No  permit  shall  be  issued 
that  is  inconsistent  with  the  requirements  of 
this  title,  and  title  V  as  applicable. 

"(b)  CoMPUANCE  Plan.— Each  initial 
permit  application  shall  be  accompanied  by 
a  compliance  plan  for  the  source  to  comply 
with  its  requirements  under  this  title.  Where 
an  affected  source  consists  of  more  than  one 
affected  unit  such  plan  shall  cover  all  such 
units,  and  for  purposes  of  section  502(c), 
such  source  shall  be  considered  a  facility'. 
Nothing  in  this  section  regarding  compli- 
ance plans  or  in  title  V  shall  be  construed  as 
affecting  allowances.  Except  as  provided 
under  subsection  (c)(1)(B),  submission  of  a 
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statement  by  the  owner  or  operator,  or  the 
designated  representative  of  the  owners  and 
operators,  of  a  unit  subject  to  the  emissions 
limitation  requirements  of  sections  404,  405. 
and  407.  that  the  unit  will  meet  the  applica- 
ble emissions  limitation  requirements  of 
such  sections  in  a  timely  manner  or  that,  in 
the  case  of  the  emissions  limitation  require- 
ments of  sections  404  and  405,  the  owners 
and  operator  will  hold  allowances  to  emit 
not  less  than  the  total  annual  emissions  of 
the  unit,  shall  be  deemed  to  meet  the  pro- 
posed and  approved  compliance  planning 
requirements  of  this  section  and  title  V, 
except  that,  for  any  unit  that  will  meet  the 
requirements  of  this  title  by  means  of  an  al- 
ternative method  of  compliance  authorized 
under  section  404  (b),  (c).  Id),  or  if)  section 
407  (d)  or  (e),  section  409  and  section  410, 
the  proposed  and  approved  compliance 
plan,  permit  application  and  permit  shall 
include,  pursuant  to  regulations  promul- 
gated by  the  Administrator,  for  each  alterna- 
tive method  of  compliance  a  comprehensive 
description  of  the  schedule  and  means  by 
which  the  unit  will  rely  on  one  or  more  al- 
ternative methods  of  compliance  in  the 
manner  and  time  authorized  under  this 
title.  Recordation  by  the  Administrator  of 
transfers  of  allowances  shall  amend  auto- 
matically all  applicable  proposed  or  ap- 
proved permit  applications,  compliance 
plans  and  permits.  The  Administrator  may 
also  require— 

"(1)  for  a  source,  a  demonstration  of  at- 
tainment of  national  ambient  air  quality 
standards,  and 

"(2)  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compli- 
ance plan  providing  an  overall  plan  for 
achieving  compliance  at  the  affected 
sources. 

"(c)  FtRST  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  affected  sources 
under  sections  404  and  407. 

"(1)  Permit  application  and  compliance 
PLAN.— (A)  Not  later  than  27  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  designated  repre- 
sentative of  the  owners  or  operators,  or  the 
owner  and  operator,  of  each  affected  source 
under  sections  404  and  407  shall  submit  a 
permit  application  and  compliance  plan  for 
that  source  in  accordance  with  regulations 
issued  by  the  Administrator  under  para- 
graph (3).  The  permit  application  and  the 
compliance  plan  shall  be  binding  on  the 
owner  or  operator  or  the  designated  repre- 
sentative of  owners  and  operators  for  pur- 
poses of  this  title  and  section  402la).  and 
shall  be  enforceable  in  lieu  of  a  permit  until 
a  permit  is  issued  by  the  Administrator  for 
the  source. 

"(B)  In  the  case  of  a  compliance  plan  for 
an  affected  source  under  sections  404  and 
407  for  which  the  owner  or  operator  pro- 
poses to  meet  the  requirements  of  that  sec- 
tion by  reducing  utilization  of  the  unit  as 
compared  with  its  baseline  or  by  shutting 
down  the  unit,  the  owner  or  operator  shall 
include  in  the  proposed  compliance  plan  a 
specification  of  the  unit  or  units  that  will 
provide  electrical  generation  to  compensate 
for  the  reduced  output  at  the  affected  source, 
or  a  demonstration  that  such  reduced  utili- 
zation vjill  be  accomplished  through  energy 
conservation  or  improved  unit  efficiency. 
The  unit  to  be  used  for  such  compensating 
generation,  which  is  not  otherwise  an  affect- 
ed unit  under  sections  404  and  407,  shall  be 
deemed  an  affected  unit  under  section  404, 
subject  to  all  of  the  requirements  for  such 
units  under  this  title,  except  that  allowances 
shall  be  allocated  to  such  compensating  unit 


in  the  amount  of  an  annual  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  lesser  of  the  unit's  actual 
1985  emissions  rate  or  its  allowable  1985 
emissions  rate,  divided  by  2,000. 

"(2)    EPA    ACTION    ON    COMPUANCE    PLANS.— 

The  Administrator  shall  review  each  pro- 
posed compliance  plan  to  determine  whether 
it  satisfies  the  requirements  of  this  title,  and 
shall  approve  or  disapprove  such  plan 
unthin  6  months  after  receipt  of  a  complete 
submission.  If  a  plan  is  disapproved,  it  may 
be  resubmitted  for  approval  with  such 
changes  as  the  Administrator  shall  require 
consistent  with  the  requirements  of  this  title 
and  within  such  period  as  the  Administra- 
tor prescribes  as  part  of  such  disapproval 

"(3)  Regulations:  issuance  of  permits.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  the  dean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  pro- 
mulgate regulations,  in  accordance  with 
title  V,  to  implement  a  Federal  permit  pro- 
gram to  issue  permits  for  affected  sources 
under  this  title.  Following  promulgation, 
the  Administrator  shall  issue  a  permit  to  im- 
plement the  requirements  of  section  404  and 
the  allowances  provided  under  section  403 
to  the  owner  or  operator  of  each  affected 
source  under  section  404.  Such  a  permit 
shall  supersede  any  permit  application  and 
compliance  plan  submitted  under  para- 
graph (1). 

"(4)  Fees.— During  the  years  1995  through 
1999  inclusive,  no  fee  shall  be  required  to  be 
paid  under  section  502(b)(3)  or  under  sec- 
tion 110(a)(2)(L)  with  respect  to  emissions 
from  any  unit  which  is  an  affected  unit 
under  section  404. 

"(d)  Second  Phase  Permits.— (1)  To  pro- 
vide for  permits  for  (A)  new  electric  utility 
steam  generating  units  required  under  sec- 
tion 403(e)  to  have  allowances,  (B)  affected 
units  or  sources  under  section  405,  and  (C) 
existing  units  subject  to  nitrogen  oxide 
emission  reductions  under  section  407,  each 
State  in  which  one  or  more  such  units  or 
sources  are  located  shall  submit  in  accord- 
ance with  title  V,  a  permit  program  for  ap- 
proval as  provided  by  that  title.  Upon  ap- 
proval of  such  program,  for  the  units  or 
sources  subject  to  such  approved  program 
the  Administrator  shall  suspend  the  issu- 
ance of  permits  as  provided  in  title  V. 

"(2)  The  owner  or  operator  or  the  desig- 
nated representative  of  each  affected  source 
under  section  405  shall  submit  a  permit  ap- 
plication and  compliance  plan  for  that 
source  to  the  permitting  authority,  not  later 
than  January  1,  1996. 

"(3)  Not  later  than  December  31,  1997, 
each  State  with  an  approved  permit  pro- 
gram shall  issue  permits  to  the  owner  or  op- 
erator, or  the  designated  representative  of 
the  owners  and  operators,  of  affected  sources 
under  section  405  that  satisfy  the  require- 
ments of  title  V  and  this  title  and  that  sub- 
mitted to  such  State  a  permit  application 
and  coTnpliance  plan  pursuant  to  paragraph 
(2).  In  the  case  of  a  State  without  an  ap- 
proved permit  program  by  July  1,  1996,  the 
Administrator  shall,  not  later  than  Janu- 
ary 1,  1998.  issue  a  permit  to  the  owner  or 
operator  or  the  designated  representative  of 
each  such  affected  source.  In  the  case  of  af- 
fected sources  for  which  applications  and 
plans  are  timely  received  under  paragraph 
(2),  the  permit  application  and  the  compli- 
ance plan,  including  amendments  thereto, 
shall  be  binding  on  the  owner  or  operator  or 
the  designated  representative  of  the  owners 
or  operators  and  shall  be  enforceable  as  a 
permit  for  purposes  of  this  title  and  title  V 
until  a  permit  is  issued  by  the  permitting 


authority  for  the  affected  source.  The  provi- 
sions of  section  558(c)  of  title  V  of  the 
United  States  Code  (relating  to  renewals) 
shall  apply  to  permits  issued  by  a  permit- 
ting authority  under  this  title  and  title  V. 

"(4)  The  permit  issued  in  accordance  with 
this  subsection  for  an  affected  source  shall 
provide  that  the  affected  units  at  the  affect- 
ed source  may  not  emit  an  annual  tonnage 
of  sulfur  dioxide  in  excess  of  the  number  of 
allowances  to  emit  sulfur  dioxide  the  owner 
or  operator  or  designated  representative 
hold  for  the  unit 

"(e)  New  UNrrs.—The  owner  or  operator  of 
each  source  that  includes  a  new  electric  util- 
ity steam  generating  unit  shall  submit  a 
permit  application  and  compliance  plan  to 
the  permitting  authority  not  later  than  24 
months  before  the  later  of  (1)  January  1, 
2000,  or  (2)  the  date  on  which  the  unit  com- 
mences operation.  The  permitting  authority 
shall  issue  a  permit  to  the  owner  or  opera- 
tor, or  the  designated  representative  thereof, 
of  the  unit  that  satisfies  the  requirements  of 
title  V  and  this  title. 

"(f)  UNrrs  Subject  to  Certain  Other 
Limits.— The  owner  or  operator,  or  designat- 
ed representative  thereof,  of  any  unit  subject 
to  an  emission  rate  requirement  under  sec- 
tion 407  shall  submit  a  permit  application 
and  compliance  plan  for  such  unit  to  the 
permitting  authority,  not  later  than  Janu- 
ary 1,  1998.  The  permitting  authority  shall 
issue  a  permit  to  the  owner  or  operator  that 
satisfies  the  requirements  of  title  V  and  this 
title,  including  any  appropriate  monitoring 
and  reporting  requirements. 

"(g)  Amendment  or  Application  and  Com- 
pliance Plan.— At  any  time  after  the  submis- 
sion of  an  application  and  compliance  plan 
under  this  section,  the  applicant  may 
submit  a  revised  application  and  compli- 
ance plan,  in  accordance  with  the  require- 
ments of  this  section.  In  considering  any 
permit  application  and  compliance  plan 
under  this  title,  the  permitting  authority 
shall  ensure  coordination  with  the  applica- 
ble electric  ratemaking  authority,  in  the 
case  of  regulated  utilities,  and  with  unregu- 
lated public  utilities. 

"(h)  Prohibition.— (1)  It  shall  be  unlawful 
for  an  owner  or  operator,  or  designated  rep- 
resentative, required  to  submit  a  permit  ap- 
plication or  compliance  plan  under  this 
title  to  fail  to  submit  such  application  or 
plan  in  accordance  with  the  deadlines  speci- 
fied in  this  section  or  to  otherwise  fail  to 
comply  with  regulations  implementing  this 
section. 

"(2)  It  shall  be  unlawful  for  any  person  to 
operate  any  source  subject  to  this  title 
except  in  compliance  with  the  terms  and  re- 
quirements of  a  permit  application  and 
compliance  plan  (including  amendments 
thereto)  or  permit  issued  by  the  Administra- 
tor or  a  State  with  an  approved  permit  pro- 
gram. For  purposes  of  this  subsection,  com- 
pliance, as  provided  in  section  504(f),  with  a 
permit  issued  under  title  V  which  complies 
with  this  title  for  sources  subject  to  this  title 
shall  be  deemed  compliance  with  this  sub- 
section as  well  as  section  502(a). 

"(3)  In  order  to  ensure  reliability  of  elec- 
tric power,  nothing  in  this  title  or  title  V 
shall  be  construed  as  requiring  termination 
of  operations  of  an  electric  utility  steam 
generating  unit  for  failure  to  have  an  ap- 
proved permit  or  compliance  plan,  except 
that  any  such  unit  may  be  subject  to  the  ap- 
plicable enforcement  provisions  of  section 
113. 

"(i)  Multiple  Owners.— No  permit  shall  be 
issued  under  this  section  to  an  affected  unit 
until  the  designated  representative  of  the 
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owners  or  operators  has  filed  a  certificate  of 
representation  with  regard  to  matters  under 
this  title,  including  the  holding  and  distri- 
bution of  allowances  and  the  proceeds  of 
transactions  involving  allowances.  Where 
there  are  multiple  holders  of  a  legal  or  equi- 
table title  to,  or  a  leasehold  interest  in,  such 
a  unit,  or  where  a  utility  or  industrial  cus-  • 
tomer  purchases  power  from  an  affected 
unit  (or  units>  under  life-of-the-unit,  firm 
power  contractual  arrangements,  the  certifi- 
cate shall  state  (1)  that  allowances  and  the 
proceeds  of  transactions  involving  allow- 
ances will  be  deemed  to  be  held  or  distribut- 
ed in  proportion  to  each  holder's  legal,  equi- 
table, leasehold,  or  contractual  reservation 
or  entitlement,  or  /2)  if  such  multiple  hold- 
ers have  expressly  provided  for  a  different 
distribution  of  allowances  by  contract,  that 
allowances  and  the  proceeds  of  transactions 
involving  allowances  will  be  deemed  to  be 
held  or  distributed  in  accordance  with  the 
contract.  A  passive  lessor,  or  a  person  who 
has  an  equitable  interest  through  such 
lessor,  whose  rental  payments  are  not  based, 
either  directly  or  indirectly,  upon  the  reve- 
nues or  income  from  the  affected  unit  shall 
not  be  deemed  to  be  a  holder  of  a  legal,  equi- 
table, leasehold,  or  contractual  interest  for 
the  purpose  of  holding  or  distributing  allow- 
ances as  provided  in  this  subsection,  during 
either  the  term  of  such  leasehold  or  thereaf- 
ter, unless  expressly  provided  for  in  the 
leasehold  agreement.  Except  as  otherwise 
provided  in  this  subsection,  where  all  legal 
or  equitable  title  to  or  interest  in  an  affected 
unit  is  held  by  a  single  person,  the  certifica- 
tion shall  state  that  all  allowances  received 
by  the  unit  are  deemed  to  be  held  for  that 
person. 

"SEC.  409.  REPOWERED  SOIRCES. 

"(a)  AvAiLABtUTY.—Not  later  than  Decem- 
ber 31,  1997,  the  owner  or  operator  of  an  ex- 
isting unit  subject  to  the  emissions  limita- 
tion requirements  of  section  405  (b)  and  (c) 
may  demonstrate  to  the  permitting  author- 
ity that  one  or  more  units  will  be  repowered 
with  a  qualifying  clean  coal  technology  to 
comply  with  the  requirements  under  section 
405.  The  owner  or  operator  shall,  as  part  of 
any  such  demonstration,  provide,  not  later 
than  January  1,  2000,  satisfactory  documen- 
tation of  a  preliminary  design  and  engineer- 
ing effort  for  such  repowering  and  an  exe- 
cuted and  binding  contract  for  the  majority 
of  the  equipment  to  repower  such  unit  and 
such  other  information  as  the  Administrator 
may  require  by  regulation.  The  replacement 
of  an  existing  utility  unit  urith  a  new  utility 
unit  using  a  repowering  technology  referred 
to  in  section  402(2)  which  is  located  at  a  dif- 
ferent site,  shall  be  treated  as  repowering  of 
the  existing  unit  for  purposes  of  this  title, 

if- 

"(1)  the  replacement  unit  is  designated  by 
the  owner  or  operator  to  replace  such  exist- 
ing unit,  and 

"(2)  the  existing  unit  is  retired  from  serv- 
ice on  or  before  the  date  on  which  the  desig- 
nated replacement  unit  enters  commercial 
operation. 

"(b)  Extension.— (1)  An  owner  or  operator 
satisfying  the  requirements  of  subsection  (a) 
shall  be  granted  an  extension  of  the  emis- 
sion limitation  requirement  compliance 
date  for  that  unit  from  January  1,  2000,  to 
December  31,  2003.  The  extension  shall  be 
specified  in  the  permit  issued  to  the  source 
under  section  408,  together  vjith  any  compli- 
ance schedule  and  other  requirements  neces- 
sary to  meet  second  phase  requirements  by 
the  extended  date.  Any  unit  that  is  granted 
an  extension  under  this  section  shall  not  be 
eligible  for  a  u)aiver  under  section  lll(j)  of 


this  Act,  and  shall  continue  to  be  subject  to 
requirements  under  this  title  as  if  it  voere  a 
unit  subject  to  section  405. 

"(2)  If  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  (1)  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  (B) 
such  owner  or  operator  demonstrates  to  the 
satisfaction  of  the  Administrator  that  the 
repowering  technology  to  be  utilized  by  such 
unit  has  been  properly  constructed  and 
tested  on  such  unit,  but  nevertheless  has 
been  unable  to  achieve  the  emission  reduc- 
tion limitations  and  is  economically  or 
technologically  infeasible,  such  existing  unit 
may  be  retrofitted  or  repowered  with  equip- 
ment or  facilities  utilizing  another  clean 
coal  technology  or  other  available  control 
technology. 

"(c)  Allowances.— (1)  For  the  period  of  the 
extension  under  this  section,  the  Adminis- 
trator shall  allocate  to  the  owner  or  operator 
of  the  affected  unit,  annual  allowances  for 
sulfur  dioxide  equal  to  the  affected  unit's 
baseline  multiplied  by  the  lesser  of  the  unit's 
federally  approved  State  Implementation 
Plan  emissions  limitation  or  its  actual 
emission  rate  for  1995  in  lieu  of  any  other 
allocation.  Such  allowances  may  not  be 
transferred  or  used  by  any  other  source  to 
meet  emission  requirements  under  this  title. 
The  source  owner  or  operator  shall  notify 
the  Administrator  sixty  days  in  advance  of 
the  date  on  which  the  affected  unit  for 
which  the  extension  has  been  granted  is  to 
be  removed  from  operation  to  install  the 
repowering  technology. 

"(2)  Effective  on  that  date,  the  unit  shall 
be  subject  to  the  requirements  of  section  405. 
Allowances  for  the  year  in  which  the  unit  is 
removed  from  operation  to  install  the 
repowering  technology  shall  be  calculated  as 
the  product  of  the  unit's  baseline  multiplied 
by  1.20  Ibs/mmBtu,  divided  by  2,000,  and 
prorated  accordingly,  and  are  transferable. 

"(3)  Allowances  for  such  existing  utility 
units  for  calendar  years  after  the  year  the 
repowering  is  complete  shall  be  calculated 
as  the  product  of  the  existing  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu^  divided  by 
2.000. 

"(4)  Notwithstanding  the  provisions  of 
section  403  (a)  and  (e).  allowances  shall  be 
allocated  under  this  section  for  a  designated 
replacement  unit  which  replaces  an  existing 
unit  (as  provided  in  the  last  sentence  of  sub- 
section (a))  in  lieu  of  any  further  alloca- 
tions of  allowances  for  the  existing  unit. 

"(5)  For  the  purpose  of  meeting  the  aggre- 
gate emissions  limitation  requirement  set 
forth  in  section  403(a)(1).  the  units  with  an 
extension  under  this  subsection  shall  be 
treated  in  each  calendar  year  during  the  ex- 
tension period  as  holding  allowances  allo- 
cated under  paragraph  (3). 

"(d)  Control  Requirements.— Any  unit 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  increase  actual  hourly 
emissions  for  any  pollutant  regulated  under 
the  Act  shall  not  be  subject  to  any  standard 
of  performance  under  section  111  of  this  Act 
Notwithstanding  the  provisions  of  this  sub- 
section, no  new  unit  (1)  designated  as  a  re- 
placement for  an  existing  unit,  (2)  qualify- 
ing for  the  extension  under  subsection  (b). 
and  (3)  located  at  a  different  site  than  the 
existing  unit  shall  receive  an  exemption 
from  the  requirements  imposed  under  sec- 
tion 111. 

"(e)  Expedited  PERMrmNO.— State  permit- 
ting authorities  and,  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  of  title  I  of  this  Act  for 


any    source    qualifying   for    an    extension 
under  this  section. 

"(f)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fail  to  comply  with  the  requirement  of 
this  section,  or  any  regulations  of  permit  re- 
quirements to  implement  this  section,  in- 
cluding the  prohibition  against  emitting 
sulfur  dioxide  in  excess  of  allowances  held. 

•SEC.  410.  ELECTIOS  FOR  ADDITIONAL  SOIRCES. 

(Ai  AppucABiLiTY.—The  owner  or  operator 
of  any  unit  that  is  not.  nor  will  become,  an 
affected  unit  under  section  403(e),  404,  or 
405,  or  that  is  a  process  source  under  subsec- 
tion (d),  that  emits  sulfur  dioxide,  may  elect 
to  designate  that  unit  or  source  to  become 
an  affected  unit  and  to  receive  allowances 
under  this  title.  An  election  shall  be  submit- 
ted to  the  Administrator  for  approval  along 
with  a  permit  application  and  proposed 
compliance  plan  in  accordance  with  section 
408.  The  Administrator  shall  approve  a  des- 
ignation that  meets  the  requirements  of  this 
section,  and  such  designated  unit,  or  source, 
shall  be  allocated  allowances,  and  be  an  af- 
fected unit  for  purposes  of  this  title. 

••(b)  Establishment  of  Baseline.— The 
baseline  for  a  unit  designated  under  this 
section  shall  be  established  by  the  Adminis- 
trator by  regulation,  based  on  fuel  consump- 
tion and  operating  data  for  the  unit  for  cal- 
endar years  1985,  1986,  and  1987,  or  if  such 
data  is  not  available,  the  Administrator 
may  prescribe  a  baseline  based  on  alterna- 
tive representative  data. 

"(c)  Emission  Limitations.— Annual  emis- 
sions limitations  for  sulfur  dioxide  shall  be 
equal  to  the  product  of  the  baseline  multi- 
plied by  the  lesser  of  the  unit's  1985  actual 
or  allowable  emission  rate  in  Ibs/mmBtu, 
or,  if  the  unit  did  not  operate  in  1985.  by  the 
lesser  of  the  unit's  actual  or  allowable  emis- 
sion rate  for  a  calendar  year  after  1985  (as 
determined  by  the  Administrator),  divided 
by  2.000. 

'•(d)  Process  Sources.— Not  later  than  18 
months  after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  establish  a  program  under  which  the 
owner  or  operator  of  a  process  source  that 
emits  sulfur  dioxide  may  elect  to  designate 
that  source  as  an  affected  unit  for  the  pur- 
pose of  receiving  allowances  under  this  title. 
The  Administrator  shall,  by  regulation, 
define  the  sources  that  may  be  designated; 
specify  the  emissions  limitation;  specify  the 
operating,  emission  baseline,  and  other  data 
requirements;  prescribe  CEMS  or  other  mon- 
itoring requirements;  and  promulgate 
permit,  reporting,  and  any  other  require- 
ments necessary  to  implement  such  a  pro- 
gram. 

"(e)  Allowances  and  Permits.— The  Ad- 
ministrator shall  issue  allowances  to  an  af- 
fected unit  under  this  section  in  an  amount 
equal  to  the  emissions  limitation  calculated 
under  subsection  (c)  or  (d),  in  accordance 
with  section  403.  Such  allowance  may  be 
used  in  accordance  with,  and  shall  be  sub- 
ject to,  the  provisions  of  section  403.  Affect- 
ed sources  under  this  section  shall  be  subject 
to  the  requirements  of  sections  403,  408.  411, 
412,  413.  and  414. 

"(f)  Limitation.— Any  unit  designated 
under  this  section  shall  not  transfer  or  bank 
allowances  produced  as  a  result  of  reduced 
utilization  or  shutdown,  except  that  such 
allowances  may  be  transferred  or  carried 
forward  for  use  in  subsequent  years  to  the 
extent  that  the  reduced  utilization  or  shut- 
down results  from  the  replacement  of  ther- 
mal energy  from  the  unit  designated  under 
this  section,  with  thermal  energy  generated 
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by  any  other  unit  or  units  subject  to  the  re- 
Quirementi  of  this  title,  and  the  designated 
unit's  allowances  are  trans/erred  or  carried 
forward  for  use  at  such  other  replacement 
unit  or  units.  In  no  case  may  the  Adminis- 
trator allocate  to  a  source  designated  under 
this  section  allowances  in  an  amount  great- 
er than  the  emissions  resulting  from  oper- 
ation of  the  source  in  full  compliance  with 
the  requirements  of  this  Act  No  such  allow- 
ances shall  authorize  operation  of  a  unit  in 
violation  of  any  other  requirements  of  this 
Act 

"(g)  Implementation.— The  Administrator 
shall  issue  regulations  to  implement  this 
section  not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990. 

"(h)  Small  Diesel  RsnNERiES.—The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  October  1.  1993. 
meeting  the  requirements  of  subsection 
Zll(i)of  this  Act 

"(1)  Allowance  period.— Allowances  may 
be  allocated  under  this  subsection  only  for 
the  period  from  October  1.  1993,  through  De- 
cember  31.  1999. 

"(2)  Allowance  determination.— The 
number  of  allowances  allocated  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desvifurization  by  a 
small  refinery  divided  by  2.000.  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  between  0.274  percent  (by 
weight)  and  O.OSO  percent  (by  weight). 

"(3)  Refinery  eugibiuty.-As  used  in  this 
subsection,  the  term  'small  refinery'  shall 
mean  a  refinery  or  portion  of  a  refinery— 

"(AJ  which,  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  has 
bona  fide  crude  oil  throughput  of  less  than 
18.250,000  barrels  per  year,  as  reported  to 
the  Department  of  Energy,  and 

"(B)  whicK  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  is 
owned  or  controlled  by  a  refiner  with  a  total 
combined  bona  fide  crude  oil  throughput  of 
less  than  50.187,500  barrels  per  year,  as  re- 
ported to  the  Department  of  Energy. 

"(4)  LiMTTATiON  PER  REFINERY.— The  maxi- 
mum number  of  allowances  that  can  6e  an- 
nually allocated  to  a  small  refinery  pursu- 
ant to  this  subsection  is  one  thousand  and 
five  hundred 

"(5)  Umitatjon  on  TOTAL.— In  any  given 
year,  the  total  number  of  allowances  allocat- 
ed pursuant  to  this  subsection  shall  not 
exceed  thirty-five  thousand. 

"(6)  Required  certification.— The  Admin- 
istrator shall  not  allocate  any  allowances 
pursuant  to  this  subsection  unless  the  owner 
or  operator  of  a  small  diesel  refinery  shall 
have  certified,  at  a  time  and  in  a  manner 
prescribed  by  the  Administrator,  that  all 
motor  diesel  fuel  produced  by  the  refinery 
for  which  allowances  are  claimed,  including 
motor  diesel  fuel  for  off-highway  use,  shall 
have  met  the  requirements  of  subsection 
211(1)  of  this  Act 
SEC.  411.  excess  EMlsslo.^s  penalty. 

"(a)  Excess  Emissions  Penalty.— The 
owner  or  operator  of  any  unit  or  process 
source  subject  to  the  requirements  of  sec- 
tions 403,  404,  405,  406,  407  or  409,  or  desig- 
nated under  section  410,  that  emits  sulfur 
dioxide  or  nitrogen  oxides  for  any  calendar 
year  in  excess  of  the  unit's  emissions  limita- 
tion requirement  or,  in  the  case  of  sulfur  di- 
oxide, of  the  allowances  the  oioner  or  opera- 
tor holds  for  use  for  the  unit  for  that  calen- 
dar year  shall  be  liable  for  the  payment  of 
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an  excess  emissions  penalty,  except  where 
such  emissions  were  authorized  pursuant  to 
section  110(f).  That  penalty  shall  be  calcu- 
lated on  the  basis  of  the  number  of  tons 
emitted  in  excess  of  the  unit's  emissions  lim- 
itation requirement  or.  in  the  case  of  sulfur 
dioxide,  of  the  allowances  the  operator  holds 
for  use  for  the  unit  for  that  year,  multiplied 
by  S2,000.  Any  such  penalty  shall  be  due  and 
payable  without  demand  to  the  Administra- 
tor as  provided  in  regulations  to  be  issued 
by  the  Administrator  by  no  later  than  eight- 
een months  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  Any 
such  payment  shall  be  deposited  in  the 
United  States  Treasury  pursuant  to  the  Mis- 
cellaneous Receipts  Act  Any  penalty  due 
and  payable  under  this  section  shall  not  di- 
minish the  liability  of  the  unit's  owner  or 
operator  for  any  fine,  penalty  or  assessment 
against  the  unit  for  the  same  violation 
under  any  other  section  of  this  Act 

"(b)  Excess  Emissions  Offset.— The  owner 
or  operator  of  any  affected  source  that  emits 
sulfur  dioxide  during  any  calendar  year  in 
excess  of  the  unit's  emissions  limitation  re- 
quirement or  of  the  allowances  held  for  the 
unit  for  the  calendar  year,  shall  be  liable  to 
offset  the  excess  emissioTis  by  an  equal  ton- 
nage amount  in  the  following  calendar  year, 
or  such  longer  period  as  the  Administrator 
may  prescribe.  The  owner  or  operator  of  the 
source  shall,  within  sixty  days  after  the  end 
of  the  year  in  which  the  excess  emissions  oc- 
cured,  submit  to  the  Administrator,  and  to 
the  State  in  which  the  source  is  located,  a 
proposed  plan  to  achieve  the  required  off- 
sets. Upon  approval  of  the  proposed  plan  by 
the  Administrator,  as  submitted,  modified 
or  conditioned,  the  plan  shall  be  deemed  at 
a  condition  of  the  operating  permit  for  the 
unit  without  further  review  or  revision  of 
the  permit  The  Administrator  shall  also 
deduct  allowances  equal  to  the  excess  ton- 
nage from  those  allocated  for  the  source  for 
the  calendar  year,  or  succeeding  years 
during  which  offsets  are  required,  following 
the  year  in  which  the  excess  emissions  oc- 
curred. 

"(c)  Penalty  Adjustment.— Ttie  Adminis- 
trator shall,  by  regulation,  adjust  the  penal- 
ty specified  in  subsection  (a)  for  inflation, 
based  on  the  Consumer  Price  Index,  on  the 
date  of  enactment  and  annually  thereafter. 

"(d)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  any  source  liable 
for  a  penalty  and  offset  under  this  section  to 
fail  (1)  to  pay  the  penalty  under  subsection 
(a),  (2)  to  provide,  and  thereafter  comply 
with,  a  compliance  plan  as  required  by  sub- 
section (b),  or  (3)  to  offset  excess  emissions 
as  required  by  subsection  (b). 

"(e)  Savings  Provision.— Nothing  in  this 
title  shall  limit  or  otherwise  affect  the  appli- 
cation of  section  113.  114,  120,  or  304  except 
as  otherwise  explicitly  provided  in  this  title. 
-SEC  iiz.  monitoring,  reportisc.  asd  record. 

KEEPISG  REQIIREME.S'TS. 

"(a)  AppucABiLTTY.-The  owner  and  opera- 
tor of  any  source  subject  to  this  title  shall  be 
required  to  install  and  operate  CEMS  on 
each  affected  unit  ai  the  source,  and  to  qual- 
ity assure  the  data  for  sulfur  dioxide,  nitro- 
gen oxides,  opacity  and  volumetric  flow  at 
each  such  unit  The  Administrator  shall,  by 
regulations  issued  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  specify  the  require- 
ments for  CEMS,  for  any  alternative  moni- 
toring system  that  is  demonstrated  as  pro- 
viding information  xcith  the  same  precision, 
reliability,  accessibility,  and  timeliness  as 
that  provided  by  CEMS.  and  for  recordkeep- 
ing and  reporting  of  information  from  such 


systems.  Such  regulations  may  include  limi- 
tations or  the  use  of  alternative  compliance 
methods  by  units  equipped  with  an  alterna- 
tive monitoring  system  as  may  6c  necessary 
to  preserve  the  orderly  functioning  of  the  al- 
lowance system,  and  which  urill  ensure  the 
emissions  reductions  contemplated  riy  this 
title.  Where  2  or  more  units  utilize  a  single 
stack,  a  separate  CEMS  shall  not  be  required 
for  each  unit  and  for  such  units  the  regula- 
tions shall  require  that  the  owner  or  opera- 
tor collect  sufficient  information  to  permit 
reliable  compliance  determinations  for  each 
such  unit 

"(b)  First  Phase  REOUiREMENTs.—Not  later 
than  thirty-six  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
owner  or  operator  of  each  affected  unit 
under  section  404,  including,  but  not  limited 
to.  units  that  become  affected  units  pursu- 
ant to  subsections  (b)  and  (c)  and  eligible 
units  under  subsection  (d).  shall  install  and 
operate  CEMS,  quality  assure  the  data,  and 
keep  records  and  reports  in  accordance  with 
the  regulations  issued  under  subsection  (a). 
"(c)  Second  Phase  Requirements.— Not 
later  than  January  1.  1995,  the  owner  or  op- 
erator of  each  affected  unit  that  has  not  pre- 
viously met  the  requirements  of  subsections 
(a)  and  (b)  shall  install  and  operate  CEMS, 
quality  assure  the  data,  and  keep  records 
and  reports  in  accordance  with  the  regula- 
tions issued  under  subsection  (a).  Upon 
commencement  of  commercial  operation  of 
each  new  utility  unit,  the  unit  shall  comply 
with  the  requirements  of  subsection  (a). 

"(d)  Unavailability  of  Emissions  Data.— If 
CEMS  data  or  data  from  an  alternative 
monitoring  system  approved  by  the  Admin- 
istrator under  subsection  (a)  is  not  avail- 
able for  any  affected  unit  during  any  period 
of  a  calendar  year  in  which  such  data  is  re- 
quired under  this  title,  and  the  owner  or  op- 
erator cannot  provide  information,  satisfac- 
tory to  the  Administrator,  on  emissions 
during  that  period,  the  Administrator  shall 
deem  the  unit  to  be  operating  in  an  uncon- 
trolled manner  during  the  entire  period  for 
which  the  data  was  not  available  and  shall, 
by  regulation  which  shall  be  issued  not  later 
than  eighteen  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  prescribe 
means  to  calculate  emissions  for  that 
period.  The  owner  or  operator  shall  be  liable 
for  excess  emissions  fees  and  offsets  under 
section  411  in  accordance  with  such  regula- 
tions. Any  fee  due  and  payable  under  this 
subsection  shall  not  diminish  the  liability  of 
the  unit's  owner  or  operator  for  any  fine, 
penalty,  fee  or  assessment  against  the  unit 
for  the  same  violation  under  any  other  sec- 
tion of  this  Act 

"(e)  PROHiBmoN.—It  shall  be  unlawful  for 
the  owner  or  operator  of  any  source  subject 
to  this  title  to  operate  a  source  without  com- 
plying with  the  requirements  of  this  section, 
and  any  regulations  implementing  this  sec- 
tion. 

"SEC  113.  GENERAL  COMPUANCE  WITH  OTHER  PRO- 
VISIONS 

"Except  as  expressly  provided,  compliance 
with  the  requirements  of  this  title  shall  not 
exempt  or  exclude  the  owner  or  operator  of 
any  source  subject  to  this  title  from  compli- 
ance with  any  other  applicable  requirements 
of  this  Act 
-SEC.  414.  ENFORCEMENT. 

"It  shall  be  unlawful  for  any  person  sub- 
ject to  this  title  to  violate  any  prohibition 
of.  requirement  of,  or  regulation  promulgat- 
ed pursuant  to  this  title  shall  be  a  violation 
of  this  Act  In  addition  to  the  other  require- 
ments and  prohibitions  provided  for  in  this 
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title,  the  operation  of  any  affected  unit  to 
emit  sulfur  dioxide  in  excess  of  allowances 
held  for  such  unit  shall  be  deemed  a  viola- 
tion, with  each  ton  emitted  in  excess  of  al- 
lowances held  constituting  a  separate  viola- 
tion. 

"SEC  4IS.  CLEAS  COAL  TECHSOLOCY  REGILATORY 
INCESTIVES. 

"(a)  Definition.— For  purposes  of  this  sec- 
tion, 'clean  coal  technology'  means  any  tech- 
nology, including  technologies  applied  at 
the  precombustion,  combustion,  or  post 
combustion  stage,  at  a  new  or  existing  facil- 
ity which  will  achieve  significant  reduc- 
tions in  air  emissions  of  sulfur  dioxide  or 
oxides  of  nitrogen  associated  with  the  utili- 
zation of  coal  in  the  generation  of  electrici- 
ty, process  steam,  or  industrial  products, 
which  is  not  in  widespread  use  as  of  the 
date  of  enactment  of  this  title. 

"(b)  Revised  Regvlations  for  Clean  Coal 
Technology  Demonstrations.— 

"(1)  Applicability.— This  subsection  ap- 
plies to  physical  or  operational  changes  to 
existing  facilities  for  the  sole  purpose  of  in- 
stallation, operation,  cessation,  or  removal 
of  a  temporary  or  permanent  clean  coal 
technology  demonstration  project.  For  the 
purposes  of  this  section,  a  clean  coal  tech- 
nology demonstration  project  shall  mean  a 
project  using  funds  appropriated  under  the 
heading  Department  of  Energy— Clean  Coal 
Technology',  up  to  a  total  amount  of 
$2,500,000,000  for  commercial  demonstra- 
tion of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for 
the  Environmental  Protection  Agency.  The 
Federal  contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total  cost 
of  the  demonstration  project. 

"(2)  Temporary  projects.— Installation, 
operation,  cessatiOTi,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  that  is  operated  for  a  period  of  five 
years  or  less,  and  which  complies  with  the 
State  implementation  plans  for  the  State  in 
which  the  project  is  located  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards during  and  after  the  project  is  termi- 
nated, shall  not  subject  such  facility  to  the 
requirements  of  section  111  or  part  C  or  D  of 
title  I. 

"(3)  Permanent  projects.— For  permanent 
clean  coal  technology  demonstration 
projects  that  constitute  repowering  as  de- 
fined in  section  402(1)  of  this  title,  any 
qualifying  project  shall  not  be  subject  to 
standards  of  performance  under  section  111 
or  to  the  review  and  permitting  require- 
ments of  part  C  for  any  pollutant  the  poten- 
tial emissions  of  which  will  not  increase  as 
a  result  of  the  demonstration  project 

"(4)  EPA  REauLATiONS.—Not  later  than  12 
months  after  the  date  of  enactment,  the  Ad- 
ministrator shall  promulgate  regulations  or 
interpretive  rulings  to  revise  requirements 
under  section  111  and  parts  C  and  D,  as  ap- 
propriate, to  facilitate  projects  consistent  in 
this  subsectiOTL  With  respect  to  parts  C  and 
D,  such  regulations  or  rulings  shall  apply  to 
all  areas  in  which  EPA  is  the  permitting  au- 
thority. In  those  instances  in  which  the 
State  is  the  permitting  authority  under  part 
C  or  D.  any  State  may  adopt  and  submit  to 
the  Administrator  for  approval  revisions  to 
its  implementation  plan  to  apply  the  regula- 
tions or  rulings  promulgated  under  this  sub- 
section. 

"(c)  Exemption  for  Reactivation  of  Very 
Clean  Units.— Physical  changes  or  changes 
in  the  method  of  operation  associated  with 
the  commencement  of  commercial  oper- 
ations by  a  coal-fired  utility  unit  after  a 


period  of  discontinued  operation  shall  not 
subject  the  unit  to  the  requirements  of  sec- 
tion HI  or  part  C  of  the  Act  where  the  unit 
(1)  has  not  been  in  operation  for  the  two- 
year  period  prior  to  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  and  the 
emissions  from  such  unit  continue  to  be  car- 
ried in  the  permitting  authority's  emissions 
inventory  at  the  time  of  enactment.  (2)  was 
equipped  prior  to  shut-down  with  a  continu- 
ous system  of  emissions  control  that 
achieves  a  removal  efficiency  for  sulfur  di- 
oxide of  no  less  than  85  percent  and  a  re- 
moval efficiency  for  particulates  of  no  less 
than  98  percent,  (3)  is  equipped  with  low- 
NOx  burners  prior  to  the  time  of  commence- 
ment, and  (41  is  otherwise  in  compliance 
with  the  requirements  of  this  Act 

SEC    4I«.    COSTISGESCY    GIARASTEE;    AVCTIONS, 
RESERVE. 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'independent  power  produc- 
er' means  any  person  who  owns  or  operates, 
in  whole  or  in  part,  one  or  more  new  inde- 
pendent power  production  facilities. 

"(2)   The   term    'new  independent  power 

production  facility"  means  a  facility  that— 

"(A)  is  xised  for  the  generation  of  electric 

energy,  80  percent  or  more  of  which  is  sold 

at  wholesale; 

"(B)  is  nonrecourse  project-financed  (as 
such  term  is  defined  by  the  Secretary  of 
Energy  within  3  months  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990); 

"(C)  does  not  generate  electric  energy  sold 
to  any  affiliate  (as  defined  in  section 
2(a)(ll)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935)  of  the  facility's  owner  or 
operator  unless  the  owner  or  operator  of  the 
facility  demonstrates  that  it  cannot  obtain 
allowances  from  the  affiliate;  and 

"(D)  is  a  new  unit  required  to  hold  allow- 
ances under  this  title. 

"(3)  The  term  'required  allowances'  means 
the  allowances  required  to  operate  such  unit 
for  so  much  of  the  unit's  useful  life  as  occurs 
after  January  1,  2000. 

"(b)  Special  Reserve  of  Allowances.— 
Within  36  months  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Administrator  shall  promulgate 
regulations  establishing  a  Special  Allowance 
Reserve  containing  allowances  to  be  sold 
under  this  section.  For  purposes  of  establish- 
ing the  Special  Allowance  Reserve,  the  Ad- 
ministrator shall  withhold— 

"(1)  2.8  percent  of  the  allocation  of  allow- 
ances for  each  year  from  1995  through  1999 
inclusive;  and 

"(2)  2.8  percent  of  the  basic  Phase  II  al- 
lowance allocation  of  allowances  for  each 
year  beginning  in  the  year  2000 
which  would  (but  for  this  subsection)  6c 
issued  for  each  affected  unit  at  an  affected 
source.  The  Administrator  shall  record  such 
withholding  for  purposes  of  transferring  the 
proceeds  of  the  allowance  sales  under  this 
subsection.  The  allowances  so  withheld  shall 
be  deposited  in  the  Reserve  under  this  sec- 
tion. 
"(c)  Direct  Sale  at  tl.SOO  Per  Ton.— 
"(1)  Subaccount  for  direct  sales.— In  ac- 
cordance with  regulations  under  this  sec- 
tion, the  Administrator  shall  establish  a 
Direct  Sale  Subaccount  in  the  Special  Allow- 
ance Reserve  established  under  this  section.. 
The  Direct  Sale  Subaccount  shall  contain  al- 
lowances in  the  amount  of  50,000  tons  per 
year  for  each  year  beginning  in  the  year 
2000. 

"(2)  Sales.— Allowances  in  the  subaccount 
shaU  be  offered  for  direct  sale  to  any  person 


at  the  times  and  in  the  amounts  specified  in 
table  1  at  a  price  of  tl.SOO  per  allowance, 
adjusted  by  the  Consumer  Price  Index  in  the 
same  manner  as  provided  in  paragraph  (3). 
Requests  to  purchase  allowances  from  the 
Direct  Sale  Subaccount  established  under 
paragraph  (1)  shall  be  approved  in  the  order 
of  receipt  until  no  allowances  remain  in 
such  subaccount  except  that  an  opportunity 
to  purchase  such  allowances  shall  be  provid- 
ed to  the  independent  power  producers  re- 
ferred to  in  this  subsection  before  such  al- 
lowances are  offered  to  any  other  peraoTL 
Each  applicant  shall  t>e  required  to  pay  SO 
percent  of  the  total  purchase  price  of  the  al- 
lowances within  6  months  after  the  approv- 
al of  the  request  to  purchase.  The  remainder 
shall  be  paid  on  or  before  the  transfer  of  the 
allowances. 

TABLE  1.— NUMBER  OF  ALLOW- 
ANCES AVAILABLE  FOR  SALE  AT 
$1,500  PER  TON 


Year  of  Sale 


Spot 
S<Ue 

(same 
year) 


Ad- 
vance 
SaU 


1993-1999 2S.0OO 

2000  and  after 25,000    25,000 

Allowances  sold  in  the  spot  sale  in  any  year  are 
allowances  which  may  only  be  used  in  thai  year 
(unless  t>anked  for  use  in  a  later  year.)  Allowances 
sold  in  the  advance  sale  in  any  year  are  alloioances 
which  may  only  be  lised  m  the  7th  year  after  the 
year  in  which  they  are  first  offered  for  sale  (unless 
hanked  for  use  in  a  later  year.) 

"(3)  Entitlement  to  written  guarantee.— 
Any  independent  power  producer  that  sub- 
mits an  application  to  the  Administrator  es- 
tablishing that  such  independent  power  pro- 
ducer— 

"(A)  proposes  to  construct  a  new  inde- 
pendent power  production  facility  for  which 
allowances  are  required  under  this  title; 

"(B)  will  apply  for  financing  to  construct 
such  facility  after  January  1.  1990,  and 
before  the  date  of  the  first  auction  under 
this  section; 

"(C)  has  submitted  to  each  owner  or  oper- 
ator of  an  affected  unit  listed  in  table  A  (in 
section  404)  a  written  offer  to  purchase  the 
required  allowances  for  $750  per  ton;  and 

"(D)  ha^  not  received  (unthin  180  days 
after  submitting  offers  to  purchase  under 
subparagraph  (O)  an  acceptance  of  the 
offer  to  purchase  the  required  allowances 
shall  within  30  days  after  submission  of 
such  application,  be  entitled  to  receive  the 
Administrator's  written  guarantee  (subject 
to  the  eligibility  requirements  set  forth  in 
paragraph  (4))  that  such  required  allow- 
ances will  be  made  available  for  purchase 
from  the  Direct  Sale  Subaccount  established 
under  this  subsection  and  at  a  guaranteed 
price.  The  guaranteed  price  at  which  such 
allowances  shall  be  made  available  for  pur- 
chase shall  be  tl.SOO  per  ton,  adjusted  by  the 
percentage,  if  any,  by  which  the  Consumer 
Price  Index  (as  determined  under  section 
502(b)(3)(B)(v))  for  the  year  in  which  the  al- 
lowance is  purchased  exceeds  the  Consumer 
Price  Index  for  the  calendar  year  1990. 

"(4)  EuGiBiLJTY  REQUIREMENTS.— The  guar- 
antee issued  by  the  Administrator  under 
paragraph  (3)  shall  be  subject  to  a  demon- 
stration by  the  independent  power  producer, 
satisfactory  to  the  Administrator,  that— 

"(AJ  the  independent  power  producer 
has— 

"(i)  made  good  faith  efforts  to  purchase 
the  required  allowances  from  the  owners  or 
operators  of  affected  units  to  which  allow- 
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ances  will  be  allocated,  including  efforts  to 
purchase  at  annual  auctions  under  this  sec- 
tion, and  from  industrial  sources  that  have 
elected  to  become  ajfected  units  pursuant  to 
section  410;  and 

"(ii)  such  bids  and  efforts  were  unsuccess- 
ful in  obtaining  the  required  allowances; 
and 

"<B)  the  independent  power  producer  will 
continue  to  make  good  faith  efforts  to  pur- 
chase the  required  allowances  from  the 
owners  or  operators  of  affected  units  and 
from  industrial  sources. 

"(5>  Issuance  of  ouaranteed  allowances 
from  direct  sale  subaccount  under  this 
SECTION.— From  the  allowances  available  in 
the  Direct  Sale  Subaccount  established 
under  this  subsection,  upon  payment  of  the 
guaranteed  price,  the  Administrator  shall 
issue  to  any  person  exercising  the  right  to 
purchase  allowances  pursuant  to  a  guaran- 
tee under  this  subsection  the  allowances  cov- 
ered by  such  guarantee.  Persons  to  which 
guarantees  under  this  subsection  have  been 
issued  shall  have  the  opportunity  to  pur- 
chase allowances  pursuant  to  s\ich  guaran- 
tee from  such  subaccount  before  the  allow- 
ances in  such  reserve  are  offered  for  sale  to 
any  other  person. 

"(6 J  Proceeds.— Nottoithstanding  section 
3302  of  tiUe  31  of  the  United  StaUs  Code  or 
any  other  provision  of  law,  the  Administra- 
tor shall  require  that  the  proceeds  of  any 
sale  under  this  subsection  be  transferred, 
within  90  days  after  the  sale,  without 
charge,  on  a  pro  rata  basis  to  the  owners  or 
operators  of  the  affected  units  from  whom 
the  allowances  were  withheld  under  subsec- 
tion fbJ  and  that  any  unsold  allowances  be 
transferred  to  the  Subaccount  for  Auction 
Sales  established  under  subsection  (d).  No 
proceeds  of  any  sale  under  this  subsection 
shall  be  field  by  any  officer  or  employee  of 
the  United  States  or  treated  for  any  purpose 
as  revenue  to  the  United  States  or  to  the  Ad- 
ministrator. 

"(7)  Termination  of  subaccount.— If  the 
Administrator  determines  that,  during  any 
period  of  2  consecutive  calendar  years,  less 
than  20  percent  of  the  allowances  available 
in  the  subaccount  for  direct  sales  established 
under  this  subsection  have  been  purchased 
under  this  paragraph,  the  Administrator 
shall  terminate  the  subaccount  and  transfer 
such  allowances  to  the  Auction  Subaccount 
under  subsection  (d). 
"(d)  Auction  Sales.— 

"ID  Subaccount  for  auctions.— The  Ad- 
ministrator shall  establish  an  Atiction  Sub- 
account in  the  Special  Reserve  established 
under  this  section.  The  Auction  Subaccount 
shall  contain  allowances  to  be  sold  at  auc- 
tion under  this  section  in  the  amount  of 
150,000  tons  per  year  for  each  year  from 
1995  through  1999,  inclusive  and  250,000 
tons  per  year  for  each  year  beginning  in  the 
calendar  year  2000. 

"(21  Annual  auctions.— Commencing  in 
1993  and  in  each  year  thereafter,  the  Admin- 
istrator shall  conduct  auctions  at  which  the 
allowances  referred  to  in  paragraph  (1)  shall 
be  offered  for  sale  in  accordance  with  regu- 
lations promulgated  by  the  Administrator, 
in  consultation  with  the  Secretary  of  the 
Treasury,  unthin  12  months  of  enactment  of 
the  Clean  Air  Act  of  1990.  The  allowances  re- 
ferred to  in  paragraph  (1)  shall  be  offered  for 
sale  at  auction  in  the  amounts  specified  in 
table  2.  The  auction  shall  be  open  to  any 
person.  A  person  wishing  to  bid  for  such  al- 
lowances shall  submit  (by  a  date  set  by  the 
Administrator)  to  the  Administrator  (on  a 
sealed  bid  schedule  provided  by  the  Adminis- 
trator) offers  to  purchase  specified  numbers 
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of  allowances  at  specified  prices.  Such  regu- 
lations shall  specify  that  the  auctioned  al- 
lowances shall  be  allocated  and  sold  on  the 
basis  of  bid  price,  starting  with  the  highest- 
priced  bid  and  continuing  until  all  allow- 
ances for  sale  at  such  auction  have  been  al- 
located. The  regulations  shall  not  permit 
that  a  minimum  price  be  set  for  the  pur- 
chase of  withheld  allowances.  Allowances 
purchased  at  the  auction  may  be  used  for 
any  purpose  and  at  any  time  after  the  auc- 
tion, subject  to  the  provisions  of  this  title. 

TABLE  2— Number  of  Allowances 
A  vailable  for  A  uction 


Spot 
Year  of  Sale  Auction         Advance 

'same  Auction 

yean 

1993 '  iO.OOO  100.000 

1994 '  SO.OOO  100.000 

{995 „ I  iO.OOO  100.000 

1996 150.000  100.000 

1997 ISO.OOO  100.000 

1998 „ ISO.OOO  100.000 

{999 150.000  100.000 

2000  and  after 100.000  100.000 

Allowances  sold  in  the  spot  sale  in  any  year  are 
allowances  which  may  only  be  used  in  that  year 
(unless  banked  /or  use  in  a  later  year),  except  as 
otherwise  noted.  Allowances  sold  in  the  advance 
auction  in  any  year  are  allowances  which  may 
only  be  used  in  the  7th  year  after  the  year  in  which 
they  are  first  offered  for  sale  'unless  banked  for  use 
in  a  later  year.) 

•  Available  for  use  only  in  1995  lunless  banked  for 
use  in  a  later  year.  J 

"(3)  Proceeds.— (A)  Notwithstanding  sec- 
tion 3302  of  title  31  of  the  United  States 
Code  or  any  other  provision  of  law,  within 
90  days  of  receipt,  the  Administrator  shall 
transfer  the  proceeds  from  the  auction  under 
this  section,  on  a  pro  rata  basis,  to  the 
owners  or  operators  of  the  affected  units  at 
an  affected  source  from  whom  allowances 
were  withheld  under  subsection  (bl.  No 
funds  transferred  from  a  purchaser  to  a 
seller  of  allowances  under  this  paragraph 
shall  be  held  by  any  officer  or  employee  of 
the  United  States  or  treated  for  any  purpose 
as  revenue  to  the  United  States  or  the  Ad- 
ministrator. 

"(Bt  At  the  end  of  each  year,  any  allow- 
ances offered  for  sale  but  not  sold  at  the  auc- 
tion shall  be  returned  without  charge,  on  a 
pro  rata  basis,  to  the  owner  or  operator  of 
the  affected  units  from  whose  allocation  the 
allowances  toere  withheld. 

"(4)  Additional  auction  participants.— 
Any  person  holding  allowances  or  to  whom 
allowances  are  allocated  by  the  Administra- 
tor may  submit  those  allowances  to  the  Ad- 
ministrator to  be  offered  for  sale  at  auction 
under  this  subsection.  The  proceeds  of  any 
such  sale  shall  be  transferred  at  the  time  of 
sale  by  the  purchaser  to  the  person  submit- 
ting such  allowances  for  sale.  The  holder  of 
allowances  offered  for  sale  under  this  para- 
graph may  specify  a  minimum  sale  price. 
Any  person  may  purchase  allowances  offered 
for  auction  under  this  paragraph.  Such  al- 
lowances shall  be  allocated  and  sold  to  pur- 
chasers on  the  basis  of  bid  price  after  the 
auction  under  paragraph  (2)  is  complete.  No 
funds  transferred  from  a  purchaser  to  a 
seller  of  allowances  under  this  paragraph 
shall  be  held  by  any  officer  or  employee  of 
the  United  States  or  treated  for  any  purpose 
as  revenue  to  the  United  States  or  the  Ad- 
ministrator. 

"(5)  Recording  by  EPA.— The  Administra- 
tor shall  record  and  publicly  report  the 
nature,  prices  and  results  of  each  auction 
under  this  subsectioru  including  the  prices 
of  successful  bids,  and  shall  record  the  trans- 


fers of  allowances  as  a  result  of  each  auction 
in  accordance  with  the  requirements  of  this 
section.  The  transfer  of  allowances  at  such 
auction  shall  be  recorded  in  accordance 
icith  the  regulations  promulgated  by  the  Ad- 
ministrator under  this  title. 

"(e)  Changes  in  Sales,  Auctions,  and  With- 
HOLDING.— Pursuant  to  rulemaking  after 
public  notice  and  comment  the  Administra- 
tor may  at  any  time  after  the  year  1998  (in 
the  case  of  advance  sales  or  advance  auc- 
tions) and  2005  (in  the  case  of  spot  sales  or 
spot  auctions)  decrease  the  number  of  allow- 
ances withheld  and  sold  under  Uiis  section. 

"(f)  Termination  of  Auctions.— The  Ad- 
ministrator may  terminate  the  withholding 
of  allowances  and  the  auction  sales  under 
this  section  if  the  Administrator  determines 
that,  during  any  period  of  3  consecutive  cal- 
endar years  after  2002,  less  than  20  percent 
of  the  allowances  available  in  the  auction 
subaccount  have  been  purchased.  Pursuant 
to  regulations  under  this  section,  the  Admin- 
istrator may  by  delegation  or  contract  pro- 
vide for  the  conduct  of  sales  or  auctions 
under  the  Administrator's  supervision  by 
other  departments  or  agencies  of  the  United 
States  Government  or  by  nongovernmental 
agencies,  groups,  or  organizations. ". 

sec.  4»2.  FOSSIL  FVEL  VSB. 

(a)  Contracts  for  Hydroelectric 
Energy.— Any  person  who.  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  enters  into  a  contract  under 
which  such  person  receives  hydroelectric 
energy  in  return  for  the  provision  of  electnc 
energy  by  such  person  shall  use  allowances 
held  by  such  person  as  necessary  to  satisfy 
such  person's  obligations  under  such  con- 
tract 

(b)  Federal  Power  Marketing  Administra- 
tion.—A  Federal  Power  Marketing  Adminis- 
tration shall  not  be  subject  to  the  provisions 
and  requirements  of  this  title  with  respect  to 
electric  energy  generated  by  hydroelectric  fa- 
cilities and  marketed  by  such  Power  Market- 
ing Administration.  Any  person  who  sells  or 
provides  electric  energy  to  a  Federal  Power 
Marketing  Administration  shall  comply 
with  the  provisions  and  requirements  of  this 
title 

SEC.  491.  REPEAL  OF PERCEST REDICTION. 

(a)  Repeal.— Section  111(a)(1)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(1)  The  term  'standard  of  performance' 
means  a  standard  for  em.issions  of  air  pol- 
lutants which  reflects  the  degree  of  emission 
limitation  achievable  through  the  applica- 
tion of  the  best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of 
achieving  such  reduction  and  any  nonair 
quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately  demonstrat- 
ed. ". 

(b)  Revised  RsauLATioNs.-Not  later  than 
three  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  promulgate  revised  regula- 
tions for  standards  of  performance  for  new 
fossil  fuel  fired  electric  utility  units  com- 
mencing construction  after  the  date  on 
which  such  regulations  are  proposed  that  at 
a  minimum,  require  any  source  subject  to 
such  revised  standards  to  emit  sulfur  diox- 
ide at  a  rate  not  greater  than  would  have  re- 
sulted from  compliance  by  such  source  with 
the  applicable  standards  of  performance 
under  this  section  prior  to  such  revision. 

(c)  AppucABiLiTY.—The  provisions  of  sub- 
sections (a)  and  (b)  apply  only  so  long  as  the 
provisions  of  section  403(e)  of  the  Clean  Air 
Act  remain  in  effect 
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(d)  BACT  Determinations.— Section  169(3) 
of  the  Clean  Air  Act  is  amended  by  inserting: 
",  clean  fuels, "  after  "including  fuel  clean- 
ing, "  and  by  adding  the  following  at  the  end 
thereof:  "Emissions  from  any  source  utiliz- 
ing clean  fuels,  or  any  other  means,  to 
comply  with  this  paragraph  shall  not  be  al- 
lowed to  increase  above  levels  that  would 
have  been  required  under  this  paragraph  as 
it  existed  prior  to  enactment  of  the  Clean 
Air  Act  Amendments  1990. ". 

SEC.  4*4.  ACID  DEPOSITIOS  STASDARDS. 

Not  later  than  36  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
transmit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the 
feasibility  and  effectiveness  of  an  acid  depo- 
sition standard  or  standards  to  protect  sen- 
sitive and  critically  sensitive  aquatic  and 
terrestrial  resources.  The  study  required  by 
this  section  shall  include,  but  not  be  limited 
to,  consideration  of  the  following  matters: 

(1)  identification  of  the  sensitive  and 
critically  sensitive  aquatic  and  terrestrial 
resources  in  the  United  States  and  Canada 
which  may  be  affected  by  the  deposition  of 
acidic  compounds; 

(2)  description  of  the  nature  and  numeri- 
cal valtie  of  a  deposition  standard  or  stand- 
ards that  would  be  sufficient  to  protect  such 
resources; 

(3)  description  of  the  use  of  such  standard 
or  standards  in  other  Nations  or  by  any  of 
the  several  States  in  acid  deposition  control 
programs; 

(4)  description  of  the  measures  that  would 
need  to  be  taken  to  integrate  such  standard 
or  standards  with  the  control  program  re- 
quired by  title  IV  of  the  Clean  Air  Act; 

(SJ  description  of  the  state  of  knowledge 
with  respect  to  source-receptor  relationships 
necessary  to  develop  a  control  program  on 
such  standard  or  standards  and  the  addi- 
tional research  that  is  on-going  or  would  be 
needed  to  make  such  a  control  program  fea- 
sible; and 

(6)  description  of  the  impediments  to  im- 
plementation of  such  control  program  and 
the  cost-effectiveness  of  deposition  stand- 
arxis  compared  to  other  control  strategies  in- 
cluding ambient  air  quality  standards,  new 
source  performance  standards  and  the  re- 
quirements of  title  IV  of  the  Clean  Air  Act 

SEC.  40i.  NATIOSAL  ACID  LAKES  REGISTRY. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  create  a  National 
Acid  Lakes  Registry  that  shall  list,  to  the 
extent  practical,  all  lakes  that  are  known  to 
be  acidified  due  to  acid  deposition,  and 
shaU  publish  such  list  within  one  year  of  the 
enactment  of  this  Act  Lakes  shall  be  added 
to  the  registry  as  they  become  acidic  or  as 
data  becomes  available  to  show  they  are 
acidic.  Lakes  shall  be  deleted  from  the  regis- 
try as  they  become  nonacidic. 

SEC.  4»t.  INDUSTRIAL  SO,  EMISSIO.\S 

(a)  Report.— Not  later  than  January  1, 
1995  and  every  5  years  thereafter,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Congress  a 
report  containing  an  inventory  of  national 
annual  sulfur  dioxide  emissions  from  indus- 
trial sources  (as  defined  in  title  IV  of  the 
Act),  including  units  subject  to  section 
405(g)(6)  of  the  Clean  Air  Act  for  all  years 
for  which  data  are  available,  as  well  as  the 
likely  trend  in  such  emissions  over  the  fol- 
lowing twenty-year  period.  The  reports  shall 
also  contain  estimates  of  the  actual  emis- 
sion reduction  in  each  year  resulting  from 


promulgation  of  the  diesel  fuel  desulfuriza- 
tion  regulations  under  section  214. 

(b)  5.60  MiUJON  Ton  Cap.— Whenever  the 
inventory  required  by  this  section  indicates 
that  sulfur  dioxide  emissions  from  industri- 
al sources,  including  units  subject  to  section 
405(g)(5)  of  the  Clean  Air  Act  may  reason- 
ably be  expected  to  reach  levels  greater  than 
5.60  million  tons  per  year,  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  take  such  actions  under  the  Clean  Air 
Act  as  may  be  appropriate  to  ensure  that 
such  emissions  do  not  exceed  5.60  million 
tons  per  year.  Such  actions  may  include  the 
promulgation  of  new  and  revised  standards 
of  performance  for  new  sources,  including 
units  subject  to  section  405(g)(5)  of  the 
Clean  Air  Act  under  section  111(b)  of  the 
Clean  Air  Act  as  well  as  promulgation  of 
standards  of  performance  for  existing 
sources,  including  units  subject  to  section 
405(g)(5)  of  the  Clean  Air  Act  under  author- 
ity of  this  section.  For  an  existing  source 
regulated  under  this  section,  "standard  of 
performance"  means  a  standard  which  the 
Administrator  determines  is  applicable  to 
that  source  and  which  reflects  the  degree  of 
emission  reduction  achievable  through  the 
application  of  the  best  system  of  continuous 
emission  reduction  which  (taking  into  con- 
sideration the  cost  of  achieving  such  emis- 
sion reduction,  and  any  nonair  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator  de- 
termines has  been  adequately  demonstrated 
for  that  category  of  sources. 

(c)  Election.— Regulations  promulgated 
under  section  405(b)  of  the  Clean  Air  Act 
shall  not  prohibit  a  source  from  electing  to 
become  an  affected  unit  under  section  410  of 
the  Clean  Air  Act 

SEC.  407.  SESSE  OF  THE  CONGRESS  ON  EMISSIO.\  RE- 
Dl'CTIO.\S  COSTS. 

It  is  the  sense  of  the  Congress  that  the 
Clean  Air  Act  Amendments  of  1990,  through 
the  allowance  program,  allocates  the  costs  of 
achieving  the  required  reductions  in  emis- 
sions of  sulfur  dioxide  and  oxides  of  nitro- 
gen among  sources  in  the  United  States. 
Broad  based  taxes  and  emissions  fees  that 
would  provide  for  payment  of  the  costs  of 
achieving  required  emissions  reductions  by 
any  party  or  parties  other  than  the  sources 
required  to  achieve  the  reductions  are  unde- 
sirable. 

SEC.  498.  MONITOR  ACID  RAIN  PROGRAM  IN  CA.\ADA. 

(a)  Reports  to  CoNGRESs.-The  Adminis- 
trator of  the  Environmental  Protection 
Agency,  in  consultation  with  the  Secretary 
of  State,  the  Secretary  of  Energy,  and  other 
persons  the  Administrator  deems  appropri- 
ate, shall  prepare  and  submit  a  report  to 
Congress  on  January  1,  1994,  January  1, 
1999,  and  January  1.  2005. 

(b)  Contents.— The  report  to  Congress 
shall  analyze  the  current  emission  levels  of 
sulfur  dioxide  and  nitrogen  oxides  in  each 
of  the  provinces  participating  in  Canada's 
acid  rain  control  program,  the  amount  of 
emission  reductions  of  sulfur  dioxide  and 
oxides  of  nitrogen  achieved  by  each  prov- 
ince, the  methods  utilized  by  each  province 
in  making  those  reductions,  the  costs  to 
each  province  and  the  employment  impacts 
in  each  province  of  making  and  maintain- 
ing those  reductions. 

(c)  Compliance.— Beginning  on  January  1. 
1999,  the  reports  shall  also  assess  the  degree 
to  which  each  province  is  complying  with 
its  stated  emissions  cap. 

SEC.  4»».  REPORT  ON  CLEAN  COAL  TECHNOLOGIES 
EXPORT  PROGRAMS 

The  Secretary  of  Energy  in  consultation 
unth  the  Secretary  of  Commerce  shall  pro- 


vide a  report  to  the  Congress  within  one 
year  of  enactment  of  this  legislation  which 
will  identify,  inventory  and  analyze  clean 
coal  technologies  export  programs  within 
United  States  Government  agencies  incliid- 
ing  the  Departments  of  State,  Commerce, 
and  Energy  and  at  the  Export-Import  Bank 
and  the  Overseas  Private  Investment  Corpo- 
ration. The  study  shall  address  the  effective- 
ness of  interagency  coordination  of  export 
promotion  and  determine  the  feasibility  of 
establishing  an  interagency  commission  for 
the  purpose  of  promoting  the  export  and  use 
of  clean  coal  technologies. 

SEC.  4 It.  ACID  DEPOSITION  RESEARCH  BY  THE 
LNITED  STATES  FISH  AND  WILDUFE 
SERVICE. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Fish  and  Wildlife  Service 
of  the  Department  of  the  Interior  an  amount 
equal  to  $500,000  to  fund  research  related  to 
acid  deposition  and  the  monitoring  of  high 
altitude  mountain  lakes  in  the  Wind  River 
Reservation,  Wyoming,  to  be  conducted 
through  the  Management  Assistance  Office 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice located  in  Lander,  Wyoming  and  the 
University  of  Wyoming. 

SEC.  4U.  STIDY  OF  BIFFERINC  AND  NEnRALIZING 
AGENTS. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Fish  and  Wildlife  Service 
of  the  Department  of  the  Interior  an  amount 
equal  to  $250,000  to  fund  a  study  to  be  con- 
ducted in  conjunction  with  the  University 
of  Wyoming  of  the  effectiveness  of  various 
buffering  and  neutralizing  agents  used  to  re- 
store lakes  and  streams  damaged  by  acid 
deposition. 

SEC.  412.  CONFORMING  AMENDMENT. 

Section  110(f)(1)  of  the  Clean  Air  Act  is 
amended  by  inserting  "or  of  any  require- 
ment under  section  411  (concerning  excess 
emissions  penalties  or  offsets)  of  title  IV  of 
the  Act"  after  "implementation  plan". 

SEC  413.  SPECIAL  CLEAN  COAL  TECHNOLOGY 
PROJECT. 

(a)  Demonstration  Project.— The  Secre- 
tary of  Energy  shall,  subject  to  appropria- 
tion, as  part  of  the  Secretary's  activities 
with  respect  to  fossil  energy  research  and  de- 
velopment under  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91)  con- 
sider funding  at  least  50  percent  of  the  cost 
of  a  demonstration  project  to  design,  con- 
struct and  test  a  technology  system  for  a  cy- 
clone boiler  that  will  serve  as  a  model  for 
sulfur  dioxide  and  nitrogen  oxide  reduction 
technology  at  a  combustion  unit  required  to 
meet  the  emissions  reductions  prescribed  in 
this  bill.  The  Secretary  shall  expedite  ap- 
proval and  funding  to  enable  such  project  to 
be  completed  no  later  than  January  1,  1995. 

The  unit  selected  for  this  project  shall  be 
in  a  utility  plant  that  (1)  is  among  the  top 
10  emitters  of  sulfur  dioxide  as  identified  on 
Table  A  of  section  404;  (2)  has  3  or  more 
units,  2  of  which  are  cyclone  boiler  units; 
and  (3)  has  no  existing  scrubbers. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section,  to  remain 
available  until  expended. 

TITLE  V— PERMITS 
Sec.  501.  Permits. 

SEC.  StI.  PERMITS. 

Add  the  following  new  title  after  title  IV: 
"TITLE  V—PERMrrS 
"Sec.  501.  Definitions. 
"Sec.  502.  Permit  programs. 
"Sec.  503.  Permit  applications. 
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"Sec.  504.  Permit  requirements  and  con- 
ditions. 

"Sec.  SOS.  Notification  to  Administrator 
and  contiguous  States. 

"Sec.  S06.  Other  authorities. 

"Sec.    507.    Small    business    stationary 
source  technical  and  environ- 
mental  compliance   assistance 
program. 
'SEC.  Sil.  DEFIMTIO.VS. 

As  used  in  this  title— 

"(1)  Affected  source.— The  term  'affected 
source'  shall  have  the  meaning  given  such 
term  in  title  IV. 

"<2)  Major  source.— The  term  'major 
source'  means  any  stationary  source  (or  any 
group  of  stationary  sources  located  within  a 
contiguous  area  and  under  common  con- 
trol) that  is  either  of  the  following: 

"(A)  A  major  source  as  defined  in  section 
112. 

"(B)  A  major  stationary  source  as  defined 
in  section  302  or  part  D  of  title  I. 

"(31  Schedule  of  COMPUANCE.—The  term 
'schedule  of  compliance'  means  a  schedule  of 
remedial  measures,  including  an  enforceable 
sequence  of  actions  or  operations,  leading  to 
compliance  with  an  applicable  implementa- 
tion plan,  emission  standard,  emission  limi- 
tation, or  emission  prohibition. 

"(41  PERMimNG  AUTHORTTY.—The  term 
permitting  authority'  means  the  Adminis- 
trator or  the  air  pollution  control  agency 
authorized  by  the  Administrator  to  carry 
out  a  permit  program  under  this  title. 

■SEC.  i$i.  PERMIT  PROGRAMS. 

"(at  Violations.— After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  title,  it  shall  be  unlawful  for 
any  person  to  violate  any  requirement  of  a 
permit  issued  under  this  title,  or  to  operate 
an  affected  source  (as  provided  in  title  IV/, 
a  major  source,  any  other  source  (including 
an  area  source)  subject  to  standards  or  regu- 
lations under  section  111  or  112.  any  other 
source  required  to  have  a  permit  under  parts 
C  or  D  of  title  I,  or  any  other  stationary 
source  in  a  category  designated  (in  whole  or 
in  part)  by  regulations  promulgated  by  the 
Administrator  (after  notice  and  public  com- 
ment) which  shall  include  a  finding  setting 
forth  the  basis  for  such  designation,  except 
in  compliance  with  a  permit  issued  by  a  per- 
mitting authority  under  this  title.  (Nothing 
in  this  subsection  shall  be  construed  to  alter 
the  applicable  requirements  of  this  Act  that 
a  permit  be  obtained  before  construction  or 
modification.)  The  Administrator  may,  in 
the  Administrator's  discretion  and  consist- 
ent with  the  applicable  provisions  of  this 
Act,  promulgate  regulations  to  exempt  one 
or  more  source  categories  (in  whole  or  in 
part)  from  the  requirements  of  this  subsec- 
tion if  the  Administrator  finds  that  compli- 
ance with  such  requirements  is  impractica- 
ble, infeasible,  or  unnecessarily  burdensome 
on  such  categories,  except  that  the  Adminis- 
trator may  not  exempt  any  major  source 
from  such  requirements. 

"(b)  Regulations.— The  Administrator 
shall  promulgate  within  12  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  regulations  establish- 
ing the  minimum  elements  of  a  permit  pro- 
gram to  be  administered  by  any  air  pollu- 
tion control  agency.  These  elements  shall  in- 
clude each  of  the  following: 

"(1)  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining  in  a  timely  fashion 
the  completeness  of  applications. 

"(2)  Monitoring  and  reporting  require- 
ments. 

"(3)(A)  A  requirement  under  State  or  local 
law  or  interstate  compact  that  the  owner  or 


operator  of  all  sources  subject  to  the  require- 
ment to  obtain  a  permit  under  this  title  pay 
an  annual  fee,  or  the  equivalent  over  some 
other  period,  sufficient  to  cover  all  reasona- 
ble (direct  and  indirect)  costs  required  to  de- 
velop and  administer  the  permit  program  re- 
quirements of  this  title,  including  section 
507,  including  the  reasonable  costs  of— 

"(i)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit, 

"(ii)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  implementing 
and  enforcing  the  terms  and  conditions  of 
any  such  permit  (not  including  any  court 
costs  or  other  costs  associated  with  any  en- 
forcement action), 

"(Hi)  emissions  and  ambient  monitoring, 
"(iv)  preparing  generally  applicable  regu- 
lations, or  guidance, 

"(V)  modeling,  analyses,  and  demonstra- 
tions, and 

"(vi)  preparing  inventories  and  tracking 
emissions. 

"(B)  The  total  amount  of  fees  collected  by 
the  permitting  authority  shall  conform  to 
the  following  requirements: 

"(i)  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirements  of  this 
paragraph  unless  the  State  demonstrates 
that,  except  as  otherwise  provided  in  sub- 
paragraphs (ii)  through  (v)  of  this  subpara- 
graph, the  program  will  result  in  the  collec- 
tion, in  the  aggregate,  from  all  sources  sub- 
ject to  subparagraph  (A),  of  an  amount  not 
less  than  t25  per  ton  of  each  regulated  pol- 
lutant, or  such  other  amount  as  the  Admin- 
istrator may  determine  adequately  reflects 
the  reasonable  costs  of  the  permit  program, 
"(ii)  As  used  in  this  subparagraph,  the 
term  'regulated  pollutant'  shall  mean  (I)  a 
volatile  organic  compound;  (II)  each  pollut- 
ant regulated  under  section  111  or  112;  and 
(III)  each  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  has 
been  promulgated  (except  that  carbon  mon- 
oxide shall  be  excluded  from  this  reference). 
"(Hi)  In  determining  the  amount  under 
clause  (i),  the  permitting  authority  is  not  re- 
quired to  include  any  amount  of  regulated 
pollutant  emitted  by  any  source  in  excess  of 
4,000  tons  per  year  of  that  regulated  pollut- 
ant 

"(iv)  The  requirements  of  clause  (i)  shall 
not  apply  if  the  permitting  authority  dem- 
onstrates that  collecting  an  amount  less 
than  the  amount  specified  under  clause  (i) 
will  meet  the  requirements  of  subparagraph 
(A). 

"(V)  The  fee  calculated  under  clause  (i) 
shall  be  increased  (consistent  with  the  need 
to  cover  the  reasonable  costs  authorized  by 
subparagraph  (A))  in  each  year  beginning 
after  the  year  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  by  the  percent- 
age, if  any,  by  which  the  Consumer  Price 
Index  for  the  most  recent  calendar  year 
ending  t>efore  the  beginning  of  such  year  ex- 
ceeds the  Consumer  Price  Index  for  the  cal- 
endar year  1989.  For  purposes  of  this 
clause— 

"(I)  the  Consumer  Price  Index  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  for  all-urban  consumers  pub- 
lished by  the  Department  of  Labor,  as  of  the 
close  of  the  12-month  period  ending  on 
August  31  of  each  calendar  year,  and 

"(II)  the  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  calendar  year 
1989  shall  be  used. 

"(C)fi)  If  the  Administrator  determines, 
under  subsection  (d).  that  the  fee  provisions 
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of  the  operating  permit  program  do  not  meet 
the  requirements  of  this  paragraph,  or  if  the 
Administrator  makes  a  determination, 
under  subsection  (i).  that  the  permitting  au- 
thority is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may.  in  addition  to  taking  any 
other  action  authorized  under  this  title,  col- 
lect reasonable  fees  from  the  sources  identi- 
fied under  subparagraph  (A).  Such  fees  shall 
be  designed  solely  to  cover  the  Administra- 
tors costs  of  administering  the  provisions  of 
the  permit  program  promulgated  by  the  Ad- 
ministrator. 

"(ii)  Any  source  that  fails  to  pay  fees  law- 
fully imposed  by  the  Administrator  under 
this  subparagraph  shall  pay  a  penalty  of  50 
percent  of  the  fee  amount,  plus  interest  on 
the  fee  amount  computed  in  accordance 
with  section  6621(a)(2)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxes). 

"(Hi)  Any  fees,  penalties,  and  interest  col- 
lected under  this  subparagraph  shall  be  de- 
posited in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other  serv- 
ices, which  thereafter  shall  be  available  for 
appropriation,  to  remain  available  until  ex- 
pended, subject  to  appropriation,  to  carry 
out  the  Agency's  activities  for  which  the  fees 
were  collected.  Any  fee  required  to  be  collect- 
ed by  a  State,  local,  or  interstate  agency 
under  this  subsection  shall  be  utilized  solely 
to  cover  all  reasonable  (direct  and  indirect) 
costs  required  to  support  the  permit  pro- 
gram as  set  forth  in  subparagraph  (A). 

"(41  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

"(5)  A  requirement  that  the  permitting  au- 
thority have  adequate  authority  to: 

"(A)  issue  permits  and  assure  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Act- 

"(B)  issue  permits  for  a  fixed  term,  not  to 
exceed  5  years; 

"(C)  assure  that  upon  issuance  or  renewal 
permits  incorporate  emission  limitations 
and  other  requirements  in  an  applicable  im- 
plementation plan; 

"(D)  terminate,  modify,  or  revoke  and  re- 
issue permits  for  cause; 

"(E)  enforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit  including  authority  to  recover  civil 
penalties  in  a  maximum  amount  of  not  less 
than  $10,000  per  day  for  each  violation,  and 
provide  appropriate  criminal  penalties;  and 
"(F)  assure  that  no  permit  will  be  issued  if 
the  Administrator  objects  to  its  issuance  in 
a  timely  manner  under  this  title. 

"(6)  Adequate,  streamlined,  and  reasona- 
ble procedures  for  expeditiously  determining 
when  applications  are  complete,  for  process- 
ing such  applications,  for  public  notice,  in- 
cluding offering  an  opportunity  for  public 
comment  and  a  hearing,  and  for  expeditious 
review  of  permit  actions,  including  applica- 
tions, renewals,  or  revisions,  and  including 
an  opportunity  for  judicial  review  in  State 
court  of  the  final  permit  action  by  the  appli- 
cant any  person  who  participated  in  the 
public  comment  process,  and  any  other 
person  who  could  obtain  judicial  review  of 
that  action  under  applicable  law. 

"(7)  To  ensure  against  unreasonable  delay 
by  the  permitting  authority,  adequate  au- 
thority and  procedures  to  provide  that  a 
failure  of  such  permitting  authority  to  act 
on  a  permit  application  or  permit  renewal 
application  (in  accordance  with  the  time  pe- 
riods specified  in  section  503  or,  as  appro- 
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priate,  title  IV)  shall  be  treated  as  a  final 
permit  action  solely  for  purposes  of  obtain- 
ing judicial  review  in  State  court  of  an 
action  brought  by  any  person  referred  to  in 
paragraph  (6)  to  require  that  action  be 
taken  by  the  permitting  authority  on  sux:h 
application  without  additional  delay. 

"(8)  Authority,  and  reasonable  procedures 
consUtent  with  the  need  for  expeditious 
action  by  the  permitting  authority  on 
permit  applications  and  related  matters,  to 
make  available  to  the  public  any  permit  ap- 
plication, compliance  plan,  permit,  and 
monitoring  or  compliance  report  under  sec- 
tion S03(e).  subject  to  the  provisions  of  sec- 
tion 114(c)  of  this  Act 

"(9)  A  requirement  that  the  permitting  au- 
thority, in  the  case  of  permits  with  a  term  of 
3  or  more  years  for  major  sources,  shall  re- 
quire revisions  to  the  permit  to  incorporate 
applicable  standards  and  regulations  pro- 
mulgated under  this  Act  after  the  issuance 
of  such  permit  Such  revisions  shall  occur  a« 
expeditiously  as  practicable  and  consistent 
with  the  procedures  established  under  para- 
graph (6)  but  not  later  than  18  months  after 
the  promulgation  of  such  standards  and  reg- 
ulations. No  such  revision  shall  be  required 
if  the  effective  date  of  the  standards  or  regu- 
lations is  a  date  after  the  expiration  of  the 
permit  term.  Such  permit  revision  shall  be 
treated  as  a  permit  renewal  if  it  complies 
with  the  requirements  of  this  title  regarding 
renewals. 

"(10)  Provisions  to  allow  changes  unthin  a 
permitted  facility  (or  one  operating  pursu- 
ant to  section  503(d))  without  requiring  a 
permit  revision,  if  the  changes  are  not  modi- 
fications under  any  provision  of  title  I  and 
the  changes  do  not  exceed  the  emissions  al- 
lowable under  the  permit  (whether  expressed 
therein  as  a  rate  of  emissions  or  in  terms  of 
total  emissions),  provided  that  the  facility 
provides  the  Administrator  and  the  permit- 
ting authority  loith  written  notification  in 
advance  of  the  proposed  changes  which  shall 
be  a  minimum  of  7  days,  unless  the  permit- 
ting authority  provides  in  its  regulations  a 
different  timeframe  for  emergencies. 

••(c)  Single  Permh-.—A  single  permit  may 
be  issued  for  a  facility  with  multiple 
sources. 

"(d)  Submission  and  Approval.— (1)  Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  Governor  of  each  State  shall  devel- 
op and  submit  to  the  Administrator  a 
permit  program  under  State  or  local  law  or 
under  an  interstate  compact  meeting  the  re- 
quirements of  this  title.  In  addition,  the 
Governor  shall  submit  a  legal  opinion  from 
the  attorney  general  (or  the  attorney  for 
those  State  air  pollution  control  agencies 
that  have  independent  legal  counsel),  or 
from  the  chief  legal  officer  of  an  interstate 
agency,  that  the  laws  of  the  State,  locality, 
or  the  interstate  compact  provide  adequate 
authority  to  carry  out  the  program.  Not 
later  than  1  year  after  receiving  a  program, 
and  after  notice  and  opportunity  for  public 
comment,  the  Administrator  shall  approve 
or  disapprove  such  program,  in  whole  or  in 
part  The  Administrator  may  approve  a  pro- 
gram to  the  extent  that  the  program  meets 
the  requircTnents  of  this  Act,  including  the 
regulations  issued  under  subsection  (b).  If 
the  program  is  disapproved,  in  whole  or  in 
part,  the  Administrator  shall  notify  the  Gov- 
ernor of  any  revisions  or  modifications  nec- 
essary to  obtain  approval  The  Governor 
stiall  revise  and  resubmit  the  program  for 
review  under  this  section  unthin  180  days 
after  receiving  notification. 

"(2)(A)  If  the  Governor  does  not  submit  a 
program  as  required  under  paragraph  (1)  or 


if  the  Administrator  disapproves  a  program 
submitted  by  the  Governor  under  paragraph 
(1),  in  whole  or  in  part  the  Administrator 
may,  prior  to  the  expiration  of  the  18-month 
period  referred  to  in  subparagraph  (B),  in 
the  Administrator's  discretion,  apply  any  of 
the  sanctions  specified  in  section  179(b). 

"(B)  If  the  Governor  does  not  submit  a 
program  as  required  under  paragraph  (1),  or 
if  the  Administrator  disapproves  any  such 
program  submitted  by  the  Governor  unxler 
paragraph  (1),  in  whole  or  in  part,  18 
months  after  the  date  required  for  such  sub- 
mittal or  the  date  of  such  disapproval  as 
the  case  may  be,  the  Administrator  shall 
apply  sanctions  under  section  1 79(b)  in  the 
same  manner  and  subject  to  the  same  dead- 
lines and  other  conditions  as  are  applicable 
in  the  case  of  a  determination,  disapproval 
or  finding  under  section  179(a). 

"(C)  The  sanctions  under  section  179(b)(2) 
shall  not  apply  pursuant  to  this  paragraph 
in  any  area  unless  the  failure  to  submit  or 
the  disapproval  referred  to  in  subparagraph 
(A)  or  (B)  relates  to  an  air  pollutant  for 
which  such  area  has  been  designated  a  non- 
attainment  area  (as  defined  in  part  D  of 
title  I). 

••(3)  If  a  program  meeting  the  require- 
ments of  this  title  has  not  been  approved  in 
whole  for  any  State,  the  Administrator  shall 
2  years  after  the  date  required  for  submis- 
sion of  such  a  program  under  paragraph  (1), 
promulgate,  administer,  and  enforce  a  pro- 
gram under  this  title  for  that  State. 

"(e)  Suspension.— The  Administrator  shall 
suspend  the  issuance  of  permits  promptly 
upon  publication  of  notice  of  approval  of  a 
permit  program  under  this  section,  but  may, 
in  such  notice,  retain  jurisdiction  over  per- 
mits that  have  been  federally  issued,  but  for 
which  the  administrative  or  judicial  review 
process  is  not  complete.  The  Administrator 
shall  continue  to  administer  and  enforce 
federally  issued  permits  under  this  title 
until  they  are  replaced  by  a  permit  issued  by 
a  permitting  program.  Nothing  in  this  sub- 
section should  be  construed  to  limit  the  Ad- 
ministrator's ability  to  enforce  permits 
issued  by  a  State. 

"(f)  Prohibition.-No  partial  permit  pro- 
gram shall  be  approved  unless,  at  a  mini- 
mum, it  applies,  and  ensures  compliance 
with,  this  title  and  each  of  the  following: 

"(1)  All  requirements  established  under 
title  IV  applicable  to  'affected  sources'. 

"(2)  All  requirements  established  under 
section  112  applicable  to  'major  sources', 
'area  sources, '  and  'new  sources'. 

"(3)  All  requirements  of  title  I  (other  than 
section  112)  applicable  to  sources  required 
to  have  a  permit  under  this  title. 
Approval  of  a  partial  program  shall  not  re- 
lieve the  State  of  its  obligation  to  submit  a 
complete  program,  nor  from  the  application 
of  any  sanctions  under  this  Act  for  failure  to 
submit  an  approvable  permit  program. 

"(g)  Interim  Approval.— If  a  program  (in- 
cluding a  partial  permit  program)  submit- 
ted under  this  title  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully  ap- 
provable, the  Administrator  may  by  rule 
grant  the  program  interim  approval  In  the 
notice  of  final  rulemaking,  the  Administra- 
tor shall  specify  the  changes  that  must  be 
made  before  the  program  can  receive  full  ap- 
proval An  interim  approval  under  this  sub- 
section shall  expire  on  a  date  set  by  the  Ad- 
ministrator not  later  than  2  years  after  such 
approval  and  may  not  be  renewed.  For  the 
period  of  any  such  interim  approval  the 
provisions  of  subsection  (d)(2),  and  the  obli- 
gation of  the  Administrator  to  promulgate  a 
program  under  this  title  for  the  State  pursu- 


ant to  subsection  (d)(3).  shall  be  suspended. 
Such  provisions  arid  such  obligation  of  the 
Administrator  shall  apply  after  the  expira- 
tion of  such  interim  approval 

"(h)  Effective  Date.— The  effective  date  of 
a  permit  program,  or  partial  or  interim  pro- 
gram, approved  under  this  title,  stiall  be  the 
effective  date  of  approval  by  the  Admin- 
istrator. The  effective  date  of  a  permit  pro- 
gram, or  partial  permit  program,  promul- 
gated by  the  Administrator  shall  be  the  date 
of  promulgatioTL 

"(i)  Administration  and  Enforcement.— (1) 
Whenever  the  Administrator  makes  a  deter- 
mination that  a  permitting  authority  is  not 
adequately  administering  and  enforcing  a 
program,  or  portion  thereof,  in  accordance 
with  the  requirements  of  this  title,  the  Ad- 
ministrator shall  provide  notice  to  the  State 
and  may.  prior  to  the  expiration  of  the  18- 
month  period  referred  to  in  paragraph  (2), 
in  the  Administrator's  discretion,  apply  any 
of  the  sanctions  specified  in  section  1 79(b). 
"(2)  Whenever  the  Administrator  makes  a 
determination  that  a  permitting  authority 
is  not  adequately  administering  and  enforc- 
ing a  program,  or  portion  thereof,  in  accord- 
ance toith  the  requirements  of  this  title,  18 
months  after  the  date  of  the  notice  under 
paragraph  (1),  the  Administrator  shall  apply 
the  sanctions  under  section  179(b)  in  the 
same  manner  and  subject  to  the  same  dead- 
lines and  other  conditions  as  are  applicable 
in  the  case  of  a  determination,  disapproval 
or  finding  under  section  179(a). 

"(3)  The  sanctions  under  section  179(b)(2) 
shall  not  apply  pursuant  to  this  subsection 
in  any  area  unless  the  failure  to  adequately 
enforce  and  administer  the  program  relates 
to  an  air  pollutant  for  which  such  area  has 
been  designated  a  nonattainment  area. 

"(4)  Whenever  the  Administrator  has 
made  a  finding  under  paragraph  (1)  with  re- 
spect to  any  State,  unless  the  State  has  cor- 
rected such  deficiency  within  18  months 
after  the  date  of  such  finding,  the  Adminis- 
trator shall  2  years  after  the  date  of  such 
finding,  promulgate,  administer,  and  en- 
force a  program  under  this  title  for  that 
State.  Nothing  in  this  paragraph  shall  be 
construed  to  affect  the  validity  of  a  program 
which  has  been  approved  under  this  title  or 
the  authority  of  any  permitting  authority 
acting  under  such  program  until  such  time 
as  such  program  is  promulgated  by  the  Ad- 
ministrator under  this  paragraph. 

•SEC.  503.  PERJHIT APPLICATIO.\S. 

"(a)  Appucable  Date.— Any  source  speci- 
fied in  section  S02(a)  shall  become  subject  to 
a  permit  program,  and  required  to  have  a 
permit  on  the  later  of  the  following  dates— 

"(1)  the  effective  date  of  a  permit  program 
or  partial  or  interim  permit  program  appli- 
cable to  the  source:  or 

"(2)  the  date  such  source  becomes  subject 
to  section  502(a). 

"(b)  Compliance  Plan.—(1)  The  regulations 
required  by  section  502(b)  shall  include  a  re- 
quirement that  the  applicant  submit  with 
the  permit  application  a  compliance  plan 
describing  how  the  source  will  comply  with 
all  applicable  requirements  under  this  Act 
The  compliance  plan  shall  include  a  sched- 
ule of  compliance,  and  a  schedule  under 
which  the  permittee  will  submit  progress  re- 
ports to  the  permitting  authority  no  less  fre- 
quently than  every  6  months. 

"(2)  The  regulations  shall  further  require 
the  permittee  to  periodically  (but  no  less  fre- 
quently than  annually)  certify  that  the  facil- 
ity is  in  compliance  urith  any  applicable  re- 
quirements of  the  permit,  and  to  promptly 
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report  any  deviations  from  permit  require- 
ments to  the  permitting  authority. 

"(c)  DEADUNE.—Any  person  required  to 
have  a  permit  shall,  not  later  than  12 
months  alter  the  date  on  which  the  source 
becomes  subject  to  a  permit  program  ap- 
proved or  promulgated  under  this  title,  or 
such  earlier  date  as  the  permitting  authority 
may  establish,  submit  to  the  permitting  au- 
thority a  compliance  plan  and  an  applica- 
tion for  a  permit  signed  by  a  responsible  of- 
ficial, who  shall  certify  the  accuracy  of  the 
information  submitted.  The  permitting  au- 
thority shall  approve  or  disapprove  a  com- 
pleted application  (consistent  with  the  pro- 
cedures established  under  this  title  for  con- 
sideration of  such  applications^,  and  shall 
issue  or  deny  the  permit,  within  18  months 
after  the  date  of  receipt  thereof,  except  that 
the  permitting  authority  shall  establish  a 
phased  schedule  for  acting  on  permit  appli- 
cations submitted  within  the  first  full  year 
after  the  effective  date  of  a  permit  program 
(or  a  partial  or  interim  program/.  Any  such 
schedule  shall  assure  that  at  least  one-third 
of  such  permits  will  be  acted  on  by  such  au- 
thority annually  over  a  period  of  not  to 
exceed  3  years  after  such  effective  date.  Such 
authority  shall  establish  reasonable  proce- 
dures to  prioritize  such  approval  or  disap- 
proval actions  in  the  case  of  applications 
for  construction  or  modification  under  the 
applicable  requirements  of  this  Act. 

"(d)  Timely  and  Complete  Applications.— 
Except  for  sources  required  to  have  a  permit 
before  construction  or  modification  under 
the  applicable  requirements  of  this  Act.  if  an 
applicant  has  submitted  a  timely  and  com- 
plete application  for  a  permit  required  by 
this  title  (including  renewals),  but  final 
action  has  not  been  taken  on  such  applica- 
tion, the  source's  failure  to  have  a  permit 
shall  not  t>e  a  violation  of  this  Act,  unless 
the  delay  in  final  action  was  due  to  the  fail- 
ure of  the  applicant  timely  to  submit  infor- 
mation required  or  requested  to  process  the 
applicatioTL  No  source  required  to  have  a 
permit  under  this  title  shall  be  in  violation 
of  section  502(a)  before  the  date  on  which 
the  source  is  required  to  submit  an  applica- 
tion under  subsection  (c). 

"(e)  Copies;  Availability.— A  copy  of  each 
permit  application,  compliance  plan  (in- 
cluding the  schedule  of  compliance),  erow- 
sions  or  compliance  monitoring  report,  cer- 
tification, and  each  permit  issued  under 
this  title,  shall  be  available  to  the  public.  If 
an  applicant  or  permittee  is  required  to 
submit  information  entitled  to  protection 
from  disclosure  under  section  114(c)  of  this 
AcL  the  applicant  or  permittee  may  submit 
such  information  separately.  The  require- 
ments of  section  114(c)  shall  apply  to  such 
information.  The  contents  of  a  permit  shall 
not  be  entitled  to  protection  under  section 
114(c). 

"SEC  S44.  PERMIT  REQllREME-l/TS  .i\D  COyDITIO.VS. 

"(a)  Conditions.— Each  permit  issued 
under  this  title  shall  include  enforceable 
emission  limitatiOTis  and  standards,  a 
schedule  of  compliance,  a  requirement  that 
the  permittee  submit  to  the  permitting  au- 
thority, no  less  often  than  every  6  months, 
the  results  of  any  required  monitoring,  and 
such  other  conditions  as  are  necessary  to 
assure  compliance  with  applicable  require- 
ments of  this  Act,  including  the  require- 
ments of  the  applicable  implementation 
plan. 

"(b)  Monitorino  and  Analysis.— The  Ad- 
ministrator may  by  rule  prescribe  proce- 
dures and  methods  for  determining  compli- 
ance and  for  monitoring  and  analysis  of 
pollutants  regulated  under  this  Act,  but  con- 


tinuous emissions  monitoring  need  not  be 
required  if  alternative  methods  are  available 
that  provide  sufficiently  reliable  and  timely 
iriformation  for  determining  compliance. 
Nothing  in  this  subsection  shall  be  con- 
strued to  affect  any  continuous  emissions 
monitoring  requirement  of  title  IV,  or  where 
required  elsewhere  in  this  Act. 

"(c)  Inspection,  Entry.  Monitoring,  Cer- 
tification, and  Reporting.— Each  permit 
issued  under  this  title  shall  set  forth  inspec- 
tion, entry,  monitoring,  compliance  certifi- 
cation, and  reporting  requirements  to  assure 
compliance  with  the  permit  terms  and  con- 
ditions. Such  monitoring  and  reporting  re- 
quirements shall  conform  to  any  applicable 
regulation  under  subsection  (b).  Any  report 
required  to  be  submitted  by  a  permit  issued 
to  a  corporation  under  this  title  shall  be 
signed  by  a  responsible  corporate  official, 
who  shall  certify  its  accuracy. 

"(d)  General  Permits.— The  permitting 
authority  may.  after  notice  and  opportunity 
for  public  hearing,  issue  a  general  permit 
covering  numerous  similar  sources.  Any  gen- 
eral permit  shall  comply  with  all  require- 
ments applicable  to  permits  under  this  title. 
No  source  covered  by  a  general  permit  shall 
thereby  be  relieved  from  the  obligation  to 
file  an  application  under  section  503. 

"(e)  Temporary  Sources.— The  permitting 
authority  may  isiue  a  single  permit  author- 
izing emissions  from  similar  operations  at 
multiple  temporary  locations.  No  such 
permit  shall  be  issued  unless  it  includes  con- 
ditions that  will  assure  compliance  with  all 
the  requirements  of  this  Act  at  all  author- 
ized locations,  including,  but  not  limited  to. 
ambient  standards  and  compliance  with 
any  applicable  increment  or  visibility  re- 
quirements under  part  C  of  title  I.  Any  such 
permit  shall  in  addition  require  the  owner 
or  operator  to  notify  the  permitting  author- 
ity in  advance  of  each  change  in  location. 
The  permitting  authority  may  require  a  sep- 
arate permit  fee  for  operations  at  each  loca- 
tion. 

"(f)  Permit  Shield.— Compliance  with  a 
permit  issued  in  accordance  with  this  title 
shall  be  deemed  compliance  with  section 
502.  Except  as  otherwise  provided  by  the  Ad- 
ministrator by  rule,  the  permit  may  also 
provide  that  compliance  with  the  permit 
shall  be  deemed  compliance  with  other  ap- 
plicable provisions  of  this  Act  that  relate  to 
the  permittee  if— 

"(1)  the  permit  includes  the  applicable  re- 
quirements of  such  provisions,  or 

"(2)  the  permitting  authority  in  acting  on 
the  permit  application  makes  a  determina- 
tion relating  to  the  permittee  that  such 
other  provisions  (which  shall  be  referred  to 
in  such  determination)  are  not  applicable 
and  the  permit  includes  the  determination 
or  a  concise  summary  thereof. 

Nothing  in  the  preceding  sentence  shall  alter 
or  affect  the  provisions  of  section  303,  in- 
cluding the  authority  of  the  Administrator 
under  that  section. 

■'sec.  sk.  sotificatios  to  administrator  and 
contigvovs  sta  tes 

"(a)  Transmission  and  Notice.— (1)  Each 
permitting  authority— 

"(A)  shall  transmit  to  the  Administrator  a 
copy  of  each  permit  application  (and  any 
application  for  a  permit  modification  or  re- 
newal) or  such  portion  thereof,  including 
any  compliance  plan,  as  the  Administrator 
may  require  to  effectively  review  the  appli- 
cation and  otherwise  to  carry  out  the  Ad- 
ministrator's responsibilities  under  this  Act, 
and 


"(B)  shall  provide  to  the  Administrator  a 
copy  of  each  permit  proposed  to  be  issued 
and  issued  as  a  final  permit 

"(2)  The  permitting  authority  shall  notify 
all  States— 

"(A)  whose  air  quality  may  be  affected  and 
that  are  contiguous  to  the  State  in  which  the 
emission  originates,  or 

"(B)  that  are  within  50  miles  of  the  source, 
of  each  permit  application  or  proposed 
permit  forwarded  to  the  Administrator 
under  this  section,  and  shall  provide  an  op- 
portunity for  such  Slates  to  submit  written 
recommendations  respecting  the  issuance  of 
the  permit  and  its  terms  and  conditions.  If 
any  part  of  those  recommendations  are  not 
accepted  by  the  permitting  authority,  such 
authority  shall  notify  the  State  submitting 
the  recommendations  and  the  Administrator 
in  writing  of  its  failure  to  accept  those  rec- 
ommendations and  the  reasons  therefor. 

"(b)  Objection  by  EPA.—(1)  If  any  permit 
contains  provisions  that  are  determined  by 
the  Administrator  as  not  in  compliance 
with  the  applicable  requirements  of  this  Act, 
including  the  requirements  of  an  applicable 
implementation  plan,  the  Administrator 
shall,  in  accordance  with  this  subsection, 
object  to  its  issuance.  The  permitting  au- 
thority shall  respond  in  writing  if  the  Ad- 
ministrator (A)  within  45  days  after  receiv- 
ing a  copy  of  the  proposed  permit  under  sub- 
section (a)(1),  or  (B)  within  45  days  after  re- 
ceiving notification  under  subsection  (a)(2), 
objects  in  writing  to  its  issuance  as  not  in 
compliance  with  such  requirements.  With 
the  objection,  the  Administrator  shall  pro- 
vide a  statement  of  the  reasons  for  the  objec- 
tion. A  copy  of  the  objection  and  statement 
shall  be  provided  to  the  applicant 

"(2)  If  the  Administrator  does  not  object 
in  writing  to  the  issuance  of  a  permit  pursu- 
ant to  paragraph  (1).  any  person  may  peti- 
tion the  Administrator  within  60  days  after 
the  expiration  of  the  45-day  review  period 
specified  in  paragraph  (1)  to  take  such 
action.  A  copy  of  such  petition  shall  be  pro- 
vided to  the  permitting  authority  and  the 
applicant  by  the  petitioner.  The  petition 
shall  be  based  only  on  objections  to  the 
permit  that  were  raised  with  reasonable 
specificity  during  the  public  comment 
period  provided  by  the  permitting  agency 
(unless  the  petitioner  demonstrates  in  the 
petition  to  the  Administrator  that  it  was  im- 
practicable to  raise  such  objections  within 
such  period  or  unless  the  grounds  for  such 
objection  arose  after  such  period).  The  peti- 
tion shall  identify  all  such  objections.  If  the 
permit  has  been  issued  by  the  permitting 
agency,  such  petition  shall  not  postpone  the 
effectiveness  of  the  permit  The  Administra- 
tor shall  grant  or  deny  such  petition  within 
60  days  after  the  petition  is  filed.  The  Ad- 
ministrator shall  issue  an  objection  unthin 
such  period  if  the  petitioner  demonstrates  to 
the  Administrator  that  the  permit  is  not  in 
compliance  with  the  requirements  of  this 
Act  including  the  requirements  of  the  appli- 
cable implementation  plan.  Any  denial  of 
such  petition  shall  be  subject  to  judicial 
review  under  section  307.  The  Administrator 
shall  include  in  regulations  under  this  title 
provisions  to  implement  this  paragraph. 
The  Administrator  may  not  delegate  the  re- 
quirements of  this  paragraph. 

"(3)  Upon  receipt  of  an  objection  by  the 
Administrator  under  this  subsection,  the 
permitting  authority  may  not  issue  the 
permit  unless  it  is  revised  and  issued  in  ac- 
cordance unth  subsection  (c).  If  the  permit- 
ting authority  has  issued  a  permit  prior  to 
receipt  of  an  objection  by  the  Administrator 
under  paragraph  (2)  of  this  subsection,  the 
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Administrator  shall  modify,  terminate,  or 
revoke  such  permit  and  the  permitting  au- 
thority may  thereafter  only  issue  a  revised 
pemit  in  accordance  with  subsection  (c). 

"(c)  Issuance  or  Denial.— If  the  permitting 
authority  fails,  within  90  days  after  the  date 
of  an  objection  under  subsection  (bl,  to 
subm.it  a  permit  revised  to  meet  the  objec- 
tion, the  Administrator  shall  issue  or  deny 
the  permit  in  ax:cordance  with  the  require- 
ments of  this  title.  No  objection  shall  be  sub- 
ject to  judicial  review  until  the  Administra- 
tor takes  final  action  to  issue  or  deny  a 
permit  under  this  subsection. 

"(dJ  Waiver  of  Notification  Require- 
ments.—(1/  The  Administrator  may  waive 
the  requirements  of  subsections  ta)  and  lb) 
at  the  time  of  approval  of  a  permit  program 
under  this  title  for  any  category  (including 
any  class,  type,  or  size  within  such  category) 
of  sources  covered  by  the  program  other 
than  major  sources. 

"(2)  The  Administrator  may,  by  regula- 
tion, establish  categories  of  sources  (includ- 
ing any  class,  type,  or  size  within  such  cate- 
gory) to  which  the  requirements  of  subsec- 
tions (a)  and  (b)  shall  not  apply.  The  preced- 
ing sentence  shall  not  apply  to  major 
sources. 

"(3)  The  Administrator  may  exclude  from 
any  waiver  under  this  subsection  notifica- 
tion under  subsection  (a)(2).  Any  waiver 
granted  under  this  subsection  may  be  re- 
voked or  modified  by  the  Administrator  by 
rule. 

"(e)  Refusal  of  Permitting  Authority  To 
Terminate,  Modify,  or  Revoke  and  Re- 
issue.—If  the  Administrator  finds  that  cau^e 
exists  to  terminate,  modify,  or  revoke  and 
reissue  a  permit  under  this  title,  the  Admin- 
istrator shall  notify  the  permitting  author- 
ity and  the  source  of  the  Administrator's 
finding.  The  permitting  authority  shall, 
within  90  days  after  receipt  of  such  notifica- 
tion, forward  to  the  Administrator  under 
this  section  a  proposed  determination  of  ter- 
mination, modification,  or  revocation  and 
reissuance,  as  appropriate.  The  Administra- 
tor may  extend  such  90  day  period  for  an  ad- 
ditional 90  days  if  the  Administrator  finds 
that  a  new  or  revised  permit  application  is 
necessary,  or  that  the  permitting  authority 
must  require  the  permittee  to  submit  addi- 
tional information.  The  Administrator  may 
review  such  proposed  determination  under 
the  provisions  of  subsections  (a)  and  (b).  If 
the  permitting  authority  fails  to  submit  the 
required  proposed  determination,  or  if  the 
Administrator  objects  and  the  permitting 
authority  fails  to  resolve  the  objection 
urithin  90  days,  the  Administrator  may, 
after  notice  and  in  accordance  with  fair  and 
reasonable  procedures,  terminate,  modify,  or 
revoke  and  reissue  the  permit 

"SEC.  5ie.  OTHER  AnHORlTlES. 

"(a)  In  General.— Nothing  in  this  title 
shall  prevent  a  State,  or  interstate  permit- 
ting authority,  from  establishing  additional 
permitting  requirements  not  inconsistent 
vnth  this  Act 

"(b)  Permits  Implementinq  Acid  Rain  Pro- 
visions.—The  provisions  of  this  title,  includ- 
ing provisions  regarding  schedules  for  sub- 
mission and  approval  or  disapproval  of 
permit  applications,  shall  apply  to  permits 
implementing  the  requirements  of  title  IV 
except  as  modified  by  that  title. 
-sec.  s»7.  small  business  stationary  source 
technical  and  environmental 
compuance  assista.\ce  program. 

"(a)  Plan  Revisions.— Consistent  with  sec- 
tions 110  and  112,  each  State  shall,  after  rea- 
sonable notice  and  public  hearings,  adopt 
and  submit  to  the  Administrator  as  part  of 


the  State  implementation  plan  for  such 
State  or  as  a  revision  to  such  State  imple- 
mentation plan  under  section  110,  plans  for 
establishing  a  small  business  stationary 
source  technical  and  environmental  compli- 
ance assistance  program.  Such  submission 
shall  be  made  within  24  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  The  Administrator 
shall  approve  such  program  if  it  includes 
each  of  the  following: 

"(1)  Adequate  mechanisms  for  developing, 
collecting,  and  coordinating  information 
concerning  compliance  methods  and  tech- 
nologies for  small  business  stationary 
sources,  and  programs  to  encourage  lawful 
cooperation  among  such  sources  and  other 
persons  to  further  compliance  with  this  Act. 

"(2)  Adequate  mechanisms  for  assisting 
small  business  stationary  sources  urilh  pol- 
lution prevention  and  accidental  release  de- 
tection and  prevention,  including  providing 
information  concerning  alternative  technol- 
ogies, process  changes,  products,  and  meth- 
ods of  operation  that  help  reduce  air  pollu- 
tion. 

"(3)  A  designated  State  office  toithin  the 
relevant  State  agency  to  seive  as  ombuds- 
man for  small  business  stationary  sources  in 
connection  with  the  implementation  of  this 
Act 

"(4)  A  compliance  assistance  program  for 
small  business  stationary  sources  which  as- 
sists STTiall  business  stationary  sources  in  de- 
termining applicable  requirements  and  in 
receiving  permits  under  this  Act  in  a  timely 
and  efficient  manner. 

"(5)  Adequate  mechanisms  to  assure  that 
small  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap- 
plicable proposed  or  final  regulation  or 
standard  issued  under  this  Act 

"(6)  Adequate  mechanisms  for  informing 
small  business  stationary  sources  of  their 
obligations  under  this  Act,  including  mecha- 
nisms for  referring  such  sources  to  qualified 
auditors  or,  at  the  option  of  the  State,  for 
providing  audits  of  the  operations  of  such 
sources  to  determine  compliance  with  this 
Act 

"(7)  Procedures  for  consideration  of  re- 
quests from  a  small  business  stationary 
source  for  modification  of— 

"(A)  any  work  practice  or  technological 
method  of  compliance,  or  "(B)  the  schedule 
of  milestones  for  implementing  such  work 
practice  or  method  of  compliance  preceding 
any  applicable  compliance  date, 
based  on  the  technological  and  financial  ca- 
pability of  any  such  small  business  station- 
ary source.  No  such  modification  may  be 
granted  unless  it  is  in  compliance  with  the 
applicable  requirements  of  this  Act  includ- 
ing the  requirements  of  the  applicable  imple- 
mentation plan.  Where  such  applicable  re- 
quirements are  set  forth  in  Federal  regula- 
tions, only  modifications  authorized  in  such 
regulations  may  be  allowed. 

"(b)  Program.— The  Administrator  shall 
establish  toithin  9  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  a  small  business  stationary 
source  technical  and  environmental  compli- 
ance assistance  program.  Such  program 
shaU— 

"(1)  assist  the  States  in  the  development  of 
the  program  required  under  subsection  (a) 
(relating  to  assistance  for  small  business 
stationary  sources); 

"(2)  issue  guidance  for  the  use  of  the 
States  in  the  implementation  of  these  pro- 


grams that  includes  alternative  control  tech- 
nologies and  pollution  prevention  methods 
applicable  to  small  business  stationary 
sources:  and 

"(3)  provide  for  implementation  of  the 
program  provisions  required  under  subsec- 
tion (a)(4)  in  any  State  that  fails  to  submit 
such  a  program  under  that  subsection. 

"(c)  EuGiBiLrrY.—(  1 )  Except  as  provided 
in  paragraphs  (2)  and  (3),  for  purposes  of 
this  section,  the  term  'small  business  sta- 
tionary source'  means  a  stationary  source 
that- 

"(A)  is  owned  or  operated  by  a  person  that 
employs  100  or  fewer  individuals, 

"(B)  is  a  small  business  concern  as  defined 
in  the  Small  Business  Act' 

"(C)  is  not  a  major  stationary  source: 

"(D)  does  not  emit  SO  tons  or  more  per 
year  of  any  regulated  pollutant;  and 

"(E)  emits  less  than  75  tons  per  year  of  all 
regulated  pollutants. 

"(2)  Upon  petition  by  a  source,  the  State 
may,  after  notice  and  opportunity  for  public 
commejit  include  as  a  small  business  sta- 
tionary source  for  purposes  of  this  section 
any  stationary  source  which  does  not  meet 
the  criteria  of  subparagraphs  (C),  (D),  or  (E) 
of  paragraph  (1)  but  which  does  not  emit 
more  than  100  tons  per  year  of  all  regulated 
pollutants. 

"(3)(A)  The  Administrator,  in  consultation 
with  the  Administrator  of  the  Small  Busi- 
ness Administration  and  after  providing 
notice  and  opportunity  for  public  comment, 
may  exclude  from  the  small  business  sta- 
tionary source  definition  under  this  section 
any  category  or  subcategory  of  sources  that 
the  Administrator  determines  to  have  suffi- 
cient technical  and  financial  capabilities  to 
meet  the  requirements  of  this  Act  toithout 
the  application  of  this  subsection. 

"(B)  The  State,  in  consultation  with  the 
Administrator  and  the  Administrator  of  the 
Small  Business  Administration  and  after 
providing  notice  and  opportunity  for  public 
hearing,  may  exclude  from  the  small  busi- 
ness stationary  source  definition  under  this 
section  any  category  or  subcategory  of 
sources  that  the  State  determines  to  have 
sufficient  technical  and  financial  capabili- 
ties to  meet  the  requirements  of  this  Act 
without  the  application  of  this  subsection. 

"(d)  Monitoring.— The  Administrator 
shall  direct  the  Agency's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
through  the  Small  Business  Ombudsman 
(hereinafter  in  this  section  referred  to  as  the 
'Ombudsman')  to  monitor  the  small  busi- 
ness stationary  source  technical  and  envi- 
ronmental compliance  assistance  program 
under  this  section.  In  carrying  out  such 
monitoring  activities,  the  Ombudsman 
shaU— 

"(1)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Sta- 
tionary Source  Technical  and  Environmen- 
tal Compliance  Assistance  Program,  diffi- 
culties encountered,  and  degree  and  severity 
of  enforcement; 

"(2)  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Biuinesa 
Stationary  Source  Technical  and  EniAron- 
mental  Compliance  Assistance  Program 
with  the  requirements  of  the  Paperwork  Re- 
duction Act  the  Regulatory  Flexibility  Act 
and  the  Equal  Access  to  Justice  AcU 

"(3)  review  information  to  be  issued  by  the 
Small  Business  Stationary  Source  Technical 
and  Emrironmental  Compliance  Assistance 
Program  for  small  business  stationary 
sources  to  ensure  that  the  information  is  un- 
derstandable by  the  layperson;  and 
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"(4)  have  the  Small  Business  Stationary 
Source  Technical  and  Environmental  Com- 
pliance Assistance  Program  serve  as  the  sec- 
retariat for  the  development  and  dissemina- 
tion of  such  reports  and  advisory  opinions. 
"(e)  CoMPUANCE  Advisory  Paseu—11) 
There  shall  be  created  a  Compliance  Adviso- 
ry Panel  (liereinafter  referred  to  as  the 
'Panel' J  on  the  State  level  of  not  less  than  7 
individuals.  TTiis  Panel  shaU— 

"(A)  render  advisory  ojtinions  concerning 
the  effectiveness  of  the  small  business  sta- 
tionary source  technical  and  environmental 
compliance  assistance  program,  difficulties 
encountered,  and  degree  and  severity  of  en- 
forcement; 

"IB)  make  periodic  reports  to  the  Adminis- 
trator concerning  the  compliance  of  the 
State  Small  Business  Stationary  Source 
Technical  and  Environmental  Compliance 
Assistance  Program  unth  the  requirements 
of  the  Paperwork  Reduction  Act,  the  Regula- 
tory Flexibility  Act,  and  the  Equal  Access  to 
Justice  Act; 

"(C)  review  information  for  small  business 
stationary  sources  to  assure  such  informa- 
tion is  understandable  by  the  layperson;  and 

"(D)  have  the  Small  Business  Stationary 
Source  Technical  and  Environmental  Com- 
pliance Assistance  Program  serve  as  the  sec- 
retariat for  the  development  and  dissemina- 
tion of  such  reports  and  advisory  opinions. 

"(2)  The  Panel  shall  consist  of— 

"(A)  2  members,  who  are  not  owners,  or 
representatives  of  owners,  of  small  btisiness 
stationary  sources,  selected  by  the  Governor 
to  represent  the  general  public: 

"(B)  2  members  selected  by  the  State  legis- 
lature who  are  owners,  or  who  represent 
owners,  of  small  business  stationary  sources 
(1  member  each  by  the  majority  and  minori- 
ty leadership  of  the  lower  house,  or  in  the 
case  of  a  unicameral  State  legislature.  2 
members  each  shall  be  selected  by  the  major- 
ity leadership  and  the  minority  leadership, 
respectively,  of  such  legislature,  and  sub- 
paragraph (C)  shall  not  apply); 

"(C)  2  members  selected  by  the  State  legis- 
lature who  are  owners,  or  who  represent 
ovmers,  of  small  business  stationary  sources 
(1  member  each  by  the  majority  and  minori- 
ty leadership  of  the  upper  house,  or  the 
equivalent  State  entity);  and 

"(D)  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi- 
ble for  air  pollution  permit  programs  to  rep- 
resent that  agency. 

"(f)  Fees.— The  StaU  (or  the  AdminUtra- 
tor)  may  reduce  any  fee  required  under  this 
Act  to  take  into  account  the  financial  re- 
sources of  small  business  stationary  sources. 

"(g)  CoNTmuous  Emission  MoNrroRs.—In 
developing  regulations  and  C^Gs  under  this 
Act  that  contain  continuous  emission  moni- 
toring requirements,  the  Administrator,  con- 
sistent with  the  requirements  of  this  Act, 
before  applying  such  requirements  to  small 
business  stationary  sources,  shall  consider 
the  necessity  and  appropriateness  of  such  re- 
quirements for  such  sources.  Nothing  in  this 
subsection  shall  affect  the  applicability  of 
title  IV  provisions  relating  to  continuous 
emissions  monitoring. 

"(h)  Control  Technique  Guidelines.— The 
Administrator  shall  consider,  consistent 
iDith  the  requirements  of  this  Act,  the  size, 
type,  and  technical  capabilities  of  small 
lyusiness  stationary  sources  (and  sources 
which  are  eligible  under  subsection  (c)(2)  to 
be  treated  as  small  business  stationary 
sources)  in  developing  CTGs  applicable  to 
such  sources  under  this  Act ". 
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TITLE  VI— STRATOSPHERIC  OZONE 
PROTECTION 

TITLE  VI— STRATOSPHERIC  OZONE 
PROTECTION 
Sec.  601.  Part  B  repeal 
Sec.  602.  Stratospheric  ozone  protectioru 
Sec.  603.  Methane  studies. 

SEC.  $91.  PART  B  REPEAL 

Part  B  of  title  I  of  the  Clean  Air  Act  enti- 
tled "Ozone  Protection",  sections  ISO 
through  159,  is  hereby  repealed. 

SEC.  tti.  STRATOSPHERIC  OZONE  PROTECTION. 

(a)  New  Title  VI.— The  Clean  Air  Act  is 
amended  by  adding  the  following  new  title 
after  tiUe  V: 

"TITLE  VI—STRA  TOSPHERIC  OZONE 
PROTECTION 

"Table  of  Contents 

Definitions. 

Listing  of  class  I  and  class  II  sub- 
stances. 

Monitoring  and  reporting  require- 
ments. 

Phase-out  of  production  and  con- 
sumption of  class  I  substances. 

Phase-out  of  production  and  con- 
sumption of  class  II  sub- 
stances. 

Accelerated  schedule. 

Exchanges. 

National  emission  reduction  pro- 
gram. 

Servicing  of  motor  vehicle  air  con- 
ditioners. 

Nonessential  products  containing 
chlorofluorocarbons. 

Labeling. 

Safe  alternatives  policy. 

Federal  procurement 

Relationship  to  other  law. 

Authority  of  Administrator. 
Transfers  among  Parties  to  the 
Montreal  Protocol 

International  cooperation. 

Miscellaneous. 

~SEC.  «•/.  DEFLATIONS. 

"As  used  in  this  title— 

"(1)  APPUANCE.—The  term  appliance' 
means  any  device  which  contains  and  uses  a 
class  I  or  class  II  substance  as  a  refrigerant 
and  which  is  used  for  household  or  commer- 
cial purposes,  including  any  air  condition- 
er, refrigerator,  chiller,  or  freezer. 

"(2)  Baseune  year.— The  term  'baseline 
year'  means— 

"(A)  the  calendar  year  1986,  in  the  case  of 
any  class  I  substance  listed  in  Group  I  or  II 
under  section  602(a), 

"(B)  the  calendar  year  1989.  in  the  case  of 
any  class  I  substance  listed  in  Group  III,  IV. 
or  V  under  section  602(a),  and 

"(C)  a  representative  calendar  year  select- 
ed by  the  Administrator,  in  the  case  of— 

"(i)  any  substance  added  to  the  list  of 
class  I  substances  after  the  publication  of 
the  initial  list  under  section  602(a).  and 

"(ii)  any  class  II  substance. 

"(3)  Class  i  substance.— The  term  class  I 
substance'  means  each  of  the  substances 
listed  as  provided  in  section  602(a). 

"(4)  Class  ii  substance.— The  term  class  II 
substance'  means  each  of  the  substances 
listed  as  provided  in  section  602(b). 

"(S)  Commissioner.— The  term  'Commis- 
sioner' means  the  Commissioner  of  the  Food 
and  Drug  Administration. 

"(6)  Consumption.— The  term  'consump- 
tion' means,  with  respect  to  any  substance, 
the  amount  of  that  substance  produced  in 
the  United  States,  plus  the  amount  import- 
ed, minus  the  amount  exported  to  Parties  to 
the  Montreal  Protocol  Such  term  shall  be 
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construed  in  a  manner  consistent  with  the 
Montreal  Protocol 

"(7)  Import.— The  term  'import'  means  to 
land  on,  bring  into,  or  introduce  into,  or  at- 
tempt to  land  on,  bring  into,  or  introduce 
into,  any  place  subject  to  the  jurisdiction  of 
the  United  States,  whether  or  not  such  land- 
ing, bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the  cus- 
toms laws  of  the  United  States. 

"(8)  Medical  device.— The  term  'medical 
device'  means  any  device  (as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321)),  diagnostic  product,  drug  (as  de- 
fined in  the  Federal  Food,  Drug,  and  Cos- 
metic Act),  and  drug  delivery  system— 

"(A)  if  such  device,  product,  drug,  or  drug 
delivery  system  utilizes  a  class  I  or  class  II 
substance  for  which  no  safe  and  effective  al- 
tematix)e  has  been  developed,  and  where 
necessary,  approved  by  the  Commissioner; 
and 

"(B)  if  such  device,  product,  drug,  or  drug 
delivery  system,  has,  after  notice  and  oppor- 
tunity for  public  comment,  been  approved 
and  determined  to  be  essential  by  the  Com- 
missioner in  consultation  with  the  Adminis- 
trator. 

"(9)  Montreal  protocol.— The  terms 
'Montreal  Protocol'  and  'the  Protocol'  mean 
the  Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  a  protocol  to  the 
Vienna  Convention  for  the  Protection  of  the 
Ozone  Layer,  including  adjustments  adopt- 
ed by  Parties  thereto  and  amendments  that 
hat>e  entered  into  force. 

"(10)  Ozone-depletion  POTENTIAU-The 
term  'ozone-depletion  potential'  means  a 
factor  established  by  the  Administrator  to 
reflect  the  ozone-depletion  potential  of  a 
substance,  on  a  mass  per  kilogram  basis,  as 
compared  to  chlorofluorocarbon-11  (CFC- 
11).  Such  factor  shall  be  based  upon  the  sub- 
stance's atmospheric  lifetime,  the  molecular 
weight  of  bromine  and  chlorine,  and  the 
substance's  ability  to  be  photolytically  dis- 
associated, and  upon  other  factors  deter- 
mined to  6e  an  accurate  measure  of  relative 
ozone-depletion  potential 

"(11)  Produce,  produced,  and  produc- 
tion.—The  terms  'produce',  'produced',  and 
'production ',  refer  to  the  manufacture  of  a 
substance  from  any  raw  material  or  feed- 
stock chemical  but  such  terms  do  not  in- 
clude— 

"(A)  the  manufacture  of  a  substance  that 
is  used  and  entirely  consumed  (except  for 
trace  quantities)  in  the  manufacture  of 
other  chemicals,  or 

"(B)  the  reuse  or  recycling  of  a  substance. 

"SEC.  Ml   LISTI.Ve  OF  CLASS  I  AND  CUSS  11  SVB- 
STANCES 

"(a)  List  of  Class  I  Substances.— Within 
60  days  after  enactment  of  the  Clean  Air  Act 
Amendments    of    1990,    the    Administrator 
shall  publish  an  initial  list  of  class  I  sub- 
stances, which  list  shall  contain  the  follow- 
ing substances: 
Group  I: 
chlorofluorocarbon-11  (CFC-11) 
chlorofluorocarbon-12  (CFC-12) 
chlorofluorocarbon-11 3  (CFC-113) 
chlorofluorocarbon-114  (CFC-114) 
chlorofluorocarbon-11 5  (CFC-115) 
Group  II: 
halon-1211 
halon-1301 
halon-2402 
Group  III: 
chlorofluorocarbon-13  (CFC-13J 
chlorofluorocarbon-111  (CFC-111) 
chlorofluorocarbon-11 2  (CFC-112) 
chlorofluorocarbon-211  (CFC-211) 
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drug,  or  drug 
ce  and  oppor- 
een  approved 
I  by  the  Com- 
t  the  Adminis- 

—The  terms 
rotocoV  mean 
bstances  that 
rotocol  to  the 
itection  of  the 
tments  adopt- 
•ndments  that 

>TT/fTlAL.~The 

ial '  means  a 
linistrator  to 
otential  of  a 
tram  basis,  as 
bon-11  (CFC- 
upon  the  sub- 
the  molecular 
■ine,  and  the 
olytically  dis- 
factors  deter- 
ire  of  relative 

AND     PRODUC- 

roduced',  and 
ufacture  of  a 
erial  or  feed- 
is  do  not  in- 


f  a  substance. 

)  CLASS  II  SIB- 


chlorofluorocarbon-212  tCFC-212) 
chlorofluorocarbon-213  (CFC-213) 
chlorofluorocarbon-214  (CFC-214) 
chlorofluorocarbon-215  (CFC-21S) 
chlorofluorocarbon-216  (CFC-216) 
chlorofluorocarbon-217  (CFC-217> 
Group  IV:  carbon  tetrachloride 
Group  V:  methyl  chloroform 
The  initial  list  under  this  subsection  shall 
also  include  the  isomers  of  the  substances 
listed  above,  other  than  1,1,2-trichloroelhane 
(an  isomer  of  methyl  chloroform).  Pursuant 
to  subsection   (c/,   the  Administrator  shall 
add  to  the  list  of  class  I  substances  any 
other  substance  that  the  Administrator  finds 
causes  or  contributes  significantly  to  harm- 
ful effects  on  the  stratospheric  ozone  layer. 
The  Administrator  shall,  pursuant  to  subsec- 
tion ic),  add  to  such  list  all  substances  that 
the  Administrator  determines  have  an  ozone 
depletion  potential  of  0.2  or  greater. 

•'lb)  List  of  Class  U  Svbstances.— Simul- 
taneously with  publication  of  the  initial  list 
of  class  I  substances,  the  Administrator  shall 
publish  an  initial  list  of  class  II  substances, 
which    shall    contain    the   following    sub- 
stances: 
hydrochloroAuorocarbon-21  (HCFC-211 
hydrochlorofluorocarbon-22  (HCFC-221 
hydrochlorofluorocarbon-31  (HCFC-31) 
hydrochlorofluorocarbon-121  (HCFC-121) 
hydrochlorofluorocarbon-122  (HCFC-1221 
hydrochlorofluorocarbon-123  (HCFC-123) 
hydrochlorofluorocarbon-124  (HCFC-124) 
hydrochlorofluorocarbon-131  (HCFC-131) 
hydrochlorofluorocarbon-132  (HCFC-1321 
hydrochlorofluorocarbon-133  (HCFC-133) 
hydrochlorofluorocarbon-141  (HCFC-141) 
hydrochlorofluorocarbon-142  (HCFC-142) 
hydrochlorofluorocarbon-22 1  (HCFC-221 1 
hydrochlorofluorocarbon-222  (HCFC-222) 
hydrochlorofluorocarbon-22 3  (HCFC-223) 
hydrochloroflunrocarbon-224  (HCFC-224) 
hydrochlorofluorocarbon-225  (HCFC-225) 
hydrochlorofluorocarbon-226  (HCFC-226J 
hydrochlorofluorocarbon-231  (HCFC-2311 
hydrochlorofluorocarbon-232  (HCFC-2321 
hydrochlorofluorocarbon-233  (HCFC-233) 
hydrochlorofluorocarbon-234  (HCFC-234J 
hydrochlorofluorocarbon-235  (HCFC-23SJ 
hydrochlorofluorocarbon-241  (HCFC-241) 
hydrochlorofluorocarbon-242  (HCFC-242) 
hydrochlorofluorocarbon-243  (HCFC-243) 
hydrochlorofluorocarbon-244  (HCFC-244) 
hydrochlorofluorocarbon-2Sl  (HCFC-2511 
hydrochlorofluorocarbon-252  (HCFC-2S2I 
hydrochlorofluorocarbon-253  (HCFC-2S3J 
hydrochlorofluorocarbon-261  (HCFC-26V 
hydrochlorofluorocarbon-262  (HCFC-262) 
hydrochlorofluorocarbon-271  (HCFC-271J 

The  initial  list  under  this  subsection  shall 
also  include  the  isomers  of  the  substances 
listed  abox>€.  Pursuant  to  subsection  (c),  the 
Administrator  shall  add  to  the  list  of  class  II 
substances  any  other  substance  that  the  Ad- 
ministrator finds  is  knoicn  or  may  reason- 
ably be  anticipated  to  cause  or  contribute  to 
harmful  effects  on  the  stratospheric  ozone 
layer. 

"(c)  Addittons  to  the  Lists.— (1)  The  Ad- 
ministrator may  add,  by  rule,  in  accordance 
unth  the  criteria  set  forth  in  subsection  (a) 
or  (bJ,  as  the  case  may  be,  any  substance  to 
the  list  of  class  I  or  class  II  substances  under 
subsection  (a)  or  (b).  For  purposes  of  ex- 
changes under  section  507,  whenever  a  sub- 
stance is  added  to  the  list  of  class  I  sub- 
stances the  Administrator  shall,  to  the 
extent  consistent  with  the  Montreal  Proto- 
col, assign  sxich  substance  to  existing  Group 
I,  II,  III,  IV,  or  V  or  place  such  substance  in 
a  new  Group. 

"(2)  Periodically,  but  not  less  frequently 
than  every  3  years  after  the  enactment  of  the 


Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator shall  list,  by  rule,  as  additional 
class  I  or  class  II  substances  those  sub- 
stances which  the  Administrator  finds  meet 
the  criteria  of  subsection  (a)  or  (b),  as  the 
case  may  be. 

"(3)  At  any  time,  any  person  may  petition 
the  Administrator  to  add  a  substance  to  the 
list  of  class  I  or  class  II  substances.  Pursu- 
ant to  the  criteria  set  forth  in  subsection  (a) 
or  (b)  as  the  case  may  be,  within  ISO  days 
after  receiving  such  a  petition,  the  Adminis- 
trator shall  either  propose  to  add  the  sub- 
stance to  such  list  or  publish  an  explanation 
of  the  petition  denial.  In  any  case  where  the 
Administrator  proposes  to  add  a  substance 
to  such  list  the  Administrator  shall  add,  by 
rule,  (or  make  a  final  determination  not  to 
add)  such  substance  to  such  list  within  1 
year  after  receiving  such  petition.  Any  peti- 
tion under  this  paragraph  shall  include  a 
showing  by  the  petitioner  that  there  are  data 
on  the  substance  adequate  to  support  the  pe- 
tition. If  the  Administrator  determines  that 
information  on  the  substance  is  not  suffi- 
cient to  make  a  determination  under  this 
paragraph,  the  Administrator  shall  use  any 
authority  available  to  the  Administrator, 
under  any  law  administered  by  the  Adminis- 
trator, to  acquire  such  information. 

"(4J  Only  a  class  II  substance  which  is 
added  to  the  list  of  class  I  substances  may  be 
removed  from  the  list  of  class  II  substances. 
No  substance  referred  to  in  subsection  (al, 
including  methyl  chloroform,  may  be  re- 
moved from  the  list  of  class  I  substances. 

"(d)  New  Listed  Substances.— In  the  case 
of  any  substance  added  to  the  list  of  class  I 
or  class  II  substances  after  publication  of 
the  initial  list  of  such  substances  under  this 
section,  the  Administrator  may  extend  any 
schedule  or  compliance  deadline  contained 
in  section  604  or  SOS  to  a  later  date  than 
specified  in  such  sections  if  such  schedule  or 
deadline  is  unattainable,  considering  when 
such  substance  is  added  to  the  list  No  exten- 
sion under  this  subsection  may  extend  the 
date  for  termination  of  production  of  any 
class  I  substance  to  a  date  more  than  7  years 
after  January  1  of  the  year  after  the  year  in 
which  the  substance  is  added  to  the  list  of 
class  I  substances.  No  extension  under  this 
subsection  may  extend  the  date  for  termina- 
tion of  prodxiction  of  any  class  II  substance 
to  a  date  more  than  10  years  after  January  1 
of  the  year  after  the  year  in  which  the  sub- 
stance is  added  to  the  list  of  class  II  sub- 
stances. 

"(e)  Ozone-Depletion  and  Global  Warm- 
ing Potential.— Simultaneously  unth  publi- 
cation of  the  lists  under  this  section  and  si- 
multaneously unth  any  addition  to  either  of 
such  lists,  the  Administrator  shall  assign  to 
each  listed  substance  a  numerical  value  rep- 
resenting the  substance's  ozone-depletion 
potential.  In  addition,  the  Administrator 
shall  publish  the  chlorine  and  bromine  load- 
ing potential  and  the  atmospheric  lifetime 
of  each  listed  substance.  One  year  after  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1990  (one  year  after  the  addition  of  a  sub- 
stance to  either  of  such  lists  in  the  case  of  a 
substance  added  after  the  publication  of  the 
initial  lists  of  such  substances),  and  after 
Twtice  and  opportunity  for  public  comment, 
the  Administrator  shaU  publish  the  global 
warming  potential  of  each  listed  substance. 
The  preceding  sentence  shall  not  be  con- 
strued to  be  the  basis  of  any  additional  regu- 
lation under  this  Act  In  the  case  of  the  sub- 
stances referred  to  in  table  1,  the  ozone-de- 
pletion potential  shall  be  as  specified  in 
table  1,  unless  the  Administrator  adjusts  the 
substance's  ozone  depletion  potential  based 
on  criteria  referred  to  in  section  601(10): 


"TABLE  1 


Substance 


Ozone- 
depU- 
Hon 
poten- 
tial 


cMorofliu>rocarbon-ll  (CFC-II) 

chlOTX>fluorocarbon-12  tCFC-12) 

chlorofluorocarbon-13  (CFC-13) 

chlOTofluoTocarbon-111  (CFC-lJl).... 

chlOTOfluorocarbon-112  (t'FC-112) 

chlOTofluoTocarbon-m  <CFC-113I 

chlorofluorocarbon-lli  (CFC-114) „ 

chloro/luorocarbon-lIS  (CFC-115) 

chlorofluorocarbon-211  (CFC-2It) 

chlorofluorocarbon-212  ICFC-2J2I 

chlorofluorocarbon-213  ICFC-213) 

chlorofluorocarbon-214  f CFC-214) 

chloroAuorocarbon-21S  (CFC-21S) 

chlorofluorocarbon-216  I  CFC-216) 

chlOTOfluorocaTbon-2n  (CFC-217) „ 

halon-121 1 

halon-1301 

halon-2402 

carbon  tetrachloride 

methyl  chloroform 

hydTochlorofluorocarbon-22  (HCFC-22) 

hydrochlorofluorocarbon-123  (HCFC-123) .... 

hydrochlorofluorocarbon-124  (HCFC-124) .... 

hydrochlorofluorocarbon-141(bl  (HCFC- 
141  (b/J 

hydrochlorofluoTOcarbon-142(b)  (HCFC- 
142(blt ™ 


1.0 
1.0 
1.0 
1.0 
1.0 
0.» 
1.0 
0.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
3.0 
10.0 
S.0 

1.1 

0.1 
0.05 
0.02 
0.02 

0.1 

0.06 


Where  the  ozone-depletion  potential  of  a 
substance  is  specified  in  the  Montreal  Proto- 
col, the  ozone-depletion  potential  specified 
for  that  substance  under  this  section  shall  be 
consistent  with  the  Montreal  Protocol 

"SEC.  tU.  MOSITORINC  ASD  KEFORTIKC  REQIIRE- 

ME.vrs. 

"(a)  Reoulations.— Within  270  days  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall 
amend  the  regulations  of  the  Administrator 
in  effect  on  sueh  date  regarding  monitoring 
and  reporting  of  class  I  and  class  II  sub- 
stances. Such  amendments  shall  conform  to 
the  requirements  of  this  section.  The  amend- 
ed regulations  shall  include  requirements 
with  respect  to  the  time  and  manner  of  mon- 
itoring and  reporting  as  required  under  this 
section. 

"(b)  Production,  Import,  and  Export 
Level  Reports.— On  a  quarterly  basis,  or 
such  other  basis  (not  less  than  annually)  as 
determined  by  the  Administrator,  each 
person  who  produced,  imported,  or  exported 
a  class  I  or  class  II  substance  shall  file  a 
report  urith  the  Administrator  setting  forth 
the  amount  of  the  substance  that  such 
person  produced,  imported,  and  exported 
during  the  preceding  reporting  period.  Each 
such  report  shall  be  signed  and  attested  by  a 
responsible  officer.  No  such  report  shall  be 
required  from  a  person  after  April  1  of  the 
calendar  year  after  such  person  permanently 
ceases  production,  importation,  and  expor- 
tation of  the  substance  and  so  notifies  the 
Administrator  in  writing. 

"(c)  Baseune  Reports  for  Class  I  Sub- 
stances.— Unless  such  information  has  pre- 
viously been  reported  to  the  Administrator, 
on  the  date  on  which  the  first  report  under 
subsection  (b)  is  required  to  be  filed,  each 
person  who  produced,  imported,  or  exported 
a  class  I  substance  (other  than  a  sutistance 
added  to  the  list  of  class  I  substances  after 
the  publication  of  the  initial  list  of  such 
substances  under  this  section)  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  such  substance  that  such 
person  produced,  imported,  and  exported 
during  the  baseline  year.  In  the  case  of  a 
substance  added  to  the  list  of  class  I  sub- 
stances after  publication  of  the  initial  list  of 
such  substances  under  this  section,  the  regu- 
lation* shall  require  that  each  person  who 
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produced,  imported,  or  exported  such  sub- 
stance shall  file  a  report  with  the  Adminis- 
trator within  180  days  after  the  date  on 
which  such  substance  is  added  to  the  list, 
setting  forth  the  amount  of  the  substance 
that  such  person  produced,  imported,  and 
exported  in  the  baseline  year. 

"(d)     MOStTORINQ    AND     REPORTS     TO     CON- 

ORESS.—d)  The  Administrator  shall  monitor 
and,  not  less  often  than  every  3  years  follow- 
ing enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  submit  a  report  to  Congress 
on  the  production,  use  and  consumption  of 
class  I  and  class  II  substances.  Such  report 
shall  include  data  on  domestic  production, 
use  and  consumption,  and  an  estimate  of 
worldwide  productioTi,  use  and  consump- 
tion of  sux:h  substances.  Not  less  frequently 
than  every  6  years  the  Administrator  shall 
report  to  Congress  on  the  environmental 
and  economic  effects  of  any  stratospheric 
ozone  depletion. 

"(2J  The  Administrators  of  the  National 
Aeronautics  and  Space  Administration  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  monitor,  and  not  less 
often  than  every  3  years  following  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  submit  a  report  to  Congress  on  the  cur- 
rent average  tropospheric  concentration  of 
chlorine  and  bromine  and  on  the  level  of 
stratospheric  ozone  depletion.  Such  reports 
shall  include  updated  projections  of— 

"(A)  peak  chlorine  loading: 

"(B)  the  rate  at  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  de- 
crease after  the  year  2000:  and 

"(C)  the  date  by  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  return 
to  a  level  of  two  parts  per  billiorL 
Such  updated  projections  shall  be  made  on 
the  basis  of  current  international  and  do- 
mestic controls  on  substances  covered  by 
this  title  as  well  as  on  the  basis  of  suc/i  con- 
trols supplemented  by  a  year  2000  global 
phase  out  of  all  halocarbon  emissions  (the 
base  case).  It  is  the  purpose  of  the  Congress 
through  the  provisions  of  this  section  to 
monitor  closely  the  production  and  con- 
sumption of  class  II  substances  to  assure 
that  the  production  and  consumption  of 
such  substances  will  noL 

"(i)  increase  significantly  the  peak  chlo- 
rine loading  that  is  projected  to  occur  under 
the  base  case  established  for  purposes  of  this 
section: 

"(ii)  reduce  significantly  the  rate  at  which 
the  atmospheric  abundance  of  chlorine  is 
projected  to  decrease  under  the  base  case:  or 

"(iii)  delay  the  date  by  which  the  average 
atmospheric  concentration  of  chlorine  is 
projected  under  the  base  case  to  return  to  a 
level  of  two  parts  per  billion. 

"(e)  Technology  Status  Report  in  2015.— 
The  Administrator  shall  review,  on  a  period- 
ic basis,  the  progress  being  made  in  the  de- 
velopment of  alternative  systems  or  prod- 
ucts necessary  to  manufacture  and  operate 
appliances  without  class  II  substances.  If 
the  Administrator  finds,  after  notice  and  op- 
portunity for  public  comment,  that  as  a 
result  of  technological  development  prob- 
lems, the  development  of  such  alternative 
systems  or  products  will  not  occur  within 
the  time  necessary  to  provide  for  the  manu- 
facture of  such  equipment  without  such  sub- 
stances prior  to  the  applicable  deadlines 
under  section  SOS,  the  Administrator  shall, 
not  later  than  January  1.  2015,  so  inform 
the  Congress. 

"(f)  Emeroency  Report.— If,  in  consulta- 
tion with  the  Administrators  of  the  National 
Aeronautics  and  Space  Administration  and 
the  National  Oceanic  and  Atmospheric  Ad- 


ministration, and  after  notice  and  opportu- 
nity for  public  comment,  the  Administrator 
determines  that  the  global  production,  con- 
sumptiOTU  and  use  of  class  II  substances  are 
projected  to  contribute  to  an  atmospheric 
chlorine  loading  in  excess  of  the  base  case 
projections  by  more  than  5/lOths  parts  per 
billion,  the  Administrator  shall  so  inform 
the  Congress  immediately.  The  determina- 
tion referred  to  in  the  preceding  sentence 
shall  be  based  on  the  monitoring  under  sub- 
section (d)  and  updated  not  less  often  than 
every  3  years. 

"SEC.    $94.    PHASB-OVT  OF  PRODVCTION  AND  CON- 
SUMPTION OF  CUSS  I  SUBSTANCES. 

"(a)  Production  Phase-Out.— Effective  on 
January  1  of  each  year  specified  in  Table  2, 
it  shall  be  unlawful  for  any  person  to 
produce  any  class  I  substance  in  an  annual 
quantity  greater  than  the  relevant  percent- 
age specified  in  Table  2.  The  percentages  in 
Table  2  refer  to  a  maximum  allowable  pro- 
duction as  a  percentage  of  the  quantity  of 
the  substance  produced  by  the  person  con- 
cerned in  the  baseline  year. 

"TABLE  2 

(In  percent] 


"Date 


Carbon       Methyl 
tetrachlo-       chlo- 
ride ro/orm 


Other 
class  I 

sub- 
stances 


■1991 100  100 

"1992 SO  100 

"1993 SO  90 

■1994 70  «5 

•7995 IS  70 

■199S IS  SO 

■1997 IS  SO 

■■199S IS  SO 

"1999 „ IS  SO 

■2000 20 

•2001 20 


SS 
SO 
7S 
S5 
50 
40 
IS 
IS 
IS 


"(b)   TtRMINATtON  OF  PRODUCTION  OF  CLASS 

I  Substances.— Effective  January  1.  2000 
(January  1,  2002  in  the  case  of  methyl  chlo- 
roform), it  shall  be  unlawful  for  any  person 
to  produce  any  amount  of  a  class  I  sub- 
stance. 

"(c)  Reoulations  Reoardino  Production 
AND  Consumption  of  Class  I  Substances.— 
The  Administrator  shall  promulgate  regula- 
tions within  10  monttis  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
phasing  out  the  production  of  class  I  sub- 
stances in  accordance  with  this  section  and 
other  applicable  provisions  of  this  title.  The 
Administrator  shall  also  promulgate  regula- 
tions to  insure  that  the  consumption  of  class 
I  substances  in  the  United  States  is  phased 
out  and  terminated  in  accordance  with  the 
same  schedule  (subject  to  the  same  excep- 
tions and  other  provisions)  as  is  applicable 
to  the  phase-out  and  termination  of  produc- 
tion of  class  I  substances  under  this  title. 

"(d)  Exceptions  for  Essential  Uses  of 
Methyl  Chloroform,  Medical  Devices,  and 
A  VIA  TiON  Safety.  — 

"(1)  Essential  uses  of  methyl  chloro- 
form.—Notwithstanding  the  termination  of 
production  required  by  subsection  (b). 
during  the  period  l>eginning  on  January  1, 
2002.  and  ending  on  January  1.  2005.  the  Ad- 
ministrator, after  notice  and  opportunity 
for  public  comment,  may.  to  the  extent  such 
action  is  consistent  vrith  the  Montreal  Pro- 
tocol authorize  the  production  of  limited 
quantities  of  methyl  chloroform  solely  for 
use  in  essential  applications  (such  as  nonde- 
structive testing  for  metal  fatigue  and  corro- 
sion of  existing  airplane  engines  and  air- 
plane parts  susceptible  to  metal  fatigue)  for 
which  no  safe  and  effective  substitute  is 
available.  Notwithstanding  this  paragraph. 


the  authority  to  produce  methyl  chloroform 
for  use  in  medical  devices  shall  be  provided 
in  accordance  with  paragraph  (2). 

"(2)  Medical  devices.— NotiDithstanding 
the  termination  of  prodxiction  required  by 
subsection  (b),  the  Administrator,  after 
notice  and  opportunity  for  public  comment, 
shall,  to  the  extent  such  action  is  consistent 
with  the  Montreal  Protocol,  authorize  the 
production  of  limited  quantities  of  class  I 
substances  solely  for  use  in  medical  devices 
if  such  authorization  is  determined  by  the 
Commissioner,  in  consultation  with  the  Ad- 
ministrator, to  be  necessary  for  use  in  medi- 
cal devices. 

"(3)  Aviation  safety.— (A)  Notwithstand- 
ing the  termination  of  production  required 
by  subsection  (b).  the  Administrator,  after 
notice  and  opportunity  for  public  comment, 
may,  to  the  extent  such  action  is  consistent 
with  the  Montreal  Protocol,  authorize  the 
production  of  limited  quantities  of  halon- 
1211  (bromochlorodifluorome thane),  halon- 
1301  (bromotrifluorome thane),  and  halon- 
2402  (dibromotetrafluoroethane)  solely  for 
purposes  of  aviation  safety  if  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, in  consultation  uHth  the  Administra- 
tor, determines  that  no  safe  and  effective 
substitute  has  been  developed  and  that  such 
authorization  is  necessary  for  aviation 
safety  purposes. 

"(B)  The  Administrator  of  the  Federal 
Aviation  Administration  shall,  in  coTisulta- 
tion  with  the  Administrator,  examine 
whether  safe  and  effective  substitutes  for 
methyl  chloroform  or  alternative  techniques 
will  be  available  for  nondestructive  testing 
for  metal  fatigue  and  corrosion  of  existing 
airplane  engines  and  airplane  parts  suscep- 
tible to  metal  fatigue  and  whether  an  excep- 
tion for  such  uses  of  methyl  chloroform 
under  this  paragraph  will  be  necessary  for 
purposes  of  airline  safety  after  January  1. 
2005  and  provide  a  report  to  Congress  in 
1998. 

"(4)  Cap  on  certain  exceptions.  — Under  no 
circumstances  may  the  authority  set  forth  in 
paragraphs  (1),  (2).  and  (3)  of  subsection  (d) 
be  applied  to  authorize  any  person  to 
produce  a  class  I  substance  in  annual  quan- 
tities greater  than  10  percent  of  that  pro- 
duced by  such  person  during  the  baseline 
year. 
"(e)  Developing  Countries.— 
"(1)  Exception.— Notwithstanding  the 
phase-out  and  termination  of  production  re- 
quired under  subsections  (a)  and  (b).  the  Ad- 
ministrator, after  notice  and  opportunity 
for  public  comment,  may,  consistent  with 
the  Montreal  Protocol,  authorize  the  produc 
tion  of  limited  quantities  of  a  class  I  snb 
stance  in  excess  of  the  amounts  otherwise  al- 
lowable under  subsection  (a)  or  (b),  or  both. 
solely  for  export  to,  and  use  in.  developing 
countries  that  are  Parties  to  the  Montreal 
Protocol  and  are  operating  under  article  5 
of  such  Protocol  Any  production  authorized 
under  this  paragraph  shall  be  solely  for  pur- 
poses of  satisfying  the  basic  domestic  needs 
of  such  countries. 

"(2)  Cap  on  exception.— (A)  Under  no  cir- 
cumstances may  the  authority  set  forth  in 
paragraph  (1)  be  applied  to  authorize  any 
person  to  produce  a  class  I  substance  in  any 
year  for  which  a  production  percentage  is 
specified  in  Table  2  of  subsection  (a)  in  an 
annual  quantity  greater  than  the  specified 
percentage,  plus  an  amount  equal  to  10  per 
cent  of  the  amount  produced  by  such  person 
in  the  baseline  year. 

"(B)  Under  no  circumstances  may  the  au- 
thority set  forth  in  paragraph  (1)  be  applied 
to  authorize  any  person  to  produce  a  class  I 
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substance  in  the  applicable  termination 
year  referred  to  in  subsection  fb),  or  in  any 
year  thereafter,  in  an  annual  quantity  great- 
er than  IS  percent  of  the  baseline  quantity 
of  such  substance  produced  by  such  person. 

"to  An  exception  authorized  under  this 
subsection  shall  terminate  no  later  than 
January  1,  2010  (2012  in  the  case  of  methyl 
chloroform). 

"(f)  National  Security.— The  President 
may,  to  the  extent  such  action  is  consistent 
with  the  Montreal  Protocol,  issue  such 
orders  regarding  production  and  use  of 
CFC-114  (chlorofluorocarbonll4),  halon- 
1211,  halon-1301,  and  halon-2402,  at  any 
specified  site  or  facility  or  on  any  vessel  as 
may  be  necessary  to  protect  the  national  se- 
curity interests  of  the  United  States  if  the 
President  finds  that  adequate  substitutes  are 
not  available  and  that  the  production  and 
use  of  such  substance  are  necessary  to  pro- 
tect such  national  security  interest.  Such 
orders  may  include,  where  necessary  to  pro- 
tect such  interests,  an  exemption  from  any 
prohibition  or  requirement  contained  in 
this  title.  The  President  shall  notify  the  Con- 
gress within  30  days  of  the  issuance  of  an 
order  under  this  paragraph  providing  for 
any  such  exemption.  Such  notification  shall 
include  a  statement  of  the  reasons  for  the 
granting  of  the  exemption.  An  exemption 
under  this  paragraph  shall  be  for  a  specified 
period  which  may  not  exceed  one  year.  Addi- 
tional exemptions  may  be  granted,  each 
upon  the  President's  issuance  of  a  new  order 
under  this  paragraph.  Each  such  additional 
exemption  shall  be  for  a  specified  period 
which  may  not  exceed  one  year.  No  exemp- 
tion shall  be  granted  under  this  paragraph 
due  to  lack  of  appropriation  unless  the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Congress  shall  have 
failed  to  make  available  such  requested  ap- 
propriation. 

"(g)  Fire  Suppression  and  Explosion  Pre- 
vention.—(1)  Notwithstanding  the  produc- 
tion phase-out  set  forth  in  subsection  fa), 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comment,  may,  to  the  extent 
such  action  is  consistent  with  the  Montreal 
Protocol,  authorize  the  production  of  limit- 
ed quantities  ofhalon-1211,  halon-1301,  and 
halon-2402  in  excess  of  the  amount  other- 
wise permitted  pursuant  to  the  schedule 
under  subsection  (a)  solely  for  purposes  of 
fire  suppression  or  explosion  prevention  if 
the  Administrator,  in  consultation  with  the 
Administrator  of  the  United  States  Fire  Ad- 
ministration, determines  that  no  safe  and 
effective  substitute  /las  been  developed  and 
that  such  authorization  is  necessary  for  fire 
suppression  or  explosion  prevention  pur- 
poses. The  AdTninistrator  shall  not  authorize 
production  under  this  paragraph  for  pur- 
poses of  fire  safety  or  explosion  prevention 
training  or  testing  of  fire  suppression  or  ex- 
plosion prevention  equipment  In  no  event 
shall  the  Administrator  grant  an  exception 
under  this  paragraph  that  permits  produc- 
tion after  December  31,  1999. 

"(2)  The  Administrator  shall  periodically 
monitor  and  assess  the  status  of  efforts  to 
obtain  substitutes  for  the  substances  re- 
ferred to  in  subparagraph  (1)  for  purposes  of 
fire  suppression  or  explosion  prevention  and 
the  probability  of  such  substitutes  being 
available  by  December  31.  1999.  The  Admin- 
istrator, as  part  of  such  assessment,  shall 
consider  any  relevant  assessments  under  the 
Montreal  Protocol  and  the  actions  of  the 
Parties  pursuant  to  Article  2B  of  the  Mon- 
treal Protocol  in  identifying  essential  uses 
and  in  permitting  a  level  of  production  or 


consumption  that  is  necessary  to  satisfy 
such  uses  for  which  no  adequate  alternatives 
are  available  after  December  31,  1999.  The 
Administrator  shall  report  to  Congress  the 
results  of  such  assessment  in  1994  and  again 
in  1998. 

"(3)  Notwithstanding  the  termination  of 
production  set  forth  in  subsection  (b),  the 
Administrator,  after  notice  and  opportunity 
for  public  comment,  may,  to  the  extent  con- 
sistent with  the  Montreal  Protocol,  author- 
ize the  production  of  limited  quantities  of 
halon-1211,  halon-1301,  and  halon-2402  in 
the  period  after  December  31,  1999,  and 
before  December  31,  2004,  solely  for  purposes 
of  fire  suppression  or  explosion  prevention 
in  association  with  domestic  production  of 
crude  oil  and  natural  gas  energy  supplies  on 
the  North  Slope  of  Alaska,  if  the  Administra- 
tor, in  consultation  with  the  Administrator 
of  the  United  States  Fire  Administration, 
determines  that  no  safe  and  effective  substi- 
tute has  been  developed  and  that  such  au- 
thorization is  necessary  for  fire  suppression 
and  explosion  prevention  purposes.  The  Ad- 
ministrator shall  not  authorize  production 
under  the  paragraph  for  purposes  of  fire 
safely  or  explosion  prevention  training  or 
testing  of  fire  suppression  or  explosion  pre- 
vention equipment  In  no  event  shall  the  Ad- 
ministrator authorize  under  this  paragraph 
any  person  to  produce  any  such  halon  in  an 
amount  greater  than  3  percent  of  that  pro- 
duced by  such  person  during  the  baseline 
year. 

SEC.    tOS.    PHASE-OIT  OF  PR0DICTI0.\  A.\D  COy- 
SIMPTION  OF  CLASS  II  SCBSTA.WES 

"(a)  Restriction  of  Use  of  Class  II  Sub- 
stances.—Effective  January  1,  2015.  it  shall 
be  unlawful  for  any  person  to  introduce  into 
interstate  commerce  or  use  any  class  II  sub- 
stance unless  such  substance— 

"(1)  has  been  used,  recovered,  and  recy- 
cled; 

"(2)  is  used  and  entirely  consumed  (except 
for  trace  quantities)  in  the  production  of 
other  chemicals;  or 

"(3)  is  used  as  a  refrigerant  in  appliances 
manufactured  prior  to  January  1,  2020. 
As  used  in  this  subsection,  the  term  'refriger- 
ant' means  any  class  II  substance  used  for 
heat  transfer  in  a  refrigerating  system. 

"(b)  Production  Phase-Out.— (1)  Effective 
January  1,  2015.  it  shall  be  unlawful  for  any 
person  to  produce  any  class  II  substance  in 
an  annual  quantity  greater  than  the  quanti- 
ty of  such  substance  produced  by  such 
person  during  the  baseline  year. 

"(2)  Effective  January  1,  2030,  it  shall  be 
unlawful  for  any  person  to  produce  any 
class  II  substance. 

"(c)  Reoulations  Regarding  Production 
AND  Consumption  of  Class  II  Substances.— 
By  December  31.  1999,  the  Administrator 
shall  promulgate  regulations  phasing  out 
the  production,  and  restricting  the  use,  of 
class  II  substances  in  accordance  with  this 
section,  subject  to  any  acceleration  of  the 
phase-out  of  production  under  section  606. 
The  Administrator  shall  also  promulgate 
regulations  to  ensure  that  the  consumption 
of  class  II  substances  in  the  United  States  is 
phased  out  and  terminated  in  accordance 
with  the  same  schedule  (subject  to  the  same 
exceptions  and  other  provisions)  as  is  appli- 
cable to  the  phase-out  and  termination  of 
production  of  class  II  substances  under  this 
tiUe. 

"(d)  Exceptions.— 

"(1)  Medical  devices.— 

"(A)  In  general.— Notwithstanding  the  ter- 
mination of  production  required  under  sub- 
section (b)(2)  and  the  restriction  on  use  re- 
ferred to  in  subsection  (a),  the  Administra- 


tor, after  notice  and  opportunity  for  public 
comment,  shall,  to  the  extent  such  action  it 
consistent  with  the  Montreal  Protocol,  au- 
thorize the  production  and  use  of  limited 
quantities  of  class  II  substances  solely  for 
purposes  of  use  in  medical  devices  if  such 
authorization  is  determined  by  the  Commis- 
sioner, in  consultation  urith  the  Administra- 
tor, to  be  necessary  for  use  in  medical  de- 
vices. 

"(B)  Cap  on  exception.— Under  no  circum- 
stances may  the  authority  set  forth  in  sub- 
paragraph (A)  be  applied  to  authorize  any 
person  to  produce  a  class  II  substance  in 
annual  quantities  greater  than  10  percent  of 
that  produced  by  such  person  during  the 
baseline  year. 

"(2)  Developing  countries.— 

"(A)  In  aENERAL.—Notwithstanding  the 
provisions  of  subsection  (a)  or  (b),  the  Ad- 
ministrator, after  notice  and  opportunity 
for  public  comment,  may  authorize  the  pro- 
duction of  limited  quantities  of  a  class  II 
substance  in  excess  of  the  quantities  other- 
wise permitted  under  such  provisions  solely 
for  export  to  and  use  in  developing  coun- 
tries that  are  Parties  to  the  Montreal  Proto- 
col, as  determined  by  the  Administrator. 
Any  production  authorized  under  this  sub- 
section shall  be  solely  for  purposes  of  satisfy- 
ing the  basic  domestic  needs  of  such  coun- 
tries, 

"(B)  Cap  on  exception.— (il  Under  no  cir- 
cumstances may  the  authority  set  forth  in 
subparagraph  (A)  be  applied  to  authorize 
any  person  to  produce  a  class  II  substance 
in  any  year  following  the  effective  date  of 
subsection  (bid)  and  before  the  year  2030  in 
annual  quantities  greater  than  110  percent 
of  the  quantity  of  such  substance  produced 
by  such  person  during  the  baseline  year. 

"(HI  Under  no  circumstances  may  the  au- 
thority set  forth  in  subparagraph  (A)  be  ap- 
plied to  authorize  any  person  to  produce  a 
class  II  substance  in  the  year  2030,  or  any 
year  thereafter,  in  an  annual  quantity  great- 
er than  15  percent  of  the  quantity  of  such 
substance  produced  by  such  person  during 
the  baseline  year. 

"(Hi)  Each  exception  authorized  under 
this  paragraph  shall  terminate  no  later  than 
January  1,  2040. 

"SEC.  Stt.  accelerated  SCHEDVLE. 

"(a)  In  General.— The  Administrator  shall 
promulgate  regulations,  after  notice  and  op- 
portunity for  public  comment,  which  estab- 
lish a  schedule  for  phasing  out  the  produc- 
tion and  consumption  of  class  I  and  class  II 
substances  (or  use  of  class  II  substances) 
that  is  more  stringent  than  set  forth  in  sec- 
tion 604  or  605,  or  both,  if— 

"(1)  based  on  an  assessment  of  credible 
current  scientific  information  (including 
any  assessment  under  the  Montreal  Proto- 
col) regarding  harmful  effects  on  the  strato- 
spheric ozone  layer  associated  with  a  class  I 
or  class  II  substance,  the  Administrator  de- 
termines that  such  more  stringent  schedule 
may  be  necessary  to  protect  human  health 
and  the  environment  against  such  effects. 

"(2)  based  on  the  availability  of  substi- 
tutes for  listed  substances,  the  Administra- 
tor determines  that  such  more  stringent 
schedule  is  practicable,  taking  into  account 
technological  achievability,  safety,  and 
other  relevant  factors,  or 

"(3)  the  Montreal  Protocol  is  modified  to 
include  a  schedule  to  control  or  reduce  pro- 
duction, consumption,  or  uae  of  any  sub- 
stance more  rapidly  than  the  applicable 
schedule  under  this  title. 
In  making  any  determination  under  para- 
graphs (1)  and  (2),  the  Administrator  shall 
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consider  the  status  of  the  pjriod  remaining 
under  the  applicable  schedule  under  this 
title. 

"(b)  PETTTios.—Any  person  may  petition 
the  Administrator  to  promulgate  regulations 
under  this  section.  The  Administrator  shall 
grant  or  deny  the  petition  within  180  days 
after  receipt  of  any  such  petition.  If  the  Ad- 
ministrator denies  the  petition,  the  Admin- 
istrator shall  publish  an  explanation  of  why 
the  petition  was  denied.  If  the  Administra- 
tor grants  such  petition,  such  final  regula- 
tions shall  be  promulgated  within  1  year. 
Any  petition  under  this  subsection  shall  in- 
clude a  shoiping  by  the  petitioner  that  there 
are  data  adequate  to  support  the  petition.  If 
the  Administrator  determines  that  informa- 
tion is  not  sufficient  to  make  a  determina- 
tion under  this  subsection,  the  Administra- 
tor shall  use  any  authority  available  to  the 
Administrator,  under  any  law  administered 
by  the  Administrator,  to  acquire  such  infor- 
mation. 

SBC.  U7.  E.XCHA\CE  AITHORITY. 

"(a)  Transfers.— The  Administrator  shall 
unthin  10  montns  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  promul- 
gate rules  under  this  title  providing  for  the 
issuance  of  allowances  for  the  production  of 
class  I  and  II  substances  in  accordance  uHth 
the  requirements  of  this  title  and  governing 
the  transfer  of  such  allowances.  Such  rules 
shall  ensure  that  the  transactioTis  under  the 
authority  of  this  section  will  result  in  great- 
er total  reductions  in  the  production  in  each 
year  of  class  I  and  class  II  substances  than 
would  occur  in  that  year  in  the  absence  of 
such  transactions. 

"fbJ    iNTtRPOLLUTANT    TRANSFERS.  — <  1)     The 

rules  under  this  section  shall  permit  a  pro- 
duction allowance  for  a  substance  for  any 
year  to  6e  transferred  for  a  production  al- 
lowance for  another  substance  for  the  same 
year  on  an  ozone  depletion  weighted  basis. 

"(21  Allowances  for  substances  in  each 
group  of  class  I  substances  las  listed  pursu- 
ant to  section  602)  may  only  be  transferred 
for  allowances  for  other  substances  in  the 
same  Group. 

"(3)  The  Administrator  shall,  as  appropri- 
ate, establish  groups  of  class  II  substances 
for  trading  purposes  and  assign  class  II  sub- 
stances to  such  groups.  In  the  case  of  class  II 
substances,  allowances  may  only  be  traiis- 
ferred  for  allowances  for  other  class  II  sub- 
stances that  are  in  the  same  group. 

"(c)  Trades  With  Other  Persons.— The 
rules  under  this  section  shall  permit  2  or 
more  persons  to  transfer  production  allow- 
ances (including  interpollutant  transfers 
which  meet  the  requirernents  of  subsections 
(a)  and  (b))  if  the  transferor  of  such  allow- 
ances will  be  subject,  under  such  rules,  to  an 
enforceable  and  quantifiable  reduction  in 
annual  production  which— 

"(1)  exceeds  the  reduction  otherwise  appli- 
cable to  the  transferor  under  this  title, 

"(2)  exceeds  the  production  allowances 
transferred  to  the  transferee,  and 

"(3)  would  not  have  occurred  in  the  ab- 
sence of  such  transaction. 

"(d)  Consumption.— The  rules  under  this 
section  shall  also  provide  for  the  issuance  of 
consumption  allowances  in  accordance  urith 
the  requirements  of  this  title  and  for  the 
trading  of  such  allowances  in  the  same 
manner  as  is  applicable  under  this  section 
to  the  trading  of  production  allowances 
under  this  section. 

sec.  «ML  yATIONAL  RKCYCUNG  AND  EMISSION  R£- 
DVCnON  PROGRAM. 

"(a)  In  General.— (1)  The  AdminUtrator 
shall  by  not  later  than  January  1,  1992,  pro- 
mulgate regulations  establishing  standartis 


and  requirements  regarding  the  use  and  dis- 
posal of  class  I  substances  during  the  serv- 
ice, repair,  or  disposal  of  appliances  and  in- 
dustrial process  refrigeration.  Such  stand- 
ards and  requirements  shall  become  effective 
not  later  than  July  1,  1992. 

"(2)  The  Administrator  shall  within  4 
years  after  the  enactment  of  the  Cllean  Air 
Act  Amendments  of  1990,  promulgate  regula- 
tions establishing  standqrds  and  require- 
ments regarding  use  and  disposal  of  class  I 
and  II  substances  not  covered  by  paragraph 
(1),  including  the  use  and  disposal  of  class 

11  substances  during  service,  repair,  or  dis- 
posal of  appliances  and  industrial  process 
refrigeration.  Such  standards  and  require- 
ments shall  become  effective  not  later  than 

12  months  after  promulgation  of  the  regula- 
tions. 

"(3)  The  regulations  under  this  subsection 
shall  include  requirements  that— 

"(A)  reduce  the  use  and  emission  of  such 
substances  to  the  lowest  achievable  level 
and 

"(B)  maximize  the  recapture  and  recycling 
of  such  substances. 

Such  regulations  may  include  requirements 
to  use  alternative  substances  (including  sub- 
stances which  are  not  class  I  or  class  II  sub- 
stances) or  to  minimize  use  of  class  I  or 
class  II  substances,  or  to  promote  the  use  of 
safe  alternatives  pursuant  to  section  612  or 
any  combination  of  the  foregoing. 

"(b)  Safe  Disposal.— The  regulations  under 
subsection  (a)  shall  establish  standards  and 
requirements  for  the  safe  disposal  of  class  I 
and  II  substances.  Such  regulations  shall  in- 
clude each  of  the  following— 

"(1)  Requirements  that  class  I  or  class  II 
substances  contained  in  bulk  in  appliances, 
machines  or  other  goods  shall  be  removed 
from  each  such  appliance,  machine  or  other 
goods  prior  to  the  disposal  of  such  items  or 
their  delivery  for  recycling. 

"(2)  Requirements  that  any  appliance, 
m.achine  or  other  goods  containing  a  class  I 
or  class  II  substance  in  bulk  shall  not  be 
manufactured,  sold,  or  distributed  in  inter- 
state commerce  or  offered  for  sale  or  distri- 
bution in  interstate  commerce  unless  it  is 
equipped  with  a  servicing  aperture  or  an 
equally  effective  design  feature  which  will 
facilitate  the  recapture  of  such  substance 
during  service  and  repair  or  disposal  of  such 
item. 

"(3)  Requirements  that  any  product  in 
which  a  class  I  or  class  II  substance  is  incor- 
porated so  as  to  constitute  an  inherent  ele- 
ment of  such  product  shall  be  disposed  of  in 
a  manner  that  reduces,  to  the  maximum 
extent  practicable,  the  release  of  such  sub- 
stance into  the  environment  If  the  Adminis- 
trator determines  that  the  application  of 
this  paragraph  to  any  product  would  result 
in  producing  only  insignificant  environ- 
mental benefits,  the  Administrator  shall  in- 
clude in  such  regulations  an  exception  for 
such  product 

"(c)  Prohibitions.- (1)  Effective  July  1, 
1992,  it  shall  be  unlawful  for  any  person,  in 
the  course  of  maintaining,  servicing,  repair- 
ing, or  disposing  of  an  appliance  or  indus- 
trial process  refrigeration,  to  knowingly 
vent  or  otherwise  knowingly  release  or  dis- 
pose of  any  class  I  or  class  II  substance  used 
as  a  refrigerant  in  such  appliance  (or  indus- 
trial process  refrigeration)  in  a  manner 
which  permits  such  substance  to  enter  the 
environment  De  minimis  releases  associat- 
ed with  good  faith  attempts  to  recapture 
and  recycle  or  safely  dispose  of  any  such 
substance  shall  not  be  subject  to  the  prohibi- 
tion set  forth  in  the  preceding  sentence. 

"(2)  Effective  S  years  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 


paragraph  (1)  shall  also  apply  To  the  vent- 
ing, release,  or  disposal  of  any  substitute 
substance  for  a  class  I  or  class  II  substance 
by  any  person  maintaining,  servicing,  re- 
pairing, or  disposing  of  an  appliance  or  in- 
dustrial process  refrigeration  which  con- 
tains and  uses  as  a  refrigerant  any  such  sub- 
stance, unless  the  Administrator  determines 
that  venting,  releasing,  or  disposing  of  such 
substance  does  not  pose  a  threat  to  the  envi- 
ronment For  purposes  of  this  paragraph, 
the  term  appliance'  includes  any  device 
which  contains  and  uses  as  a  refrigerant  a 
substitute  substance  and  which  is  used  for 
household  or  commercial  purposes,  includ- 
ing any  air  conditioner,  refrigerator,  chiller, 
or  freezer. 

sec.  tn.  servicing  of  motor  vehicle  air  con- 
ditioners. 

"(a)  REOULATiONS.-Within  1  year  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990,  the  Administrator  shall  promulgate 
regulations  in  accordance  with  this  section 
establishing  standards  and  requirements  re- 
garding the  servicing  of  motor  vehicle  air 
conditioners. 

"(b)  Definitions.— As  used  in  this  section— 

"(1)  The  term  'refrigerant'  means  any  class 
I  or  class  II  substance  used  in  a  motor  vehi- 
cle air  conditioner.  Effective  5  years  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  term  'refngeranf  shall 
also  include  any  substitute  substance. 

"(2)(A)  The  term  'approved  refrigerant  re- 
cycling equipment'  means  equipment  certi- 
fied by  the  Administrator  (or  an  independ- 
ent standards  testing  organization  approved 
by  the  Administrator)  to  meet  the  standards 
established  by  the  Administrator  and  appli- 
cable to  equipment  for  the  extraction  and 
reclamation  of  refrigerant  from  motor  vehi- 
cle air  conditioners.  Such  standards  shall 
at  a  minimum,  be  at  least  as  stringent  as  the 
standards  of  the  Society  of  Automotive  En- 
gineers in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  applicable  to  suc/i  equipment  (SAE 
standard  J-1990). 

"(B)  Equipment  purchased  before  the  pro- 
posal of  regulations  under  this  section  shall 
be  considered  certified  if  it  is  substantially 
identical  to  equipment  certified  as  provided 
in  subparagraph  (A). 

"(3)  The  term  'properly  using'  means,  with 
respect  to  approved  refrigerant  recycling 
equipment,  using  such  equipment  in  con- 
formity with  standards  established  by  the 
Administrator  and  applicable  to  the  use  of 
such  equipment  Such  standards  shall  at  a 
minimum,  be  at  least  as  stringent  as  the 
standards  of  the  Society  of  Automx)tive  En- 
gineers in  effect  as  of  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  applicable  to  the  use  of  such  equip 
ment  (SAE  standard  J-1989). 

"(4)  The  term  'properly  trained  and  certi- 
fied' means  training  and  certification  in  the 
proper  use  of  approved  refrigerant  recycling 
equipment  for  motor  vehicle  air  condition- 
ers in  conformity  with  standards  established 
by  the  Administrator  and  applicable  to  the 
performance  of  service  on  motor  vehicle  air 
conditioners.  Such  standards  shall  at  a 
minimum,  be  at  least  as  stringent  as  speci- 
fied, as  of  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  in  SAE 
standard  J-1989  under  the  certification  pro 
gram  of  the  National  Institute  for  Automo- 
tive Service  Excellence  (ASE)  or  under  a 
similar  program  such  as  the  training  and 
certification  program  of  the  Mobile  Air  Con- 
ditioning Society  (MACS). 
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"(c)  Servicing  Motor  Vehicle  Air  Condi- 
tioners.—Effective  January  1,  1992,  no 
person  repairing  or  servicing  motor  vehicles 
for  consideration  may  perform  any  service 
on  a  motor  vehicle  air  conditioner  involving 
the  refrigerant  for  such  air  conditioner 
vrithout  properly  ttsing  approved  refrigerant 
recycling  equipment  and  no  such  person 
may  perform  such  service  unless  such  person 
has  been  properly  trained  and  certified.  The 
requirements  of  the  previous  sentence  shall 
not  apply  until  January  1,  1993  in  the  case 
of  a  person  repairing  or  servicing  motor  ve- 
hicles for  consideration  at  an  entity  .which 
performed  service  on  fexoer  than  100  motor 
vehicle  air  conditioners  during  calendar 
year  1990  and  if  such  person  so  certifies, 
pursuant  to  subsection  (d)(2),  to  the  Admin- 
istrator by  January  1,  1992. 

"(d)  Certification.- (1)  Effective  2  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  each  person  perform- 
ing service  on  motor  vehicle  air  condition- 
ers for  consideration  shall  certify  to  the  Ad- 
ministrator either— 

"(A)  that  such  person  has  acquired,  and  is 
properly  using,  approved  refrigerant  recy- 
cling equipment  in  service  on  motor  vehicle 
air  conditioners  involmng  refrigerant  and 
that  each  individual  authorized  by  such 
person  to  perform  such  service  is  properly 
trained  and  certified;  or 

"(B)  that  such  person  is  performing  such 
service  at  an  entity  which  serviced  fewer 
than  100  motor  vehicle  air  conditioners  in 
1991. 

"(2)  Effective  January  1,  1993.  each  person 
who  certified  under  paragraph  (IXB)  shall 
submit  a  certification  under  paragraph 
(1)(A). 

"(3)  Each  certification  under  this  subsec- 
tion shall  contain  the  name  and  address  of 
the  person  certifying  under  this  subsection 
and  the  serial  number  of  each  unit  of  ap- 
proved recycling  equipment  acquired  by 
such  person  and  shall  be  signed  and  attested 
by  the  owner  or  another  responsible  officer. 
Certifications  under  paragraph  (1)(A)  may 
be  made  by  submitting  the  required  informa- 
tion to  the  Administrator  on  a  standard 
form  provided  by  the  manufacturer  of  certi- 
fied refrigerant  recycling  equipment 

"(e)  Small  Containers  of  Class  I  or  Class 
II  Substances.— Effective  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  it  shall  be  unlawful  for 
any  person  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate  commerce 
to  any  person  (other  than  a  person  perform- 
ing service  for  consideration  on  motor  vehi- 
cle air-conditioning  systems  in  compliance 
with  this  section)  any  class  I  or  class  II  sub- 
stance that  is  suitable  for  use  as  a  refriger- 
ant in  a  motor  vehicle  air-conditioning 
system  and  that  is  in  a  container  which  con- 
tains less  than  20  pounds  of  such  refriger- 
ant 

"SKC.    tit.    NOSESSESTIAL   PRODVCTS   CONTAIMNC 
CHLOROFLLOROCARBONS. 

"(a)  Regulations.— The  Administrator 
shall  promulgate  regulations  to  carry  out 
the  requirements  of  this  section  within  1 
year  after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(b)  Nonessential  Products.— The  regula- 
tions under  this  section  shall  identify  nones- 
sential products  that  release  class  I  sub- 
stances into  the  environment  (including  any 
release  occurring  during  manufacture,  use, 
storage,  or  disposal)  and  prohibit  any 
person  from  selling  or  distributing  any  such 
product,  or  offering  any  such  product  for 
sale  or  distribution,  in  interstate  commerce. 
At  a  minimum,  such  prohibition  shall  apply 
to— 


"(1)  chlorofluorocarbon-propelled  plastic 
party  streamers  and  noise  horns, 

"(2)  chlorofluorocarbon-containing  clean- 
ing fluids  for  noncommercial  electronic  and 
photographic  equipment,  and 

"(3)  other  consumer  products  that  are  de- 
termined by  the  Administrator— 

"(A)  to  release  class  I  substances  into  the 
environment  (including  any  release  occur- 
ring during  manufacture,  use,  storage,  or 
disposal),  and 

"(B)  to  be  nonessential 
In  determining  whether  a  product  is  nones- 
sential the  Administrator  shall  consider  the 
purpose  or  intended  use  of  the  product,  the 
technological  availability  of  substitutes  for 
such  product  and  for  such  class  I  substance, 
safety,  health,  and  other  relevant  factors. 

"(c)  Effective  Date.— Effective  24  months 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  it  shall  be  unlawful  for 
any  person  to  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate  commerce 
any  nonessential  product  to  which  regula- 
tions under  subsection  (a)  implementing 
subsection  (b)  are  applicable. 

"(d)  Other  Products.— (1)  Effective  Janu- 
ary 1,  1994,  it  shall  be  unlawful  for  any 
person  to  sell  or  distribute,  or  offer  for  sale 
or  distribution,  in  interstate  commerce— 

"(A)  any  aerosol  product  or  other  pressur- 
ized dispenser  which  contains  a  class  II  sub- 
stance; or 

"(B)  any  plastic  foam  product  which  con- 
tains, or  is  manufactured  with,  a  class  II 
substance. 

"(2)  The  Administrator  is  authorized  to 
grant  exceptions  from  the  prohibition  under 
subparagraph  (A)  of  paragraph  (1)  where— 

"(A)  the  use  of  the  aerosol  product  or  pres- 
surized dispenser  is  determined  by  the  Ad- 
ministrator to  be  essential  as  a  result  of  fla- 
mability  or  worker  safety  concerns,  and 

"(B)  the  only  available  alternative  to  use 
of  a  class  II  substance  is  use  of  a  class  I  sub- 
stance which  legally  could  be  substituted  for 
such  class  II  substance. 

"(3)  Subparagraph  (B)  of  paragraph  (1) 
shall  not  apply  to— 

"(A)  a  foam  insulation  product  or 

"(B)  an  integral  skin,  rigid,  or  semi-rigid 
foam  utilized  to  provide  for  motor  vehicle 
safety  in  accordance  with  Federal  Motor  Ve- 
hicle Safety  Standards  where  no  adequate 
substitute  substance  (other  than  a  class  I  or 
class  II  substance)  is  practicable  for  effec- 
tively meeting  such  Standards. 

"(e)    Medical    Devices.— Nothing   in    this 
section  shall  apply  to  any  medical  device  as 
defined  in  section  601(8). 
"SEC.  sii.  labeling. 

"(a)  Regulations.— The  Administrator 
shall  promulgate  regulations  to  implement 
the  labeling  requirements  of  this  section 
iDithin  18  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  after 
notice  and  opportunity  for  public  comment 

"(b)  Containers  Containing  Class  I  or 
Class  II  Substances  and  Products  Contain- 
ing Class  I  Substances.— Effective  30 
months  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  no  container  in 
which  a  class  I  or  class  II  substance  is 
stored  or  transported,  and  no  product  con- 
taining a  class  I  substance,  shall  be  intro- 
duced into  interstate  commerce  unless  it 
bears  a  clearly  legible  and  conspicuous  label 
stating; 

"  "Warning;  Contains  [insert  name  of  sub- 
stance], a  substance  which  harms  public 
health  and  environment  by  destroying  ozone 
in  the  upper  atmosphere'. 

"(c)  Products  Containing  Class  II  Sub- 
STANa^.—(l)  After  30  months  after  the  en- 


actment of  the  Clean  Air  Act  Amendments  of 
1990,  and  before  January  1,  201S,  no  product 
containing  a  class  II  substance  shall  be  in- 
troduced into  interstate  commerce  unless  it 
bears  the  label  referred  to  in  subsection  (b)  if 
the  Administrator  determines,  after  notice 
and  opportunity  for  public  comment  that 
there  are  substitute  products  or  manufactur- 
ing processes  (A)  that  do  not  rely  on  the  use 
of  such  class  II  substance,  (B)  that  reduce 
the  overall  risk  to  human  health  and  the  en- 
vironment and  (C)  that  are  currently  or  po- 
tentially available. 

"(2)  Effective  January  1,  201S,  the  require- 
ments of  subsection  (b)  shall  apply  to  all 
products  containing  a  class  II  substance. 

"(d)  Products  Manufactured  With  Class 
I  AND  Class  II  Substances.— (1)  In  the  case  of 
a  class  II  substance,  after  30  months  after 
the  enactment  of  the  Clean  Air  Act  Arnend- 
ments  of  1990,  and  before  January  1,  2015,  if 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comrnent  makes  the  determi- 
nation referred  to  in  subsection  (c)  with  re- 
spect to  a  product  manufactured  with  a 
process  that  uses  such  class  II  substance,  no 
such  product  shall  be  introduced  into  inter- 
state commerce  unless  it  bears  a  clearly  legi- 
ble and  conspicuous  label  stating; 

"  'Warning;  Manufactured  with  [insert 
name  of  substance],  a  substance  which 
harms  public  health  and  environment  by  de- 
stroying ozone  in  the  upper  atmxtsphere' 

"(2)  In  the  case  of  a  class  I  substance,  ef- 
fective 30  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and 
before  January  1,  2015,  the  labeling  require- 
ments of  this  subsection  shall  apply  to  all 
products  manufactured  toith  a  process  that 
uses  such  class  I  substance  unless  the  Ad- 
ministrator determines  that  there  are  no 
substitute  products  or  manufacturing  proc- 
esses that  (A)  do  not  rely  on  the  use  of  such 
class  I  substance,  (B)  reduce  the  overall  risk 
to  human  health  and  the  environment  and 
(C)  are  currently  or  potentially  available. 

"(e)  Petitions.- (1)  Any  person  may,  at 
any  time  after  18  months  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  petition  the  Administrator  to  apply 
the  requirements  of  this  section  to  a  product 
containing  a  class  II  substance  or  a  product 
manufactured  with  a  class  I  or  II  substance 
which  is  not  otherwise  subject  to  such  re- 
quirements. Within  180  days  after  receiving 
such  petition,  the  Administrator  shall  pur- 
suant to  the  criteria  set  forth  in  subsection 
(c),  either  propose  to  apply  the  requirements 
of  this  section  to  such  product  or  publish  an 
explanation  of  the  petition  denial.  If  the  Ad- 
ministrator proposes  to  apply  such  require- 
ments to  such  product  the  Administrator 
shall  by  rule,  render  a  final  determination 
pursuant  to  such  criteria  within  1  year  after 
receiving  such  petition. 

"(2)  Any  petition  under  this  paragraph 
shall  include  a  shoviing  by  the  petitioner 
that  there  are  data  on  the  product  adequate 
to  support  the  petition. 

"(3)  If  the  Administrator  determines  that 
information  on  the  product  is  not  sufficient 
to  make  the  required  determination  the  Ad- 
ministrator shall  use  any  authority  avail- 
able to  the  Administrator  under  any  law  ad- 
ministered by  the  Administrator  to  acquire 
such  information. 

"(4)  In  the  case  of  a  product  determined 
by  the  Administrator,  upon  petition  or  on 
the  Administrator's  own  motion,  to  be  sub- 
ject to  the  requirements  of  this  section,  the 
Administrator  shall  establish  an  effective 
date  for  such  requirements.  The  effective 
date  shall  be  1  year  after  such  determination 
or  30  months  after  the  enactment  of  the 
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Clean  Air  Act  Amendments  0/1990,  whichev- 
er is  later. 

"(S)  Effective  January  1,  201S,  the  labeling 
requirements  of  this  sutisection  shall  apply 
to  all  products  manufactured  with  a  process 
that  uses  a  class  I  or  class  II  substance. 

"If)  ReiATiossHiP  TO  Other  Law.— 11)  The 
labeling  reouirements  of  this  section  shall 
not  consti^tute,  in  whole  or  part  a  defense  to 
liability  or  a  cause  for  reduction  in  damages 
in  any  suit,  whether  civil  or  criminal, 
brought  under  any  law,  whether  Federal  or 
State,  other  than  a  suit  for  failure  to  comply 
with  the  labeling  requirements  of  this  sec- 
tion. 

"12)  No  other  approval  of  such  label  by  the 
Administrator  under  any  other  law  adminis- 
tered by  the  Administrator  shall  be  required 
with  respect  to  the  labelling  requirements  of 
this  section. 

SEC.  112.  SAFE  ALTER.\ATnES  POLICY. 

"(a)  PoucY.—To  the  maximum  extent 
practicable,  class  I  and  cla^s  II  substances 
shall  be  replaced  by  chemicals,  product  sub- 
stitutes, or  alternative  manufacturing  proc 
esses  that  reduce  overall  risks  to  human 
health  and  the  environment. 

"(b)  Reviews  and  Reports.— The  Adminis- 
trator shall— 

"ID  in  consultation  and  coordination 
with  interested  members  of  the  public  and 
the  heads  of  relevant  Federal  agencies  and 
departments,  recommend  Federal  research 
programs  and  other  activities  to  assist  in 
identifying  alternatives  to  the  use  of  class  I 
and  class  II  substances  as  refrigerants,  sol- 
vents, fire  retardants,  foam  blowing  agents, 
and  other  commercial  applications  and  in 
achieving  a  transition  to  such  alternatives, 
and,  where  appropriate,  seek  to  maximUie 
the  use  of  Federal  research  facilities  and  re- 
sources to  assist  users  of  class  I  and  class  II 
substances  in  identifying  and  developing  al- 
ternatives to  the  use  of  such  substances  as 
refrigerants,  solvents,  fire  retardants,  foam 
blowing  agents,  and  other  commercial  appli- 
cations; 

"12)  examine  in  consultation  and  coordi- 
nation with  the  Secretary  of  Defense  and  the 
heads  of  other  relevant  Federal  agencies  and 
departments,  including  the  General  Services 
Administration,  Federal  procurement  prac- 
tices with  respect  to  class  I  and  class  II  sub- 
stances and  recommend  measures  to  pro- 
mote the  transition  by  the  Federal  Govern- 
ment as  expeditiously  as  possible,  tojthe  use 
of  safe  substitutes; 

"13)  specify  initiatives,  including  appro- 
priate intergovernmental,  international 
and  commercial  information  and  technolo- 
gy transfers,  to  promote  the  development 
and  use  of  safe  substitutes  for  class  I  and 
class  II  substances,  including  alternative 
chemicals,  product  substitutes,  and  alterna- 
tive manufacturing  processes;  and 

"14)  maintain  a  public  clearinghouse  of 
alternative  chemicals,  product  substitutes, 
and  alternative  manufacturing  processes 
that  are  available  for  products  and  manu- 
facturing processes  which  use  class  I  and 
class  II  substances. 

"(c)  Alternatives  for  Class  I  or  II  Sub- 
STAMCES.— Within  2  years  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  promulgate  rules  under 
this  section  providing  that  it  shall  be  unlaw- 
ful to  replace  any  class  I  or  class  II  sub- 
stance with  any  substitute  substance  which 
the  Administrator  determines  may  present 
adverse  effects  to  human  health  or  the  envi- 
ronment where  the  Administrator  has  iden- 
tified an  alternative  to  such  replacement 
that— 

"ID  reduces  the  overall  risk  to  human 
health  and  the  environment  and 


"(2)  is  currently  or  potentially  available. 
The  Administrator  shall  publish  a  list  of  (A) 
the  substitutes  prohilrited  under  this  subsec- 
tion for  specific  uses  and  (B)  the  safe  alter- 
natives identified  under  this  subsection  for 
specific  uses. 

"(d)  Right  To  Petition.— Any  person  may 
petition  the  Administrator  to  add  a  sub- 
stance to  the  lists  under  subsection  Ic)  or  to 
remove  a  substance  from  either  of  such  lists. 
The  Administrator  shall  grant  or  deny  the 
petition  within  90  days  after  receipt  of  any 
such  petition.  If  the  Administrator  denies 
the  petition,  the  Administrator  shall  publish 
an  explanation  of  why  the  petition  was 
denied.  If  the  Administrator  grants  such  pe- 
tition the  Administrator  shall  publish  such 
revised  list  within  6  months  thereafter.  Any 
petition  under  this  subsection  shall  include 
a  showing  by  the  petitioner  that  there  are 
data  on  the  substance  adequate  to  support 
the  petition.  If  the  Administrator  deter- 
mines that  information  on  the  substance  is 
not  sufficient  to  make  a  determination 
under  this  subsection,  the  Administrator 
shall  use  any  authority  available  to  the  Ad- 
ministrator, under  any  law  administered  by 
the  Administrator,  to  mcquire  such  informa- 
tion. 

"le)  Studies  and  Notification.— The  Ad- 
ministrator shall  require  any  person  who 
produces  a  chemical  substitute  for  a  class  I 
substance  to  provide  the  Administrator  with 
such  person 's  unpublished  health  and  safety 
studies  on  such  substitute  and  require  pro- 
ducers to  notify  the  Administrator  not  less 
than  90  days  before  new  or  existing  chemi- 
cals are  introduced  into  interstate  com- 
merce for  significant  new  uses  as  substitutes 
for  a  class  I  substance.  This  subsection  shall 
be  subject  to  section  1141c). 
"SEC.  113.  federal  procvremest. 

"Not  later  than  18  months  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  Administrator,  in  consultation 
with  the  Administrator  of  the  General  Serv- 
ices Administration  and  the  Secretary  of  De- 
fense, shall  promulgate  regulations  requir- 
ing each  department  agency,  and  instru- 
mentality of  the  United  States  to  conform 
its  procurement  regulations  to  the  policies 
and  requirements  of  this  title  and  to  maxi- 
mize the  substitution  of  safe  alternatives 
identified  under  section  612  for  class  I  and 
class  II  substances.  Not  later  than  30 
months  after  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  each  department 
agency,  and  instrumentality  of  the  United 
States  shall  so  conform  its  procurement  reg- 
ulations and  certify  to  the  President  that  its 
regulations  have  been  modified  in  accord- 
ance with  this  section. 
"SEC.  su  relationship  to  other  la  ws 

"la)  State  Laws.— Notwithstanding  sec- 
tion 116,  during  the  2-year  period  beginning 
on  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  no  State  or  local  gov- 
ernment may  enforce  any  requirement  con- 
cerning the  design  of  any  new  or  recalled  ap- 
pliance for  the  purpose  of  protecting  the 
stratospheric  ozone  layer. 

"lb)  Montreal  Protocol.— This  title  as 
added  by  the  Clean  Air  Act  Amendments  of 
1990  shall  be  construed,  interpreted,  and  ap- 
plied as  a  supplement  to  the  terms  and  con- 
ditions of  the  Montreal  Protocol  as  provid- 
ed in  Article  2,  paragraph  11  thereof,  and 
shall  not  be  construed,  interpreted,  or  ap- 
plied to  abrogate  the  responsibilities  or  obli- 
gations of  the  United  States  to  implement 
fully  the  provisions  of  the  Montreal  Proto- 
col In  the  case  of  conflict  betu>een  any  pro- 
vision of  this  title  and  any  provision  of  the 
Montreal  Protocol  the  more  stringent  provi- 


sion shall  govern.  Nothing  in  this  title  shall 
be  construed,  interpreted,  or  applied  to 
affect  the  authority  or  responsilyUity  of  the 
Administrator  to  implement  Article  4  of  the 
Montreal  Protocol  with  other  appropriate 
agencies. 

"Ic)  Technolooy  Export  and  Overseas  In- 
vestment.—Upon  enactment  of  this  tiUe,  the 
President  shall— 

"ID  prohibit  the  export  of  technologies 
used  to  produce  a  class  I  substance; 

"(2)  prohibit  direct  or  indirect  invest- 
ments by  any  person  in  facilities  designed  to 
produce  a  class  I  or  class  II  substance  in  na- 
tions that  are  not  parties  to  the  Montreal 
Protocol  and 

"(3)  direct  that  no  agency  of  the  govern- 
ment provide  bilateral  or  multilateral  subsi- 
dies, aids,  credits,  guarantees,  or  insurance 
programs,  for  the  purpose  of  producing  any 
class  I  substance. 

"SEC.  SIS.  AITHORITY  OF  ADMIMSTRATOR. 

"If,  in  the  Administrator's  judgment  any 
substance,  practice,  process,  or  activity  may 
reasonably  be  anticipated  to  affect  the  strat- 
osphere, especially  ozone  in  the  stratosphere, 
and  such  effect  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare, 
the  Administrator  shall  promptly  promul- 
gate regulations  respecting  the  control  of 
such  substance,  practice,  process,  or  activi- 
ty, and  shall  submit  notice  of  the  proposal 
and  promulgation  of  such  regulation  to  the 
Congress. 

•SEC.  IIS.  TRA.SSFERS  AMOSC  parties  to  MONTRE- 
AL protocol 

"(a)  In  General.— Consistent  with  the 
Montreal  Protocol  the  United  States  may 
engage  in  transfers  with  other  Parties  to  the 
Protocol  under  the  following  conditions: 

"(1)  The  United  States  may  transfer  pro- 
duction allowances  to  another  Party  if,  at 
the  time  of  such  transfer,  the  Administrator 
establishes  revised  production  limits  for  the 
United  States  such  that  the  aggregate  na- 
tional United  States  production  permitted 
under  the  revised  production  limits  equals 
the  lesser  of  (A)  the  maximum  production 
level  permitted  for  the  substance  or  sub- 
stances concerned  in  the  transfer  year  under 
the  Protocol  minus  the  production  allow- 
ances transferred,  (B)  the  maximum  produc- 
tion level  permitted  for  the  substance  or  sub- 
stances concerned  in  the  transfer  year  under 
applicable  domestic  law  minus  the  produc- 
tion allowances  transferred,  or  (C)  the  aver- 
age of  the  actual  national  production  level 
of  the  substance  or  substances  concerned  for 
the  3  years  prior  to  the  transfer  minus  the 
production  allowances  transferred. 

"(2)  The  United  States  may  acquire  pro- 
duction allowances  from  another  Party  if, 
at  the  time  of  such  transfer,  the  Administra- 
tor finds  that  the  other  Party  has  revised  its 
domestic  production  limits  in  the  same 
manner  as  provided  with  respect  to  trans- 
fers by  the  United  States  in  subsection  (a). 

"(b)  Effect  of  Transfers  on  Production 
Limits.— The  Administrator  is  authorized  to 
reduce  the  production  limits  established 
under  this  Act  as  required  as  a  prerequisite 
to  transfers  under  paragraph  ID  of  subsec- 
tion la)  or  to  increase  production  limits  es- 
tablished under  this  Act  to  reflect  produc- 
tion allowances  acquired  undir  a  transfer 
under  paragraph  12)  of  subsection  la). 

"Ic)  REOULATIONS.—The  Administrator 
shall  promulgate,  within  2  years  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  regulations  to  imple- 
ment this  section. 
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"(d)  Definition.— In  the  case  of  the  United 
States,  the  term  'applicable  domestic  law' 
means  this  Act 

"SEC.  tl7.  INTERNATIOSAL  COOPERATIOS. 

"(a)  In  General.— The  President  shall  un- 
dertake to  enter  into  international  agree- 
ments to  foster  cooperative  research  which 
complements  studies  and  research  author- 
ized by  this  title,  and  to  develop  standards 
and  regulations  which  protect  the  strato- 
sphere consistent  with  regulations  applica- 
ble within  the  United  States.  For  these  pur- 
poses the  President  through  the  Secretary  of 
State  and  the  Assistant  Secretary  of  State 
for  Oceans  and  International  Environmen- 
tal and  Scientific  Affairs,  shall  negotiate 
multilateral  treaties,  conventions,  resolu- 
tions, or  other  agreements,  and  formulate, 
present,  or  support  proposals  at  the  United 
Nations  and  other  appropriate  internation- 
al forums  and  shall  report  to  the  Congress 
periodically  on  efforts  to  arrive  at  such 
agreements. 

"(b)  Assistance  to  Developing  Coun- 
tries.—The  Administrator,  in  consultation 
with  the  Secretary  of  State,  shall  support 
global  participation  in  the  Montreal  Proto- 
col by  providing  technical  and  financial  as- 
sistance to  developing  countries  that  are 
Parties  to  the  Montreal  Protocol  and  operat- 
ing under  article  5  of  the  Protocol.  There  are 
authorized  to  be  appropriated  not  more 
than  S30, 000,000  to  carry  out  this  section  in 
fiscal  years  1991,  1992  and  1993  and  such 
sums  as  may  be  necessary  in  fiscal  years 
1994  and  1995.  If  CTiina  and  India  become 
Parties  to  the  Montreal  Protocol,  there  are 
authorized  to  be  appropriated  not  more 
than  an  additional  $30,000,000  to  carry  out 
this  section  in  fiscal  years  1991,  1992,  and 
1993. 
SEC.  «;&  .¥ISCELLA\EOVS  PROVISIOyS. 

"For  purposes  of  section  116.  requirements 
concerning  the  areas  addressed  by  this  title 
for  the  protection  of  the  stratosphere  against 
ozone  layer  depletion  shall  be  treated  as  re- 
quirements for  the  control  and  abatement  of 
air  pollution.  For  purposes  of  section  118, 
the  requirements  of  this  title  and  corre- 
sponding State,  interstate,  and  local  require- 
ments, administrative  authority,  and  proc- 
ess, and  sanctions  respecting  the  protection 
of  the  stratospheric  ozone  layer  shall  be 
treated  as  requirements  for  the  control  and 
abatement  of  air  pollution  within  the  mean- 
ing of  section  118. ". 

SEC.  <«.  methane  STUDIES. 

(a)  Economically  Justified  Actions.— Not 
later  than  2  years  after  enactment  of  this 
Act,  the  Administrator  shall  prepare  and 
submit  a  report  to  the  Congress  that  identi- 
fies activities,  substances,  processes,  or  com- 
binations thereof  that  could  reduce  methane 
emissions  and  that  are  economically  and 
technologically  justified  with  and  without 
consideration  of  environmental  benefit. 

(b)  Domestic  Methane  Source  Inventory 
AND  Control.— Not  later  than  2  years  after 
the  enactment  of  this  Act,  the  Administra- 
tor, in  consultation  and  coordination  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Agriculture,  shall  prepare  and  submit  to  the 
Congress  reports  on  each  of  the  following: 

(1)  Methane  emissions  associated  with 
natural  gas  extraction,  transportation,  dis- 
tribution, storage,  and  use.  Such  report  shall 
include  an  inventory  of  methane  emissions 
associated  with  such  activities  within  the 
United  States.  Such  emissioTis  include,  but 
are  not  limited  to,  accidental  and  intention- 
al releases  from  natural  gas  and  oil  wells, 
pipelines,  processing  facilities,  and  gas 
burners.  The  report  shall  also  include  an  in- 


ventory of  methane  generation  with  such  ac- 
tivities. 

(2)  Methane  emissions  associated  vrith 
coal  extraction,  transportation,  distribu- 
tion, storage,  and  use.  Such  report  shall  in- 
clude an  inventory  of  methane  emissions  as- 
sociated toith  such  activities  within  the 
United  States.  Such  emissions  include,  but 
are  not  limited  to,  accidental  and  intention- 
al releases  from  mining  shafts,  degasifica- 
tion  wells,  gas  recovery  wells  and  equip- 
ment, and  frorh  the  processing  and  use  of 
coal.  The  report  shall  also  include  an  inven- 
tory of  methane  generation  with  such  activi- 
ties. 

(3)  Methane  emissions  associated  with 
management  of  solid  waste.  Such  report 
shall  include  an  inventory  of  methane  emis- 
sions associated  with  all  forms  of  waste 
management  in  the  United  States,  including 
storage,  treatment,  and  disposal. 

(4)  Methane  emissions  associated  with  ag- 
riculture. Such  report  shall  include  an  in- 
ventory of  methane  emissions  associated 
with  rice  and  livestock  production  in  the 
United  States. 

(5)  Methane  emissions  associated  with 
biomass  burning.  Such  report  shall  include 
an  inventory  of  methane  emissions  associat- 
ed with  the  intentional  burning  of  agricul- 
tural wastes,  wood,  grasslands,  and  forests. 

(6)  Other  methane  emissions  associated 
with  human  activities.  Such  report  shall 
identify  and  inventory  other  domestic 
sources  of  methane  emissions  that  are 
deemed  by  the  Administrator  and  other  such 
agencies  to  be  significant. 

(c)  International  Studies.— 

(1)  Methane  emissions.— Not  later  than  2 
years  after  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  prepare  and  submit  to  the 
Congress  a  report  on  methane  emissions 
from  countries  other  than  the  United  States. 
Such  report  shall  include  inventories  of 
methane  emissions  associated  with  the  ac- 
tivities listed  in  subsection  (b). 

(2)  Preventing  increases  in  methane  con- 
centrations.—Not  later  than  2  years  after 
the  enactment  of  this  Act,  the  Administrator 
shall  prepare  and  submit  to  the  Congress  a 
report  that  analyzes  the  potential  for  pre- 
venting an  increase  in  atmospheric  concen- 
trations of  methane  from  activities  and 
sources  in  other  countries.  Such  report  shall 
identify  and  evaluate  the  technical  options 
for  reducing  methane  emission  from  each  of 
the  activities  listed  in  subsection  (b),  as  well 
as  other  activities  or  sources  that  are 
deemed  by  the  Administrator  in  consulta- 
tion with  other  relevant  Federal  agencies 
and  departments  to  be  significant  and  shall 
include  an  evaluation  of  costs.  The  report 
shall  identify  the  emissions  reductions  that 
would  need  to  be  achieved  to  prevent  in- 
creasing atmospheric  concentrations  of 
methane.  The  report  shall  also  identify  tech- 
nology transfer  programs  that  could  pro- 
mote methane  emissions  reductions  in  lesser 
developed  countries. 

(d)  Natural  Sources.— Not  later  than  2 
years  after  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  prepare  and  submit  to  the 
Congress  a  report  on— 

(1)  methane  emissions  from  biogenic 
sources  such  as  (A)  tropical,  temperate,  and 
subarctic  forests,  (B)  tundra,  and  (C)  fresh- 
water and  saltwater  wetlands;  and 

(2)  the  changes  in  methane  emissions  from 
biogenic  sources  that  may  occur  as  a  result 
of  potential  increases  in  temperatures  and 
atmospheric  concentrations  of  carbon  diox- 
ide. 

(e)  Study  of  Measures  To  Limit  Growth 
IN  Methane  Concentrations.— Not  later  than 


2  years  after  the  completion  of  the  studies  in 
subsections  (b),  (c),  and  (d),  the  Administra- 
tor shall  prepare  and  submit  to  the  Congress 
a  report  that  presents  optioTis  outlining 
measures  that  could  be  implemented  to  stop 
or  reduce  the  growth  in  atmospheric  concen- 
trations of  methane  from  sources  within  the 
United  States  referred  to  in  paragraphs  (1) 
through  (6)  of  subsection  (b).  This  study 
shall  identify  and  evaluate  the  technicat\op- 
tions  for  reducing  methane  emissions  from 
each  of  the  activities  listed  in  subsection  (b), 
as  well  as  other  activities  or  sources  deemed 
by  such  agencies  to  be  significant  and  shall 
include  an  evaluation  of  costs,  technology, 
safety,  energy,  and  other  factors.  The  study 
shall  be  based  on  the  other  studies  under 
this  section.  The  study  shall  also  identify 
programs  of  the  United  States  and  interna- 
tional lending  agencies  that  could  be  used  to 
induce  lesser  developed  countries  to  under- 
take measures  that  will  reduce  methane 
emissions  and  the  resource  needs  of  such 
programs. 

(f)  Information  Gathering.— In  carrying 
out  the  studies  under  this  section,  the  provi- 
sions and  requirements  of  section  114  of  the 
Clean  Air  Act  shall  be  available  for  purposes 
of  obtaining  information  to  carry  out  such 
studies. 

(g)  Consultation  and  Coordination.— In 
preparing  the  studies  under  this  section  the 
Administrator  shall  consult  and  coordinate 
with  the  Secretary  of  Energy,  the  Adminis- 
trators of  the  National  Aeronautics  and 
Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  heads  of  other  relevant  Federal 
agencies  and  departments.  In  the  case  of  the 
studies  under  subsections  (a),  (b),  and  (e), 
such  consultation  and  coordination  shall 
include  the  Secretary  of  Agriculture, 

TITLE  VII— PROVISIONS  RELATING  TO 
ENFORCEMENT 

Sec.  701.  Section  113  enforcement 

Sec.  702.  Compliance  certification. 

Sec.  703.  Administrative  enforcement  sub- 
poenas. 

Sec.  704.  Emergency  orders. 

Sec.  70S.  Contractor  listings. 

Sec.  706.  Judicial  review  pending  reconsid- 
eration of  regulation. 

Sec.  707.  Citizen  suits. 

Sec.  708.  Enhanced  implementation  and  en- 
forcement of  new  source  review 
requirements. 

Sec.  709.  Movable  stationary  sources. 

Sec.  710.  Enforcement  of  new  titles  of  the 
Act 

Sec.  711.  Savings  provisions  and  effects 
dates. 

SEC.  701.  SECTI0.\  113  E.SPORCEME.VT. 

Section  113  of  the  Clean  Air  Act  is  amend- 
ed to  read  as  follows: 

"SEC.  III.  FEDERAL  ESFORCEMENT. 

"(a)  In  General.— 

"(1)  Order  to  comply  with  sip.— When- 
ever, on  the  basis  of  any  information  avail- 
able to  the  Administrator,  the  Administrator 
finds  that  any  person  has  violated  or  is  in 
violation  of  any  requirement  or  prohibition 
of  an  applicable  implementation  plan  or 
permit  the  Administrator  shall  notify  the 
person  and  the  State  in  which  the  plan  ap- 
plies of  such  finding.  At  any  time  after  the 
expiration  of  30  days  following  the  date  on 
which  such  notice  of  a  violation  is  issued, 
the  Administrator  may,  without  regard  to 
the  period  of  violation  (subject  to  section 
2462  of  title  28  of  the  United  States  Code)— 

"(A)  issue  an  order  requiring  such  person 
to  comply  with  the  requirements  or  prohibi- 
tions of  such  plan  or  permit. 
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"IB)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  Id),  or 

"lO  bring  a  civil  action  in  accordance 
with  subsection  lb). 

"12)  State  failure  to  enforce  sip  or 
PERMIT  PROORAM.— Whenever,  on  the  basis  of 
irkformation  available  to  the  Administrator, 
the  Administrator  finds  that  violations  of 
an  applicable  implementation  plan  or  an 
approved  permit  program  under  title  V  are 
so  widespread  that  such  triolations  appear 
to  result  from  a  failure  of  the  State  in  which 
the  plan  or  permit  program  applies  to  en- 
force the  plan  or  permit  program  effectively, 
the  Administrator  shall  so  notify  the  Slate. 
In  the  case  of  a  permit  program,  the  notice 
shall  be  made  in  accordance  rcith  title  V.  If 
the  Administrator  finds  such  failure  extends 
beyond  the  30th  day  after  such  notice  190 
days  in  the  case  of  such  permit  program), 
the  Administrator  shall  give  public  notice  of 
such  finding.  During  the  period  beginning 
tcith  such  public  notice  and  ending  when 
such  State  satisfies  the  Administrator  that  it 
will  enforce  such  plan  or  permit  program 
thereafter  referred  to  in  this  section  as 
'period  of  federally  assuTned  enforcement '), 
the  Administrator  may  enforce  any  require- 
ment or  prohibition  of  such  plan  or  permit 
program  with  respect  to  any  person  by— 

"lA)  issuing  an  order  requiring  such 
person  to  comply  loith  such  requirement  or 
prohibition, 

"IB)  issuing  an  administrative  penalty 
order  in  accordance  with  subsection  Id),  or 

"lO  bringing  a  civil  action  in  accordance 
with  subsection  lb). 

"13)  EPA  ENFORCEMENT  OF  OTHER  REQUIRE- 
MENTS.—EXCCpt  for  a  requirement  or  prohibi- 
tion enforceable  under  the  preceding  provi- 
sions of  this  subsection,  whenever,  on  the 
basis  of  any  information  available  to  the 
Administrator,  the  Administrator  finds  that 
any  person  has  violated,  or  is  in  violation 
of,  any  other  requirement  or  prohibition  of 
this  title,  section  303  of  title  III,  title  IV, 
title  V,  or  title  VI,  including,  but  not  limited 
to,  a  requirement  or  prohibition  of  any  rule, 
plan,  order,  VMiver,  or  permit  promulgated, 
issued,  or  approved  under  those  provisions 
or  titles,  or  for  the  payment  of  any  fee  owed 
to  the  United  States  under  this  Act  lother 
than  title  II),  the  Administrator  may— 

"lA)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  Id), 

"IB)  issue  an  order  requiring  such  person 
to  comply  with  such  requirement  or  prohibi- 
tion, 

"(C)  bring  a  civil  action  in  accordance 
ipith  subsection  lb)  or  section  30S,  or 

"(D)  request  the  Attorney  General  to  com- 
mence a  criminal  action  in  accordance  tenth 
subsection  Ic). 

"(41  Requirements  for  orders.— An  order 
issued  under  this  subsection  lother  than  an 
order  relating  to  a  violation  of  section  112) 
shall  not  take  effect  until  the  person  to 
whom  it  is  issued  has  had  an  opportunity  to 
confer  with  the  Administrator  concerning 
the  alleged  xriolation.  A  copy  of  any  order 
issued  under  this  subsection  shall  be  sent  to 
the  State  air  pollution  control  agency  of  any 
State  in  which  the  violation  occurs.  Any 
order  issued  under  this  subsection  shall 
state  with  reasonable  specificity  the  nature 
of  the  violation  and  specify  a  time  for  com- 
pliance which  the  Administrator  determines 
is  reasonable,  taking  into  account  the  seri- 
ousness of  the  iHolation  and  any  good  faith 
efforts  to  comply  with  applicable  require- 
ments. In  any  case  in  which  an  order  under 
this  subsection  lor  notice  to  a  violator 
under  paragraph  ID)  is  issued  to  a  corpora- 
tion, a  copy  of  such  order  lor  notice)  shaU  be 


issued  to  appropriate  corporate  officers.  An 
order  issued  under  this  subsection  shall  re- 
quire the  person  to  whom  it  was  issued  to 
comply  with  the  requirement  as  expeditious- 
ly as  practicable,  but  in  no  event  longer 
than  one  year  after  the  date  the  order  was 
issued,  and  shall  be  nonrenewable.  No  order 
issued  under  this  subsection  shall  prevent 
the  State  or  the  Administrator  from  assess- 
ing any  penalties  nor  otherwise  affect  or 
limit  the  State's  or  the  United  States  author- 
ity to  enforce  under  other  provisions  of  this 
Act,  nor  affect  any  person's  obligations  to 
comply  uHth  any  section  of  this  Act  or  with 
a  term  or  condition  of  any  permit  or  appli- 
cable implementation  plan  promulgated  or 
approved  under  this  Act 

"(5)  Failure  to  comply  with  new  source 
requirements.  — Whenever,  on  the  basis  of 
any  available  information,  the  Administra- 
tor finds  that  a  State  is  not  acting  in  com- 
pliance with  any  requirement  or  prohibition 
of  the  Act  relating  to  the  construction  of 
new  sources  or  the  modification  of  existing 
sources,  the  Administrator  may— 

"lA)  issue  an  order  prohibiting  the  con- 
struction or  modification  of  any  major  sta- 
tionary source  in  any  area  to  which  such  re- 
quirement applies; 

"IB)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  Id),  or 

"lO  bring  a  civil  action  under  subsection 
lb). 

Nothing  in  this  subsection  shall  preclude  the 
United  States  from  commencing  a  criminal 
action  under  section  1131c)  at  any  time  for 
any  such  violation. 

"lb)  Civil  Judicial  Enforcement.— The  Ad- 
ministrator shall  as  appropriate,  in  the 
case  of  any  person  that  is  the  owner  or  oper- 
ator of  an  affected  source,  a  majbr  emitting 
facility,  or  a  major  stationary  source,  and 
may,  in  the  case  of  any  other  person,  com- 
mence a  civil  action  for  a  permanent  or 
temporary  injunction,  or  to  assess  and  re- 
cover a  civil  penalty  of  not  more  than 
1 25,000  per  day  for  each  molation,  or  both, 
in  any  of  the  follouring  instances: 

"ID  Whenever  such  person  has  violated,  or 
is  in  violation  of,  any  requirement  or  prohi- 
bition of  an  applicable  implementation  plan 
or  permit  Such  an  action  shall  be  com- 
menced lA)  during  any  period  of  federally 
assumed  enforcement,  or  IB)  more  than  30 
days  following  the  date  of  the  Administra- 
tor's notification  under  subsection  la)lD 
that  such  person  has  violated,  or  is  in  viola- 
tion of,  such  requirement  or  prohibition. 

"12)  Whenever  such  person  has  violated,  or 
is  in  violation  of,  any  other  requirement  or 
prohibition  of  this  title,  section  303  of  title 
III,  title  IV,  titU  V,  or  titU  VI,  including, 
but  not  limited  to,  a  requirement  or  prohibi- 
tion of  any  rule,  order,  waiver  or  permit  pro- 
mulgated, issued,  or  approved  under  this 
Act,  or  for  the  payment  of  any  fee  owed  the 
UniUd  States  under  this  Act  lother  than 
title  II). 

"13)  Whenever  such  person  attempts  to 
construct  or  modify  a  major  stationary 
source  in  any  area  urith  respect  to  which  a 
finding  under  subsection  la)IS)  has  been 
made. 

Any  action  under  this  subsection  may  6c 
brought  in  the  dUtrict  court  of  the  United 
States  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  is  occurring, 
or  in  which  the  defendant  resides,  or  where 
the  defendant's  principal  place  of  business 
is  located,  and  such  court  shall  have  juris- 
diction to  restrain  such  violation,  to  require 
compliance,  to  assess  such  ciiHl  penalty,  to 
collect  any  fees  Oioed  the  United  States 
under  this  Act  lother  than  title  II)  and  any 


noncompliance  assessment  and  nonpayment 
penalty  ovoed  under  section  120,  and  to 
award  any  other  appropriate  relief.  Notice 
of  the  commencement  of  such  action  shall  be 
given  to  the  appropriate  State  air  pollution 
control  agency.  In  the  case  of  any  action 
brought  by  the  Administrator  under  this 
subsection,  the  court  may  award  costs  of 
litigation  lincluding  reasonable  attorney 
and  expert  witness  fees)  to  the  party  or  par- 
ties against  whom  such  action  was  brought 
if  the  court  finds  that  such  action  was  un- 
reasonable. 

"lO  Criminal  Penalties.— ID  Any  person 
who  knowingly  violates  any  requirement  or 
prohibition  of  an  applicable  implementa- 
tion plan  (during  any  period  of  federally  as- 
sumed enforcement  or  more  than  30  days 
after  having  been  notified  under  subsection 
la)(D  by  the  Administrator  that  such  person 
is  iHolating  such  requirement  or  prohibi- 
tion), any  order  under  subsection  (a)  of  this 
section,  requirement  or  prohibition  of  sec- 
tion 111(e)  of  this  title  (relating  to  new 
source  performance  standards),  section  112 
of  this  title,  section  114  of  this  title  Irelating 
to  inspections,  etc.),  section  129  of  this  title 
(relating  to  solid  waste  combustion),  section 
165(a)  of  this  title  (relating  to  preconstruc- 
tion  requirements),  an  order  under  section 
167  of  this  title  Irelating  to  preconstruction 
requirements),  an  order  under  section  303  of 
title  III  Irelating  to  emergency  orders),  sec- 
tion S02la)  or  5031c)  of  title  V  Irelating  to 
permits),  or  any  requirement  or  prohibition 
of  title  IV  Irelating  to  acid  deposition  con- 
trol), or  title  VI  irelating  to  stratospheric 
ozone  control),  including  a  requirement  of 
any  rule,  order,  waiver,  or  permit  promul- 
gated or  approved  under  such  sections  or 
titles,  and  including  any  requirement  for  the 
payment  of  any  fee  owed  the  United  States 
under  this  Act  lother  than  tiUe  II)  shall 
upon  conviction,  be  punished  by  a  fine  pur- 
suant to  title  18  of  the  United  States  Code, 
or  by  imprisonment  for  not  to  exceed  5 
years,  or  both.  If  a  conviction  of  any  person 
under  this  paragraph  is  for  a  violation  com- 
mitted after  a  first  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shall  be  doubled  with  respect  to 
both  the  fine  and  imprisonment 

"12)  Any  person  who  knowingly— 

"lA)  makes  any  false  material  statement 
representation,  or  certification  in,  or  omits 
material  information  from^  or  knotoingly 
alters,  conceals,  or  fails  to  file  or  maintain 
any  notice,  application,  record,  report,  plan, 
or  other  document  required  pursuant  to  this 
Act  to  be  either  filed  or  maintained  (whether 
unth  respect  to  the  requirements  imposed  by 
the  Administrator  or  by  a  State); 

"(B)  fails  to  notify  or  report  as  required 
under  this  Act;  or 

"(C)  falsifies,  tampers  with,  renders  inac- 
curate, or  fails  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act 
shall  upon  con-viction,  be  punished  by  a 
fine  pursuant  to  title  IS  of  the  United  States 
Code,  or  by  imprisonment  for  not  more  than 
2  years,  or  both.  If  a  conrxiction  of  any 
person  under  this  paragraph  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  maxi- 
mum punishment  shall  be  doubled  with  re- 
spect to  both  the  fine  and  imprisonment 

"13)  Any  person  who  knounngly  fails  to 
pay  any  fee  oiced  the  United  States  under 
this  title,  title  III,  IV,  V,  or  VI  shall  upon 
conviction,  be  punished  by  a  fine  pursuant 
to  title  18  of  the  UniUd  States  Code,  or  by 
imprisonment  for  not  more  than  1  year,  or 
both.  If  a  conviction  of  any  person  under 
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this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the  fine 
and  imprisonment 

"(4)  Any  person  who  negligently  releases 
into  the  ambient  air  any  hazardous  air  pol- 
lutant listed  pursuant  to  section  112  of  this 
Act  or  any  extremely  hazardous  substance 
listed  pursuant  to  section  302(a)(2)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986  (42  U.S.C.  11002(a)(2))  that 
is  not  listed  in  section  112  of  this  Act,  and 
who  at  the  time  negligently  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury  shall,  upon  conviction,  be 
punished  by  a  fine  under  title  18  of  the 
United  States  Code,  or  by  imprisonment  for 
not  more  than  1  year,  or  both.  If  a  convic- 
tion of  any  person  under  this  paragraph  is 
for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment 

"(S)(A)  Any  person  who  knowingly  releases 
into  the  ambient  air  any  hazardous  air  pol- 
lutant listed  pursuant  to  section  112  of  this 
Act  or  any  extremely  hazardous  substance 
listed  pursuant  to  section  302(a)(2)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986  (42  U.S.C.  11002(a)(2))  that 
is  not  listed  in  section  112  of  this  Act  and 
who  knows  at  the  time  that  he  thereby 
places  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury  shall,  upon 
conviction,  6c  punis?ied  by  a  fine  under  title 
18  of  the  United  States  Code,  or  by  impris- 
onment  of  not  more  than  IS  years,  or  both. 
Any  person  committing  such  violation 
which  is  an  organization  shall,  upon  con- 
viction under  this  paragraph,  be  subject  to  a 
fine  of  not  more  than  SI, 000,000  for  each 
violation.  If  a  conviction  of  any  person 
under  this  paragraph  is  for  a  violation  com- 
mitted after  a  first  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shaU  be  doubled  with  respect  to 
both  the  fine  and  imprisonment  For  any  air 
pollutant  for  which  the  Administrator  has 
set  an  emissions  standard  or  for  any  source 
for  which  a  permit  has  been  issued  under 
title  V,  a  release  of  such  pollutant  in  accord- 
ance with  that  standard  or  permit  shall  not 
constitute  a  violation  of  this  paragraph  or 
paragraph  (4). 

"(B)  In  determining  whether  a  defendant 
who  is  an  individual  knew  that  the  viola- 
tion placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury— 

"(i)  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed; 
and 

"(iiJ  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant may  not  be  attributed  to  the  de- 
fendant; 

except  that  in  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circurnstantial 
evidence  may  t>e  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
be  shielded  from  relevant  information. 

"(C)  It  is  an  affirmative  defense  to  a  pros- 
ecution that  the  conduct  charged  was  freely 
consented  to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

"(i)  an  occupation,  a  business,  or  a  profes- 
sion; or 

"(ii)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  stic/t 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent 


The  defendant  may  establish  an  affirmative 
defense  under  this  subparagraph  by  a  pre- 
ponderance of  the  evidence. 

"(D)  All  general  defenses,  affirmative  de- 
fenses, and  bars  to  prosecution  that  may 
apply  with  respect  to  other  Federal  criminal 
offenses  may  apply  under  subparagraph  (A) 
of  this  paragraph  and  shall  be  determined 
by  the  courts  of  the  United  States  according 
to  the  principles  of  common  law  as  they 
Tnay  be  interpreted  in  the  light  of  reason 
and  experience.  Concepts  of  justification 
and  excuse  applicable  under  this  section 
may  be  developed  in  the  light  of  reason  and 
experience. 

"(E)  The  term  'organization'  means  a  legal 
entity,  other  than  a  government  established 
or  organized  for  any  purpose,  and  such  term 
includes  a  corporation,  company,  associa- 
tion, firm,  partnership,  joint  stock  company, 
foundation,  institution,  trust  society, 
union,  or  any  other  association  of  persons. 

"(F)  The  term  'serious  twdily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(6)  For  the  purpose  of  this  subsection,  the 
term  'person'  includes,  in  addition  to  the  en- 
tities referred  to  in  section  302(e),  any  re- 
sponsible corporate  officer. 

"(d)  Administrative  Assessment  of  Civil 
Penalties.— (1)  The  Administrator  may  issue 
an  administrative  order  against  any  person 
assessing  a  civil  administrative  penalty  of 
up  to  1 25,000,  per  day  of  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  Administrator  finds  that  such 
person— 

"(A)  has  violated  or  is  violating  any  re- 
quirement or  prohibition  of  an  applicable 
implementation  plan  (such  order  shall  be 
issued  (i)  during  any  period  of  federally  as- 
sumed enforcement,  or  (ii)  more  than  thirty 
days  following  the  date  of  the  Administra- 
tor's notification  under  subsection  (a)(1)  of 
this  section  of  a  finding  that  such  person 
has  violated  or  is  violating  such  require- 
ment or  prohibition);  or 

"(B)  has  violated  or  is  violating  any  other 
requirement  or  prohibition  of  title  I,  III,  IV, 
V,  or  VI,  including,  but  not  limited  to,  a  re- 
quirement or  prohibition  of  any  rule,  order, 
waiver,  permit  or  plan  promulgated,  issued, 
or  approved  under  this  Act  or  for  the  pay- 
ment of  any  fee  owed  the  United  States 
under  this  Act  (other  than  title  II);  or 

"(C)  attempts  to  construct  or  modify  a 
major  stationary  source  in  any  area  with  re- 
spect to  which  a  finding  under  subsection 
(a)(5)  of  this  section  has  been  made. 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  12  months  prior 
to  the  initiation  of  the  administrative 
action,  except  where  the  Administrator  and 
the  Attorney  General  jointly  determine  that 
a  matter  involving  a  larger  penalty  amount 
or  longer  period  of  violation  is  appropriate 
for  administrative  penalty  action.  Any  such 
determination  by  the  Administrator  and  the 
Attorney  General  shall  not  be  subject  to  judi- 
cial review. 

"(2)(A)  An  administrative  penalty  assessed 
under  paragraph  (1)  shall  be  assessed  by  the 
Administrator  by  an  order  made  after  op- 
portunity for  a  hearing  on  the  record  in  ac- 
cordance with  sections  554  and  556  of  title  5 
of  the  United  States  Code.  The  Administra- 
tor shall  issue  reasonable  rules  for  discovery 


and  other  procedures  for  hearings  under  this 
paragraph.  Before  issuing  such  an  order,  the 
Administrator  shall  gitie  written  notice  to 
the  person  to  be  assessed  an  administrative 
penalty  of  the  Administrator's  proposal  to 
issite  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on  the 
order,  within  30  days  of  the  date  the  notice 
is  received  by  such  person. 

"(B)  The  Administrator  may  compromise, 
modify,  or  remit  unth  or  without  condi- 
tions, any  administrative  penalty  which 
may  be  imposed  under  this  subsectiOTi. 

"(3)  The  Administrator  may  implement 
after  consultation  with  the  Attorney  Gener- 
al and  the  States,  a  field  citation  program 
through  regulations  establishing  appropri- 
ate minor  violations  for  which  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
SS,000  per  day  of  violation  may  t>e  issued  by 
officers  or  employees  designated  by  the  Ad- 
ministrator. Any  person  to  whom  a  field  ci- 
tation is  assessed  may,  loithin  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
assessment  or  to  request  a  hearing  on  the 
field  citation.  If  a  request  for  a  hearing  is 
not  made  within  the  time  specified  in  the 
regulation,  the  penalty  assessTnent  in  the 
field  citation  shall  be  final  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
title  5  of  the  UniUd  States  Code,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  Payment  of  a 
civil  penalty  required  by  a  field  citation 
shall  not  be  a  defense  to  further  enforcement 
by  the  United  States  or  a  State  to  correct  a 
violation,  or  to  assess  the  statutory  maxi- 
mum penalty  pursuant  to  other  authorities 
in  the  Act  if  the  violation  continues. 

"(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (3)  of  this 
subsection  or  to  whom  an  administrative 
penalty  order  is  issued  under  paragraph  (1) 
of  this  subsection  may  seek  review  of  such 
assessment  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  for  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  in  which  such  person  resides, 
or  where  such  person's  principal  place  of 
business  is  located,  by  filing  in  such  court 
within  30  days  following  the  date  the  ad- 
ministrative penalty  order  becomes  final 
under  paragraph  (2),  the  assessment  be- 
comes final  under  paragraph  (3),  or  a  final 
decision  following  a  hearing  under  para- 
graph (3)  is  rendered,  and  by  simultaneously 
sending  a  copy  of  the  filing  by  certified  mail 
to  the  Administrator  and  the  Attorney  Gen- 
eral Within  30  days  thereafter,  the  Adminis- 
trator shall  file  in  such  court  a  certified 
copy,  or  certified  index,  as  appropriate,  of 
the  record  on  which  the  administrative  pen- 
alty order  or  assessment  was  issued.  Such 
court  shall  not  set  aside  or  remand  such 
order  or  assessment  unless  there  is  not  sub- 
stantial evidence  in  the  record,  taken  as  a 
whole,  to  support  the  finding  of  a  violation 
or  unless  the  order  or  penalty  assessment 
constitutes  an  abuse  of  discretion.  Such 
order  or  penalty  assessment  shall  not  be  sub- 
ject to  review  by  any  court  except  as  provid- 
ed in  this  paragraph  In  any  such  proceed- 
ings, the  United  States  may  seek  to  recover 
civil  penalties  ordered  or  assessed  under  this 
section. 

"(5)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  or  fails  to  comply 
unth  an  administrative  penalty  order— 

"(A)  after  the  order  or  assessment  has 
become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
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the  AdminUtrator  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  enforce  the  order  or 
to  recover  the  amount  ordered  or  assessed 
(plus  interest  at  rates  established  pursuant 
to  section  S621(a/(2/  of  the  Internal  Revenue 
Code  of  1986  from  the  date  of  the  final  order 
or  decision  or  the  date  of  the  final  judgment, 
as  the  case  may  be).  In  such  an  action,  the 
validity,  amount,  and  appropriateness  of 
svch  order  or  assessment  shall  not  t>e  subject 
to  review.  Any  person  who  fails  to  pay  on  a 
timely  basis  a  civil  penaity  ordered  or  as- 
sessed under  this  section  shall  be  required  to 
pay.  in  addition  to  such  penalty  and  inter- 
est, the  United  States  enforcement  expenses, 
including  but  not  limited  to  attorneys  fees 
and  costs  incurred  by  the  United  States  for 
collection  proceedings  and  a  quarterly  non- 
payment penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such 
nonpayment  penalty  shall  be  10  percent  of 
the  aggregate  amount  of  such  person 's  out- 
standing penalties  and  nonpayment  penal- 
ties accrued  as  of  the  beginning  of  such 
quarter. 

"(e)  Penalty  Assessment  Criteria.— (1)  In 
determining  the  amount  of  any  penalty  to 
be  assessed  under  this  section  or  section 
304  fa),  the  Administrator  or  the  court  as 
appropriate,  shall  take  into  consideration 
(in  addition  to  such  other  factors  as  justice 
may  require)  the  size  of  the  business,  the  eco- 
nomic impact  of  the  penalty  on  the  business, 
the  violator's  full  compliance  history  and 
good  faith  efforts  to  comply,  the  duration  of 
the  violation  as  established  by  any  credible 
evidence  (including  evidence  other  than  the 
applicable  test  method),  payment  by  the  vio- 
lator of  penalties  previously  assessed  for  the 
same  violation,  the  economic  benefit  of  non- 
compliance, and  the  seriousness  of  the  viola- 
tioTL  The  court  shall  not  assess  penalties  for 
noncompliance  with  administrative  subpoe- 
nas under  section  307(a),  or  actions  under 
section  114  of  this  Act,  where  the  violator 
had  sufficient  cause  to  violate  or  fail  or 
refuse  to  comply  with  such  subpoena  or 
action. 

"(Z)  A  penalty  may  be  assessed  for  each 
day  of  violation.  For  purposes  of  determin- 
ing the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  sub- 
section (b)  or  (d)(1)  of  this  section,  or  sec- 
tion 304(a),  or  an  assessment  may  be  made 
under  section  120,  where  the  Administrator 
or  an  air  pollution  control  agency  has  noti- 
fied the  source  of  the  violation,  and  the 
plaintiff  makes  a  prima  facie  showing  that 
the  conduct  or  events  giving  rise  to  the  vio- 
lation are  likely  to  have  continued  or  re- 
curred past  the  date  of  notice,  the  days  of 
violation  shall  be  presumed  to  include  the 
date  of  such  notice  and  each  and  every  day 
thereafter  until  the  violator  establishes  that 
continuous  compliance  has  been  achieved, 
except  to  the  extent  that  the  violator  can 
prove  by  a  preponderance  of  the  evidence 
that  there  were  intervening  days  during 
which  no  violation  occurred  or  that  the  vio- 
lation iDos  not  continuing  in  nature. 

"(f)  Awards.— The  Administrator  may  pay 
an  award,  not  to  exceed  SI 0,000,  to  any 
person  who  furnishes  information  or  serv- 
ices which  lead  to  a  criminal  conviction  or 
a  judicial  or  administrative  civil  penalty 
for  any  oiolation  of  this  title  or  title  III,  IV, 
V,  or  VI  of  this  Act  enforced  under  this  sec- 
tiOTu  Such  payment  is  subject  to  available 
appropriatioru  for  such  purposes  as  provid- 
ed in  annual  appropriation  Acts.  Any  offi- 
cer, or  employee  of  the  United  States  or  any 
State  or  local  government  who  furnishes  in- 
formation or  renders  service  in  the  perform- 


ance of  an  official  duty  is  ineligible  for  pay- 
ment under  this  subsection.  The  Administra- 
tor may.  by  regulation,  prescribe  additional 
criteria  for  eligibility  for  such  an  award. 

"(g)  Settlements;  Pubuc  Participation.- 
At  least  30  days  before  a  consent  order  or 
settlement  agreement  of  any  kind  under  this 
Act  to  which  the  United  States  is  a  party 
(other  than  enforcement  actions  under  sec- 
tion 113,  120,  or  title  It,  whether  or  not  in- 
volving civil  or  criminal  penalties,  or  judg- 
ments subject  to  Department  of  Justice 
policy  on  public  participation)  is  final  or 
filed  with  a  court,  the  Administrator  shall 
provide  a  reasonable  opportunity  by  notice 
in  the  Federal  Register  to  persons  who  are 
not  named  as  parties  or  intervenors  to  the 
action  or  matter  to  comment  in  writing.  The 
Administrator  or  the  Attorney  General,  as 
appropriate,  shall  promptly  consider  any 
such  written  comments  and  may  withdraw 
or  withhold  his  consent  to  the  proposed 
order  or  agreement  if  the  comments  disclose 
facts  or  considerations  which  indicate  that 
such  consent  is  inappropriate,  improper,  in- 
adequate, or  inconsistent  with  the  require- 
ments of  this  Act  Nothing  in  this  subsection 
shall  apply  to  civil  or  criminal  penalties 
under  this  Act. 

"(h)  Operator.— For  purposes  of  the  provi- 
sions of  this  section  and  section  120,  the 
term  'operator',  as  used  in  such  provisions, 
shall  include  any  person  who  is  senior  man- 
agement personnel  or  a  corporate  officer. 
Except  in  the  case  of  knowing  and  willful 
violations,  such  term  shall  not  include  any 
person  who  is  a  stationary  engineer  or  tech- 
nician responsible  for  the  operation,  main- 
tenance, repair,  or  monitoring  of  equipment 
and  facilities  and  who  often  has  supervisory 
and  training  duties  but  who  is  not  senior 
management  personnel  or  a  corporate  offi- 
cer. Except  in  the  case  of  knowing  and  urill- 
ful  violations,  for  purposes  of  subsection 
(c)(4)  of  this  section,  the  term  'a  person' 
shall  not  include  an  employee  who  is  carry- 
ing out  his  normal  activities  and  who  is  not 
a  part  of  senior  management  personnel  or  a 
corporate  officer.  Except  in  the  case  of 
knowing  and  willful  violations,  for  purposes 
of  paragraphs  (1),  (2),  (3),  and  (S)  of  subsec- 
tion (c)  of  this  section  the  term  'a  person' 
shall  not  include  an  employee  who  is  carry- 
ing out  his  normal  activities  and  who  is 
acting  under  orders  from  the  employer. ". 

SEC.  712.  COMPLIA.yCE  CERTIFICATIOy. 

(a)  Records,  Reports,  Monttoring,  Etc.— 
Section  114(a)  of  the  Clean  Air  Act  U 
amended  as  follows: 

(1)  Strike  "or"  in  the  first  sentence  imme- 
diately before  "any  emission  standard  under 
section  112, ". 

(2)  Insert  "or  any  regulation  under  section 
129  (relating  to  solid  waste  combustion)." 
before  "(ii)  of  determining". 

(3)  Amend  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  the  Administrator  may  require  any 
person  who  oicna  or  operates  any  emission 
source,  who  manufactures  emission  control 
equipment  or  process  equityment.  who  the 
Administrator  believes  may  have  informa- 
tion necessary  for  the  purposes  set  forth  in 
this  subsection,  or  who  is  subject  to  any  re- 
quirement of  this  Act  (other  than  a  manu- 
facturer subject  to  the  provisions  of  section 
206(c)  or  208  vyith  respect  to  a  provision  of 
title  II)  on  a  one-time,  periodic  or  continu- 
ous basis  to— 

"(A)  establish  and  maintain  such  records; 

"(B)  make  sxich  reports; 

"(C)  install,  use,  and  maintain  such  moni- 
toring equipment,  and  use  such  audit  proce- 
dures, or  methods; 


"(D)  sample  such  emissions  (in  accord- 
ance with  such  procedures  or  methods,  at 
such  locations,  at  such  intervals,  during 
such  periods  and  in  such  manner  as  the  Ad- 
ministrator shall  prescribe); 

"(E)  keep  records  on  control  equipment 
parameters,  production  variables  or  other 
indirect  data  when  direct  monitoring  of 
emissions  is  impractical; 

"(F)  submit  compliance  certifications  in 
accordance  with  section  114(a)(3);  and 

"(G)  provide  such  other  information  as 
the  Administrator  may  reasonably  require; 
and  ". 

(b)  Monitoring  and  Compliance  Certifica- 
tions.—Section  114(a)  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  para- 
graph at  the  end: 

"(3)  The  Administrator  shall  in  the  case  of 
any  person  which  is  the  owner  or  operator 
of  a  major  stationary  source,  and  may,  in 
the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  (A)  identification  of  the 
applicable  requirement  that  is  the  basis  of 
the  certification,  (B)  the  method  used  for  de- 
termining the  compliance  status  of  the 
source,  (C)  the  compliance  status,  (D) 
whether  compliance  is  continuous  or  inter- 
mittent, (E)  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  subject 
to  subsection  (c)  of  this  sectiorL  Submission 
of  a  compliance  certification  shall  in  no 
way  limit  the  Administrator's  authorities  to 
investigate  or  otherwise  implement  this  Act 
The  Administrator  shall  promulgate  rules  to 
provide  guidance  and  to  implement  this 
paragraph  within  2  years  after  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.". 

(c)  Judicial  Review.— Section  307(b)(1)  of 
the  Clean  Air  Act  is  amended  by  inserting 
"or  revising  regulations  for  enhanced  moni- 
toring and  compliance  certification  pro- 
grams under  section  114(a)(3)  of  this  Act," 
immediately  before  "or  any  other  final 
action  of  the  Administrator". 

SEC  7W.  ADMISISTRATIVE  ESFORCEMENT  SVBPOB- 

NAS. 

Section  307(a)  of  the  Clean  Air  Act  is 
amended  by  striking  out  "(1)"  after  "(a)" 
and  by  striking  "or  section  202(b)(5)"  and 
immediately  after  "section  202(b)(4)  or 
211(c)(3)"  inserting  ",  any  investigation, 
monitoring,  reporting  requirement,  entry, 
compliance  inspection,  or  administrative 
enforcement  proceeding  under  the  Act  (in- 
cluding but  not  limited  to  section  113,  sec- 
tion 114,  section  120.  section  129.  section 
167,  section  205,  section  206,  section  208, 
section  303,  or  section  306), ". 

SEC.  794.  EMERCE.WCr  ORDERS. 

Section  303  of  the  Clean  Air  Act  is  amend- 
ed as  follows: 

(1)  Strike  "the  health  of  persons  and  that 
appropriate  State  or  local  authorities  have 
not  acted  to  abate  such  sources"  and  insert 
"public  health  or  welfare,  or  the  environ- 
ment". 

(2)  Amend  the  second  sentence  to  read  "If 
it  is  not  practicable  to  assure  prompt  pro- 
tection of  public  health  or  welfare  or  the  en- 
vironment by  commencement  of  such  a  civil 
action,  the  Administrator  may  issue  such 
orders  as  may  be  necessary  to  protect  public 
health  or  welfare  or  the  environment ". 

(3)  Strike  the  last  3  sentences  of  subsection 
(a)  in  their  entirety. 

(4)  Strike  "(a)"  and  strike  out  subsection 
(b). 
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(5)  Insert  the  following  at  the  end:  "Prior 
to  taking  any  action  under  this  section,  the 
Administrator  shall  consult  iDith  appropri- 
ate State  and  local  authorities  and  attempt 
to  confirm  the  accuracy  of  the  information 
on  which  the  action  proposed  to  be  taken  is 
based.  Any  order  issued  by  the  Administra- 
tor under  this  section  shall  be  effective  upon 
issuance  and  shall  remain  in  effect  for  a 
period  of  not  more  than  60  days,  unless  the 
Administrator  brings  an  action  pursuant  to 
the  first  sentence  of  this  section  before  the 
expiration  of  that  period.  Whenever  the  Ad- 
ministrator brings  such  an  action  within 
the  60-day  period,  such  order  shall  remain 
in  effect  for  an  additional  14  days  or  for 
such  longer  period  as  may  be  authorized  by 
the  court  in  which  such  action  is  brought ". 

SEC.  7»i.  COSTRACTOR  USTISGS. 

Section  306(a)  of  the  Clean  Air  Act  is 
amended  as  follows: 

11)  Strike  ■•113(c)(1)"  and  insert  "113(c). 

(2)  Insert  at  the  end  thereof:  "For  convic- 
tions arising  under  section  113(c)(2),  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  include  any  substan- 
tive violation  of  this  Act  associated  with  the 
violation  of  113(c)(2).  The  Administrator 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operated  by  the  convicted 
person. ". 

SBC.  7tS.  JVDICIAL  REVIEtt  PESDISC  RECO.VSIDER- 
A  TIOS  OF  REGl  LA  TIOS. 

Section  307(b)(1)  of  the  Clean  Air  Act  is 
amended 

(1)  by  adding  at  the  end  thereof:  "The 
filing  of  a  petition  for  reconsideration  by 
the  Administrator  of  any  otherwise  final 
rule  or  action  shall  not  affect  the  finality  of 
such  rule  or  action  for  purposes  of  judicial 
review  nor  extend  the  time  within  which  a 
petition  for  judicial  review  of  such  rule  or 
action  under  this  section  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of  such 
rule  or  action. ";  and 

(2)  striking  "under  section  113(d)"  imme- 
diately before  "under  section  119"  in  the 
second  sentence. 

SEC.  7»7.  CITIZEN  SUITS. 

(a)  Civil  Penalties.— Section  304(a)  of  the 
Clean  Air  Act  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end  there- 
of: ",  and  to  apply  any  appropriate  civil 
penalties  (except  for  actions  under  para- 
graph (2))". 

(b)  Penalty  Fund.— Section  304  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (f): 

"(g)  Penalty  Fund.—(1)  Penalties  received 
under  subsection  (a)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services.  Amounts  in 
such  fund  are  authorized  to  be  appropriated 
and  shall  remain  available  until  expended, 
for  use  by  the  Administrator  to  finance  air 
compliance  and  enforcement  activities.  The 
Administrator  shall  annually  report  to  the 
Congress  about  the  suins  deposited  into  the 
fund,  the  sources  thereof,  and  the  actual  and 
proposed  uses  thereof. 

"(2)  NotvHthstanding  paragraph  (1)  the 
court  in  any  action  under  this  subsection  to 
apply  civil  penalties  shall  have  discretion  to 
order  Uiat  such  civil  penalties,  in  lieu  of 
being  deposited  in  the  fund  referred  to  in 
paragraph  (1),  be  used  in  beneficial  mitiga- 
tion projects  which  are  consistent  with  this 
Act  and  enhance  the  public  health  or  the  en- 
vironment The  court  shall  obtain  the  view 
of  the  Administrator  in  exercising  «ucA  dis- 
cretion and  selecting  any  such  projects.  The 
amount  of  any  such  payment  in  any  such 
action  shall  not  exceed  1 100,000.". 


(c)  Intervention  by  EPA.— Paragraph  (2) 
of  section  304(c)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

"(2)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  any  time  in  the  pro- 
ceeding. A  judgment  in  an  action  under  this 
section  to  which  Oie  United  States  is  not  a 
party  shall  not  however,  have  any  binding 
effect  upon  the  United  States. ". 

(d)  Service  of  Complaint:  Consent  Judg- 
ments.—Section  304(c)  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
paragraph  after  paragraph  (2): 

"(3)  Whenever  any  action  is  brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen- 
eral of  the  United  States  and  on  the  Admin- 
istrator. No  consent  judgment  shall  be  en- 
tered in  an  action  brought  under  this  sec- 
tion in  which  the  United  States  is  not  a 
party  prior  to  45  days  following  the  receipt 
of  a  copy  of  the  proposed  consent  judgment 
by  the  Attorney  General  and  the  Administra- 
tor during  which  time  the  (government  may 
submit  its  comments  on  the  proposed  con- 
sent judgment  to  the  court  and  parties  or 
may  intervene  as  a  matter  of  right ". 

(e)  Other  Requirements.— Section  304(f) 
of  the  Clean  Air  Act  is  amended  by  striking 
"any  condition  or  requirement  of  section 
113(d)  (relating  to  certain  enforcement 
orders)"  in  paragraph  (3).  by  striking  "part 
B  of  title  /"  in  paragraph  (3)  and  inserting 
in  lieu  thereof  "title  VI".  and  by  striking  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting ",•  or"  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(4)  any  other  standard,  limitation,  or 
schedule  established  under  any  permit 
issued  pursuant  to  title  V  or  under  any  ap- 
plicable State  implementation  plan  ap- 
proved by  the  Administrator,  any  permit 
term  or  condition,  and  any  requirement  to 
obtain  a  permit  as  a  condition  of  oper- 
ations. ". 

(f)  Unreasonable  Delay.— Section  304(a) 
of  the  CJlean  Air  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction  to  compel  (consistent  with 
paragraph  (2)  of  this  subsection)  agency 
action  unreasonably  delayed,  except  that  an 
action  to  compel  agency  action  referred  to 
in  section  307(b)  which  is  unreasonably  de- 
layed may  only  be  filed  in  a  United  States 
District  Court  unthin  the  circuit  in  which 
such  action  would  be  reviewable  under  sec- 
tion 307(b).  In  any  such  action  fdr  unrea- 
sonable delay,  notice  to  the  entities  referred 
to  in  subsection  (b)(1)(A)  shall  be  provided 
ISO  days  before  commencing  such  action. ". 

(g)  Past  Violations.— Section  304(a)  of  the 
Clean  Air  Act  is  amended  by  inserting  im- 
mediately before  "to  be  in  violation"  in 
paragraphs  (1)  and  (3)  "to  have  violated  (if 
there  is  evidence  that  the  alleged  violation 
has  been  repeated)  or".  The  amendment 
made  by  this  subsection  shall  take  effect 
with  respect  to  actions  brought  after  the 
date  2  years  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990. 

(h)  Deferred  AcnoNS.—Section  307(b)(2) 
of  the  C^an  Air  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "Where  a 
final  decision  by  the  Administrator  defers 
performance  of  any  nondiscretionary  statu- 
tory action  to  a  later  time,  any  person  may 
challenge  the  deferral  pursuant  to  para- 
graph (1). ". 

SEC.  70S.  ENHANCED  IMPLEMENTATION  AND  E.\- 
FORCEMENT  OF  NEW  SOVRCE  REVIEW 
REQVIREMENTS. 

Section  167  of  the  Clean  Air  Act  is  amend- 
ed by  striking  "the  construction  of  a  major 


emitting  facility"  and  inserting  "the  con- 
struction or  modification  of  a  major  emit- 
ting facility". 

SEC.  70$.  MOVABLE  stationary  SOURCES 

Section  302  of  the  Clean  Air  Act  is  amend- 
ed by  adding  the  following  subsection  at  the 
end  thereof: 

"(z)  Stationary  Source.— The  term  'sta- 
tionary source'  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes  or 
from  a  nonroad  engine  or  nonroad  vehicle 
as  defined  in  section  216.". 

SEC.    710   ENFORCEMENT  OF  NEW  TITLES  OF  THE 
ACT. 

(a)  Section  20.— Section  120(a)(2)(A)  of  the 
Clean  Air  Act  is  amended  as  follows: 

(1)  Insert  ",  167,  303,"  after  "111"  in 
clause  (ii). 

(2)  Redesignate  clause  (Hi)  as  (iv)  and  in 
new  clause  (iv)  strike  "clause  (i)  or  (ii)", 
and  insert  "clause  (i).  (ii),  or  (Hi)". 

(3)  Insert  the  following  new  clause  after 
clause  (ii)— 

"(Hi)  a  stationary  source  which  is  not  in 
compliance  unth  any  requirement  of  title  IV. 
V.  or  VI  of  thU  Act  or". 

(b)  Section  307.— Section  307(d)(1)(H)  of 
the  Clean  Air  Act  is  amended  by  striking  out 
"subtitle  B  of  title  I"  and  inserting  "title 
VI". 

SEC.    711    SAVINGS    PROVISIONS    AND    EFFECTIVE 
DATES 

(a)  Savings  Provisions.— Except  as  other- 
wise expressly  provided  in  this  Act  no  suit, 
action,  or  other  proceeding  lawfully  com- 
menced by  the  Administrator  or  any  other 
officer  or  employee  of  the  United  States  in 
his  official  capacity  or  in  relation  to  the  dis- 
charge of  his  official  duties  under  the  Clean 
Air  Act  as  in  effect  immediately  prior  to  the 
date  of  enactment  of  this  Act  shall  abate  by 
reason  of  the  taking  effect  of  the  amend- 
ments made  by  this  Act 

(b)  Effective  Dates.— (1)  Except  as  other- 
wise expressly  provided,  the  amendments 
made  by  this  Act  shall  be  effective  on  the 
date  of  enactment  of  this  Act 

(2)  The  Administrator's  authority  to  assess 
civil  penalties  under  section  20S(c)  of  the 
(^ean  Air  Act  as  amended  by  this  Act  shall 
apply  to  violations  that  occur  or  continue 
on  or  after  the  date  of  enactment  of  this  Act 
Civil  penalties  for  violations  that  occur 
prior  to  such  date  and  do  not  continue  after 
such  date  shall  be  assessed  in  accordance 
with  the  provisions  of  the  Clean  Air  Act  in 
effect  immediately  prior  to  the  date  of  enact- 
ment of  this  Act 

(3)  The  civil  penalties  prescribed  under 
sections  205(a)  and  211(d)(1)  of  the  Clean 
Air  Act  as  amended  by  this  Act  shcUl  apply 
to  violations  that  occur  on  or  after  the  date 
of  enactment  of  this  Act  Violations  that 
occur  prior  to  such  date  shall  be  subject  to 
the  civil  penalty  provisioTis  prescribed  in 
sections  205(a)  and  211(d)  of  the  Clean  Air 
Act  in  effect  immediately  prior  to  the  enact- 
ment of  this  Act  The  injunctive  authority 
prescribed  under  section  211(d)(2)  of  the 
Clean  Air  Act  as  amended  by  this  Act  shall 
apply  to  violations  that  occur  or  continue 
on  or  after  the  date  of  enactment  of  this  Act 

(4)  For  purposes  of  paragraphs  (2)  and  (3), 
where  the  date  of  a  violation  cannot  be  de- 
termined it  unll  be  assumed  to  be  the  date  on 
which  the  molation  is  discovered. 

TITLE  Vm—MISCELLASEOUS  PROVISIONS 

Sec.  801.  OCS  air  pollution. 

Sec.  802.  Grants  for  suppori  of  air  pollution 
planning  and  control  pro- 
grams. 
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803.  Annual  report  repeal. 

804.  Emission  facto'^. 
Land  use  authority. 
Virgin  Islands. 

Sec.  807.  Hydrogen  fuel  cell  vehicle  study 
and  test  program. 

Sec.  808.  Renewable  energy  and  energy  con- 
servation incentives. 

809.  Clean   air  study  of  southwestern 
New  Mexico. 

810.  Impact  on  smcUl  communities. 

811.  Equivalent    air    quality    controls 
among  trading  nations. 

812.  Analyses  of  costs  and  benefits 
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Sec. 
Sec. 
Sec.  805. 
Sec.  806. 


Sec. 


Sec. 
Sec. 

Sec. 


Sec  813.  Combustion  of  contaminated  used 
oil  in  ships. 

Sec.  814.  American  made  products. 

Sec  815.  Establishment  of  program  to  mon- 
itor and  improve  air  quality  in 
regions  along  the  border  be- 
tween the  United  States  and 
Mexico. 

Sec.  816.  VUibility. 

Sec  81 7.  Role  of  secondary  standards. 

Sec.  818.  International  border  areas. 

Sec.  819.  Exemptions  for  stripper  wells. 

Sec.  820.  EPA  report  on  magnetic  levita- 
tion. 

Sec.  821.  Information  gathering  on  green- 
house gases  contributing  to 
global  climate  changes. 

Sec  822.  Authorization. 

SEC.  Ml.  OCS  AIR  POLLniOS. 

TitU  III  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  section  after 
section  327: 

SEC.  32S.  AIR  POUniOS  FROM  OUTER  CONTISES- 
TAL  SHELF  A  CTIVITIES 

"(a)(1)  Appucable  REQuiR£MEfrrs  FOR  Cer- 
tain Areas.— Not  later  than  12  months  ajter 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  following  corisultation  with 
the  Secretary  of  the  Interior  and  the  Com- 
mandant of  the  United  States  Coast  Guard, 
the  Administrator,  by  rule,  shall  establish  re- 
quirements to  control  air  pollution  from 
Outer  Continental  Shelf  sources  located  off- 
shore of  the  States  along  the  Pacific,  Arctic 
and  Atlantic  Coasts,  and  along  the  United 
States  Gulf  Coast  off  the  StaU  of  Florida 
eastward  of  longitude  87  degrees  and  30 
minutes  COCS  sources')  to  attain  and  main- 
tain Federal  and  State  ambient  air  quality 
standards  and  to  comply  icith  the  provi- 
sions of  part  C  of  title  I.  For  such  sources  lo- 
cated uHthin  25  miles  of  the  seaward  bound- 
ary of  such  States,  such  requirements  shall 
be  the  same  as  would  be  applicable  if  the 
source  were  located  in  the  corresponding  on- 
shore area,  and  shall  include,  but  not  be  lim- 
ited to.  State  and  local  requirements  for 
emission  controls,  emission  limitations,  off- 
sets, permitting,  monitoring,  testing,  and  re- 
porting. New  OCS  sources  shall  comply  uHth 
such  requirements  on  the  date  of  promulga- 
tion and  existing  OCS  sources  shall  comply 
on  the  date  24  months  thereafter.  The  Ad- 
ministrator shall  update  such  requirements 
as  necessary  to  maintain  consistency  with 
onshore  regulations.  The  authority  of  this 
subsection  shall  supersede  section  5(a)(8)  of 
the  Outer  Continental  Shelf  Lands  Act  but 
shall  not  repeal  or  modify  any  other  Federal, 
State,  or  local  authorities  with  respect  to  air 
qiuUity.  Each  requirement  established  under 
this  section  shall  be  treated,  for  purposes  of 
sections  113,  114.  116.  120,  and  304,  as  a 
standard  under  section  111  and  a  violation 
of  any  such  requirement  shall  be  considered 
a  violation  of  section  111(e). 

"(2)  ExEMPTioNs.~The  Administrator  may 
exempt  an  OCS  source  from  a  specific  re- 
quirement in  effect  under  regulations  under 
this  subsection  if  the  Administrator  finds 


that  compliance  with  a  pollution  control 
technology  requirement  is  technically  infea- 
sible  or  will  cause  an  unreasonable  threat  to 
health  and  safety.  The  Administrator  shall 
make  written  findings  explaining  the  basis 
of  any  exemption  issued  pursuant  to  this 
subsection  and  shall  impose  another  re- 
quirement equal  to  or  as  close  in  stringency 
to  the  original  requirement  as  possible.  The 
Administrator  shall  ensure  that  any  in- 
crease in  emissions  due  to  the  granting  of 
an  exemption  is  offset  by  reductions  in 
actual  emissions,  not  otherwise  required  by 
this  Act,  from  the  same  source  or  other 
sources  in  the  area  or  in  the  corresponding 
onshore  area.  The  Administrator  shall  estab- 
lish procedures  to  provide  for  public  notice 
and  comment  on  exemptions  proposed  pur- 
suant to  this  subsection. 

"(3)  State  Procedures.— Each  State  adja- 
cent to  an  OCS  source  included  under  this 
subsection  may  promulgate  and  submit  to 
the  Administrator  regulations  for  imple- 
menting and  enforcing  the  requirements  of 
this  subsection.  If  the  Administrator  finds 
that  the  State  regulations  are  adequate,  the 
Administrator  shall  delegate  to  that  State 
any  authority  the  Administrator  has  under 
this  Act  to  implement  and  enforce  sxich  re- 
quirements. Nothing  in  this  subsection  shall 
prohibit  the  Administrator  from  enforcing 
any  requirement  of  this  section. 

"(4)  DEFismoss.—For  purposes  of  subsec- 
tions (a)  and  (b)— 

"(A)  Outer  continental  shelf.— The  term 
'Outer  Continental  Shelf  has  the  meaning 
provided  by  section  2  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1331). 

"(B)  Corresponding  onshore  area.— The 
term  'corresponding  onshore  area'  means, 
with  respect  to  any  OCS  source,  the  onshore 
attainment  or  nonattainment  area  that  is 
closest  to  the  source,  unless  the  Administra- 
tor determines  that  another  area  with  more 
stringent  requirements  with  respect  to  the 
control  and  abatement  of  air  pollution  may 
reasonably  be  expected  to  be  affected  by  such 
emissions.  Such  determination  shall  be 
based  on  the  potential  for  air  pollutants 
from  the  OCS  source  to  reach  the  other  on- 
shore area  and  the  potential  of  such  air  pol- 
lutants to  affect  the  efforts  of  the  other  on- 
shore area  to  attain  or  maintain  any  Feder- 
al or  State  ambient  air  quality  standard  or 
to  comply  with  the  provisions  of  part  C  of 
title  I. 

"(C)  Outer  continental  shelf  source.— 
The  terms  'Outer  Continental  Shetf  source' 
and  'OCS  source'  include  any  equipment, 
activity,  or  facility  which— 

"(i)  emits  or  has  the  potential  to  emit  any 
air  pollutant, 

"(ii)  is  regulated  or  authorized  under  the 
Outer  Continental  Shelf  Lands  Act,  and 

"(Hi)  is  located  on  the  Outer  Continental 
Shelf  or  in  or  on  waters  above  the  Outer 
Continental  Shelf. 

Such  activities  include,  but  are  not  limited 
to,  platform  and  drill  ship  exploration,  con- 
struction, development,  production,  process- 
ing, and  transportation.  For  purposes  of 
this  subsection,  emissions  from  any  vessel 
servicing  or  associated  with  an  OCS  source, 
including  emissions  while  at  the  OCS  source 
or  en  route  to  or  from  the  OCS  source  within 
25  miles  of  the  OCS  source,  shall  be  consid- 
ered direct  emissions  from  the  OCS  source. 

"(D)  New  and  existing  ocs  sources.— The 
term  'new  OCS  source'  means  an  OCS 
source  which  is  a  new  source  within  the 
meaning  of  section  111(a).  The  term  'exist- 
ing OCS  source'  means  any  OCS  source 
other  than  a  new  OCS  source. 

"(b)  Requirements  for  Other  Offshore 
Areas.— For  portions  of  the   United  States 


Gulf  Coast  Outer  Continental  Shelf  that  are 
adjacent  to  the  States  not  covered  by  subsec- 
tion (a)  which  are  Texas,  Louisiana,  Missis- 
sippi, and  Alabama,  the  Secretary  shall  con- 
sult with  the  Administrator  to  assure  coordi- 
nation of  air  pollution  control  regulation 
for  Outer  Continental  Shelf  emissions  and 
emissions  in  adjacent  onshore  areas.  Con- 
currently with  this  obligation,  the  Secretary 
shall  complete  within  3  years  of  enactment 
of  this  section  a  research  study  examining 
the  impacts  of  emissions  from  Outer  Conti- 
nental Shelf  activities  in  such  areas  that  fail 
to  meet  the  national  ambient  air  quality 
standards  for  either  ozone  or  nitrogen  diox- 
ide. Based  on  the  results  of  this  study,  the 
Secretary  shall  consult  with  the  Administra- 
tor and  determine  if  any  additional  actions 
are  necessary.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
provide  funding  for  the  study  required 
under  this  section. 

"(c)(1)  Coastal  Waters.— The  study  report 
of  section  112(n)  of  the  Clean  Air  Act  shall 
apply  to  the  coastal  waters  of  the  United 
States  to  the  same  extent  and  in  the  same 
manner  as  such  requirements  apply  to  the 
Great  Lakes,  the  Chesapeake  Bay,  and  their 
tributary  waters. ". 

"(2)  The  regulatory  requirements  of  sec- 
tion 112(n)  of  the  Clean  Air  Act  shall  apply 
to  the  coastal  waters  of  the  States  which  are 
subject  to  subsection  (a)  of  this  section,  to 
the  same  extent  and  in  the  same  manner  as 
such  requirements  apply  to  the  Great  Lakes, 
the  Chesapeake  Bay,  and  their  tributary 
waters. ". 

SEC  Mi  GKAIVTS  FOR  SIPPORT  OF  AIR  POLLVTIOS 
PLASSISG  ASD  COSTROL  PROGRAMS 

(a)  Grants.— Subparagraphs  (A)  and  (B) 
of  section  105(a)(1)  of  the  Clean  Air  Act  are 
amended  to  read  as  follows: 

"(A)  The  Administrator  may  make  grants 
to  air  pollution,  control  agencies,  within  the 
meaning  of  paragraph  (1),  (2),  (3),  (4),  or  (S) 
of  section  302.  in  an  amount  up  to  three- 
fifths  of  the  cost  of  implementing  programs 
for  the  prevention  and  control  of  air  pollu- 
tion or  implementation  of  national  primary 
and  secondary  ambient  air  quality  stand- 
ards. For  the  purpose  of  this  section,  imple- 
menting' means  any  activity  related  to  the 
planning,  developing,  establishing,  carrying- 
out,  improving,  or  maintaining  of  such  pro- 
grams. 

"IB)  Subject  to  subsections  (b)  and  (c)  of 
this  section,  an  air  pollution  control  agency 
which  receives  a  grant  under  subparagraph 
(A)  and  which  contributes  less  than  the  re- 
quired two-fifths  minimum  shall  have  3 
years  following  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  in 
which  to  contribute  such  amount  If  such  an 
agency  fails  to  meet  and  maintain  this  re 
quired  level,  the  Administrator  shall  reduce 
the  amount  of  the  Federal  contribution  ac- 
cordingly. ". 

(b)  CoNFORMiNO  Amendment.— Section 
105(a)(1)(C)  of  the  Clean  Air  Act  U  amended 
by  striking  "(B)"  and  inserting  "(A)". 

(c)  Limitation  on  Grants.— Section  105(b) 
of  the  Clean  Air  Act  is  amended  by— 

(1)  inseHing  "(1)"  immediately  after  "(b)" 

(2)  striking  all  that  follows  "(3)  the  finan- 
cial need  of  the  respective  agencies. ";  and 

(3)  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C)  re- 
spectively. 

(d)  LiMFTATioN.— Section  105  of  the  Clean 
Air  Act  is  amended  by  redesignating  subsec- 
tion (c)  as  paragraph  (2)  of  subsection  (b) 
and  by  striking  all  that  follows  "into  which 
such  area  extends. "  in  the  newly  designated 
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paragraph  <2)  and  inserting  "Subject  to  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion, no  State  shall  have  made  available  to 
it  for  application  less  than  one-half  of  1  per 
centum  of  the  annual  appropriation  for 
grants  under  this  section  for  grants  to  agen- 
cies within  such  State.". 

(e)  Maintenance  of  Effort.— Section  105  of 
the  Clean  Air  Act  is  amended  by  inserting 
the  following  new  subsection  after  subsec- 
tion lb): 

"Id  Maintenance  of  Effort.— ID  No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  ex- 
penditures of  non-Federal  funds  for  recur- 
rent expenditures  for  air  pollution  control 
programs  will  be  less  than  its  expenditures 
were  for  such  programs  during  the  preceding 
fiscal  year.  In  order  for  the  Administrator  to 
award  grants  under  this  section  in  a  timely 
manner  each  fiscal  year,  the  Administrator 
shall  compare  an  agency's  prospective  ex- 
penditure level  to  that  of  its  second  preced- 
ing fiscal  year.  The  Administrator  shall 
revise  the  current  regulations  which  define 
applicable  nonrecurrent  and  recurrent  ex- 
penditures, and  in  so  doing,  give  due  consid- 
eration to  exempting  an  agency  from  the 
limitations  of  this  paragraph  and  subsec- 
tion la)  due  to  periodic  increases  experi- 
enced by  that  agency  from  time  to  time  in 
its  annual  expenditures  for  purposes  accept- 
able to  the  Administrator  for  that  fiscal 
year. 

"12)  The  Administrator  may  still  award  a 
grant  to  an  agency  not  meeting  the  require- 
ments of  paragraph  II)  of  this  subsection  if 
the  Administrator,  after  notice  and  opportu- 
nity for  public  hearing,  determines  that  a  re- 
duction in  expenditures  is  attributable  to  a 
non-selective  reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of  Govern- 
ment No  agency  shall  receive  any  grant 
under  this  section  with  respect  to  the  main- 
tenance of  a  program  for  the  prevention  and 
control  of  air  pollution  unless  the  Adminis- 
trator is  satisfied  that  such  a  grant  will  be 
so  used  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  State,  local 
or  other  non-Federal  funds.  No  grants  shall 
be  made  under  this  section  until  the  Admin- 
istrator has  consulted  with  the  appropriate 
official  as  designated  by  the  Governor  or 
Governors  of  the  State  or  States  affected. ". 

If)  Costs.— Section  106  of  the  Clean  Air 
Act  is  amended  by  striking  "three-fourths  of 
the  air  quality  planning  program  costs  of 
such  agency"  and  inserting  "three-fifths  of 
the  air  quality  implerrtentation  program 
costs  of  such  agency". 

SSC.  ««.  ANNUAL  REPOKT  REPEAL 

Section  313  of  the  Clean  Air  Act  is  re- 
pealed. 

SEC.  S94.  EMISSION  FACTORS. 

Part  A  of  tit}e  I  of  the  Clean  Air  Act  U 
amended  by  adding  the  follovHng  new  sec- 
tion at  the  end  thereof: 

"SEC.  ISA  EMISSION  FACTORS. 

"Within  6  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  and  at 
least  every  3  years  thereafter,  the  Adminis- 
trator shall  review  and,  if  necessary,  revise, 
the  methods  remission  factors')  used  for 
purposes  of  this  Act  to  estimate  the  quantity 
of  emissions  of  carbon  monoxide,  volatile 
organic  compounds,  and  oxides  of  nitrogen 
from  sources  of  such  air  pollutants  linclud- 
ing  area  sources  and  mobile  sources).  In  ad- 
dition, the  Administrator  shall  establish 
emission  factors  for  sources  for  which  no 
such  methods  have  previously  been  estab- 
lished by  the  Administrator.  The  Adminis- 
trator shaU  permit  any  person  to  demon- 


strate improved  emissions  estimating  tech- 
niques, and  following  approval  of  such  tech- 
niques, the  Administrator  shall  authorize 
the  use  of  such  techniques.  Any  such  tech- 
nique may  be  approved  only  after  appropri- 
ate public  participation.  Until  the  Adminis- 
trator has  completed  the  revision  required 
by  this  section,  nothing  in  this  section  shall 
be  construed  to  affect  the  validity  of  emis- 
sion factors  established  by  the  Administra- 
tor before  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. ". 

SEC.  StS.  LAND  USE  AITHORITY. 

Part  A  of  title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  at  the  end 
thereof: 

"SEC.  131.  LAND  USE  ALTHORITY. 

"Nothing  in  this  Act  constitutes  an  in- 
fringement on  the  existing  authority  of 
counties  and  cities  to  plan  or  control  land 
use,  and  nothing  in  this  Act  provides  or 
transfers  authority  over  such  land  use. ". 

SEC.  S9t.  VIRGIN  ISLANDS 

Section  324la)ll)  of  the  Clean  Air  Act  142 
U.S.C.  762S-lla)ll))  is  amended  by  inserting 
"the  Virgin  Islands,"  after  "American 
Samoa, ". 

SEC.    S»7.    HYDROGEN  FLEL    CELL    VEHICLE  STUDY 
AND  TEST  PROGRAM. 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  conjunction  with  the 
National  Aeronautics  and  Space  Adminis- 
tration and  the  Department  of  Energy,  shall 
conduct  a  study  and  test  program  on  the  de- 
velopment of  a  hydrogen  fuel  cell  electric  ve- 
hicle. The  study  and  test  program  shall  de- 
termine how  best  to  transfer  existing  NASA 
hydrogen  fuel  cell  technology  into  the  form 
of  a  mass-producible,  cost  effective  hydrogen 
fuel  cell  vehicle.  Such  study  and  test  pro- 
gram shall  include  at  a  minimum  a  feasibil- 
ity-design study,  the  construction  of  a  proto- 
type, and  a  demonstration.  This  study  and 
test  program  should  be  completed  and  a 
report  submitted  to  Congress  within  3  years 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  This  study  and  test 
program  should  be  performed  in  the  univer- 
sity or  universities  which  are  best  exhibiting 
the  facilities  and  expertise  to  develop  such  a 
fuel  cell  vehicle. 

SEC.  S0H.  RE.\EWABLE  ENERGY  AND  ENERGY  CON- 
SERVA  TION  INCENTIVES. 

la)  Definition.— For  purposes  of  this  sec- 
tion, "renewable  energy"  means  energy  from 
photovoltaic,  solar  thermal,  wind,  geother- 
mal,  and  biomass  energy  production  tech- 
nologies. 

lb)  Rate  Incentives  Study.— Within  18 
months  after  enactment,  the  Federal  Energy 
Regulatory  Commission,  in  consultation 
uHth  the  Environmental  Protection  Agency, 
shall  complete  a  study  which  calculates  the 
net  environmental  benefits  of  renewable 
energy,  compared  to  nonrenewable  energy, 
and  assigns  numerical  values  to  them.  The 
study  shall  include,  but  not  be  limited  to,  en- 
vironmental impacts  on  air,  water,  land 
use,  water  use,  human  health,  and  waste  dis- 
posal 

Ic)  Model  REOULATiONS.—In  conjunction 
with  the  study  in  subsection  lb),  the  Com- 
mission shall  propose  one  or  more  models 
for  incorporating  the  net  environmental 
benefits  into  the  regulatory  treatment  of  re- 
newable energy  in  order  to  provide  econom- 
ic compensation  for  those  benefits. 

Id)  Report— The  Commission  shall  trans- 
mit the  study  and  the  model  regulations  to 
Congress,  along  with  any  recommendations 
on  the  best  ways  to  reward  renewable  energy 
technologies  for  their  environmental  bene- 
fits, in  a  report  no  later  than  24  months 
after  enactment 


SEC.  Bt$.  CLEAN  AIR  STUDY  OF  SOUTHWESTERN  NEW 
MEXICO. 

The  Administrator  shall  conduct  a  study 
of  the  causes  of  degraded  visibility  in  south- 
western New  Mexico.  The  Administrator,  in 
consultation  with  the  Secretary  of  State,  is 
encouraged  to  cooperate  unth  the  Govern- 
ment of  Mexico,  other  Federal  agencies,  arui 
any  other  appropriate  organizations  in  con- 
ducting the  study.  Nothing  in  this  section 
shall  be  construed  as  contravening  or  super- 
seding the  provisions  of  any  international 
agreement  in  force  for  the  United  States  as 
of  the  date  of  enactment  of  this  section,  or 
any  relevant  Federal  statute. 

SEC.  «/*  IMPACT  ON  SMALL  COMMUNITIES. 

Before  implementing  a  provision  of  this 
Act,  the  Administrator  of  the  Environmental 
Protection  Agency  shall  consult  uHth  the 
Small  Communities  Coordinator  of  the  En- 
vironmental Protection  Agency  to  determine 
the  impact  of  such  provision  on  small  com- 
munities, including  the  estimated  cost  of 
compliance  urith  such  provisioru 

SEC.    811.    EQUIVALENT    AIR    QUALITY    CO.VTROLS 
AMONG  TRADING  NA  TIONS 

la)  FiNDiNOS.—The  Congress  finds  that— 

11)  all  nations  have  the  responsibility  to 
adopt  and  enforce  effective  air  quality 
standards  and  requirements  and  the  United 
States,  in  enacting  this  Act,  is  carrying  out 
its  responsibility  in  this  regard; 

12)  as  a  result  of  complying  with  this  Act, 
businesses  in  the  United  Slates  will  make 
significant  capital  investments  and  incur 
incremental  costs  in  implementing  control 
technology  standards; 

13)  such  compliance  may  impair  the  com- 
petitiveness of  certain  United  States  jobs, 
production,  processes,  and  products  if  for- 
eign goods  are  produced  under  less  costly  en- 
vironTnental  standards  and  requirements 
than  are  United  States  goods;  and 

14)  mechanisms  should  be  sought  through 
which  the  United  States  and  its  trading 
partners  can  agree  to  eliminate  or  reduce 
competitive  disadvantages. 

lb)  Action  by  the  President- 

11)  In  oeneral.— Within  IB  months  after 
the  date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  the  President  shall 
submit  to  the  Congress  a  report— 

lA)  identifying  and  evaluating  the  eco- 
nomic effects  of— 

li)  the  significant  air  quality  standards 
and  controls  required  under  this  Act,  and 

Hi)  the  differences  between  the  significant 
standards  and  controls  required  under  this 
Act  and  similar  standards  and  controls 
adopted  and  enforced  by  the  major  trading 
partners  of  the  United  States, 
on  the  international  competitiveness  of 
United  States  manufacturers;  and 

IB)  containing  a  strategy  for  addressing 
such  economic  effects  through  trade  consul- 
tations and  negotiations. 

12)  Additional  reporting  requirements.— 
I  A)  The  evaluation  required  under  para- 
graph IDIA)  shall  examine  the  extent  to 
which  the  significant  air  quality  standards 
and  controls  required  under  this  Act  are 
comparable  to  existing  internationally- 
agreed  norms. 

IB)  The  strategy  required  to  be  developed 
under  paragraph  IDIB)  shall  include  recom- 
mended options  Isuch  as  the  harmonization 
of  standards  and  trade  adjustment  meas- 
ures) for  reducing  or  eliminating  competi- 
tive disadvantages  caused  by  differences  in 
standarxls  and  controls  between  the  United 
States  and  each  of  its  major  trading  part- 
ners. 
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I3t  PuBUc  COMMENT.— Interested  parties 
shall  be  sriven  an  opportunity  to  submit 
comments  regarding  the  evaluations  and 
strategy  required  in  the  report  under  para- 
graph (1).  The  President  shall  take  any  such 
comment  into  account  in  prejMring  the 
report 

(4)  Interim  report.— Within  9  months 
ajter  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990.  the  President 
shall  submit  to  the  Congress  an  interim 
report  on  the  progress  being  made  in  com- 
plying with  paragraph  (1). 

SBC.  git  AyAirSBS  OF  COSTS  A.\D  BE.SEFITS. 

fa)  Economic  Impact  Analyses.— Section 
312  of  the  Clean  Air  Act  is  amended  to  read 
as  follows: 

-SBC.  J/i  ECOSOHIC  IMPACT ASALYSBS 

"(a)  The  Administrator,  in  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Labor,  and  the  Council  on  Clean  Air 
Compliance  Analysis  fas  established  under 
subsection  (f)  of  this  section/,  shall  conduct 
a  comprehensive  analysis  of  the  impact  of 
this  Act  on  the  public  health,  economy,  and 
environment  of  the  United  States.  In  per- 
forming such  analysis,  the  Administrator 
should  consider  the  costs,  benefits  and  other 
effects  associated  with  compliance  with 
each  standard  isstied  for— 

"(1>  a  criteria  air  pollutant  subject  to  a 
standard  issued  under  section  109; 

"(2)  a  hazardous  air  pollutant  listed  under 
section  112,  including  any  technology-based 
standard  and  any  risk-based  standard  for 
such  pollutant; 

"13)  emissions  from  mobile  sources  regu- 
lated under  title  II  of  this  Act; 

"(4)  a  limitation  under  this  Act  for  emis- 
sions of  sulfur  dioxide  or  nitrogen  oxides; 

"(S)  a  limitation  under  title  VI  of  this  Act 
on  the  production  of  any  ozone-depleting 
substance;  and 

"(6)  any  other  section  of  this  Act 

"(b)  In  describing  the  benefits  of  a  stand- 
ard described  in  subsection  (a),  the  Adminis- 
trator shall  consider  all  of  the  economic, 
jyublic  health,  and  environmental  benefits  of 
efforts  to  comply  with  such  standard.  In  any 
case  where  numerical  values  are  assigned  to 
such  benefits,  a  default  assumption  of  zero 
value  shall  not  be  assigned  to  such  benefits 
unless  supported  by  specific  data.  The  Ad- 
ministrator shall  assess  how  benefits  are 
measured  in  order  to  assure  that  damage  to 
human  health  and  the  environment  is  more 
accurately  measured  and  taken  into  ac- 
count 

"to  In  describing  the  costs  of  a  standard 
described  in  subsection  fa),  the  Administra- 
tor shall  consider  the  effects  of  such  stand- 
ard on  employment  productivity,  cost  of 
living,  economic  growth,  and  the  overall 
economy  of  the  United  States. 

"fd)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  and  the  Coun- 
cil on  Clean  Air  Compliance  Analysis,  shall 
submit  a  report  to  the  Congress  that  summa- 
rizes the  results  of  the  analysis  described  in 
subsection  fa),  which  reports— 

"fl)  all  costs  incurred  previous  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  in  the  effort  to  comply  with 
such  standards;  and 

"f2)  all  benefits  that  have  accrued  to  the 
United  States  as  a  result  of  such  costs. 

"te)  Not  later  than  24  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  and  every  24  months 
thereafter,  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 


Secretary  of  Labor,  and  the  Council  on 
Clean  Air  Compliance  Analysis,  shall  submit 
a  report  to  the  Congress  that  updates  the 
report  issued  pursuant  to  subsection  fd), 
and  which,  in  addition,  makes  projections 
into  the  future  regarding  expected  costs, 
benefits,  and  other  effects  of  compliance 
with  standards  pursuant  to  this  Act  as  listed 
in  subsection  fa). 

"(f)  Not  later  than  6  months  after  the  date 
of  enactment  of  the  Cnean  Air  Act  Amend- 
ments of  1990,  the  Administrator,  in  consul- 
tation with  the  Secretary  of  Commerce  and 
the  Secretary  of  Labor,  shall  appoint  an  Ad- 
visory Council  on  Clean  Air  Compliance 
Analysis  of  not  less  than  nine  members 
fhereajter  in  this  section  referred  to  as  the 
'Council'.)  In  appointing  such  members,  the 
Administrator  shall  appoint  recognized  ex- 
perts in  the  fields  of  the  health  and  environ- 
mental effects  of  air  pollution,  economic 
analysis,  environmental  sciences,  and  such 
other  fields  that  the  Administrator  deter- 
mines to  be  appropriate, 
"fg)  The  Council  shall— 
"fl)  review  the  data  to  be  used  for  any 
analysis  required  under  this  section  and 
make  recommendations  to  the  Administra- 
tor on  the  use  of  such  data; 

"f2)  review  the  methodology  used  to  ana- 
lyze such  data  and  make  recommendations 
to  the  Administrator  on  the  use  of  such 
methodology;  and 

"f3)  prior  to  the  issuance  of  a  report  re- 
quired under  subsection  fd)  or  fe),  review 
the  findings  of  such  report  and  make  recom- 
mendations to  the  Administrator  concern- 
ing the  validity  and  utility  of  such  find- 
ings. ". 

fb)  GAO  Reports  on  Costs  and  BENErrrs.- 
Commencing  on  the  second  year  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter, the  Comptroller  General  of  the  General 
Accounting  Office,  in  consultation  with 
other  agencies,  such  as  the  Environmental 
Protection  Agency,  the  Department  of  Labor, 
the  Department  of  Commerce,  the  United 
States  Trade  Representative,  the  National 
Academy  of  Sciences,  the  Office  of  Technolo- 
gy Assessment  the  National  Academy  of  En- 
gineering, the  Council  on  Environmental 
Quality,  and  the  Surgeon  General,  shall  pro- 
vide a  report  to  the  Congress  on  the  incre- 
mental human  health  and  environmental 
benefits,  and  incremental  costs  beyond  cur- 
rent clean  air  requirements  of  the  new  con- 
trol strategies  and  technologies  required  by 
this  Act  The  report  shall  include,  for  such 
strategies  and  technologies,  an  analysis  of 
the  actual  emissions  reductions  beyond  ex- 
isting practice,  the  effects  on  human  life, 
human  health  and  the  environment  finclud- 
ing  both  positive  impacts  and  those  that 
may  be  detrimental  to  jobs  and  communities 
resulting  from  loss  of  employers  and  employ- 
ment etc.),  the  energy  security  impacts,  and 
the  effect  on  United  States  products  and  in- 
dustrial competitiveness  in  national  and 
international  markets. 

SBC  »IJ.  COMBVSTIOS  of  COSTAMISATBD  LSBD  OIL 
l\  SHIPS. 

Within  2  years  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  complete  a  study  and 
submit  a  report  to  Congress  evaluating  the 
health  and  environmental  impacts  of  the 
combustion  of  contaminated  used  oil  in 
ships,  the  reasons  for  using  such  oil  for  such 
purposes,  the  alternatives  to  such  use,  the 
costs  of  such  alternatives,  and  other  rele- 
vant factors  and  impacts.  In  preparing  such 
study,    the  Administrator  shall  obtain   the 
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view  and  comments  of  all  interested  persons 
and  shall  consult  with  the  Secretary  of 
Transportation  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating. 

SEC.  SI4.  AMERICAN  MADE  PRODUCTS. 

It  is  the  sense  of  the  Congress  that— 
(II  existing  equipment  and  machinery  ret- 
rofitted to  comply  rcith  the  Clean  Air  Act's 
"Best  Available  Control  Technology"  lan- 
guage and  all  other  specifications  within 
the  Act  be  produced  in  the  United  States  and 
purchased  from  American  manufacturers. 

(2)  The  construction  of  new  industrial  and 
utility  facilities  comply  to  the  Act's  specifi- 
cations through  the  incorporation  of  Ameri- 
can made  equipment  and  technology. 

(3)  Individuals,  groups,  and  organizations 
in  the  public  sector  strive  to  purchase  and 
produce  American  made  products  that  im- 
prove our  nation 's  air  quality. 

SEC  gis.  establishment  of  program  to  moni- 
tor AND  IMPROVE  AIR  QIALITY  IS  RE- 
GIONS ALONG  THE  BORDER  BETWEEN 
THE  I. SITED  STA TES  AND  MEXICO. 

fa)  In  General.— The  Administrator  of  the 
Environmental  Protection  Agency  fherein- 
a/ter  referred  to  as  the  "Administrator")  is 
authorized,  in  cooperation  with  the  Depart- 
ment of  State  and  the  affected  States,  to  ne- 
gotiate with  representatives  of  Mexico  to  au- 
thorize a  program  to  monitor  and  improve 
air  quality  in  regions  along  the  border  be- 
tween the  United  States  and  Mexico.  The 
program  established  under  this  section  shall 
not  extend  beyond  July  1.  199S. 

fb)  Monitoring  and  Remediation.- 

fl)  Monitoring.— The  monitoring  compo- 
nent of  the  program  conducted  under  this 
section  shall  identify  and  determine  sources 
of  pollutants  for  which  national  ambient  air 
quality  standards  fhereinajter  referred  to  as 
"NAAQS")  and  other  air  quality  goals  have 
been  established  in  regions  along  the  border 
between  the  United  States  and  Mexico.  Any 
such  monitoring  component  of  the  program 
shall  include,  but  not  be  limited  to,  the  col- 
lection of  meteorological  data,  the  measure- 
ment of  air  quality,  the  compilation  of  an 
emissions  inventory,  and  shall  be  sufficient 
to  the  extent  necessary  to  successfully  sup- 
port the  use  of  a  state-of-the-art  mathemati- 
cal air  modeling  analysis.  Any  such  moni- 
toring component  of  the  program  shall  col- 
lect and  produce  data  projecting  the  level  of 
emission  reductions  necessary  in  both 
Mexico  and  the  United  States  to  bring  about 
attainment  of  both  primary  and  secondary 
NjIAQS,  and  other  air  quality  goals,  in  re- 
gions along  the  border  in  the  United  States. 
Any  such  monitoring  component  of  the  pro- 
gram shall  include  to  the  extent  possible, 
data  from  monitoring  programs  undertaken 
by  other  parties. 

f2)  Remediation.— The  Administrator  is 
authorized  to  negotiate  with  appropriate 
representatives  of  Mexico  to  develop  joint  re- 
mediation measures  to  reduce  the  level  of 
airborne  pollutants  to  achieve  and  main- 
tain primary  and  secondary  NAAQS,  and 
other  air  quality  goals,  in  regions  along  the 
border  between  the  United  States  and 
Mexico.  Such  joint  remediation  measures 
may  include,  but  not  be  limited  to  measures 
included  in  the  Environmental  Protection 
Agency's  Control  Techniques  and  Control 
Technology  documents.  Any  such  remedi- 
ation program  shall  also  identify  those  con- 
trol measures  implementation  of  which  in 
Mexico  would  be  expedited  by  the  use  of  ma- 
terial and  financial  assistance  of  the  United 
States. 
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(c)  Annual  Reports.— The  Administrator 
shall,  each  year  the  program  authorized  in 
this  section  is  in  operation,  report  to  Con- 
gress on  the  progress  of  the  program  in 
bringing  nonattainm^nt  areas  along  the 
border  of  the  United  States  into  attainment 
with  primary  and  secondary  NAAQS.  The 
report  issued  by  the  Administrator  under 
this  paragraph  shall  include  recommenda- 
tions on  funding  mechanisms  to  assist  in 
implementation  of  monitoring  and  remedi- 
ation efforts. 

(d)  Fund/no  and  Personnel.— The  Admin- 
istrator may,  where  appropriate,  make 
available,  subject  to  the  appropriations, 
such  funds,  personnel,  and  equipment  as 
may  be  necessary  to  implement  the  provi- 
sions of  this  section.  In  those  cases  where 
direct  financial  assistance  of  the  United 
States  is  provided  to  implement  monitoring 
and  remediation  programs  in  Mexico,  the 
Administrator  shall  develop  grant  agree- 
ments with  appropriate  representatives  of 
Mexico  to  assure  the  accuracy  and  complete- 
ness of  monitoring  data  and  the  perform- 
ance of  remediation  measures  which  are  fi- 
nanced by  the  United  States.  With  respect  to 
any  control  measures  within  Mexico  funded 
by  the  United  States,  the  Administrator 
shall,  to  the  maximum  extent  practicable, 
utilize  resources  of  Mexico  where  such  utili- 
zation would  reduce  costs  to  the  United 
States.  Such  funding  agreements  shall  in- 
clude authorization  for  the  Administrator 
to— 

(1)  review  and  agree  to  plans  for  monitor- 
ing and  remediation; 

(2)  inspect  premises,  equipment  and 
records  to  insure  compliance  with  the  agree- 
ments established  under  and  the  purposes 
set  forth  in  this  section;  and 

(3)  where  necessary,  develop  grant  agree- 
ments with  affected  States  to  carry  out  the 
provisions  of  this  section. 

SEC.  sit  VISIBIUTY. 

Subpart  2  of  part  C  of  title  t  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

SEC.  I$$B.  VISIBILITY. 

"(a)  Studies.— (1)  The  Administrator,  in 
conjunction  with  the  National  Park  Service 
and  other  appropriate  Federal  agencies, 
shall  conduct  research  to  identify  and  evalu- 
ate sources  and  source  regions  of  both  visi- 
bility impairment  and  regions  that  provide 
predominantly  clean  air  in  class  I  areas.  A 
total  of  $8,000,000  per  year  for  5  years  is  au- 
thorized to  be  appropriated  for  the  Environ- 
mental Protection  Agency  and  the  other  Fed- 
eral agencies  to  conduct  this  research.  The 
research  shall  include— 

"(A)  expansion  of  current  visibility  related 
monitoring  in  class  I  areas; 

"(Bl  assessment  of  current  sources  of  visi- 
bility impairing  pollution  and  clean  air  cor- 
ridors; 

"(C>  adaptation  of  regional  air  quality 
models  for  the  assessment  of  visibility; 

"(Dt  studies  of  atmospheric  chemistry  and 
physics  of  visibility. 

"(21  Based  on  the  findings  available  from 
the  research  required  in  subsection  (aKl>  as 
well  as  other  available  scientific  and  techni- 
cal data,  studies,  and  other  available  infor- 
mation pertaining  to  visibility  source-recep- 
tor relationships,  the  Administrator  shall 
conduct  an  assessment  and  evaluation  that 
identifies,  to  ihe  extent  possible,  sources  and 
source  regions  of  visibility  impairment  in- 
cluding natural  sources  as  well  as  source  re- 
gions of  clean  air  for  class  I  areas.  The  Ad- 
ministrator shall  produce  interim  findings 
from  this  study  within  3  years  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 


"(b)  Impacts  of  Other  Provisions.— 
Within  24  Tnonths  after  enactment  of  the 
C^ean  Air  Act  Amendments  of  1990.  the  Ad- 
ministrator shall  conduct  an  assessment  of 
the  progress  and  improvements  in  visibility 
in  cla^s  I  areas  that  are  likely  to  result  from 
the  implementation  of  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990  other 
than  the  provisions  of  this  section.  Every  5 
years  thereafter  the  Administrator  shall  con- 
duct an  assessment  of  actual  progress  and 
improvement  in  visibility  in  class  I  areas. 
The  Administrator  shall  prepare  a  written 
report  on  each  assessment  and  transmit 
copies  of  these  reports  to  the  appropriate 
committees  of  Congress. 

"(c)  Establishment  of  Visibility  Trans- 
port Regions  and  Commissions.— 

"(1)  Authority  To  estabush  visibility 
transport  regions.— Whenever,  upon  the 
Administrator's  motion  or  by  petition  from 
the  Governors  of  at  least  two  affected  States, 
the  Administrator  has  reason  to  believe  that 
the  current  or  projected  interstate  transport 
of  air  pollutants  from  one  or  more  States 
contributes  significantly  to  visibility  im- 
pairment in  class  I  areas  located  in  the  af- 
fected States,  the  Administrator  may  estab- 
lish a  transport  region  for  such  pollutants 
that  includes  such  States.  The  Administra- 
tor, upon  the  Administrator's  own  motion  or 
upon  petition  from  the  Governor  of  any  af- 
fected State,  or  upon  the  recommendations 
of  a  transport  commission  established  under 
subsection  (b)  of  this  section  may— 

"(A)  add  any  State  or  portion  of  a  State  to 
a  visibility  transport  region  when  the  Ad- 
ministrator determines  that  the  interstate 
transport  of  air  pollutants  from  such  State 
significantly  contributes  to  visibility  im- 
pairment in  a  class  I  area  located  within  the 
transport  region,  or 

"(B)  remove  any  State  or  portion  of  a 
State  from  the  region  whenever  the  Adminis- 
trator has  reason  to  believe  that  the  control 
of  emissions  in  that  State  or  portion  of  the 
State  pursuant  to  this  section  will  not  sig- 
nificantly contribute  to  the  protection  or  en- 
hancement of  visibility  in  any  class  I  area 
in  the  region. 

"(2)  Visibility  transport  commissions.— 
Whenever  the  Administrator  establishes  a 
transport  region  under  subsection  (c)(1),  the 
Administrator  shall  establish  a  transport 
commission  comprised  of  (as  a  minimum) 
each  of  the  following  members: 

"(A)  the  Governor  of  each  State  in  the  Vis- 
ibility Transport  Region,  or  the  Governor's 
designee; 

"(B)  The  Administrator  or  the  Administra- 
tor's designee;  and 

"(C)  A  representative  of  each  Federal 
agency  charged  with  the  direct  management 
of  each  class  I  area  or  areas  within  the  Visi- 
bility Transport  Region. 

"(3)  All  representatives  of  the  Federal  Gov- 
ernment shall  be  ex  officio  members. 

"(4)  The  visibility  transport  commissions 
shall  be  exempt  from  the  requirements  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
Appendix  2,  Section  1). 

"(d)  Duties  of  Visibility  Transport  Com- 
missions.—A  Visibility  Transport  Commis- 
sion— 

"(1)  shall  assess  the  scientific  and  techni- 
cal data,  studies,  and  other  currently  avail- 
able information,  including  studies  con- 
ducted pursuant  to  subsection  (a)(1).  per- 
taining to  adverse  impacts  on  visibility 
from  potential  or  projected  growth  in  emis- 
sions from  sources  located  in  the  Visibility 
Transport  Region;  and 

"(2)  shall,  xDithin  4  years  of  establishment, 
issue  a  report  to  the  Administrator  recom- 


mending what  measures,  if  any,  should  be 
taken  under  the  Clean  Air  Act  to  remedy 
such  adverse  impacts.  The  report  required  by 
this  subsection  shall  address  at  least  the  fol- 
lowing measures: 

"(A)  the  establishment  of  clean  air  corri- 
dors, in  which  additional  restrictions  on  in- 
creases in  emissions  may  be  appropriate  to 
protect  visibility  in  affected  class  I  areas; 

"(B)  the  imposition  of  the  requirements  of 
part  D  of  this  title  affecting  the  construction 
of  new  major  stationary  sources  or  major 
modifications  to  existing  sources  in  such 
clean  air  corridors  specifically  including  the 
alternative  siting  analysis  provisions  of  sec- 
tion 173(a)(5);  and 

"(C)  the  promulgation  of  regulations 
under  section  169A  to  address  long  range 
strategies  for  addressing  regional  haze 
which  impairs  visibility  in  affected  class  I 
areas. 

"(e)  Duties  of  the  Administrator.— (1)  The 
Administrator  shall,  taking  into  account  the 
studies  pursuant  to  subsection  (a)(1)  and 
the  reports  pursuant  to  subsection  (d)(2) 
and  any  other  relevant  information,  within 
eighteen  months  of  receipt  of  the  report  re- 
ferred to  in  subsection  (d)(2)  of  this  section, 
carry  out  the  Administrator's  regulatory  re- 
sponsibilities under  section  169A,  including 
criteria  for  measuring  'reasonable  progress' 
toward  the  national  goal 

"(2)  Any  regulations  promulgated  under 
section  169A  of  this  title  pursuant  to  this 
subsection  shall  require  affected  States  to 
revise  within  12  months  their  implementa- 
tion plans  under  section  110  of  this  title  to 
contain  such  emission  limits,  schedules  of 
compliance,  and  other  measures  as  may  be 
necessary  to  carry  out  regulations  promul- 
gated pursuant  to  this  subsection. 

"(f)  Grand  Canyon  Visibility  Transport 
Commission.— The  Administrator  pursuant 
to  subsection  (c)(1)  shall  within  12  months, 
establish  a  visibility  transport  commission 
for  the  region  affecting  the  visibility  of  the 
Grand  Canyon  National  Park. " 

SEC.  SI7.  ROLE  OF  SECOSDARY  STASDARDS 

(a)  Report.— The  Administrator  shall  re- 
quest the  National  Academy  of  Sciences  to 
prepare  a  report  to  the  Congress  on  the  role 
of  national  secondary  ambient  air  quality 
standards  in  protecting  welfare  and  the  en- 
vironment The  report  shall 

(1)  include  information  on  the  effects  on 
welfare  and  the  environment  which  are 
caused  by  ambient  concentrations  of  pollut- 
ants listed  pursuant  to  section  108  and  other 
pollutants  which  may  be  listed; 

(2)  estimate  welfare  and  environmental 
costs  incurred  as  a  result  of  such  effects; 

(3)  examine  the  role  of  secondary  stand- 
ards and  the  State  implementation  plan- 
ning process  in  preventing  such  effects; 

(4)  determine  ambient  concentrations  of 
each  such  pollutant  which  would  be  ade- 
quate to  protect  welfare  and  the  environ- 
ment from  such  effects; 

(5)  estimate  the  costs  and  other  impacts  of 
meeting  secondary  standards;  and 

(6)  consider  other  means  consistent  toith 
the  goals  and  objectives  of  the  Clean  Air  Act 
which  may  be  more  effective  than  secondary 
standards  in  preventing  or  mitigating  such 
effects. 

(b)  Submission  to  Congress;  Comments; 
Authorization.— (1)  The  report  shall  be 
transmitted  to  the  Congress  not  later  than  3 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

(2)  At  least  90  days  before  issuing  a  report 
the  Administrator  shall  provide  an  opportu- 
nity for  public  comment  on  the  proposed 
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report  The  Administrator  shall  inclwle  in 
the  final  report  a  summary  of  the  comments 
received  on  the  proposed  report 

13)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. 

SSC  HIS.  ISTEItSATIONAL  BORDER  AREAS. 

Subpart  1  of  pan  D  of  title  I  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectioTV 

'SEC.  I7IB.  ISTERSATIOSAL  BORDER  AREAS. 

"(a)  iMPLEMtNTATtON  PLANS  AND  REVI- 
SIONS.—Notwithstanding  any  other  provi- 
sion of  law,  an  implementation  plan  or  plan 
revision  required  under  this  Act  shall  be  ap- 
praised by  the  Administrator  if— 

"(1)  such  plan  or  revision  meets  all  the  re- 
quirements applicable  to  it  under  the  Act 
other  than  a  requirement  that  such  plan  or 
revision  demonstrate  attainment  and  main- 
tenance of  the  relevant  national  ambient  air 
quality  standards  by  the  attainment  date 
specified  under  the  applicable  provision  of 
this  Act  or  in  a  regulation  promulgated 
under  such  provision,  and 

"(2)  the  submitting  State  establishes  to  the 
satisfaction  of  the  Administrator  that  the 
implementation  plan  of  such  State  would  be 
adequate  to  attain  and  maintain  the  rele- 
vant national  ambient  air  quality  standards 
by  the  attainment  date  specified  under  the 
applicable  provision  of  this  Act  or  in  a  reg- 
ulation promulgated  under  such  provision, 
but  for  emissions  emanating  from  outside  of 
the  United  States. 

"(b>  Attainment  or  Ozone  Levels.— Not- 
withstanding any  other  provision  of  law, 
any  State  that  establishes  to  the  satisfaction 
of  the  Administrator  that  with  respect  to  an 
ozone  nonattainment  area  in  such  State, 
such  State  would  have  attained  the  national 
ambient  air  quality  standard  for  ozone  by 
the  applicable  attainment  date,  but  for 
emissiOTis  emanating  from  outside  of  the 
United  States,  shall  not  be  subject  to  the  pro- 
visions of  section  181  fa/  12)  or  (S)  or  section 
185. 

"(c)  Attainment  of  Carbon  Monoxide 
Levels.— Notwithstanding  any  other  provi- 
sion of  law.  any  State  that  establishes  to  the 
satisfaction  of  the  Administrator,  with  re- 
spect to  a  carbon  monoxide  nonattainment 
area  in  such  State,  that  such  State  has  at- 
tained the  national  ambient  air  quality 
standard  for  cartwn  monoxide  by  the  appli- 
cable attainment  date,  but  for  emissions 
emanating  from  outside  of  the  United 
States,  shall  not  be  subject  to  the  provisions 
of  section  186(b)  (2)  or  (9). 

"(d)  Attainment  of  PM-10  Levels.— Not- 
withstanding any  other  provision  of  law, 
any  State  that  establishes  to  the  satisfaction 
of  the  Administrator  that  with  respect  to  a 
PM-10  nonattainment  area  in  such  State, 
such  State  would  have  attained  the  national 
ambient  air  quality  standard  for  cart>on 
monoxide  by  the  applicable  attainment 
date,  but  for  emissioTis  emanating  from  out- 
side the  United  States,  shall  not  be  subject  to 
the  provisions  of  section  188(b)(2). ". 

SEC.  lit.  EXEMPTIO.SS  FOR  STRIPPER  WELLS. 

Notwithstanding  any  other  proinsion  of 
law.  the  amendments  to  the  Clean  Air  Act 
made  by  section  103  of  the  Clean  Air  Act 
Amendments  of  1990  (relating  to  additional 
provisions  for  ozone  nonattainment  areas), 
by  section  104  of  such  amendments  (relating 
to  additional  provisions  for  carbon  monox- 
ide nonattainment  areas),  by  section  105  of 
such  amendments  (relating  to  additional 
provisions  for  PM-10  nonattainment  areas), 
and  by  section  106  of  such  amendments  (re- 
lating to  additional  provisions  for  areas 
designated    as    nonattainment   for    sulfur 


oxides,  nitrogen  dioxide,  and  lead)  shall  not 
apply  with  respect  to  the  production  of  and 
equipment  used  in  the  exploration,  produc- 
tion, development  storage  or  processing  of— 

(1)  oil  from  a  stripper  well  property, 
XDithin  the  meaning  of  the  June  1979  energy 
regulations  (within  the  meaning  of  section 
4996(b)(7)  of  the  Internal  Revenue  Code  of 
1986,  as  in  effect  before  the  repeal  of  such 
section);  and 

(2)  stripper  well  natural  gas.  as  defined  in 
section  108(b)  of  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3318(b)). 

except  to  the  extent  that  provisions  of  such 
amendments  cover  areas  designated  as  Seri- 
ous pursuant  to  part  D  of  title  I  of  the  Clean 
Air  Act  and  having  a  population  of  350,000 
or  more,  or  areas  designated  as  Severe  or  Ex- 
treme pursuant  to  such  part  D. 

SEC.  St*.  EPA  report  OS  MAGNETIC  LEVITATIO.S. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  submit  to  the  Congress  and  the  Presi- 
dent a  report  of  the  Administrator's  activi- 
ties under  any  agreement  vnth  the  Depart- 
ment of  Transportation  entered  into  prior 
to  such  date  of  enactment  providing  for  an 
analysis  of  the  health  and  environmental  as- 
pects of  magnetic  levitation  technology. 

SEC.  B2I.  INFORMATIOS  CATHERISG  O.V  GREES- 
HOVSE  GASES  COSTRIBITISG  TO 
GLOBAL  CLIMATE  CHASGE. 

(a)  MoNiTORiNO.—The  Administrator  of  the 
Environmental  Protection  Agency  shall  pro- 
mulgate regulations  within  18  months  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  to  require  that  all  affected 
sources  subject  to  title  V  of  the  C^lean  Air  Act 
shall  also  mx>nitor  carbon  dioxide  emissions 
according  to  the  same  timetable  as  in  sec- 
tion 511  (b)  and  (c).  The  regulations  shall  re- 
quire that  such  data  be  reported  to  the  Ad- 
ministrator. The  provisioru  of  section  511(e) 
of  title  V  of  the  Clean  Air  Act  shall  apply  for 
purposes  of  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  provision  ap- 
plies to  the  mxinitoring  and  data  referred  to 
in  section  511. 

(b)  Public  A  vailabiuty  of  Carbon  Dioxide 
Information.— For  each  unit  required  to 
monitor  and  provide  carbon  dioxide  data 
under  subsection  (a),  the  Administrator 
shall  compute  the  unit's  aggregate  annual 
total  carbon  dioxide  emissions,  incorporate 
such  data  into  a  computer  data  (>ase,  and 
make  such  aggregate  annual  data  available 
to  the  public. 

SEC.  gtt  aithorization. 

Section  327  of  the  Clean  Air  Act  is  amend- 
ed to  read  as  follows: 

SEC.  127.  AVTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act  such 
sums  as  may  be  necessary  for  the  7  fiscal 
years  commencing  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 

"(b)  Grants  for  Planning.— There  are  au- 
thorized to  be  appropriated  (1)  not  more 
than  $50,000,000  to  carry  out  section  175  be- 
ginning in  fiscal  year  1991.  to  be  available 
until  expended,  to  develop  plan  revisions  re- 
quired by  subpart  2.  3,  or  4  of  part  D  of  title 
I.  and  (2)  not  more  than  1 15.000,000  for  each 
of  the  7  fiscal  years  commencing  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990  to  make  grants  to  the  States  to  pre- 
pare implementation  plans  as  required  by 
subpart  2,  3,  or  4  of  part  D  of  title  I. ". 

TITLE  IX— CLEAN  AIR  RESEARCH 
SEC.  Ml.  CLEAN  AIR  RESEARCH. 

(a)  Research  AtiD  Development  Pro- 
gram.—(1)  Section  103(a)(1)  of  the  Clean  Air 


Act  is  amended  by  inserting  after  "effects" 
the  words  "(including  health  and  welfare  ef- 
fects)". 

(2)  Section  103(b)  of  the  Clean  Air  Act  U 
amended— 

(A)  in  paragraph  (6)  by  striking  "and" 
after  "control  thereof;"; 

(B)  in  paragraph  (7)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  construct  facilities,  provide  equip- 
ment and  employ  staff  as  necessary  to  carry 
out  this  Act ". 

(b)  Research  Amendments.— Section  103(c) 
through  (f)  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

"(c)  Air  Pollutant  Monitoring.  Analysis. 
Modeling,  and  Inventory  Research.— In 
carrying  out  subsection  (a),  the  Administra- 
tor shall  conduct  a  program  of  research, 
testing,  and  development  of  methods  for 
sampling,  measurement  monitoring,  analy- 
sis, and  modeling  of  air  pollutants.  Such 
program  shall  include  the  following  ele- 
ments: 

"(1)  Consideration  of  individual,  as  well 
as  complex  mixtures  of  air  pollutants  and 
their  chemical  transformations  in  the  at- 
mosphere. 

"(2)  Establishment  of  a  national  network 
to  monitor,  collect  and  compile  data  with 
quantification  of  certainty  in  the  status  and 
trends  of  air  emissions,  deposition,  air  qual- 
ity, surface  water  quality,  forest  condition, 
and  visibility  impairment  and  to  ensure  the 
comparability  of  air  quality  data  collected 
in  different  States  and  obtained  from  differ- 
ent nations. 

"(3)  Development  of  improved  methods 
and  technologies  for  sampling,  measure- 
ment monitoring,  analysis,  and  modeling  to 
increase  understanding  of  the  sources  of 
ozone  precursors,  ozone  formation,  ozone 
transport,  regional  influences  on  urban 
ozone,  regional  ozone  trends,  and  interac- 
tions of  ozone  with  other  pollutants.  Em- 
phasis shall  be  placed  on  those  techniques 
which— 

"(A)  improve  the  ability  to  inventory  emis- 
sions of  volatile  organic  compountls  and  ni- 
trogen oxides  that  contribute  to  urban  air 
pollution,  including  anthropogenic  and  nat- 
ural sources; 

"(B)  improve  the  understanding  of  the 
mechanism  through  which  anthropogenic 
and  biogenic  volatile  organic  compounds 
react  to  form  ozone  and  other  oxidants;  and 

"(C)  improve  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(4)  Submission  of  periodic  reports  to  the 
Congress,  not  less  than  once  every  5  years, 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  and  modeling  data 
obtained  pursuant  to  this  subsection. 

"(d)  Environmental  Health  Effects  Re 
search.— (1)  The  Administrator,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  research 
program  on  the  short-term  and  long-term  ef- 
fects of  air  pollutants,  including  wood 
smoke,  on  human  health.  In  conducting 
such  research  program  the  Administrator— 

"(A)  shall  conduct  studies,  including  epi- 
demiological, clinical,  and  laboratory  and 
field  studies,  as  necessary  to  identify  and 
evaluate  exposure  to  and  effects  of  air  pol 
lutants  on  human  health; 

"(B)  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers;  and 
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"lO  shall  consult  with  other  Federal  agen- 
cies to  ensure  that  similar  research  being 
conducted  in  other  agencies  is  coordinated 
to  avoid  duplication. 

"(2)  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  neces- 
sary to  identify  and  assess  the  risks  to 
humun  health  from  both  routine  and  acci- 
dental exposures  to  individual  air  pollut- 
ants and  combinations  thereof.  Such  re- 
search program  shall  include  the  following 
elements: 

"(A)  The  creation  of  an  Interagency  Task 
Force  to  coordinate  such  program.  The  Task 
Force  shall  include  representatives  of  the 
National  Institute  for  Environmental 
Health  Sciences,  the  Environmental  Protec- 
tion Agency,  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  the  National 
Toxicology  Program,  the  National  Institute 
of  Standards  and  Technology,  the  National 
Science  Foundation,  the  Surgeon  General, 
and  the  Department  of  Energy.  This  Inter- 
agency Task  Force  shall  be  chaired  by  a  rep- 
resentative of  the  Environmental  Protection 
Agency  and  shall  convene  its  first  meeting 
within  60  days  after  the  date  of  enactment 
of  this  subparagraph. 

"(B)  An  evaluation,  loithin  12  months 
after  the  date  of  enactment  of  this  para- 
graph, of  each  of  the  hazardous  air  pollut- 
ants listed  under  section  112(b)  of  this  Act, 
to  decide,  on  the  basis  of  available  informa- 
tion, their  relative  priority  for  preparation 
of  environmental  health  assessments  pursu- 
ant to  subparagraph  (C).  The  evaluation 
shall  be  based  on  reasonably  anticipated 
toxicity  to  humans  and  exposure  factors 
such  as  frequency  of  occurrence  as  an  air 
pollutant  and  volume  of  emissions  in  popu- 
lated areas.  Such  evaluation  shall  be  re- 
viewed by  the  Interagency  Task  Force  estab- 
lished pursuant  to  subparagraph  (A). 

"(C)  Preparation  of  environmental  health 
assessments  for  each  of  the  hazardous  air 
pollutants  referred  to  in  subparagraph  (B), 
beginning  6  months  after  the  first  meeting  of 
the  Interagency  Task  Force  and  to  be  com- 
pleted within  96  rnonths  thereafter.  No  fewer 
than  24  assessments  shall  be  completed  and 
published  annually.  The  assessments  shall 
be  prepared  in  accordance  with  guidelines 
developed  by  the  Administrator  in  consulta- 
tion with  the  Interagency  Task  Force  and 
the  Science  Advisory  Board  of  the  Environ- 
mental Protection  Agency.  Each  such  assess- 
ment shall  include— 

"(iJ  an  examination,  summary,  and  eval- 
uation of  available  toxicological  and  epide- 
miological information  for  the  pollutant  to 
ascertain  the  levels  of  human  exposure 
which  pose  a  significant  threat  to  human 
health  and  the  associated  acute,  subacute, 
and  chronic  adverse  health  effects: 

"(ii)  a  determination  of  gaps  in  available 
information  related  to  human  health  effects 
and  exposure  levels;  and 

"(Hi)  where  appropriate,  an  identification 
of  additional  activities,  including  toxicolog- 
ical and  inhalation  testing,  needed  to  iden- 
tify the  types  or  levels  of  exposure  which 
may  present  significant  risk  of  adv>erse 
health  effects  in  humans. 

"(e)  Ecosystem  Research.— In  carrying 
out  subsection  (a),  the  Administrator,  in  co- 
operation, where  appropriate,  with  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  the  Director  of  the  Fish 
and  Wildlife  Service,  and  the  Secretary  of 
Agriculture,  shall  conduct  a  research  pro- 
gram to  improve  understanding  of  the  short- 
term  and  long-term  causes,  effects,  and 
trends  of  ecosystems  damage  from  air  pollut- 


ants on  ecosystems.  Such  program  shall  in- 
clude the  follouHng  elements: 

"(1)  Identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research. 

"(2)  Evaluation  of  risks  to  ecosystems  ex- 
posed to  air  pollutants,  including  character- 
ization of  the  causes  and  effects  of  chronic 
and  episodic  exposures  to  air  pollutants  and 
determination  of  the  reversibility  of  those  ef- 
fects. 

"(3)  Development  of  improved  atmospher- 
ic dispersion  models  and  monitoring  sys- 
tems and  networks  for  evaluating  and  quan- 
tifying exposure  to  and  effects  of  multiple 
environmental  stresses  associated  with  air 
pollution. 

"(4)  Evaluation  of  the  effects  of  air  pollu- 
tion on  water  quality,  including  assessments 
of  the  short-term  and  long-term  ecological 
effects  of  acid  deposition  and  other  atmos- 
pherically derived  pollutants  on  surface 
water  (including  wetlands  and  estuaries) 
and  groundwater. 

"(5)  Evaluation  of  the  effects  of  air  pollu- 
tion on  forests,  materials,  crops,  biological 
diversity,  soils,  and  other  terrestrial  and 
aquatic  systems  exposed  to  air  pollutants. 

"(6)  Estimation  of  the  associated  econom- 
ic costs  of  ecological  damage  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants. 

CoTisistent  with  the  purpose  of  this  program, 
the  Administrator  may  use  the  estuarine  re- 
search reserves  established  pursuant  to  sec- 
tion 31S  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1461)  to  carry  out  this 
research. 

"(f)  Liquefied  Gaseous  Fuels  Spill  Test 
Facility.— (1)  The  Administrator,  in  consul- 
tation with  the  Secretary  of  Energy  and  the 
Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology,  shall  oversee 
an  experimental  and  analytical  research 
effort,  with  the  experimental  research  to  be 
carried  out  at  the  Liquefied  Gaseous  Fuels 
Spill  Test  Facility.  In  consultation  with  the 
Secretary  of  Energy,  the  Administrator  shall 
develop  a  list  of  chemicals  and  a  schedule 
for  field  testing  at  the  Facility.  Analysis  of  a 
minimum  of  10  chemicals  per  year  shall  be 
carried  out,  with  the  selection  of  a  mini- 
mum of  2  chemicals  for  field  testing  each 
year.  Highest  priority  shall  be  given  to  those 
chemicals  that  would  present  the  greatest 
potential  risk  to  human  health  as  a  result  of 
an  accidental  release— 

"(A)  from  a  fixed  site;  or 

"(B)  related  to  the  transport  of  such 
chemicals. 

"(2)  The  purpose  of  such  research  shall  be 
to— 

"(A)  develop  improved  predictive  models 
for  atmospheric  dispersion  which  at  a  mini- 
Tnum— 

"(i)  describe  dense  gas  releases  in  complex 
terrain  including  man-made  structures  or 
obstacles  with  variable  winds; 

"(ii)  improve  understanding  of  the  effects 
of  turbulence  on  dispersion  patterns;  and 

"(Hi)  consider  realistic  behavior  of  aero- 
sols by  including  physicochemical  reactions 
with  water  vapor,  ground  deposition,  and 
removal  by  water  spray; 

"(B)  evaluate  existing  and  future  atmos- 
pheric dispersion  models  by— 

"(i)  the  development  of  a  rigorous,  stand- 
ardized methodology  for  dense  gas  models; 
and 

"(ii)  the  application  of  such  methodology 
to  current  dense  gas  dispersion  models  using 
data  generated  from  field  ■experiments;  and 

"(C)  evaluate  the  effectiveness  of  hazard 
mitigation  and  emergency  response  technol- 
ogy for  fixed  site  and  transportation  related 
accidental  releases  of  tone  chemicals. 


Models  pertaining  to  accidental  release  shall 
be  evaluated  and  improved  periodically  for 
their  utility  in  planning  and  implementing 
evacuation  procedures  and  other  mitigative 
strategies  designed  to  minimize  human  ex- 
posure to  hazardous  air  pollutants  released 
accidentally. 

"(3)  The  Secretary  of  Energy  shall  make 
available  to  interested  persons  (including 
other  Federal  agencies  and  businesses)  the 
use  of  the  Liquefied  Gaseous  Fuels  Spill  Test 
Facility  to  conduct  research  and  other  ac- 
tivities in  conjiection  vjith  the  activities  de- 
scribed in  this  subsection. ". 

(c)  Additional  Provisions.— Section  103  of 
the  Clean  Air  Act  is  amended  by  inserting 
after  subsection  (f)  the  following: 

"(g)  Pollution  Prevention  and  Emissions 
Control.— In  carrying  out  subsection  (a), 
the  Administrator  shall  conduct  a  basic  en- 
gineering research  and  technology  program 
to  develop,  evaluate,  and  demonstrate  non- 
regulatory  strategies  and  technologies  for 
air  pollution  preventioiu  Such  strategies 
and  technologies  shall  be  developed  with  pri- 
ority on  those  pollutants  which  pose  a  sig- 
nificant risk  to  human  health  and  the  envi- 
ronment and  with  opportunities  for  partici- 
pation by  industry,  public  interest  groups, 
scientists,  and  other  interested  persons  in 
the  development  of  such  strategies  and  tech- 
nologies. Such  program  shall  inclxide  the  fol- 
lowing elements: 

"(1)  Improvements  in  nonregulatory  strat- 
egies and  technologies  for  preventing  or  re- 
ducing multiple  air  pollutants,  including 
sulfur  oxides,  nitrogen  oxides,  heavy  metals, 
PM-10  (particulate  matter),  carbon  monox- 
ide, and  carbon  dioxide,  from  stationary 
sources,  including  fossil  fuel  power  plants. 
Such  strategies  and  technologies  shall  in- 
clude improvements  in  the  relative  cost  ef- 
fectiveness and  long-range  implications  of 
various  air  pollutant  reduction  and  nonreg- 
ulatory control  strategies  such  as  energy 
conservation,  including  end-use  efficiency, 
and  fuel-switching  to  cleaner  fuels.  Such 
strategies  and  technologies  shall  be  consid- 
ered for  existing  and  new  facilities. 

"(2)  Improvements  in  nonregulatory  strat- 
egies and  technologies  for  reducing  air  emis- 
sions from  area  sources. 

"(3)  Improvements  in  nonregulatory  strat- 
egies and  technologies  for  preventing,  de- 
tecting, and  correcting  accidental  releases  of 
hazardous  air  pollutants. 

"(4)  Improvements  in  nonregulatory  strat- 
egies and  technologies  that  dispose  of  tires 
in  ways  that  avoid  adverse  air  quality  im- 
pacts. 

Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  imposition  on  any 
person  of  air  pollution  control  requirements. 
The  Administrator  shall  consult  with  other 
appropriate  Federal  agencies  to  ensure  co- 
ordination and  to  avoid  duplication  of  ac- 
tivities authorized  under  this  subsectioru 

"(h)  NIEHS  Studies.— (1)  The  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences  may  conduct  a  program  of 
basic  research  to  identify,  characterize,  and 
quantify  risks  to  human  health  from  air  pol- 
lutants. Such  research  shaU  be  conducted 
primarily  through  a  combination  of  univer- 
sity and  medical  school-based  grants,  as  well 
as  through  intramural  studies  and  con- 
tracts. 

"(2)  The  Director  of  the  National  Institute 
of  Environmental  Health  Sciences  shall  con- 
duct a  program  for  the  education  and  train- 
ing of  physicians  in  environmental  healtK 
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"<3)  The  Director  shall  assure  that  such 
programs  shall  not  conflict  with  research 
undertaken  by  the  Administrator. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  the  National  Institute  of  Environ- 
mental Health  Sciences  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

"(i)  Coordination  of  Research.— The  Ad- 
ministrator shall  develop  and  implement  a 
plan  for  identifying  areas  in  which  actim- 
ties  authorized  under  this  section  can  be 
carried  out  in  conjunction  with  other  Feder- 
al ecological  and  air  pollution  research  ef- 
forts. The  plan,  which  shall  be  submitted  to 
Congress  within  6  months  after  the  date  of 
enactment  of  this  subsection,  shall  include— 

"(1)  an  assessment  of  ambient  monitoring 
stations  and  networks  to  determine  cost  ef- 
fective ways  to  expand  monitoring  capabili- 
ties in  both  urban  and  rural  environments; 

"(2)  a  consideration  of  the  extent  of  the 
feasibility  and  scientific  value  of  conduct- 
ing the  research  program  under  subsection 
(eJ  to  include  consideration  of  the  effects  of 
atmospheric  processes  and  air  pollution  ef- 
fects: and 

"(3)  a  methodology  for  evaluating  and 
ranking  pollution  prevention  technologies, 
such  as  those  developed  under  subsection 
Ig),  in  terms  of  their  ability  to  reduce  cost 
effectively  the  emissions  of  air  pollutants 
and  other  airborne  chcTnicals  of  concern. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  subsection,  and  every  4  years 
thereafter,  the  Administrator  shall  report  to 
Congress  on  the  progress  made  in  imple- 
menting the  plan  developed  under  this  sub- 
section, and  shall  include  in  such  report  any 
revisions  of  the  plan. 

"(j)  Continuation  or  the  National  Acid 
Precipitation  Assessment  Program.- 

"(II  The  acid  precipitation  research  pro- 
gram set  forth  in  the  Acid  Precipitation  Act 
of  1980  shall  be  continued  with  modifica- 
tions pursuant  to  this  subsection 

"<2)  The  Acid  Precipitation  Task  Force 
shall  consist  of  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secre- 
tary of  Energy,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration,  the  Administrator  of  the 
National  Aeronautics  and  Space  Adminis- 
tration, and  such  additional  mevibers  as  the 
President  may  select  The  President  shall  ap- 
point a  chairman  for  the  Task  Force  from 
among  its  members  within  30  days  after  the 
date  of  enactment  of  this  subsection. 

"(31  The  responsibilities  of  the  Task  Force 
shall  include  the  following: 

"(A)  Review  of  the  status  of  research  ac- 
tivities conducted  to  date  under  the  compre- 
hensive research  plan  developed  pursuant  to 
the  Acid  Precipitation  Act  of  1980,  and  de- 
velopment of  a  revised  plan  that  identifies 
significant  research  gaps  and  establishes  a 
coordinated  program  to  address  current  and 
future  research  priorities.  A  draft  of  the  re- 
vised plan  shall  be  submitted  by  the  Task 
Force  to  Congress  unthin  6  months  after  the 
date  of  enactment  of  this  subsection.  The 
plan  shall  be  available  for  public  comment 
during  the  60  day  period  after  its  submis- 
sion, and  a  final  plan  shall  be  submitted  by 
the  President  to  the  Congress  within  45  days 
after  the  close  of  the  comment  period. 

"(B)  Coordination  with  participating  Fed- 
eral agencies,  augmenting  the  agencies'  re- 
search and  monitoring  efforts  and  sponsor- 
ing additional  research  in  the  scientific 
community  as  necessary  to  ensure  the  avail- 
ability and  Quality  of  data  and  methodolo- 
gies rueded  to  evaluate  the  status  and  effec- 


tiveness of  the  acid  deposition  control  pro- 
gram. Such  research  and  monitoring  efforts 
shall  include,  but  not  be  limited  to— 

"(i)  continuous  monitoring  of  emissions 
of  precursors  of  acid  deposition: 

"(ii)  maintenance,  upgrading,  and  appli- 
cation of  models,  such  as  the  Regional  Acid 
Deposition  Model,  that  describe  the  interac- 
tions of  emissions  toith  the  atmosphere,  and 
models  that  describe  the  response  of  ecosys- 
tems to  acid  deposition:  and 

"(Hi)  analysis  of  the  costs.  t>enefits,  and  ef- 
fectiveness of  the  acid  deposition  control 
program. 

"(C)  Publication  and  maintenance  of  a 
National  Acid  Lakes  Registry  that  tracks  the 
condition  and  change  over  time  of  a  statisti- 
cally representative  sample  of  lakes  in  re- 
gions that  are  known  to  be  sensitive  to  sur- 
face water  acidification. 

"(D)  Submission  every  two  years  of  a  uni- 
fied budget  recommendation  to  the  Presi- 
dent for  activities  of  the  Federal  Govern- 
ment in  connection  icith  the  research  pro- 
gram described  in  this  subsection. 

"(E)  Beginning  in  1992  and  biennially 
thereafter,  submission  of  a  report  to  Con- 
gress describing  the  results  of  its  investiga- 
tions and  analyses.  The  reporting  of  techni- 
cal information  about  acid  deposition  shall 
be  provided  in  a  format  that  facilitates  com- 
munication with  policymakers  and  the 
public.  The  report  shall  include— 

"(i)  actual  and  projected  emissions  and 
acid  deposition  trends: 

"(ii)  average  ambient  concentrations  of 
acid  deposition  percursors  and  their  trans- 
formation products: 

"(Hi)  the  status  of  ecosystems  (including 
forests  and  surface  waters),  materials,  and 
visibility  affected  by  acid  deposition: 

"(iv)  the  causes  and  effects  of  such  deposi- 
tion, including  changes  in  surface  water 
quality  and  forest  and  soil  conditions: 

"(V)  the  occurrence  and  effects  of  episodic 
acidification,  particularly  with  respect  to 
high  elevation  watersheds:  and 

"(vi)  the  confidence  level  associated  with 
each  conclusion  to  aid  policymakers  in  use 
of  the  information. 

"(F)  Beginning  in  1996,  and  every  4  years 
thereafter,  the  report  under  subparagraph 
(E)  shall  include— 

"(i)  the  reduction  in  deposition  rates  that 
must  be  achieved  in  order  to  prevent  adverse 
ecological  effects:  and 

"(ii)  the  costs  and  benefits  of  the  acid  dep- 
osition control  program  created  by  title  IV 
of  this  Act 

"(k)  Air  Pollution  Conferences.— If,  in 
the  judgment  of  the  Administrator,  an  air 
pollution  problem  of  substantial  signifi- 
cance may  result  from  discharge  or  dis- 
charges  into  the  atmosphere,  the  Adminis- 
trator may  call  a  conference  concerning  this 
potential  air  pollution  problem  to  be  held  in 
or  near  one  or  more  of  the  places  where  such 
discharge  or  discharges  are  occurring  or  unll 
occur.  All  interested  persons  shall  be  given 
an  opportunity  to  be  heard  at  such  confer- 
ence, either  orally  or  in  writing,  and  shall  be 
permitted  to  appear  in  person  or  by  repre- 
sentative in  accordance  with  procedures 
prescribed  by  the  Administrator.  If  the  Ad- 
ministrator finds,  on  the  basis  of  the  evi- 
dence presented  at  such  conference,  that  the 
discharge  or  discharges  if  permitted  to  take 
place  or  continue  are  likely  to  cause  or  con- 
tribute to  air  pollution  subject  to  abatement 
under  part  A  of  title  I,  the  Administrator 
shall  send  such  findings,  together  with  rec- 
ommendations concerning  the  measures 
which  the  Administrator  finds  reasonable 
and  suitable  to  prevent  such  pollution,  to 


the  person  or  persons  whose  actions  will 
result  in  the  discharge  or  discharges  in- 
volved: to  air  pollution  agencies  of  the  State 
or  States  and  of  the  municipality  or  munici- 
palities where  such  discharge  or  discharges 
will  originate:  and  to  the  interstate  air  pol- 
lution control  agency,  if  any,  in  the  jurisdic- 
tional area  of  which  any  such  municipality 
is  located.  Such  findings  and  recommenda- 
tions shall  be  advisory  only,  but  shall  be  ad- 
mitted together  with  the  record  of  the  con- 
ference, as  part  of  the  proceedings  under 
subsections  (b),  (c),  (d),  (e),  and  (f)  of  sec- 
tion 108." 

(d)  Miscellaneous.— (1)  Section  104  of  the 
Clean  Air  Act  is  amended  by  striking  "low- 
cost"  each  place  it  appears  and  inserting  in 
lieu  thereof  "cost-effective". 

(2)  Section  104(c)  of  the  Clean  Air  Act  U 
amended  to  read  as  follows: 

"(c)  Clean  Alternative  Fuels.— The  Ad- 
ministrator shall  conduct  a  research  pro- 
gram to  identify,  characterize,  and  predict 
air  emissions  related  to  the  production,  dis- 
tribution, storage,  and  use  of  clean  altema- 
tii'e  fuels  to  determine  the  risks  and  benefits 
to  human  health  and  the  environment  rela- 
tive to  those  from  using  conventional  gaso- 
line and  diesel  fuels.  The  Administrator 
shall  consult  with  other  Federal  agencies  to 
ensure  coordination  and  to  avoid  duplica- 
tion of  activities  authorized  under  this  sub- 
section. ". 

(C)  Assessment  of  International  Air  Pol- 
lution Control  TscHNOLOoiES.-The  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  conduct  a  study  that  compares 
international  air  pollution  control  technol- 
ogies of  selected  industrialized  countries  to 
determine  if  there  exist  air  pollution  control 
technologies  in  countries  outside  the  United 
States  that  may  have  beneficial  applications 
to  this  Nation's  air  pollution  control  efforts. 
With  respect  to  each  country  studied  the 
study  shall  include  the  topics  of  urban  air 
(juality,  motor  vehicle  emissions,  toxic  air 
emissions,  and  acid  deposition.  The  Admin- 
istrator shall,  within  2  years  after  the  date 
of  enactment  of  this  Act  submit  to  the  Con- 
gress a  report  detailing  the  results  of  such 
study. 

(f)  Adirondack  Effects  Assessment.— The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  establish  a  program  to  re- 
search the  effects  of  acid  deposition  on 
waters  where  acid  deposition  has  been  most 
acute.  The  Administrator  shall  enter  into  a 
multi-year  contract  for  such  purposes  loith 
an  independent  university  which  has  a  year- 
round  field  analytical  laboratory  on  a  body 
of  water  of  not  less  than  25,000  acres  nor 
greater  than  75,000  acres,  which  lies  within 
a  geographic  region  designated  as  a  Bio- 
sphere Reserve  by  the  Department  of  State. 
The  facility  must  have  demonstrated  the  ca- 
pability to  analyze  relevant  data  on  said 
body  of  water  over  a  period  of  20  years  as 
well  as  extensive  ecosystem  modeling  capa- 
bilities. There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  not  less 
than  $6,000,000. 

(g)  Western  States  Acid  Deposition  Re- 
search.— (1)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  sponsor 
monitoring  and  research  and  submit  to  Con- 
gress annual  and  periodic  assessment  re- 
ports on— 

(A)  the  occurrence  and  effects  of  acid  dep- 
osition on  surface  waters  located  in  that 
part  of  the  United  States  u>est  of  the  Missis- 
sippi River: 

(B)  the  occurrence  and  effects  of  acid  dep- 
osition on  high  elevation  ecosystems  (in- 
cluding forests,  and  surface  waters):  and 
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<CI  the  occurrence  and  effects  of  episodic 
acidification,  particularly  vnth  respect  to 
high  elevation  watersheds. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  analyze  data 
generated  from  the  studies  conducted  under 
paragraph  (1).  data  from  the  Western  Lakes 
Survey,  and  other  appropriate  research  and 
utilize  predictive  modeling  techniques  that 
take  into  account  the  unique  geographic,  cli- 
matologicaU  and  atmospheric  conditions 
which  exist  in  the  western  United  States  to 
determine  the  potential  occurrence  and  ef- 
fects of  acid  deposition  due  to  any  projected 
increases  in  the  emission  of  sulfur  dioxide 
and  nitrogen  oxides  in  thai  part  of  the 
United  States  located  west  of  the  Mississippi 
River.  The  Administrator  shall  include  the 
results  of  the  project  conducted  under  this 
paragraph  in  the  reports  issued  to  Congress 
under  paragraph  (1). 

(h)(1)  In  carrying  out  the  provisions  of 
section  103(f)  of  the  Clean  Air  Act,  the  Secre- 
tary of  Energy  is  authorized  to  enter  into 
contracts  and  cooperative  agreements  with, 
and  make  grants  to,  nonprofit  entities  affili- 
ated with  the  University  of  Nevada  and  the 
University  of  Wyoming. 

(2)  Agreements,  contracts,  and  grants  de- 
scribed in  paragraph  (1)  shall  provide  that 
such  nonprofit  entities— 

(A)  may  provide  basic  technical  and  man- 
agement  personnel;  and 

(B)  shall  make  available  permanent  re- 
search support  facilities  owned  by  the  non- 
profit entities. 

(3)  The  nonprofit  entities  described  in 
paragraphs  (1)  and  (2)  shall  be  authorized 
to  make  grants,  accept  contributions,  and 
enter  into  agreements  with  other  entities  to 
carry  out  the  provisions  of  this  subsection. 

(4)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Energy  $3,000,000 
for  fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  fiscal  year  thereafter  to 
carry  out  the  provisions  of  paragraph  (1). 
Such  amounts  shall  remain  available  until 
expended 

TITLE  X—DISADVASTAGED  BUSINESS 
CONCERNS 
Sec.  1001.  Disadvantaged  business  concerns. 
Sec.  1002.  Use  of  quotas  prohibited. 

SEC  IMl.  DISADVAyTAGED  BISI.\ESS  CO.\CER.\S. 

(a)  In  General.— In  providing  for  any  re- 
search relating  to  the  requirements  of  the 
amendments  made  by  the  Clean  Air  Act 
Amendments  of  1990  which  u.ses  funds  of  the 
Environmental  Protection  Agency,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall,  to  the  extent  practicable, 
require  that  not  less  than  10  percent  of  total 
Federal  funding  for  such  research  will  be 
made  available  to  disadvantaged  business 
concerns. 

(b)  Definition.— 

(1)(A)  For  purposes  of  subsection  (a),  the 
term  "disadvantaged  business  concern" 
means  a  concern— 

(i)  which  is  at  least  SI  percent  owned  by 
one  or  more  socially  and  economically  dis- 
advantaged individuals  or,  in  the  case  of  a 
publicly  traded  company,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  socially  and  economically  disadvan- 
taged individuals;  and 

(it)  the  management  and  daily  business 
operations  of  which  are  controlled  by  such 
individuals. 

(B)(i)  A  for-profit  business  concern  is  pre- 
sumed to  be  a  disadvantaged  business  con- 
cern for  purposes  of  subsection  (a)  if  it  is  at 
least  SI  percent  owned  by,  or  in  the  case  of  a 
concern  which  is  a  publicly  traded  company 
at  least  51  percent  of  the  stock  of  the  compa- 


ny is  owned  by.  one  or  more  individuals 
who  are  members  of  the  following  groups: 

(I)  Black  Americans. 

(II)  Hispanic  Americans. 

(III)  Native  Americans. 

(IV)  Asian  AmericaTis. 

(V)  Women. 

(VI)  Disabled  Americans. 

(ii)  The  presumption  established  by  clause 
(i)  may  be  rebutted  tenth  respect  to  a  par- 
ticular btisiness  concern  if  it  is  reasonably 
established  that  the  individual  or  individ- 
uals referred  to  in  that  clause  with  respect 
to  that  business  concern  are  not  experienc- 
ing impediments  to  establishing  or  develop- 
ing such  concern  as  a  result  of  the  individ- 
ual's identification  as  a  member  of  a  group 
specified  in  that  clause. 

(CI  The  following  institutions  are  pre- 
sumed to  be  disadvantaged  business  con- 
cerns for  purposes  of  subsection  (a): 

(i)  Historically  black  colleges  and  univer- 
sities, and  colleges  and  universities  having 
a  student  body  in  which  40  percent  of  the 
students  are  Hispanic. 

(ii)  Minority  institutions  (a^  that  term  is 
defined  by  the  Secretary  of  Education  pursu- 
ant to  the  General  Education  Provision  Act 
(20  U.S.C.  1221  et  seq.)). 

(Hi)  Private  and  voluntary  organizations 
controlled  by  individuals  who  are  socially 
and  economically  disadvantaged. 

(D)  A  joint  venture  may  be  considered  to 
be  a  disadvantaged  business  concern  under 
subsection  (a),  notwithstanding  the  size  of 
such  joint  venture,  if— 

(i)  a  party  to  the  joint  venture  is  a  disad- 
vantaged btisiness  concern;  and 

(ii)  that  party  otons  at  least  51  percent  of 
the  joint  venture. 

A  person  who  is  not  an  economically  disad- 
vantaged individual  or  a  disadvantaged 
business  concern,  as  a  party  to  a  joint  ven- 
ture, may  not  be  a  party  to  more  than  2 
awarded  contracts  in  a  fiscal  year  solely  by 
reason  of  this  subparagraph. 

(E)  Nothing  in  this  paragraph  shall  pro- 
hibit any  member  of  a  racial  or  ethnic  group 
that  is  not  listed  in  subparagraph  (B)(i) 
from  establishing  that  they  have  been  im- 
peded in  establishing  or  developing  a  busi- 
ness concern  as  a  result  of  racial  or  ethnic 
discrimination. 

Sec.  1002.  Use  of  Quotas  Prohibited.- 
Nothing  in  this  title  shall  permit  or  require 
the  use  of  quotas  or  a  requirement  that  has 
the  effect  of  a  quota  in  determining  eligibil- 
ity under  section  1001. 

TITLE  XI— CLEAN  AIR  EMPLOYMENT  TRANSITION  AS- 
SISTANCE 

Sec.  1101.  Clean  air  employment  transition 
assistance. 

SBC  lltl.  CLEAN  AIR  EMPLOYMENT  TRANSITION  AS- 
SISTANCE. 

(a)  Amendment.— Part  B  of  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1501)  is  amended  by  adding  at  the  end  the 
follouring: 

"CLEAN  AIR  employment  TRANSITION 
ASSISTANCE 

"Sec.  326.  la)  Determination  of  Eligibil- 
ity.— 

"(1)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'eligible  individual'  means  an 
indivridual  who— 

"(A)  is  an  eligible  dislocated  worker,  as 
that  term,  is  defined  in  section  301(a),  and 

"(B)  has  been  terminated  or  laid  off,  or 
has  received  a  notice  of  termination  or  lay 
off,  as  a  conseqtience  of  compliance  with  the 
Clean  Air  Act 

"(2)  Determinations.— The  determination 
of  eligibility  under  paragraph  (1)(B)  of  this 
subsection  shall  be  made  by  the  Secretary  of 


LM.t>or,  pursuant  to  criteria  established  by 
the  Secretary,  in  consultation  toith  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency. 

"(b)  Grants  Authorized.— T%e  Secretary 
may  make  grants  to  States,  substate  grant- 
ees (as  defined  in  section  312(c)),  employers, 
employer  associations,  and  representatives 
of  employees— 

"(1)  to  provide  training,  adjustment  as- 
sistance, and  employment  services  to  eligi- 
ble individuals  adversely  affected  by  cojnpli- 
ance  toith  the  Clean  Air  Act  and 

"(2)  to  make  needs-related  payments  to 
stich  individuals  in  accordance  with  subsec- 
tion (f)  of  this  section. 

"(c)  Priority  and  Approval.— 

"(1)  PRioRiTY.-In  reviewing  applications 
for  grants  under  subsection  (b),  the  Secre- 
tary shall  give  priority  to  applications  pro- 
posing to  provide  training,  adjtistment  as- 
sistance, and  services  in  areas  which  have 
the  greatest  number  of  eligible  individuals. 

"(2)  Needs-related  payments  required.— 
The  Secretary  shall  not  approve  an  applica- 
tion for  a  grant  under  subsection  (b)  unless 
the  application  contains  assurances  that  the 
applicant  will  use  grant  funds  to  provide 
needs-related  payments  in  accordance  with 
subsection  (f). 

"(d)  Use  of  Funds.— Subject  to  the  require- 
ments of  subsections  (e)  and  (f)  of  this  sec- 
tion, grants  under  subsection  (b)  may  be 
used  for  any  purpose  for  which  funds  may 
be  used  under  section  314. 

"(e)  Adjustment  Assistance.— 

"(1)  Job  search  allowance.— 

"(A)  In  aENERAL.—Grants  under  subsection 
(b)  for  adjustment  assistance  may  be  used  to 
provide  job  search  allowances  to  eligible  in- 
dividuals. Such  allowance,  if  granted,  shall 
provide  reimbursement  to  the  individual  of 
not  more  than  90  percent  of  the  cost  of  nec- 
essary job  search  expenses,  as  prescribed  by 
regulations  of  the  Secretary,  but  may  not 
exceed  $800  unless  the  need  for  a  greater 
amount  is  justified  in  the  application  and 
approved  by  the  Secretary. 

"(B)  Criteria  for  granting  job  search  al- 
lowances.—A  job  search  allowance  may  be 
granted  only— 

"(i)  to  assist  an  eligible  individual  who 
has  been  totally  separated  in  securing  a  job 
within  the  United  States;  and 

"(ii)  where  the  Secretary  determines  that 
such  employee  cannot  reasonably  be  expect- 
ed to  secure  suitable  employment  in  the 
commuting  area  in  which  the  toorker  re- 
sides. 

"(2)  Relocation  ALLOWANCE.— 

"(A)  In  GENERAL.— Grants  under  subsection 
(b)  for  adjustment  assistance  may  be  ttsed  to 
provide  relocation  allowances  to  eligible  in- 
dividuals. Such  an  allowance  may  only  be 
granted  to  assist  an  eligible  individual  in 
relocating  within  the  United  States  and 
only  if  the  Secretary  determines  that— 

"(i)  such  employee  cannot  reasonably  be 
expected  to  secure  suitable  employment  in 
the  commuting  area  in  which  the  employee 
resides;  and 

"(ii)  such  employee— 

"(I)  has  obtained  suitable  employment  af- 
fording a  reasonable  expectation  of  long- 
term  duration  in  the  area  in  which  the  em- 
ployee teishes  to  relocate,  or  has  obtained  a 
bona  fide  offer  of  such  employment  and 

"(II)  is  totally  separated  from  employment 
at  the  time  relocation  commences. 

"(B)  Amount  of  relocation  allowance.— 
The  amount  of  any  relocation  allotcance  for 
any  eligible  individual  may  not  exceed  the 
amount  which  is  equal  to  the  sum  of— 


'.r  26.  1990 


35352 


CONGRESSIONAL  RECORD— HOUSE 


"H)  90  percent  of  the  reasonable  and  nec- 
essary expenses,  specified  in  regulations  pre- 
scribed by  the  Secretary,  incurred  in  trans- 
jHjrting  an  individual  and  the  individual's 
family,  if  any.  and  household  effects,  and 

"Hit  a  lump  sum  equivalent  to  3  times  the 
emjUoyee's  average  weekly  wage,  up  to  a 
maximum  payment  of  $800,  unless  the  need 
for  a  greater  amount  is  justified  in  the  ap- 
plication and  approved  by  the  Secretary. 

"(f)  Needs- Related  Payments.— The  Secre- 
tary shall  prescribe  regulations  with  respect 
to  the  use  of  funds  from  grants  under  subsec- 
tion lb)  for  needs-related  payments  in  order 
to  enable  eligible  individuals  to  complete 
training  or  education  programs  under  this 
section.  Such  regulations  shall— 

"(1)  require  that  such  payments  shall  be 
provided  to  an  eligible  individual  only  if 
such  individual— 

"(A)  does  not  Qualify  or  has  ceased  to  qual- 
ify for  unemployment  compensation; 

"IB)  has  been  enrolled  in  training  by  the 
end  of  the  1 3th  u>eek  of  the  individual's  ini- 
tial unemployment  compensation  benefit 
period,  or.  if  later,  the  end  of  the  8th  week 
after  an  individual  is  informed  that  a  short- 
term  layoff  uHll  in  fact  exceed  6  months;  and 
"(C)  is  participating  in  training  or  educa- 
tion programs  under  this  section,  except 
that  such  regulations  shall  protect  an  indi- 
vidual from  being  disqualified  pursuant  to 
this  clause  for  a  failure  to  participate  that 
is  not  the  fault  of  the  individual; 

"12)  provide  that  to  qualify  for  such  pay- 
ments the  individual  currently  receives,  or 
is  a  member  of  a  family  which  currently  re- 
ceives, a  total  family  income  lexclusive  of 
unemployment  compensation,  child  support 
payments,  and  welfare  payments)  which,  in 
relation  to  family  size,  is  not  in  excess  of  the 
loxoer  living  standard  income  level; 

"(3)  provide  that  the  levels  of  such  pay- 
ments shall  be  equal  to  the  higher  of— 

"(A)  the  applicable  level  of  unemployment 
compensation;  or 

"(B)  the  poverty  level  determined  in  ac- 
cordance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget; 

"(4)  provide  for  the  adjustment  of  pay- 
ments to  reflect  changes  in  total  family 
income;  and 

"(S)  provide  that  the  grantee  shaU  obtain 
information  unth  respect  to  such  income, 
and  changes  therein,  from  the  eligible  indi- 
vidual 

"(g)  Administrative  Expenses.— Tfie  Secre- 
tary of  Labor  may  reserve  not  more  than  5 
percent  of  the  funds  appropriated  under  this 
section  for  the  administration  of  activities 
authorized  under  this  sectioru  including  the 
provision  of  technical  assistance  for  the 
preparation  of  grant  applications. 

"(h)  Authorization  or  Appropriations.— In 
addition  to  amounts  authorized  to  be  appro- 
priated by  section  3(c)  of  this  Act,  there  are 
authorized  to  be  appropriated  $50,000,000 
for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  for  each  of  fiscal  years  1992, 
1993,  1994,  and  1995  to  carry  out  this  sec- 
tion. The  total  amount  appropriated  for  all 
5  such  fiscal  years  shall  not  exceed 
$250,000,000.  Amounts  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

"(i)  REOULATioNS.-The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  section. 

"(j)  GAO  Assessment  of  Effects  of  Clean 
Air  Act  Compliance  of  Employment.— The 
Comptroller  General  of  the  United  States 
shaU- 
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"(1)  identify  and  assess,  to  the  extent  pos- 
sible, the  effects  on  employment  that  are  at- 
tributable to  compliance  with  the  provisions 
of  the  Clean  Air  Act;  and 

"(2)  submit  to  the  Congress  on  the  4th  an- 
niversary of  the  date  of  the  enactment  of 
this  subtitle  a  written  report  on  the  assess- 
ments required  under  paragraph  (1).". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  contents  of  the  Job  Train- 
ing Partnership  Act  is  amended  by  adding 
at  the  end  of  the  items  pertaining  to  part  B 
of  title  III  the  following: 

"Sec.  326.  Clean  air  employment  transition 
Assistance. ". 

(2)  Section  3(c)  of  the  Job  Training  Part- 
nership Act  is  amended  by  inserting  "(other 
than  section  326  thereof)"  after  "title  III". 

And  the  House  agree  to  the  s&me. 
That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  bill. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill 
(except  that  portion  of  section  702  adding  a 
new  section  512(a)  to  the  Clean  Air  Act), 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Jim  Scheuer, 

Henry  A.  Waxman, 

Philip  Sharp, 

Tom  Ldken, 

Al  Swift. 

Mike  Synak. 

Billy  Tauzin, 

Ron  Wyden. 

Ralph  M.  Hall, 

Dennis  E.  Eckart, 

Jim  Slattery, 

Gerry  Sikorski, 

Rick  Boucher, 

J.  Roy  Rowland, 

TlioMAs  J.  Manton, 

Norman  P.  Lent. 

Ed  Madigan, 

Carlos  J.  Moorheao, 

Bob  Whittaker, 

Tom  Bliley, 

Jack  Pields, 

M.G.  OXLEY, 

Howard  C.  Nielson, 

Mike  Bilirakis 
(except  for  title  II  of 
the  Senate  bill  and 
title     II     of     the 
House  amend- 

ment). 
For  consideration  of  title  II  of  the  Senate 
bill  and  title  II  of  the  House  amendment  (in 
lieu  of  Mr.  Bilirakis): 

Tom  Tauke, 
Prom  the  Committee  on  Public  Worlcs  and 
Transportation,  for  consideration  of  sec- 
tions 106(g)  and  (h)  of  the  Senate  bill,  and 
that  portion  of  section  101(c)  adding  a  new 
section  llO(m)  to  the  Clean  Air  Act,  sections 
101(f)  and  102(g)  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Norman  Y.  Mineta, 

James  L.  Oberstar, 

Henry  J.  Nowak, 

Nick  Rahall, 

Douglas  Applegate, 

Gns  Savage, 

Douglas  H.  Bosco, 

Robert  A.  Borski, 

Joe  Kolter, 

Tim  Valentine, 

William  O.  Lipinski, 

Peter  J.  Visclosky, 

James  A.  Traficant.  Jr.. 

John  Lewis, 


John  Paul 

Hammerschmidt, 
Arlan  Stangeland, 
William  P.  Clinger,  Jr., 
Tom  Petri. 
Ron  Packard, 
Sherwood  L.  Boehlert, 
J.  Dennis  Hastert. 
Prom  the  Committee  on  Public  Worlts  and 
Transportation,   for  consideration   of  sees. 
103,    106(f).    those   portions   of   sec.    106(g) 
adding  new  sees.   108(f)(3)  and  (4)  to  the 
Clean  Air  Act,  those  portions  of  sec.   107 
adding  new  sees.  103(b)(4)(B)  and  (c)(1)  to 
the  Clean  Air  Act,  that  portion  of  sec.  108 
adding  a  new  sec.  189(a)  to  the  Clean  Air 
Act,  222,  226,  and  that  portion  of  sec.  301 
adding  a  new  sec.  112(n)  to  the  Clean  Air 
Act  of  the  Senate  bill,  and  for  sec.  102(d), 
those  portions  of  sec.  103  adding  new  sees. 
182(c)(5),  (d)(1),  and  (e)(4)  to  the  Clean  Air 
Act.  that  portion  of  see.  104  adding  new  sec. 
187(a)(2)  to  the  Clean  Air  Act,  108(a)  and 
that  portion  of  sec.  301  adding  a  new  sec. 
112(n)(l)  to  the  Clean  Air  Act  of  the  House 
amendment,   and  mcxlifications  committed 
to  conference: 

Glenn  M.  Anderson, 
Robert  A.  Roe 
(except  for  consider- 
ation of  that  por- 
tion   of    sec.     301 
adding  a  new  sec. 
112(n)  to  the  Clean 
Air     Act     of     the 
Senate     bill,     and 
that  portion  of  sec. 
301   adding  a  new 
sec.     112(n)(l)     to 
the  Clean  Air  Act 
of       the       House 
amendment), 
Norman  Y.  Mineta 
(except  for  consider- 
ation of  that  por- 
tion   of    sec.     301 
adding  a  new  sec. 
(112(n)       to       the 
Clean    Air   Act   of 
the     Senate     bill, 
and  that  portion  of 
sec.     112(n)(l)     to 
the  Clean  Air  Act 
of       the       House 
amendment), 
John  Paul 
Hammerschmidt 
(except  for  consider- 
ation of  that  por- 
tion   of    sec.     301 
adding  a  new  sec. 
112(n)  to  the  Clean 
Air     Act     of     the 
Senate     bill,     and 
that  portion  of  sec. 
301   adding  a  new 
sec.     112(n)(l)     to 
the  Clean  Air  Act 
of       the       House 
amendment). 
For  consideration  of  that  portion  of  sec.  301 
adding  a  new  sec.  112(n)  to  the  Clean  Air 
Act  of  the  Senate  bUl,  and  that  portion  of 
sec.  301  adding  a  new  sec.  112(n)(l)  to  the 
Clean  Air  Act  of  the  House  amendment: 
James  L.  Oberstar 

(in  lieu  of  Mr.  Roe). 
Henry  J.  Nowak 
(in      lieu      of      Mr. 
Mineta), 
Arlan  Stangeland 
(in  lieu  of  Mr.  Shu- 
ster). 
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Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  that  portion  of  section 
702  adding  a  new  section  512(a)  to  the  Clean 
Air  Act  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 
FYom  the  Committee  on  Ways  and  Means, 
for    consideration    of    section    111    of    the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Richard  T.  Schulze, 

Willis  D.  Gradison,  Jr., 

Ray  McGrath, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  those  portions  of  sec- 
tion 103  adding  new  sections  183(e)(4), 
(e)(5),  and  185  to  the  Clean  Air  Act,  that 
portion  of  section  108  adding  a  new  section 
302(y)  to  the  Clean  Air  Act,  and  that  por- 
tion of  section  401  adding  a  new  section 
402(b)(3)  to  the  Clean  Air  Act,  and  section 
802  of  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski, 

J.J.  Pickle, 

Charles  B.  Rangel 
(except  for  consider- 
ation    of     section 
802  of  the  House 
amendment), 
Por  consideration  of  Sec.  802  of  the  House 
amendment  (in  lieu  of  Mr.  Rangel): 

Sam  Gibbons, 
Prom  the  Committee  on  Education  ajid 
Labor,  for  consideration  of  section  303  of 
the  Senate  bill,  and  sections  112  through 
114,  and  section  302  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gus  Hawkins, 

William  D.  Ford. 

Joseph  M.  Gaydos. 

Bill  Clay, 

George  Miller, 

Austin  J.  Murphy, 

Dale  E.  Kildee, 

Pat  Williams, 

Matthew  G.  Martinez, 

Major  R.  Owens, 

Charles  A.  Hayes, 

Carl  C.  Perkins, 
»  Tom  Sawyer, 

E>ONAL0  M.  Payne, 

Glenn  Poshard, 

JOLENE  UNSOELD, 

Bill  Goodling, 

Steve  Gunderson, 

Peter  Smith, 

Marge  Rodkema, 

Harris  W.  Pawell, 

Cass  Ballenger, 

Tom  Petri, 

Fred  Grand y. 

Tommy  P.  Robinson, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  112 
of  the  Senate  bill,  and  sec.  712  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Mo  Udall, 

George  Miller, 

Mel  Levine, 

Don  Young, 

Larry  E.  Craio, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  sections 
112,  that  portion  of  section  301  adding  a 
new  section  112(n)  to  the  Clean  Air  Act,  411, 
and  412  of  the  Senate  bill,  and  that  portion 
of  section  103  adding  a  new  section  183(f)  to 
the  CHean  Air  Act,  that  portion  of  section 
301  adding  a  new  section  112(nXl)  to  the 
Clean  Air  Act,  sections  712,  805.  and  901(e) 


of  the  House  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds, 

Bill  Hughes. 

Bob  Davis, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  that  por- 
tion of  section  304  adding  a  new  section 
129(e)(7)  to  the  Clean  Air  Act,  sections  310. 
408,  and  1103  of  the  Senate  bill,  and  titles 
IX  and  X  of  the  House  amendment,  and 
modifications  committed  to  conference: 

Robert  A.  Roe. 

George  E.  Brown,  Jr., 

Marilyn  Lloyd, 

Dan  Glickman. 

Harold  L.  Volkmer. 

Dave  McCurdy. 

NOR»«AN  Y.  Mineta. 

Tim  Valentine, 

Robert  G.  Torricelli, 

Richard  H.  Stallings, 

Henry  J.  Nowak, 

Dave  Nagle, 

James  A.  Hayes, 

Jerry  f.  Costello, 

John  S.  Tanner, 

Glen  Browder, 

Robert  S.  Walker, 

Jim  Sensenbrenner, 

Claudine  Schneider, 

Sherwood  L.  Boehlert, 

Tom  Lewis, 

Sid  Morrison, 

Ron  Packard, 

Paul  B.  Henry. 

Constance  A.  Morella. 

Tom  Campbell. 
From  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  those  por- 
tions of  section  301  adding  new  sections 
112(n)  and  (r)  to  the  Clean  Air  Act  of  the 
Senate  bill,  and  those  portions  of  section 
301  adding  new  sections  112(i)  and  (n)(l)  to 
the  Clean  Air  Act  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Robert  A.  Roe. 

George  E.  Brown.  Jr., 

Marilyn  Lloyd. 

Robert  S.  Walker, 

Claudine  Schneider, 
As  an  additional  conferee,  for  consideration 
of  subtitle  B  of  title  I  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Bob  Wise, 
As  an  additional  conferee,  for  consideration 
of  section  715  of  House  amendment,  and 
modifications  committed  to  conference: 

Jim  Cooper. 
Managers  on  Part  of  the  House. 

Prom  the  Committee  on  Environment  and 
Public  Works: 

Quentin  N.  Burdick, 

Daniel  Patrick 
Moynihan, 

George  Mitchell, 

Max  Baucus, 

John  H.  CH\rtx, 

Alan  K.  Simpson, 

David  Durenberger, 
From  the  Committee  on  Finance  for  mat- 
ters within  their  jurisdiction: 

Lloyd  Bentsen, 

Daniel  Patrick 
Moynihan, 

Max  Baucus, 

George  Mitchell, 

Bob  Packwood, 

John  H.  Chapee, 

Dave  Durenberger, 
Managers  on  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  biU  (S. 
1630)  to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  Cer- 
tain matters  agreed  to  in  conference  are 
noted  below. 

The  Conference  agreement  on  S.  1630.  the 
Clean  Air  Act  Amendments  of  1990,  includes 
provisions  addressing  attainment  and  main- 
tenance of  ambient  air  quality  standards, 
mobile  sources  of  air  pollution,  toxic  air  pol- 
lution, acid  rain,  permits,  enforcement, 
stratospheric  ozone  protection,  miscellane- 
ous provisions,  and  clean  air  research.  A 
summary  of  the  conference  agreement  fol- 
lows. 

Title  I— Nonattainment  Provisions 

Title  I  of  the  conference  agreement, 
which  adopts  the  House  Title  I  except  with 
respect  to  transportation  related  issues  and 
with  a  change  concerning  the  regulation  of 
oxides  of  nitrogen,  divides  areas  that  fail  to 
meet  any  one  of  the  pollution  standards 
listed  above  into  categories,  depending  on 
the  severity  of  the  problem,  and  sets  out  re- 
quirements of  different  levels  of  stringency 
for  each  category. 

Depending  on  the  severity  of  the  pollution 
problem,  nonattainment  areas  for  any  of 
the  pollutants  must  attain  the  health  stand- 
ard for  ozone  within  five,  ten,  fifteen,  or 
seventeen  years  (twenty  years  for  Los  Ange- 
les). 

In  the  case  of  ozone,  areas  must  reduce 
emissions  of  volatile  organic  compounds 
(VOCs),  a  precursor  of  ozone,  by  3  percent 
per  year  (with  waivers  for  certain  specified 
conditions)  until  the  standard  is  attained. 

Vehicle  inspection  and  maintenance  pro- 
grams must  be  upgraded  in  ozone  and 
carbon  monoxide  areas  that  already  have 
such  programs  and  must  be  instituted  In 
most  other  areas  that  do  not  already  have 
them. 

The  Environmental  Protection  Agency 
(EPA)  is  required  to  impose  one  of  the  fol- 
lowing sanctions  in  an  area  that  fails  to  pre- 
pare or  implement  a  plan  to  attain  an  air 
quality  standard:  limited  use  of  Federal 
highway  funds  or  a  requirement  that  new 
industry  offset  emissions  at  a  2  to  1  ratio. 

Under  the  safety  exemption  to  highway 
sanctions,  the  principal  purpose  of  the 
project  must  be  to  improve  highway  safety, 
but  the  project  may  also  have  other  Impor- 
tant benefits. 

The  definition  of  major  sources  in  current 
law  is  modified  so  that  smaller  sources  of 
VOCs  are  required  to  control  emissions  (50 
tons  in  moderate  and  serious  areas:  25  tons 
in  severe  areas;  10  tons  in  extreme  areas). 

When  a  State  fails  to  develop  a  plan  that 
meets  the  requirements  of  the  law,  the  EPA 
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is  required  to  promulgate  a  Federal  Imple- 
mentation Plan. 

The  EPA  is  required  to  Issue  control  re- 
quirements for  a  number  of  sources  of  pol- 
lution, including  commercial  and  consumer 
products. 

A  new  program  is  established  to  address 
the  Interstate  transport  of  ozone  air  pollu- 
tion. 

The  conferees  adopt  the  House  language 
on  rocket  testing  with  the  agreement  that 
the  appropriate  Federal  agency  may  find 
that  testing  required  for  a  civilian  or  com- 
mercial launch  program  is  essential  to  the 
national  security. 

Title  II— Motor  Vehicle-Rixated 
Provisions 
Title  II  is  based  on  the  House  bill  with  a 
number  of  significant  modifications. 

Reformulated  gasoline 

Cleaner,  reformulated  gasoline  would  be 
mandated  in  the  nine  cities  with  the  most 
severe  ozone  pollution  beginning  in  1995. 
States  could  elect  to  have  the  requirements 
apply  in  other  cities  with  ozone  pollution 
problems.  In  comparison  with  conventional 
gasoline,  reformulated  gasoline  would  be  re- 
quired to  have  15  percent  lower  emissions  of 
VOCs  and  toxic  chemicals  by  1995,  smd 
greater  reductions  by  2000.  The  agreement 
also  contains  additional  standards  for 
oxygen,  benzene,  and  aromatics. 

Under  section  211(k)(4).  a  petition  for  the 
certification  of  a  fuel  formulation  or  slate  of 
fuel  formulations  is  deemed  certified  if  the 
Administrator  fails  to  act  on  the  petition 
within  180  days  of  its  receipt.  Such  a  peti- 
tion is  deemed  certified  until  the  Adminis- 
trator completes  action  on  the  petition.  In 
the  event  that  the  Administrator  sut>se- 
quently  denies  such  a  petition,  the  confer- 
ees intend  that  the  Administrator  will  take 
appropriate  steps  to  ensure  orderly  and 
prompt  compliance. 

Section  219  of  the  bill  includes  a  credit 
program  to  provide  flexibility  in  meeting 
the  bill's  requirements  on  the  oxygen,  aro- 
matic hydrocarbon,  and  benzene  content  of 
reformulated  gasoline.  A  credit  program  is 
the  mechanism  by  which  persons  subject  to 
these  requirements  will  be  allowed  to  pool 
gasoline  sold  in  a  given  covered  area  for  pur- 
poses of  determining  compliance  with  these 
requirements. 

Under  this  credit  program,  a  person  may 
earn  credit  for  gasoline  with  a  higher 
oxygen  content,  lower  aromatic  hydrocar- 
bon content,  or  lower  benzene  content  than 
otherwise  required.  Such  credits,  once 
earned,  may  be  used  in  the  same  covered 
area  in  which  they  were  earned  to  offset  the 
sale  or  xise  of  gasoline  with  a  lower  oxygen 
content,  higher  aromatic  hydrocarbon  con- 
tent, or  higher  benzene  content,  as  the  case 
may  be.  than  otherwise  required.  However. 
EPA  regulations  shall  preclude  the  use  of 
such  credits  to  the  extent  that  such  use 
would  result  in  an  average  content  in  a  cov- 
ered nonattainment  area  that  is  less  strin- 
gent than  would  occur  without  a  credit  pro- 
gram. 

The  agreement  establishes  an  oxygen  con- 
tent level  of  2.7  percent  In  44  cities  with 
carbon  monoxide  pollution,  starting  In  1992. 
These  provisions  will  encourage  the  use  of 
oxygen-containing  additives  like  ethanol 
and  MTBE.  a  natural  gas  derivative. 

It  is  the  intent  of  the  conferees  that  State 
Implementation  Plans  in  CO  areas  imple- 
menting section  211(m)(2)  shall  have  a  pro- 
hibition similar  to  that  provided  in  section 
211(kK5). 


Tailpipe  standards  for  cars  and  trucks 

Auto  manufacturers  are  required  to 
reduce  tailpipe  emissions  of  hydrocarbons 
and  oxides  of  nitrogen  by  35  percent  and  60 
percent,  respectively,  beginning  with  40  per- 
cent of  the  vehicles  sold  in  1994  and  increas- 
ing to  100  percent  of  vehicles  sold  in  1998. 
Comparable  reductions  are  required  for 
light  trucks  such  as  vans  and  pickups. 

An  additional  reduction  in  auto  emis- 
sions—a 50  percent  cut  below  the  standards 
required  in  the  mid-1990's— would  be  re- 
quired after  2003  unless  EPA  finds  that  this 
new  standard  is  not  necessary,  technologi- 
cally feasible,  or  cost  effective. 

Other  reguirements 

Vehicle  manufacturers  must  install  sys- 
tems to  alert  drivers  when  an  emission  con- 
trol system  is  malfunctioning. 

The  conference  agreement  retains  the 
present  section  177  language,  which  pro- 
vides for  adoption  and  enforcement  of  Cali- 
fornia vehicle  standards  by  other  States. 

In  addition,  the  agreement  amends  section 
177  to  make  plain  that  States  exercising  this 
section  177  option  may  not.  in  such  adop- 
tion and  enforcement,  create  a  "third  vehi- 
cles"  that  is  not  a  California  vehicle  or  a  49- 
State  Federal  vehicles,  because  of  the 
burden  it  would  place  on  the  motor  vehicle 
manufacturers. 

Fleet  vehicles 

A  program  for  fleet  vehicles  is  included  in 
the  agreement.  Fleet  vehicles  covered  by 
the  program  would  be  substantially  cleaner 
than  conventional  vehicles.  The  fleet  pro- 
gram applies  in  serious,  severe,  and  extreme 
nonattainment  areas  to  fleets  of  ten  or  more 
vehicles  that  are  capable  of  being  centrally 
fueled  (but  not  including  vehicles  garaged  at 
personal  residences  each  night  under 
normal  circumstances). 

The  fleet  program  will  mandate  Califor- 
nia's low  emission  vehicle  (LEV)  standards 
by  1998  for  light-duty  vehicles  and  light- 
duty  trucks  below  6.000  lbs.  gross  vehicle 
weight  rating  (gvwr),  provided  these  vehi- 
cles are  offered  for  sale  in  California.  By 
2001.  these  vehicles  will  be  required  without 
regard  to  availability  in  California. 

Heavy-duty  fleet  vehicles  from  8.500  lbs. 
gvwr  to  26,000  lbs.  gvwr  will  be  required  to 
meet  a  combined  NO,  and  hydrocarbon 
emission  standard  that  will  provide  a  50% 
reduction  below  emissions  from  a  1994 
heavy-duty  diesel  engine.  If  EPA  determines 
this  standard  is  not  technically  feasible  for 
a  clean  diesel  fueled  engine,  it  can  be  modi- 
fied to  require  a  30%  reduction. 

The  agreement  would  shorten  the  warran- 
ty period  for  all  light-duty  vehicle  and  light- 
duty  truck  emission  control  components  to 
two  years  or  24,000  miles  starting  in  1995 
but  extends  the  applicable  coverage  for 
major  components  costing  more  than  $200 
(such  as  the  catalytic  converter,  onboard 
diagnostics  and  the  electronic  control 
system)  to  eight  years  or  80.000  miles. 

Section  208(c)  requires  the  Administrator 
to  maintain  the  confidentiality  of  any  infor- 
mation provided  to  the  Administrator 
which,  if  made  public,  would  divulge  "meth- 
ods or  processes "  entitled  to  protection  as 
trade  secrets.  The  Administrator  should 
maintain  the  confidentiality  of  business  in- 
formation provided  to  the  Administrator  by 
covered  fleet  operators,  provided  such  infor- 
mation is  confidential  within  the  meaning 
of  section  1905  of  Title  18  of  the  United 
States  Code. 


Title  III— Air  Toxics  Provisions 
Routine  Emissions  From  Major  Sources 
List  of  pollutants  and  source  categories 

The  conference  agreement  lists  189  chemi- 
cals for  regulation. 

For  purposes  of  section  112  of  the  Clean 
Air  Act.  a  source  cannot  be  a  major  source 
and  an  area  source. 

MACT  standard 

For  each  category  of  sources.  EPA  will 
promulgate  a  standard  which  requires  the 
Installation  of  maximum  achievable  control 
technology  (MACT)  by  the  sources  in  the 
category. 

Section  112(e)  requires  that  MACT  stand- 
ards for  40  source  categories  shall  be  pro- 
mulgated not  later  than  2  years  after  the 
date  of  enactment.  In  selecting  categories 
for  standards  in  this  group,  the  Administra- 
tor shall,  at  the  Administrator's  discretion, 
pick  the  priority  elements  of  the  hazardous 
organic  NESHAP  which  is  under  develop- 
ment. 

Existing  sources  must  comply  with  MACT 
standards  no  later  than  3  years  after  they 
are  issued.  Section  112(i)(3)(B)  authorizes 
the  Administrator  or  a  State  to  grant  a  1 
year  extension  for  compliance  with  the 
MACT  standards  tuid  other  requirements 
beyond  the  3-year  period  that  would  other- 
wise apply.  Only  one  such  extension  may  be 
granted. 

New  section  112(d)(2)  requires  EPA  to  re- 
quire the  maximum  degree  of  reduction  of 
hazardous  air  pollutants  that  the  Adminis- 
trator determines  is  achievable.  In  a  case 
where  a  source  emits  more  than  one  hazard- 
ous air  pollutant,  EPA  must  consider  each 
pollutant. 

The  conferees  wish  to  emphasize  that  in 
promulgating  standards,  the  EPA  should 
devote  its  resources  first  to  those  pollutants 
which  present  the  greatest  risk  to  the  public 
health  and  the  environment.  Additionally, 
reviewing  the  beryllium  standard  now  in 
effect  should  be  a  lower  priority  unless  de- 
laying the  review  would  result  in  significant 
risks  to  public  health  and  the  environment 
in  light  of  data  collected  since  the  standard 
was  adopted. 

For  categories  and  subcategories  of 
sources  of  hazardous  air  pollutants  engaged 
in  mining,  extraction,  beneficiation,  and 
processing  of  nonferrous  ores,  concentrates, 
minerals,  metals,  and  related  in-process  ma- 
terials, the  Administrator  shall  not  consider 
the  substitution  of.  or  other  changes  in, 
metal-  or  mineral-bearing  raw  materials 
that  are  used  as  feedstocks  or  materials 
inputs,  or  metal-  or  mineral-bearing  materi- 
als processed  or  derived  from  such  feed- 
stocks or  materials  in  setting  emission 
standards,  work  practice  standards,  operat- 
ing standards  or  other  prohibitions  or  re- 
quirements or  limitations  under  this  section 
for  such  categories  and  subcategories.  The 
prohibition  of  the  preceding  sentence  shall 
not  apply  to  the  substitution,  modification, 
or  changes  of  chemicals  (not  including 
metal-  or  mineral-bearing  materials)  used  in 
mining,  extraction,  beneficiation,  or  process- 
ing of  nonferrous  ores,  concentrates,  miner- 
als, metals,  and  related  in-process  materials 
which  is  necessary  to  reduce  air  emissions  of 
such  chemicals  and  for  which  substitutes 
that  are  safe  and  effective  in  performing 
the  intended  function  of  the  chemical  to  be 
substituted  are  reasonably  available. 
Residual  risk 

Standards  to  protect  public  health  and 
the  environment  are  to  be  set  for  both 
threshold    and    non-threshold    pollutants 
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under  section  112(f).  Section  112(f)  contains 
a  trigger  for  standards  for  non-threshold 
pollutants  and  the  subsection  is  also  linked 
to  the  recently  promulgated  NESHAP  for 
benzene  which  sets  out  the  appropriate 
policy  for  regulating  non-threshold  pollut- 
ants. But  the  absence  of  a  trigger  or  policy 
reference  for  threshold  pollutants  shall  not 
be  interpreted  in  any  way  to  preclude  regu- 
lation of  theshold  pollutants  under  such 
subsection  or  to  suggest  that  non-threshold 
pollutants  are  of  a  higher  priority  for  regu- 
lation. 
Dual  regulation 

The  standard  to  be  applied  by  the  Admin- 
istrator in  determining  whether  the  regula- 
tory program  under  the  Atomic  Energy  Act 
provides  "an  ample  margin  of  safety  to  pro- 
tect the  public  health"  is  the  same  as  the 
"ample  margin  of  safety  to  protect  the 
public  health"  standard  in  effect  under  sec- 
tion 112  in  the  Clean  Air  Act  prior  to  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

In  the  first  step  of  this  analysis,  the  Ad- 
ministrator must  determine  a  safe  or  accept- 
able level  of  risk  considering  only  health 
factors.  In  the  second  step,  the  Administra- 
tor may  consider  cost,  feasibility  and  other 
relevant  factors  in  addition  to  health  in 
order  to  set  a  standard  to  provide  an  "ample 
margin  of  safety." 

This  approach  is  required  under  the  deci- 
sion of  the  U.S.  Court  of  Appeals  in  NRDC 
V.  EPA,  824  P.2d  1146  (D.C.  Cir.  19S1)  (Vinyl 
Chloride)  (interpreting  section  112  as  in 
effect  prior  to  these  Amendments),  and  is 
set  forth  in  the  rulemaking  on  emissions 
standards  for  benzene,  54  Fed.  Reg.  38044 
(Sept.  14,  1989). 
Permits 

It  is  the  conferees"  intent  that  EPA  not 
use  the  permit  hammer  approach  (case-by- 
case)  to  avoid  or  delay  meeting  MACT  re- 
quirements. 

Routine  Emissions  From  "Area" Sources 

Based  on  the  list  of  pollutants  mentioned 
above,  EPA  can  also  list  an  area  source  cate- 
gory Just  as  the  agency  would  list  a  major 
source  category,  and  can  require  MACT. 
EPA  must  list  sufficient  source  categories  to 
assure  that  90%  of  the  emissions  of  the  30 
most  serious  area  source  pollutants  are  reg- 
ulated. 

Five  years  after  enactment.  EPA  is  to  pro- 
pose a  national  urban  air  toxics  strategy  to 
reduce  cancer  risks  associated  with  urban 
air  toxics  by  75%.  EPA  is  to  report  on  reduc- 
tions achieved  in  8  and  12  years  intervals. 
Accidental  Releases 

The  agreement  contains  provisions  that 
are  designed  to  prevent  chemical  accidents. 

EPA  is  to  publish  a  list  of  at  least  100  reg- 
ulated substances,  of  which  16  are  listed  in 
the  agreement. 

EPA  is  authorized  to  promulgate  accident 
prevention  regulations. 

The  conferees  do  not  intend  the  term 
"stationary  source"  to  apply  to  transporta- 
tion, including  the  storage  Incident  to  such 
transportation,  of  any  regulated  substance 
or  other  extremely  hazardous  substance 
under  the  provisions  of  this  subsection. 

The  prohibition  on  listing  substances  for 
the  accident  prevention  program  which 
have  been  listed  under  this  section  108(a) 
does  not  preclude  the  listing  of  anhydrous 
sulfur  dioxide  which  is  on  the  initial  list. 

The  conference  agreement  establishes  a 
Chemical  Safety  and  Hazard  Investigation 
Board,  similar  to  the  National  Transporta- 
tion Safety  board,  to  investigate  chemical 
accidents. 


The  Board  is  authorized  to  investigate  ac- 
cidental releases  which  cause  substantial 
property  damage.  Substantial  damage  would 
include  fires,  explosions,  and  other  events 
which  cause  damages  that  are  very  costly  to 
repair  or  correct,  and  would  not  include  inci- 
dental damage  to  equipment  or  controls. 

Hazard  assessments  required  under  this 
section  shall  include: 

(1)  basic  data  on  the  source,  units  at  the 
source  facility  which  contain  or  process  reg- 
ulated substances  (including  the  longitude 
and  latitude  of  such  units),  operating  proce- 
dures, population  of  nearby  communities, 
and  the  meteorology  of  the  area  where  the 
source  is  located; 

(2)  an  identification  of  the  potential 
points  of  accidental  releases  from  the  source 
of  regulated  substances; 

(3)  an  identification  of  any  previous  acci- 
dental releases  from  the  source  including 
the  amounts  released,  frequencies,  and  du- 
rations; 

(4)  an  identification  of  a  range  (including 
worst  case  events)  of  potential  releases  from 
the  source,  including  an  estimate  of  the  size, 
concentration,  and  duration  of  such  poten- 
tial releases  and  a  correlation  of  such  fac- 
tors with  the  distance  from  the  source  of 
the  release; 

(5)  a  determination  of  potential  exposure 
(including  the  concentration  and  duration 
of  exposure)  for  all  persons  who  may  be  put 
at  risk  as  the  result  of  a  release  from  the 
source; 

(6)  information  on  the  toxicity  of  the  reg- 
ulated substances  present  at  the  facility; 
and 

(7)  a  review  of  the  efficacy  of  various  re- 
lease prevention  and  control  measures,  in- 
cluding process  changes  or  substitution  of 
materials. 

The  Administrator  shall  prepare  and  dis- 
tribute information  on  the  health  effects 
and  other  hazards  associated  with  each  reg- 
ulated substance,  which  shall  be  included  in 
each  hazard  assessment  prepared  under  this 
section. 

The  term  "hazardous  substances"  is  used 
to  describe  the  substances  with  respect  to 
which  the  Commission  is  to  consider  ad- 
verse effects  and  is  not  to  be  interpreted  to 
be  the  same  as  that  term  is  defined  in  sec- 
tion 101(14)  of  CERCLA  or  to  imply  that 
the  effects  of  substances  addressed  by  Su- 
perfund  should  be  given  more  consideration 
than  those  substances  controlled  under 
other  programs.  The  Commission  should 
consider  effects  from  a  broad  range  of  sub- 
stances. 

The  charge  to  the  Commission  included  in 
the  conference  agreement  is  broader  than 
had  been  included  in  the  Senate  bill.  The 
Commission  should  include  programs  to 
control  exposure  to  hazardous  substances 
under  a  broad  range  of  programs.  Including: 

(1)  the  regulation  of  hazardous  air  pollut- 
ants under  section  112  of  the  Clean  Air  Act; 

(2)  effluent  guidelines  for  priority  toxic 
pollutants  under  the  Clean  Water  Act; 

(3)  maximum  contaminant  levels  for 
drinking  water  contaminants  under  the  Safe 
Drinking  Water  Act; 

(4)  technology  standards  and  other  re- 
quirements for  hazardous  waste  under  the 
Solid  Waste  Disposal  Act; 

(5)  clean-up  requirements  for  hazardous 
substances  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act; 

(6)  tolerances  for  pesticide  residues  in 
food  under  the  Federal  Food,  Drug  and  Cos- 
metic Act; 


(7)  label  requirements  and  other  restric- 
tions on  use  under  the  Federal  Insecticide, 
F^ingicide  and  Rodenticide  Act; 

(8)  restrictions  on  the  use  or  manufacture 
of  chemical  substances  under  the  Toxic 
Substances  Control  Act; 

(9)  the  regulation  of  food  additives  under 
the  Federal  Food.  Drug  and  Cosmetic  Act; 

(10)  regulation  of  the  transportation  of 
hazardous  materials  by  the  Department  of 
Transportation. 

Municipal  Incinerators 

The  conference  agreement  includes  a  pro- 
vision to  control  the  air  emissions  from  mu- 
nicipal, hospital,  and  other  commercial  and 
industrial  incinerators. 

The  Administrator  entered  into  a  consent 
decree  in  New  York,  et  oL  v.  EPA,  requiring 
the  promulgation  of  new  source  perform- 
ance standards  for  solid  waste  incineration 
units  burning  municipal  waste  by  December 
31,  1990.  The  provisions  of  section  129(a)  do 
not  disturb  that  schedule  with  respect  to 
units  with  a  capacity  greater  than  250  tons 
per  day.  To  the  extent  that  the  provisions 
of  section  129  are  in  conflict  with  the  pro- 
posed standards,  the  proposal  should  be 
amended  before  promulgation.  Require- 
ments which  are  in  addition  to  those  al- 
ready proposed,  including  any  requirement 
for  the  use  of  scrubbers  on  existing  units, 
shall  be  promulgated  not  later  than  12 
months  after  enactment.  Proposed  require- 
ments for  units  smaller  than  250  tons  p)er 
day  should  be  reconsidered  in  light  of  the 
new  provisions  of  section  129  and  shall  be 
promulgated  not  later  than  24  months  after 
enactment. 

In  adopting  the  definitions  of  "solid  waste 
incinerator  unit"  and  "municipal  waste"  in 
section  129,  the  managers  intend  that  the 
definition  apply  only  for  purposes  of  this 
section  and  section  306  of  the  Clean  Air  Act 
Amendments  of  1990  and  should  not  be  in- 
terpreted to  affect  or  apply  in  any  manner 
to  the  Solid  Waste  Disposal  Act. 

The  new  section  129(g)  also  includes  a  def- 
inition of  "modified  solid  waste  incineration 
unit".  The  provisions  of  this  definition  only 
apply  to  the  regulation  of  solid  waste  incin- 
eration units  and  shall  not  be  carried  over 
to  other  parts  of  the  Act. 

The  definition  of  "municipal  waste"  ex- 
cludes medical  and  industrial  process  wastes 
which  have  been  segregated  from  other 
wastes.  Segregated  wastes  would  also  in- 
clude wastes  that  had  not  been  mixed  with 
other  wastes  but  had  always  been  in  a  sepa- 
rate waste  stream. 

The  conferees  do  not  intend  to  prejudice 
or  affect  in  any  manner  ongoing  litigation, 
including  Environmental  Defense  Fund  v, 
Wfieelabrator  Inc.,  725  F.  Supp.  758  (2d  Clr.) 
and  Environmental  Defense  Fund  v.  City  of 
Chicago,  Appeal  No.  90-3060  (7th  Cir.),  or 
any  State  activity  regarding  ash. 

Title  IV— Acid  Rain  Provisions 
The  agreement  reduces  sulfur  dioxide 
(SOi)  emissions  by  at  least  ten  million  tons 
per  year  from  a  1980  baseline  and  provides  a 
national  cap  on  sulfur  dioxide  emissions  be- 
ginning in  the  year  2000.  This  title,  based  on 
the  Senate  bill,  also  reduces  emissions  of 
oxides  of  nitrogen  (NO.)  by  approximately 
two  million  tons  per  year. 

Baseline 

The  1980  through  1989  baseline  shall  be 
determined  based  on  EIA-767  or.  if  the  rele- 
vant EIA-767  data  is  not  available,  as  re- 
ported on  EIA-759,  unless  the  Administra- 
tor determines  that  adequate  supporting 
documentation  can  be  provided  that  shows 
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that  the  particular  unit  consumed  less  than 
90  percent  natural  gas  even  though  the 
plant  consumed  more  than  90  percent  natu- 
ral gas. 

The  Administrator  shall  adjust  the  base- 
line to  account  for  forced  and  planned  out- 
ages of  4  months  or  more  between  1985  and 
1987  as  reported  on  the  North  American 
Electric  Reliability  CouncU's  (NERO  Gen- 
erating Availability  Data  System  (GADS). 
For  units  not  included  in  GADS,  an  adjust- 
ment shall  only  be  made  for  units  having 
only  a  single  4  month  period  with  no  fuel 
consumption  between  1985  and  1987  as  re- 
ported on  Form  EIA-767. 
Marketable  allowances 

The  conferees  do  not  intend  that  any  af- 
fected unit  or  affected  source  be  subject  to 
any  penalty  for  "exceeding"  its  allowances 
for  a  given  calendar  year  until  that  year  has 
ended  and  all  transfers  of  allowances  appli- 
cable to  that  year  have  been  completed 
within  a  reasonable  time  after  the  end  of 
that  year.  In  other  words,  the  bill  does  not 
provide  that  at  any  given  time  In  a  calendar 
year  a  unit  may  emit  no  more  than  the 
amount  that  is  authorized  by  the  allowances 
that  it  holds  at  that  time.  The  only  time  at 
which  comparison  of  a  unit's  emissions  with 
its  allowances  is  relevant  is  the  end  of  the 
calendar  year. 

The  conferees  note  that  section  403(d) 
provides  that  no  allowance  allocated  to  any 
unit  for  one  year  may  be  carried  backward 
and  added  to  allowances  in  an  earlier  year. 
This  subsection  makes  it  clear  that  allow- 
ances are  annual:  temporary  increases  and 
decreases  in  emissions  within  utility  systems 
or  power  pools  do  not  require  allowance 
transfers  or  recordation  so  long  as  the  total 
tonnage  emitted  In  any  year  matches  allow- 
ances held  for  that  year.  Thus,  utilities 
must  "true  up"  at  year  end  to  ensure  that 
allowances  match  emissions  for  each  unit. 

Subsection  (a)  provides  a  general  direction 
to  the  Administrator  to  issue  annual  allow- 
ances to  affected  units.  It  also  provides  that 
removal  of  an  affected  unit  from  commer- 
cial operation,  whether  prior  to  or  after  the 
date  of  enactment,  shall  not  affect  the 
unit's  entitlement  to  allowances,  except  as 
provided  in  section  410. 
Phase  I 

Plants  that  use  certain  control  technol- 
ogies to  meet  their  Phase  I  reduction  re- 
quirements may  either  postpone  compliance 
until  1997  or  receive  early-reduction  bonus 
allowances  for  reductions  they  achieve  be- 
tween 1995  and  1997.  In  addition.  Phase  I 
plants  that  use  certain  control  technologies 
will  also  receive  2  for  1  credit  for  every  ton 
of  reduction  they  achieve  below  a  1.2  lbs./ 
mmBtu  level  during  Phase  I. 

One  aspect  of  the  legislation,  dealing  with 
units  having  a  nameplate  capacity  of  25  MW 
or  less,  deserves  clarification.  Such  units  are 
exempt  from  the  definition  of  "existing 
unit"  and  therefore  are  not  "affected  units  " 
for  the  purposes  of  the  provisions  permit- 
ting units  to  'opt  in"  under  section  410.  Al- 
though they  are  not  affected  units,  they  are 
given  the  opportunity  to  opt  In,  and  receive 
allowances. 
Phase  II 

Nationwide,  plants  that  emit  Sd  at  a  rate 
below  1.2  will  be  able  to  increase  their  emis- 
sions between  now  and  the  year  2000  by 
roughly  20%  and  will  then  be  limited  to  that 
level.  This  requirement  is  necessary  to 
maintain  the  nationwide  cap  on  SO,  emis- 
sions. 

Bonus  allowances  are  distributed  to  ac- 
commodate growth  by  units  In  SUtes  with 


statewide  average  emissions  below  0.8  lbs/ 
nunBtu. 

Units  that  use  energy  conservation  or  re- 
newable energy  will  receive  special  Incentive 
allowances  for  making  early  reductions  In 
SO,  emissions. 

EPA  will  auction  allowances  to  ensure 
their  availability  to  utilities  that  may  not  be 
able  to  acquire  them  in  the  allowance 
"market". 

Utility  NO,  emissions 

Section  407(b)(2)  is  intended  to  incorpo- 
rate a  portion  of  the  Senate  Environment 
and  Public  Works  Committee  Report  of  De- 
cember 20.  1989.  S.  Report  101-228,  that  the 
NO,  emission  control  technology  require- 
ments for  cyclone  boilers,  roof-fired  boilers, 
wet-bottom  boilers,  stoker  boilers  and  cell 
burners  are  to  reflect  the  relative  difficulty 
of  controlling  NO,  emissions  from  these 
boilers.  Emission  limitations  that  are  pro- 
mulgated under  section  407(b)(2)  are  to  be 
based  on  methods  that  are  available  for  re- 
ducing emissions  from  such  boilers  that  are 
as  cost  effective  as  the  application  of  low  ni- 
trogen oxide  burner  technology  to  dry 
bottom  wall-fired  and  tangentially-fired 
boilers. 

The  NO,  reductions  from  existing  units 
mandated  under  section  407  are  to  be  ac- 
complished by  use  of  conventional,  available 
burner  technology  ("low-NO, "  burners). 

Clean  coal  technology  projects 

It  is  the  intent  of  the  conferees  that.  In 
recognition  of  the  significant  reductions  re- 
quired of  Phase  I  affected  utilities,  special 
consideration  be  given  to  those  utilities  if 
they  submit  proposals  for  funding  to  the 
Clean  Coal  Technology  Program,  within  the 
context  of  the  existing  Clean  Coal  Technol- 
ogy Program. 

It  is  recommended  that  one  Clean  Coal 
Technology  Program  project  in  Round  IV  of 
the  program  be  the  design,  construction  and 
testing  of  a  technology  system  for  a  cyclone 
boiler  of  500  megawatts  or  more  that  will 
serve  as  a  model  for  sulfur  dioxide  and  ni- 
trogen oxide  reduction  technology  at  simi- 
larly affected  units  required  to  meet  the 
emissions  reductions  prescribed  in  this  bill. 

It  is  recommended  that  the  Secretary  of 
Energy  expedite  approval  and  funding,  with 
the  Department  of  Energy  providing  no  less 
than  50  percent  of  the  funding  for  such 
project,  to  enable  the  project  to  be  complet- 
ed no  later  than  January  1,  1995.  It  is  rec- 
ommended that  the  unit  selected  for  this 
project  should  be  in  a  utility  plant  that:  is 
among  the  top  10  emitters  of  SO,  as  identi- 
fied on  Table  A  of  section  404:  has  3  or  more 
units,  two  of  which  are  cyclone  boiler  units: 
and  has  no  existing  scrubbers. 

WEPCO 

The  deletion  of  most  provisions  relating  to 
the  WEPCO  decision  is  not  intended  to 
affect  or  prejudice  in  any  way  the  issues  or 
resolution  of  the  WEPCO  matter.  At  the 
same  time,  the  conferees  urge  a  quick  reso- 
lution of  the  WEPCO  matter  by  EPA  as  ap- 
propriate. 

The  conferees  intend  that  termination  of 
the  seasonal  or  temporary  use  of  a  cleaner 
fuel  shall  not  be  considered  a  modification 
for  purposes  of  section  111  or  part  C  of  Title 
I. 

Title  V— Permit  Provisions 
The  conference  agreement  Includes  provi- 
sions that  require  various  sources  of  air  pol- 
lution to  obtain  operating  permits  which 
would  ensure  compliance  with  all  applicable 
requirements  of  the  Clean  Air  Act. 


Permit  programs 

EPA  is  required  to  Issue  permit  program 
regulations  within  one  year.  States  are  re- 
quired to  develop  programs  consistent  with 
those  regulations.  The  programs  would  be 
in  effect  within  four  years,  and  the  require- 
ment to  have  a  permit  would  be  phased-In 
over  the  ensuing  three  years. 

Consistent  with  the  general  provisions  of 
section  116  of  the  Clean  Air  Act.  the  confer- 
ees understand  that  a  State  may  establish 
additional,  more  stringent  permitting  re- 
quirements, but  a  State  may  not  establish 
permit  requirements  that  are  Inconsistent 
with  the  national  permitting  requirements 
of  this  Act.  including  this  title. 

EPA  Oversight  of  Permit  Programs 

The  conference  agreement  provides  EPA 
with  the  authority  to  review  permits  pro- 
posed to  be  issued  by  a  SUte  and  to  object 
to  permits  that  violate  the  Clean  Air  Act. 
EPA  would  also  have  the  opportunity  to 
waive  review  of  permits  for  small  sources. 
State  response  to  EPA  objections 

Under  the  conference  agreement.  States 
would  be  granted  90  days  to  revise  permits 
to  meet  any  EPA  objection.  If  the  State 
fails  to  revise  the  permit,  EPA  will  issue  or 
deny  the  permit. 
Permit  shield 

The  agreement  provides  that  compliance 
with  a  permit  is  deemed  compliance  with 
the  requirements  of  the  permit  program. 
Permit  compliance  also  may  be  deemed  com- 
pliance with  other  applicable  provisions  of 
the  Clean  Air  Act  if  the  permit  has  been 
issued  in  accordance  with  Title  V  and  in- 
cludes those  provisions,  or  if  the  permitting 
authority  includes  in  the  permit  a  specific 
determination  that  such  provisions  are  not 
applicable. 

Operational  flexibility 

Facilities  will  be  authorized  to  make 
changes  in  operations  without  the  necessity 
for  a  permit  revision  so  long  as:  (i)  the 
changes  are  not  "modifications"  under  Title 
I  of  the  Act,  (11)  the  changes  will  not  result 
in  emissions  that  exceed  emissions  allowable 
under  the  permit,  and  (ill)  the  facility  pro- 
vides EPA  and  the  permitting  authority 
with  seven  days  written  notice  in  advance  of 
the  changes. 

Processing  permit  applications 

Except  for  applications  submitted  within 
the  first  year  of  the  permit  program  (for 
which  a  3-year  phased  review  is  allowed). 
States  are  required  to  act  upon  permit  ap- 
plications within  18  months. 

Small  business  stationary  sources 

The  agreement  provides  that  small  busi- 
ness sources  are  eligible  for  technical  and 
compliance  assistance  in  satisfying  the  per- 
mitting requirements. 

The  agreement  restrains  the  flexibility 
under  section  507  to  that  which  is  consistent 
and  in  compliance  with  the  applicable  Fed- 
eral regulation,  including  the  deadlines  of 
this  Act.  However,  the  conferees  intend  that 
the  EPA,  in  developing  regulations,  give 
careful  consideration  to  opportunities  for 
flexibility,  based  on  the  technical  and  finan- 
cial limitations  of  small  businesses.  This 
same  principle  of  encouraging  flexibility 
also  applies  in  the  case  of  EPA  guidance 
documents,  such  as  CTGs.  where  differenti- 
ating among  the  size  tmd  type  of  facilities  is 
particularly  Important. 

Title  VI— Stratospheric  OzoifE  Protectiow 

The  conference  agreement  Includes  phase 

out  schedules  for  CFCs,  halons.  carbon  te- 
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trachlorides, and  methyl  chloroform.  Key 
provisions  include: 

HCPC  production  freeze  in  2015  and  elimi- 
nation in  2030.  coupled  with  use  limitations 
beginning  In  2015  and,  for  use  as  a  refriger- 
ant in  appliances.  2020; 

recapture,  recycling,  and  safe  disposal  reg- 
ulations to  be  phased  in  beginning  January 
1,  1992: 

a  July  1.  1992  prohibition  on  venting 
during  appliance  service,  repair,  and  dispos- 
al: 

effective  January  1,  1992,  a  requirement 
to  use  certified  recycling  equipment  when 
servicing  motor  vehicle  air  conditioners; 

restrictions  on  the  sale  of  small  cans  of 
class  I  and  class  II  refrigerants; 

a  ban  on  nonessential  uses  of  ozone  de- 
pleting chemicals; 

labeling  requirements; 

a  safe  alternatives  policy  to  promote  the 
transition  to  safe  substitutes; 

a  requirement  for  Federal  agencies  to 
modify  procurement  regulations  in  accord- 
ance with  the  requirements  and  policies  of 
this  title; 

a  prohibition  on  the  export  of  technol- 
ogies to  produce  class  I  substances  and  on 
investments  to  produce  class  I  or  class  II 
substances  to  nations  that  are  not  Parties  to 
the  Montreal  Protocol; 

domestic  and  international  trading  of  pro- 
duction allowances  (industrial  rationaliza- 
tion); 

authorization  for  the  U.S.  contribution  to 
the  international  fund  that  has  been  estab- 
lished to  assist  developing  countries;  and 

studies  on  sources  of  and  options  for  con- 
trolling emissions  of  methane. 

The  conference  agreement  does  not  in- 
clude a  requirement  to  construe  the  term 
"production"  "in  a  manner  consistent  with 
the  Protocol."  The  Protocol's  exlcusion  for 
manufactured  substances  that  are  subse- 
quently destroyed  Is  too  broad  and  does  not 
Include  adequate  safeguards  to  preclude 
abuse.  In  the  course  of  implementing  this 
Act,  however,  EPA  shall  consider  whether 
an  exclusion  will  be  allowed  on  a  case-by- 
case  basis  for  the  manufacture  of  controlled 
substances  that  are  (1)  coincidental,  un- 
avoidable byproducts  of  a  manufacturing 
process  and  (2)  immediately  contained  and 
destroyed  by  the  producer  using  maximum 
available  control  technologies. 

Title  VII— Federal  Enforcement 

The  conference  agreement  includes  a 
number  of  provisions  that  enhance  the  en- 
forcement authority  of  the  Federal  govern- 
ment under  the  Clean  Air  Act  while  at  the 
same  time  providing  substantive  procedural 
safeguards.  In  general  terms,  the  agreement 
increases  the  range  of  civil  and  criminal 
penalties  for  violations  of  the  Clean  Air  Act. 
SIP  and  permit  violations 

The  conference  agreement  revises  and 
strengthens  EPA  enforcement  authority  re- 
garding violations  of  State  Implementation 
Plan  and  permits,  including  authority  to 
bring  civil  actions  for  injunctive  relief  and 
penalties,  as  well  as  new  authority  to  issue 
administrative  penalty  orders  in  response  to 
violations.  These  authorities  can  also  be 
used  by  EPA  when  States  fail  to  enforce 
SIPs  or  permit  requirements. 
Violations  of  other  requirements 

EPA  is  authorized  to  initiate  a  range  of 
enforcement  actions  for  a  number  of  viola- 
tions of  specified  sections  and  titles  of  the 
Act.  Included  is  authority  to  issue  adminis- 
trative penalty  orders,  file  civil  actions,  and 
initiate  criminal  proceedings  via  the  Attor- 
ney General. 


It  is  the  conferees'  intention  to  provide 
the  Administrator  with  prosecutorial  discre- 
tion to  decide  not  to  seek  sanctions  under 
Section  113  for  de  minimis  or  technical  vio- 
lations in  civil  and  criminal  matters. 
Criminal  penalties 

Criminal  fines  and  penalties  are  included 
for  a  range  of  violations  of  the  Act,  includ- 
ing negligent  or  knowing  violations  that 
result  in  the  endangerment  of  others,  know- 
ing violations  of  SIPs  that  occur  after  the 
violator  is  on  notice  of  the  violation,  know- 
ing violations  of  certain  sections  in  the 
permit  title,  and  knowing  violations  of  the 
acid  rain  title  or  the  stratospheric  ozone 
protection  title.  In  addition,  the  agreement 
provides  criminal  fines  and  penalties  for  the 
knowing  filing  of  false  statements  and  other 
similar  recordkeeping,  monitoring,  and  re- 
porting violations.  Consistent  with  other 
recent  environmental  statutes,  criminal  vio- 
lations of  the  Clean  Air  Act  are  upgraded 
from  misdemeanors  to  felonies. 

The  amendments  add  new  criminal  sanc- 
tions for  recordkeeping,  filing  and  other 
omissions.  These  provisions  are  not  meant 
to  penalize  inadvertent  errors.  For  criminal 
sanctions  to  apply,  a  source  owner  or  opera- 
tor must  be  on  notice  of  the  recordkeeping, 
information  or  monitoring  requirements  in 
question. 

Nothing  in  subsection  113(c)  is  Intended  to 
discourage  owners  or  operators  of  sources 
subject  to  this  Act  from  conducting  self- 
evaluations  or  self-audits  and  acting  to  cor- 
rect any  problems  identified.  On  the  con- 
trary, the  environmental  benefits  from  such 
review  and  prompt  corrective  action  are  sub- 
stantial and  section  113  should  be  read  to 
encourage  self -evaluation  and  self -audits. 

Owners  and  operators  of  sources  are  in 
the  best  position  to  identify  deficiencies  and 
correct  them,  and  should  be  encouraged  to 
adopt  procedures  where  internal  compliance 
audits  are  performed  and  management  is  in- 
formed. Such  internal  audits  will  improve 
the  owners'  and  operators'  ability  to  identi- 
fy and  correct  problems  before,  rather  than 
after,  government  inst>ections  and  other  en- 
forcement actions  are  needed. 

The  criminal  penalties  available  under 
subsection  113(c)  should  not  be  applied  in  a 
situation  where  a  person,  acting  In  good 
faith,  promptly  reports  the  results  of  an 
audit  and  promptly  acts  to  correct  any  devi- 
ation. Knowledge  gained  by  an  individual 
solely  in  conducting  an  audit  or  while  at- 
tempting to  correct  any  deficiencies  identi- 
fied in  the  audit  or  the  audit  report  itself 
should  not  ordinarily  form  the  basis  of  the 
intent  which  results  in  criminal  penalties. 
Field  citations 

The  conference  agreement  provides  new 
authority  for  EPA  to  Implement  a  field  cita- 
tion program  for  minor  violations  of  the 
Act. 

Title  VIII— Misckllaneoos  Provisions 
Outer  Continental  Shelf 

A  new  program  is  established  providing 
for  control  of  air  pollution  from  Outer  Con- 
tinental Shelf  drilling  faculties. 
Visibility  provisions 

The  conference  agreement  retains  the 
Senate  provisions  concerning  visibility.  EPA 
and  other  Federal  agencies  are  directed  to 
conduct  a  study  to  identify  and  evaluate 
sources  of  visibility  impairment. 
Comprehensir)e  analysis  of  benefits  and 
costs 

The  EPA  and  GAO  are  directed  to  make  a 
comprehensive  analysis  of  the  benefits  and 
costs  of  the  various  requirements  of  the 


Clean  Air  Act.  A  council  of  Independent  ex- 
perts would  advise  EPA  on  how  to  predict 
future  costs  and  benefits  of  various  clean  air 
programs. 

COi  data  collection 

The  Intent  of  the  managers  is  to  establish 
a  data  collection  policy  on  carbon  dioxide 
(COj)  emissions  in  this  country.  For  this 
purpose,  all  sources  subject  to  Title  IV  will 
be  required  to  monitor  their  (COi)  emissions 
on  an  annual  basis.  This  calculation  can  be 
made  either  through  the  use  of  emissions 
monitors,  or  other  comparably  precise 
methods  such  as  fuel  sampling  coupled  with 
unit  operating  data.  It  is  not  the  intent  of 
the  managers  to  require  the  installation  of 
continuous  emissions  monitoring  systems 
for  (COj)  on  all  sources  subject  to  Title  IV. 
Title  IX— Clean  Air  Research 

The  House  and  Senate  provisions  In  this 
area  were  generally  similar.  The  conference 
agreement  adopts  the  House  title  with  sev- 
eral changes  drawn  from  the  Senate  bill. 

The  primary  change  Involves  adoption  of 
the  Senate's  proposal  to  continue  the  acid 
rain  research  program  begun  under  NAPAP 
with  a  Task  Force  composed  of  several 
agency  heads.  Under  the  agreement,  the 
President  would  appoint  the  chairman  of 
the  Task  Force.  The  Task  Force  would  be 
respK>nsible  for  reviewing  the  status  of  acid 
rain  research  conducted  to  date,  coordinat- 
ing acid  rain  research  activities  with  other 
Federal  agencies,  publishing  and  maintain- 
ing a  National  Acid  Lakes  Registry,  making 
budgetary  reconunendatlons  to  the  Presi- 
dent for  the  Federal  government's  acid  rain 
research  activities,  and  reporting  to  Con- 
gress on  a  variety  of  data.  With  certain 
modifications,  the  conference  agreement 
also  adopts  the  Senate's  Western  Lakes  and 
Waters  research  provision. 

The  agreement  generally  follows  the 
House  provisions  with  respect  to  the  various 
research  and  study  programs  to  be  conduct- 
ed by  the  EPA.  It  provides  for  an  EPA  pro- 
gram of  research,  testing,  and  development 
of  methods  for  sampling,  measurement, 
monitoring,  analysis,  and  modeling  of  air 
pollutants.  In  addition,  EPA  will  be  required 
to  conduct  an  environmental  health  re- 
search program  on  the  short-term  and  long- 
term  effects  of  air  pollution. 

EPA  Is  further  directed  to  conduct  an  eco- 
systems research  program  and,  in  consulta- 
tion with  the  Secretary  of  Energy  and 
others,  to  oversee  an  experimental  research 
and  analytical  research  and  field  testing 
effort  at  the  Liquified  Gaseous  Fuels  Spill 
Test  Facility  in  Nevada.  This  effort  is  In- 
tended to  develop  Improved  models  for  at- 
mospheric dispersion  of  chemicals,  evaluate 
existing  and  future  models,  and  evaluate 
the  effectiveness  of  certain  hazard  mitiga- 
tion and  emergency  response  technologies. 

EPA  Is  directed  to  conduct  a  basic  engi- 
neering research  and  technology  program  to 
develop  and  demonstrate  non-regulatory 
strategies  for  air  pollution  prevention.  In 
addition,  EPA  will  conduct  a  research  pro- 
gram to  identify,  characterize,  and  predict 
air  emissions  related  to  the  production,  dis- 
tribution, storage,  and  use  of  clean  alterna- 
tive fuels  to  determine  the  risks  and  bene- 
fits to  human  health  and  the  environment 
relative  to  those  from  using  conventional 
gasoline  and  dlesel  fuels. 

The  Administrator  is  also  required  to  de- 
velop and  implement  a  plan  for  coordinat- 
ing research  with  other  Federal  ecological 
and  air  pollution  research  efforts.  The  as- 
sessment conducted  under  the  new  "Coordi- 
nation of  Research  "  provision  of  section  103 
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may  Include  an  evaluation  of  the  applicabil- 
ity, accuracy,  reliability,  and  cost-effective- 
ness of  an  expanded  stationary  source  net- 
work and  a  system  that  utilizes  personal 
monitoring  techniques. 

A  study  that  compares  international  air 
pollution  control  technologies  of  selected  in- 
dustrialized countries  will  also  be  conducted 
for  the  purpose  of  determining  if  there  exist 
such  technologies  abroad  that  may  have 
beneficial  applications  in  the  United  States. 
Title  X— Disadvantaged  Business 
Concerns 

The  conference  agreement  adopts  the 
House's  Title  X,  relating  to  disadvantaged 
business  concerns,  with  one  substantive 
modification.  Under  the  bill,  as  modified, 
the  Administrator  shall,  to  the  extent  prac- 
ticable, require  that  not  less  than  10  percent 
of  total  Federal  funding  for  clean  air  re- 
search relating  to  the  requirements  of  the 
Act  will  be  available  to  disadvantaged  busi- 
ness concerns. 

Title  XI— Job  Displacement  Provision 
The  managers  encourage  the  Department 
of  Labor  to  provide  technical  assistance  to 
applicants  with  the  preparation  of  grant  ap- 
plications. 

The  managers  encourage  the  Department 
of  Labor  to  make  every  effort  to  ensure  the 
prompt  approval  of  applications  for  training 
programs. 

The  conferees  have  adopted  needs-based 
payments  as  an  extension  of  support  beyond 
eligibility  for  unemployment  compensation 
benefits.  The  determination  of  need  shall  be 
based  upon  the  current  family  income  of 
the  employee  (excluding  unemployment 
compensation,  child  support  payments,  and 
welfare  payments).  If  that  income  in  rela- 
tion to  family  size  is  not  in  excess  of  the 
lower  living  standard  income  level,  then 
need  is  established. 

Under  the  acid  rain  title  of  the  Clean  Air 
Act.  Ill  coal-fired  utilities  will  be  obligated 
to  reduce  their  emissions  of  sulfur  dioxide 
and  nitrogen  oxides.  Table  A  lists  these 
plants  and  the  number  of  tons  of  emissions 
which  they  will  have  to  reduce.  It  is  the  pre- 
sumption of  the  conferees  that  workers  who 
are  displaced  due  to  a  decrease  in  the 
demand  for  coal  from  the  supplying  mines 
will  be  deemed  to  have  lost  their  jobs  as  a 
consequence  of  the  Clean  Air  Act  require- 
ments. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill 
(except  that  portion  of  section  702  adding  a 
new  section  512(a)  to  the  Clean  Air  Act). 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Jim  Scheuer. 

Henry  A.  Waxman. 

Philip  Sharp, 

Tom  Luken, 

Al  Swift, 

Mike  Synar. 

Billy  Tauzin. 

Ron  Wyden, 

Ralph  M.  Hall, 

Dennis  E.  Eckart, 

Jim  Slattery, 

Gerry  Sikorski. 

Rick  Boucher, 

J.  Roy  Rowland, 

Thomas  J.  Manton, 

Norman  P.  Lent, 

Ed  Maoigan, 

Carlos  J.  Moorhead, 

Bob  Whittaker, 

Tom  Bliley. 

Jack  Pields, 


M.G.  OXLEY, 

Howard  C.  Nielson. 
Mike  Bilirakis 
(except  for  title  II  of 
the  Senate  bill  and 
title     II     of     the 
House  amend- 

ment). 
For  consideration  of  title  II  of  the  Senate 
bill  and  title  II  of  the  House  amendment  (in 
lieu  of  Mr.  Bilirakis): 

Tom  Tauke, 
Prom  the  Committee  on  Public  Works  and 
Transportation,    for   consideration    of   sec- 
tions 106  (g)  and  (h)  of  the  Senate  bill,  and 
that  portion  of  section  101(c)  adding  a  new 
section  lOO(m)  to  the  Clean  Air  Act,  sectiorw 
101(f)  and  102(g)  of  the  House  amendment, 
and  modifications  committed  to  conference: 
Glenn  M.  Anderson, 
Robert  A.  Roe, 
Norman  Y.  Mineta, 
James  L.  Obserstar, 
Henry  J.  Nowak, 
Nick  Rahall, 
Douglas  Applegatx, 
Gus  Savage, 
Douglas  H.  Bosco, 
Robert  A.  Borski, 
Joe  Kolter. 
Tim  Valentine. 
William  O.  Lipinski, 
Peter  J.  Visclosky, 
James  A.  Traficant,  Jr., 
John  Lewis. 
John  Paul 

Hammerschm  i  dt, 
Arlan  Stangeland, 
William  F.  Clinger,  Jr., 
Tom  Petri, 
Ron  Packard, 
Sherwood  L.  Boehlert, 
J.  Dennis  Hastert, 
From  the  Committee  on  Public  Works  and 
Transportation,   for  consideration  of  sees. 
103,    106(f),    those   portions   of   sec.    106(g) 
adding  new  sees.   108(f)(3)  and  (4)  to  the 
Clean  Air  Act,  those  portions  of  sec.   107 
adding  new  sees.  103  (b)(4)(B)  and  (c)(1)  to 
the  Clean  Air  Act,  that  portion  of  sec.  108 
adding  a  new  see.  189(a)  to  the  Clean  Air 
Act,  222,  226.  and  that  portion  of  sec.  301 
adding  a  new  see.  112(n)  to  the  Clean  Air 
Act  of  the  Senate  bill,  and  for  sec.  102(d), 
those  portions  of  sec.  103  adding  new  sees. 
182  (c)(5),  (d)(1),  and  (e)(4)  to  the  Clean  Air 
Act,  that  i)ortion  of  see.  104  adding  new  sec. 
187(a)(2)  to  the  Clean  Air  Act,  108(a)  and 
that  portion  of  see.  301  adding  a  new  sec. 
112(n)(l)  to  the  Clean  Air  Act  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Glenn  M.  Anderson, 
Robert  A.  Roe 
(except  for  consider- 
ation of  that  por- 
tion of  sec.  301 
adding  a  new  sec. 
112(n)  to  the  Clean 
Air  Act  of  the 
Senate  bill,  and 
that  portion  of  see. 
301  adding  a  new 
sec.  112(n)(l)  to 
the  Clean  Air  Act 
of  the  House 
amendment), 
Norman  Y.  Mineta 
(except  for  consider- 
ation of  that  por- 
tion of  sec.  301 
adding  a  new  sec. 
112(n)  to  the  Clean 
Air     Act     of     the 


Senate     bill,     and 
that  portion  of  sec. 
301   adding  a  new 
sec.     112(n)(l)     to 
the  Clean  Air  Act 
of       the       House 
amendment), 
John  Paul 
Hammerschmidt 
(except  for  consider- 
ation of  that  por- 
tion   of    sec.     301 
adding  a  new  sec. 
112(n)  to  the  Clean 
Air     Act     of     the 
Senate     bill,     and 
that  portion  of  sec. 
301   adding  a  new 
sec.     112(n)(l)     to 
the  Clean  Air  Act 
of       the       House 
amendment). 
For  consideration  of  that  portion  of  see.  301 
adding  a  new  sec.  112(n)  to  the  Clean  Air 
Act  of  the  Senate  bill,  and  that  portion  of 
see.  301  adding  a  new  sec.  112(n)(l)  to  the 
Clean  Air  Act  of  the  House  amendment), 
James  L.  Oberstar. 

(in  lieu  of  Mr.  Roe), 
Henry  J.  Nowak, 
(in      lieu      of      Mr. 
Mineta). 
Arlan  Stangeland, 
(in  lieu  of.  Mr.  Shu- 
ster). 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  that  portion  of  section 
702  adding  a  new  section  512(a)  to  the  Clean 
Air  Act  of  the  Senate  bill^jyid  modifications 
committed  to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons. 
From  the  Committee  on  Ways  and  Means, 
for    consideration    of    section    HI    of    the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Richard  T.  Schulze. 
Willis  D.  Gradison.  Jr., 
Ray  McGrath, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  those  portions  of  sec- 
tion   103    adding    new    sections    183(e)(4), 
(e)(5),  and  185  to  the  Clean  Air  Act,  that 
portion  of  section  108  adding  a  new  section 
302(y)  to  the  Clean  Air  Act,  and  that  por- 
tion of  section  401   adding  a  new  section 
402(b)(3)  to  the  Clean  Air  Act,  and  section 
802  of  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski, 
J.J.  Pickle, 
Charles  B.  Rangel 
(except  for  consider- 
ation    of     section 
802   of   the   House 
amendment). 
For  consideration  of  sec.  802  of  the  House 
amendment  (in  lieu  of  Mr.  Rangel): 

Sam  Gibbons, 
FYom  the  Committee  on  Education  and 
Labor,  for  consideration  of  section  303  of 
the  Senate  bill,  and  sections  112  through 
114.  and  section  302  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gus  Hawkins, 
William  D.  Ford, 
Joseph  M.  Gaydos, 
Bill  Clay, 
George  Miller, 
Austin  J.  Murphy, 
Dale  E.  Kildce, 
Pat  Williams, 
Matthew  G.  Martinez, 
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Major  R.  Owens, 
Charles  A.  Hayes, 
Carl  C.  Perkins, 
Tom  Sawyer, 
DoNALO  M.  Payne. 
Glenn  Poshard, 

JOLENE  UNSOELD, 

Bill  Goodling, 

Steve  Gunderson, 

Peter  Smith. 

Marge  Roukema, 

Harris  W.  Fawell, 

Cass  Ballenger, 

Tom  Petri, 

F^ED  Grandy, 

Tommy  P.  Robinson, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  112 
of  the  Senate  bill,  and  sec.  712  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Mo  Udall, 

George  Miller, 

Mel  Levine, 

Don  Young, 

Larry  E.  Craig, 
Prom  the  Committee  on  Merchant  Marine 
and  Plsheries,  for  consideration  of  sections 
112.  that  portion  of  section  301  adding  a 
new  section  112(n)  to  the  Clean  Air  Act,  411, 
and  412  of  the  Senate  bill,  and  that  portion 
of  section  103  adding  a  new  section  183(f)  to 
the  Clean  Air  Act,  that  portion  of  section 
301  adding  a  new  section  112(n)(l)  to  the 
Clean  Air  Act,  sections  712,  805,  and  901(e) 
of  the  House  amendment,  and  modifications 
committed  to  conference: 

Walter  B.  Jones. 

Gerry  E.  Studds, 

Bill  Hughes. 

Bob  Davis, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  that  por- 
tion of  section  304  adding  a  new  section 
129(e)(7)  to  the  Clean  Air  Act.  sections  310. 
408.  and  1103  of  the  Senate  bill,  and  titles 
IX  and  X  of  the  House  amendment,  and 
modifications  committed  to  conference: 

Robert  A.  Roe. 

George  E.  Brown,  Jr., 

Marilyn  Lloyd, 

Dan  Glickman, 

Harold  L.  Volkmer, 

Dave  McCurdy, 

Norman  Y.  Mineta, 

Tim  Valentine, 

Robert  G.  Torricelli, 

Richard  H.  Stallings, 

Henry  J.  Nowak. 

Dave  Nagle. 

James  A.  Hayes, 

Jerry  F.  Costello, 

John  S.  Tanner, 

Glen  Browoer, 

Robert  S.  Walker, 

Jim  Sensenbrenner, 

Claudine  Schneider, 

Sherwood  L.  Boehlert, 

Tom  Lewis, 

Sid  Morrison, 

Ron  Packard, 

Paul  B.  Henry, 

Constance  A.  Morella, 

Tom  Campbell, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  those  por- 
tions of  section  301  adding  new  sections  112 
(n)  and  (r)  to  the  Clean  Air  Act  of  the 
Senate  bill,  and  those  portions  of  section 
301  adding  new  sections  112  (i)  and  (n)(l)  to 
the  Clean  Air  Act  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Robert  A.  Roe, 

George  E.  Brown,  Jr., 


Marilyn  Lloyd, 
Robert  S.  Walker, 
Claudine  Schneider, 
As  an  additional  conferee,  for  consideration 
of  subtitle  B  of  title  I  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Bob  Wise, 
As  an  additional  conferee,  for  consideration 
of  section  715  of  the  House  amendment,  and 
modifications  committed  to  conference: 
Jim  Cooper, 
Managers  on  Part  of  the  House. 

Prom  the  Committee  on  Environment  and 
Public  Works: 

quentin  n.  burdick, 

Daniel  Patrick 
moynihan, 

George  Mitchell, 

Max  Baucus, 

John  H.  Chafee, 

Alan  K.  Simpson, 

David  Durenberger, 
From  the  Committee  on  Finance  for  mat- 
ters within  their  jurisdiction: 

Lloyd  Bentsen, 

Daniel  Patrick 
Moynihan, 

Max  Baucus, 

George  Mitchell, 

Bob  Packwood. 

John  H.  Chafee, 

Dave  Durenberger, 
Managers  on  Part  of  the  Senate. 
Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
would  like  to  take  this  opporlMnity  to  com- 
mend the  managers  of  S.  1630,  the  Clean  Air 
Act  Amendments  of  1990,  the  leadership  and 
my  colleagues  who  have  served  endless 
hours  on  the  conference  committee  for 
coming  forth  with  a  compromise  package  that 
we  can  all  support.  This  bill  has  been  nearly 
10  years  in  the  making.  It  is  with  great  pride 
and  enthusiasm  that  I  stand  here  today  and 
participate  in  its  passage. 

I  would  like  briefly  to  emphasize  a  provision 
in  this  package  that  is  of  particular  concern  to 
my  constituents  in  the  State  of  Colorado,  as 
well  as  to  those  of  the  Rocky  Mountain  region 
who  suffer  from  the  consequences  of  pollut- 
ants from  vehicle  emissions.  The  provision  to 
which  I  refer  is  one  that  authorizes  the  EPA  to 
establish  high  altitude  testing  centers.  Re- 
search into  cleaner  burning  engines  and  fuels 
is  of  paramount  importance  to  our  part  of  the 
country.  Our  high  altitude  location  presents  us 
with  some  unique  problems.  High  levels  of 
carbon  monoxide  and  the  visible  particulates 
that  produce  the  brown  cloud  are  problems 
that  cannot  be  solved  at  sea  level  research 
and  testing  sites.  It  is  critical,  therefore,  that  if 
we  are  to  find  solutions  to  these  problems  and 
meet  the  standards  mandated  in  this  act,  that 
we  pursue  research  and  development  of  new 
technologies  that  have  been  tested  at  high  al- 
titude conditions. 

In  Colorado,  we  have  been  aggressively 
pursuing  the  testing  of  pollution  control  de- 
vices and  tailpipe  emissions  in  order  to 
remove  polluting  vehicles  from  the  roads  and 
highways.  We  have  instituted  a  number  of  fuel 
programs  in  order  to  provide  drivers  with 
cleaner  burning  vehicles.  The  National  (Center 
for  Vehicle  Emissions  Safety  and  Control,  for 
instance,  has  conducted  extensive  testing  of 
pollution  control  devices.  The  Center  has 
been  the  national  site  for  training  of  inspection 
and  maintenance  personnel  throughout  the 


country.  Initiated  by  the  EPA  and  funded  for 
the  past  12  years,  this  Clenter  has  assumed  a 
leadership  role  in  the  development  of  alterna- 
tive fuels  and  in  the  construction  of  clear>er 
burning  engines  in  light-duty  trucks  and  pas- 
senger vehicles. 

Federally  supported  high  altitude  research 
and  testing  will  enable  researchers,  such  as 
those  at  the  National  Center  for  Vehicle  Emis- 
sion Safety  and  Control,  to  continue  their  ef- 
forts on  behalf  of  cleaner  air  in  the  R<x:ky 
Mountain  region.  I  am  delighted  to  see  that 
we  have  before  us  today  a  bill  that  incorpo- 
rates this  extremely  vital  function  in  our  cam- 
paign to  clean  the  air  along  the  Rocky  M<xjr>- 
tain  Range. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  conference 
agreement  on  the  Clean  Air  Act  amendments. 
This  bill  is  long  overdue.  Thirteen  years  ago. 
Congress  passed  the  first  Clean  Air  Act. 
Today,  we  are  updating  and  improving  this  im- 
portant law.  And  it's  about  time. 

This  bill  will  reduce  acid  rain  by  reducing 
emissions  of  NO,  and  sulfur  dioxide. 

Urban  air  pollution  is  a  problem  in  my  dis- 
trict. And  this  bill  reduces  air  pollution  by  im- 
proving the  standards  tor  gasoline  production 
and  by  moving  toward  less  polluting  fuels 
based  on  renewable  resources.  Because  of 
this  bill,  we  will  see  more  clean  fuel  cars  and 
an  end  to  leaded  gasoline.  And  cleaner  air  in 
our  cities. 

Mr.  Speaker,  the  Clean  Air  Act  establishes 
a  list  of  189  toxic  air  pollutants.  Within  6 
years,  the  Environmental  Protection  Agency 
must  complete  work  on  health-based  stand- 
ards for  controlling  these  chemicals.  (Compa- 
nies will  need  to  reduce  significant  emissions. 

The  Clean  Air  Act  amendments  we  are 
passing  today  will  make  our  environment 
cleaner  and  safer.  But,  wisely,  Mr.  Speaker, 
we  also  recognize  that  air  pollution  is  an  inter- 
national problem  too.  Specifically,  we  all  rec- 
ognize the  threat  posed  by  chemicals  which 
deplete  the  ozone  layer.  Under  this  new  law, 
production  of  the  five  most  destructive  chloro- 
fluorocartxjns  or  C.F.C.S.  will  be  phased  out 
by  the  year  2000.  The  schedule  of  reductions 
contained  in  this  bill  is  more  stringent  than 
those  contained  in  the  Montreal  protocols. 

Here,  Mr.  Speaker,  the  Congress  has  recog- 
nized our  national  role  as  a  leader  in  enyiron- 
mental  protection  and  restoration. 

Mr.  Speaker,  I  supported  a  tough  Clean  Air 
Act.  A  bill  which  sets  real  targets  and  a  bill 
which  will  be  enforced.  I  supported  a  bill  that 
will  help  clear  the  air  so  my  son  can  see  the 
beauty  of  the  Cascade  and  Olympic  Moun- 
tains in  Washington  State.  The  bill  we  are 
voting  on  is  a  breath  of  fresh  clean  air  for 
America  and  its  provisions  on  C.F.C.S  are  a 
model  for  the  worid.  Let's  pass  this  bill  today. 

Mr.  LENT.  Mr.  Speaker,  with  this  legislation, 
Congress  will  have  put  in  plac«  a  new  struc- 
ture for  achlevir>g  significant  progress  in 
cleaning  our  country's  air.  This  legislation  is 
tough  and  will  require  major  new  exper>ditures 
on  air  pollution  control.  But  at  the  same  time, 
we  have  tried  to  ensure  that  the  new  regula- 
tory programs  will  be  flexible  and  cost-effec- 
tive and  will  utilize  market-based  incentives  to 
improve  the  environment.  These  are  the  hall- 
marks  of    President   Bush's   approach   and 
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should  be  fofemost  in  mind  in  the  implementa- 
tion of  this  act. 

In  brief,  in  title  I— nonattainment— the  con- 
ferees adopted,  almost  in  its  entirety,  the 
House  bill,  which  reflected  the  House's  careful 
t}alar>cing  of  lower  thresholds  and  tighter 
offset  ratios  with  flexible  implementation  con- 
cepts, such  as  de  minimis  levels.  In  title  III.  we 
adopted  a  mix  of  House  and  Senate  provi- 
sions, reflecting  our  judgment  that  MACT  con- 
trols should  be  tough  but  should  not  mandate 
LAER  retrofits  and  that  the  residual  risk  stand- 
ard should  not  be  tased  on  any  t)right  line  risk 
number.  The  conferees  also  adopted  a  new 
set  of  provisions  on  modifications  that  will  be 
more  flexible  and  workable  than  the  provi- 
sions in  either  the  House  or  Senate  bills,  and 
we  added  a  specific  set  of  provisions  on  coke 
ovens,  as  outlined  by  Mr.  Eckart  On  the  per- 
mitting issues,  the  conferees  adopted  the 
House  provisions,  although  with  some  signifi- 
cant changes.  For  example,  we  added  a  new 
petition  process  for  citizens  seeking  to  chal- 
lenge EPA's  failure  to  object  to  a  permit.  This 
was  added  to  provide  citizens  with  some  re- 
course for  EPA's  failure  to  object,  since  EPA 
does  not  have  a  mandatory  duty  to  object, 
that  would  be  enforceable  under  section  304. 
And  in  the  enforcement  section  we  also  drew 
primarily  from  the  House  language,  although 
we  modified  the  citizen  suit  provision  on  past 
violatkjns  to  conform  to  the  Supreme  Court's 
Gwaltney  decision. 

I  would  note  one  comment  regarding  title  I 
and  section  182(c)(4)(A)  which  requires  States 
with  severe  ozone  nonattainment  areas  to 
submit  a  SIP  revision  to  include  "such  meas- 
ures as  may  be  necessary"  to  ensure  the  ef- 
fectiveness of  the  Clean-Fuel  Vehicle  Fleet 
Program.  The  reviskjn  may  include  measures 
necessary  to  make  the  use  of  clean  alterna- 
tive fuels  economic  for  vehicle  owners.  This 
proviskjn  does  not  confer  new  authority  on 
the  States.  As  is  true  for  SIP  revisions  gener- 
ally, a  State  would  have  to  demonstrate  au- 
thority under  State  law.  Furthermore,  the  SIP 
revision  is  only  required  If  It  is  necessary.  This 
means  that  such  measures  are  only  required 
as  a  last  resort  after  all  other  steps  have  been 
ruled  out  as  ineffective.  Finally,  the  record 
should  reflect  that  at  every  turn  where  the 
issue  arose,  the  conferees  rejec]9d  any  re- 
quirements which  might  impose  any  form  of 
price  or  allocation  controls  for  fuels. 

I  would  like  to  address  several  specific  pro- 
visions within  title  II  of  the  act  that  concern 
the  Clean-Fuel  Vehicle  Fleet  Program. 

With  respect  to  transportatkjn  control  meas- 
ures [TCM's],  my  colleagues  are  no  doubt 
aware  that  current  law  relies  on  State  and 
\oca\  TCM's  to  reduce  pollution  emissions. 
These  measures  can  involve  time  of  day  re- 
strictkjns,  odd-even  driving  plans,  and  similar 
traffic  control  concepts  in  nonattainment 
areas.  As  emissions  standards  kiecome  more 
stringent.  It  is  likely  that  TCM's  will  be  relied 
on  in  the  future  to  a  far  greater  extent  than  in 
the  past. 

Under  ttie  conference  agreement,  covered 
fleet  vehk:le  owners  are  encouraged  and  di- 
rected to  shift  to  clean-fuel  vehicles.  However, 
tl>ese  vehicle  owners  risk  having  those  clean- 
boming  vehicles  kept  off  the  roads  and 
streets  because  of  TCM's  imposed,  in  whole 
or  in  part,  to  regulate  polluting  vehrcles. 


The  conference  report  resolves  this  difficul- 
ty by  providing  that  clean-fuel  vehicles  will  not 
be  subject  to  vehicle  use  restrictions  or  other 
TCM's  established  by  State  or  local  authori- 
ties. The  new  provision  would  require  the  Ad- 
ministrator to  promulgate  regulations  within  1 
year  of  enactment  of  the  Clean  Air  Act  that 
will  ensure  that  TCM's.  including  time-of-day 
or  day-of-week  restrictions  and  other  similar 
measures  that  restrict  vehicles  usage,  do  not 
apply  to  any  clean-fuel  fleet  vehicle  that 
meets  the  emissions  requirements  of  the  new 
alternative  fuels  program.  Since  the  authority 
for  the  TCM's  covered  by  this  provision  can 
originate  under  various  State  and  local 
powers,  the  regulations  are  intended  to  be 
broad  in  scope  and  not  be  limited  by  how  the 
TCM  is  designated  or  the  nature  of  the  ena- 
bling law  under  which  it  was  authorized.  Thus, 
a  TCM  would  be  covered  regardless  of  wheth- 
er the  purpose  of  the  restriction  is  environ- 
mental, anticongestion,  or  "quality  of  life, " 
except  that  restrictions  for  highway  safety- 
such  as  weight  restrictions  and  road  clo- 
sures— would  not  be  covered. 

The  conference  report  provides  for  clear, 
certain,  and  eariy  EPA  action  to  ensure  that 
relief  from  TCM's  is  available  to  clean-fuel  ve- 
hicles they  acquire  or  convert.  This  limited  ex- 
ception to  TCM's  for  alternatively  fueled  vehi- 
cles will  create  a  strong  market  incentive  for 
use  of  these  vehicles.  It  will  t>e  important  that 
the  ailemaking.  and  the  effectiveness  of  the 
resulting  rule,  occur  not  later  than  a  year  after 
the  effective  date  of  the  act,  even  though  the 
first  year  model  year  covered  by  the  mandate 
of  title  II  isn't  until  late  in  the  1990's.  There 
are  many  fleet  operators  that  are  already  be- 
ginning to  shift  to  alternative  fuels.  Delays  in 
establishing  the  TCM  exception— and  neces- 
sary standards — can  create  a  moratorium  on 
developing  and  Implementing  clean-fuel  fleets, 
as  fleet  operators  hold  off  for  fear  that  their 
eariy  compliance  will  not  be  eligible  for  certifi- 
cation as  clean  vehicles.  It  is  not  Congress' 
intent  to  stop  or  slow  down  voluntary  progress 
before  1998.  EPA  should  ensure  that  the  title 
II  TCM  rulemaking  is  prompt  and  has  immedi- 
ate effect,  whether  by  issuing  interim  guide- 
lines or  standards  for  the  conversions  and  ac- 
quisitions that  occur  after  it  is  issued. 

In  another  provision,  the  fleet  program  man- 
dates California's  low  emission  vehicle  [LEV] 
standards  by  1998  for  light  duty  vehicles  and 
light  duty  trucks  below  6,(XX)  pounds  gross  ve- 
hicle weight  rating  [gvwr],  provided  these  vehi- 
cles are  offered  for  sale  in  California.  Because 
the  decision  to  accelerate  the  LEV  standards 
will  apply  to  all  nonattainment  areas  where  a 
fleet  program  is  required,  the  decision  to  ac- 
celerate the  LEV  standard  is  to  be  made  by 
the  Administrator  as  part  of  his  authority  to 
promulgate  regulations  under  section  242  for 
clean-fuel  vehicle  standards  for  clean-fuel  ve- 
hicles. In  making  such  a  determination,  the 
Administrator  sfiould  lake  into  conskJeration 
wtiether  there  will  be  adequate  numt)ers  and 
types  of  LEV  vehicles  available  for  purchase 
by  fleets  in  Vne  nonattainment  areas  where  a 
fleet  program  is  required. 

Finally,  the  phase-in  requirements  tor  the 
fleet  program  assumes  that  a  covered  fleet 
operator  will  be  able  to  comply  by  purchasing 
clean-fueled  vehicles  from  original  equipment 
manufacturers  [OEMs].  However,  if  vehk:les 


are  not  available  from  OEM's,  sectwn  247(a) 
provides  that  a  covered  fleet  operator  cannot 
be  compelled  to  either  purchase  a  converted 
vehicle  or  to  convert  a  new  or  existing  vehicle 
in  order  to  comply  with  section  246, 

In  closing.  I  would  like  to  add  a  few  words 
on  the  interpretation  of  this  complex  legisla- 
tion. I  know  that  some  would  prefer  expansive 
legislative  history  accompanying  a  bill  of  this 
kind.  We  dk)  not  take  that  route.  We  negotiat- 
ed long  and  hard  over  the  language  in  the  leg- 
islation, and  it  is  that  language  that  reflects 
the  agreement  of  conferees.  In  the  few  in- 
stances where  it  was  necessary,  we  also  ne- 
gotiated and  agreed  upon  statement  of  man- 
agers to  accompany  the  legislation.  As  a 
result,  the  authoritative  legislative  history  is 
sparse.  But,  I  believe  that  is  appropriate  given 
the  time  we  spent  ensuring  that  the  legislative 
language  adequately  reflected  our  agree- 
ments. 

Additionally,  Mr.  Speaker,  I  again  want  to 
express  my  appreciation  to  Margaret  Durbin. 
Republican  staff  director,  to  Chuck  Knauss. 
our  chief  clean  air  counsel,  and  to  the  rest  of 
our  clean  air  staff  of  Jessica  Laverty,  John 
Sheik,  Keith  Cole.  Charles  Ingebretson,  Dar- 
lene  McMullen.  Freida  Depe,  and  Anne-Whit- 
ney Powers.  The  fact  that  the  bill  is  before  us 
today  for  final  consideration,  and  the  fact  that 
it  is  a  good  bill  which  warrants  all  of  our  sup- 
port, is  a  reflection  of  the  dedication,  hard 
work  and  ability  of  the  staff. 

I  do  want  to  emphasize  that  two  committee 
staff  counsel  deserve  special  recognition  be- 
cause without  their  extraordinary  effort — in 
terms  of  both  time  and  ability— we  would  not 
be  here  today.  Dave  Finnegan  served  as 
Chairman  Dingell's  chief  clean  air  negotiator 
and  Chuck  Knauss  has  represented  House 
Republicans.  They  have  worked  incredible 
hours  to  keep  the  process  moving  forward, 
and  they  have  been  eminently  fair  in  consider- 
ing and  resolving  all  competing  interests.  On 
behalf  of  the  House  Republicans.  I  want  to  ex- 
press our  sincere  appreciation  to  these  twc 
gentlemen. 

Mr.  Speaker,  this  is  a  tough  bill,  a  costly  bill 
but  I  believe  it  is  also  a  fair  bill.  I  urge  all  my 
colleagues  to  support  this  historic  environ- 
mental legislation  and  to  approve  the  confer- 
ence report  on  S.  1 630. 

Mr.  DINGELL.  Mr.  Speaker,  as  I  have  al 
ready  said,  this  conference  report  represents 
a  tough  and  effective  environmental  bill,  if 
property  administered,  implemented,  and  en- 
forced, it  will  also  be  viewed  as  fair  and  rea- 
sonable. 

As  my  colleagues  know,  I  and  others  on  the 
House-Senate  conference  have  long  t>een 
concerned  that  the  legislation  could  have  sig 
nificant  adverse  economic  effects  on  the 
Nation,  its  manufacturing  industries,  its  small 
businesses,  and  most  importantly  the  labor 
force  upon  which  this  Nation  heavily  depends 
We  all  know  it  will  have  costs  and  impacts  on 
business  and  labor.  Our  concern  has  been 
about  their  extent  and  nature.  Cleariy,  we 
want  to  minimize  them. 

This  has  also  been  a  concern  of  the  Presi- 
dent and  his  Cour>cil  of  Economic  Advisers 
[CEA].  Indeed,  last  June  and  July,  I  ex- 
changed correspondence  with  the  CEA  about 
this  matter.  In  a  July  24,  1990  letter,  which  I 
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shared  with  all  the  House  conferees,  the 
Chairman  of  the  CEA  said: 

The  President  has  asked  CEA  to  coordi- 
nate the  Administration's  evaluation  of  the 
costs  of  proposed  clean  air  legislation. 
Sp>eaking  on  behalf  of  my  colleagues 
throughout  the  Administration,  let  me  state 
emphatically  that  we  do  not  share  the  view 
that  a  major  extension  of  the  c|||^  air  act 
have  low,  zero,  or  even  negative  costs.  Asser- 
tions in  the  media  to  the  effect  that  expand- 
ed clean  air  programs  would  on  balance 
create  Jobs,  increase  productivity,  and  make 
the  U.S.  economy  more  competitive  in  world 
markets  are  at  liest  wishful  thinking.  They 
are  as  economically  illiterate  as  other  claims 
in  the  media  that  any  clesin  air  legislation 
must  necessarily  cripple  the  economy. 

The  President's  strong  clean  air  proposal 
was  carefully  crafted  to  make  significant 
progress  toward  solution  of  important  envi- 
ronmental problems— including  acid  rain, 
nonattainment  of  carl)on  monoxide  and 
ozone  air  quality  standards,  and  industrial 
air  toxics— by  setting  sensible  targets  and 
making  maximum  use  of  flexible,  incentive- 
based  control  mechanisms.  It  was  thus  de- 
signed to  minimize  costs  and  dislocations 
and  to  be  compatible  with  strong  economic 
growth.  The  President's  support  for  this 
proposal  was  not  premised  on  the  view  that 
its  costs  would  be  negligible:  he  is  fully 
aware  that  any  environmentally  strong 
clean  air  bill  will  reduce  real  income  growth 
and  cause  some  temporary  unemployment. 
Rather,  the  President  believes  that  our 
Nation  is  able  and  should  be  willing  to  pay  a 
reasonable  price  to  clean  its  air. 

But  the  President  is  not  prepared  to  see 
American  firms,  workers,  suid  consumers 
overcharged  or  to  see  economic  growth 
slowed  needlessly.  Prom  this  point  of  view, 
the  costs  of  tKith  the  House  and  Senate  bills 
are  too  high.  Fortunately,  the  conference 
has  the  opportunity  to  produce  an  environ- 
mentally strong  bill  while  avoiding  needless 
costs. 

Notwithstanding  their  significantly  higher 
costs,  the  House  and  Senate  bills  provide,  at 
best,  only  very  slight  additional  environ- 
mental benefits  as  compared  to  the  Presi- 
dent's proposal.  The  Presidents  original 
proposal  would  impose  annual  direct,  quan- 
tifiable costs  in  the  neight>orhood  of  $20  bil- 
lion in  the  year  2005,  when  its  provisions 
would  be  fully  phased  in.  Current  estimates 
indicate  that  the  bills  passed  by  the  House 
and  Senate  would  each  impose  correspond- 
ing costs  of  around  $25  billion.  Taking  the 
most  costly  features  from  each  bill,  and 
adding  the  costs  of  the  Tier  II  tailpipe 
standards,  could  result  in  a  total  annual 
phased-in  cost  exceeding  $35  billion. 

While  reas9nable  people  may  differ  on  the 
appropriate  balance  t>etween  economic  and 
environmental  concerns,  it  clearly  makes  no 
sense  to  squander  our  scsirce  human  and  in- 
vestment resources  in  programs  that  are  not 
expected  to  yield  significant  additional  envi- 
ronmental returns.  For  example,  the  Senate 
bill  requires  strict  additional  cold  start 
carbon  monoxide  controls  at  an  annual  cost 
of  over  $2  billion  at  a  date  when  EPA 
projects  that  there  will  l>e  few  violations  of 
the  ambient  carlx>n  monoxide  standard  re- 
lated to  vehicle  emissions.  This  provision 
simply  imposes  needless  costs  on  American 
firms,  workers,  and  consumers. 

Moreover,  detailed  micromanagement  of 
the  economy,  such  as  the  prescription  of 
particular  fuel  formulations  by  statute, 
limits  flexibility  and  retards  innovation 
without  improving  the  environment,  there- 
by adding  to  both  cost  and  dislocation.  Simi- 


larly, failure  to  provide  local  areas  with  the 
necessary  authority  and  flexibility  to  solve 
local  problems  adds  needless  costs. 

Simply  put,  the  diversion  of  labor  and  cap- 
ital investment  resources  that  would  other- 
wise l)e  devoted  to  the  production  of  conven- 
tional economic  goods  and  services  into  ex- 
panded environmental  programs  will  de- 
crease economic  output.  Thus,  the  direct 
compliance  costs  discussed  above  are  mani- 
fested in  and  give  rise  to  a  number  of  ad- 
verse economic  effects  mentioned  in  your 
letter.  The  rest  of  this  letter  is  devoted  to  a 
fairly  detailed  qualitative  discussion  of 
these  effects. 

First,  if  the  Clean  Air  Act  is  significantly 
strengrthened,  future  real  consumption  in 
the  U.S.  economy  (excluding  envirorunental 
benefits)  will  be  somewhat  lower  than  it 
would  have  been,  and  productivity  growth 
will  be  reduced.  Resources  that  must  be  de- 
voted to  reducing  air  pollution  are  simply 
not  available  to  produce  consumer  goods 
and  services  or  to  make  investments  that 
would  increase  productivity.  Growth  in 
workers'  average  real  income  and  in  produc- 
tivity will  thus  both  slow. 

Second,  while  the  proposed  legislation 
may  stimulate  exports  related  to  pollution 
control  expertise  and  technology,  on  bal- 
ance our  international  competitiveness  will 
be  reduced.  (Both  effects  reflect  the  fact 
that  no  other  nation  has  developed  an  air 
pollution  control  program  as  sophisticated 
or  as  far-reaching  as  the  proposals  currently 
being  considered  by  the  conference.)  The  di- 
version of  resources  needed  to  comply  with 
new  mandates  will  occur  in  a  global  com- 
petitive envirormient  in  which  our  nation  al- 
ready suffers  from  shortages  of  skilled  labor 
and  a  rate  investment  in  productive  capital 
persistently  lower  than  that  of  the  other 
major  industrialized  countries.  Any  new  reg- 
ulatory mandates  or  permitting  procedures 
that  increase  the  time  required  to  bring  new 
products  or  new  production  facilities  on  line 
will  hamper  the  ability  of  American  firms  to 
compete  with  their  foreign  rivals. 

Domestic  industries  that  are  required  to 
spend  intensively  on  pollution  control  will 
definitely  become  less  competitive  in  world 
markets,  and  some  Jobs  will  move  offshore 
as  a  consequence.  Demand  for  the  output  of 
other  industries  will  increase,  but  these  in- 
dustries will  not  automatically  become  more 
competitive  as  a  consequencie.  Demand 
growth  does  not  automatically  improve  pro- 
ductivity or  induce  innovation. 

Third,  shifts,  in  economic  activity  iijiduced 
by  the  proposed  clean  air  legislation  will 
produce  some  temporary  unemployment.  If 
overall  economic  conditions  are  healthy  and 
monetary  and  fiscal  policies  are  sound, 
workers  displaced  by  clean  air  legislation 
will  find  new  joljs.  Just  like  the  hundreds  of 
thousands  of  U.S.  workers  who  are  displaced 
each  year  for  other  reasons,  including 
changes  in  demands  for  particular  products 
and  advances  in  technology.  As  our  flexible 
economy  adapts  to  changes  of  all  sorts,  the 
number  of  jobs  created  every  year  sutistan- 
tially  exceeds  the  net  increase  in  employ- 
ment, as  workers  who  lose  or  leave  jobs  find 
new  employment. 

However,  even  though  U.S.  labor  markets 
are  generally  quite  flexible  and  efficient, 
and  U.S.  workers  are  generally  mobile  t>oth 
geographically  and  occupationally,  some  dis- 
placed workers  could  endure  substantial  un- 
employment and  suffer  significant  income 
losses.  The  President's  proposal  minimizes 
these  impacts  by  avoiding  needless  costs  and 
preserving  flexibility  wherever  possible.  The 
House  and  Senate  proposals,  as  they  now 


stand,  would  needlessly  amplify  these  tem- 
porary dislocations. 

On  the  other  hand,  proposed  clean  air  leg- 
islation is  not  likely  to  have  important  per- 
manent effects  on  the  aggregate  level  of 
U.S.  employment.  The  levels  of  employment 
and  unemployment  in  the  economy  as  a 
whole  are  primarily  determined  by  overall 
economic  conditions,  which  the  government 
mainly  affects  by  monetary  and  fiscal 
policy. 

Similarly,  one  should  l>e  skeptical  of  sug- 
gestions that  forced  investment  in  pollution 
abatement  equipment  can  provide  a  stimu- 
lus to  the  economy  as  a  whole.  While  this 
effect  might  operate  in  a  deep,  protracted 
recession,  such  recessions  are  rare  histori- 
cally. Since  the  proposed  legislation  man- 
dates the  timing  of  envirorunental  Invest- 
ments, it  would  be  an  extraordinary  coinci- 
dence if  those  outlays  happened  to  occur 
under  such  adverse  economic  conditions. 

Major  clean  air  legislation  will  impose  ad- 
ditional costs,  which  are  difficult  to  quanti- 
fy, via  the  permitting  and  enforcement 
process.  Direct  administrative  costs  may  be 
particularly  high  for  smaller  firms  that 
have  had  little  contact  with  this  process  to 
date.  These  firms  will  likely  need  to  devote 
considerable  managerial  attention  to  this 
process  and  to  hire  outside  'consultants,  par- 
ticularly under  the  major  source  definitions 
incorporated  in  the  House  bill.  Indirect 
costs  include  the  carrying  costs,  uncertain- 
ties, reduced  innovation,  and  lost  opportuni- 
ties imposed  by  regulatory  delays. 

In  conclusion,  let  me  reiterate  the  Admin- 
istration's view  that  the  conference  has  the 
opportunity  to  make  significant  progress 
toward  solution  of  important  environmental 
problems  while  avoiding  needless  costs.  The 
best  way  to  ensure  the  conapatibility  of  a 
healthy  environment  and  a  strong  economy 
is  to  enact  a  clean  air  bill  that  achieves  the 
President's  strong  envirorunental  goals 
through  flexible,  cost-minimizing  means. 

I  agree  with  Chairman  Boskin's  comment 
that  "the  best  way  to  ensure  compatibility  of  a 
healthy  environment  and  a  strong  economy  is 
to  enact  a  clean  air  bill  that  achieves  the 
President's  strong  environmental  goals 
through  flexible,  cost-minimizing  means."  I  be- 
lieve  that  the  conferer>ce  agreement  achieves 
that  objective,  particularly  with  the  addition  of 
the  Wise  amendment.  The  conference  com- 
mittee has  produced  an  'environmentally 
strong  bill  while  avoiding  needless  costs." 

That  was  and  Is  our  objective.  Yet  I  also  be- 
lieve that  this  objective  will  only  be  realized 
through  proper  administration,  implementation, 
and  enforcement  by  the  Environmental  Pro- 
tection Agency,  the  Secretary  of  Energy,  the 
Secretary  of  Transportation,  and  others  con- 
sistent with  the  President's  goals  and  the  en- 
acted legislation.  I  want  to  see  the  law  imple- 
mented fully  and  fairly  and  consistent  with  this 
objective.  That  will  be  my  goal  through  the 
conduct  of  oversight  by  the  Energy  and  Com- 
merce Committee  and  by  the  Subcommittee 
on  Oversight  and  Investigations,  which  I  Chair. 

The  House  and  Senate  conferees  believe 
that  the  over  700  page  conference  agreement 
clearly  and  succinctly  provides  legislative  lan- 
guage that 'needs  little  interpretation  or  expla- 
nation beyond  what  was  already  provided  in 
the  Senate  on  the  Senate  floor  las:  spring, 
and  in  the  House  committee  report.  This  larv 
guage  is  applicable  to  significant  portions  of 
the  confererxie  agreenr>ent. 
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In  this  regard,  I  note  that  the  Senate  reced- 
ed to  ttie  House  on  title  I  relating  to  nonattain- 
ment  issues,  except  with  respect  to  matters 
that  were  the  subject  of  consideration  by  con- 
ferees of  other  IHouse  committees.  Even  in 
those  cases,  much  of  the  House  language 
prevailed,  such  as  in  the  case  of  Federal  im- 
plementation plans  and  sanctions.  Thus,  the 
House  committee's  legislative  history  would 
still  t)e  quite  pertnent  to  title  I. 

In  the  case  of  title  II,  there  were  some 
changes  to  the  House-passed  version,  which 
was  the  underlying  vehicle  used  by  the  confer- 
ees. Even  with  those  changes,  significant  por- 
tions such  as  new  section  202(i) — which  was 
fofmerly  new  section  202(g) — were  adopted 
with  little  change.  Thus,  the  legislative  history 
of  the  House  Committee  on  Energy  and  Com- 
nr>erce  is  applicable  to  these  provisions. 

Additionally,  the  conferees  did  not  agree  to 
a  Senate  provision  on  averaging  relative  to 
heavy-duty  trucks  because  we  did  not  feel  the 
provision  was  necessary,  given  the  legislative 
history  in  the  House  committee  report  on  this 
matter  and  EPA's  past  history  in  regulations 
regarding  such  trucks.  That  legislative  and  ad- 
ministrative history  is  still  quite  pertinent  and  is 
not  changed  by  this  bill,  as  noted  in  our  com- 
mittee's report. 

Also  included  in  the  bill  is  an  amendment  to 
section  1 77  of  the  Clean  Air  Act.  This  change 
in  the  law— that  is,  section  177— was  neither 
in  the  House  nor  Senate  bill  although  the 
House  bill  did  make  reference  to  section  177 
in  title  II.  The  statement  of  managers  contains 
the  only  views  of  all  of  the  managers  or  con- 
ferees regarding  this  amendment  or  change  to 
section  177.  The  managers  did  not  in  any  way 
resurrect  past  legislative  history  of  this  sec- 
tion. The  meaning  of  the  original  section  177 
is  a  function  of  what  its  authors  intended,  not 
what  memt)ers  of  a  conference  committee  in 
the  101st  Congress  claim  was  intended. 

In  the  case  of  title  III,  the  conferees  utilized 
ttie  Senate  bill  as  the  vehicle  for  consideration 
but  made  a  numt>er  of  significant  changes. 
Again,  the  legislative  history  of  the  House 
committee  report  is  particulariy  important  re- 
garding the  utility  study,  the  definition  of  a 
source,  residual  risk,  the  MACT  standards— 
particularly  the  new  section  1 1 2(d)(3)— and 
other  provisions. 

I  might  add  that  the  bill  was  changed  to  in- 
clude a  revised  version  of  the  Senate  legisla- 
tion regarding  coke  ovens.  I  want  to  commend 
particulariy  Congressmen  Eckart  and  Bou- 
cher for  their  efforts  in  working  out  on  behalf 
of  the  House  conferees  an  effective  coke 
oven  provision  that  was  adopted  by  the 
Senate  and  House  conferees.  Again,  the 
House-Senate  managers  did  not  believe  it 
necessary  or  desirable  to  try  to  interpret  the 
new  and  specific  coke  oven  provisions  includ- 
ed in  the  conference  agreement. 

In  the  case  of  the  permits  title  and  the  en- 
forcement title,  the  House  bill  was  the  vehicle. 
While  there  were  changes  made,  I  think  it  is 
appropriate  to  recognize  that  tfie  conferees 
did  r>ot  think  it  necessary,  except  as  part  of 
the  statement  of  managers,  to  expand  or 
comment  on  those  changes.  In  one  area  relat- 
ing to  fees,  changes  were  made  to  accommo- 
date the  Committee  on  Ways  and  Means.  The 
changes  did  not  result  in  a  wider  use  of  fees 
beyond  what  was  agreed  to  in  the  House. 


It  is  important  to  stress  once  again  that  the 
statement  of  managers  as  printed  in  the  con- 
ference report  represents  the  views  of  all  the 
managers  or  conferees  from  the  House  and 
Senate  who  signed  the  conference  report. 

The  conferees  made  a  decision  several 
weeks  ago  r>ot  to  engage  in  writing  a  detailed 
description  of  the  House  and  Senate  bills  and 
the  resulting  conference  agreement  for  each 
and  every  section  and  title  of  the  legislation, 
as  is  often  done  in  other  conference  reports. 
This  is  a  very  lengthy  piece  of  legislation.  It  is 
also  complex  and  controversial.  The  confer- 
ees did  not  t>elieve  it  necessary  or  wise  to  try 
to  anticipate  future  interpretations  or  problems 
as  to  the  application  of  this  legislation.  In  gen- 
eral, we  believe  that  the  legislation  speaks  for 
itself  and,  where  it  was  necessary  to  make 
comments,  the  conference  report  includes 
specific  statements  agreed  upon  by  all  the 
conferees  or  managers. 

I  presume  that  some  individual  conferees  in 
the  House  and  in  \Ue  Senate  may  want  to  ex- 
press views  relative  to  the  legislation  and  to 
offer  various  interpretations.  That  is  their  right, 
and  I  applaud  that.  However,  I  want  to  make  it 
clear  that  only  the  statement  of  managers, 
which  is  part  of  the  conference  report,  reflects 
the  views  of  all  the  managers  or  conferees  in 
the  House  and  Senate. 

To  the  extent  that  the  managers'  statement 
is  silent  regarding  specific  provisions  and 
titles,  that  is  a  deliberate  decision  on  the  part 
of  all  the  managers  who  signed  the  confer- 
ence agreement.  Silence  should  not  be  given 
a  different  reading.  The  regulated  community, 
the  Environmental  Protection  Agency,  environ- 
mentalists, and  others  may  have  preferred 
that  the  managers  or  conferees  spell  out  in 
greater  detail  our  intent  and  our  interpreta- 
tions in  order  to  make  their  tasks  simpler  ad- 
ministratively and  in  the  courts.  However,  the 
House  and  Senate  conferees  or  managers  did 
not  share  that  view. 

Efforts  on  our  part  to  try  to  provide  such  in- 
terpretations or  explanations  could  have  re- 
sulted in  the  conference  report  t>eing  longer 
than  the  legislation  itself,  and  probably  would 
have  taken  a  considerable  amount  of  time 
That  did  not  seem  desirable  or  wise,  particu- 
lariy in  light  of  the  lateness  of  this  session  of 
the  101st  Congress.  Further,  I  question  wheth- 
er simplicity  would  have  resulted. 

In  addition.  I  want  to  observe  that  much  of 
the  legislation  is  based  on  the  President's 
1969  proposal.  He  was  instrumental  In  gaining 
this  enactment.  When  he  proposed  the  bill 
(H.R.  3030),  the  House  presumed  that  EPA 
and  others  had  or  would  have  the  resources 
to  implement  it  fully  and  fairty  in  a  timely 
manner.  I  strongly  urge  that  the  administration 
provide  those  resources  without  undue  reli- 
ance on  outside  contractors.  In  this  regard, 
the  Congress  did  not  authorize  the  use  of 
contractors  for  enforcement,  as  requested  by 
the  administration. 

In  this  context.  I  note  that  the  bill  requires 
many  rulemakings.  Some  have  short  dead- 
lines. But  all  are  subject  to  the  new  section 
307(h)  on  public  participation.  Congress  does 
not  want  the  deadlines  to  shortchar>ge  such 
participation. 

Mr.  Speaker,  I  want  to  once  again  express 
my  appreciation  to  all  of  the  House  and 
Senate  conferees  for  their  hard  work  and  their 


resolution  to  complete  this  legislation  in  this 
session  of  the  101st  Congress.  I  also  express 
my  appreciation  to  you.  Mr.  Speaker,  for  your 
support.  I  t>elieve  it  is  a  milestone  and  one  of 
the  greatest  achievements  of  this  Congress.  I 
urge  all  Members  to  support  this  legislation. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  believe  an 
additional  comment  on  the  new  permitting 
program  established  in  title  V  is  appropriate. 

Title  V  creates,  for  the  first  time,  a  unifying 
permit  program  for  facilities  subject  to  the 
act's  various  control  requirements.  In  the  past, 
some  provisions  of  the  Clean  Air  Act— for  ex- 
ample, the  nonattainment  and  PSD  new 
source  requirements— were,  and  will  continue 
to  be,  implemented  through  preconstruction 
permits.  Other  control  requirements  were  ef- 
fected without  Federal,  or  In  some  cases, 
State  permits— for  example.  NESHAPS  and 
NSPS— although  States  often  incorporated 
these  requirements  into  their  own  permit  pro- 
grams. 

The  creation  of  the  new  permit  program  in 
title  V  provides  an  opportunity  and  an  obliga- 
tion for  EPA  to  harmonize  the  substantive  pro- 
visions of  the  other  titles  in  this  complex  legis- 
lation. Many  of  the  same  sources  and  pollut- 
ants will  be  controlled  under  multiple  titles— 
the  same  facilities  and  pollutants  will  often  be 
controlled  under  the  hazardous  air  pollutant, 
nonattainment,  and  acid  rain  programs.  EPA 
must  make  every  effort  to  harmonize  and  pre- 
vent unproductive  duplication  among  those 
titles.  The  permit  provisions  of  title  V  provide  a 
focus  for  this  harmonization,  although  title  V 
does  not  change,  and  gives  EPA  no  authority 
to  modify,  the  substantive  provisions  of  these 
other  titles. 

To  the  degree  not  expressly  precluded  by 
this  act,  EPA  also  is  expected  to  incorporate 
State  permit  programs  into  this  new  Federal 
program.  That  is,  to  the  degree  possible.  State 
programs  should  not  be  disrupted  and  compli- 
ance with  State  permitting  requirements — aug- 
mented as  necessary  to  be  consistent  with 
this  act— should  also  meet  Federal  needs 
under  this  new  title. 

Title  V  creates  no  new  substantive  emission 
control  requirements.  Nothing  in  the  permitting 
title  should  be  read  to  increase  the  stnngency 
of  any  control  requirement  nor  to  delay  or  ac- 
celerate the  effectiveness  of  such  require- 
ments, except  as  expressly  provided  in  titles  I, 
III.  and  IV. 

The  administration  proposed  this  compre- 
hensive permit  title — there  was  no  such  title  in 
the  original  House  and  Senate  bills,  H.R.  3030 
and  the  predecessors  to  S.  1 630— to  create  a 
permit  program  that  will  serve  the  following 
three  purposes:  First,  to  provide  a  more  com- 
prehensive inventory  of  the  emission  sources 
of  pollutants  controlled  under  this  act;  second, 
to  facilitate  enforcement  by  providing  a  single 
reference  for  all  of  a  major  source's  operating 
limits  and  requirements  under  the  Clean  Air 
Act;  and  third,  to  institute  a  system  of  permit 
fees  that  would  support  the  States  in  carrying 
out  the  issuance  and  renewal  of  permits.  To 
the  degree  these  purposes  can  be  realized 
without  unnecessary  delay  and  papenwork, 
EPA  and  the  States  are  encouraged  to  make 
full  use  of  the  mechanisms  provided  in  this 
and  other  titles  of  this  act— such  as  those  re- 
lated to  modifications  and  the  use  of  general 
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permits.  These  provisions  should  be  used  to 
the  maximum  degree  possible,  consistent  with 
emission  control  requirements,  particulariy  to 
ease  the  burden  on  small  businesses. 

The  permits  required  under  title  V  are  in- 
tended to  provide  EPA  and  State  air  pollution 
control  authorities  with  a  mechanism  for  as- 
suring that  emissions  inventories  are  com- 
plete. This  has  been  a  serious  deficiency  in  air 
pollution  control  programs  In  the  past.  Only 
with  complete  inventories  can  States  formu- 
late the  most  effective  and  efficient  emissions 
control  strategies  to  reduce  pollution.  Al- 
though an  emissions  inventory  also  contains 
nonpoint  source  emissions  from  transportation 
which  are  not  covered  by  the  permitting  re- 
quirements, tracking  emissions  from  historical- 
ly regulated  sources  and  unregulated  smaller 
sources  through  pyermits  will  be  important  to 
the  ultimate  achievement  of  the  act's  goals. 

Another  reason  for  requiring  permits  Is  to 
enhance  the  enforceability  of  air  pollution  re- 
quirements at  individual  sources  by  State  au- 
thorities— or  by  EPA  as  provided  in  titles  I. 
"Nonattainment,"  and  VI,  "Enforcement."  The 
permits  will  provide  inspectors  with  specific  in- 
formation atxjut  regulated  equipment,  perform- 
ance standards,  emissions  limits,  and  other 
operating  parameters  to  facilitate  their  deter- 
mination of  the  compliance  status  of  individual 
units. 

The  third  objective  of  the  permit  program  Is 
to  enable  States  to  fund  air  program  permit 
responsibilities  by  creating  an  obligation  on 
the  States  to  Impose  permit  fees.  The  Federal 
Government  may  not  force  States  to  Impose 
fees  in  excess  of  the  cap  of  $100,000  per  fa- 
cility. 

SECTKDN  501— DEFINITIONS 

The  Congress  is  aware  that  there  have 
been  EPA  regulatory  determinations  and 
policy  interpretations,  pursuant  to  parts  C  and 
D  of  title  I,  defining  the  term  "contiguous" 
broadly.  In  some  cases,  the  term  was  Inter- 
preted to  encompass  aggregate  emissions  of 
minor  resources  within  several  miles  of  one 
another  If  they  are  under  common  ownership. 
This  was  not  the  Intent  of  the  use  of  the  term 
"contiguous"  In  this  definition.  In  Implementing 
title  V,  EPA  must  take  care  in  Interpreting  the 
definition  of  major  source  as  it  applies  to 
"contiguous"  sources.  Unless  precluded  by 
the  express  language  of  the  substantive  titles, 
"contiguous"  should  be  given  the  same 
meaning  it  has  In  common  pariance  and  be  In- 
terpreted In  a  way  that  does  not  defeat  the 
clear  Intent  of  the  compromises  that  have 
been  reached  by  the  conference  committee. 

Nothing  In  section  502(a)  should  be  con- 
strued to  limit  the  use  of  general  permits 
under  section  404(d). 

The  EPA  regulations  under  paragraph 
502(b)(1)  establishing  the  minimum  elements 
of  a  permit  program  should  define  criteria  for 
State  determinations  of  "completeness"  of 
permit  applications.  The  completeness  deter- 
mination by  the  air  pollution  control  authority 
Is  a  critical  element  in  streamlining  the  review 
of  permit  applications,  and  the  criteria  must 
specify  what  minimum  information  must  go 
into  the  permit  application.  Permit  applicants 
need  to  be  provided  with  checklists  of  infor- 
mation that  are  straightforward  and  reason- 
ably designed  to  facilitate  decisionmaking  by 
agencies. 


Permit  applicants  must  be  given  a  reasona- 
ble opportunity  to  develop  and  submit  applica- 
tions that  they  can  be  reasonably  confident 
are  complete.  Obtaining  a  completeness  de- 
termination will  be  the  only  way  for  sources  to 
avoid  enforcement  jeopardy  if  final  permit  ac- 
tions are  delayed.  There  Inevitably  will  be 
delays  In  some  States  due  to  the  enormous 
administrative  burden  this  new  permit  program 
will  place  on  the  States  and  EPA.  The  inevita- 
bility of  delays  makes  the  regulated  communi- 
ty's ability  to  operate  under  complete  applica- 
tions essential. 

EPA  should  not  use  these  regulations  to  au- 
thorize imprecise  requests  for  additional  infor- 
mation or  "fishing  expeditions"  Into  company 
affairs.  Neither  the  States  nor  EPA  should 
avoid  their  responsibility  to  make  decisions  on 
permit  applications  promptly.  In  the  past,  per- 
mits have  been  delayed  by  deferred  complete- 
ness determinations;  applicants  received  rep- 
etitious requests  for  information  not  called  for 
In  the  application,  in  effect  changing  the  appli- 
cation's information  requirements.  Often  the 
requests  were  for  information  that  was  not 
necessary  for  making  a  final  decision.  Unfortu- 
nately, such  problems  have  t>een  common  as- 
pects of  the  use  of  completeness  determina- 
tions by  some  EPA  regions  and  States  In  the 
title  I  preconstruction  permit  programs.  EPA 
and  the  States  should  provide  applicants  with 
prompt  completeness  determinations,  but  this 
should  not  preclude  later  requests  for  neces- 
sary Information. 

The  assessment  of  fees  for  operating  per- 
mits is  intended  both  to  support  the  States'  ef- 
forts to  implement  the  formidable  permitting 
responsibilities  imposed  upon  them  by  this  act 
and  to  assure  timely  processing  of  operating 
permits. 

The  conferees  determined  that  permitting 
authorities  are  required  to  collect  $25  per  ton 
of  each  regulated  from  permitted  sources  pol- 
lutant, except  that  the  permitting  authonty  is 
not  required  to  assess  a  charge  In  excess  of 
$100,000.  These  fees  can  be  used  by  the  per- 
mitting agency  solely  to  cover  all  reasonable 
costs  of  the  permit  program.  Such  fees  will 
provide  a  tremendous  reservoir  of  funds  for 
the  State  permitting  authorities  to  pertorm 
their  permitting  function. 

To  implement  the  purposes  of  the  Clean  Air 
Act,  permitting  fees  should  not  be  allowed  to 
accumulate  from  year  to  year  and  may  be 
used  for  any  other  governmental  function.  The 
permitting  authority  may  reduce  the  fees 
charged  If  it  demonstrates  that  it  can  success- 
fully discharge  Its  permit  program  with  a  lesser 
amount  or  funds  from  other  sources. 

If  the  $25-per-ton  fee  Is  insufficient  to  sup- 
port the  permitting  program  In  a  State  using  a 
permit  term  of  less  than  5  years,  EPA  and  the 
State  should  consider  reducing  the  resources 
needed  by  adopting  longer  permit  terms — up 
to  the  5-year  limit.  EPA  should  not  disapprove 
permit  programs  t>ecause  fees  are  Insufficient 
If  the  State  can  realize  savings  by  eliminating 
program  elements  that  are  not  required  by  this 
act. 

The  costs  to  be  borne  by  the  sources  will 
be  of  great  consequence  and  will  undoubtedly 
compel  some  marginally  profitable  firms,  esfje- 
cially  small  businesses,  to  make  difficult 
choices.  These  choices  may  include  tjeneflts 
for  employees,   plant  modernization,  expan- 


sion, and  even  closure.  The  fees  assessed 
are  in  additkin  to  the  substantial  costs  of  pol- 
lution control  equipment,  expenses  associated 
with  collecting  the  data  and  preparing  permit 
applications,  monitoring  and  facility  modifica- 
tions necessary  to  comply  with  permit  terms. 
The  Incremental  costs  of  doing  business  relat- 
ed to  new  requirements  of  this  t>ill  can  be  dev- 
astating to  America's  competitive  position  and 
so  it  Is  incumbent  on  the  permitting  authorities 
to  hold  down  the  costs  of  the  permit  process 
and  to  focus  on  the  Installation  of  controls  to 
the  greatest  possible  extent. 

Although  the  fee  provisions  are  designed  to 
generate  funds  for  administering  and  develop- 
ing the  permit  program,  a  State  can  fund  the 
program  out  of  other  moneys  t>esides  fees. 
There  Is  a  presumption  that  the  minimum  fee 
of  $25  per  ton  of  pollutants— up  to  $100,000 
per  facility— will  he  sufficient  to  provkJe  EPA 
assurance  that  the  State  will  have  the  re- 
sources to  administer  the  program?  Section 
502{b)(3)(lv)  makes  It  clear  that  the  State  has 
the  option  to  use  alternative  revenue  mecha- 
nisms to  fund  its  permit  program.  There  is  a 
presumption  against  the  rejection  of  a  State's 
permit  program  on  the  basis  of  Insufficient 
fees  if  the  State  either  adopts  the  $25  mini- 
mum or  certifies  that  equivalent  funds  will  t>e 
made  available  from  other  revenue  sources. 

Section  502(b)(5)(B)  should  not  be  read  to 
discourage  5-year— rather  than  1-year — permit 
terms  to  promote  efficiency  in  streamlining  the 
permit  system  for  State  administrators  and  in 
fostering  operating  certainty  for  sources — es- 
pecially small  businesses — covered  by  per- 
mits. As  Indicated  below,  the  States  will  have 
adequate  authority  to  terminate,  modify,  or 
revoke  and  reissue  permits  for  cause  during 
the  permit's  life,  so  required  annual  renewal  Is 
unnecessary  and  will  polntlessly  Increase  the 
permitting  burdens  required. 

States  must  have  adequate  authority  to  ter- 
minate, modify,  or  revoke  and  reissue  permits 
"for  cause."  This  provision  was  intended  to 
allow  the  Incorporation  of  new  rules  into  a 
permit's  terms  or  to  reopen  a  permit  for  revi- 
sion If  a  Federal  Court  of  Appeals  finds  that 
EPA  improperiy  failed  to  object  to  the  permit 
pursuant  to  sections  502(b)(9),  502(b)(2)  or 
505(e). 

Section  502(b)(6)  directs  EPA  to  assure  that 
State  permit  processes  are  "streamlined,"  al- 
though they  must  provide  an  opportunity  for 
public  comment  and,  if  requested,  a  hearing. 
The  requirement  that  completeness  determi- 
nations must  be  made  promptly  is  critical  to 
the  operation  of  the  State  permit  programs. 
EPA  should  not  be  passive  in  this  matter.  It 
should  affirmatively  press  for  State  procedures 
that  will  avoid  exposing  fac'lities  to  unwarrant- 
ed enforcement  jeopard-,  or  delay  routine 
operational  modifications. 

Sections  502(b)  (6)  and  (7)  ensure  that 
permit  applrcants  and  certain  other  persons 
are  entitled  to  expeditious  determinations  of 
the  completeness  of  the  application  and  to 
protection  from  unreasonable  delay  by  the 
permitting  authority.  Recourse  for  failure  of  the 
permitting  authority  to  act  consistent  with 
these  terms  is  an  action  for  judicial  review  in 
State  court  to  compel  action  by  the  permitting 
authority.  This  legal  recourse  Is  necessary  so 
that  sources  which  cannot  operate  legally  in 
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certain  circumstances  without  a  permit  have 
available  a  means  to  obtain  the  appropriate 
review  and  final  action  on  ttie  permit  applica- 
tion by  the  State  or  other  permitting  authority. 
These  provisions  also  contemplate  that 
States  will  have  latitude  to  develop  highly  indi- 
vidualized ways  of  allocating  resources  to  deal 
with  applications  for  small  sources  and  most 
permit  modifications.  Further,  the  provisions 
for  reviewing  operating  permits  for  existing 
sources  sixxjid  in  no  way  undercut  the  exp>e- 
ditious  review  of  preconstruction  permits 
urKler  the  nonattainment  or  prevention  of  sig- 
nificant deterioration  programs  in  title  I  of  the 
act. 

Issuance  of  a  single  permit  to  a  facility  with 
multiple  sources  should  be  encouraged  when 
deemed  desirable  by  a  permit  applicant  to 
foster  operational  flexibility. 

EPA  Is  required  to  Include  in  the  minimum 
elements  of  any  permit  program  provisions  to 
allow  changes  within  a  permitted  facility  with- 
out requiring  a  prior  permit  revision.  This  provi- 
sion is  most  Important  to  Industries  which 
must  make  routine  changes  In  order  to  be 
competitive  and  respond  to  market  forces.  In- 
dustries which  require  the  operational  flexibility 
provkjed  by  this  paragraph  Include  heavy 
manufacturing— for  example,  automobllles— 
electronk»,  pharmaceuticals,  and  chemicals. 
Without  such  flexibility,  businesses  could  be 
required  to  wait  months  or  even  years  for 
permit  changes  which  would  allow  facilities  to 
produce  new,  modified,  or  better  products. 
Also,  changes  that  could  reduce  the  toxicity  or 
total  amount  of  emissions  could  not  be  made 
until  a  new  permit  applkation  was  filed  and 
the  permit  Issued. 

In  additran,  the  provisions  of  this  section 
make  explicitly  clear  the  Intent  of  the  (Con- 
gress that  routine  operational  changes  must 
not  trigger  requirements  to  obtain  a  new  or  re- 
vised permit.  Though  the  source  Is  required  to 
notify  the  permitting  authority  In  advance  of 
the  change,  the  source  does  not  have  to  wait 
for  approval  to  make  changes  necessary  for 
routine  operational  flexibility  and  industrial 
competitiveness.  Provisions  of  prior  titles  that 
could  be  construed  to  Inhibit  routine  oper- 
ational flexibility  should  be  read  In  light  of  the 
mandate  of  this  paragraph  and  the  terms  of 
the  operating  permit  Issued  pursuant  to  this 
title. 

Section  504(f)  provides  that  compliance 
with  an  operating  permit  Issued  pursuant  to 
this  title  protects  the  permittee  from  a  variety 
of  enforcement  actions.  Including  citizens 
suits.  The  conference  committee  adopted  a 
slightly  modified  version  of  the  permit  "shield" 
or  safe  hartwr,  from  that  contained  In  the 
House  bill.  The  permitting  authority  may  deter- 
mine the  actual  scope  of  the  safe  hartx)r  by 
Including  in  the  permit  a  determination  or  a 
concise  summary  that  provisions  of  the  act 
are  not  applicable  to  the  permittee.  In  addi- 
tk)n,  EPA  by  regulation  can  restrict  permissible 
shield  or  safe  hartwr  protectksn— although  we 
do  not  encourage  it  to  exclude  cases  in  which 
a  source  Is  complying  with  its  permit  In  good 
faith. 

Finally,  ttiere  is  no  safe  hartxjr  against  ac- 
tions to  abate  an  air  pollution  emergency. 
Compliance  with  a  permit  Issued  by  the  appro- 
priate permitting  authority  in  accordance  with 
applkable  requirements  of  the  act  and  duly 
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promulgated  EPA  Implementing  regulations  or 
EPA  delegatkjns  shall  be  a  bar  to  an  enforce- 
ment action  by  EPA  or  any  other  party  against 
such  permitted  source. 

In  granting  a  program  Intenm  approval  be- 
cause It  Is  not  fully  approvable,  the  administra- 
tor must  be  explicit  In  delineating  the  area  In 
which  the  State  permit  regulations  do  not 
meet  the  statutory  requirements  of  this  title 
There  must  be  an  unambiguous  failure  to 
meet  statutory  or  duly  promulgated  regulatory 
criteria  for  EPA  to  withhold  or  limit  approval. 

SECTION  503— PERMIT  APPtlCATIONS 

The  purpose  of  compliance  plans  under  this 
title  remains  consistent  with  their  present  pur- 
pose; that  is,  enforcement  of  currently  applica- 
ble requirements  when  the  source  is  in  non- 
compliance or  has  a  history  of  recalcitrant 
compliance  with  air  pollution  control  require- 
ments. The  schedule  of  compliance,  therefore, 
should  set  reasonable  and  enforceable  condi- 
tions to  accomplish  timely  compliance  with  the 
act,  and  well-defined  Interim  compliance  steps 
and  deadlines  for  their  accomplishment.  Ne- 
gotiation over  a  compliance  schedule  should 
In  no  way  Impede  the  determination  of  the 
completeness  of  the  application.  Furthermore, 
progress  reports  normally  should  be  required 
no  more  frequently  than  every  6  months, 
unless  there  is  some  compelling  historical  or 
other  reason  to  believe  that  the  source  will 
not  comply  with  Its  schedule. 

The  provisions  for  periodic  certification  of 
compliance  requires  the  responsible  manager 
to  certify  as  to  the  existence  of  conditions 
which  the  manager  can  reasonably  know  from 
operational  Information  actually  available  to 
him.  Including  monitoring  reports.  The  require- 
ments for  periodic  certification  are  not  to  be 
Interpreted  as  justification  for  imposing  re- 
quirements for  continuous  emission  monitoring 
equipment. 

The  bill  requires  sources  promptly  to  report 
krrown  deviations  from  permit  conditions.  The 
adverb  "promptly"  is,  therefore,  to  be  Inter- 
preted with  reason  and  good  professional 
judgment  by  both  the  regulated  community 
and  regulators.  After  an  apparent  noncompli- 
ance Is  discovered,  a  reasonable  perkjd  of 
time  is  often  required  to  ascertain  whether  a 
permit  condition  Is  actually  being  violated,  that 
there  Is  not  simply  a  malfunction  of  a  control 
panel,  pressure  gauge,  or  monitor  in  the  facili- 
ty, or  whether  other  defenses  may  apply. 

A  source  can  continue  to  operate  without 
violating  section  402  of  the  act  so  long  as  a 
timely  and  complete  application  has  been  re- 
ceived by  the  responsible  authority  and  the 
determination  of  completeness  has  been 
made.  The  determination  then  cannot  be  re- 
voked for  failure  of  that  authority  to  act  defini- 
tively on  the  application,  even  when  substan- 
tial time  passes  or  additional  Information  from 
the  applicant  becomes  necessary.  Repeated 
information  requests  should  not  be  used  by 
authorities  to  delay  Issuance  of  completeness 
determinations  or  permit  decisions. 

The  committee  is  concerned  that  Incom- 
pleteness determinations  could  provide  a 
means  for  permitting  authorities  under  re- 
source pressure  to  avoid  making  final  permit 
determinations.  This  concern  is  bolstered  by 
some  of  the  historical  practices  by  EPA  re- 
gkjns  under  the  preconstruction  permitting 
programs.  While  the  ability  of  States  to  re- 


quest additional  information  in  order  to  carry 
out  this  title  and  control  requirements  Is  well 
recognized,  this  provision  creates  no  new  au- 
thority to  request  information  which  is  not  rea- 
sonably related  to  the  permit  program's  goals 
and  which  the  source  Is  not  required  to  submit 
by  the  applicable,  duly  promulgated  State  or 
Federal  regulations. 

While  the  contents  of  the  permit  are  not  en- 
titled to  protection  pursuant  to  section  114(c) 
of  the  act,  the  contents  of  the  compliance 
plan  and  the  permit  application,  whether  or 
not  incorporated  by  reference  into  the  permit 
document,  are  entitled  to  the  protection  af- 
forded by  section  114(c).  The  committee  rec- 
ognized In  this  provision  the  particular  need  to 
protect  product  reformation  and  process 
change  Information.  Further,  in  the  permit 
Itself,  authorities  should  exercise  care  in 
seeing  to  It  that  control  requirements  them- 
selves are  expressed  in  a  way  that  protects 
proprietary  information  to  the  degree  consist- 
ent with  enforcement.  This  assures  that  the 
agency  has  the  information  that  It  needs  to 
fulfill  Its  responsibilities,  but  competitors  do 
not  have  access  to  valuable  trade  secrets. 

SECTION  504— PERMIT  REQUIREMENTS  AND 
CONDITIONS 

Section  504(b)  creates  no  new  substantive 
requirements  The  administrator's  authority  to 
prescribe  methods  for  determining  compliance 
In  no  way  authorizes  him  to  require  continuous 
emissions  monitors  [CEM's]  when  they  are 
unnecessary,  infeasible,  or  unreasonably  bur- 
densome, as  may  be  the  case  for  many  small- 
and  medium-size  sources.  The  committee  was 
concerned  that  the  EPA  will  put  excessive  reli- 
ance on  CEM's,  particularly  when  material  in- 
ventories and  operational  records,  and  other 
alternative  engineering  calculations  provide 
adequate  emissions  measurements.  Worth 
nofing  Is  the  fact  that  CEM's  and  modeling 
are  relevant  only  Insofar  as  they  can  be  relat- 
ed to  compliance  with  a  standard  expressed 
as  an  emissions  limitation. 

Monitoring  certification  and  reports  are  to 
be  signed  by  a  responsible  corporate  official 
who  shall  certify  compliance  to  the  extent  of 
his  knowledge  or  reasonably  available  oper- 
ational information,  Including  monitoring  re- 
ports. 

SECTION  505— NOTIFICATION  OF  THE  ADMINISTRATOR 
AND  CONTIGUOUS  STATES 

Section  505(a)(1)  of  the  conference  agree- 
ment establishes  procedures  to  assure  EPA 
an  opportunity  to  review  proposed  permits  for 
major  sources.  EPA  may  waive  such  review  as 
provided  In  section  505(d).  Section  505(a)(2) 
provides  for  notification  of  States  contiguous 
to  the  State  of  the  facility  subject  to  the  appli- 
cation. These  procedures  were  designed  to 
assure  that  interested  persons  could  get  im- 
portant Issues  raised  prior  to  the  issuance  of  a 
permit  without  allowing  undue  delay  of  most 
permit  applications.  Specific  procedures  were 
provided  to  assure  that  permits  would  not  be 
held  hostage  to  the  resolution  of  controver- 
sies over  policy  between  EPA  and  the  State 
or  between  EPA  or  the  State  and  third  parties 

The  managers  designed  this  process  to 
avoid  delays  in  the  processing  of  permits  and 
to  provkje  reasonable  assurance  that  the  ap- 
plicant can  rely  on  the  terms  of  a  permit  once 
it  is  issued.  EPA  Is  authorized  to  object  to  per- 
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mits proposed  by  the  States.  To  assure  timely 
permit  processing,  the  Agency  must  raise  any 
objections  within  45  days  of  its  notification  by 
the  State  of  its  proposal  to  issue  the  permit  or 
within  45  days  of  a  contiguous  State's  notice 
of  objection.  Section  505(b)(1)  provides  the 
exclusive  process  for  the  resolution  of  issues 
raised  by  EPA  within  45  days  of  such  notifica- 
tion. 

If  EPA  or  a  contiguous  State  fails  to  object 
to  the  issuance  of  a  permit,  the  conferees 
expect  the  State  to  proceed  with  the  issuance 
of  the  permit.  Nothing  in  this  process  is  in- 
tended to  delay  the  issuance  of  a  permit  by  a 
State  upon  the  expiration  of  45  days  from  the 
time  EPA  or  other  States  are  notified. 

The  conference  agreement  provides  inter- 
ested persons  an  opportunity  to  challenge 
EPA's  failure  to  object.  The  conferees  provid- 
ed an  exclusive  process  for  this  purpose  that 
was  designed  to  avoid  delays  and  to  assure 
that  the  EPA  and  the  State  retain  the  discre- 
tion that  is  essential  to  the  efficient  implemen- 
tation of  as  massive  an  undertaking  as  the 
permit  program  under  this  title. 

If  EPA  fails  to  object,  an  interested  party 
may  petition  the  Agency  for  reconsideration  of 
this  discretionary  failure  to  act.  Such  a  petition 
may  only  be  related  to  issues  raised  in  the 
public  comment  period  on  the  permit  applica- 
tion. The  petition  must  be  denied  if  any  new 
issue  is  raised,  unless  no  interested  party 
could  have  been  aware  of  the  issue  from  the 
permit  application  and  public  record  of  the 
permit  proceeding.  It  was  the  intent  of  the 
conferees  to  limit  such  actions  and  to  encour- 
age EPA  and  the  States  to  avoid  reopening 
permits— until  they  are  due  for  renewal  or  revi- 
sion— in  most  cases. 

A  petition  to  object  to  an  issued  or  pro- 
posed permit  must  be  filed  within  60  days 
after  the  expiration  of  the  45-day  review 
period  provided  to  EPA  and  the  contiguous 
States.  If  EPA  denies  such  a  petition,  the  peti- 
tioner may  obtain  judicial  review  of  EPA's 
denial  under  section  307,  not  section  304,  of 
the  act. 

Section  705  of  this  act  amends  section 
307(b)  of  the  Clean  Air  Act  to  preclude  delay 
in  the  implementation  of  actions  due  to  the 
filing  of  petitions  for  reconsideration.  Thus,  pe- 
titions under  section  505(b)(2)  may  not  delay 
the  State's  issuance  of  a  permit. 

Further,  actions  challenging  EPA's  failure  to 
object  to  a  proposed  permit  must  rest  on  a 
finding  that  the  issuance  of  the  permit  would 
be  a  violation  of  an  explicit  requirement  of  the 
act.  A  system  as  complex  as  the  permit  proc- 
ess established  by  this  act  must  tolerate  dif- 
ferences of  interpretation  among  the  States 
that  do  not  have  significant  national  implica- 
tions. Consequently,  the  denial  of  petitions 
under  section  505(b)(2)  may  only  t>e  reviewed 
in  the  court  of  appeals  pursuant  to  the  criteria 
in  section  307(d)(9). 

The  House  managers  note  that  decisions 
on  such  petitions  cannot  be  delegated  by  the 
administrator.  This  requires  that  the  petition 
process  and  judicial  review  should  be  used 
sparingly  and  petitions  should  only  be  enter- 
tained when  the  permit  is  in  unambiguous  vio- 
lation of  the  act  and  there  is  the  likelihood  of 
significant  harm  to  human  health  or  the  envi- 
ronment that  requires  action  prior  to  the  expi- 
ration of  the  permit. 


Under  no  circumstances  shall  a  source  in 
compliance  with  a  permit  be  found  to  be  in 
violation  of  this  act  as  a  consequence  of  a  pe- 
tition to  the  administrator  after  the  issuance  of 
such  permit  or  the  reversal  of  a  denial  of  the 
petition  by  the  court.  In  the  event  the  adminis- 
trator or  the  court  belatedly  determines  that 
the  permit  was  improperiy  granted,  the  sole 
remedy  is  that  available  to  the  administrator  in 
section  305(b)(1). 

Nothing  in  these  provisions  is  intended  to 
imply  that  a  State  may  accept  a  recommenda- 
tion from  another  State  for  an  operational  or 
emissions  limitation  that  contravenes  or  is  not 
authorized  by  the  act,  the  State's  approved 
SIP,  or  applicable  regulations.  Further,  objec- 
tions by  EPA  must  be  stated  with  sufficient 
particularity  so  that  they  can  be  understood, 
incorporated,  or  rejected  by  the  State  author- 
ity in  a  fashion  that  provides  a  clear  record  for 
a  reviewing  court  if  judicial  review  Is  ultimately 
sought. 

RELATIONSHIP  OF  PERMITS  TO  STATE 

IMPLEMENTATION  PLANS 

The  concept  behind  this  new  permit  pro- 
gram is  to  minimize— if  not  eliminate — the 
degree  to  which  decisions  relating  to  individ- 
ual major  sources— as  defined  in  section 
405(2)— require  SIP  actions.  Individual  source 
Issues  should  be  resolved  in  the  permit  proc- 
ess, consistent  with  the  SIP.  EPA  must  avoid 
duplication  between  the  SIP  and  permit  proc- 
esses. 

Mr.  FIELDS.  Mr.  Speaker,  I  wish  to  make 
several  additional  observations  about  the  con- 
ference report  on  the  Clean  Air  Act  Amend- 
ments of  1990. 

TITLE  I— DESIGNATION  AND  CLASSIFICATION 

A  key  aspect  of  the  amendments  is  the 
classification  of  ozone  nonattainment  areas — 
for  example,  marginal,  serious,  et  cetera.  It  is 
the  intent  of  the  amendments  that  States  uti- 
lize the  latest,  best  available  data  so  that 
there  is  little  or  no  question  about  the  proper 
factual  basis  for  the  classifications.  The  provi- 
sions allowing  for  an  adjustment  in  the  classi- 
fication— plus  or  minus  5  percent  from  the 
design  value— is  meant  to  allow  EPA  and  the 
States  complete  discretion  in  making  appropri- 
ate adjustments  to  avoid  unnecessary  hard- 
ships. This  adjustment  may  be  upward  or 
downward,  without  any  presumption  one  way 
or  the  other.  There  is  no  intent  that  areas 
have  more  time  than  they  need  to  attain  the 
standards  or  that  unnecessary  controls  be  im- 
posed to  attain  the  standard. 

TITLE  I— PERCENT  REDUCTION  REQUIREMENTS 

The  percent  reduction  requirements  operate 
as  indicators  of  air  quality  progress  and,  in 
particular,  progress  in  air  quality  planning.  EPA 
and  the  States  should  not  view  them  as  sub- 
stitutes for  reducing  concentrations  in  ambient 
levels  of  ozone  or  for  reducing  population  ex- 
posure to  harmful  levels  of  ozone.  Most 
States  should  have  no  problem  achieving  ap- 
plicable percent  reduction  requirements  if  they 
property  count  all  of  the  reduction  from  the 
Federal  Motor  Vehicle  Program  as  well  as 
those  from  the  federally  mandated  control 
measures  required  by  title  I  (nonattainment), 
title  III  (air  toxics)  and  title  V  (acid  rain).  EPA's 
guklance  regulations  for  the  States  regarding 
percentage  reductkjns  should  provide  States 
and  local  air  pollutk>n  control  agencies  with 


the  maximum  flexibility  in  meeting  any  applica- 
ble percent  reduction  requirerr>ents. 

In  particular,  whether  an  area  is  excused 
from  percent  reduction  requirements  does  r>ot 
depend  in  any  way  upon  the  stringency  of  par- 
ticular control  requirements  adopted  in  that 
nonattainment  area  or  any  other  nonattain- 
ment area.  States  have  the  maximum  flexibility 
to  adopt  control  requirements  at  whatever 
level  of  stringency  will  tse  most  effective  in 
helping  their  particular  nonattainment  areas 
attain  the  ambient  air  quality  standards.  What 
is  feasible,  achievable,  or  effective  in  one  r>on- 
attainment  area  has  little  or  no  relevance  to 
what  IS  feasible,  achievable  or  effective  in  any 
other  ozone  nonattainment  area. 

TITLE  1— NITROGEN  OXIDES 

The  amendments  require  an  unprecedent- 
ed, sophisticated  analysis  of  the  role  of  NO.  in 
smog  formation.  The  enhanced  monitoring 
and  modeling  required  by  the  amendments 
will  provide  the  date  and  analytical  tools 
needed  for  this  analysis.  At  a  minimum,  each 
State  containing  a  serious,  severe  or  extreme 
ozone  nonattainment  area  will  finally  have  the 
information  it  needs  to  decide  the  extent  of 
NO,  controls,  if  any,  which  are  appropriate  in 
the  area. 

The  State  should  establish  NO,  controls  at 
a  level,  if  any,  which  will  attain  the  ozone 
standards  in  a  cost-effective  manner  in  the  af- 
fected area.  The  amendments  do  not  require 
the  same  reductions  or  controls  for  NO,  as 
those  for  VOC's.  In  many  areas,  NO.  controls 
may  bie  counterproductive  or  inefficient  in  re- 
ducing ozone  to  the  levels  required  by  the  act. 
In  other  areas,  it  may  be  appropriate  to  adopt 
or  expand  NO,  controls.  The  amendments 
give  each  State  containing  an  ozone  nonat- 
tainment area  complete  flexibility  to  adopt 
whatever  types,  combinations  and  degrees  of 
NO,  controls  it  wishes  in  order  to  attain  the 
ozone  standard.  In  particular.  States  may  wish 
only  to  apply  the  new  source  review  provi- 
sions to  NO,  and  avoid  the  adverse  effects  of 
NO,  controls  on  existing  sources  of  oper- 
ations. 

TITLE  I— SIP  REVISIONS  OF  CLEAN  FUELS 

There  is  an  additional  area  where  clarifica- 
tion Is  necessary.  Section  182(c)(4)(A)  in  title  I 
discussed  actions  to  be  taken  by  serious 
ozone  nonattainment  areas.  As  part  of  their 
State  implementation  plan,  this  section  calls 
for  inclusions  by  these  areas  of  such  meas- 
ures as  may  be  necessary  to  ensure  the  ef- 
fectiveness of  the  Clean  Fuel  Vehicle  Program 
in  title  II.  The  section  182(c)(4)(A)  language 
also  references  measures  to  make  the  use  of 
clean  alternative  fuels  in  such  vehicles  eco- 
nomic from  the  standpoint  of  vehicle  owners. 

Since  this  language  may  t>e  misinterpreted 
as  referring  to  some  sort  of  preferential  mar- 
keting of  clean  fuels,  it  is  essential  that  tt>e 
record  lie  set  straight.  The  conferees  were 
confronted  by  this  issue  several  times  during 
the  drafting  of  the  explicit  clean  fuel  and  clean 
vehicle  requirements  in  title  II.  In  each  in- 
stance, the  intent  of  the  conferees  is  clear- 
namely  we  chose  to  avoid  any  type  of  produc- 
tion or  sales  mandate. 

For  example,  in  developing  the  opt  in  proce- 
dures for  the  clean  fuel  California  pilot  pro- 
gram—section 249(0— we  specifkally  stated 
that  Vne  implementir>g  regulations  arvj  plan  re- 
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visions shall  not  include  any  produc- 
tion or  sales  mandate  for  clean  alternative  ve- 
hicles or  clean  alternative  fuels."  And,  in  this 
same  section,  we  specified  the  type  of  irwen- 
tives  that  could  be  used  to  encourage  the  use 
of  clean  fuel  vehicles.  These  incentives  in- 
clude exemptions  for  these  vehicles  for  HOV 
restrictions,  preferential  access  to  parking, 
and  lower  clean  fuel  vehicle  registration  fees. 
There  is  no  reference  to  fuel  marketing  In  this 
incentive  section. 

Further,  section  250(b)  explicitly  denies  the 
Administrator  authority  "to  mandate  marketing 
or  pricing  practices,  policies,  or  strategies  for 
fuels."  This  section  250(b)  language  was  in- 
tended to  ovemde  any  potentially  conflicting 
interpretatkjn  in  section  182(c)(4)(A).  Section 
182(c)(4)(A)  was  designed  to  promote  the 
type  of  incentives  noted  above,  not  to  control 
fuel  marketing  or  pricing  policy. 

Under  section  182(c)(4)(A).  measures  which 
are  economic  from  the  standpoint  of  vehicle 
owners  are  those  measures  which  the  States 
include  to  assure  smooth  and  equitable  ad- 
ministration of  the  program.  Vehicle  owners 
should  not  be  faced  with  new  State  bureau- 
cratic hurdles  when  they  purchase  or  use 
clean-fuel  vehicles.  Section  182(c)(4)(A)  en- 
sures that  the  clean-fuel  vehicle  owner  will  be 
neither  advantaged  nor  disadvantaged  In  reg- 
istering his  vehicle  or  otherwise  dealing  with 
State  vehicle  or  fuel  programs  compared  to 
other  vehicle  owners. 

TITLE  II— CALIFORNIA  PILOT  PROGRAM 

The  fuel  availability  language  in  the  Califor- 
nia pilot  program  was  carefully  drafted  to 
avokJ  creating  any  authority  for  mandatory  fuel 
sales.  The  language  on  fuel  availability  in  sec- 
tion 249(c)(2)  requires  that  fuel  be  "produced 
and  distributed  by  fuel  suppliers  and  made 
available."  This  language  is  in  stark  contrast 
to  the  vehicle  sales  mandate  in  section 
249(c)(1)  which  requires  that  clean  fuel  vehi- 
cles be  "produced,  sold  and  distributed." 

Further,  in  discussing  the  State's  obliga- 
tions, the  fuel  availability  section  specifies  that 
dean  fuels  are  to  be  made  available  and  "of- 
fered for  sale."  This  section  then  proceeds  to 
outline  how  clean  alternative  fuels  are  to  be 
made  available  at  an  adequate  number  of  lo- 
catkjns  with  sufficient  geographic  distribution 
to  ensure  convenient  refueling.  It  should  be 
clear  that  the  conferees  did  not  intend  to 
mandate  the  sale  of  clean  alternative  fuels, 
but  dkJ  intend  that  these  fuels  be  available  In 
response  to  consumer  demand.  Thus,  the  re- 
quirement that  these  fuels  be  made  available 
and  offered  for  sale  was  to  apply  to  a  certain 
portion  of  the  service  stations  in  proportion  to 
the  number  and  geographic  distribution  of  ve- 
hicles capable  of  using  such  fuels. 

TITLE  II— AVERAGING/ POOLING 

The  fuel  content  specifications  included  in 
the  reformulated  gasoline  program  should  not 
be  construed  as  per  gallon  requirements.  The 
conferees  provided  flexibility  in  meeting  the 
requirenwnts  of  the  program  in  several 
ways— all  of  which  are  based  on  the  concept 
of  averaging  or  pooling  by  individual  refiners 
over  the  anrxjunt  of  gasoline  sold  in  a  grven 
nonattainment  area. 

First,  the  program  allows  refiners  to  certify  a 
slate  of  fuels  as  comptying  with  the  program's 
requirennents — for  example,  a  slate  consisting 
of  two  grades  like  regular  and  premium.  There 
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would  be  no  advantage  or  need  to  consider  a 
refiner's  slate  of  fuels  if  compliance  were  in- 
ter>ded  on  a  per  gallon  basis. 

Second,  the  program  requires  EPA  to 
design  and  implement  a  program  of  market- 
able credits  for  benzene,  aromatics,  and 
oxygen.  These  credits  could  be  used  within  a 
company  or  could  be  traded  to  others  to 
ensure  that  the  average  of  all  the  fuel  sold  by 
all  refiners  and  others  in  any  covered  nonat- 
tainment area  is  in  compliance.  There  would 
be  no  market  for  credits  if  these  requirements 
had  to  be  met  on  a  per  gallon  basis.  The  very 
presence  of  this  credit  trading  program,  which 
we  worked  long  and  hard  on,  is  a  clear  signal 
of  our  intent  that  the  fuel  content  require- 
ments not  be  Implemented  on  a  per  gallon 
basis. 

Finally,  in  the  case  of  aromatics  we  allowed 
not  only  averaging/pooling  but  also  incorpo- 
rated the  concept  of  "equivalency"  to  provide 
additional  flexibility  to  fuel  manufacturers.  The 
25  percent  aromatics  level  not  only  does  not 
have  to  be  met  on  a  per  gallon  basis,  it  could 
be  waived  entirely  provided  the  fuel  attains 
equivalent  emission  reductions. 

Given  all  of  the  above  provisions,  it  would 
be  a  gross  misinterpretation  of  the  Clean  Air 
Act  Amendments  of  1990  to  state  that  the 
benzene,  aromatics  and  oxygen  requirements 
are  to  be  met  on  anything  other  than  a  pooled 
average  basis. 

TITLE  II— MOBILE  SOURCE-RELATED  AIR  TOXICS 

Section  206  of  S.  1630  adds  a  new  subsec- 
tion 202(1)  to  the  Clean  Air  Act,  requiring  a 
study  of  and  standards  for  mobile  source-re- 
lated air  toxics.  This  new  provisksn  should  be 
read  and  interpreted  in  coordination  with  the 
reformulated  gasoline  provisions  of  new  sub- 
section 21 1(k)  as  added  by  section  219  of  the 
bill.  Since  subsection  211(k)  is  a  comprehen- 
sive regime  for  the  regulation  of  mobile 
source-related  air  toxics  as  it  relates  to  fuels, 
and  since  it  was  added  to  the  bill  after  sub- 
section 202(1),  the  more  specific  provisions  of 
subsection  211(k)  control  over  the  more  gen- 
eral provisions  of  subsection  202(1).  In  deter- 
mining the  need  for  emission  controls  in  doing 
the  required  study,  EPA  must  take  into  ac- 
count that  subsection  212(k)  will  already  re- 
quire major  reductions  in  air  toxics  through  the 
reformulation  of  gasoline.  Given  these  reduc- 
tions, EPA  could,  and  probably  should,  con- 
clude that  no  further  standards  with  respect  to 
fuels  are  required  for  those  toxic  air  pollutants 
covered  by  subsection  211(k),  notwithstanding 
subsection  202(l)(2)  of  the  act  as  added  by  S 
1630. 

TITLE  II— ISSUANCE  OF  REGULATIONS 

New  section  211(k)(1)  requires  that  regula- 
tions implementing  the  requirements  of  sec- 
tion 211(k)  be  promulgated  within  1  year  of 
enactment.  This  is  importa.it  to  provide  refin- 
ers with  adequate  lead  time  to  comply  before 
the  January  1,  1995,  effective  date.  Thus, 
these  regulations  should  include  the  determi- 
nation EPA  must  make  under  211(k)(3)(B)  of 
the  applicable  percentage  for  the  VOC  and 
toxics  performance  standard  effective  in  cal- 
endar year  2000. 

TITLE  II— HEAVY  METALS 

New  section  211(k)(2)(D)  refers  to  the 
heavy  metal  content  of  reformulated  gasoline. 
These  provisions  should  be  read  in  light  of  the 


fact  that  all  gasoline  naturally  has  some 
amount  of  metals  in  it  from  the  crude  oil  used 
to  produce  the  gasoline.  Thus,  in  the  context 
of  reformulated  gasoline,  this  reference  is  to 
additional  heavy  metals,  which  is  consistent 
with  the  reference  to  additives  in  the  waiver 
provisions  of  this  subparagraph.  In  short,  a 
waiver  is  not  required  to  sell  gasoline  with 
small  amounts  of  naturally  occurring  heavy 
metals. 

TITLE  III— OIL  AND  QAS  WELLS 

Section  301(p)  instructs  the  Administrator  to 
determine  if  oil  and  gas  wells  and  associated 
equipment  located  in  SMSA/CMSA  areas 
greater  than  1  million  people  present  greater 
than  a  negligible  risk.  If  the  Administrator  de- 
termines that  such  wells  present  such  a  risk, 
the  Administrator  shall  promulgate  standards 
applicable  to  such  wells. 

Oil  and  gas  wells,  and  associated  equip- 
ment and  gas  processing,  have  generally  very 
low  emissions  of  air  toxics.  Furthermore, 
these  operations  are  typically  located  in 
remote  areas,  with  wells  and  equipment 
widely  dispersed  geographically,  rather  than 
concentrated  in  a  single  area.  For  these  rea- 
sons, it  is  very  unlikely  that  oil  and  gas 
sources  would  present  a  significant  risk  to 
human  health  and  It  Is  not  expected  that  this 
source  category  would  need  to  be  a  listed  cat- 
egory designated  for  regulation.  However,  if 
any  oil  and  gas  wells  are  located  in  a  SMSA/ 
CMSA  greater  than  1  million  people,  the  Ad- 
ministrator Is  instructed  to  determine  if  any  of 
the  wells— or  associated  equipment— present 
greater  than  a  negligible  risk.  Since  oil  and 
gas  wells— and  associated  equipment— can 
vary  in  terms  of  size,  thruput,  distance  from 
residential  areas,  et  cetera,  it  is  critical  that 
the  exploration  and  production  source  catego- 
ry be  divided  into  several  subcategories,  that 
oil  and  gas  wells  within  such  a  SMSA/CI^SA 
be  considered  in  accordance  with  their  size, 
thruput,  distance  from  residential  areas,  et 
cetera,  or  that  an  equivalent  approach  be  uti- 
lized to  recognize  their  differing  impacts.  The 
negligible  risk  determination  should  then  be 
made  for  different  groups  of  wells  according 
to  their  different  impacts.  If  a  well— or  piece  of 
associated  equipment— does  present  greater 
than  a  negligible  risk,  the  Administrator  shall 
promulgate  standards  that  are  applicable  to 
only  those  wells— and  associated  equip- 
ment—and/or subcategory  that  exceeds  the 
specified  risk  level. 

TITLE  VII— CRIMES 

The  amendments  update  the  criminal  provi- 
sions, with  minimal  changes  necessary  to  add 
the  new  options  available  under  section 
113(c).  The  crimes  of  knowing  and  negligent 
endangerment  are  added.  Otherwise,  the 
intent  of  the  conferees  is  to  neither  expand 
nor  contract  the  availability  of  criminal  sanc- 
tions. 

Consistently  with  the  growing  body  of  Fed- 
eral criminal  law,  the  scienter  element  in  sec- 
tion 113(c)  requires  actual,  specific  knowl- 
edge. Specific  knowledge  is  especially  impor- 
tant in  connection  with  recordkeeping,  report- 
ing, or  monitoring  offenses.  Section  113(c)  is 
amended  to  clarify  that  only  those  intentional 
omissions  which  are  so  pervasive,  repeated, 
or  serious  that  they  amount  to  materially  false 
representations     are     criminally     punishable 
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Mere  omissions  are  not  criminally  punishable 
under  the  Clean  Air  Act  as  amended.  For 
criminal  sanctions  to  apply  to  omissions  of  in- 
formation or  other  failures  to  act,  a  person 
must  have  received  actual  notice  of  the  re- 
quirement in  question.  Actual  notice  can  be 
established  by  competent  evidence  such  as 
an  agency  letter,  notice,  or  order  to  the 
person  specifying  the  information  requirement 
and  specifically  requesting  the  required  infor- 
mation. 

Unlike  the  civil  and  administrative  sanctions 
amended  by  these  amendments,  the  criminal 
sanctions  do  not  extend  to  past  violations. 
Criminal  sanctions  are  available  only  for 
present,  ongoing  actions. 

TITLE  VII— CITIZEN  SUITS 

Citizen  suits  are  generally  inappropriate  for 
past  violations.  The  conferees  narrowed  the 
House  provision  which  required  only  an  alle- 
gation of  repeated  or  continuous  past  viola- 
tions. The  conferees  agreed  that  citizens 
should  be  required  to  present  competent  evi- 
dence of  past  violations  and  that  the  evidence 
demonstrate  repeated  violations. 

By  deleting  "continuous,"  the  conferees 
intend  to  exclude  instances  where  violationr 
were  merely  repeated  on  successive  days. 
The  evidence  must  demonstrate  that  the  past 
violations  were  frequent,  that  the  alleged  vio- 
lator habitually  ignored  applicable  require- 
ments and  that  the  agency  did  not  adequately 
enforce  the  law. 

The  general  refusal  of  the  conferees  to 
adopt  the  Senate  citizens  suit  provisions  re- 
flects the  judgment  of  the  conferees  that  the 
House  provisions  struck  a  far  more  sensible 
balance  of  the  interests  involved  than  either 
the  Senate  provisions  or  current  law.  EPA  and 
the  courts  should  move  rapidly  to  implement 
the  agreed  provisions  as  fully  as  possible. 

Mr.  MADIGAN.  Mr.  Speaker,  two  provisions 
of  the  bill  with  which  I  have  a  great  deal  of  in- 
terest, and  worked  vigorously  in  conference  to 
resolve,  are  the  reformulated  gasoline  and  ox- 
ygenated gasoline  provisions.  I  am  concerned 
that  a  statement  concerning  these  provisions 
made  eariier,  while  presumably  made  to  en- 
hance legislative  history,  does  not  reflect  my 
understanding  of  these  provisions,  nor,  do  I 
Ijelieve,  the  consensus  of  the  conference 
committee. 

I  am  specifically  concerned  that  the  state- 
ment attempts  to  place  burdens  on  EPA 
which  were  not  intended  and  should  not  be 
implied.  For  example,  while  the  Administrator 
is  to  consider  the  costs  associated  with  reduc- 
ing VOC's  and  toxics  in  gasoline,  the  confer- 
ence committee  never  considered  a  cost  cap 
of  4  to  6  cents  per  gallon  as  has  been  sug- 
gested. There  are  many  different  means  of  re- 
ducing pollutants  in  gasoline,  some  far  more 
costly  than  others.  Imposing  a  cost  cap  would 
only  encourage  refiners  to  pursue  the  most 
exp)ensive  reformulating  options  as  a  means 
of  opting  out  of  the  program  entirely. 

I  believe  that  the  presence  of  the  reformu- 
lated gasoline  and  oxygenated  gasoline  provi- 
sions in  the  tiill  are  a  clear  signal  that  Con- 
gress intends  for  the  oil  industry  to  do  its  part 
in  cleaning  up  the  air  arKJ  that  providing  clean- 
er gasoline  is  one  of  the  most  cost-effective 
means  of  reducing  air  pollution. 

In  order  that  there  be  no  misunderstanding 
regarding  the  intent  of  the  House  conferees 


on  the  use  of  averaging  as  an  emissions  com- 
pliance tool,  I  believe  that  it  is  important  to 
add  to  the  Record  an  explanation  of  the 
House's  action  on  that  subject. 

On  September  20,  1989,  during  the  Health 
and  Environment  Subcommittee  markup  of 
title  II— mobile,  sources— of  the  Clean  Air  Act 
amendments— Dingell-Lent  substitute — Con- 
gressman Terry  Bruce  offered  an  amend- 
ment to  delete  the  expanded  averaging  provi- 
sions contained  in  the  substitute.  During  the 
debate.  Mr.  Bruce  and  Chairman  Dinqell  en- 
gaged in  a  colloquy  regarding  the  impact  of 
this  amendment  on  EPA's  existing  authority  to 
use  averaging.  Chairman  Dinqell  noted  that  a 
1986  court  decision  in  NRDC  versus  Thomas 
and  previously  adopted  and  pending  EPA 
averaging  programs  all  relied  on  existing 
Clean  Air  Act  authority.  Mr.  Bruce  stated  that 
his  amendment  was  intended  to  retain  the 
status  quo  with  regard  to  EPA's  ability  under 
the  existing  Clean  Air  Act  to  use  averaging 
and  that  his  amendment  deleting  the  expand- 
ed averaging  proposal  in  the  Dingell-Lent  sub- 
stitute was  not  intended  to  overturn  the 
court's  decision  with  respect  to  EPA's  heavy- 
duty  engine  averaging  program.  Both  Chair- 
man DiNGELL  and  Mr.  BRUCE  further  agreed 
that  the  amendment  was  not  intended  to  ad- 
dress any  case  that  might  later  arise  with  re- 
spect to  light-duty  averaging  programs.  Thus 
the  rejection  of  the  Dingell-Lent  expanded 
averaging  authority  by  the  House  subcommit- 
tee was  intended  to  maintain  the  status  quo 
with  regard  to  EPA's  existing  authority.  Adop- 
tion of  the  Bruce  amendment  neither  expand- 
ed or  contracted  EPA's  averaging  authority. 

I  further  believe  that  the  recent  action  taken 
by  EPA  in  establishing  an  emissions  banking 
and  trading  program  for  heavy-duty  engines  is 
consistent  with  the  objectives  of  both  the  ex- 
isting Clean  Air  Act  and  the  Clean  Air  Act 
Amendments  of  1990.  EPA's  program  not  only 
requires  that  credits  be  discounted,  thereby 
ensuring  net  environmental  benefits,  but  it 
also  constrains  the  use  of  credits  to  limit  lo- 
calized emissions  increases.  EPA's  program 
also  creates  an  incentive  to  produce  engines 
with  emissions  lower  than  the  applicable 
standard  and  is  structured  to  ensure  that  man- 
ufacturers maintain  the  same  production  mar- 
gins as  with  the  current  emission  standards. 
The  program  encourages  the  eariy  use  of  im- 
proved emission  control  technologies  and  the 
development  and  sale  of  alternative  fueled  ve- 
hicles. The  program  aids  manufacturers  by  re- 
ducing the  costs  of  controlling  emissions  and 
by  smoothing  the  transition  to  more  stringent 
emission  standards. 

Mr.  SHARP.  Mr.  Speaker,  I  want  to  clarify 
two  provisions  in  the  Clean  Air  Act  amend- 
ments. The  first  deals  with  averaging  for 
heavy-duty  trucks  and  the  second  deals  with 
the  so-called  WEPCO  issue. 

With  regard  to  the  subject  of  averaging,  the 
provisions  on  mobile  sources  adopted  by  the 
House  and  agreed  to  by  the  conferees  were 
not  intended  to  either  extend  or  curtail  existing 
EPA  authority  for  averaging,  banking,  and 
trading.  The  intention  was  to  retain  the  status 
quo. 

I  was  one  of  the  authors  of  the  1 977  heavy- 
duty  truck  Clean  Air  Act  amendments.  Under 
that  legislative  authority,  EPA  has  promulgated 
regulations    for    averaging    (50    Fed.     Reg. 


10606)  and  for  banking  and  trading  (55  Fed. 
Reg.  30584).  Cognizant  of  these  mles  and  the 
Court's  decision  in  NRDC  v.  Thomas,  805 
F.2d  410  (D.C.  Cir.  1986)  the  House-Senate 
conferees  chose  not  to  amend  the  Clean  Air 
Act  to  specifically  prohibit  averaging,  banking 
and  trading  authority. 

Averaging,  banking  and  trading  programs,  in 
fact,  have  very  positive  impacts  on  air  quality. 
Such  programs  preserve  the  requirement  that 
each  family  of  engines  must  meet  or  exceed  a 
preassigned  standard.  Furthermore,  averaging 
programs  create  an  incentive  to  produce  en- 
gines lower  than  the  applicable  standard,  and 
encourage  the  development  and  eariy  use  of 
improved  emission  control  technologies,  and 
the  development  and  sale  of  alternative-fueled 
vehicles.  Such  programs  also  aid  manufactur- 
ers in  reducing  the  costs  of  controlling  emis- 
sions. 

With  respect  to  the  WEPCO  issue.  I  want  to 
include  in  the  Record  con-espondence  from 
the  administration,  addressing  the  matter, 
along  with  additional  correspondence  from 
vanous  Senators.  The  correspondence  fol- 
lows. 

Council  or  Economic  Advisers. 

Woihington,  July  23.  1990. 
Hon.  Wendall  H.  Ford. 

Chairman,  Subcommittee  on  Energy  Re- 
search and  Development,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington  DC. 

Dear  Chairman  Ford:  Pursuant  to  my  tes- 
timony of  May  8.  1990.  legislative  language 
that  addresses  the  WEPCO  issue  is  en- 
closed. The  Administration  believes  that 
language  along  these  lines  would  both  pro- 
tect environmental  quality  and  remove  the 
uncertainty  surrounding  the  application  of 
the  modification  rule  to  electric  utility 
plants  as  the  electric  utility  industry  makes 
the  physical  and  operational  changes  neces- 
sary to  meet  new  pollution  reduction  re- 
quirements under  the  Clean  Air  Act  Amend- 
ments now  under  conference  consideration. 

Answers  to  the  specific  questions  raised  in 
your  letter  of  May  18.  1990  will  Ije  forth- 
coming shortly.  Please  do  not  hesitate  to 
call  on  me  if  I  can  l>e  of  assistance  regarding 
any  aspect  of  this  issue. 
Sincerely, 

Richard  Schmalensee. 

Proposed  WEPCO  Language 

SEC.  XXX.  applicability  of  new  SOl'RCE 
REVIEW  TO  EXISTING  ELECTRIC  DTIU 
ITY  STEAM  GENERATING  LNITS. 

(a)  Applicability  of  New  Source  Per- 
formance Standards.— No  physical  change, 
or  change  in  the  method  of  operation,  at  an 
existing  electric  utility  steam  generating 
unit  shall  be  treated  as  a  modification  for 
purposes  of  Section  HI.  provided  such 
change  does  not  Increase  the  maximum 
hourly  emissions  of  any  pollutant  regulated 
under  the  section  above  the  maximum 
hourly  emissions  achievable  at  that  unit 
during  the  5  years  prior  to  the  change. 

(b)  Applicability  of  Part  C  of  Title  I— 
(1)    Pollution    Control    Projects.— For 

purposes  of  Part  C.  no  physical  change,  or 
change  in  the  method  of  operation,  at  an 
existing  electric  utility  steam  generating 
unit  shall  be  treated  as  a  modification  of 
the  source  for  a  specific  regulated  pollutant, 
provided  that  the  change  constitutes  a  pol- 
lution control  project  at  that  unit  and  does 
not  increase  maximum  hourly  emissions  of 
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that  pollutant  above  past  maximum  hourly 
emissions  of  that  pollutant  at  that  unit:  or 
(2)  PoixunoM  Control  Projects  with 
Contemporaneous  Chances.— For  purposes 
of  Part  C,  no  physical  change,  or  change  in 
the  method  of  operation,  at  an  existing  elec- 
tric utility  steam  generating  unit  shall  be 
treated  as  a  modification  of  the  source  for  a 
specific  regulated  pollutant,  provided  that 
the  change  is  part  of  a  pollution  control 
project  at  that  unit  and 

(A)  is  accompanied  by  contemporaneous 
physical  or  operational  changes  to  that 
unit,  that  do  not  exceed  20  percent  of  the 
total  cost  of  the  project:  and 

(B)  the  change  does  not  increase  maxi- 
mum hourly  emissions  of  that  pollutant 
above  past  maximum  hourly  emissions  of 
that  pollutant.  For  a  unit  subject  to  section 
407.  immediately  following  the  changes,  the 
unit  shall  be  required  to  meet  the  nitrogen 
oxide  emission  limitation  specified  for  that 
boiler  type  pursuant  to  section  407.  In  the 
event  that  the  change  precedes  the  estab- 
lishment of  nitrogen  oxides  emissions  limi- 
tations for  that  boiler  type,  pursuant  to  sec- 
tion 407,  the  unit  shall  be  required  to  meet 
the  applicable  emission  limitation  upon  the 
date  required  by  the  regulation:  (i)  for  an 
existing  electric  utility  steam  generating 
unit  not  subject  to  section  407,  immediately 
following  the  change,  the  unit  shall  be  re- 
quired to  meet  the  nitrogen  oxide  limit 
equivalent   to   the   limit   achievable   using 

"low-NOx  burners." 

(3)  Except  as  provided  in  (b)(2),  in  the 
event  that  the  maximum  hourly  emissions 
of  any  regulated  pollutant  increase,  the 
source  is  subject  to  the  requirements  of  sub- 
section (c)  for  the  pollutant. 

(c)  non-polldtion  control  projects  and 
Pollution  Control  Projects  in  Nonattain- 
MENT  Areas.— Except  for  a  unit  that  is  sub- 
ject to  the  provisions  of  subsection  (b).  no 
physical  change,  or  change  in  the  method  of 
operation,  at  an  existing  electric  utility 
steam  generating  unit  shall  \ye  treated  as  a 
modification  for  purposes  of  Part  C  or  Part 
D.  provided  that  such  change  does  not 
result  in  a  significant  net  increase  in  repre- 
sentative actual  annual  emissions  of  any 
regulated  pollutant  at  the  source  in  the  case 
of  Part  C  and  of  any  criteria  pollutant  in 
the  case  of  Part  D. 

(d)  Systemwide  Netting.— 

(1)  The  operating  company  may,  for  pur- 
poses of  subsection  (c)  of  this  section,  elect 
to  calculate  its  representative  actual  annual 
emissions  (A)  on  a  statewide  basis,  where 
EPA  Is  the  permit  issuing  authority  in  the 
sUte  and  the  state  agrees,  or  (B)  on  a 
system  basis,  where  EPA  is  the  permitting 
authority  in  one  or  more  states  in  which  the 
operating  company  owns  electric  generating 
units,  provided  all  affected  states  agree. 

(2)  Any  state  permitting  authority  may 
allow  actual  annual  emissions  in  both  repre- 
senUtive  periods  to  be  (A)  total  operating 
company  emissions  within  the  State.  (B) 
with  the  agreement  of  the  owners  of  all 
other  electric  generating  units  with  the 
sUte,  total  emissions  within  the  state,  or  (C) 
with  the  agreement  of  any  other  states  in 
which  the  operating  company  owns  electric 
generating  units,  total  operating  company 
emissions. 

(e)  Modeling  Requirements.— Nothing  in 
this  section  shall  authorize  an  increase  In 
emissions  which  causes  or  contributes  to  a 
violation  of  a  national  ambient  air  quality 
standard.  PSD  increment,  or  visibility  limi- 
tation. Any  physical  or  operational  change 
at  a  source  subject  to  subsection  (b)  of  this 
section  that  results  in  an  increase  in  repre- 


sentative actual  annual  emissions  of  any  cri- 
teria pollutant  over  levels  used  for  that 
source  in  the  most  recent  air  quality  impact 
analysis  in  the  area  conducted  for  the  pur- 
poses of  Title  I,  if  any,  which  the  Adminis- 
trator determines  is  reliable,  may  be  re- 
quired to  perform  in  air  quality  Impact  anal- 
ysis, whenever  the  Administrator  has  reason 
to  believe  that  the  increase  will  cause  or 
contribute  to  a  violation  of  any  ambient 
standard.  PSD  increment,  or  visibility  limi- 
tation. The  Administrator  shall  have  the  au- 
thority under  this  section  to  gather  any  nec- 
essary information,  including  requiring  the 
source  to  conduct  modeling,  if  necessary. 

(f)  Nitrogen  Oxide  Control  Require- 
Morrs.- 

( 1 )  Any  modification,  as  defined  in  section 
169(2)(C).  at  an  existing  electric  utility 
steam  generating  unit  subject  to  section  165 
shall  be  deemed  to  satisfy  the  technology 
requirements  of  section  165(a)4  for  nitrogen 
oxides  if  it  meets  the  following: 

(A)  For  a  unit  subject  to  a  requirement 
promulgated  pursuant  to  section  407.  imme- 
diately following  the  modification,  the  unit 
shall  be  required  to  meet  the  nitrogen  oxide 
emission  limitation  specified  for  that  boiler 
type  pursuant  to  section  407.  In  the  event 
that  the  modification  precedes  the  estab- 
lishment of  nitrogen  oxides  emissions  limi- 
tations for  that  boiler  type  pursuant  to  sec- 
tion 407,  the  unit  shall  be  required  to  meet 
the  applicable  emission  limitation  upon  the 
date  required  by  the  regulation. 

(B)  For  an  existing  electric  utility  steam 
generation  unit  not  subject  to  section  407, 
immediately  following  the  modification,  the 
unit  shall  be  required  to  meet  the  nitrogen 
oxide  limit  equivalent  to  the  limit  achieva- 
ble using  "low-NO,  burners." 

(2)  Any  state  or  local  permitting  authority 
shall  retain  the  right  to  impose  more  strin- 
gent limitations  for  control  of  nitrogen 
oxides. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion. 

(1)  'Pollution  Control  Project '  means  any 
physical  change,  or  change  in  the  method  of 
operation,  at  an  existing  electric  utility 
steam  generating  unit  for  purposes  of  reduc- 
ing emissions  from  such  unit  in  order  to 
comply  with  Title  V.  Such  changes  are  lim- 
ited to: 

(A)  Installation  of  conventional  or  innova- 
tion pollution  control  technology,  including 
but  not  limited  to  conventional  and  ad- 
vanced flue  gas  desulfurization,  sorbent  In- 
jection for  SO,  and  NO.  controls  and  elec- 
trostatic precipitators:  and 

(B)  Physical  changes,  or  changes  in  the 
method  of  operation,  to  accommodate 
switching  to  fuel  which  is  lower  in  sulfur 
content  than  the  fuel  used  prior  to  the 
change.  Including  natural  gas  or  coal  re- 
buming.  cofirlng  of  natural  gas  and  other 
fuels  for  the  purpose  of  controlling  SO,  or 
NO,  emissions:  and 

(C)  Clean  coal  technology  demonstration 
projects  conducted  under  Title  II,  section 
101(d)  of  the  Further  Continuing  Appro- 
priations Act  of  1985  (section  5903(d)  of  title 
42  of  the  United  States  Code),  or  subse- 
quent appropriations,  up  to  a  total  amount 
of  $2,750,000,000  for  commercial  demonstra- 
tion of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for 
the  Environmental  Protection  Agency. 

(2)  'Representative  Actual  Annual  Emis- 
sions" means: 

(A)  for  the  period  prior  to  a  physical 
change  or  change  in  the  method  of  oper- 
ation of  a  unit,  the  average  rate,  in  tons  per 
year,  at  which  the  unit  actually  omitted  the 


pollutant  during  the  two-year  period  which 
precedes  the  change,  provided  that  the  Ad- 
ministrator shall  allow  use  of  a  different 
consecutive  two-year  period  within  the  5 
years  before  the  change,  where  the  Admin- 
istrator determines  that  such  a  period  is  ore 
representative  of  normal  source  operations: 
and 

(B)  for  the  two-year  period  after  a  physi- 
cal change  or  change  in  the  method  of  oper- 
ation of  a  unit,  (or  different  consecutive 
two-year  period  within  10  years  after  that 
change,  where  the  Administrator  deter- 
mines that  such  period  is  more  representa- 
tive of  normal  source  operations),  the  pro- 
jected average  rate  in  tons  per  year  at 
which  the  source  is  projected  to  emit  a  pol- 
lutant, and  considering  the  effect  any  physi- 
cal or  operational  changes  have  on  increas- 
ing or  decreasing  the  hourly  emissions  rate 
and  on  projected  capacity  utilization.  In 
projecting  future  capacity  utilization,  the 
Administrator  (1)  may  consider  all  relevant 
information,  including  but  not  limited  to, 
historical  operational  data,  the  company's 
own  represenUtions.  filings  with  SUte  or 
Federal  regulatory  authorities,  and  compli- 
ance plans  under  the  Title  V  of  this  Act. 
and  (ii)  shall  exclude  that  portion  of  the  in- 
creased rate  of  utilization,  if  any,  due  to  fac- 
tors unrelated  to  the  physical  or  operational 
change,  including  an  increase  in  projected 
capacity  utilization  equal  to  the  rate  of  elec- 
tricity demand  growth  for  the  utility  system 
as  a  whole. 

(h)  EPA  Guidance.— Within  24  months  of 
enactment  of  this  section,  the  Administra- 
tor shall,  after  notice  and  the  opportunity 
for  public  comment,  issue  guidance  for  use 
by  permitting  authorities  in  determining 
criteria  under  which  various  refurbishment 
projects  would  be  considered  routine  or  non- 
routine. 

Note:  References  to  "section  407  "  refer  to 
S.  1630.  Other  section  numbers  refer  to  the 
current  Clean  Air  Act. 

Council  of  Economic  Advisers, 
Washington,  September  11,  1990. 
Hon.  Wendell  H.  Ford, 
Chairman,    Subcommittee   on    Energy   Re- 
search and  Development,  Committee  on 
Energy    and    Natural    Resources,     U.S. 
Senate,  Washington,  DC. 

Dear  Chairman  Ford:  This  is  in  response 
to  your  letter  of  May  18,  1990  regarding  the 
WEPCO  issue  and  my  testimony  of  May  8, 
1990.  Answers  to  the  specific  queries  posed 
in  the  attachment  to  your  letter  are  en- 
closed. These  answers  are  most  usefully  con- 
sidered in  the  context  of  the  legislative  lan- 
guage developed  in  close  collaboration  with 
EPA  and  DOE  and  forwarded  to  you  under 
separate  cover  on  July  23. 

One  point  of  clarification  is  in  order  to 
avoid  any  chance  of  misunderstanding.  Al- 
though technically  the  addition  of  a  new 
unit  to  an  existing  source  is  considered  a 
modification  under  Prevention  of  Signifi- 
cant Deterioration  provisions  of  the  Clean 
Air  Act.  the  changes  to  the  modification 
provision  proposed  in  our  July  23  language 
are  not  Intended  to  apply  to  such  projects. 
Such  projects  should  still  be  subject  to  full 
new  source  review. 

I  apologize  for  the  delay  In  replying  to 
your  questions.  Please  do  not  hesiute  to 
call  on  me  if  I  can  be  of  further  assistance 
regarding  any  aspect  of  this  issue. 
Sincerely, 

RlCHAHO  SCHMAIXNSEE. 
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Responses     F^om     Richard     Schmalensce 

(CEA)  TO  Senator  Ford's  Questions  on 

Administration  Testimony  Regarding  S. 

1848 

l.a.  While  ICP's  "high  impact  case"  esti- 
mate of  the  additional  cost  of  compliance 
under  acid  rain  legislation  due  to  WEPCO 
seems  very  unrealistic,  would  you  agree  that 
ICP's  "low  impact  case"  cost  estimate  of  $1 
billion  in  additional  costs  is  reasonable? 
Please  explain  your  answer. 

To  date.  WEPCO  is  one  of  the  few  utility 
plants  to  trigger  the  modification  provisions 
at  existing  units.  However,  given  the  fore- 
casted reliance  on  refurbishment  in  the 
electric  utility  sector  clearly  more  WEPCOs 
are  In  store.  To  be  sure,  given  the  case-by- 
case  application  of  the  PSD  program,  it  pre- 
cise future  impact  is  difficult  to  estimate. 
The  UARG  study  is  based  on  explicit  out-of- 
model  asiumptions  about  how  broadly  the 
modification  rule  would  apply  to  utility  boil- 
ers. The  Administration  believes  that  the 
low  impact  case  assumptions  concerning  the 
types  of  plants  that  might  be  subject  to  the 
modification  rule  are  plausible.  This  case  as- 
sumes that  roughly  15  giga watts  of  existing 
coal-fired  utility  capacity  would  be  subject 
to  new  source  review  regulations.  However, 
while  the  assumptions  regarding  the  inci- 
dence of  the  modification  rule  are  plausible, 
the  cost  and  emission  reduction  estimates  in 
the  UARG  low  impact  case  may  be  both  too 
high  for  several  reasons. 

The  UARG  low  impact  scenario  assumed 
that  only  those  coal-fired  power  plants  with 
historically  poor  pyerformance  and  availabil- 
ity would  trigger  the  modification  provi- 
sions of  PSD.  The  low  impact  scenario  also 
assumed  that  all  oil-capable  units  which 
were  predicted  to  switch  to  natural  gas  in 
EPA's  base  case  forecast,  would  be  affect- 
ed—meaning, potentially  subject  to  PSD  as 
a  modification. 

Several  factors  suggest  that  the  cost  esti- 
mates in  the  UARG  study  may  be  high. 
First,  the  UARG  study  assumes  that  all  ca- 
pacity that  would  be  affected  by  the  PSD 
provisions  is  required  to  meet  the  NSPS  pro- 
visions, that  is.  to  achieve  the  same  emis- 
sions rates  that  would  be  required  of  an  en- 
tirely new  unit.  This  clearly  is  not  the  case. 
Apparently,  the  basis  of  this  assumption 
was  the  WEPCO  case  in  which  three  of  the 
five  units  were  subject  to  NSPS  as  well  as  to 
the  PSD  provisions.  Some  refurbishment 
projects  may  in  fact  lead  to  an  increase  In 
maximum  hourly  emissions,  and  thus  an 
NSPS  determination.  Of  course,  the  extent 
to  which  projects  fall  into  this  category 
would  depend  on  the  procedure  for  deter- 
mining baseline  maximum  hourly  emissions, 
an  issue  addressed  in  our  legislative  propos- 
al, and  the  nature  of  a  particular  project  in- 
volved. However,  those  projects  that  did  not 
increase  maximum  hourly  emissions  would 
be  subject  only  to  the  PSD  provisions. 

Second,  the  UARG  study  assumed  that 
the  only  technology  available  to  meet  the 
NSPS  would  be  wet  limestone  scrubbing— 
the  most  expensive  of  the  retrofit  SO>  re- 
moval technologies  available.  In  reality,  it  is 
likely  that  less  expensive  removal  technol- 
ogies might  be  used  to  'net  out"  of  NSPS. 
e.g.,  dry  scrubbing  and  sorbent  injection. 
Moreover,  if  a  plant  were  to  install  wet 
scrubbing  to  maximize  SOi  reduction  in 
order  to  create  allowances  for  use  in  the 
acid  rain  trading  program,  those  incremen- 
tal costs  should  not  be  attributed  to  the 
NSPS  or  PSD  compliance  requirements. 

Third,  since  both  the  Senate  and  House 
bills  repeal  the  percent  reduction  require- 
ment in  the  NSPS  provisions,  no  technology 


at  all  may  be  needed  to  net  out  of  any  po- 
tential increases  in  hourly  SOj  emissions. 
Units  potentially  subject  to  NSPS  as  modifi- 
cations would  be  free  to  switch  to  lower 
sulfur  coal,  oil.  or  gas  to  keep  hourly  emis- 
sions from  increasing,  although  not  without 
cost. 

It  also  appears  that  the  UARG  estimates 
of  costs  and  emission  reductions  for  NO, 
controls  at  coal-fired  plants  under  the  modi- 
fication rules  are  somewhat  high,  although 
the  situation  here  is  less  clear  than  for  SOj. 
For  NSI*S  purposes,  the  installation  of  low- 
NO.  burners,  which  both  the  Senate  and 
House  bills  require  at  all  wall-fired  boilers 
and  tangentially  fired  boilers,  could  be  used 
to  avoid  an  increase  in  hourly  emissions.  For 
cyclone  and  wet  bottom  boilers,  however,  it 
is  not  clear  what  options  are  available  to 
keep  hourly  NO,  rates  from  increasing.  For 
PSD  purposes,  where  the  relevant  tests  in- 
volve annual  emissions,  it  is  not  clear  what 
measures  could  be  applied  to  reduce  NO, 
emissions  at  a  unit  where  low  NO,  burners 
are  already  in  place  and  further  investment 
in  a  pollution  control  project  that  would 
lead  to  greater  use  of  the  facility  under  an 
environmentally  sound  dispatch  plan  is  con- 
templated. However,  only  the  costs  associat- 
ed with  netting  our  emissions  are  appropri- 
ate to  a  cost  analysis  of  the  modification 
rule. 

The  UARG  low-impact  assumption  for  oil- 
capable  boilers  seems  to  be  reasonable— that 
is.  oil-fired  boilers  adding  the  capability  to 
bum  natural  gas  were  assumed  to  net  out  of 
PSD  by  reducing  emissions  at  the  plant  to 
offset  any  potential  increases  in  emissions. 

Taking  a  broader  perspective  on  your 
question,  we  can  look  at  the  situation  from 
two  perspectives.  First,  how  does  the 
planned  acid  rain  program  affect  PSD/ 
NSPS  compliance  costs  and  emission  reduc- 
tions? Inversely,  how  does  the  existing 
PSD/NSPS  program  affect  the  costs/oper- 
ation of  the  planned  acid  rain  program? 

The  impact  of  the  acid  rain  program  on 
new  source  review  compliance  costs  reflects 
two  conflicting  forces.  On  the  one  hand, 
compliance  actions  taken  to  meet  the  re- 
quirements of  the  acid  rain  program  would 
be  likely  to  increase  the  number  of  existing 
facilities  facing  new  source  review  as  com- 
pared to  a  "business  as  usual"  scenario. 
However,  the  salability  of  sulfur  dioxide 
emissions  allowances,  freed  up  by  NSR-man- 
dated  reductions  in  sulfur  dioxide  emissions, 
and  the  fact  that  some  investments  can  sat- 
isfy both  NSR  and  acid  rain  program  re- 
quirements tend  to  work  in  the  opposite  di- 
rection. 

Despite  the  problems  noted  above,  the 
UARG  study  provides  an  illustration  of  how 
the  presence  or  absence  of  an  acid  rain  pro- 
gram might  affect  PSD  program  costs. 
UARG  l)elieves  that  the  incremental  cost  of 
the  PSD  program  without  an  acid  rain  pro- 
gram ranges  from  $1.1  billion  to  $9.5  billion 
in  2010.  With  an  acid  rain  program.  PSD 
costs  range  from  $1.0  billion  to  $7.2  billion. 
However,  the  incremental  NO,  and  SOj 
emission  reductions  from  the  PSD  program 
are  significantly  lower  with  the  acid  rain 
program  in  place  than  without  it.  For  NO,, 
emission  reductions  with  PSD  alone  range 
from  0.2  to  1.3  million  tons  from  the  base- 
line. With  an  acid  rain  program  in  place,  the 
Incremental  reductions  from  PSD  are  0.1  to 
0.4  million  tons.  Furthermore,  with  an  acid 
rain  program  in  place.  PSD  has  no  impact 
on  aggregate  SOi  emissions. 

Taking  the  inverse  perspective,  the  addi- 
tional costs  and  uncertainty  imposed  pursu- 
ant to  any  triggering  of  the  modification 


provisions  of  the  Act.  as  presently  imple- 
mented, could  easily  dissuade  utilities  from 
engaging  in  some  sound  projects  that  other- 
wise would  have  been  undertaken  as  part  of 
the  low-cost  acid  rain  compliance  strategy. 
Attempts  by  utilities  to  work  around  the 
present  modification  rule  process  would 
thus  tend  to  raise  the  actual  cost  of  acid 
rain  compliance.  Administration  analyses  of 
acid  rain  compliance  costs  do  not  account 
for  these  impacts,  because  they  are  highly 
dependent  on  case-by-case  conditions. 

The  strong  interaction  between  the  new 
source  review  and  acid  rain  programs  sug- 
gests the  advisability  of  revising  the  former, 
along  the  lines  suggested  in  the  Administra- 
tion's WEPCO  proposal,  while  enacting  the 
latter. 

l.b.  The  ICF  study  indicates  that  enforce- 
ment of  the  WEPCO  policy  would  result  in 
no  additional  sulfur  dioxide  (SOi)  emissions 
reductions  over  and  above  those  that  would 
occur  under  acid  rain  legislation  and  a  slight 
reduction  of  100.000  tons  of  nitrogen  oxide 
(NO,)  emissions  attributable  to  enforcement 
of  the  WEPCO  policy.  Do  you  agree  with 
ICF's  assessment? 

No  incremental  sulfur  dioxide  reduction 
beyond  the  large  reductions  mandated 
under  the  acid  rain  program  was  forecast 
under  the  UARG  study  because  source-spe- 
cific reductions  associated  with  triggering 
the  modification  provisions  will  translate 
into  higher  emissions  levels  at  other  plants, 
due  to  the  operation  of  the  national  sulfur 
dioxide  emissions  trading  program.  The  ap- 
plication of  the  modification  rule  can 
change  the  allocation  of  SO}  emissions 
across  plants,  but  not  their  overall  quantity, 
which  is  determined  by  the  national  cap  on 
total  emissions.  However,  the  PSD  program, 
and  the  Administration's  proposal  regarding 
its  application  will  continue  to  protect  local 
air  quality  in  all  areas. 

Given  that  most  wall-fired  and  tangential- 
ly fired  boilers  are  required  to  install  low- 
NO,  burners  under  the  acid  rain  program, 
we  would  be  suspect  of  large  NO,  control 
costs  or  emission  reductions  associated  with 
the  application  of  the  modification  rule  on 
top  of  that  program.  The  UARG  estimate  of 
incremental  NO,  reduction  estimates  appar- 
ently reflects  the  high  degree  of  control  re- 
quired under  the  acid  rain  program,  which 
leaves  few  situations  where  further  control 
would  be  necessary  or  possible  under  new 
source  review.  Indeed,  the  UARG  study  as- 
sumes more  stringent  and  costly  additional 
NO.  controls  than  would  likely  be  installed 
in  most  cases. 

The  comments  presented  above  apply  spe- 
cifically to  the  "low  impact"  case.  A  higher 
level  of  NSR  incidence  would,  of  course, 
tend  to  offset  the  Influences  tending  to 
reduce  total  cost  cited  above. 

I.e.  Assuming  ICF's  assessment  of  addi- 
tional NO,  emissions  reductions  attributable 
to  EPA's  enforcement  of  the  WEPCO  policy 
to  be  true  and  also  assuming  ICF's  "low 
Impact  case"  cost  estimate  to  be  true,  would 
the  additional  NO,  emissions  reductions  be 
cost  effective  under  the  criteria  that  the 
President  has  stated  for  his  approval  of 
clean  air  legislation  that  might  be  passed  by 
the  Congress? 

The  UARG  low-impact  cost  estimate  is 
$800  million  (year  2000)  to  $1  billion  (year 
2010)  above  the  cost  of  the  acid  rain  pro- 
gram. The  Incremental  emissions  reductions 
estimates  for  this  case  are  100,000  tons  of 
NO,.  Overall  SOi  emissions  would  be  unaf- 
fected by  virtue  of  the  acid  rain  program. 
However,  as  noted  above,  the  UARG  cost  es- 
timates may  overstate  actual  costs— NSPS 
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will  not  apply  in  all  cases,  lower  cost  techno- 
logle  may  become  available,  and  the  value  of 
sulfur  dioxide  allowances  may  provide  a  sig- 
nificant cost  offset.  Moreover,  facilities  in 
some  cases  have  the  ability  to  avoid  trigger- 
ing the  modification  rule  by  implementing 
limited  controls.  Such  behavior  may  lower 
both  costs  and  NO,  emissions  reductions. 

Estimated  NO.  reduction  costs  for  the  Ad- 
ministration proposal  and  the  House  and 
Senate  bills  fall  in  the  $200  to  $400  per  ton 
range. 

l.d.  Should  the  NO.  emissions  reduction 
program  in  Section  407  of  S.  1630  become 
law.  would  compliance  with  Section  407 
achieve  the  NO.  emissions  reductiorjs  that 
might  be  achieved  by  enforcement  of  the 
WEPCO  policy? 

The  acid  raid  title  of  the  proposed  Clean 
Atr  Act  Amendments  is  projected  to  achieve 
a  reduction  in  NO,  emissions  from  baseline 
levels  of  approximately  2.0  million  tons  by 
the  year  2000  according  to  the  latest  ICP 
analysis  of  the  Senate  and  House  bills  (The 
House  requirement  for  a  2.5  million  ton  re- 
duction is  met  by  substituting  extra  SO,  re- 
ductions for  0.5  million  tons  of  NO.  reduc- 
tions under  the  SO,  for  NO.  trading  provi- 
sions of  the  House  bill.) 

In  the  absence  of  the  acid  rain  program, 
the  UARG  study  estimates  reductions  in 
NO.  emissions  from  baseline  levels  of  be- 
tween 0.1  and  0.6  million  tons  by  the  year 
2000  pursuant  to  the  application  of  the  cur- 
rent WEPCO  policy.  As  noted  above,  there 
are  several  reasons  why  the  UARG  study 
probably  overstates  both  the  emissions  re- 
ductions and  costs  of  the  modification  rule. 
The  focus  of  the  acid  rain  program  is  on 
aggregate  emissions,  while  the  PSD  pro- 
gram is  designed  to  protect  local  air  quality 
objectives.  Significantly,  the  Administra- 
tion's proposal  regarding  the  application  of 
new  source  review  to  units  subject  to  the 
acid  rain  prognm:!  is  designed  to  ensure  that 
local  air  quality  values  are  protected,  while 
providing  an  appropraite  degree  of  flexlbilty 
and  predictability  to  utilities  in  planning 
their  compliance  with  our  ambitious  pro- 
gram to  achieve  very  large  reduction  In 
emissions  that  contribute  to  acid  rain. 

I.e.  Has  the  Council  of  Economic  Advisers 
or  any  other  office  within  the  Administra- 
tion performed  its  own  analysis  of:  (a)  the 
additional  costs  of  compliance  with  acid  rain 
legislation  that  might  be  attributable  to 
EPAs  enforcement  of  the  WEPCO  policy: 
and  (b)  additional  emissions  reductions  over 
and  above  those  that  would  occur  under 
acid  rain  legislation  that  might  be  achieved 
as  a  consequence  of  the  enforcement  of  the 
WEPCO  policy?  If  the  answer  is  yes.  please 
provide  copies  of  such  analyses. 

No  government  agency  has  performed  an 
independent  study  of  the  type  outlined  in 
your  question.  As  noted  in  our  response  to 
question  l.a..  all  Administration  acid  rain 
studies  have  assumed  that  compliance  deci- 
sions are  made  without  regard  to  the  appli- 
cation of  the  modification  rule.  As  our  ans- 
were  to  question  l.b.  Indicates,  we  would  not 
expect  the  application  of  the  WEPCO 
policy,  which  focuses  on  emissions  at  the 
plant  level,  to  reduce  aggregate  SO,  emis- 
sions. Our  answers  to  l.a.  and  l.b.  explain 
why  the  incremental  NO.  reduction  identi- 
fied by  UARG  (0.1  million  tons  in  the  low 
impact  case)  is  probably  an  overestimate. 

l.f.  Has  the  Council  of  Economic  Advisers 
or  any  other  office  within  the  Administra- 
tion analyzed  the  compliance  cost  and  emis- 
sions reduction  Impacts  of  the  principles  for 
a  legislative  resolution  of  the  WEPCO  issue 
outlined  in  your  testimony? 
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2.  In  your  prepared  written  testimony  at 
pages  7  and  8,  you  discuss  the  extent  to 
which  the  Senate  and  House  clean  air  bills 
address  the  WEPCO  issue.  In  reference  to 
Section  415(e)(3)  of  S.  1630,  the  Bumpers- 
Breaux-Bingaman  Amendment,  you  state: 
"Some  have  suggested  that  this  presump- 
tion [regarding  capacity  utilization]  may  be 
easily  rebutted  by  either  the  utility's  own 
announced  plans  for  compliance  with  the 
acid  rain  program  or  by  consideration  of  the 
likely  impact  of  a  project  on  utility  dispatch 
plans. "  Do  you  view  the  presumption  in  Sec- 
tion 415(e)(3)  as  easily  rebutted?  Please  ex- 
plain. 

For  sources  Installing  pollution  control 
hardware,  or  switching  from  oil  to  natural 
gas  as  part  of  an  SO,  control  program,  we 
would  expect  the  capacity  utilization  of  the 
unit  to  increase  after  installation  of  the 
hardware,  or  after  the  conversion  to  gas. 
Our  expectation  is  based  on  economics.  It  is 
reasonable  to  expect  utilities  to  dispatch 
generating  units  based  on  lowest  variable 
costs.  With  respect  to  scrubbers,  they  gener- 
ally are  less  cost-effective  at  controlling  SO, 
then  fuel  switching,  but  they  are  capable  of 
achieving  much  greater  SO,  reductions  at  a 
given  unit.  Moreover,  their  variable  costs 
are  a  small  fraction  of  their  overall  costs. 
For  example.  ICF's  scrubber  costs  used  in 
analysis  for  EPA  include,  for  a  2.5  percent 
sulfur  coal  and  in  1986  dollars,  capital  costs 
of  $192/kw,  fixed  O&M  costs  of  6.18  $/ 
kwyr,  and  variable  O&M  costs  of  1.37  mills/ 
kwhr.  Assuming  a  65  percent  capacity 
factor,  to  enable  comparison,  the  variable 
costs  work  out  to  about  23  percent  of  total 
scrubber  costs.  In  this  case,  scrubber  costs 
are  about  $325/ton  of  SO,  removed,  but  the 
variable  scrubber  costs  are  only  $75/ton  of 
SO,  removed.  This  variable  cost  is  much  less 
than  the  cost  of  low  sulfur  coal,  which 
varies  by  region,  but  generally  has  a  cost  ef- 
fectiveness ratio  of  $200-$300/ton  of  SO, 
avoided  (almost  all  of  which  Is  a  variable 
cost).  As  a  result,  all  other  factors  being 
equal,  a  utility  with  a  scrubber  equipped 
unit  and  a  unit  burning  low  sulfur  coal  will 
generally  prefer  to  run  the  scrubbed  unit 
more,  because  its  variable  costs  are  less. 

Similarly,  for  the  oil-fired  generator  con- 
verting to  natural  gas,  the  conversion  will 
likely  be  based  on  economics.  In  other 
words,  it  will  be  converted  only  if  it  is 
cheaper,  considering  both  fuel  prices  and 
the  cost  of  meeting  SIP's  and  acid  rain  regu- 
lations, to  operate  on  gas.  rather  than  on  oil 
with  emission  controls.  Assuming  there 
remain  some  oil-fired  units  In  the  utility 
system,  the  utility  would  generally  prefer  to 
utilize  the  converted  unit  more,  and  other 
oil-fired  units  less. 

The  utility's  dispatching  intentions  must 
be  made  clear  to  the  permitting  authority 
because  of  provisions  in  §  408  (c)  and  (d)  of 
S.  1630.  These  provisios  require  owners  and 
operators  of  units  subject  to  Phase  I  or 
Phae  II  limitations  to  submit  permit  appli- 
cations and  proposed  compliance  plans  for 
review  and  approval  by  the  permitting  au- 
thority. Because  complituice  is  based  on 
aimual  emissions  of  SO,,  not  hourly  rates  of 
emission,  it  will  be  essential  for  the  utility 
to  explain  not  only  the  hourly  emission  rate 
of  a  unit,  but  also  the  level  of  expected  ca- 
pacity utUization  of  the  unit.  Givem  that 
historical  levels  of  capacity  utilization  are  a 
matter  of  public  record,  any  change  in  utili- 
zation rates  before  and  after  pollution  con- 
trols are  instaUed  will  be  self-evident.  This 
is  the  basis  for  the  statement  in  my  testimo- 
ny suggesting  that  utUitles  will  themselves 


rebut  the  constant  capacity  factor  presump- 
tion. 

3.  In  your  prepared  written  testimony  at 
page  9,  you  sUte  that  "the  administration 
supports  a  broad,  generic  legislative  resolu- 
tion (of  the  WEPCO  issue]  that  has  seven 
basic  elements." 

A.  Why  is  this  a  legisltive  proposal?  Why 
could  you  not  accomplish  the  same  result  by 
administrative  action  under  curent  law? 

As  stated  in  my  testimony,  much  of  what 
the  Administration  seeks  to  accomplish 
through  this  legislative  proposal  could  be 
accomplished  by  administrative  action 
under  current  law.  However,  a  clear  state- 
ment in  law  will  provide  a  firmer  foundation 
for  utilities  to  plan  and  implement  cost-ef- 
fective long-run  strategies  to  achieve  the 
very  large  required  reductions  in  emissions 
that  contribute  to  acid  rain  while  continu- 
ing to  maintain  capacity  and  reliability  in 
the  electric  supply  system.  Relying  solely  on 
administrative  action  will  Increase  the  un- 
certainty faced  by  the  utilities  that  already 
have  to  implement  a  number  of  technically 
complex  and  costly  revisions  in  their  operat- 
ing procedures  to  comply  with  the  new 
Clean  Air  Act. 

Other  adjustments  needed  to  take  account 
of  the  interaction  between  the  application 
of  the  existing  modification  rule  and  the 
acid  rain  program  can  ony  be  addressed 
throgh  legislation.  The  Senate  and  House 
share  this  concern,  as  reflected  in  the  provi- 
sions of  Sections  415  and  512  of  their  respec- 
tive bills.  The  Administration  seeks  to  pro- 
vide an  appropriate  degree  of  flexibility  and 
predictability  to  utilities  subject  to  the  acid 
rain  program.  It  recognizes  that  the  acid 
rain  program— with  its  unique  emissions  cap 
and  tradable  allowances  provisions—  creates 
a  special  set  of  conditions  that  necessitate 
changes  in  the  application  of  the  modifica- 
tion rule. 

With  reference  to  the  proposed  legislative 
language  submitted  on  July  23.  let  me  high- 
light the  provisions  that  could  be  undertak- 
en administratively  under  current  law  and 
those  that  would  require  a  legislative 
change: 

a.  NSPS  Emission  Increase  Calculations— 
EPAs  current  regulations  provide  for  a 
comparison  of  the  hourly  emission  rate,  jvjt 
prior  to  a  physical  or  operational  change, 
with  the  hourly  emissions  following  the 
change  to  determine  whether  or  not  emis- 
sions will  increase  as  a  result  of  the  change. 
The  proposed  legislation  would  use  as  a 
baseline  the  highest  hourly  emissions  level 
achievable  any  time  during  the  5  years  prior 
to  the  change.  The  EPA  could  accomplish 
the  same  result  through  rulemaking. 

b.  Pollution  Control  Projects- EPA  could 
through  administrative  action  exclude  cer- 
tain pollution  control  projects  from  NSPS 
and  PSD  review.  Under  current  law.  howev- 
er, it  would  be  difficult  to  consider  for  PSD 
purposes  the  change  only  with  respect  to 
that  pollutant  for  which  there  Is  an  Increase 
in  potential  emissions.  No  basis  for  such  a 
distinction  exists  in  the  current  statutory 
provisions  relating  to  PSD  review.  Further, 
EPA  could  through  rulemaking  make  cer- 
tain changes  to  the  method  of  calculating 
emissions  increases  under  PSD.  Changing  to 
a  maximum  hourly  emissions  test  as  set 
forth  in  our  legislative  proposal,  or  to  the 
potential  emissions  test  in  the  House  bill, 
however,  would  be  difficult  under  current 
law. 

c.  Safe  Harbor  Provision— Current  EPA 
regulations  exempt  routine  projects  from 
new  source  review.  EPA  can  issue  guidance 
or    regulations    clarifying    what    types    of 
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projects  would  be  considered  routine  and 
thus  not  subject  to  new  source  review.  The 
safe  harbor  provision,  however,  would 
broadly  expand  administrative  exemptions 
to  the  statutory  requirements  in  order  to 
exclude  nonroutine  physical  renovations 
that  were  complementary  to  and  contempo- 
raneous with  a  pollution  control  project,  so 
long  as  their  cost  did  not  exceed  20  percent 
of  the  cost  of  the  total  project.  It  provides  a 
mechanism  through  which  utilities  can 
themselves  determine  the  applicability  of 
new  source  review  to  a  set  of  physical  or 
operational  changes  intended  to  control  pol- 
lution plus  other  complementary,  contem- 
poraneous renovations  that  would  be 
needed  to  take  full  advantage  of  this  pollu- 
tion control  investment  to  comply  with  the 
acid  rain  program.  Sources  wishing  to  use 
the  safe  harbor  must  also  implement  NO, 
controls  under  Section  407  on  an  acceler- 
ated basis.  Despite  the  Importance  of  the 
safe  harbor  in  promoting  a  smooth  imple- 
mentation of  emission  reduction  mandates 
under  the  acid  rain  program,  a  reviewing 
court  likely  would  find  it  to  be  inconsistent 
with  the  present  statute  if  implemented 
through  rulemaking.  See  WEPCO  v.  Reilly, 
893  F.2d  901.  909  (7th  Cir.  1990). 

d.  Systemwide  Netting— The  proposal  to 
allow,  but  not  require,  the  relevant  permit- 
ting authority  to  use  systemwide  netting 
among  various  utility  sources  to  calculate 
whether  an  emissions  increase  will  occui-  for 
new  source  review  purposes  could  not  be  ac- 
complished under  current  law.  The  defini- 
tion of  "source"  under  current  law  cannot 
be  construed  so  broadly  as  to  encompass  fa- 
cilities that  are  not  within  a  single  plant. 

e.  Modeling— The  modeling  provision 
could  be  adopted  through  administrative 
action. 

f.  Generic  NO.  BACT  Determinations— 
Under  current  law.  a  BACT  determination 
must  reflect  the  maximum  reduction  in 
emissions  achievable  on  a  case-by-case  basis, 
taking  into  account  individual  characteris- 
tics of  the  particular  source  and  can  be  no 
less  stringent  than  the  NSPS.  See  CAA 
S  169(3).  Therefore,  a  finding  that  a  particu- 
lar NO.  control  technology  or  emission  limit 
constitutes  BACT  for  an  entire  source  cate- 
gory could  not  be  made  through  administra- 
tive means. 

g.  NonpoUution  Control  Projects— The 
Administration  proposal  would  adopt  an 
"actual-to-actual"  methcxlology  for  calculat- 
ing emissions  increase  for  purposes  of  new 
source  review  under  Parts  C  and  D  of  Title 
I.  It  would  also  exclude  emission  increases 
due  to  demand  growth  and  other  factors  un- 
related to  the  modification,  since  such  emis- 
sions increases  would  occur  even  if  no  modi- 
fication were  undertaken.  These  changes 
could  be  implemented  through  rulemaking. 

B.  Should  S.  1630  as  written  become  law, 
could  the  Administration's  proposal  for  res- 
olution of  the  WEPCO  issue  be  implement- 
ed by  administrative  action?  If  not,  do  the 
WEPCO  provisions  in  S.  1630  preclude  ad- 
ministrative implementation  of  the  Admin- 
istration's proposal? 

The  Administration's  legnislative  proposal 
differs  from  the  Senate  bill  in  three  key  re- 
spects. The  Senate  bill  would  subject  a  sub- 
stantial group  of  pollution  control  projects 
to  PSD  and  NSPS  review,  since  it  incori>o- 
rates  an  emissiopn  Increase  test  in  which 
the  projected  increased  utilization  of  plants 
with  new  pollution  controls  to  meet  acid 
rain  objectives  would  trigger  new  source 
review.  The  Administration  proposal  would 
exempt  pollution  control  projects  from 
NSPS  and  Part  C  requirements,  provided 


that  maximum  hourly  emissions  do  not  in- 
crease, and  would  not  apply  new  source 
review  requirements  for  these  pollutants  for 
which  maximum  hourly  emissions  decrease 
or  remain  constant.  This  maximum  hourly 
increase  test  will  provide  for  smoother  com- 
pliance with  the  emission  reduction  man- 
dates of  the  acid  rain  program. 

Also,  there  is  nothing  comparable  to  the 
Administration's  "safe  harbor"  provision  in 
the  Senate  bill.  This  provision  ensures  that 
whatever  latitude  is  afforded  to  pollution 
control  projects  in  all  of  the  bills  could  not 
be  offset  due  to  the  triggering  of  NSR  by 
other  complementary,  contemporaneous 
renovations  valued  at  up  to  20  percent  of 
the  total  project  needed  to  take  full  advan- 
tage of  a  pollution  control  project  that  does 
not  increase  maximum  hourly  emissions. 
Such  a  provision  is  necessary  to  avoid  dis- 
couraging compliance  strategies  designed  to 
use  clean  plants  with  pollution  control 
projects  more  intensively  and  dirty  plants 
less  intensively. 

A  third  difference  is  that  the  Senate  bill 
exempts  repowering  projects  from  NSPS-re- 
construction  provisions.  The  Administra- 
tion's proposal  would  generally  subject 
these  projects  to  NSPS.  Other  differences 
also  exist,  such  as  the  provision  for  system- 
wide  netting  of  emissions  in  the  new  source 
review  process  to  allow  the  regulatory  au- 
thority, at  its  option,  to  take  into  account 
the  reduction  in  emissions  at  other  facilities 
which  will  occur  as  utilities  reallocate  their 
generation  load  to  make  greater  use  of  units 
equipped  with  pollution  control  projects. 

The  answer  to  Question  3.a.  already  iden- 
tifies the  components  of  the  Administration 
proposal  which  could  be  undertaken  admin- 
istratively under  current  law.  The  WEPCO 
provisions  of  S.  1630  would,  to  the  extent 
they  provide  statutory  guidance,  preclude 
some  actions  that  are  administratively  feasi- 
ble under  current  law.  For  example,  it  may 
not  be  possible  to  exclude  demand  growth 
from  the  rebuttable  presumption  test  under 
Section  415(e)(3).  Overall,  the  WEPCO  pro- 
visions of  S.  1630  do  not  provide  nearly  as 
many  guaranteed  options  for  utilities  to  im- 
plement envirorunentally  sound  compliance 
and  system  planning  options  at  the  lowest 
possible  cost. 

C.  Should  H.R.  3030  as  reported  by  the 
Committee  on  Energy  and  Commerce 
become  law,  could  the  Administration's  pro- 
posal for  resolution  of  the  WEPCO  issue  be 
implemented  by  administrative  action?  If 
not.  do  the  WEPCO  provisions  in  H.R.  3030 
preclude  the  Administration's  WEPCO  pro- 
posal? 

[Because  the  House  passed  its  version  of 
the  Clean  Air  Act  subsequent  to  the  issu- 
ance of  these  questions,  we  have  responded 
to  this  question  based  on  the  House  bill  as 
passed.] 

Section  512(b)  by  the  House  bill  provides 
that  no  physical  or  operational  change  in  a 
unit  for  purposes  of  reducing  emissions  in 
order  to  comply  with  the  acid  rain  title  shall 
be  treated  as  a  modification  for  purposes  of 
Section  HI  (NSPS)  or  Part  C  of  Title  I 
(PSD)  provided  potential  emissions  do  not 
increase.  The  Administration's  proposal  for 
pollution  control  projects  (other  than  CCT 
projects)  is  similar  to  the  language  con- 
tained in  Section  512(b).  However,  because 
there  is  no  safe  harbor  provision  in  the 
House  bill,  the  extent  of  usable  relief  to  pol- 
lution control  projects  may  be  limited. 

Section  515  directs  the  Administrator  to 
issue  regulations  to  facilitate  temporary  and 
permanent  CCT  projects.  In  determining 
whether  or  not  an  emissions  increase  would 


occur  for  permanent  CCT  projects.  Section 
515(c)  directs  the  Administrator  to  compare 
pre-project  actual  emissions  with  projected 
future  emissions  projecting  a  future  70  per- 
cent capacity  utilization  factor.  Under  Sec- 
tion 515  of  the  House  bill,  fewer  CCT 
projects  would  likely  be  exempt  from  NSPS 
and  PSD  review  because  the  emissions  in- 
crease calculation  is  actual-to-projected 
actual,  assuming  70  percent  capacity,  while 
the  Administration's  proposal  uses  a  maxi- 
mum hourly  test  for  CCT  projects. 

Repowered  sources  are  also  afforded  cer- 
tain relief  under  Section  508(c)  of  the  House 
bill.  These  sources  are  exempt  from  any 
NSPS.  They  are  also  exempt  from  the  new 
source  requirements  of  Part  C  or  D  if  pro- 
jected emissions  do  not  increase  over  past 
actual  emissions.  As  with  CCT  projects, 
future  emissions  are  to  be  projected  using  a 
70  percent  capacity  factor.  (Repowering  is 
defined  in  Section  502(0(14).)  In  some 
cases,  repowered  projects  would  qualify  as 
pollution  control  projects  under  the  Admin- 
istration's proposal.  The  Administration's 
proposal  would  not,  however,  exclude  these 
projects  from  NSPS  reconstruction  rules.  In 
other  cases,  they  may  be  treated  as  nonpol- 
lution  control  projects. 

These  are  the  only  House  provisions  that 
relate  directly  to  the  Administration's  pro- 
posal. Since  both  the  House  and  Adminis- 
tration proposals  operate  via  exclusion,  all 
or  parts  of  these  proposals  could  coexist  if 
both  were  legislatively  authorized.  With  re- 
sp>ect  to  administrative  steps,  other  actions 
identified  in  response  to  question  3. a.  could 
be  undertaken  to  the  same  extent  as  identi- 
fied in  the  response  to  that  question,  provid- 
ed that  they  were  not  precluded  by  new 
statutory  language. 

3.  [Note  that  this  is  the  second  question 
labeled  as  "3"  from  the  questions  submit- 
ted). 

In  your  prepared  written  testimony  at 
page  11.  you  state:  "However,  units  seeking 
to  take  advantage  of  this  provision  would  be 
required  to  meet  the  NO.  reduction  limits 
required  by  the  applicable  final  rule,  if  any. 
issued  under  Section  407(b)  as  a  part  of  the 
total  project." 

A.  What  if  a  powerplant  undertakes  non- 
routine  physcial  or  operational  changes 
prior  to  the  issuance  of  an  applicable  final 
rule  under  Section  407(b)? 

If  a  powerplant  undertakes  a  nonroutine 
physical  or  operational  change  under  the 
"safe  harbor  provision"  prior  to  the  issu- 
ance of  an  applicable  final  rule  under  Sec- 
tion 407(b),  the  unit  would  be  required  to 
meet  the  applicable  emission  limit  upon  the 
date  required  by  the  rule  that  is  ultimately 
issued.  Until  that  time,  the  unit  must  meet 
an  emission  limit  equivalent  to  that  achieva- 
ble using  low-NO.  burners  on  that  type  of 
unit.  This  is  reflected  in  Section  (b)(2)(B)  of 
the  proposed  legislative  language  submitted 
to  you  on  July  23. 

B.  Under  Section  407(a),  an  affected  unit 
for  purposes  of  SO-  reduction  requirements 
shall  be  an  affected  unit  for  purposes  of  the 
NO,  limitations  set  forth  in  Section  407. 
Does  this  mean  that  the  net  effect  of  the 
above-quoted  sentence  is  to  accelerate  the 
applicability  of  NO.  reduction  requirements 
for  "utility  pollution  control  projects?" 

Under  the  legislative  proposal,  any  unit 
installing  a  pollution  control  project  and  un- 
dergoing contemporaneous  nonroutine 
physical  or  operational  changes  costing  up 
to  20  percent  of  th*  total  cost  of  project 
would  be  subject  to  the  NO,  requirements  as 
applicable  to  it  at  the  time  of  the  project.  In 
some  instances,  this  may  accelerate  the  time 
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for  compliance  with  the  NO.  requirements. 
However,  the  schedule  for  compliance  with 
Section  407  requirements  would  not  be  af- 
fected for  projects  that  do  not  take  advan- 
tage of  the  "saie  harbor"  provision. 

C.  What  do  you  intend  by  the  term  "this 
provision"  in  the  above-quoted  sentence?  Do 
you  intend  to  refer  only  to  the  provision 
governing  units  that  make  [modifications] 
which  are  not  entirely  "utility  pollution 
control  projects"  (i.e..  the  units  discussed  in 
the  paragraph  in  which  the  above-quoted 
sentence  appears)?  In  the  alternative,  do 
you  intend  to  refer  to  the  provision  govern- 
ing all  "utility  pollution  control  projects" 
including  projects  in  which  all  changes  are 
made  entirely  for  purposes  of  reducing  emis- 
sions in  order  to  comply  with  the  acid  rain 
title  of  clean  air  legislation? 

The  phrase  "this  provision"  at  page  11  at 
my  testimony  refers  to  the  "safe  harbor" 
provision.  The  "safe  harbor"  provision  (as 
outlined  in  Section  (b)(2)  of  the  legislative 
language)  applies  to  projects  that  are  pollu- 
tion control  projects  and  also  Include  some 
other  contemporaneous  change.  The  cost  of 
these  other  changes  may  not  exceed  20  per- 
cent of  the  total  cost  of  the  project.  "Pollu- 
tion control  projects"  which  incorporate  no 
other  changes,  and  do  not  need  the  "safe 
harbor"  must,  as  in  the  House  bill,  satisfy 
only  the  emissions  increase  test.  i.e..  that 
maximum  hourly  emissions  do  not  increase. 

4.  Physical  or  operational  changes  which 
improve  power  plant  efficiency  reduce  fuel 
consumption  per  unit  of  energy  output  and 
correspondingly  reduce  emissions  per  unit 
of  energy  output.  In  view  of  this,  would  the 
term  "utility  pollution  control  project"  in- 
clude nonroutine  physical  or  operational 
changes  intended  to  improve  powerplant  ef- 
ficiency if  such  changes  were  undertaken  as 
part  of  a  utility's  strategy  for  compliance 
with  the  acid  rain  title  of  legislation  to 
amend  the  Clean  Air  Act? 

Our  proposal  contemplates  that  a  "Pollu- 
tion Control  Project"  would  consist  of  those 
physical  and  operational  changes  outlined 
in  Section  (g)(1).  There  is  no  specific  provi- 
sion for  investments  in  powerplant  efficien- 
cy as  such.  Of  course,  under  the  safe  harbor 
provision,  a  limited  value  of  complementary, 
nonroutine  physical  or  operational  changes 
can  be  treated  as  part  of  a  pollution  control 
project. 

5.  Prom  your  testimony  at  page  11,  it 
would  appear  that  whether  a  power  plant 
modification  qualified  as  a  "utility  pollution 
control  project"  would  depend  on  the  intent 
of  the  powerplant  operator. 

A.  How  would  this  standard  apply  to  pow- 
erplant modifications  that  reduce  emissions 
subject  to  the  acid  rain  title  of  clean  air  leg- 
islation, but  which  are  undertaken  prior  to 
the  date  that  emission  reduction  deadlines 
take  effect?  What  about  projects  undertak- 
en pursuant  [to]  emissions  reduction  re- 
quirements under  State  law? 

Power  plant  mcxUfications  that  reduce 
emissions  subject  to  the  acid  rain  title  of 
the  clean  air  legislation  would  qualify  as 
"utility  pollution  control  projects '  and  be 
treated  as  such  once  the  legislation  becomes 
law.  This  would  apply  to  any  qualifying 
project,  as  of  the  date  the  legislation  be- 
comes law.  regardless  of  when  the  emission 
reduction  is  undertaken.  The  legislation 
considers  a  "utility  pollution  control 
project"  to  be  those  changes  implemented 
for  the  purpose  of  complying  with  the  acid 
rain  title.  It  does  not  cover  changes  made 
pursuant  to  State  law. 

B.  If  such  modification  did  not  qualify  as 
"utility    pollution    control    projects."    this 


would  constitute  a  penalty  against  early 
emissions  reductions.  Would  there  be  any 
legal  or  public  policy  justifications  for  such 
a  result? 

There  is  no  public  policy  rationale  for  ex- 
cluding projects  undertaken  prior  to  the 
date  that  emission  reduction  deadlines  take 
effect  from  the  category  of  "utility  pollu- 
tion control  projects."  Indeed,  any  such  ex- 
clusion would  appear  to  contemplate  signifi- 
cant assistance  from  supernatural  forces  in 
executing  pollution  control  projects  at  the 
Instant  they  must  be  in  place  to  meet  statu- 
tory requirements. 

6.  In  your  prepared  written  testimony  at 
page  10.  you  state  that  "a  project  that  did 
not  increase  aimual  emissions  of  a  source 
above  the  levels  used  in  establishing  the 
baseline  or  in  determining  increment  con- 
sumption would  be  considered  to  meet 
annual  PSD  requirements  for  that  source 
without  any  further  showing." 

A.  Is  this  a  restatement  of  existing  policy 
under  the  PSD  program  or  is  it  intended  to 
be  a  new  formulation  of  policy  under  the 
PSD  program? 

This  is  a  statement  of  policy  to  accommo- 
date the  proposed  change  in  the  method  of 
calculating  emissions  for  pollution  control 
projects.  The  legislative  language  of  the  Ad- 
ministration proposal  provides  that  if  the 
source  will  not  increase  its  actual  emissions 
over  the  level  of  emissions  that  was  used  in 
the  most  recent  air  quality  impact  analysis, 
the  source's  contribution  to  the  consump- 
tion of  PSD  increment  is  unchanged,  and  no 
further  modeling  is  needed,  unless  the  Ad- 
ministrator determined  that  the  earlier 
modeling  was  unreliable  or  otherwise  con- 
cludes that  an  additional  showing  is  needed 
to  protect  air  quality  values. 

B.  Under  this  formulation,  how  would  an 
"increase  in  annual  emissions  of  a  source" 
be  measured? 

An  increase  in  representative  actual 
annual  emissions  would  be  based  on  a  com- 
parison of  (1)  the  average  rate  in  tons  per 
year  at  which  the  source  actually  emitted 
during  the  two  years  preceding  the  pro- 
posed change  (or  some  other  representative 
2-year  time  period  within  the  previous  5 
years),  and  (2)  the  projected  average  rate  in 
tons  per  year  at  which  the  source  will  emit  a 
pollutant,  based  on  projected  future  capac- 
ity utilization  for  the  2-year  period  follow- 
ing the  change  (or  some  other  2-year  period 
within  10  years  after  the  change),  but  ex- 
cluding increases  in  the  rate  of  utilization 
due  to  systemwide  demand  growth  and 
other  factors  uiu-elated  to  the  physical  or 
operational  change. 

7.  In  your  prepared  written  testimony  at 
page  10,  you  state  that  "part  D  review  and 
permitting  requirements  would  also  be  trig- 
gered by  any  nonroutine  physical  change, 
including  pollution  control  projects,  that  re- 
sulted in  a  net  increase  of  pollutants  in  a 
nonattainment  area  that  would  exacerbate 
exceedence  of  air  quality  standards.  The  net 
increase  determination  would  be  based  on  a 
comparison  of  before  and  after  emissions 
across  representative  periods." 

A.  What  would  constitute  a  "net  increase 
of  pollutants  .  .  .  that  would  exacerbate  the 
exceedence  of  air  quality  standards "?  For 
example,  would  an  increase  in  NO,  emis- 
sions "exacerbate  the  exceedence  of  air 
quality  standards"  in  an  ozone  nonattain- 
ment area? 

The  existing  new  source  review  regula- 
tions for  new  and  modified  major  sources 
specify  certain  significant  levels  for  each  of 
the  various  criteria  pollutants.  In  a  nonat- 
tainment area,  an  existing  major  source  of  a 


nonattainment  pollutant  proposing  a  non- 
routine  physical  or  operational  change 
would  exacerbate  the  existing  violation 
when,  as  a  result  of  the  change,  the  net  in- 
crease of  that  nonattainment  pollutant  is 
significant.  Accordingly,  in  an  ozone  nonat- 
tainment area,  a  proposed  project  with  a 
significant  net  increase  of  volatile  organic 
compound  emissions  (i.e..  40  tons  per  year 
increase  in  emissions)  would  exacebrate  the 
violation  of  the  ozone  air  quality  standard. 
Likewise,  a  significant  net  increase  in  NO. 
emissions  in  a  NOi  nonattainment  area 
would  exacerbate  the  existing  NOj  violation. 
The  relationship  between  NO.  emissions 
and  ozone  formation  in  the  individual  ozone 
nonattainment  area  would  be  considered  in 
determining  whether  or  not  a  significant  in- 
crease in  NO,  emissions  would  exacerbate 
an  ozone  nonattainment  problem.  The  same 
concern  is  reflected  in  the  attainment  title 
of  the  House  bill,  which  recognizes  that 
there  should  be  substitutability  between 
NO,  reductions  and  HC  reductions  in  meet- 
ing progress  requirements  in  some  areas, 
but  not  in  others.  Where  EPA  determines 
that  ozone  is  not  sensitive  to  NO,,  it  would 
not  presume  that  NO.  emissions  exacerbate 
an  ozone  nonattainment  problem. 

B.  How  would  a  "net  increase"  in  emis- 
sions be  measured?  Would  it  be  on  the  basis 
of  a  comparison  of  the  power  plant's  pre- 
modification  and  post-modification  poten- 
tial to  emit?  Would  it  be  on  the  basis  of  a 
comparison  of  the  power  plant's  pre-modifi- 
cation  and  post-modification  actual  emis- 
sions? 

The  basis  for  comparison  would  be  essen- 
tially a  comparison  of  the  power  plants  pre- 
modification  and  post-modification  actual 
emissions,  with  a  "net  increase"  in  emissions 
measured  in  terms  of  changes  in  a  power 
plant's  "representative  actual  emissions." 
For  the  pre-modification  period  this  means 
the  average  rate,  in  tons  per  year,  at  which 
the  power  plant  actually  emitted  the  pollut- 
ant during  the  2-year  period  which  precedes 
the  change  or  any  2-year  period  within  the 
5  years  prior  to  the  change  which  is  more 
representative  of  normal  plant  operation. 
Post-modification  emissions  means  the  pro- 
jected average  rate,  in  tons  per  year,  at 
which  the  power  plant  is  projected  to  emit  a 
pollutant  during  the  2-year  period  following 
the  change  (or  any  2-year  period  up  to  10 
years  after  the  change)  excluding  Increases 
due  to  factors  unrelated  to  the  physical  or 
operational  change,  such  as  systemwide 
demand  growth. 

C.  How  do  you  intend  to  define  the  term 
"representative     periods?"     For     example. 

what  would  be  the  representative  period  for 
a  powerplant  that  was  shut  down  during  the 
period  immediately  prior  to  its  modification 
or  a  power  plant  whose  capacity  was  sub- 
stantially underutilized  during  that  period 
due  to  broken  or  worn  equipment? 

The  representative  period  is  initially  con- 
sidered to  be  the  2  years  prior  to  the 
change.  However,  the  use  of  a  different  con- 
secutive 2-year  period  within  the  5  years 
before  the  change  would  be  used  where  the 
Administrator  determines  that  such  a 
period  is  more  representative  of  normal 
source  operations.  For  a  power  plant  that 
was  shut  down  during  the  pericxl  immediate- 
ly prior  to  its  modification  or  a  powerplant 
whose  capacity  was  substantially  under  uti- 
lized during  that  period  due  to  broken  or 
worn  parts,  the  most  recent  2  years  most 
likely  will  not  be  representative  of  normal 
operation.  Therefore,  the  use  of  the  most 
recent  2-year  period  would  not  apply  and  a 
different  2-year  period  within  the   last  5 
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years  would  be  used  to  establish  premodift- 
cation  emissions. 

8.  In  your  prepared  written  testimony  at 
page  11.  you  state  that  "Cnlonroutine  physi- 
cal or  operational  changes  at  existing  steam 
electric  generating  units  other  than  utility 
pollution  control  projects  should  not  be 
deemed  major  modifications  subject  to  the 
review  and  permitting  requirements  of  part 
C  and  D  of  Title  I  unless  they  result  in  a  net 
increase  in  annual  emissions." 

A.  You  appear  to  imply  the  necessity  of  a 
causal  relationship  between  increases  in 
annual  emissions  and  the  change  made  at 
the  power  plant.  Is  this  what  you  intended? 

Yes.  The  intent  of  the  Administration's 
proposal  is  that  increases  in  emissions 
which  are  due  to  growth  and  which  are  not 
directly  related  to  the  change  being  made  at 
the  power  plant  should  not  be  considered  in 
the  calculation  of  an  increase  in  actual 
annual  emissions. 

B.  How  would  you  treat  a  situation  where 
an  increase  in  emissions  was  not  directly 
causally  related  to  the  power  plant  modifi- 
cation? For  example,  how  would  you  treat  a 
case  where  capacity  utilization  increased 
due  to  economic  growth  in  a  utility's  service 
area?  What  about  a  situation  where  a  util- 
ity's economic  dispatch  of  the  modified  pow- 
erplant  was  altered  due  to  a  change  in  oper- 
ating costs  such  as  a  new  fuel  contract? 

If  demand  growth  causes  an  increase  in 
utilization  of  a  unit  which  has  undergone  a 
physical  change,  or  change  in  the  method  of 
operation,  then  the  portion  of  the  increase 
in  demand  which  is  unrelated  to  the  change 
would  not  be  considered  in  calculation  of 
the  increase  in  representative  actual  annual 
emissions.  On  the  other  hand,  if  the  change 
results  in:  (a)  removing  bottlenecks,  an  out- 
right Increase  in  capacity  or  reliability,  or 
(b)  less  expensive  power  production,  which 
leads  to  greater  dispatching,  then  the  por- 
tion of  capacity  utilization  attributable  to 
these  results  from  the  change  would  be  in- 
cluded in  calculation  of  emissions  increases. 
The  provisions  for  systemwide  netting  at 
the  option  of  the  regulatory  authority 
would  be  relevant  to  the  latter  circum- 
stance. 

9.  In  your  prepared  written  testimony  at 
page  10,  you  state  that  "tals  in  the  Senate 
and  House  Committee  bills,  temporary  CCT 
projects  should  be  exempt  from  NSPS.  I*SD. 
and  NA  review  provisions." 

A.  Would  the  change  In  emissions  as  a 
consequence  of  the  removal  of  a  "utility  pol- 
lution control  project"  be  treated  the  same 
as  the  change  in  emissions  that  resulted 
from  the  removal  of  a  temporary  CCT 
project? 

Our  proposal  does  not  contemplate  the  re- 
moval of  a  "utility  pollution  control 
project."  An  issue  may  arise  with  respect  to 
"reverse"  fuel  switching  that  may  occur  as  a 
utility  adjusts  its  compliance  strategy  by  in- 
creasing emissions  at  some  plants  following 
a  decrease  at  others.  However,  switching 
among  fuels  at  a  facility  that  is  capable  of 
burning  multiple  grades  or  types  of  fuel 
without  undergoing  a  nonroutine  physical 
change  is,  in  our  view,  a  routine  change  that 
does  not  trigger  the  modification  rule. 

B.  If  not,  how  would  such  a  change  in 
emissions  be  treated?  For  example,  what  if 
the  pollution  control  technology  did  not 
perform  up  to  expectations?  What  is  the 
"utility  control  project"  was  installed  in 
order  to  comply  with  phase  I  emissions  re- 
duction requirements  and  removed  when 
the  utility  chose  to  control  another  power 
plant  as  part  of  its  phase  II  compliance 
strategy? 


Temporary  emission  control  projects,  even 
those  that  don't  work  as  expected,  are  not 
subject  to  NSPS  or  NSR.  as  long  as  hourly 
emissions  after  the  demonstration  do  not  in- 
crease above  pre-demonstration  levels.  As 
for  removing  a  Phase  I  control  as  part  of  a 
utility's  Phase  II  plan,  the  likelihood  of  this 
appears  to  be  remote.  Logically,  a  utility 
would  be  unlikely  to  invest  substantial  fi- 
nancial capital  in  a  permanent  Phase  I  con- 
trol system  and  then  remove  the  system 
only  a  few  years  later  under  Phase  II.  If  the 
phase  I  controls  were  part  of  an  unsuccess- 
ful temporary  demonstration,  then  NSR 
and  NSPS  would  not  apply  and  only  the 
system-wide  Phase  II  requirements  would  be 
applicable. 

10.  In  your  prepared  written  testimony  at 
page  11,  you  state  that  "Calny  nonroutine 
physical  change  in,  or  change  in  the  method 
of  operation  of,  an  existing  steam  electric 
generating  unit  for  the  purposes  of  reducing 
emissions  at  that  unit  in  order  to  comply 
with  the  acid  rain  title  of  the  Clean  Air  Act 
should  constitute,  for  present  purposes,  a 
"utility  pollution  control  project." 

A.  Would  the  term  "utility  pollution  con- 
trol project"  apply  to  pwwerplant  modifica- 
tions made  for  the  purposes  of  complismce 
with  other  provisions  of  amendments  to  the 
Clean  Air  Act?  If  not,  please  explain  why. 

Only  modifications  made  to  comply  with 
acid  rain  provisions  of  the  Clean  Air  Act 
Amendments  would  be  considered  a  "utility 
pollution  control  project"  under  our  legisla- 
tive proposal  for  Title  IV.  Where  differenti- 
ated treatment  for  the  electric  utility  indus- 
try is  warranted  for  other  provisions  of  the 
bill,  such  as  the  air  toxic  title,  appropriate 
provisions  should  be  included  within  that 
title. 

The  acid  rain  program  is  unique  in  several 
respects.  Unlike  other  titles  affecting  sta- 
tionary pollution  sources,  it  is  focused  on 
one  economic  sector.  In  contrast  to  other 
programs,  where  shifts  in  operations  among 
plants  are  largely  a  matter  of  secondary  in- 
terest, the  emissions  trading  system  of  the 
acid  rain  program  encourages  utilities  to 
adjust  their  dispatch  to  meet  their  obliga- 
tions in  a  cost-effective  manner.  For  the 
trading  system  to  operate  effectively,  maxi- 
mum flexibility  and  predictability  must  be 
provided  to  utilities,  while  ensuring  that 
local  air  quality  values  are  protected  as  the 
Administration's  WEPCO  proposal.  The 
acid  rain  program  is  also  unique  in  its  abso- 
lute ceiling  on  sulfur  dioxide  emissions  and 
its  comprehensive  retrofit  requirements  for 
NO..  As  both  the  House  and  Senate  bills 
recognize,  these  distinct  features  necessitate 
legislative  change  governing  the  application 
of  the  modification  rule  to  pollution  control 
projects  under  this  title.  This  does  not  nec- 
essarily hold  true  for  projects  undertaken 
pursuant  to  other  title  of  the  bill  in  a  wide 
variety  of  sectors  under  a  variety  of  condi- 
tions. 

B.  By  the  term  "steam  electric  generating 
unit"  did  you  intend  to  exclude  from  the 
definition  of  "utility  pollution  control 
project"  changes  to  combustion  turbines  in- 
tended to  reduce  emissions?  Note  that  Title 
IV  of  S.  1630  no  longer  uses  the  term 
"steam  electric  generating  unit"  and  that 
the  term  ""unit"  is  defined  simply  as  "a  fossil 
fuel-fired  combustion  device." 

The  acid  rain  program  under  Title  IV  does 
not  apply  to  existing  simple  combustion  tur- 
bines and  thus,  our  proposed  changes  In  the 
application  of  the  modifications  provisions 
of  Title  I  should  not  apply  to  them  either. 

C.  Would  a  modification  of  an  non-utility 
unit  made  for  purposes  of  reducing  emis- 


sions of  F>ollutants  regulated  under  the  acid 
rain  title  of  amendments  to  the  Clean  Air 
Act  be  eligible  for  treatment  as  a  "utility 
pollution  control  project?"  Note  that  under 
Section  410  of  S.  1630  a  non-utility  unit  may 
reduce  emissions  and  opt  in  to  the  emissions 
allowance  under  Title  IV. 

A  non-utility  unit  that  ""elects  in"  under 
Section  410  would  not  be  eligible  for  the 
definition  of  a  '"utility  pollution  control 
project".  It  would  be  inappropriate  to 
extend  the  proposal  to  other  Industries, 
which  are  not  targeted  by  the  acid  rain  pro- 
gram or  subject  to  its  sulfur  dioxide  emis- 
sions cap  or  low-No,  technology  require- 
ments. Unlike  electric  utilities,  other  indus- 
tries are  not  being  forced  to  make  signifi- 
cant physical  and  operational  changes. 

11.  In  your  prepared  written  testimony  at 
page  11,  you  state  that  "[ultility  pollution 
control  projects  would  be  evelauated  in 
terms  of  their  impacts  on  maximum  hourly 
emission  rates,  following  current  policy 
toward  NSPS  reviews.  Thus,  a  utility  pollu- 
tion control  project  that  does  not  Increase 
maximum  hourly  emissions  of  any  criteria 
pollutant  compared  to  a  representative 
prior  to  the  project  should  not  be  deemed  to 
be  a  major  modification  subject  to  the 
review  and  permitting  requirements  of  Part 
C  of  Title  I.  ■ 

A.  What  is  "current  policy  toward  NSPS 
reviews?"  Does  the  above-quoted  excerpt 
from  your  prepared  testimony  reflect  such 
"current  policy  "?  In  WEPCO  v.  Reilly.  the 
U.S.  Court  of  Appeals  for  the  7th  Circuit  de- 
ferred to  EPA's  Interpretation  that  use  of  a 
"representative"  f>erlod  was  not  required  for 
determining  baseline  emissions  rates  under 
the  agency's  NSPS  regulations.  On  the 
other  hand,  in  its  January  30.  1990,  letter  to 
the  Indiana  Department  of  Environmental 
Management,  EPA  appears  to  suggest  that 
in  its  upcoming  Interpretative  rule  there 
would  be  some  concept  of  a  ""representative" 
period  for  assessing  the  emissions  conse- 
quences of  the  removal  of  a  temporary  CCT 
project. 

The  NSPS  program  is  concerned  with 
hourly  emission  rates  from  indlvdual  emis- 
sions units.  Emission  rates  are  calculated  at 
maximum  capacity  before  and  after  the 
physical  or  operational  change  to  determine 
In  there  is  an  increase.  Current  NSPS  rules 
for  calculations  to  determine  whether  an 
emissions  increase  has  occurred  contem- 
plate that  the  calculations  be  done  based  on 
conditions  just  prior  to  and  after  the  physi- 
cal or  operational  change.  However,  the  Ad- 
ministrator has  discretion  to  determine  the 
•"before"'  emission  rate  based  on  past  per- 
formance, where,  for  example,  the  unit  on 
which  a  project  is  contemplated  has  suf- 
fered damage,  a  common  occurrence  in  the 
electric  utility  sector.  To  provide  maximum 
predictability  in  utility  planning  to  comply 
with  the  acid  rain  program,  we  believe  that 
It  Is  Important  to  provide  a  system  under 
which  utilities  can  easily  evaluate  their 
NSPS  limits  for  each  unit  without  seeking 
an  EPA  decision.  Therefore,  as  reflected  in 
the  legislative  language  provided  to  you,  we 
propose  that  utility  sources  should  be  able 
to  use  the  highest  hourly  emissions  rate 
achieved  during  the  5  years  prior  to  the 
change  in  determining  whether  a  change 
will  increase  hourly  emission  rates. 

The  EPA's  January  30,  1990  and  March  7, 
1990  letters  to  the  Indiana  Department  of 
Environmental  Management  include  discus- 
sion of  how  actual  emissions  before  a 
change  are  determined  for  a  "representative 
period"  of  operation  under  existing  PSD 
regulations,  not  NSPS.  There  Is  no  explicit 
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discussion  of  a  representative  period  for 
"post  demonstration  emissions"  for  a  tem- 
porary CCT  project. 

B.  Is  "current  policy  towards  NSPS  re- 
views" the  same  for  pollution  control 
projects  as  it  is  for  other  nonroutine 
changes? 

If  a  project,  whether  pollution  control  or 
otherwise,  does  not  Increase  maximum 
hourly  emissions  of  an  NSPS-regulated  pol- 
lutant, then  it  is  not  subject  to  NSPS 
(unless  reconstruction  provisions  are  trig- 
gered, indicating  a  major  construction  of  es- 
sentially new  units).  A  pollution  control 
project  is  subject  to  NSPS  review  if  there  is 
an  increase  in  maximum  capacity  hourly 
emissions  of  any  NSPS-regulated  pollutant 
after  the  change.  However,  the  EPA  Admin- 
istrator may  determine,  on  a  case-by-case 
basis,  that  the  addition  of  a  pollution  con- 
trol device  to  significantly  reduce  emissions 
of  our  pollutant  may  not  be  a  modification 
even  if  there  was  a  small  increase  in  another 
NSR-regulated  pollutant. 

12.  In  your  prepared  written  testimony  at 
page  11,  you  state  that  utility  pollution  con- 
trol projects  "would  include,  among  other 
changes,  gas  co-firing." 

A.  Would  other  modifications  to  accom- 
modate switching  to  a  cleamer  fuel  also 
count  as  "utility  pollution  control  projects?" 
For  example,  what  about  modifications  to 
accommodate  natural  gas  as  fuel  in  a  unit 
currently  fired  with  oil?  Or  what  about 
modifications  to  accommodate  switching 
from  high-sulfur  coal  to  low-sulfur  coal? 

The  Administration's  proposed  language 
explicitly  cites,  within  the  definition  of 
"pollution  control  projects,"  "physical 
changes,  or  changes  in  the  method  of  oper- 
ation, to  accommodate  switching  to  fuel 
which  is  lower  in  sulfur  content  than  the 
fuel  used  prior  to  the  change.  .  .  ."  Such 
changes  would  include  switching  from  oil  to 
natural  gas.  However,  the  change  must  be 
"for  purposes  of  reducing  emissions  from 
such  unit  in  order  to  comply  with  Title  V." 
Changes  occurring  after  the  enactment  of 
the  acid  rain  control  program  that  met  the 
definition  established  in  Section  (g)  of  the 
legislative  proposal  would  generally  be  ac- 
cepted as  pollution  control  projects. 

B.  For  purposes  of  NSPS  review,  would  a 
powerplant  that  switched  to  a  cleaner  fuel 
receive  credit  for  the  reduction  in  its  emis- 
sions rate  attributable  to  the  cleaner  fuel? 
How  does  the  court's  holding  in  WEPCO  v. 
Reilly  bear  on  this  answer? 

No.  Under  the  current  NSPS  for  sulfur  di- 
oxide, which  include  a  percentage  reduction 
requirement,  fuel  switches  are  not  credited 
when  calculating  emissions  increases  under 
NSPS.  The  method  for  determining  emis- 
sions increases  under  the  current  NSPS  di- 
rects that  all  operating  parameters  be  held 
the  same  before  and  after  the  change.  See 
40  CFR  60.14(b)<2).  Utilizing  different  fuels 
in  making  the  determination  of  whether 
emissions  would  increase  would  be  inconsist- 
ent with  that  directive.  This  Issue  was  ad- 
dressed in  the  WEPCO  v.  Reilly  decision  and 
the  court  deferred  to  EPA's  discretionary 
authority.  See  893  P.2d  901.  913-15  (7th  Cir. 
1990). 

13.  What  is  your  understanding  of  when 
EPA  intends  to  release  its  Interpretative 
ruling  in  response  to  the  court's  decision  in 
WEPCO  V.  ReiUv7 

As  noted  in  my  May  8  testimony,  EPA  in- 
dicated in  a  letter  to  the  Indiana  Depart- 
ment of  Environmental  Management  that 
an  interpretative  rule  addressing  WEPCO 
Issues  was  under  development.  However,  for 
reasons  outlined  in  my  testimony,  and  rec- 


ognized in  the  Senate  and  House  versions  of 
Clean  Air  legislation,  there  are  significant 
advantages  to  addressing  these  issues  in  a 
statutory  setting.  The  focus  of  EPA  and 
DOE  effort  has  therefore  shifted  towards 
development  of  our  legislative  proposal  and 
support  of  the  legislative  process. 

14.  Please  provide  the  Committee  with 
legislative  language  incorporating  the  prin- 
ciples for  a  legislative  resolution  of  the 
WEPCO  issue  outlined  in  your  prepared 
written  testimony. 

Legislative  language  was  sent  to  the  Com- 
mittee under  separate  cover  on  July  23. 

U.S.  Senate. 
Washington.  DC,  October  12.  1990. 
Hon.  Max  Baucus. 
U.S.  Senate.  Washington.  DC. 

Deah  Senator  Baucus:  We  too  share  the 
sentiments  that  twenty  seven  of  our  col- 
leagues expressed  to  you  In  their  September 
27,  1990,  letter  concerning  the  so-called 
WEPCo  Issue.  While  both  the  Senate  and 
House  bills  include  provisions  addressing 
this  issue,  a  more  comprehensive  provision 
must  be  part  of  the  conference  report  on 
the  Clean  Air  Act  Amendments  of  1990. 

Without  a  broader  resolution  of  this  issue, 
we  believe  that  the  cost-effective  emissions 
reduction  program  that  Is  the  centerpiece  of 
the  clean  air  bill  will  be  undermined.  We 
also  are  concerned  that.  If  left  unchanged, 
EPA's  WEPCo  policy  could  adversely  affect 
the  reliable  supply  of  electricity  In  certain 
regions  of  the  country. 

In  his  letter  to  you  of  September  26.  1990. 
the  President  Included  resolution  of  the 
WEPCo  issue  among  the  elements  of  the 
Administration's  comprehensive  proposal 
intended  to  break  the  logjam  in  the  confer- 
ence committee.  Also,  the  Department  of 
Energy  has  identified  EPA's  WEPCo  policy 
as  an  impediment  to  fuel  switching  that 
could  help  to  reduce  our  nation's  depend- 
ence on  Imported  oil. 

In  particular,  we  urge  your  support  for  re- 
visions to  S.  1630  that  would  accomplish  the 
following: 

1.  Allow  utilities  to  undertake  projects 
that  reduce  emissions  (i.e..  Installation  of 
control  equipment,  natural  gas  cofirlng) 
without  first  meeting  new  source  permitting 
requlrments; 

2.  Ensure  that  an  existing  unit  would  not 
trigger  new  source  review  where  there  Is  no 
causal  link  between  a  change  at  the  unit 
and  an  increase  in  the  unit's  annual  emis- 
sions; and 

3.  Allow  utilities  to  undertake  needed  re- 
pairs at  an  existing  unit  without  triggering 
an  obligation  to  meet  stringent  new  source 
performance  standards. 

Two  additional  issues  raised  by  EPA's 
WEPCo  policy  should  be  addressed  by  the 
conference  report.  First,  the  provisions  In 
the  Senate  bill  that  specifically  address 
"temporary  "  and  "permanent"  clean  coal 
technology  demonstration  projects  should 
be  preserved.  Second,  the  provision  In  the 
Administration  proposal  which  equates  low- 
NO.  burners  with  BACT  should  be  part  of 
the  final  bill. 

We  understand  that  draft  language  that 
would  accomplish  the  aforementioned  goals 
was  appended  to  our  colleagues  earlier 
letter  on  this  issue.  We  greatly  appreciate 
your  taking  the  time  to  find  a  solution  to 
this  complex  problem. 
Very  truly  yours, 

Donald  W.  Riegle,  Jr. 

Phil  Gramm. 

Strom  Thurhond. 

Don  Nickles. 


U.S.  Senate, 
Washington,  DC,  September  27,  1990. 

Dear  Senator  Baucus:  We  are  writing  to 
request  your  support  for  revisions  in  Title 
IV  of  the  Clean  Air  Act  Amendments  of 
1990  to  address  more  comprehensively  the 
so-called  WEPCo  Issue.  Without  a  broader 
legislative  resolution  of  this  issue,  we  be- 
lieve that  the  cost-effective  emissions  reduc- 
tion program  that  is  the  centerpiece  of  the 
clean  air  bill  will  be  undermined  and  that  a 
reliable  supply  of  electricity  In  certain  re- 
gions of  the  country  could  be  jeopardized. 

As  you  may  recall,  during  the  Senate  floor 
debate  on  S.  1630.  you  agreed  that  In  confer- 
ence you  would  try  to  find  a  way  to  accom- 
plish the  objectives  of  a  comprehensive  leg- 
islative solution  to  the  issues  raised  by 
EPA's  WEPCo  policy  consistent  with  the 
overall  thrust  of  both  S.  1630  and  the  un- 
derlying Clean  Air  Act.  In  particular,  you 
expressed  concern  that  any  legislative  solu- 
tion must  continue  to  protect  local  air  qual- 
ity to  the  extent  achieved  by  the  current 
Clean  Air  Act  and  must  not  undermine  the 
SO,  emissions  reduction  requirements  of  the 
bill. 

On  July  23.  1990,  the  Administration 
transmitted  to  the  Senate  Energy  Commit- 
tee a  comprehensive  proposal  for  a  legisla- 
tive resolution  of  the  WEPCo  issue.  We  be- 
lieve that  a  simplified  version  of  the  Admin- 
istration proposal  could  address  both  con- 
cerns as  to  the  adverse  effets  of  EPA's 
WEPCo  policy  and  your  valid  concerns 
about  local  air  quality  and  SOj  emissions  re- 
ductions, which  we  too  share. 

We  wish  to  emphasize  that  the  legislative 
provision  we  suggest  will  not  In  any  way  au- 
thorize SOj  emissions  in  excess  of  the  8.9 
million  ton  cap.  Furthermore,  this  provision 
will  not  authorize  emissions  that  exceed 
local  air  quality  objectives  established  under 
the  ambient  air  quality  standards,  preven- 
tion of  significant  deterioration,  or  visibility 
provisions  of  the  current  Clean  Air  Act. 

In  particular,  we  urge  your  suppport  for 
revisions  to  S.  1630  that  would  accomplish 
the  following: 

1.  Allow  utilities  to  undertake  projects 
that  reduce  emissions  (i.e..  Installation  of 
control  equipment,  natural  gas  cofirlng) 
without  first  meeting  new  source  permitting 
requirements; 

2.  Ensure  that  an  existing  unit  would  not 
trigger  new  source  review  where  there  is  no 
causal  link  between  a  change  at  the  unit 
and  an  Increase  In  the  unit's  annual  emis- 
sions; and 

3.  Allow  utilities  to  undertake  needed  re- 
pairs at  an  existing  unit  without  triggering 

,an  obligation  to  meet  stringent  new  source 
performance  standards. 

Two  additional  issues  raised  by  EPA's 
WEPCo  policy  should  be  addressed  by  the 
conference  report.  First,  the  provisions  in 
the  Senate  bill  that  specifically  address 
"temporarly"  and  "permanent"  clean  coal 
technology  demonstration  projects  should 
be  preserved.  Second,  the  provision  in  the 
Administration  proposal  which  equates  low- 
NO.  burners  with  BACT  should  be  part  of 
the  final  bill. 

Draft  language  that  would  accomplish  the 
aforementioned  goals  has  been  included  for 
your  consideration.  We  greatly  appreciate 
your  taking  the  time  to  find  a  solution  to 
this  complex   problem  and  are  willing  to 
work  with  you  and  your  staff  in  this  effort. 
Very  truly  yours. 
James  A.  McClure.  Richard  C.  Shelby. 
Jesse    Helms.    Dan    Coats.    Bennett 
Johnston.  Jeff  Blngaman,  Dale  Bump- 
ers. Trent  Lott.  Thad  Cochran.  John 
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Heinz.  Wendell  H.  Ford.  Charles  S. 
Robb,  Arlen  Specter.  Howell  Heflln. 
Rudy  Boschwitz,  Conrad  Bums.  John 
W.  Warner.  Connie  Mack.  David 
Pryor.  Mitch  McConnell.  Kent 
Conrad,  Sam  Nunn.  Lloyd  Bentsen. 
Thomas  A.  Daschle,  Steve  Symms. 
Malcolm  Wallop.  Pete  V.  Domenici. 

SEC.  XXX.  APPLICABILITY  OF  NEW  SOl'RCE 
REVIEW  TO  EXISTING  ELECTRIC  ITIL- 
ITY  STEAM  GENERATING  INITS. 

(a)  Applicability  of  New  Source  Per- 
formance Standards.— No  physical  change, 
or  change  in  the  method  of  operation,  at  an 
existing  electric  utility  steam  generating 
unit  shall  be  treated  as  a  modification  for 
purposes  of  Section  111.  provided  such 
change  does  not  increase  the  maximum 
hourly  emissions  of  any  pollutant  regulated 
under  that  section  above  the  maximum 
hourly  emissions  achievable  at  that  unit 
during  the  5  operating  years,  prior  to  the 
change. 

(b)  Pollution  Control  Projects.— No 
physical  change  in.  or  change  in  the  method 
of  operation  of,  an  electric  utility  steam 
generating  unit  which  is  undertaken  for  the 
purpose  of  pollution  control,  including  the 
use  of  natural  gas  and  clean  coal  technol- 
ogies, shall  be  treated  as  a  modification  for 
a  specific  regulated  pollutant  for  purposes 
of  part  C  or  D  of  title  I  of  this  Act  if  such 
change  does  not  increase  the  potential  emis- 
sions of  the  specific  regulated  pollutant 
from  such  source  above  the  ijotential  emis- 
sions before  the  change. 

(c)  Other  Projects.— No  physical  change, 
or  change  in  the  method  of  operation,  at  an 
existing  electric  utility  steam  generating 
unit  shall  be  treated  as  a  modification  for 
purposes  of  Part  C  or  Part  D  for  a  pollut- 
ant, provided  that  such  change  does  not 
result  in  a  significant  net  increase  in  repre- 
sentative actual  annual  emissions  of  that 
regulated  pollutant  at  the  source  in  the  case 
of  Part  C  and  of  that  criteria  pollutant  in 
the  case  of  Part  D.  In  determining  repre- 
sentative actual  annual  emissions  after  a 
physical  or  operational  change,  the  Admin- 
istrator shall  consider  the  effect  any  physi- 
cal or  operational  change  has  on  increasing 
or  decreasing  the  hourly  emissions  rate  and 
on  projected  capacity  utilization.  In  project- 
ing future  capacity  utilization,  the  Adminis- 
trator shall  exclude  that  portion  of  the  in- 
creased rate  of  utilization,  if  any,  due  to  fac- 
tors unrelated  to  the  physical  or  operational 
change,  including  an  increase  in  projected 
capacity  utilization  equal  to  the  rate  of  elec- 
tricity demand  growth  for  the  utility  system 
as  a  whole. 

(d)  Nitrogen  Oxide  Control  Require- 
ments.— 

(1)  Any  modification,  as  defined  in  section 
169(2)(C).  at  an  existing  electric  utility 
steam  generating  unit  subject  to  section  165 
shall  be  deemed  to  satisfy  the  technology 
requirements  of  section  165(a)  for  nitrogen 
oxides  if  It  meets  the  following: 

(A)  For  a  unit  subject  to  a  requirement 
promulgated  pursuant  to  section  407,  imme- 
diately following  the  modification,  the  unit 
shall  be  required  to  meet  the  nitrogen  oxide 
emission  limitation  specified  for  that  boiler 
type  pursuant  to  section  407.  In  the  event 
that  the  modification  precedes  the  estab- 
lishment of  nitrogen  oxides  emissions  limi- 
tations for  that  boiler  type  pursuant  to  sec- 
tion 407,  the  unit  shall  be  required  to  meet 
the  applicable  limitation  upon  the  date  re- 
quired by  the  regulation. 

(B)  For  an  existing  electric  utility  steam 
generating  unit  not  subject  to  section  407, 
Immediately  following  the  modification,  the 


unit  shall  be  required  to  meet  the  nitrogen 
oxide  limit  equivalent  to  the  limit  achievea- 
ble  using  "low-NO,  burners." 

(2)  Any  State  or  local  permitting  author- 
ity shall  retain  the  right  to  impose  more 
stringent  limitations  for  control  of  nitrogen 
oxides. 

(e)  Temporary  Projects.— Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  or  temporary  project  involving  the 
use  of  natural  gas  that  is  operated  for  a 
period  of  five  years  or  less,  and  which  com- 
plies with  the  State  implementation  plans 
for  the  State  in  which  the  project  is  located 
and  other  requirements  necessary  to  attain 
and  maintain  the  national  ambient  air  qual- 
ity standards  during  and  after  the  project  it 
terminated,  shall  not  subject  such  facility  to 
the  requirements  of  section  111  or  part  C  or 
D  of  title  I. 

<f)  Nothing  in  this  section  shall  authorize 
an  increase  in  emissions  which  causes  or 
contributes  to  a  violation  of  a  national  am- 
bient air  quality  standard.  PSD  increment, 
or  visibility  limitation. 

Mr.  OXLEY.  Mr.  Speaker,  I  have  several  ad- 
ditional comments  regarding  the  conference 
report  on  the  Clean  Air  Act  Amendments  of 
1990. 

TITLE  I— NO,  CONTROLS  IN  NONATTAINMENT  AREAS 

Section  182(f)  requires  major  sources  of  ni- 
trogen oxides  to  be  regulated  under  provisions 
for  major  sources  of  volatile  organic  com- 
pounds for  purposes  of  achieving  the  ozone 
standard.  However,  this  subsection  does  not 
apply  for  sources  for  which  the  Administrator 
determines  that  net  air  quality  benefits  are 
greater  in  the  absence  of  NO,  reductions  from 
those  sources. 

The  scientific  community  has  recognized 
that,  in  certain  instances.  NO,  reduction  may 
have  the  effect  of  increasing  ozone^oncen- 
trations  in  certain  portions  of  a  nonattainment 
area,  even  if  NO,  reductions  decrease  ozone 
concentrations  in  other  portions  of  the  area. 
The  "net  air  quality  benefits"  test  in  section 
182(f)  is  not  intended  to  authorize  EPA  or 
States  to  sacrifice  the  health  of  one  subpopu- 
lation  of  an  area  in  order  to  obtain  health  ben- 
efits for  another  subpopulation.  Thus,  where 
NO,  reduction  increase  ozone  concentrations 
in  any  portion  of  a  nonattainment  area,  the 
net  air  quality  benefits  of  NO,  reduc^tion  are 
not  greater  than  in  the  absence  of  NO,  reduc- 
tion, and  NO,  reduction  may  not  be  part  of  an 
ozone  control  strategy. 

The  study  required  by  section  185B  should 
assist  EPA  in  discovering  the  conditions  under 
which  NO,  reductions  may  produce  a  net  air 
quality  benefit.  Based  upon  the  results  of  the 
section  1858  study,  EPA,  under  its  general 
rulemaking  authority,  may  establish  regula- 
tions defining  the  conditions;  for  example, 
based  upon  NO,-to-VOC  ratios,  under  which 
NO,  control  may  not  be  considered  as  part  of 
an  ozone  control  strategy,  and  the  conditions 
under  which  States  may  demonstrate — using 
state-of-the-art  mcxleling  techniques— that 
NO,  reductions  will  result  in  net  air  quality 
benefits.  These  regulations  can  govern  not 
only  determinations  made  under  section 
182(f),  but  also  any  that  must  be  made  under 
sections  182(b)(1)(A)  and  182(c)(2)(C). 

If  any  electric  utility  units  are  regulated  as  a 
result  of  section  182(f),  NO,  controls,  includ- 
ing any  reasonably  available  control  technolo- 
gy  requiiements,   should   not   tte   any   more 


stringent  than  the  controls  that  may  be  re- 
quired under  the  acid  deposition  title.  We 
expect  low  NO,  burner  techrxjlogy  to  tie  the 
most  stringent  control  technology  imposed  on 
an  electric  utility  unit  as  a  result  of  either  the 
acid  deposition  title  or  subpart  2  of  part  D. 
TroE-Hi— utiuty  air  toxics  regulation 

As  a  member  of  the  conference  cxjmmittee 
involved  in  the  long  negotiations  over  the  air 
toxics  title,  I  wish  to  address  the  provisions  of 
the  utility  air  toxics  study,  section  ll2(n)  of 
the  act  as  added  by  the  conference  agree- 
ment. With  respect  to  air  toxics  generally,  the 
Senate  and  House  bills  included  provisions 
that  differed  substantially  with  respect  to  sci- 
entific studies,  timing,  and  regulatory  require- 
ments. The  House  provision  required  that  the 
EPA  Administrator  perform  a  3-year  study  of 
the  hazards  to  public  health  reasonably  antici- 
pated to  occur  as  a  result  of  emissions  by 
electric  utility  steam  generating  units  and 
report  the  results  of  that  study  to  the  Con- 
gress. 

On  the  other  hand,  the  Senate  provision 
was  the  result  of  a  complex,  and  ultimately 
unsatisfactory,  set  of  negotiations.  Unlike  the 
House  provision,  scientific  studies  were  not  to 
serve  as  the  basis  for  regulation,  but  simply 
were  to  be  included  in  the  docket  of  the  regu- 
latory process  leading  to  regulations.  Under 
the  Senate  provision,  regulations  for  the  con- 
trol of  particulates  and  mercury  would  have 
had  to  been  promulgated  no  sooner  or  later 
than  5  years  after  enactment. 

Rather  than  accept  the  Senate  provision, 
the  conference  favored  an  approach  that 
adopted  the  basic  House  provision.  The  provi- 
sion did  contain  two  constructive  elements 
found  in  the  Senate  provision;  A  direction  to 
the  National  Institute  of  Environmental  Health 
Sciences  to  conduct  a  study  on  a  mercury 
threshold  below  which  adverse  effects  on- 
human  health  are  not  expected  to  occur  and 
the  requirement  that  EPA  study  mercury  emis- 
sions from  all  sources.  The  conferees  agreed 
to  the  House  provision  b>ecause  of  the  logic  of 
basing  any  decision  to  regulate  on  the  results 
of  scientific  study  and  t>ecause  of  the  emis- 
sion reductions  that  will  be  achieved  and  the 
extremely  high  costs  that  electric  utilities  will 
face  under  other  provisions  of  the  new  Clean 
Air  Act  amendments. 

As  we  all  know,  the  utility  industry  has  been 
singled  out  for  regulation  under  the  acid  rain 
provisions.  The  utility  Industry  may  also  face 
additional  controls  for  NO,  emissions  for 
ozone  control  and  revised  PM10  cxjntrols. 
These  programs  will  result  in  substantial  re- 
ductions in  emissions  of  conventional  and  po- 
tentially hazardous  air  pollutants.  Even  without 
all  of  these  reductions  in  air  pollution,  the 
health  risks  from  emissions  of  hazardous  air 
pollutants  from  powerplants  are  vanishingly 
small,  as  EPA  has  repeatedly  recognized. 

Under  the  existing  section  1 1 2  of  the  Clean 
Air  Act,  EPA  has  addressed  the  question 
whether  additional  regulation  of  power  plants 
is  necessary  to  control  air  toxic  emissions  to 
protect  the  public  health.  EPA,  thus  far,  has 
studied  several  substances  for  which  emis- 
sions data  and  some  indicator  of  toxicity  exist; 
arsenic,  beryllium,  cadmium,  hexavalent  chro- 
mium, formaldehyde,  and  radionuclkles.  EPA 
found  that  additional  regulation  of  emissions 
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of  these  substances  from  powerplants  was 
unnecessary.  For  some  other  substances 
listed  in  S.  1630,  such  as  mercury  and  other 
volatile  substances,  little  scientific  evidence 
exists  about  either  emission  rates  or  effects 
on  public  health  or  welfare.  Under  the  confer- 
ence agreement  adopting  the  approach  that 
the  House  ir>cluded  in  its  bill,  these  and  other 
scientific  Issues  will  be  examined,  and  regula- 
tions will  be  imposed  only  if  wan-anted  by  the 
scientific  evidence. 

As  I  noted,  the  conferees  changed  only 
sfightly  the  provision  approved  by  the  House. 
Tfie  changes  to  this  provision,  and  other  parts 
of  the  bill,  clarified  the  nature  of  the  studies  to 
be  conducted  on  emissions  from  power  plants 
and  specifically  exempted  utility  units  from  the 
provisions  of  section  1 12(c)(6),  which  address- 
es regulation  of  seven  specified  categories  of 
substances. 

In  addition,  section  112(n)  provides  that  the 
Administrator  shall  regulate  electric  utility 
steam  generating  units  if  he  finds,  based  on 
the  studies,  that  regulation  is  appropriate  and 
r>ecessary.  Under  the  conference  agreement, 
if  the  Administrator  regulated  fossil  fuel  fired 
electric  utility  steam  generating  units  by  adopt- 
ing any  major  source  standard  or  any  area 
source  standard  under  section  112  for  those 
units,  he  may  do  so  only  in  compliance  with 
subsection  (n). 

Pursuant  to  section  112(n),  the  Administra- 
tor may  regulate  fossil  fuel  fired  electric  utility 
stream  generating  units  only  if  the  studies  de- 
scribed in  section  1 1 2(n)  clearly  establish  that 
emissions  of  any  pollutant,  or  aggregate  of 
pollutants,  from  such  units  cause  a  significant 
risK  of  serious  adverse  effects  on  the  public 
health.  Thus,  if  the  Administrator  regulates 
any  of  these  units,  he  may  regulate  only  those 
units  that  he  determines— after  taking  into  ac- 
count compliance  with  all  provisions  of  the  act 
and  any  otfier  Federal,  State,  or  local  regula- 
tion and  voluntary  emission  reductions — have 
been  demonstrated  to  cause  a  significant 
threat  of  serious  adverse  effects  on  the  public 
health. 

In  sum,  I  believe  that  the  conference  com- 
mittee produced  a  utility  air  toxics  provision 
that  win  provide  ample  protection  of  the  public 
health  while  avoiding  the  imposition  of  exces- 
sive and  unnecessary  costs  on  residential,  in- 
dustrial, and  commercial  consumers  of  elec- 
tricity. 

TITLE  III— RADIONUCUDE  STANDARDS  UNDER  SECTION 
112 

The  confefer>ce  agreement  defines  "major 
source"  fof  the  purposes  of  regulation  under 
revised  section  112  as  any  stationary  source 
that  emits  at  least  1 0  tons  f)er  year  of  any  one 
listed  substance  or  25  tons  per  year  of  any 
combination  of  listed  substances.  The  confer- 
ees included  in  the  conference  agreement  a 
Senate  provision  giving  EPA  discretion  to 
define  "major  source"  for  radionuclides  based 
on  different  criteria,  taking  into  consideration 
potency  or  other  characteristics  of  the  air  pol- 
lutant, persistence,  potential  for  bioaccumula- 
tion,  or  other  relevant  factors.  The  House  bill 
would  have  specifically  directed  EPA  to  define 
"major  source"  for  radionuclides  by  rule  con- 
siderir^  radiation  dose. 

In  adopting  the  Senate  language,  the  con- 
ferees opted  not  to  specifically  require  EPA  to 
set  a  radionuclide  standard  based  on  radiation 


dose,  giving  the  agency  broader  latitude  to 
consider  other  factors  in  defining  "major 
source"  for  radionuclides.  In  retaining  the 
Senate  provision,  the  conferees  recognize 
that  setting  a  standard  based  on  emission  rate 
may  not  be  appropriate  for  radionuclides.  In 
fact,  the  Agency  already  has  set  standards 
under  existing  section  1 1 2  based  on  radiation 
dose,  and  nothing  in  the  legislation  should  be 
interpreted  as  precluding  this  practice  in  the 
future.  The  conferees  intend  this  provision  to 
maintain  the  Agency's  existing  authiority  under 
section  1 12  to  set  a  standard  for  radionuclides 
based  on  any  criteria  the  Agency  deems  ap- 
propriate, including  radiation  dose. 

TITLE  IV— COMMENTS  ON  WEPCO 

Both  the  House  bill  and  the  Senate  bill  con- 
tained provisions  addressing  EPA's  recent 
WEPCo  interpretations.  Those  interpretations 
could  prevent  utilities  fi-om  undertaking 
needed  equipment  changes — including  even 
projects  to  reduce  emissions — at  their  power- 
plants  without  first  meeting  expensive  and 
time  consuming  new  source  review  require- 
ments. 

The  House  bill  only  addressed  part  of  the 
problem— WEPCo's  impact  on  pollution  con- 
trol projects— even  though  WEPCo  threatens 
many  other  legitimate  powerplant  activities. 
The  Senate  bill  would.  In  effect,  have  codified 
EPA's  WEPCk)  policies  by  amending  the  act  to 
establish  a  restrictive  approach  similar  to  that 
contained  in  a  controversial  EPA  staff  draft  in- 
terpretative rule  on  WEPCo. 

Shortly  after  passage  of  the  House  bill,  the 
administration  repudiated  EPA's  WEPCo  poli- 
cies and  endorsed  a  comprehensive  legisla- 
tive resolution  of  the  matter.  The  administra- 
tion also  stated,  in  response  to  questions  from 
the  Senate  Energy  Committee,  that  EPA  had 
ample  authority  under  current  law  to  reverse 
course  on  WEPCo.  In  view  of  these  represen- 
tations that  legislation  was  not  needed  to  deal 
with  WEPCo  and  because  of  concerns  that 
the  Senate  WEPCo  amendment  could  prevent 
EPA  reversing  course  on  WEPCo  administra- 
tively, the  conferees  agreed  to  drop  the  limit- 
ed WEPCo  amendments  in  the  bills.  The  con- 
ferees did  not  want  to  do  anything  th^t  could 
be  construed  as  restricting  EPA's  discretion  to 
reconsider  WEPCo. 

The  conferees  expect  that  the  administra- 
tion will  promptly  address  the  many  legitimate 
concerns  that  have  been  raised  about  EPA's 
WEPCo  interpretations.  The  administration 
should  quickly  move  to  resolve  WEPCo  in  a 
responsible  manner  that  will  promote  cost-ef- 
fective pollution  control  decisions,  encourage 
energy  efficiency  projects,  and  assure  that 
electric  reliability  will  be  maintained. 

TITLE  IV— ALLOWANCE  TRANSFERS 

Because  of  the  importance  of  allowance 
trading  to  the  success  of  the  Acid  Deposition 
Control  Program,  I  would  like  to  clarify  a  few 
points  at)out  how  allowance  transfer  would 
work  in  practice. 

Under  the  bill,  EPA  must  allocate  annual  al- 
lowances to  the  owner  or  operator  of  an  af- 
fected unit  at  an  affected  source  in  an  amount 
equal  to  the  tons  of  sulfur  dioxide  each  unit  is 
permitted  to  emit  in  a  year.  The  legislation 
states  that  allowances  may  be  transferred 
among  the  owners  or  operators  of  affected 
sources.  However,  a  transfer  is  not  effective 


until  EPA  receives  and  records  written  certifi- 
cation of  the  transfer 

This  certification  and  recordation  require- 
ment clearty  contemplates  transfers  of  allow- 
ances between  unaffiliated  owners  and  opera- 
tors of  affected  sources.  On  the  other  hand, 
transfers  of  allowances  among  affected 
sources  under  common  ownership  or  control 
would  not  have  to  be  recorded  with  EPA. 
Moreover,  the  conference  agreement  contains 
a  specific  provision  which  would  exempt  al- 
lowance transfers  among  affiliated  sources 
from  the  recording  requirements.  Under  sec- 
tion 403(e)(2)  of  the  conference  agreement, 
ufilities  may  undertake  contractual  agreements 
to  aggregate  allowances  into  one  allowance 
pool  for  common  use.  Once  the  allowance 
pooling  agreement  was  filed  with  EPA,  the 
participating  utilities  would  be  permitted  to 
transfer  allowances  instantaneously  without 
having  to  certify  the  transaction  with  EPA. 

TITLE  IV— CLOSING  THE  BOOKS  ON  ALLOWANCE 
TRANSFER 

I  would  like  to  clarify  a  point  which  is  essen- 
tial to  the  efficient  and  orderty  transfer  of  al- 
lowances. 

The  conference  agreement  before  us  pro- 
vides for  the  issuance  of  annual  allowances 
which  may  not  be  used  prior  to  the  calendar 
year  for  which  they  are  issued  but  which  may 
be  carried  forward  to  future  years  if  unused  in 
that  calendar  year.  To  promote  maximum 
flexibility,  the  legislation  also  permits  the 
transfer  or  trading  of  anticipated  allowances 
prior  to  the  actual  issuance  of  such  allow- 
ances. As  I  understand  this  language,  an 
owner  or  operator  who  expected  to  receive 
certain  allowances  could  commit  to  transfer 
them  to  another  owner  or  op)erator  before  ac- 
tually having  received  them. 

The  legislation  does  not  specifically  address 
the  reverse  situation— in  other  words,  the 
case  in  which  an  owner  or  operator  wishes  to 
trade  an  allowance  after  the  calendar  year  to 
which  it  applies  has  expired.  However,  we 
expect  owners  or  operators  to  have  compara- 
ble flexibility  to  trade  unused  allowances  in 
this  situation.  Accordingly,  Congress  expects 
EPA  to  allow  for  a  reasonable  period— at  least 
90  days— after  the  end  of  the  calendar  year 
for  owners  and  operators  to  carry  fonivard  al- 
lowances or  to  transfer  them  for  use  by  an- 
other unit  to  authorize  that  unit's  emissions  in 
that  calendar  year. 

The  flexibility  would  allow  utilities  to  close 
their  books  for  emissions  and  allowances  for 
a  calendar  year  in  an  orderiy  fashion.  It  would 
allow  utilities  to  make  adjustments  for  unex- 
pectedly high  emissions  that  may  occur  near 
the  end  of  the  calendar  year,  for  example. 
Likewise,  it  would  allow  utilities  to  compensate 
for  uncertainties  created  by  emission  monitors 
which  over-  or  under-calculate  emissions, 
thereby  resulting  in  an  allowance  surplus  or 
deficit  at  year  end. 

We  intend  that  the  regulations  that  EPA 
promulgates  will  ensure  that  utilities  have  a 
reasonable  period  of  time  after  the  close  of  a 
calendar  year  to  complete  their  allowance 
transactions  for  that  year.  During  this  period, 
the  owner  or  operator  of  an  affected  unit 
would  have  the  option  to  buy  or  sell  the  nec- 
essary allowances  for  that  calendar  year.  This 
close-out  period  would  contribute  to  electricity 


reliability  and  v 
tive  utility  planr 

TITLE  IV — PE 

Throughout  1 
year,  the  free 
owners  and  o 
been  recognize 
the  acid  rain  c 
discuss  certai 
transfer  systerr 
ence  agreemer 

The  complia 
the  allowance 
mated  to  reap 
EPA  has  estlrr 
lowance  progrt 
the  program,  1 
gram  is  first  fi 
ning  of  phase  I 

To  ensure  XY 
realized,  the  ( 
must  be  writtei 
and  operators  i 
bility  in  comply 
tion  control  rec 
ity,  the  markel 
the  conferenc 
into  the  comn 
the  past,  result 
ciety  which  Coi 

The  confere( 
conference  agr 
compliance  pit 
the  owner  or  oi 
only  submit  a  s 
the  unit  will  mi 
quirements  in 
sources  of  sulf 
tor  could  state 
she  will  hold 
annual  emissic 
menting  the  ai 
may  not  use  tl 
cumbersome 
ments  which  w 
allowances  in  i 
agreement,  th« 
statutory  emis! 
the  affected  ur 
erator  to  hold 
the  unit.  Likev 
mitted  with  th€ 
line  In  general 
tor  intends  to 
ments,  giving  t 
changes  in  eli 
cate  their  allow 

Implementat 
pliance  require 
that  the  transf 
cornerstone 
system— remai 
reaucracy  as£ 
mand  and  con 

TITLE  IV—* 

As  the  confi 
Air  Act  Amen( 
its  work,  I  wan 
the  act  dealinc 
Allowances  ar 
as  a  "limited  i 
ide  in  accordc 
title."  S.  1630. 


UMI 


r  26,  1990 

^ffitten  certifi- 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35377 


iLLOWANCE 

ich  is  essen- 
ansfer  of  al- 

fore  us  pro- 
I  allowances 
the  calendar 
It  wtiich  may 

if  unused  in 
e  maximum 
permits  the 
I  allowances 

such  allow- 
inguage.  an 
i  to  receive 
!  to  transfer 
>r  before  ac- 

:ally  address 
words,  the 
or  wishes  to 
ndar  year  to 
owever,  we 
/e  compara- 
lowances  in 
ess  expects 
od— at  least 
ilendar  year 
'  forward  al- 
use  by  an- 
smisslons  in 

es  to  close 
jwances  for 
on.  It  would 
ts  for  unex- 

occur  near 
V  example, 
compensate 
on  monitors 

emissions, 
'■  surplus  or 


reliability  and  would  result  in  more  cost-effec- 
tive utility  planning. 

TITLE  IV— PERMITS  AND  COMPLIANCE  PLANS 

Throughout  the  clean  air  debate  of  the  past 
year,  the  free  trading  of  allowances  among 
owners  and  operators  of  affected  units  has 
been  recognized  as  an  integral  component  of 
the  acid  rain  control  program.  I  would  like  to 
discuss  certain  aspects  of  the  allowance 
transfer  system  provided  for  under  the  confer- 
ence agreement  before  us. 

The  compliance  flexibility  associated  with 
the  allowance  trading  system  has  been  esti- 
mated to  reap  significant  cost  savings.  In  fact, 
EPA  has  estimated  cost  savings  from  the  al- 
lowance program  of  50  percent  in  phase  I  of 
the  program,  14  to  20  percent  when  the  pro- 
gram is  first  fully  implemented  at  the  begin- 
ning of  phase  II,  and  20  percent  in  2010. 

To  ensure  that  these  cost  savings  are  fully 
realized,  the  permits  and  compliance  plans 
must  be  written  broadly  to  afford  the  owners 
and  operators  of  affected  units  maximum  flexi- 
bility in  complying  with  the  new  acid  deposi- 
tion control  requirements.  Without  this  flexibil- 
ity, the  market-based  approach  embodied  in 
the  conference  agreement  will  degenerate 
into  the  command  and  control  regulation  of 
the  past,  resulting  in  astronomical  costs  to  so- 
ciety which  Congress  never  envisioned. 

The  conferees  have  recognized  this  and  the 
conference  agreement  states  that  to  meet  the 
compliance  planning  requirements  of  title  IV 
the  owner  or  operator  of  an  affected  unit  need 
only  submit  a  statement  to  EPA  Indicating  that 
the  unit  will  meet  the  applicable  emission  re- 
quirements in  a  timely  manner.  For  affected 
sources  of  sulfur  dioxide,  the  owner  or  opera- 
tor could  state,  in  the  alternative,  that  he  or 
she  will  hold  allowances  for  the  unit's  total 
annual  emissions.  Therefore,  EPA,  in  imple- 
menting the  acid  deposition  control  program, 
may  not  use  the  permitting  system  to  impose 
cumbersome  unit-specific  control  require- 
ments which  would  impede  the  free  trading  of 
allowances  in  any  way.  Under  the  conference 
agreement,  the  permit  should  only  restate  the 
statutory  emission  requirements  applicable  to 
the  affected  unit  and  require  the  owner  or  op- 
erator to  hold  the  necessary  allowances  for 
the  unit.  Likewise,  the  compliance  plan  sut>- 
mitted  with  the  permit  application  should  out- 
line in  general  terms  how  the  owner  or  opera- 
tor intends  to  comply  with  the  new  require- 
ments, giving  them  the  freedom  to  respond  to 
changes  in  electricity  demand  and  to  reallo- 
cate their  allowances  accordingly. 

Implementation  of  the  permitting  and  com- 
pliance requirements  in  this  way  will  ensure 
that  the  transfer  of  allowances— which  is  the 
cornerstone  of  a  market-based  control 
system — remains  unencumtjered  by  the  bu- 
reaucracy associated  with  traditional  com- 
mand and  control  regulation. 

TITLE  IV— ALLOWANCES  AS  PROPERTY  AND 
COMMERCIAL  RIGHTS 

As  the  conference  committee  on  the  Clean 
Air  Act  Amendments  of  1990  has  completed 
its  work,  I  want  to  address  a  small  provision  in 
the  act  dealir>g  with  the  nature  of  allowances. 
Allowances  are  defined  by  statutory  language 
as  a  "limited  authorization  to  emit  sulfur  diox- 
ide in  accordance  with  the  provisions  of  this 
title  "  S.  1630.  section  403(f). 


While  the  conference  agreement  states  that 
an  allowance  does  not  constitute  a  property 
right,  it  should  be  clear  to  all  participants  in 
the  allowance  transfer  system  that  only  Con- 
gress and  the  President,  acting  together 
through  legislation,  will  have  the  authority  to 
limit  or  to  revoke  allowances.  Furthermore, 
private  parties  should  recognize  that  we  in  the 
Congress  will  be  extremely  reluctant  to  do  so. 

We  on  the  conference  committee  recog- 
nized that  the  decision  to  invest  in  overcontrol 
in  most  instances  will  have  t>een  driven  by  the 
existence  of  the  allowance-based  market  that 
the  Congress  has  created.  While  the  pollution 
control  devices  installed  as  a  result  of  the 
overcontrol  project  will  presumably  remain  in 
the  hands  of  private  parties.  It  is  understood 
that  the  costs  involved  in  creating  those 
assets  will  be  recouped  through  allowance 
transfers.  If  allowances  could  be  easily  re- 
voked or  even  altered  by  the  Adminstrator,  we 
recognize  that  there  would  be  little  reason  for 
utilities  tc  undergo  the  costs,  effort  and  ex-, 
pense  of  overcontrol. 

Even  though  the  Senate  provision  does  not 
provide  for  a  property  right  in  an  allowance  for 
purposes  of  receiving  compensation  If  allow- 
ances are  somehow  limited  by  the  Congress, 
there  Is  no  limitation  on  the  freedom  of  parties 
to  enter  Into  fully  protectable  contracts  re- 
specting those  allowances.  Therefore,  Mr. 
Speaker,  we  who  served  on  the  conference 
would  stress  to  holders  of  allowances  that  al- 
lowances do  have  a  durable  economic  value. 
As  a  result,  allowances  and  transactions  in  al- 
lowances will  be  fully  protectable  under  com- 
mercial law.  Reliance  on  the  allowance 
system  to  design  a  workable  compliance  pro- 
gram will  not  tje  misplaced.  In  shorl,  while  the 
Congress  will  not  compensate  holders  of  al- 
lowances for  the  loss  of  an  individual  allow- 
ance, the  holders  and  uses  of  allowances  will 
have  every  reason  to  rely  upon  the  continued 
existence  and  value  of  those  allowances  as 
they  design  and  undertake  their  compliance 
efforts. 

TITL£  IV— REPEAL  OF  PERCENT  REDUCTION 

Section  403  of  S.  1630  amends  section  1 1 1 
of  the  Clean  Air  Act  by  repealing  the  1977 
amendments  regarding  percentage  reduction. 
That  requirement,  as  Interpreted  by  the  Ad- 
ministrator, mandated  tl}at  all  new  fossil  fuel 
fired  stationary  sources 'reduce  emissions  by  a 
fixed  percentage. 

It  is  intended  that  fossil  fuel  fired  stationary 
sources  constructed  after  enactment  of  this 
title  will  not  be  subject  to  the  percentage  re- 
duction requirement.  Therefore,  the  Adminis- 
trator must  immediately  revise  current  NSPS 
rules  to  reflect  this  modification  of  section 
111.  In  addition,  within  3  years  of  enactment 
of  this  title,  the  Administrator  must  promulgate 
revised  NSPS  for  new  fossil  fuel  fired  electric 
utility  units  so  that  emissions  from  such 
sources  are  no  greater  than  would  have  oc- 
curred in  the  absence  of  this  amendnnent.  The 
effect  of  new  standards  will  be  to  give  such 
units  the  flexibility  to  meet  the  emission  rates 
established  under  the  new  standards  through 
whatever  combination  of  fuels  and  emission 
controls  the  units  choose. 

TITLE  VI— CmZEN  SUIT  PROVISIONS 

The  bill  changes  the  judicial  review  scheme 
under  ttie  act  by  giving  the  district  courts  juris- 
dictk>n  to  compel  Agency  action  that  has  been 


unreasonably  delayed.  The  bill  provides  that  a 
suit  to  compel  Agency  action  referred  to  in 
section  307(b)  of  the  act  that  Is  claimed  to  be 
unreasonably  delayed  may  be  filed  only  in  a 
district  court  within  the  circuit  in  which  the 
Agency  action  would  t>e  reviewable  under  sec- 
tion 307(b). 

This  provision  has  a  broad  effect  t>ecause 
Agency  action  referred  to  In  section  307(b)  in- 
cludes any  final  action  taken  by  tfie  Adminis- 
trator under  the  act.  Thus,  for  example,  final 
Agency  action  in  the  form  of  a  response  to  a 
petition  for  rulemaking  would  fall  within  this 
category.  A  suit  alleging  unreasonable  delay 
by  the  Administrator  in  responding  to  such  a 
p)etition  could  therefore  be  heard  only  by  a 
district  court  within  the  circuit  of  the  court  of 
appeals  that  could  review  the  Administrator's 
response  to  the  petition  for  rulemaking. 

This  unreasonable  delay  jurisdiction,  like  the 
unreasonable  delay  )unsdlction  that  the  circuit 
courts  of  appeals  now  have,  authorizes  the 
appropriate  courts  to  enforce  the  provision  of 
the  Administrative  Procedure  Act  that  requires 
an  agency,  "within  a  reasonable  time,"  to 
"proceed  to  conclude  a  matter  presented  to 
it."  Thus,  unreasonable  delay  jurisdiction  is 
designed  to  allow  the  courts  to  compel  the 
Agency  to  respond  to  a  petition  for  rulemaking 
or  other  request  for  Agency  action  If  the 
Agency  has  made  no  response  within  a  rea- 
sonable time  after  the  request  has  been  pre- 
sented to  It.  For  example,  the  Agency  must 
respond  within  a  reasonable  time  to  a  petition 
for  revision  of  a  nation  ambient  air  quality 
standard  under  section  109  of  the  act.  If  the 
Agency  does  not  do  so,  the  jurisdiction  of  the 
appropriate  district  court  could  be  Invoked. 

The  bill  does  not,  however,  change  tfie  cri- 
teria that  govern  a  court's  determination 
whether  to  issue  and  how  to  fashion  an  order 
compelling  Agency  action.  Just  as  in  suits 
under  the  existing  section  304(a)(2) — which 
are  limited  to  claims  that  the  Administrator 
has  failed  to  perform  a  clear-cut  nondiscre- 
tionary  duty  to  take  a  statutorily  specified 
action  by  a  statutorily  specified  deadline — a 
district  court,  finding  that  EPA  has  unreason- 
ably delayed  action,  will  have  to  weigh  a  varie- 
ty of  factors  in  deciding  on  a  court-ordred 
remedy.  Just  as  in  deadline  suits,  the  district 
courts  In  unreasonable  delay  cases  will  have 
broad  discretion  to  fashk>n  schedules  that  re- 
quire EPA  to  take  action  within  a  reasonable 
time.  On  exercising  this  discretion,  the  district 
courts  will  have  to  consider  the  limitations  on 
Agency  resources  and  the  concomitant  need 
to  establish  priorities,  the  complexity  of  the 
Agency's  task  and  the  time  needed  to  allow 
for  meaningful  public  participation  in  the  Agen- 
cy's proceedings. 

TTTLE  VI— STRATOSPHERIC  OZONE  PROTECTION 

Subsection  (d)  of  section  509  is  desigr>ed  to 
prevent  the  sale  of  small  containers  of  class  I 
or  class  II  substances  for  use  by  do-it-your- 
selfers and  untrained  professionals.  Effective 
2  years  after  enactment  of  the  amerxJments, 
such  substances  canr>ot  be  sold,  distributed 
or  offered  for  sale  in  containers  of  less  than 
20  pounds  except  for  use  by  professionals 
wfio  have  obtained  approved  refrigerant  recy- 
cling equipment  and  have  been  properly 
trained  and  certified.  The  subsection  was  r>ot 
intemled  to  prevent  the  sale  ar>d  distribution 
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of  refrigerant  in  containers  of  less  than  20 
pounds  through  the  normal  distribution  system 
fof  refrigerants,  that  is,  to  warehousemen,  joth 
tiers,  retailers,  et  cetera  or  to  prevent  sale  to 
the  owner  of  a  service  facility  which  performs 
service  on  motor  vehicle  air  conditioning  sys- 
tems, as  lor>g  as  the  ultimate  user  of  the  re- 
frigerant is  a  professional  who  is  in  compli- 
ance with  the  law. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Clean  Air  Act  Amend- 
ments of  1990  and  am  partlculariy  pleased 
that  my  provision  addressing  the  clean  air 
problems  along  the  border  between  the 
United  States  and  Mexico  has  been  included 
In  this  historic  legislation. 

A  number  of  communities  along  the  border 
have  had  difficulty  attaining  and  maintaining 
national  ambient  air  quality  standards  because 
of  emissions  from  sources  in  Mexico.  My  pro- 
posal acknowledges  this  situation  and  would 
authorize  the  Environmental  Protection 
AgerKy  to  cooperate  with  Mexico  in  develop- 
ing a  multiyear  study  of  ambient  concentra- 
tions and  emissions  on  both  skies  of  the  inter- 
natK>nal  border.  Additionally,  it  would  author- 
ized EPA  to  negotiate  with  Mexico  to  develop 
joint  remediatkjn  measures  and  would  require 
EPA  to  take  into  account  the  impact  of  emis- 
sions from  Mexico  in  reviewing  State  imple- 
mentation plans. 

Establishing  a  program  to  monitor  and  im- 
prove air  quality  along  the  United  States- 
Mexk:o  border  is  cmcial  because  of  the  area's 
severe  health  and  environmental  problems 
which  are  inherent  to  the  border  and  not 
found  anywhere  else  in  the  country.  In  my  dis- 
trict, for  example,  the  city  of  El  Paso  is  the 
fifth  poorest  in  the  Natkjn  and  the  largest 
American  city— (population  533,000)— directly 
on  the  United  States-Mexico  border.  Together 
with  its  stster  city  of  Juarez,  the  largest  Mexi- 
can city— (population  1.2  million)— these  two 
cities  share  the  largest  population  base  along 
the  border  and  people  from  both  nations  con- 
tribute to  and  are  affected  by  the  serious 
health  and  environmental  problems  in  the 
region.  For  purposes  of  clean  air,  the  interna- 
tional border  between  our  two  cities  and  two 
countries  is  artificial;  El  Paso  and  Ciudad 
Juarez  restdents  breathe  the  same  dirty  air. 

A  number  of  factors  contribute  to  poor  air 
quality  in  my  district  and  other  border  cities. 
These  include  a  rapid  growth  in  industry,  for- 
eign vehicles  without  tailpipe  emissions  con- 
trols, and  long  lines  of  vehk;les  at  international 
bridges  that  contribute  to  emissions.  For  a 
number  of  years,  the  city  of  El  Paso  has  been 
found  in  violation  of  several  Clean  Air  Act  am- 
bient air  quality  standards  for  ozone  and 
carbon  monoxide,  and  is  the  only  city  in  Texas 
listed  among  EPA's  areas  with  the  most  seri- 
ous small  particulate  pollution. 

At  present,  Mexrcan  sources  contribute  sig- 
nificantly to  levels  of  ozone,  carbon  monoxide 
and  particulate  matter  in  violation  of  air  quality 
standards,  however,  we  cannot  determine  the 
extent  of  this  contributksn.  My  provision  recti- 
fies this  situation  because  it  would  allow  EPA 
to  determine  the  volume  of  pollutants  emanat- 
ing from  a  foreign  source  and  it  allows  the 
EPA  to  cooperate  with  Mexk»  in  improving  air 
pollutkjn  problems  along  the  border.  It  is  im- 
portant to  note  that  this  proviskjn  will  not  re- 
lease border  States  and  localities  from  their 


obligation  to  meet  Federal  clean  air  standards. 
On  the  contrary,  cities  need  to  continue  their 
efforts  to  reach  air  quality  standards,  however, 
it  is  not  fair  to  impose  sanctions  on  cities  for 
nonattainment  problems  caused  by  sources 
located  in  Mexico. 

My  provision  in  the  Clean  Air  Act  Amend- 
ments of  1990  will  build  on  monitoring  studies 
already  being  conducted  In  El  Paso  and 
Ciudad  Juarez  by  the  EPA.  These  studies 
have  included  the  collection  of  meteorological 
data,  measuring  air  quality,  and  compiling  an 
inventory  of  emissions.  My  provisions  today 
will  make  border-wide  these  monitoring  stud- 
ies and  further  authorize  EPA  to  work  with 
Mexico  in  implementing  remediation  programs. 
In  view  of  the  great  benefit  that  citizens  of 
our  border  States,  as  well  as  the  rest  of  the 
Nation,  would  derive  from  improved  air  quality, 
I  urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  ev- 
eryone agrees  that  the  main  goal  of  environ- 
mental regulation  must  t)e  to  protect  the 
public  health. 

But  what  does  it  mean  to  protect  the  public 
health?  That  raises  both  scientific  and  philo- 
sophical questions.  That  is  why  I  feel  that  the 
National  Academy  of  Sciences  study  of  risk 
assessment  and  the  formation  of  the  new 
Risk  Agreement  and  Management  Commis- 
sion are  both  such  key  elements  of  the  Clean 
Air  Act. 

At  present,  we  are  usually  forced  to  rely  on 
animal  studies  to  determine  whether  a  chemi- 
cal may  give  people  cancer.  The  approach 
now  used  by  regulatory  agencies  involves 
feeding  a  very  large  dose  of  that  chemical  to 
a  few  laboratory  animals.  If  the  chemical 
causes  tumors  in  those  animals,  it  is  declared 
a  carcinogen.  Elaborate  mathematical  models 
are  used  to  project  the  risk  to  humans  at  the 
much  lower  exposure  levels  that  would  be 
found  in  the  real  worid.  These  models  do  not 
even  attempt  to  predict  the  actual  risk.  In- 
stead, they  tell  us,  not  what  the  risk  is  likely  to 
be,  but  rather,  that  the  risk  is  95  percent  cer- 
tain to  be  lower  than  the  number  they  predict. 
How  much  lower,  they  do  not  say. 

Many  questions  remain  to  be  answered 
about  this  approach.  Are  the  cancer  mecha- 
nisms in  animals  and  humans  the  same? 
Does  applying  the  chemical  in  very  large 
doses  create  risks  that  simply  would  not  be 
found  with  low-level  exposure?  What  cre- 
dence can  we  give  to  the  models  used  to 
project  from  tumors  in  rats  at  high  exposure 
levels  to  risk  to  humans  at  low  exposure 
levels?  Finally,  are  the  models  simply  too  con- 
servative to  be  used  to  set  regulatory  levels, 
tiecause  of  their  upper  bound  nature? 

Even  if  all  these  questions  could  be  an- 
swered perfectly,  they  would  not  tell  us  how  to 
protect  the  public  health.  Some  advocates 
claim  that  we  cannot  protect  the  public  health 
from  a  chemical  unless  we  make  sure  that  the 
single  most  exposed  individual,  the  MEI,  is 
protected  against  any  additional  risk  of  cancer 
greater  than  1  in  10,000,  or  1  in  100,000,  or  1 
in  1  million.  These  are  extraordinarily  tight 
control  levels.  They  aim  at  preventing  any 
death  from  chemical  exposure  for  a  period 
greater  than  the  current  lifetime  of  human  civi- 
lization, or  the  interval  tjetween  ice  ages.  This 
is  not  the  standard  of  risk  applied  by  the  rest 


of  our  society.  For  example,  the  lifetime  risk  of 
dying  in  an  automobile  accident  is  about  1  in 
100.  The  risk  to  a  50-year-old  white  man  of 
dying  next  year  is  about  1  in  1 50. 

Indeed,  applying  a  test  so  focused  on  single 
individuals  can  divert  our  attention  from  more 
important  environmental  problems.  The  elabo- 
rate calculations  needed  to  determine  1  in 
10,000  or  1  in  1  million  risk  levels  can  only  be 
performed  for  large  industrial  sources.  Adopt- 
ing such  a  test  for  regulation  directs  EPA's  ef- 
forts away  from  the  smaller  sources  like  dry 
cleaners  or  body  shops  that  cause  much  of 
the  actual  exposure  to  air  pollution  onto  the 
big  factories  that  have  always  been  conven- 
ient targets  for  regulation. 

For  all  these  reasons,  some  of  our  most  in- 
formed public  health  experts  believe  Federal 
regulations  should  focus  on  preventing  real 
health  effects  in  the  whole  population  rather 
than  reducing  predicted  risks  to  single  individ- 
uals. Indeed,  the  bill  adopts  this  approach  to 
regulating  emissions  from  small  area  sources. 
I  am  including  in  the  Record  after  these  re- 
marks a  letter  from  Dr.  Bernard  Goldstein, 
chairman  of  the  Department  of  Environmental 
Medicine  at  Rutgers  University,  former  chair  of 
EPA's  Clean  Air  Scientific  Advisory  Commit- 
tee, and  former  Assistant  Administrator  of 
EPA.  The  letter  argues  quite  eloquently  that  to 
protect  public  environmental  regulations 
should  be  shifted  more  toward  protecting  the 
public  at  large,  and  less  toward  protecting  par- 
ticular Individuals. 

But  even  if  the  goal  of  regulation  is  to 
reduce  risk  to  the  most  exposed  individual  the 
question  arises  'How  do  we  measure  expo- 
sure?" EPA's  present  methods  require  us  to 
assume  that  the  most  exposed  individual  lives 
on  the  fenceline  of  the  property  exactly  where 
the  peak  emissions  are  predicted,  and 
breathes  air  contaminated  at  these  levels  for 
24  hours  a  day  for  70  years.  The  EPA  also 
uses  very  conservative  air  quality  models  to 
actually  predict  those  peak  concentrations. 
Certainly  one  may  ask  whether  this  is  a  realis- 
tic approach  to  regulation. 

Congress  in  the  past  has  often  allowed  or 
even  directed  EPA  to  avoid  these  issues  by  a 
technology  based  approach  that  requires  con- 
trols reflecting  the  technological  state-of-the- 
art  without  any  consideration  of  the  environ- 
mental risks  or  benefits.  Indeed,  that  philoso- 
phy lies  behind  much  if  not  most  of  the  policy 
incorporated  in  this  new  Clean  Air  Act.  But 
that  approach  has  its  own  critics.  These  critics 
argue  that  these  controls  often  address  the 
sources  that  are  easy  to  regulate.  If  an  envi- 
ronmental problem  is  caused  by  sources  that 
are  hard  to  regulate,  such  as  nonpoint  source 
of  water  pollution,  technology  based  controls 
are  not  likely  to  correct  it.  And  even  if  technol- 
ogy-based controls  could  cover  all  the 
sources  they  would  still  waste  money  by  regu- 
lating too  strictly  or  endanger  health  or  the  en- 
vironment by  not  regulating  enough.  Indeed, 
very  few  students  of  environmental  regulation 
have  much  of  a  good  word  to  say  about  tech- 
nology-based controls. 

Buried  in  all  these  disputes  is  the  issue  of 
cost.  Certainly  we  should  be  prepared  to 
spend  a  great  deal  for  genuine  public  health 
protection.  But  when  the  risk  we  are  consider- 
ing is  predicted  from  tests  on  a  few  animals, 


or  when  our 
is  no  more  tl 
erations,  ano 
ask  whether 
other  social 
list.  Claims 
preventing  A 
preventing  di 

Colleague: 
sistently  ask 
millions  on  p 
lion  people  v 
sand  dollars 
of  children  \ 
rehydration  tl 
but  I  strongi; 
understood  t 
of  a  cleariy 
they  would  d 

We  have  r 
focusing  our 
on  ozone  de 
and  scientifi( 
acid  rain  coi 
on  years  of  j 

In  enactini 
toxics  in  titl( 
approach.  E 
proved  unwo 
largely  irrele' 
tion.  At  this  ; 
to  install  the 
nology  witho 
benefit.  But 
elude  a  sour 
source  in  tf 
more  than  1 
individual. 

Once  MA( 
rects  EPA  to 
of  control  v 
public  health 
This  is  exaci 
existing  law. 
ed  by  the  C( 
in  defining 
measures  nc 
ment.  The  ci 
that  safe  dc 
safety  must 
the  risks  thi 
worid  in  whi< 
tions  setting 
ble  interpret 
final  bill  s 
112(f)(2)(B) 
dorse  or  reje 

According 
will  require  E 
entitle  and  f 
legislative  c 
health.  We 
address  thoi 
mentation  o' 
address  thei 
mental  legis 
consideratio 
were  uneasy 
impact  of  tl 
some  of  th( 
always  a  g 
sumptions  I 
doing  that  i 
mental  field. 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35379 


lifetime  risk  of 

is  about  1  in 

white  man  of 

ised  on  single 
on  from  more 
IS.  The  elabo- 
itermine  1  in 
s  can  only  be 
urces.  Adopt- 
icts  EPA's  ef- 
jrces  like  dry 
luse  much  of 
tion  onto  the 
jeen  conven- 

f  our  most  in- 
lieve  Federal 
eventing  real 
ulation  rather 
single  Individ- 
approach  to 
area  sources. 
fter  these  re- 
rd  Goldstein, 
invironmental 
>rmer  chair  of 
>ory  Commit- 
ninistrator  of 
uently  that  to 
regulations 
irotecting  the 
rotecting  par- 

ulation  is  to 
individual  the 
Basure  expo- 
equire  us  to 
idividual  lives 
sxactly  where 
idicted,  and 
se  levels  for 
^e  EPA  also 
V  models  to 
ncentrations. 
is  is  a  realis- 


or  when  our  besX  science  tells  us  that  the  risk 
is  no  more  than  one  cancer  case  in  500  gen- 
erations, and  may  be  zero,  we  should  at  least 
ask  whether  there  is  a  limit  beyond  which 
other  social  claims  might  come  higher  on  our 
list.  Claims  like  reducing  infant  mortality  or 
preventing  AIDS  or  reducing  the  crime  rate  or 
preventing  drug  abuse. 

Colleagues  in  the  medical  community  con- 
sistently ask  me  why  we  are  wiling  to  spend 
millions  on  protecting  a  theoretical  1  in  1  mil- 
lion people  when  we  could  spend  a  few  thou- 
sand dollars  and  save  hundreds  of  thousands 
of  children  with  simple  immunization  and/or 
rehydration  therapies.  I  have  no  ready  answer, 
but  I  strongly  suspect  that  if  the  public  better 
understood  the  numbers,  and  the  benefit  ratio 
of  a  clearly  defined  risk  management  policy, 
they  would  demand  better  choices. 

We  have  made  great  progress  in  this  bill  in 
focusing  our  efforts  on  real  problems.  Title  VI 
on  ozone  depletion  is  aimed  entirely  at  a  real 
and  scientifically  proven  threat.  Similarly,  the 
acid  rain  control  program  in  title  IV  is  based 
on  years  of  scientific  research. 

In  enacting  the  new  program  to  control  air 
toxics  in  title  III,  the  Congress  took  a  mixed 
approach.  Because  the  existing  law  had 
proved  unworkable,  we  made  risk  assessment 
largely  irrelevant  to  the  first  stage  of  regula- 
tion. At  this  stage,  almost  all  sources  will  have 
to  install  the  maximum  available  control  tech- 
nology without  regard  to  environmental  risk  or 
benefit.  But  even  at  this  stage,  EPA  may  ex- 
clude a  source  category  from  regulation  if  no 
source  in  that  category  presents  a  risk  of 
more  than  1  in  1  million  to  the  most  exposed 
individual. 

Once  MACT  has  been  applied,  the  bill  di- 
rects EPA  to  determine  whether  a  MACT  level 
of  control  will  be  adequate  to  protect  the 
public  health  with  an  ample  margin  of  safety. 
This  is  exactly  the  same  language  used  in  the 
existing  law.  It  has  been  definitively  interpret- 
ed by  the  courts  to  give  EPA  wide  discretion 
in  defining  public  health  and  choosing  the 
measures  necessary  to  create  a  safe  environ- 
ment. The  court  in  particular  admonished  EPA 
that  safe  does  not  mean  risk  free  and  that 
safety  must  be  measured  with  reference  to 
the  risks  that  are  generally  accepted  in  the 
worid  in  which  we  live.  EPA  has  issued  regula- 
tions setting  out  its  policy  based  on  one  possi- 
ble interpretation  of  this  language,  but  the 
final  bill  says  quite  explicitly  in  section 
1 1 2(f)(2)(B)  that  it  is  not  intended  to  either  en- 
dorse or  reject  that  Interpretation. 

Accordingly,  implementing  the  air  toxics  title 
will  require  EPA  to  address  repeatedly  the  sci- 
entific and  philosophical  issues  raised  by  any 
legislative  command  to  protect  the  public 
health.  We  too  in  the  Congress  will  have  to 
address  those  issues  in  overseeing  the  imple- 
mentation of  this  law.  Indeed,  we  will  have  to 
address  them  whenever  we  consider  environ- 
mental legislation.  It  was  quite  clear  during  the 
consideration  of  this  bill  that  many  Members 
were  uneasy  both  with  the  potential  economic 
impact  of  the  air  toxics  provisions,  and  with 
some  of  the  assumptions  behind  them.  It  is 
always  a  good  idea  to  reexamine  your  as- 
sumptions but  a  particularly  good  time  for 
doing  that  may  have  arrived  in  the  environ- 
mental field. 


For  all  these  reasons,  the  conferees  includ- 
ed In  the  final  bill  two  interlocking  provisions 
that  together  will  give  us  the  t)enefit  of  a  thor- 
ough, no  holds-barred  reexamination  of  the 
scientific,  policy,  and  philosophical  issues  in- 
volved in  controlling  environmental  pollution  to 
protect  the  public  health. 

The  first  provision  is  section  302(o).  It  re- 
quires EPA  to  contract  with  the  National 
Academy  of  Sciences  for  a  study  of  the  risk 
assessment  methods  used  to  evaluate  the 
cancer  danger  from  hazardous  air  pollutants. 
The  bill  expressly  requires  this  study  to  ad- 
dress the  methods  that  EPA  uses  for  estimat- 
ing the  cancer  potency  of  such  pollutants. 
This  will  require  an  examination  of  the  relative 
mechanisms  of  cancer  causation  in  humans 
and  in  animals,  of  cancer  causation  at  high 
exposure  levels  versus  low  exposure  levels, 
and  of  risk  modeling.  In  addition,  the  bill  re- 
quires the  NAS  to  address  the  methods  used 
for  estimating  exposure  to  these  pollutants. 
That  will  require  a  reexamination  of  whether 
EPA's  current  air  quality  modeling  techniques, 
and  its  current  assumptions  about  where  and 
how  people  live,  are  really  defensible.  EPA 
must  formally  address  the  recommendations 
of  this  study  either  by  revising  its  cancer  as- 
sessment guidelines,  or  by  stating  expressly 
why  revision  is  not  appropriate. 

The  second,  and  potentially  even  more  im- 
portant study,  is  required  by  new  section  303. 
This  section  establishes  a  Risk  Assessment 
and  Management  Commission  with  members 
appointed  by  representatives  of  both  parties  in 
the  Congress,  the  President,  and  the  scientific 
community.  We  have  deliberately  given  the 
Commission  a  broad  and  open  charter.  It  is  di- 
rected to  make  a  "full  investigation  of  the 
policy  implications  and  appropriate  uses  of 
risk  assessment  and  risk  management  in  reg- 
ulatory programs  under  various  Federal  laws 
to  prevent  cancer  and  other  chronic  human 
health  effects."  In  doing  this,  the  Commission 
must  consider  in  particular  the  report  of  the 
NAS  study  of  scientific  issues.  No  such  full  in- 
vestigation will  be  possible  unless  the  Com- 
mission addresses  each  of  the  major  issues 
that  I  outlined  eariier,  such  as  the  relationship 
between  animal  testing  and  actual  sickness  in 
human  beings,  how  best  to  measure  exposure 
levels,  whether  regulation  should  be  based  on 
protecting  the  most  exposed  individual  or  on 
preventing  actual  harm  in  the  general  popula- 
tion, or  some  combination  of  these  approach- 
es, and  finally,  the  role  of  costs  and  technical 
feasiblility. 

But  Congress  did  not  leave  to  inference  its 
intention  that  these  topics  be  addressed.  The 
bill  expressly  directs  the  Commission  to  study, 
among  many  other  topics  "the  accuracy  of  ex- 
trapolating human  health  risks  from  animal  ex- 
posure data,"  measurement  of  exposure  to 
emissions  'on  both  an  actual  and  worst  case 
basis,"  "risk  management  policy  issues"  spe- 
cifically listing  as  two  alternatives  "the  use  of 
lifetime  cancer  risks  to  individuals  mast  ex- 
posed" and  "incidence  of  cancer"  and  "the 
cost  and  technical  feasibility  of  exposure  re- 
duction measures." 

It  Is  clear  from  the  face  of  the  law,  and  it 
was  the  intent  of  the  managers,  that  the  char- 
ter of  the  Commission  not  be  restricted  in  any 
way  or  subject  to  any  presumption  as  to  the 
right  answer.   In  particular,  there  is  no  pre- 


sumption that  either  a  strict  or  a  lenient  meas- 
ure of  control  should  be  applied  in  the  ab- 
sence of  definitive  scientific  proof  of  some  rel- 
evant theory.  The  question  where  to  place  the 
burden  of  proof,  or  what  policy  to  use  as  a 
matter  of  prudence  when  the  scientific  issues 
are  debatable.  Is  an  issue  that  we  want  the 
Commission  to  address  just  as  objectively  and 
just  as  free  from  predispositions  as  any  other 
issue.  Indeed,  it  seems  highly  likely  that  this 
issue  cannot  be  considered  in  the  abstract, 
but  only  in  the  context  of  the  strength  of  the 
various  competing  scientific  theories,  together 
with  the  t>est  available  estimates  of  the  envi- 
ronmental and  economic  nsks  of  deciding  one 
way  or  the  other.  It  was  to  consider  such  im- 
portant and  complex  issues  that  we  formed 
the  Commission  in  the  first  place. 

Contrary  to  the  implication  in  Senator  DuR- 
ENBURGER's  remarks  that  in  promoting  a  study 
of  risk  assessment  his  "  *  •  •  only  goal  was 
to  curb  the  abuse  I  saw  as  risk  assessment 
was  used  to  justify  emission  standards  for  car- 
cinogens which  I  thought  were  not  sufficiently 
protective,"  we  want  to  develop  policy  based 
on  scientific  fact  and  deliberate  public  debate, 
not  on  the  media  fad  of  the  moment  nor  on 
what  an  individual  or  group  thinks  Is  right  at 
any  given  time. 

EPA  Benzene  Decision 

(By  Bernard  D.  Goldstein,  M.D..  professor 
and  chairman.  Department  of  Environ- 
mental and  Community  Medicine.  Univer- 
sity of  Medicine  and  Dentistry  of  New 
Jersey,  Robert  Wood  Johnson  Medical 
School) 

My  purpose  is  to  discuss  a  very  limited 
aspect  of  the  basis  for  the  current  benzene 
decision,  that  of  the  relative  importance  of 
maximum  industrial  risk  vs.  that  of  popula- 
tion risk.  My  basic  premise  is  that  the  Ad- 
ministrator of  EPA  under  the  Clean  Air  Act 
is  asked  to  act  in  a  manner  that  will  protect 
public  health.  I  emphasize  public  health  as 
I  l)elieve  that  the  basic  concepts  of  public 
health  lead  to  a  decision  against  using  the 
maximum  individual  risk  as  a  major  basis 
for  decision  making  in  the  present  situation. 
There  is  a  classic  distinction  in  health 
issues  between  those  that  are  medical  and 
those  that  are  public  health.  The  maximum 
individual  risks  under  consideration  in  the 
present  tienzene  decision  are  well  within  the 
range  of  what  one  would  consider  to  be  of 
public  health  not  medical  concern.  These 
are  certainly  rislcs  that  are  far,  far  lower 
than  those  which  are  dealt  with  by  the  aver- 
age practicing  physician,  or  which  we  as  in- 
dividuals in  society  use  in  our  routine  deci- 
sion process  concerning  safe  and  unsafe 
practices.  Such  lower  level  risks  are  not  triv- 
ial at  all  from  the  public  health  point  of 
view  nor  are  they  to  be  ignored  by  public 
health  decision  makers.  However,  these 
risks  are  important  from  a  public  health 
point  of  view  precisely  because  public 
health  deals  primarily  with  populations 
rather  than  with  individuals.  A  lifetime  risk 
to  a  population  of  1  in  1  million  premature 
deaths  in  a  nation  of  250  million  people, 
which  calculates  to  about  3  premature 
deaths  yearly,  is  I  believe  of  legitimate 
public  health  concern.  However,  I  strongly 
question  whether  a  risk  of  1  in  1  million  to 
an  individual  is  a  concern  from  a  public 
health  point  of  view. 

Let  me  approach  this  problem  numerical- 
ly. Assume  that  there  is  a  stable  population 
of  one  nuclear  family  living  just  outside  a 
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fence  line  and  no  one  else  at  risk  from  an 
exposure.  Further  assume  worst  case  cir- 
cumstances of  the  family  never  leaving  the 
area  and  always  having  the  l)enzene  perme- 
ate indoors  to  their  breathing  zone.  Let  me 
further  describe  this  family  as  consisting  of 
six  people.  25  years  apart  in  age;  mother, 
father,  son,  daughter,  and  one  set  of  grand- 
parents; and  that  they  all  live  to  age  seven- 
ty-five resulting  in  a  turnover  of  two  new  in- 
dividuals into  this  community  every  twenty 
five  years. 

Based  on  these  assumptions  it  will  require 
12.5  million  years  to  accumulate  1  prema- 
ture death  in  the  succession  of  nuclear  fami- 
lies living  at  the  site.  A  one  in  a  million  life- 
time risk  would  thus  result  in  one  prema- 
ture death  in  a  period  of  time  that  is  longer 
than  the  known  existence  of  human  beings 
on  this  planet  let  alone  the  history  of  our 
republic.  A  similar  calculation  for  just  one 
individual  at  the  fenceline  would  result  in  a 
75  million  year  period  for  the  one  prema- 
ture death. 

Obviously  one  should  not  ignore  the  risk 
to  the  individual  if  the  risk  gets  into  the 
range  where  rational  prudent  Individuals 
would  typically  take  precautions.  In  my 
judgment  this  is  usually  at  risks  in  the 
range  of  1  in  100  or  1  in  1.000,  but  certainly 
not  1  in  1.000,000.  Preventive  precautions 
for  a  1  in  1  million  risk  would  lead  us  to  live 
as  much  time  as  possible  in  the  basement 
because  it  is  a  safe  location  should  a  com- 
mercial or  private  airplane  suddenly  crash 
into  our  home;  a  risk  that  is  in  fact  greater 
than  1  in  1  million  lifetime.  While  it  is  ap- 
propriate for  us  to  act  as  a  society  to  mini- 
mize this  risk  which  in  the  aggregate  results 
in  5-20  deaths  yearly,  we  would  not  do  so  if 
only  one  person  were  to  die  every  12.5  mil- 
lion years. 

A  further  problem  associated  with  using 
the  highest  risk  to  an  individual  is  that  the 
risk  estimate  contains  a  conservative  simpli- 
fying assumption  which  is  pertinent  only  to 
the  highest  individual  risk  number  but  not 
to  the  total  population  risk.  This  is  the  as- 
sumption that  the  same  individual  is  living 
at  that  same  one  high  risk  location  through- 
out a  lifetime.  It  is  not  unreasonable  to 
assume  that  a  house  is  occupied  for  the 
usual  70  year  period;  but  standard  U.S  expe- 
rience is  such  that  it  is  highly  unreasonable 
to  assume  that  this  location  will  be  occupied 
by  the  same  individual  during  that  period. 
Populations  mobility  does  not  impact  on  the 
total  population  risk  as  long  as  the  total 
population  number  stays  reasonably  stable. 
However,  failure  to  take  into  account  usual 
population  mobility  in  calculating  maxi- 
mum individual  risk  at  the  fenceline  im- 
poses a  greater  than  half  an  order  of  magni- 
tude additional  degree  of  conservatism  in 
the  highest  individual  risk  column. 

I  am  not  advocating  ignoring  the  maxi- 
mum lifetime  risk  to  the  individual.  It  is 
useful  information  in  conjunction  with  the 
rest  of  the  information,  and  certainly  must 
be  taken  into  account  when  it  approaches 
medically  Identifiable  levels  of  risk.  But 
from  a  public  health  point  of  view,  it  is  far 
less  important  than  the  aggregate  risk  to  all 
individuals  potentially  affected.  To  make 
policy  solely  or  even  predominately  on  the 
maximum  risk  to  the  individual  when  the 
risks  are  in  the  range  under  consideration  in 
the  present  situation  is  a  distortion  of  clas- 
sic public  health  approach&s  and.  in  my 
view,  not  appropriate  under  the  intent  of 
the  Clean  Air  Act. 


IMMIGRATION  ACT  OF  1990 

Mr.  BROOKS  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  358).  to  amend 
the  Immigration  and  Nationality  Act 
to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to 
the  United  States,  and  to  provide  for 
administrative  naturalization,  and  for 
other  purposes. 

Conference  Report  (H.  Rept.  101-955) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
358)  to  amend  the  Immigration  and  Nation- 
ality Act  to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative naturalization,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECT/OS    I.    SHORT   TITLE:   REFERESCES   IS   ACT: 
TABLE  OF  CO\TE\TS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Immigration  Act  of  1990". 

(b)  References  is  Act.— Except  as  specifi- 
cally provided  in  this  Act,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  as 
an  amendment  to  or  repeal  of  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act 

Ic)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Short  title:  references  in  Act;  table  of 
contents. 
TITLE  I— IMMIGRANTS 
Subtitle  A— Worldwide  and  Per  Country 
Levels 
Sec.  101.  Worldwide  levels. 
Sec.  102.  Per  country  levels. 
Sec.  103.  Treatment  of  Hong  Kong   under 

per  country  levels. 
Sec.  104.  Asylee  adjustments. 

Subtitle  B— Preference  System 
Part  1— Family-Sponsored  Immiorants 
Sec.  HI.  Family-sponsored  immigrants. 
Sec.  112.  Transition  for  spouses  and  minor 
children  of  legalized  aliens. 
Part  2— Employment-Based  Immigrants 
Sec.  121.  Employment-based  immigrants. 
Sec.  122.  Changes     in     labor     certification 

process. 
Sec.  123.  Definitions  of  managerial  capac- 
ity and  executive  capacity. 
Sec.  124.  Transition  for  employees  of  cer- 
tain  United  States  businesses 
operating  in  Hong  Kong. 
Part  3— Diversity  Immiorants 
Sec.  131.  Diversity  immigrants. 
Sec.  132.  Diversity  transition  for  aliens  who 
are  natives  of  certain  adversely 
affected  foreign  states. 
Sec.  133.  One-year  diversity  transition  for 
aliens  who  have  been  notified 
of  availatnlity  of  NP-S  visas. 
Sec.  134.  Transition  for  displaced  Tibetans. 

Subtitle  C— Commission  and  Information 
Sec.  141.  Commission    on    Legal    Immigra- 
tion Reform. 
Sec.  142.  Statistical  injormation  systems. 


Subtitle  D— Miscellaneous 

Sec.  ISl.  RexHsion  of  special  immigrant  prc- 
relating    to    religious 


to 
sj)ecial 


immi- 


issuance    of   Lebanese 
and    fifth    preference 


visions 
workers      (C 
grants/. 

Sec.  1S2.  Special  immigrant  status  for  cer- 
tain aliens  employed  at  the 
United  States  mission  in  Hong 
Kong  (D  special  immigrants). 

Sec.  1S3.  Special  immigrant  status  for  cer- 
tain aliens  declared  dependent 
on  a  juvenile  court  (J  special 
immigrants). 

Sec.  1S4.  Permitting  extension  of  period  of 
validity  of  immigrant  visas  for 
certain  residents  of  Hong 
Kong. 

Sec  ISS.  Expedited 
second 
visas. 

Subtitle  E— Effective  Dates;  Conforming 
Amendments 

Sec.  161.  Effective  dates. 

Sec.  162.  Conforming  amendments. 

TITLE  II— NONIMMIGRANTS 

Subtitle  A— General  and  Permanent 

Provisions 

Sec.  201.  Revision  and  extension  of  the  visa 
waiver  pilot  program  for  for- 
eign tourists  (B  nonimmi- 
grants). 

Sec.  202.  Denial  of  crewmember  status  in 
the  case  of  certain  labor  dis- 
putes (D  nonimmigrants). 

Sec.  203.  Limitations  on  performance  of 
longshore  work  by  alien  crew- 
men (D  nonimmigrants). 

Sec.  204.  Treaty  traders  <E  nonimmigrants). 

Sec.  205.  Temporary  workers  and  trainees 
(H  nonimmigrants). 

Sec.  206.  Intra-company  transferees  (L  non- 
immigrants). 

Sec.  207.  New  classification  for  aliens  with 
extraordinary  ability,  accom- 
panying aliens,  and  athletes 
and  entertainers  (O  &  P  non- 
immigrants). 

Sec.  208.  New  classification  for  internation- 
al cultural  exchange  programs 
(Q  nonimmigrants). 

Sec.  209.  New  classification  for  aliens  in  re- 
ligious occupations  (R  nonim- 
migrants). 

Subtitle  B— Temporary  or  Limited 
Provisions 

Sec.  221.  Off-campus  work  authorization 
for  students  IF  nonimmi- 
grants). 

Sec.  222.  Admission  of  nonimmigrants  for 
cooperative  research,  develop- 
ment, and  coproduction 
projects. 

Sec.  223.  Establishment  of  special  education 
exchange  visitor  program. 

Subtitle  C— Effective  Dates 
Sec.  231.  Effective  dates. 

TITLE  III-FAMILY  UNITY  AND 
TEMPORAR  Y  PROTECTED  STA TVS 
Sec.  301.  Family  unity. 
Sec.  302.  Temporary  protected  status. 
Sec.  303.  Special  temporary  protected  status 
for  SalvadoraTis. 
TITLE  IV— NATURALIZATION 
Sec.  401.  Administratir>e  naturalization. 
Sec.  402.  Substituting  3  months  residence  in 
INS    distnct    or    State   for    6 
months  residence  in  a  State. 
Sec.  403.  Waiver   of   English    language    re- 
quirement for  naturalizatioTL 
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Sec.  404.  Treatment  of  service  in  armed 
forces  of  a  foreign  country. 

Sec.  40S.  Naturalization  of  natives  of  the 
Philippines  through  certain 
active-duty  servicer  during 
World  War  II. 

Sec.  406.  Public  education  regarding  natu- 
ralization benefits. 

Sec.  407.  Conforming  amendments. 

Sec.  408.  Effective  dates  and  savings  provi- 
sions. 

TITLE  V— ENFORCEMENT 

Subtitle  A— Criminal  Aliens 

Sec.  501.  Aggravated  felony  definition. 

Sec.  502.  Shortening  period  to  request  judi- 
cial review. 

Sec.  503.  Enhancing  enforcement  authority 
of  INS  officers. 

Sec.  504.  Custody  pending  determination  of 
deportability  and  excludabil- 
ity. 

Sec.  SOS.  Elimination  of  judicial  recommen- 
dations against  deportation. 

Sec.  506.  Clarification  respecting  discre- 
tionary authority  in  deporta- 
tion proceedings  for  incarcer- 
ated aliens. 

Sec.  S07.  Reguiring  coordination  plan  with 
INS  as  a  condition  for  receipt 
of  drug  control  and  system  im- 
provement grants  under  the 
Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

Sec.  508.  Deportation  for  attempted  viola- 
tions of  controlled  substances 
laws. 

Sec.  509.  Good  moral  character  definition. 

Sec.  510.  Report  on  criminal  aliens. 

Sec.  511.  Limitation  on  waiver  of  exclusion 
for  returning  permanent  resi- 
dents convicted  of  an  aggravat- 
ed felony. 

Sec  512.  Authorization  of  additional  immi- 
gration judges  for  deportation 
proceedings  involving  criminal 
aliens. 

Sec.  513.  Effect  of  filing  petition  for  review. 

Sec.  514.  Extending  bar  on  reentry  of  aliens 
convicted  of  aggravated  felo- 
nies. 

Sec.  515.  Asylum  in  the  case  of  aliens  con- 
victed of  aggravated  felonies. 

Subtitle  B— Provisions  Relating  to  Employer 
Sanctions 

Sec.  521.  Elimination  of  paperwork  require- 
ment for  recruiters  and  refer- 
rers. 

Sec.  522.  Pilot  program  on  use  of  certain 
drivers'  licenses  as  documents 
establishing  both  employment 
authorization  and  identity. 

Subtitle  C— Provisions  Relating  to  Anti- 
Discrimination 

Sec.  531.  Dissemination  of  information  con- 
cerning anti-discrimination 
protections  under  I  RCA  and 
title  VII  of  the  Civil  Rights  Act 
of  1964. 

Sec.  532.  Inclusion  of  certain  seasonal  agri- 
cultural workers  within  scope 
of  anti-discrimination  protec- 
tions. 

Sec.  533.  Elimination  of  requirement  that 
aliens  file  a  declaration  of  in- 
tending to  become  a  citizen  in 
order  to  file  anti-discrimina- 
tion complaint 

Sec.  534.  Anti-retaliation  protections. 

Sec.  535.  Treatment  of  certain  actions  as 
discrimination. 


Sec.  536.  Conforming  civil  money  penalties 
for  anti-discrimination  viola- 
tions to  those  for  employer 
sanctions. 

Sec.  537.  Period  for  filing  of  complaints. 

Sec.  538.  Special  Counsel  access  to  employ- 
ment eligibility  verification 
forms. 

Sec.  539.  Additional  relief  in  orders. 
Subtitle  D— General  Enforcement 

Sec.  541.  Authorizing  increase  by  1,000  in 
border  patrol  personnel 

Sec.  542.  Application  of  increase  in  penal- 
ties to  enhance  enforcement  ac- 
tivities. 

Sec.  543.  Increase  in  fine  levels:  authority  of 
the  INS  to  collect  fines. 

Sec.  544.  Civil  penalties  for  document 
fraud. 

Sec.  545.  Deportation    procedures;    required 
notice  of  deportation  hearing; 
limitation     on     discretionary 
relief. 
TITLE  VI— EXCLUSION  AND 
DEPORTATION 

Sec.  601.  Revision  of  grounds  for  exclusion. 

Sec.  602.  Revision  of  grounds  for  deporta- 
tion. 

Sec.  603.  Conforming  amendments. 

TITLE  VII— MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Battered  spouse  or  child  waiver  of 
the  conditional  residence  re- 
quirement. 

Sec.  702.  Bona  fide  marriage  exception  to 
foreign  residence  requirement 
for  marriages  entered  into 
during  certain  immigration 
proceedings. 

Sec.  703.  1-year  extension  of  deadline  for 
filing  applications  for  adjust- 
ment from  temporary  to  perma- 
ment  residence  for  legalized 
aliens. 

Sec.  704.  Application  of  certain  user  fees. 

Sec.  705.  Immigration  Emergency  fund. 

TITLE  VIII— EDUCATION  AND  TRAINING 

Sec.  801.  Educational  assistance  and  train- 
ing. 
TITLE  I— IMMIGRANTS 
Subtitle  A— Worldwide  and  Per  Country  Levels 

SEC.  lot.  WORLDWIDE  LEVELS. 

(a)  In  General.— Section  201  (8  U.S.C. 
1151)  is  amended  to  read  as  follows: 

"WORLDWIDE  LEVEL  OF  IMMIGRATION 

"Sec.  201.  (a)  In  General.— Exclusive  of 
aliens  described  in  subsection  (b).  aliens 
bom  in  a  foreign  state  or  dependent  area 
who  may  be  issxied  immigrant  visas  or  who 
may  otherwise  acquire  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  are  limited  to— 

"ID  family-sponsored  immigrants  de- 
scribed in  section  203(a)  (or  who  are  admit- 
ted under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompany- 
ing parent  under  section  203(a))  in  a 
number  not  to  exceed  in  any  fiscal  year  the 
number  specified  in  subsection  (c)  for  that 
year,  and  not  to  exceed  in  any  of  the  first  3 
quarters  of  any  fiscal  year  27  percent  of  the 
worldwide  level  under  such  subsection  for 
all  of  such  fiscal  year; 

"(2)  employment-based  immigrants  de- 
scribed in  section  203(b)  (or  who  are  admit- 
ted under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompany- 
ing parent  under  section  203(b)),  in  a 
number  not  to  exceed  in  any  fiscal  year  the 
number  specified  in  subsection  (d)  for  that 
year,  and  not  to  exceed  in  any  of  the  first  3 


quarters  of  any  fiscal  year  27  percent  of  the 
worldwide  level  under  such  subsection  for 
all  of  such  fiscal  year;  and 

"(3)  for  fiscal  years  beginning  with  fiscal 
year  1995,  diversity  immigrants  described  in 
section  203(c)  (or  who  are  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu- 
ance of  a  visa  to  their  accompanying  parent 
under  section  203(c))  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  speci- 
fied in  subsection  (e)  for  that  year,  and  not 
to  exceed  in  any  of  the  first  3  quarters  of  any 
fiscal  year  27  percent  of  the  worldwide  level 
under  such  subsection  for  all  of  such  fiscal 
year. 

"(b)  Aliens  Not  Subject  to  Direct  Numer- 
ical Limitations.— Aliens  described  in  this 
subsection,  who  are  not  subject  to  the  world- 
wide levels  or  numerical  limitations  of  sub- 
section (a),  are  as  follows: 

"(1)(A)  Special  immigrants  described  in 
subparagraph  (A)  or  (B)  of  section 
101(a)(27). 

"(B)  Aliens  who  are  admitted  under  sec- 
tion 207  or  whose  status  is  adjusted  under 
section  209. 

"(C)  Aliens  whose  status  is  adjusted  to  per- 
manent residence  under  section  210,  210A, 
or  245 A. 

"(D)  Aliens  whose  deportation  is  suspend- 
ed under  section  244(a). 

"(E)  Aliens  provided  permanent  resident 
status  under  section  249. 

"(2)(A)(i)  Immediate  relatives.  For  pur- 
poses of  this  subsection,  the  term  'immediate 
relatives'  means  the  children,  sjmuses,  and 
parents  of  a  citizen  of  the  United  States, 
except  that,  in  the  case  of  parents,  such  citi- 
zens shall  be  at  least  21  years  of  age.  In  the 
case  of  an  alien  who  was  the  spouse  of  a  cit- 
izen of  the  United  States  for  at  least  2  years 
at  the  time  of  the  citizen's  death  and  was 
not  legally  separated  from  the  citizen  at  the 
time  of  the  citizen's  death,  the  alien  shall  be 
considered,  for  purposes  of  this  subsection, 
to  remain  an  immediate  relative  after  the 
date  of  the  citizen's  death  but  only  if  the 
spouse  files  a  petition  under  section 
204(a)(1)(A)  within  2  years  after  such  date 
and  only  until  the  date  the  spouse  remarries, 
"(ii)  Aliens  admitted  under  section  211(a) 
on  the  basis  of  a  prior  issuance  of  a  visa  to 
their  accompanying  parent  who  is  such  an 
immediate  relative. 

"(B)  Aliens  bom  to  an  alien  lawfully  ad- 
mitted for  permanent  residence  during  a 
temporary  visit  abroad. 

"(c)  Worldwide  Level  of  Family-Spon- 
sored Immigrants.— (1)( A)  The  worldwide 
level  of  family-sponsored  immigrants  under 
this  subsection  for  a  fiscal  year  is,  subject  to 
subparagraph  (B),  equal  to— 
"(i)  480,000.  minus 

"■(ii)  the  number  computed  under  para- 
graph (21,  pluj 

"(Hi)  the  number  (if  any)  computed  under 
paragraph  (3). 

"(B)(i)  For  each  of  fiscal  years  1992,  1993, 
and  1994,  465,000  shall  be  substituted  for 
480,000  in  subparagraph  (A)(i). 

"(ii)  In  no  case  shall  the  numt)er  comput- 
ed under  subparagraph  (A)  be  less  than 
226,000. 

"(2)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  is  the  sum  of  the 
number  of  aliens  described  in  subpara- 
graphs (A)  and  (B)  of  subsection  (b)(2)  who 
were  issued  immigrant  visas  or  who  other- 
wise acquired  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  permanent 
residence  in  the  previous  fiscal  year. 

"(3)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  is  the  difference 
Of  any)  txtween  the  maximum  nunU>er  of 
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viaaa  which  may  be  issued  under  section 
2031b)  (relating  to  employment-based  immi- 
grants) during  the  previous  fiscal  year  and 
the  number  of  visas  issued  under  that  sec- 
tion during  that  year. 

"Id)  Worldwide  Level  of  Employment- 
Based  iMMioRASTS.—d)  The  worldiDide  level 
of  employment-based  immigrants  under  this 
subsection  for  a  fiscal  year  is  equal  to— 

"(A)  140.000.  plus 

"(B)  the  number  computed  under  para- 
graph (2). 

"(2)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  is  the  difference 
(if  any)  between  the  maximum  number  of 
visas  which  may  be  issued  under  section 
203(a)  (relating  to  family-sponsored  immi- 
grants) during  the  previous  fiscal  year  and 
the  number  of  visas  issued  under  that  sec- 
tion during  that  year. 

"(e)  Worldwide  Level  of  Diversfty  Immi- 
ORANTs.—The  worldwide  level  of  diversity 
immigrants  is  equal  to  55,000  for  each  fiscal 
year. ". 

(b)  Clerical  Amendment.— The  item  in  the 
table  of  contents  relating  to  section  201  is 
amended  to  read  as  follows: 
"Sec.  201.  Worldwide  level  of  immigration. ". 

SEC.  1*2.  PER  COIWTKY  LEVELS. 

Section  202  (S  U.S.C.  1152)  U  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Per  Country  Level.— 

"(1)  SoNDiscRiMiNATioN.—Except  <M  Specif- 
ically provided  in  paragraph  (2)  and  in  sec- 
tions 101(a)(27).  201(b)(2)(A)(i).  and  203.  no 
person  shall  receive  any  preference  or  priori- 
ty or  be  discriminated  against  in  the  issu- 
ance of  an  immigrant  visa  because  of  the 
person's  race.  sex.  nationality,  place  of 
birth,  or  place  of  residence. 

"(2)  Per  country  levels  for  family-spon- 
sored AND  EMPLOYMENT-BASED   IMMIGRANTS.- 

Subject  to  paragraphs  (3)  and  (4).  the  total 
number  of  immigrant  visas  made  available 
to  natives  of  any  single  foreign  state  or  de- 
pendent area  under  subsections  (a)  and  (b) 
of  section  203  in  any  fiscal  year  may  not 
exceed  7  percent  (in  the  case  of  a  single  for- 
eign state)  or  2  percent  (in  the  case  of  a  de- 
pendent area)  of  the  total  number  of  such 
visas  made  available  under  such  subsections 
in  that  fiscal  year. 

"(3)  Exception  if  ADornoNAL  visas  avail- 
able.—If  because  of  the  application  of  para- 
graph (2)  with  respect  to  one  or  more  foreign 
states  or  dependent  areas,  the  total  number 
of  visas  available  under  both  subsections  (a) 
and  (b)  of  section  203  for  a  calendar  quarter 
exceeds  the  number  of  qualified  immigrants 
who  otherwise  may  be  issued  such  a  visa, 
paragraph  (2)  shall  not  apply  to  visas  made 
available  to  such  states  or  areas  during  the 
remainder  of  such  calendar  quarter. 

"(4)  Special  rules  for  spouses  and  chil- 
dren OF  LA  WrUL  PERMANENT  RESIDENT  ALIENS.  — 

"(A)  75  percent  of  minimum  2ND  PREFER- 
ENCE SET-ASIDE  FOR  SPOUSES  AND  CHILDREN  NOT 
SUBJECT  TO  PER  COUNTRY  UMITATION.— 

"(i)  In  OENERAL.—Of  the  visa  numbers 
made  available  under  section  203(a)  to  im- 
migrants described  in  section  203(a)(2)(A) 
in  any  fiscal  year,  75  percent  of  the  2-A  floor 
(as  defined  in  clause  (ii))  shall  be  issued 
iDithout  regard  to  the  numerical  limitation 
under  paragraph  (2). 

"(ii)  2-A  FLOOR  DEFINED.— In  this  para- 
graph, the  term  '2-A  floor'  means,  for  a  fiscal 
year,  77  percent  of  the  total  number  of  visas 
made  available  under  section  203(a)  to  im- 
migrants described  in  section  203(a)(2)  in 
the  fiscal  year. 

"(B)  Treatment  of  RsttA/NiNO  2S  percent 

FOR  COUNTRIES  SUBJECT  TO  SUBSECTION  (CI.- 


"(i)  In  general.— Of  the  visa  numbers 
made  available  under  section  203(a)  to  im- 
migrants described  in  section  203(a)(2)(A) 
in  any  fiscal  year,  the  remaining  25  percent 
of  the  2-A  floor  shall  be  available  in  the  case 
of  a  state  or  area  that  is  subject  to  subsec- 
tion (e)  only  to  the  extent  that  the  total 
number  of  visas  issued  in  accordance  with 
subparagraph  (A)  to  natives  of  the  foreign 
state  or  area  is  less  than  the  subsection  (e) 
ceiling  (as  defined  in  clause  (ii)). 

"(ii)  Subsection  ic  ceiung  defined.— In 
clause  (i).  the  term  'subsection  (e)  ceiling' 
means,  for  a  foreign  state  or  dependent  area, 
77  percent  of  the  maximum  number  of  visas 
that  may  be  made  available  under  section 
203(a)  to  immigrants  who  are  natives  of  the 
state  or  area  under  section  203(a)(2)  consist- 
ent with  subsection  (e). 

"(C)  Treatment  of  unmarried  sons  and 
daughters  in  countries  subject  to  subsec- 
tion lei.—In  the  case  of  a  foreign  stale  or  de- 
pendent area  to  which  subsection  (e)  ap- 
plies, the  number  of  immigrant  visas  that 
may  be  made  available  to  natives  of  the 
state  or  area  under  section  203(a)(2)(B)  may 
not  exceed— 

"(i)  23  percent  of  the  maximum  number  of 
visas  that  may  be  made  available  under  sec- 
tion 203(a)  to  immigrants  of  the  state  or 
area  described  in  section  203(a)(2)  consist- 
ent with  subsection  (e),  or 

"(ii)  the  number  (if  any)  by  which  the 
maximum  number  of  visas  that  may  be 
made  available  under  section  203(a)  to 
immmigrants  of  the  state  or  area  described 
in  section  203(a)(2)  consistent  with  subsec- 
tion (e)  exceeds  the  number  of  visas  issued 
under  section  203(a)(2)(A), 
whichever  is  greater. 

"(D)  Limiting  pass  down  for  certain  coun- 
tries SUBJECT  TO  subsection  (C/.—In  the  case 
of  a  foreign  state  or  dependent  area  to 
which  subsection  (e)  applies,  if  the  total 
number  of  visas  issued  under  section 
203(a)(2)  exceeds  the  m,aximum  number  of 
visas  that  may  be  made  available  to  immi- 
grants of  the  state  or  area  under  section 
203(a)(2)  consistent  with  subsection  (e)  (de- 
termined without  regard  to  this  paragraph), 
in  applying  paragraphs  (3)  and  (4)  of  sec- 
tion 203(a)  under  subsection  (e)(2)  all  visas 
shall  be  deemed  to  have  been  required  for  the 
classes  specified  in  paragraphs  (1)  and  (2)  of 
such  section.  "; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "Rules  for  Chargeabil- 
mr.—" after  "(b)",  and 

(B)  by  striking  "the  numerical  limitation 
set  forth  in  the  proviso  to  subsection  (a)  of 
this  section"  each  place  it  appears  and  in- 
serting "a  numerical  level  established  under 
subsection  (a)(2)"; 

(3)  in  subsection  (O— 

(A)  by  inserting  "Charoeability  for  De- 
pendent Areas.— "  after  "(c)", 

(B)  by  striking  "a  special  immigrant"  and 
all  that  follows  through  "201(b)"  and  insert- 
ing "an  alien  described  in  section  201(b)", 
and 

(C)  by  striking  ",  and  the  number"  and  all 
that  follows  through  "one  fiscal  year": 

(4)  in  subsection  (d),  by  inserting 
"Changes  in  Territory.—"  after  "(d)";  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Special  Rules  for  Countries  at  Ceil- 
ing.—If  it  is  determined  that  the  total 
number  of  immigrant  visas  made  available 
under  subsections  (a)  and  (b)  of  section  203 
to  natives  of  any  single  foreign  state  or  de- 
pendent area  will  exceed  the  numerical  limi- 
tation specified  in  subsection  (a)(2)  in  any 
fiscal  year,  in  determining  the  allotment  of 


immigrant  visa  numbers  to  natii>es  under 
subsections  (a)  and  (b)  of  section  203,  visa 
numbers  with  respect  to  natives  of  that  state 
or  area  shall  be  allocated  (to  the  extent  prac- 
ticable and  otherwise  consistent  with  this 
section  and  section  203)  in  a  manner  so 
that— 

"(1)  the  ratio  of  the  visa  numbers  made 
available  under  section  203(a)  to  the  visa 
numbers  made  available  under  section 
203(b)  is  equal  to  the  ratio  of  the  worldwide 
level  of  immigration  under  section  201(c)  to 
such  level  under  section  201(d); 

"(2)  except  as  provided  in  subsection 
(a)(4),  the  proportion  of  the  visa  numbers 
made  available  under  each  of  paragraphs 
(1)  through  (4)  of  section  203(a)  is  equal  to 
the  ratio  of  the  total  number  of  visas  made 
available  under  the  respective  paragraph  to 
the  total  number  of  visas  made  available 
under  section  203(a),  and 

"(3)  the  proportion  of  the  visa  numbers 
made  available  under  each  of  paragraphs 
(1)  through  (5)  of  section  203(b)  is  equal  to 
the  ratio  of  the  total  number  of  visas  made 
available  under  the  respective  paragraph  to 
the  total  number  of  visas  made  available 
under  section  203(b). 

Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  the  number  of  visas  that 
may  be  issued  to  natives  of  a  foreign  state  or 
dependent  area  under  section  203(a)  or 
203(b)  if  there  is  insufficient  demand  for 
visas  for  such  natives  under  section  203(b) 
or  203(a),  respectively,  or  as  limiting  the 
number  of  visas  that  may  be  issued  under 
section  203(a)(2)(A)  pursuant  to  subsection 
(c)(4)(A). ". 

SEC.   Its.    TREATMEST  of  hong  KONG  VNDER  PER 
COLWRY  LEVELS. 

The  approval  referred  to  in  the  first  sen- 
tence of  section  202(b)  of  the  Immigration 
and  Nationality  Act  shall  be  considered  to 
have  been  granted,  effective  beginning  with 
fiscal  year  1991,  with  respect  to  Hong  Kong 
as  a  separate  foreign  state,  and  not  as  a 
colony  or  other  component  or  dependent 
area  of  another  foreign  state,  except  that  the 
total  number  of  immigrant  visas  made 
available  to  natives  of  Hong  Kong  under 
subsections  (a)  and  (b)  of  section  203  of  such 
Act  in  each  of  fiscal  years  1991,  1992,  and 
1993  may  not  exceed  10,000. 

SEC.  It4.  ASYLEE  ADJl'STME.VTS. 

(a)  Increase  in  Numerical  Limftation  on 
Adjustment  of  As  ylees.  — 

(1)  In  general.— Section  209(b)  (8  U.S.C. 
1159(b))  is  amended  by  striking  "five  thou- 
sand" and  inserting  "10,000". 

(2)  Effective  date  and  TRANsmoN.—The 
amendment  made  by  paragraph  (1)  shall 
apply  to  fiscal  years  beginning  with  fiscal 
year  1991  and  the  President  is  authorized, 
without  the  need  for  appropriate  consulta- 
tion, to  increase  the  refugee  determination 
previously  made  under  section  207  of  the 
Immigration  and  Nationality  Act  for  fiscal 
year  1991  in  order  to  make  such  amendment 
effective  for  such  fiscal  year. 

(b)  Annual  Asylee  Enumeration.— Section 
207(a)  (8  U.S.C.  llS7(a))  U  amended  by 
adding  at  the  end  the  follouring  new  para- 
graph: 

"(4)  In  the  determination  made  under  this 
subsection  for  each  fiscal  year  (beginning 
with  fiscal  year  1992),  the  President  shall 
enumerate,  with  the  respective  number  of 
refugees  so  determined,  the  number  of  aliens 
who  were  granted  asylum  in  the  previous 
year. ". 

(c)  Waiver  of  Numerical  Limitation  for 
Certain  Current  AsYLEES.—The  numerical 
limitation  on  the  number  of  aliens  whose 
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status  may  be  adjusted  under  section  209(b) 
of  the  Immigration  and  Nationality  Act 
shall  not  apply  to  an  alien  described  in  sub- 
section (d)  or  to  an  alien  who  has  applied 
for  adjustment  of  status  under  such  section 
on  or  before  June  1,  1990. 
(d)  Adjustment  of  Certain  Former  Asr- 

LEES.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  provisions  of  section  209(b)  of  the  Immi- 
gration and  Nationality  Act  shall  also  apply 
to  an  alien— 

(A)  who  was  granted  asylum  before  the 
date  of  the  enactment  of  this  Act  (regardless 
of  whether  or  not  such  asylum  has  been  ter- 
minated under  section  208(b)  of  the  Immi- 
gration and  Nationality  Act), 

(B)  who  is  no  longer  a  refugee  because  of  a 
change  in  circumstances  in  a  foreign  state, 
and 

(C)  who  was  (or  would  be)  qualified  for 
adjustment  of  status  under  section  209(b)  of 
the  Immigration  and  Nationality  Act  as  of 
the  date  of  the  enactment  of  this  Act  but  for 
paragraphs  (2)  and  (3)  thereof  and  but  for 
any  numerical  limitation  under  such  sec- 
tion. 

(2)  Appucation  of  per  country  limita- 
tions.—The  number  of  aliens  who  are  na- 
tives of  any  foreign  state  who  may  adjust 
status  pursuant  to  paragraph  (1)  in  any 
fiscal  year  shall  not  exceed  the  difference  be- 
tween the  per  country  limitation  established 
under  section  202(a)  of  the  Immigration  and 
Nationality  Act  and  the  number  of  aliens 
who  are  chargeable  to  that  foreign  state  in 
the  fiscal  year  under  section  202  of  such  Act. 

Subtitle  B— Preference  System 

PART  1-FAMILY-SPONSORED 

IMMIGRANTS 

SEC.  III.  FAMILY-SPONSORED  IMMIGRA.VTS. 

Section  203  (8  U.S.C.  1153)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (d)  through  (g), 
respectively,  and 

(2)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  Preference  Allocation  for  Family- 
Sponsored  Immigrants.— Aliens  subject  to 
the  worldwide  level  specified  in  section 
201(c)  for  family-sponsored  immigrants 
shall  be  allotted  visas  as  follows: 

"(1)  Unmarried  sons  and  daughters  of 
cmzENS.— Qualified  immigrants  who  are  the 
unmarried  sons  or  daughters  of  citizens  of 
the  United  States  shall  be  allocated  visas  in 
a  number  not  to  exceed  23,400,  plus  any 
visas  not  required  for  the  class  specified  in 
paragraph  (4). 

"(2)  Spouses  and  unmarried  sons  and  un- 
married  DAUGHTERS    OF  PERMANENT  RESIDENT 

AUENS.— Qualified  immigrants— 

"(A)  who  are  the  spouses  or  children  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or 

"(B)  who  are  the  unmarried  sons  or  un- 
married daughters  (but  are  not  the  children) 
of  an  alien  lawfully  admitted  for  permanent 
residence, 

shall  be  allocated  visas  in  a  number  not  to 
exceed  114,200,  plus  the  number  (if  any)  by 
which  such  worldwide  level  exceeds  226,000, 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1);  except  that  not 
less  than  77  percent  of  such  visa  numbers 
shall  be  allocated  to  aliens  described  in  sub- 
paragraph (A). 

"(3)  Married  sons  and  married  daughters 
OF  citizens.— Qualified  immigrants  who  are 
the  married  sons  or  married  daughters  of 
citizens  of  the  United  States  shaU  be  allocat- 
ed visas  in  a  number  not  to  exceed  23,400, 
plus  any  visas  not  required  for  the  classes 
specified  in  paragraphs  (1)  and  (2). 


"(4)  Brothers  and  sisters  of  citizens.- 
Qualified  immigrants  who  are  the  brothers 
or  sisters  of  citizens  of  the  United  States,  if 
such  citizens  are  at  least  21  years  of  age, 
shall  be  allocated  visas  in  a  number  not  to 
exceed  65,000,  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3). ". 

SEC.    112.    TRA.\SmO.\   FOR   SPOVSES    ASD    MISOR 
CHI  LORES  OF  LEGALIZED  ALIENS 

(a)  Additional  Visa  Numbers.— 

(1)  In  aENERAL.—In  addition  to  any  immi- 
grant visas  otherwise  available,  immigrant 
visa  numbers  shall  be  available  in  each  of 
fiscal  years  1992,  1993,  and  1994  for  spouses 
and  children  of  eligible  legalized  aliens  (as 
defined  in  subsection  (c))  in  a  number  equal 
to  55,000  minxis  the  number  (if  any)  comput- 
ed under  paragraph  (2)  for  the  fiscal  year. 

(2)  Offset.— The  number  computed  under 
this  paragraph  for  a  fiscal  year  is  the 
number  (if  any)  by  which— 

(A)  the  sum  of  the  number  of  aliens  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sec- 
tion 201(b)(2)  of  the  Immigration  and  Na- 
tionality Act  (or,  for  fiscal  year  1992.  section 
201(6)  of  such  Act)  who  were  issued  immi- 
grant visas  or  otherwise  acquired  the  status 
of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  in  the  previ- 
ous fiscal  year,  exceeds 

(B)  239,000. 

(b)  Order.— Visa  numbers  under  this  sec- 
tion shall  be  made  available  in  the  order  in 
which  a  petition,  in  behalf  of  each  such  im- 
migrant for  classification  under  section 
203(a)(2)  of  the  Immigration  and  National- 
ity Act,  is  filed  with  the  Attorney  General 
under  section  204  of  such  Act 

(c)  Legalized  Alien  Defined.— In  this  sec- 
tion, the  term  "legalized  alien"  means  an 
alien  lawfully  admitted  for  temporary  or 
permanent  residence  who  was  provided— 

(1)  temporary  or  permanent  residence 
status  under  section  210  of  the  Immigration 
and  Nationality  Act 

(2)  temporary  or  permanent  residence 
status  under  section  245A  of  the  Immigra- 
tion and  Nationality  Act  or 

(3)  permanent  residence  status  under  sec- 
tion 202  of  the  Immigration  Reform  and 
Control  Act  of  1986. 

PART  2— EMPLOYMENT-BASED 
IMMIGRANTS 
SEC.  121.  EMPLOYMENT-BASED  IMMIGRASTS. 

(a)  In  General.— Section  203  (8  U.S.C. 
1153)  is  amended  by  inserting  after  subsec- 
tion (a),  as  inserted  by  section  111,  the  fol- 
lowing new  subsectiOTL' 

"(b)  Preference  Allocation  for  Employ- 
ment-Based Immigrants.— Aliens  subject  to 
the  worldwide  level  specified  in  section 
201(d)  for  employment-based  immigrants  in 
a  fiscal  year  shall  be  allotted  visas  as  fol- 
lows: 

"(1)  Priority  workers.— Visas  shall  first 
be  made  available  in  a  number  not  to  exceed 
40,000,  plus  any  visas  not  required  for  the 
classes  specified  in  paragraphs  (4)  and  (5), 
to  qualified  immigrants  who  are  aliens  de- 
scribed in  any  of  the  following  subpara- 
graphs (A)  through  (C): 

"(A)  AuENS  with  extraordinary  ability.— 
An  alien  is  described  in  this  subparagraph 

if- 

"(i)  the  alien  has  extraordinary  ability  in 
the  sciences,  arts,  education,  business,  or 
athletics  which  has  been  demonstrated  by 
sustained  national  or  international  acclaim 
and  whose  achievements  have  been  recog- 
nized in  the  field  through  extensive  docu- 
mentation, 

"(ii)  the  alien  seeks  to  enter  the  United 
States  to  continue  work  in  the  area  of  ex- 
traordinary ability,  and 


"(Hi)  the  alien's  entry  into  the  United 
States  uiill  substantially  benefit  prospective- 
ly the  United  States. 

"(B)  Outstanding  professors  and  re- 
searchers.—An  alien  is  described  in  this 
subparagraph  if— 

"(i)  the  alien  is  recognized  internationally 
as  outstanding  in  a  specific  academic  area, 

"(ii)  the  alien  has  at  least  3  years  of  expe- 
rience in  teaching  or  research  in  the  aca- 
demic area,  and 

"(Hi)  the  alien  seeks  to  enter  the  United 
States— 

"(I)  for  a  tenured  position  (or  tenure-track 
position)  within  a  university  or  institution 
of  higher  education  to  teach  in  the  academic 
area, 

"(II)  for  a  comparable  position  with  a 
university  or  institution  of  higher  education 
to  conduct  research  in  the  area,  or 

"(III)  for  a  comparable  position  to  con- 
duct research  in  the  area  with  a  department, 
division,  or  iTistitule  of  a  private  employer, 
if  the  department,  division,  or  institute  em- 
ploys at  least  3  persons  full-time  in  research 
activities  and  has  achieved  documented  ac- 
complishments in  an  academic  field. 

"(C)  Certain  multinational  executives 
AND  managers.— An  alien  is  described  in  this 
subparagraph  if  the  alien,  in  the  3  years  pre- 
ceding the  time  of  the  alien's  application  for 
classification  and  admission  into  the 
United  States  under  this  subparagraph,  has 
been  employed  for  at  least  1  year  by  a  firm 
or  corporation  or  other  legal  entity  or  an  af- 
filiate or  subsidiary  thereof  and  who  seeks 
to  enter  the  United  States  in  order  to  contin- 
ue to  render  services  to  the  same  employer  or 
to  a  subsidiary  or  affiliate  thereof  in  a  ca- 
pacity that  is  managerial  or  executive. 

"(2)  Aliens  who  are  members  of  the  pro- 
fessions holding  ADVANCED  DEGREES  OR 
ALIENS  OF  EXCEPTIONAL  ABILITY.— 

"(A)  In  general.- Visas  shall  be  made 
available,  in  a  number  not  to  exceed  40,000, 
plxis  any  visas  not  required  for  the  classes 
specified  in  paragraph  (1),  to  qualified  im- 
migrants who  are  members  of  the  profes- 
sions holding  advanced  degrees  or  their 
equivalent  or  who  because  of  their  excep- 
tional ability  in  the  sciences,  arts,  or  busi- 
ness, will  substantially  benefit  prospectively 
the  national  economy,  ciUtural  or  educa- 
tional interests,  or  welfare  of  the  United 
States,  and  whose  services  in  the  sciences, 
arts,  professions,  or  business  are  sought  by 
an  employer  in  the  United  States. 

"(B)  Waiver  of  job  offer.— The  Attorney 
General  may,  when  he  deems  it  to  be  in  the 
national  interest  waive  the  requirement  of 
subparagraph  (A)  that  an  alien's  services  in 
the  sciences,  arts,  or  business  be  sought  by 
an  employer  in  the  United  States. 

"(C)  Determination  of  exceptional  abiu- 
TY.—In  determining  under  subparagraph  (A) 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college, 
university,  school  or  other  institution  of 
learning  or  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  6c  considered  suffi- 
cient evidence  of  such  exceptional  atrility. 

"(3)  Skilled  workers,  professionals,  and 
other  workers.— 

"(A)  In  GENER*L.—Visas  shall  be  made 
available,  im  a  numl>er  not  to  exceed  40,000, 
plus  any  visas  not  required  for  the  classes 
specified  in  paragraphs  (1)  and  (2),  to  the 
following  classes  of  aliens  who  are  not  de- 
scribed in  paragraph  (2): 

"(i)  Skilled  workers.— Qualified  immi- 
grants who  are  capable,  at  the  time  of  peti- 
tioning fof  classification  under  this  para- 
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graph,  of  performing  skilled  labor  (requiring 
at  least  2  years  training  or  experience),  not 
of  a  temporary  or  seasonal  nature,  for  which 
qualified  workers  are  not  available  in  the 
United  States. 

"(ii)  Professionals.— Qualified  immi- 
grants who  hold  baccalaureate  degrees  and 
who  are  members  of  the  professions. 

"(Hi)  Other  workers.— Other  qualified 
immigrants  who  are  capable,  at  the  time  of 
petitioning  for  classification  under  this 
paragraph,  of  performing  unskilled  labor, 
not  of  a  temporary  or  seasonal  nature,  for 
which  qualified  workers  are  not  available  in 
the  United  States. 

"(B)    LlMTTATION   ON   OTHER    WORKERS.— Not 

more  than  10,000  of  the  visas  made  avail- 
able under  this  paragraph  in  any  fiscal  year 
may  be  available  for  qualified  immigrants 
described  in  subparagraph  (AXiii). 

"(C)  Labor  CERTtncATtoN  required.— An 
immigrant  visa  may  not  be  issued  to  an  im- 
migrant under  subparagraph  (A)  until  the 
consular  officer  is  in  receipt  of  a  determina- 
tion made  by  the  Secretary  of  Labor  pursu- 
ant to  the  provisions  of  section  212(a)(5)(A). 

"(4)  Certain  special  iMMiaRANTS.— Visas 
shall  be  made  available,  in  a  number  not  to 
exceed  10,000.  to  qualified  special  immi- 
grants described  in  section  10l(a)(27)  (other 
than  those  described  in  subparagraph  (A)  or 
(B)  thereof),  of  which  not  more  than  5,000 
may  be  made  available  in  any  fiscal  year  to 
special  immigrants  described  in  subclause 
(II)  or  (III)  of  section  101(a)(27)(C)(ii). 

"(5)  Employment  CREATION. — 

"(A)  In  QENERAL.-Visas  shall  be  made 
available,  in  a  number  not  to  exceed  10,000, 
to  qualified  immigrants  seeking  to  enter  the 
United  States  for  the  purpose  of  engaging  in 
a  new  commercial  enterprise— 

"(i)  which  the  alien  has  established, 

"(ii)  in  which  such  alien  has  invested 
(after  the  date  of  the  enactment  of  the  Immi- 
gration Act  of  1990)  or,  is  actively  in  the 
process  of  investing,  capital  in  an  amount 
not  less  than  the  amount  specified  in  sub- 
paragraph (C),  and 

"(Hi)  which  will  benefit  the  United  States 
economy  and  create  full-time  employment 
for  not  fewer  than  10  United  States  citizens 
or  aliens  lawfully  admitted  for  permanent 
residence  or  other  immigrants  lawfully  au- 
thorized to  be  employed  in  the  United  States 
(other  than  the  immigrant  and  the  immi- 
grant's spouse,  sons,  or  daughters). 

"(B)  Set-aside  for  targetted  employment 

AREAS.— 

"(i)  In  general.— Not  less  than  3,000  of  the 
visas  made  available  under  this  paragraph 
in  each  fiscal  year  shall  be  reserved  for 
qualified  immigrants  who  establish  a  new 
commercial  enterprise  described  in  subpara- 
graph (A)  which  will  create  employment  in  a 
targetted  employment  area. 

"(ii)  Targetted  employment  area  de- 
HNED.-In  this  paragraph,  the  term  'target- 
ted employment  area'  means,  at  the  time  of 
the  investment,  a  rural  area  or  an  area 
which  has  experienced  high  unemployment 
(of  at  least  150  percent  of  the  national  aver- 
age rate). 

"(Hi)  Rural  area  defined.— In  this  para- 
graph, the  term  'rural  area'  means  any  area 
other  than  an  area  uiithin  a  metropolitan 
statistical  area  or  within  the  outer  bounda- 
ry of  any  city  or  town  having  a  population 
of  20,000  or  more  (based  on  the  most  recent 
decennial  census  of  the  United  States). 

"(C)  Amount  of  capital  required.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  amount  of 
capital  required  under  subparagraph  (A) 
shall  be  $1,000,000.  The  Attorney  General,  in 


consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  State,  may  from  time  to 
time  prescribe  regulations  increasing  the 
dollar  amx)unt  specified  under  the  previous 
sentence. 

"(ii)  Adjustment  for  targetted  employ- 
ment AREAS.— The  Attorney  General  may,  in 
the  case  of  investment  made  in  a  targetted 
employment  area,  specify  an  amount  of  cap- 
ital required  under  subparagraph  (A)  that  is 
less  than  (but  not  less  than  1/2  of)  the 
amount  specified  in  clause  (i). 

"(Hi)  Adjustment  for  high  employment 
AREAS.— In  the  case  of  an  investment  made 
in  a  part  of  a  metropolitan  statistical  area 
that  at  the  time  of  the  investment— 

"(I)  is  not  a  targetted  employment  area, 
and 

"(II)  it  an  area  with  an  unemployment 
rate  significantly  below  the  national  aver- 
age unemployment  rate, 
the  Attorney  General  may,  specify  an 
amount  of  capital  required  under  subpara- 
graph (A)  that  is  greater  than  (but  not  great- 
er than  3  times)  the  amount  specified  in 
clause  (i). ". 

(b)  Deterring  Immigration-Related  En- 
trepreneurship  fraud.— 

(1)  Conditional  basis  for  permanent  resi- 
dent STATUS  BASED  ON  ESTABLISHMENT  OF  COM- 
MERCIAL ENTERPRISES.— Chapter  2  of  title  II  is 
amended  by  inserting  after  section  216  the 
following  new  section: 

"CONDITIONAL  PERMANENT  RESIDENT  STATUS  FOR 
CERTAIN  ALIEN'  ENTREPRENEURS,  SPOUSES,  AND 
CHILDREN 

"Sec.  216A.  (a)  In  General.— 

"(1)  Conditional  basis  for  status.— Not- 
wiUistanding  any  other  provision  of  this 
Act,  an  alien  entrepreneur  (as  defined  in 
subsection  (f)(1)),  alien  spouse,  and  alien 
child  (as  defined  in  subsection  (f)(2))  shall 
be  considered,  at  the  time  of  obtaining  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence,  to  have  obtained  such 
status  on  a  conditional  basis  subject  to  the 
provisions  of  this  section. 

"(2)  Notice  of  requirements.— 

"(A)  At  time  of  OBTAINING  PERMANENT  RESI- 
DENCE.—At  the  time  an  alien  entrepreneur, 
alien  spouse,  or  alien  child  obtains  perma- 
nent resident  statiLs  on  a  conditional  basis 
under  paragraph  (1).  the  Attorney  General 
shall  provide  for  notice  to  such  an  entrepre- 
neur, spouse,  or  child  respecting  the  provi- 
sions of  this  section  and  the  requirements  of 
subsection  (c)(1)  to  have  the  conditional 
basis  of  such  status  removed. 

"(B)  At  TIME  OF  REQUIRED  PETITION.— In  ad- 
dition, the  Attorney  General  shall  attempt  to 
provide  notice  to  such  an  entrepreneur, 
spouse,  or  child,  at  or  about  the  beginning  of 
the  90-day  period  described  in  subsection 
(d)(2)(A),  of  the  requirements  of  subsection 
(c)(1). 

"(C)  Effect  of  failure  to  provide 
NOTICE.— The  failure  of  the  Attorney  General 
to  provide  a  notice  under  this  paragraph 
shall  not  affect  the  enforcement  of  the  provi- 
sions of  this  section  with  respect  to  such  an 
entrepreneur,  spouse,  or  child. 

"(b)  Termination  of  Status  if  Finding 
That  Qualifying  Entrepreneurship  Improp- 
er.— 

"(1)  In  GENt.RAL.—In  the  case  of  an  alien 
entrepreneur  with  permanent  resident 
status  on  a  conditional  basis  under  subsec- 
tion (a),  if  the  Attorney  General  determines, 
before  the  second  anniversary  of  the  alien 's 
obtaining  the  status  of  lawful  admission  for 
permanent  residence,  that— 

"(A)  the  establishment  of  the  commercial 
enterprise  was  intended  solely  as  a  ineans  of 
evading  the  immigration  laws  of  the  United 
States. 
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"(B)(i)  a  commercial 
established  by  the  alien, 

"(ii)  the  alien  did  not  invest  or  was  not 
actively  in  the  process  of  investing  the  req- 
uisite capital;  or 

"(Hi)  the  alien  icas  not  sustaining  the  ac 
tions  described  in  clause  (i)  or  (ii)  through- 
out the  period  of  the  alien 's  residence  in  the 
United  States,  or 

"(C)  the  alien  was  otherwise  not  conform- 
ing to  the  requircTnents  of  section  203(b)(5), 
then  the  Attorney  General  shall  so  notify  the 
alien  involved  and,  subject  to  paragraph  (2), 
shall  terminate  the  permanent  resident 
status  of  the  alien  (and  the  alien  spouse  and 
alien  child)  involved  as  of  the  date  of  the  de- 
termination. 

"(2)  Hearing  in  deportation  proceeding.— 
Any  alien  whose  permanent  resident  status 
is  terminated  under  paragraph  (1)  may  re- 
quest a  review  of  such  determination  in  a 
proceeding  to  deport  the  alien.  In  such  pro- 
ceeding, the  burden  of  proof  shall  be  on  the 
Attorney  General  to  establish,  by  a  prepon- 
derance of  the  evidence,  that  a  condition  de- 
scribed in  paragraph  (1)  is  met. 

"(cl  Requirements  of  Timely  Petition  and 
Interview  for  Removal  of  Condition.— 

"(1)  In  GENERAL.— In  order  for  the  condi- 
tional basis  established  under  subsection  (a) 
for  an  alien  entrepreneur,  alien  spouse,  or 
alien  child  to  be  removed— 

"(A)  the  alien  entrepreneur  must  submit  to 
the  Attorney  General,  during  the  period  de- 
scribed in  subsection  (d)(2),  a  petition 
which  requests  the  removal  of  such  condi- 
tional basis  and  which  states,  under  penalty 
of  perjury,  the  facts  and  information  de- 
scribed in  subsection  (d)(1),  and 

"(B)  in  accordance  with  subsection  (d)(3), 
the  alien  entrepreneur  must  appear  for  a 
personal  interview  before  an  officer  or  em- 
ployee of  the  Service  respecting  the  facts  and 
information  described  in  subsection  (d)(1). 
"(2)  Termination  of  permanent  resident 

STATUS  for  failure  TO  FILE  PETITION  OR  HAVE 
PERSONAL  INTERVIEW.— 

"(A)  In  GENERAL.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  (a),  if— 

"(i)  no  petition  is  filed  with  respect  to  the 
alien  in  accordance  with  the  provisions  of 
paragraph  (IKA).  or 

"(H)  unless  there  is  good  cause  shown,  the 
alien  entrepreneur  fails  to  appear  at  the 
interview  described  in  paragraph  (1)(B)  (if 
required  under  subsection  (d)(3)), 

the  Attorney  General  shall  terminate  the 
permanent  resident  status  of  the  alien  as  of 
the  second  anniversary  of  the  alien's  lawful 
admission  for  permanent  residence. 

"(B)  Hearing  in  deportation  proceed- 
ing.-In  any  deportation  proceeding  with  re- 
spect to  an  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
(A),  the  burden  of  proof  shall  be  on  the  alien 
to  establish  compliance  with  the  conditions 
of  paragraphs  (1)(A)  and  (1)(B). 

"(3)  Determination  after  petition  and 
interview.— 

"(A)  In  general.— If— 

"(i)  a  petition  is  filed  in  accordance  with 
the  provisions  of  paragraph  (1)(A),  and 

"(ii)  the  alien  entrepreneur  appears  at  any 
interview  described  in  paragraph  (1)(B), 

the  Attorney  General  shall  make  a  determi- 
nation, within  90  days  of  the  date  of  such 
filing  or  interview  (whichever  is  later),  as  to 
whether  the  facts  and  information  described 
in  subsection  (d)(1)  and  alleged  in  the  peti- 
tion are  true  with  respect  to  the  qualifying 
commercial  enterprise. 
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"IB)  Removal  of  cond/tional  basis  if  fa- 
vorable DETERMINATION.— If  the  Attorney 
General  determines  that  such  facts  and  in- 
formation are  true,  the  Attorney  General 
shall  so  notify  the  alien  involved  and  shall 
remove  the  conditional  basis  of  the  alien's 
status  effective  as  of  the  second  anniversary 
of  the  alien's  obtaining  the  status  of  lawful 
admission  for  permanent  residence. 

"(CJ  Termination  if  adverse  determina- 
tion.—If  the  Attorney  General  determines 
that  such  facts  and  information  are  not 
true,  the  Attorney  General  shall  so  notify  the 
alien  involved  and,  subject  to  subparagraph 
ID),  shall  terminate  the  permanent  resident 
status  of  an  alien  entrepreneur,  alien 
spouse,  or  alien  child  as  of  the  date  of  the 
determination. 

"ID)  Hearing  in  deportation  proceed- 
ing.—Any  alien  whose  permanent  resident 
statiis  is  terminated  under  subparagraph 
IC)  may  request  a  review  of  such  determina- 
tion in  a  proceeding  to  deport  the  alien.  In 
such  proceeding,  the  burden  of  proof  shall  be 
on  the  Attorney  General  to  establish,  by  a 
preponderance  of  the  evidence,  that  the  facts 
and  information  described  in  subsection 
ld)ll)  and  alleged  in  the  petition  are  not 
true  with  respect  to  the  qualifying  commer- 
cial enterprise. 

"Id)  Details  of  Petition  and  Interview.— 

"ID  Contents  of  petition.— Each  petition 
under  subsection  lc)ll)IA)  shall  contain 
facts  and  information  demonstrating  that— 

"lA)  a  commercial  enterprise  was  estab- 
lished by  the  alien; 

"IB)  the  alien  invested  or  was  actively  in 
the  process  of  investing  the  requisite  capital; 
and 

"lO  the  alien  sustained  the  actions  de- 
scribed in  subparagraphs  lA)  and  IB) 
throughout  the  period  of  the  alien's  resi- 
dence in  the  United  Stales. 

"12)  Period  for  filing  PETrrtON.- 

"I A)  90-day  period  before  second  anniver- 
sary.—Except  as  provided  in  subparagraph 
IB),  the  petition  under  subsection  lc)ll)lA) 
must  be  filed  during  the  90-day  period  before 
the  second  anniversary  of  the  alien 's  obtain- 
ing the  status  of  lawful  admission  for  per- 
manent residence. 

"IB)  Date  petitions  for  good  cause.— 
Such  a  petition  may  be  considered  if  filed 
after  such  date,  but  only  if  the  alien  estab- 
lishes to  the  satisfaction  of  the  Attorney 
General  good  cause  and  extenuating  cir- 
cumstances for  failure  to  file  the  petition 
during  the  period  described  in  subparagraph 
lA). 

"lO  FiuNG  OF  petitions  during  deporta- 
tion.—In  the  case  of  an  alien  who  is  the  sub- 
ject of  deportation  hearings  as  a  result  of 
failure  to  file  a  petition  on  a  timely  basis  in 
accordance  with  subparagraph  I  A),  the  At- 
torney General  may  stay  such  deportation 
proceedings  against  an  alien  pending  the 
filing  of  the  petition  under  subparagraph 
IB). 

"13)  Personal  interview.— The  interview 
under  subsection  lc)ll)IB)  shall  be  conduct- 
ed within  90  days  after  the  date  of  submit- 
ting a  petition  under  subsection  IcIIDIA) 
and  at  a  local  office  of  the  Service,  designat- 
ed by  the  Attorney  General  which  is  conven- 
ient to  the  parties  involved.  The  Attorney 
General,  in  the  Attorney  General's  discre- 
tion, may  waive  the  deadline  for  suc/i  an 
interview  or  the  requirement  for  such  an 
interview  in  such  cases  as  may  be  appropri- 
ate. 

"le)  Treatment  of  Period  for  Purposes  of 
Naturalization.— For  purposes  of  title  III,  in 
the  case  of  an  alien  who  is  in  the  United 
States  as  a  lawful  permanent  resident  on  a 


conditional  basis  under  this  section,  the 
alien  shall  be  considered  to  have  been  ad- 
mitted as  an  alien  lawfully  admitted  for  per- 
manent residence  and  to  be  in  the  United 
States  as  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 
"If)  Definitions.— In  this  section: 
"ID  The  term  'alien  entrepreneur'  means 
an  alien  who  obtains  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
Iwhether  on  a  conditional  basis  or  other- 
wise) under  section  203lb)l5). 

"12)  The  term  'alien  spouse'  and  the  term 
'alien  child'  mean  an  alien  who  obtains  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  Iwhether  on  a  conditional 
basis  or  otherwise)  by  virtue  of  being  the 
spouse  or  child,  respectively,  of  an  alien  en- 
trepreneur. ". 

12)  Additional  ground  for  deportation.— 
For  additional  ground  of  exclusion  for  ter- 
mination of  permanent  residence  on  a  con- 
ditional basis  under  section  216A  of  the  Im- 
migration and  Nationality  Act.  see  section 
241la)lDID)  of  such  Act,  as  amended  by  sec- 
tion 6021a)  of  this  Act 

13)  Criminal  penalty  for  immigration-re- 
lated entrepreneurship  fraud.— Section  275 
18  U.S.C.  1325)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"Ic)  Any  individual  who  knowingly  estab- 
lishes a  commercial  enterprise  for  the  pur- 
pose of  evading  any  provision  of  the  immi- 
gration laws  shall  be  imprisoned  for  not 
more  than  5  years,  fined  in  accordance  with 
title  IS,  United  States  Code,  or  both. ". 

14)  Limitation  on  adjustment  of  status.— 
Section  245  18  U.S.C.  1255)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"If)  The  Attorney  General  may  not  adjust, 
under  subsection  la),  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  on  a  conditional  basis 
under  section  216A.". 

15)  Conforming  amendment.— The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  216  the  following 
new  item: 

"Sec.  216A.  Conditional  permanent  resident 
status  for  certain  alien  entre- 
preneurs, spouses,  and  chil- 
dren. ". 

SEC.  122.  CHANGES  IS  LABOR  CERTIFICATION  PROC- 
ESS 

la)  Labor  Market  Information  Pilot  Pro- 
gram FOR  Employment-Based  Immigrants.- 
11)  The  Secretary  of  Labor  shall  establish  a 
pilot  program  which  provides  for  a  determi- 
nation, in  accordance  with  section  553  of 
title  5,  United  States  Code,  of  labor  short- 
ages or  surpluses  in  up  to  10  defined  occupa- 
tional classifications  in  the  United  States. 
In  making  such  determinations,  the  Secre- 
tary shall  coTisider  certifications  approved 
under  section  212la)IS)IA)  of  the  Immigra- 
tion and  Nationality  Act  and  labor  market 
and  other  informatioru 

12)1  A)  If  under  the  pilot  program  there  is  a 
determination  that  there  is  a  labor  shortage 
with  respect  to  an  occupational  classifica- 
tion, a  certification  under  section 
212la)l5)IA)  of  the  Immigration  and  Nation- 
ality Act  for  petitions  for  that  occupational 
classification  shall  be  deemed  to  have  been 
issued. 

IB)  If  under  the  pilot  program  there  is  a 
determination  that  there  is  a  labor  surplus 
with  respect  to  an  occupational  classifica- 
tion, the  Secretary  of  Labor  may  nonetheless 
make  a  certification  under  section 
212la)l5)IA)  of  the  Immigration  and  Nation- 
ality Act  with  regard  to  a  specific  job  oppor- 


tunity in  the  occupational  classification  if 
the  employer  submits  evidence,  based  on  ex- 
tensive recruitment  efforts  lincluding  such 
efforts  as  the  Secretary  may  require),  demon- 
strating that  the  employer  meets  all  the  re- 
quirements for  certification  under  such  sec- 
lion. 

13)  The  pilot  program  under  this  subsec- 
tion shall  only  be  effective  for  applications 
for  certifications  filed  during  the  3-fiscal- 
year  period  beginning  with  fiscal  year  1992. 

14)  By  not  later  than  April  1,  1994,  the  Sec- 
retary of  Labor  shall  report  to  the  Commit- 
tees on  Education  and  Labor  and  Judiciary 
of  the  House  of  Representatives  and  the 
Committees  on  Labor  and  Human  Re- 
sources and  the  Judiciary  of  the  Senate  on 
the  operation  of  the  pilot  program  under 
this  subsection  and  whether  the  program 
should  be  extended  and  the  number  of  de- 
fined occupational  classifications  permitted 
under  the  program  if  it  is  extended. 

lb)  Notice  in  Labor  Certifications.— The 
Secretary  of  Labor  shall  provide,  in  the 
labor  certification  process  under  section 
212la)l5)IA)  of  the  Immigration  and  Nation- 
ality Act,  that— 

ID  no  certification  may  be  made  unless 
the  applicant  for  certification  has,  at  the 
time  of  filing  the  application,  provided 
notice  of  the  filing  I  A)  to  the  bargaining  rep- 
resentative lif  any)  of  the  employer's  em- 
ployees in  the  occupational  classification 
and  area  for  which  aliens  are  sought,  or  IB) 
if  there  is  no  such  bargaining  representa- 
tive, to  employees  employed  at  the  facility 
through  posting  in  conspicuous  locations; 
and 

12)  any  person  may  submit  documentary 
evidence  bearing  on  the  application  for  cer- 
tification Isuch  as  information  on  available 
workers,  information  on  wages  and  working 
conditions,  and  information  on  the  employ- 
er's failure  to  meet  terms  and  conditions 
with  respect  to  the  employment  of  alien 
workers  and  co-workers). 

SEC.    123.   definitions  OF  MANAGERIAL  CAPACITY 
AND  EXECLTIVE  CAPACITY. 

Section  lOlla)  18  U.S.C.  llOlla))  U  amend- 
ed by  adding  at  the  end  the  following: 

"I44)IA)  The  term  'managerial  capacity' 
means  an  assignmerit  within  an  organiza- 
tion in  which  the  employee  primarily— 

"li)  manages  the  organization,  or  a  de- 
partment, subdivision,  function,  or  compo- 
nent of  the  organization; 

"Hi)  supervises  and  controls  the  ioork  of 
other  supervisory,  professional,  or  manage- 
rial employees,  or  manages  an  essential 
function  within  the  organization,  or  a  de- 
partment or  subdivision  of  the  organiza- 
tion; 

"liii)  if  another  employee  or  other  employ- 
ees are  directly  supervised,  has  the  authority 
to  hire  and  fire  or  recommend  those  as  ioell 
as  other  personnel  actions  Isuch  as  promo- 
tion and  leave  authorization)  or,  if  no  other 
employee  is  directly  supervised,  functions  at 
a  senior  level  within  the  organizational  hi- 
erarchy or  with  respect  to  the  function  man- 
aged; and 

"liv)  exercises  discretion  over  the  day-to- 
day operations  of  the  activity  or  function 
for  which  the  employee  has  authority. 
A  first-line  supervisor  is  not  considered  to  be 
acting  in  a  managerial  capacity  merely  by 
virtue  of  the  supervisor's  supervisory  duties 
unless  the  employees  supervised  are  profes- 
sional 

"IB)  The  term  executive  capacity'  means 
an  assignment  within  an  organization  in 
which  the  employee  primarily— 
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"H)  directs  the  management  of  the  organi- 
zation or  a  major  component  or  function  of 
the  organization; 

"(HI  establishes  the  goals  and  policies  of 
the  organization,  component,  or  function: 

"(Hi)  exercises  wide  latitude  in  discretion- 
ary decision-making;  and 

"(iv)  receives  only  general  supervision  or 
direction  from  higher  level  executives,  the 
board  of  directors,  or  stockholders  of  the  or- 
ganization. 

"(C)  If  staffing  levels  are  used  as  a  factor 
in  determining  whether  an  individual  is 
acting  in  a  managerial  or  executive  capac- 
ity, the  Attorney  General  shall  take  into  ac- 
count the  reasonable  needs  of  the  organiza- 
tion, component,  or  function  in  light  of  the 
overall  purpose  and  stage  of  development  of 
the  organization,  component,  or  function. 
An  individual  shall  not  be  considered  to  be 
acting  in  a  m.anagerial  or  executive  capac- 
ity (as  previously  defined)  merely  on  the 
basis  of  the  number  of  employees  that  the  in- 
dividual supervises  or  has  supervised  or  di- 
rects or  has  directed. ". 

SBC  lU.  TRASSmOS  FOR  EMPLOYEES  OF  CERTAIN 
C.MTBD  STATES  BVSI.\ESSES  OPERAT- 
ING IS  HONG  KONG. 

(a)  Additional  Visa  Numbers.— 

(1)  Treatment  or  principals.— In  the  case 
of  any  alien  described  in  paragraph  (31  with 
respect  to  whom  a  classification  petition 
has  been  filed  and  approved  under  subsec- 
tion (b).  there  shall  be  made  available,  in 
addition  to  the  immigrant  visas  otherwise 
available  in  each  of  fiscal  years  1991 
through  1993  and  without  regard  to  section 
202(a)  of  the  Immigration  and  Nationality 
Act,  up  to  12.000  additional  immigrant 
visas. 

(2)  Derivative  relatives.— A  spouse  or 
child  (as  defined  in  section  101(b)(1)(A),  (B), 
(C),  (D),  or  (E)  of  the  Immigration  and  Na- 
tionality Act)  shall  if  not  otherwise  entitled 
to  an  immigrant  status  and  the  immediate 
issuance  of  a  visa  under  this  section,  be  en- 
titled to  the  same  status,  and  the  same  order 
of  consideration,  provided  under  this  sec- 
tion, if  accompanying,  or  following  to  join. 
the  alien 's  spouse  or  parent 

(3)  Employees  of  certain  united  states 

businesses     operating     in     hong     KONG.— An 

alien  is  described  in  this  paragraph  if  the 
alien— 

(A)  is  a  resident  of  Hong  Kong  and  is  em- 
ployed in  Hong  Kong  (and  has  been  so  em- 
ployed during  the  12  previous,  consecutive 
months)  as  an  officer  or  supervisor  or  in  a 
capacity  that  is  managerial,  executive,  or 
involves  specialized  knowledge,  by  a  busi- 
ness entity  which  (i)  is  owned  and  orga- 
nized in  the  United  States  (or  is  the  subsidi- 
ary or  affiliate  of  a  business  owned  and  or- 
ganized in  the  United  States),  (HI  employs 
at  least  100  employees  in  the  United  States 
and  at  least  50  employees  outside  the  United 
States,  and  (Hi)  has  a  gross  annual  income 
of  at  least  tSO.000.000.  and 

(B)  has  an  offer  of  employment  from  such 
business  entity  in  the  United  States  as  an  of- 
ficer or  supervisor  or  in  a  capacity  that  is 
managerial,  executive,  or  involves  special- 
ized knowledge,  which  offer  (i)  is  effective 
from  the  time  of  filing  the  petition  for  clas- 
sification under  this  section  through  and  in- 
cluding  the  time  of  entry  into  the  United 
States  and  (ii)  provides  for  salary  and  bene- 
fits comparable  to  the  salary  and  benefits 
provided  to  others  with  similar  responsibil- 
ities and  experience  unthin  the  same  compa- 
ny. 

(b)  Petitions.  —Any  employer  desiring  and 
intending  to  employ  unthin  the  United 
States    an    alien    described    in    subsection 
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(a)(3)  may  file  a  petition  with  the  Attorney 
General  for  such  classification.  No  visa  may 
be  issued  under  subsection  (a)(1)  until  such 
a  petition  has  been  approved. 

(c)  Allocation.— Visa  numbers  made 
available  under  subsection  (a)  shall  be  made 
available  in  the  order  which  petitions  under 
subsection  (b)  are  filed  with  the  Attorney 
General 

(d)  Definitions.— In  this  section: 

(1)  Executive  capacity.— The  term  "execu- 
tive capacity"  has  the  meaning  given  such 
term  in  section  101(a)(44)(B)  of  the  Immi- 
gration and  Nationality  Act  as  added  by 
section  123  of  this  Act 

(2)  Managerial  capacity.— The  term  "man- 
agerial capacity"  has  the  meaning  given 
such  term  in  section  101(a)(44)(A)  of  the  Im- 
migration and  Nationality  Act  as  added  by 
section  123  of  this  Act 

(3)  Officer.— The  term  "officer"  means. 
vHth  respect  to  a  business  entity,  the  chair- 
man or  vice-chairman  of  the  board  of  direc- 
tors of  the  entity,  the  chairman  or  vice- 
chairman  of  the  executive  committee  of  the 
board  of  directors,  the  president  any  vice- 
president  any  assistant  vice-president  any 
senior  trust  officer,  the  secretary,  any  assist- 
ance secretary,  the  treasurer,  any  assistant 
treasurer,  any  trust  officer  or  associate  trust 
officer,  the  controller,  any  assistant  control- 
ler, or  any  other  officer  of  the  entity  custom- 
arily performing  functions  similar  to  those 
performed  by  any  of  the  above  officers. 

(4)  Specialized  knowledge.— The  term 
"specialized  knowledge"  has  the  meaning 
given  such  term  in  section  214(c)(2)(B)  of 
the  Immigration  and  Nationality  Act  as 
amended  by  section  207(b)(2)  of  this  Act 

(5)  Supervisor.— The  term  "supervisor" 
means  any  individual  having  authority,  in 
the  interest  of  the  employer,  to  hire,  transfer, 
suspend,  lay  off,  recall  promote,  discharge, 
assign,  reward,  or  discipline  other  employ- 
ees, or  responsibility  to  direct  them,  or  to 
adjtist  their  grievances,  or  effectively  recom- 
mend such  action,  if  in  connection  with  the 
foregoing  the  exercise  of  such  authority  is 
not  merely  of  a  routine  or  clerical  nature, 
but  requires  the  use  of  independent  judg- 
ment 

PART  3— DIVERSITY  IMMIGRANTS 
SEC  131.  diversity  :mmigra.\ts. 

Section  203.  as  amended  by  sections  HI 
and  121  of  this  Act  is  further  amended  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  DivERSTTY  Immigrants.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2).  aliens  subject  to  the  world- 
wide level  specified  in  section  201(e)  for  di- 
versity immigrants  shall  be  allotted  insas 
each  fiscal  year  as  follows: 

"(A)  Determination  of  preference  immi- 
GRATioN.—The  Attorney  General  shall  deter- 
mine for  the  most  recent  previous  5-fiscal- 
year  period  for  which  data  are  available,  the 
total  number  of  aliens  who  are  natives  of 
each  foreign  state  and  who  (i)  were  admit- 
ted or  otherwise  provided  lawful  permanent 
resident  status  (other  than  under  this  sub- 
section) and  (ii)  were  subject  to  the  numeri- 
cal limitations  of  section  201(a)  (other  than 
paragraph  (3)  thereof)  or  who  were  admitted 
or  otherwise  provided  lawful  permanent 
resident  status  as  an  immediate  relative  or 
other  alien  described  in  section  201(b)(2). 

"(B)  Identification  of  high-admission  and 

LOW-ADMISSION    REGIONS    AND    HIGH-ADMISSION 

AND  LOW-ADMISSION  STATES.— The  Attorney 
General— 

"(iJ  shall  identify— 

"(I)  each  region  (each  in  this  paragraph 
referred  to  as  a  high-admission  region ')  for 


which  the  total  of  the  numl>ers  determined 
under  subparagraph  (A)  for  states  in  the 
region  is  greater  than  1/6  of  the  total  of  all 
such  numt>ers.  and 

"(II)  each  other  region  (each  in  this  para- 
graph referred  to  as  a  'lou)-admission 
region  'I;  and 

"(ii)  shall  identify— 

"(I)  each  foreign  state  for  which  the 
number  determined  under  subparagraph  (A) 
is  greater  than  50.000  (each  such  state  in 
this  paragraph  referred  to  as  a  high-admis- 
sion state'),  and 

"(II)  each  other  foreign  state  (each  such 
state  in  this  paragraph  referred  to  as  a  Jow- 
admission  state'). 

"(C)    Determination    of    percentage    of 

WORLDWIDE     IMMIGRATION     ATTRIBUTABLE      TO 

HiOH-ADMissiON  REGIONS.— The  Attorney  Gen- 
eral shall  determine  the  percentage  of  the 
total  of  the  numbers  determined  under  sub- 
paragraph (A)  that  are  numbers  for  foreign 
states  in  high-admission  regions. 

"(D)  Determination  of  regional  popula- 
tions EXCLUDING  HIGH-ADMISSION  STATES  AND 
RATIOS  OF  POPULATIONS  OF  REGIONS  WITHIN 
LOW-ADMISSION    REGIONS    AND    HIGH-ADMISSION 

REGIONS.— The  Attorney  General  shall  deter- 
mine— 

"(i)  based  on  available  estimates  for  each 
region,  the  total  population  of  each  region 
not  including  the  population  of  any  high- 
admission  state; 

"(ii)  for  each  low-admission  region,  the 
ratio  of  the  population  of  the  region  deter- 
mined under  clause  (i)  to  the  total  of  the 
populations  determined  under  such  clause 
for  all  the  low-admission  re0ons;  and 

"(Hi)  for  each  high-admission  region,  the 
ratio  of  the  population  of  the  region  deter- 
mined under  clause  (i)  to  the  total  of  the 
populations  determined  under  such  clause 
for  all  the  high-admission  regions. 

"(E)  Distribution  of  visas.— 

"(i)  No  VISAS  for  natives  of  high-admission 
STATES.— The  percentage  of  visas  made  avail- 
able under  this  paragraph  to  natives  of  a 
high-admission  state  is  0. 

"(ii)  For  low-admission  states  in  low-ad- 
mission REGIONS.— Subject  to  clauses  (iv)  and 
(V),  the  percentage  of  visas  made  available 
under  this  paragraph  to  natives  (other  than 
natives  of  a  high-admission  state)  in  a  low- 
admission  region  is  the  product  of— 

"(I)  the  percentage  determined  under  sub- 
paragraph (CI.  and 

"(ID  the  population  ratio  for  that  region 
determined  under  subparagraph  (D)(ii). 

"(Hi)  For  low-admission  states  in  high-ad- 
mission REGIONS.— Subject  to  clauses  (iv)  and 
(V).  the  percentage  of  visas  made  available 
under  this  paragraph  to  natives  (other  than 
natives  of  a  high-admission  state)  in  a  high- 
admission  region  is  the  product  of— 

"(I)  100  percent  minus  the  percentage  de- 
termined under  subparagraph  (C).  and 

"(II)  the  population  ratio  for  that  region 
determined  under  subparagraph  (D)(Hi). 

"(iv)  Redistribution  of  unused  visa  num- 
bers.—If  the  Secretary  of  State  estimates 
that  the  number  of  immigrant  visas  to  be 
issued  to  natives  in  any  region  for  a  fiscal 
year  under  this  paragraph  is  less  than  the 
number  of  immigrant  visas  made  available 
to  such  natives  under  this  paragraph  for  the 
fiscal  year,  subject  to  clause  (v),  the  excess 
visa  numbers  shall  be  made  available  to  na- 
tives (other  than  natives  of  a  high-admis- 
sion state)  of  the  other  regions  in  proportion 
to  the  percentages  otherwise  specified  in 
clauses  (ii)  and  (Hi). 

"(V)  Limitation  on  visas  for  natives  of  a 
single  foreign  state.— The  percentage  of 
visas  made  available  under  this  paragraph 
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to  natives  of  any  single  foreign  state  for  any 
fiscal  year  shall  not  exceed  7  percent. 

"(FJ  Region  defined.— Only  for  purposes  of 
administering  the  diversity  program  under 
this  subsection,  Northern  Ireland  shall  be 
treated  as  a  separate  foreign  state,  each 
colony  or  other  component  or  dependent 
area  of  a  foreign  state  overseas  from  the  for- 
eign state  shall  be  treated  as  part  of  the  for- 
eign state,  and  the  areas  described  in  each  of 
the  following  clauses  shall  be  considered  to 
be  a  separate  region: 

"(i)  Africa. 

"(ii)  Asia. 

"(Hi)  Europe. 

"(iv)  North  America  (other  than  Mexico). 

"(v)  Oceania. 

"(vi)  South  America,  Mexico,  Central 
America,  and  the  Caribbean. 

"(2)  Requirement  of  education  or  work 
EXPERIENCE.— An  alien  is  not  eligible  for  a 
visa  under  this  subsection  unless  the  alien— 

"(A)  has  at  least  a  high  school  education 
or  its  equivalent,  or 

"(B)  has,  within  5  years  of  the  date  of  ap- 
plication for  a  visa  under  this  subsection,  at 
least  2  years  of  work  experience  in  an  occu- 
pation which  requires  at  least  2  years  of 
training  or  experience. 

"(3)  Maintenance  of  information.— The 
Secretary  of  State  shall  maintain  informa- 
tion on  the  age,  occupation,  education  level, 
and  other  relevant  characteristics  of  immi- 
grants issued  visas  under  this  subsection. ". 

SEC.  131.  diversity  rRA.\SITIO.\  FOR  AUE\S  WHO 
ARE  .\ATIVES  of  CERTAIS  ADVERSELY 
AFFECTED  FOREIGN  STA  TES. 

(a)  In  General.— Notwithstanding  the  nu- 
merical limitations  in  sections  201  and  202 
of  the  Immigration  and  Nationality  Act, 
there  shall  be  made  available  to  qualified 
immigrants  described  in  subsection  (b) 
40,000  immigrants  visas  in  each  of  fiscal 
years  1992,  1993,  and  1994. 

(b)  Qualified  Alien  Described.— An  alien 
described  in  this  subsection  is  an  alien 
who— 

(1)  is  a  native  of  a  foreign  state  that  is  not 
contiguous  to  the  United  States  and  that 
was  identified  as  an  adversely  affected  for- 
eign state  for  purposes  of  sectijn  314  of  the 
Immigration  Reform  and  Control  Act  of 
1986, 

(2)  has  a  firm  commitment  for  employ- 
ment in  the  United  States  for  a  period  of  at 
least  1  year  (beginning  on  the  date  of  admis- 
sion under  this  section),  and 

(3)  except  as  provided  in  subsection  (c),  is 
admissible  as  an  immigrant. 

(cl  Distribution  of  Visa  Numbers.— The 
Secretary  of  State  shall  provide  for  making 
immigrant  visas  provided  under  subsection 
(a)  available  in  the  chronological  order  in 
which  aliens  apply  for  each  fiscal  year, 
except  that  at  least  40  percent  of  the  number 
of  such  visas  in  each  fiscal  year  shall  be 
made  available  to  natives  of  the  foreign 
state  the  natives  of  which  received  the  great- 
est number  of  visas  issued  under  section  314 
of  the  Immigration  Reform  and  Control  Act 
(or  to  aliens  described  in  subsection  (d)  who 
are  the  spouses  or  children  of  such  natives). 

(d)  Derivative  Status  for  Spouses  and 
Children.— A  spouse  or  child  (as  defined  in 
section  101(b)(1)(A).  (B),  (C),  (D),  or  (E)  of 
the  Immigration  and  Nationality  Act)  shall, 
if  not  otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a  visa 
under  this  section,  be  entitled  to  the  same 
status,  and  the  same  order  of  consideration, 
provided  under  this  section,  if  accompany- 
ing, or  following  to  join,  his  spouse  or 
parent 

(e)  Waivers  of  Grounds  of  Exclusion.— In 
determining  the  admissibility  of  an  alien 


provided  a  visa  number  under  this  section, 
the  grounds  of  exclusion  specified  in  para- 
graphs (5)(B)  and  (7)(A)  of  section  212(a)  of 
the  Immigration  and  Nationality  Act  shall 
not  apply,  and  the  Attorney  General  shall 
waive  the  ground  of  exclusion  specified  in 
paragraph  (6)(C)  of  such  section,  unless  the 
Attorney  General  finds  that  such  a  waiver  is 
not  in  the  national  interest 

(f)  Application  Fee.— The  Secretary  of 
State  shall  require  payment  of  a  reasonable 
fee  for  the  filing  of  an  application  under 
this  section  in  order  to  cover  the  costs  of 
processing  applications  under  this  section. 
sec.  ijj.  ose-year  di\er.sity  trassitios  for 
aliess  who  ha  ve  bees  notified  of 

availability  OF  \P-i  VISAS 

Notwithstanding  the  numerical  limita- 
tions in  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act,  there  shall  be 
made  available  in  fiscal  year  1991  immi- 
grant visa  numbers  for  qualified  immi- 
grants who— 

(1)  were  notified  by  the  Secretary  of  State 
before  May  1,  1990,  of  their  selection  for  is- 
suance of  a  visa  under  section  314  of  the  Im- 
migration Reform  and  Control  Act  of  1986, 
and 

(2)  are  qualified  for  the  issuance  of  such  a 
visa  but  for  (A)  numerical  and  fiscal  year 
limitations  on  the  issuance  of  suc/i  visas, 
(B)  section  212(a)(19)  or  212(e)  of  the  Immi- 
gration and  Nationality  Act  or  (C)  the  fact 
that  the  immigrant  was  a  national,  but  not 
a  native,  of  a  foreign  state  described  in  sec- 
tion 314  of  the  Immigration  Reform  and 
Control  Act  of  1986. 

Visas  shall  be  made  available  under  this  sec- 
tion to  spouses  and  children  of  qualified  im- 
migrants in  the  same  manner  as  such  visas 
were  made  available  to  such  spouses  and 
children  under  section  314  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  The  At- 
torney General  may  waive  section 
212/a)(19)  of  the  Immigration  and  National- 
ity Act  (or,  on  or  after  June  1,  1991,  section 
212(a)(6)(C)  of  such  Act)  in  the  case  of 
qualified  immigrants  described  in  the  first 
sentence  of  this  section. 

SEC.  134.  TRASSITIOS  FOR  DISPLACED  TIBETASS 

(a)  In  General.— Notwithstanding  the  nu- 
merical limitations  in  sections  201  and  202 
of  the  Immigration  and  Nationality  Act, 
there  shall  be  made  available  to  qualified 
displaced  Tibetans  described  in  subsection 
(b)  1,000  immigrant  visas  in  the  3-fiscal- 
year  period  beginning  with  fiscal  year  1991. 

(b)  Qualified  Displaced  Tibetan  De- 
scribed.—An  alien  described  in  this  subsec- 
tion is  an  alien  who— 

(1)  is  a  native  of  Tibet  and 

(2)  since  before  date  of  the  enactment  of 
this  Act  has  been  continuously  residing  in 
India  or  Nepal. 

For  purposes  of  paragraph  (1),  an  alien  shall 
be  considered  to  be  a  native  of  Tibet  if  the 
alien  was  bom  in  Tibet  or  is  the  son,  daugh- 
ter, grandson,  or  granddaughter  of  an  indi- 
vidual bom  in  Tibet 

(c)  Distribution  of  Visa  Numbers.— The 
Secretary  of  State  shall  provide  for  making 
immigrant  visas  provided  under  subsection 
(a)  available  to  displaced  aliens  described  in 
subsection  (b)  (or  described  in  subsection 
(d)  as  the  spouse  or  child  of  such  an  alien) 
in  an  equitable  manner,  giving  preference  to 
those  aliens  who  are  not  firmly  resettled  in 
India  or  Nepal  or  who  are  most  likely  to  be 
resettled  successfully  in  the  United  States. 

(d)  Derivative  Status  for  Spouses  and 
Children.— A  spouse  or  child  (as  defined  in 
section  101(b)(1)(A),  (B),  (C),  (D),  or  (E)  of 
the  Immigration  and  Nationality  Act)  shall, 
if  not  otherwise  entitled  to  an  immigrant 


status  and  the  immediate  issuance  of  a  x>isa 
under  this  section,  6c  entitled  to  the  same 
statxis,  and  the  same  order  of  consideration, 
provided  under  this  section,  if  accompany- 
ing, or  following  to  join,  his  spouse  or 
parent 

SUBTITLE  C— commission  AND  INFORMATION 

SEC.     141.     COMMISSIOS    OS    LEGAL    IMMIGRATION 
REFORM. 

(a)     ESTABUSHMENT    AND     COMPOSITION     OF 

Commission.— (1)  Effective  October  1,  1991, 
there  is  established  a  Commission  on  Legal 
Immigration  Reform  (in  this  section  re- 
ferred to  as  the  "Commission")  which  shall 
be  composed  of  9  members  to  be  appointed 
as  follows: 

(A)  One  member  who  shall  serve  as  Chair- 
man, to  be  appointed  by  the  President 

(Bl  Two  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  who 
shall  select  such  members  from  a  list  of 
nominees  provided  by  the  Chairman  of  the 
Subcommittee  on  Immigration,  Refugees, 
and  International  Law  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives. 

(C)  Two  members  to  be  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 
tives who  shall  select  such  members  from  a 
list  of  nominees  provided  by  the  ranking  mi- 
nority member  of  the  Subcommittee  on  Im- 
migration, Refugees,  and  International  Law- 
of  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

(D)  Two  members  to  be  appointed  by  the 
Majority  Leader  of  the  Senate  who  shall 
select  such  members  from  a  list  of  nominees 
provided  by  the  Chairman  of  the  Subcom- 
mittee on  Immigration  and  Refugee  Affairs 
of  the  Committee  on  the  Judiciary  of  the 
Senate. 

(E)  Two  members  to  be  appointed  by  the 
Minority  Leader  of  the  Senate  who  shall 
select  such  members  from  a  list  of  nominees 
provided  by  the  ranking  minority  member  of 
the  Subcommittee  on  Immigration  and  Ref- 
ugee Affairs  of  the  Committee  on  the  Judici- 
ary of  the  Senate. 

(2)  Initial  appointments  to  the  Commis- 
sion shall  be  made  during  the  45-day  period 
beginning  on  October  1,  1991.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(3)  Members  shall  be  appointed  to  serve  for 
the  life  of  the  Commission,  except  that  the 
term  of  the  member  described  in  paragraph 
(1)(A)  shall  expire  at  noon  on  January  20, 
1993,  and  the  President  shall  appoint  an  in- 
dividual to  serve  for  the  remaining  life  of 
the  Commission. 

(b)  Functions  of  Commission.— The  Com.- 
mission  shall— 

(1)  review  and  evaluate  the  impact  of  this 
Act  and  the  amendments  made  by  this  Act, 
in  accordance  with  subsection  (c);  and 

(2)  transmit  to  the  Congress— 

(A)  not  later  than  September  30,  1994,  a 
first  report  describing  the  progress  made  in 
carrying  out  paragraph  (1),  and 

(B)  not  later  than  September  30,  1997,  a 
final  report  setting  forth  the  Commission 's 
findings  and  recommendations,  including 
such  recommendations  for  additional 
changes  that  should  be  made  with  respect  to 
legal  immigration  into  the  United  States  as 
the  Commission  deems  appropriate. 

(c)  Considerations.— 

(1)  Particular  considerations.— In  par- 
ticular, the  Commission  shall  consider  the 
following: 

(A)  The  requirements  of  citizens  of  the 
United  States  and  of  aliens  lawfully  admit- 
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ted  for  permanent  residence  to  be  joined  in 
the  United  States  by  immediate  family  mem- 
bers and  the  impact  which  the  establishment 
of  a  national  level  of  immigration  has  upon 
the  availability  and  priority  of  family  pref- 
erence visas. 

IBI  The  impact  of  immigration  and  the 
implementation  of  the  employment-based 
and  diversity  programs  on  labor  needs,  em- 
ployment, and  other  economic  and  domestic 
conditions  in  the  United  States. 

(C)  The  social,  demographic,  and  natural 
resources  impact  of  immigration. 

(D)  The  impact  of  immigration  on  the  for- 
eign policy  and  national  security  interests 
of  the  United  States. 

IE/  The  impact  of  per  country  immigra- 
tion levels  on  family-sponsored  immigra- 
tion. 

(F>  The  impact  of  the  numerical  limita- 
tion on  the  adjustment  of  status  of  aliens 
granted  asylum. 

IG)  The  impact  of  the  nuTnerical  limita- 
tions on  the  admission  of  nonimmigrants 
under  section  214(g)  of  the  Immigration  and 
Nationality  Act 

(2)  DivERsm  PROGRAM. —The  Commission 
shall  analyze  the  information  maintained 
under  section  203(0(3/  of  the  Immigration 
and  Nationality  Act  and  shall  report  to  Con- 
gress in  its  report  under  subsection  (b)(2J 
on— 

(A/  the  characteristics  of  individuals  ad- 
mitted under  section  203(c/  of  the  Immigra- 
tion and  Nationality  Act,  and 

(B/  how  such  characteristics  compare  to 
the  characteristics  of  family-sponsored  im- 
migrants and  employment-based  immi- 
grants. 

The  Commission  shall  include  in  the  report 
an  assessment  of  the  effect  of  the  require- 
ment of  paragraph  (2)  of  section  203(c/  of 
the  Immigration  and  Nationality  Act  on  the 
diversity,  educational,  and  skill  level  of 
aliens  admitted. 

(d/  Compensation  of  Members.— (1/  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
is  entitled  to  receive,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts,  pay  at  the  daily  equiva- 
lent of  the  minimum  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  General 
Schedule.  Each  member  of  the  Commission 
who  is  such  an  officer  or  employee  shall 
serve  without  additional  pay. 

(2/  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(e)  Meettnos.  Staff,  and  Authority  of 
Commission.— The  provisions  of  subsections 
(e/  through  (g/  of  section  304  of  the  Immi- 
gration Reform  and  Control  Act  of  1986 
shall  apply  to  the  Commission  in  the  same 
manner  as  they  apply  to  the  Commission  es- 
tablished under  such  section,  except  that 
paragraph  (2)  of  subsection  (e/  thereof  shall 
not  apply. 

(f/  Authorization  of  Appropriations.— (1/ 
There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

(2/  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  pay- 
ments, or  to  enter  into  contracts,  under  this 
section  shall  be  effective  only  to  such  extent, 
or  in  such  amounts,  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

(g)  Termination  Date.— The  Commission 
shall  terminate  on  the  date  on  which  a  final 
report  is  required  to  be  transmitted  under 


subsection  (b/(2/(B),  except  that  the  Com- 
mission may  continue  to  function  until  Jan- 
uary 1.  1998,  for  the  purpose  of  concluding 
its  activities,  including  providing  testimony 
to  standing  committees  of  Congress  concern- 
ing its  final  report  under  this  section  and 
disseminating  that  report 

(h/  CONORESSIONAL  RESPONSE.— (1/  No  later 
than  90  days  after  the  date  of  receipt  of  each 
rep-'rt  transmitted  under  subsection  (b)(2/, 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
shall  initiate  hearings  to  consider  the  find- 
ings and  recommendations  of  the  report 

(2/  No  later  than  180  days  after  the  daU  of 
receipt  of  such  a  report  each  such  Commit- 
tee shall  report  to  its  respective  House  its 
oversight  findings  and  any  legislation  it 
deems  appropriate. 

SEC.  HI  STATISTICAL  iyFOIUIATIO.\ SYSTEM. 

Section  103  (8  U.S.C.  1103/  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c/(l/  The  Commissioner,  in  consultation 
with  interested  academicians,  government 
agencies,  and  other  parties,  shall  provide  for 
a  system  for  collection  and  dissemination, 
to  Congress  and  the  public,  of  in/ormation 
(not  in  individually  identifiable  form/ 
useful  in  evaluating  the  social,  economic, 
environmental,  and  demographic  impact  of 
immigration  laws. 

"(2/  Such  information  shall  include  in/or- 
mation on  the  alien  population  in  the 
United  States,  on  the  rates  of  naturalization 
and  emigration  of  resident  aliens,  on  aliens 
who  have  been  admitted,  paroled,  or  granted 
asylum,  on  nonimmigrants  in  the  United 
States  (by  occupation,  basis  for  admission, 
and  duration  of  stay/,  on  aliens  who  have 
been  excluded  or  deported  from  the  United 
States,  on  the  number  of  applications  filed 
and  granted  for  suspension  of  deportation, 
and  on  the  number  of  aliens  estimated  to  be 
present  unlawfully  in  the  United  States  in 
each  fiscal  year. 

"(3)  Such  system  shall  provide  for  the  col- 
lection and  dissemination  of  such  informa- 
tion not  less  often  than  annually. 

"(d/(l/  The  Commissioner  shall  submit  to 
Congress  annually  a  report  which  contains 
a  summary  of  the  information  collected 
under  subsection  (c/  and  an  atialysis  of 
trends  in  immigration  and  naturalization. 

"(2)  Each  annual  report  shall  include  in- 
formation on  the  number,  and  rate  of  denial 
administratively,  of  applications  for  natu- 
ralization, for  each  district  office  of  the 
Service  and  by  national  origin  group. ". 
SubUtU  D— Miscellaneous 

SEC.  ISI.  REVISlOy  OF  SPECIAL  IMMIGRAST  PROVI- 
SIONS RBLATISG  to  RELIC, iocs  WORK- 
ERS (C  SPECIAL  lMMIGRA.\rS*. 

(a/  In  General.— Subparagraph  (C/  of  sec- 
tion 101(a/(27/  (8  U.S.C.  1101(a/(27//  is 
amended  to  read  as  follows: 

"(C/  an  immigrant  and  the  immigrant's 
spouse  and  children  if  accompanying  or  fol- 
lowing to  join  the  immigrant  who— 

"(i)  for  at  least  2  years  immediately  pre- 
ceding the  time  of  application  for  admis- 
sion, has  been  a  member  of  a  religious  de- 
nomination having  a  bona  fide  nonprofit 
religious  organization  in  the  United  States: 

"(it/  seeks  to  enter  the  United  States— 

"(1/  solely  for  the  purpose  of  carrying  on 
the  vocation  of  a  minister  of  that  religious 
denomination, 

"(11/  before  October  1.  1994.  in  order  to 
work  for  the  organization  at  the  request  of 
the  organization  in  a  professional  capacity 
in  a  religious  vocation  or  occupation,  or 

"(III/  before  October  1.  1994,  in  order  to 
work  for  the  organization  (or  for  a  bona  fide 


organization  which  is  affiliated  with  the  re- 
ligious denomination  and  is  exem.pt  from 
taxation  as  an  organization  descritted  in 
section  501(c/(3)  of  the  Internal  Revenue 
Code  of  1986/  at  the  request  of  the  organiza- 
tion in  a  religious  vocation  or  occupation; 
and 

"(Hi)  has  been  carrying  on  such  vocation, 
professional  work,  or  other  work  continu- 
ously for  at  least  the  2-year  period  described 
in  clause  d/;". 

(b/  Reference  to  New  Nonimmigrant  Clas- 
sification.—For  establishment  of  nonimmi- 
grant classification  for  religious  workers, 
see  section  209. 

SBC.  lit  SPECIAL  IMMIGRANT  status  FOR  CERTAIN 
AUENS  EMPLOYED  AT  THE  UNITED 
ST  A  TES  MISSION  IN  HONG  KONG  (D  SPE- 
CIAL IMMIGRANTS). 

(a/  In  General.— Subject  to  subsection  (c/, 
an  alien  described  in  subsection  (b/  shall  be 
treated  as  a  special  immigrant  described  in 
section  101(a/(27/(D)  of  the  Immigration 
and  Nationality  Act 

(b)  AuENs  Covered.— An  alien  is  described 
in  this  subsection  if— 

(1 )  the  alien  is— 

(A/  an  employee  at  the  United  States  con- 
sulate in  Hong  Kong  under  the  authority  of 
the  Chief  of  Mission  (including  employment 
pursuant  to  section  5913  of  title  5,  United 
States  Code/  who  has  performed  faithful 
service  for  a  total  of  three  years  or  more,  or 

(B/  a  member  of  the  immediate  family  (as 
defined  in  6  Foreign  Affairs  Manual  117k  as 
of  the  date  of  the  enactment  of  this  Act/  of 
an  employee  described  in  subparagraph  (A/ 
who  has  been  living  with  the  employee  in 
the  same  household; 

(2/  the  welfare  of  the  employee  or  such  an 
immediate  family  member  is  subject  to  a 
clear  threat  due  directly  to  the  employee's 
employment  with  the  United  States  Govern- 
ment or  under  a  United  States  Government 
official;  and 

(3/  the  principal  officer  in  Hong  Kong,  in 
the  officer's  discretion,  has  recommended 
the  granting  of  special  immigrant  status  to 
such  alien  in  exceptional  circuTnstances  and 
the  Secretary  of  State  approves  such  recom- 
mendation and  finds  that  it  is  in  the  na- 
tional interest  to  grant  such  status. 

(c/  Expiration.— Subsection  (a/  shall  only 
apply  to  aliens  who  file  an  application  for 
special  immigrant  status  under  this  section 
by  not  later  than  January  1,  2002. 

(d/  Limited  Waiver  of  Numerical  Limita- 
TiONS.— The  first  500  visas  made  available  to 
aliens  as  special  immigrants  under  this  sec- 
tion shall  not  be  counted  against  any  nu- 
merical limitation  established  under  section 
201  or  202  of  the  Immigration  and  National- 
ity Act 

SEC.  liX  SPECIAL  IMMIGRANT  STATUS  FOR  CERTAIN 
ALIENS  DECLARED  DEPENDE.VT  ON  A 
JUVENILE  COURT  Ij  SPECIAL  IMMI 
GRA.STS). 

(a/  In  General.— Section  101(a)(27)  IS 
U.S.C.  1101(a/(27//  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (H/. 

(2/  by  striking  the  period  at  the  end  of  sub 
paragraph  (1/  and  inserting  ":  or",  and 

(3/  by  adding  at  the  end  the  following  neu 
subparagraph: 

"(J/  an  immigrant  (i)  who  has  been  de 
dared  dependent  on  a  juvenile  court  located 
in  the  United  States  and  has  been  deemed  el- 
igible by  that  court  for  long-term  foster  care, 
and  (ii/  for  whom  it  has  been  determined  in 
administrative  or  judicial  proceedings  that 
it  would  not  6c  in  the  alien's  best  interest  to 
be  returned  to  the  alien's  or  parent's  previ- 
ous country  of  nationality  or  country  of  last 


habitual  res' 
parent  or  pri 
provided  sp 
this  subparat 
of  such  pan 
privilege,  or, 
(b/    Waivei 

TION.— 

(1/  In  ge 
1251/  is  ame 
following  ne\ 

"(h/  Parag 
subsection  2 
paragraph  (. 
elusion  desc 
(23),  (27/,  C. 
shall  not  ap 
scribed  in  st 
circumstanci 
alien  was  pr 
status. ". 

(2/  Use  o 
TION.— Effect 
ments  made 
become  effec 
paragraph  (1 

"(h/  Para 
(1/(D/.  or  (3. 
than  so  muc 
a  ground  oj 
graph  (2/  or 
apply  to  a  i 
section  101 1 
stances  that 
was  provid 
status.". 

SEC.  IS4.  PERM, 
U 
T, 

(a/  Extend 

(1/  In  GENt 
the  limitatii 
an  immignf 
the  Immigra 
not  apply  in 
issued,  on  o; 
of  this  Act  a 
an  alien  de 
only  if— 

(A/  the  ah 
validity  of  I 
section,  to  ht 

(3/  before 
milled  to  th 
manent  resv 
propriate  co 
tention  to  se 
such  officer 
ficer  determ 
that  the  alie 
to  the  Unitei 

(2/    LlMITA 

shall  the  pe 
tended  unde 
1,  2002. 

(3/  Treat 
TIONS.— In  c 
tions  of  sec 
gration  and 
aliens  for  w 
is  extended 
tions  shall  c 
issuance  of 
admission  o 

(b/  AUENS 

in  this  subst 
(1/(A/  u  ( 
the  Immigi 
Hong  Kong, 
IB/li/  U  T 
date  of  the 
issued  an  ti 
(1).  (2/.  (4/, 
migration  c 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35389 


■ed  with  the  re- 
i  exempt  from 
I  described  in 
;mal  Revenue 
f  the  organiza- 
or  occupation; 

such  vocation, 
work  continu- 
•riod  described 

1MIORANT  Clas- 
'■  of  nonimmi- 
Tious   workers. 

VS  FOR  CERTAI\ 
ir  THE  ISITED 
WC  KOSC  ID  SPE 

subsection  (cJ, 

on  fbl  shall  be 

it  described  in 

Immigration 

tn  is  described 


ed  States  con- 
e  authority  of 
g  emplotrment 
itle  5.  United 
rmed  faithful 
rs  or  more,  or 
ate  family  (as 
anual  117k  as 
of  this  Act)  of 
paragraph  (A) 
'.  employee  in 

lee  or  such  an 
subject  to  a 
he  employee's 
'tales  Govem- 
»  Government 

long  Kong,  in 
recommended 
rant  status  to 
mstances  and 
s  such  recom- 
is  in  the  na- 
itus. 

(a)  shall  only 
oplication  for 
•r  this  section 
02. 

iRiCAL  Limit A- 
e  available  to 
'.nder  this  sec- 
linst  any  nu- 
under  section 
ind  National- 


1 01  (a)  (27 J    (8 


d  of  subpara- 


has  been  de- 
court  located 
•en  deemed  el- 
m  foster  care, 
ietermined  in 
ceedings  that 
est  interest  to 
arent's  previ- 
ountry  of  last 


habitual  residence:  except  that  no  natural 
parent  or  prior  adoptive  parent  of  any  alien 
provided  special  immigrant  status  under 
this  subparagraph  shall  thereafter,  by  virtue 
of  such  parentage,  be  accorded  any  right, 
privilege,  or  status  under  this  Act  ". 

(b)  Waiver  of  Grounds  for  Deporta- 
tion.— 

(1)  In  oeneral.— Section  241  (8  U.S.C. 
1251 J  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Paragraphs  (1),  (2),  (5),  (9).  or  (12)  of 
subsection  241  (a)  (other  than  so  much  of 
paragraph  (1)  as  relates  to  a  ground  of  ex- 
clusion described  in  paragraph  (9),  (10). 
(23),  (27),  (29).  or  (33)  of  section  212(a)) 
shall  not  apply  to  a  special  immigrant  de- 
scribed in  section  101(a)(27)(J)  based  upon 
circumstances  that  exist  before  the  date  the 
alien  was  provided  such  special  immigrant 
status. ". 

(2)  Use  of  new  grounds  for  deporta- 
tion.—Effective  on  the  date  that  the  amend- 
ments made  by  section  602  of  this  Act 
become  effective,  the  subsection  added  by 
paragraph  (1)  is  amended  to  read  as  follows: 

"(h)  Paragraphs  (1)(A),  (1)(B).  (tXC), 
(1)(D).  or  (3)(A),  of  subsection  241(a)  (other 
than  so  much  of  paragraph  (1)  as  relates  to 
a  ground  of  exclusion  described  in  para- 
graph (2)  or  (3)  of  section  212(a))  shall  not 
apply  to  a  special  immigrant  described  in 
section  101(a)(27)(J)  based  upon  circum- 
stances that  exist  before  the  date  the  alien 
was  provided  such  special  immigrant 
status. ". 

sec.  154.  PERMITTISG  EXTESSIOS  OF  PERIOD  OF  VA- 
LIDITY OF  immigrast  visas  for  CER- 

TAIS  RESIDESTS  OF  HONG  KONG. 

(a)  Extending  Period  of  Validity.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  limitation  on  the  period  of  validity  of 
an  immigrant  visa  under  section  221(c)  of 
the  Immigration  and  Nationality  Act  shall 
not  apply  in  the  case  of  an  immigrant  visa 
issued,  on  or  after  the  date  of  the  enactment 
of  Uiis  Act  and  before  September  1,  2001,  to 
an  alien  described  in  subsection  (b),  but 
only  if— 

(A)  the  alien  elects,  within  the  period  of 
validity  of  the  immigrant  visa  under  such 
section,  to  have  this  section  apply,  and 

(B)  before  the  date  the  alien  seeks  to  be  ad- 
mitted to  the  United  States  for  lawful  per- 
manent residence,  the  alien  notifies  the  ap- 
propriate consular  officer  of  the  alien's  in- 
tention to  seek  such  admission  and  provides 
such  officer  with  such  information  as  the  of- 
ficer determines  to  be  necessary  to  verify 
that  the  alien  remains  eligible  for  admission 
to  the  United  States  as  an  immigrant 

(2)  Limitation  on  extension.— In  no  case 
shall  the  period  of  validity  of  a  visa  be  ex- 
tended under  paragraph  (1)  beyond  January 
1,  2002. 

(3)  Treatment  under  numerical  umita- 
TiONS.—In  applying  the  numerical  limita- 
tions of  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  in  the  case  of 
aliens  for  whose  visas  the  period  of  validity 
is  extended  under  this  section,  such  limita- 
tions shall  only  apply  at  the  time  of  original 
issuance  of  the  visas  and  not  at  the  time  of 
admission  of  such  aliens. 

(b)  Aliens  Covered.— An  alien  is  described 
in  this  subsection  if  the  alien— 

(1)(A)  is  chargeable  under  section  202  of 
the  Immigration  and  Nationality  Act  to 
Hong  Kong,  and 

(BXi)  is  residing  in  Hong  Kong  as  of  the 
date  of  the  enactment  of  this  Act  and  is 
issued  an  immigrant  visa  under  paragraph 
(1).  (2),  (4),  or  (5)  of  section  203(a)  the  Im- 
migration and  Nationality  Act  (as  in  effect 


on  the  date  of  the  enactment  of  this  Act)  or 
under  section.  203(a)  or  203(b)(1)  of  such  Act 
(as  in  effect  on  and  after  October  1,  1991),  or 
(ii)  is  the  spouse  or  child  (as  defined  in  sub- 
section (d))  of  an  alien  described  in  claiLse 
(i),  if  accompanying  or  following  to  join  the 
alien  in  coming  to  the  United  States;  or 

(2)  is  issued  a  visa  under  section  124  of 
this  Act 

(c)  Treatment  of  Certain  Employees  in 
Hong  Kong.— 

(1)  In  GENERAL.-In  applying  the  proviso  of 
section  7  of  the  Central  Intelligence  Agency 
Act  of  1949,  in  the  case  of  an  alien  described 
in  paragraph  (2),  the  Director  may  charge 
the  entry  of  the  alien  against  the  numerical 
limitation  for  any  fiscal  year  (beginning 
with  fiscal  year  1991  and  ending  with  fiscal 
year  1996)  notwithstanding  that  the  alien's 
entry  is  not  made  to  the  United  States  in 
that  fiscal  year  so  long  as  such  entry  is 
made  before  the  end  of  fiscal  year  1997. 

(2)  Aliens  covered.— An  alien  is  described 
in  this  pat  agraph  if  the  alien— 

(A)  is  an  employee  of  the  Foreign  Broad- 
cast Information  Service  in  Hong  Kong,  or 

(B)  IS  the  spouse  or  child  (as  defined  in 
subsection  (d))  of  an  alien  described  in  sub- 
paragraph (A),  if  accompanying  or  follow- 
ing to  join  the  alien  in  coming  to  the  United 
States. 

(3)  Relation  to  Similar  Provision.— The 
provisions  of  this  subsection  supersede  sec- 
tion 403  of  the  Intelligence  Authorization 
Act  fiscal  year  1991. 

(d)  Treatment  of  Children.— In  this  sec- 
tion, the  term  "child"  has  the  meaning  given 
such  term  in  section  101(b)(1)  of  the  Immi- 
gration and  Nationality  Act  and  also  in- 
cludes (for  purposes  of  this  section  and  the 
Immigration  and  Nationality  Act  as  it  ap- 
plies to  this  section)  an  alien  who  was  the 
child  (as  so  defined)  of  the  alien  as  of  the 
date  of  the  issuance  of  an  immigrant  visa  to 
the  alien  described  in  subsection  (b)(1)  or. 
in  the  case  described  in  subsection  (c),  as  of 
the  date  of  charging  of  the  entry  of  the  alien 
under  the  proviso  under  section  7  of  the 
Central  Intelligence  Agency  Act  of  1949. 

SEC.  155.  EXPEDITED  ISSIA.\CE  OF  LEBASESE 
SECOND  A.\D  FIFTH  PREFERENCE 
VISAS 

(a)  In  General.— In  the  issuance  of  immi- 
grant visas  to  certain  Lebanese  immigrants 
described  in  subsection  (b)  in  fiscal  years 
1991  and  1992  and  notwithstanding  section 
203(c)  of  the  Immigration  and  Nationality 
Act  (to  the  extent  inconsistent  with  this  sec- 
tion), the  Secretary  of  State  shall  provide 
that  immigrant  visas  which  would  other- 
wise be  made  available  in  the  fiscal  year 
shall  be  made  available  as  early  as  possible 
in  the  fiscal  year. 

(b)  Lebanese  Immigrants  Covered.— Leba- 
nese immigrants  described  in  this  subsec- 
tion are  aliens  who— 

(1)  are  natives  of  Lebanon, 

(2)  are  not  firmly  resettled  in  any  foreign 
country  outside  Lebanon,  and 

(3)  as  of  the  date  of  the  enactment  of  this 
Act  are  the  beneficiaries  of  a  petition  ap- 
proved to  accord  status  under  section 
203(a)(2)  or  203(a)(S)  of  the  Immigration 
and  Nationality  Act  (as  in  effect  as  of  the 
date  of  the  enactment  of  this  Act), 

or  the  child  of  such  an  alien  if  accompany- 
ing or  following  to  join  the  alien. 

Subtitle  E— Effective  Dates  Conforming 
Amendments 

SEC.  Itl.  EFFECTIVE  DATES 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  title  shall  take  effect  on  Octot>er  1, 


1991.  and  apply  beginning  with  fiscal  year 
1992. 

(b)  Provisions  Taking  Effect  Upon  Enact- 
ment.—The  following  sections  (and  amend- 
ments made  by  such  sections)  sfiall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  (unless  otherwise  provided)  apply  to 
fiscal  year  1991: 

(1)  Section  103  (relating  to  per  country 
limitation  for  Hong  Kong). 

(2)  Section  104  (relating  to  asylee  adjust- 
ments/. 

(3)  Section  124  (relating  to  transition  for 
employees  of  certain  U.S.  businesses  in 
Hong  Kong). 

(4)  Section  133  (relating  to  one-year  diver- 
sity transition  for  aliens  who  have  been  no- 
tified of  availability  of  NP-S  visas). 

(5)  Section  134  (relating  to  transition  for 
displaced  Tibetans). 

(6)  Section  153  (relating  to  special  immi- 
grants who  are  dependent  on  a  juvenile 
court). 

(7)  Section  154  (permitting  extension  of 
validity  of  visas  for  certain  residents  of 
Hong  Kong). 

(8)  Section  155  (relating  to  expedited  issu- 
ance of  Lebanese  second  and  fifth  preference 
visas). 

(9)  Section  162(b)  (relating  to  immigrant 
visa  petitioning  process),  but  only  insofar  as 
such  section  relates  to  visas  for  fiscal  years 
beginning  with  fiscal  year  1992. 

(c)  General  Transitions.— 

(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1991,  for  pref- 
erence status  under  section  203(a)(3)  or  sec- 
tion 203(a)(6)  of  such  Act  (as  in  effect  before 
such  date)— 

(A)  in  order  to  maintain  the  priority  date 
with  respect  to  such  a  petition,  the  petition- 
er must  file  (by  not  later  than  October  1, 
1993)  a  new  petition  for  classification  of  the 
employment  under  paragraph  (1),  (2).  or  (3) 
of  section  203(b)  of  such  Act  (as  amended  by 
this  title),  and 

(B)  any  labor  certification  under  section 
212(a)(7)(A)  of  such  Act  required  with  re- 
spect to  the  new  petition  shall  6e  deemed  ap- 
proved if  the  labor  certification  with  respect 
to  the  previous  petition  was  previously  ap- 
proved under  section  212(a)(14)  of  such  Act 

(2)  Any  petition  filed  under  section  204(a) 
of  the  Immigration  and  Nationality  Act 
before  October  1,  1991,  for  preference  status 
under  section  203(a)(4)  or  section  203(a)(5) 
of  such  Act  (as  in  effect  before  such  date) 
shall  be  deemed,  as  of  such  date,  to  be  a  peti- 
tion filed  under  such  section  for  preference 
status  under  section  203(a/(3)  or  section 
203(a)(4),  respectively,  of  such  Act  (as 
amended  by  this  title). 

(d)  Admissibility  Standards.— When  an 
immigrant  in  possession  of  an  unexpired 
immigrant  visa  issued  before  October  1, 
1991,  makes  application  for  admission,  the 
immigrant's  admissibility  under  paragraph 
(7)(A)  of  section  212(a)  of  the  Immigration 
and  Nationality  Act  shall  be  determined 
under  the  provisions  of  law  in  effect  on  the 
date  of  the  issuance  of  such  visa, 

(e)  Construction.— Nothing  in  this  title 
shall  be  construed  as  affecting  the  provi- 
sions of  section  19  of  Public  Law  97-116,  sec- 
tion 2(c)(1)  of  Public  Law  97-271,  or  section 
202(e)  of  Public  Law  99-603. 

SEC.  i$t  conforming  amendments. 

(a)  Restatement  of  Derivative  Stati/s, 
Order  of  Consideration,  Etc.— Section  203, 
as  amended  by  subtitle  B,  is  further  amend- 
ed by  striking  all  that  follows  subsection  (c) 
and  inserting  the  following: 
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"(d)  Treatment  of  Famjlv  Members.— A 
spouse  or  child  as  defined  in  subparagraph 
lA),  (B).  (CJ,  <D).  or  (E)  of  section  lOllbHl) 
shall,  if  not  otherwise  entitled  to  an  immi- 
grant status  and  the  immediate  issuance  of 
a  visa  under  subsection  (a),  <b),  or  (c),  be  en- 
titled to  the  same  status,  and  the  same  order 
of  consideration  provided  in  the  respective 
subsection,  if  accompanying  or  following  to 
join,  the  spouse  or  parent 

"(e)  Order  of  Consideration.— ( 1 )  Immi- 
grant visas  made  available  under  subsection 
(a)  or  (b)  shall  be  issued  to  eligible  immi- 
grants in  the  order  in  which  a  petition  in 
behalf  of  each  such  immigrant  is  filed  unth 
the  Attorney  General  (or  in  the  case  of  spe- 
cial immigrants  under  section 
101(a)(27)(D).  with  the  Secretary  of  State)  as 
provided  in  section  204(a). 

"(2)  Immigrant  visa  numbers  made  avail- 
able under  subsection  (c)  (relating  to  diver- 
sity immigrants)  shall  be  issued  to  eligible 
Qualified  immigrants  strictly  in  a  random 
order  established  by  the  Secretary  of  State 
for  the  fiscal  year  involved. 

"(3)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  State. 

"(f)  Presumption.— Every  immigrant  shall 
be  presumed  not  to  be  described  in  subsec- 
tion (a)  or  (b)  of  this  section,  section 
10I(a)(27).  or  section  201(b)(2),  until  the  im- 
migrant establishes  to  the  satisfaction  of  the 
consular  officer  and  the  immigration  officer 
that  the  immigrant  is  so  described.  In  the 
case  of  any  alien  claiming  in  his  applica- 
tion for  an  immigrant  visa  to  be  ('escribed 
in  section  201(b)(1)  or  in  subsection  (a)  or 
(b)  of  this  section,  the  consular  officer  shall 
not  grant  such  status  until  he  has  been  au- 
thorized to  do  so  as  provided  by  section  204. 
"(g)  Lists.— For  purposes  of  carrying  out 
the  Secretary's  responsibilities  in  the  orderly 
administration  of  this  section,  the  Secretary 
of  State  may  make  reasonable  estimates  of 
the  anticipated  numbers  of  visas  to  be 
issued  during  any  quarter  of  any  fiscal  year 
roithin  each  of  the  categories  under  subsec- 
tions (a),  (b),  and  (c)  and  to  rely  upon  such 
estimates  in  authorizing  the  issuance  of 
visas.  The  Secretary  of  State  shall  terminate 
the  registration  of  any  alien  who  fails  to 
apply  for  an  immigrant  visa  ujithin  one 
year  following  notification  to  the  alien  of 
the  availability  of  such  visa,  but  the  Secre- 
tary shall  reinstate  the  registration  of  any 
such  alien  who  establishes  within  2  years 
following  the  date  of  notification  of  the 
availability  of  such  visa  that  such  failure  to 
apply  was  due  to  circumstances  t>eyond  the 
alien 's  control ". 

(2)  Nothing  in  this  Act  may  be  construed 
as  continuing  the  availability  of  visas  under 
section  203(a)(7)  of  the  Immigration  and 
Nationality  Act,  as  in  effect  before  the  date 
of  enactment  of  this  Act 

(b)  Changes  in  PETirioNiNa  Procedure.— 
Section  204  (8  U.S.C.  11S4)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)(1)" 
and  all  that  follows  through  the  end  of  para- 
graph (1)  and  inserting  the  following: 

"(a)(1)(A)  Any  citizen  of  the  United  States 
claiming  that  an  alien  is  entitled  to  classifi- 
cation by  reason  of  a  relationship  described 
in  paragraph  (1),  (3),  or  (4)  of  section  203(a) 
or  to  an  immediate  relative  status  under 
section  201(b)(2)(A)(i)  may  file  a  petition 
with  the  Attorney  General  for  such  classifi- 
catiOTL 

"(B)  Any  alien  lawfully  admitted  for  per- 
manent residence  claiming  that  an  alien  is 
entitled  to  a  classification  by  reason  of  the 
relationship  described  in  section  203(a)(2) 


may  file  a  petition  with  the  Attorney  (gener- 
al for  such  classification. 

"(C)  Any  alien  desiring  to  be  classified 
under  section  203(b)(1)(A),  or  any  person  on 
behalf  of  such  an  alien,  may  file  a  petition 
with  the  Attorney  General  for  such  classifi- 
cation. 

"(D)  Any  employer  desiring  and  intending 
to  employ  within  the  United  States  an  alien 
entitled  to  classification  under  section 
203(b)(1)(B),  203(b)(1)(C),  203(b)(2),  or 
203(b)(3)  may  file  a  petition  with  the  Attor- 
ney General  for  such  classification. 

"(E)(i)  Any  alien  (other  than  a  special  im- 
migrant under  section  101(a)(27)(D))  desir- 
ing to  be  classified  under  section  203(b)(4), 
or  any  person  on  behalf  of  such  an  alien, 
may  file  a  petition  with  the  Attorney  Gener- 
al for  such  classification. 

"(ii)  Aliens  claiming  status  as  a  special 
immigrant  under  section  101(a)(27)(D)  may 
file  a  petition  only  with  the  Secretary  of 
State  and  only  after  notification  by  the  Sec- 
retary that  such  status  has  been  recommend- 
ed and  approved  pursuant  to  such  section. 

"(F)  Any  alien  desiring  to  be  classified 
under  section  203(b)(5)  may  Ale  a  petition 
with  the  Secretary  of  State  for  such  classifi- 
cation. 

"(G)(i)  Any  alien  desiring  to  6c  provided 
an  immigrant  visa  under  section  203(c)  may 
file  a  petition  at  the  place  and  time  deter- 
mined by  the  Secretary  of  State  by  regula- 
tion. Only  one  such  petition  may  be  filed  by 
an  alien  with  respect  to  any  petitioning 
period  established.  If  more  than  one  petition 
is  submitted  all  such  petitions  submitted  for 
such  period  by  the  alien  shall  be  voided. 

"(ii)(I)  The  Secretary  of  State  shall  desig- 
nate a  period  for  the  filing  of  petitions  with 
respect  to  visas  which  may  be  issued  under 
section  203(c)  for  the  fiscal  year  beginning 
after  the  end  of  the  period. 

"(II)  Aliens  who  qualify,  through  random 
selection,  for  a  visa  under  section  203(c) 
shall  remain  eligible  to  receive  such  visa 
only  through  the  end  of  the  specific  fiscal 
year  for  which  they  were  selected. 

"(Ill)  The  Secretary  of  State  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  clatise. 

"(Hi)  A  petition  or  registration  under  this 
subparagraph  shall  be  in  such  form  as  the 
Secretary  of  State  may  by  regulation  pre- 
scribe and  shall  contain  such  information 
and  be  supported  by  such  documentary  evi- 
dence as  the  Secretary  of  State  may  re- 
quire. "; 

(2)  in  subsection  (b)— 

(A)  by  striking  "section  203(a)  (3)  or  (6)" 
and  inserting  "section  203(b)(2)  or 
203(b)(3)".  and 

(B)  by  striking  "a  preference  status  under 
section  203(a)"  and  inserting  "preference 
under  subsection  (a)  or  (b)  of  section  203"; 

(3)  in  subsection  (e).  by  striking  "prefer- 
ence immigrant  under  section  203(a)"  and 
inserting  "immigrant  under  subsection  (a), 
(b),  or  (c)  of  section  203": 

(4)  in  subsection  (g)(1).  by  striking 
"203(a)(4)"  and  inserting  "203(a)(3)": 

(5)  by  striking  subsection  (f).  and 

(6)  by  redesignating  subsections  (g)  and 
(h)  as  (f)  and  (g),  respectively. 

(e)  Additional  Conforming  Amendments.— 
(1)  Section  212(a)(S)  (8  U.S.C.  1182(a)(S)). 
as  amended  by  section  601(a)  of  this  Act,  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "Any 
alien  who  seeks  to  enter  the  United  States 
for  the  purpose  of  performing  skilled  or  un- 
skilled labor"  and  inserting  "Any  alien  who 
seeks  admission  or  status  as  an  immigrant 
under  paragraph  (2)  or  (3)  of  section 
203(b)", 


(B)  in  subparagraph  (B),  by  inserting 
"who  seeks  admission  or  status  as  an  immi- 
grant under  paragraph  (2)  or  (3)  of  section 
203(b)"  after  "An  alien"  the  first  place  it  ap- 
pears, and 

(C)  by  striking  subparagraph  (C). 

(2)  Section  244(d)  (8  U.S.C.  1254(d))  is 
amended  by  striking  ".  and  unless"  and  all 
that  follows  through  "then  current". 

(3)  Section  245(b)  (8  U.S.C.  12S5(b))  U 
amended— 

(A)  by  striking  "or  nonpreference", 

(B)  by  striking  "202(e)  or  203(a)"  and  in- 
serting "201(a)",  and 

(C)  by  striking  "for  the  fiscal  year  then 
current"  and  inserting  "for  the  succeeding 
fiscal  year". 

(4)  Section  3304(a)(14)(A)  of  the  Internal 
Revenue  Code  of  1986  U  amended  by  strik- 
ing "section  203(a)(7)  or". 

(5)  Section  1614(a)(l)(B)(i)  of  the  Social 
Security  Act  is  amended  by  striking  "section 
203(a)(7)  or". 

(6)  Section  2(c)(4)  of  the  Virgin  Islands 
Nonimmigrant  Alien  Adjustment  Act  of  1982 
(Public  Law  97-271)  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"(as  in  effect  before  October  1.  1991)  or  by 
reason  of  the  relationship  described  in  sec- 
tion 203(a)(2),  203(a)(3),  or  203(a)(4),  or 
201(b)(2)(A)(i),  respectively,  of  such  Act  (as 
in  effect  on  or  after  such  date)  ". 

(f)  Technical  Corrections  to  Immigration 
Nursing  Relief  Act  of  1989.— 

(1)  Section  2(b)  of  the  Immigration  Nurs- 
ing Relief  Act  of  1989  (Public  Law  101-238) 
is  amended— 

(A)  by  striking  "December  31,  1989"  and 
inserting  "September  1,  1989", 

(B)  by  striking  "in  the  lawful  status"  and 
inserting  "in  Oie  statu.s", 

(C)  by  inserting  "unauthorized  employ- 
ment performed  before  the  date  of  the  enact- 
ment oj  the  Immigration  Act  of  1990  shall 
not  be  taken  into  account  in  applying  sec- 
tion 245(c)(2)  of  the  Immigration  and  Na- 
tionality Act  and"  after  "spouse  or  child  of 
such  an  alien, ",  and 

(D)  by  striking  "lawful  status  as  such  a 
nonimmigrant"  and  all  that  follows  through 
"subsection  (a)"  and  inserting  'lawful 
status  throughout  his  or  her  stay  in  the 
United  States  as  a  nonimmigrant  until  the 
end  of  the  120-day  period  beginning  on  the 
date  the  Attorney  General  promulgates  regu- 
lations carrying  out  the  amendments  made 
by  section  162(f)(1)  of  the  Immigration  Act 
of  1990". 

(2)(A)  Section  101(a)(lS)(H)(i)(a)  (8  U.S.C. 
1101(a)ll5)(H)(i)(a))  is  amended  by  striking 
"for  the  facility  for  which  the  alien  will  per- 
form the  services,  or"  and  inserting  "for 
each  facility  (which  facility  shall  include 
the  petitioner  and  each  worksite,  other  than 
a  private  household  worksite,  if  the  worksite 
is  not  the  alien's  employer  or  controlled  by 
the  employer)  for  which  the  alien  will  per- 
form the  services,  or". 

(B)  Section  212(m)(2)(A)  (8  U.S.C. 
1182(m)(2)(A))  is  amended— 

(i)  by  striking  ".  with  respect  to  a  facility 
for  which  an  alien  will  perform  services,  ", 

(ii)  in  clause  (Hi),  by  inserting  "employed 
by  the  facility"  after  "The  alien",  and 

(Hi)  by  adding  at  the  end  the  following: 
"In  the  case  of  an  alien  for  whom  an  em- 
ployer has  filed  an  attestation  under  this 
subparagraph  and  who  is  performing  serv- 
ices at  a  worksite  other  than  the  employer's 
or  other  than  a  worksite  controlled  by  the 
employer,  the  Secretary  may  waive  such  re- 
quirements for  the  attestation  for  the  work- 
site as  may  be  appropriate  in  order  to  avoid 
duplicative  attestatioru.  in  cases  of  tempo- 
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rary, emergency  circumstances,  with  respect 
to  information  not  within  the  knowledge  of 
the  attestor,  or  for  other  good  cause. ". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  as  though  included  in  the 
enactment  of  the  Immigration  Nursing 
Relief  Act  of  1989. 

TITLE  II—SONIMMIGRANTS 

Subtitle  A — General  and  Permanent  Provision* 

SEC.  HI.  REVISIOS  A.VD  EXTE.\SIO.\  OF  THE  VISA 
WA/\'ER  PILOT  PROGRAM  FOR  FOREIGN 
TOl'RISTS  (B  .'VOMM.¥IGRA\TS). 

(a)  In  General.— Section  217  (8  U.S.C. 
1187)  is  amended— 

(1)  in  subsection  (a)(2),  by  inserting  ",  and 
presents  a  passport  issued  by,"  after  "is  a 
national  of; 

(2)  in  subsection  (a)(3)— 

(A)  by  striking  "entry  control  and  waiver 
forms"  and  inserting  "immigration  forms", 
and 

(B)  by  striking  all  that  follows  "such  ad- 
mission" and  inserting  "completes  such  im- 
migration form  as  the  Attorney  General 
shall  establish. ": 

(3)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following: 

"(4)  Entry  by  sea  or  air.— If  arriving  by 
sea  or  air,  the  alien  arrives  at  the  port  of 
entry  into  the  United  States  on  a  carrier 
which  has  entered  into  an  agreement  with 
the  Service  to  guarantee  transport  of  the 
alien  out  of  the  United  States  if  the  alien  is 
found  inadmissible  or  deportable  by  an  im- 
migration officer. "; 

(4)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph'  - 

"(7)  Round-trip  ticket.— The  alien  is  in 
possession  of  a  round-trip  transportation 
ticket  (unless  this  requirement  is  waived  by 
the  Attorney  General  under  regulations). "; 

(5)  in  subsection  (b)— 

(A)  by  striking  the  heading  and  para- 
graphs (1)  through  (3),  and 

(B)  by  redesignating  paragraph  (4)  (and 
subparagraphs  (A)  and  (B)  thereof)  as  sub- 
section (b)  (and  paragraphs  (1)  and  (2) 
thereof,  respectively),  and  moving  the  inden- 
tation of  such  redesignated  subsection  and 
paragraphs  2  ems  to  the  left; 

(6)  in  subsection  (c)— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "Up  to  8  countries"  in  the 
heading  and  inserting  "In  general  ",  and 

(ii)  by  striking  all  that  follows  "may  desig- 
nate" and  inserting  "any  country  as  a  pilot 
program  country  if  it  meets  the  require- 
ments of  paragraph  (2)";  and 

(B)  in  paragraph  (2)— 

(i)  by  striking  "Initial  qualifications"  in 
the  heading  and  inserting  "Qualifications", 

(ii)  by  striking  "For  the  initial  period  de- 
scribed in  paragraph  (4),  a  country"  and  in- 
serting "A  country",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(C)  Machine  readable  passport  pro- 
gram.—The  government  of  the  country  certi- 
fies that  it  has  or  is  in  the  process  of  devel- 
oping a  program  to  issue  machine-readible 
passports  to  its  citizens. 

"(D)  Law  enforcement  interests.— TTie  At- 
torney General  determines  that  the  United 
States  law  enforcement  interests  would  not 
be  compromised  by  the  designation  of  the 
country. "; 

(7)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f),  respectively, 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  AuTHORJTY.— Notwithstanding  any 
other  provision  of  this  section,  the  Attorney 
General  and  the  Secretary  of  State,  acting 
jointly,  may  for  any  reason  (including  na- 


tional security)  refrain  from  waiving  the 
visa  requirement  in  respect  to  nationals  of 
any  country  which  may  otherwise  qualify 
for  designation  or  may,  at  any  time,  rescind 
any  waiver  or  designation  previously  grant- 
ed under  this  section. "; 

(8)  in  subsection  (e)(1),  as  so  redesignat- 
ed- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and", 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(C)  to  be  subject  to  the  imposition  of 
fines  resulting  from  the  transporting  into 
the  United  States  of  a  national  of  a  desig- 
nated country  without  a  passport  pursuant 
to  regulations  promulgated  by  the  Attorney 
General. ";  and 

(9)  in  subsection  (f),  as  so  redesignated,  by 
striking  all  that  follows  "the  period  begin- 
ning" and  inserting  "on  October  1,  1988, 
and  ending  on  September  30,  1994. ". 

(b)  Penalty  for  Transport  of  Aliens 
Without  Valid  Visas.— Section  273  (8  U.S.C. 
1323)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "a  valid 
passport  and"  before  "an  unexpired  visa", 
and 

(2)  in  subsection  (c),  by  inserting  "valid 
passport  or"  before  "visa  was  required". 

(c)  Report.— By  not  later  than  January  1, 
1992,  the  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  shall  submit  to 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
a  retiort  on  the  operation  of  the  automated 
data  arrival  and  departure  control  system 
for  foreign  visitors  and  on  admission  refus- 
als and  overstays  for  such  visitors  who  have 
entered  under  the  visa  waiver  program. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
the  date  of  the  enactment  of  this  Act 

SEC.  292.  DEMAL  OF  CREWMEMBER  STATl'S  l.\  THE 
CASE  OF  CERTAI.S  LABOR  DISPITES  (D 
.\0.\IMMIGRA\rSl. 

(a)  In  General.— Section  214  (8  U.S.C. 
1184)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(3),  no  alien  shall  be  entitled  to  nonimmi- 
grant status  described  in  section 
101(a)(lS)(Dl  if  the  alien  intends  to  land  for 
the  purpose  of  performing  service  on  board  a 
vessel  of  the  United  States  (as  defined  in  sec- 
tion 2101(46)  of  title  46,  United  States  Code) 
or  on  an  aircraft  of  an  air  carrier  (as  de- 
fined in  section  101(3)  of  the  Federal  Avia- 
tion Act  of  1958)  during  a  labor  dispute 
where  there  is  a  strike  or  lockout  in  the  bar- 
gaining unit  of  the  employer  in  which  the 
alien  intends  to  perform  such  service. 

"(2)  An  alien  described  in  paragraph  (1)— 

"(A)  may  not  be  paroled  into  the  United 
States  pursuant  to  section  212(d)(5)  unless 
the  Attorney  (general  determines  that  the 
parole  of  such  alien  is  necessary  to  protect 
the  national  security  of  the  United  States; 
and 

"(B)  shall  be  considered  not  to  be  a  bona 
fide  crewman  for  purposes  of  section  252(b). 

"(3)  Paragraph  (1)  shall  not  apply  to  an 
alien  if  the  air  carrier  or  owner  or  operator 
of  such  vessel  that  employs  the  alien  pro- 
vides documentation  that  satisfies  the  Attor- 
ney General  that  the  alien— 

"(A)  has  been  an  employee  of  such  employ- 
er for  a  period  of  not  less  than  1  year  preced- 
ing the  date  that  a  strike  or  lawful  lockout 
commenced; 

"(B)  has  served  as  a  qualified  crewman  for 
such  employer  at  least  once  in  each  of  3 


months  during  the  12-month  period  preced- 
ing such  date;  and 

"(C)  shall  continue  to  provide  the  same 
services  that  such  alien  provided  as  such  a 
crewman. ". 

(b)  Conforming  Amendment.— Section 
212(d)(5)(A)  (8  U.S.C.  1182(d)(S)(A))  U 
amended  by  inserting  "or  in  section  214(f)" 
after  "except  as  provided  in  subparagraph 
(B)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  293.  LIMITATIONS  O.V  PERFORMANCE  OF  LONG- 
SHORE WORK  BY  ALIEN  CREWMEN  (D 
NONIMMIGRANTS). 

(a)  Limitation  on  Auens.— 

(1)  In  general.— Chapter  6  of  title  II  is 
amended  by  adding  at  the  end  the  foUoioing 
new  sectiOTL' 

"LIMITATIONS  ON  PERFORMANCE  OF  LONGSHORE 
WORK  BY  ALIEN  CREWMEN 

"Sec.  258.  (a)  In  General.— For  purposes 
of  section  101(a)(15)(D)(i),  the  term  'normal 
operation  and  service  on  board  a  vessel' 
does  not  include  any  activity  that  is  long- 
shore work  (as  defined  in  subsection  (b)), 
except  as  provided  under  subsection  (c)  or 
subsection  (d). 

"(b)  Longshore  Work  Defined.— 

"(1)  In  general.— In  this  section,  except  as 
provided  in  paragraph  (2),  the  term  long- 
shore work'  means  any  activity  relating  to 
the  loading  or  unloading  of  cargo,  the  oper- 
ation of  cargo-related  equipment  (whether 
or  not  integral  to  the  vessel),  and  the  han- 
dling of  mooring  lines  on  the  dock  when  the 
vessel  is  made  fast  or  let  go,  in  the  United 
States  or  the  coastal  waters  thereof. 

"(2)  Exception  for  safety  and  environ- 
mental protection.— TTie  term  longshore 
work'  does  not  include  the  loading  or  un- 
loading of  any  cargo  for  which  the  Secretary 
of  Transportation  has,  under  the  authority 
contained  in  chapter  37  of  title  46.  United 
States  Code  (relating  to  Carriage  of  Liquid 
Bulk  Dangerous  Cargoes),  section  311  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321),  section  4106  of  the  Oil  Pollu- 
tion Act  of  1990,  or  section  105  or  106  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1804,  1805)  prescribed  regula- 
tions which  govern— 

"(A)  the  handling  or  stowage  of  such 
cargo, 

"(B)  the  manning  of  vessels  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  of  vessels  carrying  such 
cargo,  and 

"(C)  the  reduction  or  elimination  of  dis- 
charge during  ballasting,  tank  cleaning, 
handling  of  such  cargo. 

"(3)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  broadening,  limit- 
ing, or  otherwise  modifying  the  meaning  or 
scope  of  longshore  work  for  purposes  of  any 
other  law,  collective  bargaining  agreement, 
or  international  agreement 

"(c)  Prevailing  Practice  Exception.— (1) 
Subsection  (a)  shall  not  apply  to  a  particu- 
lar activity  of  longshore  work  in  and  about 
a  local  port  if- 

"(A)(i)  there  is  in  effect  in  the  local  port 
one  or  more  collective  bargaining  agree- 
ments each  covering  at  least  30  percent  of 
the  number  of  individuals  employed  in  per- 
forming longshore  work  and  (ii)  each  such 
agreement  (covering  such  percentage  of 
longshore  workers)  permits  the  activity  to  be 
performed  by  alien  crewmen  under  the  termi 
of  such  agreement;  or 

"(B)  there  is  no  collective  bargaining 
agreement  in  effect  in  the  local  port  cover- 
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ing  at  least  30  percent  of  the  number  of  indi- 
viduals employed  in  performing  longshore 
work,  and  an  employer  of  alien  crewmen  for 
the  employer's  designated  agent  or  repre- 
sentative) has  filed  with  the  Secretary  of 
Labor  at  least  14  days  before  the  date  of  per- 
formance of  the  activity  for  later,  if  neces- 
sary due  to  an  unanticipated  emergency,  but 
not  later  than  the  date  of  performance  of  the 
activityJ  an  attestation  setting  forth  facts 
and  evidence  to  show  that— 

"fi)  the  performance  of  the  activity  by 
alien  crewmen  is  permitted  under  the  pre- 
vailing practice  of  the  particular  port  as  of 
the  date  of  filing  of  the  attestation  and  that 
the  use  of  alien  crewmen  for  such  activity— 

"flJ  is  not  during  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  and 

"(ID  is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  representa- 
tive for  workers  in  the  local  port;  and 

"fii)  notice  of  the  attestation  has  been  pro- 
vided by  the  owner,  agent,  consignee, 
master,  or  commanding  officer  to  the  bar- 
gaining representative  of  longshore  workers 
in  the  local  port,  or.  where  there  is  no  such 
bargaining  representative,  notice  of  the  at- 
testation has  been  provided  to  longshore 
workers  employed  at  the  local  port. 
In  applying  subparagraph  fB)  in  the  case  of 
a  particular  activity  of  longshore  work  con- 
sisting of  the  use  of  an  automated  self-un- 
loading conveyor  belt  or  vacuum-actuated 
system  on  a  vessel,  the  attestation  shall  be 
required  to  be  filed  only  if  the  Secretary  of 
Labor  finds,  based  on  a  preponderance  of 
the  evidence  which  may  be  submitted  by  any 
interested  party,  that  the  performance  of 
such  particular  activity  is  not  described  in 
clause  fi)  of  such  subparagraph. 

"fZ)  Subject  to  paragraph  f4),  an  attesta- 
tion under  paragraph  fll  shall— 

"tA)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  of  its  filing  with  the 
Secretary  of  Labor,  and 

"fB)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-year  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  such  list 
under  section  2S1  that  it  continues  to 
comply  with  the  conditioTis  in  the  attesta- 
tion. 

"f3)  An  owner,  agent,  consignee,  master,  or 
commanding  officer  may  meet  the  require- 
ments under  this  subsection  with  respect  to 
more  than  one  alien  crewman  in  a  single 
lUL 

"(4)fA)  The  Secretary  of  Labor  shall  com- 
pile and  make  available  for  public  examina- 
tion in  a  timely  manner  in  Washington, 
D.C.,  a  list  identifying  owners,  agents,  con- 
signees, masters,  or  commanding  officers 
which  have  filed  lists  for  nonimmigrants  de- 
scribed in  section  101fa)flS/fD)fi)  with  re- 
spect to  whom  an  attestation  under  para- 
graph fl)  is  made  and.  for  each  such  entity, 
a  copy  of  the  entity's  attestation  under 
paragraph  fl)  fand  accompanying  docu- 
mentation) and  each  such  list  filed  by  the 
entity. 

"(B) fi)  The  Secretary  of  Labor  shall  estab- 
lish a  process  for  the  receipt,  investigation, 
and  disposition  of  complaints  respecting  an 
entity's  failure  to  meet  conditions  attested 
to,  an  entity's  misrepresentation  of  a  mate- 
rial fact  in  an  attestation,  or.  in  the  case  de- 
scribed in  the  last  sentence  of  paragraph  fl). 
whether  the  performance  of  the  particular 
activity  is  or  is  not  described  in  paragraph 
fl)fB)(i). 

"fii)  Complaints  may  be  filed  by  any  ag- 
grieved person  or  organization  tincluding 
bargaining  representatives,  associations 
deemed  appropriate  by  the  Secretary,  and 


other  aggrieved  parties  as  determined  under 
regulations  of  the  Secretary). 

"fiii)  The  Secretary  shall  promptly  con- 
duct an  investigation  under  this  subpara- 
graph if  there  is  reasonable  cause  to  believe 
that  an  entity  fails  to  meet  conditions  at- 
tested to,  an  entity  has  misrepresented  a  ma- 
terial fact  in  the  attestation,  or,  in  the  case 
described  in  the  last  sentence  of  paragraph 
fl).  the  performance  of  the  particular  activi- 
ty is  not  described  in  paragraph  fl)fB)fi). 

"fOfi)  If  the  Secretary  determines  that 
reasonable  cause  exists  to  conduct  an  inves- 
tigation with  respect  to  an  attestation,  a 
complaining  party  may  request  that  the  ac- 
tivities attested  to  by  the  employer  cease 
during  the  hearing  process  described  in  sub- 
paragraph fD).  If  such  a  request  is  made,  the 
attesting  employer  shall  be  issued  notice  of 
such  request  and  shall  respond  within  14 
days  to  the  notice.  If  the  Secretary  makes  an 
initial  determination  that  the  complaining 
party's  position  is  supported  by  a  prepon- 
derance of  the  evidence  submitted,  the  Secre- 
tary shall  require  immediately  that  the  em- 
ployer cease  and  desist  from  such  activities 
until  completion  of  the  process  described  in 
subparagraph  fD). 

"fii)  If  the  Secretary  determines  that  rea- 
sonable cause  exists  to  conduct  an  investi- 
gation with  respect  to  a  matter  under  the 
last  sentence  of  paragraph  fl).  a  complain- 
ing party  may  request  that  the  activities  of 
the  employer  cease  during  the  hearing  proc- 
ess described  in  subparagraph  fD)  unless  the 
employer  files  with  the  Secretary  of  Labor 
an  attestation  under  paragraph  fl).  If  such 
a  request  is  made,  the  employer  shall  be 
issued  notice  of  such  request  and  shall  re- 
spond within  14  days  to  the  notice.  If  the 
Secretary  makes  an  initial  determination 
that  the  complaining  party's  position  is  sup- 
ported by  a  preponderance  of  the  evidence 
submitted,  the  Secretary  shall  require  imme- 
diately that  the  employer  cease  and  desist 
from  such  activities  until  completion  of  the 
process  described  in  subparagraph  fD) 
unless  the  employer  files  with  the  Secretary 
of  Labor  an  attestation  under  paragraph 
fl). 

"fD)  Under  the  process  established  under 
subparagraph  fB).  the  Secretary  shall  pro- 
vide, within  180  days  after  the  date  a  com- 
plaint is  filed  for  later  for  good  cause 
shown),  for  a  determination  as  to  whether 
or  not  a  basis  exists  to  make  a  finding  de- 
scribed in  subparagraph  fE).  The  Secretary 
shall  provide  notice  of  such  determination 
to  the  interested  parties  and  an  opportunity 
for  a  hearing  on  the  complaint  within  60 
days  of  the  date  of  the  determination. 

"fE)fi)  If  the  Secretary  of  Labor  finds, 
after  notice  and  opportunity  for  a  hearing, 
that  an  entity  has  failed  to  meet  a  condition 
attested  to  or  has  made  a  misrepresentation 
of  material  fact  in  the  attestation,  the  Secre- 
tary shall  notify  the  Attorney  General  of 
such  finding  and  may,  in  addition,  impose 
such  other  administrative  remedies  finclud- 
ing  civil  monetary  penalties  in  an  amount 
not  to  exceed  S5. 000  for  each  alien  crewman 
performing  unauthorized  longshore  work)  as 
the  Secretary  determines  to  6*  appropriate. 
Upon  receipt  of  such  notice,  the  Attorney 
General  shall  not  permit  the  vessels  owned 
or  chartered  by  such  entity  to  enter  any  port 
of  the  United  States  during  a  period  of  up  to 
1  year. 

"(ii)  If  the  Secretary  of  Labor  finds,  after 
notice  and  opportunity  for  a  hearing,  that, 
in  the  case  described  in  the  last  sentence  of 
paragraph  fl),  the  performance  of  the  par- 
ticular actimty  is  not  described  in  subpara- 
graph (B)(i),  the  Secretary  shall  notify  the 


Attorney  General  of  such  finding  and,  there- 
after, the  attestation  described  in  paragraph 
fl)  shall  be  required  of  the  employer  for  the 
performance  of  the  particular  actitrity. 

"fF)  A  finding  by  the  Secretary  of  Labor 
under  this  paragraph  that  the  performance 
of  an  activity  by  alien  crevynxen  is  not  per- 
mitted under  the  prevailing  practice  of  a 
local  port  shall  preclude  for  one  year  the 
filing  of  a  subsequent  attestation  concern- 
ing such  activity  in  the  port  under  para- 
graph fl). 

"fd)  Reciprocity  Exception.— 

"fl)  In  oeneral.— Subject  to  the  determina- 
tion of  the  Secretary  of  State  pursuant  to 
paragraph  (2),  the  Attorney  General  shall 
permit  an  alien  crewman  to  perform  an  ac- 
tivity constituting  longshore  work  if— 

"fA)  the  vessel  is  registered  in  a  country 
that  by  law,  regulation,  or  in  practice  does 
not  prohibit  such  activity  by  crewmembers 
aboard  United  States  vessels:  and 

"fB)  nationals  of  a  country  for  countries) 
which  by  law.  regulation,  or  in  practice  does 
not  prohibit  such  activity  by  crewmembers 
aboard  United  States  vessels  hold  a  majority 
of  the  ownership  interest  in  the  vessel. 

"f2)  Establishment  or  UST.—The  Secretary 
of  State  shall,  in  accordance  with  section 
553  of  title  5.  United  States  Code,  compile 
and  annually  maintain  a  list,  of  longshore 
work  by  particular  activity,  of  countries 
where  performance  of  such  a  particular  ac- 
tivity by  crewmembers  aboard  United  States 
vessels  is  prohibited  by  law.  regulation,  or  in 
practice  in  the  country.  By  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  publish  a  notice 
of  proposed  rulemaking  to  establish  such 
list  The  Secretary  shall  first  establish  such 
list  by  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section. 

"f3)  In  practice  defined.— For  purposes  of 
this  subsection,  the  term  'in  practice'  refers 
to  an  activity  normally  performed  in  such 
country  during  the  one-year  period  preced- 
ing the  arrival  of  such  vessel  into  the  United 
States  or  coastal  waters  thereof. ". 

f2)  No  APPUCATION  TO  citizens  OR  NATION- 
ALS OF  THE  UNITED  STATES.— This  scction  does 
not  affect  the  performance  of  longshore  work 
in  the  United  States  by  citizens  or  nationals 
of  the  United  States. 

f3)  Clerical  amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item 
relating  to  section  257  the  following  new 
item: 

"Sec.  258.  Limitations  on  performance  of 
longshore  work  by  alien  crew- 
men.". 

fb)  Penalties.— Section  251  fd)  fS  U.S.C. 
1281fd))  U  amended— 

fl)  in  the  first  sentence  by  striking  "pay 
to"  and  all  that  follows  through  "tlO"  and 
inserting  "pay  to  the  Commissioner  the  sum 
of  t200";  and 

f2)  by  inserting  after  the  first  sentence  the 
following:  "In  the  case  that  any  owner, 
agent,  consignee,  master,  or  commanding  of- 
ficer of  a  vessel  shall  secure  services  of  an 
alien  crewman  described  in  section 
101fa)fl5)(D)fi)  to  perform  longshore  work 
not  included  in  the  normal  operation  and 
service  on  board  the  vessel  under  section 
258,  the  owner,  agent,  charterer,  master,  or 
commanding  officer  shall  pay  to  the  Com- 
missioner the  sum  of  t5,000,  and  such  fine 
shcUl  be  a  lien  against  the  vessel ". 

fc)  Conforming  Amendments.— Section 
101fa)(lS)fD)fi)  f8  U.S.C.  llOUaXlSXD))  is 
amended— 

fl)  by  striking  "any  capacity"  and  insert- 
ing "a  capacity",  and 
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(21  by  inserting  ".  as  defined  in  section 
25S(a)"  after  "on  board  a  vessel". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  ISO  days  after  the  date 
of  the  enactment  of  this  Act 

SEC.  in.  TREATY  TRADERS  <E  NONIMMIGRANTS). 

la)  Including  Trade  in  Services  and  Tech- 
nology.—Section  101la)(15)IE)liJ  18  U.S.C. 
1101la)<lS)IE)li))  is  amended  by  inserting  ", 
including  trade  in  services  or  trade  in  tech- 
nology" after  "substantial  trade". 

lb)  Application  of  Treaty  Trader  for 
Certain  Foreign  States.— Each  of  the  fol- 
lowing foreign  states  shall  be  considered,  for 
purposes  of  section  101la)(15)IE)  of  the  Im- 
migration and  Nationality  Act,  to  be  a  for- 
eign state  described  in  such  section  if  the 
foreign  state  extends  reciprocal  nonimmi- 
grant treatment  to  nationals  of  the  United 
States: 

ID  The  largest  foreign  state  in  each  region 
(as  defined  in  section  203(012)  of  the  Immi- 
gration and  Nationality  Act)  which  I  A)  has 
1  or  more  dependent  areas  las  determined 
for  purposes  of  section  202  of  such  Act)  and 
IB)  does  not  have  a  treaty  of  commerce  and 
navigation  with  the  United  States. 

12)  The  foreign  state  which  I  A)  was  identi- 
fied an  an  adversely  affected  foreign  state 
for  purposes  of  section  314  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  and  (B) 
does  not  have  a  treaty  of  commerce  and 
navigation  with  the  United  States,  but  IC) 
had  such  a  treaty  with  the  United  States 
before  1925. 

Ic)  Substantial  Defined.— Section  101  la), 
as  amended  by  section  123  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(45)  The  term  'substantial'  means,  for 
purposes  of  paragraph  I1S)IE)  with  refer- 
ence to  trade  or  capital  such  an  amount  of 
trade  or  capital  as  is  established  by  the  Sec- 
retary of  State,  after  consultation  with  ap- 
propriate agencies  of  Government ". 

SBC.  Mi.  temporary  WORKERS  AND  TRAINEES  IH 
NONIMMIGRANTS). 

la)  Limitation  on  Numbers.— Section  214 
(8  U.S.C.  1184),  as  amended  by  section 
2021a),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)ll)  The  total  number  of  aliens  who 
may  be  issued  visas  or  otherwise  provided 
nonimmigrant  status  during  any  fiscal  year 
Ibeginning  with  fiscal  year  1992)— 

"(A)  under  section  101fa)ll5)lH)(i)(b)  may 
not  exceed  65,000, 

"IB)  under  section  101la)(15)(H)lii)(b) 
Imay  not  exceed  66,000,  or 

"(C)  under  section  101la)ll5)(P)(i>  or  sec- 
tion 101la)ll5)(P)(iii)  may  not  exceed 
25.000. 

"(2)  The  numerical  limitations  of  para- 
graph ID  shall  only  apply  to  principal 
aliens  and  not  to  the  spouses  or  children  of 
such  aliens. 

"13)  Aliens  who  are  subject  to  the  numeri- 
cal limitations  of  paragraph  ID  shall  be 
issued  visas  (or  otherwise  proinded  nonim- 
migrant status)  in  the  order  in  which  peti- 
tions are  filed  for  such  visas  or  status. 

"14)  In  the  case  of  a  nonimmigrant  de- 
scribed in  section  101la)ll5)lH)(i)lb),  the 
period  of  authorized  admission  as  such  a 
nonimmigrant  may  not  exceed  6  years. ". 

lb)  Construction  Respecting  Intent  with 
Respect  to  Abandonment  of  Foreign  Resi- 
dence.—Section  214,  as  amended  by  section 
202(a)  and  by  subsection  (at,  is  further 
amended— 

(1)  in  subsection  (bl,  by  inserting  "(other 
than  a  nonimmigrant  described  in  subpara- 
graph (H)li)  or  (L)  of  section  101(a)(lS))" 
after  "Every  alien",  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  The  fact  that  an  alien  is  the  benefici- 
ary of  an  application  for  a  preference  status 
filed  under  section  204  or  has  otherwise 
sought  permanent  residence  in  the  United 
States  shall  not  constitute  evidence  of  an  in- 
tention to  abandon  a  foreign  residence  for 
purposes  of  obtaining  a  visa  as  a  nonimmi- 
grant described  in  subparagraph  (H)li)  or 
(L)  of  section  101(a)(15)  or  otherwise  ob- 
taining or  maintaining  the  status  of  a  non- 
immigrant described  in  such  subparagraph, 
if  the  alien  had  obtained  a  change  of  status 
under  section  248  to  a  classification  as  such 
a  nonimmigrant  before  the  alien's  most 
recent  departure  from  the  United  States.  ". 

(c)  Revision  of  h-1b  category.- 

(1)  In  general.— Subclause  (b)  of  section 
101(a)(15)(H)(i)  (8  U.S.C.  1101(a)(15)(H)(i)) 
is  amended  by  striking  "who  is  of  distin- 
guished" and  all  that  follows  through  "such 
institution  or  agency"  and  inserting  the  fol- 
lowing: "who  is  coming  temporarily  to  the 
United  States  to  perform  services  (other 
than  services  described  in  subclause  (a) 
during  the  period  in  which  such  subclause 
applies  and  other  than  services  described  in 
subclause  (iiXaJ  or  in  subparagraph  (O)  or 
(PI)  in  a  specialty  occupation  described  in 
section  214(i)(D,  who  meets  the  require- 
ments for  the  occupation  specified  in  sec- 
tion 214(i)(2),  and  with  respect  to  whom  the 
Secretary  of  Labor  determines  and  certifies 
to  the  Attorney  General  that  the  intending 
employer  has  filed  with,  and  had  approved 
by,  the  Secretary  an  application  under  sec- 
tion 212(n)(D". 

(2)  Specialty  occupation  defined.— Sec- 
tion 214,  as  amended  by  section  202(a)  and 
subsections  (a)  and  (b),  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(iJ(l)  For  purposes  of  section 
101(a)(lS)(H)(i)(b)  and  paragraph  (2).  the 
term  'specialty  occupation'  means  an  occu- 
pation that  requires- 

"(A)  theoretical  and  practical  application 
of  a  body  of  highly  specialized  knowledge, 
and 

"(B)  attainment  of  a  bachelor's  or  higher 
degree  in  the  specific  specialty  (or  its  equiv- 
alent) as  a  minimum  for  entry  into  the  oc- 
cupation in  the  United  States. 

"(2)  For  purposes  of  section 
101(a)(15)(H)(i)(b),  the  requirements  of  this 
paragraph,  with  respect  to  a  specialty  occu- 
pation, are— 

"(A)  full  state  licensure  to  practice  in  the 
occupation,  if  such  licensure  is  required  to 
practice  in  the  occupation, 

"(B)  completion  of  the  degree  described  in 
paragraph  (D(B)for  the  occupation,  or 

"(C)(i)  experience  in  the  specialty  equiva- 
lent to  the  completion  of  such  degree,  and 
(ii)  recognition  of  expertise  in  the  specialty 
through  progressively  responsible  positions 
relating  to  the  specialty. ". 

(3)  Labor  condition  application  for  h- 
iB.— Section  212  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)(D  No  alien  may  be  admitted  or  pro- 
vided status  as  a  nonimniigrant  described 
in  section  101(a)(15)(H)(i)(b)  in  an  occupa- 
tional classification  unless  the  employer  has 
filed  with  the  Secretary  of  Labor  an  applica- 
tion stating  the  following: 

"(A)  The  employer— 

"(i)  is  offering  and  wiU  offer  during  the 
period  of  authorized  employment  to  aliens 
and  to  other  individuals  employed  in  the  oc- 
cupational classification  and  in  the  area  of 
employment  wages  that  are  at  least— 


"(I)  the  actual  wage  level  for  the  occupa- 
tional classification  at  the  place  of  employ- 
ment, or 

"(II)  the  prevailing  wage  level  for  the  oc- 
cupational classification  in  the  area  of  em- 
ployment, 

whichever  is  greater,  determined  as  of  the 
time  of  filing  the  application,  and 

"(ii)  will  provide  working  conditions  for 
such  aliens  that  will  not  adversely  affect  the 
worleing  conditions  of  workers  similarly  em- 
ploye^ 

"(B)  There  is  not  a  strike  or  lockout  in  the 
courie  of  a  labor  dispute  in  the  occupation- 
al deification  at  the  place  of  employment 

"(C)  The  employer,  at  the  time  of  filing  the 
application— 

"(i)  has  provided  notice  of  the  filing  under 
this  paragraph  to  the  bargaining  representa- 
tive (if  any)  of  the  employer's  employees  in 
the  occupational  classification  and  area  for 
which  aliens  are  sought  or 

"(ii)  if  there  is  no  such  bargaining  repre- 
sentative, has  posted  notice  of  filing  in  con- 
spicuous locations  at  the  place  of  employ- 
ment 

"(D)  The  application  shall  contain  a  spec- 
ification of  the  number  of  workers  sought 
the  occupational  classification  in  which  the 
workers  will  be  employed,  and  wage  rate  and 
conditions  under  which  they  will  be  em- 
ployed. The  employer  shall  make  available 
for  public  examination,  within  one  working 
day  after  the  date  on  which  an  application 
under  this  paragraph  is  filed,  at  the  employ- 
er's principal  place  of  business  or  worksite, 
a  copy  of  each  such  application  (and  accom- 
panying documentation).  The  Secretary 
shall  compile,  on  a  current  basis,  a  list  (by 
employer  and  by  occupational  classifica- 
tion) of  the  applications  filed  under  this 
subsection.  Such  list  shall  include  the  wage 
rate,  number  of  aliens  sought,  period  of  in- 
tended employment,  and  date  of  need.  The 
Secretary  shall  make  such  list  available  for 
public  examination  in  Washington.  D.C. 

"(2)(A)  The  Secretary  shall  establish  a 
process  for  the  receipt,  investigation,  and 
disposition  of  complaints  respecting  a  peti- 
tioner's failure  to  meet  a  condition  specified 
in  an  application  submitted  under  para- 
graph (1)  or  a  petitioner's  misrepresentation 
of  material  facts  in  such  an  application. 
Complaints  may  be  filed  by  any  aggrieved 
person  or  organization  (including  bargain- 
ing representatives).  No  investigation  or 
hearing  shall  be  conducted  on  a  complaint 
concerning  such  a  failure  or  misrepresenta- 
tion unless  the  complaint  was  filed  not  later 
than  12  months  after  the  date  of  the  failure 
or  misrepresentation,  respectively.  The  Sec- 
retary shall  conduct  an  investigation  under 
Uiis  paragraph  if  there  is  reasonable  cause 
to  believe  that  such  a  failure  or  misrepresen- 
tation has  occurred. 

"(B)  Under  such  process,  the  Secretary 
shall  provide,  within  30  days  after  the  date 
such  a  complaint  is  filed,  for  a  determina- 
tion as  to  whether  or  not  a  reasonable  basis 
exists  to  make  a  finding  d'^scribed  in  sub- 
paragraph (C).  If  the  Secretary  determines 
that  such  a  reasonable  basis  exists,  the  Sec- 
retary  shall  provide  for  notice  of  sxtch  deter- 
mination to  the  interested  parties  and  an 
opportunity  for  a  hearing  on  the  complaint, 
in  accordance  with  section  556  of  title  5, 
United  States  Code,  within  60  days  after  the 
date  of  the  determination.  If  such  a  hearing 
is  requested,  the  Secretary  shall  make  a  find- 
ing concerning  the  matter  by  not  later  than 
60  days  after  the  date  of  the  hearing.  In  the 
case  of  similar  complaints  respecting  the 
same  applicant  the  Secretary  may  consoli- 
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date  the  liearings  under  thU  subparagraph 
on  such  complaints. 

"IC>  If  the  Secretary  finds,  after  notice 
and  opportunity  for  a  hearing,  a  failure  to 
meet  a  condition  (or  a  substantial  failure  in 
the  case  of  a  condition  described  in  subpara- 
graph (C)  or  ID)  of  paragraph  (1))  or  mis- 
representation of  material  fact  in  an  appli- 
cation— 

"(i)  the  Secretary  shall  notify  the  Attorney 
General  of  such  finding  and  may,  in  addi- 
tion, impose  such  other  administrative  rem- 
edies (including  civil  monetary  penalties  in 
an  amount  not  to  exceed  S  1,000  per  viola- 
tionJ  as  the  Secretary  determines  to  be  ap- 
propriate, and 

"(iiJ  the  Attorney  General  shall  not  ap- 
prove petitions  filed  with  respect  to  that  em- 
ployer under  section  204  or  214(c)  during  a 
period  of  at  least  1  year  for  aliens  to  be  em- 
ployed by  the  employer. 

"(D)  In  addition  to  the  sanctions  provided 
under  subparagraph  (C),  if  the  Secretary 
finds,  after  notice  and  opportunity  for  a 
hearing,  that  an  employer  has  not  paid 
wages  at  the  wage  level  specified  under  the 
application  and  required  under  paragraph 
(J),  the  Secretary  shall  order  the  employer  to 
provide  for  payment  of  such  amounts  of 
back  pay  as  may  be  required  to  comply  loith 
the  requirements  of  paragraph  (1).". 

(d)  Limitation  on  Trainees.— Section 
101(a)(lS)(H)(iii)  (8  U.S.C. 
1101(a)(lS)(H)(iii))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  in  a  training  program  that  is  not  de- 
signed primarily  to  provide  productive  em- 
ployment". 

(e)  Removal  of  Foreign  Residence  Re- 
quirement FOR  H-1  NoNiMMioRANTS.— Sec- 
tion 101(a)(15)(H)  (S  U.S.C.  1101(a)(lS)(H)) 
is  amended— 

(1)  by  striking  'having  a  residence  in  a 
foreign  country  which  he  has  no  intention 
of  abandoning"; 

(2)  in  clause  (ii),  by  striking  "who  is 
coming  temporarily  to  the  United  States 
(a)"  and  inserting  "(a)  hamng  a  residence 
in  a  foreign  country  which  he  has  no  inten- 
tion of  abandoning  who  is  coming  tempo- 
rarily to  the  United  States"; 

(3)  in  clause  (ii)(b>,  by  inserting  'having  a 
residence  in  a  foreign  country  which  he  has 
no  intention  of  abandoning  who  is  coming 
temporarily  to  the  United  States"  immedi- 
ately after  "(b)";  and 

(4)  in  clause  (iiiJ,  by  inserting  'having  a 
residence  in  a  foreign  country  which  he  has 
no  intention  of  abandoning"  after  "(Hi)". 

SSC.  itt.  ISTRA-COMPASY  TBANSFEREES  (L  flOMM- 
.WCRASTS). 

(a)  Clarification  of  Treatment  of  Certain 
International  Accounting  Firms.— In  apply- 
ing sections  101(a)(lS)(L)  and  203(b)(1)(C) 
of  the  Immigration  and  Nationality  Act,  in 
the  case  of  a  partnership  that  is  organized 
in  the  United  States  to  proxride  accounting 
services  and  that  markets  its  accounting 
services  under  an  internationally  recog- 
nized name  under  an  agreement  with  a 
worldwide  coordinating  organization  that 
is  owned  and  controlled  by  the  member  ac- 
counting firms,  a  partnership  (or  similar  or- 
ganization) that  is  organized  outside  the 
United  States  to  provide  accounting  services 
shall  be  considered  to  be  an  affiliate  of  the 
United  States  partnership  if  it  markets  its 
accounting  services  under  the  same  interna- 
tionxiUy  recognized  name  uruler  the  agree- 
ment with  the  worldwide  coordinating  orga- 
nization of  which  the  United  States  partner- 
ship is  also  a  member. 

(b)  Use  of  Blanket  Petttions;  Deadunes 
for    Processing;    Periods    of  Authorized 


Stay;     Construction.— Section     214(c)     (8 
U.S.C.  1184(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  shall  provide 
for  a  procedure  under  which  an  importing 
employer  which  meets  requirements  estab- 
lished by  the  Attorney  General  may  file  a 
blanket  petition  to  import  alicTis  as  nonim- 
migrants described  in  section  101(a)(15)(L) 
instead  of  filing  individuals  petitions  under 
paragraph  (1)  to  import  such  aliens.  Such 
procedure  shall  permit  the  expedited  proc- 
essing of  visas  for  entry  of  aliens  covered 
under  such  a  petition. 

"(B)  For  purposes  of  section  101(a)(lS)(L), 
an  alien  is  considered  to  be  serving  in  a  ca- 
pacity involving  specialized  knowledge  leith 
respect  to  a  company  if  the  alien  has  a  spe- 
cial knowledge  of  the  company  product  and 
its  application  in  international  markets  or 
has  an  advanced  level  of  knowledge  of  proc- 
esses and  procedures  of  the  company. 

"(C)  The  Attorney  General  shall  provide  a 
process  for  reviewing  and  acting  upon  peti- 
tions under  this  subsection  with  respect  to 
nonimmigrants  described  in  section 
101(a)(lS)(L)  within  30  days  after  the  date  a 
completed  petition  has  been  filed. 

"(D)  The  period  of  authorized  admission 
for- 

"(i)  a  nonimmigrant  admitted  to  render 
services  in  a  managerial  or  executive  capac- 
ity under  section  101(a)(lS)(L)  shall  not 
exceed  7  years,  or 

"(ii)  a  nonimmigrant  admitted  to  render 
services  in  a  capacity  that  involved  special- 
ized knowledge  under  section  101(a)(lS)(L) 
shall  not  exceed  5  years. ". 

(c)  Period  of  Prior  Employment  with 
Company.— Section  101(a)(15)(L)  (8  U.S.C. 
1101(a)(lS)(L))  is  amended  by  striking  "im- 
mediately preceding"  and  inserting  "within 
3  years  preceding". 

SEC.  207.  .\EW  CLASSIFICATIO.V  FOR  ALIE.\S  WITH 
EXTRAORD/\ARr  ABILITY,  ACCOMPA- 
SYING  ALIESS,  ASD  ATHLETES  ASD 
ESTERTAISERS  (OAF  SOSIMMI- 
GRASTSk 

(a)  In  General.— Section  101(a)(l5)  (8 
U.S.C.  llOKaXlS))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (M), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (N)  and  inserting  a  semicolon, 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(O)  an  alien  who— 

"(i)  has  extraordinary  ability  in  the  sci- 
ences, arts,  education,  business,  or  athletics 
which  has  been  demonstrated  by  sustained 
national  or  international  acclaim  or,  with 
regard  to  motion  picture  and  television  pro- 
ductions a  demonstrated  record  of  extraor- 
dinary achievement,  and  whose  achieve- 
ments have  been  recognized  in  the  field 
through  extensive  documentation,  and  seeks 
to  enter  the  United  States  to  continue  work 
in  the  area  of  extraordinary  ability,  but  only 
if  the  Attorney  General  determines  that  the 
alien 's  entry  into  the  United  States  will  sub- 
stantially benefit  prospectively  the  United 
States;  or 

"(ii)(I)  seeks  to  enter  the  United  States 
temporarily  and  solely  for  the  purpose  of  ac- 
compantring  and  assisting  in  the  artistic  or 
athletic  performance  by  an  alien  who  is  ad- 
mitted under  clause  (i)  for  a  specific  event 
or  events, 

"(II)  is  an  integral  part  of  such  actual  per- 
formance, 

"(III)(a)  has  critical  skills  and  experience 
iDith  such  alien  which  are  not  of  a  general 


nature  and  which  cannot  be  performed  by 
other  individuals,  or  (b)  in  the  case  of  a 
motion  picture  or  television  production,  has 
skills  and  experience  uiith  such  alien  which 
are  not  of  a  general  nature  and  which  are 
critical  either  based  on  a  pre-existing  long- 
standing working  relationship  or,  with  re- 
spect to  the  specific  production,  becaiise  sig- 
nificant principal  photography  will  take 
place  both  inside  and  outside  the  United 
States  and  the  continuing  participation  of 
the  alien  is  essential  to  the  successful  com- 
pletion of  the  production,  and 

"(IV)  has  a  foreign  residence  which  the 
alien  has  no  intention  of  abandoning;  or 

"(Hi)  is  the  alien  spouse  or  child  of  an 
alien  described  in  clause  (i)  or  (ii)  and  is  ac- 
companying, or  following  to  join,  the  alien; 
or 

"(P)  an  alien  having  a  foreign  residence 
which  the  alien  has  no  intention  of  aban- 
doning who— 

"(i)(I)  performs  as  an  athlete,  individually 
or  as  part  of  a  group  or  team,  at  an  interna- 
tionally recognized  level  of  performance,  or 
performs  as  part  of  an  entertainment  group 
that  has  been  recognized  internationally  as 
being  outstanding  in  the  discipline  for  a 
sustained  and  substantial  period  of  time 
and  has  had  a  sustained  and  substantial  re- 
lationship with  that  group  over  a  period  of 
at  least  1  year  and  provides  functions  inte- 
gral to  the  performance  of  the  group,  and 

"(II)  seeks  to  enter  the  United  States  tem- 
porarily and  solely  for  the  purpose  of  per- 
forming as  such  an  athlete  or  entertainer 
with  respect  to  a  specific  athletic  competi- 
tion or  performance; 

"(ii)(I)  performs  as  an  artist  or  entertain- 
er, individually  or  as  part  of  a  group,  or  is 
an  integral  part  of  the  performance  of  such 
a  group,  and 

"(II)  seeks  to  enter  the  United  States  tem- 
porarily and  solely  for  the  purpose  of  per- 
forming as  such  an  artist  or  entertainer  or 
with  such  a  group  under  a  reciprocal  ex- 
change program  which  is  between  an  orga- 
nization or  organizations  in  the  United 
States  and  an  organization  in  one  or  more 
foreign  states  and  which  provides  for  the 
temporary  exchange  of  artists  and  enter- 
tainers, or  groups  of  artists  and  entertain- 
ers, between  the  United  States  and  the  for- 
eign states  involved; 

"(iii)(I)  performs  as  an  artist  or  entertain- 
er, individually  or  as  part  of  a  group,  or  is 
an  integral  part  of  the  performance  of  such 
a  group,  and 

"(II)  seeks  to  enter  the  United  States  tem- 
porarily and  solely  for  the  purpose  of  per- 
forming as  such  an  artist  or  entertainer  or 
with  such  a  group  under  a  program  that  is 
culturally  unique;  or 

"(iv)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  clause  (i),  (ii).  or  (Hi)  and  is  ac- 
companying, or  following  to  join,  the 
alien. ". 

(b)  Periods  of  Admission,  Etc.— Section 
214  (8  U.S.C.  1184)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "(1)" 
after  "(a)"  and  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(2)(A)  The  period  of  authorized  status  as 
a  nonimmigrant  described  in  section 
101(a)(lS)(O)  shall  be  for  such  period  as  the 
Attorney  General  may  specify  in  order  to 
provide  for  the  event  for  which  the  nonim- 
migrant is  admitted. 

"(B)(i)  The  period  of  authorized  status  as 
a  nonimmigrant  described  in  section 
101(a)(lS)(P)  shaU  be  for  such  period  as  the 
Attorney  General  may  specify  in  order  to 
provide  for  the  competition,  event,  or  per- 
formance for  which  the  nonimmigrant  is  ad- 
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mitted. In  the  case  of  nonimmigrants  admit- 
ted as  individual  athletes  under  section 
lOllaXlSXP).  the  period  of  authorized 
status  may  be  for  an  initial  period  (not  to 
exceed  5  years/  during  which  the  nonimmi- 
grant will  perform  as  an  athlete  and  such 
period  may  be  extended  by  the  Attorney  Gen- 
eral for  an  additional  period  of  up  to  5 
years. 

"(iiJ  An  alien  who  is  admitted  as  a  nonim- 
migrant under  clause  <ii>  or  (Hit  of  section 
lOllaXlSXP)  may  not  be  readmitted  as  such 
a  nonimmigrant  unless  the  alien  has  re- 
mained outside  the  United  States  for  at  least 
3  months  after  the  date  of  the  most  recent 
admission.  The  Attorney  General  may  waive 
the  application  of  the  previous  sentence  in 
the  case  of  individual  tours  in  which  the  ap- 
plication would  work  an  undue  hardship."; 
and 

(2)  in  subsection  (cJ,  as  amended  by  sec- 
tion 206(b)— 

(A)  in  paragraph  (1),  by  striking  "or  (L)" 
and  inserting  ",  (L),  (O),  or  (P)(i)",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  The  Attorney  General  shall  approve  a 
petition— 

"(A)  with  respect  to  a  nonimmigrant  de- 
scribed in  section  lOKaldSXOXi)  only  after 
consultation  with  peer  groups  in  the  area  of 
the  alien's  ability  or,  xcith  respect  to  aliens 
seeking  entry  for  a  motion  picture  or  televi- 
sion production,  after  consultation  vnth  the 
appropriate  union  representing  the  alien's 
occupational  peers  and  a  management  orga- 
nization in  the  area  of  the  alien 's  ability,  or 

"(B)  with  respect  to  a  nonimmigrant  de- 
scribed in  section  101(a)(15XOXii)  after 
consultation  with  labor  organizations  with 
expertise  in  the  skill  area  involved. 
In  the  case  of  an  alien  seeking  entry  for  a 
motion  picture  or  television  production,  (i) 
any  opinion  under  the  previous  sentence 
shall  only  be  advisory,  (ii)  any  such  opinion 
that  recommends  denial  must  be  in  writing. 
(Hi)  in  making  the  decision  the  Attorney 
General  shall  consider  the  exigencies  and 
scheduling  of  the  production,  and  (iv)  the 
Attorney  General  shall  append  to  the  deci- 
sion any  suc/i  opinion. 

"(4)(A)  A  person  may  petition  the  Attorney 
General  for  classification  of  an  alien  as  a 
nonimmigrant  under  clause  (ii)  of  section 
101(a)  (1S)(P). 

"(B)  The  Attorney  General  shall  approve 
petitions  under  this  subsection  with  respect 
to  nonimmigrants  described  in  clattse  (i)  or 
(Hi)  of  section  101(a)(lS)(P)  only  after  con- 
sultation with  labor  organizations  unth  ex- 
pertise in  the  specific  field  of  athletics  or  en- 
tertainment involved. 

"(C)  The  Attorney  General  shall  approve 
petitions  under  this  subsection  for  nonim- 
migrants described  in  section 
101(a)(lS)(P)(ii)  only  after  consultation 
vHth  labor  organizatioTis  representing  art- 
ists and  entertainers  in  the  United  States,  in 
order  to  assure  reciprocity  in  fact  with  for- 
eign states. 

"(S)  In  the  case  of  an  alien  who  is  provid- 
ed nonimmigrant  status  under  section 
101(a)(15XH)(i)(b)  or  101(H)(ii)(b)  and  who 
is  dismissed  from  employment  by  the  em- 
ployer before  the  end  of  the  period  of  author- 
ized admission,  the  employer  shall  be  liable 
for  the  reasonable  costs  of  return  transpor- 
tation of  the  alien  abroad. 

"(6)  If  a  petition  is  filed  and  denied  under 
this  subsection,  the  Attorney  General  shall 
notify  the  petitioner  of  the  determination 
and  the  reasons  for  the  denial  and  of  the 
process  by  which  the  petitioner  may  appeal 
the  determination, ". 


(c)  Work  Authorization  During  Pending 
Labor  Disputes.— (1)  In  the  case  of  an  alien 
admitted  as  a  nonimmigrant  (other  than 
under  section  101(a)(15)(H)(ii)(a))  and  who 
is  authorized-to  be  employed  in  an  occupa- 
tion, if  nonimmigrants  constitute  a  majori- 
ty of  the  members  of  the  bargaining  unit  in 
the  occupation,  during  the  period  of  any 
strike  or  lockout  in  the  occupation  with  the 
employer  which  strike  or  lockout  is  pending 
on  the  date  of  the  enactment  of  this  Act  the 
alien— 

(A)  continues  to  be  authorized  to  be  em- 
ployed in  the  occupation  for  that  employer, 
and 

(B)  is  authorized  to  be  employed  in  any 
occupation  for  any  other  employer  so  long 
as  such  strike  or  lockout  continues  with  re- 
spect to  that  occupation  and  employer. 

(2)  In  the  case  of  an  alien  admitted  as  a 
nonimmigrant  (other  than  under  section 
101(a)(lS)(H)(ii)(a))  and  who  is  authorized 
to  be  employed  in  an  occupation,  if  nonim- 
migrants do  not  constitute  a  majority  of  the 
members  of  the  bargaining  unit  in  the  occu- 
pation, during  the  period  of  any  strike  or 
lockout  in  the  occupation  with  the  employer 
which  strike  or  lockout  is  pending  on  the 
date  of  the  enactment  of  this  Act  the  alien— 

(A)  is  not  authorized  to  be  employed  in  the 
occupation  for  that  employer,  and 

(B)  is  authorized  to  be  employed  in  any 
occupation  for  any  other  employer  so  long 
as  there  is  no  strike  or  lockout  with  respect 
to  that  occupation  and  employer. 

(3)  With  respect  to  a  nonimmigrant  de- 
scribed in  paragraph  (1)  or  (2)  who  does  not 
perform  unauthorized  employment,  any 
limit  on  the  period  of  authorized  stay  shall 
be  extended  by  the  period  of  the  strike  or 
lockout,  except  that  any  such  extension  may 
not  continue  beyond  the  maximum  author- 
ized period  of  stay. 

(4)  The  provisions  of  this  subsection  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

SEC.  2$S.  .\EW  CLASSIFICATI0.\  FOR  INTER.\ATIOSAL 
CILTVRAL  EXCHANGE  PROGRAMS  (Q 
.WMMMIGRA.VTS). 

Section  101(a)(lS)  (8  U.S.C.  llOl(aXlS)). 
as  amended  by  section  207(a),  is  further 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (O), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (P)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(Q)  an  alien  having  a  residence  in  a  for- 
eign country  which  he  has  no  intention  of 
abandoning  who  is  coming  temporarily  (for 
a  period  not  to  exceed  15  months)  to  the 
United  States  as  a  participant  in  an  inter- 
national cultural  exchange  program  desig- 
nated by  the  Attorney  General  for  the  pur- 
pose of  providing  practical  training,  em- 
ployment and  the  sharing  of  the  history, 
culture,  and  traditions  of  the  country  of  the 
alien's  nationality  and  who  will  be  em- 
ployed under  the  same  wages  and  u)orking 
conditions  as  doTnestic  workers. ". 

SEC.  tn.  NEW  CLASSIFICATION  FOR  AUENS  IN  RELI- 
GIOVS  OCCVPATIONS  (R  NONIMMI- 
GRANTS). 

(a)  In  General.— Section  101(a)(15)  (8 
U.S.C.  1101(a)(15)),  as  amended  by  sections 
207(a)  and  208(a),  is  further  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (P), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (Q>  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagrapK' 


"(R)  an  alien,  and  the  spouse  and  children 
of  the  alien  if  accompanying  or  following  to 
join  the  alien,  who— 

"(i)  for  the  2  years  immediately  preceding 
the  time  of  application  for  admission,  has 
been  a  member  of  a  religious  denomination 
having  a  bona  fide  nonprofit  religious  orga- 
nization in  the  United  States;  and 

"(ii)  seeks  to  enter  the  United  States  for  a 
period  not  to  exceed  5  years  to  perform  the 
work  described  in  subclause  (I),  (II),  or  (III) 
of  paragraph  (27)(C)(ii).". 

(b)  Reference  to  Revision  or  Special  Im- 
migrant Provisions.— For  provision  provid- 
ing special  immigrant  status  for  certain 
aliens  in  religious  occupations,  see  section 
151. 

Subtitle  B — Temporary  or  Limited  Procuioiu 

SEC.  221.  OFF-CAMPVS  WORK  ALTHORIZATION  FOR 
STIDBNTS  (F NONIMMIGRANTS). 

(a)  3-Year  Provision,— With  respect  to 
work  authorization  for  aliens  admitted  as 
nonimmigrant  students  described  in  sub- 
paragraph (F)  of  section  101(a)(15)  of  the 
Immigration  and  Nationality  Act  during 
the  3-year  period  beginning  October  1.  1991, 
the  Attorney  General  shall  grant  such  an 
alien  work  authorization  to  be  employed  in 
a  position  unrelated  to  the  alien's  field  of 
study  and  off-campus  if— 

(1)  the  alien  has  completed  1  year  as  such 
a  nonimmigrant  and  is  maintaining  good 
academic  standing  at  the  educational  insti- 
tution, 

(2)  the  employer  provides  the  educational 
institution  and  the  Secretary  of  Labor  with 
an  attestation  that  the  employer  (A)  has  re- 
cruited for  at  least  60  days  for  the  position 
and  (B)  will  provide  for  payment  to  the 
alien  and  to  other  similarly  situated  work- 
ers at  a  rate  equal  to  not  less  than  the  actual 
wage  level  for  the  occupation  at  the  place  of 
employment  or,  if  greater,  the  prevailing 
wage  level  for  the  occupation  in  the  area  of 
employment,  and 

(3)  the  alien  will  not  be  employed  more 
than  20  hours  each  week  during  the  academ- 
ic term  (but  may  be  employed  on  a  full-time 
basis  during  vacation  periods  and  between 
academic  terms). 

If  the  Secretary  of  Labor  determines  that  an 
employer  has  provided  an  attestation  under 
paragraph  (2)  that  is  materially  false  or  has 
failed  to  pay  wages  in  accordance  with  the 
attestation,  after  notice  and  opportunity  for 
a  hearing,  the  employer  shall  be  disgualified 
from  employing  an  alien  student  under  this 
subsection. 

(b)  Report  to  CoNOHESs.-Not  later  than 
April  1,  1994.  the  Commissioner  of  Immigra- 
tion and  Naturalization  shall  prepare  and 
submit  to  the  Congress  on— 

(1)  whether  the  program  of  work  authori- 
zation under  subsection  (a)  should  be  ex- 
tended, and 

(2)  the  impact  of  such  program  on  prevail- 
ing wages  of  workers. 

SEC.  222.  ADMISSION  OF  NONIMMIGRANTS  FOR  COOP- 
ERATIVE RESEARCH.  DEVELOPMENT, 
AND  COPRODVCTION  PROJECTS. 

(a)  In  General.— Subject  to  the  succeeding 
provisions  of  this  section,  the  Attorney  Gen- 
eral shall  provide  for  nonimmigrant  status 
in  the  case  of  an  alien  who— 

(1)  has  a  residence  in  a  foreign  country 
which  the  alien  has  no  intention  of  aban- 
doning, and 

(2)  is  coming  to  the  United  States,  upon  a 
basis  of  reciprocity,  to  perform  services  of 
an  exceptional  nature  requiring  such  merit 
and  ability  relating  to  a  cooperative  re- 
search and  development  project  or  a  copro- 
duction  project  provided  under  a  govern- 
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ment-to-govemment  agreement  adminis- 
tered by  the  Secretary  of  Defense,  but  not  to 
exceed  a  period  of  more  than  10  years, 
or  who  is  the  spouse  or  minor  child  of  such 
an  alien  if  accompanying  or  following  to 
join  the  alieiu 

tb)  Numerical  Limitation.— The  number  of 
aliens  who  may  be  admitted  as  lor  otherwise 
be  provided  the  status  of)  a  nonimmigrant 
under  this  section  at  any  time  may  not 
exceed  100. 

SEC.  UJ.  ESTABUSHMEST  OF  SPECIAL  EDVCATIOS 
EXCHASCE  VISITOR  PROGRAM. 

(a)  In  General.— Subject  to  subsection  (bJ. 
the  Attorney  General  shall  provide  for  non- 
immigrant statiu  in  the  cose  of  an  alien 
who— 

(1)  has  a  residence  in  a  foreign  country 
which  the  alien  has  no  intention  of  aban- 
doning, and 

(2)  is  coming  temporarily  to  the  United 
States  (for  a  period  not  to  exceed  18  months) 
as  a  participant  in  a  special  education 
training  program  which  provides  for  practi- 
cal training  and  experience  in  the  education 
of  children  loith  physical,  mental,  or  emo- 
tional disabilities. 

(b)  Numerical  Limitation.— The  number  of 
aliens  who  may  be  admitted  as  (or  otherwise 
be  provided  the  status  of)  a  nonimmigrant 
under  this  section  in  any  fiscal  year  may 
not  exceed  SO. 

Subtitle  C— Effective  Datet 
SEC.  231.  EFFECTIVE  DATES. 

Except  as  otherwise  provided  in  this  title, 
this  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  October  1.  1991, 
except  that  sections  222  and  223  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

TITLE  HI— FAMILY  UNFTY  AND  TEMPORARY 
PROTECTED  STATUS 
SEC.  3»I.  FAMILY  VSITY. 

la)  Temporary  Stay  of  Deportation  and 
Work  Authorization  for  Certain  Euoible 
JMMIGRANTS.-The  Attorney  General  shall 
provide  that  in  the  case  of  an  alien  who  is 
an  eligible  immigrant  las  defined  in  subsec- 
tion lb)ll))  as  of  May  5,  1988,  who  has  en- 
tered the  United  States  before  such  date, 
who  resided  in  the  United  States  on  such 
date,  and  who  is  not  lawfully  admitted  for 
permanent  residence,  the  alien- 
ID  may  not  be  deported  or  otherwise  re- 
quired to  depart  from  the  United  States  on  a 
ground  specified  in  paragraph  ID,  12),  IS), 
(9),  or  112)  of  section  2411a)  of  the  Immigra- 
tion and  Nationality  Act  lother  than  so 
much  of  section  241ia)il)  of  such  Act  as  re- 
lates to  a  ground  of  exclusion  descritted  in 
paragraph  19),  110),  123),  127).  128),  129),  or 
(33)  of  section  2121a)  of  such  Act),  and 

(2)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  "employment  author- 
ized" endorsement  or  other  appropriate 
iDork  permit 

(b)  EuaiBLE  Immigrant  and  Leqauzed 
AuEN  Defined.— In  this  section: 

ID  The  term  "eligible  immigrant"  means  a 
Qualified  immigrant  who  is  the  spouse  or 
unmarried  child  of  a  legalized  alien^ 

12)  The  term  "legalized  alien"  means  an 
alien  lawfully  admitted  for  temporary  or 
permanent  residence  who  was  provided — 

lA)  temporary  or  permanent  residence 
status  under  section  210  of  the  Immigration 
and  Nationality  Act 

IB)  temporary  or  permanent  residence 
status  under  section  24SA  of  the  Immigra- 
tion and  Nationality  Act  or 

IC)  permanent  residence  status  under  sec- 
tion 202  of  the  Immigration  Reform  and 
Control  Act  of  1986. 


Ic)  Appucation  of  Definitions.— Except  as 
otherwise  specifically  provided  in  this  sec- 
tion, the  definitions  contained  in  the  Immi- 
gration and  Nationality  Act  shall  apply  in 
the  administration  of  this  section. 

Id)  Temporary  Disqvaufication  From 
Certain  Public  Welfare  Assistance.— Aliens 
provided  the  benefits  of  this  section  by 
virttie  of  their  relation  to  a  legalized  alien 
described  in  subsection  lb)l2)lA)  or  lb)l2)IB> 
shall  be  ineligible  for  public  welfare  assist- 
ance in  the  same  manner  and  for  the  same 
period  as  the  legalized  alien  is  ineligible  for 
such  assistance  under  section  24SAIh)  or 
210lf),  respectively,  of  the  Immigration  and 
Nationality  Act 

le)  Exception  for  Certain  Aliens.— An 
alien  is  not  eligible  for  the  benefits  of  this 
section  if  the  Attorney  General  finds  that— 

ID  the  alien  has  been  convicted  of  a  felony 
or  3  or  more  misdemeanors  in  the  United 
States,  or 

12)  the  alien  is  described  in  section 
243lh)l2)  of  the  Immigration  and  National- 
ity Act 

If)  Construction.— Nothing  in  this  section 
shall  be  construed  as  authorizing  an  alien  to 
apply  for  admission  to,  or  to  be  admitted  to, 
the  United  States  in  order  to  obtain  benefits 
under  this  section. 

Ig)  Effective  Date.— This  section  shall 
take  effect  on  October  1.  1991:  except  that 
the  delay  in  effectiveness  of  this  section 
shall  not  be  construed  as  reflecting  a  Con- 
gressional belief  that  the  existing  family 
fairness  program  should  be  modified  in  any 
way  before  such  date. 

SEC.  302.  temporary  PROTECTED  STATIS 

la)  In  General— The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after 
section  244  the  follovnng  new  section: 

"TEMPORARY  PROTECTED  STATUS 

"Sec.  244A.  la)  Granting  of  Status.— 

"ID  In  general.— In  the  case  of  an  alien 
who  is  a  national  of  a  foreign  state  desig- 
nated under  subsection  lb)  and  who  meets 
the  requirements  of  subsection  Ic),  the  Attor- 
ney General,  in  accordance  with  this  sec- 
tion— 

"lA)  may  grant  the  alien  temporary  pro- 
tected status  in  the  United  States  and  shall 
not  deport  the  alien  from  the  United  States 
during  the  period  in  which  such  status  is  in 
effect  and 

"IB)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  pro- 
vide the  alien  uHth  an  'employment  author- 
ized' endorsement  or  other  appropriate  work 
permit 

"12)  Duration  of  work  authorization  — 
Work  authorization  provided  under  this  sec- 
tion shall  be  effective  throughout  the  period 
the  alien  is  in  temporary  protected  status 
under  this  section. 

"13)  Notice.— 

"lA)  Upon  the  granting  of  temporary  pro- 
tected status  under  this  section,  the  Attorney 
General  shall  provide  the  alien  with  in/or- 
mation  concerning  such  statxts  under  this 
section. 

"(B)  If,  at  the  time  of  initiation  of  a  de- 
portation proceeding  against  an  alien,  the 
foreign  state  (of  which  the  alien  is  a  nation- 
al) is  designated  under  subsection  lb),  the 
Attorney  General  shall  promptly  notify  the 
alien  of  the  temporary  protected  status  that 
may  be  available  under  this  section. 

"lO  If,  at  the  time  of  designation  of  a  for- 
eign state  under  subsection  lb),  an  alien 
Iwho  is  a  national  of  such  state)  is  in  a  de- 
portation proceeding  under  this  title,  the  At- 
torney General  shall  promptly  notify  the 
alien  of  the  temporary  protected  status  that 
may  be  available  under  this  section. 


"ID)  Notices  under  this  paragraph  shall  be 
provided  in  a  form  and  language  that  the 
alien  can  understand. 

"14)   Temporary  treatment  for  euoible 

AUEN^  — 

"I A)  In  the  case  of  an  alien  who  can  estab- 
lish a  prima  facie  case  of  eligibility  for  bene- 
fits under  paragraph  ID,  but  for  the  fact 
that  the  period  of  registration  under  subsec- 
tion lc)ll)(A)liv)  has  not  begun,  until  the 
alien  has  had  a  reasonable  opportunity  to 
register  during  the  first  30  days  of  such 
period,  the  Attorney  General  shall  provide 
for  the  t)enefits  of  paragraph  ID. 

"IB)  In  the  case  of  an  alien  who  estab- 
lishes a  prima  facie  case  of  eligibility  for 
benefits  under  paragraph  ID.  until  a  final 
determination  with  respect  to  the  alien's  eli- 
gibility for  such  benefits  under  paragraph 
ID  has  been  made,  the  alien  shall  be  provid- 
ed such  benefits. 

"IS)  Clarification— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  the 
Attorney  CJeneral  to  deny  temporary  protect- 
ed status  to  an  alien  based  on  the  alien's  im- 
migration status  or  to  require  any  alien,  as 
a  condition  of  being  granted  such  status, 
either  to  relinquish  nonimmigrant  or  other 
status  the  alien  may  have  or  to  execute  any 
waiver  of  other  rights  under  this  Act  The 
granting  of  temporary  protected  status 
under  this  section  shall  not  be  considered  to 
t>e  inconsistent  with  the  granting  of  nonim- 
migrant status  under  this  Act 

"lb)  Designations.— 

"ID  In  General.— The  Attorney  General, 
after  consultation  with  appropriate  agen- 
cies of  the  Government  may  designate  any 
foreign  state  lor  any  part  of  such  foreign 
state)  under  this  subsection  only  if— 

"lA)  the  Attorney  General  finds  that  there 
is  an  ongoing  armed  conflict  within  the 
state  and.  due  to  such  conjlict,  requiring  the 
return  of  aliens  who  are  nationals  of  that 
state  to  that  state  lor  to  the  part  of  the  state) 
would  pose  a  serious  threat  to  their  personal 
safety; 

"IB)  the  Attorney  General  finds  that— 

"li)  there  has  been  an  earthquake,  flood, 
drought  epidemic,  or  other  environmental 
disaster  in  the  state  resulting  in  a  substan- 
tial, but  temporary,  disruption  of  living 
conditions  in  the  area  affected, 

"Hi)  the  foreign  state  is  unable,  temporari- 
ly, to  handle  adequately  the  return  to  the 
state  of  aliens  who  are  nationals  of  the 
state,  and 

"liii)  the  foreign  state  officially  has  re- 
quested designation  under  this  subpara- 
graph; or 

"IC)  the  Attorney  General  finds  that  there 
exist  extraordinary  and  temporary  condi- 
tions in  the  foreign  state  that  prevent  aliens 
who  are  nationals  of  the  state  from  return- 
ing to  the  state  in  safety,  unless  the  Attorney 
General  finds  that  permitting  the  aliens  to 
remain  temporarily  in  the  United  States  is 
contrary  to  the  national  interest  of  the 
United  StaUs. 

A  designation  of  a  foreign  state  lor  part  of 
such  foreign   state)   under   this   paragraph 
shall  not  become  effective  unless  notice  oj 
the  designation  lincluding  a  statement  of 
the  findings  under  this  paragraph  and  the 
effective  date  of  the  designation)  is  pub 
lished    in    the    Federal    Register.    In    such 
notice,  the  Attorney  General  shall  also  state 
an  estimate  of  the  number  of  nationals  of 
the  foreign   state   designated   who   are    lor 
within  the  effective  period  of  the  designa 
tion  are  likely  to  become)  eligible  for  tempo 
rary  protected  status  under  this  section  and 
their   immigration    status    in    the    United 
States. 
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"(2 J  Effective  period  of  designation  for 
FOREioN  STATES.— The  designation  of  a  for- 
eign state  (or  part  of  such  foreign  state) 
under  paragraph  (1)  shall— 

"(A/  take  effect  upon  the  date  of  publica- 
tion of  the  designation  under  such  para- 
graph, or  such  later  date  as  the  Attorney 
may  specify  in  the  notice  published  under 
such  paragraph,  and 

"(B)  shall  remain  in  effect  until  the  effec- 
tive date  of  the  termination  of  the  designa- 
tion under  paragraph  (3)(BI. 
For  purposes  of  this  section,  the  initial 
period  of  designation  of  a  foreign  state  (or 
part  thereof)  under  paragraph  (1)  is  the 
period,  specified  by  Attorney  General,  of  not 
less  than  6  months  and  not  more  than  18 
months. 

"(3)  Periodic  review,  terminations,  and 
extensions  of  designations.- 

"(A)  Periodic  review.— At  least  60  days 
before  end  of  the  initial  period  of  designa- 
tion, and  any  extended  period  of  designa- 
tion, of  a  foreign  state  (or  part  thereof) 
under  this  section  the  Attorney  General, 
after  consultation  with  appropriate  agen- 
cies of  the  Government,  shall  review  the  con- 
ditions in  the  foreign  state  (or  part  of  such 
foreign  state)  for  which  a  designation  is  in 
effect  under  this  subsection  and  shall  deter- 
mine whether  the  conditions  for  such  desig- 
nation under  this  subsection  continue  to  be 
met.  The  Attorney  General  shall  provide  on 
a  timely  basis  for  the  publication  of  notice 
of  each  such  determination  (including  the 
basis  for  the  determination,  and,  in  the  case 
of  an  affirmative  determination,  the  period 
of  extension  of  designation  under  subpara- 
graph (O)  in  the  Federal  Register. 

"(B)  Termination  of  designation.- If  the 
Attorney  General  determines  under  subpara- 
graph (A)  that  a  foreign  state  (or  part  of 
such  foreign  state)  no  longer  continues  to 
meet  the  conditions  for  designation  under 
paragraph  (1),  the  Attorney  General  shall 
terminate  the  designation  by  publishing 
notice  in  the  Federal  Register  of  the  determi- 
nation under  this  subparagraph  (including 
the  basis  for  the  determination).  Such  termi- 
nation is  effective  in  accordance  with  sub- 
section (d)(3),  but  shall  not  be  effective  ear- 
lier than  60  days  after  the  date  the  notice  is 
published  or,  if  later,  the  expiration  of  the 
most  recent  previous  extension  under  sub- 
paragraph (C). 

"(C)  Extension  of  designation.— If  the  At- 
torney General  does  not  determine  under 
subparagraph  (A)  that  a  foreign  state  (or 
part  of  such  foreign  state)  no  longer  meets 
the  conditions  for  designation  under  para- 
graph (1),  the  period  of  designation  of  the 
foreign  state  is  extended  for  an  additional 
period  of  6  months  (or,  in  the  discretion  of 
the  Attorney  General,  a  period  of  12  or  18 
months). 

"(4)  Information  concerning  protected 
status  at  time  of  designations.— At  the  time 
of  a  designation  of  a  foreign  state  under  this 
subsection,  the  Attorney  General  shall  make 
available  information  respecting  the  tempo- 
rary protected  status  made  available  to 
aliens  who  are  nationals  of  such  designated 
foreign  state. 

"(S)  Review.— 

"(A)  Designations.— There  is  no  judicial 
review  of  any  determination  of  the  Attorney 
General  with  respect  to  the  designation,  or 
termination  or  extension  of  a  designation, 
of  a  foreign  state  under  this  subsection. 

"(B)  Appucation  to  individuals.— TTie  At- 
torney General  shall  establish  an  adminis- 
trative procedure  for  the  review  of  the 
denial  of  benefits  to  aliens  under  this  sub- 
sectioTL  5uc7i  procedure  shall  not  prevent  an 


alien  from  asserting  protection  under  this 
section  in  deportation  proceedings  if  the 
alien  demonstrates  that  the  alien  is  a  na- 
tional of  a  state  designated  under  para- 
graph (2). 

"(c)  Aliens  Eugible  for  Temporary  Pro- 
tected Status.— 

"(1)  In  general.- 

"(A)  Nationals  of  designated  foreign 
STATES.— Subject  to  paragraph  (3),  an  alien, 
who  is  a  national  of  a  state  designated 
under  subsection  (b)(2),  meets  the  require- 
ments of  this  paragraph  only  if— 

"(i)  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
effective  date  of  the  most  recent  designation 
of  that  state; 

"(ii)  the  alien  has  continuously  resided  in 
the  United  States  since  such  date  as  the  At- 
torney General  may  designate; 

"(Hi)  the  alien  is  admissible  as  an  immi- 
grant except  as  otherwise  provided  under 
paragraph  (2)(A),  and  is  not  ineligible  for 
temporary  protected  status  under  paragraph 
(2)(B);  and 

"(iv)  to  the  extent  and  in  a  manner  which 
the  Attorney  General  establishes,  the  alien 
registers  for  the  temporary  protected  status 
under  this  section  during  a  registration 
period  of  not  less  than  180  days. 

"(B)  Registration  fee.— The  Attorney  Gen- 
eral may  require  payment  of  a  reasonable 
fee  as  a  condition  of  registering  an  alien 
under  subparagraph  (A)(iv)  (including  pro- 
viding an  alien  with  an  'employment  au- 
thorized' endorsement  or  other  appropriate 
work  permit  under  this  section).  The 
amount  of  any  such  fee  shall  not  exceed  $50. 

"(2)  Eligibility  STANDARDS.— 

"(A)  Waiver  of  certain  grounds  for  inad- 
missibility.—In  the  determination  of  an 
alien's  admissibility  for  purposes  of  sub- 
paragraph (A)(iii)  of  paragraph  (1)— 

"(i)  the  provisions  of  paragraphs  (14), 
(15),  (20),  (21),  (25),  and  (32)  of  section 
212(a)  shall  not  apply; 

"(ii)  except  as  provided  in  clause  (Hi),  the 
Attorney  General  may  waive  any  other  pro- 
vision of  section  212(a)  in  the  case  of  indi- 
vidual aliens  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is  otherwise 
in  the  public  interest'  but 

"(Hi)  the  Attorney  General  may  not 
waive— 

"(I)  paragraphs  (9)  and  (10)  (relating  to 
criminals)  of  such  section, 

"(II)  paragraph  (23)  of  such  section  (relat- 
ing to  drug  offenses),  except  for  so  much  of 
such  paragraph  as  relates  to  a  single  offense 
of  simple  possession  of  30  grams  or  less  of 
marijuana, 

"(III)  paragraphs  (27)  and  (29)  of  such 
section  (relating  to  national  security),  or 

"(IV)  paragraph  (33)  of  such  section  (re- 
lating to  those  who  assisted  in  the  Nazi  per- 
secution). 

"(B)  AuENS  iNEUGiBLE.—An  alien  shall  not 
be  eligible  for  temporary  protected  status 
under  this  section  if  the  Attorney  General 
finds  that— 

"(i)  the  alien  has  been  convicted  of  any 
felony  or  2  or  more  misdemeanors  commit- 
ted in  the  United  States,  or 

"(ii)  the  alien  is  described  in  section 
243(h)(2). 

"(3)  Withdrawal  of  temporary  protected 
status.— The  Attorney  General  shaU  with- 
draw temporary  protected  status  granted  to 
an  alien  under  this  section  if— 

"(A)  the  Attorney  General  finds  that  the 
alien  was  not  in  fact  eligible  for  such  status 
under  this  section, 

"(B)  except  as  provided  in  paragraph  (4) 
and  permitted  in  subsection  (f)(3),  the  alien 


has  not  remained  continuously  physically 
present  in  the  United  States  from  the  date 
the  alien  first  was  granted  temporary  pro- 
tected status  under  this  section,  or 

"(C)  the  alien  fails,  unthout  good  cause,  to 
register  tcith  the  Attorney  General  annuaUy, 
at  the  end  of  each  12-month  period  after  the 
granting  of  such  status,  in  a  form  and 
manner  specified  by  the  Attorney  General, 

"(4)  Treatment  of  brief,  casual,  and  inno- 
cent departures  and  certain  other  ab- 
sences.— 

"(A)  For  purposes  of  paragraphs  (l)(A)(i) 
and  (3)(B),  an  alien  shall  not  tie  considered 
to  have  failed  to  maintain  continuous  phys- 
ical presence  in  the  United  States  by  virtue 
of  brief,  casual,  and  innocent  absences  from 
the  United  States,  without  regard  to  whether 
such  absences  were  authorized  by  the  Attor- 
ney General. 

"(B)  For  purposes  of  paragraph  (l)(A)(iH, 
an  alien  shall  not  be  considered  to  have 
failed  to  maintain  continuous  residence  in 
the  United  States  by  reason  of  a  brief, 
casual  and  innocent  absence  described  in 
subparagraph  (A)  or  due  merely  to  a  brief 
temporary  trip  abroad  required  by  emergen- 
cy or  extenuating  circumstances  outside  the 
control  of  the  alien. 

"(5)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  an 
alien  to  apply  for  admission  to,  or  to  be  ad- 
mitted to,  the  United  States  in  order  to 
apply  for  temporary  protected  status  under 
this  section. 

"(6)  Confidentiality  of  information.— The 
Attorney  General  shall  establish  procedures 
to  protect  the  confidentiality  of  information 
provided  by  aliens  under  this  section. 

"(d)  Documentation.— 

"(1)  Initial  issuance.— Upon  the  granting 
of  temporary  protected  status  to  an  alien 
under  this  section,  the  Attorney  General 
shall  provide  for  the  issuance  of  such  tempo- 
rary documentation  and  authorization  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"(2)  Period  of  vaudfty.— Subject  to  para- 
graph (3),  such  documentation  shall  be  valid 
during  the  initial  period  of  designation  of 
the  foreign  state  (or  part  thereof)  involved 
and  any  extension  of  such  period.  The  Attor- 
ney General  may  stagger  the  periods  of  va- 
lidity of  the  documentation  and  authoriza- 
tion in  order  to  provide  for  an  orderly  re- 
newal of  such  documentation  and  authori- 
zation and  for  an  orderly  transition  (under 
paragraph  (3))  upon  the  termination  of  a 
designation  of  a  foreign  state  (or  any  part  of 
such  foreign  state). 

"(3)  Effective  date  of  terminations.— If 
the  Attorney  General  terminates  the  desig- 
nation of  a  foreign  state  (or  part  of  such  for- 
eign state)  under  subsection  (b)(3)(B),  such 
termination  shall  only  apply  to  documenta- 
tion and  authorization  issued  or  renewed 
after  the  effective  date  of  the  publication  of 
notice  of  the  determination  under  that  sub- 
section (or,  at  the  Attorney  General's  option, 
after  such  period  after  the  effective  date  of 
the  determination  as  the  Attorney  General 
determines  to  be  appropriate  in  order  to 
provide  for  an  orderly  transition). 

"(4)  Detention  of  the  alien.— An  alien  pro- 
vided temporary  protected  status  under  this 
section  shall  not  be  detained  by  the  Attorney 
General  on  the  basis  of  the  alien's  immigra- 
tion status  in  the  United  States. 

"(e)  Relation  of  Period  of  Temporary 
Protected  Status  to  Suspension  of  Depor- 
tation.—With  respect  to  an  alien  granted 
temporary  protected  status  under  this  sec- 
tion, the  period  of  such  status  shall  not  be 
counted  as  a  period  of  physical  presence  in 
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the  United  States  for  purposes  of  section 
244(a),  unless  the  Attorney  General  deter- 
mines that  extreme  hardship  exists.  Such 
period  shall  not  cause  a  break  in  the  conti- 
nuity of  residence  of  the  period  before  and 
after  such  period  for  purposes  of  such  sec- 
tion. 

"(f)  Benefits  and  Status  During  Period  of 
Temporary  Protected  Status.— During  a 
period  in  which  an  alien  is  granted  tempo- 
rary protected  status  under  this  section— 

"(1)  the  alien  shall  not  be  considered  to  be 
permanently  residing  in  the  United  States 
under  color  of  law: 

"(2)  the  alien  may  be  deemed  ineligible  for 
public  assistance  by  a  State  (as  defined  in 
section  101(oi(36))  or  any  political  subdivi- 
sion thereof  which  furnishes  such  assist- 
ance; 

"(3)  the  alien  may  travel  abroad  with  the 
prior  consent  of  the  Attorney  General;  and 

"(4)  for  purposes  of  adjustment  of  status 
under  section  245  and  change  of  status 
under  section  248,  the  alien  shall  be  consid- 
ered as  being  in,  and  maintaining,  lawful 
statxis  as  a  nonimmigrant 

"(g)  Exclusive  Remedy.— Except  as  other- 
wise specifically  provided,  this  section  shall 
constitute  the  exclusive  authority  of  the  At- 
torney General  under  law  to  permit  aliens 
who  are  or  may  become  otherwise  deportable 
or  have  been  paroled  into  the  United  States 
to  remain  in  the  United  States  temporarily 
because  of  their  particular  nationality  or 
region  of  foreign  state  of  nationality. 

"(h)  Limitation  on  Consideration  in  the 
Senate  of  Legislation  Adjusting  Status.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  it  shall  not  be  in  order  in  the 
Senate  to  consider  any  bill  resolution,  or 
amendment  that— 

"(A)  provides  for  adjustment  to  lawful 
temporary  or  permanent  resident  alien 
status  for  any  alien  receiving  temporary 
protected  status  under  this  section,  or 

"(B)  has  the  effect  of  amending  this  sub- 
section or  limiting  the  application  of  this 
subsection. 

"(2)  Supermajortty  required.— Paragraph 
(1)  may  be  waived  or  suspended  in  the 
Senate  only  by  the  affirmative  vote  of  three- 
fifths  of  the  Members  duly  chosen  and 
sworn.  An  affirmative  vote  of  three-fifths  of 
the  Members  of  the  Senate  duly  chosen  and 
sworn  shall  be  required  in  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  paragraph  (1). 
"(3)  Rules.— Paragraphs  (1)  and  (2)  are 
enacted— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate,  but 
applicable  only  with  respect  to  the  matters 
described  in  paragraph  (1)  and  supersede 
other  rules  of  the  Senate  only  to  the  extent 
that  su£h  paragraphs  are  inconsistent  there- 
with; and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate, 
"(i)  Annual  Report  and  Review.— 
"(1)  Annual  report.— Not  later  than 
March  1  of  each  year  (beginning  with  1992), 
the  Attorney  General,  after  consultation 
with  the  appropriate  agencies  of  the  Govern- 
ment, shall  submit  a  report  to  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  of  the  Senate  on  the  oper- 
ation of  this  section  during  the  previous 
year.  Each  report  shall  include— 

"(A)  a  listing  of  the  foreign  states  or  parts 
thereof  designated  under  this  section, 

"(B)  the  number  of  nationals  of  each  such 
state  who  have  been  granted  temporary  pro- 


tected status  under  this  section  and  their 
immigration  status  before  being  granted 
such  status,  and 

"(C)  an  explanation  of  the  reasons  why 
foreign  states  or  parts  thereof  uyere  designat- 
ed under  subsection  (b)(1)  and,  with  respect 
to  foreign  states  or  parts  thereof  previously 
designated,  why  the  designation  was  termi- 
nated or  extended  under  subsection  (b)(3). 

"(2)  Committee  report.— No  later  than  ISO 
days  after  the  date  of  receipt  of  such  a 
report,  the  Committee  on  the  Judiciary  of 
each  House  of  Congress  shall  report  to  its  re- 
spective House  such  oversight  findings  and 
legislation  as  it  deems  appropriate.  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  244  the  fol- 
lowing new  item: 

"Sec.  244A.  Temporary  protected  status." 

(cJ  No  Affect  on  Executive  Order 
12711.— Notwithstanding  subsection  (g)  of 
section  244A  of  the  Immigration  and  Na- 
tionality Act  (inserted  by  the  amendment 
made  by  subsection  (a)),  such  section  shall 
not  supercede  or  affect  Executive  Order 
12711  (April  11,  1990,  relating  to  policy  im- 
plementation with  respect  to  nationals  of 
the  People's  Republic  of  China). 
SSC.  U3.  SPECIAL  TEMPORARY  PROTECTED  STATL'S 
FOR  SALVADORA.XS. 

(a)  Designation.- 

(II  In  general.— El  Salvador  is  hereby  des- 
ignated under  section  244A(b)  of  the  Immi- 
gration and  Nationality  Act,  subject  to  the 
provisions  of  this  section. 

(2)  Period  of  DESiONATiON.-Such  designa- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  section  and  shall  remain  in 
effect  until  the  end  of  the  18-month  period 
beginning  January  1.  1991. 

(b)  Aliens  Euqible.— 

(1)  In  general.— In  applying  section  244A 
of  the  Immigration  and  Nationality  Act  pur- 
suant to  the  designation  under  this  section, 
subject  to  section  244A(c)(3)  of  such  Act  an 
alien  who  is  a  national  of  El  Salvador  meets 
the  requirements  of  section  244A(c)(l)  of 
such  Act  only  if— 

(A)  the  alien  has  been  continuotisly  phys- 
ically present  in  the  United  States  since  Sep- 
tember  19,  1990: 

(B)  the  alien  is  admissible  as  an  immi- 
grant except  as  otherwise  provided  under 
section  244A(c)(2)(A)  of  such  Act  and  is  not 
ineligible  for  temporary  protected  status 
under  section  244A(c/(2)(B)  of  such  Act;  and 

(C)  in  a  manner  which  the  Attorney  Gen- 
eral shall  establisK  the  alien  registers  for 
temporary  protected  status  under  this  sec- 
tion during  the  registration  period  begin- 
ning January  1,  1991,  and  ending  June  30. 
1991. 

(2)  Registration  fee.— The  Attorney  Gen- 
eral shall  require  payment  of  a  reasonable 
fee  as  a  condition  of  registering  an  alien 
under  paragraph  (1)(C)  (including  provid- 
ing an  alien  with  an  "employment  author- 
ised" endorsement  or  other  appropriate 
work  permit  under  this  section).  The 
amount  of  the  fee  shall  be  sufficient  to  cover 
the  costs  of  administration  of  this  section. 
Notwithstanding  section  3302  of  title  31, 
United  States  Code,  all  such  registration 
fees  collected  shall  be  credited  to  the  appro- 
priation to  be  used  in  cairying  out  this  sec- 
tion. 

(c)  Application  of  Certain  Provisions.— 
(1)  In  general.— Except  as  provided  in  this 

subsection,  the  provisions  of  section  244A  of 
the  Immigration  and  Nationality  Act  (in- 
cluding subsection  (h)  thereof)  shall  apply  to 
El  Salvador  (and  aliens  provided  temporary 
protected  status)  under  this  section  in  the 


same  manner  as  they  apply  to  a  foreign 
state  designated  (and  aliens  provided  tem- 
porary protected  status)  under  such  section. 

(2)  Provisions  not  appucable.— Subsec- 
tions (b)(1),  (b)(2),  (b)(3),  (c)(1),  (c)(4), 
(d)(3),  and  (i)  of  such  section  244A  shall  not 
apply  under  this  section. 

(3)  6-MONTH    PERIOD    OF   REGISTRATION   AND 

WORK  AUTHORIZATION.— Notwithstanding  sec- 
tion 244A(a)(2)  of  the  Immigration  and  Na- 
tionality Act,  the  work  authorization  pro- 
vided under  this  section  shall  be  effective  for 
periods  of  6  months.  In  applying  section 
244A(c)(3)(C)  of  such  Act  under  this  section, 
"semiannually,  at  the  end  of  each  6-month 
period"  shall  be  substituted  for  "annually, 
at  the  end  of  each  12-month  period"  and, 
notwithstanding  section  244A(d)(2)  of  such 
Act  the  period  of  validity  of  documentation 
under  this  section  shall  be  6  months. 

(4)  Reentry  permitted  after  departure 
FOR  EMERGENCY  CIRCUMSTANCES.— In  applying 
section  244A(f)(3)  of  the  Immigration  and 
Nationality  Act  under  this  section,  the  At- 
torney General  shall  provide  for  advance 
parole  in  the  case  of  an  alien  provided  spe- 
cial temporary  protected  status  under  this 
section  if  the  alien  establishes  to  the  satis- 
faction of  the  Attorney  General  that  emer- 
gency and  extenuating  drcuiTistances 
beyond  the  control  of  the  alien  requires  the 
alien  to  departure  for  a  brief,  temporary  trip 
abroad. 

(d)  Enforcement  of  Requirement  to 
Depart  at  Time  of  Termination  of  Designa- 
tion.— 

(1)  Show  cause  order  at  time  of  final  reg- 
istration.—At  the  registration  occurring 
under  this  section  closest  to  the  date  of  ter- 
mination of  the  designation  of  El  Salvador 
under  subsection  (a),  the  Immigration  and 
Naturalization  Service  shall  serve  on  the 
alien,  granted  temporary  protected  status 
an  order  to  show  cause  that  establishes  a 
date  for  deportation  proceedings  which  is 
ajter  the  date  of  such  termination  of  desig- 
nation. If  El  Salvador  is  subsequently  desig- 
nated under  section  244A(b)  of  the  Immigra- 
tion and  Nationality  Act  the  Service  shall 
cancel  sttch  orders. 

(2)  Sanction  for  failure  to  appear.— If  an 
alien  is  provided  an  order  to  show  cause 
under  paragraph  (1)  and  fails  to  appear  at 
such  proceedings,  except  for  exceptional  cir- 
cumstances, the  alien  may  be  deported  in 
absentia  under  section  242B  of  the  Immigra- 
tion and  Nationality  Act  (inserted  by  sec- 
tion 545(a)  of  this  Act)  and  certain  discre- 
tionary forms  of  relief  are  no  longer  avail- 
able to  the  alien  pursuant  to  such  section. 

TITLE  IV— .\ A  TVRA  LIZA  TION 

SEC.  49L  ADMI.MSTR.4TIVE.\AnRALIZAriOS. 

(a)  Naturalization  Authority.— Section 
310  (8  U.S.C.  1421)  is  amended  to  read  as 
follows: 

'  'NA  TURALIZA  TION  A  UTHORTTY 

"Sec.  310.  (a)  Authority  in  Attorney  Gen- 
ERAL.—The  sole  authority  to  naturalize  per- 
sons as  citizens  of  the  United  States  is  con- 
ferred upon  the  Attorney  General 

"(b)  Administration  of  Oaths.— An  appli 
cant  for  naturalization  may  choose  to  have 
the  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attorney  General  or  by 
any  District  Court  of  the  United  States  for 
any  State  or  by  any  court  of  record  in  any 
State  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  in  law  or  equity,  or  law  and 
equity,  in  which  the  amount  in  controversy 
is  unlimited.  The  jurisdiction  of  all  courts 
in  this  subsection  specified  to  administer 
the  oath  of  allegiance  shall  extend  only  to 
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persons  resident  within  the  respective  juris- 
diction of  such  courts. 

"(c)  Judicial  Review.— A  person  whose  ap- 
plication for  naturalization  under  this  title 
is  denied,  after  a  hearing  before  an  immi- 
gration officer  under  section  336(a),  may 
seek  review  of  such  denial  before  the  United 
States  district  court  for  the  district  in  which 
such  person  resides  in  accordance  with 
chapter  7  of  title  5,  United  States  Code.  Such 
review  shall  be  de  novo,  and  the  court  shall 
make  its  own  findings  of  fact  and  conclu- 
sions of  law  and  shall,  at  the  request  of  the 
petitioner,  conduct  a  hearing  de  novo  on  the 
application. 

"(d)  Sole  Procedure.— A  person  may  only 
be  naturalized  as  a  citizen  of  the  United 
States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  other- 
wise. ". 

(b)  FiUNG  of  Appucations.— Section  334(a) 
(8  U.S.C.  1445(a))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  an  applicant  subject  to  a  require- 
ment of  continuous  residence  under  section 
316(a)  or  319(a),  the  application  for  natural- 
ization may  be  filed  up  to  3  months  before 
the  date  the  applicant  would  first  otherwise 
meet  such  continuous  residence  require- 
ment. ". 

(c)  Notification.— Section  33S(b)  (8  U.S.C. 
1446(b))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Any  such  em- 
ployee shall  at  the  examination,  inform  the 
petitioner  of  the  remedies  available  to  the 
petitioner  under  section  336. ". 

SEC.  402.  SVBSTITVTING  3  MO.\THS  RESIDE.WE  l.\ 
lyS  DISTRICT  OR  STA  TE  FOR  S  MOSTHS 
RESIDESCE  IS  A  STA  TE. 

Section  316(a)(1)  (8  U.S.C.  1427(a)(1))  is 
amended  by  striking  "and  who  has  resided 
unthin  the  State  in  which  the  petitioner 
filed  the  petition  for  at  least  six  months" 
and  inserting  "and  who  has  resided  within 
the  State  or  unthin  the  district  of  the  Service 
in  the  United  States  in  which  the  applicant 
filed  the  application  for  at  least  three 
months". 

SEC.  493.  WAIVER  OF  ENGUSH  LASGVACE  REQCIRE- 
MENT  FOR  .\A  TVRAUZA  TION. 

Section  312(1)  (8  U.S.C.  1423(1))  is  amend- 
ed by  striking  "is  over  fifty  years  of  age  and 
has  been  living  in  the  United  States  for  peri- 
ods totaling  at  least  twenty  years  subsequent 
to  a  lawful  admission  for  permanent  resi- 
dence" and  inserting  "either  (A)  is  over  SO 
years  of  aoe  and  has  been  living  in  the 
United  States  for  periods  totaling  at  least  20 
years  subsequent  to  a  lawful  admission  for 
permanent  residence,  or  (B)  is  over  55  years 
of  age  and  has  been  living  in  the  United 
States  for  periods  totaling  at  least  15  years 
subsequent  to  a  lawful  admission  for  perma- 
nent residence". 

SEC.  404.  TREATMEST  OF  SERVICE  IN  ARMED 
FORCES  OF  A  FOREIGN  COVNTRY. 

Section  315  (8  U.S.C.  1425)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "but 
subject  to  subsection  (c)"  after  "section 
405(b)",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  An  alien  shall  not  6<  ineligible  for 
citizenship  under  this  section  or  otherwise 
because  of  an  exemption  from  training  or 
service  in  the  Armed  Forces  of  the  United 
States  pursuant  to  the  exercise  of  rights 
under  a  treaty,  if  before  the  time  of  the  exer- 
cise of  such  rights  the  alien  served  in  the 
Armed  Forces  of  a  foreign  country  of  which 
the  alien  was  a  national ". 


SEC.  40S.  NATURALIZATION  OF  NATIVES  OF  THE 
PHILIPPINES  THROUGH  CERTAIN 
ACTIVEDl'TY  SERVICE  DIRING  WORLD 
WAR  II 

(a)  Waiver  of  Certain  Requirements.— (1) 
Claxises  (1)  and  (2)  of  section  329(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1440(a))  shall  not  apply  to  the  naturaliza- 
tion of  any  person— 

(A)  who  was  bom  in  the  Philippines  and 
who  was  residing  in  the  Philippines  before 
the  service  described  in  subparagraph  (B); 

(B)  who  served  honorably— 

(i)  in  an  active-duty  statxis  under  the  com- 
mand of  the  United  States  Armed  Forces  in 
the  Far  East,  or 

(ii)  within  the  Philippine  Army,  the  Phil- 
ippine Scouts,  or  recognized  guerrilla  units, 
at  any  time  during  the  period  beginning 
September  1,  1939,  and  ending  December  31, 
1946; 

(C)  who  is  otherwise  eligible  for  natural- 
ization under  section  329  of  such  Act;  and 

(D)  who  applies  for  naturalisation  during 
the  2-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

(2)  Subject  to  subsection  (c),  in  applying 
section  329  of  the  Immigration  and  Nation- 
ality Act,  service  described  in  paragraph 
(1)(B)  is  considered  to  be  honorable  service 
in  an  active-duty  status  in  the  military,  air, 
or  naval  forces  of  the  United  States. 

(b)  Waiver  of  Residency  Requirement.- 
Section  340(d)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1451(d))  shall  not 
apply  to  a  person  who  is  naturalized  pursu- 
ant to  subsection  (a). 

(c)  Statutory  Construction.— T?ie  enact- 
ment of  this  section  shall  not  be  construed 
as  affecting  the  rights,  privileges,  or  benefits 
of  a  person  described  in  subsection  (a)(1) 
under  any  provision  of  law  (other  than  the 
Immigration  and  Nationality  Act)  by  reason 
of  the  service  of  such  person  or  the  service  of 
any  other  person  under  the  command  of  the 
United  States  Armed  Forces. 

SEC.  49S.  PVBLIC  EDUCATION  REGARDING  NATURAL- 
IZATION BENEFITS. 

Section  332  (8  U.S.C.  1443)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tioTL- 

"(h)  In  order  to  promote  the  opportunities 
and  responsibilities  of  United  States  citizen- 
ship, the  Attorney  General  shall  broadly  dis- 
tribute information  concerning  the  benefits 
which  persons  may  receive  under  this  title 
and  the  requirements  to  obtain  such  bene- 
fits. In  carrying  out  this  subsection,  the  At- 
torney General  shall  seek  the  assistance  of 
appropriate  community  groups,  private  vol- 
untary agencies,  and  other  relevant  organi- 
zations. There  are  authorized  to  be  appro- 
priated (for  each  fiscal  year  beginning  with 
fiscal  year  1991)  such  sums  as  may  be  neces- 
sary to  carry  out  this  subsection. ". 

SEC.  407.  CONFORMING  AMENDMENTS. 

(a)  Conforming  Amendments  to  Section 
310  Revision.— (1)  The  item  in  the  table  of 
contents  relating  to  section  310  is  amended 
to  read  as  follows: 

"Sec.  310.  Naturalization  authority.". 

(2)  Section  101(a)(36)  (8  U.S.C. 
1101(a)(36))  is  amended  by  striking  "(except 
as  used  in  section  310(a)  of  title  III)". 

(b)  Conforming  Amendments  to  Change  in 
Residence  Requirement.— (1)  Section  319  (8 
U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  re- 
sided unthin  the  State  in  which  he  filed  his 
petition  for  at  least  six  months  "  and  insert- 
ing "has  resided  unthin  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in 
which  the  applicant  filed  his  application  for 
at  least  three  months". 


(B)  in  subsections  (b)  and  (d),  by  striking 
"within  the  jurisdiction  of  the  naturaliza- 
tion court"  and  inserting  "within  a  State  or 
a  district  of  the  Service  in  the  United 
States",  and 

(C)  in  subsection  (c),  is  amended  by  strik- 
ing "within  the  jurisdiction  of  the  court" 
and  inserting  "district  of  the  Service  in  the 
United  States". 

(2)  Section  322(c)  (8  U.S.C.  1433(c))  U 
amended  by  striking  "unthin  the  jurisdic- 
tion of  the  naturalization  court"  and  insert- 
ing "within  a  State  or  a  district  of  the  Serv- 
ice in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(a)(1)) 
is  amended  by  inserting  "or  district  of  the 
Service  in  the  United  States"  after  "State". 

(4)  Section  328  (8  U.S.C.  1439)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  striking  "for  at  least  six  months" 
and  inserting  "for  at  least  three  months": 

(B)  in  subsection  (b)(1),  by  striking 
"unthin  the  jurisdiction  of  the  court"  and 
inserting  "unthin  a  State  or  district  of  the 
Service  in  the  United  States";  and 

(C)  in  subsection  (c),  by  inserting  "or  dis- 
trict of  the  Service  in  the  United  States" 
after  "State". 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  U 
amended— 

(A)  in  paragraph  (2)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  paragraph  (3),  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Substitution  of  Appucation  for  Natu- 
ralization FOR  Petition  for  Naturaliza- 
tion.—The  text  of  the  following  provisions  is 
amended  by  striking  "a  petition",  "peti- 
tion", "petitions",  "a  petitioner",  "petition- 
er", "petitioner's",  "petitioning",  and  "peti- 
tioned" each  place  it  appears  and  inserting 
"an  application",  "application",  "applica- 
tions" or  "applies"  (as  the  case  may  be),  "an 
applicant",  "applicant",  "applicant's",  "ap- 
plying", and  "applied",  respectively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Sections  319(a)  and  (c)  (8  U.S.C. 
1430(a),  (c)l. 

(6)  Section  322(a)  (8  U.S.C.  1433). 

(7)  Section  324  (8  U.S.C.  324(a)). 

(8)  Section  325  (8  U.S.C.  1436). 

(9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440),  other  than 
subsection  (d). 

(12)  Section  330  (8  U.S.C.  1441). 

(13)  Section  331  (8  U.S.C.  1442),  other  than 
subsection  (d). 

(14)  Section  333(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  U.S.C.  1446). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  titU  18,  UniUd  States 
Code. 

(d)  SUBSTTTUTINa  APPROPRIATE  ADMINISTRA- 
TIVE AUTHORITY  for  Naturalization  Court.— 
(1)  Section  316  (8  U.S.C.  1427)  is  amended— 

(A)  in  subsection  (b),  by  striking  "the 
court"  each  place  it  appears  and  inserting 
"the  Attorney  General", 
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(Bl  in  subsection  (b>,  by  striking  "date  of 
final  hearing"  and  inserting  "date  of  any 
hearing  under  section  336(a)  ", 

(C)  in  subsection  (el,  by  striking  "the 
court"  and  iriserting  "the  Attorney  Gener- 
al", 

(D>  in  subsection  (g)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  particular  State  or  dis- 
trict of  the  Service  in  the  United  States", 
and 

(E)  in  subsection  (g)(2l,  by  amending  the 
first  sentence  to  read  as  follows:  "An  appli- 
cant for  naturalization  under  this  subsec- 
tion may  be  administered  the  oath  of  alle- 
giance under  section  337(a)  by  any  district 
court  of  the  United  States,  without  regard  to 
the  residence  of  the  applicant ". 

(2)  The  second  sentence  of  section  31 7  (8 
U.S.C.  1428)  is  amended  by  striking  "and  the 
naturalisation  court". 

(3)  The  third  sentence  of  section  318  (8 
U.S.C.  1429)  U  amended— 

(A)  by  striking  "finally  heard  by  a  natural- 
ization court"  and  inserting  "considered  by 
the  Attorney  General",  and 

(B)  by  striking  "upon  the  naturalization 
court"  and  inserting  "upon  the  Attorney 
G^neml". 

(4)  Section  319  (8  U.S.C.  1430)  U  amend- 
ed— 

(A)  in  subsection  (b)(3),  by  striking  "before 
the  naturalization  court"  and  inserting 
"before  the  Attorney  General",  and 

(B)  in  subsection  (cKS),  by  striking  "natu- 
ralization court"  and  iruerting  "Attorney 
General". 

tS)  Section  322(c)(2)(C)  (8  U.S.C. 
1433(c)(2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears 
and  inserting  "Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph (1), 

(ii)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period,  and 

(Hi)  by  striking  paragraphs  (3)  and  (41: 

(B)  in  subsection  (b),  by  striking  "natural- 
ization court"  and  inserting  "Attorney  Gen- 
eral"; and 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (2).  by  striking  "the  judge 
or  clerk  of  a  naturalization  court"  and  in- 
serting "the  Attorney  General  or  the  judge  or 
clerk  of  a  court  described  in  section  310(b)". 
and 

(ii)  in  paragraph  (3),  by  striking  "or  natu- 
ralization court"  each  place  it  appears  and 
inserting  "court,  or  the  Attorney  General". 

(7)  Section  327(a)  (8  U.S.C.  1438(a))  is 
amended— 

(A)  by  striking  "any  naturalization  court 
specified  in  section  310(a)  of  this  title"  and 
inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)":  and 

(B)  by  inserting  "and  by  the  Attorney  Gen- 
eral to  the  Secretary  of  State"  after  "Depart- 
ment of  Justice". 

(8)  Section  328(c)  (8  U.S.C.  1439(c))  U 
amended  by  striking  "the  final  hearing"  and 
inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is 
amended  by  striking  "called  for  a  hearing" 
and  all  that  follows  through  "to  be  contin- 
ued" and  inserting  "considered  or  heard 
except  after  90  days'  notice  to  the  Attorney 
General  to  be  considered  at  the  examination 
or  hearing,  and  the  Attorney  General's  objec- 
tion to  such  consideration  shall  cause  the 
application  to  be  continued". 

(10)  Section  332(a)  (8  U.S.C.  1443(a)/  is 
amended— 


(A)  by  striking  'for  the  purpose"  and  all 
that  follows  through  "naturalization 
courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  U 
amended  by  striking  "clerk  of  the  court"  and 
inserting  "Attorney  General". 

(12)  Section  334  (8  U.S.C.  1445)  t»  amend- 
ed— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"APPUCATION  FOR  NATURALIZATION: 
DECLARATION  OF  INTENTION"; 

(B)  in  subsection  (a)— 

(il  by  striking  "in  the  office  of  the  clerk  of 
a  naturalization  court"  and  inserting  "with 
the  Attorney  General", 

(ii)  by  striking  'upon  the  hearing  of  such 
petition"  and  inserting  "under  this  title"; 

(C)  in  subsection  (b)— 
(i)  by  striking  "(1)", 

(ii)  by  striking  "and  (2)"  and  all  that  fol- 
lows through  "Attorney  General",  and 
(Hi)  by  striking  "j>etition  for": 

(D)  by  striking  the  first  sentence  of  subsec- 
tion (f)  and  inserting  the  following:  "An 
alien  over  18  years  of  age  who  is  residing  in 
the  United  States  pursuant  to  a  lawful  ad- 
mission for  permanent  residence  may  file 
with  the  Attorney  General  a  declaration  of 
intention  to  become  a  citizen  of  the  United 
States.  Such  a  declaration  shall  be  filed  in 
duplicate  and  in  a  form  prescribed  by  the 
Attorney  General  and  shall  be  accompanied 
by  an  application  prescribed  and  approved 
by  the  Attorney  General "; 

(E)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(F)  by  striking  subsections  (c)  through  (e) 
and  inserting  the  following: 

"(c)  Hearings  under  section  336(a)  on  ap- 
plications for  naturalization  shall  be  held  at 
regular  intervals  specified  by  the  Attorney 
General 

"(d)  Except  as  provided  in  subsection  (e), 
an  application  for  naturalization  shall  be 
filed  in  the  office  of  the  Attorney  General 

"(e)  A  person  may  file  an  application  for 
naturalization  other  than  in  the  office  of  the 
Attorney  General  and  an  oath  of  allegiance 
administered  other  than  in  a  public  ceremo- 
ny before  the  Attorney  General  or  a  court,  if 
the  Attorney  General  determines  that  the 
person  has  an  illness  or  other  disalrility 
which— 

"(1)  is  of  a  permanent  nature  and  is  suffi- 
ciently serious  to  prevent  the  person's  per- 
sonal appearance,  or 

"(2)  is  of  a  nature  which  so  incapacitates 
the  person  as  to  prevent  him  from  personal- 
ly appearing. ". 

(13)  Section  335  (8  U.S.C.  1146)  U  amend- 
ed— 

(A)  by  amending  the  heading  to  read  as 
follows: 

" INVESTIGATION  OF  APPUCANTS;  EXAMINATION  OF 
APPLICATIONS": 

(B)  in  subsection  (a),  by  striking  "At  any 
time"  and  all  that  follows  through  '336(a)" 
and  inserting  "Before  a  person  may  be  natu- 
ralized"; 

(C)  in  subsection  (b)— 

(i)  by  striking  "preliminary"  each  place  it 
appears, 

(ii)  in  the  first  sentence,  by  striking  "to 
any  naturalization  court"  and  all  that  fol- 
lows through  "to  such  court", 

(Hi)  by  striking  "any  court  exercising  nat- 
uralization jurisdiction  as  specified  in  sec- 
tion 310  of  this  title"  in  the  second  sentence 
and  inserting  "any  District  Court  of  the 
United  States";  and 

(iv)  by  striking  "final  hearing  conducted 
by  a  naturalization  court  designated  in  sec- 


tion 310  of  this  title"  in  the  third  sentence 
and  inserting  'hearing  conducted  by  an  im.- 
migration  officer  under  section  336(a)  "; 

(D)  in  subsection  (c)— 

(i)  by  striking  "preliminary"  each  place  it 
appears,  and 

(ii)  by  striking  "recommendation"  and  in- 
serting "determination  ";  and 

(E)  by  amending  subsections  (d)  through 
(f)  to  read  as  follows: 

"(d)  The  employee  designated  to  conduct 
any  such  examination  shall  make  a  determi- 
nation as  to  whether  the  application  should 
be  granted  or  denied,  unth  reasons  therefor. 

""(el  After  an  application  for  naturaliza- 
tion has  been  filed  with  the  Attorney  Gener- 
al the  applicant  shall  not  be  permitted  to 
withdraw  his  application,  except  with  the 
consent  of  the  Attorney  General  In  cases 
where  the  Attorney  General  does  not  consent 
to  the  withdrawal  of  the  application,  the  ap- 
plication shall  be  determined  on  its  merits 
and  a  final  order  determination  made  ac- 
cordingly. In  cases  where  the  applicant  fails 
to  prosecute  his  application,  the  application 
shall  be  decided  on  the  merits  unless  the  At- 
torney General  dismisses  it  for  lack  of  pros- 
ecution. 

"(fl  An  applicant  for  naturalization  who 
moves  from  the  district  of  the  Service  in  the 
United  States  in  which  the  application  is 
pending  may,  at  any  time  thereafter,  request 
the  Service  to  transfer  the  application  to 
any  district  of  the  Service  in  the  United 
States  which  may  act  on  the  application. 
The  transfer  shall  not  be  made  without  the 
consent  of  the  Attorney  General  In  the  case 
of  such  a  transfer,  the  proceedings  on  the  ap- 
plication shall  continue  as  though  the  appli- 
cation had  originally  been  filed  in  the  dis- 
trict of  the  Service  to  which  the  application 
is  transferred. ". 

(141  Section  336  (8  U.S.C.  14471  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"HEARINGS  ON  DENIALS  OF  APPUCATIONS  FOR 
NA  TURAUZA  TION  "; 

(B)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  If,  after  an  examination  under  sec- 
tion 335,  an  application  for  naturalization 
is  denied,  the  applicant  may  request  a  hear- 
ing before  an  immigration  officer. 

"(b)  If  there  is  a  failure  to  make  a  determi- 
nation under  section  335  before  the  end  of 
the  120-day  period  after  the  date  on  which 
the  examination  is  conducted  under  such 
section,  the  applicant  may  apply  to  the 
United  States  district  court  for  the  district 
in  which  the  applicant  resides  for  a  hearing 
on  the  matter.  Such  court  has  jurisdiction 
over  the  matter  and  may  either  determine 
the  matter  or  remand  the  matter,  unth  ap- 
propriate instructions,  to  the  Service  to  de- 
termine the  Tnatter. "; 

(C)  in  subsection  (c),  by  striking  "court" 
and  inserting  "immigration  officer": 

(D)  in  subsection  (d)— 

(i)  by  striking  "clerk  of  the  court"  and  all 
that  follows  through  "naturalization"  and 
inserting  "immigration  officer  shall  if  the 
applicant  requests  it  at  the  time  of  filing  the 
request  for  the  hearing", 

(ii)  by  striking  "final"  each  place  it  ap- 
pears, and 

(Hi)  by  adding  at  the  end  the  following: 
"Such  subpenas  may  be  enforced  in  the  same 
manner  as  subpenas  under  section  335(b) 
may  be  enforced, ";  and 

(E)  in  subsection  (el— 

(i)  by  striking  "naturalization  of  any 
person, "  and  inserting  "administration  by  a 
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court  of  the  oath  of  allegiance  under  section 
3371a)",  and 

(ii)  by  striking  "included  in  the  petition 
for  naturalization  of  such  persons"  and  in- 
serting "included  in  an  appropriate  petition 
to  the  court". 

115)  Section  337  18  U.S.C.  1448)  is  amend- 
ed— 

I  A)  in  subsection  la)— 

Ii)  in  the  first  sentence,  by  striking  "in 
open  court"  and  inserting  "in  a  public  cere- 
mony before  the  Attorney  General  or  a  court 
with  jurisdiction  under  section  3101b J", 

Hi)  in  the  second  and  fourth  sentences,  by 
striking  "naturalization  court"  each  place  it 
appears  and  inserting  "Attorney  General", 
and 

liii)  in  the  fourth  sentence,  by  striking 
"the  court"  and  inserting  "the  Attorney 
General": 

IB)  in  subsection  lb)— 

Ii)  by  striking  "in  open  court  in  the  court 
in  which  the  petition  for  naturalization  is 
made"  and  inserting  "in  the  same  public 
ceremony  in  which  the  oath  of  allegiance  is 
administered",  and 

liiJ  by  striking  "in  the  court": 

IC)  in  subsection  Ic)— 

Ii)  by  striking  "being  in  open  court"  and 
iTiserting  "attending  a  public  ceremony", 
and 

(ii)  by  striking  "a  judge  of  the  court  at 
such  place  as  may  be  designated  by  the 
court"  and  inserting  "at  such  place  as  the 
Attorney  General  may  designate  under  sec- 
tion 334le)":  and 

ID)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Attorney  General  shall  prescribe 
rules  and  procedures  to  ensure  that  the  cere- 
monies conducted  by  the  Attorney  General 
for  the  administration  of  oaths  of  allegiance 
under  this  section  are  public,  conducted  fre- 
quently and  at  regular  intervals,  and  are  in 
keeping  with  the  dignity  of  the  occasion. ". 

116)  Section  338  18  U.S.C.  1449)  is  amend- 
ed— 

(A)  by  striking  "by  a  naturalization 
court", 

(B)  by  striking  "the  clerk  of  such  court" 
and  inserting  "the  Attorney  General", 

IC)  by  striking  "title,  venue,  and  location 
of  the  naturalization  court"  and  inserting 
"location  of  the  District  office  of  the  Service 
in  which  the  application  was  filed  and  the 
title,  authority,  and  location  of  the  official 
or  court  administering  the  oath  of  alle- 
giance", 

ID)  by  striking  "the  court"  and  inserting 
"the  Attorney  General",  and 

IE)  by  striking  "of  the  clerk  of  the  natural- 
ization court:  and  seal  of  the  court"  and  in- 
serting "of  an  immigration  officer:  and  the 
seal  of  the  Department  of  Justice". 

117)  Section  339  18  U.S.C.  14S0)  is  amend- 
ed to  read  as  follows: 

"FUNCTIONS  AND  DUTIES  OF  CLERKS  AND 
RECORDS  OF  DECLARATIONS  OF  INTENTION  AND 
APPUCATIONS  FOR  NATURALIZATION 

"Sec.  339.  la)  The  clerk  of  each  court  that 
administers  oaths  of  allegiance  under  sec- 
tion 337  shall— 

"(1)  issue  to  each  person  to  whom  such  an 
oath  is  administered  a  document  evidencing 
that  such  an  oath  was  administered, 

"(2)  forward  to  the  Attorney  General  infor- 
mation concerning  each  person  to  whom 
such  an  oath  is  administered  by  the  court, 
uHthin  30  days  after  the  close  of  the  month 
in  which  the  oath  was  administered, 

"13)  make  and  keep  on  file  evidence  for 
each  such  document  issued,  and 

"(4)  forward  to  the  Attorney  General  certi- 
fied copies  of  such  other  proceedings  and 


orders  instituted  in  or  issued  out  of  the 
court  affecting  or  relating  to  the  naturaliza- 
tion of  persons  as  may  be  required  from 
time  to  time  by  the  Attorney  General. 

"lb)  Each  district  office  of  the  Service  in 
the  United  States  shall  maintain,  in  chrono- 
logical order,  indexed,  and  consecutively 
numbered,  as  part  of  its  permanent  records, 
all  declarations  of  intention  and  applica- 
tions for  naturalization  filed  with  the 
office. ". 

118)  Section  340  18  U.S.C.  1451)  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  la), 
by  striking  "in  any  court  specified  in  sub- 
section la)  of  section  310  of  this  title"  and 
inserting  "in  any  District  Court  of  the 
United  States", 

IB)  by  amending  the  second  sentence  of 
subsection  (g)  to  read  as  follows:  "The  clerk 
of  the  court  shall  transmit  a  copy  of  such 
order  and  judgment  to  the  Attorney  Gener- 
al.". 

(C)  by  striking  the  third  sentence  of  sub- 
section Ig).  and 

ID)  in  subsection  Ii).  by  striking  "any  nat- 
uralization court"  and  all  that  follows 
through  "to  take  such  action "  and  inserting 
the  following:  "the  Attorney  General  to  cor- 
rect, reopen,  alter,  modify,  or  vacate  an 
order  naturalizing  the  person". 

119)  Section  344  I8  U.S.C.  1455)  is  amend- 
ed- 

lA)  in  subsection  (a)— 

(i)  by  striking  "The  clerk  of  the  court"  and 
inserting  "The  Attorney  General", 

Hi)  in  paragraph  (1),  by  striking  "final", 
and 

(Hi)  in  paragraph  (1),  by  striking  "the  nat- 
uralization court"  and  inserting  "the  Attor- 
ney General"; 

(B)  by  striking  subsections  (c),  (d),  (e), 
and  (f); 

(C)  in  subsection  (g)— 

(i)  by  striking  ",  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title, ",  and 

Hi)  by  striking  "or  by  the  clerks  of  the 
courts"; 

(D)  in  subsection  (h)— 

Ii)  by  striking  "no  clerk  of  a  United  States 
court  shall"  and  inserting  "the  Attorney 
General  may  not". 

Hi)  by  striking  ",  and  no  clerk  of  any  State 
court"  and  all  that  follows  through  "charged 
or  collected  ",  and 

liii)  by  striking  the  second  sentence: 

IE)  in  subsection  Ii),  by  striking  "clerk  of 
court",  "from  the  clerk,",  "such  clerk",  and 
"by  the  clerk"  and  inserting  "Attorney  Gen- 
eral", "from  the  Attorney  General",  "the  At- 
torney General",  and  "by  the  Attorney  Gen- 
eral", respectively:  and 

IF)  by  redesignating  subsections  Ig),  Ih), 
and  Ii)  as  subsections  (c).  Id),  and  le),  re- 
spectively. 

120)  Section  348  18  U.S.C.  1459)  is  re- 
pealed. 

le)  Striking  Miscellaneous  Material.— (1) 
Section  316  (8  U.S.C.  1427)  is  amended  by 
striking  subsection  (f)  and  by  redesignating 
subsection  (g)  as  subsection  (f). 

(2)  Section  331  (8  U.S.C.  1442)  is  amended 
by  striking  the  second  sentence  of  subsection 
(d). 

(f)  Corrections  of  Table  of  Contents.— 
ID  The  items  in  the  table  of  contents  relat- 
ing to  sections  334  through  336  are  amended 
to  read  as  follows: 

"Sec.  334.  Application  for  naturalization; 
declaration  of  intention. 

"Sec.  335.  Investigation  of  applicants;  exam- 
ination of  applications. 


"Sec.  336.  Hearings  on  denials  of  applica- 
tions for  naturalization, ". 

12)  The  item  in  the  table  of  contents  relat- 
ing to  section  339  is  amended  to  read  as  fol- 
lows: 

"Sec.  339.  Functions  and  duties  of  clerks 
and  records  of  declarations  of 
intention  and  applications  for 
naturalization. ". 

13)  The  item  in  the  table  of  contents  relat- 
ing to  section  348  is  repealed. 

SBC.   /#«.   EFFECTIVE  DATES  AND  SAVINGS  PROVI- 
SIONS 

(a)  Effective  Date.— 

(1)  No  NEW  court  petitions  after  effec- 
tive DATE.— No  court  shall  have  jurisdiction, 
under  section  310(a)  of  the  Immigration  and 
Nationality  Act,  to  naturalize  a  person 
unless  a  petition  for  naturalization  with  re- 
spect to  that  person  has  been  filed  with  the 
court  before  October  1,  1991. 

(2)  Treatment  of  current  court  peti- 
tions.— 

(A)  Continuation  of  current  rules.— 
Except  as  provided  in  subparagraph  (B), 
any  petition  for  naturalization  which  may 
be  pending  in  a  court  on  October  1,  1991, 
shall  be  heard  and  determined  in  accord- 
ance with  the  requirements  of  law  in  effect 
when  the  petition  was  filed. 

(B)  Permitting  withdrawal  and  consider- 
ation OF  APPUCATION   UNDER   NEW  RULES.— In 

the  case  of  any  petition  for  naturalization 
which  may  be  pending  in  any  court  on  the 
date  of  the  enactment  of  this  Act,  the  peti- 
tioner may  withdraw  sucA  petition  and 
have  the  petitioner's  application  for  natu- 
ralization considered  under  the  amend- 
ments made  by  this  title,  but  only  if  the  peti- 
tion is  withdrawn  not  later  than  3  months 
after  the  effective  date. 

(3)  General  effective  date.— Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  this  title  are  effective 
as  of  the  date  of  the  enactment  of  this  Act 

(b)  Interim,  Final  Regulations.— The  At- 
torney General  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement  the  amendments  made  by  this 
title  on  a  timely  basis. 

(c)  Continuing  Duties.— The  amendments 
to  section  339  of  the  Immigration  and  Na- 
tionality Act  (relating  to  functions  and 
duties  of  clerks)  shall  not  apply  to  functions 
and  duties  respecting  petitions  filed  before 
October  1,  1991. 

(d)  General  Savings  Provisions.— (1) 
Nothing  contained  in  this  title,  unless  other- 
wise specifically  provided,  shall  be  con- 
strued to  affect  the  validity  of  any  declara- 
tion of  intention,  petition  for  naturaliza- 
tion, certificate  of  naturalization,  certifica- 
tion of  citizenship,  or  other  document  or 
proceeding  which  is  valid  as  of  the  effective 
date;  or  to  affect  any  prosecution,  suit, 
action,  or  proceedings,  civil  or  criminal, 
brought,  or  any  status,  condition,  right  in 
process  of  acquisition,  act  thing,  liability, 
obligation,  or  matter,  civil  or  criminal  done 
or  existing,  as  of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  ac- 
tions, proceedings,  statutes,  conditions, 
rights,  acts,  things,  liabilities,  obligations, 
or  matters,  the  provisions  of  law  repealed  by 
this  title  are,  unless  otherwise  specifically 
provided,  hereby  continued  in  force  and 
effect 

(e)  Treatment  of  Service  in  Armed  Forces 
OF  Foreign  Country.— The  amendments 
made  by  section  404  (relating  to  treatment 
of  service  in  armed  forces  of  a  foreign  coun- 
try) shall  take  effect  on  the  dale  of  the  enact- 
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ment  of  this  Act  and  shall  apply  to  exemp- 
tions from  training  or  service  obtained 
before,  on,  or  after  such  date. 

(f)  FiupiNO  War  Veterans.— Section  405 
(relating  to  naturali2ation  of  natives  of  the 
Philippines  through  active-duty  service 
under  United  States  command  during  World 
War  ID  shall  become  effective  on  May  1, 
1991,  without  regard  to  whether  regulations 
to  implement  such  section  have  been  issued 
by  such  date. 

TITLE  V— ENFORCEMENT 
Subtitle  A — Criminal  Aliens 
SEC.  S0I.  ACCRA  VATED  FELOSY  DEFI.MTIOK 

(a J  In  General.— Paragraph  (43 J  of  section 
101(a)  (8  U.S.C.  1101(a))  is  amended— 

(1)  by  aligning  its  left  margin  loith  the  left 
margin  of  paragraph  (42), 

(2)  by  inserting  "any  illicit  trafficking  in 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act), 
including"  after  "murder, ", 

(3)  by  inserting  after  "such  title, "  the  fol- 
lounng:  "any  offense  described  in  section 
1956  of  title  18,  United  States  Code  (relating 
to  laundering  of  monetary  instruments),  or 
any  crime  of  violence  (as  defined  in  section 
16  of  title  18.  United  States  Code,  not  in- 
cluding a  purely  political  offense)  for  which 
the  term  of  imprisonment  imposed  (regard- 
less of  any  susjiension  of  such  imprison- 
ment) is  at  least  5  years", 

(4)  by  striking  "committed  within  the 
United  States", 

(5)  by  adding  at  the  end  the  following: 
"Such  term  applies  to  offenses  described  in 
the  previous  sentence  whether  in  violation 
of  Federal  or  State  law. ",  and 

(6)  by  inserting  before  the  period  of  the 
sentence  added  by  paragraph  (6)  the  follow- 
ing: "and  also  applies  to  offenses  described 
in  the  previous  sentence  in  violation  of  for- 
eign law  for  which  the  term  of  imprison- 
ment was  completed  within  the  previous  15 
years". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  of- 
fenses committed  on  or  after  the  date  of  the 
enactment  of  this  Act,  except  that  the 
amendments  made  by  paragraphs  (2)  and 
(5)  of  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  section  7342  of 
the  Anti-Drug  Abuse  Act  of  1988. 

SBC.   Ut   SHORTENISG  PERIOD  TO  REQtEST  JVDI- 
ClAL  REVIEW. 

(a)  In  General.— Section  106(a)(1)  (8 
U.S.C.  1152a(a)(l))  U  amended  by  striking 
"60  days"  and  inserting  "30  days". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  final 
deportation  orders  issued  on  or  after  Janu- 
ary 1,  1991. 

SEC.  s$j.  enhancisc  esforcemest  avthority  of 
ins  officers. 
(a)       Broadening       Avthority.— Section 
287(a)  (8  U.S.C.  13S7(a))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3),  and 

(2)  in  paragraph  (4),  by  striking  "United 
States"  the  second  place  it  appears  and  all 
that  follows  and  inserting  the  following: 
"United  States,  and 

"(5)  to  make  arrests— 

"(A)  for  any  offense  against  the  United 
States,  if  the  offense  is  committed  in  the  of- 
ficer's or  employee's  presence,  or 

"(B)  for  any  felony  cognizable  under  the 
laws  of  the  United  States,  if  the  officer  or 
employee  has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
or  is  committing  such  a  felony, 
if  the  officer  or  employee  is  performing 
duties  relating  to  the  enforcement  of  the  im- 


migration laws  at  the  time  of  the  arrest  and 
if  there  is  a  likelihood  of  the  person  escaping 
before  a  warrant  can  be  obtained  for  his 
arrest 

Under  regulations  prescribed  by  the  Attor- 
ney General,  an  officer  or  employee  of  the 
Service  may  carry  a  firearm  and  may  exe- 
cute and  serve  any  order,  warrant  subpena, 
summons,  or  other  process  issued  under  the 
authority  of  the  United  States.  The  author- 
ity to  make  arrests  under  paragraph  (5)(B) 
shall  only  be  effective  on  and  after  the  date 
on  which  the  Attorney  General  publishes 
final  regulations  which  (i)  prescribe  the  cat- 
egories of  officers  and  employees  of  the  Serv- 
ice who  may  use  force  (including  deadly 
force)  and  the  circumstances  under  which 
such  force  may  be  used,  (ii)  establish  stand- 
ards with  respect  to  enforcement  actimties 
of  the  Service,  (Hi)  require  that  any  officer 
or  employee  of  the  Service  is  not  authorized 
to  make  arrests  under  paragraph  (5)(B) 
unless  the  officer  or  employee  has  received 
certification  as  having  completed  a  training 
program  which  covers  such  arrests  and 
standards  described  in  clause  (ii).  and  (iv) 
establish  an  expedited,  internal  review  proc- 
ess for  violations  of  such  standards,  which 
process  is  consistent  with  standard  agency 
procedure  regarding  confidentiality  of  mat- 
ters related  to  internal  investigations. ". 

(b)  Requiring  Fingerprinting  and  Photo- 
graphing OF  Certain  Aliens.— (1)  Section 
287  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  Under  regulations  of  the  Attorney 
General,  the  Commissioner  shall  provide  for 
the  fingerprinting  and  photographing  of 
each  alien  14  years  of  age  or  older  against 
whom  a  proceeding  is  commenced  under  sec- 
tion 242. 

"(2)  Such  fingerprints  and  photographs 
shall  be  made  available  to  Federal,  State, 
and  local  law  enforcement  agencies,  upon 
request ". 

(2)  Section  264(b)  (8  U.S.C.  1304(b))  is 
amended  by  inserting  "(1)  pursuant  to  sec- 
tion 287(f)(2).  and  (2)" after  "only". 

SEC.  St4.  Cl'STODY  PE.\DI.\G  DETERMISATIOS  OF  DE- 
PORTABILITY  A\D  EXCLVDABILITY. 

(a)  Deportabiuty.— Section  242(a)(2)  (8 
U.S.C.  1252(a)(2))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "upon 
completion  of  the  alien's  sentence  for  such 
conviction"  and  inserting  "upon  release  of 
the  alien  (regardless  of  whether  or  not  such 
release  is  on  parole,  supervised  release,  or 
probation,  and  regardless  of  the  possibility 
of  rearrest  or  further  confinement  in  respect 
of  the  same  offense)  ", 

(2)  in  the  second  sentence,  by  inserting 
"but  subject  to  subparagraph  (B)"  after 
"Notwithstanding  subsection  (a) ", 

(3)  in  the  second  sentence,  by  striking 
"sxibsection  (a)"  and  inserting  "paragraph 
(1)  or  subsections  (c)  and  (d)", 

(4)  by  inserting  "(A)"  after  "(2)",  and 

(5)  by  adding  at  the  end  the  follounng  new 
subparagraph: 

"(B)  The  Attorney  General  shall  release 
from  custody  an  alien  who  is  lawfully  ad- 
mitted for  permanent  residence  on  bond  or 
such  other  conditions  as  the  Attorney  Gener- 
al may  prescribe  if  the  Attorney  General  de- 
termines that  the  alien  is  not  a  threat  to  the 
community  and  that  the  alien  is  likely  to 
appear  before  any  scheduled  hearings. ". 

(b)  ExcLUDABiuTY.— Section  236  (8  U.S.C. 
1226)  is  amended  by  adding  at  the  end  the 
follounng  new  subsection: 

"(e)(1)  Pending  a  determination  of  exclud- 
ability,  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien 's  sen- 
tence for  such  conviction. 


"(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Attorney  General  shall 
not  release  such  felon  from  custody  unless 
the  Attorney  General  determines  that  the 
alien  may  not  6c  deported  t>ecause  the  con- 
dition described  in  section  243(g)  exists. 

"(3)  If  the  determination  described  in 
paragraph  (2)  has  been  made,  the  Attorney 
General  may  release  such  alien  only  after- 

"(A)  a  procedure  for  review  of  each  request 
for  relief  under  this  subsection  has  l)een  es- 
tablished, 

"(B)  such  procedure  includes  consider- 
ation of  the  severity  of  the  felony  committed 
by  the  alien,  and 

"(C)  the  review  concludes  that  the  alien 
will  not  pose  a  danger  to  the  safety  of  other 
persons  or  to  property.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  SaS.  ELIMINATION  OF  JVDICIAL  RECOMMENDA- 
TIONS A  GA  INST  DEPORT  A  TION. 

(a)  In  General.— Section  241(b)  (8  U.S.C. 
1251(b) I  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "(1)".  and 

(B)  by  striking  ",  or  (2)"  and  all  that  fol- 
lows up  to  the  period  at  the  end;  and 

(2)  in  the  second  sentence,  by  inserting  "or 
who  has  been  convicted  of  an  aggravated 
felony"  after  "subsection  (a)(ll)  of  this  sec- 
tion ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  convictions  entered  before,  on, 
or  after  such  date. 

SEC  50S.  CLARIFICATION  RESPECTINC  DISCRETION- 
ARY  AITHORITY  IN  DEPORTATION 
PROCEEDINGS  FOR  INCARCERATED 
ALIENS. 

(a)  In  General.— Section  242A(d)(2)  (8 
U.S.C.  1252a(d)(2))  «  amended  by  striking  ", 
unless"  and  all  that  follows  up  to  the  period 
at  the  end. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  SI7.  REQVIRING  COORDINATION  PLAN  WITH  INS 
AS  A  CONDITION  FOR  RECEIPT  OF 
DRIC  CONTROL  AND  SYSTEM  IMPROVE- 
MENT GRANTS  VNDER  THE  OMNIBVS 
CRIME  CONTROL  AND  SAFE  STREETS 
ACTOFIttS. 

(a)  In  General.— Section  503(a)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a))  U  amended  by 
adding  at  the  end  the  follouring  new  para- 
graph: 

"(11)  An  assurance  that  the  State  has  es- 
tablished a  plan  under  which  the  State  will 
provide  without  fee  to  the  Immigration  and 
Naturalization  Service,  within  30  days  of 
the  date  of  their  conviction,  the  certified 
records  of  conviction  of  aliens  who  have 
been  convicted  of  violating  the  criminal 
laws  of  the  State.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  grants 
for  fiscal  years  beginning  with  fiscal  year 
1991. 

SEC.  S98.  deportation  FOR  ATTEMPTED  VIOLA- 
TIONS OP  CONTROLLED  SUBSTANCES 
LAWS 

(a)  In  General.— Section  241(a)(ll)  (8 
U.S.C.  12Sl(a)(ll))  is  amended  by  inserting 
"or  attempt"  after  "conspiracy". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
victions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act 
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SEC.  iW.  GOOD  MORAL  CHARACTER  DEFINITION. 

(a)  In  General.— Section  101(f)(8)  (8 
U.S.C.  1101(f)(8))  is  amended  by  striking 
"the  crime  of  murder"  and  inserting  "an  ag- 
gravated felony  (as  defined  in  subsection 
(a)(43))". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  convictions  occurring  on  or 
after  such  date. 

SEC.  SIC.  REPORT  ON  CRIMINAL  ALIENS. 

(a)  In  General.— The  Attorney  General 
shall  submit  to  the  appropriate  Committees 
of  the  Congress,  by  not  later  than  December 
1,  1991,  a  report  that  describes  the  efforts  of 
the  Immigration  and  Naturalization  Service 
to  identify,  apprehend,  detain,  and  remove 
from  the  United  States  aliens  who  have  been 
convicted  of  crimes  in  the  United  States. 

(b)  Criminal  Alien  Census.— Such  report 
shall  include  a  statement  of— 

(1)  the  number  of  aliens  in  the  United 
States  who  have  been  convicted  of  a  crimi- 
nal offense  in  the  United  States,  and  of  such 
number,  the  number  of  such  aliens  who  are 
not  lawfully  admitted  to  the  United  States; 

(2)  the  number  of  aliens  lawfully  admitted 
to  the  United  States  who  have  been  convict- 
ed of  such  an  offense  and,  based  on  such 
conviction,  are  subject  to  deportation  from 
the  United  States; 

(3)  the  number  of  aliens  in  the  United 
States  who  are  incarcerated  in  a  penal  insti- 
tution in  the  United  States,  and,  of  such 
number,  the  number  of  such  aliens  who  are 
not  lawfully  admitted  to  the  United  States; 

(41(A)  the  numtyer  of  aliens  whose  deporta- 
tion hearings  have  been  conducted  pursuant 
to  section  242A(a)  of  the  Immigration  and 
Nationality  Act,  and  (B)  the  percentage  that 
such  number  represents  of  the  total  number 
of  deportable  aliens  with  respect  to  whom  a 
hearing  under  such  section  could  have  been 
conducted  since  November  18,  1988;  and 

(5)  the  number  of  aliens  in  the  United 
States  who  have  reentered  the  United  States 
after  having  been  convicted  of  a  criminal  of- 
fense in  the  United  States. 
Within  each  of  the  numbers  of  aliens  speci- 
fied under  this  subsection  who  have  been 
convicted  of  criminal  offenses,  the  Attorney 
General  shall  distinguish  between  criminal 
offenses  that  are  aggravated  felonies  (as  de- 
fined in  section  101(a)(43)  of  the  Immigra- 
tion and  Nationality  Act,  as  amended  by 
this  Act)  and  for  other  criminal  offenses. 

(c)  Criminal  Alien  Removal  Plan.— The  At- 
torney General  shall  include  in  the  report  a 
plan  for  the  prompt  removal  from  the 
United  States  of  criminal  aliens  who  are 
subject  to  exclusion  or  deportation.  Such 
plan  shall  also  include  a  statement  of  addi- 
tional funds  that  would  be  required  to  pro- 
vide for  the  prompt  removal  from  the  United 
States  of— 

(l)IA)  aliens  who  are  not  lawfully  admit- 
ted to  the  United  States  and  who,  as  of  the 
date  of  the  enactment  of  this  Act,  have  com- 
mitted any  criminal  offense  in  the  United 
States,  and  (B)  aliens  who  are  lawfully  ad- 
mitted to  the  United  States  and  who,  as  of 
such  date,  have  committed  a  criminal  of- 
fense in  the  United  States  the  commission  of 
which  makes  the  alien  subject  to  deporta- 
tion; and 

(2)(A)  aliens  who  are  not  lawfully  admit- 
ted to  the  United  States  and  who,  in  the 
future,  commit  a  criminal  offense  in  the 
United  States,  and  (B)  aliens  who  are  law- 
fully admitted  to  the  United  States  and  who, 
in  the  future,  commit  a  criminal  offense  in 
the  United  States  the  commission  of  which 
makes  the  alien  subject  to  deportation. 


Such  plan  shall  also  include  a  method  for 
identifying  and  preventing  the  unlawful  re- 
entry of  aliens  who  have  been  convicted  of 
criminal  offenses  in  the  United  States  and 
removed  from  the  United  States. 

SEC.  SI  I.  LIMITATION  ON  WAIVER  OF  EXCLVSION 
FOR  RETURNING  PERMAN'E.NT  RESI- 
DE.VrS  CONVICTED  OF  AN  AGGRAVAT- 
ED FELONY. 

(a)  In  General.— Section  212(c)  (8  U.S.C. 
1182(c))  is  amended  by  adding  at  the  end  the 
follounng:  "The  first  sentence  of  this  subsec- 
tion shall  not  apply  to  an  alien  who  has 
t>een  convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of  at 
least  5  years. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  admis- 
sions occurring  after  the  date  of  the  enact- 
ment of  this  AcL 

SEC.  512.  AITHORIZATION  OF  ADDITIONAL  IMMIGRA- 
TION JUDGES  FOR  DEPORTATION  PRO- 
CEEDINGS INVOLVING  CRIMINAL 
ALIE.SS. 

There  are  authorized  to  be  appropriated  in 
each  of  fiscal  years  1991  through  1995  such 
sums  as  are  necessary  to  provide  for  20  addi- 
tional immigration  judges  in  the  Depart- 
ment of  Justice,  to  be  used  to  conduct  pro- 
ceedings under  section  242A(d)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1252a(d)). 

SEC.  SI3.  EFFECT  OF  FILING  PETITION  FOR  REVIEW. 

(a)  No  Stay  Unless  Court  Order.— Sec- 
tion 106(a)(3)  (8  U.S.C.  110Sa(a)(3))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "or  unless  the  alien 
is  convicted  of  an  aggravated  felony,  in 
which  case  the  Service  shall  not  stay  the  de- 
portation of  the  alien  pending  determina- 
tion of  the  petition  of  the  court  unless  the 
court  otherwise  directs". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peti- 
tions to  review  filed  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  SI4.  EXTENDING  BAR  ON  REENTRY  OF  ALIENS 
CONVICTED  OF  AGGRAVATED  FELO- 
NIES. 

(a)  In  General.— Section  212(a)(17)  (8 
U.S.C.  1182(a)(17))  is  amended  by  striking 
"10  years"  and  inserting  "20  years". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  admis- 
sions occurring  on  or  after  January  1,  1991. 

SEC.  515.  ASYLUM  IN  THE  CASE  OF  ALIE.\S  CONVICT- 
ED OF  A  GGRA  VA  TED  FELO.MES 

(a)  In  General.— (1)  Section  208  (8  U.S.C. 
1158)  is  amended  by  adding  at  the  end  the 
folloxoing  new  subsection: 

"(d)  An  alien  who  has  been  convicted  of 
an  aggravated  felony,  notwithstanding  sub- 
section (a),  may  not  apply  for  or  be  granted 
asylum. ". 

(2)  Section  243(h)(2)  (8  U.S.C.  1253(h)(2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"For  purposes  of  subparagraph  (B),  an  alien 
who  has  been  convicted  of  an  aggravated 
felony  shall  be  considered  to  have  committed 
a  particularly  serious  crime. ". 

(b)  Effechve  Dates.— 

(1)  The  amendment  made  by  subsection 
(a)(1)  shall  apply  to  applications  for  asylum 
made  on  or  after  the  date  of  the  enactment 
of  this  AcL 

(2)  The  amendment  made  by  subsection 
(a)(1)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  to  con- 
victions entered  before,  on,  or  after  the  date 
of  the  enactment  of  this  AcL 


Subtitle  B — ProvUioiu  Relating  to  Employer 
Sanctions 

SEC.  51 L  ELIMINATION  OF  PAPERWORK  REQUIRE- 
MENT FOR  RECRUITERS  AND  REFER- 
RERS. 

(a)  In  General.— Section  274A(a)(l)  (8 
U.S.C.  1324a(a)(l))  is  amended— 

(1)  by  striking  "to  hire,  or  to  recruit  or 
refer  for  a  fee,  for  employment  in  the  United 
States", 

(2)  in  subparagraph  (A),  by  inserting  after 
"(A)  "  the  following:  "to  hire,  or  to  recruit  or 
refer  for  a  fee,  for  employment  in  the  United 
States",  and 

(3)  in  subparagraph  (B),  by  inserting  after 
"(B)"  the  following:  "(i)  to  hire  for  employ- 
ment in  the  United  States  an  individual 
without  complying  with  the  requirements  of 
subsection  (b)  or  (ii)  if  the  person  or  entity 
is  an  agricultural  association,  agricultural 
employer,  or  farm  labor  contractor  (as  de- 
fined in  section  3  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act), 
to  hire,  or  to  recruit  or  refer  for  a  fee,  for  em- 
ployment in  the  United  States". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (aall  apply  to  recruiting 
and  referring  occurring  on  or  after  the  date 
of  the  enactment  of  this  AcL 

SEC.  $22.  PILOT  PROGRAM  ON  USE  OF  CERTAIN  DRIV- 
ERS-  LICENSES  AS  DOCUMENTS  ESTAB- 
LISHING BOTH  EMPLOYMENT  AITHORI- 
ZA  TION  AND  IDENTITY. 

(a)  In  General.— The  Attorney  General 
shall  establish  a  pilot  program  under  which, 
in  the  case  of  up  to  3  States  which  provide 
for  the  issuance  of  drivers'  licenses  (and  re 
lated  identification  documents)  in  accord- 
ance a  system  described  in  subsection  (b),  a 
driver's  license  or  similar  identification 
document  issued  by  the  State  in  accordance 
with  subsection  (b)  shall  be  treated,  for  pur- 
poses of  section  274A(b)  of  the  Immigration 
and  Nationality  Act  as  a  document  de- 
scribed in  paragraph  (1)(B)  of  such  sectiorL 

(b)  System  Requirements.— The  system  for 
the  issuance  of  licenses  or  documents  must— 

(1)  be  consistent  with  the  biometric  identi- 
fication system  developed  pursuant  to  sec- 
tion 9105  of  the  Anti-Drug  Abuse  Act  of  1988 
(49  U.S.C.  App.  2706  note),  and 

(2)  require  that  an  applicant  for  a  driver's 
license  or  other  form  of  identification  be 
issued  a  temporary  driver's  license  or  other 
form  of  identification  upon  demonstrating 
qualification  therefor,  and  that  the  driver's 
license  or  other  form  of  identification  be 
mailed  to  the  residence  address  of  the  appli- 
cant after  a  waiting  period  of  no  more  than 
30  days  in  which  the  State  has  used  the  bio- 
metric identification  system  and  other 
means  to  confirm  the  identification  infor- 
mation presented  by  the  applicant 

(c)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act  the  At- 
torney General  shall  report  to  the  Congress 
on  the  performance  of  the  pilot  program 
under  this  section  and  on  whether  such  pro- 
gram should  be  extended  (on  a  voluntary  or 
mandatory  basis)  to  all  States. 

Subtitle  C — Provuiont  Relating  to  Anti- 
Discrimination 

SEC.  531.  DISSE.MI.\ATION  OF  INFORMATION  CON- 
CER.\I.\G  ANTIDISCRIMINATION  PRO- 
TECTIONS UNDER  IRCA  AND  TITLE  VII 
OF  THE  CIVIL  RIGHTS  ACT  OF  llt4. 

Section  274B  (8  U.S.C.  1324b)  is  amended 
by  adding  at  the  end  the  follounng  new  sub- 
section: 

"(1)  Dissemination  of  Information  Con- 
CERNiNo  Anti- Discrimination  Provisions.— 

"(1)  Not  later  than  3  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Spe- 
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cial  Counsel,  in  cooperation  with  the  chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  the  Secretary  of  Labor,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration, shall  conduct  a  campaign  to  dis- 
seminate information  respecting  the  rights 
and  remedies  prescribed  under  this  section 
and  under  title  VII  of  the  Civil  Rights  Act  of 
1964  in  connection  with  unfair  immigra- 
tion-related employment  practices.  Such 
campaign  shall  be  aimed  at  increasing  the 
knowledge  of  employers,  employees,  and  the 
general  public  concerning  employer  and  em- 
ployee rights,  responsibilities,  and  remedies 
under  this  section  and  such  title. 

"(2J  In  order  to  carry  out  the  campaign 
under  this  subsection,  the  Special  Counsel— 

"(A)  may,  to  the  extent  deemed  appropri- 
ate and  subject  to  the  ai'ailability  of  appro- 
priations, contract  with  public  and  private 
organizations  for  outreach  activities  under 
the  campaign,  and 

"(Bl  shall  consult  with  the  Secretary  of 
Labor,  the  chairman  of  the  Equal  Employ- 
ment Opportunity  Commission,  and  the 
heads  of  such  other  agencies  as  may  be  ap- 
propriate. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  f  10.000.000 
for  each  fiscal  year  /beginning  unth  fiscal 
year  1991).". 
SEC.  ut  lycLisioy  of  certais  seasosal  agri- 

CILTIRAL  WORKERS  WITHIS  SCOPE 
OF  ASTI-DISCRIMISATIOS  PROTEC- 
TIO.VS. 

la)  In  Geseral.— Section  274B(aH3)<B)li) 
(8  U.S.C.  1324b(a)l3)fB)(i))  U  amended  by 
inserting  "2101a).  210A(a).  or"  before 
'■24SAIa)(lJ". 

lb)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC.  SJ3.  EUMISATION  OF  REQVIREMEST  THAT 
AUESS  HLE  A  DECLARATIOS  OF  IS- 
TESDISG  TO  BECOME  A  CITIZES  IN 
ORDER  TO  FILE  ANTI-DISCRIMINATION 
COMPLAINT. 

la)  Is  General.— Section  274Bla)l3)IB)  18 
U.S.C.  1324bla)l3)IB))  U  amended— 

11)  in  paragraph  IDIB),  by  striking  "citi- 
zen or  intending  citizen"  and  inserting 
"protected  individual"; 

12)  in  paragraph  13),  by  striking  "citizen 
OR  INTENDING  CITIZEN"  and  inserting  "pro- 
tected INDIVIDUAL  ": 

13)  in  paragraph  13),  by  striking  "citizen 
or  intending  citizen  "  and  inserting  "protect- 
ed individual";  and 

14)  in  paragraph  I3)IB>— 

I  A)  by  striking  "is  an  alien"  and  all  that 
follows  through  "but  does  not"  and  inserting 
"is  an  alien  who  is  lawfully  admitted  for 
permanent  residence,  is  granted  the  status 
of  an  alien  lawfully  admitted  for  temporary 
residence  under  section  2101a),  210Ala),  or 
245Ala)ll),  is  admitted  as  a  refugee  under 
section  207,  or  is  granted  asylum  under  sec- 
tion 208;  but  does  not ",  and 

IB)  by  striking  "ID"  and  "I ID"  and  insert- 
ing "li)"  and  "Hi)",  respectively. 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  unfair 
immigration-related  employment  practices 
occurring  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act 

SEC.  SU.  ANTI-RETAUATION  PROTECTIONS 

la)  Codification  of  Reoulation.— Section 
274Bla)  18  U.S.C.  1324bla))  is  amended  by 
adding  at  the  end  the  following: 

"IS)  Prohibition  of  intimidation  or  retal- 
iation.—It  is  also  an  unjair  im,migration-re- 
lated  employment  practice  for  a  person  or 
other  entity  to  intimidate,  threaten,  coerce, 
or  retaliate  against  any  individual  for  the 


purpose  of  interfering  unth  any  right  or 
privilege  secured  under  this  section  or  be- 
cause the  individual  intends  to  file  or  has 
filed  a  charge  or  a  complaint  testified,  as- 
sisted, or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  under 
this  section.  An  individual  so  intimidated, 
threatened,  coerced,  or  retaliated  against 
shall  be  considered,  for  purposes  of  subsec- 
tions Id)  and  Ig).  to  have  been  discriminated 
against ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC.  SSS.  treatment  of  certain  ACTIONS  AS  DIS- 
CRIMINATION. 

la)  Documentation  Abuses.— Section 
274Bla)  18  U.S.C.  1324bla)t.  as  amended  by 
section  534.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"16)  Treatment  of  certain  documentary 
practices  as  employment  practices.— for 
purposes  of  paragraph  111.  a  person's  or 
other  entity's  request  for  purposes  of  satisfy- 
ing the  requirements  of  section  274Alb).  for 
more  or  different  documents  than  are  re- 
quired under  such  section  or  refusing  to 
honor  documents  tendered  that  on  their  face 
reasonably  appear  to  be  genuine  shall  be 
treated  as  an  unfair  immigration-related 
employment  practice  relating  to  the  hiring 
of  individuals. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  but 
shall  apply  to  actions  occurring  on  or  after 
such  date. 

SEC.  S3S.  CONFORMING  CIVIL  MONEY  PENALTIES  FOR 
ANTI-DISCRIMINATION  VIOLATIONS  TO 
THOSE  FOR  EMPLOYER  SANCTIONS 

la)  Civil  Money  Penalties.— Section 
274Blg)l2)IB)  18  U.S.C.  1324blg)l2)IB))  is 
amended  by  amending  clause  liv)  to  read  as 
follows: 

"liv)II)  except  as  provided  in  subclauses 
III)  through  IIV),  to  pay  a  civil  penalty  of 
not  less  than  S2S0  and  not  more  than  S2,000 
for  each  individual  discriminated  against 

"III)  except  as  provided  in  subclause  IIV), 
in  the  case  of  a  person  or  entity  previously 
subject  to  a  single  order  under  this  para- 
graph, to  pay  a  civil  penalty  of  not  less  than 
$2,000  and  not  more  than  $5,000  for  each  in- 
dividual discriminated  against 

"HID  except  as  provided  in  subclause  IIV), 
in  the  case  of  a  person  or  entity  previously 
subject  to  more  than  one  order  under  this 
paragraph,  to  pay  a  civil  penalty  of  not  less 
than  $3,000  and  not  more  than  $10,000  for 
each  individual  discriminated  against  and 

"IIV)  in  the  case  of  an  unfair  immigra- 
tion-related employment  practice  described 
in  subsection  Ia)l6),  to  pay  a  civil  penalty  of 
not  less  than  $100  and  not  more  than  $1,000 
for  each  individual  discriminated  against  ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  unfair 
immigration-related  employment  practices 
occurring  after  the  date  of  the  enactment  of 
this  Act 

SEC.  $37.  period  FOR  FILING  OF  COMPLAINTS. 

la)  120-Day  Period.— Section  274Bld)l2)  18 
U.S.C.  1324bld)l2)l  U  amended— 

11)  by  inserting  "the  Special  Counsel  shall 
notify  the  person  making  the  charge  of  the 
determination  not  to  file  such  a  complaint 
during  such  period  and"  after  "120-day 
period, ", 

12)  by  inserting  "urithin  90  days  after  the 
date  of  receipt  of  the  notice"  before  the 
period  at  the  end,  and 

13)  by  adding  at  the  end  the  following: 
"The  Special  Counsel's  failure  to  file  such  a 


complaint  ujithin  such  120-day  period  shall 
not  affect  the  right  of  the  Special  Counsel  to 
investigate  the  charge  or  to  bring  a  com- 
plaint before  an  administrative  law  judge 
during  such  90-day  period. ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to 
charges  received  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC.  SJS.  special  counsel  access  TV  EMPLOY- 
.ME.Vr  ELIGIBILITY  VERIFICATION 
FORMS. 

la)  In  General.— Section  274Alb)l3)  18 
U.S.C.  1324alb)l3))  U  amended  by  inserting 
",  the  Special  Counsel  for  Immigration-Re- 
lated Unfair  Employment  Practices,"  after 
"officers  of  the  Service.  ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  S3».  ADDITIONAL  RELIEF  IN  ORDERS. 

la)  In  General.— Section  274Blg)l2)IB)  18 
U.S.C.  1324blg)l2)IB))  is  amended— 

11)  by  striking  "and"  at  the  end  of  clause 
liii), 

121  by  striking  the  period  at  the  end  of 
clause  liv)lll)  and  inserting  a  comma,  and 

13)  by  adding  at  the  end  the  following: 

"Iv)  to  post  notices  to  employees  about 
their  rights  under  this  section  and  employ- 
ers' obligations  under  section  274A. 

"Ivi)  to  educate  all  personnel  involved  in 
hiring  and  complying  rrith  this  section  or 
section  274A  about  the  requirements  of  this 
section  or  such  section. 

"Ivii/  to  order  lin  an  appropriate  case)  the 
removal  of  a  false  performance  review  or 
false  warning  from  an  employee's  personnel 
file,  and 

"Iviii)  to  order  lin  an  appropriate  case) 
the  lifting  of  any  restrictions  on  an  employ- 
ee's assignments,  work  shifts,  or  move- 
ments. ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  orders 
with  respect  to  unfair  immigration-related 
employment  practices  occurring  on  or  after 
the  date  of  the  enactment  of  this  Act 
Subtitle  D — General  Enforcement 

SEC.  S4I.  AITHORIZINC  INCREASE  BY  I.Mt  IN 
BORDER  PA  TROL  PERS0N.\EL 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  such  additional  sums  as 
may  be  necessary  to  provide  for  an  increase 
of  1,000  in  the  authorized  personnel  level  of 
the  border  patrol  of  the  Immigration  and 
Naturalization  Service,  above  the  author- 
ized level  of  the  patrol  as  of  September  30, 
1990. 

SEC.  i42.  APPUCATION  OF  I.SCREASE  IN  PENALTIES 
TO  ENHANCE  ENFORCEMENT  ACTIVI- 
TIES. 

la)  In  General.— Section  280  18  U.S.C. 
1330)  is  amended— 

11)  by  inserting  "la)" after  "280.",  and 

12)  by  adding  at  the  end  the  follounng  new 
subsection: 

"lb)  Notwithstanding  section  3302  of  title 
31,  United  States  Code,  the  increase  in  pen- 
alties collected  resulting  from  the  amend- 
ments made  by  sections  2031b),  5431a),  and 
544  of  the  Immigration  Act  of  1990  shall  be 
credited  to  the  appropriation— 

"ID  for  the  Immigration  and  Naturaliza- 
tion Service  for  activities  that  enhance  en- 
forcement of  provisions  of  this  title,  includ- 
ing— 

"lA)  the  identification,  investigation,  and 
apprehension  of  criminal  aliens, 

"IB)  the  implementation  of  the  system  de- 
scribed in  section  242la)l3)IA),  and 

"lO  for  the  repair,  maintainance,  or  con- 
struction on  the  United  States  border,  in 
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area^  experiencing  high  levels  of  apprehen- 
sions of  illegal  aliens,  of  structures  to  deter 
illegal  entry  into  the  United  States;  and 

"12)  for  the  Executive  Office  for  Immigra- 
tion Review  in  the  Department  of  Justice  for 
the  purpose  of  removing  the  backlogs  in  the 
preparation  of  transcripts  of  deportation 
proceedings  conducted  under  section  242. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  fines 
and  penalties  collected  on  or  after  January 
1,  1991. 

SEC.  J«  ISCREASE  I.V  FI\E  LEVELS:  AITHORITY  OF 
THE  INS  TO  COLLECT  FINES. 

(a)  Civil  Penalties.— 

(1)  Failure  to  deliver  manifest.— Section 
Z31(d)  18  U.S.C.  1221(d))  is  amended  by 
striking  "collector  of  customs  at  the  port  of 
arrival  or  departure  the  sum  of  tlO"  and  in- 
serting "Commissioner  the  sum  of  $300". 

(2)  Failure  to  provide  for  deportation.— 
Section  237(b)  (8  U.S.C.  1227(b))  is  amended 
by  striking  "district  director  of  customs  of 
the  district  in  which  port  of  arrival  is  situ- 
ated or  in  which  any  vessel  or  aircraft  of  the 
line  may  be  found,  the  sum  of  1 300"  and  in- 
serting "Commissioner  the  sum  of  $2,000". 

(3)  Improper  aircraft  entry.— Section  239 
(8  U.S.C.  1229)  is  amended  by  striking 
"$500"  and  inserting  "$2,000". 

(4)  Failure  to  control  crew.— Section 
2S4(a)  (8  U.S.C.  1284(a))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "col- 
lector of  customs  of  the  customs  district  in 
which  the  port  of  arrival  is  located  or  in 
which  the  failure  to  comply  with  the  orders 
of  the  officer  occurs  the  sum  of  $1,000"  and 
inserting  "Commissioner  the  sum  of  $3,000", 
and 

(B)  in  the  third  sentence  by  striking 
"$200"  and  inserting  "$500". 

(5)  Employment  of  certain  crew.— Section 

255  (8  U.S.C.  1285)  is  amended— 

(A)  in  the  second  sentence,  by  striking 
"collector  of  customs  of  the  custoTns  district 
in  which  the  port  of  arrival  is  located  the 
sum  of  $50"  and  inserting  "Commissioner 
the  sum  of  $1,000",  and 

(B)  in  the  third  sentence,  by  striking  "col- 
lector of  customs"  and  inserting  "Commis- 
sioner". 

(6)  Improper  discharge  of  crew.— Section 

256  (8  U.S.C.  1286)  is  amended— 

(A)  in  the  second  sentence,  by  striking 
"collector  of  customs  of  the  customs  district 
in  which  the  violation  occurred  the  sum  of 
$1,000"  and  inserting  "Commissioner  the 
sum  of  $3,000", 

(B)  in  the  third  sentence,  by  striking  "col- 
lector of  customs"  and  inserting  "Commis- 
sioner", and 

(C)  in  the  fourth  sentence,  by  striking 
"$500"  and  inserting  "$1,500". 

(7)  Assisting  unlawful  entry  of  crew.- 
Section  257  (8  U.S.C.  1287)  U  amended  by 
striking  "$5,000"  and  inserting  "$10,000". 

(8)  Duty  to  prevent  unauthorized  en- 
tries.—Section  271(a)  (8  U.S.C.  1321)  is 
amended  by  striking  "$1,000"  and  inserting 
"$3,000". 

(9)  Bringing  in  certain  aliens.— Section 
272  (8  U.S.C.  1322)  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  "collector  of  customs  of  the 
customs  district  in  which  the  place  of  arriv- 
al is  located"  and  inserting  "Commission- 
er", and 

(ii)  by  striking  "$1,000"  and  inserting 
"$3,000": 

(B)  in  subsection  fbl— 

(i)  by  striking  "collector  of  customs  of  the 
customs  district  in  which  the  place  of  arriv- 
al is  located"  and  inserting  "Commission- 
er", and 


(ii)  by  striking  "$250"  and  inserting 
"$3,000";  and 

(C)  in  subsection  (c),  by  striking  "collector 
of  customs"  and  inserting  "Commissioner". 

(10)  Unlawful  bringing  of  aliens.— Sec- 
tion 273  (8  U.S.C.  1323)  is  amended— 

(A)  in  subsection  (b),  by  striking  "collector 
of  customs  of  the  customs  district  in  which 
the  port  of  arrival  is  located  the  sum  of 
$1,000"  and  inserting  "Commissioner  the 
sum  of  $3,000",  and 

(B)  in  subsection  (d)— 

(i)  in  the  first  sentence,  by  striking  "collec- 
tor of  customs  of  the  customs  district  in 
which  the  port  of  arrival  is  located  the  sum 
of  $1,000"  and  inserting  "Commissioner  the 
sum  of  $3,000",  and 

"(ii)  in  the  second  sentence,  by  striking 
"collector  of  customs"  and  inserting  "Com- 
missioner". 

(b)  Criminal  Fine  Levels.— 

(1)  Crew  member  overstaying.— Section 
2S2(c)  (8  U.S.C.  1282(c))  is  amended  by  strik- 
ing "shall  be  guilty"  and  all  that  follows 
through  "six  months"  and  inserting  "shall 
be  fined  not  more  than  $2,000  (or,  if  greater, 
the  amount  provided  under  title  18,  United 
States  Code)  or  imprisoned  not  more  than  6 
months". 

(2)  Concealment  of  aliens.— Section  275  (8 
U.S.C.  1325)  is  amended— 

(A)  by  inserting  "or  attempts  to  enter" 
after  "(1)  enters", 

(B)  by  inserting  "attempts  to  enter  or" 
after  "or  (3)",  and 

(C)  by  striking  "shall,  for  the  first  commis- 
sion", and  all  that  follows  through  "$1,000" 
and  inserting  "shall  for  the  first  commis- 
sion of  any  such  offense,  be  fined  not  more 
than  $2,000  (or.  if  greater,  the  amount  pro- 
vided under  title  18,  United  States  Code)  or 
imprisoned  not  more  than  6  months,  or 
both,  and,  for  a  subsequent  commission  of 
any  such  offense,  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  2  years  ". 

(3)  Unlawful  reentry.— Section  276  (8 
U.S.C.  1326)  is  amended  by  striking  "shall  be 
guilty"  and  all  that  follows  through  "$1,000" 
and  inserting  "shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  2  years". 

(4)  Aiding  in  entry  of  subversives.— Sec- 
tion 277  (8  U.S.C.  1327)  is  amended  by  strik- 
ing "shall  be  guilty"  and  all  that  follows 
through  "five  years"  and  inserting  "shall  be 
fined  under  title  18,  United  States  Code,  or 
imprisoned  not  more  than  10  years". 

(5)  Importing  prostitutes.— Section  278  (8 
U.S.C.  1328)  is  amended  by  striking  "shall, 
in  every"  and  all  that  follows  through  "ten 
years"  and  inserting  "shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
not  more  than  10  years,  or  both". 

(c)  Effective  Dates.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  actions  taken  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  $44.  civil  penalties  FOR  DOITMENT FRAl  D. 

(a)  Document  Fraud.— Title  II  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"PENALTIES  for  DOCUMENT  FRAUD 

"Sec.  274C.  (a)  AcTivrriES  Prohibited.— It 
is  unlawful  for  any  person  or  entity  know- 
ingly— 

"(1)  to  forge,  counterfeit,  alter,  or  falsely 
make  any  document  for  the  purpose  of  satis- 
fying a  requirement  of  this  Act, 

"(2)  to  use,  attempt  to  use,  possess,  obtain, 
accept,  or  receive  any  forged,  counterfeit,  al- 
tered, or  falsely  made  document  in  order  to 
satisfy  any  requirement  of  this  Act, 

"(3)  to  use  or  attempt  to  use  any  document 
lawfully  issued  to  a  person  other  than  the 


possessor  (including  a  deceased  individual) 
for  the  purpose  of  satisfying  a  requirement 
of  this  Act,  or 

"(4)  to  accept  or  receive  any  document 
lawfully  issued  to  a  person  other  than  the 
possessor  (including  a  deceased  individual) 
for  the  purpose  of  complying  urith  section 
274A(b). 

"(b)  Exception.— This  section  does  not 
prohibit  any  lawfully  authorized  investiga- 
tive, protective,  or  intelligence  activity  of  a 
law  enforcement  agency  of  the  United 
States,  a  State,  or  a  subdivision  of  a  State, 
or  of  an  intelligence  agency  of  the  United 
States,  or  any  activity  authorized  under 
title  V  of  the  Organized  Crime  Control  Act 
of  1970  (18  U.S.C.  noteprec.  3481). 

"(c)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  to  diminish  or  qual- 
ify any  of  the  penalties  available  for  activi- 
ties prohibited  by  this  section  but  proscribed 
as  well  in  title  18,  United  States  Code. 

"(d)  Enforcement.— 

"(1)  Authority  in  investigations.— In  con- 
ducting investigations  and  hearings  under 
this  subsection— 

"(A)  immigration  officers  and  administra- 
tive law  judges  shall  have  reasonable  access 
to  examine  evidence  of  any  person  or  entity 
being  investigated,  and 

"(B)  administrative  law  judges,  may,  if 
necessary,  compel  by  subpoena  the  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  or  hearing. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpoena  lawfully  issued  under  this  para- 
graph and  upon  application  of  the  Attorney 
General,  an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  with  such  subpoena  and  any 
failure  to  obey  such  order  may  be  punished 
by  such  court  as  a  contempt  thereof. 

"(2)  Hearing.— 

"(A)  In  general.— Before  imposing  an 
order  described  in  paragraph  (3)  against  a 
person  or  entity  under  this  subsection  for  a 
violation  of  subsection  (a),  the  Attorney 
General  shall  provide  the  person  or  entity 
with  notice  and,  upon  request  made  within 
a  reasonable  time  (of  not  less  than  30  days, 
as  established  by  the  Attorney  General)  of 
the  date  of  the  notice,  a  hearing  respecting 
the  violation. 

"(B)  Conduct  of  hearing.— Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge.  The  hearing  shall  be 
conducted  in  accordance  with  the  require- 
ments of  section  554  of  title  5,  United  States 
Code.  The  hearing  shall  be  held  at  the  near- 
est practicable  place  to  the  place  where  the 
person  or  entity  resides  or  of  the  place  where 
the  alleged  violation  occurred.  If  no  hearing 
is  so  requested,  the  Attorney  General's  impo- 
sition of  the  order  shall  constitute  a  final 
and  unappealable  order. 

"(C)  Issuance  of  orders.— If  the  adminis- 
trative law  judge  determines,  upon  the  pre- 
ponderance of  the  evidence  received,  that  a 
person  or  entity  has  violated  subsection  (a), 
the  administrative  law  judge  shall  state  his 
findings  of  fact  and  issue  and  cause  to  be 
served  on  such  person  or  entity  an  order  de- 
scribed in  paragraph  (3). 

"(3)  Cease  and  desist  order  with  civil 
money  penalty.— With  respect  to  a  violation 
of  subsection  (a),  the  order  under  this  sub- 
section shall  require  the  person  or  entity  to 
cease  and  desist  from  such  violations  and  to 
pay  a  civil  penalty  in  an  amount  of— 

"(A)  not  less  than  $250  and  not  more  than 
$2,000  for  each  document  used,  accepted,  or 
created  and  each  instance  of  use,  accept- 
ance, or  creation,  or 
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"(B)  in  the  case  of  a  person  or  entity  pre- 
viously subject  to  an  order  under  this  para- 
ffraph,  not  less  than  1 2,000  and  not  more 
than  SS.OOO  for  each  document  used,  accept- 
ed, or  created  and  each  instance  of  use.  ac- 
ceptance, or  creation. 

In  applying  this  sut>section  in  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  sut>divisions  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referring  for  employment,  uiithout 
reference  to  the  practices  of,  and  not  under 
the  control  of  or  common  control  with,  an- 
other subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 

"(4)  Administrative  appellate  REvrsw.— 
The  decision  and  order  of  an  administrative 
law  judge  shall  become  the  final  agency  deci- 
sion and  order  of  the  Attorney  General 
unless,  within  30  days,  the  Attorney  General 
modifies  or  vacates  the  decision  and  order, 
in  which  case  the  decision  and  order  of  the 
Attorney  General  shall  become  a  final  order 
under  this  subsection. 

"(S)  Judicial  review.— A  person  or  entity 
adversely  affected  ty  a  final  order  under 
this  section  may,  within  4S  days  after  the 
date  the  final  order  is  issued,  file  a  petition 
in  the  Court  of  Appeals  for  the  appropriate 
circuit  for  review  of  the  order. 

"16)  Enforcmest  of  orders.— If  a  person 
or  entity  fails  to  comply  with  a  final  order 
issued  under  this  section  against  the  person 
or  entity,  the  Attorney  General  shall  file  a 
suit  to  seek  compliance  with  the  order  in 
any  appropriate  district  court  of  the  United 
States.  In  any  such  suit,  the  validity  and  ap- 
propriateness of  the  final  order  shall  not  be 
subject  to  review. ". 

(b)  New  Ground  or  Deportation.— Section 
241(a)  (8  U.S.C.  12Sl(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (19), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  'V  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  is  the  subject  of  a  final  order  for  vio- 
lation of  section  274C. ". 

fc)    Clerical    Amendment.— The    table    of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  274B  the  following 
new  item: 
"Sec.  274C.  Penalties  for  document  fraud.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
or  entities  that  have  committed  violations 
on  or  after  the  date  of  the  enactment  of  this 
Act 

ssc.  us.  deportation  procedlres;  required 

SOTICE  OF  DEPORTATIOS  HEARING; 
UMITATION  ON  DISCRETIONARY 
RELIEF. 

(a)  In  General.— Chapter  5  of  title  II  is 
amended  by  inserting  after  section  242A  the 
following  new  section: 

"DEPORTATION  PROCEDURES 

"Sec.  242B.  (a)  Notices.— 

"(1)  Order  to  show  CAVse.-In  deporta- 
tion proceedings  under  section  242,  written 
notice  (in  this  section  referred  to  as  an 
'order  to  show  cause')  shall  be  given  in 
person  to  the  alien  (or,  if  personal  service  is 
not  practicable,  such  notice  shall  be  given 
by  certified  mail  to  the  alien  or  to  the  alien's 
counsel  of  record,  if  any)  specifying  the  fol- 
lowing: 

"(A)  The  nature  of  the  proceedings  against 
the  alien. 

"(B)  The  legal  authority  under  which  the 
proceedings  are  conducted. 

"(C)  The  acts  or  conduct  alleged  to  be  in 
violation  of  law. 


"(D)  The  charges  against  the  alien  and  the 
statutory  provisions  alleged  to  have  been 
violated. 

"(E)  The  alien  may  be  represented  by 
counsel  and,  upon  request,  the  alien  will  be 
provided  a  list  of  counsel  prepared  under 
subsection  (b)(2). 

"(F)(i)  The  requirement  that  the  alien 
must  immediately  provide  (or  have  provid- 
ed) the  Attorney  General  with  a  written 
record  of  an  address  and  telephone  number 
(if  any)  at  which  the  alien  may  be  contacted 
respecting  proceedings  under  section  242. 

"(ii)  The  requirement  that  the  alien  must 
provide  the  Attorney  General  immediately 
unth  a  written  record  of  any  change  of  the 
alien's  address  or  telephone  number. 

"(Hi)  The  consequences  under  subsection 
(c)(2)  of  failure  to  provide  address  and  tele- 
phone information  pursuant  to  this  sub- 
paragraph. 

"(2)  Notice  of  time  and  place  of  proceed- 
iNos.—In  deportation  proceedings  under  sec- 
tion 242- 

"(A)  written  notice  shall  be  given  in 
person  to  the  alien  (or.  if  personal  service  is 
not  practicable,  written  notice  shall  be 
given  by  certified  mail  to  the  alien  or  to  the 
alien's  counsel  of  record,  if  any),  in  the 
order  to  show  cause  or  otherwise,  of— 

"(i)  the  time  and  place  at  which  the  pro- 
ceedings will  be  held,  and 

"(ii)  the  consequences  under  subsection  (c) 
of  the  failure  to  appear  at  such  proceedings: 
and 

"(B)  in  the  case  of  any  change  or  post- 
ponement in  the  time  and  place  of  such  pro- 
ceedings, written  notice  shall  be  given  in 
person  to  the  alien  (or,  if  personal  service  is 
not  practicable,  written  notice  shall  be 
given  by  certified  mail  to  the  alien  or  to  the 
alien's  counsel  of  record,  if  any)  of— 

"(i)  the  new  time  or  place  of  the  proceed- 
ings, and 

"(ii)  the  consequences  under  subsection  (c) 
of  failing,  except  under  exceptional  circum- 
stances, to  attend  such  proceedings. 

"(3)  Form  of  information.— Each  order  to 
show  cause  or  other  notice  under  this  sub- 
section— 

"(A)  shall  be  in  English  and  Spanish,  and 

"(B)  shall  specify  that  the  alien  may  be 
represented  by  an  attorney  in  deportation 
proceedings  under  section  242  and  will  6e 
provided,  in  accordance  with  subsection 
(b)(1),  a  period  of  time  in  order  to  obtain 
counsel  and  a  current  list  described  in  sub- 
section (b)(2). 

"(4)  Central  address  files.— The  Attorney 
General  shall  create  a  system  to  record  and 
preserve  on  a  timely  basis  notices  of  ad- 
dresses and  telephone  numbers  (and 
changes)  provided  under  paragraph  (1)(F). 

"(b)  Securing  of  Counsel.— 

"(1)  In  general.— In  order  that  an  alien  be 
permitted  the  opportunity  to  secure  counsel 
before  the  first  hearing  date  in  proceedings 
under  section  242,  the  hearing  date  shall  not 
be  scheduled  earlier  than  14  days  after  the 
service  of  the  order  to  show  cause. 

"(2)  Current  usts  of  counsel.— The  Attor- 
ney General  shall  provide  for  lists  (updated 
not  less  often  than  quarterly)  of  persons  who 
have  indicated  their  availability  to  repre- 
sent aliens  in  proceedings  under  section  242. 

"(c)  Consequences  of  Failure  to  Appear.— 

"(1)  In  OENERAL.—Any  alien  who,  after 
written  notice  required  under  subsection 
(a)(2)  has  been  provided  to  the  alien  or  the 
alien's  counsel  of  record,  except  as  provided 
in  paragraph  (2),  does  not  attend  a  proceed- 
ing under  section  242,  shall  be  ordered  de- 
ported under  section  242(b)(1)  in  absentia  if 
the  Service  establishes  by  clear,  unequivocal. 


and  convincing  evidence  that  except  as  pro- 
vided in  paragraph  (2).  the  written  notice 
XDas  so  provided  and  that  the  alien  is  deport- 
able. 

"(2)  No  NOTICE  IF  FAILURE  TO  PROVIDE  AD- 
DRESS information.— No  written  notice  shall 
t>e  required  under  paragraph  (1)  if  the  alien 
has  failed  to  provide  the  address  required 
under  subsection  (a)(l)fF).  Such  written 
notice  shall  fee  considered  sufficient  if  pro- 
vided at  the  most  recent  address  provided 
under  such  subsection. 

"(3)  Rescission  of  order.— Such  an  order 
may  be  rescinded  only— 

"(A)  upon  a  motion  to  reopen  filed  within 
180  days  after  the  date  of  the  order  of  depor- 
tation if  the  alien  demonstrates  that  the 
failure  to  appear  was  because  of  exceptional 
circumstances  (as  defined  in  subsection 
(f)(2)),  or 

"(B)  upon  a  motion  to  reopen  filed  at  any 
time  if  the  alien  demonstrates  that  the  alien 
did  not  receive  notice  in  accordance  with 
subsection  (a)(2)  or  the  alien  demonstrates 
that  the  alien  was  in  Federal  or  State  custo- 
dy and  did  not  appear  through  no  fault  of 
the  alien. 

The  filing  of  the  motion  to  reopen  described 
in  subparagraph  (A)  or  (B)  shall  stay  the  de- 
portation of  the  alien  pending  disposition  of 
the  motion. 

"(4)  Effect  on  judicial  review.— Any  peti- 
tion for  review  under  section  106  of  an  order 
entered  in  absentia  under  this  subsection 
shall,  notwithstanding  such  section,  be  filed 
not  later  than  60  days  after  the  date  of  the 
final  order  of  deportation  and  shall  (except 
in  cases  described  in  section  106(a)(S))  be 
confined  to  the  issues  of  the  validity  of  the 
notice  provided  to  the  alien,  to  the  reasons 
for  the  alien 's  not  attending  the  proceeding, 
and  to  whether  or  not  clear,  convincing,  and 
unequivocal  evidence  of  deportability  has 
been  established. 

"(d)  Treatment  of  Frivolous  Behavior.— 
The  Attorney  General  shall,  by  regulation— 

"(1)  define  in  a  proceeding  before  a  special 
inquiry  officer  or  before  an  appellate  admin- 
istrative body  under  this  title,  frivolous  be- 
havior for  which  attorneys  may  be  sanc- 
tioned, 

"(2)  specify  the  circumstances  under 
which  an  administrative  appeal  of  a  deci- 
sion or  ruling  will  be  considered  frivolous 
and  unll  be  summarily  dismissed,  and 

"(3)  impose  appropriate  sanctions  (which 
may  include  suspension  and  disbarment)  in 
the  case  of  frivolous  t>ehavior. 

Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  the  authority  of  the  Board 
to  take  actions  with  respect  to  inappropri- 
ate behavior. 

"(e)  Limitation  on  Discretionary  Reubf 
FOR  Failure  to  Appear.— 

"(1)     At    deportation    PROCEEDINOS.—Any 

alien  against  whom  a  final  order  of  deporta- 
tion is  entered  in  absentia  under  this  sec- 
tion and  who,  at  the  time  of  the  notice  de- 
scribed in  subsection  (a)(2),  was  provided 
oral  notice,  either  in  the  alien's  native  lan- 
guage or  in  another  language  the  alien  un- 
derstands, of  the  time  and  place  of  the  pro- 
ceedings and  of  the  consequences  under  this 
paragraph  of  failing,  other  than  because  of 
exceptional  circumstances  (as  defined  in 
subsection  (f)(2))  to  attend  a  proceeding 
under  section  242,  shall  not  be  eligible  for 
relief  described  in  paragraph  (S)  for  a  period 
of  5  years  after  the  date  of  the  entry  of  the 
final  order  of  deportation. 

"(2)  Voluntary  DEPARTURE.— 

"(A)  In  aENERAL.—Subject  to  subparagraph 
(B),  any  alien  allowed  to  depart  voluntarily 
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under  section  244(e)(1)  or  who  has  agreed  to 
depart  voluntarily  at  his  own  expense  under 
section  242(b)(1)  who  remains  in  the  United 
States  after  the  scheduled  date  of  departure, 
other  than  because  of  exceptional  circum- 
stances, shall  not  be  eligible  for  relief  de- 
scribed in  paragraph  (5)  for  a  period  of  5 
years  after  the  scheduled  date  of  departure 
or  the  date  of  unlawful  reentry,  respectively. 

"(B)  Written  and  oral  notice  required.— 
Subparagraph  (A)  shall  not  apply  to  an 
alien  allowed  to  depart  voluntarily  unless, 
before  such  departure,  the  Attorney  General 
has  provided  written  notice  to  the  alien  in 
English  and  Spanish  and  oral  notice  either 
in  the  alien's  native  language  or  in  another 
language  the  alien  understands  of  the  conse- 
quences under  subparagraph  (A)  of  the 
alien's  remaining  in  the  United  States  after 
the  scheduled  date  of  departure,  other  than 
because  of  exceptional  circumstances. 

"(3)  Failure  to  appear  under  deportation 
order.— 

"(A)  In  aENERAL.—Subject  to  subparagraph 
(B),  any  alien  against  whom  a  final  order  of 
deportation  is  entered  under  this  section 
and  who  fails,  other  than  because  of  excep- 
tional circumstances,  to  appear  for  deporta- 
tion at  the  time  and  place  ordered  shall  not 
be  eligible  for  relief  described  in  paragraph 
(5)  for  a  period  of  5  years  after  the  date  the 
alien  was  required  to  appear  for  deporta- 
tion. 

"(B)  Written  and  oral  notice  required.— 
Subparagraph  (A)  shall  not  apply  to  an 
alien  against  whom  a  deportation  order  is 
entered  unless  the  Attorney  General  has  pro- 
vided, orally  in  the  alien's  native  language 
or  in  another  language  the  alien  under- 
stands and  in  the  final  order  of  deportation 
under  this  section  of  the  consequences  under 
subparagraph  (A)  of  the  alien's  failure,  other 
than  because  of  exceptional  circumstances, 
to  appear  for  deportation  at  the  time  and 
place  ordered. 

"(4)  Failure  to  appear  for  asylum  hear- 

INO.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  any  alien  who— 

"(i)  whose  period  of  authorized  stay  (if 
any)  has  expired  through  the  passage  of 
time, 

"(ii)  who  has  filed  an  application  for 
asylum,  and 

"(Hi)  who  fails,  other  than  because  of  ex- 
ceptional circumstances,  to  appear  at  the 
time  and  place  specified  for  the  asylum 
hearing, 

shall  not  be  eligible  for  relief  described  in 
paragraph  (S)  for  a  period  of  5  years  after 
the  date  of  the  asylum  hearing. 

"(B)  Written  and  oral  notice  required.— 
Subparagraph  (A)  shall  not  apply  in  the  case 
of  an  alien  with  respect  to  failure  to  be 
present  at  a  hearing  unless— 

"(i)  written  notice  in  English  and  Span- 
ish and  oral  notice  either  in  the  alien's 
native  language  or  in  another  language  the 
alien  understands,  was  provided  to  the  alien 
of  the  time  and  place  at  which  the  asylum 
hearing  will  be  held,  and  in  the  case  of  any 
change  or  postponement  in  such  time  or 
place,  written  notice  in  English  and  Span- 
ish and  oral  notice  either  in  the  alien's 
native  language  or  in  another  language  the 
alien  understands,  was  provided  to  the  alien 
of  the  new  time  or  place  of  the  hearing;  and 

"(ii)  notices  under  clatLse  (i)  specified  the 
consequences  under  subparagraph  (A)  of 
failing,  other  than  because  of  exceptional 
circumstances,  to  attend  such  hearing. 

"(5)  Reuef  covered.— The  relief  described 
in  this  paragraph  is— 

"(A)  relief  under  section  212(c), 


"(B)  voluntary  departure  under  section 
242(b)(1), 

"(C)  suspension  of  deportation  or  volun- 
tary departure  under  section  244,  and 

"(D)  adjustment  or  change  of  status  under 
section  245,  248,  or  249. 

"(f)  Definitions.— In  this  sectioru' 

"(1)  The  term  'certified  mail'  means  certi- 
fied mail,  return  receipt  requested. 

"(2)  The  term  'exceptional  circumstances' 
refers  to  exceptional  circumstances  (such  as 
serious  illness  of  the  alien  or  death  of  an  im- 
mediate relative  of  the  alien,  but  not  includ- 
ing less  compelling  circumstances)  beyond 
the  control  of  the  alien. ". 

(b)  Judicial  Review.— Section  106(a)  (8 
U.S.C.  1105a)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "6 
months"  and  inserting  "90  days", 

(2)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10), 
respectively,  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  whenever  a  petitioner  seeks  review  of 
an  order  under  this  section,  any  review 
sought  with  respect  to  a  motion  to  reopen  or 
reconsider  such  an  order  shall  be  consolidat- 
ed with  the  review  of  the  order;". 

(c)  Report  on  Consoudation  of  Requests 
FOR  Relief.— The  Attorney  General  shall 
submit  to  the  Congress  by  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  a  report  on  abuses  associated  with 
the  failure  of  aliens  to  consolidate  requests 
for  discretionary  relief  X>efore  ijnmigration 
judges  at  the  first  hearing  on  the  merits.  The 
Attorney  General  shall  take  into  account 
possible  exceptions  appropriate  in  the  inter- 
est of  justice  and  shall  include  in  the  report 
such  recommendations  for  changes  in  regu- 
lations or  law  as  may  be  needed  to  prevent 
such  abtises. 

(d)  Regulations  on  Motions  To  Reopen 
and  To  Reconsider  and  on  Administrative 
Appeals.— Within  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  issue  regulations  with  respect  to— 

(1)  the  period  of  time  in  which  motions  to 
reopen  and  to  reconsider  may  be  offered  in 
deportation  proceedings,  which  regulations 
include  a  limitation  on  the  number  of  such 
motions  that  may  be  filed  and  a  maximum 
time  period  for  the  filing  of  such  motions; 
and 

(2)  the  time  period  for  the  filing  of  admin- 
istrative appeals  in  deportation  proceedings 
and  for  the  filing  of  appellate  and  reply 
briefs,  which  regulations  include  a  limita- 
tion on  the  number  of  administratii>e  ap- 
peals that  may  be  made,  a  maximum  time 
period  for  the  filing  of  such  motions  and 
briefs,  the  items  to  be  included  in  the  notice 
of  appeal,  and  the  consolidation  of  motions 
to  reopen  or  to  reconsider  with  the  appeal  of 
the  order  of  deportation. 

(e)  Conforming  Amendment.— The  8th  sen- 
tence of  section  242(b)  (8  U.S.C.  12S2(b))  is 
amended  to  read  as  follows:  "Such  regula- 
tions shall  include  requirements  consistent 
unth  section  242B. ". 

(f)  Clerical  Amendment.— The  table  of  con- 
tents is  amended  by  inserting  after  the  item 
relating  to  section  242A  the  following  new 
item: 

"Sec.  242B.  Deportation  procedures. ". 

(g)  Effective  Dates.— 

(1)  Notice-related  provisions.— 
(A)  Subsections  (a),  (b),  (c),  and  (e)(1)  of 
section  242B  of  the  Immigration  and  Na- 
tionality Act  (as  inserted  by  the  amendment 
made  by  subsection  (a)),  and  the  amend- 
ment made  by  suttsection  (e),  shaU  be  effec- 
tive on  a  date  specified  by  the  Attorney  Gen- 


eral in  the  certification  descril)ed  in  suth 
paragraph  (B),  which  date  may  not  be  earli- 
er than  6  months  after  the  date  of  such  certi- 
fication. 

(B)  The  Attorney  General  shall  certify  to 
the  Congress  when  the  central  address  file 
system  (described  in  section  242B(a)(4)  of 
the  Immigration  and  Nationality  Act)  has 
been  establishett 

(C)  The  Comptroller  General  shall  sutrmit 
to  Congress,  within  3  months  after  the  date 
of  the  Attorney  General's  certification  under 
subparagraph  (B),  a  report  on  the  adequacy 
of  such  system. 

(2)  Certain  umits  on  discretionary  relief; 
sanctions  for  frivolous  behavior.— Subsec- 
tions (d),  (e)(2),  and  (e)(3)  of  section  242B  of 
the  Immigration  and  Nationality  Act  (as  in- 
serted by  the  amendment  made  by  subsec- 
tion (a))  shall  be  effective  on  the  date  of  the 
enactment  of  this  Act 

(3)  Limits  on  discretionary  reuef  for 
failure  to  appear  in  asylum  hearing.— sub- 
section  (e)(4)  of  section  242B  of  the  Immi- 
gration and  Nationality  Act  (as  inserted  by 
the  amendment  made  by  subsection  (a)) 
shall  be  effective  on  February  1,  1991. 

(4)  Consoudation  of  relief  in  judicial 
REVIEW.— The  amendments  made  by  subsec- 
tion (b)  shall  apply  to  final  orders  of  depor- 
tation entered  on  or  after  January  1,  1991. 

TITLE  VI— EXCLUSION  AND  DEPORTATION 

SEC.  StI.  REVISION  OF  GROISDS  FOR  EXCLVSIOS. 

(a)  Revised  Grounds  for  Exclusion.— 
Subsection  (a)  of  section  212  (8  U.S.C.  1182) 
is  amended  to  read  as  follows: 

"(a)  Classes  of  Excludable  Auens.— 
Except  as  otherwise  provided  in  this  Act,  the 
following  describes  classes  of  excludable 
aliens  who  are  ineligible  to  receive  visas  and 
who  shall  be  excluded  from  admission  into 
the  United  States: 

"(1)  Health-related  grounds.— 

"(A)  In  general.— Any  alien— 

"(i)  who  is  determined  (in  accordance 
unth  regulations  prescribed  by  the  Secretary 
of  Health  and  Human  Services)  to  have  a 
communicable  disease  of  public  health  sig- 
nificance, 

"(ii)  who  is  determined  (in  accordance 
with  regulations  prescrii>ed  by  the  Secretary 
of  Health  and  Human  Services  in  consulta- 
tion with  the  Attorney  General)— 

"(I)  to  have  a  physical  or  mental  disorder 
and  behavior  associated  unth  the  disorder 
that  may  pose,  or  has  posed,  a  threat  to  the 
property,  safety,  or  welfare  of  the  alien  or 
others,  or 

"(II)  to  have  had  a  physical  or  mental  dis- 
order and  a  history  of  behavior  associated 
with  the  disorder,  which  behavior  has  posed 
a  threat  to  the  property,  safety,  or  loelfare  of 
the  alien  or  others  and  which  behavior  is 
likely  to  recur  or  to  lead  to  other  harmful  be- 
havior, 

"(Hi)  who  is  determined  (in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Health  and  Human  Services)  to  be  a  drug 
abuser  or  addict, 
is  excludable. 

"(B)  Waiver  authorized.— For  provision 
authorizing  waiver  of  certain  clauses  of  sub- 
paragraph (A),  see  subsection  (g). 

"(2)  Criminal  and  related  grounds.— 

"(A)  Conviction  of  certain  crimes.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  any  alien  convicted  of,  or  who 
admits  having  committed,  or  who  admits 
committing  acts  which  constitute  the  essen- 
tial elements  of— 

"(I)  a  crime  involving  moral  turpitude 
(other  than  a  purely  political  offense),  or 
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"(in  a  violation  of  for  a  conspiracy  to  vio- 
lateJ  any  law  or  regulation  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)/. 
is  excludable. 

"(ii>  Exception.— Clause  (iXl)  shall  not 
apply  to  an  alien  who  committed  only  one 
crime  if— 

"(I)  the  crime  was  committed  when  the 
alien  was  under  18  years  of  age,  and  the 
crime  was  committed  (and  the  alien  released 
from  any  confinement  to  a  prison  or  correc- 
tional institution  imposed  for  the  crime) 
more  than  5  years  before  the  date  of  applica- 
tion for  a  visa  or  other  documentation  and 
the  date  of  application  for  admission  to  the 
United  States,  or 

"(III  the  maximum  penalty  possible  for  the 
crime  of  which  the  alien  was  convicted  (or 
which  the  alien  admits  having  committed  or 
of  which  the  acts  that  the  alien  admits 
having  committed  constituted  the  essential 
elements)  did  not  exceed  imprisonment  for 
one  year  and,  if  the  alien  was  convicted  of 
such  crime,  the  alien  was  not  sentenced  to  a 
term  of  imprisonment  in  excess  of  6  months 
(regardless  of  the  extent  to  which  the  sen- 
tence was  ultimately  executed). 

"(B)  Multiple  criminal  convictions.— Any 
alien  convicted  of  2  or  more  offenses  (other 
than  purely  political  offenses),  regardless  of 
whether  the  conviction  was  in  a  single  trial 
or  whether  the  offenses  arose  from  a  single 
scheme  of  misconduct  and  regardless  of 
whether  the  offenses  ini^olved  moral  turpi- 
tude, for  which  the  aggregate  sentences  to 
confinement  actually  imposed  were  5  years 
or  more  is  excludable. 

"(C)  CONTROLLSD  SUBSTANCE  TRAFFICKERS.— 

Any  alien  who  the  consular  or  immigration 
officer  knows  or  has  reason  to  t>elieve  is  or 
has  been  an  illicit  trafficker  in  any  sxtch 
controlled  substance  or  is  or  has  been  a 
knowing  assister,  abettor,  conspirator,  or 
coUuder  with  others  in  the  illicit  trafficking 
in  any  such  controlled  substance,  is  excluda- 
ble. 

"(D)  Prostitution  and  commercialized 
VICE.— Any  alien  who— 

"(i)  is  coming  to  the  United  States  solely, 
principally,  or  incidentally  to  engage  in 
prostitution,  or  has  engaged  in  prostitution 
within  10  years  of  the  date  of  application 
for  a  visa,  entry,  or  adjustment  of  status, 

"(ii)  directly  or  indirectly  procures  or  at- 
tempts to  procure,  or  (within  10  years  of  the 
date  of  application  for  a  irisa,  entry,  or  ad- 
justment of  status)  procured  or  attempted  to 
procure  or  to  import  prostitutes  or  persons 
for  the  purpose  of  prostitution,  or  receives 
or  (within  such  10-year  period)  received,  in 
whole  or  in  part,  the  proceeds  of  prostitu- 
tion, or 

"(Hi)  is  coming  to  the  United  States  to 
engage  in  any  other  unlawful  commercial- 
ized vice,  whether  or  not  related  to  prostitu- 
tion, 
is  excludable. 

"(E)  Certain  aliens  involved  in  serious 

CRIMINAL  activity  WHO  HAVE  ASSERTED  IMMUNI- 
TY FROM  PROSECUTION.— Any  alien— 

"(i)  who  has  committed  in  the  United 
States  at  any  time  a  serious  criminal  offense 
(as  defined  in  section  101(h)), 

"(ii)  for  whom  immunity  from  criminal 
jurisdiction  was  exercised  with  respect  to 
that  offense, 

"(Hi)  who  as  a  consequence  of  the  offer^se 
and  exercise  of  immunity  has  departed  from 
the  United  States,  and 

"(iv)  who  has  not  subsequently  submitted 
fully  to  the  jurisdiction  of  the  court  in  the 


United  States  having  jurisdiction  with  re- 
spect to  that  offense, 
is  excludable. 

"(F)  Waiver  authorized.— For  provision 
authorizing  waiver  of  certain  subpara- 
graphs of  this  paragraph,  see  sut>section  (h). 
"(3)  Security  and  related  grounds.— 
"(A)  In  general.— Any  alien  who  a  consul- 
ar officer  or  the  Attorney  General  knows,  or 
has  reasonable  ground  to  believe,  seeks  to 
enter  the  United  States  to  engage  solely, 
principally,  or  incidentally  in— 

"(i)  any  activity  to  violate  any  law  of  the 
United  States  relating  to  espionage  or  sabo- 
tage or  to  violate  or  evade  any  law  prohibit- 
ing the  export  from   the   United  States  of 
goods,  technology,  or  sensitive  information, 
"(ii)  any  other  unlawful  activity,  or 
"(Hi)  any  activity  a  purpose  of  which  is 
the  opposition  to,   or  the  control  or  over- 
throw of,    the  Government  of  the   United 
States  by  force,  rriolence,  or  other  unlawful 
means, 
is  excludable. 
"(B)  Terrorist  activities.— 
"(i)  In  general.— Any  alien  who— 
"(I)  has  engaged  in  a  terrorist  activity,  or 
"(ID  a  consular  officer  or  the  Attorney 
General  knows,  or  has  reasonable  ground  to 
believe,  is  likely  to  engage  after  entry  in  any 
terrorist  activity  (as  defined  in  clause  (Hi)), 
is  excludable. 

"(ii)  Terrorist  activity  DEFINED.— As  used 
in  this  Act  the  term  'terrorist  activity' 
means  any  activity  which  is  unlawful  under 
the  laws  of  the  place  where  it  is  committed 
(or  which,  if  committed  in  the  United 
States,  would  be  unlawful  under  the  laws  of 
the  United  States  or  any  State)  and  which 
involves  any  of  the  following: 

"(I)  The  highjacking  or  sabotage  of  any 
conveyance  (including  an  aircraft,  vessel,  or 
vehicle). 

"(II)  The  seizing  or  detaining,  and  threat- 
ening to  kill,  injure,  or  continue  to  detain, 
another  individual  in  order  to  compel  a 
third  person  (including  a  governmental  or- 
ganization) to  do  or  abstain  from  doing  any 
act  as  an  explicit  or  implicit  condition  for 
the  release  of  the  individual  seized  or  de- 
tained. 

"(Ill)  A  violent  attack  upon  an  interna- 
tionally protected  person  (as  defined  in  sec- 
tion 1116(b)(4)  of  title  18,  United  States 
Code)  or  upon  the  liberty  of  such  a  person. 

"(IV)  An  assassination. 

"(V)  The  use  of  any— 

"(a)  biological  agent,  chemical  agent,  or 
nuclear  weapon  or  device,  or 

"(b)  explosive  or  firearm  (other  than  for 
mere  personal  monetary  gain), 

with  intent  to  endanger,  directly  or  indirect- 
ly, the  safety  of  one  or  more  individuals  or 
to  cause  substantial  damage  to  property. 

"(VI)  A  threat,  attempt,  or  conspiracy  to 
do  any  of  the  foregoing. 

"(Hi)  Engage  in  terrorist  activity  de- 
fined.—As  used  in  this  Act  the  term  'engage 
in  terrorist  activity'  means  to  commit,  in  an 
individual  capacity  or  as  a  member  of  an 
organization,  an  act  of  terrorist  activity  or 
an  act  which  the  actor  knows,  or  reasonably 
should  know,  affords  material  support  to 
any  individual,  organization,  or  govern- 
ment in  conducting  a  terrorist  activity  at 
any  time,  including  any  of  the  following 
acts: 

"(I)  The  preparation  or  planning  of  a  ter- 
rorist activity. 

"(II)  The  gathering  of  information  on  po- 
tential targets  for  terrorist  activity. 

"(Ill)  The  providing  of  any  type  of  materi- 
al support,  including  a  safe  house,  transpor- 


tation, communications,  funds,  false  identi- 
fication, weapons,  explosives,  or  training,  to 
any  individual  the  actor  knows  or  has 
reason  to  believe  has  committed  or  plans  to 
commit  an  act  of  terrorist  activity. 

"(IV)  The  soliciting  of  funds  or  other 
things  of  value  for  terrorist  activity  or  for 
any  terrorist  organization. 

"(V)  The  solicitation  of  any  individual  for 
membership  in  a  terrorist  organization,  ter- 
rorist government,  or  to  engage  in  a  terror- 
ist activity. 

"(C)  Foreign  poucy.— 

"(i)  In  general.— An  alien  whose  entry  or 
proposed  activities  in  the  United  States  the 
Secretary  of  State  has  reasonable  ground  to 
believe  would  have  potentially  serious  ad- 
verse foreign  policy  consequences  for  the 
United  States  is  excludable. 

"(ii)  Exception  for  officials.— An  alien 
who  is  an  official  of  a  foreign  government 
or  a  purported  government  or  who  is  a  can- 
didate for  election  to  a  foreign  government 
office  during  the  period  immediately  preced- 
ing the  election  for  that  office,  shall  not  be 
excludable  or  subject  to  restrictions  or  con- 
ditions on  entry  into  the  United  Slates 
under  clause  (ii  solely  because  of  the  alien's 
past  current  or  expected  beliefs,  statements, 
or  associations,  if  such  beliefs,  statements, 
or  associations  would  be  lawful  within  the 
United  States. 

"(Hi)  Exception  for  other  aliens.— An 
alien,  not  described  in  clause  (ii),  shall  not 
be  excludable  or  subject  to  restrictions  or 
conditions  on  entry  into  the  United  States 
under  clause  (i)  because  of  the  alien's  past 
current  or  expected  beliefs,  statements,  or 
associations,  if  such  t>eliefs,  statements,  or 
associations  would  be  lawful  uHthin  the 
United  States,  unless  the  Secretary  of  State 
personally  determines  that  the  alien's  ad- 
mission would  compromise  a  compelling 
United  States  foreign  policy  interest. 

"(iv)  Notification  of  determinations.— If 
a  determination  is  made  under  clause  (Hi) 
with  respect  to  an  alien,  the  Secretary  of 
State  must  notify  on  a  timely  basis  the 
chairmen  of  the  Committees  on  the  Judici- 
ary and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  of  the  Committees  on  the 
Judiciary  and  Foreign  Relations  of  the 
Senate  of  the  identities  of  the  alien  and  the 
reasons  for  the  determination. 

"(D)  Immigrant  membership  in  totalitar- 
ian party.— 

"(i)  In  general.— Any  immigrant  who  is  or 
has  been  a  memt>er  of  or  affiliated  with  the 
Communist  or  any  other  totalitarian  party 
(or  sut)division  or  affiliate  thereof),  domes- 
tic or  foreign  is  excludable. 

"(ii)  Exception  for  involuntary  member- 
ship.—Clause  (i)  shall  not  apply  to  an  alien 
because  of  membership  or  affiliation  if  the 
alien  establishes  to  the  satisfaction  of  the 
consular  officer  when  applying  for  a  visa  (or 
to  the  satisfaction  of  the  Attorney  General 
when  applying  for  admission)  that  the  mem- 
bership or  affiliation  is  or  was  involuntary, 
or  is  or  was  solely  when  under  16  years  of 
age,  by  operation  of  law,  or  for  purposes  of 
obtaining  employment,  food  rations,  or 
other  essentials  of  living  and  whether  neces- 
sary for  such  purposes. 

"(Hi)  Exception  for  past  membership.— 
Clause  (i)  shall  not  apply  to  an  alien  be- 
cause of  membership  or  affiliation  if  the 
alien  establishes  to  the  satisfaction  of  the 
consular  officer  when  applying  for  a  visa  (or 
to  the  satisfaction  of  the  Attorney  General 
when  applying  for  admission)  that— 

"(I)  the  membership  or  affiliation  termi- 
nated at  least— 
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"(a)  Z  years  before  the  date  of  such  appli- 
cation, or 

"(b>  5  years  before  the  date  of  such  appli- 
cation, in  the  case  of  an  alien  whose  mem- 
bership or  affiliation  was  with  the  party 
controlling  the  government  of  a  foreign  state 
that  is  a  totalitarian  dictatorship  as  of  such 
date),  and 

"(IV  the  alien  is  not  a  threat  to  the  securi- 
ty of  the  United  States. 

"(ivJ  Exception  for  close  family  mem- 
bers.—The  Attorney  General  may,  in  the  At- 
torney General's  discretion,  waive  the  appli- 
cation of  clause  (i)  in  the  case  of  an  immi- 
grant who  is  the  parent,  spouse,  son.  daugh- 
ter, brother,  or  sister  of  a  citizen  of  the 
United  States  or  a  spouse,  son,  or  daughter 
of  an  alien  lawfully  admitted  for  permanent 
residence  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is  otherwise 
in  the  public  interest  if  the  alien  is  not  a 
threat  to  the  security  of  the  United  States. 

"(E)  Participants  in  nazi  persecutions  or 
genocide.— 

"(i)  Participation  in  nazi  persecutions.— 
Any  alien  who,  during  the  period  beginning 
on  March  23,  1933,  and  ending  on  May  8. 
194S,  under  the  direction  of,  or  in  associa- 
tion with— 

"(I)  the  Nazi  government  of  Germany, 

"(II)  any  government  in  any  area  occu- 
pied by  the  military  forces  of  the  Nazi  gov- 
ernment of  Germany, 

"(III)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  gov- 
ernment of  Germany,  or 

"(IV)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
ordered,  incited,  assisted,  or  otherwise  par- 
ticipated in  the  persecution  of  any  person 
because  of  race,  religion,  national  ortsrin,  or 
political  opinion  is  excludable. 

"(ii)  Participation  in  genocide.— Any  alien 
who  has  engaged  in  conduct  that  is  defined 
as  genocide  for  purposes  of  the  Internation- 
al Convention  on  the  Prevention  and  Pun- 
ishment of  Genocide  is  excludable. 

"(4)  PuBUC  CHARGE.— Any  alien  who,  in  the 
opinion  of  the  consular  officer  at  the  time  of 
application  for  a  visa,  or  in  the  opinion  of 
the  Attorney  General  at  the  time  of  applica- 
tion for  admission  or  adjustment  of  status, 
is  likely  at  any  time  to  become  a  public 
charge  is  excludable. 

"(S)   Labor   certification  and  quaufica- 

tions  for  certain  IMMtORANTS.— 

"(A)  Labor  certification.- 

"(i)  In  GENERAU-Any  alien  who  seeks  to 
enter  the  United  States  for  the  purpose  of 
performing  skilled  or  unskilled  labor  is  ex- 
cludable, unless  the  Secretary  of  Labor  has 
determined  and  certified  to  the  Secretary  of 
State  and  the  Attorney  (general  that— 

"(I)  there  are  not  sufficient  workers  who 
are  able,  willing,  qualified  (or  equally  quali- 
fied in  the  case  of  an  alien  described  in 
clause  (ii))  and  available  at  the  time  of  ap- 
plication for  a  visa  and  admission  to  the 
United  States  and  at  the  place  where  the 
alien  is  to  perform  such  skilled  or  unskilled 
labor,  and 

"(II)  the  employment  of  such  alien  loill 
not  adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  employed. 

"(ii)  Certain  auens  subject  to  i^pecial 
RULE.— For  purposes  of  clause  (i)(I),  an  alien 
described  in  this  clause  is  an  alien  who— 

"(I)  is  a  member  of  the  teaching  profes- 
sion, or 

"(II)  has  exceptional  ability  in  the  sci- 
ences or  the  arts. 

"(B)  Vnquaufied  physicians.— An  alien 
wlio  is  a  gradvute  of  a  medical  school  not 


accredited  by  a  body  or  bodies  approved  for 
the  purpose  by  the  Secretary  of  Education 
(regardless  of  whether  such  school  of  medi- 
cine is  in  the  United  States)  and  who  is 
coming  to  the  United  States  principally  to 
perform  services  as  a  member  of  the  medical 
profession  is  excludable,  unless  the  alien  (i) 
has  passed  parts  I  and  II  of  the  National 
Board  of  Medical  Examiners  Examination 
(or  an  equivalent  examination  as  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services)  and  (ii)  is  competent  in 
oral  and  written  English.  For  purposes  of 
the  previous  sentence,  an  alien  who  is  a 
graduate  of  a  medical  school  shall  be  consid- 
ered to  have  passed  parts  I  and  II  of  the  Na- 
tional Board  of  Medical  Examiners  if  the 
alien  was  fully  and  permanently  licensed  to 
practice  medicine  in  a  State  on  January  9, 
1978,  and  was  practicing  medicine  in  a 
State  on  that  date. 

"(C)  Application  of  grounds.— The 
grounds  for  exclusion  of  aliens  under  sub- 
paragraphs (A)  and  (B)  shall  apply  to  prefer- 
ence immigrant  aliens  described  in  para- 
graph (3)  or  (6)  of  section  203(a)  and  to  non- 
preference  immigrant  aliens  described  in 
section  203(a)(7). 

"(6)  Illegal  entrants  and  immigration  vio- 
lators.— 

"(A)  Aliens  previously  deported.— Any 
alien  who  has  been  excluded  from  admission 
and  deported  and  who  again  seeks  admis- 
sion within  one  year  of  the  date  of  such  de- 
portation is  excludable,  unless  prior  to  the 
alien 's  reembarkation  at  a  place  outside  the 
United  States  or  attempt  to  be  admitted 
from  foreign  contiguous  territory  the  Attor- 
ney General  has  consented  to  the  alien's 
reapplying  for  admission. 

"(B)  Certain  aliens  previously  removed.— 
Any  alien  who— 

"(i)  has  been  arrested  and  deported, 

"(ii)  has  fallen  into  distress  and  has  been 
removed  pursuant  to  this  or  any  prior  Act, 

"(Hi)  his  been  removed  as  an  alien  enemy, 
or 

"(iv)  has  been  removed  at  Government  ex- 
pense in  lieu  of  deportation  pursuant  to  sec- 
tion 242(b), 

and  who  seeks  admission  unthin  5  years  of 
the  date  of  such  deportation  or  removal  (or 
within  20  years  in  the  case  of  an  alien  con- 
victed of  an  aggravated  felony)  is  excluda- 
ble, unless  before  the  date  of  the  alien 's  em- 
barkation or  reembarkation  at  a  place  out- 
side the  United  States  or  attempt  to  be  ad- 
mitted from  foreign  contiguous  territory  the 
Attorney  General  has  consented  to  the 
alien's  applying  or  reapplying  for  admis- 

SiOTU 

"(C)  Misrepresentation.— 

"(i)  In  general.— Any  alien  who,  by  fraud 
or  toillfully  misrepresenting  a  material  fact, 
seeks  to  procure  (or  has  sought  to  procure  or 
has  procured)  a  visa,  other  documentation, 
or  entry  into  the  United  States  or  other  6cn- 
efit  provided  under  this  Act  is  excludable. 

"(ii)  Waiver  authorized.— For  provision 
authorizing  waiver  of  clause  (i),  see  subsec- 
tion (i). 

"(D)  Stowaways.— Any  alien  who  is  a 
stowaway  is  excludable. 

"(E)  Smugglers.— 

"(i)  In  GENERAU-Any  alien  who  at  any 
time  knowingly  has  encouraged,  induced, 
assisted,  abetted,  or  aided  any  other  alien  to 
enter  or  to  try  to  enter  the  United  States  in 
violation  of  law  is  excludable. 

"(ii)  Waiver  authorized.— For  provision 
authorizing  waiver  of  clause  (i),  see  subsec- 
tion (d)(ll). 

"(F)  Subject  of  civil  penalty.— An  alien 
who  is  the  subject  of  a  final  order  for  viola- 
tion of  section  274Cis  excludable. 


"(7)  Documentation  requirements.— 

"(A)  Immigrants.— 

"(i)  In  aENERAL.—Except  as  otherwise  spe- 
cifically provided  in  this  Act,  any  immi- 
grant at  the  time  of  application  for  admis- 
sion— 

"(I)  who  is  not  in  possession  of  a  valid  un- 
expired immigrant  visa,  reentry  permit, 
border  crossing  identification  cartl,  or  other 
valid  entry  document  required  by  this  Act, 
and  a  valid  unexpired  passport,  or  other 
suitable  travel  document,  or  document  of 
identity  and  nationality  if  such  document  is 
required  under  the  regulations  issued  by  the 
Attorney  General  under  section  211(a),  or 

"(II)  whose  visa  has  been  issued  without 
compliance  with  the  provisions  of  section 
203, 
is  excludable. 

"(ii)  Waiver  authorized.— For  provision 
authorizing  waiver  of  clause  (i),  see  subsec- 
tion (k). 

"(B)  Nonimmigrants.— 

"(i)  In  general.— Any  nonimmigrant 
who— 

"(I)  is  not  in  possession  of  a  passport 
valid  for  a  minimum  of  six  months  from  the 
date  of  the  expiration  of  the  initial  period  of 
the  alien's  admission  or  contemplated  ini- 
tial period  of  stay  authorizing  the  alien  to 
return  to  the  country  from  which  the  alien 
came  or  to  proceed  to  and  enter  some  other 
country  during  such  period,  or 

"(II)  is  not  in  possession  of  a  valid  nonim- 
migrant visa  ,or  border  crossing  identifica- 
tion card  at  the  time  of  application  for  ad- 
mission, 

is  excludable. 

"(ii)  General  waiver  authorized.— For 
provision  authorizing  waiver  of  clause  (i), 
see  subsection  (d)(4). 

"(Hi)  Guam  visa  waiver.— For  provision 
authorizing  waiver  of  clause  (i)  in  the  case 
of  visitors  to  Guam,  see  subsection  (I). 

"(iv)  Visa  waiver  pilot  PROORAM.-For  au- 
thority to  waive  the  requirement  of  clause 
(i)  under  a  pilot  program,  see  section  21 7. 

"(8)  Ineligible  for  citizenship.- 

"(A)  In  general.— Any  immigrant  who  is 
permanently  ineligible  to  citizenship  is  ex- 
cludable. 

"(B)  Draft  evaders.— Any  alien  who  has 
departed  from  or  who  has  remained  outside 
the  United  States  to  avoid  or  evade  training 
or  service  in  the  armed  forces  in  time  of  war 
or  a  period  declared  by  the  President  to  be  a 
national  emergency  is  excludable,  except 
that  this  subparagraph  shall  not  apply  to  an 
alien  who  at  the  time  of  such  departure  was 
a  nonimmigrant  and  who  is  seeking  to  reen- 
ter the  United  States  as  a  nonimmigrant 

"(9)  Miscellaneous.- 

"(A)  Practicing  POLYOAMISTS.—Any  immi- 
grant who  is  coming  to  the  United  States  to 
practice  polygamy  is  excludable. 

"(B)  GUARDUN  REQUIRED  TO  ACCOMPANY  EX- 
CLUDED AUEN.—Any  alien  accompanying  an- 
other alien  ordered  to  be  excluded  and  de- 
ported and  certified  to  be  helpless  from  sick- 
ness or  mental  or  physical  disability  or  in- 
fancy pursuant  to  section  237(e),  whose  pro- 
tection or  guardianship  is  required  by  the 
alien  ordered  excluded  and  deported,  is  ex- 
cludable. 
"(C)  International  child  abduction.— 
"(i)  In  general.— Except  as  provided  in 
clause  (ii),  any  alien  who,  after  entry  of  a 
court  order  granting  custody  to  a  citizen  of 
the  United  States  of  a  child  having  a  lawful 
claim  to  United  States  citizenship,  detains, 
retains,  or  withholds  custody  of  the  child 
outside  the  United  States  from  the  United 
States  citizen  granted  custody,  is  excludable 
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until  the  child  is  surrendered  to  such  United 
States  citizen. 

"(ii)  Exception.— Clause  (i)  shall  not 
apply  to  an  alien  who  is  a  national  of  a  for- 
eiffn  state  that  is  a  signatory  to  the  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction. ". 

fbJ  Notice  or  GROvims  for  Exclusion.— 
Such  section  is  amended  by  striking  subsec- 
tion lb)  and  inserting  the  following  new  sub- 
section: 

"(b)  Notices  of  Denials.— If  an  alien's  ap- 
plication for  a  visa,  for  admission  to  the 
United  States,  or  for  adjustment  of  status  is 
denied  by  an  immigration  or  consular  offi- 
cer because  the  officer  determines  the  alien 
to  be  excludable  under  subsection  (a),  the  of- 
ficer shall  provide  the  alien  toith  a  timely 
written  notice  that— 

"(1)  states  the  determination,  and 

"<2)  lists  the  specific  provision  or  provi- 
siOTis  of  law  under  which  the  alien  is  exclud- 
able or  ineligible  for  entry  or  adjustment  of 
status. ". 

(c)  Review  of  Exclusion  Lists.— The  Attor- 
ney General  and  the  Secretary  of  State  shall 
develop  protocols  and  guidelines  for  updat- 
ing lookout  books  and  the  automated  visa 
lookout  system  and  similar  mechanisms  for 
the  screening  of  aliens  applying  for  visas  for 
admission,  or  for  admission,  to  the  United 
States.  Such  protocols  and  guidelines  shall 
be  developed  in  a  manner  that  ensures  that 
in  the  case  of  an  alien— 

<1)  whose  name  is  in  such  system,  and 
(2)  who  either  (A)  applies  for  entry  after 
the  effective  date  of  the  amendments  made 
by  this  section  or  (B)  requests  (in  writing  to 
a  local  consular  office  after  such  date)  a 
review,  vrithout  seeking  admission,  of  the 
alien's  continued  excludability  under  the 
Immigration  and  Nationality  Act, 
if  the  alien  is  no  longer  excludable  because 
of  an  amendment  made  by  this  section  the 
alien's  name  shall  be  removed  from  such 
books  and  system  and  the  alien  shall  be  in- 
formed of  such  removal  and  if  the  alien  con- 
tinues to  be  excludable  the  alien  shall  be  in- 
formed of  such  determination. 

(d)  Conforming  Amendments  to  Section 
212.- 

(1)  Subsection  (c)  of  section  212  (8  U.S.C. 
1182)  is  amended  by  striking  "paragraph  (1) 
through  (25)  and  paragraphs  (30)  and  (31) 
of  subsection  (a)"  and  inserting  "subsection 
(a)  (other  than  subparagraphs  (A),  (B),  (C), 
or  (E)  of  paragraph  (3))". 

(2)  Subsection  (d)  of  such  section  is 
amended— 

(A)  by  striking  paragraphs  (IJ,  12),  (6),  (9), 
and  (10): 

(B)  in  paragraph  (3)— 

(i)  by  striking  "under  one  or  more  of  the 
paragraphs  enumerated  in  subsection  (a) 
(other  than  paragraphs  (27),  (29),  and  (33))" 
and  inserting  "under  subsection  (a)  (other 
than  paragraphs  (3)(A),  (3)(C),  and  (3)(D)  of 
such  subsection)"  each  place  it  appears,  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence-  "The  Attorney  General  shall  pre- 
scribe conditions,  including  exaction  of 
such  bonds  as  may  be  necessary,  to  control 
and  regulate  the  admission  and  return  of  ex- 
cludable aliens  applying  for  temporary  ad- 
mission under  this  paragraph. ": 

(C)  in  paragraph  (4),  by  striking  "(26)" 
and  inserting  "(7)(B)(i)"; 

(D)  in  paragraph  (7),  by  striking  "of  this 
section,  except  paragraphs  (20),  (21),  and 
(26), "  and  inserting  "(other  than  paragraph 
(7))": 

(E)  in  paragraph  (8),  by  striking  "(26), 
(27),  and  (29)"  and  inserting  "(3)(A),  (3)(B), 
(3)(C).  and  (7)(B)":  and 


(F)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  The  Attorney  General  may,  in  his 
discretion  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is  otherwise 
in  the  public  interest,  waive  application  of 
clause  (i)  of  subsection  (a)(6)(E)  in  the  case 
of  any  alien  lawfully  admitted  for  perma- 
nent residence  who  temporarily  proceeded 
abroad  voluntarily  and  not  under  an  order 
of  deportation,  and  who  is  otherwise  admis- 
sible to  the  United  States  as  a  returning 
resident  under  section  211(b)  if  the  alien  has 
encouraged,  induced,  assisted,  abetted,  or 
aided  only  the  alien's  spouse,  parent,  son.  or 
daughter  (and  no  other  individual)  to  enter 
the  United  States  in  violation  of  law. ". 

(3)  Subsection  (g)  of  such  section  is 
amended  to  read  as  follows: 

"(g)  The  Attorney  General  may  waive  the 
application  of— 

"(1)  section  (a)(l)IA)fi)  in  the  case  of  any 
alien  who— 

"(A)  is  the  spouse  or  the  unmarried  son  or 
daughter,  or  the  minor  unmarried  lawfully 
adopted  child,  of  a  United  States  citizen,  or 
of  an  alien  lawfully  admitted  for  permanent 
residence,  or  of  an  alien  who  has  been  issued 
an  immigrant  visa,  or 

"(B)  has  a  son  or  daughter  who  is  a 
United  States  citizen,  or  an  alien  lawfully 
admitted  for  permanent  residence,  or  an 
alien  who  has  been  issued  an  immigrant 
visa,  or 

"(2)  subsection  (a)(l)(A)(ii)  in  the  case  of 
any  alien, 

in  accordance  with  such  terms,  conditions, 
and  controls,  if  any.  including  the  giving  of 
bond,  as  the  Attorney  General,  in  his  discre- 
tion after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  may  by  regula- 
tion prescribe. ". 

(4)  Subsection  (h)  of  such  section  is 
amended  to  read  as  follows: 

"(h)  The  Attorney  General  may.  in  his  dis- 
cretion, waive  the  application  of  subpara- 
graphs (A)(i)(I),  (B),  (D),  and  (E)  of  subsec- 
tion (a)(2)  and  subparay  aph  (A)(i)(II)  of 
such  subsection  insofar  as  it  relates  to  a 
single  offense  of  simple  possession  of  30 
grams  or  less  of  marijuana  in  the  case  of  an 
immigrant  who  is  the  spouse,  parent,  son,  or 
daughter  of  a  citizen  of  the  United  States  or 
alien  lawfully  admitted  for  permanent  resi- 
dence if— 

"(1)  it  is  established  to  the  satisfaction  of 
the  Attorney  General  that— 

"(A)  the  alien  is  excludable  only  under 
subparagraph  (D)(i)  or  (DXii)  of  such  sub- 
section or  the  activities  for  which  the  alien 
is  excludable  occurred  more  than  IS  years 
before  the  date  of  the  alien's  application  for 
a  visa,  entry,  or  adjustment  of  status,  and 

"(B)  the  admission  to  the  United  States  of 
such  alien  would  not  be  contrary  to  the  na- 
tional welfare,  safety,  or  security  of  the 
United  States,  and 

"(C)  the  alien  has  been  rehabilitated:  and 

"(2)  the  Attorney  General,  in  his  discre- 
tion, and  pursuant  to  such  terms,  condi- 
tions and  procedures  as  he  may  by  regula- 
tions prescribe,  has  consented  to  the  alien's 
applying  or  reapplying  for  a  visa,  for  admis- 
sion to  the  United  States,  or  adjustment  of 
status. 

No  waiver  shall  be  provided  under  this  sub- 
section in  the  case  of  an  alien  who  has  been 
convicted  of  (or  who  has  admitted  commit- 
ting acts  that  constitute)  murder  or  crimi- 
nal acts  involving  torture. ". 

(5)  Subsection  (i)  of  such  section  is 
amended  to  read  as  follows: 

"(i)  The  Attorney  General  may,  in  his  dis- 
cretion, waive  application  of  clause  (i)  of 
subsection  (a)(6)(C)— 


"(1)  in  the  case  of  an  alien  who  is  the 
spouse,  parent,  or  son  or  daughter  of  a 
United  States  citizen  or  of  an  alien  lawfully 
admitted  for  permanent  residence,  or 

"(2)  if  the  fraud  or  misrepresentation  oc- 
curred at  least  10  years  be/ore  the  date  of  the 
alien's  application  for  a  visa,  entry,  or  ad- 
justment of  status  and  it  is  established  to 
the  satisfaction  of  the  Attorney  General  that 
the  admission  to  the  United  States  of  such 
alien  would  not  be  contrary  to  the  national 
welfare,  safety,  or  security  of  the  United 
States. ". 

(6)  Subsection  (k)  of  such  section  is 
amended  by  striking  "paragraph  (14),  (20), 
or  (21)"  and  inserting  "paragraph  (S)IAt  or 
(7)(A)(i)". 

(7)  Subsection  (1)  of  such  section  is 
amended  by  striking  "paragraph  (26)(B)" 
and  inserting  "paragraph  (7)(B)(i)". 

(e)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  and  by  section  4(a)  of  this 
Act  shall  apply  to  individuals  entering  the 
United  States  on  or  after  June  1,  1991. 

(2)  The  amendments  made  by  paragraphs 
(5)  and  (13)  of  section  603(a)  shall  apply  to 
applications  for  adjtistment  of  status  made 
on  or  after  June  1.  1991. 

SEC.  S02.  revision  OF  GROISDS  FOR  DEPORTATION. 

(a)  Revised  Grounds  for  Deportation.— 
Subsection  (a)  of  section  241  (8  U.S.C.  12S1) 
is  amended  to  read  cs  follows: 

"(a)  Classes  of  Deportable  Aliens.— Any 
alien  (including  an  alien  crewman)  in  the 
United  States  shall,  upon  the  order  of  the  At- 
torney General,  be  deported  if  the  alien  is 
deportable  as  being  unthin  one  or  more  of 
the  following  classes  of  aliens: 

"(1)  Excludable  at  time  of  entry  or  of 
adjustment  of  status  or  violates  status.— 

"(A)  Excludable  aliens.— Any  alien  who  at 
the  time  of  entry  or  adjustment  of  status 
was  within  one  or  more  of  the  classes  of 
aliens  excludable  by  the  law  existing  at  such 
time  is  deportable. 

"(B)  Entered  without  inspection.— Any 
alien  who  entered  the  United  States  without 
inspection  or  at  any  time  or  place  other 
than  as  designated  by  the  Attorney  General 
or  is  in  the  United  States  in  violation  of  this 
Act  or  any  other  law  of  the  United  States  is 
deportable. 

"(C)    Violated   nonimmigrant  status   or 

CONDITION  OF  ENTR  Y.  — 

"(i)  Nonimmigrant  STATUS  violators.— Any 
alien  who  was  admitted  as  a  nonimmigrant 
and  who  has  failed  to  maintain  the  nonim- 
migrant status  in  which  the  alien  was  ad- 
mitted or  to  which  it  was  changed  under 
section  248,  or  to  comply  with  the  condi- 
tions of  any  such  status  is  deportable. 

"(ii)  Violators  of  conditions  of  entry.— 
Any  alien  whom  the  Secretary  of  Health  and 
Human  Services  certifies  has  failed  to 
comply  unth  terms,  conditions,  and  controls 
that  were  imposed  under  section 
212(a)(1)(B)  is  deportable. 

"(D)  Termination  of  conditional  perma- 
nent residence.— 

"(i)  In  OENERAL.—Any  alien  unth  perma- 
nent resident  status  on  a  conditional  basis 
under  section  216  (relating  to  conditional 
permanent  resident  status  for  certain  alien 
spouses  and  sons  and  daughters)  or  under 
section  216A  (relating  to  conditional  perma- 
nent resident  status  for  certain  alien  entre- 
preneurs, spouses,  and  children)  who  has 
had  such  status  terminated  under  such  sec- 
tion is  deportable. 

"(ii)  Exception.— Clause  (i)  shall  not 
apply   in    the   cases    described    in    section 
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216<c)(4)  (relating  to  certain  hardship  waiv- 
ers). 

"(E)  SMuaauNG.— 

"(i)  In  general.— Any  alien  who  (prior  to 
the  date  of  entry,  at  the  time  of  entry,  or 
within  5  years  of  the  date  of  entry)  knowing- 
ly has  encouraged,  induced,  assisted,  abet- 
ted, or  aided  any  other  alien  to  enter  or  to 
try  to  enter  the  United  States  in  violation  of 
law  is  deportable. 

"(ii>  Waiver  authorized.— The  Attorney 
General  may,  in  his  discretion  for  humani- 
tarian purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  in  the  public  interest, 
waive  application  of  clause  (i)  in  the  case  of 
any  alien  lawfully  admitted  for  permanent 
residence  if  the  alien  has  encouraged,  in- 
duced, assisted,  abetted,  or  aided  only  the 
alien 's  spoxise,  parent,  son,  or  daughter  (and 
no  other  individual)  to  enter  the  United 
States  in  violation  of  law. 

"(F)  Failure  to  maintain  employment.— 
Any  alien  who  obtains  the  status  of  an  alien 
lawfully  admitted  for  temporary  residence 
under  section  210A  who  fails  to  meet  the  re- 
quirement of  section  210A(d)(S)(A)  by  the 
end  of  the  applicable  period  is  deportable. 

"(G)  Marriage  fraud.— An  alien  shall  be 
considered  to  be  deportable  as  having  pro- 
cured a  visa  or  other  documentation  by 
fraud  (within  the  meaning  of  section 
212(a)(S)(C)(i))  and  to  be  in  the  United 
States  in  violation  of  this  Act  (within  the 
meaning  of  subparagraph  (B))  if— 

"(i)  the  alien  obtains  any  entry  into  the 
United  States  with  an  immigrant  visa  or 
other  documentation  procured  on  the  basis 
of  a  marriage  entered  into  less  than  2  years 
prior  to  such  entry  of  the  alien  and  which, 
within  2  years  subsequent  to  any  entry  of 
the  alien  in  the  United  States,  shall  be  judi- 
cially annulled  or  terminated,  unless  the 
alien  establishes  to  the  satisfaction  of  the 
Attorney  General  that  such  marriage  was 
not  contracted  for  the  purpose  of  evading 
any  provisions  of  the  immigration  laws,  or 

"(ii)  it  appears  to  the  satisfaction  of  the 
Attorney  General  that  the  alien  has  failed  or 
refused  to  fulfill  the  alien's  marital  agree- 
ment which  in  the  opinion  of  the  Attorney 
General  was  made  for  the  purpose  of  procur- 
ing the  alien 's  entry  as  an  immigrant 

"(H)  Waiver  authorized  for  certain  mis- 
RSPRESENTATTONS.-Tfie  provisioTis  of  this 
paragraph  relating  to  the  deportation  of 
aliens  within  the  United  States  on  the 
ground  that  they  were  excludable  at  the  time 
of  entry  as  aliens  described  in  section 
212(a)(6)(C)(i),  whether  willful  or  innocent 
may,  in  the  discretion  of  the  Attorney  Gen- 
eral, be  waived  for  any  alien  (other  than  an 
alien  described  in  paragraph  (6)  or  (7)) 
who— 

"(i)  is  the  spouse,  parent  or  son  or  daugh- 
ter of  a  citizen  of  the  United  States  or  of  an 
alien  lawfully  admitted  to  the  United  States 
for  permanent  residence;  and 

"(ii)  was  in  possession  of  an  immigrant 
visa  or  equivalent  document  and  was  other- 
wise admissible  to  the  United  States  at  the 
time  of  such  entry  except  for  those  grounds 
of  inadmissibility  specified  under  para- 
graphs (S)(A)  and  (7)(A)  of  section  212(a) 
which  were  a  direct  result  of  that  fraud  or 
misrepresentation. 

A  waiver  of  deportation  for  fraud  or  misrep- 
resentation granted  under  this  subpara- 
graph shall  also  operate  to  waive  deporta- 
tion based  on  the  grounds  of  inadmissibility 
at  entry  directly  resulting  from  such  fraud 
or  misrepresentation, 

"(2)  Criminal  offenses.— 

"(A)  General  crimes.— 

"(i)  Crimes  of  moral  turpitude.— Any 
alien  who— 


"(I)  is  convicted  of  a  crime  involving 
moral  turpitude  committed  within  five 
years  after  the  date  of  entry,  and 

"(II)  either  is  sentenced  to  confinement  or 
is  confined  therefor  in  a  prison  or  correc- 
tional institution  for  one  year  or  longer, 
is  deportable. 

"(ii)  Multiple  criminal  convictions.— Any 
alien  who  at  any  time  after  entry  is  convict- 
ed of  two  or  more  crimes  involving  moral 
turpitude,  not  arising  out  of  a  single  scheme 
of  criminal  misconduct  regardless  of  wheth- 
er confined  therefor  and  regardless  of  wheth- 
er the  convictions  vxre  in  a  single  trial,  is 
deportable. 

"(Hi)  Aggravated  felony.— Any  alien  who 
is  convicted  of  an  aggravated  felony  at  any 
time  after  entry  is  deportable. 

"(iv)  Waiver  authorized.— Clauses  (i),  (ii), 
and  (Hi)  shall  not  apply  in  the  case  of  an 
alien  with  respect  to  a  criminal  conviction 
if  the  alien  subsequent  to  the  criminal  con- 
viction has  been  granted  a  full  and  uncondi- 
tional pardon  by  the  President  of  the  United 
States  or  by  the  Governor  of  any  of  the  sev- 
eral States. 

"(B)  Controlled  substances.— 

"(i)  Conviction.— Any  alien  who  at  any 
time  after  entry  has  been  convicted  of  a  vio- 
lation of  (or  a  conspiracy  or  attempt  to  vio- 
late) any  law  or  regulation  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  other  than  a  single  offense  in- 
volving possession  for  one's  own  use  of  30 
grams  or  less  of  marijuana,  is  deportable. 

"(ii)  Drug  abusers  and  addicts.— Any 
alien  who  is,  or  at  any  time  after  entry  has 
been,  a  drug  abuser  or  addict  is  deportable. 

"(C)  Certain  firearm  offenses.— Any  alien 
who  at  any  time  after  entry  is  convicted 
under  any  law  of  purchasing,  selling,  offer- 
ing for  sale,  exchanging,  using,  owning,  pos- 
sessing, or  carrying  in  violation  of  any  law, 
any  weapon,  part  or  accessory  which  is  a 
firearm  or  destructive  device  (as  defined  in 
section  921(a)  of  title  IS,  United  States 
Code)  is  deportable. 

"(D)  Miscellaneous  crimes.— Any  alien 
who  at  any  time  has  been  convicted  (the 
judgment  on  such  conviction  becoming 
final)  of,  or  has  been  so  convicted  of  a  con- 
spiracy to  violate— 

"(i)  any  offense  under  chapter  37  (relating 
to  espionage),  chapter  105  (relating  to  sabo- 
tage),  or  chapter  115  (relating  to  treason 
and  sedition)  of  title  18,  United  States  Code, 
for  which  a  term  of  imprisonment  of  five  or 
more  years  may  be  imposed; 

"(ii)  any  offense  under  section  871  or  960 
of  title  18,  United  States  Code; 

"(Hi)  a  violation  of  any  provision  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.)  or  the  Trading  with  the 
Enemy  Act  (SO  U.S.C  App.  1  et  seq.);  or 

"(iv)  a  violation  of  section  215  or  278  of 
this  Act 
is  deportable. 

"(3)  Failure  to  register  and  falsification 
of  documents.  — 

"(A)  Change  of  address.— An  alien  who 
has  failed  to  comply  unth  the  provisions  of 
section  265  is  deportable,  unless  the  alien  es- 
tablishes to  the  satisfaction  of  the  Attorney 
General  that  such  failure  was  reasonably  ex- 
cusable or  was  not  willfuL 

"(B)  Failure  to  register  or  falsification 
OF  documents.— Any  alien  who  at  any  time 
has  been  convicted— 

"(i)  under  section  266(c)  of  this  Act  or 
under  section  36(c)  of  the  Alien  Registration 
Act  1940, 

"(ii)  of  a  violation  of,  or  a  conspiracy  to 
violate,  any  provision  of  the  Foreign  Agents 


Registration  Act  of  1938  (22  U.S.C.  611  et 
seq.),  or 

"(Hi)  of  a  violation  of,  or  a  conspiracy  to 
violate,  section  1546  of  title  18,  United 
States  Code  (relating  to  fraud  and  misuse  of 
visas,  permits,  and  other  entry  documents), 
is  deportable. 

"(4)  Security  and  related  grounds.— 

"(A)  In  aENERAL.—Any  alien  who  has  en- 
gaged, is  engaged,  or  at  any  time  after  entry 
has  engaged  in— 

"(i)  any  activity  to  violate  any  law  of  the 
United  States  relating  to  espionage  or  sabo- 
tage or  to  violate  or  evade  any  law  prohibit- 
ing the  export  from  the  United  States  of 
goods,  technology,  or  sensitive  information, 

"(ii)  any  other  criminal  activity  which  en- 
dangers public  safety  or  national  security, 
or 

"(Hi)  any  activity  a  purpose  of  which  is 
the  opposition  to,  or  the  control  or  over- 
throw of,  the  Government  of  the  United 
States  by  force,  violence,  or  other  unlawful 
means, 
is  deportable. 

"(B)  TtRRORiST  activities.— Any  alien  who 
has  engaged,  is  engaged,  or  at  any  time  after 
entry  has  engaged  in  any  terrorist  activity 
(as  defined  in  section  212(a)(3)(B)(iii)),  is 
deportable. 

"(C)  Foreign  poucY.— 

"(i)  In  GENERAL.— An  alien  whose  presence 
or  activities  in  the  United  States  the  Secre- 
tary of  State  has  reasonable  ground  to  6c- 
lieve  would  have  potentially  serious  adverse 
foreign  policy  consequences  for  the  United 
States  is  deportable. 

"(ii)  Exceptions.— The  exceptions  de- 
scribed in  clauses  (ii)  and  (Hi)  of  section 
212(a)(3)(C)  shall  apply  to  deportability 
under  claiise  (i)  in  the  same  manner  as  they 
apply  to  excludability  under  section 
212(a)(3)(C)(i). 

"(D)  Assisted  in  nazi  persecution  or  en- 
gaged IN  GENOCIDE.— Any  alien  described  in 
clause  (i)  or  (ii)  of  section  212(a)(E)  is  de- 
portable. 

"(5)  Public  charge.— Any  alien  who, 
within  five  years  after  the  date  of  entry,  has 
become  a  public  charge  from  causes  not  af- 
firmatively shoton  to  have  arisen  since  entry 
is  deportable. ". 

(b)  Conforming  Amendments  to  Section 
241.— 

(1)  Subsections  (b),  (c),  (f),  and  (g)  of  sec- 
tion 241  are  repealecL 

(2)  Subsection  (e)  of  such  section  is 
amended— 

(A)  by  striking  "subsection  (a)  (6)  or  (7/  of 
this  section"  and  iTiserting  "paragraph  (4J 
of  subsection  (a)",  and 

(B)  by  redesignating  such  subsection  as 
subsection  (b). 

(c)  Savings  Provision.— Notwithstanding 
the  amendments  made  by  this  section,  any 
alien  who  was  deportable  t>ecause  of  a  con- 
rxiction  (before  the  date  of  the  enactment  of 
this  Act)  of  an  offense  referred  to  in  para- 
graph (IS),  (16).  (17),  or  (18)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  considered  to 
remain  so  deportable.  Except  as  otherwise 
specifically  provided  in  such  section  and 
subsection  (d),  the  provisioiu  of  such  sec- 
tion, as  amended  by  this  section,  shall  apply 
to  all  aliens  described  in  subsection  (a) 
thereof  notwithstanding  that  (1)  any  such 
alien  entered  the  United  States  before  the 
date  of  the  enactment  of  this  Act  or  (2)  the 
facts,  by  reason  of  which  an  alien  is  de- 
scribed in  such  subsection,  occurred  before 
the  date  of  the  enactment  of  this  Act 
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(d)  ErrscnvE  DATS.—The  amendments 
made  by  this  section,  and  by  section  603(b) 
of  this  Act,  shall  not  apply  to  deportation 
proceedings  for  which  notice  has  been  pro- 
vided to  the  alien  before  March  1,  1991. 

SSC.  *M  CONFOKMING  AMENDMENTS. 

la)  Relatino  to  Grounds  roR  Exclu- 
sion.— 

(1)  Section  101  18  U.S.C.  1101)  is  amend- 
ed- 

(A)  in  subsection  <f)l3),  by  striking  "para- 
graphs (11),  (12),  and  (31)"  and  inserting 
"paragraphs  (2)(D),  (6)(E),  and  (9)(A)". 

(B)  in  suttsection  (f)(3).  by  striking  "para- 
graphs (9)  and  (10)  of  section  212(a)  and 
paragraph  (23)"  and  inserting  "subpara- 
graphs (A)  and  (B)  of  section  212(a)(2)  and 
subparagraph  (C)  thereof",  and 

(C)  in  subsection  (h),  by  striking 
"212(a)(34)"  and  inserting  "212(a)(2)(E)". 

(2)  Section  102  (8  U.S.C.  1102)  w  amend- 
ed- 

(A)  by  striking  "(27)"  in  paragraphs  (1) 
and  (2)  and  inserting  "(3)  (other  than  sub- 
paragraph (E))".  and 

(B)  by  striking  "paragraphs  (27)  and  (29)" 
in  paragraph  (3)  and  inserting  "paragraph 
(3)  (other  than  subparagraph  (E))". 

(3)  Section  203(a)(7)  (8  U.S.C.  llS3(a)(7)) 
is  amended  by  striking  "section  212(a)(14)" 
and  inserting  "section  212(a)(S)". 

(4)  Sections  207(c)(3)  and  209(c)  (8  U.S.C. 
llS7(c)(3),  llS9(c»  are  each  amended— 

(A)  by  striking  "(14).  (IS).  (20),  (21),  (2S), 
and  (32)"  and  inserting  "(4),  (5),  and 
(7)(A)".  and 

(B)  by  striking  "(other  than  paragraph" 
and  all  that  follows  through  "narcotics)" 
and  inserting  "(other  than  paragraph  (2)(C) 
or  subparagraph  (A).  (B),  (C),  or  (E)  of  para- 
graph (3))". 

(5)  Section  210  (8  U.S.C.  1160)  U  amend- 
ed- 

(A)  in  subsection  (a)(3)(B)(i),  by  striking 
"212(a)(19)"  and  inserting  "212(a)(6)(C)(i)", 

(B)  in  subsection  (c)(2)(A),  by  striking 
"(14),  (20).  (21).  (25),  and  132)"  and  insert- 
ing "(S)and  (7)(A)", 

(C)  in  subsection  (c)(2)(B)(ii)(I),  by  strik- 
ing "Paragraph  (9)  and  (10)"  and  inserting 
"Paragraphs  (2)(A)  and  (2)(B)", 

(D)  in  subsection  (c)(2)(B)(ii)(W,  by  strik- 
ing "(IS)"  and  inserting  "(4)", 

(E)  in  subsection  (c)(2)(B)(ii)(III),  by 
striking  "(23)"  and  iruerting  "(2)(C)", 

(F)  in  subsection  (c)(2)(B)(ii)(IV),  by 
striking  "Paragraphs  (27).  (28),  and  (29)  (re- 
lating to  national  security  and  members  of 
certain  organizations)"  and  inserting 
"Paragraph  (3)  (relating  to  security  and  re- 
lated grounds),  other  than  subparagraph  (E) 
thereof, 

(G)  in  sul)section  (c)(2)IB)(ii),  by  striking 
subclause  (V),  and 

(H)  in  subsection  (c)(2)(C),  by  striking 
"212(a)(lS)"  and  inserting  "212(a)(4)". 

(6)  Section  210A(e)  (8  U.S.C.  1161(e))  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "(14), 
(20),  (21),  (2S>,  and  (32)"  and  inserting  "(S) 
and  (7)(A)", 

(B)  in  paragraph  (2)(B)(i),  by  striking 
"Paragraphs  (9)  and  (10)"  and  inserting 
"Paragraphs  (2>(A)  and  (2)(B)", 

(C)  in  paragraph  (2)(B)(ii).  by  striking 
"(23)"  and  inserting  "(2)(C)  ", 

(D)  in  paragraph  (2)(B)(iii),  by  striking 
"(27).  (28).  and  (29)  (relating  to  national  se- 
curity and  members  of  certain  organiza- 
tions)" and  inserting  "and  (3)  (relating  to 
security  grounds),  other  than  sul>paragraph 
(E)  thereof, 

(E)  in  jKiragraph  (2)(B)(iv),  by  striking 
"(33)"  and  inserting  "(3)(D)",  and 


(F)  in  paragraph  (2)(C),  by  striking 
"212(a)(15)"and  inserting  "212(a)(4)". 

(7)  Section  211(b)  (8  U.S.C.  1181(b))  U 
amended  by  striking  "212(a)(20)"  and  in- 
serting "212(a)(7)(A)". 

(8)  Section  213  (8  U.S.C.  1183)  is  amend- 
ed- 

(A)  by  striking  "(7)  or  (IS)"  and  inserting 
"(4)",  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  irrespective  of  whether 
a  demand  for  payment  of  public  expenses 
has  been  made". 

(9)  Section  221(g)  (8  U.S.C.  1201(g))  is 
amended  by  striking  "212(a)(7),  or  section 
212(a)(lS)"and  inserting  "212(a)(4)". 

(10)  Section  234  (8  U.S.C.  1224)  is  amend- 
ed by  striking  "paragraphs  (1),  (2).  (3),  (4), 
or  (S)"  and  inserting  "paragraph  (1)"  each 
place  it  appears. 

(11)  Section  2 35  (8  U.S.C  1225)  U  amended 
by  striking  "paragraph  (27).  (28).  or  (29)  of 
section  212(a)"  and  inserting  "subpara- 
graph (A)  (other  than  clause  (ii)).  (B),  or  (C) 
of  section  212(a)(3)". 

(12)  Section  236(d)  (8  U.S.C.  1226(d))  is 
amended— 

(A)  by  striking  "is  afflicted  with  a  disease" 
and  all  that  follows  through  "of  section 
212(a)"  and  inserting  'has  a  disease,  illness, 
or  addiction  which  would  make  the  alien  ex- 
cludable under  paragraph  (1)  of  section 
212(a)",  and 

(B)  by  striking  the  last  sentence. 

(13)  Section  245A(d)(2)  (8  U.S.C. 
12SSa(d)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(14). 
(20),  (21),  (25),  and  (32)"  and  inserting  "(5) 
and  (7)(A)", 

(B)  in  subparagraph  (B)(ii)(l),  by  striking 
"Paragraphs  (9)  and  (10)"  and  inserting 
"Paragraphs  (2)(A)  and  (2)(B)". 

(C>  in  subparagraph  (B)(ii)(ll).  by  strik- 
ing "(IS)" and  inserting  "(4)", 

(D)  in  subparagraph  (B)(ii)(in),  by  strik- 
ing "(23)"  and  inserting  "(2)(C)", 

(E)  in  subparagraph  (B)(ii)(IV>,  by  strik- 
ing "(27),  (28),  and  (29)  (relating  to  national 
security  and  members  of  certain  organiza- 
tions)" and  inserting  "(3)  (relating  to  secu- 
rity and  related  grounds),  other  than  sub- 
paragraph (E)  thereof, 

(F)  in  subparagraph  (B)(ii).  by  striking 
subclause  (V), 

(G)  in  subparagraph  (B)(ii),  by  striking 
"212(a)(15)"and  inserting  "212(a)(4)",  and 

(H)  in  subparagraph  (B)(iii),  by  striking 
"212(a)(15)"and  inserting  "212(a)(4)". 

(14)  Section  249  (8  U.S.C.  1259)  U  amend- 
ed by  striking  "212(a)(33)"  and  inserting 
"212(a)(3)(E)". 

(15)  Section  272  (8  U.S.C.  1322)— 

(A)  in  subsection  (a)— 

(i)  by  striking  "(1)  mentally  retarded"  and 
all  that  follows  through  "(6)  a  narcotic  drug 
addict"  and  inserting  "excludable  under  sec- 
tion 212(a)(1)".  and 

(ii)  by  striking  "such  disease  or  disability" 
and  inserting  "the  excluding  condition"; 

(B)  by  striking  subsection  (b); 

(C)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (b)  through  (d). 
respectively;  and 

(D)  by  striking  "disability  or  aftucted 
WITH  DISEASE"  in  the  heading  and  inserting 

"EXCLUSION  ON  A  HEALTH-RELATED  GROUND". 

(16)  Section  277  (8  U.S.C.  1327)  U  amend- 
ed by  striking  "212(a)(9)"  and  aU  that  fol- 
lows through  "(29)"  and  inserting  "212(a)(2) 
(insofar  as  an  alien  excludable  under  such 
section  has  been  convicted  of  an  aggravated 
felony)  or  212(a)(3)  (other  than  subpara- 
graph (E)  thereof)". 

(17)  The  item  in  the  table  of  contents  relat- 
ing to  section  272  is  amended  to  read  cu  fol- 
lows: 


"Sec.  272.  Bringing  in  aliens  subject  to  ex- 
clusion on  a  health-related 
ground. ". 

(18)  Section  21  of  the  State  Department 
Basic  Authorities  Act  of  19S6  (22  U.S.C. 
2691)  is  repealed. 

(19)  Section  14  of  Public  Law  99-396  is  re- 
pealed. 

(20)  Section  584(a)(2)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Applvpriations  Act,  1988  (as  con- 
tained in  section  101(e)  of  Public  Law  100- 
202)  is  amended— 

(A)  by  striking  "(14).  (15).  (20).  (21),  (25), 
and  (32)"  and  inserting  "(4),  (5),  and 
(7)(A)",  and 

(B)  by  striking  "(other  than  paragraph" 
and  all  that  follows  through  "narcotics)" 
and  inserting  "(other  than  paragraph  (2)(C) 
or  subparagraphs  (A),  (BJ,  (C),  or  (D)  of 
paragraph  (3))". 

(21)  Section  901  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  and 
1989  (Public  Law  100-204)  is  repealed. 

(22)  Section  599E  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990  (Public  Law 
101-167)  is  amended  by  striking  "(14).  (15). 
(20),  (21).  (25).  (28)  (other  than  subpara- 
graph (F)),  and  (32)"  and  inserting  "(4),  (S), 
and  (7)(A)". 

(23)  Section  301(a)(1)  of  thU  Act  w  amend- 
ed by  striking  "on  a  ground  specified"  and 
all  that  follows  through  "of  such  Act)"  and 
inserting  "on  a  ground  specified  in  para- 
graph (1)(A),  (1)(B).  (1)(C).  (3)(A).  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (other  than  so  much  of  section 
241(a)(1)(A)  of  such  Act  as  relates  to  a 
ground  of  exclusion  described  in  paragraph 
(2)  or  (3)  of  section  212(a)  of  such  Act)". 

(24)  Section  244A(c)(2)(A).  as  inserUd  by 
section  302  of  this  Act.  is  amended— 

(A)  in  clause  (i).  by  striking  "(14).  (20). 
(21).  (25).  and  (32)"  and  inserting  "(S)  and 
(7)(A)"; 

(B)  in  clause  (iii)(I).  by  striking  "Para- 
graphs (9)  and  (10)"  and  inserting  "Para- 
graphs (2)(A)  and  (2)(B)"; 

(C)  in  clause  (iii)(II).  by  striking  "(23)" 
and  inserting  "(2)(C)"  and  by  adding  "or" 
at  the  end; 

(D)  in  clause  (iiiXIII).  by  striking  "(27) 
and  (29)  (relating  to  national  security)"  and 
inserting  "(3)  (relating  to  security  and  relat- 
ed grounds)"  and  by  striking  ";  or"  at  the 
end  and  inserting  a  period;  and 

(E)  by  striking  subclause  (IV)  of  clause 
(Hi). 

(b)  Relating  to  Grounds  for  Deporta- 
tion.— 

(1)  Section  210A(d)(S)(A)  (8  U.S.C. 
1161(d)(5)(A))  is  amended  by  striking 
"241(a)(20)"  and  inserting  "241(a)(1)(F)". 

(2)  Section  242  (8  U.S.C.  1252)  U  amend- 
ed- 

(A)  in  subsection  (b),  by  striking  "(4).  (5), 
(6),  (7),  (11),  (12),  (14),  (15),  (16),  (17).  (18). 
or  (19)"  and  iruerting  "(2).  (3),  or  (4)",  and 

(B)  in  subsection  (e).  by  striking  "para- 
graphs (4).  (5).  (6).  (7).  (11),  (12),  (14),  (IS), 
(16),  (17).  (18).  or  (19)"  and  inserting  "para- 
graph (2),  (3),  or  (4)". 

(3)  Sections  243(h)(1)  and  244(a)  (8  U.S.C. 
12S3(h)(l).  12S4(a))  are  each  amended  by 
striking  "241(a)(19)"  and  inserting 
"241(a)(4)(D)". 

(4)  Section  244  (8  U.S.C.  1254)  is  amend- 
ed- 

(A)  in  subsection  (a)(2).  by  striking  "para- 
graphs (4).  (S),  (6),  (7),  (11),  (12),  (14),  (15). 
(16),  (17),  or  (18)"  and  inserting  "paragraph 
(2),  (3).  or  (4)",  and 
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(B)  in  subsection  (e)(1),  by  striking  "(4), 
(S),  (6),  (7),  (11),  (12),  (14),  (IS),  (16),  (17), 
(18),  or  (19)"  in  paragraph  (2)  and  inserting 
••(2),  (3).  or  (4)". 

(S)  Section  202(n)  of  the  Social  Security 
Act  (42  U.S.C.  402(n))  is  amended— 

(A)  by  striking  '•paragraph  (1),  (2),  (4),  (S), 
(6),  (7).  (10),  (11).  (12),  (14),  (IS).  (16),  (17), 
or  (18)  of  section  241(a)"  in  paragraph  (1) 
and  inserting  "under  section  241(a)  (other 
than  under  paragraph  (1)(C)  or  (1)(E)  there- 
of)", and 

(B)  by  striking  "enumerated  in  paragraph 
(1)  in  this  subsection"  in  paragraph  (2)  and 
inserting  "(other  than  under  paragraph 
(1)(C)  or  (1)(E)  thereof)". 

TITLE  Vn— MISCELLANEOUS  PROVISIONS 

SEC.  ?•/.  BATTERED  SPtiVSE  OR  CHILD  WAIVER  OF 
THE  COSDITIONAL  RESIDENCE  RE- 
QVIREMENT. 

(a)  In  General.— Section  216(c)(4)  (8 
U.S.C.  1186a(c)(4))  U  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  in  subparagraph  (B).  by  striking  "by 
the  alien  spouse  for  good  cause"; 

(3)  in  subparagraph  (B).  by  striking  the 
period  at  the  end  and  inserting  ",  or"; 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  qualifying  marriage  was  entered 
into  in  good  faith  by  the  alien  spouse  and 
during  the  marriage  the  alien  spouse  or 
child  was  battered  by  or  was  the  subject  of 
extreme  cnielty  perpetrated  by  his  or  her 
spouse  or  citizen  or  permanent  resident 
parent  and  the  alien  was  not  at  fault  in  fail- 
ing to  meet  the  requirements  of  paragraph 
(l).":and 

(5)  by  adding  at  the  end  the  following: 
"The  Attorney  General  shall,  by  regulation, 
establish  measures  to  protect  the  confiden- 
tiality of  information  concerning  any 
abused  alien  spouse  or  child,  including  in- 
formation regarding  the  whereabouts  of 
such  spouse  or  child. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  viith  re- 
spect to  marriages  entered  into  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act 

SEC  7$2.  BONA  FIDE  MARRIAGE  EXCEPTION  TO  FOR- 
EIGN RESIDENCE  REQIIRE.HENT  FOR 
MARRIAGES  ENTERED  INTO  DCRING 
CERTAIN  IMMIGRATION  PROCEEDINGS. 

(a)  In  General.— Section  24S(e)  (8  U.S.C. 
12SS(e))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "An 
alien"  and  iTiserting  •'Except  as  provided  in 
paragraph  (3),  an  alien",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Paragraph  11)  and  section  204(h) 
shall  not  apply  with  respect  to  a  marriage  if 
the  alien  establishes  by  clear  and  convinc- 
ing evidence  to  the  satisfaction  of  the  Attor- 
ney General  that  the  mxirriage  was  entered 
into  in  good  faith  and  in  accordance  with 
the  laws  of  the  place  where  the  marriage 
took  place  and  the  marriage  was  not  entered 
into  for  the  purpose  of  procuring  the  alien 's 
entry  as  an  immigrant  and  no  fee  or  other 
consideration  was  given  (other  than  a  fee  or 
other  consideration  to  an  attorney  for  as- 
sistance in  preparation  of  a  lawful  petition) 
for  the  filing  of  a  petition  under  section 
204(a)  or  214(d)  with  respect  to  the  alien 
spouse  or  alien  son  or  daughter.  In  accord- 
ance with  regtUations,  there  shall  t>e  only 
one  level  of  administrative  appellate  review 
for  each  alien  under  the  previous  sentence. ". 

(b)  CONFORMINQ         AMENDMENT— SCCtiOn 

204(h)  (8  U.S.C.  1154(h))  U  amended  by  in- 
serting "except  as  provided  in  section 
24S(e)(3),"  after  "Notwithstanding  subsec- 
tion (a), ". 


(c)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  mar- 
riages entered  into  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act 

SEC.  7U.  I-YEAR  EXTENSION  OF  DEADUNE  FOR 
FILING  APPLICATIONS  FOR  ADJUST- 
MENT  FROM  TEMPORARY  TO  PERMA- 
NENT RESIDENCE  FOR  LEGALIZED 
ALIENS 

(a)  In  General.— Section  24SA(b)  (8  U.S.C. 
12SSa(b))  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "one- 
year  period"  and  iTiserting  "2-year  period", 
and 

(2)  in  paragraph  (2)(C),  by  striking 
•'thirty-first"  and  inserting  ••43rd". 

(b)  Late  Fee.— Section  245A(c)(7)(A)  (8 
U.S.C.  125Sa(c)(7)(A))  is  amended  by  adding 
at  the  end  the  following:  '•The  Attorney  Gen- 
eral shall  provide  for  an  additional  f"e  for 
filing  an  application  for  adjustment  under 
subsection  (b)(1)  after  the  end  of  the  first 
year  of  the  2-year  period  described  in  subsec- 
tion (b)(1)(A).". 

SEC.  794.  COMMISSION  ON  AGRICCLTVRAL  WORKERS. 

(a)  1-Year  Extension.— Section  304  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  is  amended— 

(1)  in  subsection  (c),  by  striking  "five" 
and  inserting  "six",  and 

(2)  in  subsection  (i),  by  striking  "63"  and 
inserting  "75". 

(b)  Staff.— Subsection  (f)  of  such  section  is 
amended  by  striking  "competitive  service" 
and  inserting  "and  compensation  and  other 
conditions  of  service  in  the  civil  service". 
SEC  7K.  IMMIGRATION  EMERGENCY  FUND. 

(a)  In  General.— Section  404(b)  (8  U.S.C. 
1101  note)  is  amended— 

(1)  by  inserting  ••(I)" after  •'(b)", 

(2)  by  inserting  "(for  fiscal  year  1991  and 
any  subsequent  fiscal  year)"  after  "appro- 
priated", 

(3)  by  striking  "$35,000,000"  and  inserting 
"an  amount  sufficient  to  provide  for  a  bal- 
ance of  t3S.000.000  in  such  fund", 

(4)  by  inserting  "to  carry  out  paragraph 
(2)  and"  after  "to  be  used",  and 

(5)  by  adding  at  the  end  the  foUoxtring  new 
paragraph: 

"(2)(A)  Funds  which  are  authorized  to  6c 
appropriated  by  paragraph  (1).  subject  to 
the  dollar  limitation  contained  in  subpara- 
graph (B).  shall  be  available,  by  application 
for  the  reimbursement  of  States  and  local- 
ities providing  assistance  as  required  by  the 
Attorney  General,  to  States  and  localities 
whenever— 

"(i)  a  district  director  of  the  Service  certi- 
fies to  the  Commissioner  that  the  number  of 
asylum  applications  filed  in  the  respective 
district  during  a  calendar  quarter  exceeds 
by  at  least  1,000  the  number  of  such  applica- 
tions filed  in  that  district  during  the  preced- 
ing calendar  quarter, 

"(ii)  the  lives,  property,  safety,  or  welfare 
of  the  residents  of  a  State  or  locality  are  en- 
dangered, or 

"(Hi)  in  any  other  circumstances  as  deter- 
mined by  the  Attorney  General. 

"(B)  Not  more  than  $20,000,000  shall  be 
made  available  for  all  localities  under  this 
paragraph. 

"(C)  For  purposes  of  subparagraph  (A),  the 
requirement  of  paragraph  (1)  that  an  immi- 
gration emergency  be  determined  shall  not 
apply. 

"(D)  A  decision  with  respect  to  an  applica- 
tion for  reimbursement  under  subparagraph 
(A)  shall  be  made  by  the  Attorney  General 
within  IS  days  after  the  date  of  receipt  of 
the  application. ". 

(b)  Effective  Date.— Section 
404(b)(2)(A)(i)  of  the  Immigration  and  Na- 


tionality Act,  as  added  by  the  amendment 
made  by  subsection  (a)(S),  shall  apply  with 
respect  to  increases  in  the  number  of  asylum 
applications  filed  in  a  calendar  quarter  be- 
ginning on  or  after  January  1,  1989.  The  At- 
torney General  may  not  spend  any  amounts 
from  the  immigration  emergency  fund  pur- 
suxint  to  the  amendments  made  by  subsec- 
tion (a)  before  October  1,  1991. 

TITLE  VIII— EDUCATION  AND  TRAINING 

SEC.  «•/.  EDUCATIONAL  ASSISTANCE  AND  TRAINING. 

(a)  Use  of  Fund.— The  Secretary  of  Labor 
shall  provide  for  grants  to  States  to  provitle 
educational  assistance  and  training  for 
United  States  workers.  The  Secretary  shall 
consult  with  the  Secretary  of  Education  in 
making  grants  under  this  section.. 

(b)  Allocation  of  Funds.— Within  the  pur- 
poses described  in  subsection  (a),  funds  in 
the  account  used  under  this  section  shall  be 
allocated  among  the  States  based  on  a  for- 
mula, established  jointly  by  the  Secretaries 
of  Labor  and  Education,  that  takes  into 
consideration— 

(1)  the  location  of  foreign  workers  admit- 
ted into  the  United  States, 

(2)  the  location  of  individuals  in  the 
United  States  requiring  and  desiring  the 
educational  assistance  and  training  for 
which  the  funds  can  be  applied,  and 

(3)  the  location  of  unemployed  and  under- 
employed United  States  workers. 

(c)  Disbursement  to  States.— 

(1)  Within  the  purposes  and  allocations 
established  under  this  section,  disburse- 
ments shall  be  made  to  the  States,  in  accord- 
ance with  grant  applications  submitted  to 
and  approved  jointly  by  the  Secretaries  of 
Labor  and  Education,  to  be  applied  in  a 
manner  consistent  unth  the  guidelines  estab- 
lished by  such  Secretaries  in  consultation 
ujith  the  States.  In  applying  such  grants,  the 
States  shall  coTisider  providing  funding  to 
joint  latmr-management  trust  funds  and 
other  such  non-profit  organizations  which 
have  demonstrated  capatnlity  and  experi- 
ence in  directly  training  and  educating 
workers. 

(2)  Not  more  than  5  percent  of  the  funds 
disbursed  to  any  State  under  this  section 
may  be  used  for  administratit}e  expenses. 

(d)  Limitation  on  Federal  Overhead.— The 
Secretaries  shall  provide  that  not  more  than 
2  percent  of  the  amount  of  funds  disbursed 
to  States  under  this  section  may  be  used  by 
the  Federal  Government  in  the  administra- 
tion of  this  section. 

(e)  Annual  Report.— The  Secretary  of 
Labor  shall  report  annually  to  the  Congress 
on  the  grants  to  States  provided  under  this 
sectioTL 

(f)  State  Defined.— In  this  section,  the 
term  "State"  has  the  meaning  given  such 
term  in  section  101(a)(36)  of  the  Immigra- 
tion and  Nationality  Act 

And  the  House  agree  to  the  same. 
That  the  House  recede  from  Its  amend- 
ment to  the  title  of  the  bUl. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference. 

Jack  Brooks, 
Bruce  A.  Morrisoh, 
Barney  Fraiocs, 
Charles  E.  ScKirifKR, 
Howard  L.  Bermah. 
R.L.  Mazzou, 
Hamilton  Pish, 
Lamar  Smitr, 
Bill  McCollttm. 
Prom   the   Committee   on   Education   and 
Labor,  for  consideration  of  Section  1 13  and 
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title  V  of  the  Senate  BUI.  and  sections  103. 
104.  106.  112-113.  311-312.  314(e).  and  315  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

William  D.  Ford. 

George  Miller, 

Tom  Sawyer. 
Prom  the  Committee  on  Ways  and  Means, 
for    consideration    of   section    110    of    the 
Senate  bill,  and  modification  committed  to 
conference: 

Dan  Rostenkowski. 

Pete  Starks. 

Andrew  Jacobs.  Jr., 

Bill  Archer. 

Guy  Vander  Jagt. 
Prom  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  IV  of 
the  Senate  bill,  and  modification  committed 
to  conference: 

William  D.  Ford, 

Tom  Sawyer. 

Ben  Gilman. 

John  J.  Moakely. 
Mr.  Moakiey  is  appointed  as  a  conferee  for 
consideration  of  section  324  of  the  House 
amendment,  and  modification  committed  to 
conference. 

Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Paul  Simon. 

Al  Simpson. 

Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
358)  to  amend  the  Immigration  and  Nation- 
ality Act  to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative naturalization,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  sulwtitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Worldwide  Level  op  Immigration 

The  Senate  bill  set  a  worldwide  level  of 
630.000  immigrant  visas  annually,  exclusive 
of  refugees  and  legalized  aliens.  While  no 
numerical  limit  was  set  for  the  immediate 
relatives  of  U.S.  citizens,  the  number  admit- 
ted was  to  be  subtracted  from  the  visas 
available  for  family  connection  preference 
immigrants,  except  that  family  preference 
visas  could  not  fall  below  216.000. 

The  House  amendment  did  not  set  a 
worldwide  level  of  immigration  or  otherwise 
link  numerically  exempt  immediate  rela- 
tives of  U.S.  citizens  to  numerically  limited 
visas.  Exclusive  of  refugees,  legalized  aliens, 
and  aliens  to  be  admitted  under  various 
temporary  programs,  it  provided  for  the  ad- 


mission   of    approximately    775,000    immi- 
grants a  year. 

The  Conference  substitute  provides  a 
worldwide  level  of  immigration  of  700,000 
for  FY  1992  through  FY  1994.  Thereafter 
the  level  shall  be  675.000.  The  number  of 
immediate  relatives  admitted  is  to  be  sub- 
tracted from  family  preference  visas  and 
visas  made  available  specifically  for  family 
members  of  legalized  aliens,  during  FY  1992 
through  FY  1994)  except  that  family  prefer- 
ence visas  shall  not  fall  below  226.000. 

Annual  Per-Country  Immigration  Levels 

The  Senate  bill  provided  that  no  country 
could  use  more  than  7  percent  of  the  family 
connection  visas,  reduced  by  the  number  of 
immediate  relatives  but  not  to  fall  below  3.5 
percent;  and  no  more  than  7  percent  of  the 
independent  visas;  and  that  dependent  areas 
could  not  use  more  than  2  percent  of  each 
category. 

The  House  amendment  generally  retained 
current  law.  limiting  independent  countries 
to  20.000  visas  and  dependent  areas  to  5.000 
visas. 

The  Conference  substitute  provides  that 
visas  made  available  to  natives  of  any  single 
foreign  state  may  not  exceed  7%  (2%  for  de- 
pendent areas)  of  the  total  of  family  prefer- 
ence and  employment  based  visas.  (At  the 
level  of  the  226.000  floor,  the  per  country 
ceiling  would  be  25.620). 
Family -Sponsored  Preference  Immigrants 

Both  the  House  and  Senate  bill  estab- 
lished two-track  preference  systems  for 
family  and  Independent  employment-based 
Immigrants.  The  House  and  Senate  family 
preference  categories  and  visa  numbers  are 
shown  in  Table  1.  The  Senate  numbers  are 
based  on  the  subtraction  of  the  number  of 
immediate  relatives  of  U.S.  citizens — cur- 
rently 220.000— from  the  overall  family  level 
of  480.000  set  by  the  Senate  bill.  The  House 
amendment  did  not  set  a  comparable  level. 
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*  Mwini  115,000  for  spouses  and  unmarried  ciNldren  of  immigrants,  win 
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The  Conference  substitute  provides  that 
the  number  of  visas  made  available  for 
family  immigration  for  FY  1992  through  FY 
1994  is  520,000  including  55,000  specifically 
earmarked  for  the  spouses  and  children  of 
aliens  legalized  under  IRCA.  The  number  of 
family  preference  visas  is  reduced  each 
fiscal  year  by  the  number  of  immediate  rela- 
tive visas  Issued  In  the  previous  fiscal  year, 
subject  to  a  floor  of  226,000  commencing  in 
FY  1992.  In  any  fiscal  year  if  the  family 
preference  number  is  226,000  or  above,  any 
additional  visas  are  all(x:ated  to  the  second 
preference.  In  fiscal  years  1992  through 
1994  if  the  immediate  relatives  exceed 
220.000.  the  second  preference  category 
would  be  reduced  to  114,200  and  any  addi- 
tional reduction  wlU  be  taken  from  the 
55,000  slots  available  to  the  spouses  and 
children  of  legalized  aliens.  In  the  years 
commencing  with  FY  1995,  family  spon- 
sored Immigrants  will  be  limited  to  480.000. 

The  second  preference  Is  divided  between 
2a  (spouses/minor  children)  and  2b  (adult 
children).  Not  less  than  77%  of  the  second 
preference  visas  numbers  are  allocated  to 


2a.  Seventy-five  percent  of  2a  Is  not  subject 
to  per  country  celling.  When  the  n<x)r  is 
reached,  the  following  numbers  apply:  adult 
children  of  citizens— 23.400;  spouses  and 
minor  children  of  permanent  resident 
aliens— 114,200;  married  children  of  citi- 
zens—23,400;  brothers  and  sisters  of  cltl- 
ze  ns— 65,000. 

Transition  por  Spouses  and  Minor 
Children  op  Legalized  Aliens 

The  House  amendment  provided  50.000 
visas  annually  for  second  and  fifth  prefer- 
ence backlog  reduction  for  fiscal  years  1991 
through  1995. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  has  no  provi- 
sion for  backlog  reduction  other  than  the 
55,000  visas  for  each  of  the  three  years  FY 
1992-95  for  specific  use  by  spouses  and  chil- 
dren of  aliens  legalized  by  the  1986  legaliza- 
tion program. 

Employment-Based  Immigrants 
The  Senate  bill  all<x;ated  150,000  employ- 
ment-based visas  annually,  as  follows:  (1) 
special  immigrants,  4,050,  (2)  medical  per- 
sonnel for  rural  areas,  4,950,  (3)  members  of 
the  professions  with  advanced  degrees  or  of 
exceptional  ability,  40.200,  (3)  skilled  work- 
ers, 40.200.  (4)  employment  creation  Inves- 
tors. 6.750.  and  (5)  selected  Immigrants, 
53,850  plus  any  unused  Independent  num- 
bers, to  be  distributed  according  to  a  point 
system. 

The  comparable  House  number  for  em- 
ployment-based Immigrants  was  187.500. 
based  on  75.000  principals.  The  House 
amendment  allocated  65,000  employment- 
based  visas  during  FY1991-96  and  75,000 
thereafter  (not  including  numerically 
exempt  derivative  spouses  and  children),  as 
follows:  (1)  aliens  with  extraordinary  abili- 
ty, (2)  outstanding  professors  and  research- 
ers, (3)  certain  multinational  executives,  (4) 
aliens  with  business  expertise,  2.000.  and  (5) 
shortage  workers. 

The  Conference  substitute  provides  (1) 
40.000  visas  for  priority  workers  (extraordi- 
nary ability,  managers  &  university  profes- 
sors); (2)  40,000  for  exceptional  ability  and 
advanced  degrees  or  the  ecjuivalent;  (3) 
40.000  visas  for  skilled  and  unskilled  work- 
ers with  10.000  limit  for  unskilled;  (4)  10.000 
for  investors;  and  (5)  10.000  special  Immi- 
grants. The  conferees  intend  that  the  equiv- 
alent of  an  advanced  degree  be  defined  to 
mean  a  bachelor's  degree  plus  at  least  five 
years'  experience  In  the  particular  profes- 
sion. In  considering  equivalency  In  category 
2  advanced  degrees.  It  Is  anticipated  that 
the  alien  must  have  a  bachelors  degree  with 
at  least  five  years  progressive  experience  In 
the  professions. 

Changes  in  Labor  Certification  Process 

The  House  amendment  provided  an 
option  for  an  employer  who  imported  for- 
eign workers  to  use  either  the  current  labor 
certification  process  or  a  streamlined  attes- 
tation pr(x:ess.  The  Senate  bill  revised  cur- 
rent labor  certification  procedures. 

The  Conference  sul»stitute  adopts  the 
Senate  labor  certification  process  for  cate- 
gory (2)  and  (3)  workers  with  certain  addi- 
tions concerning  Job  offer  notices  and  the 
right  of  interested  parties  to  submit  evi- 
dence relating  to  the  application  for  labor 
certification.  It  creates  a  modified  attesta- 
tion process  for  H-IB  'specialty  occupa- 
tion" nonimmigrants. 

The  notice  provisions  in  the  Conference 
report  provide  that  when  a  labor  certifica- 
tion is  filed,  the  employer  must  notify  the 
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bargaining  representative  (if  any)  of  the  em- 
ployer in  the  occupational  classification  in 
the  area.  This  means  that,  for  example,  if 
an  employer  has  three  sites  situated  in  a 
particular  area  (as  defined  by  the  Depart- 
ment of  Labor),  the  employer  is  required  to 
notify  the  bargaining  representative  at  each 
of  its  locations.  However,  if  there  is  no  bar- 
gaining representative  in  the  area  repre- 
senting the  particular  occupational  classifi- 
cation, the  employer  is  required  only  to  post 
the  notice  at  the  facility  in  conspicuous  lo- 
cations. 

With  respect  to  the  post-entry  attestation 
required  H-IB  visa  petitioners,  the  prevail- 
ing wage  to  which  an  employer  must  attest 
is  expected  to  be  Interpreted  by  the  E>epart- 
ment  of  Labor  in  a  lilce  manner  as  regula- 
tions currently  guiding  section  212(a)(14). 
Diversity  Ib(micrants 

The  Senate  bill  provided  approximately 
54.000  visas  annually  under  a  point  system 
with  the  following  skills  recognized:  age. 
education,  occupational  demand,  occupa- 
tional training  and  work  experience,  and 
prearranged  employment. 

The  House  amendment  established  a  sepa- 
rate diversity  Immigrant  track  providing 
55.000  diversity  Immigrant  visas  aruiually 
beginning  in  fiscal  year  1994  to  natives  of 
foreign  states  from  which  Immigration  was 
lower  than  50,000  during  the  preceding  5 
years. 

The  Conference  substitute  adopts  the 
House  provision  with  a  change  to  reflect 
specific  eligibility  criteria:  a  high  school 
degree  or  its  equivalent  or  two  year's  experi- 
ence In  an  occupation  that  requires  at  least 
two  years  of  experience  or  training. 
Diversity  Transition 

The  House  amendment  provided  55,000 
transition  visas  annually  during  fiscal  years 
1991  through  1993  for  Eastern  European 
displaced  aliens,  African  immigrants,  and 
natives  of  certain  foreign  states  adversely 
affected  by  Immigration  quota  changes  en- 
acted In  1965. 

The  Senate  bill  had  no  comparable  provi- 
sions. 

The  Conference  substitute  adopts  a  modi- 
fied House  approach  by  providing  40,000 
visas  for  each  of  three  years  to  natives  of 
adversely  affected  countries  beginning  In 
fiscal  year  1992.  In  order  to  apply  for  a  visa, 
a  firm  offer  of  employment  by  a  U.S.  em- 
ployer must  accompany  the  application.  In 
addition,  at  least  40%  of  these  visas  must  go 
to  natives  of  the  country  that  received  the 
most  visas  under  Section  314  of  the  Immi- 
gration Reform  and  Control  Act  of  1986.  It 
is  the  intent  of  the  Conferees  that  appli- 
cants may  file  within  the  United  States  and 
from  an  address  within  the  United  States. 
The  Conferees  expect  that  the  appUcatlon 
period  that  will  conunence  each  year,  shall 
be  for  a  limited  period  of  time,  and  applica- 
tions will  be  provided  In  advance  of  the 
availability  of  the  visas. 

NP-5  Visa  Notifications 

The  House  amendment  provided  visas  for 
qualified  applicants  of  the  NP-5  program 
(natives  of  countries  adversely  affected  by 
the  1965  Act)  who  had  been  notified  by  the 
Secretary  of  State  before  May  1.  1990  of 
their  selection  for  a  visa,  but  for  whom  visas 
were  not  available. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  It  Is  the  intention  of  the 
Conferees  that  this  provision  include  those 
Immigrants  who  were  nationals  of  an  ad- 
versely affected  country  by  virtue  of  birth 


or  naturalization  In  the  adversely  affected 
country  but  who  cannot  be  considered  to  be 
natives  of  that  country  due  to  the  fact  that 
they  were  either  not  bom  in  that  country  or 
were  bom  in  that  country  but  due  to 
changes  In  national  borders,  the  place  of 
birth  is  now  within  the  borders  of  a  differ- 
ent country. 
Commission  on  Legal  Immigration  Reform 

The  Senate  bill  created  a  nine-member 
Commission  on  Legal  Immigration  Reform, 
to  be  appointed  by  the  President  and  the 
Congress.  It  was  charged  with  evaluating 
the  Act  and  submitting  a  final  report  on 
findings  and  recommendations  on  legal  im- 
migration by  February  1.  1994. 

The  House  amendment  had  no  compara- 
ble provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  minor  changes  re- 
garding the  appointment  of  Commissioners 
and  the  mandate  of  the  Commission.  The 
Commission  should  also  review  iKtsslble  pro- 
jections on  labor  shortages  Including  such 
factors  as  the  intensity  and  duration,  supply 
and  demand  workers,  industrial  and  geo- 
graphic shortages,  wages  if  decreased  20%, 
and  the  need  for  positive  recruitment. 
Hong  Kong 

Both  the  Senate  bill  and  House  amend- 
ment included  provisions  increasing  Hong 
Kong's  annual  numerical  limit  from  5,000. 
The  Senate  bill,  as  part  of  its  revision  of  the 
per-country  limits,  increased  it  to  more  than 
10,000. 

The  House  amendment  increased  Hong 
Kong's  limit  to  20.000.  and  extended  the 
period  of  visa  validity  to  January  1.  2002.  It 
also  made  approximately  35.000  visas  avail- 
able to  employees  of  U.S.  businesses  In 
Hong  Kong  and  their  family  members. 

The  Conference  substitute  adopts  the 
House  provisions  with  several  changes. 
First,  Hong  Kong  is  considered  a  foreign 
state  for  purposes  of  the  per  country  ceil- 
ings, except  In  the  first  three  years  the  per 
country  level  Is  10,000.  The  Conferees  wish 
to  make  it  clear  that  Hong  Kong  shall  con- 
tinue to  be  treated  as  a  foreign  state  after 
1997.  Second,  the  number  of  Immigrant 
visas  made  available  to  employees  of  U.S. 
businesses  is  12.000  for  each  of  three  years. 
In  addition,  the  Conference  Report  provides 
special  immigrant  visas  for  Foreign  Service 
Nationals  at  the  United  States  Consulate  In 
Hong  Kong  who  have  rendered  faithful 
service  for  a  period  of  three  years  or  more. 

The  uncertain  status  of  Foreign  Service 
National  Employees  In  Hong  Kong  after 
that  colony's  transfer  to  the  People's  Re- 
public of  China  is  of  concern  to  the  confer- 
ees. Consequently,  this  section  expands  the 
Department  of  State's  statutory  special  Im- 
migrant authority,  extending  this  status  to 
Foreign  Service  National  Employees  and 
their  families  if  the  employee  had  at  least 
three  years'  service  and  the  principal  officer 
found  that  the  employees'  welfare  was 
clearly  threatened  as  a  result  of  this  or  her 
association  with  the  U.S.  Government. 
Lebanon 

The  House  amendment  made  1,000  visas 
available  annually  during  fiscal  years  1991 
through  1995  for  nationals  of  Lebanon 
awaiting  second  and  fifth  preference  visas. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  provides  for 
expedited  issuance  of  Lebanese  second  and 
fifth  preference  visas. 

Visa  Waiver  Pilot  Program 

The  House  amendment  revised  the  visa 
waiver  pilot  program  created  by  the  Immi- 


gration Reform  and  Control  Act  of  1986  and 
extended  it  through  fiscal  year  1994. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire a  report  by  INS  on  visa  overstays. 

The  Department  of  State  has  obtained 
considerable  personnel  savings  from  the 
Non-Immigrant  Visa  Waiver  Riot  Program. 
Extension  and  expansion  of  this  program 
will  permit  the  continued  use  of  staff  re- 
sources for  other  high  priority  consular 
services.  Given  the  increased  consular  work- 
loads caused  by  implementation  of  this  act. 
the  conferees  believe  that  personnel  savings 
made  available  from  pilot  program  shall  be 
made  available  for  reprogramming  exclu- 
sively within  the  consular  function.  The  De- 
partment should  report  to  the  Congress  at 
the  conclusion  of  the  pilot  program  both 
the  nature  and  the  specific  disposition  of  re- 
source savings  realized  from  the  program. 

Longshore  Work  (D  Nonimmigrants) 

The  House  amendment  extended  the  ap- 
plication of  employer  sanctions  to  longshore 
work,  with  an  exception  relating  to  liquid 
bulk  dangerous  cargo. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  amends  the 
statutory  definition  of  "normal  operation 
and  service  on  board  a  vessel "  by  alien  crew- 
men to  exclude  longshore  work,  as  defined, 
with  certain  exceptions.  This  section  affects 
only  8  U.S.C.  1101(a)(15)(D)(l).  It  does  not 
affect  labor-management  relations,  and  It 
does  not  authorize  the  Attorney  General  or 
the  Secretary  of  State  to  take  any  action 
which  would  supersede  or  abrogate  any  U.S. 
collective  bargaining  agreement  or  any 
other  law  or  agreement. 

The  section  provides  three  exceptions  to 
its  definition  of  longshore  work:  for  cargo 
regulated  by  the  Secretary  for  safety  pur- 
poses and  environmental  protection;  for 
well-established  prevailing  practices  of  using 
alien  crewmen  to  perform  particular  long- 
shore activities  In  particular  ports;  and  for 
International  reciprocity  between  the 
United  States  and  countries  that  do  not  pro- 
hibit crewmen  from  performing  particular 
longshore  activities  aboard  U.S.  vessels  In 
their  respective  ports. 

The  exception  for  prevailing  practices  Is 
largely  restricted  to  the  provisions  of  local 
Individual  collective  bargaining  agreements 
covering  at  least  30  percent  of  the  local  U.S. 
longshore  workforce.  Where  no  agreement 
covering  this  percentage  exists  In  a  port, 
and  where  a  prevailing  practice  has  long 
been  accepted  by  all  local  interest*  con- 
cerned, attestations  of  that  practice  may  be 
fUed. 

The  exception  for  reciprocity  requires  a 
foreign  vessel  to  be  registered  In  a  country, 
and  owned  by  nationals  of  a  country,  each 
of  which  does  not  prohibit  by  law.  regula- 
tion, or  general  practice  crewmen  from  per- 
forming longshore  activities  aboard  U.S.  ves- 
sels In  Its  ports.  In  the  case  of  multiple 
owners  of  a  foreign  vessel,  a  majority  of  the 
ownership  Interest  In  the  vessel  must  be 
held  by  nationals  of  a  country  or  countries 
meeting  this  statutory  test.  The  provision 
would  require  the  Secretary  of  State  to 
survey  foreign  laws  and  practices  atuiually 
and  to  compile  and.  after  notice  and  com- 
ment, to  compile  and  maintain  a  list  by  par- 
ticular activity  of  countries  where  perform- 
ance of  such  a  particular  activity  of  long- 
shore work  is  prohibited  by  law,  regulation, 
or  In  practice. 
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The  Committee  recognizes  that  the 
amendment  to  Chapter  6  of  Title  II  of  the 
Immigration  and  Nationality  Act  defines 
the  loading  and  unloading  of  cargo  in  the 
United  States.  The  Committee  would  like  to 
clarify  that  the  amendments  made  to  this 
section  will  not  expand  longshoreman  duties 
which  are  currently  performed  on  passenger 
vessels  engaged  in  foreign  commerce.  Where 
longshore  labor  is  currently  employed  to 
load  ship  stores  or  load  or  discharge  bag- 
gage, it  is  not  intended  that  the  duties  per- 
formed by  these  workers  will  be  expanded, 
unless  so  agreed  to  under  collective  bargain- 
ing, to  include  on-board  loading  or  unload- 
ing activities  which  have  not  in  the  past 
been  performed  by  longshore  workers.  With 
regard  to  the  reciprocity  provisions  of  this 
section,  the  conferees  intend  that  Congress 
review  this  matter  should  the  number  of 
American  citizen  crewmen  decline  precipi- 
tously in  the  future. 

Trxaty  Traders  (E  NoNiianGRANTS) 
The    House    amendment    expanded    the 
availability  of  the  E  visa  to  include  trade  in 
services  and  technology. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Tdcforary  Workers  akd  Trainees  (H 
Nonimmigrants) 

The  House  amendment  applied  annual  ad- 
mission caps  to  H-Kb)  specialty  occupation 
workers  (25.000)  and  H-2(b)  temporary 
workers  (66.000).  It  also  restricted  H-3  train- 
ees to  programs  not  available  In  their  native 
countries. 

The  Senate  bill  had  no  comparable  provi- 
sions. 

The  Conference  substitute  provides  65.000 
for  specialty  occupations  and  66.000  for  non- 
agricultural  H-2  temporary  workers.  It  also 
limits  H-3's  to  activities  not  primarily  for 
productive  employment.  It  is  noted  that  the 
bill  provides  timeframes  for  H's  and  L's  and 
that  tn  considering  current  6th  year  exten- 
sions of  the  H  and  L  visas,  the  Immigration 
and  Naturalization  Service  should  view  such 
extensions  as  a  means  of  transition.  The 
Conferees  therefore  encourage  favorable 
disposition  of  sixth  year  requests.  In  estab- 
lishing a  cap  on  nonimmigrant  visas,  the 
Conferees  suggest  continuous  monitoring  of 
all  admissions. 

An  Pair  Cultural  Exchange  Program  (J 
Nonimmigrants) 

The  House  amendment  set  up  require- 
ments for  an  au  pair  (child  care)  cultural 
exchange  program  to  be  administered  pri- 
marily by  the  Secretary  of  Labor. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  position,  thereby  deleting  the  provi- 
sion. 

Intracompamt  Transferees  (L 
Nonimmigrants  ) 

The  House  amendment  provided  for 
streamlined  processing  of  intracompany 
transferee  visas. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  adopts  the  House  posi- 
tion. It  is  the  intent  of  the  managers  that 
the  "L"  nonimmigrant  program  Including 
international  accounting  firms  be  applied  so 
as  to  include  consulting  services  rendered  by 
employees  of  such  worldwide  accounting  or- 
ganizations. This  provision  is  to  be  limited 
exclusively  to  such  entities  which  practice 
as  part  of  an  International  accounting  orga- 


nization and  is  not  to  be  applied  to  consult- 
ing and  managerial  service  entities  not  so 
structured  or  related. 

New  Nonimmigrant  Visa  Categories 
The  House  amendment  established  four 
new  nonimmigrant  visa  categories,  as  fol- 
lows: "O"  aliens  with  extraordinary  ability 
and  accompanying  aliens:  "P"  athletes  and 
entertainers  (9.000);  "Q"  international  and 
cultural  exchange  program  aliens;  and  "R" 
aliens  in  religious  occupations. 

The  Senate  bill  had  no  comparable  provi- 
sions. 

The  Conference  substitute  provides  a  cap 
of  25.000  on  P  visas  and  sunsets  new  reli- 
gious visas  in  3  years. 

Family  Unity 

Both  the  House  and  Senate  measures  pro- 
vided for  a  stay  of  deportation  and  the 
granting  of  work  authorization  for  the 
spouses  and  children  of  legalized  aliens  until 
they  are  eligible  for  immigrant  status.  The 
Senate  bill  set  a  November  6,  1986,  eligibil- 
ity cut-off  date  for  the  spouses  and  children, 
and  required  that  principal  aliens  be  grant- 
ed {>ermanent  status  before  petitioning. 

The  House  amendment  required  residence 
as  of  January  1,  1990  and  that,  before  peti- 
tioning, the  principal  alien  must  be  granted 
permanent  resident  status  and  complete  a 
declaration  of  intention  to  become  a  U.S. 
citizen.  Application  for  naturalization 
within  6  months  of  notice  of  eligibility  was 
also  required. 

The  Conference  substitute  provides  for  a 
cutoff  date  of  May  5.  1988  and  the  conferees 
intend  that  the  family  relationship  be  en- 
tered into  before  such  date. 

Temporary  Protected  Status  and  Perma- 
nent Residence  for  Certain  Chinese  Na- 
tionals 

The  Senate  bill  provided  for  a  temporary 
legal  status  and  work  authorization  for  Chi- 
nese students  currently  in  the  U.S..  and  pro- 
vided for  their  legalization  beginning  in 
1993  unless  the  President  determined  that 
conditions  permit  their  safe  return. 

The  House  amendment  created  a  new 
"temporary  protected  status"  with  work  au- 
thorization for  aliens  in  the  U.S.  who  are 
nationals  of  countries  subject  to  armed  con- 
flict, natural  disaster,  or  other  extraordi- 
nary and  temporary  conditions.  It  specified 
that  certain  nationals  of  El  Salvador.  Leba- 
non, Liberia,  and  Kuwait  be  granted  tempo- 
rary protected  status  for  three  years.  The 
Senate  bill  contained  no  comparable  provi- 
sion. 

The  Conference  substitute  provides  for 
the  establishment  of  the  House's  temporary 
protected  status  program,  but  requires  the 
Attorney  General  to  provide  such  status 
only  to  Salvadorans  and  only  for  a  period  of 
18  months.  Specific  rules  apply  to  the  pro- 
gram for  Salvadorans.  The  Conferees 
strongly  urge  the  Attorney  General  to  con- 
sider favorably  the  granting  of  temporary 
protected  status  to  nationals  of  Kuwait, 
Lebanon  and  Liberia.  The  Conferees  under- 
score that  the  mandatory  conferral  of  such 
sUtus  on  Salvadorans  for  18  months  shall 
not  be  interpreted  as  preventing  the  Attor- 
ney General,  in  his  sole  discretion,  of  pro- 
viding additional  periods  of  protection 
should  circumstances  in  the  future  so  war- 
rant. 

The  Conferees  intend  that  the  Executive 
Order  barring  the  return  of  Chinese  nation- 
als shall  remain  in  effect  as  the  President 
has  indicated  until  1994. 

The  Conferees  Intend  that  the  Attorney 
General    shall    consider    administratively 


simple  procedures  for  the  registration  of 
Salvadoran  nationals. 

Recruiters  and  Reterrers 
The   House   amendment   eliminated   em- 
ployment   verification    paperwork    require- 
ments for  recruiters  or  referrers  of  would-be 
employees. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Legalization  Applicants 
The  House  amendment  provided  a  one- 
year  extension  in  the  deadline  for  filing  ap- 
plications for  adjustment  from  temporary  to 
permanent  residence  for  legalized  aliens. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  regard- 
ing late-filing  fees. 

Battered  Spouse  or  Child  Waiver 
The  House  amendment  permitted  a  waiver 
of  the  conditional  basis  of  the  alien's  perma- 
nent resident  status  If  the  alien  was  bat- 
terred  by  the  spouse  or  parent. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Bona  Fide  Marriage  Exception 
The  House  amendment  provided  a  "bona 
fide  marriage  "  exception  to  the  foreign  resi- 
dence requirement  for  marriages  entered 
into  during  exclusion  or  deportatio.  pro- 
ceedings. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  provides  for 
such  exception,  but  requires  the  alien  appli- 
cant to  demonstrate  by  clear  and  convincing 
evidence  the  bona  fides  of  the  marriage,  and 
limits  the  alien  to  one  administrative 
review. 

Exclusion  and  Deportation  Grottnds 

The  House  amendment  repealed  several 
outmoded  grounds  for  exclusion  based  on 
health  and  replaced  them  with  a  general  ex- 
clusion based  on  a  mental  or  physical  disor- 
der which  could  endanger  the  alien  or 
others  and  a  second  ground  based  on  drug 
abuse  or  addiction. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  conference  sut>stitute  provides  for  a 
comprehensive  revision  of  all  the  existing 
grounds  for  exclusion  and  deportation,  in- 
cluding the  repeal  of  outmoded  grounds,  the 
expansion  of  waivers  for  certain  grounds, 
the  substantial  revision  of  security  and  for- 
eign policy  grounds,  and  the  consolidation 
of  related  grounds  in  order  to  make  the  law 
more  rational  and  easy  to  understand. 

The  term  in  this  section  has  been  changed 
from  "dangerous  contagious  diseases"  to 
"communicable  diseases  of  public  health 
significance."  By  substituting  the  words 
"public  health  significance"  for  "danger- 
ous," Congress  intends  to  Insure  that  this 
exclusion  will  apply  only  to  those  diseases 
for  which  admission  of  aliens  with  such  dis- 
ease would  pose  a  public  health  risk  to  the 
United  States. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  determine  the  content  of  regula- 
tions regarding  the  list  of  communicable  dis- 
ease of  public  health  significance,  notwith- 
standing previous  amendments  to  the  law  or 
previous  regulations  setting  forth  the  list  of 
"dangerous,  contagious  diseases"  under  sec- 
tion 212(aH6).  Congress  intends  that  the 
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Secretary  promulgate  new  regulations  for 
the  category  of  "communicable  diseases  of 
public  health  significance."  A  disease  of 
public  health  significance  means  one  in 
which  admission  of  aliens  with  such  disease 
would  constitute  a  public  health  threat  to 
the  United  States.  Such  determination  shall 
be  based  on  current  epidemiological  princi- 
ples and  medical  standards. 

Under  current  law  there  is  some  ambigui- 
ty as  to  the  authority  of  the  Executive 
Branch  to  exclude  aliens  on  foreign  policy 
grounds  (this  ambiguity  is  a  result  of  the 
overlapping  nature  of  the  basic  grounds  for 
exclusion  as  set  out  in  Section  212(a)  of  the 
Immigration  and  Nationality  Act  (INA), 
Section  901  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1988  and  1989. 
as  amended,  and  the  "McGovem  Amend- 
ment"). The  foreign  policy  provision  in  this 
title  would  establish  a  single  clear  standard 
for  foreign  policy  exclusions  (which  is  desig- 
nated as  212(a)(3)(C)  of  the  INA).  The  con- 
ferees believe  that  granting  an  alien  admis- 
sion to  the  United  States  is  not  a  sign  of  ap- 
proval or  agreement  and  the  conferees 
therefore  expect  that,  with  the  enactment 
of  this  provision,  aliens  will  be  excluded  not 
merely  because  of  the  potential  signal  that 
might  be  sent  because  of  their  admi.ssion. 
but  when  there  would  be  a  clear  negative 
foreign  policy  impact  associated  with  their 
admission. 

This  provision  would  authorize  the  execu- 
tive branch  to  exclude  aliens  for  foreign 
policy  reasons  in  certain  circumstances.  Spe- 
cifically, under  this  provision,  an  alien  could 
be  excluded  only  if  the  Secretary  of  State 
has  reasonable  ground  to  believe  an  alien's 
entry  or  proposed  activities  within  the 
United  States  would  have  potentially  seri- 
ous adverse  foreign  policy  consequences. 
However,  there  are  two  exceptions  to  this 
general  standard. 

First,  an  alien  who  is  an  official  of  a  for- 
eign government  or  a  purported  govern- 
ment, or  who  is  a  candidate  for  election  to  a 
foreign  government  office  (and  who  is  seek- 
ing entry  into  the  United  States  during  the 
period  immediately  prior  to  the  election) 
would  not  be  excludable  under  this  provi- 
sion solely  because  of  any  past,  current  or 
expected  beliefs,  statements  or  associations 
which  would  be  lawful  in  the  United  States. 
The  word  "solely"ls  used  in  this  provision  to 
Indicate  that,  in  cases  involving  government 
officials,  the  committee  Intends  that  exclu- 
sions not  be  based  merely  on,  for  example, 
the  possible  content  of  an  alien's  speech  in 
this  country,  but  that  there  be  some  clear 
foreign  policy  impact  beyond  the  mere  fact 
of  the  speech  or  its  content,  that  would 
permit  exclusion. 

In  particular,  the  conferees  expect  that 
the  authority  to  exclude  aliens  with  a  gov- 
ernment connection  would  apply  primarily 
to  senior  govenunent  officials  (or  candi- 
dates for  senior  government  posts).  While, 
as  a  general  matter,  admitting  foreign  gov- 
enunent officials  is  not  necessarily  a  signal 
of  approval,  the  conferees  recognize  that  in 
cases  Involving  senior  officials  it  may  l)e  dif- 
ficult to  avoid  conveying  that  Impression. 

The  second  exception,  which  applies  to  all 
other  aliens,  would  prevent  exclusion  on  the 
basis  of  an  alien's  past,  current  or  expected 
beliefs.  sUlements  or  associations  which 
would  be  lawful  within  the  United  SUtes 
unless  the  Secretary  of  SUte  personally  de- 
termines that  the  alien's  admission  to  the 
United  States  would  compromise  a  compel- 
ling United  SUtes  foreign  policy  interest, 
and  so  certifies  to  the  relevant  Congression- 
al Committees.  It  is  the  intent  of  the  confer- 


ence committee  that  this  authority  would 
be  used  sparingly  and  not  merely  because 
there  is  a  likelihood  that  an  alien  will  make 
critical  remarks  about  the  United  States  or 
its  policies. 

Furthermore,  the  conferees  intend  that 
the  "compelling  foreign  policy  interest" 
standard  be  interpreted  as  a  significantly 
higher  standard  than  the  general  "poten- 
tially serious  adverse  foreign  policy  conse- 
quences standard."  In  particular,  the  con- 
ferees note  that  the  general  exclusion 
standard  in  this  provision  refers  only  to  the 
"potential"  for  serious  adverse  foreign 
policy  consequences,  whereas  exclusion 
under  the  second  exception  (under  which  an 
alien  can  l>e  excluded  because  of  his  beliefs, 
statements  or  associations)  must  be  linked 
to  a  "compelling"  foreign  policy  interest. 
The  fact  that  the  Secretary  of  State  person- 
ally must  inform  the  relevant  Congressional 
Committees  when  a  determination  of  ex- 
cludability  is  made  under  this  provision  is  a 
further  indication  that  the  conferees  intend 
that  this  provision  be  used  only  in  unusual 
circumstances. 

With  regard  to  the  second  exception,  the 
following  Include  some  of  the  circumstances 
in  which  exclusion  might  be  appropriate: 
when  an  alien's  mere  entry  into  the  United 
States  could  result  in  imminent  harm  to  the 
lives  or  property  of  United  States  persons 
abroad  or  to  property  of  the  United  States 
government  abroad  (as  occurred  with  the 
former  Shah  of  Iran),  or  when  an  alien's 
entry  would  violate  a  treaty  or  international 
agreement  to  which  the  United  States  is 
party. 

Finally,  the  conferees  intent  that,  since 
this  legislation  repeals  both  Section  901  and 
the  McGovem  Admendment  and  removes 
meml)ership  in  or  affiliation  with  the  com- 
munist party  as  a  ground  for  exclusion  of 
nonimmigrants,  the  current  practice  under 
which  certain  nonimmigrants  who  are  ex- 
cludable under  provisions  of  the  INA,  but 
who  benefit  from  the  reforms  of  Section 
901,  have  been  required  to  go  through  an 
"automatic"  waiver  process,  would  be  dis- 
continued. Instead,  aliens  who  are  no  longer 
excludable  would  simply  be  able  to  enter 
the  U.S.  (unless  any  provision  of  this  legisla- 
tion specifically  requires  a  waiver  process). 

TOTALITARIAN  PARTY  MEMBERSHIP  OR 
AFFILIATION 

This  legislation  Includes  a  provision  (des- 
ignated section  212(a)(3)(D)  which  is  de- 
signed to  modernize  the  provision  In  exist- 
ing law  relating  to  the  exclusion  of  aliens 
who  are  members  of  or  affiliated  with  the 
Communist  party  or  other  totalitarian  par- 
ties. This  provision  eliminates  membership 
In  or  affiliation  with  such  parties  as  a 
ground  for  exclusion  of  nonimmigrants 
(though  tmy  nonimmigrant  who  is  a  spy  or 
terrorist,  or  who  seeks  the  overthrow  of  the 
U.S..  would  remain  excludable  under  other 
provisions  in  this  legislation).  With  regard 
to  immigrants,  this  provision  retains  the  ex- 
isting language  exempting  immigrants 
whose  membership  was  Involuntary,  but  It 
amends  the  "defector"  provision  under 
which  an  alien  Is  required  to  demonstrate 
opposition  to  the  doctrines  of  the  party  for 
at  least  five  years,  removes  the  language  re- 
quiring that  the  admission  of  aliens  in 
either  category  (involuntary  membership  or 
defector)  be  in  the  public  Interest,  and  es- 
tablishes several  new  exemptions. 

Specifically,  under  this  provision  an  alien 
who  has  terminated  his  membership  In  or 
affiliation  with  a  totalitarian  party  for  at 
least  two  years  at  the  time  he  applies  for  a 
visa  or  to  enter  the  U.S.  would  not  be  ex- 


cludable If  such  alien  is  determined  not  to 
be  a  threat  to  the  security  of  the  United 
States.  This  provision  could  apply  to  aliens 
from  countries  like  the  countries  in  Extern 
Europe  which  were  formerly  Soviet  Satellite 
states,  but  which  are  no  longer  controlled 
by  the  Communist  Party. 

In  the  case  of  an  alien  whose  Involvement 
was  with  a  totalitarian  party  which  still  con- 
trols the  government  of  a  foreign  state  at 
the  time  of  the  application  for  a  visa  or 
entry,  the  exemption  would  not  be  available 
until  five  years  had  passed  since  the  termi- 
nation of  membership  or  affiliation.  This 
second  provision  could  apply  to  aliens  from 
countries  like  Cuba,  Albania  or  the  People's 
Republic  of  China,  and,  again,  would  only 
apply  if  the  alien  was  determined  not  to  be 
a  security  threat. 

Finally,  there  is  an  exemption  for  current 
party  members  who  are  seeking  to  Immi- 
grate to  the  United  States  and  who  certain 
specified  close  family  relatives  in  the  U.S. 
Under  this  exemption,  the  general  ground 
for  exclusion  for  totalitarian  party  involve- 
ment would  \x  waived,  if  the  required 
family  ties  were  present,  at  the  discretion  of 
the  Attorney  General  for  humanitarian  pur- 
poses, to  assure  family  unity,  or  when  it  is 
otherwise  in  the  public  interest,  provided 
that  the  alien  is  not  a  security  threat. 

It  is  the  Intent  of  the  conferees  that  aliens 
who  would  previously  have  l)een  excludable 
under  section  212(a)(28)  because  of  member- 
ship in  or  affiliation  with  the  Communist 
party,  but  who  are  no  longer  excludable  for 
that  reason  because  of  the  changes  made  in 
this  provision,  would  not  be  excludable 
under  the  new  foreign  policy  grounds  estab- 
lished by  this  legislation  merely  because  of 
such  membership  or  affiliation. 

TERRORISM 

For  the  purposes  of  this  legislation,  the 
conferees  consider  terrorist  activity  to  in- 
clude, but  not  be  limited  to.  conduct  which 
is  prohibited  by  international  conventions 
relating  to  terrorism,  such  as  the  Conven- 
tion for  the  Unlawful  Seizure  of  Aircraft 
(the  Hague.  1970),  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation  (Montreal.  1971). 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  Crimes  Against  Internationally 
Protected  Persons  Including  Diplomatic 
Agents  (New  York,  1973),  The  Convention 
Against  the  Taking  of  Hostages  (New  York, 
1979),  the  1988  Protocol  for  the  Suppression 
of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Aviation,  and  the 
1988  Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Maritime 
Navigation. 

Also  illustrative  of  the  acts  which  should 
be  considered  terrorist  acts  for  the  purpose 
of  this  legislation  are  those  which  are  en- 
compassed within  the  definition  of  terror- 
ism contained  In  Title  22  United  SUtes 
Code.  Section  2656f(d).  That  sUtute  defines 
terrorism  as  "premediuted.  politically  moti- 
vated violence  perpetrated  against  noncom- 
batant  targets  by  subnatlonal  or  clandestine 
agents. 

For  the  purposes  of  this  legislation,  the 
conferees  consider  a  "'terrorist  organization" 
to  be  one  whose  leadership,  or  whose  mem- 
bers, with  the  knowledge,  approval  or  acqui- 
escence of  the  leadership,  have  taken  part 
in  terrorist  activities.  In  making  determina- 
tions for  the  purpose  of  esublishing  exclud- 
ablllty.  the  Department  of  State  (or  the  Im- 
migration Service  when  appropriate)  should 
take  Into  account  the  best  available  Infor- 
mation from  the  intelligence  community.  A 
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group  may  be  considered  a  terrorist  organi- 
zation even  if  it  has  not  conducted  terrorist 
operations  in  the  past  several  years,  but 
there  is  reason  to  be  believe  it  still  has  the 
capability  and  inclination  to  conduct  such 
operations. 

TECHNOLOGY  TRANSFER 

This  title  includes  a  provision  (designated 
212(a)(3)(A)(i)).  which  is  aimed  at  prevent- 
ing aliens  from  obtaining  sensitive  informa- 
tion or  technology  which  could  compromise 
the  national  security.  In  addition  to  permit- 
ting the  exclusion  or  imposition  of  restric- 
tions on  aliens  who  may  engage  In  activity 
which  would  violate  any  laws  relating  to 
export  of  sensitive  material,  this  provision 
also  permits  the  exclusion  or  imposition  of 
restrictions  on  aliens  who  engage  in  activity 
to  evade  such  laws.  While  this  standard  is 
clearly  less  strict  than  actual  violation  of 
such  laws,  the  conferees  intend  that  it  be 
employed  only  in  cases  where  such  evasion 
would  harm  the  national  security.  An  exam- 
ple might  include  a  case  In  which  nationals 
of  a  hostile  foreign  country  seek  access  to  a 
university  facility  which  conducts  research 
which  is  vital  to  the  national  security,  in- 
cluding, for  example,  aerospace  research. 
State  Legalization  Impact  Assistance 
Grants 

The  Conference  report  to  H.R.  5257.  the 
Fiscal  Year  1991  Labor.  Health  and  Human 
Services,  and  Education  Appropriations  bill, 
includes  language  directing  the  Secretary  of 
Health  and  Human  Services  to  allow  states 
to  use  State  Legalization  Impact  Assistance 
Grant  (SLIAG)  funds  to  reimburse  state  or 
local  costs  of  medical  assistance  provided  to 
eligible  legalized  aliens  which  are  not  other- 
wise reimbursed  or  paid  by  the  Federal  gov- 
ernment, the  alien,  or  other  private  sources. 
That  conference  report  also  stipulated  that 
the  directive  should  only  be  followed  if  au- 
thorized by  law.  The  conferees  to  this  bill 
expect  that  the  directive  be  followed  be- 
cause it  is  consistent  with  the  intent  of  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986. 

Criminal  Aliens 
The  Conference  substitute  includes  a 
number  of  provisions  designed  to  assist  INS 
in  the  identification,  apprehension  and  de- 
portation of  criminal  aliens.  Additionally, 
the  Conference  report  broadens  the  list  of 
serious  crimes,  conviction  of  which  results 
In  various  disabilities  and  preclusion  of  ben- 
efits under  the  Immigration  and  Nationality 
Act. 

Entorcement 
The  Conference  substitute  includes  sever- 
al enforcement  provisions  designed  to  aug- 
ment enforcement  against  employers  who 
violate  the  antidiscrimination  provision  of 
the  Immigration  Reform  and  Control  Act 
and  to  ensure  that  aliens  properly  notified 
of  impending  deportation  proceedings,  or 
other  proceedings,  in  fact  appear  for  such 
proceedings.  On  this  latter  issue,  the  Con- 
ferees expect  the  Attorney  General  to  es- 
tablish an  efficient  and  trustworthy  system 
to  ensure  that  communications  between  INS 
and  aliens  subject  to  deportation  are  accu- 
rately recorded  and  that  they  accurately  re- 
flect whether  counsel  has  filed  notice  of  ap- 
pearance on  behalf  of  the  alien  and.  if  so. 
whether  such  notice  has  become  stale 
through  the  passage  of  time  or  has  been 
withdrawn.  Additionally,  the  conferees 
expect  that  in  determining  whether  an 
alien's  failure  to  appear  was  justifiable  the 
Attorney  General  will  look  at  the  totality  of 
the  circumstances  to  determine  whether  the 


alien  could  not  reasonably  have  been  ex- 
pected to  appear. 

The  Attorney  General  shall  issue  regula- 
tions on  frivolous  behavior  by  attorneys, 
specifying  what  types  of  behavior  will  be 
considered  frivolous,  the  circumstances 
under  which  appeals  or  rulings  will  be  sum- 
marily dismissed  as  frivolous,  and  the  ap- 
propriate sanctions,  including  suspension 
and  disbarment. 

The  Attorney  General  shall  report  on  the 
abuses  associated  with  the  failure  of  aliens 
to  consolidate  requests  for  discretionary 
relief  during  at  the  first  deportation  hear- 
ing on  the  merits.  The  report  shall  make 
recommendations  for  the  prevention  of  such 
abuse,  If  any  exists. 

The  Attorney  General  shall  Issue  regula- 
tions on  the  filing  deadlines,  including  a 
maximum  time  period,  for  motions  to 
reopen  and  to  reconsider,  and  a  limit  on  the 
number  of  motions  which  can  be  filed.  The 
Attorney  General,  in  developing  these  regu- 
lations, shall  consider  exceptions  In  the  In- 
terest of  justice.  Unless  the  Attorney  Gener- 
al finds  reasonable  evidence  to  the  contrary, 
the  regulations  should  state  that  such  mo- 
tions be  made  within  20  days  of  the  date  of 
the  final  determination  in  the  proceeding 
and  that  such  motions  be  limited  to  one 
motion  to  reopen  and  one  motion  to  recon- 
sider. An  exception  for  asylum  claims  which 
arise  due  to  a  change  in  circumstances  in 
the  country  of  the  alien's  nationality  and 
after  the  initiation  of  the  deportation  pro- 
ceedings, shall  be  considered. 

The  Attorney  General  shall  issue  regula- 
tions on  the  filing  of  administrative  appeals, 
including  the  deadline  for  filing  a  notice  of 
appeal,  the  contents  of  the  notice  of  appeal, 
and  the  deadlines  for  filing  appellate  briefs. 
Including  reply  briefs. 

The  regulations  must  state  the  require- 
ments for  the  contents  of  the  notice  of 
appeal.  Including  the  statement  of  Intent  to 
file  (or  not  to  file)  a  brief.  The  regulations 
must  also  specify  the  consequences  of  fail- 
ure to  file  a  brief  (when  so  stated),  which 
may  Include  the  dismissal  of  the  appeal. 

Unless  the  Attorney  General  finds  reason- 
able evidence  to  the  contrary,  the  regula- 
tions must  state  that  administrative  appeals 
be  made  within  30  days,  except  that  the  ap- 
pellate body  may,  upon  motion,  extend  such 
period  to  up  to  90  days.  If  good  cause  is 
shown  by  the  movant. 

Unless  the  Attorney  General  finds  reason- 
able evidence  to  the  contrary,  the  regula- 
tions must  specify  that  the  administrative 
appeal  of  a  deportation  order  must  be  con- 
solidated with  the  appeal  of  all  motions  to 
reopen  or  reconsider  in  such  deportation 
proceeding. 

The  Conference  report  also  establishes  a 
pilot  program  to  evaluate  the  effectiveness 
and  feasibility  of  using  biometric  drivers'  li- 
censes for  purposes  of  meeting  the  require- 
ments of  sec.  274A  of  the  INA  (employer 
sanctions).  Under  that  law  several  docu- 
ments including  a  U.S.  passport,  certificate 
of  U.S.  citizenship,  certificate  of  naturaliza- 
tion, an  unexpired  foreign  passport,  and  an 
alien  registration  card  may  be  used  to  estab- 
lish both  Identity  and  authorization  to 
work.  By  providing  for  a  more  secure  drivers 
license,  the  Intent  of  this  provision  Is  to  ( 1 ) 
add  an  additional  document  to  the  list  of 
documents  that  may  be  used  to  establish 
both  identity  and  authorization  to  work: 
and  (2)  evaluate  the  relative  effectiveness  of 
all  such  documents.  This  provision  is  not  In- 
tended to  be  the  exclusive  means  by  which 
an  individual  may  establish  the  individual's 
identity  and  authorization  to  work.  In  fact. 


under  section  535  of  the  Conference  Report 
an  employer  who  does  not  accept  a  docu- 
ment that  reasonably  appears  to  be  genuine 
and  that  Is  among  the  list  of  d(x:umentA 
that  can  be  used  to  establish  either  Identity 
or  work  authorization,  or  both,  may  be  sub- 
jected to  significant  administrative  fines. 
Further,  no  federal  data  base  may  be  used 
to  Implement  this  program.  No  federal 
agency  shall,  either  directly  or  Indirectly, 
provide  the  social  security  number  or  con- 
firm the  social  security  number  of  any  indi- 
vidual. 

The  report  further  creates  a  fund  within 
INS,  assets  from  which  are  to  be  used  for 
criminal  alien  and  border  maintenance  pur- 
poses. The  fund  will  consist  of  proceeds  col- 
lected as  the  result  of  administrative  fines 
Imposed  by  INS  under  various  provisions  of 
the  Immigration  and  Nationality  Act.  The 
Conferees  agree  that  the  Immigration  and 
Naturalization  Service  shall  include  an  ex- 
hibit within  Its  annual  appropriation  re- 
quest to  the  Congress,  Identifying  by  fiscal 
year  the  actual  and  anticipated  fines  collect- 
ed pursuant  to  section  543,  and  the  amounts 
obligated  pursuant  to  section  542.  The  INS 
should  identify  obligations  by  program  and 
type  of  expense,  and  identify  numbers  and 
types  of  position  and  related  workyears 
funded.  The  conferees  further  agree  that 
any  changes  from  estimates  contained  In 
the  annual  request  must  be  made  In  accord- 
ance with  the  reprogrammlng  procedures 
contained  In  the  annual  Department  of  Jus- 
tice Appropriations  Act. 

Application  op  Certain  User  Fees 
The  House  amendment  provided  that  the 
Department  of  State  may  retain  Immigrant 
visa  fees  without  reference  to  fiscal  year 
limitation  to  cover  administrative  and  other 
expenses  incurred  in  connection  with  the 
review  of  visa  applications. 

The  Senate  bill  authorized  an  annual 
transfer  of  up  to  $20  mlUlon  In  visa  fees  to  a 
State  Department  account  to  cover  the 
costs  of  Implementing  the  new  point  system 
and  the  Increased  visa  volume,  as  well  as 
covering  the  costs  of  other  consular-related 
functions. 

The  Conference  substitute  adopts  neither 
provision,  retaining  current  law. 

Court  Ordered  Remedies 

The  House  amendment  provided  that 
nothing  in  the  provisions  of  Immigration 
Reform  and  Control  Act  (IRCA)  would  be 
construed  as  preventing  Judicial  review  of 
the  regulations,  policies,  and  practices  gov- 
erning the  adjustment  of  status  under 
IRCA.  or  as  preventing  a  court  from  order- 
ing the  Attorney  to  accept,  reopen  and  retul- 
judlcate  applications  for  such  adjustment. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision,  thereby,  deleting  the  pro- 
vision. 

While  receding  to  the  Senate  on  excluding 
this  provision  in  this  Act.  the  managers  be- 
lieve that  the  series  of  court  decisions  over- 
turning various  INS  regulations,  policies 
and  practices,  warrant  address  of  these 
issues  In  separate  legislation  In  the  next 
Congress.  The  managers  believe  that  the 
language  of  Section  313  of  H.R.  4300  should 
serve  as  a  basis  for  the  crafting  of  such  leg- 
islation. Nothing  In  this  sUtement  of  Intent 
or  In  the  conference  action,  however,  should 
be  construed  as  conunent.  one  way  or  the 
other,  on  any  judicial  decision  or  pending 
litigation.  Our  expression  of  intent  to  ad- 
dress these  Issues  In  the  future  is  not  In- 
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tended to  affect  the  course  of  such  litiga- 
tion. 

Labor  Shortage  STtrotES 
The  Senate  bill  contained  a  provision  to 
direct  the  Secretary  of  Labor  to  publish  and 
widely   distribute   an   annual   list  of  labor 
shortages. 

The  House  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  does  not  con- 
tain the  Senate  provision.  However,  the 
Conferees  direct  the  Secretary  of  Labor  to 
publish  and  widely  distribute  an  annual  list 
of  labor  shortages,  including  such  informa- 
tion as  the  intensity  of  each  labor  shortage, 
the  supply  and  demand  of  workers  in  occu- 
pations affected  by  the  shortage  Industrial 
and  geographic  concentration  of  the  short- 
age, in  addition  to  wages  and  entry  require- 
ments and  job  content  for  occupations  af- 
fected by  the  shortage. 

The  Conferees  direct  the  Secretary  of 
Labor  to  widely  distribute  the  annual  list  of 
labor  shortages  and  related  information  to 
parties  and  agencies  such  as  students  and 
Job  applicants,  vocational  educators,  em- 
ployers, labor  unions,  guidance  counselors, 
administrators  of  programs  established 
under  the  Job  Training  and  Partnership 
Act.  job  placement  agencies,  and  appropri- 
ate Federal  and  State  agencies.  The  Confer- 
ees also  direct  the  Secretary  of  Labor  to 
make  recommendations  to  identify  labor 
shortages  by  region.  State,  and  local  areas. 

At  the  time  that  the  Secretary  of  Labor 
issues  the  annual  publication  of  a  labor 
shortage  list,  the  Conferees  direct  the  Sec- 
retary to  prepare  and  submit  to  the  appro- 
priate Committees  of  Congress  a  report  that 
describes  the  actions  taken  by  the  Depart- 
ment during  the  previous  12  months  to 
reduce  labor  shortages,  and  specifies  a  plan 
of  action  to  be  taken  by  the  SecreUry  to 
ensure  that  federally  funded  employment, 
education,  and  training  agencies  reduce  na- 
tional labor  shortages  that  have  been  identi- 
fied and  recommendations  for  change. 

In  directing,  the  Conferees  intend  to  fa- 
cilitate the  matching  of  workers  to  areas  in 
which  America  has  its  most  pressing  labor- 
skill  requirements  and  to  ensure  that  Amer- 
ican workers  benefit  from  information 
about  labor  shortage  occupations  that  is 
going  to  enable  foreign  workers  with  special 
skills  to  come  to  America. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 
Bruce  A.  Morrison, 
Barney  Prank, 
Charles  E.  Schumer. 
Howard  L.  Berman, 
R.L.  Mazzoli, 
Hamilton  Pish, 
Lamar  Smith. 
Bill  McCollum, 
Prom    the    Committee    on    Education    and 
Labor,  for  consideration  of  section  113  and 
title  V  of  the  Senate  bill,  and  sections  103, 
104.  106,  112-113,  311-312.  314(e),  and  315  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

William  D.  Pord, 
George  Miller, 
Tom  Sawyer, 
Prom  the  Committee  on  Ways  and  Means, 
for    consideration    of   section    110    of    the 
Senate  bill,  and  modifications  committed  to 
conference: 

Dan  Rostenkowski, 
Pete  Stark, 
Andrew  Jacobs.  Jr.. 


Bill  Archer. 

Guy  Vander  Jagt, 
Prom  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  title  IV  of 
the  Senate  bill,  and  modifications  commit- 
ted to  conference: 

William  D.  Pord. 

Tom  Sawyer. 

Ben  Gilman. 

John  J.  Moakley. 
Mr.  Moakley  is  appointed  as  a  conferee  for 
consideration  of  section  324  of  the  House 
amendment,   and   modifications  committed 
to  conference. 

Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Paul  Simon. 
Al  Simpson. 
Strom  Thxtrmond. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
1602.  TRAUMA  CARE  SYSTEMS 
PLANNING  AND  DEVELOPMENT 
ACT  OF  1990 

Mr.  MARKEY  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  1602)  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-956) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1602)  to  amend  the  Public  Health  Service 
Act  to  improve  emergency  medical  services 
and  trauma  care,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trauma 
Care  Systems  Planning  and  Development 
Act  of  1990': 
SEC.  2.  FI\DI.\GS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  in  the  development, 
implementation,  and  monitoring  of  inte- 
grated, comprehensive  systems  for  the  provi- 
sion of  emergency  medical  services  through- 
out the  United  States; 

(2)  physical  trauma  is  the  leading  cause  of 
death  of  Americans  between  the  ages  of  1 
and  44  and  is  the  third  leading  cause  of 
death  in  the  general  popuiation  of  the 
United  States; 

(3J  physical  trauma  in  the  United  States 
results  in  an  aggregate  annual  cost  of 
$180,000,000,000  in  medical  expenses,  insur- 
ance, lost  wages,  and  property  damage; 

(4)  barriers  to  the  provision  of  prompt  and 
appropriate  emergency  medical  services 
exist  in  many  areas  of  the  United  States; 

<S)  few  States  and  communities  have  de- 
veloped and  implemented  traum^i  care  sys- 
tems; 

(6)  many  trauma  centers  have  incurred 
substantial  uncompensated  costs  in  provid- 
ing trauma  care,  and  such  costs  have  caused 


many  such  centers  to  cease  participation  in 
trauma  care  systems;  and 

17)  the  number  of  incidents  of  physical 
trauma  in  the  United  States  is  a  serious 
medical  and  social  problem,  and  the  number 
of  deaths  resulting  from  such  incidents  can 
be  substantially  reduced  by  improving  the 
trauma-care  components  of  the  systems  for 
the  provision  of  emergency  medical  services 
in  the  United  States. 

SEC.   S.   ESTABUSHMENT  OF  PROGRAMS    WITH  RE- 
SPECT TO  TRAVMA  CARE. 

The  Public  Health  Service  Act  142  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
title  XI  the  following  new  title: 

"TITLE  XII-TRAUMA  CARE 

"Part  A— General  A  uthority  and  Duties  of 
Secretary 

"SEC.  1211.  ESTABUSHMENT. 

"(a)  In  General.— The  Secretary  shall, 
with  respect  to  trauma  care— 

"(1)  conduct  and  support  research,  train- 
ing, evaluations,  and  demonstration 
projects; 

"(2)  foster  the  development  of  appropriate, 
modem  systems  of  such  care  through  the 
sharing  of  information  among  agencies  and 
individuals  involved  in  the  study  and  proin- 
sion  of  such  care; 

"(3)  provide  to  State  and  local  agencies 
technical  assistance;  and 

"(4 J  sponsor  workshops  and  conferences. 

"(bJ  Grants,  Cooperative  Aoreements, 
AND  Contracts.— The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (a). 

"SEC.   1292.  ADVISORY  COVNCIL  ON  TRAVMA   CARE 
SYSTEMS. 

"(a)  ESTABUSHMENT.— The  Secretary  shall 
establish  an  advisory  council  to  be  known 
as  the  Advisory  Council  on  Trauma  Care 
Systems  (hereafter  in  this  section  referred  to 
as  the  'Council'/. 

"lb)  Duties.— The  Council  shall— 

"(1)  periodically  conduct  assessments  of 
the  needs  in  the  United  States  with  respect 
to  trauma  care  and  the  extent  to  which  the 
States  are  responding  to  such  needs,  includ- 
ing special  consideration  of  the  unique 
needs  of  rural  areas; 

"(2)  submit  to  the  Secretary  the  findings 
made  as  a  result  of  such  assessments;  and 

"(3)  advise  the  Secretary  with  respect  to 
activities  carried  out  under  this  title,  in- 
cluding the  development  of  the  model 
trauma  plan  described  in  section  1213(c). 

"(c)  Membership.— 

"(1)  In  aENERAL.—The  Secretary  shall  ap- 
point to  the  CouTicil  12  appropriately  quali- 
fied representatives  of  the  public  who  are 
not  officers  or  employees  of  the  United 
States.  Of  such  members— 

"(A)  3  shall  be  individuals  experienced  or 
specially  trained  in  trauma  surgery  (includ- 
ing a  critical  care  nurse); 

"(B)  3  shall  be  individuals  experienced  or 
specially  trained  in  emergency  medicine  (in- 
cluding a  nurse  who  is  specially  trained  in 
emergency  medicine); 

"(C)  1  shall  be  an  individual  experienced 
or  specially  trained  in  the  care  of  injured 
children; 

"(D)  1  shall  be  an  individual  experienced 
or  specially  trained  in  physical  medicine 
and  rehabilitation;  and 

"(E)  4  shall  be  individuals  experienced  or 
specially  trained  in  the  development,  ad- 
ministration, or  financing  of  trauma  care 
systems. 

"(2)  Ex  officio  MEMBERS.— The  Secretary 
may  designate  as  ex  officio  members  of  the 


35420 


CONGRESSIONAL  RECORD—HOUSE 


October  26,  1990 


Council  appropriately  qualified  representa- 
tives of  the  Department  of  Health  and 
Human  Services,  the  Department  of  Trans- 
portation, the  Federal  Emergency  Manage- 
ment Agency,  and  such  other  agencies  of  the 
Federal  Government  as  the  Secretary  deter- 
mines to  have  functions  affecting  emergency 
medical  services. 

"(3J  Knowisdoc  cosceiwwo  rural 
AREAS.— Of  the  members  described  in  para- 
graph lit,  2S  percent  of  the  members  shall  be 
knowledgeable  about  the  unique  needs  of 
rural  areas  with  respect  to  the  purpose  of  the 
Council 
"Id)  Terms.— 

"(1)  General  term.— Except  as  provided  in 
paragraph  (2),  members  of  the  Council  ap- 
pointed under  subsection  (c)ll)  shaU  serve 
for  a  term  of  4  years. 

"121  Initial  members.— Of  the  members 
first  appointed  to  the  Council  under  subsec- 
tion (c)(1),  the  Secretary  shall  appoint  4 
members  to  serve  for  a  term  of  4  years,  4 
members  to  serve  for  a  term  of  3  years,  and  4 
members  to  serve  for  a  term  of  2  years. 
"(e)  Vacancies.- 

"(1)  Service  for  remainder  of  term.— Any 
member  of  the  Council  appointed  under  sub- 
section (c)(1)  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  of  the  pred- 
ecessor of  the  member  shall  be  appointed  for 
the  remainder  of  the  term  of  the  predecessor. 
"(2)  Continued  service  after  expiration 
OF  TERM.— A  member  of  the  Council  appoint- 
ed under  subsection  (c)(1)  may  continue  to 
serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  is  appointed. 

"(f)  Chair.— The  Secretary,  or  the  designee 
of  the  Secretary,  shall  serve  as  the  chair  of 
the  Council 

"(g)  MEETiNos.—The  Council  shall  meet  at 
the  call  of  the  Chair  and  shall  meet  not  less 
than  once  each  3  months. 

"(h)  Compensation  and  Reimbursement  of 
Expenses.— 

"(1)  Federal  officials.— Ex  officio  mem- 
bers of  the  Council  under  subsection  (c)(2) 
may  not  receive  compensation  for  service  on 
the  Council  in  addition  to  the  compensation 
otherwise  received  for  duties  carried  out  as 
officers  or  employees  of  the  United  States. 

"(2)  Appointment  members.— Members  of 
the  CouTicil  appointed  under  subsection 
(c)(1)  may  not  receive  compensation  for 
service  on  the  Council  Such  members  may 
be  reimbursed  for  travel  subsistence,  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Council 

"(i)  STATF.-The  Secretary  shall  provide  to 
the  Council  such  staff,  information,  and 
other  assistance  as  may  6e  necessary  to 
carry  out  the  duties  of  the  Council 

"(})  Termination.— Notwithstanding  sec- 
tion 14(a)  of  the  Federal  Advisory  Commit- 
tee Act,  the  Council  shall  continue  in  exist- 
ence until  otherwise  provided  by  law. 

'SEC.  ItU.  CLEARISGHOVSB  OS  TRAl'MA  CARE  AND 
EMERGESCY  MEDICAL  SERVICES. 

"(a)  ESTABUSHMENT.—The  Secretary  shall 
by  contract  provide  for  the  establishment 
and  operation  of  a  National  (^earinghouse 
on  Trauma  Care  and  Emergency  Medical 
Services  (hereafter  in  this  section  referred  to 
as  the  'C^aringhouse'). 
"(b)  DuTiES.-The  Clearinghouse  shall— 
"(1)  foster  the  development  of  appropriate, 
modem  trauma  care  and  emergency  medical 
services  (including  the  development  of  poli- 
cies for  the  notification  of  family  members 
of  individuals  involved  in  medical  emergen- 
cies) through  the  sharing  of  information 
among  agencies  and  individuals  involved  in 
planning,  furnishing,  and  studying  such 
services  and  care; 


"(2)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and  prob- 
lems experienced  by.  State  and  local  agen- 
cies and  private  entities  in  providing 
trauma  care  and  emergency  medical  serv- 
ices and,  in  so  doing,  give  special  consider- 
ation of  the  unique  needs  of  rural  areas; 

"(3)  provide  technical  assistance  relating 
to  trauma  care  and  emergency  medical  serv- 
ices to  State  and  local  agencies:  and 

"(4)  sponsor  workshops  and  conjerences 
on  trauma  care  and  emergency  medical 
services. 

"(c)  Fees  and  Assessments.— A  contract  en- 
tered into  by  the  Secretary  under  this  sec- 
tion may  provide  that  the  Clearinghouse 
charge  fees  or  assessments  in  order  to 
defray,  and  beginning  uHth  fiscal  year  1992, 
to  cover  the  costs  of  operating  the  (Clearing- 
hoxue. 

-SEC  ll$4.  ESTABUSHMEST  OF  PROGRAMS  FOR  IM- 
PROVING TRAL'MA  CARE  IN  RURAL 
AREAS. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  carrying  out  research 
and  demonstration  projects  with  respect  to 
improving  the  availability  and  quality  of 
emergency  medical  services  in  rural  areas— 

"(1)  by  developing  innovative  uses  of  com- 
munications technologies  and  the  use  of 
new  communications  technology: 

"(2)  by  developing  model  curricula  for 
training  emergency  medical  services  person- 
nel including  first  responders,  emergency 
medical  technicians,  emergency  nurses  and 
physicians,  and  paramedics- 

"(A)  in  the  assessment,  stabilization,  treat- 
ment, preparation  for  transport,  and  resus- 
citation of  seriously  injured  patients,  with 
special  attention  to  problems  that  arise 
during  long  transports  and  to  methods  of 
minimizing  delays  in  transport  to  the  ap- 
propriate facility;  and 

"(B)  in  the  management  of  the  operation 
of  the  emergency  medical  services  system; 

"(3)  by  making  training  for  original  certi- 
fication, and  continuing  education,  in  the 
provision  and  management  of  emergency 
medical  services  more  accessible  to  emergen- 
cy medical  personnel  in  rural  areas  through 
telecommunications,  home  studies,  provid- 
ing teachers  and  training  at  locations  acces- 
sible to  such  personnel  and  other  methods: 

"(4)  by  developing  innovative  protocols 
and  agreements  to  increase  access  to  prehos- 
pital care  and  equipment  necessary  for  the 
transportation  of  seriously  injured  patients 
to  the  appropriate  facilities:  and 

"(S)  by  evaluating  the  effectiveness  of  pro- 
tocols vjith  respect  to  emergency  medical 
services  and  systems. 

"(b)  Special  Consideration  for  Certain 
Rural  Areas.— In  making  grants  under  sub- 
section (a),  the  Secretary  shall  give  special 
consideration  to  any  applicant  for  the  grant 
that  unll  provide  services  under  the  grant  in 
any  rural  area  identified  by  a  State  under 
section  1214(c)(1). 

"(c)  Requirement  of  AppucATioN.—The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary. 
"Part  B— Formula  Grants  With  Respect  to 
Modifications  of  State  Plans 

'SEC.  nn.  ESTABUSHMEST  OF  PROGRAM. 

"(a)  Requirement  of  Allotments  for 
STATXS.—The  Secretary  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1218.   The  Secretary  shall  make  pay- 


ments, as  grants,  each  fiscal  year  to  each 
State  from  the  allotment  for  the  State  if  the 
Secretary  approves  for  the  fiscal  year  in- 
volved an  application  submitted  by  the 
State  pursuant  to  section  1217. 

"(b)  Purpose.— Except  as  provided  in  sec- 
tion 1233,  the  Secretary  may  not  make  pay- 
ments under  this  part  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  tcith 
respect  to  the  trauma  care  component  of  the 
State  plan  for  the  provision  of  emergency 
medical  services,  the  payments  will  be  ex- 
pended only  for  the  purpose  of  developing, 
implementing,  and  monitoring  the  modifi- 
cations to  such  component  described  in  sec- 
tion 1213. 

"SEC.  1211.  REQVIREMEST  OF  MATCHING  Fl'SDS  FOR 
FISCAL  YEARS  SL'BSEQVEST  TO  FIRST 
FISCAL  YEAR  OF  PA  YMBSTS. 

"(a)  Non-Federal  Contributions.— 

"(1)  In  OENERAL.—The  Secretary  may  not 
make  payments  under  section  1211(a)  unless 
the  State  involved  agrees,  with  respect  to  the 
costs  described  in  paragraph  (2),  to  make 
available  non-Federal  contributions  (in 
ca.sh  or  in  kind  under  subsection  (b)(1)) 
toward  such  costs  in  an  amount  equal  to— 

"(A)  for  the  second  fiscal  year  of  such  pay- 
ments to  the  State,  not  less  than  SI  for  each 
tl  of  Federal  funds  provided  in  such  pay- 
ments for  such  fiscal  year;  and 

"(B)  for  any  subsequent  fiscal  year  of  such 
payments  to  the  State,  not  less  than  t3  for 
each  tl  of  Federal  funds  provided  in  such 
payments  for  such  fiscal  year. 

"(2)  Program  costs.— The  costs  referred  to 
in  paragraph  (1)  are— 

"(A)  the  costs  to  be  incurred  by  the  State 
in  carrying  out  the  purpose  described  in  sec- 
tion 1211(c);  or 

"(B)  the  costs  of  improving  the  qxiality 
and  availability  of  emergency  medical  serv- 
ices in  rural  areas  of  the  State. 

"(3)  Initial  year  of  payments.— The  Secre- 
tary may  not  require  a  State  to  make  non- 
Federal  contributions  as  a  condition  of  re- 
ceiving payments  under  section  1211(a)  for 
the  first  fiscal  year  of  such  payments  to  the 
State. 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— With  respect  to 
compliance  with  subsection  (a)  as  a  condi- 
tion of  receiving  payments  under  section 
1211(a)— 

"(1)  a  State  may  make  the  non-Federal 
contributions  required  in  such  subsection  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services; 

"(2)  the  Secretary  may  not,  in  making  a 
determination  of  the  amount  of  non-Federal 
contributions,  include  amounts  provided  by 
the  Federal  Government  or  services  assisted 
or  subsidized  to  any  significant  extent  by 
the  Federal  Government;  and 

"(3)  the  Secretary  shall  in  making  such  a 
determination,  include  only  non-Federal 
contributions  in  excess  of  the  amount  of 
non-Federal  contributions  made  by  the  State 
during  fiscal  year  1990  toward— 

"(A)  the  costs  of  providing  trauma  care  in 
the  StaU;  and 

"(B)  the  costs  of  improving  the  quality 
and  availability  of  emergency  medical  serv- 
ices in  rural  areas  of  the  State. 
"SEC.  I2IX  R£(iCIRE.¥ESTS  WITH  RESPECT  TO  CAR- 
RYING OCT  PURPOSE  OF  ALLOTMESTS. 

"(a)  Trauma  Care  Modifications  to  State 
Plan  for  Emeroency  Medical  Services.— 
With  respect  to  the  trauma  care  component 
of  a  State  plan  for  the  provision  of  emergen- 
cy medical  services,  the  iiMdifications  re- 
ferred to  in  section  1211(b)  are  such  modifi- 
cations to  the  State  plan  as  may  be  neces- 
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sary for  the  State  involved  to  ensure  that  the 
plan  provides  for  access  to  the  highest  possi- 
ble quality  of  trauma  care,  and  that  the 
plan— 

"(1)  specifies  that  the  modifications  re- 
quired pursuant  to  paragraphs  (2)  through 
(10)  uHll  be  implemented  by  the  principal 
State  agency  with  respect  to  emergency  med- 
ical services  or  by  the  designee  of  such 
agency; 

"(2)  specifies  any  public  or  private  entity 
that  vMl  designate  trauma  care  regions  and 
trauma  centers  in  the  State; 

"(3)  subject  to  subsection  (b),  contains 
standards  and  requirements  for  the  designa- 
tion of  level  I  and  level  II  trauma  centers, 
and  in  the  case  of  rural  areas  level  III 
trauma  centers,  (including  trauma  centers 
with  specified  capabilities  and  expertise  in 
the  care  of  the  pediatric  trauma  patient)  by 
such  entity,  including  standards  and  re- 
quirements for— 

"(A)  the  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers  will 
have  sufficient  experience  and  expertise  to 
be  able  to  provide  quality  care  for  victims  of 
injury; 

"(B)  the  resources  and  equipment  needed 
by  such  centers;  and 

"(C)  the  availability  of  rehabilitation 
services  for  trauma  patients; 

"(4)  subject  to  subsection  (b),  contains 
standards  and  requirements  for  the  imple- 
mentation of  regional  trauma  care  systems, 
including  standards  and  guidelines  (consist- 
ent unth  the  provisions  of  section  1867  of  the 
Social  Security  Act  for  medically  directed 
triage  and  transportation  of  trauma  pa- 
tients) (including  patients  injured  in  rural 
areas)  prior  to  care  in  designated  trauTna 
centers; 

"(S)  subject  to  subsection  (b),  contains 
standards  and  requirements  for  medically 
directed  triage  and  transport  of  severely  in- 
jured children  to  designated  trauma  centers 
unth  specified  capabilities  and  expertise  in 
the  care  of  the  pediatric  trauma  patient; 

"(6)  specifies  procedures  for  the  evalua- 
tion of  designated  trauma  centers  (includ- 
ing trauma  centers  described  in  paragraph 
($))  and  trauma  care  systems; 

"(7)  provides  for  the  establishment  and 
collection  of  data  from  each  designated 
trauma  center  in  the  State  of  a  central  data 
reporting  and  analysis  system— 

"(A)  to  identify  the  number  of  severely  in- 
jured trauma  patients  tcithin  regional 
trauma  care  systems  in  the  State; 

"(B)  to  identify  the  cause  of  the  injury  and 
any  factors  contributing  to  the  injury; 

"(C)  to  identify  the  nature  and  severity  of 
the  injury; 

"(D)  to  monitor  trauma  patient  care  (in- 
cluding prehospital  care)  in  each  designated 
trauma  center  within  regional  trauma  care 
systems  in  the  State  (including  relevant 
emergency-department  discharges  and  reha- 
bilitation information)  for  the  purpose  of 
evaluating  the  diagnosis,  treatment  and 
treatment  outcome  of  such  trauma  patients; 
"(E)  to  identify  the  total  amount  of  un- 
compensated trauma  care  expenditures  for 
each  fiscal  year  by  each  designated  trauma 
center  in  the  State;  and 

"(F)  to  identify  patients  transferred 
within  a  regional  trauma  system,  including 
reasons  for  such  transfer; 

"(8)  to  provide  for  the  use  of  procedures  by 
paramedics  and  emergency  medical  techni- 
cians to  assess  the  severity  of  the  injuries  in- 
curred by  trauma  patients; 

"(9)  to  provide  appropriate  transportation 
and  transfer  policies  to  ensure  the  delivery 


of  patients  to  designated  trauma  centers 
and  other  facilities  within  and  outside  of 
the  jurisdiction  of  such  system,  including 
policies  to  ensure  that  only  individuals  ap- 
propriately identified  as  trauma  patients 
are  transferred  to  designated  trauma  cen- 
ters, and  to  provide  periodic  reviews  of  the 
transfers  and  the  auditing  of  such  trarisfers 
that  are  determined  to  be  appropriate; 

"(10)  to  conduct  public  education  activi- 
ties concerning  injury  prevention  and  ob- 
taining access  to  trauma  care;  and 

"(11)  with  respect  to  the  requirements  es- 
tablished in  this  subsection,  provides  for  co- 
ordination and  cooperation  between  the 
State  and  any  other  State  with  which  the 
State  shares  any  standard  metropolitan  sta- 
tistical area. 

"(b)  Certain  Standards  With  Respect  to 
Trauma  Care  Centers  and  Systems.— 

"(1)  In  aENERAL.—The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that,  in  carrying  out  paragraphs  (3)  through 
(S)  of  subsection  (a),  the  State  will  adopt 
standards  for  the  designation  of  trauma 
centers,  and  for  triage,  transfer,  and  trans- 
portation policies,  and  that  the  State  toiU, 
in  adopting  such  standards— 

"(A)  take  into  account  national  standards 
concerning  siich 

"(B)  consult  with  medical,  surgical,  and 
nursing  speciality  groups,  hospital  associa- 
tions, emergency  medical  services.  State  and 
local  directors,  concerned  advocates  and 
other  interested  parties; 

"(C)  conduct  hearings  on  the  proposed 
standards  after  providing  adequate  notice 
to  the  public  concerning  such  hearing;  and 

"(D)  beginning  in  fiscal  year  1992,  take 
into  account  the  model  plan  described  in 
subsection  (c). 

"(2)  QuALTTY  OF  TRAUMA  CARE.— The  highest 
quality  of  trauma  care  shall  be  the  primary 
goal  of  State  standards  adopted  under  this 
subsection. 

"(3)  Approval  by  secretary.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  to  a  State  if  the  Secretary  deter- 
mines that— 

"(A)  in  the  case  of  payments  for  fiscal  year 

1991  and  subsequent  fiscal  years,  the  State 
has  not  taken  into  account  national  stand- 
ards, including  those  of  the  American  Col- 
lege of  Surgeons,  the  American  College  of 
Emergency  Physicians  and  the  American 
Academy  of  Pediatrics,  in  adopting  stand- 
ards under  this  subsection;  or 

"(B)  in  the  case  of  payments  for  fiscal  year 

1992  and  subsequent  fiscal  years,  the  State 
has  rwt,  in  adopting  such  standards,  taken 
into  account  the  model  plan  developed 
under  subsection  (c). 

"(c)  Model  Trauma  Care  Plan.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Trauma  Care  Systems  Planning  and 
Development  Act  of  1990,  the  Secretary  shall 
develop  a  model  plan  for  the  designation  of 
trauma  centers  and  for  triage,  transfer  and 
transportation  policies  that  may  be  adopted 
for  guidance  by  the  State.  Such  plan  shall— 

"(1)  take  into  account  national  standards, 
including  those  of  the  American  College  of 
Surgeons,  American  College  of  Emergency 
Physicians  and  the  American  Academy  of 
Pediatrics; 

"(2)  take  into  account  existing  State 
plans; 

"(3)  be  developed  in  consultation  urith 
medical,  surgiccil,  and  nursing  speciality 
groups,  hospital  associations,  emergency 
medical  services  State  directors  and  associa- 
tions, and  other  interested  parties;  and 

"(4)  include  standards  for  the  designation 
of  rural  health  facilities  and  hospitals  best 


able  to  receive,  stabilixe,  and  transfer 
trauma  patients  to  the  nearest  appropriate 
designated  trauma  center,  and  for  triage, 
transfer,  and  transportation  policies  as  they 
relate  to  rural  areas. 

Standards  described  in  paragraph  (4)  shall 
be  applicable  to  all  rural  areas  in  the  State, 
including  both  non-metropolitan  areas  and 
frontier  areas  that  have  populations  of  less 
than  6.000  per  square  mile. 

"(d)  Rule  of  Construction  With  Respect 
to  Number  of  Designated  Trauma  Cen- 
ters.—With  respect  to  compliance  tpith  suty- 
section  (a)  as  a  condition  of  the  receipt  of  a 
grant  under  section  1211(a).  such  subsection 
may  not  be  construed  to  specify  the  number 
of  trauma  care  centers  designated  pursuant 
to  such  subsection. 

"SEC.  1214.  REQLIREMEST  OF  SIBMISSION  TO  SEC- 
RETARY OF  TRAUMA  PLAN  AND  CBK- 
TAIN  INFORMATION. 

"(a)  Trauma  Plan.— 

"(1)  In  aENERAL.—For  fiscal  year  1991  and 
subsequent  fiscal  years,  the  Secretary  may 
not  make  payments  under  section  1211(a) 
unless,  subject  to  paragraph  (2),  the  State  in- 
volved submits  to  the  Secretary  the  trauma 
care  component  of  the  State  plan  for  the 
provision  of  emergency  medical  services. 

"(2)  Interim  plan  or  description  of  ef- 
forts.—For  fiscal  year  1991,  if  a  State  has 
not  completed  the  trauma  care  component 
of  the  State  plan  described  in  paragraph  (1), 
the  State  may  provide,  in  lieu  of  a  complet- 
ed such  component,  an  interim  component 
or  a  description  of  efforts  made  toward  the 
completion  of  the  component 

"(b)  Information  Received  by  State  Re- 
porting AND  Analysis  System.— TTie  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  the  State  tciU,  not  less 
than  once  each  year,  provide  to  the  Secre- 
tary the  information  received  by  the  State 
pursuant  to  section  1213(a)(7). 

"(c)  Availability  of  Emergency  Medical 
Services  in  Rural  Areas.— The  Secretary 
may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless— 

"(1)  the  State  involijed  identifies  any  rural 
area  in  the  State  for  which— 

"(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone number  911; 

"(B)  there  is  no  basic  life-support  system; 
or 

"(C)  there  is  no  advanced  life-support 
system;  and 

"(2)  the  State  submits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  (1)  or,  if  there  are  no  such  areas, 
a  statement  that  there  are  no  such  areas. 

'SEC.  It  IS.  RESTRICTIONS  ON  USE  OF  PA  YMENTS. 

"(a)  In  General.— The  Secretary  may  not, 
except  as  provided  in  subsection  (b),  make 
payments  under  section  1211(a)  for  a  fiscal 
year  unless  the  State  invalided  agrees  that 
the  payments  will  not  be  expended— 

"(1)  subject  to  section  1233.  for  any  pur- 
pose other  than  developing,  implementing, 
and  monitoring  the  modifications  required 
by  section  1211(b)  to  be  made  to  the  State 
plan  for  the  provision  of  emergency  medical 
services. 

"(2)  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
such  section; 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment,  ambulances,  or  aircraft; 
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"14)  to  satUfy  any  reQuirement  for  the  ex- 
penditure of  non- Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"<S)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"<b>  Exception.— If  the  Secretary  finds 
that  the  purpose  described  in  section  1211(b) 
cannot  otherwise  be  carried  out,  the  Secre- 
tary may,  icith  respect  to  an  otherwise 
qualified  State,  waive  the  restriction  estab- 
lished in  subsection  (a)(3). 

"SBC.  lilt.  REQVIREMEST  OF  REPORTS  BY  STATES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  in/ormation  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
States)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received  by 
the  State  pursuant  to  such  section  xoere  ex- 
pended and  of  the  recipients  of  such  pay- 
ments: and 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved. 

"(b)  Availability  to  Pvbuc  of  Reports.— 
The  Secretary  may  not  make  payments 
under  section  1211(a)  unless  the  State  in- 
volved agrees  that  the  State  will  make  copies 
of  the  report  described  in  subsection  (a) 
available  for  public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall  evaluate  the  expenditures  by 
States  of  payments  under  section  1211(a)  in 
order  to  assure  that  expenditures  are  con- 
sistent xoith  the  provisions  of  this  part,  and 
not  later  than  December  1,  1993,  prepare 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  concerning 
such  evaluation. 

"SEC.  1117.  REQVIREME.yr  OF  SIBMISSIOS  OF  appli- 
cation costaisisg  certais  agree- 
ments AND  ASSURANCES 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  this  part; 

"(2)  the  agreements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  StaU; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(41  the  application  contains  the  plan  pro- 
visions and  the  information  required  to  be 
submitted  to  the  Secretary  pursuant  to  sec- 
tion 1214;  and 

"(S)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  injorma- 
tion  as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

'SEC.  HIS.  DETERMINATION  OF  AMOVNT  OF  ALLOT- 
MENT. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  1211(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of— 

"ID  the  amount  determined  under  subsec- 
tion (b)(1);  and 

"(2)  9250.000  in  the  case  of  each  of  the  sev- 
eral States,  the  District  of  Columbia,  and 
the   Commonwealth   of  Puerto   Rico,    and 


tSO.OOO  in  the  case  of  each  of  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(b)  Determination  Under  Formula.— 

"(1)  In  aENERAL.—The  amount  referred  to 
in  subsection  (a)(1)  for  a  State  for  a  fiscal 
year  is  the  sum  of— 

"(A)  an  amount  determined  under  para- 
graph (2);  and 

"(B)  an  amount  determined  under  para- 
graph (3). 

"(2)  Amount  relating  to  population.— The 
amount  referred  to  in  subparagraph  (A)  of 
paragraph  (1)  for  a  State  for  a  fiscal  year  is 
the  product  of— 

"(A)  an  amount  equal  to  80  percent  of  the 
amounts  appropriated  under  section  1232(a) 
for  the  fiscal  year  and  available  for  allot- 
ment under  section  1211(a);  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  an  amount  equal  to  the  population  of 
the  State;  divided  by 

"(it)  an  amount  equal  to  the  popvdation  of 
all  States. 

"(3)  Amount  RELATING  to  square  mileage.— 
The  amount  referred  to  in  subparagraph  (B) 
of  paragraph  (1)  for  a  State  for  a  fiscal  year 
is  the  product  of— 

"(A)  an  amount  equal  to  20  percent  of  the 
amounts  appropriated  under  section  1232(a) 
for  the  fiscal  year  and  available  for  allot- 
ment under  section  1211(a);  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  an  amount  equal  to  the  lesser  of 
266.807  and  the  amount  of  the  square  mile- 
age of  the  State;  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  the  States 
under  clause  (i). 

"(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.- 

"(1)  In  general.— Amounts  described  in 
paragraph  (2)  shall,  in  accordance  with 
paragraph  (3).  be  allotted  by  the  Secretary  to 
States  receiving  payments  under  section 
1211(a)  for  the  fiscal  year  (other  than  any 
State  referred  to  in  paragraph  (2)(C)). 

"(2)  Type  of  amounts.— The  amounts  re- 
ferred to  in  paragraph  (1)  are  any  amounts 
made  available  pursuant  to  1232(b)(3)  that 
are  not  paid  under  section  1211  fa)  to  a  State 
as  a  result  of— 

"(A)  the  failure  of  the  State  to  submit  an 
application  under  section  1217; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  the  State  to  prepare  within 
a  reasonable  period  of  time  such  application 
in  compliance  with  such  section;  or 

"(CI  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  for  the 
StaU. 

"(3)  Amount.— The  amount  of  an  allotment 
under  paragraph  (1)  for  a  State  for  a  fiscal 
year  shall  be  an  amount  equal  to  the  prod- 
uct of— 

"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved;  and 

"(B)  the  percentage  determined  under  sub- 
section (b)(2)  for  the  State. 

■SEC.    111$.    FAILVRE    TO    COMPLY    WITH    AGREE- 
MENTS. 

"(a)  Repayment  of  Payments.— 

"(1)  Requirement.— The  Secretary  may,  in 
accordance  with  subsection  (b),  require  a 
State  to  repay  any  payments  received  by  the 
State  pursuant  to  section  1211(a)  that  the 
Secretary  determines  were  not  expended  by 
the  State  in  accordance  ujith  the  agreements 
required  to  6c  made  by  the  State  as  a  condi- 


tion of  the  receipt  of  payments  under  such 
sectiOTL 

"(2)  Offset  of  amounts.— If  a  State  fails  to 
make  a  repayment  required  in  paragraph 
(1).  the  Secretary  may  offset  the  amount  of 
the  repayment  against  any  amount  due  to 
be  paid  to  the  StaU  under  section  1211(a). 

"(b)  Opportunity  for  a  HEARiNO.—Before 
requiring  repayment  of  payments  under  sub- 
section (a)(1),  the  Secretary  shall  provide  to 
the  StaU  an  opportunity  for  a  hearing. 

SEC.   lilt.  PROHIBITION  AGAINST  CERTAIN  FALSE 
STATEMENTS 

"(a)  In  General.— 

"(1)  False  statements  or  representa- 
tions.—A  person  may  not  knowingly  and 
willfully  make  or  cause  to  be  made  any  false 
statement  or  representation  of  a  maUrial 
fact  in  connection  with  the  furnishing  of 
items  or  services  for  which  payments  may  be 
made  by  a  State  from  amounts  paid  to  the 
StaU  under  section  1211(a). 

"(2)  CONCEAUNG  OR  FAIUNG  TO  DISCLOSE  IN- 

FORMATiON.—A  person  with  knowUdge  of  the 
occurrence  of  any  event  affecting  the  right 
of  the  person  to  receive  any  paymenU  from 
amounts  paid  to  the  State  under  section 
1211(a)  may  not  conceal  or  fail  to  disclose 
any  such  event  unth  the  intent  of  fraudu- 
lently securing  such  amount 

"(b)  Criminal  Penalty  for  Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  titU  18.  UniUd  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

"SEC.  nil.  technical  ASSISTA.WB  AND  PROVISION 
BY  SECRETARY  OF  SIPPLIES  AND 
SERVICES  IS  LIEl  OF  GRANT  FVSDS 

"(a)  Technical  Assistance.— The  Secretary 
shall  urithout  charge  to  a  StaU  receiving 
payments  under  section  1211(a),  provide  to 
the  StaU  (or  to  any  public  or  nonprofit  pri- 
vate entity  designated  by  the  StaU)  Uchni- 
cal  assistance  with  respect  to  the  planning, 
development,  and  operation  of  any  program 
carried  out  pursuant  to  section  1211(b).  The 
Secretary  may  provide  such  Uchnical  assist- 
ance directly,  through  contract,  or  through 
granU. 

"(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.— 

"(1)  In  OENERAL.-Upon  the  request  of  a 
StaU  receiving  payments  under  section 
1211(a),  the  Secretary  may,  subject  to  para- 
graph (2),  provide  supplies,  equipment  and 
services  for  the  purpose  of  aiding  the  StaU 
in  carrying  out  section  1211(b)  and,  for  such 
purpose,  may  detail  to  the  State  any  officer 
or  employee  of  the  Department  of  Health 
and  Human  Services. 

"(2)  Reduction  in  payments.— With  respect 
to  a  request  described  in  paragraph  (1),  the 
Secretary  shall  reduce  the  amount  of  pay- 
menU to  the  State  under  section  1211(a)  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  and  the  fair  market  value  of  any 
supplies,  equipment  or  services  provided  by 
the  Secretary.  The  Secretary  shall,  for  the 
payment  of  expenses  incurred  in  complying 
with  such  request  expend  the  amounts  with- 
held. 

"SEC.  lilt  REPORT  BY  SECRETARY. 

"Not  laUr  than  October  1,  1992,  the  Secre- 
tary shall  report  to  the  appropriaU  commit- 
Ues  of  Congress  on  the  activities  of  the 
StaUs  carried  out  pursuant  to  section  1211. 
Such  report  may  include  any  recommenda- 
tions of  the  Secretary  for  appropriaU  ad- 
ministrative and  Ugislative  initiatives  with 
respect  to  trauma  care. 
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SEC.  nil.  DEFINITIONS 

"For  purposes  of  this  title: 

"(1)  Designated  trauma  center.— The  term 
'designated  trauma  center'  means  a  trauma 
center  designated  in  accordance  with  the 
modifications  to  the  State  plan  described  in 
section  1213. 

"(2)  State  plan  regarding  emergency  med- 
ical SERVICES.— The  term  'State  plan',  with 
respect  to  the  provision  of  emergency  medi- 
cal services,  means  a  plan  for  a  comprehen- 
sive, organized  system  to  provide  for  the 
access,  response,  triage,  field  stabilization, 
transport,  hospital  stabilizatioru  definitive 
care,  and  rehabilitation  of  patients  of  all 
ages  ioith  respect  to  emergency  medical  serv- 
ices. 

"(3)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico;  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"(4)  Trauma.— The  term  'trauma'  means  an 
injury  resulting  from  exposure  to  a  mechan- 
ical force. 

"(S)  Trauma  care  component  of  state 
PLAN.— The  term  'trauma  care  component', 
with  respect  to  components  of  the  State  plan 
for  the  provision  of  emergency  medical  serv- 
ices, means  a  plan  for  a  comprehensive 
health  care  system,  imthin  rural  and  urban 
areas  of  the  State,  for  the  prompt  recogni- 
tion, prehospital  care,  emergency  medical 
care,  acute  surgical  and  medical  care,  reha- 
bilitation, and  outcome  evaluation  of  seri- 
ously injured  patients. 

"SEC.  I  tit  FINDING. 

"(a)  Authorization  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$60,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1393. 

"(b)  Allocation  of  Funds  by  Secretary.— 

"(1)  General  AUTHORmr.—For  the  purpose 
of  carrying  out  part  A,  the  Secretary  shall 
make  available  10  percent  of  the  amounts 
appropriated  for  a  fiscal  year  under  subsec- 
tion (a). 

"(2)  Rural  grants.— For  the  purpose  of 
carrying  out  section  1204,  the  Secretary 
shall  make  available  10  percent  of  the 
amounts  appropriated  for  a  fiscal  year 
under  subsection  (a). 

"(3)  Formula  grants.— 

"(A)  For  the  purpose  of  making  allotments 
under  section  1211(a),  the  Secretary  shall 
subject  to  subsection  (c),  make  available  80 
percent  of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (a). 

"(B)  Amounts  paid  to  a  State  under  sec- 
tion 1211(a)  for  a  fiscal  year  shall,  for  the 
purposes  for  which  the  amounts  were  paid, 
remain  available  for  obligation  until  the 
end  of  the  fiscal  year  immediately  following 
'the  fiscal  year  for  which  the  amounts  were 
paid. 

"(c)  Effect  of  Insufficient  Appropriations 
for  Minimum  Allotments.— 

"(1)  In  aKNERAL.—If  the  amounts  made 
available  under  subsection  (b)(3)(A)  for  a 
fiscal  year  are  insufficient  for  providing 
each  State  loith  an  allotment  under  section 
1211(a)  of  not  less  than  the  applicable 
amount  under  section  1218(a)(2).  the  Secre- 
tary shall,  from  such  amounts  as  are  made 
available  under  subsection  (b)(3)(A).  make 
grants  to  States  described  in  paragraph  (2) 
for  carrying  out  pari  B. 

"(2)  EuGiBLE  states.— The  States  referred 
to  in  paragraph  (1)  are  States  that— 


"(A)  have  the  greatest  need  to  develop,  im- 
plement, and  maintain  trauma  care  sys- 
tems; and 

"(B)  demonstrate  in  their  applications 
under  section  1217  the  greatest  commitment 
to  establishing  and  maintaining  such  sys- 
tems. 

"(3)  Rule  of  construction.— Paragraph 
(1)  may  not  be  construed  to  require  the  Sec- 
retary to  make  a  grant  under  such  para- 
graph to  each  State. 

"SEC.   ItSJ.    WAIVER  OF  REQVIREME.VT  REGARDING 
PURPOSE  OF  GRANTS. 

"(a)  Authority  for  Reimbursements  Re- 
garding Uncompensated  Costs  of  Trauma 
Centers.— Upon  the  request  of  a  State  de- 
scribed in  subsection  (b),  the  Secretary  may 
grant  a  waiver  to  the  State  of  the  require- 
ment established  in  subsection  (b)  of  section 
1211.  A  State  granted  such  a  waiver  may 
expend  payments  under  subsection  (a)  of 
such  section  to  provide  reimbursements  to  1 
or  more  designated  trauma  centers  described 
in  subsection  (c)  for  such  portion  of  the  un- 
compensated trauma  care  expenditures  of 
such  centers  as  the  State  considers  appropri- 
ate. Such  reimbursements  may  include  reim- 
bursments  for  expenditures  for  uncompen- 
sated professional  services  for  trauma  care. 

"(b)  Eligible  States.— The  State  referred 
to  in  subsection  (a)  is  any  State  that  meets 
the  requirements  under  part  B  for  receiving 
payments  under  subsection  (a)  of  section 
1211  for  the  fiscal  year  involved  and  that— 

"(1)  with  respect  to  the  State  plan  for  the 
provision  of  emergency  medical  services,  has 
fully  implemented  the  poriions  of  the  plan 
developed  pursuant  to  subsection  (b)  of  such 
section;  and 

"(2)  contains  no  rural  area  described  in 
section  1214(c)(1). 

"(c)  Eligible  Trauma  Centers.— The  desig- 
nated trama  center  referred  to  in  subsection 
(a)  is  such  a  center  that— 

"(A)  meets  the  standards  and  requirements 
established  under  section  121^  by  the  State 
for  trauma  centers; 

"(B)  serves  an  area  in  which  the  trauma 
care  system  meets  the  standards  and  re- 
quirements established  under  such  section 
by  the  State  for  trauma  care  systems;  and 

"(C)  maintains  its  designation  as  a  desig- 
nated trauma  center  throughout  the  fiscal 
year  for  which  reimbursement  is  provided 
under  this  section. ". 

SEC.  4.  COOPERATION  BETWEEN  STATE  AGE.\CIES 

Section  190S(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300w-4(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (S); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  agrees  to  provide  the  officer  of  the 
State  government  responsible  for  the  admin- 
istration of  the  State  highway  safety  pro- 
gram with  an  opportunity  to— 

"(A)  participate  in  the  development  of  any 
plan  by  the  State  relating  to  emergency  med- 
ical services,  as  such  plan  relates  to  highway 
safety;  and 

"(B)  review  and  comment  on  any  proposal 
by  any  State  agency  to  use  any  Federal 
grant  or  Federal  payment  received  by  the 
State  for  the  provision  of  emergency  medical 
services  as  such  proposal  relates  to  highway 
safety. ". 

SEC.  S.  EMERGE.VCr  MEDICAL  SERVICES  FOR  CHIL- 
DREN. 

Section  1910  of  the  Public  Health  Service 
Act  (42  U.S.C.  300W-9)  is  amended— 
(1)  in  the  first  sentence  of  subsection  (a)— 


(A)  by  striking  out  "not  more  than  four 
grants  in  any  fiscal  year"  and  inserting  in 
lieu  thereof  "grants";  and 

(B)  by  striJcing  out  "in  such  States";  and 
(2)    in    subsection    (d),    by   striking   out 

"fiscal  year  1991"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  yean  1991  and 
1992". 

SEC.  S.  GRANT  REGARDING  MEDICAL  FACILITIES 

<a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  make  a  grant  to 
the  George  Washington  University  Hospital, 
a  nonprofit  private  hospital  located  in  the 
District  of  Columbia,  for  the  purpose  of  con- 
structing or  modernizing  a  medical  facility 
of  such  Hospital 

(b)  Requirement  of  Matching  Funds.— 

(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  of  carrying  out  the  purpose 
described  in  such  subsection,  to  make  avail- 
able (directly  or  through  donations  from 
public  or  private  entities)  non-Federal  con- 
tributioTis  in  cash  toward  such  costs  in  an 
amount  that  is  not  less  than  tl  for  each  $1 
of  Federal  funds  provided  in  the  grant 

(2)  Determination  of  amount  of  non-Fed- 
eral contribution.— In  determining  the 
amount  of  non-Federal  contributions  in 
cash  that  has  been  provided  for  purposes  of 
paragraph  (1),  the  Secretary  may  not  in- 
clude any  amounts  provided  by  the  Federal 
Government 

(c)  Obligations  Regarding  Free  Care  and 
CoMMUNTTY  SERVICE.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that 
clauses  d)  and  (ii)  of  section  1621(b)(l)(K) 
of  the  Public  Health  Service  Act  (and  regula- 
tions issued  under  such  clauses),  and  sec- 
tion 1622  of  such  Act  (and  regulations 
issued  under  such  section),  will  apply  loith 
respect  to  the  medical  facility  constructed  or 
modernized  toith  the  grant  to  the  same 
extent  and  in  the  same  manner  as  such  sec- 
tions and  regulations  apply  with  respect  to 
medical  facilities  constructed  or  modernized 
with  funds  that  have  been  paid  under  title 
XVI  of  such  Act 

(d)  Definition.— For  purposes  of  this  Act 
the  term  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 

(e)  Funding.- 

(1)  Authorization  of  appropriations.— 

(A)  Subject  to  subparagraph  (B),  there  is 
authorized  to  be  appropriated  an  aggregate 
$50,000,000  for  the  fiscal  years  1992  through 
1995. 

(B)  The  authorization  of  appropriations 
established  in  subparagraph  (A)  is  effective 
only  with  respect  to  appropriations  made 
from  allocations  under  section  302(b)  of  the 
Congressional  Budget  Act  of  1974— 

(i)  for  the  Subcommittee  on  the  District  of 
Columbia  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  in  the 
case  of  any  bill  resolution,  or  amendment 
considered  in  the  House;  and 

(ii)  for  the  Subcommittee  on  District  of 
Columbia  of  the  Committee  on  Appropria- 
tions of  the  Senate,  in  the  case  of  any  bill 
resolution,  or  amendment  considered  in  the 
Senate. 

(2)  Amount  of  grant.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Act,  the  amount  of  a  grant  under 
subsection  (a)  shall  be  $50,000,000. 

And  the  Senate  agree  to  the  same. 
John  D.  Dinceix. 
Henry  A.  Waxman, 
Jim  Bates, 
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NoRMAif  F.  Lent, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Orrin  Hatch, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  ON  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1602)  to  amend  the  Public  Health  Service 
Act  to  Improve  emergency  medical  services 
and  trauma  care,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  reconunended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  sut)stitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  Trauma  Care  Systems  Planning  and 
Development  Act  of  1990  is  the  bill  resulting 
from  the  conference  between  the  House  and 
the  Senate  on  H.R.  1602,  the  Trauma  Care 
Systems  Planning  and  Development  Act  of 
1989  and  a  Senate  amendment  comprising 
the  text  of  S.  15,  the  Emergency  Medical 
Services  and  Trauma  Care  Improvement 
Act  of  1989.  The  purpose  of  the  legislation 
is  to  assist  State  governments  in  the  devel- 
opment, implementation,  and  Improvement 
of  regional  systems  of  trauma  care.  By  pro- 
viding incentives  to  States  and  localities  to 
establish  well-coordinated  regionalized  sys- 
tems of  trauma  care,  severely  injured  indi- 
viduals can  receive  specialized,  high  quality 
care  as  rapidly  as  possible  following  their 
Injury. 

The  conference  agreement  generally  fol- 
lows the  House  bill.  It  establishes  a  formula 
grant  to  assist  States  in  the  development 
and  implementation  of  all  the  component 
parts  of  a  coordinated,  comprehensive 
trauma  care  system.  In  order  to  receive  al- 
lotments under  the  agreement.  States  must 
develop  a  trauma  care  plan  that  is  approved 
by  the  Secretary  of  Health  and  Human 
Services.  This  plan  must  be  developed 
through  an  open  process.  States  shall  take 
into  account  nationally  recognized  stand- 
ards and  a  model  plan  developed  by  the  Sec- 
retary. The  plan  will  Include  provision  for 
the  designation  of  trauma  care  centers  and 
protocols  for  the  triage,  transportation,  and 
transfer  of  trauma  care  patients.  States  are 
also  required  to  identify  those  rural  areas 
which  lack  basic  components  of  emergency 
medical  services  so  important  to  the  quality 
of  the  trauma  care  system.  The  agreement 
lncori)orates  a  requirement  from  the  Senate 
amendment  that  the  Secretary  of  Health 
and  Human  Services  prepare  and  make 
available  to  the  States  model  standards  in 
the  form  of  a  Model  Trauma  Care  Plan 
which  will  be  useful  in  the  development  and 
approval  of  State  plans.  The  Secretary  will 
be  guided  in  the  development  of  the  plan  by 
an  Advisory  Council  on  Trauma  Care  Sys- 
tems which  is  also  esUblished  by  this  Act. 


The  Senate  amendment  but  not  the 
House  bill  provided  for  establishment  of  a 
National  Clearinghouse  to  collect  and  com- 
pile basic  data  regarding  the  demand  for, 
operation,  effectiveness,  and  cost  of  State 
trauma  care  and  emergency  medical  service 
systems.  The  agreement  generally  follows 
the  Senate  amendment  and  makes  oper- 
ation and  funding  of  the  Clearinghouse  a 
responsibility  of  the  Secretary  under  a  con- 
solidated authorization  of  appropriations. 
Ten  percent  of  appropriations  will  be  avail- 
able for  the  costs  of  operating  the  Clearing- 
house and  supporting  the  Secretary's  re- 
sponsibility to  expand  trauma  care  research 
and  related  training  activities. 

The  House  bill  and  Senate  amendment 
provided  authority  for  the  support  of  dem- 
onstration programs  in  rural  areas  to  devel- 
op innovative  means  of  training  emergency 
medical  service  providers  and  delivering 
emergency  medical  and  trauma  care  serv- 
ices. The  agreement  follows  the  House  bill 
and  reflects  recognition  that  rural  popula- 
tions suffer  a  disproportionate  number  of 
deaths  and  disabilities  due  to  accidental  in- 
juries. Rural  £:mS  systems  often  lack  ade- 
quate numbers  of  trained  personnel,  univer- 
sal coverage  by  communications  networks, 
and  overall  system  development.  Ten  per- 
cent of  appropriations  will  be  available  for 
the  purpose  of  making  demonstration 
grants  in  rural  areas. 

The  Senate  amendment  but  not  the 
House  bill  permits  States  receiving  trauma 
care  block  grant  funds  to  use  a  percentage 
of  their  allotment  for  the  purpose  of  reim- 
bursing designated  trauma  care  centers  for 
uncompensated  costs.  The  conference  agree- 
ment limits  use  of  federal  funds  for  uncom- 
pensated costs  to  those  States  which  have 
requested  and  been  granted  a  waiver  by  the 
Secretary.  In  order  to  receive  a  waiver,  the 
State  must  demonstrate  to  the  Secretary's 
satisfaction  that  a  system  of  trauma  care  Is 
in  place  which  meets  the  requirements  of 
the  Act  and  represents  the  highest  quality 
of  trauma  care.  No  State  may  be  granted  a 
waiver  if  rural  areas  of  the  SUte  lack  those 
basic  elements  of  an  emergency  medical 
services  system  specified  in  the  Act. 

The  House  bill  and  Senate  amendment  al- 
located State  block  grant  funds  In  accord- 
ance with  a  formula.  The  House  formula 
distributed  funds  on  the  basis  of  general 
population.  The  Senate  formula  calculated 
allotmenU  on  each  State's  relative  share  of 
population  and  each  State's  relative  share 
of  land  area.  The  agreement  generally  fol- 
lows the  Senate  approach  with  an  amend- 
ment providing  that  the  minimum  allot- 
ment will  be  the  greater  of  $250,000  or  an 
allotment  based  on  the  agreed  upon  formula 
Just  described.  If  the  funds  appropriated  are 
Insufficient  to  provide  each  State  with  at 
least  $250,000,  funds  will  be  distributed  as 
part  of  a  competitive  grant  program  based 
on  the  commitment  of  States  to  the  devel- 
opment of  trauma  care  systems  and  the 
need  for  funding.  For  example,  if  $60  mU- 
lion  is  appropriated  under  this  Act.  10%  or 
$6  million  would  be  allocated  for  activities 
conducted  by  the  Secretary  and  10%  or  $6 
million  would  be  allocated  for  the  rural 
demonstration  grant  program.  Of  the  re- 
maining $48  million,  allotments  would  be 
determined  by  the  formula  based  80%  on 
population  and  20%  on  land  area.  After 
these  allotments  were  determined,  if  any 
State  was  allotted  less  than  $250,000  or  any 
territory  less  than  $50,000.  the  allotments  of 
all  the  remaining  SUtes  would  be  decreased 
proportionately  and  by  a  sufficient  amount 
to  provide  $250,000  to  each  State  and 
$50,000  to  each  territory. 


The  conference  agreement  also  contains 
an  authorization  of  appropriations  for  the 
award  of  a  grant  for  the  limited  purtx>se  of 
constructing  or  modernizing  the  George 
Washington  University  Hosptial.  For  fiscal 
years  1992-1995  the  appropriation  of  Feder- 
al funds  for  this  purpose  would  t>e  author- 
ized subject  to  a  dollar-for-doUar  matching 
requirement.  The  maximum  allowable  Fed- 
eral Contribution  is  limited  to  $50  million. 
The  Conference  agreement  requires  that 
the  receipt  of  Federal  Funds  is  contingent 
upon  the  hospital  agreeing  to  provide  a  rea- 
sonable volume  of  services  to  persons  unable 
to  pay.  Funds  for  construction  of  modern- 
ization are  only  authorized  to  be  appropri- 
ated from  allocations  under  section  302(b) 
of  the  Congressional  Budget  Act  of  1974  for 
the  House  and  Senate  Appropriations  Sub- 
committee on  the  District  of  Columbia.  The 
conferees  have  included  this  provision  to 
assure  that  funds  for  this  purpose  are  not 
made  available  from  appropriations  for  the 
activities  of  the  Department  of  Health  and 
Human  Services  generally  or  the  Public 
Health  Service  in  particular. 

John  D.  Dingell. 

Henry  A.  Waxuan, 

Jim  Bates, 

Norman  P.  Lent, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Orrin  Hatch, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R, 
5311.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS.  1991 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H,R.  5311)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenue  of  said  District  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes: 

CONTERENCE  REPORT  (H.  RePT.  101-958) 

The  further  Committee  of  Conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5311)  "making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenue  of  said  District  for 
the  fiscal  year  ending  September  30,  1991, 
and  for  other  purposes, "  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  3,  9,  10.  14.  17,  20.  23,  24, 
26.  27.  28.  29.  30.  31.  33.  34.  35.  36.  37.  38.  39. 
40.  41.  42.  43.  44.  45.  46.  47.  48.  49,  50,  52.  55. 
56.  57.  58.  59.  and  62. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  7,  13,  18.  22.  and  53. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $14,080,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ,  1 1,000.000  shall  be  for 
expansion  of  the  early  childhood  program, 
and  SI, 000,000  shall  be  for  the  Anacostia 
Project  in  Southeast  Washington. 

FIRE  DEPARTMENT 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Fire  Department, 
SI. 141,000  and  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ,  of  which  S80,000  shall 
be  available  to  the  Social  Services  Division 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia for  other  youth  screening  and  diver- 
sion programs;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

DEPARTMENT  OF  HUMAN  SERVICES 

For  a  Federal  contribution  to  the  District 
of  Columbia,  S3.041.000.  of  which  S3S0.000 
shall  be  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers. 
SSOO.OOO  shall  be  to  develop  a  residential  af- 
tercare program  for  pregnant  substance 
abusers,  SI, 500,000  shall  be  for  outpatient 
aftercare  for  pregnant  substance  abusers 
and  the  general  recovering  addict  popula- 
tion, SSOO.OOO  shall  be  for  a  program  for 
early  detection  of  breast  and  cervical  cancer 
to  be  conducted  by  an  independent  organi- 
zation or  institution  of  national  promi- 
nence, and  S191.000  shall  be  for  security 
fences  and  security  lighting  at  the  Oak  Hill 
Juvenile  Detention  Facility  and  security 
lighting  at  the  Cedar  Knoll  Facility. 

DISTRICT  OF  COLUMBIA  INSTITUTE  FOR  MENTAL 
HEALTH 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured,  and  indigent 
children,  adults,  and  families  in  the  District 
of  Columbia,  SI, 000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI  12,879,000;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  &n 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S920,464,000;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S737,240,00O;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  16: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S528,764,000;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S876.431,000;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
Provided  further.  That  the  Hurt  Home  locat- 
ed at  3050  R  Street,  Northioest,  in  the  Dis- 
trict of  Columbia,  shall  not  be  occupied  by 
residential  or  day  patients  or  lised  as  a  resi- 
dential treatment  facility  until  a  final  deci- 
sion is  rendered  by  the  District  of  Columbia 
Court  of  Appeals  in  Speyer  v.  Barry.  Appeal 
No.  88-958;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  S39.262;  and  the 
Senate  agreed  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  117  and  on  page  26 
line  1  of  the  House  engrossed  bill,  H.R.  5311, 
strike  "Federal",  and  on  page  26  line  1  of 
the  House  engrossed  bill,  H.R.  5311,  strike 
•provided"  and  insert  in  lieu  thereof  "con- 
tained" and  on  page  26  line  4  of  the  House 
engrossed  bill,  H.R.  5311,  strike  all  after 
"term"  down  to  and  including  "pregnancy" 
on  page  26  line  10  of  the  House  engrossed 
bill,  H.R.  5311;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows:  Restore  the  matter 
stricken  amended  to  read  as  follows: 

Sec.  136.  (a)  In  General.— 

(II  Attorneys.— Section  906  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978  (section  1-610.6, 
D.  C.  Code)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Not- 
withstanding" and  inserting  "Except  as  pro- 
vided in  subsection  (c)  and  notwithstand- 
ing"; and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Subsections  (a)  and  (b)  shall  not 
apply  to  any  person  applying  for  or  accept- 
ing any  position  in  the  Excepted  Service  as 
an  attorney,  and  such  person  shall  be  cov- 
ered by  the  provisions  of  section  801(e). ". 

(2)  Employees  of  boards  and  commis- 
sions.—Section  202(3)  of  such  Act  (section  1- 
602.2,  D.C.  Code)  is  amended  by  inserting 
after  the  second  sentence  the  following:  "In- 
dividuals serving  as  employees  of  boards 
and  commissions  shaU  be  covered  by  the 
protnsions  of  section  801(e).". 


(3)  CONFORMINO  amendment.— D.C.  Imv)  3- 
36  is  amended— 

(A)  in  section  4(a)(4)  (section  9-603(a)(4), 
D.C.  Code),  by  striking  the  colon  at  the  end 
of  the  second  sentence  and  all  that  follows 
and  inserting  a  semicolon;  and 

(B)  in  section  11  (section  9-610,  D.C. 
Code),  by  sinking  "titles  V  and  XVII"  and 
inserting  "titles  V  and  XVII  and  section 
801(e)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Residency 
Preference  Amendment  Act  of  1988. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  138.  (a)  The  proviso  under  the  /lead- 
ing "Public  Works"  in  the  Dire  Emergency 
Supplemental  Appropriation  for  Disaster 
Assistance.  Food  Stamps.  Unemployment 
Compensation  Administration,  and  Other 
Urgent  Needs,  and  Transfers,  and  Reducing 
Funds  Budgeted  for  Military  Spending  Act 
of  1990.  approved  May  25.  1990  (Public  Law 
101-302;  104  Stat  241).  shall  remain  in 
effect  until  September  30,  1991. 

(b)  Chapter  IX  of  tiUe  II  of  the  Dire  Emer- 
gency Supplemental  Appropriations  for  Dis- 
aster Assistance,  Food  Stamps.  Unemploy- 
ment Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re- 
ducing Funds  Budgeted  for  Military  Spend- 
ing Act  of  1990,  approved  May  25.  1990 
(Public  Law  101-302;  104  Stat.  241).  is 
amended  in  the  items  relating  to  "Public 
Safety  and  Justice"  by  striking  "current  op- 
erating revenues  collected  during  fiscal  year 
1991  and  not  from". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  "143"  named 
in  said  amendment  insert:  139;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  140.  Notwithstanding  any  other  pro- 
vision of  law.  the  Task  Force  on  Substance 
Abusing  Pregnant  Women  and  Infants  Ex- 
posed to  Maternal  Substance  Abuse  During 
Pregnancy  shall  report  no  later  than  March 
29.  1991. 

And  the  Senate  agree  to  the  same. 
JuLiAM  C.  Dixon, 
William  H.  Natcher, 
Louis  Stokes, 
Bernard  J.  Dwyer, 
Steny  H.  Hoyer, 
Jamie  L.  Whitten. 
Dean  A.  Gallo, 
Bill  Green, 
Ralph  Recula, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  Hotue. 

Brock  Adams, 
Wyche  Fowler,  Jr., 
J.  Robert  Kerrey, 
Robert  C.  Byro, 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  man&gers  on  the  part  of  the  House 
and  the  Senate  at  the  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5311)  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30.  1991, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

Federal  Funds 
department  of  administrative  services 
Amendment  No.  1.  Deletes  appropriation 
of  a  special  Federal  contribution  of 
$1,000,000  proposed  by  the  Senate  to  par- 
tially restore  the  departments  budget  to 
the  fiscal  year  1990  level. 

BOARD  or  EDUCATION 

Amendment  No.  2:  Appropriates 
$14,080,000  as  a  Federal  contribution  to  the 
public  school  system  Instead  of  $15,080,000 
as  proposed  by  the  Senate  and  $12,080,000 
as  proposed  by  the  House.  The  increase  of 
$2,000,000  above  the  House  level  is  discussed 
in  amendments  numbered  3  and  5. 

Amendment  No.  3:  Earmarks  $2,000,000 
for  renovations  to  public  school  athletic  and 
recreational  grounds  and  facilities  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  word  "and"  as 
proposed  by  the  Senate  to  accommodate 
amendment  number  5. 

FtJBUC  SCHOOLS  AND  FIRE  DEPARTMENT 

Amendment  No.  5.  Earmarks  $1,000,000  to 
expand  the  early  childhood  program  and 
$1,000,000  for  the  Anacostia  Project  in 
Southeast  Washington  instead  of  $1,000,000 
to  expand  the  early  childhood  program  and 
$3,000,000  for  teacher  pay  raises  as  proposed 
by  the  Senate.  The  deletion  of  $3,000,000  in 
the  allocation  for  teacher  pay  raises  reflects 
a  base  reduction  in  Federal  funds 
($1,000,000).  reallocations  to  amendment 
number  3  for  renovations  to  public  school 
athletic  and  recreational  grounds  and  facili- 
ties ($1,000,000).  and  amendment  number  5 
for  the  Anacostia  Project  ($1,000,000).  Nego- 
tiations are  under  way  on  a  new  contract  for 
teachers  which  will  include  pay  raises  that 
may  exceed  $30,000,000.  WhUe  the  conferees 
do  not  want  to  presuppose  what  those  nego- 
tiations may  include,  they  agree  that  the 
level  of  pay  for  the  District's  public  school 
teachers  is  a  priority  and  note  that  the 
Council  of  the  District  of  Columbia  has 
stated  that  it  is  committed  to  fully  fund  pay 
raises  that  are  negotiated  by  the  Board  of 
Education. 

The  conferees  action  also  inserts  a  new 
heading  for  the  Fire  Department  and  appro- 
priations $1,141,000  to  fund  the  administra- 
tive assistants  to  eight  Battalion  Fire  Chiefs 
in  the  Firefighting  Division  on  a  24-hour 
basis,  365  days  a  year.  According  to  reports 
received  by  the  conferees,  the  Administra- 
tive Assistants  (Aides)  perform  duties  that 
are  essential  to  the  orderly  and  efficient  op- 
erations of  their  respective  battalions,  and 
in  addition,  are  an  integral  part  of  the  fire- 
ground  command  structure. 

SUPERIOR  COtTRT  OF  THE  DISTRICT  OF  COLUMBIA 

Amendment  No.  6:  Earmarks  $80,000  for 
other  youth  screening  and  diversion  pro- 
grams Instead  of  appropriating  $860,000  for 


the  Social  Services  Division  and  $400,000  for 
counsel  for  Child  Abuse  and  Neglect  Pro- 
gram fees  as  proposed  by  the  Senate.  This 
language  gives  the  Social  Services  Division 
sole  discretion  to  determine  the  use  of  the 
$80,000  within  its  screening  and  diversion 
program.  With  respect  to  the  balance  of 
$80,000  for  the  After  School  Kids  Program, 
the  conferees  believe  that  these  funds 
should  cover  the  costs  for  a  minimum  of  50 
youths  completing  the  program  and  that  a 
process/impact  evaluation  of  the  program 
by  an  outside.  Independent  evaluator  or  con- 
sultant certified  by  the  National  Institute 
for  Corrections  should  be  conducted  at  a 
cost  not  to  exceed  4  percent  of  the  appro- 
priation. At  a  minimum,  the  evaluation 
should  include  the  following: 

(DA  profile  of  program  participants  such 
as  conviction  charge,  prior  record,  educa- 
tional level,  family  structure,  etc. 

(2)  Frequency  and  type  of  contact  with 
program  participants. 

(3)  Type  of  problem  areas  for  which  the 
youths  were  referred. 

(4)  Extent  to  which  program  was  imple- 
mented as  planned. 

(5)  Measure  of  educational  gains  for  each 
youth  through  use  of  standardized  tests  to 
assess  gains  in  academic  problem  areas, 
school  advisory  grades,  etc. 

(6)  Changes  in  self  esteem  based  on  pre- 
test and  posttest  results. 

(7)  Adjustment  of  youths  at  school  and  at 
home  based  on  such  measures  as  school  at- 
tendance, school  behavior,  completes  as- 
signed household  chores,  etc. 

(8)  Incidence  of  illicit  drug  use  by  youths 
during  the  program. 

(9)  Incidence  of  youths  involvement  with 
the  criminal  justice  system  and  severity  of 
the  Involvement. 

(10)  Any  other  factors  relevant  to  process/ 
impact  evaluation. 

The  conferees  request  that  the  evaluation 
be  performed  in  a  timely  manner  and  trans- 
mitted to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations 
by  May  30.  1991. 

DEPARTMENT  OF  PITBLIC  WORKS 

Amendment  No.  7:  Deletes  heading  and 
Federal  appropriation  of  $100,000  for  the 
preparation  of  an  environmental  impact 
statement  relating  to  the  expansion  of  the 
Lorton  landfill  proposed  by  the  House  and 
stricken  by  the  Senate.  The  conferees  have 
been  advised  that  action  was  taken  on  Sep- 
tember 17.  1990  by  elected  officials  of  the 
jurisdiction  where  the  Lorton  landfill  is  'o- 
cated  mandating  that  an  environmental 
impact  statement  be  prepared  prior  to  pro- 
ceeding with  expansion  of  the  landfill.  The 
environmental  impact  statement  is  to  be 
completed  by  March  1992  and  will  be  paid 
for  from  dumping  or  "tipping"  fees.  The 
conferees  were  further  advised  that  the  en- 
vironmental Impact  statement  required  by 
the  local  officials  can  be  implemented  and 
completed  more  quickly  than  one  mandated 
by  Congress.  Amendments  number  22  and 
58  relate  to  the  Lorton  landfill  expansion. 

DEPARTMENT  OF  HUMAN  SERVICES 

AND 

D.C.  INSTITUTE  FOR  MENTAL  HEALTH 

Amendment  No.  8:  Appropriates 
$3,041,000  as  a  Federal  contribution  to  the 
Department  of  Human  Services  and 
$1,000,000  as  a  Federal  contribution  to  the 
District  of  Columbia  Institute  for  Mental 
Health  Instead  of  $2,850,000  as  a  Federal 
contribution  for  the  Department  of  Human 
Services  as  proposed  by  the  Senate. 


Department  of  Human  Services.— The  ap- 
propriation recommended  by  the  conferees 
will  provide  (1)  $350,000  to  develop  a  pro- 
gram for  boarder  babies  and  children  of  sub- 
stance abusers.  (2)  $500,000  to  develop  to  a 
residential  aftercare  program  for  pregnant 
substance  abusers,  (3)  $1,500,000  for  outpa- 
tient aftercare  for  pregnant  substance  abus- 
ers and  the  general  recovering  addict  popu- 
lation and,  (4)  $500,000  for  an  early  detec- 
tion program  for  breast  and  cervical  cancer 
as  proposed  by  the  Senate.  The  conference 
action  also  provides  a  Federal  contribution 
of  $191,000  for  security  fences  and  lighting 
at  the  Oak  Hill  and  Cedar  Knoll  juvenile  de- 
tention facilities.  See  amendment  number 
19  for  the  payment  of  these  funds  from  the 
District  Treasury. 

D.C.  Institute  for  Mental  Health.— In  addi- 
tion, the  conference  action  Inserts  a  new 
heading  for  the  District  of  Columbia  Insti- 
tute for  MenUl  Health  and  provides  a  direct 
one-time  appropriation  of  $1,000,000  to 
assist  the  Institute  in  providing  low-cost 
professional  mental  health  care  to  low- 
income  underlnsured,  and  indigent  children, 
adults  and  families  in  the  District  of  Colum- 
bia. The  conferees  were  advised  that  the 
greater  part  of  the  Institute's  client  popula- 
tion is  severely  disturbed  and  predominant- 
ly classified  as  indigent  and  working  poor 
with  combined  family  incomes  of  $10,000  or 
less  and  nearly  40  percent  of  the  patient 
population  being  uninsured  or  underln- 
sured. The  conferees  were  further  advised 
that  with  successful  treatment,  the  Insti- 
tute's clients  often  movt  from  welfare  and 
other  forms  of  public  assistance  to  gainful 
employment,  increased  educational  achieve- 
ment and  greater  self-sufficiency. 

The  conferees  request  a  report  by  April 
15.  1991.  from  the  Institute  concerning  the 
use  of  these  funds  and  the  level  of  services 
provided  to  District  residents. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER 

Amendment  No.  9:  Deletes  language  pro- 
posed by  Senate  which  provided  payment  of 
this  appropriation  to  the  District  of  Colum- 
bia for  subsequent  payment  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center. 
The  conferees  agree  that  the  payment 
should  be  made  directly  to  the  Children's 
National  Medical  Center  rather  than 
through  the  District  of  Columbia  govern- 
ment. 

Amendment  No.  10:  Appropriates 
$3,000,000  as  proposed  by  the  House  instead 
of  $4,000,000  as  proposed  by  the  Senate  for 
a  direct  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  center  focused  on  child  and  sub- 
stance abuse  prevention,  trauma  emergency 
medical  care,  pediatrics  AIDS/HIV  treat- 
ment, critical  care  in  newborn,  pediatric  and 
adolescent  patients,  pediatric  medical  re- 
search and  other  related  specialized  pro- 
grams. The  center  is  estimated  to  cost 
$50,000,000  with  most  of  the  funds  provided 
by  private  and  other  sources. 

District  of  Columbia  Funds 
governmental  direction  and  8tn»port 
Amendment  No.  11:  Appropriates 
$112,879,000  instead  of  $113,879,000  as  pro- 
posed by  the  Senate  and  $115,279,000  as 
proposed  by  the  House.  The  conference  al- 
lowance of  $112,879,000  reflects  the  House 
allowance  after  adjusting  the  House  figure 
of  $115,279,000  as  printed  in  the  bill  to  re- 
flect two  reductions  made  on  the  House 
floor  in  Federal  funds  but  not  reflected  In 
the  District  funds  appropriation. 
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Amendment  No.  12:  Appropriates 
$920,464,000  instead  of  $919,323,000  as  pro- 
posed by  the  House  and  $920,583,000  as  pro- 
posed by  the  Senate. 

Fire  Department— The  conference  agree- 
ment provides  $103,043,000  instead  of 
$101,902,000  as  proposed  by  the  House  and 
the  Senate.  The  increase  of  $1,141,000  is 
provided  to  fund  the  administrative  assist- 
ance to  the  department's  battalion  chiefs  on 
a  three-shift  basis  to  the  extent  possible  for 
the  fiscal  year.  The  conferees  have  been  ad- 
vised that  the  administrative  assistants  are 
essential  to  the  orderly  and  efficient  oper- 
ations of  their  respective  battalions  and  are 
an  integral  part  of  the  fireground  command 
structure. 

Metropolitan  Police  Department— T\ie 
conference  agreement  appropriates 

$257,242,000  which  U  $7,201,000  above  the 
fiscal  year  1990  appropriation.  Language 
carried  in  last  year's  Act  is  continued  this 
year  to  allow  $17,630,000  of  the  Depart- 
ment's funds  to  remain  available  until  ex- 
pended. District  officials  are  directed  not  to 
use  these  carryover  funds  to  replace  part  of 
the  base  in  the  department's  fiscal  year 
1992  budget.  Nor  is  the  department  to 
absorb  a  disproportionate  share  of  mandato- 
ry increases,  such  as  pay  costs,  than  other 
District  agencies. 

The  situation  with  crime  in  the  District 
has  worsened,  and  in  order  to  provide  police 
officials  with  maximum  flexibility  in  man- 
aging the  department  in  its  efforts  in  the 
war  on  crime,  the  conferees  once  again 
direct  that  the  drug  emergency  funds  of 
$17,630,000  shall  be  available  exclusively  to 
the  department  with  the  first  priority  given 
to  the  hiring  of  new  police  officers  to  bring 
the  level  up  to  the  authorized  strength  of 
5,133.  If  not  expended  for  personal  services, 
the  funds  may  be  used  to  purchase  goods 
and  services  in  the  non-personal  object 
classes  including  support  and  other  materi- 
als as  well  as  capital  items. 

The  conferees  request  that  quarterly  re- 
ports be  provided  to  the  House  and  Senate 
Committees  on  Appropriations  showing  the 
amounts  obligated  and  expended  and  the 
purposes,  in  detail,  for  which  funds  were  ob- 
ligated and  expended. 

A  summary  of  the  number  of  sworn  offi- 
cers authorized  and  funded  for  fiscal  year 
1969-1991  follows: 

METROPOLITAN  POLICE  DEPARTMENT-UNIFORMED 
(SWORN)  POLICE  OFFICERS 


riscil  year 


Numbo 
auttionnd 


Numliei 
funded 


1969 

1970  . 

1971  . 
1972.. 
1973 
1974. 
1975. 
1976... 
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1981 
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1983 
1984 
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1986 
1987 
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4,100 

3,341 

5.100 

4,295 

5.100 

5,013 

5.100 

4,727 

5.100 

4.974 

5.100 

4,909 

4.750 

4,700 

4.630 

4,567 

4.470 

4,333 

4,150 

4,096 

4,120 

4,120 

4.242 

4,096 

4.025 

3,880 

4,121 

3,880 

3,958 

3,880 

3,958 

3,845 

3.958 

3,845 

3,958 

3,845 

3.958 

3.855 

3.958 

3.855 

4,133 

4.055 

5,133 

5,055 

5,133 

5,055 

Diatrict-vDide  contracting.— The  conferees 
remain  Interested  in  the  District's  progress 


in  fully  implementing  the  District  of  Colum- 
bia Procurement  Practices  Act  of  1985.  Ac- 
cordingly, the  conferees  request  that  the 
District  provide  quarterly  reports  on  the  fol- 
lowing information  regarding  contracting  by 
all  agencies,  boards,  commissions,  and  enti- 
ties, independent  or  otherwise  that  receive 
any  funding,  directly  or  indirectly,  through 
this  Act: 

(1)  progress  in  completing  the  regulations 
of  the  final  four  chapters  of  the  Act; 

(2)  the  number  and  dollar  value  of  sole 
source  contracts  the  District  enters  into: 

(3)  the  number  and  dollar  value  of  con- 
tracts being  carried  out  with  no  written  con- 
tract on  file; 

(4)  the  number  and  dollar  value  of  con- 
tracts pending  before  the  Department  of 
Human  Services  which  have  been  renewed 
outside  of  the  competitive  bidding  process. 

Superior  Court— The  conference  agree- 
ment provides  $65,850,000  instead  of 
$66,192,000  as  proposed  by  the  House  and 
$67,110,000  as  proposed  by  the  Senate.  The 
conference  action  reflects  a  technical  ad- 
justment transferring  out  eight  court  re- 
porter positions  and  $342,000  to  the  Court 
System.  The  conferees  have  not  approved 
the  increase  of  $860,000  for  the  Social  Serv- 
ices Division  and  the  additional  $400,000  for 
fees  for  counsel  in  child  abuse  and  neglect 
cases  proposed  by  the  Senate.  The  conferees 
were  advised  that  $2,966,000  is  in  the  budget 
for  the  Guardianship  and  Protective  Pro- 
ceedings program  which  will  not  be  fully 
operational  in  fiscal  year  1991.  As  a  result, 
possibly  half  of  the  budget  may  be  unobli- 
gated and  could  be  made  available  to  other 
high  priority  programs  such  as  the  special 
probationary  teams  for  child  abuse  cases. 

D.C.  Court  System.— The  conference 
action  provides  $22,600,000  as  proposed  by 
the  Senate  instead  of  $22,258,000  as  pro- 
posed by  the  House  and  reflects  a  technical 
adjustment  transferring  in  eight  court  re- 
porter positions  and  $342,000  from  the  Su- 
perior Court. 

Amendment  No.  13:  Allows  the  Metropoli- 
tan Police  Department  to  make  small  pur- 
chases up  to  $500,000  without  going 
through  any  other  District  agency  including 
the  Department  of  Administrative  Services. 
The  limit  for  the  department  is  presently 
$10,000  although  the  limit  for  some  agencies 
is  up  to  $1,000,000.  The  conferees  agree  that 
the  increase  in  purchasing  authority  from 
$10,000  up  to  $500,000  will  insure  that  the 
Metropolitan  Police  Department  will  be 
able  to  independently  and  expeditiously 
procure  the  goods  and  services  it  requires  to 
fulfill  its  mission.  The  conferees  further 
agree  that  the  administrative  requirements 
for  the  department's  increased  procurement 
authority  of  up  to  $500,000  be  those  pres- 
ently governing  procurements  made  under 
the  small  purchase  authority  so  that  no  new 
or  creative  bureaucratic  hurdles  will  be  im- 
posed on  the  department.  The  Department 
should  view  this  increase  in  direct  purchas- 
ing authority  as  a  pilot  or  model  that  will  be 
reviewed  during  next  year's  budget  hearings 
to  determine  whether  the  Department's 
procurement  situation  has  improved. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
made  funds  appropriated  for  the  Guardian- 
ship, FYotective  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986  available 
until  expended  rather  than  available  only 
during  the  fiscal  year  in  which  they  are  ap- 
propriated. 

PUBLIC  EDUCATION  SYSTEM 

Amendment  No.  15:  Appropriates 
$737,240,000  instead  of  $738,240,000  as  pro- 


posed by  the  Senate  and  $735,240,000  as 
proposed  by  the  House.  The  conference 
action  reflects  an  increase  of  $3,600,000 
above  the  House  allowance  after  adjusting 
the  House  figure  of  $735,240,000  as  printed 
in  the  bill  to  reflect  the  reduction  of 
$1,600,00  made  on  the  House  floor  in  the  al- 
location to  the  University  of  the  District  of 
Columbia  but  not  reflected  in  the  appro- 
priation for  "Public  Education  System". 
The  increase  of  $3,600,000  above  the  revised 
House  allowance  will  restore  the  $1,600,000 
for  the  University  of  the  District  of  Colum- 
bia as  proposed  by  the  Senate  and  will  allo- 
cate the  $2,000,000  in  Federal  funds  appro- 
priated under  amendment  number  2.  The 
$2,000,000  will  provide  $1,000,000  for  expan- 
sion of  the  Early  Childhood  Development 
Program  as  proposed  by  the  Senate  and 
$1,000,000  for  the  Anacostia  Project  in 
Southeast  Washington  which  will  focus  on 
the  improvement  and  extension  of  mathe- 
matics, science  and  technology  for  the  Dis- 
trict's school  system.  This  project  is  dis- 
cussed under  amendment  number  16. 

Amendment  No.  16:  Allocates  $528,764,000 
instead  of  $526,764,000  as  proposed  by  the 
House  and  $530,764,000  as  proposed  by  the 
Senate  for  the  public  schools  of  the  District 
of  Columbia.  The  increase  of  $2,000,000 
above  the  House  allowance  will  provide  an 
additional  $1,000,000  as  proposed  by  the 
Senate  for  expansion  of  the  Early  Child- 
hood Development  Program  and  $1,000,000 
for  the  Anacostia  Project  in  Southeast 
Washington  which  is  discussed  later.  The 
conference  agreement  deletes  the  $3,000,000 
prop>osed  by  the  Senate  for  the  projected 
teacher  pay  raises.  Negotiations  are  under 
way  on  a  new  contract  for  teachers  which 
will  Include  pay  raises  that  may  exceed 
$30,000,000.  While  the  conferees  do  not 
want  to  presupE>ose  what  those  negotiations 
may  conclude,  they  agree  that  the  level  of 
pay  for  the  District's  public  school  teachers 
is  a  priority  and  note  that  the  Council  of 
the  District  of  Columbia  has  stated  that  it  is 
"commmitted  to  fully  fund  pay  raises  that 
are  negotiated  by  the  Board  of  Educa- 
tion. .  ." 

Excessive  administrative  costs.— The  con- 
ferees are  deeply  concerned  at  the  pattern 
of  spending  in  the  District's  public  schools. 
It  is  not  the  case  that  the  total  amount  per 
pupil  being  spent  is  low;  in  fact,  it  is  among 
the  highest  in  the  Nation.  The  problem  is 
that  the  funds  are  being  misdirected  with 
excessive  funds  going  to  administrative 
overhead  and  all  too  little  going  to  the  in- 
struction of  students.  The  conferees  hope 
that  the  new  administration  will  address  the 
misdirection  of  resources. 

Anacostia  Project— The  conference  agree- 
ment includes  $1,000,000  for  the  develop- 
ment and  implementation  of  the  renewal  of 
the  Anacostia  Project  in  Southeast  Wash- 
ington. In  1974,  the  District  established 
Ballou  High  School  in  Southeast  Washing- 
ton as  the  mathematics  and  science  school 
for  the  city.  A  renewal  of  this  project  will 
focus  on  school-based  staff  development, 
school  analysis  for  accountability,  a  new 
curriculum  integrating  technology  into  the 
classroom  with  staff  development  and  train- 
ing in  the  most  up-to-date  teaching  tech- 
niques and  strategies  (including  Integrative 
Learning)  which  emphasize  preparing  stu- 
dents for  work,  college  and  citizenship  In 
the  21st  century  by  focusing  on  science, 
mathematics  and  technology  as  well  as 
values  education  and  multicultural  heritage 
and  legacy. 

According  to  many  business  and  govern- 
ment leaders,  the  United  States  must  devel- 
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op  bolder  visions  and  provide  more  aggres- 
sive leadership  in  at  least  three  areas:  eco- 
nomic revitalization.  educational  reform  and 
cormnunity  renewal.  This  project  Is  sin  at- 
tempt to  address  these  national  needs  as 
well  as  those  of  minority  students  who 
along  with  women  will  represent  over  85 
percent  of  the  new  work  force  by  the  year 
2000.  I*rograms  such  as  those  being  devel- 
oped by  the  National  Science  Center  Foun- 
dation (NSCP)  are  attempting  to  address 
these  priorities.  The  NSCF  believes  that  the 
Nation's  educational  failures  center  on  two 
issues,  one  of  which  is  a  decline  in  student 
test  scores  in  mathematics  and  science  and 
the  second  is  the  current  shortage  of  well 
prepared  teachers  in  the  fields  of  mathe- 
matics and  science  for  the  Nation's  schools. 
The  Foundation  is  developing  a  computer- 
based  system  in  an  effort  to  make  an  impact 
on  the  teaching  of  mathematics.  According 
to  NSCP.  the  use  of  these  technologies  not 
only  benefits  the  teaching  of  these  subjects 
but  it  is  necessary  if  we  expect  to  overcome 
the  current  and  projected  shortage  of  quali- 
fied mathematics  and  science  teachers. 

The  conferees  are  encouraged  by  these 
initiatives  and  direct  that  the  $1,000,000  ap- 
proved for  this  project  be  used  to  continue 
the  planning  and  development  of  this  urban 
demonstration  model  in  mathematics,  sci- 
ence and  technology  for  the  District  in 
Southeast  Washington.  These  funds  are  to 
be  used  to  upgrside  and  expand  the  Ballou 
Mathematics  and  Science  School  and  the 
Friendship  Educational  Center,  which  was 
recently  renamed  the  Patricia  Roberts 
Harris  Educational  Center,  and  for  addition- 
al programs  focused  on  mathematics,  sci- 
ence and  technology.  Learning  Logic  com- 
puter laboratories  are  to  be  installed  in 
these  two  schools  to  serve  as  urban  demon- 
stration sites  for  the  Foundation's  compre- 
hensive computer-based  mathematics  pro- 
gram for  all  students  in  algebra  through  cal- 
culus. Model  pilot  programs  will  be  estab- 
lished for  (1)  improving  mathematics,  sci- 
ence and  computer  learning  opportunities 
for  students  in  pre-kindergarten  through 
high  school  including  a  Tech-Prep  2  +  2  Pro- 
gram; (2)  extended  day  and  year-round  pro- 
grams using  computers  with  a  mathematics 
and  science  focus:  and  (3)  parent  and  com- 
munity support  programs. 

Funds  are  also  provided  to  begin  a  year- 
round,  school-focused,  research  based  staff 
development  center  dedicated  to  improving 
and  upgrading  the  teaching  of  mathematics, 
science  and  technology  In  the  District's 
public  schools.  This  facility  is  to  t>e  located 
In  the  newly  named  Patricia  Roberts  Harris 
Educational  Center  and  will  provide  for  the 
strengthening  of  the  relationship  and  col- 
laboration of  the  District's  public  schools 
with  the  National  Science  Center  Founda- 
tion, Howard  University,  the  University  of 
the  District  of  Columbia,  the  Naval  Re- 
search Laboratory,  and  other  agencies  and 
organizations. 

The  conferees  have  been  advised  that  the 
necessary  first  step  toward  the  implementa- 
tion of  this  project  is  to  air  condition  the 
Ballou  High  School  for  a  ye8U--round  mathe- 
matics and  science  program.  Accordingly, 
the  conferees  direct  that  the  necessary 
funds  within  the  public  schools  capital 
outlay  program  be  made  available  to  air 
condition  the  Ballou  High  School  and  mod- 
ernize and  improve  the  necessary  science 
laboratories  at  Ballou  for  the  mathematics 
and  science  school. 

The  conferees  request  comprehensive  bi- 
annual reports  on  the  implementation  and 
progress  of  the  Anacostia  Project.  The  re- 


ports are  to  be  provided  on  May  1.  1991.  and 
November  1,  1991,  by  the  Board  of  Educa- 
tion to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations. 
A  time  line  with  goals  and  accomplishments 
should  be  included  in  the  annual  report. 

ACCORD  Program.— The  ACCORD  Pro- 
gram is  a  5-year  model  demonstration 
project  established  to  provide  high  school 
students  with  necessary  skills  to  obtain 
entry  level  career  employment.  The  pro- 
gram is  a  partnership  between  the  business 
and  civic  communities,  government  agencies 
and  the  public  schools  with  job  opportuni- 
ties provided  in  t>oth  the  private  and  public 
sectors  to  students  who  receive  training 
through  seminars,  on-the-job  training,  in- 
ternships, and  direct  assistance  from  volun- 
teer mentors.  This  program  was  first  funded 
in  fiscal  year  1988  at  a  level  of  $800,000  of 
which  $200,000  was  contingent  upon  the  re- 
ceipt of  $200,000  in  private  sector  contribu- 
tions for  a  total  program  level  of  $1,000,000. 

The  conferees  request  that  detailed  quar- 
terly reports  be  provided  within  20  days 
after  the  close  of  each  quarter  directly  by 
the  Board  of  Education  to  the  House  and 
Senate  Subcommittees  District  of  Columbia 
Appropriations  on  the  ACCORD  Program 
setting  out  the  progress  made  from  the  pre- 
vious reporting  period  as  well  as  a  compari- 
son of  the  program's  goals  and  objectives 
with  the  accomplishments. 

Options  School— The  conferees  have  in- 
cluded $600,000  within  the  funds  provided 
to  the  Board  of  Education  for  the  Options 
School  program.  The  program  is  an  alterna- 
tive full-day  program  for  youths  12  to  15 
who  are  functioning  at  least  two  years 
behind  grade  level  and  are  drop-out  risks. 
The  students  are  given  courses  in  basic 
skills,  computers,  science  and  technology. 
While  in  the  program  86  percent  of  the  stu- 
dents attended  school  80  percent  of  the 
time.  37  percent  had  two  or  fewer  absences, 
and  25  percent  had  perfect  attendance.  On 
standardized  tests  65  percent  progressed  two 
grade  levels  in  reading  and  math.  Students 
can  stay  in  the  program  for  up  to  one  year. 
This  initiative  has  been  a  success  by  any 
measure,  and  the  conferees  encourage 
school  officials  to  consider  expanding  its 
use. 

The  conferees  request  that  the  $180,000 
increase  above  last  year's  level  be  used  to 
supplement  the  base  operations  and  to 
expand  the  Options  School  by  adding  such 
programs  as  a  summer  session,  performing 
arts,  an  evaluation  which  may  be  used  as  a 
basis  for  national  replication,  and  enhance- 
ment of  the  curriculum  as  well  as  other  re- 
lated program  development. 

Amendment  No.  17:  Allocates  $22,000,000 
as  proposed  by  the  House  instead  of 
$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  capital  projects  for  the  public 
schools.  The  conference  action  provides 
$2,000,000  as  proposed  by  the  House  instead 
of  $1,000,000  as  proposed  by  the  Senate  for 
renovations  to  athletic  and  recreational 
grounds  and  facilities  in  the  public  school 
system. 

Amendment  No.  18:  Allocates  $76,913,000 
as  proposed  by  the  Senate  instead  of 
$75,313,000  as  proposed  by  the  House  for 
the  University  of  the  District  of  Columbia. 
The  conference  action  restores  the 
$1,600,000  reduction  that  resulted  from  a 
House  floor  amendment  offered  because 
$1,600,000  was  proposed  to  be  borrowed  on 
the  municipal  bond  market  by  the  District 
government  to  be  repaid  from  the  District's 
local  tax  revenues  to  renovate  the  Carnegie 
Library  to  exhibit   "The  Dinner  Party"  art 


work.  This  amendment  was  adopted  by  the 
House  even  though  there  were  no  funds  in 
the  bill  related  to  the  art  work.  The  artist 
subsequently  withdrew  her  offer  to  donate 
the  art  work  to  the  University. 

KUMAN  SUPPORT  SiXVICES 

Amendment  No.  19:  Appropriates 
$876,431,000  instead  of  $873,390,000  as  pro- 
posed by  the  House  and  $876,240,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$3,041,000  above  the  House  allowance  in- 
cludes $350,000  as  proposed  by  the  Senate 
to  evaluate  program  alternatives  for  tul- 
dressing  the  District's  border  babies  and 
children  of  substance  abusers.  These  funds 
will  enable  the  District  to  evaluate  the  few 
existing  alternatives,  select  the  most  prom- 
ising strategies  amenable  to  local  conditions, 
educate  and  train  necessary  persormel,  and 
begin  implementation.  The  conferees  intend 
that  the  District  explore  with  national  and 
local  organizations,  such  as  the  District  of 
Columbia  Institute  for  Mental  Health 
which  was  recently  awarded  a  Federtil  grant 
for  this  purpose,  various  ways  to  combat 
this  growing  problem.  The  conferees  have 
also  Included  $500,000  as  proposed  by  the 
Senate  for  a  program  to  establish  residen- 
tial aftercare  for  new  mothers  and  their 
newborn  infants  in  a  drug-free  environment 
until  they  are  self-sufficient.  In  addition, 
the  conference  agreement  includes 
$1,500,000  as  proposed  by  the  Senate  to 
expand  outpatient  aftercare  for  pregnant 
and  general  population  substance  abusers. 
The  need  for  such  care  is  so  great  that  ex- 
isting programs  are  overwhelmed.  Aftercare 
is  essential  if  the  recovered  substance 
abuser  is  to  maintain  a  drug-free  lifestyle 
and  not  have  a  relapse. 

In  order  to  expedite  the  delivery  of  serv- 
ices, the  conferees  direct  that  each  of  these 
programs  be  handled  through  the  issuance 
of  contracts  to  groups  providing  the  serv- 
ices. 

The  conference  action  also  provides  <1) 
$500,000   as   proposed   by    the   Senate    for 
grants    to    nationally    known    independent 
public  and  private  non-profit  entities  for  the 
purpose  of  screening  for  breast  and  cervical 
cancer  by  conducting  a  physical  examina- 
tion, a  mammography,  and  a  pap  smear  for 
women  who  are  not  currently  receiving  such 
services  under  existing  District  programs, 
private  insurance,  or  Federal  health  bene 
fits    programs:    and    (2)    $191,000    for    the 
Youth  Services  Administration  for  perime 
ter  fencing  and  security  lighting  at  the  Oak 
Hill  and  Cedar  Knoll  juvenile  detention  fa 
cilities.  See  amendment  number  20  for  a  fur 
ther  explanation  on  the  use  of  this  $191,000. 

Federal  funds  appropriated  to  the  District 
in  amendment  number  8  are  appropriated 
from  the  District's  treasury  by  this  amend- 
ment. 

Amendment  No.  20:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  not  less  than  $191,000  of 
the  Human  Support  Services  appropriation 
for  the  Youth  Services  Administration  for 
perimeter  fencing  and  security  lighting  at 
the  Oak  Hill  and  Cedar  Knoll  juvenile  de- 
tention facilities  located  in  Laurel,  Mary- 
land. The  conferees  direct  that  these  funds 
not  be  released  for  obligation  by  the  depart- 
ment until  a  comprehensive  plain  for  securi- 
ty improvements  at  Oak  Hill  and  Cedar 
Knoll  is  transmitted  to  the  House  and 
Senate  Subconmiittees  on  District  of  Co- 
lumbia Appropriations.  The  conferees  reit- 
erate their  strong  interest  in  the  Oak  Hill 
and  Cedar  Knoll  facilities,  especially  In  view 
of  the  continuing  security  problems.  The 
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conferees  request  that  District  officials  pre- 
pare a  long-term  plan  for  resolving  the  out- 
standing security,  program,  staffing  and 
other  problems  at  the  facilities  and  be  pre- 
pared to  testify  during  the  fiscal  year  1992 
budget  hearings  on  the  step>s  the  depart- 
ment will  talce  to  implement  these  plans. 

Amendment  No.  21:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  use  of  the  Hurt 
Home  located  at  3050  R  Street.  Northwest, 
as  a  treatment  facility  until  final  adjudica- 
tion by  the  relevant  courts  and  clarifies  the 
proviso  by  citing  the  specific  court  case  that 
was  filed  with  the  District  of  Columbia 
Court  of  Appeals  on  August  8,  1988  (.Speyer 
V.  Barry,  Appeal  No.  88-958).  The  conferees 
believe  that  this  provision  should  not  delay 
occupancy,  which  is  scheduled  for  the 
summer  of  calendar  year  1991,  since  the 
case  should  be  decided  soon. 

The  Hurt  Home  was  purchased  In  1987 
and  will  become  the  city's  first  community- 
based  residential  center  for  emotionally  dis- 
turbed children,  youth  and  their  families. 
The  program  is  designed  to  serve  24  emo- 
tionally disturbed  boys  and  girls,  aged  8  to 
12  years  who  are  in  need  of  24  hour  inten- 
sive therapeutic  services  in  a  residential  set- 
ting. The  facility  Is  not  intended  for  chil- 
dren and  youth  who  present  a  likelihood  of 
serious  harm  to  others,  or  who  have  a  pri- 
mary diagnosis  of  mental  retardation,  devel- 
opmental disability  or  substance  abuse.  Cur- 
rently, more  than  200  of  these  children  are 
located  in  out-of-state  treatment  facilities  in 
Colorado.  Texas.  Florida,  and  Georgia  at  an 
annual  cost  in  excess  of  $24,000,000.  The 
District  government  is  currently  renovating 
the  facility  at  an  estimated  cost  of  $2.7  mil- 
lion which  will  cover  work  necessary  to  meet 
both  programmatic  and  code  requirements. 
Completion  of  the  work  is  expected  during 
the  summer  of  1991. 

Nothing  in  this  provision  should  be  con- 
strued to  prohibit  the  District  from  per- 
forming any  activities  not  expressly  prohib- 
ited by  the  order  of  the  Superior  Court  of 
the  District  of  Columbia  dated  June  23, 
1988. 

PtTBLIC  WORKS 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  allocated  not  less 
than  $100,000  from  the  District  treasury  for 
an  environmental  Impact  statement  for  the 
proposed  expansion  of  the  Lorton  landfill. 
The  conferees  have  been  advised  that  action 
was  taken  on  September  17,  1990,  by  elected 
officials  of  the  jurisdiction  where  the 
Lorton  landfill  Is  located  mandating  that  an 
environmental  impact  statement  be  pre- 
pared prior  to  proceeding  with  expansion  of 
the  landfill.  The  environmental  impact 
statement  is  to  be  completed  by  March  1992 
and  will  be  paid  for  from  dumping  or  "tip- 
ping" fees.  The  conferees  were  further  ad- 
vised that  the  environmental  impact  state- 
ment required  by  the  local  officials  can  be 
implemented  and  completed  more  quickly 
than  one  mandated  by  Congress.  Amend- 
ment numbers  7  and  58  relate  to  the  Lorton 
landfill  expansion. 

CAPITAL  OUTLAY 

Amendment  No.  23:  Appropriates 
$324,322,000  as  proposed  by  the  House  in- 
stead of  $323,322,000  as  proposed  by  the 
Senate.  The  Increase  of  $1,000,000  above  the 
Senate  allowance  is  earmarked  in  amend- 
ment number  24  for  the  public  school 
system. 

Amendment  No.  24:  Provides  $22,000,000 
as    proposed    by    the    House    instead    of 


$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  maintenance  improvements 
and  emergency  repairs  to  public  school  fa- 
cilities. Included  in  the  $22,000,000  alloca- 
tion which  will  be  financed  from  general 
fund  operating  revenues  is  $2,000,000  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  faculties. 

GENERAL  PROVISIONS 

Amendment  No.  25:  Provides  an  employ- 
ment ceiling  for  fiscal  year  1991  of  39,262  as 
pro[>osed  by  the  Senate  instead  of  40,037  as 
proposed  by  the  House  and  deletes  language 
proposed  by  the  Senate  concerning  solid 
waste  disposal.  The  conferees  agree  that  the 
employment  celling  of  39.262  for  fiscal  year 
1991.  which  is  the  same  as  the  celling  in  the 
fiscal  year  1990  Act,  applies  to  all  depart- 
ments, agencies,  activities,  commissions  and 
boards  funded  directly  or  indirectly  through 
this  appropriations  Act.  The  conferees  also 
agree  that  District  officials  are  not  to  use 
this  position  ceiling  to  restrict  the  hiring  of 
personnel  by  the  Metropolitan  Police  De- 
partment, the  Fire  Department  or  the  De- 
partment of  Corrections  since  the  approved 
fiscal  year  1991  level  of  employment  in 
those  departments  was  not  increased  above 
the  fiscal  year  1990  level. 

Amendments  Nos.  26  through  31:  Techni- 
cal renumbering  of  sections  to  provide  con- 
secutive section  numbers  following  confer- 
ence action  on  amendment  number  25 
which  deleted  a  new  section  111  proposed  by 
the  Senate.  With  the  new  section  111  delet- 
ed, the  section  numbers  revert  to  those  in 
the  House-passed  bill. 

Amendment  No.  32:  Restores  section  117 
as  proposed  by  the  House  and  amends  lan- 
guage which  prohibits  the  use  of  both  local 
and  Federal  funds  for  abortions  except  to 
save  the  life  of  the  mother.  This  language  is 
identical  to  that  in  Public  Law  101-168.  the 
District  of  Columbia  Appropriations  Act  for 
fiscal  year  1990. 

Amendment  Nos.  33  through  50:  Techni- 
cal renumbering  of  sections  to  provide  con- 
secutive section  numbers  following  confer- 
ence action  on  amendment  numt>er  25 
which  deleted  a  new  section  111  proposed  by 
the  Senate.  With  the  new  section  111  delet- 
ed, the  section  numbers  revert  to  those  in 
the  House-passed  bill. 

Amendment  No.  51: 

Inserts  language  which  extends  the  resi- 
dency preference  system  to  attorney  posi- 
tions and  employees  of  all  Independent 
agencies,  boards  and  commissions  of  the 
District  of  Columbia.  The  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  extended  the  residency  preference 
system  to  attorney  positions.  The  residency 
preference  system  for  employees  of  the  Dis- 
trict government  was  enacted  in  Public  Law 
101-168  approved  November  21,  1989  (103 
Stat.  1276.  1277).  and  was  intended  to  apply 
to  all  persons  employed  by  the  District  gov- 
ernment except  those  In  the  Excepted  and 
Executive  Services.  However,  attorney  posi- 
tions were  excluded  because  they  were 
exempt  from  the  Comprehensive  Merit  Per- 
sonnel Act  which  is  the  act  that  was  amend- 
ed by  Public  Law  101-168.  In  addition,  the 
conferees  learned  that  some  independent 
agencies,  boards,  and  commissions  likewise 
are  not  subject  to  the  Comprehensive  Merit 
Personnel  Act  and  therefore  not  subject  to 
the  residency  preference  system.  The  con- 
ference action  amends  the  House  language 
as  well  as  applicable  sections  and  provisions 
of  D.C.  law  and  the  D.C.  Code  to  extend  the 
residency  preference  system  to  all  independ- 


ent agencies,  boards,  and  commissions  of 
the  District  of  Columbia. 

The  conferees  believe  that  all  employ- 
ment with  the  District  government  should 
be  covered  by  the  residency  preference 
system  with  the  exception  of  those  individ- 
uals in  the  Excepted  Service  and  Executive 
Service  hired  after  September  31.  1979,  who 
will  continue  to  be  required  to  live  in  the 
District  of  Columbia  for  the  duration  of 
their  employment  in  the  Excepted  and  Ex- 
ecutive Services  as  required  under  current 
law. 

These  amendments  are  permanent  law 
and  as  such  continue  beyond  this  fiscal  year 
Into  perpetuity. 

Amendment  No.  52:  Restores  langusige 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  District  of  Co- 
lumbia from  using  funds  In  this  Act  for  sala- 
ries, expenses  or  other  costs  associated  with 
the  offices  of  United  States  Senator  or 
United  States  Representatives  under  section 
4(d)  of  D.C.  Law  3-171  (sees.  l-113(d),  D.C. 
Code). 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  reduced  the  Fed- 
eral funds  in  this  bill  by  2  percent  or 
$10,812,360.  The  conferees  note  that  the 
total  Federal  funds  recommended  In  this 
bin  are  within  the  revised  302(b)  allocations 
in  both  budget  authority  and  outlays. 

The  conferees  further  note  that  the  Fed- 
eral payment  has  remained  at  the  same 
level  of  $430,500,000  for  four  years  and  is 
$14,000,000  below  the  fiscal  year  1987  appro- 
priation when  it  reached  $444,500,000.  The 
reduction  of  $14,000,000  reflects  a  3.1  per- 
cent cut  in  nominal  dollars  and  a  loss  of  22 
percent  in  real  dollars  since  fiscal  year  1987. 
During  the  same  period,  the  Federal  pay- 
ment has  fallen  from  a  total  of  18.3  percent 
of  the  District's  total  operating  budget  to 
13.3  percent  In  this  Act. 

Amendment  No.  54:  Inserts  language  that 
extends  to  September  30.  1991.  the  effec- 
tiveness of  a  provision  In  Public  Law  101-302 
concerning  the  safety  barriers  on  the  Duke 
Ellington  Memorial  Bridge  as  proposed  by 
the  Senate  and  inserts  language  that 
amends  a  provision  in  Public  Law  101-302 
that  allows  the  District  government  to 
repay  $10,000,000  with  pr(x;eeds  of  borrowed 
funds  instead  of  from  current  operating  rev- 
enues since  the  borrowings  are  from  con- 
struction funds  for  the  District's  new  Cor- 
rectional Treatment  Facility  and  were  used 
to  pay  the  Federal  Bureau  of  Prisons  and 
various  state  governments  for  housing  Dis- 
trict of  Columbia  code  violators.  The  confer- 
ees do  not  condone  this  financing  arrange- 
ment and  call  on  District  officials  to  avoid 
such  requests  In  the  future. 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
funds  in  this  or  any  other  Act  for  lobbying 
expenses  related  to  District  of  Columbia 
Statehood  or  for  "shadow  representatives." 
Amendment  numbers  52  and  55  both  involve 
the  same  subject  matter  and  the  conferees 
agreed  to  accept  amendment  number  52  and 
delete  amendment  number  55. 

Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate  relating  to  enhanced 
penalties  and  mandatory  sentencing  for  cer- 
tain crimes  committed  in  the  District  of  Co- 
lumbia. The  conferees  agree  that  this 
matter  wiU  be  the  subject  of  forthcoming 
hearings. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
empted the  Perinatal  Abstinence  Project  lo- 
cated at  3551  Sixteenth  Street,  Northwest. 
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from  the  requirement  to  obtain  a  certificate 
of  occupancy. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
hibited the  use  of  any  funds  in  this  Act  for 
expansion  of  the  Lorton  sanitary  landfill 
until  completion  of  an  environmental 
impact  statement  and  agreement  to  a  cost- 
sharing  arrangement  for  payment  of  the 
study.  The  Senate  language  would  have  also 
imposed  restrictions  upon  the  transport  of 
any  output  of  the  municipal  waste  system  of 
the  District  The  conferees  have  been  ad- 
vised that  action  was  taken  on  September 
17.  1990.  by  the  elected  officials  of  the  juris- 
diction where  the  Lorton  landfill  is  located 
mandating  that  an  environmental  impact 
statement  Ije  prepared  prior  to  proceeding 
with  expansion  of  the  landfill.  The  environ- 
mental impact  statement  is  to  be  completed 
by  March  1992  and  will  be  paid  for  from 
dumping  or  "tipping"  fees.  The  conferees 
were  further  advised  that  the  environmen- 
tal impact  statement  required  by  the  local 
officials  can  be  implemented  and  completed 
more  quickly  than  one  mandated  by  Con- 
gress. Amendment  numbers  7  and  22  relate 
to  the  Lorton  landfill  expansion. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  District  of  Columbia  Human 
Rights  Act  with  respect  to  participation  of 
persons  in  programs  or  activities  involving 
juveniles  under  18  years  of  age. 

Amendment  No.  60:  Changes  section 
number  to  139  Instead  of  143  as  proposed  by 
the  Senate  and  inserts  language  as  proposed 
by  the  Senate  to  allow  for  the  retirement  of 
not  to  exceed  75  police  officers  currently  on 
extended  limited  duty,  where  the  prognosis 
for  return  to  full  police  duty  is  not  good, 
and  states  that  their  retirements  are  to  be 
excluded  from  the  computation  of  the  rate 
of  disability  retirement  under  subsection 
145(a)  of  the  District  of  Columbia  Retire- 
ment Reform  Act  of  1979  (Public  Law  96- 
122).  This  rate  of  disability  retiremenU  is 
used  to  determine  whether  to  reduce  the  au- 
thorized Federal  payment  to  the  Police  Of- 
ficers and  Firefighters'  Retirement  Fund.  A 
numl)er  of  officers  are  in  a  limited  or  light 
duty  status  or  on  extended  sick  leave.  The 
police  chief  has  stated  that  it  is  important 
to  replace  these  individuals  with  able-bodied 
police  officers  who  can  perform  on  the 
street. 

Prior  to  the  enactment  of  subsection 
145(a)  of  Public  Law  96-122,  there  was  con- 
cern that  the  District's  retirement  system 
was  being  abused  with  excessive  disability 
retirements.  In  some  years,  disability  retire- 
ments accounted  for  99  percent  of  all  police 
and  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  sut>section 
145(a)  as  part  of  the  District's  Retirement 
Reform  Act  to  provide  some  incentive  to 
District  managers  to  reduce  the  percentage 
of  disability  retirements.  The  conferees  be- 
lieve the  District  has  responded  favorably 
and  has  included  this  language  which  will 
allow  these  individuals  to  retire  without  re- 
ducing the  authorized  Federal  payment  to 
the  retirement  funds  and  will  permit  the 
Metropolitan  Police  Department  to  hire 
police  officers,  or  civilians  if  the  position  is 
a  civilian  post,  to  fill  the  vacated  positions. 
The  conferees  direct  that  these  retirements, 
while  exempt  from  the  computation  of  the 
rate  of  disability  retirements,  be  subject  to 
all  of  the  rules  and  regulations  of  the  Dis- 
trict's Board  of  Surgeons  as  well  as  the  Po- 
licemen and  Firemen's  Retirement  and 
Relief  Board  and  meet  all  of  the  criteria  for 
retirement. 


The  language  agreed  to  by  the  conferees 
requires  the  Mayor  to  engage  an  enrolled 
actuary  to  determine  the  financial  effects  of 
this  change  on  the  retirement  fund  and  to 
comply  fully  with  sections  142(d)  and  144(d) 
of  Public  Law  96-122.  The  language  also  re- 
quires that  if  any  of  the  75  positions  that 
may  become  vacant  because  of  retirements 
under  subsection  (a)  are  filled,  a  civilian  em- 
ployee or  an  officer  or  member  of  the  Met- 
ropolitan Police  Department  shall  be  hired 
to  fill  that  position.  The  objective  of  this 
section  is  to  ensure  that  the  objectives  of 
the  Mayor  and  the  Metropolitan  Police 
Chief  to  hire  more  able-bodied  officers  for 
street  duty  are  carried  out. 

Subsection  (d)  states  that  the  limited  duty 
policy  of  the  Metropolitan  Police  Depart- 
ment shall  be  that  in  effect  prior  to  July  8. 
1990,  unless  ordered  by  the  relevant  court. 
The  conferees  have  been  concerned  about 
past  abuses  of  the  department's  limited 
duty  policy  and  encourage  the  Department 
to  use  the  authority  granted  by  this  provi- 
sion to  modify  its  recent  practice  and  retire 
those  who  will  not  be  returning  to  full  duty. 

In  Special  Order  80-20,  issued  April  2. 
1980.  which  implements  a  settlement  that 
resulted  from  earlier  court  action,  the  Chief 
of  Police  stated  that  "Female  members  who 
become  pregnant  shall  be  eligible  for  limit- 
ed duty  assignments  in  accordance  with 
policy  set  forth  in  this  order." 

The  order  also  states  that  'Assignments 
to  limited  duty  shall  be  for  a  specific  period 
of  time,  depending  on  the  prognosis  for 
return  to  full  duty  set  forth  by  the  Board  of 
Surgeons  physician."  The  conferees  believe 
that  these  provisions  are  clear  and  should 
be  adhered  to  until  the  matter  is  either  ne- 
gotiated by  the  parties  or  adjudicated  by 
the  court. 

Amendment  No.  61:  Changes  section 
number  to  140  instead  of  144  as  proposed  by 
the  Senate  tmd  amends  language  proposed 
by  the  Senate  to  extend  the  reporting  and 
termination  date  of  the  Task  Force  on  Sub- 
stance Abusing  Pregnant  Women  and  In- 
fants Exposed  to  Maternal  Substance  Abuse 
During  Pregnancy  by  four  months  to  March 
29,  1991.  The  Task  Force  was  established  in 
last  year's  appropriations  Act  and  was  to 
submit  its  report  and  terminate  within  one 
year  after  the  date  of  enactment  of  the  Act 
which  was  signed  by  the  President  on  No- 
vember 21,  1989. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  District  of  Columbia  Human 
Rights  Act  with  respect  to  the  participation 
of  adult  homosexual  and  bisexual  persons  in 
programs  or  activities  involving  Juveniles 
under  18  years  of  age. 

Conference  Total— With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1991  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1990  amount, 
the  1991  budget  estimates,  and  the  House 
and  Senate  bills  for  1991  follow: 

FEOCRAL  FUNDS 

New  budget  (obligational) 

authority,      fiscal     year 

1990 

Budget  estimates  of   new 

(obligational)    authority 

fiscal  year  1991 

House  bill,  fiscal  year  1991 
Senate    bill,     fiscal     year 

1991 

Conference        agreement, 
fiscal  year  1991 


Conference  agreement 
compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1990 -10,627,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 -t- 28,422,000 

House  bill,  fiscal  year 
1991 -1-17.894,360 

Senate  bill,  fiscal  year 
1991 -1.928.000 

DISTRICT  OF  COLUMBU  FUNDS 

New  budget  f obligational) 
authority,     fiscal      year 

1990 

Budget   estimates   of  new 
(obligational)  authority. 

Fiscal  Year  1991 

House  bill,  fiscal  year  1991 
Senate     bill,    fiscal     year 

1991 

Conference         agreement, 

fiscal  year  1991 

Conference  agreement 

compared  with: 
New      budget       (obliga- 
tional) authority, 

fiscal  year  1990 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 

House    bill,    fiscal    year 

1991 

Senate   bill,   fiscal   year 

1991 

JtJLiAN  C.  Dixon 
William  H.  Natcher, 
Louis  Stokes. 
Bernard  J.  Dwyer. 
Steny  H.  Hoyer. 
Jamie  L.  Whitten, 
Dean  A.  Gallo, 
Bill  Green. 
Ralph  Regula. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Brock  Adams. 
Wyche  Fowler,  Jr., 
J.  Robert  Kerrey, 
Robert  C.  Byrd, 
Managers  on  the  Part  of  the  Senate. 


t3.527.744,000 


3,818,652.000 
3,852.792.000 

3,861,502,000 

3,860,574,000 


+  332.830,000 


+  41.922,000 
+  7,782.000 


928.000 


$558,327,000 


519.278.000 
529.805.640 

549.628.000 

547.700,000 


CONFERENCE  REPORT  ON  H.R. 
3095.  SAFE  MEDICAL  DEVICES 
ACT  OF  1990 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3095)  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  make  improvements  in  the  regula- 
tion of  medical  devices,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  101-959) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3095)  to  tunend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  make  improvements  in  the 
regulation  of  medical  devices,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendent  of  the  Senate  and 
agree  to  the  same  with  an  amendent  as  fol- 
lows: 


In  lieu  of  t 
serted  by  the 
following: 

SECTlOy  I.  SHO, 

(a)  Short  T 
the  "Safe  Med 

(b)  Refere 
(other  than  ir, 
repeal  is  eipi 
ment  to,  or  re 
vision,  the  re 
be  made  to  a 
the  Federal  Fc 

SEC.  Z  USER  REI 

(a)  Requir£ 
360i)  is  amei 
tion  (b)  as  st 
after  subsectit 

••(b)(1)(A)  M 
receives  or  at 
formation  th 
there  is  a  p 
caused  or  con 
tient  of  the  . 
soon  as  prac 
working  days 
information. 
Secretary  and 
facturer  is  ki 
the  device.  In 
tary  may  by 
period  for  the 

"(B)  Whene 
ceives  or  othe 
mation  that  ; 
is  a  probabili 
contributed  tc 
ous  injury  to, 
facility  shall 
later  than  10 
aware  of  the 
mation  to  the 
to  the  Secreta 
facturer  is  not 

"(C)  Each  d 
to  the  Secrete 
summary  of 
paragraphs    ( 
shall  be  subm 
of  each  year, 
form  and  coi 
such  reports 
and  shall  incl 

"(i)  sufficie 
facility  whicl 
the  summary  ■ 

"(ii)  in  the  i 
the  subject  oj 
jeriai  number 

••(Hi)  the  r. 
manv/acturet 

•'(iv)  a  brii 
ported  to  the  i 
The  Secretary 
frequency  anc 
this  subparag 

"(D)  For  p 
(B).  and  (C), 
treated  as  h 
become  awar 
to  a  device  t 
personnel  whi 
formally  ajfil 
or  otherwise 
with  respect  i 
their  duties. 

"(2)  The  Si 
identity  of  i 
makes  a  repc 
in  connection 

"(A)  an  act 
301(Q), 
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In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SBCTIO.y  I.  SHORT  TITLE  ASD  REFERENCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Safe  Medical  Devices  Act  of  1990". 

(b)  Reference.— Whenever  in  this  Act 
(other  than  in  section  19 J  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 
SEC.  Z  USER  REPORTS. 

(a)  Requirement.— Section  519  (21  U.S.C. 
360i)  is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c)  and  by  inserting 
after  subsection  (a)  the  following: 
"User  Reports 

"(b)(1)(A)  Whenever  a  device  user  facility 
receives  or  otherwise  becomes  aware  of  in- 
formation that  reasonably  suggests  that 
there  is  a  probability  that  a  device  has 
caused  or  contributed  to  the  death  of  a  pa- 
tient of  the  facility,  the  facility  shall,  as 
soon  as  practicable  but  not  later  than  10 
working  days  after  becoming  aware  of  the 
information,  report  the  information  to  the 
Secretary  and,  if  the  identity  of  the  manu- 
facturer is  knovm.  to  the  manufacturer  of 
the  device.  In  the  case  of  deaths,  the  Secre- 
tary may  by  regulation  prescribe  a  shorter 
period  for  the  reporting  of  such  information. 

"(B)  Whenever  a  device  user  facility  re- 
ceives or  otherwise  becomes  aware  of  infor- 
mation that  reasonably  suggests  that  there 
is  a  probability  that  a  device  has  caused  or 
contributed  to  the  serious  illness  of,  or  seri- 
ous injury  to.  a  patient  of  the  facility,  the 
facility  shall,  as  soon  as  practicable  but  not 
later  than  10  working  days  after  becoming 
aware  of  the  information,  report  the  infor- 
mation to  the  manufacturer  of  the  device  or 
to  the  Secretary  if  the  identity  of  the  manu- 
facturer is  not  known. 

"(C)  Each  device  user  facility  shall  submit 
to  the  Secretary  on  a  semi-annual  basis  a 
summary  of  the  reports  made  under  sub- 
paragraphs  (A)  and  (B).  Such  summary 
shall  be  submitted  on  January  1  and  July  1 
of  each  year.  The  summary  shall  be  in  such 
form  and  contain  such  information  from 
such  reports  as  the  Secretary  may  require 
and  shall  include— 

"(i)  sufficient  information  to  identify  the 
facility  which  made  the  reports  for  which 
the  summary  is  submitted, 

"(ii)  in  the  case  of  any  product  which  was 
the  subject  of  a  report,  the  product  name, 
serial  number,  and  model  number, 

"(Hi)  the  name  and  the  address  of  the 
m^inufacturer  of  such  device,  and 

"(iv)  a  brief  description  of  the  event  re- 
ported to  the  manufacturer. 
The  Secretary  may  by  regulation  alter  the 
frequency  and  timing  of  reports  required  by 
this  subparagraph 

"(D)  For  purposes  of  subparagraphs  (A), 
(B),  and  (C),  a  device  user  facility  shall  be 
treated  as  having  received  or  otherwise 
become  aware  of  information  with  respect 
to  a  device  of  that  facility  when  medical 
personnel  who  are  employed  by  or  otherwise 
formally  affiliated  with  the  facility  receive 
or  otherwise  become  aware  of  information 
u>ith  respect  to  that  device  in  the  course  of 
their  duties. 

"(2)  The  Secretary  may  not  disclose  the 
identity  of  a  device  user  facility  which 
makes  a  report  under  paragraph  (1)  except 
in  connection  vnth— 

"(A)  an  action  brought  to  enforce  section 
301  (q). 


"(B)  a  communication  to  a  manufacturer 
of  a  device  which  is  the  subject  of  a  report 
under  paragraph  (1).  or 

"(C)  a  disclosure  required  under  subsec- 
tion (a). 

This  paragraph  does  not  prohibit  the  Secre- 
tary from  disclosing  the  identity  of  a  device 
user  facility  making  a  report  under  para- 
graph (1)  or  any  information  in  such  a 
report  to  employees  of  the  Department  of 
Health  and  Human  Services,  to  the  Depart- 
ment of  Justice,  or  to  the  duly  authorized 
committees  and  subcommittees  of  the  Con- 
gress. 

"(3)  No  report  made  under  paragraph  (1) 
by- 

"(A)  a  device  user  facility. 

"(B)  an  individual  who  is  employed  by  or 
otherwise  formally  affiliated  with  such  a  fa- 
cility, or 

"(C)  a  physician  who  is  not  required  to 
make  such  a  report, 

shall  be  admissible  into  evidence  or  other- 
wise used  in  any  civil  action  involiring  pri- 
vate parties  unless  the  facility,  individual, 
or  physician  who  made  the  report  had 
knowledge  of  the  falsity  of  the  information 
contained  in  the  report 

"(4)  A  report  made  under  paragraph  (1) 
does  not  affect  any  obligation  of  a  manufac- 
turer who  receives  the  report  to  file  a  report 
as  required  under  subsection  (a). 

"(5)  For  purposes  of  this  subsection: 

"(A)  The  term  'device  user  facility'  means 
a  hospital,  ambulatory  surgical  facility, 
nursing  home,  or  outpatient  treatment  facil- 
ity which  is  not  a  physician's  office.  The 
Secretary  may  by  regulation  include  an  out- 
patient diagnostic  facility  which  is  not  a 
physician 's  office  in  such  tetTn. 

"(B)  The  terms  'serious  illness'  and  'seri- 
ous injury'  mean  illness  or  injury,  respec- 
tively, that— 

"(i)  is  life  threatening, 

"(ii)  results  in  permanent  impairment  of  a 
body  function  or  permanent  damage  to  a 
body  structure,  or 

"(Hi)  necessitates  immediate  medical  or 
surgical  intervention  to  preclude  permanent 
impairment  of  a  body  function  or  perma- 
nent damage  to  a  body  structure. ". 

(b)  REOULATiONS.-The  Secretary  of  Health 
and  Human  Services  shall  promulgate  regu- 
lations to  implement  section  519(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  the  amendment  made  by  subsec- 
tion (a)  (including  a  definition  of  the  sum- 
mary required  by  paragraph  (1)(C)  of  such 
section)  not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  In  promulgat- 
ing the  regulations,  the  Secretary  shall  mini- 
mize the  administrative  burdens  on  device 
user  facilities  consistent  with  the  need  to 
assure  adequate  information. 

(c)  Effective  Date.— Section  519(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  the  amendment  made  by  subsec- 
tion (a),  shall  take  effect— 

(1)  upon  the-  effective  date  of  regulations 
promulgated  under  subsection  (b),  or 

(2)  upon  the  expiration  of  12  months  from 
the  date  of  the  enactment  of  this  Act, 
whichever  occurs  first 

(d)  Education  and  Information.— During 
the  18-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act  the  Secretary  of 
Health  and  Human  Services  shall  inform 
device  user  facilities  (as  defined  in  section 
519(b)(5)(A)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act)  and  manufacturers  and  dis- 
tributors of  devices  respecting  the  require- 
ments of  section  519(b)  of  such  Act  Addi- 
tionally, the  Secretary,  to  the  extent  practi- 
cable, shall  provide  persons  subject  to  the  re- 


quirements of  such  section  assistance  in  the 
form  of  publications  regarding  such  require- 
ments. 

(e)  Study.— Not  more  than  36  months  after 
the  date  of  the  enactment  of  this  Act  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  of— 

(1)  the  compliance  by  device  user  facilities 
(as  defined  in  section  519(b)(5)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act)  loith 
the  requirements  of  section  519(b)  of  such 
Act 

(2)  the  actions  taken  by  the  manufacturers 
of  devices  in  response  to  reports  made  to 
them  under  such  section. 

(3)  the  cost  effectiveness  of  such  require- 
ments and  their  implementation,  and 

(4)  any  recommendations  for  improve- 
ments to  such  requirements. 

The  Comptroller  General  shall  complete  the 
study  and  submit  a  report  on  the  study  not 
later  than  45  months  from  the  date  of  the  en- 
actment of  this  Act  The  report  shall  be  sub- 
mitted to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  to  the  Secretary 
of  Health  and  Human  Services. 

(f)  Report  to  CoNanEss.-Not  later  than 
36  months  after  the  date  of  enactTnent  of 
this  Act  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
that  contains  an  evaluation  of  the  require- 
ments of  section  519(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  In  preparing  the 
report  the  Secretary  shall  consult  with  indi- 
viduals and  organizations  with  an  interest 
in  health  care  and  consumer  issues.  At  a 
minimum,  the  report  shall  contain— 

(1)  an  evaluation  of  the  safety  benefits  of 
the  requirements, 

(2)  an  evaluation  of  the  burdens  placed  on 
the  Food  and  Drug  Administration  and  on 
device  user  facilities  by  the  requirements, 

(3)  an  evaluation  of  the  cost-effectiveness 
of  the  requirements,  and 

(4)  recomrnendations  for  legislative 
reform. 

SEC.  i.  REPORTS. 

(a)  Distributor  Reports.— 

(1)  Section  519(a)  (21  U.S.C.  360i(a))  U 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (4),  by  striking  out  the  period  at 
the  end  of  paragraph  (5)  and  iriserting  in 
lieu  thereof  ":  and",  and  by  adding  after 
paragraph  (5)  the  following: 

"(6)  shall  require  distributors  who  suAmit 
such  reports  to  submit  copies  of  the  reports 
to  the  manufacturer  of  the  device  for  which 
the  report  was  made. ". 

(2)  Section  S19(a)(6),  as  added  by  the 
atnendment  made  by  paragraph  (1),  shall 
take  effect  upon  the  effective  date  of  final 
regulations  under  subsection  (c). 

(b)  Certification,  Device  Tracking.- 

(1)  Section  519  (21  U.S.C.  360i),  as  amend- 
ed by  section  2,  is  amended  by  adding  at  the 
end  the  following: 

"Certification 

"(d)  Each  manufacturer,  importer,  and 
distributor  required  to  make  reports  under 
subsection  (a)  shall  submit  to  the  Secretary 
annually  a  statement  certifying  that— 

"(1)  the  manufacturei,  importer,  or  dis- 
tributor did  file  a  certain  number  of  such  re- 
ports, or 

"(2)  the  manufacturer,  importer,  or  dis- 
tributor did  not  file  any  report  under  sub- 
section (a). 
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"Device  Tracking 


"fef  Every  peraon  who  reffisten  under  sec- 
tion SIO  and  ia  engaged  in  the  manujacture 
oj- 

"(1)  a  device  the  failure  of  which  tcould  be 
reasonably  likely  to  have  serious  adverse 
health  consequences  and  which  is  (A)  a  per- 
manently implantable  device,  or  IB)  a  life 
sustaining  or  life  supporting  device  used 
outside  a  device  user  facility,  or 

"(2)  any  other  device  which  the  Secretary 
may  designate, 
shall  adopt  a  method  of  device  tracking. ". 

(2)  Section  S20(j)  (21  V.S.C.  360j<i»  U 
amended  by  striking  out  "No"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sec- 
tion S19(eJ,  no'. 

(3)  Section  519(e),  as  added  by  the  amend- 
ment made  by  paragraph  (It,  shall  take 
effect  upon  the  effective  date  of  final  regula- 
tions under  subsection  (c>. 

(C)  RXOULATtONS.— 

<lt(A)  Not  later  than  9  months  a/Ur  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
iuue  proposed  regulations— 

(i)  to  require  distributors  of  devices  to  es- 
tablish and  maintain  records  and  to  make 
reports  (including  reports  required  by  part 
803  of  title  21  of  the  Code  of  Federal  Regula- 
tions/ under  section  519(aJ(6J  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and 

(HI  to  implement  section  S19(e)  of  such 
Act 

The  Secretary  may  exempt  from  regulations 
described  in  clause  (i)  classes  of  distributors 
of  class  I  arid  class  II  devices  from  whom  re- 
ports are  not  necessary  for  the  protection  of 
the  public  health. 

(B)  Regulations  under  subparagraph  (A) 
shall— 

(i)  require  appropriate  methods  for  main- 
tenance of  records  to  ensure  that  patients 
who  receive  devices  can  be  provided  the  no- 
tification required  by  such  Act, 

(iiJ  require  that  mamifacturers  adopt  ef- 
fective methods  of  tracking  devices, 

(iiiJ  take  into  account  the  position  of  dis- 
tributors in  the  device  distribution  process, 
and 

(ivJ  include  such  other  requirements  as  the 
Secretary  deems  necessary  for  the  adoption 
of  an  effective  user  tracking  program  under 
section  S19(e)  of  such  Act 

(2)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  issue  final  regulations  to  implement 
sections  519(a)(6)  and  519(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  If  the  Secre- 
tary does  not  promulgate  such  final  regula- 
tions upon  the  expiration  of  such  18  months, 
the  Congress  finds  that  there  is  good  cause 
for  the  proposed  regulations  to  be  considered 
as  the  final  regulations  without  response  to 
comment  because  the  implementation  of  sec- 
tions 519(a)(6)  and  519(e)  of  such  Act  are  es- 
sential to  protect  the  health  of  patients  who 
use  such  devices.  Consequently,  in  such 
event,  the  proposed  regulations  issued  under 
paragraph  (1)  shall  become  final  regulations 
as  of  the  expiration  of  such  18  months. 
There  shall  be  promptly  published  in  the 
Federal  Register  notice  of  the  new  status  of 
the  proposed  regulations. 

SEC    4.    SVBSTA.VTIAL   EQUIVALENCE;   CLASSIFICA- 
TION  REVISION. 

(a)  Substantial  Equivalence.— 

(3)  Section  S13(f)  (21  V.S.C.  360c(f))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  If  a  manufacturer  reports  to  the  Sec- 
retary under  section  510(k)  that  a  device  is 
substantially  equivalent  to  another  device— 

"(i)  which  the  Secretary  has  classified  as  a 
class  III  device  under  sutisection  (b). 


"(ii)  which  was  introduced  or  delivered  for 
introduction  into  interstate  commerce  for 
commercial  distribution  before  December  1, 
1990,  and 

"(Hi)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promulgat- 
ed under  section  515(b), 
the  manufacturer  shall  certify  to  the  Secre- 
tary that  the  manufacturer  has  conducted  a 
reasonable  search  of  all  information  known 
or  otherwise  available  to  the  manufacturer 
respecting  such  other  device  and  has  includ- 
ed in  the  report  under  section  510(k)  a  sum- 
mary of  and  a  citation  to  all  adverse  safety 
and  effectiveness  data  respecting  such  other 
device  and  respecting  the  device  for  which 
the  510(k)  report  is  being  made  and  which 
has  not  been  submitted  to  the  Secretary 
under  section  519.  The  Secretary  may  re- 
quire the  manufacturer  to  subm.it  the  ad- 
verse safety  and  effectiveness  data  described 
in  the  report ". 

<b)  Revision  or  Classification.— 

(1)  Section  515  (21  U.S.C.  360e)  U  amend- 
ed by  adding  at  the  end  the  following: 

"Revision 

"(i)(l)  Before  December  1,  1995,  the  Secre- 
tary shall  by  order  require  manufacturers  of 
devices,  which  were  introduced  or  delivered 
for  introduction  into  interstate  commerce 
for  commercial  distribution  before  May  28, 
1976,  and  which  are  subject  to  revision  of 
classification  under  paragraph  (2),  to 
submit  to  the  Secretary  a  summary  of  and 
citation  to  any  information  known  or  other- 
wise available  to  the  manufacturer  respect- 
ing such  devices,  including  adverse  safety  or 
effectiveness  information  which  has  not 
t>een  submitted  under  section  519.  The  Secre- 
tary may  require  the  manufacturer  to 
sul)mit  the  adverse  safety  or  effectiveness 
data  for  which  a  summary  and  citation 
were  submitted,  if  such  data  is  available  to 
the  manufacturer. 

"(2)  After  the  issuance  of  an  order  under 
paragraph  (1)  but  l>efore  December  1,  1995, 
the  Secretary  shall  publish  a  regulation  in 
the  Federal  Register  for  each  device— 

"(A)  which  the  Secretary  has  classified  as 
a  class  III  device,  and 

"(B)  for  which  no  final  regulation  has 
been  promulgated  under  section  515(b), 
revising  the  classification  of  the  device  so 
that  the  device  is  classified  into  class  I  or 
class  II,  unless  the  regulation  requires  the 
device  to  remain  in  class  III.  In  determining 
whether  to  revise  the  classification  of  a 
device  or  to  require  a  device  to  remain  in 
class  III,  the  Secretary  shall  apply  the  crite- 
ria set  forth  in  section  513(a).  Before  the 
publication  of  a  regulation  requiring  a 
device  to  remain  in  class  III  or  revising  its 
classification,  the  Secretary  shall  publish  a 
proposed  regulation  respecting  the  classifi- 
cation of  a  device  under  this  paragraph  and 
provide  reasonable  opportunity  for  the  sub- 
mission of  comments  on  any  such  regula- 
tion. No  regulation  requiring  a  device  to 
remain  in  class  III  or  revising  its  classifica- 
tion may  take  effect  before  the  expiration  of 
90  days  from  the  date  of  its  publication  in 
the  Federal  Register  as  a  proposed  regula- 
tion. 

"(3)  The  Secretary  shall,  as  promptly  as  is 
reasonably  achievable,  but  not  later  than  12 
mx>nths  after  the  effective  date  of  the  regula- 
tion requiring  a  device  to  remain  in  class 
III,  establish  a  schedule  for  the  promulga- 
tion of  a  section  515(b)  regulation  for  each 
device  which  is  subject  to  the  regulation  re- 
quiring the  device  to  remain  in  class  III. ". 

(2)  Section  520(1)  (21  U.S.C.  360j(l))  is 
amended  try  adding  at  the  end  the  following: 

"(5)(A)  Before  December  1,  1991,  the  Secre- 
tary shall  by  order  require  manufacturers  of 


devices  described  in  paragraph  (1),  which 
are  subject  to  revision  of  classification 
under  subparagraph  (B),  to  submit  to  the 
Secretary  a  summary  of  and  citation  to  any 
information  knovm  or  otherwise  available 
to  the  manufacturers  respecting  the  devices, 
including  adverse  safety  or  effectiveness  in- 
formation which  has  not  been  submitted 
under  section  519.  The  Secretary  may  re- 
quire a  manufacturer  to  submit  the  adverse 
safety  or  effectiveness  data  for  which  a  sum- 
mary and  citation  were  submitted,  if  such 
data  are  available  to  the  manufacturer. 

"(B)  Except  as  provided  in  subparagraph 
(C),  after  the  issuance  of  an  order  under  sut>- 
paragraph  (A)  but  before  December  1,  1992, 
the  Secretary  shall  publish  a  regiUation  in 
the  Federal  Register  for  each  device  which  is 
classified  in  class  III  under  paragraph  (I) 
revising  the  classification  of  the  device  so 
that  the  device  is  classified  into  class  I  or 
class  II,  unless  the  regulation  requires  the 
device  to  remain  in  class  III.  In  determining 
whether  to  rexnse  the  classification  of  a 
device  or  to  require  a  device  to  remain  in 
class  III,  the  Secretary  shall  apply  the  crite- 
ria set  forth  in  section  513(a).  Before  the 
publication  of  a  regulation  requiring  a 
device  to  remain  in  class  III  or  revising  its 
classification^  the  Secretary  shall  publish  a 
proposed  regulation  respecting  the  classifi- 
cation of  a  device  under  this  subparagraph 
and  provide  an  opportunity  for  the  submis- 
sion of  comments  on  any  stich  regulatioru 
No  regulation  under  this  subparagraph  re- 
quiring a  device  to  remain  in  class  III  or  re- 
vising its  classification  may  take  effect 
before  the  expiration  of  90  days  from  the 
date  of  the  publication  in  the  Federal  Regis- 
ter of  the  proposed  regulation. 

"(C)  The  Secretary  may  by  notice  pub- 
lished in  the  Federal  Register  extend  the 
period  prescribed  by  subparagraph  (B)  for  a 
device  for  an  additional  period  not  to 
exceed  1  year. ". 

(3)(A)  Notwithstanding  section  520(l)(5)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  not  retain  any  daily  wear  soft  or  daily 
wear  nonhydrophilic  plastic  contact  lens  in 
class  III  under  such  Act  unless  the  Secretary 
finds  that  it  meets  the  cnteria  set  forth  in 
section  513(a)(1)(C)  of  such  Act  The  finding 
and  the  grounds  for  the  finding  shall  be  pub- 
lished in  the  Federal  Register.  For  any  such 
lens,  the  Secretary  shall  make  the  determina- 
tion respecting  reclassification  required  in 
section  520(l)(S)(B)  of  such  Act  within  24 
months  of  the  date  of  the  enactment  of  this 
paragraph 

(B)  The  Secretary  of  Health  and  Human 
Services  may  by  notice  published  in  the  Fed- 
eral Register  extend  the  two-year  period  pre- 
scribed by  subparagraph  (A)  for  a  lens  for  an 
additional  period  not  to  exceed  one  year. 

(C)(i)  Before  classifying  a  lens  in  class  II 
pursuant  to  subparagraph  (A),  the  Secretary 
of  Health  and  Human  Services  shall  pursu- 
ant to  section  513(a)(1)(B)  of  such  Act 
assure  that  appropriate  regulatory  safe- 
guards are  in  effect  which  provide  reasona- 
ble assurance  of  the  safety  and  effectiveness 
of  such  lens,  including  clinical  and  preclini- 
cal data  if  deemed  necessary  by  the  Secre- 
tary. 

(ii)  Prior  to  classifying  a  lens  in  class  I 
pursuant  to  subparagraph  (A),  the  Secretary 
shall  assure  that  appropriate  regulatory 
safeguards  are  in  effect  which  provide  rea- 
sonable CLSSurance  of  the  safety  and  effec- 
tiveness of  such  lens,  including  clinical  and 
preclinical  data  if  deemed  necessary  by  the 
Secretary, 
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<D)  Notwithstanding  section  SZOdXS)  of 
such  Act,  if  the  Secretary  of  Health  and 
Human  Services  has  not  made  the  finding 
and  published  the  finding  required  by  sub- 
paragraph (A)  within  36  months  of  the  date 
of  the  enactment  of  this  subparagraph,  the 
Secretary  shall  issue  an  order  placing  the 
lens  in  class  II. 

(El  Any  person  adversely  affected  by  a 
final  regulation  under  this  paragraph  revis- 
ing the  classification  of  a  lens  may  chal- 
lenge the  revision  of  the  classification  of 
such  lens  only  by  filing  a  petition  under  sec- 
tion S13(e)  for  a  classification  change. 

SEC.  S.  CLASSIFICATlOy  ASD  RECLASSIFICATION  OF 
DEVICES. 

(a)  Standards.— 

(1)  Section  5l3<aKl)(A)(iil  (21  U.S.C. 
360c(a)(l)(A)(ii))  is  amended  by  striking  out 
"or  to  establish  a  performance  standard" 
and  inserting  in  lieu  thereof  "or  to  establish 
special  controls". 

(2)  Section  513(at(l)(B)  (21  U.S.C. 
360c(a)(l)(B))  is  amended  to  read  as  follows: 

"(B)  Class  ii,  special  controls.— A  device 
which  cannot  be  classified  as  a  class  I 
device  because  the  general  controls  by  them- 
selves are  insufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device,  and  for  which  there  is  sufficient 
iriformation  to  establish  special  controls  to 
provide  such  assurance,  including  the  pro- 
mulgation of  performance  standards,  post- 
market  surveillance,  patient  registries,  de- 
velopment and  dissemination  of  guidelines 
(including  guidelines  for  the  submission  of 
clinical  data  in  premarket  notification  sub- 
missions in  accordance  with  section  SlO(k)), 
recommendations,  and  other  appropriate 
actions  as  the  Secretary  deems  necessary  to 
provide  such  assurance.  For  a  device  that  is 
purported  or  represented  to  be  for  a  use  in 
supporting  or  sustaining  human  life,  the 
Secretary  shall  examine  and  identify  the 
special  controls,  if  any,  that  are  necessary  to 
provide  adequate  assurance  of  safety  and  ef- 
fectiveness and  describe  how  such  controls 
provide  such  assurance. ". 

(3)  Clause  (il  of  section  S13(a)(ll(Ct  (21 
U.S.C.  360c(a)(l)(C))  is  amended  to  read  as 
follows: 

"(i)  it  (I)  cannot  be  classified  as  a  class  I 
device  because  insufficient  information 
exists  to  determine  that  the  application  of 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and  effec- 
tiveness of  the  device,  and  (II)  cannot  be 
classified  as  a  class  II  device  because  insuf- 
ficient information  exists  to  determine  that 
the  special  controls  described  in  subpara- 
graph (B)  would  provide  reasonable  assur- 
ance of  its  safety  and  effectiveness,  and". 

(b)  Classification  Chanoe.— Section  513(e) 
(21  U.S.C.  360c(e))  is  amended  by  redesig- 
nating clauses  (1)  and  (2)  as  clauses  (A)  and 
(B),  respectively,  and  by  inserting  "(1)" 
after  "(e)"  and  by  adding  at  the  end  the  fol- 
lowing: 

"(2)  By  regulation  promulgated  under 
paragraph  (1),  the  Secretary  may  change  the 
classification  of  a  device  from  class  III— 

"(A)  to  class  II  if  the  Secretary  determines 
that  special  controls  would  provide  reasona- 
ble assurance  of  the  safety  and  effectiveness 
of  the  device  and  that  general  controls 
u>ould  not  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device,  or 

"(B)  to  class  I  if  the  Secretary  determines 
that  general  controls  would  provide  reason- 
able assurance  of  the  safety  and  effective- 
ness of  the  device. ". 

(c)  F.D.A.  Authority  to  Initute  Reclassi- 
fication.— 

(1)  Section  S13(f)(2)(A)  (21  U.S.C. 
360c(f)(2)(AJ)  U  amended  by  striking  out 


"The  manufacturer"  and  inserting  in  lieu 
thereof  "The  Secretary  may  initiate  the  re- 
classification of  a  device  classified  into 
class  III  under  paragraph  (1)  of  this  subsec- 
tion or  the  manufacturer". 

(2)  Section  S20(l)(2)  (21  U.S.C.  360}(l)(2)) 
is  amended  6y  striking  out  "The  manufac- 
turer" and  inserting  in  lieu  thereof  "The 
Secretary  may  initiate  the  reclassification 
of  a  device  classified  into  class  III  under 
paragraph  (1)  of  this  sutuection  or  the  man- 
ufacturer". 

(3)  The  /leading  for  section  SI  3(f)  (21 
U.S.C.  360c(f))  is  amended  by  inserting  "and 
Reclassification  "  before  "of". 

SEC.  I.  ESTABLISHMENT  OF  PERFORMA.VCE  STAND- 
ARDS 

(a)  Procedure.— Section  S14  (21  U.S.C. 
360d)  is  amended— 

(1)  in  subsection  (a),  by  amending  the  first 
sentence  to  read  as  follows:  "The  special 
controls  required  by  section  S13(a)(l)(B) 
shall  include  performance  standards  for  a 
class  II  device  if  the  Secretary  determines 
that  a  performance  standard  is  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. ", 

(2)  by  striking  out  subsections  (b)  through 
(f). 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (b), 

(4)  in  subsection  (b)  (as  redesignated),  by 
amending  paragraphs  (1)  and  (2)  to  read  as 
follows: 

"(1)(A)  The  Secretary  shall  publish  in  the 
Federal  Register  a  notice  of  proposed  rule- 
making for  the  establishment,  amendment, 
or  revocation  of  any  performance  standard 
for  a  device. 

"(B)  A  notice  of  proposed  rulemaking  for 
the  establishment  or  amendment  of  a  per- 
formance standard  for  a  device  shall— 

"(i)  set  forth  a  finding  with  supporting 
justification  that  the  performance  standard 
is  appropriate  and  necessary  to  provide  rea- 
sonable assurance  of  the  safety  and  effec- 
tiveness of  the  device, 

"(ii)  set  forth  proposed  findings  with  re- 
spect to  the  risk  of  illness  or  injury  that  the 
performance  standard  is  intended  to  reduce 
or  eliminate, 

"(Hi)  invite  interested  persons  to  submit 
to  the  Secretary,  within  30  days  of  the  publi- 
cation of  the  notice,  requests  for  changes  in 
the  classification  of  the  device  pursuant  to 
section  S13(e)  based  on  new  information  rel- 
evant to  the  classification,  and 

"(iv)  invite  interested  persons  to  submit 
an  existing  performance  standard  for  the 
device,  including  a  draft  or  proposed  per- 
formance standard  for  consideration  by  the 
Secretary. 

"(C)  A  notice  of  proposed  rulemaking  for 
the  revocation  of  a  performance  standard 
shall  set  forth  a  finding  with  supporting  jus- 
tification that  the  performance  standard  is 
no  longer  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of  a 
device. 

"(D)  The  Secretary  shall  provide  for  a 
comment  period  of  not  less  than  60  days. 

"(2)  If,  after  publication  of  a  notice  in  ac- 
cordance unth  paragraph  (1),  the  Secretary 
receives  a  request  for  a  change  in  the  classi- 
fication of  the  device,  the  Secretary  shall 
within  60  days  of  the  publication  of  the 
notice,  after  consultation  uHth  the  appropri- 
ate panel  under  section  513,  either  deny  the 
request  or  give  notice  of  an  intent  to  initiate 
such  change  under  section  513(e). ". 

(b)  CONFORMINQ  AMENDMfENTS.— 

(1)  Section  S14(b)  (as  redesignated  by  sulh 
section  (a)(3))  is  amended— 


(A)  in  paragraph  (3)(A),  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraph  (1)",  and 

(B)  in  paragraph  (4)(A),  by  striking  out 
"paragraphs  (2)  and  (3)(B)"  and  inserting 
in  lieu  thereof  "paragraphs  (1),  (2).  and 
(3)(B)". 

(2)  Section  520(i)  (21  U.S.C.  360j(i))  U 
amended  tyy  striking  out  "514(g)(5)(B)"  and 
inserting  in  lieu  thereof  "514(b)(5)(B)". 

SEC.  7.  REPORTS  OF  REMOVALS  AND  CORRECTIO.NS. 

Section  519  (21  U.S.C.  360i),  as  amended 
by  sections  2  and  3,  is  amended  by  adding  at 
the  end  the  following: 

"Reports  of  Removals  and  Corrections 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  shall  by  regtdation  require 
a  manufacturer,  importer,  or  distributor  of 
a  device  to  report  promptly  to  the  Secretary 
any  correction  or  removal  of  a  device  under- 
taken by  such  manufacturer,  importer,  or 
distributor  if  the  removal  or  correction  teas 
undertaken— 

"(A)  to  reduce  a  risk  to  health  posed  by  the 
device,  or 

"(B)  to  remedy  a  violation  of  this  Act 
caused  by  the  device  which  may  present  a 
risk  to  health. 

A  manufacturer,  importer,  or  distributor  of 
a  device  who  undertakes  a  correction  or  re- 
moval of  a  device  which  is  not  required  to  6e 
reported  under  this  paragraph  shall  keep  a 
record  of  such  correction  or  removal. 

"(2)  No  report  of  the  corrective  action  or 
removal  of  a  device  may  be  required  under 
paragraph  (1)  if  a  report  of  the  corrective 
action  or  removal  is  required  and  has  t>een 
submitted  under  subsection  (a). 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2),  the  terms  'correction'  and  'removal'  do 
not  include  routine  servicing. ". 

SEC.  «.  RECAU  AITHORITY. 

Section  518  (21  U.S.C.  360h)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Recall  Authority 

"(e)(1)  If  the  Secretary  finds  that  there  is  a 
reasonable  probatnlity  that  a  device  intend- 
ed for  human  use  would  cause  serious,  ad- 
verse health  consequences  or  death,  the  Sec- 
retary shall  issue  an  order  requiring  the  ap- 
propriate person  (including  the  manufactur- 
ers, importers,  distributors,  or  retailers  of 
the  device)— 

"(A)  to  immediately  cease  distribution  of 
such  device,  and 

"(B)  to  immediately  notify  health  profes- 
sionals and  device  user  facilities  of  the  order 
and  to  instruct  such  professionals  and  fa- 
cilities to  cease  use  of  such  device. 
The  order  shall  provide  the  person  subject  to 
the  order  utith  an  opportunity  for  an  infor- 
mal hearing,  to  be  held  not  later  than  10 
days  after  the  date  of  the  issuance  of  the 
order,  on  the  actions  required  by  the  order 
and  on  whether  the  order  should  &e  amended 
to  require  a  recall  of  such  device  If,  after 
providing  an  opportunity  for  such  a  hear- 
ing, the  Secretary  determines  that  inad- 
equate grounds  exist  to  support  the  €ictions 
required  by  the  order,  the  Secretary  shall 
vacate  the  order. 

"(2)(A)  If,  after  providing  an  opportunity 
for  an  informal  hearing  under  paragraph 
(1),  the  Secretary  determines  that  the  order 
should  be  amended  to  include  a  recall  of  the 
device  with  respect  to  which  the  order  was 
issued  the  Secretary  shall,  except  as  provid- 
ed in  sul>paragraphs  (B)  and  (C),  amend  the 
order  to  require  a  recall  The  Secretary  shall 
specify  a  timetable  in  which  the  device 
recall  will  occur  and  shall  require  periodic 
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reports  to  the  Secretary  describing  the 
progress  of  the  recall 

"(B)  An  amended  order  under  subpara- 
graph (At— 

'•(%)  shaU— 

"(I)  not  include  recall  of  a  device  from  in- 
dividuals, and 

"(ID  not  include  recall  of  a  device  from 
device  user  facilities  if  the  Secretary  deter- 
mines that  the  risk  of  recalling  such  device 
from  the  facilities  presents  a  greater  health 
risk  than  the  health  risk  of  not  recalling  the 
device  from  tise,  and 

"(iiJ  shall  provide  for  notice  to  individ- 
uals subject  to  the  risks  associated  with  the 
use  of  such  device. 

In  providing  the  notice  reguired  by  clause 
(ii/,  the  Secretary  muy  use  the  assistance  of 
health  professionals  who  prescribed  or  used 
such  a  device  for  individuals.  If  a  signifi- 
cant number  of  such  individuals  cannot  be 
identified,  the  Secretary  shall  notify  such  in- 
dividuals pursuant  to  section  70S(bJ. 

"(3)  The  remedy  provided  by  this  subsec- 
tion shall  be  in  addition  to  remedies  provid- 
ed by  subsections  (a),  (bJ,  and  (c).  ". 

SEC.  i.  TEMPORARY  SVSPENSION  OF  APPROVAL  OF 
APPLICATION. 

(a)  Suspension.— Section  SlS(e)  (21  V.S.C. 
360e(eH  is  amended— 

(1>  by  adding  at  the  end  the  following: 
"(31  If,  after  providing  an  opportunity  for 
an  informal  hearing,  the  Secretary  deter- 
mines there  is  reasonable  probability  that 
the  coniinuation  of  distribution  of  a  device 
under  an  approved  application  would  cause 
serious,  adverse  health  consequences  or 
death,  the  Secretary  shall  by  order  temporar- 
ily suspend  the  approval  of  the  application 
approved  under  this  section.  If  the  Secretary 
issiies  such  an  order,  the  Secretary  shall  pro- 
ceed expeditiously  under  paragraph  (1)  to 
withdraw  such  application. ".  and 

(2J  in  the  subsection  heading,  by  inserting 
"and  Temporary  Suspension"  after  "With- 
drawal". 

(b)  Conforming  Amendment.— Section 
501(f)  (21  U.S.C.  351(f)  is  amended— 

(1)  in  subparagraph  (A)(ii)(II),  by  striking 
out  "or  withdrawn"  and  inserting  in  lieu 
thereof  ",  suspended,  or  withdrawn", 

(2)  in  subparagraph  (BXii),  by  striking 
out  "which  does  not  have  such  an  applica- 
tion in  effect"  and  inserting  in  lieu  thereof 
"which  has  an  application  which  has  been 
suspended  or  is  otherwise  not  in  effect",  and 

(3)  in  subparagraph  (C),  by  striking  out 
"which  does  not  have  such  an  application 
in  effect"  and  inserting  in  lieu  thereof 
"which  lias  an  application  which  has  been 
suspended  or  is  otherwise  not  in  effect". 

SEC.  It.  POSTMARKET Sl'RVEILLANCE. 

Subchapter  A  of  chapter  5  is  amended  by 
inserting  after  section  521  (21  U.S.C.  360k) 
the  follovnng  new  section: 

"POSTMARKET  SURVEILLANCE 

"Sec.  522.  (a)  In  General.— 

"(1)  Required  surveillance.— The  Secre- 
tary shall  require  a  manufacturer  to  con- 
duct postmarket  surveillance  for  any  device 
of  the  manufacturer  first  introduced  or  de- 
livered for  introduction  into  interstate  com- 
merce after  January  1,  1991,  that— 

"(A)  is  a  permanent  implant  the  failure  of 
which  may  cause  serious,  adverse  health 
consequences  or  death, 

"(B)  is  intended  for  a  use  in  supporting  or 
sustaining  human  life,  or 

"(C)  potentially  presents  a  serious  risk  to 
huTnan  health. 

"(2)  Discretionary  surveillance.— The 
Secretary  may  require  a  manufacturer  to 
conduct  postmarket  surveillance  for  a 
device  of  the  manufacturer  if  the  Secretary 


determines  that  postmarket  surveillance  of 
the  device  is  necessary  to  protect  the  public 
health  or  to  provide  safety  or  effectiveness 
data  for  the  device. 

"(b)  Surveillance  Approval.— Each  rnanu- 
facturer  required  to  conduct  a  surveillance 
of  a  device  under  subsection  (a)  shall 
within  30  days  of  the  first  introduction  or 
delivery  for  introduction  of  such  device  into 
interstate  commerce  submit,  for  the  approv- 
al of  the  Secretary,  a  protocol  for  the  re- 
quired surveillance.  The  Secretary,  within 
60  days  of  the  receipt  of  sux:h  protocol  shall 
determine  if  the  principal  investigator  pro- 
posed to  be  used  in  the  surveillance  has  suf- 
ficient qualifications  and  experience  to  con- 
duct such  surveillance  and  if  such  protocol 
tpill  result  in  collection  of  useful  data  or 
other  information  necessary  to  protect  the 
public  health  and  to  provide  safety  and  ef- 
fectiveness information  for  the  device.  The 
Secretary  may  not  approve  such  a  protocol 
until  it  has  been  reviewed  by  an  appropri- 
ately qualified  scientific  and  technical 
review  committee  established  by  the  Secre- 
tary. ". 

SEC.  II.  VSE  OF PREMARKET  APPROVAL  DATA. 

Section  520  (21  U.S.C.  360])  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "under  section  513 
from  class  III  to  class  11"  and  inserting  in 
lieu  thereof  "from  class  III  to  class  II  or 
class  I",  and 

(B)  by  inserting  "(1)  in  accordance  with 
subsection  (h),  and  (2)"  after  "except",  and 

(2)  in  subsection  (h)— 

(A)  in  paragraph  (3),  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (4),  any",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Any  information  contained  in  an 
application  for  premarket  approval  filed 
iDith  the  Secretary  pursuant  to  section 
515(c).  including  clinical  and  preclinical 
tests  or  studies,  but  excluding  descriptions 
of  methods  of  manufacture  and  product 
composition,  that  demonstrates  the  safety 
and  effectiveness  of  a  device  shall  be  avail- 
able 1  year  after  the  original  application  for 
the  fourth  device  of  a  kind  has  been  ap- 
proved by  the  Secretary,  for  use  by  the  Secre- 
tary in  approving  devices,  or  determining 
whether  a  product  development  protocol  has 
been  completed,  under  section  515,  establish- 
ing a  performance  standard  under  section 
514,  and  reclassifying  devices  under  subsec- 
tions (e)  and  (f)  of  section  513,  and  subsec- 
tion (l)(2).  The  Secretary  shall  deem  devices 
that  incorporate  the  same  technologies,  have 
the  same  principles  of  operation,  and  are  in- 
tended for  the  same  use  or  uses  to  be  within 
a  kind  of  device. 

"(B)  The  Secretary,  contemporaneously 
with  the  approval  of  the  fourth  device  of  a 
kind,  shall  publish  an  order  in  the  Federal 
Register  identifying  the  four  devices  of  a 
kind  that  have  been  approved  under  section 
515  and  the  date  on  which  the  data  con- 
tained in  premarket  approval  applications 
for  the  devices  will  be  available  to  the  Secre- 
tary for  use,  as  described  in  subparagraph 
(A). 

"(C)  The  publicly  available  detailed  sum- 
maries of  information  respecting  the  safety 
and  effectiveness  of  devices  required  by 
paragraph  (1)(A)  shaU  be  available  for  use 
by  the  Secretary  as  the  evidentiary  basis  for 
the  regulatory  action  described  in  subpara- 
graph (A). 

"(D)(i)  TTiis  paragraph  shall  become  effec- 
tive- 

"(I)  on  November  15,  1990,  for  devices  for 
which  four  devices  of  a  kind  were  approved 
on  or  before  December  31,  1987,  and 


"(II)  on  November  IS,  1991,  for  devices  not 
described  in  subclause  (I). 

"(ii)  For  each  device  described  in  clause 
(i)(I),  the  Secretary  shall  publish  a  notice  in 
the  Federal  Register  setting  forth  the  date, 
which  shall  be  not  earlier  than  1  year  after 
the  date  of  the  notice,  that  data  identified  in 
subparagraph  (A)  shall  be  available  for  the 
use  of  the  Secretary. 

"(E)(i)  Except  as  provided  in  clause  (ii), 
the  approval  date  of  a  device,  for  purposes 
of  this  paragraph,  shall  be  the  date  of  the 
letter  of  the  Secretary  to  the  applicant  ap- 
proving a  device  under  section  515  and  per- 
mitting the  applicant  to  commercially  dis- 
tribute the  device. 

"(ii)  For  each  device  described  in  subpara- 
graph (D)(i)(II)  for  which  the  original  appli- 
cation for  a  fourth  device  of  a  kind  is  ap- 
proved by  the  Secretary  before  November  1, 
1991,  the  approval  date  of  the  fourth  device 
of  a  kind  shall  be  deemed  to  be  November  IS, 
1991. 

"(F)  Any  challenge  to  an  order  under  sub- 
paragraph (B)  shall  be  made  not  later  than 
30  days  after  the  date  of  the  Federal  Register 
notice  referred  to  in  such  subparagraph. ". 

SEC.  II.  SVBSTANTIAL  EQUIVALENCE 

(a)  Substantial  Equivalence.— Section  513 
(21  U.S.C.  360j)  is  amended  by  adding  at  the 
end  the  follovnng  new  subsection: 

"Substantial  Equivalence 

"(i)(l)(A)  For  purposes  of  determinations 
of  substantial  equivalence  under  subsection 
(f)  and  section  520(1),  the  term  'substantially 
equivalent'  or  'substantial  equivalence' 
means,  with  respect  to  a  device  being  com- 
pared to  a  predicate  device,  that  the  device 
has  the  same  intended  use  as  the  predicate 
device  and  that  the  Secretary  by  order  has 
found  that  the  device— 

"(i)  has  the  same  technological  character- 
istics as  the  predicate  device,  or 

"(ii)(I)  has  different  technological  charac- 
teristics and  the  information  submitted  that 
the  device  is  substantially  equivalent  to  the 
predicate  device  contains  information,  in- 
cluding clinical  data  if  deemed  necessary  by 
the  Secretary,  that  demonstrates  that  the 
device  is  as  safe  and  effective  as  a  legally 
marketed  device,  and  (II)  does  not  raise  dif- 
ferent questions  of  safety  and  efficacy  than 
the  predicate  device. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'different  technological  characteristics' 
means,  with  respect  to  a  device  being  com- 
pared to  a  predicate  device,  that  there  is  a 
significant  change  in  the  materials,  design, 
energy  source,  or  other  features  of  the  device 
from  those  of  the  predicate  device. 

"(2)  A  device  may  not  be  found  to  be  sub- 
stantially equivalent  to  a  predicate  device 
that  has  been  removed  from  the  market  at 
the  initiative  of  the  Secretary  or  that  has 
been  determined  to  be  misbranded  or  adul- 
terated by  a  judicial  order. 

"(3)(A)  As  part  of  a  submission  under  sec- 
tion 510(k)  respecting  a  device,  the  person 
required  to  file  a  premarket  notification 
under  such  section  shall  provide  an  ade- 
quate summary  of  any  information  respect- 
ing safety  and  effectiveness  or  state  that 
such  information  will  be  made  available 
upon  request  by  any  person. 

"(B)  Any  summary  under  subparagraph 
(A)  respecting  a  device  shall  contain  de- 
tailed information  regarding  data  concern- 
ing adverse  health  effects  and  shall  be  made 
available  to  the  public  by  the  Secretary 
within  30  days  of  the  issuance  of  a  determi- 
nation that  such  device  is  substantially 
equivalent  to  another  device. ". 
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lb)  Reoulations.— Within  12  months  of  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
issue  regulations  establishing  the  require- 
ments of  the  sumTnaries  under  section 
S13liK3t  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  as  added  by  the  amendment  made 
by  subsection  (a). 
SBC.  IS.  JVDICIAL  REVIEW. 

Section  517(a)  121  U.S.C.  360gla>)  U 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (6),  and 

12)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraphs: 

"(8)  an  order  pursuant  to  section  S13(i), 

"(9)  a  regulation  under  section  S15(i)(2)  or 
S20n)(5)(B).  or 

"(10)  an  order  under  section 
520(c)(4)(B),': 

SEC.  14.  HLMAMTARJAIV  DEVICE  EXEMPTION. 

(a)  Exemption.— Section  520  (21  U.S.C. 
360j)  is  amended  by  adding  at  the  end  the 
following: 

"Humanitarian  Device  Exemption 

"(m)(l)  To  the  extent  consistent  with  the 
protection  of  the  public  health  and  safety 
and  with  ethical  standards,  it  is  the  purpose 
of  this  subsection  to  encourage  the  discovery 
and  use  of  devices  intended  to  benefit  pa- 
tients in  the  treatment  and  diagnosis  of  dis- 
eases or  conditions  that  affect  fewer  than 
4,000  individuals  in  the  United  States. 

"(2)  The  Secretary  may  grant  a  request  for 
an  exemption  from  the  effectiveness  require- 
ments of  sections  514  and  SIS  for  a  device 
for  which  the  Secretary  finds  that— 

"(A)  the  device  is  designed  to  treat  or  diag- 
nose a  disease  or  condition  that  affects 
fewer  than  4.000  individuals  in  the  United 
States, 

"(B)  the  device  would  not  be  available  to  a 
person  totWi  a  disease  or  condition  referred 
to  in  subparagraph  (A)  unless  the  Secretary 
grants  such  an  exemption  and  there  is  no 
comparable  device,  other  than  under  this  ex- 
emption, available  to  treat  or  diagnose  such 
disease  or  condition,  and 

"(C)  the  device  will  not  expose  patients  to 
an  unreasonable  or  significant  risk  of  ill- 
ness or  injury  and  the  probable  benefit  to 
health  from  the  use  of  the  device  outweighs 
the  risk  of  injury  or  illness  from  its  use. 
taking  into  account  the  probable  risks  and 
benefits  of  currently  available  devices  or  al- 
ternative forms  of  treatment 

"(3)  No  person  granted  an  exemption 
under  paragraph  (2)  with  respect  to  a  device 
may  sell  the  device  for  an  amount  that  ex- 
ceeds the  costs  of  research  and  development 
fabrication,  and  distribution  of  the  device. 

"(4)  Devices  granted  an  exemption  under 
paragraph  (2)  may  only  be  used— 

"(A)  in  facilities  that  have  established,  in 
accordance  uHth  regulations  of  the  Secre- 
tary, a  local  institutional  review  committee 
to  supervise  clinical  testing  of  devices  in  the 
facilities,  and 

"(B)  if,  before  the  use  of  a  device,  an  insti- 
tutional review  committee  approves  the  use 
in  the  treatment  or  diagnosis  of  a  disease  or 
condition  referred  to  in  paragraph  (2)(A). 

"(5)  An  exemption  under  paragraph  12) 
shall  be  for  a  term  of  18  months  and  may 
only  be  initially  granted  in  the  S-year  period 
beginning  on  the  date  regulations  under 
paragraph  (6)  take  effect  The  Secretary  may 
extend  such  an  exemption  for  a  period  of  18 
months  if  the  Secretary  is  able  to  make  the 
findings  set  forth  in  paragraph  (2)  and  if 
the  applicant  supplies  information  demon- 
strating compliance  with  paragraph  (3).  An 
exemption  may  be  extended  more  than  once 


and  may  be  extended  after  the  expiration  of 
such  S-year  period. 

"(6)  Within  one  year  of  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary 
shall  isstie  regulations  to  implement  this 
subsection. ". 

(b)  Effective  Date.— Subsection  (m)  of  sec- 
tion S20  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  added  by  the  amendment  made 
by  subsection  (a),  shall  take  effect  on  the  ef- 
fective date  of  the  regulations  issued  by  the 
Secretary  under  paragraph  (6)  of  such  sub- 
section.. 

(c)  Report.— Within  4  years  after  the  issu- 
ance of  regulations  under  section  S20(m)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
as  added  by  the  amendment  made  by  subsec- 
tion (a),  the  Secretary  of  Health  and  Human 
Services  shall  report  to  the  Congress  (1)  on 
the  types  of  devices  exempted  under  such 
section.  (2)  an  evaluation  of  the  effects  of 
such  section,  and  (3)  a  recommendation  on 
extension  of  the  section. 

SEC.  IS.  ESTABLISHMENT  OF  THE  OFFICE  OF  INTER- 
NA TIONA  L  RELA  TIONS. 

(a)  Office.— Title  VIII  is  amended  by 
adding  at  the  end  the  following: 

"OFFICE  OF  INTERNATIONAL  RELATIONS 

"Sec.  803.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
an  Office  of  International  RelatiOTis. 

"(b)  In  carrying  out  the  functions  of  the 
office  under  subsection  (a),  the  Secretary 
may  enter  into  agreements  with  foreign 
countries  to  facilitate  commerce  in  devices 
between  the  United  States  and  such  coun- 
tries consistent  with  the  requirements  of  this 
Act  In  such  agreements,  the  Secretary  shall 
encourage  the  mutual  recognition  of— 

"(1)  good  manufacturing  practice  regula- 
tions promulgated  under  section  S20(f).  and 

"(2)  other  regulations  and  testing  proto- 
cols as  the  Secretary  determines  to  be  appro- 
priate. " 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shaU  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  on  the  ac- 
tivities of  the  Office  of  International  Rela- 
tions under  section  803  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  added  by  subsec- 
tion (a). 

SEC.  It  REVIEW  OF  MARKET  APPLICA  TIONS  FOR  AR- 
TICLES COMPRISING  COMBINA  TIONS  OF 
DRUGS  DEVICES.  AND  BIOLOGICS 

(a)  Review.— Section  503  (21  U.S.C.  353)  is 
amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"EXEMPTIONS  AND  CONSIDERATION  FOR  CERTAIN 
DRUaS,  DEVICES,  AND  BIOLOGICAL  PRODUCTS", 

and 

(2)  by  adding  at  the  end  the  following: 
"(f)(1)    The  Secretary  shall   designate   a 

component  of  the  Food  and  Drug  Adminis- 
tration to  regulate  products  that  constitute 
a  combination  of  a  drug,  device,  or  biologi- 
cal product  The  Secretary  shall  determine 
the  primary  mode  of  action  of  the  combina- 
tion product  If  the  Secretary  determines 
that  the  primary  mode  of  action  is  that  of— 

"(A)  a  drug  (other  than  a  biological  prod- 
uct), the  persons  charged  vrith  premarket 
review  of  drugs  shall  have  primary  jurisdic- 
tion. 

"(B)  a  device,  the  persons  charged  uHth 
premarket  review  of  devices  shall  have  pri- 
mary jurisdiction,  or 

"(C)  a  biological  product  the  persons 
charged  with  premarket  review  of  biological 
products  shall  have  primary  jurisdictiotL 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent the  Secretary  from  using  any  agency  re- 


sources of  the  Food  and  Drug  Administra- 
tion necessary  to  ensure  adequate  review  of 
the  safety,  effectiveness,  or  substantial 
equivalence  of  an  article. 

"(3)  The  Secretary  shaU  promulgate  regu- 
lations to  implement  market  approval  pro- 
cedures in  accordance  icith  paragraplis  (1) 
and  (2)  not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection^ 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  "biological  product'  has  the 
meaning  given  the  term  in  section  351(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262(a)). 

"(B)  The  term  "market  clearance'  in- 
cludes— 

"(i)  approval  of  an  application  under  sec- 
tion 505,  507.  SIS,  or  520(g). 

"(ii)  a  finding  of  substantial  equivalence 
under  this  subchapter,  and 

""(Hi)  approval  of  a  product  or  establish- 
ment license  under  subsection  (a)  or  (d)  of 
section  351  of  the  Public  Health  Service  Act 
(42  U.S.C.  262).". 

(b)  DEFiNmoNS.— Section  201  (21  U.S.C. 
321)  is  amended— 

(1)  in  paragraph  (g)(1).  by  striking  out  ": 
but  does  not  include  devices  or  their  compo- 
nents, parts,  or  accessories  ",  and 

(2)  in  paragraph  (h)(3).  by  striking  out 
""any  of  its  principal"  and  inserting  in  lieu 
thereof  "its  primary". 

SEC.  17.  CIVIL  PENALTIES. 

(a)  Amendment.— Section  303  (21  U.S.C. 
3331  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  any  person  who  violates  a  re- 
quirement of  this  Act  which  relates  to  de- 
vices shall  be  liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to  exceed 
$15,000  for  each  such  violation,  and  not  to 
exceed  tl. 000,000  for  all  such  violations  ad- 
judicated adjusted  in  a  single  proceeding. 

"(B)  Subparagraph  (A)  shall  not  apply— 

"(i)  to  any  person  who  violates  the  re- 
quirements of  section  519(a)  or  S20(f)  unless 
such  violation  constitutes  (I)  a  significant 
or  knoujing  departure  from  such  require- 
ments, or  (II)  a  risk  to  public  health, 

"(ii)  to  any  person  who  commits  minor 
violations  of  section  519(e)  or  519(f)  (only 
with  respect  to  correction  reports)  if  such 
person  demonstrates  substantial  compliance 
with  such  section,  or 

"(Hi)  to  violations  of  section  501(a)(2)(A) 
which  involve  one  or  more  devices  which  are 
not  defective. 

"(2)(A)  A  civil  penalty  under  paragraph 
(1)  shall  be  assessed  by  the  Secretary  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  provided  in  accordance  with 
this  subparagraph  and  section  554  of  title  5, 
United  States  Code.  Before  issuing  such  an 
order,  the  Secretary  shall  give  written  notice 
to  the  person  to  tie  assessed  a  civil  penalty 
under  such  order  of  the  Secretary's  proposal 
to  issue  such  order  and  provide  such  person 
an  opportunity  for  a  hearing  on  the  order. 
In  the  course  of  any  investigation,  the  Secre- 
tary may  issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  evidence  that  relates  to 
the  matter  under  investigatioTL 

"(B)  In  determining  the  amount  of  a  dvil 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  violation  or  violations  and, 
with  respect  to  the  violator,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business, 
any  history  of  prior  such  violations,  the 
degree  of  culpability,  and  such  other  matters 
as  justice  may  require. 
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"(C>  The  Secretary  may  compromise, 
modify,  or  remit,  vrith  or  vnthout  condi- 
tion*, any  civU  penalty  which  may  be  <u- 
seaaed  under  paragraph  (1).  The  amount  of 
auch  penalty,  when  finally  determined  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from,  any  sums  owing  by 
the  United  States  tc  the  person  charged 

"(3)  Any  person  who  reguested,  in  accord- 
ance iDith  paragraph  I2KA),  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
aTid  who  is  aggrieved  by  an  order  assessing 
a  civil  penalty  may  file  a  petition  for  judi- 
cial review  of  such  order  vrith  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  any  other  circuit  in 
which  such  person  resides  or  transacts  busi- 
ness. Such  a  petition  may  only  be  filed 
unthin  the  60-day  period  beginning  on  the 
date  the  order  making  such  assessment  was 
issued. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

"(A  J  after  the  order  making  the  assessment 
becomes  final,  and  if  such  person  does  not 
file  a  petition  for  judicial  review  of  the 
order  in  accordance  with  paragraph  13),  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
judgment  in  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  60-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  judgment, 
as  the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review. ". 

(b)  Effective  Date  of  Appucation  to 
Device  User  Facilities.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  to  determine 
whether  there  has  been  substantial  compli- 
ance with  the  requirements  of  section  S19(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
by  device  user  facilitiea  (as  defined  in  aec- 
tion  519(b)(5)(A)  of  such  Act).  The  Secretary 
shall  report  the  results  of  the  study  to  the 
Congress  after  the  expiration  of  45  months 
after  the  date  of  the  enactment  of  this  Act 

(2)(A)  If  upon  the  expiration  of  48  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  has  not  made  the  report  re- 
quired by  paragraph  (1),  section  303(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  the  amendment  made  by  subsec- 
tion (a),  shall  take  effect  with  respect  to 
device  user  facilities  (as  defined  in  section 
519(b)(5)(A)  of  such  Act). 

(B)  If  in  the  report  under  paragraph  (1) 
the  Secretary  reports  that  there  has  been 
substantial  compliance  with  the  require- 
ments of  such  section  519(b)  by  a  type  of 
device  user  facility  and  if  the  Secretary  does 
not  make  a  determination  under  subpara- 
graph (C)  uHth  respect  to  such  type  of  facili- 
ty, such  section  303(f)  shall  not  take  effect 
with  reaped  to  such  type  of  facility. 

(C)  If  the  Secretary  determines  in  the 
report  under  paragraph  (1)  that  there  is  not 
subatantial  compliance  with  the  require- 
ments of  such  section  519(b)  by  a  type  of 
device  user  facility  or  if  the  Secretary  makes 
auch  a  determination  after  making  the 
report  under  paragraph  (1),  such  section 
303(f)  shall  take  effect  with  respect  to  such 
type  of  facility  upon  the  effective  date  of  the 
report 

a£C.  IS.  miSCELLANEOVS. 

(a)  Section  513(f).— Section  513(f)(2)  (21 
U.S.C.  3t0c(f)(2))  is  amended  in  aubpara- 
graph  (B)(i),  by  atriking  out  "the  Secretary 


shall"  and  inserting  in  lieu  thereof  "the  Sec- 
retary may  for  good  catue  shown". 

(b)  Section  514.— Section  514(b)  (21  U.S.C. 
360d(b)(4)(B))  (as  so  redesignated)  is 
amended— 

(1)  in  paragraph  (3)(B)  (as  so  redesignat- 
ed), by  striking  out  ",  after  a/fording  all  in- 
terested persons  an  opportunity  for  an  in- 
formal hearing, ",  and 

(2)  in  clause  (ii)  of  paragraph  (4)(A)  (as  so 
redesignated),  by  striking  out  "unless"  and 
all  that  follows  in  that  clause  and  inserting 
in  lieu  thereof  the  following,  "which  demon- 
strates good  cause  for  referral  and  which  is 
made  before  the  expiration  of  the  period  for 
submission  of  comments  on  such  proposed 
regulation  refer  such  proposed  regulation, ". 

(c)  Section  51S.—Section  515(c)(2)  (21 
U.S.C.  360e(c)(2))  is  amended  by  striking  out 
"paragraph  (1),  the  Secretary  shall  refer 
such  application"  and  inserting  in  lieu 
thereof  "paragraph  (1),  the  Secretary— 

"(A)  may  on  the  Secretary's  own  initiative 
refer  such  application,  or 

"(B)  shall  upon  the  request  of  an  appli- 
cant unless  the  Secretary  finds  that  the  in- 
formation in  the  application  which  would 
be  reviewed  by  a  panel  substantially  dupli- 
cates information  which  has  previously 
been  reviewed  by  a  panel  appointed  under 
section  513, 
refer  such  application". 

(d)  Section  516.— Section  516(a)  (21  U.S.C. 
360f(a))  is  amended  (1)  by  striking  out  "and 
after  consultation  rcith  the  appropriate 
panel  or  panels  under  section  513",  and  (2) 
by  striking  out  the  last  sentence. 

(e)  Section  520(f).— Section  520(f)(1)(A) 
(21  U.S.C.  360j(f)(l)(A))  U  amended  by  in- 
serting "pre-production  design  validation 
(including  a  process  to  assess  the  perform- 
ance of  a  device  but  not  including  an  eval- 
uation of  the  safety  or  effectiveness  of  a 
device), "  after  "manufacture, ". 

(f)  Section  520(1).— Section  520(l)(2)  (21 
U.S.C.  360j(l)(2)/  is  amended  by  striking  out 
"and  after  affording  the  petitioner  an  op- 
portunity for  an  informal  hearing". 

SEC.  It.  ELECTKOMC  PRODVCTS. 

(a)  In  General.— 

(1)  Subpart  3  of  part  F  of  titU  III  of  the 
Public  Health  Service  Act  is  amended  as  fol- 
lows: 

(A)  The  heading  for  the  subpart  is  amend- 
ed to  read  as  follows: 

"Subchapter  C— Electronic  Prodvct 
Radution  Control". 

(B)  The  subpart  is  amended  by  striking 
out  "subpart"  each  place  it  occurs  and  in- 
serting in  lieu  thereof  "subchapter". 

(2)(A)  Section  356  of  such  Act  is  amend- 
ed— 

(i)  by  striking  out  "358"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "534", 
and 

(ii)  by  atriking  out  "sections  3648  and 
3709  of  the  Revued  Statutes  of  the  United 
StaUs  (31  U.S.C.  529.  41  U.S.C.  5)"  and  in- 
serting in  lieu  thereof  "section  3324  of  title 
31,  United  States  Code,  and  section  3709  of 
the  Revised  Statutes  of  the  United  States  (41 
U.S.C.  5)". 

(B)  Section  358(a)(1)(E)  of  auch  Act  U 
amended  by  striking  out  "355"  and  insert- 
ing in  lieu  thereof  "531 ". 

(C)  Section  359  of  such  Act  is  amended— 
(i)  by  atriking  out   "358"  each  place  it 

occurt  and  inserting  in  lieu  thereof  "S34", 
and 

(ii)  by  atriking  out  "3S0A"  each  place  it 
occurs  and  inaerting  in  lieu  thereof  "537". 

(D)  Section  360  of  auch  Act  ia  amended  by 
atriking  out  "358"  each  place  it  occura  and 
inaerting  in  lieu  thereof  "534". 


(E)  Section  360A  of  such  Act  is  amended— 
(i)  by  striking  out  "358"  and  inserting  in 

lieu  thereof  "534",  and 

(ii)  by  striking  out  "359"  each  place  it 
occura  and  inserting  in  lieu  thereof  "535". 

(F)  Section  360B  of  such  Act  ia  amended— 
(i)  by  striking  out   "358"  each  place  it 

occura  and  inserting  in  lieu  thereof  "534", 
(ii)  by  striking  out   "359"  each  place  it 

occurs  and  inserting  in  lieu  thereof  "535", 

and 
(Hi)  by  striking  out  "360A "  each  place  it 

occurs  and  inserting  in  lieu  thereof  "537". 

(G)  Section  360C  of  such  Act  is  amended— 
(i)  by  striking  out  "358"  and  inserting  in 

lieu  thereof  "534", 

(ii)  by  striking  out  "360B"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "538". 
and 

(Hi)  by  striking  out  "360F"  and  inserting 
in  lieu  thereof  "542". 

(H)  Section  360F  of  such  Act  ia  amended 
by  striking  out  "358"  and  inserting  in  lieu 
thereof  "534  ". 

(4)  Section  354  of  such  Act  is  repealed  and 
sections  355  through  360F  of  such  Act  are  re- 
designated as  sections  531  through  542,  re- 
spectively. 

(3)  Subpart  3  of  paH  F  of  titU  III  of  the 
Public  Health  Service  Act,  as  amended  by 
paragraphs  (1)  and  (2)  of  this  subsection,  is 
transferred  to  chapter  V  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  is  placed  after 
section  528  and  sections  354  through  360F  of 
such  subpart  are  redesignated  as  sections 
530  through  542  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  reapectively. 

(b)  Conforming  Amendment.— The  heading 
for  part  F  of  title  III  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "and 
Control  of  Radiation". 

(c)  Construction.— The  transfer  of  subpart 
3  of  part  F  of  title  III  of  the  Public  Health 
Service  Act  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  does  not  change  the  applica- 
tion of  the  requirements  of  such  subpart  and 
such  Act  to  electronic  products  which  were 
in  effect  on  the  date  of  the  enactment  of  this 
Act 

And  the  Senate  agree  to  the  same. 
John  D.  Dincell, 
Hehry  Waxman, 
Ron  Wydiw. 
Norman  F.  Lent, 
Ed  Madigan, 
Managers  on  the  Part  of  the  House. 

Edwkrd  M.  Kennedy. 

Claiborne  Pell, 

Howard  M.  Metzenbaum. 

Christopher  J.  Dodd, 

Orrin  O.  Hatch, 

David  Durenberger. 

Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3095)  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  make  Improvements  in  the 
regulation  of  medical  devices,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment of  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managera  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  it£  disagreement 
to  the  amendment  of  the  Senate  with  an 
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amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Statement  of  Managers 

The  "Safe  Medical  Devices  Act  of  1990"  Is 
the  bill  resulting  from  the  Conference  be- 
tween the  House  and  the  Senate  on  H.R. 
3095,  the  "Safe  Medical  Devices  Act  of 
1990"  and  a  Senate  amendment  comprised 
of  the  text  of  S.  3006,  the  "Comprehensive 
Medical  Device  Improvement  Act  of  1990." 
The  principal  purpose  of  the  legislation  is  to 
strengthen  the  Medical  Device  Amendments 
of  1976  which  put  in  place  a  comprehensive 
framework  to  regulate  medical  devices  and 
ensure  their  safety  and  effectiveness. 
User  Reporting 

The  House  bill  and  the  Senate  amend- 
ment established  a  statutory  requirement 
that  medical  device  user  facilities  report  se- 
rious problems  with  medical  devices. 

The  conference  agreement  follows  the 
House  bill  with  several  exceptions.  Unlike 
the  House  bill,  the  definition  of  "device  user 
facility"  does  not  Include  outpatient  diag- 
nostic facilities  unless  the  Secretary  extends 
the  reporting  requirements  by  regulation. 
The  conference  agreement  provides  that 
device  user  facilities  are  obligated  to  report 
when  medical  personnel  (including  physi- 
cians with  admitting  privileges  in  the  case 
of  a  hospital)  become  aware  of  information 
that  reasonably  suggests  that  there  is  a 
probability  that  a  device  has  caused  or  con- 
tributed to  the  death  or  serious  illness  of,  or 
serious  Injury  to,  a  patient  of  the  facility. 
Consistent  with  the  House  bill,  when  medi- 
cal personnel  believe  that  a  reportable  event 
has  occurred  it  is  appropriate,  within  the 
constraints  of  reasonable  Judgement  and 
statutory/regulatory  timeframes,  that  suffi- 
cient time  be  allowed  for  the  information  to 
be  processed  within  the  Institution  and  the 
report  filed  by  the  appropriate  person.  It  is 
not  the  conferees'  Intent,  however,  that 
device  user  facilities  expend  resources  In  the 
investigation  of  each  event  that  requires  a 
report.  The  filing  of  a  report  does  not,  by 
Itself,  constitute  evidence  that  a  device  has 
caused  a  death  or  serious  Injury.  It  Is  the  re- 
sponsibility of  the  FDA  or  the  manufactur- 
er, not  the  medical  device  user  filing  the 
report,  to  make  such  determinations. 

A  report  must  be  submitted  to  the  FDA  in 
the  case  of  deaths  and  the  manufacturer  In 
the  case  of  serious  Illness  or  Injury,  not 
later  than  10  working  days  after  becoming 
aware  of  the  Information.  The  agreement 
authorizes  the  Secretary  to  prescribe  a 
shorter  period  if  the  Secretary  determines 
such  information  would  be  helpful  to  the 
identification  of  serious  device  problems 
that  may  pose  a  risk  to  patients.  Unlike  the 
House  bill  which  required  device  user  facili- 
ties to  submit  quarterly  summaries  of  re- 
ports submitted  to  the  Secretary  and  manu- 
facturers, the  conference  agreement  pro- 
vides for  the  submission  of  such  summaries 
on  January  1st  and  July  1st  of  each  year. 
Unlike  the  House  bill,  the  agreement  In- 
cludes a  definition  of  serious  illness  and  se- 
rious injury  to  assist  user  facilities  in  deter- 
mining when  a  report  is  required. 

CXRTinCATION 

The  House  bill  and  the  Senate  amend- 
ment required  that  medical  device  manufac- 
turers, Importers  and  distributors  submit  a 


report  annually  to  the  Secretary  certifying 
the  number  of  Medical  Device  Reporting 
(MDR)  reports  filed  during  the  preceding 
year  or  certifying  that  no  reports  were  filed. 
Distributor  Reports 

The  House  bill  and  the  Senate  amend- 
ment required  the  Secretary  to  Issue  regula- 
tions requiring  device  distributors  to  keep 
records  and  make  reports  on  possible  device 
problems.  The  conference  agreement  re- 
quires that  the  Secretary  Issue  regulations 
requiring  distributors  of  devices  to  establish 
and  maintain  records  tmd  to  make  reports 
under  section  519(a).  In  addition,  the  agree- 
ment requires  that  distributors  provide 
copies  of  the  medical  device  reports  and  to 
manufacturers. 

Device  Tracking 

The  House  bill  and  Senate  amendment 
contain  requirements  that  device  manufac- 
turers adopt  methods  of  device  tracking. 
The  conference  agreement  follows  the 
House  bill  with  an  amendment  defining  the 
scope  of  devices  covered  under  the  provi- 
sion. 

Classification  and  Reclassification 

The  House  and  Senate  bills  are  generally 
the  same,  except  that  the  Senate  bill  con- 
tained a  provision  that  prohibited  the  classi- 
fication of  a  device  that  Is  purported  or  rep- 
resented to  be  for  use  In  supporting  or  sus- 
taining human  life  in  class  II  unless  suffi- 
cient information  existed  for  the  Secretary 
to  Identify  and  describe  the  provision  of  a 
performance  standard. 

The  conference  agreement  adopts  the 
Senate  provision  but  modifies  it  to  require 
the  Secretary  to  examine  and  Identify  the 
special  controls  that  are  necessary  to  pro- 
vide adequate  assurance  of  safety  and  effi- 
cacy, and  to  describe  how  such  controls  pro- 
vide such  assurance  for  those  devices  which 
may  pose  a  heightened  potential  for  injury 
or  death. 

Establishment  of  Performance  Standards 

The  House  bill  and  Senate  amendment 
are  essentially  identical,  and  expand  the 
type  of  special  controls  the  Secretary  could 
impose  on  class  II  devices  and  simplifies  the 
procedures  for  using  performance  stand- 
ards. 

Reports,  Removals,  and  Corrections 

The  House  bill  and  the  Senate  amend- 
ment directed  the  Secretary  to  promulgate 
regulations  requiring  manufacturers,  im- 
porters or  distributors  to  report  promptly 
on  corrections  or  removals  of  devices. 

The  Senate  version  required  reports  to  be 
submitted  to  the  Secretary  for  any  correc- 
tive action  or  removal  undertaken  to  elimi- 
nate significant  risks  to  health  or  to  remedy 
violations  of  the  Act  which  may  present 
risks  to  health.  The  House  version  required 
corrections  or  removals  to  be  reported  If  the 
actions  were  undertaken  either  to  reduce  a 
risk  to  health  posed  by  the  device  or  to 
remedy  a  violation  of  the  Act  caused  by  the 
device.  The  conference  agreement  modifies 
both  the  House  bill  and  the  Senate  amend- 
ment by  requiring  reports  of  corrections  or 
removals  undertaken  either  to  reduce  a  risk 
to  health  posed  by  the  device  or  to  remedy  a 
violation  of  the  Act  which  may  present  a 
risk  to  health. 

Recall  Adthority 

The  House  bill  and  the  Senate  amend- 
ment provided  the  Secretary  wHh  explicit 
authority  to  order  the  recall  of  a  device 
whenever  there  is  a  reasonable  probability 
that  the  device  would  cause  serious,  adverse 
health  consequences  or  death.  The  confer- 


ence agreement  generally  follows  the 
Senate  amendment  with  modifications 
taken  from  the  House  bill.  The  conference 
agreement  requires  the  Secretary,  after 
making  an  appropriate  finding,  to  issue  an 
initial  order  providing  for  the  immediate 
cessation  and  use  of  the  device,  with  an  In- 
formal hearing  to  follow  within  10  days  to 
determine  whether  to  vacate  the  order  or 
whether  to  amend  the  order  to  require  a 
recall. 

The  conference  agreement  clarifies  that 
notice  must  be  given  to  all  individuals  sub- 
ject to  the  risks  associated  with  the  use  of  a 
device  subject  to  a  recall.  The  agreement 
specifies  that  the  Secretary  may  use  the  as- 
sistance of  health  care  professionals  to  aid 
in  notifying  individuals  at  risk,  but  the  con- 
ferees do  not  intend  that  the  notification  of 
health  professionals  be  construed  to  be  a 
substitute  for  direct  notification  of  individ- 
uals. In  the  event  that  significant  numbers 
of  individuals  at  risk  cannot  be  Identified, 
the  conference  agreement  specifies  that  the 
Secretary  shall  notify  such  individuals 
through  the  general  media  pursuant  to  sec- 
tion 705(b). 

The  House  bill,  but  not  the  Senate  amend- 
ment, contained  a  requirement  that  the  Sec- 
retary promulgate  regulations  under  this 
section.  The  conferees  agree  that  this  provi- 
sion is  self-executing  and  does  not  require 
the  Secretary  to  promulgate  regulations,  sd- 
though  the  Secretary  would  have  authority 
to  promulgate  regulations  under  section 
701(a). 

Temporary  Suspension  of  Approval  op 

Application 
The  House  bill  and  Senate  amendment 
provide  the  Secretary  authority  for  the  tem- 
porary suspension  of  applications  of  approv- 
al when  a  determination  Is  made  that  there 
is  reasonable  probability  that  the  continu- 
ation of  distribution  of  a  device  would  cause 
serious,  adverse  health  consequences  or 
death.  The  conference  agreement  generally 
follows  the  House  bill. 

POSTMARKET  SURVEILLANCE 

The  House  bill  and  the  Senate  amend- 
ment each  contain  provisions  that  require 
manufacturers  to  conduct  monitoring  of 
clinical  experience  with  certain  devices  soon 
after  they  are  first  marketed.  The  confer- 
ence agreement  generally  follows  the 
Senate  amendment  and  reflects  a  combina- 
tion of  both  Senate  and  House  provisions. 
The  conference  agreement  requires  a  manu- 
facturer to  submit,  for  the  Secretary's  ap- 
proval, and  within  a  short  time  of  the  initial 
conunerclal  distribution  of  the  device,  a  pro- 
posed protocol  for  any  required  postmarket 
surveillance.  The  Secretary  may  not  ap- 
prove such  a  protocol  until  after  It  has  t>een 
reviewed  by  an  appropriately  qualified 
review  committee  established  by  the  Secre- 
tary. 

Use  op  Prxmarket  Approval  Data 

The  House  bill  and  Senate  amendment  in- 
cuded  provisions  to  permit  the  agency-wide 
use  of  previously  confidential  data  In  evalu- 
ating medical  devices.  The  House  bill  and 
the  Senate  amendment  contained  essential- 
ly Identical  provisions  except  for  the  effec- 
tive date.  The  conference  agreement  adopts 
the  Senate  amendment,  but  the  delayed  ef- 
fective date  for  devices  in  which  four  of  a 
kind  were  approved  prior  to  December  31. 
1987  was  changed  from  2  years  to  1  year. 
Premarket  Approval 

The  House  bill  and  the  Senate  amend- 
ment contain  essentially  Identical  provisions 
concerning  data  required  with  respect  to  a 
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substantial  equivalence  determination 
under  section  51  (Kit)  and  revision  of  the 
classification  of  devices.  The  conference 
agreement  generally  follows  the  House  bill. 
The  provision  concerning  review  of  deci- 
sions under  section  520(1)  has  been  deleted, 
except  it  has  been  retained  for  contact 
lenses,  as  described  below. 

The  Senate  bill  contained  a  provision  that 
directed  the  Secretary  to  make  a  decision  as 
to  whether  to  reclassify  certain  contact 
lenses  into  class  II.  and  the  provision  direct- 
ed the  Secretary  to  pltu;e  the  lenses  into 
class  II  if  the  decision  were  not  made  within 
the  required  period  of  time.  The  conference 
agreement  modifies  the  Senate  provision,  as 
described  below. 

Section  4(b)(3)  requires  the  Secretary  to 
evaluate  the  status  of  daily  wear  soft  and 
daily  wear  nonhydrophilic  plastic  contact 
lenses  within  two  years  and  to  reclassify 
them  into  class  II  or  class  I  unless  the  Sec- 
retary finds  that  a  lens  meets  the  criteria 
for  class  III  in  section  513(a)(1)(C).  If  the 
Secretary  is  unable  to  make  a  decision 
within  two  years,  the  Secretary  may  by 
notice  published  in  the  Federal  Register 
extend  that  period  for  one  additional  year. 
Any  person  adversely  affected  by  a  final 
regulation  revising  the  classification  of  the 
device  under  this  paragraph  may  challenge 
the  revision  of  the  classification  only  filing 
a  petition  under  section  513(e)  for  a  classifi- 
cation change. 

If  the  Secretary  does  not  make  a  decision 
within  3  years  from  the  date  of  enactment 
of  the  Safe  Medical  Devices  Act  of  1990, 
then  the  Secretary  is  directed  to  issue  an 
order  classifying  daily  wear  soft  and  daily 
wear  nonhydrophilic  plastic  contact  lenses 
into  class  II. 

Prior  to  placing  a  device  into  class  II  pur- 
suant to  paragraph  (3),  the  Secretary  must 
decide  whether  it  would  be  appropriate  to 
place  in  effect  any  of  the  special  controls 
provided  in  section  513(a)(1)(B)  in  order  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  lenses,  including 
clinical  and  preclinical  data  if  deemed  neces- 
sary by  the  Secretary.  The  term  ■appropri- 
ate regulatory  safeguards"  authorizes  the 
Secretary  to  rely  on  general  controls,  special 
controls,  or  any  combination  of  the  two. 

Prior  to  placing  a  device  in  class  I  pursu- 
ant to  paragraph  (3),  the  Secretary  is  also  to 
consider  the  appropriateness  of  additional 
regulatory  controls.  Including  clinical  and 
preclinical  data  if  deemed  necessary  by  the 
Secretary.  The  word  "appropriate"  gives  the 
Secretary  the  discretion  to  use  additional 
controls  or  to  rely  on  the  general  controls  in 
section  513(a)(1). 

Substantial  Equivaixnce 
The  House  bill  and  the  Senate  amend- 
ment contained  similar  provisions.  The  con- 
ference agreement  adopts  a  modified  ver- 
sion of  the  Senate  provision  concerning 
safety  and  effectiveness  so  that  a  device  will 
not  be  found  to  be  as  substantially  equiva- 
lent if  the  device  raises  questions  of  safety 
and  effectiveness  that  are  different  from 
the  predicate  device.  In  addition,  the  confer- 
ence agreement  the  agency  to  issue  regula- 
tions regarding  the  summaries  within  one 
year  of  enactment. 

JiTDiciAL  Review 
Both  the  House  bill  and  the  Senate 
amendment  contained  provisions  for  Judi- 
cial review  of  certain  decisions  in  the  court 
of  appeals.  Under  the  conference  agree- 
ment. It  is  made  clear  in  the  new  section 
S17(aK8)  that  an  order  pursuant  to  section 
513(1),  finding  substantial  equivalence  under 


section  513(f)  or  section  520(1),  will  be  re- 
viewable in  the  United  States  court  of  ap- 
peals. 

HtntAMITAKIAN  DEVICES 

The  Senate  amendment  gave  the  Secre- 
tary new  authority  to  grant  an  exemption 
for  devices  used  to  treat  diseases  and  condi- 
tions with  small  populations.  The  House  bill 
contained  no  similar  provision. 

The  conference  committee  adopted  the 
Senate  amendment,  but  with  modifications. 
Under  the  amendment,  the  Secretary  may 
grant  a  request  for  an  exemption  only  if  the 
Secretary  makes  three  findings.  First,  the 
Secretary  must  find  that  the  device  for 
which  the  exemption  is  sought  can  be  used 
to  treat  a  disease  or  condition  that  affects 
fewer  than  4,000  individuals  in  the  United 
States. 

Second,  the  Secretary  must  find  that  the 
device  would  not  be  available  to  a  person 
with  such  a  disease  or  condition  unless  the 
Secretary  grants  the  exemption,  and  that 
there  is  no  comparable  device  (other  than  a 
device  which  has  been  granted  an  exemp- 
tion under  this  subsection)  available  to  treat 
or  diagnose  the  disease  or  condition.  In 
other  words,  the  Secretary  must  find  that 
market  and  other  incentives  are  insufficient 
to  bring  the  device  to  market  without  the 
exemption. 

Third,  the  Secretary  must  find  that  the 
device  will  not  expose  patients  to  an  unrea- 
sonable or  significant  risk  of  illness  or 
injury.  In  addition,  the  Secretary  must  find 
that  the  probable  benefit  to  health  from 
the  use  of  the  device  outweighs  the  risk  of 
injury  or  illness  from  its  use.  In  making  this 
finding,  the  Secretary  is  directed  to  take 
into  account  the  probable  risks  and  benefits 
or  currently  available  devices  or  alternative 
forms  of  treatment.  This  inquiry  requires 
the  Secretary  to  consider  the  efficacy  and 
potential  benefits  of  the  device,  and  to 
weigh  those  factors  against  the  risks  of  the 
device. 

The  conference  report  adds  a  provision 
that  prohibits  an  exempted  device  from 
being  sold  for  an  amount  that  exceeds  the 
cost  of  research  and  development,  fabrica- 
tion, and  distribution  of  the  device.  Prices 
will  necessarily  be  based  on  a  manufactur- 
er's estimate  of  the  number  of  devices  to  be 
sold,  the  costs  of  raw  material,  labor  costs, 
shipping  costs,  et  cetera.  An  applicant  who 
obtains  an  exemption  should  not  be  consid- 
ered to  be  in  violation  of  the  requirement  if 
it  receives  incidental  profits  which  exceed 
its  good  faith  estimates  of  costs. 

The  conference  agreement  contains  the 
provision  from  the  Senate  amendment  limit- 
ing the  uses  of  devices  within  this  exemp- 
tion to  facilities  that  have  established  insti- 
tutional review  committees. 

The  conference  agreement  provides  that 
the  exemption  shall  be  granted  for  a  term 
of  18  months.  The  Secretary  may  extend 
the  exemption  if  the  Secretary  can  make 
the  findings  described  above.  Before  obtain- 
ing an  extension  of  an  exemption,  the  appli- 
cant is  required  to  supply  Information  dem- 
onstrating compliance  with  prohibitions  re- 
lated to  the  sale  of  the  device. 

This  provision  will  not  become  effective 
until  the  Secretary  issues  final  regulations, 
which  the  Secretary  is  directed  to  do  within 
12  months  of  the  date  of  enactment. 

The  conference  agreement  requires  the 
Secretary  to  report  to  Congress  on  the  expe- 
rience with  the  provision  4  years  sifter  its 
implementation.  Five  years  after  implemen- 
tation, the  exemption  authority  expires,  but 
the  conmilttee  anticipates  that  Congress 
will  review  the  report  and  the  experience 


with  the  provision  and  will  consider  legisla- 
tion to  extend  and  improve  the  provision.  If 
appropriate.  For  devices  marketed  pursuant 
to  an  exemption  granted  prior  to  five  years 
after  implementation,  the  Secretary  may 
continue  to  grant  exemptions  that  meet  the 
requirements  of  the  section,  even  If  the  au- 
thority to  grant  new  exemptions  expires. 

OrFicE  OF  International  Relations 
The  Senate  amendment  but  not  the 
House  bill  authorized  establishment  of  an 
Office  of  International  Relations  to  pro- 
mote uniform  regulatory  requirements  for 
devices  sold  overseas.  The  conference 
amendment  provides  for  the  establishment 
of  an  Office  of  International  Relations  that 
will  facilitate  the  mutual  recognition  of 
device  regulations  and  testing  protocols  be- 
tween the  United  States  and  foreign  coun- 
tries. The  conference  agreement  clarifies 
that  any  agreements  entered  under  the  au- 
thority of  this  provision  must  provide  for 
regulatory  treatment  of  devices  consistent 
with  the  requirements  of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

Market  Applications  for  Combination 

Products 
The  Senate  amendment  but  not  the 
House  bill  described  the  general  procedures 
for  determining  the  appropriate  component 
of  the  FDA  to  review  premarket  submis- 
sions for  products  that  are  comprised  of  any 
combination  of  drugs,  devices,  or  biologicals. 
The  conference  agreement  reflects  the 
Senate  provision. 

Civil  Penalties 

Under  the  House  bill,  persons  subject  to 
the  medical  device  provisions  of  the  Act 
could  be  subject  to  civil  penalties,  in  addi- 
tion to  the  criminal  penalties  already  pro- 
vided by  the  law.  The  Senate  amendment 
did  not  contain  a  civil  penalties  provision. 

The  conference  agreement  adopts  the 
House  bill  with  the  modifications  identified 
below.  First,  the  House  bill  contained  a 
schedule  for  civil  penalty  fines,  ranging 
from  $1,000  to  $20,000  per  violation,  with  a 
ceiling  ranging  from  $100,000  to  $1,000,000, 
depending  on  the  category  of  violation.  The 
conference  agreement  collapsed  the  sched- 
ule to  a  single  limit  per  violation  and  to  a 
single  maximum. 

The  provision  in  the  House  bill  contained 
an  exclusion  from  sections  519(a),  519(e) 
and  519(f)  of  the  Act  where  a  person  has 
committed  minor  violations  of  the  Act,  If 
that  person  demonstrates  substantial  com- 
pliance with  the  Act. 

The  conference  agreement  retains  that 
exclusion  for  sections  519(e)  and  519(f) 
(only  with  respect  to  correction  reports). 
For  sections  520(f)  (relating  to  good  manu- 
facturing practices)  and  519(a)  (the  medical 
device  reporting  requirements  applicable  to 
manufacturers),  the  conference  agreement 
states  that  civil  penalties  will  not  apply 
unless  the  violation  Involves  a  significant 
departure  from  the  requirements  of  the  Act, 
a  knowing  departure  from  those  require- 
ments (even  if  not  significant),  or  a  risk  to 
public  health. 

The  conference  agreement  follows  the  ap- 
proach in  the  House  bill  with  respect  to  sec- 
tion 501(a)(2)(A).  That  section  "deems"  a 
device  to  be  adulterated  If  It  is  manufac- 
tured under  unsanitary  conditions  or  other 
conditions  In  violation  of  FDA  regulations. 
Technically,  a  device  manufactured  under 
such  conditions  is  deemed  to  be  adulterated 
and  therefore  would  be  In  violation  of  the 
Act,  even  though  the  device  Itself  is  not  de- 
fective. The  civil  penalty  provision  would 
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not  apply  to  violations  of  section 
501(a)(2)(A)  of  a  device  that  is  technically 
in  violation  of  the  Act  because  it  is  manu- 
factured In  conditions  that  violate  these  two 
sections,  so  long  eis  the  device  is  otherwise  in 
compliance  with  the  law. 

On  the  other  hand,  the  provision  would 
apply  where  section  501(a)(2)(A)  is  used  to 
address  violations  of  other  requirements  of 
the  Act,  such  as  the  prohibition  on  unsani- 
tary conditions.  The  restrictions  in  subpara- 
graph (B)  would  also  continue  to  apply. 
Miscellaneous 
The  House  bill  contained  several  miscella- 
neous provisions  that  were  not  contained  in 
the  Senate  amendment.  The  conference 
agreement  retains  the  House  provisions 
with  an  amendment  which  clarifies  that 
pre-production  design  validation  under  the 
Pood  and  Drug  Administration's  current 
good  manufacturing  practice  authority  in- 
cludes a  process  to  assess  the  performance 
of  a  device  but  does  not  include  an  evalua- 
tion of  the  safety  and  effectiveness  of  a 
device. 

Construction  Grant  for  a  Medical 
Facility 
The  Senate  amendment  but  not  the 
House  bill  authorized  the  Secretary  of 
Health  and  Human  Services  to  award  a  $50 
million  grant  for  establishment  of  a  Nation- 
al Emergency  Care  Center  at  George  Wash- 
ington University  in  Washington,  D.C.  The 
Senate  recedes.  The  conferees  understand 
that  the  issue  of  a  construction  grant  will  be 
considered  as  part  of  the  conference  on  H.R. 
1602,  the  "Trauma  Care  Systems  Planning 
and  Development  Act." 

John  D.  Dingell, 

Henry  Waxman, 

Ron  Wyden, 

Ed  Madigan. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Howard  M.  Metzenbaum, 
Christopher  J.  Dodd, 
Orrin  G.  Hatch, 
David  Durenberger, 
Dan  Coats, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
3630,  EMERGENCY  SUBSTANCE 
ABUSE  TREATMENT  IMPROVE- 
MENT ACT  OF  1990 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3630)  to  amend  the 
Public  Health  Service  Act  with  respect 
to  the  prevention  and  treatment  of 
substance  abuse,  including  establish- 
ing separate  block  grants  with  respect 
to  substance  abuse  and  mental  health: 

Conference  Report  (H.  Rept.  101-961) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3630)  to  amend  the  Public  Health  Service 
Act  with  respect  to  the  prevention  and 
treatment  of  substance  abuse,  including  es- 
tablishing separate  block  grants  with  re- 
spect to  substance  abuse  and  mental  health, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mended to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 


agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Einergency 
Substance  Abuse  Treatment  Improvement 
Act  of  1990". 

TITLE  I— OFFICE  FOR  TREATMENT 
IMPROVEMENT 

SEC.  in.  ESTABLISHME.\T.  GESERAL  AITHORITIES. 
A\D  CERTAIN  PROGRAMS 

Title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  parts: 

"Part  F— Office  for  Treatment 

Improvement 

"Subpart  1— Establishment  and  General 

Authorities 

"SEC.  S7I.  ESTABLISHMB.VT. 

"(a)  Establishment.— There  is  established 
in  the  Administration  an  Office  for  Treat- 
ment Improvement  (hereafter  in  this  part  re- 
ferred to  as  the  'Treatment  Office').  The 
Treatment  Office  shall  be  headed  by  a  direc- 
tor appointed  by  the  Secretary.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 

"(b)  Duties.— With  respect  to  substance 
abu3e  treatment,  the  Director  of  the  Treat- 
ment Office  shall— 

"(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  in 
order  to  provide  outreach  services  to  identi- 
fy individuals  in  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  serv- 
ices to  racial  and  ethnic  miriorities,  to  ado- 
lescents, to  pregnant  and  postpartum 
women  and  their  infants,  to  individuals 
who  abuse  drugs  intravenously,  to  homeless 
individuals  and  residents  of  shelters,  and  to 
residents  of  publicly-assisted  housing; 

"(2)  collaborate  vxith  the  Director  of  the 
National  Institute  on  Drug  Abuse,  with  the 
Director  of  the  National  Institute  on  Alco- 
holism and  Alcohol  Abuse,  and  with  the 
States  to  promote  the  study  of  the  outcomes 
of  treatment  services  in  order  to  identify  the 
manner  in  which  such  treatment  services 
can  most  effectively  be  provided; 

"(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse,  and  urith 
the  Director  of  the  National  Institute  on  Al- 
coholism and  Alcohol  Abuse,  in  order  to  pro- 
mote the  dissemination  and  implementation 
of  research  findings  that  toill  improve  the 
delivery  and  effectiveness  of  treatment  serv- 
ices; 

"(4)  evaluate  plans  submitted  by  the 
States  pursuant  to  section  1916B  in  order  to 
advise  the  Administrator  on  whether  the 
plans  adequately  provide  for  the  availabil- 
ity, allocation,  and  effectiveness  of  treat- 
ment services; 

"(5)  carry  out  the  programs  established  in 
sections  576,  577,  578,  and  579; 

"(6)  sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of 
treatTnent  services; 

"(7)  provide  technical  assistance  to  public 
and  nonprofit  private  entities  that  provide 
treatment  services,  including  technical  as- 
sistance with  respect  to  the  process  of  sub- 
mitting to  the  Director  applications  for  any 
program  of  grants  carried  out  by  the  Direc- 
tor; 

"(8)  improve  coordination  between  treat- 
ment facilities  and  nonhealth  care  systems 
such  as  employers,  labor  unions,  and 
schools,  and  encourage  the  adoption  of  pro- 


grams such  as  employee  assistance  programs 
and  student  assistance  programs;  and 

"(9)  encourage  State  and  Federal  agencies 
offering  treatment  opportunities  for  indi- 
viduals addicted  to  drugs  or  alcohol  to  uti- 
lize and  establish  self-run,  self-supported  re- 
covery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  1916A; 

"(10)  in  consultation  with  the  States, 
carry  out  activities  to  educate  communities 
on  the  need  for  establishing  treatment  facili- 
ties within  such  communities; 

"(11)  encourage  public  and  private  enti- 
ties that  provide  health  insurance  to  pro- 
vide benefits  for  outpatient  treatment  serv- 
ices and  other  nonhospital-based  treatment 
services;  and 

"(12)  promote  the  increased  integration 
into  the  mainstream  of  the  health  care 
system  of  the  United  States  of  programs  for 
providing  treatment  services. 

"(c)  Provisions  Regarding  Eugible  Appu- 
cants.— 

"(1)  Public  and  nonprofit  private  enti- 
ties.—Grants  under  this  part  may  be  made 
only  to  public  and  nonprofit  private  enti- 
ties. 

"(2)  AppucATiON.—The  Director  may  not 
provide  financial  assistance  under  this  part 
unless— 

"(A)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

"(B)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  is  to  be  provid- 
ed, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

"(C)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

"SEC.  572.  AITHORIZATIOS  OF  APPROPRIATIOSS 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year 
1991. 

"Subpart  2— Certain  Programs 

"SEC.  iJS.  DEMONSTRATIOS  PROJECTS  OF  NATIONAL 
SIGNIFICANCE. 

"(a)  Grants  for  Treatment  Improve- 
ment.—The  Director  of  the  Treatment  Office 
shall  provide  grants  to  public  and  nonprofit 
private  entities  for  the  purpose  of  establish- 
ing demonstration  projects  that  will  im- 
prove the  provision  of  substance  abuse  treat- 
ment services. 

"(b)  Nature  of  Projects.— Grants  under 
subsection  (a)  shall  be  awarded  to— 

"(1)  projects  that  focus  on  providing  treat- 
ment to  adolescents,  minorities,  female  ad- 
dicts and  their  children,  the  residents  of 
public  housing  projects,  or  substance  abus- 
ers in  rural  areas; 

"(2)  projects  that  provide  drug  abuse  treat- 
ment and  vocational  training  in  exchange 
for  public  service; 

"(3)  projects  that  provide  treatment  serv- 
ices and  which  are  operated  by  public  and 
nonprofit  private  entities  receiving  grants 
under  section  329,  330  or  340; 

"(4)  'treatment  campus' projects  that— 

"(A)  serve  a  significant  number  of  individ- 
uals simultaneously; 

"(B)  provide  residential,  non-cornmunity 
based  drug  treatment; 

"(C)  provide  patients  with  ancillary  social 
services  and  referrals  to  community-based 
aftercare;  and 

"(D)  provide  services  on  a  voluntary  basis; 
or 
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"(S)  projects  to  determine  the  long-term  ef- 
ficacy of  the  projects  described  in  this  sec- 
tion. 

"lO  Preferences  in  Making  ORANTS.—In 
awarding  grants  under  subsection  (a),  the 
Director  of  the  Treatment  Office  shall  give 
preference  to  projects  that— 

"(1)  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  drug 
abuse  and  provide  evidence  of  broad  com- 
munity involvement  and  support;  or 

"(2)  initiate  and  expand  programs  for  the 
provision  of  treatment  services  (including 
renovation  of  facilities,  but  not  construc- 
tion) in  localities  in  which,  and  among  pop- 
ulations for  which,  there  is  a  public  health 
crisis  as  a  result  of  the  inadequate  availabil- 
ity of  such  services  and  a  substantial  rate  of 
drug  abuse. 

"Id)  Duration  or  Grants.— Projects  funded 
under  subsection  (a)  shall  be  for  a  period  of 
at  least  3  years  but  in  no  event  to  exceed  5 
years. 

"(e)  Evaluations.— The  Director  of  the 
Treatment  Office  shall  require,  as  a  condi- 
tion of  awarding  grants  under  subsection 
(a),  a  systematic  evaluation  of  the  projects 
funded  under  such  subsection. 

sec.  S77.  DSMONSTRATION  GRAKTS  FOR  SIB- 
STA\CB  4BLSE  rRSATMSyT  IN  CRIMI- 
SAL  JVSTICB  SYSTEM. 

"(a)  In  OENERAL.—The  Director  of  the 
Treatment  Office  shall  establish  a  program 
to  provide  grants  to  public  and  nonprofit 
private  entities  that  provide  drug  and  alco- 
hol treatment  services  to  individuals  under 
criminal  justice  supervision. 

"(b)  EuoiBiuTY.—ln  awarding  grants 
under  subsection  (a),  the  Director  of  the 
Treatment  Office  shall  ensure  Wiot  the 
grants  are  reasonably  distributed  among— 

"(I)  projects  that  provide  treatment  serv- 
ices to  iruiividuals  who  are  incarcerated  in 
prisons,  jails,  or  community  correctional 
settings:  and 

"(2)  projects  that  provide  treatment  serv- 
ices to  individuals  who  are  not  incarcerat- 
ed, but  who  are  under  criminal  justice  su- 
pervision because  of  their  status  as  pretrial 
releasees,  post-trial  releasees,  probationers, 
parolees,  or  supervised  releasees. 

"(c)  PRioRme.—In  awarding  grants  under 
subsection  (a),  the  Director  of  the  Treatment 
Office  shall  give  priority  to  programs  com- 
mensurate with  the  extent  to  which  such 
programs  provide,  directly  or  in  conjunc- 
tion with  other  public  or  private  nonprofit 
entities,  some  or  all  of  the  following— 

"(1)  a  continuum  of  offender  management 
services  as  individuals  enter,  proceed 
through  and  leave  the  criminal  justice 
system,  including  identification  and  assess- 
ment, drug  and  alcohol  treatment,  pre-re- 
lease counseling  and  pre-release  referrals 
XDith  respect  to  housing,  employment  and 
treatment; 

"(2)  comprefiensive  treatment  services  for 
juvenile  offenders; 

"(3)  comprehensive  treatment  services  for 
female  offenders,  incltuling  related  services 
such  as  violence  counseling,  parenting  and 
child  development  classes,  and  perinatal 
care; 

"14)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  drug  and  alcohol  treat- 
ment and  to  encourage  such  individuals  to 
seek  treatment;  or 

"(5)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  indiiHduals  to  remain  under  crimi- 
nal justice  supervision  in  the  least  restric- 
tive setting  coiuistent  with  public  safety. 


"SBC.  S7S.  treatment  TRAINING  GRANTS. 

"(a)  In  General.— The  Director  of  the 
Treatment  Office  shall  develop  programs  to 
increase  the  number  of  full-time  substance 
abuse  treatment  professionals  and  the 
numl>er  of  health  professionals  providing 
treatment  services  through  the  awarding  of 
grants  to  appropriate  public  and  nonprofit 
private  entities,  including  agencies  of  State 
and  local  governments,  hospitals,  schools  of 
medicine,  schools  of  osteopathic  medicine, 
schools  of  nursing,  schools  of  public  health 
schools  of  chiropractic  services,  schools  of 
social  work,  and  graduate  programs  in  clin- 
ical psychology. 

"(b)  Priority.— In  awarding  grants  under 
subsection  <a),  the  Director  of  the  Treatment 
Office  shall  give  priority  to  applicants  that 
train  full-time  substance  abuse  treatment 
professionals. 

"PART  O-NATIONAL  CAPITAL  AREA 
DEMONSTRA  TION  PROJECT 

"SBC.  SM.  MODEL  COMPREHENSIVE  PROGRAM  FOR 
DRIG  ABVSE  TREATMB.VT. 

"(a)  In  QENERAL.—In  furtherance  of  the 
President's  National  Drug  Control  Strategy, 
the  Secretary  shall  make  a  3-year  renewable 
demonstration  grant  for  the  establishment, 
within  the  national  capital  area,  of  a  model 
program  for  providing  comprehensive  treat- 
ment services  for  drug  abuse. 

"(b)  Purposes.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treatment 
services  to  be  offered  by  the  program  under 
such  subsection,  the  applicant  for  the  grant 
agrees— 

"(1)  to  ensure,  to  the  extent  practicable, 
that  the  program  has  the  capacity  to  provide 
the  services  to  all  individuals  who  seek  and 
would  benefit  from  the  services; 

"(2)  as  appropriate,  to  provide  education 
on  obtaining  employment  and  other  matters 
with  respect  to  assisting  the  individuals  in 
preventing  any  relapse  with  respect  to  drug 
abuse,  including  education  on  the  appropri- 
ate involvement  of  parents  and  others  who 
can  assist  in  preventing  such  a  relapse; 

"(3)  to  provide  services  in  locations  acces- 
sible to  drug  abusers  and,  to  the  extent  prac- 
ticable, to  provide  services  through  mobile 
facilitUs; 

"(4)  to  give  priority  to  providing  services 
to  individuals  who  abuse  drugs  intravenous- 
ly, to  pregnant  women,  to  homeless  individ- 
ual, and  to  residents  of  publicly-assisted 
housing; 

"(S)  ujith  respect  to  tcomen  with  depend- 
ent children,  to  provide  child  care  to  such 
women  seeking  treatment  services  for  drug 
abtue; 

"(8)  to  conduct  outreach  activities  to 
inform  individuals  of  the  availability  of  the 
services  of  the  program; 

"(7)  to  conduct  appropriate  activities  for 
the  pretention  of  the  abuse  of  drugs; 

"(S)  to  provide  case  management  services, 
including  services  to  determine  eligibility 
for  assistance  under  Federal,  State,  and 
local  programs  providing  health  services, 
mental  health  services,  or  social  services; 

"(9)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  that 
treatment  is  available  to  those  seeking  it,  to 
erisure  that  the  program  is  administered  ef- 
ficiently, and  to  ensure  that  the  public  is  in- 
formed that  the  offices  are  located  where  in- 
dividuals may  make  inquiries  concerning 
the  program,  including  the  location  of  avail- 
able treatment  services  within  the  national 
capital  area;  and 

"(10)  to  develop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  in- 


October  26,  1990 


dividuals,  and  the  quality  of  programs,  to 
provide  treatment  services  for  drug  abuse 
"(c)  Certain  Requirements.— 
"(1)  Reqardinq  euoibiuty  roR  orant.— 
"(A)  The  Secretary  may  not  make  the 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  is  an  organization  of  the 
general-purpose  local  governments  within 
the  national  capital  area,  or  another  public 
or  nonprofit  private  entity,  and  the  appli- 
cant submits  to  the  Secretary  assurances 
satisfactory  to  the  Secretary  that,  with  re- 
spect to  the  communities  in  which  services 
XDill  be  offered,  the  local  governments  of  the 
communities  will  participate  in  the  pro- 
gram. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(i)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

'Yiiy  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(Hi)  the  application  oUierwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

"(2)  Authority  for  cooperative  arrange- 
MENTS.—The  grantee  under  subsection  (a) 
may  provide  the  services  required  by  such 
subsection  directly  or  through  arrangements 
with  public  and  nonprofit  private  entities. 

"(d)  Requirement  or  Non-Federal  Contri- 
butions.- 

"(1)  In  oENERAL.—The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  appli- 
cant in  carrying  out  the  purpose  described 
in  such  subsection,  to  make  available  (di- 
rectly or  through  donations  from  public  or 
pHvate  entities)  non-Federal  contHbutions 
toward  such  costs  in  an  amount  equal  to  not 
less  than  tl  for  each  t2  of  Federal  funds  pro- 
vided under  the  grant 

"(2)  Determination  or  amount.— Non-Fed- 
eral contributions  required  in  paragraph  (1) 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  plant  equipment  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment or  senHces  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 
"(e)  Evaluations.— 

"(1)  By  the  Secretary.— The  Secretary 
shall  independently  evaluaU  the  effective- 
ness of  the  program  carried  out  under  sub- 
section (a)  and  determine  its  suitability  as  a 
model  for  the  United  States,  particularly  re- 
garding the  provision  of  high  quality,  pa- 
tient-oriented, coordinated  and  accessible 
drug  treatment  services  across  jurisdictional 
lines.  The  Secretary  shall  consider  the  extent 
to  which  the  program  has  improved  patient 
retention,  accessibility  of  services,  staff  re- 
Untion  and  quality,  reduced  patient  relapse, 
and  provided  a  full  range  of  drug  treatmerit 
and  related  health  and  human  services.  The 
Secretary  shall  evahiote  the  extent  to  which 
the  program  has  effectively  utilized  innova- 
tive methods  for  overcoming  the  resistance 
of  the  residents  of  communities  to  the  estab- 
lishment of  treatment  facilities  with  the 
communities. 

"(2)  SELT-EVALUATiON.-The  Secretary  may 
require  the  grantee  to  evaluate  any  aspect  of 
the  program,  and  such  self-evaluation  shall, 
to  the  extent  appropriate,  be  coordinated 
with  the  independent  evaluation  mandated 
by  paragraph  (1). 
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"(3)  LmiTATiON.— Funds  made  available 
under  subsection  (h)  shall  not  be  utilized  to 
conduct  the  independent  evaluation  under 
paragraph  (It. 

"(ft  Reports.— 

"(It  Initial  criteria.— The  Secretary  shall 
make  a  determination  of  the  appropriate 
criteria  for  carrying  out  the  program  re- 
quired in  subsection  (at.  including  the  an- 
ticipated need  for,  and  range  of,  services 
under  the  program  in  the  communities  in- 
volved and  the  anticipated  costs  of  the  pro- 
gram. Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Emergency  Sub- 
stance Abuse  Treatment  Improvement  Act  of 
1990,  the  Secretary  shall  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
describing  the  findings  made  as  a  result  of 
the  determination. 

"(2t  Annual  reports.— Not  later  than  1 
year  ajter  the  date  on  which  the  grant  is 
made  under  subsection  (at,  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  a  report 
describing  the  extent  to  which  the  program 
carried  out  under  subsection  (at  has  been  ef- 
fective in  carrying  out  the  purposes  of  the 
program. 

"(gt  Definition.— For  purposes  of  this  sec- 
tion, the  term  'national  capital  area'  means 
the  metropolitan  Washington  area,  includ- 
ing the  District  of  Columbia,  the  cities  of  Al- 
exandria, Falls  Church,  and  Fairfax  in  the 
State  of  Virginia,  the  counties  of  Arlington 
and  Fairfax  in  such  State  (and  the  political 
subdivisions  located  in  such  countiesi,  and 
the  counties  of  Montgomery  and  Prince 
George's  in  the  State  of  Maryland  (and  the 
political  subdivisions  located  in  such  coun- 
tiest. 

"(ht  Obligation  or  Funds.— Of  the 
amounts  appropriated  for  each  of  the  fiscal 
years  1991  and  1992  for  the  programs  of  the 
Department  of  Health  and  Human  Services, 
the  Secretary  shall  make  available 
$10,000,000  for  carrying  out  this  section.  Of 
the  amounts  appropriated  for  fiscal  year 
1993  for  the  programs  of  such  Department, 
the  Secretary  shall  make  available 
tS, 000,000  for  carrying  out  this  section, ". 

SEC.  in.  TECHNICAL  AND  COStORMING  AMEND- 
MESTS. 

(at  In  Qkneral.— Title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.l 
is  amended— 

(It  in  section  SOKbt,  by  adding  at  the  end 
the  following  new  paragraph' 

"(SI  The  Office  for  Treatment  Improve- 
ment ": 

(2t  in  section  S08(dt.  by  striking  "S09F" 
and  inserting  "S09E": 

(3t  by  repealing  section  $090; 

141  in  subsection  (at  of  section  516— 

(At  in  paragraph  (It,  by  striking  "and" 
after  the  semicolon  at  the  end; 

(Bt  in  paragraph  (2t,  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 
and 

(Ct  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3t  for  determining  the  effects  of  drug 
abuse  among  pregnant  women  and  the  re- 
sulting effects  on  the  infanta  of  such  women; 
and 

"(4t  to  carry  out  outreach  activities  to  in- 
travenous drug  abusers  with  respect  to  pre- 
venting exposure  to,  and  the  transmission 
of,  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome  and  encouraging  intra- 
venous drug  abusers  to  seek  treatment  for 
such  abuse. ";  and 

(St  in  subsection  (bt  of  section  S16,  by 
amending  such  subsection  to  read  as  fol- 
lows: 


"(bt  In  carrying  out  subsection  (at  for 
fiscal  year  1991,  the  Secretary  shall  make  a 
grant  under  such  subsection  on  a  competi- 
tive basis  to  a  qualified  entity  to  support— 

"(It  an  epidemiological  study  of  infants 
and  the  families  of  injants  with  fetal  co- 
caine syndrome:  and 

"(2t  a  longitudinal  study  of  infants  and 
the  families  of  in/ants  afflicted  unth  such 
syndrome. ". 

(bt  Transfer  of  Provision.— 

(It  In  oeneral.— Section  S09E  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa-12t  is- 

(At  transferred  to  part  F  (as  added  by  sec- 
tion 101 1  of  title  V; 

(Bt  redesignated  as  section  S79;  and 

(Ct  inserted  after  section  S78. 

(2t  Availability  or  appropriations.  — With 
respect  to  amounts  made  available  in  appro- 
priation Acts  for  the  purpose  of  carrying  out 
the  programs  transferred  by  paragraph  (It, 
such  paragraph  may  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

TITLE  H— OFFICE  FOR  SVBSTANCE  ABVSE 
PREVENTION 

SEC.  Ul.  MODEL  PROJECTS  FOR  REDICI.ST,  THE  l.\CI- 
DENCE  of  SmSTASCE  ABISE  AMONG 
pregnant  AND  POSTPARTUM  WOMEN. 

Section  S09F  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-13t  Is  amended  to  read 
as  follows: 

"SEC.  SHE.  MODEL  DEMONSTRATION  PROJECTS  FOR 
REDCCINC  THE  I.WIDENCE  OF  SIB- 
STA.VCE  ABISE  AMONG  PREGNANT  AND 
POSTPARTUM  WOMEN. 

"(at  QRANTS.—The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  carrying  out  dem- 
onstration projects  to  provide  to  pregnant 
and  postpartum  women  and  their  infants 
prevention,  education,  and  treatment  serv- 
ices regarding  substance  abuse. 

"(bt  Priority.— 

"(It  In  oeneral.— In  making  grants  under 
subsection  (at,  the  Director  of  the  Office 
shall  give  priority  to  any  qualified  appli- 
cant that  agrees  to  provide  treatment  serv- 
ices. 

"(2t  Further  priority.— 

"(At  In  the  case  of  any  applicant  for  a 
grant  under  subsection  (at  that  is  receiving 
priority  under  paragraph  (It,  the  Director  of 
the  Office  shall  give  further  priority  to  the 
applicant  commensurate  with  the  number  of 
different  services  described  in  subparagraph 
(Bt  that  uHll  be  provided  through  the  appli- 
cant and  commensurate  with  the  quality  of 
such  services.  For  purposes  of  the  preceding 
sentence,  such  services  may  be  provided  di- 
rectly by  the  applicant  or  through  arrange- 
ments ioith  other  public  or  nonprofit  private 
entities. 

"(Bt  The  services  referred  to  in  subpara- 
graph (At  are—  « 

"(it  outreach  services  in  the  community 
involved  to  identify  women  who  are  abusing 
alcohol  or  drugs  and  to  encourage  such 
women  to  undergo  treatment  for  such  abuse; 

"(iit  prenatal  and  postpartum  health  care 
for  women  who  are  undergoing  treatment 
for  such  abuse; 

"(Hit  for  the  infants  and  children  of  such 
iDomen,  pediatric  health  care  (including 
screenings  regarding  the  physical  and 
mental  development  of  the  infants  and  chil- 
drent  and  comprehensive  social  services; 

"(ivt  child  care,  transportation,  and  other 
support  services  regarding  such  treatment, 
including,  as  appropriate,  visits  to  the  home 
of  such  uyomen; 

"(vl  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services; 


"(vit  employment  counseling; 

"(viit  appropriate  follow-up  services  to 
assist  in  preventing  relapses: 

"(viii)  case  management  services,  includ- 
ing assistance  in  establishing  eligibility  for 
assistance  under  Federal,  State,  and  local 
programs  providing  health  services,  mental 
health  services,  or  social  services; 

"(ixt  reasonable  efforts  to  preserve  and 
support  the  family  unit,  incltuling  promot- 
ing the  appropriate  involvement  of  parents 
and  others,  and  couTiseling  the  children  of 
women  receimng  services  pursuant  to  thU 
subsection;  and 

"(xt  housing  in  the  course  of  treatment 
under  circumstances  that  permit  the  chil- 
dren of  the  women  to  reside  with  their  moth- 
ers. 

"(ct     ACCESSIBILTTY     AND     LaNOUAOE     CON- 

TEXT.— The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (at  unless 
the  applicant  for  the  grant  agrees  that  the 
services  provided  pursuant  to  subsection 
(at- 

"(It  will  be  provided  at  locations  accessi- 
ble to  low-income  pregnant  and  postpartum 
women;  and 

"(2t  will  be  provided  in  the  language  and 
the  cultural  context  that  is  most  appropri- 
ate. 

"(dt  Health  Service  Covered  by  State 
Plan  under  Tftle  XIX  or  the  Social  Securi- 
ty Act.— 

"(It  Requirement.— Subject  to  paragraph 
(2t,  the  Director  of  the  Office  may  not  make 
a  grant  under  subsection  (at  unless,  in  the 
case  of  any  health  service  under  subsection 
(at  that  is  covered  by  the  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  for  the  State  in  which  the  service  icill 
be  provided— 

"(At  the  applicant  for  the  grant  uHll  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  State  plan  and  is  quali- 
fied to  receive  payments  under  such  plan,  or 

"(Bt  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  will  provide  the  health  serv- 
ice, and  the  entity  has  entered  into  such  a 
participation  agreement  and  is  qualified  to 
receive  such  payments. 

"(2t     Waiver     reoardino     participation 

AOREEMENTS.— 

"(At  In  the  case  of  an  entity  making  an 
agreement  under  paragraph  (lt(Bt  regard- 
ing Oie  provision  of  health  services  under 
subsection  (at,  the  requirement  established 
in  such  paragraph  regarding  a  participa- 
tion agreement  shall  be  waived  by  the  Secre- 
tary if  the  organization  does  not,  in  provid- 
ing health  services,  impose  a  charge  or 
accept  reimbursement  available  from  any 
third-party  payor,  including  reimbursement 
under  any  insurance  policy  or  under  any 
Federal  or  State  health  benefits  program. 

"(Bt  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  subpara- 
graph (At  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made 
without  regard  to  whether  the  organization 
accepts  voluntary  donations  regarding  the 
provision  of  services  to  the  public. 

"(et  Imposition  or  Charges. —The  Director 
of  the  Office  may  not  make  a  grant  under 
subsection  (at  unless  the  applicant  for  the 
grant  agrees  that,  if  a  ctiarge  is  imposed  for 
the  provision  of  urvices  or  activities  under 
the  grant,  such  charge— 

"(It  wiU  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2t  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved;  and 
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"(3>  will  not  be  imposed  on  any  tooman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  67312)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(f)  Distribution  of  Grants.— In  making 
grants  under  subsection  (a),  the  Director  of 
the  Office  shall  ensure  that  the  grants  are 
CQuitably  allocated  among  the  principal  geo- 
graphic regions  of  the  United  States,  subject 
to  the  availability  of  qualified  applicants 
for  the  grants. 

"(g)  Requirement  or  Non-Federal  Contri- 
butions.— 

"(1)  In  OENERAL.—The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless  the  applicant  for  the  grant 
agrees,  toith  respect  to  the  costs  to  be  in- 
curred by  the  applicant  in  carrying  out  the 
purpose  described  in  such  subsection,  to 
make  available  (directly  or  through  dona- 
tions from  public  or  private  entities)  non- 
Federal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than— 

"(A)  tl  for  each  S9  of  Federal  funds  pro- 
vided for  the  first  year  of  payments  under 
the  grant;  and 

"(B)  tl  for  each  t3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  such  pay- 
ments. 

"(2)  Type  of  contribution.— Non- Federal 
contributions  required  in  paragraph  (1) 
may  t>e  in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(h)  Limitations  and  Waiver.— 

"(1)  Limitations.— The  Director  of  the 
Office  may  not,  except  as  provided  in  para- 
graph (2),  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees 
that  the  grant  will  not  be  expended— 

"(A)  to  provide  inpatient  services,  except 
with  respect  to  residential  treatment  for  al- 
cohol and  drug  abuse  provided  in  settings 
other  than  hospitals; 

"(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment;  or 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(2)  Waiver.— If  the  Director  of  the  Office 
finds  that  the  purpose  of  the  program  in- 
volved cannot  otherwise  be  carried  out,  the 
Director  may,  with  respect  to  an  otherwise 
qualified  grantee,  waive  the  restriction  es- 
tablished in  paragraph  (1)(C). 

"(i)  Annual  Reports.— The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless  the  applicant  for  the  grant 
agrees- 

"(I)  to  submit  to  the  Secretary  an  annual 
report  that  describes  the  utilization  and 
costs  of  services  promded  under  the  grant; 

"(2)  to  include  in  the  report  the  number  of 
women  served,  the  number  of  infants  served. 
and  the  type  and  costs  of  services  provided; 
and 

"(3)  to  include  in  the  report  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate;  and 

"(4)  to  prepare  the  report  in  such  form, 
and  to  subrnit  the  report  in  such  manner,  as 
the  Secretary  determines  to  be  necessary. 


"(j)  APPUCATION.—The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

"(k)  Payments.— The  period  during  which 
payments  are  made  by  the  Director  of  the 
Office  under  a  grant  under  subsection  (a) 
may  not  exceed  S  years,  but  may  be  renewed. 
Such  payments  shall  be  subject  to  annual 
approval  by  the  Secretary  and  to  the  avail- 
ability of  appropriations  for  the  fiscal  year 
involved  to  make  the  payments. 

"(I)  Evaluations.— The  Director  of  the 
Office  shall  evaluate  projects  conducted 
with  grants  under  this  section. 

"(m)  Collaboration  With  Other  Federal 
AoENCiES  AND  WITH  STATES.— The  Director  of 
the  Office  shall  collaborate  with  all  other 
relevant  Federal  agencies  on  issues  relating 
to  maternal  substance  abuse,  including  the 
Office  for  Treatment  Improvement,  the 
Bureau  of  Maternal  and  Child  Health  and 
Resources  Development,  the  Indian  Health 
Service,  the  Bureau  of  Health  Care  Delivery 
and  Assistance,  and  the  Office  of  Human 
Development  Services.  Such  collaboration 
may  be  accomplished  through  the  establish- 
ment of  interagency  task  forces,  as  appropri- 
ate. The  Director  shall  collaborate  with  the 
States  to  ensure  that  grants  awarded  under 
this  section  are  coordinated  with  other 
treatment  efforts  undertaken  within  each 
State. 

"(n)  NONDISCRIMINATION.— The  Secretary 
may  not,  in  the  awarding  of  grants  under 
subsection  (a),  discriminate  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  treatment  to  substance  abusing 
pregnant  and  postpartum  women  that  re- 
ceive treatment  by  order  of  a  court  or  other 
appropriate  public  agency,  subject  to  the 
availability  of  qualified  applicants. 

"(o)  Report.— Not  later  than  October  1, 
1991  and  every  2  years  thereafter,  the  Direc- 
tor of  the  Office  shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  de- 
scribing programs  carried  out  pursuant  to 
this  section.  Each  such  report  shall  include 
any  evaluations  conducted  under  subsection 
(I)  during  the  preceding  fiscal  year. ". 
TITLE  III— REVISION  OF  PROGRAM  OF  BLOCK 
GRANTS  REGARDING  ALCOHOL  DRUG 
ABUSE.  AND  OTHER  MATTERS 
SEC.  1*1.  USE  OF  ALLOTMENTS. 

(a)  In  General.— Section  191S(c)(l)  of  the 
Public  Health  Service  Act  142  U.S.C.  SOOx- 
3(c)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (C),  by  striking  the 
period  at  the  end  and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(D)  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  juve- 
nile substance  abusers  in  State  and  local 
criminal  and  juvenile  justice  systems,  in- 
cluding treatment  programs  for  indiiHduals 
in  prisons  and  jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease. ". 

(b)  Prohibition  Against  Certain  Pro- 
ORAMs.— Section  191S(c)(2)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x- 
3(c)(2)(A))  is  amended  to  read  as  follows: 


"(A)  to  carry  out  any  program  prohibited 
by  section  2S6(b)  of  the  Health  Omnibus 
Programs  Extension  of  1988  (Public  Law 
100-607);  or". 

(c)  Administrative  Expenses.— Section 
191S(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x-3(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  Of  the  amount  paid  to  any  State 
under  section  1914  for  a  fiscal  year,  not 
more  than  S  percent  may  be  used  for  the  ad- 
ministrative expenses  of  carrying  out  the 
purposes  of  this  subpart  Reasonable  ex- 
penses, as  determined  by  the  Secretary,  in- 
curred for  the  training  of  individuals  as  re- 
quired under  thU  subpart  shall  not  be  in- 
cluded in  determining  the  level  of  such  ex- 
penses referred  to  in  the  preceding  sen- 
tence. ". 

SEC.  iU.  MAiyTESANCE  OF  EFFORT. 

Section  1916(0(11)  of  the  fhiblic  Health 
Service  Act  (42  U.S.C.  300x-4(c)(ll))  is 
amended  by  amending  subparagraph  (A)  to 
read  as  follows: 

"(11)(A)  The  State  agrees  to  maintain 
State  expenditures  for  alcohol  and  drug 
abuse  services  at  a  level  that  is  not  less  than 
the  level  maintained  by  the  State  for  such 
services  for  the  2-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  to 
receive  payments  under  section  1914. 

"(B)  The  State  agrees  to  maintain  State 
expenditures  for  community  mental  health 
services  at  a  level  that  is  not  less  than  the 
level  maintained  by  the  State  for  such  serv- 
ices for  the  2-year  penod  preceding  the  fiscal 
year  for  which  the  State  is  applying  to  re- 
ceive payments  under  section  1914. 

"(C)  Upon  the  request  of  a  State,  the  Secre- 
tary may  waive  a  requirement  established  in 
subparagraph  (A)  or  (B)  if  the  Secretary  de- 
termines that  extraordinary  economic  con- 
ditions in  the  State  justify  the  waiver. ". 
sec.  j$s.  set-aside  for  womes  is  program  of 
allotmests  with  respect  to  sib- 
stance  ABLSE. 

Section  1916(0(14)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(14))  U 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  in  subparagraph  (A)  (as  so  designat- 
ed)— 

(A)  by  inserting  after  "allotted"  the  follow- 
ing: "with  respect  to  alcohol  and  drug 
abuse";  and 

(B)  by  striking  "10  percent"  and  inserting 
"20  percent ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  State  agrees  that  the  amounts 
made  available  under  subparagraph  (A)  for 
a  fiscal  year  will  be  used  to  supplement,  and 
not  to  supplant.  State  funds  for  such  pro- 
grams and  services,  and  such  amounts  will 
be  expended  to  increase  the  number  of  treat- 
ment slots  available  in  such  fiscal  year 
atmve  the  number  of  slots  available  in  fiscal 
year  1990.  '. 

SBC.  JM.  REQllREMEyr  OF  AVAILABILITY  OF 
TREATMENT  SERVICES  TO  PREGNANT 
WOMEN. 

Section  1916(c)(10)  of  the  Public  Health 
Service  Act  (42  U.S.C  300x-4(c)(21))  is 
amended  to  read  as  follows: 

"(10)(A)  The  State  agrees— 

"(i)  to  ensure  that  treatment  services  for 
the  abuse  of  alcohol  or  drugs  are  available 
to  each  pregnant  U}oman  in  the  State  who 
seeks  or  is  referred  to  end  would  benefit 
from  such  services;  and 

"(ii)  in  carrying  out  clause  (i)— 
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"(I)  to  identify  facilities  in  the  State  that 
provide  such  treatment  services  to  such 
women,  to  publicize  the  availability  to  the 
women  of  services  from  the  facilities,  and  to 
provide  to  the  Secretary  a  list  of  the  facili- 
ties and  an  assessment  of  the  capability  of 
the  programs  to  meet  the  treatment  needs  of 
women  described  in  clause  (i):  and 

"(ID  to  require  that,  in  the  event  that  a 
treatment  facility  has  insufficient  capacity 
with  respect  to  any  such  woman,  the  facility 
refer  the  woman  to  the  State  for  referral  to  a 
facility  with  the  capacity  to  provide  treat- 
ment services. 

"(B)  The  State  agrees  that,  if  the  State  or 
the  Secretary  determines  that  the  capacity 
of  treatment  facilities  in  the  State  is  insuffi- 
cient with  respect  to  complying  with  sub- 
paragraph (A)(i),  the  State  will  develop  and 
implement  a  program,  approved  by  the  Sec- 
retary, to  establish  goals,  in  quantitative 
terms,  for  the  provision  of  adequate  treat- 
ment capacity  in  order  to  meet  the  needs  of 
all  pregnant  women  in  the  State  who  abuse 
alcohol  or  drugs,  who  desire  treatment  serv- 
ices for  such  abuse,  and  who  would  benefit 
from  such  services.  The  program  shall  be  im- 
plemented in  a  manner  consistent  with  the 
plan  required  pursuant  to  section  1916B.  ". 
SEC.  Its.  REilllREMEST  OF  EARLY  INTERVENTIOS 
SERVICES. 

Section  1916(0(21)  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

"(21)(A)  Solely  with  respect  to  States  de- 
scribed in  section  2617(d)(3)(A).  the  State 
agrees  to  identify  each  locality  within  the 
State  in  which  intravenous  drug  use  or 
crack  use  is  prevalent  and  to  designate  at 
least  one  facility  in  each  such  locality  at 
which  the  services  described  in  section 
26S1  (b)(2)  will  be  offered  and  encouraged, 
under  the  circumstances  described  in  sub- 
part III  of  part  C  of  title  26,  to  individuals 
receiving  drug  abuse  treatment 

"(B)  Such  States  shall— 

"(i)  ensure  that  facilities  designated  pur- 
suant to  subparagraph  (A)  are  geographical- 
ly accessible; 

"(HI  ensure  that  facilities  not  designated 
pursuant  to  subparagraph  (A)  will  make  re- 
ferrals to  designated  facilities,  as  appropri- 
ate; and 

"(Hi)  publicize  the  availability  of  such 
services. 

"(C)  To  the  extent  that  other  public  or  pri- 
vate sources  of  funding  are  unavailable  with 
respect  to  particular  patients.  State  funds 
shall  be  used  to  provide  the  services  de- 
scribed in  2651(b)(2)  to  such  patients  at  fa- 
cilities designated  pursuant  to  subpara- 
graph (A).  Funds  allotted  to  a  State  pursu- 
ant to  section  1912A  may  be  used  for  such 
purpose  in  a  manner  consistent  with  the 
plan  required  by  section  1916B. ". 

SEC.  JM.  REQUIREMENT  OF  STATEWIDE  SUBSTANCE 
ABUSE  TREA  TMENT  PLANS. 

Subpart  1  of  part  B  of  title  XIX  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x  et 
seq.)  is  amended  by  inserting  after  section 
1916A  the  following  new  section: 
"SEC.  ItlSB.  STATEWIDE  SUBSTANCE  ABUSE  TREAT- 
MENT PLAN. 

"(a)  Nature  or  Plan.— For  fiscal  year  1992 
and  subsequent  fiscal  years,  to  receive  its  al- 
lotment, in  whole  or  in  part,  for  a  fiscal  year 
under  section  1912A,  a  State  shall  develop, 
implement,  and  submit  as  part  of  the  appli- 
cation required  by  section  1916(a),  an  ap- 
proved Statewide  Substance  Abuse  Treat- 
ment Plan,  prepared  according  to  regula- 
tions issued  by  the  Secretary,  that  shall— 

"(1)  contain  a  single,  designated  State 
agency  for  formulating  and  implementing 
the  Statewide  Substance  Abuse  Treatment 
Plan; 


"(2)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  assess  the  needs 
for  substance  abuse  treatment  in  localities 
throughout  the  State  including  the  presenta- 
tion of  relevant  data; 

"(3)  contain  a  description  of  a  statewide 
plan  that  shall  be  implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an 
explanation  of  why  such  a  plan  is  unneces- 
sary; 

"(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  in 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart; 

"(S)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart; 

"(6)  contain  a  description  of  the  actions 
that  shall  be  taken  to  improve  the  referral  of 
substance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality; 

"(7)  contain  a  description  of  the  program 
of  training  that  shall  be  implemented  for 
employees  of  treatment  facilities  receiving 
Federal  funds,  designed  to  permit  such  em- 
ployees to  stay  abreast  of  the  latest  and  most 
effective  treatment  techniques; 

"(8)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  coordinate  sub- 
stance abuse  treatment  facilities  with  other 
social,  health,  correctional  and  vocational 
services  in  order  to  assist  or  properly  refer 
those  patients  in  need  of  such  additional 
services; 

"(9)  with  respect  to  female  substance  abus- 
ers, contain— 

"(A)  an  unduplica'ed  count  of  the  number 
of  women  served  tnth  funds  set  aside  pursu- 
ant to  section  1916(c)(14),  their  demograph- 
ic characteristics,  the  specific  services  of- 
fered to  women,  the  average  expenditure  per 
woman  for  services  funded  under  the  set- 
aside,  the  numerical  objectives  for  new  sub- 
stance abuse  treatment  services  for  women; 
and 

"(B)  the  strategy  for  providing,  or  linking 
with  existing  service  provision  entities  pre- 
natal and  postpartum  health  care  for 
women  undergoing  such  treatment  pediat- 
ric care  for  their  in/ants,  child  care,  trans- 
portation and  other  support  services  that  fa- 
cilitate treatment  case  management  serv- 
ices, including  assistance  in  establishing  eli- 
gibility for  public  economic  support,  and 
employment  counseling  and  other  appropri- 
ate follow-up  services  to  help  prevent  a  re- 
lapse of  alcohol  or  drug  abuse; 

"(10)  contain  a  description  of  the  plan 
that  shall  be  implemented  to  expand  drug 
treatment  opportunities  for  individuals 
under  criminal  justice  supervision; 

"(11)  contain  a  description  of  the  plan 
that  shall  be  implemented  to  expand  drug 
treatment  opportunities  for  homeless  indi- 
mduals; 

"(12)  contain  a  description  of  the  plan 
that  shall  be  implemented  to  expand  and  im- 
prove specialized  services  for  individuals 
with  substance  abuse  and  coexisting  mental 
disorders  and  to  descrilte  what  actions  will 
t>e  taken  to  improve  the  organization  and  fi- 
nancing of  services  for  individuals  with  co- 
existing substance  abuse  and  mental  disor- 
ders; 

"(13)  contain  a  description  of  the  plan 
that  shall  be  implemented  to  assist  business- 
es, labor  unions,  and  schools  to  establish  em- 
ployee assistance  programs  and  student  as- 
sistance programs; 

"(14)  contain  a  description  of  the  steps 
taken  to  assure  that  each  recipient  of  finan- 


cial assistance  pursuant  to  the  provisions  of 
this  subpart  shall  not  engage  in  discrimina- 
tion on  the  basis  of  race,  religion,  color,  na- 
tional origin,  gender,  reproductive  status,  or 
handicap  in  the  course  of  the  activities  as- 
sisted in  whole  or  in  part  pursuant  to  the 
provisions  of  this  subpart 

"(15)  contain  a  description  of  the  manner 
in  which  the  State  will  target  funds  toward 
areas  of  the  greatest  need  in  the  State,  using 
such  criteria  as  the  State  may  establish  for 
determining  such  areas,  including  criteria 
for  focusing  on— 

"(A)  the  current  unmet  treatment  needs  in 
the  State  including  both  the  inpatient  out- 
patient and  long-  and  short-term  substance 
abuse  treatment  service  needs  of  defined 
populations  and  the  availability  of  essential 
ancillary  services; 

"(B)  the  incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  maternal  sub- 
stance abuse; 

"(C)  the  incidence  of  criminal  activities 
related  to  substance  abuse,  and 

"(D)  the  incidence  of  communicable  dis- 
eases transmitted  by  substance  abuse; 

"(16)  contain  a  description  of  the  manner 
in  which  periodic  testing  of  patients  will  be 
conducted,  as  appropriate,  to  determine  the 
compliance  of  treatment  populations  with 
treatment  regimens  and  the  establishment  of 
clinically  appropriate  policies  for  dealing 
with  patients  who  fail  such  tests  and  pro- 
vide that  such  testing  conducted  not  be  re- 
quired to  be  more  frequent  than  is  necessary 
to  achieve  treatment  objectives; 

"(17)  contain  a  description  of  the  State's 
actions  to  encourage  treatment  facilities  to 
provide  aftercare,  either  directly  or  through 
arrangements  with  other  individuals  or  en- 
tities, for  patients  who  have  ended  a  course 
of  treatment  provided  by  the  facility,  that 
shall  include  periodic  contacts  with  the  pa- 
tient to  monitor  the  patient's  progress  and 
provide  services  or  additional  treatment  as 
needed;  and 

"(18)  contain  a  description  of  interim  as- 
sistance that  is  available  for  individuals 
who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

"(A)  education  and  counseling  concerning 
drug  abuse:  and 

"(B)  the  referral  to,  or  provision  of,  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  mental 
health  care,  homeless  assistance,  education, 
and  vocational  services,  except  that  the  plan 
for  the  provision  of  interim  services  shall 
address  the  concern  that  such  interim  serv- 
ices not  result  in  the  undue  loss  of  current 
treatment  services. 

"(b)  Submission  or  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
provaL  The  Secretary  shall  have  the  author- 
ity to  review  and  approve  or  disapprove 
such  State  plans  and  the  implementation 
thereof,  and  to  propose  changes  to  such 
plans. 

"(c)  Regulations.— 

"(1)  In  GENERAL.-Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Emer- 
gency Substance  Abuse  Treatment  Improve- 
ment Act  of  1990,  the  Secretary,  in  consulta- 
tion with  the  States,  shall  issue  regulations 
to  carry  out  this  section  Such  regulations 
shall  include,  at  a  minimum,  criteria  for 
each  area  to  be  covered  by  the  State  plan 
prepared  under  subsection  (a). 

"(2)  APPUCABIUTY.—For  fiscal  year  1992 
and  subsequent  fiscal  years,  no  payment 
shall  be  made  to  a  State  from  its  allotment 
under  section  1912A  unless  such  Stale  has 
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submitted,  and  the  Secretary  has  approved, 
a  plan  in  accordance  with  the  regulations 
issued  under  paragraph  (1),  as  determined 
by  the  Secretary,  except  that  with  respect  to 
the  performance  criteria  for  treatment  fa- 
cilities described  in  subsection  (a)l4).  the 
regulations  shall  apply  only  for  such  fiscal 
years  as  the  Secretary  determines  to  be  ap- 
propriate. 

"(3)  MoNiroRiNO.—The  Secretary  shall 
monitor  the  compliance  of  the  State  with  the 
plan  submitted  under  this  section  and  pro- 
vide technical  assistance  to  assist  in  achiev- 
ing such  compliance. 

"(d)  Submission  of  Progress  Reports.— 
Each  State  shall  submit  reports,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may,  from  time  to  time,  re- 
quire, and  shall  comply  with  such  addition- 
al provisions  as  the  Secretary  may  from 
time  to  time  find  necessary  to  verify  the  ac- 
curacy of  such  reports. 

"(e)  Waiver  of  Plan  Requirement.— At  the 
discretion  of  the  Secretary,  the  Secretary 
may  waive  any  or  all  of  the  requirements  of 
this  section  on  the  written  request  of  a 
State,  except  that  such  waiver  shall  not  be 
granted  unless  the  State  implements  an  al- 
ternative treatment  plan  that  fulfills  the  ob- 
jectives of  this  sectiOTL 

"(f)  Administrative  Costs.— Expenses  in- 
curred for  the  training  of  individuals  as  re- 
quired under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse. ". 

SEC.  3»7.  MISCELLA.\E01S  A.tlE.\D!IIB.\TS. 

(a)  In  General.— Subpart  1  of  part  B  of 
tiUe  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300x  et  seq.)  is  amended— 

(1)  in  section  1916(f)— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation; 

(B)  in  paragraph  (1)  (as  so  designated)— 
(7),  (10),  (11),  (12),  (14),  (IS).  (16),  (17),  or 
(18)  of  section  241(a)"  in  paragraph  (1)  and 
inserting  "under  section  241(a)  (other  than 
under  paragraph  (1)(C)  or  (1)(E)  thereof)", 
and 

(i)  in  the  first  sentence,  by  striking  "para- 
graphs (2),  (14),  and  (15)"  and  inserting 
"paragraphs  (2)  and  (IS)";  and 

(ii)  in  the  second  sentence,  by  striking 
"services,  an  assessment"  and  all  that  fol- 
lows through  "the  mental  health  needs"  and 
inserting  "services  in  meeting  the  mental 
health  needs";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Not  later  than  October  1,  1991,  and 
every  two  years  thereajter,  the  Secretary 
shall  report  to  the  committees  specified  in 
paragraph  (1)  on  the  programs  and  services 
provided  pursuant  to  section  1916(c)(14). 
Such  report  shall  include  a  detailed  descrip- 
tion of  such  programs  and  services,  an  un- 
duplicated  count  of  the  number  of  women 
served  under  such  section,  their  demograph- 
ic characteristics,  the  specific  services  of- 
fered to  women,  the  average  expenditure  per 
woman  for  services  funded  under  such  sec- 
tion, and  such  other  information  as  the  Sec- 
retary deems  appropriate. ";  and 

(2)  in  section  1917(b)— 

(A)  by  striking  "1990,"  in  paragraph  (6) 
ond  iruerting  "1991, ";  and 

(B)  by  adding  at  the  end  the  following  new 
paragrapti: 

"(7)  For  fiscal  year  1992  and  subsequent 
fiscal  years,  the  Secretary  may  not  make 
payments  under  section  1914  to  a  State  for 
the  fiscal  year  involved  unless  the  expeyidi- 
tures  of  such  payments  made  to  the  State  for 
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the  second  fiscal  year  preceding  such  fiscal 
year  have  undergone  a  thorough  perform- 
ance review  in  accordance  with  standards 
established  by  the  Comptroller  General ". 
Amend  the  title  so  as  to  read: 

An  Act  to  amend  the  Public  Health  Serv- 
ice Act  with  respect  to  the  prevention  and 
treatment  of  substance  abuse. 
And  the  Senate  agree  to  the  same. 
John  D.  Dingell, 
Henry  A.  Waxman, 
Jim  Scheuer, 
Norman  F.  Lent, 
Ed  Madigan. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Christopher  J.  Dodd, 

Claiborne  Pell, 

Daniel  K.  Inooye. 

Joe  Biden, 

Paul  Sarbanes, 

Orrin  G.  Hatch, 

Dan  Coats, 

John  Danforth, 

Pete  Wilson, 

Phil  Gramm, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3630)  to  amend  the  Public  Health  Service 
Act  with  respect  to  the  prevention  and 
treatment  of  substance  abuse,  including  es- 
tablishing separate  block  grants  with  re- 
spect to  substance  abuse  and  mental  health, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  Purpose 
The  conferees  agree  that  the  purpose  of 
the  legislation  is  to  Increase  the  number  of 
available  sulwtance  abuse  treatment  slots, 
imporve  planning  and  coordination  of  state 
and  local  efforts,  and  to  target  resources  to 
populations  with  respect  to  which  the  need 
is  especially  acute,  notably  pregnant  ad- 
dicts. 

2.  Short  Title 

The  House  bill  is  entitled  the  "Emergency 
Drug  Abuse  Treatment  Expansion  Act  of 
1989."  The  Senate  bill  has  no  short  title. 

The  Senate  recedes  with  an  amendment. 
The  legislation  reported  by  the  committee 
on  conference  (hereafter  "the  conference 
agreement")  is  entitled  the  "Emergency 
Substance  Abuse  Treatment  Improvement 
Act  of  1990." 

3.  Office  of  Trkatmxnt  Improvement 
The  House  bill  establishes  the  Office  for 
Treatment  Improvement  (OTI)  within  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
mln'istration  (ADAMHA).  The  Senate  bill  is 
silent. 


The  Senate  recedes  with  an  amendment. 
Section  101  of  the  conference  agreement  es- 
tablishes OTI  and  sets  forth  its  statutory  re- 
sponsibilities, including  administration  of 
the  following  four  demonstration  grant  pro- 
grams. 

(1)  Demonstration  Projects  of  National 
Significance; 

(2)  Demonstration  Grants  for  Treatment 
in  the  Criminal  Justice  System; 

(3)  Treatment  Training  Grants; 

(4)  Waiting  List  Reduction  GranU. 

For  fiscal  year  1991,  such  sums  as  are  nec- 
essary are  authorized  for  OTI. 

The  House  bill  also  contains  a  provision  to 
establish  a  new  national  model  demonstra- 
tion program  for  drug  abuse  treatment  in 
the  national  capital  area.  The  Senate  bill  is 
silent. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  establishes  a 
three  year  national  capital  area  demonstra- 
tion program.  It  is  the  view  of  the  confer- 
ence that  such  a  comprehensive  regional  ap- 
proach will  provide  a  model  for  other  areas 
of  the  country. 

The  Secretary  is  directed  to  fund  this 
demonstration  program  from  currently  ap- 
propriated programs.  It  is  the  conferees'  un- 
derstanding that  the  Administration  intends 
to  fulfill  this  directive  in  a  manner  that  will 
have  a  minimal  impact  on  any  single  pro- 
gram. In  particular,  the  conference  expects 
that  the  Secretary  will  avoid  implementing 
the  directive  in  a  manner  that  would  have  a 
disproportionate  impact  on  high  priority 
health  service  programs  such  as  the  mater- 
nal substance  abuse  demonstration  program 
administered  by  the  Office  for  Substance 
Abuse  Prevention. 

Structure  of  Grant  Programs 

The  House  bill  makes  several  technical 
and  conforming  amendments  relative  to  the 
structure  of  grant  programs  within  the 
Public  Health  Service  Act.  Some  of  those 
amendments  are  still  necessary  under  the 
conference  agreement,  and  additional  tech- 
nical changes  are  necessitated.  The  Senate 
is  silent. 

The  Senate  recedes  with  an  amendment. 
Current  section  509E  is  redesignated  as  sec- 
tion 579  to  bring  it  within  the  subpart  con- 
taining programs  administered  by  the 
Office  of  Treatment  Improvement.  Current 
section  509P.  in  turn,  is  redesignated  as  sec- 
tion 509E. 

Former  Section  509G  has  been  reorga- 
nized. The  program  of  grants  of  national 
significance  has  been  placed  within  the  ju- 
risdiction of  the  newly  established  Office 
for  Treatment  Improvement  (sec.  576).  The 
AIDS  demonstration  projects  have  been  re- 
tained within  the  jurisdiction  of  the  Nation- 
al Institute  on  Drug  Abuse  (NIDA).  but 
placed  within  section  516,  which  contains 
NIDA'S  general  demonstration  research  au- 
thority. 

The  newly  recast  section  516  directs  NIDA 
to  make  a  grant  to  a  qualified  entity  to  per- 
form certain  research  with  respect  to  fetal 
cocaine  syndrome.  In  the  view  of  the  confer- 
ence, such  research  is  urgently  needed  to 
inform  federal  policy  in  this  area.  It  is  the 
conferees"  view  that  an  accredited  acute 
care  hospital  for  child  psychiatric  care  that 
provides  inpatient,  outpatient  and  develop- 
mental disability  treatment  would  be  a 
qualified  entity. 

Material  Substance  Abuse 
The  House  bill  proposes  to  revise  and  Im- 
prove section  509P  of  the  Public  Health 
Service  Act  pertaining  to  model  programs 
for  pregnant  substance  abusers.  The  amend- 


ment adopted 
improves  sect! 
report  as  secti 
Priority  for 
mensurate  wl( 
provide  some 
ated  in  the  le 
rector  of  the 
Prevention  (C 
rate  with  oth« 
issues  of  mate 
conferees'  hoi 
states  will  bet 
treatment  effc 

Matters  Per 

Both  the  H( 
to  revise  the  s 
tration  of  the 
ference  agreei 
the  following  i 

Use  of  allot 
and  Senate  a 
their  allotme 
programs  wi 
system,  consis 
islation  to  ex; 
to  populationi 
highly  prevale 
consistent  wit 
Omnibus  Prog 

Maintenanc 
House  and  Sei 
ceive  Federal 
state  spending 
mental  health 
less  than  the 
for  the  two  y« 
year  for  whic 
condition  for 
allotments. 

Set-aside  foi 
bill  requires 
block  grant  f 
and  drug  abu 
designed  for 
silent.  The  S( 
ment  to  requii 
substance  abu 
allotments  oi 
amendment  c 
available  undc 
to  supplement 
for  this  popu 
intent  that  th 
the  states  in  { 
ly  increase  t 
services  for  wt 

Availability 
women  (sec. 
ment  requires 
available  to  [ 
and  would  bei 
sufficient  cap 
quirement,  th 
proved  by  thi 
goals  to  provi 
ity  to  meet  th 
who  request 
treatment.  Th 
ed  with  the  s 
dated  under  tl 

Requirevnen 
(sec.  3060).  1 
quirement  th 
services  with 
Deficiency  S; 
silent. 

The  confer 
tain  states  to 
travenous  dru 
and  to  desig 
abuse  treatmc 
offer  and  en 


UMI 


n  amendment, 
agreement  es- 
s  statutory  re- 
inistration  of 
ion  grant  pro- 

i  of  National 


October  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


35445 


I  amendment, 
establishes  a 
;a  demonstra- 
)f  the  confer- 
e  regional  ap- 
)r  other  areas 

to  fund  this 
currently  ap- 
conferees'  un- 
'ation  intends 
nner  that  will 
ly  single  pro- 
rence  expects 
implementing 
would  have  a 
tiigh  priority 
as  the  mater- 
tion  program 
or  Sut>stance 


ment  adopted  by  the  conferees  revises  and 
Improves  section  509P  (redesignated  by  the 
report  as  section  509E). 

Priority  for  grants  will  be  awarded  com- 
mensurate with  the  extent  that  applicants 
provide  some  or  all  of  the  services  enumer- 
ated in  the  legislation.  In  addition,  the  Di- 
rector of  the  Office  for  Substance  Abuse 
Prevention  (OSAP)  is  required  to  collabo- 
rate with  other  agencies  and  with  states  on 
issues  of  maternal  substance  abuse.  It  is  the 
conferees'  hope  that  consultation  with  the 
states  will  better  integrate  federal  and  state 
treatment  efforts. 

Matters  Pertaining  to  the  Block  Grant 

Both  the  House  and  Senate  bills  propose 
to  revise  the  statutes  governing  the  adminis- 
tration of  the  AOMS  block  grant.  The  con- 
ference agreement  amends  these  statues  in 
the  following  significant  respects: 

Use  of  allotments  (sec.  302).  The  House 
and  Senate  agree  to  permit  states  to  use 
their  allotments  to  fund  drug  treatment 
programs  Within  the  criminal  justice 
system,  consistent  with  the  goal  of  this  leg- 
islation to  expand  treatment  opportunities 
to  populations  in  which  substance  abuse  is 
highly  prevalent.  Funds  may  also  be  utilized 
consistent  with  section  256(b)  of  the  Health 
Omnibus  Programs  Extension  Act  of  1988. 

Maintenance  of  effort  (sec.  303).  The 
House  and  Senate  agree  that  states  that  re- 
ceive Federal  ADMS  funds  must  maintain 
state  spending  on  both  substance  abuse  and 
mental  health  services  at  a  level  that  is  not 
less  than  the  level  maintained  by  the  State 
for  the  two  year  period  preceding  the  fiscal 
year  for  which  the  State  is  applying  as  a 
condition  for  receiving  ADMS  block  grant 
allotments. 

Set-aside  for  women  (sec.  304).  The  House 
bill  requires  that  states  set-aside  25%  of 
block  grant  funcls  with  respect  to  alcohol 
and  drug  abuse  for  programs  and  services 
designed  for  women.  The  Senate  bill  is 
silent.  The  Senate  recedes  with  an  amend- 
ment to  require  states  to  expend  20%  of  the 
substance  abuse  portion  of  their  block  grant 
allotments  on  services  for  women.  The 
amendment  clarifies  that  amounts  made 
available  under  the  set-aside  are  to  be  used 
to  supplement,  not  supplant,  current  efforts 
for  this  population.  It  is  the  conference's 
intent  that  the  set-aside  be  administered  by 
the  states  In  a  manner  that  will  significant- 
ly increase  the  availability  of  treatment 
services  for  women. 

Availability  of  services  to  pregnant 
women  (sec.  305).  The  conference  agree- 
ment requires  that  states  make  treatment 
available  to  pregnant  women  who  request 
and  would  benefit  from  it.  If  states  have  in- 
sufficient capacity  to  comply  with  this  re- 
quirement, they  must  develop  a  program  ap- 
proved by  the  Secretary  which  establishes 
goals  to  provide  adequate  treatment  capac- 
ity to  meet  the  needs  to  all  pregnant  women 
who  request  and  would  benefit  from  such 
treatment.  This  program  is  to  be  coordinat- 
ed with  the  statewide  treatment  plan  man- 
dated under  this  Act. 

Requirement  of  early  intervention  services 
(sec.  3060).  The  House  bill  contains  a  re- 
quirement that  individuals  receive  certain 
services  with  respect  to  Acquired  Immune 
Deficiency  Syndrome.  The  Senate  bill  is 
silent. 

The  conference  agreement  requires  cer- 
tain states  to  identify  localities  in  which  in- 
travenous drug  use  or  crack  use  is  prevalent, 
and  to  designate  at  least  one  substance 
abuse  treatment  facility  in  such  localities  to 
offer   and   encourage   acceptance   of  early 


intervention    services    enumerated    in    the 
Public  Health  Service  Act. 

Statewide  treatment  plans  (sec.  307).  The 
House  and  Senate  bills  both  contain  a  re- 
quirement that  states  submit  a  plan  for  as- 
sessing and  meeting  substance  abuse  treat- 
ment needs  within  that  state  as  a  precondi- 
tion for  receiving  ADMS  block  grant  allot- 
ments. 

The  House  recedes  with  an  amendment. 
The  conference  agreement  mandates  a  com- 
prehensive statewide  treatment  plan  to 
ensure  accountability  and  to  enable  the  Sec- 
retary to  pursue  federal  treatment  goals 
through  the  block  grant  program. 

John  D.  Dingell, 

Henry  A.  Waxman, 

Jim  Schexier, 

Norman  F.  Lent, 

Ed  Madigan, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Christopher  J.  Dodd, 
Claiborne  Pell, 
Daniel  K.  Inouye, 
Joe  Bioen, 
Paul  Sarbanes, 
Orrin  G.  Hatch, 
Dan  Coats, 
John  Danforth. 
I*ETE  Wilson, 
Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LaFalce,  and  to  include  therein 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,726. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rale,  referred  as  follows: 

S.  1532.  An  act  to  amend  the  Volunteers 
in  the  National  Forests  Act  of  1972  to 
permit  volunteers  to  be  considered  employ- 
ees under  section  3721  of  title  31.  United 
States  Code;  to  the  Committee  on  Agricul- 
ture. 

S.  2385.  An  act  to  establish  the  National 
Forest  Foundation;  to  the  Committee  on 
Agriculture. 

S.  2476.  An  act  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  expand 
legal  prohibitions  against  computer  abuse; 
to  the  Committee  on  the  Judiciary. 

S.  2946.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  establishing  the  National  Bone 
Marrow  Donor  Registry,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

S.  3084.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Fallon 
Paiute-Shoshone  Indian  Tribes  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

S.  3180.  An  act  to  amend  provisions  of 
title  18,  United  States  Code,  relating  to 
terms  of  imprisonment  and  supervised  re- 
leases following  revocation  of  a  term  of  su- 
pervised release;  to  the  Committee  on  the 
Judiciary. 


S.J.  Res.  375.  Joint  resolution  to  designate 
October  30,  1990.  as  'Refugee  Day  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  384.  Joint  resolution  to  designate 
May  17.  1991.  as  'High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3840.  An  act  to  establish  the  New- 
berry National  Volcanic  Monument  in  the 
State  of  Oregon,  and  for  other  purposes; 

H.R.  4638.  An  act  to  revise  the  orphan 
drug  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  Orphan  Drug  Act, 
and  for  other  purposes; 

H.R.  5268.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  puposes; 

H.J.  Res.  525.  Joint  resolution  designating 
November  18  through  24.  1990.  as  'National 
Family  Caregivers  Week"; 

H.J.  Res.  649.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to 
the  products  of  Czechoslovakia; 

H.J.  Res.  667.  Joint  resolution  to  designate 
November  16,  1990.  as  "National  Federation 
of  the  Blind  Day";  and 

H.J.  Res.  682.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  reconciliation  bill,  appropriation  bill, 
or  continuing  resolution  for  the  remainder 
of  the  One  Hundred  First  Congress. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  580.  An  act  to  require  institutions  of 
higher  education  receiving  Federal  financial 
assistance  to  provide  certain  information 
with  respect  to  the  graduation  rates  of  stu- 
dent-athletes at  such  institutions; 

S.  1756.  An  act  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associated 
with  Acadian  culture  in  the  State  of  Maine. 
Examined  and  found  truly  enrolled  October 
26.  1990; 

S.  1890.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  certain 
inequities  remaining  in  the  crediting  of  Na- 
tional Guard  technician  service  in  connec- 
tion with  civil  service  retirement,  and  for 
other  purposes; 

S.  2516.  An  act  to  augment  and  improve 
the  quality  of  international  data  compiled 
by  the  Bureau  of  Economic  Analysis  under 
the  International  Investment  and  Trade  in 
Services  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census,  and  for  other  purposes;  and 

S.  3062.  An  act  to  transfer  the  responsibil- 
ity for  operation  and  maintenance  of  High- 
way 82  Bridge  at  Greenville.  Mississippi,  to 
the  States  of  Mississippi  and  Arkansas. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date,  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 
On  October  25,  1990: 

H.R.  2331.  An  act  to  amend  title  39. 
United  States  Code,  to  designate  as  non- 
mailable matter  solicitations  for  the  pur- 
chase of  goods  or  services,  or  solicitation  for 
donations  which  could  reasonably  be  con- 
strued as  implying  any  Federal  Government 
connection  or  endorsement,  unless  such 
matter  contains  an  appropriate,  conspicuous 
disclaimer,  and  for  other  purposes: 

H.R.  3386.  An  act  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  Transporta- 
tion that  will  safeguard  food  and  certain 
other  products  from  contamination  during 
motor  or  rail  transportation,  and  for  other 
purposes; 

H.R.  3888.  An  act  to  allow  a  certain  parcel 
of  land  in  Rockingham  County,  VA,  to  be 
used  for  a  child  care  center: 

H.R.  4151.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act.  the  Follow 
Through  Act.  and  the  Community  Services 
Block  Grant  Act;  and  for  other  purposes. 

H.R.  5019.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes:  and 

H.R.  5702.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes. 
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ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  1  minute  a.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Saturday,  October  27. 
1990.  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follow: 

4107.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmitting  a  copy  of  the 
fiscal  year  1991  base  structure  report,  pur- 
suant to  10  U.S.C.  115;  to  the  Committee  on 
Armed  Services. 

4108.  A  letter  from  the  Inspector  General, 
Environmental  Protection  Agency,  transmit- 
ting the  annual  Superfund  report  from 
fiscal  year  1989;  to  the  Committee  on 
Energy  and  Commerce. 

4109.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  Legislative  Affairs,  transmit- 
ting a  copy  of  Presidential  Determination 
No.  91-2  with  supporting  justification  and 
additional  information  pursuant  to  section 
151(c)  of  the  Foreign  Relations  Authoriza- 
tion Act,  fiscal  years  1988  and  1989:  to  the 
Committee  on  Foreign  Affairs. 

4110.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,   transmitting  notification  of  a  pro- 


posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Iceland 
(Transmittal  No.  DTC-35-90),  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

4111.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense 
equipment  sold  commercially  to  Indonesia 
and  Brunei  (Transmittal  No.  DTC-38-90). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

4112.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  States, 
transmitting  a  preliminary  draft  of  a  report 
entitled,  "Negotiating  for  Knowledge:  Ad- 
ministrative Responses  to  Congressional  De- 
mands for  Information  ".  dated  July  1.  1990; 
to  the  Committee  on  Government  Oper- 
ations. 

4113.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  report  of 
building  project  survey  which  evaluated  the 
Federal  space  situation  in  Birmingham,  AL; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4114.  A  letter  from  the  National  Adjutant, 
the  Disabled  American  Veterans  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 69th  National  Convention,  in- 
cluding their  annual  audit  of  receipts  and 
expenditures  as  of  December  31,  1989.  pur- 
suant to  44  U.S.C.  1332.  and  section  3  of 
Public  Law  88-504  (H.  Doc.  No.  101-252);  to 
the  Committee  on  Veterans'  Affairs  and  or- 
dered to  be  printed. 

4115.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  copy  of  a  report  enti- 
tled, "Worker  Rights  in  Export  Processing 
Zones."  pursuant  to  29  U.S.C.  565;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Ways  and  Means. 

4116.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  review  of  financial  institutions  known 
as  government-sponsored  enterprises 
[GSE'sl:  jointly,  to  the  Committees  on  Agri- 
culture: Banking,  Finance  and  Urban  Af- 
fairs; Education  and  Labor;  Government 
Operations;  and  Ways  and  Means. 


REPORT  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  sis  follows: 

Mr.  DINGELL:  Conunittee  of  conference. 
Conference  report  on  S.  1630  (Rept.  101- 
952).  Ordered  to  be  printed. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  535.  Resolution  waiving  certain 
points  of  order  against  consideration  of  con- 
ference report  on  the  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  attainment 
and  maintenance  of  health  protective  na- 
tional ambient  air  quality  standards,  and  for 
other  puri>oses,  and  against  its  consider- 
ation (Rept.  101-954).  Referred  to  the 
House  Calendar. 

Mr.  BROOKS:  Committee  of  conference. 
Conference  report  on  S.  358  (Rept.  101-955). 
Ordered  to  be  printed. 

Mr.  DINGETLL:  Committee  of  conference. 
Conference  report  on  H.R.  1602.  (Rept.  101- 
956).  Ordered  to  be  printed. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  536.  Resolution  waiving 
certain  points  of  order  against  consideration 


of  the  conference  report  on  the  bill  (H.R. 
5311)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes,  and  against  its  consider- 
ation (Rept.  101-957).  Referred  to  the 
House  Calendar. 

Mr.  DIXON;  Committee  of  conference. 
Conference  report  on  H.R.  5311  (Rept.  101- 
958).  Ordered  to  be  printed. 

Mr.  DINGELL;  Committee  of  conference. 
Conference  report  on  H.R.  3095  (Rept.  101- 
959).  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  5598.  A  bill  to  amend  title 
35.  United  States  Code,  to  provide  certain 
improvements  to  the  patent  law;  with  an 
amendment  (Rept.  101-960.  Pt.  1).  Order  to 
be  printed. 

(Oct.  27  (legislative  day  of  Oct.  26).  1990] 
Mr.  DINGELL:  Conunittee  of  conference. 

Conference  report  on  H.R.  3630  (Rept.  101- 

961).  Order  to  be  printed. 

[Oct.  27  (legislative  day  of  Oct.  26),  19901 
Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  537.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (H.R. 
5835)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991.  and  against 
iU  consideration  (Rept.  101-962).  Referred 
to  the  House  Calendar. 

[Oct.  27  (legislative  day  of  Oct.  26).  19901 
Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  538.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  the  conference  report  on  the  bill  (S.  358) 
to  amend  the  Immigration  and  Nationality 
Act  to  change  the  level,  and  perference 
system  for  admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative naturalization,  and  for  other  pur- 
poses, and  against  its  consideration  (Rept. 
101-963).  Referred  to  the  House  Calendar. 

[Oct.  27  (legislative  day  of  Oct.  26).  1990) 
Mr.  PANETTA:  Committee  of  conference. 

Conference  report  on  H.R.  5835  (Rept.  101- 

964).  Order  to  be  printed. 


DISCHARC 
ENDAR; 
FERRED 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3270.  A  bill  entitled  the  "Farm 
Animal  and  Research  Facilities  Protection 
Act  of  1989 ";  with  amendments;  referred  to 
the  Committee  on  the  Judiciary  for  a  period 
ending  not  later  than  October  27.  1990,  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  Jurisdic- 
tion of  that  committee  pursuant  to  clause 
Km),  rule  X  (Rept.  101-953.  Pt.  1).  Order  to 
be  printed. 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  3270.  Referred  to  the  Committee  on 
the  Judiciary  for  a  period  ending  not  later 
than  October  27.  1990.  for  consideration  of 
such  provisions  of  the  bill  and  amendment 
as  fall  within  the  jurisdiction  of  that  com- 
mittee pursuant  to  clause  Km),  rule  X. 
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DISCHARGED  FROM  UNION  CAL- 
ENDAR; SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  5204.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged, 
and  referred  to  the  Committee  on  Agricul- 
ture for  a  period  ending  not  later  than  Oc- 
tober 27.  1990.  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  the  Committee  on 
Agriculture  pursuant  to  clause  1(a).  rule  X. 


the  follow- 
Speaker: 
Committee  on 
Ing  not  later 
isideratlon  of 
I  amendment 
of  that  com- 
mie X. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Doodling): 
H.R.  5932.  A  bill  to  promote  excellence  in 
American  education  by  recognizing  and  re- 
warding schools,  teachers,  and  students  for 
their  outstanding  achievements,  enhancing 
parental  choice,  encouraging  the  study  of 
science,  mathematics,  and  engineering,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  GONZALEZ: 
H.R.  5933.  A  bill  to  provide  for  the  tempo- 
rary extension  of  the  certain  la*s  relating 
to  housing  and  community  development;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  OILMAN: 
H.R.  5934.  A  bill  to  provide  credit  for  the 
poor  in  developing  countries  through  loans 
for  self-employment  and  other  assistance 
for  micro  enterprises;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ACKERMAN: 
H.R.  5935.  A  bill  to  amend  certain  Federal 
laws  to  provide  the  same  rights  and  privi- 
leges to  deaf  or  hard-of-hearing  individuals 
who  depend  on  hearing  dogs  as  are  provided 
to  blind  individuals  who  depend  on  guide 
dogs,  and  for  other  purposes;  Jointly,  to  the 
the  CoRunittees  on  Agriculture.  Veterans' 
Affairs,  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  BALLENGER: 
H.R.  5936.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  require  that  certain  revenues  at- 
tributable to  tariffs  levied  on  Imports  of  tex- 
tile machinery  and  parts  thereof  be  applied 
to  support  research  for  the  modernization 
of  the  American  textile  machinery  industry; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mrs.  BYRON: 
H.R.  5937.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  Federal  employees  to 
take  time  off  from  duty  to  serve  as  bone 
marrow  donors;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  COYNE: 
H.R.  5938.  A  bill  to  temporarily  suspend 
the  duty  on  certain  lead  fuel  test  assem- 
blies;   to    the    Committees    on    Ways    and 
Means. 

By  Mr.  DOUGLAS  (for  himself  and 
Mr.  Barnard): 
H.R.  5939.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  disclosure 
of  short  positions  of  major  short  position 
holders,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 


By  Mr.  ENGEL: 
H.R.  5940.  A  bill  to  amend  the  Financial 
Institutions  Reform.  Recovery  and  Enforce- 
ment Act  of  1989  for  the  purpose  of  protect- 
ing residential  tenants  from  urmecessary 
eviction  by  the  Resolution  Trust  Corpora- 
tion; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  FRANK: 
H.R.  5941.  A  bill  to  exclude  from  income 
amounts  received  under  part  A  of  title  IV  of 
the  Social  Security  Act  for  the  purposes  of 
determining  the  amount  of  benefits  to  be 
provided  under  the  Food  Stamp  Act  of  1977 
and  the  United  States  Housing  Act  of  1937; 
jointly,  to  the  Committees  on  Agriculture 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GEPHARDT: 
H.R.  5942.  A  bill  to  provide  for  the  estab- 
lishment of  industrial  recapitalization  funds 
by  industries  which  were  injured  by  unfair 
import  competition,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Price): 
H.R.  5943.  A  bill  to  establish  youth  ap- 
prenticeship demonstration  programs,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HERGER: 
H.R.  5944.  A  bill  to  authorize  the  Secre- 
tary  of   the   Interior,   acting   through   the 
Bureau    of    Reclamation,    to    operate    and 
maintain  recreation  activities  at  the  East 
Park  and  Stony  Gorge  Reservoirs.  Orland 
Project.  CA;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HOCHBRUECKNER: 
H.R.  5945.  A  bill  to  provide  veterans  bene- 
fits to  individuals  who  serve  in  the  U.S.  mer- 
chant marine  during  a  period  of  war;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KOSTMAYER: 
H.R.  5946.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  park  program  for 
children,    and    for   other   purposes;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.    KOSTMAYER   (for   himself. 
Mr.  Towns.  Mr.  Pallone.  Mr.  Owens 
of  New  York,  and  Mr.  Ackerman): 
H.R.    5947.    A    bill    to    provide    for    the 
humane  treatment  of  animals  used  for  exhi- 
bition purposes;  to  the  Committee  on  Agri- 
culture. 

By   Mr.    LEVINE   of   California   (for 
himself,  Mr.  Thomas  of  California, 
Mr.  Matsoi,  and  Mr.  Mineta): 
H.R.  5948.  A  bill  to  establish  the  Man- 
zanar  National  Historic  Site  in  the  State  of 
California,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  McCOLLUM  (for  himself,  Mr. 
Young  of  Florida,  Mr.  Ireland,  Mr. 
Shaw,  Mr.  Bilirakis,  Mr.  Lewis  of 
Florida,  Mr.  Goss,  Mr.  Grant,  Mr. 
James,   Ms.  Ros-Lehtinen,  and  Mr. 
Stearns): 
H.R.  5949.  A  bill  to  deem  the  Florida  Pan- 
ther to  be  an  endangered  species  under  the 
Endangered   Species   Act   of    1973;   to   the 
Committee  on  Merchant  Marine  and  Fisher- 
ics. 

By  Mrs.  MINK: 
H.R.  5950.  A  bill  to  deem  the  Strategic 
Target     System     Program     conducted     at 
Kauai,  Hawaii,  to  be  a  major  Federal  action 
for  the  purposes  of  the  National  Environ- 
mental Policy  Act;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Marine  and 
Fisheries  and  Armed  Services. 
By  Mr.  PEASE: 
H.R.  5951.  A  bill  to  provide  that  a  period 
of  service  on  active  duty  by  a  member  of  a 
Reserve  component  of  the  Armed  Forces 


shall  not  be  considered  as  a  break  in  service 
for  purposes  of  determining  eligibility  to 
participate  In  a  group  health  plan;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SAWYER  (for  himself  and  Mr. 
Goodling): 
H.R.  5952.  A  bill  to  enhance  the  literacy 
and  basic  skills  of  adults,  to  ensure  that  all 
adults  in  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively  and 
achieve  the  greatest  possible  opportunity  in 
their  work  and  In  their  lives,  and  to 
strengthen  and  coordinate  adult  literacy 
programs;  to  the  Committee  on  Education 
and  Labor. 

By   Mr.   SKAGGS  (for  himself.   Mr. 
Morrison      of      Washington.      Mr. 
Stark.  Mr.  Eckart.  Mr.  Towns,  and 
Mr.  Fauntroy): 
H.R.  5953.  A  bill  to  provide  compensation 
to  employees  at  Department  of  Energy  de- 
fense nuclear  facilities  for  Injury  or  death 
caused  by  exposure  to  Ionizing  radiation:  to 
the  Committee  on  Education  and  Labor. 

By    Mr.    SOLARZ    (for    himself.    Mr. 
Hamilton.    Mr.    Dymally,    and   Mr. 
Price): 
H.R.  5954.  A  bill  to  provide  for  publication 
of  a  thorough,  accurate,  and  reliable  docu- 
mentary record  of  major  U.S.  foreign  policy 
activities  through  the  "Foreign  Relations  of 
the  United  States "  historical  series  of  the 
Department  of  State;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.  UNSOELD: 
H.R.  5955.  A  bill  to  establish  a  National 
Fishery  Conservation  System  administered 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice to  maintain  and  develop  self-sustaining 
fish  populations  for  the  continued  t)enefit 
of  recreational,  commercial,  and  tribal  users 
and  the  general  public,  educational,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Studds): 
H.R.  5956.  A  bill  to  designate  wilderness, 
acquire  certain  valuable  Inholdlngs,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By   Mr.   SMITH   of   New  Jersey   (for 
himself,    Mr.    Moixoran,    and    Mr. 
Hyde): 
H.R.  5957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able credit  for  adoption  expenses  for  Indi- 
viduals adopting  children;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WALGREN: 
H.R.  5958.  A  bill  to  provide  for  the  label- 
ing or  marking  of  tropical  wood  and  tropical 
wood  products  sold  in  the  United  States;  to 
the  Committee  on  Energy  and  Commerce. 

[Oct.  27  (legislative  day  of  Oct.  26),  1990) 

By  Mr.  STAGGERS: 

H.R.  5959.  A  bill  to  establish  an  oil-price 
gouging  victims  fund;  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr  GONZALEZ: 

H.J.  Res.  685.  Joint  resolution  calling  for 
the    Immediate    removal    of    U.S.    Armed 
Forces  from  the  Middle  East;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  OILMAN: 

H.J.  Res.  686.  Joint  resolution  to  require 
that  the  U.S.  Postal  Service  prescribe  regu- 
lations under  which  the  National  League  of 
Families  POW/MIA  flag  may  be  displayed 
at  facilities  under  the  control  of  the  U.S. 
Postal  Service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
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By  Mr.  FASCELL: 
H.  Con.  Res.  392.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  4653:  considered  and  agreed  to. 
By  Mr.  ROE: 
H.  Con.  Res.  393.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  S.  459:  considered  and  agreed  to. 
By  Mr.  MORRISON  of  Connecticut: 
H.  Con.  Res.  394.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of  the 
bill  S.   358:  jointly  to  the  Committee  on 
House  Administration,  and  the  Judiciary. 
By  Mr.  GALLEGLY: 
H.  Con.  Res.  395.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  awarding  of  concessions  at  units  of 
the  National  Park  System:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  SOLARZ  (for  himself.  Mr.  Pas- 
CEix.  Mr.  Broomfielo.  Mr.  Leach  of 
Iowa,  and  Mr.  OeFazio): 
H.  Con.  Res.  396.  Concurrent  resolution 
recognizing    the    sesquicentennlal    of    the 
Treaty  of  Waitangi,  which  is  New  Zealand's 
principal  founding  document,  and  the  151st 
anniversary  of  the  establishment  of  rela- 
tions between  the  United  States  and  New 
Zealand:  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    TORRICELU    (for    himself, 
Mr.  Smith  of  Florida,  Mr.  Solarz, 
Mr.  Levine  of  California,  Mr.  Rohra- 
BACHER.  and  Mr.  Berman): 
H.  Con.  Res.  397.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  1981  Israeli  preemptive  strike  against 
the  Iraqi  nuclear  reactor  at  Osirak  was  a  le- 
gitimate and  justifiable  exercise  of  self-de- 
fense, and  that  the  United  States  should 
seek  the  repeal  of  United  Nations  Security 
Council   Resolution  487   which  condemned 
that  1981  Israeli  preemptive  strike;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  CARR: 
H.  Res.  539.  Resolution  amending  clause 
2(n)  of  rule  XI  of  the  rules  of  the  House;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
[Oct.  27  (legislative  day  of  Oct.  26),  1990] 
Under  clause  1  of  rule  XXII, 
Mrs.  SAIKI  introduced  a  bill  (H.R.  5960) 
for  the  relief  of  Masa  Oshiro:  which  was  re- 
ferred to  the  Conunittee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Trafticant. 

H.R.  118:  Mr.  Cox. 

H.R.  171:  Mr.  Cox. 

H.R.  747:  Mrs.  Patterson,  Mr.  McCrery, 
and  Mr.  Thomas  of  California. 

H.R.  1040:  Mr.  Grandy. 

H.R.  1205:  Mr.  Upton. 

H.R.  1295:  Mr.  Spence. 

H.R.  2140:  Mr.  Lewis  of  Georgia  and  Mr. 
Gallecly. 

H.R.  2228:  Mr.  Upton. 

H.R.  2383:  Mr.  Hiler. 

H.R.  2816:  Mr.  Leach  of  Iowa. 

H.R.  3017:  Mr.  Chapman. 

H.R.  3388:  Mr.  Buechner.  Mr.  Coble,  and 
Ms.  Long. 


H.R.  3547:  Mr.  Gunderson,  Mr.  Horton, 
and  Mr.  Fields. 
H.R.  3934:  Mrs.  Lloyd. 
H.R.  3936:  Mrs.  Mink. 
H.R.  4258:  Mr.  Ireland. 
H.R.  4345:  Mr.  Erdreich. 
H.R.  4408:  Mr.  Pursell.  Mr.  Schdmer,  Mr. 
DeFazio,    Mr.    Upton,    Mr.    DeWine,    Mr. 
Miller  of  Ohio,  and  Mr.  Foglietta. 

H.R.  4480:  Mr.  Owens  of  Utah  and  Mr. 
Young  of  Alaska. 
H.R.  4495;  Mr.  Wolpe. 
H.R.  4512:  Mr.  Cox. 
H.R.  4549:  Mr.  Dellums. 
H.R.  4575:  Mr.  Fish. 
H.R.  4641:  Mr.  Rahall  and  Mr.  Fa  well. 
H.R.  4818:  Mr.  Fazio. 
H.R.  4848:  Mr.  Roe. 
H.R.  5026:  Mr.  Mrazek. 
H.R.   5049:   Mr.   McEwen,   Mr.   Erdreich. 
Mr.  Harris,  Mr.  Bruce,  and  Mr.  Rogers. 

H.R.  5100:  Mr.  Payne  of  New  Jersey,  Mrs. 
Collins,    Mr.    Rahall.    Mr.    Coleman    of 
Texas.  Mr.  Evans.  Mr.  Rangel,  Mr.  Serrano. 
Mr.  Engel.  Mr.  Savage.  Mr.  Levine  of  Cali- 
fornia.   Mr.    BoNioR.    Mr.    Scheuer.    Mrs. 
Schroeder.  Mrs.  Boxer,  and  Mr.  Roybal. 
H.R.  5103:  Mrs.  Vucanovich. 
H.R.  5104:  Mrs.  Vucanovich. 
H.R.  5105:  Mrs.  Vucanovich. 
H.R.  5194:  Mr.  Marlenee. 
H.R.  5262:  Mr.  Morrison  of  Connecticut. 
H.R.   5301:   Mr.   Oxley.  Mr.   Bevill.   Mr. 
Kyl,  Mr.  Gingrich.  Mr.  Nielson  of  Utah. 
Mr.  Hancock.  Mrs.  Johnson  of  Connecticut. 
Mr.  Hunter.  Mr.  Parris.  Mr.  Ravenel,  Mr. 
Paxon.  Mr.  Bliley.  Mr.  Hyde.  Mr.  Lacomar- 
siNO.  and  Mr.  Lipinski. 

H.R.  5373:  Mr.  Holloway,  Mr.  Roe.  Mr. 
Hertel,  Mr.  Grandy.  and  Mr.  Emerson. 

H.R.  5377:  Ms.  Long.  Mr.  Condit,  and  Mr. 
Cox. 
H.R.  5416:  Mr.  Yatron. 
H.R.  5456:  Mr.  Gejdenson. 
H.R.  5464:  Mr.  Mineta  and  Mr.  Waxman. 
H.R.  5484:  Mr.  McGrath,  Mr.  Torricelli, 
Mr.    Roe,    Mr.   Skaggs.    Mr.    Lagomarsino. 
Mrs.  Byron.  Mr.  Broomfield.  Mr.  Herger. 
Mr.  Burton  of  Indiana,  and  Mr.  Boucher. 

H.R.  5499:  Mr.  Yates.  Mr.  Bustamante. 
and  Mr.  Traxler. 

H.R.  5504:  Mr.  Roe,  Mr.  Bosco,  and  Mr. 
Dickinson. 
H.R.  5544:  Mr.  Valentine. 
H.R.  5551:  Mrs.  Boxer.  Mr.  Engel.  and 
Mr.  Eckart. 
H.R.  5568:  Mr.  Machtley  and  Mr.  Eckart. 
H.R.  5582:  Mr.  Engel.  Mr.  Dyson,  and  Mr. 
AuCoiN. 
H.R.  5590:  Mr.  Lipinski. 
H.R.  5596:  Mr.  Scheuer.  Mr.  LaFalce.  Mr. 
Smith  of  Florida.  Mr.  Jontz.  Mr.  Owens  of 
Utah.  Mr.  Hertel.  Ms.  Slaughter  of  New 
York.    Mr.    Kastenmeier.    Mr.    Frost.    Mr. 
Staggers.  Mr.  Fazio.  Mr.  Sangmeister.  Mr. 
Dellums.  Mr.  Johnson  of  South   Dakota. 
Mr.  Matsui.  Mrs.  Collins.  Mr.  Shays.  Mrs. 
MORELLA.  Mr.  Clay,  Mr.  Levin  of  Michigan, 
and  Mr.  Moorhead. 

H.R.  5625:  Mr.  Price.  Mr.  Mrazek.  Mr. 
Clinger.  Mr.  Dymally.  Mr.  Rowland  of 
Georgia,  and  Ms.  Long. 

H.R.  5690:  Mrs.  Vucanovich.  Mr.  Fawell. 
Mr.  Lancaster,  and  Mr.  Barton  of  Texas. 

H.R.  5719:  Mr.  Jontz.  Mr.  de  Lugo,  Mr. 
Clinger,  and  Mr.  Fauntroy. 
H.R.  5724:  Mr.  Eckart. 
H.R.  5726:  Mr.  Jontz. 
H.R.  5736:  Mr.  Costello. 
H.R.    5737:    Mr.    Horton.    Mr.    Roe.    Mr. 
Engel,  Mr.  Douglas.  Mr.  McDermott,  and 
Ms.  Kaptur. 


H.R.  5804:  Mr.  Spence. 
H.R.  5805:  Mr.  Towns.  Mr.  McDermott. 
and  Mr.  Lightfoot. 

H.R.  5816:  Mr.  Dornan  of  California,  Mr. 
Lipinski,  Mr.  Mfume,  Mr.  McGrath.  Mr. 
Lent.  Mr.  Spence.  and  Mr.  Lagomarsino. 

H.R.  5830:  Mr.  Ritter.  Mr.  Pish,  and  Mr. 
Clinger. 
H.R.  5834:  Ms.  Schneider. 
H.R.  5839:  Mr.  Neal  of  Massachusetts  and 
Mrs.  Collins. 
H.R.  5858:  Mr.  Goodling. 
H.R.  5862:  Mr.  Schiff. 
H.R.  5878:  Mr.  Kyl. 

H.R.  5879:  Mr.  Mrazek  and  Mr.  Downey. 
H.R.  5881:  Mr.  Dreier  of  California. 
H.R.  5896:  Ms.  Kaptur. 
H.R.  5921:  Mr.  McCurdy.  Mr.  Hutto,  Mr. 
Rowland  of  Georgia,  Mr.  Ceren  of  Texas, 
Mr.  Barnard,  Mr.  DeLay,  Mr.  Stump,  Mr. 
Smith   of   New    Hampshire,   and   Mr.   Bal- 
lenger. 
H.J.  Res.  51:  Mr.  Gingrich. 
H.J.  Res.  352:  Mr.  Upton. 
H.J.  Res.  652:  Mr.  Applegate.  Mr.  Mont- 
gomery.  Mr.   Spence.   Mr.    Houghton.   Mr. 
Ford     of    Tennessee.     Mr.     Peichan.     Mr. 
Machtley.   Mr.   Rinaldo.   Mr.   Evans.   Mr. 
Ritter.   Mr.   Schuette.   Mr.   Serrano.   Mr. 
Slattery.  Mr.  Murphy.  Mr.  Owens  of  Utah. 
Mr.  Packard.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Robinson,  Mr.  Stangeland.  Mr.  Smith  of 
New  Hampshire.  Mr.   Hutto.  Mr.   Parris, 
Mr.  Baker.  Mr.  Stump.  Mr.  Neal  of  North 
Carolina,  Mr.  Traxler.  Mr.  Buechner.  Mr. 
BuNNiNG.   Mr.   Erdreich.   Ms.   Pelosi.   Mr. 
Gordon.  Mr.  Mfume.  Mr.  Vento.  Mr.  Owens 
of  New  York.  Mr.  Naole.  Mr.  Crane,  and  Mr. 
Fauntroy. 

H.  Con.  Res.  355:  Mr.  Stark  and  Ms. 
Oakar. 
H.  Con.  Res.  372:  Mr.  Owens  of  New  York. 
H.  Con.  Res.  373:  Mr.  Yatron.  Mr. 
Bryant.  Mr.  Jenkins.  Mr.  Sangmeister.  Mr. 
Udall.  Mr.  Hopkins.  Mr.  Smith  of  New 
Hampshire.  Mr.  Durbin.  and  Mr.  Poshard. 

H.  Con.  Res.  375:  Mr.  Fuster.  Mr.  Rangel, 
Mr.  Walgren.  Mr.  Pallone.  Mr.  Yates.  Mr. 
Serrano.  Mr.  Rose,  and  Mr.  Engel. 

H.  Con.  Res.  380:  Mr.  Burton  of  Indiana. 
Mr.  Hyde.  Mr.  Wilson,  and  Mr.  Herger. 

H.   Con.    Res.   383:   Mrs.   Lowey   of   New 
York.    Mr.    Bilbray.    Mr.    Dwyer   of   New 
Jersey.     Mr.     Hertel,     Mr.     Atkins.     Mr. 
Scheuer.  Mr.  Dymally,  Mr.  Coughlin,  Mr. 
Brown    of    Colorado,    Mr.    McMillen    of 
Maryland.    Mr.    Moakley.    Mr.    Nelson   of 
Florida.  Mr.  Cox.  Mr.  Bryant.  Mr.  Waxman. 
Mr.  Levin  of  Michigan.  Mr.  Kostmayer,  Mr. 
ViscLosKY,  Mr.  Eckart,  and  Mr.  Thomas  A. 
Luken. 
H.  Con.  Res.  388:  Mr.  Jacobs. 
H.    Con.   Res.   389:    Ms.   Long.   Mr.   Mav- 
roules.  and  Mr.  Engel. 
H.  Res.  121:  Mr.  Upton. 
H.  Res.  458:  Mr.  Schaefer. 
H.  Res.  467:  Mr.  Ackerman.  Mr.  Hoagland. 
Mr.  Espy,  and  Mr.  Eckart. 
H.  Res.  476:  Mr.  Eckart. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1023:  Mr.  Morrison  of  Connecticut. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thobias  a.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  if  the  trumpet  give  an  uncertain 
sound,  who  shall  prepare  himself  to  the 
battle?— I  Corinthians  14:8. 

Eternal  God,  perfect  in  truth,  the 
air  is  filled  with  millions  of  voices:  con- 
troversial, conflicting,  contradictory, 
confusing,  from  press,  media,  experts, 
Monday  morning  quarterbacks,  and 
words  without  knowledge.  How  do  the 
people  prepare  themselves  for  election 
day?  Thank  You  for  their  anger,  if 
angry  they  be.  May  they  be  angry 
enough  to  overcome  apathy,  indiffer- 
ence, cynicism,  angry  enough  to  sift 
through  the  confusion,  to  separate 
fact  from  clever  public  relations  gim- 
micks, angry  enough  to  exercise  their 
sovereignty,  go  to  the  polls  and  vote, 
not  for  mere  personality,  but  for 
truth,  for  righteousness,  for  justice, 
for  integrity.  Save  us.  Lord,  from 
chaos.  Revive  the  authentic  American 
spirit. 

We  pray  in  His  name  who  is  truth 
incarnate.  Amen. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  o'clock, 
with  Senators  permitted  to  speak 
therein  for  a  period  not  to  exceed  5 
minutes. 

The  Senator  from  Idaho  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  26,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  al- 
lotted to  the  two  leaders  will  be  re- 
served. 


THE  CLEAN  AIR  BILL 

Mr.  SYMMS.  Mr.  President,  it  is 
always  said  by  people  that  it  is  really 
never  too  late  to  correct  what  is  an 
error  in  a  direction  that  someone  is 
going  in  in  their  lives,  or  the  direction 
in  which  a  country  is  going;  it  is  never 
too  late  to  recover. 

Throughout  the  course  of  the  101st 
Congress,  I  have  heard  many  of  my 
colleagues  wringing  their  hands  and 
talking  about  the  fact  that  there  is  a 
decline  in  the  United  States,  that  we 
are  no  longer  the  great  industrial 
Nation  that  we  should  be,  that  we 
have  some  of  our  friends  and  allies  in 
Europe,  and  in  the  Pacific  rim,  and  in 
other  places,  competing  very  strongly 
with  us,  and  we  do  not  seem  to  be  com- 
petitive enough. 

Frankly,  Mr.  President,  it  should 
surprise  no  one  why  we  have  problems 
being  competitive,  when  you  look  at 
policies  that  come  through  the  Con- 
gress of  the  United  States— antipro- 
ductivity  policies,  one  after  another 
after  another. 

We  regulate  American  businesses 
until  they  cannot  be  competitive,  and 
then  we  tax  what  is  left  and  wring  out 
capital  investment  making  the  United 
States  not  the  place  that  it  has  been 
viewed  as  up  to  now,  where  foreigners 
want  to  come  and  invest  their  capital. 
We  make  it  a  place  where  people  begin 
to  wonder  if  it  would  be  better  to 
invest  their  money  in  Europe,  or 
better  to  invest  their  money  in  Canada 
or  Mexico  or  in  the  Pacific  rim,  be- 
cause it  is  getting  too  complicated  and 
difficult  to  do  business  in  the  United 
States,  with  the  plethora  of  alphabet 
agencies,  one  on  top  of  the  other,  im- 
posing forms  and  papers  to  fill  out  and 
fines  to  pay. 

Then  on  top  of  that.  Congress  is  pre- 
paring, and  Washington,  DC  is  prepar- 
ing a  new  tax  policy  to  raise  taxes  on 
all  those  people  that  are  producing, 
working,  and  saving  and  trying  to 
invest.  It  puts  us  in  a  position  where  I 
think  we  can  expect  a  decline  in  our 
competitiveness.   So   I   say    that   we 


should  not  be  surprised,  as  we  find 
ourselves  becoming  less  and  less  com- 
petitive. 

What  I  would  like  to  speak  about 
specifically  this  morning  is  what  we 
are  about  to  do,  and  I  think  that  the 
die  is  cast.  I  am  sad  to  report  to  my 
colleagues  that  this  Congress  is  about 
to  enact  a  new  set  of  regulations  called 
the  Clean  Air  Act  amendments,  under 
a  very  noble  cause.  Everybody  wants 
cleaner  air. 

The  sad  part  is  that  the  current 
Clean  Air  Act  that  we  have  operating 
in  this  country,  if  we  would  leave  it 
alone,  and  continue  to  work  under  it, 
and  let  the  economy  continue  to  grow, 
and  allow  people  to  be  able  to  buy  new 
automobiles,  by  the  mid-1990's,  I  be- 
lieve most  of  the  country  would  be  in 
attainment.  As  we  buy  new  automo- 
biles that  are  20  times  cleaner  than 
the  old  automobiles  and,  recycle  the 
fleet  of  automobiles,  it  has  an  enor- 
mous impact  on  cleaner  air. 

A  little  over  a  year  ago.  President 
Bush  started  the  debate  on  the  year's 
clean  air  bill  by  introducing  what  I 
considered  to  be  an  extremely  aggres- 
sive and  innovative  package  of  amend- 
ments, which  would  cost  the  Nation 
approximately  $20  billion  a  year.  Con- 
gress, however,  ignored  the  President's 
effort,  and  both  bodies  developed  their 
own  monstrous  pieces  of  legislation, 
going  far  beyond  addressing  the  immi- 
nent air  pollution  problems  faced  by 
the  Nation's  largest  cities. 

Instead  of  using  the  bill  the  Presi- 
dent sent  as  an  opportunity  to  impose 
on  the  Nation  a  comprehensive  clean 
air  policy.  Congress  is  preparing  a  bill 
which  is  going  to  impose  on  this 
Nation  a  comprehensive  industrial 
policy,  exactly  what  we  proposed  in 
this  Chamber,  during  the  eighties, 
which  people  were  opposed  to. 

We  pointed  to  the  failures  behind 
the  Iron  Curtain,  to  how  those  coun- 
tries have  industrial  policies,  and  we 
have  growth  policies.  And  at  the  end 
of  the  decade  of  the  eighties,  the  Iron 
Curtain  starts  crumbling,  and  the 
people  that  have  industrial  policies 
recognize  that  they  have  not  only 
morally  bankrupt  systems,  but  eco- 
nomically bankrupt  systems.  They 
clamor  to  get  what  it  was  that  we  had, 
where  we  allow  free  people  to  make 
their  own  decisions  through  free  insti- 
tutions, to  see  an  economy  that  grows 
and  produces  much  more,  and  to  bene- 
fit from  a  much  more  humanitarian 
standard  of  living  for  all. 


>nnecticut. 
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Mr.  President,  in  the  week  of  Octo- 
ber 12,  three  Nobel  Laureate  econo- 
mists, a  senior  economist  at  the  Brook- 
ings Institution,  a  former  chairman  of 
the  White  House  Council  of  Economic 
Advisors,  a  former  Vice  Chairman  of 
the  Fed,  and  a  former  Director  of  the 
Office  of  Management  and  Budget  all 
wrote  to  the  President  and  said,  "Now 
is  not  the  time  to  enact  legislation 
with  questionable  benefits  but  certain 
and  serious  economic  costs,"  urging 
the  President  to  "prevent  enactment 
of  the  Clean  Air  Act  of  1990." 

These  economists  are  looking  at  the 
aspects  of  this  bill  that  many  in  Con- 
gress have  yet  ignored.  A  number  of 
economic  analysts  have  looked  at  the 
industrial  policy  that  the  Senate  and 
the  House  clean  air  bills  contain  and 
have  reported  back  astonishing  costs, 
Mr.  President.  Among  the  groups  con- 
ducting such  reviews  has  been  the 
prestigious  Consad  Research  Corp. 
Consad  has  issued  three  separate  re- 
ports on  the  clean  air  bill. 

No.  1,  an  analysis  of  jobs  at  risk  and 
job  losses  resulting  from  the  proposed 
Clean  Air  Act  amendments.  This 
study,  done  in  February  1990  and  up- 
dated since,  shows  that  a  "moderate 
bill,"  meaning  one  that  is  less  onerous 
than  the  provisions  of  both  the  Senate 
and  House  bills  and  what  is  in  the 
coming  conference  report,  could  result 
in  job  losses  in  the  range  of  1.4  million 
or  1.75  percent,  almost  2  percent,  of  all 
private  sector  nonfarm  employment.  I 
hope  it  will  not  be  that  bad.  But  it  is 
possible. 

Second,  Consad  produced  an  analysis 
of  the  small  facility  job  impacts  result- 
ing from  the  permitting  provisions 
alone.  This  study  showed  that  an  aver- 
age permit  as  required  by  the  pro- 
posed clean  air  bills  will  cost  small 
businesses  at  least  $15,000  and  that 
monitoring  equipment  could  cost  as 
much  as  $250,000  per  small  business. 
These  provisions  impact  143,200  small 
facilities,  with  over  2  million  employ- 
ees. That  is  what  we  are  getting  ready 
to  do.  We  are  getting  ready  to  pass  a 
bill  that  is  going  to  reach  into  the  lives 
of  thousands  upon  thousands  and  mil- 
lions of  Americans  in  a  negative  fash- 
ion all  in  the  noble  name  that  some- 
how we  are  going  to  have  cleaner  air. 
The  third  report  was  on  analysis  of 
the  air  toxics  provisions.  This  report 
looks  at  the  substantial  increases  in 
unemployment  caused  by  this  title. 
Mr.  President,  please  note  that  these 
studies  do  not  even  address  the  dra- 
matic tragic  impact  to  the  West  Vir- 
ginia coal  miners  who  will  automati- 
cally lose  their  jobs  as  the  coal  mar- 
kets move  toward  lower  sulfur  coal  of 
Colorado,  Wyoming,  and  other  regions 
of  the  country.  The  Clean  Air  Confer- 
ence is  considering  an  amendment, 
and  I  think  they  have  something  in 
the  bill  to  allow  for  some  employment 
compensation  for  these  individuals. 
But   there  will   be   no  compensation 


provided  for  the  hundreds  of  thou- 
sands of  others  left  unemployed  by 
the  regulatory  impact  of  this  bill. 

Mr.  President,  I  do  not  know  what  it 
takes  to  penetrate  the  beltway.  It  as- 
tounds this  Senator.  It  is  like  the  belt- 
way  has  an  impermeable  wall  and 
people  outside  the  beltway  cannot 
penetrate  through  it  when  it  comes  to 
these  excessive  regulatory  pieces  of 
legislation  that  we  pass.  I  think  it  is 
time  for  people  inside  the  beltway  to 
start  paying  attention  to  what  the  best 
economists  in  the  country  are  saying. 
These  economists  have  studied  pollu- 
tion control  equipment  costs  associat- 
ed with  this  air  toxics  title,  for  exam- 
ple, and.  of  a  10,000  plant  sample  uni- 
versality studied,  from  3,225  to  4,686 
plants  were  "impacted,"  along  with 
the  1.7  to  2.2  million  people  they 
employ.  As  many  as  490.000  workers 
are  expected  to  be  "heavily  impacted." 
meaning  they  would  either  suffer  a 
loss  of  benefit,  a  temporary  layoff,  or 
loss  of  their  jobs.  What  that  means  is 
lower  wages.  Lower  wages  is  what  we 
are  talking  about.  The  study  showed 
that  the  majority  of  jobs  Impacted 
would  be  in  the  areas  of  transporta- 
tion equipment,  chemicals,  primary 
metals,  paper  products,  electronics,  pe- 
troleum refining,  industrial  machin- 
ery, and  electric  and  gas  utilities. 

This  industrial  policy  bill  that  is 
coming  before  us  will  probably  be  here 
either  tomorrow  or  today  before  the 
day  is  over.  I  do  not  know  what  the 
plans  of  majority  and  minority  leader 
are,  but  it  is  obvious  it  is  coming  down 
the  pike.  We  could,  in  my  opinion, 
have  a  reasonable,  workable,  afford- 
able clean  air  bill  without  throwing 
the  baby  out  with  the  bath  water,  but 
that  is  not  what  the  conferees  have  re- 
ported. 

Mr.  President.  I  might  just  take  my 
remaining  minute  and  read  the  letter 
that  went  to  the  President  from  these 
distinguished  economists  that  I  men- 
tioned earlier. 

October  12.  1990. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  Pew  Americans  are 
opposed  to  the  concept  of  clean  air.  We  laud 
your  efforts,  and  those  of  members  of  Con- 
gress, to  ensure  that  health  standards  in 
this  country  remain  high.  But  we  believe 
that  the  clean  air  bill  presently  being  con- 
sidered in  Congress  is  an  unwise,  ill-advised 
patchwork  of  legislation  that  should  not  be 
enacted. 

The  cost  of  the  bill  will  be  very  high:  a 
report  to  the  Business  Roundtable  places 
the  cost  at  more  than  $50  billion  a  year, 
while  a  vice  president  at  Resources  for  the 
Future  estimates  each  American  household 
could  spend  an  additional  $300  to  $400  an- 
nually. Yet.  there  is  little  evidence  that 
these  new  regulations  would  actually  im- 
prove the  quality  of  air. 

Moreover,  there  is  widespread  agreement 
that  our  economy  is  currently  in  a  fragile 
and  vulnerable  condition.  This,  added  to  the 
crisis  In  the  Middle  East,  raises  the  pros- 
pects that  Americans  could  face  some  very 
difficult  economic  times  ahead.  The  Clean 


Air  Act's  unduly  stringent  and  extremely 
costly  provisions  could  seriously  threaten 
this  nation's  economic  expansion. 

Mr.  President,  now  is  not  the  time  to 
enact  legislation  with  questionable  benefits 
but  certain  and  serious  economic  costs.  We 
urge  you  to  prevent  enactment  of  the  Clean 
Air  Act  of  1990. 

Sincerely  yours. 
James  M.  Buchanan.  George  Mason  Uni- 
versity,   Nobel    Laureate.    Economics: 
Robert   W.   Crandall.   Senior   Fellow. 
Economic  Studies,  The  Brookings  In- 
stitution; Milton  Friedman,  Hoover  In- 
stitution, Nobel  Laureate.  Economics: 
Manuel    H.    Johnson,    Former    Vice 
Chairman.    Federal    Reserve    Board: 
James  C.  Miller  III.  Former  Director, 
Office   of   Management   and   Budget: 
William  A.  Nlskanen.  Former  Chair- 
man.  Council   of  Economic  Advisers: 
George  J.  Stigler.  University  of  Chica- 
go. Nobel  Laureate.  Economics. 
Mr.  President.  I  do  not  know  what  it 
takes.     This    Senator    is    absolutely 
amazed  at  what  it  takes  to  penetrate 
the  beltway.  It  seems  that  we  have  im- 
permeable armor  here.  The  country  is 
crying  out  for  commonsense,  pragmat- 
ic management  of  the  affairs  of  the 
Federal  Government.  Of  course,  they 
want  clean  air,  they  would  like  to  have 
jobs,  they  would  like  to  have  entrepre- 
neurial activity  and  economic  upward 
mobility  chances.  What  we  are  doing 
in  this  Congress  is  passing  more  regu- 
lations, and  when  we  find  out  we  do 
not  have  enough  money  to  fund  it,  we 
are  going  to  raise  their  taxes  to  pay 
for  it.  It  is  exactly  the  wrong  prescrip- 
tion for  what  ought  to  be  done  in  the 
nineties.  We  are  setting  the  stage  to 
put  this  country  in  a  depression  and 
lose  all  that  we  have  gained  during  the 
eighties. 

Mr.  President,  I  yield  the  floor,  and  I 
see  the  distinguished  minority  leader 
is  on  the  floor  seeking  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


AUTHORIZING  THE  DUPLICATE 
OFFICIAL  PAPERS  FOR  H.R.  4487 

Mr.  DOLE.  Mr.  President,  I  have 
been  authorized  by  the  majority 
leader  to  send  a  concurrent  resolution 
to  the  desk.  On  behalf  of  Mr.  Kennedy 
and  Mr.  Hatch,  I  send  a  concurrent 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  concur- 
rent resolution. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  157) 
to  authorize  the  duplicate  official  papers  for 
H.R.  4487. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  157)  was  agreed  to,  as  follows: 
S.  Con.  Res.  157 

Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatives concurring).  That  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized 
and  directed  to  prepare  and  sign  official  du- 
plicates of  the  official  papers  of  the  bill 
H.R.  4487  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  to 
establish  certain  programs  of  grants  to  the 
States  for  improving  health  services  in  the 
States, 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1991 

Mr.  DOLE,  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R. 5311. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
disagreement  to  all  amendments  of  the 
Senate  to  the  bill  (H.R.  5311)  entitled  "An 
Act  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes",  and  ask  a  further  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Dixon.  Mr.  Natcher, 
Mr.  Stokes,  Mr.  AuCoin.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Hoyer,  Mr.  Whitten.  Mr.  Gallo, 
Mr.  Green  of  New  York.  Mr.  Regula.  and 
Mr.  Conte  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from 
Kansas. 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  [Mr. 
Daschle]  appointed  Mr.  Adams,  Mr. 
Fowler.  Mr.  Kerrey,  Mr.  Byrd,  Mr. 
Gramm.  Mr.  DoMENici.  and  Mr.  Hat- 
field conferees  on  the  part  of  the 
Senate. 


THE  BUDGET 

Mr.  DOLE.  Mr.  President,  the 
budget  process  is  still  creeping  along.  I 
think  It  is  fair  to  say  there  is  no  agree- 
ment as  far  as  this  Senator  knows.  No 
one  has  agreed  to  a  total  package. 

There  has  been  sort  of  a  loose  agree- 
ment in  principle,  but  there  are  a 
number  of  issues  that  are  yet  to  be  re- 
solved, major  issues:  not  issues  that 


might  affect  one  State  or  one  commu- 
nity, but  major  issues  that  affect,  say. 
tax  policy  or  other  policy.  These  issues 
have  not  yet  been  resolved,  as  far  as 
this  Senator  understands,  though  I 
know  that  there  was  a  meeting  that 
lasted  for  a  number  of  hours  between 
the  distinguished  chairman  of  the  Fi- 
nance Committee  and  the  chairman  of 
the  Ways  and  Means  Committee.  Con- 
gressman ROSTENKOWSKI. 

One  point  that,  in  my  understand- 
ing, has  not  been  resolved,  is  we  have 
heard  a  lot  of  talk  about  the  bubble. 
There  has  been  a  lot  of  misinforma- 
tion about  the  bubble.  There  has  been 
a  lot  of  discussion  about  how  it  some- 
how advantages  the  rich.  We  will  flat- 
ten out  that  bubble  now. 

That  never  was  the  case.  In  fact,  it 
was  one  of  the  pillars  of  the  tax 
reform  bill  of  1986.  But,  in  the  process, 
while  you  were  in  the  bubble  you  were 
losing  certain  benefits  and  personal 
exemptions.  But  in  any  event,  it  was 
determined  by,  I  think.  Members  on 
both  sides  that,  rather  than  try  to  ex- 
plain the  bubble,  why  not  just  flatten 
the  bubble. 

So,  when  we  flattened  the  bubble, 
the  rate  went  up  to  31  percent.  Some 
people  will  get  a  tax  cut.  others  will 
get  a  tax  increase.  But  in  the  final  ef- 
forts to  compromise  on  how  we  reach 
more  upper  income  Americans,  how 
we  have  them  pay  a  larger  share  of 
the  tax  burden,  another  bubble  was 
created;  what  we  call  the  personal  ex- 
emption phase  out.  PEP  for  short. 

Now  we  have  a  PEP  bubble  in  the 
negotiations  that  has  not  been  re- 
solved, as  I  understand  it.  We  ought  to 
flatten  this  bubble  before  we  have  the 
same  kind  of  discussion,  the  same  kind 
of  trouble  that  we  have  had  over  the 
past  couple  of  years.  Because  bubble 
phaseouts  are  translated  into  marginal 
rates  by  commentators,  it  is  important 
to  keep  this  new  bubble  as  flat  as  you 
can  to  avoid  the  perception  that  the 
rich  have  a  significantly  lower  rate 
than  those  with  less  income.  I  mean  it 
is  a  perception  problem,  but  to  some  it 
is  a  reality. 

In  order  to  accomplish  this  PEP 
phaseout  for  joint  returns  and  heads 
of  households,  you  have  to  lower  this 
to  1  percent.  $2,500  of  income.  In 
terms  of  marginal  rates  it  means  that 
a  family  of  four  subject  to  PEP.  face  a 
marginal  rate  of  just  under  1  percent. 
In  contrast,  under  the  plan  that  the 
House  Democratic  caucus  discussed,  a 
2  percent.  $2,500  phaseout.  the  mar- 
ginal rate  will  be  almost  2  percent. 
This  Is  far  more  likely  to  produce 
problems  of  perception  than  a  lower 
rate.  I  would  hope  that,  though  it  has 
not  yet  been  resolved— we  understand 
it  has  not  been  resolved— that  it  will 
be  resolved. 

There  Is  another  problem  with  the 
measure  discussed  by  the  House 
Democratic  caucus  and  presented  to 
Senate,  or  at  least  the  Senate  Finance 


Committee,  and  that  is  sort  of  a 
double  hit  on  taxpayers  with  adjusted 
gross  income  between  $100,000  and 
$125,000. 

Under  the  current  Democratic  offer 
from  the  House,  we  have  the  Pease 
plan— all  these  things  are  confusing 
and  I  am  simply  trying  to  make  a 
record  here.  We  could  explain  it  in 
detail,  but  I  do  not  think  anybody 
would  be  particularly  interested.  But 
what  we  are  trying  to  do  Is  make  cer- 
tain that  some  people  do  not  end  up 
getting  hit  twice  in  a  so-called  effort 
to  tax  upper  income  Americans. 

That  is  precisely  what  will  happen  In 
the  group  between  $100,000  and 
$125,000.  I  do  not  know  how  many  are 
in  that  group.  I  sussume  they  want  to 
pay  their  fair  share,  but  not  take  a 
double  hit.  So  that  matter  has  not  yet 
been  resolved.  If  we  do  not  do  some- 
thing, people  in  that  income  range  are 
going  to  be  paying  a  higher  rate  than 
any  other  taxpayer,  even  those  who 
make  millions  of  dollars. 

So  it  seems  to  me.  as  I  suggest,  the 
so-called  Pease  plan,  where  you  lose 
part  of  your  deductions,  those  thresh- 
olds ought  to  begin  where  the  health 
Insurance  cap  stops.  In  other  words.  If 
the  health  insurance  cap  is  $125,000, 
then  the  Pease  threshold  should  begin 
there. 

Finally,  Mr.  President.  I  would  say 
this:  We  are  losing  some  of  our  savings 
In  the  last  days  of  these  budget  negoti- 
ations. Some  are  saying,  well,  we 
cannot  save  as  much  money.  We 
cannot  reduce  spending.  In  other 
words.  And  It  is  my  view.  If  that  is  the 
case,  if  we  are  going  to  reduce  spend- 
ing in  the  final  budget  package,  then 
we  ought  to  reduce  taxes  in  the  final 
budget  package  by  the  sahne  propor- 
tion. 

We  may  not  end  up  with  this  magic 
$500  billion  deficit  reduction  package 
over  the  next  5  years,  but  I  believe 
most  Members  would  agree  that  If  we 
are  going  to  reduce  the  amount  of 
spending  or  savings  In  that  package, 
we  should  not  load  It  up  with  more 
taxes  on  the  American  people. 

So  this  Senator  will  Insist,  and  I 
think  others  have  the  same  view.  OK, 
If  we  fall  short  on  the  savings  side  be- 
cause we  do  not  want  to  reduce  spend- 
ing, then  let  tis  also  take  some  of  the 
taxes  out  so  that  the  American  people 
will  be  faced  with  probably  $10  or  $11 
billion  less  in  overall  taxes.  I  hope 
that  is  a  goal  that  we  can  achieve  and 
that  we  can  take  up  the  final  compro- 
mise and  have  a  final  vote  late  tonight 
and  adjourn  the  Congress. 

Mr.  President,  I  reserve  any  time  I 
may  have  remaining. 
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NOMINATION  OF  CHRISTOPHER 
L.  KOCH  TO  BE  A  COMMIS- 
SIONER OP  THE  FEDERAL 
MARITIME  COMMISSION 

Mr.  McCain.  Mr.  President,  I  rise 
today  to  commend  the  administration 
for  nominating  a  most  capable,  talent- 
ed, and  intelligent  person  to  chair  the 
Federal  Maritime  Commission. 

I  do  so.  however,  with  very  mixed 
emotions  because  this  nominee  is 
Christopher  L.  Koch,  the  man  who 
has  served  me  loyally  and  ably  as  ad- 
ministrative assistant  for  the  4  years  I 
have  been  here  in  the  U.S.  Senate. 

As  many  Members  of  this  body 
know,  Chris  has  extensive  experience 
in  maritime  matters  which  began  here 
with  his  work  with  Senator  Warren 
Magnuson.  He  continued  his  maritime 
work  during  his  years  with  my  good 
friend.  Senator  Slade  Gorton,  as  he 
worked  to  help  forge  the  Shipping  Act 
of  1984  and  was  heavily  involved  in 
many  other  maritime  issues. 

Unfortunately.  Mr.  President,  that 
was  not  the  case  in  Arizona,  as  we  are 
not  a  coastal  State,  although  we  await 
the  next  earthquake  which  may  bring 
us  a  coast  on  the  Pacific  whenever 
that  may  happen.  I  know  that  my 
friends  from  California  know  that  I 
say  that  in  jest.  But  I  also  know  that  if 
that  day  should  come  Arizonans  will 
have  an  opportunity  to  continue  a 
very  fruitful  relationship  with  Chris. 

Chris  will  bring  many  great 
strengths  to  the  Commission.  His  abili- 
ty to  work  well  in  a  bipartisan  fashion 
was  praised  by  all  the  Senators  who 
attended  his  nomination  hearing,  and 
this  ability  will  be  invaluable  and  criti- 
cal when  the  Congress  revisits  the 
Shipping  Act  of  1984  next  year. 

The  integrity,  good  judgment,  and 
hard  work  that  have  characterized 
Chris's  service  during  the  4  years  I 
have  known  him  will  be  a  great  benefit 
to  this  country  as  a  host  of  maritime 
issues  arise  in  the  coming  years.  His 
knowledge  of  Congress  and  his  many 
friends  in  the  Senate  will  help  him 
serve  this  country  with  dedication  that 
is  so  typical  of  Chris.  And,  he  under- 
stands not  just  the  legislative  process, 
but  the  administrative  process  as  well. 
Someone  with  such  insight  is  a  rare 
find.  Finally,  he  will  be  sensitive  to  the 
impact  on  the  private  sector  of  the  ac- 
tions this  Government  takes,  and 
therefore  will  work  for  policies  that 
stand  the  private  sector  which  the 
Commission  oversees  in  good  stead. 

Chris  is  possibly  the  youngest  Chair- 
man the  Commission  has  ever  had, 
and  knowing  his  abilities,  it  is  clear  to 
me  that  Chris  is  destined  to  positions 
of  greater  responsibilities  in  the 
future.  We  are  lucky  that  he  has 
served  this  institution  so  long  and  now 
will  continue  to  serve  the  country  in 
this  new  position. 

This  is  a  maritime  nation,  and  with 
the  end  of  the  cold  war  the  issues  of 
trade  and  commerce  are  going  to  play 
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a  much  more  important  role  to  our  na- 
tional economy  and  international  rela- 
tions. I  can  think  of  no  other  person 
that  is  better  qualified  to  head  the 
Commission  at  this  very  important 
time. 

Mr.  President,  Chris  and  I  have 
become  close  friends,  and  I  will  miss 
him  very  much.  The  rest  of  my  staff 
here  and  in  Arizona  will  also  miss  him. 
But,  we  are  proud  that  President  Bush 
has  asked  him  to  serve,  and  I  am 
proud  that  so  many  members  of  the 
Senate  Commerce  Committee  who 
have  grown  to  know  him  have  so 
wholeheartedly  endorsed  him.  It  is  an 
indication  of  how  well  respected  and 
liked  he  is  on  the  committee  that  his 
nomination  has  moved  with  such 
speed. 

Mr.  President,  if  I  have  been  able  to 
be  effective  in  this  body  on  behalf  the 
people  I  represent,  the  great  majority 
of  that  credit  goes  to  Chris  Koch.  I 
wish  his  wife.  Lynn,  and  his  three 
wonderful  children  all  the  best.  I  look 
forward  to  working  with  him  in  many 
different  ways  in  the  years  ahead. 

Mr.  President,  I  yield  the  floor. 


TRIBUTE  TO  CAPT.  LEONARD  J. 
SAPERA 

Mr.  NUNN.  Mr.  President,  I  want  to 
take  a  few  minutes  to  pay  tribute  to 
Capt.  Leonard  J.  Sapera,  who  retired 
from  the  U.S.  Navy  on  August  31, 
1990. 

Len  Sapera,  a  native  of  New  Orleans, 
LA,  and  a  graduate  of  Tulane  Univer- 
sity with  a  master's  degree  in  business 
administration  from  George  Washing- 
ton University,  enjoyed  a  long  and  dis- 
tinguished Naval  career.  He  received 
his  commission  in  1962  as  an  ensign  in 
the  Naval  Supply  Corps  through  the 
Naval  Reserve  Officers  Training  Corps 
and  then  attended  the  Navy  Supply 
Corps  School  at  Athens.  GA. 

Following  Supply  Corps  School,  and 
in  addition  to  numerous  sea  duties, 
Len  would  later  complete  tours  of 
duty  in  Glynco,  GA;  Burlington,  MA; 
Cam  Ranh  Bay.  Republic  of  Vietnam; 
Newport.  RI;  Washington.  DC;  and 
Mechanicsburg.  PA.  It  is  fitting  that 
Len's  final  assignment  was  to  com- 
mand the  Naval  Supply  Corps  School 
in  Athens,  where  he  had  been  both  a 
student  and  teacher. 

Captain  Sapera's  personal  decora- 
tions include  the  Bronze  Star,  the 
Meritorious  Service  Medal,  the  Repub- 
lic of  Vietnam  Staff  Service  Honor 
Medal  First  Class,  and  the  National 
Defense  Service  Medal.  He  is  entitled 
to  wear  the  Navy  Unit  Commendation, 
Meritorious  Unit  Commendation, 
Battle  Efficiency  "E",  Vietnam  Serv- 
ice, Sea  Service,  Vietnamese  Cross  of 
Gallantry  with  Palm  Unit  Citation,  Vi- 
etnamese Civil  Actions,  Republic  of 
Vietnam  Campaign,  and  Expert  Pistol 
Shot  ribbons. 


While  these  awards  are  evidence  of 
Len's  distinguished  career,  I  would  like 
to  enter  Into  the  Congressional 
Record  President  Bush's  remarks  on 
his  presentation  of  the  Legion  of 
Merit  to  Captain  Sapera: 

For  exceptionally  meritorious  conduct  In 
the  performance  of  outstanding  service  as 
Commanding  Officer,  Navy  Supply  Corps 
School  (NSCS).  Athens.  Georgia,  from  31 
July  1987  to  31  August  1990.  Recognized 
Navy-wide  as  the  driving  force  in  logistics 
training.  Captain  Sapera  superbly  managed 
and  directed  the  training  of  over  3,500  Navy 
and  Marine  Corps  officers  and  senior  enlist- 
ed personnel.  He  kept  his  command  on  the 
leading  edge  of  automated  information  sys- 
tems and  fleet  policies  and  Instilled  In  his 
graduates  the  highest  level  of  pride,  profes- 
sionalism and  customer  service.  So  success- 
ful were  his  personal  leadership  and  motiva- 
tion that  his  "One  Staff"  of  civilians  and 
military  officer  and  enlisted  personnel  set 
the  standard  for  training  excellence 
throughout  his  tenure.  Captain  Sapera's 
ouUtandlng  leadership,  superb  initiative, 
and  Inspiring  devotion  to  duty  reflected 
great  credit  upon  himself  and  upheld  the 
highest  traditions  of  the  United  States 
Naval  Service. 

During  the  current  buildup  of  Amer- 
ican forces  in  the  Persian  Gulf,  we 
have  all  been  acutely  conscious  of  the 
crucial  Importance  of  the  skill,  effi- 
ciency and  thoroughness  of  logistical 
personnel.  They  perform  a  vital  role  In 
the  effectiveness  of  our  deployments 
and  the  readiness  of  our  military  per- 
sonnel in  the  event  action  should 
become  necessary.  As  David  Morrlslon 
recently  noted  In  the  National  Journal 
"amateurs  talk  strategy;  professionals 
talk  logistics."  This  underlined  for  me 
the  critical  role  that  Len  Sapera  has 
played  in  training  the  Navy  and 
Marine  officers  and  enlisted  personnel 
who  carried  out  these  operations. 

Mr.  President,  Len  Sapera  has  made 
significant  and  long-lasting  contribu- 
tions to  the  national  defense.  I  know 
the  example  of  commitment  and  pro- 
fessionalism he  set  will  continue  far 
into  the  future  through  the  men  and 
women  he  trained  and  inspired. 


RECENT  PAKISTANI  ELECTIONS 
Mr.  CRANSTON.  Mr.  President,  I 
am  deeply  concerned  about  the 
charges  of  massive  institutional  rig- 
ging and  fraud  associated  with  the 
elections  for  the  national  assembly  in 
Pakistan. 

All  of  those  in  the  United  States 
who  observed  U  years  of  dictatorship 
under  General  Zla  Ul  Haq  were  en- 
couraged by  the  relatively  fair  and 
free  elections  in  Pakistan  in  1988  and 
the  installation  of  a  democratically 
elected  government. 

However,  when  Benazir  Bhutto's 
government  was  overthrown  In  a  mili- 
tary-backed coup  last  August,  I  stated 
my  belief  that  that  was  a  significant 
setback  for  the  cause  of  democracy 
and  ellghtened  rule.  In  Pakistan  and 
for  the  world. 
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The  day  after  the  coup,  I  was  prom- 
ised by  President  Ghulam  Ishaq  Khan 
that  free  and  fair  elections  would  take 
place.  Based  on  the  widespread  reports 
from  Pakistan  I  have  received  in  the 
last  36  hours,  I  feel  that  I  was  willfully 
deceived. 

Not  only  was  the  pre-election  period 
so  blatantly  partisan  in  favor  of  the 
Government  that  a  fair  election  was 
all  but  impossible.  There  are  also  cred- 
ible reports  that  the  election  itself  was 
victim  of  a  massive  fraud. 

For  nearly  3  months,  there  has  been 
a  poisoning  of  the  political  atmos- 
phere in  Pakistan.  The  caretaker 
regime  has  used  all  the  power  of  the 
state  to  discredit  and  destroy  Benazir 
Bhutto  and  the  Pakistan  People's 
Party. 

Martial  law  tribunals  were  used  ex- 
clusively against  Ms.  Bhutto  and  mem- 
bers of  her  party. 

State  of  emergency  provisions  were 
used  exclusively  against  hundreds  of 
PPP  officials,  throwing  them  in  prison 
without  charge  for  90  days. 

The  state-run  media  became  a  virtu- 
al mouthpiece  for  mudslingers  who 
have  sought  to  defame  Ms.  Bhutto, 
her  family  and  their  supporters. 

And,  although  Pakistani  law  prohib- 
its partisan  political  activity,  the  day 
before  the  election  president  Ghulam 
Ishao  Khan  took  to  the  national  tele- 
vision network,  denouncing,  Ms. 
Bhutto  and  urging  the  people  of  Paki- 
stan to  vote  against  her  on  Wednes- 
day. 

Not  surprisingly,  on  election  day 
highly  imusual  election  returns 
seemed  to  confirm  the  worst  suspi- 
cions. 

In  the  populous  province  of  Punjab, 
115  seats  were  being  contested.  De- 
spite independent  projections  that  the 
PPP  was  comfortably  ahead  in  44 
seats,  and  leading  in  another  43,  the 
number  of  seats  held  by  Ms.  Bhutto's 
party  decreased  from  53  to  just  15. 

In  Sindh,  there  were  repeated  re- 
ports of  blatant  election  fraud.  PPP 
election  workers  were  thrown  out  of 
polling  places;  PPP  voters  turned 
away,  and  ballots  stuffed  in  villages 
and  hamlets  throughout  the  rural 
areas. 

The  results  from  Punjab  and  Sindh 
raise  very  serious  questions  about 
whether  free  and  fair  elections  actual- 
ly took  place  in  Pakistan  on  October 
24.  For  those  of  us  committed  to  de- 
mocracy in  Pakistan,  there  is  cause  for 
alarm  and  for  anger. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  following  articles  to  be 
priiited  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  26,  19901 

Pakistan's  Choices,  Amkrica's  Interests 

Even  in  a  fair  election.  Prime  Minister 
Benazir  Bhutto  might  have  failed  to  win 
vindication  In  Pakistan.  But  her  decisive 


defeat  In  Wednesday's  vote  also  owed  a  good 
deal  to  her  opponents'  desperate  tactics.  A 
caretaker  Government  tried  to  disqualify 
her  and  poured  money  into  swing  voting  dis- 
tricts. And  she  was  unfairly  assailed  as  fa- 
voring American  meddling  when  a  group  of 
U.S.  senators  signed  a  letter  urging  that  she 
be  given  a  chance  to  run  in  a  free  election. 

The  victorious  Islamic  Democratic  Alli- 
ance has  the  votes  to  form  a  government. 
But  the  unbridled  nationalism  of  its  cam- 
paign spells  more  trouble  in  Islamabad's  re- 
lations with  Washington— especially  on  the 
touchy  issue  of  Pakistan's  nuclear  ambi- 
tions, which  have  already  caused  a  suspen- 
sion of  U.S.  aid. 

When  Ms.  Bhutto  was  dismissed  in  August 
by  President  Ghulam  Shaq  Khan,  she  and 
her  party  were  accused  of  massive  corrup- 
tion. Convincing  proof  was  never  produced, 
though  her  right  to  run  was  challenged  and 
her  husband  charged  with  kidnapping  and 
extortion.  With  reason,  she  and  her  sup- 
porters fear  that  a  newly  elected  govern- 
ment, with  military  encouragement,  will 
press  for  convictions  by  special  corruption 
courts  to  settle  scores  and  drive  them  from 
politics. 

It  is  not  America's  business  to  take  sides 
in  this  internal  quarrel.  But  Washington 
has  a  legitimate  concern  about  democracy 
in  a  country  receiving  a  half-billion  dollars 
In  U.S.  aid.  It  has  an  equally  legitimate  in- 
terest in  discouraging  Pakistan  from  devel- 
oping nuclear  weap>ons— a  matter  about 
which  Pakistan  has  been  evasive.  Under  law, 
Islamabad  cannot  qualify  for  American  aid 
unless  the  F>resident  certifies  that  it  has  no 
nuclear  arms  and  that  continued  aid  will 
discourage  their  acquisition. 

Pakistan's  drive  to  match  India's  nuclear- 
weapons  capability  has  been  amply  adver- 
tised. Yet  successive  Administrations  have 
persuaded  Congress  to  look  the  other  way, 
first  because  Pakistan  was  aiding  the 
Afghan  resistance,  then  because  withhold- 
ing aid  would  have  undercut  Ms.  Bhutto. 
But  Soviet  occupiers  have  left  Afghanistan, 
and  a  new,  nationalist-minded  leadership  is 
about  to  assume  power  in  Pakistan. 

Hence  the  recent  decision  by  Congress  to 
suspend  aid— which  Pakistan  can  earn  back 
by  halting  its  weapons  program  and  opening 
its  nuclear  facilities  to  inspection.  Pakistan 
anxiously  seeks  American  understanding 
and  sympathy  in  its  ongoing  troubles  with 
India  over  Kashmir.  It  would  begin  power- 
fully to  concentrate  Pakistani  minds  if  the 
country's  new  leaders  learned  that  they 
cannot  take  American  aid  or  sympathy  for 
granted. 

If  that  is  deemed  unwarranted  meddling 
In  Pakistan's  affairs,  so  be  it. 

[The  New  York  Times,  Oct.  26,  1990) 

In  Pakistan,  a  Candidate  Flees 

(By  Klren  A.  Chaudhry) 

Berkeley,  CA.— Most  news  reports  have 
interpreted  the  widespread  presence  of 
police  and  army  units  during  the  campaign 
and  voting  in  Pakistan  as  evidence  of  gener- 
ally Impartial  elections.  According  to  one  ar- 
ticle, "reporters  visiting  a  variety  of  polling 
sites  in  the  hotly  contested  Punjab  found 
few  complaints  of  abuses  or  Irregularities." 
Unfortunately,  they  missed  Shakargarh. 

The  reportedly  neutral  police  and  army 
actually  behaved  In  a  highly  partisan— and 
violent— fashion,  as  the  case  of  my  father, 
Chaudhry  Anwar  Aziz,  Illustrates  all  too 
well.  He  and  my  brother.  Bilaal,  who  hap- 
pens to  be  an  American  citizen,  are  now  In 
hiding,  pursued  by  Punjab  police  loyal  to 


the    Islamic   E>emocratlc   AUleuice    and    by 
heavily  armed  private  mlUtla. 

My  father  was  a  candidate  of  the  Pakistan 
People's  Party,  the  party  of  Benazir  Bhutto, 
for  the  National  Asssembly  In  District  91  In 
the  province  of  Punjab,  he  was  widely  fa- 
vored to  win.  During  the  campaign,  the 
president  of  the  Islamic  Democratic  Alli- 
ance, Nawaz  Sharif,  publicly  targeted  my 
father  as  part  of  his  "holy  war"  against  sec- 
ular forces  in  Pakistan. 

On  Monday,  a  few  days  before  the  elec- 
tion, forces  loyal  to  Indrls  Taj,  the  Islamic 
Democratic  Alliance  candidate  who  was  con- 
testing the  seat  that  my  father  held  until 
the  Government  was  dissolved  this  fall, 
opened  fire  on  my  father's  campaign  rally  In 
Shakargarh.  Six  campaign  workers  and  one 
bystander  were  killed.  The  next  morning, 
Punjab  police  loyal  to  Nawaz  Sharif  came  to 
my  father's  home  and  tried  to  arrest  him 
for  the  bystander's  death.  They  left,  howev- 
er, when  my  father  told  them  that  he  would 
challenge  their  action  in  court  as  an  at- 
tempt to  prevent  him  from  running  In  the 
election. 

My  father  then  telephoned  Scott  DeLlsl, 
the  political  officer  at  the  U.S.  Embassy  In 
Islamabad.  He  told  Mr.  DeLlsi  about  the 
slaylngs  of  the  campaign  workers  and  asked 
him  to  send  American  election  observers, 
then  located  in  Lahore,  to  Shakargarh  to 
thwart  further  election  violence.  Mr.  E>eLlsl 
said  that  he  had  no  authority  to  direct  the 
observers,  who  were  sent  by  the  independ- 
ent National  Democratic  Institute  In  Wash- 
ington. 

About  an  hour  after  my  father  hung  up, 
approximately  40  of  Nawaz  Sharif's  sup- 
porters, including  the  provincial  assembly 
candidate  for  the  Islamic  Democratic  Alli- 
ance, arrived  at  his  home  and  stormed  it 
with  automatic  weapons.  My  father  and 
brother  fled  after  an  exchange  of  gunfire. 
The  attackers  had  tied  shrouds  to  the  Jeeps 
they  drove,  a  Muslim  symbol  of  the  willing- 
ness to  die  in  a  'holy  war." 

Later  that  same  day.  spokespersons  for 
the  Alliance  announced  that  Indrls  Taj  had 
been  murdered  by  gunfire.  Yet  the  doctor 
who  pronounced  him  dead  at  the  local  clinic 
reported  that  the  candidate  had  died  of  a 
heart  attack.  The  Provincial  Government  of 
Punjab  refused  to  allow  an  independent 
medical  examination  of  the  body  and  buried 
it.  Muslim  custom  forbids  its  exhumation. 

In  response  to  Indrls  Taj's  death,  election 
officials  postponed  elections  in  my  father's 
district.  On  Wednesday,  Nawaz  Sharif's  sup- 
porters persuaded  Punjab  criminal  authori- 
ties to  file  murder  charges  against  my 
father  and  brother  for  the  death  of  Indrls 
Taj.  Punjab  police  have  refused  to  open  an 
investigation  into  the  deaths  of  my  father's 
party  workers. 

While  my  father  and  brother  are  now  in 
hiding,  my  father's  lawyer  has  filed  a  coun- 
tersuit  to  the  murder  charges  against  them, 
stating  that  the  charges  and  the  armed  at- 
tacks are  intimidation  tactics  ordered  by  the 
Islamic  Democratic  Alliance. 

The  lower  courts,  however,  staffed  by  bu- 
reaucrats loyal  to  the  Alliance,  have  refused 
to  accept  the  filing  of  my  father's  com- 
plaint. Instead,  they  claim  that  the  six 
party  workers  were  murdered  by  their  own 
party  as  a  campaign  tactic.  I  have  appealed 
to  the  U.S.  Embassy  In  Islamabad  and 
human  rights  monitors  to  assure  that  my 
brother  receives  safe  passage  to  the  United 
States  aoltl  that  my  father  has  full  access  to 
ilighjj^^Jburts  and  fair  legal  proceedings. 

B!?fore  the  media  once  again  lose  Interest 
in  Pakistan,  they  must  dig  deeply  to  find 
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the  truth  about  conflicting  reports  of  voter 
turnout,  the  result  of  the  elections  and  the 
murder  of  campaign  workers  by  what  is  now 
the  ruling  party. 

[From  the  Washington  Post,  Oct.  26,  1990] 
Pakistani   Election   Fairness   in   Doubt- 
Observers   Question   Official   Turnout 
Figures 

(By  Steve  Coll) 
Islamabad,  Pakistan,  Oct.  25— One  day 
after  former  prime  minister  Benazir  Bhut- 
to's unexpected  rout  in  national  elections, 
questions  remain  about  whether  Pakistan's 
military-backed  caretaker  government  con- 
ducted the  voting  fairly. 

While  a  multinational  observer  team  se- 
questered itself  to  study  returns  before  issu- 
ing a  public  statement  Friday,  Western  elec- 
tion specialists  who  were  stunned  by  the 
scale  of  Bhutto's  defeat  raised  questions 
about  some  of  the  government's  published 
results. 

Members  of  the  U.S.-led  observer  team 
also  have  raised  questions  about  the  con- 
duct of  the  voting,  according  to  sources,  and 
the  team  ap[>eared  unlikely  to  issue  an  un- 
qualified endorsement  of  the  election.  But 
the  sources  added  that  no  final  statement 
about  the  election  had  been  agreed  to  by 
the  observer  team,  and  that  discussions 
among  them  were  continuing. 

The  team's  verdict  is  important  to  the 
U.S.  government  because  a  vocal  section  of 
Congress,  mainly  Democrats,  has  said  it 
wants  to  make  an  estimated  $600  million  in 
annual  aid  to  Pakistan  contingent  on  the 
election  having  been  held  freely  and  fairly. 
Members  of  the  Bush  administration  also 
have  expressed  concerns  about  the  future  of 
the  U.S.-Pakistani  alliance  if  rigging  is  un- 
covered. 

The  U.S.  concerns  come  amid  widespread 
uncertainty  within  Pakistan  about  what  the 
election  result  will  mean  for  the  country. 
Urban  liberals  fear  that  the  new  govern- 
ment, which  has  a  strong  Islamic  constitu- 
ency, will  reverse  the  tentative  steps  toward 
cultural  tolerance  taken  under  the  secular- 
minded  Bhutto.  Others  wonder  what  for- 
eign-policy agenda  Pakistan's  army  will 
pursue  now  that  a  stable  civilian  govern- 
ment with  hawkish  views  is  set  to  take 
power. 

The  caretaker  government's  rightist  Is- 
lamic Democratic  Alliance  coalition,  known 
as  IJI,  its  Urdu-language  initials,  won  105  of 
207  assembly  seats,  according  to  the  final  re- 
sults, compared  to  45  for  Bhutto's  Pakistan 
People's  Party  (PPP).  The  result  defied  a 
host  of  predictions  published  by  both  liberal 
and  conservative  newspapers  here  that  the 
PPP  would  win  at  least  70  seats  and  perhaps 
100  or  more. 

At  his  first  news  conference  since  the  elec- 
tion, interim  Prime  Minister  Ghulam  Mus- 
tafa Jatoi  sought  to  assuage  Western  fears 
that  Pakistan's  new  administration  would 
seek  aggressively  to  build  a  nuclear  bomb. 
Jatoi  repeated  past  denials  that  Pakistan 
has  stepped  up  its  nuclear  program  and  said 
he  thought  he  could  solve  strains  with 
Washington  over  the  issue  through  discus- 
sions after  his  government  is  formed. 

Bhutto,  with  her  senior  advisers  still  re- 
covering from  the  shock  of  Wednesdays  re- 
sults, pressed  her  charges  that  the  vote  was 
stolen.  She  and  other  PPP  officials  said  that 
in  a  number  of  districts,  party  representa- 
tives who  were  supposed  to  monitor  the 
counting  had  l)een  forcibly  removed,  and 
that  results  tallied  by  their  agents  during 
Wednesday's  voting  did  not  accord  with 
numbers  later  released  by  the  government. 


Jatoi  dismissed  Bhutto's  charges.    "There 

was  no  rigging  at  all,"  he  said.    'I  expect 

Benazir  Bhutto  to  accept  the  result  and 
prove  to  the  world  that  she  is  a  democrat. " 
Many  of  the  questions  raised  today  fo- 
cused on  the  reported  turnout,  which  the 
government  said  was  slightly  higher  than 
during  the  last  election,  in  1988.  Independ- 
ent observers  reported  a  low  turnout,  how- 
ever, and  in  any  event  the  vote  tallies  re- 
leased by  the  government  indicated  a  con- 
siderably higher  turnout  than  even  its  own 
estimate,  raising  questions  about  whether 
voter  rolls  were  padded  to  influence  the 
result. 

Western  reporters  and  other  independent 
observers  who  traversed  Pakistan  Wednes- 
day to  check  polling  places  found  little  evi- 
dence of  voter  intimidation,  ballot-stealing 
or  violence  that  might  have  influenced  the 
IJI's  overwhelming  victory.  But  as  final  re- 
sults were  published  today,  questions  fo- 
cused on  whether  significant  rigging  might 
have  occurred  away  from  the  polling  sta- 
tions. 

The  government  has  not  yet  published 
the  total  number  of  votes  cast  in  each  of  the 
203  national  assembly  races  that  were  decid- 
ed in  Wednesday's  elections.  Instead,  it  has 
so  far  released  only  the  votes  won  by  the 
winner  and  runner-up  in  each  district.  In 
nearly  every  district,  at  least  four  or  five 
candidates  entered  the  race,  and  in  some 
there  were  as  many  as  16  contenders. 

An  analysis  of  142  districts  in  Pakistan's 
three  most  populous  provinces  for  which  re- 
sults were  available  raises  some  questions 
about  the  government's  figures.  On  average, 
the  votes  attributed  to  the  winner  and 
runner-up  in  those  districts  equaled  the 
total  number  of  votes  cast  in  the  1988  elec- 
tion, meaning  that  if  all  the  votes  in 
Wednesday's  election  were  tabulated,  the 
turnout  would  be  considerably  higher  than 
last  time,  not  roughly  the  same,  as  the  gov- 
ernment has  said. 

Election  specialists  said  the  anomaly 
might  be  explained  by  a  large  surge  in  voter 
registration  between  1988  and  1990.  But 
Pakistanis  and  diplomats  said  they  had  re- 
ceived no  reports  of  such  a  surge. 

In  districts  where  IJI  leaders  such  as  Jatoi 
and  Nawaz  Sharif  won  strong  and  in  some 
cases  unexpected  victories  over  PPP  rivals, 
the  discrepancy  in  turnout  figures  was  even 
larger.  In  one  district,  where  Jatoi's  son  de- 
feated Bhutto's  jailed  husband,  the  winner 
and  runner-up  garnered  35  percent  more 
votes  Wednesday  than  all  of  the  ballots  cast 
in  the  district  two  years  ago. 

Election  specialists  said  that  while  the  dis- 
crepancies raised  questions  about  the 
voting,  they  did  not  necessarily  indicate 
fraud.  The  discrepancies  might  be  explained 
by  such  local  factors  as  weather  or  voter  at- 
titudes that  contributed  to  a  sharp  change 
in  turnout  figures.  And  some  analysts  specu- 
lated that  widespread  dissatisfaction  in 
Pakistan  over  the  conduct  of  Bhutto  and 
her  husband  during  her  20  months  in  power 
might  have  attracted  unexpectedly  large 
numbers  to  the  polls  in  the  districts  of  IJI 
leaders. 

(The  Washington  Times,  Oct.  26.  1990] 
Vote  Fraud  Suspicions  Mounting  in 
Pakistan 
(By  Steve  le  Vine) 
Lahore.    Pakistan— Many    Western    and 
Pakistani  analysts  yesterday  said  they  sus- 
pected possible  rigging  in  Benazir  Bhutto's 
crushing  election  defeat,  and  there  was  a 
widespread  feeling  on  the  streets  that  mas- 
sive cheating  took  place. 


The  government  and  some  local  analysts 
maintained  that  Wednesday's  National  As- 
sembly elections  were  fair,  and  foreign  cor- 
respondents and  diplomats  said  they  ob- 
served almost  no  blatant  rigging. 

No  one  was  able  to  go  far  beyond  suspi- 
cion in  examining  how  the  nation's  premier 
political  party.  Mr.  Bhutto's  Pakistan  Peo- 
ple's Party  (PPP),  was  marginalized.  But  an- 
alysts cited  an  improbably  high  official 
voter  turnout  and  the  anti-Bhutto  coali- 
tion's capture  of  95  of  115  seats  in  Punjab 
province  as  indications  something  was 
amiss.  Mrs.  Bhutto  previously  held  54  of  the 
seats. 

"These  figures  don't  add  up,"  one  Western 
envoy  said,  perusing  voting  results  yester- 
day morning.  "The  problem  is  if  there  was  a 
murder,  the  only  verdict  you  could  return 
right  now  is  the  Scottish  one— "not 
proven.'" 

"Everyone  is  surprised, "  said  a  senior  Pak- 
istani career  political  officer.  "Whatever  has 
happened  has  happened  in  a  very  sophisti- 
cated manner." 

Pinal  election  figures  more  than  halved 
the  PPP's  National  Assembly  representa- 
tion, from  93  seats  to  just  45.  Meanwhile 
Mrs.  Bhutto's  bitter  opponent,  the  Islamic 
Democratic  Alliance,  known  by  its  Urdu  ini- 
tials IJI.  almost  doubled  its  previous  total  of 
55.  winning  106  seats  in  the  217-seat  assem- 
bly. 

The  result  catapulted  the  military-created 
IJI  amalgam  of  18  rightist  and  religious  par- 
ties into  a  wholly  unexpected  towering  posi- 
tion. 

On  Saturday.  Pakistanis  will  go  to  the 
polls  to  fill  provincial  assemblies,  which 
proved  important  in  the  last  election  as  the 
staging  ground  from  which  the  anti-Bhutto 
forces  mounted  their  20-month  campaign 
against  her. 

On  Wednesday  night  Mrs.  Bhutto  predict- 
ed that  the  new  government  would  now  try 
to  destroy  her.  "They  will  go  for  the  jugu- 
lar—me, my  husband,  my  party. "  she  said  at 
her  ancestral  home  in  Larkana. 

The  president  has  filed  seven  corruption 
cases  against  Mrs.  Bhutto,  and  some  ana- 
lysts predicted  that,  considering  her  weak- 
ened position,  he  would  move  to  invoke  a 
law  that  could  disqualify  her  from  elective 
office  for  seven  years. 

Meanwhile,  the  defeat  put  Mrs.  Bhutto  in 
the  position  of  sitting  in  the  Assembly  as 
leader  of  a  relatively  tiny  opposition. 

The  reversal  of  the  fortunes  of  Pakistan's 
political  antagonists  has  caused  widespread 
incredulity.  It  went  against  surveys  by  every 
respected  Pakistani  media  organization,  as 
well  as  government  intelligence  agencies. 

Pakistan's  premier  intelligence  agency, 
the  army's  Interservices  Intelligence  Direc- 
torate, forecast  in  its  final  report  to  senior 
generals  Oct.  10  that  Mrs.  Bhutto  would  win 
72  seats,  according  to  two  sources  close  to 
the  military. 

Even  when  Mrs.  Bhutto  appeared  most 
unpopular,  after  her  dismissal  in  August, 
the  intelligence  service  projected  that  she 
would  win  60  seats,  the  sources  said. 

The  election  results  also  appeared  to  con- 
tradict the  common  wisdom  of  ordinary 
Pakistanis. 

"The  People's  Party  was  cheated."  a 
Lahore  taxi  driver  blurted  out  unprompted 
in  a  refmin  heard  all  day  on  the  city's 
streets.  "This  was  not  a  straight  election. " 

The  vote  came  against  the  backdrop  of  an 
aggressive  campaign  backed  by  the  military 
leadership  and  the  country's  landed  estab- 
lishment to  defeat  Mrs.  Bhutto  in  the  polls. 
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The  campaign  started  with  Mrs.  Bhutto's 
Aug.  6  dismissal  as  prime  minister  by  Presi- 
dent Ghulam  Ishaq  Khan.  Pakistan's  most 
senior  civil  servant  and  one  of  her  chief  crit- 
ics. He  then  appointed  her  opponents  to  the 
corruption  tribunals  and  caretaker  national 
and  provincial  governments  that  enjoyed 
the  powers  of  incumbency  In  the  campaign. 

The  announced  voter  turnout  of  around 
50  percent  drew  the  most  suspicion  because, 
the  Western  envoy  said,  in  the  absence  of 
blatant  cheating  a  padded  turnout  could 
have  been  used  to  swing  some  races  once 
rough  precinct  results  reached  Islamaabad. 

Election  turnouts  had  progressively  fallen, 
in  1988  dropping  to  just  43  percent.  Virtual- 
ly all  analysts,  perceiving  even  lower  voter 
interest  this  time,  predicted  a  smaller  turn- 
out Wednesday.  Indeed  Western  and  Paki- 
stani observers  throughout  the  country  rou- 
tinely reported  turnouts  between  30  and  40 
percent  In  the  election. 

'I  think  that  in  the  tabulation  phase 
somebody  put  the  monkey  wrench  in."  the 
Western  envoy  said. 


TRIBUTE  TO  HASSIE  SEIVERS 
AND  LASSIE  DISNEY 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  two  very  spe- 
cial 89-year  old  twin  sisters  whose 
work  ethic  and  down-home  common 
sense  serve  as  an  example  to  us  all. 
They  are  Hassie  Seivers  and  Lassie 
Disney  of  Clinton,  TN. 

Mrs.  Seivers  and  Mrs.  Disney  and 
their  Twins  Cafe  became  an  institu- 
tion in  Clinton.  Earlier  this  month, 
the  cafe  closed  after  37  years  of  pro- 
viding Clinton  residents  and  visitors 
from  as  far  away  as  Germany  and 
Taiwan  some  of  the  best  country  cook- 
ing in  the  world.  And  6  days  a  week  for 
every  one  of  those  37  years  Mrs. 
Seivers  and  Mrs.  Disney  worked  side- 
by-side  from  4  a.m.  to  4  p.m. 

In  1917,  at  age  15,  Mrs.  Seivers  and 
Mrs.  Disney  began  working  at  the 
Magnet  Hosiery  Mill.  They  worked  10 
hours  a  day  for  50  cents  an  hour.  At 
the  end  of  the  week,  they  each  took 
home  $3.  Even  then,  they  insisted  on 
working  together. 

After  opening  the  Twins  Cafe,  they 
soon  became  famous  in  Clinton.  In 
recent  years,  that  fame  has  spread 
across  the  country.  They  have  ap- 
peared on  "Good  Morning  America," 
CNN,  and  the  "Tonight  Show."  They 
have  been  the  subject  of  articles  in 
Newsweek,  Time,  and  numerous  news- 
papers. They  have  delighted  audiences 
with  their  himior  and  common  sense. 

The  twins  Intend  to  continue  con- 
tributing to  their  community  now  that 
the  Cafe  has  closed.  In  fact,  they  are 
considering  doing  some  work  right 
across  the  street— at  the  Salvation 
Army. 

Mr.  President,  Hassie  Seivers  and 
Lassie  Disney  are  a  shining  example  of 
the  best  of  Tennessee  and  this  coun- 
try. Their  work  ethic  and  community 
spirit  are  an  inspiration  to  every  citi- 
zen. I  wish  them  continued  happiness 
and  prosperity  in  the  years  ahead. 


MARY        ABIGAIL        MCCARTHY, 
1949-1990 

Mr.  HOLLINGS.  Mr.  President,  this 
past  summer  saw  the  tragic  death  of 
Mary  Abigail  McCarthy,  the  41-year- 
old  daughter  of  our  friends.  Senator 
Gene  McCarthy  and  Abigail  McCar- 
thy. Mary  was  a  gifted  and  radiant 
young  woman,  brilliantly  educated,  a 
teacher  and  attorney  dedicated  to  the 
disadvantaged  and  the  mentally  ill.  In 
the  course  of  her  tragically  abbreviat- 
ed life,  she  gathered  around  her  a  wide 
circle  of  devoted  friends,  students,  col- 
leagues, and  clients.  Her  death  is  a 
profound  loss. 

Mr.  President,  I  would  like  to  enter 
into  the  record  following  my  remarks 
the  full  text  of  the  July  31  Rite  of 
Commendation  for  Mary  Abigail 
McCarthy,  which  took  place  in  Wood- 
ville,  VA.  In  addition,  I  request  to  have 
printed  in  the  Record  a  tribute  to 
Mary  prepared  by  her  family  and  con- 
sisting of  excerpts  from  letters  written 
by  friends  and  others  whose  lives  she 
touched.  Both  documents  stand  as  fit- 
ting tributes  to  this  remarkable 
women,  who  lives  in  our  hearts  and  in 
vivid  memory. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Rite  of  Commendation  for  Mary  Abi- 
gail McCarthy.  Tuesday,  July  31.  1990. 

WooDviLLE  Cemetery.  Woodville.  VA 

Reverend  Timothy  Brown,  S.J..  presiding; 
music  by  singer  John  Jackson. 

"Who  shall  find  a  valiant  woman?  Far 
and  from,  the  uttermost  coasts  is  her  worth. 

"She  hath  put  out  her  hand  to  strong 
things  .  .  . 

"She  hath  opened  her  mouth  to  wisdom 
.  .  .  and  stretched  out  her  hands  to  the 
poor.  "—Proverbs  31.  Douay  Version. 

For  Mary  Abigail  McCarthy  April  29. 
1949-July  28,  1990. 

Order  of  service:  Gathering  at  the  gate; 
procession  to  the  grave  site;  opening  prayer. 
Reverend  Timothy  Brown:  hymn:  "Swing 
Low,  Sweet  Chariot. "  John  Jackson:  re- 
marks: For  the  Family,  Stephen  T.  Quigley. 
'Thank  you  all  for  coming. 
"I  am  Mary's  uncle.  In  the  name  of  her 
family— or  her  parents,  her  brother  and  sis- 
ters and  their  spouses,  and  her  nephew,  of 
her  uncles  and  aunts  and  cousins.  I  want  to 
give  thanks  for  this  bright  and  beautiful 
person  who  graced  us  by  her  presence  for  all 
too  short  a  time. 

"One  of  her  friends  has  said  that  Mary 
msule  you  want  to  be  at  your  best.  We  in  the 
family  have  felt  this.  too.  from  the  time  she 
was  a  little  girl,  eager  to  learn,  reaching  out 
to  others.  We  are  better  for  her  fierce  sense 
of  justice,  her  great  integrity,  her  gift  of 
friendship,  her  luminous  mind,  and  the 
sense  of  humor  and  personal  dignity  that 
were  hers  until  the  very  end.  We  are  grate- 
ful for  her  bravery  and  her  generous  love. 
We  know  you  all  share  our  loss. 

'You  all  have  had  a  special  relationship 
with  Mary.  As  parents  we  not  only  have  a 
collective  familial  relationship  with  all  of 
our  children,  but  a  very  special  individual 
relationship  binds  us  to  each  child.  Both 
Abigail  and  Gene  had  this  with  Mary.  In 
this  context  I'd  like  to  read  a  poem  Gene 
wrote  to  Mary.  On  mastering  the  riding  of 


her  new  two-wheel  bicycle  Mary  exclaimed. 
'All  of  a  sudden  it's  sure  and  solid!'" 
The  poem  is: 

The  Bicycle  Rider 
"Teeth  bare  to  the  wind 
Knuckle  white  grip  on  handle  bars 
You  push  the  pedals  of  no  return. 
Let  loose  new  motion  and  speed. 
The  earth  turns  with  the  multiplied 
Force  of  your  wheels. 
Do  not  look  back. 
Feet  light  on  the  brake 
Ride  the  bicycle  of  your  will 
Down  the  spine  of  the  world. 
Ahead  of  your  time,  into  life. 
I  will  not  say- 
Go  slow." 

"And  as  we  all  know.  Mary  never  accepted 

■go  slow.'  she  soared  in  her  life!" 
Hymn:  "What' a  FYiend  We  Htve  in  Jesus." 
John  Jackson. 

Remarks:  For  her  friends.  Stephen  B. 
Cohen. 

"I  first  met  Mary  23  years  ago  when  she 
was  a  sophomore  at  F.j,dcliffe.  The  day  after 
Mary  died  I  spoke  to  her  close  friend.  Jean 
Prewitt.  and  to  her  sister.  Ellen.  Each  said 
something  that  I'll  never  forget. 

"Jean  told  me.  'First.  I  cried.  But  then  I 
could  not  believe  that  Mary  wasn't  still 
there.  I  kept  seeing  her.'  Ellen  said.  'I've 
been  thinking  about  what  Mary  would  do 
whenever  people  took  themselves  too  seri- 
ously or  there  was  too  much  pretense.  She 
would  get  mad.  or  she  would  laugh.' 

"This  reminded  me  that  of  all  Mary's 
wonderful  qualities— her  loyalty,  her  pa- 
tience, her  caring,  and  her  intelligence— 
what  I  treasured  most  was  that  uncanny 
talent— a  singular  ability— for  sensing  when 
things  were  too  serious,  too  absurd,  or  too 
pretentious  and  then  getting  mad  or  laugh- 
ing. 

"And  for  the  rest  of  my  life— and  for  the 
rest  of  our  lives— as  we  encounter  situations 
like  that,  we  need  to  imagine  Mary  there, 
getting  mad  or  laughing. 

"The  picture  of  Mary  laughing  also  re- 
minded me  of  the  years  before  she  went  to 
New  Haven  and  Yale,  when  she  was  working 
in  the  Public  Defender's  Office  as  a  lawyer 
for  the  mentally  ill.  Her  clients  were  hostile 
people,  highly  suspicious,  often  unable  to 
relate  to  others.  But  Mary  had  an  uncom- 
mon knack  for  reaching  them  and  getting 
them  to  trust  her.  although  even  she  had 
one  or  two  failures.  I  remember  her  earnest 
attempts  to  communicate  with  one  client, 
who  was  locked  up  with  only  his  clothes. 
While  Mary  was  trying  to  talk  to  him,  he 
proceeded  to  eat  his  T-shirt. 

"This  morning,  her  close  friend  Dede 
Ordin  told  me  about  the  time  that  she  and 
Mary  went  to  the  McDonald's  across  from 
St.  Elizabeth's  Hospital.  Almost  everyone 
there  was  a  client  of  Mary's  and  recognized 
her  immediately.  She  was  the  Queen  of 
McDonald's. 

"Mary  has  an  extraordinary  family,  ex- 
traordinary parents  and  siblings.  These  she 
was  given.  She  herself  made  wonderful 
friends,  especially  strong,  independent 
women  friends  and  loyal  men  friends.  Their 
love  and  support  over  the  last  two  years  is  a 
reflection  of  her  own  capacity  for  friend- 
ship. 

"Mary  fought  her  disease  beyond  the 
limits  of  what  anyone  thought  possible. 
Through  courage  and  stubbornness,  she  lit- 
erally squeezed  an  extra  year  of  life.  She 
used  the  time  to  care  for  her  clients  and 
teach  her  students.  At  work,  her  greatest 
concern  was  who  would  take  care  of  them 
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once  she  was  no  longer  able.  And  her  great- 
est accomplishment  was  living,  really  willing 
herself  to  live,  to  see  her  nephew  Joseph 
bom. 

"Mary  was  a  teacher.  In  her  last  year,  she 
taught  us  how  to  die.  But,  more  important, 
with  courage,  dignity,  and  humor,  she 
taught  us  how  to  live. 

"We  love  you  Mary.  We'll  never  forget 
you,  Mary.  God  bless  you,  Mary.  God  bless 
your  family.  And  God  bless  your  friends." 

Reminiscences:  Eugene  J.  McCarthy. 

Hymn:  "Let  the  Circle  be  Unbroken," 
John  Jackson. 

Rite  of  Commendation:  Reverend  Timo- 
thy Brown.  ' 

First  Reading:  Pam  Duffy. 

I  Corinthians,  15:51-57: 

"Behold,  I  tell  you  a  mystery.  We  shall 
not  fall  asleep,  but  we  will  all  be  changed,  in 
an  instant,  in  the  blink  of  an  eye.  at  the  last 
trumpet,  the  dead  will  be  raised  incorrupt- 
ible  and   we  shall   be   changed.   For   that 
which  is  corruptible  must  clothe  itself  with 
incorruptibility,  and  that  which  is  mortal 
must  clothe  itself  with   immortality.   And 
when  this  which  is  corruptible  clothes  itself 
with   immortality   then   the  world   that   is 
written  will  come  about: 
Death  is  swallowed  up  in  victory. 
Where,  O  Death  is  your  victory? 
Where,  O  Death  is  your  sting? 
The  sting  of  death  is  sin,  and  the  power  of 
sin  is  the  law.  But  thanks  be  to  God 
who  gives  us  the  victory  through  our 
Lord  Jesus  Christ." 
Second  Reading:  Mary  Alice  Williams. 

Matthew  5,  1-12: 

"When  he  saw  the  crowds,  he  went  upon 
the  mountain,  and  after  he  had  sat  down, 
his  disciples  came  to  him.  He  began  to  teach 
them  saying: 

Blessed  are  the  poor  in  spirit, 

for  theirs  is  the  kingdom  of  heaven. 
Blessed  are  they  who  mourn, 

for  they  shall  be  comforted. 
Blessed  are  the  meek, 

for  they  shall  uiherit  the  land. 
Blessed  are  they  who  hunger  and  thirst 

after  Justice 

for  they  will  be  satisfied. 
Blessed  are  the  merciful 

for  they  will  be  shown  mercy. 
Blessed  are  the  clean  of  heart 

for  they  will  see  God. 
Blessed  are  the  peacemakers, 

for  they  will  be  called  the  children  of  God. 
Blessed  are  they  who  are  persecuted  for  the 
sake  of  righteousness 

for  theirs  is  the  kingdom  of  heaven." 

Continuation  of  rite  and  final  prayer. 

Reverend  Timothy  Brown:  "May  the 
angels  lead  you  into  paradise;  may  the  mar- 
tyrs come  to  welcome  you  and  take  you  to 
the  holy  city,  the  new  and  eternal  Jerusa- 
lem. May  the  choir  of  angels  welcome  you. 
Where  Lazarus  is  poor  no  longer,  may  you 
have  eternal  rest." 

Final  hymn:  "I  Shall  Not  Be  Moved," 
John  Jackson. 

Procession  of  friends  and  family  to  place 
single  blooms  on  casket. 

Disperal. 

Comments  of  a  friend:  "The  service  at 
Woodvllle  was  beautiful— very  sad,  very  dig- 
nified, and  Mary  seemed  to  be  there 
through  it  all.  There  was  an  aura  about  the 
service  that  brought  her  forcibly  before  us." 

Mary  Abigail  McCarthy,  Teacher 
We  in  the  family  knew  our  Mary  was  a 
very  special  person  but  it  was  only  after  she 
was  stricken  that  we  came  to  know  how  very 


many  other  lives  she  had  touched  and  how 
many  loved  and  valued  her.  We  would  like 
to  share  that  knowledge  with  you. 

As  one  of  her  friends  and  colleagues  wrote 
of  Mary  as  teacher  in  the  last  year  of  her 
life: 

"The  representation  of  clients  poses  a  par- 
ticular challenge  for  Clinical  Professors. 
They  must  provide  an  opportunity  to  leam- 
by-doing  without  sacrificing  clients  in  the 
process.  Needless  to  say,  there  is  tension  be- 
tween the  needs/interests  of  the  students 
and  those  of  their  clients. 

"Mary  McCarthy  inhabits  that  tension  as 
skillfully  and  sensitively  as  anyone  in  the 
business.  She  has  been  uncompromising  in 
commitment  to  zealous,  effective  represen- 
tation of  clients,  and  if  students  have 
learned  nothing  else  from  her,  they  learned 
that  lawyers  exist  to  serve  others  and  to 
serve  them  well. 

"At  the  same  time  Mary  has  cared  deeply 
about  teaching  and  has  devoted  an  inordi- 
nate amount  of  time  and  energy  to  her  stu- 
dents. She  treats  everyone  as  an  individual 
and  has  generated  in  return  deep  affection 
and  respect." 

Letters  to  Mary  from  students  and  former 
students  In  that  last  year  t>ear  that  out.  She 
appreciated  these  letters  but  she  abhorred 
clutter  and,  after  reading  them,  threw  them 
away.  But  quotations  from  those  we  were 
able  to  save  are  moving  testimony: 
Prom  former  students: 
"I  don't  think  I  have  ever  told  you  that 
you  have  made  a  strong  positive  influence  in 
my  life.  You  have— to  be  sure— taught  me 
about  the  law,  about  drama  and  the  law, 
about  litigating  and  about  how  tough  and  ir- 
rational the  legal  system  can  be.  Back  in  86, 
however,  you  taught  me  more  about  cour- 
age and  integrity  and  conviction  than  about 
the  law.  You  shared  with  me  some  of  your 
indelible  spirit  *  •  *.  I  wish  my  life  to  have 
some  of  the  effect  on  people  that  yours  has 
had  on  mine  *  *  *." 

•'I  am  working  now  with  very  talented, 
very  hard-working  attorneys.  What  I  miss, 
though,  is  talking  over  cases  with  someone 
who  wants  desperately  to  win  for  the  cli- 
ents' sake  rather  than  for  ego-or-wallet-ful- 
fillment.  You  have  set  for  me  an  example  to 
which  I  see  few  aspire.  Having  been  intro- 
duced to  practice'  by  you.  I  believe  I  will 
always  have  only  the  highest  standards  for 
our  profession. 

"I  believe  I  owe  my  present  occupation  to 
you,  or  should  I  say  it's  your  fault?  Without 
your  shepherding  me  through  law  school, 
I'd  probably  have  dropped  out  to  become  •  • 
•  who  knows  what,  an  insurance  salesman,  a 
furrier,  gangster?  "  (Prom  a  public  interest 
lawyer) 

"I  want  you  to  know  how  much  I  have 
personally  benefitted  from  your  work  as  a 
professor  and  a  person  (although  I  realize 
that  the  two  positions  are  not  mutually  ex- 
clusive!). 

Your  willingness  to  speak  up  very  bluntly 
about  things  that  matter  to  you  reminded 
me  that  lawyers  don't  always  have  to 
equivocate— that  some  issues  require  us  to 
take  a  firm  stand  even  if  its  unpopular." 
Prom  current  students: 
"We  won!  •  •  •  Thank  you  for  all  the  calm 
support  and  guidance.  The  whole  case  may 
have  been  the  best  learning  experience  I've 
had  at  YLS  (Yale  Law  School). 

"We  just  want  to  conununicate  our  love 
and  support.  We  miss  you."  "Your  are 
always  in  my  thoughts." 

"I  guess  this  goes  without  saying,  but  I'm 
really  going  to  miss  you  in  the  fall.  You  are 
my  favorite  professor  and,  more  important- 
ly, a  great  person." 


Prom  a  lawyer  who  was  a  clerk  to  a  Judge 
when  Mary  was  In  the  Public  Defender 
Service: 

"Certain  experiences  in  our  lives  make  an 
indelible  impression— things  we  hear  and 
see  that  make  such  an  impact  we  can  re- 
member every  detail  with  great  clarity  years 
later.  Your  representation  of  your  clients 
was  such  an  experience  for  me.  I  have  vivid 
memories  of  what  I  have  come  to  call  the 
Mary  McCarthy'  school  of  law.  I  call  it  that 
because  you  were  truly  unique,  bringing  to 
each  case,  no  matter  how  seemingly  rou- 
tine,' a  fresh  perspective  on  some  statutory 
phrase,  legislative  history,  or  obscure  clause 
in  a  court  rule  that  no  one  had  ever  both- 
ered to  read  before. 

Your  endless  quest  for  new  ways  to  chal- 
lenge the  system'  was  amazing— and  some- 
times, a  little  scary.  My  Job,  as  the  "judge's 
clerk,'  was  to  research  all  of  these  issues  and 
help  draft  the  opinions.  Indeed,  Truman 
and  I  quickly  learned  that  we  could  measure 
how  hard'  it  would  be  to  "get  through'  a 
particular  calendar  call  by  counting  the 
number  of  times  that  your  naime  appeared 
as  defense  counsel.  Although  you  made  my 
Job  a  thousand  times  harder,  I  have  admired 
you  greatly  from  the  start. 

The  zeal,  the  freshness,  and  the  diligence 
with  which  you  represented  your  clients  at 
PDS  was  and  always  will  be  an  inspiration 
to  me,  both  at  PDS  and  now  at  Williams  & 
Connolly.  Scrutinizing  statutes,  rules,  cases, 
and  transcripts  with  the  proverbial  fine- 
tooth  comb  was  the  hallmark  of  your  repre- 
sentation, and  I  have  tried  very  hard  to 
make  It  the  hallmark  of  mine.  I  am  very, 
very  grateful  for  the  opportunity  to  witness 
such  skill  and  dedication,  and  I  believe  that 
my  own  clients  have  benefitted,  in  turn, 
from  the  many  lessons  I  learned  as  a  young 
'kid'  who  had  the  chance  to  watch  a  true 
master  In  action.  " 

When  Mary  was  gone  many  students  and 
former  students  wrote  to  us  reinforcing  the 
testimony  above: 

"Personally  I  am  stunned  and  enormously 
sad.  Mary  was  a  very  special  role  model  for 
me.  She  showed  me  how  to  be  a  loyal  and 
thorough  advocate  for  my  client,  how  to 
maintain  the  highest  ethical  standard  at  all 
times,  and  how  to  be  calm  in  the  midst  of 
legal  chaos.  She  was  also  a  friend,  a  faculty 
memt)er  whom  I  could  call  by  first  name, 
who  was  interested  in  other  parts  of  my  life, 
not  just  my  legal  education.  I  want  her  back 
for  my  selfish  reasons,  and  I  am  also  upset 
that  this  new  first  year  class  won't  get  to 
learn  from  her  example." 

"Having  worked  closely  with  Mary  at  Yale 
Legal  Services  over  the  past  two  years.  I 
came  to  know  her  as  a  unique.  s[>eclal  and 
extraordinary  person.  Please  accept  my 
sympathy  and  condolences  on  her  passing. 
She  was  a  great  teacher  and  a  true  friend!" 
Clients  wrote  as  well.  The  most  moving 
letter  began: 

"Mary  touched  my  life  as  well.  I  was  In- 
carcerated at  the  time.  Thanks  to  Mary,  my 
Incarceration  came  to  an  end  several 
months  later  •  *  •.  Over  the  years  I  have 
felt  that  Mary's  sudden  appearance  In  my 
life  (after  six  years  In  prison  and  after  a  pe- 
tition for  reduced  sentence  has  been  long  ig- 
nored) was  rather  mysterious.  I  believe  that 
Mary's  efforts  to  my  benefit  were  greater 
than  she  ever  acknowledged  to  me  •  •  *.  I 
had  the  sense  that  Mary  believed  she  was 
merely  doing  her  duty,  and  for  that  no 
praise  or  thanks  was  warranted  *  •  *.  How- 
ever. It  Is  not  possible  to  think  of  my  free- 
dom without  thinking  of  Mary.  I  sincerely 


35458 


CONGRESSIONAL  RECORD— SENATE 


October  26.  1990 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35457 


lives  make  an 
we  hear  and 
ct  we  can  re- 
t  clarity  years 
your  clients 
i.  I  have  vivid 
le  to  call  the 
'.  I  call  it  that 
e,  bringing  to 
emingly  rou- 
)me  statutory 
ibscure  clause 
ad  ever  both- 


the  diligence 
)ur  clients  at 
n  inspiration 
t  Williams  & 
.  rules,  cases, 
iverbial  fine- 
if  your  repre- 
'ery  hard  to 
!.  I  am  very, 
ty  to  witness 
:  believe  that 
;ed,  in  turn, 
d  as  a  young 
vatch  a  true 

students  and 
inforcing  the 

I  enormously 
lie  model  for 

a  loyal  and 
ent,  how  to 
uidard  at  all 
the  midst  of 
nd,  a  faculty 

first  name, 
ts  of  my  life, 
ant  her  back 
tn  also  upset 
won't  get  to 


tU.  I  was  In- 
to Mary,  my 
snd  several 
'ears  I  have 
ranee  in  my 
d  after  a  pe- 
Oeen  long  ig- 

believe  that 
vere  greater 
i  me  •  •  *.  I 
ved  she  was 
for  that  no 
I  •  •  •.  How- 

of  my  free- 
.  I  sincerely 


wish  that  I  could  have  given  to  Mary  as  she 
gave  to  me." 

His  wife  added: 

"I  still  remember  her  quiet  tmger  when  I 
told  her  about  the  incompetency  of  my  hus- 
bands  lawyer.  It  was  hard  to  realize  that 
Mary  was  young.  She  approached  the  prob- 
lem intelligently  and  with  compassion  •  •  *. 
I  never  knew  all  that  she  did  to  handle  suc- 
cessfully what  seemed  to  be  impossible. 

"Mary  came  to  our  home  once  after  my 
husband's  release.  We  sat  in  my  living  room 
holding  hands  while  I  tried  to  express  my 
gratitude  to  her  •  •  •  it  was  hard  to  get  her 
to  listen  to  my  praises  •  •  *.  She  turned  the 
conversation  to  her  feelings  about  some  of 
the  wrongs  she  saw  in  the  world  •  •  •.  I 
learned  from  Mary  that  it  isn't  enough  to 
have  beliefs— we  need  to  get  out  on  the  bat- 
tlefield and  get  our  hands  dirty  and  make 
the  effort  to  bring  change,  to  right  what 
was  wrong.  Many  people  are  gifted— but  few 
use  their  gifts  as  Mary  did.  We  are  just 
plain  people— Mary  had  nothing  to  gain  by 
helping  us.  But  she  did  anyway.  I  can  never 
repay  my  debt  to  Mary  but  I  think  she 
would  have  been  glad  to  know  that  when  I 
found  a  way  to  give  to  another  I  said  inside. 
That's  a  Thank  you'  to  Mary. 

"We  were  a  little  moment  in  Mary's  life. 
She  gave  us  our  life.  We  wanted  you  to 
know." 

As  her  friend,  Professor  Stephen  Cohen, 
said  at  her  grave  side,  "Mary  was  a  teacher. 
In  her  last  year  she  taught  us  how  to  die. 
But,  more  important,  with  courage,  dignity, 
and  humor,  she  taught  us  how  to  live." 

MARY— FRIEND  AND  COLLEAGUE 

Mary  had  a  gift  for  friendship.  As  Ste- 
phen Cohen  also  said,  Ihe  love  and  support 
she  received  from  her  friends  was  a  reflec- 
tion of  her  own  gift.  Her  friends  were  faith- 
ful and  constant— many  traveled  great  dis- 
tances to  see  and  be  with  her  in  that  last 
year— just  as  those  among  the  closest  flew 
from  California,  New  Mexico,  Ohio,  and 
New  York  to  be  at  her  simple  service.  Her 
friends  ranged  from  people  of  our  genera- 
tion to  small  children.  And  those  we  did  not 
know  wanted  us  to  know  how  much  she 
meant  to  them. 

Prom  colleagues: 

"I  am  writing  to  let  you  know  how  many 
friends  and  colleagues  Mary  had— When  she 
first  became  ill,  she  asked  me  to  advise  her 
students  on  immigration  matters  by  tele- 
phone (from  Boston)  when  she  could  not 
•  •  *  The  last  time  I  saw  her  was  in  the 
early  spring— we  met  with  her  seminar  class. 
We  had  lunch  and  a  long  talk.  She  was 
spunky  and  realistic  •  *  •  I  will  miss  more 
than  anything  Mary's  dry  sense  of  humor, 
no-nonsense  approach  to  the  law,  and  our 
shared  commitment  to  providing  the  poor 
with  good  legal  representation." 

'Mary  should  have  had  many  more  years 
with  us  and  we  with  her.  There  is  a  very 
empty  place  she  had  filled  with  her  passion, 
her  teaching,  her  wit  and  her  insight. 

We  shau-ed  many  projects,  dinners,  values, 
a  few  arguments,  and  a  warm  caring  friend- 
ship. Some  of  my  best  memories  center 
around  Mary's  bottomless  soup  pot  and  the 
lively  gatherings  of  colleagues  that  she 
brought  together  In  the  beach  cottage  she 
so  loved." 

Prom  a  summer  friend: 

•We  all  loved  Mary  very  much;  her  intel- 
legence,  of  course,  her  conunon  sense,  her 
sense  of  outrage  and  most  of  all  her  sense  of 
humor." 

Prom  a  friend  who  came  a  few  days  before 
Mary  died: 


"I  was  surprised  and  enormously  pleased 
that  she  was  well  enough  to  talk  for  a  while 
•  •  •  she  still  had  her  delightful  sardonic 
sense  of  humor  and  was  still  able  to  be 
almost  as  wonderfully  present  as  ever.  The 
visit  comforted  me  a  lot  •  *  *." 

There  have  been  so  many  letters  like 
these  and  they  are  still  coming— from  con- 
temporaries and  from  former  neighbors  and 
long  ago  convent  school  classmates,  too. 
One  of  her  high  school  friends  wrote  to  say 
"I  have  such  fond  memories  .  .  .  you  were 
blessed  to  have  such  a  special  daughter- 
bright,  warm,  funny,  feisty,  and  loving." 

Indeed  we  were. 


ANNE  WORSHAM  RICHARDSON: 
JAMES  ISLANDS  ARTIST  LAU- 
REATE 

Mr.  ROLLINGS.  Mr.  President,  for 
decades  Anne  Worsham  Richardson 
has  been  admired  in  the  low  country 
and  throughout  South  Carolina  as  our 
own,  home-grown  Audubon.  Her  paint- 
ings of  birds  are  of  extraordinary  sen- 
sitivity and  quality.  Anne  has  pro- 
duced some  3,000  works  over  the 
course  of  her  ongoing  career,  and  they 
have  been  exhibited  and  acclaimed 
throughout  the  United  States  and  in 
Europe.  In  addition,  many  of  her 
paintings  have  been  featured  on  Na- 
tional Wildlife  Federation  Christmas 
cards.  Of  course,  her  accomplishments 
as  an  artist  are  of  a  piece  with  her 
deep  interest  in  ornithology  and  her 
dedication  to  the  cause  of  conserva- 
tion. 

Mr.  President,  Anne  Worsham  Rich- 
ardson is  beloved  in  Charleston  and, 
indeed,  across  my  State.  So  I  was  espe- 
cially delighted  to  learn  recently  of 
her  election  to  the  South  Carolina 
Hall  of  Fame.  This  is  yet  one  more 
honor,  hard  earned  and  richly  de- 
served by  this  superb  artist.  I  rise 
today  to  congratulate  Anne  on  this 
latest  honor,  and  to  salute  her  for  en- 
riching our  lives  with  her  creative 
achievements. 


PROGRESS  ON  EASTERN 
EUROPE 

Mr.  PRYOR.  Mr.  President,  close  to 
midnight  1  week  ago,  the  Senate  ac- 
cepted by  voice  vote  an  amendment 
which  will,  hopefully,  speed  the  send- 
ing of  American  volunteers  to  Eastern 
Europe  as  part  of  the  Citizens  Democ- 
racy Corps.  Also  last  Friday,  President 
Bush  took  action  on  his  own  to  get  the 
Citizens  Democracy  Corps  or  CDC,  as 
it  is  called,  off  the  ground. 

As  a  result,  I  am  happy  today  to  ob- 
serve that  the  CDC  may  finally  be  on 
its  way  to  success. 

A  little  history,  Mr.  President:  Last 
May  I  introduced,  along  with  Senators 
Kassebaum,  Gorton  and  15  other  Sen- 
ators, the  Volunteer  America  Act.  The 
Volunteer  America  bill  was  aimed  at 
establishing  a  nonprofit,  privately 
funded  organization  dedicated  to  send- 
ing volunteers  from  across  America  to 
Eastern  Europe  to  help  bring  the  free 


market  and  democracy  to  that  region. 
We  heard  from  citizens  from  all  walks 
of  life  who  wanted  to  volunteer  their 
time,  skills,  and  knowledge  in  Eastern 
Europe. 

Most  importantly,  we  did  not  want 
this  program  to  be  on  the  backs  of  tax- 
payers. We  wanted  it  to  be  controlled 
and  funded  by  private  citizens. 

In  May,  President  Bush  said  he 
would  go  forward  with  our  idea  and 
annoimced  the  creation  of  what  he 
called  the  Citizens  Democracy  Corps. 

Unfortunately,  during  the  last  5 
months,  the  CDC  languished  in  the 
bureaucracy  at  the  State  Department. 
It  has  been  without  leadership,  it  has 
been  soaking  up  Government  funds 
and  raising  little  private  funding,  and, 
worst  of  all,  it  has  frustrated  the  thou- 
sands of  Americans  who  have  volun- 
teered to  go  to  Eastern  Europe  to  help 
get  the  free  market  going  there. 

The  amendment  I  offered  on  Friday 
with  Senators  Gorton.  Kassebaum. 
and  Reid  attempts  to  get  the  CDC  out 
of  the  bureaucracy  and  into  the  pri- 
vate sector  where  it  belongs.  Specifi- 
cally it  requires  a  report  in  2  months 
on  plans  to  make  the  CDC  self  financ- 
ing through  private  donations,  the 
amount  of  Government  funds  being 
spent  on  the  CDC,  and  plans  to  send 
American  volunteers  abroad. 

On  Friday,  with  our  amendment 
about  to  be  offered,  the  White  House 
announced  the  chairman  and  an  exec- 
utive committee  for  the  CDC.  I  must 
say,  it  is  an  all-star  team  which  in- 
cludes one  of  our  finest  colleagues, 
Senator  Kassebaum.  I  applaud  Presi- 
dent Bush  for  his  action  and  his  selec- 
tion. 

The  CDC's  chairman  is  to  be  Drew 
Lewis,  the  CEO  of  Union  Pacific  and 
former  Transportation  Secretary.  I 
understand  he  is  already  gathering  a 
group  of  staff  to  get  the  CDC  moving. 

The  executive  committee  named 
Friday,  includes  such  talent  as  Derek 
Bok,  the  president  of  Harvard,  Bar- 
bara Jordan,  a  distinguished  former 
Member  of  Congress  and  current  pro- 
fessor at  University  of  Texas,  Lane 
Kirkland  from  the  AFL/CIO.  Bill 
Hewitt,  the  former  chair  of  John 
Deere,  Henry  Kissinger,  Robert 
Strauss,  the  former  chair  of  the 
Democratic  National  Committee,  and, 
of  course.  Senator  Kassebaum. 

I  will  list  the  names  of  the  other  dis- 
tinguished committee  members  in  the 
Record. 

This  is  a  tremendous  leadership 
team  for  the  CDC.  They  are  drawn 
from  all  sections  of  American  society 
and  set  a  shining  example  for  volun- 
teers who  head  to  East  Europe. 

The  job  now  for  these  people  is  to 
quickly  overcome  the  months  of  ne- 
glect of  the  CDC.  Chairman  Lewis 
must  set  in  motion  a  plan  to  raise  pri- 
vate funds  to  get  the  CDC  out  of  Gov- 
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emment  and  into  the  hands  of  the 
people. 

Mr.  President,  today  I  want  to 
pledge  my  support  for  the  CDC  and  to 
applaud  the  many  people,  including 
President  Bush,  who  have  been  in- 
volved in  this  volunteer  effort. 

In  particular,  I  would  like  to  ac- 
knowledge the  hard  work  of  two  col- 
leagues. Senator  Kassebaum  and  Sena- 
tor Gorton.  Last  winter  these  senators 
worked  hard  with  me  and  many  in  the 
private  sector  to  create  the  concept 
and  the  Volunteer  America  legislation 
on  which  the  President's  Citizens  De- 
mocracy Corps  is  based. 

On  Friday  night,  and  in  the  past,  I 
have  quoted  President  Eisenhower  on 
this  issue.  What  he  said  in  1953  still 
rings  true  today.  He  said: 

I  like  to  believe  that  people,  in  the  long 
run.  are  going  to  do  more  to  promote  peace 
than  our  governments.  Indeed.  I  think  that 
people  want  peace  so  much  that  one  of 
these  days  government  had  better  get  out  of 
their  way  and  let  them  have  it. 

Mr.  President,  Congress  should  take 
only  one  active  role  in  the  CDC  from 
this  point  on  and  that  is  to  ensure 
that  the  Government  gets  out  of  the 
way  of  the  CDC. 

We  want  to  unleash  the  resources 
and  creative  energies  of  American  free 
enterprise.  We  want  to  offer  our  best 
and  brightest  to  help  new  and  strug- 
gling democracies.  We  want  to  send 
American  volunteers  to  Eastern 
Europe  and  we  want  to  see  this  done 
by  private  citizens,  not  the  Govern- 
ment. This  is  truly  the  American  way. 

The  CDC  is  the  means  to  this  end.  I 
wish  it  the  best. 

I  ask  unanimous  consent  that  the 
White  House  release  on  the  naming  of 
a  chairman  £ind  executive  committee 
of  the  CDC  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Office  of  the  Press  Secretary. 

October  19,  1990. 

Statement  by  the  Press  Secretary, 
Citizens  Democracy  Corps 

The  President  launched  the  Citizens  De- 
mocracy Corps  [CDC]  in  May  as  a  new  initi- 
ative to  support  the  voluntary  efforts  of 
American  citizens  to  help  strengthen  the 
emerging  democratic  institutions  and 
market  economies  of  Central  and  Eastern 
Europe.  It  is  today  being  expanded  to  in- 
clude activities  in  the  Soviet  Union  as  well. 

The  President  is  pleased  to  announce  the 
names  of  the  Chairman  and  Executive  Com- 
mittee of  the  Board  of  Directors  of  the  Citi- 
zens Democracy  Corps.  He  is  gratified  that 
these  distinguished  American  leaders,  repre- 
senting a  cross-section  of  our  society,  have 
agreed  to  serve.  They  are  as  follows: 

CHAIRMAN  OF  THE  BOARD 

The  Honorable  Drew  Lewis.  Chairman  of 
the  Board.  Union  Pacific  Corporation; 
former  Secretary  of  Transportation. 
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The  Honorable  John  R.  Block.  President. 
National  American  Wholesale  Grocers'  As- 
sociation; former  Secretary  of  Agriculture. 

The  Honorable  Derek  Bok.  President. 
Harvard  University. 

Mr.  Lodwrick  M.  Cook.  Chairman  and 
CEO.  ARCO. 

The  Honorable  William  A.  Hewitt,  former 
Chairman.  Deere  &  Company;  former 
United  States  Ambassador  to  Jamaica. 

The  Honorable  Barbara  Jordan.  The 
Lyndon  B.  Johnson  Chair  in  National 
Policy.  University  of  Texas;  former  Member 
of  Congress. 

The  Honorable  Nancy  Kassebaum.  United 
States  Senate. 

The  Honorable  Lane  Kirkland.  President. 
AFL-CIO. 

The  Honorable  Henry  A.  Kissinger.  Chair- 
man. Kissinger  Associates.  Inc.;  former  Sec- 
retary of  State. 

Mr.  Robert  H.  Krieble.  President.  Krieble 
Associates. 

The  Honorable  Frederic  V.  Malek.  Vice 
Chairman.  Northwest  Airlines;  Co-Chair- 
man.  Coldwell  Banker  Commercial  Groups. 

Mr.  Frank  N.  Piasecki.  President  and 
CEO.  Piasecki  Aircraft. 

The  Honorable  Robert  S.  Strauss,  partner. 
Akin.  Gump.  Strauss.  Hauer  &  Peld;  former 
Chairman,  Democratic  National  Committee; 
former  U.S.  Trade  Representative. 

Mr.  William  T.  Ylvisaker.  President  and 
CEO.  Corporate  Focus.  Inc. 

A  Board  of  Directors  will  be  announced 
later. 


HONORING  SENATOR  JAMES 
McCLURE 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  dear 
friend  and  long-time  colleague,  the 
senior  Senator  from  Idaho,  James  A. 
McClure. 

I  came  to  the  Senate  with  Jim 
McClure  in  1973.  It  has  been  a  great 
pleasure  to  serve  with  him  for  the  past 
18  years. 

James  McClure  was  born  in  Payette, 
ID,  a  small  farming  community  in  the 
west  central  part  of  the  State  near  the 
Oregon  border. 

Prom  this  humble  beginning,  has 
come  a  man  of  national  prominence 
for  whom  I  have  the  utmost  respect 
and  admiration. 

After  graduating  from  Payette  High 
School,  Jim  entered  the  University  of 
Idaho  shortly  before  World  War  II 
broke  out.  When  this  Nation  went  to 
war,  Jim  enlisted  in  the  U.S.  Navy  and 
served  honorably  until  the  end  of  the 
war. 

He  then  returned  to  the  University 
of  Idaho,  where  he  received  a  degree 
for  the  college  of  law  in  1950. 

As  a  new  lawyer,  Jim  returned  to 
Payette  to  practice  law  where  he  spe- 
cialized in  land,  water,  and  reclama- 
tion cases.  He  was  also  elected  Payette 
County  Prosecuting  Attorney  in  1950, 
a  post  he  held  through  1957. 

In  1960,  James  McClure  was  elected 
to  the  Idaho  Senate.  He  was  reelected 
twice,  and  was  voted  assistant  majority 
leader  in  his  third  term. 


And  then  in  1966,  Jim  successfully 
ran  for  Idaho's  First  District  seat  in 
the  U.S.  House  of  Representatives,  be- 
ginning a  career  that  has  spanned  24 
years  in  the  Congress.  He  was  reelect- 
ed twice,  during  which  time  he  served 
on  the  House  Interior  and  Insular  Af- 
fairs Committee.  In  1970,  he  was 
named  chairman  of  the  House  Repub- 
lican Task  Force  on  Energy  Resources. 

Mr.  President,  as  I  have  said,  Jim 
and  I  came  to  the  U.S.  Senate  togeth- 
er in  1973. 

Over  these  past  18  years  our  paths 
have  crossed  hundreds  of  times  be- 
cause of  our  similar  concerns  and  in- 
terests in  the  challenges  facing  this 
country.  I  have  had  the  distinct  pleas- 
ure of  serving  with  him  on  the  Energy 
and  Natural  Resources,  Appropria- 
tions, and  Budget  Committees. 

During  his  tenure  in  Congress,  Sena- 
tor McClure  has  become  known  as  a 
true  energy  expert,  beginning  with  his 
selection  as  chairman  of  the  Republi- 
can Energy  Task  Force  in  1970, 
through  his  service  and  leadership  as 
chairman  and  ranking  Republican 
member  of  the  Senate  Energy  and 
Natural  Resources  Committee. 

From  those  positions,  he  has  advo- 
cated a  strong  national  energy  policy 
consisting  of  a  balance  of  all  energy 
sources,  strategies,  and  technologies, 
including  conservation,  domestic  oil 
and  gas  production,  nuclear  power, 
ethanol,  and  other  renewable  fuels, 
advanced  and  hybrid  vehicle  use  such 
as  electric  cars,  coal  and  clean  coal 
technologies,  and  synthetic  fuels. 

He  has  been  a  great  friend  of  our  na- 
tional laboratories.  He  has  promoted 
and  encouraged  their  research  activi- 
ties that  have  yielded  breakthroughs 
in  the  energy,  engineering,  health,  and 
other  scientific  fields. 

Senator  McClure  is  known  for  his 
strong  and  enduring  commitment  to 
the  protection  and  balanced  use  of  our 
Nation's  natural  land  and  water  re- 
sources. He  is  the  leading  champion  of 
the  multiple  use  concept  for  public 
lands  that  has  benefited  the  people  of 
this  country.  He  has  ensured  that  the 
Reclamation  Act,  which  is  a  successful 
tool  for  providing  water  to  the  farmers 
of  the  West,  retains  its  vitality.  At  the 
same  time,  he  has  helped  to  preserve 
millions  of  acres  as  national  parks,  for- 
ests, conservation  areas,  and  wilder- 
ness. 

During  his  service  on  the  Energy 
and  Natural  Resources  Committee, 
Senator  McClure  has  wrestled  with 
important  National  policy  questions, 
attempting  to  forge  a  consensus  on 
what  is  best  for  our  Nation.  He  often 
did  so  intently,  but  tilways  with  intelli- 
gence and  courtesy. 

He  fought  hard  for  those  positions 
that  he  advocated,  not  because  he 
sought  partisan  advantage,  but  be- 
cause he  believed  that  the  issues  were 
important.  As  he  has  said. 
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Natural  resources  are  close  to  the  welfare 
of  every  American,  sometimes  much  more 
closely  than  many  Americans  realize.  There 
are  no  resources  in  this  country  that  are  not 
fought  over.  They  are  finite,  they  are  pre- 
cious, and  every  one  of  us  has  a  concern  as 
citizens  of  this  country. 

But,  Mr.  President,  my  admiration 
for  Jim  McClure  goes  far  beyond  his 
legislative  accomplishments.  My  admi- 
ration and  respect  for  Jim  McClure  is 
based  on  his  absolute  integrity,  hones- 
ty, commitment  to  the  principles  of 
our  Constitution. 

I  cannot  say  that  I  am  sorry  that  I 
am  not  leaving  with  him,  because  I 
have  decided  to  stick  around,  but  I  will 
miss  his  presence  and  friendship  in 
the  U.S.  Senate. 

And  so,  Mr.  President,  as  my  good 
friend  Senator  James  McClure  brings 
to  a  close  his  long  and  productive 
career  in  service  to  the  people  of 
Idaho  and  this  Nation,  I  wish  him  and 
his  family  nothing  but  the  very  best 
wishes  for  happiness  and  prosperity. 
My  wife,  Nancy,  and  I  have  the  great- 
est love  and  respect  for  Jim  and  his 
wife,  Louise.  We  wish  them  well. 

Mr.  GRASSLEY.  Mr.  President,  I 
wish  to  comment  on  the  Job  Training 
Partnership  Act  Amendments  which 
passed  the  Senate  last  night.  I  under- 
stand that  the  House  of  Representa- 
tives has  decided  not  to  accept  these 
amendments  and  that  the  Senate  will 
probably  concede  to  the  House. 

Nevertheless,  I  would  like  to  take 
this  opportunity  to  speak  to  a  number 
of  older  worker  amendments  which 
Senators  Pryor,  Heinz,  and  myself 
worked  out  with  the  chairman  of  the 
program's  authorizing  subcommittee. 
Senator  Simon,  and  which  I  believe 
will  considerably  improve  the  reau- 
thorized program's  treatment  of  older 
workers. 

In  the  original  JTPA  Program,  3  per- 
cent of  funds  were  set  aside  at  the 
State  level  for  programs  focused  on 
the  needs  of  older  workers.  The  legis- 
lation reported  by  the  Committee  on 
Labor  and  Human  Resources  earlier 
this  year  eliminated  this  3-percent  set- 
aside.  Many  of  those  organizations 
which  work  with  older  workers  were 
concerned  that,  without  a  specific  re- 
quirement in  the  program  that  older 
workers  receive  some  level  of  priority, 
older  workers  would  more  or  less  fall 
by  the  wayside. 

Senators  Pryor,  Heinz,  and  myself 
took  up  this  question  with  Senator 
Simon  and,  with  the  assistance  of  a 
number  of  the  aging  organizations,  de- 
veloped several  amendments  designed 
to  make  sure  that  older  workers  do  not 
fall  by  the  wayside. 

The  changes  we  developed  included: 

A  requirement  that  each  service  de- 
livery area  [SDAl  ensure  that  5-per- 
cent of  their  allocation  must  be  spent 
for  older  workers'  activities.  This  SDA 
set-aside  requirement  is  designed  to  be 
equivilent  to  the  3-percent  State  set- 
aside  in  current  law. 


Adding  older  workers  to  the  list  of 
groups  defined  as  "hard  to  serve"  in 
the  bill. 

Adding  several  provisions  requiring 
the  SDA's  to  specifically  describe  in 
their  job  training  plans  how  they  will 
serve  older  workers. 

A  requirement  that  agencies  that 
serve  older  workers  be  included  among 
the  community  organizations  and 
agencies  that  can  be  represented  on 
the  private  industry  councils  that  pro- 
vide over-all  guidance  to  the  SDA 
staff. 

A  stipulation  that  title  V  of  the 
Older  Americans  Act  is  to  be  included 
among  the  programs  with  which 
SDA's  are  required  to  establish  appro- 
priate cooperative  arrangements. 

A  requirement  that  organizations 
that  have  a  good  track  record  in  pro- 
viding employment  services  to  older 
workers  receive  priority  consideration 
by  SDA's  as  older  worker  service  pro- 
viders. 

There  are  a  number  of  other 
changes  in  this  set  of  amendments, 
Mr.  President,  and  I  ask  unanimous 
consent  that  they  be  printed  after  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  GRASSLEY.  Mr.  President,  I 
presume  that  the  Congress  will  return 
to  consideration  of  this  legislation 
next  year.  I  must  say  that  I  think 
that,  at  that  time,  we  should  give  seri- 
ous consideration  to  beefing  up  the 
provisions  of  the  law  which  deal  with 
older  workers.  Industry  and  business 
in  many  parts  of  our  country  have 
been  very  seriously  affected  by  foreign 
competition,  as  well  as  by  the  normal 
process  of  change  characteristic  of  a 
dynamic  economy.  I  think  one  could 
argue  that  older  workers  are  dispro- 
portionately affected  in  this  process  of 
change.  Perhaps  it  is  time  to  begin  to 
target  these  workers  before  they  are 
displaced,  so  we  can  upgrade  the  skills 
they  need  in  order  to  remain  competi- 
tive in  our  labor  markets. 

Exhibit  1 
Summary  of  Labor  Committee  Amendment 

TO  S.   543   TO   Address   Needs  of  Older 

Workers 

The  amendment  adds  older  workers  to  the 
list  of  groups  included  in  the  bill's  definition 
of  "hard-to-serve"  individuals. 

The  amendment  adds  agencies  that  serve 
older  workers  to  the  list  of  agencies  and  or- 
ganizations included  within  the  definition  of 
"community-based  organization"  so  that 
aging  agencies  are  included  within  the  bill's 
mandate  that  15  percent  of  members  of  Pri- 
vate Industry  Councils  be  representatives  of 
organized  labor  and  community-based  orga- 
nizations. 

The  amendment  requires  each  service  de- 
livery area  (SDA)  to  describe  in  its  job  train- 
ing plan  the  types  of  services  provided  to 
older  individuals  and  other  targeted  popula- 
tions. In  addition  to  a  description  of  the 
SDA's  goals  for  serving  older  individuals 
and  SDA's  outreach  efforts  to  older  Individ- 
uals. 


The  amendment  clarifies  the  bill's  provi- 
sions to  specify  that  national.  State  and 
local  organizations  that  have  a  record  of  ef- 
fectiveness in  providing  employment  and 
training  services  to  older  individuals  must 
receive  priority  consideration  by  SDA's  In 
the  selection  of  older  worker  service  provid- 
ers. 

The  amendment  replaces  the  bill's  provi- 
sions requiring  each  SDA  to  ensure  that  5 
percent  of  the  participants  in  the  Title  IIA 
program  are  over  age  55  with  a  requirement 
that  5  percent  of  each  SDA's  Title  IIA  allo- 
cation must  be  spent  for  older  worker  pro- 
grams. The  5  percent  SDA  set  aside  for 
older  individuals  is  equivalent  to  the  current 
3  percent  state  set  aside  for  older  individ- 
uals. 

The  amendment  adds  a  new  requirement 
that  each  SDA  must  make  special  efforts  to 
meet  the  goals  set  forth  for  serving  older  in- 
dividuals in  the  job  training  plan. 

S.  543  requires  SDAs  to  establish  appro- 
priate cooperative  arrangements  with  other 
federal  programs.  The  amendment  adds 
Title  V  of  the  Older  Americans  Act  to  the 
list  of  federal  programs  identified  in  the 
bill. 

The  amendment  clarifies  the  bill's  provi- 
sions to  specifically  identify  older  individ- 
uals as  an  at-risk  group  under  the  Title  IIC 
Coordination  and  Innovation  Grant  Pro- 
gram. 

Each  state  must  develop  an  innovation 
and  coordination  plan  to  receive  a  Title  IIC 
Coordination  and  Innovation  Grant.  The 
plan  must  include  a  description  of  how  ac- 
tivities funded  under  Title  IIC  will  be  co- 
ordinated with  other  federal  programs.  The 
amendment  adds  Title  V  of  the  Older  Amer- 
icans Act  to  the  list  of  federal  programs 
identified  in  the  bill. 

The  bill  authorizes  a  program  of  pilots 
and  demonstrations  to  be  administered  by 
the  Secretary  of  Labor  for  several  purposes, 
including  to  foster  the  participation  of 
groups  that  encounter  special  problems  in 
the  labor  marekt.  The  amendment  adds 
older  workers  to  the  list  of  groups  indenti- 
fied  in  the  bill. 

The  amendment  adds  the  state  agency  on 
aging  to  the  list  of  state  agencies  that  may 
be  represented  on  the  State  Human  Invest- 
ment Council. 


OLDER  WORKER  PROVISIONS 
OF  THE  JOB  TRAINING  PART- 
NERSHIP ACT  AMENDMENTS 
TO  H.R.  5257 

Mr.  PRYOR.  Mr.  President,  last 
night  a  modified  version  of  S.  543,  the 
Job  Training  and  Basic  Skills  Act,  was 
attached  by  the  distinguished  minori- 
ty leader  to  H.R.  5257,  the  Labor-HHS 
Appropriations  conference  report.  I 
was  not  able  at  that  time  to  comment 
on  this  legislation,  but  I  would  like  to 
do  so  now.  I  hope  that  my  remarks 
will  be  considered  as  a  part  of  the  leg- 
islative history  of  these  amendments 
to  the  Job  Training  Partnership  Act 
[JTPA]. 

I  am  pleased  that  the  older  worker 
amendments  to  S.  543  that  Senators 
Heinz,  Grassley,  and  I  worked  out 
with  the  Senator  from  Illinois,  Sena- 
tor Simon,  were  included  in  the  legis- 
lation passed  last  night.  These  impor- 
tant changes  from  S.  543  will  insure 
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that  disadvantaged  older  individuals 
will  continue  to  receive  much-needed 
employment  training  and  placement 
services  under  JTPA.  I  believe  that 
these  provisions  are  an  important  vic- 
tory for  the  most  rapidly  growing  seg- 
ment of  our  Nation's  work  force. 

Due  to  a  slowdown  in  the  expansion 
of  our  Nation's  work  force,  older  work- 
ers are  becoming  increasingly  impor- 
tant. Projections  for  the  year  2000  in- 
dicate that  the  number  of  young  work- 
ers will  decrease  significantly,  creating 
the  possibility  of  a  labor  shortage. 
Older  workers  are  the  solution  to  this 
shortage.  In  fact,  a  recent  Harris 
survey  commissioned  by  the  Common- 
wealth Fund  found  1.1  million  non- 
working  Americans  between  the  ages 
of  55  and  64  who  are  ready,  willing, 
and  able  to  be  work  force  participants. 
As  Secretary  of  Labor  Elizabeth  Dole 
stated  in  an  article  in  the  October 
1989  edition  of  Aging  News  Network: 

Experience,  maturity,  know-how,  depend- 
ability—these and  other  positive  traits  that 
characterize  older  workers  have  always  been 
important  to  any  nation  that  wants  to  build 
and  maitain  a  strong,  competitive  economy. 
But  as  we  look  to  the  dawn  of  a  new  centu- 
ry, they  may  be  especially  critical  to  our  Na- 
tion's need  to  complete  in  today's  global 
marketplace. 

•  •  *  •  • 

All  of  this  means  that  we  can  ill  afford 
[policies  or  practices  that  discourage  skilled, 
experienced,  productive  men  and  women 
from  continuing  to  work  past  retirement 
age  if  they  want  to  to  so. 

Job  training  and  placement  services 
for  older  workers  have  been  important 
in  the  past,  and  they  will  be  even  more 
important  in  the  future.  Since  the  en- 
actment of  the  JTPA,  funds  under  a 
title  II  provision  that  has  become 
known  as  the  "3  percent  set-aside" 
have  been  used  to  train  and  place 
older  individuals  in  jobs.  The  3  percent 
money  is  given  to  the  Governor,  who 
chooses  the  service  provider  or  provid- 
ers for  that  State.  While  programs 
under  the  3  percent  set-aside  generally 
started  slowly  in  the  early  program 
years,  the  vast  majority  of  these  pro- 
grams are  now  very  successful. 

On  March  8,  1989,  my  good  friend 
Senator  Simon  introduced  S.  543,  the 
Job  Training  Partnership  Act  Youth 
Employment  Amendments  of  1989.  As 
that  name  would  suggest,  it  was  and  is 
a  youth  oriented  bill  which  would 
shift  title  II  emphasis  toward  employ- 
ment services  for  inner-city  youth.  In 
keeping  with  this  theme,  the  bill  as  in- 
troduced would  have  reduced  the  older 
worker  set-aside  from  3  percent  to  2 
percent.  This  33  percent  cut  in  alloca- 
tion for  an  important  program  dis- 
turbed me  greatly. 

Still  more  disturbing  was  the  fact 
that  the  3  percent  set-aside  program 
has  been  branded  a  failure  without 
any  effort  to  obtain  Inpurt  from  aging 
advocacy  groups  which  deal  with  the 
program  daily.  In  my  view,  the  3  per- 
cent set-aside  has  been  effective,  and  I 


believe  in  the  old  saying.  "If  it  ain't 
broke,  don't  fix  it." 

When  the  Labor  and  Human  Re- 
sources Committee  completely  re- 
moved the  set-aside  and  lumped  older 
individuals  in  with  all  adults  under 
title  HA,  I  was  determined  to  go  to  the 
floor  of  the  Senate  and  fight  for  the 
special  needs  of  disadvantaged  seniors 
trying  to  enter  or  reenter  the  work 
force. 

Mr.  President,  I  am  pleased  that  I 
did  not  have  to  oppose  my  good  friend 
from  Illinois.  I  want  to  compliment 
him  for  being  willing  to  listen  and  ne- 
gotiate on  this  very  important  issue.  I 
want  to  thank  him  for  working  with 
me  to  reach  a  compromise  agreement 
which  will  insure  that  disadvantaged 
older  individuals  will  continue  to  re- 
ceive employment  training  and  place- 
ment services  under  JTPA  which  take 
into  account  their  special  problems 
and  needs.  I  also  want  to  thank  the 
distinguished  minority  leader.  Senator 
Dole,  for  including  these  important 
changes  in  his  amendment  to  the 
Labor-HHS  Appropriations  conference 
report. 

The  older  worker  provisions  included 
in  Senator  Dole's  amendment  last 
night  accomplish  two  necessary  goals: 
First,  there  should  be  no  reduction  of 
effort  under  title  II  on  behalf  of  older 
individuals;  and  second,  we  should  not 
lose  the  institutional  knowledge  of 
those  organizations,  such  as  Arkansas 
ABLE  [Abilities  Based  on  Long  Expe- 
rience] Vermont  Associates,  and 
others,  which  have  successfully  served 
seniors  under  the  3  percent  set-aside. 

S.  543  contains  a  provision  which  re- 
quired that  5  percent  of  participants 
under  title  IIA,  the  adult  title,  must  be 
older  individuals.  According  to  GAO, 
this  participant-based  set-aside  repre- 
sents a  62  percent  reduction  in  effort 
over  the  3-percent  set-aside  program, 
and  it  is  not  acceptable.  The  older 
worker  provisions  contained  in  Sena- 
tor Dole's  amendment  drop  that  pro- 
vision and  establish  a  dollar-based  set- 
aside  that  is  roughly  equivalent  to  the 
current  3-percent  set-aside.  In  addi- 
tion, the  provisions  place  even  more 
emphasis  on  service  to  older  workers 
by  stating  that.  "Each  service  delivery 
area  shall  make  special  efforts  to  meet 
the  goals  identified  in  the  job  training 
plan  •  •  •  relating  to  the  number  of 
older  individuals  to  be  served." 

However,  unlike  the  current  3-per- 
cent set-aside  program,  where  the 
money  goes  to  the  Governor,  the  older 
worker  money  under  these  new  provi- 
sions would  go  to  the  local  service  de- 
livery areas  [SDA's].  Since  the  Gover- 
nor will  no  longer  have  a  role  in  the 
choice  of  the  older  worker  service  pro- 
vider, the  importance  of  ensuring  that 
we  do  not  lose  the  institutional  knowl- 
edge of  service  providers  which  have 
been  successful  under  the  3  percent 
set-aside  program  is  magnified.  The 


older    worker    provisions    accomplish 
this  in  two  ways. 

Rrst,  SDA's  are  required,  in  select- 
ing a  service  provider  for  older  individ- 
uals, to  "give  priority  to  those  nation- 
al. State,  and  local  agencies  and  orga- 
nizations that  have  a  record  of  demon- 
strated effectiveness  in  training  and 
placement  services  for  such  older  indi- 
viduals •  •  *."  This  will  ensure  that  or- 
ganizations which  were  effective  under 
the  3  percent  set-aside  will  have  a  leg 
up  on  other  organizations  in  the  com- 
petition to  win  SDA  contracts  to  serve 
older  workers. 

Second,  the  provisions  enable  experi- 
enced organizations  to  serve  older 
workers  through  the  Governor's  2  per- 
cent set-aside  for  technical  assistance 
or  through  State  innovation  and  co- 
ordination grants  under  part  C  of  title 
II  of  the  act.  These  funds  are  perfectly 
suited  for  organizations  with  valuable 
knowledge  and  experience  in  providing 
employment  training  and  placement 
services  to  older  individuals. 

Besides  accomplishing  these  two 
very  important  goals,  the  older  worker 
provisions  contain  other  changes  from 
S.  543  which  will  further  insure  that 
older  workers  will  continue  to  be  ade- 
quately served  under  JTPA.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
list  of  these  changes  be  printed  in  the 
Record  following  my  statement. 

Mr.  F»resident,  I  am  convinced  that 
with  the  inclusion  of  these  provisions 
in  Senator  Dole's  amendment,  older 
individuals  will  continue  to  receive  the 
employment  services  they  deserve 
under  JTPA. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Other  Older  Worker  Changes  Prom  S.  543 
Included  in  the  Dole  Amendment  to  H.R. 
5257 

Inclusion  of  older  individuals  in  the  list  of 
"hard  to  serve  individuals": 

Inclusion  of  older  worker  organizations  in 
the  list  of  community  based  organizations 
for  representation  on  the  private  industry 
councils  (PIC'S); 

Inclusion  of  specific  services  to  be  provid- 
ed to  older  individuals  in  the  job  training 
plan  which  must  be  submitted  by  the  SDA 
to  the  Governor; 

Pull  coordination  of  the  older  worker  pro- 
gram with  the  services  to  older  workers  con- 
tained in  title  V  of  the  Older  Americans  Act. 

Representation  of  the  State  aging  agency 
among  the  administrative  officers  repre- 
sented on  the  State  Resource  Investment 
Council. 

Inclusion  of  older  workers  under  "Pilots 
and  Demonstrations  "  in  part  D  of  title  IV  of 
the  act. 

Mr.  PRYOR.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished author  of  S.  543,  the  bill  that 
is  the  basis  of  the  Dole  amendment,  I 
would  like  to  ask  him  to  clarify  for  me 
some  issues  regarding  the  older  worker 
provisions  of  this  amendment  to  H.R. 
5257. 
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An  excellent  example  of  a  successful 
service  provider  under  the  3  percent 
set-aside  in  Arkansas  ABLE.  Through 
the  hard  work  of  its  staff  and  the 
staffs  of  the  various  area  agencies  on 
aging,  this  fine  organization  has 
placed  more  than  4,866  older  Arkan- 
sans  in  jobs  and  has  spent  nearly  100 
percent  of  its  3  percent  funds  every 
year  since  1986.  For  the  last  2  years, 
ABLE  has  exceeded  its  placement  goal 
by  an  average  of  82  percent,  cutting 
participant  and  placement  costs  by 
over  40  percent. 

In  addition,  Arkansas  ABLE  has  re- 
ceived numerous  honors  and  awards  in 
recognition  of  its  older  worker  pro- 
gram. ABLE  has  received  Department 
of  Labor  regional  awards  for  the  Out- 
standing Older  Worker  Program  for 
1986  and  1987,  a  1988  JTPA  Presiden- 
tial Award,  and  the  1989  National  Alli- 
ance of  Business  Distinguished  Per- 
formance Award  for  Adult  Program  of 
the  Year. 

I  know  that  I  would  feel  much  more 
comfortable  about  the  older  worker 
provisions  if  I  knew  that  ABLE's  expe- 
rience and  knowledge  in  this  area  will 
not  be  lost.  I  would  therefore  ask  the 
distinguished  Senator  from  Illinois,  is 
Arkansas  ABLE  the  type  of  organiza- 
tion that  he  envisions  must  be  given 
priority  by  SDA's  in  the  selection  of 
service  providers  to  older  workers 
under  this  amendment? 

Mr.  SIMON.  I  would  say  to  my  good 
friend  from  Arkansas  that  Arkansas 
ABLE  and  a  number  of  other  fine  or- 
gsinizations  appear  to  have  the  type  of 
successful  record  in  serving  older 
workers  that  Is  contemplated  by  the 
older  worker  provisions  of  the  Dole 
amendment. 

Mr.  PRYOR.  I  thank  my  colleague. 

Mr.  President,  there  has  been  confu- 
sion under  present  JTPA  law  regard- 
ing how  full-time  and  part-time  job 
placements  are  counted  for  purposes 
of  meeting  performance  standards.  As 
I  understand  the  problem,  full-time 
placements  are  being  emphasized  for 
all  JTPA  participants  because  service 
providers  do  not  believe  that  they  will 
receive  credit  for  part-time  place- 
ments. While  I  agree  that  full-time 
placements  are  preferred  for  the  ma- 
jority of  JTPA  participants,  many 
older  workers  need  part-time  employ- 
ment for  a  numer  of  reasons.  Is  it  the 
Senator's  understanding  that  the  Dole 
amendment  provides  for  both  types  of 
placements  to  be  counted? 

Mr.  SIMON.  The  thrust  of  the 
amendment  is  directed  toward  full- 
time  placements,  since  those  usually 
represent  the  most  effective  long-term 
placements.  However,  it  is  recognized 
that  part-time  work  Is  an  effective 
placement  for  many  whose  physical, 
mental,  or  economic  condition  may 
preclude  full-time  work.  There  are  dis- 
abled individuals  of  all  ages  who  can 
benefit  from  part-time  employment, 
many  of  whom  use  it  as  a  stepping 


stone  to  full-time  employment.  There 
are  older  workers  who  face  the  earn- 
ings cap  or  other  limitations  and  find 
that  part-time  work  fits  their  physical, 
psychological,  and  economic  needs. 
Also,  there  are  some  critical  occupa- 
tions, such  as  child  care  and  teacher 
assistants,  which  are  ideal  for  older 
persons,  but  which  generally  are  part- 
time. 

I  am  aware  of  the  confusion  over 
this  issue  and  I  want  to  make  clear 
that  the  amendment  makes  no  distinc- 
tion between  full-time  and  part-time 
employment.  Both  constitute  place- 
ments and  should  be  counted  equally. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  comment  on  the  Sena- 
tor's response.  Even  though  the 
amendment  makes  no  distinction  be- 
tween full-time  and  part-time  employ- 
ment, the  potential  exists  for  the  con- 
fusion to  continue  and  for  full-time 
employment  to  still  be  emphasized  for 
older  individuals.  Does  the  amend- 
ment address  this  possibility? 

Mr.  SIMON.  The  older  worker  provi- 
sions of  the  Dole  amendment  provide 
that  local  SDA's  report  annually  to 
the  Governor  on  placement  outcomes 
for  older  individuals,  including  place- 
ment in  part-time  jobs.  Should  confu- 
sion over  this  issue  continue,  I  would 
be  happy  to  request  that  the  Depart- 
ment of  Labor  issue  additional  guid- 
ance to  the  field  on  this  matter. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor. 


TRAUMA  RESEARCH  AND  REHA- 
BILITATION CENTER  MOBILE 
INFIRMARY  MEDICAL  CENTER 

Mr.  HEFLIN.  Mr.  President,  the 
Mobile  Infirmary  Medical  Center,  lo- 
cated in  Mobile,  AL,  has  developed  an 
initiative,  with  national  implications, 
to  address  the  growing  health  problem 
of  trauma  injury,  which  both  strains 
the  medical  facilities  of  the  Nation 
and  threatens  the  resources  of  our 
entire  health  care  system.  I  want  to 
bring  this  initiative  to  the  attention  of 
my  colleagues  in  the  Senate,  because  it 
addresses  a  growing  national  problem 
and  deserves  the  attention  of  Congress 
and  the  public  at  large.  Improvements 
are  vital  in  the  area  of  injury  care  and 
also  injury  prevention.  The  initiative 
at  Mobile  Infirmary  will  support  these 
goals  through  the  establishment  of  a 
trauma  research  and  rehabilitation 
center,  which  will  specialize  in  the  re- 
search and  development  of  innovative 
treatment  techniques  for  trauma  inju- 
ries. Mobile  Infirmary  also  plans  to  es- 
tablish a  trauma— or  data— registry  to 
collect  information  about  these  types 
of  injuries. 

Trauma  injury  is  a  pervasive  and 
costly  health  problem,  both  in  terms 
of  money  devoted  to  patient  care  and 
the  loss  or  productivity  due  to  disabil- 
ity. The  large  number  of  premature 
deaths  and  disabilities  due  to  injury 


and  the  high  economy  cost,  including 
enormous  Federal  expenditures,  high- 
light the  need  to  reduce  the  burden  of 
injury  in  the  United  States.  The  appli- 
cation of  current  knowledge  and  new 
research  discoveries  to  implement  a 
variety  of  injury  control  interventions 
can  substantially  reduce  the  incidence, 
severity,  and  accompanying  cost  of 
injury. 

The  Congress  has  recognized  the 
pervasive  impact  and  cost  of  trauma 
injury  in  this  country  and  has  strongly 
supported  continued  research  in  this 
area.  In  addressing  this  mounting 
public  health  problem,  hospitals  and 
treatment  facilities  must  conduct  re- 
search to  alleviate  the  consequences 
associated  with  disability  from 
trauma-related  injuries.  Research  will 
allow  for  the  development  of  new 
techniques  that  can  alleviate  the  long- 
term  effects  of  such  injuries. 

Mobile  Infirmary's  overall  objective 
will  be  to  demonstrate  the  benefits  of 
a  trauma  registry  in  support  of  injury 
surveillance  and  prevention  initiatives, 
while  also  advancing  clinical  develop- 
ments that  will  alleviate  the  debilitat- 
ing long-term  effects  of  traumatic 
injury.  By  conducting  research  in 
these  two  distinct  areas,  this  demon- 
stration center  will  create  a  national 
model  for  the  development  of  a  system 
to  augment  injury  prevention  and  to 
improve  rehabilitation  strategies  for 
the  injured. 

Mobile  Infirmary  is  uniquely 
equipped  to  develop  and  support  this 
initiative  becuse  of  its  position  of  pre- 
eminence in  the  field  of  rehabilitation 
medicine.  This  preeminence  is  possible 
because  of  the  medical  center's  exist- 
ing medical  facilities  and  equipment, 
as  well  as  its  medical  staff's  extensive 
expertise  and  knowledge  regarding  the 
area  of  physical  medicine.  The  distin- 
guished programs  in  the  area  of  physi- 
cal medicine  and  rehabilitation  allow 
Mobile  Infirmary  to  serve  the  most  pa- 
tients in  the  State  of  Alabama  and  the 
central  gulf  coast  region.  Through  this 
initiative.  Mobile  Infirmary  MedicsJ 
Center  has  developed  an  integrated 
strategy  to  bridge  the  gap  between  re- 
search and  the  clinical  treatment  of 
patients.  The  information  gained 
through  this  research  will  be  essential 
for  supporting  injury  prevention  ef- 
forts. 

With  health  care  costs  rising  at  an 
extremely  fast  pace,  this  and  other  ini- 
tltatives  become  a  means  to  achieve 
cost-savings.  Additionally,  they  will 
support  the  development  of  innovative 
and  beneficial  strategies  to  address  the 
diverse  problems  presented  by  trauma 
injury.  Mobile  Infirmary's  initiative 
will  be  very  valuable  as  a  model  for 
other  communities  around  the  coun- 
try. I  am  firmly  committed  to  support- 
ing this  initiative  and  working  to 
insure  its  ultimate  success  when  the 
Congress  returns  in  January,   and   I 
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hope  that  my  colleagues  will  Join  me 
in  this  effort. 


TRIBUTE  TO  RAY  LYNCH 

Mr.  PELL.  Mr.  President,  I  am  proud 
today  to  pay  tribute  to  a  patriotic 
Rhode  Island  veteran  who  has  dedicat- 
ed his  talents  to  honoring  the  brave 
men  and  women  of  our  country.  Ray 
Lynch,  an  Army  veteran  and  resident 
of  the  Rhode  Island  Veterans  Home  in 
Bristol,  has  spent  much  of  his  free 
time  and  talents  making  flags  and 
other  tokens  of  appreciation  and  re- 
membrance for  members  of  our  Armed 
Forces,  law  enforcement  officials,  vet- 
erans, and  other  brave  men  and 
women  who  put  their  lives  on  the  line 
for  our  country. 

In  one  example  of  his  handiwork, 
Ray  paid  a  moving  tribute  to  the  crew 
who  died  in  the  explosion  of  the  spau;e 
shuttle  Challenger  by  hand  sewing  a 
special  flag  honoring  the  seven  astro- 
nauts who  died  in  the  accident.  Ray 
sent  this  flag  to  the  family  of  Christa 
McAuliffe,  the  New  Hampshire  teach- 
er who  died  in  the  explosion.  Ray  also 
donated  the  flag  that  hangs  at  the 
Navy  base  in  Newport.  In  his  presenta- 
tion of  this  flag.  Ray  said,  "My  hope  is 
that  the  present  state  of  non-war  per- 
sists and  my  dream  is  that  present  and 
future  generations  exist  in  a  world  in 
which  peace  and  harmony  prevail." 
Ray  has  also  been  honored  to  carry 
the  American  flag  during  the  Fourth 
of  July  parade  in  Bristol. 

Ray  Lynch  has  received  many  cita- 
tions, awards  and  special  letters  of 
thanks  for  his  work.  I  would  like  to 
add  my  name  in  appreciation  of  his 
many  contributions. 


A  SALUTE  TO  DEBORAH 
SZEKELY 

Mr.  DODD.  Mr.  President,  I  would 
like  to  salute  a  woman  who  has  dem- 
onstrated a  lasting  commitment  to  im- 
proving the  quality  of  life  for  poor 
people  throughout  this  hemisphere. 
E>eborah  Szekely,  who  has  just  com- 
pleted 6  years  as  President  of  the 
Inter-American  Foundation,  has  been 
helping  people  help  themselves  for 
over  50  years.  Among  her  contribu- 
tions, Deborah  was  instrumental  in 
helping  the  Save  the  Children  Federa- 
tion to  establish  its  first  program  in 
Mexico.  She  has  also  contributed  her 
time  and  energy  to  many  other  emi- 
nent institutions  serving  on  the  board 
of  directors  of  the  renowned  Min- 
ninger  Foundation,  the  Boy  Scouts  of 
America,  the  U.S.  Olympic  Committee, 
the  President's  Council  on  Physical 
Fitness,  Partners  for  Livable  Places, 
and  the  University  of  California  at 
San  Diego. 

Throughout  her  distinguished 
career,  Deborah  has  drawn  upon  her 
unshakable  belief  in  voluntarism  to 
create  opportunities  for  the  poor  to 


fulfill  their  dreams  and  aspirations.  As 
her  notable  record  clearly  underscores, 
she  believed  in  "self-help"  before  the 
phrase  was  coined. 

More  recently,  her  exemplary  lead- 
ership and  efforts  as  President  of  the 
Inter-American  Foundation  deserve 
our  special  gratitude  and  appreciation. 
In  6  short  years,  Deborah  strength- 
ened bipartisan  support  for  an  al- 
ready-respected and  highly  effective 
foreign  assistance  agency  which  works 
with  nongovernmental  organizations 
throughout  Latin  America  and  the 
Caribbean.  She  did  so  with  equal  doses 
of  good  will,  creativity,  hands-on  man- 
agement, and  entrepreneurial  spirit. 
Deborah  and  the  Inter-American 
Foundation  have  not  only  earned  our 
respect  and  admiration  but  that  of  the 
Latin  American  and  Caribbean  com- 
munity as  well. 

Although  Deborah's  exprience  and 
abilities  will  be  greatly  missed  at  the 
Inter-American  Foundation,  it  is  a 
richer  and  more  vibrant  institution  for 
having  had  the  benefit  of  such  a  fine 
public  servant.  I  am  happy  to  report 
that  her  talents  will  continue  to  be 
put  to  good  use  as  she  builds  support 
for  a  private  foundation  of  her  own 
creation.  The  Eureka  Foundation  will 
be  dedicated  to  supporting,  training, 
and  networking  key  caregivers  at 
inner-city  agencies  serving  the  needs 
of  young  children  and  their  families. 
In  this  way,  Deborah  hopes  to  accom- 
plish in  this  country  what  the  Inter- 
American  Foundation  has  done  so  well 
throughout  Latin  America  and  the 
Caribbean. 

As  if  this  challenge  is  not  sufficient, 
Deborah  has  also  accepted  an  appoint- 
ment as  principal  U.S.  delegate  to  the 
Inter-American  Commission  on 
Women.  Her  goal  is  to  promote  hemi- 
spheric understanding  and  develop- 
ment on  women's  issues  of  common 
concern  to  the  United  States  and  its 
neighbors.  I  am  confident  that  she  will 
be  an  able  and  articulate  spokesperson 
for  this  country. 

Mr.  President,  I  know  that  you  and 
all  my  colleagues  will  want  to  join  me 
in  extending  our  heartfelt  thanks  to 
Deborah  for  her  fine  work  as  Presi- 
dent of  the  Inter-American  Founda- 
tion and  in  wishing  her  great  success 
for  the  future. 


RETIREMENT  OF  CONGRESS- 
WOMAN  LINDY  BOGGS 

Mr.  BINGAMAN.  Mr.  President, 
when  the  Congress  convenes  in  Janu- 
ary, it  will  be  the  first  time  in  45  years 
that  it  has  done  so  without  a  Boggs  to 
answer  the  roUcall  in  the  House  of 
Representatives. 

The  affection  and  regard  I  have  for 
LiNDY  Boggs  are  not  mine  alone.  She 
is  widely  respected  as  a  woman  of 
great  substance  and  inimitable  style. 
There  is  no  one  quite  like  her. 


In  addition  to  an  outstanding  record 
of  public  service,  she  is  the  mother  of 
extraordinary  children  who  have 
achieved  success  in  their  own  fields  of 
interest.  Her  pleasure  in  them  is  cer- 
tainly equal  to  their  pride  In  her. 

I  know  she  will  be  missed  very  much 
by  her  fellow  House  Members  who 
deal  with  her  dally,  but  certainly  the 
Senate  will  miss  her,  too.  She  is  a  very 
special  colleague  who  brings  grace  and 
intelligence  to  every  effort  and  we  are 
all  the  better  for  her  example. 


RETIREMENT  OF  SENATOR 
WILLIAM  ARMSTRONG 

Mr.  BINGAMAN.  Mr.  President, 
many  months  ago  when  our  colleague. 
Bill  Armstrong,  announced  that  he 
intended  to  leave  the  Senate  at  the 
conclusion  of  this  term,  the  news  was 
met  with  genuine  regret  by  all  of  us 
who  value  his  friendship. 

While  it  is  true  that  Bill  and  I  have 
often  been  on  opposite  sides  of  many 
issues,  it  is  also  true  we  have  been  to- 
gether more  times  than  a  casual  ob- 
server of  the  Senate  might  imagine. 

He  is  a  man  of  high  principles  and 
deep  beliefs.  He  is  an  exemplar  of  pa- 
tience and  honor.  I  respect  him  and 
will  miss  him  when  the  next  Congress 
convenes  without  him.  He  leaves  with 
the  good  wishes  and  affection  of  those 
of  us  who  know  just  how  much  he  has 
meant  to  the  character  of  the  Senate. 


TERRENCE  MURRAY,  CHAIRMAN 
AND  CHIEF  EXECUTIVE  OFFI- 
CER OF  FLEET-NORSTAR  FI- 
NANCIAL GROUP,  BEFORE  THE 
GREATER  PROVIDENCE  CHAM- 
BER OF  COMMERCE  ON  OCTO- 
BER 22,  1990 

Mr.  PELL.  Mr.  President,  the  cur- 
rent recession  in  Rhode  Island  and 
throughout  New  England  is  cause  for 
grave  concern  for  many  of  us  here  in 
Congress.  In  these  difficult  times,  it  is 
important  that  the  leaders  from  this 
region  step  forward  and  offer  real  so- 
lutions to  our  economic  problems. 

We  in  Rhode  Island  are  very  fortu- 
nate to  have  a  leading  spokesman  for 
the  civic  and  business  community,  Ter- 
rence  Murray,  chairman  and  chief  ex- 
ecutive officer  of  the  Providence  based 
Fleet-Norstar  Financial  Group.  Fleet 
is  Rhode  Island's  largest  financial  in- 
stitution, with  1,000  offices  in  40 
States  and  over  18,000  employees. 
Terry  Murray  often  speaks  out  clearly 
and  forcefully  on  issues  confronting 
our  State  and  our  Nation. 

On  October  22,  1990,  in  an  impor- 
tant address  to  the  annual  meeting  of 
the  Greater  Providence  Chamber  of 
Commerce,  he  once  again  demonstrat- 
ed his  leadership  on  issues  of  impor- 
tance to  the  State  of  Rhode  Island. 
His  speech  identified  and  offered  pos- 
sible solutions  to  the  economic  prob- 


lems of  Rl 
land. 

In  discus 
and  regioi 
Terry  Muri 
areas  of  c 
importance 
organizatio 
nomic  gro 
regard,  he 
the  Provi( 
merce,  one 
the  leaders 
Skala  and 
Second,  th 
State  govei 
ous  and  vis 
country's 
Washingtoi 
having  the 
together  t 
challenges, 
England.  F 
ment  that 
update  our 
to  make  it 
tic  and  inte 

Mr.  Presi 
review  of  ' 
anyone  wh 
nomic  heal 
ask  that  it 
SIGNAL  Rec 
dence  Jour 
ing  the  s; 
Record. 

There  be 
rial  was  or 
Record,  as 
Terrznce    y. 

AND  Chief  ; 

STAR   PiNAIi 

Dinner  M 
Chamber  i 
Providenci 
An  active, 
commerce  is 
any  city  thj 
one.  In  fact, 
out  as  a  sig 
times,  of  a 
health  and 
those  fortuni 
I'm  Impres 
cesses  durini 
from  organ 
where  more 
manded  wor 
establishing 
council.  And 
the  fact  tha 
doubled  in  si 
One  of  the 
has  done  so 
success,  and 
special  perso 
know.  Tom 
past  year  as 
was  recently 
another  yeai 
Tom's  been 
fective  leade 
most  of  you 
ly  elected  pr 
our  companj 
With  leade 
membership 
business  clin 
doubt  in  my 


35464 


CONGRESSIONAL  RECORD— SENATE 


October  26.  1990 


Chtober  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35463 


iding  record 
e  mother  of 
who  have 
iwn  fields  of 
them  Is  cer- 
In  her. 
1  very  much 
>mbers  who 
ertainly  the 
>he  is  a  very 
fs  grace  and 
.  and  we  are 
pie. 


President, 
ir  colleague, 
;ed  that  he 
nate  at  the 
le  news  was 
3y  all  of  us 

,  and  I  have 
les  of  many 
ive  been  to- 
L  casual  ob- 
imagine. 
inciples  and 
nplar  of  pa- 
ct him  and 
xt  Congress 
leaves  with 
ion  of  those 
luch  he  has 
the  Senate. 


it,  the  cur- 
Island  and 
is  cause  for 
I  us  here  in 
t  times,  it  is 
s  from  this 
ffer  real  so- 
iblems. 
very  fortu- 
>kesman  for 
nunity,  Ter- 
nd  chief  ex- 
dence  based 
roup.  Fleet 
inancial  in- 
ices  in  40 
employees. 
;  out  clearly 
confronting 


lems  of  Rhode  Island  and  New  Eng- 
land. 

In  discussing  the  current  State-wide 
and  regional  economic  down  turn, 
Terry  Murray  addressed  four  separate 
areas  of  concern.  First,  the  growing 
importance  in  our  society  of  private 
organizations,  which  stimulate  eco- 
nomic growth  and  vitality.  In  this 
regard,  he  says  appropriate  tribute  to 
the  Providence  Chamber  of  Com- 
merce, one  of  the  Nation's  best  under 
the  leadership  of  its  chairman,  Tom 
Skala  and  president,  Jim  Hegen. 
Second,  the  need  for  reform  of  our 
State  government,  and  for  more  vigor- 
ous and  visionary  leadership  from  our 
country's  elected  officials  here  in 
Washington.  Third,  the  value  of 
having  the  New  England  region  band 
together  to  meet  current  economic 
challenges,  in  a  sort  of  concert  of  New 
England.  Finally,  the  urgent  require- 
ment that  Congress  structure  and 
update  our  financial  services  industry, 
to  make  it  more  competitive  in  domes- 
tic and  international  markets. 

Mr.  President,  I  highly  recommend  a 
review  of  Terry  Murray's  speech  for 
anyone  who  is  interested  in  the  eco- 
nomic health  of  New  England,  and  I 
ask  that  it  be  printed  in  the  Congres- 
sional Record.  I  also  ask  that  a  Provi- 
dence Journal-Bulletin  article  describ- 
ing the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Terrence    Murray.    Chairman.    F»resident 

AND  Chief  Executive  Officer,  Pleet/Nor- 

STAR  Financial  Group.  Remarks,  Annual 

Dinner    Meeting,    Greater    Providence 

Chamber    of   Commerce.    Marriott    Inn, 

Providence,  RI.  October  22,  1990 

An  active,  aware  and  vigorous  chamber  of 

commerce  is  a  critically  important  asset  for 

any  city  that's  fortunate  enough  to  have 

one.  In  fact,  it's  more  than  that.  It  stands 

out  as  a  sign,  even  during  economic  hard 

times,    of    a    community's    basic    business 

health  and  vitality.   Providence  is  one  of 

those  fortunate  cities. 

I'm  impressed  by  the  chamber's  many  suc- 
cesses during  the  past  year.  These  ranged 
from  organizing  the  State  House  rally 
where  more  than  2,500  business  people  de- 
manded workers'  compensation  reform,  to 
establishing  a  new  economic  development 
council.  And  I'm  particularly  impressed  by 
the  fact  that  the  chamber  has  more  than 
doubled  in  size  in  the  past  3  years. 

One  of  the  volunteer  business  leaders  who 
has  done  so  much  to  make  the  chamber  a 
success,  and  an  individual  in  whom  I  take 
special  personal  pride,  is  Tom  Skala.  As  you 
know,  Tom  did  a  remarkable  job  over  the 
past  year  as  the  chamber's  chairman,  and 
was  recently  re-relected  to  that  position  for 
another  year.  I  have  to  add,  of  course,  that 
Tom's  been  an  equally  outstanding  and  ef- 
fective leader  at  Fleet-Norstar.  As  I'm  sure 
most  of  you  already  know,  Tom  was  recent- 
ly elected  president  of  Fleet  Bank,  which  is 
our  company's  flagship  bank. 

With  leaders  of  Tom  Skala's  caliber,  and  a 
membership  committed  to  improving  the 
business  climate  in  Rhode  Island,  there's  no 
doubt  in  my  kind,  that  this  organization  will 


continue  throughout  the  1990s  to  be  the 
active,  aware,  and  vigorous  chamber  that  I 
spoke  of  earlier.  That's  why  I'm  honored  to 
have  this  opportunity  to  speak  once  again 
to  a  Providence  Chamber  of  Commerce  au- 
dience. 

I  want  to  talk  to  you  this  evei.lng  about 
two  subjects.  The  first  is  the  economy— na- 
tional, regional,  and  Rhode  Island— and  the 
need  for  cooperation  among  the  New  Eng- 
land States  as  a  way  to  help  get  things  back 
on  track.  In  that  vein,  I  want  to  discuss 
some  reforms  that  are  badly  needed  here  in 
Rhode  Island. 

The  second  area  I  plan  to  discuss  is  the 
future  of  the  banking  industry,  and  the 
need  for  regulatory  reform  to  keep  U.S. 
banks  competitive  with  non-regulated  for- 
eign and  domestic  providers  of  financial 
services. 

Let  me  begin  with  the  economy. 

My  opening  remarks  this  evening  were 
upbeat,  and  that's  because  the  chamber  is 
such  a  positive  force  in  our  community.  But 
I'm  afraid  I'll  have  to  disappoint  you  if 
you're  looking  for  only  upbeat  comments 
about  the  economy.  In  fact,  I'll  be  perfectly 
blunt:  We  in  New  England  are  in  a  reces- 
sion. Not  "in  danger"  of  one,  not  "approach- 
ing" one.  not  "facing"  one,  but  in  one. 
There's  been  a  lot  of  denial  of  that  fact,  but 
I  think  it's  time  everyone  faced  up  to  it. 

The  system  of  government  that's  in  place 
today  at  the  national  level  makes  it  difficult 
to  accomplish  anything,  especially  in  the 
economic  arena.  Our  political  leadership,  in 
both  political  parties,  is  so  heavily  influ- 
enced by  polls  and  special  interest  groups 
that  it  seems  incapable  of  making  difficult 
decisions.  The  ongoing  budget  crisis  is  a 
good  example.  For  months  talks  have  been 
taking  place,  with  no  results.  The  Nation's 
political  leaders  showed  themselves  to  l)e 
paralyzed  by  the  fear  of  special  interests. 
They  were  simply  too  afraid  to  act  forceful- 
ly when  the  need  to  act  couldn't  have  been 
more  apparent. 

Compare  this  to  Germany,  where  Helmut 
Kohl,  in  the  short  space  of  a  few  months, 
accomplished  the  nearly  impossible  by  unit- 
ing his  divided  nation.  Don't  you  think  Kohl 
faces  monumental  social  and  economic  diffi- 
culties in  bringing  the  two  Germanys  to- 
gether? Isn't  it  clear  that  he  faced  major 
questions  about  how  to  pay  for  his  country's 
reunification?  The  cost  of  bringing  East 
Germany,  both  socially  and  economically, 
into  the  fold  is  a  devisive  issue.  And  yet.  it 
was  clear  to  Kohl  that  the  time  to  act  had 
come,  and  he  was  able  to  put  parochial 
questions  aside.  None  of  the  difficulties  pre- 
vented him  from  going  forward  and  doing 
what  had  to  be  done.  And  in  the  Soviet 
Union,  as  we  all  know,  Mikhail  Gorbachev 
has  taken  some  incredible  risks  to  reform 
his  country's  entire  economic  and  political 
way  of  life.  These  men  have  been  decisive, 
strong  leaders. 

America  needs  leaders  with  the  courage  of 
a  Kohl  or  a  Gorbachev,  leaders  who  have  a 
long-term  vision  of  where  their  nations 
should  be  heading,  and  who  aren't  afraid  to 
put  special  interest  groups  in  their  places 
and  get  on  with  the  business  of  running  the 
country.  I  don't  know  how  many  of  you 
watched  the  public  broadcasting  series  on 
the  Civil  War,  but  there  was  an  episode  that 
was  not  only  moving  emotionally,  but  also 
depicted  the  kind  of  courage  we  need  more 
of  today.  I'm  referring  to  the  Rhode  Island 
Civil  War  officer.  Major  Sullivan  Ballou  of 
Smithfield,  who  expressed  the  following 
sentiments  in  a  letter  to  his  wife,  Sarah:  "I 
have  no  misgivings  about,  or  lack  of  confi- 


dence In,  the  cause  In  which  I  am  engaged, 
and  my  courage  does  not  halt  or  falter.  I  am 
willing— perfectly  willing— to  lay  down  all 
my  joys  in  this  life,  to  help  maintain  this 
government. " 

I  couldn't  help  but  relate  the  values  that 
Major  Ballou  embraced  to  the  process  by 
which  important  decisions  are  made— or  not 
made— in  our  country  today.  If  our  Nation's 
leaders  showed  Major  Ballou's  brand  of 
courage,  we  wouldn't  have  been  forced  to 
watch  the  budget  farce  unfold  month  after 
month.  Leadership  and  courage  go  hand  in 
hand— a  fact  that  our  national  leaders 
would  do  well  to  remember. 

I  don't  intend  to  browbeat  you  with  eco- 
nomic statistics  and  indicators,  but  a  few  of 
them  may  help  underscore  my  point  that 
we're  in  a  recession. 

Real  gross  national  product  should  slow  to 
1  percent  growth  this  year,  the  lowest  since 
the  last  recession.  Nationally,  signs  of 
halted  economic  growth  are  everywhere. 
Retail  sales  and  consumer  spending  are 
down.  Housing  starts  and  p»ermits  have  been 
at  recessionary  levels.  Durable  goods  orders 
showed  no  sustainable  increase  in  the  past 
18  months.  Employment  is  down,  and  plans 
for  capital  spending  have  been  reduced. 

In  New  England,  the  "miraculous  eight- 
ies" are  over.  Employment  has  been  declin- 
ing since  early  in  1989.  The  hard-hit  fi- 
nance, real  estate  and  construction  indus- 
tries aren't  expected  to  pick  up  until  1992. 
New  England  is  in  the  midst  of  a  very  diffi- 
cult transformation  for  the  boom  period  of 
the  mid-80s.  through  the  current  adjust- 
ment phase,  to  a  period  of  underperfor- 
mance  relative  to  the  Nation  into  the  mid- 
1990s.  Job  losses  are  likely  to  continue  into 
1991,  with  New  England's  defense  contrac- 
tors being  especially  vulnerable  to  acceler- 
ated job  cutbacks.  Adding  to  New  England's 
difficulties  will  be  higher  energy  costs,  tax 
increases,  and  continue  real  estate  prob- 
lems. 

Furthermore,  while  New  England's  per- 
sonal income  growth  fared  better  than  the 
national  experience  in  every  year  from  1982 
to  1988,  in  1989  our  region  recorded  about 
the  slowest  growth  in  personal  income  of 
any  region,  and  this  underperformance  is 
expected  to  continue  right  on  through  1991. 

New  England  has,  however,  retained  its 
high  level  of  per  capita  income,  the  best 
among  all  regions  and  20  percent  higher 
than  the  national  average. 

The  downturn  in  New  England's  economy 
over  the  past  18  months  has  certainly  not 
spared  Rhode  Island.  In  the  first  half  of 
this  year,  the  Rhode  Island  economy  could 
be  fairly  characterized  as  an  economy  sput- 
tering along  with  moderately  falling  em- 
ployment, rising  unemployment,  and  de- 
clines In  housing  starts  and  other  general 
Indicators. 

While  the  uncertainty  of  the  situation  in 
the  Middle  East  makes  it  difficult  to  develop 
economic  forecasts,  assessing  the  damage 
done  so  far  suggests  a  recessionary  decline 
over  the  next  year,  with  1991  growth  of 
about  one  tenth  of  1  percent.  Before  Iraq's 
invasion  of  Kuwait,  inflation  has  been  re- 
treating since  January,  and  we  could  have 
expected  it  to  slow  to  3  percent  in  1991. 
Now,  with  oil  prices  in  the  $40  a  barrel 
range,  near-term  inflation  has  soared,  likely 
resulting  in  a  six-and-a-half  percent  rise  In 
consumer  prices  this  year.  However,  we  stIU 
exjject  an  improvement  in  inflation  next 
year,  assuming  oil  prices  retreat  to  $25  and 
there's  a  peaceful  settlement  of  the  Mid- 
East  crisis. 
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On  the  brighter  side,  there  are  some  posi- 
tive things  to  be  said  about  the  United 
States  in  today's  global  economy.  In  the 
book  "Megatrends  2000. "  John  Naisbitt  pre- 
dicts that  a  global  economic  boom  will  begin 
in  the  1990s,  and  he  believes  the  quality  and 
innovativeness  of  America's  human  re- 
sources will  help  our  country  maintain  a 
leadership  position.  He  points  out:  "The 
United  States  produces  one-fourth  of  the 
world's  gross  national  product,  more  than 
Japan  and  the  Soviet  Union  (number  two 
and  number  three)  combined.  It  is  astonish- 
ing that  so  many  Americans  think  that 
Japan  has  a  larger  economy  than  the 
United  States,  when  our  real  per  capita 
output  is  actually  70  percent  higher  than 
Japan's." 

There  are  positives  in  New  England,  too. 
Our  aging  population,  high  earnings,  a  re- 
emerging  labor  shortage,  and  increased  re- 
tirements will  keep  our  income  levels  from 
underperforming  in  the  early  1990s,  even 
though  income  growth  will  be  down.  And, 
while  New  England  won't  be  the  leader  of 
the  pack,  as  we  were  in  the  80s,  our  econo- 
my should  perform  in  line  with  the  U.S.  av- 
erage during  the  early  1990s.  I  would  also 
point  out.  as  noted  in  an  article  by  Richard 
Syion  and  Lynn  Brown  of  the  Federal  Re- 
serve Bank  of  Boston,  that  New  England 
historically  has  grown  by  fits  and  starts,  so 
what  we're  going  through  now  is  nothing 
new. 

While  no  one  area  seems  to  be  the  obvious 
choice  to  succeed  computers  as  a  major 
growth  engine  for  our  region,  the  potential 
exists  for  a  lead  industry  to  emerge.  Syron 
and  Brown  point  out  several  possibilities.  In 
the  services  sector,  the  computer  software 
and  data  processing  industry  should  grow  at 
a  healthy  rate.  Engineering  services  is  also  a 
relatively  large  industry  in  New  England, 
and  our  infrastructure  requirements,  com- 
bined with  energy  needs  and  global  environ- 
mental concerns,  should  favor  further 
growth  in  this  Industry.  In  manufacturiftg, 
the  Instruments  industry  is  promising.  New 
England  is  prominent  in  manufacturing 
medical  instruments,  measuring  and  con- 
trolling instruments,  and  sonar,  navigation, 
and  guidance  instruments. 

New  England  has  many  inherent 
strengths,  including  a  diverse,  highly  skilled 
labor  pool  and  industrial  base.  Along  with 
an  entrepreneurial  culture,  the  New  Eng- 
land environment  favors  innovation  and  the 
development  of  products,  companies,  and 
even  new  industries. 

If  Columbus  had  discovered  America  on 
the  west  coast  instead  of  the  east,  and  if  the 
Nation  had  then  developed  from  west  to 
east.  New  England  today  very  well  might  be 
a  single  State  instead  of  six  small  ones.  And 
you  have  to  admit  that  the  idea  isn't  all 
that  fanciful.  New  England  occupies  an  area 
of  66,608  square  miles.  California,  at  158,693 
square  mUes.  is  more  than  twice  as  large. 
Prom  an  economic  development  standpoint, 
the  State  of  California  is  able  to  act  with  a 
singleness  of  purpose  that  New  England  has 
never  been  able  to  achieve.  Whether  a  com- 
pany settles  or  expands  in  southern,  central, 
or  northern  California  makes  no  differ- 
ence—the entire  State,  larger  than  our 
whole  region,  benefits.  The  New  inland 
States,  on  the  other  hand,  compete  against 
each  other  as  they  work  to  develop  their 
separate  economies. 

This  is  not  to  say  that  there  haven't  been 
some  successful  region-wide  cooperative  ef- 
forts to  grow  the  New  England  economy. 
Here  are  just  a  couple  of  examples: 

The  New  England  Governors  Conference 
is  meeting  with  some  success  promoting  re- 


gional cooperation  in  tourism,  utilities  and 
transportation. 

And  in  our  own  State,  the  Rhode  Island 
partnership  for  science  and  technology  is 
working  with  the  New  EIngland  bio-technol- 
ogy cooperative  to  develop  regional  exper- 
tise and  growth  in  the  bio-tech  industry. 

The  November  elections  are  just  around 
the  comer,  and  there's  a  good  r>ossibility 
that  the  political  landscape  around  New 
England  will  change.  For  that  reason,  we're 
approaching  an  ideal  time  for  Government, 
business,  labor  and  academic  leaders  to 
begin  to  collectively  address  the  challenges 
facing  our  region. 

Let  me,  therefore,  put  forth  a  proposal  for 
consideration.  I  call  upon  New  England's 
leadership,  in  all  fields  of  endeavor,  to  orga- 
nize a  New  England  economic  summit,  to  be 
convened  as  soon  as  possible  following  the 
upcoming  elections. 

I  certainly  don't  claim  to  have  all  the  an- 
swers, and  this  is  far  from  t>eing  a  thorough- 
ly researched  proposal,  but  let  me  suggest, 
as  a  start,  that  a  regional  economic 
summit— which  could  be  organized  and  con- 
ducted under  the  auspices  of  a  highly  re- 
spected regional  organization,  such  as  the 
New  England  Governors  Conference  or  the 
New  England  council— might  well  tackle  an 
agenda  including  the  following  goals: 

A  thorough  assessment  of  New  England's 
economic  strengths  and  weaknesses: 

Develop  mechanisms  to  initiate  and  con- 
tinue high-level  discussions  on  how  to  lever- 
age our  collective  strengths,  and  alleviate 
our  weaknesses,  to  help  the  region  weather 
the  current  period  of  economic  stress; 

Develop  common  strategies  to  move  New 
Englajid  forward  when  economic  conditions 
improve: 

Examine  the  feasibility  of  creating  region- 
al, in  addition  to  State-by-State,  investment 
tax  credits  for  out-of-State  companies  that 
locate,  or  existing  companies  that  expand, 
in  any  one  of  the  six  New  England  States: 

And  develop  a  cooperative  regional  lobby- 
ing effort  aimed  at  getting  Congress  to  con- 
sider business  development  tax  incentives. 
These  would  include  special  tax  breaks  en- 
couraging buyers  to  invest  in  the  millions  of 
dollars  worth  of  foreclosed  properties  now 
being  held  by  the  Government's  Resolution 
Trust  Corp.  and  by  the  Nation's  banks.  I  re- 
alize fully  that  it  would  be  a  very  hard  sell 
trying  to  convince  Congress,  in  these  times 
of  enormous  budget  deficits,  to  look  favor- 
ably on  tax  breaks.  Nevertheless,  I  believe 
the  idea  deserves  further  study.  If  all  six 
New  England  States  were  to  come  together 
and  agree  on  a  moderate  tax  incentive  pack- 
age—one that  would  help  get  our  economy 
moving  again- our  elected  officials  in  Wash- 
ington, including  our  12  United  States  Sena- 
tors, would  have  to  pay  attention  to  it. 

Fleet/Norstar  is  more  than  willing  to  lend 
the  expertise  of  our  people,  and  do  its  share 
to  underwrite  the  cost,  of  a  regional  eco- 
nomic summit  such  as  I'm  proposing  here 
this  evening.  I'm  convinced  that  the  future 
well-being  of  the  six  New  England  States 
will  depend,  to  a  greater  extent  than  ever 
before,  on  regional  trust  and  cooperative 
effort.  If  the  countries  of  Europe,  with  dis- 
tinctly different  national  cultures,  lan- 
guages and  characters,  can  join  forces  In  a 
united  economic  community— which  they 
have  done  and  which  they  will  greatly 
expand  upon  In  1992— then  surely  six  small 
States,  all  cut  from  the  same  cloth  and  with 
so  much  in  common,  can  work  together  for 
the  greater  good  of  New  England. 

I'd  like  to  spend  a  minute  or  two  now  to 
share  some  thoughts  with  you  about  our  sit- 
uation here  in  Rhode  Island. 


We've  been  fortunate,  I  believe,  in  having 
a  series  of  good  Governors  in  this  State,  so 
the  statements  I'm  about  to  make  aren't  in- 
tended in  any  way— and  shouldn't  be  inter- 
preted—as negative  comments  directed 
toward  any  of  Rhode  Island's  political  lead- 
ers, past  or  present. 

In  fact,  for  years  I've  felt  sorry  for  Rhode 
Island's  Governors.  They  have  all  been 
forced  to  attempt  a  balancing  act  between 
the  needs  of  the  public  and  the  realities  of 
politics. 

As  far  as  I'm  concerned,  the  leading  con- 
tender among  those  realities,  in  terms  of  de- 
tracting from  any  Governor's  effectiveness, 
is  the  2-year  term  of  office.  How  can  our 
Governors  and  general  officers  be  expected 
to  deal  with  difficult  problems  when  they 
are  continually  having  to  raise  funds  for 
their  re-election  campaigns?  How  can  our 
leaders  begin  to  come  to  grips  with  impor- 
tant management  and  strategic  issues  when 
there  is  no  certainty  of  their  continuing  in 
office  beyond  2  years? 

There's  also  the  issue  of  campaign  costs. 
$6  million  was  just  spent  on  the  Democratic 
gubernatorial  primary  in  Rhode  Island,  and 
more  than  $10  million  will  be  spent  on  the 
entire  Governor's  race  this  year.  For  a  State 
with  less  than  1  million  people,  these  num- 
bers are  preposterous.  If  we  related  it  to  the 
State  of  New  York,  on  a  per  capita  basis  it 
would  total  almost  $200  million  to  elect  a 
Governor  in  New  York.  In  a  soft  and  stead- 
ily worsening  economy  such  as  we're  now 
experiencing,  spending  $10  million  on  a 
campaign,  especially  in  a  State  as  small  as 
this,  simply  is  not  affordable.  It  just  doesn't 
make  any  sense. 

A  2-year  term  of  office  fosters  an  inability 
to  manage  with  any  conviction  or  confi- 
dence, because  elected  officials  are  always 
looking  over  their  shoulders  at  upcoming 
elections,  campaign  fund-raising,  and  pres- 
sures applied  by  special  interest  groups.  And 
the  cost  is  intolerable,  especially  in  today's 
economy. 

Another  problem  facing  our  elected  offi- 
cials has  to  do  with  inefficiency  in  our  State 
and  local  governments.  You,  as  a  chamber, 
helped  lead  the  fight  on  workers'  compensa- 
tion reform.  We  may  or  may  not  have  par- 
tially solved  that  problem.  These  facts 
remain,  however:  Last  year,  the  State  of 
Rhode  Island  paid  out  some  $20  million  in 
workers'  compensation  claims  to  State  em- 
ployees. At  the  State  institutes  of  mental 
health,  about  one  quarter  of  its  employees 
are  receiving  workers'  com[>ensation.  Clear- 
ly, given  these  kinds  of  data,  something  is 
wrong  with  the  system. 

I'd  like  to  suggest  some  changes  I  think  all 
of  us  in  the  business  community,  including 
the  chamber  and  its  membership,  should 
adopt  as  our  top  priorities  in  the  coming 
year. 

One:  The  chamber  and  the  business  com- 
munity should  urge  the  general  assembly  to 
take  a  leadership  position  by  putting  the 
issue  of  4-year  terms  of  office  for  the  Gover- 
nor and  the  State's  general  officers  on  the 
ballot  as  soon  as  possible.  I'm  confident  that 
the  public  will  support  4-year  terms  for  the 
Governor  and  general  officers.  On  the  other 
hand,  Rhode  Islanders  probably  will  not 
support  4-year  terms  for  the  members  of 
the  general  assembly.  Therefore,  if  the  gen- 
eral assembly  wishes  to  ask  voters  to  ap- 
prove 4-year  terms  for  its  own  members,  I 
believe  that  issue  should  be  placed  on  the 
ballot  as  a  separate  question.  In  this  way. 
the  public  would  have  a  chance  to  decide 
what  the  appropriate  terms  of  office  should 
be,  first  for  the  Governor  and  general  offi- 
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cers and  secondly  for  legislators,  without 
having  the  issue  confused  by  combining 
them  in  a  single  ballot  question. 

Two:  We  seriously  need  to  consider  estab- 
lishing an  8-year  cap  on  service  by  the 
State's  general  officers— in  other  words,  no 
more  than  2  consecutive  4-year  terms.  For 
some,  service  as  an  elected  State  official  or 
as  a  State  legislator  has  become  a  way  of 
life,  which  it  was  never  intended  to  be.  I  be- 
lieve it  should  be  viewed  as  it  was  intended— 
as  a  public  service.  Limited  terms  of  office 
would  bring  new  blood  into  State  govern- 
ment on  a  regular  basis. 

At  the  same  time,  however,  salary  reform 
must  be  part  of  this  equation.  I  believe  the 
voters  should  be  aslced  to  approve  an  annual 
salary  of  between  $6,000  and  $9,000  for 
State  legislators.  For  the  State's  general  of- 
ficers, the  salary  range  should  be  $75,000  to 
$100,000,  which  would  more  properly  reflect 
the  heavy  responsibilities  they're  asked  to 
shoulder. 

Three:  Simultaneously  with  upgrading  the 
salaries  of  the  State's  general  officers  and 
legislators,  all  pension  abuses  involving  pur- 
chased credits  must  be  eliminated.  Pension 
credits  should  be  granted  only  for  an  indi- 
vidual's years  of  service  as  a  State  employee, 
with  no  opportunity  to  bui  credits  for  mili- 
tary or  other  unrelated  service.  Clearly, 
these  pension  abuses  came  about,  in  part, 
because  legislators'  pay  in  Rhode  Island— 
$300  a  year— is  ridiculously  low.  If  voters 
can  be  persuaded  to  increase  the  salary  level 
for  State  legislators,  it  will  be  much  easier 
to  put  an  end  to  the  pension  abuse  problem 
once  and  for  all. 

Four:  Rhode  Island's  business  and  indus- 
try leaders  should  get  together,  pyerhaps 
under  the  auspices  of  this  chamber,  to 
create  and  underwrite  the  cost  of  an  inde- 
pendent organization  that  would  evaluate 
the  effectiveness  of  State  goverrunent  on  an 
ongoing  basis  and  serve  as  a  management 
consulting  resource  to  government.  While 
the  Rhode  Island  public  expenditure  coun- 
cil does  this  in  the  area  of  fiscal  responsibil- 
ity, a  group  such  as  I'm  proposing  would 
concern  itself  with  improving  overall  effi- 
ciency in  the  management  of  government. 
The  group's  mandate  would  be  to  evaluate 
the  structure  of  our  State  government  and 
its  various  agencies  on  an  ongoing  basis.  In 
short,  it  would  continually  ask  the  question: 
"Are  Rhode  Island's  taxpayers  getting  their 
money's  worth,  in  terms  of  management  ef- 
fectiveness, from  their  State  government?  " 

While  no  one  can  predict  whether  these 
proposals,  individually  or  collectively,  would 
be  the  "magic  bullets"  needed  to  solve  our 
most  serious  problems,  I  believe  that  a  dis- 
cussion of  these  issues  deserves  to  be  raised 
to  the  highest  priority  we  can  give  them. 
Reforms  in  these  areas  are  critically  impor- 
tant, in  my  view,  because  without  them  we'll 
continue  to  have  a  form  of  government  in 
Rhode  Island  that  we  simply  can't  afford. 

I'd  like  to  turn  now  to  the  second  subject  I 
want  to  talk  about  tonight— the  future  of 
the  financial  services  industry. 

The  recent  history  of  banking  has  been 
traumatic.  Over  the  past  20  years  or  so.  tre- 
mendous changes  have  occurred— changes 
that  are  reshaping  the  ways  in  which  banlcs. 
and  other  providers  of  financial  services,  do 
business— the  kinds  of  business  activities  we 
engage  in,  where  we  engage  in  them,  the 
prices  we  charge,  and  just  about  every  other 
aspect  of  our  business. 

The  principal  Instnunent  of  that  change 
has  been  deregulation— a  legislative  process 
which  has  enabled  banks  to  operate  beyond 
some,  but  not  all,  of  the  unnatural  bound- 


aries established  by  Congress  50  years  ago. 
Deregulation  has  made  it  possible  for  us  to 
move  into  new  territories  and  markets,  exer- 
cise greater  flexibility  in  reshaping  or  de- 
signing products  and  services,  and  in  pricing 
them  to  achieve  a  fair  return,  and  it  has 
even  opened  up  entirely  new  lines  of  busi- 
ness. 

In  the  late  1960s,  banks  such  as  Fleet  were 
reaching  their  limits  of  growth.  They  were 
unable  to  expand  into  other  States,  and 
they  were  prevented  by  archaic  regulations 
from  entering  new  businesses.  Deregulation 
changed  all  that,  and  Fleet/Norstar's  histo- 
ry offers  a  good  example  of  the  positive 
impact  that  deregulation  has  had  on  the 
banking  industry. 

During  this  envirorment.  Fleet  diversified 
both  functionally  and  geographically: 

Established  or  acquired  a  number  of  non- 
bank  companies  in  areas  such  as  mortgage 
banking,  consumer  finance,  and  leasing; 

In  the  early  80s,  acquired  banks  in  Con- 
necticut. New  Hampshire  and  Maine; 

In  1988.  Merger  with  Albany-based  Nor- 
star  doubled  the  size  of  the  company; 

In  20  years,  our  assets  went  from  under  $1 
billion  to  more  than  $34  billion; 

1.000  offices  in  40  States; 

18.000  employees; 

Among  top  20  banlcs  in  the  U.S.; 

Nine  banks  throughout  the  northeast; 

Second  largest  mortgage  banker  in  the 
Nation. 

As  you  know,  banks  in  the  northeast  have 
been  especially  hard  hit  by  the  declining 
economy.  Most  noticeably,  the  decline  has 
severely  impacted  the  commercial  real 
estate  market.  To  some  degree,  bankers  are 
the  victims  of  their  own  over-optimism  in 
the  1980s.  Some  bankers,  more  than  others, 
showed  poor  judgment  in  growing  certain 
markets  too  rapidly  in  the  fast-paced  expan- 
sion eiji  of  the  past  decade.  At  the  same 
time,  however.  State  and  Federal  commer- 
cial bank  examiners,  anxious  to  avoid  a 
repeat  of  the  S&L  crisis,  were  cautious  in 
their  exams  of  loans  portfolios  when  they 
swept  through  New  England  and  New  York 
earlier  this  year. 

While  not  immune  to  these  problems,  we 
have  fared  better  than  many  of  our  com- 
petitors. We  have  always  stressed  credit 
quality— we  shied  away  from  condominium 
lending  earlier  than  most,  for  example— and 
to  some  extent  the  functional  and  geo- 
graphic diversification  strategy  I  spoke 
about  earlier  has  helped  insulate  us  from 
the  more  severe  effects  of  the  economic 
downturn. 

The  kinds  of  difficulties  I  just  outlined, 
however,  are  not  the  difficulties  that  con- 
cern me  the  most.  They  are  transitory,  and 
you  know  as  well  as  I  do  that  the  econmy 
can  and  will  rebound.  We've  lived  through 
difficult  economic  periods  before,  such  as  in 
the  early  '70s  and  again  in  the  early  '80s. 
and  we  survived.  While  we  may  be  paying  a 
price  now  for  our  prosperity  in  the  1980s,  we 
will  not  go  on  paying  for  it  indefinitely.  Too 
much  energy  has  been  wasted  already  by 
bankers  and  others  trying  to  pin  the  blame 
for  their  problems  on  something  or  some- 
body—the economy,  real  estate  developers, 
the  regulators— but  it's  a  pointless  exercise. 
Now  is  not  the  time  for  assessing  blame. 
Rather,  it's  time  to  get  back  to  basic  block- 
ing and  tackling.  It's  time  to  focus  our  ener- 
gies on  what  needs  to  be  done  to  move  the 
economy,  and  our  institutions,  out  of  the 
doldrums. 

At  Fleet,  I've  made  it  clear  to  our  employ- 
ees that  this  is  not  the  time  to  sit  back  and 
take  it  easy  just  because  we've  been  tested 


by  all  that's  happened  over  the  past  several 
months.  On  the  contrary,  it  is  now,  when 
many  of  our  competitors  are  weakened  and 
less  able  to  compete,  that  our  loan  officers 
and  our  personal  bankers  must  go  on  the  of- 
fensive. I'm  confident  that  longer-term  re- 
sults will  be  highly  satisfactory  for  us  as  we 
move  into  the  1990s. 

Today's  temporary,  short-term  difficul- 
ties, as  I  said  a  moment  ago.  do  not  concern 
me  as  nearly  as  much  as  several  longer-term 
problems  regarding  overall  competition  and 
the  need  to  overhaul  the  industry  through 
legislative  reforms. 

Let's  look  first  at  competition. 

Forty  years  ago.  nearly  two-thirds  of  all 
U.S.  financial  assets  were  held  by  banks. 
Today,  banks  hold  less  than  a  third. 

Twenty  years  ago.  banks  originated  90% 
of  all  short-term  loans.  By  the  mid-80s.  half 
of  this  market  had  been  captured  by  com- 
merical  paper,  underwritten  mostly  by  a 
handful  of  large  investment  banlcs. 

Since  the  money  market  account  evolved 
out  of  Merrill  Lynch  in  the  late  '70s.  some 
$400  billion  has  been  placed  in  such  ac- 
counts, definitely  hurting  the  U.S  banking 
industry  as  a  good  portion  of  that  money 
came  out  of  commercial  banks. 

Today,  about  one-fourth  of  commercial 
and  industrial  loans  in  the  United  States  are 
held  by  foreign  banks.  Also,  the  ten  largest 
banks  in  the  world,  in  terms  of  dollar  value 
of  deposits,  are  now  Japanese.  Only  one 
American  bank  ranks  among  the  20  largest. 

Clearly,  a  whole  new  array  of  competitors, 
both  foreign  and  domestic,  are  now  active  in 
the  banking  business  in  the  United  States. 

Making  matters  worse,  three  competitors 
have  an  unfair  advantage  because  they're 
not  hampered  by  many  of  the  regulations 
by  which  we  have  to  abide.  Many  of  our 
competitors  don't  even  call  themselves 
banks,  but  they  provide  the  same  kinds  of 
products  and  services  banlcs  traditionally 
provide.  Here  are  a  few  examples: 

Securities  firms  and  mutual  funds— such 
as  Merrill  Lynch  and  Fidelity— offer  direct 
deposit  facilities. 

Real  estate  brokers— Century  21,  Coldwell 
Banker— offer  real  estate  brokerage,  financ- 
ing and  insurance. 

Insurance  companies— John  Hancock  and 
Prudential— own  special  purpose  banks  and 
compete  on  broad  levels. 

Automobile  manufacturers— GMAC, 

Chrysler  Credit— are  among  the  largest 
mortgage  bankers  and  consumer  finance 
companies. 

Travel  and  entertainment  firms— such  as 
American  Express— are  active  in  banking, 
insurance,  and  mutual  funds. 

As  bankers,  we  have  simply  had  to  face 
the  fact  that  non-regulated  competition  has 
eaten  our  lunch  in  the  last  10  years.  They 
have  skimmed  many  of  the  most  profitable 
areas  without  assuming  any  of  the  social 
and  institutional  responsibilities  of  banks. 

Some  of  the  weakness  in  the  banking 
system  today  can  be  traced  direclty  to  the 
unwillingness  of  Congress  and  the  regula- 
tory agencies  to  let  banks  compete  on  a  level 
basis  with  our  non-regulated  competitors. 
Banks  have  been  unable  to  get  into  invest- 
ment banking  to  offset  the  loss  of  good  cor- 
porate customers,  or  into  insurance  or 
money  market  funds  or  mutual  funds  to 
offset  the  loss  of  customers  to  non-regulat- 
ed competitors.  As  a  result,  banks  have  been 
forced  to  take  greater  risks  in  order  to  earn 
a  reasonable  return- risks  such  as  lending 
overseas  to  lesser  developed  countries,  par- 
ticipating in  highly  leveraged  transactions, 
and  commercial  real  estate  lending.  The 
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outgrowth  of  such  high-risk  activity  has 
been  a  wealcer  banking  system.  Until  the 
regulators  and  Congress  recognize  that 
we've  got  to  be  able  to  compete  reasonably 
well,  the  banking  system  will  continue  to  be 
weak. 

Reform  is  needed  in  at  least  two  other  key 
areas  as  weU.  First,  the  banking  regulatory 
system  itself  is  hopelessly  fragmented.  Too 
many  supervisory  bodies  create  far  too 
many  regulations,  and  many  of  the  rules 
they  create  contradict  each  other.  The  mul- 
tiplicity of  regulatory  agencies  should  and 
must  be  replaced  with  one  governing  au- 
thority. It  would  then  be  in  a  position  to 
issue  fair,  sensible,  unified  regulations  and 
bring  about  much  needed  changes  that 
would  strengthen  rather  then  weaken  the 
banking  system. 

Just  to  give  you  an  idea  of  what  I  mean 
when  I  talk  about  the  multiplicity  of  regula- 
tory agencies,  Fleet/Norstar  in  1989,  under- 
went separate  examinations  by  the  New 
York  Federal  Reserve  the  Boston  Federal 
Reserve  the  FDIC  the  office  of  the  comp- 
troller of  the  currency,  and  the  State  bank- 
ing commissions  in  New  York.  Connecticut 
New  Hampshire  and  Maine. 

The  second  area  that  cries  out  for  reform 
is  deposit  insurance,  which  has  gone  well 
beyond  providing  basic  protection.  Conti- 
nental Bank  Corporation's  chairman 
Thomas  Theobald  stated  the  case  succinctly 
in  a  recent  appearance  before  the  U.S. 
House  Subcommittee  of  Financial  Institu- 
tions Supervision:  "Rather  than  offering 
protection,  deposit  insurance  actually  un- 
dermines the  soundness  of  the  system.  It 
fosters  depositor  apathy  and  encourages 
managers  to  take  unnecessary  risks.  Cer- 
tainly, we've  seen  ample  evidence  of  that  in 
the  S&L  crisis.  What  began  as  a  legitimate 
social  support  for  individual  depositors  has 
been  transformed  into  industry  protection 
for  thousands  of  institutions,  viable  and 
nonviable,  competenty  run  and  incompe- 
tently run,  honest  and  crooked." 

Some  of  the  deposit  insurance  reform  op- 
tions under  consideration  are: 

One.  reduce  the  insured  amount  from 
$100,000  per  account  to  some  lower 
amount— $50,000  for  example— although  po- 
litically this  option  appears  to  be  unpalata- 
ble; two  keep  coverage  at  $100,000,  but  limit 
the  scope  of  coverage  to  one  account  per 
family  or  individual.  This  would  put  an  end 
to  the  situation  in  which  deF>ositors  can 
have  multiple  accounts  in  different  institu- 
tions, with  each  account  insured  up  to  the 
full  $100,000;  three,  provide  the  first 
$100,000  of  coverage  free,  as  we  do  now.  but 
depositors  would  pay  premiums  if  they  elect 
to  insure  their  accounts  for  more  than 
$100,000;  four  limit  or  eliminate  "pass- 
through"  treatment  of  deposit  insurance, 
which  would  restrict  the  insurance  coverage 
now  received  by  certain  types  of  pension 
fund  and  brokered  deposits.  This  is  an  im- 
portant option,  because  insuring  brokered 
deposits  props  up  weak  institutions  that 
probably  should  have  been  liquidated  years 
ago. 

Obviously,  reforms  such  as  these  will  not 
happen  overnight,  but  they  are  absolutely 
essential  for  the  future  health  of  the  finan- 
cial services  industry. 

What,  then,  is  the  future  of  the  financial 
services  industry? 

First,  it's  ineviUble  that  there  will  be  con- 
tinued, rapid,  massive  consolidation  within 
the  banking  industry,  and  the  lines  that  dis- 
tinguish thrift  Institutions  from  commercial 
banks  will  disappear.  There  are  simply  too 
many    noncompetitive    institutions    in    the 


United  States.  There  are  nearly  13,000 
banks  in  the  U.S.,  while  most  countries  have 
only  a  handful.  The  S&L  industry's  consoli- 
dation is  just  the  beginning.  The  commer- 
cial banking  industry  is  going  to  experience 
a  similar  massive  pruning  as  noncompetitive 
banks  are  absorbed  by  those  that  have 
learned  how  to  be  competitive. 

We  definitely  will  see  more  and  more 
strong  regional  banking  franchises  develop 
throughout  the  United  States.  These  com- 
panies will  have  the  ability  to  be  leaders,  to 
be  dominant  players,  in  terms  of  banking  in- 
dustry technology  and  in  terms  of  products 
and  services.  Using  Fleet  once  again  as  a 
model,  these  strong  regional  banking  fran- 
chises will  be  major  players  in  mortgage 
banking,  consumer  finance,  and  several 
other  niches  within  the  financial  services  in- 
dustry. 

The  reasons  behind  these  sweeping 
changes  are  fairly  obvious.  There  are  only 
so  many  dollars  of  deposits  available,  and 
consolidating  the  number  of  institutions 
that  hold  those  funds  results  in  significant 
economies  of  scale.  It  reduces  the  high  cost 
of  individual  delivery  systems,  and  creates  a 
variety  of  efficiencies  in  backroom  oper- 
ations, marketing  and  technology. 

In  the  1990s,  the  successful  financial  serv- 
ices company  is  going  to  be  one  that  is  not 
recognizable  today,  either  as  an  investment 
banker,  an  insurance  company,  or  as  a  com- 
mercial bank,  because  it's  going  to  be  a  com- 
bination of  all  these  types  of  companies. 

I  don't  mean  to  imply  that  the  successful 
financial  services  company  in  the  coming 
decade  will  necessarily  be  a  company  that 
tries  to  be  all  things  to  all  people.  Rather,  it 
will  be  one  that  has  become  very  efficient, 
operating  at  low  cost,  offering  high-quality 
service  through  a  variety  of  overlapping 
products.  As  we  all  know,  certain  companies 
are  better  at  some  things  than  others.  Each 
company  will  have  to  find  the  right  niche— 
or  niches— to  capitalize  on  its  particular 
strengths  and  abilities. 

What  else  lies  ahead?  Here  are  some  of 
the  trends  I  think  we  can  expect  to  see 
emerging  in  U.S.  banking: 

Successful  superreglonal  banks  will  con- 
tinue to  'fill  in  the  spaces  "—that  is,  they'll 
make  a  number  of  smaller  acquisitions  to 
fill  in  the  markets  they're  not  already  in. 

A  few  megamergers  will  take  place.  New 
York  City  combinations  are  very  realistic. 

Further  into  the  1990s,  we'll  see  a  spate  of 
inter-regional  mergers  as  some  of  the  more 
successful  regionals  and  superregionals  com- 
bine to  consolidate  their  gains. 

Let  me  conclude  by  saying  a  great  deal  is 
at  stake  for  all  of  us  in  the  '90s.  Whether  we 
are  discussing  new  initiatives  in  areas  of  eco- 
nomic development,  political  reforms,  or  the 
overhaul  of  the  financial  services  industry, 
each  of  us  can  play  some  role  in  the  process. 
There  Is  a  role  for  this  chamber  of  com- 
merce and  for  each  of  us.  Let's  get  started. 

[FYom  the  Providence  Journal-Bulletin,  Oct. 
23,  19901 

Murray  Prescribes  His  Core  for  N.E.'s 

Woes 

(By  John  Kostrzewa) 

Providence.— A  New  England  economic 
summit  should  be  convened  soon  after  the 
elections  to  guide  the  region  out  of  its  reces- 
sion, Terrence  Murray,  chairman  and  chief 
executive  officer  of  the  Fleet/Norstar  Fi- 
nancial Group,  said  last  night  at  the  annual 
dinner  of  the  Greater  Providence  Chamber 
of  Commerce. 

The  agenda  should  include  consideration 
of  tax  credits  to  coax  companies  to  locate 


here  and  special  tax  breaks  to  encourage 
buyers  to  invest  in  the  millions  of  dollars 
worth  of  foreclosed  properties. 

I'm  convinced  that  the  future  well-being 
of  the  six  New  England  states  will  depend, 
to  a  greater  extent  than  ever  before,  on  re- 
gional trust  and  cooperative  effort,"  he  said. 

In  other  remarks.  Providence  Mayor 
Joseph  R.  Paolino  urged  negotiations  to  get 
back  on  track  for  Johnson  &  Wales  Univer- 
sity to  buy  the  former  Outlet  department 
store  site  and  build  a  $30  million  facility  on 
the  property.  Talks  broke  off  last  week 
when  Johnson  &  Wales  said  it  was  no  longer 
interested  in  the  downtown  site. 

Murray  gave  the  keynote  speech  to  an 
overflow  crowd  of  about  600  people  at  the 
Providence  Marriott  Hotel. 

Murray  also  called  for  the  Chamber  and 
the  business  community  to  get  behind  "re- 
forms that  are  badly  needed  here  in  Rhode 
Island." 

He  proposed  four-year  terms  for  the  gov- 
ernor and  the  state's  general  officers  with  a 
cap  of  eight  years.  He  also  proposed  salary 
increases  for  state  legislators,  the  governor 
and  general  officers. 

■Reforms  in  these  areas  are  critically  im- 
portant because  without  them  we'll  contin- 
ue to  have  a  form  of  government  in  Rhode 
Island  that  we  simply  can't  afford, "  he  said. 

Murray  spent  much  of  his  speech  assess- 
ing the  region's  economy. 

He  said,  "111  be  perfectly  blunt:  We  in 
New  England  are  in  a  recession.  Not  in 
danger  of  one.  Not  approaching  one.  Not 
facing  one.  But  in  one.  There's  been  a  lot  of 
denial  of  that  fact,  but  I  think  it's  time  ev- 
eryone faced  up  to  it. 

""The  downtown  in  New  England's  econo- 
my over  the  past  18  months  has  certainly 
not  spared  Rhode  Island, "  he  said.  "(Our) 
economy  could  be  fairly  characterized  as 
sputtering  along  with  moderately  falling 
employment,  rising  unemployment  and  de- 
clines in  housing  starts  and  other  general 
indicators." 

Murray  noted  the  ""paralysis  of  govern- 
ment" in  Washington,  D.C..  during  the  on- 
going budget  crisis  and  said  New  England's 
government,  business,  labor  and  academic 
leaders  could  not  afford  to  fall  into  the 
same  deadlock. 

It  Is  an  ""ideal  time,"  he  said,  to  call  an 
economic  summit  because  the  political  land- 
scape is  changing.  New  governors  will  be 
elected  next  month  in  Massachusetts,  Con- 
necticut and  Vermont.  And  opponents  are 
contesting  the  reelection  of  incumbents  in 
Maine,  New  Hampshire  and  Rhode  Island. 

He  said  the  summit's  agenda  could  include 
the  feasibility  of  creating  regional.  In  addi- 
tion to  state,  investment  tax  credits  for  out- 
of-state  companies  that  locate  here  or  exist- 
ing companies  that  expand  in  a  New  Eng- 
land state. 

Consideration  should  also  be  given  to  de- 
veloping a  regional  lobbying  effort  to  get 
Congress  to  consider  business  development 
tax  incentives,  including  special  tax  breaks 
to  encourage  buyers  to  invest  in  foreclosed 
property  held  by  the  goverrunent  and 
banks. 

Murray  suggested  the  New  England  Gov- 
ernors Conference  or  the  New  England 
Council  could  organize  the  summit.  And  he 
said  Fleet/Norstar,  the  biggest  bank  in 
Rhode  Island,  would  land  the  expertise  of 
its  employees  and  do  its  share  to  underwrite 
the  cost. 

Turning  to  Rhode  Island,  Murray  said 
current  terms  for  governor  and  general  offi- 
cers have  weakened  the  effectiveness  of  gov- 
ernment. 


""A  two-yea: 
ability  to  mt 
confidence  t 
always  lookir 
coming  electii 
pressures  ai 
groups,"  he  i 
able,  especial! 

Murray  urg 
forts  to: 

Raise  two-y 
state's  genera 
it  on  the  balk 

Establish  ai 
secutive  four- 
eral  officers. 

Pay  legislat 
to  $9,000  anc 
tween  $75,000 
now  paid  $3 
$69,900;  and  1 
paid  between 


Mr.  DAS( 
Senate  Fins 
a  hearing  o 
testimony 
United  Stat 
United  St 
Agreement, 
viewed,  incl 
of  the  witn 
of  the  Ad  H 
Nitrogen  Pi 
concerned  t 
fertilizer  pi: 
Belle  Plaine 

Several  N 
have   expre 
this  plant, 
the  United 
tive  raised 
Trade  Mini 
concerns  rai 
built,  and  tl 
itself    for    t 
ahead. 

The  Cana( 
ewan,  in  a  . 
Ltd.,  has  dei 
scale  nitrogi 
Plaine,  SK. 
"Saferco,"  \ 
dian  dollars 
$64  million 
tee  all  of  th 
will  be  incui 
plant.  Cargi 
equity  and 
cent  capita 
controlling 
and  exclusi 
plant's  proc 
is  convince! 
professional 
will  create  : 
and  that  it 
heavy  final 
province.  I 
that  if  the 
will  significi 
try. 

The  plant 
tal  issues,  a: 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35467 


to  encourage 
ins  of  dollars 


>peech  to  an 
}eople  at  the 


for  the  gov- 
fficers  with  a 
>posed  salary 
the  governor 

critically  im- 
we'll  contin- 
ent in  Rhode 
ord."  he  said, 
peech  assess- 


land's  econo- 
rtas  certainly 
said.  "(Our) 
racterized  as 
ately  falling 
nent  and  de- 
ther  general 

s  of  govem- 
iring  the  on- 
;w  England's 
nd  academic 
'all  into  the 

d,  to  call  an 
>olttical  land- 
nors  will  be 
lusetts,  Con- 
jponents  are 
icumbents  in 
ode  Island. 
:ould  include 
mal,  in  addi- 
edits  for  out- 
lere  or  exist- 
a  New  Eng- 


"A  two-year  term  of  office  fosters  an  in- 
ability to  manage  with  any  conviction  or 
confidence  because  elected  officials  are 
always  looking  over  their  shoulders  at  up- 
coming elections,  campaign  fund-raising  and 
pressures  applied  by  special  interest 
groups,"  he  said,  "and  the  cost  is  intoler- 
able, especially  in  today's  economy." 

Murray  urged  the  Chamber  to  pursue  ef- 
forts to: 

Raise  two-year  terms  for  the  governor  and 
state's  general  officers  to  four  years  and  put 
it  on  the  ballot  as  soon  as  possible. 

Establish  an  eight-year  limit,  or  two  con- 
secutive four-year  terms,  for  terms  for  gen- 
eral officers. 

Pay  legislators  an  annual  salary  of  $6,000 
to  $9,000  and  general  officers  a  salary  be- 
tween $75,000  and  $100,000.  (Legislators  are 
now  paid  $300:  the  governor's  salary  is 
$69,900:  and  four  other  general  officers  are 
paid  between  $52,000  and  $65,950.) 
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SOUTH  DAKOTA  TRADE  LEGIS- 
LATION: SASKATCHEWAN  NI- 
TROGEN PLANT 

Mr.  DASCHLE.  Mr.  Presi<ient.  the 
Senate  Finance  Committee  conducted 
a  hearing  on  September  28  to  receive 
testimony  on  trade  between  the 
United  States  and  Canada  under  the 
United  States-Canada  Free-Trade 
Agreement.  Several  problems  were  re- 
viewed, including  subsidy  issues.  One 
of  the  witnesses  was  a  representative 
of  the  Ad  Hoc  Committee  of  Domestic 
Nitrogen  Producers,  whose  testimony 
concerned  the  trade  implications  of  a 
fertilizer  plant  under  construction  in 
Belle  Plaine,  SK. 

Several  Members  of  Congress  also 
have  expressed  their  concerns  over 
this  plant.  As  recently  as  last  week, 
the  United  States  Trade  Representa- 
tive raised  this  issue  with  Canadian 
Trade  Minister  Crosbie.  Despite  the 
concerns  raised,  the  plant  is  still  being 
built,  and  the  U.S.  industry  is  bracing 
itself  for  the  likely  severe  impacts 
ahead. 

The  Canadian  Province  of  Saskatch- 
ewan, in  a  joint  venture  with  Cargill, 
Ltd.,  has  decided  to  construct  a  world- 
scale nitrogen  fertilizer  plant  in  Belle 
Plaine,  SK.  The  project,  known  as 
"Saferco,"  will  cost  435  million  Cana- 
dian dollars.  The  province  will  supply 
$64  million  in  equity  and  will  guaran- 
tee all  of  the  $305  million  in  debt  that 
will  be  incurred  for  construction  of  the 
plant.  Cargill  will  supply  $65  million  in 
equity  and  will  receive  for  its  15  per- 
cent capital  investment,  50  percent 
controlling  ownership  of  the  plant, 
and  exclusive  rights  to  market  the 
plant's  production.  The  U.S.  industry 
is  convinced,  based  on  independent 
professional  analyses,  that  the  plant 
will  create  significant  excess  capacity, 
and  that  it  would  not  be  built  without 
heavy  financial  assistance  from  the 
province.  Industry  analysts  predict 
that  if  the  plant  starts  producing,  it 
will  significantly  harm  the  U.S.  indus- 
try. 

The  plant  raises  serious  environmen- 
tal issues,  as  well.  The  Province  of  Sas- 


katchewan did  not  require  a  full  envi- 
ronmental impact  assessment  for  this 
venture,  a  huge  chemical  complex  that 
will  be  located  close  to  the  United 
States-Canada  border.  Given  the  long- 
standing Canadian  concerns  over  acid 
rain  and  air  and  water  quality,  a  full 
and  official  environmental  impact  as- 
sessment is  not  an  unreasonable  re- 
quest for  a  venture  in  which  the  pro- 
vincial goverrmient  is  so  heavily  in- 
volved. 

Congress  should  explore  all  remedies 
available,  including  legislative  action 
to  clarify  and  strengthen  U.S.  trade 
laws.  These  laws  are  intended,  in  this 
age  of  global  economic  integration,  to 
deal  effectively  with  unfair  practices. 
The  laws  concerning  dumping  and 
Government  subsidies,  including  cer- 
tain loan  guarantees,  are  available 
only  after  sales  or  offers  to  sell  have 
been  made.  The  laws  do  not  provide  a 
remedy  to  prevent  an  injury,  when  we 
know,  well  in  advance,  as  in  this  case 
of  the  nitrogen  plant  under  construc- 
tion in  Belle  Plaine,  SK,  that  injury 
from  future  sales  is  probable. 

Our  trade  laws  should  be  strength- 
ened to  deal  with  a  situation  such  as 
that  facing  the  U.S.  nitrogen  industry. 
We  should  not  permit  a  domestic  in- 
dustry to  be  at  the  mercy  of  provincial 
politics  in  another  country. 

The  U.S.  nitrogen  industry  is 
modern  and  efficient.  It  operates  free 
from  Government  interference.  This 
sector  has  withstood  the  ups  and 
downs  in  agriculture  through  sound 
management  and  by  adjusting  to  the 
demands  of  the  marketplace.  However, 
in  an  economy  growing  more  sensitive 
to  actions  in  other  countries  that 
affect  trade,  sound  management  alone 
is  not  enough  to  overcome  subsidized 
production  by  foreign  competitors. 


SAFERCO  FERTILIZER  PLANT  IN 
SASKATCHEWAN,  CANADA 

Mr.  COCHRAN.  Mr.  President,  the 
nitrogen  fertilizer  industry  is  impor- 
tant to  our  country,  especially  to  our 
agricultural  producers.  In  my  State  of 
Mississippi,  there  are  two  companies 
which  produce  nitrogen  fertilizer. 
These  companies  are  well-run,  effi- 
cient, and  have  modern  facilities.  They 
have  to  be  well-run  in  order  to  survive 
in  a  highly  competitive  industry.  They 
must  compete  not  only  against  other 
domestic  producers,  but  also  against 
the  large  volimie  of  fertilizer  available 
in  the  world  market.  While  such  com- 
petition is  normal  in  today's  world 
economy,  the  concerns  I  raise  today 
are  intended  to  address  events  which 
may  cause  this  industry  to  face  unfair 
competition  from  Canada. 

For  several  months,  I  have  been  fol- 
lowing the  Saferco  Nitrogen  I*roject,  a 
project  that  involves  the  construction 
of  a  $435  million  world-scale  nitrogen 
fertilizer  plant  in  Belle  Plaine,  in  the 
Province    of    Saskatchewan,    Canada. 


The  plant  is  being  built  with  signifi- 
cant equity  participation  and  large 
loan  guarantees  by  the  Saskatchewan 
government.  Studies  have  shown  that 
this  subsidized  project  would  cause  a 
glut  of  fertilizer,  driving  down  its  price 
and  quite  possibly  driving  some  Ameri- 
can producers  out  of  business— all  be- 
cause of  government  subsidies  to  this 
Canadian  plant.  Our  producers,  who 
are  not  subsidizes  by  any  government, 
could  not  compete. 

Mr.  President,  despite  the  efforts  of 
the  domestic  industry.  Members  of 
Congress,  and  even  the  U.S.  Trade 
Representative,  there  has  been  no  ap- 
parent impact  on  Saskatchewan's 
intent  to  go  forward  with  this  project. 

I  think  it  is  important  for  us.  as  a 
goverrunent.  to  find  a  way  to  provide 
relief  for  our  domestic  nitrogen  fertil- 
izer producers. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
KoHL).  Morning  business  is  closed. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT  FISCAL 
YEAR  1991— CONFERENCE 

REPORT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  confer- 
ence report  on  H.R.  5803.  The  report 
will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5803)  mailing  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  24.  1990.) 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Wisconsin,  suggests 
the  absence  of  a  quorum.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  present  to  the  Senate  the 
report  of  the  committee  of  conference 
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on  Department  of  Defense  appropria- 
tions for  fiscal  year  1991. 

The  conference  committee  agree- 
ment recognizes  the  need  to  curtail 
growth  in  Defense  spending  and  to 
reduce  expenditures  for  military  hard- 
ware and  provides  $268,188,076,000  in 
appropriations.  Mr.  President,  this 
amount  compares  to  the 

$286,025,422,000  we  appropriated  last 
year;  the  conference  agreement  on 
fiscal  year  1991  Defense  spending  is 
$17,837,346,000  below  the  amount  ap- 
propriated in  the  fiscal  year  1990  DOD 
appropriations  bill. 

Mr.  President.  I  think  everyone  here 
knows  how  difficult  this  year  has 
been— for  each  of  the  appropriations 
subcommittees.  I  would  submit  that  it 
has  been  extraordinarily  difficult  for 
the  Defense  Subcommittee.  While 
others  have  faced  the  challenge  of  in- 
sufficient growth,  we  on  the  Defense 
Subcommittee  have  had  to  cope  with 
the  largest  reduction  in  military 
spending  since  the  aftermath  of  the 
Vietnam  war  and  I  think  the  people  of 
the  United  States  should  realize  this. 
In  point  of  fact,  Mr.  President,  be- 
cause defense  spending  has  grown  in 
recent  years,  the  spending  reduction 
put  before  the  Senate  by  the  Defense 
conferees  may  well  be  the  largest  re- 
duction in  military  spending  in  our 
history. 

Whatever  point  of  view  we  may  have 
on  past  growth,  I  think  we  can  agree 
that  the  reductions  recommended  in 
this  conference  report  are  significant 
and  will  have  to  be  managed  very  care- 
fully, if  we  are  to  avoid  the  fracturing 
of  our  military  forces,  such  as  oc- 
curred after  World  War  II,  after 
Korea,  and  after  Vietnam. 

Mr.  President,  I  still  remember  the 
Korean  war.  I  was  still  a  young  man, 
fresh  out  of  uniform  of  World  War  II, 
and  I  watched  the  Government  of  the 
United  States  proceed  to  reduce  the 
military.  In  fact  I  recall  President 
Truman  submitting  a  budget  of  $11 
billion  for  the  Defense  Department 
and  the  Congress  balked  and  made  sig- 
nificant reductions.  That  was  1949, 
Mr.  President.  Somehow  that  must 
have  sent  a  signal  to  governments 
throughout  the  world  because  a  year 
later  the  North  Koreans  crossed  the 
38th  parallel  and  the  rest  is  history. 

For  that  reason,  Mr.  President,  the 
House  and  Senate  conferees  were  uni- 
fied in  thier  intent  to  ensure  that  De- 
fense spending  is  responsive  to  the 
needs  of  military  commanders  in  the 
field  and  to  the  soldiers,  sailors,  and 
airmen  who  serve  under  them.  The 
conference  agreement  is  responsive  to 
the  needs  of  our  military  commanders 
in  the  field.  We  have  carefully  pre- 
pared funding  recommendations 
which  will  provide  adequate  resources 
to  ensure  the  defense  of  America.  We 
have  been  challenged  to  do  so  within 
very  tight  budget  constraints,  and  we 
have  met  that  challenge. 


In  an  effort  to  improve  the  quality 
of.  and  access  to  medical  care  for 
active  duty  military,  their  dependents, 
retirees  and  their  dependents,  the  con- 
ference agreement  exempts  medical 
support  personnel  from  the  proposed 
force  structure  reductions.  Last  year 
we  provided  additional  support  person- 
nel to  relieve  doctors,  nurses,  auid 
other  health  care  professionals  from 
onerous  administrative  duties  so  that 
they  could  spend  their  time  in  provid- 
ing the  high  quality  of  medical  care 
that  the  military  deserve. 

These  increases  where  continued  in 
the  President's  budget  this  year. 
Building  on  these  changes  in  medical 
services,  the  conferees  provided  fund- 
ing for  computerized  registries  of  pa- 
tients and  their  prescription  require- 
ments in  the  hope  that  these  would 
help  in  alleviating  the  frustrations  of 
long  lines  at  hospitals  and  pharmacies 
and  the  difficulties  in  making  appoint- 
ments for  treatment. 

I  should  add,  Mr.  President,  that  the 
conference  agreement  provides 
$585,000,000  in  additional  funding 
above  the  budget  request  for  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services. 

Mr.  President,  perhaps  some  Mem- 
bers of  the  Senate,  or  some  public  citi- 
zens, may  find  it  objectionable  that 
the  conferees  did  not  terminate  any 
major  procurement  programs. 
Throughout  the  conference,  the  con- 
ferees on  the  Department  of  Defense 
appropriations  bill  kept  in  mind  the 
lost  jobs  and  personal  hardships  which 
would  necessarily  accompany  any  pro- 
gram terminations.  We  recognize  that 
in  the  coming  year  it  will  become  clear 
which  programs  ought  to  be  terminat- 
ed and  how  we  can  ease  the  impact  of 
these  terminations  on  the  towns  and 
communities  across  our  country  that 
have  come  to  depend  on  defense  pro- 
duction as  their  livelihood. 

In  the  meantime,  we  did  take  action 
to  sharply  curtail  funding  for  several 
significant  programs,  funding  for  the 
SSN-21  Submarine,  the  DDG-51. 
Aegis  destroyer,  the  C-17  airplane,  the 
advanced  technology  aircraft,  as  well 
as  the  armored  systems  modernization 
and  missile  programs  of  the  Army 
were  dramatically  reduced.  Funds  are 
provided  for  the  final  Trident  subma- 
rine. We  are  terminating  programs.  At 
the  levels  provided  in  the  bill  auid  the 
level  of  funding  which  is  projected,  I 
do  not  believe  it  will  be  possible  to 
retain  two  shipyards  capable  of  pro- 
ducing modem  nuclear  powered  sub- 
marines. However,  I  do  believe  we 
should  face  reality  and  recognize  that 
as  Defense  budgets  decline  it  will 
become  impossible  to  maintain  multi- 
ple sources  for  military  hardware.  We 
must  begin  now  to  develop  new  ways 
of  protecting  the  Government's  inter- 
est in  maintaining  quality  and  curtail- 
ing cost  growth  in  the  production  of 
equipment— ships,     submarines,     and 


aircraft  needed  f'r  national  defense— 
under  what  will,  ui  effect,  be  monopo- 
ly conditions. 

Mr.  President,  before  presenting  a 
summary  of  the  bill's  more  important 
provisions,  I  would  like  to  address  a 
matter  which  has  been  of  concern  to 
the  Senate  in  recent  years,  and  that  is 
the  conflict  between  those  who  au- 
thorize Defense  programs  and  those 
who  appropriate  funds  for  specific 
items  and  accounts  in  the  Defense 
budget. 

First,  Mr.  President,  let  me  say  that 
from  the  outset  of  our  deliberations, 
as  chairman  of  the  Subcommittee  on 
Defense  Appropriations,  that  this  Sen- 
ator has  pursued  the  goal  of  further- 
ing the  cooperative  and  constructive 
partnership  which  now  exists  between 
the  Subconunittee  on  Defense  Appro- 
priations and  the  Senate  Armed  Serv- 
ice Committee.  Together,  we  have 
worked  to  fashion  the  policies  and 
fund  the  programs  which  will  guide 
and  defend  our  country. 

Mr.  President,  the  bill  which  the  De- 
fense Subcommittee  presented  to  the 
Senate  on  October  15  did  not  exceed 
the  authorization  ceiling  for  any  ac- 
count totals.  In  conference  with  the 
House,  however,  we  found  it  necessary 
to  yield  to  the  insistence  of  the  House 
that  we  provide  additional  funding— in 
excess  of  the  amounts  authorized— for 
some  of  the  appropriations  accounts. 

Mr.  President.  I  have  heard  it  said 
by  many  of  my  colleagues  that  this  is 
as  close  together  as  the  authorizers 
and  appropriations  have  been  in  many 
years.  I  believe  that  is  true  and  I  think 
the  credit  goes  to  the  chairman  and 
ranking  minority  member  of  the 
Armed  Services  Committee.  Senator 
NuNN  and  Senator  Warner.  They  have 
been  most  helpful  and  cooperative 
with  our  subcommittee  and,  for  our 
part,  we  have  done  our  best  to  protect 
their  interests,  particularly  in  present- 
ing a  common  front  in  conferences 
with  the  House  committees. 

I  trust  that  the  Armed  Services 
Committee  will  recognize  the  serious 
and  concerted  effort  we  have  made  to 
remain  within  authorized  account 
level  ceilings  in  the  conference  agree- 
ment. I  hope  that  they  will  support 
that  agreement. 

Mr.  President,  if  I  may,  I  would  like 
to  summarize  the  highlights  of  the 
bill: 

First,  in  strategic  modemizaiton:  the 
conference  agreement  fully  supports 
the  compromise  reached  between  the 
House  and  Senate  Armed  Services 
Committees  on  the  B-2,  the  small 
ICBM  or  Midgetman,  and  th3  MX  rail 
garrison  program. 

For  the  B-2,  we  provide:  R&D  funds 
at  the  authorized  level:  $1,751,000,000. 

Procurement  funds  at  the  author- 
ized level:  $2,349,000,000  for  R&D  of 
the  MX  rail-garrison  program  and  the 
small  ICBM  we  provide  $680  million. 
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the  authorized  level.  No  funds  are  pro- 
vided for  rail  garrision  procurement. 

We  approved  the  administration's 
request  for  procurement  of  the  Tri- 
dent D-5  missile.  The  conference 
agreement  provides  $1,344  billion  for 
the  procurement  of  52  missiles. 

Second,  strategic  defense  initiative 
[SDI]:  Our  recommendation  would 
provide  $2,890  billion  in  SDI  funding, 
the  authorized  level.  This  is  higher 
than  a  split  between  the  amounts  in 
the  bills  approved  by  the  Senate— 
$3,570  billion— and  the  House— $2.3 
billion. 

The  conference  agreement  recom- 
mends $35,974,792,000  for  research,  de- 
velopment, test  and  evaluation  for  the 
four  armed  services  and  the  Defense 
agencies.  Major  funding  is  provided  to 
continue  engineering  development  on 
the  text  generations  of  major  weapons 
systems  which  will  take  the  field  in 
the  mid-1990's— the  SSN-21  subma- 
rine, the  MlAl  block  II  tank,  and  the 
C-17  transport.  Significant  amounts 
also  are  appropriated  for  the  technolo- 
gy base  and  advanced  development 
programs  which  are  needed  for  the 
United  States  to  maintain  its  military 
advantages  well  into  the  next  century. 

Mr.  President,  this  bill  strikes  an  ap- 
propriation balance  between  investing 
in  the  near  future  and  investing  in  the 
far  distant  future.  It  maintains  and 
improves  one  of  America's  principal 
military  advantages  over  its  adversar- 
ies—the breadth,  depth,  and  superiori- 
ty of  our  high  technology. 

OPERATION  AND  UAINTENANCE  HIGHLIGHTS 

Funding  approved  for  the  operation 
and  maintenance  appropriations  in 
title  II  reflects  both  the  changing  re- 
quirements resulting  from  reduced 
tensions  between  major  powers  and 
the  potential  for  more  numerous  con- 
flicts with  regional  military  powers 
armed  with  increasingly  more  sophisti- 
cated weapons.  To  this  end,  the  ad- 
ministration's request  for  funds  to  op- 
erate existing  forces  was  fully  funded. 
This  will  allow  U.S.  forces  to  maintain 
the  state  of  readiness  required  to  be 
prepared  for  these  situations. 

Adjustments  to  the  O&M  budget  re- 
quest are  consistent  with  the  smaller 
forces  and  reduced  overseas  presence 
approved  in  the  authorization  bill.  Ci- 
vilian personnel  funding  is  reduced  to 
maintain  a  defense  support  establish- 
ment sized  to  current  requirements.  A 
major  reduction  is  made  to  funding  for 
overseas  base  operations  In  the  expec- 
tion  that  host  nations  will  share  more 
of  these  expenses. 

Funding  is  increased  by  1585  million 
to  cover  higher  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  [CHAMPUS]  costs  identified 
by  the  Department  of  Defense.  The 
bill  also  provldet  $200  million  for  as- 
sistance to  communities  affected  by 
base  closures  and  reduced  Defense 
prociirement. 


In  support  of  Operation  Desert 
Shield,  the  bill  appropriates  $1  billion, 
to  be  transferred  from  the  Desert 
Shield  gift  fund  account  for  transpor- 
tation, equipment  repair  and  mainte- 
nance, base  operations  and  troop  sub- 
sistence. This  appropriation  is  the  ini- 
tial approved  transfer  of  funds  provid- 
ed by  the  countries  which  are  benefit- 
ing from  the  United  States  troop  pres- 
ence in  Saudi  Arabia. 

Mr.  President,  I  am  pleased  with  the 
outcome  of  this  conference.  The 
House  chairman,  Mr.  Murtha,  and  his 
vice  chairman,  Mr.  McDade.  were  most 
cordial  and  cooperative.  Items  in  dis- 
agreement were  argued  on  substance, 
not  personal  preference.  The  agree- 
ment we  reached  is,  I  am  confident,  in 
the  best  interest  of  our  country. 

I  wish  to  give  particular  recognition 
to  and  express  my  thanks  to  my  vice 
chairman,  Ted  Stevens.  Without  the 
constant  encouragement  and  support 
of  Senator  Stevens,  the  subcommittee 
would  not  have  been  able  to  achieve  so 
much  this  year.  That  the  conference 
agreement  on  the  fiscal  year  1990  De- 
fense appropriations  bill  is  a  balanced 
and  thoughful  response  to  funding  of 
our  national  defense  programs  is  due, 
in  large  measure,  to  the  work  of  Ted 
Stevens. 

Mr.  President,  I  also  wish  to  com- 
mend the  staff  of  the  subcommittee. 
These  individuals  worked  tirelessly  to 
contribute  to  good  government  and  to 
ensure  that  the  Senate  would  have  the 
best  information  and  anaylsis  avail- 
able to  guide  its  decisions.  Mr.  Presi- 
dent, I  wish  to  give  recognition  to 
Richard  Collins,  the  staff  director  of 
the  subcommittee,  who  has  been  at  my 
side  now  for  17  years  and  who  contrib- 
uted greatly  to  the  work  of  the  sub- 
committee this  year.  In  addition,  I 
wish  to  recognize  the  contributions 
made  by  Jane  McMuUan,  Peter 
Lennon,  Jay  Kimmitt,  Scott  Gudes, 
Randy  Pishbein,  Mary  Marshall,  and 
Dick  D'Amato.  Administrative  support 
and  a  sense  of  organization  was  given 
to  the  subcommittee  by  Mazie  Matt- 
son  and  Mavis  Masaki.  The  minority 
staff— Keith  Kennedy,  Steve  Cortese, 
and  Donna  Pate— contributed  far 
beyond  their  number  to  the  work  of 
the  subcommittee. 

Mr.  President,  this  year  the  subcom- 
mittee was  particularly  fortunate  to 
have  an  excellent  departmental  sup- 
port group.  These  Individuals,  who 
come  from  their  parent  agencies  and 
departments  to  work  with  the  subcom- 
mittee for  the  period  of  one  fiscal 
year,  bring  a  freshness  of  outlook  and 
enthusiasm  which  regenerates  the 
entire  staff  of  the  subcommittee. 
Warren  Hall,  Cynthia  Davis,  and  Tom 
Smitham  will  soon  return  to  their 
normal  work  place,  but  they  leave 
behind  a  subcommittee  enriched  by 
their  contribution. 

Mr.  President,  Scott  Oudes,  who  has 
been  with  the  subcommittee  for  the 


past  4V4  years,  will  be  leaving  the  sub- 
committee to  become  the  clerk  on  the 
commerce,  justice,  state  appropria- 
tions bill.  During  his  time  on  the  sub- 
committee, Scott  set  a  standard  for 
knowledge  and  understanding  of  the 
Pentagon's  operation  and  maintenance 
budget  which  will  be  hard  to  match. 
We  shall  sorely  miss  him. 

Finally,  Mr.  President,  I  wish  to  pay 
special  tribute  to  an  outstanding 
member  of  the  subcommittee  staff. 
Mr.  Charles  J.  Houy,  the  senior  ana- 
lyst and  deputy  staff  director  for  the 
subcommittee  embodies  the  full  mean- 
ing of  the  term  public  servant.  His 
dedication  and  commitment  to  good 
government  is  a  beacon  to  all  who  seek 
to  understand  why  educated  and  tal- 
ented people  continue  to  strive  to  im- 
prove the  work  of  the  Senate  and  the 
Government  of  the  people.  Charlie 
Houy  is  a  model  of  responsible  and  en- 
lightened public  service. 

Mr.  President,  these  are  the  staff  of 
the  subcommittee  on  Defense  appro- 
priations. I  thank  them,  one  and  all, 
for  their  work  and  their  contributions. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Mr.  President,  my 
friend  from  Hawaii  is  gracious  as  usual 
in  his  comments. 

I  wish  to  thank  the  distinguished 
chairman  of  the  subcommittee,  and  I 
join  him  in  presenting  the  1991  De- 
fense appropriations  conference  report 
to  the  Senate.  This  bill  is  true  to  the 
Senate  passed  bill,  and  consistent  with 
the  major  programmatic  decisions 
reached  in  the  Defense  authorization 
conference  report. 

The  fact  that  this  bill  was  reported 
to  the  Senate  only  2  weeks  ago.  and 
has  now  returned  as  a  conference 
report  is  genuinely  a  tribute  to  the 
leadership  and  dedication  of  the  chair- 
man. Senator  Inouye.  This  bill  passed 
the  Senate  in  just  1  day.  and  our  con- 
ference with  the  House  was  expedi- 
tious and  successful. 

Mr.  President,  in  my  judgment,  the 
Senate  is  extremely  fortunate  to  have 
as  the  chairman  of  this  Subcommittee 
of  Appropriations  the  distinguished 
Senator  from  Hawaii.  It  is  a  matter  of 
fact,  as  he  stated  his  memory  of  histo- 
ry and  of  the  events  following  World 
War  II.  the  three  of  us  now  have  not 
only  participated  in  World  War  II  but 
we  have  been  here  during  the  period 
of  the  review  of  the  Korean  war  and 
the  Vietnam  war.  and  we  in  this  report 
and  our  recommendation  join  Mem- 
bers of  the  House  with  similsu-  experi- 
ence in  urging  the  Congress  to  learn 
from  the  mistakes  of  the  past. 

With  our  troops  in  the  field  under 
Desert  Shield  and  the  crises  that  exist 
around  the  country  and  the  world,  we 
believe  we  must  have  a  steady  hand  in 
dealing  with  the  fimdlng  of  our  De- 
partment of  Defense. 
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That  is  what  this  bill  represents,  the 
influence  of  a  series  of  men  and 
women  who  have  dealt  with  this  De- 
partment of  Defense  for  years.  We  rec- 
ognize the  trends.  We  have  brought  to 
the  Senate  a  bill  that  does  in  fact 
reduce  not  only  the  amounts  that 
were  available  last  year  but  the  Presi- 
dent's request  this  year  but  still  it  rep- 
resents a  substantial  commitment  on 
the  part  of  the  taxpayers  of  the 
Nation  to  continue  to  support  those 
who  have  volunteered  to  defend  our 
Nation. 

I  think  it  is  imperative  that  we 
remind  each  Member  of  the  Senate 
and  the  public  this  is  a  volunteer  mili- 
tary force  that  we  have.  It  is  a  force 
that  signs  contracts  with  our  Govern- 
ment to  be  prepared  to  defend  our  in- 
terests at  home  and  abroad,  and  they 
are  now  involved  in  defending  our  in- 
terests abroad. 

The  signal  that  we  send  is  a  signal 
that  while  we  understand  the  public 
wants  to  substantially  reduce  our  de- 
fense expenditures,  and  we  are  com- 
mitted to  follow  their  will,  we  want  to 
see  that  done  in  a  way  that  wiU  not 
deter  future  enlistment  and  will  not 
represent  a  breach  of  faith  with  those 
who  have  undertaken  to  defend  our 
country. 

Again  I  commend  the  Senator  from 
Hawaii  and,  as  he  does,  commend  all 
of  the  staff  for  what  they  have  done. 
My  remarks  to  those  who  are  here— 
and  I  know  there  are  those  here  who 
wjmt  to  disagree  with  this  report— is 
that  once  again  we  have  brought  our 
conference  report  to  the  floor  of  the 
Senate  without  having  had  first  en- 
acted an  authorization  bill.  That  is  no 
fault  of  those  who  manage  that  bill. 
They,  too,  have  had  substantial  diffi- 
culty once  again  this  year  in  reaching 
agreement,  not  only  between  them- 
selves and  the  Members  of  the  other 
body  but  with  the  administration. 

But  this  bill,  this  conference  report, 
represents  an  agreement  that  had  to 
be  reached  with  Members  of  the 
House  without  the  guidance  of  a  bill 
to  authorize  these  expenditures  that 
had  the  approval  of  the  President. 

My  only  comment  to  the  Senate  is  if 
members  of  the  Armed  Services  Com- 
mittee think  it  is  difficult  to  get  an 
agreement  with  Members  of  the  House 
on  an  authorization  bill,  they  ought  to 
try  to  get  an  agreement  with  Members 
of  the  House  on  an  appropriations  bill 
without  an  authorization  bill. 

We  have  done  it  once  again.  I  think, 
due  to  the  wisdom  of  my  good  friend 
from  Hawaii,  Senator  Inouye,  this  bill 
is  balanced.  It  represents  a  bill  that 
has  made  some  concessions  to  Mem- 
bers of  the  House  that  were  necessary 
to  get  a  bill  that  could  go  to  the  Presi- 
dent and  be  accepted  by  the  President 
without  regard  to  whether  that  Armed 
Services  bill  finally  reached  an  agree- 
ment. That  was  also  acceptable  to  the 
President. 


It  is  my  hope  that  the  Senate  will  be 
very  slow  in  amending  this  conference 
report  on  the  appropriations  bill 
under  the  circumstances.  I  will  have 
more  to  say  about  that  later. 

The  points  we  raised  during  Senate 
consideration  of  the  bill  still  apply: 
this  conference  report  cuts  defense 
spending  by  $19  billion  from  the  Presi- 
dent's request.  This  reduction  repre- 
sents a  6-percent  reduction  from  the 
appropriation  for  1990.  This  confer- 
ence report  presents  the  Senate,  and 
the  country,  with  the  first  installment 
of  the  peace  dividend.  I  remain  con- 
cerned that  some  reductions  may  be 
too  deep  and  too  fast,  but  overall  this 
bill  sustains  the  President's  and  Secre- 
tary Cheney's  top  priorities. 

Several  important  initiatives  are 
before  the  Senate  in  this  conference 
report.  This  bill  provides  $900  million 
to  expand  and  revitalize  the  military's 
sealift  fleet,  a  need  demonstrated  dra- 
matically in  the  ongoing  deployment 
to  Saudi  Arabia.  Military  personnel 
are  reduced  by  78,000  from  the  current 
level,  still  a  deeper  cut  than  desired  by 
the  services,  but  less  than  provided  in 
the  Senate  bill.  This  bill  adds  over 
$500  million  for  the  CHAMPUS  medi- 
cal program  for  military  dependents 
and  retirees,  while  establishing  several 
new  initiatives  to  help  control  CHAM- 
PUS  costs. 

The  funding  provided  in  this  bill  for 
SDI  and  the  B-2  are  consistent  with 
the  authorization  conference  report.  I 
join  Senator  Inouye  in  support  of 
their  resolution  on  these  two  impor- 
tant programs. 

The  Senator  from  Hawaii  and  I  have 
also  worked  to  respond  to  the  requests 
we  received  from  our  colleagues  re- 
garding this  bill.  I  personally  received 
letters  from  56  Senators  concerned 
about  items  in  this  bill.  Virtually  all 
those  requests  have  been  funded  in 
full  or  in  part  in  this  bill.  It  was  no 
easy  task  meeting  those  requests  while 
reducing  $19  billion  from  the  defense 
budget,  but  I  wish  to  again  thank  the 
chairman  for  his  support  in  these  mat- 
ters. 

Consistent  with  the  proposed  budget 
reconciliation  package,  this  conference 
report  does  not  include  funds  directly 
for  Operation  Desert  Shield.  At  the  re- 
quest of  the  Secretary  of  Defense,  and 
after  carefully  reviewing  the  stated  re- 
quirements and  funds  available,  the 
conferees  did  appropriate  $1  billion 
from  contributions  made  to  the  De- 
fense Cooperation  Fund  by  other  na- 
tions for  operation  and  maintenance 
costs  associated  with  Operation  Desert 
Shield.  None  of  the  funds  may  be  used 
to  acquire  major  weapons  systems  or 
to  pay  personnel.  This  provision  will 
assure  that  sufficient  funds  are  avail- 
able to  support  our  forces  in  Saudi 
Arabia,  and  hopefully  spur  our  allies 
to  continue  and  increase  their  contri- 
butions for  these  expenses. 


This  bill  addresses  the  deployment 
of  U.S.  military  persoruiel  overseas. 
The  conference  report  mandates  the 
withdrawal  of  50,000  personnel  from 
Europe  over  1991,  and  initiates  a  re- 
duction of  forces  stationed  in  Japan, 
unless  Japan  assumes  more  of  the 
costs  of  those  troops.  I  remain  con- 
cerned that  we  not  proceed  too  quickly 
to  dismantle  the  forces  that  have  se- 
cured the  unification  of  Germany  and 
new,  freely  elected  governments  in 
Poland.  Hungary,  aind  Czechoslovakia. 

The  same  concern  applies  in  Asia, 
where  the  certainty  of  our  support  for 
South  Korea  has  led  to  unprecedented 
negotiations  between  the  governments 
in  Seoul  and  Pyongyang.  Our  presence 
in  east  Asia  has  directly  contributed  to 
the  movement  toward  peace  in  Cambo- 
dia. These  gains  were  realized  at  too 
great  a  price  to  be  tossed  away  for  rel- 
atively minor  budget  savings  in  the 
near  term. 

I  hope  the  Congress  will  continue  to 
support  the  plans  developed  by  the 
Secretary  of  Defense  and  General 
Powell  for  our  worldwide  defense 
structure.  We  on  this  committee  have 
worked  closely  with  the  Department 
in  producing  this  bill,  and  I  am  confi- 
dent that  it  will  be  endorsed  by  the 
Secretary  and  the  President. 

Finally,  Mr.  President,  I  again  wish 
to  thank  my  good  friend  from  Hawaii 
for  his  courtesy  and  partnership  in 
presenting  this  conference  report  to 
the  Senate.  Our  work  through  the 
year  has  been  as  a  team,  to  meet  the 
needs  of  the  Nation  and  the  men  and 
women  who  serve  in  the  Armed 
Forces.  I  look  forward  to  joining  with 
the  Senator  again  next  year  on  this 
important  bill. 

Mr.  President,  I  commend  this 
report  to  the  Senate  and  urge  its  ap- 
proval. 

Mr.  NUNN.  Mr.  President,  as  I  un- 
derstand it,  there  is  no  time  agreement 
on  this  particular  bill,  the  conference 
report,  at  this  time.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  Mr.  President,  this 
spring  the  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee, Senator  Inouye.  offered  a  very 
thoughtful  speech  on  his  perspective 
of  a  changing  security  environment 
and  his  thoughts  on  how  the  United 
States  should  respond  to  that  chang- 
ing environment. 

His  speech  did  not  receive  the  kind 
of  public  attention,  and  attention  per- 
haps in  the  news  media,  that  it  should 
have.  But  I  know  many  of  my  col- 
leagues joined  me  in  reading  it  very 
carefully.  I  felt  it  was  an  excellent 
speech  with  many  important  recom- 
mendations. 

I  think  we  are  very,  very  fortunate 
in  this  body  to  have  Senator  Inouye 
and  Senator  Stevens  in  their  key  lead- 
ership positions  on  defense  issues  at 


October  2t 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35471 


leployment 
1  overseas, 
ndates  the 
jnnel  from 
Liates  a  re- 
1  in  Japan, 
)re  of  the 
smain  con- 
too  quickly 
at  have  se- 
rmany  and 
nments  In 
hoslovakia. 
es  in  Asia, 
support  for 
recedented 
)vemments 
XT  presence 
tributed  to 
:  in  Cambo- 
Ized  at  too 
vay  for  rel- 
igs  in  the 


dent,  this 
lairman  of 
s  Subcom- 
sred  a  very 
perspective 
ivironment 
the  United 
hat  chsuig- 

e  the  kind 
ention  per- 
Lt  it  should 
jf  my  col- 
ing  it  very 
\  excellent 
int  recom- 


this  critical  time  as  we  are  going 
through  a  transition  from  one  type 
threat  to  many  other  types  of  threats, 
particularly  those  that  we  witness  in 
the  Middle  East. 

The  chairman  has  now  brought  back 
a  conference  report  on  the  fiscal  year 
1991  defense  appropriations  bill.  Over- 
all, I  think  this  is  a  good  conference 
report  under  very  difficult  circum- 
stances, with  several  exceptions,  which 
I  will  mention  this  morning.  These  ex- 
ceptions are  of  concern  to  me,  and  I 
think  our  colleagues  should  under- 
stand them.  But  overall,  I  emphasize  I 
think  this  is  a  good  conference  report. 

I  commend  the  chairman  and  I  com- 
mend the  ranking  member.  I  commend 
their  staff.  As  the  Senator  from 
Hawaii  said,  I  think  this  year  has  been 
the  year  where  we  worked  with  the 
most  coordination,  in  a  constructive 
way,  with  the  appropriators,  and  I  be- 
lieve it  is  because  of  the  leadership  of 
the  Senator  from  Hawaii  and  the  Sen- 
ator from  Alaska,  and  also  I  have  to 
add  the  chairman  of  the  Appropria- 
tions Committee,  Senator  Byrd. 

We  have  given  the  highest  priority 
to  establishing  a  closer  working  rela- 
tionship between  this  key  subcommit- 
tee and  the  Armed  Services  Commit- 
tee. This  is  the  way  the  authorization 
and  appropriation  process  should 
work.  I  hope  we  can  improve  it  further 
in  the  years  ahead. 

I  have  to  say  this  reflects  the  overall 
philosophy  also  established  by  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd.  No  other  Sena- 
tor understands  the  workings  of  the 
Senate  as  well  as  Senator  Byrd.  No 
other  Senator  is  as  dedicated  to  ensur- 
ing that  the  legislative  process  pro- 
ceeds on  an  orderly  basis. 

Senator  Byrd  and  Senator  Inooye 
have  been  enormously  helpful  in  dif- 
fusing the  tensions  that  existed  be- 
tween our  committees  and  restoring 
the  pattern  of  collaboration  that  nas 
been  a  hallmark  of  the  Senate. 

Mr.  President  the  Defense  authori- 
zation bill  and  the  Defense  appropria- 
tions bill  start  to  implement  the  key 
initiatives  of  the  Congress  in  crafting 
a  new  military  strategy  and  a  new 
budget  plan  to  implement  that  strate- 
gy, following  a  very  careful  analysis  of 
a  changing  threat  in  the  world.  I  will 
not  go  into  detail  today  on  that  threat. 
I  have  spoken  on  that  subject  many 
times  in  this  past  year. 

Suffice  it  to  say  there  is  no  such 
thing  as  a  logical  defense  budget  that 
does  not  start  with  an  assessment  of 
the  threat. 

We  will  have  our  authorization  bill 
on  the  floor,  conference  report,  which 
has  now  passed  the  House  immediate- 
ly following  the  disposition  of  this 
conference  report.  But  I  believe  that 
we  have  many  common  themes  in  both 
of  these  bills. 

First,  the  defense  authorization  and 
the  defense  appropriations  bills  estab- 


lish a  stable,  long-term  glidepath  for 
an  orderly  reduction  in  the  size  of  our 
military. 

Second,  both  bills  clearly  establish  a 
requirement  that  we  fly  before  we  buy 
for  most  major  weapons  systems.  That 
means  test  before  we  procure. 

There  is  an  important  difference  of 
opinion  on  one  system,  which  I  will 
discuss  later.  That  is  the  advanced  tac- 
tical fighter.  But  by  and  large,  our 
bills  share  this  basic  approach  to  ac- 
quisition. 

Both  bills  shift  a  greater  share  of 
the  burden  in  the  future  on  the  re- 
serve components  and  ensure  that 
those  components  receive  modern 
equipment  in  keeping  with  their  duties 
today  and  their  duties  in  the  future. 

Both  bills  provide  for  a  solid  and  bal- 
anced strategic  modernization  pro- 
gram. 

Both  bills  emphasize  the  need  to  im- 
prove our  projection  forces  and  shift 
away  from  a  forward  deployed  strate- 
gy toward  a  reinforcement  strategy. 

Both  bills  challenge  the  Department 
of  Defense  to  improve  its  management 
by  improving  management  efficien- 
cies, streamlining  headquarters,  and 
consolidating  redundant  activities. 

Both  bills  contain  key  congressional 
initiatives  in  the  area  of  the  environ- 
ment, economic  conversion,  military 
sealift,  and  critical  technologies  re- 
search. 

Mr.  President,  in  the  absence  of 
what  I  would  call  consistent  and 
strong  leadership  from  the  administra- 
tion this  year  in  meeting  these 
changes  in  the  world  in  the  defense 
arena,  the  Congress  has  taken  the  lead 
to  forge  a  new  strategy  to  meet  the  re- 
quirements of  the  far-reaching 
changes  that  are  underway.  I  am 
proud  to  have  been  a  part  of  that 
process. 

I  congratulate  Senator  Inooye  for 
his  leadership  role.  I  also  want  to 
thank  Chairman  John  Murtha  of  the 
House  Defense  Appropriations  Com- 
mittee, for  his  continuing  leadership 
in  crafting  this  legislation. 

Earlier  this  year.  Chairman  Aspin, 
Chairman  Inouye,  Chairman  Murtha, 
and  I  had  several  discussions  on  how 
to  approach  the  defense  issues  this 
year.  We  pledged  to  work  together. 
There  are  some  exceptions  that  will  be 
noted  today.  But  overall,  in  the  broad- 
est scope,  these  two  bills  are  mutually 
reinforcing  bills. 

Before  I  get  off  into  areas  where  we 
differ,  I  want  to  make  sure  that  it  is 
clearly  understood  that  I  believe  that 
overall  these  two  bills  reinforce  and 
point  in  the  same  direction. 

Mr.  President,  I  want  to  emphasize 
that  because  I  do  not  want  my  remain- 
ing remarks  to  be  taken  out  of  context 
In  any  way.  There  is  not  a  bill  or  a 
conference  report  that  cannot  be  Im- 
proved. We  all  know  that.  There  are 
items  in  the  authorization  conference 
agreement  on  which  I  would  prefer  a 


different  outcome.  I  publicly  identified 
several  in  my  own  conference  report 
which  I  believe  are  weaknesses  and  are 
problems  we  will  likely  have  to  revise 
next  year. 

I  plan  to  vote  for  this  conference 
report.  I  urge  my  colleagues  to  vote 
for  It.  But  I  have  several  concerns.  I 
think  our  body  needs  to  understand 
what  we  are  doing  as  we  vote.  There 
are  some  problems  here  that  cannot 
be  fixed  on  this  bill  because  the  appro- 
priations conference  is  not  amendable. 

I  want  to  put  out  a  marker  on  those 
items  which  I  feel  must  be  revisited  at 
some  point  either  In  this  session  or 
early  next  year.  I  will  have  an  amend- 
ment, perhaps  hopefully  joined  In  by 
Senator  Danforth,  on  a  subsequent 
appropriations  conference  report  to 
remedy,  hopefully,  if  the  Senate  Is 
agreed  to  It,  one  of  those  difficulties. 

The  foremost  difficulty  here  that  I 
have  with  this  bill  is  the  category  deal- 
ing with  university  earmarkings.  We 
have  numerous  earmarks  of  defense 
research  money  for  specific  projects 
and  specific  universities  and  colleges 
on  this  bill.  What  makes  this  most  ob- 
jectionable is  the  explicit  direction  by 
the  conferees  to  waive  the  existing 
Federal  statutes  that  require  awards 
to  be  made  on  the  basis  of  fair  and 
open  competition. 

The  conference  report  includes  a 
provison  that  specifically  exempts 
these  university  set-aside  projects 
from  Federal  statutes  that  the  Senate 
adopted  only  2  years  ago  requiring  fair 
and  open  competition  in  this  area.  I 
thought  we  licked  the  earmarking 
problem  out  several  years  ago  after 
floor  debate  and  votes  In  the  Senate 
on  this,  but  this  conference  report 
takes  a  giant  step  backwards. 

These  projects  are  of  such  question- 
able value  to  the  Department  of  De- 
fense that  the  bill  has  to  exempt  these 
projects  from  any  form  of  competition 
or  merit  review  In  order  to  assure  their 
funding.  Let  me  just  read  a  provision 
that  Is  Included  In  the  conference 
report  that  applies  to  these  projects. 
This  Is  the  section  that  overrules  ex- 
isting law,  section  401— 

Sec.  401.  Funds  appropriated  in  this  title 
that  are  directed  to  be  made  available  for  a 
grant  to,  or  contract  with,  a  college  or  uni- 
versity for  the  performance  of  research  and 
development  or  for  construction  of  a  re- 
search or  other  facility  shall  be  made  avail- 
able for  that  purpose  without  regard  to,  and 
(to  the  extent  necessary)  in  contravention 
of  section  2361  of  title  10.  United  States 
Code— 

And  I  add  as  an  aside,  this  Is  the  law 
requiring  merit  reviews  in  competition. 
"•  •  •  which  is  hereby  modified  and 
superseded  to  the  extent  necessary  to 
make  each  such  grant  or  award  each 
such  contract  and  any  such  grant  or 
contract  shall  be  made  without  regtu-d 
to  any  of  the  conditions  specified  In 
■subsection  (b)  of  that  section  or  sec- 
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tion   2304   of   title   X,   United  States 
Code." 

Mr.  COHEN.  If  the  Senator  will 
yield,  is  the  last  reference  to  title  X, 
United  States  Code,  the  Competition 
in  Contracting  Act? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  COHEN.  It  suspends  or  over- 
rules the  act  that  was  passed  by  Con- 
gress to  promote  more  competition 
specifically  overrules  them? 

Mr.  NUNN.  That  is  correct. 

Mr.  President,  the  effect  of  this  new 
general  provision  is  to  wipe  competi- 
tion and  merit  review  off  the  books 
and  to  exempt  any  of  these  earmark- 
ings  from  the  process  Congress  estab- 
lished several  years  ago  to  ensure  that 
the  awards  are  made  on  the  basis  of 
merit,  and  that  competent  institutions 
are  allowed  to  compete. 

These  competition  statutes  were  the 
result  of  several  years  of  floor  debates 
and  votes  on  these  issues  led  by  Sena- 
tors Danforth,  Bingahan,  Cohen,  and 
others,  to  ensure  that  all  colleges  and 
universities  have  an  equal  opportunity 
to  compete.  Yet,  now  these  statutes 
are  waived  in  order  to  ensure  funding 
for  a  series  of  projects. 

They  may  be  worthy  projects.  They 
may  be  earmarked  to  be  performed  by 
universities  that  can  do  them  well.  I 
do  not  know.  That  is  not  my  point.  I 
am  not  here  to  criticize  any  university. 
I  do  not  believe  this  process  is  in  the 
best  interest  of  the  taxpayer  or  the 
Department  of  Defense  or  the  U.S. 
Senate. 

If  these  programs  have  merit,  they 
will  succeed  in  a  fair  and  competent 
review  in  competition.  If  no  other  in- 
stitution in  the  country  is  able  to  com- 
pete, there  should  be  no  fear  whatever 
of  competition.  The  Secretary  of  De- 
fense has  discretion  in  unique  situa- 
tions to  make  awards  without  other  in- 
stitutions competing,  where  there  are 
unique  capabilities  available  only  in 
certain  universities. 

Mr.  President,  there  are  several 
dozen  earmarked  projects  in  this  con- 
ference report.  I.  frankly,  cannot  tell 
my  colleagues  how  many,  because 
sometimes  it  takes  a  few  weeks  to  go 
through  and  find  them  all.  But  no  one 
else  in  the  world  is  allowed  to  compete 
to  work  on  these  projects.  No  matter 
how  competent  any  other  college  or 
university  or  institution  might  be, 
there  is  no  flexibility  on  the  part  of 
the  Government  to  get  the  most  out  of 
the  investment,  and  there  is  no  assur- 
ance of  capability  to  perform. 

Mr.  President,  I  am  a  realist,  and 
there  is  nothing  that  could  be  done  on 
this  biU  to  fix  this  problem,  except 
defeat  the  conference  report.  And  I  do 
not  urge  that.  I  think  that  this  prob- 
lem, as  significant  as  it  is  to  me,  does 
not  justify  defeating  the  conference 
report.  I  think  we  need  to  find  a  way 
to  remedy  that  without  defeating  this 
report. 


This  legislative  provision  eliminating 
competition  was  not  in  the  House  or 
Senate  bill  when  originally  considered. 
Some  of  the  projects  were,  but  this 
provision  waiving  the  Competition  in 
Contract  Act  is  a  legislative  provision 
on  an  appropriation  conference  report. 
It  was  not  in  the  House  bill  or  in  the 
Senate  bill. 

There  was  no  opportunity  to  debate 
this  extraordinary  procedure.  At  this 
point,  I  will  have  to  look  for  an  appro- 
priation vehicle  to  try  to  amend  this 
provision.  I  do  want  to  serve  notice,  so 
no  one  will  be  surprised  that  I  will  try 
to  do  this  in  the  next  couple  of  days,  if 
the  situation  is  available. 

Mr.  President,  there  is  another  item 
in  the  appropriation  conference  report 
which  I  point  out.  This  concerns  the 
Air  Force's  advance  tactical  fighter. 
The  advance  tactical  fighter  is  a  $75 
billion  program. 

I  am  often  perplexed,  sometimes 
aunused,  at— and  I  have  to  say  this  to 
our  friends  in  the  media,  who  do  a 
good  job  reporting  on  most  things- 
how  we  get  obsessed  with  one  weapon 
system.  In  this  country  there  always  is 
a  weapon  system  of  the  year  that  ev- 
erybody focuses  on.  This  year  it  is  the 
B-2.  Maybe  the  B-2  will  be  the  weapon 
system  everybody  focuses  on  for  the 
next  2,  3  years. 

But  there  are  at  least  seven  or  eight 
other  programs  in  this  bill  that  are 
much  larger  than  the  B-2,  in  terms  of 
cost,  what  we  are  going  to  be  spending 
from  now  on.  One  of  those  is  the  ATF, 
a  program  I  support,  a  program  I 
think  is  important. 

This  is  a  $75  billion  program.  The 
Air  Force  has  proposed  this  year  to 
initiate  full-scale  development.  Both 
of  the  Armed  Services  Committees 
conducted  thorough  reviews  and  con- 
cluded that  it  is  not  appropriate  to  ini- 
tiate full-scale  development  this  year, 
because  there  are  too  many  unan- 
swered questions  to  justify  launching 
a  $75  billion  new  aircraft. 

We  are  not  saying  we  are  not  in 
favor  of  this  development;  we  are 
saying  let  us  go  slow  before  we  commit 
this  kind  of  funding,  without  making 
sure  we  have  completed  the  necessary 
testing. 

Both  the  House-  and  Senate-passed 
authorization  bills  contained  a  provi- 
sion prohibiting  the  Air  Force  from 
initiating  full-scale  development  in 
fiscal  year  1991.  This  was  not  even  a 
conference  issue  in  the  authorization 
conferences,  because  both  bills  had 
identical  provisions.  Despite  this,  the 
appropriations  conference  report  in- 
cludes the  provisions  overturning  the 
bill  language  in  the  authorization  con- 
ference report,  and  directs  the  Air 
Force  to  start  full-scale  development 
on  the  advance  tactical  fighter. 

This  is  not  sui  issue  of  fiscal  year 
1991  funding.  This  is  an  issue  of 
policy,  an  issue  of  commitment,  and  an 
issue  of  timing.  Based  on  the  recom- 


mendation of  the  two  Armed  Services 
Committees,  both  the  House  and  the 
Senate  concluded  this  summer  that  it 
was  unwise  to  commit  to  develop  the 
advance  tactical  fighter  in  fiscal  1991. 
Now  in  a  provision  in  the  appropria- 
tions conference  report,  which  was  not 
debated  in  the  House  or  Senate,  over- 
turns the  actions  of  both  the  House 
and  Senate. 

The  future  of  the  ATF  is  going  to  be 
in  the  forefront  next  year,  notwith- 
standing any  waiver  by  the  appropria- 
tions conference.  I  think  I  should  put 
the  Air  Force  and  Department  of  De- 
fense on  notice  that  I  believe  that, 
notwithstanding  the  provisions  in  this 
conference  report,  a  great  majority  in 
the  House  and  the  Senate  do  not  favor 
the  Air  Force  launching  full-scale  de- 
velopment of  the  advance  tactical 
fighter  at  this  time,  until  they  have 
tested  it,  and  until  we  are  sure  of  what 
we  are  doing. 

Mr.  President,  the  final,  but  also 
very  seriouis  concern  I  have  about  this 
conference  report  is,  a  provision  in  the 
conference  report  that  would  double 
the  President's  current  authority  to 
call  up  reservists  and  National  Guards- 
men, without  declaring  a  national 
emergency. 

Currently,  reservists  and  National 
Guardsmen  may  be  activated  by  the 
President  for  90  days,  and  then  ex- 
tended for  another  90  days,  under  sec- 
tion 673(b)  of  the  United  States  Code. 

I  was  the  principal  author  of  that 
provision  enacted  in  1976.  One  of  the 
principal  failures  of  the  Vietnam  war 
is  the  fact  that  the  President  of  the 
United  States  did  not  call  up  the  Re- 
serves and  relied  on  the  draft  in  that 
war.  We  had  people  who  had  been 
trained  for  years  who  were  not  called 
to  fight  in  that  war,  and  it  was  a  real 
failure  of  leadership  in  this  country  in 
failing  to  do  that. 

This  provision  that  came  about  in 
1975  tried  to  restore  some  credibility 
to  the  Guard  and  Reserve  by  making 
it  more  likely  that  in  short-term  type 
contingencies  and  in  short-term  situa- 
tions, less  than  a  national  emergency 
type  situation,  the  President  would 
feel  he  could  call  up  guardsmen  and 
reservists  to  serve  the  Nation. 

The  provision  originally  provided 
that  50,000  reservists  and  guardsmen 
would  be  called  up  short  of  a  declara- 
tion of  national  emergency.  This 
means  the  President  can  call  them 
without  declaring  a  national  emergen- 
cy. The  provision  was  later  amended 
to  increase  that  number  that  could  be 
called  up  to  100,000.  and  then  to 
200,000  in  1986. 

The  period  of  callup  has  always  been 
90  days,  with  authority  to  extend  for 
another  90  days.  So  right  now.  those 
reservists  that  have  been  called  by  the 
President  to  serve  in  the  Middle  East 
are  called  up  under  this  section.  This 
is  the  law  that  has  been  used.  It  allows 
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them  to  be  kept  in  for  a  period  of  180 
days,  up  to  200,000  people. 

I  think  the  President  has  used  this 
law  appropriately.  I  am  not  complain- 
ing about  the  use  of  it.  I  believe,  how- 
ever, that  when  we  move  from  this 
provision  to  the  provision  in  this  con- 
ference report,  which  would  double 
the  time  period  and  permit  the  Presi- 
dent to  call  up  combat  units  of  the 
Guard  and  Reserve  for  the  initial  180 
days  and  extend  another  180  days 
without  declaring  a  national  emergen- 
cy, we  should  be  aware  of  what  we  are 
doing.  This  provision  was  not  in  the 
Senate  bill,  nor  was  it  in  the  House 
bill.  And  it  was  not  subjected  to  any 
public  review  or  hearings  as  to  its  im- 
plications. 

I  believe  this  is  the  kind  of  provision 
Senator  Byrd  was  referring  to  in  his 
remarks  to  the  Senate  last  night  about 
items  that  have  no  place  in  an  appro- 
priations bill.  I  think  there  are  a 
number  of  difficult  questions  raised  by 
the  proposed  increase  from  6  months 
to  nearly  a  year  in  the  authorized  du- 
ration of  any  nonemergency  Reserve 
callup. 

I  raised  these  questions  in  a  letter  to 
Secretary  Cheney  on  October  15. 

First  question:  Would  such  an  in- 
crease unnecessarily  blur  the  distinc- 
tion between  the  limited  callup  au- 
thority and  a  declaration  of  national 
emergency? 

I  think  everyone  should  understand 
this  because  I  think  a  lot  of  people  do 
not,  and  I  do  not  think  it  has  been 
made  clear  in  a  lot  of  reporting.  Under 
current  law,  upon  declaration  cf  na- 
tional emergency,  the  President  can 
activate  up  to  1  million  National 
Guard  and  Reserve  personnel  up  to  2 
years.  That  is  if  he  signs  a  national 
emergency.  That  does  not  require  an 
act  of  Congress.  The  President  has 
that  authority. 

If  we  get  to  the  point  in  the  current 
Persian  Gulf  crisis  where  we  have  to 
keep  the  National  Guard  and  Reserve 
units  on  active  duty  for  more  than  6 
months,  then  the  President  can  de- 
clare a  national  emergency. 

The  American  people  need  to  under- 
stand what  we  are  committing  to  in 
the  Persian  Gulf  and  need  to  know 
what  the  stakes  are. 

That  is  one  of  the  reasons  requiring 
a  national  emergency  to  be  declared  so 
we  do  not  take  guardsmen  and  reserv- 
ists, for  that  matter  any  other  Ameri- 
cans, without  having  the  Nation  un- 
derstand the  stakes  involved  and  un- 
derstand the  seriousness  of  what  is 
going  on. 

The  question  is  why  is  the  President 
unwilling  to  declare  a  national  emer- 
gency if  he  needs  to  callup  for  longer 
than  the  period  of  180  days. 

Second,  what  is  the  basis  for  the 
proposal  in  terms  of  actual  analysis  of 
the  requirements  for  Operation  Desert 
Shield.  We  have  not  received  either  a 
formal  proposal  or  a  clear  rationale 


from  the  Department  of  Defense  for 
extending  the  current  180-day  author- 
ity. Operation  Desert  Shield  is  the 
first  time  this  authority  has  been 
used.  Defense  officials  are  reviewing 
the  implementation  of  this  callup  au- 
thority but  they  have  not  yet  devel- 
oped any  analysis  indicating  that 
changes  are  needed. 

Mr.  President,  the  third  question  to 
our  colleagues  today,  and  this  is  part 
of  the  questions  I  proposed  to  Secre- 
tary Cheney,  are  there  alternatives 
that  can  be  tried  without  changing  the 
law?  The  proposed  increase  in  the 
callup  authority  to  360  days  is  intend- 
ed to  provide  for  the  training  of  Army 
Reserve  and  National  Guard  combat 
units  at  the  National  Training  Center 
before  they  are  deployed.  The  Army 
claims  that  because  of  this  training  re- 
quirement, these  units  could  serve  no 
more  than  4  months  in  theater  if  they 
are  activated  under  current  callup 
time  limits.  It  seems  to  me  if  this  is  a 
concern  the  Army  can  easily  handle 
this  problem  by  training  these  units 
under  existing  active  duty  for  training 
authorities  and  then  later  activating 
them  under  the  current  180-day  callup 
authority  as  a  way  of  getting  6  monthis 
of  net  effective  utilization  time  in  the 
theater. 

I  have  suggested  to  the  Secretary  of 
Defense,  because  I  am  one  of  those 
like  my  colleagues  in  the  House,  Rep- 
resentative Montgomery  and  Con- 
gressman MuRTHA  who  believes  the 
Secretary  should  callup  some  combat 
units  if  needed  in  the  Persian  Gulf 
and  I  believe  based  on  recent  head- 
lines that  they  may  be  needed;  per- 
haps they  already  were. 

Finally,  what  would  be  the  impact 
on  the  strength  of  the  support  for  the 
total  force  concept?  In  reviewing  any 
proposal  to  extend  the  authority  from 
180  to  360  days,  we  need  to  have  an 
analysis;  we  need  to  determine  wheth- 
er changing  the  rules  on  National 
Guard  and  reservists  and  also  on  em- 
ployers in  the  middle  of  the  game 
would  have  an  adverse  effect  on  the 
total  force  concept. 

This  is  the  first  time  that  the 
200,000  call  up  authority  has  been  ex- 
ercised. We  have  not  given  this  au- 
thority a  chance  to  work  yet  as  it  was 
designed.  Reservists  and  employers 
know  the  rules  now  and  in  attempting 
to  fix  a  problem  that  I  do  not  believe 
exists,  we  may  be  creating  problems  in 
this  area  that  we  do  not  know  about. 

What  I  caruiot  understand,  and  I 
said  this  to  Secretary  Cheney  and  to 
others,  what  is  the  problem?  Anyone 
looking  at  the  news  every  night  knows 
we  have  an  emergency  situation  in  the 
Persian  Gulf.  Why  is  the  President  un- 
willing to  tell  the  people  we  have  an 
emergency  if  he  needs  to  call  up  fur- 
ther reservists  for  the  longer  period  of 
time  than  the  existing  authority? 

Mr.  President,  I  have  received  mixed 
signals  from  the  Department  of  De- 


fense on  this  matter.  On  Optober  9, 
1990,  Secretary  Cheney  sent  a  letter  to 
Representative  Sonny  Montgomery 
saying  he  supported  the  change  in  law 
doubling  the  President's  call  up  au- 
thority. On  October  22,  1990,  which  is 
some  2  weeks  later,  I  received  a  letter 
from  the  Acting  Assistant  Secretary  of 
Defense  for  reserve  affairs  on  this 
matter  saying  the  questions  I  had 
raised  on  the  need  for  a  change  in  law 
required  thoughtful  consideration  and 
that  Secretary  Cheney  would  provide 
his  best  judgment  on  this  matter  as 
soon  as  possible. 

So  2  weeks  after  the  Secretary  told 
one  group  he  wanted  this,  we  have  a 
letter  from  the  Assistant  Secretary 
saying  the  Secretary  is  thinking  it 
over  and  is  going  to  give  us  his 
thoughts.  So  there  is  obvious  confu- 
sion over  this  matter  in  the  Pentagon. 

My  major  point  is  if  the  Pentagon 
thinks  they  need  this  they  ought  to 
come  up  and  ask  for  it,  we  ought  to 
have  hearings,  the  American  people 
ought  to  be  told  and  the  people  in  the 
Reserve  and  Guard  units  ought  to  be 
told  what  we  are  doing.  That  is  the 
major  point. 

Mr.  President,  the  questions  I  have 
raised  about  the  proposal  do  not  re- 
flect on  my  part  any  lack  in  confi- 
dence in  our  National  Guard  or  Re- 
serve components.  I  have  been  very 
impressed  with  the  performance  of 
our  National  Guard  and  Reserve  com- 
ponents in  Operation  Desert  Shield. 
They  have  proven  to  be  well-led,  ready 
and  responsive  to  the  call. 

Although  Operation  Desert  Shield 
callup  does  not  include  the  calling  up 
of  ground  combat  units  at  this  time,  I 
believe  the  callup  of  these  combat 
units  is  desirable  and  is  inevitable  to 
meet  further  rotation  requirements, 
and  I  urge  Secretary  Cheney  to  act  ac- 
cordingly. 

Again,  there  is  nothing  at  all  that 
would  preclude  the  Secretary  of  De- 
fense from  calling  them  up  for  train- 
ing and  then  if  he  needs  them  calling 
them  up  under  this  authority  for  a 
longer  period.  I  believe  they  will  prove 
to  be  as  dedicated  and  responsive  as 
the  combat  service  support  units  that 
have  been  called  up  so  far. 

Mr.  President,  as  I  indicated  in  my 
earlier  remarks  there  may  be  some 
problems  associated  with  the  length  of 
predeployment  training  that  National 
Guard  and  Reserve  units  have  to  go 
through  that  could  reduce  the  net  ef- 
fective utilization  time  of  these  units 
in  Operation  Desert  Shield  because  of 
the  current  180-day  call-up  limit  under 
the  current  order.  However,  if  Secre- 
tary Cheney  and  the  President  believe 
Reserve  and  National  Guard  units  are 
needed  longer  than  the  existing  180 
day  limit,  in  my  opinion  they  should 
declare  a  national  emergency  and  let 
the  people  know. 
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Mr.  F»resident.  we  are  in  a  budget 
mess  now  that  we  have  been  strug- 
gling with  for  quite  a  while.  One  of 
the  reasons  we  are  in  that  mess,  in  my 
opinion,  is  because  we  have  not  had 
candid  and  open  leadership  from  the 
White  House  for  the  last  8  or  10  years 
in  telling  the  people  of  the  United 
States  what  the  budget  problems  were 
and  are.  We  still  have  not  had  that  in 
a  complete  way  and  I  must  add  we 
have  not  had  it  from  the  congressional 
perspective  either. 

I  hope  we  do  not  get  in  a  mess  in  the 
Persian  Gulf  and  erode  the  support  of 
the  American  people  by  not  being  will- 
ing to  tell  them  we  have  an  emergency 
if  we  do  have  an  emergency.  I  hope  we 
do  not  get  into  that  situation. 

Mr.  President,  each  of  the  three 
items  in  the  conference  report  that  I 
have  talked  about  share  one  khing  in 
common:  all  three  were  invented  in  a 
conference  conrmiittee.  They  were 
never  included  in  either  the  House  or 
the  Senate  bills  when  passed.  The 
Senate  has  never  had  an  opportunity 
to  consider  these  items  and  vote  on 
them  and  that  is  not  the  way  the  proc- 
ess is  supposed  to  work. 

Last  night  Senator  Byrd  spoke  to 
this  breakdown  in  the  legisltive  proc- 
ess. He  said  auid  I  quote  Senator  Byrd. 
"I  do  not  want  to  see  the  legislative 
process  perverted  here.  That  is  exactly 
what  we  are  doing  when  we  attach  au- 
thorizing measures  to  appropriation 
bills." 

Mr.  President.  Senator  Byrd  is  right. 
All  of  us  have  been  guilty  of  that.  I 
certainly  know  I  have  in  the  past  and  I 
am  sure  my  colleagues  have  been.  We 
better  start  thinking  a  little  bit  more 
about  what  we  are  doing.  These  legis- 
lative provisions  in  my  view  should  not 
be  part  of  the  appropriations  confer- 
ence reports.  We  must  be  on  guard 
against  this  in  the  last  days  of  the 
101st  Congress. 

Mr.  President.  I  want  to  return  brief- 
ly to  the  point  where  I  started.  I  am 
grateful  for  the  leadership  Senator 
INOUYE  and  Senator  Stevens  have 
given  and  overall  I  believe  this  is  a 
good  solid  bill.  I  believe  it  represents  a 
solid  foundation  for  fiscal  year  1991 
and  for  the  next  5  years,  in  terms  of 
our  defense  budget. 

Mr.  President,  I  wonder  if  I  could 
engage  in  a  brief  colloquy  with  my 
friend  from  Hawaii  about  this  reserve 
callup  provision. 

Mr.  INOUYE.  I  would  be  very 
pleased  to. 

Mr.  NUNN.  May  I  ask  the  Senator  a 
couple  of  questions  and  maybe  have 
an  observation,  too,  as  he  has  his  ob- 
servation? Does  the  Senator  from 
Hawaii  share  my  concerns  I  have  out- 
lined in  my  remarks  about  extending 
the  period  of  time  under  which  a  re- 
servist could  be  called  to  active  duty 
without  a  declaration  of  national 
emergency? 


Mr.  INOUYE.  As  I  indicated  to  my 
friend  from  Georgia  last  evening.  I  am 
concerned  that  this  action  is  being 
taken  without  a  declaration  of  nation- 
al emergency.  But.  I  believe  it  would 
be  well  to  note  at  this  juncture  that 
while  technically  the  President  has 
not  declared  a  national  emergency,  we 
have  at  this  moment  in  the  Middle 
East  240.000  troops,  countless  numbers 
of  naval  vessels,  aircraft  in  great  num- 
bers. There  is  now  discussion  of  send- 
ing another  100,000  troops. 

We  have  had  an  opportunity  in  this 
Congress  to  do  something  about  the 
War  Powers  Act.  We  let  it  slide  by.  If 
my  recollection  is  correct,  in  the  delib- 
erations that  we  have  gone  through  on 
the  Defense  authorization  bill  and  the 
Defense  appropriations  bill,  no 
Member  of  this  body  made  an  attempt 
or  submitted  an  amendment  to  curtail 
the  use  of  funds  for  Operation  Desert 
Shield. 

If  my  recollection  is  correct,  most  of 
my  colleagues  here  were  rather  eager 
to  cheer  on  the  boys  and  the  girls, 
now,  as  they  left  the  United  States  to 
go  off  to  Desert  Shield.  So  it  is  true, 
Mr.  President,  and  my  colleague  is  ab- 
solutely correct,  that  a  national  emer- 
gency has  not  been  declared  and  I 
would  have  hoped  that  the  President 
would  have  done  that. 

But  I  think  all  America  recognizes 
that  there  is  is  an  emergency.  Com- 
mentators are  now  talking  about  the 
possibility  of  a  fighting  war  between 
Thanksgiving  and  Christmas.  All  these 
experts  now  are  making  predictions. 
Even  the  President  of  France  suggest- 
ed that  sometime  between  yesterday 
and  December  5th  shooting  will  begin. 
So,  Mr.  President,  there  is  an  emer- 
gency. 

About  the  Reserves,  as  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  is  well  aware— and  I 
commend  him  for  articulating  this 
policy  of  "total  force"  and  round-out, 
one-third  of  our  combat  forces  are  in 
the  Reserves  and  two-thirds  are 
Active.  Yet,  all  of  our  combat  troops  in 
Saudi  Arabia  are  Active  Forces;  none 
are  Reserve  Forces,  are  they? 

Mr.  NUNN.  I  believe,  with  the  excep- 
tion of  one  or  two  units,  that  is  basi- 
cally correct.  None  of  the  major 
combat  units  on  the  ground  are  Re- 
serve. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  permit  me  to  make  a  unani- 
mous-consent request? 
Mr.  NUNN.  I  am  glad  to. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


VITIATION  OF  ACTION  ON 
SENATE  CONCURRENT  RESO- 
LUTION 157 

Mr.  INOUYE.  Mr.  President,  at  the 
request  of  the  leader,  I  ask  unanimous 
consent  that  Senate  action  on  Senate 
Concurrent  Resolution  157  be  vitiated. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 


DEPARTMENT  OP  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  INOUYE.  Mr.  President,  I  must 
concur  with  my  friend  from  Georgia 
that  in  an  action  of  this  sort  it  would 
have  been  extremely  preferable,  and  I 
think  legally  preferable,  if  the  Presi- 
dent of  the  United  States  should  take 
that  step,  to  declare  this  a  national 
emergency,  because  it  is  an  emergency. 

Mr.  NUNN.  I  thank  my  friend  from 
Hawaii. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  various  letters  I  referred 
to,  including  a  letter  from  Mr.  George 
Kundahl,  Assistant  Secretary  of  De- 
fense, and  a  letter  I  wrote  to  Secretary 
Cheney  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC,  October  15, 1990. 
Hon.  Richard  B.  Cheney, 
Secretary  of  Defense.  Department  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
you  concerning  a  proposal  that  would 
extend  the  period  of  time  for  which  the 
President  can  involuntarily  activate  Nation- 
al Guard  and  Reserve  personnel  under  sec- 
tion 673b.  title  10,  United  States  Code.  This 
authority  currently  allows  the  President  to 
call  up  National  Guard  and  Reserve  person- 
nel for  an  initial  period  of  90  days,  and  to 
extend  the  period  by  another  90  days.  The 
proposal  would  extend  current  authority  to 
cover  two  180  day  periods. 

Section  673b  was  originally  enacted  to 
provide  a  limited  call  up  authority  short  of 
a  national  emergency.  It  was  designed  to  be 
used  either  to  allow  the  President  to  begin 
to  mobilize  military  forces  as  a  first  step 
toward  a  broader  declaration  of  national 
emergency,  or  to  allow  the  President  to  mo- 
bilize selected  National  Guard  and  Reserve 
units  for  limited  operational  requirements 
short  of  a  national  emergency. 

We  believe  that  there  are  ground  combat 
units  in  the  Army  Reserve  Components, 
particularly  in  the  Army  National  Guard, 
that  could  make  a  valuable  contribution  in 
Operation  Desert  Shield.  However,  we  un- 
derstand that  the  current  Reserve  call  up 
for  Operation  Desert  Shield  in  the  Army 
Reserve  and  Army  National  Guard  has  been 
limited  to  combat  support  and  combat  serv- 
ice support  units.  The  reason  cited  by  De- 
fense Department  officials  for  not  calling 
ground  combat  units  in  the  Army  Reserve 
and  Army  National  Guard  was  that  these 
units  would  require  training  time  before  de- 
ployment that  would  limit  their  deployed 
time  under  Section  673b  call  up  to  approxi- 
mately 4  months. 

We  would  like  to  know  your  views  on 
whether  the  current  call-up  authority  of 
section  673b  needs  to  be  changed  at  this 
time.  The  proposal  increasing  the  extension 
of  the  call-up  from  6  months  to  a  year  raises 
a  number  of  questions: 
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Would  such  an  increase  blur  the  distinc- 
tion between  the  limited  call-up  authority 
and  a  declaration  of  national  emergency 
under  which  the  President  has  the  author- 
ity to  call-up  National  Guard  and  Reserve 
personnel  for  up  to  two  years? 

Is  such  a  proposal  supported  by  any  anal- 
yses that  establishes  a  requirement  for  such 
authority,  such  as  for  Operation  Desert 
Shield? 

Are  there  alternatives  to  changing  the 
current  law?  For  example,  can  National 
Guard  or  Reserve  personnel  be  activated  for 
training  under  an  authority  other  than  sec- 
tion 673b  so  that  their  training  time  would 
not  count  against  the  section  673b  time 
limits? 

What  would  be  the  impact  on  the 
strength  of  support  for  the  Total  Force  con- 
cept? For  example.  Reservists  and  employ- 
ers know  the  rules  now.  Would  making  Na- 
tional Guardsmen  and  Reservists  subject  to 
involuntary  call-up  of  up  to  a  year  short  of 
a  national  emergency  undermine  the  sup- 
port for  Reserve  component  service  among 
employers? 

We  look  forward  to  hearing  from  you  as 
soon  as  possible  on  this  issue.  Thank  you  for 
your  attention  to  this  matter. 
Sincerely, 

Sam  Nitnn, 

Chairman. 
John  W.  Warner, 
Ranking       Minority 
Member. 

Assistant  Secretary  of  Defense. 
Washington,  DC,  October  22,  1990. 
Senator  Sam  Nunn. 

Chairman,   Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Nunn:  Thank  you  for  your 
letter  of  October  15  to  Secretary  Cheney 
concerning  a  proposal  to  extend  the  period 
of  time  for  which  the  F*resident  can  involun- 
tarily activate  National  Guard  and  Reserve 
personnel  under  673b.  title  10.  United  States 
Code.  The  proposal  would  extend  the  cur- 
rent authority  to  cover  two  180-day  periods. 
As  indicated  by  your  letter,  this  is  an  ex- 
tremely important  and  complex  issue,  re- 
quiring thoughtful  consideration  by  the  De- 
partment.   Secretary   Cheney   will   provide 
you  his  best  judgment  on  this  matter  as 
soon  as  possible. 
Sincerely, 

George  G.  Kundahl. 

(Acting). 

the  SSN-2  1  attack  SUBtlARINE 

Mr.  ROBB.  Mr.  President.  I  rise  to 
say  a  few  words  about  the  SSN-2 1 
attack  submarine. 

This  is  a  matter  of  great  importance 
to  me,  to  my  State,  and  to  our  coun- 
try's nuclear  attack  submarine  indus- 
trial base. 

Right  now,  the  Soviet  Union  main- 
tains five  separate  submarine  con- 
struction yards.  As  the  U.S.  Secretary 
of  the  Navy  considers  which  construc- 
tion yard  produces  the  second  SSN-2 1, 
I  hope  that  he  keeps  this  fact  in  mind. 
I  strongly  concur  with  the  view  that 
the  Secretary  should  consider  all  ap- 
plicable factors  in  making  the  award, 
and  to  pay  particular  attention  to  the 
need  to  maintain  a  viable  submarine 
industrial  base. 

In  this  regard,  I  strongly  urge  that 
actions  are  not  undertaken  that  would 
effectively   preclude   future   competi- 


tion for  the  third  SSN-2  i  and  beyond, 
which  would  leave  our  Nation  with 
only  one  submarine  construction  yard. 
Having  two  yards  capable  of  producing 
the  SSN-2 1  will  be  good  for  our  na- 
tional defense,  will  enhance  the  qual- 
ity of  the  system,  and  preserve  our  in- 
dividual base. 

Mr.  NUNN.  I  thank  the  Chair  and  I 
thank  my  colleagues. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  address  very  briefly  just  one 
of  the  points  that  the  Senator  from 
Georgia  made,  and  that  is  the  point 
about  earmarking  for  university  re- 
search. This  is  the  latest  in  a  very  old 
war  that  has  been  going  on  on  the 
floor  of  the  Senate  on  a  number  of  oc- 
casions. 

We  have  acted  on  the  floor  of  the 
Senate  to  strip  from  appropriations 
bills  earmarked  grants  for  research  at 
universities.  Indeed,  we  have  attempt- 
ed also  to  deal  with  this  in  a  generic 
fashion,  specifically  with  a  provision 
that  Senator  Nunn  included  in  a  De- 
fense authorization  bill  last  year  re- 
quiring merit  review  for  university  re- 
search grants  and  then,  of  course,  the 
Competition  in  Contracting  Act.  As 
Senator  Nunn  pointed  out,  this  legisla- 
tion, the  conference  report,  without 
any  action  by  the  House  or  the 
Senate,  has  vitiated  these  two  provi- 
sions of  the  law  and  has  stated  that 
they  are  superseded  to  the  extent  nec- 
essary to  make  specific  grants  and 
awards. 

It  is  my  understanding  that  the  vari- 
ous research  grants  in  the  legislation 
were  not  in  the  Senate  bill.  At  least 
some  of  them,  maybe  all  of  them,  were 
in  the  House  bill;  I  do  not  know. 

One  of  the  problems  is  identifying 
just  what  the  research  grants  are. 
They  are  tucked  away  in  various  provi- 
sions of  the  conference  report.  As  Sen- 
ator Nunn  has  pointed  out.  it  is  very 
difficult,  unless  staff  spends  literally 
weeks  looking  for  all  these  items,  to 
find  them. 

Just  a  cursory  glance  at  the  legisla- 
tion indicates  that  there  is  $10  million 
for  a  Center  for  Technology  and  Ap- 
plied Research  at  the  University  of 
Scranton;  there  is  $6  million  for  the 
Advanced  Manufacturing  Institute  at 
the  Stevens  Institute  of  Technology; 
there  is  $10  million  to  Drake  Universi- 
ty for  a  facility  under  the  College  of 
Pharmacy  and  Health  Sciences;  there 
is  $3-5  million  to  Loyola  College  to 
complete  the  Center  for  Advanced  In- 
formation and  Resource  Management 
Studies. 

I  was  wondering,  Mr.  President,  if 
the  managers  of  the  bill  have  a  list  of 
those  university  research  projects 
which  are  new  starts  in  this  legislation 
and  whether  they  have  a  list  of  the 
amounts  that  are  earmarked  for  those 
projects  and  whether  they  could  make 
those  available  to  the  rest  of  the 
Senate. 


(Mr.  GLENN  assumed  the  chair.) 

Mr.  STEVENS.  Mr.  President,  I 
would  be  happy  to  try  to  get  such  a 
list.  I  want  to  tell  the  Senate  that  if  it 
is  presented,  I  hope  that  we  look  at 
the  federally  funded  research  develop- 
ment centers.  We  call  them  FFRDC's. 
This  bill  contains  $1.6  billion  for  the 
10  major  universities.  The  Senator 
from  Missouri  has  looked  at  the  addi- 
tions that  total  about  $100  million  for 
the  nonfederally  funded  research  and 
development  centers.  MIT,  Lincoln 
Lab,  and  Mitre  in  the  Boston  area 
each  have  more  than  $425  million. 

When  we  look  at  the  funds  in  this 
bill  that  are  directed  under  the  au- 
thorization bill  to  the  10  major  univer- 
sities, as  I  said,  we  ere  using  $1.6  bil- 
lion. The  House  has  insisted  on  adding 
funds  for  some  smaller  universities. 
This  is,  once  again,  the  traditional 
battle  that  we  have  had  in  terms  of 
this  bill. 

If  the  Senator  from  Missouri  wants 
to  see  what  is  tucked  away  in  this  bill, 
he  will  find  that  we  have  refused  the 
funds  for  the  federally  funded  re- 
search and  development  centers  in  our 
appropriations  bill  and  used  those 
funds  for  other  universities  which  are 
less  well-known  but  are  equally  in- 
volved in  the  research  that  is  essential 
to  the  Department  of  Defense  and  to 
the  various  science  projects  that  are 
ongoing  for  the  Federal  Goverrmient. 

Our  committee  has  adjusted  the  fed- 
erally funded  research  and  develop- 
ment centers  back  to  the  1987  level. 
We  found  that  there  was  a  37-percent 
increase  since  1987  in  these  major  cen- 
ters and  a  corresponding  decrease  in 
the  funds  that  were  available  to  the 
nonpeer  review  centers  that  we  have 
been  involved  with  in  the  past. 

So  the  Senator  from  Missouri  has 
raised  a  subject  that  I  hope  the  Senate 
will  be  interested  in  debating  at 
length.  We  will  try  to  get  the  list.  I 
have  asked  to  have  the  House  send 
over  to  us  the  list  that  was  prepared 
and  available  to  us  in  the  conference 
that  demonstrated  the  staggering  in- 
crease of  money,  once  again  to  the 
peer  review  centers,  where,  as  I  have 
said  before  on  the  floor,  the  people 
from  the  "good  old  boy  league"  contin- 
ue to  pull  one  another  up  by  their 
bootstraps  and  continue  to  throw  Fed- 
eral money  at  these  10  major  centers. 
We  have  decreased  those  by  approxi- 
mately 10  percent. 

As  I  have  indicated,  that  money  that 
has  been  cut  has  been  allocated  in  this 
bill,  at  the  request  of  the  House,  to 
these  other  universities.  I  think  that, 
if  the  Senator  from  Missouri  would 
look  at  it,  he  would  find  that  the 
money  dedicated  to  university  re- 
search is  less  than  requested,  less  than 
authorized,  but,  once  again,  there  is  a 
portion  of  the  money  that  is  put  into 
smaller  universities. 
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Mr.  DANPORTH.  Mr.  President.  I 
thank  the  Senator  from  Alaska  for  his 
explanation  and  also  for  his  willing- 
ness to  provide  us  with  a  list,  hopeful- 
ly, before  Senator  Nunn  raises  the 
question  in  connection  with  some 
other  legislation. 

The  Senator  from  Alaska  has  point- 
ed out  exactly  what  I  feared  about 
this  bill;  namely,  that  money  has  been 
shunted  from  the  merit  selection  proc- 
ess to  what  could  be  called  the  pork 
barrel  process  of  academic  research. 

In  other  words,  we  have  subtracted 
from  the  high  quality  research,  from 
the  research  that  is  determined  by  ex- 
perts in  the  field  and  we  have,  instead, 
used  that  money  to  furnish  it  to  col- 
leges and  universities  simply  on  the 
basis  of  the  desires  of  the  conferees  in 
this  legislation. 

In  order  to  do  that,  the  conferees 
have  set  aside  two  different  provisions 
of  existing  law  as  though  they  did  not 
exist  at  all.  They  have  set  aside  a  de- 
merit process  which  has  been  estab- 
lished in  substantive  law.  They  have 
set  aside  the  competition  in  contract- 
ing act.  And  they  have  done  so  very 
openly  and  provided  multimillion 
dollar  grants  to  universities  which 
may  or  may  not  have  programs  of 
quality.  We  do  not  know  that.  It  would 
be  accidental  if  they  did  because  there 
is  no  process  to  determine  whether 
they  do  or  whether  they  do  not. 

I  would  say.  Mr.  President,  this  has 
been  am  ongoing  problem.  These  are 
just  guesses  because  earmarking  is  so 
hard  to  find  in  legislation,  but  in  1988, 
it  was  believed  that  Congress  ear- 
marked $225  million  for  research  and 
facility  projects  at  specific  universi- 
ties. In  1989  the  figure  was  $289  mil- 
lion. As  of  May.  in  1990.  according  to 
the  Chronicle  of  Higher  Education,  it 
was  $270  million. 

When  we  do  this,  as  the  Senator 
from  Alaska  has  just  indicated,  it  is  a 
matter  of  robbing  Peter  and  paying 
Paul.  It  is  a  matter  of  diverting  re- 
search funds  from  high  quality  re- 
search to  lesser  quality  research.  And. 
I  would  also  say.  it  is  particularly 
ironic  that  we  are  doing  this  as  we  are 


attempting  to  wind  down  the  101st 
Congress  and  deal  with  the  extremely 
contentions  problem  of  the  budget. 

It  is  clear  whatever  we  do  in  recon- 
ciliation, if  we  do  anything,  if  we  are 
able  to  pass  reconciliation,  there  is 
going  to  be  a  very  significant  tax  hike 
on  the  American  people.  We  will  be 
raising  their  cigarette  tax,  their  beer 
tax,  their  gasoline  tax.  their  income 
tax.  all  kinds  of  taxes.  One  thing 
people  point  out  is:  Why  should  you 
raise  taxes  in  Washington?  Why  you 
do  it.  you  will  just  blow  the  money  on 
something.  You  will  just  squander  it; 
you  will  throw  it  away. 

Mr.  President  this  really  is  an  exam- 
ple, in  the  opinion  of  this  Senator,  of 
consciously  throwing  money  away, 
consciously,  at  a  time  when  we  are  in 
this  fire  drill  of  a  budget  reconciliation 
process,  consciously  taking  the  taxpay- 
ers' money  and  pork  barreling  it  in 
various  university  research  projects 
which  have  had  no  merit  review  at  all 
and  which  have  not  been  subject  to 
the  competition  in  contracting  proc- 
ess. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  DANPORTH.  Sure. 

Mr.  STEVENS.  I  want  to  make  a 
statement,  not  ask  a  question,  if  I  can 
do  that  by  unamious  consent,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President.  I 
will  yield  the  floor,  then. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  The  Senator  from 
Missouri  has  indicated  we  have  cut  the 
competitively  awarded  peer  review 
process  universities.  That  is  not  true. 
We  did  not  cut  any  planned  competi- 
tively awarded  projects.  Rather,  we 
cut  the  money  from  the  federally 
funded  research  centers. 

I  would  be  pleased  to  provide  this 
for  the  Senate.  As  a  matter  of  fact.  I 
ask  unanimous  consent  this  table  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

EXHIBIT  1 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  This  chart  shows 
from  1985  to  1991  these  centers  have 
increased  in  terms  of  funding  from 
$1,012  million  to  $1,625  million.  We 
took  a  portion  of  that  money,  Mr. 
President.  Some  of  these  increase  have 
been  rather  staggering. 

For  instance,  the  Mitre  Division  had 
$271  million  in  1985.  They  have  $458 
million  in  this  year's  bill. 

The  Lincoln  Laboratory  at  MIT  had 
$322  million;  they  have  $450  million 
this  year. 

The  RAND  project  had  $18  million 
in  1985;  there  is  $25  million  in  this  bill. 
The  Logistics  Management  Institute 
had  but  $8.1  million  in  1985;  there  is 
$22.5  million  here. 

As  I  indicated,  if  we  average  these 
out  there  has  been  a  30.9  percent  in- 
crease in  these  funds  in  the  period 
from  1985  to  1991.  If  we  held  them  to 
the  1987  level,  there  would  be  an  in- 
crease of  merely— "merely."  I  have 
been  here  too  long  if  I  say  merely— 
$197  million  instead  of  the  $625  mil- 
lion in  the  authorization  bill. 

So  I  want  the  Senator  from  Missouri 
to  understand  we  did  not  take  money 
from  the  competitively  awarded 
projects.  All  of  the  designated  grants 
that  have  been  made  to  institutions 
under  the  peer  review  are  still  there. 
Instead,  what  we  have  done  is  we  have 
taken  money  from  the  federally 
funded  research  centers  which  have 
increased  by  almost  a  third  in  the  time 
the  university  grants  to  the  nonpeer 
review  projects  have  decreased. 

I  think  the  House  has  a  point. 
Again.  I  point  out— and  my  friend 
from  Hawaii  will  continue,  and  I  will 
be  pleased  to  yield  to  him— the  impact 
of  what  we  have  done  is  we  have  once 
again  agreed  to  an  amendment  that 
was  insisted  upon  by  the  House  so  we 
could  get  a  bill.  We  did  not  know  we 
would  have  an  authorization  bill,  but 
we  knew  with  troops  in  the  field  we 
needed  an  appropriations  bill. 
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Mr.  THURMOND.  Mr.  President,  I 
want  to  commend  the  distinguished 
chairman,  Mr.  Inouye;  the  distin- 
guished ranking  member,  Mr.  Stevens 
of  the  Appropriations  Defense  Sub- 
committee on  their  good  work. 

However,  I  rise  to  speak  against  the 
earmarking  of  funds  to  specific  institu- 
tions. 

I  know  my  colleagues  in  this  body 
will  agree  with  me  that  the  United 
States  and  the  Defense  Department 
must  encourage  our  academic  institu- 
tions to  maintain  a  strong  research 
program.  The  university  research  ini- 
tiatives and  similar  programs  spon- 
sored by  the  Federal  Government  are 
essential  in  this  endeavor. 

Without  Federal  funding  our  col- 
leges and  universities  could  not  devote 
the  resources  to  those  multidiscipli- 
nary  fields  of  research  that  are  essen- 
tial to  our  Nation  in  both  defense  and 
commercial  applications. 

To  get  the  most  benefit  from  the 
dollars  we  commit  to  these  research 
programs,  we  must  ensure  that  there 
is  competition.  Competition  fosters 
initiative  and  innovation,  both  of 
which  are  critical  to  research. 

Mr.  President,  I  urge  my  colleagues 
to  reject  the  practice  of  designating 
specific  institutions  as  beneficiaries 
for  research  funding.  This  practice,  al- 
though politically  beneficial  to  some 
members  is  not  in  the  best  interest  of 
scientific  research  or  our  Nation. 

Mr.  President,  while  I  am  on  my 
feet,  I  would  also  like  to  associate 
myself  with  most  of  the  remarks  of 
the  able  chairman  of  the  Armed  Serv- 
ices Committee,  Mr.  Nunn.  He  has  cov- 
ered some  matters  I  think  of  great  im- 
portance. One  is  about  calling  up  Re- 
serve combat  units.  I  have  spoken  to 
the  Defense  Department  about  this.  I 
have  talked  to  the  Secretary  of  De- 
fense about  this.  There  is  no  excuse 
for  not  calling  up  combat  units. 

In  the  Vietnam  war,  we  had  Reserve 
units  ready  to  go.  National  Guard 
units  ready  to  go.  President  Johnson 
and  the  Defense  Secretary.  Mr.  McNa- 
mara,  did  not  call  them  up.  They  were 
trained;  they  were  equipped;  and  they 
should  have  been  called  out.  In  this 
emergency  now,  it  is  my  feeling  that 
the  Reserve  and  National  Guard  units, 
combat  units  which  are  ready  to  go, 
should  be  called  up. 

Mr.  President,  I  yield  the  floor. 


Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  join 
with  others  in  commending  the  distin- 
guished managers  of  this  conference 
report.  We  have  worked  with  them  on 
the  Armed  Services  Committee  now 
for  many  years,  and  I  think  this  year 
marks  a  high  water  mark  in  terms  of 
cooperation,  candor,  frankness,  and 
fairness.  I  do,  however,  wish  to  associ- 
ate myself  with  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, the  Senator  from  Georgia, 
with  respect  to,  I  think,  certain  legiti- 
mate concerns  that  we  on  the  Armed 
Services  Committee  have  with  respect 
to  this  conference  report. 

But  on  the  whole,  it  has  been  a  good 
partnership,  and  I  think  it  has  forged 
ahead  another  chapter  in  the  security 
of  our  country  for  which  we  all  ex- 
press great  pride. 

Mr.  President,  let  me  quote  from  a 
document  in  front  of  me.  Since  I  am 
told  the  conference  report  itself  is  not 
available.  I  identify  it  by  these  words: 
"This  is  to  establish  a  commission  to 
be  known  as  the  National  Commission 
on  Defense  and  National  Security, 
hereinafter  referred  in  this  act  as  the 
Commission.  In  general,  the  Commis- 
sion shall  analyze  and  make  recom- 
mendation to  the  President  and  the 
Congress  concerning  the  national  se- 
curity and  national  defense  policies  of 
the  United  States." 

Mr.  President,  here  we  go  again, 
more  Government  by  commission.  We 
have  seen  in  the  past  certain  commis- 
sions with  a  stipulated  life,  but  I  am 
unable  to  determine  what  the  life  of 
this  commission  is  from  my  brief 
study.  It  appears  to  me  it  goes  on  for 
many  years.  But  nevertheless,  more 
Government  by  commission. 

We  have  seen  commissions  for  the 
Social  Security,  stipulated  goal,  stipu- 
lated time,  success.  There  was  a  Pack- 
ard Commission— a  commission  on 
base  closures.  There  was  the  Grace 
Commission  created  by  the  executive 
branch. 

But  this  one  is  to  be  created  by  Con- 
gress, and  it  falls  neither  within  the 
executive  branch  nor  the  legislative 
branch.  It  gives  wide-ranging  powers. 
Various  Federal  agencies  and  depart- 
ments of  the  Government  are  required 
to  comply  with  unlimited  and  unde- 


fined requests  for  information.  There 
is  no  clarity  here  as  to  whether  the  in- 
formation is  classified  or  what  it  may 
be.  There  is  no  reference  to  executive 
privilege. 

Mr.  President,  there  are  already,  by 
rough  count.  13  entities  to  perform 
these  activities  for  the  citizens  of  the 
United  States.  The  Secretary  of  State, 
Secretary  of  Defense.  Director  of  Cen- 
tral Intelligence,  the  Arms  Control 
and  Disarmament  Agency,  the  Nation- 
al Security  Adviser  to  the  President, 
Joint  Chiefs  of  Staff,  the  President's 
Foreign  Intelligence  Advisory  Board, 
the  Armed  Services  Committee  of  the 
Congress,  two  foreign  relations  com- 
mittees, two  Intelligence  Commit- 
tees—Mr. President,  when  do  we  stop? 
I  think  that  this  is  a  grave  mistake. 

I  do  not  in  any  way  impute  this  to 
the  colleagues  in  this  Chamber.  I  have 
determined  the  origin  of  it  is  in  the 
other  Chamber. 

This  Senator  will  endeavor  in  the 
few  remaining  hours  of  this  Congress 
to  put  an  amendment  on  some  vehicle 
which  delays  for  1  year  the  implemen- 
tation of  this  commission.  The  terms 
of  this  proposed  act  require  the  Presi- 
dent and  others  to  appoint  the  com- 
missioners within  30  days  of  signature 
on  this  conference  report.  I  think  that 
would  be  a  grave  mistake. 

This  Congress  should  hold  hearing 
within  the  appropriate  committees 
and  begin  to  analyze  exactly  what  is  to 
be  created  and  whether  or  not  given 
everything  that  is  in  existence  today 
such  a  commission  is  required  by  the 
citizen  of  this  country,  the  President, 
or  the  Congress  of  the  United  States. 
It  would  be  my  hope  that  others 
would  join  me  in  this  effort,  to  at  least 
delay  implementation  for  1  year 
within  which  time  a  careful  analysis 
can  be  made  of  this  proposal. 

The  Armed  Services  Committee 
went  into  extensive  hearings  on  the 
Goldwater-Nichols  Reorganization  Act 
of  the  Department  of  Defense.  As  a 
consequence  of  that,  we  passed  a  law 
which  has  implemented.  I  think,  many 
needed  reforms  in  the  Department  of 
Defense  and  in  an  overall  sense  has 
enhanced  our  national  security.  That 
is  the  procedure.  Those  are  the  steps 
that  should  be  taken  before  we 
embark  on  establishing  such  a  com- 
mission. 
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Mr.  President.  I  wish  to  voice  my 
strong  objections  and  surprise  regard- 
ing the  provision  in  the  Defense  ap- 
propriations conference  report,  which 
establishes  a  National  Commission  on 
Defense  and  National  Security. 

I  am  surprised  that  such  a  provision 
would  be  included  in  an  appropriations 
conference  report,  as  it  is  clearly  legis- 
lation. The  distinguished  chairman  of 
the  Appropriations  Committee  only 
last  night  described  quite  eloquently 
why  we  should  not  be  legislating  on 
appropriations  measures,  and  I  agree 
with  him,  as  I  usually  do. 

I  am  surprised  that  such  a  provision 
would  be  included  in  the  Defense  ap- 
propriations conference,  when  such 
matters  of  policy  are  clearly  not 
within  the  purview  of  these  commit- 
tees. Hearings  were  not  held  by  these 
appropriations  committees,  nor  are 
they  staffed  to  address  such  matters. 
If  such  legislation  is  considered,  it 
should  be  undertaken  by  the  authori- 
zation committees. 

I  strongly  object  to  the  establish- 
ment of  such  a  commission,  as  it  un- 
dermines the  Presidency  in  the  very 
important  areas  of  defense  and  nation- 
al security.  The  Constitution  states 
that  the  President  is  the  Commander 
in  Chief  of  the  Army  and  Navy  and, 
with  the  advice  and  consent  of  the 
Senate,  makes  treaties  and  appoints 
our  ambassadors.  The  American 
people  look  to  the  President  to  define 
and  articulate  our  foreign  policy  and 
national  security  strategy. 

I  carmot  imagine  that  the  Congress 
would  want  to  establish  such  a  com- 
mission to  infringe  on  the  powers  of 
the  Presidency  as  well  as  the  preroga- 
tives of  the  Congress— especially  with 
no  hearings  or  studies  by  the  Congress 
on  the  establishment  of  such  a  com- 
mission. 

In  1986,  I  introduced  legislation  re- 
quiring the  administration  to  submit 
to  the  Congress  each  year  a  document 
describing  the  national  security  strate- 
gy. This  provision  was  included  in  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act.  This  legisla- 
tion was  the  result  of  years  of  study, 
numerous  hearings  and  one  of  the 
most  lengthy,  complex  debates  in  the 
history  of  the  Armed  Services  Com- 
mittee. 

The  provision  for  a  National  Com- 
mission for  Defense  and  National  Se- 
curity has  not  been  exposed  to  this 
process  and,  as  a  result,  is  an  ill-con- 
ceived idea.  There  are  a  number  of 
things  wrong  with  this  provision,  in 
my  opinion,  and  I  will  mention  just  a 
few. 

Only  three  of  the  members  of  the 
Commission  are  appointed  by  the 
President;  seven  are  appointed  by  the 
Congress. 

Members  are  appointed  to  serve 
without  pay— for  the  life  of  the  Com- 
mission—which is  not  specified  and, 
therefore,  assumed  to  be  indefinite. 


Any  number  of  members  of  the 
Commission  may  hold  hearings. 

There  is  no  limit  on  staff  or  consult- 
ants: staff  members  are  not  subject  to 
any  of  the  regular  General  Schedule 
provisions  except  that  their  pay  may 
not  exceed  that  of  a  OS- 18. 

DOD  funds  may  be  used  to  finance 
the  operation  as  required,  with  no  lim- 
itations on  the  total  amount. 

The  way  the  legislation  is  currently 
written,  the  Commission  has  unlimited 
access  to  any  information  in  the  ad- 
ministration. There  is  no  provision  rec- 
ognizing executive  privilege  of  the 
President. 

Mr.  President,  the  citizens  of  the 
United  States  elect  the  President  and 
Members  of  Congress  to  govern  the 
Nation.  I  believe  they  expect  us  to  do 
so.  They  do  not  want  a  government 
run  by  commissioners. 

I  do  not  believe  it  helpful  in  these 
items  to  have  individuals— who  are  not 
held  responsible  for  their  activities 
and  judgments— in  a  position  to  in- 
fringe on  the  rights  and  powers  of  the 
Presidency  and  the  Congress  in  the 
critical  areas  of  defense  and  national 
security. 

Therefore.  I  intend  to  introduce  leg- 
islation before  the  Senate  adjourns  to 
delay  the  effects  of  this  legislation  for 
at  least  1  year— to  give  the  authorizing 
committees  time  to  hold  hearings  and 
give  this  important  matter  the  study 
and  attention  it  deserves. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  want 
to  add  my  comments  of  praise  to  the 
Senator  from  Hawaii  and  the  Senator 
from  Alaska  for  the  hard  work  they 
have  put  in  on  this  appropriations 
conference.  But  I  do  want  to  raise 
something  which  is  of  great  concern  to 
me  and  to  the  chairman  of  the  Armed 
Services  Committee  as  well.  He  has 
spoken  briefly  on  the  subject  of  the 
advanced  tactical  fighter.  I  would  like 
to  take  a  few  moments  to  add  some 
comments  about  that  system. 

My  colleagues  have  heard  me  stand 
on  the  Senate  floor  in  the  past  and 
talk  about  the  B-2  bomber.  In  con- 
junction with  the  B-2  bomber,  I  have 
had  occasion  to  quote  from  a  book 
written  by  Norman  Augustine  called 
"Augustine's  Laws."  In  one  portion  of 
that  book.  Norm  Augustine  said  that 
by  the  year  2054.  the  entire  defense 
budget  will  be  spent  to  produce  one 
tactical  aircraft  that  will  have  to  be 
shared  3V4  days  a  week  between  the 
Air  Force  and  the  Navy,  except  on 
leap  year,  when,  for  half  a  day,  the 
Marine  Corps  will  be  allowed  to  fly  it. 
That,  obviously,  is  tongue  in  cheek  on 
the  part  of  Norm  Augustine,  but 
taking  a  look  at  the  exponential 
growth  of  the  cost  of  the  tactical  air- 
craft that  we  are  producing  I  think  it 


becomes  more  real  and  less  tongue  in 
cheek. 

I  mention  this  in  conjunction  with 
the  ATP  because  while  the  attention 
has  been  focused  upon  the  sticker 
shock  of  the  B-2  bomber,  the  public 
has  not  really  focused  upon  the  ATF 
program.  In  fact,  the  Advanced  Tacti- 
cal Fighter  Program  is  going  to  be 
more  expensive  than  the  B-2  bomber. 

The  Senator  from  Georgia  earlier 
this  morning  indicated  this  was  a  $75 
billion  program.  Actually,  it  is  slightly 
higher  than  that.  The  latest  Air  Force 
estimates  made  public  would  indicate 
that  this  program  in  then  year  dollars 
would  cost  approximately  $79.4  billion. 
There  have  been  other  estimates,  how- 
ever, including  one  produced  by  the 
Cost  Analysis  Improvement  Group,  or 
CAIG.  By  the  way,  I  would  mention 
that  the  CAIG  has  been  more  accurate 
in  their  projection  of  the  cost  of  weap- 
ons systems  than  others.  The  CAIG 
reportedly  indicates  the  ATF  would 
cost  an  additional  $10.7  billion  beyond 
the  Air  Force's  estimate. 

Even  if  you  assume  that  the  Air 
Force  projections  are  more  accurate, 
which  I  do  not,  the  Secretary  of  De- 
fense slipped  this  program  for  2  years. 
The  analysis  of  the  Air  Force  that 
concludes  it  will  only  $79.4  billion  did 
not  take  into  account  the  fact  the  Sec- 
retary of  Defense  has  slipped  the  pro- 
gram by  2  years  and  has  reduced  the 
peak  buy  from  72  aircraft  per  year  to 
48. 

What  has  been  our  experience  over 
the  years  every  time  there  has  been  a 
slippage  of  a  program  and  a  reduction 
in  the  buy,  what  happens?  The  cost 
goes  up.  As  a  matter  of  fact,  the  Air 
Force  has  provided  unclassified  data 
that  would  indicate  this  program  will 
cost  in  excess  of  $100  billion. 

It  was  with  that  in  mind  that  the 
Armed  Services  Committee  urged 
some  caution.  The  Senator  from  Geor- 
gia had  some  very  pointed  exchanges 
with  the  Secretary  of  Defense  on  the 
so-called  major  aircraft  review.  While 
praising  the  undertaking  of  the  analy- 
sis, the  chairman  pointed  out  that 
there  were  still  some  deficiencies.  Spe- 
cifically referring  to  the  ATF.  the 
committee  found  that: 

The  scope  of  the  (Major  Aircraft)  Review 
was  limited  to  the  point  where  critical  issues 
remain  unanswered.  For  example,  the  ATP 
and  Naval  ATF  programs  were  reviewed  in 
Isolation  from  the  broad  question  of  mod- 
ernizing tactical  aircraft.  No  work  was  un- 
dertaken to  evaluate  modernization  plans 
for  close  air  support  or  multlrole  aircraft. 
Furthermore  the  Committee  understands 
that  all  data  on  upgrades  for  existing  F-15 
aircraft  evaluated  during  the  Major  Aircraft 
Review  was  provided  by  the  Air  Force,  de- 
spite the  fact  that  the  Air  Force  has  long 
concluded  that  it  could  not  accept  an  F-15 
and  had  to  develop  an  ATF.  While  improve- 
ments to  the  F-16  were  examined,  they  were 
studied  only  in  comparison  to  the  ATF  re- 
quirements criteria,  and  not  in  the  context 
of  overall  modernization  of  tactical  forces. 
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In  short,  the  Committee  believes  that  .  .  . 
the  Department  of  Defense  must  conduct  a 
more  comprehensive  evaluation  of  Air  Force 
and  Navy  tactical  air  modernization,  to  in- 
clude close  air  support  and  multirole  air- 
craft, and  not  limit  the  analysis  to  ATP  per- 
formance requirements  only. 

The  Armed  Services  Committee 
went  on  to  conclude: 

Preliminary  analysis  illustrates  that  with 
the  development  funds  earmarked  for  the 
ATP,  it  would  be  possible  to  develop  the  P- 
15XX  for  air  superiority,  develop  a  modern- 
ization program  for  close  air  support  air- 
craft, and  launch  a  major  update  program 
for  the  P-16  to  modernize  the  multirole  air- 
craft fleet  well  into  the  next  century.  While 
the  P-15XX  does  not  match  the  perform- 
ance promised  by  the  ATP  candidate  de- 
signs, the  opportunity  to  modernize  the 
entire  tactical  fleet  for  the  same  price  as  the 
ATF  must  be  thoroughly  examined.  The 
committee  reserves  its  judgment  whether 
the  ATF  and  Naval  ATP  are  needed,  or 
whether  less  capable  alternatives  might  be 
satisfactory  to  meet  a  reduced  threat. 

In  keeping  with  these  conclusions, 
the  committee— in  bill  language— ex- 
plicitly barred  the  Air  Force  from  ini- 
tiating full-scale  development  of  the 
ATF  during  fiscal  year  1991  as  the  Air 
Force  had  planned. 

Not  only  did  we  prohibit  it,  we  also 
added,  authorized  $100  million  for 
keeping  the  option  open  for  the  F- 
15XX.  So  there  is  $100  authorized  in 
addition  to  that  approved  for  continu- 
ing ATF  pre-FSD  work. 

By  the  way,  Mr.  President,  this  view 
was  mirrored  by  the  House  Armed 
Services  Committee;  they  came  to  pre- 
cisely the  same  conclusion.  So  you 
have  the  two  major  committees,  the 
two  major  legislative  committees,  the 
Senate  Armed  Services  Committee  and 
the  House  Armed  Services  Committee, 
specifically  following  the  same  track, 
that  is,  do  not  go  forward  with  full- 
scale  development. 

I  might  also  say  that  the  Senate  Ap- 
propriations Committee  shared  that 
view.  It  was  not  the  Senate  Appropria- 
tions Committee  which  advocated 
going  to  full-scale  development. 

However,  during  the  course  of  con- 
ference with  the  House,  somehow  a 
decision  w£is  made  to  reverse  the 
Senate  Armed  Services  Committee  lan- 
guage, the  one  that  was  specifically 
adopted  by  this  full  body.  So  now  we 
have  a  situation  where  we  are  making 
a  mockery  of  the  authorization  proc- 
ess. 

This,  by  the  way,  is  not  a  new  argu- 
ment. I  might  say  to  my  friends  on  the 
Appropriations  Committee  and  to  the 
chairman  of  the  Armed  Services  Com- 
mittee, we  have  had  many  battles  on 
this  floor  before  because  of  disagree- 
ments between  the  Appropriations 
Committee  and  the  authorization  com- 
mittee. We  have  found,  for  example, 
that  in  years  past,  the  Appropriations 
Committee  would  spend  more  money, 
appropriate  more  dollars  than  author- 
ized. We  have  had  that  happen  on 
many  occasions. 


We  have  even  had  a  situation  where 
the  Appropriations  Committee  would 
actually  appropriate  dollars  for  pro- 
grams that  were  not  authorized  by  the 
Armed  Services  Committee  and  by  this 
Senate. 

I  believe  this  may  be  the  first  time 
in  which  we  have  had  a  specific  repu- 
diation of  the  authorizing  committee's 
legislation,  and  if  ever  there  was  a  case 
of  legislation  appropriations,  this  is  it. 
We  have  had  the  appropriations  con- 
ference legislate,  overrule,  and  repudi- 
ate the  legislation  passed  by  both 
Houses  of  Congress  which  explicitly 
prohibited  going  to  FSD.  So  I  think 
this  makes  a  mockery  of  the  authori- 
zation process. 

Second,  Mr.  President,  we  have  tried 
to  introduce  some  program  stability  in 
the  weapons  acquisition  process.  One 
way  we  have  said  we  will  do  this  is  to 
take  more  seriously  the  formal  deci- 
sion-making points,  the  so-called  Mile- 
stones. Doing  so  would  reduce  the 
points  of  entry  on  the  part  of  Con- 
gress and,  indeed,  defense  officials 
from  getting  into  the  process  and 
changing  decisions,  which  only  ended 
up  causing  program  turbulence,  there- 
by causing  uncertainty,  thereby  caus- 
ing on-again,  off-again  types  of  starts 
and  stops,  thereby  increasing  costs. 

I  submit  to  my  colleagues  that  what 
has  happened  in  this  conference 
report  is  going  to  produce  precisely 
that.  The  ATF  is  absolutely  not  ready 
for  full-scale  development.  That  was 
the  judgment  of  the  Armed  Services 
Committee,  the  judgment  of  the 
House  Armed  Services  Committee,  the 
judgment  of  the  Appropriations  Com- 
mittee in  the  Senate,  and  yet  we  have 
an  effort  to  overturn  that  in  this  par- 
ticular case.  It  decidedly  is  not  ready 
for  full-scale  development,  and  what 
they  have  done  by  introducing  this  in 
the  conference  report  is  they  are  guar- 
anteeing more  congressional  micro- 
management. 

As  a  result  of  this  action.  Congress  is 
now  going  to  intervene  even  more,  be- 
cause we  are  saying  we  really  do  not 
take  seriously  the  so-called  Milestone 
II,  or  FSD  decision  process.  If  we  took 
the  Milestone  II  decision  seriously,  we 
would  not  proceed  when  we  have  a  sit- 
uation where  the  ATF  is  not  ready  to 
go  to  full-scale  development.  Among 
other  things,  full-scale  development 
means  acceptance  of  the  validity  of 
the  requirements  for  a  system  and  its 
planned  performance  characteristics. 

We  have  had  no  such  acceptance  of 
the  validity  of  the  ATF  performance 
requirements.  That  was  the  specific 
reason  why  we  mandated:  Go  back  and 
do  it  again.  Give  us  some  other  op- 
tions. We  may  come  to  the  conclusion 
that  we  need  the  ATF,  but  give  us  the 
full  range  of  your  evaluation  of  other 
options  in  view  of  a  changing  world 
environment. 

And  so  what  this  does  by  saying  go 
forward  to  full-scale  development  is 


simply  dismiss  the  integrity  of  the 
Milestone  system,  and  as  such  I  be- 
lieve it  is  going  to  wreak  havoc  with 
the  congressional  process  and  with  the 
acquisition  process.  I  believe  that  more 
turbulence  is  going  to  be  introduced.  I 
believe  that,  as  a  result,  we  are  going 
to  see  costs  escalate  even  more  and  we 
may  very  well  find  ourselves  a  few 
years  from  now  in  the  same  position  of 
saying  the  program  costs  too  much 
and  as  a  result  ought  to  be  canceled. 

Mr.  President,  these  are  some  of  the 
reasons  why  we  should  reject  this  ap- 
proach that  has  been  taken  by  the 
conference.  In  addition,  if  the  Air 
Force  takes  this  as  a  green  light  to 
proceed  into  FSD  we  risk  finding  our- 
selves in  the  situation  where  the  Air 
Force  will  come  in  in  the  future  and 
say  we  have  entered  into  contractual 
arrangements  under  which  we  cannot 
afford  not  to  continue. 

That  is  precisely  the  argument  that 
was  made  on  the  B-2  bomber:  We  have 
so  much  committed  now,  we  are  so  far 
down  the  line,  let  us  not  turn  back.  Let 
us  not  look  back  into  the  past.  We 
have  to  go  forward.  Too  much  is  in- 
vested, too  much  in  the  way  of  sunk 
dollars. 

That  is  one  argument  that  is  going 
to  carry  very  little  weight  with  this 
Senator  when  it  comes  time  for  the 
authorization  process  again  next  year. 

My  concerns  were  heightened,  I 
must  tell  you,  by  a  recent  report  in 
Aerospace  Daily,  the  September  6, 
1990,  issue,  in  which  an  unnamed  Pen- 
tagon official  stated  that  the  Air 
Force  would  study  the  F-15XX  as  an 
alternative  to  the  ATF,  but  only  as  a 
gesture  to  mollify  Congress.  This  un- 
named official  went  on  to  state  that 
the  outcome  of  the  study  was  rigged. 

Equally  troubling  to  me  in  this  arti- 
cle was  a  statement  attributed  to  Maj. 
Gen.  Joseph  Ralston,  Director  of  Air 
Force  Tactical  I^rograms,  who  said 
that  the  Air  Force: 

Will  look  and  see.  "will  it  meet  the  re- 
quirement?" That's  the  fundamental  ques- 
tion. And  if  it  doesn't  meet  the  requirement, 
then  there  is  no  reason  to  proceed  with  the 
P-15XX. 

Mr.  President,  this  is  precisely  in 
contradiction  to  what  the  Senate 
Armed  Services  Committee  directed: 
Do  not  hold  the  F-15  or  the  P-15XX 
up  against  the  ATF  to  see  whether  it 
meets  its  performance  criteria.  We 
know  what  the  outcome  will  be  if  that 
is  the  case.  We  are  saying  perhaps  the 
ATF  performance  requirements  are  in- 
correct. Instead,  take  a  look  at  what 
can  be  done,  whether  we  cam  modern- 
ize the  P-15  and  the  F-16,  and  mod- 
ernize other  systems  for  the  same  cost 
as  just  ATF  in  an  environment  which 
is  less  hostile,  not  whether  or  not  the 
F-15XX  meets  the  requirements  of 
the  ATF. 

With  regard  to  the  decision  to  pro- 
vide  $100  million  to  keep  the  F-15XX 
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alive,  another  unnamed  Pentagon  offi- 
cial was  quoted  as  saying  the  Air  Force 
"wants  to  put  a  stop  to  that  kind  of 
thinking  before  it  gets  out  of  hand." 
Think  about  this,  my  colleagues.  Pen- 
tagon officials  are  saying  they  want  to 
put  a  stop  to  this  kind  of  thinking  up 
on  Capitol  Hill  before  it  gets  out  of 
hand.  In  other  words,  before  Congress 
gets  out  of  hand  exercising  its  consti- 
tutional responsibilities.  And  then  to 
add  insult  to  injury,  this  Pentagon  of- 
ficial stated  that  this  rigged  review  of 
the  F-15XX  option  would  come  out 
"after  the  money— for  fiscal  1991— gets 
appropriated,  but  before  they  have  to 
do  anything  about— the  F-15XX.  That 
way,— the  Air  Force— gets  another 
$100  million  to  reprogram." 

Now,  that  is  truly  the  essence  of  cyn- 
icism and  the  abuse  of  this  process. 

Mr.  President,  perhaps  there  are 
some  who  believe  that  this  appropria- 
tions conference  report  succeeds  in 
preventing  Congress  from  getting  out 
of  hand  on  the  issue  of  the  ATF.  But  I 
want  to  assure  those  individuals  that, 
contrary  to  this,  it  is  only  going  to 
ensure  that  this  Senator— and  I  be- 
lieve both  the  Armed  Services  Com- 
mittee in  the  Senate  and  the  House- 
going  to  be  scrutinizing  this  program 
and  the  review  to  be  conducted  by  the 
Air  Force  as  never  before. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  National  Journal  article 
which  is  entitled  "Pentagon  Charade," 
and  the  article  that  I  mentioned  that 
appeared  in  Aerospace  Daily,  be  in- 
cluded at  the  end  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  National  Journal,  Oct.  20,  1990] 
Pentagon  Charade 
(By  David  C.  Morrison) 
On  the  surface,  the  presentation  that  De- 
fense Secretary  Dick  Cheney  gave  in  unusu- 
al back-to-back  testimony  to  the  House  and 
Senate    Armed    Services    Committees    this 
spring  seemed  the  very  model  of  a  post-Cold 
War  cost -cutting  exercise. 

During  a  much-heralded  "major  aircraft 
review."  the  Pentagon  had  spent  more  than 
two  months  scrutinizing  the  whys,  hows  and 
wherefores  of  the  B-2  bomber,  the  C-17  air- 
liner, the  Air  Force's  Advanced  Tactical 
Fighter  (ATF).  the  Navys  A-12  medium 
bomber  and  cross-service  variants  of  the 
ATF  and  A-12.  All  told,  these  projects  were 
slated  to  encompass  about  3,000  planes  cost- 
ing more  than  $400  billion  to  build. 

And  now  Cheney  was  unveiling  the  long- 
awaited  results.  Some  critics  felt  that  the 
review  should  have  yielded  a  program  can- 
cellation or  two.  But  the  message  still 
sounded  reasonably  sweet  to  Members  of 
Congress  desperate  for  defense  savings: 
Thanks  to  decisions  to  forgo  450  aircraft 
and  to  delay  others.  Cheney  announced. 
$34.8  billion  could  be  saved  through  fiscal 
1997. 

"Thank  you,  Mr.  Secretary."  Senate 
Armed  Services  Committee  chairman  Sam 
Nunn,  D-GA..  intoned  as  Cheney  wrapped 
up  his  April  26  briefing.  "I  know  this  re- 
flecte  an  awful  lot  of  hard,  long  hours  of 
work  by  you  and  everybody  on  your  staff 


and   the   [military!   services   involved.   This 
review  is  going  to  be  very  helpful  to  us." 

Not  very,  as  it  turned  out.  In  no  time  at 
all.  the  review  came  unglued  in  a  rush  of 
revelations  that  the  projects  that  supposed- 
ly had  been  scrutinized  at  such  length 
would  cost  much  more,  and  be  ready  much 
later,  than  advertised.  Most  notoriously,  it 
was  disclosed  in  early  June  that  the  A-12 
was  running  a  year  or  so  behind  schedule 
and  way  over  budget. 

A  National  Journal  review  of  the  review- 
based  on  not-for-attribution  interviews  with 
a  range  of  participants  and  observers— finds 
that  the  vaunted  aircraft  studies,  in  fact, 
amounted  to  little  more  than  a  prototypical 
Pentagon  logrolling  exercise. 

Formal  operational  and  technical  require- 
ments for  the  weapons  were  basically 
rubber-stamped  by  the  Joint  Chiefs  of  Staff 
(JCS).  Contractors'  assurances  that  pro- 
grams were  on  track  were  accepted  on  faith, 
even  after  Pentagon  examiners  had  waved 
red  warning  flags.  Lower  program  cost  esti- 
mates were  substituted  at  the  last  minute 
for  more  credible,  higher  numbers.  And 
plans  for  formal  reports  on  the  aircraft 
were  jettisoned:  The  only  paper  trail  left  by 
the  review  is  a  batch  of  Vugraph  transpar- 
encies. 

"The  whole  thing  has  been  a  greenlight 
exercise  from  Day  1. "  a  Pentagon  official 
said  in  disgust.  "There  was  no  text,  no 
report  at  any  stage.  It  was  just  forwarding 
Vugraphs  through  different  committees. 
And  they  massaged  the  Vugraphs  until  they 
got  the  answers  they  wanted." 

In  one  case,  the  review  even  prompted  a 
service  to  increase  the  number  of  aircraft  it 
projected  buying.  The  Air  Force  last  spring, 
in  drafting  its  'program  objective  memoran- 
dum "  for  the  fiscal  1992-97  budget-building 
process,  recognized  that  it  could  never  fi- 
nance all  of  its  planned  projects.  So.  it  pro- 
visionally cut  back  on  the  total  number  of 
ATPs  it  wanted.  But  after  Cheney,  in  the 
review,  endorsed  the  original  plan  for  750 
ATFs,  the  Air  Force  revised  its  spending 
blueprint  to  reflect  that  higher  number. 

As  that  outcome  suggests,  the  aircraft 
review  was  something  of  an  oddball  exer- 
cise—if only  because  it  seemed  largely  dis- 
connected from  the  regular  biannual  budget 
process  that  consumes  so  much  of  the  time 
and  energy  of  the  Defense  Department. 

A  related  anomaly:  Even  as  the  Pentagon 
was  busily  charting  long-range  plans  for 
major  aircraft  programs  in  the  review.  De- 
fense officials  were  deflecting  budget  cut- 
ting pressure  from  Capitol  Hill  with  the  as- 
sertion that  they  were  deferring  judgment 
on  major  issues  until  the  internal  1992-97 
budget  planning  process  was  done.  But  that 
won't  happen  until  late  this  year. 

"How  can  you  make  a  policy  decision  to 
reduce  the  number  of  C-17s  you  want  to 
buy  while  you're  admitting  in  other  rooms 
that  you're  very  uncertain  about  the  post- 
Cold  War  environment  and  thus  uncertain 
about,  among  other  things,  what  lift  re- 
quirements would  be?  "  a  congressional  ana- 
lyst wondered  with  exasperation. 

"It  is  kind  of  a  strange  way  to  go  about 
it. "  House  Armed  Services  Committee  chair- 
man Less  Aspin.  D-Wis.,  agreed  in  an  inter- 
view. •It's  an  unusual  process,  doing  this 
kind  of  thing  piecemeal  like  this.  It  was 
weird." 

Any  account  of  how  the  review  process 
went  awry  is  thus  also  a  story  about  how  de- 
cisions tend  to  get  made— or  not  made— in 
the  Pentagon.  As  in  many  other  agencies, 
bad  news  has  a  hard  time  getting  a  hearing 
at  the  Defense  Department  and  officials 
and  officers  typically  go  along  to  get  along. 


Thanks  to  these  bureaucratic  phenomena, 
the  aircraft  review  "was  just  a  big  contriv- 
ance to  Justify  the  programs,  another  Pen- 
tagon analyst  charged.  'They  really  had  an 
opportunity  to  do  something,  to  react  to 
lower  budgeU.  But  they  didn't  structure  any 
kind  of  reasonable  program.  They  reduced 
the  [planned  aircraft]  buys,  but  did  they 
really  get  anything  under  control?" 

This  is  also  a  story  about  the  perils  of 
stealth.  The  gigabuck.  super-sophisticated 
aircraft  hatched  under  the  top-secret  cloak 
of  the  "black"  budget  a  decade  ago  are  prov- 
ing far  more  difficult  to  bring  on  line  than 
blithe  early  assurances  suggested. 

"I  don't  think  there's  a  full  appreciation 
at  the  higher  levels  of  [the  Pentagon]— and 
that's  true.  I  would  think,  at  the  higher 
levels  of  the  management  of  these  corpora- 
tions." a  Pentagon  employee  said,  "of  the 
type  of  technical  problems  that  are  out 
there  ahead  of  us." 

OPEN  TO  CHAIXENGE 

The  aircraft  review  began  unraveling  only 
four  days  after  Cheney's  widely  reported  ap- 
pearance on  Capitol  Hill.  Revising  his  testi- 
mony. Cheney  stated  in  a  quiet  memo  to 
Congress— first  reported  by  Defense  Week— 
that  total  costs  for  the  A-12  Avenger  II 
were  not  $51.9  billion,  as  the  data  sheet  had 
said,  but  $57  billion.  That  was  simply  a  pa- 
perwork 'mixup, "  a  Navy  spokesman  said  at 
the  time. 

Of  far  graver  import,  it  became  public 
knowledge  on  June  8  that  the  A-12  was  in 
deep  trouble.  The  planned  first  test  flight 
for  the  stealthy,  wedge-shaped  bomber  had 
slipped  by  more  than  a  year,  to  late  1991  at 
the  soonest.  Moreover,  it  was  revealed,  the 
contractors  teamed  on  the  top-secret 
project— McDonnell  Douglas  Corp.  and 
General  Dynamics  Corp— had  overrun  their 
$4.8  billion  development  contract  by  a  least 
$1  billion. 

"If  the  A-12  received  the  highest  marks  of 
any  aircraft  during  the  major  aircraft 
review, "  House  Energy  and  Commerce  Com- 
mittee chairman  John  D.  Dingell,  D-Mich.. 
asked  Cheney  in  an  irate  mid-July  letter, 
■what  is  the  real  status  of  the  other  aircraft 
procurements  involved?" 

Not  very  good,  as  it  happened.  Cheney 
had  stuck  a  $61.1  billion  price  tag  on  the  re- 
vised B-2  program,  which  called  for  building 
only  75  of  the  bat-winged  bombers  instead 
of  132.  Before  lone,  however,  the  Air  Force 
came  in  with  what  promised  to  be  the  first 
of  a  series  of  price  revisions:  $62.8  billion. 
More  recently,  the  B-2's  prime  contractor. 
Northrop  Corp..  has  been  harshly  accused 
of  sloppy  management  by  the  Air  Force,  the 
firm's  usually  protective  customer. 

The  C-17  program,  which  Cheney  cut 
from  210  airlifters  to  120.  has  also  been  buf- 
feted by  programmatic  turbulence.  In  July, 
citing  management  concerns,  the  Air  Force 
cut  off  all  progress  payments  to  the  C-17 
prime  contractor.  McDonnell  Douglas's  sub- 
sidiary. Douglas  Aircraft  Co.  Late  last 
month.  Dingell  released  an  internal  report 
from  Douglas  suggesting  that  as  of  last 
April,  when  the  review  was  being  completed, 
the  company  was  projecting  an  $837  million 
overrun  on  its  $4.9  billion  C-17  development 
contract. 

A  Douglas  spokesman  said  that  the  com- 
pany should  come  in  under  a  $6.6  billion  ag- 
gregate cost  ceiling  for  the  development 
contract  and  the  first  two  lots  of  aircraft. 
"There  is  not  a  financial  crisis  at  McDonnell 
Douglas,  and  we're  not  going  bankrupt."  he 
insisted,  responding  to  Dingell's  charges. 
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A  Pentagon  official  with  knowledge  of  the 
C-17  program  contended  that  the  actual  sit- 
uation "is  probably  worse"  than  even  that 
portrayed  by  Dingell.  It  can  be  hard  for  out- 
siders to  judge  such  conflicting  assertions. 
But.  clearly,  the  picture  Cheney  painted  in 
April,  based  on  the  review,  was  considerably 
out  of  focus— as  Nunn  and  others  came  to 
see  as  the  summer  wore  on. 

"The  various  revelations  so  close  upon 
completion  of  the  [aircraft  review]  means 
that  the  staffs  of  the  various  military  de- 
partments may  not  have  taken  the  reviews 
seriously."  the  Senate  Armed  Services  Com- 
mittee complained  in  its  fiscal  1991  defense 
authorization  report,  published  in  July. 

The  welter  of  woes  that  have  come  to 
light,  the  panel  continued,  "most  certainly 
indicates  that  [Pentagon  aides]  provided  in- 
adequate support  for  the  Secretary  that 
calls  into  question  many  of  the  decisions  he 
made." 

The  many  problems  that  have  cropped  up 
with  the  aircraft  review  have  also  left  the 
department's  subsequent  reviews  of  two 
major  Navy  ship  projects  and  the  Army's 
Laght  Helicopter  program  open  to  challenge. 

That  vulnerability  underlines  the  broader 
political  failing  of  the  reviews  as  they  were 
conducted.  Cheney  "has  been  embarrassed 
by  revelations  about  programs  after  the  re- 
views; he  has  not  been  taken  seriously;  his 
numbers  have  been  questioned,"  Natalie  J. 
Goldring,  a  senior  analyst  with  the  private 
Defense  Budget  Project,  said.  "What  I  think 
the  Defense  Department  hoped  was  that 
the  [review]  would  stop  debate  in  the  Con- 
gress, that  they  would  accept  the  expertise 
of  the  Department  of  Defense  and  these 
numbers  would  become  the  starting  num- 
bers. Instead,  they've  become  the  starting 
point  for  renewed  debate." 

RtTBBEB  STAMP? 

The  starting  point  for  the  aircraft  review 
came  early  this  year  when  the  Pentagon 
sought  the  intelligence  community's  view  on 
what  the  world  and  "the  threat"  might  look 
like  from  now  until  2015. 

"And.  with  that  view,  we  went  to  the  war 
fighters."  Defense  undersecretary  for  acqui- 
sition John  A.  Betti,  who  headed  up  the 
weapons  reviews,  explained  during  a  Sep- 
tember 27  breakfast  interview  with  a  small 
group  of  reporters.  "They  came  up  with 
what  the  requirements  would  be  to  meet 
those  threats."  he  said. 

The  uniformed  "war  fighters"  were  repre- 
sented by  the  Joint  Requirements  Oversight 
Council,  a  panel  of  officers  chaired  by  the 
JCS  vice  chairman,  Adm.  David  E.  Jere- 
miah. 

But  "the  JCS  has  never  been  staffed  with 
the  right  level  of  expertise  to  play  in  these 
games, "  a  review  participant  explained.  "So 
it  does  get  to  be  a  rubber-stamp  type  of  op- 
eration. And  that  was  pretty  blatant.  I  can 
tell  you  candidly." 

During  meetings  on  the  various  aircraft, 
for  Instance,  officers  on  the  JCS  require- 
ments council  tended  to  parrot,  word  for 
word,  the  views  of  senior  officers  in  their 
service's  acquisition  directorate.  And,  when 
the  Air  Force  needed  the  Navy  to  back  up 
Its  views— and  vice  versa— a  helping  hand 
was  freely  forthcoming. 

"The  Army  played  nothing  In  this,"  the 
participant  recalled.  "It  was  run  by  the  Air 
Force  and  the  Navy,  and  they  played  It  tit 
for  tat.  And  this  was  a  major  part  of  the 
review." 

Another  major  part  of  the  review  Involved 
examining  alternative  approaches  to  satisfy- 
ing the  military  requirements  that  the  JCS 
council  endorsed.  Many  observers  and  par- 


ticipants are  also  unhappy  with  this  seg- 
ment of  the  exercise. 

A  problem,  a  Defense  official  said,  was 
that  any  alternative  that  'didn't  somehow 
come  very,  very  close  to  meeting  those  re- 
quirements"—which  were  pegged  directly  to 
the  costly  new  aircraft  under  review— did 
not  make  the  grade. 

In  its  July  report,  therefore,  the  Senate 
Armed  Services  Committee  rapF>ed  the  "lim- 
ited scope"  of  the  review,  which,  it  said, 
looked  at  the  Air  Force's  ATF  "in  isolation 
from  the  broad  question  of  modernizing  tac- 
tical aircraft"  and  focused  instead  on  ac- 
quiring entirely  new  planes. 

While  restricting  the  Air  Force  from  pro- 
ceeding with  full-scale  development  of  the 
ATF.  the  Senate  committee  urged  the  De- 
fense Department  to  perform  "a  more  com- 
prehensive evaluation"  of  Air  Force  and 
Navy  tactical  aircraft  that  would  not  be  lim- 
ited to  "ATF  performance  requirements 
only."  In  other  words,  it  directed  the  de- 
partment to  repeat  a  central  task  of  last 
spring's  major  review. 

Another  problem  was  the  way  in  which 
consideration  of  alternatives— which  largely 
involved  possible  changes  in  acquisition 
rates,  apparently— became  the  be-all  and 
end-all  of  the  review.  As  a  result,  basic  man- 
agement questions  about  the  programs  fell 
through  the  cracks. 

"A  lot  of  the  time  was  spent  on  alterna- 
tives, boogering  them  up  and  costing  them, 
without  looking  at  the  focus  of  the 
[review],"  a  Pentagon  analyst  said.  "Fifty 
people  did  not  descend  on  these  programs 

and  analyze  the out  of  them.  What 

they  did  was  run  thousands  of  alternatives. 
So  time  and  energy  was  just  bled  off  doing 
that." 

In  the  process,  the  Pentagon's  cost  analy- 
sis improvement  group  (CAIG)  spent  a  lot 
of  time  working  up  total  price  figures  under 
many  differing  buying  scenarios  for  the  pro- 
grams under  review. 

The  CAIG's  mandate  is  to  develop  inde- 
pendent cost  estimates,  as  a  counterbalance 
to  the  military  services'  generally  rosier  esti- 
mates. But  critics  complain  that  the  CAIG 
too  often  does  not  serve  as  an  adequate 
counterweight  to  service  optimism  and  that 
its  estimates  are  neither  sufficiently  realis- 
tic nor  independent.  Consequently,  the  Pen- 
tagon inspector  general's  officer  is  currently 
running  a  management  review  of  the  de- 
partment's independent  cost-estimating. 

Acquisition  czar  Betti,  arguing  that  "no 
estimates  are  perfect."  strongly  defended 
the  CAIG's  work  on  the  review.  "As  a 
matter  of  fact."  he  said,  "wherever  there 
was  a  difference  of  opinion  [on  cost  esti- 
mates] between  the  CAIG  and  the  services 
or  the  contractors,  the  CAIG  was  higher, 
and  we  always  used  the  CAIG  numbers." 

When  Cheney  was  briefed  on  the  aircraft 
review,  he  saw  a  mix  of  CAIG  and  service 
cost  figures.  Betti's  office  confirmed.  But 
the  numbers  that  went  up  to  Capitol  Hill,  to 
the  amazement  of  many  participants  in  the 
review,  were  not  the  CAIG  figures.  Instead, 
they  were  estimates  worked  up  by  the  office 
of  Pentagon  comptroller  Sean  C.  G'Keefe. 
The  same  cost  switch  occurred  later  when 
the  Ught  Helicopter  and  the  Navy  ships 
were  reviewed. 

"Colncldentally,"  Betti's  office  said  In  a 
written  response  to  National  Journal's 
query  about  the  source  of  the  numbers  pre- 
sented to  Congress,  the  comptroller's  esti- 
mates "'tracked  more  closely  with  the  lower 
estimates  received  for  each  program. "  That 
"coincidence"  could  only  ease  sticker  shock 
In  Congress.  The  CAIG  came  In  $7.6  billion 


higher  than  the  Navy  figures  on  the  A-12, 
for  instance,  and  a  whopping  $10.7  billion 
higher  than  the  Air  Force  numbers  on  the 
ATF. 

In  that  light,  the  aircraft  review  further 
illuminates  "a  generic  problem"  at  the  Pen- 
tagon, said  Sen.  Jeff  Bingaman,  D-N.M.. 
who  chairs  the  Armed  Services  Subconunlt- 
tee  on  Defense  Industry  and  Technology. 

"They  make  decisions  based  on  wildly  op- 
timistic projections  that  seldom  turn  out  to 
be  true."  he  said.  "They're  supposed  to  have 
people  over  there  who  ask  the  hard  ques- 
tions and  make  people  be  realistic  about 
projections.  But  it  doesn't  seem  to  have 
worked." 

Anyone  wishing  to  track  exactly  what 
happened  with  the  aircraft  cost  estimates 
will  have  a  hard  time;  atypically  for  an  exer- 
cise of  this  supposed  rigor,  there  is  no 
formal  documentation,  no  audit  trail,  no 
"stake  in  the  sand, "  as  a  critic  put  it. 

"We  didn't  do  a  detailed  report  with  a  de- 
tailed recommendation,"  Betti  explained. 
"What  we  did,  we  did  a  study,  we  tried  to 
capture  the  essence  of  the  results  on  things 
like  Vugraphs  and  tried  to  present  that  to 
the  Secretary,  to  say.  Here  are  your  viable 
options.' " 

But  Pentagon  sources  say  that  there  were 
originally  supposed  to  be  reports.  And,  in 
fact,  reports  were  written.  Among  them,  the 
ever-controversial  program  analysis  and 
evaluation  office  had  drafted  a  report  on 
the  Air  Force's  tactical  projects. 

That  draft  report  asserted  that  the  Air 
Force  had  failed  to  provide  sufficient  tech- 
nical data  for  the  review  working  groups  to 
pass  realistic  judgment  on  its  projects.  Un- 
happy about  the  draft,  the  Air  Force  ap- 
pealed to  Frank  Kendall  III,  the  deputy  di- 
rector for  tactical  warfare  programs.  "Some 
point  in  time  after  that. "  a  participant  said, 
"the  decision  was  made  that  there  would  be 
no  reports." 

POLICY  BOMBSHELL 

This  and  other  questionable  aspects  of  the 
review  process  have  been  little  noted  outside 
the  Pentagon.  But.  coming  a  little  more 
than  a  month  after  Cheney  and  other  offi- 
cials praised  the  review's  progress  to  Con- 
gress, the  revelation  that  the  A-12  was  in 
big  trouble  detonated  like  a  bombshell  In 
Washington's  defense  policy  community. 
Since  then,  the  A-12  flap  has  sparked  a 
round  of  Investigations  and  embarrassed  re- 
criminations. 

"The  A-12  is  turning  Into  a  gumshoe  de- 
tective story."  a  congressional  naval  analyst 
Joked:  "Who  knew  what,  and  when  did  they 
know  it?" 

Numerous  sources.  Including  acquisition 
chief  Betti,  In  fact,  assert  that  Cheney  was 
explicitly  told  of  problems  with  the  A-12 
when  he  was  briefed  last  spring  on  the  find- 
ings of  the  review. 

But  that  wasn't  evident  from  the  Secre- 
tary's testimony  on  Capitol  HUl.  "Every  al- 
ternative we  looked  at.  basically,  led  us  back 
to  saying,  "We  think  we  ought  to  go  forward 
to  the  A-12,  that  it's  a  good  system,  that  the 
program  appears  to  be  reasonably  well  han- 
dled at  this  point.'  "  Cheney  told  the  Senate 
Armed  Services  Committee  on  April  26. 

That  assessment  was  clearly  reflected  In 
the  changes  the  Defense  Secretary  endorsed 
for  the  program,  which  were  minimal  com- 
pared with  those  for  most  of  the  other  air- 
craft reviewed.  Though  Cheney  cut  238  A- 
12s  from  the  initially  planned  buy  of  858. 
about  half  of  that  reduction  resulted  from 
the  Marine  Corps'  having  bailed  out  of  the 
project  (which  the  service  had  made  clear 
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last  year  that  it  planned  to  do).  The  balance 
of  the  reduction  was  facilitated  by  an  unre- 
lated decision  to  cut  back  eventually  from 
14  to  12  aircraft  carriers. 

Cheney  was  not  the  only  one  to  cheer  on 
the  Avenger  11.  "The  A-12  program  is  on 
schedule,"  Vice  Adm.  Richard  M.  Dunleavy, 
the  assistant  chief  of  naval  operations  for 
air  warfare,  confidently  told  the  Senate  Ap- 
propriations Subcommittee  on  Defense  on 
May  8.  "We're  very,  very  pleased  with  it.  We 
had  a  review  in  St.  Louis  just  a  week  ago 
this  past  Thursday  by  the  program  manag- 
ers for  both  McDonnell  Douglas  and  Gener- 
al Dynamics  and  the  Navy." 

When  it  became  public  a  month  later  that 
the  A-12  was  at  least  a  year  off  schedule 
and  at  least  $1  billion  over  budget,  exclama- 
tions of  shock  and  dismay  echoed  along  the 
Pentagon's  E-Ring. 

"I  was  not  happy  to  discover  that  the  con- 
tractors were  having  problems  with  the  A- 
12, "  Cheney  told  reporters  on  June  19. 
"Listen!"  Betti  erupted  during  the  late-Sep- 
tember interview.  "Nobody  was  more  embar- 
rassed than  I  was." 

But  there  is  little  reason  why  anyone 
should  have  been  particularly  surprised. 

As  early  as  last  year,  an  examiner  in  the 
Pentagon  comptrollers  office  had  circulated 
a  position  paper  arguing  that  the  A-12  pro- 
gram should  be  slipped  by  two  years  be- 
cause the  contractors  were  falling  so  far 
behind.  That  paper  quickly  vanished  from 
site. 

Another  obvious  clue  that  something  was 
amiss  turned  up  early  this  year,  when  mem- 
bers of  the  Pentagon  staff  working  on  the 
review  toured  the  A-12  final  assembly  plant 
in  Tulsa,  Okla.  "It  looked  like  a  basketball 
court."  someone  familiar  with  that  visit 
said.  "All  there  were  were  chalk  marks  on 
the  floor  where  tooling  was  supposed  to  go." 
Profound  concern  was  voiced  at  a  meeting 
at  which  Cheney  was  briefed  on  the  pro- 
gram, officials  say.  "We  said.  There  are 
concerns  over  the  schedule,  and  we  have 
reason  to  believe  that  there's  some  cost 
overruns,  a  little  less  than  a  billion  dol- 
lars.' "  a  defense  official  said. 

That  apparently  did  not  elicit  an  alarmed 
response.  "But  you  have  to  understand  the 
building. "  this  official  said.  'In  order  to  get 
somebody's  attention  at  the  Pentagon,  you 
have  to  mention  numbers  in  the  neighbor- 
hood of  $10  billion. " 

A  PIG  IN  A  POKE 

Though  that  was  hardly  the  uncertain 
light  in  which  the  A-12  review  was  present- 
ed to  Congress,  Betti  acknowledged  in  the 
September  27  interview  that  his  team  had 
informed  Cheney  that  "out  of  the  programs 
we  have,  the  one  that  seemed  not  as  firm  as 
the  others  is  the  A-12. " 

After  that  meeting  with  Cheney,  Betti 
was  prompted  by  the  worries  that  had  been 
vented  to  telephone  the  chief  executive  offi- 
cers of  McDonnell  Douglas  and  General  Dy- 
namics. He  asked  if  there  were  any  prob- 
lems that  he  should  know  about.  He  was  re- 
assured, he  said,  that  if  there  were,  they 
were  manageable. 

'The  fundamental  issue  with  the  A-12 
was  that  neither  the  [Navy]  program  man- 
ager nor  the  contractors  knew  the  kind  of 
problems  that  were  developing  at  the  work- 
ing level. "  Betti  contended.  "There  was  a 
disconnect  between  what  was  going  on  at 
the  working  level  and  the  management  of 
the  contractors,  and  also  of  our  program 
management." 

In  an  interview,  the  question  was  put  to 
retired  Vice  Adm.  Robert  P.  Dunn.  Dun- 
leavys    predecessor   as    naval    air    warfare 


chief  from  1985  to  mid-1989:  Had  he  had 
any  inkling  of  these  programs  during  his 
tenure?  "Absolutely  not,  "  Dunn  said.  "That 
was  a  complete  surprise.  Unfortunately,  I 
think  the  contractors  let  us  down;  McDon- 
nell Douglas  and  General  Dynamics  let  us 
down." 

Neither  company  is  willing  to  discuss  A-12 
issues  on  the  record  in  any  detail.  But  Gen- 
eral Dynamics  has  shaken  up  the  manage- 
ment at  its  Fort  Worth  A-12  plant.  And 
both  firms  have  recently  taken  large  write- 
offs against  earnings  thanks  to  losses  on  the 
A-12— $450  million  for  General  Dynamics 
and  $89  million  for  McDonnell  Douglas. 

Both  companies  are  also  preparing  to  file 
claims  against  the  Navy  to  recover  money 
lost  on  the  project.  "We  have  not  yet  an- 
nounced any  action,  but  there  will  be  a 
claim  filed."  a  General  Dynamics  spokes- 
man said.  The  two  firms  are  expected  to  file 
claims  totaling  $1  billion. 

Meanwhile,  the  Avenger  II  is  flying  into 
severe  down  drafts  over  the  Pentagon  and 
Capitol  Hill.  The  project  is  expected  to  en- 
counter some  very  deep  skepticism  when  it 
is  reviewed  next  month  by  the  high-level 
Defense  Acquisition  Board.  Some  believe 
the  board  may  vote  to  put  off  or  even  termi- 
nate the  A-12. 

The  Navy  wants  an  estimated  $1.6  billion 
to  buy  A-12s  in  fiscal  1991.  In  an  illustration 
of  congressional  unhappiness  with  the  pro- 
gram, the  Senate  Armed  Services  Commit- 
tee wants  to  cut  that  request  by  $1.5  billion, 
and  the  House  Armed  Services  Committee, 
by  $1.15  billion. 

The  House  committee  cited  "financial  and 
technical  difficulties  that  will  result  in  sig- 
nificant delays  to  first-flight  and  operation- 
al testing."  The  panel  added  that  it  was 
"troubled  that  these  A-12  issues  have  come 
to  light  just  weeks  after  the  Department  of 
Defense  concluded  its  major  aircraft 
review." 

The  committee  also  cited  an  aspect  of  A- 
12  program  management  that  many  believe 
has  contributed  to  its  current  woes:  Its 
closely  held  status  as  a  tightly  compart- 
mented  "special-access"  program,  which 
"may  have  inhibited  rigorous  departmental 
review,"  the  panel  said.  Cheney  must  declas- 
sify the  A-12,  the  committee  ordered,  before 
any  further  procurement  money  would  be 
considered. 

"This  program  has  been  in  the  special  se- 
curity arrangement  far  longer  than  it 
should  be,"  Adm.  Dunn  agreed.  "Nothing 
was  kept  from  Dunleavy,  nothing  was  kept 
from  Congress."  he  argued.  "But  you  don't 
get  to  the  full  discussion"  when  programs 
are  so  thickly  veiled  under  the  black  cloak, 
he  said.  "It  makes  it  a  little  bit  harder,  and  I 
think  that's  a  problem." 

In  a  bid  to  address  this  issue.  House 
Armed  Services  Committee  member  John  R. 
Kasich,  R-Ohio.  has  introduced  a  bill  stipu- 
lating that  total  costs  and  program  schedule 
data  must  be  clearly  reported  to  Congress 
after  outlays  for  a  special-access  project 
have  exceeded  $50  million. 

Kasich  does  not  expect  action  on  this  pro- 
posal this  session,  but  he  expects  hearings 
to  be  held  next  year.  "Nobody  should  be 
asked  to  buy  a  pig  in  the  poke, '"  he  said. 
"We're  being  told  to  approve  these  pro- 
grams. And  then,  if  you  [change  your 
mind],  we're  told.  "We've  put  all  of  this 
money  up  front.'  " 

There  is  more  to  the  matter  than  just 
money,  however.  The  A-12's  woes  have 
broader  implications  for  the  many  stealth 
projects  under  way.  Constructed  of  novel 
"composite  "  materials,  these  are  not  the  air- 
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craft  the  U.S.  aerospace  industry  has  had 
long  practice  "bending  metal "  for. 

A  major  A-12  snag  late  this  spring,  for  in- 
stance, was  the  manufacturers'  dlffculty  in 
producing  a  certain  "critical-path  compo- 
nent,"  a  large  structure  to  which  other  com- 
ponents are  attached.  That  technical  obsta- 
cle was  eventually  overcome.  But  new  ones 
are  sure  to  crop  up. 

"They  are  literally,  no  kidding,  writing 
the  book  on  how  to  do  this  as  they  go,  be- 
cause nobody  has  ever  done  it  before. "  a  De- 
fense official  said.  "I'm  a  real  skeptic  now.  I 
used  to  be  a  real  believer.  Then  I  started  to 
see  it  come  unraveled.  There  are  major 
roadblocks  to  overcome  along  the  road  here 
before  we  get  the  first  one  out  and  fly  it." 

Another  A-12  shortcoming  sends  out  even 
wider  policy  ripples.  Though  teamed  on  the 
Avenger,  McDonnell  Douglas  and  General 
Dynamics  are  on  competing  teams  in  the 
impending  fly-off  for  the  high-stakes  Air 
Force  ATF.  That  doesn't  make  for  the 
healthiest  of  partnerships. 

A  company  is  "not  going  to  share  with 
their  competitor  a  better  way  to  do  some- 
thing if  they  could  use  that  same  technolo- 
gy to  compete  with  them  on  another 
project."  a  Navy  officer  said.  "We've  learned 
a  lesson  here— in  the  future,  not  letting  the 
different  corporations  that  are  teamed  on 
one  thing  compete  on  another,  if  we  can 
help  it."  But.  he  added,  "it  may  be  too  late. " 

SEEKING  A  SCAPEGOAT 

Many  people  in  Washington  want  to  know 
how  something  like  the  A-12  review  snafu 
could  happen.  "If  we  can  have  programs 
floating  around  that  can  get  this  kind  of  at- 
tention and  yet  have  problems  that  don't 
surface. "  acquisition  chief  Betti  said,  "then 
you  have  to  worry  about  what  that  means  in 
the  control  process." 

This  summer,  the  Pentagon  inspector  gen- 
eral's office  launched  an  investigation  of  the 
A-12  review.  Just  as  it  got  started,  however. 
Navy  Secretry  H.  Lawrence  Garrett  III 
asked  his  own  inspectors  to  look  into  the 
Navy's  management  of  the  program  and  its 
role  in  the  review.  Betti  then  asked  Garrett 
to  broaden  that  investigation  into  an  exami- 
nation of  A-12  oversight  in  the  Office  of  the 
Secretry  of  Defense.  That  Navy  investiga- 
tion is  supposed  to  wind  up  any  day  now. 

"We're  sitting  back  here  and  waiting  to 
see  what  they  do. "  deputy  Pentagon  inspec- 
tor general  Derek  J.  Vander  Schaaf  ex- 
plained. "Then  wed  decide  whether  we 
want  to  do  more  work,  or  whether  we  were 
satisified.  I  want  to  make  sure  that  this  gets 
adequate  and  appropriate  coverage. " 

Rampant  rumors  that  senior  officials  who 
worked  on  the  aircraft  review  will  be  given 
government  cash  bonuses  are  unfounded, 
according  to  Betti's  office.  But,  having 
taken  a  raincheck  on  a  ceremony  originally 
scheduled  for  Oct.  9,  Betti  is  plarming  to 
give  Defense  Meritorious  Civilian  Service 
awards  to  three  review  overseers:  CAIG  di- 
rector David  L.  McNichol,  tactical  warfare 
deputy  director  Kendall  and  George  R. 
Schneiter,  the  deputy  director  for  strategic 
and  theater  nuclear  forces. 

"Somethings  wrong!"  Rep.  Andy  Ireland, 
R-Fla..  exclaimed.  A  member  of  the  Armed 
Services  Subcommittee  on  Investigations. 
Ireland  filed  the  initial  request  for  an  in- 
spector general's  investigation  of  the  A-12 
review.  He  is  now  worried  that  the  investiga- 
tion might  turn  into  simply  a  search  for  a 
uniformed  scapegoat. 

"Something's  wrong  when  you're  reward- 
ing people,  and  when  the  snooping  around 
that  we've  done  suggests  that  [the  A-12's 
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problems]  were  known  all  the  way  up  into 
the  office  of  the  Secretary."  Ireland  said. 
"Their  fingerprints  are  all  over  the  damned 
thing. 

"We're  really  afraid  that  they  will,  in  an- 
other classic  bureaucratic  thing,  slam  dunk 
some  low-level  people  in  the  Navy,"  he  said. 
"And  the  people  who  should  take  responsi- 
bility for  a  foul-up  like  that  will  go  on  tp 
live  another  bureaucratic  day." 

FEWER  WEAPONS,  HIGHER  COSTS 

A  major  flaw  in  the  major  weapons  re- 
views that  the  Defense  Department  con- 
ducted this  year  is  that  the  Pentagon  simply 
sidestepped  all  of  the  tough  choices.  House 
Armed  Services  Committee  member  John  R. 
Kasich,  R-Ohio.  has  complained.  "They 
tried  to  keep  everything  going:  they  cut  a 
little  and  stretched  a  lot,"  he  said.  "When 
you  do  that,  you  make  the  classic  mistake  of 
driving  up  the  costs."  (For  more  on  Wash- 
ington's inability  to  cancel  weapons,  sec  NJ, 
9/8/90,  p.  2114.) 

The  table  below  displays  the  cuts  made,  as 
well  as  the  many  price  and  production  un- 
certainties that  remain,  in  the  wake  of  the 
reviews.  Initial  production  for  the  Advanced 
Tactical  Fighter  (ATF),  for  instance,  was  de- 
ferred from  1994  to  1996,  and  peak  annual 
production  was  scaled  back  from  72  planes 
to  48.  That  will  drive  up  the  unit  costs  for 
the  750  aircraft  still  planned,  but  by  how 
much  has  not  been  announced. 

Likewise,  production  of  a  Navy  version  of 
the  ATF  and  of  an  Air  Force  version  of  the 
Navy's  A-12  medium  bomber  were  slipped 
by  two  years.  Planned  annual  production 
rates  were  also  much  reduced.  But  the  fiscal 
impact  of  that  decision  has  not  been  dis- 
closed. 

The  reviews'  ultimate  effect  on  two  major 
ship  programs  is  also  hard  to  guage.  SSN-21 
attack  submarine  production  was  cut  back 
from  the  planned  rate  of  10  subs  every 
three  years  to  3  subs  every  two  years.  Pro- 
duction of  DDG-51  guided  missile  destroy- 
ers will  fall  from  five  or  six  to  four  ships 
every  year.  But  final  force  levels  are  "still 
being  considered,"  and  the  new  cost  totals 
have  not  been  announced. 

Defense  Secretary  Dick  Cheney  cited  big 
near-term  fiscal  benefits  from  these 
changes.  Cuts  in  the  six  projects  examined 
in  the  aircraft  review  would  save  $16.8  bil- 
lion from  fiscal  1991-94,  he  said,  and  slower 
ship  purchases  would  save  $7  billion  over 
the  same  period. 

But  these  savings  come  at  the  exr>ense  of 
higher  price  tags  for  individual  weap)ons. 
The  program  unit  cost  of  the  B-2  bomber 
has  jumped  from  $580  million  to  $840  mil- 
lion per  copy,  for  instance.  And  by  dropping 
the  planned  annual  purchase  of  Light  Heli- 
copters from  216  to  120,  the  estimated  cost 
for  each  chopper  jumps  from  $7.5  million  to 
$8.9  million. 

In  the  table,  the  "before-review"  costs  for 
the  aircraft  are  as  estimated  by  the  Penta- 
gon's "cost  analysis  improvement  group" 
and  are  generally  higher  than  the  estimates 
made  by  the  military  services  involved.  Life- 
cycle  operating  costs  for  the  aircraft  alone 
would  add  at  least  another  $250  billion  to 
the  total  tab. 

All  dollar  figures  are  for  acquisition  costs 
in  billions  of  current  dollars. 
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385  P-15XX  Not  an  Interim  ATF  Solution: 

Review  To  Be  a  "Gesture" 

The  Air  Force  isn't  considering  the  F- 
15XX  as  an  air  superiority  stopgap  until  the 
Advanced  Tactical  Fighter  enters  the  inven- 
tory in  12  years,  and  an  ongoing  review  of 
the  concept  is  a  "gesture"  to  mollify  Con- 
gress, Pentagon  and  industry  source,  report- 
ed yesterday. 

The  AF  leadership  believes  their  top 
fighters  will  be  eclipsed  by  new  Soviet  types 
toward  the  end  of  the  1990s  (Daily,  June 
11),  but  pursuing  a  radical  F-15  derivative 
as  a  stopgap  until  the  ATF  arrives  would  be 
unaffordable  and  threaten  the  latter  pro- 
gram. Pentagon  sources  said. 

The  Air  Force— and  Pentagon  brass- 
think  the  world  political  situation  buys 
them  enough  time  to  pursue  the  ATF,  rely- 
ing on  the  P-15  and  Advanced  Medium 
Range  Air- to- Air  Missile  (AMRAAM)  to 
bridge  the  intervening  gap,  sources  report- 
ed. 

Developing  the  F-15XX— a  concept  solicit- 
ed by  the  AP  from  McDonnell  Douglas  and 
discarded  after  reviews  by  the  service  and 
Defense  Secretary  Richard  B.  Cheney 
(Daily,  April  27)— would  cost  so  much  that 
"it  blows  away  more  than  half  the  ATF 
money,"  a  Pentagon  official  said.  "The 
thinking  is,  why  go  for  F-15XX  when  you 
can  wait  two  years  and  get  ATF?'  " 

An  AF  review  of  the  F-15XX  now  under- 
way at  Aeronautical  Systems  Div.,  Wright- 
Patterson  AFB,  Ohio,  is  'a  gesture  to  Con- 
gress that  every  possible  alternative  to  ATF 
is  being  considered  *  *  *  but  it's  rigged,"  an- 
other Pentagon  official  said. 

Where  It  Falls  Short 

Because  the  F-15XX  couldn't  be  made  as 
stealthy  as  the  ATF,  and  would  fall  con- 
siderably short  of  the  ATF  in  range,  maneu- 
verability and  avionics,  "It's  not  a  fair 
match-up  •  *  *.  Even  when  you  consider  the 
reduction  in  the  Soviet  threat,  other  threats 
are  just  as  formidable,"  the  second  officials 
reported. 

"We  have  asked  ASD  to  go  back  and  take 
a  look  at  what  we  understand  to  be  the  F- 
15XX  and  they  are  doing  all  the  analysis 
that  goes  with  that,"  Maj.  Gen.  Joseph  W. 
Ralston,  AF  director  of  tactical  programs, 
told  The  Daily.  ASD  will  'Look  and  see, 
'will  it  meet  the  requirement?'— that's  the 
fundamental  question.  And  if  it  does  not 
meet  the  requirement,  then  there  is  no 
reason  to  proceed  with  the  F-15XX." 

But  Ralston  said  the  AF  will  give  the  F- 
15XX  a  fair  evaluation  and  "If  on  the  other 
hand  the  results  of  that  analysis  shows  that 
it  can  meet  the  requirement,  then  that  is 
something  we  will  look  at  at  that  time." 

Ralston  has  asked  ASD  to  finish  the  F- 
15XX  evaluation  "as  quickly  as  they  can  do 
a  credible  job  of  it.  We  certainly  need  it  in 
the  next  few  months."  The  conclusions  will 
be  ready  "just  in  time  to  clear  the  decks  for 
an  ATF  award"  in  early  1991,  an  industry 
source  said. 

Intimidated  by  the  escalating  pricetag  of 
the  ATF,  the  Senate  Armed  Services  Com- 


mittee added  $100  million  to  F-15  funding 
to  preserve  the  F-15XX  option  through 
long-lead  parts  production  (Daily,  July  17). 
But  the  AF  ""wants  to  put  a  stop  to  that 
kind  of  thinking  before  it  gets  out  of  hand, " 
a  Pentagon  official  said.  The  F-15XX 
review  will  come  out  ""after  the  money  (for 
fiscal  1991)  gets  appropriated  but  before 
they  have  to  do  anything  about  (F-15XX). 
That  way  (the  AF  gets)  another  $100  mil- 
lion to  reprogram,"  he  said. 

Ralston  also  discounted  Pentagon  state- 
ments that  the  original  ATF  buy  of  750  air- 
craft will  be  cut  (Daily,  May  16). 

""AH  of  our  planning  in  the  budget  as- 
sumes the  Air  Force  will  buy  750  airplanes 

•  •  *  750  is  the  planning  number  (though) 

*  •  *.  We  will  continue  to  look  at  that 
number  as  we  go  through  all  the  force 
structure  exercises  we're  doing.  Final  fig- 
ures are  always  tough  to  come  up  with,"  he 
said. 

The  AF  will  buy  750  ATFs  no  matter  what 
the  Navy  decides  to  do  about  the  planned 
carrier  version,  and  a  Navy  departure  from 
the  program  wouldn't  make  ATF  unafforda- 
ble, Ralston  said.  "We  have  made  that  deci- 
sion (to  buy  750  aircraft)  independent  of 
what  the  Navy  does  *  *  *.  The  Air  Force  has 
costed  its  program  based  on  750  airplanes," 
and  a  Navy  puHout  wouldn't  cause  the  ATF 
price  to  skyrocket,  he  said. 

A  final  production  figure  isn't  necessary 
to  award  an  ATF  full-scale  development 
contract  to  either  Lockheed  or  Northrop, 
Ralston  added.  "For  the  purposes  of  the 
FSD  contract  *  •  •  whether  you  buy  one  air- 
plane or  750  you  still  have  to  go  through 
FSD, "  he  said. 

Mr.  NUNN.  Will  the  Senator  from 
Maine  yield  for  a  brief  question? 

Mr.  COHEN.  Yes,  I  yield. 

Mr.  NUNN.  Given  the  background 
the  Senator  has  well  laid  out  here,  and 
the  concern  of  the  authorizing  com- 
mittees and  the  concern  of  both  bodies 
about  moving  too  fast  on  weapons  sys- 
tems. I  ask  the  Senator  from  Maine  if 
he  believes  the  Air  Force  would  be 
well  advised  to  be  very  cautious  on  ex- 
ercising any  such  advanced  authority. 

Mr.  COHEN.  I  say  to  my  colleague 
from  Georgia  that  if  the  Air  Force 
uses  this  conference  report  as  a  justifi- 
cation to  go  forward  with  full-scale  de- 
velopment before  the  Senate  Armed 
Services  Committee  has  in  fact  had  an 
opportunity  to  evaluate  its  progress, 
and  whether  or  not  they  have,  indeed, 
made  a  very  careful  analysis,  not  judg- 
ing potential  alternatives  solely 
against  the  requirements  of  the  ATF 
requirements  criteria,  but  asking 
whether  or  not  there  is  in  fact  a  vali- 
dated need  for  this  system,  then  I 
would  submit  that  the  Air  Force  would 
be  making  a  tragic  miscalculation  re- 
sulting in  the  same  sort  of  confronta- 
tion that  has  developed  over  the  B-2 
bomber,  and  perhaps  even  with  the 
same  results  of  ultimate  program  ter- 
mination. 

Now,  as  the  Senator  from  Georgia 
has  indicated,  it  may  very  well  be  that 
we  need  this  system.  I  have  not  passed 
judgment  on  that  yet.  I  know  the  Sen- 
ator from  Georgia  certainly  has  not 
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passed  judgment.  It  may  be  that  we 
have  to  have  this  system. 

What  we  want  is  some  fair  evalua- 
tion, comprehensive  evaluation,  as  to 
what  other  options  we  have.  Unless  we 
get  that,  and  if  they  continue  to  ex- 
press the  kind  of  sentiments,  that, 
well,  we  will  make  a  gesture  to  mollify 
Congress,  or  we  will  rig  it  so  there  is 
no  other  alternative  available,  then  I 
think  the  Air  Force  is  going  to  find 
they  will  not  have  these  systems,  and 
we  will  be  bogged  down  in  debate  year 
after  year. 

By  the  way,  the  initial  operating  ca- 
pability of  this  particular  aircraft  was 
1999  and  after  Secretary  Cheney's 
delay  is  now  scheduled,  I  think,  for 
2002.  So  we  are  talking  about  some- 
thing into  the  next  century.  They  are 
going  to  find,  year  after  year,  they  will 
have  problems  on  the  Senate  floor  and 
I  believe  the  House  floor  as  well. 

Mr.  NUNN.  I  thank  the  Senator 
from  Maine.  I  thank  him  for  his  lead- 
ership on  our  committee.  He  does  a 
tremendous  job  for  the  Armed  Serv- 
ices Committee  and  for  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  thank 
you  for  recognizing  me. 

Mr.  President,  today  we  are  being 
asked  to  vote  on  a  defense  appropria- 
tions bill  which  is  very  large  and  about 
which  I  believe  we  know  less  than  we 
should.  As  the  distinguished  Presiding 
Officer  well  knows,  this  is  an  extreme- 
ly complex  and  wide-ranging  piece  of 
legislation.  Yet,  we  are  being  asked  to 
vote  on  a  conference  report  which  we 
have  not  yet  had  distributed.  I  realize 
that  it  is  very  late  in  the  session.  The 
distinguished  Senator  from  Missouri 
asked  about  a  list  of  projects  for  uni- 
versity research  because  we  really  do 
not  know  what  is  in  this  bill.  We  have 
been  janmied  up  against  the  end  of 
the  session,  yet  I  want  us  all  to  realize 
what  it  is  that  we  are  doing.  This 
report  contains  a  great  number  of  pro- 
visions, some  of  which  have  been  dis- 
cussed this  morning,  some  of  which 
have  not. 

I  myself  am  particularly  concerned 
about  the  overall  amount  of  funding 
contained  in  this  bill.  I  think  it  is  im- 
perative that  all  of  us  once  again  ex- 
amine what  priorities  are  reflected 
here  and  what  kind  of  decisions  are 
being  made  here,  not  only  about  this 
appropriations  bill,  Mr.  President,  but 
about  what  this  is  going  to  crowd  out, 
what  we  are  not  going  to  be  able  to  do 
in  a  variety  of  other  major  national 
needs. 

Earlier  this  year,  Mr.  President,  I 
made  several  statements  here  on  the 
floor  about  the  need  to  reduce  defense 
spending.  We,  as  a  nation,  are  running 
an  enormous  budget  deficit.  We  are  es- 
sentially broke,  selling  U.S.  assets  to 
foreign  entities  to  pay  a  lot  of  our 
bills,  running  our  children  and  grand- 
children deeper  and  deeper  into  debt. 


We  have  not  taken  the  warning 
given  us  2  years  ago  in  the  very  elo- 
quent book  by  Professor  Kennedy 
about  what  has  happened  to  other 
great  powers  when  they  do  not  realize 
their  limitations,  when  they  overex- 
tend  themselves  in  a  military  fashion. 
I  call  to  memory  most  recently  the 
lot  of  the  Spanish  Empire,  the  lot  of 
the  British  Empire.  We  can  see  what 
happened  in  the  Soviet  Union.  We 
ought  to  look  in  the  mirror. 

The  cold  war  is  over.  We  have  tradi- 
tionally spent,  since  the  Second  World 
War,  at  least  50  percent  of  our  defense 
budget— this  according  to  the  Depart- 
ment of  Defense  and  the  General  Ac- 
counting Office— on  our  mission  in 
Europe,  on  the  NATO  mission.  Fifty 
percent  of  our  defense  budget  spent 
on  the  NATO  mission.  Well,  that  mis- 
sion has  almost  gone  away. 

More  than  10  percent  of  our  defense 
budget  has  gone  to  the  support  of  our 
nuclear  arsenal,  another  area  in  which 
we  can  look  to  deep  reduction. 

So  two  of  the  major  missions  that 
have  consumed  about  60  percent  of 
our  defense  budget  since  the  Second 
World  War  are  now  in  for  very,  very 
significant  reductions.  The  cold  war  is 
over.  Yet  here  we  are  appropriating 
over  $288  billion  for  the  national  de- 
fense function,  not  counting  the  costs 
of  Operation  Desert  Shield.  This  is  the 
maximum  amount  allowed  under  the 
revised  budget  resolution,  and  we  have 
spent  it  all.  Not  one  major  weapons 
system  was  terminated.  As  I  have  been 
able  to  go  through  the  material  pre- 
sented to  us,  not  one  major  weapons 
system  has  been  terminated. 

I  believe.  Mr.  President,  that  we 
must  continue  to  press  for  defense 
spending  reductions,  at  least  down  to 
the  pre-Reagan  cold  war  peacetime  av- 
erage of  $235  billion. 

Let  me  illustrate  that,  if  I  might, 
with  a  copule  of  charts.  The  first 
chart  depicts  the  peacetime  cold  war 
norm.  This  is  the  cold  war  budget 
during  peacetime.  The  peacetime 
norm  is  $235  billion  since  the  Second 
World  War.  We  had  a  jump  up  during 
Korea,  we  had  a  jump  up  during  Viet- 
nam, and  we  have  had  the  significant 
ramp  up  with  the  election  of  Ronald 
Reagan  in  the  beginning  of  the  I980's. 
If  you  take  out  Korea,  take  out  Viet- 
nam, and  you  take  out  the  Reagan 
ramp  up,  presumably  times  of  pres- 
sure, then  we  are  back  to  the  cold  war. 
That  is  $235  billion.  I  do  not  think 
there  is  any  disagreement  about  these 
figures  at  all.  The  peacetime  norm  is 
$235  billion. 

So,  presumably,  if  we  were  thinking 
about  where  the  world  is  going,  how  it 
is  changing,  and  so  on,  we  ought  to  set 
for  ourselves,  a  goal,  of  at  least  getting 
ourselves  down,  to  the  peacetime  cold 
war  norm.  The  cold  war  is  over,  so  let 
us  at  least  get  down  to  the  cold  war 
norm  of  $235  billion. 


But  we  are  not  approaching  that, 
Mr.  President.  The  budget  presented 
to  us  by  President  Bush  would  have 
gotten  us  down  in  a  5-year  period  of 
time  to  about  $280  billion.  The  budget 
presented  by  the  Senate  Budget  Com- 
mittee would  have  gotten  us  down 
quite  lower;  the  budget  of  the  Armed 
Services  Comimittee  is  higher  than 
that. 

The  budget  that  we  are  presenting 
here  keeps  us  way  up  above  the  peace- 
time norm.  We  should  keep  in  mind 
that  if  we  enact  this  budget  and  the 
commitments  that  are  going  to  be 
made  in  the  budget  resolution  overall, 
if  we  enact  all  of  this  into  law,  as  we 
are  doing  here  today,  we  are  still  way, 
way  above  the  peacetime  cold  war 
budget.  People  have  not  focused  on 
that  reality,  and  we  must. 

What  does  that  mean  to  us?  This  in- 
stitution should  be  about  a  debate 
about  budget  priorities,  where  are  we 
spending  money,  where  are  we  not 
spending  money.  That  is  what  we  do. 
That  is  the  stuff  of  what  we  are  elect- 
ed to  do.  That  is  the  stuff  of  govern- 
ment, to  make  those  difficult  deci- 
sions. 

If  we  pass  this  today,  we  are  making 
the  decision  once  again  that  what  we 
are  going  to  do  is  spend  all  the  way  up 
to  the  ceiling  that  is  allowable.  $288 
billion.  What  would  happen  if  we  did 
not  spend  that  full  $288  billion?  We  do 
not  have  to.  There  have  been  any 
number  of  arguments  made  today  as 
to  why  and  what  programs  in  here 
should  not  be  in  here  and  why  we 
should  be  spending  less. 

What  kinds  of  things  might  we  be 
able  to  do?  For  example,  if  we  were  to 
decide  not  to  spend  $288  billion,  but  to 
cut  $30  billion,  that  still  keeps  us  way 
above  the  peacetime  norm.  If  we  were 
to  cut  this  by  $30  billion,  still  way 
above  the  cold  war  norm,  what  would 
we  be  able  to  do  with  that?  We  would 
be  able  to  make  about  a  $12  billion 
commitment  to  primary  and  secondary 
education,  a  significant  commitment 
to  public  health  service  programs,  ab- 
solutely imperative  at  a  time  when 
more  and  more  Americans  are  without 
health  insurance;  a  $3  billion  program 
for  retraining  individuals  who  are 
being  dislocated  by  all  of  the  changes 
that  are  going  on  in  our  society;  a  $3 
billion  program  to  mass  transit  and  al- 
ternative vehicle  programs;  a  $1  billion 
program  for  housing  and  community 
development.  We  could  do  those 
things,  absolutely  imperative  deci- 
sions, which  we  are  not  going  to  have 
the  money  to  do;  we  could  do  those 
sort  of  things,  if  we  at  least  came 
down  toward  the  peacetime  norm.  But 
we  are  not  doing  that.  More  to  the 
point  of  the  current  budget  debate,  we 
could  also  use  a  great  deal  of  this 
money  to  cut  the  overall  deficit.  But 
we  are  not  doing  that  either,  Mr. 
President. 
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We  have  gone  through  this  very 
painful  exercise  of  cutting  the  budget 
deficit  by  $500  billion  over  5  years,  and 
you  know  and  I  know,  and  I  believe  ev- 
erybody in  this  body  knows  that  we 
have  only  gotten  less  than  half  of  the 
way  toward  the  overall  goal  toward 
balancing  the  budget.  We  have  gone 
through  enormous  pain,  enormous 
pain  on  revenues.  Look  at  Medicare, 
look  at  other  budget  cuts;  that  pain 
gets  us  less  than  half  of  the  way.  We 
are  going  to  be  back  here  next  year  or 
the  year  after,  mark  my  word;  we  are 
going  to  be  back  here  as  sure  as  can 
be,  looking  at  this  looming  budget  def- 
icit, and  we  are  not  preparing  our- 
selves for  that  now.  This  is  a  very 
shortsighted  exercise. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
listing  of  the  alternatives  that  would 
be  available  to  us,  were  we  to  be  exer- 
cising a  little  more  restraint  on  the  de- 
fense side  and,  for  example,  decide  to 
invest  some  of  that  in  our  own  people 
right  here  at  home. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Programs  Benefiting  from  a  $30  Billion 

Shift  in  F^eral  FVnds  from  the  Mn.i- 

TARY  Budget 

housing  AND  COMMUNITY  DEVELOPMENT 
grants:  $5  BILLION  PER  YEAR 

Community  Development  Block  Grants. 
Rental  Housing  Development. 
Rental  Housing  Rehabilitation  Grants. 
Urban  Development  Action  Grants. 
Economic         Development         Assistance 
Grants. 

URBAN  MASS  TRANSIT  GRANTS:  »3.1  BILLION  PER 
YEAR 

Mass    Transportation    Capital    Improve- 
ment Grants. 
Operating  Assistance  Grants. 
Managerial  and  Training  Grants. 
Technical  Assistance  Grants. 

PRIMARY  AND  SECONDARY  EDUCATION  GRANTS: 
tll.B  BILLION  PER  YEAR 

Handicapped,  Rehabilitation  and  Special 
Education  Programs. 

Vocational  and  Adult  Education. 

Compensatory  Education  Programs  and 
Block  Grants. 

Impact  Aid. 

Magnet  Schools. 

Title  IV  Civil  Rights  Grants. 

Title  2  Math,  Science,  Foreign  Languages 
and  Computer  Learning  Grants. 

Bilingual  Education. 

Immigrant  Refugee  Education  Grants  and 
Emergency  Aid. 

EMPLOYMENT  AND  TRAINING:  »3.1  BILLION  PER 
YEAR 

Job  Training  Partnership  Act. 
Aid  for  Dislocated  Workers. 
Senior  Community  Service  Employment. 
Migrant  Workers  Grants. 
Employment    and    Training    R&D    and 
Demonstration  Grants. 
Work  Incentive  Programs. 

SOCIAL  AND  COMMUNITY  SERVICE  GRAKTS:  »4.9 
BILLION  PER  YEAR 

Social  Service  Block  Grants. 
Community  Service  Block  Grants. 
Title  III  Special  Programs  for  the  Aging. 
Head  Start. 


PUBLIC  HEALTH  GRANTS:  »2  BILLION  PER  YEAR 

Community  Health  Centers. 
Alcohol    and    Drug    Abuse    and    Mental 
Health  Block  Grants. 
Area  Alcohol  Rehabilitation  Grants. 
Preventive  Health  Care  Block  Grants. 
Mental  Health  Clinical  Grants. 
Family  Planning  Grants. 
Tuberculosis  Control  Project  Grants. 
AIDS  Program  Grants. 
Maternal   and  Child  Health  Care  Block 
Grants. 

Source:  A  Shift  in  Military  Spending  to 
America's  Cities,  A  Report  for  the  United 
States  Conference  of  Mayors  (Lansing,  MI: 
Employment  Research  Associates.  1988).  p. 
5. 

What  a  Sustained  Shift  of  $30  Billion 
FROM  THE  Military  Budget  to  Urban  Pro- 
grams Means  for  the  Nation's  Cities 
195.000  more  teachers  hired. 
$606  million  worth  of  school  books,  com- 
puters and  equipment  purchased  annually. 
490.000  additional  children  in  Head  Start. 
900,000  public  housing  units  brought  up  to 
federal  standards. 

$2,200,000,000  for  new  buses,  rail  cars,  and 
mass  transit  facilities. 

6,500,000  additional  people  cared  for  at 
conununity  and  migrant  health  clinics. 
Increased  AIDS  treatment  and  education. 
Full  immunization  against  childhood  dis- 
eases made  available  for  children. 

1,300.000  more  people  enrolled  in  adult 
and  youth  job  training  programs  annually. 

2.300.000  more  senior  citizens  served  meals 
at  home  each  year. 

3,000,000  more  visits  to  the  elderly  by  vol- 
unteers. 

Source:  A  Shift  in  Military  Spending  to 
America's  Cities,  A  Report  for  the  United 
States  Conference  of  Mayors  (Lansing.  MI: 
Employment  Research  Associates.  1988),  p. 
2. 

Mr.  WIRTH.  The  reports  of  this 
conference  report  were  circulating 
around  yesterday.  We  were  able  to 
look  at  it  only  last  evening.  I  want  to 

discuss  some  of 

Mr.    STEVENS.    Will    the    Senator 
yield  one  moment? 
Mr.  WIRTH.  Yes. 

Mr.  STEVENS.  I  would  like  to  re- 
quest the  yeas  and  nays  on  this  bill. 

The    PRESIDING    OFFICER.    Will 
the  Senator  from  Colorado  yield  for 
that  purpose? 
Mr.  WIRTH.  Absolutely. 
Mr.  DIXON.  Will  my  colleague  yield 
for  a  moment? 
Mr.  WIRTH.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DIXON.  Mr.  President,  I  ask  my 
distinguished  friend,  the  senior  Sena- 
tor from  Hawaii,  a  question.  I  have  an 
obligation  to  leave  the  Hill  to  make  a 
speech  during  the  limch  period.  I 
would  like  to  vote  on  this  appropria- 
tions bill  and  come  back  in  time  for 
the  authorization  bill  vote.  As  you 
know,  I  have  managed  with  the  distin- 
guished Senator  from  Georgia  in  the 
past.  Is  there  any  possibility  we  can 
accommodate  this  Senator? 

I  hesitate  to  ask  that,  but  I  am  sup- 
posed to  go  off  the  Hill  to  speak  to  the 


C-SPAN  people  about  the  Persian 
Gulf  crisis  and  the  budget,  and  I 
would  greatly  appreciate  it  if  I  could 
vote  somehow  and  return  in  time  for 
the  authorization  vote.  Can  that  be 
clarified  for  this  Senator?  I  have  been 
here  all  morning. 

Mr.  INOUYE.  Will  the  Senator  from 
Colorado  yield? 

Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  INOUYE.  As  chairman  of  the 
committee  and  manager  of  this  meas- 
ure, I  am  obligated  to  respond  to  some 
of  the  concerns  expressed  by  my  col- 
leagues. That  should  take  me  about  10 
minutes.  How  much  more  time  does 
the  Senator  from  Colorado  need? 

Mr.  WIRTH.  I  have  a  variety  of 
things  I  would  like  to  discuss.  There 
are  a  number  of  systems  in  here  that  I 
think  people  should  know  about.  I 
would  like  to  talk  a  little  about  the 
Reserve  decision  that  is  in  this  budget 
which  is  important  for  us  to  be  aware 
of. 

I  do  not  know  if  other  Members 
intend  to  speak.  I  cannot  speak  for 
anybody  else  who  intends  to  speak  on 
the  bill.  I  appreciate  the  distinguished 
Senator  from  Alaska  having  requested 
the  yeas  and  nays.  I  think  that  is  ap- 
propriate. Perhaps  we  can  get  a  unani- 
mous-consent agreement  to  vote  on 
the  bill  at  some  time  later,  at  2  o'clock 
perhaps.  What  would  be  the  pleasure 
of  the  mangers? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  the  yeas  and 
nays  were  ordered. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  there  are  no  requests  for  time 
on  this  side,  and  if  the  Senator  from 
Colorado  wishes  to  accommodate  the 
Senator  from  Illinois  and  have  a  vote 
and  proceed  to  make  his  statement- 
Mr.  WIRTH.  Mr.  President,  I  sug- 
gest that  we  can  have  a  vote  at  maybe 
2  o'clock,  and  that  would  accommo- 
date the  Senator  from  Illinois. 

Mr.  DIXON.  Either  then  or  at  12:30. 
either  time. 

Mr.  INOUYE  addressed  the  Chair. 

Mr.  WIRTH.  Mr.  President,  12:30  is 
fine  with  me. 

Mr.  STEVENS.  We  cannot  do  it  at 
12:30. 

Mr.  INOUYE.  Will  the  Senator  yield 
so  I  may  make  a  unanimous-consent 
request? 

Mr.  WIRTH.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  conference  report  on  the  DOD  ap- 
propriations bill  be  held  at  2  o'clock 
this  afternoon. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  and  I  do  not  object,  I  assume 
the  time  between  now  and  then  will  be 
divided  according  to  the  usual  rules. 

Mr.  NUNN.  Will  the  Senator  please 
clarify.     Mr.     President— I     do     not 
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object— will  the  Chair  state  when  the 
authorization  bill  comes  up,  and  what 
is  the  sequence  of  this  unanimous-con- 
sent request? 

The  PRESIDING  OFFICER.  The 
authorization  conference  report  was 
being  considered  upon  disposition  of 
the  appropriations  conference  report. 

Mr.  NUNN.  Mr.  President,  I  suggest 
that  if  we  can  frame  the  unanimous- 
consent  request  so  that  debate  could 
begin  on  the  authorization  conference 
report,  as  soon  as  debate  is  concluded 
on  the  appropriations  report 

The  PRESIDING  OFFICER.  If  the 
Chair  might  suggest,  matters  of  sched- 
uling are  nomally  the  province  of  the 
majority  leader.  We  might  delay  for  a 
short  period  of  time  while  we  check 
with  whatever  he  has  plaimed  for  the 
floor  before  we  set  a  schedule.  There 
may  be  other  people  involved  besides 
the  Senator  from  Illinois. 

Mr.  INOUYE  addressed  the  Chair. 

Mr.  WIRTH.  Mr.  President,  I  believe 
the  Senator  from  Colorado  has  the 
floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  his  unanimous- 
consent  request? 

Mr.  INOUYE.  I  do. 

Mr.  WIRTH.  Mr.  President,  I  have 
other  comments  that  I  wish  to  make.  I 
will  be  about  10  more  minutes.  Then  I 
know  that  the  distinguished  junior 
Senator  from  Nebraska  also  has  com- 
ments he  would  like  to  make. 

Mr.  President,  might  it  be  possible 
to— since  we  have  accommodated  the 
Senator  from  Illinois— yield  at  this 
point  to  the  Senator  from  Nebraska 
and  then  reclaim  the  floor?  May  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  might  be  recognized 
for  his  comments  and  then,  following 
him,  the  Senator  from  Colorado  will 
be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request? 

Without  objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  have 
come  to  the  floor  really  to  make  some 
statements  about  the  Reserve  portion 
of  the  appropriations  bill,  and  to  ask 
questions  of  the  managers,  so  that  I 
can  be  clear  as  to  exactly  what  it  is 
that  is  occurring  here. 

I  have  a  great  deal  of  respect  for  the 
Senator  from  Alaska  and  for  the  Sena- 
tor from  Hawaii  and  for  their  abilities 
here  in  the  Senate.  And  I  have  taken, 
on  many  occasions,  their  advice  as  to 
what  we  ought  to  be  doing  with  our 
Nation's  defense. 

I  also  have  a  great  deal  of  respect 
for  the  distinguished  Senator  from 
Georgia  and  have,  on  a  number  of  oc- 
casions, pointed  out  what  I  think,  in 
fact,  is  true,  that  he  may  be  unique  in 
Washington  today,  in  Congress,  in 
laying  out  for  the  Nation  a  new  assess- 
ment of  risk,  a  new  assessment  of  the 
strategy  for  the  defenses,  and  in  ac- 
cordance with  that  new  risk,  laying 
out  a  force  structure  that  would  ac- 


commodate that  strategy,  and  laying 
out,  as  well,  programs  that  would  ac- 
company that  force  structure.  It  seems 
to  me  that  we  have  before  us  a  fairly 
articulate  display  of  what  the  Nation 
needs  for  defenses. 

Once  we  have  done  that  analysis,  I 
am  one  who  is  prepared  to  say  that  we 
should  spend  whatever  it  takes  to 
meet  the  risk.  I  do  not  want  to  provide 
our  men  and  women  in  the  Armed 
Forces  with  second-rate  equipment.  I 
do  not  want  to  tie  their  hands  in  any 
way  and  I  most  particularly  do  not 
want  to  tie  the  hands  of  the  Com- 
mander in  Chief  once  we  have  moved 
ourselves  in  a  position  where  combat  is 
necessary. 

What  I  find  myself  concerned  about 
is  the  absence  of  a  direct  statement  to 
the  American  people  that  we  have  an 
emergency  that  requires  this  addition- 
al 180  days  or  a  direct  statement  to 
the  American  people  that  we  are  going 
to  hold  full  hearings  on  this  to  discuss 
it  openly.  I  do  not  object  to  the  full 
use  of  the  Reserves.  I  like,  in  fact, 
much  of  the  progress  that  has  oc- 
curred over  the  last  14  years  or  so  in 
bringing  back  the  Reserves  not  only  to 
their  full  strength  but  I  think  to  their 
full  credibility  as  well. 

I  would  like  to  ask  the  distinguished 
Senator  from  Hawaii,  was  the  adminis- 
tration concerned  that  somehow  Con- 
gress was  tying  its  hands?  Was  there 
some  concern  that  the  American 
people  would  not  understand  if  they 
said  that  we  have  an  emergency  here 
and  that  the  need  to  call  up  the  Re- 
serves for  an  additional  period  of 
time?  Was  there  some  concerns  that 
perhaps  this  wo  aid  send  a  wrong 
signal  to  Saddam  Hussein  if  an  emer- 
gency were  declared?  I  do  not  quite 
understand  why  the  administration  is 
asking  for  this  additional  authority, 
authority  that  they  already  appear,  it 
seems  to  me,  to  have. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  agree- 
ment the  Senator  is  recognized,  still 
subject  to  the  Senator  from  Colorado 
reclaiming  the  floor. 

Mr.  INOUYE.  I  wish  to  respond  if 
the  Senator  will  yield  to  me. 

Mr.  KERREY.  I  thank  the  Senator 
from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  in  re- 
sponse to  the  Senator's  inquiry,  as 
chairman  of  this  committee  I  did  not 
receive  any  communication  from  the 
Secretary  of  Defense  or  from  the 
President  of  the  United  States.  This 
matter  was  brought  to  the  conference 
by  the  Representatives  of  the  House 
of  Representatives. 

I  should  point  out  that  in  a  confer- 
ence of  this  nature  one  is  not  expected 
to  get  everything  he  wants.  It  is  in  the 
nature  of  a  conference.  There  is  some 


give  and  take.  We  could  have  argued 
on  the  basis  of  principle  and  still  be  in 
conference  at  this  moment.  But  I 
think  the  Nation  demanded  and  my 
colleagues  demanded  that  we  expedite 
the  process  and  get  out  of  Washing- 
ton, and  that  is  what  we  did. 

In  the  case  of  the  Reserves,  as  I 
have  indicated  to  the  chairman  of  the 
Armed  Services  Committee,  it  would 
have  been  desirable  for  the  President 
of  the  United  States  to  have  declared 
an  emergency  and  technically,  legally 
and  officially  tell  the  people  of  the 
United  States  that  we  have  an  emer- 
gency. 

It  would  be  difficult  for  me  to  sug- 
gest that  there  is  no  emergency.  We 
have  240,000  troops  out  there,  men 
and  women,  soldiers,  sailors.  Marines, 
and  airmen.  We  have  hundreds  of 
tanks,  hundreds  of  aircraft,  countless 
numbers  of  naval  vessels,  three  air- 
craft carriers,  a  battleship,  and  now 
there  is  a  suggestion  that  another 
100,000  may  be  sent  there. 

We  have  the  President  of  France 
telling  us  that  there  will  be  a  shooting 
war  between  yesterday  and  December 
5,  Why  December  5,  I  do  not  know. 
Many  commentators  are  saying  the 
bloody  time  will  come  between 
Thanksgiving  and  Christmas,  a  horri- 
ble thought. 

And  at  the  same  time  when  this  is 
happening,  I  think  we  should  remind 
ourselves  that  throughout  this  process 
no  serious  attempt  was  made  by  any 
Member  of  this  body  or  by  any 
Member  of  the  other  body  to  stop  the 
use  of  appropriations  to  support 
Desert  Shield.  Many  of  us  seemed  to 
have  been  scrambling  over  each  other 
to  spend  more  money  for  Desert 
Shield. 

This  was  the  popular  thing.  We 
could  have  brought  up  the  War 
Powers  Act  but  nothing  happened. 
There  is  a  billion  in  here  set  aside 
from  contributors  to  Desert  Shield. 

And  so,  I  must  suggest  to  my  friend 
from  Nebraska  that  even  if  the  Presi- 
dent of  the  United  States  has  not  de- 
clared an  emergency,  in  the  hearts  and 
minds  of  all  the  Members  here,  and  I 
believe  in  the  hearts  and  minds  of  the 
majority  of  Americans,  there  is  an 
emergency. 

Why  the  President  does  not  say  so  is 
beyond  me.  We  can  see  it.  The  people 
of  the  United  States  can  see  it.  But  for 
some  reason  he  cannot  see  it.  We  are 
risking  the  lives  now  of  240,000  men 
and  women  of  the  United  States.  If 
that  is  not  an  emergency,  I  do  not 
know  what  is. 

So,  I  must  concur  with  the  Senate 
that  it  would  have  been  desirable  for 
the  President  to  have  done  that  but  at 
the  same  time  it  would  be  rather  naive 
on  our  part  to  suggest  that  there  is 
not  an  emergency  existing  at  this 
moment. 
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Mr.  KERREY.  Mr.  President,  I  quite 
agree  with  the  analysis  of  the  distin- 
guished Senator  from  Hawaii.  I  do  feel 
an  emergency.  Whether  the  forecasts 
that  are  being  made  by  editorial  page 
writers  and  all  sorts  of  other  people 
that  seem  to  have  a  sense  of  when  the 
balloon  will  go  up  in  the  Middle  East 
will  come  true  I  do  not  know. 

But  I  do  feel  a  personal  emergency 
and  a  personal  concern  for  those 
troops  there.  I  do  not  indeed  question 
at  all  what  the  distinguished  Senator 
from  Hawaii  is  saying  about  an  appar- 
ent emergency  in  the  gulf. 

That  is  not  my  quesion.  My  concern 
is  for  the  credibility  of  the  Reserves 
and  what  happens  to  the  credibility  of 
the  Reserves  if  in  the  absence  of  a  dec- 
laration of  emergency  by  the  Presi- 
dent this  action  is  taken.  Again,  I  have 
a  great  deal  of  respect  for  the  distin- 
guished Senator  from  Hawaii.  I  lis- 
tened to  his  response  and  I  take  that 
into  very,  very  serious  consideration. 
It  may  be  that  the  action  that  the  con- 
ference committee  has  taken  is  the 
correct  one.  Maybe  that  is  the  only 
one  we  can  take  in  absence  of  a  decla- 
ration of  emergency  by  the  President. 
Maybe  that  is  appropriate. 

I  have  come  to  the  floor  today  to 
voice  the  concern  once  I  have  been 
told  this  action  had  been  taken  by  the 
conference  committee,  again,  not  be- 
cause I  do  not  feel  any  personal  emer- 
gency in  the  gulf  but  my  concern  for 
what  this  will  do  to  the  Reserves 
themselves. 

Mr.  INOUYE.  If  the  Senator  will 
yield,  I  concur  with  his  concern.  Be- 
cause of  that  concern  in  conference, 
the  Senate  conferees  insisted  that  if 
such  a  proposal  is  to  be  adopted  cer- 
tain restrictions  be  placed.  It  will  be 
restricted  for  one  fiscal  year  and  for 
Desert  Shield  only. 

Further,  I  think  it  should  be  noted 
that  we  have  as  part  of  our  policy  a 
rounded  out  combat  unit,  two-thirds 
active,  one-third  made  up  of  reservists. 
At  this  moment,  the  combat  troops  in 
Saudi  Arabia  are  made  up  of  only 
Active  Forces,  none  of  the  reservists 
have  been  sent  there.  It  was  felt  by 
some  of  the  House  Members  that  if  we 
are  to  follow  this  rounded  concept  of 
active  and  reservists  forming  a  unit, 
and  fighting  as  a  unit,  then  the  reserv- 
ists should  be  sent  out  there. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question  on 
this  point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 
Mr.  KERREY.  I  am  glad  to  yield. 
Mr.  NUNN.  I  wonder  if  my  col- 
leagues will  agree  with  me  on  a  couple 
things  so  there  will  be  no  misunder- 
standing about  this  dialog? 

I  ask  my  friend  from  Nebraska  and 
my  friend  from  Hawaii  if  they  would 
agree  that  the  President  has  not  at 
this  stage  declared  an  emergency. 
Mr.  INOUYE.  Yes. 


Mr.  NUNN.  He  has  not  declared  an 
emergency? 
Mr.  INOUYE.  He  has  --ot. 
Mr.  NUNN.  Woulu  ..hey  also  agree 
the   President   has   not   sent   up   any 
statement  of  his  belief  that  there  is  a 
threat  of  imminent  hostility? 
Mr.  KERREY.  He  has  not. 
Mr.    INOUYE.    The    President    has 
not,  but  it  seems  like  everyone  else 
around  him  has  made  speeches  to  sug- 
gest that  the  shooting  will  begin  at 
0900  or  someday. 

Mr.  KERREY.  The  Commander  in 
Chief  has  not. 

Mr.  NUNN.  I  believe  the  Senator 
from  Nebraska  was  not  on  the  floor 
when  the  Senator  from  Hawaii  and  I 
spoke  on  this  subject  and  I  agreed 
with  the  Senator  from  Georgia  that  it 
would  be  his  belief  that  the  President 
if  he  is  going  to  call  the  units  for 
longer  than  6  months  provided  in  this 
provision  should  utilize  the  national 
emergency  provision  in  law  by  telling 
the  American  people  there  is  an  emer- 
gency and  telling  them  why  so  we  do 
not  go  into  a  situation  over  there  with- 
out a  full  Presidential  explanation  of 
what  we  are  getting  into  and  why.  I 
think  the  Senator  from  Hawaii  agreed 
with  me  in  general  on  that  point.  Is 
that  correct? 

Mr.  INOUYE.  The  Senator  is  cor- 
rcct. 

Mr.  NUNN.  I  thank  the  Senator 
from  Hawaii  and  my  friend  from  Ne- 
braska. 

Mr.  KERREY.  I  agree  with  the  Sen- 
ator from  Georgia  as  well  that  that 
needs  to  occur.  I  quite  agree  that  a 
majority  of  Americans  support  the 
action  in  the  Middle  East  today.  But  I 
sense  as  well  a  growing  concern 
amongst  Americans  as  to  why  we  are 
there.  I  think  it  is  terribly  important 
for  the  President  to  be  as  direct  as 
possible  if  an  emergency  is  felt  so  that 
the  American  people  will  not  be  misled 
about  what  it  is  we  are  doing. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  briefly? 
Mr.  KERREY.  I  am  glad  to  yield. 
Mr.  GLENN.  I  will  make  a  longer 
statement  later.  This  will  take  about  a 
minute.  The  Senator  from  Hawaii  in  a 
very  nice  and  diplomatic  manner  and 
tone  in  a  statement  stated  what  is  the 
problem  with  all  of  our  conference 
committees. 

Too  often,  programs  are  set  in  con- 
ference by  the  strength  of  personal- 
ities and  the  demands  of  individuals 
rather  than  a  well-thought-out  policy 
or  concern  about  the  basic  bottom  line 
of  combat  capability.  It  happens  in 
every  conference  we  have  and  it  hap- 
pens in  the  defense  appropriations 
conference,  I  am  sure. 

As  the  Senator  stated,  it  happens 
that  it  was  a  matter  of  compromise  of 
those  with  very  strongly  held  views 
with  regard  to  the  Reserves  and  Na- 
tional Guard.  In  compromising, 
though,  I  think  sometimes  we  go  too 


far  with  some  of  these  things  that 
affect  many,  many  millions  of  lives 
auid  basically  affect  the  combat  capa- 
bility if  we  went  ahead  with  the  de- 
mands made  by  those  individuals  and 
their  special  interests. 
I  will  have  more  to  say  about  it  later. 
Mr.  KERREY.  Mr.  President,  before 
I  yield  the  floor,  I  will  just  comment 
that  perhaps  part  of  my  problem  is  I 
come  from  a  culture  in  Nebraska  that 
is  dominated  by  the  great  former  Sen- 
ator George  Norris,  who  was  so  angry 
about  the  conference  process— and,  in 
fact,  described  them  as  an  evil— that 
he  returned  to  Nebraska,  amended  our 
constitution,  and  eliminated  the 
second  house.  And  now  Nebraska  is 
the  only  State  in  the  Union  with  a 
unicameral  legislature. 

So  I  have  not  experienced  confer- 
ences before.  I  have  experienced  a  fact 
of  culture  that  is  still  dominated  by 
the  experience  of  one  man,  George 
Norris,  who  opposed  the  conference 
process. 

I  now  yield  the  floor  back  to  the  dis- 
tinguished Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  [Mr.  Wirth]  is  now  recog- 
nized. 

Mr.  WIRTH.  Mr.  President.  I  yield 
to  the  Senator  from  Tennessee  for  a 
unanimous-consent  request. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  make 
a  brief  statement  of  a  few  minutes  in 
duration  on  the  matters  that  have  just 
been  the  subject  of  a  colloquy  without 
interrupting  the  right  of  the  Senator 
from  Colorado  to  retain  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  GORE.  Mr.  President,  first  of 
all,  I  compliment  the  Senator  from 
Hawaii.  Senator  Inouye,  for  his  han- 
dling of  this  bill  and  for  his  long-time 
dedication  to  the  subjects  covered  in 
this  bill,  as  well  as  many  others,  of 
course.  I  specifically  compliment  him 
on  the  statements  he  has  made  this 
morning  in  response  to  the  concerns 
expressed  by  the  chairman  of  the 
Armed  Services  Committee,  the  senior 
Senator  form  Georgia  [Mr.  Nunn]. 

I,  too,  am  deeply  concerned  about 
the  provision  which  emerged  from  the 
conference  relating  to  a  rather  signifi- 
cant enhancement  of  the  President's 
authority  to  retain  military  personnel 
who  are  called  up  for  a  period  after 
180  days,  given  the  circumstances  we 
now  confront. 

Let  me  make  it  clear  in  this  state- 
ment: I  believe  that  the  confrontation 
with  Iraq  is  legitimate.  I  believe  that 
the  cause  we  are  pursuing  with  the  de- 
ployment of  troops  in  Saudi  Arabia  is 
just.  I  believe  the  analogies  to  Viet- 
nam are  sometimes  simply  wrong.  But 
I  believe  there  are  some  lessons  from 
the  Vietnam  experience  which  are  ap- 


ai>     1  nnn 


n^t^K^w  ^/?     1QQn 


rnMr:RF<;<;TOMAT  RFrnRn_«;FNrATF 


3f>dK9 


35488 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


plicable;  there  are  some  that  are  not 
applicable. 

I  am  sure,  Mr.  President,  you  are  fa- 
miliar with  the  well-known  saying 
from  Mark  Twain,  a  cat  burned  on  a 
stove  will  not  sit  on  a  hot  stove  again, 
but  he  will  not  sit  on  a  cold  one. 
either.  It  is  important  that  we  not 
learn  the  wrong  lessons  from  Vietnam. 
Because,  as  a  great  Nation,  we  do  have 
interests  in  this  still  dangerous  world 
and  in  the  post-cold  war  era,  it  is  im- 
portant that  we  lead  in  the  establish- 
ment of  a  new  international  order 
which  attempts  to  move  the  kind  of 
raw  aggression  exhibited  by  Saddam 
Hussein  into  the  mist  of  history.  That 
may  not  be  possible  in  our  lifetimes. 
But  now  is  a  moment  when  that  op- 
portunity presents  itself  and  we  would 
be  foolish  if  we  did  not  seek  to  estab- 
lish that  principle  in  the  post-cold  war 
world. 

However,  as  I  started  to  say  a 
moment  ago,  there  are  some  lessons 
from  the  Vietnam  experience  which  I 
think  do  apply.  And  one  of  them  has 
to  do  with  the  relationship  between 
the  legislative  branch  of  Government 
and  the  President  where  the  war 
power  is  concerned.  The  War  Powers 
Act  attempted  to  reconcile  the  natural 
conflict  between  article  1  and  article  2 
which  respectively  grant  the  Congress 
the  power  to  declare  war  and  the  Com- 
mander in  Chief  the  power  to  deploy 
troops.  The  way  in  which  that  natural 
conflict  was  resolved  has  been  found 
wanting  and  the  War  Powers  Act  has 
not  been  invoked  for  reasons,  some  of 
which  are  valid. 

But  the  fact  the  War  Powers  Act  is 
flawed  does  not  mean  that  article  2 
now  has  complete  and  total  prece- 
dence over  article  1  in  the  Constitu- 
tion. It  does  not  mean  the  Congress 
has  no  role  to  play. 

I  make  this  point  not  as  a  jealous  de- 
fense of  the  prerogatives  of  this 
branch  of  Government  because  I  am  a 
member  of  this  branch  of  Govern- 
ment. I  do  it  because  I  believe  the 
Founders  were  wise  in  granting  the 
power  to  declare  war  to  the  Congress 
of  the  United  States,  and  that  one  of 
the  reasons  that  decision  was  wise  is 
that  our  colonial  experience,  and  the 
experiences  of  our  forebears  before 
the  establishment  of  the  United 
States,  was  reflective  of  a  broader 
range  of  experience  in  human  history 
which  speaks  to  the  wisdom  of  a 
strong  connection  between  the  people 
of  the  country  and  any  decision  to 
commit  the  troops  of  that  country  to  a 
war.  I  believe  that  this  conflict  is 
just— let  me  say  that  again— but  I  be- 
lieve that  it  may  soon  become  quite 
controversial  and 

Mr.  ADAMS.  Will  the  Senator  yield? 

Mr.  GORE.  Let  me  complete  my 
statement,  if  I  may.  and  then  I  will  be 
glad  to  yield.  No  discourtesy  is  intend- 
ed, but  I  was  right  in  the  middle  of  a 


thought  and  I  would  like  to  complete 
it. 

I  believe  this  conflict  may  become 
quite  controversial.  And  if  the  decision 
to  engage  in  combat  is  made  soon  after 
the  Congress  leaves  town  and  the 
entire  venture  begins  during  the  inter- 
val between  adjournment  sine  die  and 
the  beginning  of  the  next  Congress, 
the  Nation's  feelings  about  this  con- 
flict may  not  be  as  clearly  understood 
by  decisionmakers  deploying  the 
troops  as  they  should  be.  There  are 
many  questions  that,  as  yet,  do  not 
have  adequate  answers. 

I  support  our  deployment.  Let  me 
say  that  a  third  time.  But  I,  too,  have 
questions  which  I  think  should  be  de- 
bated within  the  legislative  branch  of 
Government. 

What  about  the  relative  role  of  the 
United  States  versus  the  role  of  other 
members  in  the  world  community,  if  it 
is  a  conflict  not  between  Iraq  and  the 
United  States  but  between  Iraq  and 
the  world? 

I  cite  that  as  only  one  among  many 
examples  of  the  sorts  of  questions  that 
could  benefit  from  a  debate.  We  spent 
many  months  debating  percentage 
points  of  taxation.  We  have  depleted 
all  our  reserves  of  eloquence  on  the 
issue  of  who  shall  bear  the  burden  of 
shouldering  the  deficit.  But  there  are 
members  of  our  society  who  are  al- 
ready bearing  the  burden  of  defending 
the  Nation's  interest  in  the  Middle 
East  and  we  are  about  to  return  home 
to  our  constituencies  having  barely 
touched  our  responsibilities  where 
those  Americans  now  deployed  in  the 
Middle  East  are  concerned. 

We  now  know  that  the  President 
may  well  initiate  a  war  while  we  are 
out  of  session.  If  it  comes,  it  will  be  a 
war  without  benefit  of  the  positive 
consent  of  the  Congress,  whether  in 
the  form  of  a  declaration  of  war  or  an 
invocation  of  the  War  Powers  Act. 
Under  these  circumstances  the  expan- 
sion of  the  President's  power  to 
summon  and  hold  the  Reserves  as  pro- 
vided for  in  this  legislation  amounts  to 
a  further  deterioration  of  Congress' 
authority. 

The  Constitution  does  give  Congress 
authority  in  this  area  precisely  to 
defend  the  people  against  an  executive 
with  a  proclivity  for  going  to  war.  And 
it  is  one  of  the  most  sacred  responsibil- 
ities we  have. 

The  fact  that  this  particular  con- 
frontation is,  in  my  view,  I  say  a 
fourth  time,  legitimate,  does  not  alter 
the  underlying  problem.  We  are  leav- 
ing Washington  with  the  power  of  war 
and  peace  utterly  committed  into  the 
President's  hands  as  a  result  of  this 
legislation,  with  this  power  to  commit 
our  men  and  women  into  war  effec- 
tively doubled.  The  fact  that  this 
proposition  has  been  committed  into 
law  without  benefit  of  actual  legisla- 
tion or  hearings  or  debate  but  rather 
through  the  conference  process  makes 


it  even  more  deeply  troubling  as  a  sign 
of  the  further  withering  of  Congress' 
effective  ability  to  declare  war. 

So  the  statements  made  by  the  dis- 
tinguished Senator  from  Hawaii 
assume  enhanced  importance  and  my 
appreciation  for  his  words  is  en- 
hanced. 

I  hope  and  trust  the  Commander  in 
Chief  will,  likewise,  understand  the 
gravity  which  so  many  of  us  in  this 
Chamber  place  upon  the  words  of  the 
Senator  from  Hawaii  as  he  interprets 
and  describes  this  particular  provision 
in  the  conference  report. 

National  consensus  is  a  strategic 
asset.  The  participation  of  the  legisla- 
tive branch  of  Government  in  the  use 
of  the  power  to  pursue  a  war  is  an  es- 
sential factor  in  building  ajid  main- 
taining a  national  consensus.  I  hope 
this  new  power,  coming  with  the  con- 
ference report,  will  not  be  exercised. 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  echo  what  I  said  earlier.  I  have 
the  greatest  respect  for  the  Senator 
from  Alaska  and  for  the  senior  Sena- 
tor from  Hawaii  who  has  provided 
great  counsel  to  me  on  this  and  par- 
ticularly on  issues  related  to  an  area 
where  we  share  a  lot  of  mutual  con- 
cern, interest  and  background:  the 
area  of  telecommunications  and  many, 
many  other  areas. 

I  should  also  just  say  we  all  know  we 
do  not  get  everything  we  want  in  a 
conference  report.  I  am  very  aware  of 
that  as  well.  But  I  have  risen  today. 
Mr.  President,  because  I  simply  do  not 
agree  with  the  priorities  that  are  re- 
flected in  this  piece  of  legislation. 

As  pointed  out  with  the  charts  earli- 
er, I  believe  we  are  spending,  and  con- 
tinue to  spend,  far  more  on  defense 
that  we  should.  Our  peacetime  cold 
war  norm  is  $235  billion.  We  at  least 
ought  to  be  working.  Mr.  President,  to 
get  down  to  the  cold  war  budget.  We 
are  way  above  that  now.  We  at  least 
ought  to  be  working  to  get  down  to 
that.  If  we  did  so.  Mr.  President,  that 
would  release  welcome  funds  to  be 
committed  to  the  deficit. 

We  have  that  problem  coming  down 
the  track  just  as  sure  as  we  are  all 
here  today.  We  are  going  to  be  back 
for  a  second  round  of  deficit  reduction. 
This  round  of  $500  billion  for  5  years 
gets  at  less  than  half  the  problem.  We 
are  going  to  be  back  here  and  the 
American  people  must  know  we  are 
going  to  be  back  here;  $500  billion 
against  what  is  projected  to  be  a  defi- 
cit over  that  period  of  time  of  about 
$1.3  trillion.  That  is  $500  billion  out  of 
$1.3  trillion— less  than  half  of  it. 

We  are  going  to  be  back  here.  Mr. 
President,  and  we  will  have  to  find 
programs  to  cut  and  we  will  have  to 
look  at  all  the  issues  that  have  been 
debated  here.  We  have  done  the  easy 
one  in  this  $500  billion  and  look  how 
contentious  that  has  been. 
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I  think  we  are  spending  much  too 
much  here  now.  We  are  not  looking 
ahead  at  the  deficit  problem.  Certain- 
ly, Mr.  President,  we  are  not  looking 
ahead  at  the  problem  of  commitments 
to  those  Americans  who  are  very  much 
looking  to  us. 

What  has  really  happened  in  many 
ways,  Mr.  President,  is  we  have  done  a 
very  good  job  of  alienating  a  very 
large  group  of  people  in  this  country. 
There  are  500,000  people  in  my  State 
without  any  health  care  insurance  at 
all;  500,000  people  in  a  small  State, 
Mr.  President. 

We  have  an  education  system  which 
is  crumbling  in  many  places  and  we 
are  increasingly  uncompetitive  around 
the  world.  For  the  first  time  in  our  Na- 
tion's history  we  are  graduating  a  gen- 
eration of  young  people  less  literate 
than  their  parents.  For  the  first  time 
in  our  Nation's  history  a  generation  of 
young  people  are  graduating  from 
high  school  less  able  to  manipulate 
numbers  and  ideas  that  their  parents. 
The  commentary  in  there,  and  so  is 
the  course  we  must  follow.  Those  are 
investments  we  have  to  make  for  our 
own  common  national  security  and  de- 
fense. 

If  we  continue  with  these  defense 
expenditures  at  the  end  of  the  cold 
war,  if  we  cannot  move  appropriately 
as  we  should  on  the  deficit— which  is 
coming  back  to  haunt  us— then  we 
cannot  make  those  investments  which 
we  must  make. 

Mr.  President,  there  are  other  items 
in  this  bill  that  Senators  are  going  to 
be  voting  on  in  a  short  time,  where  we 
certainly  should  not  be  spending 
money.  Let  me  give  some  examples: 
The  SRAM-T  missile.  The  appropria- 
tions conference  report  provides  the 
full  request  for  short-range  attack  mis- 
sile, $119  million. 

Probably  most  Senators  know  what 
the  SRAM-T  is,  but  for  those  who  do 
not.  the  SRAM-T  is  destined  to  carry 
a  nuclear  warhead  from  an  aircraft 
stationed  with  NATO  forces  in 
Europe.  After  the  INF  Treaty  was 
signed  the  Department  of  Defense 
came  up  and  made  the  case  that  fol- 
lowing that  treaty,  gaps  were  left  in 
our  ability  to  strike  various  targets  in 
Europe  because  we  no  longer  had  the 
INF  Treaty,  we  no  longer  had  the  Per- 
shing missiles,  there  were  gaps  in  our 
ability  to  strike  various  targets  in 
Europe,  and  we  ought  to  fill  those 
gaps  and  consequently,  out  of  that 
came  the  SRAM-T  missile. 

This  is  a  tactical  variation  on  the 
SRAM  missile.  That  was  designated  to 
go  on  bombers  to  targets  in  the  Soviet 
Union  and  it  was  modified  to  be  a  tac- 
tical air-launched  missile  to  be  carried 
by  F-15's  and  maybe  F-16's  or  F-4's, 
and  to  be  launched  at  relatively  short 
range,  600  kilometers,  targets  in 
Europe. 


This  is  a  missile  designed  after  the 
INF  Treaty  to  be  used  in  Europe  in 
the  NATO  theater. 

What  has  happened,  Mr.  President, 
since  the  Department  of  Defense  came 
up  to  make  the  case  for  the  SRAM-T 
missile?  Has  the  world  changed?  My 
Lord,  it  certainly  has.  The  Berlin  Wall 
is  down  and  Germany  is  reunified.  The 
Warsaw  Pact  does  not  effectively  exist 
any  more.  The  Soviet  Union  is  falling 
apart.  The  United  States  is  withdraw- 
ing our  forces  from  Europe.  And 
nobody  would  believe  we  ought  to 
have  an  air-to-ground  nuclear  warhead 
missile  in  Europe  for  NATO  purposes. 

And  yet,  what  are  we  doing  in  this 
legislation?  We  cut  the  SRAM-T  in 
the  Defense  authorization  bill,  Mr. 
President,  and  yet  we  are  coming  back 
in  this  legislation,  to  fund  it  fully— a 
true  vestige  of  the  cold  war.  Here  we 
are  building  cold  war  systems  in  a 
budget  that  is  above  even  the  cold  war 
norm.  Mr.  President,  it  makes  no  sense 
whatsoever. 

Speakers  earlier  have  spoken  about 
the  advanced  tactical  fighter.  The  ap- 
propriations conference  report  shifts 
$200  million  from  R&D  on  the  ATF 
fighter  to  full-scale  development  of 
the  planes,  while  providing  $764  mil- 
lion for  R&D.  It  contains  language 
permitting  full-scale  development  of 
the  plane. 

The  authorization  agreement,  on  the 
other  hand,  prohibited  funds  for  full- 
scale  development  after  very  careful 
hearings.  After  looking  at  this  and 
struggling  over  it,  the  Armed  Services 
Committee,  who  have  looked  at  it  and 
looked  at  it,  said  we  prohibit  funding 
for  full-scale  development  of  the  ad- 
vanced tactical  fighter. 

We  are  embarked,  as  the  distin- 
guished senior  Senator,  Senator  Nunn, 
said,  on  a  $70  billion  program  for  a 
new  tactical  fighter.  The  Armed  Serv- 
ices Committee  said  we  are  going  to 
prohibit  the  use  of  those  funds  for 
moving  ahead  in  this  fashion. 

Mr.  President,  is  it  appropriate,  as 
the  world  is  changing  as  rapidly  as  it 
is,  in  which  we  do  not  yet  have  a  refor- 
mulated defense  strategy,  to  meet  the 
new  needs  of  the  world  as  they  are 
evolving?  Is  it  appropriate  to  commit 
ourselves  to  a  $70  billion  program?  I 
think  not. 

Earlier,  the  distinguished  senior 
Senator  from  Missouri  talked  about 
university  earmarks,  a  program  that 
we  have  had  some  very  significant 
debate  upon  and  which,  in  the  Armed 
Services  Committee,  we  have  very 
carefully  gone  through  and  developed 
legislation  to  preclude  this  very  nasty 
process. 

We  open  the  door  to  this  kind  of  ear- 
marking, Mr.  President.  I  have  done 
everything  I  can  to  resist  this.  There 
are  all  kinds  of  constituencies  in  my 
State  who  have  come  to  me  and  asked: 
Would  you  please  go  to  this  appropria- 
tions bill;  will  you  please  go  to  that  ap- 


propriations bill;  and  will  you  please 
earmark? 

We  have  been  told  that  this  is  re- 
search essential  to  the  Department  of 
Defense.  If  it  is  essential  to  the  De- 
partment of  Defense,  presumably,  Mr. 
President,  the  Department  of  De- 
fense's regular  process  for  reviewing 
these  ought  to  be  gone  through,  if  it 
is,  as  advertised,  "essential  to  the  De- 
partment of  Defense." 

Let  me  move  to  another  element 
that  is  of  great  concern  in  this  legisla- 
tion, and  that  relates  to  Department 
of  Defense  cleanup.  While  the  confer- 
ence report  does  appropriate  the  full 
amount  authorized  for  the  Defense  en- 
vironmental restoration  account,  and  I 
welcome  that  and  support  that,  the 
report  also  apparently  highlights  envi- 
ronmental cleanup  priorities  for  a  few 
installations. 

Both  the  authorizing  and  appropri- 
ating committees  have  in  the  past  re- 
sisted this  kind  of  earmarking  of 
cleanup  activities  so  you  would  not 
have  people  who  have  seniority  or  sit 
on  certain  committees,  to  be  able  to 
interfere  with  what  has  been  a  long- 
time Government  policy  of  cleaning 
up  the  "worst  first."' That  is  the  policy 
that  we  presumably  are  following,  but 
we  see  here  the  beginning  of  earmark- 
ing of  where  the  cleanup  funds  are  to 
be  spent. 

I  appreciate  the  Appropriations 
Committee  holding  the  line  almost 
completely  on  this,  but  I  just  want  to 
note  in  this  legislation  that  we  have 
opened  the  door  a  little  bit  to  ear- 
marking cleanup  funds.  That  is  abso- 
lutely wrong,  and  we  must  continue  to 
uphold  the  principle  of  resisting  ear- 
marking of  funds. 

Rnally,  Mr.  President.  I  would  like 
to  myself  comment  shortly  on  the  Re- 
serve callup  issue  that  was  recently  de- 
bated by  the  distinguished  Senator 
from  Alaska,  the  Senator  from  Hawaii, 
the  Senator  from  Georgia,  and  the 
Senator  from  Tennessee.  This  provi- 
sion in  the  conference  report  extends 
the  President's  authority  to  call  up  re- 
servists, short  of  a  declaration  of  na- 
tional emergency. 

Currently,  the  President  of  the 
United  States  has  standing  authority 
to  call  up  200,000  reservists  for  a 
period  of  90  days,  which  he  cam  renew 
for  an  extra  90  days.  He  then  has  to 
declare  a  national  emergency  in  order 
to  have  authority  to  call  up  a  reservist 
for  a  longer  period  of  time. 

The  conference  provision,  was  not 
contained  in  either  the  House  or 
Senate  Defense  appropriations  bills. 
Normally,  points  of  order  are  raised  on 
something  that  falls  outside  the  scope 
of  the  conference.  But  the  rule  on  the 
House  side  waived  all  points  of  order. 
So  no  Member  of  the  House  was  able 
to  bring  up  a  point  of  order  against 
the  bill  because  it  was  outside  the  ju- 
risdiction of  the  conference  report,  the 
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boundaries  of  which  were  in  those  two 
pieces  of  legislation. 

Normally,  a  point  of  order  could  be 
raised.  Those  were  raised,  I  under- 
stand it,  in  the  rule  there.  This  is  the 
last  opportunity  anybody  has  to  look 
at  this,  in  the  debate  going  on  on  the 
floor  today,  and  the  vote  we  are  going 
to  have  today.  Otherwise,  there  is  no 
voice,  no  open  forum  at  all  for  any  dis- 
cussion of  this  extraordinarily  impor- 
tant change  in  policy. 

It  is  noted  that  the  President  al- 
ready has  broader  authority  to  call  up 
and  retain  reservists  if  he  declares  a 
national  emergency.  The  provision 
that  is  this  appropriations  conference 
report  allows  the  President  to  have  it 
both  ways:  To  continue  his  buildup  in 
the  Arabian  peninsula  without  com- 
plying with  the  War  Powers  Resolu- 
tion and  without  declaring  a  national 
emergency. 

What  we  are  doing  is  abdicating  our 
responsibility,  and  what  we  are  doing 
is  letting  him  effectively  continue  to 
abdicate  his. 

The  distinguished  senior  Senator 
from  Hawaii  gave  a  very  good  answer 
to  this.  He  said:  "We  are  acting,  and 
the  President  is  not.  We  are  doing  the 
responsible  thing,  and  the  President  is 
not." 

I  think  that  that  was  a  very  good 
answer  to  the  questions  and  the  dis- 
cussion. There  is  obviously,  and  emer- 
gency out  there.  We  have  240,000 
troops  there.  The  Secretary  of  De- 
fense has  just  told  us  we  are  going  to 
add  another  100.000  troops.  And  yet 
the  President  of  the  United  States, 
who  is  the  Commander  in  Chief,  is  un- 
willing to  come  to  us  and  unwilling  to 
exercise  his  constitutional  responsibil- 
ities as  Commander  in  Chief. 

Mr.  President,  the  Senator  from 
Hawaii  has  suggested  that  our  re- 
trenchment in  1950  led  to  the  Korean 
war,  and  that  that  was  analogous  to 
the  present  defense  debate. 

But  we  should  also  recall  that  Presi- 
dent Truman  at  that  time  did  not  seek 
congressional  authorization  for  the 
Korean  conflict.  He  paid  the  price  as 
the  war  dragged  on,  as  there  were 
more  and  more  questions  about  what 
we  were  doing  and  why  we  were  doing 
it.  The  war  become  known  as  "Tru- 
man's war."  I  raise  that  as  a  warning. 
We  are  getting  ourselves  into  a  situa- 
tion that  is  going  to  come  back  and 
haunt  us  if  we  are  not  clear  about 
what  our  responsibilities  are  and  what 
the  F»resident's  responsibilities  are. 

We  are  giving  him  major  authority 
in  this  bill  without  a  single  hearing.  I 
believe  we  are  also  giving  it  to  him, 
Mr.  President,  under  something  of  a 
significant  cloud. 

The  chairman  of  the  Armed  Services 
Committee  noted  earlier  that  on  Octo- 
ber 9,  Secretary  Cheney  asked  Con- 
gressman Montgomery  if  he  would 
provide  a  change  in  the  law.  Concem- 
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ing  reservist  call   up  authority  from 
180  to  360  days. 

Senator  Nhnn  had  previously  writ- 
ten to  the  Defense  Department  asking 
them  what  their  position  was  on  this. 
On  October  22,  2  weeks  after  the  Sec- 
retary of  Defense  had  asked  Mr. 
Montgomery  for  this  change  in  the 
law,  2  weeks  after  that,  and  these  doc- 
uments have  been  entered  in  the 
Record,  2  weeks  after  that,  the  chair- 
man of  the  Armed  Services  Commit- 
tee, the  chairman  of  our  Armed  Serv- 
ices Committee,  received  a  letter 
saying  that  no  decision  had  been  made 
on  this  important  issue. 

Mr.  F»resident,  we  might  say  that 
there  was  a  bureaucratic  foulup  in  the 
Pentagon,  but  I  shudder  to  think 
about  bureaucratic  foulups  related  to 
something  this  important  in  corre- 
spondence between  the  Office  of  the 
Secretary  of  Defense  and  Senator 
NuNN,  the  chairman  of  the  Armed 
Services  Committee. 

We  can  be  charitable,  Mr.  President, 
and  suggest  that  this  happened  by 
happenstance  or  a  mistake  was  made 
or  lack  of  coordination.  I  believe  that 
what  was  going  on  is  that  the  adminis- 
tration was  trying  to  get  something 
done  without  full  disclosure  in  the 
light  of  day.  That  is  why  it  is  so  terri- 
bly important  that  we  have  this  dis- 
cussion today  so  that  the  American 
people  will  at  least  know  that  this  has 
happened,  that  there  has  not  been  one 
hearing  on  this  issue,  that  this  was 
done  without  coming  up  here  to  the 
authorizing  committee;  it  was  done 
really  very  much  through  the  back 
door,  and  that  procedurally  points  of 
order  were  waived  on  the  House  side 
related  to  this. 

The  Senator  from  Tennessee  has 
very  appropriately  asked  the  question, 
is  the  cause  just?  This  obviously  is  ex- 
tremely complicated,  something  that 
we  in  the  United  States  and  we  in  the 
Senate  have  an  obligation  to  look  at 
and  openly  discuss.  We  have  not  done 
that. 

Mr.  President,  the  question  is  why 
are  we  in  the  Middle  East?  What  is 
going  on  there?  The  President  of  the 
United  States  told  us  in  his  address  on 
Kuwait,  on  September  11: 

Our  objectives  in  the  Persian  Gulf  are 
clear,  our  goals  defined  and  familiar.  Iraq 
must  withdraw  from  Kuwait  completely,  im- 
mediately and  without  condition.  Kuwait's 
legitimate  Government  must  be  restored. 
The  security  and  stability  of  the  Persian 
Gulf  must  be  assured. 

At  the  same  time  that  was  going  on, 
there  were  significant  problems  in  Li- 
beria; there  were  incursions  into  Libe- 
ria from  forces  of  surrounding  coun- 
tries. So  we  had  a  country,  Liberia, 
where  there  were  significant  problems 
with  its  "legitimate  Government,"  and 
the  security  and  stability  of  much  of 
that  area  of  West  Africa  was  presum- 
ably in  question.  We  did  not  send 
240,000    American    troops    to    West 


Africa,  Mr.  President,  to  deal  with  the 
Liberian  situation  that  was  occurring 
at  exactly  the  same  time. 

We  are  in  the  Middle  East,  Mr. 
President,  l)ecause  of  oil.  and  we  ought 
to  be  honest  and  straightforward 
about  the  fact  that  we  are  there  be- 
cause of  our  enormous  dependence 
upon  oil.  We  are  also  there  because  of 
problems  that  relate  to  Saddam  Hus- 
sein. Where  do  we  go  from  here? 

Those  are  the  questions  we  have  to 
ask  in  the  open  so  we  understand  this 
and  we  at  least  are  registered  on  this 
before  we  leave.  The  forces  of  the  U.S. 
Government  are  now  deployed.  We 
have  made  a  major  commitment  and  a 
major  stand.  The  Saudis  are  deeply  ex- 
posed, as  are  the  Egyptians,  in  this. 

How  long  are  we  going  to  stay?  How 
long  are  we  going  to  be  there?  We 
have  been  told  that  the  embargo  is  the 
tool  for  us  to  surround  Saddam  Hus- 
sein and  force  him  to  give  up  his  ill- 
gotten  gains.  We  are  told  that  the  em- 
bargo is  going  to  take  a  long  period  of 
time.  At  the  same  time,  the  adminis- 
tration has  painted  a  growing  picture 
of  hostage  mistreatment.  There  has 
been  story  after  story  about  the  mis- 
treatment of  hostages.  Secretary 
Baker  has  spoken  to  that  extensively, 
and  that  is  becoming  a  real  major 
theme  coming  out  of  the  administra- 
tion. There  is  some  uncertainty,  how- 
ever, about  the  extent  of  hostage  mis- 
treatment, and  yet  this  is  apparently 
being  pursued  by  the  administration 
as  the  provocation  that  they  are  going 
to  use  for  further  action  down  the 
line. 

Mr.  Webster  has  said,  and  said  only 
yesterday,  that  regional  stability  will 
require  the  removal  of  Saddam.  A 
pretty  clear  statement  is  being  made. 
100,000  more  troops  going  in  yester- 
day, and  here  we  are  with  this  provi- 
sion broadening  the  President's  au- 
thority to  callup  reservists  today. 

The  only  handle  that  we  have  to  dis- 
cuss and  to  think  about  this  issue,  Mr. 
President,  is  a  last-minute,  back-door 
provision  to  provide  the  President 
with  the  authority  to  callup  reservists 
for  more  than  180  days.  That  is  the 
only  element  that  we  have  before  we 
leave  here,  Mr.  President,  to  focus  on 
this  issue.  And  it  is  here  in  an  appro- 
priations bill. 

Mr.  ADAMS.  Will  the  Senator  yield 
on  that? 
Mr.  WIRTH.  I  will  in  just  a  minute. 
So  we  have  to  be  asking  ourselves, 
Mr.  President,  and  thoroughly  under- 
standing the  complexity  of  the  situa- 
tion we  are  in  as  we  vote  on  this,  what 
is  our  policy  in  the  gulf?  What  are  our 
objectives?  Will  we  go  to  war  to  save 
the  hostages?  Will  we  Invoke  Article 
51  of  the  U.N.  Charter  to  invade  Iraq? 
Will  the  President  consult  with  Con- 
gress? Will  he  seek  a  declaration  of 
war? 
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Regardless  of  what  one  thinks  of  the 
1973  War  Powers  Resolution,  there 
can  be  absolutely  no  doubt  about  the 
constitutionally  conferred  role  of  the 
Congress  in  the  war  power. 

Yes.  the  President,  as  Commander  in 
Chief,  obviously  has  the  authority  to 
respond  to  attack  and  to  emergencies, 
but  the  situation  in  the  Persian  Gulf 
offers  us  the  luxury  now  of  some  de- 
liberate consideration.  There  could  be 
no  more  clear-cut  case  in  which  the 
Congress  should  be  involved  and  has  a 
constitutional  responsibility  to  be  in- 
volved, uncomfortable  as  that  is  for  us. 
We  cannot  duck,  Mr.  President.  But  by 
putting  authority  into  the  bill  that  we 
were  not  told  about,  were  not  aware 
of,  effectively  what  we  are  doing  is 
precisely  that. 

Given  the  budgetary  crisis  in  which 
we  find  ourselves  and  a  potentially 
catastrophic  impact  of  war  in  the  gulf, 
we  should  heed  the  words  that  Jeffer- 
son wrote  to  Madison  in  1789  on  the 
need  to- 
Check  the  Dog  of  war  by  transferring  the 
power  of  letting  him  loose  from  the  execu- 
tive to  the  legislative  body,  from  those  who 
are  to  spend  to  those  who  are  to  pay. 

Mr.  P>resident,  this  is  the  only  vote 
we  are  going  to  have  which  in  any  way 
gives  us  the  opportunity  to  talk  about 
this.  I  welcome  that  opportunity.  I 
know  how  much  work  has  gone  into 
this  piece  of  legislation.  I  appreciate 
the  long  and  extensive  work  that  has 
been  done  here.  I  want  to  use  any  op- 
portunity I  have  to,  one,  suggest  that  I 
think  the  dollars  in  here  are  a  mis- 
placed priority,  but,  second,  Mr.  Presi- 
dent, to  point  out  that  in  this  piece  of 
legislation  we  have  the  only  opportu- 
nity to  discuss  what  is  going  on  in  the 
Persian  Gulf  today. 

Mr.  President,  I  yield  the  floor. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Adams]. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  385  and  Senate  Joint  Reso- 
lution 386  are  printed  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  I  yield  to  the  distin- 
guished floor  manager. 


WAIVER  OF  ENROLLMENT  RE- 
QUIREMENTS WITH  RESPECT 
TO  RECONCILIATION  BILLS, 
APPROPRIATION  BILLS,  AND 
CONTINUING  RESOLUTIONS 

Mr.  INOUYE.  I  thank  my  friend 
from  Ohio. 

Mr.  President,  on  behalf  of  the  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  House  Joint 
Resolution    682,    a    joint    resolution 


waiving  certain  enrollment  require- 
ments with  respect  to  any  reconcilia- 
tion bill,  appropriation  bill,  or  continu- 
ing resolution  for  the  remainder  of  the 
101st  Congress,  that  the  resolution  be 
deemed  read  a  third  time  and  passed 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  House  Joint  Resolution  862  was 
passed. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATION ACT— FISCAL 
YEAR  1991— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  GLENN.  Mr.  President,  I  have 
listened  with  great  interest  this  morn- 
ing to  the  items  discussed  on  this  ap- 
propriations bill.  I  think  one  of  the 
most  appropriate  comments  of  the 
morning  was  made  by  the  distin- 
guished Senator  from  Hawaii  in  re- 
sponding to  comments  of  Senator 
Kerrey  cf  Nebraska  about  the  bill,  in 
which  Senator  Inouye  pointed  out 
that  this  is  a  matter  in  conference  in 
which  there  is  a  lot  of  give  and  take. 
No  one  person's  views  prevail. 

Mr.  President,  I  think  maybe  that  is 
at  the  heart  of  some  of  our  problems 
in  areas  of  disagreement  here,  because 
we  are  all  aware,  having  been  in  innu- 
merable conferences  through  the 
years,  that  the  tone  of  some  of  these 
conferences  are  quite  often  set  by  the 
strength  of  particular  personalities, 
the  vehemence,  or  the  stick-to-itive- 
ness,  or  whatever  you  want  to  call  it, 
for  their  demands,  for  their  particular 
interests,  or  their  particular  State,  or 
their  particular  district.  And  some- 
times I  feel  those  demands  prevail 
over  the  well-thought-out  policies  or 
concerns  about  what  should  be  our 
very  basic  concern,  and  that  is  the 
combat  capabilities  that  we  are  provid- 
ing for  the  United  States  of  America 
to  meet  our  worldwide  commitments. 

Maybe  it  is  too  idealistic  to  say  that 
just  the  good  of  the  Nation  should  be 
paramount,  and  we  should  not  consid- 
er some  of  these  other  personal  mat- 
ters, important  though  they  may  be  to 
individual  Members  of  the  House  of 
Representatives  or  individual  Mem- 
bers of  the  Senate  and  that  our  pur- 
pose here  is  not  to  just  be  a  distribu- 
tion system  for  Federal  dollars.  Our 
system  here  is  supposed  to  work  to 
provide  the  finest  combat  capability 
we  can  for  this  country  and  do  it  with 
the  least  expenditure  of  funds. 

I  am  aware  that  many  of  the  things 
brought  up  here  this  morning  are 
things  championed  by  people  with  a 
particular  interest  in  a  particular  area, 
and  I  know  that  happens.  I  would  like 
to  revisit  a  couple  of  these  items  brief- 
ly here.  I  will  not  take  a  lot  of  time. 


Having  said  what  I  said  about  the 
conference,  I  would  like  to  know  if 
there  is  any  particular  new  bit  of  in- 
formation that  we  did  not  have  on  the 
Senate  Armed  Services  Committee  in- 
volving the  advance  tactical  fighter. 
We  are  starting  off  now  to  commit  bil- 
lions, and  billions,  and  billions  of  dol- 
lars. This  is  not  a  small  decision,  to  go 
to  full-scale  development  with  the 
ATF. 

The  Defense  Department  itself,  in 
its  major  aircraft  review,  MAR,  con- 
ducted earlier  this  year  concluded  that 
changes  in  Eastern  Europe  and  eco- 
nomic changes  in  the  Soviet  Union 
have,  "reduced  the  urgency  of  begin- 
ning ATF  procurement."  That  review 
further  recommended  that  in  order  to 
solve  some  of  the  problems  that  are 
apparently  inherent  in  that  ATF  pro- 
gram at  this  point,  they  recommend- 
ed—this was  the  Department— that 
procurement  be  delayed  for  at  least  2 
years. 

I  cannot  help  but  wonder  that  in 
this  time  of  austerity— when  we  are 
quibbling  over  amounts  of  hundreds  of 
thousands  of  dollars  in  the  budget  rec- 
onciliation process,  when  we  are  wor- 
ried about  going  to  sequester  in  this 
time  of  such  austerity— we  are  moving 
beyond  the  Defense  Department's  own 
recommendations  in  the  best  study 
that  the  Armed  Services  Committee 
can  put  to  this  problem  and  are  willing 
to  start  committing  billions  and  bil- 
lions of  dollars,  which  this  starts  the 
toe  in  the  door  process  of  accomplish- 
ing. 

Are  there  new  facts  that  we  did  not 
have?  I  do  not  know  what  they  are.  Is 
there  a  new  need?  To  return  to  my 
first  theme,  is  there  a  combat  require- 
ment? Is  there  a  threat  declaration 
that  says  we  need  this  airplane  on  a 
priority  basis?  Or  did  some  of  these 
other  matters  creep  in  to  that  deci- 
sionmaking? 

I  do  not  understand  the  move  in  this 
direction.  If  there  was  new  informa- 
tion, or  a  new  analysis  for  a  combat  re- 
quirement, then  I  would  understand 
that,  but  if  there  is,  then  I  think  that 
should  be  shared  with  the  Armed 
Services  Committee,  because  we  did 
not  have  that  information,  and  we  put 
a  considerable  amount  of  study  in  on . 
this  particular  problem. 

Mr.  President,  addressing  another 
area  that  is  covered.  I  share  the  con- 
cerns of  Chairman  Nunn  on  the  provi- 
sion in  the  conference  report  that  dou- 
bles the  period  the  President  may  call 
up  the  Reserves,  short  of  declaring  a 
national  emergency. 

I  chair  the  Manpower  Subcommittee 
on  the  Armed  Services  Committee,  so  I 
deal  with  these  matters  of  Reserve 
and  National  Guard  problems  on  a 
near  daily  basis.  At  the  present  time, 
of  course,  the  law  permits  the  Presi- 
dent to  call  up,  as  has  been  stated  ear- 
lier  this   morning,   an   initial   90-day 
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period,  and  he  can  extend  that  for  an- 
other 90  days. 

What  is  proposed  in  the  conference 
report  would  double  that  to  make  it 
possible  for  him  to  call  them  up  for  a 
year.  Well,  I  just  do  not  feel  that  is 
necessary  at  this  time.  I  know  that 
there  are  those  of  very  strong  persua- 
sion over  in  the  House,  and  some  in 
this  body,  but  mainly  over  in  the. 
House,  who  are  adamant,  locked  in, 
that  wherever  Reserves  and  National 
Guard  can  be  used,  they  will  be  used. 
Some  people  have  made  a  near  career 
out  of  advocacy  out  of  Reserve  and 
the  National  Guard  issues.  I  under- 
stand that,  and  that  is  fine.  I,  too,  am 
a  big  supporter  of  the  National  Guard 
and  Reserve  concept. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  GLENN.  The  total  force  concept 
has  been  in  effect  since  1973  in  which 
we  spelled  out  the  roles  and  missions 
of  the  Regulars  and  the  Guard  and 
Reserve. 

Mr.  President,  the  current  law  was 
designed  to  be  a  limited  callup  author- 
ity. We  were  supposed  to  have  a  na- 
tional emergency  declared  if  it  was  to 
go  far  beyond  that.  It  was  deemed  to 
be  a  more  serious  matter  than  just  a 
temporary  commitment,  and  the  law  is 
very  specific  with  regard  to  that.  It  re- 
quires a  declaration  of  emergency. 

And  with  that,  under  current  law, 
upon  declaration  of  a  national  emer- 
gency, the  President  can  activate  up  to 
1  million  Reserve  and  National  Guard 
personnel  for  up  to  2  years. 

So  I  hate  to  see  us  just  sort  of  sneak- 
ing around  current  law  without  this 
being  duly  considered  as  to  what  all 
implications  of  it  are. 

No  one  has  really  given  any  good 
reason  for  extending  this  limited 
callup  authority.  I  would  submit  that 
this  is  a  matter  of  policy  that  I  do  not 
really  feel  has  a  place  on  the  appro- 
priations bill. 

We  get  called  to  task  around  here  all 
the  time  for  trying  to  legislate  on  ap- 
propriations bills  but  here  we  are  set- 
ting policy  on  the  appropriations  bill 
out  of  the  appropriations  process 
itself. 

So  I  think  if  we  are  to  keep  this  ap- 
propriations process  as  an  appropria- 
tions process,  policy  matters  like  this 
that  do  not  involve  money— this  is  not 
an  appropriations  matter;  it  is  not  a 
money  matter,  basically— I  feel  should 
not  have  been  dealt  with  on  this  par- 
ticular piece  of  legislation.  If  we  go 
ahead  and  change  this,  we,  in  effect, 
are  changing  the  rules  of  the  game  for 
reservists  in  the  middle  of  the  game.  I 
do  not  believe  that  is  right,  either. 

My  one  concern  I  keep  coming  back 
to  is  combat  capability.  And  whether 
the  proponents  over  in  the  House,  or 
wherever  they  may  be,  who  advocate 
the  use  of  Reserves  and  want  to  make 
certain  that  combat  Reserve  unit  is 
called  up  no  matter  how  well-trained 
those  Reserves  may  be,  I  think  even 


the  reservists  themselves  recognize 
that  they  will  not  be  as  combat  ready 
as  the  Regulars  who  train  day  in,  day 
out;  week  in,  week  out;  year  in,  year 
out;  and  are  supposed  to  be  backed  up 
in  an  emergency  time  by  the  reservists 
as  it  should  be,  and  that  is  what  our 
policy  is. 

There  are  those  who  want  to  push 
the  Reserves  into  this  above  all,  but  I 
can  guarantee  them  that  if  Reserves 
are  put  in  and  are  not  adequately 
trained,  are  not  up  to  the  task  without 
additional  training,  we  wind  up  taking 
a  lot  of  additional  casualties  just  be- 
cause of  insistence  that  a  Guard  unit 
or  a  Reserve  unit  had  been  called  up 
and  placed  in  a  combat  position.  If 
they  take  additional  casualties,  it  will 
not  be  very  popular  to  see  those  addi- 
tional coffins  with  flags  on  them 
lining  up  at  Dover,  DE,  coming  back 
from  a  combat  situation  in  the  Mid- 
east. 

I  come  back  to  my  original  state- 
ment. I  repeated  several  times  we 
should  be  guided  by  the  combat  capa- 
bility that  we  are  providing  and  put- 
ting into  a  given  situation  and  stop  all 
the  political  nonsense  with  regard  to 
whether  it  is  Guard  or  Reserve  or 
whose  district  it  is  in  or  whose  State  it 
is  in,  we  should  be  providing  combat 
capability.  That  is  what  will  keep  the 
casualties  down  if  we  really  get  into  a 
conflict  in  the  Mideast.  Some  want  to 
call  up  Reserves  because  it  is  going  to 
hurt  Reserve  morale  somehow  if  they 
are  not  called  up. 

Well,  I  can  assure  this  body,  as  well 
as  can  many  other  Members  of  the 
body,  that  there  is  no  great  honor  in 
getting  shot  at.  Bullets  are  very  imper- 
sonal. 

The  distinguished  floor  manager  on 
our  side  of  the  aisle,  who  is  floor  man- 
aging this  bill,  can  attest  only  too  well 
to  the  fact  that  combat  is  not  all 
thrills,  it  is  not  all  a  vacation  from 
home,  it  is  not  all  a  vacation  over  in 
the  Mideast  to  be  present  because 
someone  in  Washington  who  is  not 
going  to  have  to  get  shot  at  wants  to 
send  them  over  there  when  the  Penta- 
gon itself  has  deemed  they  are  not  as 
combat  capable  without  additional 
training  as  the  Regulars  who  they 
sent  over  there  first.  That  is  the 
reason  the  Pentagon  made  some  of  the 
decisions  they  made. 

If  it  is  needed  to  disturb  the  Re- 
serves, disturb  their  lives,  disturb  their 
families,  to  take  them  away  from  their 
children,  and  send  them  over  there  for 
a  need  because  there  is  a  combat  re- 
quirement for  them  to  be  there,  then  I 
support  that  and  they  can  take  their 
lumps  right  along  with  everybody  else 
in  that  kind  of  situation. 

But  this  is  not  a  vacation  in  the 
desert.  When  you  are  over  there,  it 
means  that  the  Regulars  over  there 
who  are  going  to  be  fighting  side-by- 
side  with  these  Reserves  better  have 


full  confidence  in  their  capability  to 
do  what  has  to  be  done. 

So,  Mr.  President,  extending  the 
callup  authority  without  just  changing 
the  rules  in  the  middle  of  the  game  for 
Reserves  I  think  is  not  right  and  I 
would  hope  that  that  might  be 
changed  in  this  legislation. 

I  would  make  only  one  other  state- 
ment. We  ask  at  the  start,  some  4 
years  ago,  for  the  Pentagon  to  better 
define  the  total  force  policy,  which  is 
the  policy  put  into  effect  back  in  1973 
in  which  we  tried  to  define  the  roles 
and  missions  of  the  Reserves  and  Re- 
gulars and  who  would  do  what,  who 
would  be  deployed  rapidly,  who  would 
back  that  up. 

We  did  such  things  as  assigning  70 
percent  of  the  combat  support  and 
combat  service  support  roles  to  the 
Reserves.  That  is  the  backup,  the  engi- 
neering functions,  intelligence  func- 
tions, transportation  functions,  and  a 
whole  host  of  things  that  are  not  nor- 
mally done  by  the  front  line  troops. 
We  Eissigned  those  to  the  Reserves 
with  the  idea  if  we  got  into  a  shooting 
conflict,  the  Regulars  would  be  able  to 
operate  for  2  or  3  weeks  on  existing 
supplies  after  they  moved  in.  At  the 
end  of  this  time,  they  needed  support. 
Seventy  percent  of  that  combat  serv- 
ice support  role  was  assigned  to  the 
Reserves  in  the  Army. 

Some  of  those  Reserve  units  are  ex- 
cellent, but  about  45  percent  of  them 
were  rated  not  combat  ready  this  past 
year.  Would  you  want  to  throw  them 
in  there  without  additional  training?  I 
think  not. 

I  would  submit,  just  as  an  aside  here, 
the  President  is  really  concerned 
about  this  and,  my  colleagues  are  con- 
cerned about  this.  But  there  is  noth- 
ing that  says  that  the  President  or  the 
Defense  Department  cannot  activate 
individual  Reserve  units  now  for  train- 
ing and  send  them  out  to  the  desert 
training  center,  let  them  get  training, 
come  back  home  again,  and  then  they 
can  be  activated  and  the  6-month  as- 
signment will  work.  Then  they  are  al- 
ready trained.  They  are  ready  to  go.  In 
effect,  that  means  they  would  prob- 
ably be  away  from  home  maybe  9 
months,  but  it  is  a  way  of  getting 
around  this  idea  that  we  have  to  have 
a  full  year's  commitment  out  of  them 
to  make  this  whole  system  work. 

Let  me  continue.  Another  thing  that 
is  assigned  to  the  Reserves  is  80  per- 
cent of  combat  medical.  We  have  had 
horrible  shortages  in  that  area,  terri- 
ble shortages,  because  we  are  about  71 
percent  short  of  doctors;  that  is,  about 
7,000  short  for  the  whole  Department 
of  Defense.  We  are  31,000  nurses 
short;  that  is,  66  percent  short. 

I  only  point  these  out  because  what 
we  asked  for  4  years  ago  was  a  restudy 
of  the  whole  total  force  policy  so  we 
would  better  define  this  mission  be- 
tween the  Regulars  and  the  Reserves, 
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who  gets  called  in  what  status,  who 
has  the  best  mobility,  who  can  fit  into 
a  mobile  combat  situation.  We  wanted 
it  better  defined.  We  received  no  re- 
sponse from  the  Pentagon. 

We  finally,  last  year,  wrote  it  into 
legislation  that  required  the  Pentagon 
to  study  the  whole  program.  The  in- 
terim report  came  to  us  in  the  middle 
of  September,  as  required,  only  a 
couple  days  late— that  is  fine— but  the 
report  did  not  tell  us  anything;  it  was 
not  the  study  we  needed  or  asked  for. 

I  bring  it  up  in  this  context  because 
we  are  supposed  to  get  the  final  report 
of  the  total  force  policy  study  by  the 
end  of  this  year,  by  the  end  of  Decem- 
ber. I  sincerely  hope  and  ask  the 
people  who  may  be  monitoring  our  re- 
marks over  at  the  Pentagon  that  they 
give  us  some  guidance  in  this  matter 
so  we  are  not  in  a  quagmire  as  to  what 
the  Reserves  will  do,  what  the  Regu- 
lars will  do.  Now  here  in  this  bill  we,  in 
effect,  legislate  on  an  appropriation 
bill  by  bringing  up  this  kind  of  policy 
matter  that  should  be  considered  very, 
very,  very  carefully  in  light  of  what 
the  Reserves  are  going  to  do  and  in 
light  of  all  the  study  we  have  given 
this  on  the  Armed  Services  Commit- 
tee. 

So,  Mr.  President,  I  will  yield  the 
floor  in  just  a  moment  here.  Eut  I 
come  back  to  my  original  statement 
that,  much  as  I  know  how  we  have  to 
negotiate  in  conference,  I  hope  that 
our  bottom  line  on  this,  that  guides  us, 
is  the  combat  capability  for  the  United 
States.  That  is  what  we  are  about.  It  is 
not  what  is  in  whose  district,  as  impor- 
tant as  that  may  be,  or  what  strengths 
of  personality  there  may  be  over  on 
the  other  side  or  here  that  insist  on 
certain  things  for  the  Reserve  or 
Guard  that  might  not  even  be  in  the 
Guard  or  Reserve's  best  interest. 

So,  Mr.  President,  I  share  the  con- 
cerns of  our  distinguished  committee 
chairman.  Senator  Nunn,  and  with 
that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

A  NEW  WORLD  ORDER:  THE  FIRST  QUESTION 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  hourly  reminded  that  Congress  is 
adjourning  at  a  later  date  this  year 
than  at  any  previous  time  since  World 
War  II.  This  ought  not  to  puzzle  us, 
for  there  have  not  been  2  such  years 
as  1989  and  1990  since  the  end  of 
World  War  II.  We  have  seen  the  end 
of  the  cold  war;  in  many  ways  the  end 
of  the  era  that  first  began  with  the 
First  World  War. 

As  our  most  eminent  political  philos- 
opher Judith  Shklar  writes.  "1914  is, 
after  all,  when  it  all  began."  The  age 
of  industrial  war,  the  age  of  ideology, 
the  age  of  totalitarian  ideologies 
waging  industrial  war,  the  age  of  de- 
mocracies wracked  with  institutional 
torment  of  an  unavoidable  but  seem- 
ingly unavailing  because  unending,  re- 
sponse. 


Well,  it  is  over.  But  instead  of  saying 
we  won,  might  we  not  settle,  as  Faulk- 
ner might,  for  the  simple  proposition 
that  we  prevailed.  Faulkner's  seems 
the  better  term  simply  because  the 
cost  to  free  societies  of  the  age  of  to- 
talitarianism has  been  so  great,  the 
losses  in  some  sense  Irreparable  or,  at 
any  event,  likely  to  persist  Indefinite- 
ly. It  occurs  to  me  that  only  as  we 
accept  this  truth  shall  we  find  It  possi- 
ble to  summon  the  sense  of  good  cheer 
and  larger  expectations  that  seem 
missing  In  the  capital  at  this  moment. 

That  seems  missing,  Mr.  President, 
as  we  set  about  a  National  Defense  Au- 
thorization Act  which  would  lead  you 
to  suppose  that  the  cold  war  was  com- 
mencing, not  over  and  done.  For  the 
opportunity  to  embrace  the  event  will 
pass  soon  enough.  And  it  Is,  according- 
ly, all  the  more  to  be  seized.  Carpe 
diem,  as  the  New  Testment  has  it.  And 
all  the  more  to  be  put  to  the  good  use 
of  good  spirits  of  the  moment  to  keep 
with  the  discomfort  of  thinking  anew 
as  Lincoln  once  summoned  us  to  do. 

The  largest  event  of  this  moment  is 
the  tentative  reappearance  of  interna- 
tional law  In  the  pronouncements  of 
our  leaders  and  Indeed  of  statesmen 
throughout  the  world.  I  do  not  speak 
metaphorically.  There  was  a  moment 
last  summer  when  President  Bush 
seemed  to  speak  of  little  else.  Thus,  on 
August  20,  he  urged  Iraq  to  "adhere  to 
International  law."  In  a  press  confer- 
ence on  August  23,  he  acclaimed  that 
"the  occupation  of  Kuwait  Is  Illegal 
under  International  law."  "Interna- 
tional law  must  be  enforced,"  he  said. 
Iraq  Is  an  "outrageous  violator  of 
International  law."  "International  law 
has  condemned"  the  Iraqi  attack.  Iraq 
should  agree  to  comply  "with  Interna- 
tional law"  and  cannot  make  demands 
"that  are  unacceptable  under  interna- 
tional law." 

That  surely  breaks  the  Presidential 
record  for  citations  of  International 
law  In  a  four-day  period.  Indeed  this 
was  a  language  not  heard  in  any  such 
sustained  manner  since  the  end  of 
World  War  II.  And  not  insignificantly, 
not  accidentially,  the  subject  arises  at 
the  end  of  a  protracted  stalemate  that 
seems  to  have  resolved  itself.  Now  one 
looks  for  new  arrangements. 

More  recently,  President  Bush  has 
invoked  international  law  at  its  most 
advanced  or,  if  you  wish,  its  most  ex- 
treme Imperative.  That  is  to  say  the 
application  to  individuals  of  the  law  of 
war.  Thus,  in  his  remarks  in  Texas  on 
October  15,  speaking  of  the  standoff 
In  the  Gulf,  he  went  further  than  any 
President  In  history,  so  far  as  I  am 
aware,  in  pronouncing  this  imperative, 
itself  product  of  the  age  of  totalitarian 
ideology.  Here  Is  the  President  state- 
ment: 

What  is  at  stake  is  whether  the  nations  of 
the  world  can  take  a  common  stand  against 
aggression  or  whether  Iraq's  aggression  will 
go  unanswered;  whether  we  will  live  in  a 


world  governed  by  the  rule  of  law  or  by  the 
law  of  the  Jungle.  And  that  is  why  America 
and  the  world  cannot  allow  this  outlaw  act 
to  stand.  That  is  why  Saddam  Hussein  will 
fail.  Every  day  now,  new  word  filters  out 
about  the  ghastly  atrocities  perpetrated  by 
Saddam's  forces,  eyewitnesses  accounts  of  a 
systematic  assault  on  the  soul  of  a  nation, 
summary  executions,  routine  torture.  Under 
the  forces  of  Iraqi  occupation,  we  are  told 
that  mere  possession  of  the  Kuwaiti  flag  or 
a  photograph  of  Kuwait's  emir  are  crimes 
punishable  by  death. 

He  continued: 

Last  month  at  the  White  House.  I  met 
with  the  emir  of  Kuwait.  I  heard  horrible 
tales:  newborn  babies  thrown  out  of  incuba- 
tors and  the  incubators  then  shipped  off  to 
Baghdad.  .  .  .  Dialysis  machines  sent  off  to 
Baghdad. 

The  story  of  two  young  kids  passing  out 
leaflets:  Iraqi  troops  rounded  up  their  par- 
ents and  made  them  watch  while  those  two 
kids  were  shot  to  death— executed  before 
their  eyes. 

Then  the  President  said  this: 
Hitler  revisted.  But  remember,  when  Hit- 
ler's war  ended,  there  were  the  Nuremberg 
trials. 

On  August  23,  the  day  after  I  re- 
turned from  a  congressional  trip  to 
the  gulf,  I  noted  on  "Good  Morning 
America"  that  International  law  en- 
dorses hanging  war  criminals: 

[Saddam  Hussein]  had  better  watch  him- 
self. ...  If  he  touches  one  of  those  civilians 
they're  now  .  .  .  calling  "hostages"— if  he 
touches  one.  he  is  liable  under  the  Geneva 
Convention  of  1949,  which  put  into  interna- 
tional treaty  •  •  •  the  Nuremberg  Tribunal 
decisions,  that  means  he  hangs  and  his  com- 
manders hang. 

Some  felt  that  this  was  hyperbole. 
Surely  international  law  does  not 
sanction  hanging  Individual  command- 
ers and.  even  If  this  improbability 
should  be  the  case,  the  United  Nations 
will  not  have  the  backbone  to  enforce 
it.  Yet,  two  months  later  F>resldent 
Bush  was  speaking  of  war  crimes 
trials.  And  a  New  York  Times  headline 
reported  last  Sunday:  "U.N.  Council  to 
Weigh  Iraqi  War  Crimes  Inquiry." 

All  this  Is  quite  striking.  It  has  about 
It  the  air  of  revelation,  as  If— Lord  for- 
give me  for  what  I  am  about  to  say— 
the  President  had  a  momentous  en- 
counter on  the  road  to  Damascus. 

Momentous  or  not.  It  was  sufficient 
to  bring  the  Incomparable  James 
"Scotty"  Reston  back  to  the  pages  of 
the  New  York  Times  which  he  embued 
with  a  necessary  Calvlnist  rectitude 
for  the  better  part  of  half  a  century. 
Indeed,  from  those  days  In  1944  when 
International  law,  the  United  Nations 
and  the  Nuremberg  trails  were  at  the 
center  of  American  pronouncements 
on  foreign  policy.  Reston  nicely  cap- 
tures the  hesitant,  backsliding.  Impul- 
sive sequence  by  which  Mr.  Bush  at- 
tained to  this  epiphanic  proclamation 
of  "a  New  World  Order"  in  his  address 
to  our  joint  session  In  August. 

This  Is  what  Reston  wrote  this  past 
Sunday,  speaking  of  the  President: 
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One  of  his  major  foreign  policy  objectives 
was  to  persuade  Mikhail  Gorbachev  not  to 
use  military  force  to  achieve  political  objec- 
tives in  the  Baltic  states  and  Eastern 
Europe,  but  he  invaded  Panama  against  his 
treaty  commitments  to  the  United  Nations 
in  order  to  capture  a  two-bit  dictator,  and 
did  not  know  what  to  do  with  him  when  he 
caught  him.  Having  defied  the  U.N.  in 
Panama  he  then  relied  on  it  in  Iraq. 

Which  brings  me,  Mr.  President,  to  a 
series  of  three  questions  as  the  101st 
Congress  comes  to  a  close  and  the  af- 
fairs of  state  are  left  to  an  unencum- 
bered President.  I  will  speak  to  the 
first  of  those  questions  today. 

This  first  has  to  do  with  this  New 
World  Order,  of  which  we  have  been 
informed.  It  is  not,  perhaps,  the  hap- 
piest phrase,  giving  memories  to  some- 
one of  my  age  of  the  "New  Order"  of 
the  Third  Reich;  but  it  will  do.  The 
question  is.  Are  we  ever  going  to  be 
told  what  it  means?  Presidents  just 
cannot  go  around  announcing  the 
advent  of  New  World  Orders  and  leav- 
ing it  at  that.  They  are  not  sending 
out  for  pizza,  Mr.  President. 

We  are  trying  to  redefine  the  most 
precious  of  all  institutions,  which  is  to 
say  the  structure  of  the  relations  of 
armed  states  in  a  world  capable  of  de- 
stroying itself  through  armaments, 
and  by  no  means  at  peace. 

It  would  be  one  thing  if  the  nation 
and  the  world  had  been  observing  a 
steady  movement  of  American  policy 
in  a  clearly  perceived  direction.  But 
this  was,  and  is,  not  the  case.  Indeed. 
References  to  international  law  virtu- 
ally disappeared  from  the  pronounce- 
ments of  the  American  Presidency 
during  the  long  Cold  War.  Mistakenly, 
but  emphatically,  international  law 
came  to  be  seen  as  a  form  of  self-im- 
posed restraint  which  no  American 
President  dared  accept. 

Stanley  Kober  writes: 

The  fears  generated  by  the  Cold  War  gave 
virtually  unlimited  discretion  for  the  use  of 
force  to  the  President  •  •  •. 

President  Bush,  in  Panama  this 
year,  exercised  just  that  "unlimited 
discretion."  On  no  grounds  that  this 
Senator  can  perceive,  all  of  a  sudden 
he  sent  the  Army,  the  Navy,  the  Air 
Force— and  the  CIA,  I  do  not  doubt- 
off  to  invade  a  small  country,  kill  a 
fair  number  of  people— civilians  for 
the  most  part— destroy  a  fair  amount 
of  property,  and  violate  the  diplomatic 
immunity  of  a  foreign  embassy,  simply 
because  he  got  mad  at  some  thug  who 
had  been  on  our  payroll  for  all  of 
those  years  but  was  not  delivering  any 
more— something  like  that. 

The  only  thing  he  did  not  do  was  to 
bring  Mr.  Noriega  back  in  a  cage  in 
the  maimer  of  the  sultans  of  olden 
time.  Still.  Mr.  Noriega  is  now  behind 
bars,  and  that  comes  to  pretty  much 
the  same  thing. 

So,  Mr.  President,  there  was  some- 
thing missing  from  the  President's 
pronoimcements  after  the  invasion  of 
Kuwait  by  Iraq.  The  words  were  right. 


but  there  was  no  acknowledgment 
that  the  words  were  new.  No  one  was 
told: 

Look,  I  have  thought  this  over.  I  think  we 
should  behave  and  henceforth  in  a  way  that 
cleaves  to  the  rules  we  laid  down— with  the 
British  and  the  Soviets— in  1944  and  1945. 

There  was  not  a  word  to  that  effect. 
Just  the  sudden  appearance  of  inter- 
national law,  rules,  tribunals,  charters, 
and  the  "New  World  Order."  unde- 
fined, but  repeatedly  invoked. 

Unease  on  this  score  can  have  any 
number  of  sources.  One  example 
which  struck  me,  occurred  9  days  ago 
when  our  able  Secretary  of  State, 
James  A.  Baker  III  came  before  the 
Foreign  Relations  Committee  to  out- 
line American  policy  in  the  Gulf.  Just 
as  suddenly  as  the  term  "international 
law"  had  appeared  in  the  pronounce- 
ments of  our  President,  it  now  disap- 
peared. I  called  this  to  the  Secretary's 
attention.  If  the  Senate  would  indulge 
me,  I  will  read  the  exchange.  I  said: 

Mr.  Secretary,  first  of  all,  congratulations 
on  having  gotten  through  the  morning.  You 
have  been  very  cheerful  and  accommodat- 
ing. 

Let  me  see  if  I  cannot  give  another  per- 
spective on  the  subject  that  all  of  us  have 
returned  to  over  and  again. 

I  was  referring  to  the  question  of 
whether  we  were  going  to  be  surprised 
by  unilateral  U.S.  military  action  in 
the  gulf?  The  press  was  filled  with  ob- 
viously planted  statements  that.  yes. 
we  might  be.  My  colleagues  on  the 
committee  had  asked  about  consulta- 
tion, authorization,  and  those  matters. 
I  continued,  saying: 

I  was  struck  by  your  written  testimony 
and  the  fact  that  in  all  of  10  pages,  at  no 
point  did  you  use  the  term  'international 
law."  At  no  point  in  your  subsequent  testi- 
mony have  you  used  it.  I  was  struck  because 
there  was  no  more  distinct  fact  of  President 
Bush's  reaction  to  the  Iraq  invasion  than 
the  sudden  appearance  of  this  term  in  his 
language.  On  the  day  after  the  invasion  he 
said  that  what  Iraq  had  done  violates  every 
norm  of  international  law. 

I  went  on  to  recount  the  citations  of 
the  international  law  which  I  men- 
tioned earlier. 

I  then  said: 

Now,  there  has  not  been  such  a  litany  of 
invocations  since  Harry  S.  Truman.  The 
term  almost  disappeared  from  the  vocabu- 
lary of  American  Presidents  and  Secretaries 
of  State. 

But  then  it  reappeared  and  we  won- 
dered if  things  had  changed;  if  we  had 
changed  our  mind. 

There  has  been  a  good  deal  of  com- 
ment, and  it  not  nearly  as  acerbic  as  it 
might  be.  about  how  we  changed  our 
policy  toward  Iraq.  We  let  Iraq  go  for- 
ward with  the  most  egregious  viola- 
tions of  international  law  for  a  full 
decade  and  never  said  a  word.  We  were 
if  anything  supportive.  I  said  to  the 
Secretary  of  State  on  this  occasion: 

To  give  you  an  example,  when  your  assist- 
ant secretary  for  this  region  came  up  here 
and  I  asked  him.  "Wasn't  the  Iraqi  use  of 


poison  gas  a  violation  of  the  Geneva  Proto- 
col of  1925?  He  said,  "I  am  not  a  lawyer."  As 
if  you  have  to  t>e  a  lawyer  to  recognize 
poison  gas. 

I  went  on.  Mr.  President,  to  cite  the 
resolution  which  we  adopted  in  this 
body  on  August  20.  a  concurrent  reso- 
lution which  says: 

Whereas,  on  August  2,  the  Armed  Forces 
of  Iraq  invaded  Kuwait  in  clear  violation  of 
the  United  Nations  charter  and  the  funda- 
mental principles  of  international  law.  .  .  . 

Just  as  at  that  time  it  was  reassuring 
to  us  that  the  President  would  use 
force  under  procedures  anticipated 
and  provided  for  by  the  U.N.  Charter, 
suddenly  we  had  to  ask.  was  this  an 
aberration?  This  rationale  now  disap- 
pears from  the  pronouncements  of  the 
Secretary  of  State  when  he  spends  a 
morning  with  the  Foreign  Relations 
Committee  discussing  this  event. 

Secretary  Baker  replied: 

There  is  no  change  of  view  at  all.  Senator 
Moynihan.  I  have  to  dig  in  here  through  my 
prior  statement  to  the  Committee  when  I 
was  up  here  about  a  month  ago.  I  may  not 
have  made  a  reference  to  international  law 
there,  but  I  would  be  surprised  if  I  did  not. 
Maybe  I  did  not.  .  .  . 

But  let  me  say  this.  I  have  never  suggest- 
ed today,  nor  have  I  implied  action  in  viola- 
tion of  international  law. 

That  subject  was  not  being  debated. 
Pine. 

I  talked  of  the  rape  of  Kuwait.  Those 
[events]  are  all  violations,  as  are  what  is 
happening  to  our  hostages  and  our  diplo- 
mats. 

Violations  of  international  law  such 
as  violating  the  diplomatic  privileges 
of  embassies;  such  as.  I  may  say.  we 
did  in  Panama.  Then  I  said  to  Secre- 
tary Baker: 

Let  me  ask  you  this:  Does  the  President 
have  a  constitutional  right  to  violate  inter- 
national treaties? 

Secretary  Baker  answered:  "My  off- 
the-top-of-the  head  response  to  that. 
Senator,  would  be.  no." 

And  there  ends  that  exchange. 

What  this  comes  to.  or  so  it  seems  to 
me.  is  that  the  administration  has  not 
really  thought  through  the  subject  of 
our  situation  in  the  gulf.  In  one  sense, 
we  acted  entirely  as  it  was  anticipated 
we  would  act  when  the  U.N.  Charter 
was  drafted  and  when  Congress  rati 
fied  that  treaty.  The  United  Nation.s 
Participation  Act  of  1945  actually  pro- 
vides for  agreements  to  be  entered 
with  the  Security  Council  to  make 
American  forces  available  for  its  use. 
Obviously,  its  use  requires  our  vote, 
but  still,  the  anticipation  was  that  spe- 
cific units— the  6th  Fleet,  the  82d  Air- 
borne—would be  made  available.  No 
such  agreement  was  ever  negotiated, 
but  not  for  lack  of  our  trying.  It  just 
turned  out  that  Stalin  had  changed 
his  mind,  if,  indeed,  he  ever  had  such 
arrangements  in  mind. 

But  there  is  another  sense  in  which 
we  merely  nodded  to  the  U.N.  Charter 
in  the  gulf  and  went  ahead  on  our 
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own,  just  as  we  had  done  in  Panama. 
It  is  all  there  in  this  morning's  head- 
line in  the  New  York  Times.  This  is 
the  major  headline:  "U.S.  Decides  to 
Add  as  Many  as  100,000  to  Its  Gulf 
Forces."  Not  the  Security  Council 
mind,  the  United  States. 

This  is  fair  enough,  Mr.  President,  if 
the  President  wishes  to  go  it  alone. 
But  if  he  wishes  to  go  it  alone,  where 
is  that  "New  World  Order"  he  was 
talking  about  not  10  weeks  ago  in  a 
Joint  Session  of  Congress,  giving  us 
the  term,  but  none  of  the  content. 
Where  is  it?  When  things  go  badly,  as 
things  have  a  way  of  doing— it  is  called 
Murphy's  law— how  will  it  feel  to  be 
alone?  For  the  simple  fact— the  central 
fact— is  that  the  101st  Congress  is  clos- 
ing down  without  having  been  asked 
to  endorse  the  President's  policy  and 
without  having  done  so. 

If  I  were  in  the  White  House,  I 
would  be  worried.  For  more  than  a 
month,  in  September,  Members  of  the 
Senate  took  to  the  floor  to  ask,  to  en- 
courage, to  cajole,  and  almost  to  plead 
with  the  administration  to  work  with 
the  Congress  in  crafting  a  resolution 
on  U.S.  policy  in  the  Persian  Gulf. 
There  was  little  doubt  that  such  a  res- 
olution would  support  the  President's 
actions  to  date.  "The  Congress  and  the 
country  support  forceful  steps  to  deter 
further  aggression  by  Iraq.  There  has 
been  broad  bipartisan  support  for  the 
President's  use  of  the  U.N.  to  reverse 
Iraq's  violations  of  the  Charter.  But 
this  may  not  last;  indeed,  it  almost  cer- 
tainly will  not  last.  As  sanctions  grind 
inexorably  on  many  will  become  impa- 
tient for  swifter  action.  Others  will 
call  for  U.S.  troops  to  leave  the  region 
altogether.  We  begin  to  hear  some 
Arab  diplomats  whispering  "accommo- 
dation" around  town.  There  are  sug- 
gestions from  within  the  executive 
branch  that  a  swift  strike  will  become 
inevitable.  More  troops  are  announced 
today.  This  was  from  Secretary 
Cheney,  not  a  rumor.  Allies  will  look 
for  half  measures  to  resolve  the  crisis. 
Others  will  object  to  the  suffering 
caused  by  the  sanctions. 

Mr.  President,  I  have  asked,  I  have 
pleaded  on  the  floor  of  the  Senate  for 
the  President  to  tell  the  Nation  that 
economic  sanctions  are  not  a  "kinder, 
gentler"  form  of  diplomacy.  They  are 
a  form  of  force,  a  form  of  violence  dif- 
ferent from  and  preferable  to  actual 
warfare,  but  intended  to  have  the 
same  results.  They  are  intended  to 
cause  genuine  hurt,  deprivation,  and 
dislocation  to  the  point  of  forcing  a 
nation  to  comply  with  the  wishes  of  its 
adversaries.  Do  not  expect  any  nation 
to  give  up  what  it  considers  vital  na- 
tional interests  simply  because  its  sup- 
plies of  orange  Pekoe  tea  run  low. 

I  think  of,  and  will  revert  to,  an 
image  used  in  a  report  on  sanctions 
written  in  1932  by  a  group  convened 
by  the  20th  Century  P\ind,  headed  by 
Nicholas  Murray  Butler,  John  Foster 


Dulles  was  a  member.  The  authors 
said  that  you  should  not  expect  that 
those  imposing  sanctions  will  have 
nothing  on  their  conscience.  In  one  of 
the  discussions  of  food  embargoes,  the 
suggestion  was  made  that,  on  a  moral 
basis,  they  rank  somewhere  between 
torpedoing  a  hospital  ship  and  gassing 
a  maternity  ward.  Do  not  think  that 
we  have  gotten  into  something  gentle. 

But  the  President  has  not  said  a 
word.  He  spends  his  time  campaigning 
for  local  officials,  which  is  fine  if  you 
are  not  trying  to  create  a  New  World 
Order.  He  has  not  prepared  the  Ameri- 
can people  one  bit  for  what  they  will 
witness  if  the  present  policy  persists 
and  succeeds. 

I  will  put  it  this  way.  I  am  of  the  age 
to  remember  the  pictures  of  liberated 
Europe  in  1945—1  was  in  the  Navy  at 
the  time— with  their  scenes  of  half- 
starved  peoples,  some  of  them  still  ac- 
tively resisting.  One  thing  we  learned 
from  the  strategic  bombing  survey  was 
that  Nazi  Germany's  war  production 
peaked  on  the  day  it  surrendered. 

Starve  as  many  as  you  will,  I  will 
make  this  bold  prediction:  The  last 
people  to  starve  in  Iraq  will  be  the  Re- 
publican Guards.  Have  we  been  pre- 
pared for  that?  This  is  economic  war- 
fare. It  is  in  response  to  military  war- 
fare. Not  a  word:  not  a  word.  Which 
means,  if  we  persist,  that  the  Ameri- 
can people  will  not  have  been  pre- 
pared. 

Sanctions  have  been  a  subject  of  dis- 
cussion in  this  country  for  genera- 
tions, but  this  is  the  first  time  we  have 
tried  them.  This  is  the  first  situation 
where  we  are  determined  and  where 
the  economics  are  such  that  we  have 
reason  to  think  that  we  might  prevail. 
And  the  world  is  with  us. 

Support  will  be  even  harder  to  find 
if  shooting  starts.  The  abstract— al- 
though vitally  important— goal  of  en- 
forcing the  rule  of  law,  will  seem  pale 
and  insubstantial  to  the  families  of 
dead  American  servicemen.  Woodrow 
Wilson  knew  this.  He  went  to  war  with 
Imperial  Germany  on  the  basis  of  its 
violation  of  international  law,  but 
when  the  did,  he  said,  "Once  set  this 
people  to  war  and  you  will  not  recog- 
nize us."  Indeed,  war  brought  to  us 
savage  outbursts  of  bigotry  against 
German-Americans.  We  practically 
abolished  the  German  language  from 
our  high  school  curriculum.  I  think  it 
does  not  exist  there  any  more.  It  used 
to  be  the  first  foreign  language  an 
American  student  learned.  No  one 
knows  it  is  missing.  No  one  even  re- 
members when  it  was  expunged.  But  it 
happened,  and  Wilson  saw  it  happen- 
ing. And  we  will  see  it  happen  here. 

International  law  is  not  the  kind  of 
passion  that  sustains  a  people  in  arms 
bearing  the  agony  of  war.  We  are  not 
prepared  for  that  either.  Ninety  per- 
cent of  the  forces  engaged  will  be  ours. 
So,  presumably,  will  be  the  casualties. 
Congress  will  question  the  President's 


constitutional  authority  to  send  troops 
to  the  gulf  in  the  first  place,  and  we 
will  be  standing  on  the  floor  saying, 
when  was  he  told  he  could  do  any  of 
these  things?  What  gave  him  the 
rights? 

We  pleaded  with  him  to  sit  down 
with  us  so  we  could  give  him  some 
measure  of  authorization  to  work 
within  the  United  Nations.  Plesise  be 
clear:  the  United  Nations  is  a  frail 
vessel.  To  work  within  the  United  Na- 
tions Security  Council  gives  the  Peo- 
ple's Republic  of  China  a  veto  over  our 
actions.  But  we  never  even  received  a 
response.  And  I  say  that  it  can  be  a 
very  lonely  pinnacle  for  a  President 
who  insists  on  going  it  alone.  There 
may  be  a  more  lonely  envirormient, 
thousands  of  miles  from  here  in  some 
of  the  Artie  tundra  possibly,  but  not 
necessarily. 

And  so,  Mr.  President,  we  are  again 
at  the  kind  of  undefined  impasse  or 
potential  impasse  we  have  lived 
through  all  these  years. 

I  do  not  wish  to  continue  longer  in 
this  regard.  I  mean  to  resume  this 
commentary  in  two  other  parts,  but  I 
will  say  simply  in  summation  these 
things: 

The  President  has  proclaimed  a  New 
World  Order  which  he  has  not  de- 
fined. The  President  has  of  a  sudden 
invoked  standards  of  international  law 
by  which  we  have  not,  within  this  very 
year,  abided  ourselves.  The  President 
has  set  in  motion  a  set  of  actions,  to 
wit,  economic  sanctions  in  the  Gulf, 
without  any  effort  to  explain  to  the 
American  people  how  long  it  will  take 
to  make  them  successful:  how  painful 
will  be  the  actions  there  and  here  in 
consequences,  and  above  all  he  has  not 
sought  to  obtain  from  this  Congress, 
this  Senate,  a  statement  of  coopera- 
tion, consultation  and  support  with 
definitions,  limits,  terms.  They  have 
decided  to  go  it  alone. 

Mr.  President,  before  this  is  over 
they  likely  find  themselves  very 
lonely.  More.  An  enormous,  a  precious 
opportunity  will  have  been  lost,  which 
was,  in  fact,  the  opportunity  to  define 
a  New  World  Order  and  move  toward 
such. 

Mr.  President,  with  great  apprecia- 
tion to  the  patient  and  attentive  man- 
agers of  the  legislation,  the  senior 
Senator  from  Hawaii,  our  revered 
manager  of  this  and  so  much  else,  and 
the  Senator  from  Alaska,  with  thanks 
to  the  Senate,  I  yield  the  floor. 

GALLUP  OF  THE  SELECTED  RESERVE 

Mr.  INOUYE.  Mr.  President,  amend- 
ment 377  of  this  conference  report 
provides  an  extension  of  the  callup  au- 
thority from  180  days  to  360  days  for 
National  Guard  and  Reserve  combat 
units  for  Operation  Desert  Shield.  It  is 
a  modification  to  statute,  but:  First, 
pertains  only  for  this  fiscal  year; 
second,  is  only  for  Operation  Desert 
Shield;  and  third,  is  limited  to  combat 
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units.  I  should  point  out  that  the 
Senate  significantly  modified  the 
scope  of  the  House  conferees'  original 
proposal. 

This  amendment  was  accepted 
during  the  11th  hour  of  our  Defense 
appropriations  conference.  It  was  an 
issue  raided  by  the  House  conferees 
and  a  policy  issue  of  quite  some  impor- 
tance to  them.  I  think  some  explana- 
tion of  why  this  amendment  was  in- 
cluded is  in  order. 

The  House  conferees  pointed  out 
that,  while  the  President  had  called 
up  Reserve  units  for  Operation  Desert 
Shield— none  of  the  Army  Guard  and 
Reserve  units  are  combat  units.  The 
House  noted  that  approximately  40 
percent  of  the  Army's  combat  units 
are  manned  by  selected  reservists— yet, 
the  burden  of  defending  against  Iraqi 
aggression  is  being  borne  solely  by 
active  duty  soldiers. 

Under  the  Roundout  Program  we 
have  Army  divisions  with  one-third  of 
their  combat  power  in  the  Reserve 
components.  These  Active  and  Reserve 
units  are  supposed  to  be  deployed  to- 
gether and,  if  need  be,  go  into  combat 
together.  That  is  how  these  divisions 
are  organized,  are  equipped  and  are 
trained  to  fight.  But,  in  Saudi  Arabia 
we  now  have  active  brigades  from 
"roundout"  divisions  on  the  front  lines 
while  their  reserve  units  have  been 
left  behind  stateside. 

The  House  noted  that,  if  the  Depart- 
ment of  Defense  is  serious— that,  if 
the  Congress  is  serious— about  the 
total  force  policy,  then  the  President 
should  be  calling  up  National  Guard 
and  Reserve  combat  units  and  sending 
them  to  Saudi  Arabia  as  well. 

The  House  conferees  stated  that 
Secretary  of  Defense  Dick  Cheney 
would  like  to  callup  more  Guard 
combat  units,  but  he  has  pointed  to 
limitations  in  callup  authority  under 
section  673B  of  title  10,  United  States 
Code.  The  House  argued  that  the 
President  would  need  a  doubling  of 
that  callup  authority  to  enable  the  de- 
ployment of  National  Guard  combat 
units.  The  House  proposed  a  blanket 
waiver  and  such  change  to  section 
673B. 

The  Senate  conferees  took  stock  of 
House  conferees'  arguments.  We  con- 


sidered the  indepth  hearings  that  we 
have  had  with  the  Reserve  compo- 
nents, as  well  as  specific  hearings  re- 
garding the  "roundout"  issue.  We 
noted  that  both  the  authorizing  and 
Appropriations  Committees  of  the 
House  of  Representatives  and  the 
Senate  have  significantly  "beefed  up" 
the  personnel,  operations,  and  equip- 
ment appropriations  for  the  Guard 
and  Reserve.  In  this  conference  report 
alone  before  us  today,  for  example, 
almost  $2.5  billion  is  provided  for  pro- 
curement of  dedicated  equipment  for 
the  National  Guard  and  Reserve,  a  $2 
billion  increase  above  the  President's 
budget  request. 

We  decided  that  the  House  proposal 
had  merit.  But,  we  made  several  modi- 
fications to  their  original  proposal. 
First,  we  restricted  the  Eunendment  to 
fiscal  year  1991.  Second,  we  limited  it 
to  forces  required  for  Operation 
Desert  Shield.  Third,  we  restricted  the 
measure  to  combat  units. 

We  now  understand  that  this  action 
is  not  welcomed  by  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee. He  has  noted  that  the  President 
has  the  authority  to  call  up  Guard  and 
Reserve  units  for  a  longer  period  of 
time  if  the  President  were  to  deter- 
mine that  Operation  Desert  Shield  is  a 
national  emergency. 

I  can  assure  the  Senator  from  Geor- 
gia that  our  only  intent  was  to  allow 
the  National  Guard  and  Reserve  to 
play  its  full  role  in  the  current  crisis  in 
the  gulf.  Our  position  in  that  regard,  I 
am  sure  he  will  agree,  is  consistent 
with  a  number  of  Guard  and  Reserve 
initiatives  that  were  contained  in  his 
bill.  It  was  not  our  intent  to  in  some 
way  "let  the  administration  off  the 
hook"  and  not  have  the  President  de- 
clare a  national  emergency  when  exer- 
cising the  authority  that  amendment 
377  provides  for  Operation  Desert 
Shield. 

Let  me  say  to  my  friend  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee  that  we 
are  prepared  to  work  with  him  in  en- 
suring that  the  administration  does 
not  abuse  the  flexibility  that  the  con- 
ferees have  provided. 

DEFENSE 
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CHAIRMAN,  SENATE  COBUf  ITTEE  ON  THE  BUDGET 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined the  conference  report  for  H.R. 
5803,  the  fiscal  year  1991,  Department 
of  Defense  appropriations  bill,  and  has 
found  that  the  bill  is  under  its  302(b) 
allocation  by  $53.5  million  in  budget 
authority  and  $135.0  million  in  out- 
lays. 

I  compliment  Senator  Daniel 
Inouye,  the  distinguished  manager  of 
the  bill.  Senator  Ted  Stevens,  the  dis- 
tinguished ranking  minority  member, 
and  their  staff  for  their  fine  work  in 
bringing  this  bill  to  the  floor  slightly 
under  its  302(b)  allocation. 

Mr.  President,  I  have  attached  a 
table  prepared  by  the  Budget  Commit- 
tee that  shows  the  official  scoring  of 
the  conference  report  on  the  Defense 
appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  inserted  in  the 
Record  at  the  appropriate  point. 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H.R.  5803- 

OEFENSE  SUBCOMMIHEE-SPENDING  TOTALS  (Conference) 
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302(1)1  bill  sumnuiY 

Budget 
auttnrity 

Outlays 

HR   5803.  ConfereiKt  (New  Budiet  Authority 

and  outlays)          

mi 

0.0 

00 
00 

1707 

Enacted  to  dale    

Adiustment  to  conlofm  mandalocy  programs  to 

resolutions  assumptions                     

Scorekeeping  adiustments. 

1070 

0.0 
00 

Bill  total „ 

2682 
2682 

-01 

277  6 

Senate  302(b)  aHocatm 

277  8 

Total  diHeience 

01 

Discretionary 

Oelense  discietonary  spending 

268.0 
268.1 

277  5 

Defense  discretionary  allocatKin 

277  6 

Defense  discretionary  difference 

-01 

01 

Mandatory  spending 

Mandatory  Allocation 

0.2 
0.2 

02 
02 

Mandatory  difference 

0.0 

00 

Bill  total  above  (  +  )  or  beta*  (-): 

Presidents  request 

Senate-passed  bill 

Houses)assed  bill .._ 

House  302(b)  allocatim 

Baseline                  

-191 

-0  2 

0.4 

-0.1 

-27.3 

-70 

-0.4 

0.2 

-0.1 

10  7 

President  s  requed 


House-passed 


Senate-reported 


SenateHHssed 


Conference 


Budget 
aullwity 


Outlays 


Budget 
auttnnty 


Outlays 


Budget 
autbonty 


Outlays 


Budget 

autfnnty 


Outlays 


Budget 

autbwity 


Outlay) 


302(b|  bdl  summary 

Total  enacted  to  date 

Total  new  budget  auttwrilir. 

Adfustments 

Oisaetionary  programs 

Mandatory  pngtan 

Adjusted  bi  MH 

Total  302(b)  alocation  (Poml  of  Onto) . 
Domestic  Discretionary  atocation 


0   106,972.957  0 

287.282,674   177,661,736  267,824,339 

0        0  0 

400 400 400 

287.283,074      284.635,093  267,824.739 

268,242.000 

0 


106,972.957 
170.446,849 

0 
40O 


268.240,850 


0 
400 


106,972,957 
170,784,949 

0 
400 


268,377,975 

0 
400 


106,972.957 
171,051,074 

0 
400 


268.188.076 

0 
400 


106,972,957 
170,650.623 

0 
400 


277,420,206   268,241,250   277,758,306   268.378.375   278.024.431   268.188,476   277,623.980 


International  Discn 
Defense  Discretion 
Mandatory  Allocati 

Baseline 

Adjusted  bill  above  ( -i- 

Tolal  302(b)  alkx 

Domestic  Disai 

International  Di: 

Defense  Discretion 

Mandatory  Allocati 

Basleline 

Presidenls  request. 

House  adjusted  bill 

Senate  adiusted  bill 

Previously  enacted. 


Previously  enacted 

Permanent  appropi 

Advance  appropria 

Outlays  from  prior 

Otber  actno  to 


New  budget  authority  S 
Adiustments 

Possible  lalei  requ 
Total  PlRs 
Scorekeeping  ad|ustmen' 


Previously  enacted 

Permanent  approp 

Advance  appropria 

Outlays  from  prior 

Otner  action  to 

Total  enacte 

New  budget  authority  ! 

Adjustements  for  mandi 
Mandatories  m  bil 
Resolution  assume 


277.759.000   268,242,000   277,759,000   268,242,000   277,759,000   268,242,000 


277.759,000 
0 


CONCERNIKO 
PROPERTIES 
CIAL    ACCOU 
INLET    REGI< 
LANDERS 

Mr.  STE 
Senate  is  r 
ence  report 
fense  appr( 
ed  in  that 
that  reiter 
the  Congr 
counts  esti 
Homelande 
Region,  In 
would  moi 
definitions 
"agency"  t 
counts,  est 
Alasksin  Ni 
land  entitl 
public  sale: 
was  the  ori 
under  the 
propriatior 

The  1990 
at  section  £ 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 

DEFENSE— Continued 

[In  milliofis  ol  iMIirsl 


35497 


Iget 
otity 

Outlays 

2682 

1707 

0.0 

1070 

00 

0.0 

00 

00 

2682 

2776 

2682 

2778 

-01 

-01 

268  0 

2775 

2681 

2776 

-01 

-0.1 

02 

02 

0,2 

0.2 

00 

00 

-19.1 

-7.0 

-0  2 

-0.4 

04 

0.2 

-01 

-0.1 

-27  3 

-10  7 

■■onterencc 

IMIiys 

0 
)76 

0 
100 

106,972,957 
170,650,623 

0 
400 

176 

277.623,980 

MO 

277,759,000 

President's  request 

House-passed 

Senate-reported 

Senate-passed 

Conference 

Sudiei 
auttnrrty 

Outlays 

Budcel 
autlnrity 

Outliys 

Budget 
autlnrity 

Outlays 

Budget 
auttnrily 

Outlays 

Budget 
authonty 

Ovdays 

0 

268.077.000 

165,000 

0 

277,594,000 

165,000 

0 

268.077.000 

165.000 

0 

277.594.000 

165.000 

0 

268.077.000 

165.000 

0 

277.594.000 

165.000 

0 

268.077.000 

165.000 

0 

Defense  Discretionarv  allocation 

277.594.000 

Mandatory  Altocatior      

165.000 

Baseline - 

295,511,620 

-417,261 

0 

0 

-417,261 

0 

-27,686.881 

- 19.458.335 

NA 

NA 

288,275,783 

-338,794 

0 

0 

-338,794 

0 

- 10,855,577 

-7,214,887 

NA 

NA 

295.5111.620 

-750 

0 

0 

-750 

0 

-27.270.370 

- 19.041.824 

416,511 

NA 

288.275.783 

-694 

0 

0 

-694 

0 

-10.517.477 

-6.876.787 

338.100 

NA 

295.511.620 

136.375 

0 

0 

136.375 

0 

-27.133.245 

- 18.904.699 

553,636 

NA 

288.275.783 

265.431 

0 

0 

265.4311 

0 

-  10.251.352 

-6.610.662 

604.225 

NA 

295.511.620 

-53.524 

0 

0 

-53.524 

0 

-27.323.144 

- 19.094.598 

363.737 

- 189.899 

288.275,783 

Adiusted  bill  above  ( + )  or  below  ( - ). 

Total  302fb)  allocation  {Point  o(  Order) „ 

- 135.020 

DomestK;  Otscrettonary  allocatKin      . .... , 

0 

Inter nattofia!  Discretionary  allocation            ,            

0 

Dpf^nse  DtsTfetionarv  altocation              

- 135.020 

Mandatory  Allocation            

0 

gamine                                             ^  «-     .^     -™ 

- 10.651.803 

-7011.113 

House  adiusted  bill                                „ 

- 

203,774 

-400.451 

Previously  oucted: 

DISCRETIONARY 

Previously  enacted 

Petmaneni  apoiopfations - 

107.411.341 
-438.384 

107,411,341 
-438,384 

107.411.341 
-438.384 

107.411.341 
-438.384 

107.411.341 

Otivr  artnn  to  date 

-438384 

Total  enacted  to  date                       

0 

106,972,957 

0 

106,972,957 

0 

106.972.957 

0 

106.972.957 

0 

106.972.957 

New  budget  auttiofity  S  3189                     

..      287.118,074 

177,497.136 

267.659.739 

170.282.249 

268.076.250 

170,620.349 

268.213.375 

170.886.474 

268,023.476 

170.486.023 

Ad)ustmenls 

Possible  later  reouirements  exnnoles                     

Total  PlRs                                                       

Scorekeeping  adiustments: ;. — - - 

Ad|ustmeflt 

Total  discretionary  adjustrtwils 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Disaetionary  total _ 

..       287.118.074 

284,470.093 

267.659.739 

277.255.206 

268.076.250 

277.593.306 

268.213.375 

277.859.431 

268.023.476 

277,458.980 

MANDATORICS 

Previously  enacted 

Other  a^lon  to  date 

Total  enacted  to  date - -....- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  budget  authonty:  S  3189 

164.600 

164.600 

164,600 

164,600 

164.600 

164.600 

164.600 

164.600 

164.600 

164.600 

Adiustements  lor  mandatoriei 

Mandatories  in  lull                   

0 
400 

Resolution  assumptions _ 

400 

4004 

400 

400 

400 

400 

400 

400 

400 

Mandatory  ad|ustmeflt                    

400 

400 

400 

400 

400 

400 

400 

400 

400 

400 

Adiustrnent  for  prior  year  outiays  not  assumed  in  resolutim 

Total  mandatory  aiustment - 

400 

400 

400 

400 

400 

400 

400 

400 

400 

400 

Mandatory  total - - 

165.000 

165.000 

165,000 

165.000 

165.000 

165.000 

165.000 

165.000 

165.000 

165,000 

CONCERNING  THE  AVAILABILITY  OF  FEDERAL 
PROPERTIES  TO  BE  PURCHASED  THROUGH  SPE- 
CIAL ACCOUNTS  ESTABLISHED  FOR  THE  COOK 
INLET  REGION,  INC.,  AND  HAWAIIAN  HOME- 
LANDERS 

Mr.  STEVENS.  Mr.  President,  the 
Senate  is  now  considering  the  confer- 
ence report  on  the  Department  of  De- 
fense appropriations  bill,  1991.  Includ- 
ed in  that  bill  is  a  technical  provision 
that  reiterates  the  original  intent  of 
the  Congress  concerning  special  ac- 
counts established  for  the  Hawaiian 
Homelanders  and  the  Cook  Inlet 
Region,  Inc.  The  technical  provision 
would  more  precisely  codify  in  law 
definitions  of  "property"  and 
"agency"  to  permit  these  special  ac- 
counts, established  for  Hawaiian  and 
AlaskEin  Natives  unable  to  fulfill  their 
land  entitlement,  to  participate  in  all 
public  sales  of  all  Federal  property,  as 
was  the  original  intent  of  the  Congress 
under  the  Department  of  Defense  Ap- 
propriations Act,  1990. 

The  1990  Act  was  very  clear;  it  states 
at  section  9102  that: 


Notwithstanding  any  other  law,  in  addi- 
tion to  the  purposes  for  which  they  are  now 
available,  amounts  in  the  accounts  *  •  • 
shall  •  •  •  be  available  for  use  in  any  fiscal 
year  for  all  purposes  (including  use  for  pur- 
chase) involving  any  public  sale  of  property 
by  an  agency  of  the  United  States. 

Moreover,  the  conference  report  on 
the  act  states: 

•  •  •  the  groups  will  be  able  to  acquire 
property  from  agencies  (for  example  the 
Departments  of  Defense  and  Housing  and 
Urban  Development)  and  instrumentalities 
(for  example,  the  Resolution  Trust  Corpora- 
tion) other  than  the  General  Services  Ad- 
ministration, as  provided  previously. 

Based  upon  the  clear  language  of 
the  1990  act,  one  of  the  special  ac- 
count owners  entered  bids  or  offers  in 
sales  of  property  conducted  by  the 
FDIC  and  RTC.  In  several  of  these  in- 
stances the  bids  or  offers  were  accept- 
ed and  closings  on  the  sales  were 
scheduled  by  the  sales  agencies.  Never- 
theless, despite  clear  intent  of  Con- 
gress, the  Department  of  the  Interior 
declined  to  authorize  the  issuance  of 
checks  from  the  special  accounts  for 


the  agreed  upon  purchase  price, 
having  determined  that  the  special  ac- 
counts are  available  only  to  purchase 
"surplus"  or  "excess"  property. 

The  definitions  and  other  language 
contained  in  the  technical  provision, 
will  reaffirm  our  intent  to  permit  the 
special  accounts  to  be  used  to  pur- 
chase the  broadest  range  of  properties 
and,  further,  I  wish  to  state  it  was  not 
our  intent  last  year  to  limit  the  prop- 
erties available  for  purchase  to  those 
covered  by  the  definitions  of  "proper- 
ty," "surplus  property,"  "excess  prop- 
erty," or  other  limiting  term  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

Mr.  INOUYE.  I  agree  with  my  col- 
league from  Alaska.  It  was  the  original 
intent  of  Congress'  to  allow  the  special 
accounts  to  be  used  to  purchase  all 
property,  of  any  kind,  offered  for  sale 
by  an  agency  of  the  United  States  and 
that  this  technical  provision  will  ac- 
complish our  goal  and  directs  the  De- 
partment of  the  Interior  to  take  all  ac- 
tions   necessary    to    allow    full    and 
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timely  utilization  of  the  special  ac- 
counts. 

The  technical  provision  reaffirms 
Congress'  intent  that  the  special  ac- 
counts can  be  used  to  purchase  any 
property— real,  personal,  mixed,  intan- 
gible, and  so  forth— owned  by  the 
United  States— again,  without  regard 
to  whether  such  property  is  "surplus" 
or  "excess"— property  sold  by  an 
agency,  including  a  wholly  owned  or 
mixed  owned  U.S.  Government  corpo- 
ration in  either  a  corporate  or  fiduci- 
ary capacity,  or  public  domain  lands  of 
the  United  States.  In  simple  terms, 
these  special  accounts  can  be  used  to 
purchase  anything  sold  by  the  United 
States. 

Mr.  STEVENS.  I  thank  my  colleague 
from  Hawaii  for  confirming  Congress' 
intent  of  the  language  in  the  1990  Act 
and  for  confirming  Congress'  intent  of 
what  will  be  accomplished  by  this 
technical  provision.  I  look  forward  to 
hearing  from  the  Department  of  the 
Interior  that  it  has  removed  all  admin- 
istrative obstacles  to  meeting  these 
long-lingering  obligations  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  on  this  matter  be 
inserted  in  the  Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Availability   op  Federal  Properties 
To  Be  Purchased  Through  Special  Ac- 
counts Established  for  the  Cook  Inlet 
Region,  Inc.  and  Hawaiian  Homelanders 
Since  the  passage  in  1971  of  the  Alaska 
Native  Claims  Settlement  Act  ("ANCSA", 
Pub.  L.  No.  92-203),  Congress  has  enacted 
no    less    than    ten    different    statutes    or 
amendments  that  create  or  modify  certain 
property  rights  for  the  Cook  Inlet  Region, 
Inc.  ("CIRI").  In  1980.  the  Congress  first  es- 
tablished the  Cook  Inlet  Region  Incorporat- 
ed Property  Account  ("Property  Account '), 
to  permit  CIRI  to  purchase,  among  other 
things,  "surplus"  property  sold  by  the  Gen- 
eral Services  Administration  ("GSA"),  pur- 
suant to  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended. 

In  1983.  the  Congress  created  "surplus 
property  accounts  "  in  the  name  of  Hawaiian 
Homelanders.  These  accounts,  like  the  CIRI 
Property  Account,  were  made  available 
originally,  among  other  things,  for  pur- 
chases of  "surplus"  property  sold  by  GSA. 
pursuant  to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed. 

Starting  in  1987  it  became  apparent  that 
the  majority  of  valuable  Federal  properties 
were  no  longer  being  sold  by  the  GSA; 
rather,  they  were  being  sold  by  different 
agencies  (DOD,  FDIC,  RTC,  etc.),  under 
various  unique  statutory  arrangements.  Two 
laws  were  enacted  to  permit  CIRI  to  partici- 
pate In  these  sales:  the  second  of  these  stat- 
utes (S9102),  permitted  the  Hawaiian  Ho- 
melanders similarly  to  participate  in  non- 
surplus  property  sales: 

1.  Section  127  of  the  Military  Construc- 
tion Appropriations  Act,  1988  (Pub.  L.  No 
100-202)  states: 

"In  addition  to  the  purposes  for  which  it 
is  now  available,  the  Property  Account  .  .  . 
shall  be  available  hereafter  for  purposes  in- 
volving any  public  sale  of  property  by  any 
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agency  of  the  United  States. 
Department  of  Defense." 

2.  Section  9102  of  the  Department  of  De- 
fense Appropriations  Act,  1990  (Pub.  L.  No. 
100-165)  states: 

"Notwithstanding  any  other  law,  in  addi- 
tion to  the  purposes  for  which  they  are  now 
available,  amounts  in  the  accounts  •  •  • 
shall  •  •  *  be  available  for  use  in  any  fiscal 
year  for  all  purposes  (including  use  for  pur- 
chase) involving  any  public  sale  of  property 
by  an  agency  of  the  United  States. " 

The  Conference  Report  on  section  9102 
states: 

•  •  •  •  the  groups  will  be  able  to  acquire 
property  from  agencies  (for  example  the 
Departments  of  Defense  and  Housing  and 
Urban  Development)  and  instrumentalities 
(for  example,  the  Resolution  Trust  Corpora- 
tion) other  than  the  General  Services  Ad- 
ministration, as  provided  previously."  Cong. 
Rec.  H.  8689.  November  13,  1989. 

Notwithstanding  this  very  clear  language, 
the  DOI  Solicitor's  Office  issued  an  opinion 
that,  as  a  practical  matter,  restricts  the 
types  of  property  available  for  purchase 
with  the  use  of  the  Property  Accounts:  DOI 
concludes,  that  without  clarification  of  sec- 
tion 9102,  the  Property  Accounts  are  avail- 
able only  to  purchase  "surplus"  property, 
and  not  RTC  or  FDIC  properties  or  public 
lands  even  if  sold  by  DOI. 

The  primary  purpose  of  the  technical  pro- 
vision is  to  clarify  the  definition  of  the  word 
"property"  included  in  section  9102.  That 
goal  will  be  accomplished  by  inserting  in 
section  9102  a  definitiion  of  "property"  and 
by  deleting  or  amending  other  potential  im- 
pediments in  Pub.  L.  No.  94-204  identified 
by  the  DOI.  In  fact,  the  bulk  of  the  techni- 
cal provision  amending  Pub.  L.  No.  94-204 
consists  of  language  drafted  by  the  DOI  So- 
licitor's Office  in  response  to  a  request  for  a 
drafting  service  from  Senator  Stevens  and 
Senator  Murkowski.  Other  portions  of  the 
technical  provision  were  based  upon  input 
from  the  Office  of  the  General  Counsel, 
RTC.  and  the  Department  of  Interior. 

The  technical  provision  reaffirms  the 
intent  of  the  Congress  to  permit  the  ac- 
counts to  be  used  to  purchase  the  broadest 
range  of  properties.  Clearly,  Congress  did 
not  intend  to  limit  the  properties  available 
for  purchase  to  those  covered  by  the  defini- 
tions of  "surplus  property",  "excess  proper- 
ty ",  or  other  limiting  term  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended. 

The  technical  provision  will  permit  the 
special  accounts  to  be  used  to  purchase  any 
properties  (real,  personal,  mixed,  intangible, 
etc.)  owned  by  the  United  States  (again, 
without  regard  to  whether  such  property  is 
"surplus"  or  "excess"),  property  sold  by  an 
agency  (including  a  wholly  owned  or  mixed 
owned  United  States  Government  corpora- 
tion in  either  a  corporate  or  fiduciary  capac- 
ity), or  public  domain  lands  of  the  United 
States.  In  simple  terms,  these  special  ac- 
counts can  be  used  to  purchase  anything 
sold  by  the  United  States. 
defensive  assets  and  personnel  in  times  of 
emergency 

Mr.  PRYOR.  Mr.  President,  I  wish 
to  congratulate  the  chairman  and 
other  members  of  the  Senate  Defense 
Appropriations  Subcommittee  on  the 
bill  that  they  have  presented  to  us 
here  today.  As  we  are  on  the  subject  of 
Defense.  I  would  like  to  call  the  Sen- 
ate's attention  to  the  U.S.  capability  of 
mobilizing  defensive  assets  and  person- 
nel in  times  of  emergency. 


Mr.  President,  if  anyone  doubts  the 
importance  of  this  subject,  I  would  ask 
them  to  consider  the  recent  and  ongo- 
ing experience  of  Operation  Desert 
Shield. 

A  very  substantial  transportation 
role  was  and  is  being  performed  by  the 
Civil  Reserve  Air  Fleet  [CRAF]  under 
the  longstanding  CRAF  Program. 
More  than  500  Desert  Shield  missions, 
carrying  more  than  66,000  passengers 
and  22,000  tons  of  cargo  were  flown  by 
CRAF  carriers  through  the  end  of 
September.  Further  missions,  of 
course,  have  been  flown  throughout 
October  as  well.  The  CRAF  planes 
have  provided  such  reliable  support 
that  they  have  allowed  us  to  give 
much  needed  rests  to  our  military 
planes  and  personnel  from  otherwise 
continuous  surge  operations.  Clearly, 
civil  aviation  and  military  airlift  have 
been  an  effective  team,  providing 
quick  deployment  of  our  combat 
forces. 

Fortunately,  this  program  was 
around  long  before  Desert  Shield.  Mr. 
President,  as  you  know,  the  CRAF 
Program  puts  voluntarily  enrolled,  pri- 
vately owned  aircraft  with  suitable 
specifications  on  call  for  emergency 
and  nonemergency  utilization  by  the 
Department  of  Defense.  These  planes 
augment  our  military  airlift  capabili- 
ties without  imposing  upon  the  tax- 
payers full  operational  and  mainte- 
nance expenditures,  let  alone  the  pro- 
curement expenditures  associated  with 
organic  planes. 

Mr.  President.  I  think  it  is  notewor- 
thy that  in  fiscal  year  1989.  a  relative- 
ly quite  year,  CRAF  carriers  moved 
about  30  percent  of  DOD  cargo  and 
about  80  percent  of  DOD  passengers. 
It  is  anticipated  that,  in  a  full  mobili- 
zation. CRAF  planes  would  provide 
about  30  percent  of  DOD's  total  cargo 
capacity  and  about  95  percent  of  its 
total  passenger  lift! 

An  integral  part  of  the  CRAF  Pro- 
gram is  the  CRAF  Enhancement  Pro- 
gram which,  among  other  things,  sup- 
ports the  conversion  of  large  passen- 
ger planes,  such  as  747-100's  and  747- 
200's.  into  cargo  capable  aircraft. 
These  planes  are  'enhanced"  with  re- 
inforced cargo  decks,  large  cargo 
doors,  container  moving  mechanisms, 
and  other  equipment  which  make 
them  suitable  for  military  airlift  mis- 
sions. 

The  program  has  enabled  partici- 
pants to  provide  over  16  million  ton 
miles  per  day  (MTM/DAY),  or  ap- 
proximately one-third  of  DOD's  total 
airlift  capability  for  full  mobilization. 
It  has  been  estimated  that  it  would 
cost  over  $10  billion— not  including  air- 
crew and  annual  operating  costs— to 
replace  this  commercial  cargo  capabil- 
ity with  military  aircraft.  As  we  strug- 
gle to  find  ways  to  reduce  the  costs  as- 
sociated with  national  security,  it  is 
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evident  that  a  strong  CRAF  Program 
is  essential. 

I  understand  that  an  ongoing  study 
of  civil  mobility  support  programs  and 
other  assessments  of  Operation  Desert 
Shield  will  likely  result  in  further  en- 
hancements to  both  CRAF  and  mili- 
tary airlift  programs  alike. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  be  prepared  to  support 
the  continued  funding  of  the  CRAF 
Program  and  the  CRAF  Enhancement 
Program  as  further  requirments 
become  known.  I  trust  that  the  appro- 
priate committees  of  the  Congress  will 
hold  hearings  early  next  year  in  order 
that  we  might  learn  more  about  the 
CRAF  performance  in  Desert  Shield 
and  about  what  further  miltiary  airlift 
requirements  the  cost  effective  CRAF 
Enhancement  Program  can  help  us 
meet. 

TACTICAL  AND  THEATER  MISSILE  DEFENSE  ISSUES 

Mr.  BINGAMAN.  I  would  like  to 
engage  the  distinguished  Defense  sub- 
committee chairman  in  a  short  collo- 
quy about  the  conference  report  rec- 
ommendations regarding  tactical  and 
theater  ballistic  missile  defense  fund- 
ing included  in,  and  separate  from,  the 
Strategic  Defense  Initiative  Program. 

As  I  understand  it,  the  conferees 
agreed  to  the  authorized  total  amount 
for  SDI— $2.89  billion— without  divid- 
ing those  funds  among  either  the  old 
program  elements  contained  in  the 
budget  request  or  the  new  program 
elements  recommended  in  the  Nation- 
al Defense  Authorization  Act  for 
Fiscal  Year  1991. 

The  conferees  also  created  a  new 
program  under  the  Office  of  the  Sec- 
retary of  Defense,  to  centralize  man- 
agement of  tactical  missile  defense  ac- 
tivities. The  $218  million  provided  for 
this  consolidated  effort  included  $145 
million  earmarked  for  two  projects 
usually  funded  in  SDI— $103  million 
for  the  extended  range  interceptor 
[ERINT]  missile  and  $42  million  for 
the  United  States-Israel  ARROW 
system.  Another  $45.4  million  was  ear- 
marked for  a  program  usually  funded 
in  the  Army— the  Patriot  system. 

Does  the  chairman  agree  with  my 
understanding? 

Mr.  INOUYE.  My  colleague  is  cor- 
rect. 

Mr.  BINGAMAN.  Is  it  also  true  that, 
theoretically,  the  ERINT  and 
ARROW  earmarks  release  for  other 
work  the  $90  million  in  SDI  funds 
which  were  to  be  allocated  for  the  two 
projects  within  the  total  SDI  Pro- 
gram? This  is  because  the  SDI  budget 
request  contained  $48  million  for 
ERINT,  and  Congress  already  had 
agreed  to  earmark  at  least  $42  million 
for  ARROW  out  of  SDI's  theater  mis- 
sile defense  research  funds  in  fiscal 
year  1991. 

Mr.  INOUYE.  Yes,  my  colleague  is 
correct.  However,  in  anticipation  of 
my  colleague's  next  question,  let  me 
assure  him  that  the  conferees  do  not 


intend  for  this  money  to  be  an  SDI 
discretionary  fund. 

The  conferees  created  a  new  pro- 
gram under  OSD  to  centralize  man- 
agement of  tactical  missile  defense  ac- 
tivities. We  agreed  to  accelerate  these 
efforts  due  to  the  increasing  impor- 
tance of  developing  tactical  missile  de- 
fense. The  confrontation  with  Iraq  un- 
derscores this  importance. 

In  fact,  the  conferees  do  not  wish  to 
preclude  additional  amounts  being 
made  available  for  ERINT,  Patriot, 
and  ARROW  by  the  components  of 
the  Defense  Department,  including 
the  SDI  Program.  I  would  suggest  that 
additional  funds  for  other  tactical  and 
theater  missile  defense  efforts  also 
might  be  productive.  The  SDI  Pro- 
gram could  devote  more  funds  to  those 
efforts  due  to  the  funding  of  ERINT 
and  ARROW  in  the  centrally  managed 
program. 

Mr.  BINGAMAN.  I  agree  with  the 
importance  of  tactical  and  theater 
missile  defense  research  and  develop- 
ment and  I  commend  the  Senator's 
initiative  in  this  area.  However,  would 
the  chairman  further  agree  that  the 
Defense  appropriations  conference 
recommendations  also  leave  intact  the 
SDI  funding  allocations,  limits  and 
one-time  10  percent  reprogramming 
flexibility  contained  in  the  conference 
report  on  the  Defense  Authorization 
Act? 

Mr.  INOUYE.  I  would  agree.  The  au- 
thorization dollar  limits  on  the  five 
new  SDI  Program  elements— and  the 
limits  on  reallocating  funds  among 
those  categories— still  apply.  In  addi- 
tion, our  conference  report  statement 
of  managers  urges  the  Secretary  of 
Defense  and  the  Director  of  the  Stra- 
tegic Defense  Initiative  Organization 
to  comply  with  these  authorization  re- 
quirements. 

Mr.  BINGAMAN.  Would  the  chair- 
man agree  with  me  that  reallocation 
to  other  program  elements  of  any  of 
the  theoretically  available  $90  million 
in  the  SDI  Program  for  theater  missile 
defense  activities  also  should  be  sub- 
ject to  prior  approval  through  estab- 
lished reprogramming  procedures? 
This  prior  approval  reprogramming  re- 
quirement would  pertain  only  after 
the  10  percent  reprogramming  flexibil- 
ity in  the  authorization  act  is  used,  if 
at  all,  for  the  new  theater  and  anti- 
tactical  missile  defense  program  ele- 
ment in  SDI. 

Mr.  INOUYE.  Yes,  I  would  agree 
further  with  my  colleague.  Such  a 
prior  approval  reprogramming  require- 
ment would  be  useful  for  continued 
congressional  oversight  of  both  the 
SDI  Program  and  tactical  missile  de- 
fense activities.  I  expect  the  Defense 
Department  to  comply  fully  with  this 
requirement  as  established  in  this  col- 
loquy. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
today  as  a  member  of  the  Defense  Ap- 
propriations Subcommittee  to  express 


my  support  for  the  conference  report 
to  accompany  the  fiscal  year  1991  De- 
partment of  Defense  appropriations 
bill.  This  bill  represents  the  culmina- 
tion of  a  great  deal  of  effort  on  the 
part  of  many  individuals,  both  Mem- 
bers and  staff,  working  within  several 
sets  of  constraints,  including  authori- 
zation and  budget  ceilings. 

Under  the  leadership  of  our  chair- 
man. Senator  Inouye,  and  our  ranking 
member,  and  former  chairman.  Sena- 
tor Stevens,  the  committee  has  at- 
tempted to  provide  a  bill  that  satisfies 
the  defense  needs  of  our  Nation,  while 
reflecting  what  our  chairman  has 
called  one  of  the  largest  defense 
spending  reductions  in  history.  Each 
of  the  Commanders  in  Chief  testified 
before  our  subcommittee  this  year, 
and  the  bill  we  reported  to  the  Senate, 
and  this  conference  report,  reflect  the 
needs  of  our  operating  forces. 

In  past  years,  there  have  been  signif- 
icant differences  between  the  Defense 
appropriations  bills  and  the  authoriz- 
ing legislation.  This  year,  our  bill,  as 
reported  to  the  floor,  was  in  agree- 
ment with  the  Senate  version  of  the 
Defense  authorization  bill,  not  only 
complying  with  the  totals  authorized 
by  account,  but  also  reflecting  the  de- 
cisions of  the  Senate  Armed  Services 
Committee  concerning  program  termi- 
nations. 

As  many  of  our  Nation's  military 
men  and  women  are  deployed  to  the 
Persian  Gulf  region,  I  feel  fully  confi- 
dent that  this  bill  will  provide  our 
armed  services  the  equipment  and 
other  resources  necessary  to  carry  out 
the  many  missions  that  make  up  their 
role  in  the  defense  of  our  Nation,  and 
indeed,  the  free  world.  I  am  concerned, 
however,  that  the  simplistic  view  that 
a  reduced  threat  from  the  Soviet 
Union  mandates  huge  and  excessive 
reductions  in  our  Defense  budget  may 
have  caused  planning  future  defense 
funding  to  become  dangerously  inad- 
equate. 

Given  the  constraints  within  which 
we  were  working,  I  again  congratulate 
our  chairman  and  ranking  member  for 
leading  the  subcommittee  to  the  devel- 
opment of  an  excellent  bill,  and  I  ap- 
preciate having  had  the  opportunity 
to  work  with  them  this  year.  I  urge 
the  support  of  all  Senators  for  this 
conference  report. 

Mr.  LEAHY.  Mr.  President.  I  will 
vote  for  the  Defense  appropriations 
conference  report  but  not  without  res- 
ervations. 

This  bill  fails  to  acknowledge  the 
sweeping  changes  that  have  occurred 
in  the  world  over  the  past  year.  I  am 
deeply  concerned  that  the  committee 
failed  to  halt  a  single  major  weapon 
system.  Several  programs  are  bled  but 
none  are  killed. 

The  Defense  appropriations  bill  the 
Senate  passed  on  October  15  terminat- 
ed  MILSTAR,   ADATS,   and  the  na- 
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tional  aerospace  plane.  The  bill  post- 
poned full  scale  development  of  the 
advanced  tactical  fighter  and  included 
restrictive  language  on  the  strategic 
defense  initiative.  All  these  decisions 
were  reversed  in  our  conference  with 
the  House. 

I  am  also  disappointed  in  the  confer- 
ence provisions  on  the  B-2  bomber. 
The  House  voted  to  kill  this  program. 
During  the  floor  debate  in  the  Senate. 
I  offered  a  similar  amendment  but  my 
effort  failed  by  six  votes.  The  confer- 
ees agreed  to  spend  over  $4  billion  for 
the  B-2  next  year.  Incredibly,  $4  bil- 
lion will  buy  no  planes.  The  Air  Force 
will  use  the  money  to  cover  cost  over- 
runs in  the  program. 

Mr.  President,  the  Defense  Authori- 
zation and  Appropriations  Committees 
should  have  made  some  tough  choices 
this  year.  We  are  only  postponing 
these  decisions.  The  Defense  budget  is 
declining  and  cuts  are  inevitable.  Fail- 
ing to  end  programs  today  is  wasting 
money. 

Congressional  leaders  and  White 
House  officials  are  close  to  a  budget 
agreement  that  will  reduce  the  Feder- 
al deficit  by  $500  billion  over  the  next 
5  years.  We  are  making  painful  cuts  in 
domestic  programs  that  will  be  felt  at 
every  single  level  of  our  society,  from 
a  child  on  a  nutrition  program  to  a 
senior  citizen  on  Medicare.  I  strongly 
feel  these  cuts  did  not  reach  the  doors 
of  the  Pentagon  and  I  will  continue  to 
fight  to  reduce  defense  spending  next 
year. 

Mr.  President,  I  will  vote  in  favor  of 
the  conference  report  despite  these 
reservations.  There  are  important 
parts  of  the  Defense  appropriations 
bill  that  I  support.  Congress  needs  to 
support  our  troops  with  adequate  pay, 
training  and  equipment.  I  also  strong- 
ly support  the  decision  to  increase 
funding  for  our  sealift  capability. 
During  the  recent  deployment  of  our 
troops  to  the  Persian  Gulf,  major  defi- 
ciencies in  our  sealift  were  revealed. 

Finally,  I  would  like  to  express  my 
concern  about  a  provision  on  Guard 
and  Reserves  that  was  not  in  the 
Senate  bill  before  conference.  The 
conference  report  permits  the  Presi- 
dent to  send  combat  Guard  and  Re- 
serve units  to  the  Persian  Gulf  for  up 
to  360  days.  Under  current  law,  the 
President  caimot  call  up  these  units 
for  more  than  180  days  without  declar- 
ing an  emergency. 

Mr.  President,  this  provision  was  in- 
cluded because  the  Secretary  of  De- 
fense claims  Guard  units  must  receive 
training  before  they  are  adequately 
prepared  for  deployment  to  Saudi 
Arabia.  Congress  has  appropriated  bil- 
lions of  dollars  to  improve  training  for 
these  imits.  I  find  it  hard  to  believe 
that  the  Secretary  needs  this  extra 
discretion. 

Congress  should  not  provide  the 
President  with  this  blanket  extension. 
The  President  should  formally  notify 


Congress  if  he  needs  to  extend  the 
duty  of  our  Reserve  forces.  Congress 
should  not  waive  this  notification  for 
him. 

I  commend  Chairman  Inouye  for  his 
hard  work  on  the  bill.  He  had  a  daunt- 
ing task  during  these  times  of  sweep- 
ing change. 

Mr.  LEVIN.  Mr.  President,  I  am  con- 
cerned about  some  of  the  provisions  in 
this  conference  report. 

One  concern  that  I  have  is  over  the 
expansion  of  the  authority  of  the 
I*resident  to  call  up  National  Guard 
and  Reserve  personnel  for  use  in  Oper- 
ation Desert  Shield.  Under  current 
law,  the  President  has  the  authority 
to  call  up  to  200,000  reservists  for  90 
days  of  active  duty  without  a  formal 
declaration  of  war  or  declaration  of  a 
national  emergency.  This  authority 
can  be  extended  by  another  90  days. 
This  conference  report  revises  the  ex- 
isting law  by  allowing  the  President  to 
call  up  reservists  for  180  days  and  then 
extend  their  service  by  an  additional 
180  days. 

The  expansion  of  the  President's  re- 
serve call-up  authority  that  is  con- 
tained in  this  conference  report  con- 
cerns me  for  three  reasons. 

First,  the  President  has  not  yet  fully 
exercised  his  existing  authority.  The 
Department  of  Defense  has  stated  its 
intention  to  call  up  only  about  50,000 
reserve  personnel  to  date,  and  we  have 
not  yet  reached  the  90-day  mark.  I 
question  whether  it  is  necessary  to 
provide  the  President  additional  au- 
thority at  this  time.  However,  should 
the  President  decide  to  exercise  the 
expanded  reserve  call-up  authority.  I 
urge  that  he  consult  with  the  Con- 
gress. 

Second,  this  provision  was  not  in- 
cluded in  either  the  House  or  Senate 
Defense  appropriations  bills.  It  was  a 
product  of  the  conference.  The  ex- 
panded provision  in  the  conference 
report  has  not  been  subjected  to  any 
systematic  review  In  the  Congress. 
None  of  the  relevent  committees  of  ju- 
risdiction have  heard  from  administra- 
tion or  other  witnesses  on  the  need  for 
this  increased  authority  or  its  implica- 
tions. I  do  not  think  that  the  Congress 
should  do  business  this  way. 

Third,  our  Guard  and  Reserve  forces 
have  come  to  expect  that,  if  called, 
their  time  on  active  duty  would  be  lim- 
ited to  6  months.  These  forces  are  well 
trained  and  very  ready.  They  are 
equipped  to  meet  military  challenges. 
But,  they  have  volunteered  to  be  part- 
time  soldiers  and  they  have  Jobs, 
homes,  and  families  for  which  they 
are  responsible.  I  am  concerned  that  if 
we  change  the  rules  on  these  dedicat- 
ed people  in  the  middle  of  the  game 
that  we  can  do  irreparable  harm  to 
the  high  morale  tmd  quality  of  the  re- 
serve force. 

In  addition  to  the  Reserve  call-up 
provision,  I  question  the  funding  in- 
creases that  have  been  provided  for 


some  programs  that  are  in  excess  of 
the  level  provided  for  In  the  defense 
authorization  bill.  I  am  most  con- 
cerned about  the  inclusion  of  $200  mil- 
lion for  full  scale  development  of  the 
Advanced  Tactical  Fighter  aircraft.  In 
the  Armed  Services  Committee,  mem- 
bers had  extensive  testimony  and 
debate  on  this  issue.  It  was  decided 
that  full  scale  development  was  not 
warranted  at  this  time. 

On  balance  this  bill  has  so  many  im- 
portant items  that  we  needed  at  this 
time  that  I  will  vote  "yes"  despite 
these  reservations. 

SEA  WOLF  SUBMARINE 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  address  one  of  the  most 
important  defense  issues  facing  us 
today:  the  need  for  competition  to 
keep  down  cost.  This  is  an  issue  that 
will  increasingly  preoccupy  Congress 
because  of  the  pressures  on  the  de- 
fense budget.  We  have  to  squeeze 
every  drop  of  price  savings  out  of  the 
budget  to  avoid  having  major  weapons 
systems  stretched  out  or  even  can- 
celled. 

I  am  particularly  concerned  about 
how  this  issue  affects  the  future  of 
the  Seawolf,  the  Navy's  new  subma- 
rine. Electric  Boat  of  Groton,  CT,  and 
Quonset,  RI,  won  the  contract  for  the 
first  Seawolf  in  January  1989.  The 
award  for  the  second  Seawolf  will  be 
made  within  the  next  9  months.  I 
strongly  believe  that  the  Navy  must 
make  a  competitive  choice.  But  I  am 
deeply  concerned  that  the  Navy  appar- 
ently has  been  considering  awarding 
the  next  Seawolf  without  a  competi- 
tion. 

Such  a  decision  would  cost  the  tax- 
payers a  fortune  for  several  reasons. 
First,  Electric  Boat  has  almost  always 
submitted  lower  construction  bids  in 
the  past  because  of  certain  organiza- 
tional advantages.  Specifically,  Elec- 
tric Boat  has  more  engineers  dedicated 
to  submarine  design  and  construction 
and  has  gained  additional  expertise  be- 
cause it  only  builds  submarines.  These 
advantages  allow  for  specialization 
and  faster  production  rates,  thereby 
driving  down  costs. 

Electric  Boat's  greater  expertise  is 
demonstrated  by  its  mastery  of  the 
new  modular  system  of  construction. 
The  modular  system,  which  EB  used 
when  constructing  Trident  subma- 
rines, Involves  building  a  submarine  In 
intact  sections,  which  are  then  welded 
together.  The  traditional,  more  costly 
method,  involves  building  the  subma- 
rine keel  up  in  one  entire  piece.  The 
modular  system  is  a  much  more  cost- 
effective  approach. 

Second,  Electric  Boat  would  also 
enjoy  certain  cost  savings  because  it 
has  already  borne  basic  costs  such  as 
setting  up  a  new  vendor  base,  training 
employees  in  the  new  Seawolf  modular 
construction  techniques,  and  hiring 
more  employees. 
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Overall,  for  these  first  two  reasons 
competitors  probably  would  have  to 
spend  about  $150  million  more  than 
Electric  Boat  on  constructing  the 
second  Seawolf. 

Third,  not  awarding  the  next 
Seawolf  to  Electric  Boat  would  lead  to 
a  production  break  cost  of  about  $335 
million,  according  to  figures  developed 
by  the  company  and  the  Navy.  If  Elec- 
tric Boat  were  forced  to  wait  for  fiscal 
year  1992  to  be  awarded  another 
Seawolf,  it— and  the  U.S.  taxpayer- 
would  face  the  following  additional 
costs:  $140  million  due  to  a  lost  learn- 
ing curve;  lessons  learned  from  the 
fiscal  year  1989  Seawolf  would  have  to 
be  in  part  relearned;  $120  million  due 
to  unabsorbed  overhead;  $40  million 
due  to  increased  costs  of  vendor  sup- 
plied materials;  and  $35  million  due  to 
rehiring  laid-off  employees. 

Overall,  these  three  additional  pro- 
duction and  construction  factors 
create  costs  that  total  close  to  half  a 
billion  dollars.  These  are  huge  costs 
for  the  taxpayer  to  bear.  The  only  way 
to  get  a  decent  return  for  the  taxpayer 
is  through  a  competition  to  get  costs 
down  from  all  bidders. 

Despite  these  striking  additional 
costs  to  the  taxpayer,  Mr.  President, 
the  political  pressures  surrounding  the 
construction  of  the  second  Seawolf  are 
fierce.  But  political  pressures  should 
not  be  the  determining  factor.  Tax- 
payers are  not  concerned  about  politi- 
cal pressure;  they  care  about  cost  sav- 
ings, in  addition  to  good  workmanship. 
The  award  of  the  second  Seawolf 
should  be  competed  on  the  basis  of 
cost  and  quality.  The  competition 
should  be  hard,  but  fair. 

To  ensure  that  a  competition  will 
occur  with  corresponding  taxpayer 
savings,  the  defense  appropriations 
report  and  final  conference  legislation, 
I  understand,  contains  language  man- 
dating a  competition.  The  bill  lan- 
guage directs  that  the  Secretary  of  the 
Navy  shall  compete  the  award  for  the 
next  SSN-21  and  that  he  consider  all 
applicable  factors  in  making  an  award, 
including  the  competition  acquisition 
strategy  for  the  entire  SSN-21  pro- 
gram. As  a  Member  involved  in  the  dis- 
cussions about  this  language,  I  want  to 
indicate  this  means  that  the  second 
Seawolf  will  be  awarded  through  a 
competition,  based  on  standard  com- 
petitive procurement  factors,  which 
are,  of  course,  principally  cost  and 
quality,  and  that  the  Navy  will  in  addi- 
tion evaluate  the  need  for  a  competi- 
tive acqusition  strategy  for  all  future 
Seawolf  awards  following  the  competi- 
tion for  the  second  Seawolf.  I  want  to 
compliment  the  senior  Senator  from 
Hawaii  for  insisting  on  this  approach— 
the  taxpayers  owe  him  a  vote  of 
thanks. 

I  intend  to  remain  vigilant  in  order 
to  assure  that  these  competition  direc- 
tives are  complied  with.  I  expect  that 


the  taxpayers  will  insist  that  all  of  us 
in  Congress  be  vigilant  as  well. 

A  BATTLE  WON  ON  A  TROUBLED  JAMMER 

Mr.  PRYOR.  Mr.  President,  I  want 
to  applaud  the  conference  committees 
on  defense  authorization  and  appro- 
priations for  action  that  essentially 
stops  new  production  of  the  troubled 
Airborne  Self-Protection  Jammer,  or 
ASPJ,  until  further  operational  tests 
are  passed. 

Conference  members  enforced  a  fly- 
before-you-buy  policy  that  the  Penta- 
gon has  only  given  lip  service  to  re- 
garding this  $4  billion  program. 

As  many  people  have  read,  the 
ASPJ,  a  radar  jammer  for  fighter  air- 
craft, went  into  production  a  year  ago 
despite  clear  failure  in  preproduction 
tests  and  evaluation.  At  the  time,  the 
Pentagon  gave  a  go-ahead  for  spend- 
ing almost  half  a  billion  dollars  on  this 
program  this  year. 

Since  then,  memos  by  the  Deputy 
Secretary  of  Defense  and  other  top 
military  officials  have  surfaced,  indi- 
cating that  the  test  failures  were  well 
known  when  production  funds  were  re- 
leased. In  fact,  some  memos  said  tests 
were  so  bad  that  the  ASPJ  probably 
ought  to  be  terminated. 

Terminating  the  ASPJ  was  exactly 
what  Secretary  Cheney  did  last  De- 
cember. Oddly,  however,  days  after  his 
termination  the  ASPJ  was  brought 
back  to  life. 

The  ASPJ  is  a  case  study  of  military 
leaders  not  disciplining  the  procure- 
ment system.  When  the  system  told 
them  the  ASPJ  did  not  work,  when 
the  system  told  them  to  fix  the  ASPJ 
before  spending  hundreds  of  millions 
to  produce  it,  when  the  system's  warn- 
ing sirens  were  screaming  in  their  ears, 
good  men  waffled  and  let  the  ASPJ  go. 

Today,  Mr.  President,  the  Congress 
is  disciplining  the  procurement  system 
where  the  Pentagon  has  failed. 

The  authorization  and  appropria- 
tions bills  state  that  no  futher  funds 
can  be  used  to  produce  the  ASPJ  until 
the  Director  of  Operational  Test  and 
Evaluation  certifies  to  Congress  that 
the  ASPJ  has  undergone  further  and 
complete  operational  tests  and  that 
the  ASPJ  has  passed  those  tests. 

Mr.  President,  operational  tests  will 
not  be  completed  until  late  1991.  Prac- 
tically speaking,  this  will  prohibit  the 
production  of  lots  two  and  three  that 
were  planned  for  next  year  and  should 
force  a  stretch  out  of  current  produc- 
tion, as  was  recommended  by  the  De- 
fense Inspector  General.  Practically 
speaking,  this  should  also  preclude  an- 
other decision  by  the  Pentagon  in 
which  further  production  is  allowed 
despite  failed  tests. 

This  puts  an  enormous  amount  of 
pressure  on  the  Director  of  Operation- 
al Testing  at  DOD.  Fortunately,  the 
man  at  the  head  of  that  office,  the 
Honorable  Robert  C.  Duncan,  is  a  man 
of  integrity  and  strength.  He  will  need 
every  ounce  of  these  qualities  during 


the  coming  year  to  hold  forth  again 
the  lobbying  that  will  be  targeted  at 
his  office  to  sway  his  judgement. 

Dr.  Duncan  spoke  candidly  at  a 
hearing  I  held  last  spring  on  the 
ASPJ.  He  explained  that  in  previous 
operational  tests  the  ASPJ  was  rated 
marginally  effective  reliable  and  that 
this  translated  into  failure  of  many 
test  criteria. 

I  plan  to  stay  in  touch  with  Dr. 
Duncan  during  the  coming  year  to  let 
him  know  of  our  support  for  his  mis- 
sion and  to  let  others  know  that  Con- 
gress will  conduct  rigorous  oversight 
of  test  plans,  criteria,  and  results  for 
the  ASPJ. 

Mr.  President,  the  ASPJ  is  just  one 
troubled  program,  albeit  a  $4  billion 
program.  There  are  others.  But  my  in- 
tention has  been  to  use  tough  over- 
sight of  this  one  program  that  had  run 
afoul  to  send  a  message  of  discipline 
and  accountability  to  the  faceless,  un- 
elected  procurement  bureaucracy— a 
bureaucracy  that  does  not  have  to 
answer  to  the  taxpayers  and  that,  at 
its  worst,  can  put  political  expence 
before  true  national  defense  needJs. 

I  intend  to  continue  to  follow  the 
ASPJ  and  hope  to  make  examples  of 
other  programs  spinning  out  of  con- 
trol. 

Mr.  President,  I  would  venture  that 
the  forces  for  a  better  run  government 
have  won  one  battle  today.  I  would 
also  say  that  without  dogged  vigilance, 
any  small  advance  made  here  today 
will  be  quickly  negated  by  the  bad  in- 
fluences that  rage  in  our  huge  Govern- 
ment. 

Again,  I  compliment  the  conferees 
for  their  responsible  action. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  the  conference 
report  on  the  fiscal  1991  transporta- 
tion appropriations  measure. 

Along  with  my  senior  colleague.  Sen- 
ator INOUVE,  I  am  particularly  pleased 
that  $11  million  for  the  proposed  Hon- 
olulu Rapid  Transit  FYoject  [HRTP]  is 
included  in  the  measure.  This  money 
will  be  used  for  preliminary  engineer- 
ing, environmental  impact  studies,  and 
initial  right-of-way  acquisition  for  the 
long-plarmed  light  rail  project. 

The  city  and  county  of  Honolulu  has 
already  selected  and  approved  a  local- 
ly preferred  alternative  route,  which 
stretches  17.3  miles  from  Waiawa  in 
western  Oahu  through  downtown 
Honolulu  and  back  out  to  the  Univer- 
sity of  Hawaii  in  southeastern  Oahu. 
A  request-for-proposal  is  expected  to 
be  issued  by  November  1,  with  re- 
sponses due  back  next  spring.  If  all 
goes  well,  a  construction  contract  is 
expected  to  be  awarded  by  the 
summer  of  1991. 

Mr.  President,  this  is  a  model  project 
in  several  ways.  In  the  first  place,  it  is 
very  high  on  the  Urban  Mass  Transit 
Administration's  so-called  304  list, 
which  denotes  projects  that  are  most 
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deserving  of  funding.  Second,  the  level 
of  Federal-local  cooperation  and  com- 
munication in  developing  the  Honolu- 
lu initiative  has  been  extraordinary, 
perhaps  unprecented.  Third,  the  inno- 
vative turnkey  approach  embodied  in 
the  latest  HRTP  plan  will  attract  pri- 
vate investment  and  encourage  compe- 
tition among  different  transit  technol- 
ogies, resulting  in  significant  cost  sav- 
ings. Finally,  the  project  breaks  new 
ground  for  future  transit  projects  in 
that  fully  70  percent  of  the  financing 
will  derive  from  local  sources,  private 
and/or  public.  While  we  hope  that  the 
bulk  of  the  70  percent  will  come  from 
private  funding,  legislation  has  been 
approved  that  guarantees  that  any 
shortfalls  will  be  made  up  through 
public  financing  means. 

Mr.  President,  light  rail  transit  is 
needed  by  the  people  of  my  State. 
Eighty  percent  of  the  State's  popula- 
tion lives  and  works  on  the  island  of 
Oahu,  placing  an  enormous  strain  on 
the  island's  transportation  infrastruc- 
ture. We  are  rapidly  approaching  the 
day  when  commuters  on  our  few  high- 
ways will  experience  gridlock  during 
rushhour.  Given  the  inherent  geo- 
graphic limitations  of  our  island  State, 
a  rail  transit  system  is  the  only  viable 
solution  to  our  current  and  anticipated 
traffic  problems.  Last,  the  ongoing 
Persian  Gulf  crisis  only  underscores 
the  fact  that  Hawaii,  more  so  than  any 
other  State,  is  wholly  dependent  on 
imported  oil;  construction  of  an 
energy-efficient  rail  transit  system  is 
an  absolute  necessity  if  Hawaii  is  to 
limit  its  dependence  on  foreign  energy 
sources. 

In  closing,  Mr.  President,  I  wish  to 
express  my  gratitude  to  Senator  Lau- 
TENBERG  and  Congressman  Lehman, 
the  distinguished  chairmen  of  the  re- 
spective Senate  and  House  Transpor- 
tation Appropriation  Subcommittees, 
without  whose  assistance  initial  fund- 
ing for  the  Honolulu  Rapid  Transit 
Project  would  not  have  been  possible. 
I  also  wish  to  recognize  the  outstand- 
ing efforts  of  my  senior  colleague.  Sen- 
ator Inouye,  who  has  exercised  ex- 
traordinary leadership  on  this  issue; 
the  people  of  the  Aloha  State  are 
indeed  blessed  to  have  such  an  advo- 
cate in  the  U.S.  Senate. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  very  pleased  that  $15  million  for 
the  Liberty  Science  Center  in  New 
Jersey  is  included  in  the  conference 
report  on  the  fiscal  year  1991  Depart- 
ment of  Defense  appropriations  bill. 

The  Liberty  Science  Center  is  the 
largest  science  center  currently  under 
construction  in  the  United  States.  It 
will  serve  the  most  densely  populated 
and  ethnically  diverse  region  in  the 
United  States,  with  a  population  of 
some  20  million.  For  the  millions  of 
Americans  who  visit  the  museum,  it 
will   be   an   invaluable   education   re- 


source. The  center's  exhibits  and  pro- 
grams will  represent  the  state-of-the- 
art  in  science  education.  Young  Ameri- 
cans will  receive  hands-on  experience 
with  science  and  technology. 

Funding  for  this  project  was  includ- 
ed in  the  House  version  of  the  Depart- 
ment of  Defense  appropriations  bill 
for  fiscal  year  1991,  through  the  ef- 
forts of  my  colleagues  from  New 
Jersey,  Congressmen  Roe,  Dwyeh,  and 
GuARiNi.  It  was  also  included,  at  my 
request,  in  the  Senate  version  of  the 
fiscal  year  1991  Department  of  the  In- 
terior appropriations  bill. 

Mr.  President.  I  am  grateful  to  the 
chairman  of  the  Senate  Appropria- 
tions Committee,  Senator  Byrd,  for  in- 
cluding funding  for  the  project  in  the 
Senate  version  of  the  fiscal  year  1991 
Interior  appropriations  bill.  Because 
the  Defense  appropriations  bill  confer- 
ence took  place  before  the  conference 
on  the  Interior  appropriations  bill, 
funding  for  the  project  was  not  includ- 
ed by  the  conferees  in  the  final  ver- 
sion of  the  Interior  appropriations  bill. 

As  a  member  of  the  Defense  Appro- 
priations Subcommittee,  I  fought  hard 
to  preserve  funding  for  this  project 
during  conference  on  the  bill.  I  thank 
the  subcommittee  chairman.  Senator 
Inouye,  for  his  cooperation  and  sup- 
port for  this  project  during  the  confer- 
ence. 

I  deeply  appreciate  the  assistance  of 
the  chairman  of  the  Senate  Appro- 
priations Committee  in  ensuring  that 
funding  is  appropriated  for  the  Liber- 
ty Science  Center  in  fiscal  year  1991.  I 
also  appreciate  his  interest  in  ensuring 
that  the  Department  of  Defense  make 
this  funding  available  without  delay  so 
this  project  can  move  forward. 

Mr.  President,  I  urge  my  colleagues 
to  approve  the  conference  report  on 
the  fiscal  year  1991  Department  of  De- 
fense appropriations  bill. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  upon  comple- 
tion of  my  remarks,  the  Defense  ap- 
propriations conference  report  be  laid 
aside,  and  that  the  Senate  proceed  to 
the  consideration  of  the  Defense  au- 
thorization conference  report;  that 
when  debate  is  completed  on  the  au- 
thorization conference  report,  the 
Senate  without  any  intervening  action 
proceed  to  vote  on  the  adoption  of  the 
Defense  appropriations  conference 
report,  H.R.  5803.  to  be  followed  im- 
mediately by  a  vote  on  the  Defense  au- 
thorization conference  report,  H.R. 
4739. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  it  is  my  understanding  there 
is  a  time  agreement  on  the  authoriza- 
tion bill  of  an  hour  and  a  half.  Is  that 
correct? 


The    PRESIDING    OFFICER, 
hour  and  forty-five  minutes. 

Mr.  STEVENS.  One  hour  and  forty- 
five  minutes.  As  I  undei-stand  it  then, 
if  we  went  on  the  authorization  bill  at 
2:15.  we  would  vote  at  4  o'clock? 

The  PRESIDING  OFFICER.  That  is 
correct.  Is  there  objection? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum  for  a  moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  want  to  thank  my 
good  friend  from  Georgia  for  acceding 
to  this  request,  but  I  urge  the  Senator 
from  Hawaii  to  amend  the  request  so 
that  the  vote  on  the  appropriations 
bill  would  start  at  3:50  and  the  vote  on 
the  Defense  authorization  bill  would 
start  immediately  after  the  vote  on 
the  Defense  appropriations  bill. 

The  PRESIDING  OFFICER.  That  is 
3:50  on  the  authorization? 

Mr.  STEVENS.  The  vote  on  the  ap- 
propriations is  first  at  3:50,  the  vote  on 
the  authorization  bill  to  follow  imme- 
diately after  that.  Let  me  see  if  I  am 
interfering  with  somebody. 

Let  me  explain  to  the  Senate,  Mr. 
President,  that  I  expected  to  be  in 
Alaska,  in  Fairbanks  today,  and  obvi- 
ously I  am  not  there.  But  I  have  a  sat- 
ellite appearance  at  a  luncheon  there 
and  I  would  not  want  to  miss  the  vote 
on  the  Defense  appropriations  bill,  nor 
would  I  want  to  miss  that  satellite  con- 
nection. 

Mr.  INOUYE.  I  will  speak  for  5  min- 
utes. 

Mr.  STEVENS.  May  we  have  an 
agreement  that  the  vote  will  start  no 
later  than  4  on  the  appropriations 
bill? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Hawaii  modify  the 
unanimous-consent  request? 

Mr.  INOUYE.  Yes,  I  will. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NUNN.  Mr.  President,  I  suggest 
that  we  go  ahead  to  the  authorization 
bill  now  and  then  I  will  immediately 
yield  such  time  as  the  Senator  from 
Hawaii  may  need  out  of  our  time,  and 
that  would  expedite  it. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request.  Without  objection,  it  is 
so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1991— CONFERENCE  REPORT 

Mr.  NUNN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
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on  H.R.  4739  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4739)  to  authorize  appropriations  for  fiscal 
year  1991  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  23,  1990.) 

Mr.  NUNN.  Mr.  President,  could  the 
Presiding  Officer  outline  the  time 
agreement  now? 

The  PRESIDING  OFFICER.  Debate 
on  the  conference  report  on  H.R.  4739, 
the  Defense  Authorization  Act,  is  lim- 
ited as  follows:  70  minutes  equally  di- 
vided between  the  Senator  from  Geor- 
gia [Mr.  NuNN]  and  the  Senator  from 
Virginia  [Mr.  Warner],  with  an  addi- 
tional 20  minutes  controlled  by  the 
Senator  from  Maine  [Mr.  Cohen],  and 
15  minutes  controlled  by  the  Senator 
from  Ohio  [Mr.  Glenn]. 

Mr.  NUNN.  I  thank  the  Chair.  Mr. 
President,  I  yield  the  Senator  from 
Hawaii  10  minutes. 
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REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  thank 
the  Senator. 

Mr.  President,  the  managers  of  this 
bill  have  sat  here  for  4  hours  listening 
to  the  concerns,  the  criticisms,  and 
questions  issued  by  our  colleagues. 
And  though  I  wish  to  just  sit  here  and 
now  proceed  to  the  vote.  I  believe  I  am 
obligated  as  chairman  of  the  Defense 
Subcommittee  to  respond  to  some  of 
their  concerns. 

First,  on  a  concern  expressed  by  my 
colleague  from  Colorado,  to  wit:  that 
this  subcommittee  should  have  gone 
further  in  reducing  defense  expendi- 
tures. As  I  indicated  in  my  opening  re- 
marks, this  bill  is  $17.2  billion  less 
than  what  we  appropriated  last  fiscal 
year.  It  Is  a  reduction  of  over  $17  bil- 
lion, the  largest  defense  reduction 
since  the  Vietnam  war.  Furthermore, 
this  may  be  the  largest  defense  ex- 


penditure reduction  in  the  history  of 
the  United  States.  We  were  able  to  do 
this  notwithstanding  some  unexpected 
events  such  as  Desert  Shield,  which 
obviously  caused  us  to  spend  more 
money.  But  in  view  of  all  of  this,  we 
have  been  able  to  reduce  our  spending. 

Second.  Mr.  President,  all  Americans 
have  been  expecting  peace  dividends. 
We  have  tried  to  accommodate  Amer- 
ica by  reducing  defense  spending  and 
providing  these  peace  dividends.  But 
may  I  point  out  the  following:  sugges- 
tions have  been  made  that  now  that 
the  wall  has  crumbled.  Eastern  Europe 
has  been  stabilized,  that  the  Soviets 
are  in  economic  turmoil,  that  we  could 
return  our  forces  from  Europe  and 
reduce  our  military  by  that  number. 

This  bill  calls  for  the  reduction  of 
European  forces  by  50,000,  and  total 
forces  of  the  defense  structure  by 
79.000.  There  are  certain  costs  in- 
volved that  none  of  us  have  touched 
upon.  When  we  return  50.000  men  and 
women  from  Europe  and  place  them 
into  the  communities  of  the  United 
States,  several  things  will  happen. 
First,  since  they  are  being  involuntar- 
ily separated,  we  will  have  to  provide 
them  with  separation  pay.  We  have  no 
idea  what  that  cost  will  be,  but  it  can 
be  easily  assumed  that  it  could  be  as 
much  as  $1  billion.  These  people  are 
volunteers.  All  of  our  men  and  women 
in  uniform  are  volunteers.  They  were 
not  drafted.  When  they  volunteered 
they  anticipated  being  in  the  service 
for  a  given  period  of  time.  They  had  a 
contract  with  the  people  of  the  United 
States. 

Now  we  are  breaking  their  contracts 
by  telling  them  you  have  served  us 
well  for  4  years,  now  we  want  you  to 
leave.  What  if  a  soldier's  wife  is  preg- 
nant? He  had  anticipated  serving  4 
years  and  receiving  medical  benefits 
for  his  family  for  4  years.  Instead,  he 
finds  himself  in  a  situation  where  he  is 
told  to  leave,  and  where  medical  bene- 
fits are  cut  off  precisely  on  the  day  of 
departure.  Who  is  going  to  insure  that 
wife  of  his?  No  one  will  insure  that 
wife  of  his.  To  help  him  and  others 
like  him,  the  authorization  bill  con- 
tains a  provision  that  extends  health 
benefits  for  the  involuntarily  separat- 
ed. How  much  will  this  cost?  Hundreds 
of  millions  of  dollars.  Then  you  have 
the  cost  of  transporting  people  back 
here,  providing  housing,  unemploy- 
ment compensation.  You  do  not 
expect  these  men  and  women  to  imme- 
diately find  themselves  on  the  employ- 
ment rolls  in  these  communities,  so  we 
may  find  ourselves  paying  unemploy- 
ment compensation  or  even  welfare. 

Sadly,  social  workers  tell  us  that 
there  is  a  correlation  between  unem- 
ployment and  crime.  So  I  suppose  the 
cost  of  crime  will  go  up. 

Mr.  P>resident,  I  have  no  idea  what 
the  savings  will  be,  what  the  peace 
dividends  will  be.  but  we  are  trying  our 
best. 


The  second  concern  expressed  was 
on  the  advanced  tactical  fighter.  It 
was  not  our  proposal.  It  was  the  House 
proposal  to  begin  full  scale  develop- 
ment in  fiscal  year  1991. 

The  authorizers  wanted  us  to  delay 
this  by  3  months.  This  is  speeding  up 
the  process  by  3  months.  We  appropri- 
ated $200  million  toward  this  end;  not 
$75  billion— $200  million.  By  this 
action,  we  did  not  commit  ourselves  to 
spend  $75  billion. 

Only  a  few  moments  ago  we  debated 
the  B-2  Stealth  bomber. 

We  previously  had  committed  our- 
selves to  build  12  B-2's.  The  Secretary 
of  Defense  said  the  program  will  be 
cut  down  to  75  aircraft.  That  is  break- 
ing the  contract.  Who  knows,  the  Con- 
gress of  the  United  States  may  one 
day  decide  to  terminate  the  program. 
Contracts  can  be  broken,  and  we  have 
been  doing  this  every  day. 

Finally,  Mr.  President,  much  time 
was  spent  on  the  matter  of  universi- 
ties. I  would  like  to  pick  just  one  uni- 
versity as  an  example,  because  I  think 
this  is  descriptive  of  all  the  others  in- 
volved in  this  package. 

The  University  of  Scranton.  in  Perm- 
sylvania,  will  receive  $10  million  from 
this  bill.  Out  of  this  bill  of  $268  bil- 
lion, it  will  get  $10  million.  This  small 
university  is  at  the  foothills  of  the 
Pocono  Mountains  and  is  doing  its 
best  and  striving  for  excellence.  It  is 
attempting  to  expand  the  range  of 
American  academic  disciplines,  which 
it  can  now  offer  its  students.  I  do  not 
think  this  is  an  extravagance. 

Is  it  a  misuse  of  our  moneys  to  assist 
the  broadening  of  universities,  which 
can  offer  a  range  of  studies  to  the  sons 
and  daughters  of  coal  miners?  That  is 
what  they  are.  Or  the  sons  and  daugh- 
ters of  small  town  America?  That  is 
what  the  Pocono  Mountains  are. 

I  know  that  many  of  us  in  this 
Chamber,  Mr.  President,  benefited 
from  the  use  of  defense  appropriations 
in  the  form  of  the  GI  bill.  Mr.  Presi- 
dent, the  senior  Senator  from  Hawaii 
stands  before  you  because  of  the  GI 
bill.  The  GI  bill  sent  me  through  law 
school  and  gave  me  my  undergraduate 
degree.  Without  that.  I  think  I  would 
be  working  in  the  cane  fields  of 
Hawaii. 

How  many  are  now  in  college  be- 
cause of  benefits  we  provide  under  the 
Army's  College  Fund?  I  note  that 
many  of  my  colleagues  find  it  objec- 
tionable that  the  conference  agree- 
ment would  award  a  relatively  small 
grant  to  the  University  of  Scranton 
and  to  other  universities,  and  that  it 
would  do  so  without  competition. 

Well,  what  about  the  grants  that  we 
and  the  Pentagon  have  been  providing 
to  the  federally  funded  research  and 
development  centers  without  competi- 
tion? 

In  the  conference  agreement,  we 
provide  $10  million  to  Scranton  Uni- 
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versity  in  the  Pocono  Mountains.  We 
provide  $430  million  to  the  Lincoln 
Laboratory  of  MIT.  The  average  pay 
and  support  of  a  staff  researcher  at 
the  Lincoln  Laboratory  is  $165,000  a 
year.  That  is  just  the  average  pay  and 
support.  And  I  am  certain  that  the 
president  of  the  University  of  Scran- 
ton  or  the  senior  professor  at  Scran- 
ton  receives  half  of  that. 

Competition?  How  can  Scranton 
compete  with  MIT  with  all  its  facili- 
ties and  Nobel  laureates?  This  is  the 
eternal  question  of  the  "haves"  and 
"have  nots."  the  rich  and  the  poor.  Do 
we  make  a  big  university  bigger  and  a 
small  university  smaller,  or  do  we  pro- 
vide the  family  farmer,  the  sons  and 
daughters  of  coal  miners,  farmers,  an 
equal  break?  Should  it  always  be  the 
universities  and  colleges  in  New  York 
and  Boston  and  Chicago  which  bene- 
fit? What  about  those  institutions  in 
Iowa,  Nebraska  and  the  Dakotas,  and 
Alaska? 

Well,  if  they  must  compete,  I  can 
assure  you  that  the  competition  will 
not  be  fair,  because  it  will  be  against 
one  of  the  giants.  But  my  colleagues 
are  saying  that  they  must  compete. 

Mr.  President,  I  cannot  support  that. 
I  believe  that  the  conference  report 
that  we  have  provided  is  sound,  if  fair, 
and  I  urge  the  Senate  to  support  our 
agreement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1991— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  NUNN.  Mr.  President,  we  are 
now  on  the  defense  authorization  bill, 
and  I  will  address  my  remarks  to  that 
bill  and  invite  our  colleagues  who  want 
to  speak  on  that  bill,  to  come  over.  I 
would  like  very  much  so  to  cut  the 
time  down  on  this  if  we  could.  So  we 
are  not  seeking  unlimited  amount  of 
time  here.  I  hope  we  can  cut  it  down 
for  the  benefit  of  all  Senators. 

Mr.  I*resident,  I  am  pleased  to  bring 
before  the  Senate  the  conference 
report  on  H.R.  4739,  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1991.  This  conference  report  author- 
izes programs  for  the  Department  of 
Defense,  the  national  security  pro- 
grams of  the  Department  of  Energy, 
and  civil  defense  programs  for  fiscal 
year  1991. 

First,  I  want  to  thank  Chairman 
AspiN  and  Congressman  Dickinson 
for  their  cooperation  in  this  confer- 
ence. I  also  thank  my  friend  and  col- 
league. Senator  Warner,  the  ranking 
minority  member  of  our  committee, 
for  his  splendid  cooperation  and  sup- 
port throughout  the  conference  and 
throughout  the  year.  And  the  same 
goes  for  his  excellent  staff. 


CONFERENCE  PROCESS 

Mr.  President,  as  chairman  of  the 
conference  this  year,  I  want  to  com- 
ment briefly  on  the  process  which  the 
conference  followed. 

The  Senate  conferees  were  organized 
into  panels  following  our  subcommit- 
tee lines,  with  one  additional  panel  for 
general  provisions.  These  panels  met 
numerous  times  with  the  House  panels 
and  resolved  the  vast  majority  of  the 
600  language  and  1,000  funding  issues 
in  the  conference. 

Toward  the  end  of  the  conference, 
the  panels  reported  that  they  had 
made  all  of  the  progress  they  could.  At 
that  time,  the  House  and  Senate  con- 
ferees agreed  to  exchange  package 
offers  on  the  remaining  unresolved 
issues.  Our  Senate  conferees  met  and 
developed  the  first  written  package 
offer  on  the  60  remaining  open  issues. 
Several  package  offers  were  ex- 
changed, and  the  House  finally  re- 
sponded with  a  written  counteroffer 
which  resolved  all  but  about  15  items. 
These  15  items  were  completed  in  a 
final  pEickage  offer  between  the  House 
and  Senate  conferees. 

This  year,  more  items  in  the  confer- 
ence were  resolved  by  the  individual 
panels  than  in  the  past,  and  those 
issues  not  resolved  by  the  panels  were 
eventually  handled  by  each  side  devel- 
oping package  offers. 

BUDGET  BLANKS 

Earlier  this  year,  Mr.  President,  I 
outlined  these  five  major  blanks  in  the 
administration's  fiscal  year  1991  De- 
fense budget  and  the  5-year  Defense 
plan: 

A  threat  blank,  because  the  basic  as- 
sessment of  the  overall  threats  to  our 
national  security  on  which  this  year's 
budget  was  based  was  rooted  in  the 
past;  a  strategy  blank,  because  the  De- 
fense Department  had  not  developed  a 
new  military  strategy  that  responds  to 
the  changes  in  the  threat;  a  dollar 
blank,  because  the  Defense  Depart- 
ment had  identified  only  $70  billion  of 
the  $167  billion  necessary  to  bring  the 
Pentagon's  5-year  defense  plan  down 
to  the  5-year  targets  for  national  de- 
fense contained  in  President  Bush's 
own  fiscal  year  1991  budget;  a  force 
structure  blank,  because  the  Defense 
Department  had  not  told  us  what  the 
size  and  structure  of  our  military 
forces  will  be  over  the  next  5  years  at 
their  own  budget  levels;  and  a  pro- 
gram blank,  because  Secretary  Cheney 
had  initiated  top-to-bottom  reviews  of 
major  weapons  programs  for  which  he 
was  requesting  tens  of  billions  of  dol- 
lars in  the  fiscal  year  1991  budget. 

From  my  perspective,  Mr.  President, 
for  the  most  part  these  blanks  in  the 
administration's  Defense  program 
have  still  not  been  filled  in  by  the  ad- 
ministration. We  come  to  the  conclu- 
sion of  the  Defense  authorization 
process  this  year  without  having  had  a 
lot  of  constructive  assistance  from  the 
Defense  Department  in  the  difficult 


task  of  restructuring  our  national  de- 
fense programs. 

One  of  the  most  frustrating  aspects 
of  our  conference  has  been  the  fact 
that  the  Defense  Department  this 
year  never  went  through  the  fiscal  dis- 
cipline of  meeting  realistic  budget  tar- 
gets. The  Pentagon  never  submitted  a 
complete  5-year  defense  plan  to  the 
Congress  that  conforms  to  the  spend- 
ing targets  of  the  fiscal  year  1991 
budget  as  the  law  requires. 

The  Defense  Department  also  never 
gave  us  their  views  on  how  to  make 
the  $19  billion  in  reductions  in  the 
1991  Defense  budget,  which  President 
Bush  himself  agreed  to  in  the  budget 
summit  agreement.  In  other  words,  we 
had  no  guidance  from  the  Department 
of  Defense— and  still  do  not— on  how 
to  get  down  to  the  levels  that  the 
President  agreed  to  in  the  budget 
summit. 

The  Defense  Department  also  never 
gave  us  their  views  on  how  to  make 
the  $19  billion  in  reductions  in  the 
fiscal  year  1991  Defense  budget  which 
the  President  agreed  to  in  the  budget 
summit  agreement. 

The  only  major  changes  which  the 
Defense  Department  proposed  in  the 
fiscal  year  1991  budget  were  a  reduc- 
tion of  $4  billion  based  on  the  major 
aircraft  review.  But  this  review  turned 
out  to  be  seriously  flawed.  Within 
weeks  after  it  was  completed,  the  Air 
Force  announced  new  delays  in  the  C- 
17  program  and  funding  increases  re- 
quired for  the  B-2  program.  The  Navy 
announced  serious  managerial  and 
performance  problems  in  the  A- 12  air- 
craft program.  These  problems  were 
not  anticipated  in  the  Department's 
major  aircraft  review,  which  had  just 
been  completed. 

It  was  very  frustrating  in  the  confer- 
ence to  have  the  Defense  Department 
tell  us  not  to  cut  a  long  laundry  list  of 
programs  when  the  Department  had 
never  gone  through  the  process  of 
meeting  the  budget  targets  that  we 
were  forced  to  meet  and  that  the 
President  had  agreed  to. 

Congress,  therefore,  has  been  forced 
to  fill  in  the  blanks  in  this  year's  De- 
fense budget.  This  Defense  authoriza- 
tion conference  report  begins  the  proc- 
ess of  implementing  a  new  military 
strategy  in  response  to  the  dramatic 
changes  in  the  threats  to  our  security 
and  in  response  to  a  very  tough  and 
austere  fiscal  environment.  It  puts  the 
Defense  Department  on  a  manageable 
glide  path  toward  a  smaller  and  re- 
structured Defense  establishment  over 
the  next  5  years. 

I  want  to  take  a  few  moments  to 
highlight  some  of  the  major  features 
of  this  conference  report  for  our  col- 
leagues. 

THE  DEFENSE  BUDGET  AND  DEFICIT  REDUCTION 

This  conference  report  authorizes 
$288.3  billion  in  budget  authority  and 
$297  billion  in  outlays  for  fiscal  year 
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1991.  This  level  represents  a  same 
level  of  funding  agreed  to  in  the 
Senate  passed  version  of  this  bill  and 
the  same  level  contained  in  the  budget 
summit  agreement  and  the  fiscal  year 
1991  budget  resolution.  This  level  was 
recommended  by  the  Armed  Services 
Committee  last  spring  based  on  the 
changes  in  the  threat  and  a  revised 
military  strategy  to  meet  this  new 
threat.  It  is  not  an  arbitrary  figure. 

This  authorization  level  also  repre- 
sents the  same  level  of  funding  agreed 
to  in  the  Senate-passed  version  of  this 
bill,  and  the  same  level  contained  in 
the  budget  summit  agreement  and  the 
fiscal  year  1991  budget  resolution. 
These  levels  represent  a  $28  billion 
budget  authority  reduction  and  a  $10 
billion  outlay  reduction  from  the  Con- 
gressional Budget  Office  baseline  for 
fiscal  year  1991,  and  a  $19  billion 
budget  authority  reduction  and  a  $7 
billion  outlay  reduction  from  the  ad- 
ministration's budget  request. 

There  have  been  some  comments  re- 
cently that  the  Defense  budget  has 
not  made  enough  of  a  contribution  to 
deficit  reduction  under  the  budget 
summit  agreement.  I  think  that  point 
needs  to  be  put  in  perspective. 

Defense  spending  cuts  represent  36 
percent  of  the  reductions  in  the 
budget  summit  target  of  $500  billion  in 
deficit  reduction  over  the  next  5  years. 
My  understanding  is  that  $500  billion 
is  no  longer  $500  billion  but  somewhat 
lower  than  that  so  this  percentage 
would  go  up  accordingly.  Since  De- 
fense spending  cuts  are  also  responsi- 
ble for  one-third  of  the  interest  sav- 
ings, the  defense  cuts  in  terms  of  con- 
tributing to  the  overall  deficit  pack- 
age, represent  40  percent  of  the  deficit 
reduction  package.  That  includes  both 
spending  cuts  and  revenue,  40  percent 
of  the  total. 

By  comparison,  the  entitlement 
budget  is  over  twice  the  size  of  the  De- 
fense budget,  and  the  revenue  base  is 
four  times  the  size  of  the  Defense 
budget.  But  defense  outlays  are  cut  11 
percent  below  the  CBO  baseline  over 
the  next  5  years,  while  entitlements 
are  cut  by  about  3  percent  and  reve- 
nues increased  by  2  percent. 

Over  the  next  5  years.  Defense  out- 
lays will  be  cut  by  $182  billion  from 
the  CBO  baseline.  In  real  terms,  the 
Defense  budget  will  be  reduced  by  20 
percent  over  the  next  5  years.  As  a 
share  of  gross  national  product.  De- 
fense spending  will  drop  from  5.5  per- 
cent of  GNP  in  1990  to  4  percent  in 
1995,  the  lowest  level  sincv,  1948. 

Clearly.  Mr.  President,  the  Defense 
budget  is  making  a  substantial  contri- 
bution to  the  deficit  reduction  effort. 
The  reductions  required  by  the  budget 
summit  agreement  to  the  current  5- 
year  defense  plan  will  require  some 
very  tough  decisions  by  Congress  and 
the  Defense  Department. 

Deficit  reduction,  however,  is  not 
the  primary  goal  of  our  national  secu- 


rity budget.  This  budget  that  we  have 
before  us  has  as  its  primary  goal  to 
help  protect  our  Nation  against  the 
threats  that  we  face  in  a  dangerous 
world. 

Last  March,  I  outlined  in  detail  my 
views  on  the  changed  threat  environ- 
ment of  the  1990's.  In  those  remarks  I 
gave  a  very  detailed  overall  assessment 
of  the  changes  in  the  threats  to  our 
national  security.  I  do  not  intend  to 
repeat  my  earlier  comments,  but  I 
want  to  mention  briefly  my  views  on 
the  changes  in  the  threat,  and  they 
have  been  very  considerable  changes. 

At  the  level  of  strategic  forces,  there 
have  been  no  significant  changes  from 
the  trends  I  outlined  in  March  of  this 
year.  The  Soviets  continue  an  across- 
the-board  modernization  of  their  stra- 
tegic forces,  and  Soviet  strategic  forces 
remain  the  paramount  threat  to 
United  States  national  security  inter- 
ests. 

At  the  conventional  level,  the  most 
profound  change  has  been  the  virtual 
elimination  of  the  threat  of  a  large- 
scale  Warsaw  Pact  attack  against 
Western  Europe  and  the  NATO  alli- 
ance. At  the  same  time— as  recent 
events  in  the  Persian  Gulf  demon- 
strate—we face  significant  threats  to 
the  security  of  the  United  States  and 
our  allies  in  other  regions  of  the  world 
which  we  must  remain  capable  of  ad- 
dressing. 

MINIMIZE  THE  EfTECTS  OF  DEFENSE  TRANSITION 
ON  PEOPLE 

Mr.  President,  one  of  the  commit- 
tee's highest  priorities  this  year  has 
been  to  sustain  and,  where  possible, 
enhance  the  well-being  and  combat  ef- 
fectiveness of  military  personnel  as 
the  military  force  structure  shrinks 
over  the  next  5  years.  The  committee 
wanted  to  set  a  gradual,  predictable, 
and  stable  glidepath  so  our  men  and 
women  in  uniform  would  know  where 
they  stand  and  so  the  persormel  man- 
agers in  DOD  could  plan  accordingly. 

With  personnel  in  mind  as  our  most 
important  priority,  the  conference 
agreement  follows  Senate  lead  in  au- 
thorizing military  strengths  for  fiscal 
year  1991  and  fiscal  year  1995.  Author- 
izing a  5-year  strength  for  the  military 
services  Is  part  of  our  effort  to  ensure 
that  the  reduction  in  the  size  of  our 
military  forces  is  carried  out  in  an  or- 
derly, phased  fashion  over  the  next  5 
years. 

For  fiscal  year  1991,  the  conference 
agreement  authorizes  an  active  mili- 
tary strength  that  Is  100,000  below  the 
current  fiscal  year  1990  level.  The 
military  services  began  fiscal  year  1991 
20,000  personnel  below  their  author- 
ized level,  so  20  percent  of  this  100,000 
reduction  has  already  occurred.  The 
conferees  gave  the  Secretary  of  De- 
fense the  authority  to  exceed  the  au- 
thorized end  strengths  by  up  to  1  per- 
cent because  of  the  uncertainties  sur- 
rounding Operation  Desert  Shield. 
Next  year  will  be  the  first  time  In  40 


years.  Mr.  President,  that  the  number 
of  active  duty  military  personnel  will 
drop  below  2  million. 

The  fiscal  year  1995  military  end 
strengths  In  the  bill  are  consistent 
with  the  Pentagon's  long-term  plans, 
and  represent  a  22-percent  reduction 
from  current  strength  levels.  This  is 
Important  because  for  the  first  time. 
Congress  has  provided  a  long-term 
statutory  goal  for  each  military  service 
to  program  against. 

"The  conference  agreement  approves 
a  4.1  percent  pay  raise  for  military 
personnel  effective  January  1,  1991; 
requires  the  military  services  to  slow 
the  recruitment  of  new  personnel  and 
to  encourage  the  early  release  of  first- 
term  and  retirement-eligible  personnel 
before  reducing  career  personnel;  and 
authorizes  a  generous  safety  net  pack- 
age of  benefits  for  military  personnel 
who  are  Involuntarily  separated  from 
service.  We  hope  there  will  not  be 
many  involuntarily  separated  but 
where  they  are  we  have  a  safety  net 
that  will  be  in  effect  for  them.  This 
package  Includes  medical  transition 
coverage,  higher  involuntary  separa- 
tion pay.  limited  commissary  and  ex- 
change privileges,  limited  housing  and 
dependent  education  assistance,  vest- 
ing In  educational  benefits,  transition 
and  job  search  assistance,  and  en- 
hanced travel  and  transportation  ben- 
efits. 

The  conference  agreement  also  con- 
tains a  package  of  benefits  for  military 
personnel  deployed  In  Operation 
Desert  Shield.  These  benefits  include 
funding  for  free  postal  services;  au- 
thority for  imminent  danger  pay  from 
the  start  of  Operation  Desert  Shield; 
authority  for  a  savings  program  that 
would  yield  Interest  of  up  to  10  per- 
cent; authority  for  reimbursement  for 
accrued  leave  for  activated  reservists; 
and  authority  to  pay  medical  special 
pays  and  variable  housing  allowances 
to  activated  reservists. 

STRATEGIC  ENVIRONMENTAL  RESEARCH  AND 
DEVELOPMENT  COUNCIL 

I  am  pleased  that  the  conferees 
agreed  with  the  Initiative  In  the 
Senate  bill  to  apply  the  resources  and 
talents  of  the  Defense  and  Energy  De- 
partments and  the  Intelligence  com- 
munity to  environmental  problems. 
The  conference  agreement  establishes 
a  new  Strategic  Environmental  Re- 
search and  Development  Council,  and 
authorizes  $200  million  for  this  Coun- 
cil in  fiscal  year  1991.  The  activities  of 
this  council  will  make  a  significant 
contribution  to  environmental  re- 
search, particularly  in  the  areas  of  cli- 
mate change  and  environmental  resto- 
ration and  cleanup  of  DOD  and  DOE 
installations. 

COMMITTEE  THEMES  ENDORSES  BY  THE 
CONFERENCE  AGREEMENT 

Mr.  President,  the  committee's  rec- 
ommendations to  the  Senate  In  this 
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Defense      authorization      bill      were 
grouped  under  five  major  themes: 

First,  maintaining  nuclear  deter- 
rence at  lower  and  more  stable  force 
levels; 

Second,  shifting  to  a  reinforcement 
strategy  in  which  the  United  States 
would  reduce  its  forward-deployed 
forces,  encourage  specialization  with 
its  allies,  and  emphasize  a  reinforce- 
ment capability,  including  the  use  of 
Reserves  to  augment  the  remaining 
forward-deployed  forces; 

Third,  making  greater  and  more  in- 
novative use  of  National  Guard  and 
Reserves  Forces; 

And  here  I  would  like  to  call  particu- 
lar attention  to  the  Navy  and  the  fact 
that  the  Navy  has  gone  to  a  new  con- 
cept, a  dramatic  new  concept  for  the 
Navy  of  better  utilization  of  reserves 
and  placing  more  ships  into  the  re- 
serves. I  congratulate  the  Chief  of 
Naval  Operations  and  the  Secretary  of 
Navy  for  taking  that  step  which  has 
just  been  announced,  and  I  will  have 
more  to  say  about  that  later  in  this 
discussion. 

Fourth,  adjusting  the  readiness  of 
certain  forces  to  reflect  the  threat;  the 
amount  of  warning  time;  the  likeli- 
hood that  the  forces  will  go  into 
action;  and  the  availability  of  airlift 
and  sealift  to  transport  the  forces  to 
the  battle;  and 

Finally,  developing  a  stable,  effective 
resource  strategy  around  the  theme 
suggested  by  former  Ambassador 
David  Abshire;  "think  smarter,  not 
richer."  This  resource  strategy  in- 
cludes an  emphasis  on  "fly  before 
buy"  for  new  weapons  systems;  im- 
proving existing  platforms  and  reduc- 
ing new  starts;  encouraging  innovative 
research  to  preserve  our  technological 
superiority;  and  simplifying  and 
streamlining  the  defense  acquisition 
process. 

The  agreements  reached  in  this  con- 
ference report  are  very  consistent  with 
and  reinforced  by  these  five  themes. 

I  want  to  mention  briefly  here  the 
agreement  in  the  area  of  strategy  pro- 
grams because  this  was  one  of  our 
most  contentious  issues  in  conference 

NUCLEAR  OETERRENCE 

The  conference  agreement  main- 
tains our  essential  policy  of  nuclear 
deterrence,  but  at  lower  force  levels 
and  with  greater  stability. 

For  the  ICBM  leg  of  our  stategic 
triad,  the  conference  authorized  $680 
million  for  research  and  development 
of  the  rail  garrison  MX  and  the  small 
ICBM;  denied  the  procurement  re- 
quest of  $1.3  billion  for  rail  garrison 
MX  trains  but  recommended  that  the 
R&D  program  be  completed  to  pre- 
serve a  deployment  option;  and  recom- 
mended that  the  Department  plan  to 
deploy  the  Small  ICBM  in  silos  initial- 
ly, while  preserving  an  option  for  sub- 
sequent deployment  in  a  mobile  basing 
mode  if  future  strategic  or  arms  con- 
trol developments  so  require. 


For  the  bomber  leg  of  the  triad,  the 
conferees  approved  $2.35  billion  in 
procurement  funds  and  $1.75  billion  in 
R&D  to  continue  the  B-2  bomber  pro- 
gram. Although  the  House  conferees 
insisted  that  we  drop  all  of  the  fences 
on  new  B-2  aircraft  that  were  included 
in  the  Senate  bill,  I  have  received  as- 
surances from  Secretary  of  the  Air 
Force  Don  Rice  that  the  Air  Force  will 
observe  all  of  the  fences  that  were 
adopted  in  the  Senate  bill  for  all  new 
B-2  aircraft  procured  with  fiscal  year 
1991  procurement  funds.  This  means 
that  the  procurement  of  additional  B- 
2's  will  be  contingent  on  continued  fa- 
vorable results  from  the  B-2  flight  test 
program.  The  Senate  conferees  hope 
that  these  flight  tests  will  be  success- 
ful which  will  permit  additional  B-2 
aircraft  to  be  procured  with  fiscal  year 
1991  funds. 

The  conferees  also  authorized  $1.15 
billion  for  construction  of  the  18th 
Trident  submarine,  and  $1.34  billion 
for  Trident-II  missiles.  The  confer- 
ence deleted  the  provision  precluding 
any  advance  procurement  for  addition- 
al Trident  submarines. 

Funding  for  the  strategic  defense 
initiative  was  authorized  at  $2.89  bil- 
lion. The  conferees  agreed  to  institute 
new  budget  and  reporting  procedures 
for  the  SDI  Program  in  fiscal  year 
1991  which  are  tied  to  functional  mis- 
sions for  missile  defenses.  Funds  would 
be  allocated  to  five  separate  program 
elements,  each  related  to  a  separate 
and  distinct  mission.  Funds  can  be 
transferred  among  these  new  program 
elements  only  through  the  formal  re- 
programming  procedures. 

After  considerable  debate,  the  con- 
ferees agreed  to  limit  expenditures  for 
the  Milstar  communications  satellite 
to  $600  million  in  fiscal  year  1991,  a  re- 
duction of  $500  million  from  the 
budget  request.  The  conferees  gave 
strong  direction  to  the  Secretary  of 
Defense  to  restructure  this  program  or 
propose  an  alternative  in  order  to 
reduce  the  total  program  costs  and  to 
refocus  the  program  priorities  from 
strategic  warfighting  to  tactical  uses. 
Deputy  Secretary  of  Defense  Don 
Atwood  and  Pentagon  Comptroller 
Sean  O'Keefe  assured  me  and  the 
committee  that  they  would  not  exceed 
the  $600  million  limit  without  congres- 
sional approval.  As  a  result,  the  con- 
ference agreement  would  permit  the 
Secretary  of  Defense  to  request  addi- 
tional funding  for  this  program 
through  the  formal  reprogramming 
process  once  the  Secretary  reports  to 
Congress  on  a  restructured  program.  I 
will  have  more  to  say  on  the  Milstar 
program  later. 

Finally,  the  conference  agreement 
authorizes  $35  million  for  the  tactical 
air-to-surface  missile,  and  $126  million 
for  the  Asat  Program. 

EMPHASIS  ON  A  REINFORCEMENT  STRATEGY 

The  conference  agreement  endorses 
the  emphasis  in  the  Senate-passed  bill 


on  a  reinforcement  strategy  in  which 
the  United  States  would  reduce  its  for- 
ward-deployed forces,  encourage  spe- 
cialization with  its  allies,  and  empha- 
size a  reinforcement  capability,  includ- 
ing the  use  of  reserves  to  augment  the 
remaining  forward-deployed  forces. 

The  conferees  agreed  to  the  Senate 
provision  reducing  the  ceiling  on 
United  States  troops  in  Europe  by 
50.000  during  fiscal  year  1991.  This 
puts  us  on  an  orderly  course  for  what 
I  believe  will  be  reductions  down  to  a 
level  of  75,000  to  100,000  United  States 
troops  in  Europe  within  5  years. 

The  conferees  agreed  to  a  number  of 
items  to  increase  the  mobility  of  our 
military  forces.  Construction  of  an  am- 
phibious aissault  ship  for  carrying 
Marine  Corps  forces  was  authorized; 
$250  million  was  added  to  the  budget 
for  strategic  sealift  construction;  $31 
million  was  added  to  the  budget  to  en- 
hance naval  ship-to-shore  fire  support 
capability;  and  the  Defense  Depart- 
ment was  directed  to  update  the  1981 
congressionally  mandated  mobility 
study. 

The  conferees  also  recommended  a 
number  of  R&D  and  procurement  pro- 
grams for  lighter,  more  lethal  forces. 
The  conference  report  directs  the 
Army  to  procure  an  off-the-shelf  light 
armored  gun  system,  and  initiates  full- 
scale  development  of  the  Stingray 
electronic  target  identification  system 
to  enhance  the  combat  effectiveness  of 
existing  tracked  Army  vehicles;  $113 
million  was  added  to  the  budget  re- 
quest for  specific  programs  to  improve 
the  capability  of  special  operations 
forces,  including  better  ammunition 
for  the  AC-130  gunship  aircraft  and  a 
refueling  capability  for  HC-130  tanker 
aircraft. 

GREATER  UTILIZATION  OF  THE  RESERVE 
COMPONENTS 

Mr.  President,  I  believe  that  placing 
greater  emphasis  on  our  Reserve  and 
National  Guard  Forces  should  be  a 
key  element  of  our  military  strategy  in 
light  of  the  changes  in  the  threats  to 
our  national  security  and  in  light  of 
the  fiscal  constraints  we  face.  This 
conference  agreement  endorses  this 
concept. 

A  total  of  $1.9  billion  is  authorized 
for  new  equipment  for  National  Guard 
and  Reserve  Forces,  $1.4  billion  above 
the  amount  requested  in  the  budget. 
The  conferees  maintained  the  force 
structure  and  personnel  strength  of 
the  Reserve  components  at  the  cur- 
rent levels  for  fiscal  year  1991,  rather 
than  making  the  reductions  called  for 
in  the  budget  request.  The  conferees 
directed  increased  Reserve  participa- 
tion in  several  mission  areas,  including 
antisubmarine  warfare  and  tactical 
airlift.  Finally  the  conferees  instituted 
a  program  to  integrate  more  active 
duty  personnel  into  the  day-to-day 
training  and  management  of  Reserve 
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component  forces  beginning  in  fiscal 
year  1992. 

FLEXIBLE  READINESS 

Last  spring,  Mr.  President,  I  outlined 
a  concept  of  flexible  readiness.  Under 
this  concept,  the  military  services 
would  adjust  the  readiness  of  certain 
forces  to  reflect  the  threat;  the 
amount  of  warning  time;  the  likeli- 
hood that  the  forces  will  go  into 
action;  and  the  availability  of  airlift 
and  sealift  to  transport  the  forces  into 
battle.  Those  military  forces  that  are 
best  suited  for  the  kinds  of  threats 
that  are  most  likely  in  coming  year 
would  be  kept  at  high  readiness  levels. 
Those  forces  oriented  to  counter  less 
likely  threats  could  be  retained  in  the 
force  structure  but  at  readiness  levels 
tailored  to  the  substantially  longer 
warning  time  of  any  increase  in  the 
threat. 

I  believe  this  flexible  readiness  con- 
cept will  allow  the  military  services  to 
retain  a  larger  force  structure  in  the 
future  than  would  otherwise  be  possi- 
ble if  all  military  units  are  kept  at  the 
highest  readiness  levels. 

The  conference  agreement  directs 
the  Defense  Department  to  examine 
this  concept  of  flexible  readiness  and 
report  to  the  Armed  Services  Commit- 
tees on  this  subject  by  March  15  of 
next  year.  The  conference  report  also 
reduces  the  budget  request  for  train- 
ing, operating  tempo,  and  spare  parts 
by  approximately  $1.5  billion  because 
of  the  diminished  threat,  increased 
warning  times,  tind  reduced  force 
structure. 

THINK  SMARTER.  NOT  RICHER 

Mr.  President,  the  Senate-passed  bill 
contained  a  comprehensive  resource 
strategy  designed  to  improve  the  man- 
agement of  defense  resources.  This 
strategy  included  an  emphasis  on  "fly 
before  buy"  for  new  weapons  systems, 
improving  existing  platforms  and  re- 
ducing new  starts,  encouraging  innova- 
tive research  to  improve  our  techno- 
logical superiority,  and  simplifying 
and  streamlining  the  defense  acquisi- 
tion process.  All  of  these  initiatives  are 
endorsed  by  this  conference  report. 

The  conferees  applied  the  "fly 
before  buy"  approach  to  a  number  of 
major  weapons  systems  currently 
under  development  or  approaching 
the  early  stages  of  production: 

Procurement  funds  were  approved 
for  the  V-22  tiltrotor  aircraft,  but 
these  funds  can  be  used  only  to  pro- 
cure production-representative  air- 
craft to  complete  operational  testing 
of  the  aircraft. 

On  the  LH  helicopter  and  the  ad- 
vanced tactical  fighter,  the  conferees 
directed  the  Army  and  the  Air  Force 
not  to  enter  full-scale  development, 
but  instead  to  develop  and  fly  a  proto- 
type first. 

Procurement  funds  for  the  A- 12 
were  eliminated  because  of  excessive 
concurrency  between  development  and 
procurement. 


Procurement  funds  for  the  C-17 
were  cut  back  and  made  subject  to 
progress  in  meeting  performance  mile- 
stones. 

Procurement  funding  for  the  Tacit 
Rainbow  missile  was  deferred  until 
successful  completion  of  operational 
testing. 

There  are  a  number  of  areas  where 
the  conference  endorsed  the  need  to 
improve  existing  weapon  systems 
where  possible  before  committing  to 
replace  them  with  new  and  more  ex- 
pensive weapons.  The  conference 
agreement: 

Protects  an  option  to  proceed  with 
upgraded  an  F-15  fighter  as  alterna- 
tive to  the  ATF; 

Directs  the  Navy  and  Air  Force  to 
begin  a  joint  program  to  modernize 
the  inventory  of  AIM-9  Sidewinder 
missiles; 

Requires  the  Army  to  upgrade  first 
generation  M-1  tanks  with  options  for 
additional  funding  if  block  II  design 
testing  is  successful; 

Initiates  a  block  upgrade  program 
for  C-30  tactical  airlift  aircraft;  and 

Initiates  an  evaluation  of  a  service 
life  extension  program  for  Army 
trucks. 

As  part  of  a  comprehensive  effort  to 
support  technology  base  programs 
which  help  maintain  the  Nation's 
technological  superiority,  the  confer- 
ees agreed  to: 

Add  $363  million  to  the  administra- 
tion's $3.4  billion  request  for  technolo- 
gy base  funding.  This  represents  a  10 
percent  real  increase  in  funding  over 
the  fiscal  year  1990  level; 

Add  $30  million  to  the  budget  for 
high  computing  technology; 

Add  $30  million  to  the  budget  for 
high  definition  display  technology; 

Approve  $100  million  for  SEMA- 
TECH,  a  consortium  of  semiconductor 
manufacturers; 

Add  $95  million  to  the  budget  re- 
quest to  develop  advanced  submarine 
technologies; 

Add  over  $50  million  to  the  budget 
for  advanced  materials  technology  re- 
search; 

Increase  the  scope  for  reimburse- 
ment of  independent  research  and  de- 
velopment; 

Provide  $100  million  to  establish  a 
manufacturing  technology  program 
for  the  Department  of  Defense  which 
will  complement  the  work  of  the  serv- 
ices; and 

Authorize  $50  million  for  DARPA  to 
participate  in  consortia  in  order  to 
foster  critical  technologies. 

In  an  effort  to  simplify  and 
strengthen  the  defense  acquisition 
process,  the  conference  agreement  cre- 
ates a  pilot  program  to  test  flexible 
procurement  procedures  on  six  de- 
fense programs.  The  laws  to  be  waived 
and  the  programs  would  be  selected  by 
the  Department  of  Defense  and  ap- 
proved by  Congress.  The  conferees 
also  expanded  the  opportunities  for 


using  multiyear  procurements  by 
eliminating  the  requirement  that  pro- 
jected savings  exceed  a  rigid  thresh- 
old. 

The  conferees  also  agreed  to  require 
the  Department  of  Defense  to  create 
an  Acquisition  Corps  to  provide  im- 
proved training,  education,  and  career 
advancement  opc>ortunities  for  the  de- 
fense acquisition  work  force.  New  per- 
sonnel benefits  were  established  to  re- 
cruit and  retain  acquisition  personnel, 
including  special  pay  for  800  persons 
in  critical  positions;  authority  to  waive 
the  dual  compensation  penalty  for 
critical  employees,  a  scholarship  pro- 
gram and  a  student  loan  forgiveness 
authority  to  recruit  talented  students 
into  the  acquisition  work  force,  and 
authority  to  pay  for  educational  pro- 
grams necessary  for  career  advance- 
ment. Finally,  the  conferees  extended 
for  6  months  the  current  suspension 
of  certain  statutory  post-employment 
rules  to  provide  an  adequate  opportu- 
nity for  congressional  hearings  and  re- 
vision of  these  laws. 

In  an  effort  to  streamline  the  per- 
sonnel and  management  structure  of 
the  military  services,  the  conferees  di- 
rected DOD  to  reduce  the  acquisition 
work  force  by  20  percent  over  the  next 
5  years,  mandated  a  similar  20-percent 
reduction  in  all  DOD  management 
headquarters  over  the  same  5-year 
period,  and  required  a  25-percent  re- 
duction in  DOD  intelligence-related 
organizations  over  a  5- year  period  be- 
ginning in  fiscal  year  1992. 

There  has  been  some  concern  ex- 
pressed, Mr.  President,  about  these  in- 
telligence reductions  within  the  De- 
fense intelligence  establishment.  I  be- 
lieve these  reductions  are  necessary 
and  long  overdue.  They  should  not  be 
difficult  to  make,  given  the  changes  in 
force  structure  that  will  occur  as  a 
result  of  the  changing  nature  of  the 
international  security  environment, 
the  reductions  in  overseas  troop  levels 
from  upcoming  arms  control  agree- 
ments, and  DOD's  own  internal  man- 
agement reviews.  I  support  the  efforts 
of  U.S.  intelligence  to  keep  our  policy- 
makers informed  and  to  meet  the  chal- 
lenges of  a  changing  world.  However, 
DOD  intelligence  organizations  cannot 
be  exempt  from  the  overall  restructur- 
ing that  is  taking  place  within  the  De- 
fense Department.  I  expect  the  admin- 
istration to  carry  out  the  reductions 
called  for  in  this  conference  agree- 
ment. 

BASE  CLOSURE  COBfMISSION 

In  light  of  the  pending  reductions  in 
the  size  of  our  military  forces  and  the 
need  to  reduce  overhead  and  infra- 
structure, the  conferees  agreed  to  a 
new  procedure  for  base  closings  and 
realigrmients  which  reduces  many  of 
the  current  barriers  to  closing  unneed- 
ed  military  bases  in  the  United  States 
and  opens  the  base  closing  process  to 
greater    public    accountability.    The 
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House  bill  had.  in  fact,  barred  any  U.S. 
base  closings  until  at  least  January  1, 
1992. 

The  heart  of  this  new  process  is  the 
establishment  of  a  bipartisan  Commis- 
sion to  review  base  closure  proposals 
submitted  by  the  Secretary  of  De- 
fense. This  Commission  would  act 
during  the  first  year  of  each  of  the 
next  three  Congresses. 

Under  the  conference  agreement, 
there  would  be  a  period  for  public 
comment  and  congressional  approval 
of  the  criteria  used  to  select  U.S.  mili- 
tary bases  for  closure  or  realignment. 
The  Commission  would  then  review 
the  base  closure  recommendations  of 
the  Secretary  of  Defense,  including 
holding  public  hearings.  The  Commis- 
sion would  assess  whether  the  Secre- 
tary's recommendations  were  consist- 
ent with  the  agreed  upon  criteria  and 
a  long-term  force  structure  plan  which 
the  Secretary  would  provide.  The 
GAO  would  have  complete  access  to 
the  work  of  the  Commission  while  it 
performs  its  work. 

The  Commission  would  then  make 
its  recommendations  to  the  President 
and  Congress  on  the  Secretary  of  De- 
fense's proposals.  Both  the  President 
and  the  Congress  have  the  option  to 
accept  or  reject  the  Commission's  rec- 
ommendations in  toto. 

I  believe  this  process  will  give  the 
Department  of  Defense  an  opportuni- 
ty to  close  unneeded  military  bases 
while  assuring  Congress  and  the  af- 
fected communities  that  base  closure 
proposals  will  receive  a  fair  and  open 
review. 

PENTAGON  TRANSFER 

The  conferees  agreed  to  the  Senate 
provision  transferring  control  of  the 
Pentagon  Reservation  from  the  Gen- 
eral Services  Administration  to  the 
Department  of  Defense.  This  provi- 
sion was  requested  by  the  administra- 
tion in  light  of  the  extremely  deterio- 
rated state  of  the  Pentagon  and  other 
facilities  on  the  Pentagon  Reservation. 
Transfer  of  the  facility  to  the  Depart- 
ment of  Defense  means  that  the  im- 
portant effort  to  renovate  and  up- 
grade the  working  conditions  of  De- 
fense Department  employees  working 
in  the  Pentagon  can  get  underway 
promptly. 

CONTERENCE  AGREEBfENT  ON  CLASSIFIED 
PROGRAMS 

A  final  matter  I  want  to  bring  to  the 
attention  of  the  Senate  is  the  matter 
in  which  the  conference  committee 
has  dealt  with  classified  and  special 
access  programs.  Section  1409  of  this 
conference  report  provides  that  the 
classified  annex  to  this  conference 
report,  which  contains  the  conferees' 
decisions  and  direction  involving  cer- 
tain classified  programs  in  the  De- 
fense budget,  will  have  the  force  and 
effect  of  law.  Access  to  this  classified 
annex  is  carefully  controlled  in  both 
the  Congress  and  the  executive 
branch.  The  classified  annex  is  avail- 


able to  any  Senator  during  our  floor 
deliberations  on  this  conference  report 
and  will  be  included  when  the  enrolled 
bill  is  sent  to  the  President. 

Mr.  President,  in  conclusion,  I  want 
to  thank  all  the  members  of  the 
Armed  Services  Committee  for  their 
diligent  work  throughout  the  year  on 
this  bill.  I  want  to  convey  a  special 
debt  of  thanks  to  the  chairmen  and 
ranking  minority  members  of  the  sub- 
committees who  performed  the  lion's 
share  of  the  work  of  the  conference. 

I  want  to  thank  the  staffs  of  both 
the  House  and  Senate  Armed  Services 
Committees  for  their  untiring  and  pro- 
fessional efforts  on  this  bill.  The  staffs 
of  the  Armed  Services  Committees 
provide  superb  support  year  round. 

I  also  want  to  add  a  special  note  of 
thanks  to  Hugh  Evans  and  Greg  Scott 
of  the  Senate  Legislative  Counsel  and 
Bob  Cover.  Sherry  Howman.  Greg 
Kostka.  and  Joe  Womack  of  the  House 
Legislative  Counsel  for  their  work  on 
this  bill. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators.  I 
particularly  again  note  the  tremen- 
dous job  done  by  our  ranking  minority 
member.  Senator  Warner. 

This  is  a  good  bill  which  begins  the 
process  of  reducing  and  restructuring 
our  defense  establishment  in  an  order- 
ly process  to  meet  the  challenges  of 
the  next  10  years. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  President.  I  yield  the  floor.  Does 
the  Senator  from  Delaware  desire 
time? 

Mr.  ROTH.  Yes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  myself  5  minutes 
from  the  time  of  the  distinguished 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  today  I 
intend  to  vote  against  the  Defense  au- 
thorization conference  report,  as  I  did 
against  the  original  Senate  authoriza- 
tion bill  and  the  subsequent  appro- 
priations bill.  I  regret  having  to  do  so, 
as  I  am  a  believer  in  a  strong  defense. 
In  doing  so,  I  want  to  make  clear  that 
I  appreciate  the  leadership  provided 
by  the  distinguished  senior  Senator 
from  Georgia  [Mr.  Nunn],  and  the  dis- 
tinguished senior  Senator  from  Virgin- 
ia [Mr.  Warner],  two  of  the  most  able 
Senators  in  Congress.  I  know  they  are 
concerned  about  closing  unneeded 
bases  and  terminating  unnecessary 
conventional  weapons  procurement 
programs.  I  also  knew  the  pressure  put 
upon  them  in  order  to  get  legislation 
enacted. 

My  reason  for  opposing  this  legisla- 
tion is  that  it  fails  to  reflect  the  mo- 
mentous changes  taking  place  in  the 
world  around  us.  For  years,  we  have 
dedicated  more  than  50  percent  of  our 


defense  resoui-ces.  directly  and  indi- 
rectly, to  the  defense  of  North  Ameri- 
can and  European  security  interests 
from  attack  by  the  Warsaw  Pact.  Now. 
the  Warsaw  Pact  exists  in  name  only. 
The  likelihood  of  a  Soviet  assault 
across  Europe,  while  still  existing,  has 
waned  dramatically. 

Mr.  President,  these  developments 
constitute  the  most  startling  political 
developments  in  the  Western  World 
since  the  end  of  World  War  II.  What 
reflection  of  these  developments  do  we 
see  in  our  national  defense  budget? 
Very  little,  I  regret  to  say.  We  contin- 
ue to  spend  huge  amounts  of  taxpayer 
money  on  weaponry  and  military  bases 
which  we  know  perfectly  well  meet 
PEist,  rather  than  future,  needs. 

The  problem  is  within  the  Congress. 
Congress  has  talked  loud  and  long 
about  the  need  to  reduce  the  defense 
budget  but,  as  usual,  when  push  came 
to  shove.  Congress  proved  incapable  of 
terminating  one  major  nonnuclear 
weapons  systems  or  closing  an  unneed- 
ed base. 

In  short,  Mr.  President,  Congress 
was  quite  happy  when  all  it  had  to  do 
wEis  talk,  talk,  and  talk.  But  when  it 
came  time  to  terminate  weapons  sys- 
tems and  to  close  military  bases— that 
is.  weapons  made  in  Members'  States 
and  bases  in  Members'  districts— the 
shoe  was  on  the  other  foot.  Suddenly. 
Congress  was  no  longer  a  new  breed  of 
budget  cutters,  but  cold  war  warriors 
demanding  more  and  more  money  for 
the  systems  which  held  our  constitu- 
ency's interest. 

Consequently,  we  labored  loud  and 
long  and.  after  months  of  bipartisan 
wangling,  a  mouse  was  bom.  This  con- 
ference report  should  have  three 
words  written  across  it  in  bold  type— 
"business  as  usual."  Forget  the  decay 
of  the  Warsaw  Pact,  the  crumbling  of 
Moscow's  military  capability,  and  the 
overall  changed  political  situation.  We 
are  going  to  overlook  all  of  these  de- 
velopments in  order  to  keep  everyone 
happy. 

Let  me  make  two  salient  points  in 
this  regard.  First,  this  defense  debacle 
has  not  been  a  fight  between  pro-  and 
anti-defense  groups.  It  has  been  a 
fight  between  those  who  genuinely 
wish  to  change  the  defense  budget  in 
line  with  world  events  and  those  who 
loudly  declare  their  desire  to  cut  that 
budget  but  who  then  fight  tooth  and 
nail  to  preserve  useless  defense  spend- 
ing in  their  own  States.  This  latter 
group  has  proved  so  potent  as  to  mini- 
mize defense  savings.  I  feal  we  will  do 
no  better  next  year. 

Second,  I  should  point  out  that  I  am 
not  naive  as  to  the  true  state  of  the 
world.  Developments  in  the  Soviet 
Union  have  not  left  us  with  a  perfect 
world.  We  still  face  a  threat,  though  a 
reduced  threat  from  the  East.  Saddam 
Hussein  still  stands  ready  to  threaten 
U.S.      interests.      Doubtless,      future 
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threats  to  our  interests  will  be  posed 
by  gangs  of  fanatics,  terrorists,  and 
dictators  of  the  right  and  left.  We  will 
need  to  protect  ourselves  against  these 
threats.  We  cannot  contemplate  dis- 
mantling our  Armed  Forces;  they  must 
adapt  to  today's  capability  needs.  But 
I  regret  to  say  that  I  do  not  see  the 
reallocation  of  effort  necessary  to  ad- 
dress fully  this  changed  threat  scenar- 
io. Rather,  our  budget,  being  procure- 
ment-driven, continues  to  make  our 
Armed  Forces  ready  for  a  war  in 
Europe  which  they  will  not  be  called 
upon  to  fight  in  the  foreseeable 
future. 

Congress  did  not  adapt  the  defense 
budget  to  the  current  international 
environment.  Instead,  Congress 
stretched  old  programs,  added  some 
money  for  sealift,  and  deferred  many 
decisions  and  much  spending  until  the 
end  of  the  fiscal  year.  We  are  buying 
fewer  numbers  of  some  systems  at 
much  higher  unit  costs  because  of 
such  actions. 

Mr.  President,  this  year  presented  us 
with  a  first-rate  opportunity  to  re- 
structure our  defense  forces  and,  in 
the  process  to  make  major  economies 
in  our  defense  budget.  Many  Members 
of  Congress  were  willing  to  go  on  na- 
tional television  and  demand  these  re- 
ductions but,  when  it  came  time  to 
vote,  they  turned  their  backs  on  the 
American  people  and  voted  for  their 
most  narrow  parochial  interests.  Once 
again  Congress  has  failed  to  take  the 
action  in  the  best  interests  of  America. 

Mr.  President,  tough  decisions  we 
avoided  this  year  will  not  go  away. 
But,  neither  will  the  political  pres- 
sures that  prevent  Members  from 
making  decisions  that  take  Federal 
funds  away  from  their  constituents. 
We  must  develop  and  apply  innovative 
win-win  approaches  for  satisfying  the 
constituency's  that  are  affected  by 
cuts  in  unnecessary  weapons  programs 
and  unneeded  bases. 

An  example  of  such  an  approach  is 
my  base  conversion  bill,  which  returns 
the  title  for  the  base  to  the  affected 
community.  An  unneeded  base  that 
stays  in  the  Government's  hands  has 
only  theoretical  value,  it  only  really 
gains  value  when  it  is  put  to  some  pro- 
ductive use.  While  keeping  an  unneed- 
ed base  open  is  a  drain  on  all  taxpay- 
ers, returning  the  land  to  the  local 
community  generates  a  value  asset  for 
those  affected— at  no  additional  cost 
to  the  average  taxpayer.  This  ap- 
proach to  Implementing  cuts  in  the  de- 
fense budget  is  the  most  cost-effective 
conversion  technique  for  the  average 
American  taxpayer,  the  most  valuable 
help  for  the  affected  communities,  and 
the  most  feasible  means  for  overcom- 
ing the  political  constraint  of  local  op- 
position to  base  closings.  The  fact  that 
this  approach  was  unanimously  en- 
dorsed by  the  U.S.  Conference  of 
Mayors  earlier  this  year  is  evidence  of 
its  value  of  in  diminishing  local  oppo- 


sition and  turning  base  closings  into 
economic  opportunities  for  those  af- 
fected. Mr.  F>resident,  I  would  hope 
that  the  Base  Closing  Commission  es- 
tablished in  this  bill  would  consider 
such  an  approach  in  formulating  its 
recommendations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  myself  such  time  as  may  be  re- 
quired. 

Mr.  WARNER.  Mr.  President, 
Senate-House  conference  report  on 
the  fiscal  year  1991  National  Defense 
Authorization  Act  is  a  result  of  ex- 
tended and  difficult  negotiations,  per- 
haps, if  I  may  say,  some  of  the  most 
difficult  I  have  ever  encountered  in 
the  12  years  I  have  been  privileged  to 
serve  as  a  Member  of  this  body.  Yet 
we  have  attempted  to  lay  down  a  blue- 
print to  provide  guidance  to  the  De- 
partment of  Defense  in  structuring 
our  military  forces  to  meet  the  imme- 
diate challenges  we  face  and  those 
which  we  anticipate  in  the  future. 

I  believe  we  have  produced  a  bill 
that  provides  a  solid  framework  for 
our  defense  programs  in  an  era  of  con- 
strained resources  and  a  rapidly 
changing  world.  We  have  examined 
closely  the  situation  in  the  Persian 
Gulf  and  provided  the  resources  re- 
quired for  our  Armed  Forces  to  carry 
out  the  missions  currently  assigned  to 
them.  Of  course,  if  hostilities  should 
commence— and  in  no  way  do  I  indi- 
cate that  that  is  about  to  happen— if 
they  should  commence,  additional  re- 
sources will  be  required  and  Congress 
should  be  prepared  to  address  this 
issue  at  the  appropriate  time. 

Mr.  President,  I  may  have  remarks 
later  on  the  role  I  foresee  for  Congress 
in  the  unfolding  events  in  the  gulf. 
But,  continuing  this  opening  state- 
ment: 

With  respect  to  strategic  programs, 
the  conference  agreement  provides  the 
minimum  accepted  level  of  funding  for 
the  modernization  of  our  deterrent 
forces.  The  conferees  agreed  to  fund 
continued  research  and  development 
for  the  land-based  leg  of  the  triad, 
both  the  rail  garrison  peacekeeper 
program  and  developing  of  the  small 
ICBM.  The  B-2  bomber  is  authorized, 
Eind  procurement  will  continue  in 
fiscal  year  1991.  That  program  was  a 
major  goal  of  our  President,  and  it  was 
met  largely  through  the  efforts  of  the 
Senate  Armed  Services  Committee. 

The  conferees  also  agreed  to  author- 
ize procurement  of  the  18th  Trident 
submarine  and  to  fully  fund  the  ad- 
ministration's request  for  the  D-5  Tri- 
dent missile. 

Mr.  President,  both  the  SDI  pro- 
gram and  the  Milstar  program  are 
funded  at  levels  lower  than  this  Sena- 
tor would  have  liked  to  have  seen  and 
lower  than,  indeed,  the  President 
would  have  liked  to  have  seen.  I  am 


convinced,  however,  that  the  statutory 
restructuring  of  the  SDI  program,  as 
mandated  in  the  conference  report, 
may  well  result  in  the  expenditure  of 
billions  of  dollars  in  taxpayers'  money 
for  esoteric  research  while  at  the  same 
time  denying  ourselves  any  real  near- 
term  capability  against  ballistic  mis- 
siles. 

Likewise,  I  am  concerned  that  the 
dramatically  reduced  funding  and  the 
mandated  restructuring  of  the  Milstar 
program  could  result  in  a  loss  of 
nearly  $6  billion  investment  in  this 
program  and,  ultimately,  the  expendi- 
ture of  even  more  money  to  further 
delay  the  fulfillment  of  critical— I  un- 
derline critical— validated  Joint  Chiefs 
of  Staff's  requirements  for  secure  sat- 
ellite communications. 

At  the  same  time,  Mr.  President, 
when  I  count  the  votes  in  the  Senate 
and  in  the  other  body,  I  have  conclude 
that  this  conference  report  respre- 
sents  the  best  possible  outcome  in 
these  programs  that  could  be  ob- 
tained. The  language  of  the  Binga- 
man-Shelby  amendment  restructuring 
the  SDI  program  has,  to  some  extent, 
been  revised  to  make  it  somewhat— 
and  I  underline  just  somewhat— more 
acceptable.  I  still  regret  the  major 
thrust  of  that  amendment.  I  am  still 
hopeful,  however,  the  Department  of 
Defense  may  find  a  way  to  restructure 
the  Milstar  program  to  satisfy  both 
military  requirements  and  congres- 
sional concerns.  Therefore,  I  am  pre- 
pared to  recommend  that  my  col- 
leagues support  the  conference  report, 
even  though  the  outcomes  of  these 
programs  are  not  ideal. 

In  saying  that  this  is  the  minimum 
acceptable  funding  level  for  strategic 
modernization,  I  do  so  not  to  be  criti- 
cal of  this  particular  conference  out- 
come. Rather,  I  am  most  concerned 
about  the  continuing  decline  in  sup- 
port for  these  programs  at  a  time 
when  the  Soviet  strategic  moderniza- 
tion continues  unabated.  The  Soviets 
are  continuing  with  another  round  of 
modernization,  particularly  in  the  area 
of  mobility  at  a  time  when  they 
cannot  even  put  food  on  the  tables  of 
their  citizens.  We  must  resist  any  fur- 
ther efforts  to  reduce  funding  for  the 
modernization  of  our  deterrent  forces. 
The  very  events  taking  place  today  in 
the  Soviet  Union  and  Eastern  Europe 
are  the  direct  result  of  the  tenacity  of 
the  American  people,  of  a  succession 
of  American  Presidents  to  maintain  a 
credible  U.S.  deterrent  available. 
Moreover,  if  we  are  serious  about 
future  efforts  to  negotiate  additional 
reductions  in  United  States-Soviet 
strategic  forces,  we  must  have  a 
modern  and  stabilizing  triad  of  deter- 
minated forces  for  the  1990's.  We  must 
never  permit  unilateral  deterioration 
of  our  deterrent  forces  to  be  viewed  as 
an  acceptable  form  of  arms  control. 
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Mr.  President,  another  Issue  of  criti- 
cal importance,  particularly  in  this 
time  of  crisis  in  the  Persian  Gulf,  is 
the  provision  in  the  pending  confer- 
ence report  which  allows  NATO  to 
continue  construction  of  a  new  fighter 
air  base  at  Crotone,  Italy,  for  the 
United  States  401st  Tactical  Fighter 
Wing.  The  conferees  agreed  to  allow 
construction  at  Crotone  to  process,  fol- 
lowing reaffirmation  of  the  need  for 
the  air  base  at  Crotone  by  NATO. 

Maintaining  a  United  States  fighter 
presence  on  NATO's  southern  flank  is 
vital  for  meeting  threats  in  both  the 
European  threats  and  the  surrounding 
Mediterranean  and  Middle  East 
region.  Gen.  John  Galvin,  Commander 
in  Chief,  U.S.  European  Conunand  and 
Supreme  Allied  Commander  has 
stated  that  if  only  two  United  States 
air  wings  were  to  remain  in  Europe,  we 
would  place  one  of  them  at  Crotone. 
The  current  Persian  Gulf  crisis  has 
underscored  the  importance  of  the 
401st  for  Middle  East  contingencies. 
Currently,  two  of  the  three  squadrons 
of  the  401st  are  forward  deployed 
from  their  present  base  in  Spain  in 
support  of  Operation  Desert  Shield. 

I  am  pleased  that  the  conference 
resolution  will  permit  continued  con- 
struction of  this  important  air  base. 

Mr.  President,  in  response  to  the 
changing  events  in  Eastern  Elurope 
and  the  Soviet  Union,  the  conferees 
agreed  to  reduce  Department  of  De- 
fense end-strength  by  100,000  person- 
nel, with  a  5-year  goal  of  reducing 
Active  Force  size  to  a  level  approxi- 
mately 22  percent  below  fiscal  year 
1990  levels.  The  drawdown  anticipated 
over  the  next  5  years  will  be  the  larg- 
est reduction  of  our  military  forces 
since  the  end  of  the  Vietnam  conflict. 
At  the  same  time,  the  conferees  recog- 
nize that  the  demands  of  Operation 
Desert  Shield  could  alter  the  advisabil- 
ity of  these  persormel  reductions  in 
the  short-term.  Therefore,  the  confer- 
ees agreed  to  provisions  giving  the  Sec- 
retary of  Defense  authority  to  in- 
crease the  active  end  strengths  by  up 
to  1  percent  above  the  levels  author- 
ized in  the  conference  report.  This 
amounts  to  approximately  20,000 
active  duty  personnel. 

In  a  further  effort  to  lessen  the 
impact  of  these  personnel  cuts,  the 
conferees  authorized  a  series  of  com- 
pensation measures  for  military  per- 
sormel who  are  involuntarily  separat- 
ed, including  increased  separation  pay- 
ments for  officers  and  enlisted  person- 
nel, transition  medical  coverage,  com- 
missary and  exchange  privileges,  job 
search  assistance,  and  enhanced  travel 
and  transportation  benefits. 

In  addition,  the  conferees  increased 
the  requested  pay  raise  to  4.1  percent 
for  basic  pay  and  allowances.  This 
action  was  taken  out  of  concern  for 
the  increasing  gap  between  military 
compensation  and  private  sector 
wages. 


The  conference  report  authorizes  a 
series  of  benefits  for  personnel  de- 
ployed to  the  Mideast  in  support  of 
Operation  Desert  Shield.  Included  in 
this  package  of  benefits  are  free  postal 
services,  retroactive  authority  for  im- 
minent danger  pay,  a  special  savings 
program  that  would  yield  up  to  10  per- 
cent interest,  reimbursement  for  ac- 
crued leave  for  activated  reservists  and 
authority  to  pay  variable  housing  al- 
lowance and  medical  special  pays  for 
reservists  activated  for  Operation 
Desert  Shield. 

I  would  take  note  here  that  the  Pre- 
siding Officer  at  this  time  of  the 
Senate,  the  Senator  from  Alabama, 
was  very  active  in  seeking  those  addi- 
tional persormel  benefits  for  the  men 
and  women  of  the  Armed  Forces  serv- 
ing in  the  Persian  Gulf. 

The  total  funding  level  recommend- 
ed by  the  conferees  for  the  national 
defense  function  (050)  for  fiscal  year 
1991  is  $288.3  billion  in  budget  author- 
ity and  $297  billion  in  outlays— a  re- 
duction of  over  $18  billion  from  the 
President's  budget  request.  This  con- 
ference agreement  is  consistent  with 
the  budget  summit  agreement. 

With  respect  to  the  incremental 
costs  of  personnel  and  benefits  direct- 
ly related  to  Operation  Desert  Shield, 
the  budget  summit  agreement  pro- 
vides that  these  amounts  are  to  be 
treated  as  additions  to  the  budget  res- 
olution ceilings  for  the  defense  func- 
tion. However,  if  these  amounts  and 
the  spending  in  fiscal  year  1991  result- 
ing from  previously  appropriated 
amoimts  for  Persian  Gulf  operations 
are  included,  the  total  funding  author- 
ized in  the  bill  is  $288.5  billion  in 
budget  authority  and  $297.4  billion  in 
outlays. 

As  I  indicated  earlier,  Mr.  President, 
these  have  been  long  and  difficult  ne- 
gotiations. I  would  like  to  take  the  op- 
portunity to  commend  our  chairman, 
the  senior  Senator  from  Georgia  for 
his  leadership,  guidance,  patience,  and 
fairness  during  these  deliberations. 

I  was  by  his  side  throughout  and  saw 
first  hand  his  leadership. 

In  addition,  I  would  like  to  conmiend 
our  staff,  under  the  very  able  leader- 
ship of  Pat  Tucker  and  Arnold 
Punaro.  They  are  all  true  profession- 
als who  have  labored  skillfully  and 
diligently  throughout  this  entire  year. 
We  are  fortunate  to  have  such  wise 
counsel  and  dedicated  public  servants. 

Mr.  President,  we  have  done  our 
very  best  to  fashion  a  Defense  bill 
which  will  meet  our  country's  needs  as 
we  are  able  to  see  those  needs  as  of 
this  day.  But  we  carmot,  as  the  events 
of  the  past  years  indicate,  predict  the 
future.  Mr.  President,  we  must  remain 
ready,  we  must  remain  strong,  and  we 
must  remain  vigilant.  Certainly  the 
events  of  this  year  have  taught  us 
that. 

I  hope  and  I  believe  that  we  have 
provided  the  minimum  resources  nec- 


essary to  meet  all  contingencies  with 
which  our  great  Nation  may  be  faced 
in  the  coming  years.  We  must  now  rely 
on  those  in  uniform,  men  and  women, 
and  their  civilian  leadership  to  exe- 
cute these  programs  effectively.  I  am 
confident  they  will  do  so. 

Mr.  President.  I  urge  my  colleagues 
to  vote  in  favor  of  this  conference 
report. 

Mr.  COHEN.  Mr.  President,  earlier 
today  I  took  the  floor  to  offer  a  few 
comments  about  the  advanced  tactical 
fighter,  the  so-called  ATP.  and  pointed 
out  it  was  a  program  that  would  prob- 
ably even  exceed  in  price  that  of  the 
B-2  bomber.  Yet  very  little  attention 
has  been  focused  upon  the  ATF  Pro- 
gram to  date,  other  than  through  the 
Armed  Services  Committees. 

The  Senate  Armed  Services  Commit- 
tee had  recommended  a  go-slow  ap- 
proach, recognizing  that  this  poten- 
tially was  a  program  that  could  well 
exceed  our  ability  to  pay  for  it  and. 
indeed,  cause  us  to  have  to  cancel 
msuiy  other  programs  that  have  equal 
merit.  So  we  urged  a  go-slow  approach 
and  barred  the  Air  Force  from  initiat- 
ing full-scale  development. 

We  found  out,  however,  that  not- 
withstanding the  explicit  prohibition 
of  going  to  full-scale  development,  the 
appropriations  conference  report  seeks 
to  reverse  the  legislative  committees 
and  explicitly  provides  full-scale  devel- 
opment money.  That  is  a  battle  which 
will  have  to  be  fought  in  the  months 
and  years  to  come,  but  it  is  one  that 
ought  to  command  the  attention  of  all 
of  us  who  are  concerned  as  to  whether 
there  has  been  an  erosion  of  the  au- 
thority of  the  Senate  Armed  Services 
Committee  and  other  authorizing  com- 
mittees. There  have  been  moments 
when  I  have  suggested— and,  indeed,  I 
might  reiterate  it  today— it  may  be  it 
makes  no  sense  to  have  an  authorizing 
committee  and  an  appropriations  com- 
mittee. Perhaps  the  two  should  be 
merged.  But  I  must  say  I  find  it  very 
frustrating  to  spend  most  of  the  year 
listening  to  witnesses,  examining  wit- 
nesses, reading  documents,  making 
judgments,  only  to  find  that  those 
judgments  are  indeed  reversed  by  an- 
other committee  which  does  not  have 
legislative  jurisdiction.  Perhaps  we 
should  consider  some  reorganization 
proposal  that  would  merge  the  two 
committees,  streamline  the  process, 
and  perhaps  even  save  the  country 
money  in  the  process. 

I  would  like  for  the  next  few  mo- 
ments, however,  to  focus  upon  the  B-2 
bomber.  There  have  been  various  ap- 
proaches taken  toward  the  B-2 
bomber.  Last  year,  my  colleagues 
recall,  the  Department  of  Defense  had 
proposed  some  $70  billion  funding  to 
produce  132  B-2  aircraft.  This  year 
there  was  a  change.  The  Secretary  of 
Defense  looked  at  the  handwriting  on 
the  wall.  He  saw  it  was  not  a  forgery 
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and  said,  "We  are  going  to  have  far 
fewer  dollars  to  deal  with  in  the 
future,  and  I  know  I  cannot  afford  to 
come  up  with  $70  billion  for  132  air- 
craft. In  fact  we  have  done  some  recal- 
culation. The  numbers  are  not  quite 
right,  but  let  me  propose  you  a  better 
deal.  I  propose  to  reduce  the  132  air- 
craft to  75,  and  I  will  cut  the  purchase 
price  down  from  last  year's  $70  billion 
price  tag  to  this  year's  $65  billion. 

That  is  not  quite  a  deal  that  most 
Americans  would  find  to  be  a  good 
deal.  We  have  cut  the  B-2  purchase  in 
half,  virtually,  and  saved  about  $5  bil- 
lion, based  upon  the  numbers  that 
were  given  to  us  by  the  Air  Force  and 
the  Congressional  Budget  Office. 

That  is  one  approach.  Now  the  De- 
partment of  Defense  has  said  we 
would  like  to  have  ultimately  75  B-2 
aircraft  and  we  are  indicating  to  you  it 
will  only  cost  $65  billion.  I  use  that 
"only"  very  tentatively. 

There  is  the  approach  taken  by  the 
House  of  Representatives  and  its 
Armed  Services  Committee.  Les  Aspin, 
as  the  chairman,  said  let  us  cut  the 
program  down  to  15  aircraft.  Let  us 
just  have  15  aircraft  that  will  be  our 
B-2  bomber  force. 

Of  course,  the  Air  Force  has  indicat- 
ed that  is  not  really  a  practical  solu- 
tion. It  will  not  serve  a  strategic  need. 
We  will  be  spending  billions  of  dollars 
to  produce  and  deploy  15  aircraft  and 
I  think,  frankly,  termination  of  the 
program  will  be  a  much  better  alterna- 
tive. Nonetheless,  Chairman  Aspin  has 
indicated  he  can  support  a  comple- 
ment of  15  B-2  aircraft. 

There  was  the  Leahy-Cohen  ap- 
proach which  simply  said,  let  us  just 
complete  6  aircraft  for  research  and 
development/testing  purposes  but  no 
procurement  for  actual  operational  ca- 
pability. That  was  rejected  by  the 
Senate.  We  fell  about  6  or  7  votes 
short  this  year,  but  the  Senate  con- 
cluded, no,  it  wished  to  go  forward 
with  the  program. 

I  mention  this  all  by  way  of  back- 
ground because  the  conference  report 
provides  for  $2.3  billion  for  B-2  pro- 
curement, not  making  any  distinction 
between  procurement  and  advance 
procurement.  This  is  something  that  is 
technical  but  fairly  important. 

The  Air  Force's  request,  as  amended 
after  the  major  aircraft  review,  was 
$1.9  billion  for  procurement  of  two  air- 
craft for  the  next  fiscal  year,  fiscal 
1991.  and  $767  million  for  advance  pro- 
curement of  five  aircraft  for  a  total  of 
$2.7  billion. 

The  conference  report  does  not  spell 
out  exactly  what  the  $2.3  billion  in 
procurement  is  going  to  be  used  for. 
Indeed,  the  statement  of  the  managers 
contains  an  unusual,  if  not  an  unprec- 
edented, formula  in  which  a  majority 
of  the  Senate  conferees  assert  one  in- 
terpretation of  the  conference  out- 
come, while  a  majority  of  the  House 


conferees  assert  a  very  different  inter- 
pretation. 

I  recall  reading  one  of  Henry  Kissin- 
ger's books  in  which  he  indicated  that 
a  successful  negotiation  is  one  in 
which  both  parties  to  the  negotiation 
can  walk  out  of  the  room  and  each 
claim  success.  The  difficulty  I  have 
with  this,  however,  is  that  we  are  not 
dealing  with  the  Soviet  Union;  we  are 
not  dealing  with  China;  we  are  not 
dealing  even  with  North  Vietnam;  we 
are  not  debating  about  what  the  shape 
of  the  negotiating  table  ought  to  look 
like,  be  it  rectangular  or  oval.  We  are 
talking  about  a  conference  report  in 
which  we  have  reached  some  kind  of 
agreement  with  our  counterparts  in 
the  House  of  Representatives. 

Needless  to  say,  this  has  created  a 
good  deal  of  confusion.  Why  do  we 
have  one  interpretation  in  the  House 
and  another  interpretation  in  the 
Senate? 

First,  let  me  say  that  it  is  regrettable 
that  we  have  arrived  at  this  particular 
posture  for  two  reasons.  Number  one, 
it  is  poor  legislative  practice  to 
produce  conference  reports  that  seem 
to  be  deliberately  ambiguous.  The  pur- 
pose of  the  conference  is  to  resolve  dif- 
ferences, not  to  sanctify  them.  Second- 
ly, in  my  view,  there  is  really  no  con- 
flict between  the  Senate  and  the 
House  conferees'  interpretation.  The 
appearance  of  a  conflict  seems  to  have 
been  deliberately  created  and  unneces- 
sarily created  for  purely  political  rea- 
sons. 

In  order  to  understand  why  this  has 
been  done,  why  there  is  really  no  con- 
flict between  the  Senate  and  the 
House,  I  think  we  have  to  have  a  bit  of 
background  on  the  B-2's  program 
management. 

After  the  enactment  of  last  year's 
authorization  and  appropriations  bills, 
the  Air  Force  had  authority  to  procure 
15  B-2  aircraft.  But  back  in  July  of 
this  year,  the  Air  Force  armounced 
that  it  had  a  large  unfunded  liability 
of  roughly  $1.4  billion  on  the  B-2  pro- 
gram which  came  about  from  a  a  vari- 
ety of  causes. 

In  order  to  deal  with  this  unfunded 
liability,  the  Air  Force  decided,  in  es- 
sence, it  was  going  to  cancel  two  B-2 
aircraft  that  had  previously  been  au- 
thorized. As  a  result,  now  the  Air 
Force  would  only  have  13  aircraft  in 
the  pipeline.  The  Senate  conferees'  in- 
terpretation of  the  conference  out- 
come is  that  the  Air  Force  is  going  to 
carry  through  this  plan,  cancel  two  of 
those  previously  authorized  aircraft, 
and  then  take  the  new  money  in  this 
particular  report  and  procure  two 
more  aircraft.  That  will  bring  it  up 
from  13  to  15.  As  Senator  Warner  just 
said  a  moment  ago,  thus,  the  B-2  pro- 
gram will  continue. 

The  House  interpretation  is  that  the 
Air  Force  has  not  yet  executed  its  plan 
and,  therefore,  it  still  has  15  in  the 
pipeline.  In  the  view  of  the  House  con- 


ferees, the  Air  Force  should  use  the 
fiscal  1991  procurement  fund  to  pay 
off  that  unfunded  liability,  thereby 
leaving  the  Air  Force  with  15  aircraft 
in  the  pipeline.  So,  according  to  the 
House  interpretation,  the  program  has 
been  stopped  right  where  it  is.  All  the 
new  money  is  going  to  go  to  pay  for 
the  unfunded  liability  on  previously 
authorized  aircraft. 

The  Senate's  interpretation  is  that 
the  previously  authorized  aircraft 
have  been  or  will  be  cut  out.  and  we 
are  bringing  it  back  up  to  15  smd  we 
are  going  forward. 

So  we  have  the  momentum  forward 
on  the  B-2  program  in  the  Senate, 
while  the  House  says  we  have  stopped 
the  program  in  its  tracks.  Everybody  is 
happy,  only  15  aircraft  are  going  to  be 
authorized  to  date  after  all. 

In  my  view,  this  entire  issue  has 
been  deliberately  generated  so  as  to 
leave  unclear  who  won  in  the  confer- 
ence. Let  me  simply  state  my  own  posi- 
tion. Proponents  of  procuring  more  B- 
2's  have  won  for  the  moment.  I  simply 
note  this  issue  is  not  dead.  The  B-2  op- 
ponents are  gaining  momentum. 

We  went  from  a  year  ago  having  29 
votes  against  the  B-2  to  as  many  as  44 
this  year.  By  the  time  next  year  comes 
around,  I  would  expect  that  we  would 
have  a  majority  in  order  to  terminate 
the  program.  But  I  do  want  to  at  least 
take  the  floor  today  to  make  sure  that 
in  the  battle  of  the  press  releases  re- 
garding this  matter  we  do  not  leave 
the  impression  that  the  Senate  did  not 
carry  out  its  responsibilities  in  the 
conference.  The  fact  is  that  there  is  an 
unambiguous  outcome.  The  Air  Force 
has  authority  for  the  15  aircraft  and 
what  we  hope  to  be  adequate  funding 
to  pay  off  the  so-called  unfunded  li- 
ability. It  has  the  discretion  to  decide 
which  year's  aircraft  will  be  canceled 
in  order  to  pay  off  that  unfunded  li- 
ability. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  a  letter  from  the  Secre- 
tary of  the  Air  Force  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  Air  Porck, 

Washington,  July  11,  1990. 
Hon.  Sam  Nunn, 

Chairman,    Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairmam:  This  provides  you 
with  the  best  current  Information  on  the  B- 
2  program  as  a  follow-up  to  our  discussions 
with  your  staff  earlier  this  week.  At  the 
completion  of  the  Major  Aircraft  Review, 
Secretary  Cheney  decided  to  reduce  the 
number  of  B-2  aircraft  purchased  In  FY  91 
from  5  to  2  and  reduce  the  outyear  annual 
buys  to  a  more  affordable  level  as  part  of  an 
overall  reduction  from  132  to  75  aircraft  for 
the  total  program.  At  that  time,  he  provided 
the  estimate  of  $4,140  billion  as  the  funding 
requirement  for  FY  91,  while  explicitly  re- 
serving the  option  to  provide  you  modified 
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estimates  based  on  a  more  complete  evalua- 
tion of  this  major  change  in  schedule  and 
quantities  procured. 

Since  that  time,  we  have  conducted  a 
more  thorough  review  of  the  detailed  rami- 
fications of  the  many  recent  changes  made 
by  the  Congress  and  the  Department  to  the 
B-2  program.  We  now  estimate  the  FY  91 
funding  requirement  for  the  proposed  pro- 
curement profile  to  be  $4,648  billion  based 
on  a  restructured  program,  as  described 
below.  The  difference  is  due  primarily  to 
three  areas:  increased  overhead  and  fixed 
costs  in  FSD  arising  from  the  reduced  pro- 
duction rate,  the  production  rate  changes 
tuid  additional  advance  procurement  to  hold 
open  previously  approved  advantageous 
fixed  priced  options  with  subcontraictors. 

Because  of  the  Congressional  decision  to 
cut  the  number  of  aircraft  procured  in  FY 

90  and  the  subsequent  reassessment  of  the 
overall  requirement  and  procurement  sched- 
ule for  FY  91  and  beyond,  a  second  funding 
matter  has  reached  significant  proportions 
and  must  be  recognized.  The  Secretary's 
June  1989  Report  to  the  Congress  on  the  B- 
2  Total  Program  Costs  estimated  an  un- 
sourced  funding  requirement  potential  of 
$311  million  to  the  FY  87/88  LRIP  contract 
due  to  procurement  schedule  changes.  This 
was  included  in  the  total  program  cost  for 
132  aircraft.  The  report  also  noted  the  po- 
tential for  significant  cost  impacts  should 
further  changes  be  made  to  the  schedule. 
With  the  Congressional  reduction  from  5  to 
2  aircraft  in  FY  90,  this  unsourced  funding 
requirement  increased  to  an  estimated  $600 
million.  The  5  to  2  aircraft  reduction  in  FY 

91  and  the  overall  reduction  from  132  to  75 
aircraft  resulted  in  an  additional  require- 
ment for  FY  90  and  prior  of  approximately 
$800  million,  for  a  total  estimate  of  $1.4  bil- 
lion. These  estimated  unsourced  require- 
ments will  become  a  liability  when  the  con- 
tracts are  definitized  and  executed.  We  esti- 
mate the  FY  89/90  contracts  will  be  defini- 
tized in  December  1990  while  the  FY  87/88 
contract  will  be  redefinitized  to  adjust  for 
schedule  and  other  changes  in  the  summer 
of  1991. 

The  repeated  reductions  in  the  numbers 
of  aircraft  funded  in  each  year  subsequent 
to  FY  87/88  (attachment  1)  has  meant  that 
each  of  the  funded  aircraft  remaining  in  the 
fiscal  years  prior  to  FY  90  has  had  to  absorb 
a  larger  slice  of  the  overhead  and  other 
fixed  costs  of  the  contractors  during  the 
years  in  which  they  are  actually  produced. 
Specifically,  three  areas  have  contributed  to 
this  shortfall:  the  business  base  erosion,  sus- 
taining labor  redistribution  and  a  capital 
idemnification  clause  to  cover  the  contrac- 
tor team's  investment  in  required  facilities. 
The  B-2  is  not  unique  to  this  type  of  short- 
fall as  program  costs  react  to  changes  in 
quantity  or  schedule.  Under  the  full  fund- 
ing rules  accepted  by  both  the  Congress  and 
the  Department  of  Defense,  these  costs 
must  t)€  reflected  retroactively  into  the 
years  when  the  affected  aircraft  were  or- 
dered. 

We  have  examined  various  options  to 
source  this  estimated  FY  87  through  90  un- 
funded requirement  of  $1.4  billion.  First,  we 
could  have  examined  the  possibilities  for 
using  expired  or  lapsed  appropriated  funds 
to  cover  this  shortfall.  Another  source 
would  be  reprogramming  from  unobligated 
balances  of  prior  years.  A  third  option 
would  be  supplemental  appropriations  for 
those  prior  years.  In  consultation  with  your 
staff,  all  three  options  were  rejected,  leav- 
ing only  the  option  of  covering  the  short 
fall  from  within  the  B-2  program.  The  Air 


Force  has  developed  a  way  to  do  this  by  res- 
tructing  the  earlier  year  buys.  This  restruc- 
ture would  involve  moving  two  aircraft  to 
FY  97,  one  from  FY  88.  which  is  already  on 
contract  and  definitized,  and  one  from  FY 
89,  for  which  long  lead  procurement  has 
been  released.  This  would  allow  us  to  use 
these  appropriations  to  cover  the  estimated 
unfunded  requirement  in  FY90  and  prior  at 
the  time  it  becomes  a  true  liability  in  the 
fiscal  year  it  must  be  recognized.  The  re- 
quested budget  of  $4,648  billion  of  FY91  in- 
cludes the  restructure  and  the  impact  of  the 
various  schedule/quantity  changes  on  the 
fiscal  91  buy. 

In  seeking  your  support  for  these  revi- 
sions to  the  B-2  program,  I  would  like  to 
emphasize  our  continuing  commitment  to 
informing  the  Congress  promptly  of  impacts 
resulting  from  progn'ammatic  changes.  At 
the  same  time,  continual  schedule  perturba- 
tions in  large  complex  programs  necessarily 
leave  significant  uncertainty  about  their 
full  effects  until  modified  proposals  can  be 
solicited,  received  and  negotiated  with  the 
contractors.  Stability  of  schedule  and  com- 
mitment from  this  point  forward  are  key  to 
realizing  a  successful  B-2  program. 
Sincerely 

EtoNALS  B.  Rice, 
Secretary  of  the  Air  Force. 

Mr.  WARNER.  Mr.  President,  would 
you  advise  the  Senator  from  Virginia 
as  to  the  time  remaining  under  his 
control? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  20  minutes 
time  that  he  controls.  The  Senator 
from  Virginia  has  22  minutes  remain- 
ing. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  to  the  distinguished  Senator 
from  South  Carolina  as  he  requires. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  distinguished  Senator 
from  South  Carolina  is  recognized  for 
as  much  time  as  he  may  use,  up  to  15 
minutes  and  1  second. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991. 
The  report  represents  2  weeks  of  in- 
tensive negotiations  and  compromise. 
Although  I  do  not  agree  with  all  the 
compromises,  the  conference  bill  re- 
flects to  a  large  extent  the  Senate's 
position  and  will  continue  to  provide  a 
strong  defense  for  our  Nation. 

Mr.  President,  during  the  past 
month,  the  conference  resolved  more 
than  a  thousand  funding  and  language 
differences.  In  my  over  30  years  on  the 
Armed  Services  Committee,  I  have 
never  seen  so  great  a  divergence  be- 
tween the  Senate  and  House  on  major 
issues.  It  was  only  through  the  able 
leadership  of  the  conference  chair- 
man. Senator  Nunn,  and  the  ranking 
member.  Senator  Warner,  that  the 
conference  was  able  to  reach  a  satis- 
factory conclusion. 

I  support  this  conference  report  de- 
spite the  fact  that  it  provides  only 


minimum  acceptable  funding  for  stra- 
tegic programs.  As  the  ranking 
member  of  the  Subcommittee  on  Stra- 
tegic Forces  and  Nuclear  Deterrence,  I 
have  concerns  regarding  the  $2  billion 
cut  to  the  President's  request  for  the 
SDI  Program,  and  the  fact  that  the 
report  provides  only  $600  million  for 
the  Milstar  Program. 

Both  these  programs  have  near-  and 
far-term  implications  for  our  Nation's 
defense.  Not  only  is  the  funding  level 
for  these  programs  questionable,  but 
the  report  contains  language  which 
drastically  limits  the  Defense  Depart- 
ment's flexibility  in  managing  the  pro- 
grams. In  fact,  congressional  micro- 
management  of  the  Defense  Depart- 
ment is  evident  throughout  the  bill 
and  is  the  principal  reason  the  bill  is 
900  pages  long. 

Mr.  President,  the  fiscal  year  1991 
Defense  authorization  bill  is  a  transi- 
tion bill.  It  is  the  initial  step  toward 
refocusing  our  defense  programs  from 
the  era  of  the  cold  war  to  one  that 
must  focus  more  on  Third  World  con- 
flict. I  believe  the  current  events  in 
the  Middle  East  foresee  the  type  of 
crises  we  will  be  facing  in  the  coming 
century.  This  conference  report  begins 
the  process  of  molding  our  forces  to 
meet  the  new  challenge. 

The  bill  is  also  a  big  step  toward  re- 
ducing our  defense  expenditures  and 
revamping  the  Department's  procure- 
ment process.  In  that  regard,  the  "fly 
before  buy"  provisions  of  the  bill  will 
provide  us  more  capable  equipment  at 
less  cost.  The  provisions  to  establish 
an  Acquisition  Corps  will  give  us  a  pro- 
fessional management  team  to  admin- 
sister  the  procurement  process.  In  my 
judgment,  both  provisions  will  en- 
hance the  credibility  of  the  procure- 
ment process  and  give  us  more  'bang 
for  the  buck." 

Mr.  President,  the  conference  report 
reduces  our  Nation's  volunteer  mili- 
tary force  by  100.000  during  this  fiscal 
year.  I  regret  that  we  had  to  make 
these  cuts;  however,  I  am  confident 
that  the  compensation  package  in  the 
bill  will  cushion  the  blow  on  any  sol- 
dier who  might  be  involuntarily  sepa- 
rated. We  need  to  remember  that  our 
Nation's  most  important  assets  are  the 
men  and  women  who  wear  the  uni- 
form. We  must  provide  for  their  wel- 
fare. This  legislation  does  that. 

Finally,  Mr.  President.  I  want  to 
make  a  comment  about  the  process 
that  got  us  to  this  point.  We  have  to 
be  more  timely.  It  is  now  almost  a 
month  into  the  fiscal  year  and  the 
Congress  is  still  working  on  the  De- 
fense budget. 

How  can  we  expect  the  Defense  De- 
partment to  effectively  manage  its 
programs  when  the  Congress  does  not 
provide  the  guidance  or  funding  in  a 
timely  manner?  I  urge  the  Senate 
leadership  to  review  the  legislative 
process     and     make     the     necessary 
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changes  to  bring  about  timeliness  and  duty  end  strengths  for  each  of  the 
credibility  to  the  process.  military  services  that  put  each  service 

Mr.  President,  I  urge  the  adoption  of    on  a  rational  glide  path  to  achieve  its 
the  conference  report  and  congratu-    fiscal  year  1995  target, 
late  both  Senator  Nunn  and  Senator  <:TRFNrTn<; 

Warner  for  their  superb  leadership  of  ACTIVE  DUTY  END  STRENGTHS 

the  Armed  Services  Committee. 

Thank  you,  Mr.  President.  fooi  yw  1991   ( + / 

Mr.    WARNER.    Mr.    President.    I    -  nsoi »»» \m) 

thank     our     distinguished     colleague 

from  South  Carolina.  I  have  had  the    J^'JJ        - -    ™|5«  }:«°»°} 

privilege  of  serving  with  him  now  for    Manne  Corps  IIl".r.ZZ~'ZZ   193!735   (-3.000) 

12  years.  He  has  served  the  Nation    »"  f"» ^,,^ ~— ™  i.miJos  iliffl)  1.613.000 

well  as  a  Member  of  the  Senate  Armed 

Services     Committee.     He     brings     a 

unique  background  to  that  committee.  In  order  to  preserve  mid-career  expe- 
which  in  turn  provides  us  a  very  spe-  rience  as  the  military  services  draw 
cial  wisdom  and  a  foresight.  We  thank  down,  the  conferees  approved  an  end 
him  this  year,  as  we  have  in  previous  strength  reduction  process  that  re- 
years,  for  his  leaderhsip.  particularly  quires  the  military  services  to:  First 
in  the  field  of  strategic  weapons.  In  limit  accessions  to  the  minimum 
his  capacity  as  the  ranking  member  of  number  required  to  sustain  the  small- 
that  subcommittee,  he  makes  some  of  er  fiscal  year  1995  force;  second, 
the  most  important  decisions  that  reduce  the  retirement  eligible  segment 
guide  the  full  committee  in  its  deter-  of  the  personnel  inventory  to  match 
minations.  requirements    for    the    smaller    fiscal 

I  thank  the  Chair.  year  1995  force;  third,  reduce  the  first 

The  PRESIDING  OFFICER.  Who  term  segment  of  the  personnel  inven- 
yields  time?  The  Chair  recognizes  the  tory  to  match  requirements  for  the 
Senator  from  Ohio  [Mr.  Glenn].  smaller    fiscal    year    1995    force;    and 

Mr.  GLENN.  Mr.  President,  how  fourth,  take  the  first  three  steps 
much  time  do  I  have?  before  taking  any  action  to  reduce  the 

The  PRESIDING  OFFICER.  Under    mid-career  force, 
the  pervious  order,  the  Senator  con-       The  conferees  also  approved  a  gener- 
trols  20  minutes  independent  of  the    ous  safety  net  of  transition  benefits  to 
managers.  aid  military  personnel  who  may  be  in- 

Mr.  GLENN.  I  thank  the  Chair.  voluntarily  separated  as  a  result  of 

Mr.  President,  I  feel  we  have  before  force  reductions  over  the  next  5  years, 
us  an  excellent  product,  the  fiscal  year  These  transition  benefits  include  lump 
1991  Defense  authorization  conference  sum  involuntary  separation  pay.  medi- 
bill.  which  I  strongly  support.  It  ad-  cal  coverage,  vesting  in  the  GI  bill, 
dresses  in  a  highly  competent  way  transition  and  job  assistance,  limited 
many  diverse  national  defense  matters  commissary  and  exchange  privileges, 
that  are  so  important  to  the  well-being  and  limited  housing  and  dependent 
of  this  Nation.  education  assistance. 

First  some  comments  as  chairman  of  With  regard  to  military  compensa- 
the  Manpower  and  Personnel  Subcom-  tion.  I  am  pleased  to  report  that  the 
mittee.  Senator  John  McCain  of  Ari-  conferees  approved  a  4.1-percent  cost- 
zona.  the  subcommittee's  ranking  mi-  of-living  pay  raise  for  military  person- 
nority  member,  and  I  jointly  approach  nel  effective  January  1.  1991.  This 
the  work  of  the  Manpower  Subcom-  keeps  the  military  pay  raise  consistent 
mittee  in  a  pragmatic,  nonpartisan  with  the  action  taken  by  the  Appro- 
manner,  and  I  feel  the  subcommittee  priations  Conference  Committee  in 
product  reflects  that  effort.  My  ear-  funding  a  4.1-percent  raise  for  Federal 
nest  thanks  and  appreciation  to  Sena-  civil  service  employees.  These  raises 
tor  McCain  for  his  continuing  stalwart  are  notably  better  than  the  3.5-per- 
and  invaluable  service  on  the  subcom-  cent  pay  raise  advocated  by  some,  and 
mittee.  should   keep   both   the   military   and 

Mr.  President,  one  of  the  highest  Federal  civilians  essentially  abreast  of 
priorities  of  both  the  House  and  the    inflation. 

Senate  Armed  Services  Committees  in  In  other  manpower  actions,  the  con- 
this  bill  was  to  sustain  and,  where  pos-  ference  approved  the  selective  reen- 
sible,  to  enhance  the  well-being  and  listment  bonus  levels  requested  by  the 
combat  effectiveness  of  military  per-  military  services,  and  approved  target- 
sonnel  as  the  military  services  build  ed  incentive  pays  for  medical  person- 
down  over  the  next  5  years.  nel.  It  also  restored  proposed  substan- 
With  these  objectives  in  mind,  the  tial  cuts  in  morale,  welfare,  and  recre- 
conferees  approved  active  duty  end  ation  funds  in  order  to  more  realisti- 
strengths  for  each  of  the  military  serv-  cally  address  these  essential  services, 
ices  in  fiscal  year  1995  based  on  force  Importantly,  also,  the  conference  re- 
structure adjustments  that  the  mill-  stored  some  of  the  deep  dollar  reduc- 
tary  services  are  expected  to  make  tions  in  the  Department  of  Defense 
over  the  next  5  years  in  reaction  to  Dependent  School  [DODDSl  System 
the  reduced  threat.  For  fiscal  year  overseas,  funding  reductions  which 
1991,   the  conferees  approved  active    had  been  predicated  on  troop  reduc- 


tions overseas  even  more  substantial 
than  the  sizable  cuts  of  50,000  in 
Europe  contained  in  the  conference 
bill. 

In  the  area  of  reserve  personnel  ben- 
efits the  conferees  approved  commis- 
sary privileges  for  retired  reservists 
who  are  awaiting  eligibility  for  retired 
pay  and  for  ready  reservists  who  per- 
form training;  and  approved  the  use  of 
revenue  generating  morale,  welfare, 
and  recreation  activities  by  individual 
ready  reservists  in  good  standing. 

Finally,  the  conferees  approved  a 
package  of  benefits  for  military  per- 
sonnel deployed  in  Operation  Desert 
Shield.  These  benefits  include  funding 
for  free  postal  services;  authority  to 
pay  imminent  danger  pay  from  the 
start  of  Operation  Desert  Shield;  au- 
thority for  a  savings  program  to  be  im- 
plemented that  would  yield  interest  of 
up  to  10  percent;  authority  for  reim- 
bursement for  accrued  leave  for  acti- 
vated reservists;  authority  to  pay  med- 
ical special  pays  to  activated  reservists; 
and  authority  to  pay  variable  housing 
allowances  to  activiated  reservists. 

Mr.  President,  there  is  another  ele- 
ment in  the  conference  bill  committee 
report  that  I  originally  initiated  in  the 
Manpower  Subcommittee  several 
years  ago,  and  which  we  formally  ad- 
dressed in  last  year's  Defense  authori- 
zation bill,  and  that  is  a  reassessment 
of  our  total  force  policy. 

I  know  of  nothing  that  is  more  im- 
portant in  defining  how  the  U.S.  mili- 
tary establishment  is  supposed  to  op- 
erate than  the  total  force  policy  which 
was  first  implemented  in  1973.  The 
policy  defines  the  relationships  and 
the  roles  and  missions  of  the  active 
duty  forces  in  relation  to  the  Reserve 
and  National  Guard  forces.  This  policy 
has  not  been  fully  reviewed  or  sub- 
stantially changed  in  the  some  17 
years  of  its  existence,  this  despite 
clear  and  compelling  evidence,  espe- 
cially in  recent  years,  that  the  policy  is 
not  working  effectively.  Consequently, 
last  year  section  1101  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  required  the  Sec- 
retary of  Defense  to  conduct  a  com- 
prehensive review  of  the  operation,  ef- 
fectiveness, and  soundness  of  the  total 
force  policy;  the  section  gave  highly 
specific  directions  as  to  what  the  Con- 
gress expected  the  Department  of  De- 
fense to  address  in  the  report. 

I'm  frustrated  to  report  that  the  in- 
terim. Department  of  Defense  report 
on  the  total  force  policy  submitted  on 
September  17.  1990.  essentially  on 
schedule.  Is  virtually  worthless.  Ten 
months,  and  I  assume  many  thousands 
of  man  hours  of  effort,  were  wasted 
because  nowhere  in  the  interim  report 
is  there  any  indication  of  a  substantive 
response  to  Congressional  guidelines. 
In  a  word,  the  report  is  all  fluff  and 
fUler. 
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The  final  total  force  policy  report 

from  the  Secretary  of  Defense  is  due 
to  the  Congress  on  December  31,  1990. 
I  cannot  over  emphasize  how  impor- 
tant this  report  will  be  in  providing 
Department  of  Defense  analysis  and 
recommendations  to  Congress  as  to 
how  the  Department  feels  our  military 
forces  should  be  structured  and  should 
operate. 

I  put  the  Pentagon  on  notice  that  if 
the  December  1990  final  total  force 
policy  report  is  as  worthless  as  the  in- 
terim report  submitted  last  month, 
the  Congress  will  be  forced  to  take 
drastic  action  to  enforce  accountabil- 
ity. I  note  to  all  concerned  that  the 
Conference  Report  accompanying  the 
fiscal  year  1991  defense  authorization 
bill  comments  in  some  detail  on  this 
matter,  and  I  commend  it  to  everyone 
involved  in  this  issue. 

I  have  already  talked  to  officials  in 
the  Pentagon  about  this.  And  the  final 
report  that  we  get  at  the  end  of  De- 
cember I  am  assured  will  be  a  very 
substantive  report,  or  so  I  was  told  as 
late  as  yesterday.  They  said  that  they 
will  provide  us  the  kind  of  guidance 
that  we  requested.  But  if  that  is  to  be 
accomplished,  there  is  going  to  have  to 
be  a  lot  of  material  pulled  together 
and  analyzed  by  the  Department  of 
Defense  between  now  and  the  end  of 
this  year. 

Mr.  President,  I  also  would  like  to 
highlight  for  my  colleagues  several  of 
the  provisions  in  the  bill  concerning 
the  ongoing  modernization  of  our  con- 
ventional and  strategic  forces,  to  in- 
clude funding  for  several  important 
procurement  juid  development  pro- 
grams. Procurement  programs  author- 
ized in  the  bill  for  fiscal  year  1991  in- 
clude the  M-1  tank,  the  C-17  trans- 
port aircraft,  the  SSN-21  attack  sub- 
marine, the  KC-135  tanker  upgrade, 
and  the  air-launched,  advanced  cruise 
missile.  Development  programs  au- 
thorized for  1991  include  the  Navy's 
A- 12  medium  attack  aircraft,  and  the 
National  Aerospace  Plane  (NASPl. 

I  would  particularly  like  to  call  my 
colleagues'  attention  to  the  conferees' 
action  regarding  the  V-22  tiltrotor  air- 
craft program.  I  am  extremely  pleased 
to  report  that  the  bill  contains  both 
R&D  and  procurement  funds  for  the 
V-22  program  in  fiscal  year  1991. 

Mr.  President,  the  conferees  have 
taken  a  significant  step  by  choosing  to 
continue  R&D  funding  and  also  to  au- 
thorize procurement  funds  for  the  V- 
22.  This  action  sends  a  clear  message 
to  DOD  that  the  authorizing  commit- 
tees believe  that  the  V-22  is  the  kind 
of  versatile,  joint  service  weapons 
system  that  will  be  required  to  imple- 
ment our  newly  evolving  military 
strategy. 

My  personal  support  for  the  V-22 
program  is  certainly  not  new  or  a  sur- 
prise to  my  colleagues.  I.  along  with 
many  others  from  both  sides  of  the 
aisle,  have  spoken  on  this  floor  many 


times  about  the  tremendous  potential 
that  tiltrotor  technology  has  for  both 
military  and  civilian  applications. 

I  think  it  is  unfortunate  that  last 
year  when  the  Secretary  of  Defense 
decided  not  to  include  funds  for  the  V- 
22,  that  the  way  it  has  been  presented 
to  him  was  that  the  aircraft  was  to 
provide  only  an  enhanced  movement, 
ship  to  shore,  just  for  the  Marine 
Corps.  If  I  thought  that  was  the  only 
purpose  for  this  airplane,  I  too  would 
have  trouble  voting  the  money,  the 
kind  of  expenses  involved  in  this  pro- 
gram to  do  just  that,  to  have  just  that 
limited  purpose. 

Mr.  President,  If  you  think  of  every 
single  function  that  helicopters  per- 
form, not  only  in  the  military,  not  just 
the  Marine  Corps,  but  in  the  Army, 
Navy,  Marine  Corps,  Coast  Guard,  all 
the  roles  the  helicopters  perform, 
then  think  of  all  the  roles  helicopters 
perform  in  civilian  life,  if  you  had  al- 
ready developed  the  capability  to  per- 
form all  of  those  missions,  military 
and  civilian,  and  do  those  missions 
twice  as  far.  twice  as  fast,  and  carrying 
a  third  more  payload,  we  would  be 
rushing  to  introduce  legislation  to  do 
that.  That's  what  the  V-22  gives  us. 

I  firmly  believe  that  after  10  years 
of  solid  congressional  support,  after  an 
Investment  of  $2.5  billion,  and  after 
the  recent  revalidation  of  the  oper- 
ational and  cost  effectiveness  of  the 
V-22,  the  time  has  come  to  go  forward 
with  the  V-22  program. 

I  assure  my  colleagues  that  the  con- 
ference action  on  the  V-22  is  consist- 
ent with  the  mark-up  philosophy  fol- 
lowed by  the  Senate  Armed  Services 
Committee  in  all  issues  that  came 
before  us  this  year. 

First,  a  revised  military  strategy: 
Earlier  this  year  Senator  Nunn,  in  a 
series  of  excellent  strategy  speeches, 
emphasized  the  need  for  forces  that 
are  inherently  mobile  and  rapidly  de- 
ployable,  the  need  for  flexible  readi- 
ness, and  the  need  for  systems  with 
breakthrough  or  leapfrogging  poten- 
tial. The  V-22  meets  these  criteria  and 
more. 

Second,  the  need  to  fly-before-buy: 
The  V-22  flight  test  program  is  pro- 
ceeding smoothly,  with  four  of  six 
R&D  aircraft  flying.  Through  October 
22,  the  four  test  aircraft  have  complet- 
ed 226  flights  and  accumulated  227 
flight  test  hours.  Clearly,  the  V-22  in 
this  regard  has  come  a  long  way 
toward  establishing  its  suitability  for 
full  scale  production. 

In  fact,  the  V-22  was  preceded  over 
the  past  8  or  9  years  with  a  two-thirds 
scale  model  called  the  V-15.  That  air- 
craft has  flown  600  to  800  hours,  some- 
thing like  that.  So  even  before  build- 
ing the  first  V-22  they  had  worked  out 
most  of  the  bugs  on  tiltrotor  technolo- 
gy with  the  two-thirds  test  model  that 
has  flown  many  hundreds  of  hours.  So 
this  certainly  adds  greatly  in  fulfilling 
the  fly-before-buy  dictum  that  we  put 


down   for  buying  of  our  equipment 
from  now  on. 

On  another  matter,  Mr.  President,  I 
would  like  to  express  my  deep  concern 
with  one  very  unfortunate  action 
taken  by  the  conferees— the  final  ter- 
mination of  the  SR-71  airborne  recon- 
naissance program.  Earlier  this  year  I 
was  successful  in  getting  swioption  of  a 
provision  in  the  Senate  Armed  Serv- 
ices Committee's  markup  of  the  fiscal 
year  1991  DOD  authorization  bill  that 
authorized  $10.3  million  to  preserve 
the  option  to  reestablish  an  SR-71 
contingency  capability.  Unfortunately, 
even  this  modest  amount  did  not  sur- 
vive the  conference. 

The  SR-71,  for  those  who  are  not 
aware  of  it,  is  a  high  altitude,  high 
speed— Mach  3,  as  a  matter  of  fact- 
long-range  reconnaissance  platform 
that  has  served  our  Nation  well.  It 
flies  high  enough  to  be  out  of  the 
range  of  surface-to-air  missiles,  and  it 
can  fly  with  impugnity  anywhere  it 
wants  to  go. 

We  do  not  have  a  replacement  for  it 
yet.  That  will  be  years  in  coming.  We 
are,  in  effect,  as  I  see  it,  throwing 
away  the  capability  that  is  there;  it  is 
operational  and  we  need  it  now. 

Unlike  other  reconnaissance  plat- 
forms, it  is  able  to  penetrate  hostile 
territory  with  little  vulnerability  to 
attack.  This  makes  it  particularly 
useful  in  crisis  situations  such  as  the 
Persian  Gulf. 

We  know  in  the  gulf,  when  we  send 
our  satellites  over  for  imaginery  or 
monitoring  of  what  is  going  on,  trying 
to  keep  up  with  what  Saddam  Hussein 
is  doing  with  his  divisions,  or  where 
the  Scud  missiles  may  be  in  western 
Iraq  that  are  aimed  at  Israel.  When  we 
try  to  keep  up  with  those  things,  there 
are  too  many  missions  for  the  satel- 
lites to  do.  Plus,  Saddam  Hussein,  like 
anybody  else  around  the  world  who 
monitors  these  things,  can  predict 
when  the  satellite  is  coming  over.  If 
you  want  to  hide  something,  put  it  in 
the  bam  or  in  the  hangar  or  under  a 
tarpaulin.  They  can  tell  whether  they 
are  going  to  be  photographed  or  not. 
They  know  the  orbits  of  our  satellites 
as  well  as  we  do.  But  we  can  send  the 
SR-71  over  at  any  time  we  want  to 
send  it  over.  For  that  reason,  it  is  par- 
ticularly useful  in  a  crisis  situation, 
such  as  in  the  Persian  Gulf. 

I  know  there  have  been  proposed  re- 
placement systems  for  the  future,  but 
they  are  years  into  the  future.  The 
SR-71  is  a  capability  we  have  right 
now.  And  I  am  sorry  that  the  Air 
Force  and  CIA  and  the  others,  who 
argued  over  who  was  going  to  pay  for 
this,  out  of  whose  budget  pot,  pre- 
vailed in  killing  the  whole  program.  I 
am  sorry  that  was  the  case.  I  think  it 
was  a  big  mistake. 

We  sent  a  letter  to  the  President 
just  yesterday  asking  this  be  reconsid- 
ered and,  once  again,  I  spoke  to  the 
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Secretary  of  Defense  personally  about 
it  Just  a  couple  of  days  ago. 

Mr.  President,  the  cost  of  maintain- 
ing and  operating  the  SR-71  was  cited 
as  a  major  reason  for  its  termination, 
especially  in  view  of  the  high  cost  of 
other  Air  Force  programs. 

I  do  not  think  that  makes  any  sense 
at  all.  After  all.  good  intelligence  is 
the  first  multiplier  for  everything  else 
you  want  to  do  in  the  military.  Know- 
ing what  is  there  and  what  your  oppo- 
sition may  be,  that  is  the  important 
thing.  We  get  that  only  by  reconnai- 
sance  and  by  intelligence  information. 
Here  we  are  taking  the  finest,  most 
flexible  intelligence-gathering  plat- 
form ever  developed,  and  we  are 
throwing  it  away,  with  nothing  to  re- 
place it.  We  are  saying  we  will  rely  on 
satellites,  but  the  satellites  are  pre- 
dictable as  to  when  they  go  around 
and  come  over,  and  they  know  when 
they  are  coming  as  well  as  we  do,  if 
there  is  something  they  wish  to  hide 
from  them. 

So  I  hope  that  the  administration 
would,  even  at  this  late  date,  come 
back  and  rescue  the  SR-71,  not  for  me, 
not  just  because  of  piloted  aircraft, 
but  because  we  need  that  flexible  in- 
telligence-gathering capability  in  the 
Persian  Gulf,  and  we  need  it  now.  It  is 
available  now,  if  we  just  reactivate 
that  program. 

Mr.  President,  there  is  another 
matter  of  great  concern  to  me.  Buried 
deep  in  the  conference  bill  is  perhaps 
the  most  significant  Government  man- 
agement reform  measure  to  pass  Con- 
gress in  many  years.  This  measure 
abolishes  both  the  M  accounts  and  the 
merged  surplus  accounts.  These  are 
little  known,  but  decades-old,  appro- 
priations accounts  that  are  awash  with 
unused  funds,  accounts  which  are  sub- 
ject to  little  control,  and  accounts 
which  are  teeming  with  the  potential 
for  fiscal  mischief.  It  is  one  of  those 
items  that  even  here  in  Congress  we 
might  call  a  MEGO  item.  My  eyes 
glaze  over  when  we  try  to  look  at  it;  it 
is  so  complicated,  and  you  just  cannot 
understand  the  thing  until  you  get 
into  it  and  study  it. 

Last  year,  I  uncovered  a  notorious 
use  of  these  accounts  in  an  Armed 
Services  subcommittee  hearing  on  the 
Air  Force's  B-1  bomber  program.  I  was 
questioning  an  Air  Force  officer  who 
had  just  testified  that  they  had  spent 
$500  million  to  fix  up  a  certain  item  on 
the  B-1.  I  questioned  If  we  approved 
that  in  appropriations,  and  he  said, 
"No.  we  took  it  out  of  the  M  account." 
I  thought  I  must  be  pretty  stupid, 
because  everybody  else  obviously  must 
understand  what  an  M  account  was. 
So  I  sat  there  and  didn't  say  anything 
for  a  few  minutes.  Then  I  finally  said, 
"Would  you  explain  M  account  to  me, 
because  I  don't  understand  what  an  M 
account  is,  and  I  may  be  the  only  one 
In  the  room  who  doesn't."  Then  I  saw 


all  the  other  heads  nod;  other  people 
wanting  to  know  what  it  was,  too. 

What  it  is.  they  had  paid  $500  mil- 
lion out  off  the  merged  surplus  ac- 
count to  pay  for  extra  work  to  correct 
deficiencies  on  the  B-lB's  electronic 
countermeasures  system.  Since  the 
extra  work  was  in  the  scope  of  the  ex- 
isting contract.  Once  that  claim  was 
made,  the  Air  Force  could  spend  the 
money  without  even  telling  Congress 
about  it— a  half  billion  dollars  going 
out.  They  did  not  even  have  to  tell  us 
about  it. 

But  this  isn't  just  a  DOD  problem; 
every  agency  of  the  Federal  Govern- 
ment has  these  accounts.  The  Educa- 
tion Department  has  $1.25  billion  in 
its  M  account;  Labor.  $1.22  billion; 
Transportation,  $571  million;  and 
HUD,  $474  million,  to  list  only  a  few. 
The  genesis  of  sections  1405  and 
1406  in  the  fiscal  year  1990  Defense 
authorization  bill  is  S.  2951,  a  bill  I  in- 
troduced with  Senator  Roth  last 
August,  and  one  that  I  also  introduced 
as  an  amendment  to  the  Senate  fiscal 
year  1991  Defense  authorization  bill. 
Implementation  of  sections  1405  and 
1406  will  eventually  eliminate  more 
than  $60  billion  in  old.  unused  spend- 
ing authority  Govemmentwide.  At  the 
same  time  this  legislation  will  create 
new  accounts  to  allow  agencies  to  sat- 
isfy valid  obligations  of  the  U.S.  Gov- 
ernment on  multiyear  contracts. 
Unlike  these  current  accounts,  howev- 
er, these  new  accounts  will  be  subject 
to  rigorous  financial  controls,  and  will 
expire  after  a  specified  period. 

In  summary  on  this,  abolishing  ex- 
isting M  and  merged  surplus  accounts 
is  an  important  reform.  These  ac- 
counts have  been  a  Government  man- 
agement disaster;  the  current  lack  of 
any  rigorous  financial  controls  pre- 
sents an  unacceptable  risk  of  waste, 
fraud,  and  abuse  in  our  systems.  It  is  a 
bane  to  the  efficient  operation  of  the 
multibillion-dollar  procurement  pro- 
grams. 

In  recognition  of  this,  the  confer- 
ence bill  provides  a  Govemmentwide 
reform  of  these  accounts  across  the 
board.  That  is  the  way  it  should  be. 

Mr.  President,  I  must  say  that  on 
balance,  the  fiscal  year  1991  Defense 
authorization  bill  is  an  excellent  prod- 
uct. Upon  its  passage  and  signature  by 
the  President,  the  Nation  will  embark 
on  the  first  step  of  a  new  defense 
strategy  attuned  to  both  the  dramatic 
events  in  the  Soviet  Union  and  in 
Eastern  Europe,  and  to  the  budgetary 
realities  that  this  Nation  is  finally 
facing. 

Before  I  conclude,  Mr.  President,  I 
would  be  remiss  if  I  failed  to  recognize 
the  outstanding  competence  and  lead- 
ership displayed  by  both  the  chairman 
and  the  ranking  minority  member  of 
the  Senate  Armed  Services  Commit- 
tee: Senator  Sam  Nunn  of  Georgia  and 
Senator  John  Warner  of  Virginia.  The 
Senate,  indeed  the  Nation,  is  most  for- 


tunate in  having  persons  of  such  con- 
summate ability  directing  our  efforts 
in  addressing  national  security  matters 
of  the  magnitude  that  the  Nation  cur- 
rently faces. 

Mr.  President,  I  also  would  like  to 
recognize  the  outstanding  skill  of  the 
staff  of  the  Armed  Services  ConMnlt- 
tee  in  handling  myriad  and  complex 
substantive  and  support  matters  that 
go  Into  making  good  legislation.  Led 
by  Mr.  Arnold  Punaro,  the  majority 
staff  director,  and  Pat  Tucker,  the  mi- 
nority staff  director,  this  staff  Is 
among  the  best  on  Capitol  Hill. 

Last,  with  particular  personal  feel- 
ings, my  very  sincere  thanks  to  Fred 
Pang,  the  extremely  accomplished,  ar- 
ticulate staff  member  who  staffs  the 
Manpower  Subcommittee  for  the  ma- 
jority. I  am  glad  to  have  him  In  the 
Chamber  with  me  and  pleased  to  rec- 
ognize him  personally.  I  appreciate  his 
service,  and  also  the  service  of  Mr. 
Ken  Johnson,  who  so  ably  staffs  the 
minority  side. 

In  summary,  Mr.  President,  regard- 
ing our  close  to  year-long  effort  on 
this  bin,  I  say  to  all  "we  have  done  our 
job  In  a  responsible  fashion."  I  urge 
adoption  of  the  bill. 

Mr.  WARNER.  I  yield  myself  such 
time  as  may  be  required. 

Mr.  President,  I  want  to  express  our 
appreciation  on  behalf  of  the  chair- 
man and  myself  for  the  work  per- 
formed this  year  by  our  distinguished 
colleague  from  Ohio  and  his  ranking 
member,  Mr.  McCai^. 

We  lean  on  these  two  men  with  ex- 
traordinary Icnowledge,  both  of  them. 
We  lean  on  them  a  great  deal  for  their 
expertise.  We  are  fortunate  that  they 
have  selected  the  area  of  personnel  to 
which  they  devote  their  primary  at- 
tention In  our  committee,  because 
they  bring  to  that  assignment  a  long 
history  of  personal  experience,  which 
Is  clearly  exhibited  In  the  action  taken 
by  our  committee.  I  thank  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  am 
awaiting  the  chairman  of  the  commit- 
tee who  will  be  joining  me  on  the  floor 
momentarily. 

At  this  time,  I  yield  such  time  as 
may  be  required  to  the  distinguished 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recog- 
nized for  up  to  8  minutes  and  25  sec- 
onds. 

Mr.  GORTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Virginia.  I  simply  wish  to  say  that  the 
ultimate  result  of  our  year-long  de- 
bates on  the  national  defense  have 
reached  a  highly  satisfactory  conclu- 
sion. That  conclusion  Is  more  balanced 
and  more  thoughtful  than  this  Sena- 
tor had  hoped  for,  not  only  at  the  be- 
ginning of  the  year,  but  at  the  begln- 
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ning  of  the  conference  committee  on 
the  Defense  authorization  bill. 

The  leadership  provided  by  the  dis- 
tinguished Senator  from  Georgia  and 
his  close  friend  and  ally  in  these  mat- 
ters, the  ranking  minority  member, 
my  friend  from  Virginia,  was  outstand- 
ing. It  had  seemed  to  me  that  by  the 
end  of  the  debate  over  this  bill  in  the 
Senate  that  we  had  reached  an  ade- 
quate, but  in  some  respects  barely  ade- 
quate, result  in  dealing  with  all  of  the 
problems  of  a  defense  bill,  in  the  at- 
tempt to  look  forward  down  the  course 
of  the  next  3,  4,  or  5  years,  to  create  a 
new  balance  between  the  need  for 
strategic  and  tactical  weapons,  to  deal 
with  all  of  the  problems  of  base  clo- 
sure and  of  the  force  structure. 

But  given  the  high  degree  of  irre- 
sponsibility on  the  part  of  the  House 
in  passing  a  defense  budget  which 
combined  a  highly  dovish  sentiment 
with  an  insatiable  desire  for  pork,  it 
would  be  difficult  indeed  to  come  up 
with  a  responsible  and  balanced  De- 
fense authorization  bill. 

Due  to  the  skill  of  the  two  Senators 
whom  I  have  already  mentioned,  we 
not  only  came  up  with  a  good  positive 
set  of  proposals,  but  if  anything,  they 
might  amount  to  a  marginal  improve- 
ment in  defense  theory  over  even  what 
was  passed  by  the  Senate. 

I  believe  that  at  a  time  of  great  con- 
troversy and  great  criticism  of  the  way 
in  which  the  Congress  of  the  United 
States  operates,  this  kind  of  detailed, 
dedicated  work,  often  lasting  Into  the 
early  hours  of  the  morning,  does  indi- 
cate the  ability  of  thoughtful  men  and 
women,  even  though  they  sometimes 
differ,  to  come  up  with  appropriate 
answers. 

So  for  the  quality  of  that  leadership, 
I  particularly  thank  the  Senators  from 
Georgia  and  from  Virginia. 

I  also  wish  to  make  mention  of  my 
close  colleague,  the  Senator  from  Illi- 
nois [Mr.  Dixon]  who  is  the  chairman 
of  the  Subcommittee  on  Readiness,  of 
which  I  am  the  ranking  Republican 
member.  His  work,  his  ability  to  deal 
tolerantly,  even  on  issues  in  which  he 
took  a  different  view  from  those  of  the 
majority,  also  contributed  greatly  to 
our  success,  particularly  in  coming  up 
with  a  thoughtful  and  balsinced  ap- 
proach toward  base  closure  and  solv- 
ing the  difficult  problem,  in  this  bill  at 
least,  of  the  proposed  new  base  at  Cro- 
tone  in  Italy. 

In  summary,  without  going  into  de- 
tails of  any  of  the  specifics  with  re- 
spect to  weapons  systems,  personnel, 
or  otherwise,  this  Congress,  I  believe, 
has  taken  a  firm  and  steady  step  into  a 
future  which  is  likely  to  see  a  leaner 
armed  services,  one  more  oriented 
toward  the  solution  to  tactical  prob- 
lems, but  one  which  does  not  forget 
the  proposition  that  the  strategic  de- 
fense of  this  country  is  of  vital  impor- 
tance. 


As  a  consequence,  I  enthusiastically 
endorse  the  work  of  this  conference 
report  and  urge  its  adoption. 

Mr.  President.  I  must  admit  that 
when  the  Senate  and  House  Armed 
Services  Committees  sent  to  confer- 
ence the  fiscal  year  1991  Defense  au- 
thorization bill,  I  was  not  sanguine 
about  the  prospects  for  success.  In  ad- 
dition to  hundreds  of  funding  and  lan- 
guage differences,  the  House  and 
Senate  seemed  fundamentally  divided 
on  the  issue  of  strategic  moderniza- 
tion. While  the  Senate  position  re- 
flected, to  a  large  extent,  the  adminis- 
tration's request,  the  House  bill 
sought  to  terminate,  or  at  least  severe- 
ly restrain,  the  administration's  two 
most  important  strategic  progams:  the 
B-2  bomber  and  SDI. 

To  the  great  credit  of  our  chairman. 
Senator  Nunn.  and  ranking  Republi- 
can member,  John  Warner,  we  were 
able  to  resolve  those  differences  in  a 
way  that,  while  not  perfect,  will  be  ac- 
ceptable to  the  administration.  With- 
out their  tireless  dedication  to  the 
task  this  conference  report  would  not 
now  be  before  us.  They  deserve  our  re- 
spect and  admiration. 

It  is  not  an  easy  task,  during  a 
period  of  fiscal  retrenchment,  to  forge 
a  consensus  on  an  appropriate  level  of 
defense  effort  that  reduces  defense 
spending,  but  is  also  consistent  with 
continuing  U.S.  security  interests.  But 
this,  the  able  chairman  and  ranking 
member  have  been  able  to  accomplish. 

Rather  than  yield  to  the  convenient 
notion  that  the  end  of  the  cold  war 
prescribes  the  wholesale  drawdown  of 
our  Defense  establishment,  this  De- 
fense bill  supports  an  orderly  military 
build-down  consistent  with  the  new 
strategic  environment  brought  about 
by  the  collapse  of  the  Warsaw  Pact. 

The  decisions  made  this  year  with 
respect  to  the  armed  services  are  espe- 
cially important,  for  they  set  the  tone 
and  pace  for  what  is  necessarily  a  de- 
fense build-down.  The  bill's  $288.3  bil- 
lion in  budget  authority  represents  a 
$19  billion  reduction  from  this  year's 
request  and  a  reduction  of  $27  billion 
from  last  year's  level.  In  terms  of  out- 
lays, the  $297  billion  figure  represents 
a  reduction  of  $10  billion  from  last 
year's  spending  level.  Let  no  one  doubt 
that  the  reduction  in  Defense  spend- 
ing, which  commenced  in  1985.  has 
gained  momentum. 

These  funding  reductions  are  Joined 
by  force  structure  cuts  that  are  part  of 
a  plan  to  reduce  the  size  of  the  mili- 
tary in  an  orderly,  phased  fashion  over 
the  next  5  years.  By  1995.  the  force 
will  be  reduced  by  almost  half  a  mil- 
lion men  and  women  to  a  level  just 
above  1.6  million.  In  order  to  ease  the 
transition,  the  bill  authorizes  a  gener- 
ous safety  net  package  of  involuntary 
separation  benefits.  Other  personnel 
provisions  include  a  4.1 -percent  pay 
raise  and  a  package  of  benefits  for 


military  personnel  deployed  in  Oper- 
ation Desert  Shield. 

Mr.  President,  I  commend  the  super- 
lative work  of  the  chairman  of  the 
Subcommittee  on  Readiness,  Sustain- 
ability  and  Support.  As  ranking  Re- 
publican member  of  the  subcommit- 
tee, I  witnessed  first  hand  the  tireless 
efforts  of  Senator  Dixon  to  accommo- 
date the  many  disparate  views  that  ex- 
isted between  the  House  and  Senate 
on  issued  pertaining  to  the  Readiness 
Subcommittee.  Two  major  stumbling 
blocks— base  closure  and  Crotone— 
were  overcome  by  Senator  Dixon's 
adroit  skills  of  compromise.  I  also  rec- 
ognize and  applaud  the  work  of  the 
subcommittee  staff,  Ron  Kelly,  Ken 
Johns,  David  Lyles,  and  Bob  Bayer— 
for  theirs'  was  an  arduous  task, 
indeed. 

With  respect  to  our  strategic  forces, 
the  compromise  contained  in  this  bill 
is  the  best  that  could  be  achieved 
under  the  circumstances.  Research 
and  procurement  funding  for  the  B-2 
was  sustained-albeit  at  a  lower  level 
than  the  administration  had  request- 
ed. Research  and  development  funding 
for  the  two  ICBM  programs— Peace- 
keeper rail  garrison  and  small  ICBM— 
was  reduced  and  combined  in  an  at- 
tempt to  force  the  administration  to 
choose  between  the  two.  The  Trident 
D-5  missile  was  funded  without  re- 
strictions initially  imposed  by  the 
House.  The  strategic  defense  initiative 
suffered  the  worst  outcome  with  a 
funding  cut  of  some  $1.8  billion  from 
the  administration's  request,  as  well  as 
restrictive  language  that  will  make  it 
difficult  for  the  President  to  make  an 
informed  deployment  decision  by  1993 
as  planned. 

In  the  aggregate.  I  believe  the  fiscal 
year  1991  Defense  authorization  bill 
accomplishes  what  the  Armed  Services 
Committee  set  out  to  do  at  the  begin- 
ning of  the  year.  This  bill  responds  to 
changes  in  the  political  situation  in 
the  Soviet  Union  and  Warsaw  Pact, 
takes  Into  account  the  domestic  fiscal 
situation,  and  preserves  America's  de- 
fensive capability  in  an  ever-changing 
world. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  colleague 
from  Washington.  I  thank  him  not 
only  on  my  behalf,  but  for  the  distin- 
guished chairman.  Both  of  us  have  en- 
joyed working  with  him. 

Just  a  small  index  of  his  dedication: 
We  did  a  little  check  the  other  day, 
and  the  Senator  has  the  highest  at- 
tendance record  of  any  member  of  the 
committee  that  we  know  of  at  all  sub- 
committee meetings.  For  that,  we  are 
grateful,  because  it  shows  how  dili- 
gently the  Senator  pursues  his  assign- 
ments. It  is  my  hope  that  upon  the 
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Senator's  return  to  the  new  Congress, 
he  continues  to  serve  his  Nation  as  a 
member  of  the  Armed  Services  Com- 
mittee of  the  United  States. 

Mr.  GORTON.  Mr.  President,  that  is 
a  form  of  public  propagandizing  which 
I  am  not  sure  I  entirely  welcome,  but  I 
am  certainly  grateful  for  the  thought 
behind  it. 

Mr.  GORE.  Mr.  President,  in  the 
midst  of  the  many  controversies  that 
have  been  solved  in  order  to  complete 
conference  on  the  Defense  authoriza- 
tion bill,  I  would  like  to  draw  attention 
to  two  new  features  of  the  legislation 
which  appear  to  draw  considerable 
support  on  both  sides  of  the  aisle  in 
the  Armed  Services  Committees  of 
both  Houses:  legislation  on  missile 
technology  control  and  on  the  estab- 
lishment of  the  Strategic  Environmen- 
tal Research  and  Development  Coun- 
cil [SERDC]. 

This  bill  contains  legislation  on  bal- 
listic missile  technology  control  that 
reflects  the  concerted  efforts  of  the 
Armed  Services,  Foreign  Affairs  and 
Banking  Committees  of  both  Houses. 
We  are  presenting  by  common  agree- 
ment language  that  provides  unified 
and  harmonized  provisions  concerning 
ballistic  missile  technology,  affecting 
both  the  Export  Administration  Act 
and  the  Arms  Export  Control  Act.  As 
a  result,  the  President  acquires  a  pow- 
erful new  tool  to  use  in  the  struggle  to 
block  the  spread  of  the  means  to  deliv- 
er weapons  of  mass  destruction  over 
long  distance  by  missile. 

This  legislation  is  the  outcome  of  a 
long  period  of  collaboration  between 
Senators  Bingaman  and  McCain  and 
myself,  along  with  Congressman 
Howard  Berman.  We  believe  that  the 
outcome  is  a  measure  which  will 
create  genuine  disincentives  for 
firms— be  they  American  or  foreign— 
to  traffic  illegally  in  equipment  and 
technologies  resulting  in  ballistic  mis- 
siles. Those  who  Ignore  this  warning 
may  expect  to  find  their  corporate 
names  and  activities  reported  In  black 
and  white  for  the  world  to  see,  and 
also  discover  that  their  ability  to  do 
business  with  the  United  States  has 
been  drastically  curtailed.  To  the 
extent  that  unscrupulous  deals  are 
made  In  technology  and  hardware  for 
profit,  these  provisions  may  well 
change  the  cost/benefit  ratio  for  those 
who  may  be  tempted  to  Join  In  for  a 
quick  buck. 

At  the  same  time,  we  think  that  this 
measure  is  very  well  balanced  to  re- 
spect the  sovereign  rights  of  those 
governments  that  are  working  along- 
side ours  in  the  missile  technology 
control  regime.  We  think  that  the  in- 
terests of  exporters  in  having  a  speedy 
and  accurate  process  have  also  been 
respected.  Not  least  by  any  measure, 
we  believe  the  President's  need  for 
flexibility  Is  well  protected.  At  the 
same  time,  the  United  States  ability  to 
compel  some  respectful  attention  to 


our  struggle   against   proliferation   is 
substantially  enhanced. 

With  respect  to  the  SERDC,  former- 
ly referred  to  in  an  earlier  version  as 
the  Strategic  Environment  Research 
Program  but  now  the  Strategic  Envi- 
ronment Research  and  Development 
Council,  we  owe  a  great  deal  to  the  ini- 
tiative of  our  chairman  Senator  Nunn 
for  his  initiative  in  calling  for  the 
design  of  such  a  provision  and  in  plac- 
ing his  personal  prestige  on  the  line  in 
order  to  get  it.  The  Strategic  Environ- 
mental Research  and  Development 
Council  has  been  created  to  respond  to 
a  new  perception  of  national  security, 
which  has  been  expanded  to  recognize 
an  environmental  component. 

The  Council  will  have  extremely  im- 
portant responsibilities  in  aid  of  that 
perception.  It  will  be  charged  with 
promoting  the  declassification  and  re- 
lease of  data  that  may  be  of  use  to  cli- 
matological  science  and  to  other 
branches  of  the  scientific  community 
engaged  in  work  on  the  environment. 
It  will  be  responsible  for  promoting 
the  use  of  spare  super-computer  time 
within  the  military  system,  by  those  at 
the  forefront  of  the  civilian  effort  to 
improve  climate  modeling. 

The  Council  will,  working  through 
the  Department  of  Defense  and  the 
Department  of  Energy,  seek  to  find 
energy  technologies  that  have  been  In- 
vested In  by  the  military  and  to  make 
Information  about  such  systems  avail- 
able to  those  who  may  transfer  it  to 
important  new  applications  in  the  ci- 
vilian sector. 

Finally,  the  Council  will  establish 
and  manage  a  creative  program  de- 
signed to  Increase  the  store  of  new  sci- 
ence and  technology  bearing  on  envi- 
ronmental restoration  and  cleanup 
problems  that  are  peculiar  to  the  De- 
partment of  Defense  and  to  the  de- 
fense activities  of  the  Department  of 
Energy.  We  expect  a  mobilization  of 
effort  in  the  national  labs  including 
both  the  weapons  and  multipurpose 
facilities.  In  the  academic  community 
and  In  the  private  sector. 

These  two  measures  are  creative  and 
solid  accomplishments.  I  would  like  to 
congratulate  the  chairman  and  thank 
him  for  his  encouragement  In  their  de- 
velopment. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  fiscal  year  1991  Defense 
Authorization  Act.  I  want  to  commend 
the  chairman  fo  the  Armed  Services 
Committee,  Senator  Nunn,  and  the 
ranking  minority  member.  Senator 
Warner,  for  their  work  throughout 
the  long  and  Increasingly  arduous  au- 
thorization process.  It  was  no  easy 
task  to  frame  an  authorization  bill 
which  would  respond  to  the  epochal 
events  of  the  past  2  years  around  the 
globe  and  lay  out  a  coherent  plan  for  a 
defense  build-down  in  the  years  ahead. 
While  we  have  not  totally  succeeded  in 
that  task,  we  are  taking  long  strides 


toward  it  in  this  bill.  It  deserves  our 
strong  support. 

I  also  want  to  commend  the  tireless 
work  of  the  Armed  Services  Commit- 
tee staff  on  this  massive  bill.  Under 
the  direction  of  Arnold  Punaro  and 
Pat  Tucker  they  have  labored  for 
months  to  frame  the  issues  for  the 
committee,  for  the  Senate  as  a  whole, 
and  for  the  conference  committee  and 
then  to  reflect  our  decisions  in  the 
document  before  us.  There  is  no  more 
dedicated  group  of  individuals  sup- 
porting any  committee  in  the  Con- 
gress. I  particularly  want  to  thank  Bill 
Smith,  Andy  Effron,  Geary  Burton, 
Rick  Finn,  David  Lyles,  Jon  Etherton. 
Les  Brownlee,  Judy  Freedman,  and 
Missy  Ramsey  who  support  the  work 
of  the  subcommittee  on  defense  indus- 
try and  technology. 

Mr.  President,  I  would  now  like  to 
briefly  highlight  a  few  of  the  more  sig- 
nificant provisions  in  this  bill  from  my 
own  perspective. 

First,  this  bill  for  the  first  time  pro- 
vides policy  guidance  to  the  Defense 
Department  on  the  strategic  defense 
Initiative.  It  does  so  through  a  modi- 
fied version  of  a  provision  Senator 
Shelby  tind  I  offered  when  the  Senate 
debated  this  bill  in  August.  That  pro- 
vision divides  the  SDI  budget  Into  five 
mlsslon-orlented  program  elements, 
phase  I  defenses,  limited  protection 
systems,  theater  defenses,  followon 
systems,  and  research,  and  support  ac- 
tivities. Through  the  allocations  we 
have  made  to  those  program  elements, 
we  are  making  a  clear  statement  that 
we  want  the  Secretary  of  Defense  to 
adjust  the  SDI  Program  to  focus  more 
on  theater  defense  and  treaty-compli- 
ant limited  protection  systems.  We  are 
saying  that  we  want  to  preserve  re- 
search on  longer  term  options.  And  we 
are  saying  that  the  stratetgic  defense 
initiative  organization  should  move 
back  from  the  single-minded  push  to 
develop  Brilliant  Pebbles  space-based 
Interceptors  in  anticipation  of  a  pro- 
jected 1993  Presidential  deployment 
decision,  which  had  become  the  cen- 
tral element  of  the  administration's 
SDI  Program.  I  believe  that  we  have 
defined  in  this  bill  a  more  balanced 
and  sustainable  SDI  Program.  I  hope 
It  will  lay  the  basis  for  a  consensus  on 
this  program  In  the  future. 

This  bill  also  contains  landmark  leg- 
islation aimed  at  restraining  the  pro- 
liferation of  missile  technology  around 
the  globe.  Title  XVII  on  missile  tech- 
nology controls  lays  out  a  clear  and 
comprehensive  strategy  for  missile 
nonprollferatlon.  It  Is  the  product  of  a 
massive  effort  over  the  past  2  years  on 
which  I  have  worked  with  Senators 
Gore  and  McCain  on  the  Armed  Serv- 
ices Committee  and  Congressman 
Howard  Berman  on  the  House  Foreign 
Affairs  Committee.  We  have  had  tre- 
mendous cooperation  from  Senators 
Pell  and  Helms  on  the  Foreign  Rela- 
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tions  Committees,  Senators  Reigle, 
Garn.  Sarbanes,  and  Heinz  on  the 
Senate  Banking  Committee,  and  Con- 
gressmen Fascell  and  Gejdenson  on 
the  House  Foreign  Affairs  Committee. 
I  believe  that  the  legislation,  which 
amends  both  the  Arms  Export  Control 
Act  jmd  Export  Administration  Act  to 
provide  a  system  of  controls  and  sanc- 
tions aimed  to  buttress  the  multilater- 
al missile  technology  control  regime, 
will  stand  the  test  of  time,  just  as  the 
Nuclear  Non-Proliferation  Act  of  1978 
established  our  policy  on  nuclear  pro- 
liferation. 

One  of  the  more  important  elements 
in  title  XVII  from  may  perspective  is 
the  requirement  that  the  State,  Com- 
merce, and  Defense  Departments  and 
the  intelligence  community  share  in- 
formation widely  on  missile  prolifera- 
tion and  consult  with  each  other  on 
missile  technology  licenses.  We  need 
these  agencies  to  pull  together  and 
end  their  endless  bickering  over  turf. 

We  also  need  to  be  clear  about  what 
we  are  trying  to  control.  There  are 
some  in  the  executive  branch  who 
would  draw  distinctions  between  space 
launch  vehicles  and  other  missiles,  a 
distinction  which  has  no  basis  in  tech- 
nology, but  is  merely  a  matter  of  in- 
tentions. A  glance  at  the  names  of  our 
own  expendable  launch  vehicles— such 
as  Titan  and  Atlas— shows  the  military 
origins  of  these  systems.  Our  legisla- 
tion is  aimed  at  controlling  these  tech- 
nologies regardless  of  intentions,  just 
as  the  Nuclear  Non-I»roliferation  Act 
of  1978  was  aimed  at  controlling  such 
key  nuclear  technologies  as  enrich- 
ment and  reprocessing  capabilities,  re- 
gardless of  intentions.  We  should  not 
be  aiding  the  allegedly  peaceful  space 
launch  vehicle  programs  of  non- 
MTCR  countries.  Instead,  we  should 
be  offering  affordable  launch  services 
in  this  country  and  in  other  MTCR 
countries. 

Mr.  President,  the  proliferation  of 
missile  technology  around  the  globe, 
coupled  with  chemical,  biological,  and 
nuclear  proliferation  will  be  a  central 
national  and  global  security  challenge 
for  the  foreseeable  future,  as  the 
events  in  recent  months  is  the  Middle 
East  so  amply  demonstrate.  The  title 
XVII  missile  technology  controls  cou- 
pled with  the  emphasis  in  the  SDI  re- 
structuring provisions,  section  221,  on 
theater  missile  defenses,  such  as 
ERINT  and  Arrow,  provide  the  basis 
for  a  strategy  to  meet  this  challenge. 
It  is  part  of  the  overall  emphasis  in 
this  bill  on  reorienting  our  policy  to 
face  new  challenges. 

Mr.  President,  I  would  like  now  to 
turn  to  the  work  of  my  own  subcom- 
mittee on  defense  industry  and  tech- 
nology which  is  reflected  in  this  con- 
ference report. 

I  particularly  want  to  thank  Senator 
Wallop,  the  ranking  minority 
member,  for  his  significant  contribu- 
tions to  the  work  of  the  subcommittee. 


One  of  the  core  elements  of  the  na- 
tional security  strategy  defined  in  this 
bill,  on  which  Senator  Wallop  and  I 
are  in  complete  agreement,  is  the  need 
to  maintain  U.S.  technological  superi- 
ority in  a  world  where  technology  is 
increasingly  the  measure  of  national 
power.  In  a  world  where  the  near-term 
threat  posed  by  the  Warsaw  Pact  has 
greatly  diminished,  but  long-term 
threats  remain  and  may  well  grow  in 
the  next  decade,  we  need  to  buttress 
our  support  for  our  technology  base. 

This  bill  does  this.  We  have  in- 
creased funding  for  research  and  ex- 
ploratory development  by  $335  million 
from  the  requested  level  to  a  total  of 
$3,770,233,000.  We  have  also  increased 
funding  for  manufacturing  technology 
programs  by  almost  $100  million  above 
the  request  in  our  effort  to  shore  up 
one  of  the  obvious  weaknesses  in  our 
Nation's  industrial  capabilities. 

I  would  call  particular  attention  to 
the  following  provisions  in  the  bill. 
Section  822  would  establish  a  critical 
technologies  institute  as  a  federally 
funded  research  and  development 
center  under  the  White  House  Office 
of  Science  and  Technology  Policy  to 
help  rationalize  our  Government's 
critical  technology  efforts  and  put  to- 
gether Government-industry  strate- 
gies for  maintaining  U.S.  strength  in 
these  technologies.  Section  244  would 
provide  DARPA  with  $50  million  to 
support  precompetitive.  generic  re- 
search projects  on  dual-use  critical 
technologies.  This  program  will  lever- 
age the  resources  of  private-sector 
consortia  and  is  totally  consistent  with 
the  U.S.  Technology  Policy  statement 
issued  by  the  White  House  on  Septem- 
ber 26.  Section  247  encourages  the  De- 
partment of  Defense  to  make  its  tre- 
mendous resources  available  to  ad- 
dress the  crisis  in  science,  math,  and 
engineering  education  in  this  country 
and  sections  3161-3168  do  the  same 
with  the  Department  of  Energy  and 
its  laboratories.  I  commend  my  col- 
league from  New  Mexico,  Senator  Do- 
MENici,  for  his  work  in  this  area  which 
shared  a  common  approach  with  the 
work  of  the  Armed  Service  Committee 
and  my  subcommittee.  I  believe  in  con- 
ference we  have  melded  the  best  fea- 
tures of  the  two  approaches. 

The  bill  also  provides  $138  million, 
$30  million  more  than  the  request,  for 
high  performance  computing.  This 
will  support  DARPA's  role  in  the  Gov- 
ernment wide  high-performance  com- 
puting initiative  in  which  NASA,  NSF, 
and  DOE  are  also  participating.  I  com- 
mend Senator  Gore's  work  in  this  crit- 
ical technology  area  and  have  been 
pleased  to  cosponsor  and  support  his 
efforts. 

Section  823  of  this  bill  incorporates 
legislation  I  introduced  to  rationalize 
DOD's  manufacturig  technology  ef- 
forts. Combined  with  the  increased 
funding  provided  in  the  bill  for  manu- 
facturing  technology,    I    believe   this 


legislation  gives  DOD  an  opportunity 
for  a  real  initiative  in  this  area  where 
U.S.  industry's  problems  are  all  too 
evident. 

Section  824  of  the  bill  broadens  the 
reimbursement  of  independent  re- 
search and  development  costs  of  de- 
fense contractors.  Payment  would  be 
authorized  for  any  work  of  potential 
interest  to  the  Defense  Department. 
This  section  responds  to  the  testimony 
the  committee  received  from  such  in- 
dividuals as  William  Perry  and 
Jacques  Gansler  that  existing  IR&D 
regulations  were  ham-stringing  indus- 
try and  building  artificial  barriers  be- 
tween military  and  civilian  applica- 
tions of  often  identical  technology. 

Section  1454  of  the  bill  establishes  a 
framework  for  technology  cooperation 
with  Japan  on  dual-use  technologies  in 
which  both  nations  are  world  leaders. 
Section  248  requires  the  Department 
to  establish  a  technology  office  in 
Japan  to  identify  opportunities  for  co- 
operation and  to  facilitate  cooperative 
projects.  And  included  in  the  OSD  re- 
search budget  is  $10  million  for  10  uni- 
versity-based programs  in  this  country 
to  train  United  States  scientists,  engi- 
neers, and  managers  in  the  Japanese 
language  and  to  place  them  in  re- 
search and  management  positions  in 
Japan.  This  comprehensive  set  of  ini- 
tiatives toward  Japan  recognizes  its 
status  as  the  second  technological  su- 
perpower with  a  national  R&D  budget 
exceeding  $80  billion  annually  at  the 
current  exchange  rate  of  128  yen  to 
the  dollar.  It  is  crucial  that  the  De- 
fense Department  and  the  Energy  De- 
partment's defense  laboratories  build 
stronger  ties  with  Japanese  Govern- 
ment and  industry  labs  if  they  are  to 
stay  abreast  of  advances  in  the  grow- 
ing list  of  dual-use  technologies  in 
which  Japan's  technology  rivals  or 
even  surpasses  our  own. 

All  of  these  technology  initiatives, 
and  others  in  areas  such  as  x-ray  li- 
thography, high  resolution  displays 
and  display  processors,  and  advanced 
materials,  reflect  the  strong  desire  of 
both  the  House  and  the  Senate  Armed 
Services  Committees  to  insure  a  strong 
technology  base  underpinning  our  na- 
tional security.  I  want  to  commend 
Congressman  Dellums  for  his  work  in 
support  of  DOD's  long-term  research 
programs,  and  I  look  forward  to  con- 
tinuing to  work  with  him  in  future 
years  to  sustain  these  programs. 

Finally,  Mr.  President,  I  would  like 
to  address  the  efforts  in  this  bill  to  im- 
prove the  management  of  defense  re- 
sources, specifically  the  defense  acqui- 
sition system.  I  want  to  commend  Con- 
gressman Mavroules  for  his  efforts  in 
this  area,  specifically  with  regard  to 
the  acquisition  work  force.  He  and  I 
both  believe  that  the  key  to  an  effec- 
tive acquisition  system  is  the  people 
who  run  it.  I  have  worked  for  several 
years  to  strengthen  the  civilian  acqui- 
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sition  work  force.  I  was  delighted  to 
see  govemmentwide  civilian  personnel 
reform  legislation  included,  at  Senator 
Glenn's  initiative,  in  the  fiscal  year 
1991  Treasury,  Postal  appropriations 
bill.  This  was  long  overdue.  In  title 
XII  of  the  defense  authorization  bill 
before  us,  there  are  several  provisions 
which  overlap  with  the  Treasury, 
Postal  bill,  including  special  pay  for 
800  persons  in  critical  executive 
branch  positions  and  authority  to 
waive  the  dual  compensation  penalty 
for  critical  executive  branch  employ- 
ees, in  which  the  Senate  Armed  Serv- 
ices Committee  has  taken  a  special  in- 
terest because  of  the  need  to  address 
critical  problems  in  the  Department  of 
Defense  and  Energy. 

But  title  XII  goes  well  beyond  this, 
and  that  is  due  to  the  efforts  of  Con- 
gressman Mavroules  and  his  col- 
leagues on  the  House  Armed  Services 
Committee.  Title  XII  will  require 
DOD  to  create  an  acquisition  corps  to 
provide  improved  training,  education, 
and  career  advancement  opportunities 
for  the  defense  acquisition  work  force. 
This  is  a  major  piece  of  legislation,  in 
which  Congressman  Mavroules  can 
justifiably  take  pride.  Properly  imple- 
mented it  will  make  the  Defense  De- 
partment a  much  smarter  buyer  of  de- 
fense services  and  equipment. 

The  authorization  bill  also  took  a 
series  of  measures,  contained  in  title 
VIII  of  the  bill  to  simplify  the  defense 
acquisition  system.  These  include  pro- 
visions which  simplified  the  data  sub- 
mission requirements  on  contracts 
under  $500,000,  streamlined  proce- 
dures for  negotiated  procurements  to 
minimize  use  of  multiple  best  and  final 
offers,  established  a  uniform  small 
purchase  threshold  for  various  re- 
quirements applicable  to  Government 
contractors,  although  not  for  all  such 
requirements,  established  a  mentor- 
protege  pilot  program  encouraging  de- 
fense contractors  to  assist  small  disad- 
vantaged businesses  participating  in 
defense  contracting  opportunities,  and 
authorized  simplified  procedures  for 
overseas  purchases  under  $100,000  in 
connection  with  Operation  Desert 
Shield.  We  have  also  set  up  an  adviso- 
ry panel  on  streamlining  and  codifying 
acquisition  laws  under  the  sponsorship 
of  the  Defense  Systems  Management 
College  to  help  us  in  the  future  to  sim- 
plify the  defense  acquisition  process. 
Much  obviously  remains  to  be  done, 
and  we  need  expert  nonpartisan  advice 
on  how  to  do  this.  I  hope  this  psuiel 
will  provide  that  advice. 

Mr.  President,  I  have  outlined  just  a 
few  of  the  provisions  which  I  believe 
make  this  bill  worthy  of  our  support.  I 
want  to  conclude  by  again  commend- 
ing Senators  Nunn  and  Warner  for 
their  leadership  in  fashioning  this  leg- 
islation. Without  that  leadership,  I 
doubt  we  would  have  a  bill  today. 
They  must  balance  many  competing 
pressures  from  their  colleagues  here  in 


the  Senate  and  in  the  House  and  from 
the  executive  branch.  Finding  a 
middle  ground  among  all  those  pres- 
sures and  competing  views  that  a  ma- 
jority of  both  Houses  and  the  adminis- 
tration can  live  with,  is  no  small  feat. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  It  is  a  good 
bill  and  it  puts  us  on  the  path  toward 
defining  a  national  security  strategy 
appropriate  for  the  year  2000.  It  de- 
serves our  overwhelming  support. 

Mr.  DIXON.  Mr.  President,  the 
Armed  Services  Committees  of  both 
Houses  have  completed  work  on  the 
fiscal  year  1991  Defense  authorization 
bill,  and  the  full  Senate  will  soon 
begin  debate  on  this  important  legisla- 
tion. Under  the  leadership  of  our  able 
and  distinguished  chairman,  the  con- 
ference has  exhaustively  examined 
the  Nation's  defense  needs  in  light  of 
the  breathtaking  changes  that  have 
occurred  in  the  national  security  envi- 
ronment over  the  past  year.  The  De- 
fense authorization  conference  report 
represents  the  outcome  of  this  tre- 
mendous effort. 

The  transformation  we  are  witness- 
ing in  the  Soviet  Union  and  Eastern 
Europe  provides  the  United  States  and 
its  allies  an  opportunity  to  achieve 
real,  longlasting  stability  in  the  world. 
However,  the  pace  and  sheer  magni- 
tude of  these  changes  also  present  a 
special  challenge  to  those  of  us 
charged  with  making  U.S.  defense 
policy.  On  the  one  hand,  we  must  im- 
mediately begin  reformulating  U.S.  de- 
fense strategy  and  the  Defense  budget 
to  reflect  the  newly  emerging  national 
security  situation.  If  we  do  not,  we  risk 
wasting  the  American  taxpayers' 
money. 

Yet  on  the  other  hand,  we  must  di- 
rectly link  this  reformulation  to  the 
needs  of  our  national  defense— not 
simply  to  the  demands  of  the  budget 
process.  Moreover,  we  must  proceed  in 
a  fashion  that  alows  us  to  preserve 
healthy  Armed  Forces.  Otherwise,  we 
risk  jeopardizing  the  peace  and  stabili- 
ty that  we  have  worked  so  long  and 
hard  to  achieve. 

I  believe  that  this  Defense  authori- 
zation conference  report  strikes  a  rea- 
sonable balance  between  these  two  ob- 
jectives. The  measure  authorizes 
$288.3  billion  in  budget  authority  for 
fiscal  year  1991— which  is  a  $19  billion 
cut  from  the  President's  original  re- 
quest in  January. 

Mr.  President,  I  believe  that  we  can 
and  must  take  more  decisive  action 
than  is  now  planned  on  reducing  U.S. 
troops  stationed  abroad.  Overseas 
troop  cuts  would  not  necessarily  save 
substantial  funds  in  the  fiscal  year 
1991  budget,  but  moving  in  this  direc- 
tion now  would  pay  significant  divi- 
dends in  the  future.  Already,  during 
the  recent  conference,  the  conferees 
retained  an  amendment— sponsored  by 
myself  and  Senator  Levin— which  re- 
quires   the    removal    of    50,000    U.S. 


troops  from  Europe  by  the  end  of 
fiscal  year  1991.  This  measure  also 
suggests  that  the  United  States  should 
begin  planning  for  a  lower  level  of 
troops  in  Europe  than  the  225,000 
called  for  in  the  conventional  forces  in 
Europe  [CFE]  talks.  Our  amendment 
in  no  way  seeks  to  supplant  these  im- 
portant negotiations,  but  rather  is  de- 
signed to  put  the  United  States  on  an 
orderly  course  toward  the  deep  troop 
reductions  that  will  ultimately  result 
from  the  CFE  talks  and  likely  subse- 
quent actions. 

I  would  also  like  to  highlight  a  few 
aspects  of  the  conference  report  that  I 
have  been  particularly  interested  in 
throughout  this  year's  defense  budget 
debate.  In  a  floor  speech  back  in 
March,  I  argued  that— in  order  to  re- 
spond to  the  changes  that  have  been 
occurring— the  United  States  should 
take  actions  such  as  the  following:  We 
should  begin  cutting  strategic  nuclear 
modemizaton  programs;  we  should 
place  more  reliance  on  the  Reserves 
and  National  Guard;  we  should  pro- 
ceed cautiously  on  committing  to 
costly  next  generaton  weapons  pro- 
grams—especially if  we  can  improve 
and  continue  to  use  systems  that  we 
already  have;  and  finally  we  must 
return  to  the  principle  of  developing 
and  testing  a  weapon  system  prior  to 
production.  The  conference  report 
that  the  Senate  will  soon  be  consider- 
ing reflects  all  of  these  priorities. 

Finally,  Mr.  President,  as  chairman 
of  the  Armed  Services  Readiness,  Sus- 
tainability  and  Support  Subcommit- 
tee, I  would  like  to  focus  on  this  area 
of  the  conference  report  for  a 
moment.  In  total,  approximately  35 
percent  of  the  administration's  de- 
fense budget  request  for  fiscal  year 
1991— or  $107  billion— falls  under  the 
jurisdiction  of  this  subcommittee.  In 
order  to  reflect  the  changed  threat 
and  the  constrained  Defense  budget, 
the  bill  incorporates  the  concept  of 
flexible  readiness.  Essentially,  we 
insure  that  highpriority  forces— the 
ones  that  we  are  most  likely  to  use 
first— are  maintained  at  appropriate 
readiness  levels.  I  am  confident  that 
careful  implementation  of  this  type  of 
aproach  will  insure  that  we  do  not 
return  to  the  days  of  hollow  military 
forces  that  we  experienced  in  the 
1970's.  Another  major  thrust  of  the 
bill  in  this  area  is  to  make  massive  re- 
ductions in  U.S.  spending  on  military 
construction  overseas.  I  believe  that 
these  provisions  and  others  will  allow 
the  United  States  to  maintain  strong, 
healthy  defenses  while  adapting  to  a 
changing  world. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  conference  report. 

Thank  you,  Mr.  I»resident. 

BRILLIANT  PEBBLES  INTERCEPTORS 

Mr.  HEFLIN.  Mr.  President,  while  I 
support  this  year's  Defense  authoriza- 
tions conference  report,   I  still   have 
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deep  concerns  over  the  low  fiuiding  of 
the  Strategic  Defense  Initiative  Pro- 
gram. I  feel  that  the  $2.89  billion  con- 
ference number  is  entirely  too  low  con- 
sidering the  growing  ballistic  missile 
threat.  It  is  estimated  that  20  coun- 
tries will  soon  have  these  missiles.  The 
Iraqis  now  have  missiles  that  can 
reach  our  troops  and  analysts  have  re- 
cently determined  Iraq  does  have  the 
technology  to  equip  these  missiles 
with  chemical  warheads.  Worse  still, 
many  predict  that  Iraq  will  soon  have 
the  ability  to  construct  nuclear  war- 
heads. 

Mr.  President.  I  also  have  grave  con- 
cerns about  the  management  of  the 
Strategic  Defense  Initiative  Office. 
During  recent  meetings  with  Ambassa- 
dor Cooper.  I  was  surprised  to  discover 
that  regardless  of  congressional  guid- 
ance, he  was  still  determined  to  pro- 
ceed with  the  early  deployment  of  a 
space-based  system.  This  system, 
which  makes  use  of  Brilliant  Pebbles 
interceptors,  would  mean  abandoning 
the  ABM  Treaty.  Now  that  we  are  fi- 
nally entering  into  meaningful  arms 
reduction  treaties  with  the  Soviets, 
this  is  certainly  not  the  time  for  us  to 
start  breaking  existing  ones.  I  hope 
the  language  included  in  this  report  is 
strong  enough  to  redirect  the  program 
to  a  more  balanced  position,  one  that 
does  not  overemphasize  Brilliant  Peb- 
bles, but  I  fear  we  may  have  to  take 
even  stronger  measures  in  the  future 
to  achieve  this  goal. 

I  recently  sent  letters  to  Secretary 
Cheney  and  Ambassador  Cooper  con- 
veying my  concern  over  the  direction 
the  SDIO  appears  to  be  heading.  I  ask 
unanimous  consent  that  two  letters  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  In  these  letters  I 
urge  them  to  fashion  the  most  respon- 
sible program  possible  given  the  cur- 
rent budget  constraints,  and  to  main- 
tain a  balance  between  the  more 
mature  ground  based  systems,  and  the 
administration's  Brilliant  Pebbles 
scheme. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Woihington,  DC.  October  18,  1990. 
Hon.  Henry  F.  Cooper, 
Director,  Strategic  Defense  Initiative  Orga- 
nization. The  Pentagon,  Washington, 
DC. 
Dear  Ambassador  Cooper:  In  a  letter  con- 
gratulating President  Reagan  on  his  SDI 
announcement  dated  May  3.  1983.  I  noted 
my  earlier  advocacy  for  strategic  defense 
and  committed  my  support  to  see  this 
worthy  venture  through  to  success.  I  have 
not  wavered  in  that  support  through  the  in- 
tervening seven  years,  a  period  which  has 
seen  many  changes  in  the  direction  of  the 
program  and  a  regrettable  decline  in  the 
base  of  support  in  the  United  States  Con- 
gress. In  the  face  of  that  declining  support, 
I  have  played  an  active  role  in  preserving  a 
bipartisan  coalition  to  sustain  the  program 
and  to  protect  its  budget.  As  a  recent  exam- 
ple.  I   introduced  an   amendment  on   the 


floor  of  the  Senate  last  year  which  resulted 
in  restoration  of  $600  million  to  the  SDI 
budget.  I  have  come  to  the  point  now,  based 
in  large  measure  on  the  inflexible  and  defi- 
ant position  you  took  in  our  meetings  Isist 
week,  that  I  believe  the  conditions  imposed 
for  continuing  the  program  are  justifiably 
unacceptable  to  the  Congress. 

For  the  past  three  years,  the  main  conflict 
between  the  Administration  and  the  Con- 
gress on  the  SDI  program  has  been  centered 
on  the  Administration  proposal  for  early  de- 
velopment and  deployment  of  the  Phase  I 
system,  featuring  space-based  weapons,  to 
protect  against  a  large  scale  Soviet  attack. 
Congressional  opposition  to  this  proposal 
has  been  based  largely  on  the  fact  that  such 
a  system  violates  the  ABM  Treaty,  and  this 
opposition  has  intensified  as  the  credibility 
of  a  large  scale  Soviet  attack  has  dimin- 
ished. What  has  been  repeatedly  advocated 
by  the  Congress,  and  uniformly  ignored  by 
the  Administration,  is  a  Treaty-compliant 
defense  system  to  protect  against  accidental 
launches  and  third  world  threats.  It  appears 
that  you  are  now  swinging  around  to  being 
in  support  of  a  defense  system  for  third 
world  threats,  rather  than  the  more  elabo- 
rate and  costly  Phase  I  system,  but  you  per- 
sist in  including  space-based  weapons  which 
violate  the  ABM  Treaty.  The  conflict  has 
now  become  more  sharply  focused  on  the 
issue  of  early  deployment  of  space-based 
weapons,  now  called  Brilliant  Pebbles,  with 
a  disproportionate  share  of  the  SDI  budget 
allocated  to  the  development  and  testing  of 
these  weapons. 

It  is  perplexing  that  you  have  taken  such 
an  uncompromising  stand  on  early  deploy- 
ment of  Brilliant  Pebbles,  in  violation  of  the 
ABM  Treaty  and  .equiring  a  large  fraction 
of  a  shrinking  budget,  when  there  is  an  al- 
ternative which  does  not  incur  such  heavy 
penalties.  An  all  ground-based  system  could 
be  deployed  within  the  provisions  of  the 
ABM  Treaty  to  defend  the  Continental 
United  States,  and  a  Theater  Missile  De- 
fense System  could  be  developed  to  protect 
our  allies  and  forward  deployed  U.S.  forces 
against  tactical  ballistic  missiles.  The  ABM 
Treaty  does  not  proscribe  the  development 
of  defense  systems  for  tactical  ballistic  mis- 
siles. While  it  is  true  that  this  approach 
would  not  result  in  the  type  of  robust  de- 
fense we  would  all  prefer  in  the  long  run, 
your  approach  is  also  limited  in  its  effective- 
ness and  it  provokes  a  congressional  con- 
frontation which  can  bring  nothing  but 
harm  to  the  long  term  prospects  for  the 
program.  I  do  not  sense  strong  Congression- 
al opposition  to  the  further  development  of 
Brilliant  Pebbles  as  long  as  the  strict  inter- 
pretation of  the  ABM  Treaty  is  observed 
and  the  funding  is  not  escalated  to  a  level 
corresponding  to  early  deployment. 

The  Brilliant  Pebbles  concept  does 
embody  impressive  improvements  in  minia- 
turization and  operational  effectiveness 
over  the  earlier  space-based  kinetic  energy 
weapons  concepts,  and  there  are  sound  rea- 
sons to  continue  its  development.  However. 
it  does  have  limitations,  and  there  are  no 
compelling  reasons  to  persist  in  deploying  it 
now  at  the  cost  of  a  major  set-back  in  the 
arms  control  process  and  a  severe  distortion 
of  the  SDI  budget.  In  addition  to  the  fact 
that  the  deployment  of  Brilliant  Pebbles 
would  violate  the  ABM  Treaty,  other  limita- 
tions of  the  concept  have  been  cited  in  Con- 
gressional debate  on  the  SDI  program,  par- 
ticularly as  they  pertain  to  defense  against 
third  world  threats.  These  limitations  in- 
clude effectiveness  against  short  range,  geo- 
graphically dispersed  tactical  missiles.  Is  it 


not  true  that  the  effectiveness  of  Brilliant 
Pebbles,  deployed  in  low  earth  orbit  in  the 
smaller  quantities  now  estimated,  is  relative- 
ly less  effective  against  third  world  tactical 
missiles  than  the  Soviet  long  range  strategic 
missiles  which  they  were  originally  designed 
to  engage?  The  issues  surrounding  this 
question,  such  as  the  absentee  ratio,  short 
booster  bum  times,  and  short  times-of- 
flight,  have  simmered  behind  the  debate 
and  led  many  to  conclude  that  ground-based 
theater  missile  defense  systems  are  more  ap- 
propriate for  this  class  of  ballistic  missiles. 

Another  issue  which  has  clouded  the 
debate  on  the  SDI  program  is  that  of  the 
declining  emphasis  on  long  term  research. 
As  one  who  repeatedly  called  for  more  near 
term  emphasis  during  the  first  four  years  of 
the  SDI  program.  I  now  find  myself  in  sym- 
pathy with  those  who  are  concerned  about 
the  shrinkage  of  the  budget  allocation  to 
far  term  research.  As  an  example,  we  have 
seen  a  steady  decline  in  the  share  of  the 
budget  allocation  to  Directed  Energy  Weap- 
ons (DEW)  research  over  the  past  several 
years.  In  my  1983  letter  to  President 
Reagan,  I  specifically  endorsed  the  effort  on 
DEW,  and  I  continue  to  feel  that  the  key  to 
a  fully  effective  SDI  system  lies  in  the  per- 
fection of  this  class  of  weapons. 

The  Ground-Based  Free  Electron  Laser 
program,  which  has  sunk  costs  of  $800  mil- 
lion, is  one  promising  element  that  has  suf- 
fered from  a  declining  SDI  budget  and  the 
priorities  of  the  budget  allocation  process. 
The  Starlab  laser  pointing  and  tracking  ex- 
periment is  another  mature  and  essential 
component  in  the  development  of  any 
space-based  laser/relay  weapon  system. 
Since  $700  million  has  already  been  spent 
on  Starlab,  and  it  approaches  readiness  for 
launch,  curtailment  does  not  improve  your 
technical  position  for  Brilliant  Pebbles.  I 
would  urge  you  to  rethink  the  severe  reduc- 
tion in  these  programs,  particularly  as  they 
relate  to  trade-offs  between  them  and  the 
heavy  investment  you  are  now  proposing  for 
Brilliant  Pebbles. 

During  the  Senate  debate  and  vote  on  the 
Bingaman/Shelby  amendment  to  the  FY91 
Senate  Authorization  Bill  on  August  4,  1990, 
we  witnessed  a  lengthy,  comprehensive  ex- 
change of  views  on  the  SDI  program  and  a 
repudiation  of  the  current  direction  of  the 
program.  The  change  in  direction  signaled 
by  passage  of  this  amendment  has  a  broad 
base  of  support  in  the  House  of  Representa- 
tives, and  it  now  appears  to  be  approved  in  a 
meaningful  way  by  the  joint  conference. 
Based  on  our  conversations  last  week,  you 
are  disdainful  of  this  majority  view  and 
threatened  to  recommend  a  Presidential 
veto  if  the  provisions  of  this  amendment  are 
voted  into  law.  I  find  it  distressing  that  we 
have  come  to  this  kind  of  impasse  based  on 
a  set  of  rigid  conditions  laid  down  by  the 
Administration.  It  is  my  strong  opinion  that 
these  conditions  are  not  worthy  of  the  re- 
sulting program  disruption  and  the  lost  op- 
portunity to  forge  a  consensus  of  program 
support. 

I  believe  that  the  sense  of  the  Congress  on 
SDI,  which  has  been  expressed  on  numer- 
ous occasions  over  the  past  three  years,  is  a 
sound  and  prudent  course  for  the  program, 
and  it  should  not  be  rejected  by  the  Admin- 
istration. I  share  your  disappointment  that 
the  total  budget  levels  have  been  so  severely 
reduced  by  the  Congress,  but  it  remains  for 
us  now  to  fashion  the  most  responsible  pro- 
gram possible  under  these  budget  con- 
straints. If  you  can  moderate  your  approach 
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to  this  task.  I  stand  ready  to  cooperate  In 
any  way  possible. 
Sincerely. 

Howell  Heflin. 

U.S.  Senate. 
Washington,  DC,  October  18,  1990. 
Hon.  Richard  B.  Cheney. 
Secretary,  Department  of  Defense,  The  Pen- 
tagon, Washington,  DC. 

Dear  Secretary  Cheney:  Having  reflected 
further  upon  my  recent  meetings  with  Am- 
bassador Cooper.  I  am  persuaded  that  SDIO 
must  alter  its  present  plans  for  FY91.  The 
key  issue  Is  program  balance. 

I  was  very  disappointed  with  his  adamant 
adherence  to,  and  rush  to  the  deployment 
of  Brilliant  Pebbles,  even  In  the  face  of  the 
clear  sense  of  the  Senate  that  the  SDI  pro- 
gram must  be  carried  out  In  full  compliance 
with  the  ABM  Treaty.  His  highly  distorted 
budget  allocation  to  Brilliant  Pebbles,  at 
the  expense  of  other  very  promising  pro- 
grams and  more  mature  technologies  In 
which  SDI  has  made  considerable  Invest- 
ment, completely  destroys  the  program  bal- 
ance which  has  been  the  bedrock  of  support 
in  the  Senate.  While  Brilliant  Pebbles  tech- 
nology may  be  promising  for  the  future.  Its 
maturity  and  operational  utility  remain  to 
be  proven.  Clearly,  the  technology  cannot 
be  fully  and  convincingly  demonstrated 
without  deploying  a  system  which  would  be 
in  violation  of  the  ABM  Treaty. 

The  SDIO  response  to  essential  Congres- 
sional budget  cuts  has  been  to  depart  from 
the  traditional  balanced  SDIO  research 
effort  which  had  been  focused  on  determin- 
ing the  best  and  most  cost-effective  path  to 
a  truly  robust  strategic  defense  system.  The 
proposed  SDIO  program  revisions  place  a 
dangerously  large  emphasis  on  space-based 
assets  that  can  be  shown  to  be  extremely 
vulnerable  to  ground  based  systems  and  are 
unaffordable  In  these  years  of  tightly  con- 
strained budgets.  For  example.  SDIO  would 
trade  the  Ground-Based  Free  Electron 
Laser  for  technologies  which  would  ulti- 
mately be  deployed  In  low-earth  orbit. 
These  technologies,  including  Brilliant  Peb- 
bles, space-based  Chemical  Lasers,  and  Neu- 
tral Particle  Beams,  once  weaponized.  de- 
ployed, and  even  proliferated,  would  be  ex- 
tremely vulnerable  to  ground-based  AS  AT 
lasers  operating  at  one-tenth  of  the  power 
level  needed  for  strategic  defense.  Harden- 
ing our  space-based  assets  would  add  enor- 
mous cost,  and  still  they  would  not  be  effec- 
tive against  prolonged  exposure  to  ground- 
based  laser  attack.  If  this  approach  is  pur- 
sued. SDIO  will  be  structuring  a  program  to 
deploy  space-based  assets  which  will  provide 
a  target-rich  environment  for  precisely  the 
advanced  ground-based  laser  systems  that 
we  are  abandoning,  despite  significant  labo- 
ratory breakthroughs  achieved  during  the 
past  2  years.  Meanwhile,  I  am  told  that  the 
Soviets  are  aggressively  completing  just 
such  a  ground-based  laser  system. 

It  is  particularly  Inconsistent  that  SDIO 
has  cancelled  the  STARLAB  program  in 
favor  of  continuing  work  on  the  space-based 
chemical  laser  and  neutral  particle  beam 
programs.  Without  essential  technologies 
derived  from  STARLAB  and  without  a 
space  demonstration  of  these  technologies, 
space-based  laser  and  neutral  particle  beam 
weapons  can  neither  be  pointed  at  the 
target  nor  track  the  target.  To  mothball 
and/or  reconfigure  STARLAB.  as  proposed, 
would  cost  more,  take  longer,  and  not 
achieve  the  same  levels  of  experimental  so- 
phistication as  will  completion  of  the  exist- 
ing   program.    Moreover,    although    some 


argue  that  the  chemical  laser  Is  a  mature 
system,  press  reports  Indicate  that  the 
Alpha  laser  has  never  worked  at  the  intend- 
ed power  and  beam  quality,  even  after  hun- 
dreds of  millions  of  dollars  have  been  spent 
on  It.  Even  If  the  Zenith  Star  system  were 
built,  deployed,  and  tested  perfectly  at  the 
Intended  power  levels,  it  would  still  be  more 
than  a  factor  of  one  thousand  short  of  the 
required  performance  for  robust  ABM  de- 
fense, and  it  would  still  be  extremely  vulner- 
able to  ground-based  ASAT  systems. 

It  is  noted  that  SDIO  Is  also  abandoning 
the  recent  breakthroughs  In  ground-based 
Free  Electron  Laser  and  adaptive  optics 
technologies  that  can  make  possible  an 
ASAT  system  having  requisite,  robust  capa- 
bilities In  the  near  term  and  which  could  be 
deployed  as  a  first  step  toward  developing  a 
truly  effective  strategic  defense  In  the 
longer  term.  To  survive  In  the  future.  SDIO 
would  do  well  to  review  these  possibilities 
immediately  and  consider  whether  or  not 
this  country  should  determine  the  ultimate 
potential  of  these  ground  based  laser  ASAT 
systems  prior  to  making  any  decision  on 
whether  to  deploy  strategic  defense  weap- 
ons In  space. 

For  the  reasons  noted  above.  I  am  per- 
suaded that  the  recently  revised  FY  1991 
SDIO  plans  must  be  significantly  restruc- 
tured to  achieve  a  balanced  program.  This 
nation  cannot  afford  a  premature  rush  to  a 
deployment  decision  for  a  limited  Brilliant 
Pebbles  defense,  or  any  other  largely  space- 
based  defense  that  does  not  satisfy  the 
Nitze  criteria  and  does  not  serve  the  best  In- 
terest of  the  United  States  or  the  Arms 
Control  process. 

In  addition,  we  would  be  abandoning 
nearly  $2  billion  already  Invested  In  a  bal- 
anced technology  program  to  allow  spend- 
ing of  $400-$500  million  to  pursue  a  high 
risk  and  unacceptable  strategy  that  will  ulti- 
mately cost  more  than  $6  billion  per  year. 
As  It  stands.  I  would  be  unable  to  support 
Brilliant  Pebbles  as  an  early  deployment 
option  and  believe  an  unyielding  Insistence 
win  do  great  damage  to  the  future  of  SDIO. 
Sincerely. 

Howell  Heflin. 

milstar;  the  myths  and  the  realities 
Mr.  NUNN.  Mr.  President,  the  Sen- 
ate's time  is  short,  but  I  want  to  make 
some  brief  comments  to  clear  up  what 
I  would  call  the  myths  and  realities  of 
the  Milstar  Satellite  Program. 
conference  outcome 
The  first  issue  I  want  to  clarify  is 
the  status  of  this  program  in  the  au- 
thorization conference  report.  Milstar 
clearly  will  not  continue  as  the  Penta- 
gon designed,  planned,  and  requested 
it.  The  conference  outcome  requires 
that  the  program  be  significantly  re- 
structured, or  an  alternative  must  be 
pursued.  But  the  conference  did  not 
terminate  advanced  satellite  communi- 
cations for  DOD.  The  conferees  con- 
tinue to  support  the  inherent  advan- 
tage of  extremely  high  frequency  for 
advanced  communications  capabilities, 
and  continue  to  support  improved  sat- 
ellite survivability.  The  conferees  have 
authorized  $600  million  for  such  a  pro- 
gram. As  I  noted  in  my  opening  state- 
ment. Deputy  Secretary  of  Defense 
Don  Atwood  and  Pentagon  Comptrol- 
ler Sean  O'Keefe  have  assured  me 
both  verbally  and  in  writing,  that  they 


would  not  exceed  this  authorized 
amount  without  further  congressional 
approval.  As  a  result  of  this  assurance, 
the  conference  agreement  would 
permit  the  Secretary  of  Defense  to  re- 
quest additional  funding  for  this  pro- 
gram above  the  $600  million  ceiling 
through  the  formal  reprogramming 
process  once  the  Secretary  reports  to 
Congress  on  a  restructured  program. 

The  conferees'  willingness  to  sup- 
port more  funding,  however,  hinges  on 
the  progress  the  Secretary  of  Defense 
makes  in  restructuring  the  Milstar 
Program  to  satisfy  key  concerns. 
These  concerns  include  the  exorbi- 
tantly high  cost  of  the  program,  its 
limited  utility  for  tactical  forces,  and 
the  system's  unnecessary  capabilities 
for  supporting  protracted  nuclear  war 
fighting. 

These  concerns  bear  directly  on  sev- 
eral issues  about  Milstar  and  I  intend 
to  address  each:  the  cost  of  Milstar,  its 
utilization  by  our  tactical  combat 
forces,  and  its  role  in  enhancing  deter- 
rence of  nuclear  war. 

COSTS 

One  criticism  we  have  heard  is  that 
the  Armed  Services  Committee  has  in- 
flated or  exaggerated  the  costs  of  the 
Milstar  Program.  This  charge  is  based 
on  the  fact  that  our  estimates  of  the 
program  costs  were  far  higher  than 
those  that  DOD  has  been  providing  to 
Congress. 

The  reason  for  that  difference  is 
that  we  calculated  all  of  Milstar's  costs 
and  we  did  so  over  a  20-year  life 
cycle— the  standard  basis  for  compar- 
ing costs  of  weapons  programs.  DOD 
claims  they  have  never  done  this 
before  for  any  of  its  satellite  pro- 
grams. But  why  shouldn't  we  ask  how 
much  it  will  cost  to  have  Milstar  over 
the  next  20  years? 

The  committee  estimated  Milstar's 
life-cycle  cost  at  $35  to  $40  billion. 
Now  DOD  has  accepted  our  methodol- 
ogy for  computing  costs.  DOD's  esti- 
mate for  the  20-year  cost  of  Milstar  is 
now  almost  $40  billion. 

Thus,  rather  than  the  committee  ex- 
aggerating costs,  we  have  now  led 
DOD  to  estimate  the  cost  of  a  satellite 
program  correctly— and  in  a  way  that 
permits  us  to  compare  the  cost  of  sat- 
ellites to,  say,  the  cost  of  ships  or  air- 
craft. 

The  cost  figure  of  about  $40  billion 
puts  Milstar  up  there  with  the  most 
expensive  programs  DOD  is  pursu- 
ing-the  C-17,  Small  ICBM,  A-12.  V- 
22,  you  name  it. 

More  important,  each  of  these  Mil- 
star  satellites  would  cost  about  $1  bil- 
lion—as much  as  a  capital  ship.  The 
conferees  on  the  authorization  bill 
could  not  accept  these  costs— not  for 
what  we  would  be  getting,  not  in  this 
increasingly  austere  budget  environ- 
ment, and  not  for  urmecessary  capa- 
bilities. Milstar,  as  currently  struc- 
tured, is  a  gold-plated  Cadillac  limou- 
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sine  when  what  is  needed  is  a  compact 
Chevrolet. 

USE  OP  MILSTAR  BY  TACTICAL  FORCES 

Another  assertion  is  that  Milstar 
would  be  extremely  important  to  our 
tactical  fighting  forces. 

We've  heard  the  claim  that  our 
forces  in  Saudi  Arabia  have  a  pressing 
need  for  better  satellite  communica- 
tions. Some  have  suggested  that  Iraq 
might  be  able  to  jam  our  current  ul- 
trahigh frequency  satellites.  We  have 
also  been  told  that  so  many  of  our 
fighting  forces  are  relying  on  these 
satellites  that  they  are  jamming  each 
other.  Finally,  we  are  told  that  Milstar 
would  solve  these  problems. 

The  facts  are  entirely  otherwise. 
First,  under  the  planned  schedule,  the 
initial  four  satellites  needed  for  initial 
operational  capability  wouldn't  have 
been  on  orbit  until  the  last  half  of  this 
decade.  E^'en  then.  Milstar  wouldn't 
solve  any  of  the  communication  prob- 
lems faced  by  Army  and  Marine  Corps 
fighting  units  in  future  contingencies. 
The  simple  reason  is  that  DOD  did  not 
and  does  not  have  plans  to  buy  any 
terminals  for  them.  In  other  words, 
DOD  planned  to  buy  a  $1  billion  nu- 
clear telephone  set  without  a  reciever 
for  tactical  forces.  The  Marine  Corps 
has  budgeted  for  zero  Milstar  termi- 
nals. The  Army,  which  once  planned 
to  buy  several  thousand  terminals, 
now  has  budgeted  for  only  about  200— 
more  than  a  tenfold  reduction— and 
these  are  for  nuclear  forces  and  for 
commanders  at  the  highest  echelons. 
In  the  Air  Force,  not  a  single  tactical 
fighter  will  be  equipped  with  Milstar— 
not  even  the  Stealth  fighter— and  it  is 
doubtful  that  even  Air  Force  squad- 
rons will  have  terminals  for  access  to 
Milstar. 

Milstar  could  have  had  substantial 
potential  to  support  our  tactical  fight- 
ing forces,  but  without  proper  termi- 
nals, that  potential  is  worth  nothing. 

Why  aren't  we  buying  terminals  for 
tactical  forces?  If  this  capability  is  as 
Important  as  some  claim,  why  have 
the  Army,  the  Air  Force,  and  the  Ma- 
rines decided  by  and  large  not  to  buy 
Milstar  terminals. 

The  answers  are  obvious.  Milstar  ter- 
minals each  cost  between  $2  and  $12 
million.  It  cost  millions  more  to  put 
them  on  aircraft,  and  the  weight  and 
space  penalties  are  enormous. 

In  the  case  of  the  Army,  the  best 
they  could  come  up  with  is  a  Milstar 
terminal  that  has  to  be  hauled  around 
in  a  large  truck.  It  also  takes  at  least 
30  minutes  to  set  up  and  30  minutes 
more  to  take  down.  All  the  while,  the 
tactical  commander  is  stuck  in  place. 
Moreover,  every  single  Milstar  termi- 
nal is  hardened  against  nuclear  blast 
and  radiation.  If  our  forces  would  be 
attacked  with  nuclear  weapons  by  a 
country  like  Iraq,  they  would  die.  but 
their  Milstar  satellite  terminals  would 
survive.  Large,  heavy,  expensive,  nu- 
clear hardened,  and  inflexible  termi- 


nals are  not  useful  to  our  tactical 
fighting  forces. 

Originally.  Milstar  was  supposed  to 
provide  extensive  service  to  tactical 
forces.  There  were  going  to  be  thou- 
sands and  thousands  of  terminals  for 
these  forces.  The  capacity  of  each  Mil- 
star  satellite  was  sized  with  this  level 
of  use  in  mind.  The  number  of  satel- 
lites planned  to  be  on  orbit  also  was 
calculated  to  provide  service  to  this 
large  number  of  users. 

Now.  most  of  these  terminals  have 
disappeared  from  the  military  services' 
budgets.  But  nothing  has  changed  on 
the  satellite  side.  They  plan  the  same 
number  of  satellites  as  before,  each 
with  the  same  capacity.  What  sense  is 
there  in  proliferating  billion-dollar 
satellites  around  the  globe  that  can't 
be  fully  used  by  the  vast  majority  of 
our  conventional  military  forces? 

I  think  we  have  succeeded  in  con- 
vincing DOD  that  we  aren't  buying 
the  myth  of  Milstar  support  to  tactical 
forces.  DOD  knows  it  is  going  to  have 
to  provide  less  expensive  and  more 
useful  terminals  to  tactical  forces,  and 
in  far  higher  numbers,  to  transform 
this  assertion  into  reality.  Then  and 
only  then  would  Milstar  make  a  differ- 
ence to  operations  such  as  Desert 
Shield. 

USE  or  MILSTAR  BY  STRATEGIC  FORCES 

Another  claim  the  committee  hjis 
heard  is  that  Milstar  is  the  only  satel- 
lite system  capable  of  providing  as- 
sured, survivable  communications  to 
our  strategic  forces.  The  clear  implica- 
tions of  this  claim  are  that  we  some- 
how are  deficient  in  our  capability  to 
communicate  with  our  strategic  forces 
and  that  we  are  and  must  be  depend- 
ent on  satellites  to  provide  such  capa- 
bilities. 

This  is  another  myth.  We  already 
have  assured,  survivable  communica- 
tions to  all  of  our  strategic  forces 
today  that  do  not  depend  on  satellites. 
Satellites  are  used  to  communicate 
with  strategic  forces,  to  be  sure,  but 
they  are  not  the  most  survivable,  war- 
time backbone  of  our  deterrent.  That 
backbone  is  provided  by  communica- 
tions systems  on  airborne  command 
posts  and  relay  aircraft. 

A  related  but  broader  myth  is  that 
the  Milstar  satellite,  as  currently  de- 
signed, is  critical  to  maintaining  nucle- 
ar deterrence. 

Since  1980  alone,  we  have  spent 
some  $40  billion  improving  strategic 
command  and  control.  This  invest- 
ment has  yielded  capabilities  to  ensure 
the  U.S.  ability  to  retaliate  under  the 
most  stressing  conditions  of  nuclear 
war.  The  conferees  on  the  Defense  au- 
thorization bill  are  not  opposed  to 
paying  for  additional  redundancy,  if 
that  can  be  shown  to  be  affordable 
and  useful  for  deterrence. 

The  problem  is  that  Milstar.  as  cur- 
ently  designed,  is  not  affordable  and  it 
provides    capabilities    that    go    well 


beyond  the  needs  for  deterrence  of  nu- 
clear war. 

In  the  early  1980's,  senior  officials  in 
the  Reagan  administration  started 
talking  publicly  about  protracted  nu- 
clear war  fighting.  Proponents  of  pro- 
tracted nuclear  war  fighting  envi- 
sioned nuclear  wars  lasting  weeks  and 
months.  Wave  after  wave  of  missiles 
and  bombers  would  be  sent  against 
each  other,  even  after  the  initial  lay- 
down  of  several  thousand  weapons  on 
both  sides.  Such  a  concept  of  war 
would  require  a  complex  command 
and  control  capability  of  enormous  so- 
phistication and  resilience.  Milstar  was 
a  product  of  this  conception. 

I  want  to  make  it  clear  we  are  not 
talking  about  Milstar  as  a  system  that 
fits  in  the  traditional  framework  of  de- 
terrence. DOD  agrees  that  we  have 
today  a  command  and  control  system 
that  would  allow  us  to  survive  and 
then  command  the  forces  engaged  in 
nuclear  retaliation.  That  is  an  essen- 
tial prerequisite  of  deterrence.  We 
have  now  and  must  always  have  that 
capability.  But  Milstar  would  not 
merely  add  redundancy  to  our  existing 
capabilities.  Planners  instead  pro- 
fessed a  need  for  a  satellite  communi- 
cations system  that  would  permit 
senior  military  commanders  to  con- 
duct electronic  conferences  and  make 
on-the-spot  decisions  about  prosecut- 
ing nuclear  changes  after  a  major  nu- 
clear attack  by  both  sides— to  continue 
fighting  a  nuclear  war  for  weeks  and 
months  after  a  laydown  of  thousands 
and  thousands  of  nuclear  weapons. 

The  Air  Force  envisioned  the  need 
to  monitor  the  success  of  a  missile 
attack  on  the  Soviet  Union,  evaluate 
additional  requirements,  and  assign 
new  targets  to  United  States  bombers 
while  they  were  en  route  to  the  Soviet 
Union  over  the  North  Pole. 

All  of  this  would  have  had  to  occur 
while  the  Soviet  Union  was  raining 
down  thousands  of  nuclear  warheads 
on  the  United  States.  If  this  were  not 
enough,  the  planners  envisioned  these 
exchanges  going  on  for  weeks  and 
months.  No  one  has  yet  explained  how 
those  pilots,  their  aircraft,  and  other 
elements  of  the  strategic  equation  are 
going  to  survive  and  continue  to  func- 
tion for  weeks  and  months  into  a  nu- 
clear war.  Even  so,  every  Milstar  satel- 
lite would  be  built  not  only  to  with- 
stand, but  to  endure  for  months  after, 
repeated  direct  assaults  by  the  most 
robust  Soviet  antisatellite  weapons 
imaginable. 

Reliable  command,  control,  and  com- 
munications are  a  necessary  prerequi- 
site for  deterrence.  But  I  do  not  be- 
lieve that  deterrence  depends  on  the 
ability  to  wage  a  protraced  nuclear 
war  over  a  period  of  months. 

If  we  have  an  all-out  exchange  be- 
tween the  United  States  and  the 
Soviet  Union,  our  policy  of  deterrence 
has  failed.  The  United  States  would 
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lose,  the  Soviet  Union  would  lose,  and 
the  world  would  lose.  I  think  our  basic 
policy  has  to  remain  deterrence  of  war 
rather  than  spending  billions  to  pre- 
pare for  an  extended  nuclear  war  and 
a  continued  conventional  war  after 
10,000  nuclear  weapons  have  exploded. 
It  is  a  myth  that  Milstar  merely 
adds  redundancy  to  strategic  commu- 
nications for  enhanced  deterrence.  It 
is  a  myth  that  we  must  spend  nearly 
$40  billion  to  provide  such  redundan- 
cy. 

CONCLUSION 

Mr.  President,  the  conferees  on  the 
Defense  authorization  bill  believe  that 
the  Department  of  Defense  needs  ad- 
vanced satellite  communications  capa- 
bilities. They  also  believe,  however, 
that  the  Milstar  Program  as  it  exists 
today  is  not  the  answer  to  those  needs. 
We  can't  afford  it.  It  won't  provide 
nearly  enough  support  to  our  tactical 
forces.  And  it  has  been  designed  to 
support  a  concept  of  protracted  nucle- 
ar war  fighting  that  is  not  required  for 
deterrence.  I  might  add  that  the  Ap- 
propriations Committees  came  to  very 
similar  conclusions  on  the  Defense  ap- 
propriations bill  as  stated  in  their  con- 
ference report. 

The  conferees  on  both  Defense  au- 
thorization and  appropriations  bills 
have  directed  the  Secretary  of  Defense 
to  correct  these  problems  by  restruc- 
turing the  Milstar  Program  or  by  pro- 
posing an  alternative.  The  authoriza- 
tion conferees  authorized  $600  million 
for  this  purpose.  We  will  await  the 
outcome  of  the  Secretary's  review  but 
any  restructured  program  will  have  to 
be  affordable,  useful  to  tactical  forces, 
and  with  protracted  nuclear  war  fight- 
ing features  removed  to  be  a  viable 
program  in  the  upcoming  years. 

Mr.  DOMENICI.  Mr.  President.  I 
support  the  conference  report  on  the 
fiscal  year  1991  Defense  authorization 
bill.  This  is  a  prudent,  responsible  bill, 
and  the  Congress  owes  a  great  debt  to 
the  Senate  Armed  Services  Commitee 
Chairman  Nunn  and  ranking  Member 
Warner  for  their  leadership  in  writing 
it. 

THE  NUMBERS  IN  THE  BIO  PICTURE 

The  conference  report  provides 
budget  authority  of  $288.5  billion  and 
outlays  of  $297.4  billion  for  national 
defense  in  fiscal  year  1991.  That  is 
$18.2  billion  suid  $7.4  billion  less  than 
what  the  President  requested— CBO 
summer  scoring.  Adjusted  for  infla- 
tion, those  figures  are  $25.5  billion  and 
$9.5  billion  below  the  budget  authority 
and  outlay  figures  for  fiscal  year  1990. 

The  conference  report  figures  are 
consistent  with  the  budget  summit 
agreement— as  described  in  House 
Concurrent  Resolution  310— for  de- 
fense discretionary  spending  of  $288.3 
and  $297.0  in  budget  authority  and 
outlays  in  fiscal  year  1991.  The  differ- 
ence between  the  report's  figures  and 
the  budget  sximmit  agreement  is  at- 
tributable to  Operation  Desert  Shield. 


The  costs  of  Operation  Desert  Shield 
are  held  harmless  against  the  defense 
discretionary  spending  caps. 

The  budget  summit  agreement  set 
spending  caps  for  defense  spending  for 
3  years.  There  were  those  of  us  who 
wanted  5  years  and  others  who  wanted 
1  year.  I  think  3  is  as  good  a  number 
as  we  could  get  under  the  circum- 
stances. The  agreement  also  provides 
that  the  defense  budget  will  not  be  a 
"cash  cow"  for  other  programs.  That 
is,  if  events  make  it  possible  to  realize 
additional  defense  savings,  those  sav- 
ings will  go  toward  deficit  reduction 
and  not  to  fund  other  discretionary 
programs. 

To  those  who  ask  about  the  source 
of  the  defense  numbers  I  would  point 
them  to  Chairman  Nunn  and  the 
Senate  Armed  Services  Committee. 
When  we  were  on  the  floor  debating 
the  1991  budget  resolution,  Chairman 
Nunn  asked  what  level  of  spending  we 
thought  the  Armed  Services  Commit- 
tee should  mark  to.  My  reply  was  that 
he  should  mark  to  the  level  he  deemed 
necessary  to  provide  for  an  adequate 
defense.  Without  additional  budget 
guidance,  that  is  what  he  did— and 
that  is  what  the  budget  summit  adopt- 
ed and  what  is  in  the  conference 
report.  To  quote  from  the  Armed  Serv- 
ices Committee  report: 

The  committee  believes  that  the  level  of 
funding  authorized  in  the  bill  is  appropriate 
based  on  changes  In  the  threat,  a  revised 
military  strategy,  and  a  responsible  and 
manageable  glide  path  to  a  smaller  defense 
establishment  over  the  next  5  years. 

The  budget  summit  agreement  fol- 
lowed Chairman  Nunn's  advice  and  set 
defense  spending  caps  for  3  years  that 
were  consistent  with  that  advice.  If  we 
assume  Chairman  Nunn's  spending 
path  in  through  1995  then  defensive 
savings  over  the  next  5  years  total 
$238  billion  in  budget  authority  and 
$176  billion  in  outlays.  The  following 
table  provides  the  details  of  these  cal- 
culations: 


1991  1992  1993  1994  1995 


1991- 
95 


C80  Baseline 

Budtel  authonly  313.8  3260  33«5  351.5  3649  1694.8 

Outlays  306.5  315.9  325.8  3417  3515  16413 
Detense  S()en)ing  Patli 

BudKl  aiittionty 2883  2909  2911  2920  2950  14573 

Outlays 297  0  295  0  292  0  290  0  2910  1465.0 

Savings 

Budget  auttwnty 25.5  35.1  47.4  59.5  69.9  237  5 

Outlays 95  209  338  517  605  1763 


THE  DEFENSE  BUDGET  IN  1991 

The  1991  budget  authority  and 
outlay  numbers  in  this  bill  continue, 
at  a  steeper  rate  of  descent,  the  de- 
cline in  defense  spending  that  began 
in  1986.  To  those  who  see  the  3  per- 
cent outlay  reductions  in  this  bill  as 
inadequate  I  ask  them  to  take  notice 
of  the  8  percent  reduction  in  budget 
authority  and  to  examine  the  numbers 
in  detail  at  the  account  level. 


About  96  percent  of  the  National  De- 
fense budget  is  in  five  accounts— Per- 
sormel.  Operations  sind  Maintenance, 
Procurement,  Research  and  Develop- 
ment, and  Department  of  Energy  de- 
fense programs.  Ranked  in  order  of 
the  real  reduction  in  budget  authority: 

Procurement  falls  21.2  percent  (to 
$67  billion), 

O&M  falls  5.4  percent  (to  $85  bil- 
lion), 

R&D  falls  4.8  percent  (to  $36  bil- 
lion), and 

Personnel  falls  4.1  percent  (to  $78 
billion). 

DOE  defense  increases  8.5  percent 
(to  $11  billion). 

PROCUREMENT 

The  21.1  percent  reduction  in  budget 
authority  for  procurement  provides 
the  clearest  indication  that  defense 
spending  under  this  bill  will  not  only 
decline  in  1991,  but  will  continue  to 
fall  in  the  years  to  come.  Procurement 
spends  out  slowly— 16  percent  in  the 
first  year,  26  percent  in  the  second 
year,  30  percent  in  the  third  year.  By 
the  end  of  the  fifth  year,  92  percent  of 
the  authorization  has  been  spent.  The 
procurement  savings  in  this  bill— $18 
billion  below  the  CBO  baseline— trans- 
late into  real  outlay  savings  for  years 
to  come. 

OPERATIONS  AND  MAINTENANCE 

The  5.4  percent— $5  billion— reduc- 
tion in  budget  authority  for  O&M  (op- 
erations and  maintenance)  is  to  be  ex- 
pected from  fewer  people  in  the  active 
Armed  Forces,  and  is  commensurate 
with  a  smaller  force  structure.  How 
the  services  implement  the  flexible 
readiness  concept  will  also  be  a  factor 
in  determining  the  size  of  future  sav- 
ings. 

RESEARCH  AND  DEVELOPMENT 

The  4.8  percent— $2  billion— reduc- 
tion in  R&D  is  a  change  I  hope  is  only 
temporary.  Research  and  development 
funding  maintains  our  technological 
edge  over  potential  adversaries.  It  pro- 
vides a  hedge  against  the  potential 
breakthroughs  that  might  provide 
them  with  an  edge  against  us. 

I  would  remind  the  Senate  that  De- 
fense R&D  is  a  key  element  of  our 
overall  national  competitiveness.  Over 
time,  a  greater  percentage  of  our  R&D 
will  move  into  the  civilian  sector,  but 
that  will  take  several  years.  During 
the  transition,  stability  in  Defense 
R&D  will  be  needed  to  sustain  our  na- 
tional high  technology,  engineering, 
and  technology  transfer  capacities. 

PERSONNEL 

The  4.1  percent  reduction  in  budget 
authority  for  personnel  provides  an- 
other clear  indication  that  significant 
defense  savings  would  be  realized 
under  this  legislation.  The  nearly  $3 
billion  in  savings— compared  with  the 
CBO  baseline— results  from  reducing 
the  active  Armed  Forces  by  100,000  in 
1991—62,000    more    than    the    Presi- 
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dent's  request.  Par  greater  savings  will 
occur  in  later  years  when  additional 
personnel  are  reduced  from  the  rolls 
of  the  Armed  Forces,  and  the  full  ef- 
fects of  previous  year  reductions  are 
realized. 

I  would  like  to  dwell  on  this  point 
for  a  moment.  One  of  the  things  I  find 
most  appealing  about  this  bill  is  that 
it  protects  the  men  and  women  of  the 
Armed  Forces,  men  and  women  who 
chose  a  career  in  service  to  their  coun- 
try. Through  no  fault  of  their  own— in 
fact,  partly  because  they  have  done 
their  job  so  well— they  are  faced  with 
the  prospect  of  being  involuntarily 
separated,  fired,  from  national  service. 

For  those  persons  involuntary  sepa- 
rated, this  bill  provides  a  generous 
package  of  benefits,  including:  expand- 
ed separation  pay,  medical  transition 
coverage,  expanded  unemployment 
compensation,  vesting  in  educational 
benefits,  transition  and  job  assistance, 
and  enhanced  travel  and  transporta- 
tion benefits.  Because  of  this  package, 
first  year  personnel  account  savings 
are  just  4.1  percent.  Our  servicemen 
deserve  these  benefits. 

DEPARTMENT  OT  ENERGY 

Almost  all  of  the  8.5  percent— $1  bil- 
lion—increase in  the  atomic  energy  de- 
fense authorization  is  to  provide  addi- 
tional funds  to  cleanup  nuclear  waste 
and  for  environmental  restoration. 
There  are  also  increases  for  verifica- 
tion and  control  technology.  There  is 
no  real  increase  in  this  bill  for  nuclear 
weapons  production. 

I  strongly  support  continued  efforts 
to  clean  up  nuclear  wastes.  I  also 
strongly  support  research  and  develop- 
ment of  new  technologies  that  will 
help  us  verify  the  successful  conclu- 
sion of  our  arms  control  efforts. 

The  national  labs  are  probably  the 
best  technical  resource  to  develop  the 
necessary  technologies  to  cleanup  nu- 
clear waste  jmd  to  develop  verification 
tecljnologies.  The  labs  remain  a  criti- 
cal component  in  the  modernization  of 
nuclear  weapons.  I  am  pleased  that 
this  authorization  bill  includes  funds 
for  important  new  modernization  of 
the  national  labs  as  part  of  the  overall 
modernization  of  our  defense  complex. 

Mr.  President  I  am  also  pleased  that 
the  conferees  dropped  section  1218  of 
the  Senate  passed  bill.  Section  1218 
would  have  repealed  section  1631  of 
the  1985  Defense  Authorization  Act, 
which  is  known  as  the  Warner  Amend- 
ment. 

Repeal  of  the  Warner  amendment 
would  have  had  drastic  consequences 
for  our  Nation's  nuclear  weapons  pro- 
gram and  the  National  Laboratories. 

The  Warner  amendment  substitutes 
the  United  States  as  the  proper  de- 
fendant In  suits  against  the  Govern- 
ment contractors  for  injuries  resulting 
from  the  Federal  Government's  weap- 
ons testing  program  and  treats  the 
cause  of  action  ex{u:tly  the  same  as 
other  suits  against  the  Federal  Gov- 


ernment. In  doing  so,  it  embodies  the 
long-standing  policy  that  the  Federal 
Government,  and  not  government  con- 
tractors, was  solely  responsible  for  the 
conduct  of  the  atmospheric  nuclear 
weapons  testing  program. 

The  repeal  of  the  Warner  amend- 
ment would  have  allowed  participants 
in  the  atomic  weapons  testing  program 
of  the  United  States  to  sue  the  govern- 
ment contractors  that  assisted  the 
Federal  Government  in  the  conduct  of 
these  tests,  including  Los  Alamos  and 
Sandia  National  Laboratories,  in  order 
to  recover  damages  for  exposure  to 
ionizing  radiation.  This  is  a  misguided 
approach  for  four  reasons. 

First,  it  is  the  Federal  Government, 
and  not  the  government  contractors, 
that  bears  responsibility  for  the  nucle- 
ar weapons  testing  program.  The  test- 
ing program  was  developed  at  the 
highest  levels  of  the  American  Gov- 
ernment. The  government  contractors 
took  no  part  in  the  formation  of  that 
policy  and  were  used  solely  to  imple- 
ment the  policy  of  the  government  in 
this  area  of  vital  national  interest. 

Second,  the  courts  are  an  unpredict- 
able, costly,  time-consvmiing,  and  inef- 
ficient avenue  of  relief.  The  atomic 
test  participants  would  have  been  em- 
broiled in  court  battles  for  years,  and 
they  would  have  not  been  assured  of 
receiving  compensation.  They  deserve 
to  be  treated  better  than  that. 

Third,  repeal  of  the  Warner  amend- 
ment would  have  jeopardized  the  par- 
ticipation of  the  contractors  in  highly 
technical  defense-related  projects  in 
the  future.  The  government  contrac- 
tors, including  our  national  laborato- 
ries, would  be  loathe  to  contribute 
their  expertise  to  the  Federal  Govern- 
ment if  they  would  be  subject  to  law- 
suits over  the  Federal  Government's 
use  of  their  expertise. 

Finally,  for  many  of  the  individuals 
injured  as  a  result  of  the  weapons  test- 
ing program,  there  already  exists  ef- 
fective administrative  programs  to 
provide  compensation. 

The  Atomic  Veterans  Compensation 
Act  of  1988  provides  disability  pay- 
ments through  the  VA  to  atomic  vet- 
erans and  survivors'  benefits  to  their 
families.  The  Radiation  Exposure 
Compensation  Act  of  1990.  Public  Law 
101-426,  which  was  signed  into  law  by 
the  President  earlier  this  month,  pro- 
vides compensation  to  civilians  who 
lived  downwind  of  the  testsites  and  in- 
dividuals who  worked  in  the  uranium 
mines. 

I  am  pleased  that,  rather  than  re- 
pealing the  Warner  amendment,  the 
conferees  decided  to  amend  the  Radi- 
ation Exposure  Compensation  Act  to 
compensate  those  who  participated  in 
the  nuclear  testing  program  but  who 
are  not  yet  entitled  to  compensation, 
most  notably  civilians  who  worked  at 
the  Nevada  testsite. 

With  this  action,  I  believe  the  U.S. 
Government  has  finally  fulfilled  its 


obligation  to  all  individuals  who  may 
have  been  injured  as  a  result  of  the 
atomic  weapons  testing  program. 
Nothing  our  Government  can  do  can 
ever  heal  these  individuals,  but  I  am 
glad  that  the  Government  is  owning 
up  to  its  responsibility  and  compensat- 
ing these  people. 

Penally,  I  would  like  to  note  that,  al- 
though section  3140  technically  re- 
peals the  Warner  amendment,  section 
3141  recodifies  the  Warner  amend- 
ment word  for  word  in  all  relevant 
particulars.  This  is  a  simple  house- 
keeping action,  and  I  want  to  make 
clear,  Mr.  President,  that  this  action 
should  not  be  interpreted  in  any  way 
as  weakening,  tolling,  or  amending  the 
Warner  amendment  or  as  affecting 
past  or  pending  cases  involving  the 
Warner  amendment.  Effectively,  the 
Warner  amendment  remains  in  force 
as  if  no  action  had  been  taken. 

Mr.  President,  I  am  also  very  pleased 
to  see  included  in  the  conference 
report  provisions  to  be  known  as  The 
Department  of  Energy  Science  and 
Education  Enhancement  Act.  This  act 
will  help  enable  the  Department  of 
Energy  to  use  its  facilities  and  re- 
sources to  enhance  American  science 
and  mathematics  education. 

These  provisions  are  a  modified 
form  of  the  amendment  I  had  added 
to  this  bill  during  the  Senate  consider- 
ation, and  is  similar  to  S.  2856  which  I 
introduced  earlier  this  year.  The  prin- 
ciple intention  of  the  amendment  was 
to  give  the  Department  of  Energy  the 
clear  authority  to  develop  and  admin- 
ister innovative  programs  that  would 
help  improve  mathematics  and  science 
education  opportunities  for  American 
students  and  teachers. 

The  Department  of  Energy  employs 
the  world's  largest  collection  of  scien- 
tists and  engineers,  and  conducts 
world  leading  research  in  a  wide  range 
of  science  endeavors.  The  future  of 
American  scientific  education  is  of  tre- 
mendous importance  to  the  Depart- 
ment, since  the  Department  future 
really  depends  upon  there  being  a 
large  number  of  first-rate  scientists 
available  in  the  future. 

But  not  only  does  the  Department 
of  Energy  need  American  scientific 
education  to  be  strong,  American  edu- 
cation could  benefit  much  as  well  from 
the  tremendous  resources  and  talent 
of  the  Department,  its  facilities,  and 
its  personnel. 

The  new  legislation,  included  as  sec- 
tion 313B  of  this  Defense  bill,  contains 
two  significant  parts.  First,  it  expands 
upon  the  basic  mission  of  the  Depart- 
ment of  Energy  to  make  clear  that  the 
Department  is  allowed  to  use  its  re- 
sources, personnel- 
Second,  this  bill  authorizes  $40 
millon  for  a  wide  range  of  science  edu- 
cation programs  to  be  operated  by  the 
Department  and  its  facilities.  This 
program  will  enable  laboratories,  like 
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Sandia  and  Los  Alamos  National  Lab- 
oratories in  New  Mexico,  to  operate 
programs  for  students  and  teachers 
that  offer  such  things  as  research  ap- 
pointments. pre-coUege  math  and  sci- 
ence programs,  and  scientist  volunteer 
programs  for  local  schools. 

I  would  like  to  thank  the  members 
of  the  Armed  Services  Committee  and 
of  the  conference  for  their  work  on 
this  compromise.  I  was  very  disap- 
pointed that  an  important  provision  in 
my  original  amendment  to  authorize  a 
technology  development  program  at 
DOE  was  not  retained.  However,  I  be- 
lieve we  have  taken  an  important  step 
here,  and  we  can  pursue  the  technolo- 
gy development  program  in  future  leg- 
islation. 

I  would  also  like  to  commend  Repre- 
sentatives Marilyn  Lloyd  and  Steve 
ScHiFF  for  their  efforts  to  expand 
math  and  science  education  programs 
of  the  Department.  Provisions  of  a  bill 
they  have  proposed  were  included 
with  my  provisions. 

This  will  be  a  very  important  bill  for 
the  schools  in  my  State  and  through- 
out the  country.  We  desperately  need 
to  pay  greater  attention  to  improving 
the  math  and  science  competency  of 
this  Nation.  One  way  we  can  do  this  is 
to  take  greater  advantage  of  our  scien- 
tific resources,  and  use  that  talent  and 
capability  to  invigorate  and  expand 
upon  scientific  educational  opportuni- 
ties. 

The  facilities  of  the  Department  of 
Energy  represent  a  great,  and  greatly 
untapped,  resource  in  this  regard.  Yet, 
with  this  bill,  and  with  the  tremen- 
dous leadership  being  provided  by  Sec- 
retary of  Energy  James  Watkins,  we 
will  start  to  change  that. 

Mr.  President,  the  fiscal  year  1991 
defense  authorization  bill  also  author- 
izes funding  for  many  vital  projects 
that  are  taking  place  in  New  Mexico. 
The  bill  authorizes  $75  million  in 
MILCON  over  the  next  2  years  for  the 
bedding  dovm  of  the  37th  Tactical 
Fighter  Wing  at  HoUoman  Air  Force 
Base.  Thirty-six  million  dollars  of  this 
authorization  will  come  in  fiscal  year 
1991. 

The  Air  Force  decided  to  transfer 
the  37th  TFW  Tonopah  to  Holloman. 
This  transfer  is  in  no  way  associated 
with  any  base  closure  as  some  had 
originally  assumed. 

Tonopah  was  never  intended  to  be 
the  permanent  home  for  the  F-117 
stealth  fighter.  Tonopah  is  for  top 
secret  programs  only,  and  the  F-117 
had  been  classified  until  recently.  As  a 
result  of  the  programs  declassifica- 
tion, the  Air  Force  decided  to  plan  a 
search  for  a  permanent  home  for  the 
37th  Tactical  Fighter  Wing. 

The  Air  Force  chose  both  Holloman 
AFB  in  New  Mexico,  and  Nellis  AFB  in 
Nevada  as  the  potential  homes  for  the 
37th.  They  conducted  indepth  studies 
on  the  merits  of  moving  the  wing  to 
either  of  the  two  facilities,  based  on 


economic  and  operational  criteria. 
Based  on  these  criteria,  the  Air  Force 
found  that  it  was  both  economically 
and  operationally  more  beneficial  to 
move  the  wing  to  Holloman. 

Several  questions  were  raised  about 
the  validity  of  the  Air  Force  numbers, 
estimates  and  conclusions.  The  GAO 
was  commissioned  to  do  a  study  on  the 
Air  Force  conclusions.  On  September 
27,  1990  we  received  a  preliminary 
briefing  from  the  GAO  on  its  conclu- 
sions. While  the  Air  Force  and  the 
GAO  figures  differed  slightly,  the 
GAO  was  in  agreement  that  there 
were  substantial  savings  to  be  gained 
by  the  transfer  of  the  F-117  to  Hollo- 
man. The  GAO  found  that  at  least 
$130  million  could  be  achieved  by  the 
transfer  of  the  F-117  to  Holloman. 

This  bill  authorizes  $75  million,  $36 
in  fiscal  year  1991  for  the  construction 
of  the  facilities  needed  to  beddown  the 
37th  at  Holloman.  This  is  a  $25  million 
increase  in  authorization  in  fiscal  year 
1991  above  the  President's  original  re- 
quest. This  increase  will  ensure  that 
the  Air  Force  remains  on  schedule 
with  the  transfer,  and  in  the  process 
ensure  that  the  savings  associated 
with  the  move  are  achieved. 

When  the  Air  Force  and  the  Presi- 
dent originally  submitted  their  budget 
request  to  Congress,  Air  Force  officials 
were  under  the  impression  that  hang- 
ars to  house  the  fighter  would  not  be 
necessary.  Since  that  time  they  have 
found  that  in  order  to  protect  the  F- 
117  from  heat,  and  allow  maintenance 
crews  to  work  on  them  when  needed, 
40  operational  hangars  will  be  neces- 
sary regardless  of  where  the  F-117 
would  have  been  transferred. 

This  bill  provides  the  authorization 
for  the  funds  the  Air  Force  needs  for 
the  construction  of  the  hangars  in 
order  to  keep  the  transfer  on  schedule, 
and  to  ensure  the  cost  benefits  to  be 
derived  from  the  transfer  are  fully 
achieved. 

Mr.  President,  the  conferees  also 
agreed  to  authorize  $45  million  for  the 
construction  of  the  large  blast  thermal 
simulator  [LBTS]  which  will  be  locat- 
ed at  the  White  Sands  Missile  Range 
[WSMR]  in  southern  New  Mexico. 

The  LBTS  will  be  a  large  facility 
that  simulates  certain  aspects  of  the 
blast  wave  and  the  thermal  pulse  gen- 
erated by  a  nuclear  detonation.  The 
greatest  attribute  of  the  LBTS  is  that 
no  nuclear  radiation  processes  would 
be  involved. 

Compressed  gas  is  released  at  one 
end  of  a  20  meter  tube.  It  travels 
throughout  the  chamber  and  exposes 
a  test  object,  such  as  a  vehicle,  to  spe- 
cific dynamic  and  overpressure  condi- 
tions. A  thermal  radiation  source 
would  be  installed  just  upstream  of 
the  test  chamber  and  would  expose  se- 
lected test  items  to  thermal  pulse  in 
addition  to  the  blast  wave.  The  data 
obtained  would  be  used  to  evaluate  the 


survivability  of  U.S.  military  equip- 
ment. 

The  LBTS  will  provide  valuable  in- 
formation about  the  needs  and 
strengths  of  our  military  hardware, 
and  it  will  do  it  in  a  safe  way.  I  com- 
mend the  conferees  for  supporting 
this  vital  initiative. 

Before  closing  Mr.  President,  I  want 
to  just  make  a  few  comments  about 
the  strategic  defense  initiative  [SDI]. 
Frankly,  I  was  disappointed  at  the 
final  figure  of  $2.89  billion  that  was 
authorized  for  this  important  pro- 
gram. I  would  have  like  to  see  a  figure 
much  closer  to  the  original  Senate 
mark  of  $3.7  billion. 

Nonetheless,  Mr.  President,  I  was 
very  encouraged  by  the  fact  that  the 
conferees  agreed  to  the  essential  con- 
cept of  congressional  oversight  adopt- 
ed in  the  original  amendment  spon- 
sored by  Senators  Bingaman  and 
Shelby;  and  cosponsored  by  myself. 

The  original  Bingaman/Shelby  lan- 
guage encompassed  11  line  items.  The 
Conferees  reduced  this  to  five  new 
program  elements.  These  elements  will 
be  the  only  program  elements  from 
now  on  to  be  used  in  the  program  and 
budget  information  concerning  SDI. 
Mr.  President,  I  believe  that  some  bal- 
ance needs  to  be  restored  to  this  pro- 
gram, and  I  think  that  agreement  the 
conferees  reached  on  this  subject  will 
ensure  that  phase  I  and  phase  II  sys- 
tems are  developed  with  this  balance. 

I  was  also  encouraged  by  the  fact 
that  the  conferees  included  provisions 
that  would  enable  Secretary  Cheney 
to  maintain  some  flexibility  in  the  al- 
location of  funding  for  SDI.  Secretary 
Cheney  may  make  a  one-time  adjust- 
ment of  up  to  plus  or  minus  10  percent 
of  the  funding  levels  appropriated  in 
accordance  with  this  authorization.  He 
may  do  this  to  any  of  the  program  ele- 
ments provided  that  the  total  of  the 
five  accounts  so  adjusted  does  not 
exceed  the  total  $2.89  billion  author- 
ized. No  program  element  may  be  in- 
creased or  decreased  by  more  than  10 
percent. 

Finally,  Mr.  President,  in  conclusion 
I  want  to  thank  the  members  of  the 
defense  authorization  conference  for 
reporting  out  this  historic  bill  at  a 
level  that  is  consistent  with  the  budget 
summit  agreement.  It  provides  a  bal- 
ance between  the  promise  of  a 
changed  world  and  those  changes  that 
remain  to  be  seen. 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  thank  Senator  Nunn  for 
his  assistance  and  cooperation  in  se- 
curing adoption  of  the  Missile  Tech- 
nology Control  Act  as  part  of  the 
fiscal  year  1991  National  Defense  Au- 
thorization Act.  I  believe  that  this  leg- 
islation establishes  an  important  legis- 
lative basis  for  the  U.S.  missile  non- 
proliferation  policy. 

I  would  just  like  to  clarify  the  re- 
porting requirement  In  section  1704  on 
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U.S.  policy  on  the  licensing  of  exports 
and  services  for  space  launch  vehicle 
programs.  I  am  very  concerned  that 
recent  administration  decisions  have 
called  Into  question  the  United  States' 
current  policy  of  treating  these  li- 
censes as  restrlctlvely  as  those  for  mis- 
sile technology  and  missiles.  My  inten- 
tion, or  perhaps  I  should  say  hope.  In 
calling  for  this  report  is  that  the  ad- 
ministration will  reaffirm  its  existing 
policy.  I  would  ask  if  Senator  Nunn 
shares  my  view  on  this. 

Mr.  NUNN.  I  do.  Mr.  President,  we 
have  only  to  look  at  our  own  country's 
space  program  to  realize  that  the 
booster  for  our  ICBM's,  and  shorter 
range  missiles,  are  identical  to  space 
launch  vehicles.  Certainly  then  any  li- 
censing of  exports  or  services  for 
SLV's  must  be  treated  in  the  same 
manner  as  an  export  to  a  missile  pro- 
gram. 

I  share  the  Senator's  hope  that  the 
administration  is  not  proposing  to 
move  toward  a  more  lenient  licensing 
policy  on  transfers  to  SLV  programs 
than  on  transfers  of  missile  technolo- 
gy and  missiles. 

I  would  also  like  to  commend  Sena- 
tors BiNGBtAN,  Gore,  and  McCain  for 
their  work  in  this  area,  and  I  look  for- 
ward to  continuing  our  efforts  in  this 
area  in  the  next  session  of  Congress. 

Mr.  GORE.  I  would  like  to  draw  the 
attention  of  my  colleagues.  Senators 
BiNGAJtAN,  McCain  and  Nunn  to  an  ex- 
change that  occured  on  October  23  be- 
tween Congressmen  Berman  and 
AspiN,  in  connection  with  the  House 
consideration  of  missile  technology 
control  legislation. 

In  that  exchange.  Congressman 
Berman  asked  Chairman  Aspin  if  he 
shared  a  particular  understanding  of 
one  feature  of  the  legislation.  Specifi- 
cally, that  it  would  give  the  Secretary 
of  Commerce,  in  consultation  with 
various  other  members  of  the  Cabinet, 
the  ability  to  unilaterally  control  U.S. 
goods  and  technologies  that  would 
"provide  a  direct  and  immediate 
impact  on  the  development  of  missile 
delivery  system."  To  be  more  exact. 
Mr.  Berman  wanted  to  know  if  this 
can  be  understood  to  mean  that  in- 
cluded "would  be  items  which  have 
not  been  added  to  the  MTCR  annex, 
but  which  the  United  States  is  seeking 
to  have  added  to  that  list,  whether  or 
not  they  have  been  rejected  for  inclu- 
sion on  that  list  in  the  past." 

Mr.  McCain.  This  provides  clarity 
as  to  the  Intent  of  the  legislation  at 
this  point.  New  U.S.  products  and 
technologies  may  come  to  light  that 
ought  to  be  subject  to  unilateral  con- 
trol by  the  United  States,  so  long  as 
we  are  trying  to  get  these  items  into 
the  MTCR.  It  is  essential,  however, 
that  the  administration  adopt  proper 
procedures  to  insure  there  is  no  unnec- 
essary delay  in  licensing  or  interfer- 
ence with  legitimate  U.S.  exports. 


Mr.  BINGAMAN.  I  believe  that  this 
would  be  a  useful  qualification  for  our 
own  version  of  the  legislation.  Al- 
though it  seems  to  me  that  the  legisla- 
tive language  is  already  clear,  this  ex- 
change makes  the  intent  explicit  and  a 
part  of  the  history  of  the  legislation. 

Mr.  NUNN.  I  understand  that  Mr. 
AspiN's  response  was  to  confirm  that 
it  was  the  "Intent  of  the  conference 
that  goods  and  technology  can  be  con- 
trolled" under  the  circumstances  de- 
scribed by  Senator  Gore.  I  will  con- 
firm that  this  was  in  fact  the  confer- 
ence's Intent. 

PROVISIONS  RELATED  TO  VETERANS  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  not- 
withstanding my  views  on  other  provi- 
sions of  the  pending  measure— the 
conference  report  on  the  proposed  Na- 
tional Defense  Authorization  Act  of 
Fiscal  Year  1991— as  chairman  of  the 
Committee  on  Veterans'  Affairs,  I 
wish  to  comment  on  provisions  that 
are  designed  to  assist  members  of  the 
Armed  Forces  in  making  the  transition 
from  military  service  to  civilian  life. 
Certain  of  these  provisions— which  I 
will  note  in  particular  detail— relate  di- 
rectly to  programs  within  the  jurisdic- 
tion of  the  Veterans'  Affairs  Commit- 
tee, and  are  the  product  of  a  collabora- 
tive effort  among  leaders  of  the 
Armed  Services  and  Veterans'  Affairs 
Committees  of  the  two  bodies. 

DEMOBILIZATION  AND  THE  TRANSITION  NEEDS 
OF  SERVICEMEMBERS 

Mr.  President,  events  in  Eastern 
Europe  and  elsewhere  that  unfolded 
in  1989  and  have  continued  on  into 
this  year,  brought  the  cold  war  to  an 
end  and  dramatically  changed  our  Na- 
tion's long-term  military  requirements. 
One  very  significant  consequence  of 
the  resulting  platuied  reductions  in 
our  overall  military  forces  will  be  the 
involuntary  separation  of  large  num- 
bers of  individuals  who  volunteered 
for  active  duty,  many  of  whom 
planned  on  long-term  or  career  service. 
Thus,  we  are  faced  with  planning  for  a 
unique  situation  in  our  Nation's  histo- 
ry: a  substantial  demobilization  of  an 
all-volunteer  military  force. 

To  carry  this  out  as  fairly  as  possi- 
ble, we  must  address  the  special  needs 
of  the  many  persons  who  entered  the 
service  as  a  result  of  their  own  career 
choices,  and  will  soon  be  faced  with  re- 
planning  their  lives  as  civilians.  These 
individuals  made  invaluable  contribu- 
tions to  our  Nation's  strength  and  se- 
curity. We  now  owe  them  special  con- 
sideration as.  in  the  years  ahead,  they 
must  confront  the  often  difficult  chal- 
lenge of  returning  to  the  civilian  work 
force.  In  this  measure  we  seek  to  meet 
our  obligations  to  these  most  deserv- 
ing servicemembers  and  their  families. 

Thus.  Mr.  President,  title  V,  "Mili- 
tary Personnel,"  provides  a  generous 
package  of  separation  benefits  that  in- 
cludes medical  transition  coverage- 
through  the  Department  of  Defense- 
higher    involuntary    separation    pay. 


limited  commissary  and  exchange 
privileges,  limited  housing  and  de- 
pendent education  assistance,  and  en- 
hanced travel  and  transportation  ben- 
efits. The  provisions  of  specific  juris- 
dictional relevance  to  the  Veterans' 
Affairs  Committees— and  to  which  I 
have  devoted  particular  efforts— are 
section  502,  transition  benefits  and 
services,  and  section  561.  Montgomery 
GI  bill  amendments. 

TRANSITION  SERVICES 

Section  502  would  provide  for  a  per- 
manent transition  assistance  program 
for  members  of  the  Armed  Forces  who 
are  within  180  days  of  separation  from 
active  duty. 

Mr.  President,  this  legislation  would 
build  upon  the  experience  of  various 
programs  conducted  at  the  State  and 
regional  level,  including  a  pilot  pro- 
gram that  I  authored  last  year,  which 
have  sought  to  address  the  needs  of 
servicemembers  making  the  transition 
from  military  to  civilian  life. 

Mr.  President,  I  am  particularly 
pleased  to  note  the  successes  achieved 
by  the  Rehabilitation  Foundation  of 
the  California  Department  of  the  Dis- 
abled American  Veterans  Foundation 
and  the  California  Economic  Develop- 
ment Department,  which  began  pro- 
viding a  pre-separation  Career  Aware- 
ness Program  [CAP]  to  service- 
members  at  the  Lemoore  Naval  Air 
Station  in  California  in  1978.  From 
1985  to  the  present,  the  CAP  has  ex- 
panded its  services  to  13  Navy,  Marine 
Corps,  Army,  and  Air  Force  bases  in 
California.  Over  the  years,  the  CAP 
program  has  produced  many  benefits, 
including  increased  retention  in  active 
duty  and  reserve  components,  reduced 
unemployment  costs  associated  with 
post-separation  job  referral  and  place- 
ment, higher  starting  salaries,  and  re- 
duced military  retraining  costs. 

The  Army,  in  cooperation  with  the 
Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  and  Training,  initi- 
ated in  1985.  a  transition  management 
test  program  at  Fort  Bragg,  NC,  to 
assist  servicemembers  there  in  the 
transition  to  civilian  life.  The  transi- 
tion management  program  was  de- 
signed to  meet  the  demographic  and 
economic  challenges  of  the  1990's.  and 
to  bring  about  increased  Army  active 
duty  and  National  Guard  and  Reserve 
retention  and  reduced  unemployment 
compensation  costs  for  former  sol- 
diers. 

In  1989.  I  authored  legislation— en- 
acted as  section  408  of  Public  Law  101- 
237— which  required  the  Secretary  of 
Labor,  in  conjunction  with  the  Secre- 
taries of  Veterans  Affairs  and  Defense, 
to  conduct  a  3-year  pilot  transition  as- 
sistance program  [TAP]  of  employ- 
ment and  training  information  and  as- 
sistance for  servicemembers  nearing 
separation.  TAP  Is  required  to  be  car- 
ried out  in  not  less  than  5  nor  more 
than  10  States.  This  pilot  program  was 
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designed  to  use  the  experience  of  the 
Army  Transition  Management  project 
at  Fort  Bragg  while  making  various 
improvements  based  on  the  CAP  in 
California.  The  pilot  program  began  in 
May  1990,  and  is  operating  currently 
at  22  military  facilities  in  7  States. 

This  limited  program  is  providing 
valuable  services  to  many  departing 
servicemembers  and,  very  importantly, 
is  yielding  vital  experience  and  pro- 
gram materials  that  can  be  put  to 
good  use  in  the  planned  demobiliza- 
tion. 

However,  Mr.  President,  we  recog- 
nize that  this  pilot-program  legislation 
was  fashioned  before  it  became  so 
clear,  in  the  fall  of  1989,  that  our  mili- 
tary personnel  needs  will  likely  de- 
crease so  substantially  in  the  coming 
years.  In  the  pending  measure,  we  de- 
veloped the  design  for  an  expanded 
program  of  transition  services  for  the 
many  thousajids  of  men  and  women 
and  their  families  who  will  need  such 
assistance. 

Thus,  section  502  would  require  the 
Secretary  of  Defense  to  provide  pre- 
separation  counseling,  including  infor- 
maiton  on  educational  assistance  pro- 
grams, selected  reserve  employment 
options,  and  job  search  and  placement 
for  members  and  spouses.  For  each 
member  being  medically  separated  or 
retired,  the  Secretary  of  Defense 
would  be  required  to  forward  a  copy  of 
the  member's  service  medical  record  to 
the  Secretary  of  Veterans  Affairs 
within  60  days  of  their  separation  or 
retirement.  This  provision  should 
greatly  reduce  the  amount  of  time  a 
disabled  veteran  must  wait  after  sepa- 
rating from  the  military  before  receiv- 
ing VA  compensation  or  benefits  to 
which  he  or  she  is  entitled. 

This  section  of  the  conference  agree- 
ment would  also  require  the  Secretary 
of  Labor  to  work  with  the  Secretaries 
of  Veterans  Affairs  and  Defense  to  es- 
tablish and  maintain  a  program  to  fur- 
nish transition  counseling,  job-search 
training  and  information,  placement 
assistance,  and  other  information  and 
services  to  servicemembers  who  are 
within  180  days  of  separation  from 
active  duty  as  well  as  to  their  spouses. 
In  providing  these  services,  the  Secre- 
tary of  Labor  would  use  the  experi- 
ence obtained  from  the  implementa- 
tion of  the  pilot  transition  assistance 
program  we  enacted  last  year  in  Public 
Law  101-237. 

MONTGOMERY  GI  BILL  ASSISTANCE 

Mr.  President,  in  addition  to  the 
transition  assistance  program  provi- 
sion, section  561  of  the  conference 
agreement  would  provide  service- 
members  who  are  being  involuntarily 
separated  from  the  military  with  an 
opportunity  to  enroll  in  the  Montgom- 
ery GI  Bill  educational  assistance  pro- 
gram under  chapter  30  of  title  38, 
United  States  Code.  I  am  concerned 
that  some  servicemembers  may  have 
aspired  to  a  career  in  the  military  and. 


therefore,  elected  not  to  enroll  in  the 
educational  assistance  program. 
Changing  U.S.  military  needs  could 
leave  such  persons  with  neither  a  mili- 
tary career  nor  an  opportunity  to  im- 
prove their  civilian  employment  pros- 
pects through  continuing  education. 
This  provision  would  give  service- 
members  a  valuable  chance  to  recon- 
sider their  educational  goals  before 
being  involuntarily  separated. 

CONCLUSION 

Mr.  President,  these  provisions  rep- 
resent a  thoughtful  effort  to  combine 
various  resources  and  programs  of  the 
Departments  of  Defense,  Veterans  Af- 
fairs, and  Labor  in  order  to  address 
the  needs  of  servicemembers  in  the 
transition  from  active  duty  to  civilian 
life.  The  legislation  focuses  particular- 
ly on  the  needs  of  those  persons  who 
are  faced  with  unexpected  career 
changes,  but  includes  transition  serv- 
ices of  value  to  others  as  well. 

Before  concluding,  I  congratulate 
and  thank  the  Chairman  of  the  Armed 
Services  Committee,  Mr.  Nunn,  and  of 
the  Subcommittee  on  Manpower  and 
Personnel,  Mr.  Glenn,  whose  extreme- 
ly cooperative  spirit  made  this  collabo- 
rative effort  possible,  as  well  as  the 
ranking  minority  members  of  the  com- 
mittee, Mr.  Warner,  and  of  the  sub- 
committee, Mr.  McCain,  and  the  Vet- 
erans' Affairs  Committee,  Mr.  Mur- 
KowsKi,  for  their  fine  efforts.  Special 
thanks  and  recognition  are  also  due  to 
the  chairman  of  the  House  Veterans' 
Affairs  Conmiittee,  Mr.  Montgomery, 
with  whom  I  worked  very  closely  in 
the  design  and  refinement  of  the  pro- 
visions of  sections  502  and  561,  and 
who  is  also  a  strong  member  of  the 
House  Armed  Services  Committee,  as 
well  other  leaders  of  the  House  Com- 
mittees, including  the  chair  and  rank- 
ing minority  member  of  the  Armed 
Services  Subcommittee  on  Military 
Personnel  and  Compensation,  Mrs. 
Byron  and  Mr.  Bateman,  and  the 
ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee,  Mr.  Stump. 
I  also  extend  thanks  for  their  excel- 
lent work  to  Senate  Armed  Services 
Committee  staff  member  Fred  Pang, 
House  Armed  Service  Committee  staff 
member  Karen  Heath,  House  Veter- 
ans' Affairs  Committee  staff  members 
Mack  Fleming  and  Jill  Cochran,  and 
Bob  Ketels  of  the  Department  of  Vet- 
erans Affairs,  as  well  as  to  Chris 
Yoder,  and  Alan  Ptak  of  our  commit- 
tee's minority  staff  and  to  committee 
staff  who  assisted  me  on  this  legisla- 
tion—Shannon Phillips,  Chuck  Lee, 
Bill  Brew,  and  Ed  Scott. 

NAVY  DECISION  TO  "NEST"  RESERVE  SHIPS 

Mr.  NUNN.  Mr.  President,  while  the 
legislative  and  executive  branches 
work  to  conclude  the  budget  delibera- 
tions, and  while  we  on  the  Armed 
Services  Committee  were  completing 
our  authorization  conference,  the  De- 
partment of  the  Navy  has  quietly  an- 


nounced a  far-reaching  plan  to  expand 
the  use  of  the  Navy  Reserve. 

On  October  16,  1990,  the  Navy  an- 
nounced it  was  initiating  a  plan  to 
shift  nearly  a  quarter  of  its  surface 
combatants  into  the  Navy  Reserve. 
Specifically,  the  Navy  plans  to  trans- 
fer 40  frigates  of  the  Knox  class  to  the 
Navy  Reserve.  One  has  to  understand 
the  Navy's  starting  point,  and  its  tradi- 
tional reliance  on  an  all-active  fleet  to 
realize  how  important  this  decision  is. 
It  is  clear  that  Secretary  of  the  Navy 
Larry  Garrett,  and  Chief  of  Naval  Op- 
erations Admiral  Frank  Kelso  are  pro- 
viding positive  leadership  in  bringing 
this  initiative  up. 

Under  this  Navy  initiative,  the  Knox 
class  frigates  would  be  organized  into 
two  categories.  The  first  category 
would  consist  of  eight  training  frig- 
ates, fully  manned  and  operated  exclu- 
sively as  selected  reserve  training 
ships.  These  ships  would  shoulder  the 
responsibility  for  training  40  selected 
reserve  units,  who  would  serve  on  the 
ship,  but  the  training  crews  would  also 
provide  the  nucleus  crews  for  the  re- 
maining 32  frigates.  The  mobilization 
frigates  would  be  preserved  in  a  status 
to  be  ready  for  sea  within  180  days, 
which,  according  to  the  Navy,  is  well 
within  the  current  assesssment  of 
available  warning  time  for  their  par- 
ticular mission. 

Mr.  President,  this  action  by  the 
Navy  is  a  major  concrete  step  in  recog- 
nizing the  changed  security  situation 
facing  the  Navy.  Last  spring  I  deliv- 
ered a  series  of  speeches  on  the 
change  in  the  threat.  I  also  noted  that 
the  substantially  longer  warning  times 
let  us  adopt  a  different  strategy,  one 
that  emphasized  mobilization  and  re- 
inforcement over  forward  deployment. 

I  pointed  out  in  my  speeches  that 
the  Soviet  Navy  appears  to  have 
adopted  a  more  defensive  posture,  and 
that  the  threat  of  conflict  with  the 
Soviet  Navy  stemming  from  a  conven- 
tional war  in  Europe,  was  much  dimin- 
ished. These  conditions  led  me  to 
argue  for  a  new  policy  that  would  shift 
more  of  the  burden  to  reserve  forces, 
especially  for  ships  that  were  primari- 
ly oriented  on  the  Soviet  threat,  such 
as  antisubmarine  warfare  and  sea  lane 
protection. 

While  I  was  preparing  my  speeches, 
I  learned  of  this  unique  new  concept 
for  Naval  reserve  ships— called  "nested 
ships."  When  I  outlined  my  new  strat- 
egy and  outlined  the  budgetary  impli- 
cations of  that  strategy,  I  encouraged 
the  Navy  to  seriously  examine  the 
nested  ship  concept.  I  suggested  that 
it  be  given  serious  consideration  by 
the  new  leadership  within  the  Navy. 

That  is  precisely  what  Admiral 
Kelso  did  when  he  became  the  Chief 
of  Naval  Operations  in  July.  He 
pledged  to  look  into  this  idea  during 
his  confirmation  hearing,  and  has 
brought  the  Navy  bureaucracy  along 
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to  understand  it  is  precisely  the  Idnd 
of  innovative  response  we  need  at  this 
time.  Admiral  Kelso  is  clearly  looking 
down  the  road  in  terms  of  what  needs 
to  be  changed  today  in  order  to  have  a 
strong  effective  Navy  tomorrow.  I 
commend  him  for  his  efforts. 

The  Navy's  Knox  class  frigates  are 
appropriate  for  the  nesting  concept.  I 
pointed  out  in  my  speeches  that  this 
concept  was  well-suited  to  ships  that 
are  primarily  assigned  missions  tied  to 
a  major  conflict  with  the  Soviet  Navy, 
such  as  antisubmarine  warfare  or  sea 
lane  protection.  The  Knox  class  frig- 
ates fit  this  category  well,  because 
these  ships  are  primarily  used  to  pro- 
tect convoys  and  resupply  missions. 

Now  that  the  Navy  has  announced 
this  new  policy  of  reserve  mobilization 
ships,  it  is  critical  that  this  concept  be 
properly  implemented.  Placing  ships 
in  such  a  status  does  not  mean  they 
can  be  ignored,  and  thus  effectively  be 
mothballed.  It  will  be  critical  that  the 
Navy  continues  to  maintain  these  ves- 
sels and  outfits  them  with  cost-effec- 
tive improvements.  These  ships  will  be 
kept  in  this  mobilization  status  in  case 
we  need  them  for  a  major  conflict  at 
sea.  These  ships  cannot  be  forgotten, 
neglected,  nor  left  to  rust. 

In  this  respect,  the  Navy  Reserve 
will  bear  special  responsibilities  for  en- 
suring that  these  ships  remain  effec- 
tive warships,  not  only  in  terms  of 
day-to-day  readiness,  but  also  as  spe- 
cial advocates  for  long-term  modern- 
ization. 

Despite  these  challenges,  this  is  a 
very  constructive  and  positive  develop- 
ment that  expands  the  use  of  Navy 
Reserve  forces  in  a  balanced  and  ap- 
propriate way,  in  light  of  changes  in 
the  threat.  If  the  world  security  pic- 
ture becomes  more  menacing,  these 
ships  will  be  available  to  augment  the 
active  fleet. 

I  congratulate  Secretary  Garrett  and 
Admiral  Kelso  for  their  leadership  in 
this  area.  I  have  worked  with  the  Navy 
for  years,  and  I  know  how  important  a 
departure  from  the  status  quo  this 
represents.  I  intend  to  work  closely 
with  them  to  ensure  that  this  concept 
is  fully  and  fairly  implemented  as  part 
of  our  budget  deliberations  in  the  next 
several  years.  I  urge  them  to  continue 
to  look  for  ways  to  expand  the  use  of 
the  Naval  Reserves. 

CIVIL  RESERVE  AIR  FLEET 

Mr.  BOREN.  I  congratulate  the 
chairman,  the  ranking  minority 
member,  and  other  members  of  the 
Senate  Armed  Services  Committee  for 
their  diligence  in  bringing  this  confer- 
ence bill  to  the  floor  today.  I  believe 
you  have  produced  a  good  bill  to  meet 
our  changing  national  security  chal- 
lenges in  this  constrained  budgetary 
environment. 

Mr.  President,  I  would  like  to  com- 
ment on  the  very  important  role  the 
Civil    Reserve   Air    Fleet    [CRAF]    is 


playing  in  augmenting  the  airlift  in 
Operation  Desert  Shield. 

Under  this  program,  previously  en- 
rolled, privately  owned  aircraft  are 
called  forward  in  stage  I  for  emergen- 
cy utilization  by  the  Department  of 
Defense.  These  planes  augment  the 
airlift  capabilities  well  beyond  that 
which  can  be  provided  by  military 
planes  alone  and  at  a  substantial  sav- 
ings to  the  taxpayer. 

Mr.  Robert  H.  Moore,  Director  of 
Transporation  Policy,  Office  of  the  As- 
sistant Secretary  of  Defense— Produc- 
tions and  Logistics— appeared  before 
the  Subcommittee  on  Investigation 
and  Oversight,  House  Committee  on 
Public  Works  and  Transportation,  on 
Wednesday,  October  10,  1990.  He  testi- 
fied that  in  fiscal  year  1989,  the  CRAF 
carriers  moved  about  30  percent  of 
DOD  cargo  and  80  percent  of  DOD 
passengers.  He  further  reported  that. 
In  a  full  mobilization,  CRAF  planes 
would  provide  an  estimated  30  percent 
of  DOD's  cargo  capacity  and  95  per- 
cent of  its  passenger  lift. 

As  part  of  this  system,  the  CRAF 
Enhancement  Program  supports  the 
conversions  of  large  passenger  planes, 
such  as  747-100's  and  747-200's,  into 
cargo  capable  aircraft.  These  planes 
are  "enhanced"  with  reinforced  decks, 
cargo  doors,  pallet  movers,  military 
communications  electronics,  and  other 
equipment  which  make  the  aircraft  ca- 
pable of  military  airlifts. 

Mr.  Moore  testified  that  the  CRAF 
F*rogTam  has  enabled  the  commercial 
contribution  to  the  military  airlift 
cargo  capability  to  grow  to  over  16  mil- 
lion ton  miles  per  day  [MRTM/Day] 
which  is  about  one-third  of  the  DOD 
total  airlift  cargo  capability.  To  quote 
Mr.  Moore: 

It  would  cost  over  $10  billion  to  replace 
this  commercial  cargo  capability  with  mili- 
tary aircraft,  and  this  does  not  include  air 
crew  and  annual  operating  cost.  *  •  •  It  is 
easy  to  see  that  from  a  national  security 
standpoint,  a  strong  CRAF  Program  is  es- 
sential and  one  of  the  Nation's  most  cost-ef- 
fective defense  programs. 

Mr.  Moore  closed  his  statement  sum- 
marizing that  the  civil  and  military 
airlift  has  proven  to  be  an  effective 
team  in  a  rapid  deployment  of  our 
troops.  He  stated  that: 

The  commercial  airlift  has  also  allowed 
our  military  aircraft  a  much-needed  re- 
prieve from  continuous  surge  operation  as 
well  as  additional  time  for  crew  rest  and 
necessary  maintenance.  I  am  certain  that 
the  ongoing  study  of  civil  mobility  support 
programs  and  other  assessments  of  Oper- 
ation Desert  Shield  will  result  in  further  en- 
hancements to  both  CRAF  and  military  air- 
lift programs  alike. 

Maj.  Gen.  Vernon  J.  Kondra, 
Deputy  Chief  of  Staff  of  Operations, 
Headquarters  Military  Command,  also 
reported  to  the  House  subcommittee 
in  a  written  statement  dated  October 
4,  1990.  that  in  Operation  Desert 
Shield  CRAP  has  performed  more 
than  500  missions,  carrying  more  than 


66,000  passengers  and  22.000  tons  of 
cargo. 

Mr.  President,  this  pace  continues.  It 
is  clear  that  the  partnership  is  work- 
ing, not  only  from  an  operational 
point  of  view,  but  also  from  an  eco- 
nomical point  of  view.  Therefore,  I 
urge  my  colleagues  to  continue  to  sup- 
port the  CRAP  Program  and  to  in- 
crease the  funding  of  the  CRAF  En- 
hancement Program  if  further  re- 
quirements become  known. 

Mr.  NUNN.  I  thank  my  friend  from 
Oklahoma  and  assure  him  that  the 
committee  is  well  aware  of  the  contri- 
butions of  the  CRAF  Program  to  the 
overall  mobilization  requirements.  I 
expect  that  we  shall  learn  a  great  deal 
from  the  Desert  Shield  mobilization 
effort,  and  I  look  forward  to  reviewing 
this  in  the  next  Congress. 

Mr.  BOREN.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  KENNEDY.  Mr.  President,  the 
Defense  Authorization  Act.  as  report- 
ed by  the  conference  committee,  con- 
tains a  division  D  devoted  to  the  ex- 
tremely important  issue  of  facilitating 
adjustment  to  reductions  in  defense 
spending.  As  one  of  the  principal  spon- 
sors of  this  Defense  Economic  Adjust- 
ment. Diversification.  Conversion,  and 
Stabilization  Act,  I  believe  it  can  sig- 
nificantly aid  individuals,  communi- 
ties, and  companies  in  the  transition 
from  the  defense  to  the  civilian  econo- 
my. 

Notwithstanding  the  military  build- 
up in  the  Persian  Gulf,  it  is  evident 
that  the  end  of  the  cold  war  will 
permit  continued,  substantial  cutbacks 
in  defense  spending  throughout  the 
1990's.  and  we  need  to  do  what  we  can 
to  ease  the  impact  of  these  cuts  on 
communities,  businesses,  and  individ- 
uals. 

Throughout  the  cold  war,  men  and 
women  of  the  Armed  Forces,  civilian 
employees  of  the  Defense  Depart- 
ment, and  employees  of  defense  con- 
tractors and  subcontractors  have  la- 
bored long  and  hard  to  sustain  the  Na- 
tion's defense  effort.  Now  we  are  able 
to  reduce  our  defense  programs,  it  is 
essential  that  we  provide  necessary  ad- 
justment assistance  to  those  on  whom 
the  Nation  has  relied  for  so  many 
years. 

Moreover,  these  individuals  possess  a 
wealth  of  talent  and  knowhow  that 
can  be  put  to  highly  productive  uses  in 
the  civilian  economy.  Offering  a  help- 
ing hand  in  their  career  transition  is  a 
wise  investment  in  economic  stability 
and  strength.  It  is  also  the  humane 
and  decent  thing  to  do.  The  Federal 
Government  has  an  obligation  to  pro- 
vide appropriate  assistance  to  Impact- 
ed regions,  commimitles,  companies, 
and  affected  individuals. 

Rather  than  create  new  Federal  bu- 
reaucracies, however,  the  aid  should 
be  channeled  through  existing  institu- 
tions and   programs,   and  should   be 


October  26 

structured  i) 
not  create 
placed  defer 
workers  in  o 

The  Defer 
Diversificati 
lization  Act 
complish  th 
year  1991  a 
lion,  to  be  d 
Defense  api 
sures  advan( 
munities,  ai 
base  closurt 
tions.  It  offe 
munities  an( 
for  adjustm< 
sification.  It 
aid  to  comp; 
cutbacks,  ai 
for  the  speci 
es.  And  it  c 
ment,  and  a( 
dividual  emi 
affected  by  ( 

Planning 
through  th 
Office  of  E 
sistance  to  ( 
through  th 
merce's  Ecc 
ministration 
is  provided 
Labor's  Job 
Program.  E: 
to  companie 
Import  Ban! 
small  busir 
through  the 
tration. 

The  act  pr 
tion  for  the 
ment  Comm 
an  annually 
retary  of  E 
Coitunerce, 
Labor.  The  i 
sibility  for  i 
clearinghou! 
agencies  anc 
act.  and  sul 
on  these  pi 
and  the  Con 

The  act  av 
Department 
in  fiscal  yea 
$150  millioi 
Labor  Depa 
million  for 
nomic  Devi 
In  addition, 
is  to  increas 
authority  b: 
a  5-year  p« 
1990. 

These  pr 
ensure  an  ei 
sition  to  tl 
communitiei 
uals  affect( 
This  assistai 
the  econom: 
country.  An 
sions,  the  a< 


Q!;e;Qn 


/^r^Mnocccfr^KT  A  I    -D\:nr\jiv\     cctvia'ti? 


/^_i_l 1^/?     1  nnn 


)€r  26,  1990 
t.OOO  tons  of 

continues.  It 
ship  is  work- 
operational 
Tom  an  eco- 
Therefore,  I 
tinue  to  sup- 
1  and  to  in- 
e  CRAF  En- 
further  re- 
i. 

friend  from 
im  that  the 
if  the  contri- 
•gram  to  the 
jirements.  I 
a  great  deal 
mobilization 
to  reviewing 

u,  Mr.  Presi- 

resident,  the 
;t.  as  report- 
miittee,  con- 
d  to  the  ex- 
f  facilitating 
1  in  defense 
incipal  spon- 
omic  Adjust- 
iversion.  and 
e  it  can  sig- 
>,  communi- 
le  transition 
vilian  econo- 

litary  build- 
it  is  evident 
Id  war  will 
bial  cutbacks 
mghout  the 
what  we  can 
lese  cuts  on 
and  individ- 

U-,  men  and 
rces,  civilian 
ise  Depart- 
lefense  con- 
)rs  have  la- 
itain  the  Na- 
we  are  able 
)grams,  it  is 
lecessary  ad- 
se  on  whom 
)r  so  many 

als  possess  a 
owhow  that 
ctive  uses  in 
Ting  a  help- 
ansition  is  a 
nic  stability 
;he  humsine 
rhe  Federal 
ition  to  pro- 
e  to  impact- 
companies, 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35529 


structured  in  such  a  way  that  it  does 
not  create  unfair  privileges  for  dis- 
placed defense  workers  over  displaced 
workers  in  other  sectors. 

The  Defense  Economic  Adjustment, 
Diversification,  Conversion,  and  Stabi- 
lization Act  of  1990  is  designed  to  ac- 
complish these  goals.  With  a  fiscal 
year  1991  authorization  of  $200  mil- 
lion, to  be  drawn  from  Department  of 
Defense  appropriations,  the  act  en- 
sures advance  warning  to  States,  com- 
munities, and  workers  of  impending 
base  closures  and  contract  termina- 
tions. It  offers  planning  grants  to  com- 
munities and  small  businesses  to  plan 
for  adjustment,  conversion,  and  diver- 
sification. It  provides  export  financing 
aid  to  companies  impacted  by  defense 
cutbacks,  and  priority  consideration 
for  the  special  needs  of  small  business- 
es. And  it  channels  retraining,  place- 
ment, and  adjustment  assistance  to  in- 
dividual employees  who  are  adversely 
affected  by  defense  cutbacks. 

Planning  assistance  is  provided 
through  the  Defense  Department's 
Office  of  Economic  Adjustment.  As- 
sistance to  communities  is  channeled 
through  the  Department  of  Com- 
merce's Economic  Development  Ad- 
ministration. Assistance  to  individuals 
is  provided  by  the  Department  of 
Labor's  Job  Training  Partnership  Act 
Program.  Export  financing  assistance 
to  companies  comes  from  the  Export- 
Import  Bank.  And  special  assistance  to 
small  businesses  is  made  available 
through  the  Small  Business  Adminis- 
tration. 

The  act  provides  a  statutory  founda- 
tion for  the  existing  Economic  Adjust- 
ment Committee,  which  is  chaired,  on 
an  annually  rotating  basis,  by  the  Sec- 
retary of  Defense,  the  Secretary  of 
Commerce,  and  the  Secretary  of 
Labor.  The  committee  has  the  respon- 
sibility for  serving  as  an  information 
clearinghouse,  coordinating  all  of  the 
agencies  and  programs  involved  in  the 
act,  and  submitting  an  annual  report 
on  these  programs  to  the  President 
and  the  Congress. 

The  act  authorizes  $200  million  from 
Department  of  Defense  appropriations 
in  fiscal  year  1991  for  these  programs; 
$150  million  is  to  be  used  for  the 
Labor  Department  programs,  and  $50 
million  for  the  programs  of  the  Eco- 
nomic Development  Administration. 
In  addition,  the  Export-Import  Bank 
is  to  increase  its  annual  direct  lending 
authority  by  at  least  150  percent  over 
a  5-year  period  starting  October  1, 
1990. 

These  programs  are  essential  to 
ensure  an  effective  and  equitable  tran- 
sition to  the  civilian  sector  for  the 
communities,  companies,  and  individ- 
uals affected  by  defense  cutbacks. 
This  assistance  will  also  help  stimulate 
the  economy  in  depressed  areas  of  the 
country.  And  through  its  export  provi- 
sions, the  act  will  aid  in  strengthening 


America's  international  competitive 
position. 

The  individuals  and  resources  now 
committed  to  defense  programs  have 
enormous  potential  for  conversion  to 
civilian  activities.  Once  they  make  the 
transition,  they  will  be  able  to  make 
substantial  new  contributions  to  the 
Nation. 

This  act  is  designed  to  provide  them 
with  advance  warning,  the  opportuni- 
ty to  plan  for  diversification,  and  nec- 
essary assistance  to  make  the  transi- 
tion in  an  effective  and  equitable  fash- 
ion. As  a  nation,  we  owe  them  no  less. 
There  are  few  investments  from  which 
the  country  can  gain  so  much. 

Mr.  JOHNSTON.  Mr.  President, 
today  the  Senate  is  considering  the 
conference  report  to  accompany  H.R. 
4739,  the  Department  of  Defense  au- 
thorization. Included  in  the  confer- 
ence report  is  a  provision  authorizing 
a  Strategic  Environmental  Research 
Program  to  be  established  within  the 
Department  of  Defense. 

This  program  is  being  initiated  in 
fiscal  year  1991  to  address  environ- 
mental matters  of  mutual  concern  to 
the  Department  of  Defense  and  the 
Department  of  Energy  through  sup- 
port of  basic  and  applied  research  and 
development  of  technologies.  The  pro- 
gram is  structured  to  utilize  the  exper- 
tise and  resources  of  the  Department 
of  Energy  national  laboratories  to  the 
maximum  extent  possible  in  address- 
ing these  matters. 

I  must  say  at  the  outset  that  the 
provision  contained  in  the  conference 
report  is  not  fully  satisfactory  to 
either  the  Committee  on  Energy  and 
Natural  Resources  or  the  Department 
of  Energy.  Members  of  our  commit- 
tee—in particular  myself.  Senator 
McClure,  the  ranking  minority 
member,  and  Senator  Domenici— at- 
tempted for  several  months  to  work 
out  our  differences  on  this  with  the 
Committee  on  Armed  Services.  I  regret 
that  the  many  discussions  between  our 
two  committees  did  not  produce  a 
result  that  fully  addressed  the  con- 
cerns raised  by  the  Committee  on 
Energy  and  National  Resources. 

Let  me  emphasize  that  our  commit- 
tee supports  very  strongly  the  idea  of 
using  the  considerable  assets  of  the 
Department  of  Defense  and  the  exper- 
tise of  the  Department  of  Energy  na- 
tional laboratories  to  help  in  the 
effort  to  clean  up  the  environment. 
The  proposal  advanced  by  the  Com- 
mittee on  Armed  Services  correctly 
recognized  that  the  resources  and  ex- 
pertise of  the  Federal  laboratory 
system  could  contribute  significantly 
to  our  understanding  of  global  climate 
change,  to  our  development  of  ad- 
vanced technologies  for  environmental 
cleanup,  and  to  our  overall  energy  se- 
curity and  technological  competitive- 
ness. There  are  significant  resources 
within  the  Federal  laboratory  system. 


and  we  must  ensure  that  they  are  uti- 
lized to  their  full  potential. 

Therefore,  it  is  not  the  goal  of  the 
Strategic  Environmental  Research 
Program  that  was  of  concern  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. Rather,  our  concerns  related 
to  the  proposed  structure  and  manage- 
ment of  the  program.  The  program,  as 
included  in  the  conference  report, 
would  be  established  within  the  De- 
partment of  Defense  and  would  be  im- 
plemented by  a  council  made  up  of 
representatives  of  the  Department  of 
Defense,  the  Department  of  Energy, 
and  the  Environmental  Protection 
Agency. 

Our  committee  would  have  liked  to 
see  this  program  established  instead  as 
a  joint  program  of  the  two  Depart- 
ments. Under  our  proposal,  the  pro- 
gram would  have  been  established 
jointly  by  the  Secretary  of  Defense 
and  the  Secretary  of  Energy,  the 
membership  of  the  implementing 
council  would  have  had  equal  repre- 
sentation from  the  two  Departments, 
and  the  council  would  have  been 
under  the  joint  direction  and  control 
of  the  two  Departments.  We  believe 
that  these  changes  would  have  made 
this  program  more  effective  and  more 
balanced. 

Our  committee  also  proposed  that  in 
authorizing  this  program  the  Congress 
provide  greater  statutory  direction  on 
the  scope  and  types  of  activities  to  be 
carried  out.  I  am  pleased  that  some  of 
our  suggestions  in  this  regard  were  in- 
corporated in  the  final  conference 
agreement.  I  believe  that  these 
changes  will  make  for  a  stronger  and 
more  effective  program. 

I  believe  that  there  is  still  room  for 
improvement  in  this  program.  To  that 
end,  I  hope  that  we  will  revisit  this 
issue  next  year  when  Congress  consid- 
ers reauthorization  of  the  program.  In 
the  meantime,  I  expect  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Appro- 
priations will  monitor  carefully  the 
progress  of  this  program. 

It  is  important  to  emphasize  that 
this  program  is  not  intended  to  redi- 
rect or  interfere  in  any  way  with  exist- 
ing programs  of  the  Department  of 
Energy  or  the  manner  in  which  DOE 
currently  does  its  business.  The  De- 
partment of  Energy  is  developing  an 
aggressive  program  of  its  own  to  ad- 
dress environmental  cleanup  at  its  fa- 
cilities. It  is  important,  therefore,  that 
any  new  initiatives  authorized  by  this 
conference  report  be  developed  in 
tandem  but  not  in  conflict  with  the 
Department's  existing  programs. 

THE  SUPPORT  FOR  MEMBERS  OF  THE  NATION/U. 
GUARD  AND  RESERVES 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  praise  the  American  people's 
quiet  acts  of  support  for  our  citizen- 
soldiers  of  the  National  Guard  and  Re- 
serve that  are  selflessly  serving  in  the 
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Middle  East.  This  support  is  in  the 
highest  traditions  of  America.  It  is 
neighbors  lending  a  hand  without  fan- 
fare, parades,  or  fireworks.  This  kind 
of  community  support  rarely  makes 
the  news  wire,  but  that  support  is 
there,  and  I  believe  that  it  should  get 
the  credit  it  deserves. 

On  August  13,  the  190th  Air  Refuel- 
ing Squadron  of  the  Kansas  Air  Na- 
tional Guard  was,  without  warning, 
called  to  active  duty.  More  than  200 
National  Guard  members  left  their 
families  and  jobs  to  report  for  immedi- 
ate departure  to  an  unknown  destina- 
tion in  the  Middle  East.  Despite  the 
understandable  strain  and  hardship 
endured  by  each  of  these  men  and 
women  and  their  families,  Kansas 
communities  and  employers  pitched  in 
to  make  the  transition  easier  for  them 
all. 

Last  week,  at  a  small  ceremony  in 
Kansas,  several  of  those  employers 
and  their  companies  were  honored  by 
the  Kansas  Committee  for  Employer 
Support  of  the  Guard  and  Reserve.  I 
would  like  to  take  this  opportunity  to 
bring  these  outstanding  Kansans  to 
the  attention  of  the  Senate:  Roger 
Roe  of  King  Construction  in  Hesston; 
Walter  Underwood  of  Central  Electric 
in  Great  Bend;  Carol  Elliott  of  the 
University  of  Kansas  Medical  Center; 
Rex  Johnson  of  Eudora;  Harold 
Hundel  of  Big  A  Auto  Parts  in  Great 
Bend;  Hugo  Becker  of  AT&T  in 
Kansas  City;  and  finally,  the  whole 
city  of  Olathe. 

This  kind  of  community  support  is 
by  no  means  an  isolated  incident. 
Take,  for  example,  the  American  Le- 
gion's fam'ly  support  network.  Fami- 
lies of  those  presently  deployed  in  the 
Desert  Shield  Operation  can  call  a 
toU-free  number  24  hours  a  day  and  be 
routed  to  local  American  Legion  volun- 
teers in  the  callers'  communities  for 
help  in  everything  from  mailing  in- 
structions to  child  care  and  home  re- 
pares.  This  kind  of  service  by  the 
American  Legion  is  a  reminder  to  all 
Americans  that  patriotism  doesn't  end 
when  the  uniform  is  taken  off. 

I  congratulate  those  citizens,  com- 
munities, and  the  American  Legion  for 
their  spirit  of  patriotism  and  support 
for  our  Nation's  soldiers,  sailors,  ma- 
rines, and  airmen.  It  is  that  spirit  and 
support  that  contributes  to  the  true 
strength  of  our  Nation. 

Mr.  McCAIN.  Mr.  President,  this 
year's  conference  report  has  many 
strengths.  I  am  grateful  that  this 
year's  conference  report  contains  vir- 
tually all  of  the  transition  plan  that  I 
set  forth  to  protect  the  men  and 
women  who  will  be  involuntarily  sepa- 
rated from  the  military.  I  am  grateful 
for  the  support  of  Senator  Glenn  and 
my  colleagues  in  the  Senate  and 
House  Armed  Services  Committees  in 
incorporating  my  legislation  in  the 
fiscal  year  1991  Defense  Authorization 
Act. 


However,  I  deeply  regret  that  the 
Authorization  Act  does  not  include  the 
portions  of  my  plan  that  would  have 
provided  the  same  unemployment  ben- 
efits to  men  and  women  that  are  invol- 
untarily separated  from  the  military 
that  are  provided  to  men  and  women 
in  civilian  life. 

There  is  no  real  reason  for  this  fail- 
ure to  provide  such  compensation, 
except  jurisdictional  debates  within 
the  Congress.  At  present,  the  men  and 
women  who  leave  military  service  re- 
ceive only  half  the  unemployment 
compensation  of  civilians  and  must 
wait  twice  as  long  to  be  eligible  for 
that  compensation. 

This  lack  of  adequate  compensation 
has  never  had  any  real  rationale,  al- 
though in  a  different  era  it  was  ex- 
cused on  the  grounds  that  few  were  in- 
voluntarily separated  from  the  service 
and  military  personnel  chose  to  leave 
the  service  or  were  discharged  for  lack 
of  performance. 

Today  it  penalizes  men  and  women 
who  will  be  forced  out  of  a  career  they 
have  planned  to  make  their  life's 
work,  and  under  conditions  where  sep- 
aration will  be  a  matter  of  rank,  age, 
and  special  skills  and  not  the  result  of 
talent,  dedication,  or  part  service.  Men 
and  women  who  volunteered  to  risk 
their  lives,  who  often  will  be  separated 
far  from  the  location  where  they  must 
find  a  job  in  civil  life,  and  who  have 
little  past  experience  in  seeking  civil- 
ian employment,  will  get  only  half  the 
unemployment  protection  of  civilians. 

I  do  not  believe  that  the  need  to  cor- 
rect this  situation  should  have  been 
deferred  for  jurisdictional  reasons,  re- 
gardless of  the  promises  made  by  the 
Senate  Finance  and  House  Ways  and 
Mean  Committees  to  take  up  this  issue 
as  soon  as  possible.  I  am  also  con- 
cerned that  this  failure  to  provide  eq- 
uitable treatment  to  the  men  and 
women  in  uniform  is  part  of  a  broad 
pattern  that  badly  needs  to  be  ad- 
dressed in  future  years. 

Military  pay  now  lags  equivalent  ci- 
vilian pay  by  as  much  as  12  percent, 
and  by  up  to  30  percent  in  some  cate- 
gories. This  year,  the  Defense  Authori- 
zation Act  only  asks  for  a  4.1 -percent 
pay  raise  for  the  military,  although 
current  projections  of  inflation  exceed 
6  percent.  In  the  midst  of  Operation 
Desert  Shield,  we  will  make  things 
worse  for  our  service  people,  and  their 
families,  although  some  have  alresidy 
been  forced  to  obtain  food  stamps. 

Deficit  or  no  deficit,  we  must  not  pe- 
nalize those  who  risk  their  lives  by 
taking  advantage  of  the  fact  they  have 
little  real  recourse  to  inadequate  pay. 
We  also  must  not  disguise  the  failure 
to  develop  and  fund  an  adequate  total 
force  policy  to  provide  proper  pay- 
ment to  both  Active  and  Reserve  per- 
sonnel by  layering  minor  privileges  or 
special  pay  categories  over  inadequate 
pay.  Every  man  and  woman  deserves 
an  honest  day's  pay  for  an  honest 


day's  work.  Men  and  women  who  lay 
their  lives  on  the  line  should  not  con- 
tinue to  be  the  victims  of  false  econo- 
mies and  pawns  of  congressional  con- 
venience. 

Mr.  EXON.  Mr.  President,  the 
Senate  and  House  conferees  have  re- 
ported out  a  fiscal  year  1991  national 
Defense  authorization  bill  which  rep- 
resents nothing  short  of  a  revolution- 
ary break  with  past  legislation.  Since 
the  Congress  actions  on  last  year's  au- 
thorization bill,  a  wave  of  democratic 
self-determination  has  swept  Eastern 
Europe  dissolving  the  Warsaw  Pact  as 
a  military  alliance. 

These  and  other  profound  changes 
in  world  events  have  forced  the  Con- 
gress to  reassess  what  type  of  Armed 
Forces  is  necessary  to  maintain  our  na- 
tional security.  This  welcomed  reduc- 
tion in  military  threat  has  come  at  a 
time  when  the  administration  and 
Congress  face  a  budgetary  crisis  of 
mounting  debt  and  growing  demand 
for  services,  yielding  a  reality  that  all 
parts  of  the  Federal  Government,  de- 
fense in  particular,  must  do  with  less 
funding. 

The  task  of  redefining  the  size  and 
structure  of  our  military  was  made 
more  difficult  by  an  administration 
fiscal  year  1991  Defense  budget  with 
little  vision.  Though  the  requested 
budget  marked  the  sixth  consecutive 
year  of  real  decline  in  spending,  the 
funding  levels  were  out  of  step  with 
reality.  The  Defense  budget  submis- 
sion was  rife  with  Inflated  funding  re- 
quests, obsolete  systems  auid  unaffor- 
dable  programs. 

Compounding  the  inadequacy  of  the 
administration's  budget  request  was 
the  absence  of  the  Defense  Depart- 
ment's 5-year  plan  and  the  often  de- 
layed total  force  policy  study. 

The  conference  report  Includes  a 
series  of  major  initiatives  in  the  craft- 
ing of  the  national  Defense  authoriza- 
tion bill  which  correct  the  inadequa- 
cies of  the  administration's  request 
and  brings  defense  spending  and 
policy  in  line  with  political  and  budg- 
etary realities. 

In  the  area  of  strategic  forces  and 
nuclear  deterrence,  the  Senate  sub- 
committee which  I  chair,  a  strategic 
envirorunental  research  and  develop- 
ment council  is  established  to  apply 
the  resources  and  talents  of  the  De- 
fense and  Energy  Departments  and 
the  Intelligence  community  to  environ- 
mental problems.  Much-needed  fund- 
ing Increases  are  made  In  the  areas  of 
environmental  restoration  and  waste 
removal  for  cleanup  activities  at  De- 
partment of  EInergy  and  Department 
of  Defense  facilities. 

Perhaps  no  greater  threat  exists  to 
our  national  security  than  the  cost 
and  potential  health  problems  associ- 
ated with  the  cleanup  of  the  danger- 
ous materials  which  have  accumulated 
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at  hundreds  of  these  sites  over  the 
past  40  years. 

One  of  the  most  sweeping  and  im- 
portant of  the  conference  report  ini- 
tiatives is  in  the  area  of  manpower  and 
personnel. 

Contained  in  the  report  is  a  draw- 
down in  active  duty  military  personnel 
of  100,000  and  civilian  personnel  of 
47,100  over  the  next  year.  This  first- 
year  reduction  places  the  armed  serv- 
ices on  a  glide  path  to  achieve  a  5-year 
cut  in  personnel  of  25  percent,  a  goal 
which  I  endorse  in  light  of  the  demili- 
tarization of  Eastern  Europe  and  the 
ongoing  Conventional  Forces  in 
Europe  tCFE]  Treaty  negotiations. 

Linked  to  this  drawdown  in  troop 
strengths  is  an  innovative  package  of 
compensation  benefits  for  men  and 
women  who  may  be  involuntarily  sepa- 
rated. 

The  philosophy  of  "fly  before  buy" 
has  been  strongly  embraced  by  the 
conferees  in  the  evaluation  of  conven- 
tional and  strategic  weapons  systems 
as  a  way  to  slow  down  high-risk  pro- 
grams and  avoid  expensive  fixes  and 
repairs  to  systems  which  are  unneces- 
sarily rushed  into  production. 

By  denying,  reducing,  or  deferring 
procurement  funds  for  programs  such 
as  the  B-2  bomber,  the  A- 12  attack 
plane,  the  advanced  tactical  fighter, 
and  the  rail  garrison  MX  missile,  the 
conferees  have  taken  a  strong  stand 
against  business  as  usual.  We  can  no 
longer  afford  to  hurry  expensive  and 
sophisticated  weapons  into  production 
which  no  longer  have  a  valid  mission 
or  which  have  not  been  properly 
tested. 

In  total,  this  conference  report  is  a 
revolutionary  step  toward  coming  to 
grips  with  a  new  age.  Through  the 
themes  of  maintaining  nuclear  deter- 
rence at  lower  force  levels,  emphasiz- 
ing greater  use  of  Reserve  and  Guard 
Forces  and  applying  flexible  readiness, 
the  conferees  have  provided  for  a 
strong  national  defense  and  still  real- 
ized significant  budget  cuts. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  President,  I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  am  op- 
posing the  Department  of  Defense  au- 
thorization and  appropriations  confer- 
ence reports  on  the  grounds  that  they 
do  not  represent  sound  budgetary 
policy. 

At  this  time  of  extreme  budget  aus- 
terity and  with  the  dramatic  changes 
in  the  Soviet  Union  and  Eastern 
Europe  that  have  occurred,  we  can, 
and  should,  make  larger  reductions  in 
defense.  Larger  reductions  can  be 
made  without  jeopardizing  our  Na- 
tion's security. 

These  bills  afforded  the  Congress  an 
opportunity  to  do  more  than  just  talk 
about  reducing  the  deficit  over  the 
next  5  years.  Unfortunately,  we  have 
failed  that  test,  particularly  since  we 
have  continued  funding  for  wasteful 


programs  and  programs  for  which 
there  is  not  any  rational  justification 
from  a  national  security  standpoint. 

The  B-2  Stealth  Bomber  Program  is 
a  case  in  point.  This  is  one  of  the  most 
costly,  waste-ridden  programs  in  a 
long  history  of  waste,  fraud  and  abuse 
scandals  that  have  plagued  Pentagon 
spending,  particularly  over  the  past 
decade. 

The  primary  contractor  for  the  B- 
2's,  Northrop  Corp.,  is  currently  the 
subject  of  7  grand  jury  probes  and  11 
criminal  investigations  stemming  from 
problems  associated  with  defense  con- 
tracts it  has  received  in  recent  years. 

Even  top  U.S.  Air  Force  officials 
have  taken  the  unprecedented  step  of 
charging  publicly  that  Northrop  is  so 
poorly  managed  that  it  cannot  account 
for  the  cost  of  many  programs,  and 
has  suffered  major  breakdowns  in  the 
production  of  every  weapon  the  Penta- 
gon reviewed.  Yet,  we  are  still  funding 
this  program  to  the  tune  of  nearly 
$900  million  per  plane. 

The  bills  also  contain  funds  for  the 
continuation  of  the  strategic  defense 
initiative.  Along  with  the  B-2,  the  SDI 
is  a  product  of  the  cold  war  era.  And 
as  the  crisis  in  the  Persian  Gulf 
should  demonstrate,  we  need  to  spend 
money  on  defense  requirements  to 
meet  real  threats,  rather  theoretical 
threats  of  the  past.  We  can  only  un- 
dermine our  legitimate  defense  needs. 

But  most  of  all,  these  bills  under- 
mine our  ability  to  come  to  grips,  in  a 
meaningful  way,  with  the  serious  defi- 
cit problem  facing  this  country.  The 
deficit-reduction  package  with  which 
we  have  been  struggling  has  to  be  fair. 
It  is  time  for  the  Pentagon  to  take  its 
fair  share  of  cuts,  rather  than  pressing 
for  billions  of  dollars  for  programs 
that  are  fraught  with  waste,  fraud, 
and  abuse  and  which  do  nothing  to 
contribute  to  the  strong  defense  of  our 
Nation.  The  time  is  long  overdue  for 
us  to  end  the  military-industrial  corpo- 
rate welfare  complex  that  has  relent- 
lessly chewed  up  taxpayers'  dollars  for 
far  too  long. 

I  support  strongly  our  critical  mili- 
tary mission  in  the  Persian  Gulf.  And 
I  will  continue  to  support  all  reasona- 
ble costs  necessary  to  maintain  the  ef- 
fectiveness of  this  effort.  However,  it 
is  a  bit  much  to  ask  the  American  tax- 
payers to  continue  investing  their 
hard-earned  dollars  in  wasteful  pro- 
gram that  only  serve  to  undermine  our 
legitimate  defense  needs. 

THE  DEPARTMENT  OF  DEFENSE  ENERGY  SAVINGS 
PROGRAM 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  thank  the  conferees  of  the 
fiscal  year  1991  Defense  authorization 
bill  for  including  in  the  conference 
report  the  important  Department  of 
Defense  Energy  Savings  Program. 
This  important  provision  will  help  en- 
courage energy  conservation  at  mili- 
tary installations. 


Last  June,  my  Rhode  Island  col- 
league Representative  Machtley. 
joined  by  Representative  Markey,  in- 
troduced H.R.  5163,  the  MUitary 
Energy  Conservation  Act.  This  meas- 
ure would  establish  a  comprehensive 
program  for  reducing  energy  consump- 
tion in  Department  of  Defense  facili- 
ties, and  also  establish  incentives 
within  the  Department  to  save  costs 
through  energy  conservation.  It  served 
as  the  basis  for  the  energy  program 
provisions  that  we  have  just  approved 
in  the  1991  DOD  authorization  bill. 

At  an  E^nergy  and  Commerce  Joint 
Subcommittee  hearing  last  summer. 
Representative  Machtley  pointed  out 
that  the  Department  of  Defense  is  the 
single  largest  energy  consumer  in  the 
Federal  Government,  with  its  con- 
sumption accounting  for  more  than 
two-thirds  of  the  Government's  energy 
costs  for  buildings  and  facilities.  He 
went  on  to  state  that  a  House  Armed 
Services  Committee  report  revealed 
that  $540  million  could  be  saved  annu- 
ally by  instituting  a  DOD  energy  con- 
servation program.  Yet  last  year,  the 
Department  spent  only  $2  million  on 
energy  conservation  efforts— a  tiny 
fraction  of  the  amount  it  spends 
buying  energy. 

I  wholeheartedly  applaud  Repre- 
sentative Machtley's  words.  Today, 
with  thousands  of  American  troops  in 
the  gulf,  the  need  for  increased  efforts 
in  energy  conservation  at  all  levels- 
government,  commercial,  residential, 
and  so  on— is  clearer  than  ever.  The 
Department  of  Defense  is  a  good  place 
to  start. 

In  September,  Representative 
Machtley,  Aspin,  Markey,  and  Sharp 
successfully  offered  a  version  of  the 
Machtley  bill  as  an  amendment  to  the 
Defense  authorization  bill.  On  Octo- 
ber 1  of  this  year,  I  joined  9  of  my 
Senate  colleagues  in  writing  the 
Armed  Services  to  urge  support  for 
the  Machtley  energy  provisions.  I  am 
delighted  that  both  committees  did  so. 

In  my  view,  this  bill  is  a  major  step 
forward  in  terms  of  making  an  invest- 
ment in  energy  conservation— and 
making  it  in  a  Department  where  the 
return  on  that  investment  could  be 
substantial.  I  commend  my  colleague 
from  Rhode  Island,  and  also  the  mem- 
bers of  the  two  Armed  Services  Com- 
mittees, for  their  work  on  this  issue. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  I  understand  has 
been  cleared  by  the  Republican  leader. 

I  ask  unanimous  consent  that  the 
majority  leader,  after  consultation 
with  the  Republican  leader,  may  pro- 
ceed at  any  time  to  consideration  of 
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the  conference  report  to  accompany  S. 
358,  the  immigration  bill;  that  time  for 
the  debate  on  adoption  of  the  confer- 
ence report  be  limited  to  30  minutes 
equally  divided  and  controlled  between 
Senators  Kennedy  and  Simpson,  and 
10  minutes  under  the  control  of  Sena- 
tor Gorton;  that  no  motions  to  recom- 
mit be  in  order,  and  that  at  the  con- 
clusion or  yielding  back  of  time,  the 
Senate  proceed  to  vote  without  any  in- 
tervening action  or  debate  on  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader? 

Mr.  GORTON.  This  side  of  the  aisle 
agrees  fully  with  the  request,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1991 -CONFERENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  4  minutes  even. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  inquires  as  to 
the  amount  of  time. 

The  PRESIDING  OFFICER.  There 
is  2  minutes  and  52  seconds  controlled 
by  the  Senator. 

Mr.  WARNER.  I  suggest  the  time  be 
pooled  and  we  use  it  accordingly. 

Mr.  NUNN.  I  thank  the  Chair,  and 
friend  from  Virginia. 


COMMENDING  HUGH  C.  EVANS, 
DEPUTY  LEGISLATIVE  COUN- 
SEL. FOR  HIS  SERVICE  TO  THE 
SENATE 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  345,  honor- 
ing Hugh  C.  Evans,  and,  upon  disposi- 
tion of  the  resolution,  the  Senate 
return  to  the  defense  conference 
report,  and  that  the  time  used  on  the 
resolution  be  charged  to  the  confer- 
ence report  in  the  usual  manner. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  345)  expressing  the 
gratitude  of  the  United  States  Senate  for 
the  service  of  Hugh  C.  Evans,  Deputy  Legis- 
lative Counsel  of  the  United  States  Senate, 


and  commending  the  said  Hugh  C.  E^tms 
for  the  superlative  quality  of  his  service. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  NUNN.  Mr.  President,  this  reso- 
lution is  supported  by  all  members  of 
the  Senate  Armed  Services  Commit- 
tee, the  majority  leader.  Senator 
Mitchell;  the  minority  leader.  Sena- 
tor Dole;  Senator  Byrd,  in  his  capac- 
ity as  President  pro  tempore  and  as 
the  chairman  of  the  Appropriations 
Committee;  and  Senator  Hatfield,  as 
ranking  minority  member. 

Mr.  MITCHELL.  Mr.  President,  the 
retirement  of  Hugh  C.  Evans  as 
Deputy  Legislative  Counsel  of  the 
Senate  will  leave  a  great  void  in  the 
Senate.  As  Deputy  Legislative  Counsel 
for  the  past  11  years,  and  for  25  years 
prior  to  that,  Hugh  Evans  has  served 
the  Senate  in  the  Office  of  Legislative 
Counsel  in  a  superb  manner.  His  im- 
print is  on  all  of  the  national  security 
legislation  adopted  by  the  Senate 
during  that  time. 

Hugh  Evans  has  been  more  than  a 
superb  legislative  counsel.  He  has  also 
provided  advice  and  assistance  on 
countless  issues  to  Senators  and  to 
Senate  staff.  He  has  been  unfailingly 
professional  and  courteous,  a  compe- 
tent and  dedicated  public  servant. 
These  qualities  have  made  Hugh 
Evans  not  only  invaluable,  but  a  pleas- 
ure to  work  with  as  well. 

Hugh  Evans  will  be  missed  by  his 
colleagues  and  by  Senators.  He  is,  in 
the  truest  sense  of  the  term,  irreplace- 
able. He  leaves  behind  a  true  contribu- 
tion, the  body  of  law  that  he  helped 
write.  We  wish  him  well  in  his  future 
endeavors,  and  we  thank  him  for  his 
invaluable  service  to  the  Senate  of  the 
United  States. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
commend  Hugh  Evans,  the  retiring 
Deputy  Legislative  Counsel  of  the  U.S. 
Senate. 

Hugh  has  loyally  served  this  body 
for  over  36  years.  He  has  been  a  friend 
to  the  U.S.  Senate,  the  Nation,  and  to 
me. 

Hugh  EXrans  has  skillfully  drafted 
the  many  historic  pieces  of  legislation 
that  have  become  the  law  of  our  land. 
He  has  turned  the  thoughts  and  ideas 
of  this  body  into  the  working  docu- 
ments that  have  protected  and  assist- 
ed farmers,  civil  servants,  and  veter- 
ans. Hugh's  work  raised  armies,  built 
fleets  of  ships,  and  have  become  the 
vehicle  through  which  we  secured  and 
protected  our  freedoms. 

I  am  proud  to  be  a  cosponsor  of  this 
resolution  and  I  am  proud  to  have 
known  and  worked  with  Hugh.  I  know 
that  I  speak  for  all  the  Members  of 
the  Senate— both  past  and  present- 
when  I  wish  Hugh  Evans  the  very  best 
for  the  future,  and  offer  a  profound 
thank  you  for  his  dedication  and  out- 
standing work.  Hugh,  we  will  miss  you. 

Mr.  NUNN.  Mr.  President,  the  con- 
clusion of  the  conference  report  on 


the  fiscal  year  1991  National  Defense 
Authorization  Act  marks  another  step 
toward  sine  die  adjournment,  but  it 
also  brings  us  closer  to  another  mile- 
stone that  none  of  us  look  forward  to 
reaching. 

Early  next  year.  Deputy  Legislative 
Counsel  of  the  Senate  Hugh  Evans 
will  retire. 

Hugh  has  served  in  the  U.S.  Senate 
for  36  years  in  the  Office  of  Legisla- 
tive Counsel,  the  last  12  as  Deputy 
Legislative  Counsel  of  the  Senate.  He 
has  been  involved  in  drafting  national 
security  legislation  for  his  entire 
career.  His  keen  intellect  and  unsur- 
passed knowledge  of  national  security 
law  have  made  him  indispensable  to 
the  work  of  the  Committee  on  Armed 
Services. 

I  first  worked  closely  with  Hugh 
during  the  1970's  as  chairman  of  the 
Manpower  and  Personnel  Subcommit- 
tee on  a  major  revision  of  officer  per- 
sonnel management  laws.  The  Defense 
Officer  Personnel  Management  Act 
was  truly  landmark  legislation  to  mod- 
ernize and  streamline  the  officer  per- 
sonnel management  laws,  and  this  leg- 
islation could  never  have  been  enacted 
without  Hugh  Evans'  careful  attention 
to  detail  and  thorough  knowledge  of 
title  10  of  the  United  States  Code. 

Since  then.  Hugh's  legislative  draft- 
ing skills  have  helped  us  enact  legisla- 
tion to  reform  the  military  retirement 
system;  to  reorgamize  the  Department 
of  Defense;  and.  of  course,  to  author- 
ize national  defense  programs  in  the 
annual  defense  authorization  bills. 

Hugh  is  not  only  a  skilled  draftsman, 
but  he  has  a  deep  knowledge  of  na- 
tional security  affairs.  This  combina- 
tion has  made  Hugh  indispensable  to 
the  legislative  process.  In  recent  years, 
the  defense  authorization  bill  has 
become  a  major  focus  of  the  Senate's 
legislative  activity.  The  process  of 
finding  agreement  within  the  Senate 
on  major  issues  such  as  SDI,  MX,  the 
B-2,  and  SDI  has  required  carefully 
crafted  legislation.  We  have  frequent- 
ly turned  to  Hugh  to  assist  us  in  devel- 
oping proposed  legislation,  and  I  have 
never  failed  to  be  impressed  by  his  de- 
tailed knowledge  of  the  policy  issues 
and  his  ability  to  take  our  generalized 
concerns  and  turn  them  into  finely 
crafted  legislative  language. 

Mr.  President,  Hugh  Evans  has  given 
us  much  more  than  his  skillful  assist- 
ance. He  has  devoted  a  major  portion 
of  his  life,  including  what  should  have 
been  his  leisure  time,  to  our  service.  As 
difficult  as  it  is  for  us  as  Senators  to 
resolve  difficult  national  security 
issues,  we  often  lose  sight  of  the  fact 
that  our  decisions  often  represent  only 
the  beginning  of  the  work  that  must 
be  done  by  our  staff  and  the  Legisla- 
tive Counsel's  Office  to  transform  our 
general  ideas  into  specific  legislation. 
For  Hugh  EJvans.  whose  interests 
range  from  tennis  to  opera,  we  cannot 
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give  him  back  the  nights— too  often 
until  dawn— that  he  has  devoted  to  us. 
But  we  can  tell  him  how  much  we  ap- 
preciate the  quite,  selfless  devotion 
that  he  has  shown  to  the  Senate,  and 
that  has  made  him  an  exemplary 
public  servant. 

As  Hugh  prepares  to  retire  from  the 
Senate,  I  want  to  express  my  deep  per- 
sonal appreciation  to  him  for  his  dedi- 
cation to  the  work  of  the  U.S.  Senate. 
In  future  debates  in  the  Armed  Serv- 
ices Committee,  on  the  Senate  floor, 
and  in  conference  with  the  House,  we 
will  miss  the  skill  and  professionalism, 
the  quiet  dignity,  and  the  unflappable 
demeanor  which  have  been  the  hall- 
marks of  Hugh  Evans'  approach  to  his 
work  for  36  years. 

Mr.  President,  as  the  Armed  Services 
Committee  concluded  its  work  on  the 
conference  report  on  the  Defense  au- 
thorization bill,  we  unanimously  re- 
ported a  resolution  to  the  Senate  ex- 
pressing the  Senate's  gratitude  to 
Hugh  Evans  for  his  career  of  faithful 
and  exemplary  service  to  the  U.S. 
Senate  and  commending  him  for  the 
superlative  quality  of  his  service. 

RETIREMENT  OF  HUGH  EVANS 

Mr.  BYRD.  Mr.  President,  I  join 
with  the  other  members  of  the  Armed 
Services  Committee,  and  with  all  the 
members  of  this  body,  in  expressing 
our  deepest  gratitude  to  Mr.  Hugh 
Evans  for  his  long  years  of  service  to 
the  U.S.  Senate,  for  36  years.  Mr. 
Evans  has  been  a  part  of  the  Office  of 
Legislative  Counsel,  including  the  last 
11  as  Deputy  Legislative  Counsel.  He 
began  his  career  here  before  I  came  to 
the  Senate,  and  over  these  many  years 
he  has  provided  valuable  assistance  to 
me  and  my  staff. 

Upon  becoming  President  pro  tem- 
pore in  1989.  I  was  privileged  to 
assume  responsibility  for  the  Office  of 
Legislative  Counsel,  and  I  know  that 
his  departure  will  leave  a  void  that 
will  be  difficult  to  fill.  In  passing  this 
resolution  we  recognize  his  years  of 
commitment  to  the  Senate.  His  pres- 
ence will  be  missed  and  his  contribu- 
tion will  not  be  forgotten. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  express  and  join  others  in  my 
sincere  appreciation  for  the  outstand- 
ing service  rendered  by  this  extraordi- 
nary public  servant,  Hugh  C.  Evans, 
the  Deputy  Legislative  Counsel  of  the 
Senate. 

I  think  of  him  as  being  the  backstop 
of  distinguished  Senators,  Senator 
Russell,  who  was  chairman  of  the  com- 
mittee when  he  first  initiated  his  serv- 
ice, followed  by  Senator  Stermis.  Then 
for  a  period  of  time  Senator  Jackson 
was  the  ranking  member  of  the  com- 
mittee, followed  by  Senators  Tower, 
Goldwater,  and  now  the  distinguished 
Senator  from  Georgia  [Mr.  Nitnn]. 
Each  of  these  men,  were  they  present 
here  today  on  the  floor,  would  add 
their    tribute    to    that   expressed   by 


those  of  us  who  are  present  today  to 
honor  this  distinguished  gentleman. 

Throughout  his  36  years  of  service, 
Hugh  Evans  has  been  responsible  for 
providing  advice,  counsel,  and  legisla- 
tive drafting  services  to  the  Commit- 
tee on  Armed  Services.  During  my  12 
years  in  the  Senate  and  on  the  Senate 
Armed  Services  Committee,  the  com- 
mittee has  undertaken  reviews  of 
major  portions  of  the  law  relating  to 
the  Armed  Forces  of  the  United 
States.  Throughout  this  time.  Hugh 
Evans  has  supported  and  guided  these 
efforts.  Let  me  review  just  a  few  of  the 
occasions  where  I  have  had  the  oppor- 
tunity to  observe  Hugh's  significant 
contributioris  to  the  committee's  work. 

Beginning  in  1978.  the  Armed  Serv- 
ices Committee  undertook  a  compre- 
hensive review  of  officer  personnel 
policies  of  the  Armed  Services.  Hugh 
played  the  pivotal  role  in  drafting  the 
Defense  Officer  Personnel  Manage- 
ment Act.  a  landmark  piece  of  legisla- 
tion which  finally  consolidated  and 
made  uniform  the  various  laws  relat- 
ing to  the  management  of  active  duty 
military  officers. 

During  the  99th  Congress,  the  com- 
mittee undertook  a  review  and  reform 
of  the  military  retirement  system. 
Again,  Hugh  was  responsible  for  draft- 
ing the  legislation  which  made  sweep- 
ing reforms  in  this  system. 

Also  during  the  99th  Congress,  the 
committee  began  a  study  of  the  man- 
agement of  the  Department  of  De- 
fense, resulting  in  the  legislation 
which  has  become  known  as  the  Gold- 
water-Nichols  Act.  Hugh  worked  dili- 
gently to  put  together  a  legislative 
package  which  resulted  in  the  most 
comprehensive  reorganization  affect- 
ing the  entire  Department  of  Defense 
since  the  creation  of  the  unified  De- 
partment in  1949. 

More  recently,  a  major  portion  of 
the  committee's  legislative  activity  has 
been  devoted  to  reform  of  the  acquisi- 
tion process  at  the  Department  of  De- 
fense. Hugh's  expertise  in  fashioning 
legislation  affecting  all  areas  of  the 
procurement  process  has  been  invalu- 
able to  the  committee's  work. 

In  the  past  several  years,  the  pri- 
mary work  of  the  committee— the 
armual  defense  authorization  bill— has 
grown  dramatically  in  size  and  scope. 
This  year  alone,  Hugh  was  responsible 
for  drafting  the  entire  537-page  bill 
passed  by  the  Senate  in  August.  His 
efforts  have  continued  throughout  the 
difficult  conference  process  which 
yielded  a  conference  bill  of  911  pages. 
That  conference  report,  just  adopted 
by  the  Senate,  includes  provisions  re- 
lating to  numerous  activities  of  the 
Federal  Government— ranging  from 
defense  funding  provisions,  to  provi- 
sions relating  to  small  business  activi- 
ties, foreign  policy,  financial  manage- 
ment, and  many  other  areas.  Hugh's 
road  range  of  experience  has  served 


the  committee  well  in  all  of  these 
areas. 

Hugh  has  served  this  body  for  more 
than  36  years.  He  has  worked  long 
days  and  nights  in  order  to  meet  the 
oftentimes  unpredictable  legislative 
schedule.  He  has  always  put  aside  his 
personal  schedule  in  order  to  get  the 
job  done,  without  a  complaint. 

Mr.  President,  upon  the  occasion  of 
his  retirement  from  the  Senate,  I  join 
with  my  colleagues  in  thanking  and 
commending  Hugh  C.  Evans  for  his 
dedicated  public  service  to  the  U.S. 
Senate  and  in  wishing  him  all  the  best 
in  all  of  his  future  endeavors. 

Mr.  GLENN.  Mr.  President,  it  is 
indeed  a  pleasure  to  join  my  fellow 
members  of  the  Senate  Armed  Serv- 
ices Committee  in  commending  Hugh 
Evans  as  he  retires  from  a  distin- 
guished career  of  some  36  years  in  the 
Office  of  the  Legislative  Counsel  of 
the  U.S.  Senate. 

My  staff  and  I  have  been  particular- 
ly appreciative  of  Hugh's  expertise 
over  these  past  6  years  in  which  I  have 
served  on  the  Armed  Services  Commit- 
tee. I  have  found  that  no  matter  the 
complexity  of  the  issue,  no  matter  the 
time  pressure,  no  matter  the  rush  of 
Senators  insisting  on  his  immediate 
services.  Hugh  Evans  consistently  has 
responded  with  alacrity,  and  with  the 
highest  degree  of  both  professional 
competence  and  good  humor,  in  craft- 
ing complex  legislative  products. 

All  of  us  will  miss  his  candid  yet  dip- 
lomatic counsel,  and  his  unfailing  will- 
ingness to  give  every  effort  his  best. 
Hugh,  you  have  served  the  Senate  and 
your  country  well.  May  you  have  a  fair 
wind  and  a  following  sea  in  your  well- 
deserved  retirement. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  expressing  my  gratitude  and 
appreciation  to  Hugh  Evans  for  his  36 
years  of  dedicated  service  to  the  U.S. 
Senate.  Throughout  his  career,  he  has 
skillfully  and  tirelessly  served  the 
Senate  in  the  Office  of  the  Legislative 
Counsel.  His  legal  expertise  and  expe- 
rience has  provided  valuable  assistance 
to  all  of  us  in  developing  numerous 
measures  in  the  areas  of  national  secu- 
rity, civil  service,  agriculture,  and  vet- 
erans affairs. 

I  join  Members  of  the  Senate  in  sa- 
luting Hugh  Evans'  distinguished 
record  of  service  to  the  Senate.  Hugh 
Evans  will  be  greatly  missed,  and  I 
wish  him  a  long  and  happy  retirement. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  honor  a  great  man  of  the 
Senate.  Hugh  Evans,  Deputy  Legisla- 
tive Counsel  of  the  U.S.  Senate,  is  re- 
tiring after  more  than  36  years  of  serv- 
ice in  the  Office  of  the  Legislative 
Counsel.  I  carmot  begin  to  express 
how  much  he  will  be  missed. 

Hugh  has  spent  his  entire  career 
drafting  national  security  legislation. 
As  a  member  of  the  Armed  Services 
Committee,  my  staff  and  I  would  go  to 
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Hugh  with  a  few  scattered  notes  and  a 
vagrue  idea  of  what  we  wanted  to  ac- 
complish. He  would  take  those  bits  of 
information  and  mold  them  into  effec- 
tive, comprehensive  legislation.  Craft- 
ing these  bills  seemed  to  come  so 
easily  to  him,  yet  it  was  a  job  that  we 
all  know  is  nothing  but  difficult. 

In  addition  to  national  security  legis- 
lation, Hugh  was  also  responsible  for 
the  drafting  of  civil  service,  agricul- 
ture, and  veterans'  benefits  legislation. 
Of  course,  the  list  of  all  the  legislation 
which  he  touched  in  some  way  would 
be  far  too  long  to  list  here. 

Mr.  President,  I  think  all  of  my  col- 
leagues realize  that  the  U.S.  Senate  is 
losing  a  valuable,  highly  skilled  public 
servant.  His  professionalism  and  dedi- 
cation will  be  greatly  missed,  but  I 
congratulate  him  on  a  well-deserved 
retirement  and  extend  my  best  wishes 
to  him  in  the  future. 

Thank  you,  Mr.  President. 

Mr.  McCain.  Mr.  President,  the 
Senate  owes  a  debt  of  gratitude  to 
Hugh  Evans.  We  will  undoubtedly 
miss  his  services  upon  his  retirement. 
For  36  years  Hugh  has  worked  in  the 
Office  of  the  Legislative  Counsel  for 
the  Senate,  and  his  services  have 
become  invaluable. 

Hugh  has  provided  me  and  my  staff 
with  excellent  advice.  Time  after  time, 
in  spite  of  impossible  deadlines,  he  has 
responded  with  alacrity  to  the  numer- 
ous requests  I  have  made  of  him.  I  am 
particularly  obligated  to  Hugh  for  his 
outstanding  work  on  manpower  issues 
and  on  legislation  to  fight  weapons 
proliferation. 

Mr.  President,  I  want  to  offer  my 
personal  thanks  to  Hugh  for  all  he  has 
done,  the  superlative  quality  of  his 
work,  and  his  dedication.  This  Sena- 
tor, for  one,  is  grateful  for  his  efforts, 
and  I  wish  him  the  very  best  in  the 
future. 

Mr.  BINGAMAN.  Mr.  President,  I 
join  my  colleagues  in  expressing  deep 
gratitude  to  Hugh  Evans  for  his  con- 
tributions to  the  work  of  the  Senate 
Armed  Services  Committee  and  in 
wishing  him  all  the  best  in  his  retire- 
ment. 

I  have  been  through  eight  defense 
authorization  bill  cycles  with  Hugh 
Evans  and  I  honestly  don't  know  how 
we  will  do  without  his  assistance  in 
the  coming  years.  Every  year  he  pa- 
tiently takes  the  tremendous  number 
of  ideas  generated  in  markup,  on  the 
floor,  and  In  conference,  tmd  trans- 
lates them  into  clear,  understandable 
legal  language.  Often  we  find  as  he 
translates,  that  we  have  not  thought  a 
matter  through  and  Hugh  helps  us  fill 
in  the  gaps  to  make  a  provision  com- 
prehensible and  implementable.  He  is 
without  peer  in  that  regard. 

Hugh  does  this  for  100  Senators,  not 
just  the  20  who  serve  on  the  Armed 
Services  Committee.  This  means  that 
he  is  here  at  all  hours  through  much 
of  the  defense  authorization  process. 


We  all  lean  heavily  on  him.  We  all  will 
miss  him,  but  if  anyone  has  earned  a 
long  and  fruitful  retirement,  it  is 
Hugh  Evans.  We  all  appreciate  his  de- 
voted work  and  enormous  contribu- 
tions to  the  Senate.  We  all  wish  him 
godspeed  in  his  retirement,  even  as  we 
wonder  how  we  will  make  it  through 
the  next  defense  authorization  bill 
without  him. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  and  the 
preamble  are  agreed  to. 

The  resolution  (S.  Res.  345),  with  its 
preamble,  reads  as  follows: 

S.  Res.  345 

Whereas  Hugh  C.  Evans,  the  Deputy  Leg- 
islative Counsel  of  the  United  States 
Senate,  is  retiring  after  more  than  36  years 
of  service  in  the  Office  of  the  Legislative 
Counsel  of  the  Senate: 

Whereas  Hugh  C.  E>ans  has  served  as  the 
Deputy  Legislative  Counsel  of  the  Senate 
for  the  last  11  years; 

Whereas  Hugh  C.  Evans  has  been  respon- 
sible for  the  drafting  of  national  security 
legislation  for  the  Office  of  the  Legislative 
Counsel  for  his  entire  career: 

Whereas  Hugh  C.  Evans  was  responsible 
for  many  years  for  the  drafting  of  civil  serv- 
ice legislation,  agriculture  legislation,  and 
veterans'  benefits  legislation  for  the  Office 
of  the  Legislative  Counsel:  and 

Whereas  Hugh  C.  Evans  has  unfailingly 
served  the  legislative  drafting  needs  of  the 
United  States  Senate  with  exemplary  pro- 
fessionalism, skill,  and  dedication  for  the 
entire  span  of  his  career:  Now,  therefore,  be 
it 

Resolved,  That  the  United  States  Senate— 

(1)  expresses  its  gratitude  to  Hugh  C. 
Evans  for  his  over  36  years  of  faithful  and 
exemplary  service  as  a  counsel  in  the  Office 
of  the  Legislative  Counsel  of  the  Senate,  in- 
cluding his  more  than  11  years  of  service  as 
Deputy  Legislative  Counsel:  and 

(2)  commends  Hugh  C.  Evans  for  the  su- 
perlative quality  of  his  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Hugh 
C.  Evans. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  record 
may  remain  open  on  this  resolution 
until  the  close  of  business  so  that 
other  Senators  who  may  desire  to  in- 
clude their  statements  may  do  so  as  if 
read  in  full. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT-FISCAL 
YEAR  1991— CONFERENCE 

REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  All 
time  has  expired  that  was  controlled 
by  the  Senators  from  Georgia,  Virgin- 
ia, and  Ohio.  There  are  5  minutes  re- 
maining controlled  by  the  Senator 
from  Maine. 

Mr.  WARNER.  Mr.  President,  seeing 
no  Senator  desiring  recognition,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  time  will  be  charged  against 
the  Senator  from  Maine. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WARNER.  Would  the  Chair 
advise  the  Senator  from  Virginia  as  to 
the  parliamentary  situation. 

The  PRESIDING  OFFICER.  There 
are  approximately  2  Vi  minutes  remain- 
ing under  the  control  of  the  Senator 
from  Maine.  All  other  time  has  ex- 
pired. At  the  expiration  of  that  time, 
the  Senate  will  take  up  consideration 
of  the  adoption  of  the  conference 
report  on  the  Department  of  Defense 
Appropriations  Act. 

Mr.  WARNER.  Mr.  President,  on 
behalf  of  the  Senator  from  Maine  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the  con- 
ference report  on  H.R.  5803,  the  De- 
partment of  Defense  Appropriations 
Act.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  absent  because  of  an  illness 
in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  tinnoimced— yeas  80. 
nays  17,  as  follows: 

[RoUcall  Vote  No.  319  Leg.] 


YEAS-80 

Adams 

Cohen 

Oorton 

Ak&ka 

D'Amato 

Oraham 

Baucus 

Danforth 

Gramm 

B«ntsen 

Daschle 

Hatch 

Biden 

DeConclnl 

Heflln 

Bingaman 

Dixon 

Heinz 

Bond 

Dodd 

Helms 

Breaux 

Dole 

HoUlngs 

Bryan 

Domenlci 

Inouye 

Bumpers 

Durenberger 

Jeffords 

Burdlck 

Exon 

Johnston 

Bums 

Ford 

Kassebaum 

Byrd 

Fowler 

Kasten 

Chafee 

Oam 

Kennedy 

CoaU 

Olenn 

Kerrey 

Cochran 

Core 

Lautenberg 
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Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

Mikulski 

Mitchell 


Armstrong 

Bradley 

Conrad 

Cranston 

Grassley 

Harkln 


Boren 
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Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bingaman 

Bond 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 
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CER.    The 

the    Chair 
rginia  as  to 

;ER.  There 
tes  remain- 
he  Senator 
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d— yeas  80, 


Leahy 

Murkowski 

Sarbanes 

Johnston 

McClure 

Sanford 

Levin 

Nlckles 

Shelby 

Kassebaum 

McConnell 

Sarbanes 

Lleberman 

Nunn 

Simon 

Kasten 

Mikulski 

Shelby 

Lott 

Packwood 

Simpson 

Kennedy 

Mitchell 

Simon 

Lugar 

Pell 

Specter 

Kerrey 

Murkowski 

Simpson 

Mack 

Pryor 

Stevens 

Lautenberg 

Nickles 

Specter 

McCain 

Reld 

Symms 

Leahy 

Nunn 

Stevens 

McClure 

Riegle 

Thurmond 

Levin 

Packwood 

Symms 

McConnell 

Robb 

Warner 

Lieberman 

Pell 

Thurmond 

Mlkulski 

Rudman 

Wilson 

Lott 

Pryor 

Warner 

Mitchell 

Sanford 

Lugar 

Reid 

Wilson 

Mack 

Robb 

Wirth 

NAYS- 17 

McCain 

Rudman 

Armstrong 

Humphrey 

Rockefeller 

NAYS- 17 

Bradley 

Kerry 

Roth 

Conrad 

Kohl 

Sasser 

Armstrong 

Humphrey 

Riegle 

Cranston 

Metzenbaum 

Wallop 

Bradley 

Kerry 

Rockefeller 

Grassley 

Moynihan 

Wirth 

Conrad 

Kohl 

Roth 

Harkin 

Pressler 

Cranston 

Metzenbaum 

Sasser 

Grassley 

Moynihan 

Wallop 

NOT  VOTING- 

-3 

Harkin 

Pressler 

Boren 

Boschwitz 

Hatfield 

NOT  VOTING- 

-3 

So  the  conference  report  was  agreed 

Boren 

Boschwitz 

Hatfield 

to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1991-CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report  on  H.R.  4739.  The  yeas 
and  nays  have  not  been  requested. 

Mr.  NUNN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  absent  because  of  illness  in 
the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  320  Leg.] 
YEAS— 80 


Adams 

Coau 

Fowler 

Akaka 

Cochran 

Gam 

Baucus 

Cohen 

Glenn 

Bentsen 

D'Amato 

Gore 

Biden 

Danforth 

Gorton 

Bingaman 

Daschle 

Graham 

Bond 

DeConcinl 

Gramra 

Breaux 

Dixon 

Hatch 

Bryan 

Dodd 

Heflln 

Bumpers 

Dole 

Heinz 

Eurdick 

Domenlci 

Helms 

Bums 

Durenberger 

HoUlngs 

Byrd 

Exon 

Inouye 

Chafee 

Ford 

Jeffords 

So  the  conference  report  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  CLERK  OF  THE 
HOUSE  OF  REPRESENTATIVES 
TO  MAKE  TECHNICAL  CORREC- 
TIONS IN  THE  ENROLLMENT 
OF  THE  BILL  H.R.  4739 

Mr.  NUNN.  Mr.  President,  the  con- 
ference report  on  H.R.  4739,  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1991  which  we  just  ap- 
proved was  filed  in  the  Senate  on 
Tuesday,  October  23.  In  the  days  be- 
tween the  filing  and  our  consideration 
of  the  conference  report,  further 
review  of  the  bill  has  disclosed  the 
need  for  a  number  of  technical  and 
conforming  amendments. 

I  now  send  to  the  desk  a  concurrent 
resolution  directing  the  House  Enroll- 
ing Clerk  to  make  certain  technical 
and  conforming  changes  in  the  confer- 
ence report  on  H.R.  4739. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion, there  be  no  time  for  debate,  no 
amendments  to  the  concurrent  resolu- 
tion be  in  order,  the  concurrent  resolu- 
tion be  agreed  to,  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  158) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  4739. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  158)  was  agreed  to  as  follows: 

S.  Con.  Res.  158 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

(1)  In  section  101(e)— 

(A)  strike  out  "$2,526,884,000"  and  insert 
in  lieu  thereof  "$2,541,884,000";  and 

(B)  strike  out  "$1,103,747,000"  and  insert 
in  lieu  thereof  "$1,118,747,000". 

(2)  In  sections  151(a).  152(a),  and  211(a), 
insert  "authorized  to  be"  before  "appropri- 
ated". 

(3)  In  section  217(d)— 

(A)  insert  "(1) '  before  "The  Secretary  of 
Defense";  and 

(B)  at  the  end  of  subsection  (d)(1)  add  the 
following;  "The  amount  of  the  limitation  in 
subsection  (c)  shall  be  increased  by  any 
amount  so  transferred.". 

(4)  In  section  242(a).  strike  out  "by  the 
Secretary  of  Defense"  and  insert  in  lieu 
thereof  "to  the  Secretary  of  Defense". 

(5)  In  section  1405(a)— 

(A)  insert  "(1)"  before  "Subchapter  IV"; 

(B)  insert  "(other  than  section  1558)" 
after  "United  States  Code";  and 

(C)  in  paragraph  (2),  strike  out  "the  sec- 
tions of  that  subchapter"  and  insert  in  lieu 
thereof  "sections  1551  through  1557";  and 

(6)  In  section  1405(b)(7),  insert  "or  para- 
graph (6)"  after  "under  paragraph  (4)". 

(7)  In  section  1408.  strike  out  "$300,000" 
and  insert  in  lieu  thereof  "$1,000,300,000". 

(8)  In  section  1519(d)(2)—. 

(A)  strike  out  "the  Naval  Home  and  ";  and 

(B)  add  at  the  end  the  following  new  sen- 
tence: "Beginning  on  October  1,  1991,  funds 
required  for  the  operation  of  the  Naval 
Home  shall  be  drawn  from  the  account  of 
the  Naval  Home.". 

(9)  In  section  6  of  the  Export  Administra- 
tion Act  of  1979  (as  proposed  to  be  added  by 
section  1702(a)  of  the  bill)— 

(A)  strike  out  "5(a)(4)(D)"  in  paragraphs 
(1),  (2),  and  (3)  and  insert  in  lieu  thereof 
"5(b)(2)(C)";  and 

(B)  strike  out  "which  the  Secretary  of 
State  has  determined  under  subsection  (j) 
has  in  subsection  (1)(3)(B)  and  insert  in  lieu 
thereof  "the  government  which  has  been 
determined  under  subsection  (j)  to  have". 

(10)  In  section  lOB(c)  of  the  Export  Ad- 
ministration Act  of  1979  (as  proposed  to  be 
added  by  section  1702(b)  of  the  bill),  insert  " 
and  subsections  (k)  and  (1)  of  section  6" 
after  "For  purposes  of  this  section". 

(11)  In  section  4303(a)(2).  strike  out  "Sep- 
tember 30,  1990"  and  insert  in  lieu  thereof 
"September  30,  1991". 

Mr.  NUNN.  Has  that  action  been  re- 
considered and  laid  on  the  table  as 
part  of  the  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  that  has 
been  reconsidered,  and  the  motion  to 
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reconsider  has  been  laid  upon  the 
table. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  colleagues  and  I  thank  the  staff 
for  their  extraordinary  job. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pre- 
ceeded  to  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Connecticut  [Mr.  Dodd],  be  per- 
mitted to  speak  as  in  morning  busi- 
ness, and  that  I  retain  the  floor  to  do 
a  litte  substantive  business,  and  then 
my  intention  is  to  put  the  Senate  back 
Into  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  Senator  from 
Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  let  me 
thank  my  colleague  from  Georgia  for 
his  courtesy. 

Protection  or  Our  Financial  Markets 

Mr.  President,  today,  I  rise  to  ex- 
press my  disappointment  and  deep 
regret  that,  in  view  of  the  events  that 
precipitated  Senator  Leahy's  state- 
ments on  the  floor  Tuesday,  the 
Senate  will  not  have  opportunity  to 
vote  on  two  measures  I  believe  are  es- 
sential for  the  protection  of  our  finan- 
cial markets. 

The  first  is  S.  1729,  the  Futures 
Trading  Practices  Act,  which  was  re- 
ported by  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  last  No- 
vember. That  legislation,  crafted  by 
the  distinguished  chairman  of  the 
Committee,  Senator  Leahy,  together 
with  Senator  Lugar  and  their  col- 
leagues on  the  committee,  was  a  tough 
and  courageous  response  to  the  indict- 
ments in  Chicago  and  the  serious 
problems  in  the  existing  system  of 
oversight  of  the  futures  market.  It  is 
the  most  sweeping  futures  reform 
package  in  decades. 

The  bill  expands  the  statutory  au- 
thority and  the  resources  of  the  CFTC 
and  imposes  industry  services  fees.  It 
requires  exchanges  to  deploy  tamper- 
proof  computerized  audit  trails  within 
3  years.  It  curbs  dual  trading.  It  also 
increases  penalties  against  traders  who 
engage  in  unlawful  activity  and  allows 
victimized  customers  to  sue  for  puni- 
tive civil  damages  from  floor  traders 
and  brokerage  firms.  In  addition,  it 
tightens  rules  against  exchange  con- 
flicts of  interests.  These  and  other 
provisions  of  the  legislation  are  criti- 
cally needed  to  strengthen  and  im- 
prove America's  futures  markets, 
which  for  many  years  have  served  the 
broad  interests  of  America's  farmers, 
industrial     corporations     and     other 


users  of  financial  services.  Our  futures 
markets  have  been  the  most  innova- 
tive, dynamic  futures  markets  in  the 
world,  and  there  is  a  strong  public  in- 
terest in  ensuring  their  continued  vi- 
tality and  integrity. 

The  second,  and  equally  important, 
measure  is  an  Eunendment  to  S.  1712. 
filed  last  week  by  Chairman  Leahy.  I 
joined  him  as  a  cosponsor.  together 
with  Senators  Lugar.  Bond,  and 
Heinz.  The  amendment  represents  a 
serious  effort  by  the  leadership  of  th2 
Committee  on  Agriculture  and  the 
Banking  Committee's  Subconunittee 
on  Securities  to  resolve  a  bitter  and 
protracted  battle  over  the  regulation 
of  stock  index  futures  and  related 
issues.  We  believed  it  offered  our  best 
chance  to  break  the  logjam  that  had 
prevented  Senate  consideration  of  S. 
1729.  At  the  same  time,  it  addressed 
serious  policy  issues  related  to  lever- 
age in  the  futures  market,  competition 
and  innovation  in  the  futures  and  se- 
curities industries,  and  the  coordina- 
tion of  regulation  over  the  markets  for 
stocks,  options,  and  futures. 

The  amendment  contained  provi- 
sions to  protect  investors  and  protect 
the  U.S.  financial  markets  from  poten- 
tial liquidity  crisis  and  other  systemic 
risks  generated  by  rapid  and  extreme 
price  movements  in  the  stock  and 
stock  index  futures  markets.  It  accom- 
plished these  goals  by  assigning  au- 
thority for  the  regulation  of  margins 
for  stock  index  futures  to  the  Federal 
Reserve,  which  now  has  margin  au- 
thority for  stocks  and  options  and  is 
the  agency  charged  with  protecting 
the  liquidity  and  stability  of  our  finan- 
cial system  as  a  whole.  It  also  was  de- 
signed to  foster  competition  and  finan- 
cial innovation,  so  that  the  U.S.  finan- 
cial markets  can  remain  the  world 
leader  in  financial  services.  It  accom- 
plished this  by  modifying  the  exclusiv- 
ity clause  of  the  Commodity  Exchange 
Act  to  permit  certain  new  innovative 
hybrid  securities  products  to  trade  in 
either  the  securities  or  futures  mar- 
kets. In  addition,  the  amendment 
would  promote  coordination  between 
the  Commodity  Futures  Trading  Com- 
mission and  the  Securities  and  Ex- 
change Commission  with  respect  to 
critical  issues  affecting  the  stability 
and  integrity  of  the  interconnected 
markets  for  stocks,  options,  and  fu- 
tures. Efforts  of  these  two  agencies 
would  be  directed  at  the  detection  and 
prevention  of  intermarket  frontrun- 
ning.  coordination  of  circuit  breakers, 
coordination  of  clearance  and  settle- 
ment systems  and  other  matters. 

As  most  of  my  colleagues  know. 
Senate  consideration  of  S.  1729  has 
been  delayed  since  last  November, 
pending  resolution  of  a  proposal  to 
transfer  jurisdiction  over  stock  index 
futures  from  the  CFTC  to  the  SEC. 
The  proposal  originally  was  filed  as  an 
amendment  to  S.  1729  by  Senator 
Gorton.  A  somewhat  broader  proposal 


was  suggested  by  the  administration 
last  spring,  and  legislative  language 
was  submitted  to  Congress  in  June. 
Senators  Gorton  and  Wirth  later 
filed  the  administration  proposal  as  an 
amendment  to  S.  1729. 

The  administration  proposal  sought 
to  address  gaps  in  regulation  and  inad- 
equate coordination  between  the 
CFTC  and  the  SEC  by  transfering  ju- 
risdiction over  stock  index  futures 
from  the  CFTC  to  the  SEC.  It  also 
sought  to  reduce  systemic  risk  by  pro- 
viding for  Federal  regulation  of  stock 
index  futures  margins,  giving  that  au- 
thority to  the  SEC.  It  addressed  com- 
petitive concerns  and  recent  jurisdic- 
tional disputes  between  the  SEC  and 
CFTC  by  amending  the  exclusivity 
clause  of  the  Commodity  Exchange 
Act. 

Supporters  of  the  proposal  argued 
that  transferring  jurisdiction  over 
stock  index  futures  from  the  CFTC  to 
the  SEC  was  necessary  in  order  to 
place  the  stock,  options  and  futures 
markets  under  one  regulator.  Howev- 
er, opponents  argued  that  this  would 
bifurcate  regulation  of  the  futures 
market  by  placing  stock  index  futures 
under  one  regulator  and  futures  on 
other  financial  instruments  and  physi- 
cal commodities  under  another. 

Opponents  effectively  prevented 
Senate  debate  on  this  issue  from  No- 
vember 1989  until  June  of  this  year, 
when  holds  were  lifted  for  a  period  of 
time  when  it  appeared  there  were  suf- 
ficient votes  to  defeat  Senator  Gor- 
ton's amendment.  However,  immedi- 
ately after  the  administration's  pro- 
posal was  submitted,  holds  were  im- 
posed by  other  Senators,  who  wanted 
to  defer  consideration  of  the  measure 
until  hearings  had  been  held  and 
there  was  sufficient  additional  time  to 
build  support  for  the  measure. 

Late  in  the  summer,  it  became  clear 
to  a  number  of  us  that  failure  to  re- 
solve these  and  other  related  issues 
had  derailed  any  chance  of  passage  of 
S.  1729.  At  the  same  time,  while  it  ap- 
peared that  there  were  insufficient 
votes  to  pass  the  administration's  pro- 
posal, we  believed  an  alternative  meas- 
ure could  be  drafted  to  meet  the  major 
concerns  that  proposal  sought  to  ad- 
dress: First,  inadequate  coordination 
between  the  CFTC  and  the  SEC  on 
critical  issues  affecting  the  stock,  op- 
tions and  stock  index  futures  markets; 
second,  lack  of  Federal  oversight  of 
stock  index  futures  margins;  and 
third,  uncertainty  and  the  anticom- 
petitive effects  of  the  exclusivity 
clause  of  the  CEA.  Just  as  these  con- 
cerns cut  across  the  individual  juris- 
diction of  the  CFTC  and  the  SEC, 
they  also  cut  across  the  individual  ju- 
risdictions of  the  Committee  on  Agri- 
culture and  the  Committee  on  Bank- 
ing. Therefore,  Senators  Leahy, 
Lugar,  Bond,  Heinz,  and  myself 
worked  together  to  develop  the  com- 
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promise measure  filed  Isist  week.  We 
wrote  the  leadership  asking  for  a  time 
agreement  to  take  up  S.  1729.  with 
time  alloted  for  consideration  of  the 
compromise  amendment,  as  well  as  for 
the  amendment  Senator  Gorton  had 
sought  an  opportunity  to  offer  for 
more  than  10  months. 

But,  opponents  decided  they  did  not 
want  to  let  the  Senate  vote  on  the 
compromise.  They  also  decided  they 
did  not  want  a  vote  on  the  amendment 
proposed  by  Senator  Gorton,  even 
though  a  number  of  individuals  in  the 
futures  industry  repeatedly  had  boast- 
ed that  they  had  the  votes  to  defeat  it. 
And  those  on  the  other  side  who 
argued  that,  at  the  very  least,  there 
should  be  an  opportunity  for  the 
Senate  to  vote  on  the  two  amend- 
ments, would  not  agree  to  see  S.  1729 
brought  to  the  floor  without  providing 
for  consideration  of  those  amend- 
ments. 

Mr.  President,  Wednesday's  New 
York  Times  carried  the  headline  "Fu- 
tures Traders  Win  in  Regulatory 
Battle."  Let  me  disagree  with  that 
characterization.  I  would  say,  instead, 
that  nobody  won  as  a  result  of  this 
outcome,  and  the  futures  industry  was 
perhaps  the  biggest  loser.  Without  the 
reforms  in  S.  1729  and  in  the  compro- 
mise amendment  we  sought  to  offer, 
the  futures  markets  will  be  less  fair 
and  less  sound  in  the  short  run.  And, 
they  will  leave  themiselves  open  to  per- 
haps a  heavier  hand  of  regulation  in 
the  long  run. 

Prom  the  outset,  the  issues  raised  by 
the  administration  proposal,  and  later 
by  our  compromise  amendment,  were 
regrettably  characterized  as  just  a  turf 
battle:  a  turf  battle  between  the  secu- 
rities industry  and  the  futures  indus- 
try; a  turf  battle  between  New  York 
and  Chicago;  a  turf  battle  between  the 
SEC  and  CFTC;  and  a  turf  battle  be- 
tween the  Banking  and  the  Agricul- 
ture Committees  of  the  Senate.  Unfor- 
tunately, this  characterization  divert- 
ed attention  from  the  important 
policy  issues  raised  by  the  debate. 

However,  at  least  one  aspect  of  that 
turf  battle  should  have  been  put  to 
rest  by  the  events  of  the  past  several 
months.  No  one  can  say  there  exists  a 
turf  battle  beween  the  relevant  com- 
mittees of  the  Senate.  From  the  begin- 
ning of  our  debate  on  these  issues, 
when  my  friend  Senator  Leahy  testi- 
fied before  the  Securities  Subcommit- 
tee in  March  of  this  year,  it  was  clear 
to  me  that  his  concerns  were  broader 
than  merely  protecting  the  turf  of  his 
committee.  And,  in  our  discussions 
over  the  past  several  months.  Senators 
Leahy  and  Lugar  clearly  and  fairly 
weighed  all  sides  of  the  serious  policy 
issues  raised  in  an  effort  to  find  an  eq- 
uitable compromise.  I  deeply  appreci- 
ate their  efforts,  and  assure  them  that 
I  will  come  back  to  this  issue  next 
year.  I  look  forward,  again,  to  working 
with  them. 


I  also  want  to  say  that  no  one 
worked  harder  on  developing  the  com- 
promise proposal  than  Senator  Bond, 
and  he  will  be  a  strong  ally  for  those 
of  us  who  seek  to  raise  these  issues 
again  next  year,  and  a  formidable  op- 
ponent for  those  who  seek  to  block 
them.  He  serves  on  both  the  Commit- 
tee on  Agriculture  and  the  Banking 
Committee.  He  has  a  major  futures  ex- 
change in  his  backyard,  but  he  also 
has  a  deep  understanding  of  the  secu- 
rities industry  and  the  broader  finan- 
cial markets.  Over  the  past  several 
months,  he  spent  countless  hours 
working  in  meetings  not  only  with  his 
colleagues,  but  with  Secretary  Brady, 
Chairman  Greenspan,  the  chairman  of 
the  SEC  and  CFTC  and  others,  in  an 
effort  to  develop  legislation  that 
would  address  the  major  concerns  in 
the  least  intrusive  manner. 

And,  my  colleague  and  ranking  mi- 
nority member  of  the  Securities  Sub- 
committee, Senator  Heinz,  who  has 
such  strongly  held  views  on  what  is 
necessary  for  effective  market  regula- 
tion in  today's  global  markets,  was 
willing  to  go  the  last  step  in  an  at- 
tempt to  address  legitimate  concerns 
and  to  develop  a  package  that  could  be 
brought  to  the  floor  for  a  vote.  I 
regret  that  those  opposed  to  any  legis- 
lation in  this  area  were  able  to  under- 
cut the  serious  efforts  of  Senators 
Heinz  and  Bond,  as  well  as  those  of 
Senators  Leahy  and  Lugar. 

Mr.  President,  my  colleague.  Senator 
Leahy,  has  spoken  eloquently  in  this 
Chamber  about  the  need  for  passage 
of  the  Futures  Trading  Practices  Act. 
and  he  has  assured  us  that  he  will 
return  to  that  legislation,  as  well  as  to 
the  compromise  filed  as  an  amend- 
ment to  the  bill.  At  this  point,  since 
we  did  not  have  the  opportunity  to 
debate  the  amendment  on  the  floor,  I 
would  like  to  take  a  few  minutes  to 
discuss  the  policy  concerns  which  led, 
first,  to  the  administration's  proposal 
to  shift  jurisdiction  over  stock  index 
futures,  and.  finally,  to  the  compro- 
mise amendment. 

These  proposals  have  been  the  sub- 
ject of  extensive  hearings  in  the  Secu- 
rities Subcommittee  and  full  Banking 
Committee,  with  witnesses  including 
Secretary  Brady.  Federal  Reserve 
Chairman  Gramm.  SEC  Chairman 
Breeden.  and  numerous  other  wit- 
nesses from  the  securities  and  futures 
industries.  Chairman  Leahy  also  has 
held  thorough  hearings  on  these 
issues. 

It  is  important  to  recognize  that  the 
administration's  proposal  evolved  from 
almost  2  years  of  study  and  debate 
over  the  causes  of  the  October  1987 
market  crash  and  the  regulatory  weak- 
nesses revealed  by  that  event.  Since 
that  time,  numerous  reforms  have 
been  undertaken  by  the  private  sector, 
the  self-regulatory  organizations  and 
the  regulators,  and  these  reforms 
appear  to  have  reduced  panic  in  the 


markets  and  perhaps  lessened  the  se- 
verity of  the  market  turbulence.  In  ad- 
dition, the  Market  Reform  Act,  which 
was  signed  by  the  President  on  Tues- 
day of  last  week,  will  provide  further 
authority  for  the  SEC  to  take  action 
during  a  market  emergency,  to  identi- 
fy large  traders  in  the  securities  mar- 
kets, and  to  assess  the  risks  to  broker- 
dealers  that  may  be  posed  by  their  un- 
regulated affiliates.  It  also  directs  the 
SEC  to  work  with  the  CFTC  and  the 
Federal  Reserve  to  address  the  weak- 
est link  in  the  system:  The  fragmented 
clearance  and  settlement  systems  for 
stocks,  options,  and  futures. 

However,  even  in  light  of  the  re- 
forms since  1987  and  the  provisions  of 
the  Market  Reform  Act,  Secretary 
Brady  and  others  have  warned  that 
the  potential  threat  to  the  financial 
system  of  a  severe  market  drop  tind  re- 
lated liquidity  crisis  is  as  real  today  as 
it  was  in  1987.  Secretary  Brady  has 
been  the  key  proponent  of  legislation 
to  put  in  place  the  tools  to  prevent  a 
market  drop  from  developing  into  a 
systemic  crisis.  In  a  March  2,  1990 
letter  to  Senator  Heinz  and  me,  he 
highlighted  what  he  believed  were 
major  problems  in  the  current  system. 
He  wrote: 

Two  years  ago  the  Presidential  Task  Force 
on  Market  Mechanisms,  which  I  chaired, 
concluded  that  stocks,  options  and  stock 
index  futures  really  constitute  one  market— 
a  conclusion  that  is  now  widely  shared  by 
the  financial  community.  This  suggests  that 
the  regulation  of  these  instruments  should 
be  unified,  as  is  the  case  in  all  other  coun- 
tries with  major  securities  markets.  Never- 
theless, regulation  continues  to  be  frag- 
mented in  the  United  States,  where  respon- 
sibility is  divided  between  the  SEC,  which 
oversees  stocks  and  options,  and  the  CFTC. 
which  has  responsibility  for  stock  index  fu- 
tures. 

The  cost  of  this  fragmentation  is  (1)  con- 
flicting market  mechanisms— uncoordinated 
circuit  breakers.  Inconsistent  short  selling 
rules,  and  unharrmonized  margin  require- 
ments; (2)  ineffective  enforcement  against 
certain  manipulative  practices,  including  in- 
termarket  frontrunning;  and  (3)  roadblocks 
to  Innovation  arising  from  Jurisdictional  dis- 
putes. 

Secretary  Brady's  letter  listed  a 
range  of  possible  solutions  to  the  prob- 
lems he  identified,  including  merging 
the  SEC  and  CFTC.  or.  in  what  he  be- 
lieved would  be  a  less  disruptive  alter- 
native, shifting  stock  index  futures  ju- 
risdiction from  the  CFTC  to  the  SEC. 

The  Secretary  raised  specific  con- 
cerns about  the  different  treatment  of 
margins  for  stocks,  which  are  estab- 
lished by  the  Federal  Reserve,  and 
margins  for  stock  index  futures,  which 
are  established  by  the  Individual  fu- 
tures exchanges.  He  said: 

Because  the  futures  and  stock  marliets  are 
In  reality  linked  as  one  market,  futures  mar- 
gins have  a  direct  and  material  impact  on 
trading  in  the  stock  market.  Low  futures 
margins  indirectly  permit  high  leveraging  in 
stocks.  This  leverage  creates  the  potential 
for  extreme  volatility,  starting  In  the  fu- 
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tures  market  and  washing  back  to  the  stock 
market.  The  resulting  financial  exposure 
cannot  be  confined  to  a  single  market,  and 
can  spread  quickly  to  affect  the  entire  fi- 
nancial system. 

In  view  of  the  concerns  raised  by 
Secretary  Brady,  Senator  Heinz  and  I 
scheduled  a  Securities  Subcommittee 
hearing  for  March  29,  at  which  all 
four  members  of  the  President's  Work- 
ing Group  on  Financial  Markets  testi- 
fied. 

At  the  hearing,  three  of  the  four 
members— Treasury  Under  Secretary 
Glauber,  Federal  Reserve  Chairman 
Greenspan,  and  SEC  Chairman  Bree- 
den— stressed  the  need  for  Federal  reg- 
ulation of  futures  margin.  There  are 
substantial  differences  in  the  level  of 
margins  set  for  stocks  and  the  level  of 
margins  for  stock  index  futures.  Under 
Secretary  Glauber  observed  that,  just 
prior  to  the  October  13.  1989,  market 
break,  a  professional  trader  in  the  fu- 
tures market  with  $50,000  in  cash 
could  control  almost  $2,000,000  in 
stock,  which  is  nearly  10  times  more 
than  the  $200,000  that  a  professional 
trader  in  the  stock  market  could  con- 
trol with  the  same  amount  of  cash.  In 
fact,  margins  on  stock  index  futures 
were  lower  in  October  1989  than  they 
were  in  October  1987. 

Of  course,  margins  for  stock  index 
futures  should  not  be  equivalent  to 
those  for  stocks;  there  are  different 
settlement  periods  and  other  factors 
which  result  in  different  risks  for 
stocks  and  for  stock  index  futures. 
However,  at  the  subcommittee  hear- 
ing. Chairman  Breeden  testified  that 
because  stock  index  futures  margins 
were  so  low  in  October  1987  and  in  Oc- 
tober 1989: 

•  •  *  at  the  first  sign  of  serious  market 
stress  stock  index  futures  margins  were 
sharply  raised,  resulting  in  hundreds  of  mil- 
lions of  dollars  in  margin  calls.  This  re- 
moved liquidity  from  the  markets  at  the 
worse  possible  time.  It  also  exposed  the 
market  to  the  risk  that  firms  unable  to  meet 
margin  calls  might  have  to  dump  portfolios 
on  the  market.  This  created  the  risk  of  mas- 
sive selling  at  the  very  time  the  danger  of  a 
further  fall  in  the  market  was  greatest.  This 
is  not  theory.  It  happened,  and  it  happened 
not  once  but  twice. 

The  Department  of  the  Treasury, 
the  SEC  and  the  Federal  Reserve  all 
have  testified  that  low  margins  on  fu- 
tures can  drain  liquidity  from  the  pay- 
ments system  in  times  of  crisis  when  it 
is  most  needed.  The  Federal  Reserve 
expressed  concerns  about  the  tenden- 
cy of  futures  exchanges  "to  lower  mar- 
gins on  stock  index  futures  to  such  a 
degree  in  periods  of  price  stability  that 
they  feel  compelled  to  raise  them 
during  periods  of  extraordinary  price 
volatility."  Chairman  Greenspan,  who 
in  the  past  believed  that  the  Govern- 
ment should  not  be  involved  in 
margin-setting,  tesified,  "I  regret  to 
say  that  the  behavior  of  margin-set- 
ting in  the  last  couple  of  years  has 
shaken  my  confidence  in  that  view." 


He  pointed  out  that  the  futures  ex- 
changes raised  margins  following  the 
190-point  market  drop  on  October  13, 
1989,  during  a  very  unstable  period. 
Chairman  Greenspan  told  the  subcom- 
mittee, "I  was  shaken  by  that  event." 
The  Federal  Reserve,  therefore,  sup- 
ported Federal  oversight  of  margins 
on  stock  index  futures,  as  well  as 
stocks,  to  ensure  that  margin  levels 
are  adequate  under  a  range  of  market 
conditions. 

However,  the  same  events  that 
caused  alarm  to  Treasury,  the  Federal 
Reserve  and  the  SEC,  were  viewed  dif- 
ferently by  the  CFTC,  which  has 
argued  that  there  is  no  need  for  Fed- 
eral oversight  in  this  area.  CFTC 
Chairman  Gramm  said,  "the  proof 
that  the  futures  margining  system 
works  well  is  unequivocal.  No  clearing 
member  firm  defaulted  in  either  Octo- 
ber 1987  or  October  1989." 

Mr.  President,  I  have  been  persuad- 
ed that  this  issue  needs  to  be  ad- 
dressed by  Congress  in  some  fashion. 
We  came  too  close  to  a  financial  sys- 
tems breakdown  in  October  1987  and 
October  1989  to  find  comfort  in  the 
fact  that  a  financial  catastrophe  was, 
thankfully,  avoided.  I  would  note  that 
margins  for  the  most  widely  traded 
stock  index  futures  contract  are  now 
substantially  higher  than  they  were  in 
October  1989.  Futures  margins  also 
were  raised  during  the  spring  of  1988, 
at  a  time  of  congressional  scrutiny, 
after  being  set  at  very  low  levels  prior 
to  the  October  1987  market  break.  Op- 
tions on  stock  indexes,  while  not  as  big 
a  factor  as  futures  contracts,  also  have 
been  subject  to  criticism.  The  futures 
exchanges  clearly  can  live  with  mar- 
gins levels  higher  than  the  levels  of 
October  1989.  but  the  specific  level 
should  not  be  a  subject  of  congression- 
al debate.  Given  the  linkage  between 
the  stock,  options,  and  stock  index  fu- 
tures markets,  one  regulator  should 
have  overall  responsibility  in  this  area. 
Let  me  underscore  that  this  is  not  an 
issue  of  turf,  but  a  problem  that,  if  un- 
resolved, could  ultimately  threaten 
the  stability  of  the  Nation's  financial 
payments  system. 

For  that  reason,  the  compromise 
proposal  developed  by  Senators  Leahy, 
LuGAR.  Bond,  Heinz,  and  myself,  gave 
authority  to  regulate  stock  index  fu- 
tures margins  to  the  Federal  Reserve, 
which  currently  has  margin  authority 
for  stocks  and  options.  Although  the 
administration's  bill  would  have  given 
this  authority  to  the  SEC,  we  believed 
that,  given  the  level  of  distrust  be- 
tween the  futures  and  securities  indus- 
tries on  this  issue,  a  more  neutral  reg- 
ulator, particularly  one  with  the  expe- 
rience amd  credibility  of  the  Federal 
Reserve,  would  be  appropriate.  We  be- 
lieved, and  still  believe,  our  proposal 
to  give  this  authority  to  the  Federal 
Reserve  would  receive  the  support  of 
the  vast  majority  of  our  colleagues. 


A  second  major  concern  has  been 
the  anticompetitive  effect  of  the  ex- 
clusivity clause  of  the  Commodity  Ex- 
change Act.  This  clause  has  been  in- 
terpreted recently  by  the  courts  to 
mean  that,  if  a  financial  instrument  is 
a  security  but  has  elements  of  a  fu- 
tures contract,  then  the  instrument 
may  be  traded  only  on  a  registered  fu- 
tures exchange,  even  if  the  element  of 
"futurity"  is  only  a  minor  characteris- 
tic of  the  instrument.  As  Federal  Re- 
serve Chairman  Greenspan  explained 
in  testimony  before  the  Securities 
Subcommittee: 

Under  the  Commodity  Exchange  Act,  any 
commodity  contract  with  an  element  of  fu- 
turity cannot  be  entered  into  except  on  a 
CPTC-regulated  exchange.  Moreover,  this 
act  defines  the  term  "commodity  "  broadly 
to  include  not  only  physical  commodities, 
like  corn  and  wheat,  but  intangible  contrac- 
tual interests,  including  financial  instru- 
ments. This  restriction  when  interpreted 
broadly  serves  to  discourage  the  develop- 
ment of  new  financial  products  that  might 
be  offered  outside  of  the  futures  exchanges 
and  tends  to  stifle  the  innovation  process. 

In  fact,  the  Seventh  Circuit  Court  of 
Appeals  in  a  case  decided  last  year, 
Chicago  Mercantile  Exchange  versus 
Securities  and  Exchange  Commission, 
noted  that  the  exclusivity  clause 
"gives  the  futures  markets  the  oppor- 
tunity to  block  competition  from  an 
innovative  financial  product." 

Surely,  this  anti-competitive  result 
was  not  intended  by  Congress  when  it 
adopted  the  Commodity  Exchange  Act 
in  1974.  The  exclusivity  clause  of  the 
CEA  was  designed  to  prevent  the  trad- 
ing of  unregulated  futures  products 
off-exchange;  not  to  prevent  the  trad- 
ing of  securities  products  on  securities 
exchanges.  If  this  provision  is  not  cor- 
rected, futures  exchanges  could  have  a 
virtual  monopoly  on  the  development 
of  new  products,  preventing  innovative 
and  useful  instruments  from  trading 
on  securities  and  options  exchanges. 
This  happened  in  the  Seventh  Circuit 
case  I  referred  to.  An  instrument 
called  an  "index  participation,"  was 
developed  by  the  Philadelphia  Stock 
Exchange.  The  futures  exchanges 
filed  a  lawsuit  and  effectively  prevent- 
ed the  Philadelphia  Stock  Exchange 
from  trading  the  instrument,  even 
after  a  market  had  developed  and 
there  was  a  clear  demonstration  of  in- 
vestor demand  for  product.  A  similar 
product  now  trades  in  Canada,  but  not 
in  the  United  States. 

The  Treasury  Department  has  testi- 
fied that  jurisdictional  squabbles  over 
new  products  can  strangle  innovation 
and  result  in  the  loss  of  innovative 
new  products  to  foreign  markets.  In 
testimony  before  the  Securities  Sub- 
committee, Treasury,  the  Federal  Re- 
serve and  the  SEC  urged  modification 
of  the  exclusivity  clause,  in  order  to 
permit  the  kind  of  competition  that 
rewards   innovation   in   our   financial 
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markets.  However,  the  CPTC  has  not 
supported  change  in  this  area. 

It  has  become  clear  to  a  number  of 
us  that  neither  the  respective  agencies 
nor  the  President's  Working  Group  on 
Financial  Markets  have  been  able  to 
settle  this  issue  by  agreement.  The  tes- 
timony of  Treasury,  the  Federal  Re- 
serve and  the  SEC  suggests  that,  if 
Congress  does  not  act,  new  products 
will  continue  to  be  subject  to  litiga- 
tion, and  the  U.S.  capital  markets  will 
see  innovative  products  and  market 
share  leave  our  national  boundaries. 
As  a  result  of  the  vast  majority  of  tes- 
timony in  the  hearings  on  this  issue,  I 
was  persuaded  that  we  must  address 
this  issue  and  modify  the  exclusivity 
clause  of  the  CEA,  to  permit  certain 
new  hybrid  securities  products  to 
trade  under  either  the  securities  or  fu- 
tures regulatory  systems.  Our  compro- 
mise proposal  does  that.  I  would  add 
that  the  futures  exchanges  have  been 
breeding  grounds  for  financial  innova- 
tion for  more  than  a  decade.  I  believe 
they  will  be  made  stronger  by  competi- 
tion and  they  should  welcome  it;  not 
erect  roadblocks  to  competition. 

There  are  other  concerns  raised  by 
the  split  jurisdiction  over  stocks  and 
stock  index  futures.  In  testimony 
before  the  Banking  Committee,  Treas- 
ury Secretary  Brady  warned,  "with 
our  current  system,  it  is  simply  too 
easy  for  intermarket  abuses  to  slip 
through  the  cracks  because  of  the  dis- 
persion of  regulatory  responsibility." 
SEC  Chairman  Breeden  said,  "both 
agencies  [the  SEC  and  CFTC]  only  see 
one-half  of  what  is  in  fact  a  coordinat- 
ed trade  that  begins  in  one  market  and 
ends  in  the  other."  These  officials, 
therefore,  urged  consolidated  jurisdic- 
tion over  stocks  and  stock  index  fu- 
tures in  order  to  police  the  markets 
for  fraud  and  manipulation.  Both 
Treasury  and  the  SEC  also  have  said 
that  "circuit  breakers"  for  the  stock 
and  futures  markets  are  not  coordinat- 
ed, and  that  major  problems  remain  in 
the  clearance  and  settlement  area  that 
would  be  better  addressed  by  a  single 
regulator  over  stocks  and  stock  index 
futures. 

To  address  these  concerns,  Treasury 
Secretary  Brady  has  said  that  a  mini- 
mum approach  would  be  to  shift  stock 
index  futures  jurisdiction  to  the  SEC. 
Federal  Reserve  Chairman  Greenspan 
has  testified  that  he  slightly  favors 
this  approach,  because  he  believes  it  is 
Important  to  have  the  same  regulator 
set  margins  for  stocks  and  stock  de- 
rivatives and  because  he  believes  the 
SEC  should  be  that  regulator.  Howev- 
er. CFTC  Chairman  Gramm  has 
argued  that  we  should  permit  more 
time  for  coordinating  efforts  between 
the  SEC  and  CFTC  to  work  in  the 
areas  of  enforcement,  circuit  breakers 
and  clearance  and  settlement. 

Many  of  us  in  Congress  had  hoped 
that  the  President's  Working  Group 
on   Financial   Markets   could   resolve 


these  key  issues  as  a  group,  without 
the  need  for  new  legislation.  However, 
it  is  clear  that,  while  many  issues  have 
been  resolved  in  a  collegial  manner  by 
members  of  the  group,  a  number  of 
major  issues  carmot  be  resolved  in  that 
manner.  Indeed,  even  when  three  out 
of  the  four  members  agree  on  what 
should  be  done,  as  in  the  case  of  mar- 
gins and  the  exclusivity  clause  of  the 
CEA,  there  is  no  means  of  forging  a 
consensus,  or  even  taking  action  based 
on  the  views  of  the  majority. 

Following  the  release  of  the  Brady 
report  on  the  October  1987  market 
crash  and  the  other  reports  on  that 
event,  the  vast  majority  of  studies,  as 
well  as  the  market  regulators  and  pri- 
vate market  participants,  agreed  with 
the  fundamental  premise  of  the  Brady 
task  force,  that  stocks,  options  and 
stock  index  futures  really  constitute 
one  market.  In  my  view,  that  conclu- 
sion was  simple,  and  unrefutable.  In 
addition,  it  was  and  remains  clear  that 
regulatory  oversight  over  that  one 
market  remains  fragmented  among 
regulators  with  different  statutory 
missions.  However,  the  difficulty  in 
1987  and  today  is  in  determining  what 
are  the  specific  costs  and  benefits  of 
regulatory  fragmentation  and,  to  the 
extent  the  costs  outweigh  the  benefits, 
what  new  regulatory  framework  is  ap- 
propriate. Our  compromise  proposal 
doesn't  solve  this  problem  entirely, 
but  it  does  set  forth  directives  to  the 
SEC  and  CFTC  to  coordinate  on  key 
intermarket  issues  and  to  report  to 
Congress  on  their  efforts. 

Mr.  President,  I  would  say  again 
that  I  regret  that  this  proposal  could 
not  be  debated  by  the  full  Senate  and 
acted  upon  this  year.  I  have  no  doubt 
that  the  vast  majority  of  my  col- 
leagues would  have  strongly  supported 
it.  Absent  passage  of  S.  1729  and  the 
compromise  measure  to  address  stock 
index  futures  margin  and  related 
issues,  I  believe  the  U.S.  financial  mar- 
kets remain  at  substantial  risk  from 
market  manipulators  and  other  par- 
ticipants whose  illegal  activity  would 
be  curbed  by  the  measures,  as  well  as 
from  unforeseen  events,  which  in 
recent  years  have  sent  stock  prices  cas- 
cading and  placed  tremendous  strains 
on  the  Nation's  financial  system.  I 
know  my  colleagues.  Senators  Leahy, 
LuGAR.  Bond,  and  Heinz,  share  my  dis- 
appointment that  we  were  unable  to 
move  this  critical  legislation  in  this 
Congress. 

I  believe  they  also  share  my  confi- 
dence that,  in  light  of  the  groundwork 
we  laid  this  year,  we  will  see  action  on 
these  important  issues  in  the  next 
Congress. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  controls  the  time  and  the 
floor. 

Mr.  RIEGLE.  Mr.  President,  I 
wonder  if  the  Senator  from  Georgia 


might  yield  so  I  might  engage  the  Sen- 
ator from  Connecticut? 

Mr.  FOWLER.  I  would  be  glad  to.  I 
yield. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Georgia. 

I  just  want  to  acknowledge  the  tre- 
mendous leadership  that  the  Senator 
from  Connecticut  has  given  as  the 
chairman  of  the  Securities  Subcom- 
mittee. He  has  talked  about  the  issues 
that  he  has  worked  so  hard  on  in  con- 
junction with  others  of  us  on  other 
committees. 

But  there  have  been  some  very  nota- 
ble achievements  by  that  committee 
this  year,  and  I  think  the  Senator 
from  Cormecticut  is  probably  as  busy 
as  any  Senator  here.  He  has  done  re- 
markable work  on  child  care  issues, 
and  children  issues  generally,  and  for- 
eign policy  issues. 

He  has  really  done  an  extraordinary 
job  on  the  Banking  Committee  as  the 
chairman.  I  am  grateful  for  that. 

The  unfinished  business  that  we 
have  taken  as  far  as  we  can  this  year 
will  be  next  year's  business. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  want  to  note  that  I  inherited  the  Se- 
curities Subcommittee  from  the  distin- 
guished Senator  from  Michigan,  who 
laid  the  groundwork  for  much  of  the 
legislation  we  were  able  to  pass  this 
year.  Much  of  the  work  began  under 
his  stewardship.  I  commend  him  for 
his  leadership  over  the  years  on  that 
subcommittee,  and  I  thank  him  for 
the  stewardship  of  the  Banking  Com- 
mittee as  a  whole. 

We  were  able  to  get  a  great  deal  of 
that  legislation  adopted,  not  only  be- 
cause of  Senator  Heinz,  but  because 
we  had  a  chairman  who  cared  about  it. 
I  appreciate  his  support. 

Mr.  RIEGLE.  I  thank  the  chair. 


FALLON         PAIUTE         SHOSHONE 
INDIAN  TRIBES  WATER 

RIGHTS  SETTLEMENT  ACT 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  Calendar  No.  1023,  S.  3084,  a 
bill  to  provide  for  the  settlement  of 
Indian  water  rights  claims. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3084)  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Fallon 
Paiute-Shoshone  Indian  Tribes,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
hswl  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
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acting   clause    and    inserting   in   lieu 
thereof  the  following: 

TITLE  I— FALLON  PAIUTE  SHOSHONE 
TRIBAL  SETTLEMENT  ACT 
SECTIOS  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fallon 
Paiute  Shoshone  Indian  Tribes  Water 
Rights  Settlement  Act  of  1990". 

SEC.  192.  SETTLE.WE.VT  Fl.\D. 

(A)  There  is  hereby  established  within  the 
Treasury  of  the  United  States,  the  "Fallon 
Paiute  Shoshone  Tribal  Settlement  Fund", 
hereinafter  referred  to  in  the  Act  as  the 
"Fund". 

(Bl  There  is  authorized  to  be  appropriated 
to  the  Fallon  Paiute  Shoshone  Tribal  Settle- 
ment Fund  $3,000,000  in  fiscal  year  1992, 
and  $8,000,000  in  each  year  for  fiscal  years 
1993,  1994,  1995.  1996  and  1997  for  a  total 
sum  of  $43,000,000. 

(CKl)  The  income  of  the  Fund  may  be  ob- 
ligated and  expended  only  for  the  following 
purposes: 

fa)  Tribal  economic  development,  includ- 
ing development  of  long-term,  profit-making 
opportunities  for  the  Fallon  Paiute  Shosho- 
ne Tribes  thereinafter  referred  to  in  the  Act 
as  "Tribes")  and  its  tribal  members,  and  the 
development  of  employment  opportunities 
for  tribal  members: 

(b)  Tribal  governmental  services  and  fa- 
cilities: 

(c)  Per  capita  distributioru  to  tribal  mem- 
bers; 

(d>  Rehabilitation  and  betterment  of  the 
irrigation  system  on  the  Fallon  Paiute  Sho- 
shone Indian  Reservation,  (hereinafter  re- 
ferred to  in  the  Act  as  "Reservation) 

(E)  Upon  the  request  of  the  Tribes,  the  Sec- 
retary shall  invest  the  sums  deposited  in,  ac- 
cruing to.  and  remaining  in  the  Fund,  in  in- 
terest-l>earing  deposits  and  securities  in  ac- 
cordance vjith  the  Act  of  June  24,  1938,  52 
StaL  1037,  25  U.S.C.  162a,  as  amended.  All 
income  earned  on  such  investments  shall  be 
added  to  the  Fund. 

(F)(1)  The  Tribes  shall  develop  a  plan,  in 
consultation  with  the  Secretary,  for  the  in- 
vestment, management,  administration  and 
expenditure  of  the  monies  in  the  Fund,  and 
shall  submit  the  plan  to  the  Secretary.  The 
plan  shall  set  forth  the  manner  in  which 
such  monies  will  be  managed,  administered 
and  expended  for  the  purposes  outlined  in 
subsection  (C)(1)  of  this  section.  Such  plan 
may  be  revised  and  updated  by  the  Trityes  in 
consultation  unth  the  Secretary. 

(2)  The  plan  shall  include  a  description  of 
a  project  for  the  rehabilitation  and  better- 
ment of  the  existing  irrigation  system  on  the 
Reservation.  The  rehatnlitation  and  better- 
ment project  shall  include  measures  to  in- 
crease the  efficiency  of  irrigation  deliveries. 
The  Secretary  may  assist  in  the  development 
of  the  rehabilitation  and  betterment  project, 
and  the  Tribes  shall  use  their  best  efforts  to 
implement  the  project  within  four  years  of 
the  time  wlien  appropriations  authorized  in 
subsection  (B)  of  this  section  become  avail- 
able. 

(3)  Upon  the  request  of  the  Tribes,  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
the  Interior  shall  make  available  to  the 
Tribes,  monies  from  the  Fund  to  service  any 
of  the  purposes  set  forth  in  subsection  (C)(1) 
of  this  section,  except  that  no  disbursement 
shall  be  made  to  the  Tribes  unless  and  until 
they  adopt  the  plan  required  under  this  sec- 
tion. 

(G)  The  provisions  of  section  7  of  Public 
Law  93-134,  87  StaL  468.  as  amemded  by 
section  4  of  Public  Law  97-458,  96  StaL 
2513.    25    U.S.C.    1407,   shaU   apply   to   any 


funds  which  may  be  distributed  per  capita 
under  subsection  (C)(1)(c)  of  this  section. 

SEC.    ItX    ACQCISITIOS   ASD    USE    OF  LA.VDS   AND 
WATEK  RJGHTS. 

(A)  Title  to  all  lands,  water  rights  and  re- 
lated property  interests  acquired  under  sec- 
tion 102(C)(1)(e)  within  the  counties  of 
Churchill  and  Lyon  in  the  State  of  Nevada, 
shall  be  held  in  trust  by  the  United  States  for 
the  Tribes  as  part  of  the  Reservation,  pro- 
vided that  no  more  than  2.415.3  acres  of 
such  acquired  lands  and  no  more  than 
8,453.55  acre  feet  per  year  of  such  water 
rights  shall  be  held  in  trust  by  the  United 
States  and  become  part  of  the  Reservation 
under  this  subsection. 

((B)  Any  lands  acquired  under  section 
102(C)(1)(e)  or  (f)  shall  be  subject  to  the  pro- 
visions of  section  20  of  the  Act  of  October  1 7, 
1988.  102  StaL  2485. 

(C)(1)  Total  annual  use  of  water  rights  ap- 
purtenant to  the  Reservation  which  are 
served  by  the  Newlands  Reclamation 
ProjecL  including  Newlands  Reclamation 
Project  water  rights  added  to  the  Reserva- 
tion under  subsection  (A)  of  this  section, 
whether  used  on  the  Reservation  or  trans- 
ferred and  used  off  the  Reservation  pursu- 
ant to  applicable  law,  shall  not  exceed  the 
sum  of: 

(a)  10,587.5  acre  feet  of  water  per  year, 
which  is  the  quantum  of  water  rights  served 
by  the  Newlands  Reclamation  Project  ap- 
purtenant to  the  Fallon  Paiute  Shoshone 
Indian  Reservation  lands  that  are  currently 
served  by  irrigation  facilities:  and 

(b)  the  quantum  of  active  Newlands  Recla- 
mation Project  water  rights  currently  locat- 
ed outside  of  the  Reservation  that  may  be 
added  to  the  Reservation  or  water  rights 
which  are  acquired  by  the  Secretary  and  ex- 
ercised to  benefit  Reservation  wetlands. 

(2)  The  requirements  of  section  103(C)(1) 
shall  not  take  effect  until  the  Tribes  agree  to 
the  limitations  on  annual  use  of  water 
rights  set  forth  in  subsection  (1)  of  this  sec- 
tion. 

(D)  The  Secretary  is  authorized  and  di- 
rected to  reimburse  non-Federal  entities  for 
reasonable  and  customary  costs  for  delivery 
of  Newlands  Reclamation  Project  water  to 
serve  water  rights  to  the  Reservation  under 
subsection  (A)  of  this  section,  and  to  enter 
into  renewable  contracts  for  the  payment  of 
such  costs,  for  a  term  not  exceeding  forty 
years. 

(E)  Subject  to  the  limitation  on  the  quan- 
tum of  use  set  forth  in  subsection  (C)  of  this 
section,  and  applicable  state  law,  all  water 
rights  appurtenant  to  the  Reservation  that 
are  served  by  the  Newlands  Reclamation 
ProjecL  including  Newlands  Reclamation 
Project  water  rights  added  to  the  Reserva- 
tion under  subsection  (A)  of  this  section, 
may  6c  used  for  irrigation,  fish  and  wildlife, 
municipal  and  industrial,  recreation,  or 
water  quality  purposes,  or  for  any  other  ben- 
eficial use  subject  to  applicable  laws  of  the 
State  of  Nevada.  Nothing  in  this  subsection 
is  intended  to  affect  the  jurisdiction  of  the 
Tribes  or  the  State  of  Nevada,  if  any,  over 
the  use  and  transfer  of  water  rights  urithin 
the  Reservation  or  off  the  Reservation,  or  to 
create  any  express  or  implied  Federal  re- 
served water  right 

(F)(1)  The  TYibes  are  authorized  to  acquire 
by  purcfuise,  by  exchange  of  lands  or  water 
rights,  or  interests  therein,  including  those 
held  in  trust  for  the  Tribes,  or  by  gift  any 
lands  or  water  rights,  or  interests  therein, 
including  those  held  in  trust  located  within 
the  Reservation,  for  any  of  the  following 
purposes: 


(a)  Consolidating  Reservation  landhold- 
ings  or  water  rights,  including  those  held  in 
trust; 

(b)  Eliminating  fractionated  heirship  in- 
terests in  Reservation  lands  or  water  rights, 
including  those  held  in  trust; 

(c)  Providing  land  or  water  rights  for  any 
tribal  program; 

(d)  Improving  the  economy  of  the  Tiibes 
and  the  economic  status  of  tribal  members 
through  the  development  of  industry,  recre- 
ational facilities,  housing  projects,  or  other 
means;  and 

(e)  General  rehabilitation  and  enhance- 
ment of  the  total  resource  potential  of  the 
Reservation;  Provided  that  any  water  rights 
shall  be  transferred  in  compliance  with  ap- 
plicable state  law. 

(2)  Title  to  any  lands  or  water  rights  or  in- 
terests therein,  acquired  by  the  Tribes 
within  the  counties  of  Churchill  and  Lyon 
in  the  State  of  Nevada  under  the  authority 
of  this  subsection  shall  be  held  by  the  United 
States  in  trust  for  the  Tribes. 

SEC.  IH.  RELEASE  OF  CLAIMS 

(a)(1)  The  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior  shall  not  dis- 
burse any  monies  from  the  Fund  until  such 
time  as  the  follovnng  conditions  have  been 
met 

(a)  the  Tribes  have  released  any  and  all 
claims  they  may  have  against  the  United 
States  resulting  from  any  failure  of  the 
United  States  to  comply  with  section  7  of 
Public  Law  95-337.  92  StaL  457; 

(b)  the  Tribes  have  dismissed  with  preju- 
dice their  claims  in  Northern  Paiute  Nation 
V.  United  States,  Docket  No.,  87-A,  UniUd 
States  Claims  Court 

(c)  The  Tribes  have  agreed  to  accept  and 
abide  by  the  limitation  on  use  of  water 
rights  served  by  the  Newlands  Reclamation 
Project  on  the  Reservation,  as  set  forth  in 
section  103(C); 

(d)  the  Tribes  have  dismissed,  without 
prejudice,  their  claims  in  Pyramid  Lake 
Paiute  Tribe  of  Indians  v.  Lujan,  No.  R-85- 
197  (D.  Nev.)  and  their  objections  to  the  Op- 
erating Criteria  and  Procedures  for  the  New- 
lands  Reclamation  Project  adopted  by  the 
Secretary  on  April  15,  1988,  provided  that 
such  dismissal  shall  not  prejudice  in  any  re- 
spect the  Tribes'  right  to  object  in  any  ad- 
ministrative or  judicial  proceeding  to  such 
Operation  Criteria  and  Procedures,  or  any 
revisions,  thereto,  or  to  assert  that  any  Op- 
erating Criteria  and  Procedures  should  be 
changed  due  to  new  iTiformation,  changes  in 
environmental  circuJTistance,  changes  in 
project  descriptions  or  other  relevant  con- 
siderations, in  accordance  unth  the  require- 
ments of  applicable  court  decrees  and  appli- 
cable statutory  requirements;  and 

(e)  the  Tribes  agree  to  be  bound  by  a  plan 
developed  and  implemented  by  the  Secretary 
in  accordance  with  section  106  of  this  Title. 

(2)  If  the  appropriations  authorized  in 
section  102(B)  are  not  appropriated  by  the 
Congress,  it  shall  be  deemed  that  the  condi- 
tions set  forth  in  this  Act  have  not  been  sat- 
isfied, and  the  Tribes  may  rescind  their  re- 
lease of  claims  under  this  section  and  its 
agreement  under  subsection  (c)  of  this  sec- 

tiOTL 

(3)  Upon  the  appropriation  of  monies  au- 
thorized in  section  102(B)  of  this  Act  and 
the  allocation  of  such  monies  to  the  Fund, 
Section  7  of  Public  Law  95-337,  92  StaL  457. 
shall  be  repealed. 

SEC.  in.  U ABILITY  OF  THE  UNITED  STATES 

(A)  Except  With  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  102(E),  and  those  set  forth  in  section 
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1301  of  the  Act  of  February  12,  1929,  45  Stat 
1164.  as  amended.  25  U.S.C.  161a,  the  United 
States  shall  not  bear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment, or  use  of  funds  by  the  Tribes. 

(B)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  102(B).  section  102(F)(3).  section 
103(A).  section  103(D).  section  103(F)(2).  sec- 
tion 104(A)(1),  and  section  106,  the  United 
States  shall  not  bear  any  obligation  or  li- 
ability for  the  implementation  of  the  provi- 
sions of  this  Act 

SEC.  Itt.  PLAS  FOR  THE  CLOSCRE  OF  TJ  DRAIS. 

(A)  The  Secretary,  in  consultation  vHth  the 
TYibes  and  in  accordance  with  applicable 
law,  shall  develop  and  implement  a  plan  for 
the  closure,  including  if  appropriate,  modi- 
fication of  components,  of  the  TJ  drain 
system,  including  the  main  TJ  drain,  the 
TJ-1.  drain  and  the  A  drain  and  its  sublater- 
als,  in  order  to  address  any  significant  envi- 
ronmental problems  with  that  system  and 
its  closure. 

(B)  The  plan  shall  include  measures  to 
provide  necessary  substitute  drainage  in  ac- 
cordance with  Bureau  of  Reclamation 
standards  for  reservation  lands  in  agricul- 
tural production  as  of  the  1990  irrigation 
season  that  are  served  by  that  system,  unless 
the  Tribes  and  the  Secretary  agree  otherwise. 

(C)  Implementation  of  the  plan  shall  not 
interfere  with  ongoing  agricultural  oper- 
ations. 

(D)  The  United  States  shall  bear  all  costs 
for  developing  and  implementing  the  plan. 

(E)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  197.  DEFINITIOSS 

For  purposes  of  this  Title,  and  for  no  other 
purposes— 

(A)  The  term  "Fallon  Paiute  Shoshone 
Tribal  Settlement  Fund"  or  "Fund"  means 
the  Fund  established  under  section  102(A)  of 
this  Act  to  enable  the  Fallon  Paiute  Shosho- 
ne Tribes  to  carry  out  the  purposes  set  forth 
in  section  102(C)(1)  of  this  Title. 

(B)  The  term  "income"  means  all  interest 
dividends,  gains  and  other  earnings  result- 
ing from  the  investment  of  the  principal  of 
the  Fallon  Paiute  Shoshone  Tribal  Settle- 
ment Fund,  and  the  earnings  resulting  from 
the  investment  of  such  income. 

(C)  The  term  "principal"  means  the  total 
sum  of  monies  appropriated  to  the  Fallon 
Paiute  Shoshone  Tribal  Settlement  Fund 
under  section  102(B)  of  this  Act. 

(D)  The  term.  "Reservation"  means  the 
lands  set  aside  for  the  benefit  of  the  Fallon 
Paiute  Shoshone  Tribes  by  the  orders  of  the 
Department  of  the  Interior  of  April  20.  1907. 
and  November  21.  1917,  as  expanded  and 
confirmed  by  the  Act  of  August  4.  1978. 
Public  Law  95-337.  92  Stat  457. 

(E)  The  term  "Secretary"  means  the  Secre- 
tar  of  the  Department  of  the  Interior. 

(F)  The  term  "tribal  members"  means  the 
enrolled  members  of  the  Fallon  Paiute  Sho- 
shone TYibes. 

(G)  The  term  "Tribe"  means  the  Fallon 
Paiute-Shoshone  Tribe. 

TITLE  II-TRUCKEE-CARSON-PYRAMID 

LAKE  WATER  SETTLEMENT 
SECTlOy  Itl.  SHORT  TITLE. 

This  title  may  t>e  cited  as  the  "Truckee- 
Carson-Pyramid  Lake  Water  Rights  Settle- 
ment Act" 

SBC.  t9t  PVRPOSBS. 

The  purposes  of  this  title  shall  be  to: 
(a)  provide  for  the  equitable  apportion- 
ment of  the  waters  of  the  Truckee  River. 
Carson  River,  and  Lake  Tahoe  betxoeen  the 
State  of  California  and  the  State  of  Nevada; 


(b)  authorize  modifications  to  the  pur- 
poses and  operation  of  certain  Federal  Rec- 
lamation project  facilities  to  provide  bene- 
fits to  fish  and  vrildlife,  municipal,  industri- 
al, and  irrigation  users,  and  recreation; 

(c)  authorize  acquisition  of  water  rights 
for  fish  and  unldlife; 

(d)  encourage  settlement  of  litigation  and 
claims; 

(e)  fulfill  Federal  trust  obligations  toward 
Indian  tribes; 

(f)  fulfill  the  goals  of  the  Endangered  Spe- 
cies Act  by  promoting  the  enhancement  and 
recovery  of  the  Pyramid  Lake  fishery;  and 

(g)  protect  significant  wetlands  from  fur- 
ther degradation  and  enhance  the  habitat  of 
m.any  species  of  wildlife  which  depend  on 
those  wetlands,  and  for  other  purposes. 

SEC.  20J.  DEFIMTIOSS 

For  purposes  of  this  title: 

(a)  the  term  "Alpine  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Alpine  decree; 

(b)  the  term  "Alpine  decree"  means  the 
final  decree  of  the  United  States  District 
Court  for  the  District  of  Nevada  in  United 
States  of  America  v.  Alpine  Land  and  Reser- 
voir Company,  Oiv.  No.  D-183,  entered  De- 
cember 18,  1980,  and  any  supplements  there- 
to; 

(c)  the  term  "Carson  River  basin"  means 
the  area  which  naturally  drains  into  the 
Carson  River  and  its  tributaries  and  into 
the  Carson  River  Sink,  but  excluding  the 
Humboldt  River  drainage  area; 

(d)  the  term  "Fallon  Tribe"  m^nas  the 
Fallon  Paiute-Shoshone  Tribe; 

(c)  the  term  "Lahontan  Valley  wetlands" 
means  wetland  areas  associated  with  the 
Stillwater  National  Wildlife  Refuge,  Stillwa- 
ter Wildlife  Management  Area,  Carson  Lake 
and  Pasture,  and  the  Fallon  Indian  Reserva- 
tion; 

(f)  the  term  "Lake  Tahoe  basin"  means  the 
drainage  area  naturally  tributary  to  Lake 
Tahoe.  incluidng  the  lake,  and  including  the 
Truckee  River  upstream  of  the  intersection 
between  the  Truckee  River  and  the  western 
boundary  of  Section  12.  Township  15  North. 
Range  16  East  Mount  Diablo  Base  and  Me- 
ridian; 

(g)  the  term  "Lower  Truckee  River"  means 
the  Truckee  River  below  Derby  Dam; 

(h)  the  term  "Operating  Agreement" 
means  the  agreement  to  be  negotiated  be- 
tween the  Secretary  and  the  States  of  Cali- 
fornia and  Nevada  and  others,  as  more  fully 
described  in  section  205  of  this  title; 

(i)  the  term  "Orr  Ditch  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Orr  Ditch  decree; 

(j)  the  term  "Orr  Ditch  decree"  means  the 
decree  of  the  United  States  District  Court 
for  the  District  of  Nevada  in  United  States 
of  America  v.  Orr  Water  Ditch  Company,  et 
aL—in  Equity.  Docket  No.  A3,  including,  but 
not  limited  to  the  Truckee  River  Agreement' 

(k)  the  term  "F^eliminary  Settlement 
Agreement  as  Modified  by  the  Ratification 
Agreement"  means  the  document  with  the 
title  "Ratification  Agreement  by  the  United 
States  of  America."  including  Exhibit  "1" 
attached  thereto,  submitted  to  the  Chair- 
man, Subcommittee  on  Water  and  Power. 
Committee  on  Energy  and  Natural  Re- 
sources, United  States  Senate,  by  the  Assist- 
ant Secretary  for  Water  and  Science.  United 
States  Department  of  the  Interior,  on  August 
2.  1990.  as  may  be  amended  under  the  terms 
thereof.  A  copy  of  this  agreement  is  included 
in  the  report  of  the  Committee  on  Energy 
and  Natural  Resources  as  Appendix  1  to  the 
Committee's  report  accompanying  S.  1554; 

(I)  the  term  "Pyramid  Lake  fishery"  means 
two  fish  species  found  in  Pyramid  Lake,  the 


cui-ui  (Chasmistes  cujus)  and  the  Lahontan 
cutthroat  trout  (Salmo  clarki  henshawi); 

(m)  the  term  "Pyramid  Lake  Tribe"  means 
the  Pyramid  Lake  Paiute  TYibe; 

(n)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(0)  the  term  "Truckee  River  Agreement" 
means  a  certain  agreement  dated  July  1. 
1935  and  entered  into  by  the  United  States 
of  America,  Truckee-Carson  Irrigation  Dis- 
trict Washoe  County  Water  Conservation 
District  Sierra  Pacific  Power  Company, 
and  other  users  of  the  waters  of  the  Truckee 
River; 

(p)  the  term  "Truckee  River  basin "  means 
the  area  which  naturally  drains  into  the 
Truckee  River  and  its  tributaries  and  into 
Pyramid  Lake,  including  that  lake,  but  ex- 
cluding the  Lake  Tahoe  basin; 

(q)  the  term  "Truckee  River  General  Elec- 
tric court"  means  the  United  Slates  District 
Court  for  the  Eastern  District  of  California 
court  having  continuing  jurisdiction  over 
the  Truckee  River  General  Electric  decree: 

(r)  the  term  "Truckee  River  General  Elec- 
tric decree"  means  the  decree  entered  June  4. 
1915.  by  the  United  States  District  Court  for 
the  Northern  District  of  California  in 
United  States  of  America  v.  Truckee  River 
General  Electric  Co.,  No.  14861,  which  case 
was  transferred  to  the  United  States  District 
Court  for  the  Eastern  District  of  California 
on  February  9,  1968.  and  is  now  designated 
No.  S-643; 

(s)  the  term  "Truckee  River  reservoirs" 
means  the  storage  provided  by  the  dam  at 
the  outlet  of  Lake  Tahoe,  Boca  Reservoir. 
Prosser  Creek  Reservoir.  Martis  Reservoir, 
and  Stampede  Reservoir;  and 

(t)  the  term  "1948  Tripartite  Agreement" 
means  the  agreement  between  the  Truckee- 
Carson  Irrigation  District,  the  Nevada  State 
Board  of  Fish  and  Game  Commissioners, 
and  the  United  States  Fish  and  Wildlife 
Service  regarding  the  establishment  devel- 
opment operation,  and  maintenance  of 
Stillwater  National  Wildlife  Refuge  and 
Management  Area,  dated  November  26.  1948. 

SEC.  2U.  ISTERSTATE  ALLOCATIOS. 

(a)  Carson  River.— 

(1)  The  interstate  allocation  of  waters  of 
the  Carson  River  and  its  tributaries  repre- 
sented by  the  Apline  decree  is  confirmed. 

(2)  The  allocations  confirmed  in  para- 
graph (1)  of  this  subsection  shall  not  be  con- 
strued as  precluding,  foreclosing,  or  limiting 
the  assertion  of  any  additional  right  to  the 
waters  of  the  Carson  River  or  its  tributaries 
which  were  in  existence  under  applicable 
law  as  of  January  1.  1989.  but  are  not  recog- 
nized in  the  Alpine  decree.  The  allocation 
made  in  paragraph  (1)  of  this  subsection 
shall  be  modified  to  accommodate  any  such 
additional  rights,  and  such  additional 
rights,  if  established,  shall  be  administered 
in  accordance  with  the  terms  of  the  Alpine 
decree;  except  that  the  total  amount  of  such 
additional  allocations  shall  not  exceed  1,300 
acre-feet  per-year  by  depletion  for  uae  in  the 
State  of  Nevada.  This  paragraph  shall  not  be 
construed  to  allow  any  increase  in  diver- 
sions from  the  Carson  River  or  its  tributar- 
ies beyond  those  in  existence  on  December 
31.  1992. 

(3)  If,  on  or  after  the  date  of  enactment  of 
this  title,  all  or  any  portion  of  the  effluent 
imported  from  the  Lake  Tahoe  basin  into 
the  watershed  of  the  Carson  River  in  Cali- 
fornia is  discontinued  by  reason  of  a  change 
in  the  place  of  the  disposal  of  such  effluent 
including  underground  disposal,  to  the 
Truckee  River  basin  or  the  Lake  Tahoe 
basin,  in  a  manner  which  resiUts  in  increas- 
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ing  the  available  supply  of  xoater  in  the 
Nevada  portion  of  the  Truckee  River  basin, 
the  allocation  to  California  of  the  water  of 
the  West  Fork  of  the  Carson  River  and  its 
tributaries  for  use  in  the  State  of  California 
shall  be  augmented  by  an  amount  of  water 
which  may  be  diverted  to  storage,  except 
that  Siich  storage: 

(A)  shall  not  interfere  urith  other  storage 
or  irrigation  rights  of  Segments  4  and  5  of 
the  Carson  River,  as  defined  in  the  Alpine 
decree: 

tBt  shall  not  cause  significant  adverse  ef- 
fects to  fish  and  wildlife: 

IC)  shall  not  exceed  2,000  acre-feet  per 
year,  or  the  Quantity  by  which  the  available 
annual  supply  of  water  to  the  Nevada  por- 
tion of  the  Truckee  River  l>asin  is  increased, 
whichever  is  less:  ayid 

ID)  shall  be  available  for  irrigation  use  in 
that  or  subsequent  years,  except  that  the 
cummulative  amount  of  such  storage  shaU 
not  exceed  2,000  acre-feet  in  any  year. 

(4)  Storage  specified  by  paragraph  (3)  of 
this  subsection  shall  compensate  the  State  of 
California  for  any  such  discontinuance  as 
referred  to  in  such  paragraph'  Provided, 
that,  the  augmentation  authorized  by  such 
paragraph  shall  be  used  only  on  lands 
having  appurtenant  Alpine  decree  rights. 
Use  of  effluent  for  the  irrigation  of  lands 
with  appurtenant  Alpine  decree  rights  shall 
not  result  in  the  forfeiture  or  abandonment 
of  all  or  any  part  of  such  appurtenant 
Alpine  decree  rights,  but  use  of  such 
wastewater  shall  not  be  deemed  to  create 
any  new  or  additional  water  rights.  Nothing 
in  this  title  shall  be  construed  as  prohibiting 
the  use  of  all  or  any  portion  of  such  effluent 
on  any  lands  within  the  State  of  California. 
Any  increased  water  delivered  to  the  Truck- 
ee River  shall  only  be  available  to  satisfy  ex- 
isting rights  under  the  Orr  Ditch  decree  or, 
as  appropriate,  to  augment  inflows  to  Pyra- 
mid Lake. 

(5)  Nothing  in  this  title  shall  foreclose  the 
right  of  either  State  to  study,  either  jointly 
or  individually,  the  use  of  Carson  River  sur- 
face water,  which  might  otherwise  be  lost  to 
beneficial  use,  to  enable  conjunctive  use  of 
groundwater.  For  purposes  of  this  para- 
graph beneficial  use  shall  include  the  use  of 
water  on  wetlands  or  wildlife  areas  vrithin 
the  Carson  River  basin,  as  may  be  permitted 
under  State  law. 

(6/  Nothing  in  this  title  shall  preclude  the 
State  of  Nevada,  agencies  of  the  State  of 
Nevada,  private  entities,  or  individuals 
from  constructing  storage  facilities  within 
the  Carson  River  basin,  except  that  stich 
storage  facilities  shall  be  constructed  and 
operated  in  accordance  loith  all  applicable 
State  and  Federal  laws  and  shall  not  result 
in  the  inundation  of  any  portion  of  the  East 
Fork  of  the  Carson  River  within  California. 

n>  The  right  of  any  water  right  owner  to 
seek  a  change  in  the  beneficial  use  of  water 
from  irrigation  to  storage  for  municipal  arid 
industrial  uses  or  other  beneficial  uses,  as 
determined  by  applicable  State  law.  is  unaf- 
fected by  this  title.  Water  stored  for  munici- 
pal and  industrial  uses  may  be  diverted  to 
storage  in  a  given  year  and  field  for  munici- 
pal and  industrial  uses  in  that  year  or  sub- 
sequent years.  Such  changes  and  storage 
shall  i>e  in  accordance  with  the  Alpine 
decree  and  applicable  State  laws. 

(8)  Interbasin  transfers  of  Carson  River 
water  shall  be  allowed  only  as  provided  by 
applicable  State  law. 

lb  J  Laxs  Tamos.— 

(1)  Total  annual  gross  divertioru  for  use 
within  the  Lake  Tahoe  basin  from  all  natu- 
ral  sources,    including    groundwater,    and 


under  all  water  rights  in  the  basin  shall  not 
exceed  34,000  acre-feet  per  year.  From  this 
total,  23,000  acre-feet  per  year  are  allocated 
to  the  State  of  California  for  use  within  the 
Lake  Tahoe  basin  and  11.000  acre-feet  per 
year  are  allocated  to  the  State  of  Nevada  for 
use  within  the  Lake  Tahoe  basin.  Water  al- 
located pursuant  to  this  paragraph  may, 
after  use.  be  exported  from  the  Lake  Tahoe 
basin  or  reused. 

12)  Total  annual  gross  diversions  for  use 
allocated  pursuant  to  paragraph  11}  of  this 
subsection  shall  t>e  determined  in  accord- 
ance with  the  following  conditions: 

lAI  Water  diverted  and  used  to  make  snow 
within  the  Lake  Tahoe  basin  shall  be 
charged  to  the  allocation  of  each  State  as 
follows: 

liJ  the  first  600  acre-feet  used  in  Califor- 
nia each  year  and  the  first  3S0  acre-feet  used 
each  year  in  Nevada  shall  not  be  charged  to 
the  gross  diversion  allocation  of  either 
StaU; 

Hi)  where  water  from  the  Lake  Tahoe 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  li) 
of  this  subparagraph,  the  percentage  of  such 
diversions  chargeable  to  the  gross  diversion 
allocations  of  each  State  shall  be  specified 
in  the  Operating  Agreement:  and 

(Hi)  The  provisions  of  paragraph  204lb)ll) 
notwithstanding,  critria  for  charging  inci- 
dental runoff,  if  any,  into  the  Carson  River 
basin  or  the  Truckee  River  basin,  including 
the  amount  and  basin  to  be  charged,  from 
use  of  xoater  in  excess  of  the  amount  speci- 
fied in  clause  (i)  of  this  subparagraph,  shall 
be  specified  in  the  Operating  Agreement 
The  amounts  of  such  water,  if  any,  shall  be 
included  in  each  State's  report  prepared 
pursuant  to  paragraph  204ld)ll)  of  this  title. 

IB)  Unmetered  diversion  of  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  either  State's 
gross  diversion,  be  conclusively  presumed  to 
utilize  a  gross  diversion  of  four-tenths  of 
one  acre-foot  per  residence  per  year. 

IC)  Where  water  is  diverted  by  a  distribu- 
tion system,  as  defined  in  clause  liii)  of  this 
subparagraph,  the  amount  of  such  water 
that  shall  be  charged  to  the  gross  diversion 
allocation  of  either  California  or  Nevada 
shall  be  measured  as  follows: 

li)  where  a  water  distribution  system  sup- 
plies any  municipal,  commercial  and/or  in- 
dustrial delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points),  any 
one  of  which  is  not  eijuipped  with  a  water 
meter,  the  gross  diversion  attributed  to  that 
water  distribution  system  shall  be  measured 
at  the  point  of  diversion  or  extraction  from 
the  source:  or 

Hi)  where  all  municipal,  commercial,  and 
industrial  delivery  points  Inot  including 
fire  hydrants,  flushing  or  cleaning  points) 
within  a  water  distribution  system  are 
equipped  with  a  water  meter,  the  gross  di- 
version attributed  to  that  water  distribution 
system  may  t>e  measured  as  the  sum  of  all 
amounts  of  water  supplied  to  each  such  de- 
livery point,  provided  there  is  in  effect  for 
such  water  distribution  system  a  water  con- 
servation and  management  plaru  Such  plan 
may  be  either  an  individual,  local  plan  or 
an  area-wide,  regional,  or  basin-wide  plan, 
except  that  such  plan  must  be  reviewed  and 
found  to  be  reasonable  under  all  relevant 
circumstances  by  the  State  agency  responsi- 
ble for  administering  water  rights,  or  any 
other  entity  delegated  such  responsibility 
under  State  law.  Such  plan  must  be  re- 
viewed every  five  years  by  the  agency  which 
prepared  it,  arul  implemented  in  accordance 
vnth  its  adopted  schedule,  and  shall  include 


all  elements  required  by  applicable  State  law 
and  the  following: 

la)  an  estimate  of  past,  current,  and  pro- 
jected water  use  and.  to  the  extent  records 
are  available,  a  segregation  of  those  uses  6e- 
tween  residential,  industrial,  and  govern- 
mental uses: 

(b)  identification  of  conservation  meas- 
ures currently  adopted  and  in  practice: 

(c)  a  description  of  alternative  conserva- 
tion measures,  including  leak  detection  and 
prevention  and  reduction  in  unaccounted 
for  water,  if  any,  which  would  improve  the 
efficiency  of  water  use,  with  an  evaluation 
of  the  costs,  and  significant  environmental 
and  other  impacts  of  such  measures: 

Id)  a  schedule  of  implementation  for  pro- 
posed actions  as  indicated  by  the  plan; 

(e)  a  description  of  the  frequency  and 
magnitude  of  supply  deficiencies,  including 
conditions  of  drought  and  emergency,  and 
the  ability  to  meet  short-term  deficiencies: 

(f)  an  evaluation  of  management  of  water 
system  pressures  and  peak  demands: 

Ig)  an  evaluation  of  incentives  to  alter 
water  use  practices,  including  fixture  and 
appliance  retrofit  programs: 

(h)  an  evaluation  of  public  information 
and  educational  programs  to  promote  wise 
use  and  eliminate  waste: 

H)  an  evaluation  of  changes  in  pricing, 
rate  structure,  and  regulations;  and 

(j)  an  evaluation  of  alternative  water 
management  practices,  taking  into  account 
economic  and  non-economic  factors  (includ- 
ing environmental,  social,  health,  and  cus- 
tomer impact),  technological  factors,  and 
incremental  costs  of  additional  supplies. 

liii)  As  used  in  this  subparagraph,  the 
term  "water  distribution  system"  mearis  a 
point  or  points  of  diversion  from  a  water 
supply  source  or  sources,  together  with  asso- 
ciated piping,  which  serve  a  number  of  iden- 
tifiable delivery  points,  provided  that  the 
distribution  system  is  not  operationally 
interconnected  with  other  distribution  sys- 
tems lexcept  for  emergency  cross-ties)  which 
are  served  from  other  points  of  dix>ersion.  An 
agency  serving  municipal  and  industrial 
water  may  have  more  than  one  water  distri- 
bution system. 

liv)  If  a  program  for  the  review  of  water 
conservation  and  management  plans  as  pro- 
vided in  clause  Hi)  of  this  subparagraph  is 
not  in  effect  in  that  portion  of  the  Lake 
Tahoe  basin  within  a  State,  all  gross  diver- 
sions within  such  State  shaU  be  measured  at 
the  point  of  diversion. 

(D)  For  the  purpose  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
shall  not  be  considered  a  diversion  of  water, 
and  such  water  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

IE)  Regulation  of  streaniflow  for  the  pur- 
pose of  preserving  or  enhancing  instream 
beneficial  uses  shall  not  be  charged  to  the 
gross  diwrsion  allocation  of  either  State. 

13)  The  transbasin  from  the  Lake  Tahoe 
iHisin  in  Nevada  and  California  identified 
in  this  paragraph  may  be  continued,  to  the 
extent  that  such  diversions  are  recognized 
as  vested  or  perfected  rights  under  the  laws 
of  the  State  where  each  diversion  is  made. 
Unless  otherwise  provided  in  this  subsec 
tion,  such  dit>ersions  are  in  addition  to  the 
other  allocationj  made  by  this  subsectiotL 
Such  transbasin  diversions  are  the  follow- 
ing: 

lA)  diversion  of  a  maximum  of  3,000  acre- 
feet  per  year  from  Mariette  Lake  for  use  in 
Nevada; 

(B)  diversion  of  a  maximum  of  S61  acre 
feet  per  year  from  Lake  Tahoe  in  use  in 
Nevada  as  set  firth  in  Nevada  Permit  to  Ap- 
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propriate  Water  No.  2301 7.  except  that  such 
diversion  shall  count  against  the  allocation 
to  the  Nevada  made  by  this  subsection: 

(C)  diversion  of  water  from  Echo  Lake  for 
use  in  California,  pursuant  to  rights  vested 
under  California  law:  and 

(D)  diversion  of  water  from  North  Creek 
as  set  forth  in  the  State  of  Nevada  Certifi- 
cate of  Appropriation  of  Water  No.  4217. 
The  transbasin  diversiOTis  identified  in  sub- 
paragraphs (A),  (C),  and  ID)  of  this  para- 
graph may  be  transferred,  for  use  only  in  the 
State  where  the  recognized  transbasin  diver- 
sion exists,  by  lease  of  the  right  of  use  by 
conveyance  of  the  right,  to  the  extent  to 
which  the  right  is  vested  or  has  been  perfect- 
ed. Any  such  transfer  shall  be  subject  to  the 
applicable  laws  of  the  State  in  which  the 
right  is  vested  or  perfected.  The  transbasin 
diversion  described  in  subparagraph  (B)  of 
this  paragraph  may  be  transferred  in  ac- 
cordance with  State  law.  With  the  exception 
of  the  transbasin  diversion  described  in  sub- 
paragraph <B).  all  water  made  available  for 
use  within  the  Lake  Tahoe  basin  as  a  result 
of  any  such  transfer  shall  not  be  charged 
against  the  allocations  made  by  this  section, 
and  such  water  may  be  depleted. 

(c)  Trvckee  River.— 

(1)  There  is  allocated  to  the  State  of  Cali- 
fornia the  right  to  divert  or  extract,  or  to 
utilize  any  combination  thereof,  within  the 
Truckee  River  basin  in  California  the  gross 
amount  of  32,000  acre-feet  of  water  per  year 
from  all  natural  sources,  including  both  sur- 
face and  groundwater,  in  the  Truckee  River 
basin  subject  to  the  following  terms  and  con- 
ditions: 

(Al  maximum  annual  diversion  of  surface 
supplies  shall  not  exceed  10,000  acre-feet: 
except  that  all  diversions  of  surface  supplies 
for  use  icithin  California  shall  be  subject  to 
the  right  to  water  for  use  on  the  Pyramid 
Lake  Indian  Reservation  in  amounts  as  pro- 
videds  in  Claim  Nos.  1  and  2  of  the  Orr 
Ditch  decree,  and  all  such  diversions  initiat- 
ed after  the  date  of  enactment  of  this  title 
shall  be  subject  to  the  right  of  the  Sierra  Pa- 
cific Power  Company  or  its  successor  to 
divert  forty  (40)  cubic  feet  per  second  of 
water  for  municipal,  industrial,  and  domes- 
tic use  in  the  Truckee  Meadows  in  Nevada, 
as  such  right  is  more  particularly  described 
in  Article  V  of  the  Truckee  River  Agreement; 

(B)  all  new  weUs  drilled  after  the  date  of 
enactment  of  this  title  shall  be  designed  to 
minimize  any  short-term  reductions  of  sur- 
face streamflows  to  the  maximum  extent  fea- 
sible; 

(C)  any  use  within  the  StaU  of  Nevada  of 
any  Truckee  River  basin  groundwater  with 
a  point  of  extraction  within  California  shall 
be  subordinate  to  existing  and  future  uses  in 
California,  and  any  such  use  of  water  in 
Nevada  shall  cease  to  the  extent  that  it 
causes  extractions  to  exceed  safe  yield; 

(D)  except  as  otherwise  provided  in  this 
paragraph,  the  extraction  and  use  of 
groundipater  pursuant  to  this  subsection 
shall  be  subject  to  all  terms  and  conditions 
of  California  law; 

IE)  determination  of  safe  yield  of  any 
groundwater  basin  in  the  Truckee  River 
basin  in  California  shall  be  made  by  the 
United  States  Geological  Survey  in  accord- 
ance with  California  law; 

IF)  water  shall  not  be  diverted  from 
within  the  Truckee  River  basin  in  Califor- 
nia for  use  in  California  outside  the  Truckee 
River  basin; 

lO)  if  the  Tahoe-Truckee  Sanitation 
Agency  or  its  successor  Ihereafter  "TTSA") 
changes  in  whole  or  in  part  the  place  of  dis- 
posal of  its  treated  wastewater  to  a  place 


outside  the  area  between  Martis  Creek  and 
the  Truckee  River  below  elevation  S800 
NGVD  Datum,  or  changes  the  existing 
method  of  disposing  of  its  wastewater, 
which  change  in  place  or  method  of  disposal 
reduces  the  am.ount  or  substantially  changes 
the  timing  of  return  flows  to  the  Truckee 
River  of  the  treated  wastewater.  TTSA  shall: 
li)  acquire  or  arrange  for  the  acquisition 
of  preexisting  water  rights  to  divert  and  use 
water  of  the  Truckee  River  or  its  tributaries 
in  California  or  Nevada  and  discontinue 
the  diversion  and  use  of  water  at  the  preex- 
isting point  of  dit>ersion  and  place  of  use 
under  such  rights  in  a  manner  legally  suffi- 
cient to  offset  such  reduction  in  the  amount 
of  return  flow  or  change  in  timing,  and 
California's  Truckee  River  basin  gross  di- 
version allocation  shall  continue  to  be 
charged  the  amount  of  the  discontinued  di- 
version: or 

Hi)  in  compliance  with  California  law,  ex- 
tract and  discharge  into  the  Truckee  River 
or  its  tributaries  an  amount  of  Truckee 
River  basin  groundwater  in  California  suf- 
ficient to  offset  such  reduction  or  change  in 
timing,  subject  to  the  follouHng  conditions: 

la)  extraction  and  discharge  to  Truckee 
River  Basin  groundwater  for  purposes  of 
this  paragraph  shall  comply  with  the  terms 
and  conditions  of  subparagraphs 
204lc)ll)IB)  and  ID)  and  shall  not  be 
deemed  use  of  Truckee  River  boiin  ground- 
water within  the  State  of  Nevada  within  the 
meaning  of  subparagraph  204lc)ll)ID):  and 
lb)  California's  Truckee  River  basin  gross 
diversion  allocation  shall  t>e  charged  imme- 
diately with  the  amount  of  groundwater  dis- 
charged and,  when  California's  Truckee 
River  Basin  gross  diversion  allocation 
equals  22,000  acre-feet  or  when  the  total  of 
any  reductioTis  resulting  from  the  changes 
in  the  place  or  method  of  disposal  exceed 
1,000  acre-feet,  whichever  occurs  first  the 
California  Truckee  River  basin  gross  diver- 
sion allocation  shall  thereafter  be  charged 
with  an  additional  amount  of  water  re- 
quired to  compensate  for  the  return  flows 
which  would  otherwise  have  accrued  to  the 
Truckee  River  basin  from  municipal  and  in- 
dustrial use  of  the  discharged  groundwater 
In  no  event  shall  the  total  of  California's 
Truckee  River  gross  diversions  and  extrac- 
tions exceed  32,000  acre-feet 

liii)  For  purposes  of  this  paragraph,  the 
existing  method  of  disposal  shall  include,  in 
addition  to  underground  leach  field  dispos- 
al surface  spray  or  sprinkler  infiltration  of 
treated  wastewater  on  the  site  between 
Martis  Creek  and  the  Truckee  River  referred 
to  in  this  subsection. 

liv)  The  provisions  of  this  paragraph  re- 
quiring the  acquisition  of  water  rights  or 
the  extraction  and  discharge  of  groundwater 
to  offset  reductions  in  the  amount  or  timing 
of  return  flow  to  the  Truckee  River  shall  also 
apply  to  entities  other  than  TTSA  that  may 
treat  and  dispose  of  wastewater  within  the 
California  portion  of  the  Truckee  River 
basin,  but  only  if  and  to  the  extent  that  the 
treated  wastewater  is  not  returned  to  the 
Truckee  River  or  its  tributaries,  as  to  timing 
and  amount  substantially  as  if  the 
wastewater  had  been  treated  and  disposed  of 
by  TTSA  in  its  existing  place  of  disposal  and 
by  its  existing  method  of  disposal  The  pro- 
visions of  this  paragraph  shall  not  apply  to 
entities  treating  and  disposing  of  the 
umstewater  from  less  than  eight  du>elling 
units. 

(H)  All  uses  of  water  for  commercial  irri- 
gated agriculture  within  the  Truckee  River 
basin  urithin  California  initiated  after  the 
date   of  enactment   of  this   title  shall   not 


impair  and  shall  be  junior  and  subordinate 
to  all  beneficial  uses  in  Nevada,  including, 
but  not  limited  to,  the  use  of  water  for  the 
maintenance  and  preservation  of  the  Pyra- 
mid Lake  fishery.  As  used  in  this  provision, 
the  term  "comm.ercial,  irrigated  agriculture" 
shall  include  traditional  commercial  irri- 
gated farming  operations  but  shall  not  in- 
clude the  following  uses:  irrigated  golf 
courses  and  other  recreational  facilities, 
commercial  nurseries,  normal  silvicultural 
activities  other  than  comTnercial  tree  farms, 
irrigation  under  raparian  rights  on  land  ir- 
rigated at  any  time  prior  to  the  date  of  en- 
actment of  this  title,  lawns  arid  ornamental 
shrubbery  on  parcels  which  inclttde  commer- 
cial residential,  governmental,  or  public 
buildings,  and  irrigated  areas  of  tiDO  acres 
or  less  on  parcels  which  include  a  residence. 
II)  Water  diverted  within  the  Truckee 
River  basin  and  used  to  make  snow  shall  be 
charged  to  California's  Truckee  River  allo- 
cation as  follows: 

li)  the  first  225  acre-feet  used  in  Califor- 
nia each  year  shall  not  be  charged  to  the 
gross  diversion  allocation: 

Hi)  where  water  from  the  Truckee  River 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  li) 
of  this  subparagraph,  the  percentage  of  such 
diversions  chargeable  to  such  allocation 
shall  be  specified  in  the  Operating  Agree- 
ment; and 

liii)  the  provisions  of  subparagraph 
204lc)ll)IF)  notwithstanding,  criteria  for 
charging  incidental  runoff,  if  any,  into  the 
Lake  Tahoe  basin,  including  the  amount 
and  basin  to  be  charged,  from  use  of  water 
in  excess  of  the  am,ount  specified  in  clause 
li)  of  this  subparagraph  shall  be  specified  in 
the  Operating  Agreement  The  amounts  of 
such  water,  if  any,  shall  be  included  in  each 
State's  report  prepared  pursuant  to  para- 
graph 204ld)ll). 

IJ)  Unmetered  diversactions  of  water  by 
residences  shall,  for  the  purpose  of  calculat- 
ing the  amount  of  California's  gross  diver- 
sion, be  conclusively  presumed  to  utilize  a 
gross  diversion  of  four-tenths  of  one  acre- 
foot  per  residence  per  year. 

IK)  For  the  purposes  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
is  not  a  diversion  of  water,  and  such  water 
shall  not  be  charged  to  California's  Truckee 
Rii>er  basin  allocation. 

12)  There  is  additionally  allocated  to  Cali- 
fornia the  amount  of  water  decreed  to  the 
Sierra  Valley  Company  by  judgment  in  the 
case  of  United  States  of  America  v.  Sierra 
Valley  Water  Company,  United  Stales  Dis- 
trict Court  for  the  Northern  District  of  Cali- 
fornia, Civil  No.  5597,  as  limited  by  said 
judgement 

13)  There  is  allocated  to  the  State  of 
Nevada  all  water  in  excess  of  the  allocations 
made  in  paragraphs  2041011)  and  12)  of  this 
title. 

14)  The  right  to  water  for  use  on  the  Pyra- 
mid Lake  Indian  Reservation  in  the 
amounts  provided  in  Claim  Nos.  1  and  2  of 
the  Orr  Ditch  decree  is  recognized  and  con- 
firmed. In  accordance  ujith  and  subject  to 
the  terms  of  the  Orr  Ditch  decree  and  appli- 
cable law,  the  United  States,  acting  for  and 
on  behalf  of  the  Pyramid  Lake  Tribe,  and 
with  the  agreement  of  the  Pyramid  Lake 
Tribe,  or  the  Pyramid  Lake  Tribe  shall  have 
the  right  to  change  points  of  dtwer»ton, 
place,  means,  manner,  or  purpose  of  use  of 
the  water  so  decreed  on  the  reservation. 

Id)  Compliance.— 

11)  Compliance  with  the  allocations  made 
by  this  section  and  ujith  other  provisions  of 
this  section  applicable  to  each  State  shall  be 
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assured  by  each  State.  Within  the  third 
Quarter  following  the  end  of  each  calendar 
year,  each  State  shall  publish  a  report  of 
water  use  providing  injormation  necessary 
to  determine  compliance  with  the  terms  and 
conditions  of  this  section. 

(2)  The  United  States  District  Courts  for 
the  Eastern  District  of  California  and  the 
District  of  Nevada  shall  have  jurisdiction  to 
hear  and  decide  any  claims  by  any  ag- 
grieved party  against  the  State  of  Califor- 
nia, State  of  Nevada,  or  any  other  party 
where  such  claims  allege  failure  to  comply 
with  the  allocations  or  any  other  provision 
of  this  section.  Normal  rules  of  venue  and 
transfers  of  cases  between  Federal  courts 
shall  remain  in  full  force  and  effect.  Each 
State,  by  accepting  the  allocations  under 
this  section,  shall  be  deemed  to  have  waived 
any  immunity  from  the  jurisdiction  of  such 
courts. 

(e)  Forfeiture  or  Abandonment.— The  pro- 
visions of  this  section  shall  not  be  interpret- 
ed to  alter  or  affect  the  applicability  of  the 
law  of  each  State  regarding  the  forfeiture  for 
nonuse  or  abandonment  of  any  water  right 
established  in  accordance  with  State  law, 
nor  shall  the  forfeiture  for  nonuse  or  aban- 
donment of  water  rights  under  the  applica- 
ble law  of  each  State  affect  the  allocations  to 
each  State  made  by  this  title. 

(f)  Interstate  Transfers.— 

(1)  Nothing  in  this  title  shall  prevent  the 
interstate  transfer  of  water  or  water  rights 
for  use  unthin  the  Truckee  River  basin,  sub- 
ject to  the  following  provisions: 

(A)  Each  such  interstate  transfer  shall 
comply  with  all  State  laws  applicable  to 
transfer  of  water  or  water  rights,  including 
but  not  limited  to  State  laws  regulating 
change  in  point  of  diversion,  place  of  use, 
and  purpose  of  use  of  water,  except  that 
such  laws  must  apply  equally  to  interstate 
and  intrastate  transfers. 

(Bl  Use  of  water  so  transferred  shall  be 
charged  to  the  allocation  of  the  State  where- 
in use  of  water  was  being  made  prior  to  the 
transfer. 

(C)  Subject  to  subparagraph  (A)  of  this 
paragraph,  in  addition  to  the  application  of 
State  laws  intended  to  prevent  injury  to 
other  lawful  users  of  water,  each  State  may, 
to  the  extent  authorized  by  State  law,  deny 
or  condition  a  proposed  interstate  transfer 
of  water  or  water  rights  having  a  source 
within  the  Truckee  River  basin  where  the 
State  agency  responsible  for  administering 
water  rights  finds,  on  the  basis  of  substan- 
tial evidence  that  the  transfer  would  have 
substantial  adverse  impacts  on  the  environ- 
ment or  overall  economy  of  the  area  from 
which  the  use  of  the  water  or  water  right 
would  be  transferred. 

(D)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  jurisdiction  of  any 
court  to  review  action  taken  pursuant  to 
this  paragraph. 

(2)  The  jurisdiction  of  the  Alpine  court  to 
administer,  inter  alia,  interstate  transfers  of 
water  or  water  rights  on  the  Carson  River 
under  the  Alpine  decree,  pursuant  to  furis- 
diction  reserved  therein,  including  any 
amendment  or  supplement  thereto,  is  con- 
firmed. Each  State  may  intervene  of  right  in 
any  proceeding  before  the  Alpine  court 
wherein  the  reserved  jurisdiction  of  that 
court  is  invoked  with  respect  to  an  inter- 
state transfer  of  water  or  water  rights,  and 
may  report  to  the  court  findings  or  decisions 
concerning  the  proposed  change  which  have 
been  made  by  the  State  agency  responsible 
for  administering  water  rights  under  any 
State  law  applicable  to  transfers  or  change 
in  the  point  of  diversion,  purpose  of  use.  or 
place  of  use  of  water. 


(3)  This  subsection  shall  not  be  construed 
to  authorize  the  State  of  California  or  the 
State  of  Nevada  to  deny  or  condition  a 
transfer  application  made  by  the  United 
States  or  its  agencies  if  such  denial  or  con- 
ditioning would  be  inconsistent  with  any 
clear  congressional  directive. 

(g)  Use  of  Water  by  the  United  States.— 
Use  of  water  by  the  United  States  of  America 
or  any  of  its  agencies  or  instrumentalities, 
or  by  any  Indian  Tribe  shall  be  charged  to 
the  allocation  of  the  State  wherein  the  use  is 
made,  except  as  otherwise  provided  in  sub- 
section (f)  of  this  section. 

(h>  Court  Decrees.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  or  ter- 
minating any  court  decree,  or  the  jurisdic- 
tion of  any  court 

(i)  Place  of  Use  To  Determine  Alloca- 
tion.—Water  diverted  or  extracted  in  one 
State  for  use  in  the  other  shall  be  charged  to 
the  allocation  under  this  section  of  the  State 
in  which  the  water  is  used,  except  as  other- 
wise provided  in  subsection  ffJ  of  this  sec- 
tion. 

fjJ  Appucabiuty  of  State  Law.— Nothing 
in  this  section  shall  be  construed  to  alter  the 
applicability  of  State  law  or  procedures  to 
the  water  allocated  to  the  States  hereunder. 

SEC.  !»S.  TRUCKEE  RIVER  WATER  SIPPLV  MANAGE- 
MEST. 

(a)  Operating  Agreement.- 

Ill  The  Secretary  shall  negotiate  an  oper- 
ating agreement  (hereafter  "Operating 
Agreement"!  with  the  State  of  Nevada  and 
the  State  of  California,  after  consultation 
with  such  other  parties  as  may  be  designat- 
ed by  the  Secretary,  the  State  of  Nevada  or 
the  State  of  California. 

(2)  The  Opening  Agreement  shall  provide 
for  the  operation  of  the  Truckee  River  reser- 
voirs and  shall  ensure  that  the  reservoirs 
will  be  operated  to: 

lAI  satisfy  all  applicable  dam  safety  and 
flood  control  requirements; 

(B)  provide  for  the  enhancement  of  spawn- 
ing flows  available  in  the  Lower  Truckee 
River  for  the  Pyramid  Lake  fishery  in  a 
manner  consistent  with  the  Secretary's  re- 
sponsibilities under  the  Endangered  Species 
Act  as  amended; 

iCl  carry  out  the  terms,  conditions,  and 
contingencies  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  Mitigation  necessary  to  reduce 
or  avoid  significant  adverse  environmental 
effects,  if  any,  of  the  implementation  of  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement  includ- 
ing instream  beneficial  uses  of  water  within 
the  Truckee  River  basin,  shall  lie  provided 
through  one  or  more  mitigation  agreements 
which  shall  be  negotiated  and  executed  by 
the  parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
agreement  and  the  appropriate  agencies  of 
the  State  of  Nevada  and  California; 

(D)  ensure  that  water  is  stored  in  and  re- 
leased from  Truckee  River  reservoirs  to  sat- 
isfy the  exercise  of  water  rights  in  conform- 
ance with  the  Orr  Ditch  decree  and  Truckee 
River  General  Electric  decree,  except  for 
those  rights  that  are  voluntarily  relin- 
quished by  the  parties  to  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  or  by  any  other  per- 
sons or  entities,  or  which  are  transferred 
pursuant  to  State  law;  and 

(El  minimize  the  Secretary's  costs  associ- 
ated with  operation  and  maintenance  of 
Stampede  Reservoir. 

(31  The  Operating  Agreement  may  include, 
but  is  not  limited  to.  provisions  concerning 
the  following  subjects: 


(Al  administration  of  the  Operating  Agree- 
ment including  but  not  limited  to  establish- 
ing or  designating  an  agency  or  court  to 
oversee  operation  of  the  Truckee  River  and 
Truckee  River  reservoirs; 

(Bl  means  of  assuring  compliance  with 
the  provisions  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operation  Agreement 

(CI  operations  of  the  Truckee  River  system 
which  ioill  not  be  changed; 

(Dl  operations  and  procedures  for  use  of 
Federal  facilities  for  the  purpose  of  meeting 
the  Secretary's  responsibilities  under  the  en- 
dangered Species  Act  as  amended; 

(El  methods  to  diminish  the  likelihood  of 
Lake  Tahoe  dropping  below  its  natural  rim 
and  to  improve  the  efficient  use  of  Lake 
Tahoe  water  under  extreme  drought  condi- 
tions; 

(Fl  procedures  for  management  and  oper- 
ations at  the  Truckee  River  reservoirs; 

(Gl  procedures  for  operation  on  the  Truck- 
ee River  reservoirs  for  instream  beneficial 
uses  of  water  within  the  Truckee  River 
basin; 

(HI  operation  of  other  reservoirs  in  the 
Truckee  River  basin  to  the  extent  that 
owners  of  affected  storage  rights  become 
parties  to  the  Operating  Agreement  and 

(II  procedures  and  criteria  for  implement- 
ing California 's  allocation  of  Truckee  River 
water. 

(4)  To  enter  into  effect  the  Operating 
Agreement  shall  be  executed  by  the  Secre- 
tary, the  State  of  Nevada,  and  the  State  of 
California  and  shall  be  submitted  to  the  Orr 
Ditch  court  and  the  Truckee  River  General 
Electric  court  for  approval  of  any  necessary 
modifications  in  the  provisions  of  the  Orr 
Ditch  decree  or  the  Truckee  River  General 
Electric  decree.  Other  affected  parties  may 
be  offered  the  opportunity  to  execute  the  Op- 
erating Agreement 

(SI  When  an  Operating  Agreement  meeting 
the  requirements  of  this  subsection  has  been 
approved  by  the  Secretary,  the  State  of 
Nevada,  and  the  State  of  California,  the  Sec- 
retary, pursuant  to  title  5  of  the  United 
States  Code,  shall  promulgate  the  Operating 
Agreement  together  with  such  additional 
measures  as  have  been  agreed  to  by  the  Sec- 
retary, the  State  of  Nevada,  and  the  State  of 
California,  as  the  exclusive  Federal  regula- 
tions governing  the  Operating  Agreement 
The  Secretary  and  the  other  signatories  to 
the  Operating  Agreement  shall,  if  necessary, 
develop  and  implement  a  plan  to  mitigate 
for  any  significant  adverse  environmental 
impacts  resulting  from  the  Operating  Agree- 
ment Any  subsequent  changes  to  the  Operat- 
ing Agreement  must  be  adopted  and  promul- 
gated in  the  same  manner  as  the  original 
Operating  Agreement  Any  changes  which 
affect  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement 
mitst  also  lie  approved  by  the  signatories 
thereto.  Judicial  review  of  any  such  promul- 
gation of  the  Operating  Agreement  may  be 
had  by  any  aggrieved  party  in  the  United 
States  District  Court  for  the  Eastern  District 
of  California  or  the  United  States  District 
Court  for  the  District  of  Nevada.  A  request 
for  review  must  be  filed  not  later  than  90 
days  after  the  promulgation  of  the  Operat- 
ing Agreement  becomes  finat  and  by  a 
person  who  participated  in  the  administra- 
tive proceedings  leading  to  the  final  promul- 
gation. The  scope  of  such  review  shall  be 
limited  to  the  administrative  record  and  the 
standard  of  review  shall  be  that  prescribed 
in  5  U.S.C.  706(2I(AI-(DI;  Provided  that  the 
limits  on  judicial  review  in  this  paragraph 
shall  not  apply  to  any  claim  based  on  the 
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provisions  of  the  Endangered  Species  Act,  as 
amended. 

I6J  The  Secretary  shall  take  such  other  ac- 
tions as  are  necessary  to  implement  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement  and  to  imple- 
ment the  Operating  Agreement,  including 
entering  into  contracts  for  the  use  of  space 
in  Truckee  River  reservoirs  for  the  purposes 
of  storing  or  exchanging  water,  subject  to 
the  preconditions  that  the  Sierra  Pacific 
Power  Company  and  the  Secretary  shall 
have  executed  a  mutually  satisfactory  agree- 
ment for  payment  by  Sierra- Pacific  Compa- 
ny of  appropriate  amounts  for  the  availabil- 
ity and  use  of  storage  capacity  in  Stampede 
Reservoir  and  other  reservoirs. 

<7)  As  provided  in  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement,  firm  and  non-firm  munici- 
pal and  industrial  credit  water  and  the 
7,500  acre-feet  of  fishery  credit  water  in 
Stampede  Reservoir  to  be  available  under 
worse  than  critical  drought  conditions  shall 
be  used  only  to  supply  municipal  and  indus- 
trial needs  when  drought  conditions  or 
emergency  or  repair  conditions  exist,  or  as 
may  be  required  to  be  converted  to  fishery 
credit  water.  None  of  these  quantities  of 
water  shall  be  used  to  serve  normal  year  mu- 
nicipal and  industrial  needs  except  when  an 
emergency  or  repair  condition  exists. 

(8)  Subject  to  the  terms  and  conditions  of 
the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement,  all 
of  the  fishery  credit  water  established  there- 
under shall  be  used  by  the  United  States 
solely  for  the  benefit  of  Pyramid  Lake  fish- 
ery. 

(9)  In  negotiating  the  Operating  Agree- 
ment, the  Secretary  shall  satisfy  the  require- 
ments of  the  National  Environmental  Policy 
Act  and  regulations  issued  to  implement  the 
provisions  thereof.  The  Secretary  may  not 
become  a  party  to  the  Operating  Agreement 
if  the  Secretary  determines  that  the  effect  of 
such  action,  together  with  cumulative  ef- 
fects, are  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or  threatened 
species  or  result  in  the  destruction  or  ad- 
verse modification  of  any  designated  criti- 
cal habitat  of  such  species. 

(b)     AUTHORIZATTON    FOR      USE     OF     WASHOE 

Project  Facilities,  Truckee  River  Storage 
Facilities,  and  Lake  Tahoe  Dam  and  Reser- 
voir.— 

(1)  The  Secretary  is  authorized  to  use 
Washoe  Project  facilities,  Truckee  River 
Storage  Project  facilities,  and  Lake  Tahoe 
Dam  and  Reservoir  for  the  storage  of  non- 
project  water  to  fulfill  the  purposes  of  Oiis 
title,  including  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement. 
The  Secretary  shall  collect  appropriate 
charges  for  such  uses. 

(2)  Payments  received  by  the  Secretary 
pursuant  to  this  subsection  and  paragraph 
205(a)(6)  shall  be  created  annually  first  to 
pay  the  operation  and  maintenance  costs  of 
Stampede  Reservoir,  then  covered  into  the 
Lahontan  Valley  and  Pyramid  Lake  Fish 
and  Wildlife  Fund  credited  pursuant  to  sub- 
section 206(f)  of  this  title,  vnth  funds  not 
needed  for  those  purposes,  if  any,  credited  to 
the  Reclamation  Fund. 

(3)  The  Secretary  is  authorized  to  enter 
into  an  interim  agreement  urith  the  Sierra 
Pacific  Power  Company  and  Pyramid  Lake 
Tribe  to  store  water  owned  by  Sierra  Pacific 
Power  Company  in  Stampede  Resevoir, 
except  that  the  amount  of  such  storage  shall 
not  exceed  5,000  acre-feet  on  September  1  of 
any  year,  such  agreement  shall  be  supersed- 


ed by  the  Preliminary  Settlement  as  modi- 
fied by  the  Ratification  Agreement  and  the 
Operating  Agreement  upon  the  entry  into 
effect  of  those  agreements. 

(c)  Release  of  Washoe  Project  Repayment 
Obligation.— The  Secretary  is  released  from 
any  obligation  to  secure  payment  for  the 
costs  of  constructing  Washoe  Project  facili- 
ties, other  than  the  power  plant,  including 
those  specified  in  the  Act  of  August  1,  1956, 
70  Stat.  775,  and  under  Federal  reclamation 
laws,  and  such  costs  are  hereby  made  non- 
reimbursable. Authority  to  construct  a  reser- 
voir at  the  Watasheamu  site,  together  with 
other  necessary  works  for  impoundment,  di- 
version, and  delivery  of  water,  generation 
and  transmission  of  hydroelectric  power, 
and  drainage  of  lands  as  conferred  to  the 
Secretary  in  the  Act  of  August  1,  1956,  70 
Stat  775,  is  hereby  revoked. 

SEC.  29S.  WETLASDS  PROTECTION. 

(a)  Authorization  To  Purchase  Water 
Rights.— 

(1)  The  Secretary  is  authorized  and  direct- 
ed, in  conjunction  with  the  State  of  Nevada 
and  such  other  parties  as  may  provide  water 
and  water  rights  for  the  purposes  of  this  sec- 
tion, to  acquire  by  purchase  or  other  means 
water  and  water  rights,  with  or  without  the 
lands  to  which  such  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  sustain,  on  a  long-term  average,  approxi- 
mately 25,000  acres  of  primary  wetland 
habitat  within  the  Lahontan  Valley  wet- 
lands in  accordance  with  the  following  pro- 
visions of  this  subsection: 

(A)  water  rights  acquired  under  this  sub- 
section shall,  to  the  maximum  extent  practi- 
cable, be  used  for  direct  application  to  such 
wetlands  and  shall  not  be  sold,  exchanged, 
or  otherwise  disposed  of  except  as  provided 
by  the  National  Wildlife  Refuge  Administra- 
tion Act  and  for  the  benefit  offish  and  wild- 
life within  the  Lahontan  Valley: 

(B)  the  Secretary  shall  select  from  any 
water  rights  acquired  pursuant  to  this  sub- 
section those  water  rights  or  portions  there- 
of, if  not  all  that  can  be  transferred  to  the 
wetlands  referenced  in  this  subsection  con- 
sistent with  subsection  209(b)  of  this  title; 
and 

(C)  in  implementing  this  subsection,  the 
Secretary  shall  consult  with  the  State  of 
Nevada  and  affected  interests.  Those  water 
rights  or  portions  thereof,  if  not  all,  which 
the  Secretary  selects  for  transfer  shall  then 
be  transferred  in  accordance  with  applicable 
court  decrees  and  State  law,  and  shall  be 
used  to  apply  water  directly  to  wetlands.  No 
water  rights  shall  be  purchased,  however, 
unless  the  Secretary  expects  that  the  water 
rights  can  be  so  transferred  and  applied  to 
direct  use  to  a  substantial  degree. 

(2)  Acquisition  of  water  rights  and  related 
interest  pursuant  to  this  subsection  shall  be 
subject  to  the  following  conditions: 

(A)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the  Sec- 
retary to  be  most  beneficial  to  such  a  pur- 
chase program; 

(B)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  ajter  con- 
sultation with  the  State  of  Nevada  and  af- 
fected interests,  except  that  any  water  rights 
acquired  for  Fallon  Indian  Reservation  loet- 
lands  shall  be  managed  by  the  Secretary  in 
consultation  with  the  Fallon  Tribe;  and 

(C)  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  La- 
hontan Valley  wetlands,  the  Secretary  shall 
first  consult  with  the  Governor  of  Califor- 
nia and  shall  prepare  a  record  of  decision 
on  the  basis  of  such  consulations. 


(3)  The  Secretary  is  authorized  to: 

(A)  use,  modify,  or  extend,  on  a  non-reim- 
bursable basis.  Federal  water  diversion,  stor- 
age, and  conveyance  systems  to  deliver 
water  to  wetlands  referenced  in  paragraph 
(a)(1)  of  this  subsection,  including  the  Fern- 
ley  Wildlife  Management  Area; 

(B)  reimburse  non-Federal  entities  for  rea- 
sonable and  customary  costs  for  operation 
and  maintenance  of  the  Newlands,  Project 
associated  with  the  delivery  of  water  in  car- 
rying out  the  provisions  of  this  subsection; 
and 

(C)  enter  into  renewable  contracts  for  the 
payment  of  reasonable  and  customary  costs 
for  operation  and  maintenance  of  the  New- 
lands  Project  associated  with  the  delivery  of 
water  acquired  by  the  Secretary  to  benefit 
the  Lahontan  Valley  wetlands.  The  con- 
tracts shall  be  for  a  term  not  exceeding  40 
years.  Any  such  contract  shall  provide  that 
upon  the  failure  of  the  Secretary  to  pay  such 
charges,  the  United  States  shall  be  liable  for 
their  payment  and  other  costs  provided  for 
in  applicable  provisions  of  the  contract, 
subject  to  the  availability  of  appropriations. 

(4)  Consistent  with  fulfillment  of  this  sub- 
section and  not  as  a  precondition  thereto, 
the  Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
of  the  water  rights  purchase  program  au- 
thorized by  this  subsection  and  the  water 
management  measures  authorized  by  subsec- 
tion 206(c).  This  study  may  be  conducted  in 
coordination  uHth  the  studies  authorized  by 
paragraph  207(c)(5)  and  subsection  209(c)  of 
this  title,  and  shall  be  reported  to  the  Com- 
mittees on  Energy  and  Natural  Resources, 
Environment  and  Public  Works,  and  Appro- 
priations of  the  Senate,  and  the  Committees 
on  Interior  and  Insular  Affairs,  Merchant 
Marine  and  Fisheries,  and  Appropriations 
of  the  House  of  Representatives  not  later 
than  three  years  after  the  date  of  enactment 
of  this  Act 

(b)  Expansion  of  Stillwater  National 
WiLDUFE  Refuge— 

(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  manage  approxi- 
mately 77,520  acres  of  Federal  land  in  the 
State  of  Nevada,  as  depicted  upon  a  map  en- 
titled  Stillwater  National  Wildlife  Refuge, " 
dated  July  16,  1990,  and  available  for  in- 
spection in  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service,  as  a  unit  of 
the  National  Wildlife  Refuge  System. 

(2)  The  lands  identified  in  paragraph  (1) 
of  this  subsection  shall  be  known  as  the 
Stillwater  National  Wildlife  Refuge  and 
shall  be  managed  by  the  Secretary  through 
the  United  States  Fish  and  Wildlife  Service 
for  the  purposes  of: 

(A)  maintaining  and  restoring  natural  tn- 
ological  diversity  within  the  refuge; 

(B)  providing  for  the  conservation  and 
management  of  fish  and  xoildlife  and  their 
habitats  within  the  refuge; 

(C)  fulfilling  the  international  treaty  obli- 
gations of  the  United  States  uHth  respect  to 
fish  and  wildlife;  and 

(D)  providing  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife  oriented  recreation. 

(3)  The  Secretary  shall  administer  all 
lands,  waters,  and  interests  therein  trans- 
ferred under  this  title  in  accordance  tcith 
the  provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966, 
as  amended  except  that  any  activity  provid- 
ed for  under  the  terms  of  the  1948  Tripartite 
Agreement  may  continue  under  the  terms  of 
that  agreement  until  its  expiration  date, 
unless  sueh  agreement  is  otherwise  termi- 
nated The  Secretary  may  utilize  such  addi- 
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tional  statutory  authority  as  may  be  avail- 
al>le  to  the  Secretary  for  the  conservation 
and  development  of  teildlife  and  natural  re- 
sources, interpretive  education,  and  outdoor 
recreation  as  the  Secretary  deems  appropri- 
ate to  carry  out  the  purposes  of  this  title. 

(4)  The  Secretary  is  authorized  to  take 
such  actions  as  may  lye  necessary  to  prevent, 
correct,  or  mitigate  for  adverse  water  qual- 
ity and  fish  and  wildlife  habitat  conditions 
attributable  to  agricultural  drain  water 
originating  from  lands  irrigated  by  the  New- 
lands  Project,  except  that  nothing  in  this 
sut>section  shall  be  construed  to  preclude  the 
use  of  the  lands  referred  to  in  paragraph  IIJ 
of  this  subsection  for  Newlands  Project 
drainage  purposes.  Such  actions,  if  taken 
with  respect  to  drains  located  on  the  Fallon 
Indian  Reservation,  shall  be  taken  after  con- 
sultation with  the  Fallon  Tribe. 

(5)  Not  later  than  November  26,  1997,  after 
consultation  with  the  State  of  Nevada  and 
affected  local  interests,  the  Secretary  shall 
submit  to  the  Congress  recommendations,  if 
any,  concerning: 

(A)  revisions  in  the  boundaries  of  the  Still- 
water National  Wildlife  Refuge  as  may  be 
appropriate  to  carry  out  the  purposes  of  the 
Stillwater  National  Wildlife  Refuge,  and  the 
provisions  of  subsection  206(a)  of  this  sec- 
tion; 

(B)  transfer  of  any  other  United  States 
Bureau  of  Reclamation  withdrawn  public 
lands  unthin  existing  wildlife  use  areas  in 
the  Lahontan  Valley  to  the  United  States 
Fish  and  Wildlife  Service  for  addition  to  the 
National  Wildlife  Refuge  System:  and 

(CJ  identification  of  those  lands  currently 
under  the  jurisdiction  of  the  United  States 
Fish  and  Wildlife  Service  in  the  Lahontan 
Valley  that  no  longer  warrant  continued 
status  as  units  of  the  National  Wildlife 
Refuge  System,  with  recommendations  for 
this  disposition. 

(c)  Water  Use.  Naval  Air  Station,  Fallon, 
Nevada— 

(1)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy,  in  coTisultation  with  the  Secre- 
tary, shall  undertake  a  study  to  develop  land 
management  plans  or  measures  to  achieve 
dust  control,  fire  abatement  and  safety,  and 
foreign  object  damage  control  on  those  lands 
owned  by  the  United  States  within  the 
Naval  Air  Station  and  Fallon,  Nevada,  in  a 
manner  that,  to  the  maximum  extent  practi- 
cable, reduce  direct  surface  deliveries  of 
water.  Water  saved  or  conserved  shall  be  de- 
fined as  reduced  project  deliveries  relative 
to  the  maximum  annual  headgate  delivery 
entitlement  associated  with  recently  irrigat- 
ed water-righted  Navy  lands.  Recently  irri- 
gated water-righted  Navy  lands  shall  be  de- 
termined by  the  Secretary  of  the  Navy  in 
consultation  with  the  Secretary  and  the 
State  of  Nevada. 

(2)  The  Secretary  of  the  Navy  shall 
promptly  select  and  implement  land  man- 
agement plans  or  measures  developed  by  the 
study  described  in  paragraph  (1)  of  this  sub- 
section upon  determining  that  water  sav- 
ings can  be  made  unthout  impairing  the 
safety  of  operations  at  Naval  Air  Station, 
Fallon. 

(3)  All  water  no  longer  used  and  water 
rights  no  longer  exercised  by  the  Secretary  of 
the  Navy  as  a  result  of  the  implementation 
of  the  modified  land  m.anagement  plan  or 
measures  specified  by  this  subsection  shall 
be  managed  by  the  Secretary  for  the  benefit 
of  fish  and  wildlife  resources  referenced  in 
section  206  and  207  of  the  title;  Provided, 
that- 

(A)  as  may  be  required  to  fulfill  the  Secre- 
tary's responsibilities  under  the  Endangered 


Species  Act,  as  amended,  the  Secretary  shall 
manage  such  water  and  water  rights  pri- 
marily for  the  conservation  of  the  Pyramid 
Lake  fishery  and  in  a  manner  which  is  con- 
sistent with  the  Secretary's  responsibilities 
under  the  Endangered  Species  Act,  as 
amended,  and  the  requirements  of  applica- 
ble operating  criteria  and  procedures  for  the 
Newlands  Project;  and 

IB)  the  Secretary  may  manage  such  water 
or  transfer  temporarily  or  permanently 
some  or  all  of  the  water  rights  no  longer  ex- 
ercised by  the  Secretary  of  the  Navy  for  the 
benefit  of  the  Lahontan  Valley  wetlands  so 
long  as  such  management  or  transfers  are 
consistent  with  applicable  operating  crite- 
ria and  procedures. 

(4)  The  Secretary  of  the  Navy,  in  consulta- 
tion with  the  Secretary  of  Agriculture  and 
other  interested  parties,  shall  fund  and  im- 
plement a  demonstration  project  and  test 
site  for  the  cultivation  and  development  of 
low-precipitation  grasses,  shrubs,  and  other 
native  or  appropriate  high-desert  plant  spe- 
cies, including  the  development  of  appropri- 
ate soil  stabilization  and  land  management 
techniques,  with  the  goal  of  restoring  previ- 
ously irrigated  farmland  in  the  Newlands 
Project  area  to  a  stable  and  ecologically  ap- 
propriate dryland  condition. 

(S>  The  Secretary  shall  reimburse  appro- 
priate non-Federal  entities  for  reasonable 
and  customary  operation  and  maintenance 
costs  associated  with  delivery  of  the  water 
that  comes  under  the  Secretary's  manage- 
ment pursuant  to  this  subsection. 

16)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  the  Navy  and 
the  Secretary  shall  comply  with  all  applica- 
ble provisions  of  State  law  and  fulfill  the 
Federal  trust  obligation  to  the  Pyramid 
Lake  Tribe  and  the  Fallon  Tribe. 

Id)  State  Cost-Sharing.— The  Secretary  is 
authorized  to  enter  into  an  agreement  with 
the  State  of  Nevada  for  use  by  the  State  of 
not  less  than  S9  million  of  State  funds  for 
water  and  water  rights  acquisitions  and 
other  protective  measures  to  benefit  Lahon- 
tan Valley  wetlands.  The  Secretary's  author- 
ity under  subsection  2061a)  is  contingent 
upon  the  State  of  Nevada  making  such  sums 
available  pursuant  to  the  terms  of  the  agree- 
ment referenced  in  this  subsection. 

le)  Transfer  of  Carson  Lake  and  Pas- 
TVRE.—The  Secretary  is  authorized  to  convey 
to  the  State  of  Nevada  Federal  lands  in  the 
area  known  generally  as  the  "Carson  Lake 
and  Pasture, "  as  depicted  on  the  map  enti- 
tled "Carson  Lake  Area,"  dated  July  16, 
1990,  for  use  by  the  State  as  a  State  wildlife 
refuge.  Prior  to  and  as  a  condition  of  such 
transfer,  the  Secretary  and  the  State  of 
Nevada  shall  execute  an  agreement,  in  con- 
sultation with  affected  local  interests,  in- 
cluding the  operator  of  the  Newlands 
Project,  ensuring  that  the  Carson  Lake  and 
Pasture  shall  be  managed  in  a  manner  con- 
sistent with  applicable  international  agree- 
ments and  designation  of  the  area  as  a  com- 
ponent of  the  Western  Hemisphere  Shorebird 
Reserve  Network.  The  Secretary  shall  retain 
a  right  of  reverter  under  such  conveyance  if 
the  terms  of  the  agreement  are  not  observed 
by  the  State.  The  official  map  shall  be  on  file 
with  the  United  States  Fish  and  Wildlife 
Service.  Carson  Lake  and  Pasture  shall  be 
eligible  for  receipt  of  water  through  New- 
lands  Project  facilities. 

If)  Lahontan  Valley  and  Pyramid  Lake 
Fish  AND  Wildufe  Fund.— 

ID  There  is  hereby  established  in  the 
Treasury  of  the  United  States  the  "Lahontan 
Valley  and  Pyramid  Lake  Fish  and  Wildlife 
Fund"  which  shall  be  available  for  deposit 


of  donations  from  any  source  and  funds  pro- 
vided under  subsections  205  la)  and  lb), 
206ld),  and  subparagraph  208la)(2)IC),  if 
any,  of  this  title. 

12)  Moneys  deposited  into  this  fund  shall 
be  available  for  appropriation  to  the  Secre- 
tary for  fish  and  wildlife  programs  for  La- 
hontan Valley  consistent  with  this  section 
and  for  protection  and  restoration  of  the 
Pyramid  Lake  fishery  consistent  with  plans 
prepared  under  subsection  2071a)  of  this 
title.  The  Secretary  shall  endeavor  to  distrib- 
ute benefits  from  this  fund  on  an  equal  basis 
between  the  Pyramid  Lake  fishery  and  the 
Lahontan  Valley  wetlands,  except  that 
moneys  deposited  into  the  fund  by  the  State 
of  Nevada  or  donated  by  non-Federal  enti- 
ties or  individuals  for  express  purposes  shall 
be  available  only  for  such  purposes  and  may 
be  expended  without  further  appropriation, 
and  funds  deposited  under  subparagraph 
20Sla)l2)IC)  shall  only  be  available  for  the 
benefit  of  the  Pyramid  Lake  fishery  and  may 
be  expended  without  further  appropriation. 

IgJ  Indian  Lakes  Area.— The  Secretary  is 
authorized  to  convey  to  the  State  of  Nevada 
or  Churchill  County.  Nevada,  Federal  lands 
in  the  area  generally  known  as  the  Indian 
Lakes  area,  as  depicted  on  the  map  entitled 
"Indian  Lakes  Area,"  dated  July  16.  1990, 
pursuant  to  an  agreement  between  the  Secre- 
tary and  the  State  of  Nevada  or  Churchill 
County,  Nevada,  as  appropriate,  for  the  pur- 
poses of  fish  and  wildlife,  and  recreation. 
Any  activity  provided  under  the  terms  of  the 
1948  Tripartite  Agreement  may  continue 
under  the  terms  of  that  agreement  until  its 
expiration  date,  unless  such  agreement  is 
otherwise  terminated.  The  official  map  shall 
be  on  file  with  the  United  States  Fish  and 
Wildlife  Service. 

SEC.  197.  Cll-ll  ASD  LAHONTAS  Cl'TTHROAT  TROIT 
RECOVERY  ASD  ENHASCEMEST  PRO- 
GRAM. 

la)  Recovery  Plans.— Pursuant  to  the  En- 
dangered Species  Act.  as  amended,  the  Secre- 
tary shall  expeditiously  revise,  update,  and 
implement  plans  for  the  conservation  and 
recovery  of  the  cui-ui  and  Lahontan  cut- 
throat trout  Such  plans  shall  be  completed 
and  updated  from  time  to  time  as  appropri- 
ate in  accordance  with  the  Endangered  Spe- 
cies Act,  as  amended,  and  shall  include  all 
relevant  measures  necessary  to  conserve  and 
recover  the  species.  Such  plans  and  any 
amendments  and  revisions  thereto  shall  take 
into  account  and  be  implemented  in  a 
manner  consistent  with  the  allocations  of 
water  to  the  State  of  Nevada  and  the  State 
of  California  made  under  section  204  of  this 
title,  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement, 
and  the  Operating  Agreement,  if  and  when 
those  allocations  and  agreements  enter  into 
effect 

lb)  Truckee  River  Rehabilitation.— 

11)  The  Secretary  of  the  Army,  in  consulta- 
tion with  and  with  the  assistance  of  the  Pyr- 
amid Lake  Tribe,  State  of  Nevada,  Environ- 
mental Protection  Agency,  the  Secretary, 
and  other  interested  parties,  is  authorized 
and  directed  to  incorporate  into  its  ongoing 
reconnaissance  level  study  of  the  Truckee 
River,  a  study  of  the  rehabilitation  of  the 
lovxr  Truckee  River  to  and  including  the 
river  terminus  delta  at  Pyramid  Lake,  for 
the  benefit  of  the  Pyramid  Lake  fishery. 
Such  study  shall  analyze,  among  other  rele- 
vant factors,  the  feasibility  of: 

(A)  restoring  riparian  habitat  and  vegeta- 
tive cover; 

IB)  stabilizing  the  course  of  the  Truckee 
River  to  minimize  erosion; 
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(C)  improving  spawning  and  migratory 
habitat  for  the  cui-ui; 

(D)  improving  spawning  and  migratory 
habitat  for  the  Lahonlan  cutthroat  trout; 
and 

(El  improving  or  replacing  existing  facili- 
ties, or  creating  new  facilities,  to  enable  the 
efficient  passage  of  cui-ui  and  Lahontan 
cutthroat  trout  through  or  around  the  delta 
at  the  mouth  of  the  Truckee  River,  and  to 
upstream  reaches  above  Derby  Dam,  to 
obtain  access  to  upstream  spawning  habi- 
tat 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  funds 
as  are  necessary  to  supplement  the  ongoing 
reconnaissance  level  study,  referenced  in 
paragraph  (1),  to  address  and  report  on  the 
activities  and  facilities  described  in  that 
paragraph, 
(c)  AcQUismos  OF  Water  Rights.— 
(II  The  Secretary  is  authorized  to  acquire 
water  and  water  rights,  with  or  without  the 
lands  to  which  such  rights  are  appurtenant 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  assist  the  conservation  and  recovery  of 
the  Pyramid  Lake  fishery  in  accordance 
with  the  provisions  of  this  subsection.  Water 
rights  acquired  under  this  subsection  shall 
be  exercised  in  a  manner  consistent  with  the 
Operating  Agreement  and  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  and.  to  the  maxi- 
mum extent  practicable,  used  for  the  benefit 
of  the  Pyramid  Lake  fishery  and  shall  not  be 
sold,  exchanged,  or  otherwise  disposed  of 
except  to  the  benefit  of  the  Pyramid  Lake 
fishery. 

(21  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall  be 
subject  to  the  following  conditions: 

(Al  water  rights  acquired  must  satisfy  eli- 
gibility criteria  adopted  by  the  Secretary; 

(Bl  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the  Sec- 
retary to  be  most  beneficial  to  such  a  pur- 
chase program; 

(C)  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  Pyr- 
amid Lake  fishery,  the  Secretary  shall  first 
consult  with  the  Governor  of  California  and 
prepare  a  record  of  decision  on  the  basis  of 
such  consultation; 

(Dl  all  water  rights  shall  be  transferred  in 
accordance  with  any  applicable  State  law; 
and 

(El  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  in  consul- 
tation with  the  Pyramid  Lake  Tribe  and  af- 
fected interests. 

(31  Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  or  affecting  the  authority 
of  the  Secretary  to  acquire  water  and  water 
rights  under  other  applicable  laws. 

(41  The  Secretary  is  authorized  to  reim- 
burse non-Federal  entities  for  reasonable 
and  customary  costs  for  operation  and 
maintenance  of  the  Newlands  Project  associ- 
ated loith  the  delivery  of  water  in  carrying 
out  the  provisions  of  this  subsection. 

(SI  Consistent  with  fulfillment  of  this  sec- 
tion and  not  as  a  precondition  thereto,  the 
Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
of  the  water  rights  purchase  program  au- 
thorized by  this  section.  This  study  may  be 
conducted  in  coordination  with  the  studies 
authorized  by  paragraph  206(al(4l  and  sub- 
section 209(c)  of  this  title,  and  shall  be  re- 
ported to  the  Committees  on  Energy  and 
natural  Resources,  Environment  and  Public 
Works,  and  Appropriations  of  the  Senate, 


and  the  Committees  on  Interior  and  Insular 
Affairs.  Merchant  Marine  and  Fisheries,  and 
Appropriations  of  the  House  of  Representa- 
tives not  later  than  three  years  after  the  date 
of  enactment  of  this  title. 

(dl  Use  of  Stampede  and  Prosser  Reser- 
voirs.— 

(1)  The  rights  of  the  United  States  to  store 
water  in  Stampede  Reservoir  shall  be  used 
by  the  Secretary  for  the  conservation  of  the 
Pyramid  Lake  fishery,  except  that  such  use 
must  be  consistent  with  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement  the  Operating  Agree- 
ment, and  the  mitigation  agreement  speci- 
fied in  subparagraph  20S(a)(ll(C)  of  this 
title. 

(21  The  rights  of  the  United  States  to  store 
water  in  Prosser  Creek  Reservoir  shall  be 
used  by  the  Secretary  as  may  be  required  to 
restore  and  maintain  the  Pyramid  lake  fish- 
ery pursuant  to  the  Endangered  Species  Act, 
as  amended,  except  that  such  use  must  be 
consistent  with  the  Tahoe-Prosser  Exchange 
Agreement,  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement,  the  Operating  Agreement  and 
the  mitigation  agreement  specified  in  sub- 
paragraph 205(a)(ll(CI  of  this  title. 

(31  Nothing  in  this  subsection  shall  pre- 
vent exchanges  of  such  water  or  the  use  of 
the  water  stored  in  or  released  from  these 
reservoirs  for  coordinated  non-consumptive 
purposes,  including  recreation,  instream 
beneficial  uses,  and  generation  of  hydroelec- 
tric power.  Subject  to  the  Secretary's  obliga- 
tions to  use  water  for  the  Pyramid  Lake  fish- 
ery, the  Secretary  is  authorized  to  use  stor- 
age capacity  in  the  Truckee  River  reservoirs, 
including  Stampede  and  Prosser  Creek  reser- 
voirs, for  storage  of  non-project  water,  in- 
cluding, but  not  limited  to,  storage  of  Cali- 
fornia's Truckee  River  basin  surface  water 
allocation,  through  negotiation  of  appropri- 
ate provisions  for  storage  of  such  water  in 
the  Operating  Agreement  To  the  extent  it  is 
not  necessary  for  the  Pyramid  Lake  fishery, 
the  Secretary  may  allow  Truckee  River  reser- 
voir capacity  dedicated  to  Washoe  Project 
water  to  be  used  for  exchanges  of  water  or 
water  rights,  and  to  enable  conjunctive  use. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Secretary  shall  comply  with  all 
applicable  provisions  of  State  law. 

(e)  Offsetting  Flows.— Additional  flows 
in  the  Truckee  River  and  to  Pyramid  Lake 
resulting  from  the  implementation  of  sub- 
section 206(c)  of  this  title  are  intended  to 
offset  any  reductions  in  those  flows  which 
may  be  attributable  to  the  allocations  to 
California  or  Nevada  under  section  204  of 
this  title  or  to  the  waivers  in  sections  3  and 
21  of  article  II  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement 

SEC.  10H.  PYRAMID  LAKE  FISHERIES  AND  DEVELOP- 
MENT FVNDS 

(a)  Funds  Estabushed.— 

(1)  Tuere  are  hereby  established  unthin  the 
Treasury  of  the  United  States  the  "Pyramid 
Lake  Paiute  Fisheries  Fund  and  "Pyramid 
Lake  Paiute  Economic  Development  Fund". 

(2)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Fisheries  Fund 
1 25,000,000. 

(Al  The  principal  of  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  6c  unavailable 
for  XDithdrawaL 

(Bl  Interest  earned  on  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  available  to 
the  Pyramid  Lake  Tribe  only  for  the  pur- 
poses of  operation  and  maintenance  of  fish- 
ery facilities  at  Pyramid  Lake,  excluding 
Marble  Bluff  Dam  and   Fishway,   and  for 


conservation  of  the  Pyramid  Lake  fishery  in 
accordance  with  plans  prepared  by  the  Pyra- 
mid Lake  Tribe  in  consultation  with  and 
the  concurrence  of  the  United  States  Fish 
and  Wildlife  Service  and  approved  by  the 
Secretary.  Of  interest  earned  annually  on 
the  principal  25  percent  per  year,  or  an 
amount  which,  in  the  sole  judgment  of  the 
Secretary  of  the  Treasury,  is  sufficient  to 
maintain  the  principal  of  the  fund  at 
$25,000,000  in  1990  constant  dollars,  which- 
ever is  less,  shall  be  retained  in  the  fund  as 
principal  and  shall  not  be  available  for 
withdrawal.  Deposits  of  earned  interest  in 
excess  of  that  amount  may  be  made  at  the 
discretion  of  the  Pyramid  Lake  Tribe,  and 
all  such  deposits  and  associated  interest 
shall  be  available  for  withdrawal 

(C)  All  sums  deposited  in,  accruing  to,  and 
remaining  in  the  Pyramid  Lake  Paiute  Fish- 
ery Fund  shall  be  invested  by  the  Secretary 
and  the  Secretary  of  the  Treasury  in  inter- 
est-bearing deposits  and  securities  in  ac- 
cordance with  the  Act  of  June  24,  1938,  52 
Stat  1037.  Interest  earnings  not  expended, 
added  to  principal,  or  obligated  by  the  Pyra- 
mid Lake  Tribe  in  the  year  in  which  such 
earnings  accrue  to  the  fund  or  in  the  four 
years  that  immediately  follow  shall  be  cred- 
ited to  the  fund  established  under  subsection 
206(f)  of  this  title. 

(Dl  Subject  to  subparagraph  (El  of  this 
paragraph,  the  Secretary  and  the  Secretary 
of  the  Treasury  shall  allocate  and  make 
available  to  the  Pyramid  Lake  Tribe  such  el- 
igible moneys  from  the  Pyramid  Lake  Fish- 
ery Fund  as  are  requested  by  the  Pyramid 
Lake  Tribe  to  carry  out  plans  developed 
under  subparagraph  (Bl  of  this  paragraph. 

(El  The  Secretary  and  the  Secretary  of  the 
Treasury  shall  not  disburse  moneys  from  the 
Pyramid  Lake  Paiute  Fishery  Fund  until 
such  time  as  the  following  conditions  have 
been  met: 

(il  The  Pyramid  Lake  Tribe  has  released 
any  and  all  claims  of  any  kind  whatsoever 
against  the  United  States  for  damages  to  the 
Pyramid  Lake  fishery  resxUting  from  the 
Secretary's  acts  or  omissions  prior  to  the 
date  of  enactment  of  this  title;  and 

(HI  The  Pyramid  Lake  Tribe  has  assumed 
financial  responsibility  for  operation  and 
maintenance  of  the  fishery  facilities  located 
at  Pyramid  Lake  for  the  benefit  of  the  Pyra- 
mid Lake  fishery,  excluding  the  Marble  Bluff 
Dam  and  Fishway. 

(31  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Economic  De- 
velopment Fund  $40,000,000  in  five  equal 
annual  installments  in  the  1993,  1994,  1995, 
and  1997  fiscal  years. 

(A)  The  principal  and  interest  of  the  Pyra- 
mid Lake  Paiute  Economic  Development 
Fund  shall  be  available  for  tribal  economic 
development  only  in  accordance  with  a  plan 
developed  by  the  Pyramid  Lake  Tribe  in 
consultation  with  the  Secretary.  The  objec- 
tives of  the  plan  shall  be  to  develop  long- 
term  profit-making  opportunities  for  the 
Pyramid  Lake  Tribe  and  its  members,  to 
create  optimum  employment  opportunities 
for  tribal  mem.bers,  and  to  establish  a  high 
quality  recreation  area  at  Pyramid  Lake 
using  the  unique  natural  cultural  resources 
of  the  Pyramid  Lake  tndian  Reservation.. 
The  plan  shall  be  consistent  with  the  fishery 
restoration  goals  of  section  207  of  this  title. 
The  plan  may  be  revised  and  updated  by  the 
Pyramid  Lake  Tribe  in  consultation  ioith 
the  Secretary. 

(B)  The  Pyramid  Lake  Tribe  shall  have 
complete  discretion  to  invest  and  manage 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  except  that  no  portion  of  the 
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principal  shall  be  used  to  develop,  operate, 
or  finance  any  form  of  gaming  or  gambling, 
except  as  may  be  provided  by  the  Indian 
Gaming  Regulatory  Act.  Pub.  L.  100-497 
(102  Stat.  2467),  and  the  United  StaUs  shall 
not  bear  any  obligation  or  liability  regard- 
ing the  investment,  management,  or  use  of 
such  funds  that  the  Pyramid  Lake  Tribe 
chooses  to  invest  manage,  or  use. 

(C)  If  the  Pyramid  Lake  Tribe  so  requests, 
all  sums  deposited  in,  accruing  to,  and  re- 
maining in  the  Pyramid  Lake  Paiute  Eco- 
nomic Development  Fund  shall  be  invested 
by  the  Secretary  and  the  Secretary  of  the 
Treasury  in  interest-bearing  deposits  and  se- 
curities in  accordance  with  the  Act  of  June 
24.  1938.  52  Stat  1037.  All  such  interest  shall 
tie  added  to  the  Pyramid  Lake  Paiute  Eco- 
nomic Development  Fund. 

(D>  The  Secretary  and  the  Secretary  of  the 
Treasury  shall  allocate  and  make  available 
to  the  Pyramid  Lake  Tribe  such  moneys 
from  the  Pyramid  Lake  Economic  Develop- 
ment Fund  as  are  requested  by  the  Pyramid 
Lake  Tribe,  except  that  no  disbursements 
shall  be  made  to  the  Pyramid  Lake  Tribe 
unless  and  until  the  Pyramid  Lake  Tribe 
adopts  and  submits  to  the  Secretary  the  eco- 
nomic development  plan  described  in  sub- 
paragraph (A)  of  this  paragraph,  and  sec- 
tion 204.  the  Preliminary  Settlement  Agree- 
ment as  modified  by  the  Ratification  Agree- 
ment and  the  Operating  Agreement  enter 
into  effect  in  accordance  with  the  terms  of 
subsection  210(a)  of  this  title. 

(41  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  funds  established 
under  this  section  be  distributed  to  members 
of  the  Pyramid  Lake  TrH>e  on  a  per  capita 
basis. 

(5)  If.  and  to  the  extent  that  any  portion 
of  the  sum  authorized  to  be  appropriated  in 
paragraph  208(a)(2)  is  appropriated  after 
fiscal  year  1992.  or  in  a  lesser  amount  there 
shall  be  deposited  in  the  Pyramid  Lake 
Paiute  Fisheries  Fund,  subject  to  appropria- 
tions, in  addition  to  the  full  contribution  to 
the  Pyramid  Lake  Paiute  Fisheries  Fund,  an 
adjustment  representing  the  interest  income 
as  determined  by  the  Secretary  in  his  sole 
discretion  that  would  have  been  earned  on 
any  unpaid  amount  had  the  amount  author- 
ized in  paragraph  208(a)(2)  been  appropri- 
ated in  full  for  fiscal  year  1992. 

(6)  If  and  to  the  extent  that  any  portion  of 
the  sums  authorized  to  be  appropriated  in 
paragraph  208(a)(3)  are  appropriated  after 
fiscal  years  1993,  1994,  1995,  1996,  and  1997, 
or  in  lesser  amounts  than  provided  by  para- 
graph 208(a)(3).  there  shall  be  deposited  in 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  subject  to  appropriations,  in 
addition  to  the  full  contributiOTis  to  the  Pyr- 
amid Lake  Paiute  Economic  Development 
Fund,  an  adjustment  representing  the  inter- 
est income  as  determined  by  the  Secretary  in 
his  sole  discretion  that  would  have  been 
earned  on  any  unpaid  amounts  had  the 
amounts  authorized  in  paragraph  208(a)(3) 
been  appropriated  in  full  for  fiscal  years 
1993,  1994.  1995.  1996.  and  1997. 

SEC.  it».  SEWLASDS  PROJECTIMPROVEMEST. 

(a)  Expansion  of  Authorized  Purposes.— 
(1)  In  addition  to  the  existing  irrigation 
purpose  of  the  Newlands  Reclamation 
Project  the  Secretary  is  authorized  to  oper- 
ate and  maintain  the  project  for  the  pur- 
poses of: 

(A)  fish  and  wildlife,  including  endan- 
gered and  threatened  species; 

(B)  municipal  and  industrial  water 
supply  in  Lyon  and  Churchill  counties, 
Nevada,  including  the  Fallon  Indian  Reser- 
vation; 


(C)  recreation; 

(D)  water  quality;  and 

(E)  any  other  purposes  recognized  as  bene- 
ficial under  the  law  of  the  State  of  Nevada. 

(2)  Additional  uses  of  the  Newlands 
Project  made  pursuant  to  this  section  shall 
have  valid  water  rights  and,  if  transferred, 
shall  be  transferred  in  accordance  with 
State  law. 

(b)  Truckee  River  Diversions.— The  Secre- 
tary shall  not  implement  any  provision  of 
this  title  in  a  manner  that  would: 

(1)  increase  diversions  of  Truckee  River 
water  to  the  Newlands  Project  over  those  al- 
lovoed  under  applicable  operating  criteria 
and  procedure;  or 

(2)  conflict  with  applicable  court  decrees. 

(c)  Project  Efficiency  STrroY.— 

(1)  The  Secretary  shall  study  the  feasibili- 
ty of  improving  the  conveyance  efficiency  of 
Newlandi  Project  facilities  to  the  extent 
that  within  twelve  years  after  the  date  of 
enactment  of  this  title,  on  average  not  less 
than  seventy-five  percent  of  actual  diver- 
sions under  applicable  operating  criteria 
and  procedures  shall  be  delivered  to  satisfy 
the  exercise  of  water  rights  within  the  New- 
lands  Project  for  authorized  project  pur- 
poses. 

(2)  The  Secretary  shall  consider  the  effects 
of  the  measures  required  to  achieve  such  ef- 
ficiency on  groundwater  resources  and  wet- 
lands in  the  Newlands  Project  area.  The  Sec- 
retary shall  report  the  results  of  such  study 
to  the  Committees  on  Energy  and  Natural 
Resources,  Environment  and  Public  Works, 
and  Appropriations  of  the  Senate  and  the 
Committees  on  Interior  and  Insular  Affairs, 
Merchant  Marine  and  Fisheries,  and  Appro- 
priations of  the  House  of  Representatives 
not  later  than  three  years  after  the  date  of 
enactment  of  this  title. 

(d)  Water  Bank.— The  Secretary,  in 
consultation  with  the  Stale  of  Nevada  and 
the  operator  of  the  Newlands  Project  is  au- 
thorized to  use  and  enter  into  agreements  to 
allow  water  right  holders  to  use  Newlands 
Project  facilities  in  Nevada,  where  such  fa- 
cilities are  not  otherwise  committed  or  re- 
quired to  fulfill  project  purposes  or  other 
Federal  obligations,  for  supplying  carryover 
storage  of  irrigation  and  other  water  for 
drought  protection  and  other  purposes,  con- 
sistent with  subsections  (a)  and  (b)  of  this 
section.  The  use  of  such  water  shall  be  con- 
sistent with  and  subject  to  applicable  State 
laws. 

(e)  Recreation  Study.— The  Secretary,  in 
consultation  unth  the  State  of  Nevada,  is 
authorized  to  conduct  a  study  to  identify 
administrative,  operational,  and  structural 
measures  to  benefit  recreational  use  of  La- 
hontan  Reservoir  and  the  Carson  River 
downstream  of  Lahontan  Dam.  Such  study 
shall  be  reported  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives. 

(f)  Effluent  Reuse  Study.— The  Secretary, 
in  cooperation  unth  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
State  of  Nevada,  and  appropriate  local  enti- 
ties, shall  study  the  feasibility  of  reusing 
municipal  wastewater  for  the  purpose  of 
wetland  improvement  or  creation,  or  other 
beneficial  purposes,  in  the  areas  of  Femley, 
Nevada,  the  former  Lake  Winnemucca  Na- 
tional Wildlife  Refuge,  and  the  Lahontan 
Valley.  The  Secretary  shall  coordinate  such 
studies  with  other  efforts  underway  to 
manage  wastewater  from  the  Reno  and 
Sparks,  Nevada,  area  and  to  improve  Truck- 
ee River  and  Pyramid  Lake  water  quality. 
Such  study  shall  be  reported  to  the  Commit- 


tees on  Energy  and  Natural  Resources,  Envi- 
ronment and  Public  Works,  and  Appropria- 
tions of  the  Senate  and  the  Committees  on 
Interior  and  Insular  Affairs.  Merchant 
Marine  and  Fisheries,  and  Appropriations 
of  the  House  of  Representatives. 

(g)  Repayment  Cancellation.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  may  cancel  all  repayment  obliga- 
tions owing  to  the  Bureau  of  Reclamation 
by  the  Truckee-Carson  Irrigation  District 
As  a  precondition  for  the  Secretary  to  cancel 
such  obligatiOTis.  the  Truckee-Carson  Irriga- 
tion District  shall  agree  to  collect  all  such 
unpaid  repayment  obligations  and  use  such 
funds  for  water  conservation  measures.  For 
the  purpose  of  this  subsection  and  para- 
graph 209(h)(2),  the  term  "water  conserva- 
tion measures"  shall  not  include  repair, 
modification,  or  replacement  of  Derby  Dam. 

(h)  Settlement  of  Claims.— 

(1)  The  provisions  of  subsections  209  (d). 
(e),  (f),  and  (g)  of  this  section  shall  not 
become  effective  unless  and  until  the  Truck- 
ee-Carson Irrigation  District  has  entered 
into  a  settlement  agreement  with  the  Secre- 
tary concerning  claims  for  recoupment  of 
water  diverted  in  excess  of  the  amounts  per- 
mitted by  applicable  operating  criteria  and 
procedures. 

(2)  The  provisions  of  subsection  209(g)  of 
this  section  shall  not  become  effective  unless 
and  until  the  State  of  Nevada  provides  not 
less  than  $4,000,000  for  use  in  implementing 
water  conservation  measures  pursuant  to 
the  settlement  described  in  paragraph  (1)  of 
this  subsection. 

(3)  The  Secretary  is  authorized  to  expend 
such  sums  as  may  be  required  to  match 
equally  the  sums  provided  by  the  State  of 
Nevada  under  paragraph  (2)  of  this  subsec- 
tion. Such  sums  shall  be  available  for  use 
only  in  implementing  water  conservation 
measures  pursuant  to  the  settlement  de- 
scribed in  paragraph  (1)  of  this  subsection. 

(i)  Fish  and  Wildlife.— The  Secretary 
shaU,  insofar  as  is  consistent  with  project  ir- 
rigation purposes  and  applicable  operating 
criteria  and  procedures,  manage  existing 
Newlands  Project  re-regulatory  reservoirs 
for  the  purpose  offish  and  wildlife. 

(j)  Operating  Criteria  and  Procedures.- 

(1)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  act  in  a  manner 
that  is  fully  consistent  with  the  decision  in 
the  case  of  Pyramid  Lake  Paiute  Tribe  of  In- 
dians v.  Morton,  354  F.  Supp.  252  (D.  DC. 
1973). 

(1)  Notwithstanding  any  other  provision 
of  law,  the  operating  criteria  and  proce- 
dures for  the  Newlands  Reclamation  Project 
adopted  by  the  Secretary  on  April  15,  1988 
shall  remain  in  effect  at  least  through  De- 
cember 31,  1997,  unless  the  Secretary  de- 
cides, in  his  sole  discretion,  that  changes  are 
necessary  to  comply  with  his  obligations,  in- 
cluding those  under  the  Endangered  Species 
Act  as  amended.  Prior  to  Deceml>er  31,  1998, 
no  court  or  administrative  tribunal  shall 
have  jurisdiction  to  set  aside  any  of  such  op- 
erating criteria  and  procedures  or  to  order 
or  direct  that  they  be  changed  in  any  way. 
All  actions  taken  heretofore  by  the  Secretary 
under  any  operating  criteria  and  procedures 
are  hereby  declared  to  be  valid  and  shall  not 
be  subject  to  review  in  any  judicial  or  ad- 
ministrative proceeding,  except  as  set  forth 
in  paragraph  (3)  of  this  subsection. 

(3)  The  Secretary  shall  henceforth  ensure 
compliance  with  all  of  the  provisions  of  the 
operating  criteria  and  procedures  referenced 
in  paragraph  (2)  of  this  subsection  or  any 
applicable  provision  of  any  other  operating 
criteria    or   procedures   for    the    Newlands 
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Project  previously  adopted  by  the  Secretary, 
and  shall  pursuant  to  subsection  709(h)  or 
judicial  proceeding,  pursue  recoupment  of 
any  water  diverted  from  the  Truckee  River 
in  excess  of  the  amounts  permitted  by  any 
such  operating  criteria  and  procedures.  The 
Secretary  shall  have  exclusive  authority  and 
responsibility  to  pursue  such  recoupment, 
except  that,  if  an  agreement  or  order  leading 
to  such  recoupment  is  not  in  effect  as  of  De- 
cember 31,  1997,  any  party  with  standing  to 
pursue  such  recoupment  prior  to  enactment 
of  this  title  may  pursue  such  recoupment 
thereafter.  Any  agreement  or  court  order  be- 
tween the  Secretary  and  other  parties  con- 
cerning recoupment  of  Truckee  River  water 
diverted  in  violation  of  applicable  operating 
criteria  and  procedures  shall  be  consistent 
with  the  requirements  of  this  subsection  and 
the  Endangered  Species  Act,  as  amended, 
and  shall  be  submitted  for  the  review  and 
approval  of  the  court  exercising  jurisdiction 
over  the  operating  criteria  and  procedures 
for  the  Newlands  Project.  All  interested  par- 
ties may  participate  in  such  review.  In  any 
recoupment  action  brought  by  any  party, 
other  than  the  Secretary,  after  December  31. 
1997,  the  only  relief  available  from  any 
court  of  the  United  States  will  be  the  issu- 
ance of  a  declaratory  judgment  and  injunc- 
tive relief  directing  any  unlawful  user  of 
water  to  restore  the  amount  of  water  unlaw- 
fully diverted.  In  no  event  shall  a  court 
enter  any  order  in  such  a  proceeding  that 
will  result  in  the  expenditure  of  any  funds 
out  of  the  United  States  Treasury. 

SEC.  lie.  MISCELLA.\E01S  PROVISIO.\S 

(at  Claims  Settlement.— 

(1)  The  effectiveness  of  section  204  of  this 
title,  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement, 
the  Operating  Agreement,  and  the  Secre- 
tary's authority  to  disburse  funds  under 
paragraph  Z08(a)(3)  of  this  title  are  contin- 
gent upon  dismissal  with  prejudice  or  other 
final  resolution,  with  respect  to  the  parties 
to  the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement  and 
the  State  of  Nevada  and  the  State  of  Califor- 
nia, of  the  following  outstanding  litigation 
and  proceedings: 

(A)  Pyramid  Lake  Paiute  Tribe  v.  Califor- 
nia, Civ.  S-181-378-RAR-RCB,  United 
States  District  Court,  Eastern  District  of 
California; 

(B)  United  States  v.  Truckee-Carson  Irri- 
gation District,  Civ.  No.  R-2987-RCB, 
United  States  District  Court,  District  of 
Nevada; 

(CI  Pyramid  Lake  Paiute  Trit>e  v.  Lujan, 
Civ.  S-87-1281'LKK,  United  States  District 
Court,  Eastern  District  of  California; 

(DJ  Pyramid  Lake  Paiute  Tribe  v.  Depart- 
ment of  the  Navy,  Civ.  No.  R-86-115-BRT  in 
the  United  States  District  Court,  District  of 
Nevada  and  Docket  No.  88-1650  in  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit;  and 

(E)  All  pending  motions  filed  by  the  Tribe 
in  Docket  No.  E-9530  before  the  Federal 
Energy  Regulatory  Commission. 

(2)  In  addition  to  any  other  conditions  on 
the  effectiveness  of  this  title  set  forth  in  this 
title,  the  provisions  of: 

(A)  section  204,  subsections  206(c),  207  (c) 
and  (d),  subparagraph  208(a)(3)(D),  and 
paragraph  210(a)(3)  of  this  title  shall  not 
take  effect  until 

(i)  the  agreements  and  regulations  re- 
quired under  section  205  of  this  title,  includ- 
ing the  Truckee  Meadows  water  conserva- 
tion plan  referenced  in  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  enter  into  effect; 


(HI  the  outstanding  claims  described  in 
paragraph  210(a)(1)  have  been  dismissed 
with  prejudice  or  otherwise  finally  resolved; 

(B)  section  204  of  this  title,  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  and  the  Operat- 
ing Agreement,  shall  not  take  effect  until  the 
Pyramid  Lake  Tribe's  claim  to  the  remain- 
ing waters  of  the  Truckee  River  which  are 
not  subject  to  vested  or  perfected  rights  has 
been  finally  resolved  in  a  manner  satisfac- 
tory to  the  State  of  Nevada  and  the  Pyramid 
Lake  Tribe;  and 

(C)  section  204  of  this  title,  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  the  Operating 
Agreement,  and  subsection  207(d)  shall  not 
take  effect  until  the  funds  authorized  in 
paragraph  208(a)(3)  of  this  title  have  been 
appropriated. 

(3)  On  and  after  the  effective  date  of  sec- 
tion 204  of  this  title,  except  as  otherwise  spe- 
cifically provided  herein,  no  person  or 
entity  who  has  entered  into  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  or  the  Operating 
Agreement,  or  accepted  any  benefits  or  pay- 
ments under  this  legislation  including  any 
Indian  Tribe  and  the  States  of  California 
and  Nevada,  the  United  States  and  its  offi- 
cers and  agencies  may  assert  in  any  judicial 
or  administrative  proceeding  a  claim  that  is 
inconsistent  with  the  allocations  provided 
in  section  204  of  this  title,  or  inconsistent  or 
in  conflict  with  the  operational  criteria  for 
the  Truckee  River  established  pursuant  to 
section  205  of  this  title.  No  person  or  entity 
who  does  not  become  a  party  to  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement  or  the  Operating 
Agreement  may  assert  in  any  judicial  or  ad- 
ministrative proceeding  any  claim  for  water 
or  water  rights  for  the  Pyramid  Lake  Tribe, 
the  Pyramid  Lake  Indian  Reservation,  or 
the  Pyramid  Lake  fishery.  Any  such  claims 
are  hereby  barred  and  extinguished  and  no 
court  of  the  United  States  may  hear  or  con- 
sider any  such  claims  by  such  persons  or  en- 
tities. 

(b)  General  Provisions.— 

(1)  Subject  to  the  provisions  of  paragraphs 
(2)  and  (3)  of  this  subsection,  and  to  all  ex- 
isting property  rights  or  interests,  all  of  the 
trust  land  within  the  exterior  boundaries  of 
the  Pyramid  Lake  Indian  Reservation  shall 
be  permanently  held  by  the  United  States  for 
the  sole  use  and  benefit  of  the  Pyramid  Lake 
Tribe. 

(2)  Anaho  Island  in  its  entirety  is  hereby 
recognized  as  part  of  the  Pyramid  Lake 
Indian  Reservation.  In  recognition  of  the 
consent  of  the  Pyramid  Lake  Tribe  evi- 
denced by  Resolution  No.  19-90  of  the  Pyra- 
mid Lake  Paiute  Tribal  Council,  all  of 
Anaho  Island  shall  hereafter  be  managed 
and  administered  by  and  under  the  primary 
jurisdiction  of  the  United  States  Fish  and 
Wildlife  Service  as  an  integral  component  of 
the  National  Wildlife  Refuge  System  for  the 
benefit  and  protection  of  colonial  nesting 
species  and  other  migratory  birds.  Anaho 
Island  National  Wildlife  Refuge  shall  be 
managed  by  the  United  States  Fish  and 
Wildlife  Service  in  accord  uiith  the  National 
Wildlife  Refuge  System  Administration  Act, 
as  amended,  and  other  applicable  provisions 
of  Federal  law.  Consistent  with  the  National 
Wildlife  Refuge  System  Administration  Act, 
as  amended,  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  is  author- 
ized to  enter  into  cooperative  agreements 
rcith  the  Pyramid  Lake  Tribe  regarding 
Anaho  Island  National  Wildlife  Refuge. 

(3)  Subject  to  the  relinquishment  by  the 
legislature  of  the  State  of  Nevada  of  any 


claim  the  State  of  Nevada  may  have  to  own- 
ership of  the  beds  and  banks  of  the  Truchee 
River  within  the  exterior  tmundaries  of  the 
Pyramid  Lake  Indian  Reservation  and  of 
Pyramid  Lake,  those  t>eds  and  banks  are  rec- 
ognized as  part  of  the  Pyramid  Lake  Indian 
Reservation  and  as  being  held  by  the  United 
States  in  trust  for  the  sole  use  and  l>enefit  of 
the  Pyramid  Lake  TVifec.  Nothing  in  this 
subsection  shall  be  deemed  to  recognize  any 
right,  title,  or  interest  of  the  State  of  Nevada 
in  those  t>eds  and  banks  which  it  would  not 
otherwise  have.  No  other  provision  of  this 
title  shall  be  contingent  on  the  effectiveness 
of  this  subsection. 

(41  Except  as  provided  in  paragraphs  (2) 
and  (91  of  this  subsection,  the  Pyramid  Lake 
Tril>e  shall  have  the  sole  and  exclusive  au- 
thority to  establish  rules  and  regulations 
governing  hunting,  fishing,  boating,  and  all 
forms  of  water  based  recreation  on  all  lands 
iDithin  the  Pyramid  Lake  Indian  Reserva- 
tion except  fee-patented  land,  provided  that 
the  regulation  of  such  activities  on  fee-pat- 
ented land  within  the  Pyramid  Lake  Indian 
Reservation  shall  not  6e  affected  by  this 
paragraph.  Nothing  in  this  paragraph  shall 
be  deemed  to  recognize  or  confer  any  crimi- 
nal jurisdiction  on  the  Pyramid  Lake  Tribe 
or  to  affect  any  regulatory  jurisdiction  of 
the  State  of  Nevada  with  respect  to  any 
other  matters. 

(5)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washo  County,  Nevada^  providing  for  the 
enforcement  by  the  State  of  Nevada  and 
Washoe  County  of  the  rules  and  regulations 
referred  to  in  paragraph  (4)  adopted  by  the 
Pyramid  Lake  Trit)e  governing  hunting, 
fishing,  boating,  and  all  forms  of  water 
based  recreation  against  non-members  of  the 
Pyramid  Lake  Tribe  and  for  State  courts  or 
other  forums  of  the  State  of  Nevada  or  its 
political  subdivisions  to  exercise  civil  and 
criminal  jurisdiction  over  violations  of  the 
Pyramid  Lake  Tribe's  rules  and  regulations 
allegedly  committed  by  such  non-members, 
except  as  provided  by  paragraphs  (2)  and  (9) 
of  this  subsection. 

(6)  The  consent  of  the  United  States  is 
given  to  the  negotition  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada^  which  agreement  may  also  include 
Washoe  County,  Nevada,  providing  for  the 
enforcement  of  rules  and  regulations  govern- 
ing hunting,  fishing,  boating,  and  all  forms 
of  water  based  recreation  on  fee-patented 
land  within  the  Pyramid  Lake  Indian  Reser- 
vation, except  as  provided  by  paragraphs  (2) 
and  (9)  of  this  subsection. 

(7)  Nothing  in  this  title  shall  limit  or  di- 
minish the  Federal  Government's  trust  re- 
sponsibility to  any  Indian  Tribe,  except  that 
this  provision  shall  not  t>e  interpreted  to 
impose  any  liability  on  the  United  States  or 
its  agencies  for  any  damages  resulting  from 
actions  taken  by  the  Pyramid  Lake  Paiute 
Tribe  as  to  which  the  United  States  is  not  a 
party  or  with  respect  to  which  the  United 
States  has  no  supervisory  responsibility. 

(8)  Subject  to  the  terms,  conditions,  and 
contingencies  of  and  relating  to  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  the  United 
States  on  its  own  behalf  and  in  its  capacity 
as  trustee  to  the  Pyramid  Lake  Tribe  con- 
firms and  ratifies  the  waivers  of  any  right  to 
object  to  the  use  and  implementation  of  the 
water  supply  measures  described  in  sections 
3  and  21  of  article  II  of  the  Preliminary  Set- 
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tlement  Agreement  03  modified  by  the  Rati- 
fication Agreement,  and  any  waivers  of  sov- 
ereign immunity  given  in  connection  with 
that  agreement  or  the  Operating  Agreement 
upon  the  entry  into  effect  of  the  Prelirninary 
Settlement  Agreement; 

(9)  Nothing  in  this  title  shall  be  construed 
as  waiving  or  altering  the  requirements  of 
any  Federal  environmental  or  unldlife  con- 
servation law,  including,  but  not  limited  to, 
the  Endangered  Si>ecies  Act,  as  amended,  in- 
cluding the  consultation  and  reinitiation  of 
consultation  responsiblities  of  the  Secretary 
under  section  7  of  the  Act,  and  the  National 
EnvironTnental  Policy  Act  of  1969. 

(10)  Nothing  in  this  title  shall  be  con- 
strued to  create  an  express  or  implied  Feder- 
al reserved  water  right 

111)  Nothing  in  this  title  shall  subject  the 
United  States  or  any  of  its  agencies  or  in- 
strumentalities or  any  Indian  Tribe  to  any 
State  jurisdiction  or  regulation  to  which 
they  would  not  otherwise  be  subject 

(12)  Nothing  in  this  title  is  intended  to  ab- 
rogate the  jurisdiction  of  or  required  ap- 
proval by  the  Nevada  State  Engineer  or  the 
California  State  Water  Resources  Control 
Board. 

(13)  Nothing  in  this  title  is  intended  to 
affect  the  power  of  the  Orr  Ditch  court  or 
the  Alpine  court  to  ensure  that  the  owners  of 
vested  and  perfected  Truckee  River  water 
rights  receive  the  amount  of  water  to  which 
they  are  entitled  under  the  Orr  Ditch  decree 
or  the  Alpine  decree.  Nothing  in  this  title  is 
intended  to  alter  or  conflict  with  any  vested 
and  perfected  right  of  any  person  or  entity 
to  use  the  water  of  the  Truckee  River  or  its 
tributaries,  including,  but  not  limited  to.  the 
rights  of  landowners  urithin  the  Newlands 
Project  for  delivery  of  the  water  of  the 
Truckee  River  to  Derby  Dam  and  for  the  di- 
version of  such  waters  at  Derby  Dam  pursu- 
ant to  the  Orr  Ditch  decree  or  any  applica- 
ble law. 

(14)  No  single  provision  or  combination  of 
provisions  in  this  title,  including  interstate 
allocations  under  section  204,  or  associated 
agreements  which  may  adversely  affect  in- 
flows of  water  to  Pyramid  Lake  shall  form 
the  basis  for  additional  claims  of  water  to 
benefit  Pyramid  Lake,  the  Pyramid  Lake 
fishery,  or  lands  within  the  Pyramid  Lake 
Indian  Reservation. 

(15)  Nothing  in  this  title  shall  affect  any 
claim  of  Federal  reserved  water  rights,  if 
any,  to  the  Carson  River  or  its  tributaries 
for  the  benefit  of  lands  within  the  Fallon 
Indian  Reservation. 

(16)  The  Secretary,  in  consultation  with 
the  State  of  Nevada  and  affected  local  inter- 
ests, shall  undertake  appropriate  measures 
to  address  significant  adverse  impacts,  iden- 
tified by  studies  authorized  by  this  title,  on 
domestic  uses  of  groundwater  directly  re- 
sulting from  the  water  purchases  authorized 
by  this  title. 

(17)  It  is  hereby  declared  that  after  August 
26.  1935,  and  prior  to  the  date  of  enactment 
of  this  title,  there  was  no  construction 
within  the  meaning  of  section  23(b)  of  the 
Federal  Power  Act  as  amended,  at  the  four 
run-of-river  hydroelectric  project  works 
owned  by  Sierra  Pacific  Company  and  lo- 
cated on  the  Truckee  River.  Notunthstand- 
ing  any  other  provision  of  law,  after  the 
date  of  enactment  of  this  title,  development 
of  additional  generating  capacity  at  such 
project  works  that  is  accomplished  through 
replacement  of  turbine  generators  and  in- 
creases in  effective  head  shall  not  constitute 
construction  within  the  meaning  of  section 
23(b)  of  the  Federal  Power  Act  as  amended: 
Provided,  That  such  development  may  not 


change  the  location  of  or  increase  any  exist- 
ing impoundments  and  may  not  require  di- 
versions of  water  in  excess  of  existing  water 
rights  for  such  project  works:  And  provided 
further.  That  the  diversions  of  water  for  the 
operation  of  such  project  works  shall  be  con- 
sistent with  the  Preliminary  Settlement 
Agreement  as  m.odified  by  the  Ratification 
Agreement  and  tf";  Operating  Agreement 
The  Secretary  shall  take  into  account  the 
monetary  value  of  this  provision  to  the 
Sierra  Pacific  Power  Company  in  calculat- 
ing the  shortage  charge  referred  to  in  para- 
graph 205(a)(6). 

(18)  The  Secretary  is  authorized,  in  ac- 
cordance with  this  section  and  applicable 
provisions  of  existing  law,  to  exchange  sur- 
veyed public  lands  in  Nevada  for  interests 
in  fee  patented  lands,  water  rights,  or  sur- 
face rights  to  lands  within  or  contiguous  to 
the  exterior  boundaries  of  the  Pyramid  Lake 
Indian  Reservation.  The  values  of  the  lands 
or  interests  therein  exchanged  by  the  Secre- 
tary under  this  paragraph  shall  be  substan- 
tially equal,  but  the  Secretary  is  authorized 
to  accept  monetary  payments  from  the 
owners  of  such  fee  patented  lands,  water 
rights  or  surface  rights  as  circumstances 
may  require  in  order  to  compensate  for  any 
difference  in  value.  Any  such  payments  shall 
be  deposited  to  the  Treasury.  The  value  of 
improvements  on  land  to  be  exchanged  shall 
6c  given  due  consideration  and  an  appropri- 
ate allowance  shall  be  made  therefor  in  the 
valuation.  Title  to  lands  or  any  interest 
therein  acquired  by  the  Secretary  pursuant 
to  this  subsection  shall  be  taken  in  the  name 
of  the  United  States  in  trust  for  the  Pyramid 
Lake  Tribe  and  shall  be  added  to  the  Pyra- 
mid Lake  Indian  Reservation, 
(c)  Appropriations  Authorized.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  required  to  implement 
the  provisions  of  this  title. 

AMENDMENT  NO.  3176 

(Purpose:  To  provide  for  the  indemnifica- 
tion of  the  United  States  from  claims  as- 
serted by  landowners  who  hold  water 
rights  on  the  Fallon  Paiute  Shoshone 
Indian  Reservation  on  the  date  of  enact- 
ment of  the  Act) 

Mr.  FOWLER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Reid. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler], 
for  Mr.  Reid.  proposes  an  amendment  num- 
bered 3176. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  19.  insert  the  following 
new  subsection  (f); 

■■(f)(1)  the  Tribes  agree  to  indemnify  the 
United  States  against  monetary  claims  by 
any  landowners  who  may  hold  water  rights 
on  the  Reservation  as  of  the  date  of  enact- 
ment of  the  Act  and  who  may  assert  that 
the  provisions  of  section  103(C)  of  this  Title 
effect  an  unlawful  taking  of  their  rights. 
Provided  that: 

"(I)  the  United  States  shall  defend  and 
resist  any  such  claims  at  Its  own  expense; 

"(li)  the  Tribes  shall  be  entitled  to  inter- 
vene In  any  administrative  or  judicial  pro- 
ceeding on  such  claims;  and 


"(iii)  the  United  States  shall  not  compro- 
mise or  settle  any  such  claims  without  the 
consent  of  the  Tribes. 

'■(2)  The  provisions  of  this  section  shall 
not  be  construed  as: 

"(I)  Implying  that  section  103(C)  unlawful- 
ly takes  any  water  rights; 

■(11)  conferring  jurisdiction  on  any  court 
or  other  tribunal  to  adjudicate  any  such 
taking  claims; 

"(Iii)  waiving  any  Immunities  of  the 
United  States  or  the  Tribes:  or 

■•(Iv)  otherwise  establishing  or  enhancing 
any  claims  to  water  rights  or  for  the  unlaw- 
ful taking  of  such  rights". 

Mr.  REID.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  INOUYE.  The  Senator  will 
yield. 

Mr.  REID.  Mr.  President.  I  would 
like  to  engage  Chairman  Inodye  in  a 
colloquy. 

Section  705(b)(3)  of  the  bill  states: 

The  Secretary  is  authorized  to  enter  into 
an  interim  agreement  with  Sierra  Pacific 
Power  Co.  and  the  Pyramid  Lake  Tribe  to 
store  waier  owned  by  Sierra  Pacific  Power 
Co.  in  Stampede  Reservoir  except  that  the 
amount  of  such  storage  shall  not  exceed 
5,000  acre-feet  on  September  1  of  any  year, 
such  agreement  shall  be  superseded  by  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement  and  the 
Operating  agreement  upon  the  entry  into 
effect  of  those  agreements. 

Is  my  understanding  correct  that 
the  term  "interim  agreement"  is  in- 
tended to  mean  the  same  thing  as  "a 
long-term  agreement"  which  will  be 
superseded  by  the  preliminary  settle- 
ment agreement  and  the  operating 
agreement  if  those  agreements  should 
go  into  effect? 

Sierra  Pacific  must  rely  on  a  water 
supply  created  by  such  an  agreement 
so  long  as  new  customers  are  connect- 
ed to  its  system.  We  therefore  believe 
that  the  term  interim  was  referring  to 
the  supersedure  that  would  occur  if 
the  preliminary  settlement  agreement 
and  operating  agreement  because  ef- 
fective and  not  the  term  of  the  agree- 
ment. 

Mr.  INOUYE.  The  Senator's  under- 
standing is  correct. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (No.  3176)  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 
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The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3084)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S3084 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— FALLON  PAIUTE  SHOSHONE 
TRIBAL  SETTLEMENT  ACT 

SECTION  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fallon 
Paiute  Shoshone  Indian  Tribes  Water 
Rights  Settlement  Act  of  1990". 

SEC.  102.  SETTLEMENT  FIND. 

(A)  There  is  hereby  established  within  the 
Treasury  of  the  United  States,  the  "Fallon 
Paiute  Shoshone  Tribal  Settlement  Fund", 
hereinafter  referred  to  in  the  Act  as  the 
"Fund". 

(B)  There  is  authorized  to  be  appropriated 
to  the  Fallon  Paiute  Shoshone  Tribal  Set- 
tlement Fund  $3,000,000  in  fiscal  year  1992. 
and  $8,000,000  in  each  year  for  fiscal  years 
1993.  1994,  1995.  1996  and  1997  for  a  total 
sum  of  $43,000,000. 

(C)(1)  The  income  of  the  Fund  may  be  ob- 
ligated and  expended  only  for  the  following 
purposes: 

(a)  Tribal  economic  development,  includ- 
ing development  of  long-term,  profit-making 
opportunities  for  the  Fallon  Paiute  Shosho- 
ne Tribes  (hereinafter  referred  to  in  the  Act 
as  "Tribes")  and  its  tribal  members,  and  the 
development  of  employment  opportunities 
for  tribal  members; 

(b)  Tribal  governmental  services  and  fa- 
cilities: 

(c)  Per  capita  distributions  to  tribal  mem- 
bers: 

(d)  Rehabilitation  and  betterment  of  the 
irrigation  system  on  the  Fallon  Paiute  Sho- 
shone Indian  Reservation  (hereinafter  ref- 
fered  to  in  the  Act  as  "Reservation")  Paiute 
Shoshone  Indian  Reservation,  (hereinafter 
referred  to  in  the  Act  as  "Reservation")  not 
Including  lands  added  to  the  Reservation 
pursuant  to  the  provisions  of  Public  Law  95- 
337,  92  Stat.  455: 

(e)  Acquisition  of  lands,  water  rights  or  re- 
lated property  Interests  located  outside  the 
Reservation  from  willing  sellers,  and  im- 
provement of  such  lands: 

(f)  Acquisition  of  individually-owned  land, 
water  rights  or  related  property  interests  on 
the  Reservation  from  willing  sellers,  includ- 
ing those  held  In  trust  by  the  United  States. 

(2)  Except  as  provided  In  subsection  (C)(3) 
of  this  section,  the  principal  of  the  Fund 
shall  not  be  obligated  or  expended. 

(3)  In  obligating  and  expending  funds  for 
the  purposes  set  forth  In  subsections 
(C)(1)(d).  (C)(1)(e)  and  (C)(1)(f)  of  this  sec- 
tion, the  Tribes  may  obligate  and  expend  no 
more  than  20  percent  of  the  principal  of  the 
Fund,  provided  that  any  amounts  so  obligat- 
ed and  expended  from  principal  must  be  re- 
stored to  the  principal  from  repayments  of 
such  amounts  expended  for  the  purposes 
identified  in  this  subsection,  or  from  Income 
earned  on  the  remaining  principal. 

(4)  In  obligating  and  expending  funds  for 
the  purpose  set  forth  in  subsection 
(C)(1)(c),  no  more  than  twenty  percent  of 
the  annual  Income  from  the  Fund  may  be 
obligated  or  expended  for  the  purpose  of 


providing    per    capita    payments    to    tribal 
members. 

(D)  The  Tribes  shall  invest,  manage,  and 
use  the  monies  appropriated  to  the  Fund 
for  the  purposes  set  forth  in  this  section  in 
accordance  with  the  plan  developed  in  con- 
sultation with  the  Secretary  under  subsec- 
tion (F)  of  this  section. 

(E)  Upon  the  request  of  the  Tribes,  the 
Secretary  shall  Invest  sums  deposited  in.  ac- 
cruing to,  and  remaining  in  the  Fund,  in  in- 
terest-bearing deposits  and  securities  in  ac- 
cordance with  the  Act  of  June  24,  1938.  52 
Stat.  1037.  25  U.S.C.  162a.  as  amended.  All 
income  earned  on  such  investments  shall  be 
added  to  the  Fund. 

(F)(1)  The  Tribes  shall  develop  a  plan,  in 
consultation  with  the  Secretary,  for  the  in- 
vestment, management,  administration  and 
expenditure  of  the  monies  in  the  Fund,  and 
shall  submit  the  plan  to  the  Secretary.  The 
plan  shall  set  forth  the  manner  in  which 
such  monies  will  be  managed,  administered 
and  expended  for  the  purposes  outlined  in 
subsection  (C)(1)  of  this  section.  Such  plan 
may  be  revised  and  updated  by  the  Tribes  in 
consultation  with  the  Secretary. 

(2)  The  plan  shall  include  a  description  of 
a  project  from  the  rehabilitation  and  better- 
ment of  the  existing  irrigation  system  on 
the  Reservation.  The  rehabilitation  and  bet- 
terment project  shall  include  measures  to 
increase  the  efficiency  of  irrigation  deliv- 
eries. The  Secretary  may  assist  in  the  devel- 
opment of  the  rehabilitation  and  better- 
ment project,  and  the  Tribes  shall  use  their 
best  efforts  to  implement  the  project  within 
four  years  of  the  time  when  appropriations 
authorized  in  subsection  (B)  of  this  section 
become  available. 

(3)  Upon  the  request  of  the  Tribes,  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  the  Interior  shall  make  available  to  the 
Tribes,  monies  from  the  Fund  to  serve  any 
of  the  purposes  set  forth  in  subsection 
(C)(1)  of  this  section,  except  that  no  dis- 
bursement shall  be  made  to  the  Tribes 
unless  and  until  they  adopt  the  plan  re- 
quired under  this  section. 

(G)  The  provisions  of  section  7  of  Public 
Law  93-134.  87  Stat.  468.  as  amended  by  sec- 
tion 4  of  Public  Law  97-458,  96  Stat.  2513, 
U.S.C.  1407.  shall  apply  to  any  funds  which 
may  be  distributed  per  capita  under  subsec- 
tion (C)(1)(c)  of  this  section. 

SEC.   103.   ACQUISITION    AND   ISE  OF   LANDS   AND 
WATER  RIGHTS. 

(A)  Title  to  all  lands,  water  rights  and  re- 
lated property  interests  acquired  under  sec- 
tion 102(C)(1)(e)  within  the  counties  of 
Churchill  and  Lyon  in  the  State  of  Nevada, 
shall  be  held  in  trust  by  the  United  States 
for  the  Tribes  as  part  of  the  Reservation, 
provided  that  no  more  than  2.415.3  acres  of 
such  acquired  lands  and  no  more  than 
8.453.55  acre  feet  per  year  of  such  water 
rights  shall  be  held  in  trust  by  the  United 
States  and  become  part  of  the  Reservation 
under  this  subsection. 

(B)  Any  lands  acquired  under  section 
102(C)(1)  (e)  or  (f)  shall  be  subject  to  the 
provisions  of  section  20  of  the  Act  of  Octo- 
ber 17,  1988,  102  Stat.  2485. 

(C)(1)  Total  aimual  use  of  water  rights  ap- 
purtenant to  the  Reservation  which  are 
served  by  the  Newlands  Reclamation 
Project,  including  Newlands  Reclamation 
Project  water  rights  added  to  the  Reserva- 
tion under  subsection  (A)  of  this  section, 
whether  used  on  the  Reservation  or  trans- 
ferred and  used  off  the  Reservation  pursu- 
ant to  applicable  law.  shall  not  exceed  the 
sum  of: 

(a)  10,587.5  acre  feet  of  water  per  year, 
which  is  the  quantum  of  water  rights  served 


by  the  Newlands  Reclamation  Project  ap- 
purtenant to  the  Fallon  Paiute  Shoshone 
Indian  Reservation  lands  that  are  currently 
served  by  irrigation  facilities:  and 

(b)  the  quantum  of  active  Newlands  Rec- 
lamation Project  water  rights  currently  lo- 
cated outside  of  the  Reservation  that  may 
be  added  to  the  Reservation  or  water  rights 
which  are  acquired  by  the  Secretary  and  ex- 
ercised to  benefit  Reservation  wetlands. 

(2)  The  requirements  of  section  103(C)(1) 
shall  not  take  effect  until  the  Tribes  agree 
to  the  limitations  on  armual  use  of  water 
rights  set  forth  in  subsection  ( 1 )  of  this  sec- 
tion. 

(D)  The  Secretary  is  authorized  and  di- 
rected to  reimburse  non-Federal  entitles  for 
reasonable  and  customary  costs  for  delivery 
of  Newlands  Reclamation  Project  water  to 
serve  water  rights  added  to  the  Reservation 
under  subsection  (A)  of  this  section,  and  to 
enter  into  renewable  contracts  for  the  pay- 
ment of  such  costs,  for  a  term  not  exceeding 
forty  years. 

(E)  Subject  to  the  limitation  on  the  quan- 
tum of  use  set  forth  in  subsection  (C)  of  this 
section,  and  applicable  state  law.  all  water 
rights  appurtenant  to  the  Reservation  that 
are  served  by  the  Newlands  Reclamation 
Project,  including  Newlands  Reclamation 
Project  water  rights  added  to  the  Reserva- 
tion under  subsection  (A)  of  this  section, 
may  be  used  for  Irrigation,  fish  and  wildlife, 
municipal  and  industrial,  recreation,  or 
water  quality  purposes,  or  for  any  other 
beneficial  use  subject  to  applicable  laws  of 
the  State  of  Nevada.  Nothing  in  this  subsec- 
tion is  intended  to  affect  the  jurisdiction  of 
the  Tribes  or  the  State  of  Nevada,  if  any, 
over  the  use  and  transfer  of  water  rights 
within  the  Reservation  or  off  the  Reserva- 
tion, or  to  create  any  express  or  implied 
Federal  reserved  water  right. 

(F)(1)  The  Tribes  are  authorized  to  ac- 
quire by  purchase,  by  exchange  of  lands  or 
water  rights,  or  interests  therein,  including 
those  held  in  trust  for  the  Tribes,  or  by  gift, 
any  lands  or  water  rights,  or  interests  there- 
in, including  those  held  In  trust,  located 
within  the  Reservation,  for  any  of  the  fol- 
lowing purposes: 

(a)  Consolidating  Reservation  landhold- 
Ings  or  water  rights,  including  those  held  in 
trust: 

(b)  Eliminating  fractionated  heirship  In- 
terests In  Reservation  lands  or  water  rights, 
including  those  held  in  trust: 

(c)  Providing  land  or  water  rights  for  any 
tribal  program; 

(d)  Improving  the  economy  of  the  Tribes 
and  the  economic  status  of  tribal  members 
through  the  development  of  industry,  recre- 
ational facilities,  housing  projects,  or  other 
means:  and 

(e)  General  rehabilitation  and  enhance- 
ment of  the  total  resource  potential  of  the 
Reservation:  Provided  that  any  water  rights 
shall  be  transferred  in  compliance  with  ap- 
plicable state  law. 

(2)  Title  to  any  lands  or  water  rights,  or 
interests  therein,  acquired  by  the  Tribes 
within  the  counties  of  Churchill  and  Lyon 
in  the  State  of  Nevada  under  the  authority 
of  this  subsection  shall  be  held  by  the 
United  States  in  trust  for  the  Tribes. 

SEC.  104.  RELEASE  OF  CLAIMS. 

(A)(1)  The  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior  shall  not  dis- 
burse any  monies  from  the  Fund  until  such 
time  as  the  following  conditions  have  been 
met: 

(a)  the  Tribes  have  released  any  and  all 
claims  they  may  have  against  the  United 
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states  resulting  from  any  failure  of  the 
United  States  to  comply  with  section  7  of 
Public  Law  95-337,  92  SUt.  457; 

(b)  the  Tribes  have  dismissed  with  preju- 
dice their  claims  in  Northern  Paiute  Nation 
V.  United  States,  Docket  No.  87-A.  United 
States  Claims  Court; 

(c)  the  Tribes  have  agreed  to  accept  and 
abide  by  the  limitation  on  use  of  water 
rights  served  by  the  Newlands  Reclamation 
Project  on  the  Reservation,  as  set  forth  in 
section  103(C); 

(d)  the  Tribes  have  dismissed,  without 
prejudice,  their  claims  in  Pyramid  Lake 
Paiute  Tribe  of  Indians  v.  Lujan,  No.  R-85- 
197  (D.  Nev.)  and  their  objections  to  the  Op- 
erating Criteria  and  Procedures  for  the 
Newlands  Reclamation  Project  adopted  by 
the  Secretary  on  April  15,  1988,  provided 
that  such  dismissal  shall  not  prejudice  in 
any  respect  the  Tribes'  right  to  object  in 
any  administrative  or  judicial  proceeding  to 
such  Operating  Criteria  and  Procedures,  or 
any  revisions  thereto,  or  to  assert  that  any 
Operating  Criteria  and  Procedures  should 
be  changed  due  to  new  information,  changes 
in  environmental  circumstance,  changes  in 
project  descriptions  or  other  relevant  con- 
siderations, in  accordance  with  the  require- 
ments of  all  applicable  court  decrees  and  ap- 
plicable statutory  requirements;  and 

<e)  the  Tribes  agree  to  be  bound  by  a  plan 
developed  and  implemented  by  the  Secre- 
tary in  accordance  with  section  106  of  this 
Title. 

"(f)(1)  the  Tribes  agree  to  indemnify  the 
United  States  against  monetary  claims  by 
any  landowners  who  may  hold  water  rights 
on  the  Reservation  as  of  the  date  of  enact- 
ment of  the  Act  and  who  may  assert  that 
the  provisions  of  section  103(C)  of  this  Title 
effect  an  unlawful  taking  of  their  rights. 
Provided  that: 

(i)  the  United  States  shall  defend  and 
resist  any  such  claims  at  its  own  exp>ense; 

(ii)  the  Tribes  shall  be  entitled  to  inter- 
vene in  any  administrative  or  judicial  pro- 
ceeding on  such  claims;  and 

(iii)  the  United  States  shall  not  compro- 
mise or  settle  any  such  claims  without  the 
consent  of  the  Tribes. 

(2)  The  provisions  of  this  section  shall  not 
be  construed  as: 

(i)  implying  that  section  103(C)  unlawful- 
ly takes  any  water  rights; 

(ii)  conferring  jurisdiction  on  any  court  or 
other  tribunal  to  adjudicate  any  such  taking 
claims; 

(iii)  waiving  any  immunities  of  the  United 
States  or  the  Tribes;  or 

(iv)  otherwise  establishing  or  enhancing 
any  claims  to  water  rights  or  for  the  unlaw- 
ful taking  of  such  rights." 

(2)  If  the  appropriations  authorized  in  sec- 
tion 102(B)  are  not  appropriated  by  the 
Congress,  it  shall  be  deemed  that  the  condi- 
tions set  forth  in  this  Act  have  not  been  sat- 
isfied, and  the  Tribes  may  rescind  their  re- 
lease of  claims  under  this  section  and  its 
agreement  under  subsection  (c)  of  this  sec- 
tion. 

(3)  Upon  the  appropriation  of  monies  au- 
thorized in  section  102(B)  of  this  Act,  and 
the  allocation  of  such  monies  to  the  Fund, 
Section  7  of  Piiblic  Law  95-337,  92  SUt.  457. 
shall  be  repealed. 

SEC.  105.  LIABILITY  OF  THE  IINITED  STATES. 

(A)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  102(e).  and  those  set  forth  in  section 
1301  of  the  Act  of  February  12,  1929,  45 
SUt.  1164.  as  amended.  25  U.S.C.  161a.  the 
United  States  shall  not  bear  any  obligation 


or  liability  regarding  the  Investment,  man- 
agement, or  use  of  funds  by  the  Tribes. 

(B)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
section  102(B),  section  102(P)(3).  section 
103(A).  section  103(D),  section  103(F)(2), 
section  104(A)(1),  and  section  106,  the 
United  States  shall  not  bear  any  obligation 
or  liability  for  the  implementation  of  the 
provisions  of  this  Act. 

SEC.  10«.  PLAN  FOR  THE  CLOSURE  OF  TJ  DRAIN. 

(A)  The  Secretary,  in  consultation  with 
the  Tribes  and  in  accordance  with  applica- 
ble law.  shall  develop  and  implement  a  plan 
for  the  closure,  including  if  appropriate, 
modification  of  components,  of  the  TJ  drain 
system,  including  the  main  TJ  drain,  the 
TJ-1  drain  and  the  A  drain  and  its  sublater- 
als.  in  order  to  address  any  significant  envi- 
ronmental problems  with  that  system  and 
its  closure. 

(B)  The  plan  shall  include  measures  to 
provide  necessary  substitute  drainage  in  ac- 
cordance with  Bureau  of  Reclamation 
standards  for  reservation  lands  in  agricul- 
tural production  as  of  the  1990  irrigation 
seaon  that  are  served  by  that  system,  unless 
the  Tribes  and  the  Secretary  agree  other- 
wise. 

(C)  ImplemenUtion  of  the  plan  shall  not 
interfere  with  ongoing  agricultural  oper- 
ations. 

(D)  The  United  States  shall  bear  all  costs 
for  developing  and  implementing  the  plan. 

(E)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  107.  DEFINITIONS. 

For  purposes  of  this  Title,  and  for  no 
other  purposes— 

(A)  The  term  "Fallon  Paiute  Shoshone 
Tribal  Settlement  Fund"  or  "Fund"  means 
the  Fund  established  under  section  102(A) 
of  this  Act  to  enable  the  Fallon  Paiute  Sho- 
shone Tribes  to  carry  out  the  purposes  set 
forth  in  section  102(C)(1)  of  this  Title. 

(B)  The  term  "income"  means  all  interest, 
dividends,  gains  and  other  earnings  result- 
ing from  the  investment  of  the  principal  of 
the  Fallon  Paiute  Shoshone  Tribal  Settle- 
ment Fund,  and  the  earnings  resulting  from 
the  investment  of  such  income. 

(C)  The  term  "principal"  means  the  total 
sum  of  monies  appropriated  to  the  Fallon 
Paiute  Shoshone  Tribal  Settlement  Fund 
under  section  102(B)  of  this  Act. 

(D)  The  term  "Reservation"  means  the 
lands  set  aside  for  the  benefit  of  the  Fallon 
Paiute  Shoshone  Tribes  by  the  orders  of  the 
Department  of  the  Interior  of  April  20. 
1907.  and  November  21,  1917.  as  expanded 
and  confirmed  by  the  Act  of  August  4,  1978, 
Public  Law  95-337.  92  Stat.  457. 

(E)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  the  Interior. 

(P)  The  term  "tribal  members"  means  the 
enrolled  members  of  the  Fallon  Paiute-Sho- 
shone  Tribes. 

(G)  The  term  "Tribe"  means  the  Fallon 
Paiute-Shoshone  Tribe. 

TITLE  II-TRUCKEE-CARSON- 
PYRAMID  LAKE  WATER  SETTLEMENT 

SEC.  ZOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Truckee- 
Carson-Pyramid  Lake  Water  Rights  Settle- 
ment Act." 

SEC.  202.  PURPOSES. 

The  purposes  of  this  title  shall  be  to: 
(a)  provide  for  the  equiUble  apportion- 
ment of  the  waters  of  the  Truckee  River. 
Carson  River,  and  Lake  Tahoe  between  the 
SUte  of  California  and  the  SUte  of  Nevada; 


(b)  authorize  modifications  to  the  pur- 
poses and  operation  of  certain  Federal  Rec- 
lamation project  facilities  to  provide  bene- 
fits to  fish  and  wildlife,  municipal,  industri- 
al, and  irrigation  users,  and  recreation; 

(c)  authorize  acquisition  of  water  righU 
for  fish  and  wildlife; 

(d)  encourage  settlement  of  litigation  and 
claims; 

(e)  fulfill  Federal  trust  obligations  toward 
Indian  tribes; 

(f )  fulfill  the  goals  of  the  Endangered  Spe- 
cies Act  by  promoting  the  enhancement  and 
recovery  of  the  Pyramid  Lake  fishery;  and 

(g)  protect  significant  wetlands  from  fur- 
ther degradation  and  enhance  the  habiUt 
of  many  species  of  wildlife  which  depend  on 
those  wetlands,  and  for  other  purposes. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(a)  the  term  "Alpine  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Alpine  decree; 

(b)  the  term  "Alpine  decree"  means  the 
final  decree  of  the  United  States  District 
Court  for  the  District  of  Nevada  In  United 
SUtes  of  America  v.  Alpine  Land  and  Reser- 
voir Company,  Civ.  No.  D-183,  entered  De- 
cember 18,  1980,  and  any  supplements 
thereto; 

(c)  the  term  "Carson  River  basin"  means 
the  area  which  naturally  drains  into  the 
Carson  River  and  its  tributaries  and  into 
the  Carson  River  Sink,  but  excluding  the 
Humboldt  River  drainage  area; 

(d)  the  term  "Fallon  Tribe"  means  the 
Fallon  Paiute-Shoshone  Tribe; 

(e)  the  term  "Lahontan  Valley  wetlands" 
means  wetland  areas  associated  with  the 
Stillwater  National  Wildlife  Refuge,  StUlwa- 
ter  Wildlife  Management  Area,  Carson  Lake 
and  Pasture,  and  the  Fallon  Indian  Reserva- 
tion; 

(f)  the  term  "Lake  Tahoe  basin"  means 
the  drainage  area  naturally  tributary  to 
Lake  Tahoe,  including  the  lake,  and  includ- 
ing the  Truckee  River  upstream  of  the 
intersection  between  the  Truckee  River  and 
the  western  boundary  of  Section  12.  Town- 
ship 15  North,  Range  16  East,  Mount  Diablo 
Base  and  Meridian; 

(g)  the  term  "Lower  Truckee  River" 
means  the  Truckee  River  below  Derby  Dam: 

(h)  the  term  "Operating  Agreement" 
means  the  agreement  to  be  negotiated  be- 
tween the  SecreUry  and  the  States  of  Cali- 
fornia and  Nevada  and  others,  as  more  fully 
described  in  section  205  of  this  title; 

(i)  the  term  "Orr  Ditch  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Orr  Ditch  decree; 

(j)  the  term  "Orr  Ditch  decree"  means  the 
decree  of  the  United  States  District  Court 
for  the  District  of  Nevada  in  United  StaUa 
of  America  v.  Orr  Water  Ditch  Company,  et 
aL— in  Equity.  Docket  No.  A3,  including,  but 
not  limited  to  the  Truckee  River  Agree- 
ment; 

(k)  the  term  "Preliminary  Settlement 
Agreement  as  Modified  by  the  Ratification 
Agreement"  means  the  document  with  the 
title  "Ratification  Agreement  by  the  United 
States  of  America,"  including  Exhibit  "1" 
attached  thereto,  submitted  to  the  Chair- 
man. Subcommittee  on  Water  and  Power, 
Committee  on  Energy  and  Natural  Re- 
sources, United  SUtes  Senate,  by  the  Assist- 
ant Secretary  for  Water  and  Science,  United 
States  Department  of  the  Interior,  on 
August  2,  1990,  as  may  be  amended  under 
the  terms  thereof.  A  copy  of  this  agreement 
is  included  in  the  report  of  the  Committee 
on  Energy  and  Natural  Resources  as  Appen- 
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dix 1  to  the  Committee's  report  accompany- 
ing S.  1554: 

(1)  the  term  "Pyramid  Lake  fishery" 
means  two  fish  species  found  in  Pyramid 
Lake,  the  cui-ui  (Chasmistes  cujus)  and  the 
Lahontan  cutthroat  trout  (Salmo  clarki 
henshawi); 

(m)  the  term  "Pyramid  Lake  Tribe" 
means  the  Pyramid  Lake  Paiute  Tribe; 

(n)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior: 

(0)  the  term  "Truckee  River  Agreement" 
means  a  certain  agreement  dated  July  1, 
1935  and  entered  into  by  the  United  States 
of  America.  Truckee-Carson  Irrigation  Dis- 
trict. Washoe  County  Water  Conservation 
District.  Sierra  Pacific  Power  Company,  and 
other  users  of  the  waters  of  the  Truckee 
River; 

(p)  the  term  "Truckee  River  basin"  means 
the  area  which  naturally  drains  into  the 
Truckee  River  and  its  tributaries  and  into 
Pyramid  Lake,  including  that  lake,  but  ex- 
cluding the  Lake  Tahoe  basin; 

(q)  the  term  "Truckee  River  General  Elec- 
tric court"  means  the  United  States  District 
Court  for  the  Eastern  District  of  California 
court  having  continuing  jurisdiction  over 
the  Truckee  River  General  Electric  decree: 

(r)  the  term  "Truckee  River  General  Elec- 
tric decree"  means  the  decree  entered  June 
4,  1915.  by  the  United  States  District  Court 
for  the  Northern  District  of  California  in 
United  States  of  America  v.  Truckee  River 
General  Electric  Co.,  No.  14861.  which  case 
was  transferred  to  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Cali- 
fornia on  February  9.  1968.  and  is  now  desig- 
nated No.  S-643; 

(s)  the  term  "Truckee  River  reser\'oirs" 
means  the  storage  provided  by  the  dam  at 
the  outlet  of  Lake  Tahoe.  Boca  Reservoir. 
Prosser  Creek  Reservoir.  Martis  Reservoir, 
and  Stampede  Reservoir;  and 

(t)  the  term  "1948  Tripartite  Agreement" 
means  the  agreement  between  the  Truckee- 
Carson  Irrigation  District,  the  Nevada  State 
Board  of  Pish  and  Game  Commissioners, 
and  the  United  States  Fish  and  Wildlife 
Service  regarding  the  establishment,  devel- 
opment, operation,  and  maintenance  of 
Stillwater  National  Wildlife  Refuge  and 
Management  Area,  dated  November  26. 
1948. 

SEC.  204.  INTEKSTATE  ALLOCATION. 

(a)  Carson  River.— 

(1)  The  interstate  allocation  of  waters  of 
the  Carson  River  and  its  tributaries  repre- 
sented by  the  Alpine  decree  is  confirmed. 

(2)  The  allocations  confirmed  in  para- 
graph ( 1 )  of  this  subsection  shall  not  be  con- 
strued as  precluding,  foreclosing,  or  limiting 
the  assertion  of  any  additional  right  to  the 
waters  of  the  Carson  River  or  its  tributaries 
which  were  in  existence  under  applicable 
law  as  of  January  1.  1989.  but  are  not  recog- 
nized in  the  Alpine  decree.  The  allocation 
made  In  paragraph  (1)  of  this  subsection 
shall  be  modified  to  accommodate  any  such 
additional  rights,  and  such  additional 
rights,  if  established,  shall  be  administered 
in  accordance  with  the  terms  of  the  Alpine 
decree;  except  that  the  total  amount  of 
such  additional  allocations  shall  not  exceed 
1.300  acre-feet  per-year  by  depletion  for  use 
in  the  State  of  California  and  2,131  acre-feet 
per-year  by  depletion  for  use  in  the  State  of 
Nevtula.  This  paragraph  shall  not  be  con- 
strued to  allow  any  increase  in  diversions 
from  the  Carson  River  or  its  tributaries 
beyond  those  in  existence  on  December  31, 
1992. 

(3)  If,  on  or  after  the  date  of  enactment  of 
this  title,  all  or  any  portion  of  the  effluent 


imported  from  the  Lake  Tahoe  basin  into 
the  watershed  of  the  Carson  River  in  Cali- 
fornia is  discontinued  by  reason  of  a  change 
in  the  place  of  the  disposal  of  such  effluent, 
including  underground  disposal,  to  the 
Truckee  River  basin  or  the  Lake  Tahoe 
basin,  in  a  manner  which  results  in  increas- 
ing the  available  supply  of  water  in  the 
Nevada  portion  of  the  Truckee  River  basin, 
the  allocation  to  California  of  the  water  of 
the  West  Pork  of  the  Carson  River  and  its 
tributaries  for  use  in  the  State  of  California 
shall  be  augmented  by  an  amount  of  water 
which  may  be  diverted  to  storage,  except 
that  such  storage: 

(A)  shall  not  interfere  with  other  storage 
or  irrigation  rights  of  Segments  4  and  5  of 
the  Carson  River,  as  defined  in  the  Alpine 
decree: 

<B)  shall  not  cause  significant  adverse  ef- 
fects to  fish  and  wildlife: 

(C)  shall  not  exceed  2,000  acre-feet  pier 
year,  or  the  quantity  by  which  the  available 
annual  supply  of  water  to  the  Nevada  por- 
tion of  the  Truckee  River  basin  is  increased, 
whichever  is  less;  and 

(D)  shall  be  available  for  irrigation  use  in 
that  or  subsequent  years,  except  that  the 
cumulative  amount  of  such  storage  shall  not 
exceed  2,000  acre-feet  in  any  year. 

(4)  Storage  specified  by  paragraph  (3)  of 
this  subsection  shall  compensate  the  State 
of  California  for  any  such  discontinuance  as 
referred  to  in  such  paragraph:  Provided, 
That,  the  augmentation  authorized  by  such 
paragraph  shall  be  used  only  on  lands 
having  appurtenant  Alpine  decree  rights. 
Use  of  effluent  for  the  irrigation  of  lands 
with  appurtenant  Alpine  decree  rights  shall 
not  result  in  the  forfeiture  or  abandonment 
of  all  or  any  part  of  such  appurtenant 
Alpine  decree  rights,  but  use  of  such 
wastewater  shall  not  be  deemed  to  create 
any  new  or  additional  water  rights.  Nothing 
in  this  title  shall  be  construed  as  prohibit- 
ing the  use  of  all  or  any  portion  of  such  ef- 
fluent on  any  lands  within  the  State  of  Cali- 
fornia. Any  increased  water  delivered  to  the 
Truckee  River  shall  only  be  available  to  sat- 
isfy existing  rights  under  the  Orr  Ditch 
decree  or.  as  appropriate,  to  augment  in- 
flows to  Pyramid  Lake. 

(5)  Nothing  in  this  title  shall  foreclose  the 
right  of  either  State  to  study,  either  jointly 
or  individually,  the  use  of  Carson  River  sur- 
face water,  which  might  otherwise  be  lost  to 
beneficial  use.  to  enable  conjunctive  use  of 
groundwater.  For  purposes  of  this  para- 
graph, beneficial  use  shall  include  the  use  of 
water  on  wetlands  or  wildlife  areas  within 
the  Carson  River  basin,  as  may  be  permitted 
under  State  law. 

(6)  Nothing  in  this  title  shall  preclude  the 
State  of  Nevada,  agencies  of  the  State  of 
Nevada,  private  entities,  or  individuals  from 
constructing  storage  facilities  within  the 
Carson  River  basin,  except  that  such  stor- 
age facilities  shall  be  constructed  and  oper- 
ated in  accordance  with  all  applicable  State 
and  Federal  laws  and  shall  not  result  in  the 
inundation  of  any  portion  of  the  East  Fork 
of  the  Carson  River  within  California. 

(7)  The  right  of  any  water  right  owner  to 
seek  a  change  in  the  beneficial  use  of  water 
from  irrigation  to  storage  for  municipal  and 
industrial  uses  or  other  beneficial  uses,  as 
determined  by  applicable  State  law,  is  unaf- 
fected by  this  title.  Water  stored  for  munici- 
pal and  industrial  uses  may  be  diverted  to 
storage  in  a  given  year  and  held  for  munici- 
pal and  industrial  uses  in  that  year  or  subse- 
quent years.  Such  changes  and  storage  shall 
be  in  accordance  with  the  Alpine  decree  and 
applicable  State  laws. 


(8)  Interbasin  transfers  of  Carson  River 
water  shall  be  allowed  only  as  provided  by 
applicable  State  law. 

(b)  Lake  Tahoe.— 

(1)  Total  annual  gross  diversions  for  use 
within  the  Lake  Tahoe  basin  from  all  natu- 
ral sources,  including  groundwater,  and 
under  all  water  rights  in  the  basin  shall  not 
exceed  34.000  acre-feet  per  year.  FYom  this 
total.  23,000  acre-feet  per  year  are  allocated 
to  the  State  of  California  for  use  within  the 
Lake  Tahoe  basin  and  11.000  acre-feet  per 
year  are  allocated  to  the  State  of  Nevada 
for  use  within  the  Lake  Tahoe  basin.  Water 
allocated  pursuant  to  this  paragraph  may, 
after  use.  be  exported  from  the  Lake  Tahoe 
basin  or  reused. 

(2)  Total  annual  gross  diversions  for  use 
allocated  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  determined  in  accord- 
ance with  the  following  conditions: 

(A)  Water  diverted  and  used  to  make  snow 
within  the  Lake  Tahoe  basin  shall  be 
charged  to  the  allocation  of  each  State  as 
follows: 

(i)  the  first  600  acre-feet  used  in  Califor- 
nia each  year  and  the  first  350  acre-feet 
used  each  year  in  Nevada  shall  not  be 
charged  to  the  gross  diversion  allocation  of 
either  State: 

(ii)  where  water  from  the  Lake  Tahoe 
basin  is  diverted  and  used  to  make  snow  In 
excess  of  the  amounts  specified  in  clause  (i) 
of  this  subparagraph,  the  percentage  of 
such  diversions  chargeable  to  the  gross  di- 
version allocations  of  each  State  shall  be 
specified  in  the  Operating  Agreement:  and 

(iii)  The  provisions  of  paragraph  204(b)(1) 
notwithstanding,  criteria  for  charging  inci- 
dental runoff,  if  any.  into  the  Carson  River 
basin  or  the  Truckee  River  basin,  including 
the  amount  and  basin  to  be  charged,  from 
use  of  water  in  excess  of  the  amount  speci- 
fied in  clause  (i)  of  this  subparagraph,  shall 
be  specified  in  the  Operating  Agreement. 
The  amounts  of  such  water,  if  any.  shall  be 
included  in  each  State's  report  prepared 
pursuant  to  paragraph  204(d)(l>  of  this 
title. 

(B)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  either  State's 
gross  diversion,  be  conclusively  presumed  to 
utilize  a  gross  diversion  of  four-tenths  of 
one  acre-foot  per  residence  per  year. 

(C)  Where  water  is  diverted  by  a  distribu- 
tion system,  as  defined  in  clause  (iii)  of  this 
subparagraph,  the  amount  of  such  water 
that  shall  be  charged  to  the  gross  diversion 
allocation  of  either  California  or  Nevada 
shall  be  measured  as  follows: 

(i)  where  a  water  distribution  system  sup- 
plies any  municipal,  commercial,  and/or  in- 
dustrial delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points),  any 
one  of  which  is  not  equipped  with  a  water 
meter,  the  gross  diversion  attributed  to  that 
water  distribution  system  shall  be  measured 
at  this  point  of  diversion  or  extraction  from 
the  source:  or 

(ii)  where  all  municipal,  commercial,  and 
industrial  delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points) 
within  a  water  distribution  system  are 
equipped  with  a  water  meter,  the  gross  di- 
version attributed  to  that  water  distribution 
system  may  be  measured  as  the  sum  of  all 
amounts  of  water  supplied  to  each  such  de- 
livery point,  provided  there  is  in  effect  for 
such  water  distribution  system  a  water  con- 
servation and  management  plan.  Such  plan 
may  be  either  an  individual,  local  plan  or  an 
area-wide,  regional,  or  basin-wide  plan, 
except  that  such  plan  must  be  reviewed  and 
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found  to  be  reasonable  under  all  relevant 
circumstances  by  the  State  agency  responsi- 
ble for  administering  water  rights,  or  any 
other  entity  delegated  such  responsibility 
under  State  law.  Such  plan  must  be  re- 
viewed every  five  years  by  the  agency  which 
prepared  it,  and  implemented  in  accordance 
with  its  adopted  schedule,  and  shall  include 
all  elements  required  by  applicable  State 
law  and  the  following: 

(a)  an  estimate  of  past,  current,  and  pro- 
jected water  use  and.  to  the  extent  records 
are  available,  a  segregation  of  those  uses  be- 
tween residential,  industrial,  and  govern- 
mental uses: 

(b)  identification  of  conservation  meas- 
ures currently  adopted  and  in  practice: 

(c)  a  description  of  alternative  conserva- 
tion measures,  including  leak  detection  and 
prevention  and  reduction  in  unaccounted 
for  water,  if  any.  which  would  improve  the 
efficiency  of  water  use.  with  an  evaluation 
of  the  costs,  and  significant  environmental 
and  other  impacts  of  such  measures: 

(d)  a  schedule  of  implementation  for  pro- 
posed actions  as  indicated  by  the  plan: 

(e)  a  description  of  the  frequency  and 
magnitude  of  supply  deficiencies,  including 
conditions  of  drought  and  emergency,  and 
the  ability  to  meet  short-term  deficiencies; 

(f)  an  evaluation  of  management  of  water 
system  pressures  and  peak  demands: 

(g)  an  evaluation  of  incentives  to  alter 
water  use  practices,  including  fixture  and 
appliance  retrofit  programs: 

<h)  an  evaluation  of  public  information 
and  educational  programs  to  promote  wise 
use  and  eliminate  waste: 

(i)  an  evaluation  of  changes  in  pricing, 
rate  structure,  and  regulations:  and 

(j)  an  evaluation  of  alternative  water  man- 
agement practices,  taking  into  account  eco- 
nomic and  non-economic  factors  (including 
environmental,  social,  health,  and  customer 
impact),  technological  factors,  and  incre- 
mental costs  of  additional  supplies. 

(iii)  As  used  in  this  subparagraph,  the 
term  "water  distribution  system"  means  a 
point  or  points  of  diversion  from  a  water 
supply  source  or  sources,  together  with  asso- 
ciated piping,  which  serve  a  number  of  iden- 
tifiable delivery  points,  provided  that  the 
distribution  system  is  not  operationally 
Interconnected  with  other  distribution  sys- 
tems (except  for  emergency  cross-ties) 
which  are  served  from  other  points  of  diver- 
sion. An  agency  serving  municipal  and  in- 
dustrial water  may  have  more  than  one 
water  distribution  system. 

(iv)  If  a  program  for  the  review  of  water 
conservation  and  management  plans  as  pro- 
vided in  clause  (li)  of  this  subparagraph  is 
not  in  effect  in  that  portion  of  the  Lake 
Tahoe  basin  within  a  State,  all  gross  diver- 
sions within  such  State  shall  be  measured  at 
the  point  of  diversion. 

(D)  For  the  purposes  of  this  subsection, 
water  inflow  and  infiltration  of  sewer  lines 
shall  not  be  considered  a  diversion  of  water, 
and  such  water  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(E)  Regulation  of  streamflow  for  the  pur- 
pose of  preserving  or  enhancing  instream 
beneficial  uses  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(3)  The  transbasin  diversions  from  the 
Lake  Tahoe  basin  in  Nevada  and  California 
identified  in  this  pargraph  may  be  contin- 
ued, to  the  extent  that  such  diversions  are 
recognized  as  vested  or  perfected  rights 
under  the  laws  of  the  State  where  each  di- 
version is  made.  Unless  otherwise  provided 
in  this  subsection,  such  diversions  are  in  ad- 
dition to  the  other  allocations  made  by  this 


subsection.  Such  transbasin  diversions  are 
the  following: 

(A)  diversions  of  a  maximum  of  3,000-acre- 
feet  per  year  from  Marlette  Lake  for  use  in 
Nevada: 

(B)  diversion  of  a  maximum  of  561-acre- 
feet  per  year  from  Lake  Tahoe  for  use  in 
Nevada  as  set  forth  in  Nevada  Permit  to  Ap- 
propriate Water  No.  23017,  except  that  such 
diversion  shall  count  againt  the  allocation 
to  Nevada  made  by  this  subsection: 

(C)  diversion  of  water  from  Echo  Lake  for 
use  in  California,  pursuant  to  rights  vested 
under  California  law:  and 

(D)  diversion  of  water  from  North  Creek 
as  set  forth  in  the  State  of  Nevada  Certifi- 
cate of  Appropration  of  Water  No.  4217. 
The  transbasin  diversions  identified  in  sub- 
paragraph (A),  (C),  and  (D)  of  this  para- 
graph may  be  transferred,  for  use  only  in 
the  State  where  the  recognized  transbasin 
diversion  exists,  by  lease  of  the  right  of  use 
or  by  conveyance  of  the  right,  to  the  extent 
to  which  the  right  is  vested  or  had  been  per- 
fected. Any  such  transfer  shall  be  subject  to 
the  applicable  laws  of  the  State  in  which 
the  right  is  vested  or  perfected.  The  trans- 
basin diversion  described  in  subparagraph 
(B)  of  this  paragraph  may  be  transferred  in 
accordance  with  State  law.  With  the  excep- 
tion of  the  transbasin  diversion  described  in 
subparagraph  (B).  all  water  made  available 
for  use  within  the  Lake  Tahoe  basin  as  a 
result  of  any  such  transfer  shall  not  be 
changed  against  the  allocations  made  by 
this  section,  and  such  water  may  be  deplet- 
ed. 

(c)  Truckee  Riveh.— 

(1)  There  is  allocated  to  the  State  of  Cali- 
fornia the  right  to  divert  or  extract,  or  to 
utilize  any  combination  thereof,  within  the 
Truckee  River  basin  in  California  the  gross 
amount  of  32,000-acre-feet  of  water  per  year 
from  all  natural  sources  including  both  sur- 
face and  ground  water,  in  the  Truckee  River 
basin  subject  to  the  following  terms  and 
conditions: 

(A)  maximum  annual  diversion  of  surface 
supplies  shall  not  exceed  10,000-acre-feet: 
except  that  all  diversions  of  surface  supplies 
for  use  within  California  shall  be  subject  to 
the  right  to  water  for  use  on  the  Pyramid 
Lake  Indian  Reservation  in  amounts  as  pro- 
vided in  Claim  Nos.  1  and  2  of  the  Orr  Ditch 
decree,  and  all  such  diversions  initiated 
after  the  date  of  enactment  of  this  title 
shall  be  subject  to  the  right  of  the  Sierra 
Pacific  Power  Company  or  its  successor  to 
divert  forty  (40)  cubic  feet  per  second  of 
water  for  municipal  industrial,  and  domestic 
use  in  the  Truckee  Meadows  in  Nevada,  as 
such  right  is  more  particularly  described  in 
Article  V  of  the  Truckee  River  Agreement: 

(B)  all  new  wells  drilled  after  the  date  of 
enactment  of  this  title  shall  be  designed  to 
minimize  any  short-term  reductions  of  sur- 
face steamflows  to  the  maximum  extent 
feasible: 

(C)  any  use  within  the  State  of  Nevada  of 
any  Truckee  River  basin  ground  water  with 
a  point  of  extraction  within  California  shall 
be  subordinate  to  existing  and  future  uses 
in  California,  and  any  such  use  of  water  in 
Nevada  shall  cease  to  the  extent  that  it 
causes  extractions  to  exceed  safe  yield; 

(D)  except  as  otherwise  provided  in  this 
paragraph,  the  extraction  and  use  of  ground 
water  pursuant  to  this  subsection  shall  be 
subject  to  all  term  and  conditions  of  Califor- 
nia law; 

(E)  determination  of  safe  yield  of  any 
ground  water  basin  in  the  Truckee  River 
basin  in  California  shall  be  made  by  the 


United  States  Geological  Survey  in  accord- 
ance with  California  law; 

(P)  water  shall  not  be  diverted  from 
within  the  Truckee  River  basin  in  Califor- 
nia for  use  in  California  outside  the  Truckee 
River  basin; 

(G)  if  the  Tahoe-Truckee  Sanitation 
Agency  or  its  successor  (hereafter  "TTSA") 
changes  in  whole  or  in  part  the  place  of  dis- 
posal of  it  treated  wastewater  to  a  place  out- 
side the  area  between  Martis  Creek  and  the 
Truckee  River  below  elevation  5800  NGVD 
Datum,  or  changes  the  existing  method  of 
disposing  of  its  wastewater,  which  change  in 
place  or  method  of  disposal  reduces  the 
amount  or  substantially  changes  the  timing 
or  return  flows  to  the  Truckee  River  of  the 
treated  wastewater,  TTSA  shall: 

(i)  acquire  or  arrange  for  the  acquisition 
of  preexisting  water  rights  to  divert  and  use 
water  of  the  Truckee  River  or  its  tributaries 
in  California  or  Nevada  and  discontinue  the 
diversion  and  use  of  water  at  the  preexisting 
point  of  diversion  and  place  of  use  under 
such  rights  in  a  manner  legally  sufficient  to 
offset  such  reduction  in  the  amount  of 
return  flow  or  change  in  timing,  and  Cali- 
fornia's Truckee  River  basin  gross  diversion 
allocation  shall  continue  to  be  charged  the 
sonount  of  the  discontinued  diversion:  or 

(ii)  in  compliance  with  California  law.  ex- 
tract and  discharge  into  the  Truckee  River 
or  its  tributaries  an  amount  of  Truckee 
River  basin  groundwater  in  California  suffi- 
cient to  offset  such  reduction  or  change  in 
timing,  subject  to  the  following  conditions: 

(a)  extraction  and  discharge  of  Truckee 
River  Basin  groundwater  for  purposes  of 
this  paragraph  shall  comply  with  the  terms 
and  conditions  of  subparagraphs  204(c)(1) 
(B)  and  (D)  and  shall  not  be  deemed  use  of 
Truckee  River  basin  ground  water  within 
the  State  of  Nevada  within  the  meaning  of 
subparagraph  204(c)(1)(D);  and 

(b)  California's  Truckee  River  basin  gross 
diversion  allocation  shall  be  charged  imme- 
diately with  the  amount  of  ground  water 
discharged  and,  when  California's  Truckee 
River  Basin  gross  diversion  allocation  equals 
22,000-acre-feet  or  when  the  total  of  any  re- 
ductions resulting  from  the  changes  in  the 
place  or  method  of  disposal  exceed  1,000- 
acre-feet,  whichever  occurs  first,  the  Cali- 
fornia Truckee  River  basin  gross  diversion 
allocation  shall  thereafter  be  charged  with 
an  additional  amount  of  water  required  to 
compensate  for  the  return  flows  which 
would  otherwise  have  accrued  to  the  Truck- 
ee River  basin  from  municipal  and  industri- 
al use  of  the  discharged  ground  water.  In  no 
event  shall  the  total  of  California's  Truckee 
River  gross  diversions  and  extractions 
exceed  32,000-acre-feet. 

(ill)  For  purposes  of  this  paragraph,  the 
existing  method  of  disposal  shall  Include,  in 
addition  to  underground  leach  field  dispos- 
al, surface  spray  or  sprinkler  infiltration  of 
treated  wastewater  on  the  site  between 
Martis  Creek  and  the  Truckee  River  re- 
ferred to  in  this  subsection. 

(iv)  The  provisions  of  this  paragraph  re- 
quiring the  acquisition  of  water  rights  or 
the  extraction  and  discharge  of  ground 
water  to  offset  reductions  in  the  amount  or 
timing  of  return  flow  to  the  Truckee  River 
shall  also  apply  to  entities  other  than  TTSA 
that  may  treat  and  dispose  of  wastewaters 
within  the  California  portion  of  the  Truck- 
ee River  basin,  but  only  if  and  to  the  extent 
that  the  treated  wastewater  is  not  returned 
to  the  Truckee  River  or  its  tributaries,  as  to 
timing  and  amount,  substantially  as  if  the 
wastewater  had  been  treated  and  disposed 
of  by  TTSA  in  its  existing  place  of  disposal 
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and  by  its  existing  method  of  disposal.  The 
provisions  of  this  paragraph  shall  not  apply 
to  entities  treating  and  disposing  of  the 
wastewater  from  less  than  eight  dwelling 
units. 

(H)  All  uses  of  water  for  commercial,  irri- 
gated agriculture  within  the  Truckee  River 
basin  within  California  initiated  after  the 
date  of  enactment  of  this  title  shall  not 
impair  and  shall  be  junior  and  subordinate 
to  all  beneficial  uses  in  Nevada,  including, 
but  not  limited  to,  the  use  of  water  for  the 
maintenance  and  preservation  of  the  Pyra- 
mid Lake  fishery.  As  used  in  this  provision, 
the  term  "commercial,  irrigated  agricul- 
ture" shall  include  traditional  commercial 
irrigated  farming  operations  but  shall  not 
include  the  following  uses:  irrigated  golf 
courses  and  other  recreational  facilities, 
commercial  nurseries,  normal  silvicultural 
activities  other  than  commercial  tree  farms, 
irrigation  under  riparian  rights  on  land  irri- 
gated at  any  time  prior  to  the  date  of  enact- 
ment of  this  title,  lawns  and  ornamental 
shrubbery  on  parcels  which  include  com- 
mercial, residential,  governmental,  or  public 
buildings,  and  irrigated  areas  of  two  acres  or 
less  on  parcels  which  include  a  residence. 

(1)  Water  diverted  within  the  Truckee 
River  basin  and  used  to  make  snow  shall  be 
charged  to  California's  Truckee  River  allo- 
cation as  follows: 

(i)  the  first  225-acre-feet  used  in  Califor- 
nia each  year  shall  not  be  charged  to  the 
gross  diversion  allocation; 

(ii)  where  water  from  the  Truckee  River 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  (i) 
of  this  subparagraph,  the  percentage  of 
such  diversions  chargeable  to  such  alloca- 
tion shall  be  specified  In  the  Operating 
Agreement;  and 

(ill)  the  provisions  of  subparagraph 
204(c)(l)(P)  notwithstanding  criteria  for 
charging  incldential  runoff,  if  any,  into  the 
Lake  Tahoe  basin.  Including  the  amount 
and  basin  to  be  charged,  from  use  of  water 
in  excess  of  the  amount  specified  in  clause 
(I)  of  this  subparagraph,  shall  be  specified 
In  the  Operating  Agreement.  The  amounts 
of  such  water,  if  any,  shall  be  included  in 
each  State's  report  prepared  pursuant  to 
paragraph  204(d)(1). 

(J)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  California's  gross 
diversion,  be  conclusively  presumed  to  uti- 
lize a  gross  diversion  of  four-tenths  of  one- 
acre-foot  per  residence  per  year. 

(K)  For  the  purposes  of  this  subsection, 
water  inflow  and  Infiltration  to  sewer  lines 
is  not  a  diversion  of  water,  and  water  shall 
not  be  charged  to  California's  Truckee 
River  basin  allocation. 

(2)  There  is  additionally  allocated  to  Cali- 
fornia the  amount  of  water  decreed  to  the 
Sierra  Valley  Water  Company  by  judgment 
in  the  case  of  United  States  of  America  v. 
Sierra  Valley  Water  Company,  United 
States  District  Court  for  the  Northern  Dis- 
trict of  California.  Civil  No.  5597,  as  limited 
by  said  judgment. 

(3)  There  is  allocated  to  the  State  of 
Nevada  all  water  in  excess  of  the  allocations 
made  in  paragraphs  204(c)  (1)  and  (2)  of 
this  title. 

(4)  The  right  to  water  for  use  on  the  Pyra- 
mid Lake  Indian  Reservation  in  the 
amounts  provided  In  Claim  Nos.  1  and  2  of 
the  Orr  Ditch  decree  is  recognized  and  con- 
firmed. In  accordance  with  and  subject  to 
the  terms  of  the  Orr  Ditch  decree  and  appli- 
cable law,  the  United  States,  acting  for  and 
on  behalf  of  the  Pyramid  Lake  Tribe,  and 


with  the  agreement  of  the  Pyramid  Lake 
Tribe,  or  the  Pyramid  Lake  Trilje  shall  have 
the  right  to  change  points  of  diversion, 
place,  means,  manner,  or  purjjose  of  use  of 
the  water  so  decreed  on  the  reservation. 

(d)  Compliance.— 

(1)  Compliance  with  the  allocations  made 
by  this  section  and  with  other  provisions  of 
this  section  applicable  to  each  State  shall  be 
assured  by  each  State.  Within  the  third 
quarter  following  the  end  of  each  calendar 
year,  each  State  shall  publish  a  report  of 
water  use  poroviding  information  necessary 
to  determine  compliance  with  the  terms  and 
conditions  of  this  section. 

(2)  The  Unitfed  States  District  Courts  for 
the  Eastern  District  of  California  and  the 
District  of  Nevada  shall  have  jurisdiction  to 
hear  and  decide  any  claims  by  any  aggrieved 
party  against  the  State  of  California.  State 
of  Nevada,  or  any  other  party  where  such 
claims  allege  failure  to  comply  with  the  al- 
locations or  any  other  provision  of  this  sec- 
tion. Normal  rules  of  venue  and  transfers  of 
cases  between  Federal  courts  shall  remain 
in  full  force  and  effect.  Each  State,  by  ac- 
cepting the  allocations  under  this  section, 
shall  be  deemed  to  have  waived  any  immu- 
nity from  the  jurisdiction  of  such  courts. 

(e)  Forfeiture  or  Abandonment.— The 
provisions  of  this  section  shall  not  be  inter- 
preted to  alter  or  affect  the  applicability  of 
the  law  of  each  State  regarding  the  forfeit- 
ure for  nonuse  or  abandonment  of  any 
water  right  established  in  accordance  with 
State  law.  nor  shall  the  forfeiture  for 
nonuse  or  abandonment  of  water  rights 
under  the  applicable  law  of  each  State 
affect  the  allocations  to  each  State  made  by 
this  title. 

(f)  Interstate  Transfxrs.— 

(1)  Nothing  in  this  title  shall  prevent  the 
interstate  transfer  of  water  or  water  rights 
for  use  within  the  Truckee  River  basin,  sub- 
ject to  the  following  provisions: 

(A)  Each  such  interstate  transfer  shall 
comply  with  all  State  laws  applicable  to 
transfer  of  water  or  water  rights,  including 
but  not  limited  to  State  laws  regulating 
change  in  point  of  diversion,  place  of  use. 
and  purpose  of  use  of  water,  except  that 
such  laws  must  apply  equally  to  Interstate 
and  intrastate  transfers. 

(B)  Use  of  water  so  transferred  shall  be 
charged  to  the  allocation  of  the  State 
wherein  use  of  water  was  being  made  prior 
to  the  transfer. 

(C)  Subject  to  subparagraph  (A)  of  this 
paragraph,  in  addition  to  the  application  of 
State  laws  intended  to  prevent  injury  to 
other  lawful  users  of  water,  each  State  may. 
to  the  extent  authorized  by  State  law.  deny 
or  condition  a  proposed  interstate  transfer 
of  water  or  water  rights  having  a  source 
within  the  Truckee  River  basin  where  the 
State  agency  responsible  for  administering 
water  rights  finds,  on  the  basis  of  substan- 
tial evidence  that  the  transfer  would  have 
substantial  adverse  impacts  on  the  environ- 
ment or  overall  economy  of  the  area  from 
which  the  use  of  the  water  or  water  right 
would  be  transferred. 

(D)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  jurisdiction  of  any 
court  to  review  any  action  taken  pursuant 
to  this  paragraph. 

(2)  The  jurisdiction  of  the  Alpine  court  to 
administer,  inter  alia,  interstate  transfers  of 
water  or  water  rights  on  the  Carson  River 
under  the  Alpine  decree,  pursuant  to  juris- 
diction reserved  therein.  Including  any 
amendment  or  supplement  thereto,  is  con- 
firmed. Each  State  may  intervene  of  right 
In  any  proceeding  before  the  Alpine  court 


wherein  the  reserved  Jurisdiction  of  that 
court  is  Invoked  with  respect  to  an  Inter- 
state transfer  of  water  or  water  rights,  and 
may  report  to  the  court  findings  or  deci- 
sions concerning  the  proposed  change  which 
have  been  made  by  the  State  agency  respon- 
sible for  administering  water  rights  under 
any  State  law  applicable  to  transfers  or 
change  In  the  point  of  diversion,  purpose  of 
use,  or  plsice  of  use  of  water. 

(3)  This  subsection  shall  not  be  construed 
to  authorize  the  State  of  California  or  the 
State  of  Nevada  to  deny  or  condition  a 
transfer  application  made  by  the  United 
States  or  its  agencies  if  such  denial  or  condi- 
tioning would  be  Inconsistent  with  any  clear 
congressional  directive. 

(g)  Use  of  Water  by  the  United  States.— 
Use  of  water  by  the  United  States  of  Amer- 
ica or  any  of  its  agencies  or  instrumental- 
ities, or  by  any  Indian  Tribe  shall  be 
charged  to  the  allocation  of  the  State 
wherein  the  use  Is  made,  except  as  other- 
wise provided  In  subsection  (f)  of  this  sec- 
tion. 

(h)  Court  Decrees.— Nothing  In  this  sec- 
tion shall  be  construed  as  modifying  or  ter- 
minating any  court  decree,  or  the  jurisdic- 
tion of  any  court. 

(I)  Place  of  Use  to  Determine  Alloca- 
tion.—Water  diverted  or  extracted  in  one 
State  for  use  in  the  other  shall  be  charged 
to  the  allocation  under  this  section  of  the 
State  in  which  the  water  is  used,  except  as 
otherwise  provided  in  subsection  (f)  of  this 
section. 

(j)  Applicability  of  State  Law.— Nothing 
in  this  section  shall  be  construed  to  alter 
the  applicability  of  State  law  or  procedures 
to  the  water  allocated  to  the  States  hereun- 
der. 

SEC.   205.   TRICKEE   RIVER   WATER  SUPPLY   MAN- 
AGEMENT 

(a)  Operating  Agreement. 

( 1 )  The  Secretary  shall  negotiate  an  oper- 
ating agreement  (hereafter  "Oi>erating 
Agreement")  with  the  State  of  Nevada  and 
the  State  of  California,  after  consultation 
with  such  other  parties  as  may  be  designat- 
ed by  the  Secretary,  the  State  of  Nevada  or 
the  State  of  California. 

(2)  The  Operating  Agreement  shall  pro- 
vide for  the  operation  of  the  Truckee  River 
reservoirs  and  shall  ensure  that  the  reser- 
voirs will  be  operated  to: 

(A)  satisfy  all  applicable  dam  safety  and 
flood  control  requirements; 

(B)  provide  for  the  enhancement  of 
spawning  flows  available  In  the  Lower 
Truckee  River  for  the  Pyramid  Lake  fishery 
In  a  manner  consistent  with  the  Secretary's 
responsibilities  under  the  Endangered  Spe- 
cies Act,  as  amended; 

(C)  carry  out  the  terms,  conditions,  and 
contingencies  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement.  Mitigation  necessary  to  reduce 
or  avoid  significant  adverse  environmental 
effects.  If  any,  of  the  Implementation  of  the 
Preliminary  Settlement  Agreement  as  modi- 
fled  by  the  Ratification  Agreement,  Includ- 
ing Instream  beneficial  uses  of  water  within 
the  Truckee  River  basin,  shall  be  provided 
through  one  or  more  mitigation  agreements 
which  shall  be  negotiated  and  executed  by 
the  parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
agreement  and  the  appropriate  agencies  of 
the  State  of  Nevada  and  California; 

(D)  ensure  that  water  Is  stored  In  and  re- 
leased from  Truckee  Fiver  reservoirs  to  sat- 
isfy the  exercise  of  water  rights  In  conform- 
ance with  the  Orr  Ditch  decree  and  Truckee 
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River  General  Electric  decree,  except  for 
those  rights  that  are  voluntarily  relin- 
quished by  the  parties  to  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement,  or  by  any  other 
persons  or  entities,  or  which  are  transferred 
pursuant  to  State  law:  and 

(E)  minimize  the  Secretary's  costs  associ- 
ated with  operation  and  maintenance  of 
Stampede  Reservoir. 

(3)  The  Operating  Agreement  may  in- 
clude, but  is  not  limited  to,  provisions  con- 
cerning the  following  subjects: 

(A)  administration  of  the  Operating 
Agreement,  including  but  not  limited  to  es- 
tablishing or  designating  an  agency  or  court 
to  oversee  operation  of  the  Truckee  River 
and  Truckee  River  reservoirs; 

(B)  means  of  assuring  compliance  with  the 
provisions  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement; 

(C)  operations  of  the  Truckee  River 
system  which  will  not  be  changed: 

(D)  operations  and  procedures  for  use  of 
Federal  facilities  for  the  purpose  of  meeting 
the  Secretary's  responsibilities  under  the 
Endangered  Sp)ecies  Act,  as  amended: 

(E)  methods  to  diminish  the  likelihood  of 
Lake  Tahoe  dropping  below  its  natural  rim 
and  to  improve  the  efficient  use  of  Lake 
Tahoe  water  under  extreme  drought  condi- 
tions: 

(P)  procedures  for  management  and  oper- 
ations at  the  Truckee  River  reservoirs; 

(G)  procedures  for  operation  of  the 
Truckee  River  reservoirs  for  instream  bene- 
ficial uses  of  water  within  the  Truckee 
River  basin: 

(H)  operation  of  other  reservoirs  in  the 
Truckee  River  basin  to  the  extent  that 
owners  of  affected  storage  rights  become 
parties  to  the  Operating  Agreement:  and 

(I)  procedures  and  criteria  for  implement- 
ing California's  allocation  of  Truckee  River 
water. 

(4)  To  enter  into  effect,  the  Operating 
Agreement  shall  be  excuted  by  the  Secre- 
tary, the  State  of  Nevada,  and  the  State  of 
California  and  shall  be  submitted  to  the  Orr 
Ditch  court  and  the  Truckee  River  General 
Electric  court  for  approval  of  any  necessary 
modifications  in  the  provision  of  the  Orr 
Ditch  decree  or  the  Truckee  River  General 
Electric  decree.  Other  affected  parties  may 
be  offered  the  opportunity  to  execute  the 
Operating  Agreement. 

(5)  When  an  Operating  Agreement  meet- 
ing, the  requirements  of  this  subsection  has 
been  approved  by  the  Secretary,  the  State 
of  Nevada,  and  the  State  of  California,  the 
Secretary,  pursuant  to  title  5  of  the  United 
States  Code,  shall  promulgate  the  Operat- 
ing Agreement,  together  with  such  addition- 
al measures  as  have  been  agreed  to  by  the 
Secretary,  the  State  of  Nevada,  and  the 
State  of  California,  as  the  exclusive  Federal 
regulations  governing  the  Operating  Agree- 
ment. The  Secretary  and  the  other  signato- 
ries to  the  Operating  Agreement  shall,  if 
necessary,  develop  and  impelent  a  plan  to 
mitigate  for  any  significant  adverse  environ- 
mental impacts  resulting  from  the  Operat- 
ing Agreement.  Any  subsequent  changes  to 
the  Operating  Agreement  must  be  adopted 
and  promulgated  in  the  same  manner  as  the 
original  Operating  Agreement.  Any  changes 
which  affect  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  must  also  be  approved  by  the 
signatories  thereto.  Judical  review  of  any 
such  promulgation  of  the  Operating  Agree- 
ment may  be  had  by  any  aggrieved  party  in 
the   United   States   District   Court   of   the 


Eastern  District  of  California  or  the  United 
States  District  Court  for  District  of  Nevada. 
A  request  for  review  must  be  filed  not  later 
than  90  days  after  the  promulgation  of  the 
Operating  Agreement  becomes  final,  and  by 
a  person  who  participated  in  the  administra- 
tive proceedings  leading  to  the  final  promul- 
gation. The  scope  of  such  review  shall  be 
limited  to  the  administrative  record  and  the 
standard  of  review  shall  be  that  prescribed 
in  5  U.S.C.  706(2)(A)-(D):  Provided  that  the 
limits  on  judicial  review  in  this  paragraph 
shall  not  apply  to  any  claim  based  on  the 
provisions  of  the  Endangered  Species  Act,  as 
amended. 

(6)  The  Secretary  shall  take  such  other 
actions  as  are  necessary  to  implement  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement  and  to 
implement  the  Operating  Agreement,  in- 
cluding entering  into  contracts  for  the  use 
of  space  in  Truckee  River  reservoirs  for  the 
purposes  of  storing  or  exchanging  water, 
subject  to  the  preconditions  that  the  Sierra 
Pacific  Power  Company  and  the  Secretary 
shall  have  executed  a  mutually  satisfactory 
agreement  for  payment  by  Sierra-Pacific 
Power  Company  of  appropriate  amount  for 
the  availability  and  use  of  storage  capacity 
in  Stampede  Reservoir  and  other  reservoirs. 

(7)  As  provided  in  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  firm  and  non-firm  munic- 
ipal and  industrial  credit  water  and  the 
7,500-acre-feet  of  fishery  credit  water  in 
Stampede  Reservoir  to  be  available  under 
worse  than  critical  drought  conditions  shall 
be  used  only  to  supply  municipal  suid  indus- 
trial needs  when  drought  conditions  or 
emergency  or  repair  conditions  exist,  or  as 
may  be  required  to  be  converted  to  fishery 
credit  water.  None  of  these  quantities  of 
water  shall  be  used  to  serve  normal  year 
municipal  and  industrial  needs  except  when 
an  emergency  or  repair  condition  exists. 

(8)  Subject  to  the  terms  and  conditions  of 
the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement,  all 
of  the  fishery  credit  water  established 
thereunder  shall  be  used  by  the  United 
States  solely  for  the  benefit  of  the  Pyramid 
Lake  fishery. 

(9)  In  negotiating  the  Operating  Agree- 
ment, the  Secretary  shall  satisfy  the  re- 
quirements of  the  National  Environmental 
Policy  Act  and  regulations  issued  to  imple- 
ment the  provisions  thereof.  The  Secretary 
may  not  become  a  party  to  the  Operating 
Agreement  if  the  Secretary  determines  that 
the  effects  of  such  action,  together  with  cu- 
mulative effects,  are  likely  to  jeopardize  the 
continued  existence  of  any  endangered  or 
threatened  species  or  result  in  the  destruc- 
tion or  adverse  modification  of  any  desig- 
nated critical  habitat  of  such  species. 

(b)  Authorization  for  Use  of  Washoe 
Project  Facilities,  Truckee  River  Storage 
Facilities,  and  Lake  Tahoe  Dam  and  Reser- 
voir.— 

(1)  The  Secretary  is  authorized  to  use 
Washoe  Project  facilities.  Truckee  River 
Storage  Project  facilities,  and  Lake  Tahoe 
Dam  and  Reservoir  for  the  storage  of  non- 
project  water  to  fulfill  the  purposes  of  this 
title,  including  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement. 
The  Secretary  shall  collect  appropriate 
charges  for  such  uses. 

(2)  Payments  received  by  the  Secretary 
pursuant  to  this  subsection  and  paragraph 
205(a)(6)  shall  be  credited  annually  first  to 
pay  the  operation  and  maintenance  costs  of 
Stampede  Reservoir,  then  covered  into  the 


Lehontan  Valley  and  Pyramid  Lake  Fish 
and  Wildlife  Fund  created  pursuant  to  sub- 
section 206(f)  of  this  title,  with  funds  not 
needed  for  those  purposes,  if  any,  credited 
to  the  Reclamation  Fund. 

(3)  The  Secretary  is  authorized  to  enter 
into  an  interim  agreement  with  the  Sierra 
Pacific  Power  Company  and  Pyramid  Lake 
Tribe  to  store  water  owned  by  Sierra  Pacific 
Power  Company  in  Stampede  Reservoir, 
except  that  the  amount  of  such  storage 
shall  not  exceed  5,000-acre-feet  on  Septem- 
ber 1  of  any  year,  such  agreement  shall  be 
superseded  by  the  Preliminary  Settlement 
as  modified  by  the  Ratification  Agreement 
and  the  operating  Agreement  upon  the 
entry  into  effect  of  those  agreements. 

(c)  Release  of  Washoe  Project  Repay- 
ment Obligation.— The  Secretary  is  re- 
leased from  any  obligation  to  secure  pay- 
ment for  the  costs  of  constructing  Washoe 
Project  facilities,  other  than  the  power 
plant,  including  those  specified  in  the  Act  of 
August  1,  1956,  70  Stat.  775,  and  under  Fed- 
eral reclamation  laws,  and  such  costs  are 
hereby  made  non-reimbursable.  Authority 
to  construct  a  reservoir  at  the  Watasheamu 
site,  together  with  other  necessary  works 
for  impoundment,  diversion,  and  delivery  of 
water,  generation  and  transmission  of  hy- 
droelectric power,  and  drainage  of  lands  as 
conferred  to  the  Secretary  in  the  Act  of 
August  1,  1956,  70  Stat.  775,  is  hereby  re- 
voked. 

SEC.  20S.  WETLANDS  PROTECTION. 

(a)  Authorization  To  Purchase  Water 
Rights.— 

( 1 )  The  Secretary  is  authorized  and  direct- 
ed, in  conjunction  with  the  State  of  Nevada 
and  such  other  parties  as  may  provide  water 
and  water  rights  for  the  purposes  of  this 
section,  to  acquire  by  purchase  or  other 
means  water  and  water  rights,  with  or  with- 
out the  lands  to  which  such  rights  are  ap- 
purtenant, and  to  transfer,  hold,  and  exer- 
cise such  water  and  water  rights  and  related 
interests  to  sustain,  on  a  long-term  average, 
approximately  25,000  acres  of  primary  wet- 
land habitat  within  the  Lahontan  Valley 
wetlands  in  accordance  with  the  following 
provisions  of  this  subsection: 

(A)  water  rights  acquired  under  this  sub- 
section shall,  to  the  maximum  extent  practi- 
cable, be  used  for  direct  application  to  such 
wetlands  and  shall  not  be  sold,  exchanged, 
or  otherwise  disposed  of  except  as  provided 
by  the  National  Wildlife  Refuge  Adminis- 
tration Act  and  for  the  benefit  of  fish  and 
wildlife  within  the  Lahontan  Valley: 

(B)  the  Secretary  shall  select  from  any 
water  rights  acquired  pursuant  to  this  sub- 
section those  water  rights  or  portions  there- 
of, if  not  all,  that  can  be  transferred  to  the 
wetlands  referenced  in  this  subsection  con- 
sistent with  subsection  209(b)  of  this  title: 
and 

(C)  in  Implementing  this  subsection,  the 
Secretary  shall  consult  with  the  State  of 
Nevada  and  affected  interests.  Those  water 
rights  or  portions  thereof,  if  not  all,  which 
the  Secretary  selects  for  transfer  shall  then 
be  transferred  in  accordance  with  applicable 
court  decrees  and  State  law,  and  shall  be 
used  to  apply  water  directly  to  wetlands.  No 
water  rights  shall  be  purchased,  however, 
unless  the  Secretary  expects  that  the  water 
rights  can  be  so  transferred  and  applied  to 
direct  use  to  a  substantial  degree. 

(2)  Acquisition  of  water  rights  and  related 
Interests  pursuant  to  this  subsection  shall 
be  subject  to  the  following  conditions: 

(A)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
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target  purchases  in  areas  deemed  by  the 
Secretary  to  be  most  beneficial  to  such  a 
purchase  program: 

(B)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  after 
consultation  with  the  State  of  Nevada  and 
affected  interests,  except  that  any  water 
rights  acquired  for  Pallon  Indian  Reserva- 
tion wetlands  shall  be  managed  by  the  Sec- 
retary in  consultation  with  the  Fallon 
Tribe:  and 

(C)  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  La- 
hontan  Valley  wetlands,  the  Secretary  shall 
first  consult  with  the  Governor  of  Califor- 
nia and  shall  prepare  a  record  of  decision  on 
the  basis  of  such  consultations. 

(3)  The  Secretary  is  authorized  to: 

(A)  use,  modify,  or  extend,  on  a  non-reim- 
bursable basis,  Pederal  water  diversion,  stor- 
age, and  conveyance  systems  to  deliver 
water  to  wetlands  referenced  in  paragraph 
(a)(1)  of  this  subsection,  including  the  Pern- 
ley  Wildlife  Management  Area: 

(B)  reimburse  non-Pederal  entities  for  rea- 
sonable and  customary  costs  for  operation 
and  maintenance  of  the  Newlands  Project 
associated  with  the  delivery  of  water  in  car- 
rying out  the  provisions  of  this  subsection: 
and 

(C)  enter  into  renewable  contracts  for  the 
payment  of  reasonable  and  customary  costs 
for  operation  and  maintenance  of  the  New- 
lands  Project  associated  with  the  delivery  of 
water  acquired  by  the  Secretary  to  benefit 
the  Lahontan  Valley  wetlands.  The  con- 
tracts shall  be  for  a  term  not  exceeding  40 
years.  Any  such  contract  shall  provide  that 
upon  the  failure  of  the  Secretary  to  pay 
such  charges,  the  United  States  shall  be 
liable  for  their  payment  and  other  costs  pro- 
vided for  in  applicable  provisions  of  the  con- 
tract, subject  to  the  availability  of  appro- 
priations. 

(4)  Consistent  with  fulfillment  of  this  sub- 
section and  not  as  a  precondition  thereto, 
the  Secretary  shall  and  report  on  the  social, 
economic,  and  environmental  effects  of  the 
water  rights  purchase  program  authorized 
by  this  subsection  and  the  water  manage- 
ment measures  authorized  by  subsection 
206(c).  This  study  may  be  conducted  in  co- 
ordination with  the  studies  authorized  by 
paragraph  207(c)(5)  and  subsection  209(c)  of 
this  title,  and  shall  be  reported  to  the  Com- 
mittees on  Energy  and  Natural  Resources. 
Environment  and  Public  Works,  and  Appro- 
priations of  the  Senate,  and  the  Committees 
on  Interior  and  Insular  Affairs.  Merchant 
Marine  and  Fisheries,  and  Appropriations  of 
the  House  of  Representatives  not  later  than 
three  years  after  the  date  of  enactment  of 
this  Act. 

(b)  Expansion  of  Stillwater  National 
Wildlife  Refuge.— 

(1)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  manage  approxi- 
mately 77.520  acres  of  Pederal  land  in  the 
State  of  Nevada,  as  depicted  upon  a  map  en- 
titled "Stillwater  National  Wildlife  Refuge," 
dated  July  16,  1990,  and  available  for  inspec- 
tion in  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service,  as  a  unit  of 
the  National  Wildlife  Refuge  System. 

(2)  The  lands  identified  in  paragraph  (1) 
of  this  subsection  shall  be  known  as  the 
Stillwater  National  Wildlife  Refuge  and 
shall  be  managed  by  the  Secretary  through 
the  United  States  Fish  and  Wildlife  Service 
for  the  purposes  of: 

(A)  maintaining  and  restoring  natural  bio- 
logical diversity  within  the  refuge: 

(B)  providing  for  the  conservation  and 
management  of  fish  and  wildlife  and  their 
habitats  within  the  refuge: 


(C)  fulfilling  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife:  and 

(D)  providing  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife  oriented  recreation. 

(3)  The  Secretary  shall  administer  all 
lands,  waters,  and  interests  therein  trans- 
ferred under  this  tit'e  in  accordance  with 
the  provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966. 
as  amended,  except  that  any  activity  provid- 
ed for  under  the  terms  of  the  1948  Tripar- 
tite Agreement  may  continue  under  the 
terms  of  that  agreement  until  its  expiration 
date,  unless  such  agreement  is  otherwise 
terminated.  The  Secretary  may  utilize  such 
additional  statutory  authority  as  may  be 
available  to  the  Secretary  for  the  conserva- 
tion and  development  of  wildlife  and  natu- 
ral resources.  Interpretive  education,  and 
outdoor  recreation  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of 
this  title. 

(4)  The  Secretary  is  authorized  to  take 
such  actions  as  may  be  necessary  to  prevent, 
correct,  or  mitigate  for  adverse  water  qual- 
ity and  fish  and  wildlife  habitat  conditions 
attributable  to  agricultural  drain  water  orig- 
inating from  lands  irrigated  by  the  New- 
lands  Project,  except  that  nothing  in  this 
subsection  shall  be  construed  to  preclude 
the  use  of  the  lands  referred  to  in  para- 
graph (1)  of  this  subsection  for  Newlands 
Project  drainage  purposes.  Such  actions,  if 
taken  with  respect  to  drains  located  on  the 
Fallon  Indian  Reservation,  shall  be  taken 
after  consultation  with  the  Fallon  Tribe. 

(5)  Not  later  than  November  26.  1997, 
after  consultation  with  the  State  of  Nevada 
and  affected  local  Interests,  the  Secretary 
shall  submit  to  the  Congress  recommenda- 
tions, if  any.  concerning: 

(A)  revisions  in  the  boundaries  of  the 
Stillwater  National  Wildlife  Refuge  as  may 
be  appropriate  to  carry  out  the  purposes  of 
the  Stillwater  National  Wildlife  Refuge,  and 
the  provisions  of  subsection  206(a)  of  this 
section: 

(B)  transfer  of  any  other  United  States 
Bureau  of  Reclamation  withdrawn  public 
lands  within  existing  wildlife  use  areas  In 
the  Lahontan  Valley  to  the  United  States 
TisYi  and  Wildlife  Service  for  addition  to  the 
National  Wildlife  Refuge  System:  and 

(C)  identification  of  those  lands  currently 
under  the  jurisdiction  of  the  United  States 
Fish  and  Wildlife  Service  In  the  Lahontan 
Valley  that  no  longer  warrant  continued 
status  as  units  of  the  National  Wildlife 
Refuge  System,  with  recommendations  for 
their  disposition. 

(c)  Water  Use.  Naval  Air  Station. 
Fallon.  Nevada.— 

(1)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy.  In  consultation  with  the  Secre- 
tary, shall  undertake  a  study  to  develop 
land  management  plans  or  measures  to 
achieve  dust  control,  fire  abatement  and 
safety,  and  foreign  object  damage  control 
on  those  lands  owned  by  the  United  States 
within  the  Naval  Station  at  Fallon.  Nevada. 
In  a  manner  that,  to  the  maximum  extent 
practicable,  reduce  direct  surface  deliveries 
of  water.  Water  saved  or  conserved  shall  be 
defined  as  reduced  project  deliveries  relative 
to  the  maximum  annual  headgate  delivery 
entitlement  associated  with  recently  Irrigat- 
ed water-righted  Navy  lands.  Recently  Irri- 
gated water-righted  Navy  lands  shall  be  de- 
termined by  the  Secretary  of  the  Navy  in 
consultation  with  the  Secretary  and  the 
State  of  Nevada. 


(2)  The  Secretary  of  the  Navy  shaU 
promply  select  and  implement  land  manage- 
ment plans  or  measures  developed  by  the 
study  described  In  paragraph  ( 1 )  of  this  sub- 
section upon  determining  that  water  savings 
can  be  made  without  Impairing  the  safety  of 
operations  at  Naval  Air  Station.  Fallon. 

(3)  All  water  no  longer  used  and  water 
rights  no  longer  exercised  by  the  Secretary 
of  the  Navy  as  a  result  of  the  implementa- 
tion of  the  modified  land  management  plan 
or  measures  specified  by  this  subsection 
shall  be  managed  by  the  Secretary  for  the 
benefit  of  fish  and  wildlife  resources  refer- 
enced in  sections  206  and  207  of  this  title: 
Provided,  That; 

(A)  as  may  be  required  to  fulfill  the  Secre- 
tary's responsibilities  under  the  Endangered 
Species  Act.  as  amended,  the  Secretary  shall 
manage  such  water  and  water  rights  primar- 
ily for  the  conservation  of  the  Pyramid 
Lake  fishery  and  in  a  manner  which  Is  con- 
sistent with  the  Secretary's  responsibilities 
under  the  Endangered  Species  Act.  as 
amended,  and  the  requirements  of  applica- 
ble operating  criteria  and  procedures  for  the 
Newlands  Project:  and 

(B)  the  Secretary  may  manage  such  water 
or  transfer  temporarily  or  permanently 
sortie  or  all  of  the  water  rights  no  longer  ex- 
ercised by  the  Secretary  of  the  Navy  for  the 
benefit  of  the  Lahontan  Valley  wetlands  so 
long  as  such  management  or  transfers  are 
consistent  with  applicable  operating  criteria 
and  procedures. 

(4)  The  Secretary  of  the  Navy,  in  consul- 
tation with  the  Secretary  of  Agriculture  and 
other  interested  parties,  shall  fund  and  im- 
plement a  demonstration  project  and  test 
site  for  the  cultivation  and  development  of 
low-preclpltatlon  grasses,  shrubs,  and  other 
native  or  appropriate  high-desert  plant  spe- 
cies, including  the  development  of  appropri- 
ate soil  stabilization  and  land  management 
techniques,  with  the  goal  of  restoring  previ- 
ously Irrigated  farmland  In  the  Newlands 
Project  area  to  a  stable  and  ecologically  ap- 
propriate dryland  condition. 

(5)  The  Secretary  shall  reimburse  appro- 
priate non-Federal  entitles  for  reasonable 
and  customary  operation  and  maintenance 
costs  associated  with  delivery  of  the  water 
that  comes  under  the  Secretary's  manage- 
ment pursuant  to  this  subsection. 

(6)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  the  Navy  and 
the  Secretary  shall  comply  with  all  applica- 
ble provisions  of  State  law  and  fulfill  Feder- 
al trust  obligation  to  the  Pyramid  Lake 
Tribe  and  the  Fallon  Tribe. 

(d)  State  Cost-Sharing. —The  Secretary  Is 
authorized  to  enter  Into  an  agreement  with 
the  State  of  Nevada  for  use  by  the  State  of 
not  less  than  $9  million  of  State  funds  for 
water  and  water  rights  acquisitions  and 
other  protective  measures  to  benefit  Lahon- 
ton  Valley  wetlands.  The  Secretary's  au- 
thority under  subsection  206(a)  Is  contin- 
gent upon  the  State  of  Nevada  making  such 
sums  available  pursuant  to  the  terms  of  the 
agreement  referred  In  this  subsection. 

(e)  Transfer  of  Carson  Lake  and  Pas- 
ture.—The  Secretary  is  authorized  to 
convey  to  the  State  of  Nevada  F'ederal  lands 
in  the  area  known  generally  as  the  "Carson 
Lake  and  Pasture,"  as  depicted  on  the  map 
entitled  "Carson  Lake  Area,"  dated  July  16, 
1990,  for  use  by  the  State  as  a  State  wildlife 
refuge.  Prior  to  and  as  a  condition  of  such 
transfer,  the  Secretary  and  the  State  of 
Nevada  shall  execute  an  agreement,  in  con- 
sulation  with  effected  local  interests,  includ- 
ing the  operator  of  the  Newlands  project, 
ensuring  that  the  Carson  Lake  and  Pasture 
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shall  be  managed  in  a  manner  consistent 
with  applicable  international  agreements 
and  designation  of  the  area  as  a  component 
of  the  Western  Hemisphere  Shorebird  Re- 
serve Network.  The  Secretary  shall  retain  a 
right  of  reverter  under  such  conveyance  if 
the  terms  of  the  agreement  are  not  observed 
by  the  State.  The  official  map  shall  l)e  on 
file  with  the  United  States  Pish  and  Wild- 
life Service.  Carson  Lake  and  Pasture  shall 
be  eligible  for  receipt  of  water  through  New- 
lands  Project  facilities. 

(f)  Lahontan  Valley  and  Pyramid  Lake 
Pish  and  Wildlifx  Pund.— 

(1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  the  "Lahon- 
tan Valley  and  Pyramid  Lake  Pish  and 
Wildlife  Pund"  which  shall  be  available  for 
deposit  of  donations  from  any  source  and 
funds  provided  under  subsection  205  (a)  and 
(b).  206(d),  and  subparagraph  208(a)<2)<C). 
if  any.  of  this  title. 

(2)  Moneys  deposited  into  this  fund  shall 
be  available  for  appropriation  to  the  Secre- 
tary foKjfish  and  wildlife  programs  for  La- 
hontan vlftley  consistent  with  this  section 
and  for  protection  and  restoration  of  the 
Pyramid  Lake  fishery  consistent  with  plans 
prepared  under  subsection  207(a)  of  this 
title.  The  Secretary  shall  endeavor  to  dis- 
tribute benefits  from  this  fund  on  an  equal 
basis  between  the  Pyramid  Lake  fishery  and 
the  Lahontan  Valley  wetlands,  except  that 
moneys  deposited  into  the  fund  by  the  State 
of  Nevada  or  donated  by  non-Pederal  enti- 
ties or  individuals  for  express  purposes  shall 
be  available  only  for  such  purposes  and  may 
be  expended  without  further  appropriation, 
and  funds  deposited  under  subparagraph 
208(a)(2)(C)  shall  only  be  available  for  the 
benefit  of  the  Pyramid  Lake  fishery  and 
may  be  expended  without  further  appro- 
priation. 

(g)  Indian  Lakes  Aheas.— The  Secretary  is 
authorized  to  convey  to  the  State  of  Nevada 
or  Churchill  County.  Nevada,  Pederal  lands 
in  th  area  generally  known  as  the  Indian 
Lakes  area,  as  depicted  on  the  map  entitled 
"Indian  Lakes  Area."  dated  July  16.  1990. 
pursuant  to  an  agreement  between  the  Sec- 
retary and  the  State  of  Nevada  or  Churchill 
County,  Nevada,  as  appropriate,  for  the  pur- 
poses of  fish  and  wUdlife.  and  recreation. 
Any  activity  provided  under  the  terms  of 
the  1948  Tripartite  Agreement  may  contin- 
ue under  the  terms  of  that  agreement  until 
its  expiration  date,  unless  such  agreement  is 
otherwise  terminated.  The  official  map 
shall  be  on  file  with  the  United  States  Pish 
and  Wildlife  Service. 

SEC.  207.  CVl-L'l  AND  LAHONTAN  CUTTHROAT 
TROIT  RECOVERY  AND  ENHANCE- 
MENT PROGRAM. 

(a)  Recovery  Plans.— Pursuant  to  the  En- 
dangered Species  Act.  as  amended,  the  Sec- 
retary shall  expeditiously  revise,  update, 
and  implement  plans  for  the  conservation 
and  recovery  of  the  cui-ui  and  Lahontan 
cutthroat  trout.  Such  plans  shall  be  com- 
pleted and  updated  from  time  to  time  as  ap- 
propriate in  accordance  with  the  Endan- 
gered Species  Act.  iis  amended,  and  shall  in- 
clude all  relevant  measures  necessary  to 
conserve  and  recover  the  species.  Such  plans 
and  any  amendments  and  revisions  thereto 
shall  take  into  account  and  be  Implemented 
in  a  manner  consistent  with  the  allocations 
of  water  to  the  State  of  Nevada  and  the 
State  of  CaUfomia  made  under  section  204 
of  this  tile,  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement,  and  the  Opportunity  Agree- 
ment, if  and  when  those  allocations  and 
agreements  enter  into  effect. 


(b)  Truckee  River  Rehabilitation.— 

(1)  The  Secretary  of  the  Army,  in  consul- 
tation with  and  with  the  assistance  of  the 
Pyramid  Lake  Tribe.  State  of  Nevada,  Envi- 
ronmental Protection  Agency,  the  Secre- 
tary, and  other  interested  parties,  is  author- 
ized and  directed  to  Incorporate  into  its  on- 
going reconnaissance  level  study  of  the 
Truckee  River,  a  study  of  the  rehabilitation 
of  the  lower  Truckee  River  to  and  including 
the  river  terminus  delta  at  Pyramid  Lake, 
for  the  benefit  of  the  Pyramid  Lake  fishery. 
Such  study  shall  analyze,  among  other  rele- 
vant factors,  the  feasibility  of: 

(A)  restoring  riparian  habitat  and  vegeta- 
tive cover: 

(B)  stabilizing  the  course  of  the  Truckee 
River  to  minimize  erosion; 

(C)  improving  spawning  and  migratory 
habitat  for  the  cui-ui: 

(D)  improving  spawning  and  migratory 
habitat  for  the  Lahontan  cutthroat  trout; 
and 

(E)  improving  or  replacing  existing  facili- 
ties, or  creating  new  facilities,  to  enable  the 
efficient  passage  of  cui-ui  and  Lahontan  cut- 
throat trout  through  or  around  the  delta  at 
the  mouth  of  the  Truckee  River,  and  to  up- 
stream reaches  above  Derby  Dam.  to  obtain 
access  to  upstream  spawning  habitat. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such 
funds  as  are  necessary  to  supplement  the 
ongoing  reconnaissance  level  study,  refer- 
enced in  paragraph  (1).  to  address  and 
report  on  the  activities  and  facilities  de- 
scribed in  this  paragraph. 

(c)  Acquisition  of  Water  Rights.— 

(1)  The  Secretary  Is  authorized  to  acquire 
water  and  water  rights,  with  or  without  the 
lands  to  which  such  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  assist  the  conservation  and  recovery  of 
the  Pyramid  Lake  fishery  in  accordance 
with  the  provisions  of  this  subsection. 
Water  rights  acquired  under  this  subsection 
shall  be  exercised  in  a  manner  consistent 
with  the  Operating  Agreement  and  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement  and,  to  the 
maximum  extent  practicable,  used  for  the 
benefit  of  the  Pyramid  Lake  fishery  and 
shall  not  be  sold,  exchanged,  or  otherwise 
disposed  of  except  to  the  benefit  of  the  Pyr- 
amid Lake  fishery. 

(2)  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall 
be  subject  to  the  following  conditions: 

(A)  water  rights  acquired  must  satisfy  eli- 
gibility criteria  adopted  by  the  Secretary; 

(B)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the 
Secretary  to  be  most  beneficial  to  such  a 
purchase  program: 

(C)  prior  to  acquiring  any  water  or  water 
rights  In  the  State  of  California  for  the  Pyr- 
amid Lake  fishery,  the  Secretary  shall  first 
consult  with  the  Governor  of  California  and 
prepare  a  record  of  decision  on  the  basis  of 
such  consultation: 

(D)  all  water  rights  shall  be  transferred  In 
accordance  with  any  applicable  State  law: 
and 

(E)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  in  con- 
sultation with  the  Pyramid  Lake  Tribe  and 
affected  interests. 

(3)  Nothing  in  this  subsection  shall  be 
construed  as  limiting  or  affecting  the  au- 
thority of  the  Secretary  to  acquire  water 
and  water  rights  under  other  applicable 
laws. 


(4)  The  Secretary  is  authorized  to  reim- 
burse non-Pederal  entities  for  reasonable 
and  customary  costs  for  operation  and 
maintenance  of  the  Newlands  Project  asso- 
ciated with  the  delivery  of  water  in  carrying 
out  the  provisions  of  this  subsection. 

(5)  Consistent  with  fulfillment  of  this  sec- 
tion and  not  as  a  precondition  thereto,  the 
Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
of  the  water  rights  purchase  program  au- 
thorized by  this  section.  This  study  may  be 
conducted  In  coordination  with  the  studies 
authorized  by  paragraph  206(a)(4)  and  sub- 
section 209(c)  of  this  title,  and  shall  be  re- 
ported to  the  Committees  on  Energy  and 
Natural  Resources.  Environment  and  Public 
Works,  and  Appropriations  of  the  Senate, 
and  the  Committees  on  Interior  and  Insular 
Affairs.  Merchant  Marine  and  Fisheries, 
and  Appropriations  of  the  House  of  Repre- 
sentatives not  later  than  three  years  after 
the  date  of  enactment  of  this  title. 

(d)  Use  of  Stampede  and  Prosser  Reser- 
voirs.— 

(1)  The  rights  of  the  United  SUtes  to 
store  water  in  Stam[>ede  Reservoir  shall  be 
used  by  the  Secretary  for  the  conservation 
of  the  Pyramid  Lake  fishery,  except  that 
such  use  must  be  consistent  with  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement,  the  Operat- 
ing Agreement,  and  the  mitigation  agree- 
ment specified  in  subparagraph  205(a)(1)(C) 
of  this  title. 

(2)  The  rights  of  the  United  States  to 
store  water  in  Prosser  Creek  Reservoir  shall 
be  used  by  the  Secretary  as  may  be  required 
to  restore  and  maintain  the  Pyramid  Lake 
fishery  pursuant  to  the  Endangered  Species 
Act,  as  amended,  except  that  such  use  must 
be  consistent  with  the  Tahoe-Prosser  Ex- 
change Agreement,  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  the  Operating  Agree- 
ment, and  the  mitigation  agreement  sp>ecl- 
fied  in  subparagraph  205(a)(1)(C)  of  this 
title. 

(3)  Nothing  in  this  subsection  shall  pre- 
vent exchanges  of  such  water  or  the  use  of 
the  water  stored  in  or  released  from  these 
reservoirs  for  coordinated  non-consumptive 
purposes,  including  recreation,  instream 
beneficial  uses,  and  generation  of  hydroelec- 
tric power.  Subject  to  the  Secretary's  obliga- 
tions to  use  water  for  the  Pyramid  Lake 
fishery,  the  Secretary  is  authorized  to  use 
storage  capacity  in  the  Truckee  River  reser- 
voirs, including  Stampede  and  Prosser 
Creek  reservoirs,  for  storage  of  non-project 
water,  including,  but  not  limited  to.  storage 
of  California's  Truckee  River  basin  surfswe 
water  allocation,  through  negotiation  of  ap- 
propriate provisions  for  storage  of  such 
water  in  the  Operating  Agreement.  To  the 
extent  it  is  not  necessary  for  the  Pyramid 
Lake  fishery,  the  Secretary  may  allow 
Truckee  River  reservoir  capacity  dedicated 
to  Washore  Project  water  to  be  used  for  ex- 
changes of  water  or  water  rights,  and  to 
enable  conjunctive  use.  In  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  comply  with  all  applicable  provisions 
of  State  law. 

(e)  Offsetting  Plows.— Additional  flows 
in  the  Truckee  River  and  to  Pyramid  Lake 
resulting  from  the  implementation  of  sub- 
section 206(c)  of  this  title  are  intended  to 
offset  any  reductions  in  those  flows  which 
may  be  attributable  to  the  allocations  to 
California  or  Nevada  under  section  204  of 
this  title  or  to  the  waivers  in  sections  3  and 
21  of  article  II  of  the  Preliminary  Settle- 
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ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement. 

SEC.  208.  PYRAMID  LAKE  FISHERIES  AND  DEVEL- 
OPMENT FlINDS. 

(a)  Funds  Established.— 

(1)  There  are  hereby  established  within 
the  Treasury  of  the  United  States  the  "I*yr- 
amld  Lake  Paiute  Fisheries  Fund"  and  'Pyr- 
amid Lake  Paiute  Economic  Development 
Fund". 

(2)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Fisheries  Fund 
$25,000,000. 

(A)  The  principal  of  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  unavailable 
for  withdrawal. 

(B)  Interest  earned  on  the  Pyramid  Lake 
Paiute  Fisheries  F\ind  shall  be  available  to 
the  Pyramid  Lake  Tribe  only  for  the  pur- 
poses of  operation  and  maintenance  of  fish- 
ery facilities  at  Pyramid  Lake,  excluding 
Marble  Bluff  Dam  and  Fishway,  and  for 
conservation  of  the  Pyramid  Lake  fishery  in 
accordance  with  plans  prepared  by  the  Pyr- 
amid Lake  Tribe  in  consultation  with  and 
the  concurrence  of  the  United  States  Fish 
and  Wildlife  Service  and  approved  by  the 
Secretary.  Of  interest  earned  annually  on 
the  principal,  25  percent  per  year,  or  an 
amount  which,  in  the  sole  judgment  of  the 
Secretary  of  the  Treasury,  is  sufficient  to 
maintain  the  principal  of  the  fund  at 
$25,000,000  in  1990  constant  dollars,  which- 
ever Is  less,  shall  be  retained  in  the  fund  as 
principal  and  shall  not  be  available  for  with- 
drawal. Deposits  of  earned  interest  in  excess 
of  that  amount  may  be  made  at  the  discre- 
tion of  the  Pyramid  Lake  Tribe,  and  all  such 
deposits  and  associated  interest  shall  be 
available  for  withdrawal. 

(C)  All  sums  deposited  in,  accruing  to,  and 
remaining  in  the  Pyramid  Lake  Paiute  Fish- 
ery Fund  shall  be  invested  by  the  Secretary 
and  the  Secretary  of  the  Treasury  in  inter- 
est-bearing deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24,  1938,  52  Stat. 
1037.  Interest  earnings  not  expended,  added 
to  principal,  or  obligated  by  the  Pyramid 
Lake  Tribe  in  the  year  in  which  such  earn- 
ings accrue  to  the  fund  or  in  the  four  years 
that  immediately  follow  shall  be  credited  to 
the  fund  established  under  subsection  206(f) 
of  this  title. 

(D)  Subject  to  subparagraph  (E)  of  this 
paragraph,  the  Secretary  and  the  Secretary 
of  the  Treasury  shall  allocate  and  make 
available  to  the  Pyramid  Lake  Tribe  such  el- 
igible moneys  from  the  Pyramid  Lake  Fish- 
ery Fund  as  are  requested  by  the  Pyramid 
Lake  Tribe  to  carry  out  plans  developed 
under  subparagraph  (B)  of  this  paragraph. 

(E)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  not  disburse  moneys 
from  the  Pyramid  Lake  Paiute  Fishery 
Fund  until  such  time  as  the  following  condi- 
tions have  been  met: 

(i)  The  Pyramid  Lake  Tribe  has  released 
any  and  all  claims  of  any  kind  whatsoever 
against  the  United  States  for  damages  to 
the  Pyramid  Lake  fishery  resulting  from 
the  Secretary's  acts  or  omissions  prior  to 
the  date  of  enactment  of  this  title;  and 

(ii)  The  Pyramid  Lake  Tribe  has  assumed 
financial  responsibility  for  operation  and 
maintenance  of  the  fishery  facilities  located 
at  Pyramid  Lake  for  the  benefit  of  the  Pyr- 
amid Lake  fishery,  excluding  the  Marble 
Bluff  Dam  and  Fishway. 

(3)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Economic  De- 
velopment Fund  $40,000,000  In  five  equal 
annual  installments  in  the  1993,  1994,  1995. 
1996,  and  1997  fiscal  years. 


(A)  The  principal  and  interest  of  the  Pyra- 
mid Lake  Paiute  Economic  Development 
Fund  shall  be  available  for  tribal  economic 
development  only  in  accordance  with  a  plan 
developed  by  the  Pyramid  Lake  Tribe  in 
consultation  with  the  Secretary.  The  objec- 
tives of  the  plan  shall  be  to  develop  long- 
term,  profit-making  opjjortunities  for  the 
Pyramid  Lake  Tribe  and  its  members,  to 
create  optimum  employment  opportunities 
for  tribal  members,  and  to  establish  a  high 
quality  recreation  are^  at  Pyramid  Lake 
using  the  unique  natural  and  cultural  re- 
sources of  the  Pyramid  Lake  Indian  Reser- 
vation. The  plan  shall  be  consistent  with 
the  fishery  restoration  goals  of  section  207 
of  this  title.  The  plan  may  be  revised  and 
updated  by  the  Pyramid  Lake  Tribe  in  con- 
sultation with  the  Secretary. 

(B)  The  Pyramid  Lake  Tribe  shall  have 
complete  discretion  to  invest  and  manage 
the  Pyramid  Lake  Paiute  Economic  Deve- 
plopment  Fund,  except  that  no  portion  of 
the  principal  shall  be  used  to  develop,  oper- 
ate, or  finance  any  form  of  gaming  or  gam- 
bling, except  as  may  be  provided  by  the 
Indian  Gaming  Regulatory  Act.  Pub.  L.  100- 
497  (102  Stat.  2467).  and  the  United  States 
shall  not  bear  any  obligation  or  liability  re- 
garding the  investment,  management,  or  use 
of  such  fund  that  the  Pyramid  Lake  Tribe 
chooses  to  invest,  manage,  or  use. 

(C)  If  the  Pyramid  Lake  Tribe  so  requests, 
all  sums  deposited  in,  accruing  to.  and  re- 
maining in  the  Pyramid  Lake  Paiute  Eco- 
nomic Development  Fund  shall  be  invested 
by  the  Secretary  and  the  Secretary  of  the 
Treasury  in  interest-being  deposits  and  se- 
curities in  accordance  with  the  Act  on  June 
24.  1938,  52  Stat.  1037.  All  such  interest 
shall  be  added  to  the  Pyramid  Lake  Paiute 
Economic  Development  Fund. 

(D)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  allocate  and  make  avail- 
able to  the  Pyramid  Lake  Tribe  such 
moneys  from  the  Pyramid  Lake  Economic 
Development  Fund  as  are  requested  by  the 
Pyramid  Lake  Tribe,  except  that  no  dis- 
bursements shall  be  made  to  the  Pyramid 
Lake  Tribe  unless  and  until  the  Pyramid 
Lake  Tribe  adopts  and  submits  to  the  Secre- 
tary the  economic  development  plan  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph, and  section  204,  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  and  the  Operating 
Agreement  enter  into  effect  in  accordance 
with  the  terms  of  subsection  210(a)  of  this 
title. 

(4)  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  funds  established 
under  this  section  be  distributed  to  mem- 
bers of  the  Pyramid  Lake  Tribe  on  a  per 
capita  basis. 

(5)  If,  and  to  the  extent  that  any  portion 
of  the  sum  authorized  to  be  appropriated  in 
paragraph  208(a)(2)  is  appropriated  after 
fisal  year  1992,  or  in  a  lesser  amount,  there 
shall  be  deposited  in  the  Pyramid  Lake 
Paiute  Fisheries  Fund,  subject  to  appropria- 
tions, in  addition  to  the  full  contribution  to 
the  Pyramid  Lake  Paiute  Fisheries  Fund,  an 
adjustment  representing  the  interest 
income  as  determined  by  the  Secretary  in 
his  sole  discretion  that  would  have  been 
earned  on  any  unpaid  amount  had  the 
amount  authorized  in  paragraph  208(a)(2) 
been  appropriated  in  full  for  fiscal  year 
1992. 

(6)  If  and  to  the  extent  that  any  portion 
of  the  sums  authorized  to  be  appropriated 
in  paragraph  208(a)(3)  are  appropriated 
after  fiscal  year  1983,  1994,  1995.  1996,  and 
1997.  or  in  lesser  amounts  than  provided  by 


paragraph  208(a)(3).  there  shall  be  deposit- 
ed in  the  Pyramid  Lake  Paiute  Economic 
Development  Fund,  subject  to  appropria- 
tions, in  addition  to  the  full  contributions  to 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  an  adjustment  representing 
the  interest  income  as  determined  by  the 
Secretary  in  his  sole  discretion  that  would 
have  been  earned  on  any  unpaid  amounts 
had  the  amounts  authorized  in  paragraph 
208(a)(3)  been  appropriated  in  full  for  fiscal 
years  1993.  1994.  1995.  1996.  and  1997. 

SEC.  209.  NEWLANDS  PROJECT  IMPROVEMENT. 

(a)  Expansion  of  adthorized  purposes.— 

(1)  In  addition  to  the  existing  irrigation 
purpose  of  the  Newlands  Reclamation 
Project,  the  Secretary  is  authorized  to  oper- 
ate and  maintain  the  project  for  the  pur- 
poses of: 

(A)  fish  and  wildlife,  including  endangered 
and  threatened  species; 

(B)  municipal  and  industrial  water  supply 
in  Lyon  and  Churchill  counties.  Nevada,  in- 
cluding the  Fallon  Indian  Reservation; 

(C)  recreation; 

(D)  water  quality;  and 

(E)  any  other  purposes  recognized  as  ben- 
eficial under  the  law  of  the  State  of  Nevada. 

(2)  Additional  uses  of  the  Newlands 
Project  made  pursuant  to  this  section  shall 
have  valid  water  rights  and,  if  transferred, 
shall  be  transferred  in  accordance  with 
State  law. 

(b)  Truckee  River  Diversions.— The  Sec- 
retary shall  not  implement  any  provision  of 
this  title  in  a  manner  that  would: 

(1)  increase  diversions  of  Truckee  River 
water  to  Newlands  Project  over  those  al- 
lowed under  applicable  operating  criteria 
and  procedures;  or 

(2)  conflict  with  applicable  court  decrees. 

(c)  Project  Efficiency  Study.— 

( 1 )  The  Secretary  shall  study  the  feasibili- 
ty of  improving  the  conveyance  efficiency  of 
Newlands  Project  facilities  to  the  extent 
that,  within  twelve  years  after  the  date  of 
enactment  of  this  title,  on  average  not  less 
than  seventy-five  percent  of  actual  diver- 
sions under  applicable  operating  criteria 
and  procedures  shall  be  delivered  to  satisfy 
the  exercise  of  water  rights  within  the  New- 
lands  Project  for  authorized  project  pur- 
poses. 

(2)  The  Secretary  shall  consider  the  ef- 
fects of  the  measures  required  to  achieve 
such  efficiency  on  groundwater  resources 
and  wetlands  in  the  Newlands  Project  area. 
The  Secretary  shall  report  the  results  of 
such  study  to  the  Committees  on  Energy 
and  Natural  Resources.  Environment  and 
I*ublic  Works,  and  Appropriations  of  the 
Senate  and  the  Committees  on  Interior  and 
Insular  Affairs,  Merchant  Marine  and  Fish- 
eries, and  Appropriations  of  the  House  of 
Representatives  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Water  Bank.— The  Secretary,  in  con- 
sultation with  the  State  of  Nevada  and  the 
operator  of  the  Newlands  Project,  is  author- 
ized to  use  and  enter  into  agreements  to 
allow  water  right  holders  to  use  Newlands 
Project  facilities  in  Nevada,  where  such  fa- 
cilities are  not  otherwise  committed  or  re- 
quired to  fulfill  project  purposes  or  other 
Federal  obligations,  for  supplying  carryover 
storage  of  irrigation  and  other  water  for 
drought  protection  and  other  purposes,  con- 
sistent with  subsections  (a)  and  (b)  of  this 
section.  The  use  of  such  water  shall  be  con- 
sistent with  and  subject  to  applicable  State 
laws. 

(e)  Recreation  Study.— The  Secretary,  In 
consultation  with  the  State  of  Nevada,  is  au- 
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thorized  to  conduct  a  study  to  identify  ad- 
ministrative, operational,  and  structural 
measures  to  benefit  recreational  use  of  La- 
hontan  Reservoir  and  the  Carson  River 
downstream  of  Lahontan  Dam.  Such  study 
shall  be  reported  to  the  Committee  on 
Eiiergy  and  Natural  Resources  of  the 
Senate  smd  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(f)  ErrtTLENT  Reuse  Study.— The  Secre- 
tary, in  cooperation  with  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  State  of  Nevada,  and  appropriate  local 
entities,  shall  study  the  feasibility  of  reus- 
ing municipal  wastewater  for  the  purpose  of 
wetland  improvement  or  creation,  or  other 
benefical  purposes,  in  the  areas  of  Femley, 
Nevada,  the  former  Lake  Winnemucca  Na- 
tional Wildlife  Refuge,  and  the  Lahontan 
Valley.  The  Secretary  shall  coordinate  such 
studies  with  other  efforts  underway  to 
manage  wastewater  from  the  Reno  and 
Sparks,  Nevada,  area  and  to  improve  Truck- 
ee  River  and  Pyramid  Lake  water  quality. 
Such  study  shall  be  reported  to  the  Com- 
mittees on  Energy  and  Natural  Resources. 
Environment  and  Public  Works,  and  Appro- 
priations of  the  Senate  and  the  Committees 
on  Interior  and  Insular  Affairs,  Merchant 
Marine  and  Fisheries,  and  Appropriations  of 
the  House  of  Representatives. 

(g)  Repayment  Cancellation.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  may  cancel  all  repayment  obliga- 
tions owing  to  the  Bureau  of  Reclamation 
by  the  Truckee-Carson  Irrigation  District. 
As  a  precondition  for  the  Secretary  to 
cancel  such  obligations,  the  Truckee-Carson 
Irrigation  District  shall  agree  to  collect  all 
such  unpaid  repayment  obligations  and  use 
such  funds  for  water  conservation  measures. 
For  the  purpose  of  this  subsection  and  para- 
graph 209(hK2),  the  term  "water  conserva- 
tion measures"  shall  not  include  repair, 
modification,  or  replacement  of  Derby  Dam. 
(h)  Settlement  or  Claims.— 

(1)  The  provisions  of  subsection  209(d). 
(e),  (f),  and  (g)  of  this  section  shall  not 
become  effective  unless  and  until  the  Truck- 
ee-Carson Irrigation  District  has  entered 
into  a  settlement  agreement  with  the  Secre- 
tary concerning  claims  for  recoupment  of 
water  diverted  in  excess  of  the  amounts  per- 
mitted by  applicable  operating  criteria  and 
procedures. 

(2)  The  provisions  of  subsection  209(g)  of 
this  section  shall  not  become  effective 
unless  and  until  the  State  of  Nevada  pro- 
vides not  less  than  $4,000,000  for  use  in  im- 
plementing water  conservation  measures 
pursuant  to  the  settlement  described  in 
paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  is  authorized  to  expend 
such  sums  as  may  be  required  to  match 
equally  the  sums  provided  by  the  State  of 
Nevada  under  paragraph  (2)  of  this  subsec- 
tion. Such  sums  shall  be  available  for  use 
only  in  implementing  water  conservation 
measures  pursuant  to  the  settlement  de- 
scribed in  paragraph  (1)  of  this  subsection. 

(i)  Fish  and  Wildlife.— The  Secretary 
shall,  insofar  as  is  consistent  with  project  ir- 
rigation purposes  and  applicable  operating 
criteria  and  procedures,  manage  existing 
Newlands  Project  re-regulatory  reservoirs 
for  the  purpose  of  fish  and  wildlife. 
(J)  Operating  Criteria  and  procedures  — 
(1)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  act  in  a  manner 
that  is  fully  consistent  with  the  decision  In 
the  case  of  Pyramid  Lake  Paiute  Tribe  of 
Indians  v.  Morton,  354  F.  Supp.  252  (D.  D.C. 
1973). 


(2)  Notwithstanding  any  other  provision 
of  law,  the  operating  criteria  and  procedures 
for  the  Newlands  Reclamation  Project 
adopted  by  the  Secretary  on  April  15,  1988 
shall  remain  in  effect  at  least  through  De- 
cember 31,  1997,  unless  the  Secretary  de- 
cides, in  his  sole  discretion,  that  changes  are 
necessary  to  comply  with  his  obligations,  in- 
cluding those  under  the  Endangered  Species 
Act,  as  amended.  Prior  to  December  31, 
1997,  no  court  or  administrative  tribunal 
shall  have  jurisdiction  to  set  aside  any  of 
such  operating  criteria  and  procedures  or  to 
order  or  direct  that  they  be  changed  in  any 
way.  All  actions  taken  heretofore  by  the 
Secretary  under  any  operating  criteria  and 
procedures  are  hereby  declared  to  be  valid 
and  shall  not  be  subject  to  review  in  any  ju- 
dicial or  administrative  proceeding,  except 
as  set  forth  in  paragraph  (3)  of  this  subsec- 
tion. 

(3)  The  Secretary  shall  henceforth  ensure 
compliance  with  all  of  the  provisions  of  the 
operating  criteria  and  procedures  refer- 
enced in  paragraph  (2)  of  this  subsection  or 
any  applicable  provision  of  any  other  oper- 
ating criteria  or  procedures  for  the  New- 
lands  Project  previously  adopted  by  the  Sec- 
retary, and  shall,  pursuant  to  subsection 
709(h)  or  judicial  proceeding,  pursue  re- 
coupment of  any  water  diverted  from  the 
Truckee  River  in  excess  of  the  amounts  per- 
mitted by  any  such  operating  criteria  and 
procedures.  The  Secretary  shall  have  exclu- 
sive authority  and  responsibility  to  pursue 
such  recoupment,  except  that,  if  an  agree- 
ment or  order  leading  to  such  recoupment  is 
not  in  effect  as  of  December  31.  1997.  any 
party  with  standing  to  pursue  such  recoup- 
ment prior  to  enactment  of  this  title  may 
pursue  such  recoupment  thereafter.  Any 
agreement  or  court  order  between  the  Sec- 
retary and  other  parties  concerning  recoup- 
ment of  Truckee  River  water  diverted  in  vio- 
lation of  applicable  operating  criteria  and 
procedures  shall  be  consistent  with  the  re- 
quirements of  this  subsection  and  the  En- 
dangered Species  Act,  as  amended,  and  shall 
be  submitted  for  the  review  and  approval  of 
the  court  exercising  jurisdiction  over  the 
operating  criteria  and  procedures  for  the 
Newlands  Project.  All  interested  parties 
may  participate  in  such  review.  In  any  re- 
coupment action  brought  by  any  party, 
other  than  the  Secretary,  after  December 
31,  1997,  the  only  relief  available  from  any 
court  of  the  United  States  will  be  the  issu- 
ance of  a  declaratory  judgment  and  injunc- 
tive relief  directing  any  unlawful  user  of 
water  to  restore  the  amount  of  water  unlaw- 
fully diverted.  In  no  event  shall  a  court 
enter  any  order  in  such  a  pr(x;eeding  that 
will  result  in  the  expenditure  of  any  funds 
out  of  the  United  States  Treasury. 

SEC.  210.  MISCELLANEOUS  PROVISIONS. 

(a)  Claims  Settlement — 

(1)  The  effectiveness  of  section  204  of  this 
title,  the  Preliminary  Settlement  Agree- 
ment as  modified  by  the  Ratification  Agree- 
ment, the  Operating  Agreement,  and  the 
Secretary's  authority  to  disburse  funds 
under  paragraph  208(a)(3)  of  this  title  are 
contingent  upon  dismissal  with  prejudice  or 
other  final  resolution,  with  respect  to  the 
parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  State  of  Nevada  and  the 
State  of  California,  of  the  following  out- 
standing litigation  and  proceedings: 

(A)  Pyramid  Lake  Paiute  Tribe  v.  Califor- 
nia, Civ.  S-181-378-RAR-RCB.  United 
States  District  Court.  Eastern  District  of 
California; 


(B)  United  States  v.  Truckee-Carson  Irri- 
gation District,  Civ.  No.  R-2987-RCB. 
United  States  District  Court.  District  of 
Nevada; 

(C)  Pyramid  Lake  Paiute  TVtfte  v.  Lujan, 
Civ.  S-87-1281-LKK.  United  States  District 
Court.  Eastern  District  of  California; 

(D)  Pyramid  Lake  Paiute  Tribe  v.  Depart- 
ment of  the  Navy,  Civ.  No.  R-86-115-BRT  in 
the  United  States  District  Court.  District  of 
Nevada  and  Docket  No.  88-1650  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit;  and 

(E)  All  pending  motions  filed  by  the  Tribe 
in  Docket  No.  E-9530  before  the  Federal 
Energy  Regulatory  Commission. 

(2)  In  addition  to  any  other  conditions  on 
the  effectiveness  of  this  title  set  forth  in 
this  title,  the  provisions  of: 

(A)  section  204,  subsection  206(c),  207(c) 
and  (d).  subparagraph  208(a)(3)(D).  and 
paragraph  210(a)(3)  of  this  title  shall  not 
take  effect  until: 

(i)  the  agreements  and  regulations  re- 
quired under  section  205  of  this  title,  includ- 
ing the  Truckee  Meadows  water  conserva- 
tion plan  referenced  in  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  enter  into  effect; 

(ii)  the  outstanding  claims  described  In 
paragraph  210(a)(1)  have  been  dismissed 
with  prejudice  or  otherwise  finally  resolved; 

(B)  section  204  of  this  title,  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  and  the  Oper- 
ating Agreement,  shall  not  take  effect  until 
the  Pyramid  Lake  Tribes  claim  to  the  re- 
maining waters  of  the  Truckee  River  which 
are  not  subject  to  vested  or  perfected  rights 
has  been  finally  resolved  in  a  manner  satis- 
factory to  the  State  of  Nevada  and  the  Pyr- 
amid Lake  Tribe;  and 

(C)  section  204  of  this  title,  the  Prelimi- 
nary Settlement  Agreement  as  modifed  by 
the  Ratification  Agreement,  the  Operating 
Agreement,  and  subsection  207(d)  shall  not 
take  effect  until  the  funds  authorized  in 
paragaph  208(a)(3)  of  this  title  have  been 
appropriated. 

(3)  On  and  after  the  effective  date  of  sec- 
tion 204  of  this  title,  except  as  otherwise 
specifically  provided  herein,  no  person  or 
entity  who  has  entered  into  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  or  the  Operating 
Agreement,  or  accepted  any  benefits  or  pay- 
ments under  this  legislation,  including  any 
Indian  Tribe  and  the  States  of  California 
and  Nevada,  the  United  State  its  offices  and 
agencies  may  assert  in  any  judicial  or  ad- 
ministrative proceeding  a  claim  that  Is  in- 
consistent with  the  allocations  provided  in 
section  204  of  this  title,  or  inconsistent  or  in 
conflict  with  the  operational  criteria  for  the 
Truckee  River  established  pursuant  to  sec- 
tion 205  of  this  title.  No  person  or  entity 
who  does  not  become  a  party  to  the  prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement  or  the  Operat- 
ing Agreement  may  assert  in  any  judicial  or 
administrative  proceeding  any  claim  for 
water  or  water  rights  for  the  I^ramid  Lake 
Tribe,  the  Pyramid  Lake  Indian  Reserva- 
tion, or  the  Pyramid  Lake  fishery.  Any  such 
claims  are  hereby  barred  and  extinguished 
and  no  court  of  the  United  States  may  hear 
or  consider  such  claims  by  such  persons  or 
entities. 

(b)  General  Provisions.— 

(1)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection,  and  to 
all  existing  property  rights  or  interests,  all 
of  the  trust  land  within  the  exterior  bound- 
aries of  the  Pyramid  Lake  Indian  Reserva- 
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tion  shall  be  permanently  held  by  the 
United  States  for  the  sole  use  and  benefit  of 
the  Pyramid  Lake  Tribe. 

(2)  Anaho  Island  in  its  entirety  is  hereby 
recognized  as  part  of  the  Pyramid  Lake 
Indian  Reservation.  In  recognition  of  the 
consent  of  the  Pyramid  Lake  Tribe  evi- 
denced by  Resolution  No.  19-90  of  the  Pyra- 
mid Lake  Paiute  Tribal  Council,  all  of 
Anaho  Island  shall  hereafter  be  managed 
and  administered  by  and  under  the  primary 
jurisdiction  of  the  United  States  Fish  and 
Wildlife  Service  as  an  integral  component  of 
the  National  Wildlife  Refuge  System  for 
the  benefit  and  protection  of  colonial  nest- 
ing species  and  other  migratory  birds. 
Anaho  Island  National  Wildlife  Refuge 
shall  be  managed  by  the  United  States  Fish 
and  Wildlife  Service  in  accord  with  the  Na- 
tional Wildlife  Refuge  System  Administras- 
tion  Act,  as  amended,  and  other  applicable 
provisions  of  Federal  law.  Consistent  with 
the  National  Wildlife  Refuge  System  Ad- 
ministration Act,  as  amended,  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice is  authorized  to  enter  into  cooperative 
agreements  with  the  Pyramid  Lake  Tribe  re- 
garding Anaho  Island  National  Wildlife 
Refuge. 

(3)  Subject  to  the  relinquishment  by  the 
legislature  of  the  State  of  Nevada  of  any 
claim  the  State  of  Nevada  may  have  to  own- 
ership of  the  beds  and  banks  of  the  Truckee 
River  within  the  exterior  boundaries  of  the 
Pyramid  Lake  Indian  Reservation  and  of 
Pyramid  Lake,  those  beds  and  banks  are  rec- 
ognized as  part  of  the  Pyramid  Lake  Indian 
Reservation  and  as  being  held  by  the  United 
States  in  trust  for  the  sole  use  and  benefit 
of  the  Pyramid  Lake  Tribe.  Nothing  in  this 
subsection  shall  be  deemed  to  recognize  any 
right,  title,  or  interest  of  the  State  of 
Nevada  in  those  beds  and  banks  which  it 
would  not  otherwise  have.  No  other  provi- 
sion of  this  title  shall  be  contingent  on  the 
effectiveness  of  this  subsection. 

(4)  Except  as  provided  in  paragraphs  (2) 
and  (9)  of  this  subsection,  the  Pyramid  Lake 
Tribe  shall  have  the  sole  and  exclusive  au- 
thority to  establish  rules  and  regulations 
governing  hunting,  fishing,  boating,  and  all 
forms  of  recreation  on  all  lands  within  the 
Pyramid  Lake  Indian  Reservation  except 
fee-patented  land,  provided  that  the  regula- 
tion of  such  activities  on  fee-patented  land 
within  the  Pyramid  Lake  Indian  Reserva- 
tion shall  not  be  affected  by  this  paragraph. 
Nothing  in  this  paragraph  shall  be  deemed 
to  recognize  or  confer  any  criminal  jurisdic- 
tion on  the  Pyramid  Lake  Tribe  or  to  affect 
any  regulatory  jurisdiction  of  the  State  of 
Nevada  with  respect  to  any  other  matters. 

(5)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washoe  County,  Nevada,  providing  for  the 
enforcement  by  the  State  of  Nevada  and 
Washoe  County  of  the  rules  and  regulations 
referred  to  in  paragraph  (4)  adopted  by  the 
Pyramid  Lake  Tribe  governing  hunting, 
fishing,  boating,  and  all  forms  of  water 
based  recreation  against  non-members  of 
the  Pyramid  Lake  Tribe  and  for  State 
courts  or  other  forums  of  the  State  of 
Nevada  or  its  political  subdivisions  to  exer- 
cise civil  and  criminal  jurisdiction  over  viola- 
tions of  the  Pyramid  Lake  Tribe's  rules  and 
regulations  allegedly  committed  by  such 
non-members,  except  as  provided  by  para- 
graphs (2)  and  (9)  of  this  subsection. 

(6)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 


intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washoe  County,  Nevada,  providing  for  the 
enforcement  of  rules  and  regulations  gov- 
erning hunting,  fishing,  boating,  and  all 
forms  of  water  based  recreation  on  fee-pat- 
ented land  within  the  Pyramid  Lake  Indian 
Reservation,  except  as  provided  by  para- 
graphs (2)  and  (9)  of  this  subsection. 

(7)  Nothing  in  this  title  shall  limit  or  di- 
minish the  Federal  Government's  trust  re- 
sponsibility to  any  Indian  Tribe,  except  that 
this  provision  shall  not  be  interpreted  to 
impose  any  liability  on  the  United  States  or 
its  agencies  for  any  damages  resulting  from 
actions  taken  by  the  Pyramid  Lake  Paiute 
Tribe  as  to  which  the  United  States  is  not  a 
party  or  with  respect  to  which  the  United 
States  has  no  supervisory  responsibility. 

(8)  Subject  to  the  terms,  conditions,  and 
contingencies  of  and  relating  to  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  'Ratification  Agreement,  the  United 
States  on  its  own  behalf  and  in  its  capacity 
as  trustee  to  the  Pyramid  Lake  Tribe  con- 
firms and  ratifies  the  waivers  of  any  right  to 
object  to  the  use  and  implementation  of  the 
water  supply  measures  described  in  sections 
3  and  21  of  article  II  of  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  and  any  waivers  of  sov- 
ereign immunity  given  in  connection  with 
that  agreement  or  the  Operating  Agree- 
ment, upon  the  entry  into  effect  of  the  Pre- 
liminary Settlement  agreement  as  modified 
by  the  Ratification  Agreement; 

(9)  Nothing  in  this  title  shall  be  construed 
as  waiving  or  altering  the  requirements  of 
any  Federal  environmental  or  wildlife  con- 
servation law,  including,  but  not  limited  to, 
the  Endangered  Species  Act.  as  amended, 
including  the  consultation  and  reinitiation 
of  consultation  responsibilities  of  the  Secre- 
tary under  section  7  of  the  Act.  and  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(10)  Nothing  in  this  title  shall  be  con- 
strued to  create  an  express  or  implied  Fed- 
eral reserved  water  right. 

(11)  Nothing  in  this  title  shall  subject  the 
United  States  or  any  of  its  agencies  or  in- 
strumentalities or  any  Indian  Tribe  to  any 
State  jurisdiction  or  regulation  to  which 
they  would  not  otherwise  be  subject. 

(12)  Nothing  in  this  title  is  intended  to  ab- 
rogate the  jurisdiction  of  or  required  ap- 
provals by  the  Nevada  State  Engineer  or  the 
California  State  Water  Resources  Control 
Board. 

(13)  Nothing  in  this  title  is  intended  to 
affect  the  power  of  the  Orr  Ditch  court  or 
the  Alpine  court  to  ensure  that  the  owners 
of  vested  and  perfected  Truckee  River  water 
rights  receive  the  amount  of  water  to  which 
they  are  entitled  under  the  Orr  Ditch  decree 
or  the  Alpine  decree.  Nothing  in  this  title  is 
intended  to  alter  or  conflict  with  any  vested 
and  perfected  right  of  any  person  or  entity 
to  use  th^  water  of  the  Truckee  River  or  its 
tributaries,  including,  but  not  limited  to,  the 
rights  of  landowners  within  the  Newlands 
Project  for  delivery  of  the  water  of  the 
Truckee  River  to  Derby  Dam  and  for  the  di- 
version of  such  waters  at  Derby  Dam  pursu- 
ant to  the  Orr  Ditch  decree  or  any  applica- 
ble law. 

(14)  No  single  provision  or  combination  of 
provisions  in  this  title,  including  interstate 
allocations  under  section  204.  or  associated 
agreements  which  may  adversely  affect  in- 
flows of  water  to  Pyramid  Lake  shall  form 
the  basis  for  additional  claims  of  water  to 
benefit  Pyramid  Lake,  the  Pyramid  Lake 
fishery,  or  lands  within  the  Pyramid  Lake 
Indian  Reservation. 


(15)  Nothing  in  this  title  shall  affect  any 
claim  of  Federal  reserved  water  rights,  if 
any.  to  the  Carson  River  or  its  tributaries 
for  the  benefit  of  lands  within  the  Fallon 
Indian  Reservation. 

(16)  The  Secretary,  in  consultation  with 
the  State  of  Nevada  and  affected  local  inter- 
ests, shall  undertake  appropriate  measures 
to  address  significant  adverse  impacts,  iden- 
tified by  studies  authorized  by  this  title,  on 
domestic  uses  of  groundwater  directly  re- 
sulting from  the  water  purchases  authorized 
by  this  title. 

(17)  It  is  hereby  declared  that  after 
August  26,  1935  and  prior  to  the  date  of  en- 
actment of  this  title,  there  was  no  construc- 
tion within  the  meaning  of  section  23(b)  of 
the  Federal  Power  Act,  as  amended,  at  the 
four  run-of-river  hydroelectric  project 
works  owned  by  Sierra  Pacific  Power  Com- 
pany and  located  on  the  Truckee  River. 
Notwithstanding  any  other  provision  of  law, 
after  the  date  of  enactment  of  this  title,  de- 
velopment of  additional  generating  capacity 
at  such  project  works  that  is  accomplished 
through  replacement  of  turbine  generators 
and  increases  in  effective  head  shall  not 
constitute  construction  within  the  meaning 
of  section  23(b)  of  the  Federal  Power  Act.  as 
amended:  Provided,  That  such  development 
may  not  change  the  location  of  or  increase 
any  existing  impoundments  and  may  not  re- 
quire diversions  of  water  in  excess  of  exist- 
ing water  rights  for  such  project  works;  And 
provided  further.  That  the  diversions  of 
water  for  the  operation  of  such  project 
works  shall  be  consistent  with  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  and  the  Oper- 
ating Agreement.  The  Secretary  shall  take 
into  account  the  monetary  value  of  this  pro- 
vision to  the  Sierra  Pacific  Power  Company 
in  calculating  the  storage  charge  referred  to 
in  paragraph  205(a)(6). 

(18)  The  Secretary  is  authorized,  in  ac- 
cordance with  this  section  and  applicable 
provisions  of  existing  law,  to  exchange  sur- 
veyed public  lands  in  Nevada  for  interests  in 
fee  patented  lands,  water  rights,  or  surface 
rights  to  lands  within  or  contiguous  to  the 
exterior  boundaries  of  the  Pyramid  Lake 
Indian  Reservation.  The  values  of  the  lands 
or  interests  therein  exchanged  by  the  Secre- 
tary under  this  paragraph  shall  be  substan- 
tially equal,  but  the  Secretary  is  authorized 
to  accept  monetary  payments  from  the 
owners  of  such  fee  patented  lands,  water 
rights,  or  surface  rights  as  circumstances 
may  require  in  order  to  comr>ensate  for  any 
difference  in  value.  Any  such  payments 
shall  be  deposited  to  the  Treasury.  The 
value  of  improvements  on  land  to  be  ex- 
changed shall  be  given  due  consideration 
and  an  appropriate  allowance  shall  be  made 
therefor  in  the  valuation.  Title  to  lands  or 
any  interest  therein  acquired  by  the  Secre- 
tary pursuant  to  this  subsection  shall  be 
taken  in  the  name  of  the  United  States  in 
trust  for  the  Pyramid  Lake  Tribe  and  shall 
be  added  to  the  Pyramid  Lake  Indian  Reser- 
vation. 

(c)  Appropriations  Authorized.— 

There  are  authorized  to  be  appropriated 

such  sums  as  may  be  required  to  implement 

the  provisions  of  this  title. 
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SPARK  M.  MATSUNAGA  HYDRO- 
GEN RESEARCH.  DEVELOP- 
MENT. AND  DEMONSTRATION 
ACT 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  709.  H.R.  4521.  the  Hydrogen 
Research  and  Development  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4521)  to  establish  a  hydrogen 
research  and  development  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SEC.  101.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Spark 
M.  Matsunaga  Hydrogen  Research,  Develop- 
ment, and  Demonstration  Act  of  1990". 
SEC.  Itt  FISDISG.  PIRPOSES.  ASD  DEFIMTION. 

(a)  Finding.— Congress  finds  that  it  is  in 
the  national  interest  to  accelerate  efforts  to 
develop  a  domestic  capability  to  econom.i- 
cally  prodtice  hydrogen  in  quantities  that 
will  make  a  significant  contribution  toward 
reducing  the  Nation's  dependence  on  con- 
ventional fuels. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  direct  the  Secretary  to  prepare  a 
comprehensive  5-year  comprehensive  pro- 
gram management  plan  that  ujill  identify 
and  resolve  critical  technical  issues  neces- 
sary for  the  realization  of  a  domestic  capa- 
bility to  produce,  distribute,  and  use  hydro- 
gen economically  within  the  shortest  time 
practicable; 

12)  to  direct  the  Secretary  to  develop  a 
technology  assessment  and  information 
transfer  program  among  the  Federal  agen- 
cies and  aerospace,  traruportation,  energy, 
and  other  entities:  and 

(3)  to  develop  renewable  energy  resources 
as  a  primary  source  of  energy  for  the  pro- 
duction of  hydrogen. 

(c)  DEFiNmoN.—As  used  in  this  Act,  the 
term: 

(1)  "critical  technology"  (or  "critical  tech- 
nical issue")  means  a  technology  (or  issue) 
that,  in  the  opinion  of  the  Secretary,  re- 
quires understanding  and  development  in 
order  to  take  the  next  needed  step  in  the  de- 
velopment of  hydrogen  as  an  economic  fuel 
or  storage  medium;  and 

(2)  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  /«  COMPREHESSIVE  MASAGEMENT PLAN. 

(a)  Plan.— The  Secretary  shall  prepare  a 
comprehensive  5-year  program  management 
plan  for  research  and  development  activi- 
ties, which  shall  be  conducted  over  a  period 
of  no  less  than  5  years  and  shall  be  coTisist- 
ent  with  the  provisions  of  sections  104  and 
105.  In  the  preparation  of  such  plan,  the 
Secretary  shall  consult  with  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  the  Secretary  of  Transpor- 
tation, the  Hydrogen  Technical  Advisory 
Panel  established  under  section  108,  and  the 
heads  of  such  other  Federal  agencies  and 


such  public  and  private  organizations  as  he 
deems  appropriate.  The  plan  shall  be  struc- 
tured to  identify  and  address  areas  of  re- 
search critical  to  the  realization  of  a  domes- 
tic hydrogen  production  capability  within 
the  shortest  time  practicable. 

(b)  Contents  of  Plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  the  comprehen- 
sive program  management  plan  to  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate.  Subsequent  plans  shall  be  incor- 
porated in  the  management  plan  under  this 
sectioTL  The  plan  shall  include— 

(Da  prioritization  of  research  areas  criti- 
cal to  the  economic  use  of  hydrogen  as  a  fuel 
and  energy  storage  medium; 

(2>  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institution  elements: 

(3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects; 

14)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as 
proposed  funding  levels  for  each  of  the  5 
years  of  the  plan  for  each  of  the  participat- 
ing agencies; 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Demonstration  Plan.— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  the  Administrator  of  the 
National  Aeronautics  and  Space  Adminis- 
tration^ and  the  Hydrogen  Technical  Adviso- 
ry Panel  established  under  section  108,  also 
prepare  a  comprehensive  large-scale  hydro- 
gen demonstration  plan  vxith  respect  to  dem- 
onstrations carried  out  pursuant  to  section 
105.  Subsequent  plans  shall  be  incorporated 
in  the  management  plan  under  this  section. 
Such  plan  shall  include— 

(1)  a  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program; 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities; 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
sources requirements;  and 

(4)  a  description  of  the  role  of  the  private 
sector  in  carrying  out  the  demonstration 
program. 

SEC.  in.  RESEARCH  AND  DEVELOPMENT. 

(a)  PROQRAM.-The  Secretary  shall  conduct 
a  research  and  development  program,  con- 
sistent with  the  comprehensive  5-year  pro- 
gram management  plan  under  section  103, 
to  ensure  the  development  of  a  domestic  hy- 
drogen fuel  production  capability  within  the 
shortest  time  practicable  consistent  with 
market  conditions. 

(b)  Research.— (1)  Particular  attention 
shall  be  given  to  developing  an  understand- 
ing and  resolution  of  all  critical  technical 
issues  preventing  the  introduction  of  hydro- 
gen into  the  marketplace. 

(2)  The  Secretary  shall  initiate  research  or 
accelerate  existing  research  in  critical  tech- 
nical issues  that  will  contribute  to  the  devel- 
opment of  more  economic  hydrogen  produc- 
tion and  use,  including,  but  not  limited  to, 
critical  technical  issues  uiith  respect  to  pro- 


duction, liquefaction,  transmissions,  distri- 
bution, storage,  and  use  (including  use  of 
hydrogen  in  surface  transportation). 

(cJ  Renewable  Energy  Priority.— The  Sec- 
retary shall  give  priority  to  those  produc- 
tion techniques  that  use  renewable  energy 
resources  as  their  primary  source  of  energy 
for  hydrogen  production. 

(d)  New  Technologies.— The  Secretary 
shall,  for  the  purpose  of  performing  his  re- 
sponsibilities pursuant  to  this  Act,  solicit 
proposals  for  and  evaluate  any  reasonable 
new  or  improved  technology  that  could  lead 
or  contribute  to  the  development  of  econom- 
ic hydrogen  production  storage  and  utiliza- 
tion. 

(e)  Information.— The  Secretary  shall  con- 
duct evaluations,  arrange  for  tests  and  dem- 
onstrations, and  disseminate  to  developers 
iTiformation,  data,  and  materials  necessary 
to  support  efforts  undertaken  pursuant  to 
this  section,  consistent  vHth  section  106. 
SEC.  los.  demonstrations. 

(a)  Requirement.— The  Secretary  shall 
conduct  demonstrations  of  critical  technol- 
ogies, preferably  in  self-contained  locations, 
so  that  technical  and  non-technical  param- 
eters can  be  evaluated  to  best  determine 
commercial  applicability  of  the  technology. 

(b)  Small-Scale  Demonstrations. — concur- 
rently with  activities  conducted  pursuant  to 
section  104,  the  Secretary  shall  conduct 
small-scale  demonstrations  of  hydrogen 
technology  at  self-contained  sites. 

SEC  Its.  technology  transfer  program. 

(a)  Program.— The  Secretary  shall  conduct 
a  program  designed  to  acclerate  under  appli- 
cation of  hydrogen  production,  storage,  uti- 
lization, and  other  technologies  available  in 
near  term  as  a  result  of  aerospace  experience 
as  well  as  other  research  progress  by  trans- 
ferring critical  technologies  to  the  private 
sector  The  Secretary  shall  direct  the  pro- 
gram with  the  advice  and  assistance  of  the 
Hydrogen  Technical  Advisory  Panel  estab- 
lished under  section  108.  The  objective  in 
seeking  this  advice  is  to  increase  participa- 
tion of  private  industry  in  the  demonstra- 
tion of  near  commercial  applications 
through  cooperative  research  and  develop- 
ment arrangements,  joint  ventures  or  other, 
appropriate  arrangements  involving  the  pri- 
vate sector. 

(b)  Information.— The  Secretary,  in  carry- 
ing out  the  program  authorized  by  subsec- 
tion (a),  shall— 

(1)  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store,  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors;  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  program  to 
improve  technology  transfer  for— 

(A)  application  of  aerospace  experience  by 
industry; 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace: 

(C)  application  of  commercial  capability 
of  industry  by  aerospace:  and 

(D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

SEC.  107.  coordination  AND  consultation. 

(a)  Secretary's  RESPONSiaiuTY.-The  Sec- 
retary shall  have  overall  management  re- 
sponsibility   for    carrying    out    programs 
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under  this  Act  In  carrying  out  such  pro- 
grams, the  Secretary,  consistent  with  such 
overall  management  responsibility— 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation;  and 

12 J  may  use  the  expertise  of  any  other  Fed- 
eral agency  in  accordance  with  subsection 
(b)  in  carrying  out  any  activities  under  this 
title,  to  the  extent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contrib- 
ute to  the  purpose  of  this  Act. 

(b)  Assistance.— The  Secretary  may,  in  ac- 
cordance with  subsection  (a),  obtain  the  as- 
sistance of  any  department,  agency,  or  in- 
strumentality of  the  Executive  branch  of  the 
Federal  Government  upon  written  request, 
on  a  reimbursable  basis  or  otherwise  and 
with  the  consent  of  such  department, 
agency,  or  instrumentality.  Each  such  re- 
guest  shall  identify  the  assistance  the  Secre- 
tary deems  necessary  to  carry  out  any  duty 
under  this  Act 

(c)  Consultation.— The  Secretary  shall 
consult  with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary  of 
Transportation,  and  the  Hydrogen  Techni- 
cal Advisory  Panel  established  under  section 
108  in  carrying  out  his  authorities  pursuant 
to  this  Act 

SEC.  Its.  TECHNICAL  PANEL 

(a)  EsTABUSHMENT.— There  is  hereby  estab- 
lished the  Hydrogen  Technical  Advisory 
Panel  (the  "technical  panel"),  to  advise  the 
Secretary  on  the  programs  under  this  Act 

(b)  Membership.— The  technical  panel  shall 
be  appointed  by  the  Secretary  and  shall  be 
comprised  of  such  representatives  from  do- 
mestic industry,  universities,  professional 
societies.  Government  laboratories,  finan- 
cial, environmental,  and  other  organiza- 
tions as  the  Secretary  deems  appropriate 
baaed  on  his  assessment  of  the  technical  and 
other  qualifications  of  such  representatives. 
Appointments  to  the  technical  panel  shall  be 
made  unthin  90  days  after  the  enactment  of 
this  Act  The  technical  panel  shall  have  a 
chairman,  who  shall  be  elected  by  the  mem- 
bers from  among  their  number. 

(c)  Cooperation.— The  heads  of  the  depart- 
ments, agencies,  and  instrumentalities  of 
the  Executive  branch  of  the  Federal  Govern- 
ment shall  cooperate  with  the  technical 
panel  in  carrying  out  the  requirements  of 
this  section  and  shall  furnish  to  the  techni- 
cal panel  such  injormation  as  the  technical 
panel  deems  necessary  to  carry  out  this  sec- 
tion. 

(d)  Review.— The  technical  panel  shall 
review  and  make  any  necessary  recommen- 
dations to  the  Secretary  on  the  following 
items— 

(1)  the  implementation  and  conduct  of 
programs  under  this  Act; 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  tise  systems; 
and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  S- 
year  program  management  plan  required 
under  section  103. 

(g)  Support.— The  Secretary  shall  provide 
such  staff,  funds  and  other  support  as  may 
be  necessary  to  enable  the  technical  panel  to 
carry  out  the  functions  described  in  this  sec- 
tion. 

SEC.  IM.  ALTHORUATION  OF  appropriations. 

There  is  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act  (in 
addition  to  any  amounts  made  available  for 
such  purposes  pursuant  to  other  Acts/— 


(1)  $3,000,000  for  the  fiscal  year  1992; 

(2)  $7,000,000  for  the  fiscal  year  1993; 
(3J  $10, 000, 000  for  the  fiscal  year  1994; 

AMENDMENT  NO.  3177 

Mr.  FOWLER.  Mr.  President.  I  send 
a  substitute  amendment  to  the  desk  on 
behalf  of  Senators  Wirth,  Rockefel- 
ler, and  McClure. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler] 
for  Mr.  Wirth  [for  himself,  Mr.  Rockefel- 
ler, and  Mr.  McClure]  proposes  an  amend- 
ment numbered  3177. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  sifter  the  enacting  clause  and 
insert  the  following: 

Sec.  1.  Short  Title.— This  Act.  together 
with  the  following  table  of  contents,  may  be 
cited  as  the  "Electric  Vehicle  Technology 
Development  and  Demonstration  Act  of 
1990". 

Sec.  2.  Table  of  Conents.— 
Sec.  1.  Short  Title. 
Sec.  2.  Table  of  Contnes. 
Sec.  3.  Findings. 
Sec.  4.  Definitions. 
Sec.    5.    Identification    of    Nonattainment 

Areas. 
Sec.  6.  Applications  Prom  Manufacturers. 
Sec.  7.  Selection  of  Manufacturers. 
Sec.  8.  Discounts  to  F»urchasers. 
Sec.  9.  RepHjrts  to  Congress. 
Sec.  10.  Authorization. 

Sec  3.  Findings.— The  Congress  finds 
that: 

<1)  electric  vehicles  may  be  recharged  pri- 
marily during  times  of  nonpeak  use  of  elec- 
tricity, which  will  permit  the  most  efficient 
utilization  of  electrical  generating  producers 
of  electricity,  and  improve  the  quality  of  air: 

(2)  the  development,  demonstration,  and 
commercialization  of  electric  vehicles  in  the 
United  States  will  enhance  the  energy  secu- 
rity of  the  United  States  and  will  encourage 
electric  vehicle  production  in  the  United 
States: 

(3)  the  use  of  electric  vehicles  rather  than 
vehicles  powered  by  conventionally  fueled 
internal  combustion  engines  could  signifi- 
cantly improve  the  quality  of  air  by  allow- 
ing areas  of  the  country  that  have  not  at- 
tained a  quality  of  air  that  meets  minimum 
health  standards  to  meet  such  standards: 

(4)  because  initial  production  of  electric 
vehicles  will  not  have  economies  of  scale  as- 
sociated with  mass  production,  the  price  to 
a  user  or  owner  may  be  so  high  as  to  dis- 
courage vehicle  purchase  and  use:  and 

(5)  because  the  substantial  potential  envi- 
ronmental and  domestic  energy  security 
benefits  that  will  result  from  the  commer- 
cialization of  electric  vehicles  are  so  great 
for  the  United  States,  it  is  in  the  public  in- 
terest for  the  United  States  Government  to 
assist  in  the  development,  demonstration, 
and  commercialization  of  domestically  pro- 
duced, cost  competitive,  electric  vehicles. 

Sec.  4.  Definitions.— For  purposes  of  this 
Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "conventionally  fueled  vehicle"  means 
a  vehicle  powered  by  an  internal  combus- 


tion engine  that  utilizes  gasoline  or  diesel 
fuel  as  its  fuel  source: 

<3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
current,  and  that  may  include  a  nonelectri- 
cal source  of  power  designed  to  charge  bat- 
teries and  components: 

(4)  "eligible  nonattainment  area"  means  a 
nonattainment  area  that  the  Secretary  des- 
ignates as  an  eligible  nonattainment  area 
under  section  5(b): 

(5)  "life  cycle  costs"  means  all  costs  associ- 
ated with  the  purchase,  operation,  mainte- 
nance, and  disposal  of  a  vehicle'  and 

(6)  "nonattainment  area"  means  a  nonat- 
tainment area  identified  by  the  Administra- 
tor pursuant  to  section  107(d)  of  the  Clean 
Air  Act  (42  U.S.C.  7407(d)). 

Sec.  5.  Identification  of  Nonattainment 
Areas.— (a)  The  Secretary,  in  consultation 
with  the  Administrator,  shall  identify,  not 
later  than  thirty  days  after  the  date  of  the 
enactment  of  this  Act,  the  nonattainment 
area  in  the  United  States  in  which  the  use 
of  conventionally  fueled  vehicles  contrib- 
utes significantly  to  that  nonattainment 
and  in  which  the  use  of  electric  vehicles 
could  contribute  to  attainment  of  applicable 
National  Ambient  Air  Quality  Standards. 

(b)  The  Secretary,  after  consultation  with 
the  Administrator  and  not  later  than  thirty 
days  after  notification  of  the  nonattainment 
areas  identified  under  subsection  (a),  shall 
designate  nonattainment  areas  eligible  to 
participate  in  the  program  authorized  by 
this  Act.  Geographical  diversity  shall  be 
among  the  factors  to  be  considered  by  the 
Secretary  in  making  such  designations. 

Sec.  6.  Applications  Prom  Manufactur- 
ers.—(a)  Not  later  than  thirty  days  after 
the  Secretary  designated  the  eligible  nonat- 
tainment areas  under  section  5(b),  the  Sec- 
retary shall  make  an  initial  request  for  ap- 
plications from  manufacturers  to  develop, 
demonstrate,  certify,  manufacture,  sell,  war- 
ranty, and  ser\'ice  electric  vehicles  in  one  or 
more  eligible  nonattainment  areas.  Addi- 
tional requests  for  applications  may  be 
made  if  the  Secretary  determines  that  the 
responses  to  the  initial  request  are  inad- 
equate. 

(b)  The  request  for  applications  shall  re- 
quire a  manufacturer  to  identify  the  follow- 
ing: 

(1)  Sales  Area- Any  eligible  nonattain- 
ment area  in  which  the  electric  vehicles  will 
be  sold: 

(2)  Quantity— The  quantity  of  vehicles 
that  will  be  available  for  sale  in  each  area: 

(3)  Distribution— The  dealership  network 
or  other  means  to  be  used  by  a  manufactur- 
er to  distribute,  market,  and  sell  vehicles: 

(4)  Type— The  type  of  vehicle  (which  may 
include  light  to  medium  duty  cargo  or  pas- 
senger vehicles): 

(5)  Characteristics— The  s[>ecifications 
and  performance  characteristics  of  each  ve- 
hicle: 

(6)  Service— The  maintenance  and  other 
support  services  that  will  be  available  to  a 
purchaser; 

(7)  Price— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
each  type  of  vehicle; 

(8)  Life  Cycle  Costs— Information  regard- 
ing the  life  cycle  costs,  including  projected 
costs  of  operating  and  maintaining  an  elec- 
tric vehicle  in  comparison  with  operating 
and  maintaining  a  conventionally  fueled  ve- 
hicle: 

(9)  State  and  Local  Involvement— The 
level  of  Involvement  (cost -sharing  or  other- 
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wise),  if  any.  that  state  or  local  government 
entities  will  have  in  the  manufacturer's  pro- 
posal, and  how  that  involvement  will  affect 
the  level  of  Federal  cost-sharing  required: 
and 

(10)  Other— Other  information  that  the 
Secretary  deems  necessary. 

Sec.  7.  Selection  of  MAirofACXURERS.— (a) 
After  consulting  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Transportation,  and 
the  Administrator,  and  not  later  than  one 
hundred  eighty  days  after  the  initial  re- 
quest for  applications  is  made  under  section 
6.  the  Secretary  may  select  one  or  more 
manufacturers  eligible  to  receive  reimburse- 
ment payments  for  the  development,  dem- 
onstration, manufacture,  and  sale  of  electric 
vehicles. 

(b)  The  Secretary  shall  select  a  manufac- 
turer based  upon  the  overall  quality  of  the 
proposal,  including  the  following: 

(1)  Capability— The  ability  of  a  manufac- 
turer, directly  or  Indirectly,  to  develop,  dem- 
onstrate, manufacture,  distribute,  sell  and 
service  a  significant  number  of  electric  vehi- 
cles: 

(2)  Geographic  Diversity— The  commit- 
ment of  the  manufacturer  to  distribute,  sell 
and  service  electric  vehicles  in  various  re- 
gions of  the  country: 

(3)  Suitability— The  suiUbility  of  the  ve- 
hicles for  use  as  a  cargo  or  passenger  vehi- 
cle; 

(4)  Safety  and  Environmental  Benefit— 
The  quality  of  the  vehicle  with  resp)ect  to 
safety  and  environmental  considerations: 

(5)  Viability— The  long-term  technical  via- 
bility of  the  vehicle,  and  the  ability  of  the 
manufacturer  to  Incorporate  subsequent  ad- 
vancements, modifications,  and  technology: 

(6)  Life  Cycle  Cost  Reduction— The  ability 
and  commitment  of  a  manufacturer  to 
reduce  the  life  cycle  costs  of  electric  vehi- 
cles over  a  period  of  five  years  or  less  after 
selection  to  a  level  at  least  equal  to  compa- 
rable conventionally  fueled  vehicles: 

(7)  Price— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
vehicles,  the  proposed  discount  (as  defined 
in  section  8),  and  life  cycle  costs  of  the  elec- 
tric vehicles; 

(8)  State  and  Local  Support— The  extent 
to  which  the  involvement  of  state  or  local 
government  in  the  program  will  permit  the 
reduction  of  the  Federal  cost  share  per  vehi- 
cle to  be  supported  or  will  otherwise  be  used 
to  leverage  the  Federal  cost-sharing  to  be 
provided  among  a  greater  number  of  vehi- 
cles; and 

(9)  Other— Other  criteria  that  the  Secre- 
tary deems  necessary. 

Sec.  8.  Discounts  to  Purchasers.— (a)  A 
manufacturer  selected  by  the  Secretary 
shall  offer  a  purchaser  a  discount  equal  to 
either. 

(1)  Life  Cycle  Cost  Differential— An 
amount  which  represents  the  excess  of  the 
estimated  life  cycle  costs  of  the  electric  ve- 
hicle over  the  life  cycle  costs  of  a  conven- 
tionally fueled  vehicle  of  comparable  type; 
or 

(2)  Purchase  Price  Cost  Differential— An 
amount  by  which  the  selling  price  of  the 
electric  vehicle  exceeds  the  suggested  retail 
price  of  a  conventionally  fueled  vehicle  of 
comparable  type. 

In  no  case  shall  the  discount  be  greater 
than  50  per  centum  of  the  selling  price  by 
varying  volumes  of  production. 

(b>  The  Secretary,  not  later  than  thirty 
days  after  a  manufacturer  has  provided 
notice  in  the  form  and  manner  specified  by 
the  Secretary  of  the  sale  of  an  electric  vehi- 
cle, shall  pay  a  manufacturer  a  payment  not 


to  exceed  the  discount  for  each  electric  ve- 
hicle sold. 

(c)  To  be  eligible  for  payment  under  sub- 
section (b),  a  manufacturer  shall  certify  to 
the  Secretary  the  following: 

(1)  Purchaser  Discount  Limitation— The 
discount  to  the  purchaser  does  not  lower 
the  selling  price  of  each  electric  vehicle 
below  the  suggested  retail  price  of  a  conven- 
tionally fueled  vehicle  of  comparable  type; 

(2)  Discount  Passthrough— The  actual 
selling  price  of  the  vehicle  is  equal  to  the 
selling  price  specified  in  the  manufacturer's 
proposal  to  the  Secretary  reduced  by  the 
full  amount  of  the  discount  received,  calcu- 
lated as  specified  above,  unless  the  Secre- 
tary agrees  to  a  request  by  the  manufactur- 
er to  adjust  the  selling  price  as  specified  in 
the  contract  to  reflect  higher  costs  actually 
incurred  in  production: 

(3)  Nonattainment  Area  Use— The  vehicle 
will  be  used  primarily  in  the  eligible  nonat- 
tainment area  in  which  the  vehicle'wiU  be 
purchased: 

(4)  Information  Prom  Purchaser— The 
purchaser  has  agreed  to  provide  the  manu- 
facturer with  information  regarding  oper- 
ation, maintenance,  and  usability  of  the  ve- 
hicle for  five  years  after  purchase:  and 

(5)  Information  From  Manufacturer— The 
manufacturer  will  provide  such  information 
regarding  the  development,  demonstration, 
manufacture,  sale,  and  maintenance  of  elec- 
tric vehicles  that  the  Secretary  requests  for 
a  period  of  five  years,  beginning  in  fiscal 
year  1992. 

(d)  The  Secretary  may  enter  Into  con- 
tracts with  manufacturers  of  electric  vehi- 
cles for  purposes  of  carrying  out  this  Act. 

Sec  9.  Reports  to  Congress.— The  Secre- 
tary shall  report  to  Congress  in  fiscal  years 
1992  and  1994  on  the  programs  and  projects 
supported  under  this  Act  and  the  progress 
being  made  toward  accomplishing  the  goals 
of  this  Act. 

Sec  10.  Authorization  of  Appropria- 
tions.—There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  Act  $10,000,000  for 
each  of  the  five  fiscal  years  following  the 
date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read;  "Electric 
Vehicle  Technology  Development  and  Dem- 
onstration Act  of  1990.". 

Mr.  JOHNSTON.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment in  the  nature  of  a  substitute  to 
H.R.  4521.  The  substitute  amendmnt. 
the  Electric  Vehicle  Technology  De- 
velopment and  Demonstration  Act  of 
1990,  originally  included  as  sections 
371  through  379  of  S.  324.  the  'Na- 
tional Energy  Policy  Act  of  1990". 
would  create  a  5-year  research,  devel- 
opment and  demonstration  program 
designed  to  overcome  the  technical 
and  economic  impediments  to  the 
widespread  use  of  electric  vehicles. 
The  purposes  of  this  program  are  two- 
fold: to  increase  consumer  awareness 
of  the  economic  and  environmental 
benefits  of  electric  vehicles  thereby  in- 
creasing market  demand,  and  to 
reduce  the  initial  purchase  price  of 
electric  vehicles  in  order  that  they 
may  be  cost  competitive  with  conven- 
tionally fueled  vehicles. 

There  are  sound  environmental  and 
energy  policy  reasons  for  adopting  this 
substitute  amendment  which  author- 
izes Federal  cost-sharing  program  for 
the  demonstration  of  electric  vehicles. 


During  the  long  months  of  arduous 
negotiations  over  the  Clean  Air  Act. 
clean  fueled  vehicles  were  seen  as  one 
part  of  a  solution  to  the  Nation's  air 
quality  problem.  Electric  vehicles 
present  one  of  the  best  opportunities 
for  long-term  improvements  in  the  air 
quality  of  our  country's  urban  areas. 
Moreover,  the  cost-sharing  feature  of 
the  proposed  demonstration  program 
will  enable  us  to  reap  the  benefits  of 
electric  vehicles  on  a  much  broader 
scale  that  previously  realized. 

In  addition  to  the  envirormiental 
benefits  of  electric  vehicles,  there  is  an 
important  energy  security  component 
to  this  amendment.  Since  the  Iraqi  in- 
vasion of  Kuwait,  energy  security 
issues  have  risen  to  the  forefront  of 
evey  energy  policy  debate.  A  partial 
solution  to  this  Nation's  current  over- 
dependence  on  foreign  petroleum  im- 
ports may  be  found  in  the  develop- 
ment of  alternative  forms  of  transpor- 
tation such  as  electric  vehicles. 

The  Senate  has  previously  gone  on 
record  in  support  of  this  exact  electric 
vehicles  demonstration  program  lan- 
guage when  it  passed  S.  324.  the  "Na- 
tional Energy  Policy  Act  of  1990"  by 
unanimous  consent.  The  substitute 
amendment  before  us  today  serves  the 
same  worthy  goals  as  did  the  language 
in  S.  324.  I  believe  we  should  once 
again  lend  our  unanimous  support  to 
this  program  which  promises  to  make 
an  important  contribution  to  both  the 
quality  of  this  Nation's  environment 
as  well  as  its  national  energy  security. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  very  glad  that  the  Senate  is  con- 
sidering my  bill  to  establish  a  new  pro- 
gram to  promote  electric  vehicles.  My 
amendment  setting  up  this  program 
was  approved  by  the  Energy  Commit- 
tee earlier  this  year  as  part  of  other 
legislation. 

I  have  long  advocated  a  vigorous 
program  to  develop  alternative  fuel  ve- 
hicles to  help  reduce  our  dependence 
on  imported  oil.  clean  up  our  air.  and 
help  our  economy.  This  is  why  I  au- 
thored the  Alternative  Motor  Fuels 
Act  of  1988.  which  provides  incentives 
for  production  of  motor  vehicles  that 
can  run  on  such  fuels  as  methanol, 
ethanol.  and  natural  gas. 

In  the  last  few  months,  we  have  had 
a  dramatic  demonstration  of  the 
mortal  threat  of  energy  dependence  to 
our  national  security.  The  need  for 
action  to  reduce  our  energy  depend- 
ence is  more  obvious  and  urgent  than 
ever.  The  enormous  gasoline  appetite 
of  our  transportation  sector  is  one  of 
the  main  causes  of  our  dependence. 
Electric  vehicles  and  other  alternative 
fuel  vehicles  must  be  a  key  element  in 
any  serious  strategy  to  regain  our 
energy  independence. 

This  program  builds  on  and  comple- 
ments other  Federal  research  on  elec- 
tric vehicle  technology,  but  the  new 
departure  here  is  to  focus  on  getting 
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electric  vehicles  on  the  road.  The  legis- 
lation contemplates  selection  of  manu- 
facturers on  a  competitive  basis  to  par- 
ticipate in  a  demonstration  program. 
Incentives  designed  to  drive  down  the 
cost  of  electric  vehicles  to  be  cost  com- 
petitive with  conventional  vehicles. 
However,  the  program  is  one  of  cost 
sharing  with  the  private  sector.  Limit- 
ed government  support  will  go  hand  in 
hand  with  commitment  from  manufac- 
turers and  consumers  so  that  the  pro- 
gram will  be  oriented  toward  the  reali- 
ties of  the  marketplace. 

The  program  will  provide  the  on- 
the-road  experience  with  electric  vehi- 
cles that  is  needed  to  lower  costs  and 
familiarize  consumers  with  the  tech- 
nology. In  this  way,  we  can  overcome 
the  impediments  to  wider  use  of  elec- 
tric vehicles.  With  a  jump  start  from 
this  program,  the  goal  is  to  reap  the 
great  potential  of  electric  vehicles:  re- 
duced dependence  on  imported  oil,  in- 
creased domestic  economic  develop- 
ment, and  super  clean  vehicles  to  help 
clean  up  our  air. 

Finally,  I  would  like  to  commend 
Congressman  George  Brown,  who  has 
authored  similar  legislation  in  the 
House  and  who  has  provided  superb 
leadership  on  this  as  on  so  many  other 
issues.  I  also  commend  Senator 
McClure,  Senator  Wirth,  and  the 
many  others  of  my  Senate  colleagues 
who  have  helped  lead  the  way  on  this 
important  legislation. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  amendment  to  H.R. 
4521,  to  establish  a  nationwide  electric 
vehicle  demonstration  program.  The 
text  of  the  amendment  is  identical  to 
sections  371  through  379  of  S.  324,  the 
National  Energy  Policy  Act  of  1990,  as 
passed  by  the  Senate  of  August  4, 
1990. 

Mr.  President,  I  have  long  advocated 
the  use  of  electric  vehicles  to  enhance 
our  Nation's  energy  security  as  well  as 
environmental  quality.  It  is  good  eco- 
nomic, very  good  foreign  policy  be- 
cause it  reduces  dependence  upon  im- 
ported oil.  I  wish  we  could  legislate 
more  positively  and  affirmatively  in 
this  field,  but  this  amendment  is  a 
start. 

In  the  mid-1970's  I  drove  a  test  elec- 
tric vehicle.  Since  then  there  has  been 
substantial  improvement  in  the  tech- 
nology and  today's  electric  vehicles  are 
capable  of  being  used  as  fleet  vehicles 
by  American  industry  as  well  as  mil- 
lions of  consumers.  But  the  full  poten- 
tial of  this  technology  is  not  being  re- 
alized. 

The  constraint  is  insufficient 
demand  to  support  its  commercial  pro- 
duction. These  vehicles  are  not  on  the 
roads  in  great  numbers  today,  largely 
because  American  consumers  are  not 
aware  of  their  existence.  In  order  to 
correct  this  situation  the  amendment 
authorizes  a  limited  demonstration 
program  designed  to  provide  an  incen- 
tive to  begin  production  of  electric  ve- 


hicles. Such  a  demonstration  program 
will  increase  understanding  of  the  po- 
tential of  electric  vehicles  among  con- 
sumers and  among  the  auto  manufac- 
turers. 

Either  we  can  continue  with  the 
present  piecemeal,  federally  funded  re- 
search and  development  efforts  and 
hope  the  day  will  come  when  the  time 
is  right  for  electric  vehicles.  Or  we  can 
say  that  now  is  the  time  to  begin  the 
production  of  electric  vehicles  so  as  to 
improve  our  energy  security  and  envi- 
ronmental quality.  My  experience 
with  the  Federal  electric  vehicle  re- 
search and  development  program 
throughout  the  past  decades  convinces 
me  that  the  technology  is  ready  for 
commercial  production,  and  we  cannot 
wait. 

The  costs  to  our  Nation  of  Operation 
Desert  Shield— the  human  costs  to 
families  separated,  loved  ones  threat- 
ened, the  financial  cost  of  $1  billion  a 
month  to  the  overburdened  U.S. 
Treasury— are  truly  the  costs  of  over 
reliance  on  imported  oil.  Cutting  the 
use  of  petroleum  in  the  transportation 
sector  must  be  one  of  our  paramount 
national  priorities.  Electric  vehicles 
can  help  us  to  do  that. 

The  overriding  issue  of  this  Congress 
has  of  course  been  reinvigorating  the 
Clean  Air  Act.  One  of  the  toughest 
issues  we  have  faced  during  the  Clean 
Air  Act  debate  is  how  to  restore  air 
quality  in  our  Nation's  cities.  Emis- 
sions from  roadway  vehicles  are  a  pri- 
mary contributor  to  pollution  across 
this  Nation.  Electric  vehicles  offer  the 
greatest  improvement  in  vehicle  emis- 
sions of  all  the  alternatively  fueled  ve- 
hicles under  consideration.  We  would 
leave  our  job  in  the  Clean  Air  Act  un- 
finished if  we  do  not  take  this  oppor- 
tunity to  begin  to  move  electric  vehicle 
technology  off  the  drawing  boards  and 
onto  the  Nation's  roads. 

This  amendment  offers  us  an  impor- 
tant opportunity  to  do  something  posi- 
tive about  oil  demand  in  this  country 
and  set  the  direction  for  national 
energy  policy  as  it  deals  with  transpor- 
tation. Energy  policy  ought  to  be  di- 
rected toward  reducing  our  vulnerabil- 
ity, reducing  the  enormous  economic 
outflow  of  money  for  energy,  as  we 
have  too  great  a  dependence  upon  for- 
eign oil.  This  amendment  does  that;  it 
is  good  energy  policy.  It  is  good  envi- 
ronmental policy,  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3177)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Without  objection,  the  substitute,  as 
amended,  is  agreed  to. 

Without  objection,  the  bill  is  read  a 
third  time  and  passed. 


So  the  bill  (H.R.  4521),  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read 
'An  Act  'Spark  M.  Matsunaga  Hydro- 
gen Research.  Development,  and  Dem- 
onstration Program  Act  of  1990'.". 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCELLENCE    IN  MATHEMATICS 

SCIENCE.     AND  ENGINEERING 

EDUCATION  ACT— CONFER- 
ENCE REPORT 

Mr.  FOWLER.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  996  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
996)  to  establish  the  Congressional  Scholar- 
ships for  Science.  Mathematics,  and  Engi- 
neering, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  24,  1990.) 

Mr.  METZENBAUM.  I  rise  to  ask  a 
question  of  the  distinguished  Senator 
from  Massachusetts. 

The  fiscal  year  1991  Labor,  HHS, 
Education  appropriations  conference 
report  includes  my  amendment  provid- 
ing that  a  local  educational  agency 
shall  not  change  impact  aid  payment 
categories  as  a  result  of  families 
moving  off  the  base  due  to  a  landfill 
concern  or  environmental  hazard.  The 
local  education  agency  would  there- 
fore remain  in  the  sub-super  A  catego- 
ry during  fiscal  year  1991  and  receive 
payments  on  that  basis. 

The  conference  report  we  are  consid- 
ering to  accompany  H.R.  996  includes 
my  amendment  providing  that  the 
local  education  agency  will  remain  in 
the  sub-super  A  category  for  fiscal 
years  1991,  1992,  and  1993. 

My  amendments  are  intended  to 
assist  the  Fairborn  City  School  Dis- 
trict in  Ohio  by  ensuring  that  it  does 
not  change  categories  due  to  families 
moving  off  base  because  of  concerns 
about  environmental  problems  on  the 
Wright-Patterson  Air  Force  Base. 

It  is  my  understanding  that  nothing 
in  the  conference  report  on  H.R.  996— 
including  the  effective  date  and  the 
simset  provision  in  section  722(c)— is 
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Intended  to  affect  the  provisions  of 
the  fiscal  year  1991  appropriations 
measure  which  provide  that  the  LEA 
shall  be  deemed  to  belong  to  the  sub- 
super  A  category  for  the  entire  fiscal 
year  1991.  and  that  the  LEA  shall  re- 
ceive its  pa5rment  for  the  entire  fiscal 
year  on  that  basis.  Is  that  the  Sena- 
tor's understanding? 

Mr.  KENNEDY.  Yes,  that  is  correct. 
Nothing  in  this  legislation  is  intended 
to  affect  the  provisions  of  the  appro- 
priations measure,  providing  that  the 
LEA  shall  be  considered  a  sub-super  A 
district  for  the  entire  fiscal  year  1991. 
and  receive  its  entire  fiscal  year  1991 
payment  on  that  basis. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FASTENER  QUALITY  ACT 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  711,  H.R.  3000, 
the  Fastener  Quality  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3000)  to  require  that  certain 
fasteners  sold  in  conunerce  conform  to  the 
specification  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  accredi- 
tation of  laboratories  engaged  in  fastener 
testing,  to  require  inspection,  testing  and 
certification.  In  accordance  with  standard- 
ized methods  of  fasteners  used  in  critical  ap- 
plications to  Increase  fastener  quality  and 
reduce  the  danger  of  fastener  failure,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
preceded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

SSCnOS  I.  SHORT  TITLE. 

ThU  Act  Ttiay  be  cited  as  the  "Fastener 
Quality  Act". 

SSC  I  FINDINGS  AND  Pl'KPOSE. 

(a)  FiNDiNOS.—The  Congress  find*  that— 

(1)  the  American  economy  uses  billions  of 
fasteners  each  year. 

tZ)  miUiojts  of  mismarked,  substandard, 
counterfeit,  and  other  nonconforming  fas- 
teners hat>e  been  sold  in  commerce  to  end- 
users  in  the  United  States,  and  their  use  has 
dramatically  increased  the  risk  of  evuip- 
ment  and  infrastructure  failures; 

(3)  both  the  military  and  civilian  sectors 
of  the  economy  have  encountered  unneces- 
sary,  unwarranted,   and  dangerous  equip- 


ment and  construction  failures,  as  loell  as 
extmordinary  expenses,  as  a  result  of  the  use 
of  nonconforming  fasteners; 

(4)  the  sale  in  commerce  of  nonconforming 
fasteners  and  the  use  of  nonconforming  fas- 
teners in  numerous  critical  applications 
have  reduced  the  combat  readiness  of  the 
Nation's  military  forces,  endangered  the 
safety  of  other  Federal  projects  and  activi- 
ties, and  cost  both  the  public  and  private 
sectors  large  sums  in  connection  uHth  the  re- 
testing  and  purging  of  fastener  inventories; 

(5)  the  purchase  arid  use  of  nonconform- 
ing fasteners  stem  from  material  misrepre- 
sentations about  such  fasteners  made  by  cer- 
tain manufacturers,  importers,  and  distrib- 
utors engaged  in  commerce; 

(6)  current  fastener  standards  of  measure- 
ment evaluate  bolts  and  other  fasteners  ac- 
cording to  m.ultiple  criteria,  including 
strength,  hardness,  and  composition,  and 
provide  grade  identification  markings  on 
fasteners  to  make  the  characteristics  of  indi- 
vidual fasteners  clear  to  purchasers  and 
users; 

(1)  current  tests  required  by  consensus 
standards,  designed  to  ensure  that  fasteners 
are  of  standard  measure,  are  adequate  and 
appropriate  for  use  as  standards  in  a  pro- 
gram of  high-strength  fastener  testing; 

18)  the  lack  of  traceability  by  lot  numt>er 
of  fasteners  sold  in  commerce  is  a  serious 
impediment  to  effective  quality  control  ef- 
forts; and 

(9)  the  health  and  safety  of  Americans  is 
threatened  by  the  widespread  sale  in  com- 
merce of  mismarked,  substandard,  and 
counterfeit  fasteners,  a  practice  which  also 
harms  American  manufacturers,  importers, 
and  distributors  of  safe  and  conforming  fas- 
teners, and  workers  in  the  American  fasten- 
er industry. 

lb)  Purpose.— In  order  to  protect  public 
safety,  to  deter  the  introduction  of  noncon- 
forming fasteners  into  commerce,  to  im- 
prove the  traceability  of  fasteners  used  in 
critical  applications,  and  generally  to  pro- 
vide commercial  and  governmental  custom- 
ers with  greater  assurance  that  fasteners 
meet  stated  specifications,  it  is  the  purpose 
of  this  Act  to  create  procedures  for  the  test- 
ing, certification,  and  distribution  of  cer- 
tain fasteners  used  in  commerce  within  the 
United  States. 

SEC.  J.  DSFINITIOKS. 

As  used  in  this  Act,  the  term— 
(If  "alter"  means  to  alter- 

(A)  by  through-hardening, 

(B)  by  electroplating  of  fasteners  haxnng  a 
minimum  tensile  strength  of  150,000  pounds 
per  square  incti,  or 

<C)  by  machining; 

12)  "consensus  standards  organi2ation" 
means  the  American  Society  for  Testing  and 
Materials,  American  National  Standards  In- 
stitute, American  Society  of  Mechanical  En- 
gineers, Society  of  Automotive  Engineers,  or 
any  other  standard-setting  organisation  de- 
termined by  the  Secretary  to  have  compara- 
ble knowledge,  expertise,  and  concern  for 
health  and  safety  in  the  field  for  which  such 
organization  purports  to  set  standards; 

(3)  "container"  means  any  package  of  fas- 
tener* traded  in  commerce; 

(4)  "Director"  means  the  Director  of  the 
National  Institute  of  Standard*  and  Tech- 
nology; 

(5)  "fastener"  means— 
(A)a— 

fi)  screw,  nut,  bolt,  or  stud  having  internal 
or  external  threads,  or 

(ii)  a  load-indicating  washer, 
with  a  nominal  diameter  of  5  millimeters  or 
greater,  in  the  case  of  such  items  described 


in  metric  terms,  or  V^  inch  or  greater,  in  the 
case  of  such  items  described  in  terms  of  the 
English  system  of  measurement,  which  con- 
tains any  quantity  of  metal  and  is  held  out 
as  meeting  a  standard  or  specification 
which  requires  through-hardening, 

(B)  a  screw,  nut,  bolt,  or  stud  having  inter- 
nal or  external  threads  which  bears  a  grade 
identification  marking  required  by  a  stand- 
ard or  specificatiOTi, 

(C)  a  washer  to  the  extent  that  it  is  subject 
to  a  standard  or  specification  applicable  to 
a  screw,  nut,  twit,  or  stud  described  in  sub- 
paragraph (B),  or 

tD)  any  item  within  a  category  added  by 
the  Secretary  in  accordance  with  section 
4(b), 

except  that  such  term  does  not  include  any 
screw,  nut,  bolt,  or  stud  that  is  produced 
and  marked  as  ASTM  A  307  Grade  A; 

(6)  "grade  identification  marking"  means 
any  symbol  appearing  on  a  fastener  pur- 
porting to  indicate  that  the  fastener's  base 
material,  strength  properties,  or  perform- 
ance capabilities  conform  to  a  specific 
standard  of  a  consensus  standards  organiza- 
tion or  other  person; 

(7)  "importer"  means  a  person  located 
unthin  the  United  States  who  contracts  for 
the  initial  purchase  of  fasteners  manufac- 
tured outside  the  United  States  for  resale  or 
such  person 's  use  within  the  United  States; 

(8)  "Institute"  means  the  National  Insti- 
tute of  Standard  and  Technology; 

(9)  'lot"  means  a  quantity  of  fasteners  of 
one  part  number  fabricated  by  the  same  pro- 
duction process  from  the  same  coil  or  heat 
number  of  metal  as  provided  by  the  metal 
manufacturer  and  submitted  for  inspection 
and  testing  at  one  time; 

(10)  "manufacturer"  means  a  person  who 
fabricates  fasteners,  or  who  alters  any  item 
so  that  it  Incomes  a  fastener; 

(11)  "original  equipment  manufacturer" 
means  a  person  who  uses  fasteners  in  the 
manufacture  or  assembly  of  its  products  and 
sells  fasteners  to  authorized  dealers  as  re- 
placement or  service  parts  for  its  products; 

(12)  "private  label  distributor"  means  a 
person  who  contracts  with  a  manufacturer 
for  the  fabrication  of  fasteners  bearing  the 
distributor's  distinguishing  insignia; 

(13)  "Secretary"  means  the  Secretary  of 
Commerce; 

(14)  "standards  and  specifications"  means 
the  provisions  of  a  document  published  by  a 
consensus  standards  organization,  a  govern- 
ment agency,  or  a  major  end-user  of  fasten- 
ers which  defines  or  describes  dimensional 
characteristics,  limits  of  size,  acceptable 
materials,  processing,  functional  behavior, 
plating,  baking,  inspecting,  testing,  packag- 
ing, and  required  markings  of  any  fastener; 
and 

(15)  "through-harden"  means  heating 
alMve  the  transformation  temperature  fol- 
lowed by  quenching  and  tempering. 

SEC.  4.  SPECIAL  RILES  FOR  FASTENERS. 

(a)  Waiver  RsdViREMEm-.—If  the  Secretary 
determines  that  any  category  of  fastener  is 
not  used  in  critical  applications,  the  Secre- 
tary shall  toaive  the  requirements  of  this  Act 
with  respect  to  such  category. 

(b)  Additional  Items.— If  the  Secretary  de- 
termines that— 

(1)  a  category  of  screw,  nut,  bolt,  or  stud 
V}hich  is  not  described  in  section  3(5)(A)(i) 
or  (B). 

(2)  a  category  of  item  which  is  associated 
with  a  fastener  described  in  section  3(S)(A), 
(B).  or  (C).  or 
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(3)  a  category  of  item  which  serves  a  func- 
tion comparable  to  that  served  by  a  fastener 
so  described 

is  used  in  critical  applications,  the  Secre- 
tary may  include  such  category  under  sec- 
tion 3(5)(DJ  and  therefore  within  the  defini- 
tion of  fasteners  under  this  Act 

(c)  Notice  and  Opportunity  for  Com- 
ments.—The  Secretary  shall  provide  advance 
notice  and  the  opportunity  for  public  com- 
ments prior  to  making  any  determination 
under  subsections  (a)  and  (b)  and  shall  act 
through  the  Director  in  making  any  such  de- 
termination. 

SBC.   S.    TESTI\C  ASD  CBRTIFICATIOS  OF  FASTES- 
ERS. 

(a)  Requirement.— tit  No  fastener  shall  be 
offered  for  sale  or  sold  in  commerce  unless  it 
is  part  of  a  lot  which— 

(A)  conforms  to  the  standards  and  specifi- 
cations to  which  the  manufacturer  repre- 
sents it  has  been  manufactured;  and 

(B)  has  been  inspected,  tested,  and  certi- 
fied as  provided  in  subsections  <b)  and  (c)  of 
this  section. 

<2)(A)  Paragraph  (IXB)  of  this  subsection 
shall  not  apply  to  fasteners  which  are  part 
of  a  lot  of  50  fasteners  or  less  if,  within  10 
working  days  after  the  delivery  of  such  fas- 
teners, or  as  soon  as  practicable  thereafter- 

(i)  inspection,  testing,  and  certification  as 
provided  in  subsections  (b)  and  (c)  is  car- 
ried out;  and 

(ii)  written  notice  detailing  the  results  of 
such  inspection,  testing,  and  certification  is 
sent  II)  to  all  purchasers  of  suc/i  fasteners, 
except  retail  sellers  and  retail  consumers, 
and  III)  to  any  retail  seller  or  retail  con- 
sumer who,  prior  to  delivery,  requests  such 
written  notice. 

IB)  If  a  fastener  is  sold  under  this  para- 
graph, each  purchaser  of  such  fastener, 
except  for  retail  sellers  and  retail  consumers 
unless  such  retail  sellers  and  retail  consum- 
ers request  such  notice  in  advance,  shall  be 
provided,  contemporaneously  with  each  sale 
and  delivery,  written  notice  stating  that 
such  fastener  has  not  yet  been  inspected, 
tested,  and  certified  as  required  by  this  Act 

lb)  Inspection  and  Testjno.-ID  The  man- 
ufacturer  of  a  lot  of  fasteners  shall  cause  to 
be  inspected  and  tested  a  representative 
sample,  as  provided  in  paragraph  12)  of  this 
subsection,  of  the  fasteners  in  such  lot  to  de- 
termine whether  the  lot  conforms  to  the 
standards  and  specifications  to  which  the 
manufacturer  represents  it  has  been  manu- 
factured. Such  inspection  and  testing  shall 
be  performed  by  a  laboratory  accredited  in 
accordance  vHth  the  procedures  and  condi- 
tions specified  by  the  Secretary  under  sec- 
tion 6.  The  standards  and  specifications  to 
which  the  manufacturer  represents  such  lot 
has  been  manufactured  shall  be  disclosed  by 
the  manufacturer  to  the  laboratory  at  the 
time  the  lot  is  submitted  for  inspection  and 
testing  under  this  paragraph  The  manufac- 
turer of  a  lot  may  perform  the  inspection 
and  testing  required  by  this  paragraph  in  a 
laboratory  which  it  oums  or  with  which  it  is 
otherwise  affiliated,  if  such  laboratory  is  ac- 
credited in  accordance  urith  the  procedures 
and  conditions  specified  by  the  Secretary 
under  section  6. 

12)  The  size,  selection,  and  integrity  of  the 
sample  to  be  inspected  and  tested  under 
paragraph  (1)  shall  be  governed— 

lA)  by  the  standards  and  specifications  to 
which  the  manufacturer  represents  the  fas- 
teners in  the  sample  have  been  manufac- 
tured; or 

IB)  if  such  standards  and  specifications 
do  not  provide  for  the  size,  selection,  or  in- 
tegrUy  of  the  sample,  by  sampling  proce- 


dures prescribed  by  the  Secretary,  who  shall 
to  the  extent  practicable  use  consensus  test- 
ing standards  and  related  materials. 
Nothing  in  this  paragraph  shall  prohibit  a 
purchaser  from  requiring  the  inspection  and 
testing  of  a  greater  number  of  fasteners  from 
a  lot  than  is  specified  in  the  applicable 
standards  and  specifications  or  in  the  appli- 
cable sampling  procedures  prescribed  by  the 
Secretary. 

Ic)  Laboratory  Report  of  Testing.- If  a 
laboratory  performing  the  inspection  and 
testing  under  subsection  lb)ll)  determines, 
as  to  the  characteristics  selected  under  the 
sampling  procedures  prescribed  by  the  Secre- 
tary and  based  on  the  sample  examined, 
that  a  lot  conforms  to  the  standards  and 
specifications  to  which  the  manufacturer 
represents  it  has  been  manufactured,  the 
laboratory  shall  provide  to  the  manufactur- 
er a  written  inspection  and  testing  report 
with  respect  to  such  lot  The  report  which 
shall  be  in  a  form  prescribed  by  the  Secre- 
tary by  regulation,  shall— 

11)  state  the  manufacturer's  name,  the 
part  description,  and  the  lot  number  and 
note  the  grade  identification  mark  and  in- 
signa  found  on  the  fastener; 

12)  reference  the  standartls  and  specifica- 
tions disclosed  by  the  manufacturer  with  re- 
spect to  such  lot  under  subsection  (b)(1)  or, 
where  applicable,  certified  by  the  Tnanufac- 
turer  under  section  7(c)(1); 

(3)  list  the  markings  and  characteristics 
selected  under  the  Secretary's  procedures  for 
testing,  such  as  the  chemical  dimensional, 
physical,  mechanical,  and  any  other  signifi- 
cant characteristics  required  by  the  stand- 
ards and  specifications  described  in  para- 
graph (2)  and  specify  the  results  of  the  in- 
spection and  testing  under  subsection  (b)(1); 

(4)  state  whether,  based  on  the  samples 
provided  as  representative  of  the  lot  such 
lot  has  been  found  after  such  inspection  and 
testing  to  conform  to  such  standards  and 
specifications;  and 

(5)  bear  the  original  signature  of  a  labora- 
tory employee  or  officer  determined  by  the 
Secretary  to  be  responsible  for  the  accuracy 
of  the  report  and  of  the  inspection  and  test- 
ing to  which  .t  relates. 

SEC.  t.  LABORATORY  ACCREDITATION. 

(a)  ESTABUSHMENT  OF  ACCREDITATION  PRO- 

QRAM.—d)  Within  ISO  days  after  the  date  of 
enactment  of  this  Act  the  Secretary,  acting 
through  the  Director,  shall  issue  regulations 
which  shall  include— 

(A)  procedures  and  conditions,  including 
sampling  procedures  referred  to  in  section  5, 
for  the  accreditation  by  the  Institute  of  lab- 
oratories engaged  in  the  inspection  and  test- 
ing of  fasteners  under  section  5; 

(B)  procedures  and  conditions  (which 
^shall  be  consistent  with  the  procedures  and 

conditions  established  under  subparagraph 
(At),  using  to  the  extent  practicable  the  re- 
quirements of  national  or  international 
consensus  documents  intended  to  govern  the 
operation  of  accreditation  bodies,  under 
which  private  entities  may  apply  for  ap- 
proval by  the  Secretary  to  engage  directly  in 
the  accreditation  of  laboratories  in  accord- 
ance vrith  the  requirements  of  this  AcU  and 

(C)  conditions  (which  shall  be  consistent 
with  the  procedures  and  conditions  estab- 
lished under  subparagraph  (A)),  under 
which  the  accreditation  of  foreign  laborato- 
ries by  their  governments  or  organizatiojis 
recognized  by  the  Director  shall  be  deemed 
to  satisfy  the  laboratory  accreditation  re- 
quirements of  this  section. 

(2)  Upon  establishing  a  laboratory  accred- 
itation program  under  paragraph  (1),  the 
Secretary  shall  publish  a  notice  in  the  Feder- 


al Register  stating  that  the  Secretary  is  pre- 
pared to  accept  applications  for  accredita- 
tion of  such  laboratories. 

(3)  No  accreditation  provided  under  the 
terms  of  this  subsection  shall  be  effective  for 
a  period  of  greater  than  3  years. 

(b)  Laboratory  Accreditation  Proce- 
dures.—Existing  Institute  accreditation 
procedures  stated  in  part  7  of  title  15,  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  Act,  supplemented 
as  the  Secretary  considers  necessary,  shall  be 
used  to  accredit  laboratories  under  the  ac- 
creditation program  established  under  sub- 
section (a). 

(c)  Ensuring  Compliance.— (1)  The  Secre- 
tary shall  ensure  that— 

lA)  private  entities  accrediting  laborato- 
ries under  procedures  and  conditions  estab- 
lished under  subsection  ia)ll)lBI  comply 
with  such  procedures  and  conditions,  and 

(B)  laboratories  accredited  by  such  private 
entities,  or  by  foreign  governments  pursuant 
to  subsection  (a)(1)(C).  comply  with  the  re- 
quirements for  such  accreditation. 

(2)  The  Secretary  may  require  any  such 
private  entity  or  laboratory  to  provide  all 
records  and  materials  that  may  be  necessary 
to  allow  the  Secretary  to  carry  out  this  sub- 
section. 

(d)  Operation  of  Laboratory  Accredita- 
tion Program.— (It  The  Director  may  hire 
such  contractors  as  are  necessary  to  carry 
out  the  accreditation  program  established 
under  subsection  la). 

12)  Costs  to  the  Institute  and  to  the  Secre- 
tary for  the  establishment  and  operation  of 
the  accreditation  program  under  this  sec- 
tion shall  be  fully  reimbursable  to  the  Ijuti- 
tute  or  to  the  Secretary,  as  appropriate, 
through  fees  or  other  charges  for  accredita- 
tion services  under  such  program. 

le)  Recommendations  tx)  Consensus  Stand- 
ards ORGANTZATioNS.-The  Director  shall  pe- 
riodically transmit  to  appropriate  consen- 
sus standards  organizations  any  informa- 
tion or  recommendations  that  may  be  useful 
in  the  establishment  or  application  by  such 
organizations  of  standards  and  specifica- 
tions for  fasteners. 

SEC.  7.  SALE  OF  FASTEIVERS  SVBSEQVENT  TO  MANV- 
FACTL'RE. 

lat  Domestically  Produced  Fasteners.— It 
shall  be  unlawful  for  a  manufacturer  to  seU 
any  shipment  of  fasteners  (except  fasteners 
for  which  the  Secretary  has  waii>ed  the  re- 
quirements of  this  Act  pursuant  to  section  4) 
which  are  manufactured  in  the  United 
States  unless  the  fasteners  are  accompanied, 
at  the  time  of  delivery,  by  a  written  certifi- 
cate by  the  manufacturer  certifying  that— 

(1)  the  fasteners  have  been  manufactured 
according  to  the  requirements  of  the  appli- 
cable standards  and  specifications  and  hax>e 
been  inspected  and  tested  by  a  laboratory 
accredited  in  accordance  uHth  the  proce- 
dures and  conditions  specified  by  the  Secre- 
tary under  section  6;  and 

(2)  an  original  laboratory  testing  report 
described  in  section  5(ct  is  on  file  vrith  the 
manufacturer,  or  under  such  custody  as 
may  be  prescribed  by  the  Secretary,  and 
available  for  inspection. 

(b)  Fasteners  of  Foreign  Origin.— (1) 
Except  as  provided  in  paragraph  (2)  of  this 
subsection,  it  shall  be  unlawful— 

(A)  for  any  person  to  seU  to  any  importer, 
and 

(B)  for  any  importer  to  purchase, 

any  shipment  of  fasteners  which  art  manu- 
factured outside  the  United  States  unless  de- 
livery of  such  shipment  to  such  importer  is 
accompanied  by  a  manufacturer's  certifi- 
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cate  as  described  in  subsection  fa),  an  origi- 
nal laboratory  testing  report  described  in 
section  S(cl,  with  respect  to  each  lot  from 
which  such  fasteners  were  taken,  and  any 
other  relevant  lot  identification  informa- 
tion. 

(2)  The  requirement  under  paragraph  <1) 
of  this  subsection  that  the  delivery  of  such  a 
shipment  to  such  importer  be  accompanied 
by  an  original  laboratory  testing  report 
shall  not  apply  in  the  case  of  fasteners  im- 
ported into  the  United  States— 

(AJ  as  products  manufactured  within  a 
nation  which  is  party  to  a  congressionally- 
approved  free  trade  agreement  with  the 
United  States  that  is  in  effect,  so  long  as  the 
Secretary  certifies  that  satisfactory  arrange- 
ments have  been  reached  by  which  purchas- 
ers within  the  United  States  can  readily 
gain  access  to  an  original  laboratory  testing 
report  for  such  fasteners;  or 

IB)  as  Canadian-origin  products  under 
the  United  States-Canada  Automobile  Pact 
for  use  as  original  equipment  in  the  manu- 
facture of  motor  vehicles. 

Ic)  Option  For  Importers  asd  Private 
Label  Distributors.— (1)  Notwithstanding 
section  S(a)  and  subsections  la)  and  (b)  of 
this  section,  delivery  of  a  lot,  or  portion  of  a 
lot,  of  fasteners  may  be  made  to  an  importer 
or  private  label  distributor  without  the  re- 
quired original  copy  of  the  laboratory  test- 
ing report  if— 

(A)  the  manufacturer  provides  to  the  im- 
porter or  private  label  distributor  a  manu- 
facturer's certificate  certifying  that  the  fas- 
teners have  been  manufactured  according  to 
the  requirements  of  the  applicable  standards 
and  specifications:  and 

(B)  the  importer  or  private  label  distribu- 
tor assumes  respoTisitnlity  in  writing  for  the 
inspection  and  testing  of  such  lot  or  portion 
by  a  laboratory  accredited  in  accordance 
with  the  procedures  and  conditions  speci- 
fied by  the  Secretary  under  section  6. 

(2)  If  the  importer  or  private  distributor 
assumes  the  responsibility  in  writing  for  the 
inspection  and  testing  of  such  lot  or  por- 
tion, the  provisions  of  section  5^a>  and  sub- 
sections fa)  and  lb)  of  this  section  shall 
apply  to  the  importer  or  private  label  dis- 
tributor in  the  same  manner  and  extent  as 
to  a  manufacturer:  except  that  the  importer 
or  private  label  distributor  shall  provide  to 
the  testing  laboratory  the  manufacturer's 
certificate  described  under  paragraph  11)  of 
this  subsection. 

Id)  Alterations  Subsequent  to  Manufac- 
ture.—11)  Any  person  who  significantly 
alters  a  fastener  so  that  such  fastener  no 
longer  conforms  to  the  description  in  the  rel- 
evant certificate  issued  under  section  Sic), 
and  who  thereafter  offers  for  sale  or  sells 
such  altered  fastener,  shall  be  treated  aa  a 
manufacturer  for  purposes  of  this  Act  and 
shall  cause  such  altered  fastener  to  be  in- 
spected and  tested  under  section  S  or  this 
section  as  though  it  were  newly  manufac- 
tured, unless  delivery  of  such  fastener  to  the 
purchaser  is  accompanied  by  a  written 
statement  noting  the  original  lot  number, 
disclosing  the  subsequent  alteration,  and 
warning  that  such  alteration  may  affect  the 
dimensional  or  physical  characteristics  of 
the  fastener. 

12)  Any  person  who  knowingly  sells  an  al- 
tered fastener  and  who  did  not  alter  such 
fastener  shall  provide  to  the  purchaser  a 
copy  of  the  statement  required  by  paragraph 
fl). 

fe)  CoMM/NOUNo  Prohibited.— It  shall  be 
unlawful  for  any  manufacturer  or  any 
person  who  purchases  any  quantity  of  fas- 
teners for  resale  at  wholesale  to  commingle 


like  fasteners  from  different  lots  in  the  same 
container,  except  that  this  requirement  shall 
not  apply  to  sales  by  original  equipment 
manufacturers  to  their  authorized  dealers 
for  use  in  assembling  or  servicing  products 
produced  by  the  original  equipment  manu- 
facturer. 

If)  Subsequent  Purchaser.— 1 1 )  It  shall  be 
unlawful  for  any  person  to  sell  fasteners,  of 
any  quantity,  to  any  person  who  purchases 
such  fasteners— 

lA)  for  sale  at  wholesale,  or 

IB)  for  osseTnbling  components  of  a  prod- 
uct or  structure  for  sale, 
unless  the  container  of  fasteners  sold  is  con- 
spicously  marked  uHth  the  number  of  the  lot 
from  which  such  fasteners  were  taken, 
except  that  this  requirement  shall  not  apply 
to  sales  by  original  equipment  manufactur- 
ers to  their  authorized  dealers  for  use  in  as- 
sembling or  servicing  products  produced  by 
the  original  equipment  manufacturer. 

12)  If  a  person  who  purchases  fasteners  for 
purposes  other  than  those  described  in  para- 
graph 11)  lA)  and  IB)  so  requests  either  prior 
to  the  sale  or  at  the  time  of  sale,  the  seller 
shall  conspicously  mark  the  container  of 
fasteners  with  the  lot  number  from  which 
such  fasteners  were  taken. 

Ig)  REOULATiONS.-The  Secretary  may  issue 
such  regulations  as  may  be  necessary  to 
ensure  compliance  with  the  provisiOTis  of 
this  section. 

SEC.  S.  MAyVFACriREnSINSIGMAS. 

la)  General  Rule.— No  fastener  which  is 
required  by  the  standards  and  specifications 
to  which  it  was  manufactured  to  bear  a 
raised  or  depressed  insignia  identifying  its 
manufacturer  or  private  label  distributor 
shall  be  offered  for  sale  or  sold  in  commerce 
unless  the  manufacturer  or  private  label  dis- 
tributor of  such  fastener  has  complied  with 
the  requirements  prescribed  by  the  Secretary 
in  connection  with  the  program  established 
under  subsection  lb)  of  this  section. 

lb)  Recordation.— The  Secretary  shall  es- 
tablish, by  regulation,  a  program  to  provide 
for  the  recordation  of  the  insignias  of  manu- 
facturers and  private  label  distributors  de- 
scribed in  subsection  la),  to  ensure  the  tra- 
ceability  of  a  fastener  to  its  manufacturer  or 
private  label  distributor. 

SEC.  I.  RE.HEDIES  ASD  PESALTIES. 

fa)  Civil  Remedies.— fl)  The  Attorney  Gen- 
eral may  bring  an  action  in  an  appropriate 
United  States  district  court  for  appropriate 
declaratory  and  injunctive  relief  against 
any  person  who  violates  this  Act  or  any  reg- 
ulation under  this  Act 

12)  An  action  under  paragraph  11)  may 
not  be  brought  more  than  10  years  after  the 
date  on  which  the  cause  of  action  accrues. 

lb)  Civil  Penalties.— 11)  Any  person  who  is 
determined  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing,  to  have 
violated  this  Act  or  any  regulation  under 
this  Act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  S25.000 
for  each  violatioru 

12)  The  amount  of  the  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Secretary  shall  consider  the  nature,  circum- 
stances, and  gravity  of  the  violation  and. 
with  respect  to  the  person  found  to  have 
committed  the  violation,  the  degree  of  culpa- 
bility, any  history  of  prior  violations,  the 
effect  on  ability  to  continue  to  do  business, 
any  good  faith  attempt  to  achieve  compli- 
ance, ability  to  pay  the  penalty,  and  such 
other  matters  as  justice  may  require. 

13)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  unthout  condi- 
tions, any  civil  penalty  which  is  subject  to 


imposition  or  which  has  been  imposed 
under  this  section  prior  to  referral  to  the  At- 
torney General  under  paragraph  14). 

14)  A  civil  penalty  assessed  under  this  sub- 
section may  be  recovered  in  an  action 
brought  by  the  Attorney  General  on  behalf  of 
the  United  States  in  the  appropriate  district 
court  of  the  United  States. 

fc)  Criminal  Penalties.- fl)  Whoever 
knowingly  certifies,  marks,  offers  for  sale,  or 
sells  a  fastener  in  violation  of  this  Act  or  a 
regulation  under  this  Act  shall  be  fined 
under  title  18,  United  States  Code,  or  im- 
prisoned not  more  than  5  years,  or  both. 

f2)  Whoever  intentionally  fails  to  main- 
tain records  relating  to  a  fastener  in  viola- 
tion of  this  Act  or  a  regulation  under  this 
Act  shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  not  more  than  5 
years,  or  both. 

f3)  Whoever  negligently  fails  to  maintain 
records  relating  to  a  fastener  in  violation  of 
this  Act  or  a  regulation  under  this  Act  shall 
be  fined  under  title  18.  United  States  Code, 
or  iTnprisoned  not  more  than  2  years,  or 
both. 

SEC.  It.  recordkeeping  requirements. 

la)  Laboratories.— Laboratories  which 
perform  inspections  and  testing  under  sec- 
tion Sfb)  shall  retain  for  10  years  all  records 
concerning  the  inspection  and  testing,  and 
certification,  of  fasteners  under  section  5. 

fb)  Manufacturers,  Importers,  Private 
Label  Distributors,  and  Persons  who  Make 
Significant  Alterations.— Manufacturers, 
importers,  private  label  distributors,  and 
persons  who  make  significant  alterations 
shall  retain  for  10  years  all  records  concern- 
ing the  inspection  and  testing,  and  certifica- 
tion, of  fasteners  under  section  5.  and  shall 
provide  copies  of  any  applicable  laboratory 
testing  report  or  manufacturer's  certificate 
upon  request  to  any  subsequent  purchaser  of 
fasteners  taken  from  the  lot  to  which  such 
testing  report  or  manufacturer's  certificate 
relates. 

SEC  II.  RELA  TIOSSHIP  TO  STA  TE  LA  WS. 

Nothing  in  this  Act  shall  be  construed  to 
preempt  any  rights  or  causes  of  action  that 
any  buyer  may  have  with  respect  to  any 
seller  of  fasteners  under  the  law  of  any 
State,  except  to  the  extent  that  the  provi- 
sions of  this  Act  are  in  conflict  with  such 
State  law. 

SEC.  It  COSSTRVCTIOS. 

Nothing  in  this  Act  shall  be  construed  to 
limit  or  otherwise  affect  the  authority  of 
any  consensus  standards  organization  to  es- 
tablish, modify,  or  withdraw  any  standards 
and  specifications  under  any  other  law  or 
authority  in  effect  on  the  date  of  enactment 
of  this  Act 

SEC.  IS.  regvlations. 

The  Secretary  shall  uHthin  180  days  after 
the  date  of  enactment  of  this  Act  issue  such 
regulations  as  may  be  necessary  to  imple- 
ment this  Act 

SEC.  14.  ADVISORY  COMMITTEE. 

Within  90  days  after  the  date  of  enactment 
of  this  Act  the  Secretary  shall  appoint  an 
advisory  committee  consisting  of  represent- 
atives of  fastener  manufacturers,  importers, 
distributors,  end-users,  independent  labora- 
tories, and  standards  organizations.  The 
Secretary  and  Director  shall  consult  with 
the  advisory  committee- 
ID  prior  to  promulgating  any  regvlations 
under  this  Acf  and 

12)  in  such  other  matters  related  to  fasten- 
ers as  the  Secretary  may  determine. 
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SEC.  IS.  APPLICABILITY. 

The  requirements  of  this  Act  shall  be  appli- 
cable only  to  fasteners  fabricated  180  days 
or  more  after  the  Secretary  issues  final  regu- 
lations required  under  sections  5,  6,  and  8, 
except  that  the  Secretary  may  extend  such 
time  period  if  the  Secretary  determines  that 
an  insufficient  numlyer  of  laboratories  have 
been  accredited  to  perform  the  volume  of  in- 
spection and  testing  required.  Upon  any 
such  extension,  and  every  6  months  thereaf- 
ter during  such  extension,  the  Secretary 
shall  submit  a  report  to  the  Congress  ex- 
plaining the  reasons  for  such  extension  and 
the  steps  t>eing  taken  to  ensure  the  accredi- 
tation of  a  sufficient  number  of  laborato- 
ries. 

Mr.  GORE.  Mr.  President,  on  behalf 
of  the  Commerce  Committee  and  its 
chairman,  I  am  pleased  to  bring  to  the 
floor  H.R.  3000,  the  Fastener  Quality 
Act.  This  bill  represents  more  than  3 
years  of  Congressional  effort  by  both 
the  House  and  Senate.  This  legislation 
provides  a  fair  and  effective  way  to 
deal  with  a  serious  public  safety  prob- 
lem—the deliberate  sale  of  substand- 
ard bolts  and  other  fasteners  that 
could  threaten  the  safety  of  aircraft, 
the  space  shuttle,  military  equipment, 
motor  vehicles,  buildings,  and  highway 
bridges. 

The  legislative  package  before  the 
Senate  today  contains  H.R.  3000  as  re- 
ported by  the  Commerce  Committee, 
plus  an  amendment  that  I  want  to 
offer  on  behalf  of  myself.  Senator 
LuGAR,  and  Senator  Wilson.  That 
amendment  has  three  parts,  one  of 
which  is  authored  by  the  Senator 
from  Indiana,  one  authored  by  the 
Senator  from  California,  and  a  third 
which  contains  some  technical 
changes  recommended  by  the  Depart- 
ment of  Commerce  [DOC].  I  believe 
the  amendment  has  been  cleared  on 
both  sides. 

In  the  remainder  of  my  statement,  I 
would  like  briefly  to  do  three  things: 
summarize  the  need  for  this  important 
legislation,  list  the  bill's  main  provi- 
sions, and  discuss  the  proposed  sunend- 
ment. 

NEED  FOR  THE  LEGISLATION 

Mr.  President,  every  year  approxi- 
mately 200  billion  bolts,  screws,  and 
other  fasteners  are  sold  in  the  United 
States.  Of  these,  a  little  more  than  1 
percent  are  high-strength  fasteners 
which  carry  "grade  marks"— special 
markings  to  indicate  that  they  con- 
form with  particular  fastener  specifi- 
cations set  by  voluntary  standards  or- 
ganizations. 

These  grade-marked  fasteners  are 
designed  for  and  used  in,  critical  appli- 
cations where  the  failure  of  a  fastener 
could  jeoparidze  public  safety.  As  I 
mentioned  earlier,  examples  of  critical 
application  Include  aircraft,  the  space 
shuttle,  motor  vehicles  of  all  kinds, 
military  equipment,  highway  bridges, 
and  buildings. 

Despite  the  fact  these  grade-marked 
fasteners  are  used  in  applications  in- 
volving public  safety,  a  major  investi- 
gation    by     Congressman     Dimgell's 


House  Energy  and  Commerce  Commit- 
tee found  that  in  recent  years  far  too 
many  substandard  and  counterfeit  fas- 
teners have  been  sold  and  used  in  the 
United  States.  Outright  fraud  is  often 
the  cause.  Some  unethical  companies 
will  sell  low-strength  bolts  which  look 
like  genuine  high-strength  fasteners. 
They  sell  the  substandard  fasteners 
because  these  products  are  cheaper  to 
produce,  and  inflate  their  profit 
margin  larger  with  sales  to  unsuspec- 
ing  customers.  Other  companies  have 
falsified  laboratory  testing  reports  and 
sold  fasteners  that  they  know  do  not 
meet  the  required  specifications. 

The  substitution  of  bogus  bolts  has 
led  to  serious  accidents  and  costly  re- 
pairs for  both  Government  agencies 
and  the  private  sector.  Congressman 
DiNGELL's  18-month  investigation  con- 
cluded that  "the  failure  of  substand- 
ards  and  often  counterfeit  fasteners 
has  killed  people,  reduced  our  defense 
readiness,  and  cost  both  the  American 
taxpayer  and  the  American  industry 
untold  millions  in  breakdowns,  down- 
time, reconstruction,  and  other  urmec- 
essary  inefficiencies." 

The  Dingell  report,  entitled  "The 
Threat  from  Substandard  Fasteners: 
Is  America  losing  Its  Grip?"  docu- 
mented the  following  problems,  among 
others: 

During  the  1980's  more  than  30  mil- 
lion counterfeit  fasteners  fraudulently 
designated  grade  8.0  were  found  in  in- 
ventories of  the  Defense  Industrial 
Supply  Center  [DISC]  and  wUl  be  dis- 
posed of  at  great  cost  to  the  taxpayers. 

Widespread  counterfeiting  and  fail- 
ures of  high-strength  fasteners  have 
been  reported  in  building  and  con- 
struction sites,  coal  mines,  helicopters, 
highway  bridges  and  guard  rails,  nu- 
clear and  fossil  fuel  power  plants,  mili- 
tary vehicles  and  weapons,  grain  stor- 
age sites,  and  conamercial  trucks  and 
buses. 

Bad  fasteners  have  been  found  in 
space  shuttle  equipment,  and  six  of 
the  shuttle's  fastener  vendors  have 
been  discovered  to  have  Inadequate 
quality  control  systems. 

Peterbilt  Trucks  narrowly  averted 
disaster  by  a  quick  recall  when  sub- 
standard foreign  fasteners  were  found 
to  cause  failures  in  the  steering  mech- 
anisms of  some  of  its  trucks. 

The  National  Transportation  Safety 
Board  [NSTB]  reports  that  61  aviation 
accidents  during  a  3-year  period  in  the 
1980's  involved  fastener  failures.  Sev- 
eral deaths  resulted.  At  least  some  of 
the  problems  relate  to  material  fail- 
ure. 

On  December  2,  1987,  Calvin  Davis, 
an  ironworker  employed  to  help  build 
the  Saturn  automobile  factory  in 
Maury  County,  TN,  suffered  a  fatal 
fall  from  a  girder  when  an  apparently 
substandard  bolt  snapped  while  he  was 
tightening  it. 

In  addition  to  the  problems  cited  in 
the   July    1988   House   report,   other 


problems  also  have  been  dociunented. 
They  include: 

According  to  the  Los  Angeles  Times 
January  27,  1989,  U.S.  Postal  Service 
Officials  found  that  20,000  of  the  nuts 
and  bolts  in  a  new  headquarters  build- 
ing under  construction  in  Los  Angeles 
were  counterfeit.  The  Postal  Service 
ordered  them  removed,  but  on  October 
1.  1987,  the  moderate  Whittier  earth- 
quake struck.  FMve  of  the  buildings 
concrete  walls  collapsed.  No  one  was 
injured,  but  had  the  quake  occurred 
just  a  few  hours  later  400  construction 
workers  would  have  been  on  the  site. 

On  December  5,  1987,  an  engine  fell 
off  a  U.S.  Air  737  airliner  during  take- 
off from  Philadelphia.  Bad  bolts  were 
the  cause.  On  January  20,  1989,  an 
engine  fell  off  during  takeoff  from  a 
Piedmont  Airlines  737  airliner.  Again, 
faulty  fasteners  were  cited  as  the 
cause.  Fortunately,  no  injuries  were 
reported  in  either  case. 

The  U.S.  Attorney  in  Wyoming  is 
now  Investigating  the  alleged  use  of 
bogus  bolts  of  the  silos  and  communi- 
cations system  for  the  MX  strategic 
missile. 

Mr.  President,  investigations  and 
audits  by  Federal  agencies  also  have 
shown  that  the  problem  of  substand- 
ard fasteners  is  widespread.  Some  of 
these  investigations  and  audits  have 
led  to  criminal  indictments  and  convic- 
tions. 

In  recent  years,  the  U.S.  Customs 
Service  and  other  agencies  have 
stepped  up  their  investigations  of 
fraud  in  the  importation  and  sale  of 
fasteners.  For  example,  on  June  28, 

1989,  Customs  and  the  Defense  Crimi- 
nal Investigation  Service  [DCIS]  exe- 
cuted search  warrants  in  4  States 
against  11  distributors  and  importers 
of  fasteners  alleged  to  be  counterfeit 
and  mismarked.  The  agents  seized  87 
tons  of  bolts.  Customs  executed  other 
search  warrants  in  April  1989,  March 

1990,  and  June  1990. 

In  addition,  audits  by  the  inspectors 
general  at  the  National  Aeronautics 
and  Space  Administration  [NASA]  and 
the  Department  of  Defense  [DOD] 
have  uncovered  problems  with  high 
strength  fasteners  bought  by  both 
agencies.  NASA  spent  $11  million  to 
remove  suspect  bolts  from  the  agen- 
cy's space  shuttles. 

These  Investigations  and  audits  have 
led  to  a  number  of  Federal  indict- 
ments and  convictions.  Since  January 
1987,  at  least  23  companies  or  officials 
of  those  companies  have  been  convict- 
ed of  fraud  and  related  charges.  One 
of  the  most  recent  guilty  pleas  came 
from  a  manufacturer  of  aerospace 
bolts,  MacHaffie,  Inc.  MacHaffie 
fraudulently  sold  bolts  which  had 
failed  required  tests.  Those  bolts,  in 
turn,  were  used  in  the  engines  of  some 
of  DOD's  most  advanced  aircraft,  in- 
cluding the  B-1  bomber,  the  Navy's  F- 
14   and   F-18   aircraft,   and   the   Air 
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Force's  F-16  fighter  and  A-7  II  Corsair 
attack  jet. 

As  of  June  30,  1990,  total  criminal 
fines  and  civil  penalties  and  restitu- 
tion levied  against  guilty  persons  ex- 
ceeded $20  million. 

Given  these  documented  problems 
and  the  serious  safety  problems  posed 
by  substandard  fasteners,  a  clear  need 
exists  for  new  procedures  that  will 
assure  customers  that  the  high- 
strength  fasteners  they  buy  are  genu- 
ine and  safe  rather  than  bogus  and 
dangerous.  There  is  no  need  to  regu- 
late which  fasteners  customers  use  in 
particular  applications;  both  the  Gov- 
ernment and  the  private  sector  have 
developed  detailed  guidelines  on  which 
bolts  to  use  in  specific  situations.  The 
need  today  is  to  ensure  that  the  bolts 
purchased  are  genuine  and  not  coun- 
terfeit or  substandard. 

Current  laws  and  regulations  are  not 
sufficient  to  achieve  this  goal.  While 
audits  by  Government  purchasers  and 
private  customers  can  detect  some  sub- 
standard fasteners,  and  while  criminal 
proceedings  can  punish  when  fraud  is 
discovered,  additional  procedures  are 
required  to  help  prevent  bad  fasteners 
from  being  offered  for  sale  in  the  first 
place.  The  Nation  needs  a  way  to  pre- 
vent the  sale  of  bad  product  in  the 
first  place  and  to  prevent  the  related 
accidents,  injuries,  deaths,  and  proper- 
ty damage. 

Additional  procedures  also  are 
needed  to  help  investigators  trace  the 
origin  of  those  fasteners  which  still 
slip  through  the  system.  Traceability 
is  important  both  to  discover  who 
made  and  sold  bad  product  and  to 
notify  other  purchasers  of  these  fas- 
teners. It  also  deters  unscrupulous 
manufacturers,  importers,  and  distrib- 
utors from  faking  test  reports,  since 
end-users  can  more  easily  check  on  the 
origin  and  testing  of  particular  fasten- 
ers. 

Mr.  Bill  Colvin,  the  NASA  inspector 
general,  discussed  the  importance  of 
traceability  when  he  testified  at  the 
Commerce  Committee  hearing  I 
chaired: 

Another  major  concern  included  in  the 
audit  report  was  the  nontraceability  of  fas- 
tener products  In  NASA  and  contractor  In- 
ventories. Our  audit  showed  that  additional 
procedures  and  controls  were  needed  to 
trace  fastener  products  by  production  lot 
from  the  manufacturer  to  end  use  in  NASA 
hardware.  •  •  *  Without  lot  traceability. 
product  integrity  cannot  be  established  be- 
cause original  manufacturer  test  data 
cannot  be  obtained.  •  •  •  More  important  is 
the  inability  of  NASA  and  contractors  to 
trace  fasteners  by  lot  number  and  to  end 
use  products  when  problems  are  detected 
through  alert  or  problem  reporting  systems. 

Also,  any  new  procedures  to  meet 
these  twin  goals  of  prevention  and  tra- 
ceability must  apply  to  both  the  man- 
ufacturing stage  of  the  fastener  indus- 
try and  the  distribution  stage. 

First,  steps  must  be  taken  to  ensure 
that     newly-manufactured     fasteners 


are  in  fact  what  they  claim  to  be.  The 
best  way  to  ensure  this  quality  Is  to  re- 
quire that  each  lot— production  run— 
of  high-strength  bolts  be  tested  by  an 
accredited  laboratory  and  that  these 
test  reports  be  available  to  customers. 
Moreover,  these  requirements  should 
apply  equally  to  domestically  manu- 
factured fasteners  and  those  made 
overseas. 

Second,  steps  also  must  be  taken  to 
ensure  the  quality  of  the  product 
being  sold  by  distributors.  Most  of  the 
Nation's  5,000  distributors  are  honest 
and  sell  only  quality  product,  but  the 
record  of  the  past  several  years  shows 
that  some  distributors  will  deliberately 
substitute  counterfeit  fasteners  for 
genuine  product.  Requiring  testing  at 
the  manufacturing  stage  helps  little  if 
unethical  distributors  are  able  to  sub- 
stitute cheap  bogus  parts  during  the 
sales  stage. 

A  requirement  that  lot  identification 
numbers  be  placed  on  containers  of 
fasteners  during  the  distribution  proc- 
ess would  help  deter  substitutions, 
provide  customers  with  greater  assur- 
ance that  containers  indeed  contain 
genuine  product,  and  improve  tracea- 
bility in  the  event  a  problem  develops 
with  a  fastener.  Even  if  the  end-user 
commingles  fasteners  from  different 
lots,  a  system  of  strict  lot  control  will 
provide  that  customer  with  much 
greater  assurance  than  now  available 
that  fake  or  untested  material  has  not 
been  introduced  into  the  distribution 
system,  and  will  enable  the  end-user  to 
check  the  authenticity  of  the  product 
before  it  is  put  into  general  inventory. 

A  system  for  first,  testing  at  the 
manufacturing  stage  and  second,  pre- 
serving lot  identification  at  the  distri- 
bution stage  will  go  a  long  way  toward 
deterring  fraud  and  improving  tracea- 
bility, which  will  significantly  improve 
the  quality  of  the  high-strength  bolts 
and  other  fasteners  used  in  this  coun- 
try. H.R.  3000  will  create  that  system. 

HISTORY  OF  THE  BILL  AND  MAIN  PROVISIONS 

Mr.  President,  H.R.  3000  was  intro- 
duced in  the  House  of  Representatives 
on  July  25,  1989,  by  Congressman 
John  Dingell  and  Congressman 
Robert  Roe.  The  bill  passed  the 
House  of  Representatives  on  Septem- 
ber 19,  1989. 

I  chaired  the  Senate  Commerce 
Committee's  hearing  on  November  20, 
1989.  We  heard  testimony  from  the 
Department  of  Commerce  [DOC], 
from  NASA,  and  from  outside  wit- 
nesses representing  the  major  parts  of 
the  fastener  industry. 

On  May  22,  1990,  the  Commerce 
Committee  considered  a  revised  ver- 
sion of  H.R.  3000  in  the  form  of  an 
amendment  in  the  nature  of  a  substi- 
tute. The  amendment  was  ordered  re- 
ported without  objection.  The  report 
on  H.R.  3000  was  filed  on  July  23. 

Mr.  President,  the  bill  as  reported 
has  several  major  provisions. 


Section  3  provides  definitions,  in- 
cluding the  definition  of  which  types 
of  fasteners  are  covered  by  the  bill's 
requirements.  The  bill  applies  to  fas- 
teners which  bear  grade  identification 
markings  and  to  certain  other  fasten- 
ers which  are  through-hardened  or 
designated  by  the  Secretary  of  Com- 
merce, pursuant  to  authority  under 
section  4,  as  being  used  in  critical  ap- 
plications. Section  4  also  authorizes 
the  Secretary  to  exempt  fasterners 
which  otherwise  would  be  included  but 
which  are  not  used  in  critical  applica- 
tions. 

Section  5  requires  that  both  domes- 
tically manufactured  auid  imported 
grade-marked  fasteners  be  tested  by 
accredited  laboratories  before  the  fas- 
teners can  be  sold. 

Section  6  requires  the  Secretary  of 
Commerce,  acting  through  the  Nation- 
al Institute  of  Standards  and  Technol- 
ogy [NIST]  Director,  to  establish  a 
program  for  accrediting  U.S.  and  for- 
eign laboratories.  Within  the  United 
States,  NIST  is  to  establish  both  a  pro- 
gram of  its  own  to  accredit  laborato- 
ries and  an  alternative  arrangement 
under  which  private  entities  may 
apply  to  NIST  for  approval  to  accredit 
laboratories  directly.  All  costs  to  NIST 
are  fully  reimbursable. 

Section  7  requires  distributors  who 
sell  these  high-strength  fasteners  to 
mark  boxes  of  these  fasteners,  in  cer- 
tain cases  with  the  number  of  each 
lot— production  run. 

Section  8  provides  for  civil  remedies, 
civil  penalties,  and  criminal  penalties. 

Other  sections  include  provisions  re- 
garding recordkeeping,  manufacturers' 
insignias,  and  an  industrial  advisory 
committee. 

THE  PROPOSED  AMENDMENT 

The  legislative  package  now  pending 
before  the  Senate  contains  an  amend- 
ment which  I  want  to  offer  on  behalf 
of  myself.  Senator  Ldgar,  and  Senator 
Wilson.  The  amendment  has  three 
parts.  As  I  mentioned  earlier,  I  believe 
that  the  amendment  has  been  cleared 
by  all  concerned  parties. 

COMMINGLING 

Senator  Lugar  has  authored  the 
first  part  of  the  amendment.  It  deals 
with  the  commingling  of  fasteners  and 
addresses  a  concern  raised  by  some  dis- 
tributors who  repackage  or  plate  bolts 
and  other  fasteners. 

The  bill,  as  reported,  prohibits  any 
commingling  of  fasteners  from  differ- 
ent production  lots  at  the  manufactur- 
ing or  wholesale  levels.  The  purpose  is 
to  ensure  traceability.  However,  Sena- 
tor Lugar  proposes  to  allow  a  limited 
form  of  commingling  when  manufac- 
turers or  wholesale  distributors  are  op- 
erating repackaging  or  plating  ma- 
chines. 

Specifically,  the  Lugar  amendment 
would  change  section  7(e)  of  the  bill  as 
reported,  the  subsection  dealing  with 
commingling.  The  revised  subsection 
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(e)  would  state  that  it  shall  be  unlaw- 
ful for  any  manufacturer  or  any 
person  who  purchases  any  quantity  of 
fasteners  for  resale  at  wholesale  to 
commingle  like  fasteners  from  more 
than  two  lots  in  the  same  container. 
The  subsection  would  still  exempt 
original  equipment  manufacturers 
who  sell  fasteners  to  their  authorized 
dealers  for  use  in  assembling  or  servic- 
ing products  produced  by  the  original 
equipment  manufacturer. 

I  want  to  state  what  we  intend  the 
Lugar  amendment  to  mean  in  practice. 

We  intend  that  in  most  cases  a  man- 
ufacturer or  person  who  purchases 
fasteners  for  resale  at  wholesale  will 
ensure  that  fasteners  from  only  one 
lot  will  be  included  in  a  given  contain- 
er. This  approach  improves  traceabi- 
lity  and  provides  greater  assurance  to 
subsequent  purchasers  that  untested 
and  counterfeit  fasteners  have  not 
been  mixed  with  legitimate  product. 

During  many  repackaging  or  plating 
and  packaging  operations  conducted 
by  manufacturers  and  distributors, 
however,  some  fasteners  from  one  lot 
may  be  left  over,  with  not  enough  of 
them  to  fill  a  new  container.  Under 
the  terms  of  the  Lugar  amendment, 
the  manufacturer  or  wholesaler  would 
not  be  forced  to  throw  away  those  fas- 
teners or  to  stop  machinery  in  order  to 
purge  them.  Instead,  the  amended  ver- 
sion of  subsection  (e)  allows  the  manu- 
facturer or  wholesaler  to  place  like 
fasteners  from  a  second  lot  into  the 
few  containers  which  hold  leftover 
product  from  the  first  lot,  providing 
that  first,  both  lots  are  like  items, 
second,  both  lots  have  been  tested  and 
certified  as  provided  in  section  5  of 
this  bill  and  third,  both  lot  numbers 
must  be  conspicuously  marked  on 
these  few  containers. 

We  intend  that  the  Secretary  of 
Commerce,  in  consultation  with  the 
industry  advisory  committee  estab- 
lished in  section  14  of  the  bill,  set  reg- 
ulations on  what  is  a  reasonable 
number  of  containers  in  which  to 
allow  this  limited  conuningling.  We 
intend  that  it  be  kept  to  a  low  number 
but  sufficient  to  allow  repackaging 
and  plating  machinery  to  keep  operat- 
ing without  being  stopped  and  purged. 

After  those  few  containers  are  filled, 
the  manufacturer  or  wholesaler 
should  place  only  product  from  the 
second  lot  into  subsequent  containers. 
If  there  are  leftover  fasteners  from 
the  second  lot,  a  few  like  and  certified 
fasteners  from  a  third  lot  may  be  used 
to  fill  those  particular  containers.  The 
process  may  continue,  so  long  as  no 
container  contains  like  fasteners  from 
more  than  two  lots  so  long  as  all  the 
fasteners  involved  come  from  tested 
and  certified  lots  and  so  long  as  both 
lot  numbers  are  placed  on  the  relevant 
containers. 

As  used  in  this  amendment,  the  term 
"container"  in  the  phrase  "in  the  same 
container  during  repackaging  and  plat- 


ing operations"  means  a  container 
that  is  created  specifically  for  the  pur- 
pose of  packaging  these  fasteners  for 
resale  to  a  subsequent  purchaser.  The 
term  does  not  include  general  storage 
bins,  and  we  intend  that  the  prohibi- 
tion on  commingling  applies  in  all 
cases  other  than  first,  repackaging  and 
plating  operations  and  second,  sales  by 
original  equipment  manufacturers  to 
their  authorized  dealers  for  the  pur- 
poses stated  in  the  bill  language.  That 
is,  the  amended  subsection  does  not 
allow  a  manufacturer  or  wholesaler  to 
conuningle  fasteners  from  different 
lots  in  a  single  warehouse  storage  bin. 

We  recognize  that  in  some  cases  a 
manufacturer,  under  the  provisions  of 
this  amended  subsection,  will  sell  a 
container  of  fasteners  which  contains 
product  from  two  lots.  However,  the 
wholesaler  who  buys  such  a  container 
and  runs  those  fasteners  through  a  re- 
packaging machine  may  not  mix  any 
of  this  product  with  a  third  lot.  If 
product  is  left  over  from  the  manufac- 
turer's container,  that  product  can 
only  be  mixed  in  a  smaller  package 
with  product  from  one  of  the  two  lots 
from  which  the  material  in  the  manu- 
facturer's container  came.  At  no  time 
may  either  a  manufacturer  or  a  whole- 
saler commingle  fasteners  from  more 
than  two  lots  in  the  same  container. 

We  recognize  that  some  fasteners 
are  sold  in  kits,  such  as  a  nut,  bolt,  and 
washer  together,  and  are  intended  to 
be  used  as  a  unit.  We  do  not  wish  to 
prohibit  or  hinder  this  practice. 
Unlike  fasteners  may  be  commingled 
in  the  same  package  or  container. 

The  Lugar  portion  of  the  amend- 
ment would  not  amend  subsection  (f), 
which  deals  with  subsequent  purchas- 
ers. However,  I  want  to  make  clear 
what  implications  the  revised  subsec- 
tion (e)  has  for  how  subsection  (f) 
should  be  interpreted. 

Under  subsection  (f),  as  reported,  it 
shall  be  unlawful  for  any  person  to 
sell  any  quantity  of  fasteners  to  any 
person  who  purchases  such  fasteners 
first,  for  sale  at  wholesale,  or  second, 
for  assembling  components  of  a  prod- 
uct or  structure  for  sale,  unless  the 
container  is  conspicuously  marked 
with  the  number  of  the  lot  from  which 
such  fasteners  were  taken.  We  on  the 
Commerce  Committee  intend  that  if  a 
container  holds  items  from  two  lots,  as 
permitted  in  certain  cases  under  Sena- 
tor LuGAR's  amendment  to  subsection 
(e),  then  subsection  (f)  should  be  read 
as  requiring  that  each  lot  number  be 
conspicuously  marked  on  that  contain- 
er. In  short,  if  the  container  holds  fas- 
teners from  two  lots,  then  both  lot 
numbers  should  be  on  the  container. 

Subsection  (f)  continues  to  exempt 
sales  by  original  equipment  manufac- 
turers to  their  authorized  dealers  for 
use  in  assembling  or  servicing  products 
produced  by  the  original  equipment 
manufacturer.  In  addition,  containers 
of  fasteners  being  bought  for  purposes 


other  than  for  resale  at  wholesale 
shall  be  marked  with  lot  numbers  if 
customers  so  request  either  prior  to  or 
at  the  time  of  sale. 

The  Lugar  portion  of  the  amend- 
ment does  not  affect  the  reported 
bill's  provisions  concerning  retail  sales. 
The  bill  still  directs  that  at  the  retail 
level  the  lot  identification  require- 
ment be  limited  to  containers  of  fas- 
teners that  will  be  used  to  make  com- 
ponents for  products  or  structures 
that  will  be  sold  to  Government,  in- 
dustry, or  other  customers.  Fasteners 
sold  at  the  retail  level  for  the  purpose 
of  maintenance,  repair,  or  the  custom- 
er's personal  use  are  exempt  from  the 
lot  identification  requirement,  unless 
the  retail  customer  requests  such  lot 
identification.  Bolts  used  purely  to 
decorate  existing  products  also  are 
exempt. 

The  number  or  numbers  marked  on 
containers  should  be  the  original  lot 
numbers  specified  by  the  manufactur- 
er, unless  the  person  selling  the  fas- 
teners believes  that  similar  numbers 
by  different  manufacturers  will  cause 
confusion.  In  that  case,  the  Importer, 
wholesaler,  or  retail  seller  is  free  to 
use  his  or  her  own  inventory  or  pur- 
chase information  numbers,  provided 
that  each  number  on  each  container 
of  fasteners  is  readily  traceable  back 
to  the  manufacturer's  original  lot 
identification  number  or  numbers. 

I  believe  that  Senator  Lugar's  lan- 
guage is  a  limited,  tightly  written  ex- 
emption to  the  bill's  commingling  re- 
quirements and  provides  a  sound 
answer  to  a  concern  that  has  been 
raised  by  many  distributors.  There- 
fore, I  am  pleased  to  support  the  Sena- 
tor's proposal  and  thank  him  for  his 
help  in  addressing  this  important 
issue.  Of  course,  we  will  monitor  com- 
pliance with  this  provision  and  hopes 
that  this  limited  exemption  to  the 
bill's  requirements  regarding  conunin- 
gling will  not  be  abused. 

TESTING  LABORATORIES 

Mr.  President,  the  second  part  of  the 
amendment  has  been  drafted  in  re- 
sponse to  concerns  raised  by  the  Sena- 
tor from  California  [Mr.  Wilson]. 

The  Senator  has  expressed  concern 
about  letting  fastener  manufacturers 
test  fasteners  in  their  own  in-house 
laboratories,  even  if  those  laboratories 
have  been  accredited.  The  amendment 
we  have  worked  out  would  continue  to 
allow  testing  by  in-house  laboratories, 
but  would  add  the  clause  "unless  the 
Secretary  finds  that,  as  to  a  specific 
type  of  fastener  and  as  to  a  specific 
type  of  inspection  or  testing,  a  ban  on 
manufacturer  ownership  or  affiliation 
with  the  accredited  laboratory  would 
increase  the  protection  of  health  and 
safety  of  the  public  or  industrial  work- 
ers." 

TECHNICAL  CHANGES 

Mr.  President,  the  third  part  of  the 
proposed  amendment  contains  technl- 
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cal  suggestions  recommended  by  the 
Commerce  Department  regarding  sec- 
tion 9(b),  the  civil  penalties  provision. 

The  bill  as  reported  provides  that 
any  person  who  is  determined  by  the 
Secretary,  after  notice  and  an  oppor- 
tunity for  hearing,  to  have  violated 
this  act  or  any  regulation  under  this 
act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than 
$25,000  for  each  violation. 

The  DOC  revisions  would  not 
change  the  intent  of  this  section.  In- 
stead, they  would  bring  the  subsec- 
tion's language  into  conformance  with 
a  similar  civil  penalties  provision  in 
the  Magnuson  Fishery  Conservation 
and  Management  Act,  which  DOC  al- 
ready administers.  For  example,  the 
amendment  adds  a  paragraph  explicit- 
ly giving  the  Secretary  the  authority 
to  issue  subpoenas. 

CONCLUSION 

In  conclusion,  Mr.  President,  I  want 
to  say  that  H.R.  3000  is  a  well-designed 
and  fair  bill  that  will  provide  custom- 
ers and  the  public  with  much  greater 
assurance  that  the  bolts  installed  on 
everything  from  aircraft  to  school 
buses  are  genuine  and  safe.  Our  citi- 
zens deserve  and  require  that  assur- 
ance. 

I  also  want  to  commend  Chairman 
DiNGEix,  Chairman  Roe  of  the  House 
Science  Committee,  Chairman  Hol- 
LiNGS,  and  Senator  Danforth  for  their 
leadership  on  this  important  issue.  I 
know  that  Chairman  Dingeix  in  par- 
ticular has  spent  a  great  deal  of  time 
on  this  subject  over  the  years,  and  I 
want  to  say  that  I  have  been  pleased 
to  work  with  him  and  our  colleagues 
to  fashion  the  bill  before  us  today.  I 
want  to  compliment  the  House  staff 
who  drafted  the  original  version  of  the 
bill  and  provided  much-appreciated  in- 
formation and  technical  advice  to  the 
Senate. 

I  also  want  to  thank  Senator  Lugar, 
the  Commerce  Department,  and  the 
various  interested  parties  for  their  as- 
sistance and  cooperation  in  fashioning 
this  bill.  The  fastener  issue,  as  I  soon 
discovered,  can  be  exceptionally  tech- 
nical, and  while  not  everyone  will  be 
happy  with  every  aspect  of  this  bill  I 
appreciate  the  many  comments  and 
technical  suggestions  that  the  commit- 
tee received  while  working  on  this  leg- 
islation. 

I  particularly  want  to  thank  the  Na- 
tional Fastener  Distributors  Associa- 
tion, the  Industrial  Fasteners  Insti- 
tute, and  the  American  Association  of 
Fastener  Importers,  as  well  as  others 
in  the  industry  who  helped  as  craft  a 
sound  bill.  I  also  want  to  thank  the 
Federal  investigators  from  the  U.S. 
Customs  Service,  NASA,  the  Defense 
Department,  and  the  Department  of 
Transportation  who  took  so  much 
time  and  effort  to  explain  to  us  the 
problems  in  this  Industry.  These  Fed- 
eral agents  deserve  our  appreciation 
for  their  great  efforts  to  uncover  de- 


fective fasteners  and  to  help  prosecute 
those  irresponsible  industry  people 
who  would  endanger  the  public's 
safety. 

Mr.  President,  this  is  a  good  bill  on 
an  important  subject,  and  I  urge  our 
colleagues  to  support  it. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  factsheet  attached  to 
my  statement  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. The  factsheet  summarizes  the 
requirements  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  H.R.  3000,  The  Fastener 

Qdalitv  Act 

(As  reported  by  the  Commerce  Committee 

and  amended  by  the  Oore-Lugar-Wilson 

amendment) 

Purpose.  The  bill  has  this  purpose:  "In 
order  to  protect  public  safety,  to  deter  the 
introduction  of  nonconforming  fasteners 
into  commerce,  to  improve  the  traceability 
of  fasteners  used  in  critical  applications, 
and  generally  to  provide  commercial  and 
government  customers  with  greater  assur- 
ance that  fasteners  meet  stated  specifica- 
tions. It  Is  the  purpose  of  this  Act  to  create 
procedures  for  the  testing,  certification,  and 
distribution  of  certain  fasteners  used  In 
commerce  within  the  United  States." 

Which  fasteners  are  covered.  Only  certain 
fasteners  used  In  critical  applications  are 
covered  by  the  bill's  requirements.  Pour  cat- 
egories are  covered,  the  largest  of  which  Is 
the  second— fasteners  which  carry  grade 
Identification  markings  (grade  marks). 

High-strength  fasteners  which  do  not  carry 
grade  marks.  A  screw,  nut,  bolt,  or  stud 
having  Internal  or  external  threads,  or  a 
load-indicating  washer,  with  a  nominal  di- 
ameter of  5  millimeters  or  greater,  or  V, 
Inch  or  greater,  which  contains  any  quanti- 
ty of  metal  and  Is  held  out  as  meeting  a 
standard  or  specification  which  requires 
through-hardening. 

Fasteners  with  grade  marks.  A  screw,  nut, 
bolt,  or  stud  having  internal  or  external 
threads  which  bears  a  grade  identification 
marking  required  by  a  standard  or  specifica- 
tion. (A  307 A  fasteners  are  exempt.) 

Washers.  A  washer  to  the  extent  to  that  it 
Is  subject  to  a  standard  or  specification  ap- 
plicable to  a  screw,  nut,  bolt,  or  stud  de- 
scribed In  the  second  category. 

Other  items.  Any  Item  added  by  the  Secre- 
tary of  Commerce  because  it  Is  used  In  criti- 
cal applications.  (The  Secretary  also  may 
exempt  fasteners  not  used  in  critical  appli- 
cations.) 

Requirements  pertaining  to  manufactur- 
ers. Under  the  bill,  manufacturers  of  those 
fasteners  covered  by  the  bill  must  do  the 
following: 

Testing  by  accredited  laboratories.  Por 
each  "lot"  (production  run)  of  fasteners,  the 
manufacturer  shall  have  a  representative 
sample  Inspected  and  tested  by  an  accredit- 
ed laboratory  to  determine  whether  the  lot 
conforms  to  the  standards  and  specifica- 
tions to  which  the  manufacturer  represents 
it  has  been  manufactured. 

Use  of  in-fiouse  laboratories.  A  manufac- 
turer may  perform  the  required  Inspection 
and  testing  in  a  laboratory  it  owns  or  with 
which  It  is  affiliated,  if  such  laboratory  is 
accredited,  unless  the  Secretary  finds  that, 
as  to  a  specific  type  of  fastener  and  as  to 
specific  type  of  Inspection  or  testing,  a  ban 
on  manufacturer  ownership  or  affiliation 


with  the  accredited  laboratory  would  In- 
crease the  protection  of  health  and  safety. 

Domestically  produced  fasteners.  In  the 
case  of  domestically  produced  fasteners,  it 
shall  be  unlawful  for  a  manufacturer  to  sell 
any  shipment  of  fasteners  which  are  manu- 
factured In  the  United  States  unless  the  fas- 
teners are  accompanied,  at  the  time  of  deliv- 
ery, by  a  written  certificate  certifying  that 
(1)  the  fasteners  have  been  manufactured 
according  to  applicable  standards  and  have 
been  inspected  and  tested  by  an  accredited 
laboratory  and  (2)  an  original  laboratory 
testing  report  Is  on  file  with  the  manufac- 
turer. 

Foreign  made  fasteners.  In  the  case  of  fas- 
teners of  foreign  origin.  It  shall  be  unlawful 
for  any  [jerson  to  sell  to  any  Importer,  and 
for  any  Importer  to  purchase,  any  shipment 
of  fasteners  manufactured  outside  the 
United  States  unless  delivery  of  such  ship- 
ment to  such  Importer  is  accompanied  by  a 
manufacturer's  certificate  (the  same  as  re- 
quired for  shipments  of  domestically  made 
fasteners)  and  an  original  laboratory  testing 
report.  The  requirement  for  an  original  lab- 
oratory testing  report  does  not  apply  to  fas- 
teners which  are  manufactured  within  a 
nation  with  which  the  U.S.  has  a  free  trade 
agreement  or  which  come  under  the  U.S.- 
Canada Automobile  Pact. 

Importers  and  private  label  distributors. 
Importers  and  private  label  distributors 
have  the  option  of  importing  untested  fas- 
teners, if  (1)  the  manufacturer  certifies  the 
product  meets  applicable  standards  and  (2) 
the  im|}orter  or  private  label  distributor  as- 
sumes responsibility  in  writing  for  the  In- 
spection and  testing  of  the  fasteners. 

Commingling  (mixing  lossJ.  It  shall  be  un- 
lawful for  any  manufacturer  to  commingle 
like  fasteners  from  different  lots  in  the 
same  container,  except  such  manufacturer 
may  commingle  like  fasteners  from  not 
more  than  two  tested  and  certified  lots  in 
the  same  container  during  repackaging  and 
plating  operations. 

Laboratory  accreditation.  The  Secretary 
of  Commerce,  acting  through  the  Director 
of  the  National  Institute  of  Standards  and 
Technology  (NIST).  will  establish  proce- 
dures for  accrediting  testing  laboratories 
both  In  the  United  States  and  overseas. 
NIST  will  establish  three  sets  of  procedures: 

Procedures  under  which  NIST  directly  ac- 
credits laboratories. 

Procedures  under  which  private  accredita- 
tion entitles  may  apply  to  NIST  for  approv- 
Etl  to  accredit  laboratories. 

Procedures  under  which  foreign  laborato- 
ries may  be  accredited  by  their  governments 
or  by  organizations  recognized  by  the  NIST 
Director.  (That  Is.  NIST  will  establish  pro- 
cedures under  which  foreign  manufacturers 
can  have  their  fasteners  tested  within  their 
own  countries. ) 

Requirements  that  apply  to  persons  who 
alter  fasteners.  Any  person  who  significant- 
ly alters  a  fastemer  and  then  offers  it  for 
sale  shall  be  treated  as  a  manufacturer  and 
shall  cause  such  altered  fastener  to  be  in- 
spected and  tested. 

Wholesale  and  retaU  sales.  The  "subse- 
quent purchaser"  provision  of  the  bill 
covers  wholesale  and  retail  sales. 

Wholesale  level.  The  same  commingling  re- 
quirements that  apply  to  manufacturers 
also  apply  to  wholesalers:  It  shall  be  unlaw- 
ful for  any  person  who  purchases  any  quan- 
tity of  fastemers  for  resale  at  wholesale  to 
commingle  like  fasteners  from  different  lots 
In  the  same  container,  except  such  person 
may  commingle  like  fasteners  from  not 
more  than  two  tested  and  certified  lots  In 
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the  same  container  during  repacking  and 
plating  operations.  Lot  identification  num- 
bers must  he  placed  on  containers.  Sale  by 
original  equipment  manufacturers  to  their 
authorized  dealers  are  exempt  from  the  lot 
identification  requirement. 

Retail  sales.  Fasteners  cannot  be  sold  to 
any  person  for  assembling  components  of  a 
product  or  structure  for  sale  unless  the  con- 
tainer of  fasteners  carries  the  lot  identifica- 
tion number.  That  is.  fastener  containers 
must  carry  lot  identification  numbers  if  the 
fasteners  are  sold  to  a  retail  customer  who 
will  use  them  to  make  a  product  or  struc- 
ture that  he  or  she  will  in  turn  sell  to 
others.  Again,  sales  by  original  equipment 
manufacturers  to  their  authorized  dealers 
are  exempt.  Fasteners  sold  to  purchases 
(retail  sales)  solely  for  private  use  or  for  re- 
pairs and  maintenance  are  not  required  to 
carry  lot  identification  numbers  on  their 
containers. 

Remedies  and  penalties.  The  bill  provides 
for  both  civil  fines  (up  to  $25,000  for  each 
violation)  and  civil  and  criminal  actions  in 
U.S.  courts. 

Other  major  provisions.  The  Secretary 
shall  establish  a  program  for  recording  the 
insignias  (manufacturer  marks)  of  manufac- 
turers and  private  label  distributors.  Lab- 
oratories, manufactuers,  importers,  private 
label  distributors,  and  persons  who  make 
significant  alterations  are  all  required  to 
keep  certain  records.  The  Secretary  shall 
appoint  an  advisory  committee  of  industry 
representatives. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  now  consid- 
ering H.R.  3000,  the  proposed  Fasten- 
er Quality  Act.  The  bill  before  the 
Senate  will  establish  new  procedures 
to  ensure  the  quality  and  safety  of  the 
high-strength  bolts  and  other  fasten- 
ers used  in  such  critical  applications  as 
aircraft,  motor  vehicles,  military 
equipment,  and  buildings. 

Investigations  by  the  House  of  Rep- 
resentatives and  executive  agencies 
have  demonstrated  the  need  for  this 
legislation.  The  investigations  found 
many  cases  where  substandard  or 
counterfeit  bolts  were  sold  to  unsu- 
specting customers,  and  then  installed 
In  a  wide  range  of  vehicles  and  struc- 
tures. 

The  safety  implications  are  enor- 
mous. The  National  Transportation 
Safety  Board  now  suspects  that  bogus 
bolts  may  have  contributed  to  as  many 
as  70  light  plane  crashes  during  the 
second  half  of  the  1980s.  Engines  have 
fallen  off  commercial  airliners.  Large 
trucks  have  crashed  because  substand- 
ard bolts  have  failed  in  steering  mech- 
anisms. The  military  has  found  that  it 
has  literally  millions  of  bolts  whose 
quality  is  questionable.  A  Post  Service 
building  under  construction  in  Los  An- 
geles collapsed  during  a  1987  earth- 
quake; investigators  had  found  but  not 
yet  removed  20.000  bogus  bolts  in  that 
building.  NASA's  inspector  general 
found  that  untested  and  undertested 
fasteners  had  been  installed  in  what 
NASA  calls  "flight  hardware."  that  is. 
the  space  shuttle. 

The  problem  is  that  the  Nation  lacks 
a  system  of  quality  control  to  ensure 
the  the  high-strength  bolts  the  cus- 


tomer buys  are  indeed  the  genuine  ar- 
ticle and  not  cheap,  weaker  counter- 
feits. To  be  sure,  customers  in  both 
government  and  private  industry  must 
be  vigilant  when  they  buy  high- 
strength  fasteners,  but  in  many  cases 
the  bogus  bolts  look  identical  to  the 
real  thing.  Increased  prosecutions  of 
deliberate  fraud  also  help,  but  all  too 
often  under  current  law  the  fraud  is 
discovered  only  after  a  tragic  accident. 
Because  current  law  has  these  short- 
comings and  because  the  public's 
safety  is  at  stake,  we  need  a  system  to 
prevent  bad  bolts  from  being  sold  in 
the  first  place. 

I  support  the  two-step  procedure 
that  the  bill  will  use  to  meet  this  im- 
portant goal. 

First,  mjuiufacturers  will  be  required 
to  have  a  sample  from  each  lot— pro- 
duction run— of  high-strength  fasten- 
ers tested  by  an  accredited  laboratory 
to  ensure  that  those  fasteners  meet 
stated  specifications.  Both  domestic- 
made  fasteners  and  imports  must  be 
tested.  The  laboratories  will  be  accred- 
ited under  procedures  established  by 
the  Commerce  Department's  National 
Institution  of  Standards  and  Technol- 
ogy [NIST].  which  already  accredits 
laboratories  which  work  in  such  areas 
as  asbestos  removal.  Laboratories  in 
both  the  United  States  and  foreign 
countries  can  apply  for  accreditation. 

Second,  the  distributors  who  sell 
high-strength  fasteners  must  maintain 
certain  inventory  controls.  In  particu- 
lar, they  must  keep  track  of  which  lot 
a  given  group  of  fasteners  comes  from. 
Lot  identification  ensures  that  bolts 
can  be  traced  back  to  their  source  and 
also  deters  efforts  to  mix  substandard 
bolts  in  with  genuine  product. 

Let  me  emphasize  that  the  bill  does 
not  tell  customers  which  bolts  they 
have  to  buy.  It  simply  establishes  pro- 
cedures that  will  help  ensure  that  the 
customer  actually  gets  the  high-qual- 
ity fasteners  that  he  or  she  pays  for. 
Also,  this  bill  applies  only  to  a  very 
small  percentage  of  the  fasteners  sold 
each  year  in  this  country.  It  does  not 
apply  to  the  ordinary  bolts  and  screws 
that  we  buy  at  the  local  hardware 
store.  It  applies  only  to  high-strength 
fasteners,  particularly  the  ones  that 
carry  so-called  grade  marks  which  in- 
dicate that  they  claim  to  be  manufac- 
tured to  exact  specifications  set  forth 
by  the  Nation's  voluntary  consensus 
standards  organizations.  The  bill  con- 
tains a  precise  definition  of  which  fas- 
teners are  covered.  I  should  add  that 
the  bill  also  allows  the  Secretary  of 
Commerce  to  add  other  products  to 
the  list  covered  by  the  bill  when  public 
safety  is  involved. 

The  Commerce  Committee  approved 
its  version  of  H.R.  3000  without  objec- 
tion. The  bill  before  us  today  is  that 
version  reported  by  the  Commerce 
Committee,  plus  a  three-part  amend- 
ment. One  part  has  been  suggested  by 
Senator   Lugar    and    makes    a   small 


change  in  the  bill's  requirements  as 
they  apply  to  fastener  distributors.  A 
second  part  responds  to  concerns  that 
Senator  Wilson  has  about  testing  lab- 
oratories. The  third  part  contains 
technical  changes  that  the  Commerce 
Department  suggested  regarding  a 
provision  concerning  civil  fines.  I  be- 
lieve that  the  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

A  great  many  people  have  helped  to 
shape  this  legislation,  and  I  express 
my  appreciation  for  their  efforts.  Of 
course.  Congressman  John  Dincell 
conducted  the  main  investigations  in 
this  area  and  then  sponsored  this  leg- 
islation, with  the  active  support  of 
Congressman  Bob  Roe  and  others  in 
the  House.  Agency  officials  helped  our 
conrunittee  a  great  deal,  especially  ex- 
perts from  the  Commerce  Department 
and  investigators  from  NASA,  the  Cus- 
toms Service,  the  Defense  Depart- 
ment, and  the  Department  of  Trans- 
portation. Groups  and  individuals 
from  the  fastener  industry  helped  a 
great  deal,  as  well.  The  Senate  Judici- 
ary Committee  assisted  the  Commerce 
Committee  to  review  the  civil  and 
criminal  penalties  provisions  of  the 
bill.  Senator  Lugar  worked  with  us  to 
write  the  first  of  the  pair  of  amend- 
ments that  we  are  considering  today.  I 
also  want  to  thank  my  colleagues  on 
the  Commerce  Committee,  particular- 
ly the  ranking  member.  Senator  Dan- 
FORTH.  and  Science  Subcommittee 
Chairman  Senator  Gore. 

We  have  a  good  bill  before  us  today 
because  of  the  fine  work  of  all  of  these 
individuals.  It  is  also  a  vitally  neces- 
sary bill.  Fasteners  affect  every  aspect 
of  our  lives.  They  affect  the  safety  of 
our  buildings  and  our  bridges.  They 
affect  the  performance  of  our  automo- 
biles, trucks,  and  schoolbuses.  They 
affect  the  effectiveness  of  our  tanks 
and  military  aircraft  in  the  Middle 
East.  We  simply  carmot  continue  to 
accept  a  situation  which  allows  a  few 
unscrupulous  individuals  to  sell  mil- 
lions of  counterfeit  and  substandard 
fasteners  to  government  and  industry 
and  thereby  jeopardize  the  public's 
safety. 

This  bill  will  provide  a  sound  and 
fair  way  to  ensure  that  customers  who 
buy  high-strength  bolts  and  other  fas- 
teners used  in  critical  applications  will 
get  authentic  products,  not  cheap  and 
dangerous  counterfeits.  The  public  in- 
terest demands  no  less. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  distinguished  Senator  from 
South  Carolina,  the  chairman  of  the 
Commerce  Committee,  yield  for  the 
purpose  of  engaging  in  a  brief  collo- 
quy? 

Mr.  HOLLINGS.  I  am  happy  to  yield 
to  the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  It  has  come  to 
my  attention  that  the  bill's  definition 
of  the  term  "fastener"  does  not  in- 
clude a  product  known  as  a  retaining 


rL,*,y.K^^  0e   iQon 


/~r»T\jni?c<:<;ir»MAi   nproRn ^fmaxf 


ai;?;??; 


35574 


CONGRESSIONAL  RECORD— SENATE 


Chtober  26,  1990 


ring.  I  understand  that  the  Commerce 
Committee  considered  including  re- 
taining rings  in  the  definition,  but 
that  they  were  not  included  for  tech- 
nical reasons.  However,  report  lan- 
guage accompanying  the  bill  urges  the 
Secretary  of  Commerce  to  consider 
the  retaining  ring  as  a  fastener,  which, 
if  so  classified,  would  make  it  subject 
to  the  inspection  and  certification 
standards  mandated  by  the  bill. 

It  is  my  understanding  that,  within 
the  engineering  community,  retaining 
rings  are  indeed  considered  fasteners. 
They  are  designed  to  take  the  place  of 
screws,  nuts,  bolts,  studs  and  flat 
washers,  by  snapping  into  a  groove 
machined  on  a  shaft  or  in  a  housing. 

Retaining  rings  are  critical  compo- 
nents of  several  products  on  which 
citizens'  lives  may  depend.  For  exam- 
ple, they  are  used  in  seat  buckles,  in 
triggering  devices  on  air  bags,  and  in 
some  antilock  braking  systems  on 
automobiles.  If  retaining  rings  in  such 
products  fail,  the  consequences  can  be 
very  severe. 

Given  the  role  played  by  retaining 
rings  in  American  manufacturing  and 
the  risks  to  citizens'  health  and  safety 
If  they  are  defective,  does  the  distin- 
guished Senator  from  South  Carolina 
agree  that  the  Secretary  of  Commerce 
should  seriously  consider  requiring  in- 
spection and  certification  of  retaining 
rings  immediately  after  the  effective 
date  of  this  legislation? 

Mr.  HOLXJNGS.  Yes.  I  would  urge 
the  Secretary  to  seriously  consider  re- 
quiring inspection  and  certification  of 
retaining  rings  as  soon  as  possible 
after  the  effective  date  of  this  legisla- 
tion. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished chairman  of  the  Commerce 
Committee. 

Mr.  GORE.  Mr.  President,  before 
proceeding  to  a  vote  on  the  pending 
amendment  and  the  bill  itself,  I  would 
like  to  speak  briefly  about  one  other 
matter. 

Senator  Burns  has  brought  a  poten- 
tial problem  to  our  attention.  A  key 
definition  in  the  bill  says  that  the 
bill's  requirements  will  apply  to  all  fas- 
teners which  carry  grade  identification 
markings,  grade  marks.  A  grade  mark, 
which  is  usually  stamped  on  the  head 
of  a  high-strength  bolt  or  screw,  is  a 
code  which  identifies  the  type  of  fas- 
tener and,  therefore,  what  specifica- 
tions it  meets.  Grade  marks  and  asso- 
ciated specifications  are  defined  by 
voluntary  consensus  standards  organi- 
zations. Regardless  of  who  makes  a 
particular  bolt,  if  it  carries  a  specific 
grade  mark  it  is  supposed  to  meet  the 
specifications  set  for  that  particular 
grade  of  fastener.  These  grade  marks 
differ  from  manufacturers  insignias, 
head  marks,  which  also  often  are 
stamped  on  the  bolt  or  screw  to  identi- 
fy the  manufacturer. 

I  mention  these  points  because  up 
until  now  virtually  all  fasteners  which 


carry  grade  marks  have  been  high- 
strength  fasteners  designed  for  safety- 
critical  applications.  That  is  why  the 
bill's  requirements  apply  to  grade- 
marked  fasteners.  In  fact,  while  writ- 
ing H.R.  3000  the  House  and  Senate 
committees  could  find  only  one  type  of 
grade-marked  fastener  that  is  not  used 
in  critical  applications— so-called 
ASTM  A  307A  fasteners.  We  exempted 
this  fastener  from  the  bill's  require- 
ments. 

However,  Senator  Burns  has  pointed 
out  to  me  that  one  U.S.  standards  or- 
ganization may  soon  place  grade 
marks  on  a  wide  variety  of  previously 
unmarked  fasteners  which  generally 
are  not  used  in  critical  applications. 
Since  the  bill's  requirements  apply  to 
any  fastener  which  carries  a  grade 
mark,  the  Senator  from  Montana  is 
understandably  concerned  that  manu- 
facturers and  distributors  may  be  re- 
quired to  apply  the  bill's  procedures  to 
a  large  number  of  fasteners  which  are 
not  used  in  ways  which  affect  public 
safety.  This  would  be  an  unnecessary 
and  expensive  burden  for  the  fastener 
industry. 

Mr.  BURNS.  Mr.  President,  the  Sen- 
ator from  Tennessee  is  correct  about 
my  concerns,  and  I  thank  him  for 
bringing  this  problem  to  the  Senate's 
attention.  A  company  which  sells  fas- 
teners in  Montana  has  expressed  great 
concern  that  if  this  particular  stand- 
ards organization  does  increase  the 
number  of  fasteners  which  carry  its 
grade  marks,  then  H.R.  3000  may  very 
well  lead  to  large  and  unnecessary 
costs  for  the  fastener  industry  and  do 
so  without  any  corresponding  benefit 
to  the  public.  I  share  the  company's 
concerns. 

Mr.  GORE.  Mr.  President.  H.R.  3000 
has  a  provision— section  4(a)— which 
states  if  the  Secretary  of  Commerce 
determines  that  any  category  of  fas- 
tener is  not  used  in  critical  applica- 
tions, the  Secretary  shall  waive  the  re- 
quirements of  this  act  with  respect  to 
such  category.  In  short,  there  is  a  pro- 
vision which  requires  the  Secretary  to 
exempt  any  category  of  fastener 
which  normally  would  be  covered  by 
the  bill  but  which  the  Secretary  deter- 
mines is  not  used  in  safety-critical  sit- 
uations. 

Because  the  standards  organization 
in  question  has  not  yet  broadened  the 
number  of  fasteners  covered  by  its 
grade  marks,  I  do  not  think  we  need  to 
change  H.R.  3000's  basic  definition  of 
fasteners— the  provision  which  says 
that  grade  mark  fasteners  are  covered 
by  the  bill's  requirements. 

However,  I  want  to  state  emphatical- 
ly that  if  any  standards  organization 
broadens  its  rules  and  places  grade 
marks  on  fasteners  which  are  not  used 
in  critical  applications,  then  we  will 
encourage  the  Secretary  of  Commerce 
to  move  expeditiously  to  use  section 
4(a)  and  exempt  those  categories.  Fas- 
teners should  be  exempted  if  they  are 


low-grade  items  that  have  not  been 
through-hardened  as  well  as  used  in 
noncritical  applications.  If  appropri- 
ate, blanket  waivers  should  be  used  to 
exempt  entire  groups  of  fasteners. 

I  want  to  assure  Senator  Bums  and 
the  fastener  industry  that  the  bill  is 
intended  to  apply  only  to  fasteners 
genuinely  used  in  critical  applications. 
We  expect  the  Secretary  to  exempt 
other  fasteners  and  will  urge  the  Sec- 
retary, both  today  and  in  the  future, 
to  monitor  the  issue  that  Senator 
Burns  has  identified  and  to  take  ap- 
propriate action.  I  also  want  to  give 
my  personal  assurances  to  the  Senator 
that  I  will  work  with  him  to  ensure 
that  this  situation  does  not  become  a 
problem. 

To  repeat,  this  bill  applies  primarily 
to  fasteners  that  are  required  to  bear 
grade  identification  markings  because 
under  current  industry  standards 
these  are  the  fasteners  used  in  critical 
applications.  If  industry  standards 
were  to  be  broadened  so  that  grade 
identification  markings  were  required 
for  fasteners  used  in  noncritical  appli- 
cations, we  would  not  intend  that 
these  fasteners  come  under  the  re- 
quirements of  the  legislation. 

Mr.  BURNS.  Mr.  President,  I  thank 
the  Senator  from  Tennessee  for  both 
his  interpretation  of  the  bill's  purpose 
and  his  personal  help  with  this 
matter.  The  Senator's  statement 
greatly  reassures  me  about  the  legisla- 
tion's intent,  and  I  think  will  reassure 
my  constituents,  as  well.  I  thank  the 
Senator. 

Mr.  GORE.  Mr.  President,  I  appreci- 
ate my  colleague's  help  in  this  matter. 
Senator  Burns  played  an  active  role  in 
both  our  committee's  hearing  on  H.R. 
3000  and  our  subsequent  work,  and  I 
look  forward  to  continuing  to  work 
with  him  on  these  issues. 

Mr.  President.  I  believe  that  we  are 
now  ready  to  consider  the  pending 
amendment,  which  contains  both  Sen- 
ator LuGAR's  language  on  commingling 
and  the  Commerce  Department's  tech- 
nical changes.  We  then  can  proceed  to 
considering  the  full  bill,  as  amended.  I 
thank  the  Chair  and  our  colleagues 
for  their  help  in  bringing  this  bill 
before  the  Senate. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

Mr.  FOWLER.  Yes. 

AMENDMENT  NO.  3178 

Mr.  FOWLER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Gore.  Lugar.  and  Wilson 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Fowler] 
(for  Mr.  Gore)  (for  himself.  Mr.  Lugar.  and 
Mr.  Wilson),  proposes  an  amendment  num- 
bered 3178. 
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Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  immediately  before  the  period 
on  line  25,  insert  ";  unless  the  Secretary 
finds  that,  as  to  a  specific  type  of  fastener 
and  as  to  a  specific  type  of  inspection  or 
testing,  a  ban  on  manufacturer  ownership 
or  affiliation  with  the  accredited  laboratory 
would  increase  the  protection  of  health  and 
safety  of  the  public  or  industrial  workers ". 
On  page  36.  lines  4  through  11,  strike  all 
and  insert  in  lieu  thereof  the  following: 

(e)  Commingling.— (1)  Subject  to  para- 
graph (2).  it  shall  be  unlawful  for  any  man- 
ufacturer of  any  person  who  purchases  any 
quantity  of  fasteners  for  resale  at  wholesale 
to  commingle  like  fasteners  from  different 
lots  in  the  same  container;  except  that  such 
manufacturer  or  such  person  may  commin- 
gle like  fasteners  of  the  same  type,  grade, 
and  dimension  from  not  more  than  two 
tested  and  certified  lots  in  the  ssjne  contain- 
er during  repackaging  and  plating  oper- 
ations, provided  that  any  container  which 
contains  like  fasteners  from  two  lots  shall 
be  conspicuously  marked  with  the  lot  identi- 
fication numbers  of  both  lots. 

(2)  Paragraph  (1)  does  not  apply  to  sales 
by  original  equipment  manufacturers  to 
their  authorized  dealers  for  use  in  assem- 
bling or  servicing  products  produced  by  the 
original  equipment  manufacturers. 

On  page  38,  line  6,  through  page  39.  line  4. 
strike  all  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

(b)  Civil  Penalties.— ( 1)  Any  person  who 
is  determined  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing,  to  have 
violated  this  Act  or  any  regulation  under 
this  Act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation. 

(2)  The  amount  of  the  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Secretary  shall  consider  the  nature,  circum- 
stances, and  gravity  of  the  violation  and, 
with  respect  to  the  person  found  to  have 
committed  the  violation,  the  degree  of  cul- 
pability, any  history  of  prior  violations,  the 
effect  on  ability  to  continue  to  do  business, 
any  good  faith  attempt  to  achieve  compli- 
ance, ability  to  pay  the  penalty,  and  such 
other  matters  as  Justice  may  require. 

(3)  Any  person  against  whom  a  civil  penal- 
ty is  assessed  under  paragraph  (2)  of  this 
section  may  obtain  review  thereof  in  the  ap- 
propriate court  of  the  United  States  by 
filing  a  notice  of  appeal  in  such  court  within 
30  days  from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 
The  findings  and  order  of  the  Secretary 
shall  be  set  aside  by  such  court  if  they  are 
found  to  be  unsupported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  of  title 
5.  United  SUtes  Code. 

(4)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject  to 
Imposition  or  which  has  been  imposed 
under  this  section  prior  to  referral  to  the 
Attorney  General  under  paragraph  (5). 

(5)  A  civil  penalty  assessed  under  this  sub- 
section may  be  recovered  in  an  action 
brought  by  the  Attorney  General  on  behalf 
of  the  United  States  In  the  appropriate  dis- 
trict court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 


the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(6)  For  the  purpose  of  conducting  any 
hearing  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  may  administer  oaths.  Witnesses  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  in  the  courts 
of  the  United  States.  In  case  of  contempt  or 
refusal  to  obey  a  subpoena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found,  resides, 
or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

Mr.  WILSON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague,  the 
Senator  from  Tennessee  [Mr.  Gore], 
in  submitting  a  significant  amendment 
to  H.R.  3000.  the  Fastener  Quality 
Act. 

Industrial  fasteners  have  a  great  va- 
riety of  applications,  and  in  one  way 
or  another,  each  of  us  depends  on 
them  every  day.  They  hold  our  bridges 
together  and  they  are  used  in  nuclear 
powerplants,  coal  mines,  and  high-rise 
buildings.  They  serve  as  critical  com- 
ponents in  the  cars  we  drive  and  in  the 
buses  that  take  our  kids  to  school  each 
morning.  And,  if  they  do  not  meet 
specifications,  our  tanks  and  planes  in 
the  Middle  East  will  not  function  as 
they  are  designed  to  do. 

In  short,  we  depend  on  industrial 
fasteners,  and  if  they  fail,  sometimes 
people  die. 

I  strongly  support  enactment  of 
H.R.  3000.  It  is  critical  that  we  provide 
protection  from  faulty  fasteners  for 
the  public,  industrial  workers,  and  our 
military  persormel. 

While  the  fastener  manufacturers 
have  endorsed  the  legislation  as  it  is 
presently  drafted,  the  bill  is  not  yet 
enough  to  adequately  protect  the 
public.  It  should  be  tougher,  and  the 
Gore-Wilson  amendment  will  make  it 
tougher  by  providing  that  the  most 
critical  fasteners— those  whose  failure 
would  likely  cause  serious  bodily 
injury  or  death— may  be  subjected  to 
mandatory  testing  by  independent  lab- 
oratories. 

As  made  clear  in  a  page  1  article  in 
the  Los  Angeles  Times  on  September 
25— which  I  ask  be  printed  in  the 
Record  at  the  end  of  my  remarks— 
life-threatening  deficiencies  exist  in 
the  quality  control  systems  of  the  fas- 
tener industry  and  other  critical  man- 
ufacturing sectors— especially  aero- 
space. The  major  problem  has  been 
fraud,  which  has  been  forcefully  pros- 
ecuted by  the  U.S.  attorney  in  the  cen- 
tral district  of  California,  as  well  as 
elsewhere.  Nevertheless,  we  need  more 
comprehensive  regulatory  and  crimi- 
nal laws  to  address  the  situation. 


Unfortunately,  H.R.  3000  does  not 
fully  respond  to  the  problems  that 
exist  in  the  fastener  industry.  After  a 
review  of  the  record,  it  is  clear  that 
outside  testing  of  fasteners— and  other 
critical  components— is  essential. 

As  indicated  in  the  report  filed  in 
the  House  by  the  Committee  on 
Energy  and  Commerce,  there  is  evi- 
dence of  "widespread  counterfeiting" 
in  the  industrial  fastener  marketplace: 

One  scofflaw  company,  for  example,  is 
known  to  have  supplied  substandard  and/or 
misrepresented  fasteners  to  an  energy  co- 
generation  plant,  the  U.S.  Postal  Service, 
several  Corr>s  of  Engineers  projects,  the 
General  Motors'  Saturn  plant  (where  a 
death  was  caused,  in  part,  by  the  failure  of  a 
substandard  fastener),  power  companies  in 
Virginia  and  Alabama,  the  United  Airlines 
terminal  at  O'Hare  Airport,  and  the  Louisi- 
ana Department  of  Transportation  for  use 
in  an  interstate  highway  bridge. 

The  public  would  not  be  adequately 
protected  from  such  a  rogue  company 
by  enactment  of  H.R.  3000  as  it  is 
presently  written.  All  that  the  present 
bill  would  do  is  merely  require  that  his 
lab  be  accredited  as  capable  of  proper- 
ly testing  fasteners.  It  appears  clear 
that  even  with  an  accredited  lab  on  his 
premises,  he  would  not  test  his  fasten- 
ers before  selling  them.  And,  it  is  just 
as  clear  that  a  mere  accreditation  re- 
quirement that  allowed  him  to  self- 
test  would  result  in  more  people  dying. 
This  is  simply  not  good  enough  in  my 
view. 

Most  fastener  fraud  is  already  a 
criminal  act.  Therefore,  the  key  to  a 
good  fastener  bill— one  that  will  save 
lives— is  a  comprehensive  regulatory 
scheme.  Yet,  H.R.  3000  would  only 
make  marginal  improvements  in  exist- 
ing law.  I  want  it  to  do  more  so  that 
we  will  truly  protect  the  public,  not 
simply  assuage  some  limited  interests. 

Those  are  my  broad  concerns,  and 
following  is  a  more  detailed  descrip- 
tion of  why  H.R.  3000  needs  to  be 
strengthened  and  how  the  Gore- 
Wilson  amendment  would  accomplish 
that  goal. 

In  the  field  of  commercial  testing 
there  are  two  primary  areas  in  which 
problems  can  occur:  competence  and 
honesty. 

The  competence  problem  is  best  il- 
lustrated by  the  numerous  press  re- 
ports on  drug  testing  labs.  In  many  in- 
stances tests  are  performed  on  urine 
samples  to  determine  if  individuals  are 
using  illicit  drugs,  but  the  tests  yield 
false-positives  and  false-negatives.  If 
the  testing  apparatus  Is  not  up  to 
snuff,  and  if  the  testers  are  not  prop- 
erly trained,  even  the  best  intentions 
are  inadequate  to  do  the  job  well. 

The  proper  solution  to  the  problems 
in  the  drugs  testing  field  is  to  require 
that  labs  be  certified— to  ensure  that 
the  lab  and  its  employees  are  capable 
of  performing  accurate  tests. 

Compare  this  situation  to  the  prob- 
lems in  the  fastener  industry,  which 
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have  generally  not  involved  compe- 
tence. Rather,  they  have  involved  hon- 
esty—or lack  of  it. 

Unfortunately,  H.R.  3000  as  it  is 
presently  drafted  only  addresses  the 
competence  of  the  industry  to  test. 
The  bill  does  not  adequately  address 
the  most  significant  problem  as  shown 
by  the  record— namely,  claims  that 
tests  have  been  performed  and  passed 
when,  in  fact,  tests  were  not  per- 
formed or  they  were  failed. 

The  bill  does  contain  criminal  and 
civil  penalties  for  misrepresentation  of 
fasteners,  but  such  penalties  are  only 
part  of  an  effective  program  for  ensur- 
ing fastener  quality.  I  say  this  in  light 
of  the  fact,  as  I  have  noted,  that  Fed- 
eral law  already  criminalizes  most  fas- 
tener fraud— as  is  clear  to  those  who 
have  been  convicted  for  selling  sub- 
standard fasteners.  To  simply  provide 
some  additional  penalties  does  not 
offer  the  comprehensive  solution  to 
which  the  public  is  entitled. 

Though  the  bill  in  its  present  form 
would  allow  manufacturers  to  volun- 
tarily submit  to  independent  testing, 
in  no  instance  would  the  Secretary  of 
Commerce  be  authorized  to  require  it. 
At  a  minimum,  fasteners  used  in  the 
most  critical  types  of  applications 
should  be  subject  to  a  requirement 
that  they  be  independently  tested. 

That  is  what  would  be  accomplished 
by  the  Gore- Wilson  amendment. 

The  Gore-Wilson  amendment  will 
give  the  Secretary  of  Commerce  au- 
thority to  require  independent  testing 
of  certain  industrial  fasteners.  The 
Secretary  will  be  authorized  to  levy 
such  a  requirement  for  fasteners 
whose  failure  would  cause  serious 
bodily  injury  or  death  if  he  or  she 
finds  that  independent  testing  will 
provide  increased  protection  for  the 
public  or  industrial  workers. 

It  should  be  noted  that  the  Gore- 
Wilson  amendment  does  not  modify 
section  15  of  the  bill.  This  section  pro- 
vides that  the  bill  applies  only  to  fas- 
teners manufactured  180  days  after 
final  regulations  are  issued.  The  sec- 
tion further  provides  that  this  time 
period  may  be  extended  "if  the  Secre- 
tary determines  that  an  insufficient 
number  of  laboratories  have  been  ac- 
credited to  perform  the  volume  of  in- 
spection and  testing  required." 

I  point  this  out  in  response  to  con- 
cerns I  have  heard  expressed  that  in 
certain  areas  of  the  country  the  capac- 
ity of  the  testing  industry  would  not 
be  able  to  immediately  meet  the  in- 
creased demand  that  would  result  if 
the  Secretary  required  outside  testing 
of  certain  fasteners.  The  bottom  line  is 
that  no  company  will  be  disadvantaged 
by  a  present  lack  of  accredited  inde- 
pendent labs,  as  the  Secretary  would 
likely  allow  continued  inside  testing 
until  independent  testing  was  avail- 
able. 

Contrary  to  a  recent  press  report  re- 
garding claims  of  a  Washington  lobby- 


ist for  a  national  fastener  association, 
I  listened  to  and  considered  carefully 
the  arguments  raised  by  fastener  man- 
ufacturers, fastener  testers,  and  fas- 
tener associations,  including  the  Los 
Angeles  Fasteners  Association,  operat- 
ing in  my  State  of  California  and  else- 
where. Some  have  accepted  my  pro- 
posal, while  others  remain  unhappy. 
However,  our  overeaching  responsibil- 
ity must  be  to  the  general  public. 

I  urge  adoption  of  the  Gore-Wilson 
amendment  so  that  H.R.  3000  can 
become  a  truly  comprehensive  solu- 
tion to  the  fastener  quality  problem. 
That  is  what  the  public  deserves. 
What  we  must  address  is  all  of  the 
public's  legitimate  concerns,  not  just 
the  concerns  of  a  few.  After  all,  it  is 
neither  the  manufacturers  nor  users 
who  pay  the  real  costs  of  failure  of 
critical  fasteners— it  is  the  people  who 
are  seriously  injured  or  killed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
newspaper  article  by  Ralph  Vartebe- 
dian  entitled  "Jet  Parts:  Cracks  in  the 
System." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  Sept.  25, 

1990] 

Jet  Parts:  Cracks  in  the  System 

(By  Ralph  Vartabedian) 

The  crash  of  a  DC- 10  jetliner  last  summer 
in  Sioux  City,  Iowa,  which  killed  112  people 
and  miraculously  spared  184,  was  ordained 
18  years  earlier. 

In  1971,  a  titanium  disk  was  installed  in  a 
General  Electric  jet  engine,  which  was  later 
mounted  onto  the  DC- 10.  But  the  disk  had 
a  flaw,  one  that  would  go  undetected  in  one 
inspection  test  after  another. 

On  July  19.  1989,  the  disk  disintegrated, 
knocked  out  most  of  the  jet's  control  system 
and  sent  the  plane  cartwheeling  down  the 
runway— earning  the  accident  a  grim  dis- 
tinction as  one  the  most  deadly  failures  of 
quality  control  testing  in  U.S.  aircraft  histo- 
ry. 

Although  there  is  no  evidence  of  wrongdo- 
ing, a  federal  Investigation  has  revealed  that 
GE  and  its  subcontractors  had  concerns 
from  the  beginning  about  whether  its  qual- 
ity control  tests  were  adequate. 

The  disclosure  comes  amid  growing  con- 
cerns that  the  system  for  testing  commer- 
cial and  military  aircraft  components  is 
deeply  flawed  and  can  have  tragic  conse- 
quences. 

Industry  experts  point  to  basic  deficien- 
cies. There  are  no  mandatory  standards  for 
individuals  or  companies  that  conduct  tests. 
And  the  testing  process  turns  on  an  honor 
system,  leaving  manufacturers  free  to  pass 
judgment  on  the  quality  of  their  own  parts. 

"The  need  for  Improvement  is  .  .  .  obvi- 
ous." said  Desmond  D.  Dewey,  executive  di- 
rector of  the  American  Society  for  Nonde- 
structive Testing,  the  leading  technical  or- 
ganization for  U.S.  testing  standards. 

At  its  worst,  the  system  appears  wide  open 
to  fraud.  In  dozens  of  felony  cases,  aero- 
space contractors  have  been  convicted  of 
falsifying  tests  on  such  products  as  aircraft 
castings,  missile  welds,  cockpit  instruments, 
engine  bolts  and  missile  guidance  systems- 
parts  that  can  cost  anywhere  from  50  cents 
to  (10,000  apiece.  In  some  cases,  federal  offi- 


cials don't  know  where  the  defective  parts 
have  ended  up. 

Owners  of  aerospace  subcontractors  de- 
scribe a  system  where  financial  pressures 
have  had  a  corrosive  effect.  If  parts  are  re- 
jected as  substandard,  suppliers  can  lose  bo- 
nuses for  prompt  deliveries;  so  suppliers 
cover  up  their  quality  problems. 

Suppliers  often  threaten  to  take  business 
away  from  independent  labs  if  they  don't 
certify  their  parts.  Although  most  labs 
resist  the  pressure  to  certify  bad  parts,  some 
in  Southern  California  are  known  as  "Certs 
R  Us"  shops,  as  one  machine  shop  owner  de- 
scribes them.  Inspectors  who  stand  their 
ground  are  often  fired. 

"I  suppose  government  authorities  will  ad- 
dress this  subject  when  we  slam  a  747  into 
an  office  building  and  it  is  attributed  to  fal- 
sified tests  and  certification  on  a  component 
of  the  airplane, "  said  Ron  Cedillos,  owner  of 
Cedillos  Testing  Co..  a  Long  Beach  lab. 

There  is  some  movement  toward  reform. 
The  testing  society  is  seeking  to  establish 
national  standards  for  inspectors.  And  Rep. 
Dana  Rohrabacher  (R-Lomlta)  instructed 
the  Federal  Aviation  Administration  in  a 
House  report  this  year  to  look  into  a  system 
that  would  require  independent  lab  testing 
on  aircraft  parts. 

Future  legislation  is  likely  to  require  not 
only  that  independent  labs  conduct  tests, 
but  also  that  tests  be  paid  for  by  prime  con- 
tractors rather  than  their  suppliers.  Prime 
contractors  presumably  would  insist  that 
parts  be  top-quality  and  suppliers  wouldn't 
be  able  to  shop  for  accommodating  labs. 
Very  few  aerospace  contractors  have  such  a 
system  today.  One  exception  is  Southern 
California  is  General  Dynamics'  Pomona  Di- 
vision. 

Although  aircraft  are  made  of  several 
hundred  tons  of  aluminum,  as  a  general  rule 
their  structures  are  supposed  to  have  no 
defect  larger  than  the  head  of  a  pin— more 
precisely,  3/64ths  of  an  inch. 

TESTING  EXPENSIVE 

Much  of  a  plane's  critical  primary  struc- 
ture—the ribs,  spars  and  frames  whose  loss 
could  cause  an  accident— must  be  free  of 
any  detectable  defect.  That  means  no  voids, 
cracks  or  contamination  of  the  metal  or 
compKJsite  plastics. 

Assuring  those  standards  depends  on  non- 
destructive testing,  a  procedure  in  which  a 
part  is  not  cut  apart  or  otherwise  destroyed 
to  determine  quality.  By  some  estimates.  5% 
or  more  of  an  aircraft's  cost  can  be  attrib- 
uted to  the  expense  of  testing  parts.  With 
jetliners  costing  up  to  $125  million  apiece, 
testing  can  cost  $6.25  million. 

At  the  heart  of  quality  control  testing  is 
the  quality  of  those  who  do  the  tests.  An  es- 
timated 80%  of  the  nation's  12.000  top  in- 
spectors—so called  Level  III  test  techni- 
cians—have been  qualified  only  by  their 
own  employers  and  have  never  passed  tests 
administered  by  technical  societies. 

Level  III  Inspectors  are  the  most  capable, 
supervising  Level  II  inspectors  and  writing 
procedures  for  them  to  follow.  Level  I  In- 
spectors, often  considered  trainees,  have 
limited  responsibilities. 

There  are  no  rules  about  what  must  be 
covered  in  written  exams  for  inspectors,  and 
parts  suppliers  are  able  to  hire  anyone  they 
want  to  administer  exams  to  inspectors  and 
certify  them. 

"There  are  .  .  .  unethical  people  out 
there"  who  will  administer  examinations  of 
any  degree  of  difficulty  that  a  company 
wants,  said  Ron  Seiner,  manager  of  techni- 
cal services  at  the  American  Society  of  Non- 
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destructive  Testing.  "We  have  even  seen 
documents  that  .  .  .  say  if  a  guv  fails  a 
Level  II  exam  and  gets  60%  of  the  answers 
correct,  then  he  is  a  Level  I  .  .  .  You  ought 
to  go  back  and  give  him  a  Level  I  test.  He 
may  not  be  any  better  on  a  Level  I." 

The  current  system  of  quality  control 
testing  gives  enormous  responsibility  to  in- 
spectors. They  face  enormous  pressures  as 
well.  Honest  disagreements  over  the  quality 
of  parts  can  turn  into  heated  confronta- 
tions. If  inspectors  stand  up  for  what  they 
believe,  they  risk  getting  fired. 

Consider  Michael  Lee  Meadows.  The  vet- 
eran aerospace  inspector  refused  to  certify  a 
Navy  missile  casing  based  on  his  evaluation 
that  It  had  signs  of  a  crack.  His  boss  at  El 
Segundo-based  Airite  Division  of  Dover  Sar- 
gent Co.,  a  forging  house,  disagreed  with 
the  conclusion.  "He  asked  me  if  my  opinion 
would  be  any  different  If  I  were  standing  in 
an  unemployment  line,"  Meadows  recalled. 

Meadows,  38,  refused  to  certify  the  part 
and  was  fired  last  year  as  a  Level  III  non-de- 
structive test  technician.  He  now  lives  in 
Mojave  and  works  for  the  Air  Force. 

Richard  La  Chance,  Airite's  general  man- 
ager, said  the  $10,000  missile  casing  that 
Meadows  wanted  to  reject  was  good  and 
that  Airite's  metallurgist  sided  against 
Meadows.  La  Chance  said  the  company  had 
earlier  destroyed  another  missile  casing  in  a 
special  destructive  test  to  satisfy  an  asser- 
tion by  Meadows  that  it  was  bad.  La  Chance 
said  the  destructive  tests  showed  the  unit 
was  good,  but  Meadows  said  that  the  test 
proved  that  casing  to  be  defective. 

"The  question  was,  when  I  have  a  refer- 
ee—and then  another  referee— and  I  still 
can't  get  parts  moved,  what  do  I  do  at  that 
point?"  La  Chance  said.  "He  refused  to  be  a 
part  of  the  team." 

A  HIGH  PRICE 

Leading  quality-control  experts  say  such 
Incidents  are  not  unconmion.  "I  lost  my  own 
boy  three  jobs  In  quality  control  simply  be- 
cause I  taught  him  don't  take  anything  that 
is  second  best  and  don't  stand  for  any  un- 
ethical practices  by  management,"  said 
Seiner,  the  executive  at  the  American  Socie- 
ty of  Nondestructive  Testing.  "Because  he 
wouldn't  sign  off  for  [defective]  things,  he 
got  ditched.  Now  that  was  not  the  purport- 
ed reason  that  he  got  laid  off  or  fired,  but 
that's  why  he  lost  his  Job." 

There  are  a  range  of  quality-control  tests. 
The  most  widely  used  include:  fluorescent 
penetrant  Inspections,  In  which  parts  are 
dipped  into  a  dye  that  exposes  cracks  under 
a  black  light;  magnetic  particle  Inspections, 
In  which  magnetic  fields  combined  with  a 
dye  help  to  expose  cracks:  radiography,  in 
which  parts  are  X-rayed;  and  ultrasonic 
tests.  In  which  sound  waves  detect  flaws  in 
the  grain  of  the  metal. 

The  tests  are  sophisticated,  but  the  cover- 
ups  are  simple. 

One  inspection  process  requires  that  only 
a  sample  of  parts  be  tested,  but  if  any  one 
part  in  the  sample  fails,  then  the  whole 
batch  must  be  tested.  Getting  around  that 
requirement  is  easy.  When  a  bad  part  shows 
up.  throw  it  back  Into  the  batch,  pick  out 
another  part  and  keep  testing  until  you 
have  all  the  good  test  parts  you  need.  In  one 
variation  of  the  scheme,  the  same  good 
parts  are  uaed  over  and  over  In  X-ray  exami- 
natlona. 

Caaea  of  outright  fraud  are  Increasing. 
V8I  Inc.,  a  leading  supplier  of  aerospace 
rlveta  and  other  fasteners,  pleaded  guilty  In 
May  to  four  counts  of  falsifying  test  results. 
Two  former  quality  control  supervisors  at 


the  firm's  Voi-Shan  unit  in  Chatsworth  also 
pleaded  guilty. 

Voi-Shan  possessed  an  approval  stamp  for 
"Inspector  11,"  but  there  was  no  Inspector 
11.  Rather,  the  stamp  was  used  to  approve 
defective  parts,  said  Tom  Runion,  one  of 
two  Voi-Shan  inspectors  whose  allegations 
led  to  the  criminal  probe.  An  estimated 
37,000  certifications  were  made  using  the  In- 
spector 11  stamp,  according  to  Runion's  at- 
torney. Will  Ramsey. 

Los  Angeles-based  Northrop  paid  a  record 
$17-million  fine  earlier  this  year  when  it 
pleaded  guilty  to  criminal  charges  that  it 
falsified  tests  of  guidance  systems  for  nucle- 
ar-armed cruise  missiles. 

In  Tampa,  Fla.,  Aerodyne  Investment 
Castings  pleaded  guilty  last  year  to  criminal 
charges  that  it  certified  castings  for  war- 
planes  and  tanks  made  with  scrap  metal 
rather  than  the  required  virgin  alloy. 

Derek  J.  Vander  Schaaf,  the  Pentagon's 
deputy  inspector  general,  says  phony  test- 
ing is  one  of  his  top  priorities  in  investigat- 
ing defense  fraud.  "We  have  had  dozens  and 
dozens  of  cases  that  have  been  pressed  over 
the  years,"  he  said. 

But  many  Pentagon  officials  in  the  field 
view  fraudulent  testing  as  a  minor  problem. 

"We  like  to  think  of  [fraud]  as  more  of  an 
exception  than  the  rule,"  said  Robert 
Gibson,  a  branch  chief  for  quality  assurance 
at  the  Pentagon's  Defense  Contract  Man- 
agement Region  office  in  Los  Angeles.  "We 
deal  with  5,000  [firms  In  the  Southern  Cali- 
fornia] region.  If  we  thought  they  were  all 
fraudulent,  we  would  need  an  organization 
as  large  as  the  industry  to  poiice  it." 

THE  pentagon's  staff 

The  Pentagon  has  a  local  staff  of  636 
quality  assurance  representatives  and  spe- 
cialists, who  receive  eight  weeks  of  formal 
job  training  and  then  go  on  to  audit  con- 
tractors and  conduct  actual  inspections  of 
parts  in  some  cases. 

Fearful  of  fraud  and  slopplness,  some  pri- 
vate firms  are  getting  tougher  on  suppliers. 
Boeing,  the  world's  leading  aircraft  produc- 
er, has  tightened  surveillance  of  suppliers  in 
recent  months,  though  it  asserts  that 
Boeing  aircraft  are  safe.  The  company  has 
recently  assigned  six  workers  to  a  special 
unit  for  investigating  allegations  of  flawed 
products  and  improper  testing. 

"The  Industry  has  had  a  lot  of  problems 
with  fraud  cases,  and  we  felt  that  was  an 
untenable  situation, "  said  Bob  Bogash, 
Boeing's  director  of  quality  surveillance.  In 
addition  to  the  fraud  unit,  Boeing  has  a  con- 
tingent of  several  dozen  quality-control  rep- 
resentatives In  Southern  California. 

Warren  Rose,  owner  of  Bell  Gardens- 
based  V&W  Castings,  discovered  the  hard 
way  about  the  Boeing  quality-control  repre- 
sentatives. On  a  routine  Inspection  several 
weeks  ago.  a  Boeing  man  spotted  an  unau- 
thorized welding  repair  t>eing  performed  on 
a  V&W  casting.  As  a  result,  Boeing  disquali- 
fied V&W  as  a  supplier.  Rose  said. 

Boeing  will  permit  such  welding  repairs. 
Rose  said,  but  only  If  it  gives  authoriza- 
tion—something he  didn't  get.  "They  saw 
the  welded  casting,  and  at  that  point  they 
blew  the  whistle,"  Rose  said.  Despite  the 
problem,  he  asserted.  "I  have  integrity.  I  fly 
on  airplanes  myself.  I  don't  want  to  go  down 
because  of  a  defective  part." 

Although  faulty  parts  won't  necessarily 
cause  an  aircraft  to  crash,  the  failure  of 
some  critical  parts  poses  major  safety  risks. 
The  jet  engine  disk  that  ruptured  in  the 
Sioux  City  DC-10  accident  was  one  such 
part. 


The  disk  started  as  a  billet  of  titanium 
cast  at  the  Titanium  Metals  Corp.  of  Amer- 
ica in  New  Jersey  and  then  was  forged  into 
a  27-lnch  disk  at  Alcoa  Corp.  in  Cleveland. 
The  last  stop  was  at  GE's  jet  engine  plant  in 
Kentucky.  It  was  apparently  Inspected  at 
each  factory,  but  the  flaw  was  never  detect- 
ed. 

When  the  disk  failed,  metal  fragments  dis- 
abled three  hydraulic  systems  on  the  DC- 
10.  leaving  the  Jumbo  jet  with  virtually  no 
controls. 

Since  the  disk  was  made  19  years  ago. 
General  Electric  and  Its  vendors  have 
changed  their  processors,  and  company  offi- 
cials testified  in  a  government  hearing  that 
a  flaw  such  as  the  one  at  issue  In  the  Sioux 
city  crash  Is  now  less  likely  to  occur.  Gener- 
al Electric  officials  declined  to  be  Inter- 
viewed. 

The  accident  hearings,  however,  have 
raised  questions  about  whether  tests  were 
capable  of  detecting  the  flaw  even  if  per- 
formed correctly.  Memorandums  uncovered 
by  federal  Investigators  indicate  that  GE 
and  Alcoa  officials  had  questions  about  the 
adequacy  of  the  tests  dating  back  to  1972. 

Moreover,  serious  discrepancies  were 
found  in  GE's  quality  control  records.  Six 
so-called  ""sister  disks"  from  the  same  batch 
of  titanium  were  still  operating  In  other  en- 
gines at  the  time  of  the  crash,  according  to 
production  records.  But  when  federal  Inves- 
tigators recalled  those  disks,  chemical  anal- 
ysis showed  that  they  could  not  have  been 
from  the  same  batch,  a  spokesman  for  the 
National  Transportation  Safety  Board  said. 
The  mystery  remains  unsolved. 

Meanwhile,  the  FAA  is  concerned  about 
what  the  Sioux  City  accident  says  al>out 
shortcomings  In  the  system  of  parts  testing. 
Leading  outside  experts  are  dismayed.  Says 
Dewey,  the  testing  society  official.  "We 
cringe  when  we  see  those  kinds  of  things." 

The  PRESIDING  OFFICER.  Is 
there  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3178)  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  3000),  as  amended, 
was  passed. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 


AUTHORITY  FOR  PRODUCTION 
OF  SENATE  RECORDS 

Mr.  FOWLER.  Mr.  President,  I  send 
to  the  desk  a  resolution  on  behalf  of 
the  majority  leader  and  the  distin- 
guished Republican  leader,  Mr.  Dole, 
to  authorize  the  production  of  Senate 
records  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  346)  to  authorize 
production  of  records  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs  has  been  conducting  an 
investigation  into  allegations  of  fraud 
and  other  wrongdoing  in  Federal  stu- 
dent loan  programs.  In  aid  of  an  audit 
that  it  is  conducting,  the  Office  of  the 
Auditor  General  of  the  State  of  Cali- 
fornia has  asked  the  subcommittee  for 
access  to  records  of  the  subcommit- 
tee's investigation. 

Senators  Nunn  and  Roth,  the  chair- 
man and  ranking  minority  member  of 
the  subcommittee,  would  like  to  be 
able  to  respond  to  authorized  requests 
for  pertinent  subcommittee  records. 
This  resolution  would  authorize  the 
chairman  and  ranking  minority 
member,  acting  jointly,  to  provide 
access  to,  and  release  of,  records  of  the 
subcommittee's  investigation,  as  well 
as  to  determine  the  mode  of  any  dis- 
closure. Earlier  this  session,  the 
Senate  agreed  to  a  similar  resolution. 
Senate  Resolution  266,  to  authorize 
the  subcommittee  to  provide  the  In- 
spector General  of  the  U.S.  Depart- 
ment of  Education  with  access  to 
records  of  this  investigation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  346)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  346 

Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on  Gov- 
ernmental Affairs  has  been  conducting  an 
investigation  into  allegations  of  fraud  and 
other  wrongdoing  in  federal  student  loan 
programs; 

Whereas,  the  Office  of  the  Auditor  Gener- 
al of  the  State  of  California  has  requested 
access  to  records  of  the  Subcommittee's  in- 


vestigation for  use  in  an  audit  that  it  is  con- 
ducting: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved,  That  the  chairman  and  ranking 
minority  member  of  the  Permanent  Sub- 
committee on  Investigations,  acting  jointly, 
are  authorized  to  provide  to  the  Office  of 
the  Auditor  General  of  the  State  of  Califor- 
nia records  of  the  Subcommittee's  investiga- 
tion of  allegations  of  fraud  and  other 
wrongdoing  in  federal  student  loan  pro- 
grams. 


NATIONAL  FOREST 
FOUNDATION  ACT 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  S.  2385,  the 
National  Forest  Foundation  Act,  and 
that  the  Senate  proceed  to  its  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2385)  to  establish  the  National 
Forest  Foundation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President, 
much  of  America's  environmental 
greatness  lies  within  our  national  for- 
ests and  grasslands. 

Vast  stretches  of  our  land— 8  per- 
cent, in  fact,  of  America— is  land 
within  the  jurisdiction  of  the  Forest 
Service.  These  lands  are  found  in  44  of 
our  50  States,  and  in  I»uerto  Rico  and 
the  Virgin  Islands. 

These  lands  are  spectacular  areas  of 
rugged  mountains,  prairies,  trout 
streams,  wilderness.  They  are  lands 
providing  resources  for  America's  eco- 
nomic greatness. 

Some  of  my  most  cherished  memo- 
ries come  from  a  special  place  in  my 
home  State  of  New  Mexico,  the  Cibola 
National  Forest.  When  my  children 
were  younger,  we  often  visited  Las 
Huertas  Canyon. 

We  enjoyed  the  drive,  spending 
afternoons  together  in  the  mountains. 
I  still  carry  fond  memories  of  the 
shaded  stream,  picnics,  and  the  drive 
around  the  north  end  of  the  mountain 
with  a  car  full  of  children. 

The  American  people  not  only  want 
the  Federal  Government  to  protect 
this  resource,  but  I  am  convinced  they 


want  to  participate  personally  in  pro- 
tecting and  improving  our  forests. 

As  a  result,  Mr.  President,  I  have  in- 
troduced S.  2385  to  establish  the  Na- 
tional Forest  Foundation.  This  bill  will 
bring  together  the  talents  and  re- 
sources of  the  private  sector  with 
those  in  the  Forest  Service  to  enhance 
the  multiple-use  management  of  our 
national  forests  and  grasslands. 

This  bill  will  establish  a  charitable, 
nonprofit  corporation  to  raise  and 
direct  money  and  other  resources  into 
our  national  forests  and  grasslands. 
Specifically,  the  Foundation  will 
funnel  private  donations  for  projects 
to  rehabilitate  and  enhance  the  natu- 
ral and  cultural  resources  on  the  na- 
tional forests. 

These  donations  will  be  used  to  com- 
plement ongoing  Federal  efforts.  For 
instance,  they  could  be  used  to  protect 
and  interpret  archaeological  sites, 
clean  up  visitor  areas,  develop  and 
maintain  trails,  and  plant  trees. 

Specifically,  the  Foundation  would: 
First,  encourage,  accept,  and  adminis- 
ter private  gifts  of  money  and  proper- 
ty to  benefit  the  services  and  activities 
of  the  U.S.  Forest  Service;  second,  un- 
dertake and  conduct  activities  to  en- 
hance the  on-the-ground  management 
and  enjoyment  of  lands  in  our  Nation- 
al Forest  System;  third,  conduct  and 
encourage  educational,  technical,  and 
other  activities  that  support  multiple- 
use  management,  research,  coopera- 
tive forestry,  and  other  Forest  Service 
programs;  and  fourth,  promote  coop- 
eration among  the  Forest  Service,  the 
private  sector,  conservation  organiza- 
tions, educational  institutions,  and  the 
general  public. 

Mr.  President,  I  see  this  bill  as  a  per- 
fect complement  to  the  President's 
"America  the  Beautiful"  initiative. 
The  President's  initiative  proposes, 
among  other  things,  a  reforestation 
program  to  plant  more  than  1  billion 
trees  per  year  on  private  lands  and  in 
communities  across  America. 

My  bill  shares  many  of  the  same 
goals.  What  "America  the  Beautiful" 
would  do  for  private  forested  lands 
and  communities,  the  National  Forest 
Foundation  would  accomplish  for  our 
national  forests  and  grasslands,  using 
the  assistance  and  resources  of  the  pri- 
vate sector. 

Achieving  balanced  management  of 
America's  resources  requires  coopera- 
tion. It  requires  comprehensive  plan- 
ning as  well  as  sensitive  administration 
and  wise  use. 

The  Foundation  would  provide  a 
means  for  the  private  sector  to  active- 
ly participate  in  numerous  projects 
such  as  buying  and  developing  habitat 
for  improvement,  recreation  develop- 
ment, restoring  and  understanding  our 
cultural  heritage,  returning  a  riparian 
area  to  health,  management,  research, 
reforestation,  and  educational  pro- 
grams. 
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Mr.  President,  this  concept  first 
came  to  me  from  a  former  legislative 
fellow  on  my  staff,  a  man  who  had 
served  as  a  district  ranger  in  New 
Mexico.  Like  most  public  land  manag- 
ers, he  was  faced  with  the  difficult 
task  of  meeting  public  demands  for  en- 
joyment of  the  national  forests,  while 
working  within  limited  budgets. 

In  seeking  to  reconcile  these  differ- 
ences, he  discovered  the  willingness  of 
individuals  and  private  organizations 
to  provide  their  talent  and  resources 
to  accomplish  worthwhile  projects 
that  never  were  founded. 

In  seeking  to  reconcile  these  differ- 
ences, he  discovered  the  willingness  of 
individuals  and  private  organizations 
to  provide  their  talent  and  resources 
to  accomplish  worthwhile  projects 
that  never  were  funded. 

So  the  National  Forest  Foundation 
will  provide  a  vehicle  to  facilitate  that 
kind  of  cooperation,  cooperation  be- 
tween the  private  sector  and  the 
Forest  Service. 

Under  my  bill,  the  Foundation 
would  be  governed  by  a  15-member 
Board  of  Directors  appointed  by  the 
Secretary  of  Agriculture.  The  chief  of 
the  Forest  Service  would  serve  as  an 
ex  officio,  nonvoting  member. 

Through  its  Board  of  Directors- 
consisting  of  trained  and  experienced 
professionals  in  natural  resource  man- 
agement, law,  or  research— The  Na- 
tional Forest  Foundation  would  pro- 
vide a  broad  and  diverse  multiple-use 
focus  to  a  great  variety  of  projects  of 
interest  to  all  Americans.  Board  mem- 
bers would  serve  without  pay,  but 
could  be  reimbursed  for  expenses. 

Under  this  bill,  the  Secretary  of  Ag- 
riculture Is  authorized  to  provide  the 
Foundation  $500,000  per  year  during 
the  initial  2  years  of  the  Act.  This 
would  be  startup  money. 

Further,  the  Secretary  is  authorized 
to  provide  up  to  $1  million  per  year  for 
5  years  in  funds,  on  a  1  for  1  basis,  to 
match  private  contributions. 

Finally,  Mr.  President,  I  would  note 
that  two  other  foundations  have  been 
successful  in  accomplishing  very  spe- 
cific and,  in  many  ways,  similar  goals 
to  the  National  Forest  Foundation. 
These  are  the  National  Parks  Founda- 
tion and  the  National  Fish  and  Wild- 
life Foundation. 

The  foundations  have  been  very  suc- 
cessful in  bringing  the  private  sector 
together  with  the  public  land  manag- 
ers to  protect  and  enhance  our  pubic 
resources. 

While  developing  this  bill.  I  had  the 
pleasure  of  talking  with  numerous 
conservation  organizations,  recreation 
associations,  industry,  and  concerned 
citizens.  Many  are  already  forming 
partnerships  with  the  Forest  Service 
to  further  the  cause  of  natural  re- 
sources conservation.  Thousands  of 
Americans  stand  ready  to  share  their 
talents  and  resources  for  the  benefit 
of  our  national  forests. 


I  see  the  Foundation  as  the  catalyst 
for  developing  these  cooperative  rela- 
tionships with  private  conservation  or- 
ganizations, industry,  the  academic 
community,  and  the  philantropic  com- 
munity to  meet  the  multiple-use  objec- 
tives of  our  national  forests  and  grass- 
lands. 

Mr.  President,  the  time  has  come  for 
all  Americans  to  get  involved  in  the 
management  and  enjoyment  of  our  na- 
tional forests.  We  can  begin  that  proc- 
ess by  passing  my  bill  to  establish  the 
National  Forest  Foundation. 

AMENDMENT  NO.  3179 

( Purpose:  To  establish  the  National  Forest 
Foundation) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  for 
Senator  Domenici  and  ask  that  it  be 
considered  on  his  behalf  at  this  point. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  GrassleyI 
for  Mr.  Domenici,  proposes  an  amendment 
numbered  3179. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  foundation  Act". 

SEC.  2.  ESTABLISHMENT  AND  PIRPOSES  OF  FOUN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  "Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to— 

(1)  encourage,  accept,  and  administer  pri- 
vate gift.s  of  money,  and  of  real  and  person- 
al property  for  the  benefit  of.  or  in  connec- 
tion with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  are  established  and 
are  administered  and  that  are  consistent 
with  approved  forest  plans:  and 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use,  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Service. 

(c)  Limitation  and  Conflicts  of  Inter- 
ests.—(1)  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 


(B)  the  interests  of  any  corporation  part- 
nership,  entity,   or   organization   in   which 
such  director,  officer,  or  employee— 
(i)  is  an  officer,  director,  or  trustee;  or 
<ii)  has  any  direct  or  indirect  financial  in- 
terest. 

SEC.  3.   BOARD  OF  DIRECTORS  OF  THE  FOl^NDA- 
TION. 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law,  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  points  of  view 
relating  to  natural  and  cultural  resource 
issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this 
title,  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shall 
appoint  the  Directors  of  the  Board.  Direc- 
tors shall  be  appointed  for  terms  of  six 
years;  except  that  the  Secretary,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoint  one-third  each  of  the  Directors  to 
terms  of  two.  four,  and  six  years  resi)ective- 
ly.  A  vacancy  on  the  Board  shall  be  filled 
within  sixty  days  of  such  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual  may  serve  more 
than  twelve  consecutive  years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
auid  necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703 
of  title  5.  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
vidual employed  intermittently  in  the  Fed- 
eral Government  seri'*ce. 

(g)  General  Powers.— The  board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  employees,  adopting  a 
constitution  and  bylaws  consistent  with  the 
purposes  of  the  Foundation  and  the  provi- 
sions of  this  subtitle,  and  undertaking  other 
such  acts  as  may  be  necessary  to  function 
and  to  carry  out  the  provisions  of  this  sub- 
title. 

(h)  Officers  and  Employees.— Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  Officers  and  employees  of 
the  Foundation  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
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competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.  4.  CORPORATE  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation— 

( 1 )  shall  have  perpetual  succession: 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries; 

(3)  shall  have  its  principal  offices  in  the 
Washington.  D.C.  metropolitan  area:  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  op  Process.— The 
serving  of  notice  to,  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  Judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes, 
the  Foundation  shall  have,  in  addition  to 
powers  otherwise  authorized  under  this 
title,  the  usual  powers  of  a  corporation  In 
the  District  of  Columbia,  including  the 
power  to — 

( 1 )  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
interest  therein: 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  interest  therein: 

<3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  complain  and  defend 
itself  in  any  court  of  competent  jurisdiction 
(except  that  the  Directors  of  the  Board 
shall  not  be  personally  liable,  except  for 
gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof;  and 

(7)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(3)  Property.— ( 1 )  The  Foundation  may 
acquire,  hold  and  dispose  of  lajids,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  title,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way.  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  request  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
or  private  persons  if  any  current  or  future 
interest  therein  is  for  the  benefit  of  the 
Foundation. 

(2)  No  lands  or  waters,  or  interests  there- 
in, that  are  owned  by  the  Foundation  and 
are  determined  by  the  Chief  of  the  United 
States  Forest  Service  to  be  valuable  for  pur- 
poses established  in  this  title  shall  be  sub- 
ject to  condemnation  by  any  State  or  politi- 
cal subdivision,  or  any  agent  or  instrumen- 
tality thereof. 

(3)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions    relating    to   such    income    or 


property,  shall  be  exempt  from  all  Federal. 
State,  and  local  taxation  with  respect  there- 
to. 

(4)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  5.  ADMINISTRATIVE  SERVICES  AND  SUPPORT. 

(a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  in  establishing  an 
office  and  meeting  initial  administrative 
and  other  startup  expenses,  the  Secretary  is 
authorized  to  provide  to  the  Foundation 
$500,000,  from  funds  appropriated  pursuant 
to  section  10(a),  per  year  for  the  two  years 
following  the  date  of  enactment  of  this  title. 
Such  funds  shall  remain  available  to  the 
Foundation  until  they  are  expended  for  au- 
thorized purposes. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  subsection  (a) 
of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
10(b)  of  this  title  including  reimbursement 
of  expenses  under  section  3,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates. 

(c)  ADjnNisTRATivE  EXPENSES.— At  any 
time,  the  Secretary  may  provide  the  Foun- 
dation use  of  Department  of  Agriculture 
personnel,  facilities,  and  equipment,  with 
partial  or  no  reimbursement,  with  such  limi- 
tations on  and  such  terms  and  conditions  as 
the  Secretary  shall  establish. 

SEC.  8.  VOLLNTEERS. 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer for  purposes  of  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C.  558a 
through  558d;  86  Stat.  147). 

SEC.  7.  ALDITS  AND  REPORTS  REQl IREMENTS. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law."  approved  August  30.  1964  (36  U.S.C. 
1101  through  1103;  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Annual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEC.  8.  L-NITED  STATES  RELEASE  FROM  LIABILITY. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  act  or  omissions  of  the 
Foundation  or  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tions of  the  Foundation. 

SEC.    ».    ACTIVITIES    OP    THE    FOINDATION    AND 
UNITED  STATES  FOREST  SERVICE. 

The  activities  of  the  Foundation  author- 
ized under  the  provisions  of  this  Act  shall 
be  supplemental  to  and  shall  not  preempt 
any  authority  or  responsibility  of  the 
United  States  Forest  Service  under  any 
other  provision  of  law. 

SEC.  10.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Start-Up  Funds.— For  the  purposes  of 
section  5(a)  of  this  title,  there  are  author- 
ized to  be  appropriated  $1,000,000. 

(b)  Matching  Funds.- For  the  purposes  of 
section  5(b)  of  this  title,  during  the  five-year 
period  following  the  date  of  the  enactment 
of  this  title,  there  are  authorized  to  be  ap- 


propriated $1,000,000  annually  to  the  Secre- 
tary of  Agriculture  to  be  made  available  to 
the  Foundation  to  match,  on  a  one-for-one 
basis,  private  contributions  made  to  the 
Foundation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amentment. 

The  amendment  (No.  3179)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

If  not,  without  objection,  the  bill  is 
considered  read  a  third  time  and 
passed. 

So  the  bill  (S.  2385).  as  amended. 
was  passed,  as  follows: 
S.  2385 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Foundation  Act". 

SEC.  2.  ESTABLISHMENT  AND  PL'RPOSES  OF  FOUN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  "Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to— 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money,  and  of  real  and  person- 
al property  for  the  benefit  of,  or  in  connec- 
tion with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture: 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  are  established  and 
are  administered  and  that  are  consistent 
with  approved  forest  plans;  and 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use.  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Service. 

(c)  Limitation  and  Conflicts  of  Inter- 
ests.—(  1 )  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  Office. 

(2)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly,  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  employee;  or 

(B)  the  interests  of  any  corporation  part 
nershlp,  entity,  or  organization  In  whic. 
such  director,  officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 
(11)  has  any  direct  or  indirect  financial  in 
terest. 

SEC.  3.   BOARD  OF  DIRECTORS  OF  THE  FOUND  A 
TION. 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law,  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  points  of  view 
relating  to  natural  and  cultural   resource 
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issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this 
title,  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shall 
appoint  the  Directors  of  the  Board.  Direc- 
tors shall  be  appointed  for  terms  of  six 
years;  except  that  the  Secretary,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoint  one-third  each  of  the  Directors  to 
terms  of  two,  four,  and  six  years  respective- 
ly. A  vacancy  on  the  Board  shall  be  filled 
within  sixty  days  of  such  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  Individual  may  serve  mdn-e 
than  twelve  consecutive  years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
tenure  as  a  Director. 

<d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
[>enses  incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorizsed  under  section  5703 
of  title  5,  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
viduals employed  Intermittently  In  the  Fed- 
eral Government  service. 

(g)  General  Powers.— The  Board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  employees,  adopting  a 
constitution  and  bylaws  consistent  with  the 
purposes  of  the  Foundation  and  the  provi- 
sions of  this  subtitle,  and  undertaking  other 
such  acts  as  may  be  necessary  to  function 
and  to  carry  out  the  provisions  of  this  sub- 
title. 

(h)  Officers  and  Employees.— Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  Officers  and  employees  of 
the  Foundation  shall  be  appointed  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

SEC.  4.  corporate  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation— 

( 1 )  shall  have  perpetual  succession: 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  In  foreign  countries: 

(3)  shall  have  its  principal  offices  in  the 
Washington,  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  In  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  of  Process.— The 
serving  of  notice  to,  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 


(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes, 
the  Foundation  shall  have,  in 'addition  to 
powers  otherwise  authorized  under  this 
title,  the  usual  powers  of  a  corporation  in 
the  District  of  Columbia,  including  the 
power  to— 

(1)  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  Interest  therein; 

(3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom; 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  ju- 
risdiction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  Into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof;  and 

(7)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(e)  Property.— ( 1 )  The  Foundation  may 
acquire,  hold  and  dispose  of  lands,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  title,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way,  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  or  future 
interest  therein  is  for  the  benefit  of  the 
Foundation. 

(2)  No  lands  or  waters,  or  Interests  there- 
in, that  are  owned  by  the  Foundation  and 
are  determined  by  the  Chief  of  the  United 
States  Forest  Service  to  be  valuable  for  pur- 
poses established  In  this  title  shall  be  sub- 
ject to  condemnation  by  any  State  or  politi- 
cal subdivision,  or  any  agent  or  Instrumen- 
tality thereof. 

(3)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. 

(4)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  5.  administrative  SERVICES  AND  SIPPORT. 

(a)  Startup  Ptmns.- for  purposes  of  assist- 
ing the  Foundation  In  establishing  an  office 
and  meeting  Initial  administrative  and  other 
startup  expenses,  the  Secretary  is  author- 
ized to  provide  to  the  Foundation  $500,000, 
from  funds  appropriated  pursuant  to  sec- 
tion 10(a),  per  year  for  the  two  years  follow- 
ing the  date  of  enactment  of  this  title.  Such 
funds  shall  remain  available  to  the  Founda- 
tion until  they  are  expended  for  authorized 
purposes. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  subsection  (a) 


of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  Is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
10(b)  of  this  title  Including  reimbursement 
of  expenses  under  section  3,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Foun- 
dation use  of  Department  of  Agriculture 
personnel,  facilities,  and  equipment,  with 
partial  or  no  reimbursement,  with  such  limi- 
tations and  on  such  terms  and  conditions  as 
the  Secretary  shall  establish. 

SEC.  S.  VOLl'NTEERS. 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vo- 
lunter  for  purposes  of  the  Volunteers  In  the 
National  Forests  Act  of  1972  (16  U.S.C.  558a 
through  558d;  86  Stat.  147). 

SEC.  7.  AIDITS  AND  REPORTS  REQUIREMENTS. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law."  approved  August  30.  1964  (36  U.S.C. 
1101  through  1103;  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Anmual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEC.  ((.  INITED  STATES  RELEASE  FRO.M  LIABILITY. 

The  United  SUtes  shall  not  be  liable  for 
any  debts,  defaults,  acts  of  omissions  of  the 
Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligations  of  the  Foundation. 

SEC.    9.    ACTIVITIES    OF    THE    FOl  NDATION    AND 
INITED  STATES  FOREST  SERVICE. 

The  activities  of  the  Foundation  author- 
ized under  the  provisions  of  this  Act  shall 
be  supplemental  to  and  shall  not  preempt 
any  authority  or  responsibility  of  the 
United  States  Forest  Service  under  any 
other  provision  of  law. 

SEC.  10.  AITHORIZATIOS  OF  APPROPRIATIONS. 

(a)  Start-Up  Funds.— For  the  purposes  of 
section  5(a)  of  this  title,  there  are  author- 
ized to  be  appropriated  $1,000,000 

(b)  Matching  Funds.— For  the  purposes  of 
section  5(b)  of  this  title,  during  the  five-year 
period  following  the  date  of  the  enactment 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $1,000,000  annually  to  the  Secre- 
tary of  Agriculture  to  be  made  available  to 
the  Foundation  to  match,  on  a  one-for-one 
basis,  private  contributions  made  to  the 
Foundation. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOLUNTEERS  IN  THE  NATIONAL 
FORESTS  ACT  AMENDMENTS 

Mr.  FOAVLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  1017,  S.  1532.  a 
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bill  to  amend  the  Volunteers  in  the 
National  Forests  Act  of  1972. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1532)  to  amend  the  Volunteers  In 
the  National  Forests  Act  of  1972  to  permit 
volunteers  to  be  considered  employees 
under  section  3721  of  title  31.  United  States 
Code. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered read  a  third  time  and  passed. 

So  the  bill  (S.  1532)  was  passed  as 
follows: 

S.  1532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Volunteers  in  the  National 
Forests  Act  of  1972  (Public  Law  92-300;  86 
Stat.  147)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  For  the  puriKwes  of  claims  relating  to 
damage  to.  or  loss  of.  pyersonal  property  of  a 
volunteer  incident  to  volunteer  service,  a 
volunteer  under  this  Act  shall  be  considered 
a  Federal  employee,  and  the  provisions  of 
section  3721  of  title  31.  United  States  Code, 
shall  apply.". 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLARIFICATION  OF  THE  AU- 
THORIZATION TO  PAY  THE  EX- 
PENSES OF  THE  CAMPAIGN  FI- 
NANCE REFORM  PANEL 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  Senators  Mitchell  and  Dole 
I  send  a  resolution  to  the  desk  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  347)  to  amend  Senate 
Resolution  248  to  clarify  the  authorization 
to  pay  the  expenses  of  the  Campaign  Fi- 
nance Reform  Panel. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

So  the  resolution  (S.  Res.  347)  was 
agreed  to  as  follows: 

S.  Res.  347 

Resolved,  That  the  first  sentence  of  sec- 
tion 2  of  Senate  Resolution  248.  agreed  to 
February  22,  1990  (101st  Congress,  2nd  Ses- 


sion), is  amended  by  inserting  before  the 
period  the  following:  "and  any  reasonable 
and  necessary  expenses  for  official  recep- 
tion and  r^resentation  and  any  reasonable 
and  necessary  administrative  expenses  in- 
curred by  the  Campaign  Finance  Reform 
Panel  in  carrying  out  its  responsibilities 
under  this  resolution". 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATING  TO  TERMS  OF  IM- 
PRISONMENT AND  SUPER- 
VISED RELEASE 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  Senators  Biden  and  Thur- 
mond, I  ask  unanimous  consent  that 
the  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
S.  3180.  a  bill  to  amend  the  provisions 
of  title  18  U.S.  Code,  relating  to  terms 
in  imprisonment  and  supervised  re- 
lease following  revocation  of  a  term  of 
supervised  release;  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read  for 
the  third  time,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  3180),  was  passed,  as 
follows: 

S.  3180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asseynbled, 

SECTION  1.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sen- 
tencing rage  established  for— 

•■(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commissionpursuant  to 
section  994(a)(1)  of  title  28.  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
dcefendant  is  sentenced;  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28,  United  States  Code:". 

SEC.  2.  REVOCATION  OF  PROBATION. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "of"  and 
inserting  "or";  and 

(2)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A". 

SEC.   3.  SCPERVISED   RELEASE   AFTER   IMPRISt>N- 
ME.Vr. 

Section  3583  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (e)— 

(A)  in  paragraph  (3)  by  striking  "super- 
vised release  without  credit"  and  inserting 
"supervised  release  authorized  by  statute 
for  the  offense  of  which  the  defendant  was 
convicted  without  credit";  and 


(B)  by  redesignating  paragraph  (5)  as 
paragraph  (4);  and 

(2)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  Possession  op  Controlled  Stjb- 
STANCES.— If  the  defendant  is  found  by  the 
court  to  be  in  the  unlawful  possession  of  a 
controlled  substance,  the  court  shasll  revoke 
the  term  of  supervised  release  and  require 
the  defendant  to  serve  a  term  of  imprison- 
ment not  to  exceed  the  maximum  term  of 
imprisonment  authorized  under  subsection 
(e)(3). 

"(h)  Supervised  Release  Following  Rev- 
ocation.—When  a  term  of  supervised  re- 
lease is  revoked  and  the  defendant  is  re- 
quired to  serve  a  term  of  imprisonment  that 
is  less  than  the  maximum  term  of  imprison- 
ment authorized  under  subsection  (e)(3), 
the  court  may  include  a  requirement  that 
the  defendant  be  placed  on  a  term  of  super- 
vised release  after  imprisonment.  The 
length  of  such  a  term  of  supervised  release 
shall  not  exceed  the  term  of  supervised  re- 
lease authorized  by  statute  for  the  offense 
of  which  the  defendant  was  convicted,  less 
any  term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release.". 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OF  1990 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5567,  the  International  Narcotics  Con- 
trol Act  of  1990,  which  we  have  just 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5567)  to  authorize  interna- 
tional narcotics  control  activities  for  fiscal 
year  1991.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3180 

Mr.  GRASSLEY.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senator  Helms  and  ask  for  it 
is  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley], 
for  Mr.  Helms,  proposes  an  amendment 
numbered  3180. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  17(b)  is  amended  by  striking  "strong- 
ly". 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3180)  was 
agreed  to. 

AMENDMENT  NO.  3181 

(Purpose:  To  strike  section  8(b)  of  the  bill) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley]. 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  3181. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  strike  beginning  with  line  23 
through  line  13  on  page  IS. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3181)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  the  Inter- 
national Narcotics  Control  Act  of  1990 
authorizes  appropriations  for  fiscal 
year  1991  to  carry  out  the  administra- 
tion's Andean  strategy  to  reduce  the 
supply  of  drugs  coming  into  this  coun- 
try from  the  three  major  coca-produc- 
ing nations. 

As  my  colleagues  known,  for  fiscal 
year  1990.  the  administration  request- 
ed and  Congress  approved  $125  million 
in  regular  military  assistance  to  Co- 
lombia, Bolivia,  and  Peru  to  be  used 
for  antinarcotics  activities.  Due  to  a 
variety  of  delays,  none  of  the  $125  mil- 
lion in  military  assistance  has  yet  been 
delivered,  so  we  do  not  know  the 
impact  of  this  form  of  assistance. 

The  bill  before  us  this  evening  repre- 
sents a  far  more  balanced  approach  to 
our  assistance  to  these  three  coun- 
tries, one  which  more  nearly  comports 
with  ONDCP's  statement  that  "[Tlhe 
long-term  success  of  the 

countemarcotics  strategy  is  dependent 
on  strengthening  democratic  processes 
and  economic  growth  to  compliment 
[sic]  law  enforcement  actions." 

The  International  Narcotics  Control 
Act  authorizes  $300  million  in  addition 
to  amounts  otherwise  authorized  for 
economic  support  fund  assistance  and 
development  assistance.  The  adminis- 
tration has  requested  $175  million  in 
economic  assistance  for  fiscal  year 
1991,  an  amount  I  believe  is  far  from 
adequate  to  provide  a  meaningful  in- 
centive for  the  Andean  Governments 
to  sustain  an  attack  against  the  co- 
caine industry  that  generates  billions 
of  dollars  for  local  economies.  The  au- 
thorized funds  are  conditioned  on 
these  Governments  meeting  narcotics 


control  performance  targets  and  on  re- 
spect for  basic  human  rights. 

The  bill  also  limits  the  aggregate 
amount  of  military  and  law  enforce- 
ment assistance  to  Colombia,  Bolivia, 
and  Peru  to  $250  million,  of  which  not 
more  than  $175  million  may  be  used 
for  military  assistance  and  not  more 
than  $175  million  may  be  used  for  as- 
sistance to  law  enforcement  units  or 
agencies.  Military  and  law  enforce- 
ment assistance  to  an  Andean  country 
is  available  only  so  long  as  that  coun- 
try has  a  democratic  government  and 
the  armed  forces  and  law  enforcement 
agencies  of  that  country  do  not  engage 
in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized 
human  rights. 

Imposition  of  an  aggregate  ceiling 
on  military  assistance  is  necessary  be- 
cause there  are  five  different  authori- 
ties in  law  under  which  narcotics-relat- 
ed military  assistance  may  be  provid- 
ed. 

Mr.  President,  as  I  mentioned  earli- 
er, the  basic  thrust  of  the  administra- 
tion's Andean  strategy  has  been  that 
narcotics  control  efforts  are  primarily 
a  law  enforcement  responsibility,  with 
host  country  armed  forces  playing  a 
supporting  role.  Yet  under  the  current 
projections  of  the  Office  of  National 
Drug  Control  Policy,  military  aid  to 
the  Andean  countries  in  fiscal  years 
1990  to  1994  will  total  $675.7  million, 
more  than  twice  the  amount  projected 
for  law  enforcement  assistance.  The 
bill  before  us  seeks  to  redress  this  pro- 
jected imbalance  by  placing  the  armed 
forces  and  the  police  on  a  par. 

Our  fight  against  the  scourge  of  ille- 
gal drugs  in  this  country  will  not  be 
won  in  the  mountains  of  the  Andean 
countries  alone,  but  our  efforts  to 
assist  the  Governments  of  the  Andean 
countries  are  an  important  component 
of  the  war  on  drugs.  Over  the  last  2 
years,  we  have  seen  some  progress. 
Some  of  the  most  notorious  drug  lords 
have  been  captured  or  killed;  the  price 
of  cocaine  has  soared  in  this  country; 
the  price  for  coca  leaf  has  dropped 
dramatically.  It  is  in  our  interest  to 
provide  the  wherewithal  to  the 
Andean  Governments  to  continue  to 
pressure  the  drug  cartels  in  their 
region  to  reduce  supply  flowing  into 
our  streets.  I  urge  my  colleagues  to 
support  the  International  Narcotics 
Control  Act  of  1990. 

Mr.  BIDEN.  Mr.  President,  I  strong- 
ly support  the  International  Narcotics 
Control  Act  of  1990.  This  legislation 
greatly  improves  the  President's  inter- 
national drug  bill,  and  implements  sev- 
eral ideas  that  I  have  proposed  to 
wage  the  drug  war  overseas. 

I  would  like  to  briefly  discuss  a 
nimiber  of  provisions  in  the  bill.  First, 
the  bill  authorizes  $300  million  in  eco- 
nomic and  development  assistance  for 
the  Andean  nations,  nearly  $100  mil- 
lion more  than  the  administration  re- 
quested.  Since   the   President's   drug 


strategy  was  unveiled.  I  have  argued— 
along  with  many  of  my  colleagues— 
that  greater  emphasis  is  needed  on 
economic  assistance  to  the  Andes. 

Without  increased  economic  aid,  the 
nations  of  the  Andes  will  be  unable  to 
provide  viable,  legal  alternatives  to 
peasants  hoping  to  get  out  of  the  coca 
trade.  We  saw  an  example  of  this  in 
Bolivia  earlier  this  year,  when  the 
price  of  the  coca  leaf  plunmieted,  and 
many  farmers  began  voluntarily  eradi- 
cating their  fields.  To  take  advantage 
of  this  opportunity,  I  proposed— in 
March  of  this  year— adding  $125  mil- 
lion in  economic  assistance  for  the 
Andean  nations  to  the  supplemental 
appropriation  for  Panama  and  Nicara- 
gua. 

Unfortunately,  the  administration 
opposed  the  idea.  No  official  explana- 
tion was  given,  other  than  that  a  drug 
strategy  was  in  place,  and  there  was 
no  reason  to  alter  it.  Moreover,  I  was 
assured  by  administration  officials 
that  sufficient  funds  were  available  in 
fiscal  1990  to  meet  changing  develop- 
ments in  the  Andes. 

We  learned  later  that  this  was  not 
the  case.  The  State  Department's  mid- 
year International  Narcotics  Control 
Strategy  Report  says  that  the  Govern- 
ment of  Bolivia  "did  not  have  the 
funds  to  make  timely  compensation  to 
farmers"  participating  in  a  program  of 
voluntary  coca  eradication.  In  April 
1990,  the  U.S.  Embassy  in  La  Paz  re- 
ported that  1,033  of  1,093  hectares 
eradicated  during  the  month  went  un- 
compensated because  of  insufficient 
funds.  Had  the  administration  not 
been  short-sighted  in  the  spring,  these 
funds  could  have  been  available  from 
the  United  States  to  fill  the  gap. 

Second,  the  bill  places  an  overall  cap 
on  military  and  law  enforcement  as- 
sistance to  the  Andes  of  $250  million, 
with  a  subceiling  of  $175  million  each 
for  military  and  police  aid.  This  provi- 
sion makes  clear  that  the  Congress  be- 
lieves there  should  be  an  equal  bal- 
ance between  police  and  military  aid 
in  the  drug  war  in  the  Andes. 

It  also  sends  a  signal— both  to  the 
administration  and  to  the  Andean 
countries— that  Congress  is  opposed  to 
an  open  spigot  of  enforcement  aid  to 
the  Andes. 

I  do  not  deny  that  enforcement  as- 
sistance is  needed.  Nor  do  I  deny  that 
a  military  role  is  necessary  to  assist 
law  enforcement  in  the  Andean  drug 
war.  We  have  made  a  similar  choice 
with  respect  to  the  use  of  the  U.S. 
military  in  the  drug  war  in  this  coun- 
try. I  am  concerned,  however,  that  too 
much  emphasis  will  be  placed  on  the 
enforcement  side,  to  the  detriment  of 
programs,  like  alternative  develop- 
ment, designed  to  promote  the  legal 
economies  of  the  Andean  region. 

In  particular,  overemphasizing  a 
military  solution  to  the  drug  war  in 
the  Andes  could  undermine  democrat- 
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ic  institutions  and  lead  to  increased 
abuse  of  human  rights.  Greater  par- 
ticipation by  the  armed  forces  in  an- 
tinarcotics  enforcement  is  especially 
worrisome  in  Bolivia,  which  has  no 
active  insurgency,  and  where  the  last 
military  dictatorship  was  deeply  in- 
volved in  drug  trafficking. 

Third,  the  bill  before  us  urges  the 
President  to  use  the  authority  provid- 
ed in  section  10  of  the  International 
Narcotics  Control  Act  of  1989,  Public 
Law  101-231.  to  give  relief  on  official 
debt  owed  by  Bolivia,  Colombia,  and 
Peru.  This  authority,  which  took 
effect  on  October  1.  1990,  allows  the 
President  to  provide  relief  on  debt 
owed  by  these  nations  to  the  U.S. 
Treasury,  provided  they  are  imple- 
menting programs  to  reduce  the  flow 
of  cocaine  to  the  United  States. 

This  provision  is  based  on  a  compre- 
hensive debt-for-drugs  proposal  I 
made  in  August  1989.  To  date,  the  ad- 
ministration has  opposed  my  proposal, 
but  I  am  hoping  the  President  will 
review  his  position  in  the  coming 
weeks,  and  take  advantage  of  this 
weapon. 

In  my  view,  such  debt-for-drugs  ex- 
changes would  bring  important  bene- 
fits to  U.S.  drug  policy  in  South  Amer- 
ica. The  economies  of  the  Andeans 
countries  have,  in  varying  degrees, 
become  dependent  on  the  revenues 
generated  by  the  drug  trade.  Plagued 
by  declining  economic  conditions  for 
most  of  the  1980's.  and  burdened  with 
large  debt  payments,  the  nations  of 
the  region  have,  without  malice  of 
forethought,  come  to  rely  on  drug  rev- 
enues for  a  significant  percentage  of 
foreign  exchange. 

A  crackdown  on  the  drug  trade  car- 
ries an  obvious  risk  for  the  Andean  na- 
tions, a  loss  of  revenues  needed  to 
service  the  foreign  debt.  Moreover,  it 
is  counterproductive  for  the  United 
States  to  insist  that  these  nations 
remain  current  on  their  debt  pay- 
ments to  the  U.S.  Treasury  while  also 
requesting  them  to  launch  a  full-scale 
war  on  drugs.  Therefore,  it  is  essential 
that  any  U.S.  drug  strategy  address 
the  debt  issue. 

Recent  initiatives  by  President  Bush 
suggest  that  he  is  open  to  relieving 
govemment-to-govemment  debt, 

known  as  official  debt.  In  June  of  this 
year,  he  announced  his  "Enterprise 
for  the  Americas"  initiative,  which  en- 
dorsed the  concept  of  official  debt 
relief  for  all  of  Latin  America.  More 
recently,  the  President  proposed— 
without  preconditions— the  cancela- 
tion of  the  military  sales  debt  incurred 
by  the  Government  of  Egypt,  worth  $7 
billion.  Surely  he  can  give  the  same 
treatment  to  the  Andean  nations 
fighting  the  scourge  of  drug  traffick- 
ing. 

Unlike  these  two  proposals,  the 
President  need  not  wait  for  congres- 
sional authority  to  relieve  the  debt  of 
the   Andean   coca-producing   nations. 


He  already  has  it,  and  I  urge  him  to 
use  it. 

Two  other  important  provisions  are 
in  this  bill  which  were  contained  in 
both  S.  2650— national  drug  strategy 
legislation  I  introduced  in  May  of  this 
year— and  in  S.  2652,  the  administra- 
tion's drug  strategy  bill. 

First,  this  legislation  provides  a  per- 
manent waiver  of  laws  that  prohibit 
the  use  of  U.S.  foreign  aid  for  crop 
substitution  programs.  This  will  give 
the  administration  maximum  flexibil- 
ity in  promoting  alternative  crops  in 
the  Andes.  Second,  the  bill  provides  a 
1-year  waiver  of  section  620<q)  of  the 
Foreign  Assistance  Act,  the  so-called 
Brooke-Alexander  provision,  which  re- 
quires the  suspension  of  aid  to  any 
country  more  than  1  year  behind  in  its 
repayment  of  debts  to  the  United 
States. 

Mr.  President,  in  the  last  14  months, 
since  the  President's  first  national 
drug  strategy  was  drafted— and  my 
subsequent  release  of  an  alternate 
drug  strategy— we  have  made  impor- 
tant progress  in  the  war  on  drugs.  The 
bill  before  use  will  help  us  to  build  on 
that  progress,  particularly  in  the 
Andean  region  of  South  America. 

We  must  do  more  to  reduce  the 
supply  of  drugs  coming  into  the 
United  States,  just  as  we  must  do  more 
here  at  home  to  reduce  our  demand 
for  these  narcotics.  I  urge  my  col- 
leagues to  support  this  legislation, 
which  will  help  us  take  another  step 
toward  this  goal. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Without  objection,  the  bill  is  consid- 
ered read  a  third  time  and  passed. 

So  the  bill  (H.R.  5567),  as  amended, 
was  passed. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to 
proceed  for  5  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRANSFERRING  JURISDICTION 
OF  THE  BIG  SOUTH  FORK  NA- 
TIONAL RIVER  AND  RECREA- 
TION AREA 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment Committee  be  discharged  from 
further  consideration  of  H.R.  5667,  an 
act  to  transfer  jurisdiction  of  the  Big 
South  Pork  National  River  and  Recre- 
ation Area;  that  the  Senate  proceed  to 
its  immediate  consideration:  that  the 
bill  be  read  a  third  time  and  passed: 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5667)  was  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


THE  HUMAN  SERVICES 
REAUTHORIZATION  ACT  OP  1990 

Mr.  DODD.  Mr.  President,  recently 
the  cover  of  Time  magazine  asked  a 
question  that  we  should  never  have  to 
ask  the  wealthiest  nation  in  the  world: 
"Do  we  care  about  our  kids?"  Today, 
we  have  legislation  on  the  President's 
desk  affirming  that,  yes,  we  do  care 
and  are  willing  to  invest  in  our  chil- 
dren. The  programs  in  the  Augustus  F. 
Hawkins  Human  Services  Reauthor- 
ization Act  of  1990  are  the  heart  of 
our  efforts  to  overcome  the  poverty 
that  threatens  to  rob  many  children  of 
their  future.  This  bill  represents  a 
truly  bipartisan  consensus  that  the 
support  these  programs  provide  for 
children  and  families  should  be  ex- 
tended and  strengthened. 

The  centerpiece  of  the  legislation  is 
the  reauthorization  of  Head  Start. 
The  Time  article  points  out  that  a 
year  of  preschool  costs  one-fifth  as 
much  as  a  year  in  prison.  Research 
has  shown  that  high  quality  early 
childhood  programs  pay  for  them- 
selves many  times  over  in  fewer  drop- 
outs, lower  welfare  costs.,  and  less  in- 
volvement in  crime.  Yet.  to  borrow  the 
article's  words,  we  have  lacked  the 
wisdom,  the  decency,  or  even  the  eco- 
nomic foresight  to  make  it  possible  for 
more  than  a  fraction  of  disadvantaged 
children  to  receive  the  benefits  of 
Head  Start. 

Now.  through  this  legislation,  the 
full  promise  of  Head  Start  will  finally 
be  realized  after  25  years.  By  1995.  the 
authorization  levels  will  give  every  eli- 
gible child  a  chance  for  a  brighter 
future  through  attending  Head  Start. 
The  bill  includes  funds  for  quality,  so 
these  children  will  get  the  most  effec- 
tive services.  You  have  only  to  spend 
some  time,  as  I  have,  in  a  Head  Start 
center  filled  with  bright  eager  young- 
sters to  know  expanding  Head  Start  Ls 
the  wise  and  decent  thing  to  do.  Yes,  it 
will  be  costly.  But  it  will  be  costlier 
still  to  find,  20  years  from  now.  that 
the  adults  these  children  will  become 
cannot  fill  the  jobs  that  would  make 
our  Nation  competitive.  So,  I  think  we 
are  being  economically  foresighted  as 
well. 

Other  programs  in  the  Human  Serv- 
ices bill  address  problems  as  pressing 
as  the  need  for  early  childhood  educa- 
tion. The  bill  authorizes  $2.1  billion  in 
1991  for  the  Low-Income  Home 
Energy  Assistance  Program,  which  is 
often  a  lifeline  for  low-income  fami- 
lies. For  these  families,  the  approach 
of  the  cold  winter  months  and  the  sky- 
rocketing fuel  prices  in  the  wake  of 
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the  Persian  Gulf  crisis  do  not  mean 
Just  putting  on  another  sweater  and 
turning  down  the  thermostat.  They 
mean  choosing  between  food  and 
warmth,  between  a  home  and  a  home- 
less shelter,  and  in  some  cases,  be- 
tween life  and  death.  If  $2.1  billion 
seems  like  a  lot  of  money,  consider 
this:  The  increases  in  the  price  of  oil 
since  July  mean  that  poor  families  will 
have  to  pay  an  additional  $1.8  billion 
this  winter  for  oil,  propane,  and  kero- 
sene. That  increase  alone  is  more  than 
the  current  LIHEAP  appropriation. 

In  putting  together  this  bill,  one 
theme  echoed  over  and  over:  the  most 
effective  approaches  to  helping  disad- 
vantaged families  are  community- 
based,  comprehensive,  and  focused  on 
self-sufficiency.  This  theme  is  exem- 
plified In  the  programs  funded 
through  the  community  services  block 
grant.  The  legislation  strengthens  this 
program  by  adding  protections  to 
ensure  the  preservation  of  its  central 
principle — community-based  programs 
run  with  the  input  of  the  low-income 
persons  they  serve.  The  legislation 
also  expands  the  Community  Food 
and  Nutrition  Program,  which  coordi- 
nates and  promotes  nutrition  pro- 
grams for  hungry  children,  so  that  it 
approaches  the  funding  levels  it  re- 
ceived in  the  1970's. 

Many  of  these  programs  began  in 
the  1960's  as  part  of  the  war  on  pover- 
ty. Just  as  their  creators  had  to  re- 
spond to  the  problems  of  their  time,  so 
we  have  to  respond  to  the  problems  of 
deepening  poverty  and  fragmented 
families  of  our  own  time.  The  final 
legislation  contains  several  new  initia- 
tives that  originated  in  the  Senate.  I 
am  particularly  proud  of  a  group  of 
programs  which  I  sponsored  to  coordi- 
nate services  for  children,  youth,  and 
families.  These  programs  encompass 
what  will  now  be  known  as  the  Claude 
Pepper  Young  Americans  Act,  as  well 
as  grants  for  family  resource  and  sup- 
port programs.  Another  important  ini- 
tiative, developed  by  Senator  Kenne- 
dy, Is  the  Head  Start  Transition 
Project  Act.  This  program  will  trans- 
fer the  keys  to  Head  Start's  success- 
social  services  and  parental  involve- 
ment—to elementary  schools  serving 
these  same  children  and  families. 

Finally,  the  legislation  contains  a 
small  grant  program,  which  I  spon- 
sored, to  help  communities  find  ways 
to  build  leadership  and  promote  com- 
munity service  among  minority  youth. 
Nowhere  is  the  need  for  such  pro- 
grams greater  than  in  my  own  State  of 
Connecticut.  A  recent  series  in  the 
New  Yorker  magazine  chronicled  the 
lure  of  the  drug  trade  for  young  black 
males  in  inner-city  New  Haven,  where 
few  other  opportunities  beckon.  Those 
adults  in  the  community  who  are  will- 
ing and  able  to  help  these  youth  find 
an  alternative  report  it  Is  an  uphill 
battle. 


Mr.  President,  the  conference  on 
this  bin  reflected  the  widespread  sup- 
port for  human  services  programs 
such  as  Head  Start  and  Low-Income 
Home  Energy  Assistance.  Of  course 
there  were  differences  over  individual 
provisions  or  how  best  to  meet  a  par- 
ticular objective.  But  underneath  it  all 
was  a  wealth  of  good  intentions  and 
support  for  children  and  families. 
Unlike  other  times,  however,  when  the 
rhetoric  was  there  but  the  actions  did 
not  follow,  this  time  we  acted  on  our 
good  Intentions.  The  Human  Services 
Reauthorization  Act  sends  a  clear  mes- 
sage that  we  do  care  about  the  chil- 
dren and  families  In  our  Nation.  This 
Is  truly  a  landmark  bill,  coming  as  It 
does  In  the  25th  anniversary  year  of 
the  creation  of  Head  Start.  I  urge  the 
President  to  sign  the  bill  Into  law  as 
quickly  as  possible  and  join  the  Con- 
gress In  sending  this  message. 

Mr.  BURDICK.  I  want  to  thank  the 
distinguished  chairman  of  the  subcom- 
mittee. Senator  Dodd,  for  his  work  in 
incorporating  the  small  State  mini- 
mum into  the  amendments  for  the 
community  services  block  grant 
[CSBGl.  I  first  Introduced  this  legisla- 
tion, S.  2725,  In  1988,  and  have  worked 
hard  for  Its  enactment. 

Under  the  small  State  minimum  for- 
mula, a  total  of  12  States,  Including 
North  Dakota,  will  each  receive  an  in- 
crease In  Its  CSBG  funding  to  a  mini- 
mum of  0.5  percent.  These  extra  funds 
will  be  of  great  benefit  to  low-Income 
people  In  my  State  and  to  those  resid- 
ing In  other  small  States. 

The  small  State  minimum  formula 
goes  Into  effect  when  funding  for  the 
CSBG  and  the  discretionary  fund  ex- 
ceeds $345  million.  I  thank  the  Chair- 
man DoDD  and  the  full  Labor  and 
Human  Resources  Committee  chair- 
man. Senator  Kennedy,  for  receding 
to  the  House  In  conference  report.  In 
my  capacity  as  a  member  of  the  Ap- 
propriatioris  Committee,  I  have  been 
successful,  thus  far.  In  ensuring  that 
the  appropriations  level  for  CSBG  will 
exceed  the  $345  million  trigger. 

When  my  original  bill  was  Intro- 
duced, I  stressed  that  It  was  my  Inten- 
tion that  changing  the  small  State 
minimum  formula  would  not  result  In 
any  reduction  of  funding  for  any  other 
State  or  for  the  Important  programs 
of  the  discretionary  fund.  That  is  still 
my  Intention.  Mr.  President,  Is  that 
the  Intention  of  this  conference 
report? 

Mr.  DODD.  The  Senator  Is  correct. 
We  certainly  did  not  Intend  to  jeop- 
ardize any  of  the  current  State  pro- 
grams or  the  discretionary  fund  as  a 
result  of  this  amendment.  It  Is  our 
strong  hope  that  the  appropriations 
will  provide  sufficient  additional  fund- 
ing to  accommodate  the  small  State 
minimum. 

I  thank  my  good  friend  from  North 
Dakota  for  his  Important  contribution 
to  this  legislation. 


Mr.  KENNEDY.  Mr.  President,  the 
President  now  has  on  his  desk  the  Au- 
gustus P.  Hawkins  Human  Services 
Reauthorization  Act  of  1990.  This  leg- 
islation Includes  a  landmark  expansion 
of  the  Head  Start  Program  and  reau- 
thorizes other  key  antlpoverty  pro- 
grams. Enactment  of  this  proposal  will 
enable  us  to  make  a  substantial  down 
payment  on  the  future  of  America's 
poorest  children  and  families. 

Over  the  past  decade,  poor  children 
have  suffered,  while  the  rich  have 
profited  from  Federal  policies. 

We  have  seen  the  consequencles  of 
our  misplaced  priorities— this  year  one 
of  every  six  American  children 
dropped  out  of  school.  Two  million 
children  went  hungry  each  day.  Five 
million  children  In  need  of  mental 
health  services  did  not  receive  them, 
and  one  In  five  was  medically  unin- 
sured. The  13  million  children  In  pov- 
erty today  are  the  largest  group  of 
poor  Americans, 

This  legislation  reverses  this  trend, 
by  reinvesting  In  the  programs  that  we 
know  work,  and  creating  new  solutions 
to  the  age-old  problem  of  poverty  In 
America. 

I  am  particularly  pleased  with  this 
legislation's  enhancement  of  our  most 
notable  program  In  the  war  on  pover- 
ty—Head Start.  By  preventing  school 
failure  before  it  happens.  Head  Start 
Improves  children's  chances  of  becom- 
ing literate,  completing  school,  going 
to  college,  and  obtaining  a  job. 

Under  this  legislation.  Head  Start 
services  will  be  expanded  to  reach  all 
eligible  3-  to  5-year-old  children  by 
fiscal  year  1994.  If  the  program  Is  fully 
funded,  my  own  State  would  receive 
an  additional  $12  million  In  Head 
Start  funds  next  year  Ten  percent  of 
these  funds  would  be  used  to  Improve 
program  quality,  through  higher  sala- 
ries for  Head  Start  teachers  and  train- 
ing to  meet  the  special  needs  of  chil- 
dren affected  by  increasing  violence 
and  substance  abuse. 

The  agreement  also  authorizes  Head 
Start  Transition  projects,  which  will 
provide  for  a  smooth  transition  of  chil- 
dren from  Head  Start  to  elementary 
school  and  enable  schools  to  adopt  the 
time-tested  Head  Start  model  for  pro- 
viding comprehensive  services  and  en- 
couraging parental  Involvement. 

Another  important  part  of  this 
agreement  is  the  low  Income  Home 
Energy  Assistance  Program.  The  crisis 
In  the  Persian  Gulf  has  exacerbated 
home  heating  fuel  prices.  Too  many 
families  will  be  forced  to  choose  be- 
tween food  and  fuel  this  winter. 

Under  this  bill,  the  LIHEAP  pro- 
gram win  receive  additional  funds  in 
order  to  serve  more  families— for  my 
own  State,  this  could  mean  an  addi- 
tional $24  million.  If  the  legislation  is 
fully  funded.  In  order  to  make 
LIHEAP  dollars  go  further,  the  legis- 
lation also  authorizes  a  new  leveraging 
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incentive  fund  that  will  reward  States 
that  develop  and  implement  creative 
methods  for  making  the  most  of  their 
energy  resources. 

Many  individuals  have  worked  hard 
on  the  Human  Services  Reauthoriza- 
tion Act  of  1990.  In  particular.  Senator 
DoDD  and  his  excellent  staff— Rich 
Tarplin,  Patty  Cole.  Jackie  Ruff, 
Courtney  Pastorf  ield.  Molly  Guth,  and 
Wendy  Coughlin— have  logged  many 
hours  on  behalf  of  poor  children  and 
their  families.  Senator  Coats,  Hatch, 
and  Kassebaum  and  their  staff  worked 
hard  to  ensure  broad  support  for  the 
proposal.  In  the  House,  Representa- 
tive Dale  Kildee  and  his  able  staff- 
Susan  Wihelm,  Damian  Thorman. 
Margaret  Kajeckas,  Tom  Kelley,  and 
Jeff  McFarland— should  be  commend- 
ed for  their  fine  work  on  the  legisla- 
tion. Representative  Augustus  Haw- 
kins and  his  staff  person,  Carole 
Stinger,  as  always  provided  leadership 
on  this  issue  of  importance  to  chil- 
dren. Bill  Baird  from  legislative  coun- 
sel provided  expert  work  on  a  short 
deadline  in  drafting  the  bill.  Finally,  I 
would  like  to  thank  my  own  staff- 
Shirley  Sagawa,  Sarah  von  der  Lippe, 
Adele  Robinson,  Amy  Lowrey,  David 
Stark,  Juliet  Wurr,  Rusty  Barbour, 
and  Nick  Littlefield— for  their  dedica- 
tion to  this  landmark  legislation. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  H.R.  4151, 
the  Conference  Report  on  the  Reau- 
thorization of  the  Human  Services  Act 
of  1990. 

The  bill  before  us  today  contains 
some  of  the  most  important  and  most 
successful  Federal  human  service  pro- 
grams in  the  country,  including  Head 
Start,  LIHEAP,  the  Community  Serv- 
ice Block  Grant  Program,  the  State 
dependent  care  development  grants, 
and  others. 

Mr.  President,  no  issue  stands  a 
higher  priority  than  the  care  and  nu- 
turing  of  America's  youngest  citizens. 
Because  an  important  opportunity  for 
affirming  that  priority  lies  within  the 
reauthorization  of  the  Head  Start  pro- 
gram, I  recently  convened  a  30- 
member  working  group  to  advise  me 
on  the  reauthorization.  This  group 
began  by  establishing  a  set  of  princi- 
ples to  be  followed  during  the  reau- 
thorization process.  It  also  reviewed 
and  analyzed  the  bill  and  came  up 
with  several  recommendations  which 
it  outlined  in  a  report  called  Investing 
in  America's  Future. 

The  group  found  that,  despite  soci- 
ety's growing  awareness  of  the  impor- 
tance of  comprehensive  early  child- 
hood programs,  we  have  continued  to 
grossly  underfund  Head  Start.  In  Min- 
nesota, for  example,  fewer  than  one  el- 
igible child  in  four  was  served  through 
the  State's  27  Head  Start  agencies.  If 
you  look  more  closely  at  individual 
agencies,  you  also  see  a  wide  disparity 


between  programs.  In  Hennepin 
County,  for  example,  only  14.5  percent 
of  the  eligible  children  were  served. 
Outside  the  Minneapolis-Saint  Paul 
metro  area,  the  percentage  of  eligible 
children  served  ranged  from  11.3  per- 
cent to  60.2  percent.  I  am  pleased  that 
the  legislation  before  us  today  ad- 
dresses both  the  overall  cost  issue  by 
increasing  authorization  levels  to  fully 
serve  all  eligible  children  and,  the  geo- 
graphical disparity  issue,  by  including 
language  to  study  this  problem  within 
the  biennial  study. 

Another  very  important  aspect  of 
this  reauthorization  is  the  increased 
focus  on  improving  the  quality  of  care 
within  Head  Start  programs.  For 
many  years  the  sole  focus  has  been  on 
expanding  the  number  of  children 
served.  While  this  is  an  important 
goal,  we  should  not  let  it  diminish  the 
success  of  the  program  by  threatening 
the  quality  of  service  provided.  I  am 
pleased  that  this  bill  takes  several  im- 
portant steps  to  ensuring  quality  pro- 
grams for  our  children. 

It  is  not  often  these  days  that  a  Fed- 
eral program  acts  as  the  model  for 
States.  But  that  is  exactly  what  has 
happened  in  my  State.  The  State  of 
Minnesota  recently  debated  how  best 
to  expand  early  childhood  programs. 
In  the  end,  it  concluded  that  the  best 
use  of  State  dollars  would  be  piggy- 
back onto  the  Head  Start  Program.  In 
1988,  the  state  legislature  began 
making  State  grants  to  Head  Start 
agencies.  The  program  began  with  a 
modest  appropriation  of  $400,000  and 
has  since  increased  to  $5.1  million. 

The  changes  in  this  legislation  will 
help  build  on  the  success  of  this  al- 
ready impressive  program.  Again,  I 
want  to  thank  all  of  those  who  partici- 
pated in  the  working  group  back  in 
Minnesota  for  all  their  help  on  this 
legislation  for  their  continued  dedica- 
tion to  improving  the  lives  of  children 
in  this  country. 

Mr.  President,  I  would  also  like  to 
mention  another  part  of  this  legisla- 
tion that  is  very  important  to  my 
State,  and  that  is  the  LIHEAP  trans- 
fer program.  The  LIHEAP  is  particu- 
larly critical  in  a  State  like  Minnesota, 
where  the  winters  can  last  from  Octo- 
ber to  April,  and  can  go  weeks  without 
getting  above  the  zero  degree  mark.  So 
I  understand  the  efforts  within  this 
bill  to  try  and  stretch  the  LIHEAP 
dollar  by  eliminating  the  current  au- 
thority to  transfer  out  up  to  10  per- 
cent of  the  LIHEAP  money  for  other 
low-income  and  support  services.  How- 
ever the  elimination  of  the  10  percent 
transfer  could  have  had  potentially 
devastating  effects  on  the  lives  of 
thousands  of  Minnesotans.  Twenty- 
eight  States,  including  Minnesota  take 
advantage  of  the  ten  percent  transfer. 
Over  the  last  decade,  Minnesota  has 
vigorously  carried  out  the  intent  of 
the  Congress  by  using  transfer  funds 
to  establish  a  number  of  successful 


antipoverty  programs.  Immediate 
elimination  of  this  program,  without 
proper  time  to  allow  States  to  pick  up 
and  adjust  services,  would  have  meant 
an  immediate  elimination  or  reduction 
in  services  to  over  100,000  low-income 
Minnesotans. 

So  I  want  to  thank  my  friend  from 
Connecticut  and  the  Congressman 
from  Michigan  for  recognizing  the 
problems  an  immediate  elimination  of 
this  program  would  have  caused  and 
for  including  a  3-year  phasedown  to 
allow  states— including  those  with  bi- 
ennial budget  cycles— to  go  back  to 
their  State  legislatures  and  make  up 
the  lost  money  at  the  State  level. 

Again,  Mr.  President,  I  want  to  com- 
mend the  work  of  my  good  friend  from 
Connecticut  for  his  untiring  devotion 
to  children  and  families,  and  for  the 
many  hours  of  work  he  has  spent  in 
bringing  this  legislation  before  us 
today.  I  also  want  to  thank  Senators 
Kennedy,  Hatch  and  Coats,  and  Rep- 
resentatives KiLDE,  Hawkins,  Good- 
line,  and  Tauke  for  their  efforts.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation.  Mr.  President,  I 
ask  unanimous  consent  that  a  listing 
of  the  members  of  the  Head  Start 
working  group  be  printed  in  the 
Record  following  the  text  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Members  of  the  Ad  Hoc  Working  Group  on 
Head  Start 

Mary  Anderson,  mayor  of  Golen  Valley; 

Brad  Becker,  Minneapolis  Way  to  Grow 
Program; 

Becky  Beetsch,  Ramsey  Action  Program 
(Ramsey  County  Head  Start  agency); 

Connie  Bell,  Greater  Minneapolis  Day 
Care  Association; 

Robert  Bradshaw,  Osseo  Public  Schools; 

Boberta  Brainard,  Minnesota  Department 
of  Jobs  and  Training; 

Dianne  Brennan,  Pillsbury  Company 
Foundation; 

Dennis  DeMers,  Trl-Valley  Opportunity 
Council,  Crookston  (NW  Minnesota  Head 
Start  agency); 

Alyce  Dillon.  Parents  in  Community 
Action  (Hennepin  County  Head  Start 
agency); 

Connie  Greer,  Minnesota  Department  of 
Jobs  and  Training; 

Tony  Hannah,  Minneapolis  Urban  League; 

Benneta  E.  Harrington,  Minneapolis 
Urban  League; 

Susan  Helget,  Hennepin  County  Commis- 
sioners' office; 

Pat  Hoven,  Honeywell,  Inc.; 

Carol  Johnson,  Minneapolis  Public 
Schools  High  Five  project; 

Tad  Jude,  Hennepin  County  Commission- 
er; 

Larry  O.  Ketchum,  Reach-Up,  Inc.  (St. 
Cloud  area  Head  Start  agency); 

Carol  Miller.  Hennepin  County  Communi- 
ty Service; 

Colleen  Moriarty-Walker,  Minneapolis 
Youth  Coordinating  Board; 

Luanne  Nyberg,  Minnesota  Children's  De- 
fense F\ind; 

State  Senator  Randy  Peterson,  Wyoming; 


Beverly  Pr 
Success  by  Si 

Elaine  Sail 
tlon; 

Connie  Sch 

Sharon  Sli 
interagency  s 

Mary  Taylc 

Joy  Tierne; 
ices  Board; 

Lisa  Venel 
Success  by  Si 

Mike  Webe 
ty  Services;  a 

Patty  W 
Human  Servi 

Mr.  DOI 
want  to  tal 
here,  there 
serve  some 
who  is  on 
General  Ac 
remarkable 
ting  togeth 
I  make  n 
may  have 
adopted  th 
on  the  con; 
corded  vote 
Labor  Con: 
vote  of  R( 
supporting 
age,  and  i 
Senate  wii 
That  will 
people  wou 
islation  w( 
lengthy  de 
such  stron 
unique  anc 
the  success 
tion  went 
mous  supp< 
deeply  pre 
Chamber  i 
that  took  c 
this  progra 
dent  with 
strong,  strc 

I  will  b€ 
league  fror 

Mr.  WIL 
first  to  cor 
necticut.  I 
in  the  best 
children.  I 
for  what  1 
fighting  f( 
Program. 

His  prid« 
shareci  by, 
floor. 

There  h 
plishment 

There 
which  I  tl 
root  of  V 
about.  I  I 
the  hope 
can  impro 
has  been  i 
this  regarc 

One  of 
Senate  bi] 
which  did 
was  an  ai 
start   ame 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35587 


Immediate 
im,  without 
s  to  pick  up 
have  meant 
ar  reduction 

low-income 

friend  from 
Congressman 
gmizing  the 
mination  of 
caused  and 
lasedown  to 
3se  with  bi- 
go  back  to 
id  make  up 
>  level, 
rant  to  com- 
friend  from 
ng  devotion 
and  for  the 
las  spent  in 
before  us 
ik  Senators 
s,  and  Rep- 

LINS,     GOOD- 

r  efforts.  I 
)ort  this  im- 
President,  I 
lat  a  listing 
Head  Start 
ed  in  the 
t  of  my  re- 

1,  the  mate- 
nted  in  the 

iNG  Group  on 

len  Valley; 
Vay  to  Grow 

;ion  Program 
;ency); 
leapolis    Day 

lie  Schools; 
I  Department 


Opportunity 
mesota  Head 

Community 
Head     Start 

epartment  of 

'rban  League; 
Minneapolis 

mty  Commis- 


)Olis      Public 

Commission- 
Dp.  Inc.  (St. 
ty  Communl- 

Minneapolls      '\ 
;hlldren's  De- 
)n,  Wyoming; 


Beverly  Propes,  Minneapolis  United  Way 
Success  by  Six  Program; 

Elaine  Salinas.  Minneapolis  Urban  Coali- 
tion; 

Connie  Schilling.  General  Mills,  Inc; 

Sharon  Shapiro,  Minnesota  Head  State 
interagency  specialist; 

Mary  Taylor.  Way  to  Grow  Program; 

Joy  Tierney,  West  Hennepin  Human  Serv- 
ices Board; 

Lisa  Veneble.  Minneapolis  United  Way 
Success  by  Six  Program; 

Mike  Weber,  Hennepin  County  Communi- 
ty Services;  and 

Patty  Wilder.  Northwest  Hennepin 
Human  Service  Council. 

Mr.  DODD.  Mr.  President,  I  also 
want  to  take  note,  before  terminating 
here,  there  are  always  people  who  de- 
serve some  special  credit.  Patty  Cole, 
who  is  on  loan  to  my  staff  from  the 
General  Accounting  Office,  has  done  a 
remarkable  job  as  a  staff  person,  put- 
ting together  this  legislation. 

I  make  note  to  my  colleagues,  they 
may  have  even  missed  the  fact  we 
adopted  this  bill  because  it  was  done 
on  the  consent  calendar  without  a  re- 
corded vote.  In  fact  we  came  out  of  the 
Labor  Committee  with  a  unanimous 
vote  of  Republicans  and  Democrats 
supporting  this  comprehensive  pack- 
age, and  it  passed  the  floor  of  the 
Senate  without  a  dissenting  voice. 
That  will  be  unique.  I  think  most 
people  would  have  anticipated  this  leg- 
islation would  have  provoked  some 
lengthy  debate  but  because  there  is 
such  strong  bipartisan  support,  such 
unique  and  unanimous  recognition  of 
the  success  of  Head  Start,  this  legisla- 
tion went  through  with  the  unani- 
mous support  of  the  U.S.  Senate.  I  am 
deeply  proud  to  be  a  part  of  this 
Chamber  and  this  body  in  this  year 
that  took  cognizance  of  the  success  of 
this  program  and  sent  it  to  the  Presi- 
dent with  that  backing  and  that 
strong,  strong  support. 

I  will  be  glad  to  yield  to  my  col- 
league from  California. 

Mr.  WILSON.  Mr.  President.  I  rise 
first  to  commend  my  friend  from  Con- 
necticut. I  think  he  has  been  eloquent 
in  the  best  of  causes,  that  of  America's 
children.  I  particularly  commend  him 
for  what  has  been  his  persistence  in 
fighting  for  an  adequate  Head  Start 
Program. 

His  pride  is  understandable  and  it  is 
shared  by.  I  think,  everyone  on  this 
floor. 

There  has  been  a  splendid  accom- 
plishment achieved  this  year. 

There  was  one  disappointment 
which  I  think  goes  very  much  to  the 
root  of  what  he  has  been  talking 
about.  I  make  the  observation  with 
the  hope  that  in  future  sessions  we 
can  improve  even  upon  what  I  agree 
has  been  a  very  good  performance  in 
this  regard. 

One  of  the  things  that  was  in  the 
Senate  bill  as  it  left  this  Chamber, 
which  did  not  survive  the  conference, 
was  an  amendment  called  a  healthy 
start   amendment,   that   in   fact   had 


wide  backing  from  schools  all  across 
the  Nation,  and  had  the  official  en- 
dorsement of  the  National  School 
Boards  Association. 

As  the  name  would  imply,  it  was  a 
program  that  sought  to  give  children  a 
healthy  start  in  schools  by  providing 
the  kind  of  coordination  at  county 
level  between  those  agencies  of  county 
government  which,  as  agencies  really 
of  the  State,  provide  the  sort  of  early 
mental  health  counseling,  the  kind  of 
nutritional  aid.  the  kind  of  health 
services  to  children  in  the  schools  that 
can  eliminate  later  the  kind  or  prob- 
lem that  we  see  in  a  40-percent-plus 
high  school  dropout  rate  in  all  too 
many  of  our  school  districts. 

I  would  say  those  problems  begin  lit- 
erally before  birth  itself  and  perhaps 
the  best  antidote  to  high  school  drop- 
out problems  might  be  a  universal  pre- 
natal care  program. 

But.  without  elaborating  in  greater 
detail,  I  join  my  friend  in  hoping  that 
on  this  very  good  foundation,  in  which 
he  has  expressed  justifiable  pride,  we 
can  build  further,  and  in  future  ses- 
sions we  can  add  that  healthy  start 
program  because  I  am  convinced,  Mr. 
President,  that  if  we  are  to  have  kids 
who  will  be  adequate  to  meet  the  chal- 
lenges of  the  21st  century,  they  are 
going  to  have  to  come  to  the  classroom 
healthy  enough  so  they  can  concen- 
trate and  learn  as  well  as  be  motivated 
to  learn,  to  stay  and  to  learn,  and  see 
they  can  actually  be  prepared  to  cope 
in  what  is  a  very,  very  increasingly 
competitive  and  demanding  job 
market;  a  global  marketplace. 

So  with  that,  my  thanks  to  my 
friend.  I  do  not  know  that  I  will  have 
the  opportunity  to  say  that  too  many 
more  times.  If  luck  holds,  I  may  be 
changing  jobs.  But  I  do  think  he  has 
every  right  to  express  the  kind  of 
pride  that  he  has,  and  I  wish  him  well 
in  continued  efforts  to  build  upon  that 
fine  foundation. 

Mr.  DODD.  Let  me,  first  of  all, 
thank  my  colleague  from  California 
for  his  kind  comments  and  say  to  him 
that  his  healthy  start  program  is  one  I 
thought  had  some  merit  to  it.  We  ran 
into  a  problem,  he  should  know,  in  the 
other  body  where  there  was  reluctance 
to  take  a  new  program  like  this.  What 
we  tried  to  do  is  to  take  some  of  the 
important  elements  of  the  healthy 
start  program  and  fold  them  into  the 
legislation  which  we  were  able  to 
achieve,  but  there  were  elements  we 
did  not  get  in. 

May  I  say  to  my  good  friend  from 
California,  who  I  wish  nothing  but  the 
brightest  of  success,  that  I  hope  he  is 
back  here  next  year  to  help  us  work 
on  a  healthy  start  program.  Nonethe- 
less, if  he  is  not.  we  will  continue  his 
efforts  as  well  and  remember  his  ef- 
forts in  this  regard.  Mr.  President.  I 
yield  the  floor. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  FISCAL 
YEAR  1991— CONFERENCE 

REPORT 

Mr.  FOWLER.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5229  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5229)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1991,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recoro 
of  October  16,  1990.) 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  conference  report  on 
H.R.  5229. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Madam  President,  I  bring  before  the 
Senate  the  conference  report  on  H.R. 
5229.  It  is  the  Department  of  Trans- 
portation and  related  agencies  appro- 
priations bill  for  fiscal  year  1991. 

Madam  President,  I  will  take  a 
moment,  if  I  may,  to  summarize  the 
funding  levels  in  this  appropriations 
measure.  The  conference  agreement 
contains  a  total  of  $12,988,000,000  in 
new  budget  authority  and 
$17,902,000,000  in  obligation  limita- 
tions. 

The  conference  report  is  within  the 
subcommittee's  302(b)  allocation  and 
it  is  consistent  with  the  budget 
summit  agreement. 

The  major  increases  over  fiscal  year 
1991  are  for  the  Federal  Railroad  Ad- 
ministration, the  Federal  Highway  Ad- 
ministration, which  is  an  increase  of 
11  percent  over  last  year;  the  Federal 
Aviation  Administration,  an  increase 
of  14  percent,  which  will  help  ensure 
that  we  continue  to  develop  our  avia- 
tion system  to  protect  the  safety  and 
convenience  of  our  air  travelers;  the 
marine  environmental  protection  ac- 
tivities in  the  Coast  Guard,  an  in- 
crease of  24  percent  to  enable  them  to 
do  all  of  the  things  that  we  ask  of  the 
Coast  Guard.  That  includes  not  only 
drug  interdiction,  but  also  pollution 
patrol,  Marpol  enforcement,  oil  spill 
prevention,  and  search  and  rescue  op- 
erations. It  is  a  hefty  increase  in  spite 
of  very  tight  budgetary  constraints. 
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The  agreement  provides  for  a  total 
program  of  $893.8  million  for  the  Fed- 
eral Railroad  Administration.  That 
represents  an  increase  of  $187  million 
over  the  current  level.  The  agreement 
provides  initial  funding  for  the  full 
electrification  of  the  Northeast  corri- 
dor and  provides  $10  million  for  re- 
search and  development  on  the  prom- 
ising technology  of  magnetic  levitation 
trains.  The  interest  here,  obviously,  is 
to  improve  rail  travel  in  this  country, 
to  continue  to  improve  its  speed  and 
efficiency  so  that  we  can  reduce  pollu- 
tion and  make  inter-city  travel  more 
rapid  and  more  convenient. 

For  the  Federal  Aviation  Adminis- 
tration, the  conference  agreement  in- 
cludes an  increase  of  $1  billion  over 
last  year.  As  I  earlier  said,  these  funds 
will  improve  safety  by  allowing  the 
continuing  rebuilding  of  the  controller 
workforce,  enhance  aviation  security, 
add  safety  inspectors  and  maintenance 
inspectors,  and  boost  the  technician 
work  force.  There  is  also  a  substantial 
increase  in  the  obligation  ceiling  for 
the  Airport  Improvement  Program  to 
the  fully  authorized  level.  This  will  re- 
lease more  funds  for  improving  our 
aviation  infrastructure  and  building 
new  airports. 

Other  highlights  of  the  conference 
agreement  include  $238  million  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration; $3.27  billion  for  the 
Urban  Mass  Transportation  Adminis- 
tration; and  $3.23  billion  for  the  Coast 
Guard. 

The  Federal  Highway  Administra- 
tion's obligation  ceiling  for  Federal  aid 
to  highways  grants  was  raised  by 
almost  $2.3  billion.  The  conference 
agreement  provides  an  increase  for  im- 
portant motor  carrier  safety  programs 
and  highway  demonstration  construc- 
tion projects  throughout  the  country. 

Madam  F*resident,  this  is  a  broad- 
based  transportation  bill  with  signifi- 
cant increases  over  last  year's  budget, 
despite  the  overall  budgetary  con- 
straints. I  am  pleased  we  have  an  op- 
portunity to  offer  this  bill  at  this  time 
auid  move  to  pass  it  expeditiously, 
have  it  done  with  because  this  repre- 
sents a  conference  agreement  result- 
ing from  our  discussions  with  the 
House. 

Madam  President,  I  ask  unanimous 
consent  that  a  letter  on  the  subject  of 
radar  detectors  from  Secretary  Skin- 
ner to  me  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Th*  Secretary  or  Transportation, 

Washington,  DC.  October  15,  1990. 
Hon.  F'RANK  R.  Lautenberg, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg:  Thank  you  for 
your  recent  Inquiry  about  the  status  of  the 
Federal  Highway  Administration  (FHWA) 
rulemaking  concerning  a  possible  ban  on  use 
of  radar  detectors  by  commercial  motor  ve- 
hicles (CMVs).  FHWA  is  considering  pub- 


lishing a  Notice  of  Proposed  Rulemaking, 
which  I  expect  to  review  shortly. 

If  a  Notice  is  published,  it  will  be  in  re- 
sponse to  a  July  18.  1990  petition  to  ban 
radar  detectors  in  CMVs.  jointly  filed  by  the 
Insurance  institute  for  Highway  Safety  and 
seven  other  organizations.  There  are.  how- 
ever, several  Issues  about  which  FHWA  may 
need  more  information,  including:  (1)  the 
extent  of  the  use  of  radar  detectors  in 
CMVs;  (2)  whether  possession  should  be 
grounds  for  an  out-of -service  order;  (3) 
whether  radar  detector  bans  reduce  radar 
detector  use.  speeding,  accidents.  Injuries, 
and  fatalities;  (4)  whether  cost-effective 
technology  exists  to  detect  radar  detectors 
accurately;  (5)  whether  cost-effective 
counter  devices  would  be  available  to  driv- 
ers; and  (6)  constitutional  and  enforcement 
issues. 

At  this  stage,  I  am  unable  to  provide  you 
with  further  details.  I  will,  however,  keep 
you  apprised  of  future  developments.  I  hope 
this  information  Is  helpful. 
Sincerely. 

Samuel  K.  Skinner. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, the  joint  explanatory  statement 
of  the  committee  of  conference  for 
this  Transportation  appropriations  bill 
includes  a  carefully  worded  compro- 
mise concerning  the  possible  need  for 
an  alternative  engine  for  the  Coast 
Guard's  fleet  of  HH-65  helicopters. 
This  is  a  matter  of  considerable  impor- 
tance, since  it  affects  the  Coast 
Guard's  search  and  rescue  mission. 
The  Senate  Transportation  Subcom- 
mittee has  been  concerned  for  some 
time  with  the  performance  that  the 
Coast  Guard  have  the  equipment  that 
best  suits  the  needs  of  its  critical 
search  and  rescue  activities. 

In  that  spirit.  Madam  President,  the 
conferees  directed  in  the  statement  of 
managers  that  the  Director  of  Oper- 
ational Test  and  Evaluation  in  the  De- 
partment of  Defense  conduct  its  own 
independent  research  on  the  options 
available  to  the  Coast  Guard  to  ad- 
dress problems  with  the  HH-65  heli- 
copter. The  Director  is  expected  to 
submit  an  Independent  and  impartial 
report  with  recommendations  to  the 
Commandant.  Should  the  Director, 
after  looking  at  all  the  options  avail- 
able to  the  Coast  Guard,  recommend 
that  the  Commandant  proceed  with  a 
proof  of  concept  on  a  commercial  heli- 
copter engine,  the  report  is  expected 
to  indicate  which  of  the  available  com- 
mercial engines  would  be  most  suitable 
for  a  proof  of  concept. 

I  had  hoped  that  the  language  in  the 
statement  of  managers  would  stand  on 
its  own.  I  am  concerned,  however,  that 
some  colloquies  on  the  House  floor 
and  other  statements  by  Members  re- 
garding this  issue  may  serve  to  cloud 
matters  more  than  clarify  them.  For 
that  reason.  I  wish  to  make  the  follow- 
ing three  points  regarding  the  intent 
of  the  compromise  language.  I  do  so  in 
my  capacity  as  chairman  of  the  con- 
ference on  the  part  of  the  Senate, 
chairman  of  the  sul>committee,  and 
author  of  the  compromise  language. 


FMrst,  we  expect  the  Director  of 
Operational  Test  and  Evaluation  to 
conduct  his  own  independent  research 
on  this  matter.  While  we  expect  the 
Coast  Guard  to  cooperate  and  commu- 
nicate with  the  Director  on  issues  such 
as  mission  requirements,  the  Director 
is  expected  to  review  the  most  up-to- 
date  information  available  on  this 
issue  from  all  sources— not  simply  in- 
formation provided  by  the  Coast 
Guard  or  collected  by  Coast  Guard 
contractors  for  earlier  reports. 

Second,  the  conferees  have  estab- 
lished a  deadline  for  the  report  of  90 
days.  While  the  Director  may  submit 
his  report  sooner  than  90  days,  we 
expect  him  to  submit  the  most  thor- 
ough and  independent  report  possible 
within  the  time  allowed.  Under  no  cir- 
cumstances should  the  Director  feel 
compelled  to  alter  the  scope  or  thor- 
oughness of  his  inquiry  in  order  to 
supply  the  report  any  sooner  than  90 
days.  Given  the  important  public 
safety  ramifications  of  this  inquiry,  it 
is  critical  that  the  Director  submit  the 
most  accurate  and  comprehensive 
report  possible. 

Third,  the  Commandant  is  author- 
ized to  expend  $2  million  of  funds  pre- 
viously made  available  for  HH-65 
engine  improvements,  only  if  the  Di- 
rector recommends  that  a  proof  of 
concept  be  executed  for  one  of  the  two 
commercial  engines.  Should  the  Direc- 
tor not  recommend  this  course  of 
action,  the  funds  will  remain  available 
in  the  fiscal  year  1990  HH-65  engine 
improvements  account  and  be  avail- 
able for  other  purposes  subject  to  the 
normal  reprogramming  procedures. 

Madam  President,  we  had  143 
amendments  in  conference.  The  con- 
ferees have  agreed  to  a  resolution  of 
all  of  these  amendments.  The  result  is 
a  package  that  I  believe  preserves  a 
balanced  transportation  program  for 
the  entire  Nation  despite  severe  fund- 
ing constraints. 

Madam  President.  I  believe  that  this 
summary  statement  accurately  and 
fairly  summarizes  the  overall  contents 
of  our  agreement. 

Madam  President,  we  will  soon  be 
hearing  from  the  ranking  member. 
Senator  D'Amato.  I  want  to  extent  my 
deepest  thanks  to  my  friend  and  rank- 
ing member.  Senator  D'Amato,  from 
New  York,  for  his  help  in  getting  this 
very  difficult  bill  through  the  confer- 
ence with  the  House  and  to  the  floor. 

Given  the  many  hurdles  we  faced,  it 
was  very  hard  to  develop  a  balanced 
transportation  program. 

I  am  pleased  to  see  my  colleague  and 
friend.  Senator  D'Amato.  on  the  floor. 
Without  his  assistance,  the  processing 
of  this  bill  would  have  been  impossi- 
ble. 

I  will  in  a  moment  yield  to  my  distin- 
guished colleague  for  his  remarks. 

I  also  want  to  pay  tribute  to  our 
House   counterparts,   Chairmsui   Bill 
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league  and 
1  the  floor, 
processing 
in  impossi- 


Lehman  and  his  ranking  member, 
Larry  Coughlin,  from  Pennsylvania. 
They  and  their  colleagues  worked  very 
hard  to  produce  a  good,  solid  transpor- 
tation program  and  were  unfailingly 
courteous  and  cooperative  in  working 
out  a  reasonable  accommodation  be- 
tween the  two  Houses. 

Madam  President,  I  am  also  indebt- 
ed to  colleagues  who  serve  with  me  on 
the  Transportation  Committee,  Sena- 
tor Byrd,  Senator  Harkin,  Senator 
Sasser,  the  occupant  of  the  chair.  Sen- 
ator MiKULSKi,  Senator  Kasten,  Sena- 
tor DoMENici,  Senator  Grassley,  as 
well  as  Senator  Inouye,  and  Senator 
Hatfield  was  joined  us  in  conference 
and  who  have  been  a  constant  source 
of  good  counsel  and  steadfast  support. 

I  also  at  this  moment.  Madam  Presi- 
dent, would  like  to  acknowledge  the 
outstanding  cooperation,  support, 
hard  work,  and  skillful  development  of 
the  staff:  Pat  McCann.  Peter  Rogoff, 
and  Joyce  Rose.  We  are  particularly 
pleased  to  have  the  Republican  clerk 
from  the  subcommittee  on  the  floor, 
Anne  Miano.  It  was  a  race  with  time 
and  with  the  obstetrician.  People  were 
concerned  as  to  whether  or  not  Anne 
could  be  here.  So  we  are  pleased  to 
have  her  here,  and  I  assume  that  we 
will  not  have  a  spectacular  event  take 
place  on  the  Senate  floor.  We  hope 
that  Anne  can  wait  a  few  minutes. 

Madam  President,  I  bring  before  the 
Senate  the  conference  report  on  H.R. 
5229,  the  Department  of  Transporta- 
tion and  related  agencies  appropria- 
tions bill  for  fiscal  year  1991. 

Madam  President,  I  would  like  to 
take  a  moment  to  summarize  the  fund- 
ing levels  in  this  appropriations  meas- 
ure. 

The  conference  agreement  contains 
a  total  of  $12,988  million  in  new 
budget  authority  and  $17,902  million 
in  obligation  limitations.  The  confer- 
ence report  is  within  the  subcommit- 
tee's 302(b)  allocation  and  is  consistent 
with  the  budget  summit  agreement. 

The  major  increases  over  fiscal  year 
1991  are  for  the  Federal  Railroad  Ad- 
ministration, an  increase  of  26  percent 
over  the  fiscal  year  1990  allocation, 
the  Federal  Highway  Administration, 
an  increase  of  11  percent,  the  Federal 
Aviation  Administration,  an  increase 
of  14  percent,  and  marine  environmen- 
tal protection  activities  in  the  Coast 
Guard,  an  increase  of  24  percent. 

The  agreement  provides  a  total  pro- 
gram of  $893.8  million  for  the  Federal 
Railroad  Administration.  This  repre- 
sents an  increase  of  over  the  current 
level.  The  agreement  provides  initial 
funding  for  the  full  electrification  of 
the  Northeast  corridor  and  provides 
$10  million  for  research  and  develop- 
ment on  the  promising  technology  of 
magnetic  levitation  trains. 

For  the  Federal  Aviation  Adminis- 
tration, the  conference  agreement  in- 
cludes an  increase  of  $1  billion  over 
last  year.  These  fimds  will  provide  for 


the  continued  rebuilding  of  the  con- 
troller, aviation  security,  safety  inspec- 
tor, and  maintenance  technician  work 
forces.  There  is  also  a  substantial  in- 
crease in  the  obligations  ceiling  for 
airport  improvement  program  grants, 
which  will  release  more  funds  for  im- 
proving our  aviation  infrastructure 
and  building  new  airports. 

Other  major  highlights  of  the  con- 
ference agreement  include:  First, 
$238.4  million  for  the  National  High- 
way Traffic  Safety  Administration; 
second,  $3.27  billion  for  the  Urban 
Mass  Transportation  Administration; 
and  third,  $3.23  billion  for  the  Coast 
Guard. 

Of  this  amount  provided  to  the 
Coast  Guard,  $300  million  will  be  de- 
rived from  the  Department  of  Defense 
in  support  of  the  Coast  Guard's  de- 
fense readiness  and  drug  interdiction 
missions.  On  that  point,  I  want  to  say 
a  special  word  of  thanks  to  my  friends 
Chairman  Inouye  of  the  Defense  Sub- 
committee and  Senator  Stevens,  the 
ranking  member.  The  conference 
agreement  for  the  Coast  Guard  in- 
cludes a  $47  million  enhancement  for 
implementation  of  the  oilspill  bill  re- 
cently passed  by  the  Congress.  This 
level  represents  an  increase  of  $37  mil- 
lion above  the  level  requested  by  the 
administration.  The  levels  provided 
for  the  Coast  Guard  also  includes  a  $3 
million  enhancement  for  90  new  posi- 
tions for  pollution  prevention  in  our 
harbors  and  along  our  coasts. 

The  Federal  Highway  Administra- 
tion's obligations  ceiling  for  Federal- 
aid  highway  grants  was  raised  by 
almost  $2.3  billion.  The  conference 
agreement  provides  an  increase  for  im- 
portant motor  carrier  safety  programs 
and  highway  demonstration  construc- 
tion projects  throughout  the  country. 

On  a  related  highway  matter. 
Madam  President,  the  Senate  bill  in- 
cluded a  provision  directing  the  Secre- 
tary of  Transportation  to  initiate  a 
rulemaking  to  ban  the  use  of  radar  de- 
tectors in  commercial  motor  vehicles. 
The  conference  agreement  does  not 
contain  this  provision.  As  its  sponsor,  I 
agreed  to  omit  the  provision  from  the 
conference  agreement  after  receiving 
assurances  from  the  Department  of 
Transportation  that  this  issue  will  re- 
ceive prompt  and  thorough  consider- 
ation by  the  Department.  This  is  an 
important  safety  concern,  and  I  am 
pleased  by  the  Department's  conunit- 
ment  to  address  it.  I  ask  unanimous 
consent  that  a  letter  on  the  subject  of 
radar  detectors  from  Secretary  Skin- 
ner to  me  be  included  in  the  Record. 
Madam  President,  I  also  ask  unani- 
mous consent  that  a  statement  of 
mine  concerning  a  separate  issue  in 
the  Coast  Guard  be  inserted  in  the 
Record  as  if  read. 

Madam  President,  we  had  143 
amendments  in  conference.  The  con- 
ferees have  agreed  to  a  resolution  of 
all  of  these  amendments.  The  result  is 


a  package  that  I  believe  preserve  a  bal- 
anced transportation  program  for  the 
Nation,  despite  our  severe  funding 
constraints. 

Madam  President,  I  believe  this  ac- 
curately and  fairly  summarizes  the 
overall  contents  of  our  agreement. 
Before  I  yield,  however,  I  want  to 
thank  my  friend  and  ranking  member. 
Senator  D'Amato  from  New  York  for 
his  help  in  getting  this  bill  through 
the  conmiittee,  the  floor,  and  the  con- 
ference with  the  House.  Given  the 
many  hurdles  we  faced,  it  was  very 
hard  to  develop  a  balanced  transporta- 
tion program.  Without  Senator 
D'Amato's  assistance  and  cooperation, 
it  would  have  been  impossible. 

I  also  want  to  pay  tribute  to  my 
House  counterparts.  Chairman  Bill 
Lehuan  and  his  ranking  member, 
Larry  Coughlin.  They  and  their  col- 
leagues worked  hard  to  produce  a 
good,  solid  transportation  program 
and  were  unfailingly  courteous  and  co- 
operative in  working  out  a  reasonable 
accommodation  between  the  two 
Houses. 

I  am  also  indebted  to  my  friends 
who  serve  with  me  on  the  Transporta- 
tion Subcommittee.  Senators  Byrd, 
Harkin,  Sasser,  Mikulski,  D'Amato, 
Kasten,  Domenici,  and  Grassley,  as 
well  as  Senators  Inouye  and  Hatfield, 
who  joined  us  in  conference,  have 
been  a  constant  source  of  sensible 
counsel  and  steadfast  support. 

Madam  President,  I  believe  Senator 
D'Amato  has  some  remarks  he  would 
like  to  offer  at  this  time,  and  I  yield 
the  floor. 

Mr.  D'AMATO.  Madam  President,  I 
rise  in  support  of  the  conference 
report  on  the  fiscal  1991  appropria- 
tions bill  for  the  Department  of  Trans- 
portation and  related  agencies. 

Let  me  congratulate  Chairman  Lau- 
TENBERG  for  hls  work  and  his  good  will 
on  this  bill.  It  was  no  easy  task  to  bal- 
ance the  competing  needs  of  high- 
ways, mass  transportation,  aviation. 
Coast  Guard,  and  railroads,  but  I  be- 
lieve this  bill  has  achieved  a  balanced 
goal  without  sacrificing  one  mode  for 
the  other. 

So  let  me  congratulate  again  my  col- 
league because.  Madam  President, 
there  were  all  kinds  of  pressures  and 
many  requests— and  they  were  good 
requests,  but  you  could  not  meet  them 
all.  We  had  to  do  it  under  the  302(b) 
allocation  of  $29.2  billion  in  outlays 
and  under  our  allocation  of  $12.5  bil- 
lion in  budget  authority. 

This  measure  will  continue  our  vital 
support  of  aviation  safety  and  capital 
needs  as  well  as  provide  essential 
funds  for  the  Coast  Guard  to  perform 
its  multimission  duties. 

Mass  transit  programs  have  been 
safeguarded  and  highway  obligation 
limits  have  been  increased  to  provide 
$14.5  billion,  and  that  is  an  increase  of 
$2.29  billion  over  fiscal  year  1990. 
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Certainly  our  Nation's  tremendous 
needs  for  highway  infrastructure 
repair  and  construction  are  something 
that  no  one  can  deny. 

I  appreciate  the  hard  work  of  our 
subcommittee  staff  including  Pat 
McCann,  Pete  Rogoff.  Joyce  Rose. 
Anne  Miano,  who,  as  Senator  Lauten- 
BERG  indicated,  we  are  delighted  to  see 
is  still  here.  I  do  not  know  if  she  is  de- 
lighted. The  stork  has  been  promising 
any  day,  any  hour.  Dorothy  Pastis  amd 
Bruce  Russell  were  also  of  invaluable 
assistance. 

Madam  President,  I  urge  my  col- 
leagues to  support  this  conference 
report. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  LAUTENBERG.  I  thank  the 
ranking  Republican  member  and  once 
again  au^knowledge  how  we  worked  to- 
gether on  these  issues.  I  know  of  no 
further  statements,  Madam  President, 
or  debate  on  the  conference  report. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Madam  President, 
parliamentary  inquiry.  My  parliamen- 
tary inquiry  relates  to  two  amend- 
ments which  my  colleague  from  Penn- 
sylvania, Senator  Heinz,  and  I  intend 
to  offer.  We  want  to  be  sure  that  the 
record  will  be  preserved.  I  have  con- 
sulted with  the  Parliamentarian  pre- 
liminarily and  expect  to  offer  these 
two  amendments  to  House  amendment 
No.  4  and  House  amendment  No.  7  and 
wish  to  inquire  whether  any  action  on 
the  conference  report  at  this  time 
would  preclude  the  offering  of  those 
two  amendments. 

The  PRESIDING  OFFICER.  Adop- 
tion of  the  conference  report  would 
not  affect  the  right  of  the  Senator  to 
offer  his  amendments.  This  is  also 
based  upon  the  advice  of  the  Parlia- 
mentarian. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  confer- 
ence report  was  adopted. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  Senate  concur,  en  bloc,  in  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  with  the 
exception  of  amendments  numbered  4 
and  7. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  Madam  President.  I  just 
want  to  be  absolutely  certain,  al- 
though I  think  it  is  clear,  that  Senator 
Heinz  and  I  will  be  able  to  offer  two 
amendments,  one  to  amendment  No.  4 
and  one  to  amendment  No.  7. 


Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Pennsylvania  posed 
that  as  a  question  or  is  that  a  declara- 
tory statement? 

Mr.  SPECTER.  That  is  a  parliamen- 
tary inquiry.  Madam  President. 

The  PRESIDING  OFFICER.  There 
is  language  from  both  the  House  and 
Senate  pertaining  to  tunendments  No. 
4  and  No.  7.  Therefore,  amendments 
would  be  in  order. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  WARNER.  Madam  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Madam  President, 
does  the  Senator  from  Virginia  like- 
wise have  an  opportunity  to  offer  an 
amendment  to  amendment  No.  4? 

The  PRESIDING  OFFICER.  Until 
action  has  concluded  on  amendments 
4  or  7.  amendments  would  be  in  order 
following  the  ordinary  rules  of  the 
Senate  in  terms  of  offering  amend- 
ments. 

Mr.  WARNER.  Madam  President.  I 
thank  the  Chair. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  urge  adoption  of  all  of  the 
amendments  with  the  exception  of 
those  amendments  numbered  4  and  7. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 
Those  amendments  are  adopted. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  agreed 
to  en  bloc  are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.  R.  5229)  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Transpora- 
tion  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1991  and  for  other 
purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  15,  45.  69,  71.  93,  96,  97, 
117,  135,  136,  and  138  to  the  aforesaid  bill, 
and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Office  of  Commercial  Space 
Transportation 

operations  and  research 
(including  transfer  of  funds  i 
For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation.  S3, 386.000,  of  which 
tl,600,000  shall  remain  available  until  ex- 
pended: Provided.  That  the  unexpended  bal- 
ances of  the  appropriation  "Transportation 
Planning.  Research,  and  Development"  as- 
sociated with  commercial  space  activities 
shall  be  transferred  to  and  merged  with  this 
appropriation:  Provided  further,  That  not- 
withstanding any  other  provision  of  law. 
there  may  be  credited  up  to  $300,000  to  this 


account  funds  received  from  user  fees  estab- 
lished for  regulatory  services. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,339,839,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $2,039,839,000.  of  which 
$41,489,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $90,010,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $15,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .■ 
Provided  further.  That  if  necessary  the  De- 
partment of  Transportation  may  transfer 
funds  into  the  personnel,  survey  and  design, 
and  related  costs  subaccount  from  other  su- 
baccounts of  the  Acquisition,  Construction 
and  Improvements  appropriation  to  cover 
personnel  compensation  and  benefits  for  not 
to  exceed  five  hundred  eighty-six  full  time 
equivalent  staff  years  during  fiscal  year 
1991.  provided  that  such  transfer  shall  be 
subject  to  the  established  guidelines  for 
prior  approval  reprogrammings  as  stated  in 
House  Report  101-315 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,002,749,000 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,095,407,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  33  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

Provided  further.  That  with  appropria- 
tions made  for  the  Airway  Science  Program. 
as  authorized  below  in  this  section,  the  Fed- 
eral Aviation  Administration  may  hereafter 
enter  into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula,  for  the  Federal 
share  of  the  allowable  direct  costi  of  the  fol- 
lowing categories  of  items,  to  the  extent  that 
such  items  are  in  support  of  airway  science 
curricula:  (a)  the  construction,  purchase,  or 


lease  with  i 
and  associi 
tional  mate 
are  hereby 
and  may  n 
as  provided 
tion  Admir 
lines  for  de 
able  under 
this  section 
the  allowab 
such  grants 

Resolved, 
disagreemei 
Senate  nun 
and  concur 
follows: 

In  lieu  ( 
amendment 

Resolved, 
disagreemei 
Senate  nun 
and  concur 
follows: 

In  lieu  < 
amendment 

Resolved, 
disagreemei 
Senate  nun 
and  concur 
follows: 

In  lieu  0 
amendment 

CORRJL 

For  the  p 
stration  of 
congestion, 
fits  for  the  i 
of  the  Corr, 
tan  Highwc 
priated  $3 
until  expent 
propriated 
ed  from  an 
Federal-aid 
constructio 

Resolved, 
disagreemei 
Senate  nun 
and  concur 
follows: 

In  lieu  of 
ment,  inseri 

Resolved. 
disagreemei 
Senate  nur 
and  concur 
follows: 

In  lieu  ol 
ment.  Inser 

Resolved. 
disagreemei 
Senate  nur 
and  concur 
follows: 

In  lieu  ol 
ment,  inser 

Resolved, 
disagreemei 
Senate  nur 
and  concur 
follows: 

In  lieu  oi 
ment,  inser 

Resolved, 
disagreeme 
Senate  nur 
and  concur 
follows: 

In  lieu  o< 
ment.  inser 

Resolved, 
disagreeme 
Senate  nui 


UMI 


er  26,  1990 

iserfees  estab- 

ecede  from  Its 
ment  of  the 
aforesaid  bill, 
imendment  as 

osed    by    said 

000 

;cede  from  its 

ment    of    the 

aforesaid  bill. 

jnendment  as 

osed  by  said 
,000,  of  which 
from   the   Oil 

icede  from  its 
ment  of  the 
aforesaid  bill, 
mendment  as 

osed    by    said 

» 

•cede  from  its 

ment    of    the 

aforesaid  bill. 

mendment  as 

osed    by    said 

K;ede  from  its 
ment  of  the 
^.foresaid  bill, 
mendment  as 

ten  by  said 
i  as  follows:  . 
'ssary  the  De- 
may  tratiifer 
?j/  and  design, 
'rom  other  su- 
Construction 
tion  to  cover 
mefits  for  not 
-six  full  time 
3  fiscal  year 
isfer  shall  be 
uidelines  for 
'S  as  stated  in 

•cede  from  its 
ment  of  the 
iforesaid  bill, 
mendment  as 

)sed    by    said 

900 

cede  from  its 

Tient    of    the 

iforesaid  bill. 

mendment  as 

>sed    by    said 

JOO 

cede  from  Its 

nent    of    the 

iforesaid  bill. 

mendment  as 

1  and  Inserted 

h  appropria- 
■nee  Program, 
tion,  the  Fed- 
may  hereafter 
t  agreements 
nation  having 
■  the  Federal 
ists  of  the  fol- 
he  extent  that 
irway  science 
.  purchase,  or 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35591 


lease  with  option  to  purchase,  of  buildings 
and  associated  facilities,  and  (b)  instruc- 
tional materials  and  equipment.  Such  funds 
are  hereby  authorized  to  be  appropriated 
and  may  remain  available  until  expended, 
as  provided  in  such  Acts.  The  Federal  Avia- 
tion Administration  shall  establish  guide- 
lines for  determining  the  direct  costs  allow- 
able under  grants  to  be  made  pursuant  to 
this  section.  The  maximum  Federal  share  of 
the  allowable  cost  of  any  project  assisted  by 
such  grants  shall  be  fifty  percent 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S7 1,365,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  68  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $48,293,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CORRIDOR  a  IMPROVEMENT  PROGRAM 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  G  segment  of  the  Appalach- 
ian Highway  System,  there  is  hereby  appro- 
priated $33,275,000  to  remain  available 
until  expended:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $42,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $17,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  smnend- 
ment,  insert:  $4,684,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $10,625,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $8,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $1,488,000      / 

Resolved,  That  the  Hoi^e  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,550,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $10,200,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  amendments  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $9,265,000 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  $200,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $42,365,900 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $179,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

MANDATORY  PASSENGER  RAIL  SERVICE  PAYMENTS 

Notwithstanding  any  other  provision  of 
law,  funds  provided  under  this  head  are 
available  to  enable  the  Secretary  of  Trans- 
portation to  pay  obligations  of  the  National 
Railroad  Passenger  Corporation  for  repay- 
ment taxes  due  under  section  3321  of  the  In- 
ternal Revenue  Code  of  1986. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  110  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $13,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $15,833,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  325.  (a)  Intermodal  Urban  Demon- 
stration Project.— Funds  appropriated  in 
this  Act  for  "Intermodal  Urban  Demonstra- 
tion Project"  shall  remain  available  until 
expended. 

(bJ  Westside  Connector  Rail  Line 
Project.— Notwithstanding  any  other  provi- 


sion of  law,  of  the  discretionary  funds  avail- 
able to  New  York  State  unfer  the  Interstate 
Transfer  Grants-Transit  account  of  this  Act, 
$11,000,000  shall  be  transferred  to  the  Feder- 
al Railroad  Administration,  which  shall 
make  stich  funds  available  to  Amtrak  for  the 
Westside  Connector  Rail  Line  Project  in 
New  York  City. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  327.  (a)  Maxi-Cube  Vehicles.— Section 
411(d>  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (49  U.S.C.  App.  2311(dJJ,  re- 
lating to  length  limitations  on  federally  as- 
sisted highways,  is  amended  by  inserting 
after  "boat  transporters"  the  following:  "and 
maxi-cube  vehicles". 

lb)  International  Flight  Service  Trans- 
mitting Facility.— <1)  Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
provisions  of  subsection  (bK2l  below,  title  to 
a  certain  102  acres  of  property  located  at 
West  Sayville,  town  of  Islip,  Suffolk  County, 
New  York,  as  described  in  a  deed  dated  No- 
vember 4,  1918.  from  the  Atlantic  Communi- 
cation Company,  recorded  in  the  office  of 
the  County  Clerk  of  Suffolk  County,  New 
York  on  February  2,  1921,  in  Deed  Liber 
1016,  page  433;  a  quit  claim  deed  dated  Jan- 
uary 20,  1920,  from  Mary  E.  Shell;  Executrix 
of  the  Estate  of  Edward  Shell,  recorded  in 
the  office  of  the  County  Clerk  of  Suffolk 
County,  New  York  in  Deed  Liber  1016,  page 
438;  and  a  deed  dated  September  2,  1920, 
from  Atlantic  Communication  Company,  re- 
corded in  the  office  of  the  County  Clerk  of 
Suffolk  County,  New  York  in  Deed  Liber 
1016,  page  443,  and  known  as  the  Federal 
Aviation  Administration's  International 
Flight  Service  Transmitting  Facility,  shall 
6e  conveyed  to  the  Fish  and  Wildlife  Service 
of  the  United  States  Department  of  the  Inte- 
rior in  order  to  ensure  the  continued  protec- 
tion of  the  sandplain  gerardia  (Agalinis 
acuta)  a  federally  listed  endangered  plant 
species. 

(2)  The  conveyance  of  property  identified 
in  subsection  (b)(1)  shall  become  effective 
upon  certification  by  the  administrator  of 
the  Federal  Aviation  Administration  that 
the  International  Flight  Service  Transmit- 
ting Facility  currently  located  on  such  prop- 
erty has  been  completely  relocated  to  an  al- 
ternate site  in  Bamegat,  New  Jersey,  and 
that  the  relocated  International  Flight  Serv- 
ice Transmitting  Facility  is  fully  functional 

(3)  Pursuant  to  the  provisions  of  40  U.S.C. 
484(k)(2),  a  certain  19.2  acres  of  property  lo- 
cated on  the  west  side  of  Cherry  Avenue  in 
West  Sayville.  town  of  Islip,  County  of  Suf- 
folk, New  York,  as  described  in  a  Declara- 
tion of  Taking,  Civil  Number  60-CD-8S3, 
filed  in  United  States  District  Court  for  the 
Eastern  District  of  New  York,  dated  Septem- 
ber 9,  1960,  shall  be  transferred,  as  a  public 
benefit  transfer  and  without  cost,  to  said 
town  of  Islip  for  recreational  purposes. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  330.  (a)  Auxiliary  Flight  Service 
Station  Program.— The  Administrator  of  the 
Federal  Aviation  Administration  shall  de- 
velop and  implement  a  system  of  manned 
auxiliary  flight  service  stations.  The  auxil- 
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iary  flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
81  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Atuciliary  flight  service  stations  shall 
be  loated  in  areas  of  unique  weather  or  oper- 
ational conditions  which  are  critical  to  the 
safety  of  flight  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall  report  to  Congress  with  the  plan 
and  schedule  for  implementation  of  this  sec- 
tion. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  335.  Notvnthstanding  section  127  of 
title  23,  United  States  Code,  the  StaU  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight,  but  meeting  axle 
and  bridge  formula  specifications  in  section 
127  of  title  23.  United  States  Code:  Provided. 
That  this  section  shall  remain  in  effect  until 
December  31.  1991. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  337.  Within  180  days  of  the  effective 
date  of  this  Act,  the  Federal  Aviation  Ad- 
ministration shall  undertake  and  complete 
a  study  on  the  classification  of  air  traffic 
controllers  at  level  IV  limited  radar  ap- 
proach facilities  which  includes  airspace 
complexity  as  a  factor  in  determining  grade 
classificatioTL  The  results  of  this  study, 
along  loith  an  implementation  plan,  shall  be 
provided  to  the  House  and  Senate  Commit- 
tees on  Appropriatiojia. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  338.  Notwithstanding  any  provision 
of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  the  Urban  Mass  Trans- 
portation shall  not  withhold  fiscal  year 
1989,  1990  or  1991  funds  for  any  section  3 
and  section  9  operating  and  capital  assist- 
ance grants  for  the  City  of  Phoenix,  Arizona, 
based  on  the  inclusion  of  a  "preference  in 
hiring"  provision  in  the  employee  protective 
arrangements  developed  pursuant  to  49 
U.S.C.  1609(c). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

Sec.  339.  Notwithstanding  subsection  (df 
of  section  402  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Public  Law  97-424, 
96  Stat  2155.  2156)  for  States  which  have  re- 
ceived only  a  development  grant  for  fiscal 
year  1989  under  such  section  402  and  which 
have  participated  in  the  Commercial  Motor 
Carrier  Safety  Inspection  and  Weighing 
Demonstration  Program,  the  Secretary  shall 
only  approve  a  plan  under  such  section  402 
for  fiscal  year  1991  which  provides  that  the 


aggregate  expenditure  of  funds  of  the  State 
and  political  subdivisions  thereof,  exclusive 
of  Federal  funds,  for  commercial  motor  vehi- 
cle safety  programs  will  be  maintairied  at  a 
level  which  does  not  fall  below  the  average 
level  of  such  expenditure  for  the  last  two  full 
fiscal  years  preceding  fiscal  year  1990. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  '341", 
insert:  340 

Mr.  LAUTENBERG.  I  now  ask 
unanimous  consent  that  the  vote  by 
which  the  amendments  were  adopted 
be  reconsidered  and  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  IN  DISAGREEMENT  NO.  4 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  pending 
amendment  in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  striclien  and  inserted 
by  said  amendment,  insert  "$26,745,000  of 
which  $5,000,000  shall  remain  available 
until  expended". 

Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER,    The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  3182 

(Purpose:  An  amendment  to  an  amendment 
reported  in  technical  disagreement  to 
H.R.  5229.  to  insist  on  the  position  of  the 
Senate  with  respect  to  House  amendment 
number  131) 

Mr.  SPECTER.  Madam  President,  I 
move  to  concur  in  the  House  amend- 
ment to  amendment  No.  4  reported  in 
disagreement  with  an  amendment, 
which  I  now  send  to  the  desk  on 
behalf  of  myself  and  my  colleague. 
Senator  Heinz. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself  and  Mr.  Heinz,  pro- 
poses an  amendment  numbered  3182: 

At  the  end  of  amendment  No.  4  reported 
in  technical  disagreement,  insert  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
this  Act,  except  section  333  of  this  Act,  the 
Secretary  of  Transportation  shall  not 
reduce  the  obligation  limitation  allocated  to 
Pennsylvania  for  Federal-aid  highways  and 
highway  safety  construction  programs  for 
fiscal  year  1991.". 

Mr.  SPECTER.  Madam  President, 
this  amendment  is  being  offered  be- 
cause the  conference  report  on  trans- 
portation appropriations  for  fiscal 
year  1991  contains  a  provision  which 
would  deny  to  the  Commonwealth  of 
Pennsylvania  $144  million  in  highway 


funds  unless  the  Commonwealth  of 
Peimsylvania  dedicates  a  source  of  rev- 
enue or  a  tax  for  mass  transit  in  Penn- 
sylvania, principally  directed  to  the 
city  of  Philadelpla. 

Madsmi  President,  while  my  col- 
league. Senator  Heinz,  and  I  believe 
that  it  would  be  useful  to  have  a  dedi- 
cated source  of  revenue  for  mass  tran- 
sit in  Pennsylvania,  we  strenuously 
object  to  the  provision  in  the  confer- 
ence report  which  was  unanimously 
deleted  when  this  matter  was  before 
the  Senate  and  the  Department  of 
Transportation  appropriation  bill  was 
adopted  initially. 

We  strenuously  object  to  this  provi- 
sion contained  in  the  conference 
report  because  this  is  an  unprecedent- 
ed and  unreasonable  provision  which 
tampers  with  the  fundamental  princi- 
ple of  federalism.  We  take  that  posi- 
tion. Madam  President,  because  it  is 
unprecedented  for  the  Federal  Gov- 
ernment to  compel  a  decision  by  a 
State  government  on  a  matter  of  tax 
and  fiscal  policy  and  revenue  alloca- 
tion on  the  condition  that  it  would 
lose  the  enormous  sum  of  $144  million 
in  highway  funds. 

In  the  direct  vernacular.  Madam 
I*resident,  this  is  blackmail  and  a  gun 
at  the  head  of  Pennsylvania  to  compel 
Pennsylvania  to  accede  to  the  wishes 
of  the  Federal  Government. 

Madam  President,  the  city  of  Phila- 
delphia, among  the  other  transit  au- 
thorities, is  in  need  of  assistance  on 
transit.  Nobody  knows  the  problems  of 
the  SEPTA  system.  Southeastern 
Pennsylvania  Transit  Authority, 
better  than  this  Senator.  I  have  used 
it  for  some  42  years  since  the  time  it 
was  the  Philadelphia  Transportation 
Co..  and  have  at  times  represented  the 
old  PTC  and  know  it  well  and  continue 
to  ride  it. 

Nothing  would  make  this  Senator 
happier  than  to  see  this  matter  re- 
solved by  the  State  Legislature  of 
Pennsylvania  and  by  the  Governor  of 
Peimsylvania.  but  it  is  impossible  to 
stand  by  and  see  this  kind  of  a  meas- 
ure adopted  by  the  Congress  which,  as 
I  say.  constitutes  blackmail  and  a 
blackjack  and  a  gun  at  the  head  of  a 
State  in  our  federated  system. 

Madam  President,  this  issue  has  re- 
ceived very  considerable  attention  as 
an  attack  on  the  fundamental  princi- 
ples of  federalism.  The  American  Leg- 
islative Exchange  Council  has  taken 
the  step  of  commenting  on  this 
amendment  in  a  letter  dated  October 
26.  1980.  which  I  ask  unanimous  con- 
sent be  printed  in  full  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  I  shaU  cite.  Madam 
President,  only  the  key  provision  here. 
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It  Is  unprecedented  for  the  Congress  to 
mandate  the  very  nature  of  State  and  local 
tax  policy. 

A  similar  indictment  of  this  provi- 
sion in  the  conference  report  was 
stated  by  the  National  Conference  of 
State  Legislatures.  In  a  letter  dated 
October  26  to  this  Senator— and  again 
I  ask  unanimous  consent  that  the  text 
appear  in  full  at  the  conclusion  of  my 
rcni&rlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  Madam  President, 
the  thrust  of  both  of  the  letters  from 
these  very  respected  agencies  is  that  if 
this  provision  remains  in  the  confer- 
ence report  there  will  be  an  unprece- 
dented and  unreasonable  incursion  on 
States  rights. 

The  matter  was  the  subject,  Madam 
President,  of  comment  by  the  Wall 
Street  Journal  on  Thursday,  Septem- 
ber 20.  It  is  not  very  often  that  a  lead 
editorial  in  the  Wall  Street  Journal 
would  pick  up  a  provision  of  transit  as 
it  affects  a  single  State,  but  this  is 
what  the  Wall  Street  Journal  had  to 
say.  The  provision  "would  create  a 
dangerous  pecedent  for  the  preemp- 
tion of  State  tax  policy  by  Congress." 

The  hour  is  late.  Madam  President.  I 
had  done  some  extensive  research  on 
the  subject  with  the  Founding  Fathers 
and  the  Constitutional  Convention 
and  I  will  not  read  at  length  from  the 
debates  on  the  convention  except  to 
make  reference  to  conmients  by  Mr. 
Randolf  at  page  36  of  the  debates  of 
the  Federal  Convention  of  1787,  the 
comments  of  Mr.  Madison,  which  go  to 
the  very  fundamental  point,  and  com- 
ments of  Mr.  Pinckney  on  page  74  that 
the  basic  structure  of  federalism— and 
this  is  too  axiomatic  to  dwell  on  at  any 
length— leaves  to  the  State  determina- 
tion of  matters  such  as  the  one  ad- 
dressed here  by  the  pending  provision 
in  the  conference  report. 

There  would,  realistically  viewed. 
Madam  President,  be  really  nothing 
left  of  federalism  if  a  matter  of  this 
sort  is  going  to  be  subject  to  a  determi- 
nation by  the  Federal  Government. 

I  press  this  matter.  Madam  Presi- 
dent, and  I  am  sorry  to  see  the  time  of 
the  Senate  taken  up  on  this  measure, 
because  I  believe  that  had  this  matter 
been  discussed  and  considered  by  the 
conference  committee  it  would  not  be 
in  this  report.  Towso-d  that  end,  this 
Senator  attended  the  conference  be- 
tween the  House  and  the  Senate  in  an 
effort  to  explain  what  was  going  on 
and  to  explain  the  position  of  the  Gov- 
ernor of  Pennsylvania  as  reported  in 
strong  opposition  and  the  position  of 
the  leaders  of  the  legislature  because 
this  involves  a  matter  of  the  delicate 
relationship  between  the  Common- 
wealth of  Pennsylvania  and  the  city  of 
Philadelphia. 

It  is  a  matter  well-known.  Madam 
President.  The  city  of  Philadelphia  is 


undergoing  very  severe  financial  prob- 
lems. The  Governor  and  the  State  As- 
sembly have  acted  as  they  have  as  a 
matter  of  their  own  judgment  and 
their  own  discretion. 

Again,  to  repeat,  and  I  try  not  to 
repeat  but  I  will  here 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold.  There  are  lots 
of  conversations  going  on.  It  is  diffi- 
cult to  hear  the  Senator.  We  want  the 
Senator  to  have  a  chance  to  be  able  to 
state  his  position. 

Mr.  SPECTER.  I  thank  the  Chair 
very  much  for  that  because  if  the 
Chair  cannot  hear.  I  am  extremely  dis- 
tressed because  the  Chair  has  a  very 
important  vote  to  cast  on  this  matter. 
I  want  the  Chair  to  hear.  I  want  all 
prospective  voters  to  hear. 

As  I  was  starting  to  outline.  Madam 
President,  something  which  is  well- 
known  to  you  as  a  Senator  from  the 
State  of  Maryland  with  a  big  city  like 
Baltimore,  the  needs  of  a  city,  not- 
withstanding what  the  Chair  may 
think  of  the  needs  of  Baltimore,  or 
what  Senator  Heinz  or  I  may  think 
the  needs  of  Philadelphia,  it  has  to  be 
a  matter  for  determination  by  the 
Commonwealth  of  Pennsylvania  by 
the  Governor  and  by  the  assembly  to 
deal  with  many.  many,  many  matters 
involving  the  city  of  Philadelphia. 

As  I  had  started  to  say.  Madam 
President,  I  attended  the  conference 
between  the  House  and  the  Senate  in 
an  effort  to  explain  this  position  be- 
cause I  understood  the  chances  would 
have  been  excellent  that  the  confer- 
ence would  not  have  included  this  pro- 
vision in  the  conference  report. 

Remarkably,  Madam  President,  I 
was  denied  an  opportunity  to  speak  at 
that  conference,  which  again  I  believe 
is  unprecedented,  on  the  assertion  by 
the  chairman  of  the  subcommittee, 
the  Senator  from  New  Jersey,  Senator 
LiAxrrENBERG,  that  unanimous  consent 
was  required  before  a  Senator— al- 
though a  member  of  the  full  conunit- 
tee  of  the  Appropriations  Committee, 
not  a  member  of  the  conference,  not  a 
designated  conferee,  unanimous  con- 
sent is  required  for  the  Member, 
myself,  to  make  a  statement. 

I  have  since  checked,  and  have 
found  that  no  such  rule  exists.  The 
only  rule  of  the  Senate  relating  to  con- 
ferences Ls  that  a  majority  of  the  con- 
ferees must  sign  the  report.  In  the 
face  of  the  assertion,  however  invalid. 
I  made  a  formal  application  for  unani- 
mous consent,  and  the  Senator  from 
New  Jersey  objected.  Notwithstanding 
many  things  running  through  my 
mind.  I  rose  politely  and  left  the  room, 
and  since  conferred  with  the  senior 
Members  of  this  body.  No  one  knows 
of  a  precedent  where  a  Member 
sought  to  speak  at  a  conference  on  a 
matter  of  importance  to  the  State  that 
was  denied  an  opportunity  to  speak. 

A  hearing.  Madam  President,  is  one 
of  the  most  fundamental  points  of  due 


process  of  law.  I  did  not  appear  there 
as  an  individual.  I  appeared  there  as  a 
Senator  from  the  Commonwealth  of 
Pennsylvania.  We  have  had  a  long  his- 
tory of  States  rights,  and  there  has 
been  a  period  in  our  Nation's  history 
where,  on  the  disagreement  of  a  Sena- 
tor, action  would  not  be  taken  by  the 
Federal  Government.  Senators  have 
extensive  rights  to  filibuster,  to  block 
legislation  entirely. 

But  it  is  an  extraordinary  act  to 
deny  a  Senator  an  opportunity  to 
speak  and  express  a  view  on  a  matter 
of  this  fundamental  importance,  in- 
volving $144  million  for  the  State. 

So  I  say.  Madam  President,  had  we 
had  a  fair  opportunity  to  make  this 
presentation,  we  might  have  avoided 
the  issue  which  now  confronts  us  on 
the  Senate  floor. 

Exhibit  1 
Aherican  Legislative 

Exchange  Council. 
Washington,  DC,  October  26,  1990. 

Dear  Senator:  I  am  writing  you  on  behalf 
of  the  American  Legislative  Exchange 
Council  (ALEC),  the  nation's  largest  biparti- 
san membership  organization  of  state  legis- 
lators, concerning  the  provision  in  the 
Transportation  Appropriations  bill  that 
would  require  the  establishment  of  a  dedi- 
cated transit  tax  in  Pennsylvania,  and  other 
states  as  well. 

This  provision  requires  the  withholding  of 
25  ijercent  of  federal  highway  funds  when  a 
state  fails  to  establish  a  dedicated  revenue 
source  for  mass  transit.  While  it  is  not  un- 
precidented  for  Congress  to  mandate  certain 
policies  as  a  precondition  to  the  receipt  of 
federal  funds,  it  is  unprecedented  for  the 
Congress  to  mandate  the  very  nature  of 
state  and  local  tax  policy. 

The  issue  has  much  broader  implications 
than  the  field  of  public  transit  and  the  state 
of  Pennsylvania.  Under  the  Constitution, 
the  states  have  considerable  authority  and 
an  important  role.  The  nature  of  state 
policy  is  the  province  of  state  legislatures, 
and  our  members  throughout  the  nation  are 
concerned  that  this  matter  violates  impor- 
tant principles  to  our  federal  system  of  gov- 
ernment. 

Sincerely. 

Samttel  A.  Bruneixi. 

Executive  Director. 

Exhibit  2 
National  Confxrence  of 

State  Legislatures. 
Washington,  DC,  October  26,  1990. 
Hon.  Arlen  Specter. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  On  behalf  of  the 
National  Conference  of  State  Legislatures.  I 
wish  to  convey  our  strong  opposition  to  the 
imposition  of  yet  another  federal-aid  high- 
way funding  sanction. 

The  Conference  Agreement  on  H.R.  5229. 
Appropriations  for  the  Department  of 
Transportation,  includes  an  amendment 
which  would  mandate  that  the  State  of 
Pennsylvania  direct  certain  revenues  for  a 
specific  purpose.  While  this  provision  may 
be  well-Intended,  all  states  must  retain  fiscal 
autonomy  without  the  threat  of  federal 
sanctions. 

NCSL  has  been  a  consistent  advocate  of 
states'  rights  in  this  regard  and  has  resisted 
other  efforts  to  impose  highway  funding 
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sanctions  as  a  means  to  enforce  a  federal 
mandate.  The  fact  that  this  particular  lan- 
guage would  have  an  effect  in  only  one 
state,  does  not  minimize  the  harm  it  poses 
to  the  state  legislative  process.  F\irther- 
more,  the  precedent  that  could  be  set  for 
similar  sanctions  to  be  imposed  on  selective 
states  through  the  use  of  unique  criteria  is 
simply  an  unacceptable  departure  from  uni- 
form federal-aid  grant  requirements. 

NCSL  urges  you  to  take  necessary  action 
to  neutralize  the  amendment  pertaining  to 
Pennsylvania's  federal-aid  highway  funding. 
While  it  would  be  all  too  easy  to  relegate 
this  matter  to  a  parochial  concern,  the 
ramifications  of  perverting  the  federal-aid 
highway  grant  program  will  be  felt  by  all 
states.  I  urge  the  Senate  to  consider  this 
matter  solely  on  the  basis  of  equity  for  all 
states. 

Sincerely, 

William  T.  Pound, 
Executive  Director. 

Mr.  HEINZ,  Madam  President.  I  join 
my  distinguished  colleague  from  Penn- 
sylvania, Senator  Specter,  in  offering 
this  amendment.  Before  I  speak  to 
this  amendment,  I  want  to  indicate 
that  because  the  language  we  seek  to 
address  is  contained  in  the  conference 
report,  and  because  we  just  had  the 
vote  on  the  conference  report  that  I 
voted  against,  we  must  offer  this 
amendment  to  an  amendment  in  tech- 
nical disagreement.  I  have  never  voted 
against  a  transportation  appropria- 
tions bill  before. 

I  did  so  because  this  particular  con- 
ference report  takes  an  unprecedented 
step,  that  the  Senate  takes  at  its  peril, 
contains  a  provision  which  is  mischie- 
vous, is  counterproductive,  and  is 
harmful  to  my  State  and  my  State 
alone.  Worst  of  all,  it  sets  a  precedent 
for  the  Senate  of  the  United  States 
which,  if  established,  I  predict  will  end 
up  setting  State  against  State,  region 
against  region,  and  destroy  what  there 
is  left  of  the  ability  of  this  body,  and 
the  Congress  generally,  to  function;  a 
situation  we  should  be  particularly 
sensitive  to  with  all  the  difficulty  we 
have  had  simply  trying  to  solve  a 
budget  problem  that  we  have  been  fa- 
miliar with  for  more  than  just  3  or 
more  months.  We  have  been  familiar 
with  it  for  a  minimum  of  5  or  6  years. 

The  provision  I  am  referring  to  is 
one  that  is  already  withholding,  be- 
cause it  took  effect  October  1  of  this 
month.  25  percent  of  the  very  taxes 
the  constituents  of  Senator  Specter 
and  myself  in  Permsylvania  had  paid 
into  the  highway  trust  fund.  That  rev- 
enue will  total  $144  million  this  year, 
and  will  continue  to  be  withheld 
unless  our  State  government  author- 
izes a  dedicated  source  of  revenue  for 
mass  transit  in  Pennsylvania. 

Madam  President,  I  am  on  record  re- 
peatedly over  many  years  as  favoring 
our  State  establishing  a  dedicated 
source  of  revenue  for  mass  transit  in 
Pennsylvania.  The  citizens  of  our 
State,  throughout  our  State,  benefit 
from  mass  transit,  whether  they  use  it 
or  not.  There  are  many  areas  of  our 


State,  some  large  ones,  some  small, 
that  would  be  afflicted  with  serious 
traffic  congestion  if  we  did  not  have 
the  literally  nearly  2  dozen  mass  tran- 
sit authorities  which  move  people  out 
of  their  automobiles  and  into  collec- 
tive transportation  systems  and  net- 
works. 

We  need  mass  transit.  We  need  more 
of  it.  We  need  mass  transit  not  only 
because  it  enables  those  who  use  it  to 
move  efficiently,  cheaply  and  quickly, 
but  because  it  enables  those  who  do 
not  use  it  to  move  in  their  automobiles 
or  other  vehicles  to  and  from  their 
jobs,  in  and  around  their  communities, 
to  and  from  areas  where  they  shop  or 
engage  in  other  commercial  activities. 

We  need  mass  transit  because  it 
saves  on  energy.  We  need  mass  transit 
because  it  is  good  for  our  environment. 
We  need  mass  transit  because  it  re- 
duces our  dependence  on  foreign  oil. 

But  having  said  all  that,  it  would  be 
unprecedented  for  the  Congress  to  say 
that  we  are  going  to  single  out  one 
State  and  have  that  State  paying  for 
mass  transit  in  a  way  that  satisfies 
some  Federal  bureaucrat  that  we  are 
about  to  anoint  with  the  responsibility 
for  administering  this  amendment. 

I  want  to  give  a  little  background  to 
this  legislation.  It  did  not  originate 
here  in  the  Senate.  It  originated  in  the 
House  of  Representatives,  in  the 
House  verision  of  the  appropriations 
bill  for  transportation.  When  that  leg- 
islation came  over  here,  the  Senate 
very  wisely  struck  that  language  that  I 
have  just  described  from  the  transpor- 
tation appropriations. 

I  thank  our  colleagues  in  the  Senate, 
and  the  Senators  on  both  sides  of  the 
aisle.  Republicans  and  Democrats,  who 
spoke  up  against  that  provision  and 
had  it  stricken  from  the  Senate  ver- 
sion of  the  transporation  appropria- 
tions because  those  Senators  of  both 
parties  did  the  right  thing.  They  rec- 
ognized that  were  we  to  try  to  impose 
an  unjustifiable  Federal  requirement 
on  just  one  State,  and  largely  for  the 
perceived  benefit— I  say  perceived  by 
many  people  in  my  State— for  just  one 
region  of  our  State;  that  if  that  was 
done,  particularly  over  the  wishes  of 
the  two  Senators  representing  that 
State.  Senator  Specter  and  I,  having 
strongly,  even  vociferously,  opposed 
this  from  the  beginning,  it  would  rep- 
resent not  only  the  destruction  of 
States  rights,  but  it  would  represent 
the  worse  imposition  of  the  will  of  a 
majority  on  the  representative  tiny 
minority. 

That  is.  of  course,  the  ultimate  tyr- 
army. 

I  thank  our  colleagues.  Republicans 
and  Democrats,  who  spoke  against  this 
provision  that  we  now  seek  to  strike 
because  they  did  the  right  thing.  Sena- 
tor Specter  and  I  will  be  asking  them 
in  a  moment  to  stand  with  the  Senate 
a  second  time. 


I  know  that  the  argument  the  junior 
Senator  from  New  Jersey  made  before, 
will  say  that  this  provision  does  not 
just  affect  Permsylvania;  that  it  ef- 
fects his  constituents  in  New  Jersey, 
and  maybe  it  does. 

But  that  does  not  necessarily  make 
it  an  issue  of  national  policy.  If  some- 
thing that  happens  here  in  the  Dis- 
trict of  Columbia  affects  Virginia,  that 
does  not  make  it  an  issue  of  national 
policy,  even  if  it  is  the  Nation's  Cap- 
ital. 

Many  of  us  have  been  very  involved 
recently  in  an  issue  that,  frankly,  was 
local,  the  question  of  whether  or  not 
the  Washington  Metropolitan  Transit 
Authority  would  receive  an  authoriza- 
tion and  continue  to  build  the  trans- 
portation system  here  in  Washington. 
There  were  people  on  both  sides  of 
that  issue.  I  am.  obviously,  not  from 
Virginia,  and  I  am  not  from  Washing- 
ton; I  am  obviously  from  Pennsylva- 
nia, and  I  felt  it  was  important  for  us 
to  work  a  solution  out  that  respected 
the  wishes  of  the  people  in  Virginia, 
Maryland,  and  the  District,  because 
that  is  what  we  are  supposed  to  do  as 
legislators.  We  are  supposed  to  try  to 
work  with  the  people  in  their  districts, 
in  their  States,  in  their  regions,  not  to 
work  against  them. 

I  believe  that  while  it  is  true  that 
the  Senator  from  New  Jersey  is  acting 
within  his  rights  in  rejecting  the  posi- 
tion which  the  Senate  took,  despite 
his  obligation,  to  fight  for  that  view  in 
conference,  nonetheless  does  not  make 
this  a  national  issue. 

Furthermore.  I  believe  there  are 
great  dangers  attendant  with  any  of  us 
exerting  the  considerable  authority  of 
this  body  on  behalf  of  a  narrow  inter- 
est, or  a  partisan  interest,  or  a  paro- 
chial interest,  or  a  very  regionally  fo- 
cused interest.  I  would  be  the  first  to 
say  that  there  is  nothing  in  the  Con- 
stitution to  prevent  Congress  from  im- 
posing the  kinds  of  restrictioris  I  have 
just  described  on  a  particular  State, 
but  at  the  very  same  time.  I  think  it 
needs  to  be  made  clear  that  the  issue 
of  Congress  doing  so  was  of  great  con- 
cern to  the  founders  of  our  republic. 
And  there  was,  at  the  Constitutional 
Convention— both  before  and  after,  as 
Senator  Specter  has  cited— a  great 
debate  in  Philadelphia,  between  the 
Federalists  and  anti-Federalists  over 
the  adoption  of  the  Constitution.  I  am 
almost  tempted  to  read  the  Federalist 
Papers  here  today.  The  Federalists  be- 
lieved that  Congress  would  be  adverse 
to  legislate  State-specific  matters,  and 
they  believed  we  would  be  adverse  to 
do  so. 

They  have  been  right  up  to  this 
point,  for  two  principal  reasons:  First, 
the  Federalists  believed  that  decisions 
on  local  levels  would  be  deemed  by  na- 
tional legislators  best  to  be  left  to 
other  units  of  government.  State  and 
local  goverrunent.  rather  than  the  na- 
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tional  legislature.  And  as  a  matter  of 
rational  policymaking,  the  Federalists 
believed  that  the  Congress  would  re- 
frain from  acting  on  purely  local  or 
State  issues,  because  Congress  would 
realize,  that  the  Congress  itself  is  too 
far  removed  from  the  varying  and 
subtle  interests  in  a  State,  or  region, 
or  in  a  locality  to  evaluate  the  con- 
cerns at  stake  and  to  therefore  be  able 
to  take  appropriate  action.  The  Feder- 
alists assumed  Congress  would  exer- 
cise self-restraint. 

Second,  the  Federalists  were  ideal- 
ists, but  for  all  their  idealism,  they 
were  men  of  supreme  practicality. 
They  believed  that  the  whole  of  Con- 
gress would  be  reluctant,  extremely  re- 
luctant, to  engage  in  State-specific  leg- 
islation, because  that  legislation  would 
precipitate  reprisal. 

Simply  put,  the  Federalists  argued 
that  Members  of  Congress  would  not 
initiate  legislation  affecting  only  one 
State  for  fear  that  the  action  would 
open  an  endless  round  of  reprisals,  a 
tit-for-tat  kind  of  action,  that  would 
engage  Congress  in  shifting  priorities, 
bogging  down,  as  this  legislation  to- 
night, I  am  sorry  to  say,  is  bogging 
down  in  State-against -State  warfare. 

I  recollect  that  not  so  long  ago  there 
was  legislation  here  on  the  Senate 
floor  that  the  Senators  from  New 
Jersey  took  strong  exception.  It  was 
an  amendment,  offered  by  Senator 
Coats  of  Indiana.  That  legislation  bas- 
ically said  that  States  do  not  have  to 
accept  from  other  States  an  unlimited 
amount  of  trash.  The  Senators  from 
New  Jersey  were  quite  vociferous  and 
took  strong  exception  to  that,  because 
although  that  legislation  was  not 
aimed  specifically  at  the  State  of  New 
Jersey,  it  was  felt  by  them  that  it 
would  have  a  disproportionately 
impact  in  New  Jersey's  trash  disposal 
policy.  That  policy  has  been  character- 
ized by  some  less  charitable  people  as 
"create  the  garbage  and  ship  outside 
of  New  Jersey."  And  Senator  Bradley 
said,  "Remember,  what  goes  around, 
comes  around."  What  goes  around 
comes  around.  So  it  does. 

And  we  should  remember  that.  The 
Founding  Fathers,  who  warned  us 
about  States  being  set  against  States, 
against  reprisals  taking  place  against 
what  were  perceived  slights,  probably 
knew  what  they  were  talking  about. 
What  I  fear  they  were  talking  about  is 
exactly  what  has  been  happening  here 
with  this  legislation  over  the  last  2  or 
3  months,  and  what  happened,  I  might 
add,  in  the  appropriation  that  is 
before  us. 

I  do  not  know  what  was  going  on  in 
the  Appropriations  Committee,  but  I 
still  find  it  odd  that,  since  it  was  Sena- 
tor Specter  and  I,  as  Permsylvania 
Senators,  who  have  taken  the  lead  of 
arguing  against  this,  that  among  a 
large  number  of  mass  transit  new  start 
projects  that  were  in  either  the  House 
or  the  Senate  version  of  the  transpor- 


tation bill,  that  were  earmarked  for 
specific  areas,  there  was  only  one 
project  that  was  dropped  out  in  con- 
ference. 

Strangely  enough,  it  was  an  appro- 
priation of  some  $2  million  for  a  study 
for  a  busway  in  Pittsburgh,  PA.  It  was 
in  the  Senate  version.  It  was  the  only 
one  that  got  dropped  out. 

That  may  be  just  coincidence.  Never- 
theless. I  want  you  to  know,  Madam 
I»resident.  I  noticed  it  and  so  did  the 
people  in  Pennsylvania.  I  cannot  tell 
you  what  they  think,  but  they  certain- 
ly did  not  like  it  and,  obviously,  it  is 
hard  for  me  to  like  it. 

I  do  not  know  what  the  story  of  that 
is.  But  I  think  the  conclusion  people 
come  to,  whether  they  are  right  or 
wrong,  is  that  simply  because  Senator 
Specter  and  I  stood  up  for  the  legiti- 
mate interests  of  our  State,  standing 
up  with  most  of  our  State  legislature 
and  the  Governor  about  this  imposi- 
tion of  Federal  will,  without  our  being 
asked  and  certainly  without  our  con- 
sent, the  project  was  dropped.  It  cre- 
ates the  impression  that  Congress  is 
engaged  in  some  kind  of  tit  for  tat 
warfare  of  the  very  type  that  our 
Founding  Fathers  urged  us  to  avoid 
and  from  which  they  asked  us  to  re- 
strain ourselves. 

I  know  that  because  he  argued  it 
before,  the  distinguished  chairman  of 
the  subcormnittee.  Senator  Lauten- 
berg,  argues  that  the  provision  in  this 
transportation  appropriation  confer- 
ence report  creates  no  new  precedent. 

It  is  true  that  Congress  has  threat- 
ened on  previous  occasions,  to  with- 
hold a  portion  of  Federal  highway 
funds,  for  States  that  did  not  raise  the 
drinking  age  or  lower  the  speed  limit 
to  55  miles  an  hour,  or  to  comply  with 
the  Clean  Air  Act. 

That  is  true.  But  you  do  not  have  to 
be  a  genius  to  figure  out  when  it  came 
to  having  a  policy  to  discipline  nonat- 
tainment  areas  it  was  important  to 
have  some  kind  of  credible  sanction 
that  was  national  and  that  did  not 
single  out  Los  Angeles.  It  could  have. 
Los  Angeles  is  the  dirtiest  city  in  the 
country.  It  could  have  been  singled 
out  just  as  some  of  the  Rocky  Moun- 
tain cities.  It  did  not  do  that.  These 
are  national  standards,  applied  to  a  lot 
of  places,  and  the  punishment  was  ir- 
respective of  where  you  were. 

With  respect  to  the  55  miles  an  hour 
speed  limit,  we  were  in  an  energy 
crisis,  a  clear  crisis.  The  price  of  oil 
had  gone  up  again  300  percent,  and 
the  argument  was  this  will  save 
energy.  We  were  then,  very  dependent 
on  imported  oil,  particularly  oil  from 
the  Middle  East. 

One  uses  less  gasoline  at  55  rather 
than  65,  and  because  many  roads  in 
States  are  not  Federal  highways,  not 
interstate  highways,  but  are  posted  by 
the  State,  there  had  to  be  a  means  of 
forcing  a  national  policy  to  conserve 
energy  on  all  the  States.  And  this  was 


the  policy  that  was  adopted.  Yes, 
highway  funds  were  the  potential 
sanction  for  States  that  did  not  lower 
their  speed  limit.  With  respect  to  the 
drinking  age,  there  was  a  crazy  quilt  of 
states;  some  had  18  years,  some  had 
21.  some  had  different  ages,  but  there 
was  not  just  one  State  that  had  an  18- 
year-old  drinking  age,  there  were 
many.  And  it  was  argued,  with  great 
justification  that,  if  there  was  a  State 
adjacent  to  another  State  with  a  dif- 
ference in  drinking  ages,  many  of  the 
kids  and  some  of  the  adults  too.  I  pre- 
sume, would  simply  drive  across  the 
State  line,  from  one  State  to  another, 
to  take  advantage  of  the  lower  drink- 
ing age.  And  that  was  a  genuine  na- 
tional policy  goal  and  objective. 

The  point  is  that  those  prior  laws  af- 
fected all  States  equally.  None  of 
them,  had  anything  to  do  with  tax- 
ation, not  a  single  one.  We  really  do 
believe  in  taxation  with  representation 
in  this  country.  That  is  what  the 
Boston  Tea  Party  was  all  about.  And 
for  the  Senate,  the  House,  the  Con- 
gress, to  say  to  a  State,  you  have  to 
adopt  a  tax-based  source  of  revenues- 
is  entirely  different. 

Whatever  one  believes  about  this 
country.  I  hope  that  we  are  not  going 
to  junk  the  notion  of  taxation  depend- 
ent upon  representation.  Senator 
Specter  and  I  are  here  to  represent  to 
our  colleagues  that  the  only  State  that 
is  being  affected  by  this  is  Pennsylva- 
nia. It  will  affect,  if  the  conference 
report  is  adhered  to,  and  the  Senate 
position  is  not  returned  to  as  we  asked, 
it  represents  the  Senate  and  the 
House  meddling  in  the  tax  affairs  as 
well  as  the  internal  affairs  of  the  Com- 
monwealth of  Pennsylvania. 

Madam  President.  I  want  you  to 
know  that  I  do  not  believe  that  the 
original  sponsor  of  this  legislation  in- 
tended to  do  anything  wrong.  The 
sponsor  of  this  legislation  has  a  very 
great  interest  in  mass  transit  and  par- 
ticularly in  the  well-being,  as  do  we  all. 
of  the  Southeastern  Pennsylvania 
Transit  Authority,  [SEPTA].  And  out 
of  frustration,  with  both  the  region 
and  the  State,  he  decided  that  this 
would  be  a  good  amendment  to  put  on 
over  on  the  House  side. 

Ironically,  I  share  his  goal  which  is 
getting  our  State  to  act.  But  I  disagree 
with  the  means,  and  at  the  time  I  said 
when  this  first  became  an  issue  here  in 
the  Senate,  this  approach,  however 
well-intentioned,  was  going  to  have  ad- 
verse and  unintended  counterproduc- 
tive consequences. 

I  am  here  today  in  the  Senate  to 
report  sadly,  because  I  did  not  want  to 
be  right,  but  nonetheless  the  facts 
have  borne  me  out  that,  that  is  exact- 
ly what  has  happened.  Newspapers 
throughout  our  State  have  editorial- 
ized against  what  the  Federal  Govern- 
ment is  attempting  to  do.  That  hap- 
pens all  the  time,  of  course,  about 
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what  the  Federal  Government  is 
trying  to  do.  We  do  good  things  but 
they  often  do  not  get  favorable  press. 
When  we  do  something  bad  like  raise 
taxes,  we  get  the  kind  of  blame  or 
credit  that  we  deserve. 

But,  of  course,  what  these  editorials 
are  objecting  to  is  not  only  the  notion 
of  having  a  Federal  gun  to  the  head  of 
our  Governor  and  the  legislature  of 
our  Commonwealth,  they  are  viewing 
this  as  an  effort  by  a  small  area  of  our 
State  to  impose  its  will  on  the  rest. 
And  that  perception,  whether  accurate 
or  not,  is  a  very  deadly  and  disastrous 
public  attitude,  because  it  means  that 
our  State  legislature  is  going  to  be 
going  in  the  opposite  direction  than 
many  of  us  would  like  it  to  go. 

Some  of  the  headlines— I  will  not 
read  the  editorials.  This  is  just  a  few 
of  them.  I  have  about  3  inches  of 
them. 

But  one  is  called  "Bad  Idea";  an- 
other, "Torpedo  Strong-Arm  Bill";  an- 
other says,  "Mass  Transit  Controversy 
Misses  Mark":  another  headline, 
"Good  Intentions,  Lousy  Law";  an- 
other "Mischief  On  Mass  Transit"; 
and  another  is  entitled,  "Transit  Trav- 
esty." 

Madam  President,  I  do  not  wish  to 
take  a  great  deal  of  additional  time  of 
the  Senate  at  this  point.  But  maybe  I 
might  ask  one  question  of  the  Senator 
from  New  Jersey,  if  he  would  care  to 
respond  to  a  question  involving  the 
general  principle  involved  here. 

I  would  ask  him,  for  the  purpose  of 
answering  this  question,  to  assume 
that  Congress  decided  that  a  certain 
State  had  grossly  violated  the  good 
neighbor  policy  by  dumping  too  much 
of  its  municipal  garbage  in  the  back- 
yards of  neighboring  States.  In  re- 
sponse. Congress  passed  a  law  requir- 
ing that  States  dispose  of  at  least  80 
percent  of  their  municipal  garbage 
within  their  own  borders. 

Based  on  the  principle  of  the  provi- 
sion in  this  legislation— which  I  know 
the  junior  Senator  from  New  Jersey 
advocates  and  supports— my  question 
is,  is  it  the  position  of  the  junior  Sena- 
tor from  New  Jersey  that  Congress 
has  the  right  to  withhold  highway 
funds  based  on  a  State's  failure  to 
meet  the  garbage  mandate  I  just  out- 
lined, even  if  the  provision  applied  to 
only  one  State? 

Mr.  LAUTENBERG.  In  response  to 
my  distinguished  colleague,  we  are  not 
dealing  with  that  matter.  I  am  not 
going  to  hypothesize.  When  the  Sena- 
tor yields  the  floor,  I  will  be  pleased  to 
discuss  the  other  side  of  this  issue. 

I  yield  the  floor  back  to  my  col- 
league. 

Mr.  HEINZ.  Would  the  Senator  be 
willing  to  comment  on  the  general 
principle?  Is  it  a  good  idea  for  the  Fed- 
eral Government  to  set  a  standard,  in 
a  way  that  only  applies  to  one  State, 
whether  it  is  support  for  mass  transit 
or  interstate  transport  of  garbage,  and 


then  withhold  highway  money?  Is 
that  a  good  principle? 

Mr.  LAUTENBERG.  Once  again,  if 
we  want  to  deal  in  hypotheses  or  anal- 
ogies, it  is  going  to  require  more  than 
a  one-word  answer. 

Mr.  HEINZ.  I  would  be  prepared  to 
yield  to  the  Senator. 

Mr.  LAUTENBERG.  The  Senator 
asked  a  question  and  I  want  to  re- 
spond. 

I  would  again  say  that  in  many  cases 
there  is  justification.  In  many  cases 
our  neighboring  State  has  been  part  of 
that  kind  of  imposition  and  I  would 
therefore  defer  going  any  further 
until  the  floor  is  mine. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  as  much  time  to  the 
Senator  from  New  Jersey  to  answer 
the  question  as  he  would  like,  if  he 
cares  to  address  the  question  now.  Be- 
cause it  is  pertinent  to  some  of  the 
things  I  would  like  to  discuss  in  the  re- 
mainder of  my  remarks.  I  do  not  think 
it  is  a  hypothetical  question.  It  is  a 
general  principle. 

I  phrased  the  question  putting  both 
the  dimiping  of  trash  and  the  question 
of  the  imposition  of  a  specific  mass 
transit  mandate  on  an  individual  State 
in  the  same  context.  The  context  was: 
is  it,  as  a  general  principle,  a  good 
thing  for  us  to  do  that  in  a  way  when 
it  affects  only  one  State,  and  we 
decide  to  enforce  that  Federal  will 
using  what  is  a  very  effective  sanction, 
the  withholding  of  a  lot  of  highway 
funds  which  people  need  to  keep  their 
roads  and  bridges  and  highways  safe? 

Mr.  LAUTENBERG.  When  a  SUte 
violates  a  national  policy,  then  my 
answer  is,  yes,  it  has  been  determined 
to  be  quite  appropriate. 

Mr.  HEINZ.  Well,  Mr.  President,  if 
the  Senator  would  yield  further,  I 
know  of  no  national  policy  on  the  sub- 
ject of  the  legislation  that  has  been  at- 
tached to  this  appropriations  bill.  I 
know  of  no  hearings  that  have  been 
held  on  it  in  the  authorizing  commit- 
tees. I  know  of  no  administration  posi- 
tion on  it  except  I  would  imagine  the 
administration  position  would  not 
favor  it.  I  know  of  no  vote  in  the  Con- 
gress. 

Mr.  LAUTENBERG.  If  the  Senator 
will  yield,  I  would  advise  him  that  the 
administration  supports  this  proposal. 
We  have  a  letter  from  the  Secretary  of 
Transportation. 

Mr.  HEINZ.  I  said  policy. 

I  know  of  no  vote  that  has  ever  been 
taken  on  the  policy  other  than  the  one 
we  specifically  rejected  here  in  the 
Senate  by  a  vote.  I  do  not  know  of  any 
other  statement  of  policy  other  than 
the  Senate  rejecting  this  policy. 

Mr.  LAUTENBERG.  If  I  may  cor- 
rect the  record,  the  letter  in  reference 
refers  to  another  matter.  I  apologize 
to  the  Senator  for  misquoting. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  HEINZ.  So  the  record  should 
say  that  the  administration  does  not 


support  the  position  of  the  Senator 
from  New  Jersey  or  this  policy.  Is  that 
correct? 

Mr.  LAUTENBERG.  We  have  not 
heard  from  the  administration  in  op- 
position to  this  matter  at  all. 

Mr.  HEINZ.  But  you  do  not  have  a 
letter  of  support? 

Mr.  LAUTENBERG.  No;  I  said  that. 
There  is  no  administration  position. 

Mr.  HEINZ.  Mr.  President,  I  really 
just  want  to  make  clear  that  if  a  na- 
tional policy  is  involved  here,  it  re- 
quires national  consideration.  Over  in 
the  House,  there  was  no  vote— no 
vote— on  this  provision.  It  was,  howev- 
er, given  consideration  here  by  the 
Senate.  It  was  debated.  People  on  both 
sides  of  the  issue  spoke;  certainly  more 
people  spoke  against  it  than  were  for 
it.  And  if  this  is  national  policy,  then 
it  is  national  policy  that  at  least  one  of 
the  two  people's  bodies  is  on  record 
about  in  rejecting  this  as  the  national 
policy. 

Mr.  President,  there  is  more  I  could 
say.  I  may  reconsider  and  say  it  later. 
But  I  just  want  to  conclude  by  saying 
that  there  are  things  about  the  way 
this  has  been  handled  that  cause  me 
some  concern.  I  have  mentioned  that 
this  would  be  the  first  time  that  the 
Senate  has  ever  imposed  on  a  State, 
where  both  Senators  were  adamantly 
opposed  to  the  measure,  something 
that  applies  to  only  one  State  and 
which  has  no  national  policy  tangen- 
cy. 

But  what  bothered  me  just  as  much 
was  that  when  my  colleague  from 
Pennsylvania  and  I  requested  permis- 
sion—because we  are  from  the  affected 
State— to  address  the  conference  com- 
mittee that  was  considering  this  issue, 
I  was  told  that  my  presence  was  not 
welcome.  Senator  Specter,  who  is  a 
member  of  the  Appropriations  Com- 
mittee as  a  whole— he  is  not  a  member 
of  the  Transportation  Appropriations 
Subcommittee:  he  probably  did  not 
make  the  same  mistake  I  did;  he  prob- 
ably did  not  ask  ahead  of  time— went 
and  asked  permission  to  speak  to  dis- 
cuss this  proposal  and,  in  spite  of  the 
fact  that  it  affects  only  our  State,  he 
was  denied  that  request. 

Maybe  that  Is  the  way  the  Senate 
wants  to  act.  I  do  not  know  the  prece- 
dent on  that  matter.  But  I  think 
whether  it  is  precedented  or  unprece- 
dented, it  is  a  very  dangerous  way  for 
the  Senate  to  act.  The  Senate  works 
best  when  we  have  an  understanding 
of  each  others'  concerns,  and  the  rea- 
sons for  those  concerns.  It  strikes  me 
as  the  beginning  of  a  serious  folly  by 
this  body,  to  begin  to  say  that  we 
simply  do  not  want  to  listen  to  any- 
body else,  and  that  is  what  happened. 
In  my  judgment,  in  that  conference. 
They  may  have  had  every  precedent 
and  legal  right  to  do  it  but  they  did 
not  have  to  do  it.  And  it  was  not 
smart. 
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If  this  legislation  survives,  not  only 
will  it  contravene  every  principle  of 
States  rights  that  we  believe  in  but  as 
blackmail,  as  the  gross  coercion  and 
abuse  of  power  by  the  Federal  Govern- 
ment. This  legislation  if  it  survives  will 
not  only  set,  as  it  has  begun  to  al- 
ready, one  area  of  my  State,  Philadel- 
phia, which  needs  all  the  help  it  can 
get,  against  all  the  rest  of  the  State,  at 
a  time  when  the  rest  of  the  State 
needs  to  be  understanding.  It  estab- 
lishes the  precedent  of  setting  State 
against  State,  here  in  Congress.  And  it 
invites  a  response  I  do  not  think  we 
should  be  taking  the  time  of  the 
Senate  to  have  to  engage  in. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  entitled: 
"Gray's  transit  travesty,"  "A  political 
Gray  area,"  "Gray's  transit  tax  push 
puzzling,"  "Casey  won't  luiuckle 
under,"  "Bad  idea."  "Torpedo  strong- 
arm  bill,"  "Highways— our  mass  tran- 
sit" "Mass  transit  controversy  misses 
mark"  "Good  Intentions,  Lousy  Law," 
"Mischief  on  mass  transit."  and 
"Pushing  a  transit  tax,"  I  referred  to 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Pittsburgh  Post-Gazette,  Oct.  20, 

1990] 

Gray's  Tramsit  Travesty 

We  hope  William  Gray  is  happy.  Now  that 
the  Philadelphia  congressman  has  had  his 
way  with  a  House-Senate  conference  com- 
mittee on  federal  transportation  funding, 
the  transit  agency  serving  the  Philadelphia 
tu'ea  will  get  a  phony  assurance  that  more 
money  is  In  the  works  while  Port  Authority 
Transit  will  lose  a  very  real  $2  million  ear- 
marked for  part  of  the  proposed  busway  to 
the  airport. 

Let's  see  Philadelphia's  state  legislators 
get  sympathy  for  their  transit  woes  from 
their  Pittsburgh  colleagues  after  that  one. 

In  a  bid  to  force  Pennsylvania  to  adopt  a 
dedicated  funding  source  for  mass  transit, 
Including  the  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA).  Rep. 
Gray  offered  an  amendment  to  the  U.S. 
transportation  package  that  threatened  to 
deny  the  state  $143  million,  a  quarter  of  its 
federal  highway  funds.  Despite  stiff  opposi- 
tion to  the  measure  from  Sen.  John  Heinz. 
Sen.  Arlen  Specter  and  Gov.  Casey,  the  con- 
ference committee  adopted  the  psickage.  In- 
cluding the  Gray  provision.  The  Post-Ga- 
zette has  supported  setting  up  a  dedicated 
source  of  funds  for  mass  transit,  but  not  by 
pointing  a  gun  to  the  state's  head. 

In  short,  for  all  his  trouble.  Rep.  Gray  has 
won  for  Pennsylvania  mass  transit  a  special 
revenue  source  that  exists  only  on  paper 
and  provides  no  additional  tax  revenue  for 
systems  like  Port  Authority  Transit  and 
SEPTA.  The  governor's  office  said  as  much 
Wednesday. 

What  is  curious  now  is  how  after  the 
public  feud  between  Rep.  Gray  and  Sen. 
Heinz,  PAT  came  to  lose  $2  million  once 
members  of  the  conference  committee 
emerged  from  behind  closed  doors.  Sen. 
Heinz  was  not  part  of  the  conference.  Rep. 
Gray  was. 

The  Philadelphia  congressman  denies 
that  he  orchestrated  removal  of  the  money 
for  the   busway's  design   and  engineering 


work.  Perhaps  so.  Yet  it's  hard  to  believe 
that  someone  else  on  the  committee  could 
have  done  it  without  Rep.  Gray's  knowl- 
edge, especially  since  the  busway  was  the 
only  new  Pennsylvania  project  eliminated. 

The  loss  of  federal  aid  is  a  setback  to 
PAT.  but  it's  not  fatal,  the  transit  system 
will  just  have  to  rely  more  heavily  on  the 
state.  Given  the  Philadelphia  congressman's 
mischief,  it's  hard  to  see  how  SEPTA  can 
say  the  same. 

[From  the  Pittsburgh  Press,  Oct.  23, 1990] 
A  PoLmcAL  Gray  Area 

Most  times,  when  a  politician  does  some- 
thing—anything— its  not  difficult  to  detect 
the  motive.  Transparency  is  the  one  quality 
shared  by  those  who  live  by  the  ballot. 

But  try  as  we  might,  we  can't  understand 
the  recent  actions  of  U.S.  Rep.  Bill  Gray.  D- 
Philadelphia,  who  last  week  cost  Allegheny 
County  a  $1.9  million  jump  on  the  proposed 
busway  between  Downtown  and  Greater 
Pittsburgh  International  Airport. 

The  background  is  typically  Washington 
and  typicall  transparent: 

Rep.  Gray,  trying  to  assure  a  predictable 
source  of  income  for  Philadelphia's  mass 
transit  agency,  decided  that  a  designated 
state  transportation  tax  is  needed.  He  of- 
fered an  amendment  to  a  federal  transpor- 
tation funding  bill  that  would  deprive  Penn- 
sylvania of  one-fourth  of  its  federal  high- 
way aid  if  such  a  tax  isn't  enacted. 

Rep.  Gray  last  week  got  his  amendment 
through  a  transportation  funding  confer- 
ence committee,  of  which  he  is  a  member. 

At  the  same  time,  the  committee  gave  the 
Port  Authority  the  back  of  its  money  hand, 
refusing  a  request  for  $1.9  million  to  help 
pay  for  design  and  engineering  costs  for  the 
airport  busway. 

To  emphasize  the  rejection,  the  confer- 
ence committee  approved,  at  least  to  some 
extent,  the  projects  of  18  other  cities. 

Clarity  ends  there  and  a  quetion  arises: 
Why  would  Rep.  Gray  take  such  an  antago- 
nistic position?  We,  along  with  PAT  and 
Sens.  John  Heinz  and  Arlen  Specter,  wish 
we  knew. 

Rep.  Gray's  primary  premise  is  valid— a 
dedicated  transit  tax  is  desirable.  And  in  the 
past  we  have  supported  initiatives  for  a  levy 
that  would  give  mass  transportation  agen- 
cies a  predictable  income  source.  So  have 
Sens.  Heinz  and  Specter  and  so  has  PAT. 

But  not  by  Rep.  Gray's  method  of  attack 
malevolent  coercion.  To  even  threaten  the 
cutoff  of  highway  funds  is  bad  enough  to 
actually  pursue  the  idea  Is  worse.  And  to  en- 
gineer—he claims  Innocence  on  this  count— 
the  busway  grant  refusal  is  unconscionable. 

Fortunately,  Rep.  Gray's  gun  will  not  be 
the  last  one  fired.  Sens.  Heinz  and  Specter 
said  they  will  battle  the  cutoff  provision  on 
the  Senate  floor  and  there's  a  good  chance 
they  win  prevail.  We  hope  so. 

[From  the  Harrlsburg  Patriot-News,  Oct.  24, 
1990] 

Gray's  Trawsit  Tax  Push  Puzzling 
It's  hard  to  fathom  why  one  of  Pennsylva- 
nia's leading  congressmen.  House  Majority 
Whip  William  H.  Gray  III,  has  been  push- 
ing so  relentlessly  for  a  federal  mandate  to 
force  the  state  to  adopt  a  dedicated  tax  for 
mass  transit. 

If  the  Legislature  did  not  comply,  Penn- 
sylvania could  lose  $145  million  In  federal 
funding  for  mass  transit,  the  bulk  of  which 
would  go  to  the  SEPTA  system  serving  the 
Philadelphia  area. 


The  mandate  would  apply  to  the  six  states 
with  major  mass-transit  systems.  All  have 
dedicated  taxes  except  Pennsylvania. 

While  we  don't  disagree  that  a  dedicated 
tax  is  desirable,  the  point  is  well  made  by 
Gov.  Robert  Casey's  spokesman,  Vincent 
Carocci,  that  the  means  or  source  of  mass- 
transit  funding  is  not  so  important  as  Its  re- 
liability and  predictability.  In  the  regard 
Pennsylvania  has  been  no  slouch,  tripling 
funds  in  the  last  10  years  while  federal 
money  declined  by  two-thirds. 

Gray's  prominent  role  in  the  issue  would 
be  more  understandable  if  it  meant  signifi- 
cant increases  in  funding  for  SEPTA,  which 
like  virtually  every  mass-transit  system  is 
contending  with  Inadequate  revenues.  But 
that  won't  be  the  case,  because  the  Legisla- 
ture could  simply  designate  an  existing 
tax— such  as  a  penny  of  the  gas  tax— while 
reducing  funding  from  other  sources  by  an 
equal  amount. 

The  real  danger,  however,  is  that  the  Leg- 
islature could  respond  to  Gray's  stridency 
by  refusing  to  go  along.  We  would  not  want 
to  see  one  such  folly  committed  on  top  of 
another,  but  it  wouldn't  be  the  first  time. 

That  would  leave  Gray— who  is  said  to 
have  aspirations  to  become  governor— with 
the  task  of  explaining  to  his  Philadelphia 
constituency  why  he  created  a  situation 
that  deprived  SEPTA  of  $145  million  of 
much-needed  funding. 

[Prom  the  Delaware  County  Daily  Times, 
Oct.  18.  19901 

Casey  WoN't  Knuckle  Under 

Gov.  Casey,  who  visited  the  Daily  Times 
yesterday,  told  editorial  board  members 
that  they  were  looking  at  the  best  friend 
SEPTA  has. 

He  might  be  right.  But  were  afraid  of  just 
how  far  he  will  go  to  prove  it. 

At  risk  is  roughly  $142  million  in  highway 
funding  that  the  states  will  lose  if  it  fails  to 
come  up  with  a  permanent  funding  base  for 
mass-transit  by  June. 

The  strong-arm  tactic  is  the  brainchild  of 
Philly  Democrat  Bill  Gray  and  cosponsored 
by  Delaware  County's  Curt  Weldon,  no  less. 
It's  part  of  the  overall  federal  transporta- 
tion appropriations  package  that  was  ac- 
cepted by  the  conference  committee  on 
Tuesday. 

Prom  here,  it's  a  certainty  to  become  law. 

Yesterday,  Casey  refused  to  tip  his  hand 
on  what  might  happen  once  the  state  begins 
to  lose  highway  money.  But  one  thing  for 
certain— he  doesn't  look  like  he'll  flinch. 

And  for  good  reason. 

Casey  says  Pennsylvania  has  done  its  part 
in  funding  mass  transit,  pointing  to  the 
facts  that  it  ranks  second  in  the  United 
States  in  mass  transit  funding  and  that  the 
state  gave  SEPTA  some  $300  million  last 
year. 

Casey  wants  to  know  what  the  federal 
government  has  done  for  SEPTA  lately- 
other  than  cut  the  beleaguered  mass  transit 
system  by  $20  million  in  its  current  budget. 

There  are  others  who  also  feel  the  federal 
government  has  not  done  its  part  and  that 
the  Gray  amendment  is  bad  policy. 

Our  own  U.S.  senators.  Arlen  Specter  and 
John  Heinz,  who  aren't  members  of  the 
Transportation  Appropriations  conference 
committee,  are  dead-set  against  Gray's 
measure. 

Heinz  is  especially  upset  with  Rep.  Gray, 
who  is  a  member  of  the  committee.  Gray 
claims  that  Pennsylvania  isn't  doing 
enough,  but  can't  put  federal  money  where 
his  mouth  is,  Heinz  says. 
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The  committee  only  earmarked  a  modest 
five  tenths  of  1  percent  ($2.5  million)  to 
SEPTA. 

To  put  that  in  perspective,  consider  that 
the  federal  government  can  appropriate 
roughly  $1  billion  per  year  to  mass  transit. 
(The  money  comes  from  one  cent  of  the  9 
cents  motorists  pay  in  federal  gasoline  tax.) 

Now.  consider  that  SEPTA  is  the  fourth 
largest  mass  transit  system  in  the  country 
and  that  Houston's  mass  transit  system— 
which  is  still  on  the  drawing  board— was 
given  $32  million  in  federal  funds. 

Something  isn't  right  here. 

The  federal  government  needs  to  ante  up. 
and  Rep.  Gray  should  have  done  his  part  to 
make  sure  that  it  did.  rather  than  point  a 
gun  to  Pennsylvania's  head. 

But  it's  too  late  for  that. 

Nevertheless,  we  can't  blame  Casey  for  his 
persistence  in  this  matter— although  the 
almost-for-certain  enacting  battle  may  take 
its  toll  on  all  of  us. 

[Prom  the  Milton  Standard,  Sept.  13,  1990] 
Bad  Idea 

If  all  goes  according  to  the  way  Rep.  Wil- 
liam Gray,  D-Pa.,  believes  it  should,  the 
state  will  come  up  with  a  dedicated  source 
of  money  for  mass  transit  systems  by  Octo- 
ber or  lose  25  percent  of  its  federal  highway 
aid. 

That  portion  of  the  aid  is  estimated  at 
$142  million. 

Why  Gray  thinks  it's  desirable  for  Penn- 
sylvania to  lose  $142  million  in  federal  aid  is 
something  no  one.  including  the  congress- 
man, has  made  clear. 

Senators  John  Heinz  and  Arlen  Specter 
say  the  legislation  is  closely  akin  to  black- 
mail. We  concur. 

While  a  dedicated  tax  may  be  a  good  idea, 
another  good  idea  is  for  the  federal  govern- 
ment to  use  some  of  its  $6  billion  mass  tran- 
sit fund  to  help  The  Southeast  Pennsylva- 
nia Transit  Authority  and  other  transit  sys- 
tems. 

The  sad  fact  is  that  Pennsylvania  motor- 
ists are  already  paying  a  tax  that  is  not 
being  used  for  its  intended  purpose,  which  is 
mass  transit. 

Until  there  is  some  assurance  that  the  tax 
already  levied  is  going  where  it  should  go, 
Mr.  Gray  would  do  well  to  keep  in  mind 
that  motorists'  pockets  are  only  so  deep. 

Mr.  Gray  would  do  better  to  introduce  a 
bill  requiring  the  government  to  do  with  our 
tax  money  what  it  says  it  will  do  or,  failing 
that,  members  of  Congress  will  have  to  pay 
25  percent  of  their  salaries  into  a  fund  to 
aid  the  homeless. 

[From  the  Delaware  County  Daily  Times, 

Oct.  5,  1990] 

Torpedo  Strong- Arm  Bill 

The  time  is  ripe  to  put  the  kabosh  to  Rep- 
resentative William  Gray's  (D-Phila.)  fool- 
ish bill  aimed  at  helping  SEPTA. 

The  legislation  is  currently  before  a 
Senate  and  House  conference  committee. 

Gray's  House-passed  bill  attempts  to 
strong-arm  Pennsylvania  into  coming  up 
with  some  sort  of  dedicated  funding  base  for 
mass  transportation.  If  it  doesn't,  the  state 
stands  to  lose  25  percent  of  its  federal  high- 
way funds— roughly  $143  million. 

A  similar  version  of  the  bill  never  made  it 
through  the  Senate,  thanks  in  part  to  Sena- 
tors John  Heinz  and  Arlen  Specter  who  had 
the  measure  erased  from  the  overall  trans- 
portation bill. 

Ironically,  the  idea  of  a  dedicated  funding 
base  seems  to  be  the  best,  very  possibly  the 


only  way  to  keep  SEPTA  afloat.  A  proposal 
on  this  order  would  at  least  allow  SEPTA  to 
better  plan  an  agenda  because  it  would 
enable  it  to  know  exactly  how  much  money 
it  has  to  work  with.  Right  now,  it's  a  crap 
shoot. 

The  problem  is  none  of  our  lawmakers  in 
Harrisburg  can  seem  to  agree  on  how  to 
create  such  a  base. 

A  statewide  tax  of  any  sort  is  out  of  the 
question.  Pennsylvania  is  largely  a  rural 
state  and  SEPTA  is  of  little  concern  to  a 
majority  of  state  lawmakers  and  their  con- 
stituents. 

And,  the  prospect  of  a  regional  tax  has 
created  generated  opposition  among  local 
lawmakers. 

In  Washington,  lawmakers  concede  little 
or  nothing  can  be  done.  Even  if  the  govern- 
ment were  to  dedicate  the  entire  unobligat- 
ed portion  of  the  nation's  highway  trust 
fund  to  SEPTA— roughly  $2.5  billion— that 
still  would  not  be  enough.  SEPTA's  capital 
needs  are  expected  to  be  twice  that  much  in 
the  next  decade. 

But  that's  no  excuse  for  the  type  of  arm- 
twisting  consistent  with  Rep.  Gray's  bill. 

Senator  Heinz  points  out  that  the  whole 
thing  could  backfire  if  passed  and  public 
safety  and  economic  development  in  Perm- 
sylvania  could  pay  the  price. 

What  if  Harrisburg  were  to  ignore  the 
mandate?  It  did  Ignore  a  similar  strong-arm 
tactic  back  in  the  early  80s  when  Philadel- 
phia failed  to  meet  Clean  Air  Act  standards. 
State  lawmakers  balked  for  months  as  high- 
way funds  were  withheld.  If  this  happened 
again,  hundreds  of  highway  projects  would 
be  halted  and  thousands  of  workers  would 
be  laid  off,  putting  economic  development 
on  the  line. 

What  if  the  state  were  to  enact  some  sort 
of  token  tax  that  complied  with  the  law  but 
raised  only  a  few  pennies?  Gray's  bill  does 
not  stipulate  how  much  revenue  must  be 
raised  by  the  dedicated  funding  base. 

Everyone  agrees  that  SEPTA  is  in  need  of 
dire  aid,  but  no  one  knows  how  or  how 
much  city,  state,  regional  and  federal  gov- 
ernments should  help. 

Perhaps  its  high  time  for  SEPTA  offi- 
cials. Governor  Casey,  Wilson  Goode,  Sena- 
tor Heinz,  Senator  Specter,  and  the  regional 
representatives  in  both  the  state  and  U.S. 
houses  to  get  together  and  hash  this  out. 

In  the  meantime,  we  don't  need  a  federal 
law  that  could  create  a  rift  between  Harris- 
burg and  Washington. 

Representative  Gray's  bill  would  only 
make  things  worse. 

[Prom  the  Somerset  (PA)  Daily  American. 

Sept.  27,  1990] 

Highways  Our  Mass  Transit 

Rep.  WUliam  Gray  wants  to  force  Penn- 
sylvania to  dedicate  a  certain  amount  of  its 
revenue  to  mass  transit. 

His  proposal  to  deny  Pennsylvania  25  per- 
cent of  its  highway  funds  unless  it  enacts  a 
special  tax  for  transit,  was  approved  as  part 
of  the  House  transportation  bill.  The  pro- 
posal was  dropped  from  the  Senate  version, 
thanks  to  Sen.  Arlen  S(>ecter  and  Sen.  John 
Heinz.  Its  fate  will  be  decided  by  a  confer- 
ence committee. 

Since  Pennsylvania  is  the  only  state  so- 
designated.  Sen.  Specter's  labeling  of  the 
proposal  as  blackmail  sounds  pretty  good  to 
us. 

One  would  presume  that  Gray's  pro|>osal 
is  linked  to  the  problems  of  the  virtually 
bankrupt  City  of  Philadelphia.  Gray  is  ap- 
parently trying  to  squeeze  more  money  for 
the  Southeastern  Pennsylvania  Transit  Au- 


thority at  the  risk  of  costing  the  state  $143 
million  in  highway  funds. 

For  Somerset  and  other  rural  counties, 
this  could  be  a  crippling  loss.  We  don't  ques- 
tion the  need  for  mass  transportation  funds 
in  the  metropolitan  areas,  but  highways 
serve  as  the  mass  transportation  systems  for 
rural  counties.  We  depend  on  highways  to 
carry  commodities  to  and  from  the  smaller 
communities  that  do  not  have  rail  service. 
As  a  consequence,  our  very  livelihoods 
depend  on  adequate  roads. 

Currently,  the  highways  in  Somerset 
County  range  from  less  than  adequate  to 
adequate.  We  cannot  afford  a  reduction  in 
highway  funds  that  Rep.  Gray's  proposal 
would  cause. 

[Prom  the  Chambersburg  (PA)  Public 
Opinion,  Sept.  12,  1990] 

Mass  Transit  Controversy  Misses  Mark 

Sometimes,  opposite  sides  in  a  political 
controversy  can  both  be  correct.  Such  is  the 
case  involving  a  steady  source  of  funding  for 
the  Southeastern  Pennsylvania  Transporta- 
tion Authority  (SEPTA),  the  mass  transit 
system  serving  the  Philadelphia  region. 

Legislation  approved  in  the  U.S.  House 
would  give  the  state  until  October  to  ap- 
prove a  dedicated  source  of  money  for  all 
mass  transit  systems. 

Otherwise,  the  state  would  risk  losing  25% 
of  its  federal  highway  aid,  estimated  at  $142 
million. 

The  proposal  was  drafted  by  U.S.  Rep. 
William  Gray,  a  Philadelphia  Democrat 
who  is  trying  to  end  the  transit  system's 
hand-to-mouth  existence.  (Numerous  critics 
blame  SEPTA's  own  poor  msmagement,  not 
lack  of  a  reliable  and  steady  funding  source, 
for  its  problems. ) 

The  problem  with  Gray's  proposal,  howev- 
er, is  that  it  holds  a  gun  to  the  state's  head 
to  provide  those  funds,  a  tactic  that  is  self- 
defeating. 

That's  also  the  view  of  our  two  senators, 
John  Heinz  and  Arlen  Specter,  who  say  the 
legislation  is  tantamount  to  blackmail. 
Heinz  has  called  on  Gov.  Robert  P.  Casey  to 
help  derail  this  amendment  to  the  federal 
transit  bill. 

Heinz's  appeal,  contained  in  a  letter  re- 
leased Monday,  was  also  made  to  state 
Senate  President  Pro  Tem  Robert  Jubelirer, 
R-Blair,  who  said  he  agrees. 

But  the  Casey  administration  is  playing 
coy,  saying  through  a  spokesman  that  the 
governor  did  not  intend  to  intervene  be- 
cause the  legislation  is  a  "federal  matter." 

That's  a  peculiar  reason.  Since  when  does 
any  governor  decline  to  intervene  when  a 
"federal  matter  "  has  a  direct  impact  on  his 
state? 

Enter  the  politics  factor.  Casey  and  Gray 
are  Democrats,  while  Heinz,  S|>ecter  and  Ju- 
belier  are  Republicans. 

We  agree  with  the  Republicans  on  this 
issue.  Gray's  bill  is  an  act  of  desperation  to 
coerce  the  state— with  doubtful  benefit  to 
SEPTA  and  potentially  great  harm  to  the 
state's  highway  construction  program. 

But  the  Democrats  are  equally  correct  in 
their  stance  that  the  federal  government 
should  dip  into  its  $6  billion  mass  transit 
fund,  generated  from  the  federal  gas  tax,  to 
help  fund  not  only  SEPTA  but  all  public 
transit  systems. 

Heinz  and  Specter  both  support  a  dedicat- 
ed tax.  but  say  correctly  that  this  is  the 
wrong  tactic  to  get  it. 

At  the  heart  of  the  issue  is  the  federal 
government's  seeming  inclination  to  short- 
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change mass  transit— a  major  factor  in  any 
blueprint  for  energy  independence. 

Somehow,  mass  transit  has  been  reduced 
to  a  parochial  issue,  pitting  urban  and  rural 
legislators  against  each  other.  That's  why 
only  the  federal  government  can  take  the 
lead. 

Heinz  and  Specter  are  correct  in  trying  to 
block  the  Gray  proposal,  but  that's  only  a 
holding  action. 

If  successful,  they  should  use  their  power 
in  Washington  to  push  for  meaningful 
energy  and  transportation  programs  that 
eventually  wean  the  nation  away  from  more 
highways,  more  cars  and  more  oil  consump- 
tion. 

[From  the  Philadelphia  Daily  News,  Aug.  8, 

1990] 

Good  Intentions.  Lousy  Law 

They  make  hefty  headlines,  but  the  pres- 
sure tactics  of  Bill  Gray  and  FVank  Lauten- 
berg  for  a  dedicated  transit  tax  for  SEPTA 
would  make  lousy  law. 

Rep.  Gray,  D-Pa..  and  Sen.  Lautenberg,  D- 
N.J..  are  pushing  legislation  which,  if  ap- 
proved by  Congress,  could  mean  withhold- 
ing about  $142  million  in  federal  highway 
funds  from  Pennsylvania  unless  a  dedicated 
source  of  state,  regional  or  local  funding  is 
established  for  mass  transit. 

No  matter  how  you  feel  about  SEPTA's 
needs  for  dedicated  revenues— and  this 
paper  has  strongly  endorsed  that  idea  many 
times— this  proposed  legislation  is  not  a 
good  idea. 

If  Congress  feels  strongly  about  mass 
transit  funding,  it  can  put  its  federal  money 
where  its  federal  mouth  is.  But  Congress 
should  not  try  to  blackmail  any  state  by 
threatening  to  withhold  hundredes  of  mil- 
lions of  dollars  unless  that  state  enacts  a 
new  tax  structure. 

Ironically,  this  legislation  could  backfire 
on  Gray  and  Lautenberg.  If  the  law  is 
passed  as  written,  opponents  of  Philadel- 
phia in  the  Legislature  could  comply  with 
the  letter  of  the  law  by  passing  or  authoriz- 
ing a  dedicated  tax— say,  one  penny  on 
every  candy  bar  sold  in  Pennsylvania— for 
mass  transit  purposes.  That  would  be  all  the 
Legislature  would  have  to  do  to  trigger  re- 
lease of  the  $142  million  for  highways. 

The  candy  bar  tax  might  get  SEPTA 
enough  to  buy  one  bus— maybe— but  the 
damage  would  have  been  done. 

Congress  would  have  tried  heavy-handed 
tactics,  and  failed. 

The  Legislature  would  have  passed  an- 
other nuisance  tax  that  provides  paltry 
sums  for  mass  transit. 

And  SEPTA— still  in  desperate  financial 
straits— would  still  be  considering  shutting 
the  transit  system  down. 

[Prom  the  Pittsburgh  (PA)  Post-Gazette. 

Oct.  3,  19901 

Mischief  on  Mass  Transit 

Rep.  William  Gray  did  a  funny  thing  the 
other  day  on  the  way  to  the  bus  stop.  Be- 
cause the  state  has  no  dedicated  tax  to  pro- 
vide his  bus  with  good  maintenance,  an  ade- 
quate salary  for  its  driver  and  enough  fuel 
to  cover  all  stops  on  its  route,  he  shut  down 
the  road  crews  working  on  nearby  bridges 
and  highways,  tying  up  car  and  truck  traffic 
for  mUes. 

Make  sense?  That,  in  a  nutshell,  is  what 
the  Phildelphia  congressman  would  do 
through  an  amendment  to  the  1991  trans- 
portation appropriations  bill,  Mr.  Gray's 
measure,  now  before  a  House-Senate  confer- 
ence committee,  would  strip  Pennsylvania 


of  $143  million— 25  percent  of  its  federal 
highway  funds— unless  it  creates  a  specific 
mass- transit  tax. 

Although  we  agree  with  the  need  for  a 
dedicated  state  source  of  mass-transit 
money,  we  fail  to  see  what  will  be  gained  by 
Mr.  Gray's  shotgun  approach. 

For  one  thing.  Gov.  Casey  and  most  mem- 
bers of  the  Legislature  are  running  for  elec- 
tion this  fall.  Naturally,  any  questions  about 
the  need  for  new  taxes  will  be  resisted  by 
candidates  until  after  Nov.  6. 

There  are  other  problems  with  this  strate- 
gy: 

Even  though  his  proposal  is  federal  legis- 
lation, it  would  not  be  applied  as  federal 
policy  since  it  covers  only  Pennsylvania  and 
no  other  state.  That  makes  it  unfair  and 
even  intrusive— federal  lawmakers  exercis- 
ing their  power  to  force  one  state's  lawmak- 
ers to  approve  particular  legislation. 

There  is  no  guarantee  that  transit  systems 
in  Pennsylvania,  under  a  hastily  inaugurat- 
ed special  tax,  would  receive  more  money 
from  the  state.  The  governor  and  the  Legis- 
lature could  set  up  a  token  tax— on  candy 
bars,  on  radial  tires,  on  anything— that 
simply  would  provide  part  of  the  revenue 
the  state  already  appropriates. 

The  linkage  of  federal  highway  funds, 
which  cover  projects  across  the  state,  to 
greater  support  for  mass  transit,  which  pri- 
marily serves  urban  areas,  is  likely  to  in- 
crease the  animosity  that  already  exists 
among  some  rural  legislators  who  resist  the 
notion  of  more  money  for  Philadelphia, 
even  through  the  Southeastern  Pennsylva- 
nia Transit  Authority.  Yet  it  is  these  law- 
makers who  must  be  won  over  if  Philadel- 
phia is  to  secure  additional  state  aid  of  any 
sort. 

Mr.  Gray,  who  has  a  reputation  as  a  coali- 
tion-builder in  the  House,  would  do  better 
trying  to  build  support  for  a  mass-transit 
tax  that  is  produced  in  Harrisburg  rather 
than  dictated  from  Washington. 

And  here's  where  Gov.  Casey  should  pay 
attention  even  if  it  fails.  Mr.  Gray's  gambit 
shows  the  damaging  extremes  to  which  one 
House  member  will  go  in  forcing  the  state  to 
provide  more  aid  to  buses  and  subways. 
Auditor  General  Barbara  Hafer  already  has 
offered  a  worthwhile  proposal— a  6-cent  in- 
crease in  the  state  gasoline  tax  with  2  cents 
earmarked  for  mass  transit. 

For  his  part,  Mr.  Gray  only  makes  mis- 
chief on  a  sensitive  subject  for  his  city  and 
state. 

[From  the  Pittsburgh  (PA)  Sept.  26.  1990] 
Pushing  a  Transit  Tax 

Republican  legislative  leaders  this  week 
sought  to  hold  a  high-level  meeting  to  dis- 
cuss the  threatened  loss  of  $143  million  in 
federal  highway  monies.  Their  invited 
Democratic  counterparts,  however,  failed  to 
show  up. 

The  Democrats  boycott  wasn't  explained, 
but  it  could  be  fairly  assumed  that  they  sus- 
pected a  political  motive  behind  the  meet- 
ing. And  it  could  be  fairly  assumed  they 
were  right  about  that. 

Without  question,  the  possible  loss  of  so 
much  federal  aid  is  serious  business.  But 
there's  also  little  question  that  there  are  a 
lot  of  politics— mostly  involving  Philadel- 
phia's financial  crisis  and  the  state's  guber- 
natorial campaign— Involved  here. 

In  an  effort  to  pump  up  state  sup[>ort  for 
the  Southeasem  Pennsylvania  Transporta- 
tion Authority.  Rep.  William  Gray.  D-Phila- 
delphia,  earlier  this  year  proposed  withhold- 
ing 25  percent  of  the  federal  highway  funds 


earmarked  for  this  state  unless  it  enacted  a 
sp>ecial  tax  for  transit. 

Pennsylvania  would  be  the  only  state  so 
threatened. 

Despite  the  unusual— and  singular- 
nature  of  Rep.  Gray's  proposal,  it  was  kept 
in  the  House-approved  transportation  bill. 
It  was  dropped  from  the  Senate  version, 
however,  and  its  fate  now  will  be  deter- 
mined by  a  conference  committee.  With 
Rep.  Gray's  support,  there  is  believed  to  be 
a  good  chance  that  this  controversal  proviso 
will  remain  in  the  final  funding  legislation. 

Republican  leaders  of  the  state  Legisla- 
ture, believing  a  strategy  session  was  called 
for,  invited  top  legislative  Democratic  along 
with  Democratic  Gov.  Robert  P.  Casey. 
None  showed  up,  although  a  spokesman  said 
the  Casey  administration  was  working  on 
options  to  deal  with  worst-cease  scenarios. 

"We  will  not  lose  our  eligibility  for  federal 
funds,"  he  said. 

U.S.  Sen.  Arlen  Specter.  R-Philadelphia, 
an  opponent  of  the  Gray  amendment,  took 
part  in  the  Republican  powwow  and  said  the 
issue  would  "come  to  a  head"  on  the  Senate 
floor  this  week.  If  so,  the  state  won't  have 
long  to  wait  to  find  out  if  it  will  have  a  deal 
with  the  federal  squeeze  or  not. 

In  the  past,  the  Legislature  has  been  dis- 
inclined to  enact  a  specially-designated  tran- 
sit tax,  although  it  has  been  fairly  generous 
in  its  support  of  the  transit  operations  in 
Philadelphia,  Pittsburgh  and  elsewhere 
from  general  tax  revenues. 

It  doesn't  seem  any  more  inclined  toward 
such  a  tax  at  this  point  and  Gov.  Casey,  now 
in  the  midst  of  a  re-election  campaign,  has 
been  conspicuously  avoiding  any  talk  of  new 
taxes  or  emergency  aid  to  financially  trou- 
bled Philadelphia. 

The  reality  is  that  the  state  has  been  com- 
mendably  supportive  of  public  transit  and 
attempts  by  Rep.  Gray  to  extract  even  more 
money  for  SEPTA,  by  forcing  the  Legisla- 
ture to  impose  a  new  state  tax  for  that  pur- 
pose, amounts  to  indefensible  federal  intru- 
sion. 

As  some  critics  in  Pennsylvania  have  de- 
scribed it,  the  Gray  threat  amounts  to 
blackmail  via  Congress,  and  the  Senate 
should  emphatically  reject  it. 

Mr.  LAUTENBERG.  Mr.  President, 
I  was  hoping  that  we  would  not  get 
into  the  kind  of  prolonged  debate  we 
are  entering  into,  because  of  the  late- 
ness of  the  hour,  as  well  as  the  full- 
ness of  this  bill.  We  have  rtin  into 
what  I  think  is  an  unpleasant  differ- 
ence between  neighbors.  States  where 
a  lot  of  work  is  done  jointly. 

The  two  Senators  from  Pennsylva- 
nia and  I  have  worked  on  many  issues, 
many  that  we  considered  important 
for  our  region,  dealing  with  the  econo- 
my, dealing  with  the  work  force,  deal- 
ing with  the  harbor,  dealing  with  the 
airport— in  Philadelphia  in  particu- 
lar—and the  other  airports  in  the 
State  as  well. 

I  extend  an  apology  for  any  misun- 
derstanding the  junior  Senator  from 
Permsylvania  and  I  might  have  had  in 
the  referred  to  conference  committee 
meeting  that  we  had.  I  am  forced  by 
the  volume  of  response  to  take  a  few 
minutes  to  deal  with  some  of  the 
issues. 

I  would  like  to  start  by  calling  atten- 
tion to  the  fact  that  this  issue  was  not 
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dreamed  up  by  the  Senator  from  New 
Jersey.  It  was  from  two  distinguished 
Pennsylvania  Congressmen  who  sat  at 
that  conference  committee  one  au- 
thoring and  another  one  supporting  it. 
I  talk  about  Congressman  Bill  Gray, 
former  chairman  of  the  Budget  Com- 
mittee, now  Democratic  whip,  and  I 
talli  atx}ut  Congressman  Larry  Cough- 
LiN  from  the  same  area,  a  Republican 
Member  of  the  Pennsylvania  delega- 
tion. Not  one  Member  of  the  Pennsyl- 
vania House  delegation  spoke  against 
this  amendment.  So  when  we  start  off 
by  talking  about  things  like  blackjacks 
and  blackmail  and  so  forth,  let  us  keep 
in  mind,  Mr.  President,  where  it  is 
that  this  issue  developed. 

I  would  like  to  recall  to  both  disin- 
guished  Senators  from  Pennsylvania, 
once  again  with  whom  I  worked  very 
closely  on  many  issues,  let  me  recall 
complimentarily,  to  Senator  SPEcnai 
his  work  supporting  the  Philadelphia 
Naval  Yard's  functioning  when  it  was 
likely  that  that  yard  might  be  brought 
to  a  close — one  of  the  most  efficient, 
perhaps  the  most  efficient  Navy  Yard 
in  the  United  States.  It  was  ready  to 
fall  to  the  ax. 

Senator  Specter's  involvement  just  a 
few  days  ago  helped  to  remind  the  De- 
fense Department  and  the  Senate 
about  the  vital  contribution  that  the 
Navy  yard  made.  And  I  worked  with 
him  on  that.  And  we  worked  together 
on  Conrail,  making  sure  the  headquar- 
ters stayed  right  where  they  were; 
making  sure  Amtrak's  improvements 
included  Philadelphia:  making  sure  we 
cleaned  the  harbor  together  when 
there  was  an  oilspill;  making  sure  we 
worked  together  to  keep  the  market 
open  so  we  could  import  grapes  and 
fruits  from  other  parts  of  the  world  so 
that  we  could  keep  people  working  and 
keep  the  marketplace  filled  with  prod- 
ucts that  could  be  purchased  at  a  rea- 
sonable price.  I  might  also  remind 
them  about  the  fact  that  I  also  was 
one  of  those  very  Interested  in  keeping 
the  Philadelphia  Eagles  located  in 
Philadelphia— making  sure  that  we 
worked  together  supporting  regional 
Interests. 

There  are  lots  of  Jersey  fans  going 
to  see  the  76'ers  and  the  Philadelphia 
Flyers  and  there  is  constant  commerce 
between  Philadelphia  and  the  sur- 
rounding area.  They  use  SEPTA,  and  I 
worry  about  my  people,  too;  whether 
the  Senator  from  Pennsylvania  thinks 
it  is  a  matter  of  trivia  that  people  are 
riding  on  a  subway  In  which  there 
have  been  fires,  accidents,  inefficien- 
cy—the thing  rtins  like  a  Toonerville 
Trolley. 

Mr.  President,  to  make  the  record 
clear.  I  was  not  the  creator  of  this 
amendment  that  is  part  of  the  bill.  I 
support  it.  I  certainly  do.  And  it  is  not 
unique  to  have  the  kind  of  restriction 
that  accompanies  this  amendment 
used  in  legislation.  Senator  Hznfz  him- 
self mentioned   it.   He   recalled  that 


highway  funds  were  withheld  where 
States  permitted  lax  supervision  of  the 
speed  limit.  He  recalled  that  we  had 
highway  funds  withheld  from  States 
that  did  not  raise  their  drinking  age. 
By  the  way.  one  of  the  latest  to  come 
aboard  was  Pennsylvania.  Jersey  kids 
were  driving  there  and  not  able  to 
make  it  home  often.  But  it  helped 
achieve  our  goal  to  take  away  highway 
funds  to  raise  the  drinking  age.  As  a 
condition  of  receiving  Federal  aid  a 
State  or  local  education  agency  must 
adopt  and  implement  a  progrsun  to 
prevent  drug  abuse  by  students  and 
employees.  There  is  a  penalty  in- 
volved. There  is  reduced  Federal  sup- 
port for  food  stamp  programs  in 
States  that  do  not  control  their  error 
rate.  And  the  list  goes  on  and  on  and 
on. 

The  Senator  from  Pennsylvania, 
Senator  Heinz,  referred  to  the  particu- 
lar decline  of  a  project  called  for  in 
Pittsburgh.  There  are  four  projects  al- 
ready committed  for  Pittsburgh.  The 
busway  project  would  be  the  fifth  cor- 
ridor under  consideration  in  that  area 
for  Federal  funding.  There  are  very 
few  conununities  that  can  talk  about 
getting  that  kind  of  support. 

And  it  is  alleged.  Mr.  President,  that 
somehow  or  other  this  is  State  against 
State,  that  we  will  all  be  picking  on 
one  another.  But  I  want  to  point  out 
to  both  Senators  from  the  State  of 
Pennsylvania  that  there  are  eight  indi- 
vidual highway  demo  projects  totaling 
over  $14  million  for  the  State  of  Penn- 
sylvania. 

The  bill  designates  landing  systems 
for  Reading.  Philadelphia,  and  Pitts- 
burgh airports;  that  funding  for  tran- 
sit rail  modernization  programs  will 
generate  over  $60  million  for  Pennsyl- 
vania; and  the  bill  contains  a  Conrail 
commuter  rail  provision  costing  $5 
million. 

Once  again,  the  list  continues  with 
projects  designated,  deservedly,  for 
the  State  of  Pennsylvania. 

So.  Mr.  President,  what  we  face  here 
is  a  problem  within  the  family.  This 
bill  contains  language  that  assures 
riders,  whether  they  come  from  New 
Jersey  or  other  areas,  or  Philadelphia, 
that  there  will  be  a  designated  funding 
source  to  help  rehabilitate  and  devel- 
op that  transit  system. 

It  is  unique.  Mr.  President.  The 
State  of  Pennsylvania  is  the  only  one 
among  States  in  this  country  that  has 
a  metropolitan  area  with  over  3  mil- 
lion persons  that  does  not  have  a  dedi- 
cated tax. 

So.  Mr.  President,  we  come  upon  the 
time  when  Congressmen,  Members  of 
the  other  House,  decided  that  they 
wanted  to  get  that  help  going.  They 
came  from  both  parties.  I  repeat 
myself:  there  was  not  one  spokesman 
in  the  Pennsylvania  House  delegation 
against  this. 

What  we  are  discussing  is  very  clear 
and  simple:  The  Senators  from  Penn- 


sylvania and  the  Representatives  from 
Pennsylvania  have  a  disagreement, 
and  the  conferees  agreed  with  the 
House  conclusion.  We  could  not  hold 
this  in  the  conference.  The  House  in- 
sisted. The  chairman  of  the  confer- 
ence was  Congressman  Bill  Lehman 
from  Florida.  He  was  the  one  who  said 
when,  prior  to  the  conference,  the  re- 
quest came  to  address  the  conference 
that  it  was  not  to  be  permitted.  That 
was  his  choice.  I  had  no  choice  but  to 
support  that. 

Mr.  President,  I  will  close,  but  I  want 
to  just  mention  the  fact  that  we  had  a 
lot  of  time  for  discussion  on  this 
amendment  and  this  part  of  the  bill. 
The  House  passed  this  July  12  of  this 
year.  That  is  a  long  time  ago.  We  had 
a  Senate  subconmiittee.  which  I  chair, 
the  Transportation  Subcommittee  on 
Appropriations,  in  which  there  was  no 
comment  made.  We  had  the  Senate 
full  committee  meet.  One  of  the  Sena- 
tors from  Pennsylvania  who  is  a  full- 
fledged  member  had  no  comment.  It 
was  reserved  for  the  floor.  It  did  come 
on  the  floor.  There  was  a  voice  vote 
and  we  took  it  to  conference  and  the 
conferees  on  the  other  side  said  no. 

So,  Mr.  President,  we  are  at  the 
stage  where  the  hour  grows  late.  We 
are  closing  a  session.  We  can  play 
ping-pong,  send  this  amendment  over 
to  the  House,  have  them  vote  it  down 
in  disagreement,  have  it  come  back 
here,  we  can  disagree  again.  If  the 
vote  carries  the  way  I  expect  it  will, 
we'll  send  it  back  to  them,  and  we  can 
watch  as  the  bill  flies  back  and  forth 
and  we'll  gain  nothing. 

All  of  us  have  too  much  in  this 
transportation  appropriations  bill  to 
want  to  see  it  delayed.  We  all  have 
abundant  requests  to  bring  our  infra- 
structure up  to  date,  to  take  care  of 
the  safety  issues,  to  take  care  of  the 
transportation  pollution  issues,  and 
conservation  of  energy.  There  is  just 
too  much  in  it. 

Amending  the  conference  report  is 
not  going  to  help  the  transit  system  in 
Pennsylvania  or  anywhere  else.  The 
House  has  dug  in.  As  I  said,  not  one 
Member  of  the  Pennsylvania  House 
delegation  spoke  against  this  provision 
when  the  House  adopted  the  confer- 
ence report. 

So.  Mr.  President.  I  make  a  motion 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

Mr.  HEINZ.  Will  the  Senator  with- 
hold his  motion  for  a  moment? 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  his  motion  at 
the  request  of  the  Senator  from  Penn- 
sylvania? 

Mr.  LAUTENBERG.  The  motion 
has  been  made. 

The  PRESIDING  OFFICER.  The 
motion  has  been  made. 

Mr.  LAUTENBERG.  I  withhold  the 
motion. 
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Mr.  HEINZ.  Mr.  President,  I  will  not 
detain  the  Senator  very  long. 

The  PRESIDING  OFFICER.  Sena- 
tor Heinz  is  recognized. 

Mr.  HEINZ.  Mr.  President.  I  just 
want  to  make  clear  to  our  colleagues  if 
anyone  is  disposed  to  look  at  this  on 
the  narrow  question  of  mass  transit 
and  the  support  of  the  State  of  Penn- 
sylvania for  mass  transmit,  as  opposed 
to  the  other  issues  I  have  raised,  I  just 
want  the  record  to  be  clear  on  one 
fact:  that  every  analysis,  whether  it  is 
done  by  the  American  Public  Transit 
Association,  by  the  Southeastern 
Pennsylvania  Authority,  by  the  Com- 
monwealth of  Pennsylvania  or  the  De- 
partment of  Transportation,  has 
shown  one  fact  consistently.  The  State 
of  Pennsylvania  provides  more  reve- 
nue for  mass  transit  than  49  out  of  50 
States. 

So  if  we  really  want  to  talk  about  a 
national  policy,  maybe  what  we  ought 
to  have  is  a  national  policy  that  re- 
quires every  State  to  come  up  to  the 
same  level  as  New  York  State  for  its 
support.  That  would  force  Pennsylva- 
nia to  go  up  and,  by  the  way,  it  would 
force  48  States  to  go  up. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  to  print  in  the  Record  a 
letter  that  was  addressed  to  Senator 
Lautenberg  from  the  majority  and  mi- 
nority chairmen  of  both  the  House 
and  the  Senate— in  Pennsylvania- 
transportation  committees.  These  are 
the  Republicans  and  Democrats  in  the 
House  and  Senate  who  chair  the  two 
transportation  committees. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Senate  or  I*ennsvlvania, 

September  25,  1990. 
Hon.  Frank  R.  Lautenbekg, 
Chairman,  U.S.  Senate  Transportation  Ap- 
propriations     Subcommittee,       Senate 
Office  Building,  Washington,  DC. 

Dear  Senator  Lautenberg:  In  the  next 
few  weeks  you  will  be  considering  an  Issue, 
the  resolution  of  which  holds  great  conse- 
quence for  the  Commonwealth  of  Pennsyl- 
vania, and  the  nation  as  a  whole. 

Specifically,  we  speak  to  Congressman 
Oray's  proposal  that  mandates  the  with- 
holding of  25  percent  of  Pennsylvania's  1991 
federal  highway  monies  unless  and  until  a 
dedicated  mass  transit  revenue  source  Is  en- 
acted. 

As  elected  officials  of  the  state  being  sin- 
gled out  by  this  matter,  we  would  like  to  be 
on  record  in  opposition  to  the  Inclusion  of 
such  language  in  the  final  conference  com- 
mittee report. 

Our  opposition  is  not  based  on  the  belief 
that  providing  for  mass  transit  services  is 
not  paramount  to  Pennsylvania's  economic 
success;  to  the  contrary,  we  believe  that  the 
availability  of  reliable,  reasonably-priced 
mass  transit  service  is  something  we  cannot 
afford  to  lose.  Whether  this  talces  the  form 
of  a  dedicated  revenue  source  and/or  the 
adoption  of  cost-saving  measures  like  com- 
petitive contracting,  the  decision  should  be 
left  to  those  of  us  who  were  elected  to  do 
that  very  Job. 

Pennsylvania's  public  officials,  like  other 
public  officials  around  the  country,  have 


been  debating  the  extent  of  public  transit 
funding  needed  and  the  nature  of  that  fund- 
ing for  years.  We  have  not  chosen  to  au- 
thorize dedicated  mass  transit  funding  al- 
though Pennsylvania  has  Instituted  one  of 
the  largest  state-funded  mass  transporta- 
tion programs  in  the  United  States. 

It  is  not  up  to  the  Federal  Government  to 
pass  judgment  on  our  efforts;  that  Is  the 
province  of  the  Pennsylvania  voters. 

If  enacted.  Congressman  Gray's  proposal 
clearly    abrogates    the    concept    of    states' 
rights  and  subjects  the  Commonwealth  of 
Pennsylvania,   alone,   to  an   additional   re- 
quirement in  order  to  receive  a  share  of 
highway  funding  that  has.  In  fact,  already 
been  paid  by  its  citizens.  This  loss  would 
have  a  devastating  effect  on  a  highway  pro- 
gram that  currently  has  many  unmet  needs. 
We  trust  that  you  and  the  other  members 
of  the  conference  committee  will  give  the 
consequences  of  inclusion  of  this  language 
serious  consideration  and  hope  that  you  will 
see  fit  to  preserve  the  right  of  a  state  to  de- 
termine its  own  destiny. 
Very  truly  yours. 
Sen.  J.  Doyle  Corman,  Majority  Chair- 
man, Senate  Transportation  Commit- 
tee;   Sen.    J.    Barry    Stout,    Minority 
Chairman,      Senate      Transportation 
Committee;  Rep.  Joseph  A.  Petrarca, 
Majority  Chairman,  House  Transpor- 
tation Committee;  Rep.  Rudolph  Din- 
inni.      Minority      Chairman,      House 
Transportation  Committee. 

Mr.  HEINZ.  Mr.  President,  I  just 
want  to  indicate  that  they  not  only 
point  out  that  Pennsylvania  has 
chosen  to  authorize  dedicated  mass 
transit  funding  at  a  level  that  is  as  I 
described,  but  "if  enacted"  they  say 
"this  proposal  clearly  abrogates  the 
concept  of  States  rights  and  subjects 
the  Commonwealth  of  Pennsylvania 
alone  to  an  additional  requirement  in 
order  to  receive  a  share  of  highway 
funding  that  has,  in  fact,  already  been 
paid  by  its  citizens.  This  loss  would 
have  a  devastating  effect  on  a  high- 
way program  that  currently  has  many 
unmet  needs." 

Mr.  President,  this  is  the  committee 
that  has  to  appropriate  money  to  mass 
transit  authorities  in  our  State.  The 
effect  of  persisting  in  this  amend- 
ment—well intentioned,  yes,  but  mad- 
ness also— is  to  turn  the  people  In  our 
State,  In  the  State  legislature,  totally 
against  what  we  are  really  trying  to 
achieve. 

How  is  that  going  to  help  the  riders 
In  the  State  of  New  Jersey  if  the 
SEPTA  trains  are  dangerous  in  Penn- 
sylvania or  New  Jersey?  How  is  it 
going  to  help  turn  the  very  people 
who  can  help  around,  no,  instead  they 
will  say,  "Hell,  no;  we  will  not  help"? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania,  Senator 
Specter. 

Mr.  SPECTER.  Mr.  President, 
before  I  make  a  comment  on  what  I 
believe  I  heard  the  Senator  from  New 
Jersey  say— and  I  had  not  addressed 
any  questions  to  him  because  I  decided 
not  to  do  that— but  on  what  he  said— I 
have  not  honestly  been  able  to  get  a 
transcript,  but  I  wrote  down  when  the 


request  came,  apparently  referring  to 
my  request  to  speak  in  conference — 
BiLX  Lehman,  chairman  of  the  confer- 
ence bill,  said  no  one  should  speak  and 
I,  referring  to  Senator  Lautenberg, 
went  along. 

I  would  like  to  direct  that  question 
to  the  Chair  to  the  Senator  from  New 
Jersey  If  I  have  gotten  the  substance 
of  what  he  said. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  directs 
through  the  Chair  a  question  to  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  If  the  Senator 
would  repeat  it,  I  would  be  pleased  to 

ftnswpr 

Mr.  SPECTER.  What  I  heard  the 
Senator  from  New  Jersey  say  when 
the  request  came,  referring  to  my  re- 
quest. Bill  Lehman,  the  chairman  of 
the  conference,  said  that  no  one 
should  speak,  as  I  wrote  down.  "I"  re- 
ferring to  the  Senator  from  New 
Jersey,  went  along. 

My  question,  Mr.  President,  that  I 
direct  through  the  Chair  to  the  Sena- 
tor from  New  Jersey  Is  whether  that 
was  the  substance  of  what  the  Senator 
from  New  Jersey  said.  I  have  not  had 
the  chance  to  get  the  transcript  yet. 

Mr.  LAUTENBERG.  Mr.  President, 
for  clarification,  prior  to  our  meeting, 
the  request  to  speak  before  the  confer- 
ence committee  came  from  Senator 
Heinz.  When  I  put  the  question  to 
Congressman  Lehman,  the  chairman 
this  year  of  the  conference  committee, 
the  answer  was  negative,  that  he 
would  not  permit  a  nonconferee  to  ad- 
dress the  conference.  That  was  our  op- 
erating principle,  as  established  by 
Chairman  Lehman. 

Mr.  SPECTER.  Mr.  President.  I 
shall  not  repeat  the  question  but  will 
comment  on  the  answer. 

When  the  Senator  from  New  Jersey 
said  initially  when  the  request  came. 
Chairman  Bill  Lehman  said  no  one 
should  speak.  I  went  along.  I  conclud- 
ed that  referred  to  this  Senator.  There 
has  been  no  reference  earlier  to  any 
effort  by  my  colleague.  Senator  Hsurz, 
to  make  a  request. 

I  asked  the  Senator  from  New  Jersey 
whether  I  had  accurately  stated  what 
he  said,  and  he  did  not  answer.  In- 
stead, he  diverted  to  some  other  sub- 
ject about  a  request  from  Senator 
Heinz,  not  my  request  but  the  request 
from  Senator  Heinz.  I  do  not  believe, 
Mr.  President,  that  any  fair  reading  of 
what  the  Senator  from  New  Jersey 
said,  after  I  had  made  quite  a  point  of 
my  effort  to  speak  at  the  conference, 
could  be  interpreted  any  other  way 
than  he  was  referring  to  what  I  had 
said. 

Mr.  President,  the  facts  were  that  I 
appeared  and  made  a  request  specifi- 
cally for  unanimous  consent  after  the 
Senator  from  New  Jersey  asserted  a 
rule,  a  rule  which  we  have  since  found 
does  not  exist,  and  an  alleged  rule  that 
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he  apparently  abandoned.  There  is  no 
reference  made  to  that  today.  But  he 
asserted  such  a  rule,  even  though  no 
rule  existed.  And  I  made  the  unani- 
mous-consent request,  and  the  Senator 
from  New  Jersey  objected. 

The  chairman  of  the  conference. 
Congressman  Lehbian,  did  not  take 
any  initiative  in  rejecting  this  Sena- 
tor's request  to  speak.  I  spoke  with  the 
Congressman  from  Florida,  Congress- 
man BiLx  Lehjjan,  the  following  day, 
and  he  expressed  surprise  as  to  what 
had  happened  and  regret  as  to  what 
had  happened.  So  I  do  not  think  it  was 
Chairman  Lehbian's  doing  at  all.  It 
was  the  doing  of  the  Senator  from 
New  Jersey. 

When  the  Senator  from  New  Jersey 
says  that  no  Members  of  the  Pennsyl- 
vania delegation  spoke,  this  Member 
of  the  Pennsylvania  delegation  was 
not  permitted  to  speak.  When  the  Sen- 
ator from  New  Jersey  talks  about  the 
fact  he  is  not  the  creator  of  this 
amendment,  it  sounds  to  me  like  a  full 
retreat,  talking  about  House  Members, 
talking  about  House  Members  who 
have  districts  which  are  limited  to  the 
region  affected. 

Mr.  President,  I  live  in  Philadelphia, 
and  I  said  earlier  that  I  would  like  to 
see  a  dedicated  tax.  I  just  think  it  is 
unprecedented,  unreasonable,  and  un- 
constitutional for  the  Federal  Govern- 
ment to  impose  its  will  on  the  State  of 
Pennsylvania  to  insist  on  that  tax. 

It  may  be  easy  for  someone  who 
lives  in  that  region  who  does  not  have 
the  responsibility  to  represent  the  full 
State  to  take  that  position.  I  do  not 
take  the  position  lightly,  considering 
the  fact  that  I  am  a  Philadelphian. 

But,  Mr.  President,  I  think  it  is  well- 
established  protocol  in  this  body  that 
if  two  Senators  unite  on  a  State  issue, 
that  is  that  for  the  U.S.  Senate.  It 
does  not  have  any  weight  as  far  as  this 
Senator  is  concerned  to  hear  about 
Members  from  the  other  body,  whose 
districts  have  a  special  interest,  have  a 
stake  contrary  to  the  interests  of  the 
State.  And  the  State  is  represented  by 
Senator  Heinz  and  myself. 

There  has  been  a  lot  of  lobbying  on 
this  matter,  Mr.  President.  It  is  un- 
precedented for  Members  of  the 
House  to  call  as  many  Senators  as 
have  been  called  on  this  matter.  That 
italicizes,  underscores  the  point  here 
that  where  two  Senators  stand  up  rep- 
resenting a  State,  the  practice  of  this 
body  is  to  honor  the  request  of  those 
Senators  because  we  speak  for  Penn- 
sylvania. 

Mr.  President.  I  do  not  understand 
all  the  talk  of  the  Senator  from  New 
Jersey  about  the  navy  yard,  the  Phila- 
delphia Port,  and  the  Eagles,  except 
that  he  does  not  have  a  case  on  the 
matter  which  is  now  before  the 
Senate.  I  do  not  understand  the  talk 
about  he  is  not  the  creator  of  this 
amendment,  except  that  he  does  not 
have  a  case  with  it. 


This  is  a  fl.igrant  circumstance,  Mr. 
President,  of  the  Federal  Government 
seeking  to  impose  its  will  on  a  matter 
uniquely  within  the  province  of  the 
State  government  on  complex  rela- 
tionships between  the  State  govern- 
ment and  the  city  of  Philadelphia  be- 
cause of  many,  many  problems  and 
many,  many  issues  on  virtual  insolven- 
cy and  grave  difficulties. 

This  body  ought  not  to  be  a  party  to 
having  the  Federal  Government  tell 
Pennsylvania  what  it  ought  to  do. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  LAUTENBERG.  I  have  a  motion 
to  table  which  I  suspended,  Mr.  Presi- 
dent, on  behalf  of  the  interests  of  the 
Senators  from  Pennsylvania. 

I  agreed  to  that.  I  now  move  to  table 
the  amendment.  I  ask  for  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
motion  is  to  table  the  motion  to 
concur  in  the  House  amendment  to 
Senate  amendment  No.  4.  with  an 
amendment  numbered  3182.  offered 
by  the  Senator  from  Pennsylvania 
[Mr.  Specter].  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz)  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  54. 
nays  42.  as  follows: 

[Rollcall  Vote  No.  321  Leg.] 


YEAS-54 

Adams 

Ford 

Lieberman 

Akaka 

Fowler 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Bcntsen 

Gore 

Mitchell 

Biden 

Graham 

Moynihan 

Bradley 

Harkin 

Nunn 

Breaux 

HeHin 

Feu 

Bryan 

Heinz 

Pryor 

Bumpers 

HoUings 

Reid 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Cranston 

Kerrey 

Sanford 

Daschle 

Kerry 

Sarbanes 

DeCondni 

Kohl 

Sasser 

Dixon 

Lautenberg 

Shelby 

Dodd 

Leahy 

Simon 

Exon 

Levin 
NAYS-42 

Wirth 

Armstrong 

CoaU 

Danforth 

Bond 

Cochran 

Dole 

Bums 

Cohen 

Domenlci 

Chalee 

D'Amato 

Durenberger 

Garn 

Lott 

Roth 

Gorton 

Lugar 

Rudman 

Gramm 

Mack 

Simpson 

Grassley 

McCain 

Specter 

Hatch 

McClure 

Stevens 

Helms 

McConnell 

Symms 

Humphrey 

Murkowski 

Thurmond 

Jeffords 

Nickles 

Wallop 

Kassebaum 

Packwood 

Warner 

Kasten 

Pressler 

Wilson 

NOT  VOTING- 

-4 

Bingaman 

Boschwitz 

Boren 

Hatfield 

So  the  motion  to  table  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HEINZ.  Mr.  President.  I  ask  to 
be  heard  on  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  I  have 
been  down  in  the  well  of  the  Senate  as 
my  colleague.  Senator  Specter,  dis- 
cussing this  vote  with  many  Members 
of  Congress.  I  think  it  is  fair  to  say 
that  if  this  had  been  voted  on  the 
merits,  rather  than  on  a  procedural 
vote,  the  vote  would  have  been  differ- 
ent. I  state  for  the  Record  that  I 
changed  my  vote  at  the  end  so  I  could 
move  to  reconsider,  or  I  could  speak 
on  the  motion  to  reconsider;  that  this 
was  not  voted  on  the  merits.  I  have  no 
doubt  that  were  it  to  be  voted  on  the 
merits  there  is  scarcely  a  Member  of 
this  Chamber  who  would  cast  the  vote 
they  did  on  the  merits. 

There  is  a  good  deal  I  intend  to  say 
about  this  issue  on  the  merits,  and  I 
would  like  our  colleagues  to  reconsider 
hteir  position  on  the  merits  of  this 
issue  because  if  it  is  going  to  be  done 
along  straight  party  lines,  we  are 
going  to  be  here  all  night  and  into  the 
next  morning.  This  is  an  issue  that  af- 
fects only  one  State,  and  for  my 
friends  and  colleagues  who  were  not 
here  during  debate,  I  remind  them 
what  the  Founding  Fathers  of  this 
Constitution  warned  us  about. 

The  Federalist  Papers  argued  that 
we  in  Congress  would  be  averse  to  ex- 
actly this  attempt  to  legislate  State 
specific  matters  for  two  reasons:  The 
first  was  that  they  could  not  believe, 
they  did  not  believe  that  a  group  of 
people  whose  job  it  was  to  represent 
the  Nation,  and  who  were  thinking 
about  the  great  national  issues  of  the 
day.  whether  it  was  the  various  ques- 
tions that  the  new  republic  was  going 
to  face:  should  there  be  a  Bank  of  the 
United  States?  How  should  the  new  re- 
public handle  its  currency?  How  might 
the  new  government  regulate  inter- 
state and  foreign  commerce?  Whether 
there  should  be  a  national  highway 
built  out  across  the  United  States, 
reaching  out  toward  the  West?  What 
might  eventually  be  the  fate  of  the 
electorate?  How  the  franchise  might 
be  expanded? 
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They  never  believed  that  a  national 
legislature  would  be  sufficiently  sensi- 
tive to  be  able  to  make  intelligent  deci- 
sions that  were  inherently,  totally  and 
clearly  local  and  State  in  their  applica- 
tion, both  with  respect  to  the  re- 
sources and  with  respect  to  policy.  Of 
course,  the  amendment  we  are  oppos- 
ing stipulates  that  exactly  one  State, 
the  State  that  Senator  Specter  and  I 
represent,  must  not  only  apply  re- 
sources of  a  certain  type  but  must 
apply  them  in  a  certain  way. 

In  spite  of  the  fact  our  State  on  a 
per  capita  basis  does  more  for  mass 
transit  than  any  other  State,  except 
the  State  of  New  York,  and 

Mr.  LAUTENBERG.  Mr.  President, 
the  floor  is  vacant  as  I  see  it. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Chair. 

Mr.  LAUTENBERG.  Mr.  President. 
I  point  out  that  if  the  floor  is  held 
there  is  a  responsibility  to  be  commu- 
nicating to  the  Senate. 

Mr.  HEINZ.  I  am  well  aware  of  that 
and  I  certainly  do  intend  to  hold  the 
floor  and  I  thank  my  colleague  for 
pointing  that  out. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  The  Chair  is  in- 
formed at  this  time  that  this  motion 
to  reconsider  is  a  nondebatable  motion 
and  the  Senator  will  need  consent  to 
continue. 

Mr.  HEINZ.  Since  I  was  not  able  to 
speak  to  the  conference  committee.  I 
will  not  press  my  luck. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  table  the  motion  by  the  dis- 
tinguished Senator. 

Mr.  HEINZ.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Jersey  to  lay 
on  the  table  the  motion  of  the  Senator 
from  Pennsylvania  to  reconsider.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  absent  because  of  illness  in 
family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Miimesota  [Mr.  Bosch- 
wiTz),  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  are  necessarily 
absent. 

The  result  was  armounced— yeas  52, 
nays  44,  as  follows: 


[Rollcall  Vote  No.  322  Leg.] 
YEAS-52 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Fowler 

Mitchell 

Bentsen 

Gore 

Moynihan 

Biden 

Graham 

Pell 

Bingaman 

Harkin 

Pryor 

Bradley 

Heflin 

Reid 

Breaux 

HolUngs 

Riegle 

Bryan 

Inouye 

Robb 

Bumpers 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Wirth 

Dixon 

Levin 

Dodd 

Lieberman 
NAYS-44 

Armstrong 

Gramm 

Nickles 

Bond 

Grassley 

Nunn 

Bums 

Hatch 

Packwood 

Chafee 

Heinz 

Pressler 

Coau 

Helms 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Kassebaum 

Simpson 

D'Amato 

Kasten 

Specter 

Danforth 

Lott 

Stevens 

Dole 

Lugar 

Symms 

Domenici 

Mack 

Thurmond 

Durenberger 

McCain 

Wallop 

Gam 

McClure 

Warner 

Glerm 

McConnell 

Wilson 

Gorton 

Murkowski 

NOT  VOTING- 

-4 

Boren 

Hatfield 

Boschwitz 

Jeffords 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  House  to  the  Senate  amendment 
No.  4. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HEINZ.  The  Senator  from  New 
Hampshire  is  seeking  recognition. 

Mr.  RUDMAN.  Is  it  improper  for  me 
to  seek  recognition  at  this  time  before 
this  vote  was  taken?  If  it  is  improper,  I 
will  wait. 

The  PRESIDING  OFFICER.  The 
Senator  may  seek  recognition. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  I  will  be  very  brief. 

To  quote  a  great  former  majority 
leader  of  this  body,  Howard  Baker,  I 
got  no  dog  in  this  fight.  But,  Mr. 
President,  I  wanted  to  speak  very 
briefly.  I  have  only  been  here  10  years, 
but  I  am  a  little  surprised  at  what  is 
happening  on  this  floor  tonight. 

We  have  two  Senators  from  the 
Commonwealth  of  Pennsylvania,  rep- 
resenting the  entire  State.  When  a 
vote  in  this  body  prevailed  on  the  very 
issue  we  are  considering,  the  matter 
was  never  considered  by  the  other 
body.  It  was  put  into  a  conference 
report  at  the  conference,  and  now  we 
have  the  wishes  and  desires  of  those 
two  Senators  being  thwarted,  frankly, 
on  a  partisan  basis.  I  can  say  that,  Mr. 
President.  That  is  the  way  it  is. 

I  do  not  think  we  ought  to  be  doing 
this  to  ourselves.  Anyone  who  has  any 
knowledge  of  the  history  of  this  body 
knows  about  the  comity  that  we  show 
each  other  as  it  comes  to  our  States, 
whether  wp  are  from  the  same  party 


representing  a  State,  or,  as  is  often  the 
case,  from  different  parties,  with  one 
Democrat  and  one  Republican.  We 
always  respect  those  wishes  if  those 
two  Senators  agree,  and  we  should  not 
depart  from  that  here  this  evening. 

It  is  not  worth  it  to  this  body  to 
leave  the  kind  of  scars  that  this  will 
leave  with  this  Senator  from  New 
Hampshire,  who  tries  to  always  deal 
fairly  with  Members  on  the  other  side 
of  the  aisle.  I  thank  the  Chair. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  House  to  Senate  amendment  No. 
4. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
speak  for  a  moment  about  the  issue 
that  has  been  before  the  Senate.  I 
want  to  say  it  very  clearly  because  I 
know  that  there  were  Senators  who 
were  otherwise  engaged  who  did  not 
hear  the  debate  on  the  issue  that  was 
before  us  just  a  minute  ago.  and  on 
which  we  have  had  two  votes,  both 
procedural  votes,  both  motions  to 
table. 

I  regret  that  both  those  votes  appear 
to  have  been— the  first  one.  anyway, 
was  along  straight  party  lines.  This 
one  was  a  little  less  so.  I  hope  that  we 
will  get  to  the  point  where  this  issue 
will  simply  be  decided  not  on  the  basis 
of  party  but  on  the  basis  of  the  merits. 

As  the  Senator  from  New  Hampshire 
was  kind  enough  to  state  a  moment 
ago.  this  is  an  issue  that  had  the  fol- 
lowing genesis.  It  was  an  issue  that 
was  never  voted  on  in  the  House  of 
Representatives.  It  is  an  issue  that  was 
voted  on  in  the  Senate,  and  the  Senate 
said  we  do  not  like  this  provision,  the 
one  that  Senator  Specter  and  I  have 
been  objecting  to. 

We  took  a  vote  and  the  Senate  said 
we  will  strike  this  provision  from  the 
transportation  appropriations,  and  we 
did.  It  was  sent  back  to  the  House,  and 
in  conference,  again  without  any  vote 
of  the  House,  it  was  put  back  in. 

Mr.  President,  a  democracy  is  about 
the  expression  of  the  people's  will. 
The  people's  will  is  expressed  through 
our  votes.  The  only  vote  taken  in 
either  body  on  behalf  of  the  people, 
not  just  of  Pennsylvania,  but  on 
behalf  of  the  people  of  the  United 
States  of  America,  was  to  reject  this 
amendment. 

A  fundamental  democratic  principle 
is  involved  if  we  continue  to  attempt 
to  settle  this  issue  along  what  has 
been  almost  up  to  now  pure  party 
lines.  It  is  a  bad  idea  to  settle  it  that 
way.  not  only  because  of  the  merits  of 
the  case  but  for  the  precedent  it  sets. 
The  precedent  that  would  be  set.  If 
Senator  Specter  and  I  do  not  persist 
in  pressing  our  case  on  the  merits 
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before  the  Senate,  is  that  this  body 
will,  for  the  first  time  in  our  history— 
and  it  is  a  very  long  and  a  very  proud 
history— go  on  record  as  saying  that 
when  a  State  is  minding  its  own  busi- 
ness, is  doing  more  or  less  as  good  a 
job  as  any  other  State,  when  it  is  not 
causing  any  national  problems,  when 
it  is  contributing,  by  the  way,  a  good 
deal  more  of  its  tax  revenue  to  solving 
national  problems  than  it  gets  back,  as 
happens  to  be  the  case  with  Pennsyl- 
vania, that  no  matter  that  a  State  is  a 
good  citizen  of  this  Nation  of  50 
States,  it  is  all  right  for  49  other 
States,  or  25  other  States  plus  1  vote, 
to  come  along  and  concoct  a  require- 
ment and  impose  it  on  that  State 
simply  because  the  numbers  of  Sena- 
tors from  that  State  that  represent  it 
are  2  and  the  rest  of  the  Senate,  being 
98  in  number  and  a  majority  51  decid- 
ing to  the  contrary,  decide  to  impose 
its  will  on  that  one  State. 

Mr.  I*resident,  I  do  not  know  if  that 
is  constitutional  or  not,  but  it  certain- 
ly has  never  been  done.  Yes,  we  have 
had  issues  that  impact  other  States. 
The  State  of  Alaska  has  on  many  occa- 
sions had  legislation  before  this 
Senate  which  impacted  the  State  of 
Alaska,  but  those  were  issues  that  im- 
pacted Federal  lands  in  the  State  of 
Alaska,  which  is  80  percent  owned  by 
the  Federal  Government,  and  where 
those  issues  can  only  be  settled  by  na- 
tional legislation. 

Nevertheless,  on  the  great  issues  of 
this  past  decade  and  the  decade 
before— the  Alaska  pipeline  legisla- 
tion, the  Alaska  Native  Claims  Act, 
and  others— we  always  attempted  to 
work  out  something  with  which  the 
Senators  from  that  one  State  which 
was  affected,  the  State  of  Alaska,  at 
least  could  live.  They  may  or  may  not 
have  supported  the  final  proposal,  but 
we  always  listened  to  them.  We  al- 
lowed their  counsel  to  be  heard  both 
in  committee  and  on  the  floor.  We  at- 
tempted to  make  changes  to  accommo- 
date their  legitimate  concerns.  Where 
there  was  no  national  concern,  we  did 
not  attempt  to  impose  our  will. 

There  is  not  a  single  person  in  this 
body  who  can  define  what  the  nation- 
al interest  is  in  the  amendment  that 
the  Senator  from  Pennsylvania,  my 
colleague.  Senator  Specter,  and  I  were 
discussing.  Not  a  single  Member  of 
this  body  has  come  to  the  floor  to 
define  what  the  national  interest  is  in 
this  amendment. 

When  I  asked  the  Senator  from  New 
Jersey  a  question  in  an  effort  to  define 
the  national  interest,  and  I  asked  him 
as  a  general  principle  would  it  be  ap- 
propriate policy  for  the  Federal  Gov- 
ernment to  sanction  highway  funds  to 
a  State  on  the  issue  of  the  amount  of 
trash  that  that  State  exported  to 
other  States  against  the  will  of  other 
States,  that  any  State,  for  example, 
that  exported  more  than  20  percent  of 
its  trash  and  garbage  because  they 


had  closed  all  their  landfills— we  all 
are  familiar  with  the  "not  in  my  back- 
yard syndrome"  in  our  own  States— 
and  proceeded  to  ship  that  trash  to 
other  States,  to  other  landfills,  fill 
them  up.  fill  up  the  highways  of  the 
people  in  those  States  with  large 
dumpsters  running  to  and  from  one 
State,  scattering  at  times  not  only 
trash  but  dangerous  and  toxic  and 
hazardous  waste  along  the  way  be- 
cause those  trucks  were  not  adequate- 
ly covered  or  contained,  when  I  asked 
the  Senator  from  New  Jersey,  as  a 
general  principle,  would  the  Senator 
from  New  Jersey  think  that  it  is  just 
as  legitimate  to  sanction  a  State  be- 
cause they  do  not  recycle  or  dispose  of 
or  have  a  waste  minimization  policy 
such  that  it  impacts  on  other  States, 
the  answer  that  I  recollect  getting 
was,  "Well,  that's  a  hypothetical  ques- 
tion." 

Why  is  it  a  hypothetical  question  if 
that  is  what  we  are  about  to  do  with 
my  State,  which  is  not  dumping  trash 
in  New  Jersey  or  any  other  State  to 
any  considerable  extent  that  I  know 
of?  What  is  so  important  about  a  State 
that  appropriates  more  money  for 
mass  transit  on  a  per  capita  basis  than 
any  other  State  in  the  Union,  save 
one.  coming  under  the  hand  of  the 
Federal  Government  and  the  Federal 
Government  through  this  legislation 
telling  the  sovereign  and  independent- 
ly elected  legislature  of  Pennsylva- 
nia—we have  a  House  of  Representa- 
tives and  a  Senate,  the  same  as  the 
United  States  of  America— that  know, 
what  you  are  doing  is  not  good 
enough.  What  you  have  to  do  is  do  it 
our  way;  you  have  to  enact  a  tax  base 
source  of  revenues,  and  we  are  not 
only  going  to  do  that  to  you,  we  are 
not  going  to  give  you  any  time,  no 
time  at  all  to  do  it. 

Mr.  President,  I  totally  disagree  with 
the  principle.  But  let  us  just  look  at 
how  ridiculous  the  specifics  are.  The 
specific  is  that  as  of  October  1,  1990, 
26  days  ago,  if  this  amendment  be- 
comes law,  the  Secretary  of  Transpor- 
tation is  required  to  start  withholding 
a  portion  of  our  highway  funds.  Talk 
about  ex  post  facto  laws.  We  do  not 
like  them.  We  try  not  to  enact  them. 
The  last  thing  we  should  be  doing  is, 
in  this  instance,  tying  up  the  Senate 
because  somebody  wants  to  enact  an 
ex  post  facto  law. 

We  are  not  talking  about  nickels  and 
dimes  here.  We  are  talking  about  $43 
million,  equivalent  to  25  percent  of  all 
our  highway  funds,  and  to  lose  that 
amount  of  money— excuse  me.  $144 
million.  I  stand  corrected— puts  what 
you  might  call  more  than  a  pothole  in 
our  highway  program.  It  devastates  all 
the  people  who  depend  on  safe  trans- 
portation, who  are  going  to  get  a  lot 
less  of  it.  People  who  would  like  to 
have  their  bridges  repaired  are  not 
going  to  get  those  bridges  repaired. 


Improvements  that  we  need  to  make 
are  going  to  be  stymied. 

Even  if  the  amendment  was  a  good 
idea,  and  it  is  not,  it  is  a  terrible  idea. 
The  effect  of  it  is  to  land  on  our  State 
literally  in  the  middle  of  our  Federal 
Government's  fiscal  year  to  try  and  at- 
tempt to  do  something  that  on  the 
merits  there  is  absolutely  no  case  for. 
There  is  not  a  single  Member  of  this 
body— I  have  not  heard  one,  I  do  not 
expect  to  hear  one— who  can  make  a 
case  that  Pennsylvania  deserves  this 
kind  of  treatment,  that  Pennsylvania 
is  not  already  doing  everything  it 
ought  to  do  for  mass  transit. 

It  may  not  be  as  much  as  the  people 
would  like  it  to  do.  It  may  not  be  as 
much  as  certain  areas  of  the  State 
would  like  to  have  done.  It  may  not  be 
as  much  as  some  of  our  mass  transit 
authorities  need.  But  nobody  can  con- 
tend that  Pennsylvania  is  not,  by  any 
objective  measure,  doing  a  reasonable 
job  for  which  we  are  being  singled  out 
for  punishment  by  the  U.S.  Senate. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HEINZ.  I  am  pleased  to  yield  for 
a  question. 

Mr.  SPECTER.  The  thought  occurs 
to  this  Senator  that  there  are  some 
very  important  questions  which  might 
be  propounded,  to  give  the  Senator 
from  Pennsylvania  a  chance  to  have  a 
drink  of  water. 

Mr.  HEINZ.  The  Senator  from  Perm- 
sylvania  had  his  drink  of  water.  I  ap- 
preciate it  very  much. 

Mr.  SPECTER.  In  the  course  of  the 
14  years  that  the  Senator  has  been  in 
the  U.S.  Senate,  and  the  preceding  6 
years,  approximately,  in  the  House  of 
Representatives,  has  my  distinguished 
colleague  ever  seen  a  measure  which 
was  directed  against  a  single  State 
with  the  intent  to  blackjack  that  State 
into  compliance  for  fear  of  losing  such 
an  enormous  sum  of  money,  $144  mil- 
lion? 

Mr.  HEINZ.  Mr.  President,  in  answer 
to  the 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  HEINZ.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  LAUTENBERG.  I  wonder 
whether  the  Peruisylvania  Senators 
who  pose  the  argimient  that  says 
whenever  there  are  two  Senators  from 
one  State  sticking  up  for  the  States 
rights,  wanting  to  protect  their  State's 
interests— did  the  Senators  recall  the 
vote  that  was  taken  here  when  New 
Jersey,  burgeoning  with  garbage,  le- 
gitimately, through  interstate  com- 
merce, was  shipping  its  trash  to  an- 
other State,  and  both  Senators  stood 
up  here  and  voted  to  impose  an  added 
hardship  on  New  Jersey? 

This  Is  not  a  question  of  getting 
even.  I  am  just  reminding  the  Sena- 
tors that  there  has  been  an  occasion  in 
which  they  made  the  statement,  and  I 
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ask  the  Senator,  the  distinguished 
Senator  from  Pennsylvania,  whether 
he  remembers  voting  to  keep  New  Jer- 
sey's unmanageable  trash  within  New 
Jersey's  borders,  presenting  us  with  a 
terrible  problem. 

Mr.  HEINZ.  I  am  pleased  to  respond 
to  the  Senator  from  New  Jersey. 

As  the  Senator  from  New  Jersey 
knows.  I  think,  the  amendment  to 
which  he  refers  did  not  apply  as  a 
matter  of  fact,  just  to  New  Jersey.  The 
amendment  that  he  is  referring  to.  I 
believe,  is  the  Coats  amendment.  My 
recollection  of  the  Coats  amendment 
is  that,  it  said  in  sum  and  substance, 
one  State  does  not  have  to  accept  the 
trash  of  another  State  unless  it  wants 
to. 

My  State  of  Pennsylvania  receives 
trash  from  many  States.  And  we  ship 
some  trash  to  other  States. 

So  if  the  Senator  from  New  Jersey 
thinks  that  amendment  applies  dispro- 
portionately to  New  Jersey,  let  me  tell 
him  that  it  would  apply  to  some 
people,  particularly  in  the  western 
part  of  Pennsylvania. 

It  is  true  that  I  supported  the  Coats 
amendment  but  it  is,  in  my  judgment, 
a  gross  inaccuracy  to  portray  the 
Coats  amendment  as  aimed  at  New 
Jersey  and,  most  important  of  all, 
having  application  only  to  New  Jersey. 
The  Coats  amendment  had  applica- 
tion, and  if  it  becomes  law,  will  have 
application,  will  change  the  way  trash 
is  handled  not  just  in  New  Jersey,  but 
in  Pennsylvania  and  many  other 
States. 

But  I  find  it  interesting  that  the 
Senator  from  New  Jersey  should  raise 
that  issue,  because  at  no  time,  Mr. 
President,  in  the  consideration  of  the 
Coats  amendment,  did  either  Senator 
of  New  Jersey— and  I  have  read  the 
record  with  care— ever  contend  that 
that  amendment  was  aimed  at  New 
Jersey.  Every  single  argument  made 
by  the  Senators  from  New  Jersey  was 
on  the  matter  of  a  general  principle. 
No  Senator  from  New  Jersey— and 
there  are  only  two,  the  junior  Senator 
who  is  here  on  the  floor,  and  the 
senior  Senator  from  New  Jersey,  nei- 
ther of  whom  liked  it.  Neither  of  them 
said  that  amendment  only  affected 
New  Jersey,  or  was  aimed  at  New 
Jersey.  They  did  not  say  that. 

So  my  answer  to  the  Senator  from 
New  Jersey  is,  I  do  not  know  what  he 
is  talking  about. 

In  answer  to  my  colleague  from 
Pennsylvania,  who  asked  do  I  know  of 
any  similar  circumstauice  where  a 
State  would  be  sanctioned  by  the  Fed- 
eral Government  to  the  tune  of  $144 
million  for  having  not  complied  with 
an  arbitrary  mandate  imposed  by 
Washington  only  on  that  State,  the 
answer  is  to  my  friend  and  colleague,  I 
have  done  my  best  to  research  this, 
and  there  is  not  a  hint  anywhere  in 
the  legislative  record  of  the  House  or 


of  the  Senate  that  this  has  ever  been 
done. 

Mr.  SPECTER.  Mr.  President,  will 
my  colleague  yield  for  an  additional 
question? 

Mr.  HEINZ.  I  am  pleased  to  yield. 

Mr.  SPECTER.  When  the  Senator 
from  New  Jersey  raises  an  issue  about 
New  Jersey  garbage  being  sent  out  of 
New  Jersey,  and  tries  to  analogize  it  to 
the  current  issue  where  Pennsylvania 
would  be  deprived  of  $144  million  on 
the  apparent  theory  advanced  by  the 
Senator  from  New  Jersey  that  the 
Coats  amendment  was  directed  to  New 
Jersey,  did  the  circumstances  there 
analogize  themselves  to  those  here? 
Or,  was  it  not  a  matter  where  there 
was  very  great  harm  and  damage  to 
other  States  like  Pennsylvania,  like 
Scranton,  PA,  which  was  the  recipient 
of  that  garbage  at  a  time  when  New 
Jersey  had  declared  a  moratorium  and 
had  no  landfills,  but  instead  was  send- 
ing their  garbage  to  other  States? 

So  that  it  was  not  the  amendment 
directed  at  New  Jersey,  but  it  was  an 
amendment  which  sought  to  protect 
other  States  like  Pennsylvania  and 
others  against  the  policy  of  New 
Jersey  where  New  Jersey  simply  re- 
fused to  have  any  responsibility  for 
landfills  and  instead  sought  to  impose 
that  obligation  on  other  States  like 
Pennsylvania. 

Mr.  HEINZ.  I  say  to  my  colleague 
from  Pennylvania  that  there  is  a  vast 
difference,  and  not  just  the  one  he 
mentioned,  but  two  vast  differences 
between  the  issue  of  cutting  off  high- 
way funds  for  just  one  State,  Pennsyl- 
vania, and  the  Coats  amendment. 

The  first  difference,  which  he  cor- 
rectly points  out,  is  that  the  Coats 
amendment  was  aimed  at  preventing 
what  was  perceived  to  be  a  beggar-thy- 
neighbor  policy  by  one  State  against 
another,  or  several  other  States.  A 
beggar-thy-neighbor  policy  in  the 
sense  that,  in  an  effort  to  prevent  an 
unpleasantness,  the  disposition  of  gar- 
bage in  one  State,  it  simply  trans- 
ferred that  unpleasantness,  that 
hazard,  that  risk  to  another  State, 
even  though  that  State  might  not  be 
willing  to  do  so. 

In  that  sense,  what  the  Coats 
amendment,  I  believe,  was  aimed  at,  is 
giving  individual  States  a  way  of  regu- 
lating the  harm  that  they  perceive,  to 
the  extent  that  they  perceive  it,  done 
to  them  by  another  State.  Clearly,  the 
way  Pennsylvania  goes  about  dedicat- 
ing, or  not,  a  source  of  revenue  for 
mass  transit  is  not  a  public  safety 
issue. 

I  know  you  can  contend  that  if  more 
money  ends  up  going  to  SEPTA,  that 
maybe  that  will  make  it  safer.  But  our 
State  has  nearly  two  dozen  mass  tran- 
sit agencies,  and  if  we  ever  do  get  any 
money  for  mass  transit,  it  is  going  to 
be  spread  around  the  State.  Indeed.  I 
am  going  to  talk  in  a  little  bit  about 
how  that  is  going  to  be  made  much 


more  difficult  if  the  Senate  persists  in 
the  position  that  it  has  so  far  taken. 

But  the  second  major  difference,  I 
say  to  my  friend  from  Pennsylvania, 
has  to  do  with  an  even  more  important 
issue,  and  that  is  the  extent  to  which 
there  was  a  national  issue  involved.  So 
it  was  not  just  a  question  of  doing 
harm,  which  is  one  difference.  We  do 
not  do  any  harm  to  anybody  by  rim- 
ning  mass  transit  in  Pennsylvania. 
Even  if  the  State  of  Pennsylvania 
funded  it  at  a  lower  level,  we  would 
not  be  doing  harm  to  other  people. 
The  safety  of  mass  transit  is  regulated 
by  inspectors,  the  same  as  the  Federal 
Railroad  Administration  regulates  the 
safety  of  railroads. 

The  other  issue  is.  is  there  some 
kind  of  national  purpose  that  can  be 
justified?  Certainly,  the  way  we  dis- 
pose of  trash,  the  way  we  utilize  re- 
sources in  disposing  of  it,  the  way  we 
consume  resources  in  creating  it,  ele- 
vate garbage,  trash,  its  creation,  our 
failure  to  recycle  it  in  an  era  of  scarce 
resources  to  an  issue  that  is,  I  think, 
of  genuine  national  concern. 

So  I  say  to  my  colleague  from  Penn- 
sylvania that  his  question  is  well 
taken,  and  I  think  the  answer  is  clear. 
What  we  are  talking  about,  too,  if  it 
was  a  national  issue,  it  should  not  be 
debated  as  legislation  on  an  appropria- 
tions bill. 

I  think  we  all  know  what  this  is  all 
about.  This  is  a  rider  that  was  snuck  in 
in  the  House  and  did  not  receive  any 
scrutiny  or  consideration  until  it  got 
here.  But  not  only  was  it  a  stealth 
rider,  but  if  we  are  to  truly  have  a  con- 
sideration of  a  national  issue,  as  I 
guess  the  proponents  of  doing  this 
contend,  then  we  ought  to  do  it  where 
we  consider  national  issues;  that  is.  on 
the  mass  transit  authorization,  which 
we  are  going  to  be  taking  up  next  year, 
or  on  the  highway  bill,  which  we  are 
going  to  be  taking  up  next  year. 

If  this  is  such  an  important  national 
issue,  why  have  hearings  not  been 
held  on  it?  It  it  is  such  an  important 
national  issue,  why  did  the  House 
never  debate  it?  If  it  is  such  an  impor- 
tant national  issue,  why  were  hearings 
not  held  anyplace  in  the  Senate?  If  it 
is  such  an  important  national  issue, 
why  should  we  not  use  the  forum  for 
this  kind  of  national  issue  that  reau- 
thorization of  transportation  legisla- 
tion, the  highway  bill,  the  mass  transit 
authorization  provides?  The  answer, 
Mr.  President,  is  that  we  are  about  to 
do  something  utterly  irrational,  as 
well  as  pernicious. 

I  also  believe  that  it  is  not  only  irr- 
tional  and  pernicious;  I  believe  it  is 
counterproductive  to  a  cause  that, 
ironically,  the  Senator  from  New 
Jersey  tmd  both  of  us  Senators  from 
Pennsylvania  share,  and  that  cause  is 
furthering  the  creation  within  the 
Commonwealth  of  Pennsylvania  by 
the  Commonwealth  of  Pennsylvania, 
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and  only  the  Commonwealth  can  do  it, 
the  creation  of  a  dedicated  source  of 
funding  for  mass  transit  in  our  State. 

Indeed,  almost  3  hours  ago,  I  opened 
the  debate  for  my  part  by  indicating 
that  for  many  years  I  had  strongly  felt 
that  it  was  important  for  our  State  to 
have  just  such  a  dedicated  source  of 
revenues.  And  what  has  happened 
throughout  Pennsylvania  in  the  some 
2V4  months  that  this  issue  has  been 
under  consideration  visibly,  from  the 
time  the  transportation  appropriation 
came  to  the  Senate  floor  back  in  the 
very  beginning  of  August,  is  that  there 
has  been  an  outpouring  of  resentment 
from  every  quarter  of  our  State,  the 
sum  and  substance  of  which  means 
that  any  solution  to  this  problem  is  in 
the  process  of  receiving  a  setback  from 
which  it  will  not  soon  recover. 

Let  me  read  an  editorial  from  the 
Bucks  County  Courier  Times  in  Levit- 
town,  PA.  For  my  colleagues  here  to 
understand  the  geography  of  our 
State,  the  largest  mass  transit  author- 
ity in  our  State,  the  Southeastern 
Pennsylvania  Transit  Authority, 
serves  a  five-county  area  in  southeast- 
em  Pennsylvania.  The  counties  are: 
Philadelphia,  Bucks,  Delaware,  Mont- 
gomery, and  Chester. 

The  Bucks  County  Courier  Times  is 
in  one  of  those  five  counties,  Bucks 
County,  and  it  is  importantly  served 
by  the  Southeastern  Pennsylvania 
Transit  Authority.  So  if  you  would 
expect  a  bedroom  county,  which  de- 
pends on  this  kind  of  mass  transit  for 
service  to  the  citizens  of  that  county 
as  they  commute  to  and  from  Phila- 
delphia, you  would  think  that  this 
working  class  community,  Levittown— 
of  course  it  was  made  famous  by  Sin- 
clair Lewis,  as  I  recollect,  and  it  is  a 
community  of  working  people,  many 
of  whom  have  been  employed  at  one 
time  or  another  in  such  occupations  as 
making  steel  at  the  Fairless  Works  in 
Bucks  County. 

What  does  this  newspaper,  which 
should  be  looking  out  for  mass  transit 
In  southeastern  Pennsylvania  that  this 
proposal  purports  to  help,  say?  Let  me 
read  you  what  they  say: 

No  question,  SEPTA  needs  a  dedicated 
source  of  funding  to  survive.  So  what's 
wrong  with  Philadelphia  Congressman  Wil- 
liam Gray  threatening  Pennsylvania  with 
losing  a  quarter  of  its  Federal  highway 
funds— $142  million— unless  it  dedicates 
funding  for  SEPTA? 

Everything. 

Gray's  amendment  to  a  massive  Federal 
transportation  bill  is  raw  political  extortion. 
It  may  be  well-intentioned,  but  it  is  a  bla- 
tant misuse  of  Federal  power— and  it  won't 
work. 

It  win  not  help  Pennsylv8mia. 

It  will  not  help  Philadelphia. 

And  it  will  not  help  SEPTA. 

Gray  may  feel  he  is  forcing  the  State  to 
accept  Its  responsibilities,  but  his  tactics  are 
as  counterproductive  as  they  are  distasteful. 
There  is  no  justification  for  Congress 
strong-arming  State  government,  no  matter 
what  the  need.  And  because  the  amendment 


is  attached  to  a  transportation  bill  for  the 
entire  country,  it  cannot  be  voted  on  sepa- 
rately: the  only  way  to  remove  it  is  to  defeat 
the  whole  bill,  which  isn't  going  to  happen. 
I  would  say  editorially  that  they 
were  wrong  on  that  one  point. 

Compounding  the  crude  extortion  is  the 
fact  that  neither  Senators  John  Heinz  nor 
Arlen  Specter  was  allowed  to  address  the 
conference  committee,  even  though  it  is 
their  state  with  a  gun  to  its  head. 

The  hypocrisy  of  Congress  is  blatant,  too. 
It  cannot  meet  its  own  budget  responsibil- 
ities. And  as  Heinz  laments,  the  Federal 
Government  had  an  opportunity  here  to  put 
its  money  where  its  mouth  is— and  failed. 
While  SEPTA  is  the  fourth  largest  transit 
system  in  the  country,  it  got  less  than  three- 
tenths  of  one  percent  of  the  money  avail- 
able from  the  Federal  Government's  dedi- 
cated revenue  source  for  mass  transit. 

The  worst  part  of  Gray's  tactic,  however, 
is  that  it  won't  work.  The  state  just  will  find 
a  way  to  earmark  funds  it  already  provides 
to  SEFTA,  giving  lip  service  to  dedicated 
funding  without  addressing  the  need  for 
new  revenue.  And  the  bullying  only  will  in- 
flame resentment  against  Philadelphia, 
which  desperately  needs  all  the  support  it 
can  get  in  the  Legislature. 

SEPTA  and  the  region  are  not  going  to  be 
any  better  off  for  all  this— unless  the  Legis- 
lature is  willing  to  rise  above  the  example 
set  by  Gray  and  his  cohorts  and  address  the 
real  needs  of  mass  transit. 

Mr.  President,  that  comes  from,  as  I 
mentioned,  an  area  of  the  State  that 
would  supposedly  be  helped  by  this 
amendment. 

If  the  opinions  of  the  people  who 
are  supposed  to  be  the  recipient  of  the 
help  are  any  indication,  the  Senate  is 
embarking  on  a  perverse  course  of 
action  because  the  very  people  that 
the  proponents  of  this  amendment 
would  advance  something  that  the 
people  who  are  supposed  to  be  helped 
is  going  to  hurt.  What  logic  is  there  in 
that? 

You  might  say,  well,  that  is  a  bed- 
room county,  probably  a  lot  of  Repub- 
licans are  out  there,  maybe  they  are 
stingy.  In  case  anyone  wsmts  to  know 
the  Congressman  that  represents  that 
so-called  Republican  county  is  a  Dem- 
ocrat, Congressman  Kostmayer  who 
we  all  know. 

So  those  are  not  a  bunch  of  stingy 
old  Republicans  out  there.  This  is  a 
very  progressive  county,  this  is  a  very 
progressive  newspaper.  It  is  very  diffi- 
cult for  a  Republican  to  get  an  en- 
dorsement out  of  Bucks  County's  Cou- 
rier Times.  You  really  have  to  have 
earned  it.  That  is  their  opinion. 

But  I  suppose  you  could  say,  well, 
they  are  still  a  bedroom  community. 
They  are  not  in  downtown  Philadel- 
phia. 

Let  us  go  to  the  one  newspaper  that 
publishes  in  downtown  Philadelphia 
and  only  sells  in  downtown  Philadel- 
phia. For  people  who  are  not  familiar 
with  the  newspaper  lay  of  the  land  in 
Philadelphia,  it  would  appear  there 
are  two  newspapers  that  are  Philadel- 
phia newspapers.  One  is  the  Philadel- 


phia Inquirer;  the  other  is  the  Phila- 
delphia Daily  News. 

But,  there  is  a  difference  between 
them  in  spite  of  the  fact  that  they 
share  common  ownership  and  that  is 
that  the  Philadelphia  Inquirer,  which 
is  a  paper  that  has  a  national  reputa- 
tion, sells  its  newspapers  throughout 
the  Philadelphia  region.  Some  get  sold 
in  New  Jersey,  I  am  sure.  Some  get 
sold  in  Delaware.  Some  certainly  get 
sold  not  only  in  the  five-county  area 
but  beyond  it.  I  read  my  Inquirer 
every  morning  here  in  Washington, 
DC. 

The  other  paper  I  refer  to,  the 
Philadelphia  Daily  News,  because  of 
the  common  ownership  policy  that 
exists,  only  sells  its  newspapers  in  the 
city  of  Philadelphia.  It  is  not  allowed 
to  be  sold  in  Montgomery  County, 
Bucks  County,  Chester  County,  or 
Delaware  County.  It  cannot  sell  them 
in  New  Jersey.  This  is  a  newspaper 
that  represents  the  views  of  Philadel- 
phians,  the  city,  the  core.  As  a  matter 
of  fact,  it  happens  to  be  the  area  of 
which  the  original  author  of  the 
amendment.  Congressman  Gray,  rep- 
resents. 

What  does  the  Philadelphia  Daily 
News  say?  Their  editorial  is  entitled 
"Transit  Arm-Twisting,"  "Good  Inten- 
tions, Lousy  Law." 

I  think  that  about  sums  it  up.  But 
let  me  quote  this  editorial. 

They  make  hefty  headlines,  but  the  pres- 
sure tactics  of  Bill  Gray  and  Prank  Lauten- 
berg  for  a  dedicated  transit  tax  for  SEPTA 
would  make  lousy  law. 

Rep.  Gray.  D-Pa..  and  Sen.  Lautenberg,  D- 
N.J.,  are  pushing  legislation  which,  if  ap- 
proved by  Congress,  could  mean  withhold- 
ing about  $142  million  in  federal  highway 
funds  from  Pennsylvania  unless  a  dedicated 
source  of  state,  regional  or  local  funding  is 
established  for  mass  transit. 

No  matter  how  you  feel  about  SEPTA'S 
needs  for  dedicated  revenues— and  this 
paper  has  strongly  endorsed  that  idea  many 
times— this  proposed  legislation  is  not  a 
good  idea. 

If  Congress  feels  strongly  about  mass 
transit  funding,  it  can  put  its  federal  money 
where  its  federal  mouth  is.  But  Congress 
should  not  try  to  blackmail  any  state  by 
threatening  to  withhold  hundreds  of  mil- 
lions of  dollars  unless  that  state  enacts  a 
new  tax  structure. 

Ironically,  this  legislation  could  backfire 
on  Gray  and  Lautenberg.  If  the  law  is 
passed  as  written  opponents  of  Philadelphia 
in  the  Legislature  could  comply  with  the 
letter  of  the  law  by  passing  or  authorizing  a 
dedicated  tax— say.  one  penny  on  every 
candy  bar  sold  in  Pennsylvania— for  mass 
transit  purposes.  That  would  be  all  the  Leg- 
islature would  have  to  do  to  trigger  release 
of  the  $142  million  for  highways. 

The  candy  bar  tax  might  get  SEPTA 
enough  to  buy  one  bus— maybe— but  the 
damage  would  have  been  done. 

Congress  would  have  tried  heavy-handed 
tactics,  and  failed. 

The  Legislature  would  have  passed  an- 
other nuisance  tax  that  provides  paltry 
sums  for  mass  transit. 
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And  SEPTA— still  in  desperate  financial 
straits— would  still  be  considering  shutting 
the  transit  system  down. 

I  am  going  to  repeat  those  last  few 
sentences.  "Congress  would  have  tried 
heavyhanded  tactics,  and  failed. 

"The  legislature  would  have  passed 
another  nuisance  tax,  that  provides 
paltry  sums  for  mass  transit. 

"And  SEPTA"— the  Southeastern 
Pennsylvania  Transit  Authority— still 
in  desperate  financial  straits— would 
still  be  considering  shutting  the  tran- 
sit system  down." 

Mr.  President,  the  truth  of  the 
matter  is  that  this  is  about  as  counter- 
productive an  effort  that  I  can  remem- 
ber anybody  ever  attempting  to  take. 
For  those  of  us  who  support  mass 
transit,  who  have  made  every  effort  to 
work  with  our  State  legislature  and 
our  Governor  to  try  to  get  a  solution 
to  this  problem,  this  could  not  be 
worse. 

About  2  weeks  ago— because  I  hoped 
we  could  resolve  this  situation  in  a 
better  way— I  called  Governor  Casey 
on  the  phone  to  discuss  this  amend- 
ment and  indicated  to  him  that  he 
should  redouble  his  efforts  to  get  this 
amendment  dropped  from  this  legisla- 
tion. And  I  told  him  that  both  Senator 
Specter,  and  I  do  not  think  I  misspoke 
at  all,  although  I  was  the  only  person 
on  the  phone  with  him,  and  I  would  be 
more  than  willing,  he  as  a  Democrat, 
we  as  Republicans,  to  go  to  our  State 
legislature  and  work  with  them, 
reason  with  them,  try  and  persuade 
them  to  find  a  solution  that  advances 
a  cause  that  we  all  believe  in. 

I  am  not  going  to  be  able,  Mr.  Presi- 
dent, I  must  tell  you,  not  because  I  do 
not  want  to,  but  because  this  amend- 
ment is  so  poisonous  to  our  State  legis- 
lature, I  am  not  going  to  be  able  and  I 
do  not  think  Senator  Specter  is  going 
to  be  able  to  reason,  to  sit  down  with 
our  colleagues  in  the  Pennsylvania 
State  Legislature  in  both  parties  and 
have  a  rational  conversation  with 
them  about  mass  transit. 

I  think  they  are  going  to  dig  in  their 
heels  no  matter  what  Governor  Casey, 
Senator  Specter,  and  I  might  do.  I 
read  into  the  Record  earlier  today  a 
letter  from  the  Republican  and  Demo- 
cratic chairmen,  minority  and  majori- 
ty, of  both  the  Pennsylvania  House 
and  State  Senate,  Republicans  and 
Democrats,  saying  that  in  effect  if  this 
legislation  was  passed  they  had  no  in- 
tention of  ever  doing  anything  to 
comply  with  the  spirit  of  this  amend- 
ment. 

Mr.  SPECTER.  Would  my  colleague 
yield  for  a  question? 

Mr.  HEINZ.  Mr.  President  I  would 
be  pleased  to  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  note 
my  colleague  referred  to  a  letter  from 
certain  of  the  members  of  the  Penn- 
sylvania Legislature.  But  I  am  wonder- 
ing—not   that    I    do    not    know    the 


answer  to  this  question  but  I  think  it 
is  an  important  question  which  people 
of  C-SPAN  II  would  be  interested  in 
knowing,  as  well  as  those  in  the  Cham- 
ber—whether the  distinguished  Sena- 
tor has  had  conversations  with  other 
members  of  the  general  assembly  in 
addition  to  those  who  wrote  the  letter, 
and  whether  my  colleague  would  be  in 
a  position  to  amplify  about  the  inten- 
sity of  feeling  which  he  noted  in  the 
conversations  with  these  other  mem- 
bers of  the  Pennsylvania  General  As- 
sembly. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleague  from  Pennsylvania  for 
his  question.  I  think  I  can  testify  to 
what  I  can  only  describe  as  outrage— 
and  it  is  bipartisan  outrage— that  has 
been  expressed  in  our  State  by  very  re- 
spected members  of  the  legislature  on 
both  sides  of  the  aisle. 

I  will  read  into  the  Record  a  letter 
that  I  referred  to  a  moment  ago  be- 
cause I  think  it  lays  out  the  issue  very, 
very  clearly  for  all  to  see.  It  is  ad- 
dressed to  the  chairman  of  the  Trans- 
portation Appropriation  Subcommit- 
tee. It  says: 

Dear  Senator  Lautenberg:  In  the  next 
few  weeks  you  will  be  considering  an  issue, 
the  resolution  of  which  holds  great  conse- 
quence for  the  Commonwealth  of  Pennsyl- 
vania, and  the  nation  as  a  whole. 

Specifically,  we  speak  to  Congressman 
Gray's  proposal  that  mandates  the  with- 
holding of  25  percent  of  Pennsylvania's  1991 
federal  highway  monies  unless  and  until  a 
dedicated  mass  transit  revenue  source  is  en- 
acted. 

As  elected  officials  of  the  state  being  sin- 
gled out  by  this  matter,  we  would  like  to  be 
on  record  in  opposition  to  the  inclusion  of 
such  language  in  the  final  conference  com- 
mittee report. 

Our  opposition  is  not  based  on  the  belief 
that  providing  for  mass  transit  services  is 
not  paramount  to  Pennsylvania's  economic 
success;  to  the  contrary,  we  believe  that  the 
availability  of  reliable,  reasonably-priced 
mass  transit  service  is  something  we  cannot 
afford  to  lose.  Whether  this  takes  the  form 
of  a  dedicated  revenue  source  and/or  the 
adoption  of  cost-saving  measures  like  com- 
petitive contracting,  the  decision  should  be 
left  to  those  of  us  who  were  elected  to  do 
that  very  job. 

Pennsylvania's  public  officials,  like  other 
public  officials  around  the  country,  have 
been  debating  the  extent  of  public  transit 
funding  needed  and  the  nature  of  that  fund- 
ing for  years.  We  have  not  chosen  to  au- 
thorize dedicated  mass  transit  funding  al- 
though Pennsylvania  has  instituted  one  of 
the  largest  state-funded  mass  transporta- 
tion programs  in  the  United  States. 

And  I  would  say  parenthetically  on  a 
per  capita  basis  the  second  highest  in 
the  Nation. 

To  continue: 

It  is  not  up  to  the  Federal  Government  to 
pass  judgment  on  our  efforts;  that  is  the 
province  of  the  Pennsylvania  voters. 

If  enacted.  Congressman  Gray's  proposal 
clearly  abrogates  the  concept  of  states' 
rights  and  subjects  the  Commonwealth  of 
Pennsylvania,  alone,  to  an  additional  re- 
quirement in  order  to  receive  a  share  of 
highway  funding  that  has,  in  fact,  already 
been  paid  by  its  citizens.  This  loss  would 


have  a  devastating  effect  on  a  highway  pro- 
gram that  currently  has  many  unmet  needs. 
We  trust  that  you  and  the  other  members 
of  the  conference  committee  will  give  the 
consequences  of  inclusion  of  this  language 
serious  consideration  and  hope  that  you  will 
see  fit  to  preserve  the  right  of  a  state  to  de- 
termine its  own  destiny. 
Very  truly  yours. 
Sen.  J.  Doyle  Corman,  Majority  Chair- 
man, Senate  Transportation  Commit- 
tee;   Sen.    J.    Barry    Stout,    Minority 
Chairman.      Senate      Transportation 
Committee:  Rep.  Joseph  A.  Petrarca, 
Majority  Chairman,  House  Transpor- 
tation Committee;  Rep.  Rudolph  Din- 
inni.      Minority      Chairman,      House 
Transportation  Committee. 

Mr.  President,  that  is  strong  opposi- 
tion. But  I  must  tell  you  that  it  is  only 
the  tip  of  the  iceberg.  The  more  the 
Senate  attempts  to  twist  Pennsylva- 
nia's arm  for  no  good  reason,  the  more 
we  will  end  up  hurting  the  cause  of 
mass  transit  in  Pennsylvania. 

I  want  to  share  with  my  colleagues 
an  article  that  recently  appeared  in 
one  of  our  leading  newspapers  in  Pitts- 
burgh PA.  the  Pittsburgh  Post-Ga- 
zette, on  the  other  side  of  the  State. 
But  it  is  an  article  that  is  datelined 
from  our  State  capital,  Harrisburg, 
PA.  It  is  entitled  "Casey:  No  tax  for 
transit." 

For  those  people  who  are  not  famil- 
iar with  who  Governor  Bob  Casey  is, 
he  is  the  Governor  of  Pennsylvania. 
He  has  served  as  Governor  of  our 
State  for  nearly  4  years.  He  is  up  for 
reelection  this  year.  He  happens  to  be 
of  the  Democratic  Party.  But,  irrespec- 
tive. I  want  to  share  his  point  of  view, 
as  the  senior  elected  Democratic  offi- 
cial in  Pennsylvania,  with  my  col- 
leagues. Again,  "Casey:  No  tax  for 
transit."  Subtitle:  "Action  by  Congress 
won't  force  new  levy,  he  says." 

The  Casey  administration  said  yesterday 
that  the  state  could  meet  proposed  federal 
requirements  for  mass  transit  support  with- 
out raising  taxes. 

A  transportation-funding  bill  approved  by 
a  House-Senate  conference  committee  in 
Washington  Tuesday  contains  a  provision 
that  would  require  all  states  to  have  a  dedi- 
cated source  of  funding  for  mass  transit  in 
order  to  receive  federal  highway  dollars. 

The  measure,  inserted  into  the  bill  by  U.S. 
Rep.  William  Gray  III,  D-Philadelphia,  is 
aimed  solely  at  Pennsylvania  and  could  cost 
the  state  $142  million  if  it  did  not  comply. 

But  Vincent  Carocci  a  spokesman  for  Gov. 
Casey,  promised  that  the  state  would  not 
forfeit  the  money.  "We  will  conform  to  fed- 
eral law  so  that  we  do  not  lose  our  eligibility 
for  highway  funding,  but  it  would  be  wrong 
to  translate  a  requirement  for  a  dedicated 
tax  to  mean  new  or  additional  tax  revenue," 
he  said. 

While  Carocci  would  not  discuss  specific 
alternatives,  Casey  In  recent  weeks  has  sug- 
gested that  the  state  might  simply  designate 
a  percentage  of  an  existing  tax  to  mass  tran- 
sit, thus  complying  with  the  letter  of  the 
law,  without  changing  the  size  of  the  appro- 
priation. 

The  so-called  Gray  amendment  is  widely 
seen  as  a  move  by  the  congressman  to  boost 
funding  for  the  financially  troubled  South- 
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east  Pennsylvania  Transit  AutHority  that 
serves  the  Philadelphia  region. 

The  state  is  contributing  $239.7  million  to 
mass  transit  from  the  General  Fund  this 
year,  of  which  SEPTA  receives  $167.9  mil- 
lion and  the  Allegheny  County  Port  Author- 
ity Transit  $60  million.  Another  $86  million 
flows  from  the  state  Lottery  Fund  to  mass 
transit  systems  for  senior  citizen  ridership. 

Thirty  million  of  that,  by  the  way. 
goes  to  SEPTA. 

Carocci  said  Casey  was  sticking  to  his 
belief  that  the  solution  to  SEPTA'S  finan- 
cial problem  was  the  release  of  the  nearly 
$7  billion  that  is  in  the  federal  mass  transit 
fund. 

"We  as  a  state  have  consistently  increased 
our  level  of  support  for  mass  transit  in  the 
last  10  years.  We  are  the  only  level  of  gov- 
ernment that  can  make  that  claim,"  Carocci 
said. 

The  federal  transportation  bill  delivered  a 
setback  to  PAT— 

The  port  authority  transit  in  Alle- 
gheny County— 

The  deletion  of  $2  million  earmarked  for  a 
portion  of  a  proposed  downtown-to-airport 
busway. 

Mr.  SPECTER.  Will  my  colleague 
yield  for  a  question? 

Mr.  HEINZ.  Yes.  I  will  be  pleased  to. 

Mr.  SPECTER.  I  note  the  majority 
leader  is  ready  to  move  on  to  other 
business.  I  know  that  will  come  as  a 
great  disappointment  to  all  of  us. 

But  the  final  question  I  thinli  those 
of  us  in  the  Chamber  might  be  inter- 
ested in,  and  the  viewers  on  C-SPAN. 
to  relate  this  situation  to  the  position 
which  you  have  articulated,  and  I 
have,  also,  about  our  interest  in  seeing 
to  it  that  there  is  adequate  funding  for 
urban  mass  transit  in  our  State,  al- 
though not  by  this  method. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleague  for  his  question. 

I  think  there  is  no  doubt  that  our 
State  is  one  of  the  leaders  in  the 
Nation  when  it  comes  to  supplying 
funds  from  the  State  Treasury  for 
mass  transit.  Maybe  it  is  not  as  much 
as  we  would  all  like.  Maybe  it  is  not  as 
much  as  mass  transit  needs.  That  is 
our  personal  view.  But  it  is  literally 
second  only  to  one  when  it  comes  to 
the  per  capita  amount  of  money  that 
is  dedicated  by  appropriation  to  that 
process. 

And  I  would  further  say  to  the  Sena- 
tor, my  colleague  from  Pennsylvania, 
that  people  who  are  watching  this 
debate  in  their  offices,  our  colleagues 
who  are  watching  this  debate,  or 
people  nationally  who  are  watching 
this  debate,  people  who  may  read 
about  this  debate  tomorrow— it  may  be 
continuing  tomorrow— I  ask  them  all 
to  consider.  Mr.  President,  what  is 
going  on  here. 

And  if  they  believe  that  this  is  an 
outrageous  abuse  of  Federal  power,  if 
the  people  who  are  watching  and  are 
informed  of  this  believe  that  there  is 
no  justification  for  this  kind  of  bully- 
ing tactic  by  the  Federal  Government, 
if  the  people  who  are  aware  of  what  is 
taking  place  here  will  let  their  Sena- 


tors, particularly  those  who  voted 
against  Senator  Specter's  and  my 
effort  to  remove  this  outrage  from  the 
mass  transit  bill— if  those  people  who 
believe  that  enough  is  enough  from 
Washington.  DC.  will  tell  representa- 
tives by  calling  their  U.S.  Senators  to- 
night on  the  phone— we  all  have  an- 
swering machines— that  they  do  not 
want  this  kind  of  outrageous  abuse  of 
Federal  power  to  continue,  then  I 
think  we  will  begin  to  make  some 
progress  on  this  issue. 

Because  there  is  no  doubt  in  my 
mind  that  if  this  question  were 
posed— as  it  has  been  posed  to  the  citi- 
zens of  southeastern  Pennsylvania, 
who  are  allegedly  the  beneficiaries  of 
it  and  who  have  all  said,  "We  do  not 
want  that  kind  of  help  from  Big 
Brother  in  Washington,  DC"— that 
the  people  of  this  country  do  not  want 
in  their  own  neighborhoods,  in  their 
own  cities,  in  their  own  States,  this 
kind  of  help  by  Big  Brother  from 
Washington,  DC.  They  do  not  want 
the  heavy  hand  of  Washington  reach- 
ing into  Louisiana  or  to  Georgia  or  to 
Ohio  or  to  California  or  to  Arizona,  or 
to  any  of  our  50  sovereign  States, 
saying,  "No  matter  how  good  a  job  you 
are  doing,  we.  the  rest  of  the  United 
States,  have  decided  it  is  time  for  your 
State  to  do  something  different.  Not 
because  we  have  any  particular  good 
reason  to  do  so;  not  because  the  people 
of  your  State  want  us  to  do  it;  but  be- 
cause we  just  feel  like  doing  it." 

Mr.  President,  that  is  the  worst  kind 
of  arbitrary  abuse  of  power  that  this 
body  or  any  popularly  elected  body 
could  be  capable  of.  And  it  is  my  hope, 
and  I  mean  this  sincerely,  that  people 
who  are  watching  this  debate  or  who 
will  read  about  this  debate  tomorrow, 
call  right  now,  tonight,  immediately, 
their  U.S.  Senators.  There  are  two  in 
every  State.  Look  it  up.  I  hope  they 
will  look  that  number  up  in  the  phone 
book  juid  they  will  let  the  U.S.  Sena- 
tors know  just  how  bad  an  idea  this  is. 


Will  the  Senator 


Mr.   MITCHELL, 
yield? 

Mr.  HEINZ.  I  will  be  pleased  to  yield 
for  a  question  only,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MITCHELL.  I  do  not  have  a 
question.  I  asked  the  Senator  if  the 
Senator  might  yield. 

Mr.  HEINZ.  I  yield  to  the  majority 
leader  without  losing  my  right  to  the 
floor. 

Mr.  MITCHELL.  My  purpose  for 
asking  the  Senator  to  yield  is  to 
permit  the  Senate  to  move  to  other 
business. 

Mr.  HEINZ.  I  have  no  objection  to 
that. 


IMMIGRATION  ACT  OF  1990— 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  358  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
358)  to  amend  the  Immigration  and  Nation- 
ality Act  to  change  the  land,  and  preference 
system  for  admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  adminis- 
trative natualization.  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  26,  1990.) 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1991 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  5257. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  numbered  14  to  the  bill  (H.R.  5257) 
entitled  "An  Act  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  other  purposes.". 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  amendments  of 
the  Senate  numbered  31,  163,  and  to  the 
aforesaid  bill. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  the  Senate  recede  from  the 
Senate  amendments  numbered  31  and 
163-164. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


IMMIGRATION  ACT  OF  1990- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MITCHELL.  Mr.  President,  is 
the    immigration    conference    report 
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now  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  That  is  the 
pending  business. 

Mr.  MITCHELL.  It  is  my  under- 
standing pursuant  to  a  previous  order 
there  is  a  time  limitation  on  debate  on 
that  report? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  there  is  a  time  limi- 
tation of  30  minutes  equally  divided. 

ORDER  or  PROCEDURE 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield,  for  a  question?  What  is 
the  pending  business  when  we  have 
concluded  the  next  matter? 

Mr.  MITCHELL.  It  is  my  intention 
to  call  up  the  conference  report  on  the 
clean  air  bill  immediately  following 
completion  of  the  immigration  confer- 
ence report. 

Mr.  LAUTENBERG.  And  if  we  are 
still  operating  after  that,  I  ask  the  ma- 
jority leader  whether  or  not  we  are 
going  to  be  able  to  return  to  the  trans- 
portation appropriations  bill? 

Mr.  MITCHELL.  I  will  be  pleased  to 
discuss  that  with  the  distinguished 
Senator  and  manager  of  the  bill. 

Mr.  LAUTENBERG.  I  thank  the 
majority  leader. 

Mr.  MITCHELL.  I  see  the  manager 
of  the  immigration  bill.  Senator  Ken- 
nedy, is  present.  Therefore,  since  the 
Senate  is  now  considering  that  matter, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 

Mr.  KENNEDY.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  What  is  the  time  al- 
location? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  for  the  Senator  from 
Massachusetts  the  bill  is  governed  by 
30  minutes  time,  equally  divided,  with 
10  minutes  to  the  Senator  from  Wash- 
ington, Mr.  Gorton. 

Mr.  KENNEDY.  I  thank  the  Chair. 

For  the  benefit  of  the  Members, 
there  is  a  40-minute  timeframe  for 
debate.  It  is  the  desire  of  the  manag- 
ers of  the  legislation  to  request  a  roll- 
call  vote,  which  I  will  do  on  behalf  of 
myself  and  Senator  Simpson  when 
Senator  Simpson  is  on  the  floor. 

So  for  the  information  of  the  mem- 
bership, that  is  our  Intention.  I  expect 
the  full  time  will  be  utilized. 

Mr.  President,  I  yield  myself  4  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  on 
the  Immigration  Subcommittee— Sen- 
ator Simpson  and  Senator  Simon— In 
bringing  before  the  Senate  the  confer- 
ence report  on  S.  358,  The  Immigra- 
tion Act  of  1990. 


This  bill,  like  all  major  legislation, 
represents  many  years  of  work  and 
many  efforts  at  compromise.  This 
measure  is  the  culmination  of  a 
decade-long  effort  which  began  in 
1979  with  the  Select  Commission  on 
Immigration  and  Refugee  Policy. 

The  Commission's  report  laid  the 
basis  for  the  most  comprehensive  re- 
forms of  the  Nation's  immigration 
laws  in  our  history.  That  effort  has 
been  a  two-step  process. 

In  1986,  we  enacted  a  far-reaching 
measure  to  deal  with  illegal  immigra- 
tion. In  this  bill,  an  equally  far-reach- 
ing reform  of  legal  immigration  will  be 
achieved. 

This  legislation  represents  a  compro- 
mise. Each  of  us  would  have  written 
this  bill  differently  If  we  could. 

The  Issues  surrounding  legal  Immi- 
gration stir  deep  emotions  and  strong 
political  passions.  They  touch  the 
heart  of  what  America  Is,  how  we  all 
became  Americans,  and  who  the 
future  Americans  will  be. 

Over  the  past  several  years,  we  have 
worked  closely  with  our  colleagues  In 
the  House  to  fashion  a  compromise 
Immigration  bill  that  we  believe  re- 
flects a  consensus  on  what  needs  to  be 
done  to  bring  long  over  due  Improve- 
ments in  our  immigration  laws. 

Our  goal  has  been  to  reform  the  cur- 
rent immigration  system— which  has 
not  changed  In  25  years— so  that  It  will 
more  faithfully  serve  the  national  In- 
terest, and  be  more  flexible  and  open 
to  Immigrants  from  nations  which  are 
now  short-changed  by  current  law. 

The  provisions  of  this  bill  will  ac- 
complish these  objectives,  while  also 
maintaining  the  priority  we  have  tra- 
ditionally given  to  those  with  family 
connections  to  the  United  States— and 
without  departing  from  any  of  the 
basic  goals  of  fairness  established  In 
the  1965  reforms. 

This  compromise  creates  two  sepa- 
rate preference  systems  for  Immigra- 
tion visas- one  for  close  family  mem- 
bers, another  for  independent  Immi- 
grants. This  two-track  system  was  first 
recommended  by  the  Select  Commis- 
sion. 

By  redressing  the  Imbalances  which 
have  Inadvertently  developed  In  recent 
years,  we  will  again  open  our  doors  to 
those  who  no  longer  have  Immediate 
family  ties  to  the  United  States. 

By  placing  more  emphasis  on  the 
particular  skills  and  qualities  that  In- 
dependent immigrants  possess,  we  will 
bring  our  present  laws  more  In  line 
with  the  Nation's  economic  needs. 

These  reforms  will  be  achieved  with- 
out reducing  our  traditional  priority 
for  family  reunification. 

The  visas  currently  reserved  for 
family  members  of  recent  immigrants, 
as  established  in  the  1965  reforms,  will 
not  be  reduced.  This  compromise  bill 
will  add  visas;  it  does  not  subtract 
visas. 


In  fact,  this  bill  represents  the  first 
major  expansion  of  our  Immigration 
system  in  a  quarter  century.  It  Is  a 
careful  and  balanced  expansion  that 
protects  the  national  Interest  while 
promoting  the  goal  of  family  reunifi- 
cation. 

Under  the  terms  of  this  legislation, 
during  the  first  3  years,  beginnng  in 
1992,  legal  Immigration  will  Increase 
from  current  levels  of  approximately 
490,000  to  700.000.  Beglrmlng  in  1995, 
a  permanent  level  of  675,000  will  be 
set— a  38  percent  Increase  in  legal  im- 
migration to  the  United  States. 

The  admission  of  Immediate  rela- 
tives of  U.S.  citizens  will  remain  unre- 
stricted, despite  the  establishment  of  a 
worldwide  celling.  Although  a  new  na- 
tional level  of  Inmilgratlon  of  675,000 
will  be  established  for  the  first  time, 
the  spouses,  minor  children  and  par- 
ents of  U.S.  citizens  will  remain  unre- 
stricted. If  their  admission  levels  in- 
crease during  the  coming  years,  any 
squeeze  under  the  cap  will  be  shared 
equitably  by  other  categories  of  immi- 
grants. But  if  the  projected  growth  of 
Immediate  relatives  continues  and  the 
squeeze  becomes  too  great  In  some 
future  year,  the  cap  will  automatically 
be  Increased  accordingly. 

In  addition,  the  bill  Increases  by 
nearly  fourfold  the  number  of  skilled 
workers  and  so-called  diversity  Immi- 
grants. The  admission  of  persons  on 
the  basis  of  their  skills  and  talents  will 
go  from  54,000  each  year  to  195,000. 

The  current  limitation  of  216,000  on 
other  family  preferences  will  be  in- 
creased permanently  to  260,000— a  20- 
percent  Increase.  This  will  double  the 
visa  numbers  for  second  preference 
relatives— the  spouses  and  minor  chil- 
dren of  permanent  residents— thus  re- 
ducing the  backlogs  in  Mexico  and 
other  high  demand  countries,  as  well 
as  the  worldwide  backlog  for  this  cate- 
gory. 

The  bill  establishes  a  family  fairness 
policy  to  protect  Immediate  family 
members  of  beneficiaries  of  the  am- 
nesty under  the  1986  act.  Those  family 
members  are  here  Illegally,  and  they 
are  now  protected  only  by  administra- 
tive stay  of  deportation,  with  no  legsJ 
status,  and  with  a  cutoff  date  of  1986. 
The  bill  gives  them  a  permanent  legal 
status,  with  a  cutoff  date  for  eligibility 
of  May  5.  1988. 

The  bin  also  provides  for  a  waiver  of 
the  application  deadline  for  the 
second  stage  of  the  1986  amnesty  pro- 
gram, to  allow  those  who  were  eligible 
for  the  amnesty  In  the  first  stage— but 
did  not  meet  the  second  stage  reappU- 
catlon  deadline— to  apply  now.  This 
win  benefit  several  thousand  amnesty 
applicants  now  unable  to  do  so. 

This  legislation  will  bring  many 
other  reforms  to  our  immigration 
laws.  Among  the  most  important  of 
these  changes  are  the  following  provi- 
sions: 
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Transitional  visas— 40.000  a  year  for 
the  next  3  years— will  be  made  avail- 
able to  applicants  from  adversely  af- 
fected countries,  including  Irel*id. 
Italy,  Poland,  and  30  other  nations. 
Beginning  in  1995,  this  program  will 
be  expanded  into  a  diversity  program 
with  55,000  visas  a  year  available  to 
these  nations  and  the  much  larger 
group  of  nations  that  do  not  currently 
use  their  full  allotments  of  visas  be- 
cause of  the  restrictions  of  present 
law. 

A  new  independent  commission  is  es- 
tablished to  require  Congress  to 
review  our  immigration  laws  and  poli- 
cies at  least  every  3  years. 

Controls  on  the  issuance  of  H-1  tem- 
porary professional  visas  are  strength- 
ened by  tightening  the  definition  of 
"professions  of  exceptional  merit  smd 
ability"  and  by  placing  a  cap  of  65,000 
visas  anually  on  this  category. 

The  bill  provides  significant  reforms 
in  non-immigrant  visa  procedures,  and 
strengthens  and  simplifies  the  current 
labor  certification  process. 

Mr.  President,  10,000  employment 
generating  visas  are  provided  for  in- 
vestors who  invest  in  enterprises,  espe- 
cially in  depressed  rural  or  urban 
areas,  which  create  a  minimum  of  10 
new  jobs  for  Americans. 

Visa  numbers  for  Hong  Kong  are 
doubled  to  20,000.  and  delayed  visas 
are  provided  for  those  Hong  Kong 
residents  working  for  the  United 
States  Government  or  United  States 
businesses,  so  that  they  will  be  able  to 
obtain  visas  if  they  wish  to  leave  after 
Hong  Kong  returns  to  Chinese  con- 
trol. 

A  clear  policy  is  established  for 
granting  temporary  safe  haven  to  for- 
eign nationals  unable  to  return  safely 
to  their  native  countries  because  of  vi- 
olence or  upheaval. 

The  annual  number  of  asylum  appli- 
cants who  can  adjust  their  status  to 
permanent  residence  is  increased  to 
10,000,  and  the  current  backlog  of  ap- 
plicants is  removed. 

Administrative  naturalization  proce- 
dures are  created,  to  reduce  natural- 
ization backlogs,  while  preserving  the 
right  for  court  citizenship  ceremonies. 
Reforms  are  achieved  in  the  areas  of 
deportation  and  criminal  aliens. 

The  exclusion  categories  are  re- 
formed and  updated  to  end  outdated 
ideological,  medical  and  communicable 
disease  provisions. 

In  closing,  I  want  to  emphasize  again 
what  this  bill  does  not  do. 

It  does  not  cut  family  reunification. 
Additional  visas  are  provided  for  this 
purpose.  The  number  of  visas  available 
for  spouses  and  children  of  permanent 
residents  is  doubled,  and  the  number 
for  brothers  and  sisters  of  U.S.  citizens 
is  not  changed. 

The  imposition  of  the  cap  does  not 
arbitrarily  restrict  future  growth  of 
immigration. 


Procedures  are  established  to  review 
and  adjust  the  level  every  3  years.  The 
President  and  a  specially  created  inde- 
pendent commission  must  review  the 
effects  of  immigration,  and  recom- 
mend changes  in  the  national  level  of 
immigration.  Congress  is  required  to 
act  expeditiously  to  deal  with  those 
recommendations. 

It  does  not  reduce  our  ability  to 
meet  changing  immigration  require- 
ments. Under  the  regular  review  pro- 
cedures, no  number,  no  level,  and  no 
category  of  immigration  will  be  per- 
mitted to  become  frozen  into  law,  un- 
changed from  decade-to-decade,  as  has 
been  the  case  with  past  legislation. 

This  bill  preserves  the  immigration 
rights  of  those  who  have  close  family 
connections  in  this  country,  while 
opening  up  opportunities  at  long  last 
for  immigrration  from  countries  who 
have  contributed  so  much  to  America 
in  the  past,  but  which  have  been  shut 
out  almost  entirely  in  recent  years. 

Prom  the  earliest  days  of  our  histo- 
ry, America  has  been  a  beacon  of  hope 
and  opportunity  to  peoples  in  other 
lands.  All  of  us  are  proud  of  our  immi- 
grant heritage.  We  honor  it  best  by 
doing  all  we  can  to  preserve  that  herit- 
age, to  build  upon  it,  and  to  strength- 
en it  for  the  future.  This  legislation 
advances  these  goals,  and  I  urge  the 
Senate  to  approve  it. 

Mr.  President,  I  wish  to  commend 
the  able  leadership  the  chief  sponsor 
of  the  legislation  in  the  House,  Con- 
gressman Bruce  Morrison,  who  chairs 
the  Immigration  Subcommittee.  And  I 
wish  to  acknowledge  the  tireless  ef- 
forts of  Chairman  Jack  Brooks,  who 
not  only  leads  the  House  Judiciary 
Committee,  but  also  played  an  indis- 
pensible  role  as  chairman  of  our  con- 
ference committee  on  this  bill.  Their 
leadership  and  insight  on  this  issue 
has  been  extraordinary. 

I  ask  unanimous  consent  that  a  table 
summarizing  the  new  levels  of  immi- 
gration be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LEVELS  OF  IMMIGRATION 
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Mr.  KENNEDY.  Mr.  President,  I 
want  once  again  to  express  a  great 
deal  of  appreciation  to  my  colleague, 
the  Senator  from  Wyoming,  who  is 
the  ranking  minority  member  of  our 
Immigration  Committee,  and  my  col- 
league from  Illinois,  Senator  Simon. 


We  have  a  small  Immigration  Commit- 
tee, but  it  has  taken  immigration 
policy  seriously  over  a  very  consider- 
able period  of  time. 

We  welcome  the  opportunity  to 
bring  back  to  the  Senate  what  we  be- 
lieve is  a  very  balanced  and  fair  immi- 
gration conference  report.  We  urge 
our  colleagues  to  support  this  legisla- 
tion. 

Lake  many  pieces  of  legislation,  this 
legislation  has  really  been  evolving 
over  the  period  of  the  last  11  years, 
since  1979,  when  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy  was  established.  Three  of  the 
members  of  our  Judiciary  Committee, 
Senator  Simpson,  myself,  and  Senator 
DeConcini,  were  members  of  that 
panel,  that  was  chaired  by  Father  Hes- 
burgh. 

During  the  Commission's  consider- 
ations, we  addressed  a  variety  of  immi- 
gration questions,  but  primarily  we 
were  concerned  with  how  this  commis- 
sion should  best  deal  with  illegal  immi- 
gration policy  and  legal  immigration 
policy. 

The  legislation  we  are  recommend- 
ing tonight  basically  follows  the  rec- 
ommendation of  that  select  commis- 
sion, which  overwhelmingly  endorsed 
the  path  that  we  are  recommending 
here  this  evening,  which  puts  the 
greatest  emphasis  and  stress  on  the 
issue  of  family  reunification.  That  has 
been  an  element,  in  terms  of  American 
immigration  policy,  since  our  begin- 
ning as  a  nation.  It  is  one  which  I 
wholeheartedly  support. 

And  we  also  have  a  second  path 
which  would  permit  the  entry  of  indi- 
viduals who  had  some  special  skills,  as 
well  as  individuals  who  come  from 
countries  who  basically,  for  a  variety 
of  different  reasons  that  I  will  not 
take  the  time  to  describe  tonight,  have 
no  longer  been  a  part  of  the  immigra- 
tion stream. 

When  we  talk  about  immigration 
policy,  we  talk  about  a  policy  that 
draws  out  great  emotions  and  great 
passions,  because  what  we  are  really 
talking  about  is  how  all  of  us  basically 
arrived  here.  Whether  it  was  300  years 
ago  or  100  years  ago,  it  was  immigra- 
tion and  immigration  policy  that 
really  defined  how  America  became 
America. 

The  other  aspect  of  this  legislation 
which  is  so  important  is  that  we  are 
providing  a  charter  of  how  future 
will  become  future  Ameri- 
cans. This  obviously  draws  on  great 
passion.  It  draws  on  great  interest 
from  so  many  Americans  today  and, 
obviously,  from  many  families  across 
this  country. 

Mr.  President,  I  want  to  thank  again 
my  colleagues.  Senator  Simpson,  with 
whom  I  have  had  the  good  opportuni- 
ty to  work  over  a  long  period  of  time 
at  a  time  when  he  was  chairman  of 
the  Immigration  Committee  and  I  was 
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the  minority  member  and  now  when 
those  roles  have  been  reversed. 

We  have  worked  closely  together. 
We  have  differences,  but  I  must  say  I 
pay  a  great  tribute  to  Senator  Simpson 
for  being  willing  to  consider  alterna- 
tive policy  questions  and  issues  and  to 
be  an  enormously  constructive  and 
positive  force  in  the  fashioning  and 
shaping  of  immigration  policy.  I  can, 
quite  frankly,  say  that  this  legislation 
would  not  be  here  this  evening,  this 
country  would  not  be  considering  the 
legal  immigration  issue  if  Senator 
Simpson  had  not  been  willing  to  come 
to  grips  with  many  of  these  questions 
and  be  the  constructive  and  positive 
force  that  he  has  been  on  this  ques- 
tion and  on  so  many  others. 

Finally,  Mr.  President,  I  want  to 
thank  some  very  important  individ- 
uals, and  those  are  the  members  of 
our  staff.  On  my  staff,  Jerry  Tinker 
and  Michael  Myers,  who  have  been 
working  on  immigration  policy,  Jerry 
Tinker  for  over  20  years  now— almost 
as  long  as  I  have  been  a  Member  of 
this  body.  Michael  Myers  looks  like  he 
has  been  working  almost  that  long  on 
this  matter. 

I  also  thank  three  special  Pearson 
Fellows  from  the  Department  of 
State:  Heather  Hodges,  Kay  Anske, 
and  Toni  Marwitz,  who  have  been  ab- 
solutely invaluable.  This  is  a  program 
which  we  benefited  from,  and  they 
have  been  enormously  constructive  in 
the  fashioning  of  the  legislation. 

I  thank  as  well  Senator  Simpson's 
chief  counsel,  Dick  Day,  a  counsel  Carl 
Hampe,  and  Senator  Simon's  chief 
counsel,  John  Trasvina.  We  may  have 
had  differences,  but  in  the  end  we  all 
worked  very  closely  together,  and, 
quite  frankly,  this  body  is  enormously 
indebted  to  their  absolutely  excellent 
work. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Massachusetts  yield  me  2  min- 
utes? 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  legal  immigration  reform. 
This  compromise  legislation  revises 
the  basic  system  for  allowing  immi- 
grants into  the  United  States.  America 
is  a  great  country  because  of  the  di- 
verse contriljutions  made  by  the  many 
ethnic  groups  who  have  come  to  our 
shores  seeking  freedom,  hope,  and  op- 
portunity. While  we  cannot  absorb  an 
unending  stream  of  immigrants  who 
wish  to  enter  the  United  States,  our 
immigration  policy  must  be  flexible 
and  balance  this  country's  economic 
needs  with  its  humanitarian  tradi- 
tions. 

Although  there  are  some  provisions 
in  this  comprehensive  bill  that  con- 
cern me,  I  am  thankful  that  this  con- 
ference report  provides  protection  for 
nationals  from  El  Salvador.  Congress- 
man MoAKLEY  and  I  have  worked  for 


almost  a  decade  on  behalf  of  thou- 
sands of  Salvadorans  who  have  been 
the  innocent  victims  of  war,  random 
violence,  and  civil  strife  in  their  home- 
land. 

I  have  introduced  legislation  to  pro- 
tect Salvadorans  in  this  and  the  last 
three  Congresses.  During  that  time, 
the  Senate  Judiciary  Committee  has 
held  several  hearings  on  this  issue  and 
has  spent  several  days  debating  this 
issue.  In  1988,  my  bill  passed  the  com- 
mittee by  a  vote  of  10  to  3.  In  1989,  my 
bill  passed  the  committee  by  a  vote  of 
11  to  3.  A  majority  of  my  colleagues  on 
the  Judiciary  Committee  support  this 
legislation  and  it  is  clear  that  full 
Senate  action  on  this  important  meas- 
ure is  long  overdue. 

The  legislation  before  us  today  en- 
sures that  those  Salvadoran  nationals 
seeking  refuge  in  this  country  are 
given  a  fair  hearing  rather  than  being 
turned  away  from  America  to  face  an 
unknown  fate.  Since  1980,  we  have 
provided  El  Salvador  with  millions  of 
dollars  in  military  aid.  Along  with  our 
involvement  in  El  Salvador,  there 
come  certain  responsibilities.  One  of 
these  responsibilities  is  humanitarian 
concern  toward  the  Salvadorans  whose 
lives  have  been  violently  disrupted  and 
endangered  by  war.  I  do  not  believe 
that  we  should  return  these  individ- 
uals to  a  country  immersed  in  a  civil 
war  in  which  we  are  actively  involved. 

Since  1979,  continuous  violence  and  civil 
war  has  plagued  tiny  El  Salvador,  a  country 
about  the  size  of  Massachusetts.  Over  that 
time,  over  1  million,  or  at  least  20  percent, 
of  the  country's  5  million  inhabitants  have 
been  uprooted  by  conflict  as  government 
forces  clash  with  those  of  the  opposition 
Parabundo  Marti  Front  for  national  Libera- 
tion [FMLN].  In  contrast,  even  at  the 
height  of  the  Vietnam  war  the  number  of 
inhabitants  displaced  never  exceeded  8  per- 
cent of  the  population.  (S.  Rept.  l(Jl-241). 

I  have  visited  El  Salvador  several 
times.  I  have  spoken  with  the  leaders 
of  that  country.  I  have  remained  in 
contact  with  El  Salvador's  Ambassador 
to  the  United  States.  I  have  visited 
with  Salvadoran  President  Alfredo 
Cristiani.  He  supports  my  legislation, 
as  President  Duarte  did  in  the  past. 
Christiani  understands  that  the  con- 
tinuing civil  strife  in  El  Salvador  has 
displaced  thousands  of  his  country- 
men and  that  they  need  protection 
until  the  war  ends. 

I  have  also  had  the  opportimity  to 
visit  Salvadorans  and  the  social  work- 
ers, attorneys,  religious  leaders,  and 
other  volunteers  who  are  working  with 
them.  The  stories  that  many  of  these 
people  tell  of  the  violence  and  persecu- 
tion in  El  Salvador  are  terrifying  and 
heartbreaking.  I  am  sure  many  of  my 
colleagues  in  the  Congress  have  also 
gone  into  their  communities  and  have 
talked  to  these  Salvadoran  refugees 
about  their  reasons  for  fleeing  El  Sal- 
vador and  their  fears  of  returning. 
This  legislation  ensures  that  these 
scared,  desperate  people  are  protected. 


The  crisis  facing  Salvadoran  refu- 
gees is  a  real  one.  Under  current  ad- 
ministration policies,  the  odds  of  a  Sal- 
vadoran refugee  being  granted  asylum 
are  extremely  low.  For  example,  be- 
tween June  1983  and  September  1989, 
only  1,004  Salvadoran  asylum  requests 
were  approved  compared  to  37,666  de- 
nials. 'This  translates  to  an  approval 
rate  of  2.5  percent.  In  fiscal  year  1989, 
only  337  Salvadoran  asylum  requests 
were  approved  compared  to  13,861  de- 
nials and  19,929  cases  pending.  This 
translates  to  an  approval  rate  of  2.3 
percent. 

Section  303  of  the  bill  before  us 
specifies  that  nationals  of  El  Salvador 
who  have  been  continuously  present  in 
the  United  States  since  September  19, 
1990,  would  be  granted  temporary  pro- 
tected status  [TPS]  for  18  months  and 
given  work  authorizations,  provided 
the  alien  registers  within  a  180-day 
registration  period  beginning  January 
1,  1991. 

Such  a  registration  system  provides 
a  means  by  which  the  United  States 
can  maintain  accurate  records  of  Sal- 
vadorans in  this  country  while  at  the 
same  time  provide  them  with  safe 
haven.  In  addition,  it  will  facilitate  the 
return  of  Salvadorans  when  the  period 
of  temporary  protected  status  expires. 

This  bill  also  establishes  a  statutory 
framework  under  which  the  Attorney 
General  may  designate  other  foreign 
states  whose  nationals  may  be  eligible 
for  TPS.  These  guidelines  include: 
First,  ongoing  armed  conflict  which 
poses  substantial  threat  to  personal 
safety;  second,  an  earthquake, 
drought,  or  other  environmental  disas- 
ters resulting  in  substantial,  but  tem- 
porary, disruption  in  living  conditions; 
third,  a  foreign  state  is  unable  to 
handle,  temporarily,  the  return  of 
aliens  who  are  nationals,  of  that  state 
and  the  foreign  state  officially  re- 
quests TPS;  and  fourth,  extraordinary 
and  temporary  conditions  in  a  foreign 
state  that  prevent  nationals  from  re- 
turning safely,  unless  permitting  the 
aliens  to  remain  in  the  United  States 
is  contrary  to  the  national  interest  of 
the  United  States. 

In  addition,  the  Attorney  General 
must  submit  an  annual  report  to  Con- 
gress on  the  operation  of  TPS.  Follow- 
ing the  submission  of  each  report,  the 
Congress  will  hold  hearings  to  consid- 
er the  findings  of  the  Attorney  Gener- 
al and  recommend  any  legislation  it 
deems  appropriate. 

I  would  like  to  point  out  that  this 
legislation  is  not  a  substitute  for  politi- 
cal asylum.  This  bill  would  not  grant 
permanent  resident  alien  status. 
Aliens  would  not  be  eligible  for  any 
program  of  cash  assistance  under  Fed- 
eral law,  except  for  treatment  of  an 
emergency  medical  condition.  Aliens 
may  also  be  deemed  ineligible  for 
public  assistance  by  a  State  or  any  po- 
litical subdivision  of  a  State  which  f ur- 
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nishes  such  assistance.  All  Salvadorans 
would  remain  subject  to  Federal  and 
State  laws,  and  subject  to  deportation 
for  violations.  Because  the  bill  is  limit- 
ed to  refugees  currently  residing  in 
this  country,  it  offers  no  incentive  to 
those  who  are  not  here. 

What  this  bill  will  provide  is  a  tem- 
porary safe  haven  in  the  United  States 
until  conditions  in  El  Salvador  are 
such  that  refugees  may  return  to  their 
home  country  safely.  At  this  same 
time,  it  will  allow  for  better  manage- 
ment of  those  refugees  who  choose  to 
remain  in  this  country  while  peace  ini- 
tiatives continue  in  El  Salvador.  Salva- 
dorans ju^e  in  need  of  and  deserve  our 
help  and  protection.  I  am  pleased  pas- 
sage of  this  legislation  provides  a  posi- 
tive resolution  to  this  issue. 

I  would  like  to  thank  Cele  Swensen 
and  Karen  Robb  of  my  staff  for  their 
hard  work  and  determination  in  get- 
ting this  bill  passed.  I  would  also  like 
to  thank  Ed  Baxter,  a  former  staffer 
who  helped  write  the  original  bill  with 
Michael  Myers  of  Senator  Kennedy's 
staff,  Jim  McGovem  and  Jack  Dooling 
of  Congressman  Moakley's  office, 
Wade  Henderson,  Morton  Halperin 
Amit  Pandya  and  Susan  Hansen  of  the 
American  Civil  Liberties  Union,  Carol 
Wolchok  of  the  American  Bar  Associa- 
tion, and  noted  civil  rights  advocate 
Rick  Schwartz. 

The  following  Arizonans  were  most 
helpful  to  me  on  this  issue:  Jim  Cor- 
bett,  John  Fife,  Ed  Pastor,  Rev.  James 
Oines,  Friendly  House,  and  Mary  Rose 
Wilcox. 

The  following  individuals  and  groups 
have  also  worked  with  me  throughout 
the  years  to  protect  Salvadorans:  John 
Prederickson  and  Sandra  Edwards  of 
the  Lutheran  council,  Warren  Leiden 
and  Jennifer  Eisen  of  the  American 
Immigration  Lawyers  Association,  Mi- 
chael Hill  and  Jeanette  Carter  of  the 
United  States  Catholic  Conference, 
Judy  Golub  and  Gary  Rubin  of  the 
American  Jewish  Committee,  Evelyn 
Dubrow,  Barbara  Warden  and  Mussaf- 
far  Chisti  of  the  ILGWU,  Jane 
O'Grady  of  the  AFL-CIO.  Cecilia 
Munoz  of  the  National  Council  of  La 
Raza,  Mario  Moreno  of  Maldef,  Alexia 
Kelley  and  Ruth  Flowers  of  the 
Friends  Committee  on  National  Legis- 
lation, Pat  Pengel  of  Amnesty  Interna- 
tional, Cindy  Buhl  of  PAX  Americas, 
Robert  Tiller  of  American  Baptist 
Churches,  Carols  Neuschwander  of 
the  Mennonite  Immigrant  and  Refu- 
gee Service,  Sylvia  Rosales  and  Danny 
Katz  of  CARCEN,  Dan  Kesselbrenner 
of  the  National  Lawyers  Guild,  Frank 
Sharry  and  Maurice  Belander  of  the 
National  Forum,  Janet  Pishman  of 
CPPAX,  John  Griswold  of  the  Luther- 
an Immigration  and  Refugee  Service, 
Pat  Taran  of  Church  World  Service, 
Christina  DeConcini  formerly  with 
Centro  Presente  in  Cambridge,  MA, 
and  many,  many  others  who  I  may  not 
have  named,  but  have  not  forgotten. 


Of  course,  I  acknowledge  that  this 
conference  report  would  not  have  pro- 
visions dealing  with  El  Salvador  with- 
out Senator  Simpson's  willingness  to 
find  a  compromise  so  that  we  could 
deal  with  this  very  pressing  problem.  I 
would  also  like  to  thank  Senator  Ken- 
nedy and  Senator  Simon  for  their 
longstanding  support  and  determina- 
tion. 

Mr.  SIMPSON.  Mr.  President,  as 
with  all  legislation,  this  is  certainly 
not  a  perfect  bill.  Few  there  are  that 
we  consider  in  this  body  that  meet 
that  standard,  but  it  is  a  good  bill.  As 
with  all  good  bills,  it  is  the  product  of 
much  study  and  long  negotiations  and 
thoughtful  and  sometimes  anguishing 
compromise  of  good  faith  and  spirited 
discussion,  and  it  was  sometimes  quite 
acrimonious,  a  time  or  two.  But,  never- 
theless, from  those  things  come  com- 
promise. That  is  what  legislating  is  all 
about,  especially  as  we  get  toward  the 
end  of  a  session. 

But  the  purpose  of  the  legislation 
which  Senator  Kennedy  and  I  first  in- 
troduced in  the  100th  Congress  and 
which  the  Senate  twice  passed  by  a 
large  majority  is  to  reform  our  system 
of  receiving  immigrants.  It  is  reform 
intended  to  serve  the  national  interest. 
That  was  the  charge  of  the  Select 
Commission  on  Immigration  Refugee 
Policy  on  which  Senator  Kennedy, 
Senator  DeConcini,  and  Senator  Ma- 
thias  served.  That  has  been  our  blue- 
print for  both  this  legal  immigration 
bill  and  legislation  we  passed  in  the 
99th  Congress  to  address  illegal  immi- 
gration. 

So,  Mr.  President,  this  bill,  we  be- 
lieve, does  protect  the  cornerstone  of 
our  immigration  policy.  It  provides  for 
the  unrestricted  admission,  and  this 
has  always  been  the  case,  the  unre- 
stricted admission  of  the  immediate 
family  of  U.S.  citizens,  and  it  increases 
the  visas  available  for  the  closest 
family  members  of  citizens  and  resi- 
dents of  the  United  States. 

The  bill  also  provides  additional 
visas  to  help  reduce  the  backlog  in  the 
closest  family  preferences  and  guaran- 
tees a  modest  increase  in  all  family  im- 
migration. 

A  very  important  provision  in  this 
legislation,  Mr.  President,  is  the  nevi 
visas  which  it  provides  for  skilled  im- 
migration. This  bill  also  restructures 
our  procedures  and  requirements  for 
admitting  skilled  workers  to  fill  tem- 
porary jobs  in  this  country,  and  we 
have  reserved  a  limited  number  of 
visas  for  unskilled  workers. 

Another  very  important  provision  in 
this  legislation  is  a  new  diversity  pro- 
gram which  will  make  55,000  visas 
available  to  persons  from  those  areas 
of  the  world  who  have  been  denied  im- 
migration opportunities  for  so  long. 
Under  this  new  provision,  every  coun- 
try that  has  been  shortchanged  in  the 
past  will  now  receive  a  certain  number 
of  visas  for  their  nationals,  provided 


they  have  certain  minimal  skills  that 
will  help  to  ensure  their  successful  in- 
tegration into  our  economy. 

This  bill  also  contains  some  very  im- 
portant provisions  to  address  our  con- 
tinuing problem  with  illegal  immigra- 
tion. We  have  included  provisions  to 
address  the  widespread  use  of  fraudu- 
lent documents  in  the  employer  sanc- 
tions program  and  to  provide  for  the 
deportation  of  criminal  aliens.  The  bill 
restructures  our  deport&tion  proce- 
dures to  bring  them  more  in  line  with 
our  Nation's  rules  of  civil  procedure. 
We  were  in  a  situation  in  deportation 
where  the  deportees  had  more  due 
process  than  did  an  American  citizen. 

The  bill  also  revises  and  updates  our 
exclusion  provisions,  which  were  writ- 
ten nearly  40  years  ago,  which,  in 
many  respects,  have  become  archaic  in 
language  and  anachronistic  in  sub- 
stance. This  bill  will  increase  overall 
legal  immigration  from  a  current  flow 
of  about  500,000  persons  a  year  to 
675,000  immigrants.  This  is  a  generous 
increase.  It  shows  our  compassion,  our 
good  will. 

But  the  bill  provides,  for  the  very 
first  time,  a  mechanism  through 
which  the  national  level  of  immigra- 
tion in  the  United  States  will  be  re- 
viewed by  the  President  and  by  the 
Congress  every  3  years.  So  never  again 
will  we  go  25  or  30  years  without  care- 
fully reviewing  immigration  levels, 
how  they  should  be  adjusted  to  bring 
our  immigration  policy  more  into  line 
with  our  national  interests. 

I  do  commend  the  legislation  to  my 
colleagues.  Following  the  mandate  of 
the  Select  Commission  on  Immigra- 
tion Refugee  Policy  and  our  chairman. 
Father  Ted  Hesburgh,  we  are  very  dili- 
gently working  to  close  the  back  door 
through  provisions  in  the  bill  for 
border  patrol  and  improve  verification 
procedures  while  we  open  the  front 
door  wider  to  skilled  immigrants  of  a 
more  diverse  range  of  nationalities. 

So  I  want  to  commend  my  friend. 
Senator  Kennedy,  my  fine  friend,  who 
stood  staunchly  at  my  side  throughout 
this  vigorous  conference.  It  is  always  a 
great  pleasure  to  work  with  him.  He  is 
a  very  fine  and  able  legislator.  I  do  not 
always  agree  with  him  on  many 
points,  but  still  a  very  fine  legislator. 

It  has  been  a  long  and  arduous 
effort,  but  if  there  was  anything  that 
has  been  done  that  ties  in  with  a  pack- 
age that  started  with  the  select  com- 
mission, as  chaired  by  Father  Ted  Hes- 
burgh, and  to  see  that  continuity  take 
place,  which  is  difficult  to  do  in  a  con- 
gressional setting,  I  would  say  we  are 
right  on  course  with  what  our  good 
Father  Hesburgh  had  to  do  when  he 
chaired  our  efforts. 

I  believe  that  this  bill  is,  indeed,  in 
the  national  interest,  and  that  is  what 
we  should  be  about. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  KENNEDY.  Mr.  President.  I  will 
be  glad  to  yield  3  minutes  to  the  Sena- 
tor from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut  is  recog- 
nized. 

Mr.  DODD.  Mr.  President.  I  thank 
my  colleague  from  Massachusetts. 

I  begin  by  commending  the  distin- 
guished senior  Senator  from  Massa- 
chusetts and  the  distinguished  Sena- 
tor from  Wyoming  for  crafting  a  mas- 
terful piece  of  legislation.  I  know  from 
my  conversations  with  both  of  these 
colleagues  that  this  was  a  very  diffi- 
cult, long  and  arduous  process  which 
has  brought  us  to  this  point  this 
evening.  It  is  the  culmination  of 
months  of  work  to  craft  a  complicated 
and  very  thoughtful  immigration  bill. 
I  am  delighted  to  stand  this  evening. 
Mr.  President,  in  support  of  this  con- 
ference report  on  the  Immigration  Act 
of  1990. 

This  bill,  as  I  said  a  moment  ago,  is  a 
skillful  combination  of  certain  funda- 
mental ideas  that  have  always  gov- 
erned our  immigration  policy.  One 
idea  is  the  sanctity  and  unity  of  the 
family.  This  bill  renews  and  extends 
that  part  of  our  immigration  system 
that  supports  family  unity. 

Another  concept,  Mr.  President,  is 
support  for  our  economic  well-being 
and  competitiveness.  This  bill  stream- 
lines and  extends  the  employment 
base  part  of  the  immigration  system.  I 
commend  Senator  Simpson  and  Sena- 
tor Kennedy  for  pursuing  that  idea. 

Another  concept  included  in  this  leg- 
islation is  the  maintenance  and  sup- 
port of  America's  ethnic  diversity. 
Most  Americans,  as  we  all  know,  are 
descendents  of  immigrants.  This  Sena- 
tor, Mr.  President,  happens  to  come 
from  an  Irish  ancestry.  In  recent  years 
certain  traditional  sources  of  Ameri- 
can immigration  have  been  disadvan- 
taged by  not  having  enough  immedi- 
ate family  ties  to  support  a  large 
number  of  immigrants.  In  order  to 
revive  our  strong  ties  to  traditional 
sources  such  as  Ireland,  Italy,  and 
Poland,  this  bill  goes  a  long  way  to  ad- 
dress that  imbalance— just  for  the 
Irish  this  bill  provides  48,000  perma- 
nent visas  just  for  the  Irish,  this  bill 
provides  48,000  permanent  visas  over  3 
years. 

It  £dso,  of  course,  takes  into  consid- 
eration the  value  of  new  American  citi- 
zens coming  from  the  Pacific  Rim  as 
well  as  Latin  America. 

Mr.  President,  many  of  my  col- 
leagues deserve  credit  for  this  splendid 
accomplishment.  I  mentioned  Senator 
Simpson  and  Senator  Kennedy  being 
the  principal  architects  in  the  Senate. 
They  deserve  our  gratitude  and  admi- 
ration for  their  work.  I  also  give  credit 
to  my  good  friend  and  colleague  from 
Connecticut,  Congressman  Bruce 
Morrison,  the  chairman  of  the  Sub- 
committee on  Immigration  in  the 
House  Judiciary  Committee.  I  think 


both  of  my  colleagues  from  Wyoming 
and  Massachusetts  agree  that  without 
his  leadership  there  would  not  have 
been  a  bill  that  emerged  from  the 
House. 

Bruce  Morrison  has  been  a  long- 
time advocate  of  broader  immigration 
policy,  of  fair  immigration  policy.  His 
work  as  an  attorney  for  the  Legal  Aid 
Society  in  Connecticut  goes  back 
many,  many  years.  So  I  want  to  pay  a 
special  tribute  to  him  as  well  for  his 
fine  leadership  in  this  legislation. 

I  have  known  Bruce  a  long  time.  I 
know  why  Bruce  wanted  to  chair  the 
Immigration  Subcommittee.  Bruce 
Morrison  remembers  being  a  legal  aid 
attorney  trying  to  work  with  an  out- 
dated immigration  law,  to  try  to  avert 
the  pain  and  suffering  it  caused,  the 
opportunities  it  missed. 

Now,  that  we  have  a  major  reform 
law  that  opens  the  door  for  thousands 
of  newcomers  from  Ireland,  from 
Italy,  from  Poland,  these  ethnic  com- 
munities will  know  that  no  one  cham- 
pioned their  cause  with  greater  vigor 
and  determination  than  Bruce  Morri- 
son. 

This  bill,  that  could  rightly  be  called 
the  Morrison  bill,  will  enter  history  as 
a  major  accomplishment  of  the  101st 
Congress. 

Mr.  President,  once  again  let  me  con- 
clude by  commending  the  Senator 
from  Massachusetts,  the  Senator  from 
Wyoming  and  others— Senator  Simon 
of  Illinois,  Senator  Gorton— for 
making  sure  that  this  legislation,  at 
this  late  date  in  this  process  reached 
the  point  where  I  hope  we  all  can  sup- 
port it  in  this  body  and  send  it  to  the 
President;  a  very  fine,  a  very  thought- 
ful, a  very  progressive,  fair  piece  of 
legislation  that  not  only  serves  the 
new  population  that  is  arriving  in  our 
country  but  also  serves  our  Nation  and 
its  future  wisely  and  well. 

Mr.  President,  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  GORTON.  Mr.  President,  when 
viewing  in  retrospect  the  astounding 
year  of  1989,  it  is  difficult  to  say  which 
of  its  many  images  was  the  most  pro- 
found. Certainly  the  fall  of  the  Berlin 
Wall  vies  for  that  honor,  as  does  the 
ascension  of  a  once-imprisoned  play- 
wright to  govern  a  newly  freed 
Czechoslovakia.  The  crowds  half- 
crazed  with  joy  in  Romania;  long-sepa- 
rated families  and  loved  ones  greeting 
one  another  with  hesitancy  turned  to 
elation  across  the  crumbling  wall  be- 
tween the  Germanies:  All  these  and 
more  will  remain  etched  on  the  souls 
of  those  of  us  fortunate  enough  to 
have  witnessed  them. 

But,  Mr.  President.  I  would  suggest 
that  there  is  one  image  that  tran- 
scended party  and  national  lines 
beyond  all  others,  and  brought  us  to- 
gether in  what  may  be  remembered  as 


the  most  poignant,  but  least  complete, 
moment  of  that  remarkable  year.  It  il- 
lustrated courage  bom  of  hope,  trust 
bom  of  faith.  humEinity  transcendent 
over  tyrarmy. 

A  young  Chinese  student,  steadfast 
in  his  devotion  to  justice  and  democra- 
cy, challenging— stopping— a  tank 
during  the  bloody  days  of  genocide  in 
and  around  Tiananmen  Square  in 
Beijing  in  June  1989.  This  image,  this 
bittersweet  embodiment  of  the  power 
of  ideas,  is  the  single  most  vivid  image 
I  will  remember  as  I  look  back  on  that 
astounding  year.  Because.  Mr.  Presi- 
dent, while  that  young  student  tri- 
umphed momentarily  in  the  battle  of 
wills  between  himself  and  the  driver  of 
that  instrument  of  repression,  his 
side— our  side— did  not  succeed  in  the 
larger  struggle.  That  student  now  is 
almost  certainly  dead. 

Yet  I  remember  that  image  because 
it  clearly  and  urgently  reminds  us  of 
work  yet  to  be  done.  My  fear,  Mr. 
President,  is  that  we  will  allow  that 
image  to  fade  and  tarnish,  that  it  will 
not  be  enough  to  urge  us  on  to  a  task 
not  yet  accomplished. 

Just  15  short  months  ago,  this 
Senate  seized  an  opportunity  and  ex- 
ercised the  resolve  to  assist— and  in  as- 
sisting, to  honor— that  young  man  and 
his  peers  by  an  extraordinarily  simple 
action.  We  adopted  without  dissent 
provisions  that  would  have  granted 
Chinese  students  in  this  country  the 
right  to  apply  for  temporary  residency 
unless  the  President  certified  by  June 
1992  the  safety  of  their  return  to 
China. 

Nor  did  the  President  stand  idle 
when  action  was  crucial.  In  April  he 
issued  an  Executive  order  which  de- 
ferred until  January  1994,  the  depar- 
ture of  all  Chinese  nationals  and  their 
dependents  who  were  In  the  United 
States  during  or  after  the  massacre  of 
their  standard  bearers. 

But  it  Is  to  our  shame,  Mr.  Presi- 
dent, that  we,  the  Congress  of  these 
United  States,  now  show  ourselves  un- 
willing to  honor  the  pledge  which  we 
Initiated.  We  are  about  to  pass  a  noble 
Immigration  bill,  a  bill  whose  terms 
offer  hope  to  thousands  of  families 
yearning  for  freedom  and  opportunity. 
But  we  have  stripped  from  It  protec- 
tions for  the  Chinese  students  whose 
cause.  In  part,  motivated  Its  original 
consideration.  We  have  dropped  the 
provisions  which  would  have  assured 
those  students  of  our  commitment  to 
their  futures  and  their  dreams,  which 
were,  once  upon  a  short  while  ago,  our 
own. 

This  simple  but  essential  step  could 
have  accomplished  far  more  than  its 
technical,  legal  consequences.  It  would 
have  joined  us  In  their  battle,  a  battle 
that  echoes  our  own  turbulent.  Insist- 
ent, successful  demand  for  freedom 
from  tyranny  200  years  ago.  We  could 
have  served  notice  to  the  students,  to 
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the  Chinese  Government,  perhaps 
most  importantly  to  ourselves,  that  we 
would  not  rest  until  their  great  goal 
was  achieved. 

We  could  have  done  so  easily,  Mr. 
President. 

There  was  no  major  objection  to 
doing  so.  All  with  whom  I  discussed 
the  matter  agreed  with  its  intent,  with 
its  message. 

But,  it  just  "did  not  fit." 

It  did  not  fit,  Mr.  President,  and  we 
left  it  out.  We  were  tired.  We  were  em- 
broiled in  the  longest,  perhaps  most 
difficult  session  of  the  Congress  since 
World  War  II,  and  we  deserved  a  rest. 

It  did  not  fit,  but  I  am  assured  by 
my  colleagues  that  I  should  just  wait 
until  next  year,  and  then  when  we  are 
no  longer  tired,  Mr.  President,  then 
perhaps  it  will  fit. 

But  ideas  and  resolve,  like  images, 
fade  with  time  and  distance.  The  sense 
of  urgency  and  exhilaration  we  felt  in 
1989  is  already  fading.  The  sharp  and 
riveting  image  of  a  young  man  facing 
his  Goliath  armed  only  with  dreams 
has  begun  to  lose  its  power  to  move  us. 

We  are  tired,  Mr.  President,  and  the 
young  man's  compatriots  in  this  coun- 
try of  freedom  and  opportunity  can, 
indeed,  keep  their  lives  on  hold  until 
next  year.  After  all,  what  choice  do 
they  have?  Employers  may  balk,  Mr. 
President,  at  hiring  these  magnificent- 
ly talented  young  people  because  of 
the  uncertainty  about  their  futures. 
Families  may  suffer,  lives  may  change, 
but  we  are  tired,  so  they  must  wait 
until  next  year. 

Let  us  pray,  Mr.  President,  that 
hope  and  resolve  do  not  fade  as  easily 
as  do  images  of  courage. 

Mr.  President,  I  would  like  to  direct 
an  inquiry  to  the  distinguished  chair- 
man. Senator  Kennedy,  of  the  Immi- 
gration Subcommittee.  I  have  received 
assurances  that  in  the  next  Congress 
we  will  consider  the  issue  of  permit- 
ting the  Chinese  students  to  apply  for 
temporary  residency.  Would  the  sub- 
committee be  willing  to  pursue  this 
matter  early  next  year? 

Mr.  KENNEDY.  I  assure  my  col- 
league from  Washington,  that  I  intend 
to  pursue  this  matter  early  next  year. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  remainder  of 
his  time. 

The  proponents  control  4  minutes 
and  the  Senator  from  Wyoming  con- 
trols 8V4  minutes.  Who  yields  time? 

Mr.  SIMON.  Mr.  President,  I  think  I 
can,  on  this  side,  yield  myself  4  min- 
utes. 

Mr.  SIMPSON.  I  will  yield  the  Sena- 
tor 4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  claims  the  time 
for  the  proponents.  The  Senator  is 
recognized  for  3  minutes  50  seconds. 


Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  on  the 
Subcommittee  on  Immigration  and 
Refugee  Affairs  in  support  of  the  con- 
ference agreement  on  legal  immigra- 
tion reform. 

The  reforms  we  make  today  are  the 
most  far-reaching  reforms  in  immigra- 
tion reform  since  the  1924  act.  And 
they  are  far  more  positive,  generous 
and  forward-looking  than  any  legal 
immigration  reform  bill  we  have 
passed  previously. 

My  colleagues  on  the  subcommittee 
began  this  process  in  the  1970's  as  part 
of  the  select  commission  on  immigra- 
tion reform  chaired  by  Father  Ted 
Hesburgh.  I  entered  the  immigration 
fray  after  that  and  have  enjoyed  work- 
ing with  my  colleagues  to  help  shape 
this  bill. 

I  am  most  pleased  that  we  have  kept 
family  reunification  as  a  cornerstone 
of  our  overall  legal  immigration  policy 
and  created  new  opportunities  for  em- 
ployer-sponsored and  business  visas. 

Some  people  feel  that  immigrants 
are  a  drain  on  our  economy  and  our 
society.  How  wrong  they  are!  I  look 
around  at  the  city  of  Chicago,  my 
State  of  Illinois  and  throughout  the 
Nation  to  see  the  contributions  immi- 
grants have  made. 

I  have  long  felt  that  family  reunifi- 
cation should  be  a  cornerstone  to  our 
legal  immigration  policy.  I  am  very 
pleased  that  the  conference  agreement 
substantially  increases  the  visas  avail- 
able for  second  preference  for  the 
spouses  and  children  of  permanent 
residents.  The  current  wait  from 
Mexico  of  11  years  keeps  a  first  grader 
from  her  parent  until  she  is  a  senior  in 
high  school. 

This  bill  fully  protects  the  fifth  im- 
migration preference.  In  the  original 
version  of  this  legislation,  the  fifth 
preference  was  set  for  extinction.  The 
original  version  would  have  cut  off 
future  eligibility  for  married  brothers 
and  married  sisters  and  reduced  avail- 
able visas  by  67  percent.  Under  the 
original  plan,  people  would  have  had 
to  wait  up  to  75  years.  Asian-American 
U.S.  citizens  in  Illinois  and  around  the 
Nation  would  have  suffered  the  most. 
Now  the  bill  fully  protects  5th  prefer- 
ence. 

I  am  also  pleased  the  conference 
agreement  includes  a  provision  initial- 
ly introduced  as  an  amendment  by 
Representative  William  Lipinski  and 
Dan  Rostenkowski.  This  amendment 
keeps  13,000  Poles,  Hungarians,  Nica- 
raguans  and  Panamanians  from  being 
sent  home.  It  also  doubles  the  number 
of  asylees  who  can  adjust  to  preman- 
ent  resident  status  in  any  one  year.  I 
fought  for  this  provision  in  conference 
and  am  glad  it  was  added  to  the  final 
bill. 

Another  historic  part  of  the  bill 
grants  the  eligibility  for  citizenship  to 
Filipino  veterans  of  World  War  II. 
These  veterans  came  to  our  aid  during 


World  War  II  but  for  reasons  out  of 
their  control  have  been  denied  natu- 
ralization for  45  years  even  though 
Congress  first  granted  them  natural- 
ization rights  in  the  1940's.  The  Su- 
preme Court  turned  them  down  In 
1988.  I  am  glad  this  long  fight  for 
equality  is  now  over  successfully. 

This  bill  also  contains  a  comprehen- 
sive provision  dealing  with  Hong 
Kong.  This  bill  completes  a  process,  a 
mission  if  you  will,  commended  by  my 
friend,  colleague  and  senior  Senator 
from  the  State  of  Illinois,  Alan  Dixon 
and  me  in  1986.  I  was  able  to  add  to 
the  Immigration  Reform  and  Control 
Act  of  1986  the  first  provision  to  in- 
crease the  Hong  Kong  quota.  Prior  to 
1986,  we  permitted  only  600  immi- 
grants per  year  from  Hong  Kong. 
Under  the  Simon-Dixon  amendment 
in  1986,  we  increased  the  Hong  Kong 
immigration  quota  to  5,000.  Today, 
this  bill,  effective  upon  enactment, 
phases  in  a  new  Hong  Kong  quota  at 
the  level  of  a  full  country.  Specifically, 
we  immediately  double  the  Hong 
Kong  quota  to  10,000  for  people  cur- 
rently waiting  for  a  visa.  That  will  be 
the  case  for  the  next  3  years.  At  the 
same  time,  we  are  providing  12,000 
extra  visas  in  addition  to  the  10,000 
for  Hong  Kong  residents  who  are  the 
executives,  managers  and  supervisors 
of  U.S.  companies  doing  business  on 
the  island. 

Taken  together.  Hong  Kong  resi- 
dents will  have  available  to  them 
22,000  for  each  of  the  next  3  years 
under  this  bill.  In  fiscal  year  1994, 
Hong  Kong  will  get  the  same  number 
of  visas  as  other  countries.  Other  pro- 
visions of  this  bill  increase  the  per 
country  ceiling  to  7  percent  of  family 
and  employment  visas— estimated  to 
range  from  25,000  to  27,000  in  the  first 
few  years.  So  we  complete  the  process 
today  at  a  pivotal  time  for  the  people 
of  Hong  Kong.  The  blood  and  tragedy 
of  Tiananmen  Square  were  felt  around 
the  world  but  particularly  in  Hong 
Kong.  The  fears  of  1997  engulf  Hong 
Kong.  I  introduced  a  Hong  Kong 
quota  bill  last  year  shortly  after  Tian- 
anamen  Square.  By  the  action  we  take 
today,  America  says  that  we  care 
about  the  people  of  Hong  Kong.  The 
Hong  Kong  amendment  because  of 
language  added  by  Representative 
Barney  Frank  extends  the  validity  of 
the  Hong  Kong  visas  to  about  the  year 
2001.  We  do  this  so  as  not  to  force 
Hong  Kong  residents  to  flee  the  island 
prematurely.  Indeed,  if  Hong  Kong 
residents  know  they  can  leave  in  the 
future,  they  will  not  feel  compelled  to 
do  so  at  the  first  opportunity.  By  stay- 
ing in  Hong  Kong,  they  can  provide 
the  stability  the  island  will  need  to 
stay  afloat  after  1997. 

Let  me  also  commend  the  untiring 
efforts  of  Senator  Dennis  DeConcini 
on  behalf  of  Salvadoran  refugees.  I 
have    cosponsored    his    efforts    every 
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year  I  have  been  in  the  Senate  for  the 
protection  of  these  individuals.  In  the 
last  hour  of  the  conference,  the  con- 
ferees accepted  by  suggested  compro- 
mise of  an  18-month  temporary  stay 
for  Salvadorans.  I  hope  the  Depart- 
ment of  Justice  implements  this  provi- 
sion speedily. 

On  the  temporary  protected  status 
provision,  the  Attorney  General 
should  pay  special  attention  to  the  sit- 
uation of  Liberians  here  in  the  United 
States.  Approximately  10,000  Liberi- 
ans are  stranded  in  the  United  States, 
separated  from  loved  ones  at  home. 
They  cannot  be  expected  to  return 
home;  Liberia  has  been  overtaken  by 
war  and  devastation,  and  is  without 
leadership;  5,000  to  10.000  people  have 
been  killed  in  the  conflict,  and  40  per- 
cent of  the  population— about  1  mil- 
lion people— have  either  been  dis- 
placed or  have  fled  the  country.  The 
situation  is  so  bad  that  U.S.  Marines 
have  been  stationed  off-shore  and  at 
the  United  States  Embassy  in  Monro- 
via to  protect  our  diplomats  and  assist 
in  evacuation  of  Americans.  We 
cannot  ask  Liberians  here  to  return  to 
that  situation. 

The  United  States  has  a  unique  his- 
torical relationship  with  Liberia;  in 
1847  freed  American  slaves  established 
that  nation.  Today  there  is  chaos  and 
devastation.  We  need  to  be  sensitive  to 
the  needs  of  Liberians  here  and  recog- 
nize that  they  cannot  return  home  to 
such  conditions. 

The  continuing  troubled  situation  in 
Lebanon  also  merits  mention  in  a  dis- 
cussion of  this  provision  for  temporary 
protected  status.  Earlier  this  month.  I 
heard  our  Ambassador-designate  to 
Lebanon  express  to  the  Foreign  Rela- 
tions Committee  his  hope  that  the 
Taif  agreement  provides  a  framework 
for  bringing  an  end  to  the  suffering 
and  violence  there.  Subsequent  events, 
including  the  report  of  a  massacre  by 
Syrian  troops  after  the  routing  of  the 
Maronite  Christian  forces,  are  very 
discouraging.  As  long  as  the  violence 
continues,  and  certainly  as  long  as  our 
own  diplomats  remain  outside  the 
country,  we  should  open  our  arms  to 
Lebanese  already  in  this  country  who 
fear  for  their  lives  if  they  should 
return. 

One  section  of  the  bill  that  I  am  par- 
ticularly pleased  to  have  had  included 
from  my  original  bill  is  the  employ- 
ment generating  investor  visa  provi- 
sion. Following  the  recommendation 
of  the  Select  Commission,  the  bill  es- 
tablishes a  new  visa  category  for  en- 
trepeneurs  who  are  willing  to  contrib- 
ute to  America's  economic  growth  and 
provide  new  jobs  for  Americans  by  in- 
vesting in  new  American  enterprises. 
This  one  provision  will  generate  over 
$8  billion  annually  in  new  Investment 
in  small  and  independent  U.S.  busi- 
nesses and  provide  up  to  100,000  new 
jobs  for  Americans— two  goals  which 


we  need  to  pursue  as  quickly  as  possi- 
ble. 

This  provision  in  the  overall  compro- 
mise bill  is  one  for  which  there  are  no 
currently  applicable  INS  procedures. 
It  is  a  step  into  the  future  for  immi- 
gration. Accordingly,  I  encourage  the 
Department  of  Justice  in  promulgat- 
ing regulations  expeditiously  and  ad- 
ministering this  provision  to  work 
closely  with  the  State  Department  and 
the  Commerce  Department  who  have 
familiarity  with  international  and 
commercial  considerations  that  the 
Immigration  Service  has  not  tradition- 
ally had  the  occasion  to  have  full  fa- 
miliarity or  expertise.  Similarly,  al- 
though this  provision  is  not  complete- 
ly parallel  to  foreign  investor  visa  pro- 
grams, I  hope  we  can  learn  from  and 
build  upon  the  track  record  and  expe- 
riences of  the  Governments  of  Canada 
and  Australia  who  have  had  great  suc- 
cess in  attracting  talented  people 
through  their  investor  visa  programs. 

In  enacting  the  investor  visa  pro- 
gram, we  want  to  attract  entrepeneurs 
and  job-creators  into  the  U.S.  econo- 
my, and  as  long  as  their  investment  is 
legitimate,  we  do  not  want  or  need  ex- 
cessive or  arbitrary  industrial  policy 
tests  about  what  constitutes  a  worth- 
while investment.  For  example,  the 
bill  requires  investor  immigrants  to 
start  new  firms.  But  this  should  not  be 
intended  to  preclude  an  investor  start- 
ing that  new  company  from  utilizing 
the  existing  assets  of  a  failed  enter- 
prise. We  should  encourage  and  not 
cripple  the  creativity  of  these  enter- 
prising immigrants. 

Our  bill  distinguishes  among  inves- 
tors in  only  one  way.  The  general 
rule— and  the  vast  majority  of  the  in- 
vestor immigrants  will  fit  in  this  cate- 
gory—is that  the  investor  must  invest 
$1  million  and  create  10  U.S.  jobs. 
However,  we  are  mindful  of  the  need 
to  target  investments  to  rural  America 
and  areas  with  particularly  high  un- 
employment—areas that  can  use  the 
job  creation  the  most.  For  this  group, 
we  make  available  at  least  3,000  visas 
annually.  America's  urban  core  and 
rural  areas  have  special  job  creation 
needs  and  this  visa  program  is  sensi- 
tive to  that  in  this  way.  Investments  in 
this  area  must  still  create  10  jobs  but 
require  an  investment  less  than  $1  mil- 
lion. The  Attorney  General  is  author- 
ized to  set  the  required  investment  at 
a  lower  amount  but  at  least  $500,000. 
Clearly,  the  closer  the  Attorney  Gen- 
eral sets  this  to  $500,000,  the  more  we 
can  encourage  investments  in  these 
critical  areas.  The  third  circumstance 
the  bill  envisions  is  for  areas  that  have 
significantly  lower  unemployment 
levels  than  the  national  average.  For 
these  areas  that  are  not  rural  and  do 
not  have  pockets  of  high  unemploy- 
ment within  them,  the  Attorney  Gen- 
eral can  set  a  higher  required  invest- 
ment amount. 


Neither  the  Senate  nor  the  House 
bill  established  any  sort  of  criteria 
about  the  type  of  business  investment. 
The  only  guideline  is  that  the  invest- 
ment minimums  must  be  satisfied  and 
the  venture  must  employ  at  least  10 
people  for  2  years.  This  makes  good 
sense.  As  long  as  the  employment  goal 
is  met,  it  is  unnecessary  to  needlessly 
regulate  the  type  of  business— manu- 
facturing, service,  retail  or  the  like— 
nor  the  character  of  the  investment. 
Corporations,  partnerships,  propri- 
etors—all legal  types  of  business  enti- 
ties—are appropriate  as  long  as  the  im- 
migrant invests  at  least  $1  million  and 
creates  10  U.S.  jobs.  If  two  or  more  in- 
vestor immigrants,  each  investing  $1 
million,  want  to  join  together  to  estab- 
lish a  business,  that  should  be  permit- 
ted. The  million-dollar  requirement  or 
lesser  amounts  in  rural  and  high  un- 
employment areas  should  apply  to  the 
entire  investment,  including  reserves, 
and  need  not  be  applied  only  to  the 
operational  costs  of  the  enterprise. 

As  is  true  for  other  visa  categories, 
valid  applicatioris  should  be  granted 
based  upon  the  date  they  were  filed.  If 
this  category  is  oversubscribed,  it 
might  then  be  appropriate  to  favor  in- 
vestments already  made  over  future 
investments  but  only  when  comparing 
applications  received  on  the  same  day. 
Investments,  to  qualify  for  this  provi- 
sion, must  be  made  after  the  date  of 
the  enactment  of  this  bill. 

Finally,  I  just  want  to  thank  the 
many  people  and  organizations  in  Illi- 
nois and  around  the  country  who 
helped  on  my  original  bill  and  in  the 
compromise  bill  we  have  agreed  to 
today.  It  is  not  a  perfect  bill.  Few  ever 
are.  But  it  takes  a  major  step  forward 
in  our  legal  immigration  reform  policy. 

In  particular,  I  want  to  thank  the 
Asian-American  community  through- 
out the  state  of  Illinois;  and,  national- 
ly, the  Pacific  Leadership  Council  and 
the  Chinese  American  Citizens  Alli- 
ance; the  Irish  Community  led  by  the 
Irish  Immigration  Reform  Movement; 
Hispanic  groups  such  as  the  Mexican 
American  Legal  Defense  and  Educa- 
tional Fund  and  the  National  Associa- 
tion of  Latino  Elected  Officials  and 
the  National  Council  of  La  Raza;  the 
Polish  American  Congress  and  Polish 
National  Alliance;  the  Lutheran  Immi- 
gration and  Refugee  Services;  and  the 
Chicago  Committee  on  Immigrant  and 
Refugee  Protection. 

This  effort  would  have  been  impossi- 
ble without  the  leadership  of  my  col- 
leagues on  the  Immigration  Subcom- 
mittee, Senator  Kennedy  and  Senator 
Simpson,  and  the  good  work  of  Bruce 
Morrison,  Jack  Brooks,  Howard 
Berman,  and  other  Members  of  the 
House. 

This  is  the  smallest  subcommittee  in 
the  U.S.  Senate  because  it  is  the  sub- 
committee that  deals  with  a  complex 
very  controversial  area.  I  am  a  junior 


35616 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


not  only  in  terms  of  years  on  that  sub- 
committee, I  am  a  junior  to  Senator 
Kennedy  and  Senator  Simpson  in 
knowledge  on  this  subcommittee.  I  am 
gradually  acquiring  knowledge  but  I 
am  nowhere  near  the  master  that  they 
are. 

More  than  any  other  nation  on  the 
face  of  the  Earth,  we  are  a  nation  of 
nations.  We  have  diversity  and  this 
bill  celebrates  our  diversity.  There  are 
those  in  our  country  ^^ho  want  to  stop 
all  immigration.  There^are  those  in 
our  country  who  want  to  keep  Asians 
and  Hispanics  out.  This  bill  leaves  the 
door  open  for  people  no  matter  what 
your  background  is,  not  an  unlimited 
amount.  We  have  a  cap  on  it  here.  But 
it  also  permits  a  greater  diversity  in 
Irish  and  some  others  are  permitted  in 
a  little  more  than  they  have  been 
these  last  few  years. 

Family  reunification  is  once  again  a 
priority  including  the  controversial 
fifth  preference.  We  have  given  a 
waiver  to  the  Department  of  Justice 
on  marriage  fraud  that  we  had  to 
tighten  up.  I  was  pleased  to  be  the 
chief  sponsor,  and  Senator  Simpson 
cosponsored. 

We  have  an  investor  program  that 
will  permit  up  to  10,000  people  to 
make  investments  here,  to  come  to 
this  country  and  create  jobs.  It  is  par- 
ticularly targeted  to  areas  of  high  un- 
employment. I  think  that  will  be  of 
great  help. 

The  Hong  Kong  quota,  here  I  would 
add  my  colleague,  Senator  Dixon. 
from  Illinois  has  been  helpful— the 
Hong  Kong  quota  which  went  from 
600  to  5,000  now  goes  to  10,000,  and 
after  1994  Hong  Kong  will  be  treated 
as  any  nation,  and  will  have  up  to 
27,000. 

Mr.  President,  political  asylees  under 
an  amendment  offered  by  Congress- 
man LiPiNSKi  in  the  House  are  given 
protection.  That  includes  9,000  Nicara- 
guans,  4,000  Poles,  1,000  Hungarians, 
and  1,000  Panamanians. 

Finally,  Mr.  President,  this  bill  is  I 
think  more  sensitive  than  the  current 
law  in  the  area  of  civil  liberties.  This 
bill  has  been  3  years  in  the  making.  It 
is  a  tribute  primarily  to  Senator  Ken- 
nedy, and  Senator  Simpson  on  this 
side,  and  Congressman  Morrison  and 
others  on  the  House  side  that  we  are 
where  we  are.  I  think  it  is  a  significant 
step  forward  for  this  Nation.  I  am  very 
pleased  to  support  it. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  controls  8 
minutes  and  50  seconds;  the  Senator 
from  Massachusetts  controls  40  sec- 
onds. 

Mr.  SIMPSON.  I  will  give  him  an  ad- 
ditional 3  minutes. 

Mr.  KENNEDY.  Mr.  President,  just 
in  the  way  of  wrap-up  of  the  discus- 
sion and  debate,  again  I  thank  all  of 


my  colleagues  for  their  involvement 
and  their  participation. 

I  remember  back  in  1952  when  Presi- 
dent Truman  vetoed  the  McCarran- 
Walter  Immigration  Act,  and  at  that 
time  Congress  overrode  that  veto.  In- 
cluded in  that  legislation  was  a  nation- 
al origin  quota  system  that  said  you 
could  not  come  to  the  United  States  if 
you  were  from  certain  regions  of  the 
world.  There  was  an  Asian  Pacific  tri- 
angle in  effect  which  excluded  all 
Asians  from  coming  into  the  United 
States,  the  numbers  were  less  than 
125. 

We  changed  that  in  the  1965  act  and 
eliminated  those  aspects  of  racist  poli- 
cies that  had  existed.  But  we  realized 
at  that  particular  time  we  had  a  fur- 
ther way  to  go. 

So  really  this  evening  is  really  part 
of  a  continuum  of  the  efforts  that 
have  been  made  over  the  period  of  the 
last  35  of  40  years. 

I  can  remember  the  second  book 
that  my  brother  wrote— he  wrote  the 
first,  "Why  England  Slept,"  when  he 
was  in  college,  and  the  next  book  he 
wrote  was  "A  Nation  of  Immigrants" 
that  spelled  out  the  historical  patterns 
of  the  United  States  immigration 
policy,  and  also  the  guidelines  as  to 
future  immigration  policy. 

I  cannot  help  but  think  this  evening 
that  a  number  of  those  ideas,  recom- 
mendations, and  suggestions  were 
picked  up  and  incorporated  in  the 
select  commission's  proposals,  and  now 
have  been  included  in  this  excellent 
conference  report. 

Again,  I  thank  my  colleague  from 
Wyoming  and  my  friend  from  Illinois 
for  all  of  their  work,  the  Senator  from 
Arizona,  Senator  DeConcini. 

I  hope  the  Senate  will  agree  to  this 
by  an  overwhelming  margin. 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  say  a  word  about  my  friend 
Paul  Simon,  Senator  Simon.  We  have 
known  each  other  for  some  20  years 
and  we  were  State  legislators  at  the 
same  time,  different  States. 

He  is  the  third  member  of  the  small- 
est subcommittee  in  the  U.S.  Senate. 
When  Senator  Kennedy  and  I  saw  him 
coming,  we  welcomed  him  with  open 
arms;  swallowed  him  like  a  Venus  fly- 
trap and  took  him  into  our  work. 

He  has  learned  the  issue.  He  has  a 
fine  staff  person,  John  Trasvina— the 
two  of  them  in  a  limited  time  on  the 
subcommittee.  And  I  have  been  deal- 
ing with  it  for  12  years.  Senator  Ken- 
nedy since  1962. 

So  it  is  an  issue  that  people  really  do 
not  like  to  spend  too  much  time  in.  It 
is  the  greatest  political  no-win  turkey 
I  have  ever  been  in  in  my  whole  life.  It 
has  no  good  results  except  the  nation- 
al interest.  That  Is  difficult  sometimes 
when  you  represent  a  State  with  a 
smaller  population.  It  gives  you  a  bit 
more  ability  to  deal  with  something 
that  is  this  contentious,  especially  ille- 
gal  immigration   and   legal   immigra- 


tion, and  pressures  of  family  reunifica- 
tion, and  trying  to  get  the  essence  of 
our  immigration  flow  back  into  what  it 
was  in  the  classic  immigrant  stream 
which  is  more  special  skills,  special 
abilities,  employer-based,  immigration. 

I  want  to  pay  special  tribute  to  Con- 
gressman Jack  Brooks  who  chaired 
the  conference;  very  steady  man,  a 
very  patient,  firm,  man,  a  man  of  ex- 
traordinary good  humor.  It  is  a  great 
pleasure  to  work  with  him. 

I  pay  tribute  to  the  ranking  member. 
Ham  Fish,  who  was  on  the  select  com- 
mission, steady  thoughtful  gentleman 
in  every  respect;  and  to  Lamar  Smith, 
the  ranking  member  of  the  subcom- 
mittee in  the  House,  who  learned  that 
issue  and  pursues  it  with  great  vigor, 
great  interest,  and  enthusiasm;  and  to 
Bruce  Morrison,  very  sturdy  and  en- 
ergetic person  with  some  very  deeply 
held  views.  He  did  a  splendid  job; 
Howard  Berman,  very  tenacious  in  his 
cause,  and  indeed  many  of  his  provi- 
sions were  carried  here  and  are  here; 
Chuck  Schumer,  of  Brooklyn,  Con- 
gressman, and  he,  too,  a  very  steady 
patient  person;  to  Dick  Day,  Carl 
Hampe,  my  sidekicks  through  12  years 
of  this  activity.  I  could  not  do  these 
things  in  this  contentious  issue  if  it 
were  not  for  them. 

Dear  friend  for  many  years  ago, 
Dick  Day,  and  Carl  Hampe,  a  splendid, 
spendid  young  lawyer  to  be;  to  Jerry 
Tinker,  has  an  institutional  memory 
of  this  issue  more  than  anyone  in  any 
staff  in  the  United  States;  to  Mike 
Myers,  and  as  I  say,  John  Trasvina. 

Finally  for  my  friend  from  Washing- 
ton, if  I  may  say  to  Senator  Gorton,  if 
I  might  have  the  Senator's  attention, 
because  he  gave  a  very  eloquent  state- 
ment on  the  Chinese  students.  I  un- 
derstand his  concerns  so  well.  He  has 
worked  tirelessly  on  this  issue. 

Let  me  assure  him  this  evening  that 
we  did  not  willingly  accede  to  the 
House's  request  to  drop  the  Chinese 
student  provisions  of  the  Senate  bill; 
however,  the  President's  Executive 
order  protects  these  Chinese  students 
until  1994. 

Between  now  and  then  I  want  to 
assure  the  Senator  from  Washington 
that  I  will  work,  and  I  think  the  Sena- 
tor from  Massachusetts,  the  chairman, 
will  work  to  address  this  important 
issue  of  how  we  should  resolve  the  im- 
migration status  of  these  Chinese  stu- 
dents. 

I  commend  him  for  keeping  that 
continually  in  our  focus  throughout 
the  Senate  debate. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  sec- 
tion 522  of  the  conference  report  pro- 
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vides  for  a  pilot  program  on  the  use  of 
certain  drivers'  licenses  as  documents 
establishing  both  employment  author- 
ization and  identity  under  section 
274A(b)  of  the  Immigration  and  Na- 
tionality Act. 

I  want  to  make  clear  with  the  co- 
sponsor  of  the  bill,  the  chairman  of 
the  Immigration  Subcommittee,  the 
Senator  from  Massachusetts,  that 
there  is  nothing  in  this  bill  to  prohibit 
the  States  in  the  pilot  program  from 
confirming  with  the  Social  Security 
Administration  [SSA]  the  Social  Secu- 
rity account  number  of  applicants  for 
drivers'  licenses.  There  is  nothing  in 
this  bill  to  prohibit  such  voluntary  co- 
operation on  the  part  of  SSA  with  the 
States. 

Similarly,  there  is  nothing  in  this 
conference  report  prohibiting  the  use 
of  the  National  Drivers  Registry— a 
clearing  house  for  information  on  bad 
drivers— by  license  issuing  agencies,  in- 
cluding those  participating  in  the  pilot 
program  created  by  this  bill.  Further, 
there  is  nothing  in  the  conference 
report  to  prohibit  other  States  and 
agencies  from  participating  in  the 
pilot  program  as  observers,  if  they 
wish. 

Does  my  colleague  share  in  my  un- 
derstanding of  this  provision? 

Mr.  KENNEDY.  I  fully  share  that 
interpretation  of  congressional  intent 
on  this  provision.  There  is  nothing  in 
the  statutory  language  prohibiting 
any  Federal  agency,  including  the 
Social  Security  Administration,  from 
cooperating  with  participants  in  the 
pilot  program.  In  fact,  it  encourages 
such  participation. 

CHINESE  STUDENTS 

Mr.  KENNEDY.  Mr.  President,  in 
making  the  necessary  compromises  in 
conference  to  complete  this  major  im- 
migration reform  bill,  it  was  regretta- 
bly necessary  to  put  aside  for  another 
day  the  issue  of  providing  permanent 
residence  to  Chinese  students. 

As  a  result  of  the  leadership  of  Sena- 
tor Gorton  and  so  many  others  in  the 
Senate,  the  President  earlier  this  year 
granted  immigration  protections  to 
Chinese  students  until  1994.  I  am  con- 
fident that  the  President  does  not 
intend  to  go  back  on  his  word  on  this 
Executive  order.  But  if  he  does,  I  am 
certain  that  a  majority  in  this  body 
would  immediately  act  to  defend  the 
students. 

Mr.  President,  the  cause  of  the  stu- 
dents will  continue.  It  is  my  intention, 
early  in  the  next  Congress,  to  continue 
to  pursue  this  matter— to  provide 
these  students  with  the  immigration 
security  they  need  in  order  to  continue 
their  efforts  in  pursuit  of  democracy 
in  China. 

CHANGES  IN  MC  CARREN-WALTEH  FOREIGN 
POLICY  PROVISION 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  express  concern  about  a 
provision  in  the  1990  immigration  leg- 
islation, giving  the  Secretary  of  State 


expanded  authority  to  prohibit  aliens 
from  entering  the  United  States. 

Three  years  ago,  the  Congress  en- 
acted legislation  to  prohibit  the  exclu- 
sion of  aliens  on  the  basis  of  their  "be- 
liefs, statements,  or  associations 
which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States, 
would  be  protected  under  the  Consti- 
tution *  *  •."  This  carefully  crafted 
proposal  took  into  consideration  the 
concerns  of  the  administration  as  well 
as  those  of  us  in  Congress. 

Indeed,  this  February,  after  a  3-year 
trial  period,  this  proposal  was  made 
into  permanent  law  by  the  Congress  as 
part  of  the  State  Department  authori- 
zation bill. 

Yet  despite  the  strong  consensus 
behind  this  approach,  the  immigration 
legislation  now  before  the  Congress 
significantly  changes  this  law.  It  ex- 
pands considerably  the  discretion  of 
the  Secretary  of  State  to  exclude 
aliens  if  the  "alien's  admission  would 
compromise  a  compelling  United 
States  foreign  policy  interest." 

Mr.  President,  I  am  very  concerned 
about  expanding  the  Secretary's  au- 
thority in  this  regard.  Without  any 
evidence  demonstrating  the  need  for 
new  authority,  we  are  altering  the  es- 
tablished procedure  for  admitting 
aliens. 

I  am  also  concerned  about  the  proce- 
dure used  to  adopt  this  proposal.  This 
expansion  of  the  Secretary's  discretion 
was  not  part  of  either  the  Senate  or 
House  versions  of  this  legislation.  It 
was  not  debated  or  discussed  by  either 
body  or  by  the  committees  of  jurisdic- 
tion. 

Yet,  we  are  presented  today  with  a 
fait  accompli— as  part  of  a  backroom 
deal  we  are  making  significant 
changes  in  U.S.  immigration  policy. 
The  right  of  free  speech  should  not  be 
used  as  a  bargaining  chip.  Yet,  we  are 
now  in  a  position  where  we  must 
either  accept  this  change  or  risk  kill- 
ing the  entire  immigration  legislation. 

Mr.  President,  I  do  not  believe  that 
this  is  a  responsible  way  to  conduct 
business  in  the  U.S.  Senate.  I  hope 
that  in  the  future,  we  will  be  more 
careful  in  how  we  consider  legisla- 
tion—conferencing the  provisions  in 
the  respective  bills,  not  bringing  new 
issues— which  have  not  been  discussed 
or  debated— into  the  legislative  proc- 
ess. 

Over  the  next  few  months,  I  will 
closely  follow  how  the  Secretary  of 
State  makes  use  of  this  new  authority. 
This  is  an  issue  of  great  concern  to  me, 
and  next  session  I  intend  to  promptly 
revisit  this  issue. 

CONCERNING  IDEOLOGICAL  EXCLUSIONS 

Mr.  MOYHIHAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
ask  my  distinguished  colleague  from 
Massachusetts,  the  chairman  of  the 
Immigration  Subcommittee,  some 
questions  about  the  provisions  in  the 
bill  concerning  foreign  policy  exclu- 


sions. As  you  know,  section  901  of  the 
Foreign  Relations  Authorization  Act 
currently  prohibits  the  administration 
from  excluding  aliens  on  the  basis  of 
their  past,  current,  or  expected  beliefs 
if  they  would  be  protected  by  the  U.S. 
Constitution. 

It  is  my  understanding  of  the  new 
section  entitled  'Foreign  Policy"  that 
this  will  still  be  the  general  rule  which 
will  apply  in  the  overwhelming  majori- 
ty of  cases.  This  section  still  states 
that— with  certain  exceptions  which  I 
will  come  to  in  a  moment— "An 
alien  •  *  *  shall  not  be  excludable  or 
subject  to  restrictions  or  conditions  on 
entry  into  the  United 

States  •  •  *  because  of  the  alien's 
past,  current,  or  expected  beliefs, 
statements,  or  associations  *  *  '."  Is  it 
the  Senator's  understanding  that— as 
under  section  901— the  basic  rule,  ap- 
plicable in  the  overwhelming  majority 
of  cases,  will  be  that  aliens  may  not  be 
excluded  on  the  basis  of  their  ideolo- 
gy. 

Mr.  KENNEDY.  That  is  indeed  my 
understanding.  Where  that  not  the 
case,  I  would  not  have  agreed  to  these 
revisions. 

Mr.  MOYNIHAN.  In  fact,  the  new 
language  actually  expands  the  protec- 
tion of  section  901  in  that  it  protects 
all  speech  which  is  lawful.  The  old  lan- 
guage only  prohibits  excluding  an 
alien  on  the  basis  of  speech  which  is 
constitutionally  protected.  Under  the 
new  language,  alien's  statements 
would  have  to  be  unlawful  under  U.S. 
law  in  order  for  the  administration  to 
take  them  into  account.  Do  you  agree 
with  me  that  the  term  "lawful"  pro- 
vides all  the  protection  to  speech 
which,  although  not  necessarily  pro- 
tected by  the  Constitution,  is  "lawful." 

Mr.  KENNEDY.  I  fully  agree  with 
that  interpretation.  In  fact,  it  is  in  the 
statement  of  managers 

Mr.  MOYNIHAN.  There  are  two  ex- 
ceptions in  the  new  "Foreign  Policy" 
section.  The  first  has  to  do  with  offi- 
cials of  foreign  governments.  Is  it  the 
Senator's  understanding  that  this  sec- 
tion may  be  used  routinely  to  exclude 
any  government  official? 

Mr.  KENNEDY.  On  the  contrary, 
the  intention  of  this  section,  as  I  un- 
derstand it,  is  to  allow  the  administra- 
tion in  rare  cases  to  exclude  a  senior 
government  official  where  his  or  her 
admission  would  prejudice  an  impor- 
tant foreign  policy  interest  of  the 
United  States,  such  as  implying  recog- 
nition of  a  government  which  the 
United  States  does  not  in  fact  recog- 
nize. I  would  be  very  disturbed  if  this 
language  were  used  other  than  in  ex- 
traordinary cases  or  to  exclude  other 
than  senior  officials. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. That  is  my  understanding  also.  I 
note  that  even  senior  govenunent  offi- 
cials cannot  be  excluded  solely  on  the 
basis  of  their  statements  or  beliefs.  I 
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understand  this  provision  to  mean 
that  there  must  be  some  concrete 
basis  to  exclude  a  senior  government 
official  which  is  not  related  to  his  or 
her  statements  or  beliefs  to  justify  the 
exclusion.  Is  that  your  understanding? 

Mr.  KENNEDY.  It  is  my  under- 
standing of  this  provision. 

Mr.  MOYNIHAN.  Finally.  I  am  con- 
cerned by  the  authority  granted  to  the 
Secretary  of  State  to  exclude  an  alien 
if  the  alien's  admission  would  "com- 
promise a  compelling  United  States 
foreign  policy  interest."  Could  the 
Senator  explain  to  me  his  understand- 
ing of  this  provision? 

Mr.  KENNEDY.  I  share  the  Sena- 
tor's concern  about  this  provision  and 
have  agreed  to  it  only  because  it  has 
been  narrowly  circumscribed.  To  begin 
with,  only  the  Secretary  of  State- 
acting  personally— can  exercise  this 
authority.  This  power  may  not  be  del- 
egated. "The  clear  intention  of  the  con- 
ferees in  requiring  this  extraordinary, 
personal  action  by  the  Secretary  is  to 
emphasize  in  the  strongest  possible 
terms  that  this  provision  must  be  used 
only  in  the  most  extreme  and  unusual 
cases.  Any  exercise  of  this  authority 
must  be  reported  promptly  to  the  rele- 
vant congressional  committees. 

Moreover,  the  Secretary  cannot  act 
unless  he  personally  determines  that 
admission  of  the  alien  would  actually 
cause  injury  to  a  compelling  foreign 
policy  interest.  The  authority  cannot 
be  exercised  based  on  the  possibility  of 
injury.  The  Secretary  must  satisfy 
himself  that  injury  would  actually 
occur. 

I  would  repeat,  however,  that  I 
share  the  Senator's  concern  about  this 
provision.  I  will  be  watching  closely  to 
see  how  this  authority  is  exercised.  I 
would  note  that  section  901  had  a  3- 
year  trial  period  before  the  Congress 
made  it  a  permanent  part  of  law.  This 
new  authority  should  also  be  consid- 
ered to  be  an  experiment.  If  it  is 
abused,  the  Congress  should  revisit 
the  issue.  Allowing  Congress  to  moni- 
tor the  application  of  this  authority  is 
one  of  the  main  reasons  for  insisting 
that  the  Secretary  notify  the  Congress 
of  his  use  of  this  authority  and  pro- 
vide a  statement  of  his  reasons  for 
doing  so. 

Mr.  MOYNIHAN.  Can  this  provision 
be  used  to  exclude  aliens  simply  be- 
cause they  are  vocal  or  even  vociferous 
critics  of  American  policy  as  has  been 
the  case  in  the  past? 

Mr.  KENNEDY.  I  do  not  believe 
that  this  provision  grants  the  author- 
ity to  the  Secretary  to  exclude  a 
person  on  that  basis.  The  right  to 
engage  in  critical  speech— even  sharp- 
ly critical  speech— is  the  essence  of  the 
first  amendment.  The  administration 
cannot  use  this  provision  to  protect 
itself  from  criticism.  Criticism  alone 
cannot  compromise  a  U.S.  interest. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league for  that  explanation.  I  must 


state  that  I  believe  that  granting  the 
Secretary  of  State  this  authority  is  un- 
necessary and  constitutes  a  deeply  re- 
grettable retreat  from  our  efforts  to 
expunge  the  cold  war  from  our  stat- 
utes. Nonetheless,  I  am  glad  to  hear 
that  the  Senator  shares  my  concern 
and  is  willing  to  work  with  me  in  moni- 
toring the  Secretary's  use  of  this  pro- 
vision. 

LONGSHORE  SECTION 

Mr.  ADAMS.  Mr.  President,  concern- 
ing the  international  reciprocity  provi- 
sion in  section  203,  the  bill's  section  on 
longshore  work,  I  want  to  confirm  the 
conference  committee's  agreement  on 
the  degree  of  protection  this  provision 
provides  for  U.S.  longshoremen.  It  is 
my  understanding  that  another  coun- 
try's "prohibition  in  practice"  of  U.S. 
or  other  foreign  crewmen  performing 
longshore  work  is  to  consist  of  any  ef- 
fective restriction  imposed  or  sanc- 
tioned by  the  other  country's  govern- 
ment. Such  a  restriction  could  take 
the  form  of  a  collective  bargaining 
agreement  protecting  longshore  work 
for  domestic  longshoremen  or  an  in- 
dustry contract  or  agreement  that  ef- 
fectively imposes  any  restriction  on 
U.S.  crewmen  performing  longshore 
work  in  that  country.  Any  such  prohi- 
bition by  the  other  country  on  any 
particular  longshore  activity  would  be 
listed  by  the  Secretary  of  State  for  the 
purpose  of  limiting  the  rights  of  alien 
crewmen  to  perform  longshore  work  in 
U.S.  ports. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. A  "prohibition  in  practice"  could 
include  any  type  of  restriction  you  de- 
scribed. The  list  of  countries  imposing 
such  prohibitions,  compiled  by  the 
Secretary  of  State,  is  to  record  every 
such  prohibition  wherever  it  may  be 
found,  so  that  vessels  owned  and  regis- 
tered in  other  countries  will  only  be  al- 
lowed to  have  their  crewmen  do  long- 
shore work  in  the  United  States  to  the 
actual  extent  that  those  countries 
allow  U.S.  crewmen  to  do  exactly  the 
same  work  in  those  countries. 

Mr.  ADAMS.  My  understanding  of 
section  203  of  this  bill  is  that  the  sec- 
tion would  not  authorize  the  Attorney 
General  or  the  Secretary  of  State  to 
take  any  action  in  the  name  of  inter- 
national reciprocity  which  would  abro- 
gate a  U.S.  collective  bargaining  agree- 
ment covering  U.S  workers.  That  is,  if 
a  U.S.  Union  has  a  collective  bargain- 
ing agreement  with  a  stevedore  em- 
ployer providing  that  specified  long- 
shore work  will  be  done  by  the  union's 
longshore  workers,  who  will  all  be 
American  citizens,  even  if  under  this 
legislation  the  Secretary  of  State  finds 
that  another  country  allows  U.S.  crew- 
men to  perform  particular  longshore 
work  in  its  ports  and  is  entitled  to  reci- 
procity here  for  the  purposes  of  this 
immigration  law,  that  collective  bar- 
gaining agreement  would  continue  to 
prevent  alien  crewmen  from  doing  the 


work  that  contract  protects  for  those 
U.S.  longshoreman.  Is  this  the  case? 

Mr.  KENNEDY.  The  Senator  from 
Washington  is  correct.  This  section 
only  has  the  effect  of  defining  what 
immigration  law,  by  itself,  permits  and 
prohibits.  It  does  not  extent  into  the 
area  of  labor  law,  and  it  would  not  dis- 
turb any  U.S.  longshore  collective  bar- 
gaining agreements  that  reserve  work 
for  U.S.  workers. 

SECTION  311 

Mr.  HEFLIN.  Mr.  President,  under 
section  3 11  of  the  immigration  bill  and 
the  prevailing  practice  exception 
therein,  it  is  my  understanding  that  it 
is  the  intent  of  the  conferees  that  with 
regard  to  vessels  which  operate  auto- 
mated self-unloading  conveyor  belt  or 
vacuum-actuated  systems,  the  Secre- 
tary must  find  that  the  complaining 
party  has  submitted  a  preponderance 
of  evidence  that  it  is  not  a  common 
practice  in  that  port  for  alien  crew  to 
load  and  unload  cargo.  Im  making 
such  determination,  the  Secretary 
shall  not  rely  on  hearsay,  speculation, 
or  any  other  evidence  which  is  not  ad- 
missible under  the  Federal  Rules  of 
Civil  Procedure. 

Mr.  KENNEDY.  That  is  correct. 

A  COU)  WAR  RELIC  REVIVED 

Mr.  MOYNIHAN.  Mr.  President.  3 
years  ago  the  Congress  took  an  impor- 
tant step  toward  expunging  the  cold 
war  from  our  statutes.  It  adopted  a 
provision— section  901  of  the  Foreign 
Relations  Authorization  Act— which 
prohibited  the  administration  from  ex- 
cluding aliens  from  the  United  States 
on  the  basis  of  their  past,  current,  or 
expected  beliefs,  statements,  or  asso- 
ciations. The  law  did  not  become  a 
permanent  provision  of  law  at  that 
time,  but,  after  a  3-year  trial  period, 
the  Congress  voted  to  make  section 
901  permanent  last  February. 

During  the  3  years  that  section  901 
was  the  law  of  the  land  the  adminis- 
tration had  ample  opportunity  to  state 
its  case  for  revisions.  It  failed  to  do. 
No  hearings  have  been  held  on  section 
901  before  any  committee  of  either 
the  House  or  the  Senate.  There  is 
simply  no  case  on  the  record  for  roll- 
ing back  the  application  of  section  901. 

And,  yet,  that  is  exactly  what  the 
House  and  Senate  conferees  on  S.  358, 
the  Immigration  Act  of  1990,  have 
done.  They  have  added  a  wholly  new 
provision— absent  from  both  the 
Senate  and  the  House  immigration 
bills— which  broadens  the  authority  of 
the  President  to  exclude  aliens  on  the 
basis  of  their  beliefs. 

It  is  both  ironic  and  profoundly  dis- 
appointing that  the  conferees  would 
choose  to  revive  this  McCarthy-era 
relic  in  the  very  year  that  the  cold  war 
came  to  an  end.  Indeed.  In  the  same 
year  that  the  Congress  decided  to 
make  section  901  a  permanent  provi- 
sion of  law. 
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Proponents  of  this  legislation  claim 
that  its  application  will  be  strictly  lim- 
ited and  I  recognize  that  there  are  re- 
straints built  into  the  law.  I  will  watch 
closely  to  see  how  the  law  is  adminis- 
tered. Nonetheless,  the  new  provision 
represents  a  retreat  in  the  fight  to 
remove  the  cold  war  from  our  statutes. 
It  is  unnecessary  and  deeply  regretta- 
ble. 

More.  This  decision  illustrates  the 
powerful  grip  of  the  cold  war  mentali- 
ty. The  cold  war  has  insinuated  itself 
throughout  our  institutions.  It  has 
champions  in  both  the  Congress  and 
the  administration.  Several  genera- 
tions of  Americans  have  known  noth- 
ing else.  It  will  take  years  of  sustained 
effort  to  exercise  the  cold  war  from 
American  life.  I  plan  to  continue  that 
effort  with  renewed  vigor  and  I  look 
forward  to  the  day  when  we  reverse 
today's  unfortunate  step  and  then 
move  beyond  section  901  to  completely 
remove  ideological  exclusions  from  our 
laws. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  concerning  this  issue  sent  to  the 
distinguished  chairman  of  the  Immi- 
gration Subcommittee,  Senator  Ken- 
nedy, by  Senator  Kassebaum,  myself 
and  four  of  our  colleagues  on  the 
Committee  on  Foreign  Relations.  I 
would  also  like  to  recognize  the  very 
great  contribution  that  Senator 
Kassebaum  has  made  on  this  issue. 
She  has  been  at  the  forefront  of  those 
battling  to  restore  our  commitment  to 
free  speech  to  our  immigration  stat- 
utes and  I  look  forward  to  working 
with  her  on  this  issue  in  the  coming 
months. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  October  24.  1990. 

Dear  Senator  Kennedy:  In  February- 
after  a  three-year  trial  period— the  Congress 
permanently  prohibited  excluding  visitors 
to  the  United  States  on  the  basis  of  their 
opinions.  Section  901  of  [the  Foreign  Rela- 
tions Authorization  Act]  forbids  excluding 
an  alien  "because  of  any  past,  current,  or 
expected  beliefs,  statements,  or  associations 
which.  If  engaged  In  by  a  United  States  citi- 
zen in  the  United  States,  would  be  protected 
under  the  Constitution  of  the  United 
States."  The  New  York  Times  said  "An  Ad- 
vance for  Free  Speech '.  The  Washington 
Post  said  "Good  Riddance  to  Bad  Law". 
Newsday  simply  said  "Finally!"  This  provi- 
sion had  the  bipartisan  backing  of  the  Com- 
mittee on  Foreign  Relations. 

We  are  concerned  that  certain  provisions 
of  proposed  legislation  now  being  considered 
by  the  Judiciary  Committee  dealing  ex- 
pressly with  'Foreign  Policy"  grounds  for 
excluding  aliens  would  alter  Section  901. 

In  particular,  we  would  be  concerned  by 
any  provision  that  expanded  the  discretion- 
ary authority  of  the  Administration  to  ex- 
clude aliens  on  foreign  policy  grounds.  Sec- 
tion 901  was  a  temporary  provision  for  three 
years  before  being  made  permanent.  We  are 
not  aware  of  any  problems  caused  by  Sec- 
tion 901  during  that  period  which  would  Jus- 


tify limiting  its  application.  Indeed,  modify- 
ing Section  901  seems  inconsistent  with  the 
very  recent  decision- supported  by  the 
Committee  on  Foreign  Relations— to  make 
It  a  permanent  law.  If  there  have  Iseen  prob- 
lems with  Section  901,  we  would  welcome 
hearings  to  explore  them.  In  the  absence  of 
compelling  evidence,  however,  it  would  seem 
unnecessary  to  retreat  on  such  a  recently 
adopted  and  Important  provision. 

Thank  you  for  your  consideration  of  our 
views  on  this  matter. 
Sincerely, 
Daniel  Patrick  Moynihan.  Nancy  Kasse- 
baum.   John    Kerry.    Alan    Cranston. 
Terry  Sanford.  Paul  Sarbanes. 

S.  358.  THE  "immigration  ACT  OF  1990" 

Mr.  MOYNIHAN.  Mr.  President,  the 
Immigration  Act  of  1990  is  an  impor- 
tant step  forward  on  many  important 
issues.  It  contains  major  improve- 
ments in  the  fairness  and  openness  of 
our  immigration  system.  It  will  pro- 
mote diversity,  attract  skilled  labor 
and  end  the  nightmare  of  illegal  status 
for  many  hard-working  persons  who 
have  already  come  to  the  United 
States  seeking  a  better  life. 

Immigrants  do  not  come  to  our 
shore  to  get  a  free  ride.  They  come 
here  for  the  same  reasons  that  our 
forefathers  did— to  work,  to  build  a 
new  life,  to  contribute  to  America.  The 
contributions  of  American  immigrants 
to  American  prosperity  and  the  rich- 
ness of  American  life  have  been  enor- 
mous. 

It  is  most  unfortunate  that  the 
House  and  Senate  conferees  chose  to 
attach  extraneous  provisions  to  this 
important  measure,  provisions  that 
were  absent  from  both  the  House  and 
the  Senate  immigration  bills.  Some 
provisions  in  this  bill  are  deeply  re- 
grettable and,  standing  alone,  would 
deserve  strong  oppositions.  Indeed,  the 
provisions  relating  to  ideological  ex- 
clusions and  other  provisions  relating 
to  due  process  rights,  to  name  just  two 
subject  areas,  are  profoundly  disturb- 
ing. I  will  continue  to  work  to  improve 
these  areas  of  the  law. 

Nonetheless,  this  legislation  repre- 
sents such  a  dramatic  step  in  the  right 
direction  on  the  issues  of  family  unifi- 
cation, diversity  and  bringing  skilled 
labor  to  the  United  States,  among 
others,  that  I  believe  that  it  deserves 
support.  I  urge  my  colleagues  to  join 
me  in  voting  to  approve  this  legisla- 
tion. Finally,  I  would  like  to  acknowl- 
edge the  most  important  role  that  the 
Irish  Inmiigration  Reform  Movement 
has  played  in  bringing  this  legislation 
to  fruition.  Probably  no  organization 
has  been  as  diligent,  or  played  such  a 
helpful  role  in  moving  the  Congress 
forward,  as  the  IIRM  and  they  deserve 
great  thanks  and  hearty  congratula- 
tions. 

Mr.  LIEBERMAN,  Mr.  President,  I 
am  pleased  to  support  S.  358,  the  Im- 
migration Act  of  1990.  This  legislation 
is  not  only  one  of  the  most  important 
accomplishments  of  the  101st  Con- 
gress; it  is  one  of  the  most  significant 
laws  to  be  created  in  the  past  decade. 


And  it  will  have  a  major,  positive 
impact  on  the  character  of  our  nation 
in  the  years  head. 

Among  the  features  of  this  legisla- 
tion that  I  believe  are  particularly  sig- 
nificant are  these: 

The  opening  of  America's  doors  to 
greater  numbers  of  immigrants  who 
are  skilled  workers.  In  meeting  the 
economic  challenges  of  the  1990's,  and 
facing  strong  competitors  in  Europe 
and  Asia,  we  need  to  dramatically  im- 
prove the  abilities  of  our  business  and 
workers  to  produce  quality  products 
and  services.  By  allowing  more  skilled 
workers— scientists,  engineers,  doctors, 
and  managers— into  America,  we  can 
provide  an  immediate  boost  to  our  eco- 
nomic competitive  posture. 

The  granting  of  amnesty  of  some 
30,000  Irish  citizens  who  are  now  resid- 
ing in  the  United  States.  These  are,  by 
and  large,  extremely  hard-working 
young  people  who  have  come  to  Amer- 
ica for  the  simple  reason  that  many  of 
our  forebears  traveled  here— opportu- 
nity. The  Irish  have,  in  the  past,  con- 
tributed greatly  to  making  America 
what  it  is  today;  this  legislation  cou- 
ples compassion  with  common  sense  in 
offering  the  new  Irish  immigrants  the 
chance  to  make  new  lives  on  our 
shores. 

The  elimination  of  political  and 
medical  restrictions  that  date  back  to 
the  McCarthy  era. 

Mr.  President,  I  would  like  to  com- 
mend the  Senate  sponsors  of  this  bill. 
Senators  Kennedy,  Simpson,  and 
Simon,  for  their  hard  work  and  perse- 
verance in  making  this  bill  a  reality.  I 
would  also  like  to  make  special  refer- 
ence to  a  colleague  from  the  other 
body,  my  good  friend  and  fellow  Con- 
necticut resident.  Congressman  Bruce 
Morrison.  We  would  not  have  immi- 
gration reform  without  Bruce  Morri- 
son. We  would  not  have  immigration 
reform  without  Bruce  Morrison's 
months  of  skilled  negotiations  in  the 
Congress.  As  chair  of  the  Immigration 
Subcommittee  in  the  House,  he  put  to 
good  use  his  years  of  experience— not 
only  as  a  legislator— but  sis  a  legal  aid 
attorney  who  knew  what  it  was  like  to 
struggle  with  outdated  immigration 
laws  firsthand. 

Thanks  to  people  like  Bruce  Morri- 
son, we  have  before  us  a  bill  that  will 
encourage  the  unity  of  immigrant 
families,  promote  the  diversity  of 
America's  ethnic  identity,  and 
strengthen  our  ability  to  compete  in 
an  increasingly  global  economic  mar- 
ketplace. I  am  proud  to  give  it  my  full 
support. 

Mr.  CHAFEE.  Mr.  President  I  would 
like  to  congratulate  the  distinguished 
members  of  the^Judiciary  Subcommit- 
tee on  Immigration.  Mr.  Kennedy,  Mr. 
Simpson,  and  Mr.  3moN,  for  their  out- 
standing efforts  in  nggching  an  agree- 
ment on  the  ImmigratioITAct  of  1990. 
I  am  especially  pleased  that  the  con- 
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ference  report  to  this  bill  contains  the 
provisions  on  family  unity  which  are 
similar  to  those  I  originally  introduced 
as  an  sunendment  to  this  bill  when  it 
was  considered  in  the  Senate. 

I  am  proud  to  have  been  able  to  con- 
tribute on  one  issue  that  is  of  great 
concern  to  all  Americans— family 
unity.  During  debate  on  the  Immigra- 
tion Reform  and  Control  Act  of  1986. 
it  became  apparent  that  some  mem- 
bers of  families  would  qualify  for  am- 
nesty while  others  would  not.  This 
troubled  me  because  the  integrity  of 
the  family  is  the  very  foundation  of 
American  society.  There  can  be  no  lof- 
tier objective  than  to  keep  husband 
and  wife,  and  parents  and  children  tt 
gether.  It  is  clear  to  me  that  many  of 
the  problems  faced  by  society  at  large, 
such  as  drug  and  alcohol  abuse,  teen- 
age pregnancy,  rising  school  dropout 
rates,  and  crime  are  caused,  in  part,  by 
the  weakening  of  the  traditional 
family  structure. 

As  such,  I  felt  is  was  extremely  un- 
fortunate that  we  might  force  people 
to  choose  between  staying  in  this 
country;  where  their  future  lies,  or 
keeping  their  families  together.  There- 
fore, in  1987  I  introduced  a  bill  to 
extend  amnesty  to  spouses  and  chil- 
dren of  those  aliens  eligible  for  amnes- 
ty under  the  1986  legislation. 

The  first  effort  fell  short.  However, 
I  came  back  again  in  1989  with  an 
amendment  to  the  current  bill  to  stay 
the  deportation  of  spouses  and  urmiar- 
ried  children  of  legalized  aliens  who 
were  in  the  United  States  prior  to  No- 
vember 6,  1986.  This  time,  my  amend- 
ment passed  by  a  vote  of  61-38.  The 
House  passed  similar  language  in  its 
own  version  of  the  immigration  bill. 
H.R.  4300  this  fall. 

Largely  as  a  result  of  the  easy  pas- 
sage of  my  amendment,  the  Immigra- 
tion and  Naturalization  Service  an- 
nounced a  policy  in  February  of  1990 
that  essentially  accomplishes  the  goal 
of  my  amendment.  The  INS  agreed  to 
grant  voluntary  departure  status  and 
work  authorization  administratively 
until  aliens'  family  members  become 
eligible  for  visas  on  their  own. 

The  conference  report  we  are  consid- 
ering today  would  grant  permanent 
residence  status  to  spouses  and  chil- 
dren of  amnesty  beneficiaries  who 
were  in  the  United  States  illegally 
prior  to  May  5,  1988.  This  is  even  more 
generous  than  my  amendment  in  1989; 
but  is  clearly  consistent  with  my  ef- 
forts in  1987.  I  applaud  the  efforts  of 
the  conferees  for  embracing  the 
notion  that  families  should  be  allowed 
to  live  together. 

Mr.  KOHL.  Mr.  President,  I  wonder 
if  I  could  pose  to  the  managers  of  the 
conference  report  a  question  concern- 
ing the  statement  of  managers  on  sec- 
tion 203  of  the  report  relating  to  long- 
shore work— D  nonimmigrants. 

I  believe  that  the  statement  of  man- 
agers would  better  reflect  the  intent  of 


this  section  if  the  following  paragraph 
was  inserted  after  the  fifth  paragraph 
of  the  section: 

In  addition,  a  special  exception  to  the 
filing  of  an  attestation  is  applicable  to  ves- 
sels using  automated  self-unloading  convey- 
or belt  or  vacuum-actuated  systems.  In  tlie 
case  of  these  types  of  systems,  only  the  Sec- 
retary of  Labor,  after  an  evidentiary  find- 
ing, can  require  the  filing  of  an  attestation. 

I  ask  the  managers  of  the  bill  wheth- 
er they  share  my  view  that  this  addi- 
tional paragraph  helps  to  clarify  the 
exception  provided  for  these  types  of 
systems  in  section  203  of  the  confer- 
ence report. 

Mr.  KENNEDY.  I  would  agree  that 
the  paragraph  reflects  the  intent  of 
the  conferees  with  regards  to  the  pro- 
cedure for  attestation  of  these  types  of 
systems. 

Mr.  SIMPSON.  I  would  concur  that 
the  paragraph  suggested  by  the  Sena- 
tor from  Wisconsin  does  correctly  re- 
flect the  bill's  provisions  with  regards 
to  the  exception  provided  for  these 
types  of  systems. 

Mr.  KOHL.  I  wonder  if  I  might  also 
ask  the  managers  of  the  bill  a  question 
regarding  the  prevailing  practice  ex- 
ception for  vessels  and  systems  other 
than  the  ones  above.  It  is  my  under- 
standing that  the  prevailing  practice 
exception  covers  two  distinct  catego- 
ries: 

A  category  where  a  collective  bar- 
gaining agreement  covering  at  least  30 
percent  of  the  local  U.S.  longshore 
work  force  is  in  effect  and  that  agree- 
ment permits  the  activity  to  be  per- 
formed by  alien  crewmen;  and 

A  category  where  no  agreement  cov- 
ering this  percentage  exists  in  a  port, 
and,  where  a  prevailing  practice  exists, 
that  an  attestation  has  been  filed— 
subject  to  the  procedures  stipulated  in 
the  bill— that  demonstrates  that: 

The  use  of  alien  crewmen  for  such 
activity  is  not  during  a  strike  or  lock- 
out in  the  course  of  a  labor  dispute: 

Is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  repre- 
sentative for  workers  in  the  local  port; 
and 

Notice  of  that  attestation  has  been 
provided  to  the  bargaining  representa- 
tive of  longshore  workers  at  the  port 
or,  if  there  is  no  bargaining  represent- 
ative, to  longshore  workers  employed 
at  the  port. 

Is  that  the  understanding  of  the 
managers? 

Mr.  KENNEDY.  Yes,  your  under- 
standing is  correct  with  regards  to  the 
prevailing  practice  exceptions. 

Mr.  SIMPSON.  I  would  agree  that 
your  comments  reflect  the  intent  of 
the  conferees  with  regards  to  the  ex- 
ceptions for  prevailing  practices  in- 
cluded in  section  203  of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  will  cast 
my  vote  against  the  conference  report 
on  the  Immigration  Act  of  1990.  I  have 
made  this  decision  only  after  deep  re- 
flection. All  of  us  in  this  Chamber  are 
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the  descendants  of  immigrants.  I  know 
that  immigrants  have  a  very  special 
place  in  the  history  of  our  country. 
America  has  prospered  and  thrived  on 
the  strength  and  diversity  of  the  im- 
migrants who  have  come  to  our  shores 
in  pursuit  of  the  promise  of  freedom. 
The  culture  of  our  society  is  made  up 
of  the  varied  traditions  and  values  of 
the  many  who  have  shared  their 
native  languages  and  customs,  contrib- 
uting to  our  unique  American  herit- 
age. 

This  bill  encourages  the  continued 
sharing  and  prosperity  for  those  thou- 
sands of  individuals  who  dream  daily 
of  migrating  to  these  shores.  I  am  not 
opposed  to  that,  Mr.  President.  I  sup- 
port the  limited  opening  of  our  bor- 
ders and  shores  to  accommodate  immi- 
grants who  wish  to  enter  this  land.  I 
recognize  the  unique  contribution  that 
immigrants  can  add  to  this  country. 

However,  I  am  opposed  to  the  fur- 
ther erosion  and  draining  of  the  limit- 
ed resources  that  are  available  for  our 
own  citizens.  We  have  serious  prob- 
lems in  this  country  today.  American 
citizens  are  unemployed.  Many  citi- 
zens are  homeless.  Our  citizens  lack 
adequate  medical  care  and  other  basic 
necessities  such  as  food  and  clothing. 
With  such  serious  needs  for  our  citi- 
zens, I  cannot,  Mr.  President,  in  good 
conscience,  vote  to  allow  700,000  addi- 
tional individuals  into  this  country 
every  year.  I  cannot  support  the  immi- 
gration of  additional  people  who  will 
compete  with  our  own  citizens  for 
jobs,  and  already  limited  public  re- 
sources. 

Mr.  President,  let  me  be  clear.  I  un- 
derstand the  foundation  upon  which 
this  country  was  formed.  And  I  cer- 
tainly understand  the  many  contribu- 
tions that  certain  future  immigrants 
are  sure  to  provide.  I  do  not  oppose 
immigration,  per  se.  I  do  oppose  in- 
creasing our  immigration  to  the  level 
that  this  legislation  provides. 

When  this  bill  was  first  adopted  by 
the  Senate,  the  immigration  level  was 
much  higher— 900,000.  I  voted  against 
the  bill  at  that  time.  This  bill  is 
better— setting  an  immigration  level  at 
700,000  for  the  next  3  years,  and  a  cap 
of  675,000  for  years  1995  and  onward. 
However,  in  my  opinion,  this  increase 
and  the  accompanying  drain  on  jobs, 
housing,  food,  medical  care,  and  other 
necessary  resources  is  just  too  great  a 
burden  to  place  on  our  own  citizens. 

I  believe  that  we  must  focus  on  our 
own  national  interests  at  this  time.  We 
must  seriously  ask  ourselves  just  how 
many  more  people  our  country  will  be 
able  to  accommodate.  We  caiuiot  be  so 
generous  that  we  stretch  our  own  re- 
sources to  the  breaking  point.  It  is 
time  for  us  to  think  of  the  people  of 
America  and  their  children  and  grand- 
children, and  not  let  the  generosity  of 
our  hearts  rule  our  heads  on  this 
matter. 
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I  shall  vote  against  this  conference 
report. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  that  a  package  of  criminal 
alien  amendments  I  have  long  sought 
will  be  included  as  part  of  Immigra- 
tion Act  of  1990.  Most  of  these  provi- 
sions were  passed  last  year  in  the 
Senate  as  part  of  the  bill  to  implement 
the  President's  1989  drug  strategy  and 
earlier  this  year  as  part  of  the  omni- 
bus crime  bill. 

These  amendments  tighten  existing 
laws  regarding  the  categorization  and 
deportation  of  aliens  who  commit  seri- 
ous crimes— crimes  defined  in  the 
Anti-Drug  Abuse  Act  of  1988  as  "ag- 
gravated felonies."  The  aggravated 
felony  aliens'  provisions  in  the  1988 
act  were  important  steps  toward  solv- 
ing a  major  problem  faced  by  Federal 
and  State  criminal  justice  systems— 
the  problem  of  how  to  expeditiously 
remove  from  our  streets  those  aliens 
who  are  convicted  of  murder,  or  traf- 
ficking in  drugs  or  weapons. 

There  are  thousands  of  such  aliens 
in  our  criminal  justice  system,  and 
countless  others  who  have  somehow 
escaped  justice  or  deportation.  The 
1988  act  gave  the  Immigration  and 
Naturalization  Service  and  the  Depart- 
ment of  Justice  new  tools  to  close  the 
loopholes  through  which  criminal 
aliens  were  escaping.  I  would  like  now 
to  reiterate  the  specific  provisions  we 
passed  in  1988  and  explain  how  my 
amendments  would  improve  them. 

In  1988,  Congress  defined  aggravat- 
ed felony  aliens  and  wrote  specific 
guidelines  for  the  INS  to  detain  and 
deport  these  aliens.  We  told  INS  that 
these  serious  criminals  had  to  be  held 
accountable  for  their  crimes,  serve 
their  full  sentence,  and,  once  their 
sentence  was  complete,  they  must  be 
taken  into  immediate  custody  by  the 
INS  in  order  to  prevent  them  from  dis- 
appearing prior  to  deportation.  The 
1988  act  requires  that  the  INS  process 
these  criminals  as  quickly  as  possible 
to  effectuate  their  deportation.  And  fi- 
nally, Congress  mandated  tough  pen- 
alties if  the  criminal  alien  returns  to 
the  United  States. 

The  amendments  I  am  proposing 
will: 

Extend  the  definition  of  aggravated 
felony  to  include  aliens  convicted  of 
like  State  crimes,  codifying  a  recent 
ruling  of  the  Immigration  Board  of 
Appeals.  If  enacted,  this  provision  will 
allow  States  to  turn  over  criminal 
aliens  directly  into  INS  custody,  and 
require  the  INS  to  implement  expedit- 
ed deportation  proceedings; 

Require  the  Attorney  General  to 
make  information  about  deportable 
aliens  available  to  Federal,  State,  and 
local  law  enforcement  agencies; 

Remove  aggravated  felony  aliens 
from  the  category  of  aliens  eligible  for 
suspended  deportation  or  automatic 
stays  of  deportation; 


Apply  aggravated  felony  procedures 
to  "excludable"  aliens: 

Make  technical  amendments  to  the 
Immigration  and  Nationality  Act  con- 
sistent with  the  provisions  of  the  1988 
act. 

Of  the  2,840  criminal  aliens  the  Flor- 
ida statewide  prosecutor's  office  could 
provide  me  information  on,  657  were 
convicted  on  cocaine  trafficking— over 
25  percent.  This  number  indicates  the 
magnitude  of  the  problem  and  the  ur- 
gency of  the  need  to  provide  States 
with  relief.  It  is  the  Federal  Govern- 
ment's responsibility  to  protect  our 
borders.  If  the  Government  fails  to 
prevent  dangerous  aliens  from  cross- 
ing our  borders,  it  then  becomes  the 
responsibility  of  the  Federal  Govern- 
ment to  help  the  States  cope  with  the 
crimes  and  the  costs  of  prosecuting 
criminal  aliens.  Finally,  the  Federal 
Government  must  make  sure  that  dan- 
gerous aliens  are  not  on  the  streets, 
not  allowed  to  commit  new  crimes,  and 
not  caught  in  a  lengthy  deportation 
process. 

In  my  opinion,  the  Federal  Govern- 
ment has  not  been  successful  in  any  of 
these  areas.  I  question  particularly  the 
Department  of  Justice's  commitment 
in  carrying  out  the  provisions  of  the 
1988  Anti-Drug  Abuse  Act  relating  to 
aggravated  felony  aliens.  I  hope  that 
passage  of  my  amendments  will  not 
only  bring  the  serious  problem  of 
criminal  aliens  back  into  the  focus  of 
Congress  and  the  administration,  but 
will  also  remind  the  administration  of 
the  tools  we  have  given  them  to  help 
deal  with  aggravated  felony  aliens. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  what 
time  remains. 

Mr.  SIMPSON.  I  yield  the  remaining 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Oregon 
[Mr.  Hatfield],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Oregon 
[Mr.  Hatfield],  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  89, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  323  Leg.] 


Cochran 

Heinz 

Murkowski 

Cohen 

Hollings 

NIckles 

Conrad 

Humphrey 

Nunn 

Cranston 

Inouye 

Packwood 

D'Amato 

Jeffords 

Pell 

Danforth 

Johnston 

Pressler 

Daschle 

Kassebaum 

Reid 

DeConcini 

Kasten 

Riegle 

Dixon 

Kennedy 

Robb 

Dodd 

Kerrey 

RockefeUer 

Dole 

Kerry 

Sanford 

Domenici 

Kohl 

Sarbanes 

Durenberger 

Lautenberg 

Sasser 

Ford 

Leahy 

Shelby 

Fowler 

Levin 

Simon 

Gam 

Lieberman 

Simpson 

Glenn 

Lugar 

Specter 

Gore 

Mack 

Stevens 

Gorton 

McCain 

Symms 

Graham 

McClure 

Thurmond 

Gramm 

McConnell 

Wallop 

Grassley 

Metzenbaum 

Warner 

Harkln 

Mikulski 

Wilson 

Hatch 

Mitchell 

Wirth 

Heflln 

Moynihan 
NAYS-8 

Armstrong 

Exon 

Roth 

Bumpers 

Helms 

Rudman 

Byrd 

Lott 

NOT  VOTING- 

-3 

Boschwitz 

Hatfield 

Pryor 

So  the  conference  report  w/as  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


YEAS- 

-89 

Adams 

Bingaman 

Bryan 

Akaka 

Bond 

Burdick 

Baucus 

Boren 

Bums 

Bentsen 

Bradley 

Chafee 

Biden 

Breaux 

Coats 

CLEAN  AIR  ACT  AMENDMENTS- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  the  Chair  to  lay  before  the  Senate 
the  conference  report  to  accompany 
S.  1630,  the  Clean  Air  Act  Amend- 
ments of  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1630)  to  amend  the  Clean  Air  Act  to  pro- 
vide for  attainment  and  maintenance  of 
health  protective  national  lunbient  air  qual- 
ity standards,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

ORDEK  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  we 
have  reached  agreement  with  the  Sen- 
ator from  Idaho  on  time  for  him  to- 
morrow. I  am  about  to  propound  a 
unanimous  consent  request  in  that 
regard,  in  accordance  with  my  discus- 
sion with  the  Senator  from  Idaho. 

Mr.  SIMPSON.  Mr.  President,  our 
leader  is  involved  deeply  in  the  budget 
negotiations.  If  the  majority  leader 
will  be  good  enough  to  perhaps  tell  us 
what  the  schedule  would  be  for  to- 
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night,  that  would  be  helpful  to  those 
on  this  side  of  the  aisle. 

Mr.  MITCHELL.  I  will  be  pleased  to 
do  that.  It  had  been  my  hope  that  we 
could  complete  action  on  the  clean  air 
conference  report  this  evening.  How- 
ever, the  Senator  from  Idaho  ex- 
pressed objection  to  that,  and  ex- 
pressed a  desire  to  have  time  to  speak 
in  opposition  to  the  conference  report 
tomorrow  morning. 

I  am  agreeable  to  that,  providing  we 
can  get  a  unanimous-consent  agree- 
ment that  will  permit  a  vote  at  a  cer- 
tain time.  And  the  Senator  from  Idaho 
and  I  have  an  understanding  that  he 
would  have  2  hours  under  his  control 
in  opposition  between  the  hours  of  9 
and  11  a.m.;  following  which  there 
would  be  a  vote. 

The  Senator  from  Montana,  the  pro- 
ponent, has  asked,  since  the  debate 
will  be  bifurcated,  with  the  propo- 
nents going  tonight  and  the  opposition 
tomorrow,  that  we  permit  a  brief 
period,  following  time  of  the  Senator 
from  Idaho,  for  any  rebuttal  that  may 
be  necessary. 

I  assume  that  would  be  agreeable  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  Fine. 

Mr.  MITCHELL.  So  what  I  am  about 
to  propose  Mr.  President,  and  Mem- 
bers of  the  Senate,  is  that  we  begin 
the  debate  this  evening,  with  the  un- 
derstanding that  the  proponents  will 
take  90  minutes  this  evening.  Then  we 
will  go  on  to  other  business  this 
evening.  We  will  return  to  this  at  9 
a.m.  tomorrow,  with  the  Senator  from 
Idaho  having  control  of  2  hours.  Fol- 
lowing that,  the  proponents  will  have 
30  minutes  and  then  there  will  be  a 
vote  on  the  conference  report. 

Is  that  agreeable  to  the  Senator 
from  Idaho? 

Mr.  SYMMS.  Mr.  President,  I  might 
just  say  to  all  of  my  colleagues  that 
might  find  themselves  in  opposition  to 
that,  that  is  agreeable  to  me,  with  the 
understanding  that  my  colleagues  re- 
alize that  it  will  probably  take  this 
Senator  at  least  an  hour  and  a  half  of 
that  time.  So  if  there  are  other  Sena- 
tors who  wish  to  speak  on  that,  they 
might  request  that  time  at  this  point, 
or  plan  to  speak  on  it  tonight. 

Mr.  MITCHELL.  Not  hearing  any 
expression  of 

Mr.  HEINZ.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  HEINZ.  Mr.  Leader,  in  that 
unanimous  consent,  do  I  understand 
that  the  leader  would  not  call  up  any 
other  business  until  the  conclusion  of 
the  debate  and  the  vote  on  the  Clean 
Air  Act  and  that  it  would  not  be  in 
order  to  call  up  the  transportation 
conference  report,  if  the  request  of 
the  majority  leader  is  agreed  to? 

Mr.  MITCHELL.  During  the  debate 
this  evening? 

Mr.  HEINZ.  I  am  sorry.  I  did  not 
make  myself  clear.  If  the  request  of 


the  leader  is  agreed  to.  would  it  also  be 
correct  that  it  would  not  be  in  order  to 
call  up  other  business,  specifically  the 
transportation  appropriation  confer- 
ence report,  until  the  debate,  which 
carries  through  tonight  and  into  to- 
morrow, and  the  vote  on  the  Clean  Air 
Act,  has  been  completed? 

Mr.  MITCHELL.  No.  My  intention  is 
just  the  opposite.  When  we  complete 
the  debate,  the  time  of  the  proponents 
this  evening,  it  is  my  intention  to  pro- 
ceed to  another  conference  report,  not 
the  transportation  conference  report. 

I  just  say  to  my  colleagues,  over  the 
last  2  days,  I  am  estimating  now,  two- 
thirds  of  the  Senators  have  come  to 
me  and  said  we  have  to  get  out  of  here 
by  Saturday.  We  demand  that  we  get 
out  of  here  by  Saturday.  And  many 
have  sported  the  button  saying  "Free 
the  101st  Senate."  At  least  25  Senators 
have  given  me  buttons.  I  have  about 
25  of  them  in  my  desk  to  make  the 
point. 

The  same  Senators  who  make  this 
urgent  demand  say,  "We  do  not  want 
to  have  a  vote  during  this  period  of 
time.  We  do  not  want  to  take  this  bill 
up  then,"  and  then  come  down  and 
give  30-,  40-,  50-,  60-minute  speeches 
on  various  subjects. 

The  Senate  will  decide  whether  or 
not  we  leave  sometime  tomorrow.  If 
the  Senate  wishes  to  stay  and  debate 
and  have  long  hours  and  go  home 
early  tonight  and  come  in  late  tomor- 
row morning,  why,  we  can  stay  here 
until  next  week  if  that  is  the  choice  of 
the  Senate.  I  do  not  have  any  plans 
for  Monday.  If  that  is  what  the  Sena- 
tors choose,  they  will  be  making  their 
decision. 

I  am  trying  very  hard  to  accommo- 
date what  I  have  understood  to  be  the 
wishes  of  the  overwhelming  majority 
of  Senators,  that  we  complete  our 
business  before  this  week  is  out.  That 
means  by  midnight  tomorrow  night. 
The  only  way  we  can  do  that  is  to  get 
these  agreements  and  proceed  to  take 
these  bills  up,  and  that  means  we  have 
to  be  here  tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming,  the  acting  mi- 
nority leader. 

Mr.  SIMPSON.  Mr.  President,  I  do 
understand  this  problem.  You  were 
speaking  of  buttons.  We  did  not  want 
you  to  lose  your  buttons  in  this  proc- 
ess. 

Mr.  MITCHELL.  I  have  not  yet. 

Mr.  SIMPSON.  And  you  shall  not, 
because  you  have  great  patience.  But 
what  we  have  here  is  a  brooding  inten- 
sity with  regard  to  the  transportation 
conference  report  which  is  not  going 
to  be  resolved.  So  you  want  to  judge 
that  that  is  something  coming  from 
two  U.S.  Senators  of  a  single  State.  I 
think  in  this  small  body  we  want  to  re- 
member what  happens  when  two  Sen- 
ators in  a  single  State  are  joined  to- 
gether as  they  are  on  this.  I  am  not  in 
this  one,  I  can  assure  my  colleagues. 


but  the  intensity  of  it  is  very  clear.  It 
will  lead  to  prolonged  delay— I  do  not 
know  how  long  that  will  be— to  be  re- 
solved. 

I  ask  the  majority  leader,  if  we  have 
the  90-minute  time  agreement  tonight, 
what  conference  committee  report 
then  will  he  immediately  address? 

Mr.  MITCHELL.  The  housing  bill. 

Mr.  SIMPSON.  Mr.  President,  is 
there  a  proposed  unanimous-consent 
request  on  the  time  for  that? 

Mr.  MITCHELL.  We  do  not  have 
one  yet.  I  hope  we  can  get  one  in  the 
meantime  but  if  we  cannot,  we  will 
just  proceed  to  the  conference  report. 
If  there  is  to  be  a  lengthy  delay,  there 
is  to  be  a  lengthy  delay.  We  will  just 
not  complete  our  action  in  time.  That 
is  not  within  my  authority  to  make  a 
decision.  I  am  trying  to  proceed  to  get 
these  conference  reports  up  and  get 
action  on  them.  We  have  tried  to  get 
the  time  agreements  wherever  possi- 
ble, and  we  will  do  so  wherever  possi- 
ble. 

I  thank  the  Senator  from  Idaho  for 
his  willingness  to  give  a  time  agree- 
ment on  the  clean  air  bill.  But  if  we 
cannot  get  a  time  agreement,  we  obvi- 
ously have  no  choice  but  to  proceed  to 
take  the  bill  up. 

I  have  no  intention  of  bringing  up 
the  transportation  conference  report, 
if  that  was  the  question  that  was 
asked.  That  was  not  the  question 
asked  me.  I  was  asked  whether  I  will 
bring  up  any  other  business,  and  the 
answer  was  yes.  I  will  try  to  bring  up 
the  housing  conference  report  and 
proceed  with  that  because  we  have  to 
adopt  that,  too,  before  the  time  is  up. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  LAUTENBERG.  While  the 
leader  has  not  proposed  that  we  take 
the  transportation  appropriations  bill 
next,  failing  to  have  other  things  to 
work  on,  would  it  be  the  majority  lead- 
er's intent  at  some  point  to  bring  up 
the  transportation  appropriations  bill 
again?  Or  is  the  majority  leader  saying 
that  for  tonight  there  will  be  no  fur- 
ther business  on  the  transportation 
appropriations  bill? 

Mr.  MITCHELL.  I  did  not  say  either 
of  those  things. 

Mr.  LAUTENBERG.  Right. 

Mr.  MITCHELL.  What  I  said  was 
when  we  finished  with  the  clean  air 
debate,  if  we  can  ever  get  it  started,  we 
will  then  proceed  to  the  housing  con- 
ference report.  At  this  moment,  there 
is  no  time  agreement  on  that.  I  do  not 
have  any  idea  how  long  that  will  take. 
We  are  going  to  proceed  and  do  the 
best  we  can  and  make  what  progress 
we  can  on  that. 

I  do  not  have  any  intention  at  this 
time  to  bring  up  the  transportation 
conference  report  tonight.  Indeed,  I 
expressly  disclaim  that  I  do  not  have 
any  intention  to  bring  it  up  at  any 
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point.  Obviously,  we  have  to  deal  with 
it,  and  we  will  try  to  do  that  as  best  we 
can.  but  I  do  not  have  any  intention  to 
bring  it  up  tonight. 

Mr.  LAUTENBERG.  I  do  not  have 
any  intention  of  doing  so. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  SARBANES.  Is  it  the  majority 
leader's  intention,  following  the  90 
minutes  of  debate  on  the  Clean  Air 
Act  conference  report,  and  we  then  go 
to  the  housing  conference  report, 
hopefully,  we  will  stay  with  that  until 
we  finish  it  this  evening? 

Mr.  MITCHELL.  Yes.  That  is  my 
hope. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Reserving  the  right  to 
object,  will  the  leader  or  Chair  please 
restate  the  request? 

Mr.  MITCHELL.  I  was  about  to  pro- 
pound it. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  distinguished  majority  leader. 

DNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
time  limitation  of  4  hours  on  the  con- 
ference report  on  clean  air,  S.  1630,  di- 
vided as  follows:  That  Senator  Symms 
control  2  hours  for  debate  on  Satur- 
day, October  27,  from  9  a.m.  to  11 
a.m.;  that  Senator  Baucus  control  90 
minutes  of  time  for  debate  immediate- 
ly following  the  approval  of  this  unan- 
imous-consent request,  if  approved. 

Mr.  President,  I  modify  that  request 
that  the  90  minutes  be  equally  divided 
between  Senators  Baucus  and  Chafee 
this  evening.  From  11  a.m.  to  11:15, 
there  be  15  minutes  under  the  control 
of  Senator  Moynihan;  and  that  from 
11:15  until  11:45  there  be  30  additional 
minutes  under  the  control  of  Senators 
Baucus  and  Chafee. 

Mr.  President,  going  over  that,  I 
assume  Senator  Moynihan  will  be 
speaking  as  a  proponent?  Is  the  Sena- 
tor aware  of  that? 

Mr.  SIMPSON.  Yes. 

Mr.  MITCHELL.  That  leaves  2  hours 
and  15  minutes  for  the  proponents  and 
2  hours  for  the  opponents.  So  I  ask 
the  Senator  from  Idaho  whether  he 
would  want  an  additional  15  minutes 
to  make  the  time  equal?  I  ask  the  Sen- 
ator from  Idaho,  through  the  Chair, 
as  proposed,  this  would  provide  2 
hours  and  15  minutes  for  the  propo- 
nents and  only  2  hours  to  the  oppo- 
nents. I  think  in  fairness,  if  the  Sena- 
tor wishes,  there  should  be  equal  time. 

Does  the  Senator  wish  2  hours  and 
15  minutes? 

Mr.  SYMMS.  Mr.  President,  I  would 
think  there  may  be  Senators  by  that 
late  time  who  would  like  to  make  some 
brief  rebuttal,  so  I  think  in  all  fair- 
ness, the  15  more  minutes  in  that  last 


mix  would  probably  make  it  easier  to 
get  the  agreement. 

Mr.  MITCHELL.  Then,  Mr.  Presi- 
dent, I  modify  my  request  to  provide 
that  Senator  Symms  control  2  hours 
and  15  minutes  from  9  a.m.  to  11:15 
a.m. 

Mr.  SYMMS.  I  would  like  it  so  that 
within  that  last  hour,  if  some  Senator 
wishes  to  rebut  what  the  proponents 
said,  that  last  15  minutes  could  be  in 
that  last  time— after  all  the  propo- 
nents speak,  is  what  I  am  saying  to  the 
leader.  The  opponents  are  going  to 
speak  from  9  to  11,  the  proponents  for 
growth  and  opportunity  will  speak 
from  9  to  11  and  then  from  11  to  12, 
you  have  people  who  are  for  this  bill 
who  will  be  speaking.  It  seems  that 
there  may  be  some  Senator  who  is  an 
opponent  that,  after  he  hears  all  that 
talk,  would  like  to  make  a  response. 

Mr.  MITCHELL.  Mr.  President,  we 
are  going  to  spend  all  night  deciding 
on  who  goes  last.  I  have  acceded  to  the 
Senator's  request. 

Mr.  SYMMS.  I  accept  it. 

Mr.  MITCHELL.  I  do  not  think  a  lot 
of  minds  are  going  to  be  changed  in 
this  debate,  with  all  due  respect  to  the 
participants. 

I  would  like  to  ask,  Mr.  President,  if 
we  could  agree  that  there  be  2  hours 
and  15  minutes  for  the  opponents 
under  Senator  Symms'  control  from  9 
to  11:15;  from  11:15  to  11:30  there  be 
15  minutes  under  Senator  Moynihan's 
control;  from  11:30  to  12  noon,  there 
be  30  minutes  under  the  control  of 
Senators  Baucus  and  Chafee;  that  the 
Senate  then,  without  any  intervening 
action  or  debate,  vote  on  the  confer- 
ence report  at  12  noon,  Saturday,  Oc- 
tober 27. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. I  merely  want  to  remind  Sen- 
ators that  we  have  several  conference 
reports  remaining  uncompleted.  We 
have  the  budget  reconciliation  confer- 
ence report  which  remains  uncomplet- 
ed. Obviously,  any  Senator  may  speak 
as  long  as  he  or  she  wishes,  but  under- 
stand that  is  inconsistent  with  the 
desire  to  complete  action  by  midnight 
tomorrow  night,  which  so  many  Sena- 
tors have  expressed  to  me. 

Mr.  SYMMS.  Will  the  Chair  yield 
for  one  last  request? 

Mr.  MITCHELL.  Yes. 

Mr.  SYMMS.  Will  the  distinguished 
leader  be  so  kind  as  to  ask  for  the  yeas 
and  nays  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that  a 
vote  was  ordered  at  the  hour  of  12 
noon. 

Mr.  MITCHELL.  Is  it  in  order  to 
now? 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Before  the  majority 
leader  leaves  the  floor,  if  we  were  to 
obtain  a  unanimous-consent  request 
on  the  time  for  the  housing  confer- 
ence measure  tonight,  would  the  ma- 
jority leader  be  amenable  to  stacking 
that  vote  until  after  the  Clean  Air  Act 
conference  vote  tomorrow? 

Mr.  MITCHELL.  Yes,  indeed,  if  we 
can  get  an  agreement  on  it. 

Mr.  SIMPSON.  I  hope  that  would 
energize  Members. 

I  inquire  if  there  are  those  on  our 
side  of  the  aisle  who  would  have  any 
difficulty  entering  into  a  time  agree- 
ment on  housing  conference? 

Mr.  President,  just  so  there  is  no 
misunderstanding,  there  is  not  yet  an 
agreement  with  respect  to  the  housing 
bill,  so  there  may  still  be  votes  this 
evening.  Senators  should  be  aware  of 
that.  If  we  get  an  agreement  which 
permits  action  on  that  by  a  time  cer- 
tain tomorrow,  immediately  following 
the  clean  air  bill,  then  Senators  will  be 
free  to  leave.  But  Senators  should  un- 
derstand no  agreement  yet  exists. 
Unless  one  does  exist  we  will  simply 
have  to  proceed  with  the  bill. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  acting  Republican 
leader  that  it  may  be  possible  to  get 
such  an  agreement  now.  I  inquire  of 
the  distinguished  Senator  from  Wyo- 
ming whether  he  wishes  me  to  pro- 
pound such  an  agreement  at  this  time 
or  to  defer? 

Mr.  SIMPSON.  Mr.  President,  I  have 
one  more  name  to  clear,  but  I  would 
say  that  I  am  ready  to  agree  to  that 
within  the  next  5  to  10  minutes. 

Mr.  MITCHELL.  Mr.  President,  we 
have  some  wrap-up  business  to  do,  so 
might  I  suggest  we  proceed  to  that  for 
a  few  minutes,  and  then  I  will  be 
pleased  to  take  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  now  to  be  used  for 
the  wrap-up  business  not  be  charged 
against  the  time  for  the  clean  air  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 
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MENT-HOUSING BILL  CONFER- 
ENCE REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  the  housing  bill,  there  be  30 
minutes  for  debate  equally  divided  and 
controlled  in  the  usual  form;  and  that 
the  vote  on  the  housing  bill  confer- 
ence report  occur  immediately  follow- 
ing the  vote  on  the  clean  air  confer- 
ence report  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  so 
that  Senators  should  be  aware  if  they 
have  an  interest  in  addressing  the  sub- 
ject, Mr.  President,  is  it  in  order  now 
to  request  the  yeas  and  nays  on  the 
vote  on  the  Housing  Act  conference 
report? 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  it  now  be  in  order  to  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  Presi^ient,  Sen- 
ators should  be  aware  then,  there  will 
be  no  further  rollcall  votes  this 
evening.  There  will  be  90  minutes  of 
debate  on  the  clean  air  bill  by  the  pro- 
ponents, then  there  will  be  30  minutes 
of  debate  equally  divided  on  the  Hous- 
ing Act  conference  report.  Those  2 
votes  will  be  stacked  to  begin  at  noon 
tomorrow. 

Tomorrow  morning  the  debate,  as 
outlined  in  the  prior  order  on  clean 
air,  will  occur  beginning  at  9  auid  ex- 
tending until  noon.  And  therefore, 
after  we  act  on  the  housing  bill,  there 
will  be  several  other  conference  re- 
ports and  the  budget  reconciliation 
conference  report  which  will  require 
Senate  action.  So  Senators  should  be 
prepared  for  a  lengthy  evening  tomor- 
row. 

Mr.  DIXON.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DIXON.  Did  the  majority  leader 
say  the  clean  air  debate  would  be 
strictly  the  proponents  tonight?  I  un- 
derstood him  to  say. 

Mr.  MITCHELL.  It  is  90  minutes  by 
the  proponents  this  evening. 

Mr.  DIXON.  And  the  opponents  in 
the  morning? 

Mr.  MITCHELL.  Opponents  2  hours 
and  15  minutes,  followed  by  45  more 


minutes  by  the  proponents  between 
11:15  and  noon. 

Mr.  DIXON.  But  the  opponents  will 
be  heard  in  the  morning? 

Mr.  MITCHELL.  Between  9  a.m.  and 
11:15  a.m. 

Mr.  DIXON.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  The  time  to  be  con- 
trolled by  Senator  Symms. 

Mr.  D'AMATO.  I  ask  the  majority 
leader  if  I  might  put  forth  a  request. 
It  seems  to  this  Senator  that  our  bill  is 
not  going  to  be  very  contentious.  It  is 
30  minutes.  If  we  could  start  it  off 
right  now.  I  am  ready  to  yield  back  15 
of  my  minutes.  So  you  are  talking 
about  15  minutes.  I  know  the  clean  air 
conference  will  want  to  take  the  whole 
hour-and-a-half. 

Mr.  MITCHELL.  Mr.  President,  I 
might  add  that  the  clean  air  bill  man- 
agers have  been  waiting  here  for  quite 
a  while  to  proceed.  It  is  up  to  them. 

Mr.  D'AMATO.  In  the  interest  of 
time,  and  maybe  comity.  I  would  be 
willing  to  yield  back  out  of  the  15  min- 
utes that  we  have 

Mr.  MITCHELL.  The  Senator  has 
already  yielded  back  all  15. 

Mr.  D'AMATO.  I  will  yield  back  all 
15.  I  do  not  think  the  majority  leader 
can  do  any  better  than  that. 

Mr.  GRAMM.  That  is  the  best 
speech  the  Senator  has  given  in  weeks. 

Mr.  D'AMATO.  Is  the  Senator  will- 
ing to  yield  back  some  time? 

Mr.  BAUCUS.  Will  there  be  any 
time  at  all  for  debate? 

Mr.  D'AMATO.  I  mean  tonight.  And 
we  will  still  have  the  vote  tomorrow. 

Mr.  MITCHELL.  Then.  Mr.  Presi- 
dent. I  modify  the  respect  to  the  Hous- 
ing Act.  I  ask  unanimous  consent  that 
there  be  10  minutes  of  debate  on  the 
Housing  Act  under  the  control  of  Sen- 
ator Cranston. 

Mr.  D'AMATO.  Wonderful. 

Mr.  MITCHELL.  Is  there  objection? 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  modification  proposed  by 
the  majority  leader  is  granted. 

Mr.  MITCHELL.  Might  I  ask  that 
we  proceed  to  the  Housing  Act  next. 
That  will  take  10  minutes. 

Mr.  BAUCUS.  No  vote. 

Mr.  MITCHELL.  No  vote  tonight. 

Mr.  SIMPSON.  On  behalf  of  the  mi- 
nority leader.  I  want  to  thank  Senator 
Mitchell  for  his  accommodation  and 
patience  to  those  on  this  side  of  the 
aisle.  We  are  appreciative  of  that. 

Mr.  COHEN.  Mr.  President,  I  want 
to  express  my  strong  support  for  pas- 
sage of  the  conference  report  on  S. 
1630,  the  Clean  Air  Act  amendments. 
It  almost  defies  belief  that  the  Con- 
gress is  about  to  give  its  final  approval 
to  legislation  that  imposes  strict  new 
regulations  on  air  pollution  after  13 
years  of  legislative  deadlock.  This  is 
truly  an  historic  moment,  and  I  hope 
that  the  changes  we  are  making  today 
will  lead  us  toward  cleaner  air  in  the 


21st  century.  I  am  pleased  to  have 
been  a  supporter  of  this  legislation 
from  its  inception. 

The  person  most  responsible  for 
bringing  us  to  this  point  is  my  col- 
league from  Maine,  Senator  Mitchell. 
The  amount  of  time  the  Congress  has 
spent  trying  to  resolve  the  many  con- 
troversial and  difficult  issues  ad- 
dressed in  the  bill  reflects  just  how 
difficult  his  task  was  in  pressing  for- 
ward with  clean  air  legislation.  Sena- 
tor Mitchell  has  devoted  much  of  his 
career  in  the  Senate  to  this  issue,  and 
in  the  past  year  alone  has  personally 
worked  endless  hours  to  bring  a  good 
bill  to  fruition.  I  believe  he  has  suc- 
ceeded in  this  task,  and  he  should  be 
proud  of  his  achievements. 

It  is  not  possible  to  comment  on  the 
passage  of  this  important  legislation 
without  also  recognizing  the  strong 
leadership  and  commitment  to  clean 
air  that  Senator  Dole  has  demonstrat- 
ed throughout  the  legislative  process. 
The  Senate  could  not  have  passed  a 
bill  without  the  minority  leader's  sup- 
port and  dedication  to  this  issue.  The 
part  he  has  played  in  ensuring  cleaner 
air  for  this  Nation's  citizens  deserves 
praise. 

Also,  my  colleague  from  Rhode 
Island,  Senator  Chafee,  deserves  a 
great  deal  of  credit  in  keeping  the 
focus  on  clean  air  legislation  this  year, 
as  does  the  Senator  from  Montana, 
Senator  Baucus.  Their  hard  work  has 
clearly  been  beneficial  to  the  country 
as  a  whole  as  it  searches  for  solutions 
to  air  pollution  problems. 

The  conferees  have  recommended 
stringent  new  requirements  on  auto- 
mobile pollution,  including  the  devel- 
opment of  clean  fuels  and  clean-fueled 
cars.  These  provisions  should  lead  to  a 
reduction  in  the  harmful  air  pollut- 
ants that  cause  unhealthful  smog.  Of 
equal  significance  in  the  conference 
report  are  provisions  that  establish  for 
the  first  time  regulations  to  control 
acid  rain  and  to  eliminate  the  produc- 
tion of  pollutants  that  damage  the 
ozone  layer.  The  bill  also  immensely 
improves  the  existing  Federal  program 
to  regulate  air  pollution  that  causes 
cancer. 

Since  we  last  enacted  Clean  Air  Act 
legislation  in  1977,  we  have  witnessed 
the  deterioration  of  our  Nation's  air, 
mostly  as  a  result  of  the  pollution  we 
allow  to  spill  from  our  cars,  factories 
and  powerplants.  More  than  100  areas 
In  our  country  now  violate  Federal 
standards  for  ozone;  40  areas  violate 
the  standards  for  carbon  monoxide, 
and  58  areas  violate  the  standards  for 
particulate  matter.  The  result  Is  a  seri- 
ous, unavoidable  health  threat  to  mil- 
lions of  American  citizens.  In  addition 
to  the  threat  to  human  health,  our  air 
pollution  problems  have  had  adverse 
effects  on  our  lakes,  streams,  and  for- 
ests, and  they  have  caused  the  degra- 
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dation of  our  national  parks,  to  the 
detriment  of  all  citizens. 

The  need  for  clean  air  has  long  been 
on  the  minds  of  Maine  residents  as 
they  have  witnessed  the  deterioration 
of  their  lakes  and  streams  due  to  acid 
rain.  And  no  matter  how  much  the 
State  worked  at  reducing  the  level  of 
pollution  causing  acid  rain,  it  was  not 
enough.  We  have  been  forced  to  turn 
to  those  polluters  in  distant  States 
whose  emissions  travel  with  the  pre- 
vailing winds  to  the  northeastern 
States  like  Maine  and  to  Canada.  This 
bill's  requirements  for  a  10  million  ton 
reduction  in  sulfur  dioxide  emission 
and  a  2-to-4-raillion  ton  reduction  in 
nitrous  oxide  emissions  over  the  next 
10  years  will  take  us  a  long  way  toward 
seeing  the  improved  health  of  our  nat- 
ural resources.  In  achieving  these  sig- 
nificant reductions,  we  have  been  able 
to  hold  fast  to  the  iraportant  principle 
of  polluter  pays. 

We  have  been  seeking  acid  rain  con- 
trols for  10  years  now,  and  the  issue  is 
a  very  familiar  one  to  Mainers.  During 
that  10  year  span,  however,  an  equally 
pervasive  threat  has  drifted  into 
Maine  in  the  form  of  smog.  During  the 
summer  of  1988.  Acadia  National  Park, 
located  many  miles  up  the  Maine 
coast,  posted  its  first-ever  health 
warning  because  the  ozone  level  ex- 
ceeded acceptable  standards.  This  an- 
nounceraent  came  as  a  great  shock  to 
many  who  have  enjoyed  the  beauty  of 
Acaddia  and  other  parts  of  Maine.  But 
the  fact  was  that  heavy  smog,  caused 
by  the  mix  of  auto  pollution  with  heat 
and  sunlight,  and  crept  along  the 
coast  with  increasing  intensity  until  it 
seriously  affected  one  of  the  Nation's 
most  beautiful  parks.  As  a  result  of 
that  incident,  many  citizens  in  Maine 
now  have  even  deeper  concerns  about 
the  effect  of  other  cities'  pollution  on 
Maine. 

The  requirements  in  this  bill  for 
cities  and  other  nonattainment  areas 
to  come  into  compliance  with  accepted 
health  standards  are  raeaningful,  and 
I  hope  they  will  raore  successful  than 
previous  requirements  have  been.  By 
imposing  tighter  tailpipe  standards  for 
cars,  trucks  and  other  vehicles,  by  re- 
quiring the  use  of  clean  fuels  and 
clean-fueled  cars  in  our  dirtiest  cities, 
and  by  getting  a  better  handle  on  the 
number  and  type  of  pollution  sources 
that  exist,  polluted  areas,  including 
those  in  Maine,  should  be  able  to  come 
into  compliance  within  the  time 
frames  specified. 

One  of  the  most  health-threatening 
forms  of  air  pollution  comes  in  the 
form  of  toxic  air  emissions  from  a  wide 
variety  of  sources.  Sorae  eraissions 
occur  on  an  everyday  basis,  while  some 
are  a  result  of  accidents  that  often 
have  drastic  consequences.  The  EPA 
has  done  a  woefully  inadequate  job  of 
establishing  emissions  standards  for 
the  hundreds  of  toxic  pollutants  that 
exist.  In  18  years,  the  agency  has  regu- 


lated only  some  sources  of  seven  chem- 
ical pollutants.  Several  hundred 
chemicals  remain  unregulated,  to  the 
detriment  of  human  health. 

The  bill  requires  the  EPA  to  set 
standards  for  approximately  200  haz- 
ardous air  pollutants,  and  then  define 
sources  of  those  pollutants  for  the 
purpose  of  implementing  the  stand- 
ards. All  sources  must  install  the 
strongest  technology  available.  After 
this  occurs,  the  EPA  must  then  review 
emission  levels  to  determine  whether  a 
significant  health  risk  continues  to 
exist  despite  the  application  of  the 
best  technology.  If  that  health  risk 
does  exist,  the  source  must  achieve 
further  reductions  so  that  the  risk  to 
human  health  is  reduced. 

This  new  air  toxics  control  program 
is  a  very  significant  step  forward  in 
the  effort  to  control  air  pollution.  I  be- 
lieve it  will  result  in  significant  im- 
provements in  the  protection  of 
human  health  from  cancer  risks  and 
other  threats. 

Another  important  problem  tackled 
by  the  bill  is  the  pollution  that  has 
caused  the  deterioration  of  the  ozone 
layer  in  our  upper  atmosphere.  The 
bill  mandates  the  phase  out  of  the 
user  of  chlorofluorocarbons  [CFC's] 
by  the  year  2000,  freezes  the  produc- 
tion levels  of  hydrochlorofluorocar- 
bons  [HCFC's]  by  t(he  year  2015  and 
prohibits  production^of  HCFC's  after 
2030.  While  this  sets  the  United  States 
on  a  unilateral  course  toward  eliminat- 
ing the  use  of  these  cntmicals.  it  is  a 
necessary  course  becavise  we  generate 
a  significant  amount  of  the  world's 
total.  International  negotiations  to 
eliminate  this  global  threat  will  pro- 
ceed, with  the  United  States  in  the 
lead. 

Mr.  President,  last  spring  I  spon- 
sored an  Earth  Day  contest  for  Maine 
students,  and  the  response  I  received 
was  overwhelming.  It  is  obvious  that 
our  young  people  are  very  concerned 
about  the  future  of  this  planet  should 
we  continue  our  current  polluting 
ways.  I  look  forward  to  having  the  op- 
portunity to  tell  them  about  the  Clean 
Air  Act  Amendments  of  1990,  because 
I  believe  it  is  legislation  that  addresses 
many  of  our  raost  pressing  pollution 
problems. 

We  should  do  what  we  can  to  ensure 
that  our  children  and  grandchildren 
will  live  in  a  clean  environment.  The 
bill  being  considered  by  the  Senate 
today  takes  us  in  that  direction,  and  I 
believe  it  holds  promise  for  the  future. 
I  hope  that  enactment  of  this  legisla- 
tion will  enable  us  to  show  our  chil- 
dren that  we  adults  can  make  an 
effort  to  improve  the  envirormient. 
The  challenge  is  a  great  one,  but  the 
time  is  at  hand.  Passage  of  this  bill  is 
in  all  our  interests,  but  particularly  be- 
cause of  our  children.  They  deserve  no 
less. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  conference 


report  on  the  Clean  Air  Act.  Whether 
we  approve  this  conference  report  will 
have  as  much  impact  on  the  public 
health  of  our  citizens  as  any  action 
the  Senate  takes  during  this  Congress. 

Mr.  President,  I  feel  that  the  agree- 
ment before  us  could  have  been 
stronger.  But  this  bill  gives  us  the 
tools  to  start  the  job  to  rid  our  air  of 
urban  smog,  carbon  monoxide,  air 
toxics,  and  acid  rain. 

Mr.  President,  we  raust  pass  this 
conference  report.  To  do  otherwise 
would  be  to  reject  significant  revisions 
of  existing  law.  To  do  otherwise  would 
adversely  affect  the  health  and  wel- 
fare of  Americans,  now  and  in  the 
future.  To  do  otherwise  would  contin- 
ue the  deadlock  in  cleaning  up  the  Na- 
tion's air  which  we  have  had  for  over  a 
decade. 

It  has  been  13  years  since  the  Con- 
gress last  addressed  the  Clean  Air  Act; 
13  years  of  attempts  to  do  better,  to 
remove  the  poisons  from  our  air,  have 
been  stalemated  and  blocked.  People 
have  suffered  from  polluted  air  and 
will  continue  to  suffer  unless  we  act. 

Mr.  President,  this  bill  helps  the 
state  of  our  Nation's  air  in  important 
ways.  It  includes  provisions  to  address 
ozone  and  carbon  monoxide  nonattain- 
ment, airborne  air  toxics,  acid  rain, 
and  depletion  of  our  ozone  layer. 

The  clean  air  amendments  contain 
requirements  to  help  reduce  levels  of 
smog  and  carbon  monoxide.  Areas 
which  have  not  yet  attained  health 
standards  for  ozone  and  carbon  mon- 
oxide must  achieve  measurable 
progress  until  the  standards  for  these 
pollutants  are  achieved. 

Service  stations  in  ozone  nonattain- 
ment areas  will  be  required  to  install 
equipment  on  gasoline  pumps  to 
reduce  emissions  of  ozone  forming  hy- 
drocarbons. Areas  in  violation  of  ozone 
and  carbon  monoxide  standards  must 
also  put  into  place  vehicle  inspection 
and  maintenance  programs  to  identify 
cars  with  faulty  equipment  that  fails 
to  do  the  job.  Pollution  emitting  facto- 
ries will  have  to  install  reasonably 
available  controls.  And  EPA  will  have 
to  take  action  to  control  pollution  that 
currently  goes  unchecked  and  to 
ensure  that  States  are  achieving  the 
pollution  reductions  required  by  the 
act. 

Of  particular  importance  to  New 
Jersey  is  a  provision  I  sponsored  with 
others  in  the  Northeast  region  to  stop 
other  States  from  sending  their  pollu- 
tion into  our  States,  harming  the 
health  of  our  residents  and  putting  an 
impossible  burden  on  our  industries. 
This  program  would  regulate  pollut- 
ants transported  from  upwind  States 
which  make  it  impossible  to  achieve 
health  standards. 

In  New  Jersey,  the  Department  of 
Environmental  Protection  says  that  on 
some  days  even  if  we  shut  down  the 
entire  State,  we  would  be  in  violation 
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of  some  health  standards  because  of 
pollution  coming  over  from  other 
States.  These  provisions  would  insist 
that  even  areas  which  are  achieving 
health  standards  within  the  Northeast 
Transport  Region  would  be  required 
to  adopt  reasonably  available  and  cost- 
effective  controls. 

The  Clean  Air  Act  amendments  es- 
tablish programs  to  reduce  emissions 
of  pollutants  from  cars.  They  require 
the  production  of  cleamer  cars  and 
cleaner  fuels,  although  cars  will  not  be 
as  clean  as  th^y  should  or  could  be 
and  cleaner  cars  will  not  be  produced 
as  rapidly  as  they  could  be.  Vehicle 
manufacturers  must  install  systems  to 
alert  drivers  when  an  emissions  con- 
trol system  is  malfunctioning.  Central- 
ly fueled  and  maintained  fleet  vehicles 
in  urban  areas  will  have  to  use  cleaner 
fuels  such  as  natural  gas  to  reduce 
emissions.  Urban  buses  using  diesel 
fuel  will  have  to  significantly  reduce 
their  emissions  of  toxic  particulate 
emissions. 

And  EPA  must  establish  requir- 
ments  to  reduce  hazardous  air  pollut- 
ants from  motor  vehicles  and  gasoline 
reflecting  the  greatest  degree  of  emis- 
sion reduction  achievable.  This  re- 
quirement is  similar  to  the  amend- 
ment I  offered  on  the  Senate  floor  to 
require  EPA  to  regulate  emissions  of 
air  toxics  from  motor  vehicles.  These 
emissions  are  responsible  for  over  50 
percent  of  the  cancer  deaths  caused  by 
air  toxics. 

Mr.  President,  on  an  issue  on  which 
I  have  worked  long  and  hard,  and 
which  is  of  particular  importance  to 
New  Jersey,  with  its  concentration  of 
industrial  sources,  the  amendments 
also  retain  large  parts  of  the  air  toxics 
bill  I  sponsored,  along  with  Senator 
DuRENBERGER,  and  Significantly  im- 
prove current  law. 

In  this  area,  Mr.  President,  we  are 
starting  from  ground  zero.  EPA  regu- 
lates virtually  no  airborne  toxic  pollut- 
ants. The  agreement  retains  the  provi- 
sions of  the  Durenberger-Lautenberg 
legislation  and  will  require  significant 
reductions  in  189  toxic  airborne  pollut- 
ants. It  sets  up  an  ambitious  schedule 
over  10  years  to  require  industrial  fa- 
cilities to  install  the  maximum  achiev- 
able control  technology  for  stopping 
these  toxics  from  entering  the  air  we 
breathe.  Ad  if  a  significant  risk  re- 
mains after  the  installation  of  maxi- 
mum achievable  control  technology, 
industry  must  reduce  emissions  to  pro- 
tect public  health  with  an  ample 
margin  of  safety  unless  a  more  strin- 
gent control  is  necessary  to  protect 
the  environment.  To  date,  EPA  has 
failed  to  use  existing  law  to  require 
controls  on  most  of  these  facilities. 

The  conference  agreement  also  re- 
quires EPA  to  regulate  smaller  sources 
of  air  toxics.  And  it  requires  EPA  to 
establish  a  program  to  monitor  atmos- 
pheric deposition  of  toxics  into  the 


Great  Lakes  and,  of  special  concern  to 
New  Jersey,  into  coastal  waters. 

In  another  important  step,  the 
amendments  build  on  the  Emergency 
Planning  and  Community  Right-To- 
Know  Program  enacted  in  1986  by  es- 
tablishing a  program  to  reduce  the 
threat  of  chemical  accidents.  This  was 
also  part  of  the  legislation  I  originally 
introduced  with  Senator  Durenberger. 
The  bill  creates  an  independent  Chem- 
ical Safety  Board,  like  the  National 
Transportation  Safety  Board,  to 
ensure  that  chemical  accidents  will  be 
subject  to  thorough  investigations.  In 
time,  I  am  hopeful  that  this  innova- 
tion will  play  as  significant  a  role  in 
preventing  chemical  catastrophes  as 
the  NTSB  does  in  presenting  airplane 
crashes  or  train  wrecks. 

Further,  under  this  section  of  the 
bill,  companies  using  certain  amounts 
of  100  acutely  hazardous  substances 
would  have  to  prepare  an  engineering 
analysis  of  the  facility  to  identify  pos- 
sible hazards  to  public  health.  And 
EPA  is  charged  with  issuing  regula- 
tions to  actively  prevent  accidents. 

Mr.  President,  in  a  real  tribute  to 
the  Senate  majority  leader,  George 
Mitchell,  who  has  been  working  to 
control  acid  rain  since  he  entered  the 
Senate,  the  amendments  require  con- 
trols on  utilities  and  other  sources  to 
reduce  acid  rain  significantly  and  pro- 
tect the  environment.  And  it  includes 
the  Environment  and  Public  Works 
Committee  provisions  to  phase  out  the 
use  and  production  of  chloroflourocar- 
bons  and  halons  which  destroy  the 
ozone  layer  and  contribute  to  global 
warming. 

Mr.  President,  if  I  had  my  way.  we 
would  be  approving  a  tougher  bill,  par- 
ticularly one  that  would  require  more 
of  our  automobile  manufacturers.  But, 
Mr.  President,  this  is  not  the  kind  of 
program  where  we  can  come  back  in  a 
year  or  two  and  tinker  with  the  provi- 
sions and  requirements.  This  is  an  air 
program  that  will  take  us  into  the 
next  century.  For  that  reason,  I  felt  it 
was  imperative  that  we  have  a  strong- 
est, most  forward-looking  bill  we  could 
write. 

To  this  end,  I  offered  and  supported 
a  number  of  amendments  on  the 
Senate  floor  which  I  felt  more  ade- 
quately addressed  the  environmental 
challenges  we  face  as  we  enter  the  21st 
century.  I  believe  that  the  improve- 
ments made  by  the  conferees  over  the 
Senate  bill  in  addressing  urban  smog 
and  air  toxics  from  automobiles  are  at- 
tributable to  the  considerable  support 
for  the  amendments  demonstrated  on 
the  Senate  floor. 

Mr.  President,  we  would  have  been 
stopped  dead  in  our  tracks  months  ago 
if  it  were  not  for  the  commitment,  pa- 
tience, and  perserverance  of  the 
Senate  majority  leader.  Senator 
Mitchell,  and  the  efforts  of  other 
conferees,        particularly       Senators 


Baucus  and  Chafes.  The  citizens  of 
our  Nation  owe  them  their  gratitude. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  DOLE.  Mr.  President,  the 
impact  of  clean  air  legislation  on  farm- 
ers and  argi-businesses  who  rely  on 
certain  chemicals  and  practices  is  of 
great  concern  to  me.  Under  the  air 
toxics  provision  of  the  bill,  it  is  impor- 
tant that  the  EPA  concentrate  its  reg- 
ulatory efforts  on  those  situations 
that  pose  a  real  problem  and  avoid  im- 
posing any  unwarranted  and  costly 
burdens  on  our  Nation's  farmers.  I  ask 
the  distinguished  Senator  from  Wyo- 
ming if  that  is  his  imderstanding. 

Mr.  SIMPSON.  The  distinguished 
Senator  from  Kansas  is  correct.  The 
intent  of  the  bill  is  to  take  a  responsi- 
ble and  reasonable  approach  toward 
regulating  the  use  of  these  chemicals. 
Any  use  of  chemicals  by  our  Nation's 
farmers  and  agri-businesses  would  be 
fairly  evaluated,  and  where  possible, 
past  and  future  practices  will  be  part 
of  any  recommendation  for  change. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
today  in  support  of  the  Clean  Air  Act 
of  1990,  and  I  congratulate  the  confer- 
ees. There  are  a  few  issues  I  would  like 
to  mention. 

First,  I  would  like  to  bring  to  the 
Senate's  attention  the  results  of  the 
National  Acid  F*recipitation  Assess- 
ment Program  [NAPAP].  This  $900 
million  program,  authorized  by  Con- 
gress in  1980,  directed  a  comprehen- 
sive 10-year  Federal  interagency  inves- 
tigation of  the  causes  and  effects  of 
acid  deposition.  It  requires  that  a 
report  be  submitted  to  the  Congress  to 
assist  us  in  formulating  national  policy 
decisions. 

The  NAPAP  report  which  was  sub- 
mitted to  Congress  earlier  this  year 
concluded  that  at  present  sulfur  diox- 
ide and  nitrogen  oxide  emission  rates- 
acid  rain— will  have  little  or  no  effect 
on  our  environment.  Nevertheless,  the 
Clean  Air  Act  of  1990  imposes  over  $5 
billion  dollars  per  year  in  acid  rain 
controls.  Mississippi  citizens  will  be 
forced  to  pay  $200  million  per  year, 
more  than  4  percent  of  the  total  costs. 

While  I  share  the  concerns  of  my 
colleagues  regarding  the  importance 
of  protecting  our  environment,  I  be- 
lieve that  any  legislation  passed  by  the 
Congress  should  ensure  that  the  scien- 
tific evidence  on  which  air  quality  as- 
sessments are  made  is  sound.  I  urge 
my  colleagues  to  review  the  NAPAP 
study  and  take  its  recommendations 
into  account. 

Mr.  President,  I  would  also  like  to 
thank  the  Senate  conferees  for  agree- 
ing to  classify  oil  and  gas  units  fuel 
usage  based  on  the  time  period  of  1980 
to  1989.  Utilities  in  my  State  will  now 
have  the  allowances  it  needs  to  oper- 
ate and  expand.  I  also  thank  them  for 
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ensuring  that  utilities  will  be  allowed 
to  comply  with  nitrogen  oxide  reduc- 
tion requirements  through  the  appli- 
cation of  low-NOx  burner  technology. 
This  technology  is  a  reasonable,  cost- 
effective  method  which  has  proven  to 
be  successful  in  achieving  significant 
NOx  reductions. 

I  thank  the  Chair. 

Mr.  GORE.  Mr.  President.  I  rise  to 
commend  our  majority  leader,  Senator 
Mitchell,  and  my  colleagues  Senators 
Baucus,  Chafee,  and  Durenberger  for 
their  tireless  efforts  in  crafting  the 
1990  Clean  Air  Act  amendments.  Rec- 
ognizing we  must  act  now— to  protect 
our  environment,  to  ensure  the  health 
and  well-being  of  our  children— our 
colleagues  have  met  the  challenge  and 
provided  critical  leadership  on  issues 
essential  to  our  future.  Thirteen  years 
of  failed  attempts  to  amend  the  Clean 
Air  Act  are  truly  a  testimony  to  the 
magnitude  of  their  accomplishment 
today. 

Mr.  President,  since  the  passage  of 
the  first  Clean  Air  Act  Amendments  in 
1970,  much  progress  hsis  been  made. 
Urban  air  quality  in  the  United  States 
has  improved  in  many  respects— sulfur 
dioxide  and  particulate  concentrations 
have  declined  in  most  cities,  and  the 
United  States  can  take  great  pride  in 
having  reduced  airborne  lead  concen- 
trations. 

However,  as  those  who  worked  to  im- 
prove the  Clean  Air  legislation  recog- 
nized, many  challenges  remain. 
Twenty  years  after  the  first  Clean  Air 
Act  amendments,  more  than  100  cities 
still  are  polluted  with  unhealthy  con- 
centrations of  ground-level  ozone  and 
carbon  monoxide.  Concern  over  the 
health  impacts  of  urban  ozone  grows 
with  every  new  study  released— we 
now  know  for  example,  that  children 
playing  outside  in  the  summer  are 
among  those  most  at  risk.  There's 
work  to  be  done  in  controlling  chemi- 
cals that  deplete  "good"— stratospher- 
ic—ozone  and  acid  rain— problems  that 
were  not  even  recognized  when  the 
1970  Clean  Air  Act  amendments  were 
passed.  And,  we  have  just  started  to 
grapple  with  the  health  and  environ- 
mental hazards  posed  by  the  soup  of 
hundreds  of  toxic  chemicals  that  our 
industrial  society  continuously  gener- 
ates. 

Mr.  President.  I  believe  that  the 
1990  Amendments  to  the  Clean  Air 
Act  will  take  us  far  in  dealing  with 
these  persistent  problems.  Recognizing 
that  the  loss  of  our  protective  ozone 
shield  poses  a  terrible  threat  to  all  life 
on  Earth,  these  amendments  will 
phase  out  and  eventually  ban  many 
ozone  destroying  chemicals.  I  am 
proud  to  have  been  able  to  contribute 
to  this  effort.  Together  with  my  dis- 
tinguished colleague  from  Vermont, 
Senator  Leahy,  we  worked  to  ensure 
that  HCFC's— hydrochlorofluorocar- 
bons— are  used  only  temporarily  as  we 
develop  refrigerants  and  solvents  that 


are  not  destructive  to  the  ozone  layer, 
and  that,  in  replacing  ozone-eaters,  we 
choose  substances  that  offer  maxi- 
mum environmental  and  health  bene- 
fits. The  United  States  can  be  very 
proud  in  having  taken  the  lead  in  this 
area.  I  am  told  that  our  actions  greatly 
impressed  negotiators  at  the  latest 
working  sessions  on  the  Montreal  Pro- 
tocol and  catalyzed  the  passage  of  an 
international  resolution  to  phaseout 
HCFCs. 

These  amendments  will  also  bring 
under  control  some  of  our  most  toxic 
air  pollutants.  Large  industries,  small 
businesses,  and  a  myriad  of  our  own 
daily  activities  contribute  to  the  emis- 
sion of  hundreds  of  tons  of  air  toxics 
every  year.  The  toll  these  chemicals 
take  on  our  health  and  well-being 
cannot  be  overestimated.  In  cancer  in- 
cidence alone,  air  toxics  are  responsi- 
ble for  some  three  thousand  cases 
each  year.  Industry  wanted  to  solve 
this  problem  by  moving  people  away 
instead  of  stopping  or  reducing  the 
pollution.  They  wanted  to  be  allowed 
to  pollute,  and  in  the  process,  create 
"dead  zones"  surrounding  industrial 
plants.  I  thank  my  colleagues  for 
standing  firm  with  me  in  rejecting  the 
arguments  of  industry;  in  demanding 
that  industry  use  the  technology  it 
can  and  must  use;  and  in  protecting 
and  preserving  our  neighborhoods  and 
communities. 

The  Clean  Air  Act  amendments  also 
attempt  to  address  the  air  quality 
problems  caused  by  our  collective  ad- 
diction to  driving.  In  setting  minimum 
oxygen  content  requirements  for  gaso- 
line, the  amendments  will  help  areas 
that  have  failed  to  meet  health  and 
safety  standards  for  carbon  monoxide; 
by  limiting  the  amount  of  volatile  or- 
ganic compounds  that  can  be  used  in 
gasoline,  the  problem  of  urban  smog 
and  the  incidence  of  cancers  caused  by 
auto  emissions  will  be  reduced. 

But,  we  need  to  keep  in  mind  that 
reformulated  gasoline  will  not  solve  all 
our  problems.  As  with  earlier  amend- 
ments to  the  Clean  Air  Act,  progress 
achieved  by  cleaning  up  gasoline  can 
and  will  be  overwhelmed  by  the  ever 
increasing  number  of  cars  on  the  road 
and  by  the  increasing  distances  we 
travel.  Moreover,  while  some  of  the 
gas  additives  that  meet  the  require- 
ments of  the  amendments  are  effec- 
tive in  combatting  some  air  quality 
problems,  their  widespread  use  can 
cause  or  worsen  other  problems.  Meth- 
anol, for  example,  is  effective  against 
carbon  monoxide,  but  the  jury  is  still 
out  on  the  question  of  its  effectiveness 
against  smog— some  studies  say  that  it 
could  worsen  the  problem.  And, 
should  methanol  be  derived  from  coal, 
it  will  significantly  enhance  the  green- 
house effect  and  the  problem  of  global 
warming.  Ethanol  also  is  not  a  com- 
plete solution.  Although  it,  too,  will 
help  to  control  carbon  monoxide,  eth- 
anol  production   is  quite  costly,   and 


often  is  dependent  on  farm  products 
that  are  particularly  chemical-inten- 
sive and  erosive.  And  we  need  to  re- 
member that,  in  merely  reformulating 
gasoline,  we  will  never  free  ourselves 
from  the  petroleum  dependence  that 
increasingly  threatens  our  security 
and  jeopardizes  world  peace. 

To  effectively  combat  the  health 
and  environmental  problems  caused  by 
automobiles,  and  to  achieve  for  our- 
selves some  degree  of  energy  security, 
our  campaign  must  be  twofold.  First 
and  foremost,  we  must  decrease  the 
amount  we  drive  by  breaking  our  habit 
of  "going  it  alone,"  and  second,  we 
must  work  toward  the  development  of 
a  whole  new  generation  of  energy 
sources— biomass,  photovoltaics,  wind, 
geothermal.  In  so  doing,  we  will  not 
only  preserve  and  protect  our  environ- 
ment and  improve  air  quality,  but  we 
may  also  free  ourselves  from  our  crip- 
pling dependence  on  petroleum.  The 
Clean  Air  Act  amendments  start  us  on 
that  course,  and  we  must  take  advan- 
tage of  the  opportunity  to  continue 
our  move  forward. 

Mr.  President,  these  amendments 
chart  a  new  and  exciting  course  for 
our  country,  and  I  congratulate  my 
colleagues  who  have  worked  so  long 
and  hard  to  bring  us  this  truly  historic 
legislation. 

Mr.  DOMENICI.  Mr.  President, 
today  is  an  important  day  for  the 
American  public.  Today,  after  10  years 
of  consideration,  the  Congress  is  final- 
ly sending  a  new  Clean  Air  Act  to  the 
President  for  his  signature. 

The  Clean  Air  Act  has  not  been  re- 
authorized since  1977.  In  early  1981, 
the  Environment  and  Public  Works 
Committee  began  hearings  on  a  new 
Clean  Air  Act.  Ten  years  later,  we  are 
finally  completing  the  task. 

The  conference  report  before  us  rep- 
resents a  significant  strengthening  of 
current  law.  It  aggressively  tackles  the 
problems  that  have  emerged  since 
1977  when  we  last  amended  the  law. 

Most  significantly,  Mr.  President, 
this  conference  report  establishes  a 
new  acid  rain  control  program  which 
requires  that  10  million  tons  of  sulfur 
dioxide  be  removed  from  our  skies  by 
the  year  2000.  Never  before  have  we 
undertaken  such  an  aggressive  cleanup 
program. 

And  the  acid  rain  program  that  we 
authorize  here  is  fair  to  all  regions  of 
the  country.  It  is  essentially  what  the 
Senate  passed  back  in  March  of  this 
year— a  compromise  worked  out  and 
supported  by  every  region  of  the  coun- 
try. For  my  region  of  the  country— it 
recognizes  the  fact  that  we  already 
have  extremely  clean  powerplants. 

In  New  Mexico,  all  10  of  our  coal- 
fired  powerplants  have  scrubbers.  Our 
statewide  emissions  rate  is  around  0.6 
pounds  per  million  Btu's.  Compare 
that  average,  Mr.  President,  with  the 
acid  rain  requirement  that  all  plants 
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in  the  country  by  2000  meet  a  1.2- 
pound  standard.  New  Mexico  is  today 
at  half  the  rate  where  America  will  be 
in  a  decade.  I'm  proud  of  that. 

Because  New  Mexican  ratepayers 
are  already  paying  high  utility  bills  in 
order  to  have  clean  air,  this  confer- 
ence report  rewards  them— and  other 
clean  States— with  a  modest  number 
of  bonus  allowances,  a  provision  that  I 
authored  here  in  the  Senate.  These  al- 
lowances are  available  to  all  States 
with  a  0.8  statewide  average  and  will 
ensure  that  our  clean  plants  will  not 
at  an  early  date  face  the  need  to  pur- 
chase allowances  in  order  to  grow. 

We  already  know  that  growth  that 
will  occur  in  New  Mexico  and  other 
Western  States  will  be  superclean  be- 
cause under  the  Prevention  of  Signifi- 
cant Deterioration  Program  [PSD], 
best  available  control  technology 
[BACT]  must  be  used,  and  BACT  will 
become  increasingly  more  stringent. 

That  means  our  Western  skies  will 
remain  clean.  But  under  this  acid  rain 
title,  our  ratepayers  will  not  confront 
even  higher  utility  bills. 

Western  skies  will  also  benefit  from 
the  major  research  proposal  initiated 
under  the  visibility  section  of  this  con- 
ference report.  Polls  in  New  Mexico 
and  national  polls  have  shown  that 
the  American  people  place  a  high 
value  on  their  ability  to  see  for  long 
distances.  The  research  proposal  con- 
tained in  this  conference  report  will 
provide  us  with  valuable  information 
on  how  to  proceed  to  tackle  this  im- 
portant matter. 

Another  extremely  important  initia- 
tive in  this  bill  relates  to  how  we  ad- 
dress hazardous  air  pollutants.  For  10 
years,  we  have  been  grappling  with 
the  question  of  how  best  to  regulate 
these  pollutants.  While  everyone 
agreed  that  the  existing  program 
under  section  112  has  not  worked, 
there  was  no  agreement  on  how  to 
change  the  program  to  make  It  more 
effective. 

After  protracted  discussions  this  bill 
offers  a  compromise.  The  basic  struc- 
ture of  the  air  toxics  title  Is  to  require 
an  Initial  level  of  tight  controls  on  all 
major  sources  of  toxic  air  release.  This 
level  of  controls  Is  determined  strictly 
on  the  basis  of  the  availability  of  tech- 
nology, not  on  any  defined  risk  to  the 
public. 

It  was  agreed  that  these  technology 
requirements  were  a  necessary  first 
help  to  assure  the  public  that  meas- 
ures are  being  taken  to  address  this  se- 
rious public  health  threat. 

Once  the  technology  Is  In  place, 
however,  further  reductions  could 
occur,  based  on  a  determination  that 
risks  still  remain;  this  Is  the  so-called 
residual  risk  determination.  Because 
the  determination  of  risk  is  so  difficult 
to  evaluate,  two  provisions  that  I  and 
others  pushed  In  the  Senate  bill,  have 
been  retained  in  this  conference 
report. 


One  provision  calls  for  a  National 
Academy  of  Sciences  comprehensive 
review  of  current  risk  assessment 
methodology  used  by  EPA  and  alter- 
native approaches  and  the  preparation 
of  a  report  with  recommendations  on 
how  the  process  can  be  strengthened. 
As  a  result  of  these  recommendations. 
EPA  would  revise  its  guidelines  for 
carcinogenic  risk  assessment  as  appro- 
priate. 

The  second  provision  establishes  a 
Risk  Assessment  and  Management 
Commission  to  review  the  NAS  study 
and  other  relative  information  to  help 
provide  Congress  with  guidance  on 
how  to  refine  the  "residual  risk"  proc- 
ess. 

It  Is  my  hope  that  these  two  studies 
will  provide  EPA  and  the  Congress 
with  the  necessary  information  so  that 
when  residual  risk  determinations  are 
made  in  the  coming  years,  they  will  be 
based  on  the  best  scientific  and  policy 
information  available. 

Other  Important  provisions  of  this 
conference  report  Include:  First,  an  ag- 
gressive program  to  bring  the  nonat- 
talnment  areas  of  this  country  Into 
compliance  with  health  standards;  and 
second,  new  automobile  tailpipe  stand- 
ards and  provisions  for  new.  cleaner 
fuels. 

All  combined.  Mr.  President,  this 
conference  report  represents  an  In- 
credible undertaking  to  resolve  the  re- 
maining air  pollution  problems  that 
plague  this  Nation. 

In  closing,  let  me  say  that  this  bill  is 
not  perfect.  There  will  be  some  who 
will  say  that  we  have  not  done  enough. 
There  will  be  others  who  argue  that 
the  bill  is  too  expensive.  Both  sides 
may  be  right. 

However,  Mr.  President,  the  Ameri- 
can people  deserve  a  new  Clean  Air 
Act.  And  this  conference  report  repre- 
sents a  major.  Important  undertaking. 
My  congratulations  go  to  all  of  the 
Conferees,  who  have  labored  long  and 
hard  to  produce  this  product— espe- 
cially the  conference  chairman.  Sena- 
tor Baccus  and  ranking  member.  Sen- 
ator Chafee.  And  I  would  be  remiss  if  I 
didn't  recognize  the  staff  who  spent 
even  longer  hours  to  make  this  bill  a 
reality.  The  American  people  thank 
the  members  and  staff  for  their  perse- 
verance. 

Mr.  LAUTENBERG.  Mr.  President, 
one  of  the  differences  between  the 
House  and  Senate  air  toxics  provisions 
was  their  treatment  of  modifications 
to  existing  sources.  The  House  bill  in- 
cluded modified  existing  major  sources 
in  its  definition  of  new  source,  while 
the  Senate  bill  had  limited  the  new 
source  definition  to  new  and  recon- 
structed sources. 

As  the  author  of  the  Senate  provi- 
sion, I  was  concerned  that  the  House 
definition  would  have  unduly  ham- 
pered routine  operations  of  many 
manufacturing  facilities  that  may 
make  frequent  operational  or  physical 


changes  which  may  result  in  Increased 
and  different  mixes  of  air  pollutants. 
For  example,  many  pharmaceutical 
and  electronic  manufacturing  facilities 
In  my  State  make  frequent  changes  In 
their  operations  which  result  in  varia- 
tion in  their  air  emissions.  Simply  sub- 
stituting one  hazardous  air  pollutant 
for  another  more  hazardous  air  pollut- 
ant in  a  process  could  have  caused  the 
source  to  be  considered  a  new  source. 
Or,  simply  Initiating  the  manufactur- 
ing of  new  or  different  products  caus- 
ing certain  alterations  and  Increases  In 
the  emissions,  could  have  triggered 
the  new  source  definition. 

The  Implications  of  the  new  source 
definition  in  the  House  bill  would  have 
been  substantial  for  an  existing  major 
source.  The  source  could  not  have 
gone  forward  with  the  modification 
without  having  obtained  a  predetermi- 
nation that  the  modification  would 
have  compiled  with  the  applicable  new 
source  MACT  requirements.  This 
could  have  caused  time-consuming 
delays  as  well  as  imposing  the  unrea- 
sonable burden  of  retrofitting  the 
modification  to  bring  it  Into  compli- 
ance with  new  source  MACT. 

The  Senate  bill  did  not  pose  these 
problems  because  modifications  were 
not  included  In  the  definition  of  new 
source. 

I  have  worked  with  the  Senate  con- 
ferees on  this  provision,  and  I  am 
pleased  that  the  conference  report  re- 
jects the  House  provision.  Instead,  the 
Conferees  crafted  aui  alternative  provi- 
sion on  modification  that  reflects  the 
concerns  in  the  Senate  bill. 

Under  the  conference  report,  modifi- 
cations are  not  Included  in  the  defini- 
tion of  new  source  and  hence  will  not 
be  subject  to  the  same  preconstruction 
approval  requirements  as  new  sources. 
Instead,  modifications  are  treated  sep- 
arately. Moreover,  requirements  for 
modifications  do  not  apply  to  a  source 
until  there  Is  an  approved  permit  pro- 
gram in  that  State.  This  should  ensure 
that  there  is  a  permit  program  in 
place  that  Is  designed  to  expeditiously 
deal  with  modifications. 

A  modification  Is  defined  as  a  physi- 
cal change  In,  or  change  in  the  method 
of  operation  of,  a  major  source  which 
results  in  a  greater  than  de  minimis  In- 
crease In  actual  emissions  of  a  hazard- 
ous air  pollutant.  However,  a  source 
which  offsets  the  increase  with  an 
equal  or  greater  decrease  in  other 
more  hazardous  emissions  will  not  be 
considered  as  having  made  a  modifica- 
tion. The  source  simply  needs  to 
submit  a  showing  to  the  permitting 
authority  of  such  offset  to  avoid  being 
considered  as  having  made  a  modifica- 
tion. EPA  Is  required  to  publish  guid- 
ance which  should  help  facilitate  such 
showings  by  Identifying  the  relative 
hazards  of  emissions  of  the  hazardous 
air  pollutants.  The  conferees  imposed 
one  limitation  on  the  offset;  that  is,  if 
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the  source  will  be  increasing  emissions 
of  a  carcinogen,  then  the  emissions 
which  are  decreased  must  also  be  of  a 
carcinogen. 

With  the  exception  of  the  allowance 
for  a  de  minimis  increase  in  emissions, 
the  definition  is  identical  to  the  defini- 
tion of  modifications  in  section  Hi  of 
existing  law.  Under  this  provision, 
EPA  has  issued  regulations  specifying 
certain  kinds  of  activities  which  would 
not  constitute  a  modification.  Clearly 
it  is  intended  that  such  liinds  of  activi- 
ties would  also  be  excluded  from  trig- 
gering the  modification  definition  in 
new  section  112. 

A  major  source  which  does  make  a 
modification  without  any  offset  must 
obtain  a  determination  from  its  per- 
mitting authority  that  the  existing 
source  MACT  standard  applicable  to 
the  modification  will  be  met.  In  in- 
stances where  there  is  no  applicable 
MACT  standard,  this  determination  is 
to  be  made  on  a  case-by-case  basis.  Ob- 
viously, in  either  case,  if  the  source 
has  satisfied  the  requirements  of  sub- 
section (i)  regarding  alternative  emis- 
sion limitations  and  has  a  permit  re- 
flecting the  alternative  limitation,  this 
would  serve  as  the  basis  for  the  re- 
quirements relating  to  the  modifica- 
tion. 

The  conference  report  requires  the 
permitting  authority  to  establish  rea- 
sonable procedures  to  assure  that  the 
requirements  for  modifications  are  re- 
flected in  the  permit.  This  is  one  of 
the  most  important  elements  of  the 
conference  agreement  on  this  issue.  It 
was  included  to  assure  that  sources 
making  modifications  are  not  caught 
in  the  delays  that  can  frequently 
occur  with  permitting  and  amend- 
ments to  permits.  Instead,  the  confer- 
ees expect  the  permitting  authority  to 
establish  procedures  that  allow 
sources  to  anticipate  and  provide  for 
modifications  in  their  permit,  and  to 
the  extent  such  modifications  are  not 
anticipated,  to  quickly  notify  the  per- 
mitting authority  so  that  changes  can 
be  appended  to  the  permit.  As  long  as 
the  permit  provides  that  the  existing 
source  MACT  standard  will  be  com- 
plied with  in  the  event  of  a  modifica- 
tion, the  objectives  of  the  modification 
provision  in  the  law  will  have  been  sat- 
isfied. If  there  is  no  existing  source 
MACT  standard,  then  the  Congress 
expects  an  expeditious  determination 
of  what  emission  limitations  the  modi- 
fication must  meet. 

Again,  let  me  stress  that  the  objec- 
tive of  the  provision  on  modifications 
is  to  assure  that  any  such  modifica- 
tions are  made  in  conformance  with 
existing  source  MACT  standard.  At 
the  same  time,  the  Congress  did  not 
want  to  see  modification  requirements 
impose  delays  on  batch  processing'op- 
erations  or  delays  for  mtinufacturers 
who  want  to  change  or  improve  manu- 
facturing processes  or  who  want  to  ini- 
tiate the  manufacture  of  new  prod- 


ucts. The  competitive  posture  of  the 
country  cannot  afford  such  delays. 
And  equally  important,  we  can  satisfy 
our  environmental  objectives  without 
such  preapproval  delays. 

I  want  to  commend  the  conferees 
from  both  the  House  and  Senate  for 
bearing  in  mind  these  important  con- 
siderations and  for  adopting  a  provi- 
sion on  modifications  which  is  consist- 
ent with  the  Senate  bill's  concern  to 
avoid  unnecessary  red  tape  and  delays. 


CRANSTON-GONZALEZ  NATIONAL 
AFFORDABLE  HOUSING  ACT- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  566  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
566)  to  authorize  a  new  Housing  Opp>ortuni- 
ties  Partnerships  F»rogram  to  support  State 
and  local  strategies  for  achieving  more  af- 
fordable housing;  to  increase  homeowner- 
ship;  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  22,  1990.) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  is  con- 
trolled by  the  Senator  from  California 
[Mr.  Cranston]. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  the  Senate  is  at 
long  last  able  to  take  final  action  on 
the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

The  bill  consolidates  Federal  hous- 
ing assistance,  making  it  more  under- 
standable and  adaptable  to  changing 
local  needs. 

This  bill  gives  us  a  historic  opportu- 
nity to  unleash  enormous  resources 
and  energies  across  the  country  to 
bring  good,  affordable  homes  within 
the  reach  of  young  families,  of  work- 
ing people,  of  families  with  low-in- 
comes, of  elderly  Americans,  and  of 
people  with  special  needs. 

After  a  decade  of  neglect,  the  Feder- 
al Government  at  long  last  is  taking 
up  its  responsibility  to  make  decent 
homes  more  affordable  for  all  Ameri- 
cans—for middle-income  families  as 
well  as  the  poor. 

This  is  landmark  legislation.  It 
charts  a  new  course  for  national  action 
on  affordable  housing  for  the  1990's. 
It  is  the  most  important  action  that 
Congress    has    taken    on    housing   in 


more  than  20  years.  I  am  confident  it 
is  a  bill  the  President  will  sign. 

Work  on  this  bill  began  almost  four 
years  ago  when  the  Senate  Housing 
Subcommittee  embarked  on  a  thor- 
ough review  of  Federal  housing  policy. 
We  were  determined  to  build  a  tough- 
minded,  effective  new  housing  policy. 
And  we  were  determined  to  do  so  with 
the  broadest  possible  involvement  of 
experienced  national  leaders  who  are 
committed  to  affordable  housing  for 
American  families. 

We  invited  reconmiendations  from 
all  of  the  leading  housing  organiza- 
tions. MIT  brought  together  the  Na- 
tion's top  housing  researchers  to 
define  the  housing  challenge  of  the 
next  decade.  And  the  blue-ribbon  Na- 
tional Housing  Task  Force  recom- 
mended a  fresh,  new  direction  for  na- 
tional housing  policy. 

Senators  turned  those  ideas  into 
comprehensive  legislation.  Some 
thirty  days  of  hearings  were  held  here 
in  Washington  and  around  the  coun- 
try. Thousands  of  additional  hours 
were  spent  by  subcommittee  members 
and  staff  in  meetings  with  leading 
groups  and  individuals  to  refine  the 
structure  and  details  of  the  Senate 
bill. 

During  the  past  2  months.  House 
and  Senate  conferees  took  on  the  diffi- 
cult task  of  merging  the  Senate  and 
House  bills  into  one,  coherent  piece  of 
legislation.  We  incorporated  adminis- 
tration suggestions.  We  resolved  many 
very  tough  and  controversial  issues. 

I  particularly  appreciate  the  assist- 
ance of  Senators  Don  Riegle,  Paul 
Sarbanes,  Chris  Dodd  and  Alan 
Dixon  on  my  side  of  the  aisle,  as  well 
as  the  assistance  of  Senators  Al 
D'Amato,  John  Heinz,  Kit  Bond  and 
Connie  Mack  on  the  other  side  of  the 
aisle. 

Henry  Gonzalez,  chairman  of  the 
House  Banking  Committee,  and  rank- 
ing minority  member,  Chalkers 
Wylie  deserve  great  credit  for  their 
hard  work  and  cooperation  in  achiev- 
ing conference  agreement. 

I  also  want  to  commend  HUD  Secre- 
tary Jack  Kemp  without  whose  help 
the  conference  agreement  could  not 
have  been  reached. 

We  now  have  an  excellent  bill.  The 
Cranston-Gonzalez  National  Afford- 
able Housing  Act  provides  2-year  au- 
thorization to  provide  an  additional 
360,000  units  of  affordable  housing,  to 
continue  rental  assistance,  and  to 
extend  community  development  pro- 
grams. 

The  bill's  centerpiece  is  the  new 
HOME  Investment  Partnerships, 
which  is  a  sweeping  reform  of  the  way 
Federal  housing  assistance  is  provided. 
It  will  distribute  funds  by  formula  to 
States  and  local  governments  to  carry 
out  comprehensive  housing  strategies 
designed  for  local  housing  conditions. 
It  will  build  vibrant  partnerships  for 


_  ric    1  nnn 


n^t^u^^  c)c    loon 


/^/~kM/^ o rccT/^M  AT    D nr^rwt r\ 


cr7M  A  T-r? 


UMI 


35630 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


housing  among  government,  nonprofit 
organizations  and  private  industry. 

HOME  funds  will  be  matched  by 
State  and  local  resources  and  used  to 
leverage  private  financing.  They  will 
strengthen  the  network  of  nonprofit 
community  housing  organizations  that 
have  done  such  excellent  work  in 
recent  years. 

States  and  localities  would  be  re- 
sponsible for  developing  a  5-year  hous- 
ing strategy  and  for  choosing  the  most 
appropriate  ways  to  expand  the  supply 
of  affordable  housing.  A  special  one- 
stop  office  in  HUD  would  be  responsi- 
ble for  developing  effective  model  pro- 
grams and  for  establishing  strict  pro- 
gram accountability  and  funding  con- 
trol. 

The  conference  agreement  provides 
$1  billion  in  funding  for  fiscal  year 
1991,  which  permits  an  orderly  phase- 
in  of  the  program  starting  in  the  latter 
part  of  this  fiscal  year.  As  soon  as 
funds  are  appropriated,  formula  allo- 
cations will  be  available  for  all  States 
and  a  large  number  of  local  jurisdic- 
tions. 

The  $2.1  billion  funding  level  for  the 
next  year  would  permit  the  remainder 
of  the  local  jurisdictions  to  become  eli- 
gible shortly  after  the  first  group  is  up 
and  underway.  Those  funds  will  quick- 
ly make  a  positive  impact  in  local  com- 
munities across  the  country. 

Second,  the  conference  agreement 
establishes  a  new  National  Homeown- 
ership  Trust  within  HUD  to  help  low- 
income  and  moderate-income  families 
buy  their  first  home.  The  fund  would 
enable  eligible  home  buyers  to  finance 
a  mortgage  at  low  interest  rates.  The 
fund  would  also  help  eligible  home- 
buyers  cover  their  downpayment  or 
closing  costs. 

Third,  the  conference  agreement  au- 
thorizes the  Administration's  HOPE 
Grant  program  to  enable  low-income 
and  moderate-income  tenants  of 
public  housing  and  other  housing 
owned  by  HUD  to  buy  their  housing. 
This  is  a  major  priority  of  Secretary 
Kemp.  The  conference  report  includes 
the  Secretary's  request  with  refine- 
ments to  provide  protections  for  ten- 
ants and  protections  against  fraud  and 
abuse  within  the  program. 

Fourth,  the  conference  agreement 
provides  a  sound  solution  to  the  most 
contentious  problem  before  the  con- 
ferees: the  need  for  a  long-term  solu- 
tion to  avoid  eviction  of  as  many  as 
250,000  low-income  and  moderate- 
income  families  from  federally-assist- 
ed housing.  This  could  occur  over  the 
next  several  years  as  contractual  obli- 
gations of  private  owners  begin  to 
expire.  The  conference  agreement  on 
this  contentious  issue  was  an  enor- 
mously important  achievement. 

The  conference  agreement  provides 
full,  fair  compensation  to  owners,  and 
keeps  the  emphasis  where  it  ought  to 
be:    on   preserving   scarce   affordable 


housing  wherever  we  can  and  on  pro- 
tecting low-income  tenants. 

Fifth,  the  conference  agreement  will 
rebuild  the  financial  health  of  the 
FHA  mortgage  insurance  fund  and 
correct  damage  done  by  mismanage- 
ment and  adverse  economic  conditions 
during  the  past  decade.  The  confer- 
ence agreement  reforms  the  FHA  pre- 
mium to  reduce  losses  and  increase 
revenues. 

Of  course,  the  solution  cannot  satis- 
fy everyone.  But  I  believe  the  confer- 
ees found  a  way  to  strengthen  VHA 
that  serves  many  more  first-time 
homebuyers  than  the  administration's 
original  proposals.  For  a  typical 
$65,000  home,  the  administration's 
proposal  would  have  increased  the 
cash  required  at  closing  by  about 
$1,400.  The  conferees  agreed  on  a  solu- 
tion that  will  require  about  $800  more 
than  under  current  law. 

The  conference  report  will  lower  the 
up-front  premium  on  FHA  and  require 
an  annual  risk-based  premium.  And 
the  FHA  will  be  required  to  achieve 
capital  reserves  of  1.25  percent  within 
2  years  and  reserves  of  2  percent  by 
the  end  of  the  decade. 

The  conference  agreement  provides 
for  additional  consumer  reforms  to 
mortgage  lending  practices.  Mortgage 
lenders  will  be  required  to  provide 
annual  notice  of  interest  due  on  the 
outstanding  mortgage.  This  assures 
that  consumers  will  know  their  out- 
standing mortgage  indebtedness  each 
year. 

Discount  points  and  loan  origination 
fees  on  low-cost  housing  will  not  vary 
more  than  2  percent  from  those 
charged  for  higher  cost  housing  in  an 
area.  Consumers  will  also  have  access 
to  HUD  data  on  defaults  by  individual 
lenders.  The  reserve  equity  mortgage 
program  for  older  homeowners  is  reau- 
thorized through  1994  and  will  be  ex- 
panded to  achieve  wider  availability. 

Other  key  elements  of  the  confer- 
ence agreement  would  continue  public 
housing  development,  improve  man- 
agement of  public  housing,  reform  the 
financing  of  housing  for  the  elderly, 
provide  housing  for  persons  with 
AIDS,  expand  rural  housing  assist- 
ance, and  improve  other  HUD  pro- 
grams. 

The  conference  agreement  will  reau- 
thorize the  Community  Development 
Block  Grant  program  and  ensure  that 
communities  will  have  funding  to  meet 
community  and  economic  development 
needs. 

The  section  108  loan  guarantee  pro- 
gram will  be  expanded  to  give  big 
cities  and  small  towns  more  flexibility 
in  providing  funding  for  large  commu- 
nity and  economic  development 
projects.  Communities  will  also  have 
flexibility  to  receive  their  CDBG  allo- 
cation in  one  lump  sum  payment  to 
meet  community  revitalization  needs. 

The  conference  agreement  would 
make  a  number  of  modifications  to 


rural  housing  programs,  focusing  re- 
sources on  families  most  in  need. 
Housing  for  farm  workers  would  be  ex- 
panded to  address  the  increasing  prob- 
lem of  housing  for  seasonal  farm 
workers  and  homeless  people  in  rural 
areas. 

Rural  housing  assistance  will  be  set 
aside  each  year  for  100  counties  that 
have  some  of  the  worst  housing  condi- 
tions in  the  country  but  have  not  re- 
ceived a  fair  share  of  Federal  assist- 
ance. Farmers  Home  would  begin  to 
address  the  housing  needs  of  tens  of 
thousands  of  Mexican  immigrants  now 
living  in  squalid  conditions  near  the 
Mexican  border  in  California,  Arizona, 
New  Mexico,  and  Texas. 

The  bill  increases  funding  and 
makes  revisions  to  the  Drug  Elimina- 
tion Program  that  Congress  estab- 
lished in  1988.  It  provides  public  hous- 
ing agencies  with  greater  authority  to 
evict  tenants  involved  in  drug  activity 
while  also  preserving  the  tenants' 
right  to  due  process. 

Mr.  President,  this  bill  is  a  bold, 
fresh,  and  comprehensive  way  to  pro- 
vide the  affordable  housing  the  coun- 
try will  need  in  the  decade  ahead.  It  is 
urgently  needed.  It  is  long  overdue. 

I  urge  my  colleagues  to  pass  this  leg- 
islation and  send  it  to  the  President's 
desk  for  his  signature. 

I  want  to  thank  the  members  of  the 
Senate  housing  staff  on  the  majority 
side,  led  by  staff  director  Don  Camp- 
bell, who  did  magnificent,  painstaking, 
very  difficult,  and  detailed  work. 

Bruce  Katz.  the  Housing  Subcom- 
mittee senior  counsel  made  a  truly 
brilliant  contribution  to  some  of  the 
most  difficult  elements  of  the  bill,  in- 
cluding the  titles  on  prepayment  and 
low-income  housing  assistance.  Sub- 
committee counsel  Larry  Parks  per- 
formed outstanding  work  related  to 
FHA  and  community  development. 

Eileen  Gallagher  deserves  special 
commendation  for  the  remarkable 
quality  of  her  work  on  many  provi- 
sions of  this  bill. 

Dan  Potash  did  a  first  rate  job  on  a 
number  of  privisions.  particularly  on 
rural  housing.  Also  deserving  great 
credit  are  Kevin  Chavers  and  Jeannine 
Jacokes  of  the  Banking  Committee 
staff. 

I  give  my  heartfelt  appreciation  to 
all  of  them  and  the  many  other  staff 
people  whose  long  hours  of  dedicated 
work  have  made  possible  the  achieve- 
ment of  this  bill. 

I  know  that  the  ranking  member 
from  the  Republican  side,  my  partner 
in  this  enterprise,  Al  D'Amato  will 
thank  his  staff  people  for  their  great 
help. 

I  understand  the  Senator  yielded 
back  all  time.  I  would  yield  him  time 
in  a  moment.  I  want  to  say  a  couple 
more  things,  and  I  will  do  that. 

I  now  yield  2  minutes  to  my  friend 
from  New  York,  Senator  Al  D'Amato. 
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Mr.  D'AMATO.  Mr.  President.  I  rise 
in  order  to  give  my  colleagues  some  in- 
sight into  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  confer- 
ence report  which  is  now  before  the 
Senate. 

The  bill  which  emerged  from  confer- 
ence includes  many  innovative  new 
programs  for  the  elderly,  victims  of 
AIDS,  homeless  Americans,  and  those 
who  are  truly  needy. 

No  one  has  been  more  committed  to 
assisting  these  individuals  than  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development,  Jack 
Kemp.  Without  his  leadership,  we 
would  not  be  here  today. 

In  addition,  I  must  thank  and  com- 
mend my  colleague,  Alan  Cranston, 
chairman  of  the  Senate  Housing  Sub- 
committee, for  his  dedication  and  hard 
work  in  getting  a  housing  bill.  Chair- 
man Cranston  and  I  have  spent  3 
years  developing  this  legislation.  I 
know  that  we  are  both  pleased  to  have 
our  efforts,  and  those  of  people  like 
Jim  Rouse  and  David  Maxwell,  come 
to  fruition. 

Lastly,  let  me  recognize  my  friends 
in  the  House  who  made  this  bill  possi- 
ble—Chairman Henry  Gonzalez,  Con- 
gressman Chalmers  Wylie,  and  Con- 
gresswoman  Marge  Roukema.  Without 
the  strong  leadership  of  Chairman 
Gonzalez,  we  would  not  have  a  hous- 
ing bill.  He.  in  particular,  is  to  be  com- 
mended for  his  longtime  dedication  to 
addressing  urban  and  rural  housing 
problems  around  the  country. 

And.  of  course,  the  guidance  and  di- 
rection of  the  Republican  leadership 
on  the  House  Banking  Committee  has 
been  essential  to  energize  this  process. 
As  I  recall,  it  was  just  over  a  year  and 
a  half  ago  that  Chalmers  Wylie  called 
a  meeting  between  the  President  and 
the  leadership  of  the  House  Banking 
Committee.  That  meeting  helped  to 
spur  the  movement  of  housing  legisla- 
tion. Congressman  Wylie  must  be 
credited  for  taking  the  initiative  to 
make  housing  an  issue  for  1990. 

FHA  REFORM 

The  bill  contains  a  major  overhaul 
of  a  bleeding  insurance  fund.  It  is  be- 
cause of  the  urgency  of  this  reform,  in 
particular,  that  I  stand  before  you 
today  in  support  of  this  legislation. 

Let  me  begin  by  reassuring  my  col- 
leagues about  the  FHA  reforms  con- 
tained in  this  conference  report.  As 
many  of  you  may  recall,  earlier  this 
year  we  learned  that  the  FHA  fund 
was  in  trouble.  It  had  lost  $5  billion  in 
net  worth  since  1980.  It  was  losing 
almost  $3  million  a  day.  Many  of  us 
feared  that  another  savings  and  loan 
debacle  was  on  the  horizon.  Once 
again,  the  taxpayer  was  at  risk. 

As  ranking  member  of  the  Housing 
Subcommittee,  I  made  sure  that  we  re- 
sponded to  this  problem.  The  Senate 
housing  bill  took  a  tough  step  toward 
preventing  another  financial  debacle. 


That  bill,  the  housing  legislation 
which  passed  on  the  Senate  floor  by  a 
vote  of  96  to  1,  contained  a  modified 
form  of  my  own  FHA  proposal  and 
that  of  the  administration.  It  ensured 
that  a  home  buyer  would  have  more 
equity  in  his/her  home  as  a  means  of 
preventing  default.  It  provided  that 
over  two-thirds  of  all  closing  costs 
would  be  paid  upfront.  It  established  a 
risk-based  premium,  which  links  the 
premium  to  the  downpayment. 

I  am  pleased  to  report  that  the  FHA 
reforms  which  came  out  in  the  confer- 
ence only  slightly  modify  the  FHA 
provisions  in  the  Senate  bill.  And 
while  I  may  prefer  that  the  Congress 
take  even  tougher  action  in  regard  to 
FHA,  I  believe  that  the  final  confer- 
ence agreement  on  FHA  is  a  step  in 
the  right  direction. 

The  FHA  reforms  in  the  conference 
report  include  lowering  the  default 
rate  in  the  program  from  the  current 
11.27  to  10.65  percent— alleviating 
about  4,500  defaults,  and  requiring  the 
fund  to  meet  a  capital  standard  of  1.25 
percent  by  1992  and  2  percent  by  the 
year  2000.  These  capital  requirements 
are  being  implemented  to  ensure  that 
the  FHA  fund  will  be  available  for  our 
children  and  grandchildren.  They  are 
also  being  implemented  so  that  the 
taxpayer  won't  be  left  holding  the  bag 
for  another  Federal  insurance  catas- 
trophe. 

I  truly  am  pleased  that  the  confer- 
ees realized  the  significance  of  the 
FHA  problem  and  that  they  acted  in  a 
responsible  manner. 

HOPE 

The  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  marks  a  major 
shift  in  direction  for  the  Nation's 
housing  policy.  Instead  of  giving  devel- 
opers funds  to  construct  housing,  this 
bill  gives  assistance  directly  to  the 
poor,  the  homeless,  and  the  needy. 

Perhaps  the  best  example  of  this  is 
the  HOPE  Program,  an  innovative 
proposal  created  by  Secretary  Kemp. 
This  program,  funded  at  almost  $2  bil- 
lion over  3  years,  provides  the  essen- 
tial tools  for  public  housing  residents 
to  manage  their  own  project  and,  if 
they  desire,  to  purchase  their  project 
and  become  homeowners. 

Through  management  or  homeown- 
ership,  HOPE  becomes  a  means  of  al- 
lowing the  poor  to  control  their  own 
lives.  Instead  of  telling  the  poor  how 
they  should  live  their  lives,  this  pro- 
gram gives  them  the  resources  to  take 
charge  of  their  homes,  to  get  the  drug 
dealers  out  of  their  neighborhoods, 
and  to  establish  a  safe  environment 
for  the  families  and  senior  citizens 
who  seek  serenity  and  peace. 

the  homeless,  the  mentally  ill.  and  the 
elderly 

S.  566  also  takes  a  comprehensive 
approach  to  problems  siffecting  the 
homeless,  the  mentally  ill.  and  the 
frail  elderly.  This  bill  ensures  that  all 


needs  of  these  special  populations  are 
met,  not  just  housing. 

Housing  is  usually  just  one  of  the 
concerns  of  persons  with  special  needs. 
Take  the  homeless,  for  example.  We 
know  that  homelessness  is  more  than 
just  a  housing  problem.  It  has  serious 
social  and  health  care  components.  A 
homeless  person  needs  much  more 
than  just  a  roof  over  his/her  head. 

The  same  is  true  of  the  elderly.  As 
our  senior  citizens  age,  many  need 
comprehensive  assistance.  They  need 
help  with  transportation,  health  care, 
and  even  some  assistance  with  simple 
chores  like  getting  groceries.  A  strate- 
gy to  assist  our  senior  must  take  into 
account  the  broad  array  of  needs  that 
the  elderly  have. 

This  bill  marks  a  fresher  and  broad- 
et  view  of  these  problems.  "Shelter 
Plus  Care."  an  initiative  introduced  by 
the  administration,  requires  localities 
to  ensure  that  new  recipients  of  rental 
assistance  receive  social  services.  By 
linking  Federal  housing  assistance 
with  social  services,  a  senior  citizen 
will  not  have  to  go  to  five  different 
Federal,  State,  and  local  agencies  to 
find  assistance.  Instead  he/she  will  go 
to  one  place— and  will  be  assured  of 
getting  all  needs  met— housing,  health 
care,  counseling,  or  whatever. 

the  home  program— a  housing  block  grant 

There  is  one  other  initiative  in  the 
bill  which  must  be  mentioned— the 
HOME  Program.  This  program  is  a 
modified  version  of  the  Senate-passed 
HOP  Program.  This  housing  block 
grant  gets  the  housing  dollars  to  those 
who  need  it  the  most,  while  providing 
for  the  maximum  amount  of  flexibil- 
ity for  local  officials  to  tailor  pro- 
grams to  local  problems,  whether  it's 
rental  assistance,  rehabilitation,  some 
new  construction,  or  other  eligible  ac- 
tivities. The  bill  provides  $1  billion  for 
fiscal  year  1991  and  $2  billion  for  fiscal 
year  1992  for  HOME. 

HOME  represents  the  culmination 
of  3  years  of  hard  work  sponsored  by 
Senator  Cranston  and  myself,  which 
involved  the  Rouse/Maxwell  task 
force,  MIT.  and  interest  groups  from 
around  the  Nation. 

This  program  is  &  significant  depar- 
ture from  the  Washington-based,  de- 
veloper-dominated programs  of  the 
past.  This  program  will  provide  fund- 
ing to  State  and  localities  to  address 
their  affordable  housing  problems. 
This  funding  is  flexible.  It  can  be  used 
to  help  a  homeless  person  with  a  de- 
posit for  an  apartment.  It  can  be  used 
as  seed  money  to  help  a  nonprofit 
make  housing  affordable  to  those  who 
are  most  in  need. 

Ultimately,  this  program  acknowl- 
edges that  housing  problems  are  going 
to  require  a  Federal-State-local  part- 
nership with  the  private  sector.  The 
Federal  Government  cannot  solve  our 
Nation's  problems  by  itself.  And 
mostly,  problems  are  best  solved  from 
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the  bottom  up— where  citizens  of  a 
community  devise  their  own  solutions 
to  their  own  problems.  I  think  we 
could  all  agree  that  we  would  rather 
have  Catholic  charities  heading  up  our 
homeless  effort  instead  of  a  bureau- 
crat in  Washington. 

HOUSING  FOR  PERSONS  WITH  AIDS 

The  conference  committee  also  ad- 
dressed the  special  problems  of  people 
afflicted  with  AIDS,  since  the  debili- 
tating nature  of  their  disease  puts 
them  at  specific  risk  of  becoming 
homeless;  $75  million  will  be  available 
for  persons  with  AIDS  in  fiscal  year 
1991,  and  $150  million  in  fiscal  year 
1992. 

HEXPING  FIRST-TIME  HOME  BUYEXS  PURCHASE  A 
HOBfE 

The  conferees  also  focused  on  first- 
time  home  buyers.  The  bill  creates  a 
program,  the  National  Housing  Trust, 
that  provides  an  interest  rate  subsidy 
to  help  prospective  home  buyers  get 
into  the  their  dream  house.  This 
should  be  especially  effective  in  many 
areas  of  the  country  with  prohibitively 
high  housing  cost;  $250  million  is  pro- 
vided for  fiscal  year  1991  and  $512  mil- 
lion is  provided  for  fiscal  year  1992  for 
this  purpose. 

THE  REPAYMENT  PROBLEM 

Finally,  the  conferees  addressed  the 
very  thorny  and  complicated  problem 
of  the  repayment  of  HUD  mortgages 
affecting  approximately  350,000  units 
of  low-income  housing  nationwide.  I 
am  particularly  pleased  with  the  com- 
promise that  the  conferees  have 
agreed  to.  The  final  bill  provides  a  fair 
and  balanced  approach  to  respecting 
obligations  and  tenant  protections.  It 
provides  fair  incentives  to  owners  to 
preserve  low-income  housing,  it  allows 
owners  to  prepay  if  they  so  choose, 
and  it  provides  substantial  protections 
to  tenants  so  that  they  will  not  be 
forced  out  of  their  housing. 

Mr.  President,  many  of  us  have 
worked  for  over  4  years  on  this  broad 
housing  legislation.  The  final  product 
is  before  us  today.  HUD  is  in  favor  of 
this  bill  and  is  pleased  that  a  number 
of  its  own  initiatives  are  contained  in 
this  final  conference  agreement.  I  urge 
my  colleagues  to  approve  the  confer- 
ence report. 

Mr.  President,  I  commend  Senator 
Cranston  for  his  perspicacity.  Many 
others  would  have  given  up  in  the  face 
of  the  obstacles  that  have  been  pre- 
sented but  he  has  persevered.  I  take 
the  opportunity  to  commend  our 
staffs.  They  have  been  absolutely  dili- 
gent. 

They  have  gone  above  and  beyond. 
Let  me  take  particular  note  of  Grace 
Morgan,  who  has  just  done  an  out- 
standing job  on  behalf  of  the  minority 
staff.  Without  her,  there  would  have 
been  no  bill. 

Mr.  President,  the  bill  empowers 
home  ownership  for  people  who  had 
no  opportunity  before.  It  embarks 
upon  a  bold  new  course  of  action.  It 


embarks  upon  giving  the  flexibility  to 
local  communities  to  do  with  these 
dollars  what  heretofore  they  have  not 
had  the  ability  to  do. 

More  importantly,  it  embarks  upon 
very  necessary  reform— the  FHA  pro- 
gram which  is  bleeding.  It  stops  the 
hemorrhaging  of  that  fund.  It  is  im- 
portant. It  is  landmark  legislation.  I 
am  pleased  to  be  supportive  of  it. 

I  yield  my  time. 

I  thank  the  chairman  for  his  gra- 
ciousness. 

Mr.  CRANSTON.  I  yield  l'  minute  to 
Senator  Riegle. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  California. 

I  want  to  commend  him  for  his  out- 
standing leadership  in  helping  to  move 
this  legislation  forward  to  the  point 
where  we  are  tonight.  I  rise  in  strong 
support  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

It  was  actually  about  3  years  ago 
that  Senator  Cranston,  chairman  of 
the  Housing  Subcommittee  on  our 
Banking  Committee,  and  Representa- 
tive Gonzalez,  who  is  chairman  of  the 
Housing  Subcommittee  in  the  House, 
really  began  the  process  to  shape  a 
new  Federal  housing  policy.  That 
process  includes  representation  from 
every  major  segment  of  the  housing 
community,  low-income  advocates,  in- 
dustry groups.  States  and  localities, 
nonprofit  segments,  housing  finan- 
ciers, and  individual  citizens. 

This  is  a  tremendous  achievement.  It 
has  taken  us  many,  many  years  to  get 
to  this  point  tonight.  As  has  been  said, 
there  has  been  an  enormous  coopera- 
tive effort  by  many  people  to  make 
this  happen,  but  this  is  a  good  day  for 
America.  This  is  important  legislation. 
My  hat  is  off  particularly  to  Alan 
Cranston  and  Al  D'Amato. 

Mr.  CRANSTON.  I  thank  Senator 
RiEGLE  very,  very  much,  and  I  yield  all 
the  remaining  time  to  Senator  Sar- 
BANES  of  Maryland,  who  has  been  a 
tremendous  help  in  working  this  bill 
along  its  way  to  enactment. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  very  distinguished  chair- 
man of  the  Housing  Subcommittee  for 
his  kind  remarks. 

Mr.  President,  this  is  landmark  legis- 
lation. I  first  want  to  thank  the  chair- 
man of  the  full  committee.  Senator 
Riegle  of  Michigan,  who  made  this 
housing  legislation  a  major  project  of 
this  committee.  We  have  been  at  it  a 
long  time  trying  to  develop  this  legis- 
lation. The  chairman  has  been  behind 
that  effort  from  the  very  beginning, 
has  moved  it  at  every  important  step 
of  the  way. 

I  also  want  to  acknowledge  the  tre- 
mendous contribution  of  Senator 
Cranston,  who  joining  with  Senator 
D'Amato.  created  a  bipartisan  effort  to 
shape  the  housing  legislation.  It  is  im- 
portant to  understand  what  went  into 
producing   this   legislation.   We   have 


been  working  on  it  for  more  than  3 
years. 

Senator  Cranston,  as  well  as  James 
Rouse  of  my  State,  a  very  distin- 
guished public  citizen,  and  David  Max- 
well joined  together  in  heading  up  a 
housing  task  force  that  worked  for 
months  in  developing  a  proposal  much 
of  which  is  encompassed  within  this 
legislation.  The  committee  held  exten- 
sive hearings  on  that.  We  had  the  ben- 
efit of  the  observations  of  State  and 
local  government,  of  housing  advo- 
cates, of  nonprofit  housing  groups,  of 
the  people  that  are  in  the  business, 
the  mortgage  bankers,  the  realtors, 
the  homeowners— everyone  has  had  an 
input  into  this  legislation. 

This  is  the  first  major  Federal  initia- 
tive in  housing  in  over  a  decade.  It  sets 
up  a  framework  for  a  cooperative 
effort  between  the  Federal,  State,  and 
local  governments,  and  the  private 
sector,  both  the  nonprofit  and  the 
profit  elements  of  the  private  sector, 
to  launch  a  major  effort  to  address  the 
Nation's  housing  needs.  It  is  not  going 
to  be  accomplished  overnight.  But  this 
provides  the  framework  to  move  for- 
ward. 

I  close  by  expressing  again  my  grati- 
tude to  the  very  able  and  distin- 
guished Senator  from  California,  Sen- 
ator Cranston,  for  his  tremendous 
contribution  to  framing  this  housing 
legislation. 

This  legislation  in  fact  is  named  for 
Senator  Cranston,  and  Representative 
Henry  Gonzalez  as  a  Cranston-Gonza- 
lez national  affordable  housing  legisla- 
tion. It  is  a  major  accomplishment. 

I  am  delighted  that  the  Senate  is  to- 
night taking  up  the  conference  agree- 
ment on  S.  566,  the  National  Afford- 
able Housing  Act,  legislation  to  deal 
with  the  serious  affordable  housing 
crisis  facing  this  country. 

This  is  the  final  step  in  the  long  leg- 
islative process  that  began  over  3  years 
ago.  This  legislation  represents  a  sig- 
nificant new  beginning  that  will  renew 
the  Federal  role  in  the  national  effort 
to  provide  affordable,  decent  housing 
for  American  families. 

This  legislation  includes  a  compre- 
hensive set  of  specific  proposals  that 
will  reverse  the  decline  in  Federal  sup- 
port for  housing  and  will  begin  to 
overcome  a  decade  of  neglect,  fraud, 
and  favoritism.  It  follows  closely  the 
legislation  that  passed  the  Senate  last 
June  and  includes  important  provi- 
sions from  the  bill  that  passed  the 
House  in  early  August.  This  legislation 
recognizes  that  merely  cleaning  up  the 
mess  at  HUD  will  not  solve  our  hous- 
ing crisis.  It  includes  new  and  expand- 
ed programs  proposed  by  the  adminis- 
tration as  well  as  new  initiatives  from 
the  House  and  Senate  bills.  It  restruc- 
tures a  number  of  existing  programs 
and  establishes  significant  new  ap- 
proaches to  reverse  the  recent  decline 
in  home  ownership  and  to  increase  the 
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supply  of  affordable  rental  housing 
and  housing  for  people  with  special 
needs. 

It  includes  the  new  HOME  Program 
that  closely  follows  the  HOPE  Pro- 
gram in  the  Senate-passed  bill.  This 
innovative  new  approach  will  provide 
Federal  support  to  be  used  in  connec- 
tion with  matching  funds  from  State 
and  local  governments  to  increase  the 
supply  of  affordable  housing. 

It  includes  important  provisions  that 
will  significantly  decrease  the  risk  of 
loss  of  affordable  rental  housing 
through  prepayment  of  HUD-assisted 
mortgages.  This  is  a  fair  resolution  of 
a  very  difficult  issue  that  recognizes 
the  need  to  preserve  scarce  rental 
housing,  protect  tenants  threatened 
by  displacement  and  that  will  provide 
a  fair  return  for  the  owners  of  this 
housing. 

It  restructures  the  FHA  Mortgage 
Insurance  Program  to  restore  the  fi- 
nancial health  of  this  important  pro- 
gram that  has  assisted  homebuyers  for 
over  50  years. 

This  is  well-balanced,  reasonable  leg- 
islation that  builds  on  the  solid  foun- 
dation established  over  the  past  3 
years  under  Senator  Cranston's  lead- 
ership. A  broad  coalition  of  groups  and 
individuals  has  been  working  to  ad- 
dress the  worsening  housing  situation. 
Two  years  ago  the  Rouse-Maxwell 
report,  chaired  by  one  of  Maryland's 
and  the  Nation's  most  distinguished 
citizens.  James  Rouse,  made  many 
worthwhile  recommendations  that  are 
reflected  in  this  legislation. 

Also  included  in  the  bill  are  major 
elements  of  the  administration's  hous- 
ing proposals,  including  the  HOPE 
proposal.  It  is  encouraging  that  this 
administration  recognizes  the  need  for 
legislative  action.  This  represents  a  re- 
versal of  the  trend  during  the  Reagan 
years  and  a  return  to  our  proud  histo- 
ry before  1981  when,  for  over  40  years. 
Federal  programs  and  policies  devel- 
oped under  eight  Presidents— Demo- 
crat and  Republican— made  steady 
progress  by  encouraging  home  owner- 
ship, providing  affordable  public  and 
private  housing  for  the  poor,  and  ad- 
dressing the  housing  needs  of  special 
populations. 

The  National  Affordable  Housing 
Act  was  Introduced  with  over  40  bipar- 
tisan cosponsors  in  the  Senate,  and 
the  Senate  Banking  Committee  re- 
ported it  with  a  solid  bipartisan  major- 
ity. It  passed  the  Senate  In  June  with 
an  overwhelming  96  to  1  vote.  Al- 
though the  bill  does  not  Include  all  of 
the  elements  that  are  needed  to  solve 
our  national  housing  crisis,  we  are 
compelled  to  recognize  the  limits  on 
Federal  resources  available  for  this  Im- 
portant task.  This  Is  a  carefully  craft- 
ed measure  that  will  establish  the 
framework  within  which  Federal  re- 
sources will  be  used  in  partnership 
with  State  and  local  efforts,  with  the 
private  sector,  both  nonprofit  and  for 


profit,  with  community  groups  and 
with  the  efforts  of  tenants  and  others 
In  need  of  housing.  It  will  provide  a 
significant  new  opportunity  for  all 
those  individuals  and  groups  who  care 
about  our  serious  housing  problems  to 
come  together  with  a  national  housing 
approach  for  dealing  with  this  prob- 
lem. 

I  am  convinced  that  the  comprehen- 
sive approach  that  Is  Included  in  this 
legislation  is  essential  if  we  are  to 
meet  our  Nation's  housing  needs.  The 
renewed  Federal  commitment  repre- 
sented by  this  legislation  will  trigger  a 
tremendous  effort  not  only  at  the  Fed- 
eral level  but  at  all  levels,  not  only  by 
government  but  also  by  the  private 
sector. 

I  want  to  particularly  compliment 
Senator  Alan  Cranston,  chairman  of 
the  Housing  Subcommittee,  for  his 
leadership  In  this  important  endeavor. 
In  tribute  to  his  efforts  and  the  efforts 
and  hard  work  of  the  chairman  of  the 
House  Banking  Committee,  the  con- 
ferees agreed  unanimously  to  rename 
this  legislation  as  the  Cranston-Gon- 
zalez National  Affordable  Housing 
Act. 

I  also  want  to  thank  those  many 
groups  and  individuals  from  State  and 
local  government,  nonprofit  groups, 
and  private  individuals  from  the  hous- 
ing industry  and  the  academic  commu- 
nity who  have  contributed  so  much  to 
this  effort. 

This  Is  a  significant  legislative  ac- 
complishment and  I  urge  all  Members 
to  approve  the  conference  report. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation. 

Mr.  President,  I  yield  what  ever  time 
is  remaining  to  the  distinguished  Sen- 
ator from  California. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  the 
time  allocated  for  debate  on  the  con- 
ference report  has  expired. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  all  Senators.  I  thank  my  friend 
from  Maryland  very  much  for  his 
great  work  and  great  remarks. 

CLARIFICATION  OF  CONGREGATE  HOUSING 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  the  conferees  during  de- 
liberation of  the  National  Affordable 
Housing  Act  agreed  to  Integrate  hous- 
ing and  supportive  services  to  enable 
many  of  this  Nation's  elderly  to  live 
independently. 

As  you  know,  I  have  been  a  very 
strong  supporter  of  the  existing  Con- 
gregate Housing  Services  Program 
[CHSP].  I  have  visited  the  CHSP  fa- 
cilities in  Maine  and  continue  to  be  im- 
pressed with  their  effectiveness  and 
operation.  I  have  seen  first-hand  the 
Importance  of  CHSP  to  Maine's  elder- 
ly. For  a  modest  amount  of  money,  the 
CHSP  has  prevented  the  unnecessary 
institutionalization  of  thousands  of 
senior  citizens,  enabling  them  to  live 
out  their  lives  In  dignity  and  independ- 
ence. 


As  we  move  on  to  the  new  congre- 
gate housing  program  under  the  con- 
ference report,  I  would  like  to  clarify 
the  transition  process  with  you  by 
which  existing  CHSP  sites  will  be  In- 
corporated Into  the  new  funding  struc- 
ture and  program. 

Under  section  802(l)(l)(B)(l)  of  the 
legislation,  it  appears  that  existing 
CHSP  programs  are  exempt  from  the 
matching  requirements  under  the  new 
congregate  program  for  3  years.  The 
language  also  says  that  "The  Secre- 
tary concerned  shall  require  each  such 
program  to  maintain,  for  such  3-year 
period,  the  same  dollar  amount  of 
annual  contributions  In  support  of  the 
services  eligible  for  assistance  under 
this  section  as  were  contributed  to 
such  program  during  the  year  preced- 
ing the  date  of  the  enactment  of  this 
act." 

In  addition,  under  section  802(j)(3) 
of  the  legislation,  it  appears  that  exist- 
ing CHSP  programs  are  to  be  funded 
for  the  remainder  of  the  term  of  their 
contract  and  then  are  to  receive  priori- 
ty for  assistance  upon  the  expiration 
of  such  contract. 

My  concern  about  the  transition 
stems  from  the  fact  that  many  of  the 
existing  CHSP  contracts  are  for  1 
year.  Therefore,  when  these  contracts 
expire,  for  example  In  February  or 
March  of  1991,  was  It  the  Intent  of  the 
managers  to  ensure  that  existing 
CHSP  contracts,  upon  availability  of 
funding  for  CHSP,  are  renewed  for  3 
years?  I  am  concerned  that  upon  the 
expiration  of  existing  CHSP  contracts, 
the  current  CHSP  sites  may  receive 
priority  for  funding  only,  but  not  nec- 
essarily an  extension  of  their  existing 
contrsLcts 

Mr.  CRANSTON.  Yes,  I  want  to 
assure  the  majority  leader,  that  the 
intent  of  the  managers  was  to  renew 
existing  CHSP  contracts  and  to  allow 
a  3-year  phase-in  for  these  programs 
to  the  new  federal  funding  matching 
rules.  Existing  CHSP  fawiilitles.  In  good 
standing,  would  continue  to  be  funded 
under  the  current  rules  as  long  as 
funds  are  available. 

Mr.  MITCHELL.  The  Senator's  com- 
ments about  current  rules  are  Impor- 
tant. As  I  mentioned,  the  legislation 
says  that  the  Secretary  will  require 
the  same  dollar  amount  in  contribu- 
tions in  support  of  services.  I  am  un- 
clear as  to  the  Intent  of  the  managers 
with  regard  to  this  language.  Did  the 
managers  Intend  to  hold  existing  con- 
gregate housing  programs  harmless, 
but  yet  allow  for  inflation  increases 
for  CHSP  programs?  I  am  concerned 
that  some  may  interpret  this  language 
as  a  freeze  on  funding  for  existing  con- 
IrsLCtfS 

Mr.  CRANSTON.  The  majority 
leader  has  raised  an  Important  point. 
It  was  not  the  Intent  of  the  managers 
to  freeze  existing  contracts.  Our  Intent 
was  solely  to  ensure  that  existing  pro- 
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grams  be  renewed  and  that  existing 
programs  would  not  be  subject  to  the 
new  matching  requirements  for,  as  I 
said  before,  3  years.  The  specific  lan- 
guage that  the  majority  Leader  has 
cited  was  intended  to  ensure  that 
CHSP  recipients  do  not  reduce  contri- 
butions they  are  currently  making  to 
the  program. 

Mr.  MITCHELL.  Can  my  colleague 
from  California  clarify  the  intent  of 
the  managers  concerning  the  treat- 
ment of  existing  CHSP  programs  with 
regard  to  priority  funding? 

Mr.  CRANSTON.  It  was  the  intent 
of  the  managers  to  allow  3  years  for 
existing  programs  to  find  sources  for 
matching  funds  that  are  required  for 
the  new  congregate  program.  We 
sought  to  give  existing  programs  prior- 
ity in  funding  decisions  to  ensure  that 
when  current  contracts  expire,  that 
these  programs  would  not  fall  by  the 
wayside,  unable  to  immediately  come 
up  with  their  matching  funds  thus  ter- 
minating existing  services  and  forcing 
the  frail  elderly  onto  the  streets  or 
into  nursing  homes. 

Ultimately,  the  managers  expect 
that  other  funding  streams  from  the 
Department  of  Health  and  Human 
Services  will  be  created  to  fund  the 
services  component  of  CHSP.  Hopeful- 
ly, legislation  will  be  enacted  in  the 
near  future  to  provide  much  needed 
services  funding  to  housing  facilities 
which  are  already  playing  a  critical 
role  in  providing  assistance  to  the  el- 
derly. 

In  short,  eventually  we  would  like  to 
see  a  program  in  which  retrofitting 
capital  grants  and  management  costs 
from  HUD  resources  are  matched  by 
services  dollars  coming  primarily  from 
HHS  resources  targeted  to  assisted 
housing.  In  the  meantime,  it  is  our  in- 
tention to  move  ahead  with  this 
modest  program  to  increase  the 
number  of  frail  elderly  in  federally  as- 
sisted housing  projects  being  served. 
During  the  transition,  it  is  our  inten- 
tion to  provide  the  resources  necessary 
for  existing  CHSP  sites  to  continue 
the  vital  services  they  provide  to  some 
of  our  most  vulnerable  citizens. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  appreciate  him  taking  the  time 
to  clarify  the  transition  for  existing 
CHSP  sites. 

FAMILY  SELF-SUFFICIENCY  PROGRAM 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  the  intent  of  the 
conferees  with  respect  to  the  new 
Family  Self-Sufficiency  Program. 
That  program,  authorized  under  sec- 
tion 23  of  the  U.S.  Housing  Act  of 
1937,  is  designed  to  link  housing  assist- 
ance with  supportive  services. 

Section  23(c)  provides  that  a  public 
housing  agency  tPHA]  may  withdraw 
section  8  vouchers  or  certificates  from 
a  noncooperating  family.  The  confer- 
ees expect  the  Secretary  to  issue  regu- 
lations setting  forth  the  circumstances 
under  which  a  PHA  may  do  so.  The 


conferees  further  expect  that  the  reg- 
ulations will  provide  that  a  voucher  or 
certificate  may  not  be  withdrawn 
when  there  is  good  cause  for  failure  to 
cooperate,  or  when  the  PHA  has  failed 
to  provide  appropriate  services  to  the 
family.  Finally,  the  conferees  expect 
that  the  regulations  will  provide  that 
there  must  be  a  conciliation  process 
and  an  opportunity  for  a  fair  hearing 
before  denial  or  termination  of  the 
rental  assistance. 

SECTION  8  OPT  OUTS 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  make  a  few  comments 
about  the  issue  of  section  8  opt  outs. 
The  conference  report  permanently 
authorizes  and  expands  upon  the  1987 
notice  requirements  for  section  8  opt 
outs.  These  provisions  are  a  vital  tool 
in  the  Federal  Government's  efforts  to 
either  induce  owners  not  to  opt  out  of 
this  subsidy  program  or  to  prepare 
tenants  for  a  smooth  transition  to  al- 
ternative rental  assistance.  If  an 
owner  terminates  such  a  contract  law- 
fully, HUD  should  provide  section  8 
assistance  for  the  full  number  of  units 
authorized  by  the  contract,  not  just 
the  number  utilized.  In  addition,  we 
reaffirm  that  the  original  provision 
governing  section  8  opt  outs— section 
262  of  the  Housing  and  Community 
Development  Act  of  1987— was  intend- 
ed to  provide  a  90-day  notice  for  owner 
terminations  of  tenancy  based  on  busi- 
ness reasons  under  the  certificate  and 
voucher  programs. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  566,  the 
National  Affordable  Housing  Act  of 
1990.  Interest  groups  and  individuals 
have  put  aside  longstanding  differ- 
ences to  put  together  this  vital  legisla- 
tion. Producers  of  housing,  advocates 
for  the  homeless,  local  government  of- 
ficials, middle-income  homeowners  can 
all  find  something  to  rejoice  about  in 
the  passage  of  this  bill. 

Let  me  elaborate  for  a  moment.  S. 
566  consolidates  many  existing  and 
original  housing  programs  and  pro- 
vides their  services  to  State  and  local 
governments.  This  HOME  initiative 
gives  flexibility  to  local  governments 
to  use  Federal  housing  resources  in  a 
way  that  best  suits  local  needs. 

S.  566  reauthorizes  and  improves 
several  housing  grant  programs  that 
have  proved  successful  in  the  past  and 
deserve  our  continued  support:  Pro- 
grams serving  the  elderly  and  the 
handicapped,  the  Community  Devel- 
opment Block  Grants,  rural  housing 
programs,  McKinney  Act  homeless 
programs,  and  public  and  Indian  hous- 
ing. 

I  offered  two  amendments  to  S.  566 
when  it  was  considered  in  the  Senate, 
and  I  am  pleased  that  they  both  are  in 
the  final  version  before  us  today. 

One  of  these  provisions  is  designed 
to  prevent  the  unnecessary  separation 
of  children  from  their  families.  This 
amendment  is  drawn  from  legislation 


introduced  earlier  this  year  by  Sena- 
tors Specter.  Dodd.  Bradley.  DeCon- 
ciNi.  Leiberman,  Simon.  Bingaman. 
and  myself,  S.  2559. 

In  communities  around  the  country, 
children  are  placed  in  foster  care,  or 
delayed  in  returning  home  from  foster 
care  because  their  parents  are  home- 
less or  lack  adequate  housing.  At  the 
same  time,  when  a  child  is  placed  tem- 
porarily in  foster  care,  local  housing 
authorities  may  actually  discount  that 
child  when  determining  family  size 
and  composition.  That  action  can 
result  in  the  termination  of  a  family's 
eligibility  for  housing  assistance.  It's 
quite  a  treadmill,  and  in  most  commu- 
nities, there  are  simply  no  resources 
available  to  prevent  the  unnecessary 
placement  to  begin  with. 

The  conference  report  includes  two 
provisions  to  address  these  barriers. 

Section  574  asserts  that  the  tempo- 
rary absence  of  a  child  from  the  home 
due  to  placement  in  foster  care  shall 
not  be  considered  in  determining 
family  size  and  composition.  It  is  the 
intent  of  Congress  that  that  technical 
barrier  to  housing  access  be  removed. 

Second,  the  bill  includes  a  $35  mil- 
lion addition  to  the  section  8  program, 
a  provision  that  originated  in  my  bill. 
S.  2559.  That  family  unification 
money  will  enable  housing  authorities, 
working  in  conjunction  with  appropri- 
ate child  welfare  agencies,  to  apply  for 
and  provide  section  8  certificates  to 
families  whose  children  are  at  risk  of 
placement,  or  delayed  in  returning 
home  from  placement  in  foster  care. 

Mr.  President,  I  regret  that  budget 
constraints  prevented  the  conference 
from  adopting  House  language  which 
would  have  created  an  entitlement  to 
this  assistance.  I  support  Representa- 
tive ScHUMER's  proposal;  it  would  have 
assured  that  all  families  in  need  of 
help  receive  it  immediately.  The  provi- 
sions contained  within  this  bill  are  im- 
portant steps  in  that  direction  and  I 
hope  that  we  will  be  able  to  build  on 
them  in  the  near  future. 

The  second  provision  of  S.  566  that  I 
offered  as  an  amendment  requires  the 
Farmers  Home  Administration 
[FmHA]  to  pay  interest  on  escrow  ac- 
counts established  under  its  single 
family  homeownership  program,  sec- 
tion 502,  in  those  States  where  escrow 
accounts  draw  interest  by  State  law. 

This  provision  is  an  effort  to  provide 
fair  treatment  for  FmHA  borrowers. 
They  deserve  to  get  the  same  rate  of 
interest  on  their  escrow  accounts  that 
other  borrowers  in  their  State  get 
from  other  lending  institutions. 

Wisconsin  law  stipulates  a  5.25-per- 
cent interest  rate  on  escrow  accounts. 
Twelve  other  States  require  some  rate 
of  interest  on  escrow  accounts. 

The  FmHA  chose  Wisconsin  last 
year  as  the  pilot  State  for  developing 
the  escrow  program.  The  pilot  pro- 
gram, initially  scheduled  to  go  into 
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effect  in  the  Janesville  and  Portage 
PmHA  offices  in  February  1990,  has 
been  postponed  indefinitely,  partly  be- 
cause of  concerns  about  the  lack  of  in- 
terest payments  on  escrow  accounts. 
This  program  was  not  intended  to  pe- 
nalize F^HA  borrowers,  especially 
those  who  have  not  been  delinquent  in 
their  tax  and  insurance  payments.  My 
provision  in  S.  566  is  meant  to  remove 
the  concerns  blocking  implementation 
of  this  new  program  and  to  assure 
Wisconsin  FmHA  borrowers  that  their 
money  will  be  put  to  good  use  in  their 
PmHA  and  escrow  account. 

One  other  element  of  S.  566  deserves 
special  notice.  S.  566  makes  some  im- 
portant reforms  in  the  way  the  FHA 
operates.  These  changes  are  absolutely 
essential.  The  Federal  Housing  Admin- 
istration mortgage  insurance  pro- 
gram—a program  which  has  played  a 
critical  role  in  helping  millions  of 
Americans  achieve  the  dream  of  home- 
ownership— is  in  serious  trouble. 

No  one  wants  to  see  FHA  fail.  But 
unless  basic  reforms  are  made  in  the 
structure  of  the  program,  it  will.  As 
my  colleagues  know,  a  Price  Water- 
house  study  has  found  that  FHA  is 
not  financially  sound.  The  net  worth 
of  the  FHA  fund  that  guarantees  the 
mortgages  of  low-income  homebuyers 
has  plunged  from  $8  billion  in  1979  to 
$2.6  billion  today.  Under  current  prac- 
tices, this  fund  stands  to  lose  over  $200 
million  a  year. 

If  we  do  not  deal  with  this  problem— 
and  deal  with  it  soon  and  decisively— 
we  are  going  to  lose  this  program. 
Delay  will  not  serve  low-income  home- 
buyers:  if  FHA  fails,  many  of  them 
would  not  be  able  to  borrow  the 
money  to  buy  a  home.  Delay  will  not 
serve  the  taxpayers:  if  FHA  fails,  the 
Government  has  to  find  a  new  way  to 
cover  its  $300  billion  in  liabilities. 

The  S&L  disaster  taught  us  some- 
thing we  should  never  have  needed  to 
learn:  we  should  not  gamble  with  tax- 
payer's money.  If  we  do  not  reform 
FHA,  now  we  will  not  just  be  rolling 
the  dice:  we  will  roll  them  even 
though  we  know  they  are  shaved,  the 
table  is  crooked,  and  the  odds  are  100 
to  1  against  us. 

S.  566  makes  reforms  in  FHA  that,  I 
hope,  will  allow  us  to  get  out  of  this 
precarious  situation.  The  reforms  are 
not  as  strong  as  those  contained  in  the 
Senate-passed  bill,  and  that  is  a 
shame.  They  will,  however,  certainly 
leave  FHA  in  a  more  financially  solid 
position  than  it  is  in  today,  and  that  is 
truly  good  news. 

Mr.  President,  in  the  budget  debates 
we  have  engaged  in  the  last  few  weeks, 
we  have  talked  a  lot  about  protecting 
entitlements— those  programs  that  eat 
up  almost  50  percent  of  our  budget 
right  now.  I  am  afraid  that  in  our  zeal 
to  protect  established  Federal  commit- 
ments—to health  care,  retirement  se- 
curity, unemployment  relief,  et 
cetera— we  have  neglected  those  na- 


tional needs  that  have  not  been  made 
legislative  entitlements.  We  are  a  rich 
Nation,  and  it  is  unacceptable  that  we 
allow  our  citizens  to  go  without  homes 
or  live  in  substandard  housing.  I  would 
like  to  see  housing  made  a  Federal 
commitment  as  lasting  and  compelling 
as  our  commitment  to  the  Social  Secu- 
rity Program  and  Medicare.  S.  566  is  a 
solid  beginning.  But  there  is  much 
more  work  ahead. 

SERVICE  COORDINATORS  IN  SECTION  302 
HOtrSING 

Mr.  HEINZ.  Mr.  President,  I  am  con- 
cerned about  a  provision  in  the  bill 
that  relates  to  employment  of  service 
coordinators  in  section  202  housing.  As 
my  colleague  knows  both  Houses  of 
Congress  included  specific  authoriza- 
tion of  service  coordinators  in  section 
202  projects  which  demonstrate  the 
need  to  serve  a  significant  number  of 
frail  older  residents.  This  provision 
was  included  because  of  evidence  from 
research  and  testimony  presented  at 
numerous  hearings  about  the  tremen- 
dous need  to  serve  those  who  are  aging 
in  place  in  our  federally  assisted  hous- 
ing projects.  Secretary  Kemp  has  also 
launched  a  frail  elderly  initiative  at 
HUD,  the  core  of  which  was  an- 
nounced earlier  this  month  in  pro- 
posed regulations  that  would  author- 
ize service  coordinators  in  section  202 
housing. 

In  light  of  this  clear  movement  legis- 
latively and  administratively,  I  was 
confused  by  the  statutory  language 
that  emerged  from  the  conference 
committee.  Sections  801  and  808  of  the 
Cranston-Gonzalez  National  Afford- 
able Housing  Act  contain  provisions 
that  would  seemingly  restrict  the  au- 
thorized service  coordinators  to  "hous- 
ing principally  serving  frail  older 
people."  This  would  appear  to  have 
two  possible  readings  that  I  would  to 
clarify.  If  the  implication  is  that  only 
facilities  in  which  most  older  residents 
and  frail— defined  elsewhere  in  the 
statute  as  having  problems  with  three 
or  more  activities  of  daily  living— then 
no  section  202  facility  in  the  country 
would  qualify.  Indeed,  only  nursing 
homes  would  have  a  majority  of  resi- 
dents with  that  level  of  disability. 

On  the  other  hand,  this  language 
could  be  read  to  intend  that  services 
be  targeted  principally  to  those  who 
are  frail.  Any  elderly  facility  will  serve 
residents  with  a  range  of  frailty,  but 
the  primary  focus  of  the  authorized 
service  coordinators  would  be  on  serv- 
ing those  most  in  need  in  an  effort  to 
delay  or  prevent  the  loss  of  independ- 
ence through  institutionalization. 

I  say  to  the  Chairman,  I  would  sug- 
gest that  the  letter  reading  is  most 
consistent  with  the  will  of  Congress 
and  the  progrress  that  has  already 
been  made  at  HUD.  It  would  also  be 
consistent  with  the  tremendous  need  I 
have  seen  in  my  State  and  across  the 
Nation.  Could  you  clarify  the  inten- 
tion of  the  conferees  on  this  issue? 


Mr.  CRANSTON.  I  would  like  to 
thank  my  esteemed  colleague  for  rais- 
ing this  issue  for  clarification.  I  would 
like  to  confirm  your  reading  of  the  leg- 
islative language.  The  intention  of  the 
National  Affordable  Housing  Act  was 
to  recognize  that  housing  policy  must 
address  not  only  bricks  and  mortar 
issues,  but  also  the  human  needs  of 
the  residents  of  federally  assisted 
housing. 

We  were  trying  to  address  the  serv- 
ices needs  of  the  increasingly  frail 
population  in  many  of  our  elderly 
housing  facilities,  especially  in  older 
projects  where  the  average  age  is 
often  80  years  or  more.  Residents,  who 
moved  into  new  facilities  when  they 
were  in  their  sixties  and  in  good 
health,  have  aged  in  place  and  often 
require  supportive  services  when  they 
reach  their  eighties  and  nineties  and 
experience  disabilities. 

During  the  course  of  our  discussions, 
however,  OMB  was  concerned  that 
service  coordinators  might  be  placed 
in  buildings  where  there  were  relative- 
ly few  people  in  need  of  supportive 
social  services.  Such  a  situation  would 
be  especially  likely  in  newly  construct- 
ed buildings  which  have  relatively 
young  average  ages.  Accordingly,  we 
included  the  language  to  which  you  re- 
ferred. As  we  explained  in  the  state- 
ment of  managers  accompanying  the 
conference  report,  "For  projects  devel- 
oped under  the  new  202  financing 
mechanism,  the  conference  report 
limits  the  availability  of  service  coordi- 
nators to  projects  principally  serving 
frail  elderly  persons."  Our  judgment 
was  that,  unless  newly  constructed 
projects  made  a  special  attempt  to 
target  their  admissions  to  the  frail  el- 
derly, they  were  unlikely  to  have  sig- 
nificant numbers  of  frail  older  resi- 
dents requiring  services. 

It  was  our  intention  to  ensure  that 
service  coordinators  were  placed  in  ex- 
isting facilities  that  established  a  need 
for  such  assistance  based  on  the  num- 
bers of  frail  older  residents  they 
served.  It  was  also  our  intention  that 
the  duties  of  these  coordinators  be  to 
focus  "principally"  on  those  with  the 
greatest  functional  disabilities. 

Under  no  circumstances  was  it  our 
intention  to  foreclose  the  option  of 
employing  service  coordinators  by 
placing  unrealistic  restrictions  on  the 
levels  of  frailty  served  in  housing  fa- 
cilities. Neither  was  it  our  intention  to 
force  housing  facilities  to  essentially 
become  nursing  homes  in  order  to 
qualify  for  this  assistance.  Our  inten- 
tion was  to  promote  a  dignified  and  in- 
dependent old  age  for  current  and 
future  residents  of  federally  assisted 
housing. 

Mr.  HEINZ.  I  thank  my  colleague 
for  that  clarification. 

Mr.  President,  I  rise  in  support  of 
the  omnibus  housing  bill  of  1990  and 
to  commend  our  colleagues  Senators 
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D'Amato  and  Cranston  who  deserve 
praise  for  their  tireless  and  effective 
work  on  this  legislation.  And  I  would 
also  like  to  commend  HUD  Secretary 
Jack  Kemp  for  his  strong  leadership, 
without  which  we  might  not  have  ar- 
rived at  this  point. 

Mr.  President  I  want  to  emphasize 
that  this  bill  is  a  bipartisan  effort; 
some  of  the  best  ideas  from  both  sides 
of  the  aisle  have  been  melded  into  it. 
This  conference  bill  is  the  culmination 
of  3  years  of  work,  on  both  sides  of  the 
aisle,  particularly,  by  my  colleagues 
from  California  and  New  York. 

This  bill  does  two  important  things: 
First,  it  reenergizes  this  Nation's  co- 
mitment  to  affordable  housing;  and 
second,  it  at  long  last  targets  scarce 
Federal  dollars  directly  to  the  poor, 
the  homeless,  and  the  needy. 

Mr.  President,  the  bill  we  reported 
out  of  conference  is  not  perfect,  it  is 
not  a  panacea,  and  it  will  not  solve  all 
of  our  nation's  housing  concerns.  But 
it  is,  Mr.  President,  a  good  working 
start  and  a  commitment  to  work 
toward  decent,  safe  and  affordable 
housing  for  all  Americans. 

There  is  much  work  to  be  done  if  we 
are  to  meet  this  goal.  Estimates  have 
placed  the  number  of  homeless  in  our 
country  between  700,000  and  2  million. 
There  are  more  than  1  million  families 
on  our  public  housing  waiting  lists— 
20,000  in  the  city  of  Philadelphia 
alone.  And  our  housing  needs  are  not 
confined  just  to  those  who  currently 
lack  decent  shelter.  More  than  4  mil- 
lion Americans  pay  more  than  30  per- 
cent of  their  income  for  housing.  For 
millions  of  other  Americans,  the  lack 
of  affordable  housing  means  they  are 
in  constant  jeopardy  of  lapsing  into 
homelessness  or  substandard  housing. 
In  my  home  State  the  Pennsylvania 
Housing  Finance  Agency  reports  that 
more  than  half  of  all  households 
living  in  the  Pittsburgh  area  pay  more 
than  30  percent  of  their  income  for 
housing. 

Mr.  President,  these  pressing  hous- 
ing issues  have  been  discussed  and  de- 
bated in  great  detail  in  committee,  on 
the  Senate  floor  and  in  conference.  I 
believe  that  this  bill  reflects  the  depth 
of  those  discussions  and  begins  the  ar- 
duous task  of  solving  some  of  those 
concerns. 

I  would  now  just  like  to  take  a  few 
moments  to  outline  some  of  this  bill's 
highlights: 

Among  the  most  notable  of  the  bill's 
Initiatives  is  the  President's  homeown- 
ership  through  HOPE  Act.  or  HOPE 
proposal.  This  innovative  and  unique 
attack  on  urban  poverty  will  help  the 
homeless  find  decent  permanent  hous- 
ing if  it  works  as  we  hope  it  will.  It  will 
also  assist  low  and  moderate  income 
and  families  that  are  trying  to  afford 
their  first  home  through  Federal  in- 
ducements and  incentives  like  the  low- 
income  housing  tax  credit. 


HOPE  encourages  States,  cities,  and 
towns  to  solve  many  of  our  Nation's 
housing  problems  through  assisting 
tenant  purchase  of  public  housing, 
FHA-insured  single  family  and  multi- 
family  housing.  HOPE  ensures  that 
tenants  are  active  in  the  homeowner- 
ship  process  by  providing  resources  for 
planning  and  implementation  of 
homeownership. 

I  believe  that  it  is  these  types  of  ini- 
tiatives which  not  only  create  housing 
opportunities  but  also  create  the  sense 
of  community  which  must  exist  if 
these  programs  are  to  have  an  ongoing 
positive  effect  on  the  lives  of  the  per- 
sons they  touch. 

Mr.  President,  instead  of  simply 
ameliorating  the  symptoms  of  poverty, 
HOPE  will  build  a  ladder  of  opportuni- 
ty. Instead  of  telling  the  poor  how 
they  should  live  their  lives,  this  pro- 
gram empowers  families  by  giving  the 
resources  to  pull  themselves  out  of  the 
poverty  trap  so  they  can  live  in  digni- 
ty, independence,  and  self-sufficiency. 
I  believe  that  this  new  program  will 
offer  "HOPE"  for  economic  opportuni- 
ty and  advancement,  as  well  as  better 
housing,  and  therefore  the  HOPE  of  a 
better  life  for  many  thousands  of 
Americans. 

Mr.  President,  from  our  initial  meet- 
ing, members  of  the  conference  com- 
mittee agreed  that  solving  the  FHA's 
financial  problems  was  of  paramount 
importance.  As  we  have  all  learned,  in 
spite  of  an  annual  volume  for  FHA-in- 
sured mortgages  of  $53  billion,  the 
FHA  is  losing  $600  to  $700  million  per 
year.  Defaults  have  climbed  to  more 
than  II  percent  per  year,  a  default 
rate  that  translates  into  a  depletion  of 
FHA  reserves  that  would  bankrupt 
this  vital  agency  as  soon  as  1995,  creat- 
ing another  financial  catastrophe  simi- 
lar to  the  S&L  mess  we  have.  Reform- 
ing FHA  and  putting  its  financial 
house  in  order  required  some  painful 
decisionmaking. 

FHA  was  founded  in  order  to  provide 
homeowners  who  do  not  qualify  for 
conventional  mortgages  another  alter- 
native—additional hope  of  realizing 
the  American  dream.  And  Mr.  Presi- 
dent FHA  has  succeeded.  It  is  one  of 
the  few  Federal  programs  that  has 
lived  up  to— even  exceeded— expecta- 
tions. Since  its  creation  in  1934,  FHA 
mortgage  insurance  programs  have  en- 
abled nearly  40  million  American  fami- 
lies to  enter  the  ranks  of  homeowners. 
In  the  process,  it  has  transformed 
mortgage  underwriting  and  pioneered 
new  mortgage  instruments  that  have 
helped  millions  of  other  homeowners. 

The  conference  committee  worked 
long  and  hard  to  find  a  compromise 
that  will  stave  off  FHA  insolvency, 
preserve  it  for  the  800,000  families 
that  take  advantage  of  its  lower  inter- 
est rates,  closing  costs,  and  availabil- 
ity, and  maintain  it  as  a  lender  of  last 
resort   for   moderate-income   families 


who  cannot  qualify  for  conventional 
loans. 

Mr.  President,  all  of  us  were  reluc- 
tant to  support  a  plan  that  raised  the 
upfront  costs  to  home  buyers.  For 
many  low  income  and  first  time  home 
buyers,  the  FHA  is  often  the  only  al- 
ternative. But  I  believe  the  modest 
amount  in  increased  upfront  costs  in- 
cluded in  this  bill  is  more  than  offset 
by  the  good— the  preservation  of  the 
FHA  solvency  now  and  for  the  foresee- 
able future,  thus  enabling  FHA  to  con- 
tinue to  meet  its  charge  to  assist 
American  families  who  want  to  buy  a 
home. 

Mr.  President,  I  take  special  pride  in 
section  5  of  this  conference  bill  which 
contains  provisions  I  authored  which 
ensure  that  drug  dealers  and  criminals 
who  prey  on  the  senior  citizens  and 
honest  citizens  who  live  in  the  Na- 
tion's public  housing  will  no  longer  be 
able  to  find  safe  haven  behind  a  cum- 
bersome and  unnecessarily  prolonged 
administrative  grievance  process. 

These  provisions  which  originated  in 
the  Senate  ensure  that  public  housing 
authorities  will  be  able  to  evict  crimi- 
nals in  real  time,  not  months  and 
years  later  after  a  lengthy  administra- 
tive procedure  first  and  then  when  a 
series  of  civil  court  steps  have  been 
completed.  This  new  policy  will  ensure 
that  families  who  live  in  and  near 
public  housing  can  get  drug  dealers 
out  of  their  communities  with  maxi- 
mum dispatch,  and  it  will  ensure  tax- 
payers that  criminals  hiding  behind 
cumbersome  and  outdated  laws  are 
not  living  in  taxpayer  supported  hous- 
ing. 

I  am  also  happy  to  report  that  the 
bill  contains  my  provisions  which  re- 
quire the  Secretary  of  HUD  to  study 
the  feasibility  of  a  prospective  pay- 
ments system  for  PHA's.  Several  years 
ago  Congress  commissioned  a  study  of 
how  the  Medicare  reimbursement 
system  could  be  reformed,  and  the 
result  was  DRG's.  Hospitals  now  know 
in  advance  what  Medicare  will  allow 
for  a  medical  procedure.  Inefficient 
hospitals  lose  under  this  system,  but 
hospitals  that  provide  medical  care  ef- 
ficiently are  rewarded.  By  providing 
an  incentive  for  hospitals  to  operate 
efficiently,  DRG's  save  money  for 
Medicare  and  patients  alike. 

Mr.  President,  this  study  by  HUD  of 
a  capitated  system  of  subsidy  to  hous- 
ing authorities  aims  at  reforming 
public  housing  assistance  in  the  same 
way  that  DRG's  forced  fiscal  disci- 
pline and  efficient  management  on 
hospitals. 

Currently,  there  is  no  incentive  for 
PHA's  to  become  more  efficient.  Oper- 
ating subsidies  are  calculated  by  for- 
mula. We  need  to  find  a  better  way,  a 
way  that  doesn't  penalize  good  FHA's, 
an  approach  that  doesn't  hold  out  a 
virtual  blank  check  to  local  govern- 
ments that  exercise  no  responsibility 
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over  their  PHA  and  pad  PHA  payrolls 
with  patronage,  sweetheart  contracts, 
and  waste. 

A  capitated  system  would  force 
housing  authorities  and  the  local  gov- 
ernments that  control  PHA  boards  of 
directors  to  discipline  themselves. 

There  should  be  a  financial  penalty 
for  waste  and  incompetence.  Payrolls 
swollen  by  decades  of  political  patron- 
age should  be  slashed.  Outside  con- 
tracts should  be  subjected  to  the 
rigors  of  competitive  bidding.  Local 
elected  officials  and  housing  authority 
managers  should  be  accountable  to 
public  housing  tenants  and  local  tax- 
payers for  providing  decent  housing 
and  for  living  within  a  budget. 

Mr.  President.  I  believe  if  we  could 
find  a  way  to  reform  something  as 
complex  as  the  way  the  Federal  Gov- 
ernment pays  for  health  care,  we  can 
certainly  do  the  same  for  public  hous- 
ing. We  can  do  better  for  the  tenants, 
we  can  do  better  for  the  communities 
in  which  they  live,  and  we  can  do 
better  for  the  taxpayers.  And  I  believe 
that  commissioning  this  study  of  capi- 
tated payments— of  DRG's  for  public 
housing,  if  you  will— will  set  us  on  the 
right  track,  and  allow  us  as  soon  as 
next  year  to  impart  some  reason  and 
accountability  to  a  Federal  program 
vital  to  hundreds  of  communities  and 
millions  of  families. 

Mr.  President,  there  is  one  more  ini- 
tiative in  this  bill  that  deserves  men- 
tion—the HOME  Program.  This  pro- 
gram is  a  modified  version  of  the 
HOPE  Program  passed  by  the  Senate 
as  part  of  its  housing  bill.  This  hous- 
ing block  grant  will  provide  money  di- 
rectly to  the  communities  who  need  it 
the  most,  and  who  know  best  how  to 
use  it  to  meet  local  needs. 

The  HOME  Program  represents  a 
significant  departure  from  the  past.  It 
acknowledges  that  housing  problems 
require  a  Federal-State-local  partner- 
ship with  the  private  sector.  We  will 
not  solve  housing  problems  in  our 
communities  by  passing  down  scores  of 
edicts  and  million  of  words  in  regula- 
tions from  Washington,  DC. 

Mr.  President,  local  problems  are 
best  solved  when  communities  devise 
their  own  solutions.  In  my  own  State, 
public-private  partnerships,  like  that 
of  north  Philadelphia's  National 
Temple  Non-Profit  Corp.  with  the 
Pennsylvania  Housing  Finance 
Agency,  have  created  new  resources  to 
provide  low  income  housing  for  thou- 
sands of  Pennsylvanians.  These  initia- 
tives must  be  encouraged,  and  I  be- 
lieve that  this  bill  and  the  HOME  Pro- 
gram moves  us  in  that  direction. 

Finally,  the  conferees  addressed  the 
vital  issue  of  prepayment  and  the  pos- 
sibility that  tens  of  thousands  of  hous- 
ing units  could  be  removed  from  the 
Nation's  assisted  housing  stock  in  the 
coming  years.  As  many  as  350,000 
units  nationwide  may  be  lost  as  a 
result  of  the  owners  of  section  236  and 


other  assisted  housing  exercising  their 
right  of  prepayment.  Preserving  the 
stock  of  assisted  housing  and  protect- 
ing owners  rights  was  a  difficult  but 
crucial  challenge  in  this  bill. 

Our  solution  recognizes  the  contrac- 
tual rights  of  owners  while  ensuring 
that  the  maximum  numbers  of  assist- 
ed housing  units  will  be  maintained. 
The  solution  is  not  perfect  one;  it  will 
cost  $7  billion  more  to  implement  the 
conference  prepayment  plan  than  the 
original  Senate  prepayment  plan.  But 
his  plan  will:  First,  provide  fair  incen- 
tives to  owners  to  preserve  low  income 
housing;  second,  allow  owners  the 
option  of  prepayment;  and  third,  pro- 
vide substantial  protections  to  tenants 
so  that  they  will  not  be  forced  out  of 
their  housing. 

While  I  am  not  completely  happy 
with  the  conference  prepayment  plan, 
especially  with  its  costs,  I  believe  that 
under  the  circumstances  and  the  im- 
pending deadline  this  is  the  best  plan 
we  could  get. 

Mr.  President,  this  bill  is  not  a  pana- 
cea for  the  Nation's  housing  problems, 
but  it  is  a  good  start.  But  this  bill,  does 
include  provisions  which  begin  to  sim- 
plify programs  and  eliminate  the  bu- 
reaucratic delay  that  threatens  the  vi- 
ability of  assisted  housing  communi- 
ties and  prevents  badly  needed  hous- 
ing assistance  from  reaching  families 
and  communities. 

Mr.  President,  Before  I  yield  the 
floor  I'd  just  like  to  take  a  few  more 
minutes  to  discuss  public-private  part- 
nership. We  have  tried  to  encourage 
public-private  partnership.  HOME  and 
HOPE  are  examples  of  our  commit- 
ment to  these  public  and  private  type 
partnerships. 

It  is  in  that  spirit  that  I  would  like 
to  take  a  few  moments  to  discuss  what 
I  believe  should  be  a  model  for  public- 
private  partnerships.  That  project  is 
called  HOMESTART. 

Mr.  President,  this  unique  public-pri- 
vate partnership  will  provide  home- 
ownership  opportunities  for  an  esti- 
mate 1.500  low-  and  moderate-income 
Pennsylvanians.  This  type  of  innova- 
tive partnership  should  be  viewed  as  a 
model  for  other  States  in  their  at- 
tempts to  provide  affordable  housing 
for  their  citizens. 

Mr.  President,  in  this  time  of  limited 
Federal  resources,  we  must  recognize 
and  commend  such  public-private 
partnerships  and  their  ability  to 
expand  the  availability  of  affordable 
housing  for  our  hard-working  citizens. 
HOMESTART  combines  the  resources 
and  expertise  of  the  office  of  the  State 
Treasurer  of  Pennsylvania,  the  Penn- 
sylvania Housing  Finance  Agency,  and 
Farmie  Mae— Federal  National  Mort- 
gage Association— to  make  homeown- 
ership  a  reality  for  Pennsylvanians 
who  might  otherwise  be  priced  out  of 
today's  marketplace. 

Mr.  President,  HOMESTART  was 
developed  to  help  meet  the  need  of 


first-time  home  buyers  with  incomes 
below  150  percent  of  their  area's 
median  income;  single  parent  families 
with  dependent  children;  and  veterans 
who  have  not  been  served  by  VA  pro- 
grams. HOMESTART  will  provide  in- 
terests rates  as  much  as  three-quarters 
of  one  percent  below  market  rate  and 
reduced  closing  costs  for  qualified  bor- 
rows. 

Under  the  program,  which  is  being 
administered  for  the  Treasurer  by  the 
Pennsylvania  Housing  Finance  Agency 
[PHFA],  lenders  throughout  the  Com- 
monwealth will  originate  mortgage 
loans  for  qualified  low-  and  moderate- 
income  homebuyers.  PHFA  will  ex- 
change the  mortgages  for  Fannie  Mae 
mortgage-backed  securities  [MBSl 
that  will  be  purchased  by  the  office  of 
the  State  treasurer.  Fannie  Mae  has 
agreed  to  securitize  $100  million  in 
mortgage  loans  originated  under  the 
program. 

Mr.  President,  Fannie  Mae  is  just 
one  of  a  number  of  private  companies 
ready,  willing,  and  able  to  assist  our 
citizens  in  obtaining  affordable  hous- 
ing. These  types  of  partnerships  offer 
unique  opportunities  to  our  citizens 
and  will  enable  thousands  of  Ameri- 
cans to  achieve  the  American  dream  of 
homeownership  which  is  the  intent 
and  purpose  of  the  omnibus  housing 
bill  of  1990. 

PUT  OPTIONS  UNDER  SECTION  221  (gl  (41 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  clarify  the  intent  of  the 
conferees  with  respect  to  section  336 
of  the  National  Affordable  Housing 
Act.  That  section  requires  the  HUD 
Secretary  to  conduct  auctions  of  cer- 
tain subsidized  mortgages.  To  facili- 
tate the  conduct  of  such  auctions,  the 
provision  requires  a  mortgagee  that 
elects  to  assign  an  insured  loan  to  pro- 
vide certain  types  of  information  to 
the  Secretary  and  other  bidders. 

In  specific,  the  provision  requires 
mortgagees  to  submit  information  on 
tenant  characteristics  and  the  level 
and  duration  of  applicable  Federal 
subsidies.  A  number  of  mortgagees 
have  contended  that  this  requirement 
would  put  an  undue  burden  on  them 
since  they  do  not  have  this  informa- 
tion and  cannot  readily  collect  it. 

I  believe  that  the  provision  gives 
HUD  sufficient  discretion,  in  the  pro- 
mulgation of  regulations,  to  determine 
what  types  of  information  are  general- 
ly available  to  mortgagees  in  the 
normal  course  of  business.  Where 
mortgagees  do  not  have  access  to  cer- 
tain types  of  information— like  tenant 
characteristics  and  the  level  and  dura- 
tion of  applicable  Federal  subsidies— 
the  provision  would  require  HUD, 
rather  than  the  mortgagees,  to  supply 
such  information. 

Mr.  CRANSTON.  The  Senator's  un- 
derstanding is  correct.  It  is  the  intent 
of  the  conferees  that  HUD  promulgate 
sensible  rules  to  implement  these  pro- 
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visions.  In  particular,  the  Secretary 
should  identify  the  types  of  informa- 
tion that  HUD.  rather  than  the  mort- 
gagee, is  more  capable  of  providing  to 
persons  bidding  at  auction.  It  would 
appear  that  information  regarding 
tenant  characteristics  and  subsidy  du- 
ration and  level  would  fall  into  that 
category. 

Mr.  KERRY.  Mr.  President,  today 
marks  a  watershed  for  housing— for 
people  who  need  housing  and  for 
those  responsible  for  meeting  that 
need.  As  we  vote  on  final  passage  of 
the  conference  report  on  the  National 
Affordable  Housing  Act,  we  begin  to 
chart  a  new  course  in  housing  policy- 
one  that  is  long  overdue  and  one  that 
can  carry  us  well  into  the  next  decade. 

I  am  proud  and  pleased  to  have  been 
an  original  cosponsor  of  the  Senate 
passed  version  of  the  National  Afford- 
able Housing  Act,  the  legislation  that 
formed  the  basis  for  the  conference 
report  we  are  considering  today.  This 
legislation  represents  the  fruition  of  a 
tremendous  amount  of  labor  and 
effort  by  many  people  over  the  last  3 
years.  In  that  regard.  Senator  Cran- 
ston, the  distinguished  Senator  from 
California,  who  chairs  the  subcommit- 
tee on  which  I  am  privileged  to  serve, 
deserves  enormous  credit  for  the  fact 
that  this  bill  is  here  at  this  moment  in 
time.  I  would  also  like  to  acknowledge 
the  effort  of  my  colleagues  who  served 
as  conferees  with  the  House  on  this 
measure.  The  task  given  them  was  far 
from  easy,  but  the  proof  of  their  ef- 
forts is  before  us  today. 

Mr.  President,  some  would  argue 
that  we  do  not  need  a  housing  policy, 
that  we  don't  need  to  build  new  hous- 
ing, that  everything  in  the  housing 
world  is  fine  amd  dandy.  These  asser- 
tions could  not  be  further  from  the 
truth. 

Over  the  last  decade,  billions  of  dol- 
lars in  housing  programs  for  the  poor 
were  eliminated,  which,  according  to 
CBO,  meant  that  up  to  1.8  million 
fewer  families  were  served.  This  80- 
percent  cut  in  funding  for  housing 
programs  inevitably  translated  into  a 
decline  in  overall  housing  production, 
a  decline  in  our  ability  to  rehabilitate 
existing  housing  and  a  serious  decline 
in  our  ability  to  serve  those  most  in 
need. 

The  reasons  for  this  legislation  are 
as  tragic  as  they  are  clear.  We  have  a 
crisis  in  housing,  one  brought  about  by 
a  decade  of  decimation  and  neglect 
and  we  need  not  look  very  far  to  see 
the  effects. 

Cities  and  towns  throughout  this 
great  Nation  are  filled  with  the  home- 
less—individuals, families  with  chil- 
dren, veterans,  even  elderly.  Millions 
more  who  do  manage  to  find  shelter 
are  paying  huge  amounts  of  their 
income  for  rent,  living  in  substandard 
housing  or  both. 

Young  people  who  grew  up  with 
knowledge  of  the  American  dream  of 


homeownership  find  it  increasingly 
difficult  if  not  impossible  to  fulfill 
that  dream. 

Our  public  and  federally  assisted 
housing— places  where  decent  people 
are  attempting  to  lead  productive  lives 
and  raise  their  children  to  become  pro- 
ductive members  of  society— are  being 
overrun  by  drugs. 

In  Massachusetts,  approximately 
150,000  low-  and  moderate-income 
renters  pay  more  than  50  percent  of 
their  income  toward  rent  and  utilities, 
living  in  housing  with  severe  physical 
deficiencies;  another  39,000  families 
and  close  to  10,000  elderly  persons  are 
waiting  to  be  placed  in  State-aided 
public  housing  and  about  23,000  Mas- 
sachusetts individuals  and  families  are 
homeless. 

We  have  a  housing  crisis  in  America 
and  it  is  about  time  that  Washington, 
working  with  State  and  local  govern- 
ments, the  private  sector  and  nonprof- 
it organizations,  began  to  solve  it,  not 
cause  it  or  contribute  to  it  as  it  has  so 
negligently  done  in  these  past  years. 

The  legislation  we  have  before  us 
today  begins  to  reverse  this  situation. 
The  bill  authorizes  $17.9  billion  in 
spending  for  1991,  about  $3.3  billion 
over  current  spending  levels  and  $20.6 
billion  in  1992,  about  $5.5  billion  above 
current  spending.  Although  I  am 
pleased  that  these  figures  reflect  an 
increase  in  funding  over  the  Senate 
passed  bill,  I  would  have  preferred  the 
3-year  authorization  contained  in  the 
original  Senate  bill  did,  instead  of  the 
2-year  authorization  contained  in  the 
conference  report. 

Nevertheless,  the  funding  author- 
ized is  a  legitimate  start  in  the  right 
direction  and  it  represents  an  increase 
in  housing  investment  instead  of  con- 
tinued decline. 

It  goes  a  long  way  to  fulfilling  our 
objectives  of  providing  affordable 
housing,  of  alleviating  homelessness, 
of  assisting  first-time  homebuyers  and 
of  protecting  the  stock  of  housing 
threatened  with  loss  as  a  result  of  the 
expiring  use  issue.  I  am  convinced  that 
this  legislation  can  mobilize  a  sus- 
tained national  effort  to  provide  more 
affordable  housing.  The  foundation  of 
this  act  is  its  attempt  to  guide  and 
strengthen  the  existing  cooperation 
among  States,  local  government,  pri- 
vate industry,  and  nonprofit  organiza- 
tions and  more  importantly,  reestab- 
lishes the  Federal  Government  as  a 
viable  partner  in  that  cooperation— all 
with  the  goal  of  preserving  and  ex- 
panding the  supply  of  affordable  hous- 
ing. 

Mr.  President,  this  bill  is  not  a  per- 
fect document,  but  on  balance,  it  is  a 
good  bill.  As  with  virtually  any  piece 
of  legislation,  we  had  to  compromise 
to  get  where  we  are  today. 

There  are  things  left  out  of  this  bill 
that  I  believe  would  have  made  it  a 
better  bill.  I  am  disappointed  that  we 
were  unable  to  reach  consensus  in  con- 


ference on  the  homeless  supportive 
services  amendment.  During  the 
Senate  debate  we  included  in  this  pro- 
vision language  which  would  have 
given  priority  to  homeless  veterans 
and  to  those  organizations  that  have 
demonstrated  effectiveness  in  serving 
homeless  veterans.  The  situation  of 
homeless  veterans  is  a  disgrace  to  our 
country.  It  is  unfortunate  that  we  will 
not,  in  this  bill,  take  the  Important 
step  forward  to  ensure  that  those  who 
have  served  their  country  in  its  time 
of  need  are  not  left  homeless,  without 
shelter  and  abandoned  in  their  time  of 
need. 

By  the  same  token,  there  are  things 
included  that  might  have  been  better 
left  to  be  taken  up  another  day.  But 
by  and  large,  Mr.  President,  this  is  a 
bill  that  we  can  live  with  and  more  im- 
portantly, one  we  can  work  with.  For 
the  first  time  in  a  very  long  time,  we 
have  a  comprehensive  housing  policy 
that  can  take  us  well  into  the  next 
decade. 

Although  there  is  much  in  this  bill 
to  be  proud  of,  there  are  several  provi- 
sions that  are  of  particular  interest 
and  concern  to  me  and  to  the  people 
of  Massachusetts. 

First,  I  think  we  have  made  a  bold 
effort  under  difficult  circumstances  to 
come  up  with  a  permanent  solution  to 
the  issue  of  preservation  and  the 
threatened  loss  of  hundreds  of  thou- 
sands of  affordable  housing  units. 

I  believe  that  the  preservation  sec- 
tion of  this  bill  carefully  balances  the 
rights  of  tenants  threatened  with  dis- 
placement and  the  rights  of  owners  to 
receive  a  fair  return  on  their  invest- 
ment. Instead  of  losing  thousands  of 
units— 30,000  in  my  State  of  Massa- 
chusetts alone— we  will  be  protecting 
and  preserving  low-income  housing  for 
the  future.  The  preservation  solution 
includes  a  clear,  five-step  process  that 
can  withstand  constitutional  muster. 

In  addition,  the  preservation  section 
includes  language  to  assist  States  in 
preserving  State-subsidized  affordable 
housing  that  is  subject  to  loss  through 
mortgage  prepayments. 

In  Massachusetts,  6,800  units  were 
built  under  the  State  13(a)  program 
and  within  the  next  4  to  5  years,  1,500 
of  these  affordable  units  could  be  lost 
and  tenants  displaced  as  owners  have 
the  option  to  prepay  their  mortgages 
and  convert  to  luxury  rate  rentals  or 
condominiums.  The  language  in  this 
bill  will  help  to  retain  these  properties 
as  affordable  in  the  same  way  that  we 
do  in  the  Federal  preservation  pro- 
gram. 

Second,  I  am  pleased  that  we  were 
able  to  include  reauthorization  of  the 
1988  Public  Housing  Drug  Elimination 
Act  and  to  expand  it  to  include  feder- 
ally assisted  housing  as  well.  Too 
much  of  our  public  and  federally  as- 
sisted housing  have  become  ware- 
houses for  the  sale  of  drugs  and  too 
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many  childen  living  in  these  areas 
have  been  exposed  to  extraordinary 
amounts  of  violence  and  drug-related 
crime.  I  have  always  believed  that  we 
must  attack  the  drug  problem  in  a 
wholesale  way— a  piecemeal  approach 
is  just  not  effective— and  the  same 
holds  true  for  eliminating  drugs  in  our 
housing.  The  grants  provided  by  this 
program— $160  million  authorized  in 
1991.  $10  million  of  which  will  be  set- 
aside  for  privately  owned,  federally  as- 
sisted housing— will  provide  yet  an- 
other tool  in  our  efforts  to  rid  this 
housing  of  drugs  and  to  provide  a 
decent  place  for  people  to  live. 

Finally,  I  would  like  to  mention  in- 
clusion of  a  study  that  will  be  conduct- 
ed by  the  Department  of  Housing  and 
Urban  Development.  This  study  will 
examine  the  feasibility  of  providing  in- 
centives for  companies  to  invest  in 
areas  with  high  incidence  of  drug  use 
and  drug  related  crime.  It  builds  on 
the  concept  of  enterprise  zones  which 
are  designed  to  encourage  business  in- 
vestment in  economically  distressed 
areas  in  the  expectation  that  this  will 
lead  to  job  growth  and  economic  devel- 
opment. It  seems  to  me  that  our  drug 
infested  areas  present  us  with  that 
very  special  challenge  and  I  look  for- 
ward to  the  results  of  the  study. 

Mr.  President,  the  National  Afford- 
able Housing  Act  authorizes  funding 
for  2  years  to  support  existing  low- 
income  housing  programs  and  to  pro- 
vide an  additional  360,000  units  of  af- 
fordable housing.  The  Housing  Oppor- 
tunity Partnership  [HOP]  Program  in- 
cluded in  the  Senate  passed  version  of 
the  bill  is  now  the  HOME  investment 
partnerships,  but  the  mission  remains 
essentially  the  same.  The  HOME  Pro- 
gram will  provide  State  and  local  gov- 
ernments with  the  financial  and  tech- 
nical resources  necessary  for  them  to 
respond  to  local  housing  needs  and  to 
expand  affordable  housing  supply. 

I  am  pleased  that  the  HOME  Pro- 
gram also  includes  the  Community 
Housing  Partnership  Program  and 
provides  a  set-aside  of  15  percent  of 
HOME  investment  partnership  funds 
for  investment  in  housing  to  be  devel- 
oped, sponsored  or  owned  by  nonprofit 
community  housing  development  orga- 
nizations. Nonprofit  organizations  are 
often  a  successful  and  innovative 
source  for  affordable  housing.  Several 
nonprofit  organizations  in  Massachu- 
setts have  successfully  helped  our 
State  expand  and  preserve  its  supply 
of  affordable  housing.  The  set-aside 
contained  in  this  legislation  will  sup- 
port and  encourage  their  effort  in  this 
regard. 

Mr.  President,  our  Nation's  elders  re- 
quire housing  too  and  they  present  us 
with  unique  challenges  that  go  beyond 
bricks  and  mortar.  Twenty  to  twenty- 
eight  percent  of  older  tenants  living  In 
assisted  housing  experience  some  frail- 
ty and  12  to  23  percent  of  these  ten- 
ants are  at  risk  of  being  institutional- 


ized within  2  years.  The  National  Af- 
fordable Housing  Act  contains  some 
important  policy  changes  that  reflect 
the  unique  needs  of  our  seniors. 

The  bill  revises  the  existing  Congre- 
gate Housing  Services  Program  to  in- 
clude funds  for  capital  improvement, 
management  and  services  to  enable 
frail  elderly  to  live  independently  in 
federally  assisted  housing. 

In  the  same  vein,  the  National  Af- 
fordable Housing  Act  recognizes  the 
special  needs  of  persons  with  disabil- 
ities, including  persons  with  AIDS. 
The  bill  requires  that  the  HUD  Secre- 
tary ensure  that  assistance  be  provid- 
ed through  a  range  of  housing  options, 
including  group  homes,  independent 
living  facilities,  multifamily  housing, 
condos  and  co-ops  and  that  the  hous- 
ing not  only  include  the  appropriate 
supportive  services  for  the  residents, 
but  also  provide  opportunities  for  opti- 
mal independent  living  and  facilitate 
the  disabled  residents'  participation  in 
the  community  at  large. 

Mr.  President,  we  have  come  a  very 
long  way  in  redefining  our  national 
priorities  in  housing.  The  bold  step  we 
are  taking  today  will  mean  a  great 
deal  to  millions  of  people  throughout 
this  country  who  look  to  us  for  leader- 
ship, compassion  and  concern  and  who 
expect  us  to  live  up  to  the  goals  we  set 
for  ourselves  back  in  1949. 

I  am  convinced  that  this  legislation 
can  mobilize  a  sustained  national 
effort  to  provide  more  affordable 
housing.  I  am  pleased  to  cast  my  vote 
in  support  of  this  legislation.  It  is  time 
for  a  change— and  this  bill  will  move 
us  in  the  right  direction. 

Mr.  MITCHELL.  Mr.  President,  an 
importsuit  part  of  the  American  dream 
for  our  families  is  a  decent  and  afford- 
able home.  Too  many  American  fami- 
lies today  have  no  home.  Too  many 
live  in  substandard  housing.  Too  many 
struggle  each  month  paying  a  large 
part  of  their  modest  incomes  for  rent. 

As  part  of  the  Democratic  agenda 
announced  last  year,  we  sought  enact- 
ment of  a  major  housing  bill— legisla- 
tion to  address  the  availability  and  af- 
fordability  of  housing,  a  basic  necessi- 
ty for  all  American  families. 

I  commend  Senators  Cranston  and 
D'Amato  for  their  work  over  the  last 
several  years  in  putting  the  National 
Affordable  Housing  Act  together.  I 
also  thank  Senator  Sarbanes  who 
played  a  critical  role  in  keeping  this 
legislation  on  track,  both  during  pas- 
sage of  the  Senate  bill  last  June  and 
during  conference  conunittee  delibera- 
tions this  fall.  Without  the  continued 
devotion  and  dedication  of  these  Mem- 
bers, we  would  not  be  here  today. 

In  Maine  and  throughout  the 
Nation,  the  lack  of  affordable  housing 
is  a  serious  problem. 

Despite  several  years  of  economic 
growth,  the  percentage  of  Americans 
owning  their  own  home  has  fallen  to 
its  lowest  level  In  15  years. 


In  many  areas  of  the  Nation,  young 
families  are  simply  priced  out  of  the 
market.  Home  ownership  is  becoming 
a  distant  dream  for  this  generation  of 
young  Americans. 

For  low  income  renters,  the  situa- 
tion is  worse.  Funds  for  HUD  assisted 
housing  were  slashed  by  80  percent 
during  the  last  decade.  Waiting  lists 
are  long  and  often  closed.  The  ranks 
of  the  homeless  are  growing.  A  nation- 
al embarrassment  has  grown  into  a  na- 
tional disgrace,  now  that  families  with 
children  are  the  fastest  growing  group 
among  the  homeless. 

As  majority  leader,  I  recognize  the 
difficult  budget  dilemma  we  face;  the 
many  unmet  needs  in  our  society  that 
must  be  reconciled  with  budget  re- 
straint. But  I  also  recognize  the  impor- 
tance of  an  affordable  housing  pro- 
gram for  this  Nation  and  I  am  proud 
that  a  comprehensive  housing  bill  has 
been  a  priority  for  the  101st  Congress. 

But  the  last  decade  we  repeatedly 
heard  that  the  Nation's  housing  prob- 
lem was  one  of  affordability,  not  avail- 
ability. It  is  both. 

In  too  many  communities  through- 
out the  country,  rental  housing  for 
low-income  people  is  simply  not  avail- 
able. 

The  National  Affordable  Housing 
Act  will  give  States  and  local  govern- 
ments more  flexibility  in  designing 
strategies  to  expand  the  supply  of  af- 
fordable housing. 

Through  HOME  Investment  Part- 
nerships under  this  legislation,  cities 
and  States  will  receive  new  funds  for 
the  rehabilitation,  acquisition  or  new 
construction  of  affordable  housing. 

We  have  had  a  decade  with  almost 
no  new  construction  or  substantial  re- 
habilitation. While  36.2  million  house- 
holds are  currently  eligible  for  Federal 
housing  assistance,  fewer  than  5  mil- 
lion receive  housing  assistance. 

It  is  time  we  assist  cities  and  States 
with  providing  the  tools  necessary  to 
rebuild  this  Nation.  It  makes  little 
sense  to  wait  for  families  to  become 
homeless  before  we  begin  to  care 
whether  or  not  they  have  a  home. 

Another  major  aspect  of  the  Nation- 
al Affordable  Housing  Act  is  the  sec- 
tion pertaining  to  prepayments. 

According  to  the  Congressional 
Budget  Office,  mortgages  on  more 
than  360,000  units,  about  60  percent  of 
the  older  HUD  assisted  low  income 
housing  stock,  will  become  eligible  for 
prepayment  during  the  1990's. 

Of  the  tenants  in  these  projects, 
about  70  percent  are  very  low 
income— having  income  less  than  50 
percent  of  the  area  median.  Many  of 
these  households  are  elderly. 

While  an  interim  response  to  this 
problem  was  initiated  in  the  1987 
Housing  Act,  that  is  scheduled  to 
expire  at  the  end  of  October.  The  Na- 
tional Affordable  Housing  Act  includes 
a  permanent  solution. 
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I  believe  the  prepayment  provisions 
maintain  a  balance  between  providing 
the  owners  with  a  return  on  their  in- 
vestment and  preserving  the  housing 
so  that  hundreds  of  thousands  of 
people  aren't  forced  on  to  the  streets. 

The  legislation  also  provides  for  new 
initiatives  and  increased  funding  for 
rural  housing  provided  by  the  Farmers 
Home  Administration  [FmHA].  This  is 
particularly  important  since  three  out 
of  every  four  rural  households  spend 
more  than  30  percent  of  their  income 
on  housing. 

The  backlog  of  approved  applica- 
tions for  PmHA  rural  rental  housing  is 
nearly  four  times  the  amount  appro- 
priated in  fiscal  year  1990.  And  for 
PmHA  home  ownership,  only  1  in  3 
applications  can  currently  be  funded. 
An  increase  in  funding  for  rural  hous- 
ing is  critical  for  States  like  Maine 
where  a  large  number  of  families  are 
in  dire  need  of  housing  assistance. 

I  am  also  pleased  that  the  legislation 
extends  the  existing  Congregate  Hous- 
ing Services  Program  for  another  3 
years.  There  are  60  CHSP  projects 
throughout  the  Nation,  3  of  them  are 
in  Maine.  This  program  enables  elder- 
ly residents  to  live  independently  by 
providing  a  few  light  services,  such  as 
meals,  transportation,  housekeeping, 
and  counseling.  Often  it  is  the  provi- 
sion of  these  services  alone  that  help 
the  elderly  avoid  the  costs  of  living  in 
a  nursing  home. 

There  are  21.7  million  American 
households  classified  as  very  low 
income.  Another  14.5  million  Ameri- 
can households  are  classified  as  low 
income.  Most  of  these  families  are 
working  families.  They  are  doing  ev- 
erything they  can  to  make  ends  meet. 
But  the  costs  of  housing,  health  care, 
and  basic  necessities  like  food  and  util- 
ities are  all  increasing  much  more  rap- 
idly than  their  incomes. 

It  was  for  these  families  that  this 
legislation  was  designed.  The  private 
sector  can't  provide  for  these  families. 
There  is  little  incentive.  The  cost  of 
construction  and  maintenance  is  high, 
and  the  income  of  these  families  is 
low.  Without  Federal  assistance,  they 
will  be  forced  to  pay  an  enormous 
amount  of  their  income  in  rent  or  live 
in  substandard  and  unsafe  housing. 

I  believe  that  the  National  Afford- 
able Housing  Act  is  a  sound  bill.  Com- 
pared to  the  need,  it  makes  a  modest 
attempt  to  recognize  that  we  ought  to 
set  a  priority  to  provide  housing— one 
of  the  most  basic  of  necessities— to 
those  families  who  are  struggling  to 
make  ends  meet. 

A  national  housing  policy  that  re- 
stores the  reality  of  the  American 
dream  for  ordinary  working  people  is 
both  a  defense  against  disrupted  com- 
munities and  one  of  our  best  ways  to 
restore  hope  to  all  Americans. 

rONDINO  OF  THE  VACANCY  REDUCTION  PROGRAM 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  clarify  with  my  chair- 


man, the  distinguished  Senator  from 
California,  the  source  of  funding  for 
the  Vacancy  Reduction  Program,  au- 
thorized in  this  legislation. 

For  the  benefit  of  my  colleagues,  the 
Vacancy  Reduction  Program  is  de- 
signed to  reduce  long-term  public 
housing  vacancies  at  high  vacancy 
public  housing  authorities  [PHA's] 
during  a  5-year  period. 

PHA's  eligible  to  participate  are: 
First,  those  whose  vacancy  rate  is 
twice  the  average  vacancy  rate  for 
PHA's  nationwide,  or  second,  PHA's 
designated  as  troubled  pursuant  to  the 
Public  Housing  Agency  Reform  provi- 
sions of  this  bill. 

One  hundred  and  five  million  dollars 
is  authorized  for  this  initiative  in 
fiscal  year  1991  and  $220  million  is  au- 
thorized in  fiscal  year  1992  from 
amounts  authorized  in  the  bill  for  the 
Public  Housing  Modernization  Pro- 
gram. 

The  bill  provides,  and  what  I  want  to 
make  clear,  is  that  funds  for  this  va- 
cancy reduction  effort  are  to  be  de- 
ducted off  the  top  of  the  amount  of 
those  funds— authorized/appropri- 
ated—for  public  housing  moderniza- 
tion to  be  allocated  to  PHA's  with 
more  than  500  public  housing  units. 

Is  that  the  understanding  of  the 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs? 

Mr.  CRANSTON.  The  able  ranking 
member  of  the  Housing  Subcommittee 
is  correct.  It  was  the  understanding  of 
the  conferees  that  the  funds  for  the 
Vacancy  Reduction  r»rogram  would  be 
set  aside  solely  from  those  moderniza- 
tion funds  made  available  for  those 
PHA's  with  more  than  500  units,  re- 
gardless of  whether  the  program  is 
competitive  or  allocated  by  formula. 
In  fiscal  year  1992,  that  will  mean  that 
the  Vacancy  Reduction  Program  will 
be  a  set-aside  of  funds  from  the  for- 
mula allocation. 

Mr.  D'AMATO.  I  thank  my  col- 
league for  that  clarification.  The 
bottom  line  is  that  the  Vacancy  Re- 
duction Program  funding  will  come  off 
the  top  of  the  modernization  formula 
allocation  in  1992.  In  fiscal  year  1993, 
we  will  have  to  review  how  these  pro- 
grams are  working  and  what  the  fund- 
ing needs  are  in  the  course  of  another 
reauthorization  bill. 

ENFORCEABILITY 

Mr.  KERRY.  Mr.  President,  I  have  a 
question  concerning  the  issue  of  judi- 
cial review  of  the  various  substantive 
provisions  of  the  conference  report.  In 
at  least  one  place,  in  title  VI,  the  pres- 
ervation provisions,  the  statutory  lan- 
guage expressly  creates  a  right  on 
behalf  of  owners  to  sue  HUD  to  force 
it  to  provide  the  financial  incentives 
required  within  the  timeframe  speci- 
fied by  the  law.  This  is  a  fairly  unusu- 
al provision,  in  light  of  the  fact  that 
Congress  usually  intends  that  those 
adversely  affected  by  statutory  viola- 
tions have  the  right  to  seek  redress  for 


those  violations  in  the  courts.  I  just 
wanted  to  make  sure  that  the  confer- 
ees share  my  understanding  that  one 
isolated  provision  expressly  allowing 
owners  to  sue  HUD  for  noncompliance 
does  not  limit  the  ordinary  congres- 
sional intent  on  enforceability.  Ten- 
ants, applicants,  and  other  benefici- 
aries of  the  statutory  provisions  of  the 
conference  report  can  sue  to  enforce 
their  Federal  rights  under  the  section 
1983,  implied  right  of  action  and  third 
party  beneficiary  doctrines,  and  under 
the  Administrative  Procedure  Act,  is 
that  not  correct? 

Mr.  CRANSTON.  Yes,  the  Senator  is 
correct  that  these  statutory  provisions 
are  generally  intended  to  be  judicially 
enforceable,  except  as  review  is  ex- 
pressly precluded  by  the  language  of 
the  conference  report.  In  the  rare  in- 
stance that  we  did  not  intend  courts  to 
review  alleged  violations  of  our  laws, 
the  conference  report  uses  statutory 
language  that  expressly  precludes  ju- 
dicial review,  such  as  in  the  provisions 
governing  the  local  planning  strategies 
submitted  for  HUD  approval  under 
the  HOME  Program. 

Mr.  KERRY.  I  thank  the  chairman 
for  his  clarification  of  this  matter. 

CORRECTION  OF  STATEMENT  OF  MANAGERS 

Mr.  CRANSTON.  Mr.  President,  it 
appears  that  the  House  filing  of  the 
statement  of  managers  for  S.  566 
failed  to  include  certain  agreed-upon 
language  regarding  qualifications- 
based  selection  procedures  for  archi- 
tectural and  engineering  services.  I, 
therefore,  have  decided  to  reprint  the 
entire  statement  of  managers'  lan- 
guage regarding  this  important  issue. 

CONFEREES  COMMENT  ON  QUALIFICATIONS- 
BASED  SELECTION  PROCEDURES 

Because  of  HUD's  conflicting  guid- 
ance, architectural  and  engineering 
[A/E]  firms  competing  for  contracts 
financed  through  the  public  housing 
and  community  development  block 
grants  [CDBG]  programs  are  not 
being  selected  according  to  the  proce- 
dure, the  qualifications-based  selection 
or  QBC  procedure,  that  assures  the  se- 
lection of  the  best  qualified  firm. 
Under  QBS,  A/E  firms  compete  based 
on  their  professional  qualifications 
and  quality  of  services.  A  contracting 
officer  selects  the  most  qualified  firm 
based  on  the  capacity,  technical  quali- 
fications, timely  performance,  accom- 
plishments, reputation,  and  references 
and  then  negotiates  a  fair  and  reason- 
able price  for  the  service.  If  a  fair 
price  cannot  be  agreed  to  with  the 
most  highly  qualified  firm,  negotia- 
tions as  to  price  begin  with  the  second 
best  qualified  firm. 

QBS  is  the  preferred  system  for  se- 
lecting A/E  services  because  the  pre- 
cise scope  and  range  of  the  design 
services  which  are  the  basis  for  any 
contract  price  cannot  be  accurately  de- 
termined until  specific  negotiations 
begin.  Innovative  approaches  and  al- 
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temative  designs  or  methods  arise 
when  a  client  and  a  design  profession- 
al develop  the  precise  scope  of  a 
project  together.  Too  often  when  a 
scope  of  work  is  developed  as  part  of  a 
price  bidding  system  prior  to  the  selec- 
tion of  an  A/E  firm,  it  is  so  vague  that 
inaccurate  assumptions  are  made  by 
the  A/E  firm  responding  to  the  solici- 
tation. Even  when  a  public  housing 
agency  or  CDBG  grantee  has  inhouse 
professional  design  staff  sufficiently 
skilled  to  develop  a  detailed  scope  of 
work  upon  which  an  A/E's  price  bid 
can  be  based,  the  complexity  of  the 
contract  cannot  be  anticipated  and  the 
bids  often  do  not  accurately  reflect 
the  cost.  QBS  requires  A/E  firms  to 
compete  based  on  skills,  experience 
and  ability  to  perform  the  required 
services— not  on  the  illusory  economy 
that  a  low  bid  may  seem  to  provide. 
Low  bids  requiring  substantial  change 
orders  or  resulting  in  high  construc- 
tion or  high  life-cycle  operating  or 
maintenance  costs  are  not  cost  effec- 
tive. 

While  HUD'S  regulations  permit  the 
use  of  QBS  in  selecting  A/E  services, 
they  also  cite  two  procedures  that  are 
less  appropriate  for  the  selection  of 
such  services:  Qualifications-plus-price 
or  small  purchase  procedures  for  con- 
tracts under  $25,000.  In  an  attempt  to 
clarify  its  procedures,  HUD  has  issued 
conflicting  notices,  handbooks  and  let- 
ters that  have  confused  public  housing 
authorities  and  CDBG  grantees.  Some 
grantees  tell  A/E  firms  that  base  their 
selection  solely  on  the  lowest  bid; 
others  believe  they  must  use  small 
purchase  procedures  that  stress  price, 
not  quality;  while  others  explain  that 
notwithstanding  State  or  local  require- 
ments requiring  the  use  of  QBS,  HUD 
requires  competition  based  on  qualifi- 
cations-plus-price. 

The  Department  should  eliminate 
this  confusion  immediately  by  issuing 
regulations  applicable  to  the  CDBG 
and  public  housing  programs  clarify- 
ing that:  QBS  is  the  preferred  pro- 
curement process  for  the  selection  of 
A/E  services;  a  simplified  QBS  should 
be  used  in  small  purchase  procedures; 
and  whenever  State  or  local  law  re- 
quires the  use  of  QBS  for  government- 
funded  A/E  services,  QBS  should  be 
used  for  CDBG  and  public  housing 
contracts  that  solicit  such  services. 

RELATED  PARTY  RULE 

Mr.  KERRY.  Mr.  President,  I  have  a 
question  about  the  scope  of  section 
231(c)  of  the  conference  report.  My 
concern  pertains  to  the  so-called  relat- 
ed party  rule  that  would  exclude  cer- 
tain organizations  from  the  definition 
of  "priority"  and  "qualified"  purchas- 
ers. First,  let  me  say  quite  clearly  that 
I  am  very  pleased  that  one  thrust  of 
the  prepayment  solution  is  to  transfer 
this  housing  to  new  ownership.  I  think 
the  "related  party"  limitation  is  pre- 
scient and  will  assure  the  integrity  of 
the  system  that  has  been  created.  As  I 


understand  the  limitation,  it  was  de- 
signed to  assure  that  legitimate,  inde- 
pendent nonprofits  and  others  would 
have  special  purchase  rights.  The  cen- 
tral purpose  was  to  prevent  for-profit 
owners  from  setting  up  sham  nonprof- 
its for  the  purpose  of  buying  back 
their  own  properties  in  a  pre-arranged 
sale  transaction  between  affiliated  en- 
tities. Or  to  prevent  for-profit  entities 
from  selling  the  housing  to  related 
for-profit  entities.  Have  I  understood 
correctly,  Mr.  President,  the  purpose 
and  spirit  of  the  related  party  rule? 

Mr.  CRANSTON.  The  Senator  is 
correct  in  his  understanding  of  the  re- 
lated party  exclusion  and  the  mischief 
it  was  designed  to  forestall. 

Mr.  KERRY.  The  concern  that  I 
have,  Mr.  President,  is  about  a  situa- 
tion that  might  not  have  been  contem- 
plated at  all  when  the  rule  was  being 
drafted.  I  want  to  be  sure  that  the  sit- 
uation I  have  in  mind  would  not  be 
covered  by  the  related  party  rule, 
which  is  written  quite  broadly,  and  I 
can  well  appreciate  the  reason  for  this. 
There  are  certain  nonprofits  who  were 
involved  in  developing  this  housing 
many  years  ago,  either  directly  or 
through  for-profit  subsidiaries.  And 
these  nonprofits,  or  their  affiliates, 
now  serve  as  general  partners  or  co- 
general  partners  in  partnerships  that 
own  these  projects.  The  nonprofit 
sponsor  joined  arms  with  the  builder 
or  some  other  entrepreneur  to  get  the 
housing  built.  But  the  intention  was 
always  that  some  day,  when  the  tax 
benefits  had  been  depleted  and  the 
limited  partners  wanted  to  sell,  that 
the  nonprofit  sponsor  would  be  able  to 
buy  the  project  from  the  partnership 
and  own  it  outright.  Maybe  the  non- 
profit has  been  saving  up  its  capital 
through  the  years  in  preparation  to 
buy  the  project  from  the  partnership. 
And  maybe  it  intended  to  use  part  of 
the  proceeds  that  would  flow  to  it  at 
the  time  of  sale,  to  buy  the  project 
from  the  partnership.  The  question  is 
how  the  related  party  rule  would 
apply  in  this  type  of  transaction. 

I  can  tell  the  Chairman,  that  these 
circumstances  are  quite  real.  In  Bos- 
ton's South  End,  for  example,  one  of 
our  most  successful  community  devel- 
opment corporations,  Inquilinos  Bori- 
cuas  en  Accion  [IBA],  sponsored  the 
development  of  a  section  236  project 
many  years  ago.  In  order  to  cover  the 
costs,  it  was  necessary  to  syndicate  the 
project.  So  today,  a  for-profit  subsidi- 
ary of  IBA  is  one  general  partner  and 
the  other  is  the  builder,  and  there  are 
several  passive  investors.  Over  the  last 
year,  IBA  has  been  working  very  hard 
with  the  tenants  to  prepare  for  an  ac- 
quisition of  the  project  from  the  part- 
nership. The  prepayment  eligibility 
date  for  the  project  is  drawing  near. 
My  concern  is  that  this  'related 
party"  rule  is  susceptible  to  an  inter- 
pretation that  since  IBA's  subsidiary  is 
part  of  the  ownership  entity  that  is 


selling  the  project,  that  IBA  as  buyer 
of  the  project  would  be  disqualified 
because  of  the  related  party  defini- 
tion. 

Mr.  CRANSTON.  I  am  glad  that  my 
colleague  from  Massachusetts  has 
raised  this  concern  because  it  has  been 
raised  by  several  nonprofits  through- 
out the  country  who  are  participants 
in  public/private  partnerships.  Many 
of  these  nonprofits  are  part  of  reli- 
gious organizations.  The  related  party 
disqualification  was  not  intended  to 
cover  the  circumstances  you  have  de- 
scribed. The  managers  have  asked 
HUD  to  develop  sensible  rules  to  im- 
plement the  related  party  provision.  If 
there  is  any  remaining  question  about 
the  issue  you  have  raised,  I  hope  that 
it  is  addressed  clearly  by  the  depart- 
ment in  regulations.  If  an  organization 
that  is  affiliated  with  the  nonprofit 
sponsor  of  the  housing  does  not 
pocket  any  money  from  the  sale,  but 
rather  uses  its  share  of  the  sale  pro- 
ceeds for  project  purposes  there 
should  not  be  any  question  whatso- 
ever. I  take  it  that  in  the  situation  the 
Senator  is  describing  in  Boston,  the 
nonprofit  affiliate  might  use  its  share 
of  the  sale  proceeds  to  cover  part  of 
the  acquisition  costs  (such  as  the  5% 
equity  requirement  for  a  241(f)  acqui- 
sition loan)  or  would  otherwise  rein- 
vest the  proceeds  back  into  the  project 
for  rehabilitation  or  some  other  pur- 
pose? 

Mr.  KERRY.  Yes,  this  is  the  type  of 
transaction  that  is  contemplated. 

Mr.  CRANSTON.  Well,  rest  assured 
that  it  is  not  the  intention  of  the  man- 
agers to  preclude  this  type  of  transac- 
tion under  the  related  party  rules. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
the  National  Affordable  Housing  Act. 
Congress  long  ago  mandated  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  create  conditions  under 
which  every  family  will  have  decent 
and  affordable  housing.  We  have  a 
long  way  to  go  to  reach  that  goal,  but 
I  believe  this  legislation  is  an  overdue 
step  in  the  right  direction.  I  commend 
my  colleagues  in  the  Subconrunittee  on 
Housing  and  Urban  Affairs  for  bring- 
ing this  legislation  to  the  floor. 

I  am  pleased  to  have  included  in  this 
bill  a  provision  which  I  have  intro- 
duced in  the  Senate,  the  SPORT  [Spe- 
cial Program  of  Recreational  Train- 
ing] Act  of  1990.  This  authorizes  the 
Department  of  Housing  and  Urban 
Development  [HUD]  to  provide  grants 
for  organized  sports  activities  for 
young  residents  of  public  housing. 

As  a  former  professional  athlete,  I 
know  firsthand  the  importance  of 
sports  for  young  people.  Organized 
sports  build  discipline,  self-confidence, 
and  help  young  people  through  the 
difficult  process  of  growing  up.  They 
instill  values  that  last  a  lifetime.  They 
also    provide    structure    and    positive 
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models  for  people  growing  up  in  public 
housing  where  the  pressures  are  par- 
ticularly intense. 

The  SPORT  Program  provides  a 
useful  weapon  in  the  war  on  drugs.  Il- 
legal drugs  are  everywhere  but  their 
impact  is  intense  on  kids  in  public 
housing.  Sports  can  mean  the  differ- 
ence between  a  life  of  drugs  and  crime 
and  being  a  productive  member  of  so- 
ciety. 

The  National  Affordable  Housing 
Act  points  us  in  the  right  direction  in 
housing  policy— toward  a  day  when  we 
bring  together  housing  vouchers  and 
new  construction  to  stop  the  slow  bum 
of  affordable  housing  stock  in  our 
cities.  Vouchers  are  a  key  component 
of  sound  housing  policy,  but  vouchers 
are  not  homes.  We  need  balanced  pro- 
grams. We  have  to  create  more  hous- 
ing at  the  same  time  we  make  that 
housing  affordable  by  giving  people 
vouchers.  New  construction  programs 
and  vouchers  should  reinforce  one  an- 
other in  every  community.  If  we  con- 
tinue to  see  them  only  as  alterna- 
tives— construction  or  vouchers— we 
will  not  meet  this  country's  increasing- 
ly severe  housing  needs. 

The  condition  of  housing  for  many 
Americans  is  deplorable.  Millions  of 
Americans  are  without  shelter,  and 
New  Jersey  is  no  exception.  The  short- 
age of  rental  housing  is  so  extreme 
that  in  1987  over  1,000  New  Jersey 
families  were  not  able  to  use  their  Sec- 
tion 8  rental  subsidy  certificates  be- 
cause they  could  not  find  standard 
rental  housing. 

This  bill  contains  important  provi- 
sions that  will  expand  the  supply  of 
affordable  housing  smd  make  housing 
more  affordable  for  low-income  fami- 
lies. I  am  glad  that  this  provision  allo- 
cates housing  assistance  to  States  and 
local  governments  through  an  open, 
objective  process.  This  process  gives 
more  flexibility  to  those  who  are  best 
able  to  provide  low  income  housing. 

I  am  pleased  to  see  that  the  proposal 
put  forth  from  Secretary  Kemp  re- 
garding tenants  owning  their  homes 
has  been  incorporated  into  this  bill. 
The  Homeownership  and  Opportunity 
for  People  Everywhere  [HOPE]  pro- 
posal will  give  many  low-income  fami- 
lies the  economic  empowerment  that 
they  so  desperately  need.  More  oppor- 
tunities to  own  a  home  and  broader 
support  services  will  provide  a  critical 
stepping  stone  for  many  low  income 
Americans. 

I  am  particularly  pleased  to  see  that 
this  bill  addresses  the  issue  of  prepay- 
ment in  an  equitable  manner.  The 
Congressional  Budget  Office  has  de- 
termined that  during  the  1990's,  over 
280,000  federally  assisted  housing 
units  will  become  eligible  for  prepay- 
ment and  could  easily  be  lost  to  low 
and  moderate  income  families  if  they 
are  converted  to  market  prices.  In  New 
Jersey,  the  effect  could  be  staggering, 
with    1,334   low-income   units   at   risk 


this  year,  and  8,839  units  by  the  year 
2000—2.210  of  these  units  are  senior 
housing.  We  owe  our  most  vulnerable 
citizens  special  protection. 

In  addition  to  prepayments,  I  am  es- 
pecially pleased  that  the  bill  directly 
addresses  the  problems  of  homeless- 
ness.  This  legislation  consolidates  ex- 
isting McKirmey  housing  programs 
with  control  given  to  the  States  and 
local  governments  who  are  best  able  to 
assess  the  extent  of  their  homeless 
problems  and  devise  long-term  com- 
prehensive strategies  for  addressing 
them.  The  existing  programs  are  too 
rigid  suid  many  small,  community- 
based  nonprofit  groups  find  them  dif- 
ficult and  cumbersome.  It  is  necessary 
that  states  and  localities  be  given  the 
flexibility  to  use  formula  funds  under 
the  consolidated  program  as  they  see 
fit  to  address  honelessness  in  their 
area. 

Mr.  President,  the  eighties  have 
been  a  decade  of  neglect  for  many 
Americans  when  it  comes  to  basic 
human  needs  like  shelter.  I  urge  my 
colleagues  to  reverse  this  trend  and 
make  the  nineties  a  decade  of  hope 
when  all  citizens  will  be  able  to  experi- 
ence the  American  dream  and  have  a 
decent  home  to  call  their  own. 

CLARIFICATIONS  IN  MORTGAGE  SERVICING 

Mr.  CRANSTON.  Mr.  President, 
there  were  several  technical  amend- 
ments that  the  Senate  had  requested 
and  the  conferees  agreed  to  incorpo- 
rate in  section  941  of  the  conference 
report.  The  technical  amendments 
were  intended  to  provide  a  transition 
period  for  mortgage  lenders  and  ser- 
vicers to  amend  forms  and  institute 
procedures  to  comply  with  the  provi- 
sions contained  in  this  act. 

The  statement  of  managers  lan- 
guage references  agreement  to  a  60- 
day  period  delaying  the  effectiveness 
of  the  provisions  contained  in  section 
941.  The  statutory  language,  however, 
inadvertently  does  not  contain  the 
agreed  upon  language.  It  is  the  inten- 
tion of  the  conferees  that  certain 
mortgage  servicing  requirements 
become  effective  60  days  after  enact- 
ment of  this  act.  Specifically  the 
amendments  made  in  section  941  of 
this  act  to  RESPA  sections  6(b),  6(c), 
6(d),  and  6(e). 

The  conferees  also  agreed  to  include 
in  section  941,  an  amendment  to 
RESPA  section  6(e)(2)(A)  which  would 
include  "or"  at  the  end  of  the  clause. 
This  clarifies  that  a  servicer  has  com- 
plied with  the  duty  to  respond  to  in- 
quiries regarding  the  mortgagor's  ac- 
count if  any  one  of  the  following  ac- 
tions are  taken:  First,  the  account  has 
been  corrected;  or  second,  after  con- 
ducting an  investigation  the  servicer 
believers  the  account  is  accurate  and 
notifies  the  borrower;  or  third,  after 
conducting  an  investigation  the  ser- 
vicer explains  to  the  borrower  that  the 
information  is  unavailable  or  cannot 
be  obtained  by  the  servicer. 


Mr.  DIXON.  Mr.  President.  I  rise 
today  in  support  of  the  conference 
report  on  S.  566,  the  National  Afford- 
able Housing  Act. 

First,  please  permit  me  to  commend 
the  chairman  of  the  Housing  Subcom- 
mittee, Senator  Cranston,  and  the 
ranking  minority  member.  Senator 
D'Amato,  on  their  leadership  during 
the  last  3  years  in  developing  what  has 
now  become  the  foundation  of  this  im- 
portant piece  of  legislation. 

Mr.  President,  housing  programs 
have  steadily  declined  as  a  national 
priority.  Federally  assisted  programs 
have  been  slashed  by  about  80  percent 
during  the  last  10  years.  S.  566  will 
begin  to  reverse  this  housing  trend. 

This  is  a  comprehensive  2-year  Hous- 
ing authorization  bill  which  will  estab- 
lish a  firm  national  housing  policy. 
When  implemented,  it  will  provide  ap- 
proximately 360,000  additional  units 
of  affordable  housing  for  low-  and 
moderate-income  American  families. 

In  fiscal  year  1991,  the  conference 
agreement  will  authorize  $17.9  billion 
in  housing  programs,  about  $3.4  billion 
above  current  spending  levels.  It  will 
authorize  $20.6  billion  in  fiscal  year 
1992,  about  $5.5  billion  above  current 
spending. 

I  support  the  new  programs  in  the 
agreement.  Although  I  am  very  con- 
cerned about  the  size  of  the  Federal 
budget  deficit.  I  am  troubled  with  the 
disproportionate  share  of  cuts  in  our 
housing  programs.  This  country 
cannot  continue  to  turn  its  back  on 
the  housing  needs  of  its  citizens. 

Mr.  President,  there  are  many  provi- 
sions in  this  conference  agreement 
which  I  feel  are  very  significant  to  our 
national  housing  goals.  These  include 
the  Homeless,  Elderly,  and  Handi- 
capped Housing  Programs;  the  Public 
Housing  Development  Program;  the 
administration's  HOPE  proposal;  rural 
housing  programs;  expiring  section  8 
contracts;  the  Community  Develop- 
ment Block  Grant  Program;  a  Public 
Housing  Mixed  Income  Demonstration 
Program;  and  Reauthorization  of  the 
Public  Resident  Management  Pro- 
gram, which  I  initially  sponsored. 

I  call  to  the  attention  of  my  col- 
leagues three  additonal  provisions  in 
the  agreement  which  I  believe  should 
be  highlighted. 

First,  the  bill  creates  a  new  housing 
initiative,  the  HOME  Program  which 
will  consolidate  most  existing  housing 
programs.  HOME  will  provide  flexibil- 
ity and  autonomy  to  State  and  local 
governments  so  that  they  may  deter- 
mine how  best  to  meet  their  housing 
needs. 

Mr.  President,  as  a  conferee,  I  sup- 
ported a  compromise  provision  in  the 
HOME  F»rogram  where  the  matching 
Federal  funding  to  State  and  local  gov- 
ernments creates  a  disincentive  to  new 
housing  construction  and  to  substan- 
tial rehabilitation  of  housing.  The  bill 
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requires  States  and  localities  that  use 
Federal  dollars  for  new  construction 
to  put  up  $1  in  local  money  for  every 
$2  of  Federal  funds,  and  $1  for  every 
$3  for  substantial  housing  rehabilita- 
tion, compared  with  $1  for  every  $4  for 
housing  rehabilitation. 

This  is  a  provision  which  I  would 
like  to  have  seen  deleted  from  the  con- 
ference report.  However,  it  is  strongly 
advocated  by  the  administration.  The 
provision  is  one  which  the  administra- 
tion stated  must  be  included  in  order 
to  obtain  its  support  for  S.  566. 

The  funding  disincentive  can  be  det- 
rimental to  my  own  State  of  Illinois 
which  has  a  considerable  aged  housing 
stock  that  would  require  substantial 
rehabilitation.  Additionally,  my  State 
has  areas  which  are  experiencing  an 
acute  shortage  of  available  and  afford- 
able decent  housing  and  would  require 
some  new  construction. 

Rather  than  the  match  imposed  in 
this  conference  agreement,  my  prefer- 
ence is  to  have  an  adequate  but  uni- 
form local  and  State  requirement  of 
jurisdictions  to  qualify  for  Federal  re- 
sources. 

Mr.  President,  I  commend  Senator 
Cranston,  however,  for  his  acceptance 
of  other  recommendations  which  I 
proposed  and  I  believe  made  improve- 
ments in  the  HOME  Program. 

The  second  provision  which  I  wish 
to  call  to  the  attention  of  my  col- 
leagues is  the  Federal  Housing  Admin- 
istration [FHA]  reform.  S.  566  will  re- 
plenish the  FHA  Mutual  Mortgage  In- 
surance Fund,  which  provides  loans  to 
home  buyers,  while  continuing  to 
achieve  the  goal  of  providing  home 
ownership  opportunities  to  low-  and 
moderate-income  firsttime  home 
buyers. 

The  conference  agreement  no  longer 
permits  FHA  to  insure  vacation 
homes,  and  it  makes  permanent  the 
current  FHA  maximum  loan  limit  of 
$124,875.  The  up-front  premium  will 
be  reduced  from  3.8  percent  of  the 
amount  of  the  original  insured  princi- 
pal obligation  of  the  mortgage,  to  2.25 
percent,  and  periodic  payments  will  be 
based  upon  the  amount  owed  after  the 
initial  payment. 

The  third  provision  which  I  will 
highlight  offers  a  permanent  solution 
to  one  of  our  most  troubling  housing 
problems— the  need  to  avoid  the  dis- 
placement of  thousands  of  low-income 
families,  while  honoring  contractual 
mortgage  prepayment  commitments 
made  to  present  landlords. 

Experts  estimate  that  more  than 
350,000  housing  units  could  be  lost 
through  prepayment  in  the  next  15 
years.  According  to  the  Chicago  rehab 
network,  more  than  21,000  units  in  138 
buildings  around  the  State  of  Illinois 
fall  under  the  Government  insured 
program  which  affects  these  units. 
Mortgages  could  be  prepaid  on  89  of 
these  mortgage-subsidized  buildings  in 
Illinois. 


Essentially,  the  conference  agree- 
ment will  provide  fair  market  compen- 
sation to  owners  who  wish  to  continue 
their  project  as  low-income  rental 
units.  Alternatively,  owners  could  sell 
the  project  to  new  owners  who  wish  to 
continue  the  income  composition  of 
the  units. 

The  agreement  would  permit  owners 
to  prepay  their  mortgage  loan  if  the 
value  of  the  project  exceeds  the  ability 
of  the  buyer  to  purchase  the  project 
while  utilizing  Federal,  State,  or  local 
subsidies. 

Mr.  President,  I  believe  that  S.  566  is 
a  good  bill.  It  places  housing  programs 
back  on  our  national  agenda.  I  urge 
my  colleagues  to  support  the  confer- 
ence report  on  S.  566. 

Mr.  DODD.  Mr.  President,  I  am 
happy  this  evening  to  rise  in  support 
of  the  conference  report  on  S.  566,  the 
Cranston-Gonzalez  National  Afford- 
able Housing  Act.  At  a  time  when 
many  Americans  are  suggesting  that 
our  Federal  Government  cannot 
govern,  this  bill  is  evidence  that  Con- 
gress and  the  administration  can  make 
progress  on  the  pressing  problems  of 
the  day  through  hard  work  and  com- 
promise. 

This  bill  represents  a  sea  change  in 
Federal  housing  policy.  During  the 
1980's  Federal  spending  on  housing 
programs  was  slashed  by  more  than 
two-thirds,  even  as  the  number  of  fam- 
ilies living  in  poverty  and  in  need  of 
affordable  rental  housing  grew.  The 
fact  that  a  decent  place  to  live  is  inte- 
gral to  an  individual's  dignity  and 
sense  of  self-worth  was  ignored,  and 
Americans  with  the  economic  deck  al- 
ready stacked  against  them  found 
themselves  living  on  the  edge,  or 
worse,  in  the  streets.  Our  fellow  citi- 
zens most  in  need  not  of  a  handout, 
but  a  hand  up,  were  shortsightedly 
told  that  our  Nation  could  not  afford  a 
safety  net  that  would  ensure  their 
access  to  basic  necessities  required  to 
allow  them  to  better  their  station  in 
life. 

Today,  fortunately,  is  a  different 
day.  The  National  Affordable  Housing 
Act  reaffirms  what  has  never  been  in 
doubt— that  homeownership  is  one  of 
the  cornerstones  of  our  republic,  and 
that  the  Government  should  assist 
Americans  in  becoming  full  sharehold- 
ers in  the  American  dream  by  acquir- 
ing their  own  homes.  But  the  bill  also 
recognizes  that  some  Americans 
cannot  yet  afford  to  purchase  a  home. 
Through  a  combination  of  irmovative 
and  time-tested  approaches,  this  bill 
will  aid  economically  disadvantaged 
citizens  in  climbing  the  first  few  rungs 
of  the  ladder  that  leads  to  housing 
self-sufficiency. 

We  have  arrived  at  this  historic 
moment  in  large  part  due  to  the  vigor- 
ous and  sustained  leadership  of  Sena- 
tors Cranston  and  D'Amato,  the 
chairman  and  the  ranking  member  of 
the    Senate    Housing    Subcommittee. 


For  more  than  3  years,  they  have 
spearheaded  efforts  to  arrive  at  a  con- 
sensus on  a  national  housing  policy. 
Throughout,  they  have  been  painstak- 
ing and  inclusive— soliciting  proposals 
from  groups  involved  in  the  produc- 
tion, provision,  and  occupancy  of  hous- 
ing, forming  a  task  force  to  gather  rec- 
ommendations, and  holding  countless 
hearings  to  ensure  that  all  Interested 
parties  were  heard.  They  have  consist- 
ently recognized  what  I  take  to  be 
basic  truth  about  housing  legislation: 
That  enactment  of  workable  laws  is 
only  possible  through  bipartisan  coop- 
eration. The  widespread  support  for 
this  conference  report  is  a  tribute  to 
their  persistence  is  forging  compro- 
mise a  variety  of  disparate  views. 

Mr.  President,  I  am  pleased  that  the 
central  provision  of  the  Cranston-Gon- 
zalez Act  is  the  HOME  Investment 
Partnership  Block  Grant  Program. 
Two  years  ago.  Senator  D'Amato  and  I 
introduced  the  Housing  Grant  Action 
Program,  or  Housing  GAP  Act,  to  es- 
tablish a  similar  block  grant  to  encour- 
age partnerships  between  Federal, 
State,  and  local  governments  and  the 
private  sector  for  the  provision  of  low- 
and  moderate-income  housing.  Our  ap- 
proach was  based  upon  the  realization 
that  as  the  Federal  commitment  to 
the  provision  of  low-  and  moderate- 
income  housing  diminished  during  the 
1980's,  innovative  State  and  local  pro- 
grams sprang  up  to  fill  the  breach. 
The  HOME  Program  embraces  the 
principles  of  Dodd-D'Amato  approach 
by  requiring  scarce  Federal  housing 
dollars  to  be  leveraged  with  State, 
local,  and  private  funds,  and  by  allow- 
ing States  and  localities  greater  flexi- 
bility in  the  use  of  their  housing  funds 
to  respond  to  local  housing  needs. 

Mr.  President,  I  would  also  like  to 
address  the  public  housing  provisions 
of  this  bill.  As  approved  by  the  Bank- 
ing Committee  and  passed  by  the 
Senate,  funding  for  public  housing  de- 
velopment would  have  been  included 
within  the  block  grant  component  now 
known  as  the  HOME  Investment  Part- 
nership Program.  This  arrangement 
reflected  the  belief  of  Senator 
D'Amato  and  myself  that  public  hous- 
ing development  in  local  communities 
should  be  elements  of  coordinated 
strategies  to  meet  the  housing  needs 
of  low-  and  moderate-income  citizens 
of  those  communities. 

Mr.  President,  I  believe  that,  with 
respect  to  public  housing,  it  is  now 
time  to  begin  to  develop  approaches 
that  promote  greater  accountability 
and  flexibility— so  that  the  housing 
needs  of  Americans  currently  served 
by  public  housing  are  most  adequately 
and  creatively  addressed.  I  believe 
that,  in  the  long  run,  the  dollars  that 
fund  public  housing  must  be  brought 
closer  to  the  local  units  of  Govern- 
ment that  are  accountable  to  voters 
for  decisions  with  respect  to  public 
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housing.  In  my  judgment,  local  offi- 
cials in  partnership  with  public  hous- 
ing authorities  best  understand  the 
needs  for  low-income  housing  in  par- 
ticular communities— and  are  in  the 
best  position  to  craft  appropriate  re- 
sponses to  these  needs.  I  also  believe 
that  discussion  of  ways  to  meet  the 
housing  needs  of  the  Americans  pres- 
ently housed  by  PHA's  should  not  be 
limited  by  rigid  insistence  on  mainte- 
nance of  the  current  methods  of  hous- 
ing those  citizens. 

Nevertheless,  I  understand  the  altru- 
istic motives  of  those  who  have  ex- 
pressed concerns  about  the  approach 
to  public  housing  I  have  advocated. 
Most  of  these  concerns  have  been 
raised  by  public  housing  advocates, 
who  have  spent  the  past  decade  on  the 
defensive,  fending  off  attacks  against 
one  of  the  only  programs  that  serves 
the  housing  needs  of  those  on  the  very 
bottom  of  the  economic  ladder.  Given 
that  the  interests  of  public  housing 
residents  were  often  overlooked  by  the 
Federal  Government  during  the 
1980's,  it  is  only  natural  that  alarm 
bells  sound  in  the  heads  and  hearts  of 
public  housing  advocates  when  some- 
one proposes  to  change  the  status  quo 
with  respect  to  public  housing. 

As  I  have  noted,  however,  my  goal 
all  along  has  been  to  strengthen  the 
political  underpinnings  of  public  hous- 
ing and  to  engender  innovative  new 
ways  of  responding  to  the  housing  de- 
velopment needs  of  public  housing 
residents.  When  it  became  apparent 
that  the  House  of  Representatives 
would  not  agree  to  the  approach  to 
public  housing  development  that  I 
supported,  I  gladly  accepted  a  provi- 
sion requiring  the  General  Accounting 
Office  to  assess  alternatives  to  current 
public  housing  development  programs, 
and  to  investigate  ideas  for  coordinat- 
ing such  efforts  with  local  housing 
strategies  and  the  low-income  housing 
tax  credit  program.  I  am  hopeful  that 
this  provision  will  point  the  way 
toward  greater  future  flexibility  in 
strategies  for  meeting  the  housing 
needs  of  the  residents  of  public  hous- 
ing. 

As  a  conferee,  I  am  pleased  that  the 
spirit  of  compromise  that  typified  con- 
sideration of  this  bill  allowed  for 
agreement  on  two  of  the  toughest 
issues  addressed  by  this  legislation: 
mortgage  prepayments  and  FHA  in- 
surance. On  the  prepayment  issue,  we 
agreed  that  owners  of  units  located  in 
areas  with  high  vacancy  rates  for  low- 
income  housing  will  be  allowed  to 
prepay  their  mortgages.  Other  owners 
will  be  compensated  at  fair  market 
rates  for  preserving  the  low-income 
nature  of  their  buildings.  I  think  that 
this  is  a  sensible  solution.  It  would  be 
shortsighted  to  throw  hundreds  of 
thousands  of  low-income  occupants  of 
units  eligible  for  prepayment  out  into 
the  cold,  but  it  would  also  make  little 
sense  to  engender  lengthy  litigation  by 


inadequately  compensating  building 
owners  for  preserving  the  low-income 
character  of  their  tenancy. 

On  the  FHA  issue,  the  final  compro- 
mise—permitting 57  percent  of  closing 
costs  to  be  financed  over  the  life  of 
the  mortgage  and  requiring  annual 
premiums  based  on  the  percentage 
downpayment— will  admittedly  put 
FHA  loans  out  of  reach  for  some 
Americans  who  need  them.  Neverthe- 
less, other  proposed  solutions  were 
even  more  severe,  and  the  conference 
agreement  should  achieve  the  vital 
goal  of  restoring  the  long-term  solven- 
cy of  the  FHA  Mortgage  Insurance 
Program.  While  our  Nation's  home 
ownership  rate  remains  one  of  the 
highest  in  the  world,  in  excess  of  60 
percent  of  all  households,  the  difficul- 
ties young  families  are  having  buying 
a  first  home  are  well-documented— and 
thus  it  is  more  important  than  ever  to 
ensure  that  FHA  mortgage  insurance 
remains  available  for  many  first-time 
home  buyers. 

I  am  also  pleased  that  the  confer- 
ence report  is  somewhat  more  flexible 
than  the  Senate-passed  bill  on  the 
issue  of  the  use  of  Federal  funds  for 
new  construction.  As  is  well  known, 
this  was  one  of  the  issues  on  which 
there  were  philosophical  differences 
between  Democrats  and  Republicans. 
For  my  part,  I  believe  that  ideological 
opposition  to  new  construction  ignores 
the  reality  that  the  supply  of  low- 
income  rental  housing  units  continues 
to  shrink  even  as  the  number  of  fami- 
lies living  in  poverty  continues  to  in- 
crease. I  also  believe  that  it  unneces- 
sarily limits  the  flexibility  of  local 
units  of  government  in  responding  to 
the  housing  needs  of  local  communi- 
ties—which in  many  cases  may  include 
new  construction  of  affordable  hous- 
ing. I  am,  therefore,  pleased  that  the 
conference  agreement  allows  localities 
leeway  to  choose  new  construction  if 
that  is  what  best  suits  their  housing 
needs. 

Mr.  President,  our  Nation  is  no 
longer  the  Nation  of  yeoman  farmers 
that  Thomas  Jefferson  envisioned.  We 
are  a  nation  more  than  anything  else 
of  homeowners,  and  the  stability  of 
our  society  depends  upon  the  continu- 
ing ability  of  citizens  to  become  full 
shareholders  in  the  system  by  owning 
the  roofs  over  their  heads.  With  the 
Cranston-Gonzalez  National  Afford- 
able Housing  Act,  Congress  and  the 
President  are  recognizing  once  more 
that  empowering  Americans  to  ascend 
to  the  rung  of  home  ownership  also  in- 
volves steadying  the  ladder  for  those 
just  beginning  their  climb  toward 
housing  self-sufficiency.  This  measure 
will  steady  that  ladder  by  promoting 
solutions  to  our  housing  problems  that 
are  both  national  in  scope  and  local  in 
design,  and  that  allow  for  necessary 
innovation  and  flexibility.  As  we  move 
toward  a  new  century,  this  bill  will 
help  ensure  that  Americans  at  all  eco- 


nomic levels  can  continue  to  climb 
toward  the  better  life  that  is  the  hall- 
mark of  the  American  dream. 

I  urge  my  colleagues  to  adopt  this 
conference  report. 

Mr.  AKAKA.  Mr.  President,  I  rise 
today  in  support  of  the  National  Af- 
fordable Housing  Act,  and  I  commend 
the  conferees  in  reaching  a  fair  and 
equitable  agreement. 

However,  because  the  housing  needs 
of  each  State  are  diverse  and  unique, 
flexibility  is  a  crucial  component  to 
properly  addressing  the  particular 
housing  concerns  of  each  State. 

Lack  of  Federal  funding  for  new  con- 
struction has  always  been  a  source  of 
concern  for  me.  In  Hawaii,  we  have  a 
vacancy  rate  of  1  percent  and  an  in- 
credible demand  for  housing.  At  the 
current  rate  of  construction,  it  will 
take  42  years  to  make  up  the  current 
housing  deficit  in  Hawaii. 

Mr.  President,  this  act  provides 
these  funds  for  the  construction  of 
new  housing  through  the  HOME  Pro- 
gram. The  HOME  Program  incorpo- 
rates flexible  funding  for  a  variety  of 
programs  to  increase  the  housing 
stock  in  each  State. 

More  importantly,  this  measure 
would  preserve  a  valuable  and  scarce 
resource;  namely,  affordable  rental 
housing.  A  myriad  of  procedural  pro- 
tections contained  in  this  legislation 
would  preserve  the  overwhelming  ma- 
jority of  units— about  350,000  of 
357,000  by  HUDs  estimates— for  low- 
income  use. 

In  the  unlikely  event  owners  of  HUD 
subsidized  buildings  prepay  their 
mortgages,  tenants  are  provided  great- 
er assurance  against  displacement  or 
eviction.  These  residents  would  receive 
rental  assistance  and  their  low-income 
housing  rent  would  be  maintained  for 
3  years.  No  person  would  be  summari- 
ly evicted  or  displaced.  Although  this 
agreement  is  not  as  stringent  as  the 
original  Senate  language,  it  is  fair  and 
it  works. 

Mr.  President,  as  you  know,  many 
first-time  home  buyers  have  difficulty 
in  accumulating  enough  money  for  a 
down  payment.  In  the  past,  the  FHA 
Mortgage  Program  has  helped  millions 
of  families  afford  the  American 
Dream  of  owning  a  home.  Recently, 
the  FHA  fund  has  been  hanging  pre- 
cariously by  its  purse  strings. 

In  order  to  restore  actuarial  sound- 
ness to  the  fund,  this  bill  would  de- 
crease the  upfront  premium  and  assess 
an  annual  premium  on  the  loan 
amount.  However,  the  bill  would  also 
increase  the  upfront  closing  costs  to 
be  financed  by  the  buyer.  I  am  con- 
cerned that  many  potential  home 
buyers  will  be  unable  to  come  up  with 
this  additional  cash. 

FHA  was  designed  for  the  people. 
There  are  better  ways  to  ensure  that 
the  benefits  of  this  program  will  be 
available  for  our  children  and  grand- 


receive  cor 
grant  funt 
equity,  Sei 
secure,  th 
process,  $: 

1989  and 

1990  for  in 
native  Ha\ 
of   this   pi 
need    for 
future. 

Mr.  Pres 
san  confer 
ceives  seve 
dition  to 
proaches 
buyers,  sui 
tion  of  al 
serving  lo 
units. 

Thank  yi 
colleagues 
sive  appro; 

Mr.  BOr 
support  ol 
the  housir 
tion  of  a 
gam  of  n 
how  natioi 
conducted, 
with  every 
is  still  too 
categorical 
ington— th 
improvem< 

I  have  s] 
people  bac 
policy,  anc 
eral  gene 
emerged. 

Housing 
ble  at  the 
the  polici( 
nomic  con 
have  very 
and  it  is 
reaucrats 
good  decis 

The  dec 
programts 
that  the 
clearly  in 
sponsibilit 
the  diffei 
puzzle  nei 
income  h< 
sistance, 
local  prog 
nated   loc 
housing  s 
Federal  n 
verage  otl 
get  the  n 
spent. 

The  HO 
ciples   ou' 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35645 


children.  And  I  hope  that  in  time  the 
virtures  of  the  FHA  Mortgage  Pro- 
gram will  be  restored  and  returned  to 
the  working  men  and  women  of  Amer- 
ica. 

Lastly,  this  bill  will  uphold  the  U.S. 
trust  responsibility  to  native  Hawai- 
ians  by  repealing  existing  law  which 
makes  native  Hawaiians  ineligible  to 
receive  community  development  block 
grant  funding.  As  a  result  of  this  in- 
equity. Senator  Inouye  and  I  had  to 
secure,  through  the  appropriations 
process,  $1.22  million  for  fiscal  year 

1989  and  $1.2  million  for  fiscal  year 

1990  for  infrastructure  development  of 
native  Hawaiian  homelands.  Adoption 
of  this  provision  would  obviate  the 
need  for  special  earmarks  in  the 
future. 

Mr.  President,  I  support  this  biparti- 
san conference  report  language.  It  re- 
ceives several  housing  programs  in  ad- 
dition to  establishing  innovative  ap- 
proaches to  assist  first-time  home 
buyers,  such  as  encouraging  construc- 
tion of  affordable  housing  and  pre- 
serving low-income  rental  apartment 
units. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  comprehen- 
sive approach  to  affordable  housing. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on 
the  housing  bill.  This  is  the  culmina- 
tion of  a  long  process  and  the  amal- 
gam of  many  different  ideas  about 
how  national  housing  policy  should  be 
conducted.  Although  I  am  not  pleased 
with  every  provision  in  the  bill— there 
is  still  too  much  emphasis  on  complex 
categorical  programs  run  out  of  Wash- 
ington—this legislation  is  a  definite 
improvement  over  current  law. 

I  have  spent  a  lot  of  time  talking  to 
people  back  in  my  State  about  housing 
policy,  and  from  these  discussions  sev- 
eral general  principles  which  have 
emerged. 

Housing  programs  need  to  be  flexi- 
ble at  the  State  and  local  level,  so  that 
the  policies  chosen  reflect  local  eco- 
nomic conditions.  St.  Louis  and  Boston 
have  very  different  housing  problems 
and  it  is  nonsense  to  think  that  bu- 
reaucrats in  Washington  can  make 
good  decisions  about  local  markets. 

The  decisionmaking  for  policies  and 
programs  needs  to  be  streamlined  so 
that  the  responsibility  for  policy  is 
clearly  in  one  place.  Authority  and  re- 
sponsibility need  to  go  together.  All  of 
the  different  pieces  of  the  housing 
puzzle  need  to  fit  together— the  low- 
income  housing  tax  credit,  rental  as- 
sistance, public  housing.  State  and 
local  programs  all  need  to  be  coordi- 
nated locally  as  part  of  an  overall 
housing  strategy  for  the  community. 
Federal  money  should  be  used  to  le- 
verage other  resources  so  that  we  can 
get  the  most  housing  for  our  dollars 
spent. 

The  HOME  Program  meets  the  prin- 
ciples  outlined   above   and   will   give 


cities  and  States  a  chance  to  carry  out 
innovative  housing  strategies  that 
meet  local  needs.  While  there  is  not  as 
much  of  a  consolidation  of  existing 
housing  programs  as  I  would  have 
liked,  this  bill  does  move  in  the  right 
direction. 

In  addition,  in  my  meetings  back  in 
Missouri,  we  discussed  how  housing 
policies  need  to  work  hand  in  hand 
with  social  service  programs  to  encour- 
age empowerment  and  self-help,  and 
thus  help  lift  people  out  of  poverty. 
Secretary  Kemp  has  made  a  tremen- 
dous contribution  with  his  HOPE  initi- 
ative, and  I  am  pleased  that  his  pro- 
posals have  been  included  in  this  legis- 
lation. 

I  am  particularly  interested  in  the 
problems  of  public  housing  and  am 
pleased  that  the  public  housing  man- 
agement reforms  that  I  sponsored 
were  included  in  the  conference 
report. 

The  vast  majority  of  public  housing 
agencies  are  well  run,  but  there  is  a 
small  minority  of  agencies  that  give 
the  whole  program  a  black  eye.  Public 
housing  is  run  by  local  officials  spend- 
ing Federal  money,  and  this  division  of 
responsibility  gives  everyone  an  out 
when  problems  arise.  Local  officials 
can  blame  the  Federal  Government 
for  squalid  conditions,  and  the  Federal 
Government  can  shrug  its  shoulders 
and  say,  "We  can't  control  them."  The 
only  people  who  lose  are  the  tenants, 
who  are  forced  to  remain  in  public 
housing  units  that  are  a  disgrace  to 
this  country. 

This  system  must  change.  This  legis- 
lation sets  up  a  system  of  performance 
indicators  for  HUD  to  use  in  evaluat- 
ing how  well  public  housing  agencies 
are  managing  the  public  housing 
under  their  control.  These  objective 
indicators  are  important  because  in 
the  past  HUD  has  withheld  modern- 
ization money  and  put  PHA's  on  the 
troubled  list  without  clear  reasons 
why.  A  system  of  objective  perform- 
ance indicators  will  ensure  better  deci- 
sionmaking at  HUD  and  will  show  the 
PHA's  how  to  improve  their  perform- 
ance. This  should  make  it  easier  to 
hold  a  local  government  accountable 
for  the  condition  of  its  public  housing. 

The  legislation  require  HUD  to 
report  back  to  Congress  armually 
about  what  progress  it  is  making  in 
working  with  local  governments  to  im- 
prove the  performance  of  the  most  se- 
verely troubled  PHA's.  HUD  is  given 
the  ability  to  contract  out  the  manage- 
ment of  some  or  all  of  the  housing 
projects  in  a  jurisdiction  if  the  PHA  is 
troubled.  This  legislation  also  clarifies 
HUD'S  authority  to  petition  the  courts 
for  the  appointment  of  a  receiver  to 
manage  a  severally  troubled  agency. 

These  tools  are  important  because 
they  give  HUD  an  alternative  to  that 
of  simply  cutting  the  modernization 
money,  which  in  the  past  was  the  most 
common  HUD   response  to   troubled 


housing  authorities.  Unfortunately, 
cutting  a  city's  modernization  funding 
punishes  the  tenants  for  the  fallings 
of  the  PHA  because  needed  repairs  of 
the  public  housing  are  not  made. 

The  new  formula  funding  system  for 
CIAP  that  was  originally  in  the  House 
bill  fits  in  with  these  management 
reform  provisions.  It  is  a  more  rational 
approach  to  the  modernization  needs 
of  public  housing  because  it  will 
ensure  a  steady,  predictable  stream  of 
funding  so  that  PHA's  can  plan  ahead. 
There  are  special  provisions  in  the 
conference  report  for  troubled  PHA's 
so  that  these  agencies  receive  less 
than  their  full  formula  amount  of 
modernization  money,  but  they  receive 
credits  for  the  money  lost  which  can 
be  redeemed  when  they  are  removed 
from  the  troubled  list.  There  were 
long  discussions  about  how  these  pro- 
visions should  be  structured  because, 
with  a  system  of  formula  funding,  it  is 
important  not  to  give  troubled  PHA's 
more  money  than  they  can  responsibly 
spend.  I  hope  that  the  balance  which 
was  struck  in  this  provision  will  work 
to  give  troubled  PHA's  an  incentive  to 
improve  their  performance  while  en- 
suring that  the  tenants  are  not  pun- 
ished for  the  mismanagement  of  the 
PHA. 

Another  provision  in  this  legislation 
that  I  sponsored  adds  some  flexibility 
to  the  public  housing  demolition 
standards  in  current  law.  The  regidi- 
ties  of  the  one-for-one  replacement  re- 
quirement prevent  cities  from  dealing 
with  troubled  projects  that  have  been 
vacant  for  years.  I  agree  the  city  gov- 
ernments should  not  be  allowed  to  de- 
stroy low-income  housing  to  make  way 
for  shopping  centers  and  office  build- 
ings, but  the  current  law  does  not 
make  sense  with  empty  high-rise 
public  housing  that  never  provided  a 
decent  living  environment  for  families 
and  now  sit  boarded  up.  The  legisla- 
tion allows  HUD  to  do  a  2-year  demon- 
stration project  in  St.  Louis  using  sec- 
tion 8  assistance  to  meet  the  one-for- 
one  replacement  requirements  for 
public  housing  demolitions.  I  think 
that  this  is  a  reasonable  provision 
which  puts  some  much-needed  flexibil- 
ity in  an  overly  rigid  statute. 

This  bill  contains  some  innovative, 
creative  new  housing  programs  and 
makes  some  improvements  in  existing 
programs.  In  general,  the  bill  reflects 
lessons  learned  in  the  past  10  years 
about  how  the  Federal  Government 
can  best  provide  affordable  housing 
for  low-income  Americans. 

I  certainly  could  not  support  more 
money  for  the  crazy  quilt  of  ineffi- 
cient categorical  programs  now  in 
place,  but  this  bill  is  an  Improvement 
and  thus  more  funding  is  justified.  I 
do  think  that,  on  balance,  passage  of 
this  bill  will  help  us  get  housing  policy 
back  on  track.  The  conference  report 
deserves  the  support  of  the  Senate, 
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and  I  encourage  my  colleagues  to  vote 
for  it. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  About 
3  years  ago  under  the  able  leadership 
of  Senator  Cranston,  chairman  of  the 
Housing  Subcommittee  here  in  the 
Senate,  and  Representative  Gonzalez, 
chairman  of  the  Housing  Subcommit- 
tee in  the  House,  we  began  a  process 
to  shape  new  Federal  housing  policy. 
That  process  included  representation 
from  every  major  segment  of  the 
housing  community— low  income  advo- 
cates, industry  groups.  States  and  lo- 
calities, non-profits,  housing  financiers 
and  individual  citizens.  Today,  I  urge 
the  passage  of  the  legislation  which 
resulted  from  that  process— the  Cran- 
ston-Gonzalez National  Affordable 
Housing  Act. 

The  bill  establishes  an  effective  new 
direction  in  providing  affordable  hous- 
ing for  all  Americans.  The  Banking 
Committee  approved  the  National  Af- 
fordable Housing  Act  on  May  2,  1990. 
in  a  16  to  4  rollcall  vote.  The  Senate 
passed  the  bill  on  June  27,  1990  in  a  96 
to  1  rollcall  vote.  Since  the  Senate 
floor  action  on  the  bill,  the  legislation 
has  been  further  strengthened  and  re- 
fined through  the  efforts  of  the  con- 
ference committee  to  combine  the  best 
provisions  of  the  respective  Senate 
and  House  passed  bills. 

"A  decent  home  in  a  suitable  living 
envirorunent  for  every  American"— 
This  goal  first  articulated  by  Congress 
in  1949  continues  to  elude  this  Nation. 

The  Nation's  affordable  housing  di- 
lemma has  reached  chronic  propor- 
tions. We  are  confronted  daily  with 
our  country's  failure  to  achieve  the 
goal  of  a  decent  home  in  a  suitable 
living  environment  for  all  Americans. 
This  is  illustrated  in  many  forms. 
Throughout  the  Nation  we  witness  the 
human  tragedy  and  plight  of  millions 
of  Americans  who  are: 

Homeless: 

Living  in  deplorable  conditions; 

Paying  greater  than  50  percent  of 
their  income  in  monthly  rent;  and 

Unable  to  realize  the  American 
dream  of  homeownership. 

Perhaps  the  most  visible  of  these  ills 
is  homelessness.  Homelessness  is  no 
longer  the  fate  of  an  unfortunate  few. 
Instead,  it  is  a  harsh  reality  for  many 
Americans.  It  is  a  harsh  reality  that 
has  reached  such  chronic  proportions 
that  this  year,  for  the  first  time  in  his- 
tory, we  conducted  a  special  census  to 
count  the  homeless.  One  cannot  walk 
around  our  Nation's  Capital  in  the 
winter  months  and  not  notice  the 
masses  of  homeless  people  huddled  on 
hot  air  grates  and  crowded  under 
bridges.  Estimates  of  the  number  of 
homeless  persons  in  my  home  State  of 
Michigan  are  as  high  as  90,000  in  a 
given  year— with  the  fastest  growing 
segment  of  that  population  being 
women  with  children.  Nationally,  our 


best  estimates  indicate  that  some 
730,000  Americans  on  any  given  night, 
and  between  1.3  million  and  2.0  million 
persons  experience  homelessness  each 
year.  * 

Millions  of  other  Americans  are  at 
risk  of  becoming  homeless  because 
their  housing  costs  are  too  high.  A 
recent  study  in  Michigan  found  that 
half  of  all  renter  households  needed  a 
2-bedroom  unit  or  larger,  but  48  per- 
cent of  Michigan  renters  could  not 
afford  a  2-bedroom  unit.  Furthermore, 
the  study  concluded  that  in  the  State, 
a  full-time  worker  needs  to  make  $7.88 
an  hour  to  afford  a  1 -bedroom  unit, 
and  $9.23  an  hour  for  a  2-bedroom 
unit— more  than  twice  the  minimum 
wage. 

Four  million  American  families  live 
in  substandard  housing  or  pay  more 
than  50  percent  of  their  monthly 
income  for  rent. 

The  high  rent  burden  not  only 
places  families  at  risk  of  homelessness 
but  also  hinders  their  ability  to  pro- 
vide for  other  basic  necessities. 

Over  1  million  low  income  families 
are  currently  on  waiting  lists  for  as- 
sisted housing.  Yet,  even  the  waiting 
lists  do  not  reflect  all  who  are  seeking 
decent  low  income  shelter.  Waiting 
lists  in  many  cities  are  so  long  they 
have  been  closed  to  new  families  and 
the  prospect  for  assisting  these  fami- 
lies is  very  bleak. 

The  Congressional  Budget  Office  es- 
timates that  two-thirds  of  all  the 
households  that  are  poor  enough  to 
qualify  for  Federal  housing  aid  receive 
no  housing  aid  whatsoever. 

We  also  see  that  over  1.5  million 
units  of  privately  owned  low-cost, 
housing  have  been  lost  this  decade  due 
to  decay,  abandonment,  gentrification 
and  conversion.  According  to  the  Na- 
tional Low  Income  Housing  Preserva- 
tion Commission  another  one-half  mil- 
lion will  be  lost  in  the  next  15  years. 

Another  threat  to  low  cost  housing 
is  the  pending  expiration  of  section  8 
rental  assistance  contracts.  Over  the 
next  5  years,  contracts  covering  nearly 
1  million  units  are  due  to  expire. 

An  MIT  report  projects  that  if 
present  patterns  persist,  by  the  year 
2003  nearly  19  million  Americans  will 
be  unable  to  find  affordable  housing. 

The  affordable  housing  crisis  has  hit 
young  families  who  are  trying  to  get 
started.  The  American  dream  of  home- 
ownership  has  been  priced  beyond 
their  reach.  The  U.S.  homeownership 
rate,  after  rising  for  35  years,  has 
fallen  consistently  since  1980. 

The  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  addresses  the 
impending  housing  crisis.  The  bill  is 
comprehensive  and  addresses  the  spec- 
trum of  housing  needs  faced  by  home- 
less people,  low  income  families  and 
first-time  home  buyers. 

The  bill  authorizes  funding  for  2 
years  to  support  existing  low-income 
housing  and  to  provide  an  additional 


360,000  units  of  affordable  housing. 
The  authorization  for  fiscal  1991  is 
$17.9  billion  in  budget  authority,  ap- 
proximately $3.36  billion  over  current 
levels.  For  fiscal  1992,  the  bill  would 
authorize  $20.6  billion,  an  increase  of 
about  $5.5  billion  over  current  levels. 

The  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  provides  the  nec- 
essary infrastructure  for  us  to  begin  to 
address  the  urgent  need  for  affordable 
housing.  It  indeed  is  an  important  step 
to  make  a  decent  home  in  a  suitable 
living  environment  for  all  Americans  a 
reality. 

The  bill  would  achieve  its  goal 
through  several  mechanisms. 

First,  the  bill  would  bring  State  and 
local  governments  into  a  new  partner- 
ships with  the  Federal  Government 
and  the  private  sector,  including  non- 
profit corporations.  These  partner- 
ships would  be  committed  to  meeting 
the  housing  needs  of  our  communities 
throughout  the  entire  Nation. 

State  and  local  governments  would 
be  given  the  flexibility  to  design  hous- 
ing strategies  which  expand  the 
supply  of  affordable  housing  and 
which  are  tailored  to  the  needs  of 
their  particular  housing  problems. 
The  bill  recognizes  that  housing  strat- 
egies must  be  crafted  to  local  housing 
needs  since  they  differ  greatly 
throughout  the  country. 

The  Federal  Government  would 
ensure  the  success  of  these  strategies 
by  providing  adequate  resources  to  fa- 
cilitate the  development  of  affordable 
housing.  This  would  be  accomplished 
through  the  creation  of  the  HOME 
Program.  HOME  is  designed  to  make 
the  Federal  Government  a  partner  in 
developing  affordable  housing.  HOME 
will  provide  funding  to  rehabilitate  di- 
lapidated housing  owned  by  the  Gov- 
ernment—Federal, State,  or  local— and 
make  them  available  to  low-income 
people.  HOME  will  also  provide  fund- 
ing for  new  construction,  where  appro- 
priate, of  affordable  housing. 

Second,  the  bill  would  make  afford- 
able rental  housing  more  available  by 
providing  a  permanent  solution  to  the 
preservation  of  the  Nation's  existing 
affordable  rental  housing  stock.  It  pro- 
vides the  most  cost-effective  means  of 
preserving  the  older  HUD  subsidized 
inventory  through  a  combination  of 
incentives  to  the  owners  while  main- 
taining the  low  income  use  of  the 
projects.  The  bill  balances  the  need  to 
maintain  the  low-income  stock  and  the 
owners  valid  interest  in  receiving  an 
adequate  return  on  their  investment. 

Third,  the  bill  will  expand  the 
supply  of  supportive  housing  that 
meets  the  special  physical  needs  of  the 
frail  elderly,  persons  with  disabilities 
and  the  homeless. 

Fourth,  the  bill  reforms  and  reau- 
thorizes the  McKinney  homeless  pro- 
grams with  increased  funding  levels. 
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Fifth,  the  bill  will  improve  public 
housing  through  the  eradication  of 
the  deplorable  living  conditions  in  se- 
verely distressed  public  housing.  It  will 
fund  modernization  and  provide  addi- 
tional moneys  for  capital  improvement 
and  preservation  of  this  vital  source  of 
housing.  And  it  will  create  a  new  pro- 
gram, to  help  public  housing  residents 
gain  greater  access  to  employment, 
day  care,  and  educational  opportuni- 
ties. 

Sixth,  the  bill  establishes  the  Na- 
tional Homeownership  Trust  to  assist 
low-  and  moderate-income  first-time 
homebuyers  purchase  a  home.  The 
Trust  will  subsidize  interest  rates  so 
that  homebuyers  would  pay  a  maxi- 
mum interest  rate  of  no  more  than  6 
percent.  The  Trust  will  also  provide 
for  downpayment  and  closing  costs  as- 
sistance. 

The  bill  reforms  the  FHA  program 
in  order  to  return  the  fund  to  actuar- 
ial soundness.  FHA  is  an  essential  tool 
for  the  low-  and  moderate-income 
homebuyer  which  must  be  maintained 
on  a  sound  financial  basis  if  it  is  to 
perform  its  mission. 

The  bill  also  incorporated  the  ad- 
ministration's homeownership 
through  HOPE  initiatives  to  provide 
homeownership  and  empowerment  op- 
portunities for  tenants  of  public  hous- 
ing. 

Finally,  the  bill  reforms  several  ex- 
isting programs.  It  also  reauthorizes 
existing  programs,  like  the  Communi- 
ty Development  Block  Grant,  which 
have  proven  effective  in  meeting  needs 
of  the  Nation's  cities  and  rural  areas. 

As  a  Nation,  we  have  the  responsibil- 
ity to  see  that  all  Americans  are  given 
a  safe,  decent,  and  affordable  place  to 
live.  After  almost  a  decade  of  the 
abandonment  of  the  Federal  commit- 
ment to  low  income  housing,  this 
housing  bill  reaffirms  our  commitment 
to  ensuring  that  every  American 
family  is  able  to  afford  a  decent  home 
in  a  suitable  living  environment. 

The  grave  state  of  the  affordable 
housing  problem  in  our  country  com- 
pelled me,  as  chairman  of  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs,  to  designate  an  effective  hous- 
ing bill  as  the  top  legislative  priority 
of  the  committee  this  session.  The 
housing  crisis  confronting  millions  of 
Americans  makes  passage  of  the  Cran- 
ston-Gonzalez National  Affordable 
Housing  Act  a  necessity  for  this  Con- 
gress. I  urge  my  colleagues  to  vote  for 
its  enactment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  this  matter  will  be 
set  aside  until  tomorrow. 


MORNING  BUSINESS        ' 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent there  be  a  period  for  morning 
business  with  Senators  permitted  to 
sD6&.Ic  tihcrcin 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Louisiana  [Mr. 
Breaux]  is  recognized. 


COASTAL  BARRIER 
IMPROVEMENT  ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  909,  H.R.  2840, 
the  Coastal  Barrier  Improvement  Act 
of  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2840)  to  reauthorize  the 
Coastal  Barriers  Resources  Act,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  be  proposed? 

AMENDMENT  NO.  3183 

(I>urpose:  To  reauthorize  the  Coastal  Bar- 
rier Resources  Act.  and  for  other  pur- 
poses) 

Mr.  CHAFEE.  Mr.  I»resident,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  himself,  and  Mr.  Burdick,  pro- 
poses an  amendment  numbered  3183. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

H.R.  2840,  as  amended,  is  amended  as  fol- 
lows: 

On  page  2,  strike  lines  9-13  and  insert  in 
lieu  thereof  the  following  new  paragraph: 

"(2)  Conforming  amendments.— Section  5 
of  the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3504)  is  amended— 

"(A)  in  subsection  (a),  by  striking  "Coastal 
Barrier  Resources". 

"(B)  in  subsection  (b)(1),  by  striking  "of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "on  which  the  relevant  System 
unit  or  portion  of  the  System  unit  was  in- 
cluded within  the  System  under  this  Act  or 
the  Coastal  Barrier  Improvement  Act  of 
1990". 

"(C)  at  the  end  of  subsection  (b)(2).  by 
striking  "of  enactment". 

At  the  end  of  Section  2,  add  the  following 
new  subsection: 

"(c)  Otherwise  Protected  Areas.— Sec- 
tion 3(1)  of  the  Act  (16  U.S.C.  3502(1))  is 
amended— 

(1)  by  striking  "(i)"  immediately  before 
"contain  few":  and 


(2)  by  inserting  a  period  immediately  fol- 
lowing "ecological  processes"  and  striking 
the  balance  of  the  sentence.". 

On  page  two,  line  24,  strike  "June  20"  and 
insert  in  lieu  thereof  "October  24". 

On  page  4,  line  16,  insert  "(1)"  before 
"Not". 

On  page  4,  line  18,  strike  "(1)"  and  Insert 
in  lieu  thereof  "(A)". 

On  page  4,  line  23,  strike  "(2)"  and  insert 
in  lieu  thereof  "(B)". 

On  page  5.  at  the  end  of  subsection  4(b), 
add  the  following  new  paragraph: 

"(2)  If,  in  the  case  of  any  minor  and  tech- 
nical modification  to  the  boundaries  of 
System  units  made  under  the  authority  of 
subsection  (d)  of  this  section,  an  appropri- 
ate chief  executive  officer  of  a  State,  county 
or  equivalent  jurisdiction,  or  State  coastal 
zone  management  agency  to  which  notice 
was  given  in  accordance  with  this  subsection 
files  comments  disagreeing  with  all  or  part 
of  the  modification  and  the  Secretary 
makes  a  modification  which  is  in  conflict 
with  such  comments,  or  if  the  Secretary 
fails  to  adopt  a  modification  pursuant  to  a 
proposal  submitted  by  an  appropriate  State 
coastal  zone  management  agency  under 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  submit  to  the  chief  executive  offi- 
cer a  written  justification  for  the  failure  to 
make  modifications  consistent  with  such 
comments  or  proposals.". 

On  page  5.  line  10,  strike  "area  of  quali- 
fied" and  insert  in  lieu  thereof  "undevel- 
oped", and  insert  "not  included  within  the 
System:"  after  "barrier"  and  before  "and". 

On  page  5,  strike  lines  11-14. 

On  page  5,  line  15.  strike  "coastal  zone 
management  agency"  and  insert  in  lieu 
thereof  "Governor". 

On  page  5.  lines  16  and  17.  strike  every- 
thing after  "located"  and  before  the  semi- 
colon. 

On  page  5,  line  18,  strike  "the  area  of 
qualified  coastal  barrier"  and  insert  in  lieu 
thereof  "those  undeveloped  coastal  barriers 
not  included  within  the  System". 

On  page  5.  line  22.  strike  "a  State  coastal 
zone  management  agency"  and  insert  in  lieu 
thereof  "the  Governor  of  any  State". 

On  page  5.  line  20,  strike  "1  year"  and 
insert  in  lieu  thereof  "18  months". 

On  page  6,  lines  16  and  17.  strike  "State 
coastal  zone  management  agency"  and 
insert  in  lieu  thereof  "Governor  of  a  State". 

On  page  6,  line  21,  strike  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

On  page  6,  line  22,  add  the  following  new 
subsection- 

"(d)  Addition  of  Excess  Federal  Proper- 
ty.— 

(1)  Consultation  and  determination.— 
I*rior  to  transfer  or  disposal  of  excess  prop- 
erty under  the  Federal  I*roperty  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.S 
471  et  seq.)  that  may  be  an  undeveloped 
coastal  barrier,  the  Administrator  of  Gener- 
al Services  shall  consult  with  and  obtain 
from  the  Secretary  a  determination  as  to 
whether  and  what  portion  of  the  property 
constitutes  an  undeveloped  coastal  barrier. 
Not  later  than  one  hundred  and  eighty  days 
after  the  initiation  of  such  consultation,  the 
Secretary  shall  make  and  publish  notice  of 
such  determination.  Immediately  upon  issu- 
ance of  a  positive  determination,  the  Secre- 
tary shall— 

(A)  prepare  a  map  depicting  the  undevel- 
oped coastal  barrier  portion  of  such  proper- 
ty: and 

(B)  shall  publish  in  the  Federal  Register 
notice  of  the  addition  of  such  property  to 
the  System. 
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(2)  Eftective  date  of  inclusion.— An  area 
to  be  added  to  the  System  under  this  sub- 
section shall  be  part  of  the  System  effective 
on  the  date  on  which  the  Secretary  pub- 
lishes notice  in  the  Federal  Register  under 
subsection  (d)(1)(B)  with  respect  to  that 
area. 

(3)  Revision  of  maps.— As  soon  as  practi- 
cable after  the  date  on  which  a  unit  is  added 
to  the  System  under  subsection  (d)(2),  the 
Secretary  shall  revise  the  maps  referred  to 
in  section  4(a)  of  the  Act  (as  amended  by 
section  3  of  this  Act)  to  reflect  each  such 
addition.". 

On  page  6,  line  22,  strike  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

On  page  6.  line  24,  strike  "18  months"  and 
insert  in  lieu  thereof  "2  years". 

On  page  7.  lines  IS  and  16,  strike  "State 
coastal  zone  management  agency"  and 
insert  in  lieu  thereof  "Governor  of  a  State". 

On  page  8,  line  3.  strike  "(e)"  and  insert  in 
lieu  thereof  "(f)". 

On  page  8,  line  7,  strike  "State  coastal 
zone  management"  and  insert  in  lieu  there- 
of "Governor  of  a  State". 

On  page  8.  line  9,  insert  "or  of  an  addition 
to  the  System  pursuant  to  subsection  (d)," 
after  "(c)."  and  before  "the  Secretary". 

On  page  11,  lines  14  and  IS.  strike  "of  the 
enactment  of  the  Coastal  Barrier  Improve- 
ment Act  of  1990"  and  insert  in  lieu  thereof 
"on  which  the  relevant  System  unit  or  por- 
tion of  the  System  unit  was  included  within 
the  System". 

On  page  14,  strike  lines  16-2S.  and  on  page 
IS.  strike  lines  1-10.  and  insert  in  lieu  there- 
of the  following  new  paragraph: 

••(2)  Preparation  and  Submission  of 
Maps.— 

(A)  As  soon  as  practicably  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  prepare  maps  identifying  the  bound- 
aries of  those  undeveloped  coastal  barriers 
(as  that  term  is  defined  in  section  3(1)  of  the 
Coastal  Barrier  Resources  Act)  (16  U.S.C. 
3502(1))  of  the  United  States  bordering  the 
Pacific  Ocean  south  of  49  degrees  north  lati- 
tude. 

(B)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
maps  identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the  United 
States  bordering  the  Pacific  Ocean  south  of 
49  degrees  north  latitude  which  the  Secre- 
tary and  the  appropriate  Governor  consider 
to  be  appropriate  for  inclusion  in  the 
System." 

On  page  20,  line  8,  insert  "an"  after  "is" 
and  before  "oth- ",  and  on  line  9.  insert 
"area"  after  "protected"  and  before  the 
period. 

On  page  24,  strike  lines  24  and  25,  and  on 
page  25.  strike  lines  1-2,  and  insert  the  fol- 
lowing: 

"(1)  the  term  "undeveloped  coastal  bar- 
rier" means— 

(A)  a  depositional  geologic  feature  (such 
as  a  bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that— 

(i)  is  subject  to  wave,  tidal,  and  wind  ener- 
gies, and 

(ii)  protects  landward  aquatic  habitats 
from  direct  wave  attack;  and 

(B)  all  associated  aquatic  habitats  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  near  shore  waters: 

but  only  if  such  features  and  ass<x:iated 
habitats  contain  few  manmade  structures 
and  these  structures,  and  man's  activities  on 


such  feature  and  within  such  habitats,  do 
not  significantly  impede  geomorphic  and  ec- 
ological processes. 

(2)  the  term  "otherwise  protected  area" 
means  an  undeveloped  coastal  barrier 
within  the". 

On  page  25,  line  7,  strike  "(2)"  and  insert 
in  lieu  thereof  "(3)". 

On  page  25.  line  10,  strike  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

On  page  25,  line  12,  strike  "(4)"  and  insert 
in  lieu  thereof  "(5)". 

At  the  end  of  the  H.R.  2840,  add  the  fol- 
lowing new  sections: 
•SEC.    .  certification  of  complia.nce. 

Section  7  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3506)  is  amended  to  read  as 
follows: 

"SEC.  7.  certification  OF  CO.MPLIANCE. 

"(a)  Regulations.- Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
Coastal  Barrier  Improvement  Act  of  1990, 
the  head  of  each  Federal  agency  affected  by 
this  Act  shall  promulgate  regulations  to 
assure  compliance  with  the  provisions  of 
this  Act. 

"(b)"  Certification.— The  head  of  each 
Federal  agency  affected  by  this  Act  shall 
report  and  certify  that  each  such  agency  is 
in  compliance  with  the  provisions  of  this 
Act.  Such  reports  and  certifications  shall  be 
submitted  annually  to  the  Committees  and 
the  Secretary.". 

•SEC.      .  DARE  COl'NTY.  NORTH  CAROLINA  TRANS- 
FER 

Notwithstanding  another  law,  the  Secre- 
tary of  Transportation  shall  transfer  with- 
out consideration  by  quitclaim  deed  to  Dare 
County,  North  Carolina  all  rights,  title,  and 
interest  of  the  United  States  in  Coast  Guard 
property  and  improvements  located  on  the 
northern  end  of  Pea  Island  east  side  of 
State  road  1257.  0.3.  miles  north  of  North 
Carolina  Highway  12  in  Rodanthe.  Dare 
County.  North  Carolina.  The  Secretary 
shall  require  the  property  to  be  surveyed 
before  it  is  transferred.". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Rhode  Island. 

The  amendment  (No.  3183)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  am 
extremely  pleased  that  the  Senate  is 
considering  H.R.  2840,  legislation  to 
expand  the  Coastal  Barrier  Resources 
System.  This  legislation  and  the 
Senate  companion  bill,  S.  2729,  enjoy 
broad,  bipartisan  support.  That  is  be- 
cause the  Coastal  Barrier  Resources 
Act  makes  sense— it  gets  the  Federal 
Government  out  of  the  business  of 
subsidizing  high-risk  development  on 
fragile  coastal  barriers. 

Barrier  islands  and  beaches  are 
areas  which  are  uniquely  important 
when  it  comes  to  protecting  aquatic 
habitat  and  uniquely  dangerous  when 
it  comes  to  bearing  the  brunt  of  hurri- 
canes and  major  storms.  The  1982 
Coastal  Barrier  Resources  Act  was  de- 
signed to  ensure  that  Federal  re- 
sources would  not  be  used  to  subsidize 
development  in  undeveloped  coastal 
barriers.  By  prohibiting  most  Federal 
expenditures  in  these  fragile  areas, 
this  bill  removes  the  numerous  Feder- 


al incentives  for  developments  which 
increase  risk  to  humans  and  to  fish 
and  wildlife  habitat,  while  saving  the 
Federal  Treasury  hundreds  of  millions 
of  dollars. 

According  to  the  Interior  Depart- 
ment, an  estimated  $800  million  in 
Federal  dollars  have  been  saved  since 
establishment  of  the  Coastal  Barrier 
Resources  System  in  1982. 

H.R.  2840  builds  on  the  1982  act  dou- 
bling the  reach  of  the  Coastal  Barrier 
Resources  System.  The  bill  would  add 
to  the  System  new  areas  recommended 
by  the  Department  of  the  Interior  in 
their  'Report  to  Congress,"  including 
acreage  in  the  Florida  Keys,  Puerto 
Rico,  and  the  Virgin  Islands,  and  un- 
developed coastal  barriers  along  the 
coasts  of  the  Great  Lakes.  The  maps 
depicting  the  areas  included  in  the 
system  reflect  the  addition  of  these 
new  undeveloped  coastal  barriers,  as 
well  as  qualifying  areas  along  the  At- 
lantic and  gulf  coasts  which  were  not 
previously  included  in  the  System,  sec- 
ondary coastal  barriers,  and  aquatic 
habitat  associated  with  existing 
system  units. 

It  is  important  to  note  that  neither 
current  law  nor  the  legislation  under 
consideration  today  imposes  any  new 
regulations  on  landowners.  Private 
property  owners  are  free  to  do  what 
they  will  on  their  land,  but  they  do  so 
at  their  own  financial  risk— not  at  the 
expense  of  the  Federal  taxpayer. 

H.R.  2840  contains  many  important 
provisions  beyond  those  adding  new 
coastal  barrier  units  to  the  Coastal 
Barrier  Resources  System. 

The  bill  includes  a  provision  requir- 
ing the  Department  of  the  Interior  to 
map  the  undeveloped  coastal  barriers 
along  the  Pacific  coast  of  the  United 
States  south  of  49  degrees  north  lati- 
tude. Thus,  the  bill  requires  studies 
and  maps  for  qualifying  areas  in 
Washington.  Oregon,  and  California, 
Hawaii,  American  Samoa,  Guam,  the 
Northern  Marianas,  and  all  other  ter- 
ritories and  possessions  of  the  United 
States  in  the  Pacific  Ocean.  The 
Senate  amendments  add  a  require- 
ment that  the  Governor  of  the  affect- 
ed State  or  territory  must  concur  with 
the  Interior  Department's  recommen- 
dations to  Congress  regarding  which 
undeveloped  coastal  barriers  are  ap- 
propriate for  inclusion  in  the  Coastal 
Barrier  Resources  System.  Thus,  the 
consultation  process  required  under 
this  legislation  is  essential  to  facilitate 
development  of  joint  recommenda- 
tions from  the  Department  of  the  In- 
terior and  the  affected  States  and  ter- 
ritories as  to  appropriate  additions  to 
the  System  along  the  Pacific. 

For  undeveloped  coastal  barriers 
which  are  owned  and  protected  at  the 
State  or  local  level  or  by  private  orga- 
nizations. H.R.  2840  establishes  a 
mechanism  which  allows  States  and 
localities  to  elect  to  have  these  areas 
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included  within  the  Coastal  Barrier 
Resources  System.  I  hope  that  States, 
communities,  and  private  groups  will 
take  advantage  of  this  opportunity  to 
incorporate  these  unique  areas  into 
the  system  thereby  providing  perma- 
nent assurance  that  they  will  not  re- 
ceive Federal  funds  for  unwise  devel- 
opment in  the  future. 

Further,  1  year  after  enactment  of 
H.R.  2840,  no  new  Federal  flood  insur- 
ance would  be  allowed  for  any  new 
construction  in  these  so-called  other- 
wise protected  areas  if  that  construc- 
tion is  inconsistent  with  the  purposes 
for  which  those  areas  are  protected. 
This  provides  a  significant  disincentive 
for  inappropriate  development  on 
coastal  barriers  that  are  protected  at 
the  State  and  local  level  and  by  pri- 
vate organizations. 

H.R.  2840  would  establish  a  Coastal 
Barriers  Task  Force  composed  of  sev- 
eral Federal  agencies.  Consisent  with 
the  Department  of  the  Interior's  rec- 
ommendations, this  committee  will 
consider  the  need  for  new  Federal 
policies  to  protect  all  coastal  barrier, 
developed  and  undeveloped.  Within  2 
years,  a  report  will  be  submitted  to  the 
Congress. 

In  addition,  this  legislation  requires 
the  Resolution  Trust  Corporation  and 
the  Federal  Deposit  Insurance  Corpo- 
ration to  publish  notice  in  the  Federal 
Register  of  the  availability  of  any 
property  within  the  Coastal  Barrier 
Resources  System  and  any  undevel- 
oped property  greater  than  50  acres  in 
size.  This  provision  is  designed  to  fa- 
cilitate preservation  of  these  areas  by 
providing  Federal  agencies  and  conser- 
vation organizations  a  90-day  period  in 
which  to  submit  a  notice  of  serious  in- 
terest to  purchase  the  covered  proper- 
ty. 

The  Senate  amendments  add  several 
provisions  from  S.  2729  to  this  legisla- 
tion. New  Senate  language  requires 
that  Federal  excess  properties  which 
qualify  as  undeveloped  coastal  barriers 
would  be  automatically  included  in  the 
Coastal  Barrier  Resources  System 
before  disposal.  Also,  Federal  agencies 
are  required  to  promulgate  regulations 
to  assure  compliance  with  the  act  and 
to  submit  annual  reports  to  Congress 
certifying  such  compliance.  This  provi- 
sion is  intended  to  force  Federal  agen- 
cies to  tighten  up  their  processes  for 
implementing  and  adhering  to  the 
Coastal  Barrier  Resources  Act. 

A  provision  to  transfer  the  rights, 
title,  and  interest  of  the  United  States 
Coast  Guard  property  and  improve- 
ments on  the  northern  end  of  Pea 
Island  to  Dare  County,  NC,  is  also  in- 
cluded in  the  Senate  amendments. 
This  new  section,  identical  to  legisla- 
tion passed  by  the  House,  has  been 
cleared  with  the  Senate  Committee  on 
Commerce. 

Mr.  President,  over  100  environmen- 
tal and  public  interest  groups,  includ- 
ing the  National  Wildlife  Federation. 


the  Sport  Fishing  Institute,  the  Amer- 
ican Red  Cross,  and  the  National  Tax- 
payers Union,  have  endorsed  this  bill. 
That  is  because  the  Coastal  Barrier 
Resources  Act  is  a  law  which  makes 
good  economic  and  environmental 
sense. 

The  Department  of  the  Interior  and 
the  States,  towns,  and  individuals  with 
whom  they  consulted  have  put  years 
of  effort  into  developing  the  maps  of 
the  undeveloped  coastal  barriers 
which  will  be  included  in  the  system 
through  enactment  of  this  legislation. 
Property  owners  deserve  to  have  this 
legislation  enacted  into  law  in  order  to 
clear  up  uncertainties  over  the  effect 
of  the  Department  of  the  Interior's 
recommendations. 

I  applaud  the  leadership  of  Repre- 
sentative Studds  in  moving  this  bill 
through  the  House  of  Representatives 
and  hope  that  the  House  will  approve 
the  Senate  amendments  so  that  we 
can  send  H.R.  2840  to  the  President.  I 
urge  my  colleagues  to  approve  this  im- 
portant legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  clarifying  which  maps 
depict  the  Coastal  Barrier  Resources 
System,  as  established  by  this  legisla- 
tion, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Coastal  Barrier  Resources  System,  as 
established  in  H.R.  2840.  as  amended  by  the 
Senate,  contains  the  House  maps  (with  the 
addition  of  the  listed  Senate  units)  for  the 
following  states  and  territories: 

Maine,  Massachusetts,  New  York,  New- 
Jersey.  Delaware,  Maryland,  Virginia,  North 
Carolina.  Georgia.  Alabama,  Mississippi. 
Louisiana,  Texas.  Michigan— (add  MI- 17 
Senate  map),  Wisconsin,  Ohio— (add  OH-07 
Senate  map).  Virgin  Islands. 

The  Coastal  Barrier  Resources  System,  as 
established  in  H.R.  2840,  as  amended  by  the 
Senate,  contains  the  Senate  maps  (except 
that  no  Federal  areas  with  unit  designations 
ending  in  "P"  are  included  in  the  System) 
for  the  following  states: 

Rhode  Island,  Connecticut,  South  Caroli- 
na, Minnesota. 

The  Coastal  Barrier  Resources  System,  as 
established  in  H.R.  2840,  as  amended  by  the 
Senate,  contains  the  House  maps  for  units 
to  be  included  in  the  Commonwealth  of 
Puerto  Rico  with  the  exception  of  the 
Senate  map  for  PR-87.  and  PROO  which  is 
not  included  in  the  System. 

The  Coastal  Barrier  Resources  System,  as 
established  in  H.R.  2840,  as  amended  by  the 
Senate,  contains  the  House  maps  for  units 
to  be  included  in  the  Commonwealth  of 
Puerto  Rico  with  the  exception  of  the 
Senate  map  for  PR-87,  and  PROO  which  is 
not  included  in  the  System. 

The  Coastal  Barrier  Resources  System,  as 
established  in  H.R.  2840.  as  amended  byt 
the  Senate,  contains  the  House  maps  for 
the  State  of  Florida,  except  as  follows;  (1) 
P02  Talbot  Island  Complex— Senate  map; 
(2)  P05  Conch  Island— Senate  map;  (3)  P08 
Ponce  Inlet— Senate  map;  (4)  PIO  Vero 
Beach— Senate  map;  (5)  FL-15  Blowing 
Rocks— Senate  map;  (6)  P14A  North 
Beach— Senate  map;  (7)  FL-35  Key  Largo- 
Senate  map:  (8)  FL-45  Long  Point  Key 
Complex— Senate  map;  (9)  FL-50  No  Name 


Key— Senate  map;  (10)  FL-52  Little  Knock- 
emdown/Torch  Key  Complex— Senate  map; 
(11)  FL-54  Sugarloaf  Key— Senate  map;  (12) 
P21A  Manasota  Key— Senate  map;  (13)  P23 
Longboard  Key— Senate  map;  (14)  FL-89  Pe- 
ninsula Point— Senate  map:  (15)  F^O  Cape 
San  Bias— Senate  map:  (16)  P31A  Four  Mile 
Village— Senate  map:  and  (17)  FL-98  Gulf 
Islands— Senate  map. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  Without 
objection,  the  bill  is  considered  read  a 
third  time  and  passed. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 


NONINDIGENOUS  AQUATIC 
NUISANCE  ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  immediate  consid- 
eration of  Calendar  No.  1013,  S.  2244. 
the  Nonindigenous  Aquatic  Nuisance 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2244)  to  prevent  and  control  in- 
festations of  the  coastal  and  inland  waters 
of  the  United  Stales  by  the  zebra  mussel, 
and  other  nonindigenous  aquatic  nuisance 
species. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  2244 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Nonindigen- 
ous Aquatic  Nuisance  Act  of  1990". 

SE(  .  2.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  ■■ballast"  [water'3  means  any  water 
and  associated  sediments  or  other  materials 
[taken  aboard  to  be]  used  [for  ballasting 
purposes]  to  manipulate  the  trim  and  sta- 
bility of  a  vessel; 

(2)  ■•nonindigenous  species"  means  any 
species  that  [is  not  native  to]  enters  an  eco- 
system beyond  its  historic  range,  including 
any  such  organism  transferred  from  one 
country  into  another; 

(3)  'high  seas  "  means  waters  [outside  of] 
beyond  the  exclusive  economic  zone  of  any 
nation; 

[(4)  "environmentally  sound"  methods  or 
techniques  means  methods  or  techniques 
that  have  a  minimal  impact  on  the  natural 
ecology  of  an  ecosystem,  including  integrat- 
ed pest  management  techniques  with  an  em- 
phasis on  nonchemical  measures:  and] 
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(4)  "entrironmentally  sound"  methods,  ef- 
forts, actions,  or  programs  means  methods, 
efforts,  actions,  or  programs  to  prevent  in- 
troductions or  control  infestations  of  aguat- 
ic  nuisance  species  that  minimize  adverse 
impacts  to  the  structure  and  function  of  an 
ecosystem  and  adverse  effects  on  nontarget 
organisms  and  ecosystems  and  emphasize 
integrated  pest  management  techniques  and 
nonchemical  measures:  and 

(5)  "aquatic  nuisance  species"  means  a 
nonindigenous  species  which  threatens  the 
[biodiversity,  environmental]  abundance  of 
native  species  or  the  ecological  stability  of 
infested  waters,  or  the  [economic]  commer- 
cial, agricultural,  aguacultural,  or  recre- 
ational development  [of  an  infested  water 
resource]  dependent  on  such  waters. 

(A)  documented  under  the  laws  of  the 
United  States  or  a  foreign  nation;  or 

(B>  numbered  in  accordance  with  chapter 
123  of  title  46  of  the  United  States  Code  and 
which  measures  less  than  five  net  tons  or  is 
used  exclusively  for  pleasure: 

16)  "waters  of  the  United  States"  means 
the  internal  waters  and  territorial  seas  of 
the  United  States,  and  the  Exclusive  Eco- 
nomic Zone  of  the  United  States  established 
by  Proclamation  Number  5030,  dated  March 
10,  1983: 

(7)  "unintentional  introduction"  means 
an  introduction  of  nonindigenous  species 
that  occurs  as  the  result  of  activities  other 
than  the  purposeful  or  intentional  introduc- 
tion of  the  species  involved,  such  as  the 
transport  of  nonindigenous  species  in  bal- 
last or  in  water  used  to  transport  fish,  mol- 
lusks  or  crustaceans  for  aguaculture  or 
other  purposes: 

IS)  "Task  Force"  means  the  Aquatic  Nui- 
sance Species  Task  Force  established  under 
section  201  of  this  Act: 

(9>  "territorial  seas"  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which 
is  in  direct  contact  with  the  open  sea  and 
the  line  marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance  of 
12  miles: 

(10)  "appropriate  Committees"  means  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies in  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  and  Committee  on  Commerce,  Sci- 
ence, and  Transportation  in  the  Senate:  and 

(11)  "Great  Lakes"  means  Lake  Ontario, 
Lake  Erie,  Lake  Huron  (including  Lake  St 
Clair),  Lake  Michigan,  Lake  Superior,  and 
the  connecting  channels  (Saint  Mary's 
River,  Saint  Clair  River,  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border),  and  includes  all 
other  bodies  of  water  urithin  the  drainage 
basin  of  such  lakes  and  connecting  chan- 
nels. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  transport  of  untreated  water  be- 
tween ports  in  the  ballast  tanks  of  ships  re- 
sults in  unintentional  introductions  of  non- 
indigenous  species  to  fresh,  brackish,  and 
saltwater  environments; 

(2)  when  environmental  conditions  are  fa- 
vorable, nonindigenous  species  become  es- 
tablished, successfully  reproduce,  and  may 
disrupt  the  ecology  and  industry  of  an  area; 

(3)  several  nonindigenous  species  which 
could  be  transported  into  the  waters  of  the 
United  States  in  ballast  tanks  are  known  to 
be  actual  or  potential  threats  to  saltwater  or 
freshwater  ecosystems; 

(4)  the  zebra  mussel  (Dreissena  polymor- 
pha)  was  unintentionally  introduced  into 
the  Great  Lakes  in  Lake  St.  Clair  through 


ballast  water  exchange,  and  the  species 
became  established  and  rapidly  spread 
downstream  throughout  Lake  Erie  and  into 
Lake  Ontario: 

(5)  if  left  uncontrolled,  through  down- 
stream transportation  of  larvae  and  unin- 
tentional transport  via  boats  and  water 
transfers  among  drainage  basins,  the  zebra 
mussel  is  expected  to  infest  over  two-thirds 
of  the  continental  United  States; 

(6)  the  zebra  mussel  colonizes  water  inlet 
pipes  (which  causes  reduced  water  flow), 
boat  hulls  (which  causes  increased  drag), 
and  other  hard  surfaces; 

(7)  the  potential  disruption  of  aquatic  eco- 
systems by  the  zebra  mussel,  including  ad- 
verse effects  on  biodiversity  of  lakes  tind  re- 
ductions in  fish  populations  (including  sport 
and  commercial  fisheries,  and  other  fish 
populations),  could  be  severe; 

(8)  a  coordinated  research,  control,  and 
education  effort  is  needed  to  attenuate  the 
spread  of  the  zebra  mussel  and  other  aquat- 
ic nuisance  species  throughout  the  United 
SUtes; 

(9)  specifically,  research  is  needed  to  ex- 
plore environmentally  sound  approaches  to 
control  such  nuisance  species;  and 

(10)  research  is  also  needed  on  the  basic 
biology  of  aquatic  nuisance  species,  particu- 
larly the  zebra  mussel,  and  the  environmen- 
tal impacts  of  such  aquatic  nuisance  species, 
including  impacts  on  biodiversity. 

SEC.  t.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  prevent  unintentional  introduction 
of  nonindigenous  species  into  waters  of  the 
United  States;  [through  ballast  water  man- 
agement and  other  requirements;] 

(2)  to  coordinate  federally  conducted, 
funded,  or  authorized  research,  prevention, 
control  [activities,  and]  information  dis- 
semination and  other  activities  regarding 
aquatic  nuisance  species;  [and  reduce  the 
burden  of  these  tasks  from  already  overbur- 
dened State  and  local  agencies;] 

(3)  to  contain  the  spread  of  the  zebra 
mussel  and  other  aquatic  nuisance  s[>ecies 
that  become  established  in  the  waters  of  the 
United  States;  [through  educational  pro- 
grams geared  to  early  identification  and 
control  methods;] 

(4)  [to  establish  aquatic  nuisance  species 
research  programs]  to  develop  environmen- 
tally sound  control  methods,  monitor  distri- 
bution, study  the  basic  biology;  [of  such 
species,]  and  investigate  potential  economic 
environmental,  and  human  health  impacts 
of  [such]  aquatic  nuisance  species;  [as 
well  as  potential  environmental  and  eco- 
nomic impacts;] 

(5)  to  understand  and  minimize  economic 
and  ecological  Impacts  of  nonindigenous 
aquatic  nuisance  species  [if  any  such  spe- 
cies] that  become  established,  [(as  has  the 
zebra  mussel);  and] 

[(6)  to  declare  the  zebra  mussel  an  injuri- 
ous species  and  to  provide  for  further  decla- 
rations of  injurious  species  status  as  needed 
to  prevent  the  intentional  transport  of 
aquatic  nuisance  species  (other  than  for 
permitted  research  purposes). 


[TITLE  I 


-UNITED  STATES  COAST  GUARD 
REGULATIONS 


tSEC.  101.  REGULATIONS  TO  PREVENT  UNINTEN- 
TIONAL  INTRODUCTION  OF  NONINDI- 
GENOUS SPECIES  INTO  AND  WITHIN 
THE  WATERS  OF  THE  UNITED  STATES. 

[(a)  In  General.— (1)  The  Secretary  of 
the  department  under  which  the  Coast 
Guard  is  operating  (hereafter  in  this  Act  re- 
ferred to  as  the  "Secretary"),  acting 
through  the  Commandant  of  the   United 


States  Coast  Guard,  and  in  consultation 
with— 

[(A)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 

[(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Pish  and  Wildlife  Service; 

[(C)  the  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

[(D)  the  heads  of  other  relevant  depart- 
ments or  agencies  (as  determined  by  the 
Secretary); 

shall,  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  promulgate 
such  regulations  as  may  be  necessary  for 
the  prevention  and  control  of  the  transpor- 
tation into  the  waters  of  the  United  States 
of  viable  biological  materials  In  the  ballast 
waters  of  ships. 

[(2)  Except  as  provided  in  subsections  (b) 
and  (c).  the  regulations  promulgated  under 
this  subsection  shall— 

[(A)  require  a  vessel  to  carry  out  a  high 
sea  exchange  of  ballast  water  prior  to  re- 
leasing ballast  water  into  any  of  the  waters 
of  the  United  States;  and 

[(B)  allow  for  the  use  of  alternative  bal- 
last water  management  methods  in  lieu  of 
the  method  described  in  subsection  (A)  as 
such  alternative  methods  are  developed  and 
recommended  by  the  Secretary  pursuant  to 
paragraph  (5)  of  subsection  (d). 

[(b)  Regulations  to  Prevent  Uninten- 
tional Transfers.— The  Secretary,  in  con- 
sultation with  the  officials  described  In  sub- 
paragraphs (A)  through  (D)  of  subsection 
(a)(1).  shall  promulgate  such  regulations  as 
the  Secretary  determines  to  be  necessary  to 
prevent  the  unintentional  transfer  or  intro- 
duction of  nonindigenous  species  by  ships 
operating  exclusively  within  the  territorial 
waters  of  the  United  States  or  contiguous 
coastal  waters  of  North  America  (as  defined 
by  the  Secretary).  A  ship  described  in  this 
subsection  shall  not  be  subject  to  high  seas 
ballast  water  exchange  requirement  de- 
scribed in  subsection  (a)(2). 

[(c)  Exemption  for  Ships  That  Treat 
Water.— A  ship  that  is  subject  to  require- 
ments that  prescribe  the  treatment  of  bal- 
last water  for  the  removal  of  chemical  con- 
taminants shall  not  be  subject  to  the  high 
seas  ballast  water  exchange  requirement  de- 
scribed in  subsection  (a)(2). 

[(d)  Requirements  for  Regulations.— 
The  regulations  promulgated  under  subsec- 
tions (a)  and  (b)  shall— 

[(1)  ensure  the  right  of  any  captain  of  a 
ship  to  protect  the  safety  of  his  ship  and 
the  crew  and  passengers  of  such  ship; 

[(2)  apply  to  all  foreign  flag  ships  and 
United  States  flag  ships;  and 

[(3)  for  the  purpose  of  reflecting  the  prin- 
ciple that  the  ballast  water  from  one  ship  is 
sufficient  for  the  introduction  and  estab- 
lishment of  an  aquatic  nuisance  species.  In- 
clude an  enforcement  mechanism  such  as— 

[(A)  mandatory  return  to  deep  sea  ballast 
exchange  areas; 

[(B)  fines;  and 

[(C)  application  of  other  environmentally 
sound  ballast  water  treatment  methods; 

[(4)  provide  for  random  sampling  proce- 
dures to  monitor  compliance  and  for  sam- 
pling for  the  biological  content  of  ballast 
water  (In  cooperation  with  the  appropriate 
officials  of  the  United  States  Pish  and  Wild- 
life Service);  and 

[(5)  be  revised  as  more  methods  are  devel- 
oped and  recommended  by  the  Secretary  (in 
consultation  with  the  officials  described  in 
subparagraphs  (A)  through  (D)  of  subsec- 
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ds  are  devel- 
>ecretary  (in 
described  in 
)  of  subsec- 


tion (a)(1)).  on  the  basis  of  the  findings  of 
the  report  required  under  section  207  of  the 
Coast  Guard  Authorization  Act  of  1989.  or 
on  the  basis  of  other  reports  that  the  Secre- 
tary determines  to  be  appropriate. 

t(e)  Civil  Penalty.— The  Secretary  of 
Transportation  is  authorized  to  assess  a  civil 
penalty  in  an  amount  not  to  exceed  $25,000 
against  the  owner  or  operator,  or  both,  of 
any  ship  in  violation  of  regulations  promul- 
gated pursuant  to  this  Act.  All  civil  penal- 
ties assessed  pursuant  to  this  Act  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  endow  research  on  the  control  of  nonin- 
digenous  species. 
[TITLE   II— ZEBRA   MUSSEL   AND   AQUATIC 

NUISANCE  SPECIES  RESEARCH.  CONTROL. 

AND  EDUCATIONAL  PROGRAM 
[SEC.  201.  COORDINATION  OF  RESEARCH. 

[(a)  National  Cooperative  Action 
Group.— (1)  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  United 
States  Pish  and  Wildlife  Service,  and  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  (hereinafter 
referred  to  as  the  "National  Cooperative 
Action  Group"),  shall  jointly  take  such 
action  as  may  be  necessary  to  coordinate  na- 
tional research,  control,  and  educational  ef- 
forts associated  with  the  infestation  of  the 
zebra  mussel  and  other  aquatic  nuisance 
species  in  the  waters  of  the  United  States. 

C(2)(A)  The  National  Cooperative  Action 
Group  is  authorized  to  establish  such  re- 
gional commissions  as  the  National  Cooper- 
ative Active  Group  determines  to  be  neces- 
sary to  assist  in  carrying  out  the  purposes  of 
this  Act. 

[(B)  A  regional  commission  described  in 
subparagraph  (A)  shall  be— 

[(i)  established  along  the  boundaries  of 
one  or  more  adjacent,  similarly  infested 
(with  aquatic  nuisance  species)  water  re- 
source region,  as  defined  in  the  United 
States  Geological  Survey  1982  map  of  sur- 
face water  and  related  land  resource  devel- 
opment In  the  United  States  and  Puerto 
Rico:  and 

[(ii)  composed  of  not  more  than  15  mem- 
bers appointed  by  the  National  Cooperative 
Action  Group  as  follows: 

[(I)  1  regional  representative  of  the  De- 
partment of  the  Interior: 

[(II)  1  regional  representative  of  the  De- 
partment of  Commerce: 

[(III)  1  regional  representative  from  the 
Environmental  Protection  Agency: 

[(IV)  1  representative  from  the  raw  water 
users  industry  (as  defined  by  the  National 
Cooperative  Action  Group),  or  an  associa- 
tion of  such  raw  water  users  industry: 

[(V)  1  representative  from  the  recreation- 
al and  sport  fishing  industry  (as  defined  by 
the  National  Cooperative  Action  Group): 

[(VI)  not  more  than  8  representatives  of 
State  governments  and  the  governments  of 
political  subdivisions  of  States:  and 

[(VII)  not  more  than  2  representatives  of 
regional  organizations  or  authorities  select- 
ed by  the  National  Cooperative  Action 
Group. 

[(3)  The  National  Cooperative  Action 
Group  shall  coordinate  the  regional  com- 
missions established  under  this  section  and 
facilitate  the  transfer  of  information  among 
such  regional  commissions. 

[(4)  Upon  the  request  of  the  chairman  of 
any  regional  commission,  and  after  consul- 
tation with  the  National  Cooperative  Action 
Group,  the  head  of  any  Federal  department 
or  agency  is  authorized  to  detail  to  such  re- 
gional commission  any  of  the  personnel  of 
such  department  or  agency  to  assist  the  re- 


gional commission  in  the  performance  of 
the  functions  of  such  regional  commission 
under  this  Act. 

[(5)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  provide  to  each 
regional  commission  such  administrative 
and  technical  suptx>rt  services  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce  determine  to  be  necessary  for 
the  effective  functioning  of  such  regional 
commissions. 

[(6)  The  Administrator  of  General  Serv- 
ices is  authorized  to  furnish  each  regional 
commission  under  this  Act  with  such  of- 
fices, equipment,  supplies,  and  services  as 
the  Administrator  is  authorized  to  furnish 
to  any  other  agency  or  Instrumentality  of 
the  United  States. 

[(7)  The  National  Cooperative  Action 
Group  shall  provide  timely  advice  to  the 
Secretary  of  State  concerning  aquatic  nui- 
sance species  that  infest  water  resources 
shared  with  other  countries. 

[(b)  Role  of  Regional  Commissions.— Re- 
gional commissions  established  pursuant  to 
this  section  shall— 

[(1)  identify  regional  priorities  with  re- 
spect to  aquatic  nuisance  species: 

[(2)  malce  recommendations  to  the  Na- 
tional Cooperative  Action  Group  concerning 
aquatic  nuisance  species: 

[(3)  coordinate  programs  established  to 
carry  out  the  purposes  of  the  Act:  and 

[(4)  issue,  on  at  least  an  annual  basis,  a 
report  on  regional  research  and  education 
concerning  aquatic  nuisance  species  to  the 
National  Cooperative  Action  Group  on  re- 
gional research  and  education. 

[(c)  Administrative  Provisions  Relating 
TO  Regional  Commissions.— (1)  Members  of 
a  regional  commission  established  pursuant 
to  this  section  shall  serve  at  the  pleasure  of 
the  National  Cooperative  Action  Group. 

[(2)  Members  of  a  regional  commission 
shall  receive  no  additional  pay.  allowances, 
or  benefits  by  reason  of  service  to  the  re- 
gional commission.  Members  who  are  not 
full-time  Federal  employees  may  be  allowed 
travel  expenses  and  per  diem,  in  lieu  of  sub- 
sistence, at  rates  authorized  for  persons 
serving  intermittently  in  the  Government 
service  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  to  the  extent 
funds  are  available  for  such  expenses. 

[(3)  A  majority  of  the  members  of  a  re- 
gional commission  shall  constitute  a 
quorum,  but  one  or  more  members  designat- 
ed by  the  regional  commission  may  hold 
hearings. 

[(4)  Members  of  a  regional  commission 
shall  select  a  chairman  from  among  the 
members  of  the  regional  commission. 

[(5)  Each  regional  commission  shall  meet 
in  the  geographical  area  of  the  regional 
commission  at  the  call  of  the  chairman  of 
the  regional  commission  or  upton  the  re- 
quest of  a  majority  of  the  members  of  the 
regional  commission. 

[(6)  Each  regional  conunission  may  estab- 
lish committees  or  worlc  groups  of  technical 
representatives  of  members  of  the  regional 
commission  to  advise  the  regional  commis- 
sion on  specific  matters  relating  to  the  func- 
tions of  the  commission  authorized  under 
this  Act. 

[(7)  Each  regional  commission  may  nomi- 
nate, and  assign  duties  to,  a  coordinator  and 
such  other  full-time  and  part-time  employ- 
ees as  the  National  Cooperative  Action 
Group  determines  to  be  necessary  for  the 
performance  of  the  functions  of  the  region- 
al commission. 

[(d)  Effect  of  Federal  Advisory  Commit- 
tee Act.— Except  as  otherwise  provided  by 


this  Act,  each  regional  commission  shall  op- 
erate pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App). 

[(e)(1)  Regional  Commission  for  the 
Great  Lakes.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
National  Cooperative  Action  Group  shall  es- 
tablish a  regional  commission  for  the  Great 
Lakes  region  described  in  paragraph  (2). 

[(2)  For  the  purposes  of  this  subsection, 
the  Great  Lakes  Region  shall  encompass 
the  following  regions  (as  designated  in  the 
United  States  Geological  Survey  1982  map 
of  surface  water  and  related  land  resource 
development  in  the  United  States  and 
Puerto  Rico): 

[(A)  Great  Lakes  Region  4: 

[(B)  Ohio  Region  5:  and 

[(C)  Upper  Mississippi  Region  7. 

[(3)  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  Lakes 
Fishery  Commission  (established  under  the 
Great  Lakes  Fishery  Act  of  1956)— 

[(A)  designate  a  representative  to  serve 
on  the  regional  commission  described  in  this 
subsection: 

[(B)  advise,  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  Great 
Lakes  fisheries,  related  environmental  con- 
cerns, and  interactions  with  the  Govern- 
ment of  Canada:  and 

[(C)  provide  technical  services  for  any 
technical  committee  established  by  the  Na- 
tional Cooperative  Action  Group  to  address 
matters  described  in  subparagraph  (B). 

[(4)  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  Lakes 
Commission  (established  under  article  IV  of 
the  Great  Lakes  Basin  Compact  to  which 
the  Congress  granted  consent  in  the  Act  en- 
titled "Granting  the  consent  of  the  Con- 
gress to  a  Great  Lakes  Basin  Compact,  and 
for  other  purposes',  approved  July  24. 
1968)- 

[(A)  designate  a  representative  to  serve 
on  the  regional  commission  described  in  this 
subsection: 

[(B)  advise,  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  the  eco- 
nomic impacts  of  the  zebra  mussel  on  the 
geographic  area  of  the  Great  Lakes  region 
(including  impacts  on  industry),  and  interac- 
tions with  the  Government  of  Canada;  and 

[(C)  provide  technical  services  for  any 
technical  committee  established  by  the  Na- 
tional Cooperative  Action  Grouts  to  address 
matters  related  to  the  economic  impacts  of 
the  zebra  mussel  on  the  geographic  area  of 
the  Great  Lakes  region  (including  impacts 
on  industry). 

[SEC.  202.  lead  agencies. 

[(a)  Role  of  the  Secretary  of  Com- 
merce.—As  part  of  the  regional  effort  to  ad- 
dress aquatic  nuisance  species  infestations 
in  the  United  States,  the  Secretary  of  Com- 
merce, acting  through  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (who  shall  consult  the  head  of 
the  National  Sea  Grant  College  Program) 
shall,  in  response  to  the  recommendations 
of  the  regional  commissions  established 
under  section  201.  serve  as  the  head  of  the 
lead  agency  in  connection  with  programs 
to— 

[(1)  carry  out  administrative  activities  re- 
lated to  the  regional  commissions: 

[(2)  investigate  the  basic  biology  of  aquat- 
ic nuisance  species: 

[(3)  research,  propose,  and  evaluate 
aquatic  nuisance  species  control  methods 
(with  an  emphasis  on  environmentally 
sound   methods   of   control   for   industrial. 
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commercial,  and  recreational  users  of  Infest- 
ed waters); 

[(4)  provide  timely  advice  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Director  of  the  United  States 
Pish  and  Wildlife  Service,  and  the  chairmen 
of  the  regional  commissions  established 
under  section  201.  concerning  aquatic  nui- 
sance species  control  methods  proposed  or 
in  use; 

[(5)  develop  and  implement  educational 
programs  through  Sea  Grant  Marine  Advi- 
sory Services,  and  any  other  available  re- 
sources that  the  Secretary  of  Commerce  de- 
termines to  be  appropriate  to  inform  the 
general  public.  State  governments,  govern- 
ments of  political  subdivisions  of  States,  and 
industrial  and  recreational  users  of  aquatic 
resources  in  connection  with  matters  con- 
cerning the  identification  of  aquatic  nui- 
sance species,  and  control  methods  for  such 
species,  including  the  prevention  of  the  fur- 
ther distribution  of  such  species; 

[(6)  notify  State  governments  and  the 
governments  of  political  subdivisions  of 
States,  private  raw  water  users  (as  defined 
by  the  Secretary  of  Commerce),  and  other 
interested  or  affected  entities  that  the  Sec- 
retary of  Commerce  determines  to  be  appro- 
priate, of  projected  rates  and  directions  of 
spread  of  the  zebra  mussel  and  other  aquat- 
ic nuisance  species  in  a  manner  that  will  fa- 
cilitate timely  planning  to  avoid,  prevent,  or 
compensate  for  likely  impacts  of  such 
aquatic  nuisance  species; 

[(7)  investigate  methods  for  minimizing 
the  economic  impacts  of  the  zebra  mussel 
and  other  aquatic  nuisance  species  on 
public,  commercial,  and  private  waters: 

[(8)  assist  in  efforts  in  the  public  and  pri- 
vate sector  to  control  economic  impacts  of 
the  zebra  mussel  and  other  aquatic  nuisance 
species;  and 

[(9)  maintain  a  current  list  of  control 
methods  in  use  within  the  region  served  by 
such  regional  commission  and  and  make  the 
list  available  upon  request. 

[(b)  RoL£  OF  Secretary  of  the  Interi- 
or.—As  part  of  the  regional  effort  to  ad- 
dress aquatic  nuisance  species  infestations 
in  the  United  States,  the  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
United  States  Pish  and  Wildlife  Service, 
shall,  in  response  to  the  recommendations 
of  the  regional  commissions  established 
under  section  201.  serve  as  the  head  of  the 
lead  agency  in  connection  with  programs 
to— 

[(1)  investigate  the  basic  biology  of  the 
zebra  mussel  and  other  nonindigenous  spe- 
cies; 

[(2)  research,  and  evaluate  aquatic  nui- 
sance species  control  methods  to  protect 
biodiversity  and  the  fisheries  of  infested 
waters  (with  emphasis  on  environmentally 
sound  methods)  and  make  recommendations 
concerning  such  methods; 

[(3)  establish  a  program  with  the  assist- 
ance of  the  United  States  Coast  Guard  for 
the  random  sampling  of  ballast  tanks; 

[(4)  monitor  the  distribution  and  spread 
of  the  zebra  mussel  and  other  aquatic  nui- 
sance species,  generate  projections  on  the 
rate  and  direction  of  spread  of  such  infesta- 
tions, and.  with  the  assistance  of  personnel 
of  Sea  Grant  Marine  Advisory  Services, 
notify  regions  where  infestations  are  pend- 
ing for  the  purposes  of  advanced  planning; 

[(5)  monitor  the  effects  on  human  health 
of  the  zebra  mussel  and  other  aquatic  nui- 
sance species; 

[(6)  research  and  monitor  effects  of  the 
zebra  mussel  and  other  aquatic  nuisance 
species  on  biodiversity  of  the  infested  re- 
gions; sind 


[(7)  advise  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Adminis- 
trator of  National  Oceanic  and  Atmospheric 
Administration,  and  the  chairmen  of  the  re- 
gional commissions  concerning  current 
aquatic  nuisance  species  control  methods 
proposed  or  in  use. 

[(c)  Memoranda  of  Agreement  Concern- 
ing Lead  Agency  Status.— To  maximize  use 
of  existing  facilities,  lead  agency  status 
within  the  boundaries  of  a  given  regional 
commission  designation  may  be  altered  or 
shared  by  a  mutual  agreement  between  the 
departments  or  agencies  described  in  subsec- 
tions (a)  and  (b)  through  a  memorandum  of 
agreement  filed  not  later  than  60  days  after 
the  formation  of  the  regional  commission 
that  is  the  subject  of  the  memorandum  of 
agreement.  Such  memorandum  of  agree- 
ment shall  specify  the  activities  for  which 
the  signatories  to  the  agreement  shall  be  re- 
sponsible, and  shall  contain  such  provisions 
as  are  necessary  to  ensure  the  coordinated 
implementation  of  such  activity.  In  the  ab- 
sence of  a  memorandum  of  agreement,  lead 
agency  status  shall  be  determined  pursuant 
to  subsections  (a)  and  (b). 

[(d)  In  regions  for  which  inland  waters 
(except  for  the  Great  Lakes)  comprise  the 
majority  of  the  affected  waterways  (as  in 
water  resource  regions  10.  11.  13.  14.  15.  and 
16  of  the  United  States  Geological  Survey 
1982  map  of  surface  water  and  related  land 
resource  development  in  the  United  States 
and  Puerto  Rico)  the  United  States  Pish 
and  Wildlife  Service  shall  cooperate  with 
Federal  departments  and  agencies  that  im- 
plement other  related  programs  in  effect  on 
the  date  of  the  enactment  of  this  Act  to  ful- 
fill all  lead  agency  roles  (as  described  in  sub- 
sections (a)  and  (b)). 

[SEC.  203.  RESEARCH  RESTRIITIONS. 

[(a)  Location  of  Research  Activities.— 
The  research  activities  authorized  under 
this  Act  concerning  an  aquatic  nuisance  spe- 
cies shall  be  carried  out  only  within  drain- 
age basins  infested  with  such  aquatic  nui- 
sance sjjecies. 

[(b)  Allocation  of  Punding.— To  the 
extent  possible,  funds  for  research  author- 
ized under  this  Act  shall  be  allocated  to  ex- 
isting facilities  within  the  areas  infested  by 
the  aquatic  nuisance  species  subject  to 
study. 

[(c)  Research  Priorities.— In  funding  re- 
search related  to  the  basic  biology  of  aquat- 
ic nuisance  species,  priority  shall  be  given  to 
research  to  advance  the  development  of  ap- 
plied techniques  of  aquatic  nuisance  species 
prevention  and  control,  and  the  funding  of 
such  research  efforts  should  be  carried  out 
as  soon  as  is  possible. 

[SEC.    204.    INTERACTIONS   WITH    FOREIGN   COIN- 
TRIES. 

[(a)  The  Secretary  of  State,  in  consulta- 
tion with  the  National  Cooperative  Action 
Group  and  the  Secretary,  shall,  to  the 
extent  allowable  by  law,  initiate  negotia- 
tions with  the  governments  of  foreign  coun- 
tries concerning  the  planning  and  imple- 
mentation of  prevention,  research,  educa- 
tion, and  control  programs  related  to  aquat- 
ic nuisance  species  infesting  shared  water 
resources. 

[(b)  In  the  case  of  the  Great  Lakes,  the 
activities  of  the  National  Cooperative 
Action  Group,  the  National  Oceanic  and  At- 
mospheric Administration,  the  United 
States  Pish  and  Wildlife  Service,  and  the  re- 
gional commission  for  the  Great  Lakes  es- 
tablished under  section  201(e)  of  this  Act, 
shall  conform  with  the  goals  of  the  Bounda- 
ry Waters  Treaty  of  1909  and  the  Great 
Lakes  Water  Quality  Agreement  as  amend- 


ed in  1987  and  such  agencies  shall  cooperate 
with  the  Great  Lakes  Plshery  Commission 
in  all  matters  affecting  Great  Lakes  fisher- 
ies. 

[SEC.  205.  REPORTS. 

[Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  and  annually 
thereafter,  the  Cooperative  Action  Group 
shall  submit  a  report  to  the  appropriate 
committees  of  the  Congress  that— 

[(1)  summarizes  reports  of  the  regional 
commissions  established  under  this  Act  and 
includes  a  summary  of  the  progress  of  the 
regional  commissions  in  meeting  the  goals 
established  for  such  commissions  under  this 
Act;  and 

[(2)  makes  recommendations  concerning 
prevention  and  control  of  aquatic  nuisance 
species  that  the  Cooperative  Action  Group 
determines  to  be  appropriate. 

[SEC.  206.  INJllRIOt'S  SPECIES. 

[In  accordance  with  section  42  of  title  18. 
United  States  Code,  the  Secretary  of  the  In- 
terior shall  declare  the  zebra  mussel  (Dreis- 
sena  polymorpha)  an  injurious  species. 

[SEC.  207.  SEA  GRANT  SERVICES  AND  GRANTS  TO 
UNIVERSITIES. 

[(a)  Grants  for  University  Research.— 
The  appropriate  lead  agency,  as  determined 
under  this  Act.  shall  allocate  funds  author- 
ized under  this  Act  for  competitive  universi- 
ty research  grants  to  be  administered 
through  the  Sea  Grant  College  program  to 
study  aquatic  nuisance  species. 

[(b)  Education  and  Assistance  Serv- 
ices.—In  addition  to  the  education  and  as- 
sistance services  described  under  this  Act 
provided  by  Sea  Grant  Marine  Advisory 
Services,  the  appropriate  Sea  Grant  College 
Program  is  authorized  conduct  education 
and  assistance  services  related  to  the  pre- 
vention and  control  of  aquatic  nuisance  spe- 
cies.] 

TITLE  l—PREVESTIOS  OF  ISISTESTIONAL 
ISTRODICTIOSS  OF  AQUATIC  NUISANCE 
SPECIES 

SEC.  Itl.  AQIATIC  MISA.WE  SPECIES  l\  THE  GREAT 
LAKES. 

fa)  Guidelines.— (II  Not  later  than  6 
months  after  the  date  of  enactment  of  the 
Act.  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  (hereaf- 
ter in  this  title  referred  to  as  the  "Secre- 
tary") shall  issue  voluntary  guidelines  to 
prevent  the  introduction  and  spread  of 
aquatic  nuisance  species  into  the  Great 
Lakes  through  the  ballast  water  of  vessels. 

(2)  The  guidelines  issued  under  this  sub- 
section shall— 

(A)  protect  the  safety  of  each  vessel,  its 
crew,  and  passengers; 

(B)  take  into  consideration  different 
vessel  operating  conditions;  and 

(C)  be  based  on  the  best  scientific  informa- 
tion available. 

(b)  REOVLATioss.-d)  Within  24  months 
after  the  date  of  enactm£nt  of  the  Act,  the 
Secretary  in  consultation  with  the  Secretary 
of  Commerce,  the  Secretary  of  the  Interior, 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  the  heads  of  other 
relevant  departments  of  agencies  (as  deter- 
mined by  the  Secretary)  shall  issue  regula- 
tions to  prevent  the  introduction  and  spread 
of  aquatic  nuisance  species  into  the  Great 
lakes  through  the  ballast  water  of  vessels. 

(2)  The  regulations  issued  under  the  sub- 
section shall— 

(A)  apply  to  all  United  States-flag  and  for- 
eign-flag vessels  which  carry  ballast  water 
and  that  enter  a  United  States  port  on  the 
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Great   Lakes   after  operating  on    the  high 
seas: 

(B)  require  a  vessel  to— 

(i)  carry  out  high  seas  exchange  of  ballast 
water  prior  to  entry  into  any  port  within 
the  Great  Lakes;  or 

(ii>  allow  for  the  use  of  alternative  ballast 
water  management  methods  if  the  Secretary 
determines  alternative  methods  are  as  effec- 
tive as  high  seas  exchange  in  preventing  and 
controlling  infestations  of  aquatic  nuisance 
species; 

(C)  exempt  from  the  regulations  vessels 
that  are  subject  to  requirements  under  Fed- 
eral law  that  prescribe  the  treatment  of  bal- 
last water  for  the  removal  of  chemical  con- 
taminants; 

ID)  provide  for  sampling  procedures  to 
monitor  compliance  with  the  requirements 
of  the  regulations; 

(E)  prohibit  the  operation  of  a  vessel  in 
the  Great  Lakes  if  the  master  of  the  vessel 
has  not  certified  to  the  Secretary  that  the 
vessel  has  complied  with  the  requirements  of 
the  regulations  by  not  later  than  the  depar- 
ture of  that  vessel  from  the  first  lock  in  the 
St.  Lawrence  Seaway; 

(Fl  provide  for  denial  of  access  to  United 
States  ports  for  vessels  in  violation  of  the 
regulations; 

(Gt  protect  the  safety  each  the  vessel,  its 
crew,  and  passengers; 

(HI  take  into  consideration  different 
vessel  operating  conditions;  and 

(I)  be  based  on  the  best  scientific  informa- 
tion available. 

(c)  Civil  Penalties.— Any  person  who  vio- 
lates the  regulations  issued  under  subsection 
(b)  shall  be  liable  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000.  Each  day  of  a 
continuing  violation  constitutes  a  separate 
violation.  A  vessel  operated  in  violation  of 
the  regulations  is  liable  in  rem  for  any  civil 
penalty  assessed  under  this  subsection  for 
that  violation. 

(d)  Criminal  Penalties.— Any  person  who 
knowingly  violates  the  regulations  issued 
under  subsection  (b)  is  guilty  of  a  class  C 
felony. 

(e)  Consultation  With  Canada.— In  devel- 
oping the  guidelines  and  regulations,  the 
Secretary  is  encouraged  to  consult  with  the 
Government  of  Canada  to  develop  an  effec- 
tive international  program  for  preventing 
the  introduction  and  spread  of  aquatic  nui- 
sance species  in  the  Great  Lakes  from  the 
ballast  water  of  vessels. 

(fJ  NEOOTIATIONS.—The  Secretary,  working 
through  the  International  Maritime  Organi- 
zation, is  encouraged  to  enter  into  negotia- 
tions with  the  governments  of  foreign  coun- 
tries concerning  the  planning  and  imple- 
mentation of  measures  aimed  at  the  preven- 
tion and  control  of  unintentional  introduc- 
tions of  aquatic  nuisance  species  in  coastal 
waters. 

SEC.  192.  STIDY  OS  ISTRODLCTIOS  OF  SOSISDIGES- 
OLS  SPECIES  BY  VESSELS. 

(a)  Biological  Study.— The  Task  Force  es- 
tablished under  title  II  of  this  Act  shall  con- 
duct a  study  to  determine  whether  aquatic 
nuisance  species  are  a  problem  in  waters  of 
the  United  States  other  than  the  Great 
Lakes. 

(bJ  Shipping  Study.— The  Secretary  shall 
conduct  a  study  to  determine  the  need  for 
controls  on  vessels  entering  United  States 
waters  to  minimize  the  risk  of  unwanted  in- 
troduction and  dispersal  of  agnatic  nui- 
sance species  in  those  waters.  The  study 
shall  include  an  examination  of— 

(1)  the  degree  to  which  shipping  may  be  a 
major  pathway  of  transmission  of  aquatic 
nuisance  species  in  those  waters; 


(2)  possible  alternatives  for  controlling  in- 
troduction of  those  species  through  ship- 
ping; and 

(3)  the  feasibility  of  implementing  region- 
al versus  national  control  measures. 

(c)  Consultation.— The  Secretary  and  the 
Task  Force  shall  cooperate  in  conducting 
their  respective  studies  under  this  section. 

(d)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  and  the  Task  force  shall  each 
submit  to  the  appropriate  committees  of 
Congress  a  report  on  the  results  of  their  re- 
spective studies. 

TITLE  II—PREVESTION  AND  CONTROL  OF 
A  QLA  TIC  .M'ISANCE  SPECIES 
SEC.  201.  ESTABLISHMEST  OF  TASK  FORCE. 

(a>  Membership.— There  is  hereby  estab- 
lished an  Aquatic  Nuisance  Species  Task 
Force  (hereinafter  referred  to  as  "the  Task 
Force")  which  shall  consist  of— 

(1)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  (hereinafter  re- 
ferred to  as  the  "Director"); 

(21  the  Secretary  of  Commerce,  acting 
through  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  (hereinafter  re- 
ferred to  as  the  "Under  Secretary"); 

(3)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(4)  the  Secretary  of  Agriculture; 

(5)  the  Secretary  of  the  Army;  and 

(6)  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  acting 
through  the  Commandant  of  the  United 
States  Coast  Guard. 

(b)  Chairpersons.— The  Director  and  the 
Under  Secretary  shall  serve  as  co-chairper- 
sons of  the  Task  Force  and  shall  be  jointly 
responsible  for  carrying  out  this  title  in  con- 
sultation and  cooperation  with  the  other 
members  of  the  Task  Force. 

(c)  Memorandum  of  Understanding.— 
Within  six  months  of  the  date  of  enactment 
of  this  Act,  the  Director  and  the  Under  Sec- 
retary shall  develop  a  memorandum  of  un- 
derstanding that  describes  the  role  of  each 
in  jointly  carrying  out  this  title. 

(d)  Coordination.— Each  Task  Force 
member  shall  coordinate  any  action  to  carry 
out  this  title  with  any  such  action  by  other 
members  of  the  Task  Force. 

SEC.  292.  PREVESTIOS  OF  AQIATIC  STISA.WE  SPE- 
CIES I.\TR0DICTI0.\S. 

(a)  In  General.— The  Task  Force  shall  es- 
tablish and  implement  a  program  to  mini- 
mize the  risk  of  introduction  of  aquatic  nui- 
sance species  to  North  American  ecosystems, 
including— 

(1)  identification  of  vectors  by  which 
aquatic  organisms  are  introduced  to  North 
American  waters; 

(2)  monitoring  of  identified  vectors  to  de- 
termine the  aquatic  organisms  carried  by 
such  vectors; 

(3)  assessment  of  the  risk  that  an  aquatic 
organism  carried  by  an  identified  vector 
may  become  established  and  the  risk  that 
such  an  established  organism  may  become 
an  aquatic  nuisance  species;  and 

(4)  evaluation  of  whether  programs  to  pre- 
vent introduction  of  aquatic  nuisance  spe- 
cies by  an  identified  vector  are  effective  and 
environmentally  sound. 

(b)  Implementation  of  Preventive  Meas- 
ures.—Whenever  the  Task  Force  determines 
that  there  is  a  substantial  risk  of  uninten- 
tional introduction  of  an  aquatic  nuisance 
species  by  an  identified  vector  and  that  the 
adverse  consequences  of  such  an  introduc- 
tion are  likely  to  be  substantial  the  Task 
Force  shall  after  an  opportunity  for  public 
comment,   carry  out  cooperative,   environ- 


mentally sound  efforts  loith  regional  State 
and  local  entities  to  minimize  the  risk  that 
such  species  organisms  loill  be  introduced 
via  that  vector. 

<c)  Intentional  Introductions  Poucy 
Review.— Within  one  year  of  the  date  of  en- 
actment of  this  Act,  the  Task  Force  shall  in 
consultation  with  State  fish  and  wildlife 
agencies,  other  regional  State  and  local  en- 
tities, potentially  affected  industries  and 
other  interested  parties,  identify  and  evalu- 
ate approaches  for  reducing  the  risk  of  ad- 
verse consequences  associated  with  inten- 
tional introduction  of  aquatic  organisms 
and  submit  a  report  of  their  findings,  con- 
clusions and  recommendations  to  the  appro- 
priate Committees. 

SEC.  293.  MOSITORISG  ISTRODICTIOSS  OF  AdlATIC 
SI  ISA. STE  SPECIES. 

The  Task  Force  shall  establish  monitoring 
programs  to  identify  introductions  of  non- 
indigenous  organisms  and  track  the  move- 
ment of  such  organisms  in  a  timely  manner 
to  provide  early  warning  information  to  re- 
gional. State  and  local  entities  and  the 
public  concerning  the  direction  and  rate  of 
dispersal  and  potential  adverse  impacts  of 
infestations. 

SEC.  294.  COSTROL  OF  AQIATIC  SVISASCE  SPECIES. 

(a)  In  General.— The  Task  Force  is  author- 
ized to  control  established  aquatic  nuisance 
species  to  minimize  risk  of  harm  to  the  envi- 
ronment and  the  public  health  and  welfare, 
including  eradication  of  infestations,  reduc- 
tion of  populations,  development  of  meaTis 
of  adapting  human  activities  and  infra- 
structure to  infestations,  and  prevention  of 
the  spread  of  aquatic  nuisance  species  from 
infested  populations. 

(b)  Control  Decision  Criteria.— In  deter- 
mining whether  to  initiate  control  of  an 
aquatic  nuisance  species,  the  Task  Force 
shall  consider  the  technical  and  biological 
feasibility  of  the  action  and  its  cost-effec- 
tiveness in  minimizing  risks  of  harm  to  the 
environment  and  public  health  and  welfare. 
Control  actions  authorized  by  this  section 
shall  be  based  on  the  best  available  scientif- 
ic information  and  shall  be  environmentally 
sound. 

(c)  Economic  Impacts.— The  Task  Force 
shall  assist  in  efforts  in  the  public  and  pri- 
vate sector  to  control  economic  impacts  of 
aquatic  nuisance  species. 

SEC.   20S.    COORDISATIOS  ASD   TECSHICAL  ASSIST- 
ASCE. 

(a)  Coordination.— In  carrying  out  pre- 
vention, monitoring  and  control  activities 
under  this  title,  the  Task  Force  shall  coordi- 
nate such  activities  with  regional  State  and 
local  entities. 

(b)  Technical  Assistance.— The  Task  Force 
shall  provide  technical  assistance  to  assist 
regional  State  and  local  entities  in  carrying 
out  environmentally  sound  actions  to  pre- 
vent, monitor  and  control  introductions  of 
aquatic  nuisance  species  and  to  minimize 
adverse  effects  to  the  environment  and 
public  health  and  welfare  from  such  species. 

SEC.  209.  ISTERSATIOSAL  COOPERATIOS. 

(a)  The  Task  Force  shall  provide  timely 
advice  to  the  Secretary  of  State  concerning 
aquatic  nuisance  species  that  infest  water 
resources  shared  with  other  countries. 

(b)  The  Secretary  of  State,  in  consultation 
with  the  Task  Force,  shall  to  the  extent  al- 
lowable by  law.  initiate  negotiations  with 
the  governments  of  foreign  countries  con- 
cerning the  planning  and  implementation 
of  prevention,  monitoring,  research,  educa- 
tion, and  control  programs  related  to  aquat- 
ic nuisance  species  infesting  shared  water 
resources. 
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SBC.  197.  EDVCATIOS  A\D  RESEARCH. 

(a)  Education.— The  Task  Force  shall  de- 
velop and  implement  educational  programs 
through  Sea  Grant  Marine  Advisory  Serv- 
ices and  any  other  available  resources  that 
it  determines  to  6c  appropriate  to  inform 
the  general  public.  State  governments,  gov- 
ernments of  political  subdivisions  of  States, 
and  industrial  and  recreational  users  of 
aquatic  resources  in  connection  with  mat- 
ters concerning  the  identification  of  aquatic 
nuisance  species,  and  control  methods  for 
such  species,  including  the  prevention  of  the 
further  distribution  of  such  species. 

(b)  Research  Program  Elements.— The 
Task  Force  shall  investigate  environmental- 
ly sound  methods— 

(1)  to  minimize  the  risk  of  introduction  of 
aquatic  nuisance  species; 

(2)  to  control  established  infestations  of 
aquatic  nuisance  species; 

(3)  to  protect  the  diversity  and  abundance 
of  native  species,  including  the  fisheries  of 
infested  waters; 

(4)  to  minimize  the  economic  impacts  of 
aquatic  nuisance  species  on  public,  commer- 
cial, and  private  waters;  and 

(5)  to  randomly  sample,  in  cooperation 
with  the  United  States  Coast  Guard,  the  bal- 
last of  vessels. 

(c)  Ballast  Exchanoe  Study.— Upon  en- 
actment of  this  Act,  the  Task  Force  shall 
conduct  a  study  to  assess  the  environmental 
effects  of  high  seas  ballast  exchange  on  the 
diversity  and  abundance  of  native  species 
in  receiving  estuarine,  marine  and  fresh 
waters  of  the  United  States. 

(d)  Research  Priorities.— In  funding  re- 
search related  to  the  basic  biology  of  aquatic 
nuisance  species,  the  Task  Force  shall  give 
priority  to  research  to  advance  the  develop- 
ment of  applied  techniques  of  aquatic  nui- 
sance species  prevention  and  control. 

(eJ  Research  Restrictions.— ( IJ  The  Task 
Force  shall  establish  a  protocol  to  ensure 
that  research  activities  carried  out  under 
this  title  do  not  result  in  the  infestation  of 
uninfested  waters  of  the  United  States  by 
nonindigenous  species. 

(2)  Allocation  of  Funding.— To  the  extent 
practicable,  funds  for  research  required  by 
this  title  shall  be  allocated  to  existing  facili- 
ties within  the  areas  infested  by  the  aquatic 
nuisance  species  subject  to  study. 

(el  Grants  for  University  Research.— The 
Task  Force  shall  allocate  funds  authorized 
under  this  Act  for  competitive  research 
grants  to  any  university  to  study  all  aspects 
of  aquatic  nuisance  species,  which  shall  be 
administered  through  the  Sea  Grant  College 
Program  and  the  Cooperative  Fishery  and 
Wildlife  Research  Units. 

If)  Education  AND  Assistance  Services.— In 
addition  to  the  educational  programs  re- 
quired under  subsection  (a)  of  this  section, 
the  appropriate  Sea  Grant  College  Program 
and  Cooperative  Fishery  and  Wildlife  Re- 
search Units  are  authorized  to  conduct  edu- 
cation and  assistance  services  related  to  the 
prevention  and  control  of  aquatic  nuisance 
species. 

SEC.  Its.  REPORTS. 

(a)  Prevention  and  Control  Recommenda- 
tions.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  and  annually 
thereafter,  the  Task  Force  shall  submit  a 
report  to  the  appropriate  committees  of  the 
Congress  that  makes  recommendations  con- 
cerning prevention  and  control  of  aquatic 
nuisance  species  that  the  Task  Force  deter- 
mines to  t)€  appropriate. 

(b)  Ballast  Water  ExcHANOE.-Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act  and  prior  to  the  effective  date  of 


any  ballast  exchange  regulations  promulgat- 
ed under  title  I  of  this  Act,  the  Task  Force 
shall  submit  a  report  to  the  appropriate 
committees  of  Congress  that  presents  the  re- 
sults of  the  study  required  under  section 
207(c)  of  this  Act  and  makes  recommenda- 
tions to  minimize  any  adverse  environmen- 
tal effects  of  ballast  water  exchange. 

SEC.  299.  ISJIRIOIS  SPECIES. 

In  accordance  with  section  42  of  title  18, 
United  States  Code,  the  Secretary  of  the  In- 
terior shall  declare  the  zebra  mussel  (Dreis- 
sena  polymorpha)  an  injurious  species. 

SEC.  210.  ZEBRA  .HISSEL  COSTROL  PROGRAM. 

The  Task  Force  shall  undertake  a  compre- 
hensive, environmentally  sound  program  in 
coordination  with  regional.  State  and  local 
entities  to  control  infestations  of  the  zebra 
mussel  (Dreissena  polymorpha)  in  the  Great 
Lakes  and  other  waters  of  the  United  States, 
including— 

(1)  research  and  development  concerning 
the  species'  life  history,  environmental  toler- 
ances and  impacts  on  fisheries  and  other 
ecosystem  components,  and  the  efficacy  of 
control  mechanisms  and  means  of  avoiding 
or  minimizing  impacts; 

(2)  tracking  the  dispersal  of  the  species 
and  establishment  of  an  early  warning 
system  to  alert  likely  areas  of  future  infesta- 
tion; 

(3)  development  of  control  plans  in  coordi- 
nation with  regional.  State  and  local  enti- 
ties; and 

(4)  provision  of  technical  assistance  to  re- 
gional State  and  local  entities  to  carry  out 
this  section. 

SEC.  211.  BROWS  tree  SSAKE  COSTROL  PROCRAM. 

The  Task  Force  shall  undertake  a  compre- 
hensive, environmentally  sound  program  in 
coordination  with  regional,  territorial. 
State  and  local  entities  to  control  the  brown 
tree  snake  (Boiga  irregularis)  in  Guam  and 
other  areas  where  the  species  is  established 
outside  of  its  historic  range. 
TITLE  in— GREAT  LAKES  AQVATiC  M'ISA,\CE 
SPECIES  PREVENTION  AND  CONTROL  PRO- 
GRAM 

SEC.  JOI.  ESTABUSHMEST  OF  GREAT  LAKES  AQIAT- 
IC  SCISASCE  COM.¥ISSIO.\. 

(a)  Geographic  Area  Covered.— Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  a  commission  shall  be  established 
for  the  Great  Lakes. 

(b)  Membership.— The  Great  Lakes  Aquatic 
Nuisance  Commission  established  under 
this  title  shall  be  composed  of  not  more  than 
20  members  from  the  Great  Lakes  appointed 
by  the  Task  Force  as  follows: 

(1)  one  representative  designated  by  the 
Director; 

(2)  one  representative  designated  by  the 
Under  Secretary; 

(3)  one  representative  designated  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(4)  one  representative  designated  by  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works; 

(5)  one  representative  from  the  raw  water 
tisers  industry  or  an  association  of  such  raw 
water  users  industry; 

(6)  one  representative  from  the  recreation- 
al and  sport  fishing  industry; 

(7)  one  representative  from  the  maritime 
industry; 

(8)  one  representative  of  an  environmen- 
tal organization; 

(9)  not  more  than  eight  representatives  of 
State  governments; 

(10)  not  more  than  two  representatives 
from  the  governments  of  political  subdivi- 
sions of  States;  and 


(11)  not  more  than  two  representatives  of 
regional  organizations  or  authorities. 

(c)  Observers.— The  Great  Lakes  Aquatic 
Nuisance  Commission  shall  invite  two  rep- 
resentatives of  the  Government  of  Canada 
to  participate  as  observers. 

SEC.   292.    FISCTIONS  OF  GREAT  LAKES  REGIONAL 
COMMISSIOS. 

(a)  Commission  Role.— The  Great  Lakes 
Aquatic  Nuisance  Commission  shall— 

(1)  identify  priorities  for  the  Great  Lakes 
with  respect  to  aquatic  nuisance  species; 

(2)  make  recommendations  to  the  Task 
Force  concerning  programs  to  carry  out  this 
Act  in  the  Great  Lakes; 

(3)  work  with  the  Task  Force  to  coordinate 
aquatic  nuisance  activities  vnthin  the  Great 
Lakes; 

(4)  issue,  on  at  least  an  annual  basis,  a 
report  to  the  Task  Force  on  regional  control, 
research  and  education  activities  concern- 
ing aquatic  nuisance  species;  and 

(5)  maintain  a  current  list  of  control 
methods  in  use  within  the  Great  Lakes  and 
make  the  list  available  upon  request. 

(b)  Coordination.— The  Great  Lakes 
Aquatic  Nuisance  Commission  shall  coordi- 
nate its  activities  and  facilitate  the  transfer 
of  information  with  the  Task  Force. 

SEC.    393.    AD.W.MSTRATIOS  OF  GREAT  LAKES   RE- 
GIOSAL  COMMISSIOS. 

(a)  Commission  Procedures.— ( 1 )  Members 
of  the  Great  Lakes  Aquatic  Nuisance  Com- 
mission shall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  reason  of  service  to 
the  regional  commission.  Members  who  are 
not  full-time  Federal  employees  may  be  al- 
lowed travel  expenses  and  per  diem,  in  lieu 
of  subsistence,  at  rates  authorized  for  per- 
sons serving  intermittently  in  the  Govern- 
ment service  under  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code,  to  the 
extent  funds  are  available  for  such  expenses. 

(2)  A  majority  of  the  commission  members 
shall  constitute  a  quorum,  but  one  or  more 
members  designated  by  the  commission  may 
hold  hearings. 

(3)  The  commission  shall  be  chaired  joint- 
ly by  the  Great  Lakes  representatives  ap- 
pointed by  the  Director  and  the  Under  Secre- 
tary. 

(4)  Members  of  the  commission  shall  select 
two  vice  chairpersons  from  among  the  mem- 
bers of  the  commission. 

(5)  The  commission  shall  meet  in  the 
Great  Lakes  at  the  call  of  the  chairman  of 
the  commission  or  upon  the  request  of  a  Tna- 
jority  of  the  commission  members. 

(6)  The  commission  may  establish  commit- 
tees or  work  groups  of  technical  representa- 
tives of  members  of  the  commission  to 
advise  on  specific  matters  relating  to  the 
functions  of  the  commission  authorized 
under  this  title. 

(7)  The  commission  may  nominate,  and 
assign  duties  to,  a  coordinator  and  such 
other  full-time  and  part-time  employees  as 
the  Task  Force  determines  to  be  necessary 
for  the  performance  of  the  commission's 
functions. 

(b)  Effect  of  Federal  Advisory  Commit- 
tee Act.— Except  as  otherwise  provided  by 
this  title,  each  regional  commission  shall 
operate  pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

SEC.  304.  GREA  T  LAKES  FISHERY  COMMISSION. 

The  Task  Force  shall  request  that  the 
Great  Lakes  Fishery  Commission  (estab- 
lished under  the  Great  Lakes  Fishery  Act  of 
1956)- 

(1)  designate  a  representative  to  serve  on 
the  regional  commission  described  in  this 
subsection; 
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(2)  advise  on  matters  related  to  Great 
Lakes  fisheries,  related  environmental  con- 
cerns, and  interactions  with  the  Govern- 
ment of  Canada;  and 

(3)  provide  technical  services  to  address 
matters  described  in  paragraph  (21. 

SEC.  Its.  GREAT  LAKES  COMMISSION. 

The  Task  Force  shall  request  that  the 
Great  Lakes  Commission  (established  under 
article  IV  of  the  Great  Lakes  Basin  Compact 
to  which  the  Congress  granted  consent  in 
the  Act  entitled  "Granting  the  consent  of  the 
Congress  to  a  Great  Lakes  Basin  Compact, 
and  for  other  purposes",  approved  July  24, 
1968>- 

(1)  designate  a  representative  to  serve  on 
the  Great  Lakes  Regional  Commission  es- 
tablished under  this  title; 

(21  advise,  coordinate,  and  provide  secre- 
tarial services  to  the  Great  Lakes  Aquatic 
Nuisance  Commission;  and 

(3)  provide  technical  services  to  address 
matters  related  to  the  economic  impacts  of 
the  zebra  mussel  on  the  Great  Lakes  (includ- 
ing impacts  on  industryJ. 

SEC.  J0S.  LIMITATION  ON  .ACTIVITIES. 

Activities  conducted  tenth  respect  to  the 
Great  Lakes  by  the  Task  Force  or  the  Great 
Lakes  Regional  Commission  shall  conform 
with  the  goals  of  the  Boundary  Waters 
Treaty  of  1909  and  the  Great  Lakes  Water 
Quality  Agreement  as  amended  in  1987  and 
such  agencies  shall  cooperate  with  the  Great 
Lakes  Fishery  Commission  in  all  matters  af- 
fecting Great  Lakes  fisheries. 

TITLE  IV— OF  APPROPRIA  TIOSS 

SEC.    [iM.]    401.    AUTHORIZATION  OF  APPROPRIA- 
TIONS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  1991,  1992,  1993,  1994,  and 
1995,  in  addition  to  any  other  amounts  that 
may  be  authorized— 

( 1 )  $850,000  to  fund  research  at  the  Great 
Lakes  Environmental  Research  Laboratory 
and  other  laboratories  of  the  National  Oce- 
anic and  Atmospheric  Administration  (of 
which  not  more  than  $100,000  shall  be  used 
to  fund  administrative  services  by  the  Great 
Lakes  Commission); 

[(3)]  (2)  $1,650,000  to  fund  [Sea  GrantJ 
the  competitive  university  research  grants 
described  in  section  207  of  this  Act  [whichj 
that  are  conducted  in  the  Great  Lakes; 
[Region  (as  defined  in  paragraph  (2)  of  sec- 
tion 201(e)  of  this  Act);! 

[(4)]  (31  $500,000  to  fund  [Sea  Grant 
College  I*rogram]  the  education  [and  ex- 
tension services!  programs  described  in  sec- 
tion 207  which  are  conducted  in  the  Great 
Lakes;  [Region;! 

[(5)!  (41  $100,000  to  fund  administrative 
services  of  the  Great  Lakes  Fishery  Com- 
mission; 

[(6)!  (51  $1,000,000  to  fund  research  au- 
thorized under  this  Act  conducted  through 
the  United  States  Pish  and  Wildlife  Service 
In  the  Great  Lakes;  [Region;! 

[(7)!  (61  $3,300,000  to  fund  regulatory  ac- 
tivities of  the  United  States  Coast  Guard 
[authorized  under!  required  under  title  I  of 
this  Act; 

[(8)!  (71  $500,000  to  fund  [Sea  Grant 
Marine  Advisory  Service  national  education 
and  extension  services;!  the  education  pro- 
grams required  under  section  207  of  this  Act 
on  a  nationwide  basis; 

[(9)!  (81  $500,000  to  fund  nationwide 
monitoring  activities  by  the  United  States 
Pish  and  Wildlife  Service;  and 

[(10)!  'SI  such  other  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  Act. 


TITLE  V— ZEBRA  MUSSEL  CONTROL  ACT 
SECTION  St  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Zebra 
Mussel  Control  Act  of  1990". 

SEC.  sot  DEFINITIONS 

For  the  purposes  of  this  Act—(al  The  term 
"Secretary"  means  the  Assistant  Secretary  of 
the  Army  for  Civil  Works. 

(bl  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(cl  The  term  "Zebra  Mussel"  means  the 
species  Dreissena  polymorpha. 

(dl  The  term  "environmentally  sound" 
means  minimal  adverse  impacts  to  non- 
target  organisms  and  the  structure  and 
function  of  ecosystems. 

SEC.  SOJ.  FI.WI.SCS. 

The  Congress  finds  that— 

(11  the  Zebra  Mussel  is  a  filter  feeding  mol- 
lusk  that  reproduces  rapidly,  and  can  attach 
itself  in  large  numbers  to  fixed  objects  in- 
cluding ships,  pipes,  buoys,  and  canals; 

(21  the  Zebra  Mussel  is  native  to  temperate 
freshwater  habitats  of  the  Black,  Caspian, 
and  Azov  Seas  in  Southern  Asia;  canals 
built  during  the  late  18th  century  allowed 
the  species  to  expand  in  to  Western  Europe, 
covering  much  of  Western  Europe  by  the 
1830's; 

(31  the  Zebra  Mussel  is  believed  to  have  ar- 
rived in  North  America  in  the  ballast  water 
of  a  ship  arriving  from  Europe  in  the 
summer  of  1986,  and  the  first  sightings  were 
in  Lake  St  Clair  and  the  St.  C^air  River 
which  connects  Lake  Erie  and  Lake  Huron; 

(41  By  1990  the  infestation  had  spread 
eastward  through  Lakes  Erie  and  Ontario 
and  into  the  St.  Lawrence  River,  and  west- 
ward into  Green  Bay  and  Lake  Michigan; 

(51  it  is  likely  that  within  the  coming  two 
decades,  the  Zebra  Mussel  will  have  infested 
the  entire  surface  water  system  of  the  United 
States  and  Canada;  and  that  this  migration 
is  irreversible  and  cannot  be  quarantined; 

(61  the  initial  effect  of  the  Zebra  Mussel 
will  be  on  fisheries,  and  its  larger  impact 
will  be  on  water  supply  systems  and  power 
generating  plants; 

(71  new  facility  designs  and  new  mainte- 
nance practices  will  be  required  to  limit 
Zebra  Mussels  and  prevent  the  species  from 
reducing  the  performance  of  many  types  of 
public  and  private  facilities;  and 

(81  the  United  States  Fish  and  Wildlife 
Service  has  estimated  that  the  Zebra  Mussels 
in  the  Great  Lakes  will  cost  $5  billion  over 
the  next  ten  years. 

SEC.  304.  PIRPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
program  of  research  and  technology  develop- 
ment for  the  management  and  removal  of 
Zebra  Mussels  from  public  infrastructure  fa- 
cilities. 

SEC.  SOS.  RESEARCH  AND  DEVELOPMENT. 

(al  The  Secretary,  in  consultation  with  the 
Director  of  the  United  States  Fish  and  Wild- 
life Service,  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  de- 
velop a  program  of  research  and  technology 
development  for  the  control  of  Zebra  Mus- 
sels in  and  around  public  infrastructure  fa- 
cilities. 

(11  Such  research  and  development  pro- 
gram shall  tie  directed  at  environmentally 
sound  management  and  control  techniques 
with  an  emphasis  on  nonchemical  ap- 
proaches. 

(bl  The  Secretary  shall  collect  and  make 
available,  through  publications  and  other 
appropriate  means,  information  pertaining 
to  enviromnen  tally  sound  management 
practices  and  implementation  methods  for 


reducing  Zebra  Mussel  accumulation  and 
in/estation  in  public  infrastructure  facili- 
ties. 

(c)  The  Secretary  shaU  report  as  necessary 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  F^blic  Works  of  the  Senate  on  work  un- 
dertaken pursuant  to  this  subsection.  The 
Secretary  shall  submit  to  such  Committees  a 
final  report  on  the  results  of  such  research 
and  design,  along  unth  recommendations  for 
further  measures. 

SEC.  SOS.  ZEBRA  MCSSEL  MANAGEMENT  PROGRAM. 

(al  The  Governor  of  each  State  may,  after 
notice  and  opportunity  for  public  comment, 
prepare  and  submit  to  the  Secretary  for  ap- 
proval a  management  plan  which  identifies 
those  public  infrastructure  facilities  which 
need  financial  and  technical  assistance  in 
order  to  maintain  operations. 

(bl  Each  such  plan  shall,  to  the  extent  pos- 
sible, identify  the  environmentally  sound 
management  practices  and  measures  which 
will  be  undertaken  to  reduce  Zebra  Mussel 
in/estation  and  shall  include— 

(11  a  description  of  the  process,  including 
intergovernmental  coordination  and  public 
participation,  for  identifying  best  manage- 
ment practices  and  measures; 

(21  an  identification  and  description  of 
State  and  local  programs  for  controlling 
and  eradicating  Zebra  MiLSsels;  and 

(31  a  schedule  containing  annual  mile- 
stones for  utilization  of  the  program. 

(cl  In  developing  and  implementing  a 
management  plan  pursuant  to  this  Act,  a 
State  shall,  to  the  maximum  extent  practica- 
ble, involve  local  public  and  private  agen- 
cies and  organizations  which  have  expertise 
in  control  of  Zebra  Mussels. 

(dl  Upon  request  of  a  State,  the  Secretary 
may  provide  technical  assistance  to  such 
State  in  developing  a  management  plan. 

SEC.  so-.  GRANT PROGRiiM. 

(a)  Upon  application  of  a  State  for  which 
a  plan  submitted  under  subsection  406  has 
been  approved  by  the  Secretary,  the  Secre- 
tary may  make  grants  to  such  State  for  the 
purpose  of  assisting  the  State  in  implement- 
ing such  management  program. 

(bl  An  application  for  a  grant  under  this 
subsection  in  any  fiscal  year  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Secretary  may  require,  including  an 
identification  and  description  of  the  best 
management  practices  and  measures  which 
the  State  proposes  to  assist,  encourage,  or  re- 
quire in  such  year  with  the  Federal  assist- 
ance to  be  provided  under  the  grant. 

(cl  The  Federal  share  of  the  cost  of  each 
management  program  implemented  with 
Federal  assistance  under  this  section  in  any 
fiscal  year  shall  not  exceed  50  per  centum  of 
the  cost  incurred  by  the  State  in  implement- 
ing such  management  program  and  the  non- 
Federal  share  of  such  costs  shall  be  provided 
from  non-Federal  sources. 

(dl  For  purposes  of  this  Act,  administra- 
tive costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  activities  and  programs 
carried  out  with  a  grant  under  this  Act  shall 
not  exceed  in  any  fiscal  year  5  per  centum  of 
the  amount  of  the  grant  in  such  year. 

SEC.  SOS.  .AITHORIZATION  OF  APPROPRIATIONS. 

(a)  For  the  purposes  of  carrying  out  sec- 
tion 405  of  this  Act,  there  is  authorized  to  be 
appropriated  to  the  Secretary  of  the  Army 
$2,500,000  for  each  of  the  fiscal  years  1991, 
1992,  1993,  1994,  and  1995.  Such  sums  shall 
remain  available  until  expended. 
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(bl  For  the  purpose  of  carrying  out  section 
507  of  this  Act,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Army 
S5, 000.000  for  each  fiscal  years  1991,  1992, 
1993.  1994.  and  1995.  Such  sums  shall 
remain  available  until  expended. 
TITLE  Vl—GREA  T  LAKES  FISH  ASD  WILDLIFE 
RESTORA  TIOS  ACT  OF  1990 

SECTIOSS$l.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
Fish  and  Wildlife  Restoration  Act  of  1990". 

SEC.  SK.  FI.\DI.\GS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

111  As  the  human  population  of  the  Great 
Lakes  System  has  expanded  to  over 
35,000,000  people,  great  demands  have  been 
placed  on  the  lakes  for  use  for  boating  and 
other  recreation,  navigation,  municipal  and 
industrial  water  supply,  waste  disposal, 
power  production,  and  other  purposes. 
These  growing  and  often  conflicting  de- 
mands exert  pressure  on  the  fish  and  wild- 
life resources  of  the  Great  Lakes  System,  in- 
cluding in  the  form  of  contaminants,  inva- 
sion by  nonidigenous  species,  habitat  degra- 
dation and  destruction,  legal  and  illegal 
fishery  resource  harvest  levels,  and  sea  lam- 
prey predation. 

(2)  The  fishery  resources  of  the  Great 
Lakes  support  recreational  fisheries  enjoyed 
by  more  than  5,000,000  people  annually  and 
commercial  fisheries  providing  approxi- 
mately 9,000  jobs.  Together,  these  fisheries 
generate  economic  activity  worth  more  than 
$4,400,000,000  annually  to  the  United  States. 

(3)  The  availability  of  a  suitable  forage 
base  is  essential  to  lake  trouL  walleye, 
yellow  perch,  and  other  recreational  and 
commercially  valuable  fishery  resources  of 
the  Great  Lakes  System.  Protecting  and  re- 
storing productive  fish  habitat,  including  by 
protecting  water  quality,  is  essential  to  the 
successful  recovery  of  Great  Lakes  System 
fishery  resources. 

(4)  The  Great  Lakes  System  contains  im- 
portant breeding  and  migration  habitat  for 
all  types  of  migratory  birds.  Many  migrato- 
ry bird  species  dependent  on  deteriorating 
Great  Lakes  System  habitat  have  suffered 
serioris  population  declines  in  recent  years. 

<5)  Over  SO  percent  of  the  original  wet- 
lands in  the  Great  Lakes  System  have  been 
destroyed  and  such  losses  continue  at  a  rate 
of  20,000  acres  annually. 

(6)  Contaminant  burdens  in  the  fish  and 
wildlife  resources  of  the  Great  Lakes  System 
are  substantial  and  the  impacts  of  those 
contaminants  on  the  life  functions  of  impor- 
tant fish  and  wildlife  resources  are  poorly 
understood.  Concern  over  the  effects  of  those 
contaminants  on  human  health  have  result- 
ed in  numerous  public  health  advisories  rec- 
ommending restricted  or  no  consumption  of 
Great  Lakes  fish. 

nt  The  lower  Great  Lakes  are  uniquely 
different  from  the  other  Great  Lakes  biologi- 
cally, physically,  and  in  the  degree  of  human 
use  and  shoreline  development,  and  special 
fishery  resource  assessments  and  manage- 
ment activities  are  necessary  to  respond  ef- 
fectively to  these  special  circumstances. 

SEC.  S$l.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  carry  out  a  comprehensive  study  of 
the  status,  and  the  assessment,  management 
and  restoration  needs,  of  the  fishery  re- 
sources of  the  Great  Lakes  System; 

(2)  to  carry  out  activities  to  implement 
recommendations  resulting  from  that  study, 
and 

13)  to  provide  assistance  to  the  States  and 
other  interested  persons  to  encourage  coop- 


erative conservation,  restoration  and  man- 
agement of  the  fish  and  wildlife  resources  of 
the  Great  Lakes  System. 

SEC.  S94.  DEFINITIOSS. 

In  this  Act- 
ID  the  term   "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

12)  the  term  "Director"  means  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice: 

13)  the  term  "fish  stock"  means— 

lA)  a  taxonomically  distinct  species  or 
subspecies  offish;  or 

IB)  any  other  aggregation  of  fish  that  are 
geographically,  ecologically,  behaviorally,  or 
otherwise  limited  from  breeding  with  indi- 
viduals from  other  groups  offish  and  are  ca- 
pable of  management  as  a  unit; 

(4)  each  of  the  terms  "Great  Lakes"  and 
"Great  Lakes  System"  has  the  meaning  that 
term  has  in  section  118  of  the  Federal  Water 
Pollution  Control  Act  133  U.S.C.  1268); 

15)  the  term  'lower  Great  Lakes  region" 
means  the  region  in  which  is  located  that 
portion  of  the  Great  Lakes  System  which  is 
downstream  from  the  confluence  of  the 
Saint  Clair  River  and  Lake  Huron  near  Port 
Huron,  Michigan: 

16)  the  term  "nonindigenous  species" 
means  a  species  of  plant  or  animal  that  did 
not  occur  in  the  Great  Lakes  System  before 
European  colonization  of  North  America; 

17)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Army;  and 

(8)  the  term  "State  Director"  means  the 
head  of  the  agency,  department  board,  com- 
mission, or  other  governmental  entity  of 
each  of  the  States  of  New  York,  Ohio,  Indi- 
ana, Illinois,  Michigan,  Wisconsin,  Minne- 
sota, and  the  Commonwealth  of  Pennsylva- 
nia which  is  responsible  for  the  manage- 
ment and  conservation  of  the  fish  and  wild- 
life resources  of  Oiat  State. 

SEC.  MS.  CREA  T  LAKES  FISHERY  RESOURCES  RESTO- 
RATIO.\  STIDY. 

la)  In  General.— The  Director,  in  consul- 
tation with  the  Secretary,  the  Administra- 
tor, State  directors,  Indian  tribes,  and  ap- 
propriate Canadian  Government  entities, 
shall  conduct  a  comprehensive  study  of  the 
status  of,  and  the  assessment  management 
and  restoration  needs  of,  the  fishery  re- 
sources of  the  Great  Lakes.  The  Director 
shall  complete  the  study  by  October  1,  1993. 
lb)  Content  of  Stvdy.—A  study  under  this 
section  shall  include,  but  not  be  limited  to- 
ll) identifying  and  describing  the  compo- 
nent drainages  of  the  Great  Lakes  System 
Hncluding  the  drainage  for  each  of  the 
Great  Lakes),  analysing  how  the  character- 
istics and  current  or  planned  land  and 
water  uses  of  those  drainages  have  affected, 
and  can  be  expected  to  affect  in  the  future, 
the  fishery  resources  and  fish  habitats  of  the 
Great  Lakes  System: 

12)  analyzing  historical  fishery  resource 
data  for  the  Great  Lakes  System; 

13)  evaluating  the  adequacy,  effectiveness, 
and  consistency  of  current  Great  Lakes 
interagency  fisheries  management  plans 
and  Federal  and  State  water  quality  pro- 
grams, with  respect  to  their  effects  on  Great 
Lakes  fishery  resources; 

14)  analyzing  the  impacts  of,  and  manage- 
ment control  alternatives  for,  recently  intro- 
duced nonindigenous  species,  including  the 
zebra  mussel  the  river  ruffe,  and  the  spiny 
water  flea; 

15)  identifying  the  causes  of  past  and  con- 
tinuing declines  of  the  fishery  resources  of 
the  Great  Lakes  System  and  the  impedi- 
ments to  restoring  those  resources; 

16)  developing  recommendations  regard- 
ing— 


lA)  an  action  plan  to  analyze  the  effects  of 
contaminant  levels  on  fishery  resources; 

IB)  an  action  plan  for  the  restoration  and 
enhancement  of  depleted,  nationally  signifi- 
cant fish  stocks,  including  lake  trout  yellow 
perch,  lake  sturgeon,  walleye,  forage  fish, 
and  Atlantic  salmon; 

IC)  planning  and  technical  assistance  that 
should  be  provided  to  the  States  and  Indian 
trit>es  to  assist  their  restoration  efforts: 

ID)  mitigation  measures  to  restore  and  en- 
hance fishery  resources  adversely  affected  by 
past  Federal  Hncluding  federally  assisted  or 
approved)  water  resource  development 
projects: 

IE)  increasing  United  States  Fish  and 
Wildlife  Service  involvement  in  and  coordi- 
nation with  the  International  Joint  Com- 
mission and  the  Great  Lakes  Fishery  Com- 
mission regarding  fishery  resources  manage- 
ment' 

IF)  research  projects  and  data  gathering 
initiatives  regarding  population  trends  of 
fish  stocks,  including  population  abundance 
and  structure,  interspecific  competition, 
survival  rates,  and  behavioral  patterns; 

IG)  important  fisheries  habitat  and  other 
areas  that  should  be  protected,  restored,  or 
enhanced  for  the  benefit  of  Great  Lakes  fish- 
ery resources; 

IH)  how  private  conservation  organiza- 
tions, recreational  and  commercial  fishing 
interests,  the  aquaculture  industry,  and  the 
general  public  could  contribute  to  the  imple- 
mentation of  the  recommendations  and  to 
fishery  resource  restoration  and  enhance- 
ment activities  undertaken  pursuant  to  this 
AcU  and 

II)  appropriate  contributions  that  should 
be  made  by  States  and  other  non-Federal  en- 
tities to  the  cost  of  activities  undertaken  to 
implement  the  recommendations,  including 
a  description  of— 

li)  the  activities  that  shall  be  cost-shared; 

Hi)  the  entities  or  individuals  which  shall 
share  the  costs  of  those  activities; 

liii)  the  proportion  of  appropriate  project 
and  activity  costs  that  shall  be  borne  by 
non-Federal  interests;  and 

Hv)  how  the  entities  or  individuals  who 
share  costs  should  finance  their  contribu- 
tion. 

SEC.  SOS.  IMPLEMESTISG  ACTIVITIES. 

la)  In  General.— The  Director  shall  carry 
out  such  activities  as  may  be  appropriate  to 
implement  recommendations  developed 
under  the  study  under  section  605. 

lb)  Memorandum  of  Understanding.-To 
ensure  the  coordinated  implementation  of 
the  study  recommendations,  the  Director 
shall  enter  into  a  memorandum  of  under- 
standing with  the  Secretary  and  the  Admin- 
istrator regarding  their  respective  responsi- 
bilities for  activities  under  this  section.  The 
Director  shall  invite  the  State  directors  and 
other  interested  parties  to  become  active 
participants  in  the  implementation  of  the 
memorandum  of  understanding. 

Ic)  Cost  Sharing.- 

11)  In  general.-As  a  condition  of  con- 
ducting any  activity  under  this  section,  the 
Director  shall  require  appropriate  non-Fed- 
eral interest  to  contribute  to  the  cost  of  such 
activity  in  accordance  with  recommenda- 
tions developed  under  section  60S  lb)  1 6). 

12)  Federal  share.— The  total  amount  con- 
tributed by  the  Federal  Government  for  any 
activity  under  this  section  shall  not  exceed 
80  percent  of  the  total  cost  of  that  activity. 

13)  In-kind  contributions.— In  addition  to 
cash  outlays  and  payments,  the  Director 
may  apply  in-kind  contributions  of  property 
or  personnel  services  by  non-Federal  inter- 
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ests for  activities  under  this  section  for  pur- 
poses of  the  non-Federal  share  of  the  cost  of 
those  activities. 

(d)  Relationship  to  Existing  Require- 
ments.—The  Director  shall  carry  out  activi- 
ties under  this  section  in  accordance  with 
the  goals  of  the  Great  Lakes  Water  (Quality 
Agreement  of  1978.  as  revised  in  1987,  and 
consistent  icith  the  jurisdictional  authori- 
ties of  the  State  directors  over  Great  Lakes 
fishery  resources. 

SEC.  697.  GOALS  OF  L SITED  STATES  FISH  A.\D  WILD- 
LIFE SERVICE  PROGRAMS  RELATED  TO 
GREAT  LAKES  FISHERV  RESOIRCES. 

In  administering  programs  of  the  United 
States  Fish  and  Wildlife  Service  related  to 
the  Great  Lakes,  the  Director  shall  seek  to 
achieve  the  following  goals: 

(1)  Restoring  and  maintaining  self-sus- 
taining fishery  resource  populations. 

(2)  Minimizing  the  impacts  of  contami- 
nants on  fishery  and  wildlife  resources. 

(3)  Protecting,  maintaining,  and,  where 
degraded  and  destroyed,  restoring  fish  and 
wildlife  habitat,  including  the  enhancement 
and  creation  of  wetlands  that  result  in  a  net 
gain  in  the  amount  of  those  habitats. 

(4)  Stopping  illegal  activities  adversely 
impacting  fishery  and  wildlife  resources. 

(5)  Restoring  threatened  and  endangered 
species  to  viable,  self-sustaining  levels. 

(6)  Protecting,  managing,  and  conserving 
migratory  birds. 

SEC.  ton.  ESTABLISHMEST  OF  OFFICES. 

(a)  Great  Lakes  Coordination  Office.— 
The  Director  shall  establish  a  centrally  lo- 
cated facility  for  the  coordination  of  all 
United  States  Fish  and  Wildlife  Service  ac- 
tivities in  the  Great  Lakes  System,  to  be 
known  (w  the  "Great  Lakes  Coordination 
Office".  The  functional  responsibilities  of 
the  Great  Lakes  Coordination  Office  shall 
include  intra-  and  interagency  coordina- 
tion, information  distribution,  and  public 
awareness  outreach.  The  Great  Lakes  Co- 
ordination Office  shall  include  all  adminis- 
trative and  technical  support  necessary  to 
carry  out  its  responsibilities. 

(b)  Lower  Great  Lakes  Fisheries  Assist- 
ance Office.— The  Director  shall  establish  an 
office  with  necessary  administrative  and 
technical  support  services  for  the  implemen- 
tation of  fishery  restoration  and  enhance- 
ment projects  in  the  lower  Great  Lakes,  to  be 
known  as  the  "Lower  Great  Lakes  Fisheries 
Assistance  Office".  The  office  shall  be  cen- 
trally located  in  the  lower  Great  Lakes 
region  so  as  to  facilitate  fisheries  restora- 
tion and  enhancement  activities  relating  to 
Lakes  Erie  and  Ontario. 

SEC.  MS.  REPORTS. 

(a)  Annual  Reports.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  and  annually  thereafter,  the  Director 
shall  submit  a  report  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives,  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate, 
and  the  Director  of  the  Great  Lakes  Nation- 
al Program  Office  in  the  Environmental 
Protection  Agency.  Each  such  report  shall 
describe— 

(1)  the  progress  and  findings  of  the  studies 
conducted  under  section  60S,  including  rec- 
ommendations of  implementing  activities, 
where  appropriate,  that  would  contribute  to 
the  restoration  or  improvement  of  one  or 
more  fish  stocks  of  the  Great  Lakes  System; 
and 

(2)  the  status  of  activities  undertaken  pur- 
suant to  the  implementation  of  those  recom- 
mendations; and 

(3)  activities  undertaken  to  accomplish 
the  goals  stated  in  section  607. 


(b)  Final  Report.— Not  later  than  October 
1,  1995,  the  Director  shall  submit  a  final 
report  to  the  Committees  referred  to  in  sub- 
section fa),  describing— 

(1)  the  findings,  conclusions,  and  final 
recommendations  of  the  study  conducted 
under  section  60S;  and 

(2)  the  results  of  all  activities  under  sec- 
tion 606. 

SEC.  SIO.  AITHORIZATIOS  OF  APPROPRIATIOSS 

(a)  United  States  Fish  and  Wildlife  Serv- 
ice.—There  are  authorized  to  be  appropri- 
ated to  the  Director— 

(1)  for  conducting  a  study  under  section 
605  and  carrying  out  activities  under  sec- 
tion 606,  not  more  than  $4,000,000  for  each 
of  the  fiscal  years  1991  through  1995; 

(2)  to  establish  and  operate  the  Great 
Lakes  Coordination  Office  under  section 
608(a).  not  more  than  $4,000,000  for  each  of 
the  fiscal  years  1991  through  1995;  and 

(3)  to  establish  and  operate  the  Lower 
Great  Lakes  Fisheries  Assistance  Office 
under  section  608(b).  not  more  than 
$2,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

(b)  Environmental  Protection  Agency.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  this  Act  not 
more  than  $1,500,000  for  each  of  the  fiscal 
years  1991  through  1995. 

(c)  Department  of  Army.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  this  Act  not  more  than 
$1,500,000  for  each  of  the  fiscal  years  1991 
through  1995. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  agreed  to  en  bloc. 

AMENDMENT  NO.  3184 

(Purpose:  To  amend  S.  2244  to  prevent  and 
control  infestations  of  the  coastal  and 
inland  waters  of  the  United  States  by 
aquatic  nuisance  species,  and  for  other 
purposes) 
Mr.  BREAUX.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The      Senator      from      Louisiana      [Mr. 

Breaux],   (for   himself,   Mr.   Burdick.   Mr. 

Glenn,    Mr.    Chafee,    Mr.    Moynihan,    Mr. 

Metzenbaum,  Mr.  Durenberger,  Mr.  Levin, 

Mr.    Simon.    Mr.    Kasten,    Mr.    Kohl,    Mr. 

Riegle,   Mr.   BoscHwiTZ,   Mr.   Inouye.   Mr. 

Dixon,  and  Mr.  Heinz),  proposes  an  amend- 
ment numbered  3184. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BURDICK.  Mr.  President,  title  I 
of  this  amendment  to  S.  2244,  the 
Aquatic  Nuisance  Act  of  1990,  as  re- 
ported by  the  Committee  on  Environ- 
ment anii  Public  Works,  reconciles  dif- 
ferences between  titles  I  through  V  of 
S.  2244  with  title  I  of  similar  legisla- 
tion (H.R.  5390)  passed  by  the  House. 

Title  II  of  the  amendment  reconciles 
differences  between  title  VI  of  S.  2244, 
as   reported   by   the  committee,   and 


H.R.  4299,  the  Great  Lakes  Pish  and 
Wildlife  Restoration  Act,  which  has 
been  passed  by  the  House. 

Finally,  the  amendment  also  In- 
cludes provisions  that  reconcile  differ- 
ences between  S.  1731,  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act,  which  has  been 
passed  previously  by  the  Senate,  and 
nearly  identical  legislation  passed  by 
the  House. 

I  want  to  thank  Senators  Glenn, 
Moynihan,  and  Metzenbaum  and  the 
leadership  of  the  Committee  on  Com- 
merce, Science,  and  Transportation 
for  their  assistance  and  cooperation  in 
developing  title  I  of  the  amendment. 

With  respect  to  title  III,  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act,  I  wish  to  note  that 
the  Committee  on  Environment  and 
Public  Works  will  revisit  the  percent- 
age of  funds  allocated  from  the 
Wallop-Breaux  sport  fish  restoration 
account  to  carry  out  this  act  to  ensure 
that  it  accurately  captures  any  new 
funds  deposited  to  the  sport  fish  resto- 
ration account  which  are  earmarked 
for  that  purpose. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3184)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  S. 
2244,  as  reported  with  amendments  by 
the  Committee  on  Environment  and 
Public  Works,  establishes  a  Federal 
task  force,  chaired  by  the  Under  Sec- 
retary of  Commerce  for  Oceans  and 
Atmosphere  and  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service. 

The  Director  and  the  Under  Secre- 
tary are  charged  with  carrying  out 
programs  to  minimize  the  risk  of  unin- 
tentional introduction  and  spread  of 
nonindigenous  aquatic  species  in 
waters  of  the  United  States;  monitor- 
ing nonindigenous  species  that  are  in- 
troduced to  U.S.  waters;  controlling 
nonindigenous  species  that  become  es- 
tablished and  that  threaten  the  eco- 
logical characteristics  of  U.S.  waters  or 
the  development  dependent  upon  such 
waters;  and  carrying  out  research  and 
education  related  to  these  efforts. 

Specific  Federal  programs  are  estab- 
lished to  control  the  zebra  mussel  and 
the  brown  tree  snake.  Provisions  are 
made  for  coordination  of  regional. 
State  and  local  efforts  related  to  non- 
indigenous  aquatic  nuisance  species  in 
the  Great  Lakes.  Grants  are  author- 
ized to  States  for  management  of 
Z2bra  mussels  at  public  facilities.  The 
Coast  Guard  is  required  to  establish  a 
program  to  prevent  introduction  of 
aquatic  nuisance  species  to  the  Great 
Lakes  through  exchange  of  ballast 
water  by  ships. 

nonindigenous  aquatic  nuisance  act  or 

1990 

Mr.  SPECTER.  Mr.  President,  today 
I  urge  my  colleagues  to  support  pas- 
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sage  of  the  Nonindigenous  Aquatic 
Nuisance  Act  of  1990.  Through  re- 
search, education,  and  control  meas- 
ure, this  legislation  addresses  the  eco- 
nomic and  ecological  threat  posed  by 
foreign  aquatic  organisms  transplant- 
ed to  the  United  States. 

At  this  point,  many  of  my  colleagues 
are  familiar  with  perhaps  the  most  ex- 
treme example  of  the  problem  posed 
by  these  aquatic  organisms,  the  zebra 
mussel,  a  creature  which  can  be  found 
in  my  home  State,  Pennsylvania.  This 
creature  was  first  discovered  in  1988 
and  in  only  2  years,  spread  over  a 
10,000  square  mile  area,  infesting  the 
Lake  Erie  shoreline  from  Detroit  to 
Buffalo.  Experts  anticipate  that 
within  10  years  this  creature  is  likely 
to  be  found  in  two-thirds  of  the  United 
States. 

The  rapidly  reproducing  zebra 
mussel,  though  only  the  size  of  a  quar- 
ter, is  already  causing  problems  which 
far  exceed  its  size.  Because  the  mus- 
sels are  able  to  grow  on  nearly  any 
surface,  including  each  other,  they  are 
able  to  block  water  intake  pipes  that 
are  several  meters  in  diameter.  The  re- 
sulting blockages  pose  a  serious  threat 
to  industry  and  muncipal  water  sup- 
plies. The  city  of  Buffalo  has  proposed 
a  15-percent  increase  in  water  rates  to 
provide  funds  to  deal  with  the  mussel. 
Company  officials  at  a  Detroit  Edison 
plant  in  Munroe,  MI,  estimate  the  cost 
of  removing  the  creatures  from  their 
water  intake  system  at  $100,000  per 
treatment. 

The  zebra  mussel  poses  further  eco- 
nomic problems  for  the  tourism  and 
fishing  industries.  Given  the  concen- 
trations in  which  the  mussel  is 
found— up  to  700,000  per  square  meter 
in  Lake  Erie— officials  at  the  Presque 
Isle  State  Park  in  Erie,  PA,  fear  the 
possible  negative  impact  of  sharp 
shells  littering  the  beach,  as  well  as 
obnoxious  smells  from  decomposing 
mussels. 

Experts  fear  that  the  prolific  zebra 
mussel  could  endanger  fish  popula- 
tions by  competing  with  newly  spawed 
fish  for  nutrients  essential  to  their  de- 
velopment. The  fishing  industry  in 
Lake  Erie  generates  $600  million  annu- 
ally, and  according  to  the  U.S.  Fish 
and  Wildlife  Service,  the  zebra  mussel 
may  cost  the  industry  a  third  of  that 
each  year,  or  $2  billion  over  the  next 
decade. 

Projections  of  the  economic  damage 
caused  by  the  zebra  mussel  are  $500 
million  each  year  in  Lake  Erie  alone 
and  $3  to  $4  billion  for  all  areas  im- 
pacted by  the  mussels  in  the  next  10 
years. 

The  zebra  mussel  is  but  one  of  many 
current  and  potential  nonindigenous 
aquatic  nuisances.  This  legislation  es- 
tablishes a  framework  to  deal  with  all 
the  nonindigenous  species  which 
threaten  our  waters.  In  the  past,  the 
Great  Lakes  have  been  invaded  by  for- 
eign organisms,  such  as  the  lamprey 


eel.  Other  areas  of  the  country  also 
are  troubled  by  nonindigenous  orga- 
nisms—shellfish off  the  northeast 
coast  face  the  threat  of  a  Japanese 
seaweed,  and  the  ecology  of  the  San 
Francisco  Bay  may  be  significantly 
disturbed  by  foreign  fish  and  shellfish. 

The  Nonindigenous  Aquatic  Nui- 
sance Act  of  1990  prevents  the  impor- 
tation of  such  nuisances  by  establish- 
ing a  ballast  exchange  program.  In  ad- 
dition, this  legislation  establishes  an 
interagency  task  force  including  repre- 
sentatives from  the  Fish  and  Wildlife 
Service,  the  National  Oceanic  and  At- 
mospheric Administration,  the  Envi- 
ronmental Protection  Agency,  the 
Coast  Guard,  and  the  Army  Corps  of 
Engineers.  The  task  force  is  charged 
with  developing  and  implementing  a 
national  program  to  deal  with  aquatic 
nuisances. 

Mr.  President,  the  Nonindigenous 
Aquatic  Nuisance  Act  of  1990  repre- 
sents a  sound  and  sensible  approach  to 
a  growing  problem  that  threatens  not 
only  the  Great  Lakes  region  but  large 
portions  of  the  rest  of  the  country  as 
well.  Accordingly,  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant legislation. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  urge  an  affirmative  vote  by 
the  Senate  for  S.  2244,  the  Nonindi- 
genous Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990,  which  I  au- 
thored and  introduced  with  nine  of  my 
Great  Lakes  colleagues  last  spring. 
The  bill  now  has  16  cosponsors  from  in 
and  outside  the  Great  Lakes  region. 
Congressman  Nowak  introduced  a 
companion  bill— H.R.  4214— in  the 
House  with  42  cosponsors.  Both  bills 
received  hearings.  The  House  Commit- 
tee on  Merchant  Marine  and  Fisheries 
revised  the  Glenn/Nowak  language 
during  its  deliberations  and  renum- 
bered the  bill  as  H.R.  5390.  The  House 
passed  this  version  on  October  1,  1990. 

My  bill,  S.  2244,  was  also  revised  in 
committee,  and  ordered  reported  on 
September  25,  1990.  The  Environment 
and  I*ublic  Works  Committee  also 
amended  my  bill  with  the  Great  Lakes 
Pish  and  Wildlife  Restoration  Act  of 
1990  and  the  Zebra  Mussel  Control 
Act,  which  authorizes  the  Army  Corps 
of  Engineers  to  research,  develop,  and 
implement  measures  to  remove  zebra 
mussels  from  public  infrastructure  fa- 
cilities. I  will  defer  to  the  original 
sponsors  of  these  amendments  to  de- 
scribe them,  as  desired.  The  package 
before  us  today  reflects  negotiations 
between  the  House  and  the  Senate 
committees  of  jurisdiction  to  achieve 
compromise  language  to  which  both 
can  agree. 

Before  beginning  my  remarks  on  the 
portion  of  the  bill  which  I  originated, 
I  would  like  to  take  this  opportunity 
to  recognize  the  invaluable  resources, 
expertise,  and  good  will  of  the  individ- 
uals and  organizations  that  helped  in 
the  formulation  of  S.  2244.  These  in- 


clude the  Ohio  Sea  Grant  College  Pro- 
gram, the  Great  Lakes  Fishery  Com- 
mission, regional  and  national  repre- 
sentatives of  the  Fish  and  Wildlife 
Service  and  National  Oceanic  and  At- 
mospheric Administration,  Dr.  James 
Carlton  of  Williams  College,  and  the 
Great  Lakes  Commission.  I  would  also 
like  to  thank  my  colleagues  on  the 
Senate  Great  Lakes  Task  Force  and 
their  staff,  who  provided  valuable 
sponsorship,  input,  and  assistance,  and 
my  colleagues  in  the  House,  especially 
Congressmen  Nowak,  Hertel,  and 
Davis.  And  I  most  wholeheartedly 
thank  the  members  of  the  Senate  En- 
vironment and  Public  Works  and 
Senate  Commerce  Committees  and 
their  staff  for  working  cooperatively 
to  produce  a  version  of  the  bill  which 
is  acceptable  to  the  constituencies 
they  represent.  These  committees  rec- 
ognized the  importance  to  the  nation 
as  well  as  the  Great  Lakes  region  of 
the  legislation  before  us,  and  worked 
rapidly  to  ensure  enactment  this  year. 

The  Nonindigenous  Aquatic  Nui- 
sance Prevention  and  Control  Act  of 
1990  provides  a  formula  for  protection 
for  the  whole  country  against  a  prob- 
lem of  particular  concern  right  now  in 
the  Great  Lakes:  The  unintentional 
transfer  of  nonindigenous— so-called 
exotic— species  from  foreign  lands  into 
our  domestic  waters  by  ships  and 
other  carriers.  This  transfer  is  a  prob- 
lem because,  invariably,  some  of  these 
exotic  species  find  the  conditions  in 
their  new  environment  just  right,  and 
in  the  absence  of  their  natural  preda- 
tors, they  overpopulate  to  seriously 
harm  the  ecology  and  economy  of  the 
receiving  system. 

As  some  of  you  are  aware,  the  zebra 
mussel— Dreissena  polymorpha— is  an 
example  of  an  exotic  species  that  has 
seriously  injured  the  Great  Lakes.  It 
looks  harmless  enough,  but  it  is  as 
damaging  to  our  environment  as  a 
toxic  chemical,  or  worse.  The  zebra 
mussel  is  native  to  Eastern  Europe  and 
is  believed  to  have  been  unintentional- 
ly transferred  to  Lake  St.  Clair  in  1986 
in  the  ballast  water  of  incoming  salt- 
water ships.  Since  1986,  the  zebra 
mussel  spread  over  a  10,000-square 
mile  area  and  established  itself  in  all 
five  Great  Lakes. 

The  nonindigenous  mussel  is  out- 
competing  native  mollusks  and  other 
aquatic  species  for  food  and  habitat. 
As  a  result,  we  can  expect  the  biologi- 
cal diversity  of  the  lakes  to  go  down- 
forever.  In  addition,  the  mollusk  is 
colonizing  valuable  infrastructural  fea- 
tures, such  as  water  intake  pipes  for 
powerplants  and  municipal  water  sys- 
tems, to  such  an  extent  that  reengin- 
eering  may  be  required.  As  you  know, 
this  is  not  cheap.  Some  estimate  that 
the  combined  costs  of  the  damage  to 
infrastructure  and  fishery  of  the 
Lakes  could  climb  to  $5  billion  over 
the  next  10  years.  It  is  already  costing 
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public  and  private  facilities  millions 
just  to  figure  out  what  to  do  about  the 
problem. 

Aquatic  nuisances  are  not  just  a 
problem  of  the  Great  Lakes,  however. 
It  is  only  a  matter  of  time  before  the 
zebra  mussel  infestation  spreads  to 
two-thirds  of  the  Nation's  freshwater 
system  unless  we  work  to  control  it.  In 
addition,  other  nuisance  species  plague 
the  Atlantic,  Pacific,  and  gulf  coasts. 

S.  2244  is  a  direct  response  to  the 
zebra  mussel  invasion  of  the  Great 
Lakes.  However,  it  was  drafted  to  ac- 
commodate the  national  need  for  a  co- 
herent program  to  address  nuisance 
species.  The  bill  before  us  retains  this 
comprehensiveness,  authorizing  zebra 
mussel  management  as  part  of  a  na- 
tional effort  to  manage  the  wide  array 
of  aquatic  nuissuice  species.  However, 
a  special  Great  Lakes  Aquatic  Nui- 
sance Commission  will  allow  for  an 
ecosystem  approach  to  management  of 
the  zebra  mussel  and  the  other  Great 
Lakes  aquatic  nuisance  species. 

The  bill  mandates  the  two  most  im- 
portant objectives  of  a  national  pro- 
gram: prevention  and  coordination. 
Prevention  is  important  nationally  be- 
cause once  established,  nonindigenous 
species  are  next  to  impossible  to  elimi- 
nate. As  a  result,  control  may  have  to 
be  carried  out  in  perpetuity.  In  the 
Great  Lakes,  for  example,  the  nonindi- 
genous sea  lamprey  is  kept  in  check  at 
a  cost  to  the  Federal  Governments  of 
the  United  States  and  Canada  of  $5  to 
$10  million  per  year.  Since  the  control 
program  was  initiated  in  1958,  the  two 
nations  have  spent  over  $116  million 
in  sea  lamprey  control.  If  the  control 
efforts  were  to  cease,  the  sea  lamprey 
population  would  resurge.  To  make 
matters  worse,  the  price  of  the  chemi- 
cal lampicide  has  been  rising  rapidly 
over  the  last  few  years.  If  nothing  else, 
the  zebra  mussel  and  the  sea  lamprey 
are  good  lessons  in  the  school  of  hard 
knocks.  We  need  to  "catch  on"  and 
start  preventing  these  unnecessary 
costs,  as  well  as  the  unnecessary 
stresses  upon  the  ecology  of  our  natu- 
ral systems. 

Coordination  among  Government 
agencies  and  affected  parties  is  equally 
important  from  an  environmental  and 
economic  standpoint.  Once  again,  the 
zebra  mussel  situation  illustrates  this 
need.  Since  1988,  municipalities,  public 
utilities,  marina  operators,  private  rec- 
reational boat  owners.  States,  Federal 
agencies,  and  shippers  have  all  become 
involved  in  managing  aspects  of  the 
zebra  mussel  infestation.  Federal  lead- 
ership is  needed  to  promote  the  use  of 
effective  and  environmentally  sound 
abatement  and  control  measures  by 
this  broad  array  of  involved  parties. 

The  bill  first  establishes  a  program 
of  prevention  through  ballast  manag- 
ment.  Scientists  believe  that  saltwater 
shipping  is  the  single  most  important 
cause  of  unintentional  transfers  of 
exotic  species.  Fortunately,  this  vector 


is  a  controllable  one,  and  with  the 
good  will  of  the  shipping  industry,  we 
can  make  great  environmental  strides 
just  by  carrying  out  relatively  simple 
ballast  management  precautions.  The 
requirement  of  precautionary  meas- 
ures is  not  asking  too  much  consider- 
ing the  serious  damage  that  a  single 
exotic  species  can  cause  to  an  entire 
region.  In  addition,  we  must  consider 
that  special  precautions  to  protect  our 
agricultural  resources  from  nonindi- 
genous biological  pests  have  been  re- 
quired for  years. 

As  introduced,  title  I  of  S.  2244  es- 
tablished a  mandatory  ballast  manage- 
ment program  for  incoming  saltwater 
ships  to  all  U.S.  waters.  The  Coast 
Guard  testified  at  hearings  in  favor  of 
a  phase-in  for  this  program  with  a  na- 
tional mandatory  program  in  place 
within  3  years  of  enactment. 

The  revised  version  of  my  bill,  now 
before  us,  contains  a  mandatory  pro- 
gram only  for  the  Great  Lakes.  A 
study  of  the  need  for  national  ballast 
water  management  replaces  the  na- 
tional program  that  I  recommended.  I 
am  disappointed  by  this  outcome  be- 
cause I  believe  that  there  is  ample  evi- 
dence of  a  need  for  national  ballast 
management.  I  am  also  concerned  that 
the  bill  will  do  nothing  in  the  near 
term  to  reduce  the  risk  in  other  re- 
gions of  infestation  by  ballast-trans- 
ported nuisance  species.  However,  a 
Great  Lakes-only  program  takes  care 
of  Ohio  and  the  Great  Lakes  region's 
key  concerns,  and  I  am  sure  that  the 
study  that  is  provided  for  in  the  bill 
will  demonstrate  a  solid  need  for  a  na- 
tional effort. 

As  for  concerns  within  the  Great 
Lakes  shipping  industry  regarding  the 
cost  of  ballast  management,  I  antici- 
pate that  in  the  final  analysis,  ballast 
management  will  save  money.  The 
zebra  mussel  is  an  example  of  how  an 
aquatic  pest  can  cost  the  maritime  in- 
dustry money  in  maintenance  and 
equipment  right  along  with  other  raw 
water  users.  I*revention  practices 
could  have  averted  these  costs  and  will 
certainly  avert  yet  untold  costs  in  the 
future. 

The  bill  also  establishes  a  frame- 
work for  a  coordinated  national  pro- 
gram to  prevent  and  manage  uninten- 
tional introductions  of  aquatic  nui- 
sance species  through  a  task  force  of 
Federal  agencies.  However,  while 
many  Federal  agencies  will  need  to 
work  in  cooperation  to  achieve  effec- 
tive management,  there  also  needs  to 
be  someone  in  charge  with  a  definite 
job  to  do.  This  bill  places  the  national 
aquatic  nuisance  program  under  the 
leadership  of  the  Departments  of  Inte- 
rior's Fish  and  Wildlife  Service,  and 
the  Department  of  Commerce's  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. The  program  is  to  be 
heavily  consultative,  and  to  the  great- 
est extent  possible,  cooperative  among 
relevant  Federal  agencies  using  their 
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existing  authorities.  The  program  con- 
sists of  prevention,  research,  control, 
education,  technical  assistance,  and  co- 
ordination. 

The  bill  sets  up  a  regional  coordinat- 
ing body  for  the  Great  Lakes.  This 
Great  Lakes-specific  Commission  is 
needed  given  the  multijurisdictional 
and  even  bilateral  nature  of  the  Great 
Lakes  basin  and  the  multiple  uses  of 
the  Lakes.  As  introduced,  my  bill  re- 
quired the  national  program  leader- 
ship to  establish  this  coordinating 
committee.  The  House-Senate  compro- 
mise version  requests  that  the  Great 
Lakes  Commission  convene  the  panel. 
The  bill  also  addresses  other  proba- 
ble pathways  of  zebra  mussel  spread. 
In  particular,  it  amends  the  Lacey  Act 
to  prevent  the  interstate  transporta- 
tion of  the  zebra  mussel  in  commerce. 
Research  is  another  potential  acciden- 
tal pathway  of  transmission.  The  bill 
requires  that  the  program  leadership 
establish  and  follow  a  protocol  for  re- 
searchers to  assure  that  studies  car- 
ried out  under  the  act  will  not  con- 
taminate uninfested  drainage  basins. 

In  conclusion,  I  wish  to  reiterate  my 
thanks  to  the  numerous  parties  in- 
volved in  developing  this  final  version 
of  the  legislation,  and  stress  that  the 
bill  before  us  represents  over  a  year  of 
research  and  discussion.  It  is  the  prod- 
uct of  congressional  hearings  and 
markups  and  is  a  sound  approach  to 
addressing  the  national  problem  of 
nonindigenous  aquatic  nuisances.  I 
urge  an  affirmative  vote  of  the  Senate. 
Mr.  LEVINE.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment to  H.R.  5390,  the  Aquatic  Nui- 
sance Prevention  and  Control  Act  of 
1990.  This  amendment  will  prevent, 
monitor,  and  control  exotic  species,  es- 
pecially the  zebra  mussel,  that  at- 
tempt to  firmly  entrench  themselves 
in  the  North  American  and  the  Great 
Lakes  ecosystem. 

This  amendment  includes  the  most 
important  parts  "of  S.  2244,  the  Nonin- 
digenous Acquatic  Nuisance  Species 
Act,  which  I  cosponsored  and  which 
was  directed  specifically  at  the  threat 
of  zebra  mussels  in  the  Great  Lakes. 
However,  the  programs  in  S.  2244  have 
been  made  national  in  scope  in  the 
amendment  since  the  Great  Lakes  is 
not  the  only  water  resources  being  af- 
fected by  injurious  species. 

The  amendment  also  includes  two 
other  pieces  of  legislation  that  are 
very  important  to  the  Great  Lakes— 
the  Zebra  Mussel  Control  Act  and  the 
Great  Lakes  Fish  and  Wildlife  Resto- 
ration Act.  The  former  authorizes  the 
Army  Corps  to  make  grants  to  States 
for  zebra  mussel  removal  from  public 
facilities.  The  latter  requires  a  com- 
prehensive study  of  Great  Lakes  fish- 
ery resources. 

It  is  important  that  a  concerted  Fed- 
eral, State,  and  local,  effort  get  under- 
way as  soon  as  possible  to  fight  the 
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zebra  mussel  on  all  fronts.  This  bill 
will  speed  that  process  along.  I  am 
hopeful  that  the  House  will  act  quick- 
ly on  this  measure  and  the  President 
will  sign  and  implement  it  immediate- 
ly. 

I  would  like  to  thank  Senators 
Glenn  and  Moynihan,  and  Congress- 
man Dennis  Hertel,  chairman  of  the 
House  Oceanography  and  Great  Lakes 
Subcommittee  for  their  attention  to 
the  zebra  mussel  problem.  Also,  I 
would  like  to  thank  the  staff  of  the 
Senate  Great  Lakes  Task  Force  for 
their  efforts  in  moving  this  legislation 
so  speedily. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  as  a  cosponsor  of  the  aquatic 
nuisance  legislation  currently  before 
us. 

This  measure  goes  a  long  way  in 
helping  to  address  the  critical  prob- 
lems associated  with  exotic  species  like 
the  zebra  mussel  which  have  invaded 
our  waters. 

I  know  first  hand  about  the  damage 
the  zebra  mussel  is  causing  in  Lake 
Erie  and  its  tributaries. 

Clumps  of  this  fast-breeding  mollusk 
have  clogged  water  intake  pipes  and 
reduced  the  flow  of  water  to  munici- 
palities and  powerplants. 

Indeed,  not  long  ago,  the  Cleveland 
City  Council  voted  to  spend  $50,000  to 
hire  divers  to  inspect  and  clear  the 
city's  water  intake  pipes  in  Lake  Erie. 
The  Pish  and  Wildlife  Service  esti- 
mates that  the  mussel  could  cause  $2 
billion  in  damages  to  the  commercial 
fishing  industry  over  the  next  decade. 

Mr.  President,  this  is  a  terrible  situa- 
tion. It  is  going  to  cost  billions  of  dol- 
lars to  clean  up  and  eradicate  the 
zebra  mussel  problem. 

The  legislation  before  us  will  be  a 
tremendous  help  in  this  battle. 

Right  now,  zebra  mussels  and  other 
exotic  species  are  introduced  into  the 
Great  Lakes  via  ship  ballast  water. 
This  legislation  will  stop  this  path  of 
entry  by  encouraging  ships  entering 
Great  Lakes  ports  to  first  exchange 
their  ballast  water  in  the  high  seas. 

And,  while  the  legislation  does  estab- 
lish a  program  specifically  targeting 
the  zebra  mussel  and  the  Great  Lakes, 
it  doesn't  stop  there.  It  also  creates  a 
national  program  to  help  combat  and 
control  unwanted  aquatic  species  in  all 
U.S.  waters. 

Mr.  President,  as  a  member  of  the 
Environment  and  Public  Works  Com- 
mittee, I  chaired  a  hearing  on  this  leg- 
islation authored  by  my  friend  and 
colleague  from  Ohio,  Senator  Glenn. 
That  hearing  helped  underscore  what 
many  of  us  already  knew— the  zebra 
mussel  invasion  is  a  serious,  immediate 
problem,  which  deserves  a  swift,  yet 
comprehensive,  response. 

I  urge  my  colleagues  to  act  favorably 
on  this  very  important  measure. 

Mr.  KOHL.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  prepared  to 
move  forward  today  on  the  Nonindi- 


genous  Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990.  More  com- 
monly referred  to  in  the  Great  Lakes 
region  as  the  "zebra  mussel  bill,"  this 
legislation  will  help  our  States,  com- 
munities, and  private  industry  to 
combat  the  spread  of  the  zebra  mussel 
and  other  exotic  species  in  domestic 
waters. 

Two  years  ago,  when  people  began 
to  talk  about  the  invasion  of  the  zebra 
mussel  in  the  Great  Lakes,  most  of  us 
thought  they  were  referring  a  a  new 
science  fiction  film  at  the  theaters. 
But  in  a  very  short  time,  we  have 
become  all  too  familiar  with  this  min- 
iscule  creature  which  poses  an  enor- 
mous threat  to  our  region,  and  poten- 
tially, the  entire  Nation. 

Last  August,  I  met  with  a  group  of 
people  in  Kaukauna,  WI,  to  learn 
more  about  the  zebra  mussel  threat. 
The  city  of  Kaukauna— located  on  the 
Fox  River,  a  tributary  of  Green  Bay- 
is  bracing  for  a  potential  zebra  mussel 
invasion.  Residents  of  Kaukauna  and 
other  Fox  River  communities  are  jus- 
tifiably worried  about  the  damage  the 
zebra  mussel  could  inflict  on  their  util- 
ities, their  paper  companies,  and  their 
recreation  tourism  industries. 

At  the  meeting,  and  in  numerous 
other  discussions  with  my  constitu- 
ents, the  message  from  home  has  been 
loud  and  clear:  The  Federal  Govern- 
ment must  help  in  the  fight  against 
zebra  mussels.  Individually,  public 
utilities  and  State  and  local  govern- 
ments do  not  have  the  necessary  re- 
sources to  fight  this  battle. 

Therefore,  I  have  worked  with  Sena- 
tor Glenn  to  craft  this  critical  legisla- 
tion, which  establishes  a  national  pro- 
gram aimed  at  eradication  and  control 
of  the  zebra  mussel  and  other  exotic 
species.  The  bill  seeks  to  coordinate 
and  streamline  the  research  and  con- 
trol efforts  of  various  Federal  agen- 
cies, in  order  to  eliminate  duplication 
and  reduce  costs.  In  addition,  the  bill 
authorizes  the  Army  Corps  of  Engi- 
neers and  the  U.S.  Fish  and  Wildlife 
Service  to  help  local  governments  and 
public  utilities  with  the  physical  re- 
moval of  zebra  mussels  from  water 
intake  pipes,  beaches,  and  other  facili- 
ties. This  will  help  protect  local  drink- 
ing water  and  electricity  supplies,  as 
well  as  recreational  and  fishery  re- 
sources. 

And  perhaps  most  importantly,  the 
bill  will  help  prevent  future  introduc- 
tions of  exotic  species— which  may  be 
equally  or  more  injurious  than  the 
zebra  mussel.  Foreign-traveling  vessels 
will  be  prohibited  from  exchanging 
their  ballast  water  in  the  Great  Lakes, 
thereby  reducing  the  possibility  that 
the  other  exotic  species  will  be  intro- 
duced. 

I  commend  Senator  Glenn  for  his 
hard  work  on  this  measure,  and  I  am 
hopeful  that  the  bill  will  soon  be  en- 
acted into  law. 


Mr.  BREAUX.  Mr.  President,  title 
III  of  the  committee's  substitute 
amendment  combines  two  nearly  iden- 
tical Senate  and  House  passed  provi- 
sions: S.  1731  which  unanimously 
passed  the  Senate  on  August  2,  1990; 
and  an  amendment  to  H.R.  5314  which 
was  unanimously  adopted  by  the 
House  of  Representatives  on  Septem- 
ber 26,  1990. 

Enactment  of  this  title,  the  Coastal 
Wetlands  Planning,  Protection,  and 
Restoration  Act,  is  long  overdue.  Each 
and  every  day  valuable  wetlands  re- 
sources are  lost,  and  with  them,  fish 
and  wildlife  habitat,  water  quality 
benefits,  hurricane  and  flood  protec- 
tion, and  other  important  functions 
served  by  wetlands. 

The  bill  is  very  simple.  It  focuses 
Federal  expertise  and  resources  on 
protecting  and  restoring  the  Nation's 
coastal  wetlands.  The  bill  establishes 
three  very  important  programs.  Each 
of  the  three  programs  is  tailored  to  ad- 
dress particular  needs,  since  the  causes 
and  magnitude  of  coastal  wetlands 
losses  throughout  the  country  are 
varied. 

One  of  the  programs  establishes  a 
task  force  and  planning  process  for 
protecting  and  restoring  coastal  wet- 
lands in  Louisiana.  Louisiana  contains 
40  percent  of  the  Nation's  coastal  wet- 
lands, yet  is  experiencing  80  percent  of 
the  Nation's  coastal  wetlands  loss. 
This  amounts  to  an  annual  estimated 
loss  of  40  to  60  square  miles  a  year. 
Clearly,  an  aggressive  and  directed 
program  is  needed  to  help  reduce  the 
rate  of  loss  of  these  wetlands,  and  the 
program  contained  in  this  legislation 
should  be  an  important  step  forward. 

In  addition,  the  provision  provides  a 
new  coastal  wetlands  restoration  pro- 
gram for  which  all  States  will  be  eligi- 
ble. Projects  that  will  receive  priority 
consideration  under  this  program 
would  be  those  that  are  consistent 
with  the  National  Wetlands  Priority 
Conservation  Plan  and  to  States  that 
have  set  up  dedicated  funding  for  pro- 
grams to  acquire  coastal  wetlands,  nat- 
ural areas,  and  open  spaces. 

Third,  title  III  authorizes  additional 
resources  for  North  American  Water- 
fowl Management  projects  to  be  con- 
ducted in  coastal  States.  The  North 
American  Waterfowl  Management 
Plan  is  intended  to  assist  in  the  resto- 
ration and  protection  of  valuable  mi- 
gratory bird  habitat  throughout  the 
country.  Implementation  of  this  im- 
portant program  through  the  North 
American  Wetlands  Conservation  Act 
would  be  strengthened  through  the 
enactment  of  this  provision. 

I  would  like  to  take  a  moment  to 
specifically  address  the  content  of  sec- 
tion 308.  This  section  directs  that  18 
percent  of  each  annual  appropriation 
made  in  accordance  with  16  U.S.C. 
777b  shall  be  distributed  as  provided 
in  title  III  of  this  act.  This  provision 
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recognizes  the  important  role  of  wet- 
lands restoration  and  conservation  in 
supporting  the  objectives  of  improving 
and  restoring  sport  fishery  resources. 
The  percentage  referenced  in  section 
308  reflects  a  preliminary  estimate  of 
certain  amounts  which  are  anticipated 
to  be  made  available  to  the  sport  fish 
restoration  account  of  the  aquatic  re- 
sources trust  fund  under  provisions  ex- 
pected to  be  contained  in  any  confer- 
ence agreement  on  H.R.  5835,  the  Om- 
nibus Budget  Reconciliation  Act.  Be- 
cause this  percentage  reflects  only  a 
preliminary  estimate,  it  may  require 
further  refinement.  Any  future  adjust- 
ment in  this  percentage  figure  must 
take  into  account  the  expected  needs 
of  the  programs  embodied  in  title  III 
and  must  reflect  the  wisest  usage  of 
the  sport  fish  restoration  account 
funds,  as  well  as  taking  into  account 
the  magnitude  of  the  additional  re- 
sources made  available  to  the  sport 
fish  account. 

Mr.  President,  the  combination  of 
the  three  programs  I  have  outlined 
here  will  provide  real  and  lasting 
coastal  wetlands  conservation  benefits. 
It  is  a  program  of  which  I  am  proud, 
and  which  has  benefited  greatly  from 
the  suggestions  and  assistance  of 
many  individuals.  I  want  to  especially 
express  my  appreciation  to  the  chair- 
man of  the  Environment  and  Public 
Works  Committee,  Senator  Burdick, 
the  ranking  member.  Senator  Chafee, 
Senator  Johnston,  Senator  Bentsen, 
and  Senator  Mitchell  for  all  of  their 
support  and  assistance.  In  addition, 
the  leadership  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Public  Works  and  Transportation 
Committee  of  the  other  body  have 
been  most  cooperative  and  helpful  in 
moving  these  important  programs  for- 
ward. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and  Con- 
trol Act.  I  am  a  cosponsor  of  this  bill 
because  it  is  vitally  important  for 
Michigan  and  will  prevent  the  prob- 
lems we  have  witnessed  in  my  State 
from  spreading  throughout  the 
Nation. 

The  Great  Lakes  are  the  most  domi- 
nant features  of  Michigan.  We  rely  on 
the  Great  Lakes  system  for  drinking 
water,  for  recreation  tmd  for  transpor- 
tation. But  over  the  last  several  years, 
the  Great  Lakes  have  been  invaded  by 
an  aquatic  nuisance  foreign  to  this 
region  of  the  world.  The  zebra  mussel 
has  created  serious  problems  for  coast- 
al communities  and  if  left  unchecked 
could  spread  to  every  part  of  my  State. 
These  tenacious  creatures  attach 
themselves  to  anything  solid  causing 
problems  for  water  systems,  shipping 
facilities  and  recreational  harbors. 
They  have  no  natural  predators  and 
we  currently  know  of  no  effective  con- 
trol other  than  removing  them  manu- 
ally. If  the  zebra  mussel  is  left  uncon- 


trolled, it  is  expected  to  infest  two- 
thirds  of  the  U.S.  waterways.  In  Michi- 
gan we  know  all  too  well  how  damag- 
ing the  mussel  can  be  and  that  the 
time  to  tackle  this  problem  is  now. 

This  bill  will  go  a  long  way  toward 
dealing  with  this  problem  in  a  coordi- 
nated fashion.  First,  we  will  be  author- 
izing funds  so  communities  can  eradi- 
cate their  current  problems.  In  Michi- 
gan the  zebra  mussel  has  spread  to 
such  an  extent  that  many  cities  and 
towns  do  not  have  the  resources  to 
protect  their  public  facilities.  Second, 
new  shipping  regulations  will  prevent 
the  spread  of  the  mussel.  We  must 
contain  the  zebra  mussel  until  we  de- 
velop an  effective  and  environmentally 
safe  control  agent.  Finally,  we  have  to 
learn  as  much  about  this  nuisance  spe- 
cies as  soon  as  we  can.  The  bill's  re- 
search component  will  provide  the 
best  minds  in  the  country  with  the  re- 
sources necessary  to  find  the  answers. 
We  need  a  strong,  systematic  ap- 
proach to  controlling  the  mussel  now 
before  the  situation  becomes  critical. 

This  bill  helps  eradicate  the  zebra 
mussel  and  will  provide  us  with  infor- 
mation vital  to  protect  our  fresh  water 
resources  from  other  foreign  acquatic 
species.  It  is  my  hope  that  over  the 
next  several  years,  the  zebra  mussel 
will  be  effectively  eliminated  from  the 
Great  Lakes  system.  Furthermore,  the 
steps  taken  in  this  bill  will  prevent  the 
transportation  of  new  dangerous  spe- 
cies in  the  future. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  Committee  on  Environment 
and  Public  Works  held  three  hearings 
this  year  concerning  zebra  mussels  and 
the  potential  for  their  effects  on  water 
resource  infrastructure  and  fishery 
habitats.  Unfortunately,  the  picture  is 
rather  grim.  The  U.S.  Fish  and  Wild- 
life Service  has  estimated  that  in  the 
Great  Lakes,  the  zebra  mussel  will  cost 
$5  billion  over  the  next  10  years  in  en- 
vironmental and  economic  losses.  As 
the  zebra  mussel  moves  throughout 
the  surface  water  system  of  the 
United  States  this  figure  will  surely 
rise  dramatically. 

The  zebra  mussel  is  truly  a  danger- 
ous infestation.  It  presents  a  threat  to 
our  entire  surface  water  system  and 
ultimately  will  affect  the  way  we  live 
and  work. 

The  zebra  mussel— the  scientific 
name  is  Dreissena  polymorpha— is  not 
indigenous  to  North  America.  It  is 
native  to  the  Black,  Caspian,  and  Azov 
Seas  of  Soviet  Central  Asia.  It  has 
been  in  Europe  for  more  than  150 
years,  and  now  it  is  here. 

Unlike  other  infestations,  this  one  is 
irreversible.  The  zebra  mussel  is  here 
to  stay.  It  cannot  be  quarantined  or 
eradicated.  Within  20  years  time  it  will 
have  spread  through  the  entire  sur- 
face water  system  of  North  America. 
How  this  occurred  and  what  it  will 
mean  is  worthy  of  our  attention. 


The  zebra  mussel  is  native  to  the 
fresh  waters  of  southern  Asia.  It  was 
first  identified  there  in  1771.  Canals 
built  during  the  late  18th  century  al- 
lowed the  species  to  expand  its  range. 
It  took  less  than  a  century  for  the 
mussel  to  spread  over  much  of 
Europe— by  the  1830's,  zebra  mussels 
had  reached  the  British  Isles. 

Infestations  of  Dreissena  created  dif- 
ficulties  for  the  water  supplies  in 
Hamburg  in  1886  and  in  Rotterdam  in 
1887  by  clogging  intake  pipes.  In  1895, 
Berlin's  waterworks  were  closed  for  27 
days  due  to  fouling  of  pipes  by  thou- 
sands of  decaying  mussels.  In  1921,  a 
hydroelectric  plant  in  northern  Ger- 
many closed  because  1.5  meter  thick- 
ness of  mussels  severely  restricted 
water  flow. 

But  still,  as  of  only  5  years  ago,  the 
zebra  mussel  had  not  reached  North 
America.  Or  perhaps  it  had,  but  if  so, 
it  had  not  survived. 

Nonetheless,  it  is  believed  that  in 
the  summer  of  1986,  zebra  mussels  ar- 
rived in  North  America  in  the  ballast 
water  of  a  ship  arriving  from  Europe, 
and  that  this  event  or  series  of  similar 
events  has  led  to  the  infestation  we 
now  face.  It  is  thought  that  ballast 
water  taken  on  in  a  European  port 
contained  immature  zebra  mussels, 
that  these  mussels  survived  the  5  to  7 
day  trip  that  is  now  commonplace,  and 
that  this  water  was  released  into  Lake 
St.  Clair,  which  lies  north  of  Detroit 
between  Lake  Huron  and  Lake  Erie. 

The  first  confirmed  sighting  of  the 
zebra  mussel  in  the  Great  Lakes  was 
in  the  Canadian  waters  of  Lake  St. 
Clair  on  June  1,  1988.  Zebra  mussels 
now  have  been  found  throughout  the 
entire  Great  Lakes  system.  As  far  west 
as  Duluth,  MN,  and  as  far  east  as  the 
St.  Lawrence  River  in  New  York. 

The  mussel  can  move  between  differ- 
ent bodies  of  water  in  several  ways. 
The  larvae— called  veligers— can  be 
transported  downstream  or  downwind 
by  water  currents.  Mussels  attach  to 
the  hulls  of  boats,  and  larvae  can  sur- 
vive for  up  to  a  week  in  the  cooling 
water  of  boat  engines.  They  can  be 
carried  by  the  feet  of  water  birds  and 
other  wildlife. 

Some  advocate  using  natural  preda- 
tors of  the  zebra  mussel  to  control  its 
population.  Diving  ducks  prey  upon 
the  mussel.  In  Lake  Erie,  where  the 
zebra  mussel  is  abundant,  observers 
are  reporting  an  increase  in  the  diving 
duck  population.  Unfortunately,  there 
are  limits  to  the  ability  of  the  duck  to 
control  this  organism.  Wetland  habi- 
tat in  the  Great  Lakes  may  be  too 
small  support  the  duck  population 
needed  to  control  this  infestation. 

Mr.  President  several  legislative  ini- 
tiatives have  been  developed  to  aid  in 
the  fight  against  the  zebra  mussel. 
That  we  have  combined  them  into  one 
comprehensive  package,  spanning  the 
jurisdiction  of  two  Senate  committees 
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and  three  House  committees,  was  no 
small  task  in  itself.  The  Nonindigen- 
ous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  will  go  a  long  way 
in  protecting  the  Nation's  public  infra- 
structure facilities  and  the  biological 
integrity  of  our  waters. 

The  bill  contains  a  provision  I  intro- 
duced which  directs  the  Corps  of  Engi- 
neers to  develop  and  design  a  program 
of  research  and  technology  develop- 
ment for  the  control  of  zebra  mussels 
around  public  infrastructure  facilities. 
We  will  provide  $2  million  a  year  for  5 
years  for  this  effort. 

The  bill  also  provides  $25  million 
over  the  next  5  years  for  assistance  to 
facilities,  identified  by  their  State, 
which,  without  additional  assistance 
cannot  control  mussel  infestation 
around  its  public  facilities.  Such  assist- 
ance would  be  provided  with  a  50-per- 
cent cost  share  from  non-Federal  in- 
terests. 

That  we  control  the  zebra  mussel 
must  be  paramount.  I  am  not  sure  we 
can  stop  other  nonindigenous  species 
from  entering  our  waters.  Nonetheless 
we  must  try.  And  so,  our  bill  proposes 
to  take  on  this  problem. 

We  will  establish  guidelines  for  bal- 
last water  exchange  and,  eventually, 
fine  those  who  do  not  take  our  efforts 
seriously.  We  will  study  the  effects  of 
ballast  water  exchange  and  its  impacts 
on  the  environment.  We  will  establish 
a  national  task  force.  States  will 
submit  plans  to  stop  the  spread  of 
nonindigenous  species. 

Mr.  President,  it  is  rather  like  a  war. 
Not  a  conflict  we  would  choose,  but 
rather  an  engagement  by  necessity. 
I'm  fearful  that  it  is  a  battle  we 
cannot  win.  Attrition  is  most  likely  our 
best  hope.  This  is  just  one  step  in  the 
inevitable  process  of  global  homogeni- 
zation.  We  can  slow  it  down,  but  we 
cannot  stop  it.  I  suspect  in  time,  like 
our  friends  in  Europe,  we  will  learn  to 
live  with  zebra  mussels,  but  we  will  not 
rid  ourselves  of  them.  Let  the  learning 
process  begin.  This  legislation  is  that 
first  step. 

Mr.  I*resident,  Senator  Breaux  has 
attached  a  modified  version  of  S.  1731, 
the  Coastal  Wetlands  Planning,  Pro- 
tection, and  Restoration  Act.  This  bill 
unanimously  passed  the  Senate  on 
August  2,  1990. 

Coastal  wetlands  are  a  national  re- 
source, they  are  being  lost  at  an 
alarming  rate.  This  amendment  pre- 
sents a  comprehenisive  program  to  ad- 
dress wetlands  loss  nationwide.  It  is  a 
good  program  and  I  support  it. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  H.R.  3338.  Title  II  of 
the  bill  Incorporates  provisions  of  S. 
2176,  the  Pollution  Prosecution  Act, 
which  I  introduced  along  with  Sena- 
tors Lautenberg,  Chapee,  Duren- 
BERGER,  Jeffords,  Wilson,  and  Simon. 
I  am  pleased  that  the  House  of  Repre- 
sentatives has  passed  a  companion  bill 
as  part  of  the  EPA  cabinet  bill  and 


that  the  House  sponsor  indicated 
during  the  floor  debate  that  the  ad- 
ministration supports  the  bill.  We  saw 
that  support  in  the  Senate  as  well, 
when  EPA's  Assistant  Administrator 
for  Enforcement  testified  on  April  24, 
1990,  concerning  S.  2176  that,  "EPA 
believes  that  the  bill  is  timely  and  im- 
portant to  improving  environmental 
enforcement  and  compliance  in  our 
Nation." 

Mr.  President,  during  my  experience 
as  attorney  general  of  Connecticut,  I 
became  acutely  aware  that  having 
tough  laws  and  regulations  in  place  is 
only  half  the  battle  toward  achieving 
compliance  with  our  environmental 
laws.  Ensuring  that  the  laws  are  en- 
forced is  the  second  critical  part  of 
any  truly  effective  system  of  environ- 
mental laws. 

One  especially  important  and  rela- 
tively new  approach  to  environmental 
enforcement  is  the  use  of  criminal 
penalties  and  imprisonment  of  individ- 
uals who  violate  our  environmental 
laws. 

Those  who  violate  such  laws  have 
been  called  green  collar  criminals,  and 
I  believe  people  who  pollute  should 
face  the  possibility  of  doing  time  in 
jail.  Monetary  penalties  against  a  com- 
pany often  do  not  represent  enough  of 
a  deterrent  to  prevent  environmental 
crimes;  they  can  be  too  easily  written 
off  as  another  cost  of  doing  business. 

Mr.  President,  Attorney  General 
Dick  Thomburgh  has  stressed  the  im- 
portance of  criminal  prosecution  as  a 
means  of  deterring  deliberate  noncom- 
pliance with  our  environmental  laws. 
He  stated: 

With  callous  disregard  for  our  actions  and 
an  almost  hostile  view  toward  the  environ- 
ment, for  nearly  200  years  we  seemed  not  to 
care  and  American  took  a  very  long  journey 
down  the  road  of  indiscriminate  pollution. 

The  laws  we  have  enacted  are  tough. 
Under  the  Clean  Water  Act,  the  new 
oilspill  legislation,  the  Clean  Air  Act 
provisions  we  are  about  to  pass,  the 
Resource  Conservation  and  Recovery 
Act  and  other  environmental  laws,  a 
violator  can  to  to  jail  and  face  large 
civil  and  criminal  penalties  for  each 
violation. 

But,  while  the  Attorney  General's 
words  are  tough,  the  program  at  EPA 
does  not  provide  enough  tools  to 
follow  up  on  these  words.  The  back- 
bone of  EPA's  criminal  enforcement 
program  is  its  investigators,  who  pro- 
vide EPA  with  the  ability  to  collect 
evidence  about  environmental  viola- 
tions. Yet,  unbelievably,  EPA  only  has 
approximately  50  criminal  investiga- 
tors throughout  the  Nation— in  es- 
sence, less  than  one  investigator  for 
each  State.  Some  individual  States 
have  devoted  almost  that  many  inves- 
tigators to  enforcement  of  State  crimi- 
nal environmental  laws. 

Some  of  the  impetus  for  this  bill  re- 
sulted from  the  testimony  we  heard 
last    November   before    the    Environ- 


ment and  Public  Works  Committee. 
EPA  Deputy  Administrator  Habicht, 
EPA  inspector  general,  John  Martin, 
and  district  attorney,  Donald  Mielke, 
chairman  of  the  environment  protec- 
tion committee  of  the  National  Dis- 
trict Attorneys  Association,  empha- 
sized the  need  to  improve  training  op- 
portunities for  investigators,  inspec- 
tors, lawyers,  and  technical  staff. 
Other  witnesses  stressed  the  Impor- 
tance of  an  increase  in  criminal  inves- 
tigators. 

I  am  especially  pleased  that  the  Na- 
tional District  Attorneys  Association, 
in  a  resolution  to  the  President,  has 
supported  the  enforcement  provisions 
contained  in  this  bill  and  that  the  Na- 
tional Association  of  Attorneys  Gener- 
al has  strongly  endorsed  the  legisla- 
tion. The  provisions  of  the  bill  are  in 
accord  with  portions  of  NAAG's  recent 
report,  "Environmental  Protection  in 
the  1990's,"  which  recommended  that 
EPA  hire  additional  criminal  investi- 
gators to  assist  in  interstate  investiga- 
tions and  increase  the  opportunities 
for  State  attorneys,  inspectors  and  in- 
vestigators to  receive  training  on  the 
handling  of  environmental  enforce- 
ment. As  the  principal  sponsor  of  this 
legislation,  it  is  my  intent  that  EPA 
work  in  closely  with  State  and  local 
law  enforcement  officials  in  imple- 
menting the  provisions. 

Judson  Starr,  who  is  the  former 
head  of  the  Justice  Department's  envi- 
ronmental crimes  section  pointed  out 
during  the  committee's  hearings  the 
weaknesses  in  EPA's  program  created 
by  the  inadequate  number  of  investi- 
gators. Currently,  he  testified,  cases 
are  investigated  by  EPA  only  after  the 
violations  are  discovered  and  the  harm 
is  done.  This  means  that  EPA  is 
always  in  a  reactive  posture  and  that 
few  cases  are  the  product  of  reasoned 
or  targeted  focus  on  suspected  wrong- 
doing. He  testified  that,  "as  a  conse- 
quence, EPA's  limited  resources  are 
not  directed  toward  uncovering  prac- 
tices which  would  provide  the  greatest 
public  exposure  and  deterrence."  How- 
ever, with  more  criminal  investigators, 
EPA  would  be  able  to  bring  cases  that 
would  have  greater  deterrent  value 
than  those  currently  being  brought. 

With  the  proposed  increase  in  the 
number  of  criminal  and  civil  investiga- 
tors and  an  increased  emphasis  on 
training  of  law  enforcement  personnel, 
I  am  hopeful  that  the  enforcement  of 
our  environmental  laws  will  be 
strengthened  and  greater  compliance 
with  the  laws  will  occur. 

Finally.  I  believe  the  proposal  to  au- 
thorize EPA  to  hire  50  civil  investiga- 
tors will  not  only  strengthen  compli- 
ance with  our  laws,  but  will  do  so  in  a 
cost-effective  manner.  Investigators 
are  used  to  track  down  witnesses;  they 
also  provide  critical  support  for  court 
cases.  Currently,  however.  EPA  is  too 
often  required  to  rely  on  outside  con- 
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sultants to  help  develop  cases.  As  a 
member  of  the  Governmental  Affairs 
Committee,  I  have  heard  extensive  tes- 
timony that  EPA's  reliance  on  con- 
tractors is  not  cost  effective.  This  leg- 
islation will  help  ensure  that  EPA's  re- 
liance on  outside  consultants  is  de- 
creased. 

Mr.  President,  I  wish  to  thank  Sena- 
tors BuRDicK,  Baucus,  and  Chafee  of 
the  Environment  and  I*ublic  Works 
Committee  and  their  staffs  for  their 
assistance  in  advancing  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  futher  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 


AQUATIC  NUISANCE  PREVEN- 
TION AND  CONTROL  ACT 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  Calen- 
dar No.  922,  H.R.  5390,  the  House  com- 
panion and  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2244  be  inserted  in  lieu  thereof,  that 
the  bill  be  deemed  read  for  the  third 
time  and  passed;  that  the  motion  to 
reconsider  be  laid  upon  the  table.  And 
I  ask  that  S.  2244  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  ENVIRONMENTAL 
EDUCATION  ACT 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment Committee  be  discharged  from 
further  consideration  of  S.  3176,  the 
National  Environmental  Education 
Act,  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  3176)  to  promote  environmental 
education,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3185 

(Purpose:  To  provide  a  substitute  for  the 
bill) 

Mr.  BREAUX.  I  send  a  substitute 
amendment  by  Senator  Burdick  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Louisiana  [Mr. 
Breaox],  for  Mr.  Burdick.  proposes  an 
amendment  numbered  3185. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3185)  was 
agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  strong  support  of  the  National  En- 
vironmental Education  Act. 

This  is  legislation  that  I  introduced 
to  renew  the  Federal  Government's 
commitment  to  environmental  educa- 
tion and  to  teaching  young  people 
about  the  environment. 

The  Senate  passed  the  bill  I  original- 
ly introduced  (S.  1076)  earlier  this 
year.  The  House  of  Representatives 
passed  similar  legislation  in  late  Sep- 
tember. 

Since  then.  House  and  Senate  have 
worked  to  reconcile  minor  differences 
between  the  two  bills.  I  am  very 
pleased  that  we  have  agreed  on  a  final 
version  of  the  legislation. 

The  final  version  is  similar  to  the 
bill  originally  passed  by  the  Senate.  It 
supports  and  encourages  better  under- 
standing of  the  environment  and  envi- 
ronmental problems  in  our  education- 
al system. 

The  bill  directs  the  Federal  Govern- 
ment to  work  with  States,  schools,  and 
nonprofit  groups  to  promote  environ- 
mental education.  It  establishes  an 
Office  of  Environmental  Education  at 
the  EPA.  It  also  provides  for  environ- 
mental education  training,  and  au- 
thorizes grants  for  environmental  edu- 
cation programs  and  projects. 

An  important  goal  of  this  bill  is  to 
attract  young  people  into  careers  in 
environmental  protection.  The  bill 
provides  internships  for  college  stu- 
dents in  a  range  of  Federal  agencies. 

In  discussions  with  the  House  of 
Representatives,  we  agreed  to  several 
changes  to  the  bill. 

The  agreed-upon  version  of  the  bill 
includes  authority  for  an  Environmen- 
tal Education  Foundation,  a  provision 
included  in  the  House  passed  bill,  but 
not  the  Senate  bill.  This  Foundation 
supports  and  assists  the  environmen- 
tal education  efforts  of  the  Environ- 
mental Protection  Agency  and  is  eligi- 
ble to  receive  gifts  and  other  dona- 
tions from  private  parties. 

Language  in  the  bill  concerning  the 
Foundation  has  been  revised  to  clarify 


the  scope  of  the  Foundation's  work 
and  assure  accountability  for  its  oper- 
ations. 

I  have  been  especially  concerned 
that  a  privately  funded  foundation 
might  not  be  able  to  present  environ- 
mental issues  in  an  objective  light. 
The  final  bill  includes  important  new 
prohibitions  on  the  acceptance  of 
gifts,  if  such  gift  would  in  any  way  re- 
quire that  an  education  program  rep- 
resent a  point  of  view  favorable  to  the 
economic  interests  of  the  giver. 

As  chairman  of  the  authorizing  com- 
mittee for  this  legislation  in  the 
Senate,  I  expect  to  oversee  closely  the 
operations  and  activities  of  the  Foun- 
dation to  assure  that  all  its  programs 
are  operated  in  an  objective  manner. 

I  am  disappointed  that  the  final  bill 
does  not  include  an  authorization  for  a 
trust  fund  made  up  of  environmental 
fines  and  penalties  as  provided  for  in 
the  Senate  bill.  Previous  environmen- 
tal education  programs  have  been 
badly  underfunded  by  the  Congress.  I 
hope  that  all  my  colleagues  will  join  in 
working  with  me  to  assure  that  this 
program  is  adequately  funded. 

In  my  work  on  this  legislation,  I 
have  become  convinced  that  educating 
our  children  about  the  environment  is 
the  best  investment  we  can  make  in 
saving  the  planet.  I  hope  that  all  my 
colleagues  will  join  me  in  supporting 
this  important  legislation. 

Thank  you. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
in  strong  support  of  S.  3176,  the  Na- 
tional Environmental  Education  Act. 
This  bill  will  help  instill  in  our  popula- 
tion, especially  the  younger  genera- 
tion, an  understanding  that  everyday 
actions  such  as  garbage  disposal  and 
the  burning  of  fossil  fuels  have  a 
direct  impact  on  our  life-sustaining 
ecosystem. 

I  would  like  to  take  a  moment  to  dis- 
cuss one  provision  of  the  bill.  This  pro- 
vision would  establish  a  Presidential 
program,  administered  by  the  Council 
on  Environmental  Quality  within  the 
Executive  Office  of  the  President,  to 
recognize  and  stimulate  excellence  in 
environmental  education  in  elementa- 
ry and  secondary  schools.  Specifically, 
the  amendment  would  establish  Presi- 
dential Awards  for  Excellence  in  EJnvi- 
ronmental  Education  to  be  given  to  a 
teacher  from  each  State  and  from  the 
District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico.  These 
awards  would  provide  up  to  $2,500  to 
each  award  recipient  to  be  used  for 
that  recipient's  professional  develop- 
ment. An  additional  award  of  up  to 
$2,500  would  be  given  to  the  local  edu- 
cation agency  employing  the  award  re- 
cipient, to  be  used  to  fund  environ- 
mental educational  activities  and  pro- 
grams. 

The  education  of  our  youth,  and 
through  them  their  parents,  can  foster 
greater  understanding  of  the  need  for 
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environmental  protection  and  can 
bring  about  the  modifications  in  be- 
havior which  will  be  necessary  to  im- 
prove the  future  health  of  our  natural 
resources  and  environment.  Recogni- 
tion should  be  given  to  those  teachers 
who  foster  an  enviromental  ethic  in  el- 
ementary and  secondary  school  stu- 
dents through  innovative  and  effective 
teaching  methods. 

The  awards  program  would  be  ad- 
ministered by  the  President's  Council 
on  Environmental  Quality.  CEQ  would 
be  responsible  for  developing  an 
awards  selection  process  and  for  estab- 
lishing a  timetable  for  the  process. 
The  selection  criteria  should  include, 
but  not  be  limited  to  the  creativity  of 
the  teaching  method  or  project;  the 
transferability  of  the  teaching  method 
or  project  to  other  teachers;  the  effec- 
tiveness of  the  teacher  in  increasing 
students'  understanding  and  apprecia- 
tion of  the  environment;  and  the  posi- 
tive impact  of  the  teacher  on  students, 
parents,  and  other  teachers. 

CEQ  should  work  with  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Education,  the  Department  of 
Health  and  Human  Services,  the  Na- 
tional Science  Foundation,  and  other 
Federal  agencies  and  existing  national. 
State,  and  local  environmental  and 
education  organizations  to  the  maxi- 
mum extent  possible  to  identify  poten- 
tial award  recipients. 

This  provision  establishes  a  high- 
level  awards  program  which  empha- 
sizes the  importance  of  teachers  who 
can  educate  our  youth  to  prevent  pol- 
lution and  protect  the  environment. 
To  ensure  a  cleaner  environment  for 
future  generations,  we  must  begin  to 
educate  children  today.  The  National 
Environmental  Education  Act  is  a 
positive  step  in  this  direction. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  aoid  passed,  as  follows: 
S.  3176 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE    A.ND   TABLE   OF   CON- 
TENTS. 

(a)  Title.— This  Act  may  be  cited  as  the 
"National  Environmental  Education  Act". 

(b)  Table  of  Contents.— 


Short  title  and  table  of  contents. 

Findings  and  policy. 

Definitions. 

Office  of  Environmental  Education. 

Environmental  education  and  train- 
ing program. 

Elnvironmental  education  grants. 

Environmental  internships  and  fel- 
lowships. 

Environmental  education  awards. 

Environmental  Education  Advisory 
Council  and  Task  Force. 
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Sec. 
Sec. 
Sec. 
Sec. 

1. 
2. 
3. 
4. 
5. 

Sec. 
Sec. 

6. 

7. 

Sec. 
Sec. 

8. 
9. 

Sec.  10.  National  Environmental  Education 

and  Training  Foundation. 
Sec.  11.  Authorization. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  Threats  to  human  health  and  environ- 
mental quality  are  increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global  warming,  ocean  pollution,  and  de- 
clines in  species  diversity,  and  that  these 
problems  pose  serious  threats  to  human 
health  and  the  environment  on  a  global 
scale. 

(3)  Environmental  problems  represent  as 
significant  a  threat  to  the  quality  of  life  and 
the  economic  vitality  of  urban  areas  as  they 
do  the  natural  balance  of  rural  areas. 

(4)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  and  built  environment,  aware- 
ness of  environmental  problems  and  their 
origins  (including  those  in  urban  areas),  and 
the  skills  to  solve  these  problems. 

(5)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(6)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
and  built  environment  and  environmental 
problems  are  not  adequate. 

(7)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(8)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions.  State  education  agencies,  not- 
for-profit  educational  and  environmental  or- 
ganizations, noncommercial  educational 
broadcasting  entities,  and  private  sector  in- 
terests to  support  development  of  curricula, 
special  projects,  and  other  activities,  to  in- 
crease understanding  of  the  natural  and 
built  environment  and  to  improve  awareness 
of  environmental  problems. 

(9)  The  Federal  Government,  acting 
through  the  coordinated  efforts  of  its  agen- 
cies and  with  the  leadership  of  the  Environ- 
mental Protection  Agency,  should  work 
with  local  education  institutions.  State  edu- 
cation agencies,  not-for-profit  educational 
and  environmental  organizations,  noncom- 
mercial educational  broadcasting  entities, 
and  private  sector  interests  to  develop  pro- 
grams to  provide  increased  emphasis  and  fi- 
nancial resources  for  the  purpose  of  attract- 
ing students  into  environmental  engineering 
and  assisting  them  in  pursuing  the  pro- 
grams to  complete  the  advanced  technical 
education  required  to  provide  effective 
problem  solving  capabilities  for  complex  en- 
vironmental issues. 

(10)  Federal  natural  resource  agencies 
such  as  the  United  States  Forest  Service 
have  a  wide  range  of  environmental  exper- 
tise and  a  long  history  of  cooperation  with 
educational  institutions  and  technology 
transfer  that  can  assist  in  furthering  the 
purposes  of  the  Act. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  to  establish  and  support  a  program 
of  education  on  the  environment,  for  stu- 
dents and  personnel  working  with  students, 
through  activities  in  schools,  institutions  of 
higher  education,  and  related  educational 
activities,  and  to  encourage  postsecondary 
students  to  pursue  careers  related  to  the  en- 
vironment. 


SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  Instrumentality  of  the  Fed- 
eral Government,  any  independent  agency 
or  establishment  of  the  Federal  Govern- 
ment including  any  Government  corpora- 
tion: 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education; 

(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381)  and  shall  in- 
clude any  tribal  education  agency; 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  Institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  Code; 

(7)  "noncommercial  education  broadcast- 
ing entities"  means  any  noncommercial  edu- 
cational broadcasting  station  (and/or  its 
legal  nonprofit  affiliates)  as  defined  and  li- 
censed by  the  Federal  Communications 
Commission; 

(8)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  Native  village,  which  is 
recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs; 

(9)  "Federal  natural  resource  management 
agencies"  means  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management, 
the  National  Park  Service,  and  the  Fish  and 
Wildlife  Service; 

(10)  "environmental  engineering"  means 
the  discipline  within  engineering  and  sci- 
ence concerned  with  the  development  and 
application  of  scientific  and  technical  solu- 
tions to  protecting  the  aquatic  and  atmos- 
pheric environment,  including,  but  not  lim- 
ited to,  all  phases  of  water  resources  plan- 
ning, water  supply,  water  treatment,  air  pol- 
lution characterization  and  control,  remedi- 
ation of  hazardous  substances,  environmen- 
tal transport  of  contaminants  in  surface  and 
ground  water  and  atmosphere,  and  methods 
for  assessment  and  control  of  pollution; 

(11)  "environmental  education"  and  "envi- 
ronmental education  and  training"  mean 
educational  activities  and  training  activities 
involving  elementary,  secondary,  and  post- 
secondary  students,  as  such  terms  are  de- 
fined in  the  State  in  which  they  reside,  and 
environmental  education  personnel,  but 
does  not  include  technical  training  activities 
directed  toward  environmental  management 
professionals  or  activities  primarily  directed 
toward  the  support  of  noneducational  re- 
search and  development; 

(12)  "Foundation"  means  the  National  En- 
vironmental Education  and  Training  Foun- 
dation established  pursuant  to  section  10  of 
this  Act;  and 

(13)  "Board  of  Directors"  means  the 
Board  of  Directors  of  the  National  Environ- 
mental Education  and  Training  Foundation. 

SEC.  4.  OFFICE  OF  ENVIRONMENTAL  EDl'CATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  Environmental  Protection  Agency. 
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(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts,  in  consultation  and  coordina- 
tion with  other  Pederal  agencies,  to  improve 
understanding  of  the  natural  and  built  envi- 
ronment, and  the  relationships  between 
humans  and  their  environment,  including 
the  global  aspects  of  environmental  prob- 
lems; 

(2)  support  development  and  the  widest 
possible  dissemination  of  model  curricula, 
educational  materials,  and  training  pro- 
grams for  elementary  and  secondary  stu- 
dents and  other  interested  groups,  including 
senior  Americans; 

(3)  develop  and  disseminate,  in  coopera- 
tion with  other  Federal  agencies,  not-for- 
profit  educational  and  environmental  orga- 
nizations. State  agencies,  and  noncommer- 
cial educational  broadcasting  entities,  envi- 
ronmental education  publications  and 
audio/visual  and  other  media  materials; 

<4)  develop  and  support  environmental 
education  seminars,  training  programs,  tele- 
conferences, and  workshops  for  environ- 
mental education  professionals,  as  provided 
for  in  section  5  of  this  Act; 

(5)  manage  Federal  grant  assistance  pro- 
vided to  local  education  agencies,  institu- 
tions of  higher  education,  other  not-for- 
profit  organizations,  and  noncommercial 
education  broadcasting  entities,  under  sec- 
tion 6  of  this  Act; 

(6)  administer  the  environmental  intern- 
ship and  fellowship  programs  provided  for 
in  section  7  of  this  Act; 

(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act; 

(8)  provide  staff  support  to  the  Advisory 
Council  and  Task  Force  provided  for  in  sec- 
tion 9  of  this  Act; 

(9)  assess,  in  coordination  with  other  Fed- 
eral agencies,  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals; 

(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  educa- 
tion, consistent  with  the  provisions  and  pur- 
poses of  those  programs,  and  work  to  reduce 
duplication  or  inconsistencies  within  these 
programs; 

(11)  work  with  the  Department  of  Educa- 
tion, the  Pederal  Interagency  Committee  on 
Education,  and  with  other  Pederal  agencies, 
including  Pederal  natural  resource  manage- 
ment agencies,  to  assure  the  effective  co- 
ordination of  programs  related  to  environ- 
mental education,  including  environmental 
education  programs  relating  to  national 
parks,  national  forests,  and  wildlife  refuges; 

(12)  provide  information  on  environmen- 
tal education  and  training  programs  to  local 
education  agencies.  State  education  and  nat- 
ural resource  agencies,  and  others;  and 

(13)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service; 

(2)  include  a  headquarters  staff  of  not  less 
than  six  and  not  more  than  ten  full-time 
equivalent  employees;  and 

(3)  be  supported  by  one  full-time  equiva- 
lent employee  in  each  Agency  regional 
office. 


SEC.  S.  ENVIRONMENTAL  EDUCATION  AND  TRAIN- 
ING PROGRAM. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 
to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  activities  of  the  pro- 
gram shall  include,  at  a  minimum— 

(1)  classroom  training  in  environmental 
education  and  studies  including  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  environmental 
career  or  occupational  education,  and  topi- 
cal environmental  issues  and  problems; 

(2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments: 

(3)  development  of  environmental  educa- 
tion programs  and  curriculum,  including 
programs  and  curriculum  to  meet  the  needs 
of  diverse  ethnic  and  cultural  groups; 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  between  the 
United  States,  Canada,  and  Mexico  involved 
in  environmental  programs  and  issues; 

(5)  maintenance  or  support  of  a  library  of 
environmental  education  materials,  infor- 
mation, literature,  and  technologies,  with 
electronic  as  well  as  hard  copy  accessibility; 

(6)  evaluation  and  dissemination  of  envi- 
ronmental education  materials,  training 
methods,  and  related  programs; 

(7)  sponsorship  of  conferences,  seminars, 
and  related  forums  for  the  advancement 
and  development  of  environmental  educa- 
tion and  training  curricula  and  materials, 
including  international  conferences,  semi- 
nars, and  forums; 

(8)  supporting  effective  partnerships  and 
networks  and  the  use  of  distant  learning 
technologies;  and 

(9)  such  other  activities  as  the  Adminis- 
trator determines  to  be  consistent  with  the 
policies  of  this  Act.  Special  emphasis  should 
be  placed  on  developing  environmental  edu- 
cation programs,  workshops,  and  training 
tools  that  are  portable  and  can  be  broadly 
disseminated. 

(c)(1)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  of 
higher  education  or  other  institution  which 
is  a  not-for-profit  institution  (or  consortia  of 
such  institutions)  to  operate  the  environ- 
mental education  and  training  program  re- 
quired by  this  section. 

(2)  Any  institution  of  higher  education  or 
other  institution  (or  consortia  of  such  insti- 
tutions) which  is  a  not-for-profit  organiza- 
tion and  is  interested  in  receiving  a  grant 
under  this  section  may  submit  to  the  Ad- 
ministrator an  application  in  such  form  and 
containing  such  information  as  the  Admin- 
istrator may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of — 

(A)  the  capability  to  develop  environmen- 
tal education  and  training  programs; 

(B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings; 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines; 

(D)  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services; 

(E)  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources  and  programs; 

(P)  the  results  of  any  evaluation  under 
paragraph  (5)  of  this  subsection;  and 


(G)  such  other  factors  as  the  Administra- 
tor deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  environmental  educa- 
tion and  training  program  to  determine 
whether  the  quality  of  the  program  being 
operated  by  the  grantee  warrants  continued 
support  under  this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges, 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  Individuals  shall  be  selected  for  par- 
ticipation in  the  program  based  on  applica- 
tions which  shall  be  in  such  form  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(3)  In  selecting  individuals  to  participate 
in  the  program,  the  Administrator  shall  pro- 
vide for  a  wide  geographic  representation 
and  a  mix  of  individuals,  including  minori- 
ties, working  at  primary,  secondary,  postsec- 
ondary  levels,  and  with  appropriate  other 
agencies  and  departments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations 
from  grant  funds  awarded  pursuant  to  this 
section  in  such  amounts  as  the  Administra- 
tor determines  to  be  appropriate. 

SEC.  S.  ENVIRONMENTAL  EDUCATION  GRANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of  a 
grant,  to  support  projects  to  design,  demon- 
strate, or  disseminate  practices,  methods,  or 
techniques  related  to  environmental  educa- 
tion and  training. 

(b)  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  include,  but 
not  be  limited  to.  environmental  education 
and  training  programs  for— 

(1)  design,  demonstration,  or  dissemina- 
tion of  environmental  curricula,  including 
development  of  educational  tools  and  mate- 
rials; 

(2)  design  and  demonstration  of  field 
methods,  practices,  and  techniques.  Includ- 
ing assessment  of  environmental  and  ecolog- 
ical conditions  and  analysis  of  environmen- 
tal pollution  problems; 

(3)  projects  to  understand  and  assess  a 
specific  environmental  issue  or  a  specific  en- 
vironmental problem; 

(4)  provision  of  training  or  related  educa- 
tion for  teachers,  faculty,  or  related  person- 
nel in  a  specific  geographic  area  or  region: 
and 

(5)  design  and  demonstration  of  projects 
to  foster  international  cooperation  in  ad- 
dressing environmental  issues  and  problems 
involving  the  United  States,  and  Canada  or 
Mexico. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op— 

(Da  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique; 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application; 
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(3)  an  environmentAl  education  practice, 
method,  or  technique  which  addresses  a 
slcill  or  scientific  field  identified  as  a  priori- 
ty in  the  report  developed  pursuant  to  sec- 
tion 9(d)  of  this  Act:  and 

(4)  an  environmental  education  practice, 
method  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  priority. 

(d)  The  program  established  by  this  sec- 
tion shall  include  solicitations  for  projects, 
selection  of  suitable  projects  from  among 
those  proposed,  supervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and  process- 
es. Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
publish  regulations  to  assure  satisfactory 
implementation  of  each  element  of  the  pro- 
gram authorized  by  this  section. 

(e)  Within  90  days  after  the  date  on  which 
amounts  are  first  appropriated  for  carrying 
out  this  Act,  and  each  year  thereafter,  the 
Administrator  shall  publish  a  solicitation 
for  environmental  education  grants.  The  so- 
licitation notice  shall  prescribe  the  informa- 
tion to  be  included  in  the  proposal  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  project. 

(f)  Any  local  education  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  not-for-profit  organiza- 
tion, or  noncommercial  educational  broad- 
casting entity  may  submit  an  application  to 
the  Administrator  in  response  to  the  solici- 
tations required  by  subsection  (e)  of  this 
section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant  and  the 
Administrator. 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  percent  of  the  total  cost  of  such  project. 
For  the  purposes  of  this  section,  the  non- 
Federal  share  of  project  costs  may  be  pro- 
vided by  inkind  contributions  and  other 
noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  proposed  project 
merits  support  and  cannot  be  undertaken 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  section  with  a  matching  require- 
ment other  than  that  specified  in  this  sub- 
section, including  full  Federal  funding. 

(i)  Grants  under  this  section  shall  not 
exceed  $250,000.  In  addition.  25  percent  of 
all  funds  obligated  under  this  section  in  a 
fiscal  year  shall  t)e  for  grants  of  not  more 
than  $5,000. 

SEC.  7.  ENVIRONMENTAL  I.NTER.NSHIPS  AND  FEL- 
LOWSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  and  fellowships  for  in- 
service  teachers  with  agencies  of  the  Feder- 
al Government. 

(b)  The  purpose  of  internships  and  fellow- 
ships pursuant  to  this  section  shall  be  to 
provide  college  level  students  and  in-service 
teachers  with  an  opportunity  to  work  with 
professional  staff  of  Federal  agencies  in- 
volved in  environmental  issues  and  thereby 
gain  an  understanding  and  appreciation  of 
such  issues  and  the  skills  and  abilities  ap- 
propriate to  such  professions. 

(c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  250  in- 
ternships each  year  and  not  less  than  50  fel- 
lowships each  year. 


(d)  The  internship  and  fellowship  pro- 
grams shall  be  managed  by  the  Office  of 
Environmental  Education.  Interns  and  fel- 
lows may  serve  in  appropriate  agencies  of 
the  Federal  Government  including,  but  not 
limited  to,  the  Envirorunental  Protection 
Agency,  the  Fish  and  Wildlife  Service,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Council  on  Environmental 
Quality,  Federal  natural  resource  manage- 
ment agencies,  the  Department  of  Agricul- 
ture, and  the  National  Science  Foundation. 

<e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  6  months 
and  shall  be  comt>ensated  appropriately. 
Fellows  shall  be  hired  on  a  temporary  full- 
time  basis  for  not  to  exceed  12  months  and 
shall  be  compensated  appropriately.  Federal 
agencies  hiring  interns  shall  provide  the 
funds  necessary  to  support  salaries  and  re- 
lated costs. 

(f)(1)  Individuals  eligible  for  participation 
in  the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

(2)  Individuals  eligible  for  participation  in 
the  fellowship  program  are  in-service  teach- 
ers who  are  currently  employed  by  a  local 
education  agency  and  have  not  less  than  2 
years  experience  in  teaching  environmental 
education,  environmental  sciences,  or  relat- 
ed courses. 

(g)  Individuals  shall  be  selected  for  intern- 
ships and  fellowships  based  on  applications 
which  shall  be  in  such  form  as  the  Adminis- 
trator considers  appropriate. 

(h)  In  selecting  individuals  for  internships 
and  fellowships,  the  Administrator  shall 
provide  for  wide  geographic,  cultural,  and 
minority  representation. 

SEC.  8.  ENVIRONMENTAL  EDICATION  AWARDS. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  In  addition  to  such  other  awards  as 
the  Administrator  may  provide  for.  nation- 
al environmental  awards  shall  include— 

(1)  The  "Theodore  Roosevelt  Award"  to 
be  given  in  recognition  of  an  outstanding 
career  in  environmental  education,  teach- 
ing, or  administration: 

(2)  The  "Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  environmental  pollution 
problems: 

(3)  The  "Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution in  print,  film,  or  broadcast  media 
to  public  education  and  information  on  en- 
virorunental issues  or  problems:  and 

(4)  The  "Gifford  Pinchot  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution to  education  and  training  concern- 
ing forestry  and  natural  resource  manage- 
ment, including  multiple  use  and  sustained 
yield  land  management. 

(c)  Recipients  of  education  awards  provid- 
ed for  in  subsection  (b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(d)  The  Administrator  may  provide  for 
the  "Presidents  Environmental  Youth 
Awards"  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
outstanding  project  to  promote  local  envi- 
ronmental awareness. 

(e)(1)  The  Chairman  of  the  Council  on 
Environmental  Quality,  on  behalf  of  the 
President,  is  authorized  to  develop  and  ad- 


minister an  awards  program  to  recognize  el- 
ementary and  secondary  education  teachers 
and  their  local  educational  agencies  who 
demonstrate  excellence  in  advancing  envi- 
ronmental education  through  innovative  ap- 
proaches. One  teacher,  and  the  local  educa- 
tion agency  employing  such  teacher,  from 
each  State,  including  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico, 
are  eligible  to  be  selected  for  an  award  pur- 
suant to  this  subsection. 

(2)  The  Chairman  is  authorized  to  provide 
a  cash  award  of  up  to  $2,500  to  each  teacher 
selected  to  receive  an  award  pursuant  to 
this  section,  which  shall  be  used  to  further 
the  recipients  professional  development  in 
environmental  education. 

(3)  The  Chairman  is  also  authorized  to 
provide  a  cash  award  of  up  to  $2,500  to  the 
local  education  agency  employing  any 
teacher  selected  to  receive  an  award  pursu- 
ant to  this  section,  which  shall  be  used  to 
fund  environmental  educational  activities 
and  programs.  Such  awards  may  not  be  used 
for  construction  costs,  general  expenses,  sal- 
aries, bonuses,  or  other  administrative  ex- 
penses. 

SEC.   9.    ENVIRON,ME.NTAL    EDICATION    ADVISORY 
COUNCIL  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Environmental  Education  Advisory  Council 
and  a  Federal  Task  Force  on  Environmental 
Education. 

(b)(1)  The  Advisory  Council  shall  advise, 
consult  with,  and  make  recommendations 
to,  the  Administrator  on  matters  relating  to 
activities,  functions,  and  policies  of  the 
Agency  under  this  Act.  With  respect  to  such 
matters,  the  Council  shall  be  the  exclusive 
advisory  entity  for  the  Administrator.  The 
Council  may  exchange  information  with 
other  Advisory  Councils  established  by  the 
Administrator.  The  Office  of  Environmental 
Education  shall  provide  staff  support  to  the 
Council. 

(2)  The  Advisory  Council  shall  consist  of 
11  members  appointed  by  the  Administrator 
after  consultation  with  the  Secretary.  Two 
members  shall  be  appointed  to  represent 
primary  and  secondary  education  (one  of 
whom  shall  be  a  classroom  teacher):  two 
members  shall  be  appointed  to  represent 
colleges  and  universities:  two  members  shall 
be  appointed  to  represent  not-for-profit  or- 
ganizations involved  in  environmental  edu- 
cation: two  members  shall  be  appointed  to 
represent  State  departments  of  education 
and  natural  resources:  two  representatives 
shall  be  appointed  to  represent  business  and 
industry:  and  one  representative  shall  be  ap- 
pointed to  represent  senior  Americans.  A 
representative  of  the  Secretary  shall  serve 
as  an  ex  officio  member  of  the  Advisory 
Council.  The  conflict  of  interest  provision  at 
section  208(a)  of  title  18,  United  States 
Code,  shall  not  apply  to  members'  participa- 
tion in  particular  matters  which  affect  the 
financial  interests  of  employers  which  they 
represent  pursuant  to  this  subsection. 

(3)  The  Administrator  shall  provide  that 
members  of  the  Council  represent  the  vari- 
ous geographic  regions  of  the  country,  has 
minority  representation,  and  that  the  pro- 
fessional backgrounds  of  the  members  in- 
clude scientific,  policy,  and  other  appropri- 
ate disciplines. 

(4)  Each  member  of  the  Advisory  Council 
shall  hold  office  for  a  term  of  3  years, 
except  that— 

(A)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
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ed  shall  be  appointed  for  the  remainder  of 
such  term;  and 

(B)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows:  four  shall 
expire  3  years  after  the  date  of  enactment 
of  this  Act,  four  shall  expire  2  years  after 
such  date,  and  three  shall  expire  1  year 
after  such  date,  as  designated  by  the  Admin- 
istrator at  the  time  of  appointment. 

(5)  Members  of  the  Advisory  Council  ap- 
pointed under  this  section  shall,  while  at- 
tending meetings  of  the  Council  or  other- 
wise engaged  in  business  of  the  Council,  re- 
ceive compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Council, 
members  of  the  Council  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

(6)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  relating  to  termination, 
shall  not  apply  to  the  Advisory  Council. 

(c)(1)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
trator on  matters  relating  to  implementa- 
tion of  this  Act  and  assure  the  coordination 
of  such  implementation  activities  with  relat- 
ed activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall 
include  the— 

(A)  Department  of  Education, 

(B)  Department  of  the  Interior, 

(C)  Department  of  Agriculture, 

(D)  the  Environmental  Protection  Agency, 

(E)  National  Oceanic  and  Atmospheric 
Administration. 

(F)  Council  on  Environmental  Quality, 

(G)  Tennessee  Valley  Authority,  and 
(H)  National  Science  Foundation. 

(3)  The  Environmental  Protection  Agency 
shall  chair  the  Task  Force. 

(4)  The  Administrator  may  ask  other  Fed- 
eral agencies  to  participate  in  the  meetings 
and  activities  of  the  Task  Force  where  the 
Administrator  finds  it  appropriate  in  carry- 
ing out  the  requirements  of  this  Act. 

(d)(1)  The  Advisory  Council  shall,  after 
providing  for  public  review  and  comment, 
submit  to  the  Congress,  within  24  months  of 
enactment  of  this  Act  and  biennially  there- 
after, a  report  which  shall— 

(A)  describe  and  assess  the  extent  and 
quality  of  environmental  education  in  the 
Nation: 

(B)  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous  2- 
year  period: 

(C)  summarize  major  obstacles  to  improv- 
ing environmental  education  (including  en- 
vironmental education  programs  relating  to 
national  parks  and  wildlife  refuges)  and 
make  recommendations  for  addressing  such 
obstacles: 

(D)  identify  personnel  skills,  education, 
and  training  needed  to  respond  to  current 
and  anticipated  environmental  problennis 
and  make  recommendations  for  actions  to 
assure  sufficient  educational  and  training 
opportunities  In  these  professions:  and 

(E)  describe  and  assess  the  extent  and 
quality    of    environmental    education    pro- 


grams available  to  senior  Americans  and 
make  recommendations  thereon:  describe 
the  various  Federal  agency  programs  to  fur- 
ther senior  environmental  education:  and 
evaluate  and  make  recommendations  as  to 
how  such  educational  apparatuses  could 
best  be  coordinated  with  non-profit  senior 
organizations  across  the  Nation,  and  envi- 
ronmental education  institutions  and  orga- 
nizations now  in  existence. 

(2)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  review  and  comment 
on  a  draft  of  the  report  to  Congress. 

SEC.  10.  THE  NATIONAL  ENVIRONMENTAL  EDICA- 
TION  AND  TRAINING  FOINDATION. 

(a)  Establishment  and  Purposes.— 

(1)  Establishment.— (A)  There  is  hereby 
established  the  National  Environmental 
Education  and  Training  Foundation.  The 
Foundation  is  established  in  order  to  extend 
the  contribution  of  environmental  educa- 
tion and  training  to  meeting  critical  envi- 
ronmental protection  needs,  both  in  this 
country  and  internationally:  to  facilitate 
the  cooperation,  coordination,  and  contribu- 
tion of  public  and  private  resources  to 
create  an  environmentally  advanced  educa- 
tional system:  and  to  foster  an  open  and  ef- 
fective partnership  among  Federal,  State, 
and  local  government,  business,  industry, 
academic  institutions,  community  based  en- 
vironmental groups,  and  international  orga- 
nizations. 

(B)  The  Foundation  is  a  charitable  and 
nonprofit  corporation  whose  income  is 
exempt  from  tax,  and  donations  to  which 
are  tax  deductible  to  the  same  extent  as 
those  organizations  listed  pursuant  to  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1986.  The  Foundation  is  not  an  agency  or 
establishment  of  the  United  States. 

(2)  PuBPOSES.— The  purposes  of  the  Foun- 
dation are— 

(A)  subject  to  the  limitation  contained  in 
the  final  sentence  of  subsection  (d)  herein, 
to  encourage,  accept,  leverage,  and  adminis- 
ter private  gifts  for  the  benefit  of,  or  in  con- 
nection with,  the  environmental  education 
and  training  activities  and  services  of  the 
United  States  Environmental  Protection 
Agency; 

(B)  to  conduct  such  other  environmental 
education  activities  as  will  further  the  de- 
velopment of  an  environmentally  conscious 
and  responsible  public,  a  well-trained  and 
environmentally  literate  workforce,  and  an 
environmentally  advanced  educational 
system; 

(C)  to  participate  with  foreign  entities  and 
individuals  in  the  conduct  and  coordination 
of  activities  that  will  further  opportunities 
for  environmental  education  and  training  to 
address  environmental  issues  and  problems 
involving  the  United  States  and  Canada  or 
Mexico. 

(3)  Programs.— The  Foundation  will  devel- 
op, support,  and/or  operate  programs  and 
projects  to  educate  and  train  educational 
and  environmental  professionals,  and  to 
assist  them  in  the  development  and  delivery 
of  environmental  education  and  training 
programs  and  studies. 

(b)  Board  of  Directors.— 

(1)  Establishment  and  membership.— (A) 
The  Foundation  shall  have  a  governing 
Board  of  Directors  (hereafter  referred  to  in 
this  section  as  'the  Board"),  which  shall 
consist  of  13  directors,  each  of  whom  shall 
be  knowledgeable  or  experienced  in  the  en- 
vironment, education  and/or  training.  The 
Board  shall  oversee  the  activities  of  the 
Foundation  and  shall  assure  that  the  activi- 
ties of  the  Foundation  are  consistent  with 
the  environmental  and  education  goals  and 


policies  of  the  Environmental  Protection 
Agency  and  with  the  intents  and  purposes 
of  this  Act.  The  membership  of  the  Board, 
to  the  extent  practicable,  shall  represent  di- 
verse points  of  view  relating  to  environmen- 
tal education  and  training. 

(B)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall,  pursuant  to 
paragraph  (2),  appoint  the  Director  of  the 
Office  of  Environmental  Education  estab- 
lished pursuant  to  section  3  of  this  Act  as  an 
ex-officio  member  of  the  Board.  Ex  officio 
membership  shall  also  be  offered  to  other 
Federal  agencies  or  departments  with  an  in- 
terest and/or  experience  in  environmental 
education  and  training. 

(C)  Appointment  to  the  Board  shall  not 
constitute  employment  by,  or  the  holding  of 
an  office  of,  the  United  States  for  the  pur- 
poses of  any  Federal  law. 

(2)  Appointment  and  terms.— (A)  Mem- 
bers of  the  Board  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(B)  Within  90  days  of  the  date  of  the  en- 
actment of  this  Act,  and  as  appropriate 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  an  announcement  of 
appointments  of  Directors  of  the  Board.  At 
the  same  time,  the  Administrator  shall 
transmit  a  copy  of  such  announcement  to 
the  Education  and  Labor  Committee  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate.  Such  appoint- 
ments shall  become  final  and  effective  90 
days  after  publication  in  the  Federal  Regis- 
ter. 

(C)  The  directors  shall  be  appointed  for 
terms  of  4  years,  except  that  the  Adminis- 
trator, in  making  the  initial  appointments 
to  the  Board,  shall  appoint  5  directors  to  a 
term  of  2  years,  4  directors  to  a  term  of  3 
years,  and  4  directors  to  a  term  of  4  years. 
The  Administrator  shall  appoint  an  individ- 
ual to  serve  as  a  director  in  the  event  of  a 
vacancy  on  the  Board  within  60  days  of  said 
vacancy  in  the  manner  in  which  the  original 
appointment  was  made.  No  individual  may 
serve  more  than  2  consecutive  terms  as  a  di- 
rector. 

(3)  Chair.— The  Chair  shall  be  elected  by 
the  Board  from  its  members  for  a  2-year 
term. 

(4)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(5)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chair  at  least  twice  a  year.  If 
a  Director  misses  three  consecutive  regular- 
ly scheduled  meetings,  that  individual  may 
be  removed  from  the  Board  and  that  vacan- 
cy filled  in  accordance  with  this  subsection. 

(6)  Reimbursement  of  expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  of  the  Foundation. 

(7)  General  powers.— (A)  The  Board  may 
complete  the  organization  of  the  Founda- 
tion by— 

(i)  appointing  officers  and  employees; 

(ii)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provisions  of  this  section;  and 

(iii)  undertaking  such  other  acts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

(B)  The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 


39-059  0-92-38  (Pt  24) 


35668 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


(i)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  for  their  service.  Officers  and 
employees  of  the  Foundation  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  of  the  United  States  Code,  governing 
appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  or  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  OS-18  of  the 
General  Schedule. 

(ii)  The  first  officer  or  employee  appoint- 
ed by  the  Board  shall  be  the  Executive  Di- 
rector of  the  Foundation  who  (I)  shall  serve, 
at  the  direction  of  the  Board,  as  the  Secre- 
tary of  the  Board  and  the  Foundation's 
chief  executive  officer,  and  <II)  shall  be  ex- 
perienced in  matters  relating  to  environ- 
mental education  and  training. 

(c)  Rights  and  Obligations  of  the  Foun- 
dation.— 

(1)  In  general.— The  Foundation— 

(A)  shall  have  perp)etual  succession; 

(B)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad: 

(C)  shall  have  its  principal  offices  in  the 
District  of  Columbia  or  in  the  greater  met- 
ropolitan area:  and 

(D)  shall  at  all  times  maintain  a  designat- 
ed agent  authorized  to  accept  service  of 
process  for  the  Foundation. 

The  service  of  notice  to.  or  service  of  notice 
upon,  the  agent  required  under  paragraph 
(4),  or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(2)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(3)  Powers.— To  carry  out  its  purposes 
under  section  10(a)  of  this  Act,  the  Founda- 
tion shall  have,  in  addition  to  the  pmwers 
otherwise  given  it  under  this  section,  the 
usual  powers  of  a  corporation  acting  as  a 
trustee,  including  the  power— 

(A)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest, 
either  absolutely  or  In  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(B)  to  acquire  by  purchase  or  exchange 
any  real  or  personal  property  or  interest 
therein: 

(C)  unless  otherwise  required  by  the  in- 
strument of  transfer,  to  sell,  donate,  lease. 
Invest,  reinvest,  retain,  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(D)  to  sue,  or  to  be  sued,  and  complain  or 
defend  itself  in  any  court  of  competent  ju- 
risdiction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(E)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 

(F)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purt>oses  of  the 
Foundation. 

(d)  Conditions  on  Donations.— 

( 1 )  For  the  purposes  of  this  section,  a  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  future  in- 
terest therein  is  for  the  benefit  of  the  Foun- 
dation. 

(2)  No  donation,  gift,  devise,  bequest, 
property  (either  real  or  personal),  voluntary 


services,  or  any  other  thing  of  value  may  be 
accepted  by  the  Foundation  if  it— 

(A)  is  contingent  upon  the  transmission 
by  the  Foundation  of  materials  or  informa- 
tion prepared  by  the  donor  or  a  third  party 
in  such  a  fashion  as  to  convey  a  particular 
point  of  view  favorable  to  the  economic  in- 
terests of  the  donor  or  its  constituents  or  as- 
sociates: or 

(B)  in  the  judgment  of  the  Board  carries 
with  it  an  explicit  or  implied  requirement 
on  the  part  of  the  Foundation  to  do  a  spe- 
cific act  or  make  general  representations 
which  are  to  the  benefit  of  the  donor  and 
which  are  not  consistent  with  the  environ- 
mental and  education  goals  and  policies  of 
the  Environmental  Protection  Agency  and 
with  the  intents  and  purposes  of  this  Act. 

<3)  No  materials  bearing  "logos",  letter- 
head or  other  means  of  identification  associ- 
ated with  a  donor  or  third  party  may  be 
transmitted  by  the  Foundation  for  use  in 
environmental  education  and  training, 
except  as  required  pursuant  to  subsection 
(f). 

(e)  Administrative  Services  and  Sup- 
port.—Subject  to  the  requirements  of  this 
subsection,  the  Administrator  may  provide 
personnel,  facilities,  and  other  administra- 
tive ser\'ices  to  the  Foundation,  including 
reimbursement  of  expenses  under  subsec- 
tion (b)(6)  of  this  section,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  4  years  from  the 
date  of  enactment  of  this  Act,  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable 
for  the  costs  of  providing  such  services. 
With  respect  to  personnel,  the  Administra- 
tor may  provide  no  more  than  1  full-time 
employee  to  serve  the  Foundation  in  a 
policy  capacity,  and  may  provide  clerical 
and  other  support  staff  at  a  level  equivalent 
to  2  full-time  equivalent  employees  to  the 
Foundation,  for  a  period  not  to  exceed  2 
years  from  the  date  of  initial  assignment  of 
any  personnel  for  this  purjjose. 

(f)  Report.— The  Foundation  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  a  report  of 
its  proceedings  and  activities  during  the 
year,  including  a  full  and  complete  state- 
ment of  its  receipts,  expenditures,  and  in- 
vestments. 

(g)  Volunteer  Status.— The  Administra- 
tor may  accept,  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions, the  services  of  the  Foundation,  the 
Board,  and  the  officers  and  employees  of 
the  Board,  without  compensation  from  the 
Environmental  Protection  Agency,  as  volun- 
teers in  the  performance  of  the  functions 
authorized  herein,  in  the  manner  provided 
for  under  this  section. 

(h)  Audits  and  Petition  of  the  Attorney 
General  for  Equitable  Relief.— For  pur- 
poses of  the  Act  entitled  "An  Act  for  audit 
of  accounts  of  private  corporations  estab- 
lished under  Federal  law",  approved  August 
30.  1964  (Public  Law  88-504:  36  U.S.C.  1101- 
1103).  the  Foundation  shall  be  treated  as  a 
private  corporation  established  under  Fed- 
eral law. 

(i)  United  States  Release  From  Liabil- 
ity.—The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of 
the  Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligation  of  the  Foundation. 

(j)  Amendment  and  Repeal.— The  Congress 
expressly  reserves  the  right  to  repeal  or 
amend  this  section  at  any  time. 


SEC.  11.  Ain-HORIZATION. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Envirorunental  Protection 
Agency  to  carry  out  this  Act  not  to  exceed 
$12,000,000  for  each  fiscal  year  1992  and 
1993.  not  to  exceed  $13,000,000  for  fiscal 
year  1994,  and  not  to  exceed  $14,000,000  for 
each  fiscal  year  1995,  and  1996. 

(b)  Of  such  sums  appropriated  in  a  fiscal 
year,  25  percent  shall  be  available  for  the 
activities  of  the  Office  of  Environmental 
Education,  25  percent  shall  be  available  for 
the  operation  of  the  environmental  educa- 
tion and  training  program,  38  percent  shall 
be  available  for  environmental  education 
grants,  10  percent  shall  be  available  for  sup- 
port of  the  National  Environmental  Educa- 
tion and  Training  Foundation,  and  2  per- 
cent shall  be  available  to  support  awards 
pursuant  to  section  8(e)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
section  may  be  made  available  to  the  Na- 
tional Environmental  Education  and  Train- 
ing Foundation  to— 

(1)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Foundation  by  private  persons  and  State 
and  local  governments:  and 

(2)  provide  administrative  services  under 
section  10(d)  of  this  Act 

provided  that  the  Administrator  determines 
that  such  funds  will  be  used  to  carry  out  the 
statutory  purposes  of  the  Foundation  in  a 
manner  consistent  with  the  goals,  objectives 
and  programs  of  this  Act. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  FISH 
HATCHERY  IN  SOUTH  CAROLINA 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  970,  H.R.  3338, 
regarding  a  fish  hatchery  in  South 
Carolina. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3338)  to  direct  the  Secretary 
of  the  Interior  to  convey  all  interest  of  the 
United  States  in  a  fish  hatchery  to  the 
State  of  South  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3186 

(Purpose:  To  amend  the  National  Fish  and 

Wildlife   Foundation   Establishment   Act, 

suid  for  other  purposes) 

Mr.  BREAUX.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senators  Burdick  and  Chafee  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The      Senator      from      Louisiana      [Mr. 

Breaux].  for  Mr.  Burdick  (for  himself  and 
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Mr.  Chafee),  proposes  an  amendment  num- 
bered 3186. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BURDICK.  Mr.  President,  this 
amendment  to  H.R.  3338  by  myself 
and  Senator  Chafee  contains  a 
number  of  provisions. 

First,  it  largely  incorporates  the  text 
of  H.R.  5255,  as  passed  by  the  House 
of  Representatives.  These  provisions 
increase  the  amounts  authorized  to  be 
appropriated  to  the  National  Fish  and 
Wildlife  Foundation  for  matching 
grants.  The  provisions  also  provide  for 
the  restoration  of  New  England  fish- 
ery resources  through  implementation 
of  restoration  plans,  study  of  impedi- 
ments to  fish  passage  and  fish  and 
wildlife  inventory  of  riverine  basins. 

Second,  the  amendment  clarifies  the 
relationship  of  the  National  Environ- 
mental Policy  Act  to  the  North  Ameri- 
can Wetlands  Conservation  Act. 

Third,  the  amendment  removes  cer- 
tain restrictions  on  condemnation  with 
respect  to  the  Tensas  National  Wild- 
life Refuge  in  Louisiana. 

Fourth,  the  amendment  establishes 
regional  marine  research  programs  to 
set  priorities  for  regional  marine  and 
coastal  research  in  support  of  efforts 
to  safeguard  the  water  quality  and 
ecosystem  health  of  each  region. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  support  the  conference 
report  on  the  1990  omnibus  housing 
legislation.  We  must  address  the 
myriad  of  housing  problems— home- 
lessness,  lack  of  affordable  housing, 
the  inability  of  working  Americans  to 
purchase  homes — currently  facing  this 
country.  This  comprehensive  legisla- 
tion is  an  important  step  toward  con- 
fronting these  problems.  I  applaud  the 
work  done  by  the  Senate  conferees. 

I  am  particularly  pleased  that  an 
amendment  I  sponsored  was  retained 
in  the  conference  report.  My  amend- 
ment establishing  the  Advanced  Build- 
ing Technology  Council,  based  on  S. 
1479,  was  supported  and  accepted  by 
both  the  distinguished  chairman  of 
the  Housing  Subcommittee,  Senator 
Cranston,  and  the  distinguished  rank- 
ing member.  Senator  D'Amato,  during 
the  Senate  debate  on  the  National  Af- 
fordable Housing  Act.  With  some 
minor  changes  it  has  been  included  in 
the  conference  report.  As  its  principal 
author  and  sponsor,  I  am  making  this 
statement  to  clarify  the  legislative 
intent  of  the  provision. 

The  Advanced  Building  Technolgy 
Council,  which  will  be  nonprofit  and 
nongoverrunental,  is  directed  to  evalu- 
ate and  review  new  low-cost  housing 
technologies.  If  the  Council  finds  that 
the  proposed  new   technology   offers 


significant  cost  savings  and  meets 
quality  requirements,  it  will  recom- 
mend to  participating  Federal  agencies 
that  the  technology  be  included  in  fed- 
erally funded  construction  projects 
and  will  then  work  with  the  Federal 
agencies  responsible  for  the  construc- 
tion to  implement  the  new  technol- 
ogies. In  collaboration  with  the  par- 
ticipating Federal  agencies,  the  Coun- 
cil will  monitor  and  evaluate  the  per- 
formance of  the  new  technology  and 
prepare  reports  on  the  technologies 
for  dissemination  to  Federal  agencies 
and  the  private  sector.  The  widespread 
distribution  of  these  reports  to  the 
building  industry  is  an  important 
aspect  of  the  program  because  it  will 
enable  builders  around  the  country  to 
make  use  of  these  innovative  technol- 
ogies. The  National  Institute  of  Build- 
ing Sciences  should  cooperate  with  the 
Council  so  that  the  Council  can  ensure 
the  widest  possible  distribution  of  the 
information  on  these  tested  cost- 
saving  technologies. 

The  Council  will  analyze  and  evalu- 
ate innovative  building  technologies 
applicable  to  building  systems,  compo- 
nents and  materials,  design  and  con- 
struction processes,  civil  construction 
technologies,  and  other  relevant  areas. 
The  Council  should  examine  the  cost, 
usefulness,  security,  coriservation,  and 
environmental  impacts  of  the  new 
technologies.  Before  recommending  a 
technology  the  Council  should  deter- 
mine whether  it  complies  with  or  is 
equivalent  to  the  relevant  health, 
safety,  and  welfare  standards  or  regu- 
lations. 

The  goal  of  this  proposal  is  to  sig- 
nificantly reduce  the  15  to  20  years  it 
now  takes  to  gain  acceptance  for  and 
begin  production  of  new  construction 
technologies  and  products.  The  highly 
diversified  nature  of  the  building  in- 
dustry makes  it  difficult  for  any  indi- 
vidual participant  to  assume  the  risks 
associated  with  the  development  and 
implementation  of  new  building  prod- 
ucts or  technologies.  The  use  of  new 
technologies,  approved  and  recom- 
mended by  the  expert  Council,  in  Fed- 
eral construction  projects  will  facili- 
tate the  acceptance  of  these  new  prod- 
ucts and  technologies  by  State  and 
local  agencies  and  the  private  sector. 

This  provision  will  enable  the  Feder- 
al Government  to  put  into  place  new 
cost-savings  technologies  that  both 
the  expert  Council  and  the  involved 
agency  consider  worthwhile.  The  de- 
velopment of  less  expensive  ways  to 
construct  homes  is  a  critical  compo- 
nent of  any  Federal  effort  to  enable 
more  Americans  to  purchase  homes. 
Unless  we  can  improve  our  ability  to 
put  lower  cost  products  and  technol- 
ogies into  place  in  the  construction  in- 
dustry, housing  affordability  will 
become  more  and  more  elusive.  Only 
by  making  housing  less  expensive  to 
build  and  to  live  in  can  we  effectively 


make  housing  in  America  more  afford- 
able. 

In  order  for  this  program  to  be  ef- 
fective, it  is  very  important  that  those 
Federal  agencies  which  construct,  re- 
habilitate, and  operate  buildings  are 
able  and  willing  to  participate  in  the 
implementation  of  the  new  technol- 
ogies. Although  we  dropped  from  the 
original  proposal  a  requirement  that 
agency  participation  be  mandatory  in 
order  to  enable  the  Council  to  select 
those  agencies  best  suited  to  partici- 
pate, it  is  intended  that  upon  a  deci- 
sion by  the  Council  regarding  which 
agencies  are  most  appropriate,  the 
agencies  so  chosen  should  participate. 

We  will  follow  this  process  closely  to 
ensure  that  Federal  agencies  partici- 
pate in  implementing  new  technol- 
ogies. At  a  minimum,  it  is  intended 
that  those  Federal  agencies  most  in- 
volved in  construction,  including  the 
Department  of  Housing  and  Urban 
Development,  the  Department  of  De- 
fense, the  Department  of  Agriculture, 
the  Department  of  Energy,  and  the 
General  Services  Administration,  par- 
ticipate in  the  program.  All  Federal 
agencies  selected  for  participation 
should  place  a  priority  on  the  inclu- 
sion of  new  technologies. 

While  the  original  proposal  adopted 
by  the  Senate  contained  a  procure- 
ment waiver  to  enable  new  technol- 
ogies certified  by  the  Council  to  be 
speedily  implemented  in  Federal  con- 
struction projects,  upon  advice  of  Gov- 
ernment attorneys  expert  in  procure- 
ment, we  concluded  that  this  provision 
was  unnecessary  because  the  existing 
sole  source  and  related  procurement 
regulations  will  enable  agencies  to  use 
these  new  technologies  many  of  which 
will  be  available  from  only  one  manu- 
facturer. Accordingly,  it  is  the  intent 
of  this  legislation  that  in  order  to  en- 
courage the  utilization  of  the  new 
technologies  in  Federal  projects,  exist- 
ing procurement  regulation  waivers, 
exemptions,  and  sole  source  provisions 
should  be  applied  by  participating 
agencies. 

The  Council  is  being  established 
within  the  National  Institute  of  Build- 
ing Sciences  so  that  the  support  and 
assistance  of  the  Institute  will  be 
available  to  the  Council  to  enable  it  to 
operate  most  effectively.  It  is  impor- 
tant to  note,  however,  that  the  Coim- 
cil  has  a  distinct  mission;  its  members 
are  to  be  appointed  separately  and 
cannot  overlap  with  membership  on 
the  National  Institute  of  Building  Sci- 
ences Advisory  Council,  and  its  recom- 
mendations and  program  cannot  be  re- 
viewed or  altered  by  the  National  In- 
stitute of  Building  Sciences.  The 
Council's  focus,  which  distinguishes  it 
from  other  Government  projects 
which  have  conducted  research  on 
building  technology  without  imple- 
menting the  technologies  in  actual 
construction,  will  be  on  approving  new 
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technologies  for  use  and  assisting  Fed- 
eral agencies  in  including  them  in  con- 
struction projects  so  that  they  can  be 
evaluated  by  the  Council  amd  then  im- 
plemented on  a  more  widespread  basis. 

The  members  of  the  Council  shall  be 
named  by  the  Secretary  of  Housing 
and  Urban  Development  and  shall  be 
representatives  of  the  nationwide 
building  community  with  extensive  ex- 
perience in  the  building  industry.  The 
Council  membership  should  include 
but  not  be  limited  to  product  manufac- 
turers, health,  safety,  and  fire  hazard 
experts,  architects,  professional  engi- 
neers, and  representatives  of  consumer 
groups.  The  Secretary  shall  ensure 
that  they  are  persons  of  exceptional 
talent,  who  are  committed  to  the  de- 
velopment and  implementation  of  new 
technologies. 

The  cooperation  between  the  Coun- 
cil and  those  Federal  agencies  involved 
in  building  construction  and  rehabili- 
tation is  the  key  to  the  success  of  this 
program.  The  results  of  this  coopera- 
tion can  be  significant  cost-savings  for 
the  Federal  Government  and  a  sub- 
stantial improvement  in  our  ability  to 
construct  affordable  housing.  I  believe 
the  Advanced  Building  Technology 
Council  will  make  a  significant  contri- 
bution to  our  national  search  for  a 
way  to  make  housing  more  affordable. 
I  look  forward  to  seeing  the  work  of 
the  Council  implemented  by  the  par- 
ticipating Federal  agencies. 

In  addition  to  developing  more  af- 
fordable housing  for  the  future,  we 
must  confront  the  homelessness  prob- 
lem which  exists  in  this  country  today. 
Too  many  Americans  do  not  have  a 
safe,  clean,  affordable  place  to  live;  too 
many  Americans  are  living  in  over- 
crowded shelters,  in  cars,  and  on  the 
streets.  The  amendments  to  the 
McKinney  Act  included  in  this  bill  are 
vitally  important  to  our  war  against 
homelessness.  I  am  particularly 
pleased  with  emphasis  in  this  bill  on 
assisting  homeless  persons  and  fami- 
lies to  make  the  transition  from  shel- 
ters to  permanent  housing. 

Last  year,  I  introduced  the  Home- 
lessness Prevention  and  Housing  Re- 
habilitation Act,  S.  772.  I  am  pleased 
that  key  concepts  behind  that  legisla- 
tion have  been  included  in  the  home- 
lessness provisions  of  this  bill.  One  of 
the  new  available  transition  programs, 
which  I  am  particularly  pleased  was 
included  in  this  1990  Housing  legisla- 
tion, is  a  Security  Deposit  Grant  As- 
sistance Program  which  pays  the  secu- 
rity deposit  and  first  month's  rent  for 
those  homeless  people  who  can  pay  a 
monthly  rent  but  do  not  have  the  sav- 
ings necessary  to  make  the  required 
"down  payment"  on  a  permanent 
place  to  live. 

This  Security  Deposit  Assistance 
Program  is  modeled  on  a  program 
which  has  been  very  successful  in  Con- 
necticut. In  its  first  2  years,  the  Con- 
necticut  program   has  enabled   more 


than  2,000  homeless  persons  and  fami- 
lies to  move  into  permanent  housing. 
Using  only  a  small  amount  of  money, 
security  deposit  assistance  grants  can 
make  a  critical  difference  in  enabling 
many  homeless  families  to  leave  shel- 
ters forever  and  find  permanent 
homes. 

I  am  pleased  also  that  this  bill  recog- 
nizes the  importance  of  rehabilitation 
and  the  opportunity  it  provides  to  de- 
velop permanent  affordable  housing, 
in  many  cases  more  quickly  and  at  less 
cost  than  new  construction.  Rehabili- 
tation is  not  only  an  effective  way  to 
create  affordable  housing,  it  is  very 
important  to  the  revitalization  of 
neighborhoods  now  filled  with  aban- 
doned buildings. 

I  commend  my  colleagues.  Senators 
Cranston  and  D'Amato,  for  their  dedi- 
cation to  enacting  this  legislation  this 
year.  It  is  a  great  stride  forward  in 
American  housing  policy. 

Mr.  HOLLINGS.  Mr.  President,  in 
addition  to  the  fisheries  and  wildlife 
provisions  in  title  I  and  the  Pollution 
Prosecution  Act  in  title  II,  H.R.  3338 
establishes  a  marine  environmental  re- 
search program.  The  Commerce,  Sci- 
ence, and  Transportation  Committee 
and  the  Environment  and  Public 
Works  Committee  have  worked  to- 
gether to  develop  this  program  which 
will  address  issues  from  a  regional  per- 
spective. 

In  the  provisions  creating  this  re- 
search program,  the  oversight  respon- 
sibilities for  NOAA  and  EPA  are  clear- 
ly delineated,  with  NOAA  responsible 
for  administering  the  grant  effort. 
NOAA  will  administer  grants  to  each 
region  to  fund  projects  aimed  at  in- 
creasing our  understanding  of  the 
marine  environment.  NOAA  is  experi- 
enced in  administering  such  grants, 
having  for  the  past  24  years  run  the 
National  Sea  Grant  College  Program. 

Mr.  President,  as  you  know,  as  chair- 
man of  the  Commerce  Committee  and 
the  Senate's  National  Ocean  Policy 
Study,  I  have  a  keen  interest  in  the  ac- 
tivities of  NOAA. 

Mr.  BURDICK.  I  share  my  col- 
league's view  that  this  program  will  be 
an  important  step  forward  for  our 
marine  environmental  research  ef- 
forts. I  am  pleased  that  our  commit- 
tees have  cooperated  in  writing  this 
legislation  and  developing  this  much- 
needed  program.  The  language  as 
agreed  to  in  this  amendment  is  an  im- 
portant step  toward  coordinating  the 
activities  of  EPA  and  NOAA  in  marine 
and  coastal  environmental  research. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3186)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 


AMENDMENT  NO.  3  187 


(Purpose:  To  establish  the  National  Forest 
Foundation) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Domenici  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee].  for  Mr.  Domenici,  proposes  an 
amendment  numbered  3187. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SECTION      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Foundation  Act". 

SEC.      .  ESTABLISH.MENT  AND  PIRPOSES  OF  FOUN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  "Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to— 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money,  and  of  real  and  person- 
al property  for  the  benefit  of.  or  in  connec- 
tion with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  are  established  and 
are  administered  and  that  are  consistent 
with  approved  forest  plans;  and 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use.  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Service. 

(c)  Limitation  and  Conflicts  of  Inter- 
ests.—(1)  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  interests  of  any  corporation  ptwt- 
nership,  entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 
(ii)  has  any  direct  or  indirect  financial  in- 
terest. 

SEC.       .   BOARD  OF  DIRECTORS  OF  THE  FOL'NDA- 
TION. 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law,  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  points  of  view 
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relating  to  natural  and  cultural  resource 
Issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this 
title,  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shall 
appoint  the  Directors  of  the  Board.  Direc- 
tors shall  be  appointed  for  terms  of  six 
years;  except  that  the  Secretary,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoint  one-third  each  of  the  Directors  to 
terms  of  two,  four,  and  six  years  respective- 
ly. A  vacancy  on  the  Board  shall  be  filled 
within  sixty  days  of  such  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual  may  serve  more 
than  twelve  consecutive  years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
tenure  as  a  Director. 

(d)  Quorum.- A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

<e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses Incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
viduals employed  intermittently  in  the  Fed- 
eral Government  service. 

<g)  General  Powers.— The  Board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  employees,  adopting  a 
constitution  and  bylaws  consistent  with  the 
purposes  of  the  Foundation  and  the  provi- 
sions of  this  subtitle,  and  undertaking  other 
such  acts  as  may  be  necessary  to  function 
and  to  carry  out  the  provisions  of  this  sub- 
title. 

(h)  Officers  and  Employees.— Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  Officers  and  employees  of 
the  Foundation  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.      .  CORPORATE  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation- 

( 1 )  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries; 

(3)  shall  have  its  principal  offices  in  the 
Washington,  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  of  Process.— The 
serving  of  notice  to,  or  service  of  process 
upon,  the  agent  required  under  this  para- 


graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes, 
the  Foundation  shall  have,  in  addition  to 
powers  otherwise  authorized  under  this 
title,  the  usual  powers  of  a  corporation  in 
the  District  of  Columbia,  including  the 
power  to— 

( 1 )  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom; 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  ju- 
risdiction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof;  and 

(7)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(e)  Property.— ( I )  The  Foundation  may 
acquire,  hold  and  dispose  of  lands,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  title,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way,  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subjected  to  beneficial  inter- 
ests of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
the  Foundation. 

(2)  No  lands  or  waters,  or  interests  there- 
in, that  are  owned  by  the  Foundation  and 
are  determined  by  the  Chief  of  the  United 
States  Forest  Service  to  be  valuable  for  pur- 
poses established  in  this  title  shall  be  sub- 
ject to  condemnation  by  smy  State  or  politi- 
cal subdivision,  or  any  agent  or  instrumen- 
tality thereof. 

(3)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. 

(4)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.      .  administrative  SERVICES  AND  SUPPORT. 

(a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  in  establishing  an 
office  and  meeting  initial  administrative 
and  other  startup  expenses,  the  Secretary  is 
authorized  to  provide  to  the  Foundation 
$500,000,  from  funds  appropriated  pursuant 
to  section  10a,  per  year  for  the  two  years 
following  the  date  of  enactment  of  this  title. 
Such  funds  shall  remain  available  to  the 


Foundation  until  they  are  expended  for  au- 
thorized purposes. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  subsection  (a) 
of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 

,  of  this  title  including  reimbursement  of 
expneses  under  section  ,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Foun- 
dation use  of  Department  of  Agriculture 
personnel,  facilities,  and  equipment,  with 
partial  or  no  reimbursement,  with  such  limi- 
tations and  on  such  terms  and  conditions  as 
the  Secretary  shall  establish. 

SEC.      .  VOLINTEERS. 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer for  purposes  of  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C.  558a 
through  558d;  86  Stat.  147). 

SEC.      .  Al  DITS  AND  REPORT  REQl  IREMENTS. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law,"  approved  August  30,  1964  (36  U.S.C. 
1101  through  1103;  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Annual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEC.       .  UNITED  STATES  RELEASE  FROM   LIABIL- 
ITY. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligations  of  the  Foundation. 

SEC.        .    ACTIVITIES    OF    THE    FOINDATION    AND 
INITED  STATES  FOREST  SERVICE. 

The  activities  of  the  Foundation  author- 
ized under  the  provisions  of  this  Act  shall 
be  supplemental  to  and  shall  not  preempt 
any  authority  or  responsibility  of  the 
United  States  Forest  Service  under  any 
other  provision  of  law. 

SEC.      .  Al'THORIZATION  OF  APPROPRIATIONS. 

(a)  Start-Up  Funds.— For  the  purposes  of 
section  of  this  title,  there  are  authorized 
to  be  appropriated  $1,000,000. 

(b)  Matching  F^nds.— For  the  purposes  of 
section  of  this  title,  during  the  five-year 
period  following  the  date  of  the  enactment 
of  this  rule,  there  are  authorized  to  be  ap- 
propriated $1,000,000  annually  to  the  Secre- 
tary of  Agriculture  to  be  made  available  to 
the  Foundation  to  match,  on  a  one-for-one 
basis,  private  contributions  made  to  the 
Foundation. 

Mr.  DOMENICI.  Mr.  President, 
much  of  America's  environmental 
greatness  lies  within  our  National  for- 
ests and  grasslands.  I  rise  to  offer  an 
amendment  to  enhance  the  manage- 
ment of  these  national  treasures. 

Vast  stretches  of  our  land— 8  per- 
cent, in  fact,  of  America— is  land 
within  the  jurisdiction  of  the  Forest 
Service.  These  lands  are  found  in  44  of 
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our  50  States,  and  in  Puerto  Rico  and 
the  Virgin  Islands. 

These  lands  are  spectacular  areas  of 
rugged  mountains,  prairies,  trout 
streams,  wilderness.  They  are  lands 
providing  resources  for  America's  eco- 
nomic greatness. 

Some  of  my  most  cherished  memo- 
ries come  for  a  special  place  in  my 
home  State  of  New  Mexico,  the  Cibola 
National  Forest.  When  my  children 
were  younger,  we  often  visited  Las 
Huertas  Canyon. 

We  enjoyed  the  drive,  spending 
afternoons  together  in  the  mountains. 
I  still  carry  fond  memories  of  the 
shaded  stream,  picnics,  and  the  drive 
around  the  north  end  of  the  mountain 
with  a  car  full  of  children. 

The  American  people  not  only  want 
the  Federal  Government  to  protect 
this  resource,  but  I  am  convinced  they 
want  to  participate  personally  in  pro- 
tecting and  improving  our  forests. 

As  a  result,  Mr.  President,  I  am 
today  offering  an  amendment  to  estab- 
lish the  National  Forest  Foundation. 
This  amendment  will  bring  together 
the  talents  and  resources  of  the  pri- 
vate sector  with  those  in  the  Forest 
Service  to  enhance  the  multiple-use 
management  of  our  national  forest 
and  grasslands. 

This  amendment  will  establish  a 
charitable,  nonprofit  corporation  to 
raise  and  direct  money  and  other  re- 
sources into  our  national  forests  and 
grasslands.  Specifically,  the  founda- 
tion will  funnel  private  donations  for 
projects  to  rehabilitate  and  enhance 
the  natural  and  cultural  resources  on 
the  national  forests. 

These  donations  will  be  used  to  com- 
plement ongoing  Federal  efforts.  For 
instance,  they  could  be  used  to  protect 
and  interpret  archaeological  sites, 
clean  up  visitor  areas,  develop  and 
maintain  trails,  and  plant  trees. 

Specifically,  the  foundation  would: 

First,  encourage,  accept,  and  admin- 
ister private  gifts  of  money  and  prop- 
erty to  benefit  the  services  and  activi- 
ties of  the  U.S.  Forest  Service; 

Second,  undertake  and  conduct  ac- 
tivities to  enhance  the  on-the-ground 
management  and  enjoyment  of  lands 
in  our  National  Forest  System; 

Third,  conduct  and  encourage  educa- 
tional, technical,  and  other  activities 
that  support  multiple-use  manage- 
ment, research,  cooperative  forestry, 
and  other  Forest  Service  programs; 
and 

Fourth,  promote  cooperation  among 
the  Forest  Service,  the  private  sector, 
conservation  organizations,  education- 
al institutions,  and  the  general  public. 

Mr.  President,  I  see  this  amendment 
as  a  perfect  complement  to  the  Presi- 
dent's "America  the  Beautiful"  initia- 
tive. The  President's  initiative  pro- 
poses, among  other  things,  a  reforesta- 
tion program  to  plant  more  than  1  bil- 
lion trees  per  year  on  private  lands 
and  in  communities  across  America. 


My  amendment  shares  many  of  the 
same  goals.  What  "America  the  Beau- 
tiful" would  do  for  private  forested 
lands  smd  communities,  the  National 
Forest  Foundation  would  accomplish 
for  our  national  forests  and  grass- 
lands, using  the  assistance  and  re- 
sources of  the  private  sector. 

Achieving  balanced  management  of 
America's  resources  requires  coopera- 
tion. It  requires  comprehensive  plan- 
ning as  well  as  sensitive  administration 
and  wise  use. 

The  foundation  would  provide  a 
means  for  the  private  sector  to  active- 
ly participate  in  numerous  projects 
such  as  buying  and  developing  habitat 
for  improvement,  recreation  develop- 
ment, restoring  and  understanding  our 
cultural  heritage,  returning  a  riparian 
area  to  health,  management  research, 
reforestation,  and  educational  pro- 
grams. 

Mr.  President,  this  concept  first 
came  to  me  from  a  former  legislative 
fellow  on  my  staff,  a  man  who  had 
served  as  a  district  ranger  in  New 
Mexico.  Like  most  public  land  manag- 
ers, he  was  faced  with  the  difficult 
task  of  meeting  public  demands  for  en- 
joyment of  the  national  forests,  while 
working  within  limited  budgets. 

In  seeking  to  reconcile  these  differ- 
ences, he  discovered  the  willingness  of 
individuals  and  private  organizations 
to  provide  their  talent  and  resources 
to  accomplish  worthwhile  projects 
that  never  were  funded. 

So  the  National  Forest  Foundation 
will  provide  a  vehicle  to  facilitate  that 
kind  of  cooperation,  cooperation  be- 
tween the  private  sector  and  the 
Forest  Service. 

Under  my  amendment,  the  Founda- 
tion would  be  governed  by  a  15- 
member  board  of  directors  appointed 
by  the  Secretary  of  Agriculture.  The 
Chief  of  the  Forest  Service  would 
serve  as  an  ex  officio,  nonvoting 
member. 

Through  its  board  of  directors— con- 
sisting of  trained  and  experienced  pro- 
fessionals in  natural  resource  manage- 
ment, law,  or  research— the  National 
Forest  Foundation  would  provide  a 
broad  and  diverse  multiple-use  focus 
to  a  great  variety  of  projects  of  inter- 
est to  all  Americans.  Board  members 
would  serve  without  pay,  but  could  be 
reimbursed  for  expenses. 

Under  this  amendment,  the  Secre- 
tary of  Agriculture  is  authorized  to 
provide  the  Foundation  $500,000  per 
year  during  the  initial  2  years  of  the 
act.  This  would  be  startup  money. 

Further,  the  Secretary  is  authorized 
to  provide  up  to  $1  million  per  year  for 
5  years  in  funds,  on  a  I-for-1  basis,  to 
match  private  contributions. 

Finally,  Mr.  President,  I  would  note 
that  two  other  foundations  have  been 
successful  in  accomplishing  very  spe- 
cific and,  in  many  ways,  similar  goals 
to  the  National  Forest  Foundation. 
These  are  the  National  Parks  Founda- 


tion and  the  National  Fish  and  Wild- 
life Foundation. 

These  foundations  have  been  very 
successful  in  bringing  the  private 
sector  together  with  the  public  land 
managers  to  protect  and  enhance  our 
public  resources. 

While  developing  this  amendment,  I 
had  the  pleasure  of  talking  with  nu- 
merous conservation  organizations, 
recreation  associations,  industry,  and 
concerned  citizens.  Many  are  already 
forming  partnerships  with  the  Forest 
Service  to  further  the  cause  of  natural 
resources  conservation.  Thousands  of 
Americans  stand  ready  to  share  their 
talents  and  resources  for  the  benefit 
of  our  national  forests. 

I  see  the  Foundation  as  the  catalyst 
for  developing  these  cooperative  rela- 
tionships with  private  conservation  or- 
ganizations, industry,  the  academic 
community,  and  the  philantropic  com- 
munity to  meet  the  multiple-use  objec- 
tives of  our  national  forests  and  grass- 
lands. 

Mr.  President,  the  time  has  come  for 
all  Americans  to  get  involved  in  the 
management  and  enjoyment  of  our  na- 
tional forests.  We  can  begin  that  proc- 
ess by  adopting  my  amendment  to  es- 
tablish the  National  Forest  Founda- 
tion. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  ask  the  sponsor  of  the  bill,  the 
distinguished  senior  Senator  from  New 
Mexico  [Mr.  Domenici],  if  he  would 
clarify  the  purposes  of  this  bill  for  me. 

Mr.  DOMENICI.  I  would  gladly  yield 
to  my  friend,  the  chairman  of  the 
Senate  Agriculture  Committee,  Mr. 
Leahy,  for  a  question. 

Mr.  LEAHY.  Thank  you.  Your  bill 
establishes  a  foundation  for  the  bene- 
fit of  Forest  Service  lands  and  pro- 
grams. Would  you  please  elaborate  on 
the  purposes  of  your  bill  and  how  the 
Foundation  would  operate? 

Mr.  DOMENICI.  I  welcome  the  op- 
portunity to  discuss  this  matter  with 
my  friend  and  colleague,  the  senior 
Senator  from  Vermont. 

The  Foundation  would  be  estab- 
lished to  bring  together  the  talents 
and  resources  of  the  private  sector  and 
the  U.S.  Forest  Service  and  funnel 
those  resources  into  worthwhile  activi- 
ties for  the  benefit  of  our  national  for- 
ests and  grasslands  and  the  millions  of 
Americans  who  care  about  them. 

The  Foundation  would  be  a  charita- 
ble, nonprofit  corporation,  patterned 
after  the  successful  National  Fish  and 
Wildlife  Foundation  established  in 
1984  by  Public  Law  98-244.  Its  purpose 
would  be  to  raise  and  direct  money 
and  other  resources  into  our  national 
forests  and  associated  programs.  Spe- 
cifically, my  bill  would: 

First,  encourage,  accept,  and  admin- 
ister private  gifts  of  money  and  prop- 
erty to  benefit  the  lands  and  programs 
of  the  U.S.  Forest  Service; 
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Second,  undertake  and  conduct  ac- 
tivities to  enhance  the  on-the-ground 
management  and  enjoyment  of  lands 
in  our  National  Forest  System; 

Third,  conduct  and  encourage  educa- 
tional, technical,  and  other  activities 
that  increase  understanding  of  conser- 
vation, multiple-use  management,  re- 
search, cooperative  programs,  and 
other  Forest  Service  programs;  and 

Fourth,  promote  cooperation  among 
the  Forest  Service,  the  private  sector, 
conservation  organizations,  education- 
al institutions.  State  and  local  govern- 
ments, and  the  general  public. 

The  Foundation  would  be  governed 
by  a  15-member  board  of  directors  ap- 
pointed by  the  Secretary  of  Agricul- 
ture. Members  would  be  educated  or 
experienced  in  the  field  of  natural  re- 
sources. The  Chief  of  the  Forest  Serv- 
ice would  serve  in  an  advisory  role  as 
an  ex  officio,  nonvoting  member  of 
the  board. 

The  Foundation  and  board  would 
have  broad  powers  to  operate  and 
function  in  a  manner  equivalent  to 
that  of  the  National  Fish  and  Wildlife 
Foundation. 

In  developing  this  bill  I  had  the  op- 
portunity to  talk  with  many  enthusias- 
tic conservation  organizations,  recrea- 
tion associations,  industry,  and  con- 
cerned citizens.  Some  are  already 
forming  partnerships  with  the  Forest 
Service  to  further  the  cause  of  natural 
resource  conservation  and  education. 
Thousands  of  Americans  stand  ready 
to  share  their  talents  and  resources 
for  the  benefit  of  our  National  For- 
ests. 

I  see  this  Foundation  as  the  catalyst 
for  developing  cooperative  relation- 
ships with  the  private  conservation  or- 
ganizations, industry,  the  academic 
community,  and  the  philanthropic 
community  to  meet  the  multiple-use 
objectives  of  our  national  forests  and 
grasslands. 

Mr.  LEAHY.  I  thank  my  friend  and 
colleague.  Senator  Domenici  for  his 
sponsorship  of  this  bill  and  for  ex- 
plaining its  most  important  provisions. 
I  support  the  bill,  however.  I  would 
not  intend  for  funds  raised  by  the 
Foundation  to  be  used  as  a  reason  for 
the  administration  or  Congress  to 
make  budgets  or  appropriations  that 
are  inconsistent  with  the  balance 
called  for  in  forest  plans. 

Mr.  DOMENICI.  I  thank  Senator 
Leahy  for  his  thoughts  and  his  sup- 
port. I  concur  with  his  statement. 
Funds  raised  by  the  Foundation  are 
not  intended  to  be  used  as  a  reason  for 
funding  that  is  not  consistent  with  the 
balance  called  for  in  forest  plans. 

I  want  to  acknowledge  my  apprecia- 
tion to  the  chairman  and  the  ranking 
Republican  member  of  the  Senate  Ag- 
riculture Committee  for  working  with 
me  on  this  important  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  3187)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  H.R. 
3338,  as  amended  by  the  Committee 
on  Environment  and  Public  Works, 
transfers  a  Federal  fish  hatchery  from 
the  U.S.  Fish  and  Wildlife  Service  to 
the  State  of  South  Carolina  to  use  for 
fisheries  resources  management;  re- 
names a  U.S.  Fish  and  Wildlife  Service 
research  laboratory  in  Massachusetts: 
directs  the  U.S.  Fish  and  Wildlife 
Service  to  conduct  a  feasibility  study 
on  the  establishment  of  a  Federal  fish 
hatchery  in  West  Virginia;  reauthor- 
izes the  Fish  and  Wildlife  Conserva- 
tion Act  of  1980;  authorizes  establish- 
ment of  the  Wallkill  River  National 
Wildlife  Refuge  in  New  Jersey;  au- 
thorizes establishment  of  the  Bayou 
Cocodrie  National  Wildlife  Refuge  in 
Louisiana;  transfers  Federal  lands 
within  the  National  Wildlife  Refugee 
System  to  the  State  of  South  Caroli- 
na; and  provides  the  Envirorunental 
Protection  Agency  with  resources 
needed  to  enforce  environmental  laws 
and  to  ensure  that  those  engaged  in 
enforcement  receive  consistent  and  ex- 
cellent training. 

Sections  101  and  102  of  H.R.  3338,  as 
reported  by  the  committee,  would  re- 
quire the  Secretary  of  the  Interior  to 
convey  the  Cheraw  National  Fish 
Hatchery  to  the  State  of  South  Caroli- 
na without  reimbursement  and  would 
require  the  South  Carolina  Wildlife 
and  Marine  Resources  Department  to 
use  the  facility,  and  any  receipts  from 
the  sale  of  timber  or  other  products 
from  the  fish  hatchery  lands,  for  the 
South  Carolina  fisheries  resources 
management  program.  If  used  for  any 
other  purpose,  the  facility  would 
revert  to  ownership  by  the  United 
States. 

Section  103  would  provide  that  the 
Northeast  Fish  Research  Laboratory 
located  at  Turners  Palls.  MA  be  known 
and  designated  as  the  "Silvio  O.  Conte 
Anadromous  Pish  Research  Center." 
The  center  was  dedicated  on  June  9, 
1990. 

Section  104  would  authorize  and 
direct  the  Secretary  of  the  Interior  to 
conduct  a  feasibility  study  on  estab- 
lishing a  Federal  fish  hatchery  in 
McDowell  County.  WV.  Upon  comple- 
tion of  the  feasibility  study  and  loca- 
tion of  a  suitable  site  and  water 
supply,  the  Secretary  would  be  au- 
thorized to  construct  the  hatchery. 

Section  105  would  rename  the  U.S. 
Fish  and  Wildlife  Service's  National 
Fish  and  Wildlife  Forensics  Laborato- 
ry located  in  Ashland.  OR.  as  the 
"Clark  R.  Bavin  National  Fish  and 
Wildlife  Forensics  Laboratory."  Mr. 
Bavin  served  as  the  chief  of  the  Serv- 
ice's law  enforcement  division  for  18 
years. 

Section  106  would  extend  the  au- 
thorization of  appropriations  to  carry 
out  the  Pish  and  Wildlife  Conserva- 
tion Act  of  1980  through  fiscal  year 


1992.  The  act  authorizes  $5  million  an- 
nually to  assist  States  in  the  develop- 
ment of  comprehensive  management 
plans  to  benefit  fish  and  wildlife  spe- 
cies that  are  not  ordinarily  subject  to 
hunting,  so-called  nongame  species. 

Section  107  is  an  amended  version  of 
S.  1985.  the  Wallkill  River  National 
Wildlife  Refuge  Act.  This  section 
would  authorize  the  Secretary  of  the 
Interior  to  acquire  approximately 
7,500  acres  of  land  and  water  to  estab- 
lish the  Wallkill  River  National  Wild- 
life Refuge. 

Section  108  is  an  amended  version  of 
S.  2447,  a  bill  to  establish  the  Bayou 
Cocodrie  National  Wildlife  Refuge.  It 
would  require  the  Secretary  of  the  In- 
terior to  acquire  approximately  18.000 
acres  of  land  and  water  in  Louisiana 
for  a  new  Bayou  Cocodrie  National 
Wildlife  Refuge. 

Section  109  is  the  text  of  S.  164.  a 
bill  to  transfer  certain  lands  to  the 
South  Carolina  Commission  of  Forest- 
ry, an  agency  of  the  State  of  South 
Carolina.  It  would  direct  the  Secretary 
of  the  Interior  to  transfer  fee  simple 
title  to  approximately  45,550  acres  of 
land  included  within  the  National 
Wildlife  Refuge  System  and  designat- 
ed the  Carolina  Sandhills  Wildlife 
Management  Area  to  the  State  of 
South  Carolina  to  be  administered  by 
the  South  Carolina  Commission  of 
Forestry  as  the  Sand  Hills  State 
Forest.  The  land  would  revert  back  to 
the  U.S.  Pish  and  Wildlife  Service  if 
the  South  Carolina  Commission  of 
Forestry  does  not  comply  with  the 
terms  of  the  transfer,  ceases  to  use  the 
land  for  public  purposes,  or  no  longer 
desires  to  own  or  manage  the  land. 

Title  II  of  H.R.  3338.  as  reported  by 
the  committee,  is  the  text  of  S.  2176. 
which  was  reported  by  the  Committee 
on  July  13.  1990  and  passed  by  the 
Senate,  with  one  technical  addition. 

The  legislation  would  provide  for  an 
increase  in  EPA  criminal  investigators, 
also  known  as  special  agents,  over  a  5- 
year  period  to  ensure  that  EPA  has 
adequate  resources  and  the  number  of 
investigators  needed  to  enforce  the 
criminal  provisions  of  our  envirorunen- 
tal laws. 

Mr.  CHAFEE.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  has  consistently  sought 
to  enact  legislation  to  improve  and 
protect  precious  habitats.  H.R.  3338.  a 
bill  which  includes  several  provisions 
related  to  fish  and  wildlife  conserva- 
tion, and  also  provides  for  critical  re- 
search on  our  marine  environment,  de- 
serves the  support  of  the  Senate. 

I  wish  to  make  mention  of  a  few  of 
the  key  provisions  in  this  legislation. 

I  am  particularly  pleased  to  endorse 
the  establishment  of  two  new  wildlife 
refuges.  The  Wallkill  River  National 
Wildlife  Refuge  will  protect  7.500 
acres  of  floodplain  along  the  Wallkill 
River  in  New  Jersey,  and  the  Bayou 
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Cocodrie  National  Wildlife  Refuge  will 
protect  over  17.000  acres  of  bottom- 
land in  Louisiana.  Whether  wetlands 
are  lost  due  to  development,  as  is  usu- 
ally the  case  in  New  Jersey,  or  due  to 
conversion  to  agriculture,  which  is  the 
case  with  so  many  bottomland  hard- 
wood areas  in  Louisiana— the  fish  and 
wildlife  that  depend  on  these  wetland 
areas  aire  disappearing.  The  Fish  and 
Wildlife  Service  has  enthusiastically 
supported  establishment  of  both  ref- 
uges through  enactment  of  H.R.  3338. 

This  legislation  contains  a  provision 
to  reauthorize  the  Fish  and  Wildlife 
Conservation  Act.  While  this  law.  the 
so-called  Nongame  Act,  was  intended 
to  encourage  Federal-State  partner- 
ships through  development  of  compre- 
hensive wildlife  management  pro- 
grams, the  programs  have  languished 
due  to  lack  of  funding.  With  so  many 
competing  priorities  for  limited  Feder- 
al funds,  it  is  difficult  to  be  optimistic 
about  funding  prospects  for  this  bill, 
especially  as  previous  efforts  to  devel- 
op new  funding  sources— from  excise 
taxes  on  birdseeds  to  backpacks— 
never  seem  to  engender  much  support. 

Two  Federal  properties  in  South 
Carolina  are  affected  by  this  legisla- 
tion. Section  101  requires  the  Secre- 
tary of  the  Interior  to  convey  the 
Cheraw  National  Fish  Hatchery  to  the 
State  of  South  Carolina  without  reim- 
bursement. This  provision  is  consistent 
with  other  laws,  enacted  in  recent 
years,  to  transfer  Federal  hatcheries 
to  States  when  those  hatcheries  no 
longer  serve  Federal  fish  production 
priorities. 

Section  109  of  this  bill  transfers  cer- 
tain lands  owned  by  the  PMsh  and 
Wildlife  Service  to  the  State  of  South 
Carolina.  This  provision  is  identical  to 
legislation  introduced  by  Senators 
Thurmond  and  Hollings  to  imple- 
ment a  land-transfer  negotiated  be- 
tween the  Fish  and  Wildlife  Service 
and  the  South  Carolina  Forestry  Com- 
mission. The  property  in  question,  ad- 
jacent to  the  Carolina  Sandhills  Na- 
tional Wildlife  Refuge,  has  been  man- 
aged and  improved  by  the  State  of 
South  Carolina  since  1939.  the  year  it 
was  acquired  by  the  Federal  Govern- 
ment. 

Under  this  legislation,  the  Carolina 
Sandhills  Wildlife  Management  Area 
will  be  transferred  to  the  State  forest- 
ry commission  pursuant  to  certain  re- 
quirements for  provision  of  services  by 
the  State  to  benefit  the  National  Wild- 
life Refuge  property.  As  this  property 
contains  habitat  for  the  endangered 
red  cockaded  woodpecker,  the  legisla- 
tion spells  out  the  State's  responsibil- 
ity to  manage  the  land  for  the  benefit 
of  this  and  other  endangered  and 
threatened  species.  In  fact,  the  trans- 
fer is  conditioned  upon  the  South 
Carolina  Forestry  Commission  manag- 
ing the  lands  in  accordance  with  the 
recovery  plan  for  the  red  cockaded 
woodpecker.  Section  109  contains  a  re- 


version clause  so  that  the  Federal 
Goverrunent  may  be  assured  by  re- 
gaining title  to  the  property  if  it  is  not 
managed  in  compliance  with  this  legis- 
lation. 

The  Senate  has  already  passed  legis- 
lation encompassing  the  provisions  of 
Title  II  of  this  bill.  These  provisions 
are  identical  to  S.  2176  and  are  intend- 
ed to  increase  and  improve  the  Envi- 
ronmental Protection  Agency's  en- 
forcement efforts. 

Chairman  Burdick  and  myself  are 
offering  a  package  of  amendments  to 
H.R. 3338. 

New  provisions  making  amendments 
to  the  law  establishing  the  National 
Fish  and  Wildlife  Foundation  will  be 
added  to  H.R.  3338.  The  Foundation, 
created  in  1984,  has  had  remarkable 
success  in  soliciting  private  donations 
for  the  benefit  of  the  conservation  of 
fish,  wildlife  and  plants.  By  leveraging 
Federal  funds  with  private  resources, 
the  Foundation  has  played  an  impor- 
tant role  in  achieving  Federal  conser- 
vation goals.  Primarily  by  increasing 
the  authorization  for  the  Foundation, 
these  amendments  will  serve  to  fur- 
ther the  Foundation's  ability  to 
achieve  these  goals. 

The  provisions  relating  to  New  Eng- 
land fishery  resources  will  contribute 
to  Federal,  State,  and  local  efforts  to 
restore  Atlantic  salmon  amd  other  fish 
to  the  rivers  of  New  England.  I  look 
forward  to  the  recommendations, 
which  will  be  provided  by  the  Director 
of  the  Fish  and  Wildlife  Service  within 
2  years,  regarding  the  need  for  addi- 
tional restoration  and  preservation  ef- 
forts along  some  of  New  England's  im- 
portant rivers  and  tributaries. 

The  committee  amendments  also 
make  some  minor  changes  to  the 
North  American  Wetlands  Conserva- 
tion Act  including  a  provision  clarify- 
ing that  recommendations  by  the 
North  American  Wetlands  Conserva- 
tion Council  for  wetlands  conservation 
projects  in  the  United  States  are  sub- 
ject to  the  requirements  of  the  Nation- 
al Environmental  Policy  Act. 

Another  important  provision  of  this 
legislation  is  designed  to  expand  and 
strengthen  research  of  our  marine  and 
coastal  waters. 

The  marine  and  coastal  waters  of 
this  country  are  a  natural  resource  of 
tremendous  value  and  importance.  Un- 
fortunately, there  is  growing  evidence 
of  serious  threats  to  the  quality  of  this 
resource.  The  Congressional  Office  of 
Technology  Assessment  has  reported 
that  the  overall  health  of  our  coastal 
waters  is  declining  or  threatened. 

This  assessment  was  confirmed 
during  the  summer  of  1989.  when 
beaches  throughout  the  Northeast 
were  closed  after  discovery  of  medical 
waste  and  other  pollution  problems. 
Serious  threats  to  coastal  waters  are 
not  limited  to  the  Northeast.  Scien- 
tists have  identified  a  large  dead  zone 
in  the  Gulf  of  Mexico,  and  important 


estuaries  of  the  west  coast  have  high 
levels  of  toxic  pollutants. 

It  is  essential  that  we  develop  a  thor- 
ough scientific  understanding  of  our 
marine  resources  and  that  we  identify 
threats  to  thase  resources.  This  knowl- 
edge is  vital  if  we  are  to  protect  the 
marine  environment  and  act  to  pre- 
vent problems  before  they  become  un- 
manageable. 

We  can  take  a  significant  step 
toward  protection  of  the  marine  envi- 
ronment by  expanding  and  strength- 
ening our  marine  and  coastal  research 
program.  Our  legislation  is  intended  to 
accomplish  this  objective. 

There  are  several  key  elements  in 
this  legislation- 
Regional  focus.  The  bill  authorizes 
establishment  of  nine.  multi-State 
marine  research  regions.  In  each 
region,  existing  marine  research  agen- 
cies and  institutions  have  the  option 
of  forming  a  regional  research  pro- 
gram. This  regional  approach  focuses 
on  issues  common  to  a  specific  marine 
ecosystem  and  provides  an  essential 
complement  to  research  conducted  at 
the  national  level. 

Long-term  planning.  Each  regional 
program  is  to  prepare  a  long-term  re- 
search plan  for  the  region.  This  long- 
range  planning  will  help  avoid  duplica- 
tion of  research,  provide  a  process  for 
focusing  limited  funds  on  the  most  im- 
portant projects,  and  generally  im- 
prove the  efficiency  of  our  marine  re- 
search programs. 

Public  information.  As  part  of  the 
research  effort,  each  regional  program 
will  prepare  periodic  public  reports 
summarizing  the  status  of  marine  en- 
vironmental quality  in  the  region  and 
the  findings  of  the  research  program. 
These  reports  will  help  build  public 
awareness  of  the  marine  environment 
and  threats  to  the  quality  of  the 
marine  resource. 

Strengthening  and  expanding  re- 
search of  the  marine  environment  is 
essential,  if  we  are  to  keep  pace  with 
the  growing  threats  to  marine  environ- 
mental quality  and  assure  that  this  re- 
source is  protected  for  future  genera- 
tions. 

Mr.  President,  this  bill  contains 
many  necessary  and  important  provi- 
sions. I  hope  the  Senate  will  vote  to 
approve  H.R.  3338. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  urging  my  colleagues  to  pass 
H.R.  3338.  as  amended  by  the  Commit- 
tee on  Environment  and  Public  Works. 
This  bill,  among  other  things,  directs 
the  Secretary  of  the  Interior  to  convey 
all  interest  of  the  United  States  in  the 
Cheraw  National  Pish  Hatchery  to  the 
State  of  South  Carolina.  The  State, 
which  currently  leases  the  facility,  in- 
tends to  expand  the  hatchery,  and  In 
order  to  justify  the  large  expenditure 
for  this  expansion,  the  State  desires 
title  to  all  of  the  hatchery  property. 
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The  fish  hatchery  is  located  less 
than  2  miles  southwest  of  Cheraw,  SC, 
and  it  has  been  in  operation  since 
1933.  During  the  past  administration, 
fish  hatcheries  across  the  Nation  were 
closed  as  the  U.S.  Pish  and  Wildlife 
Service  [USFWS]  experienced  budget 
cuts.  This  facility  remained  open,  how- 
ever, and  was  operated  by  the  South 
Carolina  Wildlife  and  Marine  Re- 
sources Department  [SCWMRD].  In 
1983.  through  a  memorandum  of 
agreement,  the  USFWS  loaned  the 
hatchery  to  the  State  for  a  period  of 
25  years. 

The  SCWMRD  uses  the  facility  to 
supply  fish  for  stocking  of  farm  ponds, 
public  lakes,  and  rivers  across  the 
State.  Game  fish  such  as  catfish, 
largemouth  bass,  bream,  bluegill.  and 
redear  sunfish  are  provided  free  of 
charge  to  areas  statewide.  Some  of  the 
best  recreational  fishing  in  South 
Carolina  is  generated  from  the  fish 
reared  by  this  facility.  It  serves  our 
best  interest  to  keep  the  facility  oper- 
ational and,  now,  expand  its  capabili- 
ties. It  is  a  means  by  which  the  State 
furthers  its  commitment  to  the  citi- 
zenry and  to  the  protection  and  man- 
agement of  its  natural  resources. 

With  the  closure  of  some  Federal 
hatcheries  in  the  early  1980's,  other 
States  have  obtained  title  from 
USFWS  through  congressional  action. 
USFWS  has  supported  those  transfers 
because  the  hatcheries  benefited  State 
fishery  programs  and  contributed  to 
the  Nation's  fishery  resources.  Addi- 
tionally, each  transfer  provided  for 
the  reversion  of  the  title  to  the  United 
States  if  the  facilities  or  property  were 
used  for  any  other  purpose.  H.R.  3338 
is  similar  to  such  legislation  which 
transferred  hatcheries  in  other  States. 
In  title  I.  section  101  simply  conveys 
title,  without  reimbursement,  to  the 
State  of  South  Carolina,  and  section 
102  contains  a  reversion  provision. 

H.R.  3338,  as  amended,  requires  an- 
other action  of  particular  interest  to 
South  Carolina.  Section  109  removes 
the  Carolina  Sandhills  Wildlife  Man- 
agement Area,  known  as  the  Sand 
Hills  State  Forest,  from  the  National 
Wildlife  Refuge  System,  and  transfers 
those  lands  to  the  South  Carolina 
Commission  of  Forestry,  an  agency  of 
the  State.  Approximately  44.550  acres 
of  land  are  included  in  this  transfer, 
including  a  critical  habitat  for  the  red 
cockaded  woodpecker,  which  is  listed 
as  an  endangered  species.  This  land 
will  be  managed  as  a  multiple  use 
State  forest  providing  sustained  yield 
production  of  forest  products,  public 
recreation,  wildlife  benefits,  and  dem- 
onstration and  education  projects  by 
the  South  Carolina  Commission  of 
Forestry.  H.R.  3338  contains  terms 
and  conditions  which  must  be  followed 
by  the  South  Carolina  Forestry  Com- 
mission, or  the  lands  will  revert  to  the 
United  States  and  the  management  of 
the  USFWS. 


There  are  additional  sections  of  H.R. 
3338  which  should  be  of  some  interest 
to  other  Members  here.  Section  103  re- 
names the  Northeast  Fish  Research 
Laboratory  located  at  Turners  Falls, 
MA,  and  designates  it  as  the  "Silvio  O. 
Conte  Anadromous  Fish  Research 
Center." 

Section  104  authorizes  the  Secretary 
of  the  Interior  to  conduct  a  feasibility 
study  on  establishing  a  Federal  fish 
hatchery  in  McDowell  County,  WV. 
Upon  completion  of  this  feasibility 
study,  the  Secretary  is  authorized  to 
construct  a  Federal  fish  hatchery 
which  shall  be  known  as  the  "Carl  R. 
Sullivan  National  Fish  Hatchery." 

Section  105  redesignates  the  U.S. 
Fish  and  Wildlife  Service  facility  lo- 
cated in  Ashland.  OR.  and  known  as 
the  National  Fish  and  Wildlife  Foren- 
sics  Laboratory,  as  the  "Clark  R. 
Bavin  National  Fish  and  Wildlife  For- 
ensics  Laboratory." 

Section  106  reauthorizes  the  Fish 
and  Wildlife  Conservation  Act  of  1980 
for  the  fiscal  years  1990.  1991,  and 
1992. 

Section  107  authorizes  the  acquisi- 
tion of  7,500  acres  of  lands  and  waters 
in  the  State  of  New  Jersey  for  the  es- 
tablishment of  Wallkill  River  National 
Wildlife  Refuge. 

Finally,  section  108  authorizes  and 
directs  the  Secretary  of  the  Interior  to 
acquire  approximately  18,000  acres  of 
lands  and  waters  in  the  Mississippi 
River  Delta  to  establish  the  "Bayou 
Cocordie  National  Wildlife  Refuge." 

Title  II  of  H.R.  3338  is  the  Pollution 
Prosecution  Act  of  1990.  This  title 
would:  increase  the  number  of  crimi- 
nal investigations  assigned  to  the 
Office  of  Criminal  Investigations  in 
the  Environmental  Protection  Agency 
[EPA];  add  50  new  civil  investigators 
to  the  staff  of  the  EPA  Office  of  En- 
forcement; establish  within  the  Office 
of  Enforcement  the  National  Enforce- 
ment Training  Institute;  and  create 
the  pollution  prosecution  fund  in  the 
U.S.  Treasury  to  carry  out  the  provi- 
sions of  this  title. 

Again.  I  urge  my  colleagues  to  join 
me  in  support  of  H.R.  3338.  as  amend- 
ed. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  strong  support  of  H.R.  3338  and 
the  amendment  to  the  bill  providing 
for  expanded  research  of  marine 
waters  around  the  Nation,  including 
the  Gulf  of  Maine. 

I  want  to  express  my  sincere  appre- 
ciation to  Senators  Chafee  and  Hol- 
LiNGS  for  their  support  and  assistance 
in  developing  and  improving  this  im- 
portant legislation. 

The  marine  and  coastal  waters  of 
this  country  are  a  natural  resource  of 
tremendous  value  and  importance.  Un- 
fortunately, our  coastal  and  ocean 
waters  face  an  unprecedented  range  of 
environmental  threats  and  the  health 
of  some  of  these  waters  are  in  sharp 
decline. 


Beaches  were  closed  throughout  the 
Northeast  after  the  discovery  of  medi- 
cal wastes  and  other  pollutants.  There 
is  a  large  dead  zone  in  the  Gulf  of 
Mexico.  Boston  Harbor  and  other  es- 
tuaries face  significant  pollution  prob- 
lems. Sediments  in  many  coastal  bays 
are  contaminated  with  toxic  materials, 
including  heavy  metals,  pesticides,  and 
toxics. 

The  concern  for  a  growing  trend  of 
marine  pollution  is  confirmed  by 
recent  scientific  studies.  In  April  1987, 
the  Congressional  Office  of  Technolo- 
gy Assessment  [OTA]  issued  a  report 
which  concluded  that  the  overall 
health  of  many  of  our  estuaries  and 
coastal  waters  "is  declining  or  threat- 
ened." 

During  the  last  Congress,  as  chair- 
man of  the  Subcommittee  on  Environ- 
mental Protection,  I  chaired  a  series  of 
hearings  on  coastal  pollution  prob- 
lems. 

I  held  the  first  of  these  hearings  in 
my  home  State  of  Maine  to  learn 
about  the  environmental  conditions  in 
the  Gulf  of  Maine.  The  general  con- 
clusion of  the  hearing  was  that  the 
Gulf  of  Maine  is  still  very  clean  and 
does  not  now  face  the  serious  pollu- 
tion problems  present  in  other  parts  of 
the  country.  There  also  was  agree- 
ment, however,  that  prevention  of 
problems  will  require  a  first-rate 
marine  research  and  monitoring  pro- 
gram. 

Witnesses  at  that  hearing  included 
research  scientists  and  representatives 
of  the  fishing  industry  and  the  envi- 
ronmental community.  Former  Gov. 
Ken  Curtis  summed  up  many  concerns 
when  he  said: 

What  is  needed  most  of  all  Is  a  planned, 
well-coordinated  approach  to  the  research 
effort  *  *  *  which  is  *  *  *  committed  to 
studying  and  preserving  the  Gulf  of  MiUne 
in  a  whole  ecosystem  approach. 

The  Environment  and  Public  Works 
Committee  has  held  several  additional 
hearings  on  coastal  protection  issues 
since  the  first  hearing  in  Maine.  A 
major  theme  of  these  hearings  was 
that  a  high  quality  research  program 
is  an  essential  prerequisite  for  protec- 
tion of  the  marine  environment. 

A  witness  from  the  Congressional 
Office  of  Technology  Assessment  cited 
their  report  on  this  issue  which 
states- 
Monitoring,  research,  and  enforcement 
are  currently  inadequate,  and  funding  levels 
for  these  activities  are  being  reduced  In 
some  instances. 

Dr.  Donald  Boesch  of  the  Louisiana 
Marine  Consortium  testified  that- 
Reversing  the  trend  of  deteriorating 
coastal  environmental  quality  will  require  a 
much  improved  understanding  of  environ- 
mental processes  and  the  effects  of  chang- 
ing conditions  on  ecosystem  productivity 
and  integrity. 

In  addition  to  concern  for  expanding 
and  better  directing  research  efforts, 
witnesses  at  the  hearings  supported 
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focusing  research  on  the  various  mul- 
tistate,  regional  marine  ecosystems, 
such  as  the  Gulf  of  Maine. 

The  Congressional  Office  of  Tech- 
nology Report  concluded— 

More  research  needs  to  be  conducted  on 
changes  over  relatively  large  scales— for 
long  periods  of  time  and  for  entire  ecologi- 
cal communities. 

Mr.  Ken  Coons  of  the  New  England 
Fisheries  Development  Foundation 
stated— 

A  coordinated  regional  approach  to  focus 
existing  research  capabilities  on  estuarine 
and  marine  pollution  problems  is  clearly 
needed. 

The  marine  research  program  pro- 
vided for  in  this  legislation  establishes 
nine  regional  marine  research  pro- 
grams. The  goal  of  the  program  is  to 
better  understand  critical  marine 
areas,  such  as  the  Gulf  of  Maine. 
Better  understanding  of  this  reource  is 
critical  if  we  are  to  identify  and  pre- 
vent threats  to  the  quality  of  the 
marine  environment  before  they  grow 
to  be  unmanageable  and  costly  prob- 
lems. 

The  regional  programs  provided  for 
in  the  bill  will  be  managed  by  regional 
boards  appointed  by  the  Governors  of 
area  States  and  including  representa- 
tives from  the  Environmental  Protec- 
tion Agency  and  the  National  Oceanic 
and  Atmospheric  Administration. 
Board  members  will  represent  univer- 
sities. State  agencies,  marine  laborato- 
ries and  other  interested  groups.  The 
bill  includes  specific  provisions  to 
assure  effective  coordination  with  ex- 
isting programs,  such  as  the  Sea  Grant 
Program. 

These  research  programs  will  pro- 
vide a  regional  focus  for  planning,  co- 
ordinating, and  conducting  marine  sci- 
entific research  and  monitoring.  Each 
regional  program  will  develop  mul- 
tiyear  research  plans,  setting  goals  and 
priorities  for  research  and  monitoring 
in  the  marine  and  coastal  waters  of 
the  region.  This  long-range  planning 
will  help  avoid  duplication  of  research, 
provide  a  process  for  focusing  limited 
funds  on  the  most  important  projects, 
and  generally  improve  the  efficiency 
and  effectiveness  of  our  marine  re- 
search programs. 

Regional  level  research  is  an  essen- 
tial complement  to  research  conducted 
at  the  national  level.  Regional  re- 
search can  address  issues  common  to  a 
specific  marine  ecosystem,  which  often 
includes  the  marine  waters  of  several 
States.  Regional  research  can  be 
better  tied  to  the  State  and  local  agen- 
cies which  can  respond  to  a  pollution 
or  related  problem.  Regional  research 
can  develop  badly  needed  baseline 
data  concerning  the  marine  environ- 
ment. 

Regional  marine  research  will  be  es- 
pecially valuable  in  understanding  and 
protecting  the  waters  of  the  Gulf  of 
Maine.  There  is  a  strong  interest  in 
the  State  in  improving  and  expanding 


basic  research  of  the  Gulf  of  Maine. 
An  improved  understanding  of  the 
Gulf  is  essential  if  we  are  to  protect 
the  quality  of  this  resource  and  pre- 
vent the  development  of  environmen- 
tal problems  which  plague  other 
marine  waters  in  the  Nation. 

The  bill  provides  a  total  of  $18  mil- 
lion each  year  for  5  years  to  support 
development  of  regional  research  pro- 
grams and  implementation  of  research 
projects. 

In  conclusion,  Mr.  President,  the  re- 
search program  in  the  bill  will  help  us 
improve  our  understanding  of  marine 
waters  and  establish  the  scientific 
foundation  for  protecting  these  waters 
in  the  long  term.  I  urge  my  colleagues 
to  support  this  important  legislation. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  H.R.  3338  which  con- 
tains a  provision  similar  to  S.  1985,  leg- 
islation I  introduced  with  Senator 
Bradley  last  year  to  establish  in  law 
the  Wallkill  National  Wildlife  Refuge 
in  Sussex  County,  NJ. 

Mr.  President,  New  Jersey  is  one  of 
our  Nation's  most  densely  populated, 
highly  developed  States.  For  that 
reason  our  remaining  natural  areas 
and  wildlife  habitat  are  all  the  more 
precious.  We  need  to  preserve  them 
before  they  are  all  lost  forever  to  de- 
velopment. The  loss  of  open  space  di- 
minishes the  quality  of  life  for  State 
residents.  The  creation  of  the  Wallkill 
National  Wildlife  Refuge  will  protect 
valuable  natural  resources,  enhance 
recreational  opportunities,  and  serve 
to  maintain  a  unique  area  of  my  State. 

The  Wallkill  River  corridor  is  one  of 
the  last  remaining  high-quality  water- 
fowl concentration  areas  in  the  north- 
western portion  of  the  State,  and  pro- 
vide migration  and  nesting  habitat  for 
black  duck  populations.  This  refuge 
would  help  preserve  existing  wetlands 
and  a  diversity  of  wildlife,  including 
sixteen  species  regarded  as  endangered 
by  the  State  of  New  Jersey. 

The  Wallkill  Refuge  has  widespread 
support.  The  New  Jersey  Department 
of  Environmental  Protection,  the  U.S. 
Department  of  Interior,  and  the  U.S. 
Environmental  Protection  Agency 
have  recognized  the  value  of  the  Wall- 
kill  River  area  and  the  need  for  its 
preservation.  Many  private  citizens, 
conservation  groups  and  recreation  as- 
sociations from  my  State  have  strong- 
ly endorsed  the  protection  of  this  pris- 
tine area. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 


So  the  bill  (H.R.  3338),  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESOURCES 
DEVELOPMENT  ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 2740. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  bill  (S.  2740)  entitled  'An 
Act  to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  resources,  to 
authorize  the  United  States  Army  Corps  of 
Engineers  civil  works  program  to  construct 
various  projects  for  improvements  to  the 
Nation's  Infrastructure,  and  for  other  pur- 
poses," and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

Prom  the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference:  Mr. 
Anderson,  Mr.  Roe,  Mr.  Mineta,  Mr.  Ober- 
star.  Mr.  Nowak,  Mr.  Hammerschmidt,  Mr. 
Shuster.  and  Mr.  Stangeland:  Except  that 
for  consideration  of  section  309  of  the 
Senate  bill.  Mr.  Rahall  is  appointed  in  lieu 
of  Mr.  Roe,  and  Mr.  Applegate  is  appointed 
in  lieu  of  Mr.  Mineta. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  matters 
within  the  jurisdiction  of  that  committee 
contained  in  the  Senate  bill,  and  in  the 
House  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Jones  of  North 
Carolina.  Mr.  Studds,  Mr.  Hertel,  Mr.  Davis, 
and  Mr.  Young  of  Alaska. 

Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  309  of 
the  Senate  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Dingell,  Mr.  Thomas 
A.  Luken,  Mr.  Swift.  Mr.  Slattery.  Mr.  Wal- 
gren,  Mr.  Lent.  Mr.  Whittaker,  and  Mr.  Rin- 
aldo. 

Prom  the  Committee  on  Science,  Space, 
and  Technology,  for  consideration  of  section 
309  of  the  Senate  bill,  and  section  13  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mr.  Mineta, 
Mr.  Torricelli,  Mr.  Valentine.  Mr.  Hayes  of 
Louisiana,  Mr.  Walker,  Mr.  Lewis  of  Florida, 
and  Mr.  Packard. 

Mr.  BREAUX.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  request 
for  a  conference  and  the  Chair  be  au- 
thorized to  appoint  the  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Bryan]  ap- 
pointed Mr.  BuRDiCK,  Mr.  Moynihan, 
Mr.  LAUTENBERG,  Mr.  Reid,  Mr. 
Chafee,  Mr.  Symms,  and  Mr.  Warner; 
and    from    the   Committee   on   Com- 


A  bill  (H.l 
tection  of  N 
other  purpoi 

The  PI 
there  objei 
sideration 

There  be 
proceeded 

Mr.  McC 
like  to  tha 
this  legisla 
and  suppc 
American  i 
triation  Ac 
S.  1980  a  I 
man  of  t 
Indian  Aff 

tor INOUYE 

tion  mark! 
for  many  : 
The  subjec 
with  high 
American  ( 
communit: 
sents  a  tru 
interested 
ceive  everj 
5237.  The 
to  H.R.  52 
mise  in  th 
lation.  I  b€ 
serve  to  in 
visions  of 
party  had 
strike  a  t; 
these  ver 
Issues. 

On  Octo 
tor  iNotn 
amendmer 
of  the  Am 
was  intro 
when  it  b 
elude  the 
sions  of  H 
ble.  I  stroi 
and  I  am 
friend  Sei 
legislation 
standards 
Native  An 
nerary  obj 
Jects  of  c 
5237  to  tl 
While  the 
the  currer 


UMI 


?r  26,  1990 
IS  amended, 

lent.  I  move 

to  lay  that 

e  table  was 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35677 


merce.  Science,  and  Transportation, 
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Senate.  Mr.  Hollings,  Mr.  Exon,  and 
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NATIVE  AMERICAN  GRAVE  PRO- 
TECTION AND  REPATRIATION 
ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  5237,  the  Native  American  Grave 
Protection  and  Repatriation  Act  now 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5237)  to  provide  for  the  pro- 
tection of  Native  American  graves,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  thank  my  colleagues  for  giving 
this  legislation  their  full  consideration 
and  support.  H.R.  5237,  the  Native 
American  Grave  Protection  and  Repa- 
triation Act  is  a  House  companion  to 
S.  1980  a  bill  sponsored  by  the  chair- 
man of  the  Select  Committee  on 
Indian  Affairs,  my  good  friend,  Sena- 
tor INOUYE.  The  passage  of  this  legisla- 
tion marks  the  end  of  a  long  process 
for  many  Indian  tribes  and  museums. 
The  subject  of  repatriation  is  charged 
with  high  emotions  in  both  the  Native 
American  community  and  the  museum 
community.  I  believe  this  bill  repre- 
sents a  true  compromise.  Many  parties 
interested  in  this  legislation  did  not  re- 
ceive everything  they  wanted  in  H.R. 
5237.  The  amendments  I  am  offering 
to  H.R.  5237  reflect  a  further  compro- 
mise in  the  development  of  this  legis- 
lation. I  believe  these  amendments  will 
serve  to  improve  and  enhance  the  pro- 
visions of  H.R.  5237.  In  the  end.  each 
party  had  to  give  a  little  in  order  to 
strike  a  true  balance  and  to  resolve 
these  very  difficult  and  emotional 
issues. 

On  October  17,  1990,  I  joined  Sena- 
tor iNOUYE  in  sponsoring  S.  3217, 
amendments  to  the  National  Museum 
of  the  American  Indian  Act.  This  bill 
was  introduced  by  Senator  Inouye 
when  it  became  apparent  that  to  in- 
clude the  Smithsonian  in  the  provi- 
sions of  H.R.  5237  would  not  be  possi- 
ble. I  strongly  support  this  legislation 
and  I  am  committed  to  join  my  good 
friend  Senator  Inouye  in  advancing 
legislation  that  will  apply  the  same 
standards  for  the  repatriation  of 
Native  American  human  remains,  fu- 
nerary objects,  sacred  objects,  and  ob- 
jects of  cultural  patrimony  in  H.R. 
5237  to  the  Smithsonian  Institution. 
While  the  Senate  considers  S.  3217, 
the  current  provisions  of  the  National 


Museum  of  the  American  Indian  Act 
will  require  the  Smithsonian  Institu- 
tion to  inventory  their  collections  of 
Native  American  Human  remains  and 
funerary  objects  and  to  return  those 
culturally  affiliated  remains  or  objects 
to  the  appropriate  Indian  tribe  or 
Native  Hawaiian  organization.  I  be- 
lieve this  process  is  already  well  under- 
way. 

For  several  years,  the  Congress  has 
considered  the  difficult  issue  of  the  re- 
patriation of  Native  American  human 
remains  and  funerary  objects  from 
museum  collections  to  Indian  tribes. 
Our  committee  has  heard  hours  of  tes- 
timony from  persons  representing 
Indian  tribes.  Native  Hawaiian  organi- 
zations, the  American  Association  of 
Museums,  the  Society  of  American  Ar- 
chaeology, and  a  variety  of  other  in- 
terested groups.  The  Select  Committee 
on  Indian  Affairs,  under  the  leader- 
ship of  my  good  friend  from  Hawaii, 
Senator  Inouye,  has  been  very  active 
in  efforts  to  bring  both  sides  closer  to 
agreement  on  these  very  difficult 
issues. 

For  2  years,  representatives  of  the 
museum  community,  including  archae- 
ologists and  anthropologists,  met  with 
tribal  representatives  to  discuss  the  re- 
patriation of  human  remains  and 
other  objects  of  cultural  and  religious 
significance  from  museum  collections. 
H.R.  5237,  reflects  the  thoughtful  de- 
liberations of  these  discussions.  I  be- 
lieve this  legislation  effectively  bal- 
ances the  interest  of  Native  Americans 
in  the  rightful  and  respectful  return 
of  their  ancestors  with  the  interest  of 
our  Nation's  museums  in  maintaining 
our  rich  cultural  heritage,  the  herit- 
age of  all  American  peoples.  Above  all, 
I  believe  this  legislation  establishes  a 
process  that  provides  the  dignity  and 
respect  that  our  Nation's  first  citizens 
deserve. 

I  would  like  to  recognize  the  contri- 
butions of  the  trustees  of  the  Heard 
Museum  and  the  personal  commit- 
ment of  Michael  Fox,  the  former  di- 
rector of  the  Heard  Museum,  to  facili- 
tate and  coordinate  the  discussions  be- 
tween museum  professionals  and 
Native  American  leaders.  These  discus- 
sions have  formed  the  basis  of  the 
report  of  the  panel  for  a  National 
Dialog  on  Museum/Native  American 
Relations  which  provided  a  framework 
for  the  legislation  we  are  considering 
today.  I  would  also  like  to  recognize 
the  substantial  contributions  made  by 
Philip  Thompson  the  director  of  the 
Museum  of  Northern  Arizona  and 
Martin  Sullivan,  the  new  director  of 
the  Heard  Museum  to  this  process.  Fi- 
nally, I  would  like  to  recognize  the 
diligent  efforts  of  the  representatives 
of  the  American  Association  of  Muse- 
ums, the  Society  of  American  Archae- 
ology, the  Native  American  Rights 
Fund,  the  National  Congress  of  Ameri- 
can Indians  and  the  many  other  repre- 
sentatives of  Native  Americans  to  de- 


velop the  consensus  which  is  reflected 
in  this  legislation.  Again,  I  want  to  ex- 
press my  deep  gratitude  to  our  chair- 
man, Senator  Inoxtye,  for  once  again 
providing  the  patient  and  diligent 
leadership  which  has  enabled  us  all  to 
make  substantial  progress  in  this  area. 
Thank  you. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

AMENDMENT  NO.  3171 

(Purpose:  To  amend  certain  definitions) 

Mr.  BREAUX.  Mr.  President,  there 
is  an  amendment  at  the  desk  I  ask  to 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux].  for  Mr.  Ford,  proposes  an  amend- 
ment numbered  3171. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  8.  beginning  with  "and", 
strike  out  all  through  "Institution"  on  line 
10  and  insert  in  lieu  thereof  a  period  and 
the  following:  "Such  term  does  not  include 
the  Smithsonian  Institution". 

On  page  3.  line  25.  beginning  with  the 
second  comma,  strike  out  all  through 
"agency"  on  line  26  and  insert  in  iieu  there- 
of a  period  and  the  following:  "Such  term 
does  not  include  the  Smithsonian  Institu- 
tion or  any  other  Federal  agency". 

Mr.  FORD.  Mr.  President,  I  rise  to 
offer  an  amendment  to  H.R.  5237  to 
strike  the  references  to  the  Smithsoni- 
an Institution  from  the  provisions  of 
this  bill.  I  do  so  for  two  reasons:  First, 
the  Conmiittee  on  Rules  and  Adminis- 
tration has  not  had  the  opportunity  to 
review  the  provisions  of  H.R.  5237  as 
they  affect  the  Smithsonian  Institu- 
tion. Appreciating  the  fact  that  this 
legislation  has  been  3  years  in  the 
making,  I  do  not  wish  to  delay  Senate 
action  on  this  measure.  However,  be- 
cause matters  affecting  the  Smithsoni- 
an Institution  come  within  the  juris- 
diction of  the  Committee  on  Rules  and 
Administration,  I  must  insist  that  pro- 
visions of  the  bill  which  relate  to  the 
Smithsonism  be  stricken  from  the  bill. 

Second,  Mr.  President,  as  you  know, 
there  has  recently  been  introduced  in 
the  Senate,  a  separate  bill  that  would 
extend  the  provisions  of  the  repatri- 
ation policy  contained  in  H.R.  5237  to 
the  Smithsonian  Institution.  This  bill. 
S.  3217,  has  been  jointly  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration and  the  Select  Committee  on 
Indian  Affairs,  and  I  look  forward  to  a 
hearing  and  the  development  of  a  full 
record  on  this  matter. 

I  very  much  appreciate  the  willing- 
ness of  the  managers  of  this  legisla- 
tion to  accommodate  the  concerns  of 
the  Committee  on  Rules  and  Adminis- 
tration. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3171)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  H.R.  5237, 
the  Native  American  Grave  Protection 
and  Repatriation  Act.  Native  Ameri- 
cans have  waited  a  long  time  for  this 
restoration  of  their  rights  and  I  urge 
the  Senate  to  not  delay  any  longer  in 
undoing  this  injustice  that  began  so 
long  ago. 

Mr.  President,  the  Smithsonian  In- 
stitution set  a  national  precedent  for 
museums  last  year  when  it  agreed  to 
the  repatriation  provisions  contained 
in  the  legislation  to  create  a  National 
Museum  of  the  American  Indian.  That 
legislation  was  the  result  of  many 
hearings  and  meetings  of  the  Select 
Committee  on  Indian  Affairs  and  tire- 
less negotiations  between  Smithsonian 
officials  and  native  Americans.  The 
Smithsonian  was  courageous  in  its 
action  and  set  a  standard  which  is.  I 
believe,  appropriate  for  other  muse- 
ums and  institutions  in  this  country  to 
follow. 

When  the  Army  Surgeon  General 
ordered  the  collection  of  Indian  osteo- 
logical  remains  during  the  second  half 
of  the  19th  century,  his  demands  were 
enthusiastically  met  not  only  by  Army 
medical  personnel,  but  by  collectors 
who  made  money  from  selling  Indian 
skulls  to  the  Army  Medical  Museum. 
The  desires  of  Indians  to  bury  their 
dead  were  ignored.  In  fact,  correspond- 
ence from  individuals  engaged  in  rob- 
bing graves  often  speaks  of  the  dan- 
gers these  collectors  faced  when  Indi- 
ans caught  them  digging  up  burial 
grounds. 

When  human  remains  are  displayed 
in  museums  or  historical  societies,  it  is 
never  the  bones  of  white  soldiers  or 
the  first  European  settlers  that  came 
to  this  continent  that  are  lying  in 
glass  cases.  It  is  Indian  remains.  The 
message  that  this  sends  to  the  rest  of 
the  world  is  that  Indians  are  cultural- 
ly and  physically  different  from  and 
inferior  to  non-Indians.  This  is  racism. 

In  light  of  the  important  role  that 
death  and  burial  rites  play  in  native 
American  cultures,  it  is  all  the  more 
offensive  that  the  civil  rights  of  Amer- 
ica's first  citizens  have  been  so  fla- 
grantly violated  for  the  past  century. 
Even  today,  when  supposedly  great 
strides  have  been  made  to  recognize 
the  rights  of  Indians  to  recover  the 
skeletal  remains  of  their  ancestors  and 
to  repossess  items  of  sacred  value  or 
cultural  patrimony,  the  wishes  of 
native  Americans  are  often  ignored  by 
the  scientific  community.  In  cases 
where  native  Americans  have  attempt- 
ed to  regain  items  that  were  inappro- 
priately alienated  from  the  tribe,  they 
have  often  met  with  resistance  from 
museums  and  have  not  had  the  legal 
ability  or  financial  resources  to  pursue 


the  return  of  the  goods.  It  is  virtually 
only  in  instances  where  a  museum  has 
agreed  for  moral  or  political  reasons  to 
return  the  goods  that  tribes  have  had 
success  in  retrieving  property.  Tribes 
have  had  similar  difficulties  in  pre- 
venting the  excavation  and  sale  of 
goods  that  unscrupulous  collectors 
have  acquired. 

The  legislation  before  us  today  is 
the  product  of  a  great  deal  of  dialog 
and  compromise  and  I  believe  it  is  a 
good  bill  and  is  fair  to  all  sides.  In 
1987,  the  Select  Committee  on  Indian 
Affairs  held  a  hearing  on  legislation  to 
provide  a  process  for  the  repatriation 
of  native  American  human  remains 
and  cultural  patrimony.  At  that  time, 
the  representative  of  the  American  As- 
sociation of  Museums  asked  the  com- 
mittee if  it  would  consider  delaying 
action  on  the  measure  for  1  year, 
while  the  museum  community  at- 
tempted to  fashion  a  dialog  with  rep- 
resentatives of  the  Indian  community 
to  see  whether  they  could  develop  a 
policy  together  to  guide  the  repatri- 
ation of  native  American  remains  and 
cutural  patrimony.  The  committee 
agreed,  and  that  dialog  proceeded. 
Their  final  report  was  submitted  to 
the  committee  in  February  of  this 
year. 

I  believe  we  all  recognize  the  value 
of  the  work  carried  out  by  museums. 
When  we  visit  museums  and  look  at 
remnants  of  past  civilizations,  we  are 
really  learning  about  ourselves,  and 
how  our  societies  and  civilizations 
have  evolved.  Museums  enhance  our 
quality  of  life.  As  enlightened  people, 
we  welcome  scientific  inquiry  and  the 
opportunity  to  know  more  about  our- 
selves. Accordingly,  we  welcome  the 
preservation  and  scientific  purposes 
that  museums  fulfill. 

Mr.  President,  the  bill  before  us 
today  is  not  about  the  validity  of  mu- 
seums or  the  value  of  scientific  in- 
quiry. Rather,  it  is  about  human 
rights.  I  do  not  anticipate  that  this 
legislation  will  result  in  a  wholesale 
raid  on  museum  collections,  as  I  have 
heard  previous  versions  of  this  bill 
characterized.  I  do  not  believe  the 
rights  of  antique  collectors  will  be 
taken  away.  It  is  ironic  to  note  that 
the  greatest  opposition  to  this  propos- 
al has  come  from  those  who  have  most 
strongly  ignored  native  Americans  in 
their  efforts  to  retrieve  items  that 
were  improperly  alienated  from  their 
tribes  or  who  are  trying  to  prevent  in- 
appropriate and  insensitive  display  of 
their  ancestors'  goods  and  remains. 
This  legislation  is  designed  to  facili- 
tate a  more  open  and  cooperative  rela- 
tionship between  native  Americans 
and  museums.  For  museums  that  have 
dealt  honestly  and  in  good  faith  with 
native  Americans,  this  legislation  will 
have  little  effect.  For  museums  and  in- 
stitutions which  have  consistently  ig- 
nored the  requests  of  native  Ameri- 


cans, this  legislation  will  give  native 
Americans  greater  ability  to  negotiate. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  major  step  in  correcting  an 
injustice  that  started  over  100  years 
ago.  It  is  appropriate  that  Congress 
take  an  active  role  in  helping  to  re- 
store these  rights  to  native  Americans 
and  I  urge  the  adoption  of  this  meas- 
ure by  the  Senate. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  H.R.  5237,  the  Native 
American  Grave  Protection  and  Repa- 
triation Act. 

I  testified  in  July  before  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs in  support  of  this  measure  for 
several  reasons. 

Native  Hawaiians  have  always  con- 
sidered the  burial  of  their  kupuna,  or 
ancestors,  the  epitome  of  cultural  re- 
spect. It  is  understood  that  once  the 
kupuna  leaves  this  world  to  journey 
on  to  the  spiritual  world,  their  re- 
mains should  never  be  disturbed. 
Their  bones  are  the  only  connection 
between  the  spirit  world  and  the  phys- 
ical world.  However,  over  the  decades, 
native  Hawaiian  remains  and  objects, 
uncovered  accidentally  or  during  sci- 
entific excavations,  have  been  placed 
in  museums  such  as  the  Smithsonian 
Institution. 

Mr.  President,  the  National  Museum 
of  the  American  Indian  Act  of  1989 
has  set  a  precedent  for  the  return  of 
native  Hawaiian  and  native  American 
remains  and  funerary  objects  from  the 
Smithsonian  Institution  to  their  right- 
ful resting  places.  I  am  proud  to  say 
that  a  native  Hawaiian  organization, 
Hui  Malama  I  Na  Kupuna  o  Hawai'i 
Nei,  received  the  first  repatriated  Ha- 
waiian remains  under  the  act  this 
July.  Native  Hawaiian  remains  still  at 
the  Smithsonian  will  be  repatriated 
next  year  when  land  set-aside  to  re- 
ceive the  remains  is  properly  prepared. 

H.R.  5237  is  the  next  step  in  return- 
ing remains  and  objects  still  in  the 
possession  of  other  federally  funded 
museums  and  Government  agencies  to 
the  native  homeland.  The  bill  is  a 
comprehensive  effort  to  repatriate 
native  American,  Native  Alaskan,  and 
native  Hawaiian  remains,  prohibit  the 
trafficking  and  profiting  from  the  sale 
of  native  American  human  remains 
without  the  right  of  possession,  and 
eliminate  the  longstanding  policy  of 
scientific  research  on  future  remains 
found.  I  also  strongly  support  a  provi- 
sion that  would  name  the  Office  of 
Hawaiian  Affairs  and  Hui  Malama  I 
Na  Kupuna  o  Hawai'i  Nei  as  the  native 
Hawaiian  organizations  responsible  for 
receiving  the  repatriated  remains  and 
objects. 

Mr.  President.  I  am  pleased  that  the 
Hawaii  State  Legislature,  and  other 
State  legislatures,  have  also  taken 
strides  in  providing  for  the  protection 
of  native  remains  and  burial  grounds. 
With   this   gesture,    they   have   reaf- 
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firmed  their  recognition  of  cultural 
sensitivity  and  respect  toward  their 
native  American  and  native  Hawaiian 
populations. 

It  is  long  overdue  that  the  remains 
of  native  Hawaiians  and  native  Ameri- 
cans be  accorded  proper  dignity  and 
respect,  and  not  allowed  to  be  treated 
as  objects  of  curiosity. 

Mr.  MOYNIHAN.  Mr.  President, 
first  let  me  say  that  this  is  hugely  im- 
portant legislation.  The  treatment  of 
native  Americans  has  been  one  of  our 
Nation's  greatest  failures.  It  is  due  to 
the  distinguished  chairman  of  the 
Select  Committee  of  Indian  Affairs 
that  we  shall  now  rightfully  move  to 
restore  tens  of  thousands  of  remains 
to  the  families  and  tribes  to  whom 
these  remains  ought  most  appropriate- 
ly be  entrusted. 

It  is  also  my  understanding  that 
many  museums,  including  the  Ameri- 
can Museums  of  Natural  History,  the 
Field  Museum  of  Natural  History, 
Harvard  University,  and  others,  have 
now,  because  of  the  efforts  of  the 
chairman,  changed  their  policy  relat- 
ing to  native  American  remains  by 
agreeing  to  return  these  remains  to 
the  tribes  that  request  them. 

Many  museums  have  recognized  the 
rights  and  concerns  of  native  Ameri- 
cans. As  well,  the  museums  want  to 
deal  fairly  with  the  funerary  objects. 

Is  it  not  the  view  of  the  chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs that  the  museums  have  changed 
their  position  on  the  return  of  native 
American  remains  and  funerary  ob- 
jects? 

Mr.  INOUYE.  Yes;  the  senior  Sena- 
tor of  New  York  is  correct. 

Mr.  MOYNIHAN.  Would  it  not  be 
possible  to  encourage  the  museums 
and  native  Americans  to  resolve  in  a 
similar  manner  the  return  of  artifacts, 
such  as  sacred  objects  and  objects  of 
cultural  patrimony?  The  distinguished 
chairman  of  the  select  committee,  of 
course,  has  been  much  more  involved 
than  I.  And  I  would  accept  his  view. 

Mr.  INOUYE.  This  legislation  does 
nothing  to  prevent  voluntary  agree- 
ments fiom  being  negotiated  between 
museums  and  native  Americans  with 
respect  to  the  return  of  remains  or 
any  other  items. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished senior  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 

AMCNDMESrr  NO.  3172 

(Purpose:  To  make  certain  amendments  to 
the  bill) 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  an  amendment  at  the  desk  be 
called  up  on  behalf  of  Senator 
McCain. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  Mr.  McCain,  proposes  an 
amendment  numbered  3172. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  out  lines  19  through  21 
and  insert  in  lieu  thereof  the  following: 

(7)  "Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity of  Indians,  including  any  Alaska  Native 
village  (as  defined  in.  or  established  pursu- 
ant to,  the  Alaska  Native  Claims  Settlement 
Act),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

On  page  3,  line  12,  immediately  before  the 
period  insert  a  comma  and  the  following: 
"including  lands  selected  by  but  not  yet  con- 
veyed to  Alaska  Native  Corporations  and 
groups  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971". 

On  page  5,  strike  out  lines  15  through  17 
and  reletter  the  succeeding  paragraph  ac- 
cordingly. 

On  page  6.  line  19,  strike  out  "judgement" 
and  insert  in  lieu  thereof  "judgment". 

On  page  8.  line  16.  immediately  before  the 
period  insert  a  comma  and  the  following: 
"and.  in  the  case  of  lands  that  have  been  se- 
lected by  an  Alaska  Native  Corporation  or 
group  organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971,  the 
appropriate  corporation  or  group". 

On  page  8,  line  22,  beginning  with  "The", 
strike  out  all  through  the  period  on  line  24 
and  insert  in  lieu  thereof  the  following: 
"Following  the  notification  under  this  sub- 
section, and  upon  certification  by  the  Secre- 
tary of  the  department  or  the  head  of  any 
agency  or  instrumentality  of  the  United 
States  or  the  appropriate  Indian  tribe  or 
Native  Hawaiian  organization  that  notifica- 
tion has  been  received,  the  activity  may 
resume  after  30  days  of  such  certification.". 

On  page  19.  strike  out  lines  20  and  21  and 
insert  in  lieu  thereof  the  following: 

(3)  upon  the  request  of  any  affected  party, 
reviewing  and  making  findings  related  to— 

On  page  20,  between  lines  17  and  18, 
insert  the  following  and  reletter  succeeding 
subsections  accordingly: 

(d)  Any  records  and  findings  made  by  the 
review  committee  pursuant  to  this  Act  relat- 
ing to  the  identity  or  cultural  affiliation  of 
any  cultural  items  and  the  return  of  such 
items  may  be  admissable  in  any  action 
brought  under  section  15  of  this  Act. 

On  page  25,  after  line  8,  add  the  following: 

SEC.  15.  ENFORCEMENT. 

The  United  States  district  courts  shall 
have  jurisdiction  over  any  action  brought  by 
any  person  alleging  a  violation  of  this  Act 
and  shall  have  the  authority  to  issue  such 
orders  as  may  be  necessary  to  enforce  the 
provisions  of  this  Act. 

The  PRESIDING  OFFICER.  If 
there  be  no  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
simendment. 

The  amendment  (No.  3172)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  have 
a  few  brief  questions  for  my  colleague 
Mr.  McCain.  As  a  legal  matter,  I  would 
like  to  clarify  for  the  purposes  of  legis- 


lative intent,  some  potential  ambigu- 
ities in  the  language  of  this  bill. 

As  my  colleague  knows,  a  sizeable 
portion  of  Wyoming  is  federally  owned 
land.  Wyoming  is  also  very  proud  to 
have  the  Wind  River  Indian  Reserva- 
tion within  its  borders,  home  of  the 
Shoshone  and  Arapaho  Tribes.  Wyo- 
ming is  also  fortunate  to  have  vast 
mineral  resources  under  our  public 
lands  and  much  of  the  mining  in  our 
state  is  surface  mining. 

As  you  can  well  understand,  if  a  per- 
mitted mining  development  could  be 
halted  on  the  assertion  that  it  includ- 
ed a  "sacred  site,  "  that  could  be  poten- 
tially devastating  to  the  coal  industry 
in  Wyoming  and  the  uranium  mining 
industry  as  well.  I  fully  appreciate  the 
need  to  be  carefully  sensitive  in  our  re- 
spect to  objects  which  are  sacred  to 
native  Americans.  However,  what  legal 
balance  is  achieved  in  this  legislation 
in  order  to  protect  the  interests  of  in- 
dustries that  are  critical  to  the  econo- 
my of  States  like  Wyoming  in  situa- 
tions such  as  the  one  I  have  described? 

Mr.  McCAIN.  I  thank  the  Senator 
from  Wyoming  [Mr.  Simpson]  for  his 
interest  in  this  legislation.  Let  me 
assure  my  good  friend  from  Wyoming 
that  there  is  nothing  in  this  bill  that 
would  result  in  a  permanent  interrup- 
tion of  development  activity  on  Feder- 
al lands.  I  think  it  is  important  to  note 
that  the  provisions  of  this  bill  only 
apply  to  Federal  and  tribal  lands. 
State  and  private  lands  are  not  cov- 
ered by  the  bill.  In  considering  the  po- 
tential impact  of  H.R.  5237  on  the  de- 
velopment of  Federal  lands,  both  the 
House  and  Senate  Committees  gave 
significant  consideration  to  the  inter- 
est in  the  development  of  Federal 
lands.  Under  this  bill  if  a  sacred 
object,  as  defined  in  the  bill,  has  been 
found  on  Federal  land  during  the  ex- 
cavation stage  of  mineral  develop- 
ment, the  party  uncovering  such 
object  would  be  required  to  notify  the 
Secretary  of  the  particular  Federal  de- 
partment with  authority  over  those 
lands.  In  this  situation,  an  object  must 
be  determined  to  fall  within  the  limit- 
ed definition  of  sacred  object  as  set 
out  in  the  bill.  H.R.  5237  is  intended  to 
provide  an  opportunity  for  culturally 
affiliated  Indian  tribes  to  make  the  ap- 
propriate disposition  of  objects  found 
on  Federal  lands.  The  bill  would  re- 
quire the  party  uncovering  the  object 
to  take  reasonable  steps  to  safeguard 
the  cultural  items.  Development  of  the 
site  could  continue  30  days  after  such 
notice  has  been  received  by  the  Secre- 
tary. This  section  of  the  bill  is  not  in- 
tended as  a  bar  to  the  development  of 
Federal  or  tribal  lands  on  which  cul- 
tural items  are  found.  Nor  is  this  bill 
intended  to  significantly  interrupt  or 
impair  development  activities  on  Fed- 
eral or  tribal  lands.  In  addition,  any 
activity  on  Federal  lands  which  would 
impact  archaeological  sites  would  still 
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be  governed  by  the  provisions  of  the 
Archaeological  Resources  Protection 
Act. 

Mr.  SIMPSON.  I  thank  my  col- 
league. I  also  have  concerns  about 
property  rights  that  this  bill  seems  to 
create  and  whether  lawful  owners 
such  as  museums  will  be  fairly  com- 
pensated upon  the  transfer  of  proper- 
ty to  parties  asserting  rights  under 
this  bill? 

Mr.  McCAIN.  H.R.  5237  includes  a 
definition  of  the  term  "right  of  posses- 
sion", which  refers  to  the  manner  by 
which  a  museum  or  Federal  agency 
comes  into  possession  of  any  native 
American  cultural  item.  During  the 
consideration  of  this  legislation  both 
the  House  and  Senate  committees  re- 
ceived testimony  from  tribal  leaders 
regarding  situations  where  important 
ceremonial  objects  have  been  stolen 
from  the  Indian  tribe  only  to  reappear 
later  in  the  collections  of  a  museum. 
This  term  will  provide  a  clear  standard 
for  determining  whether  an  item  was 
originally  acquired  with  the  voluntary 
consent  of  the  individual  or  Indian 
tribe  which  had  the  authority  to  alien- 
ate the  item.  Review  of  the  right  of 
possession  to  a  native  American  cul- 
tural item  is  very  similar  to  the  trans- 
fer of  title  to  other  forms  of  property. 
This  definition  is  intended  to  operate 
in  a  manner  that  is  consistent  with 
general  property  law.  As  you  know, 
under  the  common  law,  an  individual 
may  only  acquire  the  title  to  property 
that  is  held  by  the  transferor.  In  addi- 
tion, the  bill  provides  that  an  individ- 
ual may  seek  redress  in  the  U.S.  Court 
of  Claims  and  the  Court  of  Claims 
may  award  compensation  in  a  fifth 
amendment  taking  by  the  United 
States  is  found  to  have  occurred.  Fi- 
nally, H.R.  5237  would  require  an 
Indian  tribe  or  native  Hawaiian  orga- 
nization to  establish  a  prima  facie  case 
that  a  museum  or  Federal  agency  did 
not  have  the  right  of  possession  to  a 
cultural  item  before  it  could  be  subject 
to  the  repatriation  provisions  of  the 
act.  I  believe  that  this  bill  has  been 
crafted  in  such  a  way  as  to  avoid  any 
problems  with  unconstitutional  tak- 
ings under  the  fifth  amendment. 

Mr.  SIMPSON.  Again.  I  thank  my 
colleague.  I  have  only  a  few  more 
questions,  relating  to  the  notice  provi- 
sions in  this  bill. 

As  I  understand  it,  anyone  who  dis- 
covers an  object  covered  under  this 
bill  is  to  give  notice  to  the  agency  in 
charge  of  the  Federal  land  in  question. 
The  Indian  tribes,  Alaska  Natives  or 
native  Hawaiian  organizations  then 
have  30  days  to  respond.  The  30  day 
time  limit  begins  running  when  the 
Federal  Government  is  notified  by  the 
discoverer.  My  first  question  is,  who  is 
charged  with  determining  which 
native  American  group  has  the  right 
to  the  objects  and,  second,  whether  or 
not  the  30-day  time  limitation  will 
begin  to  run  from  time  of  notice  to  the 


Government  or  whether  it  only  begins 
to  run  from  the  time  the  determina- 
tion is  made  with  respect  to  which 
native  American  group  is  the  rightful 
owner? 

Mr.  McCAIN.  H.R.  5237  provides 
that  if  the  ownership  of  cultural  items 
discovered  on  Federal  lands  is  known 
or  readily  ascertainable  then  the  ap- 
propriate Indian  tribe  or  native  Hawai- 
ian organizational  shall  receive  notice 
of  the  discovery.  The  bill  requires  the 
party  discovering  a  native  American 
cultural  item  to  provide  notice  to  the 
Secretary  of  this  particular  Federal 
department  with  authority  over  those 
Federal  lands.  The  Secretary  of  the 
Interior  will  have  responsibility  to  de- 
termine the  ownership  of  cultural 
items  discovered  on  Federal  lands. 
This  section  of  H.R.  5237  is  intended 
to  provide  a  process  whereby  Indian 
tribes  and  native  Hawaiian  organiza- 
tions have  an  opportunity  to  intervene 
in  development  activity  on  Federal 
lands  in  order  to  safeguard  and  to  pro- 
vide for  the  appropriate  disposition  of 
culturally  affiliated  items  found  on 
Federal  lands.  This  process  allows  30 
days  from  the  time  notice  is  received 
by  the  Secretary,  for  Indian  tribes  and 
native  Hawaiian  organizations  to  pro- 
vide for  the  appropriate  disposition  of 
cultural  items  found  on  Federal  lands. 

Mr.  SIMPSON.  Many  good  people  in 
Wyoming  enjoy  walking  and  hiking 
our  public  lands  and  some  have  some 
small  but  quite  important  collections 
of  various  artifacts.  So  these  are  my 
questions:  Will  this  bill  affect  the  pri- 
vate collector  and  if  so,  what  are  the 
private  collector's  potential  liabilities? 

Mr.  McCAIN.  H.R.  5237  will  only 
cover  those  objects  which  are  de- 
scribed in  the  definition  of  cultural 
items.  The  definition  of  cultural  items 
in  the  bill  only  applies  to  those  objects 
discovered  after  enactment  on  Federal 
or  tribal  lands.  I*rivate  collectors  will 
still  be  able  to  pursue  their  hobbies  on 
state  or  private  lands.  In  addition,  the 
bill  has  been  carefully  crafted  to 
ensure  that  its  provisions  provide  ade- 
quate protections  to  prevent  the  ille- 
gal excavation  of  graves  on  tribal  and 
Federal  lands.  Testimony  received  by 
both  the  House  and  Senate  commit- 
tees indicated  that  there  is  a  flourish- 
ing trade  in  funerary  and  sacred  ob- 
jects that  have  been  obtained  from 
burials  located  on  tribal  and  Federal 
lands.  This  testimony  also  indicated 
that  tribal  and  Federal  officials  have 
been  imable  to  prevent  the  continued 
looting  of  native  American  graves  and 
the  sale  of  these  objects  by  unscrupu- 
lous collectors.  H.R.  5237  provides  that 
any  person  who  knowingly  sells,  pur- 
chases, uses  for  profit  or  transports 
for  sale  or  profit  any  native  American 
cultural  items  obtained  in  violation  of 
this  act  shall  be  subject  to  criminal 
penalties.  The  definitions  of  cultural 
items  in  H.R.  5237  are  limited  to  appli- 
cation. These  definitions  do  not  in- 


clude objects  which  were  created  for  a 
purely  secular  purpose,  such  as  for 
sale  or  trade  as  Indian  art.  The  defini- 
tions include  objects  which  are  neces- 
sary for  the  continuing  practice  of 
native  American  religions,  funerary 
objects  and  objects  that  are  of  central 
cultural  importance  to  the  tribe  such 
that  they  carmot  be  owned,  alienated 
or  conveyed  by  any  individual.  The 
scope  of  these  definitions  is  a  very  lim- 
ited one.  In  this  way  the  bill  provides 
adequate  protections  to  native  Ameri- 
can grave  sites  while  still  allowing  pri- 
vate collectors  to  pursue  their  pas- 
times. 

Mr.  DOMENICI.  Mr.  President,  I 
support  this  legislation  to  accomplish 
a  noteworthy  goal  for  the  Indian 
people  of  America.  Many  museums 
hold  sacred  objects  important  to 
Indian  tribes.  This  bill  provides  a 
mechanism  whereby  Indian  tribes  will 
be  able  to  reclaim  ceremonial  and 
other  objects  important  to  present  day 
rituals  and  practices. 

The  legislation  also  addresses 
human  remains,  funerary  objects,  and 
cultural  patrimony.  In  simple  terms 
we  are  providing  for  the  return  of 
Indian  burial  items  and  other  religious 
items  that  properly  belong  with 
Indian  tribes  rather  than  storage 
rooms  in  museum  collections. 

If  enacted,  this  bill  will  promote  the 
return  of  these  items  to  their  true 
owners  and  users. 

A  famous  modem  day  case  involves 
the  Zuni  War  Gods,  carved  from  wood 
and  used  as  a  shrine  to  protect  the 
tribe.  For  at  least  100  years,  more  than 
50  of  these  wooden  statues  were  in  21 
museums  and  5  private  collections. 

The  New  York  Times  reported  on 
August  13,  1990,  that  the— 

Zunis  were  moved  to  try  to  reclaim  their 
idols  not  out  of  ambition  to  change  laws  or 
policies,  but  out  of  a  desire  for  these  bless- 
ings and  the  need  to  fill  a  gap  in  a  complex 
structure  of  ritual  and  belief. 

Each  Ahayuda  serves  as  guardian  for  the 
tribe  until  he  is  relieved  by  a  new  one,  and 
then  the  older  ones  must  remain  there,  con- 
tributing their  strength  until  they  go  back 
to  the  earth.  Pesancio  LasUoo  was  quoted  as 
saying. 

Pesancio  is  the  Zuni  Tribe's  Lieuten- 
ant Governor  and  a  good  friend  of 
mine. 

The  Zuni  war  gods  do  not  function 
in  a  climate  controlled  museum  case. 
The  Zunis  want  them  in  the  rain  and 
elements  so  they  can  do  their  work  as 
religious  objects.  Disintegration  is  ac- 
tually essential  to  their  function. 

Mr.  President,  the  legislation  before 
us  today  will  make  it  easier  for  proper 
tribal  claimants  to  regain  possession  of 
items  sacred  to  tribal  beliefs  and  rit- 
uals. 

I  would  like  to  add  that  the  Museum 
of  New  Mexico  in  Santa  Fe.  NM  has 
been  a  leader  in  the  repatriation  of 
cultural  patrimony.  This  bill  will  gen- 
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erally  enact  many  of  the  practices  pio- 
neered at  the  Museum  of  New  Mexico. 

Unfortunately,  not  all  museums 
adhere  to  the  principles  of  returning 
valuable  and  needed  objects  to  the 
tribes,  as  practiced  by  the  Museum  of 
New  Mexico.  This  legislation  will  sup- 
port Indian  tribes  in  their  efforts  to 
regain  vital  items  like  the  Zuni  war 
gods.  On  the  other  hand,  the  burdens 
on  museums  to  inventory  their  collec- 
tions have  been  sensibly  modified  to 
promote  these  ends  with  a  minimal  fi- 
nancial impact  on  those  museums  with 
Indian  collections. 

The  Smithsonian  Institutions'  vast 
collections  are  subject  to  repatriation 
under  the  terms  of  the  act  establish- 
ing a  National  Museum  of  the  Ameri- 
can Indian,  enacted  last  year.  Those 
conditions  for  repatriation,  however, 
are  not  as  thorough  as  the  conditions 
in  this  bill. 

My  good  friends.  Senator  Inouye 
and  Senator  McCain,  have  introduced 
separate  legislation  to  bring  the 
Smithsonian  up  to  these  more  rigor- 
ous standards.  I  applaud  this  effort 
and  will  support  it  in  the  Senate. 

I  believe  the  House  provisions  we  are 
passing  today  reflect  the  agreement 
reached  between  scientists,  museums, 
and  Indian  tribes. 

I  commend  Chairman  Inouye  and 
Vice  Chairman  McCain  for  their  3- 
year  effort  to  create  a  national  policy 
of  repatriation  of  Indian  cultural 
items.  The  policies  embodied  in  this 
bill  are  fair  and  will  promote  a  just 
return  of  important  religious  and  cul- 
tural items  as  well  as  human  remains 
and  related  funerary  objects. 

The  PRESIDING  OFFICER.  Are 
there  any  further  amendments?  The 
Chair  hearing  none,  the  bill  is  consid- 
ered having  been  read  the  third  time 
and  passed. 

So  the  bill  (H.R.  5237),  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCHANGE  OF  CERTAIN  LANDS 
IN  SOUTH  DAKOTA  AND  COLO- 
RADO 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  995,  H.R.  4567,  a  bill  to  au- 
thorize the  exchange  of  lands  in  South 
Dakota  and  Colorado. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4567)  to  authorize  an  ex- 
change of  lands  In  South  Dakota  and  Colo- 
rado. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  bill? 

Mr.  PRESSLER.  Mr.  President,  I 
urge  the  Senate  to  give  its  approval  to 
H.R.  4567.  I  have  cleared  this  bill  on 
our  side  of  the  aisle.  Our  bill  author- 
izes an  exchange  of  lands  in  South 
Dakota  and  Colorado  between  the  U.S. 
Forest  Service  and  Homestake  Mining 
Co.  This  includes  Spearfish  Canyon- 
one  of  nature's  real  treasures— in  the 
heart  of  the  Black  Hills  National 
Forest. 

The  Senate  Energy  Committee  has 
held  hearings  on  this  legislation  and 
favorably  reported  it  to  the  full 
Senate.  The  House  of  Representatives 
already  has  passed  it.  I  urge  my  col- 
leagues in  the  Senate  to  do  the  same. 

Under  this  land  trade,  the  U.S. 
Forest  Service  would  acquire  approxi- 
mately 12,274  acres  of  land  in  ex- 
change for  868  acres  of  land  in 
Summit  County,  CO.  The  12,274  acres 
include  1,250  acres  in  the  Spearfish 
Canyon  area,  one  of  the  Black  Hills' 
most  scenic  areas  and  8,125  acres  in 
the  Piedmont  area,  located  northwest 
of  Rapid  City. 

Mr.  President,  the  overwhelming 
majority  of  South  Dakotans  support 
this  land  swap.  This  land  exchange  is 
an  excellent  opportunity  for  us  to  pre- 
serve some  of  the  most  beautiful  land 
in  the  Nation  for  wildlife  and  for  the 
enjoyment  of  the  public.  I  hope  my 
colleagues  will  act  quickly  to  approve 
this  legislation. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  urge  adoption  of  H.R.  4567,  a 
bill  to  exchange  lands  between  South 
Dakota  and  Colorado.  This  legislation 
was  introduced  in  the  House  of  Repre- 
sentatives by  Representatives  Tim 
Johnson,  and  I  introduced  the  Senate 
bill,  S.  2474,  with  my  distinguished  col- 
leagues. Senator  Tim  Wirth  and  Sena- 
tor Larry  Pressler.  Differences  be- 
tween the  House  and  Senate  bills  have 
been  reconciled,  and  the  amended  bill 
has  passed  the  House. 

The  purpose  of  this  bill  is  to  transfer 
12,274  acres  of  scenic  and  environmen- 
tally significant  land  in  the  Black  Hills 
of  South  Dakota  owned  by  Homestake 
Mining  Co.  to  the  U.S.  Forest  Service 
in  return  for  868  Government-owned 
acres  in  Colorado.  The  lands  to  be  pro- 
vided by  Homestake  Mining  Co.  are 
considered  among  the  crown  jewels  of 
South  Dakota's  Black  Hills.  They  in- 
clude some  20  miles  and  1.250  acres  of 
land  along  Spearfish  Canyon  and  8,125 
highly  accessible  acres  near  Piedmont, 
SD.  Among  other  things,  the  exchange 
will  protect  important  winter  wildlife 
habitat  for  elk,  white-tailed  deer,  and 
other  animals  in  the  Black  Hills. 

Among  those  supporting  the  ex- 
change are  the  local  chapters  of  the 


Sierra  Club,  and  South  Dakota  Wild- 
life Federation,  the  Spearfish  Canyon 
Homeowners  Association,  the  Natural 
Resource  Users  Coalition,  and  the 
mayors  of  Lead,  Deadwood,  Belle 
Fourche  and  Spearfish,  among  many 
others.  Hearings  have  been  held  in  the 
House  Agriculture  and  Interior  Com- 
mittees, in  the  Senate  Energy  Com- 
mittee, and  local  informational  meet- 
ings have  been  held  in  the  Black  Hills. 

The  land  exchange  proposal  was  de- 
veloped in  February  1989,  and  formal- 
ly announced  at  the  opening  of 
Homestake  Mining  Co.'s  Visitors' 
Center  in  Savoy,  SD.  We  have  worked 
closely  with  Homestake  Mining  Co.  of- 
ficials as  they  developed  the  details  of 
this  proposal,  and  Homestake  should 
be  commended  for  its  good  faith  ef- 
forts to  bring  this  special  area  into  the 
public  domain. 

The  purpose  of  the  bill  before  us  is 
simple— it  is  to  increase  the  protec- 
tions afforded  to  Spearfish  Canyon 
and  Spearfish  Creek.  To  paraphrase 
the  bill,  the  goals  of  the  legislation  are 
to  protect  and  improve  public  access 
and  recreational  opportunities;  fish 
and  wildlife  habitat;  the  serenity,  envi- 
ronmental integrity,  and  scenic  beauty 
of  the  area;  and  the  Forest  Service's 
ability  to  manage  the  area  for  these 
purposes. 

Currently,  the  land  in  Spearfish 
Canyon  is  owned  by  Homestake 
Mining,  and  the  management  and  pro- 
tection of  the  area  is  currently  subject 
to  the  good  graces  of  Homestake. 
While  Homestake  has  been  an  excel- 
lent steward  of  the  canyon,  there  is 
little  long-term  security  in  the  present 
arrangement.  Mining,  housing  devel- 
opment or  other  land  uses  that  may  be 
incompatible  with  the  values  of  the 
Canyon  could  occur  tomorrow.  If  the 
land  exchange  is  implemented,  the 
lands  will  be  put  into  public  ownership 
and  managed  by  the  Black  Hills  Na- 
tional Forest  for  the  public  good.  Citi- 
zens will  gain  a  voice  in  land  use  deci- 
sions affecting  Spearfish  Canyon  that 
they  now  do  not  enjoy,  and  the  area 
will  be  afforded  the  protections  of  the 
National  Forest  Management  Act,  the 
National  Environmental  Policy  Act, 
and  other  Federal  statutes  designed  to 
protect  Federal  land  values. 

Concerns  have  been  expressed  re- 
garding Homestake  Mining  Co.'s  re- 
tention of  mineral  rights  in  the  lands 
it  exchanges,  particularly  the  lands  in 
Spearfish  Canyon.  I  would  have  pre- 
ferred that  the  mineral  rights  be 
transferred  to  the  U.S.  Forest  Service 
and  permanently  withdrawn  from 
mineral  entry.  However,  this  was  not 
possible,  and.  as  a  compromise,  the  bill 
includes  a  "no  surface  occupancy"  pro- 
vision that  prohibits  surface  disturb- 
ance on  the  1.250  acres  in  the  Canyon. 
The  environmental  values  of  the 
Canyon  are  further  protected  through 
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language  to  prevent  the  impairment  of 
values  in  this  scenic  area. 

Other  concerns  have  been  raised  re- 
garding water  quantity  in  Spearfish 
Creek.  Many  users  rely  on  that  water, 
including  the  cities  of  Deadwood,  Lead 
and  Spearfish.  the  Homestake  Mining 
Co.,  local  homeowners,  recreation  en- 
thusiasts and  anglers.  I  have  long  felt 
that  the  supply,  need  and  demand  for 
water  in  the  Black  Hills  should  be 
closely  examined.  However,  in  this 
case  the  State  government  of  South 
Dakota  is  a  better  venue  to  determine 
water  rights  than  is  the  Congress  of 
the  United  States. 

Therefore,  the  legislation  does  not 
attempt  to  settle  the  water  rights  issue 
in  Spearfish  Canyon.  Yet.  in  an  effort 
to  ensure  that  adequate  water  flows  in 
Spearfish  Creek  will  continue  to  be 
maintained,  the  bill  requires  Home- 
stake  to  exercise  its  water  rights,  with- 
out making  judgment  about  these 
rights,  in  "accordance  with  applicable 
Federal,  State  and  local  law  •  *  •  for 
the  protection  and  enhancement  of 
the  values  of  Spearfish  Canyon."  This 
language,  combined  with  Homestake's 
excellent  history  of  water  use  and 
management  in  the  Canyon  and  its  re- 
peated assurances  to  maintain  viable 
stream  flows  in  Spearfish  Creek, 
should  help  portect  the  creek.  F\ir- 
thermore,  recent  State  of  South 
Dakota  legislation  allows  the  State  to 
give  the  Canyon  special  protection  as 
a  designated  special  and  unique  area 
and  I  hope  that  this  will  be  seriously 
considered  by  the  State. 

The  legislation  before  us  today  has 
been  the  result  of  much  effort  on  all 
sides.  Some  wish  that  the  bill  could 
have  gone  further  in  guaranteeing 
that  the  resources  will  be  protected.  I 
share  their  concerns,  but  I  am  con- 
vinced that  this  bill  does  afford  signifi- 
cant protection  to  the  resource. 
Whether  completely  satisfied  or  not,  I 
believe  that  almost  everyone  familiar 
with  this  process  agrees  that  the  pro- 
tections afforded  by  this  bill  are  better 
than  no  protections  at  all.  I  would 
hope  that  the  Forest  Service  will  expe- 
dite implementation  of  the  provisions 
of  this  bill  so  that  the  benefits  of  the 
resource  can  be  made  avialable  as  soon 
as  possible. 

I  wish  to  thank  Homestake  Mining 
Co.  for  its  willingness  to  place  these 
prized  lands  into  public  ownership  and 
for  the  tremendous  amount  of  work 
they  did  to  see  this  bill  through.  I  also 
want  to  thank  the  Spearfish  Canyon 
Owner's  Association  for  their  support, 
and.  in  particular.  Association  Presi- 
dent Gerald  Fort,  who  made  the  trip 
there  to  Washington  to  testify  on 
behalf  of  this  bill.  I  also  wish  to  ac- 
knowledge the  efforts  of  Jack  Cole  of 
the  Canyon  Echo,  who  pointed  out 
weaknesses  in  the  bill,  but  still  worked 
for  its  passage.  His  vigilance  has  made 
the  bill  stronger.  Paul  Riis  and  Darrel 
Kenops  of  the  Forest  Service  also  de- 


serve much  credit  for  their  fair  treat- 
ment of  the  proposal.  Finally.  Rich 
Harr  and  his  colleagues  at  Homestake 
have  made  excellent  contributions  to 
the  overall  concept  of  the  land  ex- 
change, and  to  the  legislative  language 
we  have  before  us. 

In  summary.  Mr.  President,  today 
Congress  has  the  opportunity  to  pro- 
vide for  long-term  protection  of  the 
scenic  beauty  and  natural  values  of 
Spearfish  Canyon.  This  is  a  good  bill, 
and  this  land  exchange  is  truly  a  good 
deal  for  citizens  of  South  Dakota  and 
the  Nation. 

LAKE  ANDES /WAGNER /MARTY  II  PROJECTS 

Mr.  PRESSLER.  Mr.  President.  I 
strongly  support  the  Irrigation  Drain- 
age Demonstration  Program  and  Lake 
Andes-Wagner/Marty  II  projects  in 
South  Dakota.  These  are  included  in 
title  of  IX  H.R.  2567.  This  proposed 
research  demonstration  and  irrigation 
projects  is  the  result  of  more  then  20 
years  of  hard  work  by  many  people. 

The  Lake  Andes-Wagner/Marty  II 
Demonstration  Program  plan  of  study 
outlines  the  procedures  for  evaluation 
of  subsurface  drainage  requirements 
determining  return  flow  quantity  and 
quality.  Management  practices  will  be 
developed  to  assure  compliance  with 
applicable  water  quality  standards. 

The  information  gained  from  the 
demonstration  program  will  provide 
currently  unavailable  data  necessary 
to  construct  and  operate  irrigation 
units  in  the  Upper  Missouri  Basin  and 
other  areas  of  the  country  with  simi- 
lar concerns. 

The  benefits  derived  from  a  success- 
ful demonstration  program  with  these 
objectives  go  far  beyond  the  advance- 
ment of  the  Lake  Andes-Wagner/ 
Marty  II  units. 

The  proposed  project  provides  a 
unique  opportunity  for  the  Bureau  of 
Reclamation.  Bureau  of  Indian  Af- 
fairs. U.S.  Environmental  Protection 
Agency.  U.S.  Fish  and  Wildlife  Serv- 
ice, U.S.  Geological  Survey,  South 
Dakota  Department  of  Game  Fish  and 
Parks,  South  Dakota  Department  of 
Water  and  Natural  Resources,  Yank- 
ton Sioux  tribe,  and  the  Lake  Andes- 
Wagner  Water  Systems,  Inc.,  to  con- 
tribute and  participate  in  the  5-year 
study  and  to  exchange  and  transfer  in- 
formation. 

The  project  will  provide  data  on  ag- 
ricultural non-point  source  pollution 
for  sound  management  planning 
which  protects  soil  and  water  re- 
sources. Study  findings  may  substan- 
tially reduce  project  development  and 
operating  costs. 

The  Lake  Andes-Wagner/Marty  II 
area  agricultural  economy  and  future 
growth  depend  heavily  on  the  develop- 
ment of  irrigation,  pending  the  com- 
pletion of  the  demonstration  program. 

South  Dakota  has  lost  over  500,000 
acres  of  land  to  the  Pick-Sloan  Reser- 
voir. The  promise  to  South  Dakota  of 
Pick-Sloan    irrigation    has    not    been 


kept.  Lake  Andes-Wagner  and  Marty 
II  would  partially  fulfill  the  commit- 
ments made  to  South  Dakota. 

Mr.  President,  the  area  around  the 
Lake  Andes-Marty  II  projects  is  large- 
ly oriented  to  livestock  production. 
Eighty  percent  of  the  the  personal 
income  in  the  area  comes  from  live- 
stock. Crops  are  grown  mainly  for  live- 
stock feed.  I*recipitation  is  erratic.  In 
most  years  rainfall  is  neither  adequate 
nor  timely.  Over  the  last  3  years  this 
area  has  experienced  drought  condi- 
tions resulting  in  feed  shortages  and 
movement  of  livestock  out  of  the  area. 
Many  producers  have  been  forced  to 
sell  off  breeding  stock. 

Since  1950,  the  population  of 
Charles  Mix  County  has  declined  57 
percent  to  about  9,500.  Indian  unem- 
ployment is  85  percent,  with  many  of 
those  employed  working  in  Govern- 
ment support  programs.  Outmigration 
includes  mostly  people  under  40  years 
of  age.  The  average  age  of  the  South 
Dakota  farmer  is  57  years.  This  trend 
must  be  stopped.  The  proposed  project 
could  reverse  this  trend  and  be  the  sal- 
vation of  this  area's  economy. 

Mr.  President,  I  could  elaborate  for 
hours  on  the  need  for  this  proposed  ir- 
rigation project.  I  have  seen  crops  in 
South  Dakota  wither  and  die  because 
of  the  shortage  of  rainfall  at  crucial 
times.  Rural  development  is  crucial  to 
the  survival  of  our  small  towns,  busi- 
nesses, farmers  and  ranchers.  This 
proposed  project  could  bring  new  in- 
dustries and  processing  plants  to  the 
area.  It  is  rural  development  in  its 
finest  form.  Hundreds  of  additional 
jobs  would  be  created  in  an  area  that 
has  lost  hundreds  of  people  over  the 
last  30  years. 

The  proposed  project  has  received 
the  strong  support  of  the  State  of 
South  Dakota,  the  electrical  power 
community,  including  East  River  Elec- 
tric and  Mid- West  Consumers  Associa- 
tion, the  South  Dakota  Department  of 
Game  FMsh  and  Parks,  the  Industry 
and  Commerce  Association  of  South 
Dakota,  and  the  National  Water  Re- 
sources Association,  to  name  a  few. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  The 
Chair,  bearing  none,  without  objec- 
tion, the  bill  is  deemed  having  been 
read  the  third  time  and  passed. 

So  the  bill  (H.R.  4567)  was  passed. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OI^CQ/i 


/^rMvinocccT/^ivT  A  I    i3x:rrwT\     ccivtattc 


rk^t^u^^  oc    loon 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35683 


■  and  Marty 
the  commit- 
3ta. 

around  the 
Bcts  is  large- 
production, 
he  personal 
s  from  live- 
inly  for  live- 
s  erratic.  In 
ler  adequate 
3  years  this 
lught  condi- 
ortages  and 
of  the  area, 
in  forced  to 

tulation  of 
declined  57 
idian  unem- 
ith  many  of 
in  Govem- 
utmigration 
ler  40  years 
f  the  South 
.  This  trend 
osed  project 
d  be  the  sal- 
ny. 

laborate  for 
proposed  ir- 
(en  crops  in 
die  because 
11  at  crucial 
is  crucial  to 
towns,  busi- 
:hers.  This 
ing  new  in- 
ants  to  the 
nent  in  its 
additional 
n  area  that 
le  over  the 


EXPORT         AMEND- 
ACT-CONFERENCE 


'  colleagues 


s  passed, 
ent,  I  move 

o  lay  that 

e  table  was 


OMNIBUS 
MENTS 
REPORT 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  conference  report  to  ac- 
company H.R.  4653,  the  Export  Ad- 
ministration Act. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4653)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  25,  1990.) 

Mr.  PELL.  Mr.  President,  I  and 
many  of  my  fellow  Senators  are 
pleased  that  in  these  final  moments  of 
this  Congress  we  will  be  passing  the 
Export  Facilitation  Act  of  1990.  This 
bill  includes  legislation  of  particular 
importance  to  the  Committee  on  For- 
eign Relations  dealing  with  chemical 
and  biological  weapons  control,  sanc- 
tions against  Iraq  and  controls  on 
transfers  of  missile  technology. 

The  conference  bill  before  the 
Senate  now  is  the  result  of  extensive 
and  detailed  discussions  between  the 
two  Houses.  Of  particular  significance 
are  the  Chemical  and  Biological  Weap- 
ons Control  and  Warfare  Elimination 
Act  of  1990,  the  missile  technology 
control  legislation  and  the  Iraq  sanc- 
tions legislation.  I  think  it  fair  to  say 
that  the  final  legislation  before  us  now 
is  some  of  the  most  important  of  this 
Congress. 

MISSILE  TECHNOLOGY 

In  the  Persian  Gulf,  United  States 
soldiers  are  threatened  by  Iraqi  mis- 
siles that  may  have  chemical  weapon 
warheads.  This  is  a  sobering  specter, 
indeed,  and,  unfortunately,  a  situation 
that  we  may  see  repeated.  Already,  20 
nations  outside  the  NATO  alliance 
possess  their  own  ballistic  missiles.  In 
testimony  before  the  Foreign  Rela- 
tions Committee,  CIA  Director  Wil- 
liam Webster  disclosed  that,  by  the 
year  2000,  15  nations  may  be  manufac- 
turing their  own  ballistic  missiles. 
Clearly,  the  dangers  posed  by  missile 
proliferation  are  increasing. 

The  EAA  conference  bill  establishes 
a  legislative  framework  for  improving 
the  U.S.  missile  proliferation  control 
efforts.  The  legislation  strengthens 
procedures  for  the  licensing  of  U.S. 
missile  related  exports.  This  should 
help  prevent  recurrence  of  the  regret- 
table incidents  we  have  seen  where  the 


U.S.  Government  has  licensed  the 
export  of  items  that  will  assist  coun- 
tries in  developing  their  own  missiles. 

The  legislation  mandates  that  the 
U.S.  Government  reduce  or  eliminate 
its  contracting  with  firms  that  trans- 
fer missiles  or  missile  technology. 
There  is  absolutely  no  reason  why  the 
U.S.  Government  should  contract  with 
companies,  be  they  foreign  or  domes- 
tic, that  are  transferring  equipment 
and  technology  which  threatens  our 
national  security. 

The  legislation  also  establishes  re- 
porting requirements  on  missile  prolif- 
eration. Equally  important,  the  legisla- 
tion requires  a  statement  of  U.S. 
policy  on  the  transfer  of  equipment  or 
technology  to  foreign  missile  pro- 
grams. This  provision  is  motivated  by 
concern  that  the  administration  may 
be  moving  to  loosen  licensing  restric- 
tions on  transfers  of  missile  equip- 
ment, technology,  or  services,  to  osten- 
sibly peaceful  space  launch  vehicle 
programs.  In  my  view,  this  would  be  a 
grave  mistake.  We  have  only  to  look  at 
our  own  country's  space  program  to 
realize  that  boosters  for  ICBM's  or 
shorter-range  missiles,  are  identical  to 
those  in  space  launch  vehicles.  Cer- 
tainly then  any  licensing  of  exports  or 
services  for  SLV's  must  be  treated  in 
the  same  manner  as  an  export  to  a 
missile  program. 

Mr.  President,  I  would  like  to  take  a 
moment  to  commend  the  Senators 
from  New  Mexico,  Tennessee,  North 
Carolina,  and  Arizona,  Messrs.  Binga- 
MAN,  Gore,  Helms,  and  McCain,  for 
the  outstanding  contributions  they 
have  made  to  the  development  of  this 
legislation.  I  believe  that  working  to- 
gether, we  have  crafted  legislation 
that  will  enhance  the  U.S.  missile  non- 
proliferation  efforts.  I  look  forward  to 
working  with  my  colleagues  on  this 
issue  in  the  future. 

IRAQ  SANCTIONS 

This  bill  includes  as  a  separate  title 
"The  Iraq  International  Law  Compli- 
ance Act  of  1990."  It  imposes  compre- 
hensive trade  and  financial  sanctions 
against  Iraq  for  its  long-standing  viola- 
tions of  international  law.  These  viola- 
tions precede  the  invasion  of  Kuwait 
and  include  the  illegal  use  of  poison 
gas  in  the  Iran-Iraq  war  and  against 
its  own  defenseless  Kurdish  citizens; 
the  apparent  development  of  biologi- 
cal weapons  in  violation  of  the  conven- 
tion banning  such  weapons:  the  ongo- 
ing effort  to  acquire  nuclear  weapons 
in  violation  of  its  obligations  under 
the  Nuclear  Non-Proliferation  Treaty; 
and  nimierous  human  rights  viola- 
tions, including  extensive  use  of  tor- 
ture and  murder  against  children. 
Such  conduct  places  Iraq  outside  the 
pale  of  civilized  nations. 

Mr.  President,  the  provisions  of  the 
Iraq  International  Law  Compliance 
Act  are  similar  to  those  of  "The  Pre- 
vention of  Genocide  Act  of  1988." 
With  my  distinguished  ranking  minor- 


ity member,  I  introduced  that  legisla- 
tion on  September  8,  1988.  It  was  in- 
tended as  a  dramatic  response  to  Iraq's 
ongoing  use  of  poison  gas  against  de- 
fenseless Kurdish  men,  women,  and 
children.  It  was  intended  to  stop  a 
crime  of  almost  unspeakable  propor- 
tions, the  destruction  of  a  people  by 
use  of  poison  gas.  The  Senate  unani- 
mously adopted  the  Prevention  of 
Genocide  Act  on  September  9,  1988. 

Unfortunately,  the  Reagan  adminis- 
tration vehemently  opposed  taking 
any  action  against  Iraq  because  of  its 
use  of  poison  gas  on  the  Kurds.  The 
special  interests  also  got  into  the  act 
and  the  bill  died  on  the  last  day  of  the 
session. 

Neither  the  Reagan  administration 
nor  the  Bush  administration  were  will- 
ing to  take  any  action  whatsoever  to 
punish  Iraq  for  its  numerous  viola- 
tions of  international  law.  Even  a  week 
before  the  invasion  of  Kuwait  the 
Bush  administration  strongly  opposed 
the  Iraq  International  Law  Compli- 
ance Act  as  it  passed  the  Senate. 

I  firmly  believe  that  had  we  enacted 
the  Prevention  of  Genocide  Act  as  it 
passed  the  U.S.  Senate  2  years  ago 
Iraq  would  have  understood  that 
crime  does  not  pay.  It  would  have  un- 
derstood that  the  world  community  is 
prepared  to  defend  international  law 
and  human  decency.  It  would  have  un- 
derstood that  it  cannot  get  away  with 
aggression.  Had  we  enacted  that  bill, 
our  servicemen  and  women  might  not 
today  be  facing  Iraqi  forces  on  the 
Saudi-Kuwaiti  border. 

This  legislation  is  a  long  overdue  re- 
sponse to  Iraqi  contempt  for  interna- 
tional law  and  the  rules  of  civilized 
people.  I  am  glad  we  are  today  giving 
this  legislation  final  approval.  I  only 
wish  it  had  been  done  it  sooner. 

CHEMICAL  AND  BIOLOGICAL  WEAPONS 

The  underlying  and  simple  message 
of  the  chemical  and  biological  weap- 
ons bill  is  that  the  United  States, 
which  has  forsworn  the  use  of  chemi- 
cal and  biological  weapons,  will  do  its 
utmost  to  erect  effective  barriers 
against  the  illegal  use  of  chemical  and 
biological  weapons  and  against  illicit 
commerce  that  contributes  to  the  de- 
velopment of  these  weapons. 

The  chemical  weapons  title  has  two 
major  purposes: 

To  establish  sanctions  against  coun- 
tries that  use  chemical  or  biological 
weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  citizens. 

To  establish  sanctions  against  for- 
eign companies  that  assist  certain 
countries  in  acquiring  a  chemical  or  bi- 
ological weapons  capability. 

These  are  the  principal  provisions  of 
the  chemical  weapons  title: 

Whenever  information  becomes 
available  that  a  country  may  have 
used  chemical  or  biological  weapons, 
the  President  shall,  within  60  days. 
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make  a  determination  as  to  whether 
such  weapons  have  been  used  by  a 
nation  in  violation  of  international  law 
or  against  its  own  citizens. 

Not  later  than  60  days  after  receipt 
of  a  request  by  the  chairmen  of  the 
Senate  Foreign  Relations  Committee 
or  the  House  Foreign  Affairs  Commit- 
tee, acting  after  consultation  with  the 
ranking  minority  members,  the  Presi- 
dent must  report  back  to  the  commit- 
tees as  to  whether  a  country  has  used 
such  weapons. 

If  the  President  determines  that  a 
country  has  used  chemical  or  biologi- 
cal weapons  in  violation  of  interna- 
tional law  or  has  used  lethal  chemical 
weapons  or  biological  weapons  against 
its  own  citizens,  the  President  shall 
impose  specific  sanctions. 

A  country  sanctioned  for  chemical  or 
biological  weapons  use  would  auto- 
matically face  immediate  imposition  of 
at  least  6  of  these  11  sanctions  and 
subsequent  imposition  of  a  seventh 
sanction  if  the  illegal  behavior  contin- 
ues: 

Termination  of  U.S.  assistance  under 
the  Foreign  Assistance  Act  of  1961; 

Termination  of  U.S.  Government  or 
commercial  arms  sales: 

Termination  of  arms  sales  financing: 

U.S.  opposition  to  loans  by  interna- 
tional financial  institutions: 

Denial  of  U.S.  Government  credit  in- 
cluding credit  through  the  U.S.  Exim- 
bank: 

Prohibition  of  loans  or  credit  from 
U.S.  banks; 

Prohibition  of  the  export  of  con- 
trolled dual-use  goods  and  technology; 

Other  export  restriction; 

Dowmgrading  or  suspension  of  diplo- 
matic relations; 

Termination  of  landing  rights  in  the 
United  States. 

There  are  appropriate  exceptions  for 
humanitarian  assistance,  food  and  ag- 
ricultural products.  Provision  in  made 
for  contract  sanctity. 

The  sanctions  must  remain  in  effect 
for  at  least  1  year  before  being  waived 
or  removed  unless  there  has  been  a 
fundamental  change  in  leadership  and 
policy  in  the  country  that  used  chemi- 
cal weapons. 

Sanctions  would  be  imposed  on  for- 
eign companies  which  knowingly  and 
materially  contribute  to  efforts  to  use, 
develop,  produce,  stockpile  or  other- 
wise acquire  chemical  weapons  by  any 
country  that  the  President  has  deter- 
mined has  since  January  1,  1980— 

Used  chemical  or  biological  weapons 
in  violation  of  international  law; 

Used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

Made  substantial  preparations  to  do 
the  described  activities;  and 

Been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act 
of  1979  as  a  country  which  supports 
international  terrorism. 

Sanctions  would  include: 


A  prohibition  on  U.S.  Government 
procurement  of  goods  and  services 
from  sanctioned  company. 

A  prohibition  on  imports  of  that 
company's  products. 

The  President  may  waive  these  sanc- 
tions if  he  determines  that  the  govern- 
ment with  jurisdiction  over  the  compa- 
ny involved  has  taken  specific  and  ef- 
fective actions,  including  appropriate 
penalties,  to  terminate  involvement. 

The  sanctions  could  be  terminated 
by  the  President  after  1  year  if  all  pro- 
scribed activities  have  ceased.  A  presi- 
dential waiver  is  allowed  after  sanc- 
tions have  been  in  effect  for  a  year. 

The  President  may  in  several  excep- 
tions to  applying  sanctions  in  the 
cases  where  there  are  existing  con- 
tracts to  procure  defense  articles  or 
services,  or,  if  the  company  is  the  sole 
source  supplier  of  defense  articles  or 
services,  or  of  other  essential  products. 

Mr.  President,  chemical  weapons 
were  used  to  revolting  effect  in  World 
War  I.  In  its  aftermath,  the  1925 
Geneva  protocol  was  agreed  upon  to 
establish  a  ban  on  the  use  of  chemical 
weapons  in  war.  In  1972,  the  Biological 
Weapons  Convention  was  negotiated 
to  ban  the  production,  acquisition  and 
stockpiling  of  biological  weapons.  The 
United  States  ratified  that  Convention 
and  the  General  Protocol  in  1975.  In 
the  1980's,  international  focus  had 
been  on  negotiation  of  a  multilateral 
agreement  in  Geneva  to  apply  controls 
on  chemical  weapons  comparable  to 
the  1972  biological  weapons  conven- 
tion, but  with  strong  verification  pro- 
visions. 

Mr.  President,  the  chemical  and  bio- 
logical weapons  bill  now  before  the 
Senate  is  an  integral  step  in  the 
progress  toward  meaningful  and  com- 
prehensive barriers  to  chemical  and  bi- 
ological warfare.  It  puts  the  United 
States  back  in  the  forefront  of  those 
nations  willing  to  take  a  strong  stand 
against  these  vile  means  of  warfare. 
The  bill  gives  muscle  to  the  Presi- 
dent's own  efforts  to  banish  chemical 
and  biological  warfare. 

Mr.  President,  the  fields  of  Prance 
are  verdant  now  and  the  agonized  cries 
of  those  attacked  by  gas  have  long 
since  been  carrier  off  by  the  winds  of 
change. 

In  Iran,  the  gas  warfare  waged  by 
Iraq  in  the  1980's  is  a  poignant  and 
continuing  reality  for  those  affected. 
Iraq's  own  Kurds  know  of  the  genoci- 
dal  violence  of  Saddam  Hussein. 

If  we  had  to  pressure  to  pass  this 
legislation  early  in  the  last  decade, 
Saddam  Hussein  might  have  been  de- 
terred from  the  use  of  chemical  weap- 
ons. If  he  had  not  been  deterred,  he 
would  have  faced  severe  sanctions  for 
the  use  of  chemical  relations  and  Iraq 
would  not  be  the  threat  it  is  today. 
Indeed  if  this  bill  had  been  in  place, 
the  firms  in  Germany,  Japan  and  else- 
where that  helped  Saddam  Hussein 
and  his  loathsome  soulmate,  Libya's 


Mu'ammar  Qadhafi  might  have  been 
denied  their  present  chemical  weapons 
capabilities. 

We  can  recall  the  wisdom  of  John 
Donne  who  warned,  "never  send  to 
know  for  whom  the  bell  tolls;  it  tolls 
for  thee."  It  does  indeed. 

We  are  accountable  for  what  we  do 
today,  and  our  approval  of  this  bill 
will  be  a  major  achievement  on  the 
positive  side  of  the  ledger.  I  regret 
deeply  that  we  have  the  sons  and 
daughters  of  tens  of  thousands  of 
Americans  facing  the  threat  of  chemi- 
cal attack  in  Saudi  Arabia.  Each  gas 
mask  issued  there  is  a  grim  reminder 
of  the  failure  of  the  United  States  to 
act  effectively  in  the  past  to  stop 
Saddam  Hussein  and  his  horrific  prac- 
tices. 

We  should  be  proud  that  we  are 
acting  now.  The  Senate  acted  decisive- 
ly and  resoundingly  earlier  this  year  in 
passing  chemical  and  biological  weap- 
ons sanctions  in  a  92-to-O  vote.  Today, 
we  will  show  similar  resolve  in  passing 
a  tough  conference  bill.  The  next  step 
is  up  to  the  President. 

Mr.  President,  last  year  when  this 
legislation  was  being  developed,  a 
number  of  meetings  were  held  at  the 
staff  level  with  executive  branch  rep- 
resentatives with  the  goal  of  a  bill 
that  would  enjoy  bipartisan  Senate 
support  and  have  administration  ac- 
ceptance. Frankly,  although  much 
progress  was  made  in  meeting  dozens 
of  concerns,  the  administration  with- 
held support  in  the  desire  of  gaining 
Presidential  flexibility  to  the  point  at 
which  the  bill  would  have  no  teeth. 
Fortunately.  Senators  on  both  sides  of 
the  aisle,  realizing  the  intrinsic  impor- 
tance of  this  legislation  followed  an  in- 
dependent course  and  gave  the  bill  a 
unanimous  92  to  0  endorsement  de- 
spite the  lack  of  administration  en- 
dorsement. 

In  the  course  of  the  conference,  fur- 
ther attention  was  paid  to  administra- 
tion concerns  and  further  changes 
were  made.  For  example,  the  one  pro- 
vision which  was  objected  to  on  consti- 
tutional grounds  in  an  October  16, 
1900,  letter  to  me  from  Secretary  of 
State  Baker  was  changed  to  meet  the 
Secretary's  concerns.  This  was  done  in 
the  interest  of  comity  without  regard 
to  whether  the  concern  was  correct  or 
not. 

Despite  our  generous  attempts  to 
deal  with  concerns,  some  of  the  Presi- 
dent's advisers  are  still  suggesting 
veto.  Speaking  as  one  Senator,  I  be- 
lieve without  question  that  a  veto 
would  be  wrong  for  the  President  and 
for  the  Nation. 

I  would  like  to  draw  the  Senate's  at- 
tention to  a  well-reasoned  editorial  on 
this  point  which  appeared  in  the  Octo- 
ber 25,  1990,  New  York  Time.  The  edi- 
torial concludes: 

Mr.  Baker  says  the  bill  limits  administra- 
tive flexibility  to  impose  or  waive  sanctions. 
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But  the  President  could  waive  sanctions 
after  a  year  if  he  determined  that  was  im- 
portant for  national  security.  In  the  mean 
time,  the  mandatory  sanctions  would  send  a 
strong  message  that  the  U.S.  is  serious 
about  curbing  the  spread  of  chemical  weap- 
ons. This  is  a  very  good  time  to  send  such  a 
message,  and  a  very  good  cause  to  get  seri- 
ous about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  editorial 
be  printed  in  the  Record  following  my 
remarkes. 

Mr.  President,  Republicans  and 
Democrats  alike  join  in  imploring  the 
President  to  see  beyond  the  pettifog- 
gery of  some  so  his  advisers,  who 
would  have  him  veto  this  legislation. 
The  President  of  the  United  States 
must  not  be  diverted  from  the  right 
course  for  petty  reasons.  He  was  elect- 
ed to  lead  us  all,  and  his  obligation  is 
not  to  the  executive  bureaucracy  but 
to  the  Nation. 

The  importance  of  this  legislation 
cannot  be  overstated.  Lives  and  princi- 
ple are  at  stake.  The  President  must 
see  that  this  bill  is  completely  consist- 
ent with  his  own  objectives  of  banning 
chemical  weapons.  There  is  no  valid 
reason  for  him  to  fail  to  now  keep 
faith  with  those  he  has  committed  to 
the  front  lines  in  the  Saudi  Arabian 
desert,  to  their  loved  ones  waiting  for 
them  at  home  and  to  others  who  could 
face  chemical  attacks  in  years  ahead. 
The  press  should  join  with  the  Con- 
gress in  putting  this  bill  into  law. 

Mr.  President,  in  connection  with 
this  bill,  I  would  like  to  thank  in  par- 
ticular the  Senator  from  Maryland 
[Mr.  Sarbanes],  who  served  as  confer- 
ee for  both  the  Committee  on  Foreign 
Relations  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  skillfully  protected  the  interests 
of  both  committees.  The  Senator  from 
California  [Mr.  Cranston]  and  the 
Senator  from  Michigan  [Mr.  Riegle] 
have  also  been  very  helpful  in  this  en- 
deavor while  the  bill  was  in  the  Senate 
as  as  conferees.  The  strength  of  the 
bill  is  also  a  reflection  of  the  commit- 
ment of  my  colleagues  on  the  other 
side  of  the  aisle,  the  distinguished 
ranking  member  of  the  Committee  on 
Foreign  Relations,  [Mr.  Helms]  and 
the  Senators  from  Utah  and  Pennsyl- 
vania, Mr.  Garn  and  Mr.  Heinz. 

I  would  also  like  to  express  my  deep 
appreciation  to  the  distinguished 
chairman  of  the  House  Committee  on 
Foreign  Affairs,  Representative  Dante 
B.  Fascell,  who  has  worked  tirekosly 
and  effectively  to  help  bring  about  the 
passage  of  this  legislation.  Chairman 
Fascell  and  his  fellow  members  of  the 
committee  deserve  much  of  the  credit 
for  producing  this  excellent  legisla- 
tion. 

Finally,  I  would  like  to  commend  the 
staff  members  who  have  played  signif- 
icant roles  in  crafting  this  legislation 
and  bringing  it  to  fruition,  Including 
Jerry  Christianson,  staff  director  of 
the    committee;    Bill    Ashworth    and 


George  Pickart  for  the  Chemical  and 
Biological  Weapons  Control  and  War- 
fare Elimination  Act  of  1990;  Peter 
Galbraith  for  the  Iraq  sanctions  legis- 
lation; and  Steven  Polansky  for  the 
Missile  Technology  Control  legisla- 
tion. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  to  accompany  H.R.  4653,  the 
Omnibus  Export  Amendments  Act  of 
1990. 

I  would  like  to  begin  by  commending 
the  chairman  of  the  Banking  Commit- 
tee. Senator  Riegle,  for  the  outstand- 
ing leadership  he  has  provided  on  this 
issue  and  for  putting  it  at  the  top  of 
the  committee's  agenda  this  year.  I 
would  also  like  to  thank  the  ranking 
Republicans  on  the  committee.  Sena- 
tor Garn  and  Senator  Heinz,  for  their 
exceptional  cooperation  in  moving  this 
bill  through  the  committee,  the 
Senate  floor,  conference,  and  now  to 
final  passage.  I  am  particularly  grate- 
ful to  Senator  Heinz  for  his  active  par- 
ticipation in  the  enactment  of  this  leg- 
islation. 

I  would  also  like  to  say  a  word  of 
thanks  to  the  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell. 
for  the  outstanding  leadership  he  has 
provided  on  the  issue  of  chemical  and 
biological  weapons  proliferation.  The 
chemical  weapons  bill  that  is  included 
in  this  conference  report  is  in  large 
part  the  product  of  his  efforts. 

In  addition.  I  would  like  to  commend 
Representative  Fascell.  the  chairman 
of  the  House  Foreign  Affairs  Commit- 
tee and  Representative  Gejdenson, 
the  chairman  of  that  committee's  Sub- 
committee on  International  Trade  and 
Economic  Policy,  who  were  the  leading 
sponsors  of  the  House  version  of  this 
legislation,  for  the  completion  of  a 
successful  conference  on  this  bill. 

Mr.  President,  the  centerpiece  of 
this  conference  report  is  the  reauthor- 
ization of  the  Export  Administration 
Act.  The  act  provides  the  President 
authority  to  control  the  export  of 
high  technology  commercial  goods 
with  possible  military  applications. 

Just  2  years  ago  the  Banking  Com- 
mittee undertook  a  major  revision  of 
the  EAA  as  part  of  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  The  1988  trade  bill  extended  the 
President's  authority  to  control  ex- 
ports under  the  EAA  until  September 
1990.  The  Congress  therefore  has  the 
responsibility  this  year  to  reauthorize 
the  law. 

Congressional  consideration  of  this 
reauthorization  has  taken  place  in  the 
context  of  the  extraordinary  changes 
in  East-West  relations  over  the  past 
year.  A  special  meeting  of  the  Execu- 
tive Committee  of  Cocom  occurred  in 
February  of  this  year  at  which  agree- 
ment was  reached  to  undertake  a 
major  review  and  revision  of  Cocom's 
export  control  regime  in  light  of  the 
changes  taking  place  in  the  East  bloc. 


That  review  culminated  in  the  High 
Level  meeting  of  Cocom  that  took 
place  on  June  6-7,  at  which  agreement 
was  reached  on  an  extensive  revision 
of  the  West's  system  of  export  control. 

The  conference  report  attempts  to 
strike  a  careful  balance  between  the 
need  of  U.S.  exporters  to  compete  ef- 
fectively In  international  markets  and 
the  genuine  security  requirements  of 
the  United  States  in  controlling  the 
sale  of  high  technology  conrunercial 
goods  with  military  applications.  The 
starting  point  for  the  conference 
report  is  a  recognition  of  the  impor- 
tance of  the  agreement  reached  at  the 
Cocom  high-level  meeting  of  June  6-7. 
The  bill  incorporates  the  decontrol 
provisions  of  the  agreement  into  the 
Export  Administration  Act,  in  effect 
setting  a  new  floor  for  the  imposition 
of  export  controls  and  in  particular 
expanding  the  availability  to  Eastern 
Europe  of  computers,  machine  tools, 
and  telecommuncations  equipment  for 
economic  development. 

The  conference  report  goes  beyond 
the  Cocom  agreement  in  two  impor- 
tant respects.  It  directs  the  Secretary 
of  State  to  propose  to  Cocom  that  ex- 
ports of  telecommunications  equip- 
ment to  Eastern  European  countries 
which  qualify  as  lesser  strategic 
threats  under  the  Cocom  agreement- 
Poland,  Hungary,  and  Czechoslova- 
kia—to be  permitted  to  purchase  tele- 
communications equipment  under 
Cocom's  least  restrictive  control  proce- 
dures. The  report  would  also  require 
the  Secretary  to  propose  to  Cocom 
that  computers  at  a  technology  level 
below  the  so-called  China  green  line 
be  decontrolled.  My  understanding  is 
that  both  of  these  provisions  are  con- 
sistent with  current  administration 
policy. 

A  key  issue  over  the  next  year  will 
be  how  the  Cocom  agreement  is  imple- 
mented. A  principal  concern  of  the 
business  community  is  that  our  Gov- 
ernment will  be  slower  to  implem^t 
the  provisions  of  the  agreement, 
thereby  putting  U.S.  exporters  at  a 
competitive  disadvantage  with  export- 
ers from  the  other  Cocom  countries. 
In  response  to  this  concern,  the  con- 
ference report  explicitly  directs  the 
Commerce  Secretary  to  consider  the 
actions  of  other  members  of  Cocom  in 
approving  or  denying  licenses  that  are 
subject  to  such  procedures  and  seek  to 
ensure  that  U.S.  exporters  are  not 
placed  at  a  competitive  disadvantage. 
The  conference  report  also  sets  strict 
time  limits  for  processing  licenses  sub- 
ject to  the  national  discretion  and  fa- 
vorable consideration  procedures  pro- 
vided by  the  agreement. 

Other  important  changes  made  by 
the  conference  report  include  a  re- 
quirement that  all  licensing  of  exports 
and  reexports  to  or  from  Cocom  coun- 
tries be  eliminated  by  December  31, 
1991,  as  part  of  the  creation  of  a  so- 


35686 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


called  license  free  zone;  the  establish- 
ment of  a  dispute  resolution  procedure 
between  the  Commerce  and  State  De- 
partments over  whether  commodities 
should  be  controlled  as  defense  arti- 
cles under  the  munitions  list  of  the 
Arms  Export  Control  Act  or  dual  use 
commercial  goods  on  the  commodity 
control  list  under  the  EAA;  and  the  re- 
quirement of  an  indexing  procedure  to 
ensure  a  regular  review  of  the  per- 
formance levels  of  technology  subject 
to  controls. 

The  conference  report  provides  for  a 
limited  form  of  judicial  review  for  im- 
plementation of  procedural  require- 
ments as  contained  in  the  express 
terms  of  the  Export  Administration 
Act.  These  provisions  are  intended  to 
be  prospective  and  not  to  overturn  or 
reopen  any  previously  decided  court 
decisions. 

The  conference  report  contains  sev- 
eral other  important  provisions.  Title 
II  of  the  Report  reauthorizes  the 
export  promotion  programs  of  the 
Conmierce  Department  for  an  addi- 
tional year.  It  also  increases  the 
number  of  minister  counselor  level  po- 
sitions for  members  of  the  U.S.  and 
Foreign  Commercial  Service  from  8  to 
12.  and  requires  an  annual  report  and 
testimony  from  the  Commerce  Secre- 
tary on  the  international  economic 
competitive  position  of  the  United 
States. 

Title  III  of  the  bill  deals  with  the 
problem  of  the  proliferation  of  missile 
technology.  It  authorizes  the  Secre- 
tary of  State  to  conduct  negotiations 
with  foreign  countries  to  restrict  the 
proliferation  of  goods  and  technology 
used  in  the  development  of  missiles.  It 
would  formally  place  the  requirement 
to  license  dual  use  missile  technology 
in  section  6  of  the  EAA  and  require 
sanctions  against  U.S.  and  foreign  per- 
sons who,  after  the  date  of  enactment, 
are  determined  by  the  President  to 
have  assisted  missile  proliferation 
through  shipment  of  dual  use  of  com- 
mercial goods  or  defense  articles. 

Title  V  of  the  conference  report  im- 
poses a  series  of  economic  sanctions  on 
Iraq  including  a  ban  on  the  export  of 
items  contained  on  the  U.S.  munitions 
list  or  controlled  for  national  security 
purposes  under  the  Export  Adminis- 
tration Act,  Eximbank  and  Commodi- 
ty Credit  Corporation  loans  or  guaran- 
tees, and  all  forms  of  assistance  under 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act. 

Finally,  title  IV  of  the  conference 
report  would  place  sanctions  on  for- 
eign countries  that  use  chemical  and 
biological  weapons  and  on  foreign 
companies  which  assist  in  the  prolif- 
eration of  chemical  or  biological  weap- 
ons. The  chemical  weapons  provisions 
are  carefully  constructed  to  provide  a 
significant  measure  of  Presidential  dis- 
cretion. The  President  must  make  the 
determination  that  a  foreign  company 
has   knowingly   assisted   proliferation 


and  not  been  punished,  or  that  a  coun- 
try has  actually  used  chemical  weap- 
ons. Once  a  determination  is  made, 
sanctions  are  imposed  for  1  year  fol- 
lowing which  there  is  Presidential  dis- 
cretion to  waive  sanctions  in  the  na- 
tional security  interest  or  if  remedial 
action  is  taken.  This  is  not  unlimited 
discretion,  but  sufficient  to  leave  the 
President  significant  maneuvering 
room. 

Despite  the  balanced  nature  of  the 
conference  report  provisions  on  chemi- 
cal and  biological  weapons,  there  have 
been  indications  that  the  administra- 
tion is  seriously  considering  a  veto  of 
the  entire  conference  report  because 
of  what  is  seen  as  excessively  limited 
Presidential  discretion  to  waive  sanc- 
tions. While  the  provisions  do  not 
leave  the  President  unlimited  discre- 
tion, a  fair  reading  would  indicate  that 
they  give  him  substantial  flexibility. 

A  recent  New  York  Times  editorial, 
makes  a  strong  case  for  why  sanctions 
are  necessary  and  I  ask  unanimous 
consent  that  the  editorial  be  printed 
in  the  Record  at  the  conclusion  of  my 
remark. 

In  conclusion,  I  strongly  urge  my 
colleagues  to  support  the  Conference 
Report.  This  is  important,  carefully 
developed  legislation  which  will  sig- 
nificantly enhance  our  national  inter- 
ests. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Oct.  25.  1990] 

Standing  on  Ceremony  on  Poision  Gas 

For  years  the  United  States  did  nothing 
while  Saddam  Hussein  used  chemical  weap- 
ons, first  In  his  war  with  Iran  and  then 
against  Iraq's  Kurdish  citizens.  Now  U.S. 
troops  face  a  chemically  armed  Iraq  in  the 
desert  and  Congress  is  about  to  vote  to 
impose  mandatory  sanctions  on  countries 
that  produce,  acquire  or  use  chemical  weap- 
ons. How  can  President  Bush,  of  all  people, 
be  threatening  to  veto  the  bill? 

Mr.  Bush  has  pledged  to  rid  the  world  of 
the  scourge  of  chemical  weapons.  And  he's 
negotiationg  a  global  treaty  to  do  just  that. 
But  Secretary  of  State  Baker  says  mandato- 
ry sanctions  limit  the  President's  discretion. 
What  a  bizarre  time  to  stand  on  ceremony. 
Congress  is  right  to  enact  the  legislation, 
and  the  President  would  be  wrong  to  veto  it. 

Sanctions  legislation  has  long  bogged 
down  in  jurisdictional  disputes  between 
committees  of  Congress.  FMnally  a  House- 
Senate  conference  has  agreed  to  appropri- 
ately tough  sanctions  in  the  Export  Admin- 
istration Act. 

The  act  bars  foreign  companies  that  help 
countries  develop  chemical  weapons  from 
selling  goods  in  the  United  States.  Further, 
once  the  President  determines  that  a  coun- 
try has  used  chemical  or  biological  weap>ons. 
he  must  apply  sanctions.  The  list  of  sanc- 
tions includes  a  cutoff  of  foreign  and  mili- 
tary aid,  export  and  import  restrictions  and 
suspension  of  U.S.  arms  sales. 

Mr.  Baiker  says  the  bill  limits  administra- 
tive flexibility  to  impose  or  waive  sanctions. 
But  the  President  could  waive  sanctions 
after  a  year  if  he  determined  that  was  im- 
portant for  national  security.  In  the  mean- 
time, mandatory  sanctions  would  send  a 


strong  message  that  the  U.S.  is  serious 
about  curbing  the  spread  of  chemical  weap- 
ons. This  is  a  very  good  time  to  send  such  a 
message,  and  a  very  good  cause  to  get  seri- 
ous about. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  H.R.  4653,  the  conference 
agreement  on  the  Export  Administra- 
tion Act  Amendments  of  1990.  The  bill 
before  us  makes  major  changes  to  the 
Export  Administration  Act  [EAA]  to 
update  our  export  control  regime  to 
take  account  of  current  international 
realities.  It  also  enhances  our  Nation's 
export  promotion  activities  and  in- 
cludes a  report  that  is  designed  to 
force  the  Commerce  Department  to 
focus  its  technology  development  and 
trade  promotion  activities  on  products 
deemed  important  for  industrial  lead- 
ership. 

The  conference  to  reconcile  S.  2927 
and  H.R.  4653  was  a  particularly  com- 
plex one  because  we  were  actually  con- 
ferencing subject  matter  addressed  in 
four  different  bills,  not  just  those  in 
the  Export  Administration  Act.  This 
was  because  when  we  were  on  the 
Senate  floor  with  S.  2927,  Senators 
Pell  and  Helms  added  to  it  the  previ- 
ously passed  Chemical  and  Biological 
Weapons  Control  Act  as  an  amend- 
ment. In  addition  although  the  Senate 
EAA  bill  had  Iraq  sanctions  provisions, 
and  a  regime  to  control  missile  tech- 
nology exports  in  it,  the  House  bill  did 
not  so  other  House  bills  addressing 
these  subjects  were  brought  before 
conferees  as  well.  The  conference 
agreement  thus  has  separate  titles 
dealing  with  Export  Administration 
Act  amendments,  missile  technology 
controls,  controls  on  chemical  and  bio- 
logical weapons  proliferation,  and  Iraq 
sactions.  Let  me  briefly  address  these 
matters. 

Since  we  last  renewed  the  Export 
Administration  Act  in  1988,  fast  devel- 
oping events  in  Eastern  Europe  and 
the  Soviet  Union  have  raised  serious 
questions  about  what  type  of  national 
security  export  control  regime  makes 
sense  in  a  new  era  of  East-West  rela- 
tions. We  have  also  come  to  better  un- 
derstand that  in  the  post  cold  war  era 
of  global  economic  competition,  we 
cannot  hamper  our  exporters  with 
controls  that  no  longer  make  sense.  In 
fact  overburdensome  export  controls 
that  harm  the  ability  of  our  industries 
to  compete  for  sales  in  this  new  era, 
could  hamper,  rather  than  help,  our 
national  security  goals.  It  was  within 
this  context  that  I  decided  reforming 
the  Export  Administration  Act  had  to 
be  a  major  priority  for  our  committee 
in  this  session  of  Congress. 

The  conference  agreement  does  an 
excellent  job  of  melding  the  bills 
passed  by  each  House  and  it  does  so  in 
a  manner  that  is  acceptable  to  the  ad- 
ministration. It  makes  it  possible  for 
the  newly  emerging  democracies  of 
Eastern  Europe  to  obtain  the  U.S. 
technologies  they  need  to  modernize 
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their  economies.  The  bill  differenti- 
ates in  the  level  of  decontrol  that  will 
be  granted  to  the  Eastern  European 
countries  as  opposed  to  the  Soviet 
Union.  That  differentiation  is  justified 
as  the  strategic  threat  posed  by  the 
Soviet  Union  still  differs  greatly  from 
that  posed  by  its  former  client  states 
in  Eastern  Europe. 

The  conference  report  also  deals 
with  a  new  and  growing  area  of  con- 
cern to  us  all  that  is  the  need  to  better 
control  the  export  of  chemical  and  bi- 
ological agents  or  missile  parts  to 
countries  that  would  use  such  items  to 
make  chemical  or  biological  weapons 
and  the  means  to  deliver  them.  Iraq's 
invasion  of  Kuwait  and  the  arsenal  of 
weapons  it  possesses  make  dramatical- 
ly clear  that  as  we  pare  our  controls 
on  exports  to  the  Soviet  Union  and  its 
allies,  we  must  also  fashion  a  new 
export  control  regime  to  deal  with  the 
problem  of  proliferation  of  new  and 
dangerous  chemical  and  biological 
weapons.  We  were  very  fortunate  that 
our  colleagues  from  the  Foreign  Rela- 
tions and  Finance  Committees  worked 
with  us  as  conferees  to  help  fashion 
comprehensive  legislation  that  deals 
with  the  new  danger  proliferation  of 
such  weapons  poses  to  the  civilized 
community  of  nations  and  our  own  na- 
tional security. 

Reconciling  the  differences  between 
our  bills  was  not  easy  as  there  were 
many  tough  issues  that  had  to  be  re- 
solved. I  want  to  thank  Chairman  Fas- 
cell  and  Congressman  Gejdenson 
along  with  Representatives  Broom- 
field  and  Roth  of  the  House  Foreign 
Affairs  Committee  for  their  coopera- 
tion in  achieving  a  resolution  of  our 
differences  that  truly  serves  the  na- 
tional interest.  I  also  want  to  salute 
Senators  Cranston,  Garn,  and  Heinz 
who  all  played  major  roles  in  fashion- 
ing the  legislation  that  is  now  before 
us.  Let  me  also  pay  a  particular  thank 
you  to  my  good  friend  and  colleague 
Senator  Paul  Sarbanes,  the  chairman 
of  the  Banking  Committee's  Interna- 
tional Finance  Subcommittee.  He 
played  the  major  role  in  putting  to- 
gether the  Senate's  bill  and  then 
worked  tirelessly  in  conference  to 
make  sure  we  produced  a  bill  that  re- 
formed our  present  export  control 
system  and  put  new  controls  on  chemi- 
cal and  biological  exports.  I  believe  his 
efforts  made  it  possible  for  the  Con- 
gress to  produce  a  bill  that  serves  our 
national  interests  well  but  in  a  manner 
that  the  President  and  administration 
can  accept. 

I  also  want  to  thank  the  staff  who 
worked  on  this  legislation  particularly 
Martin  Gruenberg,  Patrick  Mulloy, 
John  Walsh,  and  Mark  Menefee  of  the 
Banking  Committee  staff.  Carmen 
Lowrey  of  Senator  Cranston's  staff. 
Bill  Reinsch  of  Senator  Heinz'  staff 
and  David  Loevinger,  a  PMI  fellow 
working  with  the  committee.  Their 
professional  assistance  enabled  us  to 


achieve  a  conference  bill  that  will 
serve  the  American  people  well. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  express  my  support  for  the 
Omnibus  Export  Amendments  Act  of 
1990  and  compliment  my  House  and 
Senate  colleagues  for  a  job  well  done. 

This  legislation  contains  numerous 
necessary  reforms  in  U.S.  trade  and 
foreign  policy.  Many  long  hours  were 
spent  in  negotiating  a  workable  com- 
promise among  competing  needs  and 
priorities.  The  missile  technology  and 
chemical  and  biological  weapon  provi- 
sions move  U.S.  policy  in  a  positive  di- 
rection. The  Export  Administration 
section  begins  to  recognize  the  end  of 
the  cold  war  and  changes  trade  policy 
accordingly. 

This  bill  is  not  perfect  by  any  means. 
Given  the  opportunity,  this  Senator 
would  have  crafted  a  different  bill  but 
the  need  for  reform  is  greater  than 
any  one  Senator's  desires. 

Because  this  legislation  successfully 
balances  divergent  interests  and  satis- 
fies the  need  for  reform,  I  urge  Presi- 
dent Bush  to  sign  it  upon  receipt.  I  am 
told  that  the  President  would  like 
waiver  authority  in  the  area  of  chemi- 
cal weapon  sanctions  and  has  there- 
fore threatened  a  pocket  veto.  It  is  my 
sincere  hope,  however,  that  the  Presi- 
dent will  look  favorably  upon  the  bill's 
many  other  provisions  and  be  persuad- 
ed to  sign  the  package.  As  I  stated 
above,  this  is  not  a  perfect  bill  but  we 
should  all  recognize  that  it  is  better 
than  the  alternative,  which  is  nothing. 

In  closing,  Mr.  President,  I  wish  to 
declare  a  partial  victory  for  those  who 
find  our  trade  deficit  worrisome  and 
U.S.  competitiveness  lagging.  This  leg- 
islation, if  enacted,  will  generally  help 
the  United  States  to  be  more  competi- 
tive and  hopefully  improve  the  bal- 
ance of  trade. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  the  Conference  report  on 
H.R.  4653,  the  Omnibus  Export 
Amendments  Act  of  1990.  When  we 
started  on  this  legislation  early  this 
year,  our  principal  focus  was  on  the 
rapid  changes  taking  place  in  Eastern 
Europe  and  the  need  to  update  our 
policy  to  reflect  a  new  national  securi- 
ty environment.  Our  task  became 
much  more  complicated,  however,  as  a 
result  of  growing  tensions  in  the 
Middle  East. 

Even  before  the  invasion  of  Kuwait 
by  Iraq,  Senator  Kassebaum  added 
Iraq  sanctions  to  the  bill  in  committee 
in  response  to  her  concerns  about 
Iraq's  access  to  and  use  of  chemical 
weapons.  Senator  Heinz  and  I  added  a 
new  control  regime  to  the  statute  to 
address  the  growing  problem  of  missile 
proliferation.  And  Senator  Helms 
added  chemical  weapons  sanctions  leg- 
islation that  had  passed  the  Senate 
but  never  gone  to  conference.  The 
result  is  a  very  large  and  comprehen- 
sive bill  addressing  the  declining 
threat    in    Eastern    Europe    and    the 


rising  challenge  of  proliferation  and 
instability  in  the  Middle  East. 

Taken  together,  it  is  an  important 
piece  of  legislation  that  responds  to 
many  of  the  key  foreign  policy  and 
technology  security  challenges  facing 
our  country  in  the  1990's.  We  worked 
hard  with  the  White  House  to  ensure 
that  the  export  policy  changes  in  the 
conference  report  would  be  consistent 
with  U.S.  policy  in  Cocom.  We  labored 
to  ensure  that  new  nonproliferation 
regimes  being  put  into  law  would  be 
workable  and  effective,  relying  on  cur- 
rent multilateral  mechanisms  to  the 
extent  possible  but  using  a  variety  of 
economic  sanctions  as  a  last  resort.  We 
made  the  Iraq  policy  and  gave  him  the 
flexibility  to  amend  it  as  necessary. 

Despite  our  efforts  in  these  areas, 
the  State  Department  is  giving  strong 
indications  that  they  will  recommend 
a  veto  over  several  provisions  of  the 
bill.  The  principal  objection  arises 
over  the  chemical  and  biological  weap- 
ons title  of  the  bill.  This  is  very  trou- 
bling to  me  since  the  President  him- 
self has  made  eradication  of  chemical 
weapons  a  national  priority  and  his 
respresentatives  came  to  the  Banking 
Committee  asking  for  sanctions  au- 
thority. 

State's  complaint  is  that  the  Presi- 
dent would  have  no  bottom  line  discre- 
tion to  waive  sanctions,  which  State 
considers  necessary  for  effective  man- 
agement of  our  foreign  policy.  I  dis- 
agree with  their  assessment.  The  con- 
ference report  leaves  it  to  the  Presi- 
dent to  determine  whether  a  foreign 
company  has  knowingly  and  material- 
ly assisted  CBW  proliferation,  or  a 
country  has  used  chemical  weapons.  If 
the  President  were  to  make  the  deter- 
mination, mandatory  sanctions  would 
be  imposed  for  1  year.  In  the  case  of  a 
company,  the  President  need  not 
impose  sanctions  if  the  government  of 
primary  jurisdiction  would  take  appro- 
priate enforcement  action.  In  the  case 
of  a  country,  the  President  could 
choose  from  a  menu  of  sanctions  op- 
tions to  tailor  the  sanctions  to  the  sit- 
uation. In  the  case  of  both  companies 
and  countries,  the  President  could 
waive  the  sanctions  after  1  year  in  the 
national  security  interest  or  if  remedi- 
al action  has  been  taken. 

This  is  broad  discretionary  author- 
ity. It  is,  in  my  view,  more  discretion- 
ary than  the  Toshiba  sanctions  lan- 
guage I  added  to  the  trade  bill  in  1988 
which  also  faced  a  veto  threat.  The 
only  reason  that  I  can  see  for  a  broad- 
er waiver  is  so  that  the  State  Depart- 
ment can  find  some  diplomatic  excuse 
for  the  United  States  to  let  a  company 
selling  chemical  weapons  to  Iraq,  or  a 
country  like  Iraq  that  gasses  its  own 
people,  get  off  scot  free. 

I  believe  a  pocket-veto  of  this  bill 
would  be  a  terrible  mistake.  It  would 
be  a  repudiation  of  the  U.S.  commit- 
ment to  eliminate  chemical  weapons. 
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It  would  wipe  out  2  years'  work  in  the 
Congress  to  develop  sensible  legisla- 
tion, starting  with  introduction  of  S.  8 
by  Senator  Dole  at  the  beginning  of 
the  101st  Congress  and  culminating  in 
the  passage  of  the  EAA  bill. 

I  hope  that  the  President  will  not 
listen  to  the  State  Department  but 
will  instead  accept  this  authority, 
which  is  more  discretionary  than  cur- 
rent law  and  was  specifically  requested 
by  his  administration.  I  certainly 
intend  to  let  the  President  know  as 
forcefully  as  I  can  that  I  believe  he 
should  accept  this  legislation.  I  hope 
my  colleagues  will  join  with  me  in 
passing  this  conference  report  over- 
whelmingly and  sending  the  strongest 
possible  message  to  the  President  that 
now  is  the  time  to  take  action  on  the 
chemical  weapons  issue. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port this  conference  report.  Although 
it  is  intended  to  reauthorize  the 
Export  Administration  Act,  this  bill  in 
fact  does  a  great  deal  more:  It  includes 
legislation  addressing  some  of  the 
most  significant  threats  to  world  peace 
today. 

Specifically,  included  in  this  confer- 
ence report  are: 

First,  provisions  of  S.  238,  Helms- 
Pell  legislation  originally  introduced 
by  this  Senator  In  January  1989  to 
impose  sanctions  on  foreign  companies 
which  trade  in  chemical  and  biological 
weapons  technology; 

Second,  provisions  of  S.  195,  Pell- 
Helms  legislation  also  originally  intro- 
duced in  January  1989.  It  imposes 
sanctions  on  foreign  countries  which 
use  chemical  weapons; 

Third,  wide-ranging  sanctions  on 
Iraq,  many  of  which  were  included  in 
the  Pell-Helms  legislation  passed  three 
times  by  the  Senate  in  1988,  but  effec- 
tively killed  each  time  in  the  House  at 
that  time. 

Fourth,  provisions  of  the  Helms 
amendment  to  the  Export  Administra- 
tion Act,  passed  by  the  Senate  in  Sep- 
tember, to  require  that  the  Pentagon 
review  all  exports  of  sensitive  materi- 
als and  technology  to  Iraq,  Iran,  Syria, 
and  Libya. 

Fifth,  restrictions  on  the  export  of 
U.S.  satellites  for  the  purpose  of  being 
launched  on  Chinese  missiles.  Helms 
amendments  to  restrict  such  exports 
passed  in  1988  and  1989,  only  to  be 
dropped  both  times  in  conference  at 
the  insistence  of  the  House. 

In  combination,  these  particular  pro- 
visions create  strong  disincentives  for 
foreign  countries  to  use  chemical 
weapons  and  for  companies  to  assist 
countries  like  Iraq  to  obtain  chemical 
or  biological  weapons. 

Mr.  President,  for  the  past  couple  of 
years,  I  have  tracked  the  numerous, 
mostly  foreign,  companies  which  have 
provided  Saddam  Hussein  with  just 
about  everjrthing  he  needed  to  build 
his  war  machine.  I  cannot  imagine 
what  could  have  driven  companies  to 


help  this  madman— except  greed.  I  call 
these  companies  Saddam's  Foreign 
Legion,  and  I  ask  unanimous  consent 
that  a  list  of  these  companies  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the  fact 
of  the  matter  is  that  unless  we  move 
today  to  put  a  halt  to  the  action  of 
these  and  other  companies,  some  of 
the  most  brutal  regimes  in  the  Middle 
East— Iraq,  Syria,  Iran  and  Libya— will 
obtain  the  capability  to  independently 
produce  chemical  weapons,  biological 
weapons,  and  nuclear  weapons.  That  is 
what  is  at  stake. 

Beyond  this  imperative,  it  is  simply 
unfair  that  while  the  American  tax- 
payer must  spend  literally  millions  of 
dollars  to  provide  our  troops  with 
proetction  against  Iraqi  chemical 
weapons,  the  foreign  companies  which 
helped  Iraq  build  these  weapons  have 
gotten  away  scot-free  with  their  prof- 
its safely  in  their  pockets. 

Fortunately,  as  I  mentioned  earlier, 
the  conference  report  includes  provi- 
sions which  will  hit  these  foreign  com- 
panies where  it  hurts— in  their  pock- 
ets. Specifically,  the  conference  report 
includes  provisions  of  S.  238  introduct- 
ed  by  this  Senator  prohibit  any  com- 
pany which  supports,  aids  or  abets  the 
chemical  or  biological  weapons  pro- 
grams of  Iraq,  Iran,  Syria  and  Libya 
from  selling  products  in  the  United 
States  and  from  receiving  contracts 
from  the  United  States  Government. 

Under  the  compromise  agreed  to  in 
conference,  the  sanctions  would  be  im- 
posed on  the  offending  company  for  at 
least  1  year.  After  that  time,  the  sanc- 
tions would  remain  as  long  as  the  com- 
pany continues  its  involvement  with 
the  chemical  or  biological  weapons 
programs  of  these  countries.  However, 
also  after  a  year,  the  President  is  pro- 
vided the  authority  to  waive  the  sanc- 
tions. 

Mr.  President,  I  wish  that  the  sanc- 
tions were  stronger— as  was  the  ctise 
with  the  legislation  originally  passed 
by  the  Senate.  But,  conferences  by 
nature  produce  compromises,  and  re- 
ducing the  term  of  the  sanctions  was 
one  such  compromise.  We  are  still, 
however,  much  better  off  than  had 
the  conferees  taken  the  House  lan- 
guage providing  for  no  minimum  term 
of  sanctions. 

It  is  unfortunate  that  on  the  day 
before  the  conference  discussed  the 
chemical  weapons  legislation,  confer- 
ees received  a  letter  from  the  Secre- 
tary of  State  James  A.  Baker  III,  indi- 
cating that  the  administration  may 
veto  the  conference  report  if  it  were  to 
include  the  Senate  chemical  weapons 
language.  I  remain  baffled  by  the  rea- 
sons which  the  administration  has  put 
forth  to  support  a  veto.  After  all,  we 
are  talking  about  legislation  which  has 


passed  the  Senate  twice— once  by  a 
rollcall  vote  of  92  to  0. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Secretary  of 
State  Baker  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State, 
Washington.  October  16,  1990. 
Hon.  Jesse  Helms, 
U.S.  Senate. 

Dear  Jesse:  You  and  your  colleagues  will 
soon  Skddress  differing  House  and  Senate 
chemical  weapons  (CW)  sanctions  legisla- 
tion (H.R.  3033  and  S.  195)  in  the  context  of 
a  conference  on  the  Export  Administration 
Act.  I  want  to  take  this  opportunity  to 
convey  directly  to  you  the  Administration's 
position  on  these  bills;  we  have  conveyed 
specific  comments  to  your  staff  on  the  dif- 
ferences in  the  two  bills. 

The  President  has  taken  the  lead  in  seek- 
ing multilateral  agreement  on  a  global  and 
comprehensive  ban  on  CW  and  on  stemming 
their  proliferation  in  the  meantime.  We 
have  already  achieved  a  high  degree  of 
international  cooperation  in  this  effort. 
Further  strengthening  of  this  cooperation, 
including  achieving  a  CW  convention  con- 
taining provisions  for  sanctions,  presents  a 
difficult  challenge.  The  Administration  wel- 
comes strong  bipartisan  congressional  sup- 
port for  this  important  national  objective 
and  believes  that  the  Congress  can  help  by 
enacting  legislation  that  strengthens  our 
diplomatic  hand.  This  requires  legislation 
based  on  international  cooperation  rather 
than  unilateral  fiat. 

The  House  version  of  H.R.  3033  is  sup- 
portive of  our  multilateral  objectives;  its  en- 
dorsement by  the  conference  committee 
would  reinforce  international  multilateral 
efforts  and  demonstrate  unified,  bipartisan 
support.  The  House  bill  provides  for  mean- 
ingful sanctions  on  CW  users  and  against 
companies  that  support  CW  programs,  yet 
enables  the  President  to  target  these  sanc- 
tions for  maximum  effectiveness,  taking 
into  account  the  entire  range  of  our  nation- 
al security  and  foreign  policy  interests. 

The  Senate  version,  which  provides  for 
mandatory  sanctions,  does  not  give  the 
President  sufficient  flexibility  to  impose  or 
waive  sanctions  based  on  a  consideration  of 
the  nation's  security  interests.  In  addition, 
one  provision  of  the  Senate  bill  requires  cer- 
tain determinations  and,  in  some  cases, 
follow-on  actions  by  the  President  in  re- 
spKjnse  to  requests  from  relevant  committee 
chairmen.  As  formulated,  this  provision  is 
unconstitutional,  as  it  ia  inconsistent  with 
INS  v.  Chadha. 

The  Administration  is  prepared  to  endorse 
a  conference  report  that  supports  multilat- 
eral cooperation  in  stemming  the  use  and 
proliferation  of  CW  and  provides  adequate 
discretion  to  the  President  in  determining 
whether  and  which  sanctions  to  impose. 
However,  the  President's  senior  advisors  will 
recommend  that  he  veto  a  CW  sanctions  bill 
that  does  not  take  account  of  these  con- 
cerns. 

We  urge  the  conferees  to  agree  on  a  bill 
that  the  President  can  sign.  Such  a  bill 
would  bolster  the  President's  authority  to 
apply  sanctions,  while  providing  the  flexibil- 
ity to  do  so  in  a  manner  consistent  with 
overall  U.S.  national  Interests. 

OMB  advises  there  is  no  objection  to  sub- 
mission of  this  report  to  Congress.  Enact- 
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ment    of    CW    sanction    legislation    (e.g.. 
Senate-passed  S.  195)  that  does  not  provide 
adequate  Presidential  discretion  would  not 
be  in  accord  with  the  President's  program. 
With  best  personal  regards. 
Sincerely  yours, 

James  A.  Baker  III. 

Mr.  HELMS.  Mr.  President,  the  Sec- 
retary's letter  indicates  a  preference 
for  the  House  bill— which  was  a  much 
weaker  version  of  the  Senate  passed 
language.  But  the  fact  is  that  the 
House  version  is  full  of  loopholes 
which  will  enable  companies  who  wish 
to  continue  to  trade  in  chemical  and 
biological  weapons  technology  to  avoid 
all  effective  sanctions.  Fortunately, 
the  conferees  for  the  most  part  took 
the  Senate  language  and  avoided  cre- 
ating these  loopholes. 

Under  both  the  House  and  Senate 
bills,  before  sanctions  can  be  imposed 
upon  a  foreign  company,  the  President 
must  first  determine  that  the  compa- 
ny had  knowingly  and  either  material- 
ly or  substantially  assisted  the  chemi- 
cal or  biological  weapons  program  of 
Iraq  or  certain  other  outlaw  nations. 
This  is  not  an  easy  standard,  and 
whether  a  company  has  met  this 
standard  is  left  to  the  discretion  and 
judgment  of  the  President. 

Yet,  despite  this  provision  of  author- 
ity to  the  President,  the  House  bill 
goes  on  to  include  two  additional  pro- 
visions which  companies  assisting  the 
chemical  weapons  program  of  Iraq 
could  count  on  to  avoid  sanctions.  Sec- 
tion 103(f)  of  the  House  bill  gives  the 
President  the  additional  authority  to 
"waive  the  imposition  of  any  sanction 
*  •  *  if  the  President  determines  that 
such  waiver  is  important  to  the  na- 
tional security  interests  of  the  United 
States." 

With  all  due  respect  to  the  Presi- 
dent, everyone  knows  that  the  State 
Department  will  invoke  a  waiver  any 
chance  it  gets.  In  1988,  the  Senate  on 
three  occasions  passed  legislation  to 
impose  sanctions  on  Iraq  for  its  use  of 
chemical  weapons.  On  all  three  occa- 
sions the  State  Department  saw  to  it 
that  these  bills  were  killed  by  the 
House. 

In  1988  and  again  in  1989.  and  again 
this  year,  the  Senate  passed  Helms 
provisions  to  prohibit  assistance  to 
China's  missile  program  until  China 
stopped  providing  assistance  to  Iraq's 
missile  and  chemical  weapons  pro- 
gram. The  State  Department  saw  to  it 
that  the  1988  and  1989  provisions  were 
killed  in  conference,  and  over  their  op- 
position, a  form  of  the  1990  provision 
is  included  in  this  conference  report. 

Last  year.  Congress  passed  a  law  pro- 
hibiting Exim  Bank  subsidies  for  Iraq 
unless  the  President  issued  a  waiver. 
Earlier  this  year,  the  President  issued 
such  a  waiver  allowing  over  $200  mil- 
lion in  credits  to  be  provided  to  the 
Ircxiis. 

In  May  of  this  year,  the  Senate  con- 
sidered the  D'Amato-Pell-Helms  Iraqi 
sanctions  bill,  and  of  course,  the  State 


Department  opposed  the  language  at 
that  time. 

In  fact,  at  no  time  prior  to  the  inva- 
sion of  Kuwait  by  Iraq,  did  the  admin- 
istration support  congressional  efforts 
to  impose  sanctions  on  Iraq. 

To  those  who  insist  that  the  corpo- 
rate sanctions  section  of  the  bill  must 
have  waiver  authority  available  for 
the  President  to  exercise  immediately, 
all  I  can  say  is  that  we  have  had  our 
waiver— for  the  past  2  years.  The  State 
Department  has  waived  or  opposed 
every  single  effort  from  this  Congress 
to  hold  Iraq  accountable  for  its  ac- 
tions. 

May  I  remind  the  Senate  that  more 
than  100  German  firms  subsequently 
found  to  be  assisting  the  Libyan  chem- 
ical weapons  programs  claimed  to  have 
no  knowledge  of  their  involvement  at 
Rabta.  This  tough  and  certain  penalty 
is  absolutely  necessary  to  establish 
some  kind  of  deterrent  to  foreign  com- 
panies who  would  entertain  the  idea  of 
assisting  the  chemical  weapons  pro- 
gram of  countries  like  Iraq. 

In  addition,  there  is  a  glaring  loop- 
hole in  the  House  bill  which  would 
allow  a  foreign  company  which  desires 
to  trade  with  Iraq  but  avoid  sanctions 
to  do  so,  simply  by  arranging  their  cor- 
porate structure  in  a  manner  designed 
to  skirt  the  requirements  of  this  lan- 
guage. 

Under  the  House  bill,  only  the  for- 
eign company  which  assists  the  chemi- 
cal weapons  program  of  countries  like 
Iraq  is  subject  to  sanctions.  Not  the 
parent  company,  not  its  subsidiaries 
nor  its  affiliates,  nor  the  other  subsidi- 
aries of  the  parent  would  be  sanc- 
tioned. 

Large  international  conglomerates 
often  set  up  their  subsidiaries  or  affili- 
ates to  serve  different  and  specific 
markets.  Any  clever  corporate  execu- 
tive could  set  up  five  subsidiaries  that 
sell  principally  to  the  United  States 
and  another,  separate  subsidiary  the 
sole  purpose  of  which  is  to  sell  chemi- 
cal weapons  to  Iraq,  and  which  does 
not  now,  nor  intend  in  the  future,  to 
sell  to  the  United  States. 

Under  the  Senate  version,  not  only 
the  parent  corporation,  but  also  five 
subsidiaries  selling  to  the  United 
States  would  become  prohibited  corpo- 
rations because  of  the  poison  gas  sales 
of  the  sixth  subsidiary  to  Iraq.  The 
House  version  would  have  been  mean- 
ingless, because  only  the  poison  gas 
subsidiary  would  have  been  proscribed. 
The  other  five  subsidiaries  could  keep 
on  selling  to  the  United  States,  there- 
by benefiting  the  parent  corporation, 
which  establishes  and  benefits  from 
the  policies  of  its  poison  gas  subsidi- 
ary. 

A  couple  of  weeks  back,  the  Los  An- 
geles Times  ran  an  editorial  which 
serves  a  vivid  reminder  of  why  it  is  so 
necessary  that  loopholes  not  be  cre- 
ated in  this  legislation  which  would 
allow  foreign  companies  to  participate 


in  the  chemical  and  biological  weapons 
and  technology  trade,  without  effec- 
tive penalty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Los  Angeles 
Times  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Los  Angeles  Times,  Oct.  5,  1990] 

Germany  Needs  To  Face  This  Honestly 

Foreigners  from  many  countries  are  des- 
perately seeking  permission  to  leave  Iraq, 
but  one  group  of  Germans  is  in  no  hurry  to 
be  repatriated.  As  Times  correspondent 
Mark  Fineman  reported  from  Baghdad,  a 
number  of  businessmen  and  scientists  fear 
that  if  they  return  to  the  Federal  Republic 
they  will  be  indicted  for  contributing  to 
Iraq's  development  of  weapons  of  mass  de- 
struction. 

The  extent  of  involvement  by  German 
companies  and  citizens  in  Saddam  Hussein's 
crash  program  to  acquire  advanced  weapons 
is  only  now  starting  to  emerge.  In  August, 
according  to  the  Wall  Street  Journal. 
German  Economics  Minister  Helmut  Hauss- 
mann  secretly  briefed  members  of  the  Bun- 
destag about  aid  provided  by  German  com- 
panies to  Iraq's  armaments  industries.  The 
activities  of  at  least  170  companies  are  being 
looked  into,  and  criminal  proceedings  have 
so  far  been  launched  against  about  25. 

Germany's  postwar  constitution  con- 
sciously reflects  the  bleakly  cautionary  les- 
sons of  modern  German  history.  Among 
other  things  it  bans  weapons  transfers  to 
areas  of  international  tension.  That  prohibi- 
tion seems  to  have  been  evaded  determined- 
ly by  various  German  firms. 

Among  the  findings  of  the  secret  Hauss- 
mann  report  are  that  three  German  compa- 
nies supplied  Iraq  with  the  components  to 
build  the  gas  centrifuges  needed  to  separate 
uranium-238  from  uranium-235.  a  key  step 
in  producing  weapons-grade  nuclear  materi- 
al. 

At  least  one  German  company  sold  Iraq 
deadly  mycotoxins  for  research  to  develop 
biological  weapons.  U.S.  officials  have  re- 
vealed that  Iraq  will  have  such  weapons 
operational  within  a  few  months. 

Five  German  companies  have  helped  Iraq 
upgrade  its  Soviet-supplied  Scud-B  missiles 
to  carry  conventional  or  chemical  warheads 
greater  distances. 

A  German  firm  was  the  major  supplier  for 
plants  that  make  nerve  and  mustard  gases. 
And  now  comes  news  that  the  German  arms 
industry  may  have  indirectly  helped  Iraq 
develop  a  new  fuel-air  explosive  of  enor- 
mous destructive  power. 

The  greed  of  German  companies— and  the 
laxity  of  German  officials  in  suppressing 
this  deadly  illicit  trade— has  helped  give 
Saddam  Hussein  access  to  powerful  weapons 
that  not  only  threaten  Iraq's  neighbors  but 
now  imperil  the  lives  of  American  and  other 
forces  sent  to  stand  against  his  aggression. 

Germans,  of  course,  were  not  the  only  vil- 
lains in  building  up  Iraq's  war-making  capa- 
bility. The  Soviet  Union  and  Prance  espe- 
cially, though  not  exclusively,  contributed 
to  Iraq's  potent  arsenal.  Americans  may  also 
have  helped.  The  embargo  has  presumably 
put  a  stop  to  this  trade  for  now,  though 
what  harm  may  yet  result  from  what  has 
gone  before  no  one  can  say.  The  compelling 
lesson  for  the  future  is  at  any  rate  clear  and 
unmistakable:  Never  again  can  civilized 
countries  afford  to  permit  such  cynic&l  and 
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greed-driven  trafficking  in  these  appalling 
weapons.  That  is  the  lesson:  the  world  can 
only  pray  now  that  it  won't  take  a  hideous 
expterience  on  a  Persian  Gulf  battlefield  to 
assure  that  it  will  be  heeded. 

Mr.  HELMS.  Mr.  President,  the 
German  companies  are  not  alone  in 
this  irresponsible  conduct.  Corpora- 
tions from  other  countries  were  in- 
volved as  well.  But  as  this  editorial  ex- 
plains, the  current  system  is  not  work- 
ing. And  the  American  taxpayer  and 
our  soldiers  over  in  the  gulf  are  paying 
the  price. 

That  is  why  it  is  necessary  to  penal- 
ize companies  involved  in  the  chemical 
weapons  trade,  and  the  subsidiaries 
for  which  such  companies  are  respon- 
sible. 

If  we  do  not  hold  parent  companies 
responsible  for  the  actions  of  the  sub- 
sidiary and  vice  versa,  then  we  would 
be  creating  a  loophole  whereby  greedy 
companies  could  escape  responsibility 
by  setting  up  subsidiaries. 

And  if  the  goal  is  to  discourage  for- 
eign companies  from  participating  in 
the  chemical  weapons  trade,  we  must 
let  foreign  executives  know  that  not 
only  their  company,  but  all  other  com- 
panies for  which  they  are  responsible, 
and  which  share  in  the  dirty  profits, 
will  pay  the  price. 

That  is  why  the  conferees  decided 
upon  a  compromise  that  should  pre- 
vent corporate  executives  from  using 
corporate  structure  to  avoid  account- 
ability for  assisting  the  chemical  or  bi- 
ological weapons  programs  of  coun- 
tries like  Iraq,  Iran,  Syria,  and  Libya. 
Specifically,  sanctions  would  be  ap- 
plied to  the  specific  company  partici- 
pating in  the  chemical  weapons  trade, 
any  successor  entity  to  that  company, 
jmy  parent  or  subsidiary  if  that  entity 
"knowingly  assisted"  in  the  activities 
of  the  sanctioned  company,  and  any 
affiliate  of  the  sanctioned  company  if 
it  too  knowingly  assisted  in  the  activi- 
ties of  that  company  and  was  effec- 
tively controlled  by  that  company. 

Under  domestic  U.S.  law,  knowledge 
of  a  company's  activities  is  commonly 
imputed  to  that  company's  parent, 
subsidiaries,  and  affiliates.  Trora  the 
discussions  through  which  the  confer- 
ence language  was  developed,  it  was 
clear  that  the  conferees  intended  that 
this  common  practice  of  imputing 
knowledge  to  other  entities  in  the  cor- 
porate structure  be  followed  in  impos- 
ing sanctions  provided  for  in  this  legis- 
lation. 

It  is  to  be  hoped  that  the  State  De- 
partment will  administer  this  legisla- 
tion in  accordance  with  these  wishes 
of  the  conferees.  Those  involved  in  the 
drafting  of  this  legislation  will  be 
closely  monitoring  implementation  of 
the  corporate  sanction  provisions  to 
determine  whether  it  is  being  imple- 
mented in  such  a  way  that  corpora- 
tions Intending  to  trade  in  chemical  or 
biological  weapons  technology  are  not 
able    to    effectively    avoid    sanctions 


through  creative  corporate  structur- 
ing. 

Mr.  President,  regarding  the  letter  I 
received  from  Secretary  Baker,  I  hope 
these  are  not  the  reasons  why  the  Sec- 
retary thinks  the  Senate  version  is  too 
rigid.  In  fact,  the  Senate  version  is 
very  tightly  drawn  so  that  it  applies 
sanctions  only  to  violators  who  meet 
specific  norms.  I  cannot  imagine  why 
my  good  friend,  the  Secretary,  or  the 
President,  would  ever  wjuit  the  flexi- 
bility to  exempt  a  corporation  that  is 
guilty  of  proliferation  of  chemical  and 
biological  weapons  and  technology. 

Also,  Mr.  President,  the  Secretary 
mentions  in  his  letter  some  problems 
in  the  Senate  bill  that  he  believes 
might  arise  from  the  so-called  legisla- 
tive veto  issue  decided  in  the  case  of 
INS  versus  Chadha.  However,  I  am 
pleased  that  the  conference  agreed 
upon  language  that  would  cure  this 
defect  to  whatever  it  existed— which 
was  minimal  at  most. 

Therefore,  Mr.  President,  I  urge  the 
Secretary  of  State  to  reconsider  his 
opposition.  Yesterday,  the  New  York 
Times  published  an  editorial  which 
similarly  urges  the  Secretary  to  do  the 
same.  I  rarely  agree  with  the  editors  of 
the  New  York  Times,  but  in  this  case, 
they  hit  the  mark.  Mr.  President,  I  ask 
unanimous  consent  that  this  editorial 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Oct.  25.  1990] 

Standing  on  Ceremony  on  Poison  Gas 

Por  years  the  United  States  did  nothing 
while  Saddam  Hussein  used  chemical  weap- 
ons, first  in  his  war  with  Iran  and  then 
against  Iraq's  Kurdish  citizens.  Now  U.S. 
troops  face  a  chemically  armed  Iraq  in  the 
desert  and  Congress  is  about  to  vote  to 
impose  mandatory  sanctions  on  countries 
that  produce,  acquire  or  use  chemical  weap- 
ons. How  can  President  Bush,  of  all  people, 
be  threatening  to  veto  the  bill? 

Mr.  Bush  has  pledged  to  rid  the  world  of 
the  scourge  of  chemical  weapons.  And  he's 
negotiating  a  global  treaty  to  do  just  that. 
But  Secretary  of  State  Baker  says  mandato- 
ry sanctions  limit  the  President's  discretion. 
What  a  bizarre  time  to  stand  on  ceremony. 
Congress  is  right  to  enact  the  legislation, 
and  the  President  would  be  wrong  to  veto  it. 

Sanctions  legislation  has  long  bogged 
down  in  jurisdictional  disputes  between 
committees  of  Congress.  Finally  a  House- 
Senate  conference  has  agreed  to  appropri- 
ately tough  sanctions  In  the  Export  Admin- 
istration Act. 

The  act  bars  foreign  companies  that  help 
countries  develop  chemical  weapons  from 
selling  goods  in  the  United  States.  Further, 
once  the  President  determines  that  a  coun- 
try has  used  chemical  or  biological  weapons, 
he  must  apply  sanctions.  The  list  of  sanc- 
tions includes  a  cutoff  of  foreign  and  mili- 
tary aid.  export  and  import  restrictions  and 
suspension  of  U.S.  arms  sales. 

Mr.  Baker  says  the  bill  limits  administra- 
tive flexibility  to  impose  or  waive  sanctions. 
But  the  President  could  waive  sanctions 
after  a  year  if  he  determined  that  was  im- 
portant for  national  security.  In  the  mean- 
time,  mandatory   sanctions   would   send   a 


strong  message  that  the  U.S.  is  serious 
about  curbing  the  spread  of  chemical  weap- 
ons. This  is  a  very  good  time  to  send  such  a 
message,  and  a  very  good  cause  to  get  seri- 
ous about. 

Mr.  HELMS.  Mr.  President,  on  an- 
other, but  equally  important  issue,  I 
was  also  pleased  to  see  that  the  con- 
ferees agreed  to  retain  the  substance 
of  an  amendment  I  offered  to  the 
Export  Administration  Act  reauthor- 
ization when  it  was  considered  on  the 
Senate  floor  last  month,  to  require 
review  by  the  Pentagon  of  exports  of 
sensitive  materials  and  technology  to 
Iraq,  Iran,  Libya,  and  Syria.  The  provi- 
sion is  now  part  of  section  120  of  the 
conference  report. 

Senators  may  recall  that  shortly 
before  the  Iraqi  invasion  of  Kuwait, 
President  Bush  wisely  intervened  to 
halt  the  sale  of  a  state-of-the-art  tita- 
nium processing  furance  to  Iraq.  But 
the  President's  last  minute  interven- 
tion was  required,  because  the  bureau- 
cratic procedures  for  reviewing  such 
sales  had  failed. 

The  problem  is,  Mr.  President,  that 
under  current  law,  the  Department  of 
Commerce  has  nearly  total  say  over 
exports  to  these  countries.  Although 
the  law  specifies  that  the  Commerce 
Department  may  consult  with  the  De- 
partment of  Defense,  they  generally 
consult  only  in  cases  where  Commerce 
itself  has  determined  that  an  export 
could  benefit  missile  technology  or 
chemical,  biological,  and  nuclear  weap- 
ons development.  But  it  is  up  to  the 
Commerce  Department— which  does 
not  have  the  expertise  of  the  Depart- 
ment of  Defense— to  make  that  deter- 
mination. 

In  such  cases,  even  if  the  Depart- 
ment of  Defense  advises  against  an 
export,  they  can  be  overruled  by  the 
Commerce  Department.  This  is  pre- 
cisely what  has  occurred  over  and  over 
again.  In  the  case  of  Iraq  alone,  be- 
tween 1985  and  1989.  the  Department 
of  Commerce  reversed  at  least  14  De- 
partment of  Defense  recommenda- 
tions of  denials.  The  Defense  Depart- 
ment had  recommended  the  denials 
because  they  believed  that  the  items 
would  be  exported  to  end-users  known 
to  be  involved  with  missile  develop- 
ment, and  nuclear  and  chemical  weap- 
ons development. 

The  Helms  provision  will  remedy 
this  problem  by  providing  for  auto- 
matic Department  of  Defense  review 
of  licenses  proposed  to  be  issued  for 
exports  to  Iran,  Iraq,  Syria,  and  Libya. 
If  the  Pentagon  disagrees  with  the  De- 
partment of  Commerce  on  whether  a 
particular  license  should  be  issued,  the 
two  Departments  will  bring  their  re- 
spective cases  to  the  President  for  him 
to  make  the  final  decision. 

Mr.  President,  on  September  27, 
1990,  more  than  1  week  after  the 
Helms  amendment  passed  the  Senate, 
the  House  Subcommittee  on  Com- 
merce, Consumer,  suid  Monetary  Af- 
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fairs  held  a  hearing  on  this  very  topic. 
At  that  hearing,  the  former  Deputy 
Under  Secretary  of  Defense,  Dr.  Ste- 
phen D.  Bryen,  provided  the  following 
testimony: 

The  first  ounce  of  prevention  is  to  assure 
that  goods  that  are  militarily  critical  and  of 
national  Security  importance  are  rigorously 
reviewed  by  the  Department  of  Defense.  As 
we  speak  today,  this  is  far  from  the  case. 
Most  military  sensitive  exports  are  handled 
solely  by  the  Commerce  Department  and 
the  Defense  Department  is  not  consulted 
*  *  •  if  the  Defense  Department  provides  a 
negative  opinion  about  an  export,  then  the 
White  House  and  the  National  Security 
Council  should  be  the  sole  arbitrator  of  any 
interagency  dispute  over  whether  the 
export  should  go. 

Mr.  President,  that  is  what  the 
Helms  provision  is  all  about.  I  am  en- 
couraged and  gratified  that  the  con- 
ferees chose  to  include  it  in  his  legisla- 
tion being  sent  off  to  the  President  for 
his  signature. 

Mr.  President,  2  years  ago,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Mr.  Pell,  and  I  undertook  to 
secure  legislation  imposing  sanctions 
on  Iraq  for  its  use  of  chemical  weap- 
ons, and  aiming  to  cut  off  the  flow  of 
advanced  technology  to  Iraq. 

These  legislative  efforts  failed,  as 
each  time,  the  House  killed  our  legisla- 
tion. And  today  we  find  our  President 
compelled  to  dispatch  to  Saudi  Arabia 
literally  hundreds  of  thousands  of 
young  American  men  and  women  to 
meet  the  threat  posed  by  Saddam  Hus- 
sein. 

Mr.  President,  there  is  nothing  we 
can  do  to  change  the  past.  However, 
there  is  a  great  deal  we  can  do  to 
change  the  future,  and  assure  that 
some  of  the  mistakes  which  helped 
lead  us  to  the  gulf  do  not  occur  again. 
We  can  send  off  to  the  President  this 
legislation  including  tough  chemical 
weapons  legislation,  tough  sanctions 
on  Iraq,  and  new  procedures  to  assure 
that  the  Pentagon  reviews  exports  to 
Iraui,  Iraq,  Syria,  and  Libya  of  sensi- 
tive United  States  technology  and  ma- 
terials. 

Exhibit  1 

Saddam's  Foreign  Legion— Foreign  Firms' 

Military  Related  Sales  to  Iraq ' 

Number  of 
Foreign  country:  firms  named 

West  Germany 87 

Austria 18 

Prance 17 

United  States 16 

United  Kingdom 15 

Spain 12 

Switzerland 12 

Italy 10 

Belgium 8 

India 6 

Brazil 4 

Argentina 3 

Netherlands 3 

JapsLn 2 

Chile 1 

Greece 1 

Poland 1 

Kuwait 1 


Number  of 
Sweden i 

'All  information  from  open  sources.  Chart- 
Senate  Foreign  Relations  Committee.  Republican 
SUff. 

Weapons  Sales  to  Iraq 

west  germany 

Siemens: 

[Precision  lathes  and  computer  control 
equipment— Der  Spiegel,  August  6,  1990] 

[Programming  instruments  for  cannon 
factory— Der  Spiegel.  August  6,  1990] 

[Non-echoing  room  for  missile  research- 
Der  Spiegel,  March  27,  1989] 

Daimler  Benz:  [Security  Vehicles— Der 
Spiegel.  March  27,  1989 

Messerschimdt-Boelkow-Blohm  (MBB): 

[Fuel  air  explosive  technology— BBC  Pan- 
orama, September  3,  1990] 

[Subcontractor  on  SAAD-16  chemical 
weapons  plant— Der  Spiegel,  August  20, 
1990] 

[Combat  helicopters— Der  Spiegel,  August 
13,  1990] 

[Parent  of  Euromissile— Der  Spiegel, 
August  10,  1990] 

["Hot"  and  "Roland"  anti-tank  rocket- 
Stem,  August  9,  1990] 

[Electronics  and  testing  for  Condor  2  mis- 
sile—Stem, August  9,  1990] 

[Lab  Equipment— Stem,  January  26,  1989] 

[Parent  Firm  of  Transtecnics— Profil, 
March  6,  1990] 

Carl  Zeiss:  [Unspecified  equipment  at 
chemical  weapons  facility— Der  Spiegel, 
March  27,  1989] 

Thyssen:  [Weapon  and  ammunition  facili- 
ties at  Taji— Der  Spiegel,  August  13,  1990] 

AEG:  [Weapon  and  ammunition  facili- 
ties—Der  Spiegel,  August  13,  1990] 

Preussag:  [Buildings  for  chemical  weapons 
facility— Der  Spiegel,  August  13,  1990] 

Degussa:  [Unspecified  equipment  at  chem- 
ical weapons  plant— Der  Spiegel,  March  27. 
1989] 

Dornier:  [Co-development  of  "Alphajet" 
ground-attack  jet— Stern,  August  23,  1990] 

Philips:  [Night  vision  equipment— ARD- 
TV  Monitor  September  11,  1990] 

Anlagen  Bau  Contor  (ABC): 

[Acquisition  of  high  capacity  missile 
drives— Der  Spiegel,  August  15,  1990] 

[Owned  by  Dr.  Holger  Beaujean— Der 
Spiegel,  October  15,  1990] 

Graeser:  [Mediated  deal  for  factory  to 
produce  cannon  factory— Der  Spiegel,  Octo- 
ber 15,  1990] 

CBV  Blumhardt:  [Tank  transportation 
trucks— Der  Spiegel,  October  15,  1990] 

Beaujean  Consulting  Engineers:  [Dr. 
Holger  Beaujean's  main  engineering  firm— 
Der  Spiegel,  October  15,  1990] 

Labsco  GmbH:  [Assorted  biological  equip- 
ment—Der  Spiegel,  October  8,  1990] 

Rhema-Labortechnik:  [Inhalation  system 
for  chemical  weapons  research  plant- 
Simon  Wiesenthal  Center/Mednews,  Octo- 
ber 1990] 

Waldrich-Siegen:  [Machine  tools  at  mis- 
sile plant— Simon  Wiesenthal  Center/Med- 
news, October  1990] 

Rotexchemie  International  Handels- 
GmbH  and  Co.:  [Sodium  cyanide— used  for 
prussic  acid  and  tabun— DPA,  September  29, 
1990] 

Wolfgang  Denzel:  [Radar,  radio  and  navi- 
gation equipment  for  helicopters— Frank- 
furter Rundschau,  September  14,  1990] 

Havert  Handelsgesellschaft  GmbH:  [Tech- 
nical improvements  on  SCUD-B  missile— 
Der  Spiegel,  September  10,  1990] 

Heinrich  Mueller  Maschinenfabrik 
GmbH:  [Technical  improvements  on  SCUD- 
B  missile— Der  Spiegel.  September  10,  1990] 


Inwako  GmbH:  [Technical  improvements 
on  SCUD-B  missile— Der  Spiegel,  Augvist  20, 
1990] 

[Magnets  for  uranium  enrichment  proc- 
essing plant— Der  Spiegel,  August  20,  1990] 

Water  Engineering  Trading  GmbH 
(W.E.T.):  [Chemical  substances  for  manu- 
facture of  nerve  gases— Der  Spiegel,  August 
13,  1990] 

H  and  H  Metalform,  Ltd.:  [Computer  con- 
trolled facility  for  material  checks  and  the 
hardening  of  cannon  barrels  and  cartridge 
cases— Der  Spiegel,  August  13.  1990) 

[Missile  bodies— Der  Spiegel,  July,  9,  1990] 

Machinery  for  production  of  gas.  ultracen- 
trifuges  (used  for  uranium  enrichment  and 
missile  casings)— Der  Spiegel,  December  18, 
1989] 

Heberger  Bau:  [Buildings  for  chemical 
weapons  facilities— Der  Spiegel,  August  13, 
1990] 

Export-Union  GmbH:  (Metal  for  produc- 
tion of  components  for  gas  centrifuge  for 
uranium  enrichment— Der  Spiegel,  August 
13,  1990] 

Saarstahl:  [Metal  for  production  of  com- 
ponents for  gas  centrifuge  for  uranium  en- 
richment—Der  Spiegel,  August  13,  1990] 

Schirmer-Plate-Siempelkamp:  [Weapon 
and  ammunition  facilities— Der  Spiegel, 
August  13,  1990] 

Marposs:  [Weapon  and  ammunition  facili- 
ties—Der  Spiegel,  August  13,  1990] 

Mannesmann  Demag:  [Weapon  and  am- 
munition facilities— Der  Spiegel,  August  13. 
1990] 

Lasco  Metal  Forming  Technology:  [Forg- 
ing presses  for  artillery  shells— Der  Spiegel, 
August  13,  1990] 

Ravensburg  Machine  Factory:  (Boring 
equipment  for  cannon— Der  Spiegel,  August 
13,  1990] 

Dynamit  Nobel:  [Weapon  and  ammunition 
facilities— Der  Spiegel,  August  13,  1990] 

Faun:  [Transportation  equipment  for 
tanks— Der  Spiegel,  August  13,  1990) 

MAN:  [Transportation  equipment— Der 
Spiegel,  August  13,  1990) 

[Owner  of  Ferrostaal— Der  Spiegel. 
August  13.  1990) 

Schmidt,  Kranz  and  Company:  [Computer 
controlled  facility  for  material  checks— Der 
Spiegel.  August  13.  1990) 

MAN-Roland:  [Transportation  equip- 
ment—Der  Spiegel.  August  13,  1990] 

Rhein-Bayern  Vehicle  Construction: 
[Mobile  toxicological  lab— Der  Spiegel, 
August  13,  1990) 

Deutsche  BP:  [Unspecified  military  re- 
search equipment— Der  Spiegel,  August  13, 
1990) 

Gildemeister  Projecta  GmbH  (Gipro): 
[General  contractor  at  SAAD-16  chemical 
weapons  plant— Stern,  August  9,  1990] 

[General  Contractor  for  missile  pro- 
grams—Der  Spiegel,  March  27,  1990) 

[Computer  Programs— Stern.  January  26, 
1989] 

Aviatest:  (Contractor  at  SAAD-16  chemi- 
cal weapons  plant— Stem,  Augtist  9,  1990] 

[Wind  tunnel  facilities  for  missile  re- 
search—Profil,  March  6,  1989) 

Kloeckner  Industrial  Facilities  Company: 
(Compressors  and  machine  parts— Der  Spie- 
gel, August  6,  1990] 

[Steel  manufacturing  for  cannon  facto- 
ry—Der  Spiegel,  August  6,  1990) 

Ferrostaal: 

(Cannon  factory  general  contractor— Der 
Spiegel.  August  6.  1990) 

[Universal  smithy— Der  Spiegel,  July  11, 
1990) 

Machinenfabrick  Ravensburg:  [Machine 
tools— Der  Spiegel,  August  6,  1990) 
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TBT  Deep  Well  Drilling  Technology: 
[Boring  equipment  for  cannon  factory— Der 
Spiegel.  August  6.  1990] 

Leybold:  [Three  recasting  plants  for 
cannon  factory— Der  Spiegel.  August  6, 
1990] 

LOI  Industrual  Furnace  Facilities:  [Fur- 
naces for  cannon  installation— Der  Spiegel. 
August  6.  1990] 

Ruhrgras:  [Parent  of  LOI— Der  Spiegel. 
August  6.  1990] 

SMS  Hasenclever:  [Forging  press  for 
cannon  factory— Der  Spiegel.  August  6. 
1990] 

Demag— Huettentechnili:  [Casting  equip- 
ment for  cannon  factory— Der  Spiegel.  July 
9.  1990] 

Hochtief:  [Construction  of  foundation  of 
cannon  factory— Der  Spiegel.  July  9.  1990] 

Leifeld  and  Company  (Leico):  [High-ca- 
pacity driving  nozzles  for  missiles— Der 
Spiegel.  July  9.  1990] 

[Engineering  for  Dr.  Bull's  gun— Der  Spie- 
gel. July  9.  1990] 

Matuschka:  [Parent  of  Lelco— Der  Spiegel. 
July  9.  1990] 

Buderus:  [Casting  technology  for  cannon 
factory— Der  Spiegel.  July  9,  1990] 

Zueblin:  [Construction  of  steel  plant  at 
gun  factory— Der  Spiegel.  July  9.  1990] 

ABB:  [Electrical  equipment  for  furnaces 
at  gun  factory— Der  Spiegel.  July  9.  1989] 

Dango  and  Dienenthal:  [Equipment  for 
treating  melting  masses— Der  Spiegel.  July 
9.  1990] 

Mannesmann-Rexroth:  [Components  for 
Dr.  Bull's  gun— Groot  Bijgaarden  De  Stan- 
daard  (Belgium).  May  18.  1990] 

Promex  Explorations  GmbH:  [Missile 
technology— Mednews.  April  12.  1990] 

Wegmann:  [Tractor  rocket  launch 
system— Financial  Times,  November  20. 
1989] 

PBG:  [Missile  technology— Financial 
Times,  November  20.  1989] 

I.B.I.  [Construction  at  chemical  weapons 
plant— Stem.  June  26.  1989] 

Industriewerke  Karlsruhe  (IWKA):  [Ma- 
chine tools— Der  Spiegel,  June  26,  1989] 

Infraplan:  [Facilities  for  precursor  chemi- 
cal production— Document  obtained  by  NBC 
News] 

Weiss  Technik:  [Hot  and  cold  chambers— 
Profil,  May  8,  1989] 

Nickel  GmbH:  [Climate  control  at  missile 
plant— Profil,  May  8.  1989] 

Brown  Boveri:  [Missile  technology  elec- 
tronic—Profil.  May  8,  1989] 

Projecta:  [Affiliate  of  Gildemeister— 
Stem,  April  6.  1989] 

KWU:  [Nuclear  technologies— Mednews, 
April  2.  1990] 

Blohm  Machine  Building:  [Computer  con- 
trolled grinding  facilities  at  missile  research 
plant— Der  Spiegel,  March  27,  1989] 

Fritz  Werner  Industrial  Equipment,  Ltd; 
[Universal  Drilling  Equipment  at  chemical 
weapons  plant— Der  Spiegel.  March  27, 
1989] 

Karl  Kolb: 

[Chemical  warfare  plant— Christian  Sci- 
ence Monitor,  December  13,  1988] 

Laboratory  Equipment  for  material  test- 
ing—Stem. March  27.  1989 

[Biological  agent  equipment— Der  Spiegel, 
January  23,  1989] 

Koerber  AG:  [Parent  firm  of  Blohm— Der 
Spiegel,  March  27,  1989] 

Mauser- Werke:  [Unsp)eclfied  equipment 
for  missile  research- Der  Spiegel,  March  27, 
1989] 

Tesa:  [Unspecified  equipment— Der  Spie- 
gel. March  27. 1989] 


Transtechnica:  [Calibration  Equipment 
for  missile  research— Der  Spiegel,  March  27, 
1989] 

Rheinmetall:  [Equipment  for  cannon  fac- 
tory—Der  Spiegel.  July  9,  1990] 

[Parent  firm  of  Aviatest— Profil.  March  6, 
1989] 

Sigma  Chemie:  [Chemical  precursors-bio- 
logical—The  Washington  Times,  January 
31.  1989] 

Plato-Kuehn:  [Toxins— Der  Spiegel.  Janu- 
ary 30.  1989] 

Anton  Eyerie:  [Mobile  toxicological  labs— 
Der  Spiegel.  January  23.  1989] 

Iveco  Magirus  Deutz:  [Vehicles  for  mobile 
toxicological  labs— Der  Spiegel.  January  23. 
1989] 

Integral/Sauerinformatic/ICME:  [Com- 
puter programs— Stern.  January  26.  1989] 

WTB  Walter  Thosti  Boswau:  [Construc- 
tion of  four  nerve  gas  plants— Stem,  Janu- 
ary 26,  1989] 

Krauss-Kopf:  [Unspecified  equipment  at 
weapons  plant— International  Herald  Trib- 
une, January  7-8,  1989] 

Ludwig  Hammer:  [Unspecified  equipment 
at  weapons  plant— International  Herald 
Tribune.  January  7-8,  1989] 

Pilot  Plant:  [Chemical  warfare  plant- 
Christian  Science  Monitor.  December  13, 
1988] 

Quast:  [Corrosion-resistant  alloy  parts- 
Christian  Science  Monitor,  December  13, 
1988] 

ARGENTINA 

Aerotech:  (Missile  technology— Financial 
Times,  November  20,  1990] 

Conseltech  SA:  [Missile  technology— Fi- 
nancial Times,  November  20,  1990] 

Intesa  S.  A.:  [Missile  technology— Finan- 
cial Times.  November  20.  1990] 

AUSTRIA 

LIM  Kunststoff  Technology:  [HTPB  used 
in  solid  rocket  propellants— Der  Kurrier. 
October  3.  1990] 

Andritz  Machine  Factory:  [Supplies  for 
Iraqi  ammunition  facility— Der  Standard, 
August  31,  1990] 

Illbau:  [Supplies  for  Iraqi  ammunition  fa- 
cility—Der  Standard,  August  31,  1990] 

BBC:  [Subcontractor  at  Iraqi  weapons  lab- 
oratory—Der  Standard,  August  31,  1990] 

Voest-Alpine:  [GC-45  Howitzers— The 
New  York  Times  Magazine,  August  26,  1990] 

Hirtenberger:  [Percussion  caps  and  trac- 
tion machines— Profil,  August  13,  1990) 

Steyr-Daimler-Puch:  [Nonferrous-metal 
cartridge  case  facility— Profil,  August  13, 
1990] 

Delta  Consult  Studien  GesmbH:  [Elec- 
tronic construction  missile  plans— Kurier, 
May  13,  1990] 

[Detailed  estimates  for  missile  plant— 
Profil,  April  24.  1990] 

Feneberg:  [Construction  planning— Profil. 
April  24.  1990] 

Lenhardt  Metal  Construction  and  Roof- 
ing: [Steel  construction  for  chemical  weap- 
ons plant— Kurier.  January  13.  1990] 

Delta  System  GmbH:  [Missile  technolo- 
gy—Financial Times,  November  20.  1989] 

AST  Consult  Co:  [Weaons  laboratory  con- 
struction—Profil,  March  6,  1989] 

E:mmerich-Assman:  [Parent  firm  of 
Hutter  and  Schrantz— Profil.  March  6.  1989] 

Girozentrale  Bank:  [Financing  of  weapons 
laboratory— Profil.  March  6.  1990) 

Hutter  and  Schrantz:  [Iron  and  steel  con- 
struction at  weapons  laboratory— Profil. 
March  6.  1989] 

Swatek  and  Cerny:  [Sanitary  equipment— 
Profil.  March  6, 1989) 


Consultco:  [Building  blueprints  and  gener- 
al planning  weapons  laboratory— Stem.  Jan- 
uary 26.  1989] 

Neuberger  Wood  and  Plastics  Industry, 
LTD.:  [Precursor  chemicals— Austria  State 
Radio,  January  4,  1989] 

BELGIUM 

Cockerill:  [Parts  for  Dr.  Bull's  gun- 
Simon  Wienthal  Center/Mednews.  October 
1990] 

Forges  de  Zeebrugge  Herstal:  [Parts  for 
Dr.  Bull's  gun— Simon  Wienthal  Center/ 
Mednews,  October  1990] 

Six  Construct:  [Air  base  construction— 
Mednews,  August  27,  1990) 

Sebata:  [Built  Iraqi  chemical  plant— The 
Washington  Post,  August  25,  1990] 

Amalgamated  Trading  Industries  (ATI): 

[Components  for  Dr.  Bull's  gun— Groot 
Bijgaarden  De  Standaard.  May  18,  1990] 

Poudrieres  Reunies  de  Belgique  (PRB): 

[Solid  fuel  for  self-propelling  ammun- 
tion— Groot  Bijgaarden  De  Standaard,  May 
17,  1990] 

Space  Research  Corporation: 

[Dr.  Bull's  Corporation— AFP,  May  5, 
1990] 

Philips  Petroleum: 

[Thiodiglycol,  a  precursor  chemical— BBC 
Panorama,  February  2,  1987) 

BRAZIL 

Hugo  de  Oliveira  Piva  Consultants  Co. 
(HOP): 

[Provided  engineers  for  lengthening  range 
of  SCUD-D  missiles,  developments  of  an 
AWACS  early  warning  radar  and  air  to  air 
missile— O  Globo,  August  25.  1990] 

Avibras  Aerospace  Industry  Inc: 

[Unguided  rockets— O  Estado  De  Sao 
Paulo,  August  23,  1990] 

Embraer: 

[Services  in  the  area  of  aerodynamics, 
structural  and  flight  testing,  trajectory  con- 
trol, on-board  electronics,  propellants  and 
enhancements  of  SCUD  missiles— O  Globo. 
May  17.  1990] 

Orbita  Aerospace  Systems: 

[Services  in  the  area  of  aerodynamics, 
structural  and  flight  testing,  trajectory  con- 
trol, on-board  electronics,  propellants  and 
enhancements  of  SCUD  missiles— O  Globo, 
May  17,  1990] 

CHILE 

Industrias  Cardoen: 

[Fuel  air  explosives  technology— The  In- 
dependent, October  14. 1990) 

EGYPT 

WTB  International  AG: 
[Construction      of      chemical      weapons 
plant— Mednews,  April  2.  1990] 

FRANCE 

Usinor-Sacilor: 

[Special  steels  for  centrifuges— Simon 
Wiesnethal  Center/Mednews,  October, 
1990] 

Protec  SA: 

[Intermediary  for  transfer  of  chemicals— 
The  New  York  Times.  September  21.  1990] 

Le  Vide: 

[Equipment  for  chemical  weapons  plant— 
The  New  York  Times.  September  21,  1990] 

Carbone  Loraine: 

[Equipment  for  chemical  weapons  plant— 
The  New  York  Times.  September  21,  1990] 

De  Dietrich  France: 

[Equipment  for  chemical  weapons  plant— 
The  New  York  Times,  September  21.  1990) 

SVCM: 

[Equipment  for  chemical  weapons  plant— 
The  New  York  Times.  September  21.  1990] 

Pirep: 
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[Equipment  for  chemical  weapons  plant— 
The  New  York  Times.  September  21.  1990] 

Provost: 

[Equipment  for  chemical  weapons  plant— 
The  New  York  Times.  September  21,  1990] 

Euromissile: 

["Hot"  "Roland"  and  "Milan"  missile  sys- 
tems—Die Zeit,  August  10.  1990] 

Aerospatiale: 

[Parent  of  Euromissile— Die  Zeit,  August 
10.  1990] 

Sagem: 

[Missile  Guidance  Equipment— The  New 
York  Times.  May  24.  1990] 

[Inertial  guidance  kits— Mednews.  April  2. 
1990] 

SNPE: 

[Solid  rocket  fuel— Mednews.  April  12. 
1990] 

SEP:  [Rocket  motor  nozzles— Mednews. 
April  2.  1990] 

St.  Gobain:  [Nuclear  technologies— Med- 
news. April  2.  1990] 

Intespace:  [High-resolution  infrared  cam- 
eras—Mednews.  April  2.  1990] 

Thomson-CSF: 

[Radar  jamming  equipment— Financial 
Times.  September  12.  1990] 

[Engineers  for  development  of  Iraqi  indig- 
enous military  electronics  industry— Med- 
news. May  8.  1988] 

Atochem:  [Sarin  precursors— BBC  Pano- 
rama, February  2.  1987] 

GREECE 

Advance  Technology  Institute:  [Engineer- 
ing for  Dr.  Bulls  gun— The  New  Yorks  Mag- 
azine. August  26.  1990] 

INDIA 

Exomet  Chemicals:  [Precursor  chemi- 
cals—Far Eastern  Economic  Review.  Sep- 
tember 6.  1990] 

Khaleej  Pte:  [Financed  sale  of  precursor 
chemicals— Far  Eastern  Economic  Review. 
September  6.  1990] 

United  Phosperous  of  Baroda  and 
Bombay:  [Precursor  Chemicals— Far  East- 
em  Economic  Review.  September  6,  1990] 

Oriental  Shipping  Agency:  [Arranged 
shipping  of  precursor  chemicals— Far  East- 
em  Economic  Review,  September  6,  1990] 

Cyanide  and  Chemical  Co.:  [Precursor 
chemicals— Far  Eastern  Economic  Review, 
September  6,  1990] 

Transpek  India  Ltd.:  [Trionyl  chloride,  a 
precursor  chemical— Far  Eastern  Economic 
Review,  August  30,  1990] 


Technipetrole:  [Construction  of  nerve  gas 
plant— Simon  Wiesenthal  Center/Mednews, 
October.  1990] 

European  Manufacturer  Center  (Euro- 
mac): 

[Organized  construction  of  Dr.  Bull's 
gun— Der  Spiegel.  July  9.  1990] 

[Nuclear  Detonators— Der  Spiegel.  July  9, 
1990] 

Danieli:  [Steel  rolling  mill  at  Iraqui  gun 
factory— Der  Siegel.  July  9.  1990) 

Ilva: 

[Parent  of  Le  Fucine— Financial  Times. 
May  15.  1990] 

[Parts  for  Dr.  Bull's  gun— Reuters.  May 
14.  1990] 

Societa  della  Fucine  Steelworks:  [Compo- 
nents for  Dr.  Bull's  gun— Corriene  Della 
Sera  (Milan).  May  14.  1990] 

Banco  National  del  Lavaro:  [Atlanta 
branch  financed  exports  ($3  billion)  to 
Iraq— Financial  Times.  November  21.  1989] 

Snia  BpD:  [Iraqi  missile  project— Med- 
news. April  2,  1990] 


Snia  Tech  Int:  [Nuclear  technology  and 
chemical  weapons  lab— Mednews,  April  2, 
1990] 

Ausidet:  [Precursor  chemicals— BBC  Pan- 
orama, February  2,  1987] 

Montedison:  [Precursor  chemicals— BBC 
Panorama,  February  2,  1987] 

JAPAN 

Nissho  Shoji:  [Precursor  chemicals 
shipped  through  India— Par  Eastern  Eco- 
nomic Review,  September  6,  1990] 

Minolta:  [Duplicating  Equipment— Docu- 
ment obtained  by  NBC  News] 

KUWAIT 

Rio  Tinto  Explosives  (ERT): 

[Precursor  chemicals— Cambo,  August  27. 
1990] 

[Parent  of  Expal,  Space  Research  Corpo- 
ration Espanola,  and  FOREX— Cambo, 
August  27,  1990] 

NETHERLANDS 

Melchemie:  [Chemical  precursors— Chris- 
tian Science  Monitor,  December  13,  1988] 

Eurometal:  [Indicted  on  illegal  arms  ex- 
ports—AFP. September  7,  1990] 

KBS:  [Thiodiglycol— BBC  Panorama,  Feb- 
ruary 2,  1987] 

POLAND 

Chemadex:  (Repair  work  on  Iraqi  urani- 
um processing  plant— The  Washington  Post, 
August  25,  1990] 

SPAIN 

MS  Systems:  [Fuel  air  explosive  technolo- 
gy—The Independent,  October  14,  1990] 

Expal:  [Fuel  air  explosive  technology— 
The  Independent,  October  14,  1990] 

[Unspecified  weapons— The  Independent, 
October  14.  1990] 

[Puses  for  poison  gas  bombs  used  against 
Kurds— Cambo.  August  27.  1990] 

Porjas  Extruidas  (FOREX):  [Machinery 
for  production  of  Al  Fao  gun— International 
Defense  Review  «9,  1990] 

Construcciones  Aeronauticas  (CASA):  [As- 
sembly of  combat  helicopters— Frankfurter 
Rundschau,  September  14.  1990] 

National  Truck  Company.  Inc.  (EN ASA): 
[200  BMR  armored  vehicles— Campo. 
August  27.  1990] 

Rio  Tinto  Explosives  (ERT): 

[Precursor  chemicals— Cambo.  August  27. 
1990] 

[Parent  of  Expal.  Space  Research  Corpo- 
ration Espanola.  and  FOREX— Cambo. 
August  27.  1990] 

Space  Research  Corporation  Espanola: 
[Design  and  construction  of  Dr.  Bull's  gun— 
Cambo.  August  27.  1990] 

Esperenza:  [Various  weapons  shipments— 
Cambo.  August  27.  1990] 

Santa  Barbara:  [Various  weapons  ship- 
ments—Cambo.  August  27.  1990] 

Martec:  [Construction  of  Dr.  Bull's  gun— 
Cambo.  August  27.  1990] 

Trebelan:  [Ammunition  cases  for  Al  Fao 
gun— International  Defense  Review  #9. 
1990] 

["Supertrucks"  for  transport  of  Dr.  Bull's 
gun— Cambo.  August  27.  1990] 

(Steel  cradles  for  Dr.  Bull's  gun— Finan- 
cial Times.  May  26.  1990] 

International  Trade  Consulting:  [Missile 
technology  middleman— Mednews.  April  12. 
1990] 

SWEDEN 

Bofors:  (Missile  Equipment— Financial 
Times.  January  8.  1990] 

SWITZERLAND 

Von  Roll  Steelworks:  [Components  for  Dr. 
Bull's  gun— The  New  York  Times  Magazine, 
August  26,  1990] 


Schmiedemeccania  S.A.:  (Gas  centrifuge 
for  nuclear  material  enrichment— Berliner 
Tagesspiegel.  August  22,  1990) 

Schaeublin:  [Tools  for  nuclear  facility- 
Berliner  Tagesspiegel,  August  22,  1990) 

Georg  Fischer:  (Casting  molds  and  ma- 
chinery for  cannon  plant— Der  Spiegel,  July 

11,  1990) 

Consen:  [Development  of  Condor  2  missile 
including  dispatch  of  150  electronic  and 
computer  specialists  to  Iraq— Kurier  (Aus- 
tria), May  13,  1990] 

[Missile  Production  Plant— Stem,  April  6, 
1989] 

Vufvaltunt  and  Financierung  (VUF)  AG: 
[Organizer  of  Iraqi  front  companies  and 
main  Iraqi  covert  arms  purchaser— Med- 
news, April  2,  1990] 

Condor  Projekt  AG:  [Missile  project  de- 
velopment—Financial Times.  November  21, 
1989] 

Ifat  Corporation  Ltd.:  (Missile  project  de- 
velopment—Financial Times.  November  21. 
1989] 

Desintec:  [Missile  technology— Financial 
Times.  November  21,  1989] 

Consen  S.A.:  (Missile  technology— Finan- 
cial Times,  November  21,  1990) 

[150  electronics  and  computer  engineers- 
NBC  News,  June  30,  1989] 

Institute  for  Advanced  Technology: 
[Major  Contractor— Profil.  April  24.  1989] 

Companies  Inc.:  [Chemical  precursors- 
New  York  Times.  January  31.  1989] 

UNITED  KINGDOM 

Canira  Technical  Corp.:  [Iraqi  controlled 
front  company— Simon  Wiesenthal  Center/ 
Mednews.  October.  1990] 

TMG  Engineering:  [Iraqi  controlled  front 
company— Simon  Wiesenthal  Center/Med- 
news. October.  1990] 

Mivan  Overseas:  [Project  304X  construc- 
tion project  with  possible  military  use— Fi- 
nancial Times,  September  7,  1990) 

Meed  International:  [Iraqi-front  company 
involved  in  purchase  of  military  capable  ma- 
chine tools— BBC  Panorama,  September  3, 
1990] 

Astra  Holdings:  [Owner  of  PRB  of  Bel- 
gium—Dr.  Bulls  gun— AFP,  May  5,  1990] 

International  Highway  Transport:  [Dr. 
bull's  gun— Ankara  TRT-TV,  April  29,  1990) 

Walter  Somers  LTD:  [Hydraulic  equip- 
ment for  Dr.  Bull's  gun— Wall  Street  Jour- 
nal. April  23.  1990] 

SRC  Composites:  (Iraq  controlled  front 
company— Financial  Times.  April  17.  1990] 

Eagle  Trust:  (Owner  of  Halesowen— 
London  Press  Association.  April  17.  1990] 

Halesowen:  [Parts  for  Dr.  Bull's  gun- 
London  Press  Association,  April  17,  1990] 

Sheffield  Forgemasters:  [Barrel  for  Dr. 
Bull's  gun— London  Press  Association.  April 

12.  1990] 

Trade  and  Development  Group  (TDG): 
[Finance  carbon-tipped  machine  tool  plant 
in  Iraq— Mednews,  April  2,  1990] 

Global  Technical  and  Management  Inter- 
nat'l:  [Acoustic  detonators  for  sea  mines- 
London  Press  Association.  March  30  1990] 

Matrix  Churchill:  [Precision  lathes  (com- 
pany owned  by  Iraq)- Financial  Times.  Sep- 
tember 21.  1989] 

[Owner  of  Matrix  Projects— Financial 
Times.  September  21.  1989) 

Matrix  Projects:  [Turnkey  project  for  a 
die  forging  plant— Financial  Times.  Septem- 
ber 21.  1989) 

UNITED  STATES 

International  Imaging  Systems:  [Electron- 
ic imaging  and  photographic  equipment- 
Los  Angeles  Times,  September  18,  1990) 
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Product  Ingredient  Technology:  [Hydro- 
gen cyanide  and  production  equipment- 
Dallas  Morning  News.  September  16.  19901 

EAI:  [Supercomputer  for  Iraqi  research 
center  via  West  Germany— ABC  News.  Sep- 
tember 7.  1990] 

Consarc:  [High  temperature  ovens— New 
York  Times.  July  16.  1990] 

Alcolac  International:  [Chemical  precur- 
sors—US News  and  World  Report,  June  4, 
1990] 

Lummus  Crest:  [Ethylene  oxide— possible 
mustard  gas  precursor— The  Washington 
Times.  April  27.  1990] 

Sitico:  [Iraqi  financed  front  company  for 
VUF  AG-Mednews.  April  2.  1990] 

Nu  Kraft  Mercantile  Co.:  [Precursor 
chemicals— The  New  York  Times,  January 
31.  1990] 

Banco  National  del  Lavoro:  [Atlanta 
branch  financed  exports  (3  billion)  to  Iraq- 
Financial  Times.  November  21.  1989] 

Glass  Incorporated  International:  [Glass- 
fiber  manufacturing  plant— Financial 
Times.  September  21.  1989] 

Hewlett-Packard.  Inc.:  [Electronic  equip- 
ment—Washington Post.  May  3.  1989] 

Scientific— Atlanta:  [Telecommunica- 

tions—Washington Post.  May  3,  1989] 

Tektronix,  Inc.:  [Computers  for  missile  re- 
search—Mednews.  April  2.  1990] 

[Computer  graphic  terminal— Washington 
Post.  May  3.  1989] 

Wiltron  Co.:  [Scalar  analyzer  system- 
Washington  Post.  May  3.  1989] 

United  Steel  and  Strip  Corporation:  [Pre- 
cursor chemicals— New  York  Times,  Janu- 
ary 31.  1989] 

Al  Haddad  Trading:  [Sarin  precursor 
chemicals— BBC  Panorama.  February  2, 
1987] 

All  Information  comes  from  published 
sources. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  add  my  support  for  this 
conference  report  on  amendments  to 
the  Export  Administration  Act.  As 
Senators  know,  I  have  been  intimately 
involved  in  the  last  three  major  re- 
writes of  our  basic  export  control 
law-in  1979,  1983-85,  and  1987-88, 
either  as  chairman  or  ranking  member 
of  the  subcommittee  of  jurisdiction. 
This  year,  while  no  longer  holding 
either  position,  I  have  nonetheless 
been  directly  involved  in  crafting  this 
final  product,  and  I  want  to  commend 
the  Senator  from  Maryland  [Mr.  Sar- 
BANES],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Michi- 
gan [Mr.  Riegle],  for  all  their  hard 
work  in  working  out  with  the  House  a 
balanced  bill  that  both  advances  the 
cause  of  American  exports  and  retains 
controls  over  those  critical  goods  and 
technologies  that  our  adversaries 
could  use  against  us. 

One  of  the  most  significant  develop- 
ments in  this  bill  is  its  broadening  of 
control  regimes  to  include  missile 
technology  and  chemical  and  biologi- 
cal weapons  within  a  framework  con- 
sistent with  that  already  in  operation 
for  exports  of  critical  technology. 

These  additions  to  our  control 
regime  are  an  effort  to  deal  in  a  con- 
sistent manner  with  the  new  political 
and  military  realities  in  Eastern 
Europe  and  the  Persian  Gulf.  The 
former  events— the  literal  disappear- 


ance of  the  Communist  bloc— have 
forced  us  to  redefine  who  the  enemy  is 
and  have  enabled  us  to  permit  sub- 
stantial liberalization  of  controls  to 
those  Eastern  European  countries  that 
are  lesser  strategic  threats. 

The  latter  events— the  Iraqi  invasion 
of  Kuwait  and  the  past  use  and  threat- 
ened future  use  of  chemical  weapons- 
have  forced  us  to  reappraise  both  the 
identity  and  nature  of  the  enemy  and 
to  broaden  the  base  of  our  control 
structure  to  include  these  other  kinds 
of  means  of  destruction. 

With  respect  to  Eastern  Europe,  the 
bill  reflects  the  recently  achieved 
great  success  for  U.S.  national  security 
export  control  policy  and  the  Ameri- 
can exporting  community  at  the 
Cocom  high  level  meeting  last  June, 
and  it  directs  the  administration  to 
propose  in  Cocom  certain  further  lib- 
eralizations in  the  computer  and  tele- 
communications areas. 

At  the  June  Cocom  meeting,  the  17 
nations  that  participate  announced 
that  they  had  agreed  to  a  significant 
reduction  of  controls  to  the  emerging 
democracies  of  Central  and  Eastern 
Europe.  Poland,  Hungary,  and  Czecho- 
slovakia, along,  obviously,  with  the 
former  German  Democratic  Republic, 
stand  to  benefit  immediately  from  this 
historic  agreement.  Substantial  liber- 
alization is  occurring,  particularly  in 
the  critical  categories  of  machine 
tools,  computers,  and  telecommunica- 
tions. In  the  latter  case,  we  will  now 
permit  the  export  of  exactly  the  kind 
of  sophisticated  common  channel 
switching  equipment  and  other  tech- 
nology that  will  permit  these  countries 
to  move  their  telephone  systems  into 
the  20th  century,  not  to  mention  the 
21st— the  most  basic  requirement  for  a 
modem  economy. 

With  respect  to  computers,  we  will 
now  be  able  to  export  to  Eastern 
Europe  at  a  level  substantially  higher 
than  what  has  previously  been  permit- 
ted to  go  to  China. 

The  Cocom  agreement  and  the  fur- 
ther steps  authorized  by  this  bill 
affirm  what  so  many  of  us  in  the 
Senate  have  been  saying  since  the  po- 
litical revolutions  of  1989  rocked  East- 
em  Europe:  the  cold  war  is  over  and 
United  States  policy  should  reflect 
that  fact. 

In  particular,  this  liberalization  will 
play  a  critical  role  in  modernizing  the 
Eastern  European  economies.  That  is 
of  great  interest  to  me,  because  last 
spring  I  led  a  Senat^  delegation  there. 
During  our  visit,  the  four  of  us— Sena- 
tors Garn,  Chafee.  Bond,  and  myself— 
were  deeply  impressed  with  the  preva- 
lance  of  the  word  "democracy"  in  the 
region  and  the  rapid  movement 
toward  adopting  such  Western  values 
and  principles  as  freedoms  of  speech, 
thought,  worship,  free  elections,  and 
the  free  enterprise  system,  and  we 
were  convinced  of  the  irreversibility  of 
those  changes. 


At  the  same  time,  we  were  well 
aware  of  the  fragility  of  these  new 
governments  because  of  the  economic 
crises  they  face.  While  the  ultimate 
burden  of  economic  progress  and  reor- 
ganization must  be  on  those  govern- 
ments themselves,  there  is  a  great  deal 
the  West  can  do  to  help  out.  We  have 
begun  that  process  in  the  SEED  legis- 
lation enacted  last  year,  and  I  hope  in 
future  SEED  II  legislation  as  well,  but 
the  most  useful  form  of  Western  as- 
sistance will  come  from  our  private 
sector  in  the  form  of  investment  and 
joint  ventures. 

Making  such  investment,  however, 
inevitably  depends  on  our  ability  to 
sell  and  transfer  the  sophisticated 
technology  needed  to  modernize  these 
creaky  economies.  This  legislation 
opens  the  door  to  this  opportunity. 

The  deepest  meaning  of  this  bill, 
therefore,  Mr.  President,  is  that  the 
elusive  level  playing  field  has  been 
achieved.  U.S.  firms,  particularly  those 
in  the  most  advanced  technologies  I 
mentioned— telecommunications,  com- 
puters, and  machine  tools— will  now  be 
able  to  compete  without  the  unilateral 
restrictions  that  had  inhibited  not 
only  the  transfer  of  technology  to 
Eastern  Europe,  but  more  important- 
ly, our  ability  to  compete  in  seek  ng 
markets  for  private  direct  investment. 

This  bill,  as  well  as  the  June  Cocom 
agreement,  also  reflects  the  wisdom  of 
those  in  the  U.S.  Congress  who  have 
disagreed  with  the  administration's 
initial  impulse  to  extend  the  benefits 
of  the  relaxation  of  controls  to  the 
Soviet  Union.  The  Soviet  Union  will 
benefit  by  the  agreement  of  Cocom; 
once  an  item  is  decontrolled,  it  is  gone, 
and  approximately  one-third  of  the 
categories  on  the  list  should  have  been 
decontrolled  by  the  end  of  last 
summer.  The  completion  of  negotia- 
tions on  a  smaller  core  list  that  will 
form  the  basis  for  future  controls  will 
also  mean  further  decontrol  for  the 
Soviet  Union. 

Even  under  the  core  list,  however, 
there  will  still  be  many  sensitive  items 
controlled  by  Cocom.  thereby  attest- 
ing for  the  need  for  the  continued  ex- 
istence of  the  organization.  These  sen- 
sitive technologies,  be  they  supercom- 
puters, laser  technologies,  advanced 
telecommunications,  navigation  and 
avionics  systems,  marine  technology, 
and  propulsion  systems,  to  name  but  a 
few,  should  not  be  made  available  to 
the  Soviet  Union  at  this  time,  and 
they  continue  to  be  protected  in  this 
bill. 

I  will  grant  that  the  remarkable 
changes  in  Eastern  Europe  have  been 
made  possible  in  no  small  measure  by 
Mikhail  Gorbachev's  new  policies.  But 
they  have  not  been  matched  in  the 
Soviet  Union.  For  all  that  it  means  in 
concept,  perestroika  has  so  far 
brought  little  gain  to  Soviet  citizens. 
Both  the  Cocom  high  level  meeting  in 
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June  and  this  legislation  reflect  the 
difference  in  status  between  the  Soviet 
Union  and  its  former  satellites  in  East- 
em  Europe  by  permitting  substantial- 
ly greater  liberalization  with  respect 
to  the  latter. 

As  I  mentioned  initially,  Mr.  Presi- 
dent, the  other  important  element  of 
this  bill  is  its  recognition  of  the  grow- 
ing complexity  and  diversity  of  the  po- 
litical landscape  made  evident  by  the 
Iraqi  invasion  of  Kuwait.  As  the  secu- 
rity threat  from  the  Communist  bloc 
recedes,  it  is  apparent  that  the  threat 
from  other  sources  is  increasing  as 
other  nations  seek  to  acquire  chemi- 
cal, biological,  or  nuclear  weapons  and 
the  means  to  deliver  them.  This  is  a 
profoundly  destabilizing  development, 
and  we  have  already  seen  its  conse- 
quences in  such  nations  as  Libya  and 
Iraq. 

For  that  reason,  this  bill  contains 
provisions  on  missile  technology  and 
chemical  and  biological  weapons  that 
would  set  up  both  a  clear  licensing 
regime  and  a  set  of  sanctions  on  coun- 
tries and  companies  that  do  not  coop- 
erate in  limiting  proliferation.  With 
respect  to  companies,  both  these  titles, 
which  are  based  on  bills  Senator  Dole 
and  I  introduced  earlier  in  this  Con- 
gress, track  closely  the  language  we 
have  already  enacted  into  law  in  the 
1988  trade  bill  providing  sanctions  for 
companies  that  violate  Cocom  con- 
trols. 

Taken  together,  all  these  provisions 
provide  a  complete,  symmetrical  con- 
trol and  sanctioiis  regime  for  goods 
and  technology  that  would  have  a  pro- 
foundly destabilizing  effect  were  they 
to  fall  into  the  hands  of  irresponsible 
parties  in  the  world.  This  will  repre- 
sent a  marked  improvement  over  the 
patchwork  control  structure  under 
which  we  presently  operate.  This  pic- 
ture is  further  augmented  by  the  pres- 
ence of  a  title  on  Iraqi  sanctions, 
which  largely  affirm  steps  the  Presi- 
dent has  already  taken. 

Finally,  Mr.  President,  when  I  spoke 
on  the  floor  at  the  time  the  Senate  ini- 
tially considered  this  legislation,  I 
noted  the  general  perception  that  the 
House  version  of  the  bill  went  further 
with  respect  to  decontrol  and  cau- 
tioned the  exporting  community  to 
concentrate  on  a  bill  that  could  be  en- 
acted rather  than  one  which  made  a 
meaningless  gesture.  I  am  pleased  to 
observe  that,  by  and  large,  that  has 
happened.  Compromises  were  made  on 
both  sides— I  can  certainly  testify  to 
the  Senate  having  compromised— with 
the  result  that  we  have  a  better  bill 
and  one  which  certainly  deserves  en- 
actment. 

In  that  regard,  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
that  appeared  in  the  New  York  Times 
on  October  25  be  printed  at  this  point 
in  the  Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Standing  on  Ceremony  on  Poison  Gas 

For  years  the  United  States  did  nothing 
while  Saddam  Hussein  used  chemical  weap- 
ons, first  in  his  war  with  Iran  and  then 
against  Iraq's  Kurdish  citizens.  Now  U.S. 
troops  face  a  chemically  armed  Iraq  in  the 
desert  and  Congress  is  about  to  vote  to 
impose  mandatory  sanctions  on  countries 
that  produce,  acquire  or  use  chemical  weap- 
ons. How  can  President  Bush,  of  all  people, 
be  threatening  to  veto  the  bill? 

Mr.  Bush  has  pledged  to  rid  the  world  of 
the  scourge  of  chemical  weapons.  And  he"s 
negotiating  a  global  treaty  to  do  just  that. 
But  Secretary  of  State  Baker  says  mandato- 
ry sanctions  limit  the  President's  discretion. 
What  a  bizarre  time  to  stand  on  ceremony. 
Congress  is  right  to  enact  the  legislation, 
and  the  President  would  be  wrong  to  veto  it. 

Sanctions  legislation  has  long  bogged 
down  in  jurisdictional  disputes  between 
committees  of  Congress.  Finally  a  House- 
Senate  conference  has  agreed  to  appropri- 
ate tough  sanctions  in  the  Export  Adminis- 
tration Act. 

The  act  bars  foreign  companies  that  help 
countries  develop  chemical  weapons  from 
selling  goods  in  the  United  States.  Further, 
once  the  President  determines  that  a  coun- 
try has  used  chemical  or  biological  weapons, 
he  must  apply  sanctions.  The  list  of  sanc- 
tions includes  a  cutoff  of  foreign  and  mili- 
tary aid,  export  and  import  restrictions  and 
suspension  of  U.S.  arms  sales. 

Mr.  Baker  says  the  bill  limits  administra- 
tive flexibility  to  impose  or  waive  sanctions. 
But  the  President  could  waive  sanctions 
after  a  year  if  he  determined  that  was  im- 
portant for  national  security.  In  the  mean- 
time, mandatory  sanctions  would  send  a 
strong  message  that  the  U.S.  is  serious 
about  curbing  the  spread  of  chemical  weap- 
ons. This  is  a  very  good  time  to  send  such  a 
message,  and  a  very  good  cause  to  get  seri- 
ous about. 

Mr.  HEINZ.  Mr.  President,  this  edi- 
torial addresses  the  provision  of  the 
bill  that  has  been  most  controversial— 
the  1-year  period  of  mandatory  sanc- 
tions for  countries  that  assist  in  the 
production,  development,  or  delivery 
of  chemical  weapons— and  explains 
why  the  President  should  approve  it. 

In  that  regard,  I  want  to  close  with 
another  cautionary  note,  this  time  to 
President  Bush.  The  conferees  have 
heard  a  great  deal  in  the  past  few 
weeks  about  this  bill's  unconstitution- 
al limitations  on  the  President's  au- 
thority to  conduct  foreign  policy.  In 
most  cases,  those  claims  go  far  beyond 
anything  I  have  heard  from  the  other 
four  Presidents  who  have  held  office 
since  I  came  to  Congress. 

Most  of  this  bill  deals  with  foreign 
trade— exports  and  imports— and  the 
Constitution  is  explicit  in  reserving  au- 
thority to  regulate  interstate  and  for- 
eign commerce  to  the  Congress.  I  have 
for  years  resisted  various  administra- 
tions' efforts  to  redefine  trade  policy 
issue  as  foreign  policy  issues  in  order 
to  expand  the  range  of  the  President's 
authority,  and  I  object  to  that  tactic 
with  respect  to  this  bill  as  well.  The 
bill  already  recognizes  that  this  line 


can  be  difficult  to  draw,  and  we  have 
done  our  very  best  in  trying  to  work 
out  with  the  administration  and  the 
House  a  fair  resolution  of  these  differ- 
ences. 

In  our  business,  of  course,  Mr.  Presi- 
dent, nobody  gets  a  whole  loaf,  and 
this  bill  is  no  exception.  It  certainly 
does  not  contain  everything  I  want, 
and  I  have  no  doubt  it  does  not  con- 
tain everything  the  President  wants.  It 
is,  however,  a  fair  compromise,  and  I 
would  suggest  to  the  President  that  he 
is  unlikely  to  get  a  better  one  if  he 
forces  us  to  do  it  again  next  year. 

On  that  note,  Mr.  President,  I  will 
close  by  commending  this  bill  both  to 
my  colleagues  and  to  the  President.  It 
is  a  sound  bill  and  a  balanced  one.  It 
deserves  our  support. 

Mr.  BREAUX.  Mr.  President,  I  ask 
that  the  conference  report  be  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  an  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  JESSE  OWENS  BUILDING  OF 
THE  UNITED  STATES  POSTAL 
SERVICE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5235,  designating  the  Jesse 
Owens  Building  in  Ohio  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5235)  to  designate  the  Owens 
Finance  Station  of  the  United  States  Postal 
Service  in  Cleveland,  Ohio,  as  the  "Jesse 
Owens  Building  of  the  United  States  Postal 
Service". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3188 

Mr.  BREAUX.  Mr.  President,  on 
behalf  of  Senator  Cranston,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux].  for  Mr.  Cranston,  proposes  an 
amendment  numbered  3188. 
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Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 


TITLE     -COIN  DESIGN 


SEC. 


AND 


DENOMINATIONS.    SPECI  FlC ATIONS. 
DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.      .  DESIGN  CHANGES  REQIIRED  FOR  CERTAIN 
COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1-year  after  the  date  of  the  en- 
actment of  this  paragraph.  All  such  rede- 
signed coins  shall  conform  with  the  inscrip- 
tion requirements  set  forth  in  paragraph  ( 1 ) 
of  this  subsection.". 

SEC.      .  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  lilcenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.      .  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  jser  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press:  right  to 
due  process  of  law:  right  to  a  trial  by  jury: 
right  to  equal  protection  under  the  law: 
right  to  vote:  themes  from  the  Bill  of 
Rights:  and  separation  of  powers,  including 
the  independence  of  the  judici|u-y.  The  de- 
signs shall  be  selected  by  tTie  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Pine  Arts. 

SEC.      .  REDUCTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3188)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
their  further  amendments?  The  Chair 
hearing  none,  the  bill  be  deemed  read 
a  third  time  and  passed. 

So  the  bill  (H.R.  5235),  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONDUCTING  CERTAIN  STUDIES 
IN  THE  STATE  OF  NEW  MEXICO 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  the  bill  H.R.  5796.  a 
bill  to  conduct  certain  studies  in  the 
State  of  New  Mexico;  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  the  bill  be  read  a  third  time 
and  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5796)  was  passed. 


J.E.  "EDDIE"  RUSSELL  POST 
OFFICE 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged further  consideration  of  S. 
1888.  designating  the  J.E.  "Eddie" 
Russell  Post  Office  in  Tennessee  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1888)  to  designate  the  United 
States  Post  Office  located  in  Monterey, 
Tennessee,  as  the  "J.E.  Eddie'  Russell  Post 
Office." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3189 

Mr.  BREAUX.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  on 
behalf  of  Senator  Glenn  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr. 
Breaux],  for  Mr.  Glenn,  proposes  an 
amendment  numbered  3189. 

On  page  1,  line  5,  after  "Office",  insert 
"presently". 


On  page  1,  line  7,  after  "Office",  insert 
"Building". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3189)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  The  Chair 
hearing  none,  the  bill  will  be  deemed 
read  a  third  time  and  passed. 

So  the  bill  (S.  1888)  as  amended,  was 
passed,  as  follows: 

S.  1888 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  THE  "J.E.  EDDIE'  RUS- 
SELL POST  OFFICE." 

The  United  States  Post  Office  presently 
located  at  304  West  Commercial  Avenue  in 
Monterey.  Tennessee,  is  designated  as  the 
■J.E.  Eddie'  Russell  Post  Office  Building." 
Any  reference  to  such  post  office  in  a  law, 
rule,  map,  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to 
be  a  reference  to  the  "J.E.  Eddie'  Russell 
Post  Office  ". 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR-H.R.  2921 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  2921.  the 
Telephone  Advertising  Regulation 
Act.  and  that  it  be  placed  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EARLY  WINTERS  RESORT 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  5507.  a  bill  re- 
garding the  Early  Winters  Resort  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration;  that  the  bill  be  read 
a  third  time  and  passed;  that  the 
motion  to  reconsider  be  tabled  and 
any  statements  appear  in  the  Record 
at  the  appropriate  place  as  though 
read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  this  bill 
was  developed  by  the  Washington  del- 
egation with  the  assistance  of  several 
key  House  authorizing  committees.  I 
would  also  like  to  thank  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee for  their  work  on  this  legisla- 
tion. In  particular.  I  appreciate  the  as- 
sistance of  Senator  Bumpers,  chair- 
man  of   the   Public   Lands,   National 


Octnhpr  91 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35697 


CER.    The 
he  amend- 

3189)    was 

CER.    Are 
The  Chair 
be  deemed 
I. 
ended,  was 


nd  House  of 
i    States    of 

:.  EDDIE-  RUS- 

:e  presently 
J  Avenue  in 
ated  as  the 
e  Building." 
ce  in  a  law, 
other  paper 
jnsidered  to 
die'  Russell 

nt,  I  move 
which  the 

>  lay  that 

table  was 


ER.  With- 


ER.  With- 


Parks  and  Forests  Subcommittee  and 
ranking  member  of  that  subcommit- 
tee. Senator  Wallop,  for  their  coop- 
eration in  bringing  this  bill  to  the 
floor. 

Mr.  President,  this  bill  is  intended  to 
facilitate  timely  completion  of  a  pro- 
posed land  exchange  and  ongoing  envi- 
ronmental analysis,  both  in  connection 
with  plans  for  the  development  of  a 
resort  complex  in  the  State  of  Wash- 
ington. H.R.  5507  incorporates  provi- 
sions intended  to  expedite  completion 
of  the  supplemental  environmental 
impact  statement— and  conclusion  of 
decisionmaking  based  thereon  and  ad- 
ministration and  judicial  review  there- 
of—and also  to  facilitate  an  exchange 
of  lands  between  the  developers  of  the 
resort  complex  and  the  Forest  Service. 
The  bill  is  not  intended  to  override  ex- 
isting Federal  environmental  protec- 
tions, but  is  instead  designed  to  expe- 
dite the  Federal  process.  Nothing  in 
the  bill  is  to  be  construed  as  amending 
NEPA  or  the  Endangered  Species  Act, 
or  as  modifying  the  applicability  of 
those  acts  or  any  other  provisions  of 
law  that  are  otherwise  applicable  to 
any  activities  occurring  on  or  proposed 
for  any  of  the  lands  affected  by  the 
bill. 

I  would  also  like  to  make  another 
clarification  regarding  the  bill's  lan- 
guage. In  the  section  of  the  bill  de- 
scribing Forest  Service  action  on  the 
land  exchange  and  related  environ- 
mental analysis  and  the  language  de- 
scribing the  events  that  lead  to  admin- 
istrative and  judicial  actions,  the  bill 
refers  to  the  Forest  Service  "record  of 
decision."  Let  me  make  it  clear  that 
technically,  a  Forest  Service  record  of 
decision  is  only  one  type  of  decision 
document  that  the  Forest  Service 
issues.  Again,  this  legislation  is  not  in- 
tended to  direct  the  Forest  Service  to 
issue  any  particular  decision  docu- 
ment. On  the  contrary,  the  term 
"record  of  decision"  in  this  bill  is 
merely  intended  to  apply  to  any  deci- 
sion document  that  the  Forest  Service 
issues  in  connection  with  the  land  ex- 
change and  the  related  environmental 
analysis. 

Finally,  I  also  want  to  make  clear 
that,  pursuant  to  section  1(b)(4),  the 
land  exchange  is  conditioned  on  the 
occurrence  of  three  events:  issuance  by 
the  Forest  Service  of  a  permit  for  use 
of  Sandy  Butte  for  ski  facilities;  ap- 
proval by  the  local  county  of  a  zoning 
application  for  lands  associated  with 
the  resort  development;  and  securing 
by  Early  Winters  all  required  water 
rights— under  applicable  law  of  the 
State  of  Washington— for  approval  of 
that  application.  Regarding  the  first 
precondition,  I  understand  that  the 
Forest  Service  has  issued  such  a 
permit,  but  its  effectiveness  is  in  abey- 
ance because  of  work  on  a  supplemen- 
tal environmental  impact  statement; 
either  the  ending  of  that  abeyance  or 
issuance  of  a  new  permit— and  resolu- 


tion of  any  challenges  thereof— would 
be  necessary  to  meet  this  precondition. 
The  bill  is  shaped  to  avoid  any  conflict 
with  the  requirements  of  State  law 
concerning  maintenance  of  water 
flows  in  the  Methow  and  other 
streams,  and  to  assure  that  the  pro- 
posed exchange  will  not  go  forward 
should  the  resort  not  obtain  the  requi- 
site permit;  county  decision;  and  water 
rights  needed  for  development  of  the 
first  phase  of  the  resort  complex  and 
for  operation  and  use  of  the  ski  facili- 
ties. 

Thank  you,  Mr.  President. 

Mr.  WALLOP.  Mr.  President,  we  are 
today  passing  a  bill  regarding  the 
Early  Winters  Resort,  a  proposed  four 
seasons  destination  ski  resort  in  Wash- 
ington State.  The  bill  is  designed  to 
speed  completion  of  the  Forest  Serv- 
ice's environmental  analysis  of  the 
proposed  ski  mountain,  and  to  direct 
the  Forest  Service  to  perform  the  nec- 
essary work  in  preparation  for  a  land 
exchange  between  the  Forest  Service 
and  the  resort.  I  understand  that  the 
bill  has  the  support  of  the  Washing- 
ton State  delegation,  and  I  would  like 
to  ask  the  Senator  from  Washington 
[Mr.  Gorton]  to  address  one  of  the  as- 
pects of  the  legislation.  Regarding  the 
land  exchange  portions  of  the  bill, 
would  the  Senator  explain  how  the  ap- 
praisal standards  work? 

Mr.  GORTON.  Mr.  President,  I  ap- 
preciate the  Senator's  support  for  this 
bill,  which  is  of  prime  importance  to 
our  State.  As  he  well  knows,  the 
Northwest's  timber  supply  problems 
have  caused  widespread  hardship  in 
rural  areas  of  my  State,  and  jobs  in 
those  areas  are  simply  evaporating  at 
an  alarming  rate.  "The  Early  Winters 
Resort  represents  an  attempt  to  diver- 
sify the  economy  of  central  Washing- 
ton, and  to  keep  tourist  dollars  in  the 
State  rather  than  going  north  to 
Canada.  Unfortunately,  the  project 
has  been  mired  in  controversy  and  liti- 
gation for  many  years,  and  the  eco- 
nomic potential  of  the  resort  has  not 
been  realized.  This  bill  represents  an 
effort  to  expedite  the  Federal  process 
which  has  engulfed  the  resort,  but  I 
want  to  make  it  clear  that  the  bill  does 
not  run  roughshod  over  Federal  envi- 
ronmental protection  guarantees.  The 
bill  is  merely  intended  to  give  some 
certainty  and  reasonable  timeframes 
to  the  Federal  process. 

Mr.  President,  to  address  the  Sena- 
tor's questions  on  appraisals,  let  me 
say  that  section  1(b)(3)  of  the  bill  con- 
tains an  appraisal  standard  based  on 
the  highest  and  best  use,  including  use 
as  part  of  the  proposed  resort  com- 
plex. The  intent  of  this  language  is  to 
ensure  that  the  Federal  lands  will  be 
valued  based  on  sales  of  comparable 
lands  in  the  same  vicinity.  Current 
land  values  in  the  area  reflect  the  po- 
tential of  a  resort  development  if  all 
necessary  permits  are  obtained,  and 
the  valuation  of  Federal  lands  also 


should  reflect  this  possibility.  Such  an 
appraisal  is  consistent  with  Federal 
law  and  existing  Forest  Service  prac- 
tices for  appraising  Federal  lands  in  a 
land  exchange.  As  with  the  other  por- 
tions of  this  bill  relating  to  Federal  en- 
vironmental statutes,  we  are  not  in- 
tending to  modify  existing  Federal  law 
or  Forest  Service  practices  with  re- 
spect to  land  exchange  appraisals. 

Mr.  President,  let  me  add  one  other 
technical  point  about  the  bill.  The  lan- 
guage coming  over  from  the  House 
refers  in  various  locations  to  a  record 
of  decision.  I  would  like  to  state  that 
this  term  is  not  meant  to  circumscribe 
the  Chief  of  the  Forest  Service's  abili- 
ty to  take  action  using  any  form  of  de- 
cisionmaking he  might  choose  regard- 
ing the  ski  mountain  or  the  land  ex- 
change. 

Mr.  President,  I  thank  you  for  the 
opportunity  to  speak  on  this  matter, 
and  on  behalf  of  the  Washington 
State  delegation,  I  thank  both  Senator 
McClure  and  Senator  Wallop  for 
their  assistance  in  this  matter. 

So  the  bill  (H.R.  5507)  was  passed. 


FARM  POUNDAGE  QUOTA 
PROVISIONS 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent the  Agriculture  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5871,  a  bill  dealing  with  farm 
poundage  quota  provisions  and  that 
the  Senate  proceed  to  its  immediate 
consideration;  that  the  bill  be  read  a 
third  time  and  passed;  and  that  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  have  a 
question  regarding  subsection  (a)  of 
the  bill  regarding  the  transfer  of 
burley  tobacco  quotas  less  than  1,000 
pounds.  Does  this  provision  mean  that 
despite  the  reconstitution  of  farmland, 
if  the  tobacco  poundage  quota  which 
transfers  with  the  divided  land  would 
be  less  than  1,000  pounds— except 
when  within  family  members  or 
through  probate  estates— such  quota 
shall  not  be  transferred? 

Mr.  LEAHY.  That  is  my  understand- 
ing. 

So  the  bill  (H.R.  5871)  was  passed. 


ENVIRONMENTAL  RESEARCH 

GEOGRAPHIC      LOCATION      IN- 
FORMATION ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  immediate  consideration  of 
Calendar  No.  1003,  S.  3069,  the  Envi- 
ronmental Research  Geographic  Loca- 
tion Information  Act. 

There  being  no  objection,  the  bill  (S. 
3069)  to  provide  a  method  of  locating 
private  and  Government  research  on 
environmental  issues  by  geographic  lo- 
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cation,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.  3069 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '•Environ- 
mental Research  Geographic  Location  In- 
formation Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  at  present,  there  Is  no  reliable  method 
of  locating  private  or  Government  research 
on  environmental  issues  by  geographic  loca- 
tion: and 

(2)  a  means  of  identifying  environmental 
research  conducted  at  specific  geographic 
locations  is  needed  for  purposes  such  as  de- 
tecting trends  in  environmental  quality,  as- 
sisting the  public  in  learning  about  the 
quality  and  issues  of  their  local  environ- 
ment, and  providing  a  data  base  for  identi- 
fying areas  of  critical  environmental  con- 
cern. 

SEC.  3.  PI  RPOSE. 

The  purpose  of  this  Act  is  to  develop  a 
data  base  of  environmental  research  articles 
indexed  by  geographic  location. 

SEC.  4.  ENVIRON.ME.NT.\L  PROTECTION  AGENCY. 

(a)  Research  Journals.— Within  6  months 
following  the  date  of  the  enactment  of  this 
Act,  and  from  time  to  time  thereafter,  the 
Environmental  Protection  Agency  shall 
identify  not  less  than  25  important  environ- 
mental research  journals,  conference  pro- 
ceedings or  other  reference  sources  in  which 
scientific  research  or  engineering  studies  re- 
lated to  air,  water,  or  soil  quality  or  ixtllu- 
tion  or  other  environmental  issues  are  rou- 
tinely published.  In  carrying  out  the  re- 
quirements of  this  subsection,  at  least  50 
journals  or  proceedings  shall  be  reviewed. 

(b)  Index.— (1)  Within  12  months  follow- 
ing the  date  of  the  enactment  of  this  Act, 
and  annually  thereafter,  the  Environmental 
Protection  Agency  shall  review  the  journals 
and  other  materials  identified  in  subsection 
(a)  and  compile,  maintain  and  publish  an 
index  of  the  articles  contained  therein 
during  the  preceding  calendar  year  by  geo- 
graphic location.  A  copy  of  such  index  shall 
be  made  available  to  the  Service  for  distri- 
bution to  the  public,  and  a  copy  shall  be 
submitted  to  the  Congress  not  less  than  30 
days  prior  to  the  date  on  which  it  is  made 
available  to  the  Service. 

(2)  Beginning  12  months  after  the  date  of 
the  enactment  of  this  Act,  the  Agency  shall 
identify  not  less  than  20  materials  identified 
in  subsection  (a)  which  were  published 
during  the  time  period  from  1970  to  the 
year  preceding  enactment,  and  shall  com- 
pile and  publish  a  series  of  indices  of  arti- 
cles contained  therein  by  geographic  loca- 
tion. The  time  frame  which  each  index  con- 
tains should  not  exceed  5  years. 

(c)  Purchase  of  Information.— The  Envi- 
ronmental Protection  Agency  is  authorized 
to  enter  into  contracts  or  other  arrange- 
ments for  the  acquisition  of  data  and  other 
information  necessary  for  purposes  of  this 
Act. 

(d)  Revising  List.— The  Environmental 
Protection  Agency  shall  review  the  list  of 
references  developed  under  this  section  at 
least  biennially  and  shall  revise  the  list  of 
sources  as  appropriate. 

(e)  Specific  Location  of  Research 
Projects.— Unless  exempted  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  all  reports  resulting  from  research 


projects  sponsored  by  the  Environmental 
Protection  Agency  and  initiated  after  the 
expiration  of  the  36-month  period  following 
the  date  of  enactment  of  this  Act  shall  indi- 
cate the  specific  locations  to  which  the  re- 
search pertains. 

SEC.  5.  NATIONAL  TECHNICAL  INFORMATION  SERV- 
ICE. 

(a)  Keywords.— Within  12  months  follow- 
ing the  date  of  the  enactment  of  this  Act, 
all  documents  of  the  Federal  Government 
relating  to  the  environment  or  environmen- 
tal quality  submitted  to  the  National  Tech- 
nical Information  Service  (hereinafter  re- 
ferred to  as  the  "Service")  shall  contain 
among  the  abstract  keywords,  geographic 
descriptors  to  identify  the  location  or  loca- 
tions to  which  the  document  p)ertains.  The 
Service  shall  include  such  keywords  in  its 
computer  data  base. 

(b)  National  Security.— The  provisions  of 
subsection  (a)  shall  not  apply  to  documents 
determined  by  the  President  to  contain  in- 
formation sensitive  to  national  security. 

(c)  Bibliocraphy.— The  Service  shall  pre- 
pare and  submit  to  Congress  an  annual  bi- 
biography  of  publications  by  geographic  lo- 
cation. The  Service  shall  make  copies  of 
such  bibliography  available  to  the  public  on 
request. 

SEC.  6.  AlHTORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

SEC.  7.  EXPIRATION  OF  ACT. 

This  Act  shall  expire  10  years  after  the 
date  of  its  enactment. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BENJAMIN  FRANKLIN  MEMORI- 
AL FIRE  SERVICE  BILL  OF 
RIGHTS  ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  795,  S.  1933,  the  Benja- 
min Franklin  Memorial  Fire  Service 
Bill  of  Rights  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1933)  to  proivde  for  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  death  of  Benjamin  Franklin,  and 
to  enact  a  fire  service  bill  of  rights  and  pro- 
grams to  fulfill  those  rights. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brackets  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  italic.) 


S.  1933 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asscTnbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Benjamin 
Franklin  Memorial  Fire  Service  Bill  of 
Rights  Act". 

TITLE  I— MINTING  OF  BENJAMIN  FR.ANKLIN 
NATIONAL  MEMORIAL  COMMEMORATIVE 
COIN 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act". 

SEC.  102.  COIN  SPECIFICATIONS. 

(a)  Five  Dollar  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
1,000.000  five  dollar  coins  each  of  which 
shall- 

(A)  weigh  8.359  grams: 

(B)  have  a  diameter  of  0.850  inches:  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall  be  emblematic  of  the  bicenten- 
nial of  the  death  of  Benjamin  Franklin.  On 
each  five  dollar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  ["1990"!  "1990",  and  in- 
scriptions of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  10,000,000  one  dollar  [coins] 
coins,  each  of  which  shall— 

(A)  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  90  percent  silver  and  10  per- 
cent copper. 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall  be  emblematic  of  the  role  Benja- 
min Franklin  played  as  the  founder  of  the 
fire  service  in  the  United  States.  On  each 
one  dollar  coin  there  shall  be  a  designation 
of  the  value  of  the  coin,  an  inscription  of 
the  year  ["1990" J  •1990",  and  inscriptions 
of  the  words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  10,000.000  half  dollar  coins 
which  shall— 

(A)  weigh  11.34  grams: 

(B)  have  a  diameter  of  1.205  inches:  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  States  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall  be  emblematic  of  the  contribu- 
tions of  Benjamin  Franklin  to  the  United 
States.  On  each  half  dollar  coin  there  shall 
be  a  designation  of  the  value  of  the  coin,  an 
inscription  of  the  year  "1990",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum". 

(d)  Legal  Tender —The  coins  issued  under 
this  title  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

SEC.  103.  SOURCES  OF  BILLION. 

(a)  Silver.— The  Secretary  shall  obtain 
silver  for  the  coins  minted  under  this  title 
from  stocks  of  silver  held  by  the  Secretary 
or  from  any  other  federally  owned  stocks  of 
silver. 

(b)  Gold.— The  Secretary  shall  obtain 
gold  for  the  coins  minted  under  this  title 
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pursuant  to  the  authority  of  the  Secretary 
under  existing  law. 

SEC.  104.  DESIGN  OF  THE  COINS. 

The  design  for  each  coin  authorized  by 
this  title  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Chairman  of  the 
Benjamin  Franklin  National  Memorial  at 
the  Franklin  Institute,  the  Chairman  of  the 
Congressional  Fire  Services  Institute,  and 
the  Chairman  of  the  Commission  of  Fine 
Arts. 

SEC.  !•&.  SALE  OF  THE  COINS. 

(a)  III  GtwHiAL.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  Issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expanses)  and  the 
surcharge  provided  for  in  subsection  (d). 

<b)  Bulk  Bales.— The  Secretary  shall 
■aake  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orbers.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  prior  to 
the  issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

(d)  SuitcHAROBS.— All  sales  shall  include  a 
surcharge  of  $96  per  coin  for  the  five  dollar 
coins.  $7  per  coin  for  the  one  dollar  coins, 
and  $2  for  the  half  dollar  coins. 

SKC.  IM.  ISSUANCE  OF  THE  COINS. 

(a)  Five  Dollah  Corns.— The  gold  coins 
authorized  by  this  title  shall  be  issued  in  un- 
circulated and  proof  quality  and  shall  be 
struck  at  no  more  than  one  facility  of  the 
United  States  Mint. 

(b)  Oire  DoLLAii  ahb  Halt  Dollar  Coims.— 
The  one  dollar  and  half  dollar  coins  author- 
ized under  this  title  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  one  facility  of  the  United  SUtes 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

(c)  CoMMEMCEMnrr  or  Issuahce.- The  Sec- 
retary may  issue  the  coins  minted  under 
this  Utle  beginning  on  January  1.  1»»0. 

(d)  Termination  or  Authority.— No  coins 
•hall  be  minted  under  this  title  after  De- 
cember 31.  IMl. 

see.    ir?.    GENERAL    WAIVER    OF    PROCrREMENT 
REGITLATIONS. 

(a)  In  General.- Except  as  provided  in 
Mibaection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
•ervices  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  EqvAL  Employmemt  Opporttjuity.- 
Subaection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

8CC.  IM.  MSTRIBITION  OF  Sl'RCHARCES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  as  follows: 

( 1 )  Amounts  faid  to  the  aENJMHN  rRANK- 
LiN  HATtoHAL  MSMORiAL.— Subject  to  section 
109.  the  Secretary  shall  pay  to  the  Benja- 
min Franklin  National  Memorial  (hereafter 
in  this  section  referred  to  as  the  "Franklin 
Inatitute")  25  percent  of  the  amount  of  such 
awrckarges  so  received.  Such  amounU  shall 
be  used- 

(A)  to  restore  and  renovate  the  Benjamin 
Franklin  National  Memorial: 

(B)  to  conatruct  or  renovate  adjoining 
•*t»a  of  the  Franklin  Institute  relating  to 
the  various  liit«reaU  of  Benjamin  FranlUin. 
such  as  science,  education,  and  government; 


(C)  for  exhibiU  in  the  Memorial  or  in  the 
adjoining  areas  of  the  Franklin  Institute  re- 
lating to  Benjamin  Franklin  or  to  science 
and  education: 

(D)  for  capital  funds  for  construction  of 
access,  parking,  and  related  facilities  at  the 
Franklin  Institute: 

(E)  for  funds  for  the  acquisition  and  pres- 
ervation by  the  Franklin  Institute  of  arti- 
facts relating  to  Benjamin  Franklin:  and 

(F)  to  establish  an  endowment  in  an 
amount  determined  sufficient  by  the  [Me- 
morial.J  Franklin  Institute,  in  consultation 
with  the  Secretary  of  the  Interior,  to  ensure 
the  continued  upkeep  and  maintenance  of 
the  Memorial. 

(2)  Amounts  paid  under  title  ii.— 

(A)  First  year  op  sales.— In  the  first  year 
beginning  on  the  date  on  which  coins  are 
first  issued  under  this  title,  the  SecreUry 
shall  pay.  of  the  amount  of  the  suf«harges 
so  received— 

(i)  25  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  [PlrefightersJ 
Firefighter  Assistance  Trust  Fund  estab- 
lished pursuant  to  section  207; 

(ii)  7  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  Fund; 

(ill)  3  percent  to  the  Firefighter's  Tuition 
Assistance  Account  of  that  Trust  Fund; 

(iv)  30  percent  to  the  Hazardous  Materials 
Response  Computer  Account  of  that  Trust 
Fund: 

(V)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund;  and 

(vi)  2  percent  to  the  Bum  Research  Grant 
Account  of  that  Trust  Fund. 

(B)  Succeeding  years.— In  each  year  after 
the  year  following  the  date  on  which  coins 
are  first  issued  under  this  title,  the  Secre- 
tary shall  pay.  of  the  amount  of  the  sur- 
charges so  received — 

(i)  25  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  fFirefighters] 
Firefighter  Assistance  Trust  Fund  estab- 
lished pursuant  to  section  207; 

(ii)  39  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  Fun<: 

(ill)  3  percent  to  the  Firefighters  Tuition 
Assistance  Account  of  that  Trust  Fund;  and 

(iv)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund. 

SEC.  IW.  Al'DITS. 

As  a  condition  for  receiving  the  proceeds 
of  the  surcharges  pursuant  to  section 
108(1).  the  Benjamin  Franklin  National  Me- 
morial shall  allow  the  Comptroller  General 
to  examine  such  books,  records,  documents, 
and  other  daU  of  the  Memorial  as  may  be 
related  to  the  expenditure  of  amounts  paid, 
and  the  management  and  expenditures  of 
the  endowment  established,  under  para- 
graph (IKF)  of  section  108. 
SEC.  no.  hnancial  ASSI'RANCES. 

(a)  No  Net  Cost  to  the  Government  — 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  issuance  of  the  coins 
authorized  by  this  title  shall  result  in  no  net 
cost  to  the  United  States  Government. 

(b)  Payment  por  Coins.— No  coin  shall  be 
Issued  under  this  title  unless  the  Secretary 
has  received— 

( 1 )  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  AdaiaUtration 
Board. 


TITLE  II-FIRE  SERVICE  BILL  OF  RIGHTS 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Fire 
Service  Bill  of  RighU  Act". 

SEC.  tn.  FIRE  SERVICE  BILL  OF  RIGHTS. 

Section  2  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2201)  is 
amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
C"The";l  "77ie  Conoresa  ".  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Fire  Service  Bill  op  Rights.— 
["(12)1  "<1^  The  fire  [service  has]  serv- 
ices have  the   right   to   be   recognized   as 
America's  first   responder  to  all  domestic 
emergencies. 

[ '(13)1  "(Zj  The  fire  [service  hasj  serv- 
ices have  the  right  to  be  adequately  protect- 
ed from  the  dangers  associated  with  emer- 
gency response. 

["(14)]  ■■(3f  The  fire  [service  hasJ  serv- 
ices have  the  right  to  have  [their  families] 
the  families  of  their  personnel  provided  for 
in  the  event  of  tragic  death. 

[••(15)]  "(4)  The  fire  [service  has)  serv- 
ices have  the  right  to  he  educated  in  the 
latest  fire  and  life  safety  sciences. 

C '(16)]  -tSJ  The  fire  [service  has]  serv- 
ices have  the  right  to  be  provided  with 
state-of-the-art  equipment  and  apparatus  to 
better  handle  all  emergency  situations. 

[•■(17)]  ■■(6)  The  fire  [service  has]  serv- 
ices have  the  right  to  share  Innovative  fire 
and  life  safety  programs  that  have  proven 
successful  across  the  Nation. 

[••(18)]  -(7/  The  fire  [service  has]  serv- 
ices have  the  right  to  fully  understand  and 
be  able  to  effectively  respond  to  Incidents 
involving  the  transportation,  storage,  and 
use  of  hazardous  materials. 

[••(19)]  "fSJ  The  fire  [service  has]  serv- 
ices have  the  right  to  be  fully  Informed  of 
the  threat  of  contracting  Infectious  diseases 
during  the  course  of  life  safety  activities. 

[••(20)]  "{BJ  The  fire  [service  has]  serv- 
ices have  the  right  to  expect  that  the  Amer- 
ican people  will  become  full  partners  In  the 
struggle  to  preserve  life  and  property  from 
the  ravages  of  fire  and  other  disasters. 

[••(21)]  ■■(lOJ  The  fire  [service  has]  serv- 
ices have  the  right  to  celebrate  the  proud 
history  of  the  American  fire  and  emergency 
services  personnel  and  the  sacrifices  they 
have  made  for  communities  across  the 
Nation. •'. 

SEC.    ttS.    ESTABLISHMENT    OF    NATIONAL    HRE 
CENTER  AND  Ml  SEL'M. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  (15  U.S.C.  2201  [and  following)] 
et  seq.J  is  amended  by  adding  at  the  end  the 
following: 

-sec.  M.  national  fire  center  AND  M*  SEIM. 

•■(a)  In  General.— There  is  esUbllshed  the 
National  Fire  Center  and  Museum.  The 
Museum  shall  be  operated  by  the  Board  of 
Directors  appointed  pursuant  to  subsection 
(b). 

•'(b)  Board  op  Directors.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Administrator  shall  ap- 
point the  Board  of  Directors.  The  term  of 
each  Director  appointed  by  the  Administra- 
tor shall  be  4  years.  In  making  appoint- 
ments to  the  Board,  the  Administrator  shall 
ensure  that  representatives  from  national 
fire  service  organizations  and  businesses  as- 
sociated with  fire  protection  and  safety  are 
Included  on  the  Board.  The  Administrator 
shall  determine  the  number  of  Directors 
and  that  number  shall  not  thereafter  be 
subject  to  change. 

"(2)  Ex  oppicio  MCMBBRS.- The  Chairman 
ot  tbe  Congressional  Fire  Services  Institute 
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shall  serve  as  the  Chairman  of  the  Board  of 
Directors.  The  Administrator  shall  serve  as 
an  ex  officio  member  of  the  Board. 

'■(c)  CuiwTOR.— The  Board  of  Directors 
shall  appoint,  and  fix  the  pay  of,  a  Curator. 
The  Curator  shall— 

"(1)  be  responsible  for  the  administration 
of  the  Museum:  and 

"(2)  make  an  annual  report  to  the  Board 
regarding  the  administration  and  operation 
of  the  Museum. 

"(d)  Functions  of  the  MusEtm.— The 
Board  of  Directors  shall  ensure  that  the 
Museum  provides— 

"(Da  depiction  of  the  history  of  firefight- 
Ing  and  related  emergency  services  In  the 
United  States; 

"(2)  information  to  fire  services  and  the 
public  relating  to  the  responsibilities  of  and 
technology  used  by  the  fire  [service;J  terv- 
ices; 

"(3)  a  library  of  technical  and  general  in- 
formation about  the  fire  [service]  services 
and  safety:  and 

"(4)  other  services  or  displays  the  Board 
determines  is  beneficial  to  the  operation  of 
the  Museum. 

'■(e)  Location  or  Museum.— The  Museum 
shall  be  located  in  the  District  of  Columbia. 

"(f)  PuHDiNG.— The  Fund  shall  be  the  only 
source  of  funding  for  the  establishment  and 
operation  of  the  Museum.". 

SEC.  XM.  ESTABLISHMENT  OF  NATIONAL  HERO 
SCHOLARSHIP. 

The  F'ederal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  the  preceding 
section  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

■^EC.  29.  ESTABLISH.MENT  OF  NATIONAL  HERO 
SCHOLARSHIP. 

"(a)  In  General.— In  any  case  in  which  a 
benefit  is  paid  pursuant  to  section  1201(a) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796(a))  to 
the  children  or  spouse  of  a  deceased  fire- 
fighter, the  Administrator  may  grant  schol- 
arships to  the  children  and  spouse  of  that 
firefighter  in  accordance  with  this  section. 
Such  scholarships  shall  be  for  study  and 
training  at  institutions  of  higher  education. 
All  scholarships  shall  be  paid  from  the 
Fund. 

'■(b)  Limitations  on  Scholarships.— 

"(1)  In  GENERAL.- The  limitations  on 
paying  benefits  contained  in  section  1202  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3796a)  shall 
apply  with  respect  to  the  granting  of  schol- 
arships under  this  section. 

"(2)  Amount  op  scholarship.— The  Ad- 
ministrator shall  determine  the  amount  of 
each  scholarship  awarded  under  this  sec- 
tion, except  that  no  individual  may  receive  a 
scholarship  for  more  than  4  years. 

"(c)  Amounts  Paid  as  Scholarships  Not 
Counted  as  Income.— Any  amount  paid 
under  this  section  shall  not  be  counted  as 
Income  for  the  purpose  of  any  need-based 
scholarship  or  tuition  assistance  program 
provided  by  the  United  States. 

"(d)  Definition  of  Child.— As  used  in  this 
section,  the  term  'child'  means  any  natural 
or  adopted  child  or  stepchild  of  a  deceased 
firefighter  who.  at  the  time  of  the  death  of 
the  firefighter,  was  substantially  dependent 
on  the  income  of  that  firefighter  for  sup- 
port.". 

SEC.  205.  establishment  OF  TIITION  ASSISTANCE 
RELATING  TO  THE  STIDY  OF  FIRE 
PROTECTION  AND  [SCIENCE.] 

SAFETY. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974.  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 


•SEC.  30.  establishment  OF  SCHOLARSHIPS  FOR 
FIREFIGHTERS. 

"(a)  In  General.- The  Administrator  may 
award  scholarships  to  firefighters  for  the 
study  of  and  training  in  a  field  relating  to 
fire  safety  or  protection  at  an  institution  of 
higher  education. 

"(b)  Application  and  Nomination.— A 
scholarship  may  not  be  made  under  this  sec- 
tion unless  an  application  or  nomination  is 
made  to  the  Administrator  at  such  time  and 
in  such  manner  as  the  Administrator  may 
require.  An  application  shall  be  submitted 
by  an  individual  firefighter  desiring  a  schol- 
arship under  this  section  and  a  nomination 
shall  be  submitted  by  an  organization  listed 
in  subsection  (e). 

"(c)  Eligibility.— Scholarships  awarded 
under  this  section  shall  be  made  only  to 
firefighters  at  the  beginning  of  a  program 
of  study  and  training  referred  to  in  subsec- 
tion (a)  and  shall  continue  during  the  time 
the  firefighter  remains  in  academic  stand- 
ing satisfactory  to  the  Administrator.  The 
Administrator  shall  determine— 

"(1)  the  type  and  content  of  the  programs 
in  which  a  firefighter  must  he  enrolled  In 
order  to  quaJif y  for  a  scholarship:  and 

"(2)  the  standards  relating  to  satisfactory 
academic  standing. 

"(d)  Amount  of  Assistance.— The  Admin- 
istrator shall  determine  the  amount  of  each 
scholarship  that  can  be  granted  to  firefight- 
ers under  this  section. 

"(e)  Nominating  Organizations.— The  or- 
ganizations referred  to  in  subsection  (b) 
are— 

■'(1)  the  International  Association  of  Fire 
Chiefs: 

■'(2)  the  International  Association  of  Fire 
Fighters; 

■'(3)  the  International  Society  of  Fire 
Service  Instructors; 

"(4)  the  International  Association  of 
Black  Professional  Fire  Fighters; 

"(5)  the  National  Volunteer  Fire  Council; 

"(6)  the  National  Fire  Protection  Associa- 
tion; and 

"(7)  other  organizations  concerned  with 
fire  protection  and  safety  as  determined  by 
the  Administrator. 

"(f)  Source  of  Funds.— All  amounts  pro- 
vided to  firefighters  under  this  section  shall 
be  paid  from  the  Fund.". 

SEC.  206.  in  search  OF  EXCELLENCE  RESEARCH 
AND  EDUCATION  ACCOUNT. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974.  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  31.  IN  SEARCH  OF  EXCELLENCE  RESEARCH 
AND  EDl'CATION  ACCOUNT. 

"The  Administrator  may  use  amounts  in 
the  In  Search  of  Excellence  Research  and 
Education  Account  of  the  Fund  to  fund  ac- 
tivities under  sections  6,  [8  through]  8,  9, 
10.  12.  18.  and  24.  ". 

SEC.    207.    establishment   OF    FIREFIGHTER    AS- 
SISTANCE TRUST  FUND. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974.  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

-SEC.    3-2.    establishment   OF    FIREFIGHTER    AS- 
SISTANCE TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— 

■■(1)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  Imown  as  the  ■Firefighter  Assist- 
ance Trust  Fund". 

"(2)  Accounts  in  trust  fund.— The  Fund 
shall  consist  of — 

"(A)  a  National  Fire  Center  and  Museum 
Account; 


"(B)  a  National  Hero  Scholarship  Ac- 
count; 

"(C)  a  [Firefighter]  FinfighUr's  Tuition 
Assistance  Account: 

"(D)  an  In  Search  of  Excellence  Research 
and  Education  Account; 

"(E)  a  Hazardous  Materials  Response 
Computer  Account:  and 

"(F)  a  Bum  Research  Grant  Account. 

"(b)  Provision  of  Funds  to  Accounts.— 
Each  such  account  shall  consist  of  such 
amounts  as  may  be— 

'"(1)  appropriated  to  it  in  appropriation 
AcU; 

""(2)  deposited  in  it  from  amounts  made  as 
donations; 

""(3)  deposited  in  it  as  provided  in  para- 
graph (2)  of  section  108  of  the  Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act:  or 

"(4)  paid  to  it  as  provided  by  subsection 
(c). 

"(c)  Management  of  Trust  Fund.— Section 
9602(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  management  of  trust 
funds)  shall  apply  with  respect  to  the  Fund. 

""(d)  ElXPENDITURES  FROM  ACCOUNTS.— 

""(1)  Initial  expenditures.— In  the  year 
following  the  date  specified  in  section  106(c) 
of  the  Bejamin  Franklin  National  Memorial 
Commemorative  Coin  Act,  an  amount  not  to 
exceed— 

""(A)  the  principle  and  interest  from  the 
accounts  established  by— 

"'(i)  subparagraph  (A)  of  subsection  (a)(2) 
shall  be  available,  as  provided  by  appropria- 
tion Acts,  to  establish  the  Museum;  and 

"(ii)  subparagraphs  (E)  and  (F)  of  that 
subsection  shall  be  available,  as  provided  by 
appropriation  Acts,  to  carry  out  sections  209 
and  210  of  the  Fire  Service  Bill  of  Rights 
Act.  respectively; 

"(B)  the  Interest  earned  from  the  ac- 
counts established  by  paragraphs  (B).  (C). 
and  (D)  of  subsection  (a)(2)  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  to 
carry  out  sections  29  through  31.  respective- 
ly, of  this  Act. 

"(2)  Succeeding  "irEARS  expenditures.— In 
the  years  after  the  year  following  the  date 
specified  in  section  106(c)  of  that  Act,  an 
amount  equal  to  the  interest  earned  from 
the  accounts  contained  in  subparagraphs 
(A)  through  (D)  of  subsection  (a)(2)  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  carry  out  sections  28  through  31,  respec- 
tively, of  this  Act.". 

SEC.     208.     PLACING     NATIONAL     FIRE     ACADEMY 
WITHIN  THE  FIRE  ADMINISTRATION. 

Section  7(a)  of  the  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2206(a))  is 
amended  by  Inserting  "within  the  Adminis- 
tration" after  ""establish". 

SEC.  209.  CONTRACT  FOR  HAZARDOUS  MATERIALS 
ACCIDENT  RESPONSE  EQUIPMENT. 

(a)  Determination  of  Equipment  Needs.— 
Within  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
issue  specifications  regarding  the  type  and 
configuration  of  computer  equipment  that 
will  be  provided  to  the  fire  [service]  serv- 
ices pursuant  to  this  section. 

(b)  Requirement  to  Enter  Into  Con- 
tract.—Within  18  months  after  the  date 
that  coins  are  first  issued  under  title  I.  the 
Administrator  shall  enter  into  a  contract 
using  competitive  procedures  to  procure 
computer  equipment  meeting  the  specifica- 
tions issued  under  subsection  (a).  The  con- 
tract shall  require  that  all  equipment  pur- 
chased under  the  contract  must  be  delivered 
within  6  months  after  the  date  that  the  con- 
tract is  entered  into. 
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(c)  Fire  Departments  to  Receive  Equip- 
ment.—Each  State  desiring  to  obtain  equip- 
ment under  this  section  shall,  within  6 
months  after  the  date  of  the  enactment  of 
this  Act,  submit  a  list  containing  the  ad- 
dress and  chief  officer  of  each  fire  service  in 
that  State  that  wants  to  obtain  equipment 
under  this  section.  The  Administrator  shall 
compile  the  lists  received  from  the  States 
into  a  single  list  for  use  as  described  in  sub- 
section (b). 

(d)  Source  op  Funds.- Amounts  made 
available  to  carry  out  the  contract  under 
subsection  (b)  shall  be  derived  from  the 
Hazardous  Materials  Response  Computer 
Account  of  the  Fund. 

(e)  Budget  Act  Compliance.— The  Admin- 
istrator may  enter  in  a  contract  under  this 
section  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  by  appropriation  Acts. 

SEC.  :io.  BURN  research  and  education  grant. 

(a)  In  General.— The  Administrator  shall 
make  a  grant  to  a  national  firefighter's  bum 
foundation  that  the  Administrator  deter- 
mines is  deserving  of  such  a  grant.  The 
foundation  must  be  dedicated  to  reducing 
bum  Injuries  in  order  to  be  eligible  to  re- 
ceive a  grant.  Any  such  foundation  may 
apply  for  the  grant,  but  a  grant  may  be 
made  to  only  one  foundation.  The  grant 
may  be  made  under  this  subsection  only  in 
the  fiscal  year  beginning  October  1,  1990. 

(b)  Application.— The  grant  referred  to 
subsection  (a)  may  not  be  made  unless  an 
application  is  made  to  the  Administrator  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator may  require.  The  Administrator 
shall  establish  requirements,  other  than 
those  specified  in  subsection  (a),  necessary 
for  the  awarding  of  the  grant. 

(c)  Source  op  Funds.— Amounts  made 
available  for  the  grant  under  subsection  (a) 
shall  be  derived  from  the  Bum  Research 
Grant  Account  of  the  Fund. 

SEC.  211.  INFORMATION  CONCERNING  PROCEDURES 
FOR  THE  ACQUISITION  OF  SURPLUS 
FEDERAL  PROPERTY. 

(a)  Preparation  op  Manual.— The  [Ad- 
ministrator,! AdminUtrator  In  consultation 
with  the  Administrator  of  General  Services 
shall  prepare,  and  make  available  to  State 
fire  marshals  upon  their  request,  a  manual 
describing  the  procedures  through  which 
the  Federal  Government  disposes  of  surplus 
[property!  property  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  [and  following).!  et 
leq.).  The  manual  should  highlight  how 
such  fire  services  could  obtain  surplus  prop- 
erty. 

(b)  Date  op  Availability.— The  Adminis- 
trator shall  make  the  manual  referred  to  in 
subsection  (a)  available  within  12  months 
after  the  date  of  the  enactment  of  this 
[title!  Act  &nd  shall  update  the  manual  at 
such  times  thereafter  as  is  necessary  to  re- 
flect changes  in  the  procedures  described  in 
the  manual. 

SEC  212.  INFORMATION  ON  INFECTIOUS  DISEASES. 

The  Administrator  shall  distribute  infor- 
mation to  each  State  fire  marshal  relating 
to  the  infectious  diseases  to  which  firefight- 
ers are  particularly  vulnerable.  The  Admin- 
istrator shall  distribute  this  information 
within  12  months  after  the  date  of  the  en- 
actment of  this  [title!  Act  and  shall  update 
the  information  at  such  times  thereafter  as 
is  necessary. 

SEC.  21S.  USE  OF  DONATIONS. 

Section  21  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2218)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"(f)  Use  op  Donated  Funds.— The  Admin- 
istrator may  accept  a  donation  under  sub- 
section (b)(2)  that  is  conditioned  on  its 
being  used  to  fund  activities  under  section 
28,  29,  30,  or  31.  Such  a  donation  shall  be  de- 
posited in  the  Trust  Fund  account  funding 
the  respective  section.". 

SEC.  214.  DEFINITIONS. 

(a)  Depinitions  Relating  to  the  Federal 
Fire  Prevention  and  Control  Act  op 
1974.-Section  4  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2203)  is  amended  by— 

(1)  redesignating  paragraph  (4)  as  para- 
graph (5),  paragraph  (5)  as  paragraph  (8), 
and  paragraphs  (6)  and  (7)  as  paragraphs 
(10)  and  (11),  respectively: 

(2)  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  firefighter'  has  the  meaning  that 
term  is  given  In  paragraph  (2)  of  section 
[1203!  1204  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3796b(2));  " 


special  educational  fund  for  the  train- 
ing of  firefighters;  and  a  research  fund 
to  assist  In  the  study  of  bum  injuries 
to  firefighters.  The  bill  also  provides 
for  the  establishment  of  a  national 
fire  center  and  museum  here  In  the 
District  of  Columbia.  The  museum  will 
function  as  a  data  collection  and  re- 
search center  for  the  fire  service,  and 
as  a  national  educational  and  resource 
center  for  the  general  public. 

This  legislation,  in  my  opinion, 
serves  a  valuable  purpose.  The  1  mil- 
lion men  auid  women  who  serve  In  our 
Nation's  fire  force  are  dedicated  and 
heroic  individuals.  They  serve  in  a 
very  dangerous  profession,  and  are 
called  upon  each  day  to  risk  their  lives 
to  save  the  lives  of  their  fellow  citi- 
zens. These  individuals  are  deserving 


(3)  adding  after  paragraph  (5),  as  redesig-  o^  the  national  recognition  and  sup- 
port that  this  legislation  provides.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  passage  of  this  legislation. 

Mr.  ROLLINGS.  Mr.  President, 
today,  the  Senate  is  considering  S. 
1933,  legislation  which  I  have  cospon- 
sored  and  which  provides  for  the  strik- 
ing and  sale  of  three  special  coins  in 
honor  of  our  Nation's  first  fire  chief. 
Benjamin  Franklin.  The  coins  will  be 
used  for  the  establishment  of  several 
programs  for  the  benefit  of  the  mem- 
bers of  our  Nation's  fire  service  and 
their  families,  in  recognition  of  their 
outstanding  contributions  to  our 
Nation. 


nated,  the  following: 

■(6)  Fund'  means  the  Firefighter  Assist- 
ance Trust  [Fund;!"  Fund  established  by 
section  32;" 

"(7)  institution  of  higher  education'  has 
the  meaning  that  term  is  given  In  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a));"  and 

(4)  adding  after  paragraph  (8),  as  redesig- 
nated, the  following: 

•■(9)  Museum'  means  the  National  Fire 
Center  and  Museum;". 

(b)  Depinitions  Relating  to  Title  II.— As 
used  in  this  title— 

( 1 )  the  terms  contained  in  section  4  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  [2203)!  2Z03J,  as  amended 
by  this  Act,  apply  with  respect  to  this  Act; 
and 

(2)  the  term  'fire  marshal"  means  an  indi- 
vidual who  is  the  head  of  a  State  agency  re- 
sponsible for  the  regulation  of  fire  services 
in  that  State. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  BYRAN.  Mr.  President,  as  chair- 
man of  the  Consumer  Subcommittee, 
and  vice  chairman  of  the  congressional 
fire  services  caucus,  I  am  pleased  that 
the  full  Senate  is  considering  S.  1933. 
the  Benjamin  Franklin  Memorial  Fire 
Service  Bill  of  Rights  Act.  This  bill  Is 
designed  to  recognize  and  pay  tribute 
to  the  outstanding  contributions  of 
the  members  of  our  Nation's  fire  serv- 
ice. 

The  bill  provides  for  the  striking  and 
sale  of  three  commemorative  coins  in 
honor  of  the  founder  of  our  Nation's 
fire  service.  Benjamin  Franklin.  The 
coins  will  be  used  for  the  establish- 
ment of  several  programs  for  the  bene- 
fit of  the  members  of  the  fire  service 
and  their  families.  The  bill  also  pro- 
vides for  the  establishment  of  a  na- 
tional fire  service  bill  of  rights  to  pro- 
mote the  goals  and  aspiirations  of  the 
fire  service. 

The  programs  that  will  be  estab- 
lished under  the  bill  include  a  national 
hero  scholarship  fund  for  the  children 
and  spouses  of  deceased  firefighters;  a 


I  am  sure  that  the  Members  of  this 
body  are  well  aware  of  the  commit- 
ment and  dedication  of  the  members 
of  our  Nation's  fire  service.  The  fire 
service  Is  a  very  dangerous  profession, 
and  one  that  requires  great  courage 
and  determination.  Today's  firefight- 
ers are  required  to  respond  not  only  to 
dangers  Involving  fire,  but  also  to 
other  disasters,  such  as  earthquakes, 
floods,  and  hazardous  materials  spills. 
Each  year  over  50,000  firefighters  are 
Injured,  and  hundreds  are  killed  In  the 
course  of  carrying  out  their  duties. 

Notwithstanding  the  enormous  risks 
they  face,  the  members  of  our  Na- 
tion's fire  service,  most  of  whom  are 
volunteers,  continue  to  dedicate  them- 
selves to  saving  and  protecting  the 
lives  of  other  citizens.  Additionally, 
unlike  most  of  the  measures  that  are 
presented  before  this  body,  this  legis- 
lation is  self-financing  through  the 
sale  of  commemorative  coins,  and  will 
be  of  no  cost  to  the  Federal  Govern- 
ment. I  believe  that  this  Is  a  good  bill, 
now  and  one  that  Is  deserving  of  the 
support  of  the  Members  of  this  body. 
Therefore.  I  urge  my  colleagues  to 
join  with  me  In  paying  honor  to  our 
Nation's  fire  service  by  giving  them 
full  support  to  the  passage  of  this  leg- 
islation. 
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(Purpose:  To  change  the  commencement  of 
iasuajice  and  the  termination  of  authority) 

Mr.  CHAFEE.  Mr.  President,  I  send 
a  technical  amendment  for  Mr.  Heinz 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAml.  for  Mr.  Heinz,  proposes  an  amend- 
ment numbered  3190. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  3,  strike  "January  1.  1990", 
and  insert  in  lieu  thereof.  "January  1, 
1991". 

On  page  6,  line  5,  strike  "December  31, 
1991",  and  Insert  In  lieu  thereof,  "December 
31,  1992". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania. 

The  amendment  (No.  3190)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  speak  today  in  support  of 
the  passage  of  S.  1933,  the  Benjamin 
Fraxiklin  Memorial  Fire  Service  Bill  of 
Rights  Act.  This  legislation  which  I  in- 
troduced in  the  Senate  is  cosponsored 
by  42  Members  of  the  Senate  and  sup- 
ported by  250  House  Members  and 
over  3  million  members  of  the  Ameri- 
can fire  service  community. 

S.  1933  will  authorize  the  minting  of 
th'-ee  commemorative  coins— a  $5  gold 
coin,  $1  silver  coin  and  a  half  dollar. 
The  purpose  of  this  legislation  is  to 
honor  the  legacy  of  Ben  Franklin.  The 
proceeds  from  the  sale  of  these  coins 
will  accomplish  this  purpose  by  fund- 
ing two  important  programs:  First.  25 
percent  of  the  proceeds  will  go  to  the 
Benjamin  Franklin  Memorial  which 
was  designated  by  Congress  in  1972  as 
the  official  memorial  to  Ben  Franklin; 
second,  and  perhaps  more  important- 
ly, the  bill  will  honor  Ben  Franklin  as 
the  father  of  the  first  volunteer  fire 
company  by  distributing  the  remain- 
ing 75  percent  of  the  proceeds  to  sev- 
eral programs  to  benefit  the  fire  serv- 
ice community. 

As  George  Washington  is  remem- 
bered as  the  Father  of  our  great 
Nation.  Ben  Franltlin  might  well  be 
the  grandfather.  He  was  a  scholar  and 
statesman  of  the  highest  order,  and  al- 
though he  called  himself  nothing 
more  than  a  printer,  Franklin  was  the 
only  one  of  America's  Founding  Fa- 
ther's who  signed  all  four  of  the  prin- 
cipal documents  that  led  to  the  estab- 
lishment of  this  great  Nation— the 
Declaration  of  Independence,  the  Con- 
stitution, the  Treaty  of  Alliance  with 


France,  and  the  Treaty  with  England 
at  the  end  of  the  Revolutionary  War. 

A  quick  look  into  history  shows  that 
Ben  Franklin  was  the  epitome  of  all 
that  America  was  to  become.  Among 
other  things,  he  explored  the  secrets 
of  electricity  and  the  plotting  of  the 
gulf  stream:  penned  "Poor  Richard's 
Almanac"  and  an  autobiography  con- 
sidered one  of  the  greatest  ever  writ- 
ten; founded  the  University  of  Penn- 
sylvania and  the  American  Philosophi- 
cal Society;  published  a  variety  of  sage 
and  popular  periodicals;  invented  bifo- 
cals and  the  Franklin  Stove;  ser\'ed  as 
America's  first  Ambassador,  initially 
to  England  and  then  with  our  first 
ally,  France;  acted  as  the  president  of 
Pennsylvania  and  America's  first  Post- 
master, and  created  America's  first  in- 
surance company. 

Mr.  President,  this  legislation,  S. 
1933.  seeks  to  recognize  the  important 
contributions  the  fire  service  has  made 
to  America.  The  legacy  which  began 
when  Ben  Franklin  formed  the  first 
volunteer  fire  company  In  Philadel- 
phia, is  carried  on  everyday  by  3  mil- 
lion fire  service  professionals  EM:ross 
the  country.  It  is  these  courageous  in- 
dividuals to  whom  we  seek  to  pay  trib- 
ute. During  his  campaign  for  the  Oval 
Office,  President  Bush  spoke  of  "a 
thousand  points  of  light."  That  phrase 
holds  true  with  firefighters  more  than 
any  other  group,  why?  Because  85  per- 
cent of  the  firefighters  in  America  are 
volunteers. 

Let  me  explain  some  of  the  pro- 
grams which  the  fire  service  bill  of 
rights  wiU  help  to  initiate.  Seventy- 
five  percent  of  the  surcharges  from 
the  sale  of  the  commemorative  coins 
will  be  used  to  assist  the  fire  service.  S. 
1933  wil'  expand  the  Public  Safety  Of- 
ficers Death  Benefit  Program  by  pro- 
viding educational  scholarships  to  the 
children  and  surviving  spouses  of 
fallen  firefighters.  It  will  establish  a 
scholarship  fiuid  for  students  wishing 
to  pursue  degrees  in  the  fire  sciences, 
initiate  a  matching  grant  program  to 
permit  fire  departments  to  purchase 
computers  and  other  communications 
equipment,  grant  funds  to  institutions 
conunited  to  bum  injury  research  and 
treatment,  and  help  construct  a  fire 
museum  here  in  the  District  of  Colum- 
bia. 

In  addition,  this  legislation  will 
direct  that  25  percent  of  the  proceeds 
from  the  sale  of  the  commemorative 
coins  will  go  to  the  Benjamin  Franklin 
National  Memorial.  These  moneys 
would  be  used  for  the  restoration  and 
renovation  of  the  memorial,  acquisi- 
tion and  archiving  of  Franklin  arti- 
facts and  memorabilia,  and  for  chari- 
table and  equitable  purposes.  The 
three  coins  shall  be  Issued  in  uncircu- 
lated, proof  qualities  and  will  be  em- 
blematic of  the  bicentennial  of  Frank- 
lin's death,  the  Franklin  Memorial, 
and  the  contributions  of  Mr.  Franklin. 


In  keeping  with  the  Franklin  tradi- 
tion of  entrepreneurship.  the  Franklin 
National  Memorial  is  the  only  official 
national  memorial  that  does  not  re- 
ceive taxpayer  funds  and  is  cared  for 
with  the  fimds  generated  by  a  private, 
nonprofit  institution.  The  Franklin  In- 
stitute which  administers  the  memori- 
al has  developed  a  comprehensive  plan 
that  not  only  provides  for  the  renova- 
tion and  restoration  of  the  memorial, 
but  which  also  includes  the  establish- 
ment of  a  new  world-class  awards  pro- 
grams similar  to  the  Nobel  Prize  in 
scope  that  will  reward  individuals  who 
excel  in  business  leadership  and  sci- 
ence. 

Finally,  Mr.  President,  I  would  like 
to  thank  my  friend  and  colleague.  Sen- 
ator Fritz  Hollings,  the  able  and  dis- 
tinguished chairman  of  the  Senate 
Commerce  Committee,  and  Senator 
Richard  Brtan,  chairman  of  the  Com- 
merce Subcommittee  on  Consumer  Af- 
fairs for  their  tireless  efforts  on  behalf 
of  America's  fire  service  community 
and  making  it  possible  to  enact  this 
bill  into  law  the  Benjamin  Franklin 
Memorial  Fire  Service  Bill  of  Rights 
Act. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Benjamin 
Franklin  Memorial  Fire  Service  BUI  of 
Rights  Act". 

TITLE  I— MINTING  OF  BENJAMIN  FRANKLIN 
NATIONAL  MEMORIAL  COMMEMORATIVE 
COIN 

SEC.  101.  SHORT  TrruB. 

This  title  may  be  cited  as  the  "Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act". 

SEC.  102.  COIN  SPECIFICATIONS. 

<a)  Five  Dollar  Gold  Coins.— 

( 1 )  Issuance.— The  Secretary  of  the  Treas- 
ury (hereinafter  In  this  title  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
1,000,000  five  dollar  coins  each  of  which 
shall- 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall  be  emblematic  of  the  bicenten- 
nial of  the  death  of  Benjamin  Franklin.  On 
each  five  dollar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  "1990",  and  Inscriptions  of 
the  words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Plurl- 
bus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  Issue 

not  more  than  10,000,000  one  dollar  coins, 

each  of  which  shall— 
(A)  weigh  26.73  grams: 
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(B)  have  a  diameter  of  1.500  Inches;  and 

(C)  contain  90  percent  silver  and  10  per- 
cent copper. 

(2)  Desion.— The  design  of  the  one  dollar 
coins  shall  be  emblematic  ot  the  role  Benja- 
min Franklin  played  as  the  founder  of  the 
fire  service  In  the  United  States.  On  each 
one  dollar  coin  there  shall  be  a  designation 
of  the  value  of  the  coin,  an  Inscription  of 
the  year  "1990".  and  Inscriptions  of  the 
words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Plurl- 
bus  Unum". 

(c)  Halt  Dollar  Clao  Coins.— 

(1)  Issuance.— The  Secretary  shall  Issue 
not  more  than  10.000,000  half  dollar  coins 
which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  Inches;  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
51 12(b)  of  title  31,  United  SUtes  Code. 

(2)  Dksion.— The  design  of  the  half  dollar 
coins  shall  be  emblematic  of  the  contribu- 
tions of  Benjamin  Franklin  to  the  United 
States.  On  each  half  dollar  coin  there  shall 
be  a  designation  of  the  value  of  the  coin,  an 
inscription  of  the  year  "1990",  and  inscrip- 
tions of  the  words  "Liberty",  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unxmi". 

(d)  Legal  Tender.— The  coins  Issued  under 
this  title  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31,  United  States  Code. 

SEC.  103.  SOURCES  OF  BULLION. 

(a)  Silver.— The  Secretary  shall  obtain 
silver  for  the  coins  minted  under  this  title 
from  stocks  of  silver  held  by  the  Secretary 
or  from  any  other  federally  owned  stocks  of 
silver. 

<b)  Gold.— The  Secretary  shall  obtain 
gold  for  the  coins  minted  under  this  title 
pursuant  to  the  authority  of  the  Secretary 
under  existing  law. 

SEC.  Ift4.  DESIGN  OF  THE  COINS. 

The  design  for  each  coin  authorized  by 
this  title  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Chairman  of  the 
Benjamin  Franklin  National  Memorial  at 
the  Franklin  Institute,  the  Chairman  of  the 
Congressional  Fire  Services  Institute,  Euid 
the  Chairman  of  the  Commission  of  Fine 
Arts. 

SEC.  I0&.  SALE  OF  THE  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses)  and  the 
surcharge  provided  for  In  subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  cx>sts  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  prior  to 
the  issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

(d)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $35  per  coin  for  the  five  dollar 
coins,  $7  per  coin  for  the  one  dollar  coins, 
and  |2  for  the  half  dollar  coins. 

SEC.  \M.  ISSUANCE  OF  THE  COINS. 

(a)  Five  Dollar  Coins.— The  gold  coins 
authorized  by  this  title  shall  be  issued  in  un- 
circulated and  proof  quality  and  shall  be 
struck  at  no  more  than  one  facility  of  the 
United  States  Mint. 

(b)  One  Dollar  and  Halt  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  author- 
ized under  this  title  may  be  Issued  In  uncir- 


culated and  proof  qualities,  except  that  not 
more  than  one  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

(c)  Commencement  or  Issuance.- The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  beginning  on  January  1,  1991. 

(d)  Termination  or  Authority.— No  coins 
shall  be  minted  under  this  title  after  De- 
cember 31.  1992. 

SEC  lOT.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  108.  DISTRIBITION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  title  shall  be  promptly  paid  by 
the  Secretary  as  follows: 

(1)  Amounts  paid  to  the  benjamin  frank- 
lin NATIONAL  memorial.— Subject  to  section 
109,  the  Secretary  shall  pay  to  the  Benja- 
min Franklin  National  Memorial  (hereafter 
in  this  section  referred  to  as  the  "Franklin 
Institute")  25  percent  of  the  amount  of  such 
surcharges  so  received.  Such  amounts  shall 
be  used— 

(A)  to  restore  and  renovate  the  Benjamin 
Franklin  National  Memorial; 

(B)  to  construct  or  renovate  adjoining 
areas  of  the  Franklin  Institute  relating  to 
the  various  Interests  of  Benjamin  Franklin, 
such  as  science,  education,  and  government; 

(C)  for  exhibits  In  the  Memorial  or  In  the 
adjoining  areas  of  the  Franklin  Institute  re- 
lating to  Benjamin  Franklin  or  to  science 
and  education; 

(D)  for  capital  funds  for  construction  of 
access,  parking,  and  related  facilities  at  the 
Franklin  Institute; 

(E)  for  funds  for  the  acquisition  and  pres- 
ervation by  the  Franklin  Institute  of  arti- 
facts relating  to  Benjamin  Franklin;  and 

(F)  to  establish  an  endowment  In  an 
amount  determined  sufficient  by  the  Frank- 
lin Institute,  In  consultation  with  the  Secre- 
tary of  the  Interior,  to  ensure  the  continued 
upkeep  and  maintenance  of  the  Memorial. 

(2)  Amounts  paid  under  title  ii.— 

(A)  First  year  of  sales.— In  the  first  year 
beginning  on  the  date  on  which  coins  are 
first  Issued  under  this  title,  the  Secretary 
shall  pay,  of  the  amoimt  of  the  surcharges 
so  received— 

(I)  25  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  Firefighter  As- 
sistance Trust  Fund  established  pursuant  to 
section  207; 

(II)  7  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  Fund; 

(III)  3  percent  to  the  Firefighter's  Tuition 
Assistance  Account  of  that  Trust  Fund; 

(iv)  30  percent  to  the  Hazardous  Materials 
Response  Computer  Account  of  that  Trust 
Fund; 

(V)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund;  and 

(vl)  2  percent  to  the  Bum  Research  Grant 
Account  of  that  Trust  Fund. 

(B)  Succeeding  years.- In  each  year  after 
the  year  following  the  date  on  which  coins 
are  first  Issued  under  this  title,  the  Secre- 
tary shall  pay,  of  the  amount  of  the  sur- 
charges so  received— 


(i)  26  percent  to  the  National  Fire  Center 
and  Museum  Account  of  the  Firefighter  As- 
sistance Trust  Fund  established  pursuant  to 
section  207; 

(II)  39  percent  to  the  National  Hero  Schol- 
arship Account  of  that  Trust  Fund; 

(III)  3  percent  to  the  Firefighter's  Tuition 
Assistance  Account  of  that  Trust  Fund;  and 

(Iv)  8  percent  to  the  In  Search  of  Excel- 
lence Research  and  Education  Account  of 
that  Trust  Fund. 

SEC.  100.  AUDITS. 

As  a  condition  for  receiving  the  proceeds 
of  the  surcharges  pursuant  to  section 
108(1),  the  Benjamin  Franklin  National  Me- 
morial shall  allow  the  Comptroller  General 
to  examine  such  books,  records,  documents, 
and  other  data  of  the  Memorial  as  may  be 
related  to  the  expenditure  of  amounts  paid, 
and  the  management  and  expenditures  of 
the  endowment  established,  under  para- 
graph (1)(F)  of  section  108. 
SEC.  110.  nNANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  all  actions  neces- 
sary to  ensure  that  the  Issuance  of  the  coins 
authorized  by  this  title  shall  result  In  no  net 
cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— No  coin  shaU  be 
Issued  under  this  title  unless  the  Secretary 
has  received— 

( 1 )  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  Indemnify  the  United  States  for  full  pa>  - 
ment;  or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  II— FIRE  SERVICE  BILL  OF  RIGHTS 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Plre 
Service  Bill  of  Rights  Act". 

SEC.  tn.  FIRE  SERVICE  BILL  OF  RIGHTS. 

Section  2  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2201)  is 
amended— 

(1)  by  Inserting  "(a)  In  General.—"  before 
"The  Congress ";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Fire  Service  Bill  op  Rights.— 

"(1)  The  fire  services  have  the  right  to  be 
recognized  as  America's  first  responder  to 
all  domestic  emergencies. 

"(2)  The  fire  services  have  the  right  to  be 
adequately  protected  from  the  dangers  asso- 
ciated with  emergency  response. 

"(3)  The  fire  services  have  the  right  to 
have  the  families  of  their  i>ersonnel  provid- 
ed for  In  the  event  of  tragic  death. 

"(4)  The  fire  services  have  the  right  to  be 
educated  In  the  latest  fire  and  life  safety  sci- 
ences. 

"(5)  The  fire  services  have  the  right  to  be 
provided  with  state-of-the-art  equipment 
and  apparatus  to  better  handle  all  emergen- 
cy situations. 

"(6)  The  fire  services  have  the  right  to 
share  Innovative  fire  and  life  safety  pro- 
grams that  have  proven  successful  across 
the  Nation. 

"(7)  The  fire  services  have  the  right  to 
fully  understand  and  be  able  to  effectively 
respond  to  Incidents  Involving  the  transpor- 
tation, storage,  and  use  of  hazardous  mate- 
rials. 

"(8)  The  fire  services  have  the  right  to  be 
fully  informed  of  the  threat  of  contracting 
Infectious  diseases  during  the  course  of  life 
safety  activities. 
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"(9)  The  fire  services  have  the  right  to 
expect  that  the  American  people  will 
become  full  partners  In  the  struggle  to  pre- 
serve life  and  property  from  the  ravages  of 
fire  and  other  disasters. 

"(10)  The  fire  services  have  the  right  to 
celebrate  the  proud  history  of  the  American 
fire  and  emergency  services  personnel  and 
the  sacrifices  they  have  made  for  communi- 
ties across  the  Nation.". 

SEC    tn.    ESTABLISHMENT    OF    NATIONAL    FIRE 
CENTER  AND  MUSEUM. 

The  Federal  Plre  Prevention  and  Control 
Act  of  1974  (15  U.S.C.  2201  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC.  Z8.  NATIONAL  FIRE  CENTER  AND  MUSEUM. 

"(a)  Ih  Gknkral.— There  is  established  the 
National  Fire  Center  and  Museum.  The 
Museum  shall  be  operated  by  the  Board  of 
EHrectors  appointed  pursuant  to  subsection 
(b). 

"(b)  Board  or  Directors.— 

"(1)  lit  CEWKRAL.— Except  85  provided  in 
paragraph  (2),  the  Administrator  shall  ap- 
point the  Board  of  Directors.  The  term  of 
each  Director  appointed  by  the  Administra- 
tor shall  be  4  years.  In  making  appoint- 
ments to  the  Board,  the  Administrator  shall 
ensure  that  representatives  from  national 
fire  service  organizations  and  businesses  as- 
sociated with  fire  protection  and  safety  are 
included  on  the  Board.  The  Administrator 
shall  determine  the  number  of  Directors 
and  that  number  shall  not  thereafter  be 
subject  to  change. 

"(2)  Ex  OFncio  MEMBERS.— The  Chairman 
of  the  Congressional  Fire  Services  Institute 
shall  serve  as  the  Chairman  of  the  Board  of 
Directors.  The  Administrator  shall  serve  as 
an  ex  officio  member  of  the  Board. 

"(c)  CTtTRATOR.— The  Board  of  Directors 
shall  appoint,  and  fix  the  pay  of,  a  C^irator. 
The  Curator  shall— 

"(I)  be  responsible  for  the  administration 
of  the  Museum;  and 

"(2)  make  an  annual  report  to  the  Board 
regarding  the  administration  and  operation 
of  the  Museum. 

"(d)  FimcTioNS  OF  THE  Museum.- The 
Board  of  Directors  shall  ensure  that  the 
Museum  provides- 

"(Da  depiction  of  the  history  of  fireflght- 
ing  and  related  emergency  services  in  the 
United  SUtes: 

"(2)  information  to  fire  services  and  the 
public  relating  to  the  responsibilities  of  and 
technology  used  by  the  fire  services: 

"(3)  a  library  of  technical  and  general  in- 
formation about  the  fire  services  and  safety; 
and 

"(4)  other  services  or  displays  the  Board 
determines  Is  beneficial  to  the  operation  of 
the  Museum. 

"(e)  LocATioH  OF  Museum.— The  Museum 
shall  be  l(x»ted  In  the  District  of  Columbia. 

"(f)  PuMDiHC.— The  Fund  shall  be  the  only 
source  of  funding  for  the  establishment  and 
operation  of  the  Museum.". 

SEC.    2*4.    ESTABLISHMENT   OF    NATIONAL    HERO 
SCHOLARSHIP. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  the  preceding 
section  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

■"SSC    ».    ESTABLISHMENT    OF    NATIONAL    HERO 
SCHOLARSHIP. 

"(a)  Ih  Oknerai..- In  any  case  in  which  a 
benefit  is  paid  pursuant  to  section  1201(a) 
of  the  Oinnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  n.S.C.  3796(a))  to 
the  children  or  spouse  of  a  deceased  fire- 
fighter, the  Administrator  may  grant  schol- 
arships to  the  children  and  spouse  of  that 


firefighter  in  accordance  with  this  section. 
Such  scholarships  shall  be  for  study  and 
training  at  institutions  of  higher  education. 
All  scholarships  shall  be  paid  from  the 
Fund. 

"(b)  LiMrTATIONS  ON  SCHOLARSHIPS.- 

"(1)  Ih  oehbral.— The  limitations  on 
paying  benefits  contained  in  section  1202  of 
the  Omnibus  (Trime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796a)  shall 
apply  with  respect  to  the  granting  of  schol- 
arships under  this  section. 

"(2)  Amouht  of  scholarship.— The  Ad- 
ministrator shall  determine  the  amount  of 
each  scholarship  awarded  under  this  sec- 
tion, except  that  no  individual  may  receive  a 
scholarship  for  more  than  4  years. 

"(c)  Amounts  Paid  as  Scholarships  Not 
Counted  as  Ihcomk.- Any  amount  paid 
under  this  section  shall  not  be  counted  as 
income  for  the  purpose  of  any  need-based 
scholarship  or  tuition  assistaince  program 
provided  by  the  United  States. 

"(d)  Definition  of  Child.— As  used  in  this 
section,  the  term  'child'  means  any  natural 
or  adopted  child  or  stepchild  of  a  deceased 
firefighter  who,  at  the  time  of  the  death  of 
the  firefighter,  was  substantially  dependent 
on  the  income  of  that  firefighter  for  sup- 
port.". 

SEC.  206.  ESTABLISHMENT  OF  TUITION  ASSISTANCE 
RELATING  TO  THE  STUDY  OF  IIRE 
PROTECTION  AND  SAFETY. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  30.  ESTABLISHMENT  OF  SCHOLARSHIPS  FOR 
FIREFIGHTERS. 

"(a)  In  General.- The  Administrator  may 
award  scholarships  to  firefighters  for  the 
study  of  and  training  in  a  field  relating  to 
fire  safety  or  protection  at  an  institution  of 
higher  education. 

"(b)  Application  and  Nominatioh.— A 
scholarship  may  not  be  made  under  this  sec- 
tion unless  an  application  or  nomination  is 
made  to  the  Administrator  at  such  time  and 
in  such  manner  as  the  Administrator  may 
require.  An  application  shall  be  submitted 
by  an  Individual  firefighter  desiring  a  schol- 
arship under  this  section  and  a  nomination 
shall  be  submitted  by  an  organization  listed 
in  subsection  (e). 

"(c)  Eligibility.— Scholarships  awarded 
under  this  section  shall  be  made  only  to 
firefighters  at  the  beginning  of  a  program 
of  study  and  training  referred  to  in  subsec- 
tion (a)  and  shall  continue  during  the  time 
the  firefighter  remains  in  academic  stand- 
ing satisfactory  to  the  Administrator.  The 
Administrator  shall  determine— 

"(1)  the  type  and  content  of  the  programs 
in  which  a  firefighter  must  be  enrolled  in 
order  to  qualify  for  a  scholarship;  and 

"(2)  the  standards  relating  to  satisfactory 
academic  standing. 

"(d)  Amount  of  Assistance.- The  Admin- 
istrator shall  determine  the  amount  of  each 
scholarship  that  can  be  granted  to  firefight- 
ers under  this  section. 

"(e)  Nominating  Orgahizatiohs.— The  or- 
ganizations referred  to  in  subsection  (b) 
are— 

"(1)  the  International  Association  of  Fire 
Chiefs; 

"(2)  the  International  Association  of  Fire 
Fighters; 

"(3)  the  International  Society  of  Fire 
Service  Instructors; 

"(4)  the  International  Association  of 
Black  Professional  Fire  Fighters; 

"(5)  the  National  Volunteer  Fire  Council; 

"(6)  the  National  Fire  Protection  Associa- 
tion; and 


"(7)  other  organizations  concerned  with 
fire  protection  and  safety  as  determined  by 
the  Administrator. 

"(f)  Source  or  Fuhds.- All  amounts  pro- 
vided to  firefighters  under  this  section  shall 
be  paid  from  the  Fund.". 

SEC.  no.  IN  SEARCH  OF  EXCELLENCE  RESEARCH 
AND  EDUCATION  ACCOUNT. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  31.  IN  SEARCH  OF  EXCELLENCE  RESEARCH 
AND  EDUCATION  ACCOITNT. 

"The  Administrator  may  use  amounts  in 
the  In  Search  of  Excellence  Research  and 
Education  Account  of  the  Fund  to  fund  ac- 
tivities under  sections  6.  8,  9,  10.  12,  18,  and 
24.". 

SEC.    207.    ESTABLISHMENT   OF    FIREFIGHTER    AS- 
SISTANCE TRUST  FUND. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  by  preceding  sec- 
tions of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.   32.    ESTABLISHMENT   OF    FIREFIGHTER   AS- 
SISTANCE TRUST  FUND. 

"(a)  C^REATiON  or  Trust  Fund.— 

"(1)  In  GENERAL.— There  is  established  In 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Firefighter  Assist- 
ance Tnist  Fund". 

"(2)  Accounts  in  trust  fuhd.— The  Fund 
shall  consist  of— 

"(A)  a  National  Fire  Center  and  Museum 
Account; 

"(B)  a  National  Hero  Scholarship  Ac- 
count; 

"(C)  a  Firefighter's  Tuition  Assistance  Ac- 
count; 

"(D)  an  In  Search  of  Excellence  Research 
and  Education  Account; 

"(E)  a  Hazardous  Materials  Response 
Computer  Account;  and 

"(P)  a  Bum  Research  Grant  Account. 

"(b)  Provision  of  Funds  to  Accounts.— 
Each  such  account  shall  consist  of  such 
amounts  as  may  be— 

"(1)  appropriated  to  it  in  appropriation 
Acts; 

"'(2)  deposited  in  it  from  amounts  made  as 
donations; 

"'(3)  deposited  in  it  as  provided  in  para- 
graph (2)  of  section  108  of  the  Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act;  or 

'"(4)  paid  to  it  as  provided  by  subsection 
(c). 

"(c)  Management  of  Trust  Fund.— Section 
9602(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  management  of  trust 
funds)  shall  apply  with  respect  to  the  Fund. 

'"(d)  Expenditures  From  Accounts.- 

"(1)  Initial  expenditures.- In  the  year 
following  the  date  specified  in  section  106(c) 
of  the  Benjamin  Franklin  National  Memori- 
al Commemorative  Coin  Act,  an  amount  not 
to  exceed— 

'"(A)  the  principle  and  interest  from  the 
accounts  established  by— 

"(1)  subparagraph  (A)  of  subsection  (aK2) 
shall  be  available,  as  provided  by  appropria- 
tion Acts,  to  establish  the  Museum;  and 

"(11)  subparagraphs  (E)  and  (F)  of  that 
subsection  shall  be  available,  as  provided  by 
appropriation  Acts,  to  carry  out  sections  209 
and  2lT)  of  the  Fire  Service  Bill  of  Rights 
Act,  respectively; 

"(B)  the  interest  earned  from  the  ac- 
counts established  by  paragraphs  (B),  (C), 
and  (D)  of  subsection  (aK2)  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  to 
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carry  out  sections  29  through  31.  respective- 
ly, of  this  Act. 

"(2)    SUCCKKDING    YEARS    EXPENDITURES.— In 

the  years  after  the  yesw  following  the  date 
specified  in  section  106(c)  of  that  Act.  an 
amount  equal  to  the  interest  earned  from 
the  accounts  contained  in  subparagraphs 
(A)  through  (D>  of  subsection  (a)(2)  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  carry  out  sections  28  through  31,  respec- 
tively, of  this  Act.". 

SEC.    208.    PLACING    NATIONAL    FIRE    ACADEMY 
WITHIN  THE  FIRE  ADMINISTRATION. 

Section  7(a)  of  the  Pire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2206(a))  is 
amended  by  inserting  "within  the  Adminis- 
tration" after  "establish". 

SEC.  Za».  COI4TRACT  FOR  HAZARDOl'S  MATERIALS 
ACCIDENT  RESPONSE  EQUIPMENT. 

(a)  Determination  op  Equipment  Needs.— 
Within  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
issue  specifications  regarding  the  type  and 
configiiratlon  of  computer  equipment  that 
will  be  provided  to  the  fire  services  pursuant 
to  this  section. 

(b)  Requirement  to  Enter  Into  Con- 
tract.—Within  18  months  after  the  date 
that  coins  are  first  issued  under  title  I,  the 
Administrator  shall  enter  into  a  contract 
using  competitive  procedures  to  procure 
computer  equipment  meeting  the  specifica- 
tions issued  under  subsection  (a).  The  con- 
tract shall  require  that  all  equipment  pur- 
chased under  the  contract  must  be  delivered 
within  6  months  after  the  date  that  the  con- 
tract is  entered  into. 

(c)  Pire  Depaktments  to  Receive  Equip- 
ment.—Each  State  desiring  to  obtain  equip- 
ment under  this  section  shall,  within  6 
months  after  the  date  of  the  enactment  of 
this  Act.  submit  a  list  containing  the  ad- 
dress and  chief  officer  of  each  fire  service  in 
that  State  that  wants  to  obtain  equipment 
under  this  section.  The  Administrator  shall 
compile  the  lists  received  from  the  States 
into  a  single  list  for  use  as  described  in  sub- 
section (b). 

(d)  Source  op  Funds.- Amounts  made 
available  to  carry  out  the  contract  under 
subsection  (b)  shall  be  derived  from  the 
Hazardous  Materials  Response  Computer 
Account  of  the  Pund. 

(e)  BtnxsET  Acrr  Compliance.— The  Admin- 
istrator may  enter  in  a  contract  under  this 
section  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  by  appropriation  Acts. 

SEC.  210.  BURN  RESEARCH  AND  EDUCATION  GRAI4T. 

(a)  In  General.— The  Administrator  shall 
make  a  grant  to  a  national  firefighter's  bum 
foundation  that  the  Administrator  deter- 
mines is  deserving  of  such  a  grant.  The 
foundation  must  be  dedicated  to  reducing 
bum  injuries  in  order  to  be  eligible  to  re- 
ceive a  grant.  Any  such  foundation  may 
apply  for  the  grant,  but  a  grant  may  be 
made  to  only  one  foundation.  The  grant 
may  be  made  under  this  subsection  only  in 
the  fiscal  year  beginning  October  1.  1990. 

(b)  Application.— The  grant  referred  to 
subsection  (a)  may  not  be  made  unless  an 
application  is  made  to  the  Administrator  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator may  require.  The  Administrator 
shall  establish  requirements,  other  than 
those  specified  in  subsection  (a),  necessary 
for  the  awarding  of  the  grant. 

(c)  Source  of  Punds.— Amounts  made 
available  for  the  grant  under  subsection  (a) 
shall  be  derived  from  the  Bum  Research 
Grant  Account  of  the  P\md. 


SEC.  2n.  INFORMATION  CONCERNING  PROCEDURES 
FOR  THE  ACQUISITION  OF  SURPLUS 
FEDERAL  PROPERTY. 

(a)  Preparation  or  Manual.— The  Admin- 
istrator in  consultation  with  the  Adminis- 
trator of  General  Services  shall  prepare, 
and  make  available  to  State  fire  marshals 
upon  their  request,  a  manual  describing  the 
procedures  through  which  the  Federsil  Gov- 
ernment disposes  of  surplus  property  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 
The  manual  should  highlight  how  such  fire 
services  could  obtain  surplus  property. 

(b)  Date  op  Availability.— The  Adminis- 
trator shall  make  the  manual  referred  to  in 
subsection  (a)  available  within  12  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  update  the  mtuiual  at  such  times 
thereafter  as  is  necessary  to  reflect  changes 
in  the  procedures  described  in  the  manual. 

SEC.  212.  INFORMATION  ON  INFECTTIOUS  DISEASES. 

The  Administrator  shall  distribute  infor- 
mation to  each  State  fire  marshal  relating 
to  the  Infectious  diseases  to  which  firefight- 
ers are  particularly  vulnerable.  The  Admin- 
istrator shall  distribute  this  Information 
within  12  months  after  the  date  of  the  en- 
actment of  this  Act  and  shall  update  the  in- 
formation at  such  times  thereafter  as  is  nec- 
essary. 

SEC.  213.  USE  OF  DONATIONS. 

Section  21  of  the  Federal  Pire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2218)  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Use  op  Donated  Funds.— The  Admin- 
istrator may  accept  a  donation  under  sub- 
section (b)(2)  that  is  conditioned  on  its 
being  used  to  fund  activities  under  section 
28.  29.  30.  or  31.  Such  a  donation  shall  be  de- 
posited in  the  Trust  Fund  account  funding 
the  respective  section.". 

SEC.  214.  DEFINITIONS. 

(a)  Depinitions  Relating  to  the  Federal 
Fire  Prevention  and  Control  Act  op 
1974.— Section  4  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2203)  is  amended  by— 

(1)  redesignating  paragraph  (4)  as  para- 
graph (5),  paragraph  (5)  as  paragraph  (8). 
and  paragraphs  (6)  and  (7)  as  paragraphs 
(10)  and  (11).  respectively; 

(2)  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  'firefighter'  has  the  meaning  that 
term  Is  given  In  paragraph  (2)  of  section 
1204  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C. 
3796b(2)):" 

(3)  adding  after  paragraph  (5).  as  redesig- 
nated, the  following: 

"(6)  'Fund'  means  the  Firefighter  Assist- 
ance Trust  Fund  established  by  section  32;" 

"(7)  'Institution  of  higher  education'  has 
the  meaning  that  term  Is  given  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a));"  and 

(4)  adding  after  paragraph  (8).  as  redesig- 
nated, the  following: 

"(9)  'Museum'  means  the  National  Fire 
Center  and  Museum;". 

(b)  Definitions  Relating  to  Title  II.— As 
used  in  this  title— 

( 1 )  the  terms  contained  In  section  4  of  the 
Federal  FTre  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  2203).  as  amended  by  this 
Act.  apply  with  respect  to  this  Act;  and 

(2)  the  term  "fire  marshal"  means  an  Indi- 
vidual who  is  the  head  of  a  State  agency  re- 
sponsible for  the  regulation  of  fire  services 
In  that  State. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  934.  H.R.  2567,  a 
reclamation  projects  authorization 
and  adjustment  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2567)  entitled  the  "Reclama- 
tion Projects  Authorization  and  Adjustment 
Act  of  1990". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Reclamation 
Projects  Authoruation  and  Adjuttment  Act 
0/1990". 
SEC.  z  DEnsmoN. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Interior. 

TITLE  I-BUFFALO  BILL  DAM  AND 
RESERVOIR,  WYOMING 

SEC.   in.  ADDITIONAL  AUTHORIZATIOS  OF  APPRO- 
PRIATIONS. 

Title  I  of  Public  Law  97-293  (96  StaL 
1261  f  is  amended  as  follows: 

fa)  In  the  second  sentence  of  section  101, 
by  striking  "replacing  the  existing  Shoshone 
Powerplant,"  and  inserting  "constructing 
power  generating  facilities  xoith  a  total  in- 
stalled capacity  of  25.  S  megawatts, ". 

(b)  In  section  102,  amend  the  heading  to 
read  "recreational  facilities,  conservation, 
and  fish  and  wildlife",  and  add  at  the  end 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act ". 

(cJ  In  section  106(a),  strike  "for  construc- 
tion of  the  Buffalo  Bill  Dam  and  Reservoir 
modifications  the  sum  of  $106,700,000  (Octo- 
ber 1982  price  levels)"  and  insert  "for  the 
Federal  share  of  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservior  modifications 
and  recreational  facilities  the  sum  of 
t80,000,000  (October  1988  price  levels)",  and 
strike  "modifications"  and  all  that  follows 
and  insert  "modfications. "  in  lieu  thereof. 
TITLE  II—LEADVILLE  MINE  DRAINAGE 

TUNNEL,  COLORADO 
SEC.  UL  AVTHORIZATION. 

The  Secretary  is  authorized  to  construct, 
operate,  and  maintain  a  water  treatment 
plant,  including  the  disposal  of  sludge  pro- 
duced by  said  treatment  plant  as  appropri- 
ate, and  to  install  concrete  lining  on  the  re- 
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habilitated  portion  of  the  LeadviUe  Mine 
Drainage  TunTiel,  in  order  that  water  flow- 
ing from   the  LeadviUe   Tunnel   may  meet 
water  guality  ttandarda. 
SSC  Ht  COSTS  NON-REIUBIJKSABLE. 

Construction,  operation,  and  mainte- 
nance costs  of  the  works  authorized  by  this 
title  shall  be  ruin- reimbursable. 

SSC  MH  OPKIU  TION  AND  MAINTESANCE. 

The  Secretary  shall  be  responsible  for  oper- 
ation and  maintenance  of  the  water  treat- 
ment plant,  including  sludge  disposal  au- 
tfiorized  by  this  title.  The  Secretary  may 
contract  for  these  services. 

S£C.  iU.  APPKOnUATIONS  AITHOIUZSD. 

There  is  hereby  authorized  to  be  appropri- 
ated beginning  October  1,  1989,  for  construc- 
tion of  a  water  treatment  plant  for  water 
flowing  from  the  LeadviUe  Mine  Drainage 
Tunnel,  including  sludge  disposal,  and  con- 
crete lining  the  rehabilitated  portion  of  the 
tunnel  the  sum  of  1 10.700,000  (October  1988 
price  levels),  plus  or  minus  such  amounts,  if 
any.  as  may  6e  required  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  as 
indicated  by  engineering  cost  indexes  appli- 
cable to  the  types  of  corutruction  involved 
herein  and,  in  addition  thereto,  such  sums 
as  may  be  reguired  for  operation  and  main- 
tenance of  the  works  authorized  by  this  title. 
SSC.  Mi.  UMITAnON. 

The  treatment  plant  authorized  by  this 
title  shaU  be  designed  and  constructed  to 
treat  the  guantity  and  guality  of  effluent 
historicaUy  discharged  from  the  LeadviUe 
Mine  Drainage  TiinneL 

TITLE  in— LAKE  MEREDITH  SALINITY 
CONTROL  PROJECT.  TEXAS  AND  NEW 
MEXICO 

SSC.  Ml.  AUTMOKUATION. 

The  Secretary  is  authorized  to  construct 
and  test  the  Lake  Meredith  Salinity  Control 
Project,  New  Mexico  and  Texas,  in  accord- 
ance with  the  Federal  Reclamation  laws 
(Act  of  June  17,  1902,  32  Stat  788,  and  Acts 
amendatory  thereof  or  supplementary  there- 
to) and  the  provisions  of  this  title  and  the 
plan  set  out  in  this  June  198S  Technical 
Report  of  the  Bureau  of  Reclamation  on  this 
project  with  such  modification  of,  ofnisaions 
from,  or  additions  to  the  works,  as  the  Secre- 
tary may  find  proper  and  necessary  for  the 
purpose  of  improving  the  guality  of  xoater 
delivered  to  the  Canadian  Rir^er  down- 
stream of  Ute  Reservoir,  New  Mexico,  and 
entering  Lake  Meredith  Texas.  The  princi- 
pal features  of  the  project  shaU  consist  of 
production  wells,  observation  wells,  pipe- 
lines, pumping  plants,  brine  disposal  facili- 
ties, and  other  appurtenant  facilities. 

SSC  Ml  CO/KSTKl'CTtON  COYnUCT. 

(a)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Canadian  River 
Municipal  Water  Authority  of  Texas  (tiereaf- 
ter  in  this  title  the  "Authority")  for  the 
design  and  coiutruction  management  of 
project  facUities  by  the  Bureau  of  Reclama- 
tion and  for  the  payment  of  construction 
costs  by  the  Authority.  Operation  and  main- 
tenance of  project  facilities  upon  comple- 
tion of  construction  and  testing  shaU  be  the 
responsibUity  of  the  Authority. 

(b)  Corutruction  of  the  project  shall  not  be 
commenced  until  a  contract  has  been  exe- 
cuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted  the 
necessary  permits  for  the  project  facilities. 

SSC.  Ml  nOJSCT  COSTS 

(a)  AU  costs  of  construction  of  project  fa- 
cilities ShaU  be  advanced  by  the  Authority 
as  the  non-Federal  contribution  toward  im- 
plementation of  this  title.  Pursuant  to  the 


terms  of  the  contract  authorized  by  section 
302  of  this  title,  these  funds  shall  be  ad- 
vanced on  a  schedule  mutuaUy  acceptable  to 
the  Authority  and  the  Secretary,  as  neces- 
sary to  meet  the  expense  of  carrying  out  con- 
struction and  land  acgusition  activities. 

(b)  All  project  costs  for  verification,  design 
preparation,  and  construction  management 
(estimated  to  be  approximately  33  percent  of 
the  total  project  cost)  shall  be  nonreimbur- 
sable as  the  Federal  contribution  for  envi- 
ronmental enhancement  by  water  guality 
improvement 

SSC.  M4.  CONSTRICTION  AND  CONTROL 

(a)  The  Secretary  shall,  upon  entering  into 
a  mutuaUy  acceptable  agreement  icith  the 
Authority,  proceed  with  preconstruction 
planning,  preparation  of  designs  and  speci- 
fications, acquiring  permits,  acquisition  of 
land  and  rights,  and  award  of  construction 
contracts  pending  availability  of  appropri- 
ated funds. 

(b)  At  any  time  following  the  first  advance 
of  funds  t»y  the  Authority,  the  Authority  may 
request  that  the  Secretary  terminate  activi- 
ties then  in  progress,  and  such  request  shaU 
be  binding  upon  the  Secretary,  except  that, 
upon  termination  of  construction  pursuant 
to  this  section,  the  Authority  shall  reimburse 
to  the  Secretary  a  sum  equal  to  67  per 
cemtum  of  aU  costs  incurred  by  the  Secre- 
tary in  project  verification,  design  and  con- 
struction management,  reduced  by  any  sums 
previously  paid  by  the  Authority  to  the  Sec- 
retary for  such  purposes.  Upon  such  termi- 
nation, the  United  States  is  under  no  obliga- 
tion to  complete  the  project  as  a  nonreim- 
bursable development 

(c)  Upon  completion  of  construction  and 
testing  of  the  project,  or  upon  termination 
of  activities  at  the  request  of  the  Authority, 
and  reimbursement  of  Federal  costs  pursu- 
ant to  subsection  302(b)  of  this  title,  the  Sec- 
retary shall  transfer  the  care,  operation,  and 
maintenance  of  the  project  works  to  the  Au- 
thority or  to  a  bona  fide  entity  mutually 
agreeable  to  the  States  of  New  Mexico  and 
Texas.  As  part  of  such  transfer,  the  Secretary 
shall  return  unexpended  balances  of  the 
funds  advanced,  assign  to  the  Authority  or 
the  bona  fide  entity  the  rights  to  any  con- 
tract in  force,  convey  to  the  Authority  or  the 
bona  fide  entity  any  real  estate,  easements, 
or  personal  property  acquired  by  the  ad- 
vanced funds,  and  provide  any  data,  draw- 
ings, or  other  items  of  value  procured  with 
advanced  funds. 

SSC.  MS.  APPROPRIATIONS  AVTHORUED. 

There  are  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title  the  sum  of  $3,000,000  (October  1989 
price  levels),  plus  or  minus  such  amounts,  if 
any,  as  may  t>e  required  by  reason  of  ordi- 
nary fluctuation  in  construction  costs  as  in- 
dicated by  engiTieering  cost  indexes  applica- 
ble to  the  types  of  construction  involved 
herein. 

SSC.  Mt.  WETLANDS  INVENTORY  AND  REPORT. 

(a)  The  Secretary  of  the  Interior  is  direct- 
ed to  inventory  aU  uxUands  on  Federal 
lands  or  interests  therein  owned  try  or  toith- 
drawn  for  the  xtse  of  the  Bureau  of  Reclama- 
tion and,  to  the  extent  practicable,  other 
Federal  lands  associated  with  reclamation 
projects.  As  part  of  the  inventory,  the  Secre- 
tary shall  make  an  initial  determination  of 
the  value  of  such  wetlands  for  purposes  such 
as,  but  not  limited  to,  recruitment  and  sur- 
vival of  waterfowl  and  other  wetland  de- 
pendent species,  flood  control,  water  quality, 
and  sedimentation  control 

(b)  In  assessing  the  value  of  wetlands  for 
recruitment  and  survival  of  waterfowl  and 
other  wetland  dependent  species,  the  Secre- 


tary shall  consider,  amount  other  things,  the 
presence  of  factors  supporting  abundant 
and  diverse  xoetland  ecosystems,  including, 
but  not  limited  to: 

(1)  high  primary  productivity  and  func- 
tioning food  chains; 

(2)  seasonal  values  for  waterfowl  breeding, 
nesting,  staging  and  wintering;  and 

(3)  protection  from  predation  and  disease. 

(c)  The  Secretary  shall  indicate  those  wet- 
land areas  identified  pursuant  to  sultsection 
(a)  of  this  section  which  also  have  been 
identified  for  protection  or  restoration  pur- 
suant to  the  North  American  Waterfowl 
Management  Plan  or  by  such  entities  as  the 
Secretary  deems  appropriate. 

(d)  In  fulfiUment  of  this  section,  the  Secre- 
tary is  encouraged  to  consult  with  appropri- 
ate State  and  private  entities. 

(e)  Not  laUr  than  February  1,  1991,  the 
Secretary  shaU  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
the  Committee  on  Appropriatioru  of  the 
Senate,  the  Committee  on  Interior  and  Iruu- 
lar  Affairs  of  the  House  of  Representatives, 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  a  plan  for  imple- 
mentation of  this  section,  including  identi- 
fication of  any  reprogramming  of  funds  re- 
quired in  fiscal  year  1991  and  such  other  re- 
sources as  may  be  required. 

(f)  TTw  Secretary  shaU  report  the  resulU  of 
the  inventory  authorized  frv  this  section  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  not  later  than  December  31. 
1992. 

TITLE  IV— CEDAR  BLUFF  UNIT,  KANSAS 
SSC.  Ml.  AUTHORIZATION. 

The  Secretary,  purwtmnt  to  the  provisions 
of  the  Memorandum  of  Understanding  be- 
tween the  Bureau  of  Reclamation  and  the 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior,  the  State  of  Kansas,  and  the 
Cedar  Bluff  Irrigation  District  No.  6.  dated 
December  17,  1987,  is  authorized  to  reformu- 
late the  Cedar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program,  Kansas,  including 
reallocation  of  the  conservation  eapacUy  of 
the  Cedar  Bluff  Reservoir,  to  create 

(a)  a  designated  operating  pool,  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
groundwater  recharge  for  environmental, 
domestic,  municipal  and  industrial  uses, 
and  for  other  purposes;  and 

(b)  a  joint-use  pool  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control  for  water  sales,  for  fish,  wildlife, 
and  recreation  purposes,  and  for  other  pur- 
poses. 

SBC.  Mi.  CONTRACT. 

The  Secretary  is  authorised  to  enter  into  a 
contract  unth  the  State  of  Kansas  for  the 
sale,  use,  and  control  of  the  designated  oper- 
ating pool  with  the  exception  of  water  re- 
served for  the  citu  of  Russell  Karuas,  and  to 
aUow  the  Slate  of  Kansas  to  acquire  use  and 
control  of  water  in  the  joint-use  pool  except 
that,  the  State  of  Kansas  shaU  not  permit 
utUization  of  water  from  Cedar  Bluff  Reser- 
voir to  its  confluence  vith  Big  Creek. 

SSC  Ml.  CONTRACT. 

(a)  Tlie  Secretary  is  msUhoriaed  to  enter 
into  a  contract  with  the  State  of  Kansas,  ac- 
cepting a  payment  of  $3*6.424,  and  the 
State's  commitment  to  pay  a  proportionate 
share  of  the  annual  operation,  maintenance, 
and  replacement  charges  for  the  Cedar  Bl^ 
Dam  and  Reservoir,  as  fuU  satisMction  or 
reimburMMe  costs  associated  with  irriga- 
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Hon  of  the  Cedar  Blvjf  Unit,  including  the 
Cedar  Bluff  Irrigation  District's  oblioationa 
under  CorUract  No.  0'7-70-W0064.  After  the 
reformation  of  the  Cedar  Bluff  Unit  author- 
ized by  this  title,  any  revenues  in  excess  of 
operating  and  maintenance  expenses  re- 
ceived bv  the  State  of  Kansas  from  the  sale 
of  water  from  the  Cedar  Bluff  Unit  ahaU  be 
paid  to  the  United  States  and  covered  into 
the  Reclamation  Fund  to  the  extent  that  an 
operation,  maintenaTice  and  replacement 
charge  or  reimbursable  capital  obligation 
exisU  for  the  Cedar  Bluff  Unit  under  Recla- 
mation law.  Once  all  such  operation,  main- 
tenance and  replacement  charges  or  reim- 
bursable obligatioTU  are  satisfied,  any  addi- 
tional revenues  shall  be  retairud  by  the 
State  of  Kansas. 

(b)  The  Secretary  is  authorized  to  transfer 
title  of  the  buildings,  fixtures,  and  cQuip- 
ment  of  the  United  States  Fish  ond  Wildlife 
Service  fish  hatchery  facility  at  Cedar  Bluff 
Dam,  and  the  related  water  rights,  to  the 
State  of  Kansas  for  its  use  and  operation  for 
fish,  wildlife,  and  related  purposes.  If  any  of 
the  property  transferred  by  this  subsection 
to  the  State  of  Kansas  is  subsequently  trans- 
ferred from  State  ownership  or  used  for  any 
purpose  other  than  those  provided  for  in 
this  subtectioTt,  title  to  such  property  shall 
revert  to  the  United  States. 

SSC.  4*4.  THANSFEK  OF  DISTRICT  HEADQL'ARTEKS. 

The  Secretary  w  authorized  to  transfer 
title  to  all  interests  in  real  property,  build- 
ings, fixtures,  equipment,  and  tools  associat- 
ed with  the  Cedar  Bluff  Irrigation  District 
headquarters  located  near  Hays,  Kansas, 
contingent  upon  the  District's  agreement  to 
close  doum  the  irrigation  system  to  the  satis- 
faction of  the  Secretary  at  no  additional 
cost  to  the  United  States,  after  which  all 
easement  rights  shall  revert  to  the  owners  of 
the  lands  to  which  the  easements  are  at- 
tached. 

SEC.  4M.  UABIUTY  AND  INDEMNIFICATION. 

The  transferee  of  any  interest  conveyed 
pursuant  to  this  title  shall  assume  all  liabil- 
ity with  respect  to  such  interests  and  shall 
indemnify  the  United  States  against  all  such 
liability. 

SEC.  4*1.  ADDITIONAL  ACTIONS 

The  Secretary  is  authorized  to  take  ail 
other  actions  consistent  with  the  provisions 
of  the  Memorandum  of  Understanding  re- 
ferred to  in  section  401  that  the  Secretary 
deems  necessary  to  accomplish  the  reformu- 
lation of  the  Cedar  Bluff  Unit 

TITLE  V—SALT-GILA  AQUEDUCT. 
ARIZONA 
SSC.  §01.  DESIGNATION. 

The  Sait-Oila  Aqueduct  of  the  Central  Ari- 
zona Project,  constructed,  operated,  and 
maintained  under  section  301(a)(7)  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
lS21(a)(7)),  hereafter  shall  be  known  and 
designated  as  the  "Fannin-McFarland  Aque- 
duct". 

SEC.  Stt.  UIFBKENCKS. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  in 
Sec.  501  hereby  is  deemed  to  be  a  reference  to 
the  "Fannin-McFarland  Aqueduct". 

TITLE  VI— WARREN  ACT  SUPPLEMENT 

8KC  9*1.  KXCKSS  STO»AGE  AND  CAUtYING  CAPAC- 
ITY. 

The  Secretary  is  authorized  to  enter  into 
contracts,  pursuant  to  the  Act  of  February 
21,  1911  (39  Stat  925).  with  political  subdi- 
visions of  the  State  of  California  for  the  im- 
j>ounding,  storage,  and  carriage  of  water  for 
domestic,  municipal,  fish  and  wildlife,  and 


other  beneficial  purposes  from  any  facilities 
associated  with  the  Central  Valley  Project, 
Cachuma  Project,  and  the  Ventura  River 
Project,  California. 

TITLE  VII-TRUCKEE-CARSONPYRAMID 
LAKE  WATER  SETTLEMENT.  NEVADA 
AND  CALIFORNIA 

SEC.  7*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Truckee- 
Carson-Pyramid  Lake  Water  Rights  Settle- 
ment Act" 

SEC.  7*2.  PURPOSES 

The  purposes  of  this  title  shaU  be  to: 

(a)  provide  for  the  equitable  apportion- 
ment of  the  waters  of  the  Truckee  River. 
Carson  River,  and  Lake  Tahoe  between  the 
State  of  California  and  the  State  of  Nevada; 

(b)  authorize  modifications  to  the  pur- 
poses and  operation  of  certain  Federal  Rec- 
lamation project  facilities  to  provide  bene- 
fits to  fish  and  wildlife,  municipal,  industri- 
al, and  irrigation  users,  and  recreation; 

(c)  authorize  acquisition  of  water  rights 
for  fish  and  wildlife; 

(d)  encourage  settlement  of  litigation  and 
claims; 

(e)  fulfill  Federal  tnist  obligations  toward 
Indian  tribes; 

(f)  fulfill  the  goals  of  the  Endangered  Spe- 
cies Act  by  promoting  the  enhancement  and 
recovery  of  the  Pyramid  Lake  fishery;  and 

(g)  protect  significant  wetlands  from  fur- 
ther degradation  and  enhance  the  habitat  of 
many  species  of  wildlife  which  depend  on 
those  wetlands,  and  for  other  purposes. 

SEC.  7*S.  DEFINITIONS 

For  purposes  of  this  title: 

(a)  the  term  "Alpine  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Alpine  decree; 

(b)  the  term  "Alpine  decree"  means  the 
final  decree  of  the  United  States  District 
Court  for  the  District  of  Nevada  in  United 
States  of  America  V.  Alpine  Land  and  Reser- 
voir Company,  Civ.  No.  D-183,  entered  De- 
cember 18,  1980,  and  any  supplements  there- 
to; 

(c)  the  term  "Carson  River  basin"  means 
the  area  which  naturally  drains  into  the 
Carson  River  and  its  tributaries  and  into 
the  Carson  River  Sink,  but  excluding  the 
Humboldt  River  drainage  area; 

(d)  the  term  "Fallon  Tribe"  means  the 
Fallon  Paiute-Shoshone  Tribe; 

(e)  the  term  "Lahontan  Valley  wetlands" 
means  wetland  areas  associated  with  the 
Stillwater  National  Wildlife  Refuge.  Stillwa- 
ter Wildlife  Management  Area,  Carson  Lake 
and  Pasture,  and  the  Fallon  Indian  Reserva- 
tion; 

(f)  the  term  "Lake  Tahoe  basin  "  means  the 
drainage  area  naturally  tributary  to  Lake 
Tahoe,  including  the  lake,  and  including  the 
Truckee  River  upstream  of  the  intersection 
between  the  Truckee  River  and  the  western 
boundary  of  section  12.  Township  15  North, 
Range  16  East,  Mount  Diablo  Base  and  Me- 
ridian; 

(g)  the  term  "Lower  Truckee  River"  means 
the  Truckee  River  below  Derby  Dam; 

(h)  the  term  "Operating  Agreement" 
means  the  agreement  to  be  negotiated  be- 
tween the  Secretary  and  the  States  of  Cali- 
fornia and  Nevada  and  others,  as  more  fully 
described  in  section  70S  of  this  title. 

(i)  the  term  "Orr  Ditch  couri"  meani  the 
court  having  continuing  jurisdiction  over 
the  Orr  Ditch  decree; 

(j)  the  term  "Orr  Ditch  decree"  means  the 
decree  of  the  United  States  District  Court 
for  the  District  of  Nevada  in  United  States 
of  America;  v.  Orr  WaUr  Ditch  Company,  et 
al—in  Equity,  Docket  No.  A3,  including,  but 
not  limited  to  the  Truckee  River  Agreement; 


(k)  the  term  "Preliminary  Settlement 
Agreement  as  Modified  by  the  Ratification 
Agreement"  means  the  document  voith  the 
title  "Ratification  Agreement  by  the  United 
States  of  America, "  including  Exibit  "1 "  at- 
tached thereto,  submitted  to  the  Chairman, 
SubcommitUe  on  Water  and  Power,  Com- 
mittee on  Energy  and  Natural  Resources, 
UniUd  StaUs  Senate,  by  the  AssUtant  Secre- 
tary for  Water  and  Science,  United  States 
Department  of  the  Interior,  on  August  2, 
1990,  as  may  be  amended  under  the  terms 
thereof.  A  copy  of  this  agreement  is  included 
in  the  report  accompanying  this  title  and  as 
Appendix  1  to  the  repori  accompanying  S. 
1554; 

(I)  the  term  "Pyramid  Lake  fishery"  means 
to  fish  species  found  in  Pyramid  Lake,  the 
cui-ui  (Chasmistes  cujus)  and  the  Lahontan 
cutthroat  trout  (Salmo  clarki  henshaun); 

(m)  the  term  "Pyramid  Lake  Tribe"  means 
the  Pyramid  Lake  Paiute  Tribe; 

(n)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(o)  the  term  "Truckee  River  Agreement" 
means  a  ceriain  agreement  dated  July  1, 
1935  and  entered  into  by  the  United  States 
of  America,  Truckee-Carson  Irrigation  Dis- 
trict, Washoe  County  WaUr  Conservation 
District,  Sierra  Pacific  Power  Company, 
and  other  users  of  the  waters  of  the  Truckee 
River; 

(p)  the  term  'Truckee  River  basin"  means 
the  area  which  naturally  drains  into  the 
Truckee  River  and  its  tributaries  and  into 
Pyramid  Lake,  including  the  lake,  but  ex- 
cluding the  Lake  Tahoe  basin; 

(q)  the  term  "Truckee  River  General  Elec- 
tric court"  means  the  United  States  Distri- 
cut  Court  for  the  Eastern  District  of  Califor- 
nia court  having  continuing  jurisdiction 
over  the  Truckee  River  General  Electric 
decree; 

(r)  the  term  "Truckee  River  General  Elec- 
tric decree"  means  the  decree  entered  June  4, 
1915,  by  the  UniUd  States  District  Court  for 
the  Northern  District  of  California  in  the 
United  States  of  America  v.  Truckee  River 
General  Electric  Co.,  No  14861.  which  case 
was  transferred  to  the  United  States  District 
Court  for  the  Eastern  District  of  California 
on  February  9.  1968.  and  is  now  designated 
No.  S-643; 

(s)  the  term  "Truckee  River  reservoirs" 
means  the  storage  provided  by  the  dam  at 
the  outlet  of  Lake  Tahoe,  Boca  Reservoir, 
Prosser  Creek  Reservoir.  Martin  Reservoir, 
and  Stampede  Reservoir;  and 

(t)  the  term  "1948  Tripartite  Agreement" 
means  the  agreement  between  the  Truckee- 
Carson  Irrigation  District,  the  Nevada  State 
Board  of  Fish  and  Game  Commissioners, 
and  the  United  States  Fish  and  Wildlife 
Service  regarding  the  establuhment,  devel- 
opment, operation,  and  maintenance  of 
Stillwater  National  Wildlife  Refuge  and 
Management  Area,  dated  November  26,  1948. 
SEC.  704.  INTERSTATE  ALLOCATION. 
(a)  Carson  River.— 

(1)  The  interstate  allocation  of  waters  of 
the  Carson  Riryer  and  its  tributaries  repre- 
sented by  the  Alpine  decree  is  confirmed. 

(2)  The  allocations  confirmed  in  para- 
graph (1)  of  this  subsection  shall  not  be  con- 
strued as  precluding,  foreclosing,  or  limiting 
the  assertion  of  any  additional  right  to  the 
waters  of  the  Carson  River  or  its  tributaries 
which  were  in  existence  under  applicable 
law  as  of  January  1,  1989,  but  are  not  recog- 
nized in  the  Alpine  decree.  The  allocation 
made  in  paragraph  (1)  of  this  subsection 
shall  be  modified  to  accommodate  any  such 
additional    rights,     and    such    additional 
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righU.  if  ettablis/ied,  thall  be  administered 
in  accordance  with  the  temu  of  Alpine 
decree:  except  that  the  total  avMunt  of  such 
additional  allocations  shall  not  exceed  1,300 
acre-feet  per-year  tty  depletion  for  use  in  the 
State  of  California  and  2,131  acre-feet  per- 
year  by  depletion  for  use  in  the  State  of 
Nevada.  This  paragraph  shall  not  6e  con- 
strued to  aHov)  any  increase  in  diversions 
from  the  Carson  River  or  its  tributaries 
beyond  those  in  existence  on  December  31, 
1992. 

(3)  If,  on  or  after  the  date  of  enactment  of 
this  title,  all  or  any  portion  of  the  effluent 
imported  from  the  Lake  Tahoe  basin  into 
the  loatershed  of  the  Carson  River  in  Cali- 
fornia is  discontinued  by  reason  of  a  change 
in  the  place  of  the  disposal  of  such  effluent, 
including  underground  disposal,  to  the 
Truckee  Rir)er  basin  or  the  Lake  Tahoe 
basin,  in  a  manner  which  results  in  increas- 
ing the  avaiUMe  supply  of  water  in  the 
Nevada  portion  of  the  Truckee  River  borin, 
the  allocation  to  California  of  the  water  of 
the  West  Fork  of  the  Carson  River  and  its 
tributraries  for  i«e  in  the  State  of  Califor- 
nia shall  be  augmented  t>y  an  amount  of 
water  which  may  be  diverted  to  storage, 
except  that  such  storage: 

(A)  shall  not  interfere  with  other  storage 
or  irrigation  rights  of  Segments  4  and  5  of 
the  Carson  River,  as  defined  in  the  Alpine 
decree; 

(B)  shall  not  cause  significant  adverse  ef- 
fects to  fish  and  wildlife: 

(C)  shall  not  exceed  2,000  acre-feet  per 
year,  or  the  Quantity  by  which  the  available 
annual  supply  of  water  to  the  Nevada  por- 
tion of  the  Truckee  River  basin  is  increased, 
whichever  is  less:  and 

(D)  shall  be  available  for  irrigation  use  in 
that  or  subsequent  years,  except  that  the  cu- 
mulative amount  of  such  storage  shall  not 
exceed  2,000  acre-feet  in  any  year. 

(41  Storage  specified  by  paragraph  <3)  of 
this  subsectiion  shall  compensate  the  State 
of  California  for  any  such  discontinuance 
as  referred  to  in  such  paragraph:  Provided, 
That,  the  augynentation  authorized  by  such 
shall  be  used  only  on  lands  having  appurte- 
nant Alpine  decree  rights.  Use  of  effluent  for 
the  irrigation  of  lands  with  appurtenant 
Alpine  decree  rights  shaU  not  result  in  the 
forfeiture  or  abandonment  of  all  or  any  part 
of  such  appurtenant  Alpine  decree  rights, 
but  use  of  such  wastewater  shall  not  be 
deemed  to  create  any  new  additional  water 
rights.  Nothing  in  this  title  shall  be  con- 
strued as  prohibiting  the  use  of  all  or  any 
portion  of  such  effluent  on  any  lands  within 
the  State  of  Calijomia.  Any  increased  water 
delivered  to  the  Truckee  River  shall  only  be 
available  to  satisfy  existing  rights  under  the 
Orr  Ditch  decree  or,  as  appropriate,  to  aug- 
ment inflows  to  Pyramid  Lake. 

(5)  Nothing  in  this  title  shall  foreclose  the 
right  of  either  State  to  study,  either  jointly 
or  individually,  the  use  of  Carson  River  sur- 
face water,  which  might  otherwise  be  lost  to 
beneficial  use,  to  enable  conjunctive  use  of 
groundwater.  For  purposes  of  this  para- 
graph, beneficial  use  shall  include  the  use  of 
water  on  wetlands  or  wildlife  areas  vrithin 
the  Carson  River  basin,  as  may  be  permitted 
under  State  law. 

(6)  Nothing  in  this  title  shall  preclude  the 
State  of  Nevada,  agencies  of  the  State  of 
Nevada,  private  entities,  or  individuals 
from  constructing  storage  facilities  vHthin 
the  Carson  River  basin,  except  that  such 
storage  facilities  shall  be  constructed  and 
operated  in  accordance  with  all  applicable 
State  and  Federal  laws  and  shall  not  result 
in  the  inundation  of  any  portion  of  the  East 
Fork  of  the  Cat.:on  River  within  California. 


(7)  The  right  of  any  water  right  owner  to 
seek  a  change  in  the  beneflcal  use  of  water 
from  irrigation  to  storage  for  municipal  and 
industrial  uses  or  other  beneficial  uses,  as 
determined  by  applicable  State  law,  is  unaf- 
fected t>y  this  title.  Water  stored  for  munici- 
pal and  industrial  uses  may  be  diverted  to 
storage  in  a  given  year  and  held  for  munici- 
pal and  industrial  uses  in  that  year  or  sub- 
sequent years.  Such  changes  and  storage 
shall  be  in  accordance  with  the  Alpine 
decree  and  applicable  State  laws. 

(8)  Interbasin  transfers  for  Carson  River 
water  shall  be  allowed  only  as  provided  by 
applicable  State  law.  fbJ  Laxs  Tahoe.— 

ID  Total  annual  gross  diversions  for  use 
within  the  Lake  Tahoe  basin  from  oil  natu- 
ral sources,  including  groundwater,  and 
under  all  water  rights  in  the  basin  shall  not 
exceed  34,000  acre-feet  per  year.  From  this 
total,  23,000  acre-feet  per  year  are  allocated 
to  the  State  of  California  for  use  within  the 
Lake  Tahoe  basin  and  11.000  acre-feet  per 
year  are  allocated  to  the  State  of  Nevada  for 
use  within  the  Lake  Tahoe  borin.  Water  al- 
located pursuant  to  this  paragraph  may, 
after  use,  be  exported  from  the  Lake  Tahoe 
basin  or  reused. 

(2J  Total  annual  gross  diversions  for  use 
allocated  pursuant  to  paragraph  (H  of  this 
subsection  shall  be  determined  in  accord- 
ance with  the  following  conditions: 

(A)  Water  diverted  and  used  to  make  snow 
within  the  Lake  Tahoe  baain  shall  be 
charged  to  the  allocation  of  each  State  as 
follows: 

(i)  the  first  600  acre-feet  used  in  Califor- 
nia each  year  and  the  first  3S0  acre-feet  used 
each  year  in  Nevada  shall  not  be  charged  to 
the  gross  diversion  allocation  of  either 
State: 

(ii)  where  water  from  the  Lake  Tahoe 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  aynounts  specified  in  clause  tif 
of  this  subparagraph,  the  percentage  of  such 
diversions  chargeable  to  the  gross  diversion 
allocations  of  each  State  shaU  be  specified 
in  the  Operating  Agreement;  and 

(iiiJ  The  provisions  of  paragraph  704(b)(1) 
notwithstanding,  criteria  for  charging  inci- 
dental runoff,  if  any,  into  the  Carson  River 
basin  or  the  Truckee  River  basin,  including 
the  amount  and  basin  to  be  charged,  from 
use  of  water  in  excess  of  the  amount  speci- 
fied in  clause  (i)  of  this  subparagraph,  shall 
be  specified  in  the  Operating  Agreement 
The  amounts  of  such  water,  if  any,  shaU  be 
included  in  each  State's  report  prepared 
pursuant  to  paragraph  704(d)(1)  of  this  title. 

(B)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  either  State's 
gross  diversion,  be  conclusively  presumed  to 
utilize  a  gross  diversion  of  four-tenths  of 
one  acre-foot  per  residence  per  year. 

(C)  Where  water  is  diverted  by  a  distribu- 
tion system,  as  defined  in  clause  (Hi)  of  this 
subparagraph,  the  amount  of  such  water 
that  shall  be  charged  to  the  gross  diversion 
allocation  of  either  California  or  Nevada 
shall  be  measured  as  follows: 

(i)  where  a  water  distribution  system  sup- 
plies any  municipal,  commercial,  and/or  in- 
dustrial delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points),  any 
one  of  which  is  not  equipped  with  a  tcater 
meter,  the  gross  diversion  attributed  to  that 
water  distribution  system  shaU  be  measured 
at  the  point  of  diversion  or  extraction  from 
the  source;  or 

(ii)  where  aU  municipal,  commercial,  and 
industrial  delivery  points  (not  including 
fire  hydrants,  flushing  or  cleaning  points) 
within    a    water   distribution    system    are 


equipped  viith  a  water  meter,  the  gross  di- 
version attributed  to  that  water  distribution 
system  may  be  measured  as  the  sum  of  aU 
amounts  of  water  supplied  to  each  such  de- 
livery point,  provided  there  is  in  effect  for 
such  water  distribution  system  a  water  con- 
servation and  management  plan.  Such  plan 
may  be  either  an  Individual,  local  plan  or 
an  area-wide,  regional,  or  batin-wide  plan, 
except  that  such  plan  must  be  reviewed  and 
found  to  be  reasonable  under  aU  relevant 
circumstances  by  the  State  agency  responsi- 
ble for  administering  water  rights,  or  any 
other  entity  delegated  such  responsibUity 
under  State  law.  Such  plan  must  be  re- 
viewed every  five  years  by  the  agency  which 
prepared  it,  and  implemented  in  accordance 
with  its  adopted  schedule,  and  shall  include 
all  elements  required  by  applicable  State  law 
and  the  foUowing: 

(a)  an  estimate  of  past,  current,  and  pro- 
jected water  use  and,  to  the  extent  records 
are  available,  a  segregation  of  those  uses  be- 
tween residential,  industrial,  and  govern- 
mental uses; 

(b)  identification  of  conservation  meas- 
ures currenUy  adopted  and  in  practice; 

(c)  a  description  of  alternative  conseroa- 
tion  measures,  including  leak  detection  and 
prevention  and  reduction  in  unaccounted 
for  water,  if  any,  which  would  improve  the 
efficiency  of  water  use,  with  an  evaluation 
of  the  costs,  and  significant  environmental 
and  other  ir.    acts  of  such  measures: 

(d)  a  schedule  of  implementation  for  pro- 
posed actions  as  indicated  by  the  plan; 

(e)  a  description  of  the  frequency  and 
magnitude  of  supply  deficiencies,  including 
conditions  of  drought  and  emergency,  and 
the  alrUity  to  meet  short-term  deficiencies; 

(f)  an  evaluation  of  management  of  water 
system  pressures  and  peak  demands; 

(g)  an  evaluation  of  incentix>es  to  alter 
water  use  practices,  including  fixture  and 
appliance  retrofit  prograrns: 

(h)  an  evaluation  of  public  information 
and  educational  prograTns  to  promote  xoise 
use  and  eliminate  waste; 

(i)  an  evaluation  of  changes  in  pricing, 
rate  structure,  and  regulations;  and 

(j)  an  evaluation  of  alternative  water 
management  practices,  taking  into  account 
economic  and  non-economic  factors  (includ- 
ing environmental,  social,  health,  and  cus- 
tomer impact),  technological  factors,  and 
incremental  costs  of  additional  supplies. 

(Hi)  As  used  in  this  subparagraph,  the 
term  "water  distribution  system"  means  a 
point  or  points  of  diversion  from  a  water 
supply  source  or  sources,  together  with  asso- 
ciated piping,  which  serve  a  number  of  iden- 
tifiable delivery  points,  provided  that  the 
distribution  system  is  not  operationally 
interconnected  unth  other  distribution  sys- 
tems (except  for  emergency  crossties)  which 
are  served  from  other  points  of  diversion.  An 
agency  serving  municipal  and  industrial 
water  may  have  more  than  one  water  distri- 
bution system. 

(iv)  If  a  program  for  the  review  of  water 
conservation  and  management  plans  as  pro- 
vided  in  clause  (ii)  of  this  sut)paragraph  is 
not  in  effect  in  that  portion  of  the  Lake 
Tahoe  basin  within  a  State,  aU  gross  diver- 
sions within  such  State  shaU  be  measured  at 
the  point  of  diversion. 

(D)  For  the  purpose  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
shall  not  be  considered  a  diversion  of  water, 
and  such  water  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(E)  Regulation  of  stream/low  for  the  pur- 
pose of  preserving  or  enhancing  instream 
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beneficial  uses  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(3)  The  transbasin  diversions  from  the 
Lake  Tahoe  basin  in  Nevada  and  California 
identified  in  this  paragraph  may  be  contin- 
ued, to  the  extent  that  such  diversions  are 
recognized  as  vested  or  perfected  rights 
under  the  laws  of  the  State  where  each  diver- 
sion is  made.  Unless  otherwise  provided  in 
this  subsection,  such  diversions  are  in  addi- 
tion to  the  other  allocations  made  by  this 
subsectiorL  Such  transbasin  diversions  are 
the  following: 

I  A)  diversion  of  a  maximum  of  3,000  acre- 
feet  per  year  from  Marlette  Lake  for  use  in 
Nevada; 

(B)  diversion  of  a  maximum  of  561  acre- 
feet  per  year  from  Lake  Tahoe  for  use  in 
Nevada  as  set  forth  in  Nevada  Permit  to  Ap- 
propriate Water  No.  2301 7.  except  that  such 
diversion  shall  count  against  the  allocation 
to  Nevada  made  by  this  subsection; 

(C)  diversion  of  water  from  Echo  Lake  for 
use  in  California,  pursuant  to  rights  vested 
under  California  law:  and 

(Dt  diversion  of  water  from  North  Creek 
as  set  forth  in  the  State  of  Nevada  Certifi- 
cate of  Appropriation  of  Water  No.  4217. 
The  transbasin  diversions  identified  in  sub- 
paragraphs (A),  IC),  and  (D)  of  this  para- 
graph may  be  transferred,  for  use  only  in  the 
State  where  the  recognized  transbasin  diver- 
sion exists,  by  lease  of  the  right  of  use  or  by 
conveyance  of  the  right,  to  the  extent  to 
which  the  right  is  vested  or  has  been  perfect- 
ed. Any  such  transfer  shall  be  subject  to  the 
applicable  laws  of  the  State  in  which  the 
right  is  vested  or  perfected.  The  transbasin 
diversion  described  in  subparagraph  (B)  of 
this  paragraph  may  be  transferred  in  ac- 
cordance with  State  law.  With  the  exception 
of  the  transbasin  diversion  described  in  sub- 
paragraph IB),  all  water  made  available  for 
use  urithin  the  Lake  Tahoe  basin  as  a  result 
of  any  such  transfer  shall  not  be  charged 
against  the  allocations  made  by  this  section, 
and  such  water  may  be  depleted. 

(c)  Truckee  River.— 

(1)  There  is  allocated  to  the  State  of  Cali- 
fornia the  right  to  divert  or  extract,  or  to 
utilize  any  combination  thereof,  within  the 
Truckee  River  basin  in  Califorina  the  gross 
amount  of  32,000  acre-feet  of  water  per  year 
from  all  natural  source,  including  both  sur- 
face and  groundwater,  in  the  Truckee  River 
basin  subject  to  the  following  terms  and 
conditions: 

(A)  maximum  annual  diversion  of  surface 
supplies  shall  not  exceed  10,000  acre-feet; 
except  that  all  diversions  of  surface  supplies 
for  use  within  California  shall  be  subject  to 
the  right  to  water  for  use  on  the  Pyramid 
Lake  Indian  Reservation  in  amounts  as  pro- 
vided in  claim  Nos.  1  and  2  of  the  Orr  Ditch 
decree,  and  all  such  diversions  initiated 
after  the  date  of  enactment  of  this  title  shall 
be  subject  to  the  right  of  the  Sierra  Pacific 
Power  Company  or  its  successor  to  divert 
forty  (40)  cubic  feet  per  second  of  water  for 
municipal,  industrial,  and  domestic  uac  in 
the  Truckee  Meadows  in  Nevada,  as  such 
right  is  more  particularly  described  in  Arti- 
cle V  of  the  Truckee  River  Agreement; 

(B)  all  new  weUs  drilled  after  the  date  of 
enactment  of  this  title  shall  be  designed  to 
minimize  any  short-term  reductiona  of  aur- 
face  atreamflowa  to  the  maximum  extent  fea- 
aible; 

(C>  any  uae  loithin  the  State  of  Nevada  of 
any  Truckee  River  basin  groundwater  with 
a  point  of  extraction  within  California  shall 
be  subordinate  to  existing  and  future  use  in 
California,  and  any  such  use  of  water  in 
Nevada  shall  cease  to  the  extent  that  it 
causes  extractions  to  exceed  safe  yield; 


(D)  except  as  otherwise  provided  in  this 
paragraph,  the  extraction  and  use  of 
groundwater  pursuant  to  this  subsection 
shall  be  subject  to  all  terms  and  conditions 
of  California  law; 

(Et  determination  of  safe  yield  of  any 
groundwater  basin  in  the  Truckee  River 
basin  in  California  shall  be  made  by  the 
United  States  Geological  Survey  in  accord- 
ance with  California  law; 

(F)  water  shall  not  be  diverted  from 
wiUiin  the  Truckee  River  basin  in  Califor- 
nia for  use  in  California  outside  the  Truckee 
Rit>er  basin; 

(GJ  if  the  Tahoe-Truckee  Sanitation 
Agency  or  its  successor  (hereafter  "TTSA") 
changes  in  whole  or  in  part  the  place  of  dis- 
posal of  its  treated  wastewater  to  a  place 
outside  the  area  between  Martis  Creek  and 
the  Truckee  River  below  elevation  5800 
NGVD  Datum,  or  changes  the  existing 
method  of  diposing  of  its  wastewater,  which 
change  in  place  or  method  of  disposal  re- 
duces the  amount  or  substantially  changes 
the  timing  of  return  flows  to  the  Truckee 
River  of  the  treated  wastewater.  TTSA  shall: 

(i)  acquire  or  arrange  for  the  acquisition 
of  preexisting  water  rights  to  divert  and  use 
water  of  the  Truckee  River  or  its  tributaries 
in  California  or  Nevada  and  discontinue 
the  diversion  and  use  of  water  at  the  preex- 
isting point  of  diversion  and  place  of  use 
under  such  rights  in  a  manner  legally  suffi- 
cient to  offset  such  reduction  in  the  amount 
of  return  flow  or  change  in  timing,  and 
California's  Truckee  River  basin  gross  di- 
version allocation  shall  continue  to  be 
charged  the  amount  of  the  discontinued  di- 
version; or 

(ii)  in  compliance  with  California  law.  ex- 
tract and  discharge  into  the  Truckee  River 
or  its  tributaries  an  amount  of  Truckee 
River  basin  groundwater  in  California  suf- 
ficient to  offset  such  reduction  or  change  in 
timing,  subject  to  the  following  conditions: 

(a)  extraction  and  discharge  of  Truckee 
River  Basin  groundwater  for  purposes  of 
this  paragraph  shall  comply  with  the  terms 
and  conditions  of  subparagraphs  704(c)(1) 
(B)  and  (D)  and  shall  not  be  deemed  use  of 
Truckee  River  basin  groundwater  within  the 
State  of  Nevada  within  the  meaning  of  sub- 
paragraph 704(c)(1)(D);  and 

(b)  California's  Truckee  River  Basin  gross 
diversion  allocation  shall  be  charged  imme- 
diately uHth  the  amount  of  groundwater  dis- 
charged and,  when  California's  Truckee 
River  Basin  gross  diversion  allocation 
equals  22,000  acre-feet  or  when  the  total  of 
any  reductioTis  resulting  from  the  changes 
in  the  place  or  method  of  disposal  exceed 
1000  acre-feet,  whichever  occurs  first,  the 
California  Truckee  River  basin  gross  diver- 
sion allocation  shall  thereafter  be  charged 
with  an  additional  amount  of  water  re- 
quired to  compensate  for  the  return  flows 
which  would  otherwise  have  accrued  to  the 
Truckee  River  basin  from  municipal  and  in- 
dustrial use  of  the  discharged  groundwater. 
In  no  event  shall  the  total  of  California's 
Truckee  River  gross  diversions  and  extrac- 
tions exceed  32,000  acre-feet 

(Hi)  For  purposes  of  this  paragraph,  the 
existing  method  of  disposal  shall  include,  in 
addition  to  underground  leach  field  dispos- 
al, surface  spray  or  sprinkler  infliltration  of 
treated  wastewater  on  the  site  l>etween 
Martis  Creek  and  the  Truckee  River  referred 
to  in  this  subsection. 

(iv)  The  provisions  of  this  paragraph  re- 
quiring the  acquisition  of  water  rights  or 
the  extraction  and  discharge  of  groundwater 
to  offset  reductions  in  the  amount  or  timing 
of  return  flow  to  the  Truckee  River  shall  also 


apply  to  entities  other  than  TTSA  that  may 
treat  and  dispose  of  wastewater  within  the 
California  portion  of  the  Truckee  River 
basxn,  but  only  if  and  to  the  extent  that  the 
treated  wastewater  is  not  returned  to  the 
Truckee  River  or  its  tributaries,  as  to  timing 
and  amount  substantially  as  if  the 
wastewater  had  been  treated  and  disposed  of 
by  TTSA  in  its  existing  place  of  disposal  and 
by  its  existing  method  of  disposal  The  pro- 
visions of  this  paragraph  shall  not  apply  to 
entities  treating  and  disposing  of  the 
wastewater  from  less  than  eight  dwelling 
units. 

(H)  All  uses  of  water  for  commercial,  irri- 
gated agriculture  unthin  the  Truckee  River 
basin  within  California  initialed  after  the 
date  of  enactment  of  this  title  shall  not 
impair  and  shall  be  junior  and  subordinate 
to  all  beneficial  uses  in  Nevada,  including, 
but  not  limited  to,  the  use  of  water  for  the 
maintenance  and  preservation  of  the  Pyra- 
mid Lake  fishery.  As  used  in  this  provision, 
the  term  "commercial,  irrigated  agriculture" 
shall  include  traditional  commercial  irri- 
gated farming  operations  but  shall  not  in- 
clude the  following  uses:  irrigated  golf 
courses  and  other  recreational  facilities, 
commercial  nurseries,  normal  silvicutural 
activities  other  than  commercial  tree  farms, 
irrigation  under  riparian  rights  on  land  ir- 
rigated at  any  time  prior  to  the  date  of  en- 
actment of  this  title,  lawns  and  ornamental 
shrubbery  on  parcels  which  include  commer- 
cial, residential,  governmental,  or  public 
buildings,  and  irrigated  areas  of  two  acres 
or  less  on  parcels  which  include  a  residence. 

(1)  Water  diverted  within  the  Truckee 
River  basin  and  used  to  make  snow  shall  be 
charged  to  California's  Truckee  River  allo- 
cation as  follows: 

(i)  the  first  225  acre-feet  used  in  Califor- 
nia each  year  shall  not  be  charged  to  the 
gross  diversion  allocation; 

(ii)  where  water  from  the  Truckee  River 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  (i) 
of  this  subparagraph,  the  percentage  of  such 
diversions  chargeable  to  such  allocation 
shall  be  specified  in  the  Operating  Agree- 
ment' and. 

(Hi)  the  provisions  of  subparagraph 
704(c)(1)(F)  notwithstanding,  criteria  for 
charging  incidental  runoff,  if  any,  into  the 
Lake  Tahoe  basin,  including  the  ainount 
and  basin  to  be  charged,  from  use  of  water 
in  excess  of  the  amount  specified  in  clause 
(i)  of  this  subparagraph,  shall  be  specified  in 
the  Operating  Agreement  The  amounts  of 
such  water,  if  any.  shall  be  included  in  each 
State's  report  prepared  pursuant  to  para- 
graph 704(d)(1). 

(J)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  California 's  gross 
diversion,  be  conclusively  presumed  to  uti- 
lize a  gross  diversion  of  four-tenths  of  one 
acre-foot  per  residence  per  year. 

(K)  For  the  purposes  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
is  not  a  diversion  of  water,  and  such  water 
shall  not  be  charged  to  California's  Truckee 
River  basin  allocation. 

(2)  There  is  additionally  allocated  to  Cali- 
fornia the  amount  of  water  decreed  to  the 
Sierra  Valley  Water  Company  by  judgment 
in  the  case  of  United  States  of  America  v. 
Sierra  Valley  Water  Company,  United 
States  District  Court  for  the  Northern  Dis- 
trict of  California,  Civil  No.  5597,  as  limited 
by  said  judgment 

(3)  There  is  allocated  to  the  StaU  of 
Nevada  all  water  in  excess  of  the  allocations 
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made  in  paragraph*  704(c)  (It  and  12)  of 
thU  title. 

(4)  The  right  to  water  for  use  on  the  Pyra- 
mid Lake  Indian  Reservation  in  the 
amounts  provided  in  Claim  Nos.  J  and  2  of 
the  Orr  Ditch  decree  is  recognized  and  con- 
firmed. In  accordance  with  and  subject  to 
the  terms  of  the  Orr  Ditch  decree  and  appli- 
cable law,  the  United  States,  acting  for  and 
on  behalf  of  the  Pyramid  LaJce  Tribe,  and 
with  the  agreement  of  the  Pyramid  LaJce 
TYibe,  shall  hat>e  the  right  to  change  points 
of  diversion,  place,  means,  manner,  or  pur- 
pose of  use  of  the  water  so  decreed  on  the 
nservation. 

(dJ  COMtPUANCS.— 

(1)  Compliance  with  the  allocations  made 
frv  this  section  and  with  other  provisions  of 
this  section  applicable  to  each  State  shall  be 
assured  by  each  State.  Within  the  third 
quarter  following  the  end  of  each  calendar 
year,  each  State  shall  publish  a  report  of 
water  use  providing  information  necessary 
to  determine  compliance  with  the  terms  and 
conditions  of  this  section. 

(2)  The  United  States  District  Courts  for 
the  Eastern  District  of  California  and  the 
District  of  Nevada  shall  harte  jurisdiction  to 
hear  and  decide  any  claims  by  any  ag- 
grieved party  against  the  State  of  Califor- 
nia, State  of  Nevada,  or  any  other  party 
where  such  claims  allege  failure  to  comply 
with  the  allocations  or  any  other  provision 
of  this  section.  Normal  rules  of  venue  and 
transfers  of  cases  between  Federal  courts 
shall  remain  in  full  force  and  effect  Each 
State,  by  accepting  the  allocations  under 
this  section,  shall  6e  deemed  to  have  waived 
any  immunity  from  the  jurisdiction  of  such 
courts. 

<e)  FoRFtnvRE  OR  Abandonment.— The  pro- 
visions of  this  section  shall  not  6e  interpret- 
ed to  alter  or  affect  the  applicability  of  the 
law  of  each  State  regarding  the  forfeiture  for 
nonuse  or  abandonment  of  any  water  right 
established  in  accordance  with  State  law. 
nor  shall  the  forfeiture  for  nonuse  or  aban- 
donment of  water  rights  under  the  applica- 
ble law  of  each  State  affect  the  allocations  to 
each  State  made  by  this  title. 

(f)  Interstate  T^unsfers.— 

11)  Nothing  in  this  title  shall  prevent  the 
interstate  transfer  of  water  or  water  rights 
for  use  within  the  Truckee  River  basin,  sub- 
ject to  the  following  provisions: 

(A)  Each  such  interstate  transfer  shall 
comply  with  all  State  laws  applicable  to 
trarisfer  of  water  or  water  rights,  including 
but  not  limited  to  State  laws  regulating 
change  in  point  of  diversion,  place  of  use, 
and  purpose  of  use  of  water,  except  Uiat 
such  laws  must  apply  equally  to  interstate 
and  intrastate  transfers. 

(Bt  Use  of  water  so  transferred  shall  be 
charged  to  the  allocation  of  the  State  where- 
in use  of  water  was  being  made  prior  to  the 
transfer. 

(C>  Subject  to  subparagraph  (A)  of  this 
paragraph,  in  addition  to  the  application  of 
State  laws  intended  to  prevent  injury  to 
other  lawful  users  of  water,  each  State  may, 
to  the  extent  authorized  by  State  law,  deny 
or  condition  a  proposed  interstate  transfer 
of  water  or  water  rights  having  a  source 
toithin  the  Truckee  River  basin  where  the 
State  agency  responsible  for  administering 
water  rights  finds,  on  the  basis  of  substan- 
tial evidence  that  the  transfer  would  have 
substantial  adverse  impacts  on  the  environ- 
ment or  overall  economy  of  the  area  from 
which  the  use  of  the  water  or  water  right 
would  be  transferred 

ID)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  jurisdiction  of  any 


court  to  review  any  action  taken  pursuant 
to  this  paragraph. 

(2)  The  jurisdiction  of  the  Alpine  court  to 
administer,  inter  alia,  interstate  transfers  of 
water  or  water  rights  on  the  Carson  River 
under  the  Alpiru  decree,  pursuant  to  juris- 
diction reserved  Oierein,  including  any 
amendment  or  supplement  thereto,  is  con- 
firmed. Each  State  may  intervene  of  right  in 
any  proceeding  before  the  Alpine  court 
wherein  the  reserved  jurisdiction  of  that 
court  is  invoked  xoith  respect  to  an  inter- 
state transfer  of  water  or  water  rights,  and 
may  report  to  the  court  findings  or  decisions 
concerning  the  proposed  change  which  have 
been  made  by  the  State  agency  responsible 
for  administering  water  rights  under  any 
State  law  applicable  to  transfers  or  change 
in  the  point  of  diversion,  purpose  of  use,  or 
place  of  use  of  water. 

(3)  This  subsection  shall  not  t)e  construed 
to  authorize  the  State  of  California  or  the 
State  of  Nevada  to  deny  or  condition  a 
transfer  application  made  by  the  United 
States  or  its  agencies  if  such  denial  or  con- 
ditioning is  inconsistent  with  fulfillment  of 
the  Secretary's  responsibilities  under  the  En- 
dangered Species  Act,  as  amended,  the  fish 
and  wildlife  protection  measures  set  forth  in 
this  title,  or  any  clear  statutory  directive 
concerning  such  transfer. 

Ig)  Use  of  Water  by  the  United  States.— 
Use  of  water  by  the  United  States  of  America 
or  any  of  its  agencies  or  instrumentalities, 
or  by  any  Indian  Tribe  shall  be  charged  to 
the  allocation  of  the  State  wherein  the  use  is 
made,  except  as  otherwise  provided  in  sub- 
section (f)  of  this  section. 

fh)  Court  Decrees.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  or  ter- 
minating any  court  decree,  or  the  jurisdic- 
tion of  any  court 

li)  Place  of  Use  to  Determine  Alloca- 
tion.—Water  diverted  or  extracted  in  one 
State  for  use  in  the  other  shall  be  charged  to 
the  allocation  under  this  section  of  the  State 
in  which  the  water  is  used,  except  as  other- 
wise provided  in  subsection  If)  of  this  sec- 
tion. 

Ij)  Applicability  of  State  Law.— Nothing 
in  this  section  shall  be  construed  to  alter  the 
applicability  of  State  law  or  procedures  to 
the  water  allocated  to  the  States  hereunder. 

SEC.  7$S.  TRLCKEE  RIVER  WATER  SIPPLY  MASAGE- 
MENT. 

la)  Operating  Agreement. 

ID  The  Secretary  shall  negotiate  an  oper- 
ating agreement  Iherea/ter  "Operating 
Agreement")  with  the  State  of  Nevada  and 
the  State  of  California,  after  consultation 
with  such  other  parties  as  may  be  designat- 
ed by  the  Secretary,  the  State  of  Nevada  or 
the  State  of  California. 

12)  The  Operating  Agreement  shall  provide 
for  the  operation  of  the  Truckee  River  reser- 
voir and  shall  ensure  that  the  reservoirs  will 
be  operated  to: 

lA)  satisfy  all  applicable  dam  safety  and 
flood  control  requirements: 

IB)  provide  for  the  enhancement  of  spawn- 
ing flows  available  in  the  Lower  Truckee 
River  for  the  Pyramid  Lake  fishery; 

IC)  carry  out  the  terms,  conditions,  and 
contingencies  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  Mitigation  necessary  to  reduce 
or  avoid  significant  adverse  environmental 
effects,  if  any,  of  the  implementation  of  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement,  includ- 
ing instream  t)eneficial  uses  of  water  toithin 
the  Truckee  River  basin,  shall  be  provided 
through  one  or  more  mitigation  agreements 
which  shall  be  negotiated  and  executed  by 


the  parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
agreement  and  the  appropriate  agencies  of 
the  States  of  Nevada  and  California; 

ID)  ensure  that  water  is  stored  in  and  re- 
leased from  Truckee  River  reservoirs  to  sat- 
isfy the  exercise  of  water  rights  in  conform- 
ance with  the  Orr  Ditch  decree  and  Truckee 
River  General  Electric  decree,  except  for 
those  rights  that  are  voluntarily  relin- 
quished by  the  parties  to  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement,  or  by  any  other  per- 
sons or  entities,  or  which  are  transferred 
pursuant  to  State  law;  and 

IE)  minimize  the  Secretary's  costs  associ- 
ated with  operation  and  nuiintenance  of 
Stampede  Reservoir. 

13)  The  Operating  Agreement  may  include, 
but  is  not  limited  to,  provisions  concerning 
the  following  subjects: 

lA)  administration  of  the  Operating  Agree- 
ment including  an  agency  or  court  to  over- 
see operation  of  the  Truckee  River  and 
Truckee  River  reservoirs; 

IB)  means  of  assuring  compliance  uHth 
the  provisions  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement; 

IC)  operations  of  the  Truckee  River  system 
which  will  not  be  changed; 

ID)  operations  and  procedures  for  iise  of 
Federal  facilities  for  the  purpose  of  meeting 
the  Secretary's  responsibilities  under  the  En- 
dangered Species  Act,  as  amended; 

IE)  methods  to  diminish  the  likelihood  of 
Lake  Tahoe  dropping  below  its  natural  rim 
and  to  improve  the  efficient  use  of  Lake 
Tahoe  water  under  exteme  drought  condi- 
tions; 

IF)  procedures  for  management  and  oper- 
ations at  the  Truckee  River  reservoirs; 

IG)  procedures  for  operation  of  the  Truck- 
ee River  reservoirs  for  instream  beneficial 
uses  of  water  within  the  Truckee  River 
basin; 

IH)  operation  of  other  reservoirs  in  the 
Truckee  River  basin  to  the  extent  that 
owners  of  affected  storage  rights  t>ecome 
parties  to  the  Operating  Agreement'  and 

II)  procedures  and  criteria  for  implement- 
ing California 's  allocation  of  Truckee  River 
water. 

14)  To  enter  into  effect  the  Operating 
Agreement  shall  be  executed  by  the  Secre- 
tary, the  State  of  Nevada,  and  the  State  of 
California  and  shall  be  submitted  to  Orr 
Ditch  court  and  the  Truckee  River  General 
Electric  court  for  approval  of  any  necessary 
modifications  in  the  provisions  of  the  Orr 
Ditch  decree  or  the  Truckee  River  General 
Electric  decree.  Other  affected  parties  may 
be  offered  the  opportunity  to  execute  the  Op- 
erating Agreement. 

15)  When  an  Operating  Agreement  meeting 
the  requirements  of  this  subsection  has  been 
approved  by  the  Secretary,  the  State  of 
Nevada,  and  the  Stale  of  California,  the  Sec- 
retary, pursuant  to  title  5  of  the  United 
States  Code,  shall  promulgate  the  Operating 
Agreement  together  with  such  additional 
measures  as  have  been  agreed  to  by  the  Sec- 
retary, the  State  of  Nevada,  and  the  State  of 
California,  as  the  exclusive  Federal  regula- 
tions governing  the  Operating  Agreement 
The  Secretary  and  the  other  signatories  to 
the  Operating  Agreement  shall,  if  necessary, 
develop  and  implement  a  plan  to  mitigate 
for  any  significant  adverse  environmental 
impacts  resulting  from  the  Operating  Agree- 
ment Any  subsequent  changes  to  the  Operat- 
ing Agreement  must  be  adopted  and  promul- 
gated in  the  same  manner  as  the  original 
Operating  Agreement   Any  changes   which 
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affect  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement 
must  also  6e  approved  by  the  signatories 
thereto.  Judicial  review  of  any  such  promul- 
gation of  the  Operating  Agreement  may  be 
had  by  any  aggrieved  party  in  the  United 
States  District  Court  for  the  Eastern  District 
of  Califomia  or  the  United  States  District 
Court  for  District  of  Nevada.  A  request  for 
review  must  be  filed  not  later  than  60  days 
after  the  promulgation  of  the  Operating 
Agreement  l>ecomes  final,  and  by  a  person 
who  participated  in  the  administrative  pro- 
ceedings leading  to  the  final  promulgation. 
The  scope  of  such  review  shall  be  limited  to 
the  administrative  record  and  the  standard 
of  review  shall  be  that  prescribed  in  5  U.S.C. 
706(2)(A)-(DI. 

<6>  The  Secretary  shall  take  such  other  ac- 
tions as  are  necessary  to  implement  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement  and  to  imple- 
ment the  Operating  Agreement,  including 
entering  into  contracts  for  the  use  of  space 
in  Truckee  River  reservoirs  for  the  purposes 
of  storing  or  exchanging  water,  subject  to 
the  preconditiOTis  that  the  Sierra  Pacific 
Power  Company  and  the  Secretary  shall 
have  executed  a  mutually  satisfactory  agree- 
ment for  payment  by  Sierra-Pacific  Power 
Company  of  appropriate  amounts  for  the 
availalnlity  and  use  of  storage  capacity  in 
Stampede  Reservoir  and  other  reservoirs,  if 
any;  the  Western  Area  Power  Administra- 
tion and  Sierra  Pacific  Power  Company 
have  executed  mutually  satisfactory  agree- 
ment to  market  power  from  the  Stampede 
Powerplant  to  qualifying  power  customers 
of  the  Washoe  Project  and  to  protride  power 
at  reasonable  costs  to  qualifying  project  use 
loads,  subject  to  the  approval  of  appropriate 
local  regulatory  agencies;  and  all  applicable 
requirements  of  State  law  shall  have  been 
met 

(7J  As  provided  in  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement,  firm  and  non-firm  munici- 
pal and  industrial  credit  water  and  the 
7,500  acre-feet  of  fishery  credit  water  in 
Stampede  Reservoir  to  t>e  available  under 
worse  than  critical  drought  conditions  shall 
be  used  only  to  supply  municipal  and  indus- 
trial needs  when  drought  conditions  or 
emergency  or  repair  conditiOTis  exist,  or  as 
may  be  required  to  be  converted  to  fishery 
credit  water.  None  of  these  quantities  of 
water  shall  be  used  to  serve  normal  year  mu- 
nicipal and  industrial  needs  except  when  an 
emergency  or  repair  condition  exists. 

(S)  Subject  to  the  terms  and  conditions  of 
the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement,  all 
of  the  fishery  credit  water  established  there- 
under shall  be  used  by  the  United  States 
solely  for  the  benefit  of  the  Pyramid  Lake 
fishery. 

(9)  In  negotiating  the  Operating  Agree- 
ment, the  Secretary  shall  satisfy  the  require- 
ments of  the  National  Environmental  Policy 
Act  and  regulations  issued  to  implement  the 
provisions  thereof.  The  Secretary  may  not 
become  a  party  to  the  Operating  Agreement 
if  the  Secretary  determines  that  the  effects  of 
such  action,  together  with  cumulative  ef- 
fects, are  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or  threatened 
species  or  result  in  the  destruction  or  ad- 
verse modification  of  any  designated  criti- 
cal habitat  of  such  species. 

(b)     AUTHORTZATION     FOR     USE     OF     WaSHOE 

Project  Facilities,  Truckee  River  Storage 
Facilities,  and  Lake  Tahoe  Dam  and  Reser- 
voir.— 

(It  The  Secretary  is  authorized  to  use 
Washoe    Project   facilities,    Truckee    River 


Storage  Project  facilities,  and  Lake  Tahoe 
Dam  and  Reservoir  for  the  storage  of  non- 
project  water  to  fulfill  the  purposes  of  this 
title,  including  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement 
The  Secretary  shall  collect  appropriate 
charges  for  such  uses. 

(2)  Payments  received  by  the  Secretary 
pursuant  to  this  subsection  and  paragraph 
70S(a)(6)  shall  be  credited  annually  first  to 
pay  the  operation  and  maintenance  costs  of 
Stampede  Reservoir,  then  covered  into  the 
Lahontan  Valley  and  Pyramid  Lake  Fish 
and  Wildlife  Fund  created  pursuant  to  sub- 
section 70SffJ  of  this  title,  with  funds  not 
needed  for  those  purposes,  if  any  credited  to 
the  Reclamation  Fund. 

(c)  Release  or  Washoe  Project  Repayment 
OauoATioN.—The  Secretary  and  the  Secre- 
tary of  Energy  are  released  from  their  obli- 
gations to  secure  payment  for  the  costs  of 
constructing  Washoe  Project  facilities  and 
power  plant,  including  those  specified  in  the 
Act  of  August  1.  1956,  70  Slat  775,  and 
under  Federal  reclamation  laws,  and  such 
costs  are  hereby  made  non-reimbursable.  Au- 
thority to  construct  a  reservoir  at  the  Wata- 
sheamu  site,  together  with  other  necessary 
works  for  impoundment,  diversion,  and  de- 
livery of  water,  generation  and  transmission 
of  hydroelectric  power,  and  drainage  of 
lands  as  conferred  to  the  Secretary  in  the 
Act  of  August  1.  1956,  70  Stat  775,  is  hereby 
revoked. 

SEC.  7«*  WETLASDS  PROTECTION. 

(a)  Authorization  To  Purchase  Water 
Rights.— 

Ill  The  Secretary  is  authorized  and  direct- 
ed, in  conjunction  with  the  State  of  Nevada 
and  such  other  parties  as  may  provide  water 
and  water  rights  for  the  purposes  of  this  sec- 
tion, to  acquire  by  purchase  or  other  means 
water  and  water  rights,  with  or  without  the 
lands  to  which  such  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  sustain,  on  a  long-term  average,  approxi- 
mately 25.000  acres  of  primary  wetland 
habitat  within  the  Lahontan  Valley  wet- 
lands in  accordance  with  the  following  pro- 
visions of  this  subsection; 

(A)  water  rights  acquired  under  this  sub- 
section shall,  to  the  maximum  extent  practi- 
cable, be  used  for  direct  application  to  such 
wetlands  and  shall  not  be  sold,  exchanged, 
or  otherwise  disposed  of  except  as  provided 
by  the  National  Wildlife  Refuge  Administra- 
tion Act  and  for  the  benefit  offish  and  wild- 
life within  the  Lahontan  Valley; 

(B)  the  Secretary  shall  select  from  any 
water  rights  acquired  pursuant  to  this  sub- 
section those  water  rights  or  portions  there- 
of, if  not  all,  that  can  be  transferred  to  the 
wetlands  referenced  in  this  subsection  con- 
sistent vnth  subsection  709(b)  of  this  title; 
and 

(Ct  in  implementing  this  subsection,  the 
Secretary  shall  consult  with  the  State  of 
Nevada  and  affected  interests.  Those  water 
rights  or  portions  thereof,  if  not  all  which 
the  Secretary  selects  for  transfer  shall  then 
be  transferred  in  accordance  vHth  applicable 
court  decrees  and  State  law,  and  shall  be 
used  to  apply  water  directly  to  wetlands.  No 
water  rights  shall  be  purchased,  however, 
unless  the  Secretary  expects  that  the  water 
rights  can  be  so  transferred  and  applied  to 
direct  use  to  a  substantial  degree. 

(2)  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall  be 
subject  to  the  following  conditions; 

(A)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 


target  purchases  in  areas  deemed  by  the  Sec- 
retary to  be  most  beneficial  to  such  a  pur- 
chase program; 

(B)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  after  con- 
sultation with  the  State  of  Nevada  and  af- 
fected interests,  except  that  any  water  rights 
acquired  for  Fallon  Indian  Reservation  wet- 
lands shall  be  managed  by  the  Secretary  in 
consultation  with  the  Fallon  Tribe;  and 

(CJ  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  La- 
hontan Valley  wetlands,  the  Secretary  shall 
first  consult  with  the  Governor  of  Califor- 
nia and  shall  prepare  a  record  of  decision 
on  the  basis  of  such  consultations. 

(3)  The  Secretary  is  authorized  to; 

(At  use,  modify,  or  extend,  on  a  non-reim- 
bursable basis.  Federal  water  diversion,  stor- 
age, and  conveyance  systems  to  deliver 
water  to  wetlands  referenced  in  paragraph 
(atdt  of  this  subsection,  including  the  Fern- 
ley  Wildlife  Management  Area; 

(Bt  reimburse  non-Federal  entities  for  rea- 
sonable and  customary  costs  for  operation 
and  maintenance  of  the  Newlands  Project 
associated  uHth  the  delivery  of  water  in  car- 
rying out  the  provisions  of  this  subsection; 
and 

(Ct  enter  into  renewable  contracts  for  the 
payment  of  reasonable  and  customary  costs 
for  operation  and  maintenance  of  the  New- 
lands  Project  associated  with  the  delivery  of 
water  acquired  by  the  Secretary  to  benefit 
the  Lahontan  Valley  wetlands.  The  con- 
tracts shall  be  for  a  term  not  exceeding  40 
years.  Any  stich  contract  shall  provide  that 
upon  the  failure  of  the  Secretary  to  pay  such 
charges,  the  United  States  shall  be  liable  for 
their  payment  and  other  costs  provided  for 
in  applicable  provisions  of  the  contract, 
subject  to  the  availability  of  appropriations. 

(4t  Consistent  with  fulfillment  of  this  sub- 
section and  not  as  a  precondition  thereto, 
the  Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
of  the  water  rights  purchase  program  au- 
thorized by  this  subsection  and  the  water 
management  measures  authorized  by  subsec- 
tion 706(ct.  This  study  may  be  conducted  in 
coordination  with  the  studies  authorized  by 
paragraph  707(ct(5t  and  subsection  709(ct  of 
this  title,  and  shall  be  reported  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives not  later  than  three  years  after 
the  date  of  enactment  of  this  Act 

(bt  Expansion  of  Stillwater  National 
Wildlife  Refuge. 

(It  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  manage  approxi- 
mately 77,520  acres  of  Federal  land  in  the 
State  of  Nevada,  as  depicted  upon  a  map  en- 
tiUed  "Stillwater  National  Wildlife  Refuge," 
dated  July  16,  1990.  and  available  for  in- 
spection in  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service,  as  a  unit  of 
the  National  Wildlife  Refuge  System. 

(2t  The  lands  identified  in  paragraph  (It 
of  this  subsection  shall  be  known  as  the 
Stillwater  National  Wildlife  Refuge  and 
shall  be  managed  by  the  Secretary  through 
the  United  States  Fish  and  Wildlife  Service 
for  the  purposes  of; 

(At  maintaining  and  restoring  natural  bi- 
ological diversity  within  the  refuge; 

(Bt  providing  for  the  conservation  and 
management  of  fish  and  wildlife  and  their 
habitats  within  the  refuge; 

(Ct  fulfilling  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife;  and 
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(D)  providing  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife  oriented  recreation. 

<3)  The  Secretary  shall  administer  all 
lands,  waters,  and  interests  therein  trans- 
ferred under  this  title  in  accordance  with 
the  provisions  of  the  National  Wildlife 
Refuge  System.  Administration  Act  of  1966, 
as  amended,  except  that  any  actiirity  prorxid- 
ed  for  under  the  terms  of  the  1948  Tripartite 
Agreement  may  continue  under  the  terms  of 
that  agreement  until  its  expiration  date, 
unless  such  agreement  is  otherwise  termi- 
nated. The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  the  Secretary  for  the  conservation 
and  development  of  vnldlife  and  natural  re- 
sources, interpretive  education,  and  outdoor 
recreation  as  the  Secretary  deems  appropri- 
ate to  carry  out  the  purposes  of  this  title. 

(4)  The  Secretary  is  atithorized  to  take 
such  actions  as  may  be  necessary  to  prevent, 
correct,  or  mitigate  for  adverse  water  qual- 
ity and  fish  and  wildlife  habitat  conditions 
attributable  to  agricultural  drain  water 
originating  from  lands  irrigated  by  the  New- 
lands  Project,  except  that  nothing  in  this 
subsection  shall  be  construed  to  preclude  the 
use  of  the  lands  referred  to  in  paragraph  (1) 
of  this  subsection  for  Newlands  Project 
drainage  purposes.  Such  actions,  if  taken 
with  respect  to  drains  located  on  the  Fallon 
Indian  Reservation,  shall  be  taken  after  con- 
sultation icith  the  Fallon  Tribe. 

(5)  Not  later  than  November  26,  1997.  after 
consultation  with  the  State  of  Nevada  and 
affected  local  interests,  the  Secretary  shall 
suirmit  to  the  Congress  recommendations,  if 
any,  concerning: 

(A)  revisior\s  in  the  boundaries  of  the  Still- 
water National  Wildlife  Refuge  as  may  be 
appropriate  to  carry  out  the  purposes  of  the 
Stillwater  National  Wildlife  Refuge,  and  the 
provisions  of  subsection  706(a)  of  this  sec- 
tion; 

(B)  transfer  of  any  other  United  States 
Bureau  of  Reclamation  withdraicn  public 
lands  urithin  existing  wildlife  use  areas  in 
the  Lahontan  Valley  to  the  United  States 
Fish  and  Wildlife  Service  for  addition  to  the 
National  Wildlife  Refuge  System;  and 

(C)  identification  of  those  lands  currently 
under  the  jurisdiction  of  the  United  States 
Fish  and  Wildlife  Service  in  the  Lahontan 
Valley  that  no  longer  warrant  continued 
status  as  units  of  the  National  Wildlife 
Refuge  System,  with  recommendations  for 
their  dispositioTU 

(cl  Water  Use,  Naval  Air  Station,  Fallon, 
Nevada. 

(1)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy,  in  consultation  with  the  Secre- 
tary, shall  undertake  a  study  to  develop  land 
management  plans  or  measures  to  achieve 
dust  control  fire  abatement  and  safety,  and 
foreign  object  damage  control  on  those  lands 
owned  by  the  United  States  within  the 
Naval  Air  Station  at  Fallon.  Nevada,  in  a 
manner  that,  to  the  maximum  extent  practi- 
cable, reduce  direct  surface  deliveries  of 
water.  Water  saved  or  conserved  shall  be  de- 
fined as  reduced  project  deliveries  relative 
to  the  maximum  annual  headgate  delivery 
entitlement  associated  with  recently  irrigat- 
ed water-righted  Navy  lands.  Recently  irri- 
gated water-righted  Navy  lands  shall  be  de- 
termined by  the  Secretary  of  the  Navy  in 
consultation  with  the  Secretary  and  the 
State  of  Nevada. 

12)  The  Secretary  of  the  Navy  shall 
promptly  select  and  implement  land  man- 
agement plans  or  measures  developed  by  the 
stxtdy  described  in  paragraph  ID  of  this  sub- 


section upon  determining  that  water  sav- 
ings can  be  made  without  impairing  the 
safety  of  operations  at  Naval  Air  Station, 
Fallon. 

(3)  All  water  no  longer  used  and  water 
rights  no  longer  exercised  by  the  Secretary  of 
the  Navy  as  a  result  of  the  implementation 
of  the  modified  land  management  plan  or 
measures  specified  by  this  subsection  shall 
be  managed  by  the  Secretary  for  the  benefit 
of  fish  and  wildlife  resources  referenced  in 
sections  706  and  707  of  this  title;  Provided, 
that- 

(A)  as  may  be  required  to  fulfill  the  Secre- 
tary's responsibilities  under  the  Endangered 
Species  Act,  as  amended,  the  Secretary  shall 
manage  such  water  and  water  rights  pri- 
marily for  the  benefit  of  the  Pyramid  Lake 
fishery  subject  to  the  requirements  of  appli- 
cable operating  criteria  and  procedures  for 
the  Newlands  Project;  and 

(B>  the  Secretary  may  manage  such  water 
or  transfer  temporarily  or  permanently 
some  or  all  of  the  water  rights  no  longer  ex- 
ercised by  the  Secretary  of  the  Navy  for  the 
benefit  of  the  Lahontan  Valley  wetlands  so 
long  as  such  management  or  transfers  are 
consistent  uHth  applicable  operating  crite- 
ria and  procedures. 

(4)  The  Secretary  of  the  Navy,  in  consulta- 
tion with  the  Secretary  of  Agriculture  and 
other  interested  parties,  shall  fund  and  im- 
plement a  demonstration  project  and  test 
site  for  the  cultivation  and  development  of 
low-precipitation  grasses,  shrubs,  and  other 
native  or  appropriate  high-desert  plant  spe- 
cies, including  the  development  of  appropri- 
ate soil  stabilization  and  land  management 
techniques,  with  the  goal  of  restoring  previ- 
ously irrigated  farmland  in  the  Newlands 
Project  area  to  a  stable  and  ecologically  ap- 
propriate dryland  condition. 

15)  The  Secretary  shall  reimburse  appro- 
priate non-Federal  entities  for  reasonable 
and  customary  operation  and  maintenance 
costs  associated  with  delivery  of  the  water 
that  comes  under  the  Secretary's  manage- 
ment pursuant  to  this  subsection. 

16)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  the  Navy  and 
the  Secretary  shall  comply  with  all  applica- 
ble provisions  of  State  law  and  fulfill  the 
Federal  trust  obligation  to  the  Pyramid 
Lake  Tribe  and  the  Fallon  Tribe. 

Id)  State  Cost-Sharing.— TTie  Secretary  is 
authorized  to  enter  into  an  agreement  with 
the  State  of  Nevada  for  use  by  the  State  of 
not  less  than  S9  million  of  State  funds  for 
water  and  water  rights  acquisitions  and 
other  protective  measures  to  benefit  Lahon- 
tan Valley  wetlands.  The  Secretary's  author- 
ity under  subsection  7061a)  is  contingent 
upon  the  State  of  Nevada  making  such  sums 
available  pursuant  to  the  terms  of  the  agree- 
ment referenced  in  this  subsection. 

le)  TRANsrER  OF  Carson  Lake  and  Pas- 
ture.—The  Secretary  is  authorized  to  convey 
to  the  State  of  Nevada  Federal  lands  in  the 
area  known  generally  as  the  "Carson  Lake 
and  Pasture. "  as  depicted  on  the  map  enti- 
tled "Carson  Lake  Area,"  dated  July  16, 
1990,  for  use  by  the  State  as  a  StaU  wildlife 
refuge.  Prior  to  and  as  a  condition  of  such 
transfer,  the  Secretary  and  the  State  of 
Nevada  shall  execute  an  agreement,  in  con- 
sultation with  affected  local  interests,  in- 
cluding the  operator  of  the  Newlands 
Project,  ensuring  that  the  Carson  Lake  and 
Pasture  shall  be  managed  in  a  manner  con- 
sistent with  applicable  international  agree- 
ments and  designation  of  the  area  as  a  corn- 
ponent  of  the  Western  Hemisphere  Shorebird 
Reserve  Network.  The  Secretary  shall  retain 
a  right  of  reverter  under  such  conveyance  if 


the  terms  of  the  agreement  are  not  observed 
by  the  State.  The  official  map  shall  be  on  file 
ttrith  the  United  States  Fish  and  Wildlife 
Service.  Carson  Lake  and  Pasture  shall  be 
eligible  for  receipt  of  water  through  New- 
lands  Project  facilities. 

If)  Lahontan  Valley  and  Pyramid  Lake 
Fish  and  Wildufe  Fund. 

11)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  the  "Lahontan 
Valley  and  Pyramid  Lake  Fish  and  Wildlife 
Fund"  which  shall  be  available  for  deposit 
of  donations  from  any  source  and  funds  pro- 
vided under  subsections  70S  la)  and  lb), 
706ld),  and  subparagraph  709la)l2)IC),  if 
any,  of  this  title. 

12)  Moneys  deposited  into  this  fund  shall 
be  available  for  appropriation  to  the  Secre- 
tary for  fish  and  wildlife  programs  for  La- 
hontan Valley  consistent  with  this  section 
and  for  protection  and  restoration  of  the 
Pyramid  Lake  fishery  consistent  with  plans 
prepared  under  subsection  7071a)  of  this 
title.  The  Secretary  shall  endeavor  to  distrib- 
ute benefits  from  this  fund  on  an  equal  basis 
between  the  Pyramid  Lake  fishery  and  the 
Lahontan  Valley  wetlands,  except  that 
moneys  deposited  into  the  fund  by  the  State 
of  Nevada  or  donated  by  non-Federal  enti- 
ties or  individuals  for  express  purposes  shall 
be  available  only  for  such  purposes  and  may 
be  expended  without  further  appropriation, 
and  funds  deposited  under  subparagraph 
708la)l2)lC)  shall  only  be  available  for  the 
benefit  of  the  Pyramid  Lake  fishery  and  may 
be  expended  without  further  appropriation. 

ig)  Indian  Lakes  Area.  The  Secretary  is  au- 
thorized to  convey  to  the  State  of  Nevada  or 
Churchill  County,  Nevada,  Federal  lands  in 
the  area  generally  known  as  the  Indian 
Lakes  area,  as  depicted  on  the  map  entitled 
"Indian  Lakes  Area,"  dated  July  16,  1990, 
pursuant  to  an  agreement  between  the  Secre- 
tary and  the  State  of  Nevada  or  Churchill 
County,  Nevada,  as  appropriate,  for  the  pur- 
poses of  fish  and  wildlife,  and  recreation. 
Any  activity  provided  under  the  terms  of  the 
1948  Tripartite  Agreement  may  continue 
under  the  terms  of  that  agreement  until  its 
expiration  date,  unless  such  agreement  is 
otherwise  terminated.  The  official  map  shall 
be  on  file  with  the  United  States  Fish  and 
Wildlife  Service. 

SEC.  7t7.  Cll-l'l  ASD  LAHONTAN  CVTTHROAT  TROIT 
RECOVERY  AND  ENHANCEMENT  PRO- 
GRAM. 

la)  Recovery  Plans.  Pursuant  to  the  En- 
dangered Species  Act,  as  amended,  the  Secre- 
tary shall  expeditiously  revise,  update,  and 
implement  plans  for  the  conservation  and 
recovery  of  the  cui-ui  and  Lahontan  cut- 
throat trout  Such  plans  shall  be  completed 
and  updated  from  time  to  time  as  appropri- 
ate in  accordance  unth  the  Endangered  Spe- 
cies Act,  as  amended,  and  shall  include  all 
relevant  measures  necessary  to  conserve  and 
recover  the  species.  Such  plans  and  any 
amendments  and  revisions  thereto  shall  take 
into  account  and  be  implemented  in  a 
manner  consistent  with  the  allocations  of 
water  to  the  State  of  Nevada  and  the  State 
of  California  made  under  section  704  of  this 
title,  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement, 
and  the  Operating  Agreement,  if  and  when 
those  allocations  and  agreements  enter  into 
effect 

lb)  Truckee  River  Rehabilitation. 

11)  The  Secretary  of  the  Army,  in  consulta- 
tion with  and  with  the  assistance  of  the  Pyr- 
amid Lake  Tribe.  State  of  Nevada,  Environ- 
tnental  Protection  Agency,  the  Secretary, 
and  other  interested  parties,  is  authorized 
and  directed  to  incorporate  into  its  ongoing 
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reconnaissance  level  study  of  the  Truckee 
River,  a  study  of  the  rehabilitation  of  the 
lower  Truckee  River  to  and  including  the 
river  terminus  delta  at  Pyramid  Lake,  for 
the  benefit  of  the  Pyramid  Lake  fishery. 
Such  study  shall  analyze,  among  other  rele- 
vant factors,  the  feasibility  of: 

(A  J  restoring  riparian  habitat  and  vegeta- 
tive cover; 

(B)  stabilizing  the  course  of  the  Truckee 
River  to  minimize  erosion; 

(CJ  improving  spawning  and  migratory 
habitat  for  the  cui-ui; 

ID)  improving  spawning  and  migratory 
habitat  for  the  Lahontan  cutthroat  trout; 
and 

(E>  improving  or  replacing  existing  facili- 
ties, or  creating  new  facilities,  to  enable  the 
efficient  passage  of  cui-ui  and  Lahontan 
cutthroat  trout  through  or  around  the  delta 
at  the  mouth  of  the  Truckee  River,  and  to 
upstream  reaches  above  Derby  Dam,  to 
obtain  access  to  upstream  spawning  halri- 
tat 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  funds 
(u  are  necessary  to  supplement  the  ongoing 
reconnaissance  level  study,  referenced  in 
paragraph  (1),  to  address  and  report  on  the 
activities  and  facilities  described  in  that 
paragraph. 

Ic)  Acquisition  of  Water  Rights. 

(1)  The  Secretary  is  authorized  to  acquire 
water  and  water  rights,  with  or  without  the 
lands  to  which  sux:h  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  assist  the  conservation  and  recovery  of 
the  Pyramid  Lake  fishery  in  accordance 
with  the  provisions  of  this  subsection.  Water 
rights  acquired  under  this  subsection  shall 
be  exercised  in  a  manner  consistent  unth  the 
Operating  Agreement  and  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  and,  to  the  maxi- 
mum extent  practicable,  used  for  the  benefit 
of  the  Pyramid  Lake  fishery  and  shall  not  be 
sold,  exchange,  or  otherwise  disposed  of 
except  to  the  benefit  of  the  Pyramid  Lake 
fishery. 

(21  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall  be 
subject  to  the  following  conditions: 

(A)  water  rights  acquired  must  satisfy  eli- 
gibility criteria  adopted  by  the  Secretary; 

(B)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the  Sec- 
retary to  be  most  beneficial  to  such  a  pur- 
chase program; 

(CJ  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  Pyr- 
amid Lake  fishery,  the  Secretary  shall  first 
consult  with  the  Grovemor  of  California  and 
prepare  a  record  of  decision  on  the  basis  of 
such  consultation; 

(D)  all  water  rights  shall  be  transferred  in 
accordance  with  any  applicable  State  law; 
and 

(El  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  in  consul- 
tation with  the  Pyramid  Lake  Tribe  and  af- 
fected interests. 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued as  limiting  or  affecting  the  authority 
of  the  Secretary  to  acquire  water  and  water 
rights  under  other  applicable  laws. 

(4)  The  Secretary  is  authorized  to  reim- 
burse non-Federal  entities  for  reasonable 
and  ctLstomary  costs  for  operation  and 
maintenance  of  the  Newlands  Project  associ- 
ated with  the  delivery  of  water  in  carrying 
out  the  provisions  of  this  subsection. 

(5)  Consistent  with  fulfillment  of  this  sec- 
tion and  not  as  a  precondition  thereto,  the 


Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
on  the  water  rights  purchase  program  au- 
thorized by  this  sectiOTL  TTiis  study  may  be 
conducted  in  coordination  with  the  studies 
authorized  by  paragraph  706(a)(4)  and  sub- 
section 709(c)  of  this  title,  and  shall  be  re- 
ported to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  not  later  than 
three  years  after  the  date  of  enactment  of 
thU  title. 

(d)  Use  of  Stampede  and  Prosser  Reser- 
voirs. 

(1)  The  rights  of  the  United  States  to  store 
water  in  Stampede  Reservoir  shall  be  used 
by  the  Secretary  for  the  benefit  of  the  Pyra- 
mid Lake  fishery,  except  that  stich  use  must 
be  consistent  uHth  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement,  the  Operating  Agreement, 
and  the  mitigation  agreement  specified  in 
subparagraph  705(a)(1)(C)  of  this  title. 

(2)  The  rights  of  the  United  States  to  store 
water  in  Prosser  Creek  Reservoir  shall  be 
used  by  the  Secretary  as  may  be  required  to 
restore  and  maintain  the  Pyramid  Lake 
fishery  pursuant  to  the  Endangered  Species 
Act,  as  amended,  except  that  such  use  must 
be  consistent  unth  the  Tahoe-Prosser  Ex- 
change Agreement,  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement  the  Operating  Agreement, 
and  the  mitigation  agreement  specified  in 
subparagraph  705(a)(1)(C)  of  this  title. 

(3)  Nothing  in  this  subsection  shall  pre- 
vent exchanges  of  such  water  or  the  use  of 
the  water  stored  in  or  released  from  these 
reservoirs  for  coordinated  non-consumptive 
purposes,  including  recreation,  instream 
beneficial  iises,  and  generation  of  hydroelec- 
tric power.  Subject  to  the  Secretary's  obliga- 
tions to  use  water  for  the  Pyramid  Lake 
fishery,  the  Secretary  is  authorized  to  use 
storage  capacity  in  the  Truckee  River  reser- 
voirs, including  Stampede  and  Prosser 
Creek  reservoirs,  for  storage  of  non-project 
water,  including,  but  not  limited  to,  storage 
of  California's  Truckee  River  basin  surface 
water  allocation,  through  negotiation  of  ap- 
propriate provisions  for  storage  of  such 
water  in  the  Operating  Agreement  To  the 
extent  it  is  not  necessary  for  the  Pyramid 
Lake  fishery,  the  Secretary  may  allow  Truck- 
ee River  reservoir  capacity  dedicated  to 
Washoe  Project  water  to  be  used  for  ex- 
changes of  water  or  water  rights,  and  to 
enable  conjunctive  itse.  In  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  comply  with  all  applicable  provisions 
of  State  law. 

(e)  Offsetting  Flows.  Additional  flows  in 
the  Truckee  River  and  to  Pyramid  Lake  re- 
sulting from  the  implementation  of  subsec- 
tion 706(c)  of  this  title  are  intended  to  offset 
any  reductions  in  those  flows  which  may  be 
attributable  to  the  allocations  to  California 
or  Nevada  under  section  704  of  this  title  or 
to  the  waivers  in  sections  3  and  21  of  article 
II  of  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement 

SEC.  7M.  pyramid  LAKE  FISHERIES  AND  DEVELOP- 
ME.\T  FISDS 
(a)  FUNDS  ESTABLISHED. 

(1)  There  are  hereby  established  within  the 
Treasury  of  the  United  States  the  "Pyramid 
Lake  Paiute  Fisheries  Fund"  and  "Pyramid 
Lake  Paiute  Economic  Development  Fund". 

(2)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Fisheries  Fund 
$25,000,000. 

(A)  The  principal  of  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  unavailable 
for  vHthdrawaL 


(B)  Interest  earned  on  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  available  to 
the  Pyramid  Lake  Tribe  only  for  the  pur- 
poses of  operation  and  maintenance  of  fish- 
ery facilities  at  Pyramid  Lake,  excluding 
Marble  Bluff  Dam  and  Fishway,  and  for  res- 
toration, maintenance,  and  management  of 
the  Pyramid  Lake  fishery  in  accordance 
with  plans  prepared  by  the  Pyramid  Lake 
Tribe  in  consultation  with  the  United  States 
Fish  and  Wildlife  Service  and  approved  by 
the  Secretary.  Of  interest  earned  annually 
on  the  principal,  25  percent  per  year,  or  an 
amount  which,  in  the  sole  judgment  of  the 
Secretary  of  the  Treasury,  is  sufficient  to 
maintain  the  principal  of  the  fund  at 
$25,000,000  in  1990  constant  dollars,  which- 
ever is  less,  shall  be  retained  in  the  fund  as 
principal  and  shall  not  be  available  for 
unthdrawaL  Deposits  of  earned  interest  in 
excess  of  that  amount  may  be  made  at  the 
discretion  of  the  Pyramid  Lake  Tribe,  and 
all  such  deposits  and  associated  interest 
shall  be  available  for  icithdrawaL 

(C)  All  sums  deposited  in,  accruing  to,  and 
remaining  in  the  Pyramid  Lake  Paiute  Fish- 
ery Fund  shall  be  invested  by  the  Secretary 
and  the  Secretary  of  the  Treasury  in  inter- 
est-bearing deposits  and  securities  in  ac- 
cordance with  the  Act  of  June  24,  1938,  52 
Stat  1037.  Interest  earnings  not  expended, 
added  to  principal  or  obligated  by  the  Pyra- 
mid Lake  Tribe  in  the  year  in  which  such 
earnings  accrue  to  the  fund  or  in  the  four 
years  that  immediately  follow  shall  be  cred- 
ited to  the  fund  established  under  subsection 
706(f)  of  this  title. 

(D)  Subject  to  subparagraph  (E)  of  this 
paragraph,  the  Secretary  and  the  Secretary 
of  the  Treasury  shall  allocate  and  make 
available  to  the  Pyramid  Lake  Tribe  such  el- 
igible moneys  from  the  Pyramid  Lake  Fish- 
ery Fund  as  are  requested  by  the  Pyramid 
Lake  Tribe  to  carry  out  plans  developed 
under  subparagraph  (B)  of  this  paragraph. 

(E)  The  Secretary  and  the  Secretary  of  the 
Treasury  shall  not  disburse  moneys  from  the 
Pyramid  Lake  Paiute  Fishery  Fund  until 
such  time  as  the  following  conditions  have 
been  met 

(i)  The  Pyramid  Lake  Tribe  has  released 
any  and  all  claims  of  any  kind  whatsoever 
against  the  United  States  for  damages  to  the 
Pyramid  Lake  fishery  resulting  from  the  Sec- 
retary's acts  or  omissions  prior  to  the  date 
of  enactment  of  this  title;  and 

(ii)  The  Pyramid  Lake  Tribe  has  assumed 
financial  responsibility  for  operation  and 
maintenance  of  the  fishery  facilities  located 
at  Pyramid  Lake  for  the  benefit  of  the  Pyra- 
mid Lake  fishery,  excluding  the  Marble  Bluff 
Dam  and  Fishway. 

(3)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Economic  De- 
velopment Fund  $50,000,000. 

(Al  The  principal  and  interest  of  the  Pyra- 
mid Lake  Paiute  Economic  Development 
Fund  shall  be  available  for  tribal  economic 
development  only  in  accordance  with  a  plan 
developed  by  the  Pyramid  Lake  Trit>e  in 
consultation  with  the  Secretary.  The  objec- 
tives of  the  plan  shall  be  to  develop  long- 
term,  profit-making  opportunities  for  the 
Pyramid  Lake  Tribe  and  its  members,  to 
create  optimum  employment  opportunities 
for  tribal  members,  and  to  establish  a  high 
quality  recreation  area  at  Pyramid  Lake 
using  the  unique  natural  and  cultural  re- 
sources of  the  Pyramid  Lake  Indian  Reser- 
vation. The  plan  shall  be  consistent  with  the 
fishery  restoration  goals  of  section  707  of 
this  title.  The  plan  may  be  revised  and  up- 
dated by  the  Pyramid  Lake  TrH>e  in  consul- 
tation with  the  Secretary. 
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(Bt  The  Pyramid  Lake  Tribe  shall  have 
complete  discretion  to  invest  and  manage 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  except  that  no  portion  of  the 
principal  shall  be  used  to  develop,  operate, 
or  finance  any  form  of  gaming  or  gambling, 
except  as  may  be  provided  by  the  Indian 
Gaming  Regulatory  Act,  Public  Law  100-497 
(102  StaL  2467),  and  the  United  StaUs  shall 
not  bear  any  obligation  or  liability  regard- 
ing the  investment,  management,  or  use  of 
such  funds  that  the  Pyramid  Lake  Tribe 
chooses  to  invest,  manage,  or  use. 

(C)  If  the  Pyramid  Lake  Tribe  so  requests, 
all  sums  deposited  in,  accruing  to,  and  re- 
maining in  the  Pyramid  Lake  Paiute  Eco- 
nomic Dtx^lopment  Fund  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
bearing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24,  1938,  S2  StaL 
1037.  All  such  interest  shall  be  added  to  the 
Pyramid  Lake  Paiute  Economic  Develop- 
ment Fund. 

(D)  The  Secretary  and  the  Secretary  of  the 
Treasury  shall  allocate  and  make  available 
to  the  Pyramid  Lake  Tribe  such  moneys 
from  the  Pyramid  Lake  Tribe  Economic  De- 
velopment Fund  as  are  requested  by  the  Pyr- 
amid Lake  Tribe,  except  that  no  disburse- 
ments shall  be  made  to  the  Pyramid  Lake 
Tribe  unless  and  until  the  Pyramid  Lake 
Tribe  adopts  and  submits  to  the  Secretary 
the  economic  development  plan  described  in 
subparagraph  (A)  of  this  paragraph,  and 
section  704.  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement,  and  the  Operating  Agreement 
enter  into  effect  in  accordance  with  the 
terms  of  subsection  710fa)  of  this  title. 

(4)  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  funds  established 
under  this  section  be  distributed  to  members 
of  the  Pyramid  Lake  Tribe  on  a  per  capita 
basis. 

SEC.  7*9.  NEWLASDS  PROJECT IMPROVEMEST. 

(a J  Expansion  of  Authorized  Purposes. 

<1J  In  addition  to  the  existing  irrigation 
purpose  of  the  Newlands  Reclamation 
Project,  the  Secretary  is  authorised  to  oper- 
ate and  maintain  the  project  for  the  pur- 
poses of: 

(A)  fish  and  wildlife,  including  endan- 
gered and  threatened  sjyecies: 

<B)  municipal  and  industrial  water 
supply  in  Lyon  and  Churchill  counties, 
Nevada,  including  the  Fallon  Indian  Reser- 
vation; 

<C)  recreation; 

ID)  water  quality;  and 

(Et  any  other  purposes  recognized  as  bene- 
ficial under  the  law  of  the  State  of  Nevada. 

12)  Additional  uses  of  the  Newlands 
Project  made  pursuant  to  this  section  shall 
have  valid  water  rights  and.  if  tranferred, 
shall  be  transferred  in  accordance  unth 
State  law. 

<b)  Truckee  River  Diversions.  The  Secre- 
tary shaU  not  implement  any  provision  of 
this  title  in  a  manner  that  would: 

(1)  increase  diversions  of  Truckee  River 
water  to  the  Newlands  Project  over  those  al- 
lowed under  applicable  operating  criteria 
and  procedures;  or 

(2)  conflict  with  applicable  court  decrees, 
(c)  Project  EmciENcv  Study. 

(1)  The  Secretary  shall  study  the  feasibility 
of  improving  the  conv>eyance  efficiency  of 
Newlands  Project  facilities  to  the  extent 
that,  within  twelve  years  after  the  date  of 
enactment  of  this  title,  on  average  not  less 
than  seventy-five  percent  of  actual  dtrer- 
sions  under  applicable  operating  criteria 
and  procedures  shall  be  delivered  to  satisfy 
the  exercise  of  water  rights  within  the  New- 


lands  Project  for  authorized  project  pur- 
poses. 

(2)  The  Secretary  shall  consider  the  effect 
of  the  measures  required  to  achieve  such  ef- 
ficiency on  groundwater  resources  and  wet- 
land* in  the  Newlands  Project  area.  The  Sec- 
retary shall  report  the  results  of  such  study 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  House  of  Representatives 
not  later  than  three  years  after  the  date  of 
enactment  of  this  title. 

(d)  Water  Bank.  The  Secretary,  in  consul- 
tation with  the  State  and  Nevada  and  the 
operator  of  the  Newlands  Project,  is  author- 
ized to  use  and  enter  into  agreements  to 
allow  water  right  holders  to  use  Newlands 
Project  facilities  in  Nevada,  where  such  fa- 
cilities are  not  otherwise  committed  or  re- 
quired to  fulfill  project  purposes  or  other 
Federal  obligations,  for  supplying  carryover 
storage  or  irrigation  and  other  water  for 
drought  protection  and  other  purposes,  con- 
sistent icith  subsections  la)  and  (b>  of  this 
section.  The  use  of  such  water  shall  be  con- 
sistent with  and  subject  to  applicable  State 
laws. 

le)  Recreation  Study.— The  Secretary,  in 
consultation  vnth  the  State  of  Nevada,  is 
authorized  to  conduct  a  study  to  identify 
administrative,  operational,  and  structural 
measures  to  benefit  recreational  use  of  La- 
hontan  Reservoir  and  the  Carson  River 
downstream  of  Lahontan  Dam.  Such  study 
shall  be  reported  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Insular  Affairs  of  the 
House  of  Representatives. 

If)  ErrLUENT  Reuse  Study.— The  Secretary, 
in  cooperation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
State  of  Nevada,  and  appropriate  local  enti- 
ties, shall  study  the  feasibility  of  reusing 
municipal  wastewater  for  the  purpose  of 
wetland  improvement  or  creation,  or  other 
beneficial  purposes,  in  the  area  of  Femley, 
Nevada,  the  former  Lake  Winnemucca  Na- 
tional Wildlife  Refuge,  and  the  Lahontan 
Valley.  The  Secretary  shall  coordinate  such 
studies  iDith  other  efforts  underway  to 
manage  wastewater  from  the  Reno  and 
Sparks,  Nevada,  area  and  to  improve  Truck- 
ee River  and  Pyramid  Lake  water  quality. 
Such  study  shall  be  reported  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

Ig)  Repayment  Cancellation.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may  cancel  all  repayment  obliga- 
tions oioing  to  the  Bureau  of  Reclamation 
by  the  Truckee- Carson  Irrigation  District 
As  a  precondition  for  the  Secretary  to  cancel 
such  obligations,  the  Truckee-Carson  Irriga- 
tion District  shall  agree  to  collect  all  such 
unpaid  repayment  obligations  and  use  such 
funds  for  water  conservation  measures.  For 
the  purpose  of  this  subsection  and  para- 
graph 709lh)l2),  the  term  "water  conserva- 
tion measures"  shall  not  include  repair, 
modification,  or  replacement  of  Derby  Dam. 

(h)  Settlement  or  Claims.— 

(1)  The  provisions  of  subsections  709  Id), 
le).  If),  and  Ig)  of  this  section  shall  not 
become  effective  unless  and  until  the  Truck- 
ee-Carson Irrigation  District  has  entered 
into  a  settlement  agreement  with  the  Secre- 
tary concerning  claims  for  recoupment  of 
water  diverted  in  excess  of  the  amounts  per- 
mitted by  applicable  operating  criteria  and 
procedures. 

12)  The  provisions  of  subsection  709lg)  of 
this  section  shall  not  become  effective  unless 
and  until  the  State  of  Nevada  provides  not 


less  than  t4. 000,000  for  vae  in  implementing 
water  coTiservation  measures  pursuant  to 
the  settlement  described  in  paragraph  (1)  of 
this  subsection. 

13)  The  Secretary  is  authorked  to  expend 
such  sums  as  may  t>e  required  to  match 
equally  the  sums  provided  by  the  State  of 
Nevada  under  paragraph  12)  of  this  subsec- 
tion. Such  sums  shall  be  availat>le  for  use 
only  in  implementing  water  conservation 
measures  pursuant  to  the  settlement  de- 
scribed in  paragraph  11)  of  this  subsection. 

(i)  Fish  and  WiLDun.—The  Secretary 
shall,  insofar  as  is  consistent  with  project  ir- 
rigation purposes  and  applicable  operating 
criteria  and  procedures,  manage  existing 
Newlands  Project  re-regulatory  reservoirs 
for  the  purposes  offish  and  wildlife. 

Ij)  Operating  Crtteru  and  Procedures.— 

ID  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  act  in  a  manner 
that  is  fully  consistent  xcith  the  decision  in 
the  case  of  Pyramid  Lake  Paiute  Tribe  of  In- 
dians V.  Morton,  354  F.  Supp.  252  ID.  D.C. 
1973). 

12)  Notwittistanding  any  other  provision 
of  law,  the  operating  criteria  and  procedures 
for  the  Newlands  Reclamation  Project 
adopted  by  the  Secretary  on  April  IS,  1988 
shall  remain  in  effect  at  least  through  De- 
cember 31,  1997,  unless  the  Secretary  de- 
cides, in  his  sole  discretion,  that  changes  are 
necessary  to  comply  with  his  obligations,  in- 
cluding those  under  the  Endangered  Species 
Act  as  amended.  Prior  to  Decem.ber  31,  1997, 
no  court  or  administrative  tribunal  shall 
have  jurisdiction  to  set  aside  any  of  such  op- 
erating criteria  and  procedures  or  to  order 
or  direct  that  they  be  changed  in  any  way. 
All  actions  taken  by  the  Secretary  heretofore 
under  any  operating  criteria  and  procedures 
are  hereby  declared  to  be  valid  and  shall  not 
be  subject  to  review  in  any  judicial  or  ad- 
ministrative proceeding,  except  as  set  forth 
in  paragraph  13)  of  this  subsection. 

13)  The  Secretary  shall  henceforth  ensure 
compliance  with  all  of  the  provisions  of  the 
operating  criteria  and  procedures  referenced 
in  paragraph  12)  of  this  subsection  or  any 
applicable  provision  of  any  other  operating 
criteria  or  procedures  for  the  Newlands 
Project  previously  adopted  by  the  Secretary, 
and  shall,  pursuant  to  subsection  709(h)  or 
judicial  proceeding,  pursue  recoupment  to 
any  water  diverted  from  the  Truckee  River 
in  excess  to  the  amounts  permitted  by  any 
such  operating  criteria  and  procedures.  The 
Secretary  shall  have  exclusive  authority  and 
responsibility  to  pursue  such  recoupment, 
except  that,  if  an  agreement  or  order  leading 
to  such  recoupment  is  not  in  effect  as  of  De- 
cember 31,  1997,  any  party  withstanding  to 
pursue  such  recoupment  prior  to  enactment 
of  this  title  may  pursue  such  recoupment 
thereafter. 

SEC.  710.  MISCELLA\E01S  PROVISIOSS. 

la)  Claims  Settlement.— 

11)  The  effectiveness  of  section  704  of  this 
title,  the  Preliminary  Settlement  Agreement 
as  modified  by  the  Ratification  Agreement 
the  Operating  Agreement  and  the  Secre- 
tary's authority  to  disburse  funds  under 
paragraph  708(a)(3)  of  this  title  are  contin- 
gent upon  dismissal  with  prejudice  or  other 
final  resolution,  with  respect  to  the  parties 
to  the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement  and 
the  State  of  Nevada  and  the  State  of  Califor- 
nia, or  the  folloioing  outstanding  litigation 
and  proceedings: 

(A)  Pyramid  Lake  Paiute  Tribe  v.  Caupor- 
NiA,  Civ.  S-181-378-RAR-RCB.  United  StaUs 


District  Coi 
nia; 
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District  Court,  Eastern  District  of  Califor- 
nia; 

IB)  United  States  v.  Truckee-Carson  Irri- 
gation District,  Civ.  No.  R-2987-RCB, 
United  Stales  District  Court,  District  of 
Nevada; 

IC)  Pyramid  Lake  Paiute  Tribe  v.  Lujan, 
Civ.  S-87-1281-LKK.  United  StaUs  District 
Court,  Eastern  District  of  California; 

(D)  Pyramid  Lake  Paiute  Tribe  v.  Depart- 
ment of  the  Navy.  Civ.  No.  R-86-115-BRT  in 
the  United  States  District  Court,  District  of 
Nevada  and  Docket  No.  88-1650  in  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit;  and 

(E)  All  pending  motions  filed  by  the  Tribe 
in  Docket  No.  E-9530  before  the  Federal 
Energy  Regulatory  Commission. 

(2)  In  addition  to  any  other  conditions  on 
the  effectiveness  of  this  title  set  forth  in  this 
title,  the  provisions  of: 

I  A)  section  704,  subsections  706(c),  707(c) 
and  (d).  subparagraph  708(a)(3)(D),  and 
paragraph  710(a)(3)  of  this  title  shall  not 
take  effect  untxL 

(i)  the  agreements  and  regulations  re- 
quired under  section  70S  of  this  title,  includ- 
ing the  Truckee  Meadows  water  conserva- 
tion plan  referenced  in  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  enter  into  effect; 

(ii)  the  outstanding  claims  described  in 
paragraph  710(a)(1)  have  been  dismissed 
with  prejudice  or  otherwise  finally  resolved; 

(B)  section  704.  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement,  and  the  Operating  Agree- 
ment shall  not  take  effect  until  the  Pyramid 
Lake  Tribe's  claim  to  the  remaining  waters 
of  the  Truckee  River  which  are  not  subject 
to  vested  or  perfected  rights  has  been  finally 
resolved  in  a  manner  satisfactory  to  the 
State  of  Nevada  and  the  Pyramid  Lake 
Tribe;  and 

(C)  section  704,  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifica- 
tion Agreement,  the  Operating  Agreement, 
and  subsection  707(d)  shall  not  take  effect 
until  the  funds  authorized  in  paragraph 
708(a)(3)  of  this  title  hat>e  been  appropri- 
ated. 

(3)  On  and  after  the  effective  date  of  sec- 
tion 704  of  this  title,  except  as  otherwise  spe- 
cifically provided  herein,  no  person  or 
entity  who  has  entered  into  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  or  the  Operating 
Agreement,  or  accepted  any  benefits  or  re- 
payments under  this  legislation,  including 
any  Indian  Tribe  and  the  States  of  Califor- 
nia and  Nevada^  the  United  States  and  its 
officers  and  agencies  may  assert  in  any  judi- 
cial or  administrative  proceeding  a  claim 
that  is  inconsistent  with  the  allocations  pro- 
vided in  section  704  of  this  title,  or  incon- 
sistent or  in  conjlict  loith  the  operational 
criteria  for  the  Truckee  River  established 
pursuant  to  section  70S  of  this  title.  No 
person  or  entity  who  does  not  become  a 
party  to  the  Preliminary  Settlement  Agree- 
ment as  modified  by  the  Ratification  Agree- 
ment or  the  Operating  Agreement  may  assert 
in  any  judicial  or  administrative  proceed- 
ing any  claim  for  water  or  water  rights  for 
the  Pyramid  Lake  Tribe,  the  Pyramid  Lake 
Indian  Reservation,  or  the  Pyramid  Lake 
fishery.  Any  such  claims  are  hereby  barred 
and  extinguished  and  no  court  of  the  United 
States  may  hear  or  consider  any  such  claims 
by  sxich  persons  or  entities. 

(b)  General  Provisions. 

(1)  Subject  to  the  provisons  of  paragraph 
(2)  and  (3)  of  this  subsection,  and  to  all  ex- 
isting property  rights  or  interests,  all  of  the 


trust  land  within  the  exterior  boundaries  of 
the  Pyramid  Lake  Indian  Reservation  shall 
be  permanently  held  by  the  United  States  for 
the  sole  use  and  benefit  of  the  Pyramid  Lake 
THbe. 

(2)  Anaho  Island  in  its  entirety  is  hereby 
recognized  as  part  of  the  Pyramid  Lake 
Indian  Reservation.  In  recognition  of  the 
consent  of  the  Pyramid  Lake  Tribe  evi- 
denced by  Resolution  No.  19-90  of  the  Pryra- 
mid  Lake  Paiute  Tribal  Council,  all  of 
Anaho  Island  shall  hereafter  be  managed 
and  administered  by  the  United  States  Fish 
and  Wildlife  Service  as  an  integral  compo- 
nent of  the  National  Wildlife  Refuge  System 
for  the  benefit  and  protection  of  colonial 
nesting  species  and  other  migratory  birds. 
The  Secretary  is  authorized  to  enter  into  co- 
operative agreements  with  the  Pyramid 
Lake  Tribe  regarding  the  management  and 
administration  of  the  Anaho  Island  Nation- 
al Wildlife  Refuge. 

(3)  Subject  to  the  relinguishment  by  the 
legislature  of  the  State  of  Nevada  of  any 
claim  the  State  of  Nevada  may  have  to  own- 
ership of  the  beds  and  banks  of  the  Truckee 
River  uHthin  the  exterior  boundaries  of  the 
Pyramid  Lake  Indian  Reservation  and  of 
Pyramid  Lake,  those  beds  and  banks  are  rec- 
ognized as  part  of  the  Pyramid  Lake  Indian 
Reservation  and  as  being  held  by  the  United 
States  in  trust  for  the  soic  use  and  benefit  of 
the  Pyramid  Lake  Tribe.  Nothing  in  this 
subsection  shall  be  deemed  to  recognize  any 
right,  title,  or  interest  of  the  State  of  Nevada 
in  those  beds  and  banks  which  it  would  not 
otherwise  have.  No  other  provision  of  this 
title  shall  be  contingent  on  the  effectiveness 
of  this  subsection. 

(4)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  the  Pyramid  Lake  Tribe 
shall  have  the  sole  and  exclusive  authority 
to  establish  rules  and  regulations  governing 
hunting,  fishing,  boating,  and  all  forms  of 
water  based  recreation  on  all  lands  within 
the  Pyramid  Lake  Indian  Reservation 
except  fee-patented  land,  provided  that  the 
regulation  of  such  activities  on  fee-patented 
land  within  the  Pyramid  Lake  Indian  Reser- 
vation shall  not  be  affected  by  this  para- 
graph. Nothing  in  this  paragraph  shall  be 
deemed  to  recognize  or  confer  any  criminal 
jurisdiction  on  the  Pyramid  Lake  Tribe  or 
to  affecte  any  regulatory  jurisdiction  of  the 
State  of  Nevada  with  respect  to  any  other 
matters. 

(5)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washoe  County,  Nevada,  providing  for  the 
enforcement  by  the  State  of  Nevada  and 
Washoe  County  of  the  rules  and  regulations 
referred  to  in  paragraph  14)  adopted  by  the 
Pyramid  Lake  THbe  governing  hunting, 
fishing,  boating,  and  ail  forms  of  water 
based  recreation  against  non-members  of  the 
Pyramid  Lake  Tribe  and  for  State  courts  or 
other  forums  of  the  State  of  Nevada  or  its 
political  subdivisions  to  exercise  civil  and 
criminal  jurisdiction  over  violations  of  the 
Pyramid  Lake  TrH>e's  rules  and  regulations 
allegedly  committed  by  such  non-members, 
except  as  provided  by  paragraphs  (2)  and  (9) 
or  this  subsection. 

(6)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  t>etu)een  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washoe  County,  providing  for  the  enforce- 
ment of  rules  and  regulations  governing 
hunting,  fishing,  boating,  and  all  forms  of 


water  based  recreatioin  on  fee-patented  land 
within  the  Pyramid  Lake  Indian  Reserva- 
tion, except  as  provided  by  paragraphs  (2) 
and  (9)  of  this  subection. 

(7)  Nothing  in  this  title  shall  limit  or  di- 
minish the  Federal  Government's  trust  re- 
sponsibility to  any  Indian  Tribe. 

(8)  Subject  to  the  terms,  conditions,  and 
contingencies  of  and  relating  to  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  the  United 
States  on  its  oum  behalf  and  in  its  capacity 
as  trustee  to  the  Pyramid  Lake  Tribe  con- 
firms and  ratifies  the  waivers  of  any  right  to 
object  to  the  use  and  implementation  of  the 
water  supply  measures  described  in  sectioru 
3  and  21  of  article  II  of  the  Preliminary  Set- 
tlement agreement  as  modified  by  the  Ratifi- 
cation Agreement,  and  any  waivers  of  sover- 
eign immunity  in  connection  with  that 
agreement  or  the  Operating  Agreement, 
upon  the  entry  into  effect  of  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement; 

(9)  Nothing  in  this  title  shall  be  construed 
as  waiving  or  altering  the  requirements  of 
any  Federal  environmental  or  wildlife  con- 
servation law,  including,  but  not  limited  to, 
the  Endangered  Species  Act,  as  amended, 
and  the  National  Environmental  Policy  Act 
of  1989. 

(10)  Nothing  in  this  title  shall  be  con- 
strued to  create  an  express  or  implied  r'eder- 
al  reserved  water  right 

(11)  Nothing  in  this  title  shall  subject  the 
United  States  or  any  of  its  agencies  or  in- 
strumentalities or  any  Indian  Tribe  to  any 
State  jurisdiction  or  regulation  to  which 
they  would  not  otherwise  be  subject 

(12)  Nothing  in  this  title  is  intended  to  ab- 
rogate the  jurisdiction  of  or  required  ap- 
proval by  the  Nevada  State  Engineer  or  the 
California  State  Water  Resources  Control 
Board. 

(13)  Nothing  in  this  title  is  intended  to 
affect  the  power  of  the  Orr  Ditch  court  or 
the  Apline  court  to  ensure  that  the  owners  of 
vested  and  perfected  Truckee  River  water 
rights  received  the  amount  of  water  to 
which  they  are  entitited  under  the  Orr  Ditch 
decree  or  the  alpine  decree.  Nothing  in  this 
title  is  intended  to  alter  or  conflict  unth  any 
vested  and  perfected  right  of  any  person  or 
entity  to  use  the  water  of  the  Truckee  River 
or  its  tributaries,  including,  but  not  limited 
to,  the  rights  of  landowners  within  the  New- 
lands  Project  for  delivery  of  the  water  of  the 
Truckee  River  to  Derby  Dam  and  for  the  di- 
version of  such  waters  at  Derby  Dam  pursu- 
ant to  the  Orr  Ditch  decree  or  any  applica- 
ble law. 

(14)  No  single  provision  or  combination  of 
provisions  in  this  title,  inclxiding  interstate 
allocations  under  section  704.  or  associated 
agreements  which  may  adversely  affect  in- 
flows of  water  to  Pyramid  Lake  shall  form 
the  basis  for  additiova^  claims  of  water  to 
benefit  Pyramid  Lake,  the  Pyramid  Lake 
fishery,  or  lands  within  the  Pyramid  Lake 
Indian  Reservation. 

(15)  Nothing  in  this  title  shall  affect  any 
claim  of  Federal  reserved  water  rights,  if 
any,  to  the  Carson  River  or  its  tributaries 
for  the  benefit  of  lands  within  the  Fallon 
Indian  Reservation. 

(16)  The  Secretary,  in  consultation  with 
the  State  of  Nevada  and  affected  local  inter- 
ests, shall  undertake  appropriate  measures 
to  address  significant  adverse  impacts,  iden- 
tified by  studies  authorized  by  this  title,  on 
domestic  uses  of  groundwater  directly  re- 
sulting from  the  water  purchases  authorized 
by  this  title. 
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<17)  It  U  hereby  declared  that  after  Ausnut 
Z6,  193S  and  prior  to  the  date  of  enactment 
of   thU    title,    there    was    no    construction 
uHthin  the  meaning  of  section  23<b)  of  the 
Federal  Power  Act,  as  amended,  at  the  four 
run-of-river     hydroelectric     project     works 
owned  by  Sierra  Pacific  Power  Company 
and  located  on  the  Truckee  River.  Notwith- 
standing any  other  provision  of  law,  after 
the  date  of  enactment  of  this  title,  develop- 
ment of  additional  generating  capacity  at 
such   project    works    that    is    accomplished 
through  replacement  of  turbine  generators 
and  increases  in  effective  head  shall  not 
constitute  construction  within  the  meaning 
of  section  23lbt  of  the  Federal  Power  Act,  as 
amended;  Provided,  That  such  development 
may  not  change  the  location  of  or  increase 
any  existing  impoundments  and  may  not  re- 
quire diversioris  of  water  in  excess  of  exist- 
ing water  rights  for  such  project  works:  And 
provided  further.    That    the   diversions    of 
water  for   the   operation    of  such    project 
works  shall  be  consistent  with  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  and  the  Operat- 
ing Agreement  The  Secretary  shall  take  into 
account  the  monetary  value  of  this  provi- 
sion to  the  Sierra  Pacific  Power  Company 
in  calculating  the  storage  charge  referred  to 
in  paragraph  70S(a)(Sl. 

Ic)  Appropriations  Avthortzed.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  required  to  implement  the  provi- 
sions of  this  title. 

TITLE  Vin-VERMEJO  PROJECT 
RELIEF,  NEW  MEXICO 

Section  401  of  the  Act  of  December  19, 
1980,  (94  Stat  322 7 J  U  amended  by  striking 
the  text  that  begins:  "Transfer  of  project  fa- 
cilities to  the  district  shall  be  without  ..." 
and  ends  with  ".  .  .  shall  be  maintained 
consistently  with  existing  arrangements" 
and  inserting  in  lieu  thereof  "Effective  as  of 
the  date  of  the  written  consent  of  the  Ver- 
mejo  Conservancy  District  to  amend  Con- 
tract 178r-458,  all  facilities  are  hereby  trans- 
ferred to  the  District  The  transfer  to  the  dis- 
trict of  project  facilities  shall  be  without 
any  additional  consideration  in  excess  of 
the  existing  repayment  contract  of  the  dis- 
trict and  shall  include  all  related  lands  or 
interest  in  lands  acquired  by  the  Federal 
Government  for  the  project  but  shall  not  in- 
clude any  lands  or  interests  in  land,  or  in- 
terests in  water,  purchased  by  the  Federal 
Government  from  various  landowners  in  the 
district  consisting  of  approximately  two 
thousand  eight  hundred  acres,  for  the  Max- 
well Wildlife  Refuge  and  shall  not  include 
certain  contractual  arrangements,  namely 
Contract  No.  14-06-500-1713  between  the 
Bureau  of  Reclamation  and  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  and  concurred 
in  by  the  district  dated  December  5,  1969, 
and  the  lease  agreement  between  the  district 
and  the  Secretary  dated  January  17,  1990, 
and  expiring  January  17,  1992.  for  468.38 
acres  under  the  district's  Lakes  12  and  14, 
which  contractual  arrangements  shall  be 
maintained  consistent  with  the  terms  there- 
of The  Secretary,  acting  through  the  United 
States  Fish  and  Wildlife  Service,  shall  retain 
the  right  to  manage  Lake  13  for  the  conser- 
vation, maintenance,  and  development  of 
the  area  as  a  component  of  the  Maxwell  Na- 
tional Wildlife  Refuge  in  accordance  unth 
Contract  No.  14-06-500-1713  and  in  a 
manrter  that  does  not  interfere  with  oper- 
ation of  the  Lake  13  dam  and  reservoir  for 
the  primary  purposes  of  the  Vermejo  Recla- 
mation Project " 


TITLE  IX-TRANSFER  TO  ELEPHANT 
BUTTE  IRRIGATION  DISTRICT.  NEW 
MEXICO 

sec.  Ml.  TRA.SSFEK. 

The  Secretary  is  authorized  to  transfer  to 
the  Elephant  Butte  Irrigation  District  New 
Mexico,  without  cost  to  the  dUtHct  title  to 
such  easements,  ditches,  laterals,  canals, 
drains,  and  other  rights-of-way,  which  the 
United  States  has  acquired  on  behalf  of  the 
project  that  are  used  solely  for  the  purpose 
of  serving  Elephant  Butte  Irrigation  Dis- 
trict lands  and  which  the  Secretary  deter- 
mines are  necessary  to  enable  Uie  Elephant 
Butte  Irrigation  District  to  carry  out  oper- 
ation and  maintenance  with  respect  to  that 
portion  of  the  Rio  Grande  project  to  be 
transferred.  The  transfer  of  the  title  to  such 
easements,  ditches,  laterals,  canals,  drains, 
and  other  rights-of-way  located  in  New 
Mexico,  which  the  Secretary  has,  that  are 
used  for  the  purpose  of  jointly  serving  Ele- 
phant Butte  Irrigation  District  and  El  Paso 
County  Water  Improvement  District  No.  1, 
may  be  transferred  to  Elephant  Butte  Irriga- 
tion District  upon  agreement  by  the  Secre- 
tary and  Imth  districts.  Any  transfer  under 
this  section  shall  be  subject  to  the  condition 
that  the  Elephant  Butte  Irrigation  District 
assumes  the  responsibility  for  operating  and 
maintaining  that  portion  of  such  project 

S£C.  Ht  UMITATION. 

Title  to  and  responsibility  for  operation 
and  maintenance  of  Elephant  Butte  and  Ca- 
ballo  dams,  and  Percha,  Leasburg,  and  Me- 
silla  diversion  dams  and  the  works  Tieces- 
sary  for  their  protection  and  operation  shall 
be  unaffected  by  this  title. 

TITLE  X— GRAND  CANYON 
PROTECTION 

SEC.  IMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Grand 
Canyon  Protection  Act  of  1990". 

SEC.  1092.  PROTECTIOS  OF  GRASD  CANYOS  NATIOS- 
ALPARK 

The  Secretary  shall  operate  Glen  Canyon 
Dam  in  accordance  with  the  additional  cri- 
teria and  operating  plans  specified  in  sec- 
tion 1004(c)  of  this  title  and  exercise  other 
authorities  under  existing  law  in  such  a 
manner  as  to  protect  mitigate  adverse  im- 
pacts to,  and  improve  the  values  for  which 
Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  Area  were  es- 
tablished, including,  but  not  limited  to,  nat- 
ural and  cultural  resources,  and  visitor  use. 
The  Secretary  shall  implement  this  section 
in  a  manner  fully  coTisistent  with  and  sub- 
ject to  the  Colorado  River  Compact  the 
Upper  Colorado  River  Basin  Compact  the 
Water  Treaty  of  1944  with  Mexico,  the 
decree  of  the  Supreme  Court  in  Arizona  v. 
California,  and  provisions  of  the  Colorado 
River  Storage  Project  Act  of  1956  and  the 
Colorado  River  Basin  Project  Act  of  1968 
governing  allocation,  appropriation,  devel- 
opment or  exportation  of  the  waters  of  the 
Colorado  River  basin.  Nothing  in  this  title 
alters  or  may  be  construed  to  alter  the  pur- 
poses for  which  the  Grand  Canyon  National 
Park  or  the  Glen  Canyon  National  Recrea- 
tion Area  were  established  or  to  affect  in 
any  manner  the  authority  and  responsibil- 
ity of  the  Secretary  rcith  respect  to  the  man- 
agement  and  administration  of  such  areas, 
including  natural  and  cultural  resources, 
and  visitor  use,  as  provided  by  laws  applica- 
ble to  such  areas,  including,  but  not  limited 
to,  the  Act  of  August  26,  1916  (39  Stat  535), 
as  amended  and  supplemented. 


SEC.    IH3.   INTERIM  OPERATION  OF  GLEN  CANYON 
DAM. 

(a)  The  Secretary  shall  promptly  develop  a 
plan  for  operating  Glen  Canyon  Dam  on  an 
interim  basis  to  protect  mitigate  adverse  ef- 
fects to,  and  improve  the  condition  of  the 
natural,  recreational,  and  cultural  resources 
of  Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  Area,  and  shall 
implement  such  plan  no  later  than  Septem- 
ber 1,  1991  or  upon  cessation  of  research 
flows  used  for  preparing  the  environmental 
impact  statement  ordered  by  the  Secretary 
on  July  27,  1989,  whichever  is  sooner 

(b)  The  interim  plan  described  in  subsec- 
tion (a)  of  this  section  shall  be  designed  to: 

(1)  not  interfere  with  the  water  storage 
and  delivery  functions  of  CHen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact 
the  Upper  Colorado  River  Basin  Compact 
and  other  laws  relating  to  allocation  of  the 
Colorado  River: 

(2)  minimize,  to  the  extent  reasonably  pos- 
sible, the  adverse  environmental  impacts  of 
Glen  Canyon  Dam  operations  on  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area  downstream  of 
Glen  Canyon  Dam: 

(3)  adjust  fluctuating  water  releases  used 
for  the  production  of  peaking  hydroelectric 
power  and  adjust  rates  of  flow  changes  for 
fluctuating  flows  that  will  minimize,  to  the 
extent  reasonably  possible,  adverse  down- 
stream impacts: 

(41  minimize  flood  releases,  consistent 
with  section  1002: 

(5)  maintain  sufficient  minimum  flow  re- 
leases from  Glen  Canyon  Dam  to  minimize, 
to  the  extent  reasonably  possible,  adverse  en- 
vironmental impacts  of  Glen  Canyon  Dam 
operations  on  Grand  Canyon  National  Park 
and  Glen  Canyon  National  Recreational 
Area  downstream  of  Glen  Canyon  Dam,  and 
protect  fishery  resources:  and 

(61  limit  maximum  flows  released  during 
normal  operations  to  minimize,  to  the 
extent  reasonably  possible,  the  adverse  envi- 
ronmental impacts  of  Glen  Canyon  Dam  op- 
erations on  Grand  Canyon  National  Park 
and  Glen  Canyon  National  Recreation  Area 
downstream  of  Glen  Canyon  Dam,  and  pro- 
tect fishery  resources. 

(c)  The  Secretary  shall  develop  and  imple- 
ment the  interim  plan  described  in  this  sec- 
tion in  consultation  with: 

(1)  appropriate  agencies  of  the  Depart- 
ment of  the  Interior,  including  the  Bureau 
of  Reclamation,  United  States  Fish  and 
Wildlife  Service,  and  the  National  Park 
Service: 

(2>  the  Secretary  of  Energy: 

(3)  the  Governors  of  the  States  of  Arizona, 
California,  Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming: 

(4)  Indian  tribes;  and 

(5)  the  general  public,  including  represent- 
atives of  the  academic  and  scientific  com- 
munities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at  Glen 
Canyon  Dam. 

(d>  The  Secretary  shall  develop  and  imple- 
ment the  interim  plan  referred  to  in  this  sec- 
tion using  the  best  and  most  recent  scientif- 
ic data  available. 

(e)  The  interim  plan  described  in  this  sec- 
tion shall  terminate  upon  compliance  by  the 
Secretary  with  section  1004. 

(f)  The  Secretary  may  deviate  from  the  in- 
terim plan  referred  to  in  this  section  upon  a 
finding  that  such  deviation  is  necessary  and 
in  the  public  interest  in  order  to: 

(1)  comply  with  the  requirements  of  sub- 
section 1004(a); 
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(2)  respond  to  hydrologic  extremes  or 
power  system  operating  emergencies;  or 

<3)  further  reduce  adverse  impacts  on 
downstream  Colorado  River  natural,  recre- 
ational, or  cultural  resources. 

SEC.  IM4.  GLES  CASYOS  DAM  ESVIRONMESTAL 
IMPACT  STATEMEST;  LOSC-TERM  OP- 
ERA TIOS  OF  GLEN  CASYOS  DAM. 

(a)  Not  later  than  3  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
complete  a  final  Glen  Canyon  Dam  environ- 
mental impact  statement  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  and  regulations  issued  to  implement 
the  provisions  thereof. 

(bl  The  Comptroller  General  shall  audit 
the  costs  and  benefits  to  water  and  power 
users  and  to  natural,  recreational,  and  cul- 
tural resources  resulting  from  management 
policies  and  dam  operations  identified  pur- 
suant to  the  environmental  impact  state- 
ment referred  to  in  subsection  (a)  of  this  sec- 
tion and  shall  report  the  results  of  the  audit 
to  the  Secretary  and  the  Congress. 

(c)  Based  on  the  findings,  conclusions, 
and  recommendations  made  in  the  environ- 
mental impact  statement  prepared  pursuant 
to  subsection  (a)  and  the  audit  performed 
pursuant  to  subsection  (b).  the  Secretary 
shall  adopt  criteria  and  operating  plans  sep- 
arate from  and  in  addition  to  those  speci- 
fied in  section  602(b)  of  the  Colorado  River 
Basin  Project  Act  of  1968  and  shall  exercise 
other  authorities  under  existing  law,  which 
shall  ensure  that  Glen  Canyon  Dam  is  oper- 
ated in  a  manner  consistent  with  section 
1002  of  this  title.  Yearly  thereafter,  the  Sec- 
retary shall  transmit  to  the  Congress  and  to 
the  Governors  of  the  Colorado  River  Basin 
States  a  report,  separate  from  and  in  addi- 
tion to  the  report  specified  in  section  602(b) 
of  the  Colorado  River  Basin  Project  Act  of 
1968.  on  the  preceding  year  and  the  project- 
ed year  operations  undertaken  pursuant  to 
this  title.  In  the  process  of  preparing  the  cri- 
teria and  anmial  plans  of  operation  de- 
scribed in  said  section  602(b)  and  in  this 
section,  the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin 
States  and  urith  the  general  public,  includ- 
ing representatives  of  the  academic  and  sci- 
entific communities,  environmental  organi- 
zations, the  recreation  industry,  and  con- 
tractors for  the  purchase  of  Federal  power 
produced  at  Glen  Canyon  Dam. 

(d)  Upon  implementation  of  long-term  op- 
erations under  subsection  (c)  of  this  section, 
the  Secretary  shall  submit  to  the  Congress 
the  environmental  impact  statement  de- 
scribed in  subsection  (a)  and  a  report  de- 
scribing the  long-term  operations  and  other 
reasonable  mitigation  measures  taken  to 
protect  mitigate  adverse  impacts  to,  and 
improve  the  condition  of  the  natural,  recre- 
ational, and  cultural  resources  of  the  Colo- 
rado Rit>er  downstream  of  Glen  Canyon 
Dam. 

SEC.  ItK.  LOSG-TERM  MOSITORISG. 

The  Secretary  shall  establish  and  imple- 
ment long-term  monitoring  programs  and 
activities  that  will  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent 
icith  the  requirements  of  section  1002.  Such 
long-term  monitoring  shall  include  any  nec- 
essary research  and  studies  to  determine  the 
effect  of  the  Secretary's  actions  under  sub- 
section 1004(c)  of  this  title  upon  the  natural, 
recreational  and  cultural  resources  of 
Grand  Canyon  National  Park  and  Glen 
Canyon  National  Recreation  Area.  These 
monitoring  programs  and  activities  shall  be 
established  and  implemented  in  consulta- 
tion with  the  Secretary  of  Energy;  the  Gover- 
nors of  the  States  of  Arizona,   California, 


Colorado.  Nevada.  New  Mexico,  Utah  and 
Wyoming;  Indian  tribes,  and  the  general 
public,  including  representatives  of  the  aca- 
demic and  scientific  communities,  environ- 
mental organizations,  the  recreation  indus- 
try and  the  contractors  for  the  purchase  of 
Federal  power  produced  at  CUen  Canyon 
Dam. 

SEC.  lots.  SA  VISGS. 

Nothing  in  this  title  is  intended  to  affect 
in  any  way  the  allocations  of  water  secured 
to  the  Colorado  Basin  States  by  any  com- 
pact law.  or  decree.  Nothing  in  this  title  is 
intended  to  affect  any  Federal  enmronmen- 
tal  law,  including,  but  not  limited  to  the  En- 
dangered Species  Act  as  amended. 

SEC.  1007.  STL  DIES  SOSREIMBIRSABLE. 

All  costs  of  preparing  the  environmental 
impact  statement  described  in  section  1004, 
including  supporting  studies,  and  the  long- 
term  monitoring  programs  and  activities 
described  in  section  1005  shall  be  non-reim- 
bursable. The  Secretary  is  authorized  to  i«e 
funds  received  from  the  sale  of  electric 
power  and  energy  from  the  Colorado  River 
Storage  Project  to  prepare  the  environmen- 
tal impact  statement  described  in  section 
1004.  including  supporting  studies,  and  the 
long-term  monitoring  programs  and  activi- 
ties described  in  section  1005.  except  that 
such  funds  will  be  treated  as  having  been 
repaid  and  returned  to  the  general  fund  of 
the  Treasury  as  costs  assigned  to  power  for 
repayment  under  section  5  of  the  Act  of 
ApHl  11.  1956  (70  Stat  107). 
SEC.  I00».  AITHORIZATIOS  OF  APPROPRIATIOSS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title. 
TITLE       XI— IRRIGATION       DRAINAGE 

DEMONSTPATION       PROGRAM       AND 

LAKE        ANDES-WAGNER/MARTY        II 

PROJECTS.  SOUTH  DAKOTA 
SEC.  IIOl.  DRAISAGE  DEMOSSTRATIHS  PROGRAM. 

(a)  The  Secretary,  acting  pursuant  to  ex- 
isting authority  under  the  Federal  reclama- 
tion laws,  shall,  through  the  Bureau  of  Rec- 
lamation, and  with  the  assistance  and  coop- 
eration of  an  oversight  committee  (hereafter 
"Oversight  Committee")  coTisisting  of  repre- 
sentatives of  the  Bureau  of  Indian  Affairs, 
Environmental  Protection  Agency,  United 
States  Fish  and  Wildlife  Service,  United 
States  Geological  Survey,  South  Dakota  De- 
partment of  Game.  Fish  and  Parks,  South 
Dakota  Department  of  Water  and  Natural 
Resources.  Yankton  Sioux  Tribe,  and  the 
Lake  Andes- Wagner  Water  System,  Inc., 
carry  out  a  demonstration  program  (hereaf- 
ter the  "Demonstration  Program")  in  sub- 
stantial accordance  with  the  "Lake  Andes- 
Wagner-Marty  II  Demonstration  Program 
Plan  of  Study,"  dated  May  1990,  a  copy  of 
which  is  on  file  with  tite  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  ComTnittee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(b)  The  objectives  of  the  Demonstration 
Program  shall  include: 

(1)  development  of  accurate  and  definitive 
means  of  quantifying  projected  irrigation 
and  drainage  requirements,  and  providing 
reliable  estimates  of  drainage  return  flow 
quality  and  quantity,  tvith  respect  to  glacial 
till  and  other  soils  found  in  the  specific 
areas  to  6c  served  with  irrigation  water  by 
the  planned  Lake  Andes-Wagner  Unit  and 
Marty  II  Unit  and  which  may  also  have  ap- 
plication to  the  irrigation  and  drainage  of 
similar  soils  found  in  other  areas  of  the 
United  StaUa; 

(2)  development  of  best  management  prac- 
tices for  the  purpose  of  improving  the  effi- 


ciency of  irrigation  water  use  and  develop- 
ing and  demonstrating  management  tech- 
niques and  technologies  for  glacial  till  soils 
which  will  prevent  or  otherwise  ameliorate 
the  degradation  of  water  quality  by  irriga- 
tion practices; 

(3)  investigation  and  demonstration  of  the 
potential  for  development  and  enhancement 
of  wetlands  and  fish  and  wildlife  within  and 
adjacent  to  the  service  areas  of  the  planned 
Lake  Andes- Wagner  Unit  and  the  Marty  II 
Unit  through  the  application  of  water,  and 
other  management  practices; 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  pro- 
duction under  irrigation,  giving  preference 
to  crops  that  are  not  eligible  for  assistance 
under  programs  covered  by  title  V  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1462  et  seq.) 
or  by  any  successor  programs  established  for 
crop  years  subsequent  to  1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily 
agree  to  participate  in  the  Demonstration 
Program  under  the  following  conditions: 

(1)  rentals  paid  under  a  lease  shall  be 
based  on  the  fair  rental  market  value  pre- 
vailing for  dry  land  farming  of  lands  of 
similar  quantity  and  quality  pluj  a  pay- 
ment representing  reasonable  compensation 
for  incoveniences  to  6c  encountered  by  the 
lessor; 

(2)  the  Secretary  will 

(A)  supply  all  water,  delivery  systeTos, 
pivot  systems  and  drains; 

(B)  operate  and  maintain  the  irrigation 
system; 

(C)  supply  all  seed,  fertilizers  and  pesti- 
cides and  make  standardized  equipment 
available; 

(D)  determine  crop  rotations  and  cultural 
practices; 

(E)  have  unrestricted  access  to  leased 
lands; 

(3)  the  Secretary  may  contract  with  the 
lessor  and-or  custom  operators  to  accom- 
plish agricultural  work,  which  work  shall  6c 
performed  as  prescribed  by  the  Secretary; 

(4)  no  grazing  may  be  performed  on  a 
study  site; 

(5)  crops  grown  shall  be  the  property  of  the 
United  States;  and 

(6)  at  the  conclusion  of  the  lease,  the  lands 
involved  will,  to  the  extent  practicable,  be 
restored  by  the  Secretary  to  their  pre-leased 
condition  at  no  expense  to  the  lessor. 

(d)  The  Secretary  shall  offer  crops  grown 
under  the  Demonstration  Program  for  sale 
to  the  highest  bidder  under  terms  and  condi- 
tions to  be  prescribed  by  the  Secretary.  Any 
crops  not  sold  shall  be  disposed  of  as  the 
Secretary  determines  to  be  appropriate, 
except  that  no  crop  may  be  given  away  to 
any  for-profit  entity  or  farm  operator.  All  re- 
ceipts from  crop  sales  shall  be  covered  into 
the  Treasury  to  the  credit  of  the  fund  from 
which  appropriations  for  the  conduct  of  the 
Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a 
study  site  shall  be  established  by  the  Secre- 
tary as  a  separate  farm.  Each  such  study 
site  farm  will,  during  the  demonstration 
phase  of  the  Demonstration  Program,  annu- 
ally receive  planted  and  considered  planting 
credit  equal  to  the  crop  acreage  base  estab- 
lished for  the  farm  by  use  of  crop  land  ratios 
when  it  became  a  separate  farm  without 
regard  to  the  acreage  actually  planted  on  the 
farm.  Establishment  of  such  study  site  farms 
shall  not  entitle  the  Secretary  to  participate 
in  farm  programs  or  to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  a  year,  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
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of  the  House  of  Representatives,  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  and  to  the  Governor  of  South 
Dakota  concerning  the  activities  undertak- 
en pursuant  to  this  section.  The  Secretary's 
reports  and  other  information  and  data  de- 
veloped pursuant  to  this  section  shall  be 
available  to  the  public  vHthout  chan/e.  Each 
Demtmstration  Program  report,  including 
the  report  referred  to  in  paragraph  13)  of 
this  subsection,  shall  evaluate  data  covering 
the  results  of  the  Demonstration  Program  as 
carried  out  on  the  six  study  sites  during  the 
period  covered  by  the  report  together  uHth 
data  developed  under  the  wetlands  enhance- 
ment aspect  during  that  period.  The  demon- 
stration phase  of  the  Demonstration  Pro- 
gram shall  terminate  at  the  conclusion  of 
the  fifth  full  irrigation  season.  Promptly 
thereafter,  the  Secretary  shalL 

11)  remove  temporary  facilities  and  equip- 
ment and  restore  the  study  sites  as  nearly  as 
practicable  to  their  pre-lease  conditiorL  The 
Secretary  may  transfer  the  pumping  plant 
and/or  distribution  lines  to  public  agencies 
for  uses  other  than  commercial  irrigation  if 
so  doing  would  be  less  costly  than  reiTwving 
such  equipment; 

12)  otherwise  unnd  up  the  Demorutration 
Program;  and 

(3)  prepare  a  concluding  report  and  rec- 
ommendations covering  the  entire  demon- 
stration phase,  which  report  shall  be  trans- 
mitted by  the  Secretary  to  the  Congress  and 
to  the  Governor  of  South  Dakota  not  later 
than  April  1  of  the  calendar  year  following 
the  calendar  year  in  which  the  demonstra- 
tion phase  of  the  Demonstration  Program 
terminates.  The  Secretary's  concluding 
report,  together  with  other  information  and 
data  developed  in  the  course  of  the  Demon- 
stration Program,  shall  be  available  to  the 
public  without  charge. 

<g)  Costs  of  the  Demonstration  Program 
funded  by  Congressional  appropriations 
shall  be  accounted  for  pursuant  to  the  Act  of 
October  29.  1971  ISS  Stat  416).  Costs  in- 
curred by  the  State  of  South  Dakota  and  any 
agencies  thereof  arising  out  of  consultation 
and  participation  in  the  Demonstration 
Program  shall  not  be  reimbursed  by  the 
United  StaUs. 

(h)  Funding  to  cover  expenses  of  the  Feder- 
al agencies  participating  in  the  Demonstra- 
tion Program  shall  be  included  in  the  budget 
submittals  for  the  Bureau  of  Reclamation. 
The  Secretary,  using  only  funds  appropri- 
ated for  the  Demonstration  Program,  shall 
transfer  to  the  other  Federal  agencies  funds 
appropriated  for  their  expenses. 

SEC.    lilt    PLANSISG    REPORTS— ENVIROSMESTAL 
I  MP  A  CT  STA  TBMESTS. 

(a)  On  the  basis  of  the  concluding  report 
and  recommendations  of  the  Demonstration 
Program  provided  for  in  section  1101,  the 
Secretary  shall  comply  with  the  study  and 
reporting  requirements  of  the  National  En- 
vironmental Policy  Act  and  regulations 
issued  to  implement  the  provisions  thereof 
with  respect  to  the  Lake  Andes-Wagner  Unit 
and  Marty  II  Unit  The  final  reports  pre- 
pared under  this  subsection  shall  be  trans- 
mitted to  the  Congress  simultaneously  with 
their  filing  unth  the  Environmental  Protec- 
tion Agency. 

(b)  Each  report  prepared  under  subsection 
(a)  shall  include  a  detailed  plan  providing 
for  the  prevention,  correction,  or  mitigation 
of  adverse  u>ater  quality  conditions  attribut- 
able to  agricultural  drainage  water  originat- 
ing from  lands  to  be  irrigated  by  the  Unit  to 
which  the  report  pertaiiis  and  shall  be  ac- 
companied by  findings  by  the  Secretary  and 
the    Administrator    of   the    Environmental 


Protection  Agency  that  the  Unit  to  which 
the  report  pertains  can  be  constructed,  oper- 
ated and  maintained  so  as  to  comply  with 
all  applicable  water  quality  standards. 

(c)  The  construction  of  a  Unit  may  not  be 
undertaken  until  the  final  report  pertaining 
to  that  Unit,  and  the  findings  referred  to  in 
subsection  (b)  of  this  section,  have  lain 
before  the  Congress  for  not  less  than  120 
days  and  the  Congress  has  appropriated 
funds  for  the  initiation  of  construction. 

SEC.  Hit.  AVTHORIZATIOS  OF  THE  LAKE  AJVDES- 
WAGNER  VSIT  ASD  THE  MARTY  II 
VMT.  SOITH  DAKOTA. 

Subject  to  the  requirements  of  section  1102 
of  this  title,  the  Secretary  is  authorized  to 
construct,  operate,  and  maintain  the  Lake 
Andes- Wagner  Unit  and  the  Marty  II  Unit, 
South  Dakota,  as  Units  of  the  South  Dakota 
Pumping  IHvision,  Pick-Sloan  Missouri 
Basin  Program.  The  Units  shall  be  integrat- 
ed physically  and  financially  with  other 
Federal  vx)rks  constructed  under  the  Pick- 
Sloan  Missouri  Basin  Program. 

SEC.  1194.  CONDITIONS 

(a)  The  Lake  Andes-Wagner  Unit  shall  be 
constructed,  operated,  and  m4iintained  to  ir- 
rigate not  more  than  approximately  forty- 
five  thousand  acres  substantially  as  provid- 
ed in  the  Lake  Andes- Wagner  Unit  Planning 
Report-Final  Environmental  Impact  State- 
ment filed  September  17,  1985.  supplemented 
as  provided  in  section  1102  of  thU  title.  The 
Lake  Andes- Wagner  Unit  shall  include  on- 
farm  pumps,  irrigation  sprinkler  systems, 
and  other  on-farm  facilities  necessary  for 
the  irrigation  of  not  to  exceed  approximate- 
ly one  thousand  seven  hundred  acres  of 
Indian-owned  lands.  The  use  of  electric 
poxoer  and  energy  required  to  operate  the  fa- 
cilities for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressurization 
for  such  Indian-owned  lands  shall  be  consid- 
ered to  be  a  project  use. 

(b)  The  Marty  II  Unit  shall  include  a  river 
pump,  irrigation  distribution  system,  boost- 
er pumps,  irrigation  sprinkler  systems,  farm 
and  project  drains,  electrical  distribution 
facilities,  and  the  pressurization  to  irrigate 
not  more  than  approximately  three  thou- 
sand acres  of  Indian-owned  land  in  the 
Yankton-Sioux  Indian  Reservation,  sub- 
stantially as  provided  in  the  Marty  II  Unit 
Planning  Report-Final  Environmental 
Impact  Statement  referred  to  in  section  1102 
of  thU  title. 

(c)  The  construction  costs  of  the  Lake 
Andes- Wagner  Unit  allocated  to  irrigation 
(both  those  assigned  for  return  by  the  water 
users  and  those  assigned  for  return  from 
power  revenues  of  the  Pick-Sloan  Missouri 
Basin  Program)  shall  be  repaid  no  later 
than  forty  years  following  the  development 
period.  Repayment  of  the  construction  costs 
of  the  Marty  II  Unit  allocated  to  irrigation 
shall  be  governed  by  the  Act  of  July  1.  1932 
(47 Stat.  564  ChapUr  369;  U.S.C.  386a). 

(d)  Indian-owned  lands,  or  interests  there- 
in, required  for  the  Lake  Andes-Wagner  Unit 
or  the  Marty  II  Unit  may,  as  an  alternative 
to  their  acquisition  pursuant  to  existing  au- 
thority under  the  Federal  reclamation  laws, 
be  acquired  by  exchange  for  lands  or  inter- 
ests therein  of  equal  or  greater  value  which 
are  owned  by  the  United  States  and  admin- 
istered by  the  Secretary  or  which  may  be  ac- 
quired for  that  purpose  by  the  Secretary. 

(e)  For  purposes  of  participation  of  lands 
in  the  Lake  Andes- Wagner  Unit  and  the 
Marty  II  Unit  in  programs  covered  by  title  5 
of  the  Agricultural  Act  of  1949  (7  U.S.C.  1461 
et  seq.)  the  crop  acreage  base  determined 
under  section  504  of  such  Act  (7  U.S.C.  1464) 
and  the  program  payment  yield  determined 


under  section  506  of  such  Act  (7  U.S.C.  1466) 
shall  be  the  crop  acreage  base  and  program 
payment  yield  established  for  the  crop  year 
immediately  preceding  the  crop  year  in 
which  the  development  period  for  each  Unit 
is  initiated.  For  any  successor  programs  es- 
tablished for  crop  years  subsequent  to  1990, 
the  acreage  and  yield  on  which  any  program 
payments  are  based  shall  be  determined 
without  tcUcing  into  coruideration  any  in- 
crease in  acreage  or  yield  resulting  from  the 
construction  and  operation  of  the  Units. 

(f)  Mitigation  of  fish  and  wildlife  losses 
incurred  as  a  result  of  the  construction  and 
operation  of  the  facilities  authorized  by  this 
section  shall  be  concurrent  with  construc- 
tion of  the  Unit  involved  and  shall  be  on  an 
acre-for-acre  basis,  based  on  ecological 
equivalency.  In  addition  to  the  fish  and 
wildlife  enhancement  to  be  provided  by  the 
fUh  rearing  pond  of  the  Lake  Andes  Unit, 
other  facilities  of  that  Unit  may  be  utilized 
to  provide  fish  and  wildlife  benefits  beyond 
the  mitigation  required  to  the  extent  that 
such  benefits  may  be  provided  without  in- 
creasing costs  of  construction,  operation, 
maintenance  or  replacement  allocable  to  ir- 
rigation or  impairing  the  efficiency  of  that 
Unit  for  irrigation  purposes. 

SEC.  I  Its.  INDIAN  EMPLOYMENT. 

In  carrying  out  sections  1101,  1103  and 
1104  of  this  title,  preference  shall  be  given  to 
the  employment  of  members  of  the  Yankton- 
Sioux  Tribe  who  can  perform  the  work  re- 
quired regardless  of  age  (subject  to  existing 
laws  and  regulations),  sex,  or  religion,  and 
to  the  extent  feasible  in  connection  with  the 
efficient  performance  of  such  functions 
training  and  employment  opportunities 
shall  be  provided  members  of  the  Yankton- 
Sioux  Tribe  regardless  of  age  (subject  to  ex- 
isting laws  and  regulations),  sex.  or  religion 
who  are  not  fully  qualified  to  perform  such 
functions. 

SEC.  lift.  FEDERAL  RECLAMATION  LAWS  GOVERN. 

This  title  is  a  supplement  to  the  Federal 
reclamation  laws  (Act  of  June  17,  1902.  32 
Stat  388,  and  Acts  supplemental  thereto  and 
amendatory  thereof).  The  Federal  reclama- 
tion laws  shall  govern  all  functions  under- 
taken pursuant  to  this  title,  except  section 
1110,  and  as  otherwise  provided  herein. 

SEC.  1197.  COST  SHARING. 

(a)  In  General  The  Proposal  dated  Sep- 
tember 29.  1987,  supplemented  October  30, 
1987  (on  file  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate),  pursuant  to  which  the  State  of 
South  Dakota  (hereafter  in  this  section  re- 
ferred to  as  the  "State")  and  the  Lake  Andes- 
Wagner  Irrigation  District  (hereafter  in  this 
section  referred  to  as  the  "District")  would 
provide  funding  for  certain  costs  of  the  Lake 
Andes-Wagner  Unit  and  the  District  would 
also  assume  certain  responsibilities  with  re- 
spect thereto,  is  approved  subject  to  the  pro- 
visions of  subsection  (b)  of  this  section.  The 
Secretary  shall  promptly  enter  into  negotia- 
tions with  the  State  and  the  District  to  con- 
clude an  agreement  between  the  United 
States,  the  State,  and  the  District  imple- 
menting the  proposal 

(b)  The  agreement  shall  include  provisions 
for: 

(1)  the  establishment  and  capitalization  of 
the  non-Federal  fund,  including,  subject  to 
the  Secretary's  approval,  investment  policies 
and  selection  of  the  administering  financial 
institution,  and  including  also  provisions 
dealing  with  withdrawals  of  moneys  in  the 
fund  for  construction  purposes; 
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(2)  the  District  to  administer  the  design 
and  construction,  which  shall  be  subject  to 
the  approval  of  the  Secretary,  of  the  distri- 
bution and  drainage  systems  for  the  Lake 
Andes-Wagner  Unit; 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1),  the  construction 
cost  of  the  ring  dike,  not  exceeding 
$3,500,000,  the  construction  cost,  if  any,  of 
such  dike  in  excess  of  that  amount  being  the 
responsibility  of  the  United  States  but  any 
such  excess  cost  remains  reimbursable,  sub- 
ject to  the  condition  that  construction  of  the 
ring  dike  shall  not  commence  earlier  than 
the  sixth  year  of  full  operation;  and 

(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1).  the  construction 
cost  of  the  Unit's  closed  drainage  system, 
not  exceeding  $36,000,000,  the  construction 
cost,  if  any,  of  the  closed  drainage  system  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  States  but  any  such  excess 
cost  remains  reimbursable,  subject  to  the 
conditions  that 

(A)  construction  of  the  closed  drainage 
system  shall  commence  not  earlier  than  the 
sixth  year  of  full  o]>eration  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary  subject  to 
such  modifications  in  the  commencement 
date  and  the  construction  period  as  the  Sec- 
retary determines  to  be  required  on  the  basis 
of  physical  conditions;  and 

(B)  the  District,  in  addition  to  such 
annual  assessments  as  may  be  required  to 
meet  its  expenses  (including  operation  and 
maintenance  costs  and  any  annual  repay- 
ment installments  to  the  United  States/ 
shall,  commencing  three  years  after  con- 
struction of  the  Unit  (other  than  drainage 
facilities/  has  been  completed,  levee  assess- 
ments annuaUy  of  not  less  than  $1.00  per  ir- 
rigable acre  calculated  to  provide  moneys 
sufficient,  together  with  other  moneys  in  the 
fund,  including  anticipated  accruals,  re- 
ferred to  in  paragraph  (1),  to  finance  not  to 
exceed  $36,000,000  of  the  construction  costs 
of  the  closed  drainage  system. 

(C)  In  the  event  the  detailed  plan  for  the 
Lake  Andes-  Wagner  Unit  referred  to  in  sub- 
section (b)  of  section  1104  reduces  the  irri- 
gated acreage  of  the  Lake  Andes- Wagner 
Unit  to  less  than  forty-five  thousand,  the 
District's  maximum  obligation  hereunder 
shall  be  reduced  in  the  ratio  that  the  reduc- 
tion in  acreage  bears  to  forty-five  thousand 

SEC.  1108.  AUTHORIZATION  OF 
APPROPRIATIONS 
(aJ  Lake  Andes-Wagner  Unit   There  are 
authorized  to  be  appropriated 

(1)  The  $175,000,000  (October  1989  pnce 
levels/  for  construction  of  the  Lake  Andes- 
Wagner  Unit  (other  than  the  facilities  de- 
scribed in  the  second  sentence  of  subsection 
(a)  of  section  1104  of  this  title)  less  the  non- 
Federal  contributions  as  provided  in  para- 
graphs (3)  and  (4)  of  subsection  (b)  of  sec- 
tion 7  of  this  title;  and 

(2)  $1,350,000  (October  1989  price  levels/ 
for  construction  of  the  facilities  described  in 
the  second  sentence  of  subsection  (a/  of  sec- 
tion 1104  of  this  title,  which  amounts  in- 
clude costs  of  the  Lake  Andes-  Wagner  Irriga- 
tion District  in  administering  design  and 
construction  of  the  irrigation  distribution 
and  drainage  systems. 

(b)  Marty  II  Unit  There  are  authorized  to 
be  appropriated  $24,000,000  (January  1989 
price  levels/  for  construction  by  the  Bureau 
of  Reclamation  in  consultation  with  the 
Bureau  of  Indian  Affairs  of  the  Marty  II 
Unit 

(c/  Demonstration  Program.  There  are  au- 
thorized to  be  appropriated  such  amounts  as 


may  be  necessary  to  carry  out  the  Demon- 
stration Program. 

(d/  Operation  and  Maintenance.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  operation  and 
maintenance  of  each  Unit 

SEC.  lit*.  ISDIAS  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed  as 
affecting  any  water  rights  or  claims  thereto 
of  the  Yankton-Sioux  tribe. 

SEC.   III*.   SOVTH  DAKOTA   BIOLOGICAL  DIVERSITY 
TRUST. 

(a/  From  the  sums  appropriated  under  sec- 
tion 1108  of  this  title  for  the  irrigation 
drainage  demonstration  program  and  the 
Lake  Andes- Wagner  Unit  and  Marty  II  Unit, 
if  any,  the  Secretary  shall  make  an  annual 
Federal  contribution  to  a  South  Dakota  Bio- 
logical Diversity  Trust  established  in  ac- 
cordance uHth  subsection  (b/  of  this  section 
and  operated  in  accordance  with  subsection 
(c/  of  this  section.  The  amount  of  each  such 
annual  contribution  shall  be  for  each  fiscal 
year  after  1990,  8  percent  of  the  total 
amount  appropriated  under  section  1108,  or 
10  percent  of  the  total  amount  appropriated 
under  section  1108  of  this  title  if  a  contribu- 
tion to  the  Trust  equal  to  10  percent  of  all 
Federal  contributions  is  provided  or  con- 
tracted for  by  the  State  of  South  Dakota 
from  non-Federal  funds.  Contributions  from, 
the  State  of  South  Dakota  may  be  paid  to 
the  Trust  in  such  amounts  and  in  such 
manner  as  may  be  agreed  upon  by  the  Gov- 
ernor and  the  Secretary.  The  total  Federal 
contribution  pursuant  to  this  title  shall  not 
exceed  $12,000,000. 

(b/  A  South  Dakota  Biological  Diversity 
Trust  shall  be  eligible  to  receive  federal  con- 
tributions pursuant  to  subsection  (a)  of  this 
section  if  it  complies  with  each  of  the  fol- 
lowing requirements: 

(1/  The  Trust  is  established  by  non-Federal 
interests  as  a  non-profit  corporation  under 
the  laws  of  South  Dakota  with  its  principal 
office  in  South  Dakota. 

(2/  The  Trust  is  under  the  direction  of  a 
Board  of  Trustees  which  has  the  power  to 
manage  all  affairs  of  the  corporation,  in- 
cluding administration,  data  collection,  and 
implementation  of  the  purposes  of  the  Trust 

(3/  The  Board  is  comprised  of  five  persons 
appointed  as  follows,  each  for  a  term  of  five 
years: 

(A/  1  person  appointed  by  the  Governor  of 
South  Dakota; 

(B/  1  person  appointed  by  each  United 
States  Senator  from  South  Dakota; 

(C/  1  person  appointed  by  the  United 
States  Representative  from  South  Dakota; 
and 

(D)  1  person  appointed  by  the  South 
Dakota  Academy  of  Science. 

(4/  Vacancies  on  the  Board  are  filled  in 
the  manner  in  which  the  original  appoint- 
ments were  made.  Any  member  of  the  Board 
is  eligible  for  reappointment  for  successive 
terms.  Any  member  appoirted  to  fill  a  va- 
cancy occuring  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  is  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  or  her  term  until  his  or 
tier  successor  has  taken  office.  Members  of 
the  Board  shall  serve  without  compensation. 

(5)  The  corporate  purposes  of  the  Trust  are 
to  select  and  provide  funding  for  projects 
that  protect  or  restore  the  best  examples  of 
South  Dakota's  biological  diversity,  its  rare 
species,  exemplary  examples  of  plant  and 
animal  communities  and  large-scale  natural 
ecosystems. 

(c/  A  South  Dakota  Biological  Diversity 
Trust  established  by  non-Federal  interests  as 


provided  in  subsection  (b/  shall  be  deemed 
to  be  operating  in  accordance  v>ith  this  tub- 
section  if,  in  the  opinion  of  the  Secretary, 
each  of  the  follovHng  requirements  are  met' 

(1/  the  Trust  is  operated  to  select  and  pro- 
vide funding  for  projects  that  protect  or  re- 
store the  best  examples  of  South  Dakota's  bi- 
ological diversity:  its  rare  species,  exempla- 
ry examples  of  plant  and  animal  communi- 
ties and  large-scale  natural  ecosystems  in 
accordance  with  its  corporate  purpose;  and 

(2/  the  Trust  is  managed  in  a  fiscally  re- 
sponsible fashion  by  investing  in  private 
and  public  financial  vehicles  with  the  goal 
of  producing  income  and  preserving  princi- 
pal The  principal  will  be  inviolate,  but 
income  toill  be  used  to  accomplish  the  goals 
of  the  trust 

(3)  Proceeds  from  the  Trust  are  used  for 
the  following  purposes: 

(A/  $10,000  per  year  or  five  percent  of  the 
total  funds  expended  by  the  Trust  (whichev- 
er is  larger/  will  be  provided  to  the  South 
Dakota  Natural  Heritage  Program  (current- 
ly part  of  the  South  Dakota  Game.  Fish,  and 
Parks  Department/,  to: 

a/  Maintain  and  update  the  South  Dakota 
Biodiversity  Priority  Site  List 

(ii/  Conduct  inventory  to  discover  and 
survey  new  sites  for  the  Priority  Site  List 

(Hi/  Manage  data  to  maintain  the  Natural 
Heritage  Databases  needed  to  produce  and 
document  the  Priority  Site  List 

(B/  Up  to  five  percent  of  the  costs  of  each 
project  are  used  for  preserve  design  or  site 
planning  to  ensure  that  sites  are  selected  for 
funding  which  are  well-designed  to  main- 
tain the  long-term  viability  of  the  signifi- 
cant species  and  communities  found  at  the 
site. 

(C/  Proceeds  from  the  Trust  may  be  used 
to  complete  land  protection  projects  de- 
signed to  protect  biological  diversity. 

(D/  Projects  m^iy  include  acquisition  of 
land,  water  rights  or  other  partial  interest 
from  unlling  sellers  only,  or  arranging  man- 
agement agreements,  registry  and  other  tech- 
niques to  protect  significant  sites. 

(E/  Ownership  of  land  acquired  with  Trust 
proceeds  will  be  held  by  the  public  agency  or 
private  non-profit  organization  which  pro- 
posed and  completed  the  project,  or  another 
conservation  owner  uiith  the  approval  by 
the  Board.  The  land  toill  be  managed  and 
used  for  the  protection  of  biological  diversi- 
ty. If  the  property  is  used  or  rnanaged  other- 
wise, title  will  revert  to  the  Trust  for  disposi- 
tion. 

(F/  Projects  eligible  for  funding  must  be 
included  on  the  South  Dakota  Biodiversity 
Priority  List  and  located  wiUiin  the  borders 
of  South  Dakota. 

(G/  At  the  discretion  of  the  Board,  Trust 
proceeds  may  be  used  for  direct  projects 
costs  including  direct  expenses  incurred' 
during  project  completion.  Land  project 
funding  may  aho  include  the  creation  of  a 
stewardship  endowment  subject  to  the  fol- 
lowing terms: 

a/  Up  to  25%  of  the  total  fair  market 
value  of  the  project  may  be  placed  in  a  sepa- 
rate endowment 

(ii/  The  proceeds  from  the  endowment  will 
be  used  for  the  ongoing  management  costs  of 
maintaining  the  biological  integrity  and  vi- 
ability of  the  significant  biological  features 
of  the  site. 

(Hi/  Endowment  funds  may  not  be  used 
for  activities  which  primarily  promote  rec- 
reational and  economic  uses  of  the  site. 

(iv/  The  endowment  for  each  site  will  be 
held  in  a  separate  account  from  the  body  of 
the  Trust  and  other  endowments.  The  en- 
dowments will  be  managed   by  the  Trust 
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Board  but  the  otoner  or  manager  of  the  site 
may  draic  upon  the  proceeds  of  the  steward- 
ship endowment  to  fund  management  ac- 
tivities with  approval  of  the  board.  Addi- 
tional management  funds  may  6e  secured 
from  other  public  and  private  sources. 

IHt  Should  the  biological  significance  of  a 
site  be  destroyed  or  greatly  reduced,  the  land 
may  be  disposed  of  but  the  proceeds  and  any 
stewardship  endowment  roill  revert  to  the 
TYust  for  use  in  other  projects. 

(I)  Proceeds  from  the  Trust  may  be  used 
for  management  of  public  or  private  lands, 
including  but  not  restricted  to  lands  pur- 
chased with  Trust  funds,  except  that  only 
those  management  projects  that  result  in  the 
maintenance  or  restoration  of  statewide  bio- 
logical diversity  are  eligible  for  consider- 
atiOTL 

TITLE  XII— FORT  HALL  INDIAN  WATER 

RIGHTS  SETTLEMENT,  IDAHO 
SBC  IHI.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Fort 
HaU  Indian  Water  RighU  Act  of  1990". 

S£C.  Il»t  DSFI.MTIO.yS 

For  the  purposes  of  this  title,  and  for  no 
other  purposes 

(a)  The  term  "Agreement"  means  the  "1990 
Fort  HaU  Indian  Water  Rights  Agreement" 
between  the  State  of  Idaho,  the  Shoshone- 
Bannock  Tribes,  the  United  States,  and 
other  participating  parties. 

(bJ  The  term  "Committee  of  Nine"  means 
the  adirisory  committee  of  Water  District  01, 
which  is  the  instrumentality  created  by  the 
Director  of  the  Idaho  Department  of  Water 
Resources  pursuant  to  Idaho  Code  section 
42-604. 

(c)  The  term  "Final  Decree"  means  the 
partial  decree  confirming  the  TrH>al  water 
rights  descrH)ed  and  quantified  in  article  7 
of  the  Agreement  to  be  entered  after  the  date 
of  enactment  of  this  title  and  following  sub- 
mission of  the  Agreevient  as  provided  for  in 
article  10  of  the  Agreement  in  Civil  Case 
Numbered  39576  filed  in  the  Fifth  Judicial 
District  Court  of  the  State  of  Idaho  in  and 
for  Twin  Falls  County  on  June  17,  1987.  en- 
titled In  Re  the  General  Adjudication  of 
Rights  to  the  Use  of  Water  from  the  Snake 
River  Basin  Water  System. 

(d)  The  term  "Fort  Hall  Indian  Irrigation 
Project"  means  the  Federal  project  con- 
structed to  provide  water  for  the  irrigation 
of  Reservation  lands  and  certain  ceded 
lands. 

le)  The  term  "Idaho  Water  Resource 
Board"  means  the  Idaho  State  Water  Re- 
source Agency  constituted  in  accordance 
with  Idaho  Const  article  XV.  section  7.  or 
any  successor  agency. 

<f)  The  term  "Indian"  means  any  person 
who  is  a  member  of  a  tritye  recognized  as  eli- 
gible for  special  programs  and  services  pro- 
vided by  the  United  Slates  because  of  the 
person's  status  as  an  Indian;  is  recognized 
as  an  Indian  under  Tribal  law;  or  holds  or  is 
recognized  by  the  Secretary  as  eligible  to 
hold  restricted  trust  property  on  the  Reser- 
vation. 

Ig)  The  term  "Indian  lands"  means  tit  all 
lands  within  the  exterior  boundaries  of  the 
Reservation  that  are  held  in  trust  for  or 
owned  by  the  Shoshone-Bannock  TrH>es  or 
an  Indian  and  (ii)  those  lands  outside  the 
exterior  boundaries  of  the  Reservation  held 
in  trust  for  or  owned  by  the  Shoshone-Ban- 
nock Tribes  or  held  in  trust  for  or  owned 
subject  to  a  restriction  on  alienation  by  a 
member  of  the  Shoshone- Bannock  Tribes. 

(h)  The  term  "Michaud  Act "  means  the  Act 
of  August  31,  19S4,  chapter  11S9,  168  Stat 
1026). 


fiJ  The  term  "Michaud  Contract"  means 
that  Memorandum  Agreement  of  April  25, 
1957,  between  the  Bureau  of  Reclamation 
and  the  Bureau  of  Indian  Affairs  relating  to 
the  water  supply  for  the  Michaud  Division. 

Ij)  The  term  "Michaud  Division"  means 
that  division  of  the  Fort  HaU  Indian  Irriga- 
tion Project  authorized  by  the  Act  of  August 
31,  1954.  chapter  1159.  Stat  1026. 

(k)  The  term  "Party"  or  "Parties"  means 
any  entity  or  entities  that  are  party  to  the 
Agreement 

(I)  The  term  "Reservation"  means  the  Fort 
Hall  Indian  Reservation. 

fmJ  The  term  "Tribes"  or  "Tribal"  means 
the  Shoshone-Bannock  Tribes,  its  meml>ers 
and  its  allottees. 

<nJ  The  term  "Upper  Snake  River  Basin" 
means  that  portion  of  the  Snake  River 
Basin  upstream  from  the  Hells  Canyon 
Dam,  the  lowest  of  the  three  dams  author- 
ized as  Federal  Energy  Regulatory  Commis- 
sion Project  Numbered  1971. 

SBC.  IZU.  FI.VDI.VCS. 

The  purpose  of  the  Fort  HaU  Indian  Water 
Rights  Settlement  Act  of  1990  is  to  achieve  a 
fair,  equitable  and  final  settlement  of  aU 
claims  of  the  Shoshone-Bannock  Tribes,  its 
memtiers  and  its  allottees  and  the  United 
States  on  behalf  of  the  Shoshone-Bannock 
TrU>es.  its  members  and  its  allottees  to 
water  rights  in  the  Upper  Snake  River 
Basin. 

SEC  I2t4.  RATIFICATION  OF  AGRBBMBNT. 

The  Agreement  is  hereby  approved,  rati- 
fied, and  confirmed.  The  Secretary  is  au- 
thorized and  directed  to  implement  the 
Agreement  on  behalf  of  the  United  States. 

SEC  I2*S.  PROTECTION  OF  EXISTING  L'SES 

(at  Contract  for  Storage  Space.  The  Secre- 
tary is  authorized  and  directed  to  contract 
with  the  Idaho  Water  Resource  Board  or  an- 
other appropriate  contracting  entity  accept- 
able to  the  Committee  of  Nine  for  18,900 
acre  feet  (hereinafter  referred  to  as  "AF")  of 
storage  space  in  the  Palisades  Reservoir  and 
the  80,500  AF  of  storage  space  in  the  Ririe 
Reservoir:  Provided,  That  the  contracting 
entity  makes  application  for  the  noncon- 
tracted  storage  space  within  one  year  of  the 
date  of  this  title  and  the  contracting  party 
agrees  to  pay  all  operation  and  mainte- 
nance costs  associated  with  the  space.  The 
repayment  obligation  associated  with  the 
construction  costs  for  such  noncontracted 
storage  space  is  hereby  deemed  repaid  by 
this  title.  All  exemptions  that  result  from 
such  a  repayment  shall  be  deemed  to  be  ap- 
plicable without  further  qualification  on  the 
part  of  such  contracting  entity  and;  Provid- 
ed, further.  That  with  respect  to  subsequent 
users  of  this  water,  the  reclamation  laws 
shall  apply  only  to  the  extent  such  laws 
worUd  have  applied  to  such  subsequent  users 
prior  to  the  date  of  this  title. 

(bt  Limitation  on  Setting  Aside  Final 
Decree.  Neither  the  Committee  of  Nine  nor 
the  State  shall  have  the  right  to  set  aside  the 
Final  Decree  because  either  fails  to  make  ap- 
plication for  the  storage  space  referred  to  in 
subsection  (a)  of  this  section  within  one 
year  of  the  date  of  this  title. 

SEC   not.   VSE.   TRANSFER.  A.VD  LEASE  OF  TRIBAL 
WATER  RIGHTS. 

(a)  Transfer  and  Lease  of  Tribal  Water 
Rights  Within  the  Reservation.  The  Tribes 
shaU  have  the  right  to  transfer  or  lease 
iDithin  the  Reservation  all  or  any  part  of  the 
Tribal  water  right  confirmed  in  the  Final 
Decree  on  the  terms  and  conditions  set  forth 
in  article  7  of  the  Agreement 

(b)  Rental  of  the  Tribes  Federal  Contract 
Storage  Water.  The  Tribes  shaU  have  the 
right  to  rent  pursuant  to  Idaho  Code  sec- 


tions 42-1761  through  42-1765  as  specified 
in  article  7  of  the  Agreement  the  water  ac- 
cruing to  Federal  storage  space  held  in  trust 
for  the  Tribes  under  the  Michaud  Act 

(c)  Instream  Flows.  The  Tribes  shaU  have 
the  right  to  use  any  or  all  of  the  water  accru- 
ing to  Federal  storage  space  held  in  trust  for 
the  Tribes  under  the  Michaud  Act  for  in- 
stream flows  for  river  reaches  on  or  adjacent 
to  the  Reservation  and  up  to  15.000  AF  per 
year  of  the  storage  water  rights  described  in 
articles  7.1.19  and  7.1.20  of  the  Agreement 
for  instream  flows  in  reaches  of  the  Black- 
foot  River  on  the  terms  and  conditions  set 
forth  in  article  7.4  of  the  Agreement 

(d)  Requisite  Congressional  Approval 
Ratification  of  the  Agreement  as  provided 
for  by  section  1204  of  this  title  shall  consti- 
tute the  congressional  approval,  to  the 
extent  it  is  required  by  Federal  law,  of  the 
uses  descrityed  in  subsections  (a),  (b),  and  (c) 
of  this  section. 

(e)  Amendment  of  Michaud  Act  and  Con- 
tract The  Michaud  Act  and  the  Michaud 
Contract  are  hereby  amended  to  the  extent 
necessary  to  authorize  the  uses  described  in 
subsections  (a),  (b).  and  (c)  of  the  proprie- 
tary rights  described  in  article  7  of  the 
Agreement 

(f)  No  Alienation  or  Taxation  of  Proceeds. 
The  proceeds  from  leasing  water  pursuant  to 
subsection  (al  of  this  section  or  from  renting 
all  or  any  part  of  the  water  accruing  to  the  ' 
Federal  contract  storage  space  pursuant  to 
subsection  (b)  of  this  section  shall  not  6c 
subject  to  any  form  of  taxation  or  alien- 
ation by  either  the  State  or  the  United 
States. 

(g)  No  Forfeiture,  Abandonment  Loss  or 
Constraints  on  Income.  The  Tribes'  exercise 
of  the  rights  descrityed  in  subsections  (a), 
(b),  and  (c)  of  this  section  or  nonuse  of  the 
Tribal  water  rights  shall  in  no  event  6c  con- 
strued or  interpreted  as  any  forfeiture, 
abandonment  relinquishment  or  other  loss 
of  all  or  any  part  of  the  Tribal  water  rights. 
Nor  shall  the  exercise  of  the  rights  described 
in  subsections  (a)  and  (b)  of  this  section  be 
subject  to  any  constraints  on  the  amount  of 
income  or  other  compensation  received  by  . 
the  Tribes. 

(h)  Limitation  on  Off-Reservation  Use. 
Except  as  authorized  by  this  section,  no 
Tribal  water  rights  or  water  descrityed  in  the 
Agreement  may  be  sold,  leased,  rented,  trans- 
ferred, or  otherwise  used  off  the  Fort  Hall 
Indian  Reservation. 
SEC  lit?.  CONTRIBITION  TO  SETTLEMBNT. 

(a)  Tribal  Development  Fund.  There  is 
hereby  authorized  to  be  appropriated  to  the 
United  States  Department  of  the  Interior 
Bureau  of  Indian  Affairs  S4.000.000  in  the 
first  S3.000.000  in  the  second,  and 
S3,000,000  in  the  third  fiscal  years  following 
the  effective  date  of  this  title  for  payment  to 
the  Tnbal  Development  Fund,  which  the 
Secretary  is  authorized  and  directed  to  es- 
tablish for  the  Shoshone-Bannock  Tribes. 
Within  sixty  days  of  appropriation  of 
moneys  for  the  Tribal  Development  Fund, 
the  Secretary  shall  allocate  and  make  pay- 
ment to  the  fund.  Once  the  funds  are  depos- 
ited into  the  Tribal  Development  Fund,  the 
Secretary  shaU  disburse  the  funds  to  the 
Tribes  upon  request 

(b)  Reservation  Water  Management 
System.  There  is  hereby  authorized  to  be  ap- 
propriated to  the  United  States  Department 
of  the  Interior  Bureau  of  Indian  Affairs  the 
sum  of  S3.000.000  in  the  first  S2,000.000  in 
the  second,  and  S2,000,000  in  the  third  fiscal 
years  follovnng  the  effective  date  of  this  title 
for  use  by  the  Tribes  for  development  of  a 
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Reservation  water  management  system. 
Within  sixty  days  of  appropriation  of 
moneys  for  the  Reservation  water  manage- 
ment system,  the  Secretary  shall  allocate 
and  make  payment  to  the  Tribes  for  the  pur- 
poses described  in  this  section. 

(c)  Acquisition  of  Lands,  Grazing  Rights, 
and  Improvements.  There  is  hereby  author- 
ized to  be  appropriated  to  the  United  States 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1 5,000,000  for  the  acquisi- 
tion of  up  to  9,800  acres  of  lands,  grazing 
rights,  and  related  improvements  to  enhance 
the  operation  and  management  of  the  Fort 
Hall  Indian  Irrigation  Project,  particularly 
through  increased  storage  capacity  and  re- 
tention period  of  the  reservoir,  and  the  oper- 
ation of  the  National  Wildlife  Refuge  at 
Grays  Lake. 

(d)  Limitation  on  Per-Capita  Distribu- 
tions. Under  no  circumstances  may  any  ap- 
propriated funds  authorized  by  subsections 
(a),  lb),  and  Ic)  of  this  section  be  distributed 
on  a  per  capita  basis  to  members  of  the 
Tribes. 

(e)  Limitation  on  Setting  Aside  Final 
Decree.  Neither  the  Tribes  nor  the  United 
States  shall  have  the  right  to  set  aside  the 
Final  Decree  because  Congress  fails  to  ap- 
propriate the  funds  authorized  by  subsec- 
tions (a),  (b)  or  Ic)  of  this  section  or  because 
the  United  States  fails  to  acquire  the  graz- 
ing allotments  adjacent  to  Grays  Lake. 

If)  TiTist  Responsibility.  Nothing  in  this 
title  shall  be  construed  or  interpreted  to 
alter  the  future  trust  responsibility  of  the 
United  States  to  the  Tribes  nor  to  prohibit 
the  Tribes  from  seeking  additional  authori- 
zation or  appropriation  of  funds  for  TYibal 
programs  or  purposes. 

SEC.  II9S.  WAIVER  OF  CLAIMS. 

la)  General  Authority.  Upon  the  effective 
date  of  the  Agreement,  the  Tribes  and  the 
United  States  shall  be  deemed  to  have 
waived  and  released  any  and  all  water 
rights  or  claims  to  water  rights  of  the  Tribes, 
its  members  and  its  allottees  from  any 
source  vnthin  the  Upper  Snake  River  Basin 
other  than  those  set  forth  in  article  7  of  the 
Agreement  This  release  shall  not  apply  to 
water  right  claims  under  state  law  of  TYibal 
members  for  lands  not  defined  as  Indian 
lands  for  purposes  of  this  title  nor  to  any 
other  Indian  tribe  or  to  any  Federal  agency 
other  than  the  Bureau  of  Indian  Affairs, 
Fort  Hall  Indian  Agency. 

lb)  Waiver  of  Claimj  Against  the  United 
States.  In  consideration  of  performance  by 
the  United  States  of  all  actions  required  by 
the  Agreement  and  this  title,  including  the 
congressional  authorization,  appropriation, 
and  payment  of  all  funds  authorized  in  sec- 
tion 1207  of  this  title,  the  Tribes  shall  be 
deemed  to  have  executed  in  return  a  waiver 
and  release  of  any  and  all  existing  claims 
against  the  United  States  arising  in  whole 
or  in  part  from  or  concerning  water  rights 
finally  settled  by  the  Agreement  and  for 
lands  or  water  that  have  been  inundated  by 
the  past  construction  or  enlargement  of 
American  Falls  Reservoir.  In  the  event  funds 
are  not  paid  as  set  forth  in  section  1207,  the 
Tribes  are  authorized  to  bring  an  action  in 
the  United  States  Claims  Court  for  such 
funds  plus  applicable  interest  The  United 
States  hereby  waives  any  defense  in  sover- 
eign immunity  to  such  octiorL 

Ic)  Waiver  of  Claims  Against  Non-Federal 
Persons.  Upon  entry  of  the  Final  Decree  con- 
firming the  Tribal  water  rights,  the  United 
States  and  the  Tribes  agree  not  to  make  any 
claims  against  or  seek  compensation  from, 
any  non-Federal  person  for  lands  or  water 
that  have  been  inundated  by  the  past  con- 


struction or  enlargement  of  American  Falls 
Reservoir. 

SEC.    1299.   ISDIVIDVAL  MEMBERS  ASD  ALLOTTEES 
OF  THE  TRIBES 

The  water  rights  described  in  the  Agree- 
ment and  confirmed  in  the  Final  Decree  are 
in  full  satisfaction  of  all  water  right  claims 
of  members  of  the  Tribes  and  allottees  for 
Indian  lands  in  the  Upper  Snake  River 
Basin.  If  any  Tribal  member  or  allottee  is 
decreed  a  water  right  for  Indian  lands  in 
Civil  Case  Numbered  39576  filed  in  the  Fifth 
Judicial  District  Court  of  the  State  of  Idaho 
in  and  for  T^oin  Falls  County  on  June  17, 
1987,  entitled  In  Re  the  General  Adjudica- 
tion of  Rights  to  the  Use  of  Water  from  the 
Snake  River  Basin  Water  System,  there  shall 
be  a  corresponding  reduction  made  in  the 
Tribal  water  rights  set  forth  in  the  Agree- 
ment and  the  Final  Decree. 

SEC.  1219.  EFFECTIVE  DATE. 

la)  Disbursement  of  Funds  Upon  Effective 
Date.  The  monies  appropriated  pursuant  to 
the  authorization  in  section  1207  of  this 
title  shall  not  be  disbursed  until  such  time 
as  the  Agreement  becomes  effective.  If  the 
Agreement  does  not  become  effective,  the 
monies  shall  be  returned  to  the  General 
Fund  of  the  Treasury,  and  the  Agreement 
may  be  voided  by  any  party  to  the  Agree- 
ment 

lb)  No  provision  of  this  title  shall  be  of 
any  force  unless  the  Agreement  becomes  ef- 
fective as  provided  by  article  18  of  the  Agree- 
ment 

SEC.  1211.  DISCLAIMER. 

la)  General  Disclaimer.  Nothing  in  the 
Agreement  or  this  title  shall  be  construed  in 
any  way  to  quantify  or  otherwise  affect  the 
water  rights  or  water  right  claims  of  the  city 
of  Pocatello,  Idaho  or  of  any  Indian  tribe, 
band,  or  community,  other  than  the  Shosho- 
ne-Bannock Tribes. 

lb)  Reservation  of  Tribal  Claims.  Nothing 
in  this  title  shall  be  construed  to  waive  any 
water  rights  or  water  right  claims  of  the 
Tribe  or  the  United  States  on  behalf  of  the 
Tribes  except  as  set  forth  in  the  Agreement 
Nor  shall  anything  in  the  Agreement  or  this 
title  affect  the  water  rights  or  water  right 
claims  of  any  Federal  agency,  other  than  the 
Bureau  of  Indian  Affairs,  Fort  Hall  Indian 
Agency. 

Ic)  Reservation  of  Rights.  The  parties  ex- 
pressly reserve  all  rights  not  granted,  recog- 
nized or  settled  by  the  Agreement  or  this 
title. 

Id)  Disclaimer  Regarding  Other  Agree- 
ments. Except  as  expressly  provided  in  this 
title,  nothing  herein  shall  be  considered  to 
amend,  construe,  supersede  or  preempt  any 
State  law.  Federal  law,  tribal  law  or  inter- 
state compact  that  pertains  to  the  Snake 
River  or  its  tributaries. 

SEC.  1212.  PROTECTIOS  OF  TRIBAL  WATER  RIGHTS. 

The  Tribal  water  rights  confirmed  by  the 
Final  Decree  shall  bind  and  inure  to  the  ben- 
efit of  the  Tribes  and  shall  not  be  taken  from 
them  absent  their  consent  and  payment  of 
juat  compensation. 

AMENDMENT  NO.  3191 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux],  for  Mr.  Bradley,  proposes  an 
amendment  numbered  3191. 


Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  in  support  of  titles  VIII  and 
IX  of  H.R.  2567. 

Title  VIII  incorporates  the  text  of  S. 
1932,  which  I  introduced.  It  will  allow 
the  Bureau  of  Reclamation  to  transfer 
a  lake  known  as  Lake  13  to  the  Ver- 
mejo  Conservancy  District. 

Title  VIII  would  clarify  a  law  that  I 
authored  In  1980.  That  law.  Public 
Law  96-550,  was  designed  to  defer  pay- 
ments and  transfer  certain  facilities  of 
the  Vermejo  project  from  the  Bureau 
of  Reclamation  to  the  Vermejo  Con- 
servancy District. 

In  the  1950's  the  Vermejo  Conser- 
vancy District  and  the  Bureau  of  Rec- 
lamation entered  into  a  repayment 
contract  that  obligated  the  district  to 
pay  the  Government  $2.1  million  for 
facilities  that  the  Bureau  constructed 
for  the  Vermejo  project.  Over  the 
years,  the  district  was  unable  to  make 
substantial  repayments. 

Title  rv  of  Public  Law  96-550  al- 
lowed the  district  to  defer  repayment 
and  to  obtain  the  project  facilities. 
Under  the  law,  the  Bureau  and  the 
district  were  required  to  develop  an 
amendatory  contract  on  the  repay- 
ment and  transfer  question.  In  order 
to  protect  the  interests  of  the  Maxwell 
National  Wildlife  Refuge,  title  IV  In- 
cluded language  added  at  the  Bureau's 
request  that  excluded  fish  and  wildlife 
lands  and  any  attendant  water  rights 
from  the  transfer  to  the  district.  This 
allowed  title  to  those  lands  and  waters 
to  remain  with  the  United  States. 

The  amendatory  contract  required 
under  title  IV  has  never  reached  final 
approval  because  an  Interior  Solici- 
tor's opinion  has  Interpreted  the  fish 
and  wildlife  exception  to  prevent  a 
transfer  of  Lake  13  to  the  district. 

Despite  the  fact  that  Lake  13  has 
been  a  part  of  the  Vermejo  project 
since  1954  and  the  Maxwell  National 
Wildlife  Refuge  was  not  established 
until  1966,  the  Solicitor's  opinion 
argues  that  the  use  since  1969  of  Lake 
13  by  the  Maxwell  Refuge  under  cer- 
tain contractual  arrangements  means 
that  the  United  States  "holds"  Lake 
13  within  the  meaning  of  the  transfer 
exception. 

While  the  district  does  not  dispute, 
and  will  honor,  the  contractual  right 
of  the  United  States  to  use  Lake  13  for 
fish  and  wildlife  purposes.  Lake  13 
should  not  fall  within  the  transfer  ex- 
ception to  title  IV. 

Instead,  the  transfer  exception 
refers  to  approximately  2,800  acres  ac- 
quired by  the  United  States  from  Indi- 
vidual  landowners   for   the   Maxwell 


35722 


CONGRESSIONAL  RECORD— SENATE 


Chtober  26,  19!> 


Refuce.  and  not  to  any  project  facili- 
ties acquired  by  the  United  States  for 
the  Vermejo  project. 

Lake  13  is  am  Important  component 
of  the  district's  water  supply  and  de- 
livery system.  Releases  from  the  lake 
are  used  to  irricate  much  of  the  7,400 
acres  in  the  Vermejo  project. 

Ccmtrol  of  this  integral  part  of  the 
district's  water  system  should  rest 
with  the  district.  Transferring  Lake  13 
to  the  district  would  permit  more  effi- 
cient operation  of  the  Vermejo  Con- 
servancy District.  In  addition,  this 
transfer  is  justified  because  the  dis- 
trict has  made  a  significant  invest- 
ment in  Lake  13  by  undertaking  costly 
improvements  and  repairs  to  the  lake. 

Mr.  President,  title  VIII  is  needed  to 
correct  the  erroneous  interpretation 
by  the  Department  of  the  Interior  ©f 
title  rv  of  Public  Law  96-550.  It  clari- 
fies that  Lake  13  should  be  transferred 
to  the  district  under  title  IV  and  also 
requires  that  the  district  continue  to 
honor  its  contractual  agreements  with 
the  Maxwell  National  Wlkttife  Refuge. 

Title  IX  of  H.R.  2567,  which  i»corpo- 
rates  the  text  of  S.  1590,  would  trans- 
fer certain  rights-of-way  of  the  Rio 
Grande  project  to  the  EHephant  Butte 
Irrigation  District. 

The  Elephant  Butte  Irrigation  Dis- 
trict made  its  final  payment  for  its 
portion  of  the  construction  of  the  Rio 
Grande  project  in  1971  and  has  oper- 
ated the  New  Mexico  component  of 
the  Rio  Grande  project  since  1979. 

The  Bureau  of  Reclamation  has 
transferred  some  of  the  facilities  of 
the  New  Mexico  component  of  the  Rio 
Grande  project  to  the  district.  Title 
IX  would  transfer  all  the  remaining 
project  facilities,  consisting  of  rights- 
of-way  back  to  the  district.  These 
rights-of-way  were  either  paid  for  by 
the  local  users  or  donated  by  them  to 
the  United  States. 

The  transfer  proposed  by  title  IX 
would  promote  more  efficient  oper- 
ation and  maintenance  of  the  district. 
It  is  consistent  with  the  directives  of 
the  1902  Reclamation  Act  and  a  con- 
tract entered  into  by  the  Bureau  and 
the  district  in  1979. 

Mr.  McCAIN.  Mr.  President.  I  want 
to  express  my  strong  support  for  the 
legislation  now  before  the  Senate.  The 
bill  contains  a  numt>er  of  provisions 
which  are  vital  to  our  Nation  and  the 
State  of  Arizona.  In  particular,  H.R. 
2567,  includes  the  Grand  Canyon  Pro- 
tection Act,  a  bill  I  introduced  earlier 
this  summer  along  with  my  colleagues 
Senator  DeConcini  and  Senator  Brai>- 
Lrr. 

This  legislation  seeks  to  remedy  a 
critical  environmental  problem  facing 
our  Nation's  most  precious  natural 
treasure— the  Grand  Canyon.  The 
problem  I  refer  to  is  the  continued 
degradation  of  natural  resources 
within  the  canyon  due  to  current  oper- 
ational practices  at  Glen  Canyon 
Dam— a  structure  located  on  the  Colo- 


rado River,  M  miles  upstream  from 
Grand  Canyon  National  Park. 

In  a  report  released  in  January  1988, 
the  Department  of  the  Interior,  deter- 
mined that  certain  aspects  of  dam  op- 
erations, particularly  irregular  water 
releases  used  to  produce  hydro-electric 
peaking  power,  are  having  a  substan- 
tial adverse  impact  on  a  variety  of 
downstream  environmental  and  recre- 
ational resources,  including  resources 
within  Grand  Canyon  National  Park. 
The  affected  resources  include  Colora- 
do River  beaches,  endangered  fish  spe- 
cies, a  blue-ribbon  trout  fishery  and 
white  water  river  rafting.  The  scientif- 
ic bases  for  the  Department's  findings 
are  well  a  part  of  the  record  and  are 
described  in  detail  in  the  technical  re- 
ports and  executive  summaries  pub- 
lished by  the  E>epartment  of  the  Inte- 
rior. Therefore.  I  will  not  reiterate 
those  findings  here.  I  recommend  the 
documents  to  anyone  would  like  to  ac- 
quaint themselves  further  with  the 
impacts  oi  dam  operations. 

The  question  is  what  are  we  going  to 
do  to  solve  the  problem?  The  Grand 
Canyon  Protection  Act  includes  four 
primary  objectives  in  the  effort  to 
remedy  these  adverse  impacts,  and  to 
preserve  the  park's  resources  for  the 
enjoyment  of  this  and  future  genera- 
tions. First,  the  bill  requires  the  Secre- 
tary of  the  Interior,  as  manager  of  the 
dam,  to  ensure  that  dam  operations 
protect,  mitigate  damages  to  and,  if 
possible,  improve  the  condition  of  the 
natural  resources  of  the  Grand 
Canyon. 

Second,  the  bill  provides  for  the 
timely  completion  of  an  environmen- 
tal impact  statement  of  the  dam  oper- 
ations. This  study  will  provide  the  Sec- 
retary with  the  scientific  data  he 
needs  to  make  responsible  operational 
decisions  and  to  fulfill  his  duty  to  pro- 
tect the  canyon. 

Third,  because  the  EIS  process  is  ex- 
pected to  take  up  to  3  years  to  com- 
plete, the  bill  calls  on  the  Secretary  to 
implement  protective  interim-flows  to 
mitigate  adverse  environmental  im- 
pacts while  the  search  for  long-term 
solutions  is  underway.  Finally,  the  bill 
requires  the  Secretary  to  develop  and 
implement  a  long-term  monitoring 
program  to  ensure  we  continue  to 
meet  our  stewardship  responsibilities 
in  the  future. 

Mr.  President,  I  know  many  of  my 
colleagues  have  been  to  the  Grand 
Canyon  and  understand  just  what  a 
special  place  it  is.  I  will  refrain  from 
trying  to  describe  its  inspiring  beauty 
and  its  timeless  significance  as  the 
crown  jewel  of  our  Nation's  natural 
heritage.  As  I've  said  before,  I  find 
such  an  endeavor  an  impossible  task 
and  doubt  whether  there  are  words  in 
the  English  language  to  accomplish  it. 
Anyone  who  has  beheld  a  sunrise  at 
Navajo  Point,  hiked  the  backcountry 
on  the  Tanner  Trail  or  run  the  rapids 
at  Lava  Falls  understands  the  frustra- 


tion of  trying  to  describe  the  inde- 
scribable, so  I  shall  not  try. 

Suffice  it  to  say  the  Grand  Canyon 
is  a  unique  and  irreplaceable  gift,  not 
just  to  Arizonans  or  Americans,  but  to 
all  the  people  of  the  world— past, 
present,  and  future.  Passage  of  this 
legislation  is  vital  if  we  are  to  meet  our. 
obligations  to  the  canyon  and  to  those  i 
for  whom  we  hold  it  in  tnist. 

Let    there     be    no    mistake.    Glen! 
Canyon  Dam   has  provided  and  will 
continue  to  provide  many  benefits-, 
clean  and  dependable  energy  to  light 
countless  homes  and  to  help  power  the 
region's  tribal,  municipal,  and  Indus- ] 
trial  growth;  water  for  people  to  sur- 
vive and  for  our  croi>s  to  grow,  and 
recreational  opportunities  for  millions. 
The  mighty  Colorado  and   the  Glen 
Canyon  Dam  have  provided  us  with 
very  special  gifts  indeed— supporting  a 
wide  array  of  interests  and  uses.  This 
legislation  does  not  suggest  that  wej 
forego  these  innumerable  benefits.  In 
fact,  the  bill  states  categorically  that . 
the  dam's  water  storage  and  delivery 
functions    shall    not    be    interefered 
with.  This  legislation  merely  ensures 
that  we  put  our  priorities  back  into ; 
perspective.  It  will  see  that  we  do  not  L 
allow  our  constructive  use  of  one  Im- ' 
portant  resource  to  become  an  abuse 
of    another— particularly    the    Grand 
Canyon. 

The     legislation     now     before     the 
Senate  is  somewhat  different  than  the 
bill   Senator  DeConcini   had   offered 
earlier  this  year.  Following  the  intro- 
duction of  Senate  bill  2807,  we  heard 
from  a  variety  of  interest  groups  who 
expressed     concerns     and     suggested ; 
changes  to  the  legislation.  In  response, ' 
last  August,  I  convened  a  meeting  in 
my   Phoenix    office   with    representa- 
tives of  the  various  interest  groups  in-  \ 
eluding   environmental   organizations,  \ 
and  representatives  of  public  power] 
and  water  interests. 

At  the  meeting  all  parties  had  the! 
opportunity    to    express    their    views 
about  the  virtues  and  shortcomings  of ; 
the   legislation   as  they  perceived  it. 
Many  valid  points  were  made  and  I 
challenged  these  groups  to  work  to- 
gether in  an  attempt  to  achieve  a  con-  i 
sensus   bill   which   would  ensure  the 
highest  standards  of  protection  for  the 
Grand   Canyon,   in   a  manner  which ' 
would  be  fair  and  reasonable  to  all.  I ; 
am,   indeed,  very  proud  to  say  that 
these    groups    including    the    Grand  J 
Canyon  Trust,  the  Sierra  Club,   the 
National  Wildlife  Federation,  the  Col- 
orado River  Energy  Distributors  Asso- 
ciation,  the   American   Public   Power  ^ 
Association,  and  water  representatives  ^ 
from  the  upper  and  lower  basin  met  i 
that   formidable  challenge.   Together 
they  worked  out  an  agreement  which  iiJ 
the   Energy   Committee    incorporated  J 
into  the  bill  now  before  the  Senate. 

Their   task   was    not   an   easy    one. 
Many  diverse  and  sometimes  contra- 
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dictory  interests  were  at  stake.  But 
through  resolve,  cooperation,  and  com- 
mitment, they  succeeded.  Those  who 
participated  deserve  our  gratitude  and 
congratulations.  As  I  said,  the  bill  up- 
holds the  highest  standards  of  canyon 
protection,  but  ensures  that  decisions 
on  how  to  accomplish  that  end  will  be 
made  in  a  maimer  which  is  equitable 
and  fair. 

In  conclusion.  I  would  like  to  remem- 
ber Theodore  Roosevelt,  one  of  the 
first  and  most  dedicated  supporters  of 
the  Grand  Canyon.  It  was  almost  90 
years  a«o.  that  President  Roosevelt 
•tood  at  the  edge  of  the  Grand 
Canyon  and  marvelled  at  the  mae:nif i- 
oence  he  beheld.  Moved  by  its  gran- 
deur, the  President  admonished  those 
aasembled.  "Leave  the  Canyon  as  it 
k,"  he  said,  "You  cannot  improve  on 
it.  the  ages  have  been  at  work  on  it. 
and  man  can  only  mar  it.  What  you 
can  do  is  to  keep  it  for  your  children, 
your  children's  children,  and  for  all 
who  come  after  you." 

Those  simple  words  articulate  the 
responsibility  with  which  we— the 
present   day   stewards  of   the  Gnmd 

I  Canyon— have  been  vested.  Passage  of 
this  legislation  will  enable  us  to  fulfill 

I  that  responsibility  faithfully. 

rANNIN-afCrAJlLAirD  AQaEDDCT 

Mr.  President,  as  I  said.  H.R.  2567  in- 

I  eludes  a  number  of  provisions  of  pcu-- 
ticular  and  compelling  interest  to  Ari- 
■ona.  The  first  is  legislation  originally 
Introduced  in  the  Senate  by  Senator 
DECowciifi  and  I  to  rename  the  Salt- 
Gila  Aqueduct  of  the  central  Arizona 
project  the  Pannin-McFarland  Aque- 
duct, in  honor  or  Arizona's  own  Paul 

I  Fannin  and  Ernest  McFarland. 

The  renaming  of  the  58-mile  Salt- 

iGila  Aqueduct  of  the  central  Arizona 
I»t))ect  is  a  proper  trtbote  to  these 

I  great  Arizonans  and  Americans  who 
devoted  most  of  their  lives  to  public 
service.  Their  contribution  to  the  CAP 
and   to   the   welfare   of  Arizona  will 

I  never  be  forgotten. 

Over  a  span  of  more  than  20  years 

j  these  two  statesmen  and  visionaries 
worked  tireleatly  at  home  and  ta  the 
halls  of  Congress  to  make  the  dream 
of  the  central  Arizona  project  a  reali- 
ty. Without  their  leadership,  expertise 
and  unfaUing  commitment  to  service, 

I  the  CAP  simply  would  not  be. 

Ernest  McFarland  was  elected  to  the 

■  Senate  in  1940  and  served  as  majority 
leader  from  1949  to  1953.  He  jointed 
the  late  disttacutehed  Senator  Cart 
Hayden  in  1947  in  introdocing  the 
first  CAP  authorization  bill  on  which 
hearings  were  held.  In  the  following 

I  Congress,   the  two  Senators   reintro- 

Iduoed  the  legislation  which  subse- 
quently passed  the  Senate.  It  would  ^»e 

I  almost  two  dacades.  however,  before 

I  the  fight  for  the  CAP  finally  would  be 
ron. 
After     his     dtetiiwuislMd     Senate 

leareer.  Senator  Ernest  McFariand  re- 
turned to  Arizona  and  became  Gover- 


nor McFarland,  and  then  later  Chief 
Justice  McFarland  of  the  SUte  su- 
preme court. 

Life  long  leadership  and  service  are 
the  trademarks  of  Ernest  McFarland 
and  Paul  Fannin  both  as  public  figures 
and  as  human  beings.  Paul  Fannin 
served  as  Governor  of  Arizona  from 
1958  to  1964.  During  his  tenure  In  the 
State  capltol,  Governor  Fannin  was  in- 
strumental in  water  resource  planning 
and  development  always  keeping  in 
mind  the  needs  of  the  future.  From 
his  first  day  in  the  U.S.  Senate  in  Jan- 
uary 1965,  Senator  Paul  Fannin  dedi- 
cated himself  to  winning  congressional 
approval  of  the  CAP— the  largest  rec- 
lamation project  in  history.  After  3 
years  of  ceaseless  work  and  advocacy 
for  the  project,  the  CAP  was  author- 
ized and  became  law  on  September  30, 
1968.  With  the  retirement  of  Carl 
Hayden  in  1968,  Senator  Fannin 
became  a  key  figure  in  securing  the 
annual  funding  needed  to  build  the 
CAP.  He  retired  from  the  Senate  in 
M77. 

I  would  like  to  remember  the  words 
of  Senator  Mike  Mansfield  who  said  of 
Paul  Farmin— 

During  his  two  terras  in  the  S«nat«  he  has 
been  known  to  all  of  us  here  as  the  rare 
kind  of  man  that  it  is  always  a  pleasure  to 
work  with:  He  is  that  anomaly  among  politi- 
cians—a  self-effacing  man,  never  one  to  seek 
the  limelight.  He  is  a  man  who  will  work 
quietly  and  tirelessly  to  enact  his  legisla- 
tion. A  dynamic  man,  he  U  also  one  who  co- 
operates, who  listens  and  whose  word  is  his 
bond.  His  sense  of  honor  and  integrity  is  an 
Integral  part  of  his  personality.  In  fact,  the 
name.  Paul  Pannin,  and  the  word,  integrity, 
are  almost  synonymous. 

What  more  honorable  legacy  can 
one  leave. 

After  his  retirement  from  the 
Senate,  his  interest  in  water  rssourccs 
development  never  diminished.  Short- 
ly after  returning  to  Arizona,  he  was 
elected  to  the  board  of  the  Central  Ar- 
izona Water  Conservation  District,  the 
State  entity  responsible  for  operating 
the  CAP  and  repaying  to  the  U.S. 
Treasury  the  costs  of  the  project.  Sen- 
ator Fannin  recenfly  retired  from  the 
CAWCD  board  where  his  selfless  lead- 
ership has  left  its  mark  for  many  gen- 
erations to  come. 

Paul  Fannin  and  Ernest  McFarland 
have  brought  life  to  more  than  the  en- 
gineering miracle  known  as  the  CAP, 
they  have  brought  life  to  Arizona  and 
to  the  dreams  of  countless  Arizonans. 
Wttat  a  gift  these  statesmen  and  gen- 
tlemen have  left  to  this  and  the  future 
generations.  This  humble  tribute  of 
naming  a  leg  of  the  CAP  in  their 
honor  will  ensure  that  their  contribu- 
tion will  never  be  forgotten. 

While  memorializing  the  fruits  of 
their  labor  in  the  concrete  of  the 
Pannin-McFarland  aqueduct  is  a,  fit- 
ting gesture,  it  can  never  equal  the 
truest  symbol  of  their  devotion:  the 
iMPPiitess  of  those  whose  lives  they 
have  touched. 


Arizona  is  proud  of  you,  Paul  Fannin 
and  Ernest  McFarland.  and  we  thank 
you. 

WASIXWATKR  KCCLAMATIOH 

Finally.  Mr.  President.  I  would  like 
to  thank  the  Senate  Energy  Commit- 
tee, particularly  Senator  Braolct.  for 
their  assistance  in  incorporating  an 
important  wastewater  reclamation 
program  in  H.R.  2567.  Wastewater  is  a 
precious  and  valuable  resource  which 
we  must  learn  to  use  to  its  fullest  po- 
tential, particularly  in  the  desert 
southwest  where  water  supplies  are 
quickly  dwindling  and  demand  contin- 
ues to  grow. 

The  bill  authortees  Federal  partici- 
pation in  feasiMlity  studies  for 
projects  in  Phoenix  and  Tucson.  AZ, 
These  studies  will  lay  the  groundwork 
to  demonstrate  creative  means  of  re- 
claiming and  transporting  wastewater 
for  beneficial  uses. 

Again.  I  thank  the  Senate  Energy 
Committee  and  all  Senators.  I  urge 
the  Senate  to  approve  the  legislation. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  H.R.  25«7,  the 
Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1990.  This  bill, 
as  amended  by  the  Conunlttee  on 
Energy  and  Natural  Resources,  and 
with  certain  other  related  amend- 
ments, offers  the  Congress  the  oppor- 
tunity to  ratify  fundamental  improve- 
ments in  Federal  water  policy  and  the 
program  of  the  Bureau  of  Redama- 
tion. 

HJl.  2567  significantly  improves  the 
Reclamation  Program's  responsiveness 
to  the  environment.  Virtually  every 
title  of  this  biU  seeks  to  prevent  or 
remedy  environmental  problems 
caused  by  or  associated  with  Federal 
irrigation  and -water  storage  projects. 

H.R.  2567  would  authorize  several 
settlements  with  Indian  tribes  whose 
interests  have,  over  the  years,  been 
damaged  or  ill-served  by  reclamation 
facilities. 

Finally.  H.R.  2567  directs  the 
Bureau  of  Reclamation  to  apply  its 
skills  and  ingenuity  to  meeting  the 
pressing  water  supply  and  water  qual- 
ity needs  to  the  West's  growing  cities 
through  water  reuse  programs— a 
means  of  serving  new  needs  without 
taking  more  water  from  our  precious 
rivers  and  streams. 

Mr.  President.  I  would  like  to  single 
out,several  elements  of  this  bill  which 
are  of  ^lational  significance  and  mark 
true  milestones  in  Federal  water 
policy. 

"ntle  VII  of  the  bill,  which  is  known 
as  the  Truckee-Carson-Pyramid  Lake 
Water  Settlement,  establishes  the 
framework  for  resolving  almost  a  een- 
tury  of  oenflict  over  the  use  of  the 
Truckee  and  Carson  Rivers.  Title  VII 
will  address  a  situation  on  the  Truckee 
and  Canon  whioh  is  aU  too  eoounon 
throughout  the  West:  there  are  simply 
too  many  demands  for  too  little  water. 
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And  in  this  case,  the  situation  is  aggra- 
vated by  the  fact  that  the  United 
States  has,  over  the  years,  promised 
the  same  water  over  and  over  to  differ- 
ent, competing  groups.  Title  VII  alms 
to  unscramble  the  mess. 

Under  this  title,  the  waters  of  Truck- 
ee  and  Carson  will  be  apportioned  per- 
manently between  Nevada  and  Califor- 
nia; the  growing  communities  of  Reno 
and  Sparks  will  be  ensured  a  drought 
year  water  supply;  25,000  acres  of  vital 
Pacific  flyway  wetlands  will  be  pro- 
tected; endangered  and  threatened 
fish  species  at  I»yramid  Lake  will  have 
new  hope  for  restoration;  the  Pyramid 
Lake  Paiute  and  Fallon  Paiute-Sho- 
shone  Tribes'  claims  will  be  resolved; 
and  the  beneficiaries  of  the  Newlands 
Reclamation  project  will  be  granted 
the  means  to  rehabilitate  and  update 
their  project  to  serve  contemporary 
needs. 

I  am  particulary  pleased  that  this 
settlement  relies  extensively  on  the 
use  of  market  transfers  and  other  vol- 
untary exchanges  of  water  rights. 
Such  exchanges  will  serve  as  the  basic 
tool  to  improve  the  region's  water  use 
efficiency  and  meet  emerging  needs 
without  drawing  more  water  away 
from  the  environment.  I  want  to  com- 
pliment the  settlement's  negotiators 
for  using  market  principles  to  solve 
natural  resource  and  environmental 
problems.  This  is  a  relatively  new  ele- 
ment in  water  resource  management 
and  its  use  here  shows  creativity  and 
foresight.  In  this  regard,  I  wjuit  to 
single  out  the  contributions  of  Mr. 
David  Yardas  of  the  Environmental 
Defense  Fund,  and  Mr.  Robert  Wig- 
ington  of  the  Nature  Conservancy, 
both  of  whom  applied  their  profes- 
sional skills  in  the  areas  of,  respective- 
ly, economics  and  law  to  the  effort  to 
reach  this  settlement. 

Mr.  President,  the  text  of  title  VII  is 
complex,  but  this  complexity  pales 
next  to  the  problem  that  Nevada's 
senior  Senator,  Harry  Reid,  set  out  to 
resolve  when  he  began  the  negotia- 
tions 2  years  ago  that  ultimately  pro- 
duced title  VII.  This  landmark  settle- 
ment was  made  possible  only  by  Sena- 
tor Reid's  unflinching  leadership  and 
willingness  to  take  substantial  political 
risks.  Passage  of  this  bill  will  reward 
Senator  Reid's  determined  efforts  to 
achieve  an  innovative,  equitable,  and' 
forward  looking  solution  to  western 
Nevada's  water  problems.  Our  col- 
league deserves  our  respect  and  the 
gratitude  of  the  people  of  Nevada  for 
his  hard  work,  courage,  and  fair-mind- 
edness. 

I  would  also  like  to  draw  my  col- 
leagues' attention  of  title  X  of  H.R. 
2567,  the  Grand  Canyon  Protection 
Act.  Title  X  responds  directly  to  re- 
ports of  environmental  damage  in  the 
Grand  Canyon  which  has  been  attrib- 
uted to  Glen  Canyon  Dam,  a  Bureau 
of  Reclamation  facility  located  on  the 
Colorado  River  near  the  Arizona-Utah 


border,  just  upstream  of  Grand 
Canyon  National  Park.  Title  X  directs 
the  Secretary  of  the  Interior  to  oper- 
ate Glen  Canyon  Dam,  and  exercise 
other  authorities,  to  remedy  the  dam's 
harmful  effects  on  the  Grand  Canyon, 
while  preserving  the  dam's  interstate 
and  international  water  storage,  allo- 
cation, and  delivery  functions.  Title  X 
will  send  an  unequivocal  message  to 
the  Secretary  of  the  Interior  as  to  the 
importance  that  we  in  the  Congress 
and  the  American  people  attach  to 
protection  of  the  Grand  Canyon. 

Mr.  President,  title  XIV  of  H.R.  2567 
provides  the  Bureau  of  Reclamation 
with  new  authority  to  investigate  op- 
portunities for  wastewater  reclamation 
and  reuse.  This  title  is  meant  to  en- 
courage the  Bureau  to  pursue  its  tradi- 
tional mission— supplying  water  in  arid 
regions— through         new  means. 

Wastewater  reclamation  and  reuse  is  a 
sensible  way  of  making  the  most  effi- 
cient use  of  our  already  developed 
water  supplies.  In  many  cases.  I  expect 
that  wastewater  reuse  programs,  while 
meeting  growing  human  needs,  will 
also  aid  efforts  to  restore  the  environ- 
ment and  protect  Instream  flows. 

Passage  of  H.R.  2567  will  shape  the 
direction  of  western  water  policy  and 
the  program  of  the  Bureau  of  Recla- 
mation for  years  to  come.  Our  new  di- 
rection recognizes  the  critical  impor- 
tance of  protecting  the  environment, 
fulfilling  long-ignored  promises  to 
Indian  tribes,  restoring  the  integrity 
of  the  Federal  Reclamation  Program, 
and  meeting  the  water  supply  needs  of 
our  growing  western  cities.  Mr.  Presi- 
dent, I  am  pleased  to  sponsor  this  leg- 
islation and  hope  it  will  win  the  sup- 
port of  the  Congress. 

I  would  like  to  note  that  this  version 
of  H.R.  2567  faces  a  very  imcertain 
future  in  the  House.  The  chairman  of 
the  House  Subcommittee  on  Water 
and  Power,  Mr.  Miller,  has  made  it 
clear  that  western  water  legislation 
would  not  receive  the  approval  of  that 
body  unless  accompanied  by  legisla- 
tion to  close  loopholes  in  Federal  rec- 
lamation law  which  have  permitted 
some  of  this  Nation's  largest  landown- 
ers to  take  unfair  advantage  of  tax- 
payer subsidized  irrigation  water. 

The  issue  of  abuse  of  the  Federal 
reclamation  program  has  been  before 
this  body  on  numerous  occasions  over 
the  years.  I  introduced  legislation  on 
this  matter,  S.  2659.  over  6  months 
ago,  and  held  a  hearing  on  that  bill  in 
July.  The  House  passed  similar  legisla- 
tion in  early  June. 

Mr.  President,  due  to  the  objections 
from  the  junior  Senator  from  Califor- 
nia, Senator  Wilson,  we  are  not  able 
to  include  legislation  dealing  with 
these  abuses  in  this  package  of  legisla- 
tion. The  Senator's  objection  puts  in 
jeopardy  legislation  containing  mat- 
ters of  significant  interest  to  more 
than  a  quarter  of  the  Members  of  this 
body. 


I  should  note  that  this  package  con- 
tains many  matters  of  interest  and 
benefit  to  California.  H.R.  2567  would 
authorize  studies  leading  toward  water 
reclamation  and  reuse  projects  for 
cities  such  a  San  Diego,  San  Jose,  Los 
Angeles  and  the  entire  south  coast 
area.  These  provisions,  if  passed, 
should  help  to  alleviate  the  need  for 
water  rationing  in  those  communities. 
The  bill  would  also  provide  specific 
drought  relief  measures  for  Santa  Bar- 
bara, Ventura,  and  Santa  Clara 
County.  This  bill  contains  the  terms  of 
an  interstate  water  settlement  with 
Nevada  which  is  vital  to  migratory  wa- 
terfowl and  endangered  fish  species. 
And,  while  it  is  not  a  California  issue, 
per  se,  the  letters  I  have  received  as 
Chairman  of  the  Water  and  Power 
Subcommittee  indicate  that  many 
Califomians  strongly  support  the  pro- 
visions of  this  bill  which  would  protect 
the  Grand  Canyon  from  the  damaging 
impacts  of  Glen  Canyon  Dam. 

Mr.  President.  I  hope  for  the  best  re- 
garding the  future  of  this  legislation, 
but  am  concerned  that  the  removal  of 
its  reclamation  reform  provisions, 
which  are  themselves  vital  and  reason- 
able policy  improvements,  has  severely 
compromised  the  future  of  some  of 
the  most  progressive  and  environmen- 
tally sound  water  policy  legislation 
every  considered  by  the  Congress. 

Mr.  REID.  Mr.  President.  I  am 
pleased  to  see  H.R.  2567  pass  the 
Senate  today.  Title  VII  of  H.R.  2567 
provides  the  legislative  framework  for 
settling  80  years  of  water  wars  sur- 
rounding the  Truckee  and  Carson 
Rivers  and  Pyramid  Lake  in  western 
Nevada.  This  legislation  which  is  the 
result  of  4  years  of  negotiations  be- 
tween the  affected  parties,  will- 
Equitably  allocate  waters  of  the 
Carson  River,  Truckee  River,  and  Lake 
Tahoe,  between  Nevada,  California, 
and  the  Pyramid  Lake  Paiute  Tribe; 

Implement  water  supply  agreements 
that  will  provide  40  years  of  drought 
protection  for  the  western  Nevada 
cities  of  Reno  and  Sparks; 

Improve  water  supplies  and  enhance 
recovery  efforts  for  endangered  and 
threatened  species  in  the  Truckee 
River  and  Pyramid  Lake; 

Provide  fresh  water  for  disappearing 
but  valuable  wetlands  in  the  Lahontan 
Valley  in  Nevada,  and 

Settle  outstanding  claims  by  various 
parties  against  the  Federal  Govern- 
ment and  State  governments  thus  ter- 
minating 80  years  of  turmoil  and  dec- 
ades of  litigation. 

The  agreements  contained  in  this 
legislation  are  the  product  of  thou- 
sands of  hours  of  negotiations,  and 
represent  an  effort  to  solve  water  wars 
that  have  been  raging  in  western 
Nevada  since  the  turn  of  the  century. 

Mr.  President,  prior  to  1902,  the 
mighty  but  small  Truckee  River  cas- 
caded out  of  Lake  Tahoe  and  ended  in 
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its  natural  terminus  at  Pyramid  Lake. 
Pyramid  Lake  also  occasionally  over- 
flowed creating,  forming  shallow  Lake 
Winnemucca  and  its  associated  wet- 
lands which  were  home  to  millions  of 
waterfowl.  Likewise,  the  Carson  River 
flowed  from  its  origins  in  the  Sierra 
Nevadas  and  terminated  in  the  Carson 
Sink. 

Then  in  1902  came  the  Newlands 
Project,  named  after  Senator  Francis 
Griffith  Newlands,  son-in-law  of  one 
of  the  original  owners  of  the  Com- 
stock.  This  project,  the  first  ever  of 
the  Bureau  of  Reclamation,  altered 
radically  the  basic  structure  of  these 
two-river  systems.  The  change  came 
with  the  construction  of  a  canal  which 
diverted  water  from  the  Truckee  River 
to  reservoir  called  Lahontan  which 
had  originally  been  constructed  to 
store  the  waters  of  the  Carson  River 
for  use  in  agricultural  irrigation  in  the 
Lahontan  Valley.  By  drastically  reduc- 
ing the  flows  of  the  lower  Truckee 
River,  this  diversion  resulted  in  Lake 
Winnemucca  and  its  wetlands  disap- 
pearing from  the  face  of  the  Earth. 
Also,  the  level  of  Pyramid  Lake 
dropped  by  70  feet  in  just  four  dec- 
ades, making  it  impossible  for  natural 
spawning  runs  of  the  cui  ui  and  La- 
hontan Cutthroat  trout  to  take  place 
in  the  Truckee  River.  This  nearly  de- 
stroyed these  two  species  of  fish  indig- 
enous to  Pyramid  Lake.  Because  the 
Newlands  Project— which  benefits 
from  the  diversion  of  water  from  the 
Truckee— was  a  Federal  project,  the 
United  States  has  been  intimately  in- 
volved in  the  battle  over  Truckee 
River  waters  for  many  years. 

As  growth  naturally  came  to  the 
fragile  high  desert  of  the  Reno  area, 
the  Truckee's  problem  spread  to  in- 
clude many  other  water  users  on  the 
river.  In  the  late  1960's.  Stampede 
Reservoir  was  constructed  by  the  Fed- 
eral Government  to  supply  water  for 
Reno  and  Sparks  and  other  upstream 
users.  However,  almost  simultaneously 
with  the  construction  of  Stampede, 
the  Federal  courts  ordered  that  under 
the  Endangered  Species  Act  all  water 
from  Stampede  must  be  used  to  bene- 
fit the  endangered  species  in  the 
Truckee  River.  Because  the  remainder 
of  the  available  storage  space  on  the 
Truckee  system  is  alresuly  fully  uti- 
lized, Reno  and  Sparks  are  without 
adequate  drought  protection  for  their 
water  supply.  As  I  speak,  Reno/Sparks 
is  currently  in  the  middle  of  a  major 
drought,  as.  of  course,  are  many  other 
areas  of  western  Nevada.  Droughts  are 
a  common  occurrence  in  the  Western 
United  States. 

In  recent  years,  the  Federal  courts 
have  ordered  the  Interior  Department 
to  develop  operational  plans  for  the 
Newlands  Project  that  have  signifi- 
cantly reduced  the  amount  of  water 
diverted  from  the  Truckee  River.  The 
unintended  result  of  this  plan  has 
been  to  nearly  destroy  the  Stillwater 


Wildlife  Refuge.  Stillwater,  one  of  the 
most  Important  links  in  the  Pacific 
Flyway  and  part  of  the  National  Shor- 
ebird  Refuge  System,  has  shrunk  from 
over  50,000  acres  of  wetlands  to  scarce- 
ly 4,000  acres. 

It  was  against  this  background  of 
turmoil,  agitation,  confusion,  and  dis- 
cord that  I  began  work  on  this  water 
settlement. 

Of  primary  interest  was  the  ability 
to  negotiate  an  agreement  allocating 
the  waters  of  the  Carson  River.  Lake 
Tahoe,  and  Truckee  River  basins  be- 
tween California  and  Nevada.  Efforts 
to  accomplish  this  date  back  to  the 
1880's.  Most  recently.  California  and 
Nevada  negotiated  an  interstate  com- 
pact which  was  ratified  by  the  respec- 
tive state  legislatures  in  1969.  Howev- 
er, this  compact  was  never  ratified  by 
Congress.  The  participants  in  these 
negotiations  reached  back  to  many  of 
the  provisions  of  the  compact  and 
tried  to  build  on  foundations  originat- 
ed in  the  compact.  This  legislation  at 
long  last  contains  and  agreement  on 
the  major  allocations  to  California 
from  the  three  basins.  The  agreement 
sets  an  annual  32,000-acre  foot  diver- 
sion for  California  from  the  Truckee 
with  a  set  of  conditions  for  that  diver- 
sion; a  23,000-acre  foot  diversion  in  the 
Lake  Tahoe  basin,  and  confirms  the 
California  allocations  under  the  Su- 
preme Court's  Alpine  Decree  in  the 
Carson  River,  with  some  minor  modifi- 
cations. 

Two  other  major  goals  we  had  were 
to  assist  the  endangered  species  in  the 
Truckee  River  and  the  wildlife  at  Still- 
water. The  bill  contains  language  di- 
recting that  improvements  be  made  to 
the  lower  Truckee  River  that  improve 
the  chances  of  successful  spawning 
runs,  that  provide  some  additional 
water  supplies,  and  that  directs  the 
Fish  and  Wildlife  Service  to  complete 
and  implement  a  recovery  program  for 
the  species  in  accordance  with  the  En- 
dangered Species  Act. 

Title  VII  of  H.R.  2567  also  proposes 
to  establish  a  Federal  water  purchase 
program  to  benefit  the  wildlife  at 
Stillwater.  The  direction  of  the 
Nevada  Department  of  Wildlife  stated 
during  a  hearing  I  conducted  on  Still- 
water that,  "losing  these  wetlands 
would  be  the  greatest  natural  resource 
disaster  in  Nevada  in  this  century." 
Under  this  legislation,  the  Secretary 
of  the  Interior  is  directed  to  take  such 
actions  as  are  required  to  maintain  a 
viable  Lahontan  Valley  wetlands  of 
25,000  acres.  To  accomplish  this  we 
propose  a  program  to  purchase  agri- 
cultural water  from  willing  sellers  for 
the  benefit  of  the  wetlands.  The  legis- 
lation also  provides  for  $9  million  of 
additional  purchases  with  funds  pro- 
vided by  the  State  of  Nevada.  While 
these  efforts  won't  return  Stillwater 
to  Its  former  stature.  It  will  be  enough 
to  maintain  a  viable  refuge,  and  save 
nature's  original  like  between  Canada 


and  southern  areas  on  the  great  North 
American  flyway. 

One  of  the  key  elements  to  a  suc- 
cessful solution  to  the  water  problems 
was  to  provide  some  drought  year  pro- 
tection for  the  people  living  in  Reno 
and  Sparks.  This  turned  out  to  be  the 
most  creative  part  of  the  settlement. 
It  was  discovered  that  80  years  of 
court  decrees  had  Imposed  a  totally 
rigid  and  inflexible  operating  struc- 
ture on  the  Truckee  River  that  was 
also  very  inefficient.  The  discovery 
was  also  made  that  if  we  put  some  effi- 
ciency back  Into  the  river's  operation, 
we  could  improve  conditions  for  the 
cui  ul  while  establishing  a  drought  re- 
serve for  the  municipalities.  This 
would  be  accomplished  by  making 
better  use  of  the  river's  available  stor- 
age facilities  through  the  exchange  of 
credit  waters  for  both  municipal  and 
fishery  use  and  also  more  timely  re- 
lease of  river  flows.  Importantly,  these 
changes  will  be  made  without  impair- 
ing any  water  right  holder's  ability  to 
get  the  water  that  they  are  entitled. 

One  of  the  other  benefits  of  this  leg- 
islation is  that  it  will  settle  several 
outstanding  claims  that  are  currently 
in  litigation,  and  will  result  in  an 
agreement  by  the  parties  prohibiting 
new  litigation  on  the  issues  solved  by 
this  settlement.  Mr.  President,  one  of 
the  lawsuits  over  these  water  problems 
took  more  than  50  years  to  decide. 

In  connection  with  claims  settle- 
ments. I  also  want  to  mention  that 
this  legislation  settles  claims  of  the 
Fallon  Palute-Shoshone  Tribe  against 
the  Federal  Government  that  date 
from  the  turn  of  the  century.  This  is 
long  overdue. 

Finally,  the  legislation  provides  ben- 
efits and  incentives  to  the  water  right 
holders  in  the  Newlands  project 
should  they  choose  to  settle  outstand- 
ing differences  that  they  have  with 
the  Federal  Government  over  the 
Government's  regulations  governing 
the  operation  of  the  project's  irriga- 
tion system. 

Mr.  President,  the  bottom  line  in 
this  settlement  Is  that  It  accomplishes 
a  great  deal  of  good  for  all  parties  in- 
volved without  taking  one  drop  of 
water  from  anyone  on  the  system.  I 
am  convinced  that  It  Is  the  best  settle- 
ment package  that  can  be  put  together 
at  this  time,  and  it  Is  the  only  settle- 
ment that  has  a  chance  of  succeeding. 
The  Senate's  action  Is  a  major  step 
toward  ending  the  water  wars  that 
have  plagued  western  Nevada  for  the 
last  century. 

As  a  final  note  I  would  like  to  make 
It  clear  that  the  Intent  of  paragraph 
710(b)(3)  Is  to  require  action  by  the 
Nevada  Legislature  to  finally  resolve 
the  longstanding  claims  of  both  the 
tribe  and  the  State  of  Nevada  to  own- 
ership of  the  beds  and  banks  of  Pyra- 
mid Lake  and  the  lower  Truckee 
River.  I  have  been  assured  by  both  the 
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tribe  and  the  Nevada  attorney  general 
that  this  Is  their  understanding. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  discuss  one  provision  of  the 
Reclamation  Projects  Authorization 
and  Adjustment  Act  of  19d0,  and  to 
urge  adoption  of  this  important  bill. 
The  prime  sponsor  of  the  bill,  Senator 
Bradely,  is  to  be  commended  for  put- 
ting together  this  package  and  for 
holding  together  the  fragile  alliance  of 
those  with  very  different  views  of  the 
proper  role  of  reclamation. 

There  are  a  variety  of  aspects  of  this 
bill  that  are  extremely  important  for 
moving  Federal  water  policy  in  a  direc- 
tion I  think  we  all  want  to  see  it  go, 
and  there  are  several  titles  in  this  bill 
that  also  address  extermely  important 
regional  and  local  needs.  The  title  that 
I  will  discuss  fits  both  of  these  catego- 
ries. 

Title  XI  of  H.R.  2567  authorizes  the 
Irrigation  Drainage  Demonstration 
Program  and  Lake  Andes- Wagner/ 
Marty  II  projects  in  South  Dakota. 
This  title  was  introduced  in  the  House 
of  Representatives  by  Representative 
Tim  Johnson,  and  I  introduced  the 
Senate  bill  (S.  2710)  with  my  distin- 
guished colleague  from  South  Dakota, 
Senator  Larry  Pressler. 

I  am  proud  to  say  the  the  Lake 
Andes-Wagner/Marty  II  proposal  sets 
a  precedent  for  future  water  develop- 
ment projects  to  follow.  It  represents  a 
concerted  effort  by  the  project  spon- 
sors, the  State  of  South  Dakota,  and 
the  Bureau  of  Reclamation,  among 
others,  to  develop  a  much  needed  and 
environmentally  sound  water  project. 
Only  through  their  tireless  efforts  and 
with  the  cooperation  of  all  those  in- 
volved have  we  reached  the  climactic 
point  we  find  ourselves  at  today. 

In  my  remarks,  I  will  discuss  the 
genesis  of  the  Lake  Andes-Wagner 
project  and  the  Irrigation  Drainage 
Demonstration  Program,  and  address 
some  of  the  concerns  that  have  been 
raised  about  the  projects. 

To  fully  appreciate  this  moment,  it 
is  necessary  to  go  back  in  time  to  1944, 
when  Congress  authorized  the  Pick- 
Sloan  Missouri  River  Basin  Program. 
The  Pick-Sloan  Program  was  designed 
to  provide  storage  for  flood  control 
and  navigational  benefits  to  the  down- 
stream Missouri  River  Basin  States 
through  construction  of  mainstream 
dams  in  the  Upper  Missouri  River 
Basin  States. 

To  help  compensate  the  Upper 
Basin  States  for  the  loss  of  bottom- 
lands resulting  from  construction  of 
the  dams,  mainstream  water  was  to  be 
made  available  for  irrigation  develop- 
ment of  substantial  acreage  in  the 
Upper  Basin  States,  including  South 
Dakota.  For  decades  now,  the  down- 
stream states  have  reaped  the  flood 
control,  energy,  and  navigational  bene- 
fits of  the  program,  while  the  Upper 
Basin  States  have  received  virtually 


none  of  the  promised  irrigation  devel- 
opment. 

Several  Upper  Basin  States  have 
been  negatively  impacted  to  some 
degree  by  mainstream  dam  construc- 
tion under  the  Pick-Sloan  Program. 
The  State  of  South  Dakota  lost 
508,000  acres  of  Missouri  River  bot- 
tomland as  a  result  of  Pick-Sloan  dam 
construction  in  the  State.  More  than 
58,000  acres  of  these  "lost"  bottom- 
lands were  sacrified  by  Charles  Mix 
County,  host  to  the  Lake  Andes- 
Wagner  project.  As  many  of  my  col- 
leagues are  aware.  South  Dakota  has 
seen  very  little  of  the  promised  devel- 
opment from  the  1944  act.  The  Lake 
Andes- Wagner/Marty  II  project  would 
provide  partial  compensation  to  the 
State  of  South  Dakota  for  loss  of  the 
the  prime  Missouri  River  bottomlands. 

We  in  South  Dakota  known  that 
much  of  what  was  envisioned  in  Pick- 
Sloan  is  no  longer  feasible  nor  even  de- 
sirable. Priorities  change,  both  locally 
and  nationally.  But  at  the  heart  of 
Pick-Sloan,  and  at  the  heart  of  the 
reclamation  system,  is  a  simple  goal  of 
bringing  help  to  the  small  farmers  of 
the  arid  regions  of  rural  America. 
These  goals  have  changed  little. 

Since  Pick-Sloan,  the  people  of 
Charles  Mix  County,  SD,  have 
watched  their  economic  base  wither. 
The  population  of  the  project  area  has 
declined  by  58  percent  since  1950. 
Most  of  this  exodus  has  been  by  the 
young  people  in  the  region.  Where  the 
were  100  school  district,  there  are  now 
4.  Unemployment  in  the  Yankton 
Sioux  tribe  may  be  as  high  as  80  per- 
cent. Despite  fertile  soils,  farmers  in 
the  region  find  themselves  tied  to 
cycle  of  livestock  production  and  grow- 
ing programmed  crops.  All  to  fre- 
quently droughts  and  crop  failures  are 
a  painful  reality,  with  1990  marking 
the  third  year  of  a  prolonged  drought 
for  the  area. 

Under  these  circumstances,  it  would 
have  been  easy  for  people  to  give  up 
and  leave  the  area,  but  they  did  not. 
Instead,  they  decided  to  figure  out 
how  to  improve  their  lot.  The  Lake 
Andes-Wagner/Marty  II  project  is  a 
testament  to  those  dedicated  and  re- 
sourceful individuals  who  have  now 
worked  for  more  than  20  years  to  turn 
their  their  dream  into  reality.  Later  in 
my  statement  I  will  try  to  do  more 
service  to  these  efforts. 

The  Lake  Andes-Wagner/Marty  n 
project  was  designed  with  several  ob- 
jectives in  mind: 

To  bring  reliable  water  to  the  small 
farmers  of  the  region,  including  the 
Yankton  Sioux  tribe,  so  they  could  di- 
versify into  higher  value  specialty 
crops; 

To  make  the  project  as  cost  effective 
as  possible  both  to  local  and  state  in- 
terests, and  to  the  federal  government; 

To  protect  and  enhance  the  environ- 
ment; and 


To  return  the  reclamation  system  to 
its  original  ideals  of  helping  the  family 
farmer  In  a  cost  effective  and  environ- 
mentally sound  manner. 

The  Lake  Andes-Wagner/Marty  II 
project  Is  a  riverside  irrigation  project 
located  in  southeastern  South  Dakota. 
The  project  does  not  need  large  and 
expensive  lifts  to  get  the  water  to  the 
fields.  The  reservoir,  Lake  Francis 
Case,  already  exists.  It  is  a  small,  man- 
ageable project  irrigating  approxi- 
mately 45,000  acres.  The  Marty  II 
component  would  irrigate  approxi- 
mately 3,000  acres  belonging  to  the 
Yankton  Sioux  Tribe,  whose  members 
are  very  much  in  need  of  economic  de- 
velopment. The  local  sponsors  and  the 
State  of  South  Dakota  have  presented 
a  generous  cost-share  agreement 
amounting  to  more  than  25  percent  of 
the  $181  million  project.  Contrary  to 
irresponsible  claims  by  some  who  have 
never  bothered  to  read  the  full  bill, 
$6,974,000  is  made  available  up  front 
when  construction  begins. 

I  would  like  to  say  more  about  the 
economics  of  the  project,  as  some  have 
made  unfair  representations  about  its 
economic  feasibility.  Allegations  that 
this  project  provides  a  million  dollars 
for  every  farmer  in  the  region  are 
comparable  to  saying  that  the  cost  of 
a  new  school  should  be  divided  by  its 
number  of  students  on  the  first  day  of 
class.  Everyone  from  an  agricultural 
state  knows  that  there  are  far  more 
people  involved  in  a  farming  operation 
than  the  owner  of  the  farm,  from  de- 
pendants to  hired  workers  to  service 
industries  that  support  the  agricultur- 
al economy.  Costs  attributed  to  the 
project  are  primarily  fixed,  one-time 
costs,  that  will  then  be  repaid  by  the 
project  beneficiaries. 

According  to  the  Bureau  of  Recla- 
mation, the  repayment  capability  for 
the  project  is  $137.40  per  acre.  There- 
fore, the  project  will  pay  for  itself  in 
34  years,  which  means  that  the  project 
will  need  no  assistance  from  Federal 
hydropower  revenues.  There  are  few 
projects,  either  existing  or  planned, 
that  have  numbers  this  good.  More- 
over, the  project  has  a  favorable  cost- 
benefit  ratio— notwithstanding  claims 
to  the  contrary. 

Many  question  the  wisdom  of  au- 
thorizing a  water  project  when  agri- 
cultural production  is  not  a  problem  in 
most  parts  of  the  Nation.  The  ques- 
tion of  surplus  crops  and  the  so-called 
double  subsidy  is  a  legitimate  concern 
that  is  addressed  in  the  bill.  The  bill 
contains  an  innovative  section  limiting 
farm  subsidy  payments  to  the  dry  land 
value  of  the  crops.  I  agree  that  the 
goal  of  the  project  is  to  provide  oppor- 
tunities outside  traditional  agricultur- 
al practices  in  the  region.  But  without 
reliable  water,  only  surplus  crops  will 
be  grown  in  the  region.  With  reliable 
water,  farmers  can  diversify  into  high- 
value  crops,  which  local  farmers  are 
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already  successfully  growing  in  small 
quantities.  There  has  already  been  sig- 
nificant economic  interest  in  the  area 
by  agricultural  processors,  and  a  varie- 
ty of  incentives  are  in  place  to  pro- 
mote infrastructure  investment. 

Finally,  the  proposed  legislation 
before  us  today  provides  not  only  envi- 
ronmental protection,  but  also  an  op- 
portunity for  environmental  enhance- 
ment in  South  Dakota.  All  of  the  par- 
ties Involved  with  this  proposed 
project  have  gone  to  great  lengths  to 
ensure  that  project  development  does 
not  significantly  disrupt  the  delicate 
environmental  balance  that  currently 
exists  within  the  area.  Not  only  is 
mitigation  for  fish  and  wildlife  losses 
resulting  from  construction  and  oper- 
ation of  the  project  required  on  an 
ecologically  equivalent  acre-for-acre 
basis,  but  this  legislation  goes  one  step 
further. 

If  the  project  is  approved,  the  South 
Dakota  Biological  Diversity  Trust 
would  be  established.  It  would  include 
a  guaranteed  funding  source  from 
project  appropriations.  Up  to  $12  mil- 
lion would  eventually  be  available  for 
the  trust.  The  purpose  of  this  trust  is 
to  select  and  provide  funding  for 
projects  that  protect  or  restore  the 
best  examples  of  South  Dakota's  bio- 
logical diversity.  The  Trust  has  no 
condemnation  authority,  and  will  work 
with  the  State  and  Federal  officials  to 
identify  and  help  protect  unique  wild 
places  in  the  State.  Clearly,  this  is  an 
unprecedented  step  in  water  develop- 
ment legislation. 

Mr.  President,  almost  a  year  ago,  it 
looked  as  if  the  Lake  Andes-Wagner/ 
Marty  II  project  would  never  be  built. 
No  sooner  had  high  selenium  levels 
been  verified  in  the  Marty  II  portion 
of  the  project  than  a  re-analysis  of  the 
Lake  Andes-Wagner  portion  of  the 
project  also  turned  up  areas  of  unac- 
ceptably  high  selenium.  No  one  in 
South  Dakota  wants  another  Kester- 
son  situation  in  our  State. 

Through  examination  of  the  prob- 
lem by  the  Bureau  of  Reclamation, 
the  U.S.  Geological  Survey,  the  Envi- 
ronmental Protection  Agency,  the  U.S. 
Fish  and  Wildlife  Service  and  the 
State  of  South  Dakota,  it  quickly 
became  evident  that  no  consensus 
exists  about  the  management  of  irriga- 
tion drainage  in  varying  soil  conditions 
where  selenium  is  present.  Because 
there  has  been  irrigation— from 
ground  water— in  the  region  for  more 
than  30  years  with  no  apparent  ad- 
verse envirorunental  impacts,  the 
sponsors  asked  for  more  research  into 
the  issue.  The  Bureau  and  others  pro- 
posed making  Lake  Andes-Wagner/ 
Marty  II  a  guinea  pig.  For  the  first 
time,  a  full-scale  research  program 
could  monitor  drainage  patterns  and 
manage  return  flows  in  a  controlled 
enviroiunent. 

In  addition  to  the  knowledge  gained 
from  the  reseso-ch,  there  will  be  very 


tangible  benefits  for  the  local  environ- 
ment. Fresh  water,  not  return  flows, 
will  be  pumped  directly  into  the  Lake 
Andes  National  Wildlife  Refuge, 
which  will  greatly  enhance  the  viabili- 
ty of  the  refuge.  Water  will  also  be 
provided  to  several  areas  that  were 
once  wildlife  havens,  but  are  now  wa- 
terless depressions  in  the  prairie,  in- 
cluding Owens  Bay  and  Red  Lake. 
These  enhanced  wetland  areas  will  sig- 
nificantly improve  wildlife  populations 
throughout  the  region. 

There  can  be  little  question  that  the 
proposed  research  is  needed.  Drainage 
and  return  flow  management  is  a 
problem  not  only  in  South  Dakota  and 
California,  but  also  in  North  Dakota, 
Wyoming,  Colorado,  and  other  States 
with  existing  irrigation  systems  or  pro- 
posed ones,  especially  those  occurring 
in  glacial  till  or  loose  soils.  Those  who 
trivialize  the  importance  of  the  pro- 
gram fail  to  appreciate  the  growing 
awareness  of  protecting  the  environ- 
ment in  our  agricultural  regions.  In- 
stead of  looking  for  solutions  to  the 
problems  that  face  us  in  the  Great 
Plains,  they  are,  I  am  afraid,  intent 
upon  the  region  simply  becoming  a 
buffalo  preserve  devoid  of  any  viable 
economic  backbone. 

Concern  has  been  expressed  that  the 
findings  of  the  study  will  show  envi- 
rormiental  problems  that  should  pre- 
vent the  project  from  being  built  but 
that  the  momentum  of  the  moment 
makes  us  fund  a  project  that  should 
never  be  built.  Such  things  can 
happen  in  Washington,  and  I  appreci- 
ate this  concern.  But  it  cannot  happen 
with  Lakes  Andes- Wagner/Marty  II.  I 
will  explain. 

One  of  the  reasons  that  the  project 
will  take  several  years  and  almost  $30 
million  to  complete  is  that  this  is  a 
complicated  subject.  By  definition,  it 
will  take  time  to  collect  and  interpret 
the  data.  Because  the  Bureau  of  Rec- 
lamation, the  EPA,  the  USGS,  the 
Fish  and  Wildlife  Service,  and  the 
State  of  South  Dakota  must  all  par- 
ticipate in,  and  sign  off  on,  the  report, 
it  is  a  near  certainty  that  the  final 
product  will  be  of  the  highest  possible 
caliber.  After  reviewing  the  demon- 
stration report,  the  Bureau  of  Recla- 
mation must  prepare  a  new  feasibility 
report  for  the  project,  and  the  project 
must  pass  review  by  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
EPA,  and  both  Houses  of  the  Congress 
of  the  United  States  before  it  can 
move  forward. 

These  are  real  tests  that  guarantee 
that  the  environment  in  the  region 
will  be  protected,  and  that  the  costs 
associated  with  protecting  the  environ- 
ment will  not  make  the  project  eco- 
nomically infeasible.  The  role  of  the 
EPA  was  inserted  to  make  sure  that 
all  applicable  water  quality  standards 
will  be  met.  As  the  agency  plays  a  key 
role  in  the  design  and  implementation 
of  the  demonstration  program,  they 


will  be  well  familiar  with  the  technical 
aspects  of  the  study  and  their  review 
of  the  water  quality  portions  of  the 
project  is  appropriate  and  important. 

To  the  project  sponsors,  the  re- 
search project  comes  at  a  cost.  Under 
the  revised  bill,  the  soonest  that  the 
full  project  csui  start  to  be  built  is  in 
10  years.  By  the  time  Leo  Holzbauer 
and  other  farmers  of  the  region  actu- 
ally start  putting  Missouri  River  water 
on  their  crops  they  will  have  waited  at 
least  35  years  for  their  dream  to  come 
true. 

Obviously,  this  goes  beyond  merely 
providing  South  Dakota  with  a  specif- 
ic water  project.  As  we  have  been 
saying  all  along,  the  issue  at  stake  is 
the  long-term  viability  of  large  por- 
tions of  rural  America. 

Agriculture  will  remain  the  back- 
bone of  the  South  Dakota  economy, 
and  the  economy  of  most  of  the  Great 
Plains  States,  for  generations  to  come. 
For  the  economic  infrastructure  to  de- 
velop in  parts  of  rural  America,  agri- 
processing  often  require  certainties 
beyond  increasingly  fluctuating 
weather  cycles.  Without  appreciable 
irrigation  development.  South  Dakota, 
and  in  particular  Charles  Mix  County, 
has  seen  its  young  people  leave  their 
homes  on  the  farm  in  search  of  some 
sort  of  certainty  for  the  future.  This 
project  is  not  a  handout;  it  is  an  in- 
vestment in  the  future. 

Congressional  consideration  of  the 
Lake  Andes-Wagner  project  is  consid- 
eration of  commitment  to  rural  Amer- 
ica. If  the  Congress  favors  making  the 
Great  Plains  a  buffalo  preserve,  as 
some  suggest,  then  we  should  forget 
Lake  Andes-Wagner/Marty  II  and 
have  everyone  more  into  the  cities. 

If  there  is  to  be  a  future  in  rural 
America,  as  I  believe  there  is,  then  we 
must  find  ways  to  promote  economic 
development  in  a  cost-effective  and  en- 
virorimentally  sustainable  fashion. 
That  is  what  Lake  Andes-Wagner  is  all 
about.  This  project  is  what  irrigation 
should  be:  real  need,  good  economics, 
small  farmers,  and  innovative  solu- 
tions to  questions  like  the  selenium 
and  double  subsidy  issues. 

Before  I  conclude,  Mr.  President,  I 
would  like  to  recognize  many  people 
who  have  been  Instrumental  in  navi- 
gating the  Lakes  Andes-Wagner/ 
Marty  II  down  the  long  and  difficult 
road  that  has  led  it  to  the  Senate  floor 
today.  My  first  recognition  goes  to  the 
distinguished  chairman  of  the  Water 
and  Power  Subcommittee,  Senate 
Bradley,  for  his  willingness  to  listen 
and  learn  about  the  Lakes  Andes- 
Wagner  project,  and  for  his  sincere  ef- 
forts to  revitalize  the  reclamation 
system. 

I  would  be  remiss  if  I  did  not  also 
commend  the  superior  staff  work  of 
Tom  Jensen  of  Senator  Bradley's  sub- 
committee staff.  Tom  Jensen  has  been 
the  glue  that  has  held  this  bill  togeth- 
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er.  and  his  willingness  to  find  solutions 
to  seemingly  impossible  problems  has 
been  invaluable. 

The  technical  assistance  that  was 
provided  to  the  project  from  the 
Bureau  of  Reclamation  is  also  note- 
worthy. Roger  Patterson,  the  Bureau's 
Great  Plans  regional  director,  has  con- 
sistently made  a  good  faith  effort  to 
ensure  an  economical  and  environmen- 
tally-sound irrigation  pr.oject.  The 
entire  Billings  regional  office  is  a 
credit  to  the  Bureau  of  Reclamation. 

Several  people  in  South  Dakota  de- 
serve special  recognition.  Prom  the 
State  government  to  the  East  River 
Rural  Electric  Cooperative,  many  have 
rallied  to  show  their  support  for  the 
Lake  Andex-Wagner  project.  In 
Charles  Mix  County,  the  legions  who 
traveled  year  after  year  to  Washing- 
ton in  support  of  the  project  kept  the 
fire  burning  when  many  were  tyring  to 
blow  it  out.  Among  these  foot  soldiers 
were  Marc  Goldhammer,  Gerrit 
Juffer.  Chuck  Eitemiller,  Dan  Svatos, 
John  Uecker.  Pat  Cemy,  Louie  Ar- 
chambeau.  Ray  Coumoyer,  and  many 
others. 

Steve  Coumoyer.  chairman  of  the 
Yankton  Sioux  tribe,  has  been  instru- 
mental in  developing  the  Marty  II  por- 
tion of  the  project  and  in  finding  new 
ways  to  help  the  people  of  his  tribe. 
He  and  the  non- Indian  £  jonsors  have 
worked  well  together,  and  I  hope  that 
this  spirit  of  cooperation  can  continue 
as  the  project  moves  along. 

Finally,  I  must  commend  Leo  Holz- 
bauer,  chairman  of  the  Lake  Andes- 
Wagner  Irrigation  District.  A  turning 
point  in  the  legislative  history  of  this 
project  occurred  when  Leo  made  a 
poignant  appeal  to  Senator  Bradley 
before  the  Senate  Energy  Committee. 
Leo  succeeded  in  putting  a  human  face 
on  an  obscure  irrigation  project.  He 
was  able  to  demonstrate  the  need  for 
the  project,  and  the  sponsors'  commit- 
ment to  bettering  their  way  of  life.  Fi- 
nally. Leo  was  able  to  convince  people 
that  this  project  is  about  people  and 
not  water  and  crops.  In  showing  the 
tenacity  of  a  pit  bull  but  the  sincerity 
of  a  Wagner  farmer  and  family  man. 
Leo  Holzbauer  can  take  a  great  deal  of 
the  credit  for  bringing  the  project  to 
where  it  is  today. 

Mr.  President,  I  hope  my  colleagues 
will  support  H.R.  2567. 

Mr.  WIRTH.  Mr.  President.  H.R. 
2567  includes  a  provision,  section  207. 
which  authorizes  investigations  and 
the  development  of  corrective  action 
demonstration  project  plans  in  the 
Upper  Arkansas  Basin  in  Colorado.  It 
further  authorizes  the  implementation 
of  corrective  action  demonstration 
projects  which  could  be  initiated  in 
areas  which  are  not  listed  or  proposed 
to  be  listed  on  the  National  Priorities 
List  [NPL]  under  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  [CERCLAl. 


Mr.  President,  the  Bureau  of  Recla- 
mation currently  has  authority  to  con- 
duct investigations  in  the  Upper  Ar- 
kansas Basin  and  is  currently  proceed- 
ing under  a  memorandum  of  under- 
standing with  the  EPA.  the  Colorado 
Department  of  Health,  and  the  Colo- 
rado Department  of  Natural  Re- 
sources, signed  May  14.  1990.  Section 
207  provides  focus  to  that  authority 
and  allows  the  Bureau  to  proceed  with 
one  or  more  demonstration  projects. 
Of  course,  demonstration  project 
plans  which  would  affect  a  site  on  the 
NPL  can  be  developed  but  would  need 
additional  authorization  before  being 
implemented. 

Mr.  President,  there  may  be  no 
higher  priority,  or  better  opportunity, 
to  address  the  insidious  drainage  that 
flows  from  abandoned  mines  through- 
out an  entire  drainage  basin.  The  first 
and  greatest  advantage  to  this  ap- 
proach is  that  it  looks  at  the  whole 
Upper  Arkansas  Basin  as  one  hydro- 
logic  unit.  Second,  it  brings  together 
the  resources  and  expertise  of  a 
number  of  Federal  and  State  agen- 
cies—the Bureau  of  Reclamation,  the 
EPA.  and  other  Federal  agencies,  such 
as  the  Bureau  of  Mines,  the  Geologi- 
cal Service,  and  the  Colorado  Depart- 
ment of  Health,  and  the  Department 
of  Natural  Resources— to  develop  new 
technologies  and  procedures  to  stop 
the  flow  of  heavy  metals  from  mining 
sites  that  date  back  over  100  years. 
The  bill,  through  its  cost  sharing  pro- 
vision, also  encourages  the  participa- 
tion of  the  private  sector  and  I  would 
hope  that  the  agencies  will  aggressive- 
ly work  to  involve  the  private  sector 
and  others  with  resources  and  exper- 
tise. 

Mr.  President,  the  Upper  Arkansas 
Basin  is  certainly  not  the  only  water- 
shed in  need  of  a  comprehensive  study 
and  plan,  but  is  an  ideal  place  to  start. 
I  am  pleased  that  we  are  able  to  initi- 
ate this  program. 

I  would  like  to  thank  the  distin- 
guished floor  manager,  the  distin- 
guished ranking  member,  and  their 
hardworking  staff  for  including  this 
provision  in  the  bill. 

Mr.  BAUCUS.  Mr.  President,  as  the 
chairman  of  the  subcommittee  with 
jurisdiction  over  matters  relating  to 
endangered  species  of  fish  and  wild- 
life, I  would  like  to  ask  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Water  and  Power  whether 
there  is  anything  in  title  VII  of  this 
bill  that  eliminates  or  restricts  in  any 
way  the  EIndangered  Species  Act  sec- 
tion 7  consultation  and  re-initiation  of 
consultation  responsibilities  of  the 
Secretary  of  the  Interior  as  applied  to 
the  Pyramid  Lake  fishery? 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  reasure  the  distinguished 
chairman  of  the  Environmental  Pro- 
tection Subcommittee  that  there  is 
nothing  in  title  VII  that  restricts  or  di- 
minishes in  any  way  the  consultation 
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and  re-initiation  of  consultation  re- 
sponsibilities of  Federal  agencies  with 
regard  to  matters  contained  in  that 
title.  This  fact  is  expressly  stated  in 
section  710(b)(9)  of  title  VII.  Thus,  for 
example,  in  the  case  of  the  Interior 
Secretary's  approval  of  the  operating 
agreement  under  section  705(a)(9).  the 
Secretary  is  first  required  to  find  that 
the  agreement  is  consistent  with  his 
consultation  responsibilities  under  sec- 
tion 7(a)(2)  of  the  Endangered  Species 
Act.  It  is  also  intended  that  the  oper- 
ating agreement  contain  sufficient  lan- 
guage to  allow  the  Secretary  of  the  In- 
terior to  re-initiate  section  7  consulta- 
tion when  required  to  do  so  under  the 
provisions  of  the  Endangered  Species 
Act. 

Mr.  CHAFEE.  Mr.  President,  as  the 
ranking  Republican  member  of  the 
subcommittee  with  jurisdiction  over 
matters  relating  to  endangered  species 
of  fish  and  wildlife.  I  also  would  like  to 
direct  a  question  to  the  chairman  of 
the  Water  and  Power  Subcommittee. 
In  various  sections  of  title  VII  refer- 
ene  is  made  to  actions  undertaken  to 
promote  the  conservation  of  the  Pyra- 
mid Lake  fishery.  The  terms  "con- 
serve" and  "conservation"  are  careful- 
ly defined  terms  under  section  3  of  the 
Endangered  Species  Act.  Is  it  your 
intent  that  the  word  "conservation"  be 
given  the  same  meaning  in  title  VII  of 
H.R.  2567  as  that  term  is  defined 
under  the  Endangered  Species  Act? 

Mr.  BRADLEY.  Mr.  President,  if  I 
may  respond  to  the  distinguished 
ranking  Republican  member  of  the 
Environmental  Protection  Subcommit- 
tee, yes.  it  is  my  intention  that  the 
term  "conservation."  when  applied  to 
the  Pyramid  Lake  fishery,  be  given 
the  same  meaning  as  that  term  has 
been  defined  under  the  Endangered 
Species  Act. 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  ask  the  distinguished  senior 
Senator  from  New  Jersey  whether 
there  is  anything  in  title  VII  that 
alters  or  amends  in  any  way  the  con- 
gressional policy  set  forth  in  section 
2(c)(2)  of  the  Endangered  Species  Act? 
Mr.  BRADLEY.  Mr.  President,  if  I 
may  respond,  consistent  with  the  dis- 
claimer in  section  710(b)(9)  of  title 
VII.  there  is  nothing  in  title  VII  that 
amends  or  modifies  the  congressional 
policy  set  forth  in  section  2(c)(2)  of 
the  Endangered  Species  Act. 

Mr.  CHAFEE.  Finally,  Mr.  Presi- 
dent, I  would  like  to  ask  the  Senator 
from  New  Jersey  whether  there  is  any- 
thing in  title  XI  of  the  bill  that  ex- 
empts the  demonstration  program  au- 
thorized in  that  title  from  compliance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  prior  to  the 
initiation  of  the  program? 

Mr.  BRADLEY.  Mr.  President,  there 
is  nothing  in  title  XI  that  exempts  the 
demonstration  program  from  comply- 
ing with  the  requirements  of  the  Na- 
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tional Environmental  Policy  Act  prior 
to  its  Initiation.  Although  it  is  antici- 
pated that  the  requirements  of  that 
act  would  be  satisfied  with  the  prepa- 
ration of  an  environmental  assessment 
for  the  program,  that  decision  must 
ultimately  be  based  upon  an  objective 
analysis  of  the  environmental  impacts 
of  the  proposed  demonstration  pro- 
gram. 

AMENDMENT  NO.  3192  TO  AMENDMENT  NO.  3191 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  construct  buildings  and  relat- 
ed facilities  on  Federally  owned  land  in 
Skagit  County,  Washington  for  plant  ma- 
terials purposes. ) 
Mr.  chafed:.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Rhode    Island    [Mr. 

CHKra],    for    Mr.    Gorton    proposes    an 

amendment  numbered  3192  to  amendment 

No.  3191. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendent  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the 
following  new  section: 

Sec.  .  (a)  The  Secretary  of  Agricul- 
ture is  authorized  to  construct  build- 
ings and  related  facilities  on  Federally 
owned  land  in  Skagit  County.  Wash- 
ington for  plant  materials  purposes. 

(b)  The  total  amount  of  expendi- 
tures for  the  buildings  and  facilities  on 
the  site  shall  be  derived  from,  and 
shall  not  exceed,  the  amount  of  money 
received  by  the  Secretary  as  cash  equi- 
lization  payments  resulting  from  the 
exchange  of  lands  in  Skagit  County 
and  Bellingham,  Washington. 

Mr.  GORTON.  Mr.  President,  the 
amendment  I  am  offering  today  ad- 
dresses research  in  agriculture.  It  does 
not  require  any  appropriations,  but 
nonetheless  will  play  a  significant  role 
in  allowing  the  important  research  our 
agricultural  scientists  perform  to  con- 
tinue. 

The  1982  Supplemental  Appropria- 
tions Act  authorized  the  Soil  Conser- 
vation Service  in  Washington  State  to 
exchange  land  which  was  becoming  in- 
creasingly urban  at  the  Bellingham 
Plant  Materials  Center  for  more  niral 
land  in  Skagit  County.  The  land  for 
land  exchange  clearly  was  in  the  best 
interest  of  the  SCS  as  the  rural  land 
was  better  suited  for  plant  materials 
purposes. 

In  addition  to  new  land,  SCS  also  re- 
ceived $451,300  as  part  of  the  ex- 
change. These  funds  SCS  intended  to 
use  to  construct  a  new  plant  materials 
center  on  the  acquired  land.  Unfortu- 
nately, while  the  1982  supplemental 
appropriations  bill  allowed  SCS  to  re- 
ceive these  funds,  it  did  not  provide 


the  Soil  Conservation  Service  with  the 
authority  to  expend  them.  This  was 
simply  an  oversight.  As  a  result,  these 
funds  have  been  sitting  idle  while  nec- 
essary research  is  unattended. 

My  amendment  will  provide  the  Soil 
Conservation  Service  with  authority 
to  expend  funds  which  were  £u:quired 
as  part  of  the  land  exchange  and 
thereby  will  allow  for  the  construction 
of  a  new  plant  materials  center  in 
Skagit  County,  Washington. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment.  It  has  the 
approval  of  the  Senate  Agriculture 
Committee  and  the  Agriculture  Appro- 
priations Subcommittee.  This  amend- 
ment is  important  to  agriculture,  not 
only  for  Washington  State,  but  for  the 
Nation  as  a  whole. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington, 

The  amendment  (No.  3192)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment 
3191,  as  amended  by  3192? 

Mr.  BREAUX.  Mr.  President,  I  have 
an  amendment  to  the  substitute 
amendment. 

amendment  no.  3193  TO  AMENDMENT  NO.  3191 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  smd  ask  for 
its  Inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr. 
BREAUX  1.  for  Mr.  Conrad  (for  himself  and 
Mr.  BuRoicK)  proposes  an  amendment  num- 
bered 3193. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  403(6)  of  Public  Law  81-874  is 
amended— 

( 1 )  In  the  third  sentence  thereof— 

(a)  in  subparagraph  (A),  by  inserting  "or" 
at  the  end  thereof; 

(b)  in  subparagraph  (B).  by  strilcing  the 
semicolon  and  "or"  Inserting  In  lieu  thereof 
a  period:  and 

(c>  by  deleting  subparagraph  (C);  and 

(2)  by  striking  the  fourth  sentence  thereof 
and  inserting  in  lieu  thereof  the  following 
two  sentences:  "Notwithstanding  the  previ- 
ous sentence  and  solely  for  the  purpose  of 
making  payments  to  local  educational  agen- 
cies described  in  section  3(h),  such  term  in- 
cludes any  otherwise  eligible  school  author- 
ity that  was  constituted  after  January  1, 
1989  or  before  January  16,  1990.  Section 
3(d)(2)(B)  shall  not  apply  to  agency  or  au- 
thority that  benefits  from  the  preceding 
sentence." 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senators  from  North  Dakota. 

The  amendment  (No.  3193)  was 
agreed  to. 


The  PRESIDING  OFFICER.  Are 
there  further  amendments?  The  Chair 
hearing  none,  the  substitute  amend- 
ment (No.  3191)  as  amended  is  agreed 
to. 

Mr.  HEINZ.  Mr.  President,  the 
Senate— at  long  last— is  considering 
H.R.  2567,  the  Reclamation  Projects 
Authorization  and  Adjtistment  Act  of 
1990.  I  have  been  Involved  in  lengthy 
negotiations  to  ensure  that  the  bill  In- 
cludes significant  reclamation  reform 
measures.  We  desperately  need  recla- 
mation reform— to  restore  fiscal  integ- 
rity to  the  reclamation  program,  foster 
environmental  protection,  and  pro- 
mote equity  among  farmers.  This  bill 
contains  some  reforms— modest  re- 
forms—but, frankly,  it  is  a  disappoint- 
ment. 

The  bill  includes  two  reform  meas- 
ures the  Junior  Senator  from  Wiscon- 
sin and  I  authored,  but  it  falls  short 
on  the  most  significant  reclamation 
reform,  closing  the  loopholes  some 
farmers  have  used  since  passage  of  the 
Reclamation  Reform  Act  of  1982  to 
circumvent  restrictions  on  the  delivery 
of  subsidized  irrigation  water  to  farms 
exceeding  960  acres.  One  12,345-acre 
California  cotton  farm  the  General 
Accounting  office  [GAO]  investigated, 
for  instance,  reorganized  15  separate 
landholdings.  involving  an  elatKjrate 
network  of  partnerships,  corporations, 
and  trusts,  to  continue  receiving  subsi- 
dized irrigation  water  on  its  excess 
acreage  following  passage  of  the  1982 
act.  GAO  determined  that  the  owners 
continued  to  operate  the  landholdings 
as  a  single  farm,  and  cheated  the  Fed- 
eral Government  of  over  half  a  million 
dollars— $551,000— just  in  1987.  Nor  is 
this  an  isolated  instance. 

Mr.  President,  some  150,000  farmers 
depend  on  irrigation  water  from  Fed- 
eral reclamation  projects.  The  over- 
whelming majority  are  honest,  hard- 
working farmers.  They  are  not  ripping 
off  the  system.  But  a  handful— such  as 
the  one  I  just  mentioned— are.  Convo- 
luted schemes  to  rob  the  taxpayers 
blind  jeopardize  public  support  for  the 
entire  reclamation  program.  They 
jeopardize  benefits  accruing  to  true 
family  farms  that  legitimately  require 
Federal  assistance. 

Another  problem  with  H.R.  2567  is 
that  it  does  not  include  any  provision 
to  require  farmers  to  pay  full-cost 
rates  for  their  irrigation  water  if  they 
use  it  to  grow  surplus  crops.  Reclama- 
tion farmers  grow  surplus  crops  on 
roughly  37  percent  of  the  10  million 
federally  irrigated  acres  in  the  West. 
We  have  to  reconcile  contradictory 
reclamation  and  agriculture  policies. 
The  first  encourages  production;  the 
second  discourages  it. 

Nonetheless,  I  will  support  the  meas- 
ure—reluctantly—because it  contains 
some  reform,  and  I  am  optimistic  the 
bill  will  be  improved  in  conference. 
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The  first  reclamation  reform  provi- 
sion the  junior  Senator  from  Wiscon- 
sin and  I  authored— section  ISOfl  of 
title  XV— provides  that  henceforth, 
cost-benefit  analyses  of  future  recla- 
mation projects  or  additions  to  current 
projects  include  calculations  using 
prices  for  agricultural  commodities 
free  of  the  effects  of  various  Federal 
subsidies.  In  other  words,  we  will  be 
able  to  determine  whether  proposed 
projects  or  additions  really  make  eco- 
nomic sense. 

The  other  reclamation  reform  the 
Junior  Senator  from  Wisconsin  and  I 
authored— section  1507  of  title  XV— 
ensures  that  water  contract  terms 
g\iarantee  repayment  of  some  cap- 
ital—construction—costs as  well  as  cur- 
rent operation  and  maintenance 
[O&M]  costs.  Under  reclamation  law, 
construction  costs  associated  with  the 
irrigation  leature  of  a  reclamation 
project  are  apportioned  to  farmers 
based  on  their  "ability  to  pay".  The 
balance  of  the  irrigators'  construction 
costs  is  charged  to  power  users.  Of 
course,  the  Federal  Government  bor- 
rows money  to  build  the  project,  and 
pays  interest  on  that  debt.  Taxpayers 
pick  up  all  of  the  foregone  interest,  a 
subsidy  CBO  estimates  at  between  133 
billion  and  $70  billion  since  reclama- 
tion construction  began  at  the  turn  of 
the  century. 

Mr.  President,  the  vast  majority  of 
iiTigatk>n  districts  do  pay  their  negoti- 
ated share  of  construction  costs.  But 
some  do  not.  This  is  not  fair— either  to 
the  conscientious  districts  or  to  the 
Nation's  taxpayers.  I  find  it  galling 
that  some  contractors  fail  to  pay  any 
capital  costs,  such  as  the  Rapid  Valley 
Water  Conservancy  District  in  South 
Dakota.  Some  even  fail  to  pay  OSciA 
cosU.  And  then  there  is  the  Vermejo 
Conservancy  District  in  New  Mexico, 
which  has  not  paid  anything  since 
1975!  Those  who  "game  the  system" 
jeopardize  funding  for  the  districts  at- 
tempting to  meet  their  obligations.  My 
amendment  would  correct  such 
abuses. 

These  reform  provisions  are  signifi- 
cant, but  there  are  others  to  adopt, 
too.  First  and  foremost,  title  XVI  of 
the  version  of  H.R.  2567  the  House  of 
Representatives  passed  on  June  14  has 
much  stricter  provisions  regarding 
060-acre  loopholes.  And  it  addresses 
the  "double  subsidy"  issue  I  addressed 
a  moment  ago.  The  Department  of  Ag- 
riculture estimates  that  in  19M,  cer- 
tain reclamation  farmers  received 
WW. 5  million  in  water  subsidies  to 
grow  surplus  crops  for  which  they  re- 
ceived $378.8  million  in  price  and 
Income  supports.  The  Hause-passed 
bUl  requires  that  farmers  must  pay 
full-cost  rates  for  their  Federal  Irrlga- 
Uon  water  if  they  use  it  to  grow  sur- 
plus crops  and  they  receive  price  aad 
income  supports  on  those  crops.  I  urge 
the  Senate  conferees  on  H.R.  2M7  to 
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recede  to  the  House  on  its  title  XVI 
provisions. 

Two  other  reforms,  which  are  not 
contained  in  this  measure  and  which  I 
will  pursue  next  year,  pertain  to  water 
service— section  9<e)— contract  renew- 
als and  excess  land  sales. 

In  the  aggregate,  reclamation 
reform  amendments  are  designed  to 
direct  reclamation  policy  back  to  its 
original— and  laudable— mission:  to 
provide  the  benefits  of  subsidized  irri- 
gation to  family  farms— not  to  million- 
aires or  large  corporations.  The  Recla- 
mation Act  of  1902  was  passed,  accord- 
ing to  F.H.  Newell,  the  Bureau  of  Rec- 
lamation's first  commissioner,  "not  to 
irrigate  the  lands  which  now  belong  to 
large  corix)rations  •  •  •  not  to  make 
these  men  wealthy;  but  •  *  •  to  bring 
atKjut  a  condition  whereby  that  land 
shall  be  put  into  the  hands  of  the 
smaller  owner." 

The  amount  of  irrigated  acreage 
continues  to  grow,  but  the  number  of 
irrigated  farms  peaked  35  years  ago 
and  has  declined  ever  since.  The  con- 
centration of  farmers  receiving  ever- 
larger  irrigation  benefite  has  attend- 
ant social  consequences.  Prof.  Walter 
Groldschmidt's  pioneering  work  in  the 
1940's  delineated  the  correlation  be- 
tween farm  size  and  community  well- 
being  in  California.  Communities  sur- 
rounded by  large  farms  had  poorer 
social  conditions  than  communities 
surrounded  by  smaller  farms. 

Prof.  Dean  MacCannell  refined  and 
extended  the  study  throughout  the 
Sunbelt  in  the  1980's.  He  confirmed 
the  inverse  relationship  between  farm 
size  and  community  well-being. 

More  recently,  a  study  by  Don  Vil- 
larejo  and  Judith  Redmond  on  the 
California  Central  Valley  reported 
that  "while  agriculture  flourishes, 
much  of  the  populace  in  the  Central 
Valley  live  in  poverty. "  "Missed  Op- 
portunities—Squandered Resources: 
Why  Prosperity  Brought  by  Water 
Doesn't  Trickle  Down  In  the  Califor- 
nia Central  Valley."  California  Insti- 
tute for  Rural  Studies.  1988.  Villarejo 
and  Redmond  uncovered  "a  pervasive 
pattern  involving  considerable  effort 
on  the  part  of  large  operations— to  cir- 
cumvent—the Reclamation  Reform 
Act  of  1982  goal  of  assisting  family- 
scale  farms." 

Mr.  President.  Federal  reclamation 
benefits  accrue  to  just  5  percert  of  the 
Nation's  farmers.  In  17  States.  If  Fed- 
eral reclamation  policy  is  to  enjoy  the 
support  of  the  Senate— particularly  In 
an  era  of  crippling  budget  deficits— it 
must  be  fiscally  responsible,  it  must 
foster  environmental  protection,  and  it 
must  be  true  to  Its  original  social  pur- 
poses. Resistance  to  Incremental 
reform  all  but  guaranteed  more  dras- 
tic measures  as  the  costs— and 
abuses- of  reclamation  become  more 
and  more  apparent.  The  reform  meas- 
ures we  are  about  to  adopt  modestly 
move  reclamation  policy  toward  fiscal, 


environmental,  and  social  soundness. 
But  we  need  to  do  more.  Next  year.  I 
hope  we  will  do  more. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  pf  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2567).  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I 
want  to  thank  the  distinguished  Sena- 
tor from  Idaho  for  his  work  on  this 
piece  of  legislation.  I  also  want  to 
thank  all  the  Senators  Involved.  The 
legislation  affects  matters  of  Interest 
for  over  a  quarter  of  the  U.S.  Senate. 
Due  to  the  objections  of  the  junior 
Senator  from  California  [Mr. 
Wilson],  we  were  not  able  to  Include 
In  this  package  legislation  dealing 
with  abuses  of  the  reclamation  reform 
program.  I  think  that  endangers  the 
prospect  of  the  package  in  the  confer- 
ence. But  we  had  to  abide  by  the  Sena- 
tor's wish  because  one  Senator  at  this 
stage  of  the  year  can  block  any  piece 
of  legislation. 

I  decided  that  the  overall  Interest  of 
one-quarter  of  the  Senate  requires  to 
move  ahead  with  this  legislation  at 
this  time.  I  thank  all  Senators  who 
have  been  helpful.  In  particular,  I 
want  to  thank  the  distinguished  Sena- 
tor from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  McClori]  Is 
recognized. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Jersey  for  the  conunents  he  Just 
made.  It  has  been  perhaps  as  tough  an 
effort  as  I  have  undertaken  in  the 
long  while  In  the  last  10  days  to  come 
to  some  kind  of  closure  on  the  recla- 
mation reform  aspect  of  this  legisla- 
tion. I  think  the  Senator  from  New 
Jersey  has  taken  the  only  course  that 
could  be  taken  at  this  stage  In  the  ses- 
sion In  order  to  try  to  get  something 
passed. 

For  those  who  believe  that  somehow 
the  House  will  act  without  reclama- 
tion reform  we  can.  indeed,  hope  that 
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they  will  because  I  think  it  is  obvious 
that  if  anything  is  done  with  respect 
to  this  legislation  in  the  House  dealing 
with  reclamation  reform  and  it  is  sent 
back  to  us,  it  is  almost  certainly  dead 
here.  I  hope  that  all  parties  having 
done  their  very  best  to  move  this  legis- 
lation can  now  recognize  that  this  is 
our  very  best  effort. 

I  thank  the  Senator  from  New 
Jersey.  It  is  a  tremendously  complex 
package  that  has.  as  he  said,  the  inter- 
est of  I  think  more  than  a  quarter  of 
this  Senate  in  trying  to  get  it  done.  I 
hope,  indeed,  we  can  get  the  House  of 
Representatives  to  accept  the  results 
of  the  work  that  has  been  done  here. 
They,  of  course,  are  the  judges  of 
what  they  must  do,  just  as  we  are  the 
judges  of  what  we  must  do.  But  if 
there  is  to  be  any  legislation,  this  is  it, 
I  think. 

I  thank  the  Senator  from  New 
Jersey,  and  I  thank  all  those  who 
worked  so  hard  in  trying  to  find  a 
compromise. 


A    MEMORIAL    OF    THE    CUSTER 
BATTLEFIELD  NATIONAL 

MONUMENT 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  4660,  a  bill  to  au- 
thorize the  establishment  of  a  memo- 
rial of  the  Custer  Battlefield  National 
Monument  to  honor  the  Indians  who 
fought  in  the  Battle  of  Little  Big  Horn 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4660)  to  authorize  the  estab- 
lishment of  a  memorial  at  Custer  Battlefield 
National  Monument  to  honor  the  Indians 
who  fought  in  the  Battle  of  Little  Big  Horn, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3194 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Baucus  and  Burns  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr. 
Breaux],  for  Mr.  Baucus  (for  himself  and 
Mr.  Burns)  proposes  an  amendment  num- 
bered 3194. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


1.  On  page  2,  line  21,  strike  the  word  "Sec- 
retary", and  insert  the  following:  "Secre- 
tary. In  consultation  with  the  advisory  com- 
mission established  pursuant  to  section  4.". 

2.  On  page  3,  line  4.  strike  the  word  "Sec- 
retary", and  insert  the  following:  "Secre- 
tary, in  consultation  with  the  advisory  com- 
mission established  pursuant  to  section  4,". 

3.  On  page  3,  line  6,  strike  "section  2.". 
and  Insert  the  following:  "section  2  that  is 
compatible  with  the  existing  and  planned 
structures  in  the  area.". 

4.  On  page  3,  beginning  on  line  8.  strike 
subsection  (c)  in  its  entirety,  renumber  sub- 
sequent sections  accordingly,  and  insert  in 
lieu  thereof  the  following: 

SEC.  4.  ADVISORY  COMMISSION. 

(a)  Commission.— There  is  hereby  estab- 
lished an  advisory  commission  to  be  known 
as  the  "Battle  of  the  Little  Bighorn  Indian 
Memorial  Advisory  Commission"  (herein- 
after referred  to  as  the  "Advisory  Commis- 
sion"). The  Commission  shall  be  comprised 
of  10  members  to  be  appointed  by  the  Secre- 
tary who  shall  advise  the  Secretary  with  re- 
spect to  the  design,  siting  and  planning  for 
the  memorial  authorized  pursuant  to  sec- 
tion 2  of  this  Act. 

(b)  Membership.— The  Secretary  shall  ap- 
point as  members  of  the  Commission,  per- 
sons who  have  demonstrated  an  interest  in 
and  knowledge  of  the  events  of  the  Battle  of 
the  Little  Bighorn  and  efforts  to  commemo- 
rate the  Indian  people  who  fought  and  died 
in  such  battle. 

(c)  Application  of  Federal  Advisory 
Committee  Act.— Except  with  respect  to 
any  requirement  for  reissuance  of  a  charter 
and  except  as  otherwise  provided  in  this 
Act.  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Advisory 
Commission  established  by  section  4. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3194)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4660).  as  amended, 
was  passed. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  as  amended,  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRATULATIONS  TO  NEW 
ZEALAND  ON  OCCASION  OF 
SESQUICENTENNIAL 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Concurrent  Resolution  155,  expressing 
the  congratulations  of  Congress  to  the 
people  of  New  Zealand  on  their  Ses- 


quicentennial  Year;  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  the  concurrent  resolution 
be  agreed  to,  and  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  Mr.  President,  this 
year  is  the  sesquicentennial  of  New 
Zealand's  principal  founding  docu- 
ment, the  Treaty  of  Waitangi.  It  is 
also  the  1 5 1st  anniversary  of  United 
States-New  Zealand  relations. 

For  this  reason.  Senator  Murkow- 
SKi  and  I  are  introducing  this  Senate 
Concurrent  Resolution,  "Expressing 
the  Congratulations  of  Congress  to 
the  People  of  New  Zealand  on  their 
Sesquicentennial  Year."  With  this  res- 
olution we  also  pay  tribute  to  our 
deep,  and  longlasting.  relationship 
with  New  Zealand. 

Since  1839.  successive  administra- 
tions in  the  United  States  and  New 
Zealand  have  shared  a  wide  range  of 
interests  and  commitments,  including 
respect  for  human  rights,  democracy, 
and  the  rule  of  law. 

The  United  States  and  New  Zealand 
fought  together  in  four  wars  during 
this  century  in  defense  of  common 
values  and  beliefs,  including  in  Korea 
and  Vietnam.  Many  remember  the 
bravery  of  the  Kiwi  troops.  We  can 
look  forward  to  continued  growth  and 
development  of  American-New  Zea- 
land relations  as  we  work  toward  liber- 
alization of  international  trade  and  co- 
operation on  environmental  protec- 
tion. 

The  treaty  of  Waitangi  was  signed 
on  February  6,  1840,  by  Lt.  Gov.  Capt. 
William  Hobson  and  local  Maori 
chiefs.  As  with  many  such  documents, 
it  became  the  subject  of  much  future 
controversy  as  the  Maoris  were  prob- 
ably as  unclear  as  the  Manhattan  Indi- 
ans in  their  fabled  sale  to  the  Dutch 
concerning  what  was  being  sacrificed 
on  their  part.  In  neither  case,  none  of 
the  parties  could  foresee  what  the 
future  held.  Therefore,  for  both,  the 
settlers  and  the  natives,  the  Treaty  of 
Waitangi  represents  the  beginning  of 
the  modern  New  Zealand  state. 

Important  national  elections  are 
about  to  be  held  in  New  Zealand.  After 
the  elections.  I  hope  that  whatever 
party  forms  a  new  government  an 
effort  will  be  made  by  both  the  United 
States  and  New  Zealand  to  improve 
further  our  relations.  This  resolution 
signals  Congress'  desire  for  better  co- 
operation on  the  range  of  issues- 
trade,  environemnt.  and  security— 
which  concern  us. 

I  urge  adoption  of  this  concurrent 
resolution. 

Mr.  MURKOWSKI.  Mr.  President.  I 
join  my  distinguished  colleague  from 
California,  Mr.  Cranston,  as  members 
of  the  Foreign  Relations  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs, 
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in  commemorating  the  151st  anniver- 
sary of  United  States-New  Zealand  re- 
lations, and  the  sesquicentennial  of 
New  Zealand's  founding  document, 
the  Treaty  of  Waitangi. 

As  my  colleague  from  California  has 
clearly  pointed  out.  the  United  States 
and  New  Zealand  have  a  long  history 
of  mutual  interests  and  shared  goals. 
In  our  commitments  to  democracy,  we 
stand  together  in  the  search  for  free- 
dom and  human  rights  for  all  nations 
and  peoples  of  the  globe. 

The  United  States  and  New  Zealand 
have  shared  the  benefits  of  free 
market  economies,  widespread  trade 
opportunities,  and  a  deep  concern  for 
protection  of  the  environment. 
Through  these  pursuits  the  entire  Pa- 
cific rim  has  grown  and  prospered. 

This  concurrent  resolution  recog- 
nizes the  history  of  our  nations  as 
friends  with  shrared  concerns  and  in- 
terests and  anticipates  continued 
growth  and  development  of  United 
States-New  Zealand  relations  in  areas 
of  mutual  concern. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  155)  was  agreed  to. 

The  preamble  was  agreed  to. 

,  The  concurrent  resolution  and  its 
preamble  are  as  follows: 

S.  Con.  Res.  155 

Whereas  the  people  of  New  Zealand  are 
this  year  commemorating  the  sesquicenten- 
nial of  the  Treaty  of  Waitangi,  an  agree- 
ment between  the  Maori  people  and  British 
Crown  which  is  modem  New  Zealand's  prin- 
cipal founding  document; 

Whereas  in  1839.  one  year  after  the  con- 
clusion of  the  Treaty  of  Waitangi.  the 
United  States  appointed  Mr.  James  Clendon 
to  serve  as  Consul  to  New  Zealand,  the  first 
United  States  diplomatic  representative  to 
that  country: 

Whereas  the  bilateral  relationship  estab- 
lished in  1839  has  been  developed  and  nur- 
tured by  successive  administrations  in  the 
United  States  and  New  Zealand  and  has 
been  characterized  by  steady  growth  in  com- 
mercial, cultural,  and  academic  contacts  be- 
tween the  two  countries; 

Whereas  the  United  States  and  New  Zea- 
land are  friends,  with  shared  history,  cul- 
ture, and  values,  and  a  common  belief  in  the 
fundamental  concepts  underlying  the  demo- 
cratic process; 

Whereas  the  United  States  and  New  Zea- 
land have  fought  together  in  four  wars 
during  this  century  in  defense  of  common 
values  and  beliefs,  including  two  world  wars 
and  the  conflicts  in  Korea  and  Vietnam;  and 

Whereas  the  United  States  and  New  Zea- 
land continue  to  have  a  wide  range  of 
common  interests  and  commitments.  Includ- 
ing respect  for  human  rights,  democracy, 
and  the  rule  of  law;  growth  and  liberaliza- 
tion of  international  trade  through  the  cur- 
rent round  of  negotiations  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade;  and  re- 
gional and  international  cooperation  on 
issues  such  as  economic  development  and 
environmental  protection:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring  J,  That  during  the 
sesquicentennial  of  the  Treaty  of  Waitangi 
and  the  151st  anniversary  of  United  States- 


New  Zealand  relations,  the  Congress  hereby 
offers  its  congratulations  to  the  Govern- 
ment and  the  people  of  New  Zealand:  pays 
tribute  to  the  United  States-New  Zealand 
relationship,  which  has  been  characterized 
by  shared  history,  culture,  values,  and  be- 
liefs; and  looks  forward  to  the  continued 
growth  and  development  United  States-New 
Zealand  relations  on  issues  of  mutual  inter- 
est, such  as  trade  and  the  environment. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  requests  that  he 
further  transmit  such  copy  to  the  Govern- 
ment of  New  Zealand. 


SALT  LAKE  CITY  WATERSHED 
IMPROVEMENT  ACT 

Mr.  BREAUX.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  319. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  319)  entitled  "An  Act  to  effect  an  ex- 
change of  lands  between  the  United  States 
Forest  Service  and  the  Salt  Lake  City  Cor- 
poration within  the  State  of  Utah,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Salt  Lake 
City  Watershed  Improvement  Act  of  1990". 

SEC.  2.  FINDiyCS  ASD  PVRPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  current  land  ownership  patterns  in  the 
Northern  Canyons  of  the  Wasatch  Moun- 
tains east  of  Salt  Lake  City,  Utah,  unneces- 
saryily  impede  efficient  land  and  water  re- 
source management  activities  by  the  Forest 
Service  and  Salt  Lake  City  on  their  respec- 
tive lands; 

(2)  the  Act  of  September  19,  1914,  reserved 
Federal  lands  in  the  canyons  from  mineral 
entry  and  set  them  aside  as  a  municipal 
water  supply  reserve;  or  the  use  and  benefit 
of  Salt  Lake  City; 

(3)  the  1914  Act  futher  provides  for  coop- 
eration between  the  Forest  Service  and  Salt 
Lake  City  in  managing  the  lands  for  munic- 
ipal water  supply  purposes;  and 

(4)  a  consolidation  of  National  Forest 
lands  and  Salt  Lake  City  lands  in  the 
canyon  vicinities  loould  be  in  the  public  in- 
terest and  would  enhance  land  management 
and  water  resources  protection  opportuni- 
ties for  both  Salt  Lake  City  and  the  Forest 
Service. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to  authorize  an  exchange  of  National 
Forest  and  Salt  Lake  City  lands  and  inter- 
ests to  consolidate  ownership  and  facilitate 
management  to  adjust  boundaries  of  the 
Wasatch  National  Forest  accordingly,  and 
to  protect  vaild  existing  rights  appurtenant 
to  lands  and  interests  subject  to  conveyance 
under  this  Act 

SEC.  X  CONVErA\CE  OF  LASDS. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture thereinafter  referrd  to  as  the  "Secre- 
tary") is  authorized  and  directed  to  convey 
certain  Federal  lands  and  interests  managed 
by  the  Forest  Service  within  the  State  of 
Utah,  and  generally  as  depicted  on  the  map 
entitled  "Salt  Lake  City— Wasatch  National 
Forest  Land  Exchange"  and  dated  Novem- 


ber 1989,  for  certain  lands  and  interests 
owned  by  the  Salt  Lake  City  Corporation 
(hereinafter  referred  to  as  the  "City")  as  gen- 
erally depicted  on  such  map,  along  with  a 
legal  description  of  all  lands  and  interests  to 
be  conveyed,  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Forest  Service,  United  States  Department  of 
Agriculture.  The  Secretary  shall  convey  such 
Federal  lands  and  interests  to  the  City  only 
upon  the  occurrence  of  all  the  following: 

(1)  Publication  by  the  Secretary  in  the 
Federal  Register  of  a  legal  description  of  all 
Federal  lands  and  interests  to  be  conveyed 
to  the  City  pursuant  to  this  Act 

(2)  Publication  by  the  Secretary  in  the 
Federal  Register  of  a  legal  description  of  all 
Federal  lands  and  interests  to  be  conveyed 
to  the  United  States  pursuant  to  this  Act 

(3)  Written  notification  by  the  City  to  the 
Secretary  that  the  City  accepts  the  provi- 
sions of  this  Act  including  subsection  (e)(2t 
and  subsection  (f). 

(4)  Delivery  to  the  Secretary  by  the  City  of 
documents  of  conveyance  of  the  lands  and 
interests  to  be  conveyed  by  the  City. 

(5)  Delivery  to  the  City  and  the  Secretary 
of  written  approval  by  the  Attorney  General 
of  the  United  States  of  the  title  to  the  lands 
and  interests  described  in  documents  of  con- 
veyance submitted  by  the  City  within  six 
m.onths  of  their  receipt  by  the  Secretary. 

(b)  Conflicts.— Conveyance  of  Federal 
lands  and  interests  under  this  Act  shall  be 
completed  notwithstanding— 

(1)  the  reservations  of  the  Act  of  September 
19,  1914; 

(2)  withdrawals  of  lands  for  the  Fort 
Douglas  Military  Reservation  under  the  Ex- 
ecutive orders  dated  September  3,  1867,  and 
June  8,  1896,  and  under  the  Pickett  Act  of 
June  25,  1910  (36  Stat.  847);  and 

(3)  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

(c)  Administration.— Lands  and  interests 
acquired  by  the  United  States  pursuant  to 
this  Act  shall  be  added  to,  and  administered 
as  part  of,  the  National  Forest  System  under 
principles  of  multiple  use  and  sustained 
yield. 

(d)  Adjustment  of  Bovndaries.-TTic 
boundaries  of  the  Wasatch  National  Forest 
shall  be  adjusted  as  depicted  on  the  map  re- 
ferred to  in  subsection  (a)  to  reflect  the  con- 
veyance and  acquisition  of  lands  pursuant 
to  this  Act. 

(e)  Interim  Recoonition  of  Existing 
Rights.- Valid  existing  rights  appurtenant 
to  lands  and  interests  acquired  by  the  Secre- 
tary or  acquired  by  the  City  pursuant  to  this 
Act  shall  be  recognized,  protected,  and  man- 
aged by  the  acquiring  government  in  accord- 
ance with  the  terms  and  authorities  under 
which  such  rights  were  issued  until  new, 
similar  rights  can  be  issued  by  the  acquiring 
government— 

(1)  in  the  case  of  lands  and  interests  ac- 
quired by  the  Federal  Government,  the  Sec- 
retary shall  negotiate  with  holders  of  valid 
existing  rights  appurtenant  to  such  lands 
and  interests  issued  by  the  City  and  provide 
such  holders  of  rights  new,  similar  rights 
under  the  authority  of  the  Federal  Goi^em- 
tnent;  and 

(2)  in  the  case  of  lands  and  interests  ac- 
quired by  the  City,  the  City  will  negotiate 
with  holders  of  grazing  permits,  special  use 
permits  (to  include  easements  and  rights-of- 
way),  or  other  valid  existing  rights  appurte- 
nant to  such  lands  and  interests  issued  by 
the  Federal  (jiovemment  and  unll  provide 
such  holders  of  rights  unth  similar  new 
rights  under  the  authority  of  the  City. 
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(f)  Recoqnttios  of  Mormon  Trail.— The 
City  will  recognize  the  designation  of  the 
Mormon  Pioneer  National  Historic  Trail 
over  lands  which  it  acquires  pursuant  to 
this  Act  and  will  manage  its  lands  in  a 
manner  consistent  with  such  designation. 
SEC.  4.  RESTRICTIOSS. 

(a)  Restrictions  on  Additional  Trans- 
fer.—The  lands  and  interests  transferred  to 
the  City  or  the  United  States  under  this  Act 
shall  not  be  conveyed  or  otherwise  trans- 
ferred to  any  person  or  entity  other  than  the 
United  States. 

(b)  Restrictions  on  Exploration  or  De- 
velopment.—The  lands  and  interests  trans- 
ferred to  the  City  or  the  United  States  under 
this  Act  shall  not  be  subject  to  any  form  of 
mineral,  energy,  or  geothermal  exploration 
or  development,  and  shall  be  used  only  for 
purposes  consistent  with  and  conforming  to 
the  reservations  and  purposes  of  the  Act  of 
September  19.  1914,  and  this  Act.  except  for 
valid  existing  rights  protected  under  section 
3(e). 

SEC.  S.  AVTHORIZATION OF APPROPRIATIO.VS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act 

Mr.  BREAUX.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STEWART  B.  McKINNEY  HOME- 
LESS ASSISTANCE  AMEND- 
MENTS ACT-CONFERENCE 
REPORT 

Mr.  BREAUX.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3789  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3789)  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  confereees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  26,  1990.) 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  is  considering  the 
conference  report  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1990.  The  amendments  will  extend  the 
McKinney  Act  programs  for  3  years 


and  enhance  their  effectiveness  as  well 
as  add  new  initiatives  aimed  at  home- 
lessnesfr  prevention.  I  believe  that  this 
piece  of  legislation  is  one  of  the  most 
important  ones  that  we  will  pass  this 
session.' 

H6t^elessness  is  a  scourge  on  this 
country.  Families  with  children  are 
the  fastest  growing  segment  of  the 
homeless  population.  There  are  esti- 
mates that  place  the  number  of  home- 
less in  the  United  States  between  a 
half  million  and  several  million.  They 
are  families  with  children,  single  par- 
ents with  children,  the  mentally  ill. 
substance  abusers,  and  runaway 
youths.  The  difference  between  a 
homeless  person  and  a  nonhomeless 
person  is  a  matter  of  economic  and 
social  support  networks.  This  is  a  crisis 
that  we  can  change  and  that  we  must 
change. 

The  Congress  enacted  the  McKirmey 
Homeless  Assistance  Act  4  years  ago  to 
provide  emergency  food,  shelter, 
mental  health  and  health  care,  job 
training,  and  education  for  adults, 
youth  and  children.  Over  the  past  4 
years,  the  number  of  homeless  has  in- 
creased dramatically.  It  is  to  our  great 
discredit  that  this  rich  Nation  should 
have  individuals  and  families  living  on 
its  streets.  Now  more  than  ever  we 
must  pursue  efforts  to  help  them  out 
of  homelessness  and  for  those  at  risk 
of  homelessness,  avert  a  tragic  situa- 
tion. 

This  conference  agreement  includes 
several  provisions,  new  and  reauthor- 
ized, which  further  current  assistance 
to  this  population.  The  education  por- 
tion of  the  bill  includes  a  literacy  pro- 
gram for  adults  to  aid  them  in  efforts 
to  become  employable  and  self-suffi- 
cient. It  also  includes  important 
changes  to  educational  access  for  chil- 
dren and  youth.  Homeless  children 
have  been  denied  the  education  prom- 
ised to  all  young  people  because  they 
do  not  have  a  stable  address  or  cannot 
afford  the  transportation  to  the  near- 
est school.  This  bill  attempts  to 
remove  the  barriers  placed  before 
those  children  and  requires  teachers 
to  be  aware  of,  and  respect,  the  specif- 
ic educational  needs  of  homeless  chil- 
dren and  youth.  If  we  are  to  ensure 
that  homeless  children  do  not  remain 
in  the  cycle  of  homelessness  through 
adulthood,  we  must  dedicate  ourselves 
to  giving  them  an  education  equal  to 
those  of  nonhomeless  children. 

I  am  especially  pleased  to  see  includ- 
ed in  the  agreement  a  new  program, 
the  family  support  centers.  Many  fam- 
ilies live  on  the  edge  between  housing 
and  homelessness.  This  program  will 
provide  comprehensive  support  serv- 
ices to  enhance  the  social,  physical, 
educational,  and  emotional  develop- 
ment of  low-income  families.  These 
services  will  be  provided  through 
family  case  managers  who  can  address 
their  specific  needs  so  that  families 
can  become  self-sufficient. 


We  have  also  included  Senator  Mi- 
KULSKi's  Gateway  Program  to  provide 
education  and  training  assistance 
onsite  or  near  to  those  families  living 
in  public  housing. 

The  health  needs  of  homeless  indi- 
viduals also  receive  important  assist- 
ance in  this  bill.  The  conference 
report  provides  housing-based  health 
services  to  the  physically  and  mentally 
ill.  It  includes  Senator  Douenici's 
PATH  provision  on  projects  to  aid  the 
transition  from  homelessness.  This 
provision,  cosponsored  by  Senator 
Durenberger,  is  especially  needed  for 
homeless  individuals  suffering  from 
mental  illness  or  substance  abuse. 

Homelessness  is  our  national  shame. 
But  it  is  a  problem  that  we  can  end  if 
we  are  willing  to  help  individuals  and 
families  by  providing  the  educational, 
employment,  health,  and  other  sup- 
portive tools  they  need.  We  have 
waited  too  long.  Now  is  the  time  to 
take  meaningful  action. 

In  closing,  I  want  to  commend  the 
Senators  and  their  staff  members  who 
have  worked  many  hours  on  this  legis- 
lation. I  would  like  to  extend  my  ap- 
preciation to  Senator  Hatch  and 
Laurie  Chivers,  Judy  Lewis  and  Steve 
Settle  of  his  staff;  to  Senator  Dodd 
and  Jacki  Ruff  and  Molly  Guth  of  his 
staff;  to  Senator  Mikulski  and  Karen 
Calmeise  of  her  staff;  and  to  Senator 
Durenberger  and  Carolyn  Boos  of  his 
staff.  I  also  commend  the  work  of 
Sarah  von  der  Lippe,  Mike  Iskowitz, 
Amanda  Brown,  Adele  Robinson,  and 
Deborah  von  Zinkemagel  of  the  Labor 
Committee  staff,  who  have  spent  a 
great  deal  of  energy  and  time  on  this 
bill.  I  would  like  to  thank  as  well  the 
House  Education  and  Labor  Commit- 
tee members  and  staff  who  worked 
diligently  to  reach  this  agreement:  in 
particular.  Congressman  Hawkins. 
Congressman  Goodling,  and  Gene 
Sofer  and  Beth  Buehlmann. 

I  urge  the  Senate  to  give  their 
strong  support  to  this  conference 
report. 

Mr.  GLENN.  Mr.  I>resident,  I  would 
like  to  take  this  opportunity  to  ap- 
plaud the  Senate's  pending  passage  of 
the  conference  report  on  H.R.  3789, 
the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  of  1990.  This 
legislation,  which  contains  in  its  en- 
tirety S.  2886,  the  Committee  on  Gov- 
ernmental Affairs'  portion  of  the 
McKinney  Act,  will  do  much  to  im- 
prove the  lot  of  homeless  individuals 
across  the  country. 

I  am  particularly  pleased  that  the 
final  legislation  addresses  three  pro- 
grams in  my  committee's  jurisdiction— 
the  Interagency  Council  on  the  Home- 
less, the  FEMA  Emergency  Food  and 
Shelter  Program,  and  the  Federal  Sur- 
plus Real  Property  Program.  H.R. 
3789  reauthorizes  the  Interagency 
Council  for  2  years  at  $1.2  million  and 
$1.3  million  respectively.  It  also  reau- 
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thorizes  the  FEMA  Emergency  Food 
and  Shelter  Program  for  2  years  at  a 
level  of  $150  million  in  each  of  those 
years.  Finally,  the  conference  report 
makes  important  changes  in  what  was 
formerly  the  Title  V  Federal  Surplus 
Real  Property  Program. 

Specifically,  the  agreement  man- 
dates deadlines  for  agency  action  in 
the  process  of  making  surplus  proper- 
ty available  for  uses  to  assist  the 
homeless.  It  also  places  a  hold  on 
property  for  2  months  during  which 
nothing  can  be  done  with  the  property 
to  ensure  its  availability  for  applica- 
tion by  representatives  of  the  home- 
less. Last,  H.R.  3789  will  allow  for  sur- 
plus property  to  be  deeded  to  success- 
ful applicants  under  the  provisions  of 
the  Public  Health  Benefit  Discount 
Program  in  section  203(k>  of  the  Fed- 
eral Property  Act.  This  change  en- 
sures that  providers  who  apply  for  a 
property  can  have  a  reasonable  expec- 
tion  of  gaining  title  to  it  if  their  appli- 
cation is  successful. 

Mr.  President,  once  again  let  me  con- 
gratulate the  Senate  for  its  action  on 
this  bill.  It  is  my  hope  the  President 
will  sign  this  important  legislation 
into  law  as  soon  as  possible. 

Mr.  DODD.  Mr.  President,  I  wish  to 
urge  strong  support  for  the  conference 
report  on  H.R.  3789,  the  reauthoriza- 
tion of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  This  legisla- 
tion moves  Federal  policy  beyond  an 
emergency  response  to  homelessness. 
Instead  of  stopgap  measures,  the  em- 
phasis is  on  prevention  and  long-term 
solutions.  I  commend  Senator  Kenne- 
dy, the  chairman  of  the  Committee  on 
Labor  and  Human  Resources  for  his 
strong  leadership  in  addressing  the  na- 
tional tragedy  of  rising  homelessness. 

Every  night,  100,000  American  chil- 
dren go  to  bed  without  a  place  to  call 
home.  The  fastest  growing  subgroup 
among  homeless  Americans  is  the 
family.  In  my  home  State  of  Connecti- 
cut, children  represent  65  percent  of 
the  homeless  in  affluent  Fairfield 
County.  For  children  in  particular,  it 
is  more  than  a  home  that  is  missing. 
They  lack  health  care,  stability,  secu- 
rity, privacy,  joy,  dignity— the  essen- 
tial elements  of  a  normal  childhood. 
And  without  a  normal  childhood, 
there  will  likely  be  no  normal  adult- 
hood. 

Mr.  President,  I  wish  to  highlight 
several  provisions  in  the  conference 
report  that  focus  on  children  and  fam- 
ilies. 

First,  this  legislation  establishes 
demonstration  grants  to  prevent  the 
inappropriate  separation  of  children 
from  their  families  on  the  basis  of 
homelessness.  Last  month,  I  conduct- 
ed a  hearing  before  the  Subcommittee 
on  Children,  Family,  Drugs  and  Alco- 
holism on  the  subject  of  child  abuse 
and  neglect.  A  young  mother  from 
Connecticut  told  of  almost  putting  her 
two  children  up  for  adoption,  simply 


because  she  could  not  pay  rent  or  oth- 
erwise make  ends  meet,  and  she  des- 
perately wanted  her  children  to  have  a 
home.  She  found  the  assistance  she 
needed,  and  the  family  stayed  togeth- 
er. Too  many  other  children  are  not  so 
fortunate.  Experts  estimate  that  20  to 
40  percent  of  children  today  enter 
foster  care  because  of  homelessness  or 
housing  problems.  Child  welfare  and 
housing  assistance  will  be  more  closely 
linked  as  a  result  of  this  legislation. 
No  child  should  be  placed  in  out-of- 
home  care  simply  because  the  family 
cannot  find  housing  assistance. 

Another  provision  in  the  conference 
report  also  focuses  on  helping  families 
stay  together.  Family  resource  centers 
will  be  funded  through  a  newly  estab- 
lished grant  program.  Families  at  risk 
of  homelessness  will  be  able  to  go  to 
these  neighborhood  centers  to  obtain 
supportive,  onsite  services.  Too  often, 
families  must  travel  across  cities  for 
assistance  such  as  health  and  mental 
health  services,  family  crisis  and  do- 
mestic violence  counseling,  parenting 
classes  and  child  care,  job  training  and 
education.  This  program  would  make 
such  services  immediately  available 
and  would  provide  the  entire  range  of 
services  to  the  family  as  a  whole.  Such 
early  intervention  could  prevent  many 
families  from  becoming  homeless.  If 
the  difficulties  of  family  violence,  sub- 
stance abuse,  unemployment,  or  inad- 
equate child  care  can  be  overcome, 
then  retaining  a  home  will  likely  be 
much  easier. 

Finally,  I  am  very  pleased  that  the 
conference  report  includes  a  provision 
to  improve  health  care  for  homeless 
children,  which  I  introduced  as  S.  2054 
earlier  this  year.  This  provision 
amends  the  Public  Health  Service  Act 
to  authorize  grants  to  initiate  health 
care  outreach  programs  for  homeless 
children  and  children  at  risk  of  home- 
lessness. These  children  lack  access  to 
health  care  and  are  at  increased  risk 
of  serious  health  problems  as  a  result 
of  delayed  immunizations  and  undiag- 
nosed or  poorly  controlled  illnesses. 
Even  a  common  ear  infection  can 
result  in  lasting  and  severe  damage  for 
a  homeless  child  who  lacks  treatment. 

This  legislation  is  modeled  on  the 
New  York  Children's  Health  project, 
an  exciting  program  that  uses  mobile 
vans  to  reach  the  most  vulnerable  chil- 
dren of  New  York  City  and  to  respond 
to  their  particular  needs.  The  princi- 
pal features  of  this  program  could  be 
applied  in  other  cities  and  rural  areas 
throughout  the  country  where  chil- 
dren are  at  risk.  The  New  York  model 
of  mobile  outreach  is  adaptable  to  vir- 
tually any  community  where  children 
are  in  need  and  unable  to  receive  basic 
health  care. 

Like  the  New  York  project,  and 
other  similar  comprehensive  pediatric 
outreach  and  care  programs,  programs 
receiving  grants  will  conduct  outreach, 
provide  primary  health  care,  and  link 


children  and  their  families  to  other 
appropriate  services.  The  programs 
should  be  active,  preferably  mobile, 
outreach  arms  of  established  health 
systems  including  hospitals  and  com- 
munity health  centers.  In  order  to  pro- 
vide the  greatest  possible  assistance  to 
these  underserved  children.  I  hope 
that  programs  will  include  in  their 
comprehensive  services  extensive  fol- 
lowup  systems,  prenatal  care,  sub- 
stance abuse  prevention  and  counsel- 
ing, mental  health  services,  health 
services  for  children  in  foster  care  and 
for  runaway  and  homeless  youth,  and 
comprehensive  care  for  children  with 
special,  disabling,  or  chronic  illness. 

One  of  the  strengths  of  the  New 
York  program  is  its  computerized  data 
collection.  I  hope  that  grantees  will 
replicate  this  method  of  data  collec- 
tion to  the  extent  feasible,  in  order  to 
ensure  consistency  in  care  and  to  fa- 
cilitate the  tracking  of  transient  fami- 
lies. In  addition,  I  am  particularly  in- 
terested in  the  evaluation  of  the  effi- 
cacy of  using  mobile  medical  units  to 
find  children  and  families  who  other- 
wise have  little  or  no  access  to  health 
care.  Therefore,  I  urge  the  Secretary 
to  collect  such  data  as  may  be  neces- 
sary for  a  thorough  evaluation  of  such 
outreach. 

I  appreciate  the  support  of  many  of 
my  colleagues,  especially  Senator  Ken- 
nedy, chairman  of  the  Committee  on 
Labor  and  Human  Resources,  Senator 
Coats,  ranking  minority  member  of 
the  Subcommittee  on  Children, 
Family,  Drugs  and  Alcoholism,  and 
Senator  Bradley  who  have  been  par- 
ticularly helpful  around  this.  I  also  ap- 
preciate the  support  and  consultation 
from  the  American  Academy  of  Pedi- 
atrics, the  National  Association  of 
Children's  Hosptials  and  Related  Insti- 
tutions, the  Children's  Defense  Fund, 
and  the  National  Network  of  Runaway 
and  Youth  Services.  Dr.  Irwin  Red- 
lener,  director  of  the  New  York  Chil- 
dren's Health  Project  and  singer  Paul 
Simon,  a  long-time  supporter  of  the 
project,  provided  valuable  advice.  Fi- 
nally, incorporation  of  this  legislation 
reflects  the  hard  work  my  staff  at  the 
Subcommittee  on  Children,  Family, 
Drugs  and  Alcoholism— staff  director. 
Rich  Tarplin,  Courtney  Pastorfield, 
who  first  drew  my  attention  to  the  po- 
tential of  the  mobile  van  approach, 
Jackie  Ruff,  and  Molly  Guth.  I  also 
appreciate  the  assistance  during  con- 
ference of  Nick  Littlefield,  Michael 
Iskowitz  and  Amanda  Broun  of  the 
Committee  on  Labor  and  Hviman  Re- 
sources. 

Mr.  BRADLEY.  Mr.  President,  the 
legislation  before  us  provides  impor- 
tant funding  for  the  homeless.  I  am 
particularly  pleased  that  a  provision 
Senator  Dodd  and  I  introduced  is  in- 
cluded that  funds  demonstration  out- 
reach projects  to  provide  children  with 
basic  health  care  services.  I  want  to 
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thank  Senator  Dodd  for  his  tireless  ef- 
forts to  get  this  legislation  enacted. 

Today,  nearly  1  in  5  children  under 
the  age  of  18  lives  in  poverty.  This 
rate  is  50  percent  higher  than  in  1969. 
For  many  of  these  children,  signifi- 
cant barriers  exist  for  obtaining  basic 
services  that  would  allow  them  the 
hope  of  escaping  the  chains  of  pover- 
ty. Some  are  homeless,  others  neglect- 
ed and  abused.  All  are  deserving  of  the 
opportunities  that  this  land  of  plenty 
has  to  offer.  But  the  grim  facts  show 
that  we're  not  meeting  their  needs 
very  well.  A  country  that  invented  the 
polio  vaccine  should  not  lag  behind  14 
other  countries  in  the  rate  of  immuni- 
zation of  our  children.  A  country  that 
has  one  of  the  highest  standards  of 
living  in  the  world  should  not  lag 
behind  19  countries  in  preventing 
infant  mortality.  A  country  that  can 
take  people  to  the  moon  ought  to  be 
able  to  get  children  to  a  doctor  or  doc- 
t^ors  to  children. 

This  program  will  provide  up  to  $5 
million  a  year  for  demonstration 
projects  to  reach  children  who  are  at 
risk,  and  to  provide  basic  pediatric 
health  services  and  access  to  a  range 
of  health  services.  I  expect  that  some 
of  the  projects  funded  will  rely  upon 
the  use  of  mobile  medical  units. 

Mr.  President,  this  demonstration 
program  grew  out  of  a  remarkable  and 
unique  program  developed  by  Paul 
Simon  and  run  by  Dr.  Irwin  Redlener 
at  the  New  York  Children's  Health 
Project.  This  remarkable  project  deliv- 
ers health  care  to  homeless  children 
through  mobile  medical  vans  that 
reach  into  the  community.  It  provides 
children  basic  care  for  illnesses,  immu- 
nizations, health  screenings,  and  as- 
sessments as  well  as  an  important  link 
for  referrals  to  other  medical  and  sup- 
port services.  In  reaching  squarely 
beyond  the  barriers  with  early  and 
preventive  interventions,  programs 
like  this  one  can  make  a  difference  to 
these  innocent  victims  of  poverty  and 
neglect.  And  with  the  emphasis  on 
tracking  the  children  who  are  served, 
the  program  conveys  the  message  to 
these  children  that  they  will  not  be 
lost  again. 

Mr.  President,  earlier  this  year  I  met 
with  Paul  Simon  and  Dr.  Redlener  to 
discuss  this  special  program  and  its  ap- 
plicability for  other  areas.  It  is  my 
belief  that  the  program  could  be  repli- 
cated in  other  parts  of  the  country  if 
sufficient  financial  resources  can  be 
marshaled. 

It  is  my  belief  that  demonstration 
programs  such  as  this  one  could  have 
a  major  impact  in  urban  areas  in  New 
Jersey.  Almost  half  of  all  poor  chil- 
dren in  my  home  State  have  no  public 
or  private  health  insurance.  Many 
poor  children,  even  those  with  cover- 
age, do  not  have  access  to  quality  and 
timely  health  services.  Less  than  3 
children  in  10  under  the  age  of  5  in 
Newark  have  received  the  full  recom- 


mended course  of  childhood  immuni- 
zation. 

Mr.  President,  we  simply  must  find 
better  ways  to  reach  out  to  very  poor 
children  to  make  sure  that  they  re- 
ceive basic  services  such  as  health 
care.  As  a  nation,  we  cannot  tolerate 
losing  an  entire  generation  of  children 
to  neglect  and  indifference. 

Mr.  DOMENICI.  Mr.  President.  I  am 
very  pleased  to  report  to  my  col- 
leagues that  the  conferees  on  H.R. 
3789.  the  Stewart  B.  McKirmey  Home- 
less Assistance  Amendments  Act  of 
1990.  have  agreed  to  accept  the  PATH 
grants  for  the  homeless  mentally  ill 
approved  by  the  Senate  as  part  of  the 
Kennedy-Domenici  amendment  to  the 
National  Affordable  Housing  Act  of 
1990. 

In  PATH  grants,  we  expand  the  defi- 
nition of  eligible  individuals  to  include 
homeless  individuals  with  a  serious 
mental  illness  who  are  also  alcohol 
and/or  drug  abusers— dually  diag- 
nosed. 

The  dually  diagnosed  homeless 
people  are  too  often  left  out  of  mental 
health  treatment  programs  because 
they  are  referred  to  alcohol  or  drug 
treatment  programs  and  then  rejected 
because  they  also  have  a  serious 
mental  illness.  Conversely  many  are 
referred  to  mental  health  treatment 
and  rejected  because  they  are  also  sub- 
stance abusers. 

To  address  this  problem  in  treat- 
ment, PATH  grants  require  special 
conditions  to  solve  this  problem.  To 
obtain  a  PATH  grant,  a  service  provid- 
er cannot  have  a  policy  of  excluding 
mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance 
abuse.  Conversely,  a  provider  cannot 
have  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to 
th  existence  or  suspicion  of  mental  ill- 
ness. 

PATH  [Projects  to  Aid  the  Transi- 
tion from  Homelessness]  Grants  re- 
place the  Stewart  B.  McKinney  Home- 
less Assistance  Act  Block  Grant  Pro- 
gram for  Services  to  Homeless  Individ- 
uals Who  Are  Chronically  Mentally 
111,  part  C  of  title  V  of  the  Public 
Health  Service  Act. 

The  treatment  and  outreach  services 
for  the  homeless  mentally  ill  and  sub- 
stance abusers  in  the  PATH  grant  pro- 
gram are  expanded  compared  to  those 
in  the  current  McKinney  block  grant 
program. 

The  fiscal  year  1990  authorization 
level  for  the  Mental  Health  Block 
Grants,  title  VI-B  of  the  McKinney 
Act  is  $35  million. 

PATH  grants,  as  accepted  by  the 
conferees,  would  authorize  $75  million 
each  year  for  the  next  3  years,  begin- 
ning in  fiscal  year  1991.  Each  eligible 
entity  must  contribute  a  local  share  of 
25  percent  to  match  the  75  percent 
Federal  share. 

We  hope  to  see  more  mental  health 
treatment,    better   housing   coordina- 


tion, and,  substance  abuse  treatment 
for  those  homeless  people  who  are 
also  mentally  ill.  Services  included  In 
PATH  grants  are:  Outreach  and  en- 
gagement services;  screening  and  diag- 
nostic treatment  services;  habilitation 
and  rehabilitation;  community  mental 
health  services;  alcohol  or  drug  treat- 
ment services;  staff  training:  case  man- 
agement services;  residential  support 
services;  referrals  to  health,  job.  edu- 
cation and  housing  services,  and  minor 
renovation,  expansion,  and  repair  of 
housing. 

The  homeless  mentally  ill  can  be  the 
most  fragile  and  victimized  people  in 
our  country.  A  few  are  volatile.  We 
know  that  most  who  are  mentally  ill 
have  schizophrenia  in  its  many  forms. 
Some  are  depressed.  Yet  others  try  to 
hide  their  mental  illnesses  by  becom- 
ing alcoholic  or  addicted  to  drugs. 

In  Albuquerque,  Santa  Fe,  and  Las 
Cruces,  NM,  the  homeless  have 
become  more  visible  and  more  numer- 
ous. The  Albuquerque  Emergency 
Care  Alliance  reports  that  29  percent 
of  the  homeless  individuals  that  are 
treated  are  mentally  ill.  A  third  or 
more  are  substance  abusers. 

PATH  grants  are  intended  to  make  a 
major  difference  in  the  lives  of  the 
homeless  who  are  mentally  ill  or  those 
who  are  mentally  ill  and  are  also  sub- 
stance abusers.  We  truly  hope  to 
create  pathways  from  homelessness 
for  these  most  needy  Americans. 

A  U.S.  News  &  World  Report  story 
on  January  15,  1990,  reports  that  sub- 
stance abuse  among  the  homeless  is 
increasing  dramatically.  The  story 
cites  the  U.S.  Conference  of  Mayors 
27-city  survey  released  in  December 
1989. 

Local  officials  reporting  to  the  Con- 
ference of  Mayors  are  now  saying  that 
44  percent  of  the  homeless  are  sub- 
stance abusers. 

According  to  the  article,  the  mayors 
are  also  reporting  that  "since  1986,  the 
numbers  of  alcoholics  and  drug  addicts 
have  grown  faster  than  other  seg- 
ments of  the  homeless,  with  their 
ranks  increasing  by  almost  a  third  in 
the  last  year  alone." 

One  of  the  most  difficult  Eissess- 
ments  to  make  when  dealing  with  a 
homeless  person  who  is  an  alcoholic  or 
a  drug  addict  is  the  determination  of 
whether  or  not  there  is  also  an  under- 
lying mental  illness.  In  many  cases 
both  illnesses  are  present.  These  are 
homeless  persons  with  a  dual  diagno- 
sis. 

Recent  studies  show  that  among  the 
general  population,  drug  abusers  have 
the  highest  likelihood  of  also  having  a 
severe  mental  disorder— about  one- 
half  of  drug  addicts  are  thus  afflicted. 

Among  alcoholics  in  the  general  pop- 
ulation, about  a  third  have  a  comorbid 
mental  disorder. 

Explained  in  another  way,  these 
findings  say  that  an  alcoholic  is  2.7 
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times  more  likely  than  a  nonalcoholic 
to  have  a  severe  mental  disorder.  A 
drug  addict  is  4.5  times  as  likely  as  a 
non-abuser  to  have  an  underlying 
mental  disorder. 

This  type  of  research  finding,  while 
not  specifically  about  the  homeless, 
certainly  lends  credibility  to  expand- 
ing this  source  of  Federal  funds  to  ad- 
dress these  often  related  and  difficult 
to  treat  ailments. 

HOUSING  ASSISTANCE  IN  PATH  GRANTS 

To  help  house  PATH  grant  benefici- 
aries, funds  may  be  used  for  minor 
renovation,  expansion,  aind  repair  of 
housing  units.  An  upper  limit  of  20 
percent  of  any  PATH  grant  can  be 
used  for  any  or  all  of  the  following 
housing  activities: 

Minor  renovation,  expansion,  and 
repair; 

Planning  for  better  housing: 

Security  deposits; 

One  time  rental  payments  to  prevent 
eviction:  and 

Technical  assistance  in  applying  for 
housing  assistance. 

Major  housing  services,  like  transi- 
tional housing,  group  housing,  and 
single  room  occupancy  housing  will  be 
closely  coordinated  with  homeless 
housing  programs  of  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  larger  share  of  housing  assist- 
ance for  this  target  group— the  home- 
less mentally  ill  and  substance  abus- 
ers—will  be  made  available  from  the 
Housing  titles  of  the  McKinney  Act, 
reenacted  in  a  separate  conference 
report  on  housing  and  community  de- 
velopment. 

As  I  stated  in  my  colloquy  with  Sen- 
ator Cranston  in  the  Senate  debate  on 
S.  566,  the  Senate  fully  intends  that 
the  U.S.  Department  of  Health  and 
Human  Services  and  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment make  every  effort  to  coordinate 
the  service  provisions  of  the  McKin- 
ney Act  with  the  housing  provisions  of 
the  same  act,  especially  for  the  home- 
less who  are  mentally  ill. 

REQUIRED  APPLICATIONS 

The  intended  local  uses  of  PATH 
grants  must  be  submitted  by  each  of 
the  50  States  and  territories  in  an  ap- 
plication to  the  Department  of  Health 
and  Human  Services'  National  Insti- 
tute of  Mental  Health.  This  applica- 
tion will  define  the  geographic  areas 
where  the  greatest  numbers  of  intend- 
ed beneficiaries  are  located. 

It  will  describe  the  programs  and  ac- 
tivities to  be  supported,  including  co- 
ordination with  other  agencies  and 
non-profit  organizations. 

Intended  mental  health  activities 
must  be  consistent  with  the  State  com- 
prehensive mental  health  services 
plan. 

Assurances  that  housing  will  be 
available  to  eligible  participants  will 
also  be  required. 


PATH  grants,  Mr.  President,  will 
expand  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  add  some 
new  housing  activities  and  service 
funds  for  the  homeless  who  are  men- 
tally ill  and  who  are  mentally  ill  sub- 
stance abusers. 

We  are  replacing  a  fiscal  year  1990 
authorization  level  of  $35  million  with 
a  new  authorization  of  $75  million  per 
year.  The  significant  increase  in  re- 
ported substance  abuse  and  the  seri- 
ousness of  mental  disorders  among  the 
homeless  warrants  such  an  increase. 

PATH  grants  are  supported  by  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional Governors'  Association,  the  Na- 
tional Alliance  for  the  Mentally  111, 
the  National  Mental  Health  Associa- 
tion, the  American  Psychiatric  Asso- 
ciation, the  American  Psychological 
Association,  the  National  Association 
of  State  Mental  Health  Program  Di- 
rectors, and  the  Mental  Health  Law 
Project. 

I  thank  the  conferees  for  accepting 
PATH  grants  in  this  McKinney  Act  re- 
authorization bill. 

SURPLUS  FEDERAL  PROPERTY  FOR  THE  HOMELESS 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  has  been 
very  attentive  to  the  property  needs  of 
homeless  shelter  sponsors.  I  commend 
the  committee  for  its  excellent  work  in 
improving  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  in  the  area  of 
surplus  Federal  property  for  the 
homeless. 

The  conference  report  on  H.R.  3789 
before  us  today,  incorporates  the  pro- 
visions of  S.  2886,  and  will  allow  home- 
less program  sponsors  to  own  Federal 
property  suitable  for  the  homeless. 
Rather  than  lease  these  facilities,  as 
they  do  now,  deeds  of  ownership  will 
be  readily  available  to  nonprofit 
groups  for  surplus  Federal  property 
that  is  deemed  appropriate  and  avail- 
able for  the  homeless. 

In  addition  to  the  new  provisions  al- 
lowing for  ownership,  the  surplus 
property  provisions  of  this  bill  also 
make  other  needed  changes.  This  leg- 
islation also  clarifies  the  priority 
status  of  the  homeless.  The  committee 
report  states.  '"  *  •  it  is  the  clear  pur- 
pose of  this  legislation  that  homeless 
use  be  given  priority  status  but  only 
insofar  as  other  needs,  presumably 
compelling  needs,  are  satisfied  first." 
Thus,  in  addition  to  meeting  the  needs 
of  the  homeless,  this  bill  clearly  allows 
Federal  agencies  with  surplus  property 
to  uphold  "the  legitimate  property 
needs  of  the  Federal  Government  and 
other  public  entities." 

This  is  an  important  balance,  Mr. 
President.  It  reestablishes  the  impor- 
tance of  other  priorities  in  the  Proper- 
ty Act,  like  education,  health,  and  eco- 
nomic development,  while  maintaining 
the  top  priority  for  the  homeless.  A 
homeless  shelter  provider  can  only 
lose  out  to  competition  from  a  "meri- 
torious and  compelling"  public  need  if 


that  determination  is  made  by  the  Ad- 
ministrator of  GSA  or  the  Secretary 
of  Health  and  Human  Services. 

In  addition  to  this  major  change  in 
homeless  surplus  property  policy,  the 
conference  report  also  reauthorizes 
the  Interagency  Council  on  the  Home- 
less and  the  Emergency  Food  and 
Shelter  Program  run  by  the  Federal 
Emergency  Management  Agency 
[PEMA]. 

INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

The  Interagency  Council  on  the 
Homeless  is  vital  to  the  day-to-day  op- 
eration of  the  McKirmey  Act  because 
this  act  contains  18  different  programs 
in  need  of  coordination.  These  pro- 
grams are  run  by  the  Departments  of 
Housing  and  Urban  Development 
[HUD],  Health  and  Human  Services 
[HHS],  Labor,  Education,  and  other 
agencies  like  FEMA,  Community  Serv- 
ices, and  the  Veterans'  Administration, 
to  name  the  major  responsible  Federal 
agencies.  This  bill  authorizes  $1.2  mil- 
lion for  fiscal  year  1991,  and  $1.3  mil- 
lion for  fiscal  years  1992  and  1993  for 
the  Interagency  Council  on  the  Home- 
less. 

Perhaps  the  least  recognized  Federal 
program  and  one  of  the  most  effective 
for  helping  the  homeless  is  the  Emer- 
gency Food  and  Shelter  Program 
tEFSP]  run  by  FEMA.  S.  2886  also  re- 
authorizes EFSP. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

The  Emergency  Food  and  Shelter 
Program  was  the  first  national  effort 
to  tackle  hunger  and  homelessness.  It 
remains  vital  for  meeting  many  daily 
needs  of  nonprofit  groups  working 
with  the  homeless. 

EFSP  has  a  unique  public-private 
partnership  governed  by  a  national 
board.  The  board  comprises  represent- 
atives of  six  national  charitable  orga- 
nizations: United  Way  of  America, 
American  Red  Cross,  the  Salvation 
Army,  Catholic  Charities  USA,  Coun- 
cil of  Jewish  Federations,  and  Nation- 
al Council  of  Churches  of  Christ  in 
the  USA.  FEMA  chairs  the  national 
board  and  United  Way  of  America  fis- 
cally manages  the  program. 

Funds  are  distributed  on  a  formula 
basis,  a  formula  that  is  closely  moni- 
tored and  adjusted  by  the  board. 
These  vital  funds  pay  for  many  key 
items  for  the  homeless.  These  include 
hot  meals,  groceries,  fuel  costs  for 
transportation,  small  equipment  and 
supplies  like  pots  and  pans,  toasters, 
blankets,  linens,  detergent,  and  drink- 
ing cups.  Some  utility  costs  are  al- 
lowed as  are  some  large  appliances 
under  $300. 

Many  New  Mexico  cities  have  re- 
ceived EFSP  funds.  In  1983,  the  first 
year  of  EFSP,  New  Mexico  received 
over  $86,000.  In  fiscal  year  1984,  this 
amount  jumped  up  to  $229,000,  and 
our  State  allotment  climbed  to 
$842,000  by  1987.  The  fiscal  year  1990 
allocation  was  $988,000. 
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Mr.  President,  the  Senate  Govern- 
ment Affairs  Committee  has  done 
some  good  work  for  the  homeless  on 
these  provisions  of  the  conference 
report.  The  FEMA  Emergency  Food 
and  Shelter  Program  and  the  Inter- 
agency Council  on  the  Homeless  both 
expired  in  authority  on  September  30, 
1990. 

In  closing,  I  commend  the  conferees 
on  the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1990, 
and  I  urge  my  colleagues  to  vote  in 
favor  of  the  conference  report  on  H.R. 
3789. 

Mr.  ROTH.  The  Committee  on  Gov- 
ernmental Affairs,  on  which  I  serve  as 
the  ranking  Republican  member,  has 
jurisdiction  over  three  sections  of  the 
McKinney  Act;  the  Interagency  Coun- 
cil on  the  Homeless,  the  Federal  Emer- 
gency Management  Agency  Emergen- 
cy Food  and  Shelter  Program,  and  the 
Surplus  Property  Program. 

The  Interagency  Council  on  the 
Homeless,  which  operates  out  of  the 
Department  of  Housing  and  Urban 
Development  [HUD],  provides  infor- 
mation and  advice  to  homeless  provid- 
ers about  the  various  aid  programs  of- 
fered under  the  McKinney  Act.  In  ad- 
dition, the  council  has  been  holding  a 
series  of  regional  workshops  to  dis- 
seminate information,  coordinate  local 
and  regional  efforts,  and  gather  infor- 
mation to  develop  recommendations 
and  program  ideas  based  on  regional 
specific  issues  in  serving  the  homeless 
population. 

The  Emergency  Food  and  Shelter 
Program  was  set  up  to  provide  aid  to 
areas  which  qualify  based  on  a  formu- 
la considering  regional  population,  un- 
employment and  poverty  levels.  The 
program  is  directed  with  supplement- 
ing ongoing  efforts  in  the  form  of  pro- 
viding temporary  housing  facilities, 
soup  kitchens,  and  funding  other  sup- 
port groups  across  the  country. 

In  addition  to  the  reauthorization, 
included  In  this  conference  report  are 
new  statutory  provisions  addressing 
the  dissemination  of  information  re- 
garding Federal  surplus  property 
available  for  possible  use  by  homeless 
providers.  It  is  in  this  portion  of  the 
conference  report  that  I  feel  the  at- 
tempts to  get  Information  about  prop- 
erties to  the  public  may  include  re- 
quirements that  are  unnecessary  ex- 
tensive and  burdensome.  I  believe  the 
HUD  program  managers  should  have 
flexibility  in  determining  the  most  ap- 
propriate means  of  satisfying  the  man- 
date of  Increasing  the  public's  access 
to  information  regarding  available  and 
suitable  properties.  My  concern  is  that 
some  of  the  requirements  and  expecta- 
tions called  for  may  not  realistically 
be  the  most  effective  way  of  correcting 
past  shortcomings. 

I  do  recognize  that  the  process  of 
getting  information  on  surplus  proper- 
ty Into  the  hands  of  providers  in  the 
past  has  been  a  slow  and  largely  inef- 


fective one,  which  required  improve- 
ment. However,  HUD  has  recently 
made  positive  efforts  in  this  area;  and 
it  would  be  most  unfortunate  if  con- 
gressional desire  to  improve  the  proc- 
ess resulted  in  forcing  the  Federal 
Government  to  implement  measures 
of  reporting  and  publication  which  are 
not  the  most  efficient  and  effective 
way  of  achieving  the  desired  goal. 

Specially,  the  quarterly  requirement 
to  list  all  properties  reviewed  could  be 
wasteful  in  light  of  the  fact  that  a  ma- 
jority of  the  properties  listed  more 
than  likely  would  be  determined  as  un- 
suitable or  unavailable.  The  main  pur- 
pose of  publishing  information  on  the 
properties  should  be  to  make  homeless 
providers  of  properties  they  can  use.  If 
the  property  is  unsuitable  or  unavail- 
able, information  related  to  that  prop- 
erty is  of  little  value.  Let  me  point  out 
that  properties  suitable  and  available, 
as  well  as  those  suitable  but  not  cur- 
rently available,  will  be  published  an- 
nually as  a  separate  requirement.  It  is 
my  home  that  the  information  regard- 
ing properties  determined  suitable 
would  be  made  available  as  soon  as 
possible  in  coordination  with  the  ef- 
forts of  the  Interagency  Council  as 
they  work  through  the  regions  and 
local  offices  that  keep  regular  commu- 
nication with  homeless  providers. 

Along  these  same  lines,  I  question 
the  value  of  disseminating  information 
to  "ensure  the  widest  possible  dissemi- 
nation," which  would  prove  extremely 
costly.  I  would  encourage  the  program 
managers  to  focus  their  resources  in 
targeting  those  constituencies  that 
could  best  utilize  the  information. 

The  requirement  for  HUD  to  oper- 
ate a  toll-free  800  number  to  provide 
Information  "generally  about  proper- 
ties" again  imposes  further  burdens 
which  are  neither  efficient  nor  cost-ef- 
fective in  providing  useful  informa- 
tion. It  Is  not  reasonable  to  expect 
HUD  to  have  full  knowledge  of  all 
properties  if  they  have  not  been  given 
these  properties  to  review  under  the 
title  V  process. 

Increasing  HUD's  administrative 
burdeiis  with  no  apparent  benefit  is 
not  the  best  use  of  taxpayers  dollars 
and  takes  resources  away  from  alter- 
native approaches  that  may  more  di- 
rectly target  the  information  where  it 
is  most  needed. 

In  closing  I  would  like  to  take  this 
opportunity  to  applaud  and  commend 
the  efforts  of  the  mauiy  providers 
across  the  Nation  that  unselfishly  vol- 
unteer their  time  and  energy  to  help 
others  less  fortunate.  The  individuals 
and  organizations  at  the  local  level  are 
the  greatest  resource  this  Nation  has 
in  combating  the  homeless  problem. 

Mr.  BREAUX.  I  urge  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 


The  conference  report  was  agreed  to. 

Mr.  BREAUX.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  at  this 
time  I  would  like  to  thank  all  those 
who  helped  in  expediting  this  legisla- 
tion. I  know  some  were  considering 
holds  and,  indeed,  had  holds  and  re- 
moved them.  There  were  many  meas- 
ures I  had  in  here.  Particularly,  I 
thank  the  senior  Senator  from  Utah 
who  was  involved  with  some  of  this 
legislation  and  was  very  considerate  in 
seeing  that  the  legislation  passed  ex- 
peditiously. 

Mr.  BREAUX.  Mr.  President,  I  also 
add  my  compliments  not  only  to  those 
members  who  saw  the  reasonableness 
of  removing  their  holds  on  the  legisla- 
tion at  this  time  and  coopertion.  We 
thank  them  for  that,  but  also  particu- 
larly the  staffs  who  worked  so  hard  on 
many  of  these  measures  that  have 
been  around  here  for  2  years.  We  are 
delighted  at  the  work  that  has  gone 
into  making  possible  the  passage  of 
these  measures  tonight. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, are  we  still  in  morning  business? 

The  PRESIDING  OFFICER.  Sena- 
tor is  correct. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  urge  my  col- 
leagues to  consider  cosponsoring  S. 
3042,  the  Comprehensive  Health  Care 
Act  of  1990,  Introduced  by  our  distin- 
guished colleague.  Senator  William 
Cohen  of  Maine. 

Mr.  President,  Senator  Cohen  and  I 
share  a  deep  concern  about  the  serious 
shortcomings  of  the  American  health 
care  system.  We  are  agreed  that  it  is 
capable  of  delivering  the  finest,  most 
advanced  medical  care  in  the  world. 
However,  we  also  agreed  that  it  fails  to 
make  that  care  reasonably  accessible 
to  all  of  our  citizens.  To  that  end,  S. 
3042  embodies  provisions  that  I  have 
long  supported: 

Preemption  of  State  mandated  bene- 
fit laws  combined  with  the  develop- 
ment of  a  low-cost  model  benefit  pack- 
age; 

Incentives  for  State  risk-pools  for 
the  medically  uninsurable; 

Incentives  to  encourage  physicians 
and  other  health  professionals  to  prac- 
tice in  rural  areas  through  scholarship 
and  loan  repayment  assistance; 

Granting  self-employed  Individuals 
and  unincorporated  businesses  the 
same  100-percent  Federal  tax  deduc- 
tion granted  to  incorporated  business- 
es; and 

Provisions  to  increase  the  availabil- 
ity of  private  long-term  care  insur- 
ance. 

Mr.  President,  I  have  Introduced  in- 
dividual bills  of  my  own  in  many  of 
these  areas  during  this  legislative  ses- 


nrtnhor  9.R    1990 


rONGR  F.SSTON  AIR  FCOR  D—^FN  A  TF 


aST.^Q 


35738 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


sion  and  will  be  reintroducing  them 
next  session.  In  addition,  I  will  be  in- 
troducing a  new  bill,  the  Small  Em- 
ployer Health  Benefit  Reform  Act,  in- 
tended to  create  a  fairer  and  more 
stable  private  health  insurance  market 
for  small  businesses  trying  to  provide 
health  benefits  to  their  employees. 

Mr.  President,  I  applaud  Senator 
Cohen's  efforts  to  introduce  greater 
equity  and  improve  access  to  financial 
protection  in  our  health  care  system.  I 
urge  other  Senators  to  join  me  in  sup- 
porting these  proposals  and  ask  unani- 
mous consent  that  a  brief  summary  of 
S.  3042  appear  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  S.  3042.  The  Comprehensive 
Health  Care  Act 

I.  PROvisoN  TO  make  health  insurance  cov- 
erage MORE  accessible  AND  AFFORDABLE  FOR 
INDIVIDUALS  AND  SMALL  BUSINESSES 

Pre-emption  of  State-mandated  benefit 
laws.  A  recent  study  estimated  that  as  many 
as  one  quarter  of  the  uninsured  lacked  cov- 
erage because  they  had  been  priced  out  of 
the  market  by  increases  in  State-mandated 
benefit  laws.  More  than  640  specific  State 
mandates  now  require  insurers  to  include 
particular  benefits  in  health  plans.  While 
many  of  these  services  are  desirable,  the 
proliferation  of  so  many  requirements  has 
priced  insurance  out  of  reach  for  many  indi- 
viduals and  small  businesses.  Self-insured 
plans  are  currently  exempt  from  these  re- 
quirements. S.  3042  would  extend  that  ex- 
emption to  all  purchasers  of  group  health 
insurance. 

Provides  for  the  development  of  low-cost 
minimum  benefit  package  that  could  be 
made  available  for  purchase  by  individuals 
and  businesses  nationwide.  This  package 
would  include  basic  hospital,  physician,  pri- 
mary, and  preventive  care  services  such  as 
pap  smears  and  mammograms.  Individuals 
choosing  to  pay  more  for  comprehensive 
coverage  could  certainly  continue  to  do  so. 
However,  the  availability  of  a  minimum  ben- 
efit package  would  help  ensure  universal 
access  to  affordable  basic  health  care  serv- 
ices. 

Provides  incentives  to  states  to  develop 
risk  pools  for  those  who  are  medically  unin- 
surable. 

Provides  equal  treatment  for  self-em- 
ployed persons  and  unincorporated  busi- 
nesses by  granting  them  the  same  100  per 
cent  deduction  for  health  costs  granted  to 
incorporated  businesses. 

Provides   refundable   tax   credit   to   help 
make  insurance  affordable  for  low  and  mod-  ■ 
erate-income   individuals   and   families   not 
covered  by  employer  plan. 

Authorizes  two  State  demonstration 
projects  to  test  the  feasibility  of  expanding 
medicaid  coverage  to  enable  poor  and  near- 
poor  individuals  not  currently  eligible  for 
benefits  to  "buy-in"  to  the  program,  with 
premiums  set  on  a  sliding  scale  based  upon 
income. 

II.  PROVISIONS  TO  MAKE  HEALTH  CARE  SERVICES 

MORE  AVAILABLE  IN  RURAL  AMERICA 

One  of  the  most  critical  problem  facing 
Americans  in  rural  areas  is  the  scarcity  of 
doctors  and  other  health  professionals.  S. 
3042  would  increase  scholarship  and  loan  re- 
payment opportunities  to  help  relieve  the 
critical  shortage  of  health  care  practitioners 
in  rural  areas  and  also  would  provide  a  spe- 


cial tax  credit  for  physicians  serving  in  rural 
areas. 

III.  PROVISIONS  TO  REDUCE  COSTS 

Health  insurance  alone  will  not  ensure 
good  health.  Americans  must  be  encouraged 
to  engage  in  healthy  behavior  and  to  accept 
more  responsibility  for  their  physical  well- 
being.  S.  3042  will  encourage  participation 
in  health  promotion  and  prevention  pro- 
grams by  clarifying  that  expenditures  for 
these  programs  are  considered  amounts  paid 
for  medical  care  for  tax  purposes. 

Provides  federal  support  for  State  cost- 
sharing  programs  to  encourage  neigboring 
hospitals  to  band  together  to  share  costly 
high-tech  equipment  or  services  to  eliminate 
unnecessary  duplication. 

IV.  MEDICAL  LIABILITY  REFORM  AND 
DEVELOPMENT  OF  NATIONAL  STANDARDS  OF  CARE 

Encourages  states  to  institute  pre-litiga- 
tion  screening  panels,  which  have  had  great 
success  in  a  number  of  states  in  reducing 
medical  malpractice  costs. 

Provides  for  the  development  of  national 
practice  guidelines  and  standards  of  care  in 
order  to  ensure  appropriate  and  effective 
care.  Development  of  such  guidelines  and 
standards  will  also  help  to  reduce  the  prac- 
tice of  defensive  medicine,  which  is  costing 
the  American  public  as  much  as  $121  billion 
a  year.  S.  3042  will  also  allow  health  care 
providers  to  use  the  practice  guidelines  as  a 
"rebuttable  presumption'  in  medical  liabil- 
ity cases. 

V.  PROVISIONS  TO  INCREASE  ACCESS  TO 
COVERAGE  FOR  LONG-TERM  CARE 

Reclassifies  long-term  care  insurance  as 
health  insurance  rather  than  disability  in- 
surance for  tax  purposes.  This  would  enable 
individuals  to  deduct  long-term  care  ex- 
penses and  would  ensure  that  long-term 
care  benefits  would  not  be  subject  to  income 
tax. 

Allows  for  inclusion  of  long-term  care  in- 
surance in  cafeteria  benefit  plans. 

Allows  individuals  to  roll  over  funds  held 
in  IRAs  to  long-term  care  insurance  without 
penalty. 

Allows  individuals  who  are  terminally  ill, 
who  have  a  "dread"  disease,  or  who  have 
been  permanently  confined  to  a  nursing 
home  to  use  their  life  insurance  benefits  to 
pay  for  their  care  without  penalty. 


CLEAN  AIR  ACT  AMENDMENTS- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
conference  report  on  the  Clean  Air 
'Act  is  the  pending  business. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President.  I  am  proud  to  present 
to  the  Senate  the  conference  report  on 
S.  1630.  the  Clean  Air  Act  Amend- 
ments of  1990.  and  urge  its  adoption. 

This  will  be  the  most  comprehensive 
bill  passed  by  the  Congress  in  a 
decade.  It  will  be  the  most  comprehen- 
sive envirormiental  bill  of  the  last 
quarter  century. 

This  legislation  touches  every  Amer- 
ican, and  will  be  felt  by  every  Ameri- 
can in  two  ways: 

First,  by  cleaning  up  the  Nation's 
air. 


Second,  in  its  economic  conse- 
quences as  our  Nation  adjusts  to  the 
many  provisions  in  this  bill. 

THE  COSTS  OF  STALEMATE 

By  adopting  this  conference  report 
we  will  end  a  decade-long  stalemate 

The  work  of  cleaning  America's  air 
began  when  Senator  Muskie  sponsored 
the  Air  Quality  Act  of  1967.  In  1970 
and  then  again  1977.  Congress  passed 
further,  tougher,  more  comprehensive 
laws.  Slowly,  but  steadily,  we  were 
clearing  the  air. 

In  the  eighties,  that  changed.  Many 
cities  failed  to  meet  the  attainment 
levels  established  by  the  1977  act.  Fur- 
ther legislation  was  necessary,  and 
Congress  began  considering  a  new 
Clean  Air  Act  in  1981.  But  the  admin- 
istration dug  in.  dead-set  against  the 
bill.  A  Stalemate  developed,  pitting  re- 
gions, parties  and  ideologies  one 
against  another. 

Nobody  won.  But  the  public  lost.  For 
example,  during  the  past  decade:  96  of 
our  Nation's  cities  still  had  excessive 
levels  of  smog;  41  areas  exceeded  safe 
levels  for  carbon  monoxide;  more  than 
50  areas  were  in  nonattainment  for 
fine  particulate  pollution;  more  than 
400  million  tons  of  acid  rain-causing- 
emissions  spilled  out  of  our  Nation's 
utility  power  plants;  30  billion  pounds 
of  toxic  chemicals  were  emitted,  just 
from  the  largest  factories  and  plants. 

These  are  not  just  idle  statistics. 
Listen  to  what  they  have  caused:  hun- 
dreds of  thousands  of  preventable  ill- 
nesses and  premature  deaths;  tens  of 
thousands  of  preventable  cancers;  bil- 
lions upon  billions  of  dollars  in  lost 
worker  productivity,  health  care  ex- 
penses, resource  losses,  agriculture 
losses  and  other  economic  costs;  bil- 
lions of  pounds  of  ozone  destroying 
CFC  emissions,  even  as  scientists 
where  identifying  the  damage  and  rea- 
sons for  the  hole  in  the  ozone  layer. 

These  have  been  the  costs  of  stale- 
mate. 

With  this  conference  report  compro- 
mise, the  stalemate,  finally,  is  broken. 
The  competing  interests,  finally,  are 
balanced.  And  the  nation,  finally,  can 
get  on  with  the  job  of  reducing  air  pol- 
lution to  levels  that  will  protect  public 
health  and  the  natural  environment. 

A  CAREFUL  BALANCE 

Mr.  President,  the  key  to  this  bill  is 
balance. 

Some  will  argue  that  we  have  gone 
too  far.  That  our  bill  costs  too  much. 
That  the  requirements  are  unreason- 
able. 

They  are  wrong. 

The  health  consequences  of  air  pol- 
lution are  an  urgent  national  priority. 
We  have  delayed  too  long  already.  We 
must  renew  our  commitment  to  clean 
air. 

We  know  there  will  be  costs  to  clean- 
ing up  our  air.  But  we  know  the  eco- 
nomic costs  of  this  cleanup  are  reason- 
able. 
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We  must  remember  the  costs  of  not 
cleaning  up.  The  cost  to  children  who 
must  stay  indoors  on  smoggy  days  or 
the  costs  to  elderly  who  must  use  spe- 
cial ventilation  in  their  homes.  And 
what  about  the  higher  hospital  and 
doctor  bills  and  lost  worker  days  from 
dirty  air.  These  costs— the  cost  inac- 
tion—are much  greater  than  the  costs 
of  compliance. 

That  is  not  to  mention  the  lives  cut 
short  or  disabled  from  unhealthy  air. 
When  compared  to  the  benefits  of 
clean  air,  the  compliance  costs  are 
definitely  reasonable. 

Others  will  argue  that  cleaning  our 
Nation's  air  is  so  urgent  that  we 
should  ignore  cost  and  technical  feasi- 
bility. That  we  should  establish  more 
ambitious  deadlines  and  cleanup  re- 
quirements. 

They,  too,  are  wrong. 

As  a  practical  matter,  it  is  not  phys- 
ically or  economically  possible  to  do 
everything  at  once.  Establishing  un- 
reachable deadlines  and  setting  una- 
chievable control  requirements  will 
only  lead  to  disillusionment  and  fail- 
ure. 

As  I  said,  Mr.  President,  the  key  to 
this  conference  report  is  balance.  That 
does  not  mean  all  interests  are  treated 
equally.  It  does  mean  they  are  treated 
fairly. 

The  public  interest  in  healthy  air 
quality  was  of  paramount  consider- 
ation, and  rightly  so.  But  where  eco- 
nomics could  be  balanced  against  con- 
trol requirements,  it  was. 

The  result  is  a  bill  that  should  draw 
support  from  all  the  major  interests- 
environmentalists,  health  and  civic  or- 
ganizations, labor  unions,  major  indus- 
tries, and  State  and  local  air  pollution 
officials. 

In  terms  of  specifics  and  range  of 
coverage,  it  is  without  doubt  the  most 
comprehensive  and  sweeping  environ- 
mental law  ever  enacted. 

Its  impact  will  be  global  as  other  na- 
tions follow  our  lead  in  eliminating 
CFC's,  and  in  controlling  pollution 
from  motor  vehicles  and  factories. 

Its  impact  will  be  national,  as  Feder- 
al control  programs  reduce  pollution 
from  motor  vehicles,  consumer  prod- 
ucts, toxic  chemical  emitters  and 
sources  of  acid  rain  pollution. 

Its  impact  will  be  regional,  as  the 
Northeastern  States  will  finally  have 
the  tools  they  need  to  work  coopera- 
tively on  regional  smog  programs— and 
the  Midwestern  and  Western  States 
will  have  the  tools  to  work  coopera- 
tively to  reduce  acid  rain. 

Its  impact  will  be  local,  as  cities 
across  the  Nation  face  new  deadlines 
and  must  develop  and  implement  new 
plans  for  reaching  healthy  air  quality 
goals. 

Its  Impact  will  be  social,  as  we  ask 
commuters  to  change  their  habits,  and 
consumers  to  change  their  choice  of 
products  to  less  polluting  alternatives. 


And  its  impact  will  be  personal,  as 
pollution  will  scar  fewer  and  fewer 
children's  lungs,  and  shorten  fewer 
and  fewer  lives  of  the  elderly  and 
chronically  ill. 

Mr.  President,  the  conference  report 
before  us  today  will  give  the  American 
people  what  we've  promised  them 
since  1967— clean,  healthy  air. 

It  offers  us  a  reasonable,  responsible 
and  fair  way  to  protect  public  health. 

It  tightens  up  various  provisions  of 
the  existing  act  that  no  longer  work. 
And  it  will  help  us  achieve  our  goal,  of 
clean  air  for  all,  by  early  next  century. 

If  we  do  the  job  this  bill  requires,  by 
the  first  5  years  of  the  21st  century, 
Mr.  President,  the  Nation  will  drive 
motor  vehicles  that  will  be  at  least  50 
to  70  percent  cleaner  than  today's 
cars; 

We  will  live  in  cities— with  a  handful 
of  exceptions— that  meet  the  Federal 
definition  of  healthy  air  quality; 

We  will  enjoy  skies  free  of  the  ma- 
jority of  today's  airborne  toxins,  with 
health-protective  residual  cleanup  well 
underway; 

We  will  see  an  acid  rain  control  pro- 
gram that  will  improve  visibility,  pre- 
serve natural  resources,  and  protect 
public  health; 

We  will  begin  to  enjoy  the  full  bene- 
fit of  a  cap  on  national  acid  rain  caus- 
ing emissions  at  a  level  sufficient  to 
protect  the  environment; 

We  will  use  alternatives  to  CFC 
chemicals,  and  alternative  consumer 
products  that  yield  an  environmental 
benefit;  and 

We  will  in  dozens  of  other  ways, 
enjoy  the  benefits  of  clean  air. 

Could  we  have  gone  faster?  Perhaps, 
in  a  perfect  world.  But  make  no  mis- 
take about  it— this  is  an  ambitious, 
forward-looking,  health-oriented  bill 
that  will  change  the  life  of  every 
American  for  the  better. 

Mr.  President,  at  this  time,  I  would 
like  to  briefly  describe  the  provisions 
of  the  conference  report. 
nonattainment:  the  cornerstone  of  clean 

AIR 

Title  I  covers  nonattainment.  It  is 
the  cornerstone  of  our  Nation's  air 
pollution  program.  Almost  every  met- 
ropolitan area  in  the  Nation  exceeds 
the  health-based  standards  for  at  least 
one  of  the  criteria  pollutants— ozone, 
carbon  monoxide,  sulfur  dioxide,  ni- 
trogen oxides,  lead,  and  particulates. 

Title  I  sets  in  motion  a  series  of  ac- 
tions by  the  EPA  and  State  and  local 
air  pollution  agencies  that  impose 
tough  but  fair  control  measures  on 
large  sources,  and  on  small  sources 
that  emit  fewer  than  100  tons  per 
year. 

These  provisions  reflect  real 
progress.  The  bill  requires  all  cities  to 
be  classified  according  to  the  severity 
of  their  pollution.  The  bill  establishes 
five  classes— marginal,  moderate,  seri- 
ous, severe,  and  extreme.  Then,  de- 
pending on  the  classification,  cities  are 


required  to  meet  different  deadlines 
for  cleaning  up  their  air— ranging 
from  3  years  in  moderate  areas  to  20 
years  in  extreme  areas.  And,  depend- 
ing on  their  classification,  cities  are  re- 
quired to  apply  different  controls  to 
meet  these  deadlines. 

The  emphasis  in  the  bill,  however,  is 
not  on  the  deadlines.  The  emphasis  is 
on  achieving  steady  progress  before 
the  deadlines.  So  the  bill  requires  spe- 
cific incremental  progress  to  reduce 
ozone,  carbon  monoxide,  and  particu- 
lates emissions. 

And  to  ensure  progress,  the  bill  re- 
quires controls  that  can  include  vehi- 
cle inspection  and  maintenance  pro- 
grams, stage  II  vapor  controls,  and 
transportation  controls  measures. 

Finally,  if  progress  is  not  made, 
sanctions  will  be  imposed. 

mobile  sources:  continuing  our  progress 

But  these  title  I  requirements  alone 
will  not  guarantee  clean  air.  That's 
why  the  bill  also  includes  tighter  con- 
trols on  motor  vehicles  and  fuels  in 
title  II. 

It  is  true  that  there  have  been  sig- 
nificant reductions  in  volatile  organic 
compounds  and  carbon  monoxide 
emissions  since  1970.  However,  motor 
vehicles  are  still  the  single  largest 
source  of  ozone  and  carbon  monoxide 
emissions. 

In  fact,  cars,  buses,  and  other  trans- 
portation sources  are  still  responsible 
for  34  percent  of  nationwide  lead  emis- 
sions, 67  percent  of  carbon  monoxide. 
41  percent  of  the  nitrogen  oxides,  20 
percent  of  the  particulates,  and  33  per- 
cent of  the  volatile  organic  emissions. 
When  running  losses  are  included, 
volatile  organic  emissions  are  about  50 
percent  of  motor  vehicle  emissions. 

In  many  cities,  the  mobile  sources 
contribute  even  more.  Compared  to 
other  sources,  motor  vehicle  emissions 
are  clearly  dominant  and  expected  to 
grow.  Unless  new  standards  are  adopt- 
ed, the  progress  that  comes  from 
cleaner  vehicles  will  be  more  than 
offset  by  more  cars  and  more  driving 
miles.  In  fact,  by  mid  to  late  1990's, 
motor  vehicle  emissions  will  begin  to 
incresise. 

Let's  look  at  some  of  the  facts.  Vehi- 
cle miles  traveled  in  the  United  States 
are  growing  at  approximately  25  bil- 
lion miles  per  year,  mostly  from  more 
vehicles  on  the  road.  Approximately 
50  million  more  cars  are  on  our  high- 
ways'than  in  1970  and  the  total  is  ex- 
pected to  grow  another  75  percent  by 
the  year  2010. 

To  address  these  likely  increases,  the 
conference  report  adopts  sweeping 
amendments  to  the  mobile  source  pro- 
visions of  the  Clean  Air  Act. 

Not  only  does  it  require  significant 
advances  in  motor  vehicle  technology, 
it  also  requires  dramatic  changes  in 
fuels. 

The  new  car  standards  for  hydrocar- 
bons, carbon  monoxide,  and  nitrogen 


,».  (>fi    iQon 


35740 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


oxides  must  be  maintained  over  a 
larger  portion  of  the  vehicle's  actual 
life.  And  the  new  standards  will  apply 
to  a  wider  temperature  range  than 
current  requirements. 

Requirements  for  trucks  and  buses 
are  strengthened. 

What's  more,  gasoline  will  be  im- 
proved. Lead  will  be  completely 
banned  and  certain  gasoline  additives 
will  be  mandatory.  In  many  of  the 
most  polluted  cities,  for  example,  fuels 
must  contain  at  least  2  percent  oxy- 
genates and  no  more  than  1  percent 
benzene. 

As  a  result  of  these  mobile  source 
provisions,  the  conference  report  puts 
the  country  back  on  the  road  toward 
cleaner  vehicles. 

AIR  toxics:  a  new  approach 

Mr.  President,  title  III  covers  toxic 
air  pollutants.  These  pollutants  are 
one  of  today's  most  serious  health  and 
environmental  problems.  Billions  of 
pounds  of  toxic  pollutants  are  released 
into  the  environment  every  year,  both 
routinely  and  in  accidents.  Chemical 
plants,  oil  refineries,  sewage  treatment 
plants,  incinerators  and  hundreds  of 
different  sources  relesise  hazardous 
pollutants  into  the  air. 

It  is  true  that  many  pollutants  are 
released  in  trace  amounts.  However, 
even  at  low  concentrations,  toxic  pol- 
lutants may  have  serious,  acute,  and 
chronic  effects. 

The  existing  Clean  Air  Act— current 
law— contains  provisions  for  control- 
ling these  toxic  air  pollutants.  Section 
112  of  the  ajct,  adopted  in  1970,  re- 
quires EPA  to  list  hazardous  air  pol- 
lutants. 

However,  in  the  18  years  of  adminis- 
tering section  112,  EPA  has  listed  only 
eight  substances  for  regulation— mer- 
cury, beryllium,  asbestos,  vinyl  chlo- 
ride, benzene,  radionuclides,  inorganic 
arsenic,  and  coke  oven  emissions. 

Current  law  has  worked  poorly,  in 
part,  because  it  requires  EPA  to  regu- 
late every  pollutant  likely  to  pose  a 
risk,  regardless  of  the  cost.  As  a  result, 
EPA  has  been  reluctant  to  promulgate 
standards. 

In  light  of  this,  the  bill  restructures 
existing  law.  EPA  will  regulate  sources 
of  pollution  rather  than  individual 
pollutants.  And,  for  the  first  time,  cost 
can  be  considered. 

This  new  approach  relies  on  technol- 
ogy-based standards  rather  than  risk- 
based  standards.  It  requires  that 
major  sources— emitting  any  of  the 
189  pollutants  listed  in  the  bill— must 
control  their  emissions  with  maximum 
achievable  control  technology,  MACT. 
And  if  significant  risk  remains  after 
MACT,  tighter  standards  would  be  re- 
quired. 

This  new  approach  is  desperately 
needed  to  overcome  the  inertia  that 
plagued  the  health-based  standards  in 
current  law. 


ACID  rain:  a  regionally  balanced  approach 
Mr.  President,  title  IV  covers  acid 
rain.  When  fully  implemented,  the 
acid  rain  provisions  will  reduce  sulfur 
dioxide  emissions  by  10  million  tons 
below  1980  levels  and  cap  it  at  these 
levels  by  the  year  2000. 

The  acid  rain  provisions  are  a  major 
accomplishment.  For  years,  acid  rain 
has  been  one  of  the  most  heated  envi- 
ronmental debates,  pitting  the  North- 
east against  the  Midwest,  and  the  Mid- 
west against  the  West. 

After  long  discussions,  the  acid  rain 
provisions  will  reduce  sulfur  dioxide 
and  nitrogen  oxides  in  a  way  that  bal- 
ances—and treats  fairly— the  interests 
of  all  States  and  regions. 

And  I  am  happy  to  say,  it  does  so 
without  cost  sharing  and  without  man- 
dated scrubbers.  It  provides  flexibility 
and  freedom  of  choice,  so  that  utilities 
can  find  the  cheapest  and  most  effec- 
tive way  to  reduce  sulfur  dioxide  emis- 
sions. Utilities  can  scrub,  switch  fuels, 
install  clean  coal  technology,  or  use 
other  methods  to  reduce  sulfur  diox- 
ide emissions. 

The  bill  also  recognizes  that  some 
utilities  already  have  low  sulfur-diox- 
ide emissions  which  make  it  very  diffi- 
cult to  find  offsets  for  future  growth. 

That  is  why  the  bill  provides  bonus 
allowances  to  clean  utilities,  like  the 
kind  we  have  in  Montana.  This  pro- 
vides room  for  growth  in  clean  States. 

The  bill  recognizes  that  clean  utili- 
ties in  some  States  have  already  made 
large  capital  investments  on  pollution 
control  technology.  So  it  does  not  re- 
quire additional  sulfur  dioxide  reduc- 
tions during  phase  I  or  II,  at  such  util- 
ities. 

The  bill  also  recognizes  that  utilities 
with  high  rates  of  emissions  otherwise 
known  as  dirty  utilities  will  face  costly 
expenditures.  And  some  coal  markets 
may  be  disrupted. 

That  is  why  the  bill  provides  incen- 
tives that  help  dirty  utilities  reduce 
their  emissions. 

And  that  is  why  the  bill  provides 
bonus  allowances  to  utilities  that  use 
technology  to  reduce  their  emissions 
ahead  of  schedule. 

Mr.  President,  this  title  strikes  a 
healthy  balance  among  regional  Inter- 
ests. And  it  will  substantially  reduce 
sulfur  dioxide  and  nitrogen  oxide 
emissions  over  the  next  decade. 

PERMITS  AND  ENFORCEMENT:  ENSURING  CLEAN 
AIR 

The  conference  report  also  estab- 
lishes a  comprehensive  permit  pro- 
gram. For  the  first  time,  every  major 
pollution  source  must  obtain  an  oper- 
ating permit.  This  will  ensure  better 
enforcement  and  faster  implementa- 
tion of  control  requirements. 

The  conference  report  also  includes 
new  enforcement  provisions  that 
broaden  the  scope  of  activities  that 
can  be  the  subject  of  civil  or  criminal 
sanctions  and  penalties. 


Under  these  provisions.  States  will 
be  required  to  adopt  permit  programs. 
These  programs  must  include  require- 
ments for  permit  applications,  moni- 
toring and  reporting  requirements,  a 
permit  fee  program,  requirements  en- 
suring adequate  resources,  and  author- 
ity to  review,  issue,  and  enforce  per- 
mits. 

In  addition,  the  conferees  recognized 
that,  while  these  provisions  may  work 
well  for  large  businesses,  small  busi- 
nesses may  need  some  help.  That  is 
why  the  bill  includes  a  technical  as- 
sistance program  for  small  businesses. 
And  that  is  why  States  will  be  able  to 
develop  flexible  programs  tailored  to 
the  needs  of  small  business. 

CFC'S:  PROTECTING  OUR  GLOBAL  ENVIRONMENT 

This  conference  report.  Mr.  Presi- 
dent, also  addresses  a  very  important 
global  environmental  problem— the  de- 
struction of  the  stratosphere  ozone 
layer.  Chlorofluorocarbons  and  other 
similar  chemicals  which  have  been  re- 
leased into  the  atmosphere  have 
caused  a  hole  in  the  ozone  layer  about 
9  to  12  miles  above  the  Earth.  This 
ozone  hole  now  covers  10  million 
square  miles.  Cancer  causing  ultravio- 
let rays  once  blocked  by  the  ozone 
layer  now  reach  the  Earth. 

Title  VII  will  help  to  restore  the 
ozone  shield  by  phasing  out  the  pro- 
duction of  ozone  depleting  chemicals. 
It  phases  out  the  production  of 
methyl  chloroform  by  the  year  2002. 
and  the  production  of  CFC's.  Halons. 
and  carbon  tetrachloride  by  the  year 
2000. 

WORKER  PROTECTION 

Finally.  Mr.  President,  the  bill  in- 
cludes a  worker  protection  provision. 
Workers  that  lose  their  jobs  because 
of  the  new  clean  air  requirements  will 
be  eligible  for  compensation.  This 
compensation  would  be  available  to  all 
workers  in  all  industries— auto  work- 
ers, chemical  workers,  steel  workers- 
workers  from  every  industry  In  any 
part  of  the  country.  And  over  a  5-year 
period,  some  $250  million  in  compensa- 
tion would  be  available  to  workers  who 
lose  their  jobs  because  of  the  require- 
ments in  this  bill. 

SPECIAL  THANKS 

Mr.  President,  before  concluding.  I 
would  like  to  acknowledge  those  re- 
sponsible for  this  bill. 

First,  President  Bush.  He  got  the 
ball  rolling  by  proposing  a  comprehen- 
sive bill.  His  leadership  should  be  ap- 
plauded. 

All  of  the  Senate  conferees  worked 
hard  and  hung  together. 

The  majority  leader.  Senator  Mitch- 
ell, my  predecessor  as  subcommittee 
chairman.  He  fought  for  years  to  pass 
a  new  clean  air  bill.  And  his  leadership 
was  critical  in  steering  this  bill 
through  the  Senate  floor  and  helping 
to  break  the  conference  deadlock. 

Senator  Chafee,  one  of  the  Nation's 
true  environmental  leaders. 
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Our  chairman.  Senator  Burdick, 
who  marshaled  the  committee. 

Senator  Moynihan,  who  got  the  ball 
rolling  years  ago  with  NAPAP,  and 
has  followed  through. 

Senator  Simpson,  who's  also  been  at 
it  for  years.  He  fought  hard  for  the 
West,  while  working  to  break  the 
stalemate.  Those  last  few  nights,  I  was 
glad  to  have  him  at  my  side. 

Senator  Durenberger,  the  primary 
author  of  the  critical  air  toxics  provi- 
sions. 

And  of  course  the  many  other  Sena- 
tors who  spent  long  hours  working  on 
this  bill  in  committee,  in  deliberations 
in  S-224,  and  on  the  floor  not  too 
many  months  ago. 

I  also  should  acknowledge  the  House 
conferees.  My  friend  John  Dingell, 
who  always  looked  for  a  way  to  solve 
the  problem.  Congressman  Lent, 
Waxman,  Madigan.  Sharp,  and  many 
others  worked  diligently  to  produce 
this  conference  report. 

CONCLUSION 

This  conference  report,  as  I  said,  is 
an  ending.  The  bitter  stalemate  is 
over. 

It  also  is  a  beginning.  If  the  confer- 
ence report  is  enticted,  we  can  turn  our 
energy,  our  creativity,  and  our  com- 
mitment to  a  new  set  of  environmental 
problems.  The  problems  of  the  21st 
century.  Solid  waste.  Hazardous  waste. 
Biodiversity.  And  the  vexing  problems 
of  global  climate  change. 

In  each  case,  our  obligation  will  be 
the  same.  As  the  Bible  says,  "one  gen- 
eration passes  and  another  comes.  But 
the  world  forever  stays." 

The  members  of  our  generation  are 
merely  trustees  of  our  children's 
future.  We  must  bequeath  them  a 
better,  safer,  more  prosperous,  and 
cleaner  world.  Dr.  Rene  Dubos,  one  of 
the  fathers  of  modem  environmental 
science,  put  it  this  way: 

Concern  for  the  future  is  the  mark  and 
the  glory  of  the  human  condition.  Men 
come  and  go,  but,  however  limited  their  in- 
dividual strength,  shall  their  contribution, 
and  short  their  lifespan,  their  efforts  are 
never  In  vain  because,  like  the  runners  in  a 
race,  they  hand  on  the  torch  of  life. 

Mr.  President,  by  voting  to  adopt 
this  conference  report,  each  of  us  in 
this  Chamber  can,  in  a  small  but  im- 
portant way,  hand  that  torch  on  to 
the  next  generation.  I  thank  all  Sena- 
tors for  their  consideration  and  urge 
their  support  of  this  conference 
report. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we 
have  arrived  at  really  a  memorable 
point  in  our  careers,  especially  those 
of  us  who  have  been  deeply  interested 
in  the  environment,  because  we  are 
now  considering  for  the  first  time  the 
clean  air  conference  report. 

As  has  been  mentioned,  it  has  been 
13  years  since  we  first  passed  clean  air 


legislation  in  this  Chamber.  We  have 
worked  at  achieving  clean  air  amend- 
ments, in  other  words  bringing  the  law 
up  to  date,  for  10  years  since  then.  It 
has  been  a  very  frustrating  and  diffi- 
cult, challenging  and  frustrating  task, 
I  might  say. 

But  now  we  are  here.  We  have 
achieved  this.  And  I  think  everybody 
is  entitled  to  a  sense  of  well-being  at 
what  has  been  accomplished. 

I  would  like  to  particularly  congratu- 
late several  of  those  who  have  been 
deeply  involved  with  this  and  who  I 
think  can  claim  primary  responsibility 
for  the  successes  we  have  achieved. 

First,  I  would  like  to  congratulate 
my  counterpart.  Senator  Baucus,  who 
is  the  chairman  of  not  only  our  efforts 
in  the  Senate  in  connection  with  this 
matter,  but  also  is  chairman  of  the 
House  and  Senate  conference.  Senator 
Baucus  has  labored  for  all  forms  of 
environmental  protection.  He  has  been 
involved  with,  for  instance,  coastal 
barrier  legislation  which  is  hardly  a 
burning  issue  in  his  home  State.  But  it 
has  demonstrated  that  his  concern  is 
worldwide,  if  you  would,  certainly  na- 
tional, and  I  think  it  is  fair  to  say 
worldwide,  for  the  environment. 

So  it  is  a  particular  pleasure  for  me 
to  congratulate  him  for  the  leadership 
he  gave  us.  We  especially  saw  that 
during  the  conference  Senator  Baucus 
was  challenged  by  the  difficulties 
facing  us,  as  sometimes  the  problems 
seem  intractable,  incapable  of  being 
solved,  but  he  stayed  at  it  with  persist- 
ence, I  might  say  constant  good 
humor.  So  we  are  very  grateful  to  Sen- 
ator Baucus. 

I  also  want  to  congratulate,  of 
course,  the  majority  leader  who  is  the 
person  who  has  been  wrestling  with 
this  problem,  paying  closer  attention 
to  it  I  think  than  any  other  Senator 
that  I  have  known.  Because  of  his  per- 
sistence, we  have  arrived  at  this  point. 

Along  with  George  Mitchell  I  think 
we  have  to  give  the  President  of  the 
United  States  a  tremendous  amount  of 
credit  because  I  can  say  this:  others  of 
us  in  the  Senate,  or  in  the  House, 
might  have  brought  this  bill  along,  but 
without  President  George  Bush  we 
would  not  be  here  today  because  he 
made  it  a  prime  part  of  his  legislative 
program  that  we  achieve  a  good  clean 
air  bill.  So  I  salute  our  President  for 
the  leadership  he  gave  us  here. 

Also,  the  conferees  who  were  so  im- 
portant: Senator  Simpson,  Senator 
Durenberger  on  our  side,  and  of 
course  the  Senator  that  the  chairman 
of  our  committee.  Senator  Baucus, 
previously  mentioned.  Senator  Bur- 
dick. 

I  particularly  salute  both  Senator 
Simpson,  who  was  there  the  whole 
time,  slogging  away  with  us,  and  Sena- 
tor Durenberger,  who  was  particularly 
effective  in  connection  with  those 
issues  that  he  was  the  lead  on.  Of 


course  I  refer  to  the  toxic  air  provi- 
sions. 

Mr.  President,  sometimes  we  forget 
those  who  have  gone  before.  The  indi- 
vidual who  had  a  great  mark  on  this 
legislation,  who  is  not  in  the  Senate 
any  longer,  chose  to  retire.  Senator 
Stafford,  was  one  of  the  leaders  in  the 
clean  air  effort.  Senator  Stafford 
served  on  the  committee,  served  as 
chairman,  served  as  ranking  member, 
and  it  was  his  greatest  interest,  the 
work  of  this  conunittee,  and  especially 
he  was  active  in  the  clean  air  effort. 

Mr.  I*resident,  I  think  it  is  important 
to  stress  that  this  is  a  health  bill. 

It  is  important  also  to  realize  when 
people  talk  about  costs,  the  costs  have 
been  bandied  around,  individuals  get 
up  and  say  why,  when  this  bill  gets 
rolling  it  will  cost  the  citizens  of  the 
United  States  of  America  $25  billion  a 
year.  Well,  I  am  not  sloughing  off  that 
$25  billion  is  a  lot  of  money.  But  we 
should  put  it  in  context. 

The  health  bill  in  the  United  States 
of  America  today,  all  health  care  costs, 
aggregate.  Government,  individuals, 
business,  total  $660  billion.  So  when 
we  make  a  $25  billion  effort  to  bring 
down  those  health  costs,  it  is  a  good 
investment. 

While  we  are  on  the  health  provi- 
sions of  this  bill,  I  will  like  to  mention 
that  health  studies  estimate  that  pol- 
luted air  is  responsible  in  our  country 
for  between  50,000  and  100,000  deaths 
a  year. 

Toxic  air  pollutants  are  estimated  to 
cause  up  to  2,500  cancer  cases  each 
year.  It  is  estimated  that  over  4  mil- 
lion people  become  ill  in  our  Nation 
every  year  because  of  dirty  air. 

A  study  by  the  American  Lung  Asso- 
ciation produced  estimates  that  the 
health  costs  associated  with  air  pollu- 
tion run  at  least  $25  billion  annually. 
So  they  talk  about  the  cost  of  this 
being  $25  billion.  That  is  what  this 
dirty  air  does,  costs  us  $25  billion.  If 
we  can  clean  it  up,  we  will  see  the  re- 
sults in  a  healthier  population. 

In  addition  to  being  a  health  bill, 
this  is  an  environment  bill,  Mr.  Presi- 
dent. What  we  are  trying  to  do  is  pre- 
vent dirty  air.  We  are  trying  to  pre- 
vent the  destruction  of  the  ozone 
layer.  We  are  trying  to  prevent  pollu- 
tion of  our  buildings,  our  crops,  our 
forests,  and  of  course  everyone  has 
seen  the  effect  of  acid  rain  on  our 
lakes  and  rivers. 

So,  Mr.  Presfdent,  I  think  it  Is  impor- 
tant as  we  proceed  in  this  debate  to  re- 
member that  this  is  primarily  a  health 
bill,  but  it  is  a  strong  environment  bill 
as  well. 

Mr.  President,  there  is  no  question 
but  what  this  is  complicated.  I  will 
briefly  touch  on  some  of  the  areas 
that  are  covered  by  the  legislation.  We 
talk  about  nonattainment.  What  does 
nonattainment  mean?  Nonattainment 
means   that   that   particular   area,   a 
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State  or  a  community,  for  example,  or 
a  city,  has  not  achieved  satisfactory 
health  levels,  and  it  has  not  achieved 
those  because  of  the  dirty  air. 

In  other  words,  they  have  not  ob- 
tained the  proper  clean  air  standards 
from  a  health  point  of  view. 

Currently,  there  are  over  100  areas 
in  the  United  States  that  fio  not  meet 
health  standards  under  the  Clean  Air 
Act  for  ozone,  which  is  smog.  More 
than  40  areas  failed  to  attain  the 
proper  health  standards  because  of 
excess  carbon  monoxide;  58  areas 
exceed  the  health  standards  for  par- 
ticular matters.  So  we  estimate  that 
over  half  of  the  population  of  our 
Nation  lives  in  nonattainment  areas, 
areas  that  have  not  achieved  the 
proper  safety  standards  from  a  health 
point  of  view  due  to  dirty  air. 

So  efforts  are  to  first  redesignate 
which  sections  of  the  Nation  are 
either  moderate,  severe,  serious,  or  ex- 
treme, as  far  as  nonattainment  goes. 
And  then,  depending  upon  those 
areas,  we  apply  different  standards  of 
cleanup  upon  them. 

It  is  important  to  note  that  some  of 
these  cleanup  efforts  to  reduce  the 
amount  of  ozone  involve  service  sta- 
tions being  required  to  equip  them- 
selves with  dispensers  on  their  pumps 
to  reduce  VOC's  [volatile  organic  com- 
pounds], which  causes  ozone.  And 
there  are  vehicle  inspection  mainte- 
nance programs,  so  they  can  update 
the  quality  of  care  of  the  engines 
within  these  and  reduce  the  amount  of 
emissions  of  carbon  monoxide  and 
volatile  organic  compounds. 

EPA  is  required  to  impose  sanctions 
on  those  areas  that  fail  to  come  up 
with  proper  plans  to  clean  themselves 
up.  In  addition,  we  have  provisions  re- 
lated to  motor  vehicles,  cars  and 
trucks,  currently.  It  is  important  to  re- 
member this.  People  say  when  do  you 
pick  on  the  automobile  industry?  Well, 
it  is  like  Willie  Sutton  said,  "Why  do 
you  rob  banks?"  "I  rob  banks  because 
that  is  where  the  money  is."  Why  do 
we  go  after  the  automobiles?  Because 
they  cause  the  smog. 

Here  are  the  statistics:  50  percent  of 
the  smog  pollution  is  caused  by  auto- 
mobiles and  trucks,  and  90  percent  of 
the  carbon  monoxide  pollution  in  our 
country,  our  urban  areas,  is  caused  by 
automobiles.  So  that  is  why  we  go 
after  the  automobiles. 

But  not  only  do  we  have  the  automo- 
biles come  with  engines  that  emit 
fewer  pollutants— in  other  words, 
clean  up  what  we  call  the  tailpipe 
emissions— but  also  we  provide  that 
the  gasoline  or  the  fuel  that  goes 
within  those  vehicles  has  to  be  cleaned 
up.  We  provide  for  cleaner  reformulat- 
ed gasoline  in  nine  cities  in  our  coun- 
try with  the  severest  ozone  pollution 
problems. 

Reformulated  gasoline  would  be  re- 
quired to  have  15  percent  lower  emis- 
sions of  VOC's  and  toxic  chemicals  by 


the  year  1995,  and  20  to  25  percent 
lower  by  the  year  2000.  As  I  men- 
tioned, these  efforts  with  the  engines 
and  fuel  will  result  in  better  tailpipe 
standards. 

We  provide  for  fleet  vehicles  of  a 
cleaner  nature.  We  have  a  special  pro- 
gram for  California.  There  is  only  one 
city  in  the  country  that  is  listed  as  ex- 
treme in  its  failure  to  achieve  attain- 
ment; that  is  Los  Angeles. 

We  deal  with  air  toxics,  a  subject  of 
great  concern  to  Senator  Duren- 
BERGER,  and  he  became  the  expert  in 
that  area.  We  look  forward  to  hearing 
his  remarks  in  connection  with  that. 

We  provide  for  municipal  inciner- 
ators and  deal  solely  with  the  air  emis- 
sions from  those  incinerators.  We  deal 
with  acid  rain.  Of  course,  that  comes 
from  the  sulfur  dioxide  emissions  usu- 
ally generated  by  coal,  high-sulfur 
coal. 

Finally.  Mr.  President,  there  is  a  sec- 
tion that  I  am  particularly  interested 
in  in  this  legislation,  which  is  con- 
cerned with  stratospheric  ozone  pro- 
tection. The  chief  culprits  in  the  de- 
struction of  the  stratospheric  ozone 
layer  are  the  chemicals  known  as 
chlorofluorocarbons  [CPC's].  And  so 
they  are  controlled  under  this  legisla- 
tion as  are  the  halons,  carbon  tetra- 
chloride methyl  chlorofonp,  and 
HCFCs. 

So,  Mr.  President,  this  is  good  legis- 
lation. I  am  pleased  to  have  been  part 
of  it.  I  thank  all  who  are  associated 
with  it,  and  that  includes  not  only  the 
Senators,  but  I  especially  want  to  men- 
tion the  staff. 

On  our  side,  those  who  were  particu- 
larly active  were  Bob  Hurley,  Katy 
Cudipp  Jimmie  Powell.  Steve  Shim- 
berg.  Steve  Roady,  Brent  Erickson, 
and  Karen  Field. 

I  am  sure  that  later  on  the  distin- 
guished floor  manager  across  the  aisle 
will  cover  those  staff  members  who 
were  of  particular  assistance  to  him.  I 
especially  want  to  commend  Mike 
Shields  and  others. 

Mr.  President,  without  those  staff 
members,  we  would  never  have  been 
able  to  achieve  what  we  have  in  con- 
nection with  this  legislation. 

So.  Mr.  President.  I  think  all  can 
look  back,  and  every  Senator  here  has 
made  a  contribution.  Some  were  not  so 
favorable  toward  it.  Some  had  very 
constructive  suggestions  which  we  in- 
corporated, and  I  believe  all  who  were 
associated  with  it  can  look  back  with 
considerable  pride. 

I  would  also  like  to  mention,  as  did 
Senator  Baucus.  those  from  the  House 
that  we  worked  with:  Representatives 
DiNGELL.  Waxman.  Lent.  and  others. 
They  were  worthy  opponents,  and  I 
put  that  in  the  highest  form  of  com- 
pliment. They  were  not  being  obstruc- 
tive, but  they  came  with  a  different 
point  of  view,  in  many  instances.  And 
their  efforts,  combined  with  ours,  I 


think,  produced  a  better  bill  in  the 
end. 
I  thank  the  Chair. 

DIESEL  MOTOR  FTJEL  DESULFDRIZATION 
COLLO«DY 

Mr.  MURKOWSKI.  I  wonder  if  I 
might  engage  my  colleagues  from 
Rhode  Island.  Senator  Chafee.  and 
Montana.  Senator  Baucus.  in  a  collo- 
quy regarding  the  new  subsection 
211(i)(4)  of  the  clean  air  legislation 
before  us  today. 

Mr.  CHAFEE.  Id  be  happy  to  dis- 
cuss this  subsection  with  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  This  new  sub- 
section allows  the  States  of  Alaska  and 
Hawaii  to  petition  the  Administrator 
of  the  EPA  for  an  exemption  from  the 
diesel  desulfurization  requirements  in 
the  same  manner  as  provided  in  sec- 
tion 324  of  the  existing  Clean  Air  Act. 

The  exemption  can  be  granted  if  the 
Administrator  finds  that  compliance 
with  such  requirements  is  not  feasible 
or  is  unreasonable  due  to  unique  geo- 
graphical, meteorological  or  economic 
factors  or  such  other  local  factors  as 
the  Administrator  deems  significant. 

It  is  my  understanding  that  it  is  the 
intent  of  the  conferees  to  direct  the 
Administrator  to  consider  circum- 
stances that  are  unique  to  Alaska  and 
Hawaii  and  to  give  particular  weight 
to  the  effect  of  these  unique  circum- 
stances on  cost  effectiveness  in  deter- 
mining whether  compliance  is  feasible. 
The  Administrator  ought  to  consider 
such  factors  as  what  the  cost  would 
be,  relative  to  other  States,  of  per  ton 
removal  of  particulates,  of  installing 
segregated  fuel  storage  facilities  in 
rural  areas,  of  removal  of  sulfur  from 
diesel  fuel  and  of  the  disposal  of  sulfur 
once  it  has  been  removed.  And  he  also 
ought  to  consider  whether  any  area  in 
Alaska  or  Hawaii  is  in  nonattainment 
for  particulate  National  Ambient  Air 
Quality  Standards  or  if  there  is  a  rea- 
sonable likelihood  that  luiy  area  will 
be  in  nonattainment  in  the  future.  Do 
the  Senators  from  Rhode  Island  and 
Montana  concur  with  my  understand- 
ing of  this  subsection? 

Mr.  CHAFEE.  Yes,  I  do. 

Mr.  BAUCUS.  Yes,  I  do,  as  well. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues for  their  time. 

Mr.  NICKLES.  I  would  like  to  ask 
the  distinguished  ranking  member  of 
the  Environment  and  Public  Works 
Committee  and  the  chairman  of  the 
Environmental  Protection  Subcommit- 
tee—and chairman  of  the  conference 
on  the  Clean  Air  Act  amendments— a 
question  about  the  ozone  nonattain- 
ment provisions  of  the  legislation. 

How  will  the  new  rules  for  ozone 
nonattainment  areas  contained  in  the 
conference  agreement  affect  an  area 
that  as  of  the  date  of  enactment  is 
designated  nonattainment  but  has 
completed  all  the  requirements  for  re- 
designation  to  attainment? 


UMI 


>er  26,  1990 

■  bill  in  the 

t;rization 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35743 


appy  to  dis 
the  Senator 

lis  new  sub- 
f  Alaska  and 
dministrator 
ion  from  the 
jirements  in 
/ided  in  sec 
lean  Air  Act. 
ranted  if  the 
compliance 
not  feasible 
unique  geo- 
or  economic 
il  factors  as 
ignificant. 
hat  it  is  the 
o  direct  the 
ler  circum- 
>  Alaska  and 
;ular  weight 
ique  circum- 
ess  in  deter- 
:e  is  feasible, 
to  consider 
cost  would 
s,  of  per  ton 
3f  installing 
facilities  in 
sulfur  from 
isal  of  sulfur 
And  he  also 
any  area  in 
nattainment 
Vmbient  Air 
ere  is  a  rea- 
ly  area  will 
e  future.  Do 
Island  and 
understand- 


like  to  ask 
member  of 
iblic  Works 
man  of  the 
Subcommit- 
conference 
mdments— a 
;  nonattain- 
slation. 
s  for  ozone 
lined  in  the 
ect  an  area 
nactment  is 
t  but  has 
lents  for  re- 


Specifically,  what  requirements  will 
apply  to  an  area  that  did  not  violate 
the  ozone  ambient  air  quality  standard 
between  January  1,  1987,  and  Decem- 
ber 31,  1989;  has  met  all  of  the  re- 
quirements under  existing  law  related 
to  reasonably  available  control  meas- 
ures, reasonably  available  control 
technology,  and  vehicle  inspection  and 
maintenance;  and  have  received  pro- 
posed approval  from  the  Environmen- 
tal Protection  Agency  for  redesigna- 
tion  to  attainment?  , 

Mr.  CHAFEE.  The  managers  of  the 
legislation  expect  that  areas  which 
have  met  conditions  described  by  the 
Senator  from  Oklahoma  will  continue 
to  be  subject  to  the  nonattainment  re- 
quirements of  part  D  of  the  Clean  Air 
Act  as  were  in  effect  prior  to  these 
amendments.  The  legislation  does  not 
subject  such  an  area  to  any  new  re- 
quirements. In  the  case  where  there  is 
no  evidence  of  new  violations,  where  a 
State  has  a  request  for  designation 
pending  before  EPA,  and  the  Agency 
has  proposed  to  approve  this  request, 
the  Agency  should  proceed  to  com- 
plete its  action  using  the  existing  cri- 
teria for  review  and  approval  of  such 
requests. 

I  would  note  that  Tulsa  is  a  prime 
example  of  this  situation.  It  is  also  my 
understanding  the  EPA  is  about  to  re- 
designate Tulsa  as  an  attainment  area. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect, and  I  thank  him  for  that  clarifi- 
cation. I  would  like  to  ask  if  the  distin- 
guished chairman  of  the  conference 
agrees? 

Mr.  BAUCUS.  I  do,  indeed,  agree 
with  the  explanation  of  the  distin- 
guished ranking  member  of  the  Envi- 
ronment and  Public  Works  Commit- 

tr66. 

Mr.  NICKLES.  I  thank  the  Senator 
from  Montana. 

Mr.  WILSON.  I  have  several  issues 
of  concern  on  the  conference  compro- 
mise which  I  would  like  to  discuss  with 
my  good  friend  and  distinguished  col- 
league, the  ranking  minority  member 
of  the  Senate  Committee  on  Environ- 
ment and  Public  Works.  Senator 
Chafee. 

Mr.  CHAFEE.  I  will  be  happy  to  dis- 
cuss the  Senator's  issues. 

Mr.  WILSON.  As  the  Senator  knows, 
I  am  very  concerned  about  the  impact 
of  the  preemption  of  State  authority 
to  reduce  emissions  from  nonengines. 
This  preemption  severely  limits  the 
ability  of  a  State  to  control  a  major 
source  of  pollution  and  directly  im- 
pacts at  least  three  regulatory  propos- 
als scheduled  for  adoption  by  Califor- 
nia regulatory  agencies  by  the  end  of 
1991.  Regulatory  actions  were  set  for 
April  1991  for  construction  and  farm 
equipment  and  the  fall  1991  for  loco- 
motives. If  these  sources  are  not  effec- 
tively controlled  in  a  timely  manner, 
portions  of  my  State  will  not  be  able 
to  comply  with  the  planning  provi- 
sions, progress  requirements,  and  at- 


tainment deadlines  contained  in  the 
act.  In  addition,  other  sources  in  Cali- 
fornia will  face  much  more  expensive 
controls  to  maku  up  for  the  shortfalls 
the  nonroad  preemption  has  created. 
Because  the  bill  puts  total  control  of 
many  of  these  resources  in  the  hands 
of  the  EPA,  I  want  to  know  what  as- 
surances do  we  have  that  EPA  will  act 
responsibly  to  implement  its  new  au- 
thority? 

Mr.  CHAFEE.  The  Senator  from 
California  knows  that  I  and  other 
members  of  the  Senate  conference 
committee  shared  his  same  concerns. 
It  was  the  intent  of  the  committee  to 
craft  a  compromise  that  significantly 
strengthens  and  clarifies  EPA's  re- 
sponsibility to  control  the  source  cate- 
gories that  will  be  removed  from  State 
jurisdiction.  The  agency  will  be  re- 
quired to  study  and  establish  regula- 
tioris  on  these  sources  if  they  are 
needed  for  an  area  to  attain  standards 
in  accordance  with  the  act. 

Mr.  WILSON.  I  also  understand  that 
the  compromise  significantly  limits 
the  scope  of  the  preemption  that  was 
in  the  House  bill,  and  that  it  now  af- 
fects fewer  source  categories.  Would 
the  Senator  explain  what  the  preemp- 
tion now  includes  and  what  it  ex- 
cludes? 

Mr.  CHAFEE.  The  Senator  from 
California  is  correct  in  that  we  have 
limited  the  preemption  that  was  in- 
cluded in  the  House  bill.  Only  three 
categories  of  new  sources,  locomotives, 
farm  equipment,  and  construction 
equipment,  are  currently  included  in 
the  preemption.  Furthermore,  large 
farm  equipment  and  construction 
equipment,  those  rated  at  more  than 
175  horsepower,  still  remain  subject  to 
State  control.  States  retain  their  exist- 
ing authority  to  regulate  all  remaining 
new  nonroad  engines  or  vehicles.  In 
addition,  because  the  preemption  is 
limited  to  new  engine  standards  only. 
States  can  continue  to  require  existing 
and  in-use  nonroad  engines  to  reduce 
emissions  by  setting  fuel  requirements, 
operational  conditions  or  limits  on  the 
use  of  such  equipment. 

Mr.  WILSON.  I  have  another  con- 
cern regarding  the  "General  Savings 
Clause"  which  was  section  193  of  title 
I  of  the  House  bill,  and  the  effect  that 
it  could  have  on  California's  flexibility 
to  develop  its  own  plan  to  meet  the 
new  requirements  of  the  act.  EPA, 
pursuant  to  a  court  settlement,  has 
proposed  a  Federal  implementation 
plan,  or  FIP,  for  the  Los  Angeles  area, 
and  has  agreed  to  do  similar  plans  for 
four  other  areas  of  California.  The 
proposed  FIP  for  Los  Angeles  is  a  com- 
plete plan  which  includes  some  ques- 
tionable federally  imposed  control 
measures,  such  as  a  90-percent  across 
the  board  reduction  to  all  sources  re- 
gardless of  technological  or  economi- 
cal feasibility.  I  am  concerned,  and  I 
know  officials  at  EPA  are  concerned, 
that  some  might  interpret  the  savings 


clause  as  a  requirement  that  EPA  fi- 
nalize its  Federal  plan  and  preempt 
ongoing  State  and  regional  air  quality 
planning  which  would  otherwise  be  re- 
quired under  this  bill. 

I  want  to  make  sure  that  this  bill 
does  not  lock  us  into  a  virtual  Federal 
takeover  of  air  quality  planning  in 
most  of  the  urban  areas  of  California. 
A  takeover  that  might  occur  before 
State  and  local  agencies  even  have  the 
opportunity  to  implement  the  provi- 
sions of  this  act.  I  am  sure  that  the 
Senator  will  agree  with  me  that  this 
was  not  the  intent  of  the  conference 
committee  agreement  on  this  point? 

Mr.  CHAFEE.  The  savings  provision 
was  intended  to  ensure  that  there  is 
no  backsliding  on  the  implementation 
of  adopted  and  currently  feasible 
measures  that  EPA  has  approved  as 
part  of  a  State  implementation  plan  in 
the  past,  or  that  EPA  has  added  to 
State  plans  on  its  own  initiative  or 
pursuant  to  a  court  order  or  settle- 
ment. The  situation  you  describe  goes 
beyond  that  intent  and  would,  I  agree, 
create  an  unfair  situation.  If  EPA  were 
to  promulgate  complete  new  plans 
based  on  requirements  of  the  old  act, 
the  areas  subject  to  those  Federal 
plans  would  be  deprived  of  the  oppor- 
tunity to  utilize  the  significantly  re- 
vised and  clearly  more  workable  re- 
quirements of  the  revised  act.  This 
would  be  unreasonable,  and  clearly 
not  our  intent. 

EPA  has  been  provided  significant 
discretion  in  applying  the  savings  pro- 
vision as  it  relates  to  FIP's  in  Califor- 
nia. EPA  has  the  obligation,  as  I  dis- 
cussed earlier,  to  adopt  control  meas- 
ure for  sources  which  it  exclusively 
controls  when  these  controls  are  nec- 
essary to  attain  national  standards 
and  meet  other  requirements  of  this 
act.  Beyond  that,  EPA  should  com- 
plete ongoing  FIP  processes  only  for 
the  purposes  I  have  stated  above. 

Mr.  WILSON.  And  finally,  section 
182(e)  of  the  conference  bill  requires 
that  net  emissions  increases  of  volatile 
organic  compounds  from  the  installa- 
tion or  modification  of  stationary 
sources  in  extreme  areas  be  offset  by 
emission  reductions  of  at  least  1.5  to  1 
ratio,  unless  best  available  control 
technologies  [BACT]  are  required  for 
all  major  sources  in  the  area,  than  the 
ratio  must  be  at  least  1.2  to  1. 

Now  I  am  sure  that  draftees  of  this 
section  intended  that  when  we  take 
one  step  backward  by  creating  new 
sources  of  pollution,  we  take  at  least 
one  and  one-half  steps  forward  in  re- 
ducing emissions  from  existing 
sources.  I  support  that  concept  but  re- 
serve comment  on  its  workability.  The 
South  Coast  Air  Quality  Management 
District  in  California  has  adopted  a 
new  source  review  rule  that  appears  to 
meet  these  ratios  on  an  area-wide 
basis.  It  is  my  understanding  that  in 
accordance  with  this  provision,  a  State 
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implementation  plan  for  an  extreme 
area  may  provide  alternative  methods 
for  meeting  the  specified  source-by- 
source  offset  ratios  as  long  as.  in  the 
aggregate,  the  overall  emission  reduc- 
tions are  achieved.  It  is  my  belief  that 
this  legislation  allows  the  Administra- 
tor of  the  EPA  to  approve  the  ap- 
proach being  proposed  by  the  south 
coast  district. 

Mr.  CHAFEE.  I  would  say  that  this 
legislation  will  allow  EPA  to  approve 
the  South  Coast  Air  Quality  Manage- 
ment District's  proposed  new  source 
review  rule  so  long  as  it  achieves  the 
overall  emissions  reductions  required 
by  section  182(e). 

NITROGEN  OXIDES  EMISSIONS  CONTROL  UNDER 
ACID  RAIN 

Mr.  LOTT.  When  the  Senate  had 
under  consideration  its  clean  air  bill,  I 
offered  an  amendment  dealing  with 
the  control  of  nitrogen  oxides  from 
electric  utility  units.  My  purpose  was 
to  gain  the  most  cost-efficient  reduc- 
tions, in  NO.  possible  by  requiring  util- 
ities to  install  low-nitrogen  oxide  burn- 
ers, or  its  equivalent.  With  one  impor- 
tant change  in  the  conference  commit- 
tee, my  amendment  is  now  embodied 
in  the  final  acid  rain  title,  I  would  now 
like  to  enter  into  a  colloquy  with,  the 
manager  of  the  bill  concerning  the  ni- 
trogen oxides  emission  reduction  pro- 
gram. In  the  regard,  I  would  first  ask 
the  distinguished  Republican  manager 
if  the  bill  is  designed  to  accomplish 
the  required  NO.  reductions  by  the 
use  of  low-nitrogen  oxides  burner 
[LNB]  technology  on  wall-fired  and 
tangentially  fired  steam  electric  coal 
fired  utility  boilers? 

Mr.  CHAFEE.  Yes,  that  is  the  case. 
If  an  owner  or  operator  that  installs 
such  technology  cannot  then  meet  the 
emission  rate  established  for  a  given 
type  of  boiler,  the  owner  or  operator 
has  the  right  to  seek  and  obtain  either 
an  alternative  emission  rate  or  average 
emissions  between  two  or  more  units 
within  its  electric  system. 

Mr.  LOTT.  It  is  my  understanding 
that  the  conference  committee 
reached  the  conclusion  that  the  instal- 
lation of  LNB  technology  on  all  phase 
I  units  by  1995  might  be  unachievable 
for  some  utilities.  This,  in  part,  could 
be  because  of  the  projected  inability  of 
domestic  manufacturers  to  provide  an 
adequate  supply  of  LNB  equipment.  In 
addition,  there  are  concerns  about  the 
length  of  the  time  a  unit  could  be  off- 
line due  to  installing  the  NO,  control 
equipment.  As  a  result,  the  final  lan- 
guage creates  a  provision  that  will 
allow  an  owner  or  operator  to  request 
an  extension  of  15  months  for  any 
unit  or  units  in  which  they  are  uable 
to  install,  test  or  operate  low-NO. 
burners  by  January  1.  1995.  Under  the 
bill,  in  determining  whether  to  grant 
the  15  month  extension,  is  it  intended 
that  the  Administrator  may  take  into 
account  the  effect  that  scheduling  of 
outages   for    installation   of    low-NO. 


burners  may  have  on  electric  system 
operations  and  reliability? 

Mr.  CHAFEE.  Yes.  Outages  for  the 
installation  of  control  technology  may 
have  to  be  phased,  planned,  and  co- 
ordinated within  power  pools  because 
of  the  impact  those  outages  could 
have  on  the  availability  of  electricity. 
For  that  reason,  the  conferees  crafted 
a  provision  that  should  lead  the  Ad- 
ministrator to  take  into  account:  First, 
the  possible  unavailability  of  equip- 
ment at  the  time  the  unit  would  need 
to  be  scheduled  for  its  outage;  second, 
the  time  necessary  to  install,  test,  and 
operate  that  equipment;  and  third,  im- 
plicity.  the  effect  on  an  electric  system 
of  scheduling  outages.  It  is  our  view 
that  the  Administrator  should  careful- 
ly consider  the  judgment  of  individual 
utilities  in  order  to  ensure  adequate 
supplies  of  electricity  and  the  opportu- 
nity for  domestic  vendors  to  meet  the 
demand  for  low-NO,  burners. 

WASTE  COMBUSTION 

Mr.  DOLE.  I  wish  to  explore  several 
issues  relating  to  the  waste  combus- 
tion provisions  of  bill  with  my  col- 
league from  Minnesota.  Senator 
DuRENBERGER.  The  first  relates  to  the 
revised  technology  requirement.  When 
the  Senate  passed  this  bill,  these  pro- 
visions revised  the  new  source  per- 
formance standard  process.  As  it  re- 
turns from  conference,  these  provi- 
sions are  similar  to  the  air  toxics  re- 
quirements including  a  maximum 
achievable  control  technology  require- 
ments that  replaces  the  earlier  provi- 
sions. Among  the  changes  that  were 
deleted  is  a  requirement  that  the 
standards  required  be  nationally  appli- 
cable. The  nationally  applicable  provi- 
sion was  part  of  the  committee  report- 
ed bill  to  make  the  technology  test 
more  closely  approximate  the  role  of 
the  NSPS.  setting  a  minimum  national 
floor  of  control.  The  MACT  require- 
ment as  a  technology  test  is  not  unrea- 
sonable. MACT  includes  consideration 
of  key  factors  such  as  cost  and  energy 
consumption  or  savings  in  developing 
the  required  level  of  control.  We  need 
standards  that  are  safe  and  environ- 
mentally sound.  We  do  not  need  stand- 
ards that  artificially  raise  costs  or  con- 
sume excessive  energy  for  little  or  no 
additional  environmental  protection. 
As  a  stated  technological  test,  MACT 
includes  such  a  balance. 

However.  I  am  concerned  about  that 
portion  of  the  MACT  standard  that 
mandates  that  new  systems  must  be 
no  less  stringent  than  the  emissions 
control  that  is  achieved  in  practice  by 
the  best  controlled  similar  unit.  While 
I  am  supportive  of  the  requirement 
that  similar  units  must  be  judged,  I 
am  concerned  about  two  aspects  of 
this  test.  First,  I  am  aware  that  there 
have  been  some  research  systems  built 
to  assess  emerging  technology,  per- 
haps by  the  Federal  Government. 
While  these  systems  may  have 
achieved  certain  emissions  rates,  there 


are  no  indications  that  they  have  been 
economically  viable  for  widespread 
use.  Even  though  they  have  achieved 
an  emission  rate,  it  has  been  under  cir- 
cumstances where  the  cost  of  the  tech- 
nology has  been  subsidized  for  re- 
search purposes.  It  would  be  my  as- 
sumption that  MACT  would  not  be 
using  such  systems  as  the  basis  of  the 
MACT  determinations. 

In  developing  the  MACT  concept,  it 
would  appear  that  the  conferees  In- 
tended, in  part,  to  use  the  phrase 
"achieved  in  practice"  to  capture  the 
distinction  between  research  type  sys- 
tems and  commercially  viable  oper- 
ations. In  reviewing  the  technologies, 
EPA  should  be  looking  at  systems  that 
were  built  for  ongoing  operation  as 
real  world  systems.  Research  must  be 
done  and  encouraged  to  improve  tech- 
nologies. But,  if  research  type  systems 
were  used  to  set  technology  require- 
ments, it  could  produce  requirements 
that  would  not  be  consistent  with  real 
world  operations,  technology  that 
could  not  stand  the  rigors  of  day  to 
day  operations.  Also  research  systems 
take  many  forms.  While  many  may  as- 
sociate research  with  laboratories  and 
small  scale  operations,  research  also 
encompasses  prototypes  of  full  scale 
systems  and  early  versions  of  technol- 
ogy which  are  modified  to  make  them 
viable  for  full  commercial  application. 
Is  this  an  accurate  assessment  of  the 
rationale  adopted  by  the  conferees? 

Mr.  DURENBERGER.  The  Senator 
is  correct.  The  Administrator  should 
not  consider  research  units  which  are 
being  operated  for  the  principal  pur- 
pose of  developing  and  testing  new 
technologies  as  units  that  are  in  prac- 
tice. However,  in  considering  units 
that  are  achieving  standards  in  prac- 
tice, the  Administrator  may  consider 
technologies  used  at  similar  units  or 
units  operating  in  other  nations  under 
similar  circumstances. 

Mr.  DOLE.  This  section  also  requires 
the  development  of  stsindards  for  a  va- 
riety of  pollutants.  It  is  entirely  possi- 
ble that  different  technologies  may 
reduce  one  pollutant  better  than  an- 
other. For  example,  technology  A  may 
reduce  heavy  metals  better  than  tech- 
nology B  while  technology  B  may 
reduce  particulates  better  than  tech- 
nology A;  yet.  one  would  not  be  com- 
patible with  the  other.  I  would  assume 
that  EPA  would  have  adequate  discre- 
tion to  balance  environmental  benefits 
to  determine  which  technology  on  the 
whole  represents  a  better  MACT.  I 
would  appreciate  some  discussion  on 
this  point  as  well  from  my  distin- 
guished colleague  from  Minnesota. 

Mr.  DURENBERGER.  The  Senator 
is  correct.  Where  differing  air  pollu- 
tion control  technologies  result  in  one 
technology  producing  better  control  of 
some  pollutants  and  another  produc- 
ing better  control  of  different  pollut- 
ants but  it  is  technically  infeasible  ac- 
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cording  to  the  MACT  definition  to  use 
both,  EPA  should  judge  MACT  to  be 
the  technology  which  best  benefits 
human  health  and  the  environment 
on  the  whole. 

Mr.  DOLE.  When  the  Senate  passed 
this  measure,  it  required  EPA  to  dis- 
tinguish between  types,  classes,  and 
sizes  of  units.  This  provision  was  in- 
cluded to  assure  that  similar  units 
would  be  judged  against  one  another. 
Technology  developed  for  one  system 
would  not  be  imposed  on  dissimilar 
systems  merely  because  they  were 
similar  in  size  but  not  in  class.  Howev- 
er, as  the  provisions  return  from  con- 
ference, EPA  now  has  discretion  to 
provide  such  distinctions. 

This  change  concerns  me  because  it 
could  result  in  the  loss  of  a  key  compo- 
nent to  the  Nation's  waste  manage- 
ment options.  Combustion  is  not  the 
only  component  of  waste  manage- 
ment. However,  with  source  separa- 
tion, recyling,  treatment  and  land  fill- 
ing, combustion  fills  an  important 
role.  If  EPA  fails  to  adequately  catego- 
rize solid  waste  combustion  units,  it 
can  prevent  systems  from  being  con- 
structed. As  an  example,  I  have  re- 
viewed several  State  regulations  and 
found  that  Kansas  and  other  States 
experience  has  resulted  in  extensive 
categorization.  In  Kansas  for  example, 
one  class  encompasses  combustors 
that  will  be  used  to  burn  less  than  2 
tons  of  medical  waste  per  day,  another 
class  from  2  tons  to  5  tons,  the  next 
class  from  5  tons  to  50  tons,  with  the 
next  class  capturing  those  burning 
more  than  50  tons  per  day.  What's 
also  interesting  to  note  is  that  for  the 
smaller  classes.  States  have  found  that 
good  combustion  practices  alone 
achieve  sufficient  protection. 

Clearly,  the  conferences  maintained 
the  initial  categorization  in  the  Senate 
bill.  Changing  the  language  within  the 
technology  definition  subsection  of 
the  bill  should  not  be  construed  to  di- 
minish the  need  for  subcategorization 
within  these  categories.  It  would 
appear  that  the  conferees  believed 
that  within  the  categories.  EPA 
needed  some  level  of  discretion  to  pre- 
vent frivolous  litigation  over  minor 
subcategories.  While  EPA  may  choose 
subcategories  as  the  Administrator  de- 
termines to  be  appropriate,  it  would 
appear  that  the  intent  of  these  provi- 
sions on  the  whole  is  to  assure  that  as 
combustion  fills  its  proper  role  in  na- 
tional waste  management,  it  is  well 
controlled. 

Congress  needs  to  give  effective 
guidance  to  EPA  on  this  matter.  Does 
the  Senator  from  Minnesota  agree 
with  this  assessment  of  the  language 
regarding  distinctions  among  types, 
classes  and  sizes  of  combustor  units? 

Mr.  DURENBERGER.  The  Senator 
is  correct.  I  want  to  assure  my  col- 
league from  Kansas  that  this  change 
in  the  provision  in  no  way  is  intended 
to  diminish  either  the  role  combustion 


should  play  in  national  waste  manage- 
ment or  the  intent  of  the  legislation 
that  EPA  needs  to  categorize  these 
systems  to  assure  that  combustion  can 
fill  its  role.  The  conferees  agree  that 
combustion  serves  a  vital  purpose  but 
W8.nt  to  assure  the  general  public  that 
the  days  of  inefficient  incinerators  are 
over.  Combustors  built  under  these 
provisions  will  be  sound  environmental 
units. 

Mr.  DOLE.  One  of  the  issues  that  we 
were  unable  to  fully  resolve  when  the 
Senate  considered  these  provisions  re- 
lated to  the  list  of  standards  that  EPA 
must  establish  and  the  implications  of 
such  standards  on  the  operational  re- 
quirements of  the  units.  In  particular, 
I  want  to  discuss  the  relationship  be- 
tween setting  standards  and  monitor- 
ing. Another  portion  of  the  bill  re- 
quires EPA  to  develop  appropriate 
monitoring  provisions  to  determine 
whether  standards  are  being  met.  It  is 
my  understanding  that  EPA  would 
have  flexibility  in  developing  such 
monitoring  provisions  as  long  as  the 
monitoring  is  adequate  to  assure  com- 
pliance. These  monitoring  require- 
ments could  differ  between  categories 
and  subcategories  based  on  the  nature 
of  the  units  in  operation. 

A  specific  example  which  concerns 
me  relates  to  the  use  of  continuous 
monitoring  of  carbon  monoxide.  It  is 
my  understanding  that  continuous 
carbon  monoxide  monitoring  is  used 
on  the  large  water  wall  mass  bum  sys- 
tems typical  of  large  urban  areas. 
However,  because  the  bill  covers  all 
solid  waste  combustors,  monitoring 
will  also  apply  to  small  systems  as 
well.  For  small  modular  combustors 
the  cost  of  continuous  carbon  monox- 
ide monitoring  can  equal  or  exceed  the 
cost  of  the  combustor.  However,  be- 
cause modular  technology  produces 
relatively  low  carbon  monoxide  emis- 
sions, continuous  monitoring  is  not  es- 
sential for  compliance.  Rather,  it 
really  monitors  the  operating  consist- 
ency of  the  unit.  Continuous  monitor- 
ing of  other  parameters  such  as  un- 
bumed  hydrocarbons  can  monitor  the 
efficiency  of  combustion  equally  well 
at  much  lower  cost.  I  would  hope  that 
these  provisions  give  EPA  adequate 
flexibility  to  select  the  mix  of  continu- 
ous and  periodic  monitoring  that 
makes  the  most  sense  for  each  catego- 
ry and  subcategory  of  combustor  to 
balance  compliance  needs  and  costs  of 
compliance. 

Mr.  DURENBERGER.  I  recognize 
my  colleague's  concern  in  this  matter. 
It  is  not  the  intent  of  the  conferees 
that  the  language  in  this  subsection 
inappropriately  burden  the  choice  of 
waste  management  technology.  Where 
EPA  can  make  reasonable  allowances 
to  reduce  control  costs  without  sacri- 
ficing control,  it  should  be  flexible. 
But,  I  want  to  make  clear  that  numeri- 
cal standards  ese  to  be  established  and 
enforced  for  each  of  the  pollutants 


listed  in  section  129(a)(4)  with  the  ex- 
ception of  opacity  as  appropriate. 

Mr.  DOLE.  I  thank  my  colleague  for 
providing  clarification  on  these  key 
matters.  If  EPA  properly  implements 
these  provisions  in  a  manner  consist- 
ent with  the  discussion  we  have  had 
here,  these  provisions  will  permit  us  to 
strike  a  balance— a  balance  that  con- 
tinues to  protect  the  public  and  the 
environment— while  at  the  same  time 
continuing  to  use  an  important  tech- 
nology without  unnecessary  and  un- 
needed  costs  to  fill  a  critical  role  in  na- 
tional waste  management. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  asked  earlier  today  which 
of  the  provisions  in  this  bill,  the  Clean 
Air  Act  amendment  of  1990,  is  my  per- 
sonal favorite.  One  of  the  sections  has 
been  already  generously  referred  to  by 
my  colleagues.  I  appreciate  that  very 
much. 

Frankly,  I  had  not  thought  of  the 
bill  quite  that  way  before.  Frankly, 
also,  I  do  not  think  I  can  pick  just  one. 

This  bill  caps  sulfur  dioxide  emis- 
sions as  the  principal  cause  of  acid 
rain  at  10  million  tons  below  1980 
levels. 

This  bill  requires  that  gasoline  be  re- 
formulated to  achieve  a  25-percent  re- 
duction in  smog  forming  pollution 
from  cars  and  trucks  by  the  end  of 
this  decade.  This  bill  cuts  toxic  emis- 
sions from  cars  and  trucks  by  25  per- 
cent as  well.  Over  that  same  10-year 
period  this  bill  eliminates  the  use  of 
the  production  of  the  CFC's  which  are 
destroying  the  ozone  shield  which  pro- 
tects the  fragile  planet  from  radiation. 

Tucked  in  the  pages  of  the  confer- 
ence report  of  this  bill  is  a  provision 
which  will  clean  up  urban  buses  so 
that  we  will  never  again  experience 
the  blast  of  foul-smelling,  cancer-caus- 
ing diesel  soot  that  billows  from  the 
bus  as  it  pulls  away  from  the  curb. 

Under  this  bill  30.000  to  50,000 
sources  of  industrial  toxics  will  be  re- 
quired to  install  maximum  achievable 
control  technology  to  reduce  by  90 
percent  their  emissions  of  hazardous 
air  pollutants.  Cancer  cases  attributa- 
ble to  air  pollution  will  decline  by  75 
to  90  percent. 

Oxygenerated  fuels  including  etha- 
nol  from  American  grain  will  be  re- 
quired in  the  40  cities  which  violate  air 
quality  standards  for  carbon  monoxide 
during  winter  months.  Oxygenated 
fuels  alone  can  reduce  carbon  monox- 
ide levels  by  20  percent. 

Large  employers  will  be  encouraged 
to  organize  ride-sharing  and  transit 
programs  for  their  workers  to  cut 
down  on  urban  congestion  and  rush- 
hour  trips  that  contribute  so  much  to 
the  smog  problem. 
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For  the  first  time  this  bill  provides 
an  annual  target  for  pollution  reduc- 
tions in  cities  which  are  not  meeting 
smog  standards.  A  firm  3-percent  re- 
duction every  year  until  attainment 
will  be  required.  This  new,  percent  re- 
duction requirement  is  our  best  bet  to 
fix  the  State  planning  process  and 
attain  the  air  quality  standards  by  the 
lawful  deadlines. 

And  there  is  the  so-called  cold  start 
carbon  monoxide  standard  in  this  bill. 
This  is  of  interest  to  our  colleagues 
from  the  West.  It  requires  new  tech- 
nology on  cars  and  trucks  to  prevent 
excessive  levels  of  CO  pollution  on 
those  cold  winter  mornings  in  cities 
like  Miimeapolis,  Denver,  and  Anchor- 
age. Combined  with  oxygenated  fuels, 
we  will  surely  conquer  carbon  monox- 
ide as  an  urban  pollution  problem 
under  this  bill. 

This  bill  for  the  first  time  recognizes 
the  environmental  effects  of  toxic  air 
pollutants  and  includes  a  program  to 
protect  the  fish  and  wildlife  of  the 
Great  Lakes,  the  Chesapeake  Bay,  and 
our  most  valuable  estuaries  from  mer- 
cury, PCB's  and  the  pesticides  which 
are  being  deposited  from  the  atmos- 
ixhere.  Eighty  percent  of  the  toxic  pol- 
lution in  Lake  Superior  comes  from 
the  air,  a  problem  addressed  for  the 
first  time  in  this  bill. 

In  a  few  short  months  there  will  be 
a  Chemical  Safety  Board  to  investi- 
gate these  dreadful  chemical  acci- 
dents, explosions,  and  fires  which  too 
often  fill  the  headlines  of  the  morning 
papers.  Experts  dedicated  to  investi- 
gating the  cause  of  these  accidents  will 
recommend  corrective  steps  to  EPA 
and  OSHA.  Facilities  handling  ex- 
tremely hazardous  substances  will  be 
required  to  take  stock,  identify  unsafe 
conditions  and  tighten  up.  Many  of 
these  accidents  can  be  prevented  and 
will  be  under  this  bill. 

This  bill  sets  air  emission  standards 
for  solid  waste  incinerators  including 
the  municipal  and  hospital  inciner- 
ators that  are  springing  up  all  across 
the  Nation.  We  did  not  get  an  ash 
management  program  from  the  con- 
ference. We  did  not  get  recycling.  But 
we  do  have  an  air  emissions  program 
that  will  do  that  part  of  the  job  thor- 
oughly. 

That's  an  even  dozen.  That's  just  a 
begirming  of  my  list.  All  my  favorites. 
I  could  list  a  dozen  more.  Two  dozen 
maybe. 

As  proud  as  I  am  of  each  of  those 
provisions,  what  fills  my  heart  more 
this  evening  is  the  pride  I  feel  for  this 
institution  and  for  the  men  and 
women  who  made  this  legislative 
achievement  possible.  The  Senate  was 
well  represented  in  this  conference. 
Senator  Badcus  and  Senator  Chafee 
led  a  group  of  conferees  that  were 
united  in  their  purpose  and  deter- 
mined to  get  a  bill  this  year  that 
would  serve  the  Nation  well  for  years 
to  come. 


The  conunitment  of  the  majority 
leader.  Senator  Mitchell,  to  clean  air 
legislation  is  known  to  all.  His  legisla- 
tion effort  has  virtually  defined  the 
subject  for  the  past  10  years.  He  was 
the  critical  factor  at  many  points  in 
this  process,  especially  during  the 
weeks  of  February  in  our  negotiations 
with  the  administration. 

Senator  Baucus  and  Senator  Chafee 
have  been  magnificent  in  their  com- 
mitment to  this  bill.  Legislation  this 
complex  takes  a  superhuman  effort. 
Their  commitment  and  legislative  skill 
has  been  needed  every  day  of  every 
week  of  every  month  for  months  on 
end,  now.  And  they  prevailed  over  the 
numbing  detail,  the  late  nights,  the 
splintered  interests,  the  frayed  nerves, 
and  the  institutional  roadblocks  which 
have  so  long  frustrated  others  who 
have  attempted  to  pass  a  new  Clean 
Air  Act. 

Their  counterparts  in  the  House, 
Chairman  John  Dingell,  ranking 
member  Norm  Lent  and  Congressmen 
Henry  Waxman,  and  Ed  Madigan  have 
also  earned  the  gratitude  of  the  Amer- 
ican people  for  their  tireless  dedica- 
tion to  this  task. 

And  finally,  as  I  have  on  other  occa- 
sions here  on  the  floor,  I  would  say 
that  F>resident  Bush  deserves  a  great 
portion  of  the  credit  for  this  legisla- 
tion. It  was  a  bill  from  the  President 
that  broke  the  deadlock  on  clean  air 
and  laid  the  foundation  for  the  accom- 
plishment we  share  in  this  evening. 

Mr.  President.  I  am  also  proud  for 
my  State  of  Minnesota.  Lots  of  inter- 
ests are  going  to  push  back  from  the 
table  with  something  in  their  pocket 
tonight.  Reading  newspaper  summa- 
ries of  the  bill  one  could  get  the  im- 
pression that  its  just  a  collection  of  ex- 
emptions for  this  industry  or  that 
trade  association.  But  all  of  that 
squabbling  is  on  the  edges.  At  the  core 
of  this  bill  is  the  public  interest,  clean 
air,  public  health,  a  safe  environment. 

That  is  something  that  the  people  of 
my  State  have  fought  for  and  have 
paid  for  over  the  past  20  years.  The 
people  of  Minnesota  were  there  right 
at  the  beginning.  I  was  the  chief  of 
staff  to  the  Governor  of  Minnesota  in 
the  late  1960's  just  before  the  Clean 
Air  Act  was  first  written.  Governor  Le- 
Vander  was  called  here  to  Washington 
to  testify  in  clean  air  hearings  for  a 
principle  which  is  deeply  cherished  in 
the  Senate  and  which  was  raised  more 
than  once  in  this  conference.  He  camie 
to  tell  the  Congress  that  the  States 
should  have  authority  to  set  more 
stringent  standards  than  apply  nation- 
ally. No  Federal  preexemption  of 
State  authority.  He  felt  it  passionate- 
ly. And  we've  been  taking  advantage  of 
the  principle  regularly  over  the  past 
20  years. 

Mirmesota  had  the  second  utility 
scrubber  in  the  Nation  in  1976.  We 
had  the  first  dry  scrubber  a  few  years 
later.  We  have  the  first  commercial 


fluidized  bed  combustion  unit.  We 
have  our  own  acid  rain  control  pro- 
gram. Clean  air  is  the  highest  priority 
in  a  State  like  Minnesota  where  so 
much  of  the  quality  of  life  is  taken 
from  the  quality  and  bounty  of  the 
natural  environment. 

My  colleague  in  the  Congress  from 
the  Sixth  District  of  Minnesota  wsis  a 
key  player  on  Energy  and  Commerce 
on  acid  rain  and  a  variety  of  other 
issues.  My  Senate  colleague,  Rudy 
BoscHwiTZ,  carried  a  key  provision  on 
permits  to  facilitate  small  business 
compliance. 

And  a  young  man  who  was  educated 
at  Minnesota's  Macalester  College  and 
who  has  been  associated  professionally 
with  me  since  1974  was  one  of  the  key 
staff  authors  and  contributors  to  the 
success  of  this  bill.  Jimmie  Powell  is  a 
unique  Minnesota  contribution  to  the 
historic  new  provisions  in  this  act. 

Tonight  the  Nation  takes  a  giant 
step  along  a  path  that  Minnesota  has 
already  traveled.  And  so,  I  am  proud 
for  my  State  and  the  example  that  it 
has  set  and  the  contribution  its  gov- 
ernment, businesses,  utilities,  public 
interest  groups,  and  citizens  have 
made  in  bringing  us  to  this  point. 

Mr.  President,  I  would  like  to  de- 
scribe in  some  detail  four  or  five  of  the 
provisions  on  which  I  have  been  most 
directly  involved.  These  are  complicat- 
ed programs  and  some  few  words  of 
explanation  seem  appropriate.  I  would 
start  with  reformulated  gasoline. 

REFORMULATED  GASOLINE  AND  OXYGENATED 

FUELS 

Gasoline  is  a  complicated  mixture  of 
about  200  different  compounds.  The 
exact  mixture  of  these  compounds 
varies  over  a  wide  range  by  brand  and 
grade  of  gasoline.  The  variation  in  the 
mixture  of  gasoline  can  have  an 
impact  on  air  quality.  Some  gasoline  is 
cleaner  from  an  air  quality  perspective 
than  other  gasoline. 

Motor  vehicles  contribute  a  substan- 
tial portion  of  the  air  pollution  in  the 
United  States.  They  emit  40  to  70  per- 
cent of  the  pollutants  contributing  to 
ozone  nonattainment  and  90  percent 
of  the  carbon  monoxide.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
7  minutes  to  the  distinguished  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  7  minutes. 

Mr.  JEFFORDS.  Mr.  President.  I 
certainly  rise  in  support  of  this  very 
excellent  conference  report.  I  must  say 
that  I  certainly  admire  the  fortitude 
of  our  conferees,  but  I  must  say  I  was 
disappointed  not  to  be  on  the  confer- 
ence committee  to  start,  but  as  it 
dragged  on  not  only  weeks  but  months 
I  was,  to  say  the  least,  relieved  that  I 
was  not  on  it.  But  the  conferees  did  a 
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fantastic  amount  of  work  and  they  did 
so  with  incredible  hours.  Usually  in 
conference  committees  we  are  used  to 
having  odds  2  to  1  or  3  to  1  or  4  to  1. 
This  conference  with  142  Members  of 
the  House  and  7  of  the  Senate  was  a 
20  to  1  ratio  and  how  they  were  able  to 
do  what  they  did  I  am  not  sure. 

Mr.  President,  I  am  in  strong  sup- 
port of  the  Clean  Air  Act  Amendments 
of  1990,  and  I  urge  my  colleagues  to 
approve  this  important  conference 
report. 

S.  1630.  the  Clean  Air  Act  Amend- 
ments of  1990,  is  possibly  the  most  im- 
portant and  probably  the  most  com- 
plex piece  of  environmental  legislation 
ever  considered  by  the  U.S.  Congress. 
This  bill  reflects  the  work  of  Republi- 
cans and  Democrats,  the  Congress  and 
the  administration,  legislators  and  reg- 
ulators, environmentalists  and  indus- 
trialists. 

While  not  a  perfect  bill,  this  is  a 
very  good  bill.  Acid  rain  pollution, 
which  is  of  primary  concern  to  my 
State  of  Vermont,  will  be  cut  in  half. 
Equally  significant,  emissions  of  sulfur 
dioxide,  the  principal  cause  of  acid 
rain,  are  permanently  capped  at  the 
reduced  levels. 

The  second  of  the  major  causes  of 
acid  rain,  oxides  of  nitrogen,  will  also 
be  reduced  by  approximately  2  million 
tons  annually.  During  Senate  consider- 
ation of  the  bill.  I  fought  to  tighten 
the  NO,  provisions  to  compensate  for 
the  slight  sulfur  concessions  made  to 
coal-burning  States.  The  conference 
report  reflects  this  tightening  of  NO, 
standards. 

The  acid  rain  program  is  good  news 
to  anyone  who  has  seen  the  dead  and 
dying  spruce  trees  atop  Vermont's 
Camel's  Hump.  It's  good  news  fcftfthe 
lifeless  lakes  of  the  Northeast.  It 
means  that  coal-burning  powerplants 
can  no  longer  rely  on  their  tall  stacks 
to  ship  pollution  out  of  their  back- 
yards and  into  ours.  The  new  Clean 
Air  Act  calls  for  real  and  significant 
reductions,  and  these  dirtiest  plants 
are  given  incentives  to  clean  up  early. 

Acid  rain  has  killed  more  than  lakes 
in  the  Northeast.  For  a  decade  the 
issue  has  killed  all  hopes  of  passing  a 
new  clean  air  bill.  The  solution  to  both 
problems  has  been  an  innovative, 
market-based  approach  to  acid  rain 
controls;  a  system  that  allows  the  goal 
of  a  10-million-ton  reduction  to  be 
reached  while  letting  industries  choose 
the  most  cost-effective  approach  to 
getting  there.  Much  credit  goes  to  the 
President  for  having  introduced  such  a 
concept,  and  to  affected  legislators  for 
having  crafted  provisions  to  make  it 
work. 

The  provisions  related  to  mobile 
sources  of  pollution— mainly  automo- 
biles and  their  fuel— have  been  a  very 
contentious  part  of  this  package. 
While  I  am  fairly  comfortable  that  the 
first  round  of  tailpipe  controls  for  new 
automobiles  and  trucks  will  effectively 


reduce  emissions  of  hydrocarbons,  ni- 
trous oxide  and  carbon  monoxide,  I 
fear  that  the  second  round  may  never 
be  implemented  under  the  conditions 
stipulated  by  the  conference  report.  I 
had  hoped  that  the  Senate  provision, 
a  trigger  based  on  the  progress  made 
after  implementation,  would  prevail, 
but  it  did  not. 

A  key  method  of  reducing  emissions 
from  automobiles  is  limiting  harmful 
constituents  in  the  fuel.  Throughout 
the  development  of  this  bill.  I  have 
stressed  the  importance  of  recognizing 
the  "garbage-in.  garbage-out"  theory 
of  gasoline.  That  is,  to  reduce  the 
amount  of  pollution  coming  out  of  the 
tailpipe,  we  must  force  reductions  in 
the  amount  of  pollution  that  is  con- 
tained in  the  fuel. 

I  am  pleased  that  the  conference 
report  contains  fuel  quality  provisions 
that  I  had  introduced  and  supported 
through  the  course  of  Environment 
Committee  and  Senate  floor  action  on 
this  bill.  The  legislation  we  are  ap- 
proving today  will  require  a  cleaner 
generation  of  reformulated  gasoline, 
first  in  the  dirtiest  cities  but  eventual- 
ly nationwide,  that  may  prove  to  be 
the  most  effective  tool  in  reducing 
urban  smog  and  limiting  toxic  emis- 
sions from  gasoline. 

Mr.  President,  the  junior  Senator 
from  Rhode  Island  and  I  worked  hard 
to  get  a  sound  alternative  fuels  provi- 
sion in  the  Senate  version.  Unfortu- 
nately, these  provisions  were  watered 
down  in  the  conference.  Much  work 
needs  to  be  done  here. 

The  Senate  reconciliation  bill  con- 
tains my  amendment  outlining  a  com- 
prehensive program  to  coordinate  the 
development  of  alternative  fuels.  To- 
morrow. I  will  be  introducing  the  bill 
to  implement  that  program. 

Title  VI  of  the  conference  report  is 
an  important  section  phasing  out 
chlorofluorocarbons  by  the  year  2000, 
methyl  chloroform  by  the  year  2002. 
and  most  forms  of  manmade  chlorine- 
based  molecules  by  the  year  2030. 

While  the  effect  of  this  family  of 
compounds  on  global  warming  is  still 
subject  to  debate,  the  fact  that  they 
destroy  the  ozone  layer  is  not.  The 
conference  report  recognizes  this 
grave  problem. 

I  am  especially  pleased  that  the  con- 
ferees were  able  to  include  provisions  I 
had  supported  phasing-out  CPC's 
without  preempting  State  and  local 
authority  to  enact  stricter  regulations. 
My  State  of  Vermont  has  enacted  a 
law  banning  CPC-depedent  air-condi- 
toners  in  automobiles,  and  nothing  in 
this  conference  report  will  prevent  it 
from  enforcing  that  statute. 

A  most  significant  title  of  this  bill  is 
that  which  establishes  a  new  regula- 
tory regime  to  reduce  emissions  of 
toxic  air  pollution.  All  major  sources 
of  toxic  pollution  will  be  required  to 
install  "maximum  achievable  control 
technologies."   followed   by   a   review 


and  imposition  of  additional,  stricter 
controls  if  warranted.  This  title  will 
assure  a  70-  to  80-percent  reduction  in 
toxic  emissions  from  industrial  plants 
nationwide. 

The  State  of  Vermont  is  already 
ahead  of  these  new  Federal  standards, 
but  the  national  controls  will  benefit 
my  State  by  reducing  the  levels  of 
interstate  airborne  toxics.  I  appreciate 
the  conferees'  willingness  to  retain  the 
toxic  monitoring  network,  including 
my  language  requiring  a  monitoring 
station  to  be  established  in  Lake 
Champlain,  as  part  of  a  system  to  im- 
prove our  understanding  of  the  extent 
to  which  toxic  pollution  is  carried  by 
wind  currents  to  be  deposited  at  down- 
wind locations. 

Mr.  President,  it's  been  a  long  and 
tumultuous  process  that  has  brought 
us  to  this  point  today.  I  want  to  recog- 
nize the  leadership  of  Senators  Bur- 
dick,  Chafee,  and  Baocus  in  moving 
the  bill  from  the  Environment  Com- 
mittee through  the  conference.  The 
leadership  of  Senators  Dole  and 
Mitchell,  especially  during  the  course 
of  Senate  floor  debate,  proved  invalu- 
able. Senator  Durenburger's  work  on 
the  toxics  title.  Senator  Chafee's  on 
CFC's.  and  Senator  Mitchell's  on  acid 
rain  deserve  mention. 

From  the  beginning,  FYesident  Bush 
has  been  behind  this  package.  It  was 
his  acid  rain  proposal  that  broke  the 
legisliative  logjam  last  year.  His  par- 
ticipation during  Senate  consideration 
helped  ensure  passage  from  this  body, 
and  the  technical  assistance  of  his 
Federal  agencies  was  critical  through- 
out the  process. 

This  bill  will  take  a  substantial  bite 
out  of  air  pollution  proportional  to  its 
costs.  While  we  will  not  have  solved  all 
our  air  problems  with  the  passage  of 
this  bill,  we  have  turned  the  comer  on 
air  pollution  as  well  as  on  environmen- 
tal control  methodology.  The  bill  con- 
tains important  new  innovative  meth- 
ods to  regulate  with  a  carrot  rather 
than  a  stick,  signaling  a  shift  toward  a 
greater  reliance  on  economic  incen- 
tives. 

Mr.  President.  I  commend  the  con- 
ferees on  their  ability  to  resolve  very 
difficult  and  contentious  issues.  I  am 
grateful  that  the  fruits  of  our  labors 
this  Congress  will  be  realized  at  last, 
and  look  forward  to  using  the  lessons 
learned  as  we  turn  to  other  environ- 
mentally critical  measures,  including 
the  transportation  bill,  the  solid  waste 
law,  and  our  National  Clean  Water 
Act. 

I  urge  my  colleagues  to  support  and 
pass  this  conference  report  without 
delay.  A  Clean  Air  Act  reauthorization 
is  long  overdue. 

I  also  want  to  commend  my  own 
staff  member  Brian  Keefe  for  his  in- 
credible good  work  in  helping  me  face 
this  very  difficult  task.  Mr.  President. 
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I  yield  back  the  reminder  of  my 
time. 

EMISSION  STANDARDS  FOR  MUNICIPAL 
INCINERATORS 

Mr.  GRAHAM.  Mr.  President,  the 
provision  of  this  bill  establishing  emis- 
sion standards  for  municipal  inciner- 
ators is  of  particular  importance  to  my 
State.  Several  cities  and  counties  in 
Florida  operate  incinerators  as  part  of 
their  waste  management  program  and 
a  few  of  those  units  represent  substan- 
tial investments  by  local  governments. 
The  bill  passed  by  the  Senate  con- 
tained a  special  provision  which  I  of- 
fered on  the  Senate  floor  to  recognize 
the  efforts  that  Florida  has  made  to 
protect  the  environment,  especially 
our  sensitive  ground  water  resources, 
with  a  sound  solid  waste  management 
policy.  Because  that  provision  was  de- 
leted by  the  conference.  I  wish  to  ask 
the  distinguished  manager  of  the  con- 
ference report  two  questions. 

First,  EPA  has  proposed  a  rule  that 
would  require  some  existing  municipal 
incinerators  to  install  scrubbers.  Am  I 
correct  in  saying  that  the  conference 
review  requires  EPA  to  review  that 
proposal  in  light  of  the  new  legrisla- 
tion? 

Mr.  BAUCUS.  Yes,  EPA  is  to  review 
its  proposal  v/ith  respect  to  the  acid 
gas  scrubber  requirement  for  all  exist- 
ing units.  This  legislation  contains  a 
standard  for  control  which  is  not 
present  in  current  law.  EPA  proposed 
a  scrubber  requirement  for  some  very 
large  existing  units  and  no  require- 
ment for  smaller  units.  Whether  that 
determination  properly  implements 
this  new  standard  is  in  doubt  and  we 
are  asking  EPA  to  review  the  data  to 
see  how  the  new  standard  should  be 
written.  We  do  not  have  a  predeter- 
mined answer  to  that  question.  The 
legislative  standard  is  appropriate.  It 
is  one  that  will  be  applied  across-the- 
board  to  other  existing  sources  of 
toxic  pollutants.  How  it  applies  in  the 
case  of  municipal  incinerators  is  the 
question  we  are  asking  EPA  to  answer. 

Mr.  GRAHAM.  The  standard  the 
Senator  has  mentioned  authorizes 
EPA  to  consider  costs  in  determining 
the  level  of  control  that  will  be  re- 
quired. One  of  the  costs  that  Florida 
incinerators  face  is  the  cost  of  dispos- 
ing of  waste  during  the  time  that  the 
scrubbers  are  being  installed.  Is  that 
one  of  the  costs  that  should  be  consid- 
ered by  EPA  in  setting  this  standard? 

Mr.  BAUCUS.  I  think  that  is  a 
factor  that  might  appropriately  be 
raised  during  the  development  of  a 
standard.  It  would  be  one  element  of 
the  cost  equation.  But  cost  consider- 
ations are  constrained  by  the  level  of 
control  that  is  achieved  by  the  best 
performing  similar  sources  under  the 
legislation.  The  bill  also  allows  the 
agency  to  create  subcategories  to  rec- 
ognize real  differences  in  the  operat- 
ing circumstances  faced  by  facilities, 
so  that  the  question  of  cost  as  a  basis 


for  standard-setting  can  be  fairly  ap- 
plied. 

Mr.  GRAHAM.  Mr.  President.  I  r?se 
today  to  congratulate  all  of  the  con- 
ferees on  the  clean  air  bill  for  their 
truly  outstanding  work  in  fashioning 
what  will  prove  to  be  the  most  impor- 
tant and  far  sweeping  piece  of  environ- 
mental legislation  this  Congress  has 
ever  produced. 

A  special  debt  of  gratitude  is  owed  to 
the  leaders  of  the  Senate  team:  our 
majority  leader,  who  has  worked 
ceaselessly  for  over  a  decade  on  this 
legislation;  the  leader  of  the  confer- 
ence, my  good  friend  from  the  State  of 
Montana,  who  as  chairman  of  the  En- 
vironmental Protection  Subcommittee 
brought  this  bill  to  life;  and  the  rank- 
ing member  of  our  committee,  my  es- 
teemed colleague  from  Rhode  Island. 

If  I  may,  I  would  like  to  ask  my  dis- 
tinguished friend  from  Montana  to 
clarify  a  technical  point  in  the  acid 
rain  title  relating  to  units  below  a  1.2 
pounds  per  million  Btu  emission  rate. 

Mr.  BAUCUS.  Surely. 

Mr.  GRAHAM.  First,  am  I  correct  in 
understanding  that  "allowable  emis- 
sions" includes  the  term  "allowable 
1985  emissions  rate"  and  the  term  "al- 
lowable sulfur  dioxide  emission  rate"? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  GRAHAM.  Do  the  conferees 
intend  that  both  of  those  terms  shall 
mean  the  emissions  limitations  reflect- 
ed in  the  affected  unit's  federally  en- 
forceable permit? 

Mr.  BAUCUS.  Yes. 

Mr.  GRAHAM.  Given  the  Senator's 
stated  intent,  is  there  any  reason  to 
believe  that  the  conferees  intended  to 
give  the  EPA  the  discretion  to  substi- 
tute the  unit's  actual  emissions  rate 
during  1985  or  subsequent  years? 

Mr.  BAUCUS.  Absolutely  not.  The 
phrases  mean  what  they  say.  When 
the  drafters  wanted  EPA  to  apply  the 
actual  emissions  rate,  we  used  the 
word  "actual."  When  we  meant  "allow- 
able" we  used  "allowable."  This  is 
clearly  reflected  in  section  402  of  the 
act  as  amended  in  the  definition  of 
"allowable  1985  emissions  rate". 

Now  keep  in  mind  that  emissions 
limitations  listed  in  permits  are  often 
not  expressed  in  annual  terms.  Be- 
cause the  whole  acid  rain  allowance 
system  is  based  on  limiting  armual  SO2 
emissions,  we  included  in  the  calcula- 
tion of  these  two  allowable  emissions 
rates  an  "annualization"  requirement. 
Quite  simply,  to  do  this  the  EPA  starts 
by  using  the  numerical  rate  listed  in 
the  unit's  permit.  However,  if  this  rate 
is  not  expressed  in  pounds  per  million 
Btu,  the  EPA  shall  calculate  an  equiv- 
alent rate  in  pounds  per  million  Btu 
based  on  the  permitted  heat  input 
rate. 

Then  the  EPA  will  annualize  this 
rate  by  using  the  design  of  the  unit, 
fuel  type  and  maximum  sulphur  con- 
tent of  the  fuels  allowed  under  the 


unit's  permit  to  establish  the  allow- 
able emissions  rate. 

For  example,  in  the  case  of  a  utility 
unit  subject  to  the  requirements  of 
section  111  and  which  commenced  con- 
struction after  September  18,  1978,  the 
unit's  federally  enforceable  limitation 
shall  be  the  unit's  federally  enforcea- 
ble 30-day  emissions  limitation  for  the 
highest  sulphur  content  fuel  that  the 
unit  is  permitted  to  consumer.  To 
apply  this  limitation  to  the  terms  of 
title  IV— which  require  that  the  limi- 
tation be  expressed  in  terms  of  pounds 
per  million  Btu  on  an  annual  basis— 
the  EPA  simply  has  to  calculate  the 
annual  equivalent  of  the  limitation 
and  convert  it  to  pounds  per  million 
Btu. 

Mr.  GRAHAM.  As  a  member  of  the 
Environment  and  Public  Works  Com- 
mittee, am  I  correct  in  recalling  that 
the  Senator's  explanation  reflects  the 
committee's  intent  on  the  meaning  of 
these  terms  as  well? 

Mr.  BAUCUS.  Yes  the  Senator  is 
correct.  We  have  endeavored  long  and 
hard  to  preserve  our  committee's  origi- 
nal intentions. 

Mr.  GRAHAM.  For  that,  and  for  all 
his  efforts  to  make  this  landmark  bill 
a  reality,  I  wish  to  thank  the  Senator 
from  Montana. 

TOXIC  CONTROL  PROVISIONS 

Mr.  GORTON.  For  purposes  of  clari- 
fication, may  I  ask  the  able  manager 
of  the  conference  report  a  question 
with  respect  to  the  toxic  control  provi- 
sions of  title  III? 

It  is  my  understanding  that  in  iden- 
tifying categories  and  subcategories  of 
major  sources  of  hazardous  air  pollut- 
ants as  required  under  section  112(c), 
the  Administrator  is  directed  to  be 
consistent  with  the  industry  categori- 
zations and  subcategories  already  pro- 
mulgated for  new  sources  of  perform- 
ance under  section  III  of  the  act.  This 
is  a  very  important  provision  which 
will  help  to  minimize  possible  confu- 
sions that  might  develop  within  a  spe- 
cific industry,  and  also  will  avoid  un- 
necessary costs  and  dislocations  to 
that  industry. 

For  example,  Mr.  President,  the  pri- 
mary aluminum  reduction  industry  in 
the  United  States  is  separated  into  two 
distinctly  different  types  of  technol- 
ogies—the Soderberg  process  and  the 
prebaked  anode  process.  These  two 
processes  are  now  recognized  by  EPA 
as  distinctly  different  technologies  for 
the  purposes  of  the  new  source  per- 
formance standards.  Am  I  correct  in 
assuming  that  in  implementing  this 
new  provision,  the  EPA  should  main- 
tain the  same  distinction  with  respect 
to  the  aluminum  industry  subcategori- 
zation? 

Mr.  BAUCUS.  My  distinguished  col- 
league from  Washington  is  correct  in 
his  interpretation. 
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CLEANING  UTILITY  UNITS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  congratulate  the  distin- 
guished Senator  from  Montana  on  his 
hard  and  successful  work  on  the  Clean 
Air  Act  amendments.  Without  his  dili- 
gent efforts  we  almost  certainly  would 
not  be  on  the  verge  of  enacting  this 
historical  legislation.  I  would  like  to 
ask  the  distinguished  Senator  a  few 
questions  about  the  act  to  clarify  an 
issue  that  only  recently  arose.  I  note 
that  Senator  Pryor  also  is  on  the 
floor  and  I  am  sure  he  too  would  like 
clarification. 

One  of  the  principal  reasons  I 
strongly  supported  the  Clean  Air  Act 
amendments  during  debate  in  the 
Senate  is  because  of  the  equitable 
manner  in  which  the  clean  utility 
units  were  treated  by  the  bill.  In  par- 
ticular. I  was  pleased  that  the  coal 
units  in  Arkansas  were  not  penalized 
for  already  operating  at  emissions 
levels  far  below  the  levels  required  of 
much  dirtier  units  by  this  act. 

Under  this  act,  the  clean  coal  units 
will  receive  allowances  based  in  part 
on  the  lesser  of  the  units'  actual  1985 
emission  rate  or  the  units'  allowable 
1985  emissions  rate.  At  the  time  we 
agreed  to  the  provisions  that  provide 
allowances  for  clean  units,  my  under- 
standing was  that  the  allowable  1985 
emission  rate  under  subsection  402(r) 
of  the  Senate-passed  bill  was  intended 
to  be  the  emission  rate  set  forth  in  the 
units'  permits  or  State  implementa- 
tion plan.  If  that  were  not  the  case, 
then  the  provisions  affecting  the  Ar- 
kansas coal  units,  as  well  as  many 
other  clean  units,  would  not  reflect 
our  agreement. 

I  would  like  to  ask  the  distinguished 
Senator  from  Montana  whether  it  is 
the  intent  of  the  managers  and  the 
conferees  that  the  allowable  1985 
emission  rate  be  reflective  of  the  emis- 
sion rate  set  forth  in  the  units'  per- 
mits or  State  implementation  plans. 

Mr.  PRYOR.  I  concur  with  Senator 
Bumpers'  comments  and  strongly 
agree  that  the  question  of  what  is  in- 
tended by  the  term  "allowable  1985 
emissions"  rate  should  be  made  clear. 

Mr.  BAUCUS.  I  thank  the  Senators 
from  Arkansas  for  their  kind  remarks 
£ind  for  raising  this  question.  That 
issue  has  been  brought  to  my  atten- 
tion by  several  other  Senators  as  well. 
I  want  to  confirm  that  we  intended 
the  allowable  1985  emission  rate,  the 
Senate  definition  of  which  the  confer- 
ees retained,  to  be  based  on  the  emis- 
sion rate  set  forth  in  the  units'  per- 
mits or  State  implementation  plans, 
although  expressed  on  an  annualized 
basis.  Of  course,  not  all  units'  permits 
and  State  implementation  plans  con- 
tain such  specific  emissions  rates.  In 
those  instances,  we  expect  the  Admin- 
istrator of  EPA  to  develop  an  emission 
rate  based  on  fuel  use,  variability  of 
sulfur  content,  use  of  scrubbers  and 
other  appropriate  factors. 


ESCALANTE  GENERATING  PLANT 

Mr.  DOMENICI.  Mr.  President, 
prior  to  a  final  vote  on  the  clean  air 
conference  report,  I  would  ask  the 
floor  manager  if  he  would  be  willing  to 
take  a  few  moments  to  clarify  two 
points  for  me. 

Mr.  BAUCUS.  I  would  be  pleased  to 
do  so. 

Mr.  DOMENICI.  My  first  question 
relates  to  a  discussion  that  you  and  I 
had  during  consideration  by  this  body 
of  S.  1630,  the  Senate's  clean  air  bill. 

At  that  time,  we  discussed  the  calcu- 
lation of  allowances  under  the  acid 
rain  title  for  a  one-unit  plant  in  New 
Mexico— the  Escalante  generating 
plant  operated  by  Plains  Electric. 

This  super-clean  plant  has  an  emis- 
sions limit  of  0.2,  and  the  plant  often 
operates  well  below  that  limit.  You 
and  I  discussed  the  fact  that  for  the 
sole  purpose  of  calculating  Plains  al- 
lowances, EPA  should  rely  on  NURF 
data,  as  it  stood  at  the  time  of  our  pre- 
vious colloquy  of  2,353  tons— 2.823 
tons  with  the  120  percent  "class  of  85" 
calculation. 

As  we  discussed  at  that  time,  this  is 
important  because  the  form  767  which 
Plains  filed  in  1985  was  for  financing 
purposes  only. 

By  way  of  clarification,  would  the 
floor  manager  confirm  this  point. 

Mr.  BAUCUS.  The  Senator  from 
New  Mexico's  understanding  is  cor- 
rect. We  agreed  that  the  Escalante 
plant's  allowances  would  be  calculated, 
using  NURF  data. 

Mr.  DOMENICI.  My  second  ques- 
tion also  relates  to  how  allowances  are 
calculated.  It  is  my  understanding 
that  the  way  the  Senate  bill  is  drafted, 
calculations  are  made  based  on  unit- 
by-unit  emissions  standards. 

By  way  of  example,  let  me  focus  on 
the  four-unit  San  Juan  generating 
plant  in  New  Mexico.  As  provided  in 
the  legislative  language,  EPA  will  cal- 
culate that  plant's  overall  allowances 
by  computing  unit-by-unit  allowances 
based  on  the  emissions  limits  set  for 
each  unit  and  then  adding  up  the 
totals  for  all  four  units. 

Would  the  floor  manager  be  so  kind 
as  to  confirm  that  that  is,  indeed,  how 
the  San  Juan  plant's  allowances  will 
be  calculated? 

Mr.  BAUCUS.  The  Senator  from 
New  Mexico  is  correct.  Given  the  fact 
that  the  Administrator  will  be  allocat- 
ing allowances  for  over  2,000  units, 
scores  of  which  offer  unique  situa- 
tions, I  can  only  address  the  specifics 
of  the  San  Juan  plant.  Speaking  only 
of  that  plant,  San  Juan's  overall  allow- 
ances will  be  based  on  a  calculation  of 
each  individual  unit's  totals  as  deter- 
mined by  the  individual  emissions 
limits  for  each  unit. 

Mr.  EXON.  Senator  Kerrey  and  I 
would  like  to  compliment  the  chair- 
man of  the  Environmental  Protection 
Subconunlttee  for  his  contributions  to 
the  Clean  Air  Act  amendments,  and 


ask  for  his  clarification  on  two  issues 
in  the  acid  deposition  title.  These 
regard  how  EPA  should  exclude  shut- 
down periods  when  calculating  the 
"baseline"  fuel  use  and  when  making 
appropriate  adjustments  to  the  fuel 
use  in  calculation.  My  concern  is  solely 
about  an  oil  and  gas-fired  unit  in  Ne- 
braska that  represents  a  very  unique 
situation.  This  unit  has  low-sulfur  di- 
oxide emissions;  it  operated  at  uncus- 
tomarily  low  levels  during  the  baseline 
period;  and  it  has  no  opportunity  for 
systemwide  transfers  of  unused  allow- 
ances. It  seems  to  me  that  this  clean 
unit's  future  use  as  an  intermediate  or 
baseload  unit. 

The  unit  is  the  Canaday  steam 
plant,  a  108-megawatt  powerplant  in 
Nebraska  that  is  fired  mostly— but  less 
than  90  percent— by  gas  and  supple- 
mented by  oil.  Canaday  is  the  sole 
steam  generating  unit  in  the  Central 
Nebraska  Public  Power  and  irrigation 
district  system.  Consequently,  there 
are  no  other  units  in  the  system  from 
which  unused  allowances  can  be  trans- 
ferred to  Canaday.  The  plant  is  a 
clean  unit  with  average  annual  SO2 
emissions  over  its  operating  history  of 
less  than  0.2  Ib/mmBtu.  This  is  less 
than  one-third  of  the  0.6  Ib/mmBtu  al- 
lowable emission  level  under  both  bills 
for  oil  and  gas-fired  units.  Throughout 
the  seventies  and  early  eighties,  the 
unit  was  operated  as  a  baseload  unit. 
During  the  baseline  period  of  1985. 
1986.  and  1987.  it  operated  as  a  peak- 
ing unit,  and  had  five  shutdown  peri- 
ods in  excesss  of  4  months.  These 
shutdowns  occurred  primarily  because 
the  sole  customer  of  the  Canaday 
steam  plant  had  recently  brought  on- 
line another  generating  unit  which  re- 
duced the  need  during  the  early  and 
mid-1980's  for  Canaday's  electric  gen- 
eration. The  power  needs  are  now  in- 
creasing and  will  continue  to  increase 
to  the  point  where  Canaday  will  again 
be  operating  as  an  intermediate  or 
baseload  unit.  If  EPA  decides  not  to 
exclude  Canaday's  shutdown  periods. 
Canaday  would  receive  less  than  200 
tons  of  SO2  allowances  per  year.  These 
are  insufficient  allowances  for  the  unit 
to  operate  as  an  intermediate  or  base- 
load  unit  after  the  year  2000. 

As  a  result,  other  units  with  higher 
emissions  per  mmBtu  will  probably  be 
used  to  meet  the  electricity  needs  of 
central  Nebraska.  If  EPA  is  directed  to 
exclude  the  shutdown  periods,  howev- 
er, Canaday  would  receive  SO2  allow- 
ances of  about  710  tons  per  year.  Can- 
aday could  then  operate  as  a  clean 
baseload  unit. 

Obviously,  Mr.  President,  this  pre- 
dicament presents  a  difficult  problem 
for  Canaday  and  we  want  to  be  sure 
that  Nebraska  ratepayers  are  treated 
fairly.  The  chairman  has  been  very 
fair  to  Nebraska  throughout  these  de- 
liberations. 
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As  a  further  point  of  clarification,  is 
it  his  understanding  that  the  Adminis- 
trator should  exclude  Canaday's  shut- 
down periods  of  four  months  or 
longer? 

Mr.  BAUCUS.  Yes.  that  is  my  under- 
standing, based  on  the  fact  that  I 
would  deem  the  Senator's  plant's  situ- 
ation is  absolutely  unique.  This  says 
nothing  about  the  EPA's  excercise  of 
its  discretion  in  any  other  situation.  I 
would  expect  that  this  situation  would 
not  establish  a  precedent. 

Mr.  EXON.  Is  it  also  his  understand- 
ing that  after  excluding  these  shut- 
down periods,  the  administrator 
should  divide  the  actual  fuel  use 
during  the  baseline  period  by  the  re- 
maining days  in  the  baseline  period  to 
obtain  an  average  daily  fuel  use 
amount,  and  then  multiply  that 
amount  by  365  to  obtain  an  average 
annual  fuel  use  amount,  which  would 
then  be  used  to  compute  the  unit's 
Phase  2  emission  allowances? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Mon- 
tana for  all  his  hard  work  on  the 
Clean  Air  Act.  He  has  gone  the  extra 
mile  to  accommodate  this  Senator's 
concerns.  He  has  been  fair  and  even- 
handed  with  what  has  obviously  been 
one  of  the  most  difficult  issues  in  the 
101st  Congress. 

Mr.  KERREY.  Mr.  President,  the 
Senator  from  Montana,  Mr.  Baucus, 
has  done  an  excellent  job  on  guiding 
the  Clean  Air  Act  through  the  Senate 
and  I  appreciate  his  willingness  to  ac- 
commodate the  concerns  of  the  Sena- 
tors from  Nebraska.  I  thank  him  for 
taking  the  time  to  give  his  attention  to 
resolving  the  problem  faced  by  the 
Candaday  plant. 

Mr.  BAUCUS.  Mr.  President,  it  has 
been  said,  and  it  bears  repeating,  that 
this  is  probably  the  most  comprehen- 
sive, complex  and  sweeping  bill  that 
this  Congress  will  pass  not  only  this 
year  but  most  likely  in  this  decade.  It 
certainly  is  the  most  comprehensive, 
most  sweeping,  most  significant  envi- 
ronmental bill  that  this  Congress  will 
pass  in  this  quarter  century. 

This  bill  touches  every  American  in 
two  ways.  First,  it  will  help  clean  up 
the  air,  will  affect  the  air  that  every 
American  breathes  or  sees.  In  addi- 
tion, this  bill  has  significant  economic 
implications.  Every  American  will  be 
affected  by  the  economic  conse- 
quences of  this  bill  either  in  the  cars 
that  they  drive  or  in  the  plants  in 
which  they  may  work  at,  or  the  coal 
they  may  mine  or  other  jobs  they  may 
have  in  coal  mines.  This  bill  will  affect 
virtually  every  American  one  way  or 
another.  Again,  on  the  economic  side, 
through  utility  rates.  It  is  incredible,  if 
one  stops  to  think  how  comprehensive 
and  sweeping  this  bill  is.  Any  one  title 
of  this  bill  is  complex.  And  all  titles  to- 
gether, it  makes  this  biU  even  more 
complex. 


I  mention  all  of  this  so  that  we  real- 
ize why  it  has  taken  us  this  long  to 
come  this  far.  It  will  take  about  a 
decade  to  pass  a  bill  of  this  complex- 
ity, and  it  has.  There  will  also  be  many 
ramifications,  many  consequences  that 
we  do  not  yet  forsee.  Many  of  the  pro- 
visions in  this  bill  are  new  ideas. 

Allowance  trading  in  the  acid  rain 
title.  We  think  it  will  work.  We 
thought  it  through  as  well  as  we 
could.  We  are  not  sure  it  will  work  as 
well  as  we  had  intended.  Therefore, 
there  will  be  many  adjustments,  modi- 
fications and  refinements  as  we  work 
with  and  experiment  with  the  acid 
rain  portion  of  this  bill. 

The  same  applies  to  the  other  titles; 
the  air  toxic  provision  with  MACT  and 
the  residual  risk  provision  of  that  bill. 
The  same  with  nonattainment  provi- 
sions as  the  Nation  dirtiest  cities  at- 
tempt to  meet  the  deadline  prescribed 
in  this  bill. 

So  I  urge  Americans  to  appreciate 
the  complexity  of  this  for  its  intent, 
that  is  to  help  clean  up  the  air;  also 
the  intent  of  legislators  to  strike  a  rea- 
sonable balance  between  the  need  to 
clean  up  the  air  and  the  need  to  have 
economic  consequences  that  are  not 
too  severe;  and  also  to  urge  Americans 
to  work  with  us  in  the  Congress  over 
the  next  several  years  as  we  work  on 
refinements  to  help  make  sure  this  bill 
works. 

Mr.  President,  this  bill  is  also  re- 
markable in  that  there  is  virtually  no 
partisanship.  This  is  a  bipartisan 
effort.  The  President,  the  Republican 
President,  and  the  Democratic  Con- 
gress have  worked  together  to  pass 
this  legislation.  The  House  and  the 
Senate  worked  together  to  pass  this 
legislation.  It  is  remarkable  that  there 
has  been  virtually  no  partisanship.  In 
fact.  I  cannot  think  of  any  as  we 
worked  on  this  bill.  As  I  think  back 
upon  the  many  days  and  hours  and 
the  many  late  nights,  3,  4,  5  in  the 
morning,  they  were  all  efforts  of  Sena- 
tors and  staff  to  try  to  help  make  this 
work,  to  try  to  fit  the  pieces  together 
in  a  way  that  makes  sense. 

I  am  very  heartened,  frankly,  by  the 
lack  of  partisanship  because  it  was  put 
together  in  a  way  with  just  the  best 
purposes  and  the  best  interests  in 
mind,  and  that  is  the  public  interest— 
what  is  the  best  way  to  make  this 
work  and  the  very  best  way  for  the 
most  and  for  the  best  very  best 
reason? 

I  would  also  like  to  commend  the 
staff.  I  cannot  find  the  words  to  ade- 
quately describe  my  sense  of  inspira- 
tion and  of  awe  for  the  time  and  inten- 
sity and  intelligence  of  the  staff  that 
went  into  this  bill.  I  do  not  know  how 
they  are  able  to  stand  up,  they  have 
worked  so  long.  I  do  not  know  where 
they  kept  finding  all  these  new  ideas 
as  we  met  one  problem  after  another. 

I  would  like  now  to  indicate  the  staff 
who  I  think  have  been  most  helpful  on 


this  bill,  and  they  begin  with,  on  the 
majority  side,  the  staff  director  of  the 
Environment  and  Public  Works  Com- 
mittee, Mr.  David  Strauss. 

Following  Mr.  Strauss.  Kate  Kim- 
ball. Kate  Kimball  has  more  ideas,  she 
is  more  energetic  and  has  more  life  in 
her  than  any  10  people  I  have  ever 
met. 

Mike  Shields.  Mike  Shields  is  sitting 
next  to  me  at  this  moment.  Mike 
Shields  has  been  the  firm,  resolute, 
cautious,  patient,  guiding  hand.  When 
tempers  would  flare,  when  people 
would  go  awry,  when  one  would  come 
up  with  a  crazy  idea,  Mike  Shields  was 
there  to  keep  this  process  on  the  right 
track  and  keep  us  all  focused  on  the 
bull's  eye;  that  is,  getting  a  good  Clean 
Air  Act. 

Joe  Goffman,  who  works  with  the 
acid  rain  title;  Jennifer  Hess,  who  was 
particularly  helpful  with  the  mobile 
sources  fight;  Cliff  Rothenstein,  Lynn 
Scholoesser,  Zack  Church,  Dan  Berko- 
vitz.  Roy  Kienit?..  Larry  Cupitt,  Janice 
Nace,  Ingrid  Utech,  Karen  Spence, 
Judy  Campbell.  Elizabeth  Thompson, 
Emily  Berman,  Margie  Wright,  Paul 
Chimes;  and  Jean  Brodshaug  of  Sena- 
tor BuRDicK's  staff.  Those  are  the 
ones  who  did  the  hard  work. 

And,  as  Senator  Chafee  mentioned, 
on  the  minority  side.  Bob  Hurley, 
Kathy  Cudlipp.  Jimmie  Powell,  Steve 
Shimberg,  Steve  Roady,  Brent  Erick- 
son,  Karen  Field,  Donna  Campbell, 
Irene  Sarate,  Marie  Balderson,  and 
Carolyn  Streeter. 

I  would  like  to,  at  this  point,  men- 
tion some  of  the  House  staff  whom  I 
have  got  to  know  better.  One  is  David 
Finnegan,  who  is  chief  staff  person  for 
the  majority  side  and  Chuck  Knauss. 
who  is  the  chief  staff  on  the  minority 
side.  Also,  John  Orlando,  Phil  Schiliro, 
Greg  Wetstone,  Phil  Barnett  and  Pope 
Barrow.  And  on  my  personal  staff, 
Mike  Evans  and  Tracy  Crabtree. 

I  guess,  Mr.  President,  you  can  tell 
from  my  comments  that  I  am  particu- 
larly impressed  with  the  teamwork. 
We  all  worked  together,  most  particu- 
larly on  the  Senate  side.  We,  as  Senate 
conferees.  Republican  and  Democrats, 
were  all  a  team.  There  was  no  party 
label.  We  were  just  working  together 
to  get  the  bill  to  work.  The  same  on 
the  staff  side.  Often  minority  staff 
would  be  primary  assistants  on  a  cer- 
tain title  of  the  bill.  Often  majority 
staff  would  be  my  primary  assistants 
on  another  title  of  the  bill.  We  were 
all  working  together. 

I  would  very  much  like  to  tell  Sena- 
tors how  much  I  appreciate  that  team- 
work, because  I  think  it  is  one  of  the 
main  reasons  we  have  produced  a  bill 
that  is  heralded  by  both  the  environ- 
mentalists and  by  industry  groups  as  a 
whole.  I  did  not  think  that  would 
happen,  but  it  has,  and  I  think  it  is 
primarily    because   of   the    teamwork 
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with  which  we  have  approached  this 
bill. 

I  see  the  distinguished  Senator  from 
Missouri  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  3  minutes. 

Mr.  BOND.  Mr.  President,  I  want  to 
express  my  sincere  thanks  to  the  dis- 
tinguished floor  manager.  He  said 
many  things  with  which  I  agree.  This 
was  a  bipartisan  bill.  We  had  fights 
and  spats  in  which  we  fought  with  our 
own  party  or  the  other  party.  We  split 
on  regional  lines.  We  had  different 
views  on  different  subjects.  But  in  the 
end,  as  he  said,  we  came  together  and 
produced  a  package.  I  think  it  is  a  very 
forwardlooking  package. 

I  want  to  commend  the  floor  manag- 
er on  the  minority  side.  Senator 
CHArEE.  and  the  leaders  in  the  confer- 
ence deserve  a  great  deal  of  thanks. 

Passage  of  this  conference  report  on 
clean  air  is  a  very  noteworthy  event.  It 
will  be  the  first  time  in  13  years  that 
Congress  will  finally  get  down  to  doing 
something  on  a  new  clean  air  bill.  It  is 
a  far-ranging  bill  which  will  affect 
many  different  aspects  of  our  lives.  It 
will  reduce  toxic  emissions  from  manu- 
facturing plants.  It  will  reduce  smog 
by  tightening  auto  pollution  stand- 
ards. And  it  will  cut  acid  rain  emis- 
sions in  half. 

Our  air  quality  will  improve  enor- 
mously over  the  next  10  years  and  the 
beneficiaries  will  be  the  American 
people  and  future  generations  of 
American  people. 

I  am  very  pleased  to  have  been  a 
part  of  this  important  process.  To- 
gether with  my  midwestem  colleagues 
under  the  leadership  of  the  President 
pro  tempore.  Senator  Byrd,  I  was  in- 
volved in  the  drafting  and  discussing 
and  redrafting  and  rediscussing  the 
acid  rain  title  of  the  bill. 

Our  goal  was  to  draft  a  compromise 
which  achieved  significant  reductions 
in  acid  rain  emissions  while  spreading 
the  costs  among  all  regions  of  the 
country.  The  mechanisms  we  devised 
for  this  was  the  emission  allowance 
trading  system  which  allows  utilities 
to  make  SOj  or  sulfur  dioxide  reduc- 
tions below  their  required  limit  and 
sell  the  difference,  or  credits,  the  addi- 
tional reductions  as  emissions  allow- 
ances to  other  utilities  around  the 
country. 

We  never  tried  a  market-based  ap- 
proach to  pollution  control  before. 
But  I  am  optimistic  that  it  will  work 
and  it  will  work  well.  It  makes  good 
commonsense  that  those  utilities 
which  can  provide  the  most  economi- 
cal reduction,  in  other  words  achieve 
clean  air  at  the  lowest  cost,  should  be 
able  to  recoup  some  of  that  cost  by 
selling  the  credits  it  generates  by 
cleaning  up  more  than  the  required 
standard  to  other  utilities  which  may 
face  grreater  costs  in  making  similar 
cleanups.  The  ultimate  goal  will  be 


cleaner  air,  will  be  a  reduction  of  SO2 
at,  we  hope,  the  lowest  cost  ultimately 
to  the  consuming  public,  the  electrici- 
ty users  who  are  the  ones  who  have  to 
pay. 

I  want  to  add  my  thanks  to  the  long 
line  of  thanks  that  have  already  been 
mentioned.  I  already  said  thanks  to 
the  conferees  and  to  their  staffs.  They 
have  worked  tirelessly  to  see  this  bill 
come  to  completion. 

Senator  Baucus  and  Senator  Chafee 
deserve  particular  mention  for  their 
hard  work.  I  have  never  seen  a  Hercu- 
lean task  before  but  I  believe  I  saw 
one  in  crafting  this  acid  rain  bill,  and 
they  deserve  thanks  for  undertaking 
it. 

The  majority  leader  and  the  minori- 
ty leader  deserve  our  appreciation, 
particularly  for  the  effective  leader- 
ship of  the  special  Senate  negotiating 
groups  last  spring:  a  novel  way  to 
make  sure  that  everybody  who  had  an 
interest  had  a  say.  I  thank  them  for 
giving  us  the  opportunity  to  partici- 
pate when  we  had  vital  interests  at 
stake,  even  though  many  of  us  did  not 
happen  to  serve  on  the  committees. 

I  have  some  thanks,  also,  that  go  to 
staff  in  particular.  I  believe  I  should 
note  the  outstanding  work  of  Kate 
Kimball  and  Joe  Goffman  on  the  acid 
rain  title.  They  consistently  demon- 
strated grace  under  pressure  and  man- 
aged to  maintain  the  regional  balance 
so  necessary  to  make  the  program 
work. 

I  also  reiterate  my  special  and  heart- 
felt thanks  to  the  President  pro  tem- 
pore. Senator  Byrd.  He  brought  us  to- 
gether as  the  Midwest.  He  helped  us 
come  to  agreement  on  the  goals  we 
sought  to  achieve  and  I  and  all  of  us  in 
the  Midwest  owe  him  a  special  debt  of 
gratitude  for  his  excellent  leadership 
and  guidance. 

I  personally  am  particularly  grateful 
to  Jon  Wood  and  Rusty  Mathews  who 
continue  to  attempt  to  educate  me  on 
the  important  environmental  issues  at 
hand. 

I,  finally,  would  say  I  would  not  have 
been  able  to  do  it  without  my  own 
staff  on  this  measure,  Claire  Heffer- 
nan,  who  faced  the  very  real  challenge 
of  working  with  someone  who  is  not  a 
committee  Member  to  bring  him  up  to 
speed  so  we  could  accomplish  what  I 
believe  we  have  for  the  Midwest  and 
for  the  acid  rain  provision. 

It  has  been  a  great  privilege  to  work 
with  all  of  the  people  on  this  legisla- 
tion. I  commend  it  to  my  colleagues.  I 
urge  them  to  support  this  important 
piece  of  legislation. 

Mr.  SIMPSON.  Mr.  President,  I 
know  the  hour  is  late.  I  do  not  like  to 
transgress,  not  on  ourselves  but  on 
this  fine  staff  that  continues  to 
remain  right  there  at  their  posts.  But 
as  this  has  been  about  12  years  of 
hacking  around  on  something,  I 
thought  I  would  take  about  12  min- 


utes, 1  minute  per  year  and  watch  the 
clock  and  time  myself. 

I  want  to  indicate  that  this  has  been 
a  remarkable  thing.  Of  course,  I  sup- 
port the  conference  report.  It  is  finally 
going  to  do  something,  something  real, 
to  reduce  acid  rain-causing  emissions 
by  10  million  tons  per  year  while  pro- 
viding flexibility  to  utilities  meeting 
this  requirement.  It  is  a  great  victory 
for  the  environment  and  for  those  of 
us  who  come  from  the  so-called  clean 
States. 

Several  years  ago  Senator  Bill  Prox- 
mire  and  I  started  up  a  Proxmire- 
Simpson  acid  rain  control  bill.  Since 
that  time  we  have  been  working  with 
others.  Senator  Mitchell  and  I 
worked  on  one.  Senator  Baucus  and  I. 
Senator  Mitchell  and  I  were  very 
close  at  one  time  and  there  were 
former  Governors  involved:  Tony  Earl. 
I  remember.  Governor  Sununu,  who 
were  members  of  the  alliance  for  acid 
rain  control.  I  want  to  thank  them  for 
what  they  did. 

We  know  what  this  is  going  to  do.  I 
will  not  go  further  into  that.  But  it  is 
going  to  reduce  the  air  pollutants  that 
cause  cancer  and  reduce  the  amount 
of  ozone-destroying  CFC's  in  the 
upper  atmosphere. 

It  is  a  compromise.  No  one  got  every- 
thing they  wanted  and  you  would  have 
to  believe  that  if  you  had  been  there 
at  4:30  in  the  morning  last  Monday 
when  Senator  Baucus  and  I  were  the 
last  two  survivors  of  the  great  struggle 
on  the  Senate  side.  We  stated  our  posi- 
tion on  the  final  issue  in  the  crispness 
that  was  unmistakable.  It  was  very 
clear  that  we  all  wanted  a  bill.  No  one 
got  what  they  wanted.  Some  were 
bruised.  I  have  my  own  scars.  Senator 
Baucus,  Congressman  John  Dingell, 
Congressman  Henry  Waxman,  John 
Cahfee— he  did  a  splendid  job. 

There  are  several  provisions  I  very 
much  wanted  that  are  not  in  this  bill 
but  I  am  going  to  support  it  and  would 
urge  my  colleagues  to  do  the  same.  It 
has  been  a  long,  tortuous  proceeding. 
The  thing  that  so  disturbed  me  all 
those  years  was  to  watch  the  extrem- 
ists on  both  sides  prevent  us  from  get- 
ting a  bill  for  12  years  and  then  prat- 
tle on  about  how  it  was  not  quite  pure 
enough  for  the  purest,  and  it  was  too 
heavy  for  those  who  were  going  to  de- 
stroy American  industry  and  not  good 
enough  for  the  environment.  Mean- 
while we  belched  10  million  tons  of 
the  stuff  into  the  air  every  year  for  12 
years. 

As  they  all  rest  in  their  beds  tonight 
they  can  have  the  blame  for  it.  We 
were  trying  to  do  the  work  but  it  was 
never  good  enough  for  them. 

So  here  we  are,  after  a  decade  or 
more  of  effort.  We  gathered  enough 
momentum  to  overcome  the  strident 
whining  and  complaining  of  the 
groups  on  both  sides  of  the  issue  and 
finally  produced  a  very  effective  final 
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product.  I  understand  the  intensity  of 
those  people  who  tried  so  hard  to  kill 
it  all  those  years.  But  I  also  am  going 
to  lay  that  blame  right  there  with 
them. 

I  want  to  pay  tribute  to  two  people. 
As  someone  said  at  the  press  confer- 
ence the  other  day,  two  people  named 
George— George  Bush  had  the  guts 
and  integrity  to  come  up  with  a  good 
bill  to  present  us.  He  sent  that  up  last 
summer.  His  decisive  act  helped  us  to 
cut  through  the  hoorah  and  set  up  a 
solid  bipartisan  effort  to  craft  this  leg- 
islation. And  then  George  Mitchell. 
He  deserves  special  tribute.  Our  ma- 
jority leader  exhibits  his  skills  as  a 
fine  legislator,  a  member  of  the  com- 
mittee. I  am  on  two  committees  with 
him  and  it  has  been  a  great  pleasure 
to  produce  a  moderate  bill. 

After  the  bill  was  reported  from 
committee,  and  that  was  a  good  proc- 
ess—he convened  the  negotiations  be- 
tween the  White  House  and  Senators 
in  his  personal  office  off  of  this  floor 
during  February,  and  mainy  sat  in  that 
room  for  weeks  on  end  in  order  to 
work  out  a  compromise  bill  that  could 
actually  pass  on  the  Senate  floor.  We 
would  always  send  one  out  of  commit- 
tee that  would  never  pass. 

After  compromise  was  reached, 
George  Mitchell  helped  keep  it  intact 
and  the  Senate  overwhelmingly  sup- 
ported the  bill.  I  commend  him.  He  is 
a  superb  legislator  and  he  has  ulti- 
mate patience. 

There  were  many  other  players,  but 
my  colleague  from  Montana  certainly 
was  one  of  the  principal  ones.  Senator 
Max  Baucus  worked  doggedly.  He  and 
I  came  to  this  Senate  the  same  year, 
the  same  time.  I  have  enjoyed  working 
with  him.  I  realize  fully  it  is  a  partisan 
year.  He  is  running  for  reelection.  I 
am  running  for  reelection.  Sometimes 
things  get  distorted  in  that  process. 

There  was  no  distortion  in  the  prom- 
ise made  and  the  work  we  did  together 
for  our  Western  States.  I  want  to  say 
it  was  a  great  pleasure  to  work  with 
him.  I  say  it  in  the  sincerest  way  I 
know.  I  watched  him  grow  in  leaps  and 
bounds  through  that  process,  as  he 
mastered  that  issue.  It  was  a  very  im- 
pressive thing  to  see. 

John  Chafee,  Mr.  steady.  He  keeps 
us  on  course.  He  is  a  splendid  man  and 
he  did  a  very  patient  and  vigorous  job 
protecting  his  interests  and  protecting 
the  interests  of  the  minority.  But 
really  there  was  no  partisanship  in  the 
issue. 

And  Senator  Dole,  our  fine  minority 
leader;  continually  there,  always 
present,  always  urging  us  on  and  as- 
sisting in  so  many  ways. 

Senator  Durenberger,  also  with  his 
splendid  work  with  his  staff  person, 
Jlmmie  Powell,  who  is  one  of  the 
brightest  gentlemen  you  want  to  get 
to  know.  He  knows  the  issue  and  is 
nonpareil,  what  he  can  do  and  did,  in 
this  work. 


So,  all  of  them  were  tireless  in  their 
efforts  and  we  have  done  this.  We  will 
do  it  without  bankrupting  America 
and  we  have  seen  hundreds  and  thou- 
sands of  hours  in  this  legislative  proc- 
ess; many  nights  until  3  or  4  in  the 
morning  in  order  to  grapple  with  the 
extremely  technical  issues  of  clean  air. 
I  have  never  seen  a  process  quite  like 
it.  It  was  tough,  grueling,  spirited, 
grinding  and  at  times  profane.  At 
other  times  very  rewarding  and  I  was 
very  pleased  to  be  part  of  it. 

Let  me  conclude  and  say  those  who 
know  me  understand  at  times  I  have 
been  a  bit  critical  of  the  Environment 
and  Public  Works  Committee  staff.  I 
was  particularly  critical  of  one  gentle- 
man, but  he  is  gone  so  I  have  shaped 
up.  But  let  me  say,  watching  them  in 
action  these  last  few  months,  I  have 
seen  this  committee  and  personal  staff 
work  tirelessly  on  this  legislation  and  I 
want  to  just  thank  them  all  for  their 
tremendous  efforts  and  personal  sacri- 
fice that  was  necessary  to  complete 
the  legislation. 

Jimmie  Powell.  Bob  Hurley,  Steve 
Shimberg,  Kathy  Cudlipp— a  very  tal- 
ented lady.  I  watched  her  for  years. 
Kate  Kimball.  Joe  Hoffman,  Mike 
Shields,  Roy  Kienitz.  David  Strauss. 
Larry  Lupitt,  Zach  Church.  Dan  Ber- 
kovitz,  Lyn  Schloser.  Cliff  Rothen- 
stein.  and  on  the  House  side.  Pope 
Barrow. 

Let  me  say  that  on  my  own  staff,  let 
me  commend  Karen  Field  who  recent- 
ly joined  the  staff.  She  certainly  re- 
cieved  baptism  by  fire.  She  has  risen 
to  the  occasion.  She  is  a  very  bright 
and  articulate  lady,  has  a  great  grasp 
in  nuclear  technical  issues,  superb 
with  radionuclide  issues.  She  came  to 
me  from  the  U.S.  Council  for  Energy 
Awareness.  She  is  an  experienced  ne- 
gotiator with  a  decade  of  experience, 
an  invaluable  member  of  the  team. 

Finally,  I  would  like  to  recognize 
Brent  Erickson,  who  is  at  my  side  at 
this  moment,  a  member  of  my  person- 
al staff  for  9  years  who  has  worked 
tirelessly— and  I  have  overused  that 
word  but  this  is  the  way  this  negotia- 
tion went.  With  the  Environment 
Committee  staff  on  this  legislation,  he 
has  been  totally  involved  in  all  aspects 
of  it.  He  has  used  his  remarkable  tech- 
nical expertise  to  great  effect.  He  has 
been  at  my  side  through  thick  and 
thin,  during  all  hours  of  the  day  and 
night,  and  has  been  particularly  help- 
ful with  regard  to  the  formulation  of 
the  acid  rain  title  of  this  bill  and  pro- 
tecting Western  interests. 

Brent  has  provided  me  that  excel- 
lent technical  support.  He  has  a  re- 
markable political  sense,  and  through- 
out the  clean  air  process,  he  has 
proven  to  be  a  most  dedicated  and  cre- 
ative, determined  assistant.  We  have 
been  through  many  battles  together 
over  the  years.  This  has  been  his 
finest   hour.    I    have   seen   this    fine 


young  man  grow  and  mature  in  the 
process. 

So  I  again  commend  Senator  Baucus 
and  Senator  Chafee  for  their  ex- 
troaordinary  work,  and  Senator  Moy- 
NiHAN  and  his  excellent  efforts  with 
regard  to  some  of  the  research  and  de- 
velopment aspects,  and  so  many  others 
who  contributed  to  this. 

The  bill  is  lengthy  and  complex.  We 
might  have  to  come  back  in  a  year  and 
adopt  a  package  of  technical  amend- 
ments. My  hunch  is  we  probably  will 
because  there  are  some  overglandular 
active  staff  members  on  the  House 
side  who  might  provide  us  with  a  lot  of 
reasons  why  we  might  have  to  do  some 
technical  amendments.  Or  it  may  be 
the  fears  of  all  the  anxious  lobbyists 
will  not  come  true  and  EPA  will  actu- 
ally administer  the  program  propertly. 
I  think  Bill  Reilly  will  make  every 
effort  to  do  that  and  it  will  work  well 
in  the  real  world  and  maybe  we  will 
not  have  to  revisit  for  10  more  years. 

We  have  heard  a  great  deal  of  criti- 
cism from  the  media  and  the  public 
about  how  Congress  works.  With  the 
passage  of  this  new  Clean  Air  Act,  this 
is  a  positive  example  of  how  the  proc- 
ess works  for  the  betterment  of  the 
American  people.  It  is  an  example  of 
the  White  House  working  closely  with 
the  Congress— Democrats  and  Repub- 
licans—to develop  landmark  legislation 
which  will  serve  us  well  into  the  next 
decade.  I  trust  the  media  and  the 
American  people  have  come  to  under- 
stand and  appreciate  that. 

Mr.  President.  I  rise  in  support  of 
the  conference  report  on  the  Clean  Air 
Act  Amendments  of  1990.  Passage  of 
this  legislation,  and  more  particularly 
the  acid  rain  control  title,  is  a  great 
victory  for  the  environment  and  for 
those  of  us  who  come  from  the  so- 
called  clean  States.  Several  years  ago, 
former  Senator  Proxmire  and  I  draft- 
ed the  Proxmire-Simpson  acid  rain 
control  bill.  Since  that  time  I  have 
been  working  with  others  in  the 
Senate  to  pass  acid  rain  legislation. 
Also  involved  in  that  effort  were 
former  Govs.  John  Sununu  and  Tony 
Earl  who  were  members  of  the  Alli- 
ance for  Acid  Rain  Control.  I  would 
take  this  opportunity  to  thank  those 
gentlemen  for  their  astute  assistance 
in  helping  to  develop  a  common  sense 
acid  rain  control  bill. 

There  are  several  provisions  in  the 
acid  rain  title  that  are  very  important 
for  my  home  State  of  Wyoming.  One 
of  these  is  the  definition  of  "allowable 
1985  emissions  rate"  found  in  section 
402(r).  While  such  a  provision  may 
seem  at  first  glance  to  be  a  very 
arcane,  in  fact  it  bears  great  import, 
and  I  am  very  pleased  with  the  confer- 
ees resolution  on  this  subject.  The 
Senate  passed  bill  contained  the  defi- 
nition of  allowable  1985  emission  rate 
making  clear  that  the  allowable  1985 
rate  is  the  federally  enforceable  emis- 
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sions  limitation  for  sulfur  dioxide  and 
nitrogen  oxides  applicable  to  a  par- 
ticular unit  in  a  year  1985.  The  reason 
this  definition  is  so  important  is  that 
the  aJlowable  emission  rate  is  a  key 
factor  in  determining  the  allocation  of 
allowances  under  this  bill  to  each  of 
the  clean  and  new  units.  While  the 
federally  enforceable  emissions  limita- 
tions are  expressed  in  a  variety  of  dif- 
ferent ways  in  State  implementation 
plans,  the  bottom  line  is  that  the  al- 
lowable rate  is  virtually  always  higher 
than  the  actual  emissions  rate 
achieved  by  the  unit  in  question— for 
instance  in  Wyoming  the  federally  en- 
forceable rate  would  be  1.2  pounds  of 
SOj  per  million  Btu's.  This  is  because 
coal  and  other  fuels  vary  in  sulfur  con- 
tent within  a  given  coal  seam  or 
energy  source.  Thus,  utilities  routinely 
bum  coal  or  other  fuels  that  are  rated 
below  their  allowable  emission  rate  in 
order  to  provide  a  margin  of  safety  so 
violations  of  the  allowable  rate  do  not 
occur. 

Over  the  past  month,  the  Energy  In- 
formation Administration  [EIA]  has 
conducted  several  analyses  of  the  allo- 
cation of  allowances  to  each  utility 
and  State  under  both  the  House  and 
Senate  bills.  Unfortunately,  one  of  the 
many  errors  that  EIA  made  in  inter- 
preting these  bills  centered  on  the 
Senate  definition  of  allowable  emis- 
sion rate.  EIA  mistakenly  assumed 
that  the  allowable  emission  rate  was 
synonymous  with  the  maximum  actual 
emission  rate  achieved  at  each  unit 
during  the  base  line.  This  error  result- 
ed in  EIA's  estimates  of  allowance  al- 
location to  the  clean  units  being  un- 
derstated by  the  more  than  200,000 
tons  and  opened  up  disagreements 
among  the  House  conferees. 

To  base  the  allocation  of  allowances 
on  a  unit's  actual  emission  rate,  as  EIA 
did,  would  in  effect  reduce  its  allow- 
able emission  rate  and  require  utilities 
to  switch  to  either  lower  sulfur  fuels 
or  to  add  further  technology  controls 
or  even  to  buy  allowances  from  other 
sources.  This  clearly  was  not  the  Sen- 
ate's intent,  and  the  conferees  clari- 
fied this  by  electing  to  use  the  Senate 
definition  of  allowable  emission  rate, 
rather  than  asserting  actual  emission 
rate  for  the  relevant  subsections  of 
section  405.  It  should  be  crystal  clear 
to  those  officials  of  the  Environmental 
Protection  Agency  who  will  be  draft- 
ing the  regulations  to  implement  this 
act  that  the  conferees  intended  the 
definition  of  allowable  1985  emission 
rate  shall  not  be  interpreted  to  mean 
the  maximum  actual  emission  rate 
achieved  by  the  unit  in  question 
during  1985. 

Several  other  provisions  in  the  bill 
are  very  important  for  the  Western 
States.  I  am  so  very  pleased  that  we 
have  finally  repealed  the  onerous  per- 
centage reduction  requirement  that 
was  placed  in  the  act  during  the  1977 
conference.  This  provision  was  placed 


in  the  law  by  Members  representing 
high-sulfur  coal  States  and  was  meant 
to  give  high-sulfur  coal  a  market  place 
advantage.  Both  the  House  and  the 
Senate  have  rejected  the  concept  of 
percentage  reduction  and  have  direct- 
ed EPA  to  come  up  with  an  alternative 
standard  that  would  allow  utilities  to 
meet  it  in  the  most  flexible  maimer 
possible.  The  new  standard  could  be 
met  by  fuel  switching,  the  use  of  tech- 
nology and  fuel  switching,  by  technol- 
ogy alone,  and  by  intermittent  con- 
trols or  intermittent  operation.  The 
percentage  reduction  repeal  language 
is  clear  on  its  face.  The  way  the  lan- 
guage is  constructed,  intermittent  con- 
trols can  be  allowed  to  comply  with 
this  section  of  the  act.  The  effect  of 
this  language  was  pointed  out  by  sev- 
eral House  conferees  and  a  move  to 
change  the  language  was  rejected  by 
the  conferees.  So  for  the  first  time  in 
13  years  we  will  have  EPA  setting  an 
emission  levels  for  SOj  that  will  not 
require  the  use  of  the  scrubbers  for 
compliance. 

The  second  part  of  the  percentage 
reduction  repeal  involves  a  change  in 
the  definition  of  best  available  control 
technology  [BACT]  under  the  preven- 
tion of  significant  deterioration  [PSD] 
provisions  in  the  law.  The  Senate  and 
the  conferees  agreed  to  change  the 
definition  of  best  available  control 
technology  in  the  law  by  including  the 
use  of  the  term  clean  fuels  in  the  defi- 
nition section.  For  the  first  time  Con- 
gress has  made  it  clear  that  not  only 
technology  can  be  considered,  but  the 
use  of  low-sulfur  fuels  may  be  consid- 
ered as  a  best  available  control  tech- 
nology under  the  law.  The  EPA  will 
set  emission  rates  on  individual  plants 
on  a  case-by-case  basis  and  then  these 
plants  can  meet  these  requirements  by 
using  a  clean  fuel  alone  without  any 
other  technology.  This  could  be  a 
boon  for  coal,  coal-gas  cofiring,  or  the 
use  of  natural  gas  or  any  other  low 
polluting  fuel.  This  provision  is  part  of 
and  works  hand  in  glove  with  the  per- 
centage reduction  repeal  to  insure 
that  the  use  of  scrubbers  will  not  be 
automatically  mandated  in  any  case. 

Although  the  conference  committee 
agreed  to  leave  solution  of  the  impor- 
tant and  troubling  Wepco  issue  for  an- 
other day,  one  key  aspect  of  the 
Wepco  problem  is  solved  by  the  repeal 
of  percent  reduction  adopted  by  the 
conference  committee.  By  adoption  of 
this  language,  the  Administrator  of 
EPA  is  now  authorized  to  consider  fuel 
switching  as  an  acceptable  means  for 
modified  units  to  avoid  new  source 
review  and  technology  requirements 
for  SO2. 

In  its  January  19,  1990  decision  Wis- 
consin Electric  Power  Company,  v. 
Reilly,  893  F.2d  901  (7th  Cir.  1990),  the 
Court  rules  that  Wepco's  replacement 
project  at  the  Port  Washington  Plant 
could  not  incorporate  an  enforceable 
fuel  switch  to  low  sulfur  coal  to  avoid 


an  increase  in  sulfur  emissions  and, 
therefore,  new  source  requirements 
for  that  pollutant.  In  other  words, 
under  its  current  policy,  EPA  will  not 
permit  fuel  switching  as  a  way  for 
modified  powerplants  to  avoid  the  in- 
crease in  emissions  that  would  trigger 
new  source  review.  In  supporting 
EPA's  position,  the  seventh  circuit 
pointed  to  the  Congressional  Record 
from  1977  reflecting  "Congress'  refus- 
al to  allow  stationary  sources  to  substi- 
tute low-sulfur  fuel  to  avoid  a  require- 
ment of  pollution  control  technology— 
at  919— emphasis  added.  The  action  of 
the  conference  committee  in  agreeing 
to  percent  reduction  repeal  reverses 
this  aspect  of  EPA's  Wepco  policy  and 
the  seventh  circuit's  holding." 

Another  provision  of  the  bill  that  af- 
fects the  west  is  a  requirement  that 
EPA  revise  its  model  for  surface  mines 
under  the  fugitive  dust  provision.  The 
current  model  EPA  is  using  is  unsatis- 
factory for  surface  mines  because  it  is 
based  on  a  stationery  point  sources. 
The  operations  in  surface  mines  are 
constantly  moving  and  are  below  the 
actual  surface  of  the  Earth  and  EPA's 
model  does  not  accurately  reflect  the 
real  world  in  this  instance.  The  EPA  is 
to  revise  this  model  within  3  years  and 
while  the  revision  is  taking  place,  the 
States  may  continue  to  use  monitoring 
to  comply  with  the  requirements 
under  the  act.  In  such  case  that  EPA 
does  not  complete  the  model  revision 
within  3  years,  the  States  may  contin- 
ue to  use  monitoring  until  such  time 
that  the  model  is  revised  by  EPA. 

One  portion  of  the  fugitive  dust  in- 
crement exemption  amendment  was 
removed  at  the  last  minute  because  of 
a  technical  complication  and  a  lack  of 
time  to  deal  with  it.  The  removal  of 
this  portion  of  the  amendment  should 
not  be  construed  as  agreement  that 
the  amendment  was  not  needed. 

The  conference  committee  tentative- 
ly agreed  to  a  modified  version  of  the 
Senate  amendment  (section  114(c)  of 
S.  1630).  However,  differences  of  view 
about  the  final  language  on  the  modi- 
fied version  could  not  be  resolved  in  a 
timely  manner.  The  basic  thrust  of 
the  original  amendment,  which  was 
also  included  in  the  administration's 
bill,  would  allow  a  Governor  to  exempt 
fugitive  dust  emissions  from  surface 
coal  mines,  noncoal  and  hardrock 
mines  from  increment  consumption 
under  PSD  reviews,  except  in  class  I 
areas. 

In  negotiations  with  House  confer- 
ees, the  provision  was  modified  to  re- 
quire that  mines  exempted  from  PSD 
increment  consumption  must  employ 
best  available  control  technology 
[BT].  Moreover,  the  State  implement 
plans,  or  SIP's,  in  the  States  in  which 
the  exemption  was  granted  would 
have  to  be  modified  within  2  years  of 
the  granting  of  the  exemption  to  re- 
flect the  BACT  requirement. 
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The  crux  of  the  compromise  was  the 
quid  pro  quo  in  which  the  BACT  re- 
quirement would  be  imposed  only  to 
mines  for  which  the  increment  exemp- 
tion was  granted. 

Unfortunately,  the  draft  legislative 
language  would  have  required  that  all 
mines  employ  BACT  for  emissions  of 
all  criteria  pollutants,  regardless  of 
whether  they  are  exempted  from  PSD 
increment  consumption.  This  language 
would  have  imposed  great  hardship  on 
all  mining  activities,  most  of  which  are 
neither  in  nonattainment  areas  nor 
have  problems  associated  with  incre- 
ment consumption. 

Most  large  coal  mines  in  the  west  al- 
ready employ  BACT  for  particulates, 
but  smaller  surface  coal  mines,  as  well 
as  noncoal  and  hardrock  mines  do  not. 
There  is  a  simple  reason  for  this.  The 
vast  majority  of  these  mines  are  not  in 
areas  of  the  country  in  which  there 
are  increment  consumption  problems 
associated  with  emissions  of  particu- 
lates or  any  other  criteria  pollutant. 

In  some  States,  including  my  own, 
the  failure  to  include  a  provision  deal- 
ing with  PSD  increment  consumption 
will  become  a  major  constraint  against 
development  of  new  or  modified 
mining  operations.  It  is  ironic  that 
much  of  the  impact  of  our  failure  to 
resolve  this  issue  will  occur  in  the  very 
regions  of  the  country  which  produce 
the  Nation's  lowest  sulfur  coal— coal 
which  will  be  urgently  needed  to  help 
meet  the  requirements  of  the  impor- 
tant acid  rain  provisions  of  this  bill. 

Mr.  President,  the  issue  of  an  ex- 
emption for  PSD  increment  consump- 
tion for  surface  mining  activities  must 
be  dealt  with  in  the  next  Congress. 
The  fact  remains  there  was  in  the 
course  of  the  conference  on  the  Clean 
Air  Act  Amendments  of  1990  a  com- 
promise on  the  substance  of  the  issue. 
Unfortunately,  the  managers  could 
not  come  to  a  final  agreement  over  the 
specific  language  of  that  compromise 
in  time  to  complete  the  drafting  of  the 
conference  report. 

Senator  Baucus,  the  able  chairman 
of  the  Senate  conference  committee 
on  the  Clean  Air  Act,  and  I  have 
agreed  to  pursue  an  appropriate 
amendment  at  the  earliest  opportuni- 
ty now  or  in  the  next  Congress. 

I  also  have  a  brief  comment  about 
the  air  toxics  title.  In  receding  to  the 
House  provision  on  utility  emissions, 
the  Senate  acted  in  part  to  recede 
from  its  conference  proposal  that 
would  have  created  the  discretionary 
authority  to  require  scrubbing  of  utili- 
ty emissions.  The  Senate  recognized 
that  the  House  provision  includes  the 
directive  that  EPA  examine  alterna- 
tive control  strategies.  This  provision 
contains  the  appropriate  flexibility  so 
that,  in  the  event  EPA  finds  it  appro- 
priate to  regulate  certain  utility  emis- 
sions, EPA  could  avoid  any  scrubbing 
requirement.  In  receding,  the  Senate 
is  consistent  with  the  intent  of  the 


Senate-passed  subparagraph  (e)(5)(E) 
that  prohibited  imposition  of  utility 
scrubber  requirements.  It  is  the  sense 
of  the  conferees  that  EPA's  ultimate 
decision  avoid  any  conflict  with  title  V 
implementation,  including  the  compli- 
ance flexibility  and  cost-effectiveness 
goals  which  are  central  to  the  acid 
rain  program. 

Overall  the  acid  rain  title  of  this  bill 
will  go  a  long  way  in  cleaning  up  the 
environment.  The  emissions  cap  will 
insure  that  pollutions  levels  are  kept 
constant  while  the  allowance  system 
will  insure  that  the  clean  States  are 
able  to  grow  in  the  future.  I  believe 
passage  of  this  bill  is  a  great  victory 
for  the  American  people  and  it  repre- 
sents a  regionally  balanced  approach 
that  will  serve  us  well  into  the  next 
century. 

TARGETING  OF  FTJNDS/CLEAN  COAL 
MULTIPOLLUTANT  CONTROL  TECHNOLOGIES 

With  respect  to  provisions  dealing 
with  clean  coal  technology  incentives  I 
am  pleased  to  note  that  the  confer- 
ence did  not  accept  a  House  provision 
that  would  have  limited  clean  coal 
technology  demonstration  funds  to 
only  the  owners  or  operators  of  phase 
I  affected  units. 

I  have  not  been  an  advocate  of  the 
clean  coal  program,  in  general  be- 
cause, in  my  judgment,  the  program 
has  been  tilted  toward  high  sulfur 
eastern  coal  projects.  Most  assuredly, 
the  House  provision  simply  would 
have  codified  this  bias  and  further 
limited  available  clean  coal  funds  to 
the  Midwest.  We  should  be  utilizing 
this  program  to  benefit  coals  from  all 
regions  of  the  country.  By  not  includ- 
ing the  House  provision  I  believe  we 
have  retained  a  national  program  and 
prevented  a  regional  subsidy.  In  this 
regard,  I  also  encourage  the  adminis- 
trator to  use  his  discretionary  author- 
ity to  choose  multipollutant  clean  coal 
technologies  to  receive  the  same  clean 
coal  time  extension  incentives  now 
granted  to  certain  clean  coal  repower- 
ing  technologies.  I  am  particularly  in- 
terested in  those  precombustion  clean 
coal  technologies  that  are  relatively 
inexpensive  and  that  will  assist  in  ex- 
panding the  markets  of  western  coal 
while  meeting  the  new  emission  re- 
quirements of  this  legislation.  The  Ad- 
ministrator should  take  note  that 
these  precombustion  technologies  do 
not  require  boiler  replacement  and  he 
should  interpret  the  definition  of 
repowering  accordingly. 

RADIONUCLIDE  EMISSION  PROVISIONS 

Mr.  SIMPSON.  Mr.  President,  as 
author  of  the  compromise  amendment 
that  would  help  resolve  the  problem 
of  dual  regulation  of  radionuclides  by 
the  Nuclear  Regulatory  Commission 
[NRC]  and  the  Environmental  Protec- 
tion Agency  [EPA],  I  am  pleased  that 
in  conference  we  were  able  to  reach  an 
accord  that  would  preserve,  with  slight 
changes,  the  radionuclide  amendment 
approved  by  the  Senate  this  spring. 


The  new  provision  contained  in  the  air 
toxics  title  of  the  Clean  Air  Act 
Amendments  of  1990  provides  as  fol- 
lows: 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facili- 
ties licensed  by  the  Nuclear  Regulatory 
Commission  or  an  agreement  State,  is  re- 
quired to  be  promulgated  under  this  section 
if  the  Administrator  determines,  by  rule, 
and  after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regula- 
tory program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  category  or  sub- 
category provides  an  ample  margin  of  safety 
to  protect  the  public  health.  Nothing  in  this 
subsection  shall  preclude  or  deny  the  right 
of  any  State  or  political  subdivision  thereof 
to  adopt  or  enforce  any  standard  or  limita- 
tion respecting  emissions  of  radionuclides 
which  is  more  stringent  than  the  standard 
or  limitation  in  effect  under  section  111  of 
this  section. 

The  original  Senate  language  provid- 
ed that  the  EPA  could  forego  issuing 
its  own  radionuclide  standards,  if  after 
consultation  with  the  Nuclear  Regula- 
tory Commission,  it  found  that  NRC 
emission  standards  provided  an  ample 
margin  of  safety  to  protect  the  public 
health.  In  conference,  we  included  a 
requirement  that  the  EPA  Administra- 
tor make  this  finding  by  an  informal 
rulemaking.  The  purpose  of  the  provi- 
sion is  clear:  EPA  has  the  authority  to 
defer  to  the  NRC  if  EPA  finds  that 
NRC  emission  standards  provide  an 
ample  margin  of  safety  to  protect  the 
public  health.  F\irther.  in  my  opinion, 
the  purpose  of  this  section  112(d)(9)  is 
to  instruct  the  Administrator  to  con- 
clude the  determination  that  the  regu- 
latory program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of 
safety  to  protect  the  public  health 
under  the  ongoing  rulemaking  pro- 
ceeding which  is  stayed  for  reconsider- 
ation for  all  NRC  licensees.  This,  of 
course,  is  the  driving  force  behind  sec- 
tion 112(d)(9),  that  public  funds  are 
not  wasted  in  yet  another  informal 
rulemaking  when  the  EPA  has  already 
stated  under  the  ongoing  rulemaking 
that  the  NRC  regulatory  program  pro- 
tects the  public  health  with  an  ample 
margin.  At  a  time  when  we  are  aU 
seeking  to  reduce  the  budget  deficit, 
and  have  labored  long,  hard  hours  to 
accomplish  this  goal,  it  is  Inconceiv- 
able that  this  section  112(d)(9)  would 
require  another  EPA  rule.  To  conclude 
this  point,  the  current,  ongoing  rule- 
making is  sufficient  to  make  the  deter- 
mination required  under  this  section 
112(d)(9). 

As  my  colleagues  know,  the  current 
NRC  regulatory  program  includes  re- 
search and  test  reactors,  hospitals, 
clinics,  the  radiopharmaceutical  indus- 
try, low-level  nuclear  waste  disposal 
facilities,  uranium  mills  and  tailings, 
uranium  hexafluoride  conversion 
plants,  commercial  light-water  urani- 
um fuel  fabrication  plants,  commercial 


light-water 
other  NRC 
to  the  NR< 
NRC  has 
tions  on  th 
ten  times  i 
suggested  I 
radiation  p 
half  times 
adopted  bj 
granted  tJ 
Energy  Act 
in  its  licens 
quired  to  i 
that  are  as 
ble.  This  is 
pie.  With 
censes,  mai 
sions  to  on( 
requiremen 
EPA  has  f 
program  un 
protects  th 
margin  of  s 
make  the  d 
no  need  to 
for  NRC  lie 
Act. 

On  a  rela 
of  the  conf 
a  savings  cl 
ings  clause 
the  new  su 
112  would 
116  of  the  a 
under  the 
standard  o 
under  a  Sta 
under  secti( 
112  (NESH. 
subdivision 
standard  oi 
stringent  th 
Federal  star 

The  savini 
bill,  while  t: 
comparable 
agreement  i 
Senate  pro 
elimination 
NRC  and  tl 
retained  aut 
under  existi 
Air  Act.  Str 
sion  was  evi 
debate  lea( 
amendment 
and  I  emph 
end  dual  F« 
no  way  affi 
may  have  u 
ings  clause, 
ative  grant 
simply  addr 
amendment 
upon  sectioi 

I  would  ! 
112(m)  of 
that  nothin 
elude,  deny 
State  may 
more  strini 
standard  in 
Section  li; 
nothing  in  i 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35755 


le  emissions 
jry  of  facill- 

Regulatory 
State,  is  re- 

thls  section 
es,  by  rule, 
the  Nuclear 
the  reg^ula- 
the  Nuclear 
lant  to  the 
(gory  or  sub- 
gin  of  safety 
thing  in  this 
ny  the  right 
sion  thereof 
rd  or  limita- 
adionuclides 
he  standard 
ction  HI  of 


light-water  nuclear  powerplants,  and 
other  NRC  licensees  who  are  subject 
to  the  NRC  regulatory  program.  The 
NRC  has  imposed  emissions  regula- 
tions on  the  nuclear  industry  that  are 
ten  times  more  stringent  than  those 
suggested  by  the  national  council  on 
radiation  protection,  and  two  and  a 
half  times  more  stringent  than  those 
adopted  by  EPA  under  the  powers 
granted  them  under  the  Atomic 
Energy  Act.  In  addition,  each  utility, 
in  its  license  issued  by  the  NRC,  is  re- 
quired to  restrict  emissions  to  levels 
that  are  as  low  as  reasonably  achieva- 
ble. This  is  known  as  the  Alara  princi- 
ple. With  this  provision  in  their  li- 
censes, many  utilities  cut  their  emis- 
sions to  one-tenth  of  the  NRC  license 
requirement.  This  explains  why  the 
EPA  has  found  that  the  regulatory 
program  under  the  Atomic  Energy  Act 
protects  the  public  with  an  ample 
margin  of  safety  and  therefore  should 
make  the  determination  that  there  is 
no  need  to  promulgate  any  standard 
for  NRC  licensees  under  the  Clean  Air 
Act. 

On  a  related  matter,  section  112(q) 
of  the  conference  agreement  contains 
a  savings  clause.  In  essence,  this  sav- 
ings clause  provides  that  nothing  in 
the  new  subsection  (d)(9)  of  section 
112  would  alter  section  116.  Section 
116  of  the  act  governs  State  authority 
under  the  Clean  Air  Act.  When  a 
standard  or  limitation  is  in  effect 
under  a  State  implementation  plan  or 
under  section  111  (NSPS)  or  section 
112  (NESHAPS),  a  State  or  political 
subdivision  cannot  adopt  an  emission 
standard  or  limitation  which  is  less 
stringent  than  the  applicable  S.I.P.  or 
Federal  standard. 

The  savings  clause  was  in  the  Senate 
bill,  while  the  House  bill  contained  no 
comparable  provision.  The  conference 
agreement  retained  the  intent  of  the 
Senate  provision  to  signal  that  the 
elimination  of  dual  regulation  by  the 
NRC  and  the  EPA  will  not  affect  any 
retained  authority  the  State  may  have 
under  existing  section  116  of  the  Clean 
Air  Act.  Strong  support  for  this  provi- 
sion was  evident  in  the  April  3  Senate 
debate  leading  to  passage  of  the 
amendment.  Many  of  my  colleagues 
and  I  emphasized  that  our  efforts  to 
end  dual  Federal  regulation  would  in 
no  way  affect  any  authority  a  State 
may  have  under  section  116.  The  sav- 
ings clause,  while  in  no  way  an  affirm- 
ative grant  of  power  to  the  States, 
simply  addressed  the  concern  that  my 
amendment  would  somehow  impinge 
upon  section  116. 

I  would  also  mention  that  section 
112(m)  of  the  Senate  bill  provided 
that  nothing  in  section  112  would  pre- 
clude, deny  or  limit  any  right  that  a 
State  may  have  to  adopt  or  enforce 
more  stringent  standards  than  the 
standard  in  effect  under  that  section. 
Section  112(m)  also  provided  that 
nothing  in  section  112  authorized  any 


State  to  impose  any  standard  on  the 
emissions  of  radionuclides  from  facili- 
ties licensed  by  the  NRC  where  such 
standard  would  be  barred  by  other 
Federal  law.  The  House  bill  contained 
no  comparable  provisions.  The  confer- 
ence agreement  retains  section 
112(d)(9),  the  dual  regulation  provi- 
sion, but  deletes  section  112(m),  the 
State  authority  provision,  which  was 
simply  duplicative  of  existing  law  and 
the  savings  provision  of  section  112(q). 

Finally,  I  must  reaffirm  the  meaning 
of  section  112(r)(7)(D)  pertaining  to 
accident  prevention  which  States: 

Nothing  in  this  subsection  shall  be  inter- 
preted, construed  or  applied  to  impose  re- 
quirements affecting,  or  to  grant  the  Ad- 
ministrator, the  Chemical  Safety  and 
Hazard  Investigation  Board,  or  any  other 
agency  any  authority  to  regulate,  including 
requirements  for  hazard  assessment,  the  ac- 
cidental release  of  radionuclides  arising 
from  the  construction  and  operation  of  fa- 
cilities licensed  by  the  Nuclear  Regulatory 
Commission. 

This  provision  expressly  precludes 
any  agency,  other  than  the  NRC.  the 
authority  to  regulate  or  investigate  ac- 
cidental releases  of  radionuclides  from 
NRC  licensed  facilities.  Any  attempt 
to  do  so  would  obviously  be  in  viola- 
tion of  this  section  112(r)(7)(D)  of  the 
Clean  Air  Act  Amendments  of  1990. 

In  summary,  I  think  that  the  confer- 
ence committee  has  done  a  good  job  of 
leading  us  out  of  a  thicket  on  these 
issues,  elimination  of  costly  and  ineffi- 
cient dual  regulation  at  the  Federal 
level  for  no  improved  benefit  to  pro- 
tect the  public  health  and  continuing 
the  States  authority  which  they  now 
have  under  section  116  of  the  Clean 
Air  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  by  me  to  EPA  admin- 
istrator Reilly,  dated  today,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Senate, 
Washington,  DC.  October  26,  1990. 
Hon.  William  K.  Reilly, 
Administrator.   U.S.  Environmental  Protec- 
tion Agency,  Washington,  DC. 

Dear  Bill:  As  you  know,  we  have  just  con- 
cluded extensive  work  by  the  Congress  to 
amend  the  Clean  Air  Act.  The  result  of  this 
effort  is  a  law  and  legislative  history  which 
reflects  the  views  of  Congress.  There  is  an 
action  pending  in  your  agency  which  I  be- 
lieve should  be  decided  consistent  with  the 
clear  expression  of  the  will  of  Congress. 
This  matter  includes  the  ongoing  reconsid- 
eration of  Subpart  I  and  review  of  pending 
t>etitions  for  reconsideration  of  Subparts  T 
and  W  for  the  NESHAP  on  radionuclides. 

I  request  your  early  personal  attention  to 
these  issues  since  the  rulemaking  process 
for  the  affected  industries  has  been  ongoing 
since  February  28,  1989  and  deserves  to  be 
brought  to  completion  promptly.  In  the  ab- 
sence of  your  attention,  I  am  concerned 
that  an  ineffective  and  wasteful  rule  may  go 
into  effect.  Your  attention  and  understand- 
ing of  the  will  of  Congress,  I  believe,  can 
help  avoid  such  an  outcome. 


The  Clean  Air  Act  Amendmente  of  1990 
states  that  complying  standards  pending 
review  under  Section  307  shall  remain  in 
effect.  For  example,  the  current  reconsider- 
ation of  the  radionuclide  NESHAP  for  NRC 
licensees  is  such  a  standard.  Through  your 
rulemaking  process,  EPA  evaluated,  and  the 
public  has  commented  upon,  the  health 
risks  associated  with  the  Uranium  Fuel 
Cycle  source  category.  In  that  proceeding, 
•EPA  has  determined  that  the  current  emis- 
sion level  provides  an  ample  margin  of 
safety."  54  FED.  REG.  at  51669.  This 
margin  of  safety  was  found  by  EPA  to  be 
the  result  of  the  regulatory  program  estab- 
lished by  the  Nuclear  Regulatory  Commis- 
sion pursuant  to  its  statutory  authority 
under  the  Atomic  Energy  Act.  During  this 
rulemaking  process,  your  agency  consulted 
with  the  NRC  regarding  the  nature  and 
scope  of  the  regulation  of  all  Uranium  Fuel 
Cycle  facilities.including  uranium  producers 
and  processors,  fuel  fabrication  facilities, 
and  nuclear  power  plants.  As  Congress 
clearly  Indicated  in  the  CAA  Amendments 
(Title  III.  Section  112(d)(9)),  EPA  is  not  re- 
quired to  promulgate  a  CAA  standard  in 
such  cases. 

You  stated  in  your  letter  of  November  15. 

1989,  to  Senator  Burdick  that  unnecessary 
and  duplicative  authority  to  regulate  radio- 
nuclide emissions  from  NRC  licensed  facili- 
ties should  be  eliminated.  This  is  also  con- 
sistent with  EPAs  position  as  sUted  in  Wil- 
liam G.  Rosenberg's  letter  to  Representa- 
tive Phillip  R.  Sharp  in  response  to  Repre- 
sentatives   Sharps    letter    of    February    2, 

1990.  The  CAA  Amendments  now  provide 
such  clear  direction  and  are  completely  con- 
sistent with  the  NRDC  v.  EPA  decision. 
What  we  have  provided  is  for  you  to  contin- 
ue the  current  reconsideration  pr(x;ess  (con- 
sistent with  Section  112(q)(l))  and.  if  you 
determine,  as  I  believe  you  will,  that  no 
EPA  regulation  is  necessary  because  an 
ample  margin  of  safety  exists  for  uranium 
producers  and  processors,  fuel  fabrication 
fsicilities,  nuclear  power  plants  and  other 
NRC  licensees.  Title  III,  Section  112(d)(9) 
clarifies  that  no  EPA  regulation  is  either 
necessary  or  appropriate.  For  the  same  rea- 
sons, I  urge  your  immediate  attention  to  the 
petitions  for  reconsideration  on  subparts  T 
and  W. 

I  hope  this  clarifies  any  questions  of  inter- 
pretation on  this  subject  that  you  might 
have  and  trust  that  you  will  proceed  accord- 
ingly. 

Sincerely, 

Alan  K.  Simpson, 
United  States  Senator. 

reformulated  and  oxygenated  gasoline 
Mr.  SIMPSON.  Mr.  President,  title 
II  adds  new  subsections  211  (k)  and 
(m)  to  establish  a  reformulated  gaso- 
line program  for  nine  ozone  non-at- 
tainment cities,  and  an  oxygenated 
gasoline  program  for  carbon  monoxide 
nonattainment  cities  at  or  above  9.5 
ppm.  The  former  program  begins  on 
January  1,  1995.  The  latter  begins  in 
the  winter  of  1992,  unless  waived  by 
EPA. 

I  believe  that  both  programs  could 
bring  health  benefits  to  the  large  pop- 
ulations in  these  areas  and  will  open 
new  markets  to  farmers  and  natural 
gas  producers,  at  some  cost  to  motor- 
ists and  with  minimal  disruptions  in 
the  supply  of  this  critical  fuel.  But  to 
achieve  this  balance,  the  Administra- 
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tor  must  adhere  to  the  following  im- 
portant interpretations  of  and  qualifi- 
cations to  the  legislative  language. 

Many  features  of  these  programs 
were  not  included  in  the  original 
House  or  Senate  committee-reported 
versions  of  the  bill,  but  were  added 
subsequently,  during  floor  debate.  A 
clear  legislative  history  for  the  House- 
and  Senate-passed  versions  of  these 
programs  is  thus  not  fully  available.  In 
addition,  the  final  version  of  these 
programs  set  out  in  the  conference 
report  differs  significantly  from  the 
House-  and  Senate-passed  versions. 
The  following  statement  explains 
these  differences  and  provides  my  un- 
derstanding of  the  legislative  intent  of 
the  final  version. 

1 .  COST  AND  ENERGY  REQUIREMENTS 

The  Administrator  must,  in  shaping 
the  reformulated  gas  program,  consid- 
er in  new  211(k)(l)  the  overall  "cost" 
of  the  program's  emission  reductions 
and  its  effects  on  the  nation's  "energy 
requirements."  In  particular: 

The  Administrator  has  claimed  this 
program  will  only  cost  motorists  about 
4  to  6  cents  per  gallon  extra,  and  the 
conferees  have  relied  upon  this  predic- 
tion. In  addition,  one  of  the  Nations 
major  energy  requirements  is  an  ade- 
quate supply  of  transportation  fuels  at 
a  reasonable  cost.  Reformulated  gaso- 
line thus  is  not  an  "at  auiy  cost"  pro- 
gram, and  is  not  to  be  administered  in 
a  way  that  results  in  pump  price  in- 
creases that  are  significantly  in  excess 
of  this  estimate. 

Furthermore,  cost  is  not  limited 
simply  to  the  financial  cost  of  new  re- 
finery investments  and  oxygenate  pro- 
ducing and  handling  facilities,  presum- 
ably spread  smoothly  over  all  gallons 
of  the  new  gas  that  is  produced  and 
sold  over  a  long  period  of  time.  Such  a 
"total  original  cost"  approach  might 
be  approximate  for  a  regulated  utility 
industry,  but  it  is  not  true  for  gasoline. 
Instead,  the  Administrator  must  rec- 
ognize that  gasoline  demand  is  inelas- 
tic, and  is  trsided  in  a  deregulated  com- 
modity market  where  supply  and 
demand  set  retail  prices. 

Crude  oil  and  fuel  markets  have  re- 
peatedly experienced  very  large  price 
increases  and  declines  because  of  very 
small  shortages  or  gluts.  For  example. 
2  or  3  percent  crude  oil  shortages  in 
the  two  major  disruptions  of  the 
1970's  doubled  and  tripled  world  oil 
prices.  Today's  worldwide  crude  short- 
age is  reportedly  only  about  1  percent, 
yet  crude  prices  doubled  in  2  months. 
Similar  large,  rapid,  up-and-down 
prices  movements  occurred  in  January 
and  February  of  this  year,  due  to  very 
modest  weather-related  shortages  and 
gluts  of  heating  oil,  diesel  fuel,  and 
propane.  In  siun,  modest  physical 
shortages  can  easily  double  consumer 
fuel  prices;  worse  Increases  would 
result  from  larger  shortages. 

Gasoline  prices  in  and  out  of  the  af- 
fected areas  are  an  obvious,  unmistak- 


able index  of  this  program's  cost.  In 
contrast,  estimates  of  possible  future 
supply  or  even  current  physical  supply 
are  often  uncertain  or  disputed,  and 
may  or  may  not  be  correct.  According- 
ly, this  program  shall  not  be  carried 
out  in  a  manner  that  permits  even 
modest  physical  shortages  of  refining 
and  oxygenate  capacity,  or  modest  dis- 
ruptions in  deliveries  to  the  nine  large 
ozone  areas,  if  those  shortages  or  dis- 
ruptions result  in  unacceptable  price 
hikes  to  ultimate  consumers  at  the 
retail  pump.  This  applies  to  all  cost 
considerations  in  new  211  (k)  and  (m). 

It  is  critical  for  the  Administrator  to 
expedite  the  process  of  defining  ac- 
ceptable parameters  for  the  new  fuel, 
testing,  it,  and  permitting  the  con- 
struction of  new  refinery  capacity  to 
produce  it  well  before  the  1992  and 
1995  deadlines.  Both  the  development 
and  the  enforcement  of  this  program 
must  recognize  that  lengthy  or  repeat- 
ed refinery  reconfigurations  or  shut- 
downs can  spell  unacceptable  short- 
ages of  both  conventional  and  refor- 
mulated gasoline,  especially  in  view  of 
the  current  record  lack  of  spare  refin- 
ing capacity,  as  specified  in  recent  re- 
ports from  the  Congressional  Re- 
search Service.  To  avoid  the  potential 
for  disastrous  effects  to  the  economy, 
jobs,  transportation  fuel  supplies, 
availability,  costs,  and  refineries' 
energy  requirements,  these  formula 
standards  and  phase-in  schedules  must 
be  considered  as  goals,  subject  to  ex- 
tensions or  modifications.  Similar  im- 
plemention  extensions  are  found  in 
various  other  provisions  throughout 
the  Clean  Air  Act,  such  as  in  sections 
110,  112,  and  118. 

Similarly,  in  moving  from  the  phase 
I  1995  standards  for  VOC's  and  toxic 
pollutants  to  the  phase  II  2000  stand- 
ards, refiners  may  be  compelled  to 
make  additional  major  modifications 
in  their  manufacturing  processes. 
Typically,  such  modifications  require 
as  many  as  five  years  to  complete.  In 
recognition  of  this  timing  factor,  the 
feasibility  test  and  any  consequent  ad- 
justment in  the  performance  stand- 
ards under  211(k)(3)(B)  should  be 
completed  by  the  Administrator  no 
later  than  January  1,  1995. 

Import  dependency  is  part  of  the 
consideration  of  energy  requirements 
set  by  211(k)(l).  This  program  is  pre- 
mised upon  domestic  refining  capacity. 
Imported  reformulated— if  it  exists  at 
all  in  1995  or  thereafter— is  certainly 
not  banned  by  211(k);  but  EPA  should 
ensure  that  reliance  upon  imports  for 
early  implementation  does  not  jeop- 
ardize the  development  of  adequate 
domestic  facilities. 

2.  MOBILE  TOXICS 

The  provisions  of  section  206,  mobile 
source  related  air  toxics,  requiring 
EPA  rules  barring  hazardous  air  pol- 
lutants from  motor  vehicle  fuels,  ef- 
fective May  1995,  are  not  intended  to 
create  a  second  reformulation  in  addi- 


tion to  that  required  under  211(k).  Nor 
may  such  rules  conflict  with,  or  nullify 
the  antidumping  rules  under  211(k)(8). 

3.  COVERAGE 

The  regulations  under  211(k)(2) 
apply  to  refiners,  blenders,  importers, 
and  marketers.  Some  of  these  terms 
overlap:  For  example,  some  refiners 
also  market  their  gasoline,  and  some 
marketers  splash  blend  ethanol  into 
gasoline,  and  thus  are  also  blenders. 

4.  BASELINE  VEHICLES 

New  211(k)(2)(A)  and  other  provi- 
sions on  VOC's,  air  toxics,  and  anti- 
dumping, require  the  use  of  "baseline 
vehicles"  to  fairly  compare  the  emis- 
sions of  different  fuels. 

These  comparisons  will  occur  at  dif- 
ferent times  and  will  involve  different 
fuels.  For  example,  the  VOC  compari- 
son may  occur  early,  in  1992  or  1993, 
and  will  examine:  First,  VOC  emis- 
sions from  the  industry's  1990  baseline 
gasoline:  and  second,  VOC  emissions 
from  a  specific  refiner's  proposed  re- 
formulated gasoline.  The  antidumping 
comparison  may  occur  later,  in  1994 
for  example,  and  will  examine  emis- 
sions from  a  specific  refiner's  1990  gas- 
oline, and  from  that  same  refiner's 
1995  conventional  gasoline.  Enforce- 
ment comparisons  may  occur  even 
later,  in  the  late  1990's. 

In  all  four  provisions,  the  baseline 
vehicles  are  intended  to  be  the  same: 
representative  model  year  1990  vehi- 
cles. 

Three  variables  will  influence  the 
comparisons:  The  different  fuels:  the 
test  cars  that  bum  these  fuels;  and  the 
varying,  and  in  fact  declining  emis- 
sions performance  of  each  test  car 
over  time. 

The  intent  is  that  the  latter  two  of 
these  variables  always  be  held  con- 
stant by  EPA,  so  that  for  each  re- 
quired comparison,  only  the  two  com- 
pared fuels  vary.  This  prevents  an  im- 
proper comparison  of  apples  and  or- 
anges. 

For  example,  a  VOC  emissions  test 
may  occur  in  1991,  using  1-year-old 
1990  vehicles.  This  may  show  the  re- 
quired reductions  have  been  achieved 
and  be  the  basis  for  huge  investments 
in  new  refineries  to  produce  the  new 
gasoline.  But  years  later,  in  1994,  for 
example,  when  the  1990  cars  are  older 
and  dirtier  emitters,  the  new  gasoline 
may  fail  the  test  it  passed  three  years 
earlier:  Even  though  it  is  chemically 
identical  to  its  successful  predecessor, 
the  aging  1990  cars  may  have  changed 
in  unexpected  ways— and  show  only  a 
failing  13-percent  reduction  in  VOC 
emissions,  compared  to  a  successful  16- 
percent  reduction  that  occurred  3 
years  earlier  in  the  younger  1990  cars. 

Indeed,  the  use  of  a  mass  basis  test 
that  compares  the  percentage  differ- 
ence between  emissions  from  baseline 
gasoline  and  from  the  proposed  refor- 
mulated gas,  may  guarantee  failure  in 
subsequent  tests  using  older,  dirtier 
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cars.  Suppose  baseline  gas  yields -100 
mass  units  of  VOC  emissions  on  the 
young  baseline  car  in  1991.  and  the  re- 
formulated yields  85.  This  15-percent 
gain  passes  the  211(k)  test.  But  3  years 
later,  the  same  absolute  difference  at 
a  higher  level  would  fail:  120  and  105 
units— solely  from  the  dirtier  car— are 
still  15  units  apart,  and  the  reformu- 
lated gas  is  still  better,  but  it  is  only 
about  13  percent  better. 

Accordingly,  the  baseline  vehicle 
provisions  must  be  read  together  with 
new  211(k)(4)(C)  as  follows: 

Comparing  results  derived  in  1  year 
from  young  baseline  vehicles  with 
those  derived  in  later  years  from  old 
baseline  cars  is  unfair.  EPA  cannot  do 
this. 

Each  refiner,  blender,  and  importer 
shall  be  allowed  to  lock  in  on  tests  suc- 
cessfully performed  at  one  point  in 
time  with  the  baseline  vehicles,  and 
carmot  thereafter  have  their  invest- 
ments imperiled  by  different  and 
worse  results  apparently  owing  to  an 
aging  baseline  vehicle  fleet. 

Chemical  identity  within  reasonable 
tolerances  to  a  successfully  tested  fuel 
is  the  key;  containing  successful  tests 
on  an  aging  and  increasingly  unpre- 
dictable fleet  are  not. 

Representative  1990  MY  vehicles  are 
chosen  so  that  EPA  need  not  assemble 
and  maintain,  through  the  1990's,  a 
much  larger  fleet  of  cars  somehow 
representative  of  all  cars,  of  all  model 
years  and  makes  on  the  highways  in 
1990. 

5.  TECHNICALLY  INFEASIBLE 

As  used  in  the  nitrogen  oxide  "cap" 
provision  in  new  211(k)(2)(A)  and  else- 
where, this  phrase  must  be  interpreted 
in  a  commonsense  fashion  that  consid- 
ers all  aspects  of  this  complex  new 
program.  For  example,  a  certain  chem- 
ical process  to  limit  NOx  may  in  prin- 
ciple be  available;  but  if  it  costs  $10 
billion,  or  if  it  requires  physical  condi- 
tions like  those  on  the  surface  of  the 
Sun,  it  is  not  technically  feasible 
within  the  meaning  of  new  211(k). 

Similarly,  a  cost-effective  chemical 
process  may  exist  on  a  laboratory  or 
pilot  plant  scale,  but  there  may  not  be 
enough  time  to  scale  it  up  to  the  full, 
industrial-scale  level  that  will  supply 
all  the  needs  of  the  affected  cities 
without  a  shortage.  Or  scientific  data 
may  be  lacking,  and  may  require  years 
to  compile.  Again,  in  such  a  case,  com- 
pliance would  be  technically  infeasi- 
ble. 

The  phrase  "technological  feasibili- 
ty" in  211(k)(3)(B)  refers  to  the  same 
commonsense  concerns  about  work- 
ability at  a  reasonable  cost  and  on 
schedule  in  the  real  world.  Again,  the 
standards  must  be  viewed  as  goals,  and 
as  such  cannot  override  consideration 
of  cost  to  the  public,  availability  of 
fuels,  and  energy  security. 

6.  AN  "APPROPRIATE  ADJUSTMENT" 

An  appropriate  adjustment  to  the 
NO.  cap  under  new  211(k)(2)<A)  does 


not  allow  the  costlier  of  two  different 
alternatives,  because  that  would  not 
accord  with  the  cost  consideration  re- 
quirement of  211(k)(l).  Nor  does  this 
adjustment  authority  allow  EPA  to  in 
effect  rewrite  the  formula  in 
211(k)(3)(A)  by,  for  example,  an  ad- 
justment that  completely  prohibits 
any  benzene  or  aromatics.  "Adjust"  as 
used  in  subparagraph  (K){2)(A)  means 
instead  a  partial  waiver. 

Thus,  there  are  several  ways  to  pre- 
vent any  breach  of  the  NO.  cap,  which 
EPA  and  refiners  may  use  separately 
or  in  combination: 

An  adjustment,  that  is,  a  partial 
waiver  under  (k)(2)(A); 

An  "entire  waiver"  under  (k)(2){A); 

A  waiver  under  (k)(2)(B),  if  there  is 
interference  with  a  NAAQ  standard; 
or 

A  waiver  under  new  211(m)(3){A),  if 
the  area  in  question  is  an  "overlap" 
area  that  is  subject  to  both  the  refor- 
mulated and  the  oxygenated  gasoline 
programs. 

7.  OTHER  NO,  CAP  ISSUES 

The  NO.  cap  in  211(k)(2)(A)  does  not 
require  reductions  of  NO.. 

NO.  cap  results  on  baseline  cars  may 
be  averaged  by  EPA.  For  example,  if 
there  are  five  baseline  cars,  and  three 
show  slight  reductions,  one  shows  no 
change,  and  one  shows  a  slight  in- 
crease, EPA  may  find  211(k)(2)(A)  is 
satisfied.  Requiring  no  increase  from 
any  of  the  vehicles  under  all  operating 
conditions  is  a  perfect  example  of  how 
EPA,  by  extremely  demanding  test 
protocols,  could  in  effect  convert  the 
NO.  cap  into  a  NO.  reduction  require- 
ment. This  is  not  intended. 

No  rewriting  of  the  minimum  per- 
formance standards  in  (3)(B),  in  any 
way  that  makes  them  more  stringent, 
is  allowed  under  the  aegis  of  NO.  cap 
adjustments.  Only  the  specified  ele- 
ments of  the  (3)(A)  formula  are  within 
EPA's  purview  here. 

Large  VOC  reductions  gained 
through  an  oxygen  content  that  also 
"breaks"  the  NO.  cap,  cannot  subse- 
quently be  used  as  the  marker  that 
must  be  equaled  or  exceeded  under 
the  "more  stringent  of"  test  in 
211(k)(3). 

8.  A  TESTING  TOLERANCE 

A  testing  tolerance  is  expressly  pro- 
vided for  oxygen  in  new  211(k)(2)(B). 
Under  211(k)(4)(C),  EPA  must  estab- 
lish reasonable  testing  tolerances  for 
all  other  aspects  of  this  program,  to 
minimize  cost  and  make  it  workable 
and  verifiable  in  the  real  world.  EPA  is 
specifically  expected  to  promptly  es- 
tablish such  tolerance  limits.  Similar 
tolerances  for  the  CO  program  are 
also  intended. 

9.  NO  EQUIVALENCY  POR  BENZENE  OR  OXYGEN 

New  211(k)(2)  sets  forth  the  hard 
and  fast  features  of  reformulated  gas- 
oline. To  be  certified  under  new 
211(k)(4)(B),  each  of  the  NO.,  oxygen, 
benzene,  and  heavy  metal  provisions 


in  new  paragraph  (2)  must  always  be 
satisfied  (or  waived  by  their  own 
terms,  as  in  the  NO,,  oxygen,  and 
heavy  metal  provisions). 

In  addition  to  these  latter  three 
waivers,  flexibility  is  also  provided  by 
new  paragraph  (3),  which  gives  refin- 
ers the  choice  between  a  formula,  in 
(3)(A),  or  a  performance  standard,  in 
(3)(B).  The  more  stringent  air  toxic 
provision  controls,  as  does  the  more 
stringent  VOC  provision.  More  strin- 
gent means  the  one  achieving  greater 
emissions  reductions. 

A  reformulated  gasoline  may  still 
qualify  under  (3)(B)  even  if  it  has 
some  VOC's  and  some  toxics  that  in- 
crease, compared  to  baseline  gasoline. 
Aggregate  decreases  on  a  mass  basis  of 
all  toxics  and  all  VOC's  are  the  stand- 
ard; so  a  small  decline  or  even  a  rise  in 
one  or  two  is  not  disqualifying,  if 
other  declines  offset  them  and  yield  a 
sufficiently  large  aggregate  decline  in 
emissions. 

10.  EQUIVALENCY  FOR  AROMATICS 

Read  together,  paragraphs  211(k) 
(2),  (3),  and  (4)  leave  open  the  possibil- 
ity that  a  reformulated  gasoline  may 
have  an  aromatics  content  exceeding 
25  percent  by  volume.  But  its  composi- 
tion would  have  to  be  such,  that  both 
its  VOC  and  toxic  emissions  were 
equal  to  or  lower  than  those  of  a  gaso- 
line meeting  the  formula  in  (3)(A)  or 
the  performance  standards  in  (3 KB). 

EPA  cannot  take  advantage  of  sig- 
nificant variations  in  physical  and 
chemical  properties  of  the  many  dif- 
ferent kinds  of  aromatics,  to  rig  a  for- 
mula gasoline  under  (3)(A)  containing 
an  unrepresentative  selection  of  aro- 
matics of  unusually  low  volatility  or 
toxicity. 

11.  MULTIPLE  CATEGORIES 

Many  compounds  or  types  of  chemi- 
cals noted  in  new  211(k)  are  subsets  of 
each  other.  For  example,  benzene  is  an 
aromatic  hydrocarbon,  so  reductions 
in  benzene— to  satisfy  the  benzene 
cap— will  also  count  towards  required 
reductions  in  aromatics  and  toxics  as 
appropriate. 

Benzene  is  also  a  VOC  and  a  toxic 
air  pollutant,  so  benzene  reductions  in 
the  new  gasoline  should,  for  example, 
to  some  degree  yield  lower  toxics  in 
evaporative,  running,  and  refueling 
emissions  from  baseline  cars.  Like  tail- 
pipe emission  reductions,  any  of  these 
three  types  of  emission  reductions 
(from  lower  benzene)  would  all  count 
toward  the  percentage  reductions  for 
VOC's  and  toxics  set  by  new 
211(k)(3)(B). 

12.  HEAVY  METALS 

Reformulated  gasoline  may  not  in- 
clude a  heavy  metal  additive. 

However,  under  211(k)(2)(D),  the 
Administrator  may  waive  this  prohibi- 
tion if  he  determines  that  a  reformu- 
lated market-grade  gasoline  containing 
the  heavy  metal  additive  will  not  have 
when  tested  on  a  basis  consistent  with 
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that  originally  applied  to  the  certifica- 
tion of  reformulated  fuel  not  contain- 
ing the  metal,  total  emissions  of  toxic 
air  pollutants,  on  an  aggregate  mass  or 
cancer  risk  basis  above  those  which 
would  be  emitted  from  a  reformulated, 
market-grade  gasoline  of  equivalent 
octane  which  did  not  contain  the 
heavy  metal  additive.  Toxic  air  pollut- 
ants are  defined  in  new  211(k)(ll)(B): 
benzene,  1,3-butadiene,  POM,  acetal- 
dehyde.  and  formaldehyde. 

It  would  not  be  proper  for  EPA, 
under  211(k)(2)(D).  to  determine 
whether  a  heavy  metal  additive  can  be 
granted  a  waiver  by  simply  taking  a  re- 
formulated gasoline  and  splash-blend- 
ing the  heavy  metal  additive  into  it: 
and  it  would  be  erroneous,  if  the  five 
toxic  air  pollutant  emissions  increased 
in  such  a  test,  to  then  conclude  that 
the  heavy  metal  additive  must  be  pro- 
hibited. 

Instead,  the  heavy  metal  additive  is 
a  part  of  a  whole  reformulated  fuel.  It 
is  the  fuel  in  its  entirety,  not  the  addi- 
tives, which  must  meet  the  perform- 
ance standards  set  by  211(k).  Thus,  if 
the  heavy  metal  additive  were  also  an 
octane  enhancer,  and  backed  out  aro- 
matics,  it  might— when  added  to  a  reg- 
ular-grade reformulated  fuel— make 
that  fuel  a  midgrade  reformulated 
fuel.  Accordingly,  the  proper  course 
for  EPA  Is  to  compare  apples  with 
apples,  by  comparing  emissions  from  a 
market-grade  reformulated  fuel  con- 
taining the  heavy  metal  additive  with 
a  reformulated  market  grade  fuel  of 
equivalent  octane  that  does  not  con- 
tain it. 

This  provision  does  not  provide  a 
substitute  test  for  approval  of  fuels  or 
fuel  additives:  The  new  tests  regarding 
aggregate  mass  or  cancer  risk  are  in 
addition  to  other  tests  set  by  existing 
law  and  the  new  amendments  to  the 
Clean  Air  Act. 

The  existing  provisions  of  section 
211  of  the  Clean  Air  Act  which  require 
EPA  to  find  that  a  fuel  or  a  fuel  addi- 
tive will  not  cause  or  contribute  to  a 
failure  of  any  emissions  control  device 
or  system,  will  continue  to  be  applica- 
ble to  fuels  and  fuel  additives,  includ- 
ing additives  containing  heavy  metals. 
EPA's  establishment  of  reasonable 
testing  tolerances  do  not  set  up  a  new 
ban  against  mere  trace  amounts  of 
metals  at  or  below  levels  now  in  base- 
line 1990  gasoline,  and  which  originat- 
ed in  the  crude  oil. 

13.  PERrCRJIAIfCE  STANDARDS 

New  211(k)(3)(B)  directs  the  Admin- 
istrator, in  performing  the  feasibility 
test,  to  consider  the  cost  of  achieving 
the  prescribed  reductions  in  VOC  and 
toxic  pollutant  emissions. 

In  making  this  determination,  the 
Administrator  must  assess  whether 
the  tighter  phase  II  performance 
standards  are  cost-effective,  compared 
to  alternatives  that  are  also  available 
to  achieve  the  needed  reductions  in 
emissions    if    the   standards    are    not 


tightened.  Effects  of  compliance  with 
the  tightened  phase  II  standards  on 
retail  gasoline  prices  and  fuels  avail- 
ability in  the  covered  areas,  and 
energy  penalties  at  refineries  to 
produce  the  phase  II  fuels  must  be 
taken  into  account. 

M.  CERTIFICATION 

EPA  must  act  on  a  petition  for  ap- 
proval of  a  reformulated  gasoline 
within  180  days,  in  order  that  large  in- 
vestments in  new  facilities  are  not  de- 
layed by  uncertainty  over  the  pro- 
posed fuel's  legality.  If  EPA  does  not 
act  in  that  period,  the  fuel  or  slate  of 
fuels  is  deemed  certified. 

Slate  of  fuels  refers  to  a  combina- 
tion of  multiple  grades  or  octanes  of 
gasolines— premium,  midgrade,  and 
regular— and  perhaps  some  specified 
proportion  or  relative  volumes  of 
them. 

The  conferees  expect  that  proce- 
dures comparable  to  those  under  exist- 
ing 211(f)(4)  will  apply  to  certifica- 
tions under  211(k)(4).  Any  automatic 
approval,  as  a  technical  matter,  can 
subsequently  be  nullified  by  an  actual 
EPA  disapproval  of  the  petition. 

Such  a  subsequent  reversal  could 
render  worthless  large  sunk  invest- 
ments that  were  presumptively  legal 
when  made,  and  could  create  severe 
fuel  shortages  and  economic  hardships 
in  affected  covered  areas.  Accordingly, 
such  reversals  should  be  rare  or  non- 
existent, and  based  only  on  extraordi- 
narily compelling  reasons  that  result 
from  facts  unavailable  during  the  180- 
day  waiver  period  which,  if  known, 
would  have  justified  the  disapproval. 
The  procedure,  of  course,  should  be 
section  211(c)  of  the  Clean  Air  Act. 

With  regard  to  enforcement,  any 
such  disapproval  can  operate  only  pro- 
spectively. A  reasonable  time  period 
for  new  compliance  measures— new 
permits,  new  investment,  new  con- 
struction—must be  granted  by  EPA. 
Nor  can  civil  penalties  under  section 
211  be  assessed  in  such  cases,  for  sales 
after  the  automatic  approval  and 
before  the  new  compliance  date  set 
after  the  disapproval. 

15.  ENFORCEMENT 

The  intent  of  new  211(k)(5)  is  to  pe- 
nalize only  the  refiner,  blender,  im- 
porter, or  marketer  who  knew  or  rea- 
sonably should  have  known  that: 

Its  conventional  gasoline  has  been 
wrongfully  represented  as  reformulat- 
ed gasoline,  and  is  illegally  being  sold 
or  will  be  illegally  sold  for  ultimate 
consumption  in  a  covered  ozone  non- 
attainment  zone,  or 

Its  reformulated  gasoline  which, 
after  appropriate  crediting  or  pooling 
adjustments,  does  not  meet  certifica- 
tion standards,  is  being  wrongfully 
represented  as  certified  reformulated 
gasoline  and  is  being  sold  for  ultimate 
consumption  in  a  covered  ozone  non- 
attainment  zone. 

No  penalties  are  intended  for  any 
gasoline  refiner,  blender,  importer,  or 


marketer  under  section  211(d).  provid- 
ing $25,000  per  day  civil  penalties,  if 
the  wrongful  conduct  is  taken  by  an- 
other entity  beyond  their  control,  or  if 
the  conduct  at  issue  involves  only 
wholesales  of  conventional  gasoline  in- 
tended for  ultimate  consumption  out- 
side of  covered  areas. 

For  example,  the  following  conduct 
is  not  a  violation: 

Refiner  A  wholesales  both  conven- 
tional and  reformulated  gasoline  to 
large  marketer  B.  who  maintains  large 
terminals  in  Philadelphia,  a  covered 
area.  Both  A  and  B  are  located  in 
Philadelphia,  and  the  wholesales  occur 
there.  The  two  kinds  of  gas  are  clearly 
segregated  and  separately  and  accu- 
rately marked  as  certified  reformulat- 
ed and  uncertified  conventional.  B 
then  sells  the  reformulated  gas  in  the 
Philadelphia  area,  and  resells  the  con- 
ventional gas  outside  the  covered 
Philadelphia  area. 

Though  A  has  sold  some  uncertified 
gasoline  to  B  in  a  covered  area,  no  vio- 
lation occurs. 

Assume  the  same  location  and 
wholesales  between  refiner  A  and  mar- 
keter B,  and  the  same  clear  marking 
and  branding  of  shipments.  However, 
B  then  changes  the  markings  on  the 
uncertified  gas,  and  sells  both  ship- 
ments to  jobber  C,  who  B  knows 
makes  most  of  his  resales  in  the  Phila- 
delphia area. 

A  has  not  here  violated  this  provi- 
sion. B  has  in  effect  smuggled  conven- 
tional gas  into  Philadelphia,  and  has 
violated  this  provision.  C  has  not.  But 
if  the  markings  were  amateurish  and 
the  switch  was  obvious,  or  if  C  failed 
to  make  reasonable  advance  checks  of 
quality  specified  by  EPA,  then  C  may 
also  have  violated  this  provision. 

A  similar  interpretation  applies  to 
the  analogous  enforcement  provisions 
of  new  21  Km),  which  are  to  be  adapt- 
ed into  SIP'S  so  that  enforcement 
standards  similar  to  211(h)(5)  also 
apply  to  the  CO  Program. 

16.  OPT-INS 

The  basic  prupose  of  new  211  (k)(6) 
is  to  extend  the  reformulated  gas  pro- 
gram to  additional  areas  beyond  the 
nine  original  covered  areas,  so  long  as 
the  Administrator— prior  to  the  effec- 
tive date  of  the  program  in  the  opt-In 
cities— is  fully  assured  on  three  points: 

That  new  demand  from  the  new 
areas  will  not  stretch  limited  domestic 
capacity  already  dedicated  to  the  211 
(k)  and  (m)  areas,  so  that  those  areas 
experience  even  slight  physical  short- 
ages and  commensurate  price  hikes; 

That  domestic  supplies  will  also  be 
adequate  to  fully  handle  the  new 
demand  in  the  opt-in  areas;  and 

That  refiners  have  adequate  advance 
notice  of  increased  demand  created  by 
opt-in  areas,  to  efficiently  plan,  fi- 
nance, gain  offsets  for,  gain  permits 
for,  and  construct  the  required  new  ca- 
pacity. 
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17.  CREDITS  IN  GENERAL 

Three  different  crediting  programs— 
also  referred  to  as  "pooling"  or  "trad- 
ing" programs)  are  established  under 
new  subsections  211  (k)  and  (m): 

One  for  oxygen,  aromatics,  and  ben- 
zene in  reformulated  gasoline,  under 
211(k)(7): 

One  for  antidumping  rules  covering 
non-reformulated  gasoline,  under 
211(k)(8): 

One  for  oxygen  in  oxygenated  gaso- 
line, in  211(m)(5). 

The  first  and  the  third  crediting  pro- 
grams operate  only  within  a  specific 
ozone  or  carbon  monoxide  non-attain- 
ment area.  The  second  one  applies 
outside  of  those  areas  and  covers  all  of 
a  given  company's  output  nationwide. 

To  the  maximum  practicable  extent, 
the  Administrator  should  operate 
them  in  a  similar  fashion  to  minimize 
complexities  and  costs. 

The  overall  goal,  as  with  other  trad- 
ing programs  in  the  Clean  Air  Act 
Amendments  of  1990,  is  to  permit  an 
aggregate  least-cost  solution  that,  for 
example,  allows  the  cheapest  oxygen 
suppliers  or  the  cheapest  aromatics  re- 
ducers to  overachieve  and  handle  a 
disproportionate  share  of  the  total 
burden.  Less  efficient  competitors  can 
buy  credits  and  thus  contract  out 
some  of  the  work  to  their  more  effi- 
cient brethren.  Lower  consumer  prices 
will  result. 

Similarly,  low  octane  grades  of  one 
refiner's  gasoline  may  overachieve  on 
aromatics  reductions,  to  offset  ex- 
cesses from  other  grades;  or  one  of  a 
company's  three  refineries  may  over- 
achieve  with  respect  to  benzene  or 
oxygen.  In  each  case,  pooling  is  al- 
lowed. 

18.  AVERAGING  OVER  TIME 

In  each  of  the  three  crediting/pool- 
ing programs,  EPA  must  set  a  reasona- 
ble time  period  over  which  average 
specifications  can  be  met.  It  could  be 
the  winter  season  in  the  oxygenated 
program,  or  a  3-month  quarterly 
period  in  the  reformulated  program.  It 
should  not  be  so  short;  for  example,  a 
single  day,  hour,  or  minute,  that  aver- 
aging over  time  becomes  impossible 
for  mechanical  or  measuring  reasons, 
or  that  unreasonable  limits  on  supply 
flexibility  and  cost  savings  are  forced 
on  refiners,  blenders,  or  importers. 

19.  AVERAGING  WITHIN  A  COMPANY,  OR  POOLING 

In  view  of  the  recognized  chemical 
differences  among  different  grades 
and  octanes  of  gasoline,  from  premium 
to  regular,  EPA  is  also  directed  to  give 
refiners,  blenders,  and  importers  maxi- 
mum reasonable  flexibility  to  "pool" 
under  211(k)(7)  on  an  intra-company 
basis.  It  would  be  impermissible  for 
EPA  to  deny  pooling  rights  to  refiner 
in  the  following  case: 

Refiner  A  has  a  premium  reformu- 
lated with  2  percent  benzene,  a  mid- 
grade  with  0.6  percent  benzene,  and  a 
regular  with  0.4  percent  benzene.  Each 
grade  made  up  one-third  of  A's  volume 


of  sales  in  the  same  period  last  year, 
and  is  projected  to  do  the  same  again 
in  the  coming  year.  Pooled  together, 
A's  gasoline  meets  211(k)'s  require- 
ments. But  if  sales  of  premium  turn 
out  to  be  larger  than  expected,  EPA 
can  require  greater  offsetting  reduc- 
tions in  the  immediately  following 
period. 

To  ease  enforcement  burdens,  EPA 
could  insist  on  checking  credited  vol- 
umes and  weights  for  each  company  at 
the  refinery  gate,  the  point  of  impor- 
tation, or  the  point  of  blending. 

Continuous,  universal  physical  test- 
ing by  EPA  to  determine  that  pooling 
complies  with  211  (k)  or  (m)  is  not  con- 
templated. Instead,  refiners,  blenders, 
and  importers  are  expected  to  conduct 
appropriate  compliance  tests  periodi- 
cally, and  maintain  records  suitable 
for  EPA  to  fully  enforce  compliance. 
And  EPA  may  of  course  go  behind 
these  records,  and  engage  in  fuller 
audits  if  it  chooses. 

Intra-company  pooling  procedures 
established  under  the  certification 
process— for  example,  to  allow  high  ar- 
omatic levels  for  premium  with  lower 
offsetting  levels  for  regular— would  su- 
persede any  more  formal  crediting 
procedures  set  up  by  EPA. 

Many  refiners  may  properly  prefer 
the  more  informal,  intracompany 
pooling  approach.  In  part,  this  results 
from  the  obstacles  that  may  hamper 
larger,  EPA-regulated  intercompany 
credit  programs,  which  may  well  entail 
greater  bureaucratic  and  logistic  diffi- 
culties. That  is  why  the  credit  pro- 
grams are  not  mandatory,  and  cannot 
be  imposed  on  unwilling  companies.  In 
contrast,  intracompany  pooling  shall 
be  allowed  by  EPA  to  any  company  af- 
firmatively seeking  it. 

20.  AVERAGING 

Averaging  between  or  among  compa- 
nies is  nevertheless  permissible,  and 
could  allow  variations  on  the  following 
example:  Refiners  A  and  B  each 
supply  half  the  reformulated  gasoline 
in  a  covered  area.  A's  weighted  aver- 
age benzene  content  in  the  second 
quarter  of  1996  is  1.5  percent,  and  B's 
is  0.5  percent.  With  trading,  that 
area's  benzene  content  meets  211(k)'s 
requirement. 

However,  only  a  joint  certification  of 
both  refiner's  gasolines  together  could 
render  legal  the  1.5  percent  benzene 
content  of  A's  gasoline.  In  such  a  case, 
EPA's  certification  could  require  guar- 
antees that  B  continue  to  supply  the 
same  covered  area  as  A;  and  both  com- 
panies' fuels  together  would  be  viewed 
as  the  "slate  of  fuel"  certified  under 
211(k)(5). 

2 1 .  CREDIT  STANDARD 

The  phrase  "that  would  occur  in  the 
absence  of  such  credits"  as  used  In  the 
three  clauses  of  211(k)(7)(C),  refers  to 
the  aromatic,  oxygen,  o'  benzene  con- 
tent specified  for  a  non-attalimient 
area  under  211(k).  It  means  the  use  of 
pooling  or  credits  Is  not  aUowed  to 


change  the  aggregate  levels  of  these 
three  components  of  gasoline  In  a 
given  area,  from  what  they  would  be 
In  that  area  If  each  single  gallon  ex- 
actly met  211(k)'s  requirements.  It 
does  not  require  or  allow  EPA  to  guess 
what  each  company  might  do  If  no 
pooling  or  crediting  were  <illowed. 

22.  ANTI-DUMPING  CREDITS  AND  RULES 

By  nature,  this  program  Is  company 
specific.  Averaging  over  a  certain  time, 
quarterly,  for  example  and  within  a 
given  company,  among  a  single  compa- 
ny's three  different  refineries,  for  ex- 
ample Is  allowed. 

The  purpose  of  new  211(k)(8)  Is  to 
prevent  a  specific  company's  actual 
post- 1994  conventional  gasoline  from 
having  greater  emissions  than  that 
same  company's  actual  1990  gasoline 
or  the  equivalent,  subject  to  reasona- 
ble test  tolerances. 

Each  refiner,  blender,  and  Importer 
is  allowed  to  collect  and  compile  data 
regarding  its  1990  gasoline,  and  com- 
mercial data  used  by  each  such  compa- 
ny in  the  ordinary  course  of  business, 
and  showing  the  Identity  of  Its  suppli- 
ers, the  grades  of  products  purchased 
or  sold,  and  related  volumes  and  dates, 
would  satisfy  this  provision. 

In  the  event  of  inadequate  and  unre- 
liable data,  a  substitution  of  baseline 
gasoline  for  actual  1990  gasoline  would 
occur  only  for  the  specific  refiner, 
blender,  or  Importer  with  a  data  defi- 
ciency. 

Pair  tests  In  baseline  cars  are  re- 
quired. 

This  provision  does  not  require  or 
provide  authority  for  EPA  to  require 
the  reformulation  of  any  gasoline  sold 
outside  of  covered  areas,  and 
211(k)(8)(C)  is  not  to  be  construed  In  a 
way  that  would  require  such  a  refor- 
mulation. 

There  are  several  dilemmas  In  the 
bill  that  must  be  equitably  addressed  • 
by  EPA  In  Implementation  of  these 
provisions,  taking  into  account  costs, 
fuels,  availability  and  energy  penalties 
to  refiners. 

Example  1:  A  refiner /blender's  1990 
actual  baseline  gasoline  does  not  con- 
tain oxgenates,  so  It  need  not  add 
oxygen  If  It  cannot  economically  pro- 
cure sufficient  oxygen  In  1995.  But 
this  Is  an  Incentive  for  refiners/blend- 
ers to  move  away  from  oxygen  In  con- 
ventional gas  by  1995. 

Example  2:  A  refiner /blender's  pro- 
duces 1990  gasoline  with  MTBE  or 
ethanol,  so  that  a  higher  1990  oxygen 
baseline  applies  in  1995.  But  if  that  re- 
finer cannot  procure  sufficient  oxygen 
because  It  has  been  bid  away,  the  re- 
finer Is  In  violation. 

Yet  a  refiner  can  always  get  oxygen 
at  some  price.  That's  the  deregulated 
market.  Letting  refiners  off  If  the 
price  for  oxygen  is  unjust  and  unrea- 
sonable just  starts  a  FERC  style  rate 
case  at  EPA  which  Is  not  contemplated 
In  the  bill. 
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Finally,  small  oxygen  blenders  will 
be  on  the  hook  if  the  oxygen  they 
blend  today  is  ethanol,  yet  their  refin- 
ers/suppliers will  be  exempt.  Refiners 
will  be  on  the  hook  for  MTBE,  but 
their  unaffiliated  marketers  will  not 
be.  and  their  affiliates  presumably  will 
be. 

33.  SUMMERTIME  BASELINE  GASOLINE 

Summertime  baseline  gasoline  as  de- 
fined in  the  bill  does  not  indicate  pre- 
cisely which  of  the  many  different 
aromatics.  olefins,  and  saturates  are  to 
be  included  in  the  baseline.  EPA  must 
not  rig  or  game  the  resulting  baseline 
gasoline  by  selecting  unrepresentative 
sets  of  these  different  comppounds 
that  are  of  unusually  low  volatility  or 
toxicity. 

24.  WINTERTIME  BASELINE  GASOLINE 

Wintertime  baseline  gasoline  means 
the  average  1990  wintertime  gasoline. 
This  means  gasoline  sold  during  the 
first  few  months  of  1990,  winter  1989- 
90  and  during  the  last  month  or  two  of 
1990.  winter  1990-91.  If  split  up  data 
of  this  sort  is  unavailable.  EPA  can  use 
either  1989-90  or  1990-91  data.  Expe- 
dition favors  the  former.  A  nationally 
representative  sample  is  required. 

35.  HARMONIZATION 

Title  II  does  not  allow  a  prolifera- 
tion of  new  or  different  reformulated 
gasolines  in  the  same  State  or  the 
same  ozone  nonattainment  area.  Thus, 
if  California,  under  section  249(c)(2), 
prescribes  a  more  stringent  or  differ- 
ent reformulated  gasoline,  and  re- 
quires it  to  be  produced,  distributed, 
and  made  available  in  California,  then 
that  prescription  and  requirement 
shall  apply  in  California  instead  of  the 
211(k)  program. 

In  section  177  opt-in  states,  the 
intent  is  that  EPA  shall  by  rule  ensure 
that  any  control  or  prohibition  re- 
specting reformulated  gasoline  shall 
be  consistent  with  the  211(k)  require- 
ments, the  section  246  requirements 
respecting  fleet  programs,  and  the  sec- 
tion 249  requirements  respecting  the 
California  pilot  program.  Clearly.  EPA 
must  adequately  consider  fuel  distri- 
bution, storage,  dispensing,  and  avail- 
ability factors.  Costs  to  consumers, 
fuel  availability,  and  other  serious  ad- 
verse effects  on  domestic  energy  sup- 
plies must  be  considered  adequately. 

Such  regulations  must  ensure  that 
no  more  than  one  prohibition  or  re- 
quirement respecting  reformulated 
gasoline  will  apply  in  any  area,  and 
shall  provide  maximum  air  quality 
benefit  consistent  with  technical  feasi- 
bility, cost,  flexibility,  and  domestic 
supply  and  distribution  capacity. 

27.  OXYGENATED  GASOLINE— COVERED  AREAS 

Approximately  40  areas  are  covered 
by  new  211(m)(I),  ranging  from  Los 
Angeles  and  Denver  with  1988-89 
carbon  monoxide  design  values  of  23.4 
and  16.2.  down  to  the  cleaner,  but  still 
covered  areas  with  1988-89  design 
values  of  9.5  ppm  or  more,  the  1988-89 


design  values  should  use  1988-89  moni- 
toring data  to  establish  which  areas 
are  included  in  the  program.  Waivers 
under  211(m)  may  however  reduce  this 
total  number  of  areas. 

38.  ENFORCEMENT 

As  in  211(k)(5),  new  211(m)(2)  does 
not  ban  perfectly  lawful  and  routine 
wholesales  of  unoxygenated  gasoline— 
where  the  selling  refiner,  the  sale,  or 
the  buyer  are  within  a  covered  area— 
so  long  as  that  gasoline  is  intended 
for,  and  does  move  to  areas  outside  of 
the  covered  area,  where  retail  sales  of 
oxygenated  gasoline  are  routine  and 
perfectly  legal. 

Broader  literal  readings  of  the  word 
any  in  the  phrases  any  gasoline  sold, 
or  the  word  indirectly  in  the  phrase 
sold  or  dispensed  directly  or  indirectly 
are  impermissible. 

Such  a  reading  would  only  cut  off 
the  wholesale  fuels  trade  in  major 
American  port  cities  such  as  Houston. 
New  York.  Los  Angeles,  and  Philadel- 
phia, since  many  fuel  dealers  in  these 
cities  will  supply  both  these  cities  and 
many  other  areas  farther  inland.  A 
ban  on  any  handling  of  unoxygenated 
fuel  by  these  dealers  would,  by  reason 
of  their  status  as  dual  suppliers  to 
both  types  of  areas,  impose  a  de  facto 
embargo  on  fuel  shipments  to  uncov- 
ered inland  areas  where  unoxygenated 
gasoline  remains  perfectly  legal  after 
late  1992.  No  such  result  is  allowed. 

29.  OVERLAPS,  TYPES  OF  OXYGENATES 

The  winter  oxygenate  requirement 
of  2.7  percent  in  211(m)(2)  overrides 
the  lower  2  percent  requirement  under 
211(k).  in  those  cities  which  are  sub- 
ject to  overlapping  reformulated  and 
oxygenated  programs.  But  in  such 
overlaps,  all  oxygen  waivers  under 
211(k)  remain  available  and  effective, 
since  the  oxygenated  gasoline  in  these 
cities  is  technically  "reformulated" 
gasoline. 

The  level  of  2.7  percent  was  chosen 
in  part  to  provide  more  even  opportu- 
nities for  competition  between  the  two 
major  oxygenates,  methyl  tertiary 
butyl  ether,  or  MTBE.  and  ethyl  alco- 
hol, or  ethanol. 

Both  of  these  oxygenates  have  been 
shown  to  be  effective  in  lowering  CO 
emissions  from  older  motor  vehicles. 
Precisely  how  this  occurs  is  complex, 
but  is  primarily  related  to  the  enlean- 
ment  of  the  air-to-fuel  ratio  caused  by 
the  oxygen  content  of  the  fuel.  Other 
factors  affecting  the  potential  reduc- 
tion of  carbon  monoxide  involve  the 
process  by  which  the  oxygenate  is 
added  to  the  finished  fuel,  which  dif- 
fers for  the  two  major  oxygenates: 

MTBE  is  added  exclusively  at  gaso- 
line refining  facilities,  where  the  fin- 
ished fuel  may  be  adjusted  to  accomo- 
date the  blending  properties  of  this 
ether.  This  process  may  result  in  a  re- 
duction in  the  finished  gasoline  of  aro- 
matic components,  which  may  contrib- 
ute to  incomplete  combustion. 


Ethanol  is  instead  usually  added  to 
regular  unleaded  87  octane  "oxygen- 
less"  gasoline  at  a  gasoline  terminal 
facility  in  the  market  area,  possibly 
far  downstream  from  the  refinery 
area.  The  addition  may  occur  directly 
in  the  tank  wagon  as  gasoline  is  being 
loaded.  This  method  may  not  gain  the 
additive  benefits  of  extra  CO  emission 
reductions  achieved  when  oxygenate  is 
blended  in  a  refinery  facility  where 
further  adjustments  are  also  made  to 
the  other  components  of  the  gasoline. 
It  also  wastes  octane,  because  sub-87 
octane  gasoline  carmot  be  blended 
with  ethanol  to  take  advantage  of  eth- 
anol's  octane  enhancement  properties 
to  save  refinery  energy  requirements. 

Ethyl  tertiary  butyl  ether,  or  ETBE. 
is  another  oxygenate  that  may  meet 
the  requirements  of  211  (k)  and  (m). 
Others  may  be  developed. 

The  Administrator  may  not  discrimi- 
nate among  these  different  oxygen- 
ates, and  should  encourage  fair  compe- 
tition among  them.  As  long  as  the  per- 
centage of  weight  requirement  is  met, 
and  other  requirements  of  new  211  (k) 
and  (m)  are  satisfied,  any  oxygenate 
should  be  allowed  to  satisfy  new 
United  States  needs. 

However,  EPA  must  consider  the  dif- 
ferent handling  and  transportation 
needs  of  different  oxygenates,  and  the 
problems  that  can  result  if  they  are 
commingled,  because  these  factors  will 
bear  on  the  adequacy  of  distribution 
capacity  to.  and  supply  in  end  user 
markets. 

Commingling  of  MTBE  gasoline 
with  oxygenless  gasoline  intended  to 
be  blended  with  ethanol  can.  for  ex- 
ample, create  excessive  levels  of 
oxygen,  if  and  when  ethanol  is  errone- 
ously added  to  the  already  oxygen-rich 
MTBE  gas,  and  produce  a  fuel  that 
may  violate  specifications  and  cause 
driveability  problems.  Ethanol,  which, 
unlike  gasoline,  has  an  affinity  for 
water,  may  be  introduced  erroneously 
into  gasoline  pipelines  or  storage  tanks 
containing  some  water  at  the  botton, 
as  is  the  case  in  the  existing  infra- 
structure. Such  tanks  and  pipes  are 
adequate  for  MTBE  blended  gasoline, 
but  will  need  dewatering  before  they 
can  hold  gasohol  or  ethanol. 

These  potential  problems  may  re- 
quire segregation  of  these  two  oxygen- 
ates and  the  gasolines  containing 
them,  but  of  course  do  not  disqualify 
either  oxygenate.  However,  the  Ad- 
ministrator must  consider  costs,  fuel 
availability,  and  infrastructure  capac- 
ity in  promulgating  regulations. 

30.  DURATION  OF  WINTER 

The  legal  effect  of  three  phrases  in 
the  language  of  211(m)(2)— the  por- 
tion of  the  year,  not  less  than  4 
months,  and  may  reduce  the  period— is 
to  give  EPA  discretionary  authority  to 
set  variable  winter  periods  for  differ- 
ent cities,  during  which  oxygenated 
gasoline  is  required.   Health   hazards 
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from  CO,  weather  effects,  and  CO 
emissions  with  and  without  the  re- 
quired oxygenated  gasoline  all  bear  on 
EPA's  decision  here.  For  example,  Los 
Angeles  can  have  many  warm,  sunny 
winter  days,  resulting  in  increases  in 
evaporative  VOC  emissions  and  smog, 
owing  to  the  higher  Reid  vapor  pres- 
sure of  gasoline  blended  with  10%  eth- 
anol.  The  EPA  must  consider  weather- 
related  factors  such  as  this. 

31.  STATIONARY  SOURCE  WAIVER 

The  word  significantly  was  added  be- 
cause mobile  sources  of  CO  will  always 
contribute  to  some  extent  to  nonat- 
tainment.  But  if  the  major  cause  of 
CO  in  a  given  area  is  stationary 
sources,  the  oxygenated  gasoline  pro- 
gram shall  be  waived. 

32.  WAIVERS  FOR  LACK  OF  DISTRIBUTION  OR 
SUPPLY  CAPACITY 

EPA  shall  consider  all  relevant  fac- 
tors, including  current  and  projected 
gasoline  prices  within  and  without  cov- 
ered CO  areas  in  granting  waivers 
under  211(m){3)(C). 

Though  this  provision  refers  to  inad- 
equate supply  or  capacity,  estimating 
the  logistics  and  thus  the  ultimate  ca- 
pacity of  a  complex  and  interconnect- 
ed system  of  oxygenate  plants,  refiner- 
ies, railroad  tank  cars  for  ethanol  and 
ethers,  pipelines  for  blended  gasolines, 
storage  tanks,  and  blending  facilities 
may  be  difficult.  Moreover,  a  given  ca- 
pacity may  be  adequate  in  a  period  of 
low  demand,  but  inadequate  during 
higher  demand. 

To  illustrate,  there  is  disagreement 
today  between  two  expert  Govern- 
ment agencies,  the  Energy  Informa- 
tion Administration  and  the  Interna- 
tional Energy  Agency,  on  the  funda- 
mental question  of  whether  there  is 
any  shortage  of  crude  oil  worldwide  at 
present,  with  one  of  the  agencies  inex- 
plicably contending  there  is  "no  short- 
age" even  though  crude  oil  prices  have 
doubled  in  2  months.  The  fungibility 
of  oil,  an  inability  to  track  movement 
of  specific  shipments  through  the  dis- 
tribution system,  lack  of  real-time 
data  on  all  levels  of  storage,  and  the 
constant  influence  of  price  on  volumes 
supplied,  all  complicate  this  process. 
Moreover,  as  noted  earlier,  a  tiny  error 
of  overestimation  by  EPA  can  result  in 
very  large  price  increases,  as  was  expe- 
rienced in  home  heating  oil  and  pro- 
pane markets  during  winter  1989-90. 

Accordingly,  EPA  should  make  its 
best  advance  estimate  on  this  issue; 
but  it  should  also  carefully  watch  csish 
and  futures  oxygenated  gasoline 
prices,  and  be  ready  to  reverse  an  ear- 
lier estimate  of  adequate  capacity  that 
proves,  in  the  real  world  of  market 
prices,  to  be  inaccurate.  As  a  technical 
matter,  there  is  never  a  shortage  in  a 
decontrolled  commodity  market.  EPA 
is  directed  to  disregard  this  technical 
reality,  and  focus  instead  on  a  real 
world  meaning  that  includes  fuel 
availability  shortages  and  high  prices. 


34.  COMPREHENSIVE  EPA  APPROACH 

When  considering  waiver  petitions 
under  211(m)(3)(C).  EPA  shall: 

A.  Determine  the  expected  demand 
for  oxygenates  in  each  covered  area. 

B.  Determine  the  expected  domestic 
production  capacity  for  oxygenates 
likely  to  be  available  at  least  three 
months  prior  to  the  effective  date  of 
this  provision. 

C.  Determine  the  logistics  necessary 
to  supply  oxygenates  to  and  within 
the  covered  areas. 

D.  Determine  the  minimum  time  re- 
quirements for  the  necessary  supply 
and  distribution  infrastructure  to  be 
made  available  for  each  covered  area. 

E.  Evaluate  the  demand  for  oxygen- 
ates outside  of  the  covered  area,  and 
determine  any  effects  that  requiring 
oxygen  in  the  covered  areas  will  have 
on  areas  currently  served  by  oxygen- 
ates seeking  to  avoid  reallocation  of 
existing  supplies  of  oxygenate  to  the 
greatest  possible  extent. 

F.  Evaluate  competition  among  cov- 
ered and  non-covered  areas  for  avail- 
able supplies  of  oxygenates,  and  com- 
petition's likely  effect  on  the  availabil- 
ity and  cost  of  oxygenates  in  these 
areas. 

G.  Provide  for  a  reasonable  margin 
of  safety  in  its  estimates  of  supply  to 
minimize  the  chances  of  supply  short- 
ages and  price  shortages  in  covered 
areas. 

H.  Evaluate  and  seek  to  prevent  any 
economically  wasteful  or  irrational  ac- 
tions which  may  be  associated  with  an 
early  effective  date  in  any  covered 
area,  such  as,  for  example,  the  con- 
struction of  oxygenate  storage  tanks 
that  will  be  used  only  for  one  or  two 
years  because  rising  future  oxygenate 
production  could  satisfy  area  demands 
without  any  storage. 

I.  Consider  how  much  savings  could 
be  effected  by  delaying  the  early  effec- 
tive date  in  the  case  of  such  wasteful 
construction. 

J.  Establish  a  list  of  priority  covered 
areas  based  upon  their  severity  of  non- 
attainment  and  the  role  of  motor  vehi- 
cles in  contributing  to  the  area's  non- 
attainment  status. 

K.  Publish  a  list  of  areas  to  be  cov- 
ered each  year  in  sufficient  time  to 
assure  the  availability  of  necessary  in- 
frastructure by  the  effective  date. 

L.  Provide  for  reconsideration  on  an 
area  wide  basis  if  supply  shortages  or 
infrastructure  delays  are  likely  to  pre- 
vent compliance  by  the  effective  date. 

35.  NO  PARTIAL  WAIVERS 

Too  many  logistic  and  refinery  re- 
configuration problems  may  arise  if 
partial  waivers  allowing  weaker  oxy- 
genate concentrations,  partial  geo- 
graphic areas,  or  shorter  periods  are 
granted.  Section  211(m)(3)(C)(ii)  bans 
such  partial  waivers  to  retain  a  bal- 
ance between  workability  and  advance 
certainty  for  suppliers. 

In  particulEir,  new  211  (k)  and  (m)  al- 
ready create  several  new  kinds  of  gaso- 


line, and  different  oxygen  concentra- 
tions may  already  exist  under  the  vari- 
ous NO,  cap  provisions  of  these  two 
subsections.  Further  balkanizing  of 
the  gasoline  industry— with  different 
oxygenate  concentrations  in  different 
east  coast  cities,  for  example— poten- 
tially risks  further  disruptions  and 
precision  from  refiners  that  may  not 
be  possible.  Segregating  a  great  many 
individually-tailored  blends  will  also 
create  substantial  difficulties  for  the 
pipeline  and  terminal  segments  of  the 
industry.  For  example,  the  Colonial 
Pipeline,  which  serves  six  of  the  40 
areas,  would  be  more  prone  to  bottle- 
necks, for  any  given  shipment  might 
be  legal  in  only  some  or  one  of  those 
cities. 

EPA  is  not  bound  to  continue  a  mis- 
estimate of  adequate  capacity  by  this 
clause.  If.  for  example,  a  price  spike  in 
mid-winter  indicates  a  shortage,  a 
waiver  under  clause  (i)  can  then  be 
granted.  Such  a  waiver  is  not  an  im- 
permissible partial  delay  or  lesser 
waiver  under  clause  (ii). 

36.  OTHER  OXYGEN  WAIVERS 

Analogously.  EPA  should  also  avoid 
a  proliferation  of  too  many  different 
oxygen  levels  when  it  grants  partial 
oxygen  content  waivers,  to  solve  NO, 
cap  or  NAAQS  problems  under  other 
provisions  of  211  (k)  and  (m). 

37.  "DISTRIBUTION  CAPACITY" 

Distribution  capacity  as  used  in 
211(m)(3)(C),  includes  everything 
needed  to  get  the  fuel  into  the  motor 
vehicle,  including  interstate  transpor- 
tation, local  distribution,  storage, 
trucks,  blending  facilities,  and  pumps. 

38.  OTHER  EXEMPTIONS 

Neither  211(k)  nor  211(m)  allows 
EPA  to  grant  waivers  or  exemptions  to 
only  a  specified  subset  or  class  of  re- 
finer, blender,  importer,  or  marketer. 
Rules  or  orders  of  general  or  particu- 
lar applicability  that  in  effect  return 
to  a  scheme  of  preferential  regulatory 
status  for  small  or  large  refiners,  for 
example,  are  not  allowed. 

39.  NO  RETURN  TO  OIL  PRICE  AND  ALLOCATION 
CONTROLS 

EPA  must  not.  in  administering  the 
oxygenated  and  reformulated  gasoline 
programs,  reinvent  oil  price  and  allo- 
cation controls  like  those  administered 
by  the  Department  of  Energy  in  the 
1970's. 

By  its  decisions  on  permits  for 
MTBE  plants  and  new  refinery  units 
and  related  offsets,  capacity  waivers, 
technical  feasibility  determinations, 
enforcement  interpretations,  etc..  EPA 
could  cause  costly,  lengthy  compliance 
efforts  on  all  segments  of  the  gasoline 
refining  and  marketing  industry. 

Ill-considered  regulatory  decisions 
can  create  delays,  and  in  turn,  restrict 
supplies  of  certified  reformulated  and 
certified  oxygenated  gasoline  for  ulti- 
mate consumption.  Delays  for  any 
reason  could  thus  give  EPA  restrictive 
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control  over  gasoline  supplies  to  many 
of  the  largest  American  markets. 

Control  over  supply  means  control 
over  price.  EPA  must  be  sensitive  to 
this  danger:  New  211  (k)  and  (m)  are 
in  no  way  intended  to  resurrect  a 
1970's  DOE-type  scheme  of  detailed 
government  intervention  in  U.S.  gaso- 
line markets.  An  approach  of  this  sort 
would  be  especially  unacceptable,  in 
view  of  the  fact  that  DOE's  restric- 
tions artificially  lowered  prices,  where- 
as EPA  restrictions  on  supply  would 
artificially  raise  them. 

40.  IMPORTS 

New  211(m)(3)  refers  to  domestic 
supply  because  imports  may  be  un- 
available, unreliable,  or  highly  priced. 
While  world  supplies  are  growing,  so  is 
world  demand.  Foreign  suppliers  may 
not  wish  to  disrupt  existing  contract 
relationships  with  foreign  buyers  by 
making  spot  sales  to  the  United 
States.  Higher  world  prices  may  boost 
domestic  prices,  as  routinely  happens 
with  crude  oil. 

In  any  event,  reliance  on  imported 
oxygenates  or  reformulated  gasoline 
may  simply  trade  one  type  of  fuel 
import  dependency  for  another.  New 
211  (k)  and  (m)  do  not  prohibit  such 
imports  or  raise  their  price;  but  EPA, 
in  making  planning  and  waiver  deci- 
sions, must  not  rely  on  imports  to  fill 
apparent  domestic  gaps. 

41.  ATTAINMENT  AREAS 

Under  211(m)(6),  EPA  has  authority 
to  adjust  the  scope,  extent,  oxygen 
concentration,  duration,  and  geo- 
graphic coverage  of  a  211(m)  program 
in  a  previously  covered  area  that 
reaches  attainment.  The  phrase  to  the 
extent  has  been  added  at  the  end  of 
paragraph  (6)  to  indicate  that  attain- 
ment does  not  end  completely  the 
need  for  an  oxygenated  fuels  program 
since  that  might  push  the  area  back 
into  non-attainment.  However,  attain- 
ment may  mean  that  the  oxygenated 
fuels  program  can  be  eased,  or  made 
smaller  or  of  shorter  duration  in  some 
sensible  fashion. 

4  2.  REPORTS 

EPA  is  to  report  to  Congress  well  in 
advance  of  deadlines  if  perceived  prob- 
lems develop  in  either  the  211  (k)  or 
(m)  programs. 

I  thank  the  occupant  of  the  chair.  I 
believe  I  have  not  exceeded  my  time. 

Mr.  BAUCUS.  Mr.  President,  first 
before  yielding  to  the  Senator  from 
Nebraska.  I  would  like  to  say  it  has 
been  an  honor  of  mine  to  serve  with 
the  Senator  from  Wyoming.  We  have 
not  worked  closely  together  on  any 
legislation.  We  worked  very  closely  on 
this  legislation.  As  the  days  passed  by, 
as  we  became  closer  to  a  final  conclu- 
sion, we  worked  even  more  closely  yet. 

I  would  say  probably  the  crowning 
moment  was  when  we  wrapped  up  the 
conference  report  about  5  o'clock  on 
Monday  morning.  There  was  no  one 
else  left  but  the  Senator  from  Wyo- 


ming and  I  on  the  Senate  side  and  a 
few  very  intense  adversaries  on  the 
House  side.  I  do  not  know  that  we 
would  have  wrapped  it  up  or  we  would 
have  prevailed  without  the  able  assist- 
ance of  the  Senator  from  Wyoming. 
He  and  I  from  the  West,  Wyoming  and 
Montana,  stood  there  and  we  pre- 
vailed. 

We  are  here  today.  I  think,  as  a  con- 
sequence of  that  teamwork.  Were  we 
not  there  together,  I  do  not  know  that 
we  would  be  here  tonight  with  this 
conference  report  becai'se  there  is  a 
good  chance  this  conference  report 
would  be  filibustered  had  we  not  pre- 
vailed. 

I  just  wanted  to  let  everyone  know 
how  much  I  appreciate  and  respect 
and  admire  the  work  of  the  Senator 
from  Wyoming.  He  is  just  a  great 
person  to  work  with.  As  a  westerner,  I 
am  proud  to  be  associated  with  him. 

Mr.  President,  I  yield  1  minute  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  fro  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  the  Clean 
Air  Act  before  us  has  been  a  very  diffi- 
cult piece  of  legislation  to  shepherd 
through  the  Congress  and  I  want  to 
express  my  thanks  to  Senator  Baucus 
and  the  other  members  of  the  commit- 
tee, as  well  as  the  staff,  for  all  their 
hard  work.  They  have  gone  the  extra 
mile  to  listen  to  my  concerns  and  ac- 
commodate my  suggestions.  I  appreci- 
ate all  their  hard  work.  This  bill  pro- 
tects Nebraska  ratepayers  whose 
energy  supply  is  already  extremely 
clean. 

I  intend  to  support  the  conference 
report  on  the  Clean  Air  Act.  Aside 
from  providing  the  tools  we  need  to 
improve  the  Nation's  air  quality,  it  will 
provide  a  significant  boost  to  ethanol 
which  is  good  for  not  only  air  quality, 
but  for  our  farm  economy  and  our 
energy  independence  as  well. 

This  bill  does  not  require  clean 
States  to  subsidize  clean  up  costs  of 
dirty  utilities.  Nebraska  utilities,  like 
those  in  other  clean  States,  have  al- 
ready spent  a  great  deal  to  control  air 
emissions  through  purchasing  low- 
sulfur  coal.  Under  this  legislation, 
clean  utilities  will  hopefully  be  provid- 
ed with  enough  emission  allowances  to 
meet  future  power  needs  without  pur- 
chasing offsets  from  dirty  utilities  in 
other  States. 

Amidst  the  many  complexities  of  the 
acid  rain  title,  there  is  one  provision  of 
particular  importance  to  clean 
States— the  definition  of  "allowable 
1985  emissioris  rate"  found  in  section 
402(r). 

The  Senate-passed  bill  contained  a 
defintion  of  allowable  emissions  rate 
making  clear  that  the  allowable  1985 
emission  rate  is  the  federally  enforcea- 
ble emissions  rate  limitation  applica- 
ble to  a  particular  unit  under  its 
permit  in  1985.  The  allowable  emission 
rate  is  a  key  factor  in  determining  the 


allocation  of  allowances  to  clean  utili- 
ty units  under  section  405(d)(4)  of  the 
bill  which  I  worked  on  with  the  distin- 
guished Senator  from  Montana. 

Federally  enforceable  emission  limi- 
tations are  expressed  in  a  variety  of 
different  ways  in  State  implementa- 
tion plans.  Under  Nebraska's  air  pollu- 
tion control  rules,  this  is  the  emissions 
rate  specified  as  a  federally  enforcea- 
ble permit  condition.  Unfortunately, 
an  Energy  Information  Administra- 
tion [EIA]  analysis  of  allowance  allo- 
cations under  the  Senate  bill  errone- 
ously assumes  that  the  allowable  emis- 
sion rate  is  synonymous  with  the  max- 
imum actual  emission  rate. 

Basing  allowance  allocations  on  a 
unit's  actual  emission  rate,  as  EIA  did, 
would  significantly  reduce  allowances 
intended  for  the  cleanest  coal-fired 
units  in  the  country  under  section 
405(d)(4).  The  utilities  that  own  clean 
coal  units  could  be  forced  to  find  coal 
that  is  even  lower  in  sulfur  content,  to 
add  additional  technological  controls 
like  scrubbers,  or  buy  allowances  from 
other  generators.  I  do  not  believe  that 
was  the  Senate's  intent  and  the  con- 
ferees have  clarified  this  by  electing  to 
use  the  Senate  definition  of  allowable 
emission  rate,  rather  than  inserting 
actual  emission  rate  in  section 
405(d)(4).  The  conferees  also  separate- 
ly define  actual  1985  emissions  rate  to 
further  clarify  this  matter. 

It  should  now  be  completely  clear  to 
the  EPA  that  the  Senate  and  House 
intend  that  the  definition  of  allowable 
1985  emission  rate  shall  not  be  inter- 
preted to  mean  the  maximum  actual 
emission  rate  achieved  by  clean  units 
in  question  during  1985. 

I  appreciate  the  opportunity  to  clari- 
fy that  point  and  urge  adoption  of  the 
conference  report. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  add  my  voice  to  the  very  well  de- 
served statements  of  praise  for  the 
Senator  from  Montana,  the  Senator 
from  Wyoming,  and  the  other  Mem- 
bers of  this  body  and  the  House  of 
Representatives,  and  the  President  of 
the  United  States  and  his  representa- 
tives whose  close  cooperation  was  in 
the  highest  standard  of  the  legislative 
process,  and  the  legislative  and  execu- 
tive branches  working  together  in  our 
special  form  of  Government. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  be  actively  involved  in  a 
number  of  environmental  issues  over 
my  political  career.  It  was,  therefore, 
with  great  pleasure  that  I  was  able  to 
assume  a  position  on  the  Environment 
and  Public  Works  Committee. 

One  the  first  hearings  as  a  new 
Member  of  the  Senate,  a  new  member 
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of  that  committee,  was  on  the  Clean 
Air  Act.  It  has  been,  without  question, 
one  of  the  most  complicated,  scientific 
as  well  as  political,  issues  that  this 
Congress  has  dealt  with  in  recent 
years.  Just  the  very  mass  of  this  legis- 
lation is  indicative  of  the  variety  of  in- 
terest, the  variety  of  technical  con- 
cerns that  had  to  be  accommodated. 

In  that  regard,  I  would  like  to  make 
three  comments: 

First,  this  is  not  the  happiest  time  in 
the  history  of  our  country  for  those  of 
us  who  are  in  this  business,  who  are 
politicians,  who  are  statesmen.  I  want 
to  commend  those  who  had  the  most 
to  do  with  this  legislation  who  truly 
deserve  the  title  "statesman."  This  is 
in  the  finest  tradition  of  statescraft. 

Second.  I  would  like  to  commend 
some  of  the  philosophies  which  are  in 
this  bill.  This  bill  is  a  market-oriented 
piece  of  legislation.  It  uses  some  old 
principles  and  some  new  principles.  An 
old  principle  is  that  if  you  pollute,  you 
should  pay  for  the  cost  of  cleaning  up 
that  pollution.  That  is  a  very  funda- 
mental free  market,  capitalist  princi- 
ple. If  there  is  a  cost  that  you  are  im- 
posing as  part  of  your  production  ac- 
tivity; that  you  should  incorporate 
within  the  pricing  structure  of  your 
ultimate  product  that  which  is  neces- 
sary to  clean  up  what  you  have  pollut- 
ed. 

The  alternative  to  that  is  a  Socialist 
principle:  that  you  pass  that  cost  on  to 
the  general  public  and  they  have  to 
pay  the  price,  either  pay  the  price  in 
direct  economic  terms  or  in  a  reduc- 
tion in  the  quality  of  life. 

I  believe  that  this  bill  incorporates 
that  old  principle  of  personal  responsi- 
bility. 

It  also  incorporates  some  new  princi- 
ples, frankly,  some  principles  that  are 
going  to  be  closely  watched  because 
they  have  never  been  applied  as  exten- 
sively or  as  with  great  a  novelty  as 
they  are  in  this  legislation.  Principal 
among  these  is  the  concept  of  credits 
that  will  be  generated  by  utility  plants 
which  go  beyond  their  standard  in 
terms  of  reducing  pollution;  therefore, 
create  a  credit  that  can  either  be  used 
in  their  own  operations  or  sold  to 
other  concerns.  This  is  a  novel  and  po- 
tentially very  powerful  new  concept  in 
using  the  market  in  pollution  control. 
It  is  one  that  we  will  be  watching  from 
my  State  with  a  special  interest. 

My  State  has  several  characteristics: 

One,  it  is  a  peninsula  State  and, 
therefore,  relatively  unaffected  by  ac- 
tivities of  other  States  in  the  continen- 
tal United  States. 

It  is  also  a  State  that  has  grown  very 
rapidly  in  the  last  three  or  four  dec- 
ades. 

Finally,  it  is  a  State  which  has  made 
a  substantial  investment  in  cleaning 
up  its  utility  plants.  Most  of  the  utility 
plants  in  our  State  meet  the  standards 
that  this  act  requires  for  the  year 
2000.  Therefore,  we  are  likely  to  be 


one  of  the  States  that  will  be  purchas- 
ing these  credits  that  will  be  generated 
by  other  States. 

It  is,  as  I  said,  a  novel  economic  and 
environmental  principle,  one  that  we 
hope  will  work  as  intended  and  we  will 
be  watching  closely. 

Finally,  Mr.  President,  I  believe  that 
this  is  a  good  example  of  the  applica- 
tion of  science  to  law.  This  legislation 
represents  years  of  the  development  of 
scientific  understanding  of  the  conse- 
quences of  polluted  air  on,  first,  envi- 
ronmental qualities,  such  as  lakes  and 
rivers,  and  more  recently  on  human 
health. 

At  some  of  those  early  hearings  I  al- 
luded to  a  few  moments  ago,  Mr.  Presi- 
dent, we  had  physicians  who  talked 
about  the  consequences  of  air  with 
certain  pollutants  on  two  groups  of 
Americans. 

One  group  was  the  elderly,  particu- 
larly vulnerable  to  diseases  and  ad- 
verse health  circumstances  as  a  result 
of  polluted  air,  and,  second,  the  very 
young.  I  was  struck  that  one  of  the 
largest  causes  of  death  and  causes  of 
adverse  health  conditions  among 
young  Americans  are  causes  related  to 
air  quality. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  thank  the  Chair. 

On  that  final  point,  I  wish  to  com- 
mend Senator  Baucus  and  especially 
say  how  happy  I  am  that  this  legisla- 
tion is  being  voted  on  today  for  what  it 
will  mean  to  millions  of  the  youngest 
of  our  citizens. 

At  8:15  a.m.  yesterday,  October  26,  I 
became  a  grandfather  for  the  first 
time.  My  oldest  daughter  had  a  beauti- 
ful baby  girl.  Sarah  Glynn  Logan.  I 
had  a  chance  to  pick  up  my  little 
grandchild  a  few  hours  ago,  to  look 
into  her  face,  and  feel  that  sense  of 
generational  bonding.  It  gave  me  a 
great  sense  of  gratification  to  know 
that  she  is  going  to  grow  up  in  a  coun- 
try and  in  a  world  that  will  be  better 
because  of  the  efforts  of  the  Senator 
from  Montana  and  so  many  others 
who  have  brought  us  to  the  point 
where  we  can  approve  this  act  to  im- 
prove the  quality  of  our  air. 

So.  my  colleague  and  friend,  I  ex- 
press my  personal  appreciation.  On 
behalf  of  Sarah  Glynn,  I  say  "thank 
you." 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  10  seconds 
remaining. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Florida.  All  of 
the  citizens  of  the  State  of  Florida 
should  know,  as  I  am  sure  they  al- 
ready do,  what  a  valuable  asset  they 
have  in  their  Senator.  Senator 
Graham  has  worked  very  diligently  on 
this  bill,  and  as  a  new  member  of  the 


Environment  and  Public  Works  Com- 
mittee I  am  hard  pressed  to  think  of 
anyone  who  has  worked  so  hard  and 
has  impressed  us  so  much  as  he  has  on 
issues  that  are  important  to  Florida. 

I  know  how  proud  the  Senator  from 
Florida  is  as  a  grandfather.  I  know 
that  Sarah  Glynn  will  grow  up  to  be  a 
young  lady  who  is  exceedingly  proud 
of  her  grandfather.  Senator  Graham. 
He  is  one  of  the  finest  Members  of 
this  body.  He  has  worked  very  hard  on 
this  legislation. 

Mr.  President,  the  citizens  of  Florida 
should  know  from  this  Senator's  per- 
spective how  strongly  he  has  worked 
and  how  much  he  has  worked  for  the 
passage  of  this  bill. 

Mr.  President,  I  can  hear  the  clock 
ticking.  There  are  only  a  few  seconds 
remaining.  There  are  not  many  times 
when  we  pass  legislation  that  will 
leave  an  imprint  on  America.  I  think 
all  Senators,  when  they  leave  this 
body,  will  be  proud  of  this  bill. 

We  pass  some  legislation  that  is 
more  in  the  nature  of  the  process.  It 
does  not  make  much  difference  in  the 
sense  that  others  will  come  by  and 
change  the  process  after  we  have  left. 
But  this  is  one  bill  that  will  have  a 
very  lasting  and  positive  effect  on 
America,  and  on  the  world  for  that 
matter.  It  is  a  bill  that  we  are  all  going 
to  be  very  proud  of  as  we  look  back  to 
the  day  when  we  passed  this  legisla- 
tion. 

Mr.  President,  I  see  no  other  Sena- 
tors wishing  to  speak.  Even  if  there 
were  Senators  who  wished  to  speak, 
there  would  be  no  time  remaining.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

APPOINTMENT  BY  THE  PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93- 
29.  as  amended  by  I*ublic  Law  98-459, 
appoints  Robert  Goodman,  of  Oklaho- 
ma, to  the  Federal  Council  on  the 
Aged. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  3262 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


39-059  O— 92-41  (Pt  24) 


35764 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


October  2i 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1991-CONFERENCE  REPORT 

Mr.  GRAHAM.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5311  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5311)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideratior  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  26,  1990.) 

Mr.  ADAMS.  Mr.  President,  present- 
ing the  conference  report  on  the  Dis- 
trict of  Columbia  appropriations  bill  is 
often  a  bittersweet  experience.  This 
year  is  no  exception.  We  are  recom- 
mending some  very  important  initia- 
tives in  some  very  important  areas. 
Areas  such  as  drug  abuse  and  cancer 
prevention. 

Mr.  President,  the  conference  report 
before  the  Senate  contains  a  total  Fed- 
eral appropriation  of  $568  million. 
This  amount  is  within  our  new  302(b) 
allocation.  The  bill  also  includes  total 
District  of  Columbia  funds  of  $3.8  bil 
Uon. 

The  Federal  funds  portion  of  the  bill 
includes  $430.5  million  for  the  Federal 
payment.  This  amount  represents  13 
percent  of  the  District's  general  fund 
revenue.  4  years  ago  it  exceeded  18 
percent  of  local  revenues. 

The  District's  drug  emergency  and 
the  street  violence  that  it  breeds 
remain  at  the  forefront  of  the  confer- 
ees recommendations.  Last  year  we  fo- 
cused mostly  on  the  police  and  crimi- 
nal justice  system  in  an  attempt  to 
assist  the  District  with  resources  to  be 
allocated  to  the  streets.  Over  the  last  2 
years  we  have  increased  the  police 
budget  by  24  percent,  while  total  city 
budget  has  Increased  by  only  4  per- 
cent. 

This  year  our  recommendations  con- 
tinue support  in  those  areas  and  give 


greater  support  to  the  more  human 
side  of  the  drug  crisis. 

Mr.  President,  the  conferees  are  rec- 
ommending $350,000  to  begin  a  pro- 
gram for  boarder  babies  and  the  chil- 
dren of  drug  abusers.  These  funds  will 
only  begin  to  address  the  problems 
faced  by  the  youngest  and  most  inno- 
cent victims  of  our  drug  crisis.  These 
funds  will  provide  the  necessary  re- 
sources to  develop  a  program  that 
meets  the  unique  needs  of  these  chil- 
dren. 

As  a  follow-on  to  the  treatment  on 
demand  for  pregnant  drug  abusers 
program  established  last  year  we  are 
recommending  $500,000  for  a  Residen- 
tial Aftercare  Program  in  this  year's 
bill.  This  program  is  designed  to  main- 
tain mother  and  newborn  in  a  drug 
free  environment  until  they  can 
become  self-sufficient. 

Related  to  this  program  is  the  rec- 
ommendation of  $1.5  million  for  out- 
patient aftercare  for  drug  addicts  who 
were  pregnant  and  for  the  general 
population  of  drug  abusers.  According 
to  District  officials  existing  out-pa- 
tient treatment  programs  are  over- 
whelmed and  simply  cannot  handle 
the  variety  of  support  services  re- 
quired by  these  individuals. 

The  conferees  are  also  recommend- 
ing $500,000,  included  by  the  Senate, 
for  a  program  of  early  detection  of 
breast  and  cervical  cancer.  Breast  and 
cervical  cancer  take  46.000  American 
lives  every  year,  and  the  tragedy  is 
that  one  in  five  of  the  breast  cancer 
deaths  is  preventable  by  early  detec- 
tion with  a  mammogram.  One  thing 
that  is  needed  is  to  make  quality  mam- 
mography more  accessible.  With  early 
detection  through  regular  pap  smears 
cervical  cancer  has  an  88  percent  sur- 
vival rate.  Therefore,  a  key  aspect  of 
this  initiative  will  be  the  outreach  and 
education  to  make  sure  that  women 
who  are  not  Medicaid  eligible  and  who 
are  not  able  to  pay  for  these  proce- 
dures know  that  they  are  available 
and  that  there  are  funds  to  help  them 
pay  for  them. 

For  the  D.C.  Public  Schools  the  con- 
ference agreement  includes  an  addi- 
tional $1  million  for  the  early  child- 
hood program  recommended  by  the 
Senate.  These  funds  will  expand  the 
Montessori  program  and  increase  the 
number  of  prekindergarten  classes, 
and  the  number  of  instructional  aides. 

Mr.  President,  amendments  15  and 
16  include  funds  for  the  renewal  of  the 
Anacostia  project  in  southeast  Wash- 
ington. In  the  1960's  and  1970's  an- 
other Senator  from  the  State  of  Wash- 
ington was  the  champion  of  this 
project,  our  late  friend  and  colleague, 
Warren  G.  Magnuson.  For  years 
Maggie,  as  he  was  known  to  us,  funded 
this  program  through  his  chairman- 
ship of  the  Labor-Health  and  Human 
Services  Subcommittee,  and  I  am  de- 
lighted to  play  a  role  in  reinvigorating 
the  Anacostia  project. 


The  funds  provided  will  be  used  to 
upgrade  and  expand  the  Ballou  Math- 
ematics and  Science  High  School  pro- 
grams by  introducing  computer  lab- 
oratories for  all  students  in  algebra 
through  calculus. 

Section  117  of  this  conference  report 
provides  that  no  funds  may  be  used  to 
perform  abortions  unless  the  life  of 
the  mother  is  in  danger.  This  is  a  pro- 
vision which  the  President  has  insisted 
upon  and  the  Senate  has  historically 
rejected  for  most  of  the  past  decade. 

The  Director  of  the  Office  of  Man- 
agement and  Budget  informed  the 
Congress  that  he  and  other  senior  ad- 
visers would  recommend  to  the  Presi- 
dent of  the  United  States  that  he  veto 
the  bill  if  it  contained  language  that 
passed  both  Houses  of  Congress  that 
limited  the  restriction  to  Federal 
funds  provided  in  the  bill  and  provided 
an  exception  for  victims  of  rape  and 
incest. 

Mr.  President.  I  wish  that  this  out- 
come were  different,  however  the 
President  has  been  adament  on  this 
matter.  I  hope  that  in  the  future  the 
President  will  permit  District  citizens 
the  same  rights  as  other  citizens  have 
and  allow  their  local  elected  officials 
to  decide  how  local  tax  dollars  are 
spent. 

Mr.  GRAHAM.  Mr.  President.  I  urge 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  GRAHAM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  Move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CARL  O.  HYDE  GENERAL  MAIL 
FACILITY 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unaniomous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  2431.  a  bill  to  redesignate  the 
Midland  General  Mail  Facility  in  Mid- 
land. TX.  as  the  "Carl  O.  Hyde  Gener- 
al Mail  Facility"  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2431)  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland. 
Texas,  as  the  "Carl  O.  Hyde  General  Mail 
Facility". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill.  r| 


The  Senate 
for  Mr.  Glen 
proposes  an  a 

Mr.  GRA] 
unanimous  ( 
amendment 

The  pre; 
out  objectio 

The  amen 

At  the  end 

SEC.      .  AMEND 
ME 

Section  501 
ment  Act  of  1 
Reform  Act  o 
amended— 

( 1 )  by  striki 
ing  "(1)  Exc( 
(2).  an  Individ 

(2)  by  addin 
paragraph: 

■•(2)(A)  In  \ 
ployee  descril 
graph  (1)  sha 
paid  to  such  i 
speech,  or  ar 
fide  publicati( 

"(1)  the  sub 
or  article  and 
orarium  is  pa 
ual's  official  ( 
or  employee;  i 

••(ii)  the  ps 
has  no  inters 
affected  by  th 
ance  of  that  ii 

"(B)  The  of 
subparagraph 
employee  oth 
than  a  noncai 
rate  of  basic  i 
the  annual  ri 
grade  GS-16  ( 
section  5332  o 

"(C)  A  rep< 
honorarium  i 
be  filed  in  ace 
tions  establisl 
office  under  s 

"(D)  The  a 
cepted  under 
exceed  the  us 
services  for  « 
up  to  a  maxiu 

Mr.  GLE 
amendment 
Roth  and  n 
Reform  Act 
receipt  of  h 
jority  of  c 
who  are  at  t 
the  pay  sci 
not  modify 
raria  for  N 
Represental 
branch  offi 
scheduled  t( 
1991. 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35765 


AMENDMENT  NO.  3  195 


(fence  report 
ly  be  used  to 

the  life  of 
rhis  is  a  pro- 
:  has  insisted 
;  historically 
ist  decade, 
fice  of  Man- 
iformed  the 
er  senior  ad- 
to  the  Presi- 
that  he  veto 
nguage  that 
ongress  that 

to  Federal 
md  provided 
of  rape  and 

lat  this  out- 
lowever  the 
lent  on  this 
e  future  the 
trict  citizens 
citizens  have 
;ted  officials 
dollars   are 


as  agreed  to. 
President,    I 

to  lay  that 

he  table  was 


RAL  MAIL 


F'ICER.    The 

e  clerk  read 

niate  the  Mid- 

■    in    Midland, 

General  Mail 


(Purpose:  To  amend  section  501(b)  of  the 
Ethics  in  Government  Act  of  1978) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Glenn  and  Roth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  leglislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  Mr.  Glenn  (for  himself  and  Mr.  Roth). 
proposes  an  amendment  numbered  3195. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.      .  AMENDMENT  TO  THE  ETHICS  IN  GOVERN- 
MENT ACT  OF  1978. 

Section  501(b)  of  the  Ethics  in  Govern- 
ment Act  of  1978.  as  amended  by  the  Ethics 
Reform  Act  of  1989  (Public  Law  101-280).  is 
amended— 

(1)  by  striking  "An  individual"  and  insert- 
ing "(1)  Except  as  provided  in  paragraph 
(2).  an  individual",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  the  case  of  an  officer  or  em- 
ployee described  in  subparagraph  (B),  para- 
graph (1)  shall  not  apply  to  an  honorarium 
paid  to  such  individual  for  an  appearance,  a 
speech,  or  an  article  published  in  a  bona 
fide  publication  if— 

"(1)  the  subject  of  the  appearance,  speech, 
or  article  and  the  reason  for  which  the  hon- 
orarium is  paid  is  unrelated  to  that  individ- 
ual's official  duties  or  status  as  such  officer 
or  employee;  and 

"(ii)  the  party  offering  the  honorarium 
has  no  interests  that  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  that  individual's  official  duties. 

"(B)  The  officers  and  employees  to  whom 
subparagraph  (A)  applies  are  any  officer  or 
employee  other  than  a  Member  and  other 
than  a  noncareer  officer  or  employee  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

"(C)  A  report  on  the  acceptance  of  any 
honorarium  under  subparagraph  (A)  shall 
be  filed  in  accordance  with  rules  and  regula- 
tions established  by  each  supervising  ethics 
office  under  section  107  of  this  Act. 

"(D)  The  amount  of  any  honorarium  ac- 
cepted under  subparagraph  (A)  shall  not 
exceed  the  usual  and  customary  fee  for  the 
services  for  which  the  honorarium  is  paid, 
up  to  a  maxium  of  $2,000.". 

Mr.  GLENN.  Mr.  President,  this 
amendment,  sponsored  by  Senator 
Roth  and  myself,  modifies  the  Ethics 
Reform  Act  of  1989  with  respect  to  the 
receipt  of  honoraria  by  the  great  ma- 
jority of  career  Federal  employees 
who  are  at  the  mid  and  lower  levels  on 
the  pay  scale.  This  amendment  will 
not  modify  the  absolute  ban  on  hono- 
raria for  Members  of  the  House  of 
Representatives,  top  level  executive 
branch  officials,  or  judges,  which  is 
scheduled  to  take  effect  on  January  1, 
1991. 


Under  current  Federal  law,  employ- 
ees in  all  three  branches  of  the  gov- 
ernment can  receive  honoraria  for 
speeches,  articles,  or  appearances  that 
are  not  related  to  their  official  duties 
or  status.  The  scope  of  these  activities 
is  limited  by  the  conflict  of  interest 
laws.  Executive  order,  and  regulations. 
The  Ethics  Reform  Act  that  was 
passed  last  year,  however,  changes  the 
rule  on  honoraria  beginning  January 
1,  1991.  Unless  amended,  the  new  rule 
will  be  that  all  House  Members  and  all 
other  Federal  officials  and  employ- 
ees—with the  exception  of  Senators 
and  Senate  staff— are  prohibited  from 
accepting  any  hororaria  for  any  pur- 
pose. 

My  office  and  many  other  congres- 
sional offices,  as  well  as  the  Office  of 
Government  Ethics,  have  received 
many  phone  calls  and  letters  from 
Government  employees  and  organiza- 
tions representing  them  who  think 
this  new  rule  is  unnecessarily  restric- 
tive and,  therefore,  unfair.  For  exam- 
ple, many  Government  workers  pursue 
avocations  that  have  nothing  to  do 
with  their  Government  duties.  They 
write  newspaper  articles  on  gardening 
or  antique  automobiles,  or  they  sing  or 
lecture  on  stamp  collecting  or  some 
other  hobby.  In  addition,  there  are 
part-time  Federal  employees,  like  the 
VA  doctors  with  joint  appointments  to 
medical  school  faculties,  for  whom 
writing  and  lecturing  on  matters  unre- 
lated to  their  official  duties  or  status 
is  an  integral  part  of  their  profession. 
This  is  also  true  for  full-time  scientists 
working  at  Federal  agencies  like  NIH. 

These  employees  get  paid  for  these 
outside  activities.  Sometimes  it's  strict- 
ly for  pleasure  or  professional  develop- 
ment, and  any  compensation  just  pays 
their  expenses;  other  times,  these  out- 
side activities  supplement  the  family 
income.  These  Federal  workers  are 
concerned  and  angry  that  they  won't 
be  able  to  accept  honoraria  for  these 
activities— unrelated  to  their  official 
duties  or  status— beginning  January  1. 

This  amendment  will  correct  the  sit- 
uation. First,  senior  people  in  each 
branch  of  Government— defined  as 
noncareer  employees  whose  rate  of 
basic  pay  is  above  GS-I5— will  be  sub- 
ject to  an  absolute  ban  on  the  receipt 
of  honoraria.  However,  all  other  Fed- 
eral employees  will  be  allowed  to 
accept  honoraria  as  long  as  certain  co- 
ditions  are  met:  the  subject  for  which 
the  honorarium  is  offered  cannot  be 
related  to  the  individual's  official  Gov- 
ernment duties,  and  the  honorarium 
cannot  be  offered  because  of  the  indi- 
vidual's status  as  a  Government  em- 
ployee. In  addition,  the  party  offering 
the  honorarium  cannot  have  any  in- 
terests that  might  be  "substantially 
affected"  by  the  performance  or  non- 
performance of  the  recipient's  official 
duties.  Finally,  the  amount  of  the 
honorarium  may  not  exceed  the  usual 
and  customary  fee  for  such  services. 


up  to  $2,000,  and  confidential  financial 
disclosure  rules  will  apply.  I  repeat 
that  nothing  in  this  amendment  af- 
fects the  rules  applicable  to  Members 
of  the  House  of  Representatives,  Sena- 
tors and  Senate  staff. 

Essentially,  this  amendment  serves 
the  public  interest  by  maximizing  the 
freedom  of  Federal  employees  to 
pursue  outside  activities  while  guard- 
ing against  potential  conflicts  of  inter- 
est. 

Senator  Roth  and  I  have  received  a 
letter  from  the  Director  of  the  Office 
of  Government  Ethics  stating  OGE's 
strong  support  for  enactment  of  this 
legislation  into  law.  This  amendment 
was  drafted  in  the  House  of  Repre- 
sentatives, after  consultation  by  Mem- 
bers and  their  staffs  with  Common 
Cause.  This  legislation  represents  the 
last  best  chance  before  sine  die  ad- 
journment for  Congress  to  mitigate 
the  harshness  of  the  impending  hono- 
raria ban.  I  urge  my  colleagues  to  sup- 
port this  amendment  to  the  Ethics 
Reform  Act. 

I  ask  unanimous  consent  that  the 
letter  from  the  OGE  director  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Government  Ethics, 
Washington,  DC,  October  24,  1990. 
Hon.  John  Glenn, 

Chairman.  Committee  on  Governmental  Af- 
fairs. U.S.  Senate.  Washington.  DC. 
Hon.  William  V.  Roth,  Jr.. 
Ranking  Minority  Member,   Committee  on 
Governmental     Affairs,      U.S.     Senate, 
Washington.  DC. 

Dear  Mr.  Chairman  and  Senator  Roth: 
As  I  mentioned  to  you  in  my  letter  of  Octo- 
ber 15.  1990.  this  Office  is  very  concerned 
with  the  application  of  the  honoraria  ban 
enacted  as  a  part  of  the  Ethics  Reform  Act. 
At  that  time,  we  indicated  we  would  be 
happy  to  review  any  proposals  initiated  in 
Congress  that  would  narrow  the  provision's 
application  so  that  employees  would  be  free 
to  engage  in  otherwise  nonconflicting  activi- 
ties unrelated  to  their  government  work. 

To  that  end,  this  Office  has  reviewed  the 
attached  language  which  we  understand  was 
developed  by  relevant  committee  staff.  We 
believe  that  an  amendment  of  this  nature 
will  substantially  meet  our  concerns  about 
the  effect  of  the  ban  on  executive  branch 
employees,  and  we  strongly  support  its  in- 
troduction and  enactment. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  report. 
Sincerely, 

Stephen  D.  Potts, 

Director. 

Attachment. 

(  )  Section  501(b)  of  the  Ethics  In  Gov- 
ernment Act  of  1978,  as  amended  by  the 
Ethics  Reform  Act  of  1989  and  Public  Law 
101-260.  is  amended— 

(1)  by  striking  "An  individual"  and  insert- 
ing "(1)  Except  as  provided  in  paragraph 
(2),  an  individual"  ;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)(A)  In  the  case  of  an  officer  or  em- 
ployee described  in  subparagraph  (B).  para- 
graph (1)  shall  not  apply  to  an  honorarium 
paid  to  such  individual  for  an  appearance,  a 
sr)eech,  or  an  article  published  in  a  bona 
fide  publication  if— 

"(i)  the  subject  of  the  appearance,  speech, 
or  article  and  the  reason  for  which  the  hon- 
orarium is  paid  is  unrelated  to  that  individ- 
ual's official  duties  or  status  as  such  officer 
or  employee:  and 

"(ii)  the  party  offering  the  honorarium 
has  no  interests  that  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  that  individual's  official  duties. 

"(B)  The  officers  and  employees  to  whom 
subparagraph  (A)  applies  are  any  officer  or 
employee  other  than  a  Member  and  other 
than  a  noncareer  officer  or  employee  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule  under 
section  5222  of  title  5.  United  States  Code. 

"(C)  A  report  on  the  acceptance  of  any 
honorarium  under  subparagraph  (A)  shall 
be  filed  in  accordance  with  rules  and  regula- 
tions established  by  each  supervising  ethics 
office  under  section  107  of  this  Act. 

"(D)  The  amount  of  any  honorarium  ac- 
cepted under  subparagraph  (A)  shall  not 
exceed  the  usual  and  customary  fee  for  the 
services  for  which  the  honorarium  Is  paid, 
up  to  maximum  of  $2,000.". 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  amendment  sponsored 
by  Chairman  Glenn  and  myself  re- 
garding the  receipt  of  fees  for  articles, 
speeches,  or  appearances  by  mid-level 
and  low-level  Federal  employees.  This 
amendment  in  no  way  affects  the 
honoraria  rules  that  apply  to  Mem- 
bers of  Congress,  political  appointees, 
or  Federal  judges. 

On  Janurary  1,  1991,  an  honorarium 
ban  of  considerable  overbreadth  is 
scheduled  to  take  effect  unless  we  act. 
The  proposed  amendment  is  designed 
to  cure  that  overbreadth. 

In  order  to  fall  with  in  exception  of 
the  amendment,  three  conditions 
would  have  to  be  met: 

First,  the  subject  of  the  appearance, 
speech,  or  article  and  the  reason  for 
which  the  honorarium  is  paid  must  be 
unrelated  to  that  individual's  official 
duties  or  status  as  such  officer  or  em- 
ployee; 

Second,  the  party  offering  the  hono- 
rarium must  be  no  interests  that  may 
be  substantially  affected  by  the  per- 
formance or  nonperformance  of  that 
individual's  official  duties;  and 

Third,  the  individual  must  be  some- 
one other  than  a  Member  or  nonca- 
reer employee  whose  rate  of  basic  pay 
is  equal  to  or  greater  than  the  annual 
rate  of  basic  pay  in  effect  for  grade 
GS-16  of  the  General  Schedule. 

Mr.  President,  the  problem  of  this 
overbreadth  is  one  that  has  been 
brought  to  my  attention  by  constitu- 
ents and  Federal  employees.  It  is  hard 
to  see  why  an  employee  carmot  write  a 
paid  article  on  his  or  her  hobby  or 
some  area  of  expertise  so  long  as  he  or 
she  fulfulls  the  above  conditions.  Doc- 
tors at  NIH  and  lawyers  at  CRS  ought 


to  be  able  to  advance  their  careers  as 
experts  without  violating  the  law. 

This  amendment  is  strongly  support- 
ed by  the  Office  of  Government 
Ethics.  The  language  before  us  was 
drafted  as  the  result  of  negotiations 
between  Common  Cause  and  Repre- 
sentative Frank.  Common  Cause  has 
no  objection  to  enactment  of  this  lan- 
guage. It  is  anticipated  that  the 
House,  z&  the  source  of  this  amend- 
ment, will  accept  it.  I  concur  in  Chair- 
man Glenn's  conclusion  that  if  the 
amendment  is  not  accepted,  as  is,  the 
last  and  best  chance  to  cure  the  over- 
breadth will  fail. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3195)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments,  without 
objection,  the  bill  is  considered  read  a 
third  time  and  passed. 

So  the  bill  (H.R.  2431).  as  amended, 
was  passed. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHIEF  FINANCIAL  OFFICERS 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5687.  the  chief  financial 
officers  bill  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5687)  to  amend  title  31, 
United  States  Code,  to  improve  the  finan- 
cial management  of  the  Federal  Govern- 
ment.". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

AMENDMENT  NO.  3196 

(Purpose:  To  amend  title  31,  United  States 
Code,  to  improve  the  general  and  financial 
management  of  the  Federal  Government) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senators  Glenn  and  Roth. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

[The  Senator  from  Florida  [Mr.  Graham], 
for  Mr.  Glenn  (for  himself  and  Mr.  Roth). 
proposes  an  amendment  numbered  3196. 


Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I— GENERAL  PROVISIONS 

SEC.  101  SHORT  title. 

This  Act  may  be  cited  as  the  "Chief  Fi- 
nancial Officers  Act  of  1990". 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  an 
amendment  in  the  nature  of  a  substi- 
tute for  H.R.  5687,  a  bill  recently 
passed  by  the  House  and  entitled  the 
"Chief  Financial  Officers  Act  of  1990." 

The  Senate  companion  to  the  House 
bill  is  S.  2840.  a  bill  I  and  Senator 
Roth  introduced  last  July.  The 
amendment  he  and  I  am  proposing 
today  represents  the  culmination  of  6 
years  of  work  by  the  Committee  on 
Governmental  Affairs.  For  the  past 
three  Congresses  we  have  proposed 
and  deliberated  upon  comprehensive 
legislation  to  reform  the  financial 
management  practices  of  the  Federal 
Government.  To  a  large  extent,  the 
task  has  been  to  develop  an  organiza- 
tional structure  and  plan  of  action 
that  gets  the  job  done  and  has  the 
consensus  of  the  Federal  financial 
management  community.  We  wanted 
legislation  to  which  the  executive 
branch,  the  General  Accounting 
Office,  the  House  Committee  on  Gov- 
ernment Operations  and  our  commit- 
tee could  agree  and  commit  to  enthusi- 
astically. 

The  amendment  I  am  proposing 
today  amounts  to  just  that  kind  of 
agreement.  It  is  my  expectation  that 
the  House  will  accept  the  bill  as  we 
propose  to  amend  it  today.  The  admin- 
istration has  informed  me  they 
warmly  endorse  it.  It  is  time  we  had 
legislation  to  reform  the  financial 
management  practices  of  government. 
This  reform  legislation  has  been  a 
major  objective  of  mine  since  becom- 
ing the  chairman  of  the  Governmental 
Affairs  Committee.  With  this  bill 
today.  I  think  we  will  finally  bring 
about  significant  changes  in  the  finan- 
cial management  of  the  Federal  Gov- 
ernment. 

Let  me  point  to  the  work  of  the 
Committee  on  Governmental  Affairs 
this  Congress  and  to  recent  events  in 
the  last  month  which  have  heightened 
the  recognition  of  the  need  for  this 
legislation  and  enabled  the  agreement 
this  amendment  represents  to  come 
about. 

Recall  that  the  year  1989  left  the 
public  and  Congress  wondering,  how 
many  more  HUD  type  problems  were 
looming  out  there?  When  the  adminis- 
tration came  on  board  in  early  1989 
they  and  the  new  Congress  knew  there 
were  huge  billion  dollar  costs  which 
had  not  yet  been  adequately  budgeted 
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for  in  cleaning  up  nuclear  facilities,  in 
the  savings  and  loan  disaster,  in  the 
infrastructure  of  the  Nation's  trans- 
portation system  and  in  the  DOD  bow 
wave  for  major  weapon  systems.  But 
the  revelation  in  mid-1989  by  an  audit 
of  HUD  by  the  General  Accounting 
Office  that  the  taxpayer  would  have 
to  cough  up  $4.2  billion  to  remedy  that 
agency's  problems  came  as  a  surprise. 

In  September  of  last  year  my  com- 
mittee heard  from  seven  of  the  Inspec- 
tors General  of  the  major  depart- 
ments. They  described  to  us  a  fresh  set 
of  warning  signals  about  problems  in 
their  agencies.  The  EPA  IG  described 
his  agency's  programs  as  "forceless  en- 
forcement," and  EPA  as  a  paper  tiger 
with  no  deterrent  effect  on  those  who 
would  violate  environmental  laws.  The 
Labor  Department  IG  stated  flatly 
that  Labor  had  failed  to  establish  a 
viable  criminal  deterrence  program 
and  was  not  meeting  its  mission  to  en- 
force labor  laws.  The  testimony  of  the 
other  IG's  was  similar. 

Shortly  after  the  Inspectors  General 
testified,  in  October  and  November  of 
last  year,  both  the  Comptroller  Gener- 
al of  the  General  Accounting  Office 
and  the  Director  of  OMB  predicted  in 
testimony  before  us  that  there  were 
more  HUD's  to  come.  Director 
Darman  released  a  high-risk  list  of 
programs  that  the  agencies  and  OMB 
had  developed  to  identify  the  top  3  to 
5  problems  in  each  agency.  Comptrol- 
ler Bowsher  released  a  GAO  high-risk 
list  which  reinforced  OMB's  and  indi- 
cated further  that  $150  billion  pro- 
gram were  at  risk  due  to  inadequate  fi- 
nancial controls.  In  the  absence  of 
controls,  fraud  and  waste  were  ines- 
capable. He  called  for  the  measures  in- 
cluded in  the  legislation  before  us. 

In  brief,  the  conclusion  of  two  of  the 
highest  officials  with  fiduciary  respon- 
sibility for  the  Federal  Government, 
the  Director  of  OMB  and  the  Comp- 
troller General,  was  that  the  treasury 
was  bleeding  and  the  Government  did 
not  have  the  capacity  to  know  where.  I 
find  that  notion  absolutely  unaccept- 
able. During  the  past  year  I,  Senator 
Roth  and  the  others  on  our  committee 
redoubled  our  efforts  to  get  an  agree- 
ment on  a  plan  for  reform  of  the  Gov- 
ernment's financial  management  prac- 
tices. 

The  committee  used  the  identified 
high-risk  programs  to  focus  its  atten- 
tion on  the  management  problems  in 
Government.  We  held  hearings  on 
DOE'S  program  for  cleaning  up  nucle- 
ar waste,  asset  forfeitures,  student 
loans,  RTC  contracting,  health  benefit 
programs,  civil  service  reform,  and 
guaranteed  loan  programs. 

Let  me  note  that  our  hearing  on 
loan  guarantee  programs  revealed  that 
the  face  amount  of  federally  assisted 
credit  and  insurance  outstanding  at 
the  end  of  1989  was  $5.8  trillion— 2  Vi 
times  the  value  of  Federal  debt  held 
by  the  public.  Some  96  percent  of  this 


amount  represents  contingent  liabil- 
ities. If  the  assisted  party  defaults,  the 
taxpayer  is  left  holding  the  bag.  Need- 
less to  say,  adequate  information  and 
controls  are  essential  if  these  pro- 
grams are  to  be  kept  blowing  up  in  our 
face. 

Two  events  in  recent  weeks  have 
contributed  significantly  to  the  bill 
before  us  today.  First,  in  testimony 
before  the  committee  October  11,  Di- 
rector Darman  presented  for  the  first 
time  a  single  administration  position 
on  what  organizational  structure  for 
chief  financial  officers  the  President 
could  support.  For  the  past  4  years 
there  has  been  a  disagreement  be- 
tween the  Treasury  Department  and 
OMB.  We  now  have  an  agreement. - 
The  chief  official  responsible  for  the 
financial  management  of  the  executive 
branch  will  be  in  OMB. 

Second,  Chairman  Conyers  and 
Congressman  Horton,  the  ranking 
member  of  the  House  Government 
Operations  Committee,  completed 
their  2-year  study  of  this  legislation 
and  reported  a  bill  which  the  House 
passed  October  15.  Senator  Roth  and 
I  have  worked  closely  with  the  House 
committee  and  the  administration  in 
developing  the  amendment  before  us. 
I  want  to  particularly  compliment 
Chairman  Conyers  and  Congressman 
HoRTON  for  their  persistence  and  good 
will  in  this  matter.  I  believe  we  have  a 
good  bill.  O'  ersight  of  the  important 
program  of  reform  contained  in  the 
bill  will  require  a  commitment  to  sus- 
tained attention  on  executive  branch 
progress  and  continued  cooperation 
between  the  committees. 

Mr.  President,  the  legislation  we  are 
proposing  today  is  the  single  most  im- 
portant step  we  can  take  to  reduce  the 
risk  in  the  high-risk  programs.  It  will 
be  a  major  step  toward  complementing 
and  reinforcing  the  Inspectors  Gener- 
al program  to  prevent  and  eliminate 
fraud,  waste,  and  abuse  in  Govern- 
ment programs. 

The  key  features  of  the  bill  are  it: 

Establishes  a  Deputy  Director  for 
Management  at  an  executive  level  2 
within  the  Office  of  Management  and 
Budget.  This  high  level  official,  ap- 
pointed by  the  President,  with  the 
advice  and  consent  of  the  Senate,  will 
be  responsible  for  the  "M"  in  OMB 
and  for  integrating  and  coordinating 
important  financial  management  func- 
tions with  other  management  and 
budget  functions  of  OMB. 

Establishes  an  Office  of  Federal  Fi- 
nancial Management  within  OMB 
which  shall  be  headed  by  a  controller 
appointed  by  the  President,  with  the 
advice  auid  consent  of  the  Senate.  The 
Controller  will  be  at  an  executive  level 
3,  shall  possess  demonstrated  ability  in 
financial  management,  and  shall  be 
the  principal  deputy  to  the  Deputy  Di- 
rector for  Management  in  carrying  out 
the  chief  financial  management  re- 
sponsibilities of  the  government. 


Requires  chief  financial  officers,  and 
deputy  chief  financial  officers  for  the 
major  departments  and  agencies  of 
the  Government.  Chief  financial  offi- 
cers shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate.  Deputy  chief  financial  of- 
ficers shall  hold  career  reserved  posi- 
tions in  the  Senior  Executive  Service. 

Requires  the  Director  of  the  Office 
of  Management  and  Budget  to  pre- 
pare, implement,  and  update  annually 
a  Government-wide  5-year  financial 
management  plan.  The  Director  shall 
submit  a  report  on  the  status  of  the 
plan  to  the  appropriate  committees  of 
Congress  annually. 

Establishes  a  Chief  Financial  Offi- 
cers Council  to  coordinate  the  Govern- 
ment-wide 5-year  financial  manage- 
ment plan.  The  Council  shall  be 
chaired  by  the  Deputy  Director  for 
Management.  The  Controller  of  the 
Office  of  Federal  Financial  Manage- 
ment, the  fiscal  Assistant  Secretary  of 
the  Treasury,  and  each  of  the  agency 
chief  financial  officers  shall  serve  on 
the  Council. 

Creates  a  graduated  schedule  for 
covered  agencies  and  activities  to  de- 
velop, use  and  report  upon  audited  fi- 
nancial statements.  Revolving  funds, 
trust  funds,  and  commercial  functions 
are  to  be  covered.  A  mechanism  re- 
quiring congressional  approval  by  res- 
olution of  any  financial  statements  of 
other  activities  is  also  provided  for. 

Requires  the  financial  statements  of 
Government  corporations  be  audited 
by  respective  inspectors  general  and 
that  annual  management  reports  by 
corporations  be  submitted  to  Congress 
annually. 

Requires  a  wait-and-see  period  of  45 
days  of  continuous  session  of  the  Con- 
gress before  any  capital  accounting 
standard  or  principle  can  be  adopted 
for  us  in  the  executive  branch. 

Mr.  President,  I  want  to  make  two 
additional  comments  about  the  bill  we 
will  pass  today.  First,  section  902(a)(6) 
of  title  31  as  amended,  will  require 
agency  chief  financial  officers  to  pre- 
pare an  annual  report  to  their  agency 
head  and  the  Director  of  OMB  which 
is  to  include  an  analysis  of  the  status 
of  the  financial  management  of  the 
agency.  My  understanding  of  this  pro- 
vision is  that  it  mandates  a  discussion 
by  the  Chief  Financial  Officer  of 
when  the  agency  will  be  in  a  position 
to  prepare  auditable  financial  state- 
ments for  the  accounts  of  all  of  the  of- 
fices, bureaus,  and  activities  of  the 
agency  if  it  has  not  done  so.  Any  ac- 
tions the  agency  has  taken  during  the 
year  to  facilitate  the  preparation  of 
auditable  financial  statements  should 
also  be  mentioned.  In  this  way,  we  in 
the  Congress  will  be  better  able  to  pro- 
vide oversight  of  agency  activities  to 
move  forward  on  the  use  of  financial 
statements.  We  do  not  want  to  encour- 
age any  footdragging.   I  also  do  not 
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want  agencies  to  think  the  Congress 
will  permit  them  to  hide  any  problems 
a  financial  statement  might  disclose 
by  claiming  they  cannot  be  done  or 
are  not  in  shape  to  be  audited. 

Second,  I  want  to  comment  on  an 
issue  raised  by  the  administration 
during  deliberations  on  the  House  bill 
and  this  amendment.  The  Office  of 
Legal  Counsel  of  the  Justice  Depart- 
ment provided  the  General  Counsel  of 
OMB  a  letter  opinion  concerning  the 
impact  of  section  3515(e)  of  title  31  as 
amended  by  this  bill  to  the  existing 
authorities  of  the  President  and  the 
Office  of  Management  and  Budget. 
The  point  I  want  to  emphasize  in  this 
discussion  among  lawyers  is  that  re- 
gardless of  the  legal  issue  involved, 
this  legislation  is  intended  to  create  an 
organizational  structure  and  provide 
an  important  oversight  mechanism  for 
the  Congress  to  insure  the  executive 
branch  adopts  adequate  financial  con- 
trols. This  bill  is  a  clear  expression 
that  Congress  wants  better  accounting 
and  more  clear  accountability  lines 
within  the  executive  branch  of  Gov- 
ernment. 

Mr.  ROTH.  Mr.  President,  today  we 
are  considering  legislation  to  affect 
change  and  improvement  to  a  funda- 
mental problem  in  the  structure  and 
operation  of  the  Federal  Government. 
Attention  to  the  management  of  Fed- 
eral agencies,  and  the  issuance  of  accu- 
rate and  timely  financial  data  regard- 
ing the  status  of  the  Federal  Govern- 
ment has  not  been  a  reality.  The  Chief 
Financial  Officers  Act  is  an  effort  to 
correct  this  problem. 

Financial  management  systems 
throughout  the  Federal  Government 
supply  the  President,  Congress,  and 
the  American  people  information  that 
is  unreliable,  inconsistent,  untimely, 
and  incomplete.  A  fact  that  has  been 
highlighted  most  recently  by  the  situ- 
ation at  HUD.  Currently,  there  are 
hundreds  of  different  accounting  sys- 
tems in  the  Government,  and  few 
comply  with  generally  accepted  Gov- 
ernment accounting  standards.  These 
current  practices  do  not  show  the 
actual  costs  of  rurming  the  Federal 
Government.  They  are  not  comparable 
one  to  another,  so  that  agencies 
cannot  be  judged  side  by  side.  There  is 
no  way  that  we  in  the  Senate  can  fully 
determine  the  programmatic  impacts 
of  the  legislative  decisions  we  make  on 
the  basis  of  information  reported.  To 
make  matters  worse,  often  the  infor- 
mation is  reported  in  such  an  untimely 
manner,  that  the  decisions  must  be 
and  are  regularly  made  with  dated,  in- 
accurate information. 

It  is  time  that  the  Federal  Govern- 
ment had  a  position,  a  Deputy  Direc- 
tor for  Management  at  OMB,  that 
could  be  held  accountable  for  these 
shortcomings.  Someon^  who  would  be 
responsible  for  supplying  the  execu- 
tive branch  and  the  Congress  with  re- 
liable, consistent,  timely,  and  complete 


financial  information,  while  focusing 
attention  to  the  management  of  Gov- 
ernment, which  is  often  lost  in  our 
battles  over  the  budget. 

Mr.  President,  I  have  a  long  history 
of  concern  and  work  in  this  area.  In 
the  99th  Congress,  as  the  chairman  of 
the  Governmental  Affairs  Committee, 
I  introduced  S.  2230,  the  Federal  Man- 
agement Reorganization  and  Cost 
Control  Act  of  1986,  which  called  for 
just  such  a  position  to  be  created  with 
the  Office  of  Management  and 
Budget.  At  that  time  I  referred  to  the 
position  as  the  Chief  Financial  Offi- 
cer. This  bill  was  well  received  in  the 
committee  and  in  the  financial  man- 
agement community,  but  never  had  a 
floor  vote  in  the  Congress.  In  the 
100th  Congress,  Senator  Glenn  and  I 
took  a  slightly  different  approach  and 
introduced  legislation  calling  for  a 
Chief  Financial  Officer  to  be  an  Under 
Secretary  in  the  Treasury  Depart- 
ment. This  bill,  although  never  receiv- 
ing a  vote  in  Congress,  spurred  the  ad- 
ministration to  designate  an  OMB  of- 
ficial as  CFO  at  the  same  level  at 
which  this  bill  before  us  will  create  a 
Controller,  administering  the  Office  of 
Federal  Financial  Management.  The 
appointment  was  not  enough,  but  it 
was  at  least  a  start. 

The  bill  before  us  today,  takes  into 
consideration  the  problems  raised  by 
various  parties  throughout  discussions 
of  this  issue.  The  proposal  creates  a 
Deputy  Director  for  Management  at 
OMB  to  focus  more  attention  on  the 
management  of  the  Federal  Govern- 
ment. The  functions  of  a  Chief  Finan- 
cial Officer  will  be  the  responsibility 
of  this  position.  A  Controller  will  head 
the  Office  of  Federal  Financial  Man- 
agement at  OMB  and  will  act  as  prin- 
ciple adviser  to  the  Deputy  Director 
for  Management  in  carrying  out  CFO 
functions. 

I  believe  that  these  positions  are 
needed  to  develop  and  implement  the 
building  and  the  maintaining  of  an  ef- 
fective financial  structure  including 
development  and  implementation  of  a 
financial  plan;  maintenance  of  quality, 
skilled  personnel  to  carry  out  the  plan, 
and;  the  establishment  of  systems  to 
bring  about  the  necessary  accountabil- 
ity. 

There  is  also  in  this  bill,  the  creation 
of  agency  CFO's  similar  in  scope  to 
those  established  by  the  legislation 
creating  the  Department  of  Veterans' 
Affairs,  and  at  HUD  by  last  year's 
reform  package.  A  senior  position  at 
sufficient  level  within  an  agency  to  be 
responsible  for  the  development,  direc- 
tion, and  maintenance  of  the  financial 
management  system  within  the  De- 
partment, and  compliance  with  the 
President's  CFO's  plan. 

Annually  audited  financial  state- 
ments will  be  required  from  agencies 
where  adequate  systems  are  in  place, 
starting  with  credit  programs,  trust 
funds,  and  other  agency  functions  of 


this  type.  A  report  attesting  to  the 
level  of  compliance  of  agency  financial 
and  accounting  systems,  and  estimates 
as  to  the  time  before  full  compliance  is 
achieved  will  be  issued  regarding  those 
agencies  unable  to  produce  financial 
statements  by  prescribed  years.  In  ad- 
dition, audits,  in  accordance  with  gen- 
erally accepted  Government  auditing 
standards,  will  be  performed  on  these 
financial  statements. 

It  is,  in  my  opinion,  very  important 
that  all  agencies  issue  financial  state- 
ments on  their  activities,  regardless  of 
program  type.  Whether  defense  or 
school  loan,  social  or  credit  program, 
we  in  Congress  and  the  President  need 
accurate  information  on  which  to  base 
decisions.  It  is  frustrating  that  these 
annual  audited  financial  statements 
cannot  be  produced  today.  To  wait 
until  1994  at  the  earliest  for  a  com- 
plete overview  of  the  Government  is  a 
tragedy. 

Mr.  President,  some  question  has 
been  raised  by  the  House-passed  lan- 
guage which  establishes  a  procedure  in 
section  3515(e)  of  title  31  for  addition- 
al audits  from  those  provided  in  sec- 
tion 3515(a).  The  latter  provision  di- 
rects various  executive  agencies  to  pre- 
pare and  submit  financial  statements 
regarding  certain  commercial  func- 
tions. The  former  provision  allows  ex- 
ecutive agencies  to  prepare  and  submit 
financial  statements  covering  addition- 
al activities,  except  that  this  authority 
is  conditioned  upon  the  enactment  of 
a  joint  resolution  of  Congress  consent- 
ing to  such  additional  coverage. 

The  question  is  whether  the  failure 
of  Congress  to  enact  such  a  joint  reso- 
lution would  have  the  effect  of  pre- 
cluding the  executive  branch  from 
preparing  and  submitting  financial 
statements  on  noncommercial  activi- 
ties. House  Report  101-818,  part  1, 
submitted  by  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, states  on  page  26  that,  absent  a 
joint  resolution: 

The  Committee  intends  this  Act  to  pro- 
hibit the  President  from  unilaterally  requir- 
ing offices,  bureaus,  and  activities  of  agen- 
cies, other  than  those  explicity  detailed  in 
section  3515  (a)  and  (b).  from  preparing  fi- 
nancial statements. 

When  the  House  passed  this  legisla- 
tion on  October  15,  1990,  the  ranking 
minority  member  took  the  opposite 
view.  During  the  debate  Representa- 
tive HoRTON  made  the  argument  that 
the  executive  branch- 
Can  administratively  do  what  it  wants  in 
internal  executive  branch  management  and 
the  legislation  does  not.  and  can  not,  change 
that. 

Chairman  Glenn  of  the  Senate 
Committee  on  Governmental  Affairs 
has  placed  in  the  record  a  copy  of  a 
letter  reflecting  the  Justice  Depart- 
ment's view  on  this  question,  which  is 
that  this  legislation  does  not  alter  pre- 
existing authority,  both  statutory  and 
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nonstatutory,  for  the  executive  branch 
to  prepare  and  submit  financial  state- 
ments. The  letter  notes  that  the  legis- 
lation makes  no  effort  to  confront 
such  authority  and  that,  as  a  matter 
of  legal  construction,  implied  repealers 
are  disfavored. 

However,  the  statutory  authorities 
relied  on  by  the  Justice  Department 
are  not  specific  to  this  question.  There 
are  countervailing  canons  of  construc- 
tion: that  the  specific  governs  the  gen- 
eral, and  that  the  later  in  time  governs 
the  earlier.  Moreover,  it  is  difficult  to 
read  any  significant  meaning  into  the 
language  in  question  other  than  a 
Congressional  attempt  to  limit  or 
manage  executive  authority. 

The  circumstances  where  Congress 
may  limit  or  manage  executive  author- 
ity is  a  vast  and  complex  subject.  It  by 
no  means  follows  that  if  the  executive 
branch  may  claim  an  authority  in  the 
absence  of  legislation,  no  legislation 
may  limit  or  manage  that  authority. 

We  are  all  familiar  with  the  fact 
that  President  Roosevelt  used  execu- 
tive authority  to  seize  a  factory  during 
World  War  II.  However,  when  Presi- 
dent Truman  followed  his  example 
during  the  Korean  war,  the  Supreme 
Court  found  his  action  unlawful  be- 
cause of  the  intervening  enactment  by 
Congress  of  the  Taft-Hartly  Act  with 
which  President  Truman  had  not  com- 
plied. A  more  recent  example  of  Con- 
gress' asserted  power  to  limit  and 
manage  executive  authority  is  found 
in  the  War  Powers  Act— an  issue  of 
continuous  turmoil  since  its  enact- 
ment. No  President  has  ever  acqui- 
esced in  its  validity. 

In  my  opinion,  there  are  certain  core 
powers  of  the  executive  branch  that 
may  not  be  limited  or  managed  by 
Congress  without  compromising  the 
constitutional  mission  of  article  II. 
Which  powers  are  core  powers  and 
which  are  the  twilight  powers  Justice 
Jackson  referred  to  in  the  Steel  Sei- 
zure Case  will  take,  I  suspect,  the  re- 
mainder of  history  to  establish. 

But  the  question  before  us  is  not  all 
that  perplexing.  The  President  has  an 
express  constitutional  duty  to  take 
care  that  the  laws  be  faithfully  exe- 
cuted. That,  in  fact,  is  the  core  func- 
tion of  the  executive.  The  laws  that 
Congress  enacts  for  him  to  execute 
grant  him  the  responsibility  for  ad- 
ministering billions  of  dollars  for  the 
legislated  functions  of  government. 
How  does  a  President  determine 
whether  he  has  fulfilled  his  responsi- 
bility to  take  care  that  the  laws  be 
faithfully  executed  without  requiring 
an  accounting  of  how  the  money  is 
spent?  The  power  to  require  financial 
statements  and  audits  lies  at  the  core 
of  executive  authority.  Nothing  in  ar- 
ticle II  makes  any  distinction  that  I 
can  see  between  commercial  functions 
and  noncommercisd.  The  notion  that 
Congress,  upon  enactment  of  this  leg- 
islation, might  through  inaction  limit 


or  manage  the  executive  authority  to 
prepare  and  submit  financial  state- 
ments on  noncommercial  activities  is 
misguided. 

This  legislation  does  not  treat  with 
the  seizure  of  a  steel  mill  or  the  en- 
gagement of  hostilities.  Rather,  it 
deals  with  the  executive  branch's  au- 
thority to  manage  its  internal  affairs 
and  its  ability  to  fulfill  its  express  con- 
stitutional responsibility. 

Therefore.  Mr.  President,  this  legis- 
lation must  be  viewed  as  a  nonexclu- 
sive means  for  ordering  executive 
branch  financial  statements.  While 
nonexecutive,  it  is  still  most  impor- 
tant. Any  effort  by  the  executive 
branch  to  require  financial  statements 
of  executive  agencies  will  have  a 
chance  of  succeeding  which  is  propor- 
tional to  its  congressional  support. 
While  the  Constitution  commits  this 
function  to  the  executive  branch, 
practicalities  require  cooperation  be- 
tween the  political  branches.  I  hope 
this  effort  is  a  beginning  of  the  coop- 
eration which  is  so  necessary  for  suc- 
cess. Whatever  inherent  power  the  ex- 
ecutive branch  may  have,  I  would 
hope  that  it  would  reserve  its  preroga- 
tives and  seek  to  make  this  legislation 
work. 

With  the  emphasis  on  the  current 
fiscal  situation  facing  the  country  at  a 
peak,  the  time  is  ripe  for  the  creation 
of  a  CFO  position,  the  reforming  of 
our  accounting  and  financial  manage- 
ment systems  and  heightened  atten- 
tion paid  to  the  management  of  the 
Federal  Government.  These  changes 
are  as  essential  to  the  repairing  of  the 
country's  financial  woes  as  is  the  work 
being  done  regarding  the  budget. 
What  good  is  a  financial  plan  when 
agencies  and  programs  are  poorly 
managed,  mismanaged  and  laden  with 
fraud  and  abuse?  How  can  we  write 
the  fiscal  plan  for  the  future  if  agen- 
cies don't  have  the  systems  in  place  to 
judge  performance  or  even  give  us  the 
needed  date  to  prepare  the  plan? 

Mr.  President,  we  must  continue  to 
do  all  we  can  to  bring  financial  man- 
agement systems  up  to  par  and  to  pro- 
vide for  better  reporting  of  the  Gov- 
ernment's financial  situation— to  en- 
courage a  responsible,  accountable 
Goverrunent.  Congress  has  avoided 
this  task  long  enough,  let  us  rebuild 
public  confidence  in  the  Federal  Gov- 
ernment with  the  establishment  of  the 
mechanisms  needed  to  ensure  an  effec- 
tive, responsive  and  accountable  gov- 
ernment. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 
If  not,  without  objection,  the  substi- 
tute is  agreed  to. 

Without  objection,  the  bill  is  consid- 
ered read  a  third  time  and  passed. 

So  the  bill  (H.R.  5687),  as  amended 

WSLS  D£LSS6d. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL        HEALTH        SERVICE 
CORPS  ACT— CONFERENCE 

REPORT 

Mr.  GRAHAM.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4487  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4487)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  to 
establish  certain  programs  of  grants  to  the 
States  for  improving  health  services  in  the 
States,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  October  26,  1990.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  send  to  the  desk  for  imme- 
diate consideration  the  conference 
report  on  the  National  Health  Service 
Corps  Revitalization  Act  of  1990.  This 
legislation  will  revitalize  this  vital 
public  health  program  and  extend  its 
authority  until  the  year  2000. 

This  bill  will  place  top  priority  on 
the  provision  of  primary  care  services. 
To  achieve  this  goal  it  will  add  new 
categories  of  health  professionals  to 
the  ranks  of  the  Corps.  Physicians  are 
desperately  needed  in  many  communi- 
ties. But  there  is  also  a  great  need  for 
trained  nurse  practitioners,  certified 
nurse  midwives,  and  physicians'  assist- 
ants. By  adding  such  providers  to  the 
programs  of  the  National  Health  Ser- 
vicce  Corps,  we  can  increase  access  to 
health  care  and  guarantee  a  mix  of 
providers  that  responds  to  the  wide 
range  of  needs  in  every  community. 

New  emphasis  is  placed  in  this  bill 
on  improved  recruitment  and  reten- 
tion of  these  providers.  With  the  inno- 
vations contained  in  this  measure,  we 
hope  to  stop  the  revolving  door  phe- 
nomena that  has  often  characterized 
service  in  underserved  areas.  The  re- 
tention incentives  are  designed  to 
reduce  the  isolation  and  bum-out  ex- 
perienced by  many  of  the  dedicated  In- 
dividuals who  serve  in  the  Corps.  They 
should  contribute  to  long-term  service 
and  a  long-term  solution  to  the  geo- 
graphic maldistribution  of  health  pro- 
fessionals. 

For  20  years,  the  mission  of  the  Na- 
tional Health  Service  Corps  has  been 
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the  same,  to  improve  the  health  status 
of  medically  underserved  populations. 
During  this  time,  the  Corps  has  served 
as  a  major  source  of  medical  help — in 
many  cases,  the  only  source  of  medical 
help— for  communities  which  were 
unable  to  recruit  and  retain  physi- 
cians, nurses,  and  other  health  provid- 
ers. Many  rural  and  urban  areas  alike 
have  depended  on  the  Corps.  The 
Corps  has  placed  more  than  16,500 
providers  since  it  was  established,  with 
the  peak  field  of  over  3,000  physicians 
occurring  in  1986. 

The  Scholarship  Program  of  the  Na- 
tional Health  Service  Corps,  in  which 
students  receive  scholarships  to  medi- 
cal school  in  exchange  for  a  minimum 
of  2  years  of  service  in  designated 
shortage  areas,  has  been  the  principal 
source  of  physicians  who  have  served 
in  these  areas.  The  Scholarship  Pro- 
gram has  also  enabled  many  minority 
and  disadvantaged  students  to  attend 
medical  schools  who  otherwise  would 
not  have  had  that  opportunity.  Two 
other  programs  of  the  Corps,  the  Field 
Program  and,  since  1987,  the  Loan  Re- 
payment Program  have  also  placed 
physicians  and  other  health  profes- 
sionals around  the  country  where  they 
were  in  the  least  supply  and  needed 
most. 

Despite  its  success  in  providing 
access  to  care  for  millions  of  medically 
underserved  people,  the  National 
Health  Service  Corps  was  one  of  the 
social  programs  targeted  for  elimina- 
tion during  the  Reagan  years.  It  was 
thought  that  a  physician  surplus 
would  force  physicians  to  migrate  to 
isolated  rural  communities  and  inner 
city  underserved  areas.  The  number  of 
new  Corps  scholarship  awards  were 
sharply  reduced  and  the  program  was 
scheduled  for  termination.  The  total 
field  strength  of  health  physicians  de- 
clined from  3,127  in  1986  to  1,920  in 
1989. 

The  shrinking  of  the  National 
Health  Service  Corps  Scholarship  Pro- 
gram could  hardly  have  come  at  a 
worse  time.  The  anticipated  overflow 
of  physicians  into  underserved  areas 
never  occurred.  Instead,  we  are  faced 
with  a  major  shortage  of  primary  care 
physicians  and  obstetrician/gynecolo- 
gists. The  Public  Health  Service  esti- 
mates that  4,000  physicians  are  needed 
to  provide  primary  care  services  in 
1,955  health  professional  shortage 
areas. 

The  bill  places  a  priority  on  the 
award  of  scholarships  and  loan  repay- 
ments to  those  individuals  who  are 
most  likely  to  remain  in  underserved 
areas.  It  also  places  a  priority  on 
awards  to  the  disadvantaged  of  both 
scholarships  and  loan  repayments. 

In  anticipation  of  this  proposed  revi- 
talization  of  the  National  Health  Serv- 
ice Corps,  some  administrative  adjust- 
ments must  be  made  to  assure  success- 
ful implementation  of  the  bill's  provi- 
sions. In  the  1970's,  the  Corps  expand- 


ed too  quickly,  without  a  correspond- 
ing increase  in  programming  staff,  and 
the  administration  of  the  program, 
was  undermined.  Our  bill  requires  the 
Secretary  to  provide  adequate  staffing 
levels  to  effectively  carry  out  this  new 
expansion  of  the  Corps. 

This  reauthorization  bill  is  the  cul- 
mination of  2  years  of  effort  which 
has  not  only  produced  the  conference 
report  we  are  now  considering  but  has 
also  succeeded  in  stopping  the  phase- 
out  of  the  Corps  Scholarship  Program 
and  in  essentially  doubling  the  appro- 
priations for  the  program.  Mr.  Presi- 
dent, I  am  pleased  that  my  office  has 
played  a  key  role  in  this  effort.  And  I 
want  to  thank  the  many  organizations 
and  individuals  who  made  it  possible.  I 
would  like  to  mention  in  particular  Dr. 
Mona  Sarfaty  on  my  staff.  Donna 
Denno  and  May  Kennedy  who  worked 
on  the  early  development  of  this  legis- 
lation. Sue  Whittaker  on  Senator 
Hatch's  staff,  and  Peter  Reineke  on 
Senator  Harkin's  staff. 

The  mission  and  purpose  for  which 
Congress  established  the  National 
Health  Service  Corps  are  as  relevant 
today  as  they  were  in  1970.  No  new  bu- 
reaucracy is  needed,  just  a  rejuvena- 
tion of  existing  mechanisms  and  a  tai- 
loring of  the  program  to  the  needs  of 
the  1990's.  This  bill  represents  a 
worthwhile  effort  to  help  the  National 
Health  Service  Corps  fulfill  its  mission 
and  provide  new  sources  of  urgently 
needed  health  care  providers  to  popu- 
lations and  communities  across  the 
Nation.  I  urge  my  colleagues  to  join  in 
supporting  this  essential  legislation. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  4487,  the  National  Health  Service 
Corps  Revitalization  Amendments  of 
1990.  Passage  of  this  important  bill, 
along  with  the  significant  increase  in 
appropriations  won  this  year,  repre- 
sent a  major  step  toward  addressing 
the  crisis  in  rural  health  care.  A  revi- 
talized National  Health  Service  Corps 
will  bring  doctors  and  other  needed 
health  professionals  to  many  areas 
where  today  there  are  none.  It  will 
bring  quality  health  care  to  millions  of 
Americans  in  rural  and  other  under- 
served  areas  across  the  Nation. 

Nearly  2,000  communities,  home  to 
over  33  million  Americans,  face  a 
shortage  of  health  personnel  and  have 
been  designated  as  shortage  areas  by 
the  Federal  Government.  These  com- 
munities, including  at  least  23  in  my 
State  of  Iowa,  are  literally  starving  for 
access  to  basic  medical  care.  Small 
town  after  small  town  have  no  doctor 
or  other  basic  health  care  provider, 
such  as  a  nurse  practitioner,  nurse 
midwife,  or  physician  assistant.  Over 
150  towns  in  Iowa  are  actively  seeking 
family  doctors  and  many  more  face 
similar  problems  as  health  care  provid- 
ers retire  and  replacements  must  be 
found. 


Mr.  President,  the  National  Health 
Service  Corps  has  done  much  good 
since  its  establishment  in  1970.  Medi- 
cal and  other  professional  students  are 
given  scholarships  and  offered  loan  re- 
payments in  exchange  for  practicing 
in  medically  underserved  areas.  Over 
30,000  doctors,  nurses,  and  other 
health  professionals  have  received 
scholarships  under  the  program.  In 
1980,  at  the  height  of  the  Corps,  6,409 
scholarships  were  awarded,  and  as  a 
result,  in  1986,  the  National  Health 
Service  Corps  had  3,127  health  person- 
nel repaying  their  scholarships  by  pro- 
viding care  to  over  5  million  Americans 
in  underserved  areas. 

However,  under  the  Reagan  adminis- 
tration, this  critical  program  was  all 
but  gutted.  Based  largely  on  a  report 
which  has  proven  to  be  inaccurate,  the 
need  for  the  National  Health  Service 
Corps  [NHSC]  was  questioned  and  the 
number  of  new  students  and  providers 
brought  into  the  program  was  slashed. 
As  a  result,  the  Corps  now  has  less 
than  900  members  providing  health 
care  services  across  the  country. 

I  am  pleased  to  say,  in  the  2  years 
that  I  have  served  as  chairman  of  the 
Appropriations  Subcommittee  which 
funds  the  NHSC,  we  have  reversed  the 
downward  spiral  of  support  for  this 
program.  Last  year,  we  were  able  to  in- 
crease funding  for  the  program  to  $33 
million  over  the  administration's  re- 
quest. This  year,  we  were  able  to  more 
than  quadruple  funding  for  scholar- 
ships and  loan  repayments,  from  $11.4 
to  $48.8  million.  We  increased  total 
funding  for  the  Corps,  including  the 
field  placement  program,  from  $50.7  to 
$91.7  million. 

I  am  proud  that  we  were  able  to  pro- 
vide for  these  greatly  needed  in- 
creases. These  increases  breathe  new 
life  into  the  Corps  and  will  bring 
needed  health  care  to  millions  of  rural 
and  other  underserved  Americans 
around  the  Nation.  They  also  demon- 
strate the  strong  bipartisan  support, 
including  that  of  the  administration, 
which  exists  for  a  strong  NHSC. 

Mr.  President,  the  conference  report 
we  are  adopting  today  builds  on  the 
success  we  have  had  with  appropria- 
tions, to  fully  revitalize  the  National 
Health  Service  Corps.  The  reauthor- 
ization greatly  improves  incentives  to 
recruit  students  and  graduates  into 
the  Corps  and  to  have  them  remain  in 
underserved  communities  once  their 
service  obligation  has  been  completed. 
The  bill  also  requires  that  the  Corps 
provide  a  greater  role  for  midlevel  and 
other  health  professional  providers.  In 
addition,  the  bill  authorizes  grants  to 
the  States  for  the  establishment  and 
operation  of  State  Offices  of  Rural 
Health. 

The  conference  agreement  author- 
izes the  National  Health  Service  Corps 
for  10  years.  I  hope  that  it  will  not  be 
necessary  to  make  changes  to  the  act 
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prior  to  then.  I  must  express  my 
strong  concern  that  the  authorization 
for  the  scholarship  program  not  be  in- 
terpreted by  the  Department  of 
Health  and  Human  Services  as  requir- 
ing multiyear  funding  of  scholarships. 
This  would  severely  reduce  the 
number  of  scholarships  offered  each 
year  and  therefore  increase  the 
amount  of  time  before  many  rural 
areas  get  the  services  of  Corps  person- 
nel. The  Department  should  award 
scholarships  and  loan  repayments  in  a 
manner  which  maximizes  the  number 
of  Corps  providers  and  minimizes  the 
time  before  their  availability  to  pro- 
vide services. 

One  of  the  shortcomings  of  the 
Corps  over  time  has  been  the  poor  re- 
tention rate  of  providers  in  the  com- 
munities to  which  they  were  assigned. 
It  has  been  common  for  doctors  to 
leave  underserved  communities  as 
soon  as  or  shortly  after  their  service 
obligation  has  been  completed.  This 
has  led  to  instability  and  loss  of  confi- 
dence in  the  program  in  many  commu- 
nities. The  conference  agreement, 
while  not  as  strong  as  the  Senate 
passed  bill,  makes  significant  improve- 
ments in  the  program's  retention  ef- 
forts, including:  The  appointment  of 
career  advisers  to  assist  Corps  mem- 
bers, the  creation  of  a  graduate  fellow- 
ship program,  more  flexible  work  op- 
tions to  help  meet  the  needs  of  cou- 
ples, and  the  creation  of  special  respite 
squads  to  provide  temporary  relief  to 
Corps  members.  Another  important 
retention  feature  included  in  the  bill  is 
the  requirement  that  individuals  with 
the  characteristics  which  would  make 
them  more  likely  to  remain  in  an  un- 
derserved area  be  given  priority  in  the 
awarding  of  scholarships  and  loan  re- 
payments. The  Senate  bill  gave  prefer- 
ence to  the  residents  of  rural  and 
other  underserved  areas,  and  I  would 
expect  that  the  Department  of  Health 
and  Human  Services  would  include 
this  high  among  the  characteristics  it 
will  develop.  Obviously,  people  are 
much  more  likely  to  remain  in  a  com- 
munity with  which  they  have  ties 
than  one  which  is  very  different  from 
the  place  of  their  upbringing. 

I  am  very  pleELsed  that  a  principle 
component  of  the  revitalization  of  the 
Corps  contained  in  this  bill  is  the  ex- 
pansion of  support  for  midlevel  provid- 
ers. This  critical  expansion  will  greatly 
improve  access  to  basic  health  care 
services  in  our  rural  communities.  It 
properly  reflects  the  increasingly  im- 
portant role  in  these  quality,  cost-ef- 
fective providers  are  playing  in  the 
care  provided  Americans,  especially  in 
rural  areas.  Since  1973,  an  average  of 
only  1.2  percent  of  all  NHSC  funds 
have  been  used  to  support  midlevel 
providers.  The  conference  agreement 
requires  that  at  least  10  percent  of  all 
appropriated  funds  for  scholarship 
and  loan  repayments  go  toward  schol- 
arships for  first  year  students  seeking 


certification  as  nurse  practitioners, 
nurse  midwives  and  physician  assist- 
ants. The  Senate  bill  included  a  provi- 
sion that  I  offered  to  provide  at  least 
10  percent  of  funds  for  scholarships  or 
loan  repayments  for  nurses,  midlevel 
practitioners,  social  workers,  psycholo- 
gists and  other  health  professionals.  I 
was  very  discouraged  that  some  of 
these  health  providers  were  not  incor- 
porated in  the  final  conference  report. 
Mental  health  professionals  were, 
however,  in  the  list  of  providers  eligi- 
ble to  provide  services  in  the  Corps. 

Mr.  President,  it  is  the  expectation 
of  many  Senators  that  those  adminis- 
tering the  Corps  will  assure  that  mid- 
level  practitioners  are  actively  recruit- 
ed into  the  loan  repayment  program. 
We  will  be  carefully  following  progress 
made  in  increasing  the  number  of  mid- 
level  providers  in  the  loan  repayment 
program  and  the  field  program.  If 
there  is  not  an  appropriate  increase  in 
this  area,  I  will  pursue  further  legisla- 
tive changes  to  require  increased  sup- 
port for  these  providers  in  the  two 
programs. 

I  am  also  very  pleased  that  the  con- 
ference agreement  contains  provisions 
which  I  offered  along  with  my  distin- 
guished colleague  from  Mississippi, 
Senator  Cochran,  to  provide  support 
for  State  Offices  of  Rural  Health. 
This  new  effort,  which  we  have 
funded  for  this  fiscal  year,  will  greatly 
assist  the  states  in  improving  care  pro- 
vided in  rural  areas.  The  State  of 
Iowa's  Office  of  Rural  Health,  which 
will  be  eligible  for  assistance  under 
this  program,  has  provided  leadership 
and  advocacy  for  rural  health  care  in 
our  State.  The  additional  financial 
support  will  enable  them  to  expand 
their  important  efforts. 

Mr.  President,  I  want  to  thank 
Chairman  Kennedy  and  his  staff  for 
their  strong  effort  on  this  bill  as  well 
as  that  of  Senators  Pell  and  Hatch 
and  others  who  worked  diligently  to 
bring  us  to  this  point.  I  also  want  to 
pay  tribute  to  the  senior  Senator  from 
North  Dakota  [Mr.  Burdick]  and  his 
staff  for  their  leadership  and  assist- 
ance throughout  the  process  on  this 
bill.  I  urge  adoption  of  the  conference 
report  and  look  forward  to  continuing 
our  efforts  to  strengthen  this  vital 
health  program. 

Mr.  ADAMS.  To  the  distinguished 
chairman  of  the  Labor  and  Human 
Resources  and  the  ranking  minority 
member,  I  would  like  to  thank  you  for 
your  hard  work  on  the  National 
Health  Service  Corps  Revitalization 
Act.  The  final  agreement  between  the 
House  and  the  Senate  achieves  our 
most  important  objectives— to  contin- 
ue the  National  Health  Service  Corps 
and  to  strengthen  the  current  pro- 
gram. The  changes  this  bill  makes  will 
improve  the  program  in  three  impor- 
tant areas:  the  number  of  health  pro- 
fessionals able  to  participate  in  the 
program;  the  range  of  health  profes- 


sionals eligible  to  participate  in  the 
program;  and  the  Corps'  recruitment 
and  retention  rate  of  providers. 

During  the  committee's  consider- 
ation of  the  program,  I  became  con- 
vinced of  the  need  to  find  a  way  to  in- 
crease the  participation  of  disadvan- 
taged minorities.  The  committee  lan- 
guage providing  that  disadvantaged 
miniorities  be  given  priority  succeeded 
in  doing  just  that.  Although  the  con- 
ference made  some  changes  in  this 
language,  I  was  very  pleased  that  we 
were  able  to  reach  agreement  on  this 
point.  The  conference  language  does 
make  it  clear  that  individuals  from  dis- 
advantaged backgrounds  will  be  given 
priority  in  the  scholarship  and  loan  re- 
payment program. 

It  is  my  strong  belief,  however,  that 
we  need  to  clarify  our  intent  in  this 
regard.  While  the  conference  agree- 
ment does  give  priority  to  disadvan- 
taged individuals  who  are  likely  to 
remain  in  an  understanding  area,  it 
should  be  made  clear  that  we  intend 
for  special  consideration  to  be  given  to 
disadvantaged  minorities  who  fulfill 
the  other  criteria  set  forth  in  the  bill. 
In  my  home  State,  special  consider- 
ation for  disadvantaged  minorities 
should  be  particularly  helpful  in  im- 
proving access  to  health  care  for 
native  Americans,  Asian  Americans, 
and  Hispanics  living  in  underserved 
areas. 

Mr.  KENNEDY,  the  Senator  from 
Washington  is  correct  and  I  would  like 
to  say  that  Senator  Adams  has  provid- 
ed important  leadership  on  this  issue 
throughout  reauthorization.  The  Com- 
mittee found  that  minority  health 
professionals  frequently  have  special 
interest  in  and  commitment  to  practic- 
ing in  underserved  areas  that  face  a 
shortage  of  health  professionals.  They 
may  also  be  more  likely  to  continue 
their  practice  in  that  area  when  their 
Corps  work  is  complete. 

Mr.  HATCH.  I  concur  and  I  thank 
my  colleague  from  Washington  for  his 
kind  remarks.  This  bill  is  a  strong  re- 
newal of  our  commitment  to  the  Na- 
tional Health  Services  Corps.  I  believe 
that  the  Corps  will  make  a  significant 
contribution  to  increasing  the  num- 
bers of  individuals  providing  primary 
health  care  services  to  underserved 
areas.  Part  of  that  success  rests  on  the 
program  recognizing  the  special  needs 
of  individuals  from  disadvantaged  mi- 
nority backgrounds  and  the  contribu- 
tion they  will  make  during  their  serv- 
ice and  in  the  years  that  follow. 

Mr.  ADAMS.  I  appreciate  your 
strong  support  and  conunittee's  posi- 
tion on  this  important  aspect  of  the 
Corps'  reauthorization.  Needless  to 
say,  it  is  much  easier  when  both  sides 
of  the  aisle  agree  on  these  things.  I 
know  that  the  priority  for  the  partici- 
pation of  disadvantaged  individuals, 
including  racial  and  ethnic  minorities, 
will  greatly  increase  the  effectiveness 
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of  the  National  Service  Corps  in  my 
State.  I  will  also  improve  the  pro- 
gram's ability  to  meet  the  health  care 
needs  of  the  underserved  across  the 
country. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION UNIFORM  SAFETY 
ACT 

Mr.  GRAHAM.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2936. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2936)  entitled  "To  amend  the  Hazardous 
Materials  Transportation  Act  to  authorized 
appropriations  for  fiscal  year  1990.  1991. 
and  1992.  and  for  other  purposes,"  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE:  REFERENCE:  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990". 

(b)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Hazardous  Materials  Trans- 
portation Act. 

(c)  Table  of  contents.— 

Sec.  1.  Short  title;  reference:  table  of  con- 
tents. 

Sec.  2.  Findings. 

Sec.  3.  Definitions. 

Sec.  4.  Federal  regulations  governing  trans- 
portation of  hazardous  materi- 
als. 

Sec.  5.  Representation  and  tampering. 

Sec.  6.  Disclosure. 

Sec.  7.  Handling  of  hazardous  materials. 

Sec.  8.  Hazardous  materials  transportation 
registration:  motor  carrier 
safety  permits. 

Sec.  9.  Exemptions. 

Sec.  10.  Definition  of  certain  materials. 

Sec.  11.  Secretary's  powers. 

Sec.  12.  Penalties. 

Sec.  13.  Relationship  to  other  laws. 

Sec.  14.  Funding. 

Sec.  15.  Transportation  of  certain  highly  ra- 
dioactive materials. 

Sec.  16.  Inspectors. 

Sec.  17.  Public  sector  training  and  planning. 

Sec.  18.  Hazmat  employee  training  grant 
pro-gram. 

Sec.  19.  Railroad  tank  cars. 

Sec.  20.  Application  of  Federal.  State,  and 
lo-cal  law  to  Federal  contrac- 
tors. 

Sec.  21.  Railroad  tank  car  study. 


Sec.  22.  Uniformity  of  State  motor  carrier 
registration  and  permitting 
forms  and  procedures. 

Sec.  23.  Financial  responsibility. 

Sec.  24.  Federally  leased  commercial  motor 
vehicles. 

Sec.  25.  Improvements  to  hazardous  materi- 
als identification  systems. 

Sec.  26.  Continually  monitored  telephone 
systems. 

Sec.  27.  Shipper  responsibility  report. 

Sec.  28.  State  participation  in  investigations 
and  surveillance. 

Sec.  29.  Retention  of  markings  and  placards. 

Sec.  30.  Relationship  to  Federal  Railroad 
Safety  Act  of  1970. 

Sec.  31.  Effective  date. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Department  of  Transportation  es- 
timates that  approximately  4  billion  tons  of 
regulated  hazardous  materials  are  trans- 
ported each  year  and  that  approximately 
500.000  movements  of  hazardous  materials 
occur  each  day, 

(2)  accidents  involving  the  release  of  haz- 
ardous materials  are  a  serious  threat  to 
public  health  and  safety. 

(3)  many  States  and  localities  have  en- 
acted laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for  unreason- 
able hazards  in  other  jurisdictions  and  con- 
founding shippers  and  carriers  which  at- 
tempt to  comply  with  multiple  and  conflict- 
ing registration,  permitting,  routing,  notifi- 
cation, and  other  regulatory  requirements, 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by  un- 
intentional releases  of  hazardous  materials, 
consistency  in  laws  and  regulations  govern- 
ing the  transportation  of  hazardous  materi- 
als is  necessary  and  desirable, 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards 
for  regulating  the  transportation  of  hazard- 
ous materials  in  intrastate,  interstate,  and 
foreign  commerce  are  necessary  and  desira- 
ble. 

(6)  in  order  to  provide  reasonable,  ade- 
quate, and  cost-effective  protection  from 
the  risks  posed  by  the  transportation  of 
hazardous  materials,  a  network  of  adequate- 
ly trained  State  and  local  emergency  re- 
sponse personnel  is  required, 

(7)  the  Office  of  Technology  Assessment 
has  estimated  that  approximately  1,500,000 
emergency  response  personnel  need  better 
basic  or  advanced  training  for  responding  to 
the  unintentional  release  of  hazardous  ma- 
terials at  fixed  facilities  and  in  transporta- 
tion, and 

(8)  the  movement  of  hazardous  materials 
in  commerce  is  necessary  and  desirable  to 
maintain  economic  vitality  and  meet  con- 
sumer demands,  and  shall  be  conducted  in  a 
safe  and  efficient  manner. 

SEC  3.  DEFINITIONS. 

(a)  Definitions.— Section  103  (49  U.S.C. 
App.  1802)  is  amended  to  read  as  follows: 

•SEC.  103.  DEFINITIONS. 

"For  purposes  of  this  title,  the  following 
definitions  apply: 

"(1)  Administrator.— The  term  Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(2)  Commerce.— The  term  commerce" 
means  trade,  traffic,  commerce,  or  transpor- 
tation within  the  jurisdiction  of  the  United 
States  (A)  between  a  place  in  a  State  and 
any  place  outside  of  such  State,  or  (B) 
which  affects  trade,  traffic,  commerce,  or 


transportation    described   in   subparagraph 
(A). 

■•(3)  Director.— The  term  Director' 
means  the  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

••(4)  Hazardous  material.— The  term  'haz- 
ardous material'  means  a  substance  or  mate- 
rial designated  by  the  Secretary  under  sec- 
tion 104. 

"(5)  Hazmat  employee.— The  term  'hazmat 
employee"  means  an  individual  who  is  em- 
ployed by  a  hazmat  employer  and  who  in 
the  course  of  the  individual's  employment 
directly  affects  hazardous  materials  trans- 
portation safety  as  determined  by  the  Secre- 
tary by  regulation.  Such  term  includes  an 
owner-operator  of  a  motor  vehicle  which 
transports  in  commerce  hazardous  materi- 
als. Such  term  includes,  at  a  minimum,  an 
individual  who  is  employed  by  a  hazmat  em- 
ployer and  who  in  the  course  of  the  individ- 
ual's employment— 

"(A)  loads,  unloads,  or  handles  hazardous 
materials: 

"(B)  reconditions  or  tests  containers, 
drums,  and  packages  represented  for  use  in 
the  transportation  of  hazardous  materials: 

"(C)  prepares  hazardous  materials  for 
transportation: 

"(D)  is  responsible  for  the  safety  of  the 
transportation  of  hazardous  materials:  or 

"(E)  operates  a  vehicle  used  to  transport 
hazardous  materials. 

"(6)  Hazmat  employer.— The  term 
'hazmat  employer'  means  a  person— 

"(A)(i)  who  transports  in  commerce  haz- 
ardous materials, 

"(ii)  who  causes  to  be  transported  or 
shipped  in  commerce  hazardous  materials, 
or 

"(iii)  who  reconditions  or  tests  containers, 
drums,  and  packages  represented  for  use  in 
the  transportation  of  hazardous  materials: 
and 

"(B)  who  utilizes  1  or  more  of  its  employ- 
ees in  connection  with  such  activity. 
Such  term  includes  an  owner-operator  of  a 
motor  vehicle  which  transports  in  commerce 
hazardous  materials.  Such  term  includes 
any  department,  agency,  or  instrumentality 
of  the  United  States,  a  State,  a  political  sub- 
division of  a  State,  or  an  Indian  tribe  en- 
gaged in  an  activity  described  in  subpara- 
graph (A)(i),  (A)(ii),  or  (A)(iii). 

"(7)  Imminent  hazard.— The  term  'immi- 
nent hazard'  means  the  existence  of  a  condi- 
tion which  presents  a  substantial  likelihood 
that  death,  serious  illness,  severe  personal 
injury,  or  substantial  endangerment  to 
health,  property,  or  the  environment  may 
occur  before  the  reasonably  foreseeable 
completion  of  an  administrative  hearing  or 
other  formal  proceeding  initiated  to  abate 
the  risks  of  those  effects. 

"(8)  Indian  tribe.— The  term  'Indian  tribe' 
shall  have  the  meaning  given  that  term 
under  section  4  of  the  Indian  Self-Determi- 
nation  and  Education  Act  (25  U.S.C.  450b). 

"(9)  Motor  carrier.— The  term  motor 
carrier'  means  a  motor  common  carrier, 
motor  contract  carrier,  motor  private  carri- 
er, and  freight  forwarder  as  those  terms  are 
defined  in  section  10102  of  title  49.  United 
States  Code. 

"(10)  National  response  team.— The  term 
'National  Response  Team'  means  the  na- 
tional response  team  established  pursuant 
to  the  National  Contingency  Plan  as  estab- 
lished under  section  105  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980. 

"(11)  Person.— The  term  'person'  means 
an  individual,  firm,  copartnership,  corpora- 
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tion,  company,  association,  joint-stock  asso- 
ciation, including  any  trustee,  receiver,  as- 
signee, or  similar  representative  thereof,  or 
goverrmient.  Indian  tribe,  or  agency  or  in- 
strumentality of  any  government  or  Indian 
tribe  when  it  offers  hazardous  materials  for 
transportation  in  commerce  or  transports 
hazardous  materials  in  furtherance  of  a 
commercial  enterprise,  but  such  term  does 
not  include  (A)  the  United  States  Postal 
Service,  or  (B)  for  the  purposes  of  sections 
110  and  111  of  this  title,  any  agency  or  in- 
strumentality of  the  Federal  Government. 

"(12)  Public  sector  employee.— The  term 
'public  sector  employee'  means  an  individual 
who  is  employed  by  a  State  or  a  political 
subdivision  thereof  or  an  Indian  tribe  and 
who  in  the  course  of  the  individual's  em- 
ployment has  responsibilities  relating  to  re- 
sponding to  accidents  and  incidents  involv- 
ing the  transportation  of  hazardous  materi- 
als. Such  term  includes,  at  a  minimum,  a 
person  employed  by  a  State  or  political  sub- 
division thereof  or  an  Indian  tribe  as  a  fire- 
fighter or  law  enforcement  officer.  Such 
term  also  includes  a  person  who  volunteers 
to  serve  as  a  firefighter  for  a  State  or  politi- 
cal subdivision  thereof  or  an  Indian  tribe. 

"(13)  Secretary.— The  term  Secretary" 
means  the  Secretary  of  Transportation  or 
the  Secretary's  delegate. 

"(14)  State.— The  term  "State"  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Ameri 
can  Samoa,  Guam,  or  any  other  territory  or 
possession  of  the  United  States  designated 
by  the  Secretary:  except  that  as  used  in  sec- 
tion 121.  relating  to  uniformity  of  State  reg- 
istration and  permitting  forms  and  proce- 
dures, such  term  means  a  State  of  the 
United  States  and  the  District  of  Columbia. 

"(15)  Transports  or  transportation.— 
The  term  'transports'  or  transportation" 
means  any  movement  of  property  by  any 
mode,  and  any  loading,  unloading,  or  stor- 
age incidental  thereto. 

"(16)  United  states.— The  term  "United 
States'  means  all  of  the  States.". 

(b)  Conforming  Amendment.— Section 
111(b)  (49  U.S.C.  App.  1810(b))  is  amended 
by  striking  the  second  sentence. 

SEC.      4.      FEDERAL      REGl'LATIONS     GOVERNING 
TRANSPORTATION      OF      HAZARDOIS 
.MATERIALS. 
Section    105    (49    U.S.C.    App.    1804)    is 

amended  to  read  as  follows: 

•SEC.    105.    REGILATIONS  GOVERNING   TRANSPOR- 
TATION OF  HAZARDOIS  MATERIALS. 

"(a)  General.— 

"(1)  Issuance.— The  Secretary  shall  Issue 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  intrastate,  inter- 
state, and  foreign  commerce.  The  regula- 
tions issued  under  this  section  shall  govern 
any  aspect  of  hazardous  materials  transpor- 
tation safety  which  the  Secretary  deems 
necessary  or  appropriate. 

"(2)  Procedures.— Regulations  issued 
under  paragraph  (1)  shall  be  issued  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  including  an  opportunity  for 
informal  oral  presentation. 

"'(3)  Applicability.— Regulations  issued 
under  paragraph  (1)  shall  be  applicable  to 
any  person  who  transports,  ships,  causes  to 
be  transported  or  shipped,  or  who  manufac- 
tures, fabricates,  marks,  maintains,  recondi- 
tions, repairs,  or  tests  a  package  or  contain- 
er which  is  represented,  marked,  certified, 
or  sold  by  such  person  as  qualified  for  use  in 
the  transportation  in  commerce  of  hazard- 
ous materials. 


■"(4)  Preemption.— 

""(A)  General  rule.— Except  as  provided  in 
subsection  (b)  and  unless  otherwise  author- 
ized by  Federal  law.  any  law.  regulation, 
order,  ruling,  provision,  or  other  require- 
ment of  a  State  or  political  subdivision 
thereof  or  an  Indian  tribe,  which  concerns  a 
subject  listed  in  subparagraph  (B)  and 
which  is  not  substantively  the  same  as  any 
provision  of  this  Act  or  any  regulation 
under  such  provision  which  concerns  such 
subject,  is  preempted. 

"(B)  Covered  subjects.— The  subjects  re- 
ferred to  in  subparagraph  (A)  are  the  fol- 
lowing: 

"(i)  The  designation,  description,  and  clas- 
sification of  hazardous  materials. 

"(ii)  The  packing,  repacking,  handling,  la- 
beling, marking,  and  placarding  of  hazard- 
ous materials. 

"(iii)  The  preparation,  execution,  and  use 
of  shipping  documents  pertaining  to  hazard- 
ous materials  and  requirements  respecting 
the  number,  content,  and  placement  of  such 
documents. 

"(iv)  The  written  notification,  recording, 
and  reporting  of  the  unintentional  release 
in  transportation  of  hazardous  materials. 

"(v)  The  design,  manufacturing,  fabrica- 
tion, marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  contain- 
er which  is  represented,  marked,  certified, 
or  sold  as  qualified  for  use  in  the  transpor- 
tation of  hazardous  materials. 

""(C)  Limitation  on  fines  and  penalties.— 
If  a  State  or  political  subdivision  or  Indian 
tribe  assesses  any  fine  or  penalty  deter- 
mined by  the  Secretary  to  be  appropriate 
for  a  violation  concerning  a  subject  listed  in 
subparagraph  (B).  no  additional  fine  or  pen- 
alty may  be  assessed  for  such  violation  by 
any  other  authority. 

"(5)  State  laws  which  are  substantively 
the  same  as  federal  law.— 

"(A)  Continuation.— If  the  Secretary 
issues  under  this  section  before,  on,  or  after 
the  date  of  the  enactment  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990.  a  regulation,  rule,  or  standard 
concerning  any  subject  set  forth  in  para- 
graph (4).  a  State,  political  subdivision  of  a 
State,  or  Indian  tribe  may  only  establish, 
maintain,  and  enforce  a  law.  regulation, 
rule,  standard,  or  order  concerning  such 
subject  which  is  substantively  the  same  as 
any  provision  of  this  Act  or  any  regulation, 
rule,  or  order  issued  under  such  provision. 

"(B)  Effective  date  of  federal  preemp- 
tion.—The  Secretary  shall  determine  and 
publish  in  the  Federal  Register  the  effective 
date  of  paragraph  (1)  with  respect  to  any 
regulation,  rule,  or  standard  described  in 
subparagraph  (A)  and  which  is  issued  after 
such  date  of  enactment  by  the  Secretary; 
except  that  such  effective  date  may  not  be 
earlier  than  the  90th  day  following  the  date 
of  such  issuance  and  may  not  be  later  than 
the  last  day  of  the  2-year  period  beginning 
on  the  date  of  such  issuance. 

"(b)  Highway  Routing.— 

"(1)  State  authority.— Subject  to  para- 
graphs (4)  and  (5),  each  State  and  Indian 
tribe  may  establish,  maintain,  and  enforce 
(A)  specific  highway  routes  over  which  haz- 
ardous materials  may  and  may  not  be  trans- 
ported by  motor  vehicles  in  the  area  which 
is  subject  to  the  jurisdiction  of  such  State 
or  Indian  tribe,  and  (B)  limitations  and  re- 
quirements with  respect  to  highway  routing. 

"(2)  Issuance  of  federal  standards.— Not 
later  than  18  months  after  the  date  of  the 
enactment  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of  1990, 
the    Secretary,    in    consultation    with    the 


States,  shall  establish  by  regulation  stand- 
ards for  States  and  Indian  tribes  to  use  in 
establishing,  maintaining,  and  enforcing  (A) 
sjjecific  highway  routes  over  which  hazard- 
ous materials  may  and  may  not  be  trans- 
ported by  motor  vehicles,  and  (B)  limita- 
tions and  requirements  with  respect  to  high- 
way routing. 

(3)  Contents  of  standards.— The  Federal 
standards  established  pursuant  to  para- 
graph (2)  shall  include  the  following: 

"(A)  Enhancement  of  public  safety.— A 
requirement  that  highway  routing  designa- 
tions, limitations,  and  requirements  estab- 
lished, maintained,  and  enforced  by  a  State 
or  Indian  tribe  shall  enhance  public  safety 
(i)  in  the  area  subject  to  the  jurisdiction  of 
the  State  or  Indian  tribe,  and  (ii)  in  areas  of 
the  United  States  not  subject  to  such  juris- 
diction which  are  directly  affected  by  such 
designations,  limitations,  and  requirements. 

"(B)  Public  participation.— Minimum 
procedural  requirements  for  ensuring  public 
participation  in  the  establishment  by  a 
State  or  Indisin  tribe  of  highway  routing 
designations,  limitations,  and  requirements. 

""(C)  Consultation  with  other  govern- 
ments.—A  requirement  that,  in  establishing 
highway  routing  designations,  limitations, 
and  requirements,  the  State  or  Indian  tribe 
shall  consult  with  appropriate  State,  local, 
and  tribal  officials  having  jurisdiction  over 
areas  of  the  United  Slates  not  subject  to  the 
jurisdiction  of  the  establishing  State  or 
Indian  tribe  and  affected  industries. 

""(D>  Through  routing.- A  requirement 
that  highway  routing  designations,  limita- 
tions, and  requirements  established,  main- 
tained, and  enforced  by  a  State  or  Indian 
tribe  shall  assure  through  highway  routing 
for  the  transportation  of  hazardous  materi- 
als between  adjacent  areas. 

"'(E)  Agreement  of  other  states:  burden 
ON  commerce.— A  requirement  that  a  high- 
way routing  designation,  limitation,  or  re- 
quirement which  affects  the  transportation 
of  hazardous  materials  in  another  State  or 
Indian  tribe  may  only  be  established,  main- 
tained, and  enforced  by  a  State  or  Indian 
tribe  if  (i)  it  is  agreed  to  by  the  other  State 
or  Indian  tribe  within  a  reasonable  period  or 
has  been  approved  by  the  Secretary  under 
paragraph  (5).  and  (ii)  does  not  unreason- 
ably burden  commerce. 

■'(F)  Timeliness.— A  requirement  that  the 
establishment  of  highway  routing  designa- 
tions, limitations,  and  requirements  by  a 
State  or  Indian  tribe  shall  be  completed  in  a 
timely  manner. 

"(G)  Reasonable  roitfes  to  terminals.— A 
requirement  that  highway  routing  designa- 
tions, limitations,  and  requirements  estab- 
lished, maintained,  and  enforced  by  a  State 
or  Indian  tribe  shall  provide  reasonable 
routes  for  motor  vehicles  transporting  haz- 
ardous materials  to  reach  terminals,  facili- 
ties for  food,  fuel,  repairs,  and  rest,  and 
points  for  the  loading  and  unloading  of  haz- 
ardous materials. 

"(H)  State  responsibility  for  local  com- 
pliance.—A  requirement  that  the  State 
shall  be  responsible  (i)  for  ensuring  that  po- 
litical subdivisions  of  the  State  comply  with 
the  Federal  standards  in  establishing,  main- 
taining, and  enforcing  highway  routing  des- 
ignations, limitations,  and  requirements, 
and  (ii)  for  resolving  disputes  between  or 
among  such  political  subdivisions. 

■"(I)  Factors  to  consider.— A  requirement 
that,  in  establishing,  maintaining,  and  en- 
forcing highway  routing  designations,  limi- 
tations, and  requirements,  a  State  or  Indian 
tribe  consider— 

"(i)  population  density. 
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"<ii)  type  of  highways. 

"(lii)  type  and  quantities  of  hazardous  ma- 
terials. 

■■(iv)  emergency  response  capabilities, 

"(V)  results  of  consultations  with  affected 
persons, 

"(vi)  exposure  and  other  rislc  factors, 

"(vii)  terrain  considerations, 

"(viii)  continuity  of  routes. 

"(ix)  alternative  routes, 

"(x)  effects  on  commerce. 

"(xi)  delays  in  transportation,  and 

"(xii)  such  other  factors  as  the  Secretary 
considers  appropriate 

"(4)  Preemption.— 

"(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  after  the  last 
day  of  the  2-year  period  beginning  on  the 
date  of  the  issuance  of  the  regulations  es- 
tablishing the  Federal  standards  pursuant 
to  paragraph  (2),  no  State  or  Indian  tribe 
may  establish,  maintain,  or  enforce— 

"(i)  any  highway  route  designation  over 
which  hazardous  materials  may  or  may  not 
be  transported  by  motor  vehicles,  or 

■■(ii)  any  limitation  or  requirement  with 
respect  to  such  routing, 
unless  such  designation,  limitation,  or  re- 
quirement is  made  in  accordance  with  the 
procedural  requirements  of  the  Federal 
standards  and  complies  with  the  substantive 
requirements  of  the  Federal  standards. 

••(B)  Grandfather  clause.— Designations, 
limitations,  and  requirements  established 
before  the  date  of  issuance  referred  to  in 
subparagraph  (A)  do  not  have  to  be  in  ac- 
cordance with  procedural  requirements  of 
the  Federal  standards  established  pursuant 
to  paragraphs  (3)(B).  (3)(C).  and  (3)(F). 

■■<C)  Limitation  with  respect  to  consid- 
eration OF  FACTORS.— Nothing  in  this  subsec- 
tion shall  be  construed  as  requiring  a  State 
or  Indian  tribe  to  comply  with  paragraph 
(3X1)  with  respect  to  designations,  limita- 
tions, and  requirements  established  before 
the  date  of  the  enactment  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990. 

'•(D)  Continuation  of  effectiveness 
DURING  dispute  RESOLUTION.— The  Secretary 
may  permit  a  highway  route  designation  or 
limitation  or  requirement  of  a  State  or 
Indian  tribe  to  continue  in  effect  pending 
the  resolution  of  a  dispute  under  paragraph 
(5)  relating  to  such  designation,  limitation, 
or  requirement. 

••(5)  Dispute  resolution.— 

••(A)  Petition  of  secretary.— If  a  dispute 
over  a  matter  relating  to  through  highway 
routing  or  a  dispute  relating  to  agreement 
with  a  proposed  highway  route  designation, 
limitation,  or  requirement  arises  between  or 
among  States,  political  subdivisions  of  dif- 
ferent States,  or  Indian  tribes.  1  or  more  of 
such  States  or  Indian  tribes  may  petition 
the  Secretary  to  resolve  the  dispute. 

••(B)  Procedure.— The  Secretary  shall, 
within  18  months  of  the  date  of  the  enact- 
ment of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990.  issue  reg- 
ulations for  resolving  disputes  under  this 
paragraph. 

■■(C)  Time  period.— The  Secretary  shall  re- 
solve a  dispute  under  this  paragraph  within 
1  year  after  the  date  the  Secretary  receives 
the  petition  for  resolution  of  such  dispute. 

'•(D)  Standard.— Resolution  of  a  dispute 
under  this  paragraph  shall  provide  the 
greatest  level  of  highway  safety  without  un- 
reasonably burdening  commerce  and  shall 
ensure  compliance  with  the  Federal  stand- 
ards established  pursuant  to  paragraph  (2). 

"(E)  Limitation  on  judicial  review.— 
After  a  petition  is  filed  under  this  para- 


graph to  resolve  a  dispute,  no  court  action 
may  l)e  brought  with  respect  to  the  subject 
matter  of  such  dispute  until  a  final  decision 
of  the  Secretary  is  issued  under  this  para- 
graph or  the  last  day  of  the  1-year  period 
beginning  on  the  day  the  Secretary  receives 
such  petition,  whichever  occurs  first. 

••(F)  Judicial  review.— Any  State  or 
Indian  tribe  v;hich  is  adversely  affected  by  a 
decision  of  the  Secretary  under  this  para- 
graph may.  at  any  time  before  the  90th  day 
following  the  date  such  decision  becomes 
final,  bring  an  action  for  judicial  review  in 
an  appropriate  district  court  of  the  United 
States. 

••(6)  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  subsection  and  the 
regulations  issued  under  this  subsection 
shall  be  construed  as  superseding  or  other- 
wise affecting  application  of  section  127  of 
title  23.  United  States  Code,  relating  to  ve- 
hicle weight  limitations,  or  section  411  or 
416  of  the  Surface  Transportation  Assist- 
ance Act  of  1982.  relating  to  vehicle  length 
and  vehicle  width  limitations,  respectively. 

■•(7)  Limitation  on  applicability.— 

■•(A)  Placarded  motor  vehicles.— Subject 
to  subparagraph  (B),  this  subsection  only 
applies  to  a  motor  vehicle  if  the  vehicle  is 
transporting  in  commerce  a  hazardous  ma- 
terial for  which  placarding  of  the  vehicle  is 
required  in  accordance  with  the  regulations 
issued  under  this  title. 

••(B)  Authority  to  extend  applicabil- 
ity.—The  Secretary  may,  by  regulation, 
extend  application  of  this  subsection  or  any 
Federal  standard  established  pursuant  to 
paragraph  (2)— 

■•(i)  to  any  use  of  a  vehicle  described  in 
subparagraph  (A)  to  provide  transportation 
in  commerce  of  any  hazardous  material;  and 

••(ii)  to  any  motor  vehicle  used  to  trans- 
port in  commerce  hazardous  materials. 

••(8)  Existing  regulations  relating  to  ra- 
dioactive materials.— Nothing  in  this  sub- 
section shall  be  construed  to  require  the 
Secretary  to  amend,  modify,  or  reissue  regu- 
lations issued  by  the  Department  of  Trans- 
portation before  the  date  of  the  enactment 
of  this  paragraph  and  in  effect  on  such  date 
with  respect  to  highway  route  designations 
over  which  radioactive  materials  may  and 
may  not  be  transported  by  motor  vehicles 
and  limitations  and  requirements  with  re- 
spect to  such  routing. 

••(9)  Limitation  on  authority  of  secre- 
tary.—The  Secretary  may  not  assign  any 
specific  weight  to  be  given  by  the  States  and 
Indian  tribes  in  considering  factors  pursu- 
ant to  paragraph  (3)(I). 

••(c)  List  of  Route  Designations.— The 
Secretary,  in  coordination  with  the  States, 
shall  periodically  update  and  publish  a  list 
of  currently  effective  hazardous  materials 
highway  route  designations. 

■•(d)  International  Uniformity.— 

••(1)  DOT  participation  in  international 
forums.— Subject  to  guidance  and  direction 
from  the  Secretary  of  State,  the  Secretary 
shall  participate  in  international  forums 
that  establish  or  recommend  mandatory 
standards  and  requirements  for  the  trans- 
portation of  hazardous  materials  in  interna- 
tional commerce. 

■•(2)  Consultation.— The  Secretary  may 
consult  with  interested  agencies  to  assure 
that,  to  the  extent  practicable,  regulations 
issued  by  the  Secretary  pursuant  to  this  sec- 
tion shall  be  consistent  with  standards 
adopted  by  international  bodies  applicable 
to  the  transportation  of  hazardous  materi- 
als. Nothing  in  this  subsection  shall  require 
the  Secretary  to  issue  a  standard  identical 
to  a  standard  adopted  by  an  international 


body,  if  the  Secretary  determines  the  stand- 
ard to  be  unnecessary  or  unsafe,  nor  shall 
the  Secretary  be  prohibited  from  establish- 
ing safety  requirements  that  are  more  strin- 
gent than  those  included  in  a  standard 
adopted  by  an  international  body,  if  the 
Secretary  determines  that  such  require- 
ments are  necessary  in  the  public  interest.". 

SEC.  5.  REPRESENTATION  AND  TAMPERINC. 

Section  105  (49  U.S.C.  App.  1804).  as 
amended  by  section  4.  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

••(e)  Unlawful  Representation.— No 
person  shall,  by  marking  or  otherwise,  rep- 
resent that— 

■•(1)  a  container  or  package  for  the  trans- 
portation of  hazardous  materials  is  safe,  cer- 
tified, or  in  compliance  with  the  require- 
ments of  this  title  unless  it  meets  the  re- 
quirements of  all  applicable  regulations 
issued  under  this  title;  or 

'•(2)  a  hazardous  material  is  present  in  a 
package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel,  if  the  hazard- 
ous material  is  not  present. 

••(f)  Unlawful  Tampering.— No  person 
shall  unlawfully  alter,  remove,  deface,  de- 
stroy, or  otherwise  tamper  with— 

■■(1)  any  marking,  label,  placard,  or  de- 
scription on  a  document  required  by  this 
title  or  a  regulation  issued  under  this  title; 
or 

■•(2)  any  package,  container,  motor  vehi- 
cle, rail  freight  car.  aircraft,  or  vessel  used 
for  the  transportation  of  hazardous  materi- 
als. 

SEC.  6.  DlSt  I.OSl  RE. 

Section  105  (49  U.S.C.  App.  1804).  as 
amended  by  section  5,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•'(g)  Disclosure.— 

"(1)  Maintenance  of  shipping  paper.— 
Each  person  who  offers  for  transportation 
in  Commerce  a  hazardous  material  that  is 
subject  to  the  shipping  paper  requirements 
of  the  Secretary  shall  provide  the  carrier 
who  is  providing  such  transportation  any 
shipping  paper  that  makes  the  disclosure  es- 
tablished by  the  Secretary  under  paragraph 
(2)  for  the  carrier  to  maintain  on  the  vehi- 
cle to  be  used  to  provide  such  transporta- 
tion. If  the  person  offering  such  material 
for  transportation  is  also  a  private  motor 
carrier,  such  person  shall  maintain  such 
shipping  paper  on  the  vehicle. 

••(2)  Considerations  and  contents.— In 
carrying  out  paragraph  (1),  the  Secretary 
shall  consider  and  may  require  the  follow- 
ing: 

••(A)  a  description  of  the  hazardous  mate- 
rial, including  the  proper  shipping  name  of 
the  material, 

■'(B)  the  hazard  class  of  the  hazardous 
material, 

•■(C)  the  identification  number  (UN/NA) 
of  the  material, 

••(D)  immediate  first  action  emergency  re- 
sponse information  or  a  means  for  appropri- 
ate reference  to  such  information  which 
must  be  immediately  available,  and 

••(E)  a  telephone  number  for  the  purpose 
of  obtaining  more  specific  handling  and 
mitigation  information  concerning  the  haz- 
ardous material  at  any  time  during  its  trans- 
portation. 

••(3)  Specification  of  location.— The 
shipping  paper  referred  to  in  paragraph  (1) 
shall  be  kept  in  a  location,  to  be  specified  by 
the  Secretary,  in  the  motor  vehicle,  train, 
vessel,  aircraft,  or  facility  until  the  hazard- 
ous material  is  no  longer  in  transportation 
or  the  documents  have  been  made  available 
to  a  representative  of  a  Federal.  State,  or 
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local  government  agency  responding  to  an 
accident  or  incident  involving  the  motor  ve- 
hicle, train,  vessel,  aircraft,  or  facility. 

"(4)  Disclosure  to  emergency  response 
AUTHORITIES.— Any  person  who  transports  a 
hazardous  material  in  commerce  shall,  in 
the  event  of  an  incident  involving  such  ma- 
terial, immediately  disclose  to  appropriate 
emergency  response  authorities,  upon  their 
request,  information  on  the  hazardous  ma- 
terial being  transported.". 

SEC.  7.  HA.NDLING  Of"  HAZARIK)l  S  .MATERIALS. 

Section  106  (49  U.S.C.  App.  1805)  is 
amended— 

(1)  by  redesignating  subsections  (b)  and 
(c),  and  any  reference  thereto,  as  subsec- 
tions (e)  and  (f),  respectively; 

(2)  in  subsection  (e),  as  so  redesignated,  by 
striking  "(b)"  and  inserting  "(c)";  and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Training  Criteria  for  Safe  Han- 
dling AND  Transportation.— 

"(1)  Federal  requirements.— Within  18 
months  after  the  date  of  the  enactment  of 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990.  the  Secretary 
shall  issue,  by  regulation,  requirements  for 
training  to  be  given  by  all  hazmat  employ- 
ers to  their  hazmat  employees  regarding  the 
safe  loading,  unloading,  handling,  storing, 
and  transporting  of  hazardous  materials 
and  emergency  preparedness  for  responding 
to  accidents  or  incidents  involving  the  trans- 
portation of  hazardous  materials. 

"(2)  DlFEERENT  TRAINING  REQUIREMENTS.— 

The  regulations  issued  under  paragraph  (1) 
may  provide  for  different  training  for  dif- 
ferent classes  or  categories  of  hazardous 
materials  and  hazmat  employees. 

"(3)  Coordination  of  emergency  response 
TRAINING  REGULATIONS.— In  consultation 
with  the  Administrator  and  the  Secretary  of 
Labor,  the  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  the 
training  requirements  established  under 
this  subsection  do  not  conflict  with  the  re- 
quirements of  the  regulations  issued  by  the 
Occupational  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor  relating 
to  hazardous  waste  operations  and  emergen- 
cy response  contained  in  part  1910  of  title 
29  of  the  Code  of  Federal  Regulations  (and 
amendments  thereto)  and  the  regulations 
issued  by  the  Environmental  Protection 
Agency  relating  to  worker  protection  stand- 
ards for  hazardous  waste  operations  con- 
tained in  part  311  of  title  40  of  such  Code 
(and  amendments  thereto).  For  purposes  of 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653(b)(1)). 
no  action  taken  by  the  Secretary  pursuant 
to  this  section  shall  be  deemed  to  be  an  ex- 
ercise of  statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affecting 
occupational  safety  or  health. 

"(4)  Commencement  of  training.— Within 
6  months  after  the  date  on  which  the  Secre- 
tary issues  regulations  under  this  subsec- 
tion, each  hazmat  employer  shall  have  com- 
menced training  of  its  hazmat  employees  in 
accordance  with  the  requirements  estab- 
lished by  such  regulations. 

"(5)  Completion  of  training.— Regula- 
tions issued  under  this  subsection  shall  es- 
tablish the  date  by  which  training  of 
hazmat  employees  shall  be  completed  in 
order  to  comply  with  requirements  estab- 
lished by  such  regulations.  Such  date  shall 
be  within  a  reasonable  period  of  time  after 
(A)  6  months  following  the  date  of  the  issu- 
ance of  such  regulations,  or  (B)  in  the  case 
of  an  individual  employed  as  a  hazmat  em- 
ployee after  such  6-month  period,  the  date 


on  which  the  individual  is  to  begin  carrying 
out  a  duty  of  a  hazmat  employee. 

"(6)  Certification.— After  completion  of 
training  of  its  hazmat  employees  in  accord- 
ance with  the  requirements  established 
under  this  subsection,  each  hazmat  employ- 
er shall  certify,  with  such  appropriate  docu- 
mentation as  may  be  required  by  regulation 
by  the  Secretary,  that  the  employer's 
hazmat  employees  have  received  training 
and  have  been  tested  on  appropriate  trans- 
portation areas  of  responsibility,  including 
one  or  more  of  the  following  areas: 

"(A)  Recognition  and  understanding  of 
the  Department  of  Transportation  hazard- 
ous materials  classification  system. 

"(B)  Use  and  limitations  of  the  Depart- 
ment of  Transportation  hazardous  materials 
placarding,  labeling,  and  marking  systems. 

"(C)  General  handling  procedures,  loading 
and  unloading  techniques,  and  strategies  to 
reduce  the  probability  of  release  or  damage 
during  or  incidental  to  transportation  of 
hazardous  materials. 

•(D)  Health,  safety,  and  risk  factors  asso- 
ciated with  hazardous  materials  and  their 
transportation. 

"(E)  Appropriate  emergency  response  and 
communication  procedures  for  dealing  with 
accidents  and  incidents  involving  hazardous 
materials  transportation. 

•(F)  Use  of  the  Department  of  Transpor- 
tation Emergency  Response  Guidebook  and 
recognition  of  its  limitations  or  use  of  equiv- 
alent documents  and  recognition  of  the  limi- 
tations of  such  documents. 

'•(G)  Applicable  hazardous  materials 
transportation  regulations. 

••(H)  Personal  protection  techniques. 

••(I)  Preparation  of  shipping  documents 
for  transportation  of  hazardous  materials. 

•(7)  Applicability  of  information  man- 
agement REQUIREMENTS.— Chapter  35  of  title 
44,  United  States  Code  (relating  to  coordina- 
tion of  Federal  information  policy)  shall  not 
apply  to  activities  of  the  Secretary  under 
this  subsection.". 

SEC.  X.  HAZARDOl  S  MATERIALS  TRANSPORTATION 
REGISTRATION;  MO^niR  (  AKRIER 
SAFETY  PERMITS, 

Section  106  (49  U.S.C.  App.  1805).  as 
amended  by  section  7,  is  amended  by  insert- 
ing after  subsection  (b)  the  following  new 
subsections: 

"(c)  Registration.— 

••(1)  Mandatory  filings.— Each  person 
who  carries  out  one  or  more  of  the  following 
activities  shall  file  with  the  Secretary  a  reg- 
istration statement  in  accordance  with  the 
provisions  of  this  subsection: 

••(A)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  highway- 
route  controlled  quantities  of  radioactive 
materials,  more  than  25  kilograms  of  class  A 
or  class  B  explosives  in  a  motor  vehicle,  rail 
car,  or  transport  container,  or  more  than  1 
liter  per  package  of  a  hazardous  material 
which  has  been  designated  by  the  Secretary 
as  extremely  toxic  by  inhalation. 

••(B)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  a  hazardous 
material  in  a  bulk  package,  container,  or 
tank  as  defined  by  the  Secretary  if  the 
package,  container,  or  tank  has  a  capacity 
of  3,500  or  more  gallons  or  more  than  468 
cubic  feet. 

"(C)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  a  shipment 
of  5,000  pounds  or  more  of  a  class  of  a  haz- 
ardous material  for  which  placarding  of  a 
vehicle,  rail  car,  or  freight  container  is  re- 
quired in  accordance  with  the  regulations 
issued  under  this  title. 

"(2)  Cooperation  of  epa.— The  Adminis- 
trator shall  assist  the  Secretary  in  carrying 


out  this  subsection  by  furnishing  the  Secre- 
tary with  such  information  as  the  Secretary 
may  request  in  order  to  carry  out  the  objec- 
tives of  this  section. 

"(3)  Discretionary  filings.— The  Secre- 
tary may  require  each  person  who  carries 
out  one  or  more  of  the  following  aictivities 
to  file  a  registration  statement  with  the  Sec- 
retary in  accordance  with  the  provisions  of 
this  subsection: 

"(A)  Transporting  or  causing  to  be  trans- 
ported or  shipped  in  commerce  hazardous 
materials  and  who  is  not  required  to  file  a 
registration  statement  under  paragraph  (1). 

■•(B)  Manufacturing,  fabricating,  marking, 
maintaining,  reconditioning,  repairing,  or 
testing  packages  or  containers  which  are 
represented,  marked,  certified,  or  sold  by 
such  person  for  use  in  the  transportation  in 
commerce  of  hazardous  materials  designat- 
ed by  the  Secretary. 

••(4)  Requirement.— No  person  required  to 
file  a  registration  statement  by  or  under 
this  subsection  may  transport  or  cause  to  \x 
transported  or  shipped  hsizardous  materials, 
or  manufacture,  fabricate,  mark,  maintain, 
recondition,  repair,  or  test  packages  or  con- 
tainers for  use  in  the  transportation  of  haz- 
ardous materials,  unless  such  person  has  on 
file  a  registration  statement  in  accordance 
with  this  subsection. 

••(5)  Filing  deadlines.— 

••(A)  Initial  filings.— Each  person  who  is 
required  to  file  a  registration  statement  by 
or  under  this  subsection  shall  file  an  initial 
registration  statement  by  March  31.  1992. 
The  Secretary  may  extend  such  date  to  Sep- 
tember 30,  1992,  with  respect  to  the  require- 
ments of  paragraph  ( 1 ). 

••(B)  Renewals.— Subject  to  the  provisions 
of  this  subsection,  each  person  who  is  re- 
quired to  file  a  registration  statement  by  or 
under  this  section  shall  renew  such  registra- 
tion statement  periodically  in  accordance 
with  regulations  issued  by  the  Secretary, 
but  no  less  frequently  than  every  5  years 
and  no  more  frequently  than  annually. 

••(6)  Amendments.— The  Secretary  shall  by 
regulation  determine  when  and  under  what 
circumstances  a  registration  statement  filed 
under  this  subsection  with  the  Secretary 
must  be  amended  and  the  procedures  to  be 
followed  in  amending  such  statement. 

••(7)  Contents.— A  registration  statement 
under  this  subsection  shall  be  in  such  form 
and  contain  such  information  as  the  Secre- 
tary may  require  by  regulation.  The  Secre- 
tary may  utilize  existing  forms  of  the  De- 
partment of  Transportation  and  the  Envi- 
ronmental Protection  Agency  in  carrying 
out  this  subsection.  At  a  minimum,  such 
statement  shall  include— 

■•(A)  the  registrant's  name  and  principal 
place  of  business; 

•(B)  a  description  of  each  activity  the  reg- 
istrant carries  out  for  which  filing  of  a  reg- 
istration statement  is  required  by  or  under 
this  section;  and 

"(C)  the  State  or  States  in  which  such 
person  carries  out  each  such  activity. 

••(8)  Limitation  on  number  of  filings.- A 
person  who  carries  out  more  than  one  activ- 
ity for  which  filing  of  a  registration  state- 
ment is  required  by  or  under  this  subsection 
only  needs  to  file  one  registration  statement 
in  order  to  comply  with  this  subsection. 

•■(9)  Streamlined  Process.— The  Secretary 
may  take  such  action  as  may  be  necessary  to 
streamline  and  simplify  the  registration 
process  under  this  subsection  and  to  mini- 
mize with  respect  to  a  person  who  is  re- 
quired to  file  a  registration  statement  under 
this  subsection  the  number  of  applications, 
documents,   and   other   information  which 
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such  person  is  required  to  file  with  the  De- 
partment of  Transportation  under  this  title 
and  any  other  laws  of  the  United  States. 

■■(10)  Disclosure.— The  Secretary  shall 
make  a  registration  statement  filed  under 
this  subsection  available  for  inspection  by 
any  person,  for  a  fee  to  be  established  by 
the  Secretary,  except  that  nothing  in  this 
sentence  shall  be  considered  to  require  the 
release  of  any  information  described  in  sec- 
tion 552(f)  of  title  5,  United  States  Code,  or 
which  is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

■•(11)  Pees.— The  Secretary  may  establish, 
assess,  and  collect  such  fees  from  persons 
required  to  file  registration  statements  by 
or  under  this  subsection  as  may  be  neces- 
sary to  cover  the  costs  of  the  Department  of 
Transportation  in  processing  such  registra- 
tion statements. 

"(12)  Proof  of  registration  and  payment 
OF  FEES.— The  Secretary  may  issue  regula- 
tions requiring  a  person  required  to  file  a 
registration  statement  by  or  under  this  sub- 
section to  maintain  proof  of  the  filing  of 
such  statement  and  the  payment  of  any  fees 
assessed  under  this  subsection  and  section 
117(h). 

■■(13)  Applicability  of  information  man- 
agement requirements.— Chapter  35  of  title 
44,  United  States  Code  (relating  to  coordina- 
tion of  Federal  information  policy)  shall  not 
apply  to  activities  of  the  Secretary  under 
this  subsection. 

■■(14)     NONAPPLICABILITY     TO     EMPLOYEES.— 

Notwithstanding  any  other  provisions  of 
this  subsection,  an  employee  of  a  hazmat 
employer  is  not  required  to  file  a  registra- 
tion statement  by  or  under  this  section. 

■■(15)  Exemption  of  government  agencies 
AND  employees.— Agencies  of  the  Federal 
Government,  agencies  of  States,  and  agen- 
cies of  political  subdivisions  of  States,  and 
employees  of  such  agencies  with  respect  to 
their  official  duties  do  not  have  to  file  regis- 
tration statements  under  this  subsection. 

"(d)  Motor  Carrier  Safety  Permits.— 

"(1)  Requirement.— Except  as  provided  in 
this  subsection,  a  motor  carrier  may  trans- 
port or  cause  to  be  transported  by  motor  ve- 
hicle in  commerce  a  hazardous  material 
only  if  the  motor  carrier  holds  a  safety 
permit  issued  by  the  Secretary  under  this 
section  authorizing  the  transportation  and 
keeps  a  copy  of  such  permit,  or  other  proof 
establishing  the  existence  of  such  permit,  in 
the  motor  vehicle  used  to  provide  such 
transportation. 

■■(2)  Issuance.— Except  as  provided  in  this 
subsection,  the  Secretary  shall  issue  a 
safety  permit  to  a  motor  carrier  authorizing 
that  carrier  to  transport  or  cause  to  be 
transported  by  motor  vehicle  in  commerce  a 
hazardous  material  if  the  Secretary  finds 
that  the  carrier  is  fit,  willing,  and  able— 

•(A)  to  provide  the  transportation  to  be 
authorized  by  the  permit; 

•■(B)  to  comply  with  this  title  and  the  reg- 
ulations issued  by  the  Secretary  to  carry  out 
this  title:  and 

•■(C)  to  comply  with  any  applicable  Feder- 
al motor  carrier  safety  laws  and  regulations 
and  any  applicable  Federal  minimum  finan- 
cial responsibility  laws  and  regulations. 

■■(3)  Shipper's  responsibility.— Each 
person  who  offers  a  hazardous  material  for 
motor  vehicle  transportation  in  commerce 
may  offer  that  material  to  a  motor  carrier 
only  if  the  carrier  has  a  safety  permit  issued 
under  this  subsection  authorizing  such 
transportation. 

■■(4)  Amendment,  suspension,  and  revoca- 
tion.—A  safety  permit  issued  to  a  motor 
carrier   under   this   subsection    may,    after 


notice  and  an  opportunity  for  hearing,  be 
amended,  suspended,  or  revoked  by  the  Sec- 
retary in  accordance  with  procedures  estab- 
lished under  paragraph  (6)  whenever  the 
Secretary  determines  that  such  carrier  has 
failed  to  comply  with  a  requirement  of  this 
title,  any  regulation  issued  under  this  title, 
any  applicable  Federal  motor  carrier  safety 
law  or  regulation,  or  any  applicable  Federal 
minimum  financial  responsibility  law  or  reg- 
ulation. If  the  Secretary  determines  that  an 
imminent  hazard  exists,  the  Secretary  may 
amend,  suspend,  or  revoke  the  safety  permit 
before  scheduling  a  hearing  thereon. 

■■(5)  Covered  transportation.— The  Secre- 
tary shall  establish  by  regulation  the  haz- 
ardous materials  and  quantities  thereof  to 
which  this  subsection  applies:  except  that 
this  section  shall  apply,  at  a  minimum,  to 
all  transportation  by  a  motor  carrier  of  a 
class  A  or  B  explosive,  a  liquefied  natural 
gas,  a  hazardous  material  which  has  been 
designated  by  the  Secretary  as  extremely 
toxic  by  inhalation,  or  a  highway  route  con- 
trolled quantity  of  radioactive  materials  as 
defined  by  the  Secretary. 

■■(6)  Procedures.— The  Secretary  shall  es- 
tablish by  regulation— 

■■(A)  application  procedures,  including 
form,  content,  and  fees  necessary  to  recover 
the  full  costs  of  administering  this  subsec- 
tion: 

■■(B)  standards  for  determining  the  dura- 
tion, terms,  conditions,  or  limitations  of  a 
safety  permit: 

■■(C)  procedures  for  the  amendment,  sus- 
pension, or  revocation  of  a  safety  permit 
issued  under  this  section:  and 

■■(D)  any  other  procedures  the  Secretary 
deems  appropriate  to  implement  this  sub- 
section. 

■■(7)  Application.— A  motor  carrier  shall 
file  an  application  with  the  Secretary  for  a 
safety  permit  to  provide  transportation 
under  this  subsection.  The  Secretary  may 
approve  any  part  of  the  application  or  deny 
the  application.  The  application  shall— 

"(A)  be  under  oath:  and 

"(B)  contain  such  information  as  the  Sec- 
retary may  require  by  regulation. 

■■(8)  Conditions.— A  motor  carrier  may 
provide  transportation  under  a  safety 
permit  issued  under  this  subsection  only  if 
the  carrier  complies  with  such  conditions  as 
the  Secretary  finds  are  required  to  protect 
public  safety.". 

(b>  Safety  Permits.— Section  106(d)  of  the 
Hazardous  Materials  Transportation  Act,  re- 
lating to  motor  carrier  safety  permits,  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  Act:  except  that  the  Secre- 
tary shall  issue  regulations  necessary  to 
carry  out  such  section  not  later  than  1  year 
after  such  date  of  enactment. 

(c)  Repeal  of  Existing  I*rogram.— Subsec- 
tions (e)  and  (f)  of  section  106  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
U.S.C.  1805),  as  redesignated  by  section  7  of 
this  Act,  are  repealed  effective  March  31, 
1992. 

SE(  .  9.  EXEMPTIONS. 

Section  107(a)  (49  U.S.C.  App.  1806(a))  is 
ajnended  by  striking  ''or  renewal"  in  the 
fourth  sentence. 

SEC.  10.  DEFINITION  OK  CERTAIN  MATERIALS. 

The  second  sentence  of  section  108(b)  (49 
U.S.C.  App.  1807(b))  is  amended  to  read  as 
follows:  "The  term  does  not  include  any  ma- 
terial which  the  Secretary  determines  is  of 
such  low  order  of  radioactivity  that  when 
transported  does  not  pose  a  significant 
hazard  to  health  or  safety.". 


SEC.  II.  SECRETARY'S  POWERS. 

Section  109(d)(1)(C)  (49  U.S.C.  App. 
1808(d)(1)(C))  is  amended  by  striking  'rec- 
ommend" and  inserting  "take". 

SEC.  12.  penalties. 

(a)  Civil  Penalties.— Section  110(a)  (49 
App.  U.S.C.  1809(a))  is  amended— 

(Din  paragraph  ( 1  )— 

(A)  by  striking  (except  an  employee  who 
acts  without  knowledge)"  in  the  first  sen- 
tence: 

(B)  by  striking  'title  or  of  a "  in  the  first 
sentence  and  inserting  "title,  an  order,  or"; 

(C)  by  inserting  'order  or  "  after  'violation 
of  any  "  in  each  of  the  second  and  third  sen- 
tences: and 

(D)  by  striking  "$10,000"  in  each  of  the 
second  and  third  sentences  and  inserting 
••$25,000  and  not  less  than  $250  ":  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  Acting  knowingly.— For  purposes  of 
this  section,  a  person  shall  be  considered  to 
have  acted  knowingly  if— 

■'(A)  such  person  has  actual  knowledge  of 
the  facts  giving  rise  to  the  violation,  or 

'■(B)  a  reasonable  person  acting  in  the  cir- 
cumstances and  exercising  due  care  would 
have  such  knowledge.". 

(b)  Criminal  Penalties.— Subsection  (b) 
of  section  110  (49  App.  U.S.C.  1809)  is 
amended  to  read  as  follows: 

"(b)  Criminal.— A  person  who  knowingly 
violates  section  105(f)  of  this  title  or  willful- 
ly violates  a  provision  of  this  title  or  an 
order  or  regulation  issued  under  this  title 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  for  not  more  than  5 
years,  or  both.". 

SE(  .  13.  relationship  TO  OTHER  LAWS. 

Section  112  (49  U.S.C.  App.  1811)  is 
amended  to  read  as  follows: 

•sec.  112.  RELATIONSHIP  TO  OTHER  LAWS. 

"(a)  In  General.— Except  as  provided  in 
subsection  (d)  and  unless  otherwise  author- 
ized by  Federal  law,  any  requirement  of  a 
State  or  political  subdivision  thereof  or 
Indian  tribe  is  preempted  if— 

••(1)  compliance  with  both  the  State  or  po- 
litical subdivision  or  Indian  tribe  require- 
ment and  any  requirement  of  this  title  or  of 
a  regulation  issued  under  this  title  is  not 
possible, 

(2)  the  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or  en- 
forced creates  an  obstacle  to  the  accom- 
plishment and  execution  of  this  title  or  the 
regulations  issued  under  this  title,  or 

•'(3)  it  is  preempted  under  section 
105(a)(4)  or  section  105(b). 

••(b)  Fees— A  State  or  political  subdivision 
thereof  or  Indian  tribe  may  not  levy  any  fee 
in  connection  with  the  transportation  of 
hazardous  materials  that  is  not  equitable 
and  not  used  for  purposes  related  to  the 
transportation  of  hazardous  materials,  In- 
cluding enforcement  and  the  planning,  de- 
velopment, and  maintenance  of  a  capability 
for  emergency  response. 

••(c)  Determination  or  Preemption.— 

••(1)  Administrative  determination.— Any 
person,  including  a  State  or  political  subdi- 
vision thereof  or  Indian  tribe,  directly  af- 
fected by  any  requirement  of  a  State  or  po- 
litical subdivision  or  Indian  tribe,  may  apply 
to  the  Secretary,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  for  a  de- 
termination of  whether  that  requirement  is 
preempted  by  section  105(a)(4)  or  105(b)  or 
subsection  (a).  The  Secretary  shall  publish 
notice  of  the  application  in  the  Federal  Reg- 
ister. Once  the  Secretary  has  published 
such  notice,  no  applicant  for  such  determi- 
nation by  the  Secretary  may  seek  relief 
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with  respect  to  the  same  or  substantially 
the  same  issue  in  any  court  until  the  Secre- 
tary has  taken  final  action  on  the  applica- 
tion or  until  180  days  after  filing  of  the  ap- 
plication, whichever  occurs  first.  The  Secre- 
tary, in  consultation  with  States,  political 
subdivisions,  and  Indian  tribes,  shall  issue 
regulations  which  set  forth  procedures  for 
carrying  out  this  paragraph. 

■•(2)  Judicial  determination.— Nothing  in 
subsection  (a)  prohibits  a  State  or  political 
subdivision  thereof  or  Indian  tribe,  or  any 
other  person  directly  affected  by  any  re- 
quirement of  a  State  or  political  subdivision 
thereof  or  Indian  tribe,  from  seeking  a  de- 
termination of  preemption  in  any  court  of 
competent  jurisdiction  in  lieu  of  applying  to 
the  Secretary  under  paragraph  (1). 

••(d)  Waiver  of  Preemption.— Any  State 
or  political  subdivision  or  Indian  tribe  may 
apply  to  the  Secretary  for  a  waiver  of  pre- 
emption with  respect  to  any  requirement 
that  the  State  or  political  subdivision  or 
Indian  tribe  acknowledges  to  be  preempted 
by  section  105(a)(4)  or  105(b)  or  subsection 
(a).  The  Secretary,  in  accordance  with  pro- 
cedures prescribed  by  regulation,  may  waive 
preemption  with  respect  to  such  require- 
ment upon  a  determination  that  such  re- 
quirement— 

••(1)  affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded  by 
the  requirements  of  this  title  or  regulations 
issued  under  this  title,  and 

••(2)  does  not  unreasonably  burden  com- 
merce. 

'•(e)  Judicial  Review.— A  party  to  a  pro- 
ceeding under  subsection  (c)  or  (d)  may  seek 
review  by  the  appropriate  district  court  of 
the  United  States  of  a  decision  of  the  Secre- 
tary under  such  proceeding  only  by  filing  a 
petition  with  such  court  within  60  days 
after  such  decision  becomes  final. 

••(f)  Other  Federal  Laws —This  title  shall 
not  apply  to  pipelines  which  are  subject  to 
regulation  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1671  et  seq.). 
to  pipelines  which  are  subject  to  regulation 
under  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (49  U.S.C.  2001  et  seq),  or  to 
any  matter  which  is  subject  to  the  Federal 
postal  laws  or  regulations  under  this  title  or 
under  title  18  or  title  39  of  the  United 
States  Code.'. 

SEC.  14.  FINDING. 

Section  115  (49  U.S.C.  App.  1812)  is 
amended  to  read  as  follows: 

■SEC.  115.  Al'THORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  is  authorized  to 
be  appropriated  for  carrying  out  this  title 
(other  than  sections  117  and  121)  not  to 
exceed  $13,000  000  for  fiscal  year  1991. 
$16,000,000  for  fiscal  year  1992,  and 
$18,000,000  for  fiscal  year  1993. 

"(b)  Credits.— The  Secretary  may  credit 
to  any  appropriation  to  carry  out  this  title 
funds  received  from  States,  Indian  tribes,  or 
other  public  authorities  and  private  entities 
for  expenses  incurred  by  the  Secretary  in 
providing  training  to  such  States,  public  au- 
thorities, and  private  entities. ". 

SEC.    1.1.    transportation    of   CERTAIN    HIGHLY 
RADIOACTIVE  MATERIALS. 

Section  116  (49  U.S.C.  App.  1813)  is 
amended  to  read  as  follows: 

•SEC.  IIS.  TRANSPORTATION  OF  CERTAIN  HIGHLY 
RADIOACTIVE  MATERIALS. 

"(a)  Railroad  Transportation  Study.— 
The  Secretary,  in  consultation  with  the  De- 
partment of  Energy,  the  Nuclear  Regula- 
tory Commission,  potentially  affected 
States  and  Indian  tribes,  representatives  of 
the  railroad  transportation  industry  and 
shippers  of  high-level  radioactive  waste  and 


spent  nuclear  fuel,  shall  undertake  a  study 
comparing  the  safety  of  using  trains  operat- 
ed exclusively  for  transporting  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel 
(hereinafter  in  this  section  referred  to  as 
■dedicated  trains')  with  the  safety  of  using 
other  methods  of  rail  transportation  for 
such  purposes.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  section. 

"(b)  Safe  Rail  Transport  of  Certain  Ra- 
dioactive Materials.— Within  24  months 
after  the  date  of  enactment  of  this  section, 
taking  into  consideration  the  findings  of  the 
study  conducted  pursuant  to  subsection  (a). 
the  Secretary  shall  amend  existing  regula- 
tions as  the  Secretary  deems  appropriate  to 
provide  for  the  safe  transportation  by  rail 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel  by  various  methods  of  rail 
transportation,  including  by  dedicated  train. 

"(c)  Mode  and  Route  Study.— The  Secre- 
tary shall,  within  12  months  after  the  date 
of  enactment  of  this  section,  undertake  a 
study  to  determine  which  factors,  if  any, 
should  be  taken  into  consideration  by  ship- 
pers and  carriers  in  order  to  select  routes 
and  modes  which,  in  combination,  would  en- 
hance overall  public  safety  related  to  the 
transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  study 
shall  include  notice  and  opportunity  for 
public  comment,  and  shall  include  assessing 
the  degree  to  which  various  factors,  includ- 
ing population  densities,  types  and  condi- 
tions of  modal  infrastructures  (such  as 
highways,  railbeds.  and  waterways),  quanti- 
ties of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  emergency  response  ca- 
pabilities, exposure  and  other  risk  factors, 
terrain  considerations,  continuity  of  routes, 
available  alternative  routes,  environmental 
impact  factors,  affect  the  overall  public 
safety  of  such  shipments. 

■■(d)  Inspections  of  Vehicles  Transport- 
ing Highway  Route  Controlled  Quantity 
Radioactive  Materials.— 

"(1)  Requirement.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  the 
Hazardous  Materials  Transportation  Uni- 
form Safety  Act  of  1990,  the  Secretary  shall 
require  by  regulation  that,  before  each  use 
of  a  motor  vehicle  to  transport  in  commerce 
any  highway  route  controlled  quantity  ra- 
dioactive material,  such  vehicle  shall  be  in- 
spected and  certified  to  be  in  compliance 
with  this  title  and  applicable  Federal  motor 
carrier  safety  laws  and  regulations. 

■•(2)  Use  of  federal  and  state  inspec- 
tors.—The  Secretary  may  require  that  in- 
spections under  this  subsection  be  carried 
out  by  duly  authorized  inspectors  of  the 
United  States  or  in  accordance  with  appro- 
priate State  procedures. 

••(3)  Self-certificati»)N.— The  Secretary 
may  permit  a  person  who  transports  or 
causes  to  be  transported  or  shipped  any 
highway  route  controlled  quantity  radioac- 
tive material  to  inspect  the  motor  vehicle  to 
be  used  to  provide  such  transportation  and 
to  certify  that  the  motor  vehicle  is  in  com- 
pliance with  this  title.  The  inspector  qualifi- 
cation requirements  for  individuals  perform- 
ing inspections  of  motor  vehicles  issued  by 
the  Secretary  shall  apply  to  individuals  con- 
ducting inspections  under  this  paragraph.". 

SEC.  16.  INSPECTORS. 

(a)  In  General.— The  Secretary  of  Trans- 
portation, in  fiscal  year  1991.  shall  employ 
and  maintain  thereafter  an  additional  30 
hazardous  materials  safety  inspectors  above 
the  number  of  safety  inspectors  authorized 
for  fiscal  year  1990,  in  the  aggregate,  for  the 


Federal  Railroad  Administration,  the  Feder- 
al Highway  Administration,  and  the  Re- 
search and  Special  Programs  Administra- 
tion. The  Secretary  shall  take  such  action  as 
may  be  necessary  to  assure  that  the  activi- 
ties of  10  such  additional  inspectors  focus 
on  promoting  safety  in  the  transprartation 
of  radioactive  materials,  as  defined  by  the 
Secretary.  Such  activities  shall  include— 

(1)  the  inspection  at  the  point  of  origin  of 
shipments  of  high-level  radioactive  waste  or 
nuclear  spent  fuel,  as  those  terms  are  de- 
fined in  section  116  of  the  Hazardous  Mate- 
rials Transportation  Act,  as  added  by  sec- 
tion 15  of  this  Act:  and 

(2)  the  inspection,  to  the  maximum  extent 
practicable,  of  shipments  of  radioactive  ma- 
terials that  are  not  high-level  radioactive 
waste  or  nuclear  spent  fuel. 

(b)  Cooperation.— In  carrying  out  their 
duties,  the  10  additional  inspectors  author- 
ized by  this  section  to  focus  on  promoting 
safety  in  the  transportation  of  radioactive 
materials  shall,  to  the  maximum  extent  pos- 
sible, cooperate  with  safety  inspectors  of 
the  Nuclear  Regulatory  Commission  and  ap- 
propriate State  and  local  government  offi- 
cials. 

(c)  Allocation  of  Inspectors  of  Radioac- 
tive Materials.— Of  the  10  additional  in- 
spectors authorized  by  subsection  (a)  to 
focus  on  promoting  safety  in  the  transporta- 
tion of  radioactive  materials— 

(1)  not  less  than  1  shall  be  allocated  to  the 
Research  and  Special  Programs  Administra- 
tion: 

(2)  not  less  than  3  shall  be  allocated  to  the 
Federal  Railroad  Administration: 

(3)  not  less  than  3  shall  be  allocated  to  the 
Federal  Highway  Administration;  and 

(4)  the  remainder  shall  be  allocated,  at 
the  discretion  of  the  Secretary,  among  the 
agencies  referred  to  in  paragraphs  (1).  (2), 
and  (3). 

(d)  Allocation  of  Other  Safety  Inspec- 
tors.—The  20  additional  inspectors  author- 
ized by  subsection  (a)  not  referred  to  in  sub- 
section (c)  shall  be  allocated,  at  the  discre- 
tion of  the  Secretary,  among  the  agencies 
referred  to  in  paragraphs  (1).  (2).  and  (3). 

(e)  Definitions.— As  used  in  this  section— 

(1)  High-level  radioactive  waste.— The 
term  "high-level  radioactive  waste"  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)). 

(2)  Spent  nuclear  fuel.— The  term  'spent 
nuclear  fuel"  has  the  meaning  given  such 
term  in  section  2(23)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(23)). 

SE<  .  17.  PIBI.K   SE(  TOR  TRAINING  AND  PLANNING. 
The    Act    (49    U.S.C.    App.    1801-1813)    is 
amended  by  adding  at  the  end  the  following 
new  section: 

••SE(.  I17A.  PCBI.U    SECTOR  TRAINING  AND  PLA.V 
NINCi 

"(a)  Planning  Grant  Program.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  States— 

•'(A)  for  developing,  improving,  and  imple- 
menting emergency  plans  under  the  Emer- 
gency Planning  and  Community  Right-To- 
Know  Act  of  1986.  including  determination 
of  flow  patterns  of  hazardous  materials 
within  a  State  and  between  a  State  and  an- 
other State;  and 

"(B)  for  determining  the  need  for  regional 
hazardous  materials  emergency  response 
teams. 

'•(2)  Maintenance  of  effort.— The  Secre- 
tary may  not  make  a  grant  to  a  State  under 
this  subsection  in  a  fiscal  year  unless  such 
State  certifies  that  the  aggregate  expendi- 
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ture  of  funds  of  the  State,  exclusive  of  Fed- 
eral funds,  for  developing,  improving,  and 
implementing  emergency  plans  under  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  its 
last  2  fiscal  years. 

"(3)  Funding  of  planning  by  local  rMER- 
OENCY  planning  coMMiiTEES.— The  Secre- 
tary may  not  make  a  grant  to  a  State  under 
this  subsection  in  a  fiscal  year  unless  such 
State  agrees  to  make  available  not  less  than 
75  percent  of  the  funds  granted  to  the  State 
under  this  subsection  in  the  fiscal  year  to 
local  emergency  planning  committees  estab- 
lished pursuant  to  section  301(c)  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  by  the  State 
emergency  response  commission.  Such 
funds  shall  be  made  available  to  the  local 
committees  for  developing  emergency  plans 
under  such  Act. 

"(b)  Training  Grant  Program.— 

••(1)  In  general.— The  Secretary  shall 
make  grants  to  States  and  Indian  tribes  for 
training  public  sector  employees  to  respond 
to  accidents  and  incidents  involving  hazard- 
ous materials. 

"(2)  Maintenance  of  effort.— The  Secre- 
tary may  not  make  a  grant  to  a  State  or 
Indian  tribe  under  this  subsection  in  a  fiscal 
year  unless  the  State  or  Indian  tribe  certi- 
fies that  the  aggregate  expenditure  of  funds 
of  the  State  or  Indian  tribe,  exclusive  of 
Federal  funds,  for  training  public  sector  em- 
ployees to  respond  to  accidents  and  inci- 
dents involving  hazardous  materials  will  be 
maintained  at  a  level  which  does  not  fall 
t)elow  the  average  level  of  such  expenditure 
for  its  last  2  fiscal  years. 

"(3)  Funding  of  training  by  political 
subdivisions.— The  Secretary  may  not  make 
a  grant  to  a  State  under  this  subsection  in  a 
fiscal  year  unless  such  State  agrees  to  make 
available  at  least  75  percent  of  the  funds 
granted  to  the  State  under  this  subsection 
in  the  fiscal  year  for  the  purposes  of  train- 
ing public  sector  employees  employed  or 
used  by  the  political  subdivisions. 

"(4)  Use  of  training  courses.— The  Secre- 
tary may  only  make  a  grant  to  a  State  or 
Indian  tribe  under  this  subsection  in  a  fiscal 
year  if  the  State  or  Indian  tribe  enters  into 
an  agreement  with  the  Secretary  to  use  in 
such  fiscal  year— 

■•(A)  a  course  or  courses  developed  or  iden- 
tified under  subsection  (g);  or 

"(B)  other  courses  which  the  Secretary 
determines  are  consistent  with  the  objec- 
tives of  this  section: 

for  training  public  sector  employees  to  re- 
spond to  accidents  and  incidents  involving 
hazardous  materials. 

"(5)  Use  of  training  funds.— Funds  grant- 
ed to  a  State  or  Indian  tribe  for  training 
public  sector  employees  under  this  subsec- 
tion may  be  used  to  pay  tuition  costs  of 
such  employees  for  such  training,  travel  ex- 
penses of  such  employees  to  and  from  the 
training  facility,  room  and  board  of  such 
employees  while  they  are  at  the  training  fa- 
cility, and  travel  expenses  of  persons  who 
are  to  provide  such  training. 

"(6)  Training  by  others.— Funds  granted 
to  a  State  or  Indian  tribe  for  training  public 
sector  employees  under  this  subsection— 

"(A)  may  be  used  by  the  State  or  a  politi- 
cal subdivision  thereof  or  the  Indian  tribe  to 
provide  such  training;  or 

"(B)  may  be  used  to  enter  into  an  agree- 
ment, approved  by  the  Secretary,  to  author- 
ize a  person  (including  a  department, 
agency,  or  instrumentality  of  a  State  or  po- 


litical   subdivision    thereof    or    an    Indian 
trit)€)  to  provide  such  training— 

"(i)  if  the  agreement  allows  the  Secretary 
and  the  State  or  Indian  tribe  to  conduct 
random  examinations,  inspections,  and 
audits  of  such  training  without  prior  notifi- 
cation: and 

"(ii)  if  the  State  or  Indian  tribe  conducts 
at  least  annually  1  on-site  observation  of 
such  training. 

"(7)  Allocation  of  training  funds.— The 
Secretary  shall  allocate  funds  made  avail- 
able for  grants  under  this  subsection  for  a 
fiscal  year  among  States  and  Indian  tribes 
which  are  eligible  to  receive  such  grants  in 
such  fiscal  year  based  upon  the  needs  of 
such  States  and  Indian  tribes  for  emergency 
response  training.  In  determining  such 
needs,  the  Secretary  shall  consider  the 
number  of  hazardous  materials  facilities  in 
the  State  or  on  lands  under  the  jurisdiction 
of  the  Indian  tribe,  the  types  and  amounts 
of  hazardous  materials  transported  in  the 
State  or  on  such  lands,  whether  or  not  the 
State  or  Indian  tribe  assesses  and  collects 
fees  on  the  transportation  of  hazardous  ma- 
terials, whether  or  not  such  fees  are  used 
solely  to  carry  out  purposes  related  to  the 
transportation  of  hazardous  materials,  and 
such  other  factors  as  the  Secretary  deter- 
mines are  appropriate  to  carry  out  the  ob- 
jectives of  this  subsection. 

"(c)  Adoption  of  Federal  Standards  and 
Compliance  With  Emergency  Planning  Re- 
quirements.—The  Secretary  may  only  make 
a  grant  to  a  State  under  this  section  in  a 
fiscal  year  if  the  State  certifies  that  the 
State  is  complying  with  sections  301  and  303 
of  the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986.  including  com- 
pliance with  such  sections  with  respect  to 
accidents  and  incidents  involving  the  trans- 
portation of  hazardous  materials. 

"(d)  F'ederal  Share.— By  a  grant  under 
this  section,  the  Secretary  shall  reimburse 
any  State  or  Indian  tribe  an  amount  not  to 
exceed  80  percent  of  the  cost  incurred  by 
the  State  or  Indian  tribe  in  the  fiscal  year 
for  carrying  out  the  activities  for  which  the 
grant  is  made.  The  funds  of  the  State  or 
Indian  tribe  which  are  required  to  be  ex- 
pended under  subsections  (a)(2)  and  (b)(2) 
shall  not  be  considered  to  be  part  of  the 
non-Federal  share. 

"(e)  Applications.— A  State  or  Indian 
tribe  interested  in  receiving  a  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  for  such  grant.  Such  applica- 
tions shall  be  submitted  at  such  times  and 
contain  such  information  as  the  Secretary 
may  require  by  regulation  to  carry  out  the 
objectives  of  this  subsection. 

"(f)  Delegation  of  Authority.— For  the 
purpose  of  minimizing  administrative  costs 
and  for  coordinating  Federal  grant  pro- 
grams for  emergency  response  training  and 
planning,  the  Secretary  may  delegate  to  the 
Director.  Chairman  of  the  Nuclear  Regula- 
tory Commission.  Administrator.  Secretary 
of  Labor.  Secretary  of  Energy,  and  Director 
of  the  National  Institute  of  Envirorunental 
Health  Sciences  of  the  Department  of 
Health  and  Human  Services  one  or  more  of 
the  following  functions: 

"(1)  Authority  to  receive  applications  for 
grants  under  this  section. 

"(2)  Authority  to  review  applications  for 
technical  compliance  with  this  section. 

"(3)  Authority  to  review  applications  for 
the  purpose  of  making  recommendation  on 
approval  or  disapproval  of  such  applica- 
tions. 

"(4)  Any  other  ministerial  function  associ- 
ated with  the  grant  programs  under  this 
section. 


"(g)  Training  Curriculum.— 

"(1)  Curriculum  committee.— Not  later 
than  24  months  after  the  date  of  the  enact- 
ment of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990.  the  Sec- 
retary, in  coordination  with  the  Director, 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission. Administrator.  Secretary  of  Labor. 
Secretary  of  Energy.  Secretary  of  Health 
and  Human  Services,  and  Director  of  the 
National  Institute  of  Environmental  Health 
Sciences  and  using  the  existing  coordinating 
mechanisms  of  the  National  Response  Team 
and.  for  radioactive  materials,  the  Federal 
Radiological  Preparedness  Coordinating 
Committee,  shall  develop  and  update  peri- 
odically a  curriculum  which  consists  of  a  list 
of  courses  necessary  to  train  public  sector 
emergency  response  and  preparedness 
teams. 

"(2)  Mandatory  curriculum  recommenda- 
tions.—The  curriculum  to  be  developed 
under  this  subsection  shall  include— 

"(A)  a  recommended  course  of  study— 

■(i>  for  training  public  sector  employees  to 
respond  to  accidents  and  incidents  involving 
the  transportation  of  hazardous  materials, 

"(ii)  for  planning  such  responses: 

"(B)  recommended  basic  courses  and  mini- 
mum numbers  of  hours  of  instruction  neces- 
sary for  public  sector  employees  to  be  able— 

"(i)  to  respond  safely  and  efficiently  to  ac- 
cidents and  incidents  involving  the  transpor- 
tation of  hazardous  materials,  and 

"(ii)  to  plan  for  such  responses:  and 

"(C)  appropriate  emergency  response 
training  and  planning  programs  for  public 
sector  employees  developed  under  other 
Federal  grant  programs,  including  those  de- 
veloped with  grants  made  under  section  126 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986. 

"(3)  Optional  curriculum  recommenda- 
tions.—The  curriculum  to  be  developed 
under  this  subsection  may  include  recom- 
mendations concerning  materials  appropri- 
ate for  use  in  the  recommended  courses  de- 
scribed in  paragraph  (2)(B). 

"(4)  Compliance  with  osha  and  epa  regu- 
lations and  nfpa  standards.— The  recom- 
mended courses  described  in  paragraph 
(2)(B)  shall  provide  such  training  to  public 
sector  employees  as  may  be  necessary  to 
comply— 

"(A)  with  the  regulations  issued  by  the 
Occupational  Safety  and  Health  Adminis- 
tration of  the  Department  of  Labor  relating 
to  hazardous  waste  operations  and  emergen- 
cy response  contained  in  part  1910  of  title 
29  of  the  Code  of  Federal  Regulations,  and 
any  amendments  thereto: 

■(B)  with  the  regulations  issued  by  the 
Environmental  Protection  Agency  relating 
to  worker  protection  standards  for  hazard- 
ous waste  operations  contained  in  part  311 
of  title  40  of  the  Code  of  Federal  Regula- 
tions, and  any  amendments  thereto:  and 

"(C)  with  standards  issued  by  the  National 
Fire  Protection  Association,  relating  to 
emergency  response  training,  including 
standards  471  and  472. 

"(5)  Consultation  requirement.— In  de- 
veloping the  curriculum  under  this  subsec- 
tion, the  Secretary  shall  consult  the  region- 
al response  teams  established  pursuant  to 
the  National  Contingency  Plan  established 
under  section  105  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980.  representatives  of 
commissions  established  pursuant  to  section 
301  of  the  Emergency  Planning  and  Com- 
munity Right-To-Know  Act  of  1986  (42 
U.S.C.  11001).  persons  (including  govern- 
mental entities)  who  provide  training  for  re- 
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sponding to  accidents  and  incidents  involv- 
ing the  transportation  of  hazardous  materi- 
als, and  representatives  of  persons  who  re- 
spond to  such  accidents  and  incidents. 

•■(6)  Dissemination.- The  Director,  in 
conjunction  with  the  National  Response 
Team,  shall  disseminate  the  curriculum  de- 
veloped under  this  section  and  any  amend- 
ments thereto  to  the  regional  response 
teams  established  pursuant  to  the  National 
Contingency  Plan  established  under  section 
105  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  and  to  all  committees  and  commis- 
sions established  pursuant  to  section  301  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  <42  U.S.C. 
HOOD. 

"(7)  Monitoring  and  technical  assist- 
ance.— 

■■(A)  Monitoring.— The  Director,  in  co- 
ordination with  the  Secretary.  Administra- 
tor. Secretary  of  Energy,  and  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences,  shall  monitor  public  sector 
emergency  response  training  and  planning 
for  accidents  and  incidents  involving  haz- 
ardous materials. 

"(B)  Technical  assistance.— Taking  into 
account  the  results  of  monitoring  under 
subparagraph  (A),  the  Secretary.  Director. 
Administrator.  Secretary  of  Energy,  and  Di- 
rector of  the  National  Institute  of  Environ- 
mental Health  Sciences  shall  each  provide 
technical  assistance  to  States  and  political 
subdivisions  thereof  and  Indian  tribes  for 
carrying  out  emergency  response  training 
and  planning  for  accidents  and  incidents  in- 
volving hazardous  materials  and  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance using  the  existing  coordinating 
mechanisms  of  the  national  response  team 
and.  for  radioactive  materials,  the  Federal 
Radiological  Preparedness  Coordinating 
Committee. 

"(8)  Publication  of  list  of  training  pro- 
grams.—The  Secretary,  in  conjunction  with 
the  national  response  team,  may  publish  a 
list  of  programs  for  training  public  sector 
employees  to  respond  to  accidents  and  inci- 
dents involving  the  transportation  of  haz- 
ardous materials  which  utilize  one  or  more 
of  the  courses  developed  under  this  subsec- 
tion. 

"(9)  Minimization  of  duplication  of 
effort.— The  Secretary.  Director.  Chairman 
of  the  Nuclear  Regulatory  Commission.  Ad- 
ministrator. Secretary  of  Labor.  Secretary 
of  Energy,  and  the  Director  of  the  National 
Institute  of  Environmental  Health  Sciences, 
in  conjunction  with  the  heads  of  other  Fed- 
eral departments,  agencies,  and  instrumen- 
talities, shall  review  periodically  all  emer- 
gency response  and  preparedness  training 
programs  of  the  Federal  department, 
agency,  or  instrumentality  which  such 
person  heads  for  the  purpose  of  minimizing 
duplication  of  effort  and  expense  of  such 
departments,  agencies,  and  instrumental- 
ities in  carrying  out  such  training  programs 
and  shall  take  such  actions,  including  co- 
ordination of  training  programs,  as  may  be 
necessary  to  minimize  such  duplication  of 
effort  and  expense. 

"(h)  Fees  for  Training  and  Planning.— 

"(1)  Establishment  and  collection.— Not 
later  than  [September  30.  1992.]  the  Secre- 
tary shall  establish  and  assess  by  regulation 
and  collect  an  annual  fee  from  each  person 
who  is  required  by  or  under  section  106  to 
file  a  registration  statement. 

"(2)  Factors  for  determining  amount  of 
FEES.— Subject  to  paragraph  (3).  the  amount 
of  annual  fees  to  be  collected  under  this 


subsection  shall  be  determined  by  the  Secre- 
tary based  on  1  or  more  of  the  following  fac- 
tors: 

"(A)  The  gross  revenues  from  transporta- 
tion of  hazardous  materials. 

"(B)  The  types  of  hazardous  materials 
transported  or  caused  to  be  transported. 

"(C)  The  quantities  of  hazardous  material 
transported  or  caused  to  be  transported. 

"(D)  The  number  of  shipments  of  hazard- 
ous materials. 

"(E)  The  number  of  activities  which  the 
person  carries  out  and  for  which  filing  of  a 
registration  statement  is  required  by  or 
under  section  106. 

"(F)  The  threat  to  property,  persons,  and 
the  environment  from  an  accident  or  inci- 
dent involving  the  hazardous  materials 
transported  or  caused  to  be  transported. 

"(G)  The  percentage  of  gross  revenues 
which  are  derived  from  the  transportation 
of  hazardous  materials. 

"(H)  The  amount  of  funds  which  are  to  be 
made  available  to  carry  out  this  section  and 
section  118. 

"(I)  Such  other  factors  as  the  Secretary 
considers  appropriate. 

"(3)  Limitations  on  fee  amounts.— 

"(A)  Maximum  and  minimum  amount.— 
Subject  to  subparagraph  (B).  the  amount  of 
a  fee  which  may  be  collected  from  a  person 
under  this  section  in  a  year  may  not  be  less 
than  $250  and  may  not  exceed  $5,000. 

"(B)  Adjustments.— The  Secretary  shall 
adjust  the  amount  of  fees  being  collected 
from  persons  under  this  section  to  reflect 
any  unspent  balances  in  the  account  estab- 
lished under  paragraph  (6);  except  that 
nothing  in  this  subsection  shall  be  con- 
strued as  requiring  the  Secretary  to  refund 
any  fees  collected  under  this  subsection. 

"(4)  Treatment  of  fees.— Fees  collected 
under  this  subsection  shall  be  in  addition  to 
any  fees  which  the  Secretary  may  collect 
under  section  106. 

"(5)  Transfer  to  secretary  of  treas- 
ury.—The  Secretary  shall  transfer  to  the 
Secretary  of  the  Treasury  amounts  collect- 
ed under  this  subsection  for  deposit  in  the 
account  established  under  paragraph  (6). 

"(6)  Use  of  amounts.— 

"(A)  Establishment  of  account.— The 
Secretary  of  the  Treasury  shall  establish  in 
the  Treasury  an  account  into  which  the  Sec- 
retary of  the  Treasury  shall  deposit 
amounts  transferred  by  the  Secretary  of 
Transportation  under  paragraph  (5). 

"(B)  Purposes.— Amounts  in  the  account 
established  under  subparagraph  (A)  shall  be 
available,  without  further  appropriation— 

"(i)  for  making  grants  under  this  section 
and  section  118. 

"(ii)  for  monitoring  and  providing  techni- 
cal assistance  under  subsection  (g)(7).  and 

"(iii)  for  paying  the  administrative  costs 
of  carrying  out  this  section  and  section  118. 
but  not  to  exceed  10  percent  of  the  amounts 
made  available  from  the  account  in  any 
fiscal  year. 

"(i)  FINDING.— 

"(1)  Planning  grants.— There  shall  be 
available  to  the  Secretary  for  carrying  out 
subsection  (a),  from  amounts  in  the  account 
established  pursuant  to  subsection  (h). 
$5,000,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994.  1995.  1996.  1997.  and  1998. 

"(2)  Training  grants.- There  shall  be 
available  to  the  Secretary  for  carrying  out 
subsection  (b),  from  amounts  in  the  account 
established  pursuant  to  subsection  (h). 
$7,800,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994.  1995.  1996,  1997.  and  1998. 

"(3)  Curriculum.— 

"(A)  F^OM  general  revenues.— There  is 
authorized  to  be  appropriated  to  the  Secre- 


tary to  carry  out  subsection  (g)  (other  than 
paragraph  (7))  $1,000,000  per  fiscal  year  for 
each  of  fiscal  years  1991  and  1992. 

"(B)  From  fee  account.— There  shall  be 
available  to  the  Secretary  to  carry  out  sub- 
section (g)  (other  than  paragraph  (7)).  from 
amounts  in  the  account  established  pursu- 
ant to  subsection  (h).  $1,000,000  per  fiscal 
year  for  each  of  fiscal  years  1993.  1994.  1995. 
1996.  1997.  and  1998. 

"(C)  Transfers.— The  Secretary  may 
transfer  from  amounts  made  available 
under  this  paragraph  such  amounts  as  may 
be  necessary  to  the  Director  to  carry  out 
subsection  (g)(6).  relating  to  dissemination 
of  the  curriculum. 

"(4)  Monitoring  and  technical  assist- 
ance.—There  shall  be  available  for  carrying 
out  subsection  (g)(7).  from  amounts  in  the 
account  established  pursuant  to  subsection 
(h)- 

"(A)  to  each  of  the  Secretary,  Director. 
Administrator,  and  Secretary  of  Energy 
$750,000;  and 

•(B)  to  the  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences 
$200,000; 

per  fiscal  year  for  each  of  fiscal  years  1993, 
1994.  1995,  1996,  1997,  and  1998. 

"(5)  Availability.— Poinds  made  available 
pursuant  to  this  subsection  shall  remain 
available  until  expended.". 

.SEt      IS.    HAZMAT    EMPLOYEE    TRAIMNC.    GRANT 
PR(MiRA.M. 

The  Act  (49  U.S.C.  App.  1801-1813).  as 
amended  by  section  17  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

••se(.  iih.  hazmat  employee  tralmng  grant 
pr(m:ram. 

"(a)  Grant  Purposes.— Grants  for  train- 
ing and  education  of  hazmat  employees  re- 
garding the  safe  loading,  unloading,  han- 
dling, storage,  and  transportation  of  hazard- 
ous materials  and  emergency  preparedness 
for  responding  to  accidents  or  incidents  in- 
volving the  transportation  of  hazardous  ma- 
terials in  order  to  meet  the  requirements 
issued  under  section  106(b)  may  be  made 
under  this  section. 

"(b)  Administration.— Grants  under  this 
section  shall  be  administered  by  the  Nation- 
al Institute  of  Environmental  Health  Sci- 
ences in  consultation  with  the  Secretary, 
the  Administrator,  and  the  Secretary  of 
Labor. 

"(c)  Grant  Recipients.— Grants  under 
this  section  shall  be  awarded  to  nonprofit 
organizations  which  demonstrate  expertise 
in  implementing  and  operating  training  and 
education  programs  for  hazmat  employees 
and  demonstrate  the  ability  to  reach  and  in- 
volve in  training  programs  target  popula- 
tions of  hazmat  employees. 

"(d)  Funding.— There  shall  be  available  to 
the  Director  of  the  National  Institute  of  En- 
vironmental Health  Sciences  to  carry  out 
this  section,  from  amounts  in  the  account 
established  pursuant  to  section  117(h), 
$250,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994.  1995.  1996.  1997.  and 
1998.". 
SEC.  19.  railroad  TANK  CARS. 

The  Act  (49  U.S.C.  App.  1801  et  seq.).  as 
amended  by  section  18  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.  119.  RAILROAD  TANK  CARS. 

"(a)  Prohibitions  for  Certain  Materi- 
als.—No  railroad  tank  car  constructed 
before  January  1.  1971.  may  be  used  for  the 
transportation  in  commerce  of  any  class  A 
or   B    explosives,    any    hazardous   material 
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which  has  been  designated  by  the  Secretary 
as  toxic  by  inhalation,  or  any  other  hazard- 
ous material  the  Secretary  determines 
should  be  subject  to  such  requirement, 
unless  the  air  brake  equipment  support  at- 
tachments of  such  tank  car  at  a  minimum 
comply  with  the  standards  for  attachments 
set  forUi  in  part  179.100-16  and  part 
179.200-19  of  title  49.  Code  of  Federal  Regu- 
lations, as  in  effect  on  the  date  of  enact- 
ment of  this  section. 

"(b)  Applicability  to  other  materials.— 
No  railroad  tank  car  constructed  before  Jan- 
uary 1.  1971.  may  be  used  for  the  transpor- 
tation in  commerce  of  any  hsizardous  mate- 
rial after  July  1.  1991.  unless  the  air  brake 
equipment  support  attachments  of  such 
tank  car  comply  with  the  standards  for  at- 
tachments set  forth  in  part  179.100-16  and 
part  179.200-19  of  title  49.  Code  of  Federal 
Regulations,  as  in  effect  on  the  date  of  en- 
actment of  this  section.". 

SEC.  20.  APPLKATION  OF  FEDERAL.  STATE.  AND 
LOCAL  LAW  TO  FEDERAL  CONTRAC- 
TORS. 

The  Act  (49  U.S.C.  App.  1801-1813).  as 
amended  by  section  19  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  120.  APPLICATION  OF  FEDERAL.  STATE.  AND 
LOCAL  LAW  TO  FEDERAL  CONTRAC- 
TORS. 

"Any  person  who,  under  contract  with  any 
department,  agency,  or  instrumentality  of 
the  executive,  legislative,  or  judicial  branch 
of  the  Federal  government,  transports,  or 
causes  to  be  transported  or  shipped,  a  haz- 
ardous material  or  manufacturers,  fabri- 
cates, marks,  maintains,  reconditions,  re- 
pairs, or  tests  a  package  or  container  which 
is  represented,  marked,  certified,  or  sold  by 
such  person  as  qualified  for  use  in  the  trans- 
portation of  hazardous  materials  shall  be 
subject  to  and  comply  with  all  provisions  of 
this  title,  all  orders  and  regulations  issued 
under  this  title,  and  all  other  substantive 
and  procedural  requirements  of  Federal, 
State,  and  local  governments  and  Indian 
tribes  (except  any  such  requirements  that 
have  been  preempted  by  this  title  or  any 
other  Federal  law),  in  the  same  manner  and 
to  the  same  extent  as  any  person  engaged  in 
such  activities  that  are  in  or  affect  com- 
merce is  subject  to  such  provisions,  orders, 
regulations,  and  requirements.". 

SEC.  21.  RAILROAD  TANK  CAR  STCDY 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  enter  into  a  contract  with  an  ap- 
propriate disinterested  expert  body  for  a 
study  of— 

(1)  the  railroad  tank  car  design  process, 
including  specifications  development,  design 
approval,  repair  process  approval,  repair  ac- 
countability, and  the  process  by  which  de- 
signs and  repairs  are  presented,  weighted, 
and  evaluated,  and 

(2)  railroad  tank  car  design  criteria,  in- 
cluding whether  headshields  should  be  in- 
stalled on  all  tank  cars  which  carry  hazard- 
ous materials. 

In  carrying  out  the  study  described  in  para- 
graph ( 1 ),  such  expert  body  shall  also  make 
recommendations  as  to  whether  public 
safety  considerations  require  greater  control 
by  and  input  from  the  Secretary  with  re- 
spect to  the  railroad  tank  car  design  proc- 
ess, especially  in  the  early  stages,  and  such 
other  recommendations  as  such  expert  body 
considers  appropriate. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  report  the  results  of  such  study 
and  such  recommendations  to  the  Congress 
within  1  year  after  the  date  of  enactment  of 
this  Act. 


SEC.  22.  INIFORMITY  (tF  ST.ATE  .MOTOR  CARRIER 
REC.ISTRATION        AND        PER.MITTINK 
FORMS  AND  PROCEDl  RES. 
The   Act   (49   U.S.C.   App.    1801-1813),   as 

amended  by  section  20  of  this  Act,  is  further 

amended  by  adding  at  the  end  the  following 

new  section: 

•SEC.  121.  INIFOR.MITV  OF  STATE  .MOTOR  CARRIER 
REGISTRATION  AND  PER.MITTIN(; 
FORMS  AND  PROCEDl  RES. 

"(a)  Working  Group.— As  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  establish  a 
working  group  comprised  of  State  and  local 
government  officials,  including  representa- 
tives of  the  National  Governors'  Associa- 
tion, the  National  Association  of  Counties, 
the  National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  and  the  Na- 
tional Conference  of  State  Legislatures,  for 
the  purpose  of— 

"(1)  establishing  uniform  forms  and  proce- 
dures for  States  that  register  persons  who 
transport,  cause  to  be  transported,  or  ship  a 
hazardous  material,  by  motor  vehicle;  and 

"(2)  determining  whether  or  not  to  limit 
the  filing  of  any  State  registration  forms 
and  collection  of  fees  therefor  to  the  State 
in  which  a  person  resides  or  has  its  principal 
place  of  business. 

"(b)  Consultation  Requirement.- The 
working  group  established  under  this  sec- 
tion shall  consult  with  persons  who  are  sub- 
ject to  the  registration  requirements  de- 
scribed in  subsection  (a)  in  establishing  uni- 
form forms  and  procedures  and  making  the 
determination  described  in  subsection  (a). 

"(c)  Report.— The  working  group  estab- 
lished under  this  section  shall  transmit  a 
final  report  to  the  Secretary  and  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  this  section.  The  final  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  working  group,  to- 
gether with  its  joint  recommendations  con- 
cerning the  matters  referred  to  in  subsec- 
tion (a). 

"(d)  Regulations.— 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  this  subsection,  the  Secretary  shall 
issue  regulations  implementing  those  recom- 
mendations contained  in  the  report  trans- 
mitted to  the  Secretary  under  subsection  (c) 
with  which  the  Secretary  agrees. 

"(2)  Deadline.— Regulations  required  to 
be  issued  by  this  subsection  shall  be  issued 
by  the  later  of  the  following  dates: 

"(A)  The  last  day  of  the  3-year  period  be- 
ginning on  the  date  the  organizations  re- 
ferred to  in  subsection  (a)  transmit  their 
final  joint  report  to  the  Secretary. 

■(B)  The  last  day  of  the  90-day  period  be- 
ginning on  the  date  on  which  26  or  more 
States  adopt  all  of  such  recommendations. 

"(3)  No  limit  of  amount  of  fees.— Regula- 
tions issued  under  this  section  shall  not 
define  or  limit  the  amounts  of  any  fees 
which  may  be  imposed  or  collected  by  any 
State. 

"(e)  Uniformity.— A  regulation  Issued 
pursuant  to  this  section  shall  take  effect  1 
year  after  the  date  of  its  issuance:  except 
that  the  Secretary  may  extend  such  1-year 
period  for  an  additional  1-year  period  for 
good  cause.  After  the  effective  date  of  such 
regulation,  no  State  shall  establish,  main- 
tain, or  enforce  any  requirement  which  re- 
lates to  the  subject  matter  of  such  regula- 
tion unless  such  requirement  is  the  same  as 
such  regulation. 


"(f)  Implementation  Efficiency.— The 
Secretary,  in  consultation  with  the  working 
group  established  under  this  section,  shall 
develop  a  procedure  to  eliminate  any  differ- 
ences in  State  implementation  of  regula- 
tions issued  pursuant  to  this  section. 

"(g)  Applicability  or  Advisory  Commit- 
tee Act.— The  working  group  established 
under  this  section  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act. 

"(h)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  for 
carrying  out  this  section  $400,000  per  fiscal 
year  for  each  of  fiscal  years  1991.  1992,  and 
1993.  Such  sums  shall  remain  available  until 
expended.". 

SEC.  23.  FINANCIAL  RESPONSIBILITY. 

Section  30(bK2)  of  the  Motor  Carrier  Act 
of  1980  (49  U.S.C.  10927  note)  is  amended  to 
read  as  follows: 

"(2)  Hazardous  materials  transporta- 
tion.- 

"(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  minimal 
level  of  financial  responsibility  established 
by  the  Secretary  under  paragraph  (1)  of 
this  subsection  for  any  vehicle  transporting 
in  interstate  or  intrastate  commerce— 

"(i)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities in  excess  of  3,500  water  gallons, 

"(ii)  in  bulk  class  A  explosives,  poison  gas, 
liquefied  gas,  or  compressed  gas,  or 

"(iii)  large  quantities  of  radioactive  mate- 
rials, 
shall  not  be  less  than  $5,000,000. 

•(B)  Phase-in  reduction.— The  Secretary, 
by  regulation,  may  reduce  the  $5,000,000 
amount  under  subparagraph  (A)  (but  not  to 
an  amount  less  than  $1,000,000)  for  any 
class  of  vehicles  or  operations  for  the  3  Vi- 
year  period  beginning  on  the  effective  date 
of  the  regulations  issued  under  this  subsec- 
tion or  any  part  of  such  period  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety  and  will  prevent 
a  serious  disruption  in  transportation  serv- 
ice. 

••(C)  Territory  reduction.— The  Secre- 
tary, by  regulation,  may  reduce  the 
$5,000,000  amount  under  subparagraph  (A) 
(but  not  to  an  amount  less  than  $1,000,000) 
for  transportation  described  in  subpara- 
graph (A)  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American  Samoa, 
Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  if  the  chief  exec- 
utive officer  of  such  territory  requests  the 
reduction  and  if  the  reduction  will  not  ad- 
versely affect  public  safety,  will  prevent  a 
serious  disruption  in  transportation  service, 
and  insurance  at  the  $5,000,000  level  is  not 
readily  available.". 

SEC.  24.  FEDERALLY  LEASED  COM.MERCIAL  MOTOR 
VEHICLES. 

Section  210  of  the  Motor  Carrier  Safety 
Act  of  1984  (49  U.S.C.  App.  2509)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■•(g)  Federally  Leased  Commercial  Motor 
Vehicles.— Any  State  which  receives  Feder- 
al financial  assistance  under  section  402  of 
the  Surface  Transportation  Assistance  Act 
of  1982  in  a  fiscal  year  may  apply  and  en- 
force in  such  fiscal  year  any  regulations  per- 
taining to  commercial  motor  vehicle  safety 
adopted  by  such  State  with  respect  to  com- 
mercial motor  vehicles  and  operators  leased 
to  the  United  States.". 
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SEC.  25.  I.MPROVEMENTS  TO  HAZARDOl'S  MATERI- 
ALS IDENTIFICATION  SVSTE.MS. 

(a)  Rulemaking  Proceeding.— 

(1)  Initiation.— In  order  to  develop  meth- 
ods of  improving  the  current  system  of  iden- 
tifying hazardous  materials  being  transport- 
ed in  vehicles  for  safeguarding  the  health 
and  safety  of  persons  responding  to  emer- 
gencies involving  such  hazardous  materials 
and  the  public  and  to  facilitate  the  review 
and  reporting  process  required  by  subsec- 
tion (d),  the  Secretary  of  Transportation 
shall  initiate  a  rulemaking  proceeding  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Primary  purposes.— The  primary  pur- 
poses of  the  rulemaking  proceeding  initiated 
under  this  subsection  are— 

(A)  to  determine  methods  of  improving 
the  current  system  of  placarding  vehicles 
transporting  hazardous  materials:  and 

(B)  to  determine  methods  for  establishing 
and  operating  a  central  reporting  system 
and  computerized  telecommunications  data 
center  described  in  subsection  (b)(1). 

(3)  Methods  of  improving  placarding 
SYSTEM.— The  methods  of  improving  the 
current  system  of  placarding  to  be  consid- 
ered under  the  rulemaking  proceeding  initi- 
ated under  this  subsection  shall  include 
methods  to  make  such  placards  more  visible, 
methods  to  reduce  the  number  of  improper 
and  missing  placards,  alternative  methods 
of  marking  vehicles  for  the  purpose  of  iden- 
tifying the  hazardous  materials  being  trans- 
ported, methods  of  modifying  the  composi- 
tion of  placards  in  order  to  ensure  their  re- 
sistance to  flammability,  methods  of  im- 
proving the  coding  system  used  with  respect 
to  such  placards,  identification  of  appropri- 
ate emergency  response  procedures  through 
symbols  on  placards,  and  whether  or  not 
telephone  numbers  of  any  continually  moni- 
tored telephone  systems  which  are  estab- 
lished under  the  Hazardous  Materials 
Transportation  Act  are  displayed  on  vehi- 
cles transporting  hazardous  materials. 

(4)  Completion  of  rulemaking  proceeding 
with  respect  to  reporting  system  and  data 
CENTER.— Not  later  than  19  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  complete  the 
rulemaking  proceeding  initiated  with  re- 
spect to  the  central  reporting  system  and 
computerized  telecommunications  data 
center  described  in  subsection  (b). 

(5)  Final  rule  with  respect  to  placard- 
ing.—Not  later  than  30  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  issue  a  final 
rule  relating  to  improving  the  current 
system  for  placarding  vehicles  transporting 
hazardous  materials. 

(b)  Central  Reporting  System  and  Com- 
puterized Telecommunications  Data 
Center  Study.— 

( 1 )  Arrangements  with  national  academy 
OF  SCIENCES.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  undertake 
to  enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  the  feasibility  and  necessity 
of  establishing  and  operating  a  central  re- 
porting system  and  computerized  telecom- 
munications data  center  that  is  capable  of 
receiving,  storing,  and  retrieving  data  con- 
cerning all  daily  shipments  of  hctzardous 
materials,  that  can  identify  hazardous  mate- 
rials being  transported  by  any  mode  of 
transportation,  and  that  can  provide  infor- 
mation to  facilitate  responses  to  accidents 
and  Incidents  involving  the  transportation 
of  hazardous  materials. 


(2)  Consultation  and  report.— In  enter- 
ing into  any  arrangements  with  the  Nation- 
al Academy  of  Sciences  for  conducting  the 
study  under  this  section,  the  Secretary  of 
Transportation  shall  request  the  National 
Academy  of  Sciences— 

(A)  to  consult  with  the  Department  of 
Transportation,  the  Department  of  Health 
and  Human  Services,  the  Environmental 
Protection  Agency,  the  Federal  Emergency 
Management  Agency,  and  the  Occupational 
Safety  and  Health  Administration,  shippers 
and  carriers  of  hazardous  materials,  manu- 
facturers of  computerized  telecommunica- 
tions systems.  State  and  local  emergency 
preparedness  organizations  (including  law 
enforcement  and  firefighting  organiza- 
tions), and  appropriate  international  organi- 
zations in  conducting  such  study:  and 

(B)  to  submit,  not  later  than  19  months 
after  the  date  of  the  enactment  of  tips  Act, 
to  the  Secretary,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a 
report  on  the  results  of  such  study. 

Such  report  shall  include  recommendations 
of  the  National  Academy  of  Sciences  with 
respect  to  establishment  and  operation  of  a 
central  reporting  system  and  computerized 
telecommunications  data  center  described  in 
paragraph  ( 1 ). 

(3)  Authorization  of  appropriation.— In 
addition  to  amounts  authorized  under  sec- 
tion 115  of  the  Hazardous  Materials  Trans- 
portation Act,  there  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Transporta- 
tion to  carry  out  this  subsection  $350,000. 

(c)  Additional  Purposes  of  Rulemaking 
Proceeding  and  Study.— Additional  pur- 
poses of  the  rulemaking  proceeding  initiated 
under  subsection  (a)  with  respect  to  a  cen- 
tral reporting  system  and  computerized  tele- 
communications data  center  described  in 
subsection  (b)  and  the  study  conducted 
under  subsection  (b)  are— 

(1)  to  determine  whether  such  a  system 
and  center  should  be  established  and  oper- 
ated by  the  United  States  Government  or 
by  a  private  entity,  either  on  its  own  initia- 
tive or  under  contract  with  the  United 
States: 

(2)  to  determine,  on  an  annualized  basis, 
the  estimated  cost  for  establishing,  operat- 
ing, and  maintaining  such  a  system  and 
center  and  for  carrier  and  shipper  compli- 
ance with  such  a  system: 

(3)  to  determine  methods  for  financing 
the  cost  of  establishing,  operating,  and 
maintaining  such  a  system  and  center: 

(4)  to  determine  projected  safety  benefits 
of  establishing  and  operating  such  a  system 
and  center: 

(5)  to  determine  whether  or  not  shippers, 
carriers,  and  handlers  of  hazardous  materi- 
als, in  addition  to  law  enforcement  officials 
and  persons  responsible  for  responding  to 
emergencies  involving  hazardous  materials, 
should  have  access  to  such  system  for  ob- 
taining information  concerning  shipments 
of  hazardous  materials  and  technical  and 
other  information  and  advice  with  respect 
to  such  emergencies: 

(6)  to  determine  methods  for  ensuring  the 
security  of  the  information  and  data  stored 
in  such  a  system: 

(7)  to  determine  types  of  hazardous  mate- 
rials and  types  of  shipments  for  which  in- 
formation and  data  should  be  stored  in  such 
a  system: 

(8)  to  determine  the  degree  of  liability  of 
the  operator  of  such  a  system  and  center  for 


providing  incorrect,  false,  or  misleading  in- 
formation: 

(9)  to  determine  deadlines  by  which  ship- 
pers, carriers,  and  handlers  of  hazardous 
materials  should  be  required  to  submit  in- 
formation to  the  operator  of  such  a  system 
and  center  and  minimum  standards  relating 
to  the  form  and  contents  of  such  informa- 
tion: 

(10)  to  determine  measures  (including  the 
imposition  of  civil  and  criminal  penalties) 
for  ensuring  compliance  with  the  deadlines 
and  standards  referred  to  in  paragraph  (9); 
and 

(11)  to  determine  methods  for  accessing 
such  a  system  through  mobile  satellite  serv- 
ice or  other  technologies  having  the  capabil- 
ity to  provide  2-way  voice,  data,  or  facsimile 
services. 

(d)  Review  and  Report  to  Congress.— 

(1)  In  general— Not  later  than  25  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall 
review  the  report  of  the  National  Academy 
of  Sciences  submitted  under  subsection  (b) 
and  the  results  of  rulemaking  proceeding 
initiated  under  subsection  (a)  with  respect 
to  a  central  reporting  system  and  computer- 
ized telecommunications  data  center  and 
shall  prepare  and  submit  to  Congress  a 
report  summarizing  the  report  of  the  Na- 
tional Academy  of  Sciences  and  the  results 
of  such  rulemaking  proceeding,  together 
with  the  Secretary's  recommendations  con- 
cerning the  establishment  and  operation  of 
such  a  system  and  center  and  the  Secre- 
tary's recommendations  concerning  imple- 
mentation of  the  recommendations  con- 
tained in  the  report  of  the  National  Acade- 
my of  Sciences. 

(2)  Weight  to  be  given  to  recommenda- 
tions OF  NAs.— In  conducting  the  review  and 
preparing  the  report  under  this  subsection, 
the  Secretary  shall  give  substantial  weight 
to  the  recommendations  contained  in  the 
report  of  the  National  Academy  of  Sciences 
submitted  under  subsection  (b). 

(3)  Inclusion  of  reasons  for  not  follow- 
ing recommendations.— If  the  Secretary 
does  not  include  in  the  report  prepared  for 
submission  to  Congress  under  this  subsec- 
tion a  recommendation  for  implementation 
of  a  recommendation  contained  in  the 
report  of  the  National  Academy  of  Sciences 
submitted  under  subsection  (b),  the  Secre- 
tary shall  include  in  the  report  to  Congress 
under  this  subsection  the  Secretary's  rea- 
sons for  not  recommending  implementation 
of  the  recommendation  of  the  National 
Academy  of  Sciences. 

SEC.    26.    CONTIM  ALLY    MONITORED   TELEPHONE 
SYSTEMS. 

(a)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  initiate  a  rulemaking  proceed- 
ing on  the  feasibility,  necessity,  and  safety 
benefits  of  requiring  carriers  involved  in  the 
hazardous  materials  transportation  industry 
to  establish  continually  monitored  tele- 
phone systems  equipped  to  provide  emer- 
gency response  information  and  assistance 
with  respect  to  accidents  and  incidents  in- 
volving hazardous  materials.  Additional  ob- 
jectives of  such  proceeding  shall  be  to  deter- 
mine which  hazardous  materials,  if  any, 
should  be  covered  by  such  a  requirement 
and  which  segments  of  such  industry  (in- 
cluding persons  who  own  and  operate  motor 
vehicles,  trains,  vessels,  aircraft,  and  in-tran- 
sit storage  facilities)  should  be  covered  by 
such  a  requirement. 
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(b>  Completion  of  Proceeding.— Not  later 
than  30  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  complete  the  proceeding  under 
this  section  and  may  issue  a  final  rule  relat- 
ing to  establishment  of  continually  moni- 
tored telephone  systems  described  in  subsec- 
tion (a). 

SEC.  27.  SHIPPER  RESPtlNSIBlLITY  REPORT. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  transmit  to  Congress  a 
report  on— 

( 1 )  the  safety  benefits  of  a  law  which  pro- 
vides that  if  a  person  causes  a  hazardous 
material  to  be  transported  in  bulk  in  com- 
merce by  a  motor  carrier,  which  is  involved 
in  a  hazardous  material  incident  and  which 
has  an  unsatisfactory  safety  rating  issued 
by  the  Secretary  or  which  has  a  conditional 
safety  rating  issued  by  the  Secretary  which 
has  been  in  effect  for  a  period  of  more  than 
12  months,  such  person  shall  be  liable  for  at 
least  50  percent  of  the  costs,  damages,  and 
attorney's  fees  assessed  against  the  motor 
carrier  for  any  hazardous  material  incident 
involving  such  transportation: 

(2)  such  other  systems  as  the  Secretary  of 
Transportation  may  determine  would  assure 
responsible  actions  by  a  person  who  causes 
the  transF>ortation  of  hazardous  material  in 
bulk  in  commerce;  and 

(3)  the  safety  benefits  of  a  law  which  pro- 
vides that  the  liability  of  the  person  or  per- 
sons who  caused  such  a  shipment  of  hazard- 
ous materials  may  not  be  transferred  by  in- 
demnification, hold  harmless,  or  similar 
agreements. 

SEC.  28.  STATE  PARTICIP.ATION  IN  INVESTIGATIONS 
AND  SIRVEILLANCE. 

(a)  Amendment  of  Section  206(a)  or 
FRSA.— Section  206(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(a))  is 
amended— 

(1)  by  inserting  Telated  to  railroad 
safety"  after  "standard  prescribed": 

(2)  by  striking  "under  this  title"  the  first 
place  it  appears: 

(3)  by  striking  "established  under  this 
title"  in  paragraph  (2):  and 

(4)  by  striking  "prescribed  by  the  Secre- 
tary under  section  202(a)  of  this  title"  and 
inserting  "relating  to  railroad  safety  pre- 
scribed by  the  Secretary". 

(b)  Amendment  of  Secttion  206(b)  or 
FRSA— Section  206(b)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(b))  is 
amended  by  striking  "prescribed  by  him 
under  section  202(a)  of  this  title"  and  insert- 
ing "relating  to  railroad  safety  prescribed  by 
the  Secretary". 

(c)  Amendment  of  Section  206(f)  of 
FRSA.— Section  206(f)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  435(f))  is 
amended  by  striking  "under  this  title". 

(d)  Amendment  to  Section  206  of 
FRSA.— Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C  .435)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(h)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  this  section  $5,000,000 
per  fiscal  year  for  each  of  fiscal  years  1991, 
1992.  and  1993.". 

(e)  Amendment  of  Section  207(a)(1)  of 
FRSA.— Section  207(a)(1)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
436(a)(  1 ))  is  amended— 

(1)  by  striking  "under  section  209  of  this 
title  with  respect":  and 

(2)  by  striking  "issued  under  this  title  or 
under  any  law  transferred  by  section  6(e)(1), 
(e)(2),  or  (e)(6)(A)  of  the  Department  of 
Transportation  Act". 


(f)  Amendment  of  Section  210(a)  of 
FRSA.— Section  210(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  439(a))  is 
amended  by  striking  "this  title  or  to  enforce 
rules,  regulations,  orders,  or  standards  es- 
tablished under  this  title"  and  inserting  "or 
to  enforce  rules,  regulations,  orders,  or 
standards  relating  to  railroad  safety". 

SEC.  29.  retention  OF  MARKINGS  AND  PLACARDS. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury,  shall  issue  under  section  6(b)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655(b))  standards  requiring 
any  employer  who  receives  a  package,  con- 
tainer, motor  vehicle,  rail  freight  car,  air- 
craft, or  vessel  which  contains  a  hazardous 
material  and  which  is  required  to  be 
marked,  placarded,  or  labeled  in  accordance 
with  regulations  issued  under  the  Hazard- 
ous Materials  Transportation  Act  to  retain 
the  markings,  placards,  and  labels,  and  any 
other  information  as  may  be  required  by 
such  regulations  on  the  package,  container, 
motor  vehicle,  rail  freight  car.  aircraft,  or 
vessel,  until  the  hazardous  materials  have 
been  removed  therefrom. 

SEC.    30.    relationship   TO    KEDEKAI.    R.MI.R()AD 
SAKETY  act  of  1970. 

Nothing  in  this  Act.  including  the  amend- 
ments made  by  this  Act,  shall  be  construed 
to  alter,  amend,  modify,  or  otherwise  affect 
the  scope  of  section  205  of  the  Federal  Rail- 
road Safety  Act  of  1970. 

SEC.  31.  EKKEITIVE  D.\TE. 

(a)  General  Rule.— Except  as  provided  in 
this  Act,  this  Act  (including  the  amend- 
ments made  by  this  Act)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Continuation  of  Existing  Regula- 
tions.—Any  regulation  or  ruling  issued 
before  the  date  of  the  enactment  of  this  Act 
pursuant  to  the  Hazardous  Materials  Trans- 
portation Act  and  any  authority  granted 
under  such  a  regulation  shall  continue  in 
effect  according  to  its  terms  until  repealed, 
terminated,  amended,  or  modified  by  the 
Secretary  of  Transportation  or  a  court  of 
competent  jurisdiction. 

Mr.  EXON.  Mr.  President,  earlier 
this  week,  the  Senate,  without  objec- 
tion, gave  approval  to  legislation  I  in- 
troduced to  amend  and  strengthen  the 
Federal  Hazardous  Materials  Trans- 
portation Act.  Since  that  time,  we 
have  worked  with  Members  of  the 
House  to  resolve  differences  between 
the  Senate  bill  and  two  versions  of 
hazardous  materials  transportation 
legislation  approved  in  committee  in 
the  House.  Thursday  evening,  the 
House  approved  the  compromise  legis- 
lation by  voice  vote.  The  measure  is 
now  before  the  Senate  and  I  urge  its 
final  passage. 

The  Federal  Hazardous  Materials 
Transportation  Act  [HMTA]  governs 
the  transportation  of  all  hazardous 
materials— ranging  from  radioactive 
waste  to  gasoline  to  chemicals  to  fire- 
works. All  hazardous  materials  ship- 
pers, carriers  and  container  manufac- 
turers fall  within  the  act's  reach. 

There  have  been  no  substantial  revi- 
sions of  the  HMTA  from  its  enactment 
in  1974  to  the  present  time.  Fortunate- 
ly, the  act  generally  has  worked  well. 
Yet,  a  growing  consensus  has  devel- 


oped among  States,  localities,  and  the 
Federal  Government,  and  within  the 
regulated  and  response  communities 
in  favor  of  doing  more  than  a  simple 
reauthorization  of  the  existing  pro- 
gram. The  strongly  held  view  is  that  it 
is  time  to  look  at  the  act  anew,  to  en- 
dorse it  in  areas  where  it  has  worked, 
and  to  strengthen  the  act  in  areas 
where  it  can  be  improved. 

The  bill  before  the  Senate  is  the 
result  of  a  long  and  comprehensive 
multiyear  reevaluation  of  the  HMTA. 
This  process  began  with  a  request  by 
the  Senate  Commerce  Committee  for 
a  report  on  the  Federal  program  by 
the  Office  of  Technology  Assessment 
[OTA],  it  continued  in  a  series  of 
hearings  held  before  the  Surface 
Transportation  Subcommittee  during 
the  100th  and  101st  Congresses,  and 
finds  its  culmination  in  the  measure 
before  the  Senate  today.  It  would  be 
hard  to  find  another  subject  that  has 
been  more  thoroughly  reviewed  and 
debated.  That  this  process  should 
result  in  the  development  of  a  bill 
with  such  widespread  bipartisan  sup- 
port—as this  one  has  received  from 
State  and  local  government  organiza- 
tions, labor,  shippers,  and  carriers— is 
particularly  encouraging. 

The  measure  before  us  incorporates 
the  principal  provisions  that  were  in- 
cluded within  S.  2936  when  it  was  in- 
troduced, as  it  was  approved  in  com- 
mittee and  previously  in  the  Senate. 
Among  others,  these  provisions  would 
increase  the  Federal  safety-inspection 
force  by  30  additional  inspectors;  re- 
quire safety  permits  for  those  hazard- 
ous materials  posing  the  greatest  risk 
during  transit;  impose  a  minimum  civil 
penalty  of  $250  for  safety  violations 
and  increase  the  maximum  penalty  to 
$25,000  per  violation  per  day;  establish 
routing  criteria  and  a  dispute  resolu- 
tion process  for  highway  shipments  of 
hazardous  materials;  establish  disclo- 
sure requirements  for  shippers  and  ve- 
hicles carrying  hazardous  materials  to 
ensure  accurate  information  is  made 
available  to  emergency  responders;  re- 
quire a  study  and  rulemaking  on  dedi- 
cated trains  for  the  transportation  of 
high-level  radioactive  waste  and  spent 
nuclear  fuel;  require  the  Secretary  of 
Transportation  to  make  planning  and 
training  grants  for  emergency  re- 
sponders, and  extend  the  Federal  par- 
ticipation program  for  state  rail  safety 
inspectors  to  include  hazardous  mate- 
rials. 

To  the  original  Senate  measure  were 
added  a  number  of  other  provisions 
sought  by  the  House.  These  include  a 
clarification  of  Federal.  State,  and 
local  responsibilities  in  the  areas  of 
classification,  packaging,  handling, 
marking,  documentation  and  notifica- 
tion of  the  release  of  hazardous  mate- 
rials; requirements  for  training  of  han- 
dlers of  hazardous  materials;  a  study 
and  rulemaking  on  means  to  improve 
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the  identification  of  hazardous  materi- 
als shipments;  and  the  adoption  of 
registration  requirements  to  target  en- 
forcement and  establish  a  secure  fund- 
ing source  to  support  public  sector 
planning  and  training  for  emergency 
responders.  The  need  for  training  as- 
sistance was  identified  by  OTA  as  the 
largest  unmet  need  in  the  area  of  haz- 
ardous materials  transportation.  The 
original  version  of  S.  2936  authorized 
the  appropriation  of  funding  for  this 
purpose.  The  legislation  before  the 
Senate  secures  this  funding  through 
inclusion  of  a  dedicated  funding 
source. 

I  would  like  to  address  one  final  area 
in  which  questions  have  been  raised, 
that  is  the  area  of  highway  routing. 
The  bill  would  create  a  new  process  to 
ensure  that  specific  highways  that  are 
designated  for  use  by  vehicles  carrying 
placarded  loads  of  hazardous  materi- 
als—and any  general  and  specific  haz- 
ardous materials  routing  limitations 
and  requirements— consider  public 
safety,  but  also  ensure  that  interstate 
commerce  is  maintained. 

The  new  language  added  to  section 
105(b)  of  the  HMTA  is  not  intended  to 
require  State  and  local  governments  to 
go  through  this  process  except  to  the 
extent  that  specific  highway  routes 
are  designated— of  limitations  or  re- 
quirements on  hazardous  materials 
routing  are  imposed— by  the  State  and 
local  governments. 

Many  States  have  not  found  it  nec- 
essary to  impose  any  type  of  hazard- 
ous materials  routing  designations, 
limitations  or  requirements.  Under  the 
language  of  the  bill.  States  could 
maintain  this  type  of  status  quo  with- 
out being  subject  to  the  provisions  of 
the  bill.  The  language  in  section 
105(b)(2)  that  limits  the  Federal 
standards  to  specific  highway  routes 
and  to  any  type  of  limitation  or  re- 
striction limits  the  scope  of  all  the 
other  paragraphs  of  section  105(b). 

In  summary,  the  provisions  of  this 
legislation  represent  years  of  hard 
work  by  many  individuals  in  the  public 
and  private  sector.  Among  those  who 
worked  particularly  hard  in  the  devel- 
opment of  this  legislation  are  Robert 
Holleyman  and  Sheryl  Webber  Wash- 
ington of  the  Commerce  Committee 
majority  staff  and  Gerri  Hall  of  the 
minority  staff.  They  have  worked  tire- 
lessly in  helping  to  craft  this  legisla- 
tion. 

Also  to  be  commended  in  this  proc- 
ess are  the  representatives  of  the 
many  public  and  private  sector  organi- 
zations and  agencies  that  have  worked 
with  us  in  this  effort.  With  their  input 
we  have  been  able  to  reach  a  consen- 
sus on  this  issue  after  many  years  of 
debate. 

I  am  pleased  that  S  2936  is  once 
again  before  the  Senate.  It  is  a  good, 
strong  prosafety  bill  which  has  re- 
ceived widespread  bipartisan  support. 
It  has  been  approved  by  the  House 


and  I  urge  its  final  approval  by  the 
Senate  and  its  signing  by  the  Presi- 
dent. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
delighted  to  be  here  today  in  support 
of  final  passage  of  S.  2936,  the  Hazard- 
ous Materials  Transportation  Uniform 
Safety  Act  of  1990.  For  more  than  5 
years.  Congress  has  sought  to  pass  leg- 
islation that  would  both  reauthorize 
and  strengthen  the  Federal  hazardous 
materials  program.  The  legislation 
under  consideration  today  is  a  result 
of  considerable  work  to  resolve  the  dif- 
ferences between  two  differing  ver- 
sions of  the  hazardous  materials  trans- 
portation legislation  approved  by  two 
committees  in  the  House  and  the  origi- 
nal version  of  S.  2936  passed  by  the 
Senate.  We  have  now  reached  an  over- 
all consensus  on  S.  2936  which 
strengthens  the  Federal  hazardous 
materials  transportation  program  and 
which  allows  this  long  sought  after 
and  vital  legislation  to  become  law. 

This  measure  authorizes  funding  for 
training  of  State  and  local  emergency 
responders,  increases  fines  for  viola- 
tions, and  requires  safety  permits  for 
transportation  of  certain  hazardous 
materials,  just  to  name  a  few  of  the 
provisions.  This  legislation,  the  result 
of  many  hearings  held  by  the  Senate 
Commerce  Committee,  was  originally 
passed  by  the  Senate  on  October  23, 
1990.  After  many  meetings  and  much 
deliberation  with  Members,  commit- 
tees, and  staff  of  both  the  House  and 
Senate,  we  reached  a  consensus  on 
this  bill.  It  is  the  first  time  in  a  decade 
that  we  have  been  able  to  garner  such 
broad-based  support  from  those 
groups  most  affected  by  this  legisla- 
tion. The  House  has  just  passed  S. 
2936,  and  we  now  have  an  opportunity 
to  send  it  on  to  the  President  for  his 
signature. 

Mr.  President,  I  believe  this  bill  is  a 
good  one,  and  a  necessary  one.  I  am 
delighted  that  the  Senate  and  House 
have  resolved  their  differences  and 
that  the  Senate  is  prepared  to  pass  the 
compromise  text.  Clearly,  this  issue  is 
an  important  one  to  the  many  inter- 
ested parties,  and  I  believe  this  land- 
mark bill  is  one  from  which  everyone 
can  benefit.  In  closing,  I  strongly  urge 
all  my  colleagues  to  suport  S.  2936. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  inquire  of  the  sponsor  of 
the  bill,  the  chairman  of  the  Surface 
Transportation  Subcommittee,  regard- 
ing his  interpretation  of  a  provision  in 
the  bill  before  the  Senate  regarding 
inspections  of  vehicles  transporting 
highway  route  controlled  quantities  of 
radioactive  materials.  The  provision  to 
which  I  am  referring  is  contained 
within  section  15  of  the  House  amend- 
ment. It  would  add  a  new  section 
116(d)  to  the  Hazard  Materials  Trans- 
portation Act  [HMTA]  to  provide  that 
the  Secretary  of  Transportation  shall 
require  by  regulation  that  "before 
each  use  of  a  motor  vehicle  to  trans- 


port in  commerce  any  highway  route 
controlled  quantity  radioactive  materi- 
al, such  vehicle  shall  be  inspected  and 
certified  to  be  in  compliance"  with  the 
HMTA  and  "applicable  Federal  motor 
carrier  safety  laws  and  regulations." 

Mr.  EXON.  I  am  familiar  with  the 
provision  of  concern  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  would  like  to  ask 
the  Senator  a  few  questions  about  the 
provision  in  order  to  clarify  the  record 
regarding  its  interpretation.  It  is  my 
understanding  that  the  practical 
effect  of  this  provision  is  to  codify  ex- 
isting regulations,  which  now  require 
pretrip  safety  inspections  of  all  com- 
mercial motor  vehicles.  Is  that  cor- 
rect? 

Mr.  EXON.  The  Senator  is  correct. 
Existing  Federal  regulations  require 
pretrip  inspections  of  all  commercial 
motor  vehicles,  at  the  point  of  the 
shipment  origin,  to  ensure  their  com- 
pliance with  the  Federal  Motor  earn- 
er Safety  Regulations  and,  where  such 
vehicles  are  carrying  hazardous  mate- 
rials, their  compliance  with  the  Feder- 
al Hazardous  Materials  Transporta- 
tion Act. 

Mr.  JOHNSTON.  Do  I  understand 
correctly  that  it  is  the  Senator's  inter- 
pretation that  the  inspection  "before 
each  use"  called  for  in  this  provision 
refers  to  a  one-time  inspection,  at  the 
point  of  origin,  prior  to  each  ship- 
ment? It  does  not  require  reinspection 
after  each  stop  or  at  other  intermedi- 
ate points  outside  the  requirements  of 
current  law? 

Mr.  EXON.  That  is  correct.  I  think 
it  is  worth  noting  that  the  self-certifi- 
cation provision  contained  in  this  leg- 
islation provides  that  the  Secretary  of 
Transportation  "may  permit  a  person 
who  transports  or  causes  to  be  trans- 
ported or  shipped"  any  such  material 
"to  inspect  the  motor  vehicle  to  be 
used  to  provide  such  transportation 
and  to  certify  that  the  motor  vehicle  is 
in  compliance"  with  the  HMTA. 

Mr.  JOHNSTON.  Is  it  the  Senator's 
expectation  that  the  inspection  re- 
quirements would  be  accomplished 
principally  through  self-certification? 

Mr.  EXON.  That  is  my  understand- 
ing of  the  purpose  behind  the  inclu- 
sion of  a  self-certification  provision. 

Mr.  JOHNSTON.  I  take  it,  there- 
fore, that  section  116(d)  is  not  intend- 
ed to  establish  a  statutory  require- 
ment that  Federal  or  State  inspectors 
perform  such  preshipment  inspec- 
tions? 

Mr.  EXON.  That  is  correct.  Similar- 
ly, this  section  does  not  restrict  any 
current  discretion  in  this  area  provid- 
ed to  the  Secretary. 

Mr.  JOHNSTON.  I  would  like  to 
thank  the  Senator  from  Nebraska  for 
his  clarification  of  these  provisions. 

Mr.  BREAUX.  Mr.  President,  today 
we  have  before  us  a  compromise  meas- 
ure   which    is    a    positive    first    step 
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toward  preventing  catastrophes  result- 
ing from  the  transportation  of  hazard- 
ous materials  over  our  highways  and 
railways.  For  several  years  attempts 
have  been  made  to  provide  for  ade- 
quate inspection,  surveillance,  and  en- 
forcement of  the  transportation  of 
hazardous  materials.  During  these 
years,  many  States  have  been  endur- 
ing the  risk  of  serious  safety  and  envi- 
ronmental accidents  due  to  the  lack  of 
resources  of  the  Department  of  Trans- 
portation. 

In  the  absence  of  sufficient  Federal 
resources,  many  States  have  enacted' 
regulations  seeking  to  control  the 
transportation  of  hazardous  materials 
within  their  borders  and  have  set  up 
response  teams.  Some  States,  such  as 
Louisiana,  having  enacted  regulations 
identical  to  Federal  law,  have  allocat- 
ed precious  limited  resources  on  sur- 
veillance, inspection,  and  response  yet 
are  prevented  from  enforcing  their 
regulations  and  assessing  penalties  for 
the  safety  and  welfare  of  their  citi- 
zens. 

Mr.  President.  I  feel  strongly  that  a 
State  should  be  able  to  inspect  and  en- 
force its  regulations  of  hazardous  ma- 
terials transportation  within  its  bor- 
ders if  they  are  uniform  with  the  pro- 
mulgated Federal  standard.  Since  such 
an  amendment  permitting  State  en- 
forcement to  this  bill,  however,  would 
doom  any  hazardous  materials  trans- 
portation legislation  this  Congress,  I 
am  content,  at  this  time,  to  support 
this  compromise  measure. 

Under  the  provisions  of  this  bill,  as 
amended  by  the  House,  uniform  regu- 
lations would  be  maintained  and  State 
inspection  authority  would  be  expand- 
ed. Under  this  expansion.  States  would 
be  able  to  participate  in  the  inspection 
of  hazardous  materials  transportation 
by  rail.  State  inspectors  would  be  able 
to  bring  an  enforcement  action  in  U.S. 
district  court  for  violations  if  the  Fed- 
eral Railroad  Administration  does  not 
act  within  60  days  of  violation  notifi- 
cation. 

States  also  would  be  eligible  to  par- 
ticipate in  a  planning  grant  program 
to  develop  emergency  plans  and  deter- 
mine the  need  for  regional  response 
teams.  A  training  grant  program 
would  be  available  for  the  States  to 
train  public  sector  employees  to  re- 
spond to  hazardous  materials  acci- 
dents. Additionally,  within  2  years,  a 
curriculum  of  courses  for  response  and 
preparedness  teams  would  be  devel- 
oped and  disseminated  by  the  Depart- 
ment of  Transportation  and  the  Na- 
tional Response  Team. 

Finally,  while  the  bill  does  not  au- 
thorize the  States  to  enforce  their  own 
regulations,  the  bill  does  make  it  clear 
that  such  legislation  is  not  intended  to 
affect  the  pending  litigation  on  the 
question  of  whether  a  State  has  en- 
forcement authority  against  the  rail- 
roads for  hazardous  materials  viola- 
tions.  Thus,   a   reviewing   court   may 


conclude  that  the  State  is  authorized 
to  enforce  State  hazardous  materials 
regulations  against  the  railroads. 

Mr.  President,  I  urge  unanimous 
consent  to  this  much  needed  compro- 
mise legislation. 

Mr.  GRAHAM.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
motion  is  agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DR.  ALUSH  GASHI 

Mr.  D'AMATO.  Mr.  President,  how 
many  times  must  we  relearn  the  lesson 
that  waffling  on  our  support  for 
human  rights  invites  abuses?  We  have 
seen  it  with  China,  with  the  Soviet 
Union,  with  Iraq,  and  now  with  Yugo- 
slavia. 

Until  the  crack  of  dawn  this  morn- 
ing, the  foreign  operations  appropria- 
tions conference  committee  labored  to 
produce  this  year's  foreign  operations 
appropriations  bill.  One  of  the  more 
contentious  issues  addressed  was  an 
amendment  offered  by  Senator  Nick- 
LES  that  I  cosponsored  restricting  as- 
sistance to  Yugoslavia. 

The  1  jman  rights  situation  in  Yugo- 
slavia is  appalling.  The  State  Depart- 
ment's "Country  Reports  on  Human 
Rights  Practices  for  1989"  provided  a 
stinging  assessment  of  rampant 
human  rights  abuses  in  Yugoslavia, 
particularly  in  Kosovo  Province.  Sena- 
tor NiCKLEs,  wisely  attempting  to 
avoid  choosing  sides,  crafted  an 
amendment  that  sought  to  tie  the  pro- 
vision of  aid  to  the  various  Yugoslav- 
ian republics  to  their  human  rights 
record. 

This  careful  approach  still  managed 
to  raise  the  ire  of  many  Americans  of 
Yugoslavian  extraction  who  felt  that, 
indeed,  sides  were  being  taken. 
Through  careful  negotiations  that 
stretched  over  several  hours.  Senator 
NicKLES,  Congresswoman  Bentley, 
and  representatives  of  their  staffs  and 
the  staff  of  Senator  Dole  hammered 
out  an  agreement  that  proved  accepta- 
ble to  the  conference. 

I  relate  this  story,  because  this 
morning  Dr.  Alush  Gashi,  head  of  the 
Human  Rights  Committee  in  Kosovo, 
was  accosted  on  the  street  in  Pristina, 
the  capitol  of  Kosova  Province,  vio- 
lently beaten,  and  jailed  at  an  un- 
known location.  I  met  this  young  man, 
both  in  Kosovo  and  in  New  York.  He  is 
bright,  gutsy,  and  determined  to  im- 
prove the  quality  of  life  for  all  Yugo- 
slavians. Clearly,  the  central  govern- 
ment in  Belgrade  sought  to  silence 
this  champion  of  human  rights. 

Could  the  timing  have  been  more 
ironic?      The      administration      has 


staunchly  opposed  the  Yugoslavian 
amendment.  Industrial  giants  like 
McDonnell  Douglas  bemoaned  its 
effect  on  exports.  The  House  Foreign 
Affairs  Committee  and  Foreign  Oper- 
ations Subcommittee  had  grave  reser- 
vations. Could  the  lesson  be  any  clear- 
er? 

While  I  cannot  prove  that  there  is  a 
link  between  the  weakness  of  our  own 
stand  in  support  of  human  rights  In 
Yugoslavia  and  the  boldness  of  the 
Communist  authorities  in  crushing 
dissent,  the  abduction  of  Dr.  Oashi 
merits  the  closest  attention  of  the 
President  and  the  State  Department. 

The  United  States  is  perceived  as 
the  leading  proponent  of  human 
rights  in  the  world.  When  we  wink  at 
human  rights  abuses,  the  fury  of  those 
who  would  inflict  cruelty  upon  their 
helpless  people  only  intensifies.  We 
cannot,  we  must  not,  waver  on  the  ab- 
solute need  to  champion  the  rights  of 
man  whenever,  wherever  the  opportu- 
nity avails  itself. 


AMERICA'S  CHOICE:  HIGH 
SKILLS  OR  LOW  WAGES 

Mr.  DOLE.  Mr.  President,  the  re- 
cently released  study,  "America's 
Choice:  High  Skills  or  Low  Wages," 
provides  an  indepth  and  insightful 
analysis  of  the  relationship  between 
America's  productivity  and  prosperity 
and  the  quality  and  training  of  her 
work  force. 

Prepared  by  the  34-member  biparti- 
san Commission  on  the  Skills  of  the 
American  Work  Force  whose  members 
include  prominent  leaders  from  busi- 
ness, labor,  education,  government, 
and  the  advocacy  community,  the 
report  issues  a  bold  challenge  to  Amer- 
icans: A  shift  to  high  .skill,  high-pro- 
ductivity strategies  must  be  made  or 
else  a  lower  standard  of  living  will 
become  the  rule  and  not  the  excep- 
tion. 

In  order  to  achieve  its  goal,  the 
Commission  makes  a  number  of  rec- 
ommendations designed  to  encourage 
government  and  the  business  commu- 
nity to  assume  greater  responsibility 
for  the  education  and  training  of  the 
work  force  to  meet  the  challenge  of 
the  future.  In  many  respects,  these 
recommendations  would  force  a  re- 
structuring and  reorientation  of  the 
way  America  looks  at  and  trains  its 
workers. 

Mr.  President,  I  hope  that  all  Mem- 
bers will  carefully  review  this  report 
for  the  quality  and  preparedness  of 
this  Nation's  work  force  will  become 
an  issue  of  even  greater  importance  in 
the  years  ahead.  The  last  decade  has 
witnessed  dramatic  changes  in  the 
world  economic  system  and  greater 
competitive  pressures  can  only  be  ex- 
pected. 

We  know  the  goals  we  want  to 
achieve;   it   is  the  solutions  that  we 


(By  Williar 

Labor  Day 
plishments  o 
signals  the  r 
students.  Un 
have  little  I 
placement  oi 
work  and  w 
more  disconr 
States. 

This  Septe 
brate  in  this 
ground  in  mi 
real  earnings 
declined,  our 
on  internatio 
all  but  ignor 
dropouts  we  ' 

Why? 

Part  of  the 
place,  which 
mass  manuf; 
early  1960s, 
jobs  are  brolc 
workers  can 
ciency;  for  n- 
education  is  i 
jobs.  For  err 
pends  on  kee 
fore,  workers 
necessarily  n 
only  8  percen 
ers  receive  an 

The  other \ 
cation  system 
percent  of  o 
proceed  to  co 
ceive  the  wors 
oped  world,  e 
make  or  breal 

To  ensure  a 
Americans,  w 
mental  chang 
schools.  By  i\ 
cent  of  Amerl 
lege  educatio 
tween  school 
an  economic  r 

As  two  fonr 
ly  co-chaired 
tion  and  the 
Skill  of  the  A 
leaders  from 
government  ( 
skills  needs  o 
force. 

After  mont 
and  in  school 
six  foreign  c 
fered  some  id( 

First,  to  mei 
mission  belie 
create  an  edu 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35785 


t  there  is  a 
of  our  own 
n  rights  in 
ess  of  the 
1    crushing 

Dr.  Gashi 
on  of  the 
jartment. 
srceived  as 
of  human 
we  wink  at 
iry  of  those 
upon  their 
isifies.   We 

on  the  ab- 
le rights  of 
le  opportu- 


nt,  the  re- 
"America's 
iw  Wages," 

insightful 
ip  between 

prosperity 
ing  of  her 

ber  biparti- 
(ills  of  the 
se  members 
from  busi- 
ovemment, 
unity,  the 
?e  to  Amer- 
l,  high-pro- 
)e  made  or 
living  will 
the  excep- 

goal,  the 
ber  of  rec- 

encourage 
;ss  commu- 
sponsibility 
aing  of  the 
hallenge  of 
lects,  these 
orce  a  re- 
ion  of  the 
i  trains  its 


must    agree    upon.    This    report    has 

helped    to    promote    the    important 

debate  that  will  help  us  reach  those 

important    conclusions    for    the    next 

generation  of  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  executive  summary  of  the 
foregoing  report  and  the  op-ed  piece 
entitled  "Building  a  Better  Work 
Force"  which  appeared  in  the  Wash- 
ington Post  on  September  3,  1990,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Post 

Monday.  Sept.  3,  1990) 

Building  a  Better  Work  Force 

(By  William  E.  Brock  and  Ray  Marshall) 

LAbor  Day,  a  recognition  of  the  accom- 
plishments of  our  nation's  work  force,  also 
signals  the  return  to  school  for  millions  of 
students.  Unfortunately,  these  two  events 
have  little  in  common  other  than  their 
placement  on  the  calendar.  The  world  of 
work  and  what  one  learns  in  school  are 
more  disconnected  than  ever  in  the  United 
States. 

This  September,  we  have  little  to  cele- 
brate in  this  country.  We  continue  to  lose 
ground  in  many  international  markets,  our 
real  earnings  and  productivity  growth  have 
declined,  our  students  rank  at  the  bottom 
on  international  achievement  tests  and  we 
all  but  ignore  the  one  million  high  school 
dropouts  we  "lose"  every  year. 

Why? 

Part  of  the  problem  is  the  American  work- 
place, which  is  still  based  on  a  system  of 
mass  manufacture  pioneered  during  the 
early  1960s.  Under  this  system,  complex 
jobs  are  broken  into  simple  rote  tasks  that 
workers  can  repeat  with  machine/like  effi- 
ciency: for  many  workers,  an  eighth-grade 
education  is  about  all  they  need  to  do  their 
jobs.  For  employers,  financial  success  de- 
pends on  keeping  labor  costs  down:  there- 
fore, workers  with  high-level  skills  do  not 
necessarily  receive  higher  wages.  Further, 
only  8  percent  of  America's  front-line  work- 
ers receive  any  formal  on-the-job  training. 

The  other  part  of  the  problem  is  our  edu- 
cation system.  It  serves  the  needs  of  only  30 
percent  of  our  young  people— those  who 
proceed  to  college.  The  other  70  percent  re- 
ceive the  worst  job  preparation  in  the  devel- 
oped world,  even  though  it  is  they  who  will 
make  or  break  our  economic  future. 

To  ensure  a  more  prosperous  future  for  all 
Americans,  we  need  to  make  some  funda- 
mental changes  in  the  workplace  and  in  the 
schools.  By  the  year  2000,  more  than  70  per- 
cent of  American  jobs  will  not  require  a  col- 
lege education— building  a  relationship  be- 
tween school  and  work  is  nothing  short  of 
an  economic  necessity. 

As  two  former  labor  secretaries,  we  recent- 
ly co-chaired  the  National  Center  on  Educa- 
tion and  the  Economy's  Commission  on  the 
Skill  of  the  American  Workforce,  a  group  of 
leaders  from  business,  labor,  education  and 
government  gathered  to  study  the  future 
skills  needs  of  our  nations  non-college  work 
force. 

After  months  of  research  in  businesses 
and  in  schools  in  the  United  States  and  in 
six  foreign  countries,  the  commission  of- 
fered some  ideas  for  change. 

First,  to  meet  global  competition,  the  com- 
mission believes  the  United  States  must 
create  an  education  performance  standard— 


bench-marked  to  the  highest  in  the  world— 
to  be  met  by  all  American  students  at  age 
16.  the  age  at  which  young  people  can  legal- 
ly leave  school  in  most  states.  Students  who 
meet  the  standard  would  qualify  to  enroll  in 
a  college-preparatory  program,  to  begin 
studying  for  a  skilled  noncoUege  occupation 
or  even  to  enter  the  work  force.  However, 
those  who  did  not  meet  the  standard  would 
be  required  to  continue  their  education 
toward  the  performance  standard  as  a  con- 
dition for  being  allowed  to  work  part-time 
before  age  18. 

Certain  young  people,  for  a  variety  of  per- 
sonal or  societal  reasons,  do  not  do  well  in 
the  present  public  school  environment. 
Therefore,  the  commission  also  proposed  al- 
ternative learning  programs  to  recover 
nearly  all  of  our  dropouts  and  help  them 
meet  this  new  educational  standard.  The 
programs  would  provide  counseling  and  job- 
experience  sen.'ices,  would  combine  work 
with  studies  and  would  interact  closely  with 
the  business  community. 

At  present,  there  is  no  consensus  about 
how  to  prepare  students  for  the  world  of 
work  if  they  are  not  college  bound.  To  ac- 
complish this  goal,  the  commission  recom- 
mended a  comprehensive  system  of  techni- 
cal training  and  certification  lor  noncollege 
professions.  We  used  the  word  "professions" 
deliberately,  because  these  certificate  pro- 
grams would  set  higher  standards  and 
reward  higher  skills  in  a  range  of  occupa- 
tions. This  would  be  an  opportunity  for 
business  and  labor  to  work  together  to 
create  anew  the  skilled  crafts  on  which 
America  was  built. 

These  recommendations,  together  with 
those  which  would  provide  incentives  for 
greater  investment  in  the  training  of  front- 
line workers  by  all  employers,  have  the  po- 
tential to  once  again  build  the  world's  pre- 
mier work  force. 

This  September,  as  our  workers  celebrate 
Labor  Day  and  our  students  return  to  the 
classroom,  we  ought  to  be  conscious  of  the 
choices  we  are  making.  Only  when  we  begin 
to  insist  on  a  high-skills,  high-wage  econo- 
my—in our  schools  and  in  our  companies- 
will  our  workers  and  students  have  cause  of 
celebration. 

America's  Choice:  High  Skills  or  Low 
Wages! 
[The   Report   of   the   Commission   on   the 
Skills  of  the  American  Workforce  June 
1990] 

THE  PROBLEM 

Since  1969.  real  average  weekly  earnings 
in  the  United  States  have  fallen  by  more 
than  12  percent.  This  burden  has  been 
shared  unequally.  The  incomes  of  our  top  30 
percent  of  earners  increased  while  those  of 
the  other  70  percent  spiraled  downward. 

In  many  families,  it  now  takes  two  people 
working  to  make  ends  meet,  where  one  was 
sufficient  in  the  past. 

The  United  States  is  in  the  midst  of  the 
second  longest  economic  expansion  in  its 
history.  But  that  expansion  is  built  largely 
on  the  fact  that  50  percent  of  our  popula- 
tion is  employed  compared  with  40  percent 
in  1973.  Forty  million  new  jobs  were  created 
as  the  'baby  boom'  generation  reached 
working  age,  and  more  women  entered  the 
workforce.  More  of  us  have  been  working  so 
we  produced  more. 

However,  workforce  growth  will  slow  dra- 
matically in  the  1990's.  We  can  no  longer 
grow  substantially  just  by  adding  new  work- 
ers. 

The  key  to  maintaining,  to  say  nothing  of 
improving,  our  standard  of  living  is  produc- 


tivity growth— more  products  and  services 
from  every  member  of  the  workforce. 

But,  during  the  past  two  decades,  our  pro- 
ductivity growth  has  slowed  to  a  crawl.  It 
now  takes  nearly  three  years  to  achieve  the 
same  productivity  improvement  we  used  to 
achieve  in  one  year. 

If  productivity  continues  to  falter,  we  can 
expect  one  of  two  futures.  Either  the  top  30 
percent  of  our  population  will  grow  wealthi- 
er while  the  bottom  70  percent  becomes  pro- 
gressively poorer  or  we  all  slide  into  relative 
poverty  together. 

THE  TASK 

To  ensure  a  more  prosperous  future,  we 
must  improve  productivity  and  our  competi- 
tive position.  We  cannot  simply  do  this  by 
using  better  machinery,  because  low  wage 
countries  can  now  use  the  same  machines 
and  can  still  sell  their  products  more  cheap- 
ly than  we  can. 

The  key  to  productivity  improvement  for 
a  high  wage  nation  lies  in  the  third  industri- 
al revolution  now  taking  place  in  the  world. 
The  steam  engine  and  electric  motor  drove 
the  first  two  industrial  revolutions,  causing 
profound  changes  in  work  organization. 
This  boosted  productivity,  quality  and  living 
standards  dramatically.  The  creation  of  the 
modern  factory  in  the  1800s  and  mass  pro- 
duction in  the  1990's  followed  these  technol- 
ogy breakthroughs. 

The  advent  of  the  computer,  high  speed 
communication  and  universal  education  are 
heralding  a  third  industrial  revolution,  a 
revolution  key  feature  of  which  is  high  per- 
formance work  organization. 

THE  ORGANIZATION  OF  WORK  IN  AMERICA 

The  organization  of  America's  workplaces 
today  is  largely  modeled  after  the  system  of 
mass  manufacture  pioneered  during  the 
early  1900's.  The  premise  is  simple:  Break 
complex  jobs  into  a  myriad  of  simple  rote 
tasks,  which  the  worker  then  repeats  with 
machine-like  efficiency. 

The  system  is  managed  by  a  small  group 
of  educated  planners  and  supervisors  who 
do  the  thinking  for  the  organization.  They 
plan  strategy,  implement  changes,  motivate 
the  workers  and  solve  problems.  Extensive 
administrative  procedures  allow  managers 
to  keep  control  of  a  large  number  of  work- 
ers. This  form  of  work  organization  is  often 
referred  to  as  the  "Taylor  "  model. 

Most  employees  under  this  model  need 
not  be  educated.  It  is  far  more  important 
that  they  be  reliable,  steady  and  willing  to 
follow  directions. 

But  in  the  world's  best  companies,  new 
high  performance  work  organizations  are 
replacing  this  Taylor"  method.  These  com- 
panies arc  using  a  new  approach  to  unleash 
major  advances  in  productivity,  quality,  va- 
riety and  speed  of  new  product  introduc- 
tions. 

Mass  production  methods  will  continue  to 
produce  high  volume,  inexpensive  goods  and 
services  for  a  long  time  to  come.  But  what 
the  world  is  prepared  to  pay  high  prices  and 
high  wages  for  now  is  quality,  variety  and 
responsiveness  to  changing  consumer  tastes, 
the  very  qualities  that  the  new  methods  of 
organizing  work  make  possible. 

"Tayloristic"  methods  are  not  well  suited 
to  these  goals.  Firms  struggling  to  apply  the 
traditional  methods  of  work  organization  to 
more  complex  technologies,  more  frequent 
product  introductions,  increased  quality  re- 
quirements and  proliferating  product  varie- 
ty often  create  cumbersome  and  inefficient 
bureaucracies. 

The  new  high  performance  forms  of  work 
organization      operate      very      differently. 
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Rather  than  increasing  bureaucracy,  they 
reduce  it  by  giving  front-line  workers  more 
responsibility.  Workers  are  asked  to  use 
judgment  and  make  decisions.  Management 
layers  disappear  as  front-line  workers 
assume  responsibility  for  many  of  the 
tasks— from  quality  control  to  production 
scheduling— that  others  used  to  do. 

Work  organizations  like  these  require 
large  investments  in  training.  Workers'  pay 
levels  often  rise  to  reflect  their  greater 
qualifications  and  responsibilities.  But  the 
productivity  and  quality  gains  more  than 
offset  the  costs  to  the  company  of  higher 
wages  and  skills  development. 

Despite  these  advantages,  95  percent  of 
American  companies  still  cling  to  old  forms 
of  work  organization. 

IS  THERE  A  SKILLS  SHORTAGE  IN  THE  UNITED 
STATES? 

Because  most  American  employers  orga- 
nize work  in  a  way  that  does  not  require 
high  skills,  they  report  no  shortage  of 
people  who  have  such  skills  and  foresee  no 
such  shortage.  With  some  exceptions,  the 
education  and  skill  levels  of  American  work- 
ers roughly  match  the  demands  of  their 
jobs. 

Our  research  did  reveal  a  wide  range  of 
concerns  covered  under  the  blanket  term  of 
'skills.'  While  businesses  everywhere  com- 
plained about  the  quality  of  their  appli- 
cants, few  talked  about  the  kinds  of  skills 
acquired  in  school.  The  primary  concern  of 
more  than  80  percent  of  employers  was  find- 
ing workers  with  a  good  work  ethic  and  ap- 
propriate social  behavior:  "reliable,"  "a  good 
attitude."  "a  pleasant  appearance."  "a  good 
personality." 

Most  employers  we  interviewed  do  not 
expect  their  skill  requirements  to  change. 
Despite  the  widespread  presumption  that 
advancing  technology  and  the  evolving  serv- 
ice economy  will  create  jobs  demanding 
higher  skills,  only  five  percent  of  employers 
were  concerned  about  a  skills  shortage. 
These  were  mainly  large  manufacturers,  fi- 
nancial service  organizations  and  communi- 
cations companies. 

The  reason  we  have  no  skills  shortage 
today  is  that  we  are  using  a  tum-of-the-cen- 
tury  work  organization.  If  we  want  to  com- 
pete more  effectively  in  the  global  economy, 
we  will  have  to  move  to  a  high  productivity 
work  organization. 

HOW  WE  PREPARE  OUR  FRONT-LINE  WORKERS 
FOR  WORK 

More  than  70  percent  of  the  jobs  in  Amer- 
ica will  not  require  a  college  education  by 
the  year  2000.  These  jobs  are  the  backbone 
of  our  economy,  and  the  productivity  of 
workers  in  these  jobs  will  make  or  break  our 
economic  future. 

No  nation  has  produced  a  highly  qualified 
technical  workforce  without  first  providing 
its  workers  with  a  strong  general  education. 
But  our  children  rank  at  the  bottom  on 
most  international  tests— behind  children  in 
Europe  and  East  Asia,  even  behind  children 
in  some  newly  industrialized  countries. 

More  than  any  other  country  in  the 
world,  the  United  States  believes  that  natu- 
ral ability,  rather  than  effort,  explains 
achievement.  The  tragedy  is  that  we  com- 
municate to  millions  of  students  every  year, 
especially  to  low-income  and  minority  stu- 
dents, that  we  do  not  believe  that  they  have 
what  it  takes  to  learn.  They  then  live  up  to 
our  expectations,  despite  the  evidence  that 
they  can  meet  very  high  performance  stand- 
ards under  the  right  conditions. 

Unlike  virtually  all  of  our  leading  com- 
petitors, we  have  no  national  system  capa- 


ble of  setting  high  academic  standards  for 
the  non-college  bound  or  of  assessing  their 
achievement  aganst  those  standards. 

America  may  have  the  worst  school-to- 
work  transition  system  of  any  advanced  in- 
dustrial country.  Students  who  know  few 
adults  to  help  them  get  their  first  job  are 
left  to  sink  or  swim. 

Only  eight  percent  of  our  front-line  work- 
ers receive  any  formal  training  once  on  the 
job,  and  this  is  usually  limited  to  orienta- 
tion for  new  hires  or  short  courses  on  team 
building  or  safety. 

The  American  post-secondary  education 
and  training  system  was  never  designed  to 
meet  the  needs  of  our  front-line  workers. 
The  system  is  a  combination  of  education 
programs  for  full-time  college  students  and 
short  term  training  for  the  severely  disad- 
vantaged, and  can  be  difficult  to  access.  Be- 
cause employers  have  not  set  training  stand- 
ards, few  students  can  be  sure  that  there  is 
a  market  for  the  courses  they  pursue.  Edu- 
cation is  rarely  connected  to  training  and 
both  are  rarely  connected  to  an  effective  job 
service  function. 

ANOTHER  WAY 

While  the  foreign  nations  we  studied 
differ  in  economy  and  culture,  they  share 
an  approach  to  the  education  and  training 
of  their  workers  and  to  high  productivity 
work  organization. 

They  insist  that  virtually  all  of  their  stu- 
dents reach  a  high  educational  standard. 
We  do  not. 

They  provide  'professionalized'  education 
to  non-college  bound  students  to  prepare 
them  for  their  trades  and  to  ease  their 
school-to-work  transition.  We  do  not. 

They  operate  comprehensive  labor  market 
systems  which  combine  training,  labor 
market  information,  job  search  and  income 
maintenance  for  the  unemployed.  We  do 
not. 

They  support  company  based  training 
through  general  revenue  or  payroll  tax 
based  financing  schemes.  We  do  not. 

They  have  national  consensus  on  the  im- 
portance of  moving  to  high  productivity 
forms  of  work  organization  and  building 
high  wage  economies.  We  do  not. 

Our  approaches  have  served  us  well  in  the 
past.  They  will  not  serve  us  well  in  the 
future. 

THE  CHOICE 

Americans  are  unwittingly  making  a 
choice.  It  is  a  choice  that  most  of  us  would 
probably  not  make  were  we  aware  of  its  con- 
sequences. Yet  every  day,  that  choice  is  be- 
coming more  difficult  to  reverse.  It  is  a 
choice  which  undermines  the  American 
dream  of  economic  opportunity  for  all.  It  is 
a  choice  that  will  lead  to  an  America  where 
30  percent  of  our  people  may  do  well— at 
least  for  awhile— but  the  other  70  percent 
will  see  their  dreams  slip  away. 

The  choice  that  America  faces  is  a  choice 
between  high  skills  and  low  wages.  Gradual- 
ly, silently,  we  are  choosing  low  wages. 

We  still  have  time  to  make  the  other 
choice— one  that  will  lead  us  to  a  more  pros- 
perous future.  To  make  this  choice,  we  must 
fundamentally  change  our  approach  to 
work  and  education. 

1.  Problem:  Two  factors  stand  in  the  way 
of  producing  a  highly  educated  workforce: 
We  lack  a  clear  standard  of  achievement 
and  few  students  are  motivated  to  work 
hard  in  school.  One  reason  that  students 
going  right  to  work  after  school  have  little 
motivation  to  study  hard  is  that  they  see 
little  or  no  relationship  between  how  well 
they  do  in  school  and  what  kind  of  job  they 


can  get  after  school.  Other  advanced  indus- 
trial nations  have  stringent  performance 
standards  that  virtually  all  students  must 
meet  at  about  age  16  and  that  directly 
affect  their  employment  prospects. 

Recommendation:  A  new  educational  per- 
formance standard  should  be  set  for  all  stu- 
dents, to  be  met  by  age  16.  This  standard 
should  be  established  nationally  and  bench- 
marked  to  the  highest  in  the  world. 

We  propose  that  all  American  students 
meet  a  national  standard  of  educational  ex- 
cellence by  age  16,  or  soon  thereafter.  Stu- 
dents passing  a  series  of  performance  based 
assessments  that  incorporate  the  standard 
would  be  awarded  a  Certificate  of  Initial 
Mastery. 

Possession  of  the  Certificate  of  Initial 
Mastery  would  qualify  the  student  to 
choose  among  going  to  work,  entering  a  col- 
lege preparatory  program  or  studying  for  a 
Technical  and  Professional  Certificate,  de- 
scribed below. 

Creation  of  the  Certificate  of  Initial  Mas- 
tery standard  would  require  a  new  approach 
to  student  performance  assessment.  We  rec- 
ommend the  creation  of  new  performance 
based  examinations  for  which  students  can 
explicitly  prepare.  The  assessment  system 
would  provide  multiple  opportunities  for 
success  rather  than  a  single  high  stakes 
moment  of  possible  failure.  Most  important, 
the  examination,  though  set  at  a  very  high 
standard,  is  not  intended  as  a  sorting  mech- 
anism on  the  pattern  of  virtually  all  the 
major  tests  now  in  use.  Our  goal  is  to  set  a 
tough  standard  that  almost  everyone  will 
reach,  although  not  all  at  the  same  time. 

Once  created,  this  system  would  establish 
objective  standards  for  students  and  educa- 
tors, motivate  students  and  give  employers 
an  objective  means  to  evaluate  the  accom- 
plishments of  students. 

2.  Problem:  More  than  20  percent  of  our 
students  drop  out  of  high  school— almost  50 
percent  in  many  of  our  inner  cities.  These 
dropouts  go  on  to  make  up  more  than  a 
third  of  our  front-line  workforce.  Turning 
our  backs  on  those  dropouts,  as  we  do  now, 
is  tantamount  to  turning  our  backs  on  our 
future  workforce. 

Recommendation:  The  states  should  take 
responsibility  for  assuring  that  virtually  all 
students  achieve  the  Certificate  of  Initial 
Mastery.  Through  the  new  local  Employ- 
ment and  Training  Boards,  states,  with  fed- 
eral assistance,  should  create  and  fund  al- 
ternative learning  environments  for  those 
who  cannot  attain  the  Certificate  of  Initial 
Mastery  in  regular  schools. 

All  students  should  be  guaranteed  the 
educational  attention  necessary  to  attain 
the  Certificate  of  Initial  Mastery  by  age  16, 
or  as  soon  as  possible  thereafter.  Youth 
Centers  should  be  established  to  enroll 
school  dropouts  and  help  them  reach  that 
standard.  Federal,  state  and  local  funds 
should  be  raised  or  relocated  to  finance 
these  dropout  recovery  programs.  Once  the 
Youth  Centers  are  created,  children  should 
not  be  permitted  to  work  before  the  age  of 
18  unless  they  have  attained  the  Certificate 
of  Initial  Mastery  or  are  enrolled  in  a  pro- 
gram to  attain  it. 

3.  Problem:  Other  industrial  nations  have 
multi-year  career-oriented  educational  pro- 
grams that  prepare  students  to  operate  at  a 
professional  level  in  the  workplace.  Gradu- 
ates of  these  programs  have  the  skills  to  hit 
the  ground  rurming  when  they  get  their 
first  full-time  job  at  age  19  or  20.  America 
prepares  only  a  tiny  fraction  of  its  non-col- 
lege bound  students  for  work.  As  a  result, 
most  flounder  in  the  labor  market,  moving 
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from  low  paying  job  to  low  paying  job  until 
their  mid-twenties,  never  being  seriously 
trained. 

Recommendation:  A  comprehensive 
system  of  Technical  and  Professional  Certif- 
icates and  associate's  degrees  should  be  cre- 
ated for  the  majority  of  our  students  and 
adult  workers  who  do  not  pursue  a  baccalau- 
reate degree. 

Technical  and  Professional  Certificates 
would  be  offered  across  the  entire  range  of 
service  and  manufacturing  occupations.  A 
student  could  earn  the  entry-level  occupa- 
tion specific  certificate  after  completing  a 
two-  to  four-year  program  of  combined  work 
and  study,  depending  upon  the  field.  A  se- 
quence of  advanced  certificates,  attesting  to 
mastery  of  more  complex  skills,  would  be 
available  and  could  be  obtained  throughout 
one's  career. 

The  Secretary  of  Labor  should  convene 
national  committees  of  business,  labor,  edu- 
cation and  public  representatives  to  define 
certification  standards  for  two-  to  four-year 
programs  of  professional  preparation  in  a 
broad  range  of  occupations.  These  programs 
should  combine  general  education  with  spe- 
cific occupational  skills  and  should  include  a 
significant  work  component. 

Students  could  pursue  these  programs  at 
a  wide  variety  of  institutions  accredited  to 
offer  them,  including  high  schools,  commu- 
nity colleges  and  proprietary  schools.  The 
system  should  be  designed  to  make  it  possi- 
ble for  students  to  move  easily  between  the 
Certificate  programs  and  college. 

A  means  should  be  established  to  ensure 
that  all  students  can  receive  financing  to 
pursue  these  programs. 

4.  Problem.  The  vast  majority  of  Ameri- 
can employers  are  not  moving  to  high  per- 
formance work  organizations,  nor  are  they 
investing  to  train  their  non-managerial  em- 
ployees for  these  new  work  organizations. 
The  movement  to  high  performance  work 
organizations  is  more  widespread  in  other 
nations,  and  training  of  front-line  workers, 
funded  in  part  by  national  assessments  on 
employers  or  general  public  revenues,  is 
commonplace. 

Recommendation:  All  employers  should 
be  given  incentives  and  assistance  to  invest 
in  the  further  education  and  training  of 
their  workers  and  to  pursue  high  productivi- 
ty forms  of  work  organization. 

We  propose  a  system  whereby  all  employ- 
ers will  invest  at  least  one  percent  of  their 
payroll  for  the  education  and  training  of 
their  workers.  Those  who  do  not  wish  to 
participate  would  contribute  the  one  per- 
cent to  a  general  training  fund,  to  be  used 
by  states  to  upgrade  worker  skills.  We  fur- 
ther recommend  that  public  technical  as- 
sistance be  provided  to  companies,  particu- 
larly small  businesses,  to  assist  them  in 
moving  to  higher  performance  work  organi- 
zations. 

5.  Problem:  The  United  States  is  not  well 
organized  to  provide  the  highly  skilled 
workers  needed  to  support  the  emerging 
high  performance  work  organizations. 
Public  policy  on  worker  training  has  been 
largely  passive,  except  for  the  needs  of  a 
small  portion  of  the  severely  disadvantaged 
population.  The  training  system  is  frag- 
mented with  respect  to  policies,  administra- 
tion and  service  delivery. 

Recommendation:  A  system  of  Employ- 
ment and  Training  Boards  should  be  estab- 
lished by  Federal  £uid  state  governments,  to- 
gether with  local  leadership,  to  organize  and 
oversee  the  new  school-to-work  transition 
programs  and  training  systems  we  propKwe. 

We  envision  a  new,  more  comprehensive 
system  where  skills  development  and  up- 


grading for  the  majority  of  our  workers  be- 
comes a  central  aim  of  public  policy. 

The  key  to  accomplishing  these  goals  is 
finding  a  way  to  enable  the  leaders  of  our 
conmiunities  to  take  responsibility  for  build- 
ing a  comprehensive  system  that  meets 
their  needs.  The  local  Employment  and 
Training  Boards  for  each  major  labor 
market  would: 

Take  responsibility  for  the  school-to-work 
and  Youth  Center-to-work  transition  for 
young  people. 

Manage  and  oversee  the  Youth  Centers. 

Manage  and  oversee  a  'second  chance' 
system  for  adults  seeking  the  Certificate  of 
Initial  Mastery. 

Manage  and  oversee  the  system  for  award- 
ing Technical  and  Professional  Certificates 
at  the  local  level. 

Manage  a  labor  market  information 
system. 

Manage  and  oversee  the  job  service. 

Coordinate  existing  programs. 

The  states  would  need  to  create  a  parallel 
structure  to  support  the  local  Boards,  co- 
ordinate statewide  functions  and  establish 
state  standards  for  their  operation. 

IN  CONCLUSION 

America  is  headed  toward  an  economic 
cliff.  We  will  no  longer  be  able  to  put  a 
higher  proportion  of  our  people  to  work  to 
generate  economic  growth.  If  basic  changes 
are  not  made,  real  wages  will  continue  to 
fall,  especially  for  the  majority  who  do  not 
graduate  from  four-year  colleges.  The  gap 
between  economic  'haves'  and  'have  nots' 
will  widen  still  further  and  social  tensions 
will  deepen. 

Our  recommendations  provide  an  alterna- 
tive for  America.  We  do  not  pretend  that 
this  vision  will  be  easily  accepted  or  quickly 
implemented.  But  we  also  cannot  pretend 
that  the  status  quo  is  an  option.  It  is  no 
longer  possible  to  be  a  high  wage,  low  skill 
nation.  We  have  choices  to  make: 

Do  we  continue  to  define  educational  suc- 
cess as  'time  in  the  seat,'  or  choose  a  new 
system  that  focuses  on  the  demonstrated 
achievement  of  high  standards? 

Do  we  continue  to  provide  little  incentive 
for  r.on-college  bound  students  to  study 
hard  and  take  tough  subjects,  or  choose  a 
system  that  will  reward  real  effort  with 
better  pay  and  better  jobs? 

Do  we  continue  to  turn  our  backs  on 
America's  school  dropouts,  or  choose  to  take 
responsibility  for  educating  them? 

Do  we  continue  to  provide  unskilled  work- 
ers for  unskilled  jobs,  or  train  skilled  work- 
ers and  give  companies  incentives  to  deploy 
them  in  high  performance  work  organiza- 
tions? 

Do  we  continue  in  most  companies  to  limit 
training  to  a  select  handful  of  managers  and 
professionals,  or  choose  to  provide  training 
to  front-line  workers  as  well? 

Do  we  cling  to  a  public  employment  and 
training  system  fragmented  by  institutional 
barriers,  muddled  by  overlapping  bureaucra- 
cies and  operating  at  the  margins  of  the 
labor  market,  or  do  we  choose  a  unified 
system  that  addresses  itself  to  a  majority  of 
workers? 

Do  we  continue  to  remain  indifferent  to 
the  low  wage  path  being  chosen  by  many 
companies,  or  do  we  provide  incentives  for 
high  productivity  choices? 

Taken  together,  the  Commission's  recom- 
mendations provide  the  framework  for  de- 
veloping a  high  quality  American  education 
and  training  system,  closely  linked  to  high 
performance  work  organizations.  The 
system  we  propose  provides  a  uniquely 
America  solution.  Boldly  executed,  it  has 


the  potential  not  simply  to  put  us  on  an 
equal  footing  with  our  competitors,  but  to 
allow  lis  to  leap  ahead,  to  build  the  world's 
premier  workforce.  In  so  doing,  we  will 
create  a  formidable  competitive  advantage. 

The  status  quo  is  not  an  option.  The 
choice  we  have  is  to  become  a  nation  of  high 
skills  or  one  of  low  wages. 

The  choice  is  ours.  It  should  be  clear.  It 
must  be  made. 

COMMENTS  ON  THE  REPORT 

"This  report  challenges  all  Americans  to 
confront  the  specific  educational  needs  of 
the  American  workforce.  Without  doubt,  it 
is  one  of  the  most  significant  analyses  to 
emerge  in  the  debate  over  our  international 
competitive  position.  I  have  asked  the  Na- 
tional Center  on  Education  and  the  Econo- 
my to  prepare  immediately  a  blueprint  for 
the  application  of  the  Commission's  recom- 
mendations in  New  York  State.  "—Mario  M. 
Cuomo,  Governor.  State  of  New  York. 

"...  a  landmark  report  [that  provides!  a 
comprehensive  plan  to  address  the  nation's 
economic  needs  as  well  as  to  prepare  Ameri- 
can youth  to  be  full  participants  in  an  evolv- 
ing global  economy.  The  recommendations 
in  America's  Choice  deser\'e  the  serious  at- 
tention of  every  American  concerned  about 
our  economic  future. 

"We  must  now  create  a  national  impera- 
tive to  set  a  course  for  educational  change 
that  will  realize  the  goals  of  this  report.  "— 
David  T.  Kearns.  Chairman  and  Chief  Exec- 
utive Officer.  Xerox  Corporation. 

"This  timely  report  vividly  describes  the 
crisis  in  the  nation"s  work  force.  More  im- 
portantly, it  presents  provocative  proposals 
that,  taken  together,  surely  will  contribute 
richly  to  the  debate  about  how  to  smooth 
the  transition  from  school  to  work  and 
strengthen  the  economic  vitality  of  the 
nation."— Ernest  I.  Boyer.  President.  The 
Carnegie  Foundation  for  the  Advancement 
of  Teaching. 

""This  is  a  unique  and  valuable  study,  it 
offers  new  information  and  new  solutions 
that  will  raise  America's  consciousness  level, 
spur  public  debate,  and  increase  our  nation- 
al will  to  solve  this  crisis.  Public  officials 
and  private  citizens,  leaders  from  business, 
labor  and  education  can— and  will— all  bene- 
fit from  the  Commission's  work  ...  a  most 
important  contribution."— Elizabeth  Dole, 
Secretary,  United  States  Department  of 
Labor. 

.  .  the  most  significant  report  of  the 
whole  reform  movement.  In  terms  of 
breadth,  accuracy  and  complexity,  it  has  no 
match."— Albert  Shanker,  President,  Ameri- 
can Foundation  of  Teachers. 

"America's  Choice:  high  skills  or  low 
wages!  is  one  of  the  most  significant  reports 
which  has  been  given  on  the  educational 
and  economic  needs  of  the  United  States.  It 
does  not  simply  sound  the  alarm  over  failed 
institutional  practices,  but  makes  bold  rec- 
ommendations for  dealing  with  these  fail- 
ures. This  report  is  indeed  a  major  building 
block  needed  in  the  construction  of  a  solu- 
tion to  some  of  the  nation's  greatest  prob- 
lems."—Ray  Mabus,  Governor,  State  of  Mis- 
sissippi. 

"America's  Choice  is  not  just  another 
report.  Its  analysis  leading  to  the  conclusion 
that  we  cannot  maintain  high  wages  and 
low  skills  is  crisp.  The  private  and  public 
sectors  at  all  levels  should  promptly  move 
toward  embracing  the  thoughtful  solutions 
proposed  or  toward  designing  equally 
thoughtful  and  comprehensive  alterna- 
tives."—Florretta  D.   McKenzie.   President, 
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The  McKenzie  Group,  Former  Superintend- 
ent, District  of  Columbia  Public  Schools. 

"This  report  should  be  the  national  blue- 
print that  business  and  education  follow  to 
help  those  high  school  students  who  make 
the  transition  directly  from  school  to  work. 
In  California,  we  will  be  working  closely 
with  our  corpwrations  to  make  this  a  reali- 
ty—our future  depends  upon  it."— Bill 
Honig,  Superintendent.  California  Public 
Instruction. 

"Today,  there  exists  a  general  agreement 
not  only  In  the  State  of  Maine  but  in  the 
nation  that  a  profound  restructuring  of  our 
educational  system  is  required  by  the  de- 
mands of  the  21st  century.  This  report  out- 
lines a  strategy  and  a  concept  for  such  per- 
found  change.  It  is  visionary;  it  will  be  hotly 
debated,  yet  it  cannot  help  but  inform  the 
discussion  about  what  is  required  in  our 
schools,  our  universities,  and  in  the  work 
place  of  the  21st  century."— John  R.  McKer- 
nan.  Jr.,  Governor,  State  of  Maine. 

COMMISSION  ON  THE  SKILLS  OF  THE  AMERICAN 
WORKFORCE 

Ira  C.  Magaziner.  Chair.  President.  SJS. 
Inc. 

William  E.  Brock.  Co-Chair.  Senior  Part- 
ner. The  Brock  Group.  Former  Secretary. 
U.S.  Department  of  Labor. 

Ray  Marshall,  Co-Chair,  Chair  in  Econom- 
ics and  Public  Affairs,  L.B.J.  School  of 
Public  Affairs,  University  of  Texas  at 
Austin,  Former  Secretary.  U.S.  Department 
of  Labor. 

Robert  M.  Atkinson,  Director  of  Academic 
Programs.  School  of  Business  and  Industry. 
Florida  A  <fe  M  University. 

Owen  Bieber.  General  President.  United 
Automobile  Workers. 

Edward  J.  Carlough.  President,  Sheet 
Metal  Workers  International  Association. 

Anthony  P.  Camevale,  Vice  President  of 
National  Affaris  and  Chief  Economist, 
American  Society  for  Training  and  Develop- 
ment. 

Paul  J.  Choquette,  Jr.,  President  and 
Chief  Exeuctive  Officer,  Gilbane  Building 
Company. 

Richard  Cchon.  President,  C.N.  Burman 
Company. 

Badi  G.  Foster,  President,  AEtna  Institute 
for  Corporate  Education. 

Thomas  Gonzales,  Chancellor,  Seattle 
Community  College  District  VI. 

Rear  Admiral  W.J.  Holland,  Jr.,  USN  (Re- 
tired), President.  Educational  Foundation. 
Armed  Forces  Communications  and  Educa- 
tion Association. 

James  R.  Houghton.  Chairman  of  the 
Board  and  Chief  Executive  Officer.  Coming 
Incorporated. 

James  B.  Hunt,  Jr.,  Partner,  Poyner  & 
Spruill,  Former  Governor,  State  of  North 
Carolina. 

John  R.  Hurley.  Vice  President  and  Direc- 
tor. Conx)rate  Training  and  Educational 
Resources.  The  Chase  Manhattan  Bank. 

John  E.  Jacob.  President  and  Chief  Execu- 
tive Officer.  National  Urban  League.  Inc. 

Thomas  H.  Kean,  President,  Drew  Univer- 
sity, Former  Governor,  State  of  New  Jersey. 

William  H.  Kolberg,  President,  National 
Alliance  of  Business. 

William  Lucy,  International  Secretary/ 
Treasurer,  American  Federation  of  State, 
County  and  Municipal  Employees,  AFL- 
CIO. 

Margaret  L.A.  MacVicar,  Dean  for  Under- 
graduate Education  and  Professor,  Massa- 
chusetts Institute  of  Technology. 

Eleanor  Holmes  Norton,  Professor  of  Law, 
Georgetown  University  Law  Center.  Former 


Chairwoman  of  the  Equal  Employment  Op- 
portunity Commission. 

Karen  Nussbaum,  Exeuctive  Director.  9  to 
5,  National  Association  of  Working  Women. 

Peter  J.  Pestillo.  Vice  President,  Corpo- 
rate Relations  and  Diversified  Businesses, 
Ford  Motor  Company. 

Philip  H.  Power,  Chairman,  Suburban 
Communications  Corporation. 

Lauren  B.  Resnick.  Director,  Learning  Re- 
search and  Development  Center,  University 
of  Pittsburgh. 

K jell- Jon  Rye,  Teacher,  Bellevue  (WA) 
Public  Schools. 

Howard  D.  Samuel,  President,  Industrial 
Union  Department.  AFL-CIO. 

John  ScuUey.  Chairman.  President  and 
Chief  Executive  Officer,  Apple  Computer 
Inc. 

William  J.  Spring.  Vice  President.  District 
Community  Affairs.  Federal  Reserve  Bank 
of  Boston. 

Anthony  J.  Trujillo.  Superintendent. 
Sweetwater  Union  (CA)  High  School  Dis- 
trict. 

Marc  S.  Tucker.  President,  National 
Center  on  Education  and  the  Economy. 

Laura  D'Andrea  Tyson,  Director  of  Re- 
search, Berkeley  Roundtable  on  the  Inter- 
national Economy.  University  of  California 
at  Berkeley, 

Kay  R.  Whitmore.  Chairman.  President, 
and  Chief  Executive  Officer.  Eastman 
Kodak  Company. 

Alan  L.  Wurtzel,  Chairman  of  the  Board, 
Circuit  City  Stores,  Inc. 


THE  RECENT  DEPARTMENT  OF 
AGRICULTURE  STUDY  ON  THE 
WIC  PROGRAM 

Mr.  CHAFEE.  Mr.  President,  on 
Tuesday,  the  Senate  approved  the  con- 
ference report  on  H.R.  5268,  the  fiscal 
year  1991  Agriculture  appropriations 
bill.  I  would  like  to  extend  my  appre- 
ciations to  the  members  of  the  confer- 
ence for  including  $2.35  billion  for  the 
Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children,  or 
WIC.  Their  action  literally  will  help 
millions  of  women  and  children  avoid 
nutritional  deficiencies  and  stay 
healthy. 

The  conference  committee's  action  is 
particularly  timely  given  the  recent 
news  about  WIC.  On  October  1,  the 
U.S.  Department  of  Agriculture  trans- 
mitted to  Congress  an  important  new 
study  that  shows  conclusively  that 
WIC  is  one  of  the  smartest  and  most 
cost-effective  programs  we  have. 

The  USDA  study  confirmed  what  we 
have  long  known  to  be  true:  that  in 
providing  nutritious  foods  and  prena- 
tal care  to  low-income  mothers  and 
children  who  are  at  risk  of  nutritional 
deficiencies,  the  WIC  Program  has 
proven  ability  to  greatly  reduce  the 
risk  of  low  birthweight  and  other 
health  problems. 

Puthermore,  the  report  revealed 
that  for  every  dollar  spent  on  the  pre- 
natal WIC  program,  the  associated 
savings  in  Medicaid  costs  during  the 
first  60  days  after  birth  ranged  from 
$1.77  to  $3.13.  For  each  pregnant 
woman  who  participated  in  WIC,  the 
Government  saved  between  $277  and 


$598  more  in  Medicaid  costs  in  the 
first  60  days  after  birth  than  for  a 
pregnant  woman  who  did  not  partici- 
pate. 

A  program  that  successfully  pro- 
motes better  nutrition  and  better  use 
of  preventative  health  care— thus 
saving  our  society  considerable  social 
and  economic  costs  in  the  long  run- 
deserves  strong  support. 

In  July,  as  we  do  every  year,  my  col- 
league Senator  DeConcini  and  I 
spearheaded  an  effort  to  increase  WIC 
funding.  More  than  80  Senators  joined 
us  in  urging  $2.36  billion  in  WIC  fund- 
ing—a remarkable  showing  of  wide- 
spread, bipartisam  support.  I  was 
pleased  that  this  year,  the  Appropria- 
tions Committee  allocated  $2.35  billion 
for  WIC— nearly  everything  we  asked 
for  and  the  single  largest  increase  in 
WIC  since  1982.  The  conference  com- 
mittee followed  the  Senate's  lead  and 
adopted  the  Senate-approved  alloca- 
tion. 

I  commend  the  members  of  the  Agri- 
culture Appropriations  Committee  and 
the  conference  committee  for  their 
leadership  regarding  the  WIC  Pro- 
gram. Increasing  funding  for  WIC  is 
the  right  thing  to  do  from  both  a  hu- 
manitarian point  of  view,  and  from  a 
cost/benefit  point  of  view.  WIC  is  one 
Federal  program  that  saves  more  than 
it  spends,  and  deserves  every  bit  of 
support  we  can  give  it, 

I  ask  unanimous  consent  that  a 
letter  from  USDA  summarizing  the  re- 
sults of  the  report  and  a  copy  of  an  ar- 
ticle from  the  October  19.  1990,  Wash- 
ington Post  be  placed  in  the  Record 
following  my  remarks. 

Department  of  Agriculture. 

Office  of  the  Secretary. 

Washington,  DC. 
Hon.  Patrick  J.  Leahy, 

Chairman,  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  U.S.  Senate,  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  Enclosed  for  your  in- 
formation are  exciting  results  of  a  major 
report  "The  Savings  in  Medicaid  Costs  for 
Newborns  and  Their  Mothers  from  Prenatal 
Participation  in  the  WIC  Program." 

The  report  discusses  the  results  of  a  study 
mandated  by  P.L.  100-237,  the  Commodity 
Reform  Act  and  WIC  amendments  of  1987 
(signed  January  1988).  The  study  used  1987- 
1988  data  from  five  States  to  investigate  the 
relationship  between  prenatal  WIC  partici- 
pation and  Medicaid  costs  from  birth 
through  the  first  60  days  of  life.  The  five 
States  were:  Florida,  Minnesota,  North 
Carolina,  South  Carolina,  and  Texas. 

I  am  sure  you  will  share  our  satisfaction 
in  its  positive  results  that  ratify  the  impor- 
tance of  WIC  to  pregnant  women  and  in- 
fants. 

State-specific  estimates  across  the  five 
States  show  that: 

Medicaid  savings  associated  with  prenatal 
WIC  participation  ranged  from  $277  to  $598 
per  participant. 

For  every  dollar  spent  on  prenatal  WIC 
participation  in  the  five  States  studied, 
Medicaid  program  savings  ranged  from 
$1.77  to  $3.13  for  newborns  and  their  moth- 
ers. 
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Prenatal  WIC  participation  by  Medicaid 
recipients  was  associated  with  increased 
birth  weight  (from  51  grams  to  117  grams) 
especially  for  preterm  births  (ranging  from 
138  grams  to  259  grams). 

Receipt  of  adequate  and  intermediate  pre- 
natal care  was  associated  with  addition  sav- 
ings in  Medicaid  costs  independent  of  WIC 
participation. 

This  report  is  the  fruit  of  thorough  con- 
sideration and  consensus  among  the  Techni- 
cal Advisory  Committee  and  the  research- 
ers, Mathematica  Policy  Research. 

If  you  have  any  questions  regarding  this 
report,  please  contact  Frank  Ippolito,  Direc- 
tor of  the  Office  of  Crovemmental  Affairs, 
756-3010. 

Sincerely, 

Catherine  Bertini. 
Assistant  Secretary  for  Food  and 

Consumer  Services. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wahington  Post,  Oct.  19,  19901 

Mothers'  Nutrition  Program  Is  Effective, 

U.S.  Study  Finds 

later  medicaid  outlays  sharply  reduced 
(By  Spencer  Rich) 

The  government's  special  nutrition  pro- 
gram for  low-income  women,  infants  and 
children  (WIC)  sharply  reduces  later  Medic- 
aid health  outlays  for  the  mother  and  child 
and  also  results  in  improved  birthweights, 
according  to  an  Agriculture  Department 
study. 

The  long-awaited  study  has  special  signifi- 
cance because  of  a  protracted  dispute  over  a 
study  four  years  ago  that  came  to  the  same 
basic  conclusion— that  WIC  enhances  the 
health  of  the  mother  and  child.  Despite  its 
findings,  and  for  reasons  never  made  clear, 
the  Agriculture  Department  altered  the 
summary  statement  of  the  1986  findings  to 
play  down  the  beneficial  health  effects. 

The  new  study,  in  contrast,  was  hailed  by 
the  current  agriculture  secretary,  Clayton 
Yeutter,  as  showing  that  "Medicaid-eligible 
pregnant  women  who  participate  in  the 
WIC  program  have  healthier  babies  who  re- 
quire less  Medicaid  assistance  after  birth 
thain  those  of  low-income  pregnant  women 
who  don't  participate." 

Catherine  Bertini,  assistant  secrtary  for 
food  and  consumer  services,  called  the  find- 
ings "exciting."  Robert  Greenstein,  director 
of  the  department's  Food  and  Nutrition 
Service  in  the  Carter  administration  and 
now  head  of  the  nonprofit  Center  on 
Budget  and  Policy  Priorities,  said,  "This  re- 
inforces the  earlier  study." 

Senate  Agriculture  Committee  Chairman 
Patriclt  J.  Leahy  (D-Vt.)  said  that  the  new 
study  "is  solid  proof  that  WIC  worlds  in  pro- 
viding essential  food  and  nutrition  to 
hungry  mothers  and  children." 

The  study  was  released  as  Congress  moved 
toward  a  final  decision,  possibly  this  week, 
on  funding  for  fiscal  1991— expected  to  be 
set  at  $2.35  billion,  about  $200  million  over 
fiscal  1990.  The  funds  are  estimated  to  allow 
about  52  percent  of  eligible  low-income 
pregnant  women  and  children  to  partici- 
pate. In  1990  about  4.5  million  women  and 
children  received  special  food  supplements 
when  found  to  have  nutritional  deficiencies 
that  could  affect  the  health  of  the  mother 
and  child. 

The  study,  conducted  by  Mathematica 
policy  Research  Inc.,  found  that  in  five 
states,  when  mothers  received  program 
foods  before  birth,  the  government's  Medic- 


aid spending  averaged  between  $277  and 
$598  less  for  health  care  of  the  mother  and 
child  in  the  first  60  days  after  birth  than  in 
cases  where  the  mothers  did  not  receive  spe- 
cial prenatal  foods. 

Looking  at  program  cost-effectiveness,  the 
study  found  that  "for  every  dollar  spent  on 
the  pre-natal  WIC  program,  the  associated 
savings  in  Medicaid  costs  during  the  first  60 
days  after  birth  ranged  from  $1.77  to  $3.13. " 


MAINE'S  ASPIRE  PROGRAM 

Mr.  COHEN.  Mr.  President.  I  want 
to  pay  tribute  today  to  a  woman  who 
with  the  help  of  Maine's  ASPIRE  Pro- 
gram was  able  to  pursue  her  education 
and  achieve  financial  security  for  her- 
self and  her  two  children.  Earlier  this 
month.  Kathie  Young,  a  young  single 
parent,  received  an  award  for  out- 
standing commitment  and  achieve- 
ment in  pursuit  of  education,  training 
and  career  advancement  from  the  Pe- 
nobscot Consortium  Private  Industry 
Council.  Ms.  Young's  achievements  il- 
lustrate how  employment  and  training 
programs  generally,  and  Maine's 
ASPIRE  Program  in  particular,  can 
change  the  lives  of  disadvantaged  indi- 
viduals by  providing  them  with  the 
skills,  training  and  education  they 
need  to  find  challenging  work  and 
achieve  economic  self-sufficiency. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  entitled  "Single 
Mom  ASPIRE'S  to  More"  from  the 
Bangor  Daily  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Bangor  Daily  News.  Oct.  24, 

1990] 

Single  Mom  ASPIRE's  to  More 

(By  Doug  Kessell) 

At  times  over  the  past  three  years,  Kathie 
Young  considered  giving  up.  The  single 
parent  of  two  children.  Young  was  stretched 
thin  between  trying  to  make  ends  meet, 
taking  care  of  her  extended  family  and 
trying  to  make  a  better  future  for  herself 
and  her  two  boys. 

For  three  years  before  her  divorce  in  July 
1987.  Young  was  a  zigzag  stitcher  for  Dexter 
Shoe  Co.,  stitching  the  heels  of  shoes.  She 
wanted  more  for  herself  and  her  family. 
What  she  wanted  to  do  was  go  back  to 
school. 

"It's  not  that  it's  beneath  me,"  Young  said 
of  her  Dexter  job.  "It's  just  that  it  was  fine 
when  I  had  no  choice  but  to  do  it.  But 
having  a  choice,  it's  not  what  I  wanted  to  do 
the  rest  of  my  life." 

Divorcing  after  nine  years  of  marriage  was 
an  emotional  and  physical  strain,  but  for 
Young  it  was  also  the  beginning  of  a  new 
life.  On  July  7,  1987.  one  day  after  the  di- 
vorce was  final.  Young  enrolled  at  Beal  Col- 
lege. 

At  Dexter,  she  worked  5:30  a.m.  to  4:30 
p.m.  four  days  a  week,  and  half  a  day  on 
Fridays.  After  work,  she  would  pick  up  her 
children  from  one  baby  sitter,  take  them 
home,  then  leave  them  with  another  sitter 
so  that  she  could  go  to  classes  until  10:30 
p.m. 

While  her  ex-husband  later  took  care  of 
the  children  for  the  evening.  Young  contin- 
ued to  care  for  his  grandfather,  traveling  to 


Hartland  and  later  to  Pittsfield  for  the  el- 
derly relative. 

In  February  1988.  Young  re-injured  her 
shoulder  at  work.  Unlike  the  first  time  in 
1987.  Young  and  her  doctors  decided  that 
she  should  take  time  off  from  work.  Work- 
ers' Compensation,  however,  didn't  kick  in 
until  August. 

That  month.  Young  decided  to  move  back 
to  Massachusetts  to  start  over  again.  But 
she  and  her  family  didn't  like  it  there,  and 
came  back  to  Maine  in  November. 

She  enrolled  her  older  boy,  Jeremy,  now 
10,  in  public  schools  and  Greg,  now  6.  in 
Head  Start.  Young  began  working  part  time 
at  Downeast  Pharmacy  on  Harlow  Street 
through  a  temporary  placement  service.  Ini- 
tially, she  worked  20  hours  a  week,  then  cut 
back  to  eight-12  hours  a  week. 

It  wasn't  until  a  meeting  at  the  Head 
Start  program  In  April  that  she  found  the 
additional  support  she  had  been  looking  for, 
but  never  knew  was  out  there.  Representa- 
tives of  the  Additional  Support  for  People 
in  Retraining  and  Education,  a  federal  and 
state-funded  program  run  through  the  de- 
partments of  Human  Services  and  Labor, 
told  her  about  what  was  available  for  her. 

Through  the  ASPIRE  Welfare  Employ- 
ment Education  and  Training  program, 
funds  are  available  to  qualified  people  to 
provide  such  necessities  as  child  care,  trans- 
portation, hearing  aids  and  eyeglasses. 
Through  the  Training  and  Development 
Corp.,  those  qualified  also  can  receive  fund- 
ing for  tuition,  books  and  supplies,  and  help 
in  finding  a  job. 

At  first  there  were  snags  with  DHS.  whose 
representatives  were  concerned  that  she 
would  be  working  while  she  still  had  a  5- 
year-old  at  home.  Young  wouldn't  take  no 
for  an  answer. 

She  had  changed.  Young,  who  was  once 
told  as  a  psychology  student  at  Salem  State 
College  in  Massachusetts  that  she  wasn't 
tough  enough  to  work  with  juvenile  delin- 
quents, found  that  she  had  an  inner 
strength  to  go  with  the  support  she  received 
from  her  two  boys  and  parents. 

"I  was  determined  I  was  going  to  do  it,  one 
way  or  the  other,"  she  said  of  getting  into 
the  ASPIRE  program. 

The  ASPIRE  program  is  the  tip  of  the  ice- 
berg of  what  is  offered  by  TDC,  a  Bucks- 
port-based  company  which  administers  fed- 
eral and  state-funded  programs  for  the  Pe- 
nobscot Consortium— Hancock,  Penobscot 
and  Piscataquis  counties. 

TDC  programs  reach  out  to  displaced 
homemakers  and  workers,  the  handicapped, 
dropouts  and  elderly  workers.  The  mainstay 
of  the  TDC's  program  is  its  Career  Advance- 
ment Centers,  which  work  to  assess  clients' 
needs  and  abilities  and  helps  place  them  in 
jobs.  Seven  career  centers  are  located 
throughout  the  consortium,  and  these  pro- 
grams and  others  offered  by  the  TDC  have 
a  high  placement  rate,  80  percent  or  more. 

Three  years  after  she  began  her  trek. 
Young  holds  degrees  in  accounting,  business 
management  and  data  processing  from  Beal 
College.  Three  months  after  graduating 
from  Beal  in  May,  Young  began  working 
full  time  at  Downeast  Pharmacy  as  an  ac- 
counts-payable manager. 

At  an  Oct.  11  banquet  of  the  Penobscot 
Consortium  Private  Industry  Council, 
Young  received  an  award  for  outstanding 
commitment  and  achievement  in  pursuit  of 
education,  training  and  career  advancement. 

"The  way  I  look  at  it  is,  I've  done  what  I 
needed  to  do  in  order  to  make  a  better  life 
for  me  and  my  children."  Young  said.  "In 
order  to  tell  my  kids  to  strive  for  the  high- 
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est   goals   that   they  can  make   for  them- 
selves. .  .  I  have  to  do  it  myself. 

"And  I  found  that  by  working  in  a  shoe 
shop,  and  wanting  more  and  not  doing  it.  I 
was  not  a  very  good  role  model  for  them.  I 
do  feel  like  I  have  been  a  good  role  model 
since." 


SITUATION  IN  LEBANON 

Mr.  PELL.  Mr.  President,  for  nearly 
a  decade  and  a  half,  we  have  an- 
guished over  the  savaging  of  what  was 
arguably  the  most  progressive  and  tol- 
erant Arab  country  in  the  Middle 
East.  In  Lebanon,  hundreds  of  thou- 
sands of  people  have  been  killed  or 
wounded,  and  much  of  the  country 
now  lies  in  ruins.  Countless  cease-fires 
were  imposed,  only  to  be  shattered  as 
the  various  factions  vied  for  suprema- 
cy. 

While  the  world  is  monitoring  the 
situation  in  the  Persian  Gulf  with 
deep  concern,  important  developments 
are  also  underway  in  Lebanon.  Slight- 
ly more  than  a  week  ago.  Gen.  Michel 
Aoun  surrendered  his  stronghold  at 
the  presidential  palace  in  Baabda,  Leb- 
anon. Many  hope  that  this  change  will 
lead  to  a  breakthrough  in  one  of  the 
world's  most  protracted  and  deadly 
stalemates. 

Despite  the  seeming  intractibility  of 
the  conflict,  the  world  clung  to  the 
hope  that  Lebanon  could  be  reunited. 
Building  upon  an  Arab  League-spon- 
sored agreement  reached  in  Taif, 
Saudi  Arabia  in  September  1989,  Leba- 
nese President  Elias  Hrawi  worked  un- 
relentingly with  the  Lebanese  Parlia- 
ment to  secure  the  Taif  agreement's 
constitutional  reforms.  The  reforms 
delved  into  the  very  heart  of  Leba- 
non's political  crisis:  Balancing  the 
representation  of  Christians  and  Mos- 
lems in  the  Lebanese  Government. 
Late  last  month,  nearly  a  year  after 
the  agreement  had  been  struck  at 
Taif,  Hrawi  signed  the  reforms. 

Notwithstanding  Hrawi's  efforts, 
some  believe  that  the  ethnic,  religious 
and  political  rifts  in  Lebanon  are  too 
deep  to  repair.  By  refusing  to  recog- 
nize Hrawi  or  accept  the  Taif  agree- 
ment. General  Aoun  had  become  an 
obstacle  in  the  path  toward  reconcilia- 
tion. The  stalemate  between  Aoun  and 
Hrawi  reached  a  turning  point  when, 
at  Hrwai's  request,  Syrian  forces  as- 
sisted in  an  attack  on  Aoun's  strong- 
hold during  the  weekend  of  October 
13.  Aoun  finally  ceded  his  hold  over 
the  presidential  palace  and  sought 
asylum  at  the  French  Embassy  in  Leb- 
anon. 

Mr.  President,  many  Lebanese  and 
Lebanese-American  supported  General 
Aoun's  quest  to  oust  the  Syrian  pres- 
ence from  Lebanon,  and  most  observ- 
ers agree  that  Syrian  forces  ultimately 
must  leave  if  there  is  to  be  true  recon- 
ciliation. However,  Aoun's  gamble  for 
a  Syrisui  withdrawal  was  costly,  and  in 
my  view,  his  objective  might  have 
been      achieved      through      peaceful 


means.  The  United  States,  for  it  part, 
has  continually  supported  the  with- 
drawal of  all  foreign  forces  from  leba- 
non,  and  we  can  and  should  promote 
that  goal  to  the  fullest  possible  extent. 

We  must  also  recognize  that  the  con- 
flict could  easily  erupt  again.  I  am  es- 
pecia.'lly  disturbed  by  reports  and 
Syrian  forces  are  still  occupying  the 
presidential  palace  and  are  terrorizing 
and  brutalizing  the  Lebanese  people. 
Furthermore,  the  international  com- 
munity must  investigate  the  possibili- 
ty that  Syrian  troops  executed  many 
of  their  Maronite  Christian  adversar- 
ies after  Aoun  had  capitulated  and  his 
army  had  surrendered  its  arms.  If 
true,  such  behavior  is  reprehensible, 
counterproductive,  and  must  be  dealt 
with  appropriately.  As  the  brutal 
murder  of  Dany  Chamoun,  the  son  of 
Lebanon's  former  president,  and  his 
family  attests,  the  Syrian  army  and 
the  Lebanese  Government  have  not 
yet  restored  order  in  Beirut.  Finally, 
the  question  of  General  Aoun's  future 
status  must  be  answered  responsibly, 
fairly  and  within  the  dictates  of  inter- 
national law.  On  this  issue,  we  should 
expect  the  participation  and  full  coop- 
eration of  our  French  allies. 

Mr.  President,  in  view  of  Lebanon's 
past,  it  would  be  easy  for  the  civilized 
world  to  adopt  a  wait  and  see  attitude 
about  the  present  situation.  Yet  I  be- 
lieve there  is  now  an  opportunity  to 
work  toward  a  real  and  lasting  peace. 
It  is  clearly  time  for  the  United  States 
and  the  international  community  to 
become  reengaged  in  the  drive  to  re- 
store order  and  stability  in  Lebanon. 

President  Hrawi  has  stated  that  his 
objective  is:  "to  end  the  civil  war,  dis- 
solve the  various  militias,  reestablish 
state  authority  over  Lebanon's  entire 
territory  and  shore  up  the  battered 
economy. "  President  Hrawi's  remarks 
reaffirm  the  fact  that,  in  the  end,  Leb- 
anon's salvation  will  be  found  in  the 
resolve  of  the  Lebanese  to  unite  in  an 
effort  to  preserve  their  country  and 
national  identity.  It  is  my  fervent 
hope  that,  with  our  help,  they  will  be 
able  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  statements  about  the 
current  situation  in  Lebanon  drafted 
by  the  American  Task  Force  for  Leba- 
non be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statement  of  the  American  Task  Force  for 
Lebanon 

Although  we  regret  that  General  Aoun's 
rebellion  had  to  be  terminated  militarily,  in- 
cluding the  unfortunate  use  of  Syrian 
ground  and  air  forces,  we  hope  that  the  end 
of  the  rebellion  portends  the  long  awaited 
reunification  of  the  country.  Nonetheless, 
our  cautious  optimism  has  been  dampened 
by  reports  of  looting,  kidnapping,  expropria- 
tion of  property  and  other  misdeeds  by  a  va- 
riety of  thugs  who  have  entered  into  East 
Beirut.  Clearly,  the  most  urgent  priority  for 


the  Lebanese  government  is  to  put  an  imme- 
diate end  to  the  unforgivable  and  sickening 
atrocities  being  perpetrated  on  the  Leba- 
nese people.  Now  is  the  time  for  reconcilia- 
tion and  reunification  in  Lebanon,  not  a 
continuation  of  the  endless  cycle  of  vio- 
lence. 

We  call  on  the  government  of  Lebanon  to 
establish  its  authority  over  the  area  as 
quickly  as  possible  in  order  to  allow  for  the 
removal  of  Syrian  troops.  In  the  meantime, 
we  urgently  call  on  the  U.S.  government  to 
forcefully  request  of  the  government  of 
Syria  that  their  military  forces  ensure  the 
safety  of  the  Lebanese  in  the  affected  areas. 
We  also  urge  the  United  States  to  reopen 
the  U.S.  Embassy  and  dispatch  the  new  U.S. 
Ambassador  to  Lebanon  as  a  sign  of  our 
confidence  in  the  future  of  Lebanon. 

The  rule  of  Law  and  Order  must  finally 
return  to  Lebanon.  We  ask  the  government 
to  promulgate  its  resolve  to  protect  its  citi- 
zens' rights  in  terms  so  clear  that  anyone 
who  violates  it  will  not  be  surprised  by  the 
heavy  consequences.  We  ask  all  Lebanese 
citizens  to  support  their  government  and 
the  Taif  accord  whose  provisions  call  for, 
and  must  lead  to.  the  total  withdrawal  of  all 
foreign  forces  from  Lebanon  so  that  the 
country  may  be  free  at  last. 

The  sickening  violence  in  Lebanon 
reached  new  heights  of  ignominy  with  the 
murder  Sunday  of  Dany  Chamoun,  his  wife, 
and  his  children.  It  is  impossible  to  find 
words  to  convey  the  revulsion  and  disgust 
that  we  feel  at  this  brutal  and  senseless  act. 
We  wonder  in  our  sorrow  what  kind  of 
human  beings  could  plan  and  execute  an  act 
of  such  despicable  cowardice  and  for  what 
reason.  How  does  any  individual  or  group 
justify  the  cold  blooded  slaying  of  a  man, 
his  wife,  and  his  young  children? 

We  cannot  bring  Dany  Chamoun  and  his 
family  back.  Nor  do  we  know  who  perpetrat- 
ed this  horrible  deed.  But  the  message  in- 
tended may  be  as  sickening  as  the  deed 
itself.  Are  the  communities  in  East  Beirut, 
which  had  previously  been  under  the  con- 
trol of  General  Aoun.  being  threatened  into 
submission?  Does  this  ignominy  represent 
yet  another  battle  for  turf  in  the  lawless- 
ness that  is  Lebanon?  Or  is  this  yet  another 
insidious  attempt  to  keep  the  people  of  Leb- 
anon from  uniting  in  peace.  We  do  not 
know.  What  we  do  know  is  that  this  violence 
must  stop  or  Lebanon  will  be  finished  as  a 
country.  The  Lebanese  have  endured  all 
they  can  endure.  They  can  no  longer  solve 
their  problems  on  their  own.  They  must 
have  help. 

The  government  of  Lebanon,  and  the 
Syrian  forces  that  helped  them  defeat  Gen- 
eral Aoun,  must  assume  responsibility  for 
the  safety  of  the  civilians  in  the  area  which 
had  previously  been  under  General  Aoun's 
control.  The  fact  that  they  were  unable  to 
stop  a  band  of  assassins  from  killing  an 
entire  family,  and  then  escape,  is  a  black 
eye  for  those  who  had  the  responsibility  for 
protecting  law  and  order. 

We  are  today  writing  to  President  Bush 
and  Secretary  of  State  Baker  asking  them 
to  heed  our  call  for  immediate  help.  We  ask 
others  to  do  so  as  well.  As  Americans,  we 
demand  of  our  government  that  its  voice  be 
heard  loud  and  clear  on  this  senseless, 
abominable  murder.  Let  the  word  go  out 
from  the  United  States  that  we  will  not  tol- 
erate the  continued  violence  in  Lebanon, 
that  the  United  States  abhors  and  con- 
demns this  outrageous  act,  that  we  will  back 
the  government  of  Lebanon  in  an  immediate 
disarming  of  all  militia  in  Lebanon.  Let  the 
United  States  also  declare  our  strong  and 
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firm  insistence  on  the  withdrawal  of  Syrian 
and  Israeli  and  all  other  foreign  forces  from 
Lebanon  as  provided  for  in  the  Taif  Accord, 
as  soon  as  the  government  of  Lebanon  has 
assumed  control  of  its  territory.  The  Leba- 
nese need  to  know  that  the  United  States 
backs  their  independence  and  sovereignty. 
If  there  is  to  be  any  light  at  the  end  of  this 
horrible  tunnel,  it  must  be  that  the  Leba- 
nese will  have  their  country  back. 

For  our  part,  let  there  be  no  mistake  nor 
misunderstanding  as  to  our  objective.  The 
American  Task  Force  for  Lebanon  will  toler- 
ate nothing  less  than  the  complete  inde- 
pendence and  sovereignty  a  unified  and 
democratic  Lebanon,  free  of  all  foreign 
forces.  We  will  energetically  use  our  influ- 
ence and  efforts  as  Americans  to  pursue  this 
goal  and  to  enlist  the  active  support  of  the 
United  States  in  implementing  it.  We  will 
not  waiver  from  this  objective  and  we  invite 
all  Lebanese  Americans  of  all  faiths  and 
backgrounds  to  join  us  in  its  pursuit. 


CAMP  MEADE— GUS  AND  CLARA 
GOSSELIN 

Mr.  LEAHY.  Mr.  President,  many 
Members  of  this  body  have  served  in 
the  military  and  today,  I  would  lilce  to 
introduce  our  veterans  to  Gaston 
"Gus"  Gosselin  and  his  wife  Clara,  of 
Barre.  VT. 

A  few  miles  from  my  tree  farm  in 
Middlesex,  Gus  and  Clara  have  devel- 
oped Camp  Meade,  a  nostalgic  flash- 
back to  your  days  on  the  base  or  at 
boot  camp.  The  beds  are  far  more  con- 
fortable  and  the  famous  cuisine  that 
served  a  steady  clientele  of  granite 
workers  when  Gus'  Restaurant  was 
"The"  place  to  eat  in  downtown  Barre 
will  banish  any  thoughts  of  sleeping 
through  the  morning  mess  call. 

As  you  drive  along  route  2,  you  will 
see  the  guardhouse— although  the 
battle  tank,  amphibious  vehicle  or 
military  ambulance  might  catch  your 
eye  first. 

Camp  Meade  is  not  home  to  the  Ver- 
mont National  Guard.  But  the  Gosse- 
lin's  have  made  it  a  place  where  veter- 
ans and  their  wives  can  visit  with  old 
friends  and  reminisce  about  military 
life. 

The  renovation  of  Camp  Meade 
began  6  years  ago  when  the  Gosselin's 
purchased  the  resort.  The  idea  of  a 
military  theme  was  a  natural— Gus  is  a 
veteran  of  4  years  in  the  Navy,  and  he 
and  Clara  are  veterans  of  years  of  suc- 
cess in  the  service  business. 

At  Camp  Meade,  you  are  awakened 
by  reveille  and  serenaded  at  the  end  of 
the  day  by  taps.  If  you  think  it  is  a 
part  of  life  veterans  would  rather 
forget— they  keep  coming  back  every 
season  for  more. 

The  mannequins  in  the  bunkers 
depict  wounded  and  dying  Gi's,  a  re- 
minder of  the  grim  realism  of  war. 
Veterans  are  reminded  of  former  bud- 
dies who  could  not  make  the  reunion- 
many  buried  on  foreign  soil 

Camp  Meade  is  filled  with  history. 
Each  cabin  bears  the  title  of  some 
militsu-y  hero  whose  history  is  recount- 
ed in  word  and  pictures.  Cabins  are 


named  for  General  Patton  and  Admi- 
ral Nimitz  among  others.  Lt.  Col. 
Oliver  North  is  enshrined  here  along 
with  our  own  Michael  "Red  Mike" 
Edson,  a  war  hero  and  first  command- 
er of  the  Vermont  State  Police. 

The  collection  of  war  memorabilia 
steadily  grows  and  now  includes  an  F- 
86  bomber  from  the  Korean  war,  a 
World  War  II  era  Stuart  tank  that 
served  in  Northern  Africa  and  the 
1942  ambulance  that  is  used  to  trans- 
port linen  to  the  cabins. 

Gus  and  Clara  have  recreated  an  im- 
portant part  of  the  lives  of  many  vet- 
erans, from  the  barracks  atmosphere, 
to  the  mess  hall  and  grounds.  They 
help  veterans  relive  and  remember  in 
an  atmosphere  that  is  authentic  in 
both  detail  and  spirit. 

Gus  has  an  old  command  jeep,  and 
noticed  one  guest  spending  a  great 
deal  of  time  inspecting  the  vehicle. 
The  gentleman  told  Gus  it  was  exactly 
like  the  one  he  rode  in  during  his 
period  of  service  near  the  front  lines. 

Gus  presented  the  keys  to  the  old 
solider  and  suggested  he  take  a  spin 
into  town— all  Gus'  vehicles,  with  the 
exception  of  the  tank,  are  licenses  for 
operation  on  Vermont  highways.  Gus 
recalls  the  vet  returned  a  few  hours 
later— a  few  years  younger  for  reliving 
that  experience. 

Gus  and  Clara  Gosselin.  Camp 
Meade  in  my  town  of  Middlesex,  VT. 
If  you  are  a  veteran  and  get  up  our 
way,  drop  in  at  the  Gosselins  and  tell 
them  I  sent  you. 


THE  UNITED  NATIONS  AND  THE 
DEVELOPING  NATIONS 

Mr.  PELL.  Mr.  President,  several 
days  ago,  the  Senate  gave  its  final  ap- 
proval to  the  bill  appropriating  funds 
for  the  U.S.  contribution  to  the  United 
Nations.  I  am  delighted  that  that  bill 
provides  full  funding  for  our  assessed 
contributions  to  the  United  Nations, 
makes  a  significant  downpayment 
toward  paying  back  our  past  arrear- 
ages, and  provides  the  full  amount  au- 
thorized for  United  Nations  peace- 
keeping forces.  Finally,  we  are  on  the 
road  to  ending  our  deadbeat  status  at 
the  United  Nations. 

Our  renewed  commitment  to  the 
United  Nations  is  due  in  large  measure 
to  the  reemergence  of  the  United  Na- 
tions Security  Council  as  an  indispen- 
sable organization  in  the  maintenance 
of  peace  and  security  in  the  world. 
After  all,  the  first  purpose  of  the 
United  Nations,  as  stated  in  article  I  of 
its  Charter,  is  the  maintenance  of 
international  peace  and  security.  But 
the  United  Nations,  through  the  Char- 
ter Declaration  on  International  Eco- 
nomic and  Social  Cooperation,  also  en- 
joins its  members  to  cooperate  in  pro- 
moting higher  standards  of  living,  full 
employment,  and  conditions  of  eco- 
nomic and  social  progress  and  develop- 
ment. 


When  the  United  Nations  was  estab- 
lished in  1945,  there  was  no  sharp  di- 
chotomy between  rich  and  poor  na- 
tions. Only  the  United  States  was  per- 
ceived as  a  wealthy  nation,  and  with 
the  memory  of  the  Great  Depression 
still  fresh,  that  perception  was  not 
strong.  However,  by  1960.  it  was  clear 
that  an  ever-increasing  gap  had  devel- 
oped between  the  industrialized  and 
the  developing  nations,  one  that  began 
to  be  characterized  as  a  leading  long- 
term  threat  to  world  peace.  That  gap 
has  continued  to  widen. 

Former  Deputy  Secretary  of  State 
John  C.  Whitehead  and  vice  chairman 
of  the  United  Nations  Association  of 
the  USA  Arthur  Ross  recently  ad- 
dressed themselves  to  this  topic  in  an 
article  in  the  Boston  Globe  entitled 
"Another  UN  Test:  The  Needs  of  the 
Have-Not  Nations.  "  In  this  article 
Messrs.  Whitehead  and  Ross  argue 
persuasively  for  the  need  for  the 
United  Nations  to  "seek  some  common 
ground  between  the  agendas  of  the 
have  and  have-not  nations." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  entire  article 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  and  I  commend 
to  my  colleagues  the  thoughts  ex- 
pressed therein. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe.  Oct.  1,  1990] 

Another  UN  Test:  Tkt.  Needs  or  Have-Not 
Nations 

(By  John  C.  Whitehead  and  Arthur  Ross) 

As  the  representatives  of  160  nations  de- 
scend on  United  Nations  Headquarters  in 
New  York  today,  journalists  and  diplomats 
alike  are  heralding  the  45th  UN  General  As- 
sembly as  the  dawn  of  a  new  age  in  multilat- 
eral cooperation.  Indeed,  the  UN's  key  roles 
in  uniting  opposition  to  Iraqi  aggression  and 
in  working  to  bring  peace  to  the  killing 
fields  of  Cambodia,  on  top  of  peacemaking 
and  peacekeeping  successes  in  Namibia, 
Nicaragua,  Afghanistan  and  the  Persian 
Gulf,  suggest  that  we  have  entered  a  new 
era  of  collective  security.  Nevertheless,  for 
all  the  justified  good  feeling,  the  list  of 
challenges  on  the  United  Nations'  agenda  is 
growing  as  fast  as  its  record  of  successes. 
And  trouble  could  lie  ahead. 

Even  if  the  combination  of  UN  authority 
and  US  power  manages  to  put  a  halt  to 
Saddam  Hussein's  immediate  ambitions,  it  is 
likely  that  a  UN  presence  will  be  needed  in 
the  region  for  years  to  come.  The  crisis  has 
served  to  underline  the  need  for  broad  mul- 
tilateral constraints  on  all  weaponry,  par- 
ticularly on  the  spread  of  nuclear  and  chem- 
ical weapons,  to  contain  regional  military 
ambitions.  As  experience  has  demonstrated, 
preventing  conflicts  can  be  a  much  more  dif- 
ficult task  for  the  world  body  than  helping 
to  wind  down  crises. 

The  Gulf,  moreover,  is  hardly  the  only 
trouble  spot  facing  the  UN.  The  secretary 
general  is  close  to  brokering  a  peace  be- 
tween the  Polisario  and  Morocco  in  Western 
Sahara,  and  the  multilateral  negotiations 
on  the  future  of  Cambodia  are  close  to  frui- 
tion. Both  agreements  would  entail  multiple 
UN  roles  as  mediator,  elections  monitor,  and 
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peacekeeper.  UN  forces  remain  in  explosive 
Kashmir,  as  well  as  in  Cyprus,  the  Golan 
Heights  and  southern  Lebanon.  The  biggest 
challenge  of  all— the  Arab-Israeli  conflict- 
could  well  be  added  to  the  UN  p)eacemaking 
agenda  in  the  future. 

To  most  Americans,  helping  to  bring 
peace  and  stability  to  a  dangerous  and  un- 
predictable world  is  the  central  purjxise  of 
the  UN.  But  to  many  of  the  rest  of  the 
world's  people  and  many  of  the  representa- 
tives to  the  General  Assembly,  this  is  not 
enough.  In  their  eyes,  the  most  conspicuous 
failure  of  the  international  community  over 
the  years  has  been  its  inability  to  narrow 
the  growing  gap  between  rich  and  poor, 
both  within  individual  nations  and  between 
countries  of  the  North  and  South. 

Africa  is  in  shambles.  Latin  America  is 
overwhelmed  with  debt  and  its  conse- 
quences. Over-population  and  environmen- 
tal degradation  are  everywhere. 

If  the  end  of  the  Cold  War  is  to  produce  a 
lasting  peace,  then  the  problems  of  the  de- 
veloping world  must  be  tackled  with  the  in- 
tensity and  resources  which  characterized 
the  Cold  War  competition.  It  is  too  early  to 
start  counting  our  peace  dividend,  for  the 
easing  of  the  East-West  rivalry  may  fore- 
shadow a  surge  in  North-South  tensions. 

Even  as  ideological  barriers  fall,  religious 
and  ethnic  tensions  and  the  lack  of  access  to 
natural  resources  are  sowing  the  seeds  of 
conflict  in  many  regions.  While  the  major 
powers  gingerly  test  their  newfound  spirit 
of  cooperation,  those  unhappy  with  the 
status  quo— from  terrorists  to  zealots  to  ag- 
gressors—seek ways  to  upset  the  apple  cart. 

For  several  years  now.  the  General  Assem- 
bly has  reflected  a  more  upbeat  spirit,  while 
serving  as  an  unusually  workmanlike  and 
civilized  forum  for  debating  global  prior- 
ities. Consensus  and  compromise  have  large- 
ly replaced  bloc  voting  and  name-calling. 

But  there  will  be  trouble  down  the  road. 
Many  poorer  countries  are  beginning  to 
complain  that  their  needs  are  being  ignored 
as  the  big  powers  seek  to  turn  the  clock 
back  to  a  tJN  which  emphasized  collective 
security  rather  than  the  development  and 
humanitarian  issues  which  dominated  the 
UN  agenda  in  the  1960s  and  1970s.  They 
worry  that  the  rising  status  of  the  Security 
Council  could  bring  a  further  diminution  of 
the  role  of  the  General  Assembly.  They 
worry  that  the  goal  of  development  may 
have  to  take  a  back  seat  to  issues  of  environ- 
ment, human  rights  and  democracy. 

In  the  short  run.  pragmatism  and  modera- 
tion are  likely  to  prevail  in  the  General  As- 
sembly. But  to  prevent  a  return  to  the  bad 
old  days  at  the  UN.  it  is  time  to  seek  some 
conmion  ground  between  the  agendas  of  the 
have  and  have-not  nations.  President  Bush, 
who  is  working  with  the  UN  skillfully  and 
creatively  in  the  Iraqi  crisis,  can  sound  the 
keynote  for  a  broader  and  more  dynamic 
agenda  when  he  speaks  to  the  General  As- 
sembly today.  By  building  on  the  coopera- 
tive momentum  generated  through  this 
crisis,  the  international  community  can  lay 
the  groundwork  for  an  even  more  effective 
United  Nations  in  the  years  ahead. 


THE  MEMORY  AND  INSPIRATION 
OF  CARL  MARCY 

Mr.  PELL.  Mr.  President,  I  rise 
today  to  express  my  admiration  for  a 
man  who,  as  much  as  any  other  in 
modem  times,  embodies  all  that  is 
constructive  and  fine  in  the  Senate  as 


an  institution  of  American  Govern- 
ment. 

I  refer  to  Carl  Marcy,  who  served  for 
a  quarter  century  as  a  valued  staff  ad- 
viser to  the  Senate  Foreign  Relations 
Committee— from  1950,  as  the  Korean 
war  began,  to  1974,  as  the  Vietnam 
war  ended.  In  1955,  shortly  before 
Senator  J.  William  Fulbright  began 
his  historic  chairmanship,  Carl  Marcy 
became  the  conmiittee's  chief  of  staff, 
a  capacity  in  which  he  distinguished 
himself  for  nearly  two  decades.  Later, 
Carl  went  on  to  play  an  instrumental 
role  in  founding  the  American  Com- 
mittee on  United  States-Soviet  Rela- 
tions. 

Late  last  month,  Carl  Marcy  died. 
But  his  legacy  in  the  Senate  will  be 
preserved,  not  only  in  the  hearts  of 
those  of  us  who  knew  him  but  also  in 
the  expectations  of  those  many  thou- 
sands of  Americans  who  did  not  know 
Carl  but,  in  good  part  because  of 
Carl's  efforts,  now  look  to  the  Senate 
to  play  a  positive  role  in  shaping 
American  foreign  policy. 

Certainly  such  hopeful  expectations 
are  often  disappointed;  no  one 
doubts— surely  Carl  never  did— that 
the  Senate  can  be  parochial  and  some- 
times negative  in  its  foreign  policy 
effect.  But,  before  Carl's  time,  a  pas- 
sive or  negative  Senate  in  the  realm  of 
foreign  policy  was  closer  to  the  rule 
rather  than  the  exception.  What  Carl 
helped  to  introduce,  during  the  Ful- 
bright years,  was  the  then-innovative 
idea  that  the  Senate,  and  more  specifi- 
cally its  Foreign  Relations  Committee, 
might  contribute  actively  and  integral- 
ly to  the  foreign  policy  of  the  United 
States— first,  by  seeking  to  educate 
itself  and  the  American  people,  and, 
where  possible,  by  guiding  and  prod- 
ding an  executive  branch  of  Govern- 
ment that,  however  large,  and  partly 
because  it  is  so  large,  is  far  from  infal- 
lible. 

To  some,  this  notion  now  sounds  un- 
exceptionable if  not  obvious.  But  it  is 
neither.  In  the  years  immediately  fol- 
lowing World  War  II,  as  the  Truman 
administration  laid  the  building  blocks 
of  postwar  American  foreign  policy— 
the  United  Nations,  multilateral  insti- 
tutions for  finance  and  development, 
the  North  Atlantic  Treaty  Organiza- 
tion and  other  international  commit- 
ments—congressional support  was  as- 
siduously cultivated  by  the  executive 
branch.  But  among  those  who  sup- 
ported an  activist  American  role  in  the 
world,  the  view  remained  widespread 
that  Congress  wsis  a  bastion  of  myopia 
and  reaction  on  matters  of  foreign 
policy,  to  be  coaxed  and  mollified 
when  necessary  but  to  be  ignored  or 
systematically  by-passed  wherever  pos- 
sible. 

It  was  this  guiding  belief  that  under- 
lay the  Truman  administration's  asser- 
tion in  1950,  just  as  Carl  joined  the 
Senate  staff,  of  an  autonomous 
warmaking  power  on  the  part  of  the 


President.  And  it  was  the  same 
premise— of  superior  Presidential 
wisdom  in  matters  of  foreign  policy— 
that  has  been  a  central  motif  of  Amer- 
ican Government  for  the  past  40 
years. 

This  "cult  of  executive  expertise,"  as 
the  Foreign  Relations  Committee 
would  later  label  the  monarchist 
premise,  was  not  strongly  challenged 
during  the  1950's  by  any  in  Congress 
other  than  isolationist  conservatives. 
Only  later,  in  the  1960's  did  those  who 
might  be  called  foreign  policy  progres- 
sives come  to  accept  the  foresight  of 
the  framers  in  allocating  considerable 
foreign  policy  powers  to  the  Congress. 
Not  until  then,  with  Senator  Fulbright 
in  the  forefront  and  Carl  Marcy  at  his 
side,  did  Congress  begin  the  effort  to 
assert  such  powers  in  a  responsible 
fashion.  This  struggle,  waged  against 
persistent  executive  denunciations  of 
congressional  meddling  and  micro- 
management,  has  been  a  dominant 
theme  of  relations  between  the 
branches  for  the  past  quarter  century 
and  continues  today. 

We  will  remember  Carl  for  his  con- 
structive role  in  helping  to  revive  the 
continuing  constitutional  struggle  over 
foreign  policy  that  is  perhaps  best 
viewed  not  as  an  anomaly  but  as  the 
very  essence  of  the  Framers'  intent. 
But  we  will  remember  Carl  for  his  per- 
sonal traits  with  even  greater  admira- 
tion. 

Carl  masked  his  activism  with  a  gen- 
uine humility.  Behind  that  quiet 
facade,  he  was  a  fount  of  ideas  and 
clever  thoughts  on  how  to  implement 
them.  He  was  never  less  than  a  keen 
observer  of  the  foibles  of  those  of  us 
who  are  elected  to  this  body,  but 
always  charitable  in  his  interpretation 
of  those  foibles.  He  was  a  devout  be- 
liever in  civil  but  spirited  discourse  as 
the  lifeblood  of  democracy. 

Carl  knew  well  that  each  of  us,  in 
every  walk  of  life  and  all  branches  of 
government,  is  fallible.  Harboring  no 
illusions  about  human  virtue  or  moti- 
vation, he  felt  passionately  that  the 
best  hope  for  this  nation  lay  in  the  in- 
stitutions bequeathed  to  us  by  the 
Founding  Fathers.  He  labored  to  see 
us  use  those  institutions  to  bring  our 
strengths  to  bear  and  to  guard  each 
citizen,  and  the  national  welfare, 
against  our  common  weaknesses. 

Carl  Marcy  hid  his  passion  behind  a 
calm  demeanor.  But  seen  in  the  per- 
spective of  his  full  career,  his  light 
burns  brightly.  He  was  a  Democrat  in 
the  fullest  sense  of  the  word,  a  vision- 
ary but  practical  internationalist,  and 
a  devoted  public  servant  of  a  quality 
we  see  only  rarely.  His  passing  leaves  a 
void  in  the  lives  of  his  wonderful  wife 
Mildred,  his  son  Eric,  and  four  grand- 
children: Jessica,  Erica,  Mark,  and 
Scott.  But  for  us  Carl  leaves  not  a  void 
but  a  legacy,  for  Carl  Marcy's  is  an  in- 
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spirational  memory  that  will  shine  in 
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TRIBUTE  TO  COL.  DAVID  H. 

KENNEDY 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  mourn  the  passing  of  Col. 
David  H.  Kennedy  USAF  (ret.)  of  Wil- 
liston,  SC.  Colonel  Kennedy  was  a 
man  of  character,  capacity,  compas- 
sion and  courage.  I  knew  him  for 
many  years,  and  am  saddened  by  his 
loss. 

Colonel  Kennedy  was  born  and 
raised  in  Williston.  He  graduated  from 
the  U.S.  Military  Academy  at  West 
Point  in  1932  and  later  received  a  mas- 
ter's degree  in  meteorology  from  the 
California  Institute  of  Technology.  He 
served  as  a  pilot  and  weather  officer  in 
World  War  II,  primarily  in  the  Pacific 
Theatre. 

For  his  honorable  service  to  our 
Nation,  he  received  the  Legion  of 
Merit  and  other  medals.  Even  after  his 
retirement  from  the  Air  Force,  he  re- 
membered his  flying  days  with  great 
affection. 

Upon  leaving  the  service.  Colonel 
Kennedy  returned  home  to  Williston, 
where  he  married  the  lovely  sister  of 
my  first  wife.  He  was  a  licensed  land 
surveyor,  and  was  also  active  in  com- 
munity affairs  in  his  native  county, 
working  with  young  people  and  raising 
money  for  charity.  In  addition,  he  was 
a  member  of  the  American  Legion  and 
board  of  directors  of  a  bank.  He  was  a 
member  of  the  First  Baptist  Church  of 
Williston,  and  taught  Sunday  school 
there  for  some  years. 

Colonel  Kennedy  was  a  brilliant 
man,  whose  many  talents  were  a  con- 
stant source  of  surprise  and  delight  to 
those  who  knew  him.  His  quest  for 
knowledge  led  him  from  skills  such  as 
electrical  wiring  and  calculus  to  music 
and  art.  He  built  his  own  house,  and 
he  painted  and  drew  caricatures  for 
pleasure.  He  was  extremely  interested 
in  genealogy  and  researched  the  roots 
of  his  family  extensively. 

He  was  a  man  of  dry  wit  and  great 
gentility,  a  true  southern  gentleman, 
and  was  known  for  his  devotion  to  his 
family.  I  was  fortunate  to  have  him  as 
my  executive  secretary  for  part  of  my 
term  as  Governor  of  South  Carolina, 
and  he  did  an  outstanding  job. 

Colonel  Keruiedy  was  a  loving  hus- 
band and  father  and  a  loyal  friend.  His 
many  exceptional  traits  greatly  en- 
deared him  to  his  family  and  friends, 
and  he  will  be  sorely  missed.  My  wife, 
Nancy,  and  I  would  like  to  extend  our 
deepest  sympathy  during  this  time  of 
bereavement  to  his  wife,  Frances 
Crough  Kennedy,  and  his  three 
daughters,  Mrs.  John  M.  KiUey,  Mrs. 
Beacham  O.  Brooker,  Jr.,  and  Mrs. 
Robert  J.  Bundy. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,050th  day  that 
Terry  Anderson  has  been  held  captive 
in  Lebanon. 

Today— on  the  eve  of  Terry  Ander- 
son's 43d  birthday— the  Associated 
Press  records  a  chronology  of  his  cap- 
tivity. I  ask  unanimous  consent  that 
this  chronology  be  printed  in  the 
Record. 

There  being  no  objection,  the  chro- 
nology wsis  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chronology  of  Anderson's  Captivity 

Nicosia,  Cyprus.— Here  is  a  chronology  of 
Terry  Anderson's  captivity: 

1985 

March  16— Anderson  abducted  in  Beirut. 
Telephone  caller  says  Islamic  Jihad  seized 
him  as  part  of  "continuing  operations 
against  America  and  its  agents." 

May  16— First  photo  of  Anderson  in  cap- 
tivity released.  Islamic  Jihad  warns  of  "cata- 
strophic consequences"  if  Kuwait  does  not 
free  convicted  terrorists. 

June  7— Anderson's  daughter,  Sulome,  is 
born. 

September  9— The  Rev.  Benjamin  Weir, 
another  Islamic  Jihad  captive,  is  freed  after 
16  months  in  captivity. 

November  8— In  an  open  letter.  Anderson 
and  three  other  American  captives  urge 
President  Reagan  to  "have  mercy"  and  ne- 
gotiate. The  hostages  write  letters  to  their 
families.  Another  to  Archbishop  of  Canter- 
bury appeals  for  Terry  Waite  to  mediate 
with  Islamic  Jihad. 

1986 

February  15— Anderson's  father,  Glenn  R. 
Anderson,  dies  of  cancer  at  age  69. 

June  7— Anderson's  46-year-old  brother. 
Glenn  Richard  Jr..  dies  of  cancer. 

July  26— The  Rev.  Lawrence  Martin  Jenco 
is  freed  after  19  months  as  a  hostage.  He 
says  he  was  held  with  Anderson  for  a  year. 

October  3— In  a  videotaped  appeal,  Ander- 
son and  American  hostage  David  Jacobsen 
urge  Reagan  to  work  hard  for  their  release. 

November  2— Jacobsen,  freed  after  17 
months  in  captivity,  says  hostages  "are  in 
hell." 

1987 

December  24— Islamic  Jihad  releases  a  vid- 
eotape of  Anderson.  Appearing  to  read  from 
a  prepared  text,  he  criticizes  Reagan  admin- 
istration for  failing  to  secure  the  Americans' 
release. 

1988 

March  16— Anderson's  third  year  in  cap- 
tivity. 

April  10— Islamic  Jihad  threatens  in  state- 
ment, accompanied  by  a  photo  of  Anderson, 
that  it  will  kill  captives  if  any  attempt  is 
made  to  storm  a  Kuwaiti  jetliner  hijacked 
by  Shiite  extremists. 

August  18— Islamic  Jihad  issues  a  photo  of 
Anderson  with  a  statement  containing  new 
demands:  Israeli  withdrawal  from  south 
Lebanon  and  compensation  for  reconstruc- 
tion of  south  Lebanon  and  south  Beirut. 

October  31— Islamic  Jihad  issues  a  video- 
tape of  Anderson  to  mark  his  41st  birthday. 
He  says:  'I  find  it  difficult  to  keep  my  hope 
and  courage  high." 

1989 

August  1— Iran  says  it  will  help  free  West- 
em  hostages  in  return  for  help  in  freeing 


four  Iranians  seized  by  a  Christian  militia  in 
July  1982.  The  four  were  believed  killed. 

October  27— Anderson's  fifth  birthday  in 
captivity. 

1990 

February— Anderson's  sister,  Peggy  Say, 
visits  Europe  and  Mideast  for  talks  with 
Pope  John  Paul  II.  Yasser  Arafat.  Syrian 
and  other  leaders  on  her  brother's  plight. 

April  22— American  hostage  Robert  Pol- 
hill  is  released  in  west  Beirut  but  says  he 
can  shed  no  light  on  Anderson's  fate. 

April  30— Pro-Iranian  kidnappers  free 
American  educator  Frank  Reed  in  Beirut. 
He  says  he  spent  many  months  with  Ander- 
son, but  had  not  seen  him  since  early  1989. 

August  24— Irishman  Brian  Keenan  is 
freed  and  says  he  spent  more  than  four- 
years  in  captivity  with  Anderson. 


THE  STATE  OF  THE  WORLD'S 
CHILDREN 

Mr.  KENNEDY.  Mr.  President,  last 
month,  the  leaders  of  71  nations  came 
together  for  a  historic  meeting  on  the 
state  of  the  world's  children.  A  tragic 
picture  emerged— a  portrait  of  starva- 
tion and  disease,  of  illiteracy  and 
abuse,  of  children  victimized  by  war. 

This  landmark  international  gather- 
ing underscored  the  importance  of  the 
U.N.  Convention  on  the  Rights  of  the 
Child,  which  calls  upon  all  nations  to 
provide  children  with  the  basic  neces- 
sities of  life.  That  summons  is  a  long- 
overdue  response  to  the  neglect  of 
children  around  the  globe,  and  it 
should  be  adopted  by  every  member  of 
the  United  Nations,  beginning  with 
the  United  States. 

Too  often,  however,  Americans  look 
upon  hunger,  disease,  and  lack  of  shel- 
ter and  education  as  problems  of  other 
nations.  Yet  an  American  baby  is  less 
likely  to  be  immunized  against  polio 
than  a  baby  in  Botswana.  Black  chil- 
dren born  in  Boston  have  less  chance 
to  live  to  their  first  birthday  than  a 
child  bom  in  Uruguay. 

Within  the  boundaries  of  the  United 
States,  2  million  children  go  hungry 
each  day;  3  million  risk  injury  in 
unsafe  day  care;  2  million  spend  time 
alone  and  unsupervised.  Two  million 
children  are  abused  or  neglected  each 
year,  and  over  5  million  children  in 
need  of  mental  health  care  fail  to  re- 
ceive it.  Children  are  more  likely  to  be 
hungry,  homeless,  or  poor  than  any 
other  segment  of  the  American  popu- 
lation. 

Two  out  of  three  uninsured  preg- 
nant women  do  not  get  the  prenatal 
care  they  need.  It  is  no  wonder  that 
American  babies  die  at  rates  that  are 
higher  than  19  other  industrial  coun- 
tries. Forty  percent  of  American  chil- 
dren do  not  even  receive  the  basic 
childhood  vaccines  that  are  the  first 
line  of  defense  against  serious  illness. 
One  in  five  American  children  is  not 
covered  by  health  insurance— a  total 
of  12  million  children.  And  a  quarter 
of  American  children  go  a  whole  year 
without  seeing  a  physician.  For  too 
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many,   the   only   family   doctor   they 
know  is  the  hospital  emergency  room. 

Teenage  pregnancy  is  another  im- 
mensely serious  American  problem. 
Almost  2  million  teenagers  become 
pregnant  every  year,  and  the  vast  ma- 
jority of  these  pregnancies  are  unin- 
tended. When  children  have  children, 
the  frequent  result  is  a  cycle  of  wel- 
fare dependency  that  blights  the  pros- 
pects of  two  generations.  The  Nation 
spends  an  astounding  total  of  $22  bil- 
lion annually  on  welfare-related  costs 
from  teenage  pregnancy. 

During  the  1980's,  the  Federal  Gov- 
ernment retreated  on  its  responsibility 
to  children  and  their  families.  Federal 
help  for  elementary  and  secondary 
education  fell  22  percent.  Federal 
housing  assistance  was  cut  80  percent; 
100,000  American  children  went  with- 
out shelter.  Food  stamps,  the  largest 
Federal  food  program  for  the  poor, 
was  cut  by  $6.8  billion  from  1982 
through  1985.  At  the  same  time,  the 
Government  slashed  child  nutrition 
programs  by  29  percent— a  cut  of  $5 
billion.  Despite  the  growing  number  of 
poor  families,  the  Social  Services  block 
grant  providing  essential  services  for 
children  was  reduced  in  real  dollars  by 
half. 

If  the  1990's  are  to  be  a  kinder, 
gentler  decade,  children  must  gain  a 
higher  place  in  our  priorities.  This 
year,  we  have  the  opportunity  to  make 
important  downpayments  on  their 
future  health  and  welfare.  Legislation 
to  make  Head  Start  available  to  every 
eligible  child  will  soon  be  on  the  Presi- 
dent's desk.  The  most  comprehensive 
child  care  legislation  in  over  two  dec- 
ades is  in  the  final  stages  of  confer- 
ence. Legislation  to  improve  teacher 
training,  literacy,  and  math  and  sci- 
ence education  is  moving  through 
Congress.  An  expansion  of  education 
services  for  children  with  disabilities 
was  enacted  this  year,  as  was  crucial 
legislation  to  assist  children  with 
AIDS. 

Congress  will  soon  complete  action 
on  title  XIII  of  the  National  Afford- 
able Housing  Act  to  provide  compre- 
hensive health  and  social  services  for 
low-income  families  at  risk  of  home- 
lessness.  The  proposed  National 
Health  Service  Corps  Revitalization 
Act  will  send  physicians  and  allied 
health  professions  into  underserved 
rural  and  urban  areas.  The  Senate  has 
passed  legislation  to  support  health 
promotion  and  disease  prevention  ac- 
tivities to  reduce  the  occurrence  of  ill- 
nesses prevalent  among  disadvantaged 
minorities  and  to  establish  immuniza- 
tion demonstration  projects  serving 
children. 

These  efforts  are  part  of  a  three- 
pronged  affront  to  end  child  poverty 
and  its  tragic  consequences. 

First,  we  must  invest  in  cost-effec- 
tive preventive  measures.  We  have  all 
heard  the  figures— $1  spent  on  prena- 
tal care  saves  $3  in  short-term  hospital 


costs:  $1  spent  on  early  education 
saves  $7  in  lower  costs  of  special  edu- 
cation, public  assistance  and  crime;  $1 
spent  on  childhood  immunization 
saves  $10  in  later  medical  costs.  At  a 
time  of  scarce  resources,  these  are  in- 
vestments we  cannot  afford  to  ignore. 

Second,  we  must  invest  in  families. 
We  must  support  parents  in  their  roles 
as  the  first  teachers  and  principal  pro- 
viders for  children.  That  means  ensur- 
ing that  the  working  parents  of  Amer- 
ica are  paid  a  living  wage;  that  they 
have  access  to  adequate  health  insur- 
ance for  themselves  and  their  families; 
and  that  they  do  not  have  to  choose 
between  the  job  they  need  and  the 
children  they  love  because  of  lack  of 
child  care,  or  because  their  employers 
refuse  to  provide  reasonable  family 
and  medical  leave. 

Finally,  we  must  mend  the  holes  in 
the  safety  net  for  families  with  young 
children.  Too  many  have  already 
slipped  beyond  reach— we  cannot 
afford  to  risk  losing  a  second  genera- 
tion of  young  citizens. 

The  United  States  should  move 
quickly  to  ratify  the  U.N.  Convention 
on  the  Rights  of  the  Child.  We  should 
make  the  commitment  to  abide  by  the 
convention,  so  that  no  child  in  Amer- 
ica should  be  hungry,  homeless,  or 
unable  to  read.  No  child  in  America 
should  suffer  from  preventable  dis- 
ease. No  child  in  America  should  live 
without  hope. 


A  TRIBUTE  TO  MR.  JOHN 
KOUTSOUMPAS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Mr.  John 
Koutsoumpas,  the  assistant  director  of 
the  Senate  food  service,  who  will  be  re- 
tiring at  the  end  of  this  month.  Mr. 
Koutsoumpas  is  a  man  of  capacity, 
talent  and  kindness,  and  we  will  miss 
him  very  much. 

Mr.  Koutsoumpas,  known  fondly  as 
"Mr.  K."  is  a  well-known  and  highly 
regarded  individual  here  in  the 
Senate.  It  is  said  that  an  Army  runs  on 
its  stomach,  and  the  Army  of  Senate 
Members  and  staff  are  no  exception. 
Mr.  K.  has  ensured  that  we  are  all 
treated  to  well-cooked,  plentiful,  and 
nutritious  meals  on  a  day-to-day  basis. 
He  has  also  imparted  his  special  touch 
to  the  banquets  and  receptions  which 
are  hosted  for  more  formal  occasions. 

Mr.  K.  is  a  native  of  Terre  Haute. 
IN.  He  has  always  been  closely  associ- 
ated with  the  food  service  business. 
His  father,  who  emigrated  from 
Greece  in  1916,  owned  and  operated  a 
restaurant. 

Mr.  Koutsoumpas  followed  in  his  fa- 
ther's footsteps,  first  running  the 
family  restaurant  with  his  brother, 
and  then  opening  several  restaurants 
of  his  own.  His  other  experience  in- 
cludes service  with  the  Marriott  Corp. 
and    Emerson    restaurants,    and    his 


training  includes  study  at  the  Cornell 
School  of  Restaurant  Management. 

Mr.  Koutsoumpas  is  renowned  for 
his  good  nature  and  his  boundless 
energy.  He  is  on  familiar  terms  with 
everyone  from  the  elavator  operators 
to  the  Members,  and  can  usually  be 
seen  in  transit  from  one  event  to  an- 
other. In  fact,  I  do  not  believe  I  have 
ever  seen  him  sitting  down. 

Mr.  Koutsoumpas  has  not  only 
shared  with  us  his  expertise  in  the 
food  service  area,  he  has  shared  his 
family  as  well.  His  lovely  wife,  Alice,  is 
a  cheerful  presence  in  one  of  the  door- 
keepers' chairs,  and  his  daughter  Me- 
linda  is  a  valued  member  of  the  staff 
of  the  Senate  Judiciary  Committee. 
His  son,  Tom  is  in  charge  of  Federal 
relations  for  the  State  of  Indiana. 

I  learned  of  Mr.  K.'s  retirement  with 
great  regret,  which  I  know  is  shared 
by  his  many  friends  and  admirers  here 
on  Capitol  Hill.  We  shall  miss  his  skill, 
his  pleasant  personality  and  his  flair 
for  hospitality.  His  retirement  leaves  a 
niche  which  will  be  hard  to  fill. 


ENERGY  AND  WATER 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  5019,  the  energy  and  water 
development  appropriations  bill,  and 
has  found  that  the  bill  is  under  its 
302(b)  allocation  budget  authority  al- 
location by  $774  million  and  under  its 
302(b)  outlay  allocation  by  $712  mil- 
lion. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Johnston, 
and  the  distinguished  ranking  member 
of  the  Energy  and  Water  Subcommit- 
tee, Senator  Hatfield,  on  all  of  their 
hard  work. 

Mr.  President,  I  have  tables  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  energy  and  water 
development  appropriations  bill  and  I 
ask  unanimous  consent  that  they  be 
inserted  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H.R.  5019- 
ENERGY-WATER  SUBCOMMinEE-SPENDING  TOTALS 
(CONFERENCE) 

|ln  Iiillwis  of  (WUrs) 


Fisul  yeat  1991 


302(1))  Ml  sumnuiy 


Budget 

ai/tlnrity 


Outlays 


HR   5019.  Contcfence  (n«w  budget  auttiority  and 
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Enacted  to  date  0  6  9 

Adiustmeni  to  conform  mandatory  |xo(rams  lo  rtso- 

lution  assumolwos 0  0 

Scorekeeping  adiuslments _.  0  0 

Bill  total „ ?0.3  19,4 

Senate  302(b)  aMcation 21,1  20.2 

lotal  diderence „ -8  -.7 
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Domestic  discti 

Defense  discretnnafy  % 
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Defense  disci 
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Senate  adjusted  bi 
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lln  billions  of  Dollars] 

Fiscal  year  1991 

30?(b)  bill  summary 

att;       ^'^ 

[In  billms  ol  dollars] 


Fiscal  year  1991 


302(b)  bill  summary 


Budget 
autliority 


Outlays 


|ln  billions  ol  dollars] 

302(b)  bill  summary 

Fiscal  year  1991 
aS;       *"^ 

Domestic  discretionary  allocation 94  94 

Domestic  discretionary  dilfefence 0  -  3 

Defense  discretionary  spending     ...... ....„ 10,9  104 


Defense  discretionary  allocation      11,7 

Defense  discretionary  dillerenct -  8 

Bill  total  above  (  +  )  or  below  (-) 

Presidents  request    -  1 


ENERGY-WATER 

[In  tiKHisands  ol  dollars] 


101 


-.4 


Senate-passed  biii    

House-passed  bill  

House  302|b)  allocalni.. 
Baseline 


-3 
-4 

-  7 

5 


Presidents  request 


House-passed 


Senate-reported 


Senate-passed 


(imlerence 


Budget 
aulhoiity 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 

authority 


302(b)  bill  summary 

Total  enacted  to  date       

Total  new  budget  authoiity 

Adjustments 

Discretionary  programs 

Mandatory  programs  


20.346,020 

0 
0 


6,917,241 
12,553,094 

0 
0 


20,900,000 

0 
0 


6,917,241 
12.865.880 

59,000 
0 


20.892,787 

0 
0 


6,917,241 
12,774,289 

59.100 
0 


0 
20.892.787 

0 
0 


6,917,241 
12,842,895 

0 
0 


0 
20.275.014 

0 
0 


Adjusted  Wl  total  

Total  302(b)  allocation  (point  ol  order) 

Domestic  discretionary  allocation     

International  discretionary  allocation 

Defense  discretionary  allocation      

Mandatory-allocation  ^^. 

House  appropriations  302(b)  allocatiiM .__. 

Baseline  _... 

Adjusted  bill  above  ( -•- 1  or  below(  -  ) 

Total  302(b)  allocation  (point  of  oriler).... 

Domestic  discretionary  allocalion 

International  discretionary  allocatiM... 

Detense  discretionary  allocation 

Mandatory  allocation 

Baseline         j ■ 

President  s  request 

House  adjusted  Ml 

Senate  adjusted  bill 


20.34S.020        I9.470J35 


20.900.000 
21,050,000 
9,360,000 

0 
11,700,000 

0 

IM 

19.337,223 

-150.000 

623.852 

0 

-773.852 

0 

1,562.777 

553,980 

7,213 

NA 


19,842.21 

20.160.000 

9.350.000 

0 

10.800,000 

0 

NA 

18.922,131 

-317.779 

107.642 

0 

-425,421 

0 

920.090 

371.886 

91.591 

NA 


20.892.787 
21,050,000 
8,360,000 

0 
11.700,000 

0 

NA 
19,337,223 

-157,213 

NA 

0 

NA 

0 

1,555,564 

546,767 

-7,213 
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19,750,632 
20,160,000 
9,350,000 
0 
10,800,000 
0 

NA 
18,922,131 

-  409.370 

NA 

0 

NA 

0 

828.499 

280.295 
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20,892,78^ 
21,050,000 
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0 
11.700.000 
0 

NA 
19,337.223 

-157,213 

551,529 

0 

708,742 

0 

1,555.564 

546.767 

-7.213 

NA 


19.760.136 

20,160.000 

9.350.000 

0 

10.800.000 

0 

NA 

18.922131 

'  399.864 

-  16.765 

0 

-383.099 

0 

838.005 

289.801 

-82.085 

NA 


20.275.014 
21.050.000 
51.360,000 

0 
11.700.000 

0 

NA 

19.337,223 

-  774.986 

0 
0 

-  774.986 

0 

937.791 

-  71.006 

-624.986 

-617.773 


DISCRETIONARY 

Previously  enacted 

Permanent  appropriations  

Advance  appropriations       

Outlays  from  prior  year  apiinis „.,.. 

Other  action  to  date „ 


0 

0 

6.897.412 

19.829 


0 

0 

6,987.412 

19.829 


0 

0 

6.987.412 

19.829 


0 

0 

6.897.412 

19.829 


Total  enacted  to  date 0 

New  budget  authority:  H.R.  5019 20.346,020 


6.917.241 
12.553.094 


20.900.000 


6.917.241 
12.865.880 


20.892.787 


6.917.241 
12.774.299 


20.892,787 


6.917,241 
12i42.895 


20,275.014 


Adjustments 

Possible  later  requirements  Fiamples... 

Total  PlRs      

Scoielieeping  adjustments  Adjustment.. 

Total  discretionary  adjustments .... 


59,100 


59,100 


59,100 


59,100 


Discretionary  total 20.346.020 

MANDATORIES 


Prtvnusly  enacted 

Permanent  appropriations 
Advance  appropriations 


Outlays  from  prnr  year  awrns .. 

Other  action  to  date 


Total  enacted  to  date. 


New  budget  authority  H  R  5019 .. 
Adjustments  for  mandatories: 

Mandatories  m  bill  

Resolution  assumptions 


Mandatory  adjustment 

Adjustment  lor  prior  year  outlays  not  assumed  in 

Total  mandatory  adjustment 

Mandatory  total 


Outlays 


•  6.917.241 
12.531.253 

0 
0 


19,448,494 
20.160.000 
9.360.000 
0 
10.800.000 
0 

NA 
18.992.131 

-711.506 

-  285.348 

0 

-426.158 

0 

526.363 

-  21,841 

-  393.727 
-311.642 


0 

0 

6.897.412 

19.829 


6.917.241 
12.531.253 


19.470.335        20.900.000        19.842,221         20.892.787         19.750.630        20.892.787         19.760.136        20.275.014         19.448.4S4 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 .       '      ,        .           - 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20,3 
0 


125 
69 


0 
0 

0 
0 

203 
211 

194 
202 

-8 

-7 

IN  TRIBUTE  TO  SENATOR 
WILLIAM  L.  ARMSTRONG 

Mr.  CONRAD.  Mr.  President.  I  rise 
to  pay  tribute  to  my  friend  and  col- 
league.   Senator    William    L.     Arm- 


strong, the  senior  Senator  from  Colo- 
rado who  has  decided  to  retire  from 
the  Senate  at  the  end  of  the  101st 
Congress.  I  have  had  the  pleasure  of 
serving  with  Senator  Armstrong   on 


the  Senate  Committee  on  the  Budget, 
and  was  very  pleased  that  he  chose  to 
be  a  founding  member  of  the  Senate 
deficit  reduction  caucus. 
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Bill  Armstrongs  career  in  public 
service  has  been  a  distinguished  one. 
After  spending  10  years  in  the  State 
legislature,  he  came  to  Washington  in 
1972  as  the  first  Representative  of  the 
Fifth  Congressional  District  of  Colora- 
do. The  U.S.  Senate  has  had  the  privi- 
lege of  his  service  since  1978. 

Bill  Armstrong  is  a  very  sincere, 
dedicated  public  servant.  His  legisla- 
tive goals  are  always  straightforward 
and  his  steps  to  achieve  those  goals 
are  always  clear.  I  believe  this  direct 
approach  to  his  work  is  appreciated  by 
all  in  this  chamber. 

I  have  always  admired  Senator  Arm- 
strong's  candor  and  his  knowledge  of 
the  process  and  parliamentary  proce- 
dure He  has  diligently  pursued  his 
priorities  within  the  rules  of  the 
Senate,  and  his  persistence  has  paid 
off,  most  notably  the  implementation 
of  income  tax  indexing. 

On  the  Senate  Budget  Committee, 
he  has  consistently  worked  for  signifi- 
cant deficit  reduction.  While  he  and  I 
don't  always  agree  on  how  to  accom- 
plish deficit  reduction.  Senator  Arm- 
strong has  been  determined  in  his 
pursuit  of  what  he  believes,  not  set- 
tling for  less.  I  have  appreciated  his 
support  when  our  ideas  do  coincide. 

I  am  glad  to  have  had  the  privilege 
to  know  Senator  Armstrong  and  will 
miss  his  friendship  here  ia  the  U.S. 
Senate,  when  he  returns  to  private 
life.  I  wish  him,  his  wife,  and  their 
family  all  the  best  in  the  years  ahead, 
and  I  thank  him  for  his  friendship  and 
counsel  during  my  tenure  in  the  U.S. 
Senate. 


TRIBUTE  TO  THE  LATE 
BARBARA  BOGGS  SIGMUND 

Mr.  DODD.  Mr.  President,  it  is  with 
profound  sadness  that  I  rise  today  to 
pay  tribute  to  a  gifted  and  courageous 
woman,  Barbara  Boggs  Sigmund, 
whose  life  of  great  service  to  her  com- 
munity and  her  family  prematurely 
ended  with  her  death  on  October  10. 

Yet  while  I  mourn  the  loss  of  Bar- 
bara Boggs  Sigmund,  I  am  deeply 
grateful  for  the  privilege  of  having 
known  her.  Her  commitment  to  her 
constituents  as  mayor  of  Princeton, 
NJ,  was  an  inspiration  to  all  public 
servants,  for  town  councilmen  and 
U.S.  Senators  alike.  Although  she  was 
also  a  poet,  the  way  she  lived  her  life 
was  more  eloquent  than  any  verse  I 
know. 

Barbara,  a  daughter  of  our  friend 
and  colleague  Lindy  Boggs,  Repre- 
sentative of  Louisiana,  and  the  late 
Representative  Hale  Boggs,  leaves 
behind  a  legacy  of  good  government, 
compassion,  and  integrity.  By  all  those 
who  knew  her  and  have  known  her  ex- 
traordinary family,  and  by  all  who 
share  her  ideals  and  convictions,  she 
will  be  missed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article,  which 


appeared  last  Sunday  in  the  Washing- 
ton Post,  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Oct.  21.  1990] 

Barbara  Boggs  Sigmund  and  Her  Gift  of 

Living  Well 

(By  Phyllis  Theroux) 

Ten  days  ago,  Barbara  Boggs  Sigmund. 
mayor  of  Princeton.  N.J..  died  of  cancer  at 
the  age  of  51.  If  politicians  can  be  divided 
into  mutts  and  purebred^,  Barbara  had 
■papers."  She  was  the  daughter  of  the  late 
House  majority  leader.  Hale  Boggs.  •  and 
Rep.  Llndy  Boggs,  and  her  family's  political 
roots  extend  far  beyond  her  own  parents 
Into  the  soil  of  Louisiana. 

But  while  her  sister,  Cokie  Roberts.  Is  a 
political  reporter  with  National  Public 
Radio  and  ABC  News  on  Capitol  Hill  and 
her  brother.  Tommy,  is  a  Washington 
lawyer-lobbyist  who  works  the  same  turf, 
Barbara  was  the  only  one  of  the  Boggs  chil- 
dren to  enter  politics  directly.  There  were 
those  of  us  who  thought  that,  given  her 
background  and  gifts,  she  should  have  risen 
higher  than  she  did. 

This  thought  did  not  stem  from  some 
droit  de  roi  conviction  that  to  whom  much 
has  been  given,  more  should  be  supplied. 
Prom  her  childhood.  Barbara  exhibited  a 
quicksilver  mind,  a  compassionate  heart  and 
a  tolerant  spirit  that  probably  came  from 
growing  up  knee-deep  in  eccentric  New  Orle- 
ans relatives  who  bounced  checks,  wore 
opera  capes  to  breakfast  and  reputedly  gave 
Tennessee  Williams  some  of  his  best  materi- 
al. 

All  the  right  ingredients  for  public  service 
ran  in  Barbara's  veins  and  early  Indications 
pointed  to  easy  success.  Even  in  school— 
from  first  grade  through  college— she  was 
always  elected  class  president.  Yet  despite 
her  drive  and  intellectual  commitment,  she 
never  successfully  rose  above  the  local  level 
In  politics.  Having  just  returned  from  her 
funeral,  however.  I  am  reminded  that  to  lay 
a  ladder  against  a  person's  life  and  measure 
its  success  by  rungs  climbed  is  to  confuse 
height  with  influence.  In  fact,  she  did  seek 
to  rise  higher.  But  she  never  lost  the  under- 
standing that  public  service,  at  every  level, 
is  a  privilege  and.  for  someone  of  Barbara's 
temperament,  a  necessity. 

In  1982,  the  same  year  she  lost  a  race  for 
Congress.  Barbara  discovered  a  melanoma 
behind  her  left  eye,  which  was  removed  to 
prevent  further  spreading.  In  1983,  she  was 
elected  mayor  of  Princeton  by  a  large  ma- 
jority and  put  the  cancer  behind  her.  Then, 
in  1989.  the  year  she  ran  unsuccessfully  for 
governor,  the  cancer  returned,  claiming  her 
entire  body.  Including  the  area  behind  her 
remaining  eye. 

During  her  last  year.  Barbara  continued 
serving  as  mayor  and  astonished  even  her 
closest  friends  by  publishing  a  book  of 
poetry  that  was  both  polished  and  pro- 
found. "Whether  I  go  into  eternal  darkness/ 
or  Into  unrelenting  light/I  shall  miss  the 
interplay  between  the  two/that,  except  on 
endless  flat  gray  days/makes  our  earth  a 
joyful,  bouncing  place."  She  feared  blind- 
ness more  than  dying  and  called  her  remain- 
ing seeing  eye  "a  glutton,  a  lecher,  and  a 
drunk  "  that  could  not  get  enough  of  what  it 
saw. 

Barbara  planned  her  own  funeral  in  Chur- 
chlllian  detail,  down  to  the  parking— which 
she  wanted  to  be  free.  Then  she  put  a 
double  asterisk   by   that  and   wrote.   "I've 


changed  my  mind  about  this.  The  borough 
needs  the  money."  That  was  the  only  re- 
quest her  family  reversed.  Parking  was  free. 
But  on  the  day  of  her  funeral,  there  were 
too  many  people  to  park  anywhere.  Mourn- 
ers walked  through  the  town  toward  Prince- 
ton University  Chapel,  which  holds  2,000 
people  but  was  not  quite  large  enough  to 
hold  us  all. 

An  Impressive  phalanx  of  senators,  con- 
gressmen, Judges  and  other  high  officials  at- 
tended the  service.  But  it  was  love,  not  obli- 
gation, that  drew  the  vast  majority  of 
mourners.  Among  them  were  her  children's 
former  babysitters,  a  large  contingent  of 
battered  women  for  whom  Barbara  had 
founded  a  shelter  and  almost  every  couple 
she  had  married— one  of  her  favorite  mayor- 
al tasks.  An  American  Legionnaire  sat  next 
to  a  physics  professor  who  sat  next  to  some 
children  who  helped  decorate  the  town 
parking  meters  with  funny  hats  the  day 
Barbara  decided  to  throw  a  birthday  party 
on  their  50th  year  of  installation. 

Old,  young,  rich,  poor,  black  and  white,  we 
all  arrived  at  the  funeral  feeling  smug  in 
the  knowledge  that  Barbara  viewed  us  as  a 
person  apart  and  special  from  everybody 
else  she  knew  and  viewed.  Egos  were  being 
silently  adjusted  in  every  pew. 

The  casket  was  borne  by  Barbara's  three 
sons  and  various  nephews  toward  a  row  of 
priests,  ministers  and  rabbis  who  took  part 
in  the  service.  Behind  it  came  the  family 
and  then  the  special  guests  wearing  purple 
armbands.  (Purple  was  her  favorite  color 
and  local  merchants  had  tacked  a  purple 
ribbon  on  every  tree  from  her  house  to  Bor- 
ough Hall.)  The  Princeton  volunteer  fire- 
men were  first,  hats  tucked  stiffly  under 
their  arms,  then  the  borough  employees, 
road  crews,  janitors,  secretaries,  sewer  work- 
ers, police  officers.  If  Barbara  was  trying  to 
make  a  political  point  posthumously.  It  was 
to  let  the  mourners  teach  each  other  that 
this  is  what  we  should  strive  to  be:  a  politi- 
cal body  at  peace.  That  afternoon  every- 
body was. 

At  first  glance.  Princeton  looks  like  an  af- 
fluent, exquisitely  tasteful  town  that  could 
run  itself  quite  well  without  any  mayor,  let 
anyone  one  of  Barbara's  talents.  But  in  fact 
there  are  many  factions:  descendants  of 
Italian  stonecutters  who  were  brought  over 
to  build  Princeton  University,  a  large  black 
community  and  a  deep  pool  of  New  York 
commuters,  government  employees,  profes- 
sors and  writers.  To  govern  the  town  well 
took  a  brilliant  mind  and  a  populist  heart. 
Barbara  got  the  people  to  redesign  the 
center  of  the  city,  tear  out  200-year-old 
pipes,  pave  roads.  Install  bike  paths  and— 
her  pride— create  beautiful  low-income 
housing.  She  used  to  bring  children  into  her 
office  and  tell  them  how  much  fun  it  was  to 
be  in  government,  not  how  much  work. 

Many  people  spoke  at  her  funeral,  includ- 
ing her  son  Paul,  who  read  a  letter  written 
to  him  by  his  mother  before  he  was  bom. 
"As  surely  as  I  am  introducing  you  to  life," 
she  wrote.  "I  am  introducing  you  to  death, 
and  against  this  knowledge  you  will  shape 
your  life." 

A  candlelight  procession  through  silent 
Princeton  followed  the  casket  to  its  burial 
place.  Then  the  family  left,  and  five  of  Bar- 
bara's oldest  friends  remained  behind.  We 
surrounded  the  coffin  as  it  descended,  place 
our  hands  upon  the  top  and,  reclaiming  the 
hymn  "Tantum  Ergo"  from  our  memories, 
we  sang  our  old  friend  into  the  earth. 

"In  each  class."  wrote  Matthew  Arnold  in 
his  book  "Culture  and  Anarchy,"  "there  are 
born  a  certain  number  of  natures  with  a  cu- 
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riosity about  their  best  self,  with  a  bent  for 
seeing  things  as  they  are.  for  disentangling 
themselves  from  machinery,  for  simply  con- 
cerning themselves  with  reason  and  the  will 
of  God.  and  doing  their  best  to  make  these 
prevail  .  .  .  and  this  bent  always  tends  to 
take  them  out  of  their  class  and  to  make 
their  distinguishing  characteristic  their  hu- 
manity.' They  have,  in  general,  a  rough 
time  of  it  in  their  lives." 

Barbara  would  have  disagreed.  She  loved 
her  life  until  the  end. 


PUBLIC  TELEVISION  AND  MUST 
CARRY 

Mr.  BENTSEN.  Mr.  President,  I  was 
disappointed  that  we  were  unable  to 
debate  cable  legislation  this  year  on 
the  floor  of  the  Senate.  I  have  heard 
from  many  people  regarding  the  prob- 
lems in  the  cable  industry  and  the 
need  for  congressional  action  to  ad- 
dress them.  As  well,  I  have  heard  from 
the  industry  itself.  It  would  appear, 
however,  that  cable  legislation  this 
year  is  a  dead  letter.  I  think  that  is  un- 
fortunate for  cable  subscriber  and  op- 
erator alike.  It  simply  means  that  next 
year  we  have  to  engage  in  another  pro- 
tracted, acrimonious  struggle  to  get  a 
balanced  cable  bill.  I  do  not  look  for- 
ward to  it,  but  it  is  inevitable. 

If  the  administration  had  not  raised 
objections  to  our  consideration  of 
cable  legislation.  I  had  planned  to 
offer  an  amendment  to  the  bill  dealing 
with  public  television  and  must  carry 
rules.  The  amendment  would  have  re- 
quired cable  systems  to  carry,  upon  re- 
quest, all  local  substantially  undupli- 
cated  public  television  services.  The 
purpose  of  the  amendment  was  to  pre- 
serve and  promote  public  access  to  the 
wide  variety  of  educational,  informa- 
tional, cultural,  and  instructional  pro- 
gramming available  on  local  public  tel- 
evision stations.  For  this  reason,  the 
amendment  served  the  Government's 
interest,  which  I  regard  as  substantial, 
of  furthering  the  educational  develop- 
ment of  its  citizens,  especially  its  chil- 
dren. 

Fortunately,  Mr.  President,  the  pro- 
vision was  supported  by  both  the  cable 
industry  and  the  Association  of  Public 
Broadcasting,  and  it  was  supported 
strongly  by  the  committee.  Pity  it  now 
has  to  wait  until  next  year. 

For  nearly  40  years,  Mr.  President, 
the  Federal  Government  has  recog- 
nized the  need  for  noncommercial 
broadcasting.  As  early  as  1952,  the 
FCC  set  aside  242  channels  in  the 
spectrum  for  the  exclusive  use  of 
public  television.  Since  that  time.  Con- 
gress and  the  executive  branch  have 
cooperated  in  efforts  to  fund  public 
television.  We  saw  the  need  for  it  in 
many  of  our  local  communities. 

Over  $3  billion  has  been  invested  in 
public  television,  which  is  only  a  small 
portion  of  the  total  public  investment 
in  the  system.  State  and  local  govern- 
ments have  made  significant  contribu- 
tions to  public  television.  Over  two- 
thirds  of  public  television  stations  are 


licensed  to  State  and  local  government 
agencies,  colleges  and  universities, 
school  districts  and  other  public 
groups.  Private  investment  has  been 
significant  as  well. 

As  we  can  tell  from  the  recently 
aired  public  television  series  on  the 
Civil  War,  a  series  not  too  long  ago  on 
the  civil  rights  movement,  National 
Geographic  specials,  and  a  host  of 
other  educational  and  entertainment 
Jewels,  the  programming  options  af- 
forded to  us  by  public  television  enrich 
our  lives.  In  addition  to  these  ac- 
claimed programs,  public  television 
stations  devote  a  considerable  block  of 
their  daytime  schedules  to  instruction- 
al programming.  More  than  29  million 
children  attend  schools  that  employ 
public  television's  instructional  pro- 
gramming everyday. 

Local  stations  also  provide  a  variety 
of  news  and  public  affairs  program- 
ming. This  programming  ranges  the 
full  gamut  of  our  lives.  Cultural  and 
artistic  groups,  often  those  located 
within  the  very  communities  where  a 
station  is  located,  are  supported 
through  public  television.  It  brings 
such  cultural  entertainment  to  people 
who  might  not  otherwise  be  able  to 
see  it.  I  can  think  of  few  other  areas 
where  the  Government  gets  as  much 
benefit  from  its  small,  though  wise,  in- 
vestment. 

In  my  own  State,  Mr.  President, 
public  television  is  making  significant 
contributions.  In  some  of  the  poorest 
areas  of  my  State,  public  television 
has  taken  a  front  and  center  role  in 
trying  to  enhance  the  quality  of  life 
for  our  people.  In  the  Rio  Grande 
Valley,  reading  and  language  skills,  as 
measured  by  standardized  national 
tests,  are  far  below  the  national  aver- 
age. One  public  television  station  in 
Harlingen,  TX.  KMBH-TV,  went  to 
the  local  school  board  to  offer  its  as- 
sistance to  do  something  about  the 
problem.  It  is  a  partnership  with  local 
school  districts  in  the  area  to  serve 
about  80,000  students  in  south  Texas. 
The  station  airs  an  Instructional  Tele- 
vision Service  6  days  per  week.  Is  is 
used  by  teachers  and  students  in  the 
valley.  This  year,  for  example,  I  un- 
derstand that  the  service  broadcasts 
31  series  and  over  660  individual  pro- 
grams, including  those  to  improve 
reading  skills,  drug  abuse  prevention, 
and  unemployment  counseling.  The 
same  station  also  produces  a  21 -part 
series  in  Spanish  on  parenting  skills 
for  teenagers  and  young  adults. 

As  a  way  of  furthering  its  involve- 
ment to  develop  the  skill  of  children  in 
its  service  area,  the  station  suggested 
that  it  do  a  daily  afterschool  program 
targeted  initially  at  fourth  and  fifth 
graders  to  improve  their  reading  skills. 
This  afterschool  program  will  benefit 
a  number  of  so-called  latchkey  kids, 
many  of  whom  come  home  early  from 
school  and  await  the  arrival  of  their 
parents. 


This  program  is  a  useful  way  to  keep 
their  attention  on  educational  pursuits 
until  their  parents  arrive.  Because 
public  TV  can  reach  virtually  every 
home,  the  impact  of  its  program  is  ob- 
vious. 

School  children  would  be  encour- 
aged to  view  the  programming  by  the 
partnership  with  the  schools.  Public 
TV  would  ask  a  series  of  questions;  the 
kids  would  bring  their  answers  to 
schools  or  their  local  libraries  during 
the  summer.  The  potential  for  this 
program  is  enormous.  That's  just  one 
community.  There  are  many  other  ex- 
amples in  Texas.  Project  Crossroads  is 
a  major  initiative  of  KERA-TV  in 
Dallas  to  improve  relations  among 
ethnic  groups.  That  station  is  also 
sponsoring  an  outreach  program  to  in- 
struct child  care  providers  on  the  use 
of  "Sesame  Street"  to  teach  preschool- 
aged  children.  KLRN  in  Austin  pro- 
duces particularly  useful  public  affairs 
programming. 

KLRN  in  San  Antonio  produced  a 
"Heritage"  series.  It  explored  the  con- 
tributions of  Hispanics  to  our  national 
life.  These  are  just  snippets  of  public 
television's  proud  boast  in  Texas.  I  am 
sure  they  are  duplicated  throughout 
the  United  States.  Each  and  every 
week  of  the  year,  public  stations  make 
30  to  40  hours  of  programming  avail- 
able to  elementary  and  secondary 
school  students. 

All  of  these  programs  are  the  es- 
sence of  community  involvement.  Mr. 
President.  I  applaud  this  visionary 
usage  of  public  TV.  That's  what  Con- 
gress intended  when  it  got  into  the 
public  TV  funding  business.  All  of  this 
is  hitched  to  other  national  goals  of 
educational  excellence  and  economic 
competitiveness.  The  better  we  are 
able  to  educate  our  children  and  the 
more  resources  we  deploy  to  do  that, 
the  richer  the  fabric  of  our  national 
life  for  generations  to  come.  My  must 
carry  amendment  is  needed  to  ensure 
that  local  communities  like  the  one  in 
Harlingen,  TX,  can  continue  to  par- 
ticipate in  enterprising  adventures. 

The  FCC  recognized  the  importance 
of  must  carry.  The  Association  for 
Public  Television  knows  the  amend- 
ment is  needed  now.  The  cable  indus- 
try understands  why  this  amendment 
is  necessary,  and  endorses  it.  With  all 
of  this  support,  the  failure  to  address 
this  issue  this  year  is  tragic. 

But,  of  course,  Mr.  President,  there 
may  be  some  in  the  cable  industry  who 
fail  to  recognize  the  value  of  public 
television.  Unable  to  see  the  economic 
benefit  public  television  viewing  may 
bring  to  its  cable  system,  some  cable 
operators  may  drop  or  refuse  to  carry 
public  television.  We  know  this  is  pos- 
sible. It  has  happened  before.  The 
FCC  has  found  that  a  substantial 
number  of  cable  systems  dropped  or 
denied     coverage     to     a     significant 
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number  of   noncommercial   television 
stations. 

Too  many  of  those  dropped  were  sta- 
tions licensed  to  public  colleges  and 
universities.  These  same  stations  were 
among  those  most  likely  to  carry  high 
quality  instructional  and  educational 
programming. 

I  disapprove  of  the  practice  of  drop- 
ping or  refusing  to  carry  public  televi- 
sion stations.  That  is  not  part  of  the 
bargain  we  struck  with  the  cable  in- 
dustry when  we  passed  the  Cable  Act 
in  1984.  I  don't  believe  that  is  the 
practice  supported  by  the  vast  majori- 
ty of  cable  operators.  Yet,  there  are 
always  those  who  seek  the  fast  buck 
and  would  do  injury  to  the  public  in- 
terest to  make  it. 

The  amendment  I  planned  to  offer- 
limited  in  its  application,  narrowly  tai- 
lored to  achieve  the  goals  we  seek,  and 
endorsed  by  both  the  cable  and  public 
television  sectors— was  an  appropriate 
response  to  the  problem.  If  it  imposed 
any  burden  at  all,  that  burden  was 
minimal. 

I  understand  from  data  compiled  by 
the  Association  for  Public  Broadcast- 
ing that  if  mandatory  carriage  of  all 
qualified  local  public  stations  were  re- 
quired, 84  percent  of  the  Nation's 
cable  systems  would  only  be  required 
to  carry  one  station:  13  percent  might 
have  to  carry  two  stations;  and  3  per- 
cent of  all  systems  might  be  required 
to  carry  two  or  more  stations— and 
these  are  found  in  seven  of  the  largest 
television  markets. 

The  burden  on  cable  systems  may  be 
even  less.  Remember,  the  amendment 
required  that  cable  systems  carry  only 
qualified  local  public  stations  that  re- 
quest it.  It  imposed  a  cap  on  the 
number  of  stations  in  a  local  market 
which  must  be  carried:  and  it  did  not 
require  that  systems  carry  duplicative 
programming  services.  This  minimal 
regulation  surely  is  justified  given  the 
problems  we  have  witnessed  in  the 
cable  industry.  The  investment  of 
Congress,  local  governments,  and  the 
public  writ  large  with  its  private  con- 
tributions, and  the  educational  contri- 
butioiis  of  public  television  are  too 
substantial  to  tolerate  any  longer  the 
flat  refusal  of  cable  systems  to  carry 
public  television  stations. 

The  hope  had  been  that  cable  sub- 
scribers—now over  half  of  the  televi- 
sion homes  in  our  Nation,  and  that 
number  is  growing— would  be  able  to 
get  public  television  stations  through 
over-the-air  broadcasting.  That  hope 
has  been  dashed.  The  evidence  pro- 
duced by  the  FCC  and  the  information 
Congress  has  received  since  the  cable 
bill  has  been  under  consideration, 
demonstrate  that  over-the-air  broad- 
casting is  not  a  workable  substitute  for 
cable  subscribers.  The  combination  of 
this  discovery  with  the  fact  that  an  in- 
creasing number  of  cable  operators 
drop  or  flatly  refuse  to  carry  local 
public  stations  persuade  this  Senator 


that  this  amendment  is  vitally  impor- 
tant. I  believe  the  whole  Senate  shares 
my  view. 

On  the  whole,  Mr.  President,  my 
amendment  would  have  ensured  that 
public  television  remain  a  basic  staple 
in  the  programming  mix.  Public  televi- 
sion is  a  handmaiden  of  other  national 
goals. 

It  helps  to  improve  the  quality  of  in- 
structional programming  for  school- 
age  children:  it  assists  in  the  dissemi- 
nation of  useful  public  affairs  infor- 
mation: it  serves  as  one  of  the  many 
civilizing  influences  on  the  body  poli- 
tic. 

We  do  not  want  to  see  these  contri- 
butions lost  at  the  same  time  Ameri- 
cans are  getting  increased  access  to 
more  diverse  programming  in  their 
homes.  My  amendment  would  have 
protected  us  from  such  a  tragedy. 
When  the  Senate  next  considers  cable 
legislation,  this  amendment  will  be 
part  of  the  bill. 


RETIREMENT  OF  DOUGLAS  B. 
HESTER,  SENATE  LEGISLATIVE 
COUNSEL 

Mr.  INOUYE.  Mr.  President,  after 
almost  39  years  of  service  as  an  attor- 
ney in  the  Office  of  Legislative  Coun- 
sel of  the  Senate,  Douglas  B.  Hester, 
who  has  been  the  Legislative  Counsel 
of  the  Senate  since  March  1,  1980,  will 
be  retiring  at  the  end  of  the  101st 
Congress. 

I  wish  to  take  this  opportunity  to 
recognize  and  commend  Mr.  Hester 
and  the  excellent  group  of  attorneys 
and  support  staff  of  his  office,  for  the 
outstanding  service  which  they  and 
their  predecessors  have  provided  to 
the  Senate  over  the  years. 

The  Legislative  Counsel's  Office  is 
noted  not  only  for  the  excellence  of  its 
work  from  a  technical  and  legal  stand- 
point, but  also  for  the  promptness  and 
cheerfulness  with  which  the  service  is 
provided.  The  office  regularly  comes 
up  with  drafts  within  unbelievably 
short  time  constraints.  Every  attorney 
and  support  staff  member  in  the  office 
is  not  only  highly  proficient  in  his  or 
her  work  but  has  a  genuine  desire  to 
be  of  service  and  is  always  willing  to 
do  anything  he  or  she  reasonably  can 
to  accommodate  a  client. 

Mr.  Justice  Harlan  F.  Stone  most 
aptly  stated  that— 

The  drafting  of  a  legislative  act  requires 
exceptional  training,  experience  and  skill. 
No  legislation  can  be  enacted  whicti  does 
not  have  its  effect,  and  oftentimes  a  serious 
effect,  upon  the  existing  law.  written  or  un- 
written, or  both.  He  who  thus  undertakes  to 
interfere  with  our  complex  legal  systems 
should  not  only  know  the  exact  legal  situa- 
tion to  be  affected  by  the  proposed  legisla- 
tion, both  historically  and  as  a  matter  of  ex- 
isting law,  but  he  must  know  how  the  de- 
sired change  can  be  accomplished  by  correct 
legal  methods  without  the  enactment  of 
provisions  which  conflict  with  or  do  not  har- 
monize with  existing  law  intended  to  be  pre- 
served. 


Mr.  Hester  and  the  lawyers  on  his 
staff  well  understand  and  agree  with 
Justice  Stone's  statement,  and  they 
are  all  highly  trained  and  proficient  at 
the  legal  specialty  of  legislative  draft- 
ing. The  tenn  "a  lawyer's  lawyer" 
could  not  be  more  fittingly  applied  to 
anyone  than  to  Mr.  Hester  and  the 
highly  skilled  attorneys  on  his  staff. 

The  Office  of  the  Legislative  Coun- 
sel of  the  Senate  is  a  unique  institu- 
tion in  the  Senate  in  that  it  is  a  strict- 
ly apolitical  professional  career-orient- 
ed office,  in  which  personnel  are  se- 
lected solely  on  the  basis  of  fitness  to 
discharge  the  duties  of  their  position, 
and  are  encouraged  to  make  a  career 
working  in  the  office. 

From  its  inception  in  1919,  with  a 
staff  of  only  three  attorneys,  the 
Office  has  been  applauded  for  the 
high-quality  legal  and  drafting  serv- 
ices which  it  provides.  It  is  noteworthy 
that  when  President  Reagsui  wanted 
his  major  tax  bill  drafted,  he  made  ar- 
rangements for  it  to  be  drafted  in  the 
Senate  Legislative  Counsel's  Office. 

When  Mr.  Hester  commenced  his 
employment  back  in  1952,  the  Legisla- 
tive Counsel's  Office  was  filling  3,201 
drafting  requests  each  Congress  with  a 
complement  of  11  attorneys.  By  the 
time  Mr.  Hester  was  appointed  Legis- 
lative Counsel  of  the  Senate  on  March 
1.  1980,  his  office  was  filling  around 
9,199  drafting  requests  with  a  comple- 
ment of  15  attorneys.  So  far,  during 
the  101st  Congress,  the  office  has  al- 
ready filled  more  than  17,000  drafting 
requests  with  a  staff  of  21  attorneys. 

It  has  often  been  said  that  it  is  the 
staff  which  enables  the  Senate  to  do 
its  work.  The  Senate  is  fortunate  to 
have  so  many  good  staffers,  and  Mr. 
Hester  is  exemplary  of  the  qualities 
which  are  most  sought  and  admired 
among  the  staff:  professionalism,  dedi- 
cation, competence,  affirmative  atti- 
tude, pride  in  his  work,  and  loyalty  to 
the  Senate  as  an  institution. 

Mr.  Robert  J.  Donovan,  in  his  book. 
"Tumultous  Years,"  referred  to  the 
Office  of  the  Legislative  Counsel  of 
the  Senate  as  "•  •  *  a  school,  if  there 
ever  was  one,  for  learning  the  inter- 
play between  politics  and  legislation." 
Mr.  Hester  who  has  served  in  that 
office  longer  than  any  individual,  is 
not  only  a  graduate  of  that  school,  but 
a  teacher  in  the  school  as  well.  He  hJis 
made  his  imprint  on  the  Nation's  laws 
in  uncountable  ways  and  in  innumera- 
ble instances— always  contributing  to 
their  improvement.  His  long  experi- 
ence and  "institutional  memory"  has 
enabled  him  to  offer  unique  guidtuice 
to  his  clients.  He  and  his  services  will 
be  sorely  missed. 

So,  I  wish  to  take  this  opportunity 
to  thank  and  applaud  Mr.  Hester  for 
his  long  and  faithful  career  in  the 
Senate,  and  the  many  invaluable  con- 
tributions which  he  has  made  to  the 
Senate  and  its  Members. 


I  extend  r 
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I  extend  my  very  best  wishes  to  him, 
to  his  wife,  Melissa,  and  to  his  chil- 
dren, Carlotta  and  Benjamin. 


ARIZONA  DESERT  WILDERNESS 
ACT 

Mr.  ARMSTRONG.  Mr.  President,  I 
wanted  to  thank  Senators  McCain  and 
DeConcini  as  well  as  the  members  of 
the  Senate  Energy  Committee  for  re- 
sponding to  the  concerns  raised  by 
Colorado  with  respect  to  wilderness 
water  rights  in  Arizona  wilderness 
areas. 

Some  might  ask  what  interest  Colo- 
rado could  possibly  have  in  the  desig- 
nation of  wilderness  in  Arizona,  and  I 
want  to  make  clear  to  my  colleagues 
that  Colorado  would  not  have  gotten 
involved  in  the  designation  of  wilder- 
ness in  another  State  had  it  not  been 
extremely  important  to  our  communi- 
ties. I  am  a  strong  supporter  of  the 
concept  that  States  should  make  their 
own  decisions  with  respect  to  wilder- 
ness areas  and  in  no  way  did  the  Colo- 
rado delegation,  or  Coloradans  take 
any  part  in  the  boundary  negotiations, 
or  determining  management  prescrip- 
tions or  acreage  for  Arizona's  wilder- 
ness lands.  Colorado's  interests  in  the 
issue  are  very  narrow,  but  extremely 
important  to  the  State.  I  do  not  exag- 
gerate when  I  tell  my  colleagues  that 
at  the  core  of  the  issue  is  the  ability  of 
the  State  to  continue  to  grow  and 
prosper. 

Mr.  President,  prior  to  becoming  a 
State  in  1876,  Colorado  submitted  its 
State  constitution  to  the  Congress  to 
be  ratified.  It  was  in  that  important 
document  that  the  leaders  of  Colorado 
laid  the  foundation  on  which  to  build 
our  great  State.  Part  of  that  founda- 
tion dealt  with  the  precious  and  scarce 
resource  in  the  West— water.  The  Col- 
orado Constitution  states: 

The  right  to  divert  the  unappropriated 
waters  of  any  natural  stream  to  beneficial 
use  shall  never  be  denied.*  •  * 

Since  that  time,  the  citizens  of  Colo- 
rado have  fought  to  protect  their 
water  resources  from  intrusion  by  the 
Federal  Government.  It  has  not 
always  been  an  easy  battle.  There  are 
few  outside  the  West  who  understand 
the  importance  that  water  resource 
management  has  on  the  Western  way 
of  life,  and  fewer  still  who  understand 
the  technical  intricacies  involved  in 
that  management.  In  recent  years  it 
seems  to  have  become  more  difficult, 
because  emotional  rhetoric  is  too  often 
based  on  a  flawed  understanding  of 
Colorado  water  law. 

So  when  the  Federal  water  rights 
proposed  to  be  granted  to  the  wilder- 
ness areas  in  Arizona  raised  questions 
about  the  supremacy  of  the  interstate 
water  compacts  and  threatened  to 
impact  the  ability  of  Colorado  to 
maintain  State  control  over  her  water 
decisions,  I  was  pleased  the  Arizona 


delegation  recognized  those  concerns 
and  moved  to  correct  them. 

Mr.  President,  the  Arizona  wilder- 
ness bill,  in  its  original  form  and  as  re- 
ported out  of  the  Energy  Committee 
did  threaten  Colorado.  The  legislation 
created  wilderness  areas  on  the  Colo- 
rado River  and  granted  those  areas  a 
Federal  reserved  water  right  for  wil- 
derness purposes.  This  Federal  re- 
served water  right  could  prohibited 
the  State  of  Colorado,  and  the  other 
Upper  Basin  States,  from  protecting 
their  interests  under  the  interstate 
compacts. 

The  Arizona  delegation  recognized 
this  threat  and  changed  their  lan- 
guage so  Arizona  could  designate  wil- 
derness and  the  Upper  Basin  could 
protect  their  water  rights.  I  commend 
them  for  addressing  this  issue  head 
on.  This  Arizona  bill  now  denies  a  wil- 
derness water  right  in  the  areas  im- 
pacted and  reaffirms  the  view  of  Con- 
gress that  State  water  law,  and  the 
interstate  compacts  should  not  be  dis- 
rupted by  the  designation  of  wilder- 
ness areas. 

I  would  also  have  printed  in  the 
Record  three  letters  I  have  received 
on  this  issue  and  so  ask  unanimous 
consent.  These  letters  outline  the  posi- 
tion of  the  water  community  in  Colo- 
rado on  this  legislation.  I  find  them  in- 
formative and  enlightening  and  com- 
mend them  to  my  colleagues. 

Again,  I  would  like  to  thank  the  Ari- 
zona delegation  for  recognizing  the  im- 
portance of  this  issue,  by  giving  statu- 
tory protection  to  Colorado's  most  pre- 
cious resource— water. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colorado  River  Water 
Conservation  District. 

Glenwood  Springs.  CO,  October  19,  1990. 
Re  H.R.   2570.   Arizona  Wilderness  Act  of 

1990. 
Hon.  William  L.  Armstrong. 
U.S.   Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Armstrong:  The  Colorado 
River  Water  Conservation  District  was  very 
pleased  to  receive  a  copy  of  your  letter  to 
Senator  McCain  dated  October  15,  1990, 
that  set  forth  the  amendment  required  to 
protect  the  ability  of  the  State  of  Colorado 
to  develop  the  water  resources  to  which  it  is 
entitled  under  the  compacts.  As  President.  I 
want  to  thank  you  for  what  you  have  ac- 
complished in  amending  the  Arizona  Wil- 
derness Act  of  1990.  Needless  to  say.  the 
water  users  of  Colorado  would  be  severely 
damaged  were  it  not  for  your  vigilant  ef- 
forts to  make  certain  that  they  are  protect- 
ed. 

We  have  also  reviewed  the  letter  of  Octo- 
ber 17,  1990  by  the  Colorado  Commissoner 
to  the  Upper  Colorado  River  Commission, 
James  S.  Lochheed,  and  concur  in  his  enu- 
maration  of  what  we  understand  the  Bill  ac- 
complishes in  protecting  Colorado's  water 
users.  Briefly,  these  items  are:  (1)  the  Bill 
expressely  provides  that  no  water  rights  are 
reserved:  (2)  the  Bill  will  not  affect,  modify, 
supplement  or  add  to  water  rights  which 
were  decreed  to  the  Havasu  Lake  National 


Wildlife  Refuge  and  the  Imperial  National 
Wildlife  Refuge  in  the  Decree  of  the  Su- 
preme Court  in  Arizona  v.  California;  (3)  the 
boundaries  of  the  wilderness  areas  have 
been  drawn  at  the  Colorado  Rivers  1983 
high  water  line:  (4)  the  Bill  will  not  affect 
the  operations  of  any  existing  or  future  res- 
ervoirs on  the  Colorado  River  in  the  Upper 
or  Lower  Basins;  and  (5)  the  Bill  language 
agreed  to  by  Senator  McCain,  protects  not 
only  operations  and  permitting  decisions  in 
the  Upper  Basin,  but  also  the  allocations 
and  compact  entitlements  of  the  Upper  Di- 
vision States. 

Thank  you  again  for  your  continued  sup- 
port. If  there  is  anything  we  can  do  to  be  of 
assistance  to  you  in  this  matter,  please  feel 
free  to  contact  me. 

Very  truly  yours, 

Theodore  L.  Brooks. 

President. 

Leavenworth  &  Lockhead.  PC. 

Attorneys  at  Law, 

October  17,  1990. 
Re   H.R.   2570:   Arizona  Wilderness  Act  of 

1990. 
Senator  William  L.  Armstrong, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Armstrong:  I  am  writing  to 
you  in  my  capacity  as  the  Colorado  Commis- 
sioner to  the  Upper  Colorado  River  Com- 
mission, the  Governors  interim  appointee 
to  the  Bureau  of  Reclamation  Seven  Basin 
State  Task  Force  on  Colorado  River  Reser- 
voir Operations,  and  as  a  member  of  the 
Colorado  Water  Conservation  Board,  con- 
cerning certain  provisions  of  the  proposed 
Arizona  Wilderness  Bill.  I  believe  the  lan- 
guage you  have  worked  out  with  Senator 
McCain,  together  with  other  language  in 
the  Bill  and  in  the  legislative  history,  offers 
to  Colorado  protection  of  the  development 
of  its  compact-entitled  water,  while  allowing 
Arizona  to  designate  additional  wilderness 
areas. 

First.  I  understand  the  Bill  expressly  pro- 
vides that  no  water  rights  are  reserved,  im- 
pliedly or  otherwise,  to  the  water  of  the  Col- 
orado River.  This  express  denial  of  reserved 
rights  is  critical  to  the  protection  of  the 
water  interests  of  Colorado. 

Second.  I  understand  this  Bill  will  not 
affect,  modify,  supplement,  or  add  to  the 
water  rights  which  were  decreed  to  the 
Havasu  Lake  National  Wildlife  Refuge  and 
the  Imperial  National  Wildlife  Refuge  in 
the  Decree  of  the  Supreme  Court  in  Arizona 
v.  California.  It  is  important  that  this 
Decree  is  unaffected  by  this  Bill  and  that  no 
water  or  water  rights  over  and  above  these 
amounts  are  reserved  to  these  areas  from 
the  Colorado  River  as  a  result  of  this  Bill. 

Third,  I  understand  that  the  boundaries 
of  the  wilderness  areas  have  been  drawn  at 
the  Colorado  River's  1983  high  water  line. 
In  this  manner,  the  River  is  excluded  from 
the  wilderness  areas,  and  the  wilderness 
areas  are  not  appurtenant  to  the  River. 
Moreover,  this  configuration  of  the  wilder- 
ness boundaries  further  clarifies  the  Intent 
of  this  Bill  that  the  operations  of  Colorado 
River  Reservoirs,  and  in  particular  the  oper- 
ations at  Hoover  Dam  and  Glen  Canyon 
Dam.  are  unaffected  by  this  Bill. 

Fourth,  I  understand  this  Bill  will  not 
affect  the  operations  of  any  existing  reser- 
voir on  the  Colorado  River  in  the  Lower 
Basin,  or  of  any  existing  or  future  reservoir 
on  the  Colorado  River  and  its  tributaries  in 
the  Upper  Basin.  Specifically,  all  operations 
under  the  1956  Colorado  River  Storage 
Project  Act,  the  1968  Colorado  River  Basin 
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Project  Act.  the  Boulder  Canyon  Project 
Act,  the  Boulder  Conyon  Project  Adjust- 
ment Act.  and  any  criteria  or  operating 
plans  promulgated  thereunder,  will  remain 
unaffected.  Additionally,  this  Bill  will  not 
affect  any  permitting  or  operational  deci- 
sion on  any  existing  or  future  dam  or  water 
facility  in  the  Upper  Basin,  in  the  Colorado 
River  or  its  tributaries. 

Finally,  the  Bill  language  you  have 
worked  out  with  Senator  McCain  further 
protects  not  only  operations  and  permitting 
decisions  in  the  Upper  Basin,  but  also  the 
allocations  and  compact  entitlements  of  the 
Upper  Division  States. 

Again,  these  provisions  and  understand- 
ings, taken  together,  clarify  the  intent  and 
purposes  of  these  wilderness  designations. 
Please  let  me  express  my  appreciation  for 
your  continued  efforts  on  this  legislation  to 
protect  the  interests  of  Colorado  water 
users. 

Very  truly  yours. 

James  S.  Lochhead. 

NWRA. 

Arlington.  VA.  October  20.  1990. 
Hon.  William  L.  Armstrong, 
U.S.  Senate. 
Woihington.  DC. 

Dear  Se:nator  Armstrong:  On  behalf  of 
the  National  Water  Resources  Association 
(NWRA).  I  am  writing  concerning  the  provi- 
sions of  the  proposed  Arizona  wilderness 
legisaltion.  We  know  that  you,  along  with 
Senators  Wallop  and  Gam,  have  been  very 
concerned  that  designation  of  wilderness  in 
Arizona,  without  the  proper  protective  lan- 
guage, might  affect  the  operations  of  exist- 
ing reservoirs  on  the  Colorado  River  system, 
and  might  jeopardize  the  ability  of  the 
Upper  Basin  states  to  exercise  their  Com- 
pact entitlements.  NWRA  shares  these  same 
concerns,  and  it  is  very  pleased  that  you  and 
Senator  McCain  have  worked  out  language 
to  be  included  which  resolves  these  particu- 
lar concerns. 

We  understand  that  the  legislation  now 
clearly  provides  that  no  water  of  the  Colora- 
do River  is  reserved  to  the  United  States,  be 
it  expressly,  by  implication  or  otherwise, 
within  the  Havasu  and  Imperial  Wilderness 
Areas.  The  dangers  of  allowing  federal  re- 
served water  rights  in  downstream  locations 
have  been  a  serious  concern  of  the  water 
providers  and  users  across  the  West.  You 
and  Senator  McCain  are  to  be  commended 
for  facing  this  sensitive  issue  head-on.  and 
for  showing  the  nation  that  the  denial  of 
federal  water  rights  in  downstream  loca- 
tions will  in  fact  allow  the  designation  of 
wilderness  to  proceed. 

We  further  understand  that  language  now 
has  been  inserted  which  makes  clear  that 
this  legislation  will  not  affect  the  operations 
of  any  existing  or  future  reservoirs  on  the 
Colorado  River  and  its  tributaries.  Also,  we 
understand  that  the  legislation  now  specifi- 
cally reaffirms  river  compact  allocations 
and  entitlements,  and  preserves  the  rights 
granted  by  past  Congressional  Acts  for  the 
states  within  the  Colorado  River  system.  We 
appreciate  the  care  with  which  you  and 
Senator  McCain  have  protected  the  rights 
which  are  so  vital  to  the  seven  Basin  states. 

While  NWRA  is  still  troubled  with  the 
provision  in  the  legisaltion  which  grants 
federal  reserved  water  rights  to  other  wil- 
derness areas  in  Arizona,  i.e.  those  not  situ- 
ated on  the  mainstream  of  the  Colorado 
River,  we  understand  that  granting  such 
rights  is  the  prerogative  of  the  Arizona  Con- 
gressional delegation.  We  respect  that  pero- 
gative,  however,  we  believe  that  doing  so 


will  serve  to  disrupt  Arizona's  water  rights 
administration  system  and  will  seriously  in- 
hibit future  development  and  management 
of  water  resources  within  the  State. 

NWRA  appeciates  the  commitment  that 
you  and  Senator  McCain  have  shown  in  re- 
solving many  of  our  concerns  and  in  protect- 
ing the  interests  of  western  water  users.  We 
look  forward  to  your  continued  support  in 
the  future  to  assure  that  the  principle  es- 
tablished with  the  Havasu  and  Imperial 
Wilderness  Areas  is  applied  in  wilderness 
designations  in  other  western  states. 
Sincerely. 

Thomas  F.  Donnelly. 
Executive  Vice  President. 


INNOVATIONS  OF  THE  SOUTH 
DAKOTA  CORN  GROWERS 

Mr.  DASCHLE.  Mr.  President.  I  rise 
today,  to  pay  tribute  to  the  South 
Dakota  Corn  Growers,  who  continue 
to  help  lead  the  way  in  agricultural 
policy  and  in  finding  new  outlets  for 
our  bountiful  crops. 

One  area  where  the  South  Dakota 
Corn  Growers  continue  to  forge  new 
ground  is  in  the  development  of  alco- 
hol fuels. 

Many  of  my  colleagues  may  have 
seen  the  Corn  Growers  1988  Chevy 
Corsica  on  the  grounds  of  the  Capitol 
during  the  Clean  Air  Act  debate.  It  is 
the  goal  of  the  South  Dakota  Corn 
Growers  to  launch  the  first  commer- 
cial fleet  of  E-85  vehicles  in  the  coun- 
try, and  we  are  all  very  excited  about 
this  prospect. 

I  hope  my  colleagues  will  read  the 
article  about  the  South  Dakota  Corn 
Growers,  and  consider  what  a  few  in- 
novative and  persistent  farmers  can 
accomplish.  This  may  dispeal  some  of 
the  myths  that  float  around  this  place 
that  the  ethanol  industry  is  just  a  few 
fat  cats  getting  rich  off  the  taxpayers" 
money.  As  can  be  seen,  the  ethanol  in- 
dustry features  many  dedicated  indi- 
viduals who  are  genuinely  committed 
to  improving  ethanol  as  a  fuel  and  to 
helping  America  meet  its  energy,  envi- 
ronmental, and  agricultural  chal- 
lenges. 

I  ask  unanimous  consent  that  I  be 
permitted  to  insert  for  the  Record  an 
article  from  the  October  15,  1990,  issue 
of  the  trade  journal  New  Fuels  Report 
that  describes  the  organization's 
recent  efforts  to  develop  E-85.  an  85- 
percent  ethanol/ 15-percent  gasoline 
mixture.  Preliminary  tests  conducted 
for  the  South  Dakota  Corn  Growers 
show  that  this  fuel  gives  huge  reduc- 
tions in  emissions  as  well  as  excellent 
performance. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
SD  Corn  Growers  Plan  Feasibility  Tests 

ON  E-85.  Major  Step  to  Commercial  Use 

The  South  Dakota  Corn  Growers  Assn. 
plans  to  start  the  first  certified  and  docu- 
mented feasibility  tests  of  an  85  percent 
ethanol-15  percent  gasoline  (E85)  blend,  in 
what  it  hopes  will  be  a  major  step  toward 
laying   the   technical   groundwork   to  spur 


consumer  acceptance  of  E85  blends.  Success 
of  these  tests  would  ensure  that  the  SDCG 
would  launch  the  nation's  first  E85  fleet 
test. 

A  few  weeks  ago.  the  association  delivered 
a  2.5-liter  1990  Pontiact  2000.  which  was 
converted  to  run  on  E85.  to  the  LAke  Voca- 
tional Technical  Institute  of  Watertown,  SD 
for  a  one-year  test  of  vehicle  dependency, 
performance  and  driveability.  Over  10.000 
miles  are  expected  to  be  logged  under  a 
range  of  conditions.  Informed  sources 
expect  the  results  to  be  promising  enough 
to  substantiate  a  larger  scale  test. 

Preliminary  results  indicate  that  the  E85 
in  the  Pontiac  2000  produce  few  hydrocar- 
bon, carbon  dioxide,  and  carbon  monoxide 
emissions  and  slightly  more  nitrogen  diox- 
ide emissions  than  gasoline  during  cold-start 
conditions.  The  bulk  of  carbon  monoxide 
and  hydrocarbon  emissions  arise  when  vehi- 
cles are  started  at  cold  temperatures  (cold- 
start),  informed  sources  say.  In  the  current 
testing  both  the  Pontiac  2000  and  a  Chevro- 
let Corsica,  which  was  the  first  vehicle  that 
SDCG  converted  to  run  on  E85,  will  most 
likely  be  used. 

Preliminary  emissions  tests  carried  out  by 
the  U.S.  Environmental  Protection  Agency 
on  the  2-liter  engine  1988  Chevrolet  Corsica 
show  that  the  amount  of  hydrocarbons, 
carbon  monoxide  and  carbon  dioxides  emit- 
ted during  cold-start  are  less  for  E85  than 
for  standard  unleaded  gasoline.  But  nitro- 
gen dioxide  tailpipe  emissions  are  substan- 
tially higher  for  E85  than  gasoline. 

According  to  results  for  cold-start  emis- 
sions. £85  emits  0.142  grams/mile  of  hydro- 
carbons. 1.826  of  carbon  monoxide,  and 
285.055  carbon  dioxide.  Originally,  engine 
out  nitrogen  dioxide  emissions  were  lower 
for  E85  than  for  gasoline  (7.87  g/mile  and 
8.11  g/mile.  respectively),  but  tail-pipe  emis- 
sions for  E85  were  roughtly  double  those  of 
gasoline  (0.801  g/mile  compared  with  0.394 
g/mile.)  Informed  sources  blamed  the  dis- 
crepancy on  the  inability  of  the  catalytic 
converter  to  handle  ethanol  exhaust  gas. 
which  is  cooler  than  gasoline's.  Modifica- 
tions have  yielded  substantial  improvement 
in  NO,  emissions,  according  to  sources. 

Both  vehicles  contain  the  Webster-Heise 
valve,  which  is  mounted  between  the  carbu- 
retor and  the  intate  manifold.  The  valve  im- 
proves the  air-to-fuel  ratio  and  vaporizes 
the  fuel  mechanically  without  heat.  The 
valve  allows  more  air  to  be  added  to  the  fuel 
mixture,  resulting  in  energy  gain  which  en- 
hances performance  and  fuel  economy.  Con- 
ventional devices  of  this  type  as  used  in 
Brazil  heats  the  mixture,  resulting  in  some 
removal  of  air  which  subsequently  lowers 
the  fuel  economy. 


H.R.  996.  THE  EXCELLENCE  IN 
MATHEMATICS.  SCIENCE,  AND 
ENGINEERING  EDUCATION 

ACT 

Mr.  KENNEDY.  Mr.  President.  I 
urge  the  Senate  to  approve  the  confer- 
ence report  on  H.R.  996,  the  Excel- 
lence in  Mathematics,  Science,  and 
Engineering  Education  Act.  This  is  a 
revised  version  of  a  bill  that  I  intro- 
duced in  February  with  15  cosponsors. 

Science  and  mathematics  are  vital  to 
America's  economic  growth  and  social 
progress.  Medical  research,  environ- 
mental challenges,  telecommunica- 
tions,    information     technology,     de- 
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fense, space  exploration,  and  global 
competitiveness  rest  on  the  accom- 
plishments of  our  scientists  and  our 
commitment  to  scientific  excellence. 

We  all  know  that  America  must  do 
more  in  science,  mathematics,  and  en- 
gineering. The  declining  quality  of  sci- 
ence and  math  education  in  our  public 
schools  has  been  well  documented.  So 
has  the  declining  number  of  science 
and  math  majors  in  our  colleges.  By 
the  year  2006.  we  will  face  a  projected 
shortage  of  as  many  as  675,000  scien- 
tists and  engineers.  These  unsettling 
trends  make  it  urgent  that  we  address 
our  national  needs  in  this  area. 

In  recent  weeks,  science  and  mathe- 
matics have  been  in  the  news  again. 
This  time  the  headlines  told  us  that 
U.S.-trained  researchers  swept  the 
Nobel  prizes  in  physics  and  chemistry. 
Eight  out  of  nine  academic  winners 
were  U.S.-born,  and  all  were  U.S.- 
trained.  America's  record  in  garnering 
Nobel  prizes  is  enviable:  in  the  last  40 
years  the  United  States  has  won  more 
academic  Nobel  prizes  than  the  rest  of 
the  world  combined. 

While  winning  these  prizes  is  impor- 
tant and  should  be  a  source  of  pride  to 
all  Americans,  the  Nobel  prizes  are  an 
imperfect  indicator  of  a  nation's  scien- 
tific achievement.  They  are  often 
given  for  work  done  decades  earlier. 
They  tell  us  nothing  about  the  scien- 
tific potential  of  the  next  generation 
of  Americans. 

In  recent  interviews  of  our  Nation's 
top  scientists,  many  are  openly  pessi- 
mistic about  America's  scientific 
future.  As  Harvard  biologist  Walter 
Gilbert,  a  1980  Nobel  laureate,  says, 
"We  no  longer  have  a  government 
that  believes  it  has  a  responsibility  to 
create  new  knowledge  for  the  benefit 
of  society." 

Historically,  the  American  system  of 
research  support  has  encouraged  crea- 
tivity and  pathbreaking  investigation. 
It  was  this  commitment  that  produced 
the  unsurpassed  excellence  of  our  cur- 
rent scientists  and  the  recent  golden 
age  of  U.S.  scientific  creativity.  But, 
we  must  now  turn  our  attention  to  to- 
morrow's scientists  and  engineers. 

The  Excellence  in  Math,  Science, 
and  Engineering  Education  Act  of 
1990  demonstrates  our  commitment  to 
bringing  about  a  new  golden  age  of 
American  science,  by  giving  high  prior- 
ity to  investing  in  math  and  science 
education. 

This  bill  has  three  central  themes. 
First,  it  seeks  to  enhance  the  quality 
of  math  and  science  teaching,  especial- 
ly in  elementary  schools.  Second,  it 
contains  provisions  to  encourage 
young  Americans  to  pursue  graduate 
degrees  in  mathematics,  science,  and 
engineering.  Finally,  the  bill  aims  to 
increase  the  participation  of  women 
and  minorities  in  math  and  science  ca- 
reers. 

Improving  math  and  science  teach- 
ing at  the  elementary  and  secondary 


level  is  the  vitally  important  first  ob- 
jective. If  we  do  not  do  this,  our 
chances  of  continued  scientific  excel- 
lence are  nil. 

The  bill  has  several  important  provi- 
sions to  address  this  need.  It  author- 
izes regional  science  education  consor- 
tia, establishes  a  national  clearing- 
house of  math  and  science  curriculum 
materials,  and  expands  computer  cur- 
riculum programs.  Taken  together, 
these  initiatives  will  make  high  quality 
resources  available  to  teachers. 

In  addition,  the  Robert  Noyce  Schol- 
arships give  talented  students  major- 
ing in  math  and  science  a  college 
scholarship  in  exchange  for  teaching 
in  the  Nations'  schools. 

Second,  at  the  graduate  and  under- 
graduate levels,  we  must  encourage 
more  students  to  study  mathematics, 
science,  and  engineering.  This  legisla- 
tion expands  the  very  successful  grad- 
uate fellowship  program  of  the  Na- 
tional Science  Foundation.  In  addi- 
tion, the  bill  establishes  a  graduate 
traineeship  program  to  encourage 
more  students  to  pursue  careers  in  sci- 
ence. 

The  bill  also  authorizes  two  scholar- 
ship programs  to  encourage  the  Na- 
tion's best  students  to  major  in  math 
and  science.  One  of  these  programs- 
National  Science  Scholars— was  pro- 
posed by  the  Bush  administration  as 
part  of  its  Educational  Excellence  Act. 
I  am  delighted  that  it  is  included  here. 

The  third  objective  is  also  vital.  In 
order  to  promote  the  competitiveness 
in  American  science,  we  must  begin 
with  the  largest  possible  pool  of 
talent.  Minorities  and  women  are  se- 
verely underrepresented  in  science  and 
math  careers.  We  are  wasting  much  of 
our  potential  for  strengthening  our 
scientific  competitiveness.  Equally  im- 
portant, simple  equity  demands  that 
we  take  effective  steps  to  encourage 
underrepresented  groups  to  pursue  ca- 
reers in  these  fields. 

This  bill  reflects  our  dedication  to 
achieving  the  greatest  possible  partici- 
pation by  minorities  and  women  in 
mathematics,  science,  and  engineering. 
It  supports  alliances  between  institu- 
tions with  high-quality  research  pro- 
grams and  those  with  predominantly 
minority  enrollment.  In  many  of  the 
bill's  programs,  such  as  the  fellow- 
ships, traineeships,  and  elementary 
auid  secondary  education  programs, 
special  consideration  will  be  given  to 
encouraging  women  and  minority  par- 
ticipation in  math  and  science. 

I  would  like  to  recognize  several  im- 
portant people  and  thank  them  for 
their  efforts  on  behalf  of  this  legisla- 
tion, including  Senator  Hatch  and 
Laurie  Chivers  of  his  staff.  Senator 
Pell  and  Ann  Young  of  his  staff.  Sen- 
ator Kassebaum  and  Becky  Voslow  and 
Lydia  Spencer  of  her  staff.  Senator 
DoDD  and  Joan  Oilman  of  his  staff. 
Senator  Cochran  and  Doris  Dixon  of 
his  staff,  and  Senator  Hatfield  and 


Sue  Hildick  of  his  staff.  Terry  Hartle, 
Rusty  Barbour,  Michael  Epp,  and  Amy 
Lowrey,  of  my  staff,  spent  many  long 
hours  on  this  bill,  and  I  greatly  appre- 
ciate their  skillful  efforts. 

Mr.  President,  this  is  vitally  impor- 
tant legislation  that  enjoys  widespread 
bipartisan  support,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Cohen  be  added  as  a 
cosponsor  to  H.R. 996. 


S.  321,  THE  BUY  INDIAN  ACT 
AMENDMENTS  OF  1989 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
S.  321,  the  Buy  Indian  Act  Amend- 
ments of  1989.  I  would  like  to  express 
my  appreciation  to  all  of  my  col- 
leagues in  the  Senate  who  have  sup- 
ported this  very  important  legislation. 
I  would  also  like  to  express  my  deep 
appreciation  for  the  leadership  of  my 
good  friend.  Senator  Inouye,  in  ad- 
vancing this  legislation.  Finally.  I 
would  like  to  recognize  the  important 
contributions  from  my  colleagues  in 
the  House  to  improve  this  legislation. 
In  particular.  I  would  like  to  thank 
Congressman  Udall  and  Congressman 
Rhodes  for  their  leadership  on  this 
issue.  I  believe  this  bill  will  help 
ensure  that  the  procurement  of  goods 
and  services  for  the  benefit  of  Indians 
shall  be  carried  out  in  a  manner  that 
achieves  the  maximum  benefit  for 
Indian  Employment  and  Economic  De- 
velopment. In  hearings  before  the 
Select  Committee  on  Indian  Affairs.  I 
heard  testimony  from  many  Indian 
contractors  who  have  been  frustrated 
in  their  attempts  to  compete  for  the 
$200  million  in  Federal  contracts  let 
each  year  for  the  benefit  of  Indians. 
These  legitimate  Indian  businessmen 
have  been  edged  out  of  many  contract 
opportunities  by  sham  operations  and 
front  businesses  which  are  organized 
as  Indian-owned  enterprises  but  are.  in 
fact,  nothing  more  than  shells  formed 
by  ineligible  non-Indian  corporations 
and  individuals.  These  front  oper- 
ations take  advantage  of  Indian  pref- 
erence laws  to  defraud  the  Federal 
Government  in  the  award  of  millions 
of  dollars  of  Indian  preference  con- 
tracts. 

Mr.  President,  S.  321  will  provide  for 
uniform  standards  for  certification  of 
Indian-owned  enterprises  which  are 
qualified  for  Indian  preferences. 
These  standards  will  apply  to  all  Fed- 
eral and  tribal  contracting  agencies. 
These  amendments  will  clarify  the  ap- 
plication of  Indian  preference  by  con- 
solidating existing  Indian  preference 
laws  under  one  law  which  applies  to 
all  Federal  and  tribal  agencies.  I  be- 
lieve this  legislation  will  eliminate  the 
front  operators  and  provide  increased 
opportunities    for    legitimate    Indian- 
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owned  firms.  I  urge  my  colleagues  to 
support  S.  321. 


The  White  House.  October  26,  1990. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIALS  TRANSPORTA- 
TION-MESSAGE FROM  THE 
PRESIDENT— PM  154 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  109(e)  of  the  Hazardous  Ma- 
terials Transportation  Act  (Public  Law 
96-633;  49  U.S.C.  1808(e)),  I  transmit 
herewith  the  Annual  Report  on  Haz- 
ardous Materials  Transportation  for 
calendar  year  1989. 

George  Bush. 
The  White  House,  October  26,  1990. 


LONG-TERM  AGRICULTURAL 

TRADE  GOALS  AND  STRATE- 
GY-MESSAGE FROM  THE 
PRESIDENT— PM  155 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  4201  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (Public  Law  100-418;  7 
U.S.C.  5211),  I  herewith  transmit  the 
second  annual  U.S.  Long-Term  Agri- 
cultural Trade  Goals  and  Strategy 
Report  for  Fiscal  Year  1991.  This 
report  provides  recommended  policy 
goals  for  U.S.  agricultural  trade  and 
exports,  and  reconunended  levels  of 
spending  on  international  activities  of 
the  Department  of  Agriculture,  for  1-, 
5-,  and  10-fiscal  year  periods. 

George  Bush. 


MESSAGES  FROM  THE  HOUSE 

ENROIXED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  11:28  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

H.R.  4638.  An  act  to  revise  the  orphan 
drug  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  Orphan  Drug  Act, 
and  for  other  purposes; 

H.J.  Res.  525.  Joint  resolution  designating 
November  18  through  24.  1990.  as  "National 
Family  Caregivers  Week"; 

H.J.  Res.  649.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to 
the  products  of  Czechoslovakia;  and 

H.J.  Res.  667.  Joint  resolution  to  designate 
November  16,  1990,  as  "National  Federation 
of  the  Blind  Day". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
acting  President  pro  tempore  [Mr. 
Daschle]. 

At  4:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  1893)  to  reauthorize  the 
Asbestos  School  Hazard  Abatement 
Act  of  1984;  without  amendment. 

The  message  also  announced  that 
the  House  htis  agreed  to  the  concur- 
rent resolution  (S.  Con.  Res.  156) 
making  corrections  in  the  enrollment 
of  S.  2834,  to  authorize  appropriations 
for  fiscal  year  1991  for  intelligence 
and  intelligence-related  activities  for 
the  U.S.  Government,  for  the  Intelli- 
gence Community  Staff,  for  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes;  without  amendment. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1463)  to  amend  the  National  Capital 
Transportation  Act  of  1969  relating  to 
the  Washington  Metrorail  System. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3789)  to  amend  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  14  to  the  bill  (H.R. 
5257)  making  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30.  1991,  and  for 
other  purposes;  and  that  the  House 


disagrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  31  and  163  to  the 
bill. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  18  and  120  to  the 
bill  (H.R.  5158)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2065.  An  act  to  provide  for  studies 
and  planning  activities  for  improvement  of 
tropical  forest  management,  including 
forest  management  of  insular  areas  and  ju- 
risdictions and  public  lands  of  the  United 
States,  and  for  other  purposes:  and 

H.R.  5932.  An  act  to  promote  excellence  in 
American  education  by  recognizing  and  re- 
warding schools,  teachers,  and  students  for 
their  outstanding  achievements,  enhancing 
parental  choice,  encouraging  the  study  of 
science,  mathematics,  and  engineering,  and 
for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLIJTIONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion; 

S.  580.  An  act  to  require  institutes  of 
higher  education  receiving  Federal  financial 
assistance  to  provide  certain  information 
with  respect  to  the  graduation  rates  of  stu- 
dent-athletes at  such  institutions: 

S.  1756.  An  act  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associated 
with  Acadian  culture  in  the  State  of  Maine; 

S.  1890.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  certain 
inequities  remaining  in  the  crediting  of  Na- 
tional Guard  technician  service  in  connec- 
tion with  civil  service  retirement,  and  for 
other  purposes; 

S.  2516.  An  act  to  augment  and  improve 
the  quality  of  international  data  compiled 
by  the  Bureau  of  Economic  Analysis  under 
the  International  Investment  and  Trade  in 
Sevices  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census,  and  for  other  purposes; 

S.  3062.  An  act  to  transfer  the  responsibil- 
ity for  operation  and  maintenance  of  High- 
way 82  Bridge  at  Greenville.  Mississippi,  to 
the  States  of  Mississippi  and  Arkansas; 

H.R.  3840.  An  act  to  establish  the  New- 
berry National  Volcanic  Monument  in  the 
State  of  Oregon,  and  for  other  purposes; 
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H.R.  5268.  An  act  making  appropriations 
for  Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1991,  and  for 
other  purposes:  and 

H.J.  Res.  682.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  reconciliation  bill,  appropriation  bill, 
or  continuing  resolution  for  the  remainder 
of  the  One  Hundred  First  Congress. 

The  enrolled  bills  and  joint  resolu- 
tion, except  H.R.  5268,  were  subse- 
quently signed  by  the  Acting  President 
pro  tempore  [Mr.  Daschle]. 

The  enrolled  bill  H.R.  5268  was  sub- 
sequently signed  by  the  President  pro 
tempore  [Mr.  Byrd]. 

At  6.06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  677)  to  amend  the  Arctic 
Research  and  Policy  Act  of  1984  to  im- 
prove and  clarify  its  provisions. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4559)  to 
establish  the  Red  Rock  Canyon  Na- 
tional Conservation  Area:  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  987)  to  amend  the  Alaska 
National  Interest  Lands  Conservation 
Act,  to  designate  certain  lands  in  the 
Tongass  National  Forest  as  wilderness, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3703)  to 
authorize  the  Rumsey  Indian  Ran- 
cheria  to  convey  a  certain  parcel  of 
land. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4115.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  otner  purposes: 

H.R.  4796.  An  act  to  allow  legal  aliens  to 
work  as  masters  and  pilots  aboard  commer- 
cial fishing  vessels  and  to  allow  United 
States'  businesses  owned  by  legal  aliens  to 
operate  such  vessels: 

H.R.  5889.  An  act  to  require  the  Federal 
depository  institution  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes: 

H.R.  5909.  An  act  to  establish  the  Florida 
Keys  National  Marine  Sanctuary,  and  for 
other  purposes:  and 

H.R.  5922.  An  act  to  authorize  the  Secre- 
tary of  Commerce  to  conduct  a  marine  bio- 
technology research,  training,  and  technolo- 
gy transfer  study  and  program. 

At  7:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 


on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 

At  11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1602)  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Waxman,  Mr.  Bates,  Mr. 
Lent,  and  Mr.  Madigan  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4487)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  for  the  National 
Health  Service  Corps,  and  to  establish 
certain  programs  of  grants  to  the 
States  for  improving  health  services  in 
the  States. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5311)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2065.  An  act  to  provide  for  studies 
and  planning  activities  for  improvement  of 
tropical  forest  management,  including 
forest  management  of  insular  areas  and  ju- 
risdictions and  public  lands  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

H.R.  4115.  An  act  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  4796.  An  act  to  allow  legal  aliens  to 
work  as  masters  and  pilots  aboard  commer- 
cial fishing  vessels  and  to  allow  United 
States'  businesses  owned  by  legal  aliens  to 
operate  such  vessels:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5932.  An  act  to  promote  excellence  in 
American  education  by  recognizing  and  re- 
warding schools,  teachers,  and  students  for 
their  outstanding  achievements,  enhancing 
parental  choice,  encouraging  the  study  of 
science,  mathematics,  and  engineering,  and 
for  other  purposes. 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

H.R.  2921.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  certain  prac- 
tices involving  the  use  of  telephone  equip- 
ment for  advertising  and  solicitation  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers  and  documents 
which  were  referred  as  indicated: 

EC-3754.  A  communication  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
contract  award  dates  for  the  period  Novem- 
ber 1  to  December  31.  1990:  to  the  Commit- 
tee on  Armed  Services. 

EC-3755.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Turkey 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million:  to  the  Committee  on 
Armed  Services. 

EC-3756.  A  communication  from  the 
Chief  of  the  Special  Operations  Branch, 
Office  of  Legislative  Liaison.  Department  of 
the  Army,  transmitting,  pursuant  to  law.  a 
report  on  the  decision  to  convert  the  visual 
information  services  function  at  Tripler 
Army  Medical  Center.  Hawaii,  to  perform- 
ance under  contract:  to  the  Committee  on 
Armed  Services. 

EC-3757.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law.  the  Strategic  and  Critical  Materials 
Report  for  the  period  October  1989  through 
March  1990:  to  the  Committee  on  Armed 
Services. 

EC-3758.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve  for  the  period  April  1  to 
June  30.  1990:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3759.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  transmitting  jointly,  pursuant 
to  law.  the  biennial  report  on  the  adminis- 
tration of  the  Wild  Free  Roaming  Horse 
and  Burro  Act:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3760.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
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the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3761.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3762.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3763.  A  communication  from  the  As- 
sistant Oeneral  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notices  of  meetings  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3764.  A  communication  from  the  Sec- 
retary of  the  Interior,  trarwmitting,  for  the 
information  of  the  Senate,  the  views  of  the 
Department  on  the  enactment  of  H.R.  3977. 
the  proposed  'Antarctic  Protection  Act  of 
1990";  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3765.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Commis- 
sion on  Libraries  and  Information  Science, 
transmitting,  pursuant  to  law.  the  report  of 
the  Commission  under  the  Inspector  Oener- 
al Act  Amendments  of  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3766.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  for  the  month  of  September  1990;  to 
the  Committee  on  Governmental  Affairs. 

EC-3767.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8  253  adopted  by  the 
Council  on  October  9,  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3768.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8  254  adopted  by  the 
Council  on  September  25,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3769.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8  255  adopted  October  9, 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3770.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8  256  adopted  by  the 
Council  on  September  25.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3771.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8  257  adopted  by  the 
Council  on  September  25.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3772.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8  258  adopted  by  the 
Council  on  September  25.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3773.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8  259  adopted  by  the 


Council  on  September  25,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3774.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "Senior  Executive  Service 
Pay  Setting  and  Reassignment^:  Expecta- 
tions vs.  Reality";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3775.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Managing  Information  Resources; 
Eighth  Annual  Report  under  the  Paperwork 
Reduction  Act  of  1980";  to  the  Committee 
on  Governmental  Affairs. 

EC-3776.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  the  relative  costs  and  benefits  of 
the  Tribal  Self  Governance  Project;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3777.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  State 
responses  to  the  recommendations  of  the 
Task  Force  on  Long  Term  Health  Care  Poli- 
cies; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3778.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  repeal  the 
Federal  Employers'  Liability  Act,  to  provide 
for  coverage  of  railroad  employees'  Injury 
claims  under  individual  State  workers  com- 
pensation programs,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3779.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  the 
fiscal  year  1992  budget  request  of  the  Com- 
mission; to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-3780.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Small  Business  Admin- 
istration for  fiscal  year  1989;  to  the  Commit- 
tee on  Small  Business. 

EC-3781.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Soldier's  and  Sailor's  Civil 
Relief  Act  of  1940;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2645.  A  bill  to  improve  the  health 
status  of  the  urban  Indian  population  and 
to  enhance  the  quality  and  scope  of  health 
care  services,  disease  prevention  activities, 
and  health  promotion  initiatives  targeted  at 
the  urban  American  Indian  population 
(Rept.  No.  101-557). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  AKAKA: 
S.    3249.    A    bill    to    deem    the    Strategic 
Target  System  program  conducted  at  Kauai, 


Hawaii,  to  be  a  major  Federal  action  for  the 
purposes  of  the  National  Environmental 
Policy  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By   Mr.    MURKOWSKI   (for   himself 

and  Mr.  Stevems): 

S.  3250.  A  bill  to  provide  for  clarification 

of  certain  land  and  conveyance  statutes  in 

the  State  of  Alaska;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Cohen): 
S.  3251.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  improve  counterintelli- 
gence measures  through  enhanced  security 
for  classified  information,  and  for  other 
purposes;  to  the  Select  Committee  on  Intel- 
ligence. 

By  Mr.  BREAUX: 
S.  3252.  A  bill  to  provide  for  the  creation, 
restoration,  protection,  enhancement  and 
conservation  of  coastal  wetlands,  and  to 
conserve  North  American  wetland  ecosys- 
tems and  waterfowl  and  the  other  migrato- 
ry birds  and  fish  and  wildlife  that  depend 
upon  such  habitats,  and  for  other  purposes: 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  LIEBERMAN: 
S.  3253.  A  bill  to  provide  for  the  establish- 
ment of  industrial  recapitalization  funds  by 
industries  which  were  injured  by  unfair 
import  competition,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By    Mr.    BIDEN    (for    himself.    Mr. 
Hatch.  Mr.  Kennedy.  Mr.  Specter, 
Mr.    iNOUYE.    Mr.    Lieberman.    Mr. 
Metzenbaum.  and  Mr.  Moynihan): 
S.  3254.  A  bill  to  protect  the  free  exercise 
of  religion:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WARNER: 
S.  3255.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  encourage  greater  recycling; 
to    the    Committee    on    Environment    and 
Public  Works. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Symms): 
S.  3256.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  special  valu- 
ation of  sensitive  environmental  areas  for 
estate  tax  purposes,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

By     Mr.     NUNN    (for     himself,     Mr. 
BoREN.  and  Mr.  Pryor): 
S.  3257.  A  bill  to  establish  youth  appren- 
ticeship demonstration  programs,  and   for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  THURMOND: 
S.  3258.  A  bill  to  amend  chapter  3  of  title 
11.  United  States  Code,  to  modify  the  com- 
pensation for  private  bankruptcy  trustees: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO: 
S.  3259.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  formula  for  pay- 
ments to  States  for  care  furnished  to  veter- 
ans in  Slate  homes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DURENBERGER: 
S.  3260.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  an  excise  tax  on 
insurance   companies   not   meeting   certain 
coverage  and  rating  standards  with  respect 
to  health  insurance  provided  to  small  em- 
ployers; to  the  Committee  on  Finance. 
By  Mr.  BURNS: 
S.  3261.  A  bill  to  amend  title  23.  United 
States  Code,  to  assist  in  the  development  of 
travel  and  tourism  as  a  multipurpose  land 
use  of  public  lands  for  travel  and  tourism 
purposes,  and  for  other  purposes:  to  the 
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Committee    on    Environment    and    Public 
Works. 

By   Mr.   GRAHAM   (for   himself  and 
Mr.  Mack): 

S.  3262.  A  bill  to  modify  the  authorities 
for  a  flood  control  project  on  the  Kissim- 
mee  River,  Florida,  and  for  other  purposes: 
ordered  held  at  the  desk  by  unanimous  con- 
sent. 

By  Mr.  ADAMS: 

S.J.  Res.  385.  Joint  resolution  providing 
statutory  authorization  for  United  States 
participation  in  multilateral  efforts  to  re- 
store the  sovereignty  of  Kuwait  and  to  deter 
and.  if  necessary,  defend  against  further 
Iraqi  aggression,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Relations. 

S.J.  Res.  386.  Joint  resolution  providing 
statutory  authorization  for  United  States 
participation  in  multilateral  efforts  to  re- 
store the  sovereignty  of  Kuwait  and  to  deter 
and.  if  necessary,  defend  against  further 
Iraqi  aggression,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  GORE: 

S.J.  Res.  387.  Joint  resolution  calling  on 
the  Government  of  Malaysia  to  preserve  the 
tropical  rainforests  and  the  indigenous 
tribal  culture  of  Sarawak.  Malaysia:  and  for 
other  purposes:  to  the  Committee  on  For- 
eign Relations. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  NUNN: 
S.  Res.  345.  An  original  resolution  express- 
ing the  gratitude  of  the  United  States 
Senate  for  the  service  of  Hugh  C.  Evans. 
Deputy  Legislative  Counsel  of  the  U.S. 
Senate,  and  commending  the  said  Hugh  C. 
Evans  for  the  superlative  quality  of  his  serv- 
ice: considered  and  agreed  to. 

By  Mr.  FOWLER  (for  Mr.  Mitchell) 
(for  himself  and  Mr.  Dole); 
S.  Res.  346.  Resolution  to  authorize  pro- 
duction of  records  by  the  Senate  Permanent 
Subcommittee  on  Investigations:  considered 
and  agreed  to. 

S.  Res.  347.  Resolution  to  amend  Senate 
Resolution  248  to  clarify  the  authorization 
to  pay  the  expenses  of  the  Campaign  Fi- 
nance Reform  Panel:  considered  and  agreed 
to. 

By  Mr.  DOLE  (for  Mr.  Kennedy)  (for 
himself  and  Mr.  Hatch): 
S.  Con.  Res.  157.  Concurrent  resolution  to 
authorize  the  duplicate  official  papers  for 
H.R.  4487;  considered  and  agreed  to. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Warner): 
S.  Con.  Res.  158.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  corrections  in 
the  enrollment  of  the  bill  H.R.  4739;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA: 
S.  3249.  A  bill  to  deem  the  Strategic 
Target  System  program  conducted  at 
Kauai,  HI,  to  be  a  major  Federal 
action  for  the  purposes  of  the  Nation- 
al Environmental  Policy  Act;  to  the 
Committee  on  Environment  and 
Public  Works. 


environmental  impact  statement  for  the 
strategic  target  system 
•  Mr.  AKAKA.  Mr.  President,  on  Sep- 
tember 27  and  October  12,  I  contacted 
Defense  Secretary  Dick  Cheney  to  re- 
quest his  support  on  an  environmental 
impact  statement  for  the  proposed 
Strategic  Target  Systems  Program, 
commonly  referred  to  as  STARS. 

As  part  of  the  strategic  defense  initi- 
ative, the  U.S.  Army  Strategic  Defense 
Command  is  proposing  to  conduct  a 
series  of  launches  aimed  at  improving 
antimissile  technology.  The  launches 
would  originate  from  the  Kauai  test 
facility  passing  over  the  northern 
point  of  Niihau— a  populated  island  in 
the  Hawaiian  chain— and  land  near 
the  Kwajalein  Atoll. 

I  have  asked  for  an  environmental 
impact  statement.  A  less  rigorus  envi- 
ronmental assessment  determined  that 
STARS  had  no  significant  impact  on 
the  surrounding  communities.  The  as- 
sessment was  inadequate.  The  poten- 
tially devastating  effect  the  proposed 
program  could  have  on  the  people  and 
the  pristine  environment  on  Kauai 
and  Niihau  certainly  warrants  a  de- 
tailed EIS. 

Mr.  President,  no  matter  how  well- 
intentioned  the  military  may  be,  acci- 
dents do  occur.  We  cannot  predict 
when  and  where  misfortune  may 
strike,  but  we  can  evaluate  a  situation 
and  ensure  that  the  potential  for  a  dis- 
aster is  minimized. 

There  is  no  imminent  threat  facing 
our  Nation  that  requires  us  to  rush 
forward  with  this  strategic  defense 
program.  The  magnitude  of  the 
STARS  Program  and  its  effects  on  our 
fragile  ecosystem  cannot  be  taken 
lightly. 

That  is  why,  Mr.  President.  I  am 
today  introducing  legislation  which 
will  require  the  Defense  Department 
to  conduct  and  EIS  before  proceeding 
with  the  STARS  Program.  At  this 
time,  I  recognize  that  the  possibility  of 
this  legislation  passing  before  adjourn- 
ment is  slim.  However,  I  feel  that  in- 
troducing this  bill  will  send  a  clear 
message  to  the  Defense  Department  of 
the  grave  concerns  held  by  the  people 
of  Hawaii,  as  well  as  put  it  on  notice 
that  we  intend  to  pursue  this  matter 
further. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3248 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  STRATEGIC  TARGET  SVSTE.M  PROGRAM 
INDER  THE  NATIONAL  ENVIR(»N.MEN- 
TAL  POLICY  AtT. 

Notwithstanding  any  other  provision  of 
law.  the  Strategic  Target  System  program 
conducted  by  the  Sandia  National  Laborato- 
ries of  the  Department  of  Energy  at  the 
Kauai  Test  Facility  of  the  Pacific  Missile 


Range  Facility,  Kauai,  Hawaii,  shall  be 
deemed  to  be  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)).« 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  3250.  A  bill  to  provide  for  clarifi- 
cation of  certain  land  and  conveyance 
statutes  in  the  State  of  Alaska;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ALASKA  LAND  STATUS  TECHNICAL  CORRECTIONS 

ACT 

Mr.  MURKOWSKI.  Mr.  President, 
the  101st  Congress  has  been  an  impor- 
tant one  for  Alaska  Natives  and 
Alaska  land  issues.  Many  important 
issues  have  been  addressed,  but  many 
remain.  The  Alaska  Land  Status  Tech- 
nical Corrections  Act  of  1990  will  ad- 
dress some  of  these  issues.  With  this 
statement  I  intend  to  provide  notice 
and  make  clear  my  intention  to  ad- 
dress these  noncontroversial  technical 
corrections  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971, 

The  Alaska  Native  Claims  Settle- 
ment Act  [ANCSA]  resolved  land 
claims  issues  raised  by  Alaska  Natives 
in  1971.  ANCSA  also  instructed  the 
Secretary  of  the  Interior  to  begin  the 
process  of  granting  land  allotments  to 
Alaska  Native  allotment  applicants  for 
lands  traditionally  used  by  the  appli- 
cants. 

This  bill  focuses  on  clarification  of 
several  land  status  statutes  in  Alaska. 
Specifically,  section  2  of  this  bill 
would  amend  the  Alaska  National  In- 
terest Lands  Conservation  Act 
[ANILCA]  to  allow  relief  for  specifi- 
cally named  allottees  near  Nome,  AK. 
to  obtain  approval  of  their  allotments 
at  Fort  Davis,  AK.  Fort  Davis  was  pre- 
viously listed  as  military  land  in  the 
1900's.  It  was  returned  to  the  Depart- 
ment of  the  Interior  in  1921,  but  with- 
drawal was  not  modified  to  show  resto- 
ration to  public  land  use.  These  lands 
were  not  valid  in  ANILCA  because  the 
withdrawals  were  not  identified  as  a 
bar  to  conveyance  until  1979,  too  late 
to  make  the  ANILCA  title  and  confer- 
ence report.  This  section  of  my  bill 
will  legislatively  approve  the  18  Fort 
Davis  allotment  applications  near 
Nome,  AK. 

Section  3  of  this  bill  will  amend  sec- 
tion 18  of  ANCSA  by  adding  language 
to  allow  amended  land  descriptions  for 
lands  selected  by  the  State  of  Alaska, 
if  equal  in  acreage  and  the  State  of 
Alaska  agrees  to  reconvey  or  relin- 
quish the  land  described  in  the  amend- 
ment. This  section  also  includes  lan- 
guage to  assure  that  the  State  entitle- 
ment is  not  increased  or  reduced.  It 
allows  relocation  of  allotments  out  of 
State  parks  and  other  legislatively  des- 
ignated areas  to  more  usable  land 
without  the  cost  and  time  of  recon- 
veyance. This  section  will  allow  Na- 
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tives,  whose  land  was  mistakenly  con- 
veyed to  the  State,  to  relocate  their  al- 
lotments on  other  State  lands. 

Section  4  amends  section  12(b)  of 
ANCSA  by  adding  a  subsection  12  to 
relieve  the  Secretary  of  the  Interior's 
obligation  to  fulfill  entitlements  under 
ANCSA  to  two  native  groups.  Montana 
Creek  Native  Association  and  Caswell 
Native  Associtlon.  In  February  1976. 
Cook  Inlet  Region.  Inc.  [CIRI].  en- 
tered into  an  agreement  with  the  two 
native  groups,  in  which  CIRI  agreed  to 
convey  11.520  acres  of  land  to  each 
group  in  satisfaction  of  their  group 
land  entitlement.  In  1982  CIRI  con- 
veyed the  land  to  the  groups  as  re- 
quired by  the  1976  agreement;  howev- 
er, the  Secretary  of  the  Interior  was 
not  a  party  to  the  agreement. 

Section  5  amends  section  19(b)  of 
ANCSA  to  allow  conveyance  to  the 
Elim  Native  Corp.  of  approximately 
45.726  acres  which  they  included  in 
their  land  selections  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act. 
These  particular  lands  are  in  dispute 
because  when  BLM  conveyed  the 
Norton  Bay  Reserve  to  the  Elim 
Native  Corp..  it  conveyed  land  within 
the  1929  boundaries  of  300.000  acres 
rather  than  the  original  1917  bound- 
aries of  350,000  acres.  The  difference 
is  due  to  a  1929  Executive  Order  No. 
5207.  signed  by  President  Hoover,  re- 
ducing the  original  Norton  Bay  Re- 
serve, which  is  thought  to  have  been 
unlawful  in  light  of  a  1927  statute  en- 
acted by  Congress  precluding  the 
President  from  altering  the  bound- 
aries of  Executive  Order  Reserves. 

Section  6  amends  section  7(h)(C)(ii) 
of  ANCSA  by  adding  language  to  in- 
clude brothers  and  sisters  in  allowing 
an  adult  holder  to  transfer  settlement 
common  stock  to  his  or  her  brothers 
and  sisters. 

Section  7  amends  ANCSA  section 
21(j)  to  allow  a  native  corporation  to 
establish  a  shareholder  homesite  pro- 
gram after  1991.  so  long  as  the  aliena- 
bility of  the  corporation's  settlements 
common  stock  has  not  been  terminat- 
ed. 

Section  8  amends  the  patent  to  the 
State  of  Alaska  to  instruct  the  Secre- 
tary of  the  Interior  to  remove  the  re- 
verter clause  for  lands  patented  to  the 
State  of  Alaska  for  airport  purposes. 

Section  9  modifies  the  boundary  of 
the  Chugach  National  Forest  to  in- 
clude 9.300  acres  of  earthquake- 
slumped  lowlands,  which  the  BLM 
feels  could  be  more  efficiently  and  ef- 
fectively managed  by  the  Forest  Serv- 
ice. The  State  of  Alaska  has  indicated 
that  it  does  not  wish  to  select  these 
lands,  and  the  Forest  Service  is  willing 
to  incorporate  them  within  the  Chu- 
gach National  Forest. 

Finally,  section  10  of  this  bill  will 
provide  for  the  relief  of  the  Rabbit 
Creek  Lions  Club.  The  Secretary  of 
the  Interior  is  authorized  and  directed, 
under  current  fair  market  value  less  20 


percent,  to  convey  0.93  acres  of  land  to 
the  Rabbit  Creek  Lions  Club.  This 
conveyance  shall  reserve  all  minerals 
to  the  United  States. 

Mr.  President.  I  have  worked  with 
the  rest  of  the  Alaska  delegation,  the 
State  of  Alaska,  the  Alaska  Federation 
of  Natives,  the  Bureau  of  Land  Man- 
agement and  all  those  affected  by  the 
legislation  In  resolving  some  of  the 
issues  addressed  in  this  bill.  Although 
the  changes  envisioned  by  the  legisla- 
tion are  technical  in  nature,  they  are 
necessary  clarifications  of  existing  law. 

Mr.  President.  I  intend  to  pursue 
considerations  of  this  legislation  after 
an  opportunity  for  a  congressional 
hearing  early  in  the  102d  Congress.  I 
look  forward  to  the  input  of  all  parties 
and  the  expeditious  consideration  of 
these  important  measures  this  year. 


By  Mr.  BOREN  (for  himself  and 
Mr.  Cohen): 
S.  3251.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  coun- 
terintelligence measures  through  en- 
hanced security  for  classified  informa- 
tion, and  for  other  purposes:  to  the 
Select  Committee  on  Intelligence. 

COUNTERINTELLIGENCE  IMPROVEMENTS  ACT 

•  Mr.  BOREN.  Mr.  President,  today 
the  distinguished  vice  chairman  of  the 
Select  Committee  on  Intelligence  and 
I  am  pleased  to  introduce  a  bill.  S. 
3251.  which  represents  a  revision  of  a 
bill  we  had  introduced  earlier  in  this 
session.  S.  2726,  which  was  also  enti- 
tled "The  Counterintelligence  Im- 
provements Act  of  1990." 

We  had  hoped  that  the  Select  Com- 
mittee on  Intelligence  would  have 
been  able  to  report  this  bill  during  this 
session  of  Congress,  however,  the 
press  of  business  at  the  end  of  this  ses- 
sion has  precluded  us  from  doing  so. 

We  felt  it  was  important,  nonethe- 
less, to  provide  for  the  public  record 
where  the  committee  has  thus  far  pro- 
gressed in  terms  of  its  consideration  of 
this  bill.  The  committee  held  two 
public  hearings  on  this  bill  during  this 
session,  as  well  as  consulted  with  a 
number  of  professionals  in  this  area. 
We  received  a  number  of  suggestions 
for  improvement,  which  are  reflected 
in  the  revised  bill  we  are  introducing 
today.  It  will  provide  the  basis  for  fur- 
ther discussions  during  the  congres- 
sional adjournment  with  committees 
whose  jurisdiction  overlaps  our  own  on 
some  of  these  issues,  as  well  as  provide 
the  starting  point  for  consideration  of 
this  measure  next  session. 

As  I  stated  at  the  time  the  original 
version  of  this  bill  was  introduced,  it  is 
our  belief  that  enactment  of  this  legis- 
lation would  significantly  improve  the 
counterintelligence  posture  of  the 
United  States.  It  incorporates  the  rec- 
ommendations made  earlier  this  year 
to  the  Select  Committee  on  Intelli- 
gence by  a  distinguished  panel  of  pri- 
vate citizens  which  Senator  Cohen  and 
I  asked  to  look  at  this  area. 


In  transmitting  these  recommenda- 
tions to  the  committee,  the  chairman 
of  the  panel.  Eli  S.  Jacobs,  wrote  that 
"[wlhile  these  proposals  can  be  re- 
fined and  improved,  [the  panel]  be- 
lieves that  the  enactment  of  this  or 
similar  legislation  would  significantly 
strengthen  the  ability  of  the  United 
States  to  deter,  detect,  and  prosecute 
persons  who  turn  to  espionage." 

These  recommendations  are  the 
product  of  a  6-month  review  of  the  ex- 
isting statutory  framework  governing 
the  detection  and  prosecution  of  espio- 
nage. This  effort  was  led,  as  I  men- 
tioned, by  Ell  S.  Jacobs,  a  well-regard- 
ed industrialist,  who  served  as  a  coun- 
terintelligence officer  in  the  Army  and 
serves  on  a  variety  of  boards  and  com- 
mittees in  the  defense  and  foreign 
policy  area,  including  the  Defense 
Policy  Board,  the  General  Advisory 
Committee  on  Arms  Control  and  Dis- 
armament, and  the  Carnegie  Endow- 
ment for  International  Peace. 

Serving  on  the  panel  with  Mr. 
Jacobs  was  a  singular  group  of  private 
citizens  with  impressive  accomplish- 
ments both  within  the  Government 
and  on  the  outside.  These  included 
Adm.  Bobby  Inman.  who  had  previous- 
ly served  as  Director  of  the  National 
Security  Agency.  Deputy  Director  of 
Central  Intelligence,  and  Director  of 
Naval  Intelligence;  Warren  Christo- 
pher, an  attorney,  who  formerly 
served  as  Deputy  Secretary  of  State 
and  Deputy  Attorney  General:  Lloyd 
Cutler,  an  attorney,  who  served  as 
counsel  to  President  Carter;  Arthur  B. 
Culvahouse,  an  attorney,  who  served 
as  counsel  to  President  Reagan:  Sol 
Linowitz,  a  lawyer  and  diplomat,  who 
served  as  Ambassador  to  the  Organiza- 
tion of  American  States  and  as  negoti- 
ator of  the  Panama  Canal  Treaty; 
Richard  Helms,  former  Director  of 
Central  Intelligence  and  Ambassador 
to  Iran;  Seymour  Weiss,  former  State 
Department  official.  Ambassador  to 
the  Bahamas,  and  Chairman  of  the 
Defense  Policy  Board;  and  Harold 
Edgar,  professor  of  law  at  Columbia 
University. 

The  panel  was  motivated  largely  by 
the  large  number  of  espionage  cases 
we  have  had  over  the  last  15  years, 
many  of  which  have  resulted  in  cata- 
strophic damage  to  the  Nation's  secu- 
rity. Indeed,  the  Select  Committee  on 
Intelligence  has  documented  57  cases 
since  1975  where  U.S.  citizens  have 
been  arrested  for  espionage,  attempted 
espionage,  or  for  activities  that  ap- 
peared related  to  espionage,  such  as 
■stockpiling"  classified  documents  at 
home  for  that  "rainy  day."  The  vast 
majority  of  these  cases  have  involved 
U.S.  citizens  taking  the  initiative, 
either  to  contact  foreign  governments 
or  to  hedge  against  future  setbacks. 

The  panel  did  an  indepth  study  of 
these  cases,  and  attempted  to  craft 
legislative  solutions  that  would  deal 
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with  the  problems  evident  from  the 
cases.  We  believe  they  did  an  excellent 
job. 

Some  may  say,  Mr.  President,  that 
this  Is  all  well  and  good,  but  the  cold 
war  is  over  and  we  do  not  need  to 
worry  about  espionage  any  longer. 

We  are  certainly  witness  to  extraor- 
dinary events  in  the  Soviet  Union  and 
Eastern  Europe.  No  one  can  dispute 
that.  But  are  our  worries  over  further 
losses  through  espionage  at  an  end? 
Clearly,  they  are  not.  First  of  all,  Im- 
proved relations  do  not  necessarily 
translate  into  less  espionage.  U.S. 
counterintelligence  agencies  report  no 
diminution  in  recent  months  in  the 
collection  efforts  of  the  Soviet  intelli- 
gence services,  for  example.  Indeed. 
with  improved  relations  will  likely 
come  an  improved  operating  environ- 
ment for  foreign  intelligence  services 
no  longer  viewed  as  so  threatening  by 
Americans  and  no  longer  so  con- 
strained by  personnel  ceilings  and 
travel  limitations. 

Second,  as  I  have  mentioned,  the 
largest  part  of  the  espionage  problem 
is  largely  impervious  to  political 
change  in  the  Soviet  Union  and  East- 
em  Europe,  and  that  is  the  phenome- 
non of  the  United  States  citizen  with 
access  to  highly  classified  information 
who  volunteers  his  services  to  a  for- 
eign intelligence  service  for  money.  No 
foreign  government  is  going  to  turn 
down  an  opportunity  to  acquire  infor- 
mation in  its  own  national  interests; 
the  market  for  United  States  classified 
information  is  hardly  about  to  dry  up. 

Third,  the  Soviet  and  East  European 
services  are  not  the  only  ones  we  have 
to  worry  about.  There  are  numerous 
countries  out  there,  ranging  from 
those  who  publicly  and  routinely 
berate  us  to  countries  who  are  ostensi- 
bly our  friends,  who  are  eager  to 
obtain  information  that  will  improve 
their  economic  competitiveness,  their 
military  prowess,  or  give  them  an  ad- 
vantage in  terms  anticipating  world 
events.  Espionage  has  been  a  problem 
since  the  early  days  of  the  Republic, 
and  is  hardly  about  to  vanish  in  this 
era  of  good  feelings. 

The  Jacobs  panel  told  the  committee 
that  it  had  considered  a  number  of 
proposals  to  deal  with  the  problem  of 
espionage  that  it  rejected  as  being  too 
intrusive  in  terms  of  the  rights  and 
privacy  of  Americans.  The  panel  at- 
tempted to  craft  proposals  that  did 
not  impose  an  undue  burden  on  civil 
liberties.  We  believe  they  succeeded. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  makes  refinements  to 
most  of  the  panel's  recommendations, 
but  it  retains  the  thrust  of  each  of 
them.  One  of  the  sections  of  the  origi- 
nal bill,  giving  the  NSA  Director  au- 
thority to  assist  former  employees 
who  may  pose  a  security  problem,  has 
been  dropped  from  the  bill  since  this 
provision  was  enacted  as  part  of  the 
Intelligence    Authorization    Act    for 


fiscal  year  1991.  In  another  case  we 
have  added  a  related  proposal  recom- 
mended by  the  Justice  Department 
which  was  not  considered  by  the 
Jacobs  panel.  This  recommendation  is 
explained  In  the  section-by-section 
analysis  which  is  included  here. 

Mr.  President,  I  believe  the  Jacobs 
panel  has  performed  a  real  public  serv- 
ice In  developing  these  proposals.  The 
committee  is  certainly  appreciative,  as 
should  be  all  of  our  colleagues  that 
these  very  busy  and  talented  people 
should  take  the  time  without  remu- 
neration to  look  at  ways  we  can  im- 
prove the  statutory  framework  for 
dealing  with  this  serious  and  intracta- 
ble problem.  We  have  made  refine- 
ments in  these  proposals  and,  I  think, 
have  improved  them.  But  it  was  the 
Jacobs  panel  who  did  the  basic  spade- 
work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
accompanying  section-by-section  anal- 
ysis be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3251 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Counterin- 
telligence Improvements  Act  of  1990". 

SEC    2.  AMENDMENT  TO  THE  NATIONAL  SE(  IRITY 
ACT  OF  I9J7. 

The  National  Security  Act  of  1947  (50 
U.S.C.  401  et.  seq.)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  title: 

■title  viii-access  to  top  secret 

information- 
Sec  801.  Eligibility  for  Access  to  Top 
Secret  Information.— 

(a)  The  President  and  Vice  President. 
Members  of  the  Congress,  Justices  of  the 
Supreme  Court  and  judges  of  other  courts 
of  the  United  States  established  pursuant  to 
Article  III  of  the  Constitution,  shall,  by 
virtue  of  their  elected  or  appointed  posi- 
tions, be  entitled  to  access  to  Top  Secret  in- 
formation needed  for  the  performance  of 
their  governmental  functions  without 
regard  to  the  other  provisions  of  this  title. 

(b)  Among  employees  of  the  United  States 
Government,  access  to  Top  Secret  informa- 
tion shall  be  limited  to  employees: 

(1)  who  have  been  granted  access  to  such 
information  pursuant  to  this  title: 

(2)  who  are  citizens  of  the  United  States 
who  require  routine  access  to  such  informa- 
tion for  the  performance  of  official  govern- 
mental functions:  and 

(3)  who  have  been  determined  to  be  trust- 
worthy based  upon  a  background  investiga- 
tion and  appropriate  reinvestigations  and 
have  otherwise  satisfied  the  requirements  of 
section  802,  below. 

(c)  Access  to  Top  Secret  information  by 
persons  other  than  those  identified  in  sub- 
sections (a)  and  (b)  shall  be  permitted  only 
in  accordance  with  the  regulations  issued  by 
the  President  pursuant  to  section  802  below. 

Sec.  802.  Implementing  Regulations.— 
The  President  shall,  within  180  days  of  en- 
actment of  this  title,  issue  regulations  to  im- 
plement this  title  which  shall  be  binding 


upon  all  departments,  agencies,  and  offices 
of  the  Executive  branch.  These  regulations 
shall,  be  a  minimum,  provide  that— 

(A)  no  employee  of  the  United  States  Oov- 
ernment  shall  be  given  access  to  Top  Secret 
Information  owned,  originated  or  possessed 
by  the  United  States,  after  the  effective 
date  of  this  title,  by  any  department, 
agency,  or  entity  of  the  United  States  Oov- 
ernment  unless  such  person  has  been  sub- 
ject of  an  appropriate  background  Investiga- 
tion and  has— 

(1)  provided  consent  to  the  Investigative 
agency  responsible  for  conducting  the  secu- 
rity Investigation  of  such  person,  during  the 
Initial  background  Investigation  and  for 
such  time  as  access  to  such  Information  Is 
maintained,  and  for  5  years  thereafter,  per- 
mitting access  to— 

(a)  financial  records  concerning  the  sub- 
ject pursuant  to  section  1104  of  the  Right  to 
Financial  Privacy  Act  of  1978: 

(b)  consumer  reports  concerning  the  sub- 
ject pursuant  to  section  1681b  of  the  Con- 
sumer Credit  Protection  Act:  and 

(c)  records  maintained  by  commercial  en- 
tities within  the  United  States  pertaining  to 
any  travel  by  the  subject  outside  the  United 
States: 

Provided.  That— 

(i)  no  information  may  be  requested  by  an 
authorized  investigative  agency  pursuant  to 
this  section  for  any  purpose  other  than 
making  a  security  determination: 

<ii)  where  the  person  concerned  no  longer 
has  access  to  Top  Secret  information,  no  in- 
formation may  be  requested  by  an  author- 
ized investigative  agency  pursuant  to  this 
section  unless  such  agency  has  reasonable 
grounds  to  believe,  based  upon  specific  and 
articulable  facts  available  to  it.  that  such 
person  may  pose  a  threat  to  the  continued 
security  of  the  information  to  which  he  or 
she  had  previously  had  access:  and 

(ill)  any  information  obtained  by  an  au- 
thorized investigative  agency  pursuant  to 
this  section  shall  not  be  disseminated  to  any 
other  department,  agency,  or  entity  for  any 
purpose  other  than  for  making  a  security 
determination,  or  for  foreign  counterintelli- 
gence or  law  enforcement  purposes. 

(2)  agreed,  during  the  period  of  his  or  her 
access,  to  report  to  the  department,  agency, 
or  entity  granting  such  access  in  accordance 
with  applicable  regulations,  any  travel  to 
foreign  countries  which  has  not  been  au- 
thorized as  part  of  the  subject's  official 
duties: 

(3)  agreed  to  report  to  the  Federal  Bureau 
of  Investigation,  or  to  appropriate  investiga- 
tive authorities  of  the  department,  agency, 
or  entity  concerned,  any  unauthorized  con- 
tacts with  persons  known  to  be  foreign  na- 
tionals or  persons  representing  foreign  na- 
tionals, where  an  effort  to  acquire  classified 
information  is  made  by  the  foreign  national, 
or  where  such  contacts  appear  intended  for 
this  purpose.  For  purposes  of  this  subsec- 
tion, the  term  "unauthorized  contacts"  does 
not  include  contacts  made  within  the  con- 
text of  an  authorized  diplomatic  relation- 
ship. 

Failure  by  the  employee  to  comply  with 
any  of  the  requirements  of  this  subsection 
shall  constitute  grounds  for  denial  or  termi- 
nation of  access  to  the  Top  Secret  Informa- 
tion concerned. 

(B)  all  employees  granted  access  to  Top 
Secret  information  pursuant  to  this  subsec- 
tion shall  also  be  subject  to— 

(1)  additional  background  investigations 
by  appropriate  governmental  authorities 
during  the  period  of  access  at  no  less  fre- 
quent interval  than  every  5  years,  except 
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that  any  failure  to  satisfy  this  requirement 
that  is  not  solely  attributable  to  the  subject 
of  the  investigation  shall  not  result  in  a  loss 
or  denial  of  access;  and 

(2)  Investigation  by  appropriate  govern- 
mental authority  at  any  time  during  the 
period  of  access  to  ascertain  whether  such 
persons  continue  to  meet  the  requirements 
for  access. 

(C)  access  to  Top  Secret  information  by 
categories  of  persons  who  do  not  meet  the 
requirements  of  subsections  (A)  and  (B)  of 
this  section  may  be  permitted  only  where 
the  President,  or  officials  designated  by  the 
President  for  this  purpose,  determine  that 
such  access  is  essential  to  protect  or  further 
the  national  security  interests  of  the  United 
States. 

(D)  a  single  office  within  the  Executive 
branch  shall  be  designated  to  monitoring 
the  implementation  and  operation  of  this 
title  within  the  Executive  branch.  This 
office  shall  submit  an  annual  report  to  the 
President  and  appropriate  committees  of 
the  Congress,  describing  the  operation  of 
this  title  and  recommending  needed  im- 
provements. 

A  copy  of  the  regulations  implementing 
this  title  shall  be  provided  to  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
thirty  days  prior  to  their  effective  date. 

Sec.  803.  Waivers  for  Individual  Cases.— 
In  extraordinary  circumstances,  when  essen- 
tial to  protect  or  further  the  national  secu- 
rity interests  of  the  United  States,  the 
President  (or  officials  designated  by  the 
President  for  this  purpose)  may  waive  the 
provisions  of  this  title,  or  the  provisions  of 
the  regulations  issued  pursuant  to  section 
802,  above,  in  individual  cases  involving  per- 
sons who  are  citizens  of  the  United  States  or 
are  persons  admitted  into  the  United  States 
for  permanent  residence;  Provided  that  all 
such  waivers  shall  be  made  a  matter  of 
record  and  reported  to  the  office  designated 
pursuant  to  section  802(D),  above,  and  shall 
be  available  for  review  by  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  of  the  House 
of  Representatives. 

Sec  804.  Definitions.— For  purposes  of 
this  title— 

(a)  the  term  "national  security"  refers  to 
the  national  defense  and  foreign  relations 
of  the  United  States: 

(b)  the  phrases  "information  classified  in 
the  interest  of  national  security"  or  "classi- 
fied information"  mean  any  information 
originated  by  or  on  behalf  of  the  United 
States  Government,  the  unauthorized  dis- 
closure of  which  would  cause  damage  to  the 
national  security,  which  has  been  marked 
and  is  controlled  pursuant  to  the  Executive 
Order  12356  of  April  2,  1982,  or  successor 
orders,  or  the  Atomic  EInergy  Act  of  1954; 

(c)  the  term  "Top  Secret  information" 
means  information  classified  in  the  interests 
of  national  security,  the  unauthorized  dis- 
closure of  which  would  cause  exceptionally 
grave  damage  to  the  national  security; 

(d)  the  term  "employee"  includes  any 
person  who  recieves  a  salary  or  compensa- 
tion of  any  kind  from  the  United  States 
Government,  is  a  contractor  of  the  United 
States  Government,  is  an  unpaid  consultant 
of  the  United  States  Government,  or  other- 
wise acts  for  or  on  t>ehalf  of  the  United 
States  Government,  but  does  not  include 
the  President  or  Vice  President  of  the 
United  States,  Members  of  the  Congress  of 
the  United  States,  Justices  of  the  Supreme 
Court  or  judges  of  other  federal  courts  es- 


tablished pursuant  to  Article  III  of  the  Con- 
stitution: and 

(e)  the  term  "authorized  investigative 
agency"  means  an  agency  authorized  by  law 
or  regulation  to  conduct  investigations  of 
persons  who  are  proposed  for  access  to  Top 
Secret  information  to  ascertain  whether 
such  persons  satisfy  the  criteria  for  obtain- 
ing and  retaining  access  to  such  informa- 
tion. 

Sec.  805.  Effective  Date.— This  title  shall 
take  effect  180  days  after  the  date  of  its  en- 
actment. 

SEC.  .1.   PROTECTION  OF  CRYPT<M;RAPHIC  INFOR- 
■MATION. 

The  National  Security  Act  of  1947  (50 
U.S.C.  401  et  seq.),  as  amended  by  section  2, 
is  further  amended  by  inserting  at  the  end 
the  following  new  title: 

"TITLE  IX— PROTECTION  OF 
CRYPTOGRAHPHIC  INFORMATION 
"Sec.  901.  (a)  Requirements  for  Access  to 
Cryptographic  Information.— (1)  Any  em- 
ployee of  a  department  or  agency  within  the 
Executive  branch  who  is  granted  access  to 
classified  cryptographic  information  or  rou- 
tine, recurring  access  to  any  space  in  which 
classified  cryptographic  key  is  produced  or 
processed,  or  is  assigned  responsibilities  as  a 
custodian  of  classified  crypotgraphic  key, 
shall,  as  a  condition  of  receiving  such  access, 
or  being  assigned  such  responsibilities,  and 
at  a  minimum: 

(A)  meet  the  requirements  applicable  to 
persons  having  access  to  Top  Secret  infor- 
mation, as  defined  in  subsection  804(c)  of 
this  Act,  [as  added  by  Section  2  of  this  Act]; 
and 

(B)  be  subject  to  periodic  polygraph  ex- 
aminations conducted  by  appropriate  gov- 
ernmental authorities,  limited  in  scope  to 
questions  of  a  counterintelligence  nature, 
during  the  period  of  access. 

(2)  Failure  to  submit  to  an  examination 
required  under  paragraph  (1)  shall  be 
grounds  for  removal  from  access  to  crypto- 
graphic information  or  spaces;  Provided, 
however,  that  no  person  shall  be  removed 
from  access  to  cryptographic  information  or 
spaces  based  solely  upon  the  interpretation 
of  the  results  produced  by  a  polygraph  in- 
strument, measuring  physiological  re- 
sponses, unless,  after  further  investigation, 
the  head  of  the  department  or  agency  con- 
cerned determines  the  risk  to  the  national 
security  in  permitting  such  access  to  be  so 
potentially  grave  that  access  must  nonethe- 
less be  denied. 

(b)  Definitions.— For  purpose  of  this  sec- 
tion— 

(1)  the  term  'classified  cryptographic  in- 
formation' means  any  information  classified 
by  the  United  States  Government  pursuant 
to  law  or  Executive  order  concerning  the  de- 
tails of  (A)  the  nature,  preparation,  or  use 
of  any  code,  cipher,  or  cryptographic  system 
of  the  United  States:  or  (B)  the  design,  con- 
struction, use,  maintenance,  or  repair  of  any 
cryptographic  equipment:  Provided,  howev- 
er, the  term  does  not  include  information 
concerning  the  use  of  cryptographic  systems 
or  equipment  required  for  personal  or  office 
use; 

(2)  the  phrase  'custodian  of  classified 
cryptographic  key'  means  positions  that  re- 
quire access  to  classified  cryptographic  key 
beyond  that  required  to  use  or  operate  cryp- 
tographic equipment  for  personal  or  office 
use,  future  editions  of  classified  crypto- 
graphic key,  or  classified  cryptographic  key 
used  for  multiple  devices; 

(3)  the  term  'classified  cryptographic  key' 
means  any  information  (usually  a  sequence 
of  random  binary  digits),  in  any  form,  classi- 


fied by  the  United  States  Government  pur- 
suant to  law  or  Executive  order  that  is  used 
to  set  up  and  periodically  change  the  oper- 
ations performed  by  any  cryptographic 
equipment. 

(4)  the  term  cryptographic  equipment' 
means  any  device,  apparatus  or  appliances 
used,  or  prepared,  or  planned  for  use  by  the 
United  States  for  the  purpose  of  authenti- 
cating communications  or  disguising  or  con- 
cealing the  contents,  significance,  or  mean- 
ings of  communications; 

(5)  the  term  'employee'  includes  any 
person  who  receives  a  salary  or  compensa- 
tion of  any  kind  from  a  department  or 
agency  of  the  Executive  branch,  or  is  a  con- 
tractor or  unpaid  consultant  of  such  depart- 
ment or  agency; 

(6)  the  term  'head  of  a  department  or 
agency'  refers  to  the  highest  official  who 
exercises  supervisory  control  over  the  em- 
ployee concerned,  and  does  not  include  any 
intermediate  supervisory  officials  who  may 
otherwise  qualify  as  heads  of  agencies 
within  departments;  and 

(7)  the  phrase  'questions  of  a  counterintel- 
ligence nature'  means  questions  specified  to 
the  subject  in  advance  of  a  polygraph  exam- 
ination solely  to  ascertain  whether  the  sub- 
ject is  engaged  in,  or  planning,  espionage 
against  the  United  States  on  behalf  of  a  for- 
eign government  or  knows  persons  who  are 
so  engaged. 

Sec  902.  Implementing  Regulations.— 
The  President  shall,  within  180  days  of  the 
date  of  enactment  of  this  title,  promulage 
regulations  to  implement  the  provisions  of 
this  title.  The  President  shall  provide  copies 
of  such  regulations  to  the  Select  Committee 
on  Intelligence  of  the  Senate  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives.". 

SEC.  I.  AMENDMENT  'R)  RKJHT  Tl)  FINANCIAL  PRI- 
VACY A(T. 

Section  1104  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3404)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)(1)  Notwithstanding  the  provisions  of 
sut>section  (a),  a  customer  who  is  the  sub- 
ject of  a  personnel  security  investigation 
conducted  by  an  authorized  investigative 
agency  of  the  U.S.  Government  as  a  condi- 
tion of  being  granted  or  maintaining  access 
to  Top  Secret  information,  as  defined  by 
section  804(c)  of  the  National  Security  Act 
of  1947,  [as  added  by  section  2  of  this  Act], 
may  authorize  nonrevokable  disclosure  of 
all  financial  records  maintained  by  financial 
institutions  for  the  period  of  the  customer's 
access  to  such  information  and  for  up  to  5 
years  after  access  to  such  information  has 
t)een  terminated,  by  the  investigative 
agency  responsible  for  the  conduct  of  such 
investigation,  for  an  authorized  security 
purpose. 

(2)  Such  authority  shall  be  contained  in  a 
signed  and  dated  statement  of  the  customer 
which  identifies  the  financial  records  which 
are  authorized  to  be  disclosed.  Such  state- 
ment may  also  authorize  the  disclosure  of 
financial  records  of  accounts  opened  during 
the  period  covered  by  the  consent  agree- 
ment which  are  not  identifiable  at  the  time 
such  consent  is  provided.  A  copy  of  such 
statement  shall  be  provided  by  the  investi- 
gative agency  concerned  to  the  financial  in- 
stitution from  which  disclosure  is  sought, 
together  with  the  certification  required  pur- 
suant to  section  1103(b)  (12  U.S.C.  3403(b)). 

(3)  The  rights  of  the  customer  established 
by  subsection  (c).  above,  shall  pertain  to  any 
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disclosures  made  pursuant  to  this  subsec- 
tion. 

(4)  On  an  annual  basis,  the  office  desig- 
nated by  President  pursuant  to  section 
802(D)  of  the  National  Security  Act  of  1947, 
(as  added  by  section  2  of  this  Act],  shall 
fully  inform  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate  concerning  the 
number  of  requests  for  financial  records 
made  pursuant  to  this  section. 

SEC.  i.  NEW  (.'RIMINAI.  OKFENSE  KOR  THE  POSSES- 
SIO.N  OF  ESPU).\A(;E  DEVirES. 

(a)  In  General.— Chapter  37  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  799a.  Possession  of  Espionage  De- 
vices.—Whoever  knowingly  maintains  pos- 
session of  any  electronic,  mechanical,  or 
other  device  or  equipment  the  design  and 
capability  of  which  renders  it  primarily 
useful  for  the  purpose  of  surreptitiously  col- 
lecting or  communicating  information,  with 
the  intent  of  utilizing  such  device  or  equip- 
ment to  undertake  actions  which  would  vio- 
late section  793,  794,  794a  [as  added  by  sec- 
tion 6  of  this  Act],  or  798  of  this  title,  or  sec- 
tion 783(b)  of  title  50,  United  States  Code, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  5  years,  or  both." 

(b)  Amendments  To  Table  of  Sections.— 
The  table  of  sections  of  chapter  37  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"799a.  Possession  of  espionage  devices.". 

SEC.  6.  NEW  OFFENSE  FOR  SALE  OR  TRANSFER  Tii 
FOREIGN  GOVERNMENTS  IMK  I  .MENTS 
AND  OTHER  .MATERIALS  DESIGNATE!) 
AS  TOP  SECRET. 

(a)  In  General.— Chapter  37  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  794  the  following  new  section: 

"Sec  794a.  Sale  or  transfer  of  documents 
or  materials  marked  as  'Top  Secret'. 

(aXl)  No  person  shall  knowingly  sell  or 
otherwise  transfer  for  any  valuable  consid- 
eration to  any  other  person  whom  he  knows 
or  has  reason  to  believe  to  be  an  agent  or 
representative  of  a  foreign  government— 

(A)  any  document,  writing,  code  book, 
sketch,  photograph,  map,  model,  instru- 
ment, equipment,  electronic  storage  media, 
or  other  material,  or  portion  thereof,  know- 
ing that  it  is  marked  or  otherwise  designat- 
ed in  any  manner,  pursuant  to  applicable 
law  and  Executive  order,  as  'Top  Secret',  or 

(B)  any  such  document,  writing,  code 
book,  sketch,  photograph,  map,  model,  in- 
strument, equipment,  electronic  storage 
media,  or  other  material,  or  portion  thereof, 
which  has  had  such  marking  or  designation 
removed  without  authority  and  the  person 
making  the  sale  or  transfer  is  aware  of  such 
removal. 

(2)  Paragraph  (1)  shall  not  be  deemed  to 
be  violated  by  a  person  who  makes  such 
transfer  pursuant  to  applicable  law  or  exec- 
utive branch  authority. 

(b)  In  any  prosecution  under  this  section, 
whether  or  not  the  information  or  material 
in  question  has  been  properly  marked  or 
designated  as  "TOP  SECRET"  pursuant  to 
applicable  law  or  Executive  order  shall  not 
be  an  element  of  the  offense:  Provided, 
however,  it  shall  be  a  defense  to  any  pros- 
ecution under  this  section  that  the  informa- 
tion or  document  in  question  has  been  offi- 
cially released  to  the  public  by  an  author- 
ized representative  of  the  United  States 
prior  to  the  sale  or  transfer  in  question. 


(c>  Violation  of  this  section  shall  be  pun- 
ishable by  imprisonment  for  a  maximum  of 
15  years.". 

(b)  Amendments  to  Table  of  Sections.— 
The  table  of  sections  for  chapter  37  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  794 
the  following  new  item: 
•■794a.  Sale  or  transfer  of  documents  or  ma- 
terials marked  as  'Top  Secret'." 

SEC.  7.  LESSER  CRIMINAL  OFFENSE  FOR  THE  RE- 
MOVAL OF  TOP  SECRET  DOCIMENTS 
BY  GOVERNMENT  EMPLOYEES  AND 
CO.NTRACTORS 

(a)  In  General.— Chaper  93  of  title  18. 
United  Slates  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec  1924.  Removal  and  Retention  of 
Top  Secret'  documents  or  material. 

Whoever,  being  an  officer,  employee,  con- 
tractor or  consultant,  of  the  United  States, 
and  having,  by  virtue  of  his  office,  employ- 
ment, position,  or  contract,  becomes  pos- 
sessed of  documents  or  materials  classified 
at  the  level  of  'Top  Secret'  pursuant  to  ap- 
plicable law  or  Executive  order,  knowingly 
removes  such  documents  or  materials  at  an 
unauthorized  location  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not 
more  than  one  year,  or  both.". 

(b)  Amendments  to  Table  of  Sections.— 
The  table  of  sections  for  chapter  93  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  following  new 
item: 

"1924.  Removal  of   Top  Secret'  documents 
or  material." 

SEC.  8.  JCRISDKTION  OF  f.S.  COIRTS  TO  TRY 
CASES  INVOLVIN(;  ESPIONAGE  OCT- 
SIDE  THE  I  NITED  ST.ATES. 

(a)  Chapter  211  of  title  18  of  the  United 
States  Code  is  amended  by  adding  a  new 
section  3239  as  follow: 

"S  3239.  Jurisdiction  for  espionage  and  re- 
lated offenses 

The  trial  for  offense  involving  a  violation 
of- 

(a)  section  793.  794,  794a  [as  added  by  sec- 
tion 6  of  this  Act],  798,  798a  [as  added  by 
section  5  of  this  Act,]  or  subsection 
1030(a)(1)  of  this  title; 

(b)  section  601  of  the  National  Security 
Act  of  1947  as  added  by  the  Intelligence 
Identities  Protection  Act  of  1982  (50  U.S.C. 
421);  or 

(c)  subsections  4(b)  or  4(c)  of  the  Subver- 
sive Activities  Control  Act  of  1950  (U.S.C. 
783(b)  or  783(c)); 

begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  par- 
ticular state  or  district,  may  be  prosecuted 
in  the  District  of  Columbia,  or  in  the  East- 
ern District  of  Virginia,  or  in  any  other  dis- 
trict authorized  by  law." 

(b)  The  chapter  analysis  for  chapter  211 
of  title    18   of  the   United  States  Code   is 
amended  by  striking  out 
'[3239.  Repealed.]  " 
and  inserting  in  lieu  thereof: 
"3239.  Jurisdiction  for  espionage  and  related 
offenses." 

SEC.  9.  EXPANSION  OF  EXISTINfi  ST.\TITE  RE- 
GARDINi;  FORFEITl  RE  OF  COLL.\TER- 
AL  PROFITS  OF  CRIME  TO  ADDITION- 
AL ESPI(>NA(;E  OFFENSES. 

Section  3681  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 794  of  this  title"  and  inserting  in  lieu 
thereof  'sections  793,  794,  794a  [as  added  by 
section  6  of  this  Act],  798,  and  799a  [as 
added  by  section  5  of  this  Act]  of  this  title 


and  section  783  of  title  50,  United  States 
Code";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  For  purposes  of  this  section,  convic- 
tions pursuant  to  military  courts-martial  for 
offenses  comparable  to  violations  of  sections 
793,  794,  794a  [as  added  by  section  6  of  this 
Act],  798,  and  799a  [as  added  by  section  5  of 
this  Act)  of  this  title,  or  a  violation  of  sec- 
tion 783  of  title  50,  or  convictions  by  foreign 
courts  for  offenses  which,  if  perpetrated 
within  the  United  States  Code,  would  con- 
stitute offenses  under  sections  793,  794,  794a 
[as  added  by  section  6  of  this  Act],  798,  and 
799a  [as  added  by  section  5  of  this  Act]  of 
this  title,  or  a  violation  of  section  783  of 
title  50  shall  be  considered  as  convictions 
for  which  actions  may  be  ordered  pursuant 
to  this  section.". 

SEC.  10.  DENIAL  OF  ANNUITIES  OR  RETIRED  PAY 
TO    PERSONS   tONVKTED   OF    ESPIO- 

na(;e  in  foreign  toi  rts  involv- 

IN«;  I  NITED  STATES  INFORMATION. 

Section  8312  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  subsections  (b)(1) 
and  (c)(1),  an  offense  within  the  meaning  of 
such  subsections  is  established  if  the  Attor- 
ney General  certifies  to  the  agency  employ- 
ing or  formerly  employing  the  person  con- 
cerned— 

( 1 )  that  an  individual  subject  to  this  chap- 
ter has  been  convicted  by  an  impartial  court 
of  appropriate  jurisdiction  within  a  foreign 
country  in  circumstances  in  which  the  con- 
duct violates  the  provisions  of  law  enumer- 
ated in  subsections  (b)(1)  and  (c)(1),  or 
would  violate  such  provisions,  had  such  con- 
duct taken  place  within  the  United  States 
Code,  and  that  such  conviction  is  not  being 
appealed  or  that  final  action  has  been  taken 
on  such  appeal; 

(2)  that  such  conviction  was  obtained  in 
accordance  with  procedures  that  provided 
the  defendant  due  process  rights  compara- 
ble to  such  rights  provided  by  the  United 
States  Constitution,  and  such  conviction 
was  based  upon  evidence  which  would  have 
been  admissible  in  the  courts  of  the  United 
States;  and 

(3)  that  such  conviction  occurred  after  the 
date  of  enactment  of  this  subsection. 

Provided,  that  any  certification  made  pur- 
suant to  this  paragraph  shall  be  subject  to 
review  by  the  U.S.  Court  of  Claims  based 
upon  the  application  of  the  individual  con- 
cerned, or  his  or  her  attorney,  alleging  that 
any  of  the  conditions  set  forth  in  subsec- 
tions (1),  (2),  (3),  herein,  as  certified  by  the 
Attorney  General,  have  not  been  satisfied  in 
his  or  her  particular  circumstances.  Should 
the  court  determine  that  any  of  these  condi- 
tions has  not  been  satisfied  in  such  case,  the 
court  shall  order  any  annuity  or  retirement 
benefit  to  which  the  person  concerned  is  en- 
titled to  be  restored  and  shall  order  that 
any  payments  which  may  have  been  previ- 
ously denied  or  withheld  to  be  paid  by  the 
department  or  agency  concerned. 

SE(.  11.  AlTHORI>;iN(;  THE  FBI  TO  OBTAIN  CON- 
SUMER REPORTS  <tN  PERSONS  BE- 
LIEVED TO  BE  a(;ents  of  foreign 

POWERS. 

Section  608  of  the  Consumer  Credit  Pro- 
tection Act  (15  U.S.C.  1681f)  is  amended— 

(1)  by  inserting  "(a)"  before  "Notwith- 
standing"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Notwithstanding  the  provisions  of 
section  604,  a  consumer  reporting  agency 
shall,    upon    request,    furnish   a   consumer 
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report  to  the  Federal  Bureau  of  Investiga- 
tion, if  the  Director  of  the  Federal  Bureau 
of  Investigation,  or  the  Director's  designee, 
certifies  in  writing  to  the  consumer  report- 
ing agency  that  such  records  are  sought  in 
connection  with  an  authorized  foreign  coun- 
terintelligence investigation  and  that  there 
are  specific  and  articulable  facts  giving 
reason  to  believe  that  the  person  to  whom 
the  requested  consumer  report  relates  is  an 
agent  of  a  foreign  power,  as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (50  U.S.C.  1801). 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 604.  a  consumer  reporting  agency  shall 
furnish  identifying  information  respecting 
any  consumer,  limited  to  name,  address, 
former  addresses,  places  of  employment,  or 
former  places  of  employment,  to  a  repre- 
sentative of  the  Federal  Bureau  of  Investi- 
gation when  presented  with  a  written  re- 
quest signed  by  the  Director  of  the  Director 
of  the  Federal  Bureau  of  Investigation,  or 
the  Director's  designee,  stating  that  the  in- 
formation is  necessary  to  the  conduct  of  an 
authorized  foreign  counterintelligence  in- 
vestigation. 

(d)  No  consumer  reporting  agency,  or  offi- 
cer, employee,  or  agent  of  such  institution 
shall  disclose  to  any  person  that  the  Federal 
Bureau  of  Investigation  has  sought  or  ob- 
tained a  consumer  report  or  identifying  in- 
formation respecting  any  consumer  under 
this  section. 

(e)  On  an  annual  basLs  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  fully 
inform  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  concerning  all  requests 
made  under  subsections  (b)  and  (c)." 

SEC.  12.  AITH()RIZIN(;  FBI  ACCESS  TO  CERTAIN 
TELEPHONE  SI  BSCRIBER  INFORMA- 
TION 

(a)  Section  2709  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  sub- 
section (b)  and  inserting  the  following  sub- 
section: 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 
or  his  designee  in  a  position  not  lower  than 
Deputy  Assistant  Director,  may— 

(1)  request  subscriber  information,  toll 
billing  records  information,  or  electronic 
communication  transactional  records  if  the 
Director  (or  the  Director's  designee  in  a  po- 
sition not  lower  than  Deputy  Assistant  Di- 
rector) certifies  in  writing  to  the  wire  or 
electronic  communication  service  provider 
to  which  the  request  is  made  that— 

(A)  the  information  sought  is  relevent  to 
an  authorized  foreign  counterintelligence 
investigation:  and 

(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of 
1978  (50  U.S.C.  1801):  and 

(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  that  has  sub- 
scribed to  an  electronic  communication  serv- 
ice if  the  Director,  or  his  designee  in  a  posi- 
tion not  lower  than  Deputy  Assistant  Direc- 
tor, certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that— 

(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation:  and 

(B)  if  the  information  is  not  publishable. 
there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 


facilities  registered  in  the  name  of  the 
person  or  entity  have  been  used,  through 
the  services  of  such  provider,  in  communica- 
tion with: 

(i)  a  foreign  power,  as  defined  in  section 
101(a)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978,  which  engages  in  clandes- 
tine intelligence  activities  or  international 
terrorism: 

(ii)  a  foreign  diplomatic  establishment: 

(iii)  an  agent  of  a  foreign  power,  as  de- 
fined in  section  101(b)(1)  of  the  Foreign  In- 
telligence Surveillance  Act  of  1978.  who  en- 
gages or  has  engaged  in  clandestine  intelli- 
gence activities  or  acts  as  a  member  of  a  for- 
eign power  as  defined  in  section  101(a)(4)  of 
the  Foreign  Intelligence  Surveillance  Act:  or 

(iv)  an  agent  of  a  foreign  power,  as  de- 
fined in  section  101(b)(2)  of  the  Foreign  In- 
telligence Surveillance  Act  of  1978. 

(3)(A)  Except  for  the  limited  inquiry  pro- 
vided in  subparagraph  (B).  the  FBI  may  not 
conduct  any  investigation  of  a  person  or 
entity  on  the  basis  of  nonpublishable  infor- 
mation received  pursuant  to  paragraph 
(2)(B)  unless  there  are  specific  and  articula- 
ble facts  givirtg  reason  to  believe  that  such 
person  or  entity  is  involved,  or  is  seeking  to 
become  involved,  in  clandestine  intelligence 
activities  or  international  terrorism  activi- 
ties on  behalf  of  a  foreign  power  or  an  agent 
of  a  foreign  power,  or  is  in  a  position  to  pro- 
vide assistance  to  the  Federal  Bureau  of  In- 
vestigation in  countering  such  activities. 

(B)  The  Federal  Bureau  of  Investigation 
may  conduct  an  inquiry,  limited  in  duration 
and  using  the  least  intrusive  means  possible, 
to  determine  whether  there  is  a  basis  for  an 
investigation  under  subparagraph  (A).  Such 
inquiry  shall  be  conducted  in  accordance 
with  guidelines  issued  by  the  Attorney  Gen- 
eral and  submitted  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate." 

(b)  Section  2709  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  sub- 
section (d)  and  inserting  the  following  sub- 
section: 

"(d)  Dissemination  by  Bureau.  The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under  this 
section  only  as  provided  in  guidelines  ap- 
proved by  the  Attorney  General  for  foreign 
intelligence  collection  and  foreign  counter- 
intelligence investigations  conducted  by  the 
Federal  Bureau  of  Investigation,  and  with 
respect  to  dissemination  to  an  agency  of  the 
United  States,  only  if  such  information  is 
clearly  relevant  to  the  authorized  responsi- 
bilities of  such  agency.  Information  con- 
cerning a  communication  of  a  United  States 
person  obtained  under  this  section  may  not 
be  disseminated  outside  the  Federal  Bureau 
of  Investigation  except  for  authorized  coun- 
terintelligence or  law  enforcement  pur- 
poses." 

SEC.  13,  TO  PROVIDE  FOR  REWARDS  FOR  INFORMA- 
TION CONCERNIN(;  espiona(;e 
(a)  In  General— Chapter  204  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  inserting  at  the  end  of  the  chapter 
heading  "AND  ESPIONAGE"; 

(2)  in  section  3071,  by  inserting  "(a)"  im- 
mediately before  ""With  respect  to": 

(3)  in  section  3071,  adding  at  the  end 
thereof  the  following  new  subsection: 

""(b)  With  respect  to  acts  of  espionage  in- 
volving or  directed  at  United  States  infor- 
mation classified  in  the  interests  of  national 
security,  the  Attorney  General  may  reward 
any  individual  who  furnishes  information— 

(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 


for    commission    of    an    act    of    espionage 
against  the  United  States: 

(2)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  conspiring  or  attempting  to  commit  an 
act  of  espionage  against  the  United  States: 
or 

(3)  leading  to  the  prevention  or  frustra- 
tion of  an  act  of  espionage  against  the 
United  States."'. 

(b)  Amount  of  Rewards.— Section  3072  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  '"$500,000"  and  inserting  in  lieu 
thereof  '"$1,000,000  ". 

(c)  Definitions —Section  3077  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(8)  "act  of  espionage"  means  an  activity 
that  is  a  violation  of  section  794,  794a  [as 
added  by  section  6  of  this  Act],  798,  or  799a 
[as  added  by  section  5  of  this  Act]  of  this 
title  or  section  783  of  title  50,  United  States 
Code. 

(9)  "United  States  information  classified  in 
the  interests  of  national  security'  means  in- 
formation originated,  owned,  or  possessed 
by  the  United  States  Government  concern- 
ing the  national  defense  and  foreign  rela- 
tions of  the  United  States  that  has  been  de- 
termined pursuant  to  law  or  Executive 
order  to  require  protection  against  unau- 
thorized disclosure  and  that  has  been  so 
designated." 

SEC.  14.  TO  PROVIDE  A  COCRT  ORDER  PROCESS 
FOR  PHYSICAL  SEARCHES  I  NDERTAK- 
EN  FOR  FOREKiN  INTELLI(;E.NCE  PUR- 
POSES 

The  Foreign  Intelligence  Surveillance  Act 
of  1978  is  amended  by  inserting  at  the  end 
thereof  the  following  new  title: 

"TITLE  IV-PHYSICAL  SEARCHES 
WITHIN  THE  UNITED  STATES  FOR 
FOREIGN  INTELLIGENCE  PURPOSES 

AUTHORIZATION  OF  PHYSICAL 

SEARCHES    FOR    FOREIGN    INTELLI- 
GENCE PURPOSES 

Sec.  401(a).  Applications  for  a  court  order 
under  this  title  are  authorized  if  the  Presi- 
dent has.  in  writing,  empowered  the  Attor- 
ney General  to  approve  applications  to  the 
Foreign  Intelligence  Surveillance  Court,  and 
a  judge  of  that  court  to  whom  application  is 
made  may,  notwithstanding  any  other  law, 
grant  an  order,  in  conformity  with  section 
403.  approving  a  physical  search  in  the 
United  States,  for  the  purpose  of  collecting 
foreign  intelligence  information  of— 

(1)  the  property,  information  or  material 
of  a  foreign  power  as  defined  in  section 
101(a)(1).  (2),  and  (3)  of  this  Act,  or 

(2)  the  premises,  property,  information  or 
material  of  an  agent  of  a  foreign  power  or  a 
foreign  power  as  defined  in  section 
101(a)(4),  (5).  and  (6)  of  this  Act. 

(b)  The  Foreign  Intelligence  Surveillance 
Court  shall  have  jurisdiction  to  hear  appli- 
cations for  and  grant  orders  approving  a 
physical  search  for  the  purpose  of  obtaining 
foreign  intelligence  information  anywhere 
within  the  United  States  under  the  proce- 
dures set  forth  in  this  title,  except  that  no 
judge  shall  hear  the  same  application  which 
has  been  denied  previously  by  another 
judge.  If  any  judge  denies  an  application  for 
an  order  authorizing  a  physical  search 
under  this  title,  such  judge  shall  provide  im- 
mediately for  the  record  a  written  state- 
ment of  each  reason  for  his  decision  and,  on 
motion  of  the  United  States,  the  record 
shall  be  transmitted,  under  seal,  to  the 
Court  of  Review. 
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(c)  The  Court  of  Review  shall  have  juris- 
diction to  review  the  denial  of  any  applica- 
tion made  under  this  title.  If  such  court  de- 
termines that  the  application  was  properly 
denied,  the  Court  shall  immediately  provide 
for  the  record  a  written  statement  of  each 
reason  for  its  decision  and.  on  petition  of 
the  United  States  for  a  writ  of  certiorari, 
the  record  shall  be  transmitted  under  seal 
to  the  Supreme  Court,  which  shall  have  ju- 
risdiction to  review  such  decision. 

(d)  Judicial  proceedings  under  this  title 
shall  be  concluded  as  expeditiously  as  possi- 
ble. The  record  of  proceedings  under  this 
title,  including  applications  made  and  orders 
granted,  shall  be  maintained  under  security 
measures  established  by  the  Chief  Justice  of 
the  United  States  in  consultation  with  the 
Attorney  General  and  the  Director  of  Cen- 
tral Intelligence. 

APPLICATION  FOR  AN  ORDER 

Sec.  402  (a).  Each  application  for  an  order 
approving  a  physical  search  under  this  title 
shall  be  made  by  a  Federal  officer  in  writing 
upon  oath  or  affirmation  to  a  judge  of  the 
Foreign  Intelligence  Surveillance  Court. 
Each  application  shall  require  the  approval 
of  the  Attorney  General  based  upon  the  At- 
torney General's  finding  that  it  satisfied  the 
criteria  and  requirements  for  such  applica- 
tion as  set  forth  in  this  title.  It  shall  in- 
clude— 

(1)  the  identity,  if  known,  or  a  description 
of  the  target  of  the  search; 

(2)  the  authority  conferred  on  the  Attor- 
ney General  by  the  President  of  the  United 
States  and  the  approval  of  the  Attorney 
General  to  make  the  application; 

(3)  the  identity  of  the  federal  officer 
making  the  application  and  a  detailed  de- 
scription of  the  premises  or  property  to  be 
searched  and  of  the  information,  material, 
or  property  to  be  seized,  reproduced,  or  al- 
tered; 

(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  jus- 
tify the  applicant's  belief  that— 

(A)  the  target  of  the  physical  search  is  a 
foreign  power  or  an  agent  of  a  foreign 
power; 

<B)  the  premises  or  property  to  be 
searched  contains  foreign  intelligence  infor- 
mation; 

(C)  the  premises  or  property  to  be 
searched  is  owned,  used  possessed  by,  or  is 
in  transit  to  or  from  a  foreign  power  or  an 
agent  of  a  foreign  power: 

(5)  a  statement  of  the  proposed  minimiza- 
tion procedures: 

(6)  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted: 

(7)  a  statement  of  the  facts  concerning  all 
previous  applications  that  have  been  made 
to  any  judge  under  this  title  involving  any 
of  the  persons,  premises,  or  property  speci- 
fied in  the  application,  and  the  action  taken 
on  each  previous  applications; 

(8)  a  statement  of  the  facts  concerning 
any  search  described  in  section  406(b), 
below,  which  involves  any  of  the  persons, 
premises,  or  property  specified  in  the  appli- 
cation; and 

(9)  a  statement  that  the  purpose  of  the 
physical  search  is  to  obtain  foreign  intelli- 
gence information. 

(b)  The  judge  many  require  the  applicant 
to  furnish  such  other  information  as  may  be 
necessary  to  make  the  determinations  re- 
quired by  section  403. 

ISSUANCE  OF  AN  ORDER 

Sec.  403  (a).  Upon  an  application  made 
pursuant  to  section  402,  the  judge  shall 
enter  an  ex  parte  order  as  requested  or  as 


modified  approving  the  physical  search  if 
the  judge  finds  that— 

(1)  the  President  has  authorized  the  At- 
torney General  to  approve  applications  for 
physical  searches  for  foreign  intelligence 
purposes; 

(2)  the  application  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attor- 
ney General: 

(3)  on  the  basis  of  the  facts  submitted  by 
the  applicant  there  is  probable  cause  to  be- 
lieve that— 

(A)  the  target  of  the  physical  search  is  a 
foreign  power  or  an  agent  of  a  foreign 
power:  Provided,  That  no  United  States 
person  may  be  considered  an  agent  of  a  for- 
eign power  solely  upon  the  basis  of  activities 
protected  by  the  first  amendment  to  the 
Constitution  of  the  United  States: 

(B)  the  premises  or  property  to  be 
searched  are  owned,  used,  possessed  by,  or  is 
in  transit  to  or  from  an  agent  of  a  foreign 
power  or  a  foreign  power:  and 

(C)  physical  search  of  such  premises  or 
property  can  reasonably  be  expected  to 
yield  foreign  intelligence  information  which 
cannot  reasonably  be  obtained  by  normal  in- 
vestigative means;  and 

(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  con- 
tained in  this  title:  and 

(5)  the  application  which  has  been  filed 
contains  all  statements  required  by  section 
402. 

(b)  An  order  approving  a  physical  search 
under  this  section  shall— 

( 1 )  specify— 

(A)  the  Federal  officer  or  officers  author- 
ized to  conduct  the  physical  search  and  the 
identity,  if  known,  or  a  description  of  the 
target  of  the  physical  search; 

(B)  the  premises  or  property  to  be 
searched  and  the  information,  material  or 
property  to  be  seized,  altered,  or  repro- 
duced; 

(C)  the  type  of  foreign  intelligence  infor- 
mation sought  to  be  acquired:  and 

(D)  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted  and. 
whenever  more  than  one  physical  search  is 
authorized  under  the  order,  the  authorized 
scope  of  each  search  and  what  minimization 
procedures  shall  apply  to  the  information 
acquired  by  each  search: 

(2)  direct— 

(A)  that  the  minimization  procedures  be 
followed; 

(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  landlord,  custodian,  or 
other  specified  person  furnish  the  applicant 
forthwith  all  information,  facilities,  or  as- 
sistance necessary  to  accomplish  the  physi- 
cal search  in  such  a  manner  as  will  protect 
its  secrecy  and  produce  a  minimum  of  inter- 
ference with  the  activities  of  the  landlord, 
fustodian.  or  other  person:  and  that  such 
landlord,  custodian  or  other  person  main- 
tain under  security  procedures  approved  by 
the  Attorney  General  and  the  Director  of 
Central  Intelligence  any  records  concerning 
the  search  or  the  aid  furnished  that  such 
person  wishes  to  retain; 

(C)  that  the  physical  search  be  undertak- 
en within  30  days  of  the  date  of  the  order, 
or.  if  the  physical  search  is  of  the  property, 
information  or  material  of  a  foreign  power 
as  defined  in  section  101(a)(1).  (2).  or  (3)  of 
this  Act,  that  such  search  be  undertaken 
within  one  year  of  the  order:  and 

(D)  that  the  federal  officer  conducting  the 
physical  search  promptly  report  to  the 
court  the  circumstances  and  results  of  the 
physical  search. 

(c)  At  any  time  after  a  physical  search  has 
been  carried  out.  the  judge  to  whom  the 


return  has  been  made  may  assess  compli- 
ance with  the  minimization  procedures  by 
reviewing  the  circumstances  under  which  in- 
formation concerning  United  States  persons 
was  acquired,  retained,  or  disseminated. 

(d)  Application  made  and  orders  granted 
under  this  title  shall  be  retained  for  a 
period  of  at  least  ten  years  from  the  date  of 
the  application. 

(e)  Not  more  than  60  days  after  a  physical 
search  of  the  residence  of  a  United  States 
person  authorized  by  this  title,  or  such  a 
search  in  the  circumstances  described  in  sec- 
tion 406(b).  has  been  conducted,  the  Attor- 
ney General  shall  provide  the  United  States 
person  with  an  inventory  which  shall  in- 
clude— 

(1)  existence  or  not  of  a  court  order  au- 
thorizing the  physical  search  and  the  date 
of  the  order: 

(2)  the  date  of  the  physical  search  and  an 
identification  of  the  premises  or  property 
searched:  and 

(3)  a  list  of  any  information,  material,  or 
property  seized,  altered,  or  reproduced. 

(f)  On  an  ex  parte  showing  of  good  cause 
by  the  Attorney  General  to  a  judge  of  the 
Foreign  Intelligence  Surveillance  Court  the 
provision  of  the  inventory  required  by  sub- 
section (e)  may  be  postponed  for  a  period 
not  to  exceed  90  days.  At  the  end  of  such 
period  the  provisions  of  the  inventory  may. 
upon  a  similar  showing,  be  postponed  indef- 
initely. The  denial  of  a  request  for  such 
postponements  may  be  reviewed  as  provided 
in  section  401. 

USE  OF  INFORMATION 

Sec.  404.  (a)  Information  acquired  from  a 
physical  search  conducted  pursuant  to  this 
title  concerning  any  United  States  person 
may  be  used  and  disclosed  by  Federal  offi- 
cers and  employees  without  the  consent  of 
the  United  States  person  only  in  accordance 
with  the  minimization  procedures  required 
by  this  title.  No  information  acquired  from 
a  physical  search  pursuant  to  this  title  may 
be  used  or  disclosed  by  Federal  officers  or 
employees  except  for  lawful  purposes. 

(b)  No  information  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  such  disclosure  is  ac- 
companied by  a  statement  that  such  infor- 
mation, or  any  information  derived  there- 
from, may  only  be  used  in  a  criminal  pro- 
ceeding with  the  advance  authorization  of 
the  Attorney  General. 

(c)  Whenever  the  United  States  intends  to 
enter  into  evidence  or  otherwise  use  or  dis- 
close in  any  trial,  hearing,  or  other  proceed- 
ings in  or  before  any  court,  department,  of- 
ficer, agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  against  an  ag- 
grieved person,  any  information  obtained  or 
derived  from  a  physical  search  of  the  prem- 
ises or  property  of  that  aggrieved  person 
pursuant  to  the  authority  of  this  title,  the 
United  States  shall,  prior  to  the  trial,  hear- 
ing, or  the  other  proceeding  or  at  a  reasona- 
ble time  prior  to  an  effort  to  so  disclose  or 
so  use  that  information  or  submit  it  in  evi- 
dence, notify  the  aggrieved  person  aaid  the 
court  or  other  authority  in  which  the  infor- 
mation is  to  be  disclosed  or  used  that  the 
United  States  intends  to  so  disclose  or  so  use 
such  information. 

(d)  Whenever  any  State  or  political  subdi- 
vision thereof  intends  to  enter  into  evidence 
or  otherwise  use  of  disclose  in  any  trial, 
hearing,  or  other  proceeding  in  or  before 
any  court,  department,  officer,  agency,  regu- 
latory body,  or  other  authority  of  a  State  or 
a  political  subdivision  thereof,  against  an 
aggrieved  person  any  information  obtained 
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or  derived  from  a  physical  search  of  the 
premises  or  property  of  that  aggrieved 
person  pursuant  to  the  authority  of  this 
title,  the  State  or  political  subdivision  there- 
of shall  notify  the  aggrieved  person,  the 
court  or  other  authority  in  which  the  infor- 
mation is  to  be  disclosed  or  used,  and  the 
Attorney  General  that  the  State  or  political 
subdivision  thereof  intends  to  so  disclose  or 
so  use  such  information. 

(e)  Any  person  against  whom  evidence  ob- 
tained or  derived  from  a  physical  search  to 
which  he  is  an  aggrieved  person  is  to  be,  or 
has  been,  introduced  or  otherwise  used  or 
disclosed  in  any  trial,  hearing,  or  other  pro- 
ceeding in  or  before  any  court,  department, 
officer,  agency,  regulatory  body,  or  other 
authority  of  the  United  States,  a  State,  or  a 
political  subdivision  thereof,  may  move  to 
suppress  the  evidence  obtained  or  derived 
from  such  search  on  the  grounds  that— 

(1)  the  information  was  unlawfully  ac- 
quired: or 

(2)  the  physical  search  was  not  made  in 
conformity  with  an  order  of  authorization 
or  approval. 

Such  a  motion  shall  be  made  before  the 
trial,  hearing,  or  other  proceeding  unless 
there  was  no  opportunity  to  make  such  a 
motion  or  the  person  was  not  aware  of  the 
grounds  of  the  motion. 

(f)  Whenever  a  court  of  other  authority  is 
notified  pursuant  to  subsection  (c)  or  (d),  or 
whenever  a  motion  is  made  pursuant  to  sub- 
section (e),  or  whenever  any  motion  or  re- 
quest is  made  by  an  aggrieved  person  pursu- 
ant to  any  other  statute  or  rule  of  the 
United  States  or  any  State  before  any  court 
or  other  authority  of  the  United  States  or 
any  State  to  discover  or  obtain  applications 
or  orders  or  other  materials  relating  to  a 
physical  search  authorized  by  this  title  or  to 
discover,  obtain,  or  suppress  evidence  or  in- 
formation obtained  or  derived  from  a  physi- 
cal search  authorized  by  this  title,  the 
United  States  district  court  or,  where  the 
motion  is  made  before  another  authority, 
the  United  States  district  court  in  the  same 
district  as  the  authority,  shall,  notwith- 
standing any  other  law,  if  the  Attorney 
General  files  an  affidavit  under  oath  that 
disclosure  or  any  adversary  hearing  would 
harm  the  national  security  of  the  United 
States,  review  in  camera  and  ex  parte  the 
application,  order,  and  such  other  materials 
relating  to  the  physical  search  as  may  be 
neces.sary  to  determine  whether  the  physi- 
cal search  of  the  aggrieved  person  was  law- 
fully authorized  and  conducted.  In  making 
this  determination,  the  court  may  disclose 
to  the  aggrieved  person,  under  appropriate 
security  procedures  and  protective  orders, 
portions  of  the  application,  order,  or  other 
materials  relating  to  the  physical  search 
only  where  such  disclosure  is  necessary  to 
make  an  accurate  determination  of  the  le- 
gality of  the  physical  search. 

(g)  If  the  United  States  district  court  pur- 
suant to  subsection  (f)  determines  that  the 
physical  search  was  not  lawfully  authorized 
or  conducted,  it  shall,  in  accordance  with 
the  requirements  of  law,  suppress  the  evi- 
dence which  was  unlawfully  obtained  or  de- 
rived from  the  physical  search  of  the  ag- 
grieved person  or  otherwise  grant  the 
motion  of  the  aggrieved  person.  If  the  court 
determines  that  the  physical  search  was 
lawfuly  authorized  and  conducted,  it  shall 
deny  the  motion  of  the  aggrieved  person 
except  to  the  extent  that  due  process  re- 
quires discovery  or  disclosure. 

(h)  Orders  granting  motions  or  requests 
under  subsection  (g).  decisions  under  this 
section  that  a  physical  search  was  not  law- 


fully authorized  or  conducted,  and  orders  of 
the  United  States  district  court  requiring 
review  or  granting  disclosure  of  applica- 
tions, orders  or  other  materials  relating  to 
the  physical  search  shall  be  final  orders  and 
binding  upon  all  courts  of  the  United  States 
and  the  several  States  except  a  United 
States  court  of  appeals  and  the  Supreme 
Court. 

(i)  The  provisions  of  this  section  regarding 
the  use  or  disclosure  of  information  ob- 
tained or  derived  from  a  physical  search 
shall  apply  to  information  obtained  or  de- 
rived from  a  search  conducted  without  a 
court  order  to  obtain  foreign  intelligence  in- 
formation which  is  not  a  physical  search  as 
defined  in  this  title  solely  because  the  exist- 
ence of  exigent  circumstances  would  not  re- 
quire a  warrant  for  law  enforcement  pur- 
poses. 

OVERSIGHT 

Sec.  405.  (a)  On  a  semiannual  basis  the  At- 
torney General  shall  fully  inform  the  House 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Senate  Select  Commiteee  on 
Intelligence  concerning  all  physical  searches 
conducted  pursuant  to  this  title,  and  all 
other  searches,  except  those  reported  under 
section  108  of  this  Act,  conducted  in  the 
United  States  for  foreign  intelligence  pur- 
poses. On  an  annual  basis  the  Attorney 
General  shall  also  provide  to  those  commit- 
tees a  report  setting  forth  with  respect  to 
the  preceding  calendar  year— 

(a)  the  total  number  of  applications  made 
for  orders  approving  physical  searches 
under  this  title;  and 

(b)  the  total  number  of  such  orders  either 
granted,  modified,  or  denied. 

(b)  Whenever  a  search  is  conducted  with- 
out a  court  order  to  obtain  foreign  intelli- 
gence information  which  is  not  a  physical 
search  as  defined  in  this  title  solely  because 
the  existence  of  exigent  circumstances 
would  not  require  a  warrant  for  law  enforce- 
ment purposes,  a  full  report  of  such  search, 
including  a  description  of  the  exigent  cir- 
cumstances, shall  be  maintained  by  the  At- 
torney General.  Each  such  report  shall  be 
transmitted  to  the  Foreign  Intelligence  Sur- 
veillance Court  promptly  after  the  search  is 
conducted. 

AUTHORITY  FOR  INTELLIGENCE  SEARCHES 

Sec.  406.  (a)  The  procedures  contained  in 
this  title  shall  be  the  exclusive  means  by 
which  a  physical  search,  as  defined  in  this 
title,  may  be  conducted  in  the  United  States 
for  foreign  intelligence  purposes,  and  an 
order  issued  under  this  title  authorizing  a 
physical  search  shall  constitute  a  search 
warrant  authorized  by  law  for  purposes  of 
any  other  law. 

(b)  Searches  conducted  in  the  United 
States  to  collect  foreign  intelligence  infor- 
mation, other  than  physical  searches  as  de- 
fined in  this  title  and  electronic  surveillance 
as  defined  in  this  Act,  and  physical  searches 
conducted  in  the  United  States  without  a 
court  order  to  collect  foreign  intelligence  in- 
formation may  be  conducted  only  pursuant 
to  regulations  issued  by  the  Attorney  Gen- 
eral. Such  regulations,  and  any  changes 
thereto,  shall  be  provided  to  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
at  least  14  days  prior  to  the  taking  effect. 
Any  regulations  issued  by  the  Attorney 
General  regarding  such  searches  which 
were  in  effect  as  of  June  1,  1990,  shall  be 
deemed  to  be  regulations  required  by  this 
subsection. 


PENALTIES 

Sec.  407.  (a)  Offense.- A  person  is  guilty 
of  an  offense  if  he  intentionally— 

"(1)  under  color  of  law  for  the  purpose  of 
obtaining  foreign  intelligence  information, 
engages  in  physical  search  within  the 
United  States  except  as  authorized  by  stat- 
ute; or 

■■(2)  discloses  or  uses  information  obtained 
under  color  of  law  by  physical  search  within 
the  United  States,  knowing  or  having  reason 
to  know  that  the  information  was  obtained 
through  physical  search  not  authorized  by 
statute,  for  the  purpose  of  obtaining  intelli- 
gence information. 

"(b)  Defense.— It  is  a  defense  to  a  prosecu- 
tion under  subsection  (a)  that  the  defend- 
ant was  a  law  enforcement  or  investigative 
officer  engaged  in  the  course  of  his  official 
duties  and  the  physical  search  was  author- 
ized by  and  conducted  pursuant  to  a  search 
warrant  or  court  order  of  a  court  of  compe- 
tent jurisdiction. 

"(c)  Penalty.- An  offense  described  in 
this  section  is  punishable  by  a  fine  of  not 
more  than  $10,000  or  imprisonment  for  not 
more  than  five  years,  or  both. 

"(d)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  under  this  section  if 
the  person  committing  the  offense  was  an 
officer  or  employee  of  the  United  States  at 
the  time  the  offense  was  committed. 

CIVIL  liability 

Sec.  408.  Civil  Action.— An  aggrieved 
person,  other  than  a  foreign  power  or  an 
agent  of  a  foreign  power,  as  defined  in  sec- 
tion 101  (a)  or  (b)(1)(A),  respectively,  of  this 
Act,  whose  premises,  property,  information, 
or  material  has  been  subjected  to  a  physical 
search  within  the  United  States  or  about 
whom  information  obtained  by  such  a  phys- 
ical search  has  been  disclosed  or  used  in  vio- 
lation of  section  407  shall  have  a  cause  of 
action  against  any  person  who  committed 
such  violation  and  shall  be  entitled  to  recov- 
er— 

••(a)  actual  damages; 

"(b)  punitive  damages;  and 

"(c)  reasonable  attorney's  fees  and  other 
investigative  and  litigation  costs  reasonable 
incurred. 

DEFINITIONS 

Sec  409.  As  used  in  this  title: 

"(a)  The  terms  foreign  power.'  agent  of  a 
foreign  power."  international  terrorism," 
'sabotage,'  'foreign  intelligence  informa- 
tion.' Attorney  General,'  "United  States 
person,"  United  States','  person,'  and 
'State'  shall  have  the  same  meaning  as  in 
Section  101  of  this  Act. 

"(b)  Physical  search"  means  any  physical 
intrusion  into  premises  or  property  (includ- 
ing examination  of  the  interior  of  property 
by  technical  means)  or  any  seizure,  repro- 
duction or  alternation  of  information,  mate- 
rial or  property,  under  circumstances  in 
which  a  person  has  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes,  but 
does  not  include  'electronic  surveillance'  as 
defined  in  subsection  101(f)  of  this  Act. 

"(c)  'Minimization  procedures.'  with  re- 
spect to  physical  search,  means— 

"(1)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are 
reasonably  designed  in  light  of  the  purposes 
and  technique  of  the  particular  physical 
search,  to  minimize  the  acquisition  and  re- 
tention, and  prohibit  the  dissemination,  of 
non-publicly  available  information  concern- 
ing unconsenting  United  States  person  con- 
sistent with  the  need  of  the  United  States 
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persons  consistent  with  the  need  of  the 
United  States  to  obtain,  produce,  and  dis- 
seminate foreign  intelligence  information; 

■•<2)  procedures  that  require  that  non-pub- 
licly  available  information,  which  is  not  for- 
eign intelligence  information,  as  defined  in- 
subsection  101(e)(1)  of  this  Act.  shall  not  be 
disseminated  in  a  manner  that  identifies 
any  United  States  person,  without  such  per- 
son's consent,  unless  such  person's  identity 
is  necessary  to  understand  such  foreign  in- 
telligence information  or  assess  its  impor- 
tance: and 

"(3)  notwithstanding  paragraphs  (1)  and 
(2).  procedures  that  allow  for  the  retention 
and  dissemination  of  information  that  is  evi- 
dence of  a  crime  which  has  been,  is  being,  or 
is  about  to  be  committed  and  that  is  to  re- 
tained or  disseminated  for  law  enforcement 
purposes." 

"(d)  Aggrieved  person'  means  a  person 
whose  premises,  property,  information,  or 
material  is  the  target  of  physical  search  or 
any  other  person  whose  premises,  property, 
information,  or  material  was  subject  to 
physical  search. 

"(e)  'Foreign  Intelligence  Surveillance 
Court'  means  the  court  established  by  sec- 
tion 103(a)  of  this  Act. 

"(f)  'Court  of  Review'  means  the  court  es- 
tablished by  section  103(b)  of  this  Act. 

EFFECTIVE  DATE 

Sec.  410.  The  provisions  of  this  title  shall 
become  effective  90  days  after  the  date  of 
enactment  of  this  title,  except  that  any 
physical  search  approved  by  the  Attorney 
General  to  gather  foreign  intelligence  infor- 
mation shall  not  be  deemed  unlawful  for 
failure  to  follow  the  procedures  of  this  title, 
if  that  search  is  conducted  witin  180  days 
following  the  date  of  enactment  of  this  title 
pursuant  to  regulations  issued  by  the  Attor- 
ney General,  which  are  in  the  possession  of 
the  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives prior  to  the  date  of  enactment." 

Section-by-Section  Analysis 

SECTION  1 

Section  1  contains  the  title  of  the  Act. 
"The  Counterintelligence  Improvements 
Act  of  1990.  " 

SECTION  2 

Section  2  adds  a  new  title  VIII  to  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
se<i.)  to  govern  access  to  particularly  sensi- 
tive classified  information. 

Section  SOI  establishes  the  requirements 
for  eligibility  to  access  particularly  sensitive 
classified  information. 

Subsection  (a)  specifies  that  the  President 
and  "Vice  President,  Members  of  Congress. 
Justices  of  the  Supreme  Court  and  judges  of 
other  federal  courts  established  pursuant  to 
Article  III  of  the  Constitution  are  eligible, 
by  virtue  of  their  elected  and  appointed  po- 
sitions, for  access  to  particularly  sensitive 
classified  information  needed  for  the  per- 
formance of  their  governmental  functions 
without  regard  to  other  provisions  of  this 
title.  This  means  that  the  incumbents  of 
such  positions  are  not  required  to  meet  the 
security  requirements  of  other  sections  of 
the  bill  (e.g.  submit  to  background  investi- 
gations or  reinvestigations)  applicable  to 
government  employees. 

Subsection  (b)  provides  that  with  respect 
to  government  employees,  access  to  particu- 
larly sensitive  classified  information  shall 
be  limited  to  employees  who  have  been 
granted  access  pursuant  to  this  title,  who 
are  citizens  of  the  United  States,  who  re- 


quire routine  access  to  such  information  in 
the  performance  of  official  governmental 
functions,  and  who  have  been  determined  to 
be  trustworthy  based  upon  a  background  in- 
vestigation and  other  reinvestigations  un- 
dertaken pursuant  to  section  802,  below, 
and  have  otherwise  satisfied  the  require- 
ments of  that  section. 

Subsection  (c)  provides  that  the  President 
may  by  regulation  permit  access  to  particu- 
larly sensitive  classified  information  by  per- 
sons other  than  those  listed  in  subsections 
(a)  and  (b).  The  Committee  intends  that 
such  regulations  cover  access  to  particularly 
sensitive  classified  information  by  govern- 
ment employees  who  are  not  citizens  of  the 
United  States  or  who  do  not  require  routine 
access  to  such  information  for  the  perform- 
ance of  official  functions.  It  is  also  contem- 
plated that  there  will  be  limited  circum- 
stances where  it  will  be  in  the  best  interest 
of  the  United  States  to  share  such  informa- 
tion with  persons  who  are  not  government 
employees  (including  contractors).  Such 
persons  may,  indeed,  include  foreign  nation- 
als in  rare  circumstances.  The  Committee 
expects  the  President  to  make  appropriate 
allowances  for  such  access  in  the  regula- 
tions required  by  section  802. 

Section  802  requires  the  President  to 
issue,  within  180  days  of  enactment  of  this 
title,  regulations  binding  upon  all  elements 
of  the  Executive  branch.  Such  regulations 
are  required,  at  a  minimum,  to  establish  cer- 
tain requirements  enumerated  in  this  sec- 
tion. 

Subsection  (A)  sets  forth  the  minimum  re- 
quirements to  be  met  as  a  condition  of 
access  to  particularly  sensitive  classified  in- 
formation, to  include  the  requirements  for 
initial  and  periodic  background  investiga- 
tions, requirements  to  consent  to  the  Gov- 
ernment's access  to  certain  types  of  person- 
al records,  and  requirements  to  report  cer- 
tian  types  of  information  to  the  Govern- 
ment. 

Subsection  (A)(1)  provides  that  no  em- 
ployee of  the  United  States  Government 
shall  be  given  access  to  particularly  sensi- 
tive classified  information  unless  such 
person  has  been  the  subject  of  a  back- 
ground investigation  and  has  provided  con- 
sent to  the  investigative  agency  responsible 
for  conducting  the  investigation  permitting 
access  to  certain  types  of  records  during  the 
period  of  access  and  for  five  years  thereaf- 
ter. Such  records  include  financial  records 
covered  by  the  Right  to  Financial  Privacy 
Act  of  1978;  consumer  credit  reports  covered 
by  the  Consumer  Credit  Protection  Act;  and 
records  maintained  by  commercial  entities 
within  the  United  States  pertaining  to 
travel  by  the  subject  outside  the  United 
States.  (Access  by  government  investigative 
agencies  to  this  category  of  records  does  not 
appear  to  be  restricted  under  existing  law. 
however,  private  commercial  concerns  may 
be  reluctant  to  provide  such  information 
without  the  consent  of  the  consumer.) 

The  three  provisos  at  the  end  of  the  sub- 
section (A)(1)  place  general  limitations  on 
the  authority  of  the  investigating  agency  to 
request  or  disseminate  such  information. 

Proviso  (i)  states  that  an  authorized  inves- 
tigative agency  may  not  request  information 
pursuant  to  this  section  for  any  purpose 
other  than  making  a  security  clearance  de- 
termination. Thus,  this  subsection  does  not 
provide  authority  to  request  information 
concerning  any  person  who  is  not  being  con- 
templated for  access  to  particularly  sensi- 
tive classified  information  or  who  has  such 
access  presently  or  within  the  last  five 
years. 


Proviso  (ii)  states  that  where  the  individ- 
ual concerned  no  longer  has  access  to  par- 
ticularly sensitive  classified  information,  no 
information  may  be  requested  by  an  author- 
ized investigative  agency  unless  such  agency 
has  reasonable  grounds  to  believe,  based 
upon  specific  and  articulable  facts  available 
to  it,  that  such  persons  may  pose  a  threat  to 
the  continued  security  of  the  information  to 
which  he  or  she  had  previously  had  access. 
This  means  that  information  could  not  be 
requested  concerning  any  person  who  had 
left  government  service,  or  who  remained  in 
government  service  after  access  had  been 
terminated,  unless  the  investigative  agency 
had  reasonable  grounds  to  believe  such 
person  may  pose  a  security  concern.  The 
Committee  believes  that  where  persons  who 
no  longer  have  access  to  highly  classified  in- 
formation are  concerned,  there  should  be  a 
specific  basis  to  justify  Government  inquir- 
ies into  their  personal  records. 

Proviso  (iii)  prohibits  any  authorized  in- 
vestigative agency  which  obtains  informa- 
tion pursuant  to  this  section  from  dissemi- 
nating it  to  any  other  department,  agency, 
or  entity  for  any  purpose  other  than 
making  a  security  clearance  determination, 
or  for  a  law  enforcement  or  foreign  counter- 
intelligence purpose.  Inasmuch  as  such  in- 
formation may  be  highly  personal,  its  dis- 
semination is  justified  only  by  the  most 
compelling  nee«ls. 

Subsection  (A)(2)  also  requires  persons 
being  given  access  to  particularly  sensitive 
classified  information  to  agree,  as  a  condi- 
tion of  such  access,  to  report,  in  accordance 
with  applicable  regulations,  any  travel  to 
foreign  countries  during  the  period  of  access 
which  has  not  been  authorized  as  part  of 
the  subject's  official  duties.  The  Committee 
recognizes  there  will  be  cases,  due  to  geo- 
graphical location  of  the  U.S.  employee  con- 
cerned, where  foreign  travel  for  personal 
reasons  could  be  a  routine,  perhaps  even 
daily,  occurrence.  By  providing  that  reports 
of  such  travel  be  made  in  accordance  with 
applicable  regulations  is  intended  to  provide 
flexibility  to  accommodate  such  situations. 

Subsection  (A)(3)  requires  that  persons 
being  given  access  to  particularly  sensitive 
classified  information  also  report  to  the 
Federal  Bureau  of  Investigation  or  to  appro- 
priate investigative  authorities  of  the  em- 
ploying department,  agency,  or  entity,  any 
unauthorized  contacts  with  persons  known 
to  be  foreign  nationals  or  persons  represent- 
ing foreign  nationals,  where  an  effort  to  ac- 
quire U.S.  classified  information  is  made  or 
is  apparent.  For  this  latter  purpose,  unau- 
thorized contacts  do  not  include  contacts 
made  within  the  context  of  an  authorized 
diplomatic  relationship.  In  other  words, 
where  the  employee  is  authorized  to  culti- 
vate a  diplomatic  relationship,  and  in  the 
course  of  such  relationship,  a  foreign  diplo- 
mat poses  a  question  within  the  scope  of 
such  relationship,  the  answer  to  which 
would  require  classified  information  to  be 
revealed,  such  an  inquiry  would  not  be  re- 
quired to  be  reported  to  investigative  agen- 
cies. If,  on  the  other  hand,  the  foreign  dip- 
lomat attempted  to  solicit  classified  infor- 
mation outside  the  scope  of  an  authorized 
relationship,  or  attempted  to  recruit  the 
U.S.  diplomat  to  collect  information  in  the 
future,  such  approach  would  be  reportable 
under  this  section. 

The  final  paragraph  of  subsection  (A)  pro- 
vides that  a  failure  by  the  subject  to  grant 
consent  as  required  by  this  subsection,  or 
make  the  reports  required  by  this  sul)sec- 
tion.  constitute  ground  for  denial  or  termi- 
nation  of   access   to   particularly   sensitive 
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classified  information.  The  Committee  does 
not  intend  that  such  failure  will  automati- 
cally result  in  such  denial  or  termination, 
but  rather  that  the  department,  agency,  or 
entity  concerned  .^-.11  evaluate  all  relevant 
information  related  to  such  failure  and  de- 
termine whether  such  action  is  appropriate. 

Sut>section  (B)  deals  with  requirements 
for  reinvestigations  of  persons  granted 
access  to  particularly  sensitive  classified  in- 
formation. Subsection  (B)(1)  provides  that 
such  persons  will  t>e  subject  to  additional 
background  investigations  no  less  frequent- 
ly than  every  5  years.  Although  any  failure 
to  satisfy  this  requirement  that  is  not  solely 
attributable  to  the  subject  of  the  investiga- 
tion shall  not  result  in  a  loss  or  denial  of 
access.  The  Committee  recognizes  that 
there  may  be  practical  reasons  why  reinves- 
tigations are  not  accomplished  within  the 
five-year  time  frame.  Where  these  are  not 
solely  attributable  to  subject,  they  should 
not  result  in  any  unfavorable  action  regard- 
ing his  continued  access.  Subsection  (B)(2) 
provides  that  such  persons  are  subject  to  in- 
vestigation at  any  time  to  ascertain  whether 
they  continue  to  meet  the  requirements  for 
access.  Thus,  should  an  authorized  investi- 
gative agency  receive  information  at  any 
time  which  may  suggest  such  person  may  no 
longer  meet  the  security  requirements  for 
access,  an  investigation  may  be  undertaken. 

Subsection  (C)  requires  that  the  regula- 
tions address  the  matter  of  access  to  par- 
ticularly sensitive  classified  information  by 
persons  other  than  the  officials  lists  in  sec- 
tion 801(A)  above,  or  government  employees 
eligible  for  access  to  such  information  as 
provided  in  section  801(B).  The  subsection 
provides  that  the  President  or  other  offi- 
cials designated  by  the  President  for  this 
purpose,  may  authorize  access  to  such  infor- 
mation by  such  persons  only  where  such 
access  is  essential  to  protect  or  further  the 
national  security  interests  of  the  United 
States. 

Subsection  (D)  requires  that  the  President 
designate  a  single  office  within  the  Execu- 
tive branch  to  monitor  the  implementation 
and  operation  of  this  title  within  the  Execu- 
tive branch,  and  provide  an  annual  report  to 
the  President  and  appropriate  congressional 
committees  describing  the  operation  of  this 
title  and  recommending  any  needed  im- 
provements. 

The  bill  requires  that  a  copy  of  the  imple- 
menting regulations  required  by  this  section 
t)e  provided  to  the  two  intelligence  commit- 
tees 30  days  prior  to  their  effective  date. 

Section  803  provides  authority  for  the 
President,  or  officials  designated  by  the 
President  for  this  purpose,  to  waive  the  pro- 
visions of  this  title  and  the  regulations  im- 
plementing this  title  for  Individual  cases  in- 
volving U.S.  citizens  or  persons  admitted  to 
the  United  States  for  permanent  residence, 
when  essential  to  protect  or  further  the  na- 
tional security  interests  of  the  United 
States,  provided  all  such  waives  are  made  a 
matter  of  record,  reported  to  the  oversight 
office  established  pursuant  to  section  802, 
and  are  available  for  review  by  the  intelli- 
gence committees. 

The  Committee  recognizes  there  will  be 
extraordinary  circumstances  when  the 
President  (or  other  senior  officials)  could  be 
justified  In  waiving  the  Investigative  re- 
quirements or  the  consent  requirements  for 
particular  persons  as  a  condition  of  their  re- 
ceiving access  to  particularly  sensitive  classi- 
fied Information.  The  Committee  believes, 
however,  that  such  waiver  authority  ought 
to  be  limited  to  specific  Individuals  who  are 
either  citizens  of  the  United  States  or  per- 


sons who  are  admitted  to  the  United  States 
for  permanent  residence.  Such  waiver  au- 
thority is  not  granted  to  permit  the  exemp- 
tion of  entire  classes  of  persons,  or  the  em- 
ployees of  a  particular  department  or 
agency,  or  to  provide  access  for  particular 
purposes  (e.g.,  diplomatic  exchanges). 
Should  the  President  wish  to  exempt  classes 
of  persons  or  entire  departments  or  agencies 
from  the  requirements  of  this  title,  or  pro- 
vide for  access  by  foreign  nationals  under 
limited  circumstances,  such  exemptions 
should  be  made  in  the  regulations  issued 
pursuant  to  section  802,  which  are  reported 
to  the  intelligence  committees,  rather  than 
made  subject  to  individual  waives  pursuant 
to  section  803. 

Section  804  contains  the  definitions  of 
terms  used  in  this  title. 

Subsection  (a)  defines  the  term  "national 
security"  as  referring  to  the  national  de- 
fense and  foreign  relations  of  the  United 
States. 

Subsection  (b)  defines  the  term  "informa- 
tion classified  in  the  interest  of  national  se- 
curity" or  "classified  information"  as  mean- 
ing any  information  originated  by  or  on 
behalf  of  the  United  States  Government, 
the  unauthorized  disclosure  of  which  would 
cause  damage  to  the  national  security,  and 
which  has  been  marked  and  is  controlled 
pursuant  to  Executive  order  12356.  dated 
April  2.  1992.  or  successor  orders,  or  the 
Atomic  Energy  Act  of  1954. 

Subsection  (c)  define  the  term  "particular- 
ly sensitive  classified  information"  as  infor- 
mation that  is  classified  in  the  interests  of 
national  security  at  the  "Top  Secret"  level, 
the  unauthorized  disclosure  of  which  would 
cause  exceptionlly  grave  damage  to  the  na- 
tional security,  and  which  is  protected 
within  a  special  access  program  created  pur- 
suant to  section  4.2  of  Executive  order 
12356.  dated  April  2.  1982,  or  successor 
orders,  to  control  access,  distribution,  and 
protection  of  information  of  extraordinary 
importance  to  national  security. 

The  Committee  intends,  therefore,  that  to 
qualify  for  coverage  by  this  title,  a  person 
must  have  a  "Top  Secret"  clearance  and 
have  access,  or  be  proposed  for  access,  to  a 
special  access  program.  Persons  who  hold  a 
"Secret"  clearance  and  have  access  to  a  spe- 
cial access  program  would  not  qualify  as 
having  access  to  "particularly  sensitive  clas- 
sified information." 

Subsection  (d)  defines  the  term  "employ- 
ee" for  purposes  of  this  title  as  including 
any  persons  who  receives  a  salary  or  com- 
pensation of  any  kind  from  the  United 
States  Government,  is  a  contractor  or 
unpaid  consultant  of  the  United  States  Gov- 
ernment, or  otherwise  acts  for  or  on  behalf 
of  the  United  States  Government,  but  does 
not  Include  the  President  or  Vice  President, 
Members  of  Congress,  Justices  of  the  Su- 
preme Court  or  judges  of  federal  courts  es- 
tablished pursuant  to  Article  III  of  the  Con- 
stitution. 

Subsection  (e)  defines  the  term  "author- 
ized investigative  agency"  means  an  agency 
authorized  by  law  or  regulation  to  conduct 
Investigations  of  persons  who  are  proposed 
for  access  to  particularly  sensitive  classified 
information  to  ascertain  whether  such  per- 
sons satisfy  the  criteria  for  obtaining  and 
retaining  a  security  clearance.  Such  agen- 
cies would  Include  the  Federal  Bureau  of  In- 
vestigation, the  Defense  Investigative  Serv- 
ice, and  other  departments  and  agencies 
who  are  authorized  to  conduct  such  Investi- 
gations. 

Section  805  provides  that  this  title  shall 
take  effect   180  days  from  its  enactment. 


This  period  is  necessary  in  order  to  allow 
time  for  the  President  to  issue  the  imple- 
menting regulations  required  by  section  802 
prior  to  the  effective  date  of  this  title. 

SECTION  3 

Section  3  of  the  bill  adds  a  new  title  IX  to 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  to  provide  special  requirements 
for  the  protection  of  cryptographic  informa- 
tion. Persons  with  access  to  such  informa- 
tion necessarily  have  the  capability  of  in- 
flicting grave  damage  upon  the  national  se- 
curity by  enabling  unauthorized  persons  to 
read  or  understand  an  unlimited  number  of 
U.S.  communications  at  all  levels  of  classifi- 
cation. In  view  of  the  peculiar  sensitivity  of 
such  information,  the  Committee  believes 
that  special  security  measures  should  be  im- 
posed on  persons  who  have  access  to  this  in- 
formation. 

It  is  the  intent  of  the  Committee,  howev- 
er, that  only  those  Executive  branch  em- 
ployees or  contractors  who  have  extensive 
involvement  with,  or  in-depth  knowledge  of, 
classified  cryptographic  information  need  to 
be  covered  by  the  proposed  title.  This  would 
include  persons  who  develop  U.S.  codes  or 
ciphers,  persons  who  build  or  install  devices 
or  equipment  which  contain  such  codes  or 
ciphers,  and  persons  who  are  employed  in 
locations  where  large  volumes  of  classified 
information  are  processed  by  such  devices 
or  equipment,  such  as  communications  cen- 
ters. It  is  not  intended  that  persons  who 
have  access  to  cryptographic  devices  or 
equipment  designed  for  personal  use  or 
office  use  should  be  covered  by  this  title. 

Section  901  establishes  minimum  uniform 
security  requirements  for  Executive  branch 
employees  who  are  granted  access  to  classi- 
fied cryptographic  information  or  routine, 
recurring  access  to  any  space  in  which  clas- 
sified cryptographic  key  is  produced  or  proc- 
essed, or  is  assigned  responsibilities  as  a  cus- 
todian of  classified  cryptographic  key.  The 
President  may  provide  latitude  in  the  regu- 
lations implementing  this  title  for  depart- 
ments and  agencies  to  impose  additional, 
more  stringent  security  measures  Ufjon  such 
persons  where  circumstances  may  warrant. 

Two  basic  requirements  are  imposed  upon 
persons  covered  by  the  title.  Subsection 
(a)(1)(A)  requires  that  they  meet  the  securi- 
ty requirements  established  by  section  802 
of  the  Act,  as  persons  with  access  to  particu- 
larly sensitive  information.  Thus,  persons 
covered  by  this  title  would  also  be  subject  to 
initial  background  investigations,  reinvesti- 
gations not  less  than  every  five  years,  and 
unscheduled  investigations  as  appropriate, 
to  ensure  they  continue  to  meet  the  stand- 
ards for  access  to  classified  cryptographic 
information,  regardless  of  the  level  of  secu- 
rity clearance  such  persons  may  otherwise 
have.  They  would  also  be  required  to  pro- 
vide their  consent  to  the  authorized  govern- 
mental investigative  authorities  having 
access  to  the  categories  of  records  set  forth 
In  section  802. 

Subsection  (a)(1)(B)  requires  that  persons 
covered  by  this  title  also  be  subject  to  peri- 
odic polygraph  examinations  conducted  by 
appropriate  governmental  authorities,  limit- 
ed in  scope  to  questions  of  a  counterintelli- 
gence nature,  during  the  period  of  their 
access  to  classified  cryptographic  informa- 
tion. This  provision  does  not  require  such 
polygraph  examinations  for  all  such  per- 
sons, but  It  does  make  such  persons,  regard- 
less of  the  department  or  agency  where 
they  may  be  employed,  subject  to  such  ex- 
aminations on  an  unscheduled  basis  while 
such   tu^cess  is  maintained.   In  accordance 
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with  the  implementing  regulations  required 
by  section  902,  it  is  anticipated  that  depart- 
ments and  agencies  with  employees  or  con- 
tractors covered  by  this  title  would  establish 
or  acquire  a  sufficient  capability  to  conduct 
such  examinations  to  maintain  a  credible 
deterrent  to  persons  with  access  to  such  in- 
formation. 

The  Committee  also  reemphasizes  that 
this  section  provides  for  minimum  stand- 
ards. It  is  not  the  intent  of  the  provision  to 
restrict  the  use  of  the  polygraph  at  the  Cen- 
tral Intelligence  Agency  and  National  Secu- 
rity Agency,  where  polygraph  examinations 
are  routinely  required  of  all  employees  and 
are  not  limited  to  questions  of  a  counterin- 
telligence nature. 

Subsection  901(a)(2)  provides  that  any  re- 
fusal to  submit  to  a  counterintelligence- 
scope  polygraph  examination  shall  consti- 
tute grounds  to  remove  such  person  from 
access  to  classified  cryptographic  informa- 
tion. It  is  not  intended,  however,  that  such 
person  be  subjected  to  any  additional  per- 
sonnel or  adminstrative  action,  including 
any  adverse  action  on  his  or  her  security 
clearance,  as  a  result  of  such  refusal. 

Moreover,  subsection  901(a)(2)  goes  on  to 
provide  that  no  person  shall  be  removed 
from  access  to  classified  cryptographic  in- 
formation or  spaces  based  solely  upon  the 
interpretation  of  the  machine  results  of  a 
polygraph  examination,  which  measure 
physiological  responses,  unless  the  head  of 
the  department  or  agency  concerned  deter- 
mines, after  further  investigation,  that  the 
risk  to  the  national  security  under  the  cir- 
cumstances is  so  potentially  grave  that 
access  cannot  safely  be  permitted. 

The  Committee  recognizes  that  a  poly- 
graph examination  in  essence  measures  cer- 
tain physiological  responses  produced  by  an- 
swers to  questions  posed  to  the  subject. 
Such  responses  might  reflect  deception  on 
the  part  of  the  subject,  but  they  might  also 
reflect  other,  wholly  innocent  stimuli,  both 
mental  and  physical.  Indeed,  while  expert 
opinion  varies  in  terms  of  how  often  the  in- 
terpretation of  polygraph  results  can  be 
relied  upon  to  show  lying  or  deception,  the 
Committee  is  aware  of  no  expert  who  con- 
tends that  interpretation  of  polygraph  re- 
sults provides  an  infallible  indication  of 
lying  or  deception.  Accordingly,  the  Com- 
mittee believes  that  an  interpretation  of 
polygraph  results  should  not  be  the  sole 
basis  for  denial  of  access  to  classified  cryp- 
tographic information  or  spaces.  It  intends 
that  where  the  results  of  such  examinations 
do  indicate  lying  or  deception  to  key  coun- 
terintelligence questions,  that  these  discrep- 
ancies be  resolved,  where  possible,  through 
interviews  with  the  subject  and  such  fur- 
ther investigation  as  may  be  warranted.  If 
such  further  investigation  does  not  provide 
an  independent  basis  for  removal  from 
access,  such  access  should  be  granted  or 
maintained  unless  the  head  of  the  depart- 
ment or  agency  concerned  determines,  in 
view  of  all  the  circumstances  involved  and 
the  potentially  grave  risk  to  the  national  se- 
curity, that  access  should  not  be  permitted. 

Subsection  901(b)  sets  forth  the  defini- 
tions of  the  terms  used  in  this  section. 

Subsection  (b)(1)  defines  the  term  ■classi- 
fied cryptographic  information"  as  any  in- 
formation classified  pursuant  to  law  or  Ex- 
ecutive order  which  concerns  the  details  of 
(A)  the  nature,  preparation,  or  use  of  any 
code,  cipher,  or  cryptographic  system  of  the 
United  States;  or  (B)  the  design,  construc- 
tion, use.  maintenance,  or  repair  of  any 
cryptographic  equipment.  The  provlsio  to 
this  definition  specifically  excludes  informa- 


tion concerning  the  use  of  cryptographic 
systems  or  equipment  required  for  personal 
or  office  use. 

This  term  is  thus  intended  to  cover  classi- 
fied information  which  reveals  or  contains 
detailed  information  concerning  U.S.  codes 
and  cryptographic  equipment,  to  include  in- 
formation concerning  the  nature  and  devel- 
opment of  such  codes  or  equipment,  and  the 
design,  construction,  use,  maintenance  or 
repair  of  such  equipment.  ("Cryptographic 
equipment"  is  defined  in  subsection  (b)(4)  as 
any  device,  apparatus,  or  appliance  used  by 
the  United  States  for  authenticating  com- 
munications, or  disguising  or  concealing 
communications  or  their  meaning.)  The  def- 
inition of  "classified  cryptographic  informa- 
tion" is  not  intended,  however,  to  cover  per- 
sons who  use  cryptographic  equipment  that 
has  been  developed  for  personal  or  office 
use.  such  as  a  secure  telephone,  where  such 
person  is  not  also  exposed  to  detailed  infor- 
mation concerning  the  design,  construction, 
use,  maintenance  or  repair  of  such  equip- 
ment. The  term  is  intended  to  cover  individ- 
uals, however,  who  require  access  to  de- 
tailed information  concerning  the  use  of  en- 
coding equipment  for  other  than  personal 
or  office  use.  For  example,  persons  em- 
ployed at  government  communications  cen- 
ters which  process  large  volumes  of  classi- 
fied information  would  be  persons  who  fall 
within  this  definition. 

Subsection  b(2)  defines  the  term  "custodi- 
an of  classified  crytographic  key"  as  mean- 
ing positions  that  require  access  to  classified 
cryptologic  key  beyond  that  required  to  use 
or  operate  cryptographic  equipment  for  per- 
sonal or  office  use,  future  editions  of  such 
key,  or  such  key  used  for  multiple  crypto- 
graphic devices.  The  term  ■classified  crypto- 
graphic key",  as  defined  in  subsection  (b)(3). 
refers  to  the  information,  which  may  take 
several  forms,  needed  to  set  up  and  periodi- 
cally change  the  operations  of  cryptograph- 
ic equipment  or  devices  to  enable  them  to 
communicate  in  a  secure  manner. 

Similar  to  the  definition  of  ■'classified 
cryptographic  information."  it  is  not  the 
intent  of  the  Committee  to  cover  by  this 
definition  persons  who  are  custodians  of,  or 
otherwise  have  access  to,  ■'classified  crypto- 
graphic key"  for  personal  or  office  use. 
Thus,  persons  who  have  access  to  such  key 
in  order  to  operate  a  secure  telephone  locat- 
ed in  a  single  office  are  not  covered  by  this 
definition.  On  the  other  hand,  it  is  intended 
that  persons  who  have  access  to  such  key  in 
order  to  operate  multiple  cryptographic  de- 
vices or  who  operate  cryptographic  devices 
which  are  used  to  process  large  volumes  of 
classified  information  originating  in  multi- 
ple locations,  such  as  government  communi- 
cations centers,  would  be  covered  by  this 
definition. 

Subsection  (b)(5)  defines  the  term  ■'em- 
ployee" to  mean  any  person  who  receives  a 
salary  or  compensation  of  any  kind  from  a 
department  or  agency  of  the  Executive 
branch,  or  is  a  contractor  or  unpaid  consult- 
ant of  such  department  or  agency. 

Subsection  (b)(6)  makes  clear  that  the 
term  "head  of  a  department  or  agency" 
refers  to  the  highest  official  who  exercises 
supervisory  control  of  the  employee  con- 
cerned, and  does  not  Include  any  intermedi- 
ate supervisory  officials  who  may  otherwise 
qutdify  as  heads  of  agencies  within  depart- 
ments. For  example,  the  Secretary  of  De- 
fense would  constitute  the  "head  of  the  de- 
partment" for  all  employees  of  the  Depart- 
ment of  Defense,  and  not  the  secretary  of  a 
military  department  or  the  director  of  a  De- 
fense agency. 


Subsection  (b)(7)  defines  the  phrase 
"questions  of  a  counterintelligence  nature" 
as  meaning  questions  specified  to  the  sub- 
ject of  a  polygraph  examination  in  advance 
limited  solely  to  ascertain  whether  such 
person  is  engaged  in,  or  planning,  espionage 
against  the  United  States  or  knows  persons 
who  are  so  engaged.  It  is  not  intended  that 
this  definition  encompass  any  question  re- 
lating to  the  life-style  of  the  subject,  such 
as  his  or  her  sexual  orientation,  prior  or 
present  use  of  drugs  or  alcohol,  etc.  The  sole 
thrust  of  such  questions  must  be  to  ascer- 
tain whether  the  subject  is  acting  on  behalf 
of  a  foreign  government,  is  involved  in  plan- 
ning such  activities,  or  knows  others  who 
are  so  engaged. 

Section  902  of  the  bill  requires  the  Presi- 
dent to  issue  regulations  to  implement  this 
title  within  180  days  of  its  enactment,  and 
to  provide  copies  of  such  regulations  to  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives. 

SECTION  4 

Section  4  of  the  bill  would  amend  section 
1104  of  the  Right  to  Financial  Privacy  Act 
of  1978  by  adding  a  new  subsection  (d)  to 
this  section.  The  purpose  of  the  amendment 
is  to  permit  a  person  who  is  being  consid- 
ered for  access  to  particularly  sensitive  clas- 
sified information,  as  that  term  is  defined  in 
section  2  of  the  bill,  to  provide  his  or  her 
consent  to  authorized  investigative  agencies 
of  the  U.S.  Government  obtaining  access  to 
his  or  her  financial  records,  as  defined  by 
the  Right  to  Financial  Privacy  Act,  as  a  con- 
dition of  receiving  and  maintaining  access  to 
such  information. 

This  provision  is  required  because  subsec- 
tion 1104(a)  limits  the  period  a  person  may 
provide  consent  to  a  Government  authority 
having  access  to  his  or  her  financial  records 
to  ninety  days. 

This  section  is  also  necessary  to  supple- 
ment and  provide  legal  effect  to  subsection 
803  [as  added  by  section  2  of  the  bill]  which 
requires  that  all  persons  who  are  granted 
access  to  particularly  sensitive  classified  in- 
formation provide  their  consent  for  author- 
ized investigative  agencies  to  be  able  to 
obtain  access  to  their  financial  records  pur- 
suant to  the  Right  to  Financial  Privacy  Act 
of  1978. 

The  new  subsection  (d)(1)  provides  that 
notwithstanding  the  provisions  of  subsec- 
tion 1104(a)  (which  limits  the  period  a 
person  may  consent  to  access  by  govern- 
ment authority  to  his  or  her  financial 
records  to  90  days),  a  "customer",  as  defined 
in  section  1101(5)  of  thfe  Right  to  Financial 
Privacy  Act  of  1978,  who  is  the  subject  of  a 
personnel  security  investigation  conducted 
by  an  authorized  investigative  agency  of  the 
U.S.  Government  as  a  condition  of  being 
granted  access  or  maintaining  access  to  par- 
ticularly sensitive  classified  information,  as 
defined  by  section  803(b)  of  the  National  Se- 
curity Act  of  1947.  may  authorize  nonrevo- 
cable  disclosure  of  all  financial  records 
maintained  by  financial  institutions  for  the 
period  of  the  customer's  access  to  such  in- 
formation and  for  up  to  five  years  of  such 
access  to  such  information  has  been  termi- 
nated, by  such  Investigative  agency,  for  an 
authorized  security  purpose. 

Subsection  (d)(2)  provides  that  the  con- 
sent given  under  subsection  ( 1 )  must  be  con- 
tained in  a  signed  and  dated  statement 
which  identifies  the  financial  records  which 
are  authorized  to  be  disclosed.  Such  state- 
ment may  also  authorize  the  disclosure  of 
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financial  records  of  accounts  opened  during 
the  period  covered  by  the  consent  agree- 
ment which  are  not  identifiable  at  the  time 
the  account  is  opened.  It  is  anticipated  that 
such  accounts  would  be  covered  by  a  general 
statement,  identifying  by  category  the  types 
of  accounts  for  which  access  is  authorized, 
e.g.  bank  accounts,  credit  card  accounts,  etc. 
At  the  time  of  periodic  reinvestigations  of 
the  subject,  the  investigating  agency  au- 
thorized to  conduct  the  investigation  con- 
cerned may  request  the  subject  to  identify 
any  accounts  which  had  been  opened  since 
the  date  the  consent  agreement  was  signed 
as  part  of  the  investigative  process. 

In  addition,  subsection  (d)(2)  requires  the 
investigating  agency  concerned  to  provide  a 
copy  of  the  consent  agreement  to  any  finan- 
cial institution  from  which  disclosure  is 
sought,  together  with  the  certification  re- 
quired pursuant  to  section  1103((b)  of  the 
Right  to  Financial  Privacy  Act  of  1978,  that 
the  Government  authority  concerned  has 
complied  with  the  applicable  provisions  of 
the  Act.  In  the  circumstances  contemplated, 
such  certification  would  encompass  the  fol- 
lowing elements:  (1)  that  the  customer  of 
the  financial  institution  is  the  subject  of  a 
background  investigation  required  by  law 
for  access  to  particularly  sensitive  classified 
information  pursuant  to  this  title:  (2)  that 
the  Government  authority  concerned  is  the 
authorized  investigating  agency  responsible 
for  such  investigation:  (3)  that  the  request 
is  being  made  during  the  period  in  which 
the  customer  has  authorized  access  pursu- 
ant to  the  consent  agreement  provided  the 
financial  institution:  and  (4)  that,  if  the  ac- 
counts were  not  specifically  identified  by 
the  consent  agreement,  that  the  financial 
records  being  sought  are.  in  fact,  records 
covered  by  such  consent  agreement. 

Subsection  (d)(3)  makes  clear  that  the 
right  of  the  customer,  established  pursuant 
to  subsection  1104(c)  of  this  section,  per- 
tains to  any  disclosures  made  pursuant  to 
subsection  (d).  This  means  that  the  right  of 
the  customer  to  obtain  a  copy  of  the  record 
required  to  be  made  by  the  financial  institu- 
tion of  any  disclosure  to  a  Government  au- 
thority, (unless  the  Government  authority 
has  obtained  a  court  order  pursuant  to  sec- 
tion 1109  of  Act),  is  preserved  in  the  circum- 
stances contemplated  by  subsection  (d). 

Subsection  (d)(4)  requires  an  annual 
report  to  the  two  intelligence  committees  by 
the  office  established  pursuant  to  section 
802(D)  of  the  National  Security  Act  of  1947 
[as  added  by  section  2  of  the  bill)  to  moni- 
tor the  implementation  of  these  policies, 
which  fully  informs  the  committees  con- 
cerning all  requests  for  financial  records 
made  pursuant  to  this  section.  It  is  contem- 
plated that  such  reports  shall,  at  a  mini- 
mum, identify  the  investigative  agencies 
making  such  requests,  provide  the  number 
of  requests  each  such  agency  has  made 
during  the  reporting  period,  and  describe  by 
appropriate  category  the  uses  made  of  such 
information. 

SE<mON  5 

Section  5  amends  chapter  37  of  title  18, 
United  States  Code,  to  add  a  new  section, 
creating  a  new  criminal  offense  for  the  pos- 
session of  espionage  devices  where  the 
intent  to  use  such  devices  to  violate  the  es- 
pionage statutes  can  be  shown. 

It  is  the  Committee's  intent  to  permit  the 
Government  to  prosecute  the  mere  posses- 
sion of  espionage  devices  where  intent  to 
commit  espionage  can  be  shown,  without 
having  to  prove  that  information  relating  to 
the  national  defense  had,  in  fact,  been 
transmitted  to  a  foreign  government,  and 


without  having  to  prove  a  conspiracy  to 
commit  espionage  involving  a  second  person 
and  an  overt  act  in  furtherance  of  the  con- 
spiracy by  either  of  the  two  parties,  as  re- 
quired by  existing  law. 

Subsection  (a)  adds  a  new  section  799a  at 
the  end  of  chapter  37  of  title  18,  United 
States  Code,  which  provides  that  any  person 
who  knowingly  maintains  possession  of  any 
electronic,  mechanical,  or  other  device  or 
equipment,  the  design  and  capability  of 
which  renders  it  primarily  useful  for  the 
purpose  of  surreptitiously  collecting  or  com- 
municating information,  with  the  intent  to 
utilize  such  device  or  equipment  to  under- 
take actions  which  would  violate  sections 
793.  794.  794a  [as  added  by  section  6.  below] 
or  798  of  title  18.  or  section  783(b)  of  title 
50.  United  States  Code,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  5  years,  or  both. 

SEcrrioN  6 

Section  6  also  amends  chapter  37  of  title 
18,  United  States  Code,  to  create  a  new 
criminal  offense  for  any  person  who  know- 
ingly sells  or  transfers  for  any  valuable  con- 
sideration to  a  person  whom  he  knows  or 
has  reason  to  believe  to  be  an  agent  or  rep- 
resentative of  a  foreign  government,  any 
classified  document  or  material  that  such 
person  knows  to  be  marked  or  designated  as 
"Top  Secret."  or  which  such  person  knows 
to  have  had  such  marking  or  designation  re- 
moved. Subsection  (b)  also  provides  that  in 
any  prosecution  under  this  section,  whether 
or  not  the  document  or  material  has  been 
properly  marked  or  designated  pursuant  to 
applicable  law  or  Executive  order  is  not  an 
element  of  the  offense.  This  subsection  spe- 
cifically provides,  however,  that  it  shall  be  a 
defense  to  any  prosecution  under  this  sec- 
tion that  the  information  or  document  in 
question  had  been  officially  released  to  the 
public  by  an  authorized  representative  of 
the  United  States  Government  prior  to  the 
sale  or  transfer  in  question. 

SECTION  7 

Section  7  amends  title  93  of  title  18. 
United  States  Code,  relating  to  the  responsi- 
bilities of  public  officers  and  employees,  to 
provide  that  any  officer  or  employee  of  the 
United  States,  or  person  acting  for  or  on 
behalf  of  the  United  States,  who  becomes 
possessed  of  "Top  Secret"  documents  or  ma- 
terials, who  knowingly  removes  such  docu- 
ments or  materials  without  authority  and 
retains  them  at  an  unauthorized  location, 
shall  be  fined  not  more  than  $1,000.  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

SECTION  8 

Section  8  amends  chapter  211  of  title  18  of 
the  United  States  Code  by  adding  a  new  sec- 
tion 3239  to  establish  jurisdiction  in  certain 
U.S.  federal  courts  to  try  cases  involving  vio- 
lations of  the  espionage  laws  where  the  al- 
leged misconduct  takes  place  outside  the 
United  States. 

Specifically,  the  U.S.  District  Court  for 
the  District  of  Columbia  and  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of  Vir- 
ginia are  granted  jurisdiction  over  any  of- 
fense involving  a  violation  of  the  U.S.  stat- 
utes enumerated  in  the  section  which  were 
begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  par- 
ticular state  or  district. 

SECTION  9 

Section  9  amends  section  3681  of  title  18, 
United  States  Code,  to  provide  for  expan- 
sion of  the  forfeiture  provision  to  certain  es- 
pionage offenses  that  are  not  enumerated  in 


the  existing  law.  These  include  violations  of 
18  U.S.C.  793  (gathering  defense  informa- 
tion with  the  intent  to  damage  the  United 
States);  18  U.S.C.  798  (disclosure  of  commu- 
nications intelligence):  50  U.S.C.  783(b) 
(communication  of  classified  Information  by 
a  government  employee  to  a  foreign  govern- 
ment): and  the  new  criminal  offenses  which 
are  created  by  this  Act  (18  U.S.C.  799a  pos- 
session of  espionage  devices,  added  by  sec- 
tion 5.  and  18  U.S.C.  794a  the  sale  or  tansfer 
of  "Top  Secret"  documents  added  by  section 
6). 

The  amendment  to  section  3681  also 
covers  crimes  of  espionage  that  may  be  pros- 
ecuted under  the  Uniform  Code  of  Military 
Justice.  (Chapter  47  of  Title  10.  United 
States  Code)  or  convictions  in  foreign  courts 
which,  if  they  occurred  in  the  United 
States,  would  constitute  offenses  under  the 
provisions  of  the  United  States  Code  enu- 
merated above. 

SECTION  10 

Section  10  amends  5  U.S.C.  8312  to  pro- 
vide that  an  individual  may  be  denied  an  an- 
nuity or  retired  pay  by  the  United  States,  to 
which  he  or  she  may  otherwise  have  been 
entitled,  if  he  or  she  is  convicted  in  a  for- 
eign country  of  offenses  involving  espionage 
against  the  United  States  for  which  such 
annuity  or  retired  pay  could  have  been 
denied  had  such  offenses  occurred  within 
the  United  States. 

A  new  subsection  (d)  is  added  to  section 
8312  which  provides  that  for  purposes  of 
section  8312  an  offense  is  established  if  the 
Attorney  General  certifies  to  the  agency 
employing  or  formerly  employing  the 
person  concerned  that— 

(1)  the  individual  has  been  convicted  by 
an  impartial  court  of  appropriate  jurisdic- 
tion within  a  foreign  country  in  circum- 
stances that  would  violate  the  provisions  of 
law  enumerated  in  subsections  (b)  and  (c)  of 
section  8312,  had  such  conduct  occurred 
within  the  United  States,  and  that  such  con- 
viction was  not  being  appealed  or  that  final 
action  had  been  taken  on  such  appeal 
within  the  foreign  country  concerned; 

(2)  that  such  conviction  was  obtained  in 
accordance  with  procedures  that  afforded 
the  defendant  due  process  rights  compara- 
ble to  those  provided  by  the  U.S.  Constitu- 
tion, and  such  conviction  was  based  upon 
evidence  that  would  have  been  admissible  in 
U.S.  courts;  and 

(3)  that  such  conviction  occurred  after  the 
effective  date  of  subsection  (d). 

The  proviso  to  subsection  (d)  also  provides 
that  any  such  certification  made  by  the  At- 
torney General  is  subject  to  review  by  the 
United  States  Court  of  Claims  based  upon 
the  application  of  the  person  concerned,  or 
his  or  her  attorney,  alleging  that  the  condi- 
tions certified  by  the  Attorney  General 
have  not  be  satisfied  in  this  particular  case. 
If  the  court  determines,  after  appropriate 
review,  that  the  conditions  established  by 
the  statute  have  not  been  met.  it  shall  order 
the  annuity  or  retirement  benefit  restored 
and  shall  order  any  payments  which  may 
have  been  withheld  or  denied  to  be  paid. 

SECTION  1  1 

Section  11  would  amend  the  Consumer 
Credit  Protection  Act  by  inserting  "(a)" 
before  the  existing  paragraph  of  section  608 
(15  U.S.C.  1681f.)  and  by  adding  four  new 
subsections. 

Subsection  (b)  would  provide  that,  not- 
withstanding the  provisions  of  section  604 
of  the  Act  of  this  Title,  a  consumer  report- 
ing agency  shall  furnish  a  consumer  report 
to  the  FBI  when  presented  with  a  request 
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for  a  consumer  report  made  pursuant  to 
this  subsection  by  the  FBI  provided  that 
the  FBI  Director,  or  the  Director's  designee, 
certifies  in  writing  to  the  consumer  report- 
ing agency  that  such  records  are  sought  in 
connection  with  an  authorized  foreign  coun- 
terintelligence investigation  and  that  there 
are  specific  and  articulable  facts  giving 
reason  to  believe  the  person  to  whom  the  re- 
quested consumer  report  relates  is  an  agent 
of  a  foreign  power  as  defined  in  section  101 
of  the  Foreign  Intelligence  Surveillance  Act 
of  1978  (50  U.S.C.  1801). 

It  Is  the  Intent  of  the  Committee  that,  if 
the  Director  delegates  his  function  under 
subsections  (b)  and  (c)  to  a  designee,  he  will 
delegate  It  no  further  down  the  FBI  chain 
of  command  than  the  level  of  Deputy  As- 
sistant Director.  The  Committee  also  recog- 
nizes that  the  Director  may  delegate  to  the 
head  of  acting  head  of  an  FBI  field  office 
the  authority  to  malie  the  required  certifi- 
cation in  exigent  circumstances  where  time 
is  of  the  essence,  provided  that  the  Director 
Is  notified  as  soon  as  possible  for  the  cir- 
cumstances Involved. 

The  Committee  also  accepts  the  FBI's  as- 
surance that  it  will  not  under  any  circum- 
stances rely  upon  the  substantive  financial 
information  from  consumer  reports  ob- 
tained under  this  section  without  verifying 
such  information  with  the  Institution  con- 
cerned. As  reflected  in  other  provisions  of 
the  Consumer  Credit  Protection  Act,  Con- 
gress has  long  been  concenred  that  credit 
reports  may  be  inaccurate.  The  FBI  has  ad- 
vised that  to  rely  solely  upon  such  informa- 
tion as  the  basis  for  further  investigative  in- 
quiry without  verifying  its  accuracy  would 
constitute  poor  investigative  practice.  The 
Committee  recognizes  it  could  lead  to  un- 
justified intrusions  upon  the  privacy  of  In- 
nocent Americans.  The  best  evidence  would 
be  contained  In  the  records  of  the  financial 
institutions  located  through  the  use  of  con- 
sumer credit  reports.  The  Committee  ex- 
pects that  in  its  internal  regulations  Imple- 
menting this  provision  the  FBI  will  permit 
use  of  unverified  credit  bureau  ratings  or  fi- 
nancial information  only  to  locate  actual  fi- 
nancial transaction  records  on  record  with 
financial  or  commercial  entities. 

Subsection  (c)  would  provide  that,  not- 
withstanding the  provisions  of  section  604 
of  the  Act,  a  consumer  reporting  agency 
shall  furnish  identifying  information  re- 
specting any  consumer,  limited  to  name,  ad- 
dress, former  addresses,  places  of  employ- 
ment, or  former  places  of  employment,  to  a 
representative  of  the  FBI  when  presented 
with  a  written  request  signed  by  the  FBI  Di- 
rector, or  the  Director's  designee,  stating 
that  the  Information  is  necessary  to  the 
conduct  of  an  authorized  foreign  counterin- 
telligence investigation." 

Under  current  law  (50  U.S.C.  1681f.)  the 
FBI  may  obtain  such  identifying  informa- 
tion upon  request,  but  there  Is  no  require- 
ment that  a  consumer  reporting  agency 
comply  with  the  FBI's  request  and  no  limi- 
tation on  disclosure  of  the  request  to  the 
consumer.  It  Is  the  intent  of  the  Committee 
that  any  FBI  request  for  Information  under 
this  provision  must  meet  the  standards  of 
applicable  Attorney  General's  guidelines  for 
obtaining  Identifying  information.  In  addi- 
tion, there  should  be  reason  to  believe  that 
the  person  has  been  in  communication  with 
a  foreign  power  or  an  agent  of  a  foreign 
power.  The  Committee  understands  and  ex- 
pects that  the  FBI  would  continue  to  re- 
quest identifying  information  under  the 
provision  of  existing  law.  but  in  such  case 
the  consumer  reporting  agency  would  not 


be  compelled  to  comply  with  the  FBI's  re- 
quest and  would  be  permitted  to  disclose  the 
request  to  the  consumer.  The  Committee  in- 
tends that  the  FBI  should  continue  to  com- 
pensate consumer  credit  reporting  compa- 
nies only  for  providing  Identifying  informa- 
tion voluntarily  as  under  existing  law. 

Subsection  (d)  would  provide  that  no  con- 
sumer reporting  agency,  or  officer,  employ- 
ee, or  agent  of  such  institution,  shall  dis- 
close to  any  person  that  the  FBI  has  sought 
or  obtained  a  consumer  report  or  identify- 
ing information  respecting  any  consumer 
under  this  section.  Congress  has  enacted 
similar  provisions  to  protect  the  security  of 
foreign  counterintelligence  investigations  in 
the  Right  to  Financial  Privacy  Act  and  the 
Electronic  Communications  Privacy  Act. 
The  purpose  is  to  prevent  premature  disclo- 
sure of  a  pending  investigation  and  to 
enable  the  FBI,  rather  than  the  consumer 
reporting  agency,  to  make  whatever  disclo- 
sures of  the  FBI's  inquiries  may  be  appro- 
priate under  existing  Attorney  General 
Guidelines.  The  language  is  not  Intended  to 
preclude  appropriate  disclosure  related  to 
requests  by  relevant  Congressional  over- 
sight committees. 

Finally,  subsection  (e)  would  require  that 
on  an  annual  basis  the  FBI  Director  shall 
fully  inform  the  House  and  Senate  Intelli- 
gence Committees  concerning  the  FBI's  ex- 
ercise of  its  authority  under  these  provi- 
sions. As  part  of  this  report,  the  Committee 
intends  that  the  FBI  should  Inform  the 
House  or  Senate  Intelligence  Committee  of 
the  facts  and  circumstances  that  are  the 
basis  for  obtaining  information  concerning 
any  domestic  or  group  substantially  com- 
posed of  United  States  persons.  It  is  not  In- 
tended, however,  that  the  report  identify 
particular  individuals  whose  consumer 
credit  records  were  obtained  pursuant  to 
this  section. 

SECTION  12 

Section  12  would  mal(e  two  amendments 
to  section  2709  of  title  18,  U.S.  Code.  Sub- 
section (a)  would  strike  subsection  2709(b) 
and  Insert  in  lieu  thereof  a  new  subsection 
containing  three  paragraphs. 

Paragraph  (1)  would  re-enact  with  one 
modification  the  existing  ECPA  provision 
for  FBI  access  to  "subscriber  Information 
and  toll  billing  records  information,  or  elec- 
tronic communications  transactional 
records"  when  the  Director  (or  the  Direc- 
tor's designee  In  a  position  not  lower  than 
the  rank  of  Deputy  Assistant  Director)  cer- 
tifies In  writing  to  the  wire  or  electronic 
communication  service  provider  to  which 
the  request  is  made  that— (A)  the  Informa- 
tion sought  is  relevant  to  an  authorized  for- 
eign counterintelligence  investigation;  and 
(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  Information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  the  Foreign  Intelli- 
gence Surveillance  Act. 

The  amendment  adds  the  requirement 
that  the  Director's  designee  be  of  at  least 
the  rank  of  Deputy  Assistant  Director,  and 
It  Is  also  Intended  that  the  authority  dele- 
gated to  that  level  be  confined  to  the  Intelli- 
gence and  Criminal  Investigative  Divisions. 
This  amendment  is  due,  in  part,  to  the  find- 
ing in  the  Intelligence  Committee's  1989 
report  on  the  FBI  investigation  of  CISPES 
that  critical  decisions  were  made  at  low 
levels  at  FBI  Headquarters. 

Paragraph  (2)  would  add  a  new  provision 
specifically  designed  to  meet  legitimate 
needs  for  access  to  names,  addresses,  and 
length    of   service    of   subscribers    without 


having  to  satisfy  the  more  stringent  require- 
ments for  access  to  toll  billing  records  infor- 
mation or  other  electronic  communication 
transactional  records.  Under  this  provision, 
the  FBI  Director  or  the  Directors  designee 
would  be  authorized  to  request  the  name, 
address,  and  terms  of  service  of  a  person  or 
entity  if  the  Director  or  the  Director's  desig- 
nee certifies  in  writing  to  the  wire  or  elec- 
tronic communications  service  provider  to 
which  the  request  Is  made  that  the  informa- 
tion sought  is  relevant  to  an  authorized  for- 
eign counterintelligence  investigation. 

In  addition,  if  the  request  is  for  Informa- 
tion that  Is  'not  publishable  "  (as  explained 
below)  the  Director  or  a  designee  must  certi- 
fy that  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  communi- 
cations facilities  registered  in  the  name  of 
the  person  or  entity  have  been  used, 
through  the  services  of  such  provider,  in 
communication  with  a  party  who  falls  into 
one  of  four  categories— (i)  a  foreign  power, 
as  defined  in  section  101(a)  of  the  Foreign 
Intelligence  Surveillance  Act  of  1978 
(FISA).  which  engages  In  clandestine  Intelli- 
gence activities  or  international  terrorism; 
(11)  a  foreign  diplomatic  establishment;  (ill) 
an  agent  of  a  foreign  power,  as  defined  in 
section  101(b)(1)  of  FISA.  who  engages  or 
has  engaged  in  clandestine  intelligence  ac- 
tivities or  acts  as  a  member  of  a  foreign 
power  as  defined  In  section  101(a)(4)  of  the 
Foreign  Intelligence  Surveillance  Act  (I.e..  a 
group  engaged  in  international  terrorism  or 
activities  in  preparation  therefor);  or  (iv)  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101(b)(2)  of  FISA. 

If  the  Director  delegates  his  function 
under  paragraph  (b)(2)  to  a  designee,  the  re- 
quirement is  the  same  as  with  the  delega- 
tion permitted  under  paragraph  (b)(1)  as 
amended,  that  is.  that  he  will  delegate  it  no 
further  down  the  FBI  chain  of  command 
than  the  level  of  Deputy  Assistant  Director. 
As  in  paragraph  (b)(1).  delegation  to  that 
level  should  be  confined  to  the  Intelligence 
and  Criminal  Investigative  Divisions. 

Paragraph  (b)(2)  authorizes  requests  for 
names,  addresses,  and  length  of  service.  Re- 
quests would  normally  be  limited  to  the 
name,  address,  telephone  number,  and 
length  of  service  of  a  person  or  entity  to 
whom  service  is  provided  by  the  wire  or  elec- 
tronic communications  sen  ice  provider.  It  is 
intended  that  requests  may  also  include  the 
name  and  address  of  another  person  or 
entity  who  pays  for  the  service.  The  substi- 
tution of  'name,  address,  and  length  of  serv- 
ice" for  the  term  "subscriber  Information" 
makes  clear  that  the  information  covered  by 
paragraph  (b)(2)  shall  not  Include  the  kind 
of  information  which  Is  referred  to  In  ECPA 
as  "toll  billing  records  Information."  The 
latter  is  described  by  the  FBI  as  "that 
record  information  maintained  by  a  commu- 
nication service  provider  which  identifies 
the  telelphone  number  dialed  from  a  par- 
ticular phone  or  the  identification  of  a 
number  dialed  and  attributable  to  a  particu- 
lar telephone  line  for  which  a  communica- 
tion service  provider  charges  a  service  fee." 

Moreover,  the  Committee  specifically  in- 
tends that  the  authority  to  obtain  intorma- 
tion  under  paragraph  (b)(2)  shall  not  re- 
quire communications  service  providers  to 
create  records  which  they  do  not  maintain 
in  the  ordinary  course  of  business. 

The  amendment  distinguishes  between  in- 
formation that  is  publishable  and  informa- 
tion that  is  "not  publishable."  The  FBI  may 
obtain  the  former  if  the  Director  or  a  desig- 
nee at  no  lower  rank  than  Deputy  Assistant 
Director    certifies    that    the    information 
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sought  is  relevant  to  an  authorized  foreign 
counterintelligence  investigation. 

The  term  "not  publishable"  in  subpara- 
graph (2  KB)  refers  to  information  that  has 
not  been  published  and  will  not  be  pub- 
lished in  a  directory  or  similar  publicly 
available  form.  Information  is  "not  publish- 
able" if  the  service  provider  would  not  pro- 
vide that  information  to  members  of  the 
general  public  upon  request.  Information 
that  is  "not  publishable"  includes  so-called 
"unlisted"  phone  numbers  that  are  not  pub- 
lished in  a  directory  or  provided  to  the  gen- 
eral public,  normally  as  a  result  of  a  pay- 
ment by  the  subscriber  for  a  service  afford- 
ing greater  privacy  protection.  Because  of 
the  greater  expectation  of  privacy  for  infor- 
mation that  is  "not  publishable."  the 
amendment  imposes  a  higher  standard  for 
FBI  access  under  subparagraph  (2)(B). 

The  "specific  and  articulable  facts  giving 
reason  to  believe"  standard  in  subparagraph 
(2)<B)  applies  both  to  the  question  of 
whether  communications  facilities  have 
been  used  in  communication  with  a  particu- 
lar party  and  to  the  question  of  whether 
that  party  fits  one  of  the  three  statutory 
criteria.  In  terms  of  the  degree  of  evidence 
required,  the  "specific  and  articulable  facts 
giving  reason  to  l)€lieve"  standard  in  sub- 
paragraph (2)(B)  has  the  same  meaning  as 
the  standard  in  paragraph  (1)(B).  which  re- 
flects existing  law  and  the  legislative  histo- 
ry of  the  Electronic  Communications  Priva- 
cy Act.  The  standard  is  less  than  the  proba- 
ble cause  standard  required  for  the  most  in- 
trusive techniques  such  as  electronic  surveil- 
lance. 

With  respect  to  the  standard  for  showing 
communication  with  a  particular  party,  the 
listing  of  a  telephone  number  on  the  toll 
billing  records  of  the  party  would  be  suffi- 
cient to  justify  a  request  for  the  specified 
information  associated  with  that  number. 
Other  facts  and  circumstances  may  also 
meet  this  standard.  For  example,  if  a  note- 
book of  a  suspected  foreign  agent  contains  a 
list  of  phone  numbers,  the  facts  and  circum- 
stances may  be  sufficient  to  meet  the  "spe- 
cific and  articulable  facts  giving  reason  to 
believe"  standard  and  justify  a  request  for 
information  associated  with  those  numbers. 
There  could  also  be  circumstances  in  which 
the  FBI  would  have  the  name  of  an  individ- 
ual suspected  of  communicating  with  a  for- 
eign power  through  communications  facili- 
ties registered  in  the  individual's  name,  and 
it  would  be  reasonable  under  this  provision 
for  the  FBI  to  obtain  the  telephone  number 
and/or  address  of  that  individual. 

As  stated  earlier,  there  must  also  be  "spe- 
cific and  articulable  facts  giving  reason  to 
believe"  that  the  Imown  party  to  the  com- 
munication is  (i)  a  foreign  power,  as  defined 
in  the  Foreign  Intelligence  Surveillance  Act 
of  1978  (FISA),  which  engages  in  clandes- 
tine intelligence  activities  or  international 
terrorism;  (ii)  a  foreign  diplomatic  establish- 
ment; (iii)  an  agent  of  a  foreign  power,  as 
defined  in  section  101(b)(1)  of  PISA,  who 
engages  or  has  engaged  in  clandestine  intel- 
ligence activities  or  acts  as  a  meml>er  of  a 
foreign  power,  as  defined  in  section 
101(a)(4)  of  the  Foreign  Intelligence  Sur- 
veillance Act.  or  (iv)  an  agent  of  a  foreign 
power,  as  defined  in  section  101(b)(2)  FISA. 
The  effect  of  this  language  is  to  impose  a 
higher  standard  than  would  apply  if  the 
FISA  definition  of  "agent  of  a  foreign 
power"  were  used  in  its  entirety.  The  impact 
is  to  provide  greater  protection  for  the  pri- 
vacy of  persons  who  associate  with  foreign 
nationals  in  the  United  States. 

The  PISA  provision  was  designed  to  meet 
positive  foreign  intelligence  as  well  as  for- 


eign counterintelligence  requirements  and 
to  cover  visitors  from  foreign  countries 
which  had  a  record  of  using  particular  types 
of  visitors  for  intelligence  assignments. 
Given  the  primary  foreign  counterintelli- 
gence purpose  of  this  amendment  and  the 
great  expansion  of  international  visits  and 
delegations,  the  need  to  identify  the  con- 
tacts of  foreign  nationals  who  are  not  sus- 
pected of  clandestine  intelligence  activities 
or  involvement  with  international  terrorism 
is  outweighed  by  the  interest  in  the  privacy 
of  telephone  communications  between  such 
foreign  nationals  and  persons  in  the  United 
States  who  have  unlisted  telephone  num- 
bers. 

The  FBI  would  also  have  the  authority  to 
investigate  certain  contacts  with  foreign 
diplomatic  establishments,  as  determined  by 
reference  to  the  appropriate  publications 
and  records  of  the  Department  of  State 
which  identify  premises  having  diplomatic 
immunity. 

A  new  paragraph  (3)  is  added  to  restrict 
FBI  investigations  of  a  person  or  entity 
whose  communication  with  a  suspected  for- 
eign power  or  agent  of  a  foreign  power  is 
identified  on  the  basis  of  nonpublishable  in- 
formation obtained  under  paragraph  (2)(B). 
Paragraph  (3)(A)  states  that,  except  for  the 
limited  inquiry  provided  in  subparagraph 
(B),  the  FBI  may  not  investigate  a  person  or 
entity  solely  on  the  basis  of  nonpublishable 
information  obtained  pursuant  to  para- 
graph (2)(B)  unless  the  FBI  determines  that 
there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  such  person  or 
entity  is  involved,  or  is  seeking  to  become  in- 
volved, in  clandestine  intelligence  activities 
or  international  terrorism  activities,  or  is  in 
a  position  to  provide  assistance  to  the  Fed- 
eral Bureau  of  Investigation  in  countering 
such  activities.  This  standard  is  intended  to 
require  more  than  the  bare  fact  of  the  oc- 
currence of  a  communication.  The  contents 
of  the  communication,  if  intercepted  or  oth- 
erwise known,  may  be  used  to  provide  the 
specific  and  articulable  facts  giving  reason 
to  believe  the  threshold  standard  is  met. 

Subparagraph  (3)(B)  provides  that,  in 
order  to  determine  whether  there  is  a  basis 
for  an  investigation  under  subparagraph 
(3)(A),  the  FBI  may  conduct  an  inquiry  that 
is  limited  in  duration  and  that  uses  the  least 
intrusive  means  possible.  Such  inquiry  shall 
be  conducted  in  accordance  with  guidelines 
issued  by  the  Attorney  General  and  submit- 
ted to  the  Senate  Select  Committee  on  In- 
telligence and  the  House  Permanent  Select 
Committee  on  Intelligence.  It  is  intended 
that  this  requirement  for  guidelines  may  be 
met  by  the  Attorney  General  Guidelines  for 
FBI  Foreign  Intelligence  Collection  and 
Foreign  Counterintelligence  Investigations 
currently  in  effect. 

The  techniques  normally  used  in  such  in- 
quiries are  examination  of  FBI  indices  and 
files;  examination  of  publicly  available 
records;  examination  of  federal,  state,  and 
local  law  enforcement  records:  inquiries  of 
law  enforcement,  intelligence,  or  security 
agencies  of  foreign  governments,  and  inquir- 
ies of  use  of  previously  established  assets. 
Other  techniques  permitted  in  Attorney 
General  guidelines  may  be  used  only  if  they 
are  the  least  intrusive  means  possible  and 
only  if  their  use  is  confined  to  determining 
whether  there  is  a  basis  for  an  investigation 
under  subparagraph  (3)(A). 

Paragraph  (3)  applies  only  to  investiga- 
tions and  inquiries  concerning  persons  or 
entities  if  the  fact  of  their  communication  is 
identified  solely  on  the  basis  of  nonpub- 
lishable information  obtained  pursuant  to 


paragraph  (2)(B).  Paragraph  (3)  reflecU  the 
need  for  careful  controls  on  the  uses  the 
FBI  will  make  of  the  names  and  addresses 
obtained  in  this  manner.  It  is  the  intent 
that,  after  identifying  persons  believed  to 
have  communicated  with  a  foreign  power  or 
foreign  agent,  the  FBI  should  carefully 
assess  its  investigative  needs  and  the  intru- 
siveness  of  particular  techniques  before 
making  inquiries  about  such  persons.  Par- 
ticularly in  the  case  of  communications  with 
foreign  diplomatic  establishments,  most 
contacts  are  likely  to  be  innocuous.  If  a 
communication  has  been  monitored  pursu- 
ant to  the  Foreign  Intelligence  Surveillance 
Act,  the  FBI  should  evaluate  the  contents 
to  determine  whether  they  indicate  that 
further  inquiry  regarding  the  outside  party 
might  be  expected  to  produce  useful  results. 

Paragraph  (3)  also  recognizes  that  FBI 
counterintelligence  investigations  are  not 
confined  to  persons  suspected  of  collaborat- 
ing with  foreign  agents.  The  FBI  has  a  le- 
gitimate interest  in  determining  whether 
persons  who  have  contacts  with  foreign 
agents  might  be  suitable  to  become  cooper- 
ating sources  in  the  FBI's  foreign  counterin- 
telligence investigations  of  those  agents.  For 
example,  the  FBI  could  be  justified  in  inter- 
viewing a  person  whose  contacts  with  for- 
eign officials  may  be  entirely  innocent,  if 
those  contacts  may  be  of  value  in  providing 
information  to  the  FBI  for  its  investigations 
of  foreign  intelligence  officers  working 
under  official  cover  at  a  diplomatic  estab- 
lishment. Such  FBI  interviews  have  no  neg- 
ative implications  for  the  person  inter- 
viewed. To  the  contrary,  the  FBI  seeks  to 
interview  people  with  such  contacts  cased 
on  the  Bureau's  experience  that  many 
Americans  are  positively  disposed  toward  as- 
sisting the  FBI  in  protecting  the  national 
security. 

Subsection  (b)  of  Section  12  amends  sec- 
tion 2709  of  Title  18.  .U.S.  Code,  by  striking 
out  subsection  2709(d)  and  inserting  a  new 
subsection  which  adds  an  additional  sen- 
tence to  the  existing  provisions  on  dissem- 
nination  by  the  Bureau. 

One  result  of  the  FBI  practices  discussed 
above  is  the  creation  of  records  in  FBI  files 
whose  contacts  with  foreign  agents  do  not 
involve  any  suspicious  activity.  Subsection 
2709(d)  of  ECPA  currently  allows  dissemina- 
tion to  other  U.S.  government  agencies 
"only  if  such  information  is  clearly  relevant 
to  the  authorized  responsibilities  of  such 
agency."  Personally  identifiable  information 
in  FBI  files  on  apparently  innocuous  con- 
tacts with  foreign  officials  should  not  be  dis- 
seminated to  another  agency  under  this  pro- 
vision without  a  determination  by  a  supervi- 
sory official  that  the  clear  relevance  stand- 
ard has  been  met. 

To  further  emphasize  this  point,  the 
amendment  would  modify  subsection 
2709(d)  to  provide  that  information  con- 
cerning a  communication  of  a  United  States 
person  obtained  under  this  section  may  be 
disseminated  outside  the  FBI  only  for  au- 
thorized foreign  counterintelligence  or  law 
enforcement  purposes.  "United  States 
person"  means  a  citizen,  permanent  resident 
alien,  or  domestic  organization  as  specified 
in  the  statutory  definition  used  in  the  For- 
eign Intelligence  Surveillance  Act. 

With  respect  to  security  background  in- 
vestigations, the  intent  is  that  such  infor- 
mation may  be  disseminated  if  it  is  clearly 
relevant  to  a  foreign  counterintelligence 
issue  that  has  arisen  in  a  specific  case  and 
that  is  material  to  a  determination  of  eligi- 
bility for  a  clearance.  For  example,  if  a 
member  of  the  armed  services  who  is  re- 
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quired to  report  contacts  with  certain  for- 
eign nationals  has  not  reported  any  such 
contact,  but  an  associate  interviewed  in  his 
security  background  investigation  states 
that  such  contacts  have  occurred,  the  FBI 
could  be  requested  to  review  its  files  for  any 
information  relevant  to  and  necessary  for  a 
disposition  of  that  issue  as  a  foreign  coun- 
terintelligence matter.  The  fact  of  a  particu- 
lar telephone  communication  could  be  clear- 
ly relevant  to  that  foreign  counterintelli- 
gence concern. 

SECTION  13 

Section  13  amends  Chapter  204  of  title  18. 
United  States  Code,  to  provide  the  Attorney 
General  with  discretionary  authority  to  pay 
rewards  for  information  leading  to  the 
arrest  or  conviction  of  espionage  against  the 
United  States  or  leading  to  the  prevention 
or  frustration  of  such  acts. 

Subsection  (a)  renumbers  the  existing  pro- 
visions of  section  3071,  which  provides  dis- 
cretionary authority  for  the  Attorney  Gen- 
eral to  pay  rewards  for  information  leading 
to  the  arrest  or  conviction  of  persons  for 
acts  of  terrorism  against  the  United  States, 
as  subsection  (a)  of  subsection  3071.  and 
adds  a  new  subsection  (b)  to  this  section. 

The  new  subsection  (b)  provides  that,  with 
respect  to  acts  of  espionage  involving  or  di- 
rected at  United  States  information  classi- 
fied in  the  interests  of  national  security,  the 
Attorney  General  may  reward  any  individ- 
ual who  furnishes  information  in  either  of 
three  categories:  (1)  information  leading  to 
the  arrest  or  conviction  in  any  country  of  an 
individual  or  individuals  for  commission  of 
an  act  of  espionage  against  the  United 
States:  (2)  information  leading  to  the  arrest 
or  conviction  of  individuals  in  similar  cir- 
cumstances for  conspiring  to  commit  an  act 
of  espionage  against  the  United  States:  and 
(3)  information  leading  to  the  prevention  or 
frustration  of  an  act  of  espionage  against 
the  United  States. 

Subsection  (b)  of  section  13  changes  the 
maximum  amount  the  Attorney  General 
can  pay  as  a  reward  for  information  provid- 
ed under  section  3071  from  $500,000  to  $1 
million. 

Subsection  (c)  amends  the  list  of  defini- 
tions in  18  U.S.C.  3077  to  add  definitions  for 
two  terms  used  in  the  amendments  to  sec- 
tion 3071.  The  term  "act  of  espionage  "  is  de- 
fined as  an  activity  that  is  a  violation  of  sec- 
tion 794,  794a  [as  added  by  section  6  of  this 
Act],  798.  or  799a  [as  added  by  section  5  of 
this  Act]  of  title  18.  or  section  783  of  title 
50.  United  States  Code.  The  term  "United 
States  information  classified  in  the  interest 
of  national  security"  is  defined  as  informa- 
tion owned  or  possessed  by  the  United 
States  Government  concerning  the  national 
defense  and  foreign  relations  of  the  United 
States  that  has  been  determined  pursuant 
to  law  or  Executive  order  to  require  protec- 
tion against  unauthorized  disclosure  and 
that  has  been  so  designated. 

SECTION  14 

Sec.  14.  To  provide  a  court  order  process  for 
physical  searches  undertaken  for  foreign 
intelligence  purposes 

Sec.  14  amends  the  Foreign  Intelligence 
Surveillance  Act  of  1978  to  add  a  new  Title 
IV  establishing  statutory  procedures  for  the 
approval  and  conduct  of  physical  searches 
within  the  United  States  for  foreign  intelli- 
gence purposes.  To  the  extent  that  the  pro- 
visions of  this  title  are  the  same  as  the  pro- 
visions for  electronic  surveillance  under 
FISA.  the  following  section-by-section  anal- 
ysis restates  in  full  the  applicable  FISA  leg- 
islative history. 


Authorization  of  physical  searches  for 
foreign  intelligence  purposes 

Section  401(a)  authorizes  submission  of 
applications  to  the  Foreign  Intelligence  Sur- 
veillance Court  for  an  order  approving  a 
physical  search  in  the  United  States,  for  the 
purpose  of  collecting  foreign  intelligence  in- 
formation, of  the  property,  information  or 
material  of  a  foreign  power  as  defined  in 
section  101(a)  (1).  (2).  and  (3)  of  the  Foreign 
Intelligence  Surveillance  Act  (FISA).  or  the 
premises,  property,  information  or  material 
of  an  agent  of  a  foreign  power  or  a  foreign 
power  as  defined  in  section  101(a)  (4).  (5). 
and  (6)  of  PISA.  Applications  may  be  sub- 
mitted only  if  the  President  has.  by  prior 
written  authorization,  empowered  the  At- 
torney general  to  approve  the  submission. 
This  section  does  not  require  the  President 
to  authorize  each  specific  application.  He 
may  authorize  the  Attorney  General  gener- 
ally to  seek  applications  under  this  title  or 
upon  such  terms  and  conditions  as  the 
President  wishes,  so  long  as  the  terms  and 
conditions  are  consistent  with  this  title. 

The  reference  to  Presidential  authoriza- 
tion does  not  mean  that  the  President  has 
independent,  or  "inherent."  authority  to  au- 
thorize physical  search  in  the  United  States 
for  the  purpose  of  collecting  foreign  intelli- 
gence in  any  way  contrary  to  the  provisions 
of  this  title.  As  stated  in  section  406(a).  the 
procedures  of  this  bill  are  the  exclusive 
means  by  which  physical  search,  as  defined 
in  section  409(b).  may  be  conducted  in  the 
United  States  for  the  purpose  of  collecting 
foreign  intelligence. 

Subsection  (a)  also  authorizes  a  judge  to 
whom  an  application  is  made  to  grant  an 
order  for  physical  search  in  the  United 
States,  for  the  purpose  of  collecting  foreign 
intelligence  information,  of  the  specified 
premises,  property,  information  or  material, 
■notwithstanding  any  other  law."  The  "not- 
withstanding any  other  law"  language  is  in- 
tended to  make  clear  that,  notwithstanding 
the  Vienna  Convention  on  Diplomatic  Rela- 
tions, the  activities  authorized  by  this  bill 
may  be  conducted.  The  "notwithstanding 
any  other  law"  wording  also  deals  with  the 
contention  that  28  U.S.C.  1251.  which 
grants  the  Supreme  Court  exclusive  original 
jurisdiction  over  all  actions  against  ambas- 
sadors of  foreign  states,  would  prevent  a 
lower  court  from  approving  a  physical 
search  directed  at  a  foreign  ambassador. 

It  is  noted,  however,  that  the  applications 
and  orders  authorized  by  this  subsection  do 
not  apply  to  physical  search  of  the  premises 
of  an  "official"  foreign  power,  as  defined  in 
section  101(a)  (1),  (2).  or  (3)  of  FISA.  The 
Committee  has  determined  that  the  balance 
between  security  and  civil  liberties  does  not 
require  prior  judicial  involvement  in  physi- 
cal search  of  premises  of  this  category  of 
targets.  The  physical  search  of  premises  of 
an  "official"  foreign  power  without  a  court 
order  may  be  conducted  only  pursuant  to 
regulations  issued  by  the  Attorney  General, 
as  provided  in  section  406(b).  The  physical 
search  of  premises  of  an  "official"  foreign 
power  without  a  court  order  may  include 
the  search  of  property,  information,  or  ma- 
terial that  is  located  on  those  premises  and 
is  owned,  used,  or  possessed  by.  or  in  transit 
from,  that  foreign  power.  However,  the 
Committee  does  not  intend  that  searches  of 
premises  of  "official"  foreign  powers  with- 
out court  orders  include  searches  of  proper- 
ty "in  transit  to"  such  a  foreign  power  that 
may  be  located  on  those  premises,  but  has 
not  yet  come  into  full  possession  or  use  by 
that  foreign  power.  For  example,  sealed 
packages  delivered  to  an  "official"  foreign 


power  from  a  person  other  than  an  officer 
or  employee  of  that  foreign  power  may  not 
be  searched  without  a  court  order,  even  if 
they  are  located  on  the  premises  of  an  "offi- 
cial" foreign  power.  In  that  circumstance, 
the  court  order  is  required  because  of  the 
privacy  interest  of  the  person  who  is  trans- 
mitting the  package  which  has  not  yet  been 
opened  by  the  intended  recipient. 

Section  401(b)  provides  that  the  Foreign 
Intelligence  Surveillance  Court,  as  defined 
in  section  409(e).  shall  have  jurisdiction  to 
hear  applications  for  ajid  grant  orders  ap- 
proving physical  search  for  the  purpose  of 
obtaining  foreign  intelligence  anywhere 
within  the  United  States  under  the  proce- 
dures set  forth  in  this  Act.  No  judge  shall 
hear  the  same  application  which  has  been 
denied  previously  by  another  judge.  Subsec- 
tion (b)  also  provides  that,  if  any  judge 
denies  an  application  for  an  order  authoriz- 
ing a  physical  search  under  this  Act.  such 
judge  shall  provide  immediately  for  the 
record  a  written  statement  of  each  reason 
for  his  decision.  On  motion  of  the  United 
States,  the  record  shall  be  transmitted, 
under  seal,  to  the  Court  of  Review,  as  de- 
fined in  section  409(f).  As  under  FISA.  this 
provision  is  intended  to  make  clear  that  if 
the  Government  desires  to  pursue  an  appli- 
cation after  a  denial,  it  must  seek  review  in 
the  special  court  of  review;  it  cannot  apply 
to  another  judge  of  the  Foreign  Intelligence 
Surveillance  Court.  Obviously,  where  one 
judge  has  asked  for  additional  information 
before  approving  an  application,  and  that 
judge  is  unavailable  when  the  Government 
comes  forward  with  such  additional  infor- 
mation, the  Government  may  seek  approval 
from  another  judge.  It  would,  however,  have 
to  inform  the  second  judge  about  the  first 
application. 

The  Committee  intends  that,  as  under 
FISA.  the  judges  of  the  Foreign  Intelligence 
Surveillance  Court  should  have  an  opportu- 
nity to  examine,  when  appropriate,  the  ap- 
plications, orders,  and  statements  of  reasons 
for  decisions  in  other  cases. 

Subsection  (c)  provides  that  the  Court  of 
Review  shall  have  jurisdiction  to  review  the 
denial  of  any  application  made  under  this 
title.  If  such  court  determines  that  the  ap- 
plication was  properly  denied,  the  Court 
shall  immediately  provide  for  the  record  a 
written  statement  of  each  reason  for  its  de- 
cision and.  on  petition  of  the  United  States 
for  a  writ  of  certiorari,  the  record  shall  be 
transmitted  under  seal  to  the  Supreme 
Court,  which  shall  have  jurisdiction  to 
review  such  decision. 

Subsection  (d)  provides  that  judicial  pro- 
ceedings under  this  title  shall  be  concluded 
as  expeditiously  as  possible.  The  record  of 
proceedings  under  this  title,  including  appli- 
cations made  and  orders  granted,  shall  be 
maintained  under  security  measures  estab- 
lished by  the  Chief  Justice  of  the  United 
States  in  consultation  with  the  Attorney 
General  and  the  Director  of  Central  Intelli- 
gence. The  Committee  intends  that  such 
measures  shall  be  the  same  as  those  estab- 
lished pursuant  to  FISA  and  thus  shall  in- 
clude such  document,  physical,  personnel, 
or  communications  security  measures  as  are 
necessary  to  protect  information  concerning 
proceedings  under  this  title  from  unauthor- 
ized disclosure.  As  under  FISA.  such  meas- 
ures may  also  include  the  use  of  secure 
premises  provided  by  the  executive  branch 
to  hear  an  application  and  the  emplojonent 
of  executive  branch  personnel  to  provide 
clerical  and  administrative  assistance. 
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Application  for  an  order 

Section  402(a)  specifies  what  information 
must  be  included  in  the  application  for  a 
court  order.  Applications  must  be  made  by  a 
Federal  officer  in  writing  under  oath  or  af- 
firmation. If  the  officer  making  the  applica- 
tion is  unable  to  verify  the  accuracy  of  the 
information  or  representations  upon  which 
the  application  is  based,  the  application 
should  include  affidavits  by  other  officers 
who  are  able  to  provide  such  personal  verifi- 
cation. Thus,  for  example,  if  the  applicant 
was  an  attorney  in  the  Department  of  Jus- 
tice who  had  not  personally  gathered  the  in- 
formation contained  in  the  application,  it 
would  be  necessary  that  the  application  also 
contain  an  affidavit  by  an  officer  personally 
attesting  to  the  status  and  reliability  of  any 
informants  or  other  covert  sources  of  infor- 
mation. By  this  means  the  source  of  all  in- 
formation contained  in  the  application  and 
its  accuracy  will  have  been  sworn  to  by  a 
named  official  of  the  U.S.  Government  and 
a  chain  of  responsibility  established  for  ju- 
dicial review. 

Each  application  must  be  approved  by  the 
Attorney  General,  who  may  gtrant  such  ap- 
proval if  he  finds  that  the  appropriate  pro- 
cedures have  been  followed.  The  Attorney 
General's  written  approval  must  indicate  his 
belief  that  the  facts  and  circumstances 
relied  upon  for  the  application  would  justify 
a  judicial  finding  of  probable  cause  to  be- 
lieve that  the  target  is  a  foreign  power  or  an 
agent  of  a  foreign  power,  that  the  premises 
or  property  to  be  searched  contains  foreign 
intelligence  information,  and  that  the  prem- 
ises or  property  to  be  searched  is  owned, 
used,  possessed  by.  or  is  in  transit  to  or  from 
a  foreign  power  or  an  agent  of  a  foreign 
power  as  well  as  his  belief  that  all  other 
statutory  criteria  have  been  met. 

Paragraph  (1)  of  subsection  (a)  requires 
that  the  application  include  the  identity,  if 
know,  or  a  description  of  the  target  of  the 
search.  If  the  Government  knows  the  identi- 
ty of  the  target  of  the  search,  it  is  required 
to  identify  him.  The  target  may  be  an  indi- 
vidual or  an  entity. 

The  word  "target"  is  nowhere  defined  in 
this  title,  although  it  is  a  key  term  because 
the  standards  to  be  applied  differ  depending 
on  whom  or  what  is  targeted.  The  commit- 
tee intends  that  the  target  of  a  physical 
search  is  the  individual  or  entity  about 
whom  or  from  whom  information  is  sought. 
In  most  cases  this  would  be  the  individual  or 
entity  who  owns.  uses,  or  possesses  the 
premises  or  property  to  be  searched.  In 
some  cases,  however,  it  would  be  the  individ- 
ual or  entity  to  or  from  whom  property  is  in 
transit.  See  section  402(a)(4)(C). 

Generally,  under  this  title,  targeting  for- 
eign powers  may  be  accomplished  on  a  less 
strict  basis  than  targeting  of  agents  of  for- 
eign powers.  An  individual,  of  course, 
cannot  be  a  foreign  power,  only  an  agent  of 
a  foreign  power.  Therefore,  if  the  search  is 
to  be  directed  at  an  individual  about  whom 
information  is  sought,  that  individual  is  the 
target  and  must  be  shown  to  be  an  "agent  of 
a  foreign  power."  Where  two  or  three  indi- 
viduals are  associated  with  one  another,  it 
might  be  argued  that  they  are  an  "associa- 
tion" or  an  "entity."  which,  if  the  proper 
showing  is  made,  could  be  considered  a  "for- 
eign power."  (This  would  especially  be  true 
if  the  individuals  engaged  in  "international 
terrorism"  and  thereby  might  be  a  group 
engaged  in  international  terrorism  which  is 
a  defined  "foreign  power.")  This  does  not 
mean,  however,  that  property  of  each  of 
these  individuals  can  then  be  individually 
searched  merely  upon  a  showing  that  to- 


gether they  are  a  "foreign  power."  Rather, 
to  search  the  property  of  each  individual 
would  require  a  showing  that  each  was  an 
"agent  of  a  foreign  power,"  with  its  higher 
standard. 

Often,  however,  associations  or  entities 
will  act  in  a  "corpwjrate"  capacity,  as  distin- 
guished from  the  acts  of  an  individual  in 
the  association  or  entity.  For  example,  cor- 
porations own  or  lease  property,  enter  into 
contracts,  and  otherwise  act  as  an  entity  dis- 
tinct from  the  individuals  therein.  The  fact 
that  an  individual  officer  or  employee, 
acting  in  his  official  capacity,  may  sign  the 
deed,  lease,  or  contract  on  behalf  of  the  cor- 
poration does  not  vitiate  the  fact  that  it  is 
the  corporation  rather  than  the  individual 
who  is  acting.  Thus,  it  is  possible  to  target  a 
"foreign  power"  in  such  circumstances.  In 
addition,  it  will  be  possible  under  this  title 
to  target  a  "foreign  power"  in  certain  rare 
cases,  where  the  facility  targeted,  while 
owned,  used,  or  possessed  by  the  entity,  is  in 
fact  dedicated  to  the  use  of  one  particular 
member  of  the  entity,  for  instance,  where 
each  officer  is  assigned  his  own  office.  How- 
ever, in  order  to  justify  the  target  as  a  "for- 
eign power"  rather  than  as  an  "agent  of  a 
foreign  power."  the  information  sought 
must  be  concerning  the  entity,  not  the  indi- 
vidual. 

The  judge  in  considering  the  application, 
wherever  the  Government  claims  the  target 
is  a  "foreign  power."  and  especially  where 
U.S.  persons  are  officers  or  employees  of  the 
"foreign  power,"  must  scrutinize  the  de- 
scription of  the  information  sought,  and  the 
property  or  premises  to  be  searched,  see  sec- 
tion 402(a)(3),  infra,  to  determine  whether 
the  target  is  really  the  "foreign  power" 
rather  than  an  "agent  of  a  foreign  power." 
The  judge  must  also  closely  scrutinize  the 
minimization  procedures  to  assure  that 
where  the  target  is  a  "foreign  power,"  the 
individual  U.S.  persons  who  may  be  mem- 
bers or  employees  of  the  power  are  properly 
protected. 

Paragraph  (2)  requires  that  the  applica- 
tion contain  evidence  of  the  authority  to 
make  this  application.  This  would  consist  of 
the  Presidential  authorization  to  the  Attor- 
ney general  and  the  Attorney  General's  ap- 
proval of  the  particular  application. 

Paragraph  (3)  requires  that  the  applica- 
tion identify  the  Federal  officer  making  the 
application;  that  is,  the  name  of  the  person 
who  actually  presents  the  application  to  the 
judge.  In  addition,  paragraph  (3)  requires 
that  the  application  contain  a  detailed  de- 
scription of  the  premises  or  property  to  be 
searched  and  of  the  information,  material, 
or  property  to  be  seized,  reproduced,  or  al- 
tered. The  description  should  be  as  specific 
as  possible  and  should  detail  what  type  of 
premises  or  property  are  likely  to  be 
searched  and  what  types  of  information, 
material,  or  property  are  likely  to  be  seized, 
reproduced,  or  altered.  Such  sp)ecifics  are 
necessary  if  the  judge  is  meaningfully  to 
assess  the  sufficiency  and  appropriateness 
of  the  minimization  procedures. 

Paragraph  (4)  requires  a  statement  of  the 
facts  and  circumstances  justifying  the  appli- 
cant's belief  that  the  target  of  the  physical 
search  is  a  foreign  power  or  an  agent  of  a 
foreign  power,  that  the  premises  or  proper- 
ty to  be  searched  contains  foreign  intelli- 
gence information,  and  that  the  premises  or 
property  to  be  searched  is  owned,  used, 
processed  by.  or  is  transit  to  or  from  a  for- 
eign power  or  an  agent  of  a  foreign  power. 

Paragraph  (5)  requires  a  statement  of  the 
proposed  minimization  procedures.  The 
statement  of  procedures  required  under  this 


paragraph  should  be  full  and  complete  and 
normally  subject  to  close  judicial  review.  It 
is  the  intention  of  the  committee  that  mini- 
mization procedures  be  as  uniform  as  possi- 
ble for  similar  physical  searches.  The  appli- 
cation of  uniform  procedures  to  identical 
searches  will  result  in  a  more  consistent  im- 
plementation of  the  procedures,  will  result 
in  improved  capability  to  assure  compliance 
with  the  procedures,  and  ultimately  means 
a  higher  level  of  protection  for  the  rights  of 
U.S.  persons. 

Paragraph  (6)  requires  the  application  to 
contain  a  statement  of  the  manner  in  which 
the  physical  search  is  to  be  conducted.  The 
statement  should  be  as  detailed  and  specific 
as  possible  in  light  of  the  need  for  the  judge 
in  his  order  to  specifiy  the  manner  in  which 
the  physical  search  is  to  be  conducted.  For 
instance,  where  physical  entry  will  be  re- 
quired, the  application  should  so  state  indi- 
cating generally  the  circumstances  involved. 

Paragraph  (7)  requires  a  statement  of  the 
facts  concerning  all  previous  applications 
that  have  been  made  to  any  judge  under 
this  title  involving  any  of  the  persons,  prem- 
ises, or  property  specified  in  the  application, 
and  the  action  taken  on  each  previous  appli- 
cation. 

Paragraph  (8)  requires  a  statement  of  the 
facts  concerning  any  search  that  did  not  re- 
quire a  warrant  due  to  exigent  circum- 
stances, as  described  in  section  406(b), 
which  involves  any  of  the  persons,  premises, 
or  property  specified  in  the  application. 
Pursuant  to  section  406(b),  the  court  will  al- 
ready have  received  a  full  report  from  the 
Attorney  General  on  any  such  search,  in- 
cluding a  description  of  the  exigent  circum- 
stances. 

Paragraph  (9)  requires  that  the  applica- 
tion contain  a  statement  that  the  purpose 
of  the  physical  search  is  to  obtain  foreign 
intelligence  information.  This  statement 
should  be  sufficiently  detailed  so  as  to  state 
clearly  what  sorts  of  information  the  Gov- 
ernment seeks.  A  simple  designation  of 
which  subdefinition  of  "foreign  intelligence 
information"  is  involved  will  not  suffice. 
There  must  be  an  explanation  of  the  deter- 
mination approved  by  the  Attorney  General 
that  the  information  sought  is  in  fact  for- 
eign intelligence  information.  The  require- 
ment that  this  judgment  be  explained  is  to 
ensure  that  caises  are  considered  carefully 
and  to  avoid  statements  that  consist  largely 
of  boilerplate  language.  The  committee  does 
not  intend  that  the  explanations  be  vague 
generalizations  or  standardized  assertions. 
The  applicant  must  similarly  explain  that 
the  purpose  of  the  physical  search  is  to 
obtain  the  described  foreign  intelligence  in- 
formation. This  requirement  is  designed  to 
prevent  physical  searches  of  one  target 
when  the  true  purpose  of  the  search  is  to 
gather  information  about  another  individ- 
ual for  other  than  foreign  intelligence  pur- 
poses. It  is  also  designed  to  make  explicit 
that  the  sole  purpose  of  such  physical 
search  is  to  secure  "foreign  intelligence  in- 
formation." as  defined,  and  not  to  obtain 
some  other  type  of  information.  The  appli- 
cant must  similarly  explain  why  the  infor- 
mation cannot  be  obtained  through  less  in- 
trusive techniques,  see  section  403(a)(1)(C). 
This  requirement  is  particularly  important 
in  those  cases  when  U.S.  citizens  or  resident 
aliens  are  the  target  of  the  physical  search. 

Section  402(b)  provides  that  the  judge 
may  require  the  applicant  to  furnish  such 
other  information  as  may  be  necessary  to 
make  the  determinations  required  by  sec- 
tion 403.  Such  additional  proffers  would,  of 
course,   be   made   part   of   the   record   and 
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would  be  subject  to  the  security  safeguards 
applied  to  the  application  and  order. 
Issuance  of  an  order 

Section  403(a)  specifies  the  findings  the 
judge  must  make  before  he  grants  an  order 
approving  physical  search  under  this  title. 
While  the  issuance  of  an  order  is  mandatory 
if  the  judge  finds  that  all  the  requirements 
of  this  section  are  met,  the  judge  has  the 
discretionary  power  to  modify  the  order 
sought,  such  as  with  regard  to  the  period  of 
authorization  or  the  minimization  proce- 
dures to  be  followed.  Modifications  in  the 
minimization  procedures  should  take  into 
account  the  impact  of  inconsistent  proce- 
dures on  successful  implementation. 

Paragraph  (1)  of  this  .subsection  requires 
the  judge  to  find  that  the  President  has  au- 
thorized the  Attorney  general  to  approve 
such  applications. 

Paragraph  (2)  requires  the  judge  to  find 
that  the  application  has  been  made  by  a 
Federal  officer  and  that  the  Attorney  Gen- 
eral has  approved  the  application  being  sub- 
mitted. 

Paragraph  (3)  requires  a  finding  that 
there  is  "probable  cause"  to  believe  that  the 
target  of  the  physical  search  is  a  foreign 
power  or  an  agent  of  a  foreign  power,  that 
the  premises  or  property  to  be  searched  are 
owned,  used,  possessed  by,  or  is  in  transit  to 
or  from  a  foreign  power  or  an  agent  of  a  for- 
eign power,  and  that  physical  search  of  such 
premises  or  property  can  reasonably  be  ex- 
pected to  yield  foreign  intelligence  informa- 
tion which  cannot  reasonably  be  obtained 
by  normal  investigative  means. 

In  determining  whether  "probable  cause" 
exist  under  this  section,  the  court  should 
keep  in  mind  that  this  standard  is  not  the 
ordinary  "probable  cause"  that  a  crime  is 
being  committed,  applicable  to  searches  and 
seizures  for  law  enforcement  purposes. 
Where  a  U.S.  person  is  believed  to  be  an 
"agent  of  a  foreign  power,"  for  example, 
there  must  be  "probable  cause"  to  believe 
that  he  is  engaged  in  certain  activities,  but 
the  criminality  of  these  activities  need  not 
always  be  demonstrated  to  the  same  degree. 
The  key  words— "involve  or  may  involve"— 
indicate  that  the  ordinary  criminal  probable 
cause  standard  does  not  apply  with  respect 
to  the  showing  of  criminality.  For  example, 
the  activity  identified  by  the  Government 
may  not  yet  involve  the  criminality,  but  if  a 
reasonable  person  would  believe  that  such 
activity  is  likely  to  lead  to  illegal  activities, 
this  would  suffice.  It  is  not  intended  that 
the  Government  show  probable  cause  as  to 
each  and  every  element  of  the  crime  likely 
to  be  committed. 

The  determination  by  the  court  as  to 
probable  cause  whether  the  person  is  engag- 
ing in  certain  activities  or,  for  example, 
whether  an  entity  is  directed  and  controlled 
by  a  foreign  government  or  goverriments, 
should  include  consideration  of  the  same  as- 
pects of  the  reliability  of  the  Governments 
information  as  is  made  in  the  ordinary 
criminal  context— for  example,  the  reliabil- 
ity of  any  informant,  the  circun»stances  of 
the  informant's  knowledge,  the  age  of  the 
information  relied  upon.  On  the  other  hand, 
all  of  the  same  strictures  with  respect  to 
these  matters  which  have  developed  in  the 
criminal  context  may  not  be  appropriate  in 
the  foreign  intelligence  context.  That  is.  in 
the  criminal  context  certain  "rules"  have 
developed  or  may  develop  for  judging  reli- 
ability of  information.  See,  for  example, 
Spinelli  v.  United  States,  393  U.S.  410 
(1969).  It  is  not  the  Committee's  intention 
that  these  "rules "  necessarily  be  applied  to 
consideration  of  probable  cause  under  this 


title.  Rather  it  is  the  Committee's  intent 
that  in  judging  the  reliability  of  the  infor- 
mation presented  by  the  Government,  the 
court  look  to  the  totality  of  the  information 
and  consider  its  reliability  on  a  case-by-case 
basis. 

In  addition,  in  order  to  find  "probable 
cause"  to  believe  the  subject  of  the  surveil- 
lance is  an  "agent  of  a  foreign  power,  as  de- 
fined in  section  101(b)  of  FISA,  the  judge 
must,  of  course,  find  that  each  and  every 
element  of  that  status  exists.  For  example, 
if  a  U.S.  citizen  or  resident  alien  is  alleged 
to  be  acting  on  behalf  of  a  foreign  entity, 
the  judge  must  first  find  probable  cause  to 
believe  that  the  entity  is  a  "foreign  power" 
as  defined  in  section  101(a)  of  FISA.  There 
must  also  be  probable  cause  to  believe  the 
person  is  acting  for  or  on  behalf  of  that  for- 
eign power  and  probable  cause  to  believe 
that  the  efforts  undertaken  by  the  person 
on  behalf  of  the  foreign  power  constitute 
sabotage,  international  terrorism,  or  clan- 
destine intelligence  activities. 

Similar  findings  of  probable  cause  are  re- 
quired for  each  element  necessary  to  estab- 
lish that  a  U.S.  citizen  is  conspiring  with  or 
aiding  and  abetting  someone  engaged  in  sab- 
otage, international  terrorism,  or  clandes- 
tine intelligence  activities. 

The  proviso  in  paragraph  (3)(A)  states 
that  no  U.S.  person  may  be  considered  a  for- 
eign power  or  an  agent  of  a  foreign  power 
solely  upon  the  basis  of  activities  protected 
by  the  first  amendment  to  the  Constitution 
of  the  United  States.  This  provision  is  in- 
tended to  reinforce  the  intent  of  the  com- 
mittee that  lawful  political  activities  should 
never  be  the  sole  basis  for  a  finding  of  prob- 
able cause  to  believe  that  a  U.S.  person  is  a 
foreign  power  or  an  agent  of  a  foreign 
power.  For  example,  the  advocacy  of  vio- 
lence falling  short  of  incitement  is  protected 
by  the  first  amendment,  under  the  Supreme 
Court's  decision  in  Brandenburg  v.  Ohio. 
395  U.S.  444  (1969).  Therefore,  the  pure  ad- 
vocacy of  the  commission  of  terrorist  acts 
would  not.  in  and  of  itself,  by  sufficient  to 
establish  probable  cause  that  an  individual 
or  group  is  preparing  for  the  commission  of 
such  acts.  However,  one  cannot  cloak  him- 
self in  first  amendment  immunity  by  advo- 
cacy where  he  is  engaged  in  clandestine  in- 
telligence activities,  terrorism,  or  sabotage. 

Paragraph  (3)  (B)  and  (C)  require  the 
judge  to  find  probable  cause  to  believe  that 
the  premises  or  property  to  be  searched  are 
owned,  used,  possessed,  by  or  in  transit  to  or 
from  a  foreign  power  or  an  agent  of  a  for- 
eign power  and  that  physical  search  of  such 
premises  or  property  can  reasonably  be  ex- 
pected to  yield  foreign  intelligence  informa- 
tion which  cannot  reasonably  be  obtained 
by  normal  investigative  means. 

Paragraph  (4)  requires  the  judge  to  find 
that  the  procedures  described  in  the  appli- 
cation to  minimize  the  acquisition  and  re- 
tention, and  prohibit  dissemination,  of  cer- 
tain information  relating  to  U.S.  persons  fit 
the  definition  of  minimization  procedures  in 
this  title.  The  Committee  contemplates  that 
the  court  would  give  these  procedures  most 
careful  consideration.  If  it  is  not  of  the 
opinion  that  they  will  be  effective,  the  pro- 
cedures should  be  modified. 

Paragraph  (5)  requires  that  the  judge  find 
that  the  application  contains  the  state- 
ments required  by  section  402.  If  the  state- 
ments do  not  conform  to  the  requirements 
of  section  402,  they  can  and  must  be  reject- 
ed by  the  court. 

Subsection  (b)  specifies  what  the  order  ap- 
proving the  physical  search  must  contain. 
Paragraph  (1)  requires  that  it  must  specify 


the  Federal  officer  or  officers  authorized  to 
conduct  the  physical  search  and  the  identi- 
ty, if  known,  or  a  description  of  the  target 
of  the  physical  search.  It  must  also  specify 
the  premises  or  property  to  be  searched  and 
the  information,  material  or  property  to  be 
seized,  altered,  or  reproduced,  as  well  as  the 
type  of  foreign  intelligence  information 
sought  to  be  acquired.  The  order  must  in- 
clude a  sUtement  of  the  manner  in  which 
the  search  is  to  be  conducted  and.  whenever 
more  than  one  physical  search  is  authorized 
under  the  order,  the  authorized  scope  of 
each  search  and  what  minimization  proce- 
dures shall  apply  to  the  information  ac- 
quired by  each  search.  These  requirements 
are  designed  in  light  of  the  Fourth  Amend- 
ments  requirements  that  warrants  describe 
with  particularity  and  specificity  the 
person,  place,  and  objects  to  be  searched 
and  seized. 

Paragraph  (2)  of  subsection  (b)  details 
what  the  court  directs  in  the  order.  The 
order  shall  direct  that  minimization  proce- 
dures will  be  followed.  The  order  may  also 
direct  that  a  landlord,  custodian,  or  other 
specified  person  furnish  information,  facili- 
ties or  assistance  necessary  to  accomplish 
the  search  successfully  and  in  secrecy  and 
with  a  minimum  of  interference  to  the  serv- 
ices provided  by  such  person  to  the  target  of 
the  search.  If  this  is  done,  the  court  shall 
direct  that  the  person  rendering  the  assist- 
ance maintain  under  security  procedures  ap- 
proved by  the  Attorney  General  and  the  Di- 
rector of  Central  Intelligence  any  records 
concerning  the  search  or  the  aid  furnished 
that  such  person  wishes  to  retain.  The  order 
presented  to  the  person  rendering  assist- 
ance need  not  be  the  entire  order  approved 
by  the  judge  under  this  title.  Rather  only 
that  portion  of  the  order  described  in  sec- 
tion 403(b)(2)  (B)-(C).  signed  by  the  judge 
need  be  given  to  the  specified  person.  This 
portion  of  the  order  should  specify  the 
person  directed  to  give  assistance,  the 
nature  of  the  assistance  required,  and  the 
period  of  time  during  which  such  assistance 
is  authorized. 

Paragraph  (2)(C)  requires  that  the  order 
direct  that  the  physical  search  be  undertak- 
en within  30  days  of  the  date  of  the  order, 
or.  if  the  physical  search  is  of  the  property, 
information  or  material  of  a  foreign  power 
as  defined  in  section  101(a)  (1).  (2),  or  (3)  of 
FISA,  that  such  search  be  undertaken 
within  one  year  of  the  order.  The  compara- 
ble periods  in  FISA  are  90  days  for  most  tar- 
gets and  one  year  for  "official"  foreign 
powers. 

Paragraph  (2)(D)  requires  that  the  order 
direct  that  the  federal  officer  conducting 
the  physical  search  promptly  report  to  the 
court  the  circumstances  and  results  of  the 
physical  search.  This  report  may  be  made  to 
a  judge  other  than  the  judge  who  granted 
the  order  approving  the  search. 

Subsection  403(c)  provides  that  at  any 
time  after  a  physical  search  has  been  car- 
ried out.  the  judge  to  whom  the  return  has 
been  made  may  assess  compliance  with  the 
minimization  procedures  by  reviewing  the 
circumstances  under  which  information  con- 
cerning United  States  persons  was  acquired, 
retained,  or  disseminated.  This  provision  is 
not  intended  to  require  that  the  judge 
assess  such  compliance,  nor  is  it  intended  to 
limit  such  assessments  to  any  particular  in- 
tervals. However,  it  is  useful  to  spell  out  the 
judge's  authority  explicitly  so  that  there 
will  be  no  doubt  when  a  judge  may  review 
the  manner  in  which  information  about 
U.S.  persons  is  being  handled. 
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Subsection  403(d)  provides  that  applica- 
tions made  and  orders  granted  under  this 
title  shall  be  retained  for  a  period  of  at  least 
ten  years  from  the  date  of  the  application. 
This  is  identical  to  the  FISA  requirements, 
and  the  purpose  is  to  assure  accountability. 

Subsection  403  (e)  and  (f)  establish  a  spe- 
cial notice  procedure  for  those  rare  cases 
where  a  physical  search  of  the  residence  of 
a  United  States  person  is  conducted  under 
this  title.  This  provision  reflects  the  court 
opinions  which  describe  the  search  of  the 
home  as  being  at  the  "core"  of  the  fourth 
amendment.  In  Payton  v.  New  York,  445 
U.S.  573  (1980),  the  Supreme  Court  de- 
clared: 

"The  Fourth  Amendment  protects  the  in- 
dividual's privacy  in  a  variety  of  settings.  In 
none  is  the  zone  of  privacy  more  clearly  de- 
fined than  when  bounded  by  the  unambig- 
uous physical  dimensions  of  an  individual's 
home— a  zone  that  finds  its  roots  in  clear 
and  specific  constitutional  terms:  'The  right 
of  the  people  to  be  secure  in 
their  .  .  .  houses  .  .  .  shall  not  be  violated.' 
That  language  unequivocally  establishes  the 
proposition  that  '[alt  the  very  core  [of  the 
Fourth  Amendment)  stands  the  right  of  a 
man  to  retreat  into  his  own  home  and  there 
be  free  from  unreasonable  governmental  in- 
trusion.' "  Id.  at  589-90  (quoting  Silvennan 
v.  United  States.  365  U.S.  505.  511  (1961)). 

Special  protection  for  homes  is  also  con- 
sistent with  other  legislation  which  imposes 
criminal  penalties  for  searches  of  private 
dwellings.  (See  18  U.S.C.  2236). 

Subsection  (e)  provides  that  not  more 
than  60  days  after  a  physical  search  of  the 
residence  of  a  United  States  person  author- 
ized by  this  title,  or  such  a  search  in  the 
"exigent  circumstances"  described  in  section 
406(b).  has  been  conducted,  the  Attorney 
General  shall  provide  the  United  States 
person  with  an  inventory  which  shall  in- 
clude (1)  the  existence  or  not  of  a  court 
order  authorizing  the  physical  search  and 
the  date  of  the  order:  (2)  the  date  of  the 
physical  search  and  an  identification  of  the 
premises  or  property  searched;  and  (3)  a  list 
of  any  information,  material,  or  property 
seized,  altered,  or  reproduced.  Subsection  (f) 
provides  that  on  an  ex  parte  showing  of 
good  cause  by  the  Attorney  General  to  a 
judge  of  the  Foreign  Intelligence  Surveil- 
lance Court  the  provision  of  the  inventory 
required  by  subsection  (e)  may  be  postponed 
for  a  period  not  to  exceed  90  days.  At  the 
end  of  such  period  the  provision  of  the  in- 
ventory may.  upon  a  similar  showing,  be 
postponed  indefinitely.  The  denial  of  a  re- 
quest for  such  postponement  may  be  re- 
viewed as  provided  in  section  401. 

The  Committee  anticipates  that  searches 
of  the  residence  of  U.S.  persons  under  this 
title  will  be  infrequent.  The  "good  cause" 
which  may  be  grounds  for  postponement  of 
notice  is  intended  to  include  national  securi- 
ty and  practical  considerations.  Notice  may 
harm  national  security  by.  for  example,  ex- 
posing an  important  ongoing  espionage  or 
international  terrorism  investigation.  An  il- 
lustration of  practical  grounds  for  postpone- 
ment of  notice  would  be  a  situation  where 
the  target  was  a  permanent  resident  alien 
who  returned  after  the  search  to  his  coun- 
try of  origin.  It  should  be  noted  that  the 
procedures  for  use  of  information  under  sec- 
tion 404.  below,  also  require  notice  to  any 
target  against  whom  information  acquired 
by  a  physical  search  under  this  title  is  to  be 
used  in  legal  proceedings. 

Use  of  information 

Section  404  places  additional  constraints 
on  Government  use  of  Information  obtained 


from  physical  search  under  this  title  and  es- 
tablishes detailed  procedures  under  which 
information  may  be  received  in  evidence, 
suppressed,  or  discovered.  With  respect  to 
the  use  of  information  in  legal  proceedings, 
notice  should  be  given  to  the  aggrieved 
person  as  soon  as  possible,  so  as  to  allow  for 
the  disposition  of  any  motions  concerning 
evidence  derived  from  physical  search.  In 
addition,  the  Attorney  General  should  at  all 
times  be  able  to  assess  whether  and  to  what 
extent  the  use  of  information  made  avail- 
able by  the  Government  to  a  State  or  local 
authority  will  be  used. 

Subsection  (a)  requires  that  information 
concerning  U.S.  persons  acquired  from 
physical  search  pursuant  to  this  title  may 
be  used  and  disclosed  by  Federal  officers 
and  employees,  without  the  consent  of  the 
U.S.  person,  only  in  accordance  with  the 
minimization  procedures  defined  in  section 
409(c).  This  provision  ensures  that  the  use 
of  such  information  is  carefully  restricted  to 
actual  foreign  intelligence  or  law  enforce- 
ment purposes.  No  information  (whether  or 
not  it  concerns  a  U.S.  person)  acquired  from 
a  physical  search  pursuant  to  this  title  may 
be  used  or  disclosed  except  for  lawful  pur- 
poses. This  is  to  ensure  that  information 
concerning  foreign  visitors  and  other  non- 
U.S.  persons,  the  use  of  which  is  not  re- 
stricted to  foreign  intelligence  or  law  en- 
forcement purposes.  Is  not  used  for  illegal 
purposes. 

There  Is  no  specific  restriction  in  this  title 
regarding  to  whom  Federal  officers  may  dis- 
close information  concerning  U.S.  persons 
acquired  pursuant  to  this  title  although  spe- 
cific minimization  pr(3cedures  might  require 
specific  restrictions  in  particular  cases. 
First,  the  committee  believes  that  dissemi- 
nation should  be  permitted  to  State  and 
local  law  enforcement  officials.  If  Federal 
agents  conducting  a  physical  search  author- 
ized under  this  title  were  to  acquire  infor- 
mation relating  to  a  violation  of  State  crimi- 
nal law,  such  as  homicide,  the  agents  could 
hardly  be  expected  to  conceal  such  Informa- 
tion from  the  appropriate  local  officials. 
There  will  be  an  appropriate  weighing  of 
criminal  law  enforcement  needs  against  pos- 
sible harm  to  national  security  from  the  dis- 
closure. Second,  the  committee  can  conceive 
of  situations  where  disclosure  should  be 
made  outside  of  Government  channels.  For 
example.  Federal  agents  may  learn  of  a  ter- 
rorist plot  to  kidnap  a  business  executive. 
Certainly  in  such  cases  they  should  be  per- 
mitted to  disclose  such  information  to  the 
executive  and  his  company  In  order  to  pro- 
vide for  the  executive's  security. 

Finally,  the  committee  believes  that  for- 
eign Intelligence  information  relating  to 
crimes,  espionage  activities,  or  the  acts  and 
intentions  of  foreign  powers  may.  in  some 
circumstances,  be  appropriately  disseminat- 
ed to  cooperating  intelligence  services  of 
other  nations.  So  long  as  all  the  procedures 
of  this  title  are  followed  by  the  Federal  offi- 
cers, including  minimization  and  the  limita- 
tions on  dissemination,  this  cooperative  re- 
lationship should  not  be  terminated  by  a 
blanket  prohibition  on  dissemination  to  for- 
eign Intelligence  services.  The  Committee 
wishes  to  stress,  however,  that  any  such  dis- 
semination be  reviewed  carefully  to  ensure 
that  there  is  a  sufficient  reason  why  disclo- 
sure of  Information  to  foreign  intelligence 
services  is  in  the  interests  of  the  United 
States. 

Disclosure,  In  compelling  circumstances, 
to  l<x;al  officials  for  the  purpose  of  enforc- 
ing the  criminal  law,  to  the  targets  of  clan- 
destine Intelligence  activity  or  planned  vio- 


lence, and  to  foreign  Intelligence  services 
under  the  circumstances  descril)ed  above  are 
generally  the  only  exceptions  to  the  rule 
that  dissemination  should  be  limited  to  Fed- 
eral officials. 

Subsection  (b)  requires  that  any  disclo- 
sure of  information  for  law  enforcement 
purposes  must  be  accompanied  by  a  state- 
ment that  such  evidence,  or  any  informa- 
tion derived  therefrom,  may  be  used  In  a 
criminal  proceeding  only  with  the  advance 
authorization  of  the  Attorney  General.  This 
provision  is  designed  to  eliminate  circum- 
stances in  which  a  local  prosecutor  has  no 
knowledge  that  evidence  was  obtained 
through  a  foreign  intelligence  search.  In 
granting  approval  of  the  use  of  evidence  the 
Attorney  General  would  alert  the  prosecu- 
tor to  the  search  and  he.  in  turn,  could  alert 
the  court  in  accordance  with  subsection  (c) 
or  (d). 

Sulwections  (c)  through  (i)  set  forth  the 
procedures  under  which  information  ac- 
quired by  means  of  physical  search  under 
this  title  may  be  received  in  evidence  or  oth- 
erwise used  or  disclosed  In  any  trial,  hearing 
or  other  Federal  or  State  proceeding.  Al- 
though the  primary  purpose  of  physical 
search  conducted  pursuant  to  this  title  Is 
not  likely  to  be  the  gathering  of  criminal 
evidence,  it  is  contemplated  that  such  evi- 
dence will  be  acquired  and  these  subsections 
establish  the  procedural  mechanisms  by 
which  such  Information  may  be  used  in 
formal  proceedings.  Notice  should  be  given 
to  the  aggrieved  person  as  soon  as  possible, 
so  as  to  allow  for  the  disposition  of  any  mo- 
tions concerning  evidence  derived  from 
physical  search  under  this  title. 

At  the  outset  the  committee  recognizes 
that  nothing  in  these  subsections  abrogates 
the  rights  afforded  a  criminal  defendant 
under  Brady  v.  Maryland.  373  U.S.  83 
(1963).  and  the  Jencks  Act,  18  United  States 
Code,  Section  3500  et  seq.  These  legal  princi- 
ples Inhere  in  any  such  proceedings  and  are 
wholly  consistent  with  the  procedures  de- 
tailed here.  Furthermore,  nothing  contained 
in  this  section  is  intended  to  alter  the  tradi- 
tional principle  that  the  Government 
cannot  use  material  at  trial  against  a  crimi- 
nal defendant,  and  then  withhold  from  him 
such  material  at  trial.  United  States  v.  An- 
dolschek.  142  F.  2d  503  (2nd.  Cir.  1944). 

Subsection  (c)  states  that  whenever  the 
United  States  intends  to  enter  into  evidence 
or  otherwise  use  or  disclose  in  any  trial, 
hearing,  or  other  proceeding  before  any 
court,  department,  officer,  agency,  regula- 
tory body,  or  other  authority  of  the  United 
States,  against  an  aggrieved  person,  any  in- 
formation obtained  or  derived  from  a  physi- 
cal search  of  the  premises  or  property  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  United  States  shall, 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  so  disclose  or  so  use  that  Information  or 
submit  it  in  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  in 
which  the  information  Is  to  be  disclosed  or 
used  that  the  United  States  intends  to  so 
disclose  or  so  use  such  information.  This 
provision  applies  to  information  acquired 
from  a  physical  search  under  this  title  or 
any  fruits  thereof. 

Subsection  (d)  places  the  same  require- 
ments upon  the  States  and  their  political 
subdivisions,  and  also  requires  notice  to  the 
Attorney  General.  The  Attorney  General 
should  at  aU  times  be  able  to  assess  whether 
and  to  what  extent  the  use  of  information 
made  available  by  the  Government  to  a 
State  or  local  authority  may  be  used. 
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Subsection  (e)  provides  a  separate  statuto- 
ry vehicle  by  which  an  aggrieved  person 
against  whom  evidence  derived  or  obtained 
from  a  physical  search  under  this  title  is  to 
be  or  has  been  introduced  or  otherwise  used 
or  disclosed  in  any  trial,  hearing  or  proceed- 
ing may  move  to  suppress  the  information 
acquired  by  physical  search  or  evidence  de- 
rived therefrom.  The  grounds  for  such 
motion  would  be  that  (1)  the  information 
was  unlawfully  acquired,  or  (2)  the  search 
was  not  made  in  conformity  with  the  order 
of  authorization  or  approval.  A  motion 
under  this  subsection  must  be  made  before 
the  trial,  hearing,  or  proceeding  unless 
there  was  no  opportunity  to  make  such  a 
motion  or  the  movant  was  not  aware  of  the 
grounds  for  the  motion.  It  should  be  noted 
that  the  term  "aggrieved  person,"  as  de- 
fined in  section  409(d)  does  not  include 
those  who  are  mentioned  in  documents  ob- 
tained or  copied  in  a  physical  search. 

Subsection  (f)  states  in  detail  the  proce- 
dure the  court  shall  follow  when  it  receives 
a  notification  under  subsection  <c)  or  (d)  or 
a  suppression  motion  is  fined  under  subsec- 
tion (e).  This  procedure  applies,  for  exam- 
ple, whenever  an  individual  makes  a  motion 
pursuant  to  subsection  (d)  or  any  other  stat- 
ute or  rule  of  the  United  States  to  discover, 
obtain  or  suppress  evidence  or  information 
obtained  or  derived  from  physical  search 
conducted  pursuant  to  this  title  (for  exam- 
ple. Rule  12  of  the  Federal  Rules  of  Crimi- 
nal Procedure).  Although  a  number  of  dif- 
ferent procedures  might  be  used  to  attack 
the  legality  of  the  search,  it  is  this  proce- 
dure "notwithstanding  any  other  law"  that 
must  be  used  to  resolve  the  question.  The 
procedures  set  out  in  subsection  (f)  apply 
whatever  the  underlying  rule  or  statute  re- 
ferred to  in  the  motion.  This  is  necessary  to 
prevent  the  carefully  drawn  procedures  in 
subsection  (f)  from  being  bypassed  by  the 
inventive  litigant  using  a  new  statute,  rule 
or  judicial  construction. 

The  special  procedures  in  subsection  (f) 
cannot  be  invoked  until  they  are  triggered 
by  a  Government  affidavit  that  disclosure 
of  an  adversary  hearing  would  harm  the  na- 
tional security  of  the  United  States.  If  no 
such  assertion  is  made,  it  is  envisioned  that 
mandatory  disclosure  of  the  application  and 
order,  and  discretionary  disclosure  of  other 
surveillance  materials,  would  be  available  to 
the  defendant.  When  the  procedure  is  so 
triggered,  however,  the  Government  must 
make  available  to  the  court  a  copy  of  the 
court  order  and  accompanying  application 
upon  which  the  physical  search  was  based. 

The  court  must  then  conduct  an  ex  parte, 
in  camera  inspection  of  these  materials  as 
well  as  any  other  documents  relating  to  the 
search  which  the  Government  may  be  or- 
dered to  provide,  to  determine  whether  the 
physical  search  of  the  aggrieved  person  was 
lawfully  authorized  and  conducted.  The 
subsection  further  provides  that  in  making 
such  a  determination,  the  court  may  order 
disclosed  to  the  eiggrieved  person,  under  ap- 
propriate security  procedures  and  protective 
orders,  portions  of  the  application,  order,  or 
other  materials  relating  to  the  physical 
search  only  where  such  disclosure  is  neces- 
sary to  make  an  accurate  determination  of 
the  legality  of  the  physical  search. 

The  procedures  set  forth  in  subsection  <f) 
are  intended  to  strike  a  reasonable  balance 
between  an  entirely  in  camera  proceeding 
which  might  adversely  affect  the  defend- 
ant's ability  to  defend  himself,  and  manda- 
tory disclosure,  which  might  occasionally 
result  in  the  revelation  of  sensitive  foreign 
intelligence      information.      The      decision 


whether  it  is  necessary  to  order  disclosure 
to  a  person  is  for  the  Court  to  make  after 
reviewing  the  underlying  documentation 
and  determining  its  volume,  scope,  and  com- 
plexity. Note  the  discussion  of  these  matters 
in  United  States  v.  Butenko,  supra.  There, 
the  Court  of  Appeals,  faced  with  the  diffi- 
cult problem  of  determining  what  standard 
to  follow  in  balancing  national  security  in- 
terests with  the  right  to  a  fair  trial,  stated 
with  respect  to  electronic  surveillance: 

"The  distinguished  district  court  judge  re- 
viewed in  camera  the  records  of  the  wire- 
taps at  issue  here  before  holding  the  surveil- 
lance to  be  legal.  .  .  .  Since  the  question 
confronting  the  district  court  as  to  the 
second  set  of  interceptions  was  the  legality 
of  the  taps,  not  the  existence  of  tainted  evi- 
dence, it  was  within  his  discretion  to  grant 
or  to  deny  Ivanov's  request  for  disclosure 
and  a  hearing.  The  exercise  of  this  discre- 
tion is  to  be  guided  by  an  evaluation  of  the 
complexity  of  the  factors  to  be  considered 
by  the  court  and  by  the  likelihood  that  ad- 
versary presentation  would  substantially 
promote  a  more  accurate  decision."  (494  P. 
2d  at  607.) 

Thus,  in  some  cases,  the  Court  will  likely 
be  able  to  determine  the  legality  of  the 
search  without  any  disclosure  to  the  defend- 
ant. In  other  cases,  however,  the  question 
may  be  more  complex  because  of,  for  exam- 
ple, indications  of  possible  misrepresenta- 
tion of  fact,  vague  identification  of  the  per- 
sons to  be  targeted  or  search  records  which 
include  a  significant  amount  of  nonforeign 
intelligence  information,  calling  into  ques- 
tion compliance  with  the  minimization 
standards  contained  in  the  order.  In  such 
cases,  it  is  contemplated  that  the  court  will 
likely  decide  to  order  disclosure  to  the  de- 
fendant, in  whole  or  in  part,  since  such  dis- 
closure "is  necessary  to  make  an  accurate 
determination  of  the  legality  of  the  physical 
search." 

Cases  may  arise,  of  course,  where  the 
Court  believes  that  disclosure  is  necessary 
to  make  an  accurate  determination  of  legali- 
ty, but  the  Government  argues  that  to  do 
so,  even  given  the  Court's  broad  discretion- 
ary power  to  excise  certain  sensitive  por- 
tions, would  damage  the  national  security. 
In  such  situations  the  Government  must 
choose— either  disclose  the  material  or  forgo 
the  use  of  the  search-based  evidence. 
Indeed,  if  the  Government  objects  to  the 
disclosure,  thus  preventing  a  proper  adjudi- 
cation of  legality,  the  prosecution  would 
probably  have  to  be  dismissed. 

Subsection  (g)  states  that  if  the  United 
States  district  court  pursuant  to  subsection 
(f)  determines  that  the  physical  search  was 
not  lawfully  authorized  or  conducted,  it 
shall,  in  accordance  with  the  requirements 
of  law,  suppress  the  evidence  which  was  un- 
lawfully obtained  or  derived  from  the  physi- 
cal search  of  the  aggrieved  person  or  other- 
wise grant  the  motion  of  the  aggrieved 
person.  If  the  court  determines  that  the 
physical  search  was  lawfully  authorized  and 
conducted,  it  shall  deny  the  motion  of  the 
aggrieved  person  except  to  the  extent  that 
due  process  requires  discovery  or  disclosure. 

The  general  phrase  "in  accordance  with 
the  requirements  of  law"  has  been  chosen 
to  deal  with  the  problem  of  what  procedures 
are  to  be  followed  in  those  cases  where  the 
trial  court  determines  that  the  surveillance 
was  unlawfully  authorized  or  conducted. 
The  evidence  obtained  would  not,  of  course, 
be  admissible  during  the  trial.  But  t>eyond 
this,  in  the  case  of  an  illegal  surveillance, 
the  Government  is  constitutionally  mandat- 
ed to  surrender  to  the  defendant  all  the 


records  of  the  surveillance  in  its  possession 
in  order  for  the  defendant  to  make  an  intel- 
ligent motion  on  the  question  of  taint.  The 
Supreme  Court  in  Alderman  v.  United 
States.  394  U.S.  165  (1968)  held  that,  once  a 
defendant  claiming  evidence  against  him 
was  the  fruit  of  unconstitutional  electronic 
surveillance  has  established  the  illegality  of 
such  surveillance  (and  his  "standing"  to 
object),  he  must  be  given  confidential  mate- 
rials in  the  Government's  files  to  assist  him 
in  establishing  the  existence  of  "taint."  The 
Court  rejected  the  Government's  contention 
that  the  trial  court  could  be  permitted  to 
screen  the  files  in  camera  and  give  the  de- 
fendant only  material  which  was  "arguably 
relevant"  to  his  claim,  saying  such  screening 
would  be  sufficiently  subject  to  error  to 
interfere  with  the  effectiveness  of  adversary 
litigation  of  the  question  of  "taint. "  The  Su- 
preme Court  refused  to  reconsider  the  Al- 
derman rule  and,  in  fact  reasserted  its  valid- 
ity in  iti."  Keith  decision.  ( United  States  v.  Al- 
derman, supra,  at  393.) 

When  the  court  determines  that  the  sur- 
veillance was  lawfully  authorized  and  con- 
ducted, it  would,  of  course,  deny  any  motion 
to  suppress.  In  addition,  once  a  judicial  de- 
termination is  made  that  the  surveillance 
was  lawful,  a  motion  for  discovery  of  evi- 
dence must  be  denied  unless  disclosure  or 
discovery  is  required  by  due  process. 

Subsection  (h)  states  that  orders  granting 
motions  or  requests  under  subsection  (g), 
decisions  under  this  section  that  a  physical 
search  was  not  lawfully  authorized  or  con- 
ducted, and  orders  of  the  United  States  dis- 
trict court  requiring  review  or  granting  dis- 
closure of  applications,  orders  or  other  ma- 
terials relating  to  the  physical  search  shall 
be  final  orders  and  binding  upon  all  courts 
of  the  United  States  and  the  several  States 
except  a  United  States  court  of  appeals  and 
the  Surpeme  Court.  It  is  intended  that  all 
orders  regarding  legality  and  disclosure 
shall  be  final  and  binding  only  where  the 
rulings  are  against  the  Government. 

Subsection  (i)  states  that  the  provisions  of 
this  section  regarding  the  use  or  disclosure 
of  information  obtained  or  derived  from  a 
search  shall  apply  to  information  obtained 
or  derived  from  a  search  conducted  without 
a  court  order  to  obtain  foreign  intelligence 
information  which  is  not  a  physical  search 
as  defined  in  this  title  solely  because  the  ex- 
istence of  exigent  circumstances  would  not 
require  a  warrant  for  law  enforcement  pur- 
poses. As  discussed  with  respect  to  section 
406(b),  below,  a  search  may  be  conducted 
without  a  court  order  to  obtain  foreign  in- 
telligence information  in  exigent  circum- 
stances. This  subsection  makes  clear  that 
the  use  or  disclosure  of  information  ob- 
tained or  derived  frond  such  a  search  must 
be  governed  by  the  provisions  of  this  sec- 
tion. 

OVERSIGHT 

Section  405(a)  provides  that  on  a  semian- 
nual basis  the  Attorney  General  shall  fully 
inform  the  House  Permanent  Select  Com- 
mittee on  Intelligence  and  the  Senate  Select 
Committee  on  Intelligence  concerning  all 
physical  searches  conducted  pursuant  to 
this  title,  and  all  other  searches,  except 
those  reported  under  section  108  of  PISA  re- 
lating to  electronic  surveillance,  conducted 
in  the  United  States  for  foreign  intelligence 
purposes.  The  reference  to  "all  other 
searches"  is  intended  to  include  those 
searches  which  would  require  a  judicial  war- 
rant for  law  enforcement  purposes  absent 
exigent  circumstances.  Also  included  are 
any   other   searches   which    may   not    fall 
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within  the  definitions  of  "physical  search" 
and  "electronic  surveillance"  under  this  Act. 
but  which  may  be  conducted  in  the  United 
States  to  collect  foreign  intelligence  infor- 
mation. 

In  addition,  on  an  annual  basis  the  Attor- 
ney General  shall  provide  to  those  commit- 
tees a  report  setting  forth  with  respect  to 
the  preceding  calendar  year  (a)  the  total 
number  of  applications  made  for  orders  ap- 
proving physical  searches  under  this  title; 
and  (b)  the  total  number  of  such  orders 
either  granted,  modified,  or  denied.  The 
comparable  provision  of  FISA  requires  a 
public  report  to  the  Administrative  Office 
of  the  United  States  Courts.  The  reports 
concerning  physical  searches  are  to  be  sub- 
mitted to  the  committees,  and  may  be  classi- 
fied, because  the  Justice  Department  has 
advised  that  the  numbers  may  be  so  few  as 
to  reveal  sensitive  information  concerning 
U.S.  foreign  counterintelligence  activities. 

Subsection  (b)  of  section  405  provides  that 
whenever  a  search  is  conducted  without  a 
court  order  to  obtain  foreign  intelligence  in- 
formation which  is  not  a  physical  search  as 
defined  in  this  title  solely  because  the  exist- 
ence of  exigent  circumstances  would  not  re- 
quire a  warrant  for  law  enforcement  pur- 
poses, a  full  report  of  such  search,  including 
a  description  of  the  exigent  circumstances, 
shall  be  maintained  by  the  Attorney  Gener- 
al. Each  such  report  shall  be  transmitted  to 
the  Foreign  Intelligence  Surveillance  Court 
promptly  after  the  search  is  conducted. 

The  term  "exigent  circumstances"  means 
circumstances  in  which  it  is  impossible,  for 
practical  reasons,  to  apply  for  a  court  order 
authorizing  the  search  before  the  opportu- 
nity to  conduct  the  search  would  be  lost  due 
to  the  delay.  As  discussed  below  with  re- 
spect to  section  406(b).  such  searches  may 
be  conducted  only  pursuant  to  regulations 
issued  by  the  Attorney  General  and  report- 
ed to  the  intelligence  committees.  The  exi- 
gent circumstances  that  may  justify  a 
search  without  a  court  order  must  relate 
solely  to  the  time  required  to  apply  for  a 
court  order.  Whenever  the  circumstances 
allow  time  to  apply  for  a  court  order,  such 
an  order  must  be  obtained.  If  a  search  is  ap- 
proved without  a  court  order  due  to  exigent 
circumstances  and  then  is  postponed,  the 
process  of  application  for  a  court  order  must 
being  at  once  and  every  reasonable  effort 
must  be  made  to  apply  for  an  order.  If  the 
opportunity  for  the  search  reappears  before 
the  application  is  submitted,  the  search  may 
be  conducted  only  if  that  opportunity  is  so 
limited  in  duration  and  so  unlikely  to  recur 
that  further  delay  to  obtain  the  court  order 
would  preclude  the  search. 

An  example  is  the  search  of  a  package  en- 
trusted to  a  courier  in  an  espionage  net- 
work. The  courier  may  receive  the  package 
without  warning  and  be  instructed  to  deliv- 
er it  with  a  tight  deadline.  If  the  courier  is  a 
U.S.  Intelligence  source,  the  package  may  be 
accessible  to  Federal  officers  for  a  brief 
time,  and  Federal  officers  may  have  no  ad- 
vance knowledge  that  the  courier  will  re- 
ceive the  package.  If  all  the  conditions  that 
would  justify  a  court  order  are  met,  the 
search  may  be  approved.  If  the  courier  is 
unable  to  make  the  package  available  at  the 
expected  time  and  the  search  is  postponed 
with  the  possibility  of  a  later  opportunity, 
the  process  of  application  for  an  order  must 
begin  as  soon  as  possible  so  that  every  rea- 
sonable effort  is  made  to  obtain  a  court 
order  prior  to  the  next  opportunity  for  a 
search.  If  more  than  one  search  is  contem- 
plated, the  application  process  should  also 
begin  as  soon  as  possible  »nd  every  reason- 


ably effort  must  be  made  to  obtain  a  court 
order  prior  to  the  next  search  or  searches. 

AUTHORITY  FOR  INTELLIGENCE  SEARCHES 

Section  406(a)  provides  that  the  proce- 
dures contained  in  this  title  shall  be  the  ex- 
clusive means  by  which  a  physical  search,  as 
defined  in  this  title,  may  be  conducted  in 
the  United  States  for  foreign  intelligence 
purposes,  and  an  order  issued  under  this 
title  authorizing  a  physical  search  shall  con- 
stitute a  search  warrant  authorized  by  law 
for  purposes  of  any  law. 

The  intent  of  the  "exclusive  means"  provi- 
sion is  the  same  as  the  comparable  FISA 
provision,  as  reflected  in  the  statement  of 
managers  accompanying  the  Conference 
Report  on  FISA.  The  establishment  by  this 
title  of  exclusive  means  by  which  the  Presi- 
dent may  conduct  physical  searches  within 
the  United  States  to  collect  foreign  intelli- 
gence information  does  not  foreclose  a  dif- 
ferent decision  by  the  Supreme  Court.  The 
intent  is  to  apply  the  standard  set  forth  in 
Joshes  Jackson's  concurring  opinion  in  the 
Steel  Seizure  Case:  "When  a  President  takes 
measures  incompatible  with  the  express  or 
implied  will  of  Congress,  his  power  is  at  the 
lowest  ebb.  for  then  he  can  rely  only  upon 
his  own  Constitutional  power  minus  any 
Constitutional  power  of  Congress  over  the 
matter."  Youngstown  Sheet  <fe  Tube  Co.  v. 
Sawyer.  343  U.S.  579.  673  (1952). 

Subsection  (a)  of  section  406  also  provides 
that  an  order  issued  under  this  title  author- 
izing a  physical  search  shall  constitute  a 
search  warrant  authorized  by  law  for  pur- 
poses of  any  other  law.  For  example,  a  fed- 
eral statute  makes  it  a  crime  for  a  federal 
law  enforcement  officer  to  search  a  private 
dwelling  without  a  judicial  warrant,  except 
incident  to  an  arrest  or  with  the  consent  of 
the  occupant.  18  United  States  Code.  Sec- 
tion 2236.  While  a  Justice  Department  opin- 
ion has  concluded  that  this  statute  does  not 
bar  "properly  authorized  warrantless  physi- 
cal searches  for  national  security  purposes," 
the  opinion  states  that  "the  issue  is  not  free 
from  doubt."  See  S.  Rept.  98-660,  p.  18.  This 
provision  resolves  that  issue  by  making 
clear  that  a  court  order  under  this  title 
meets  the  statutory  warrant  requirement 
for  dwelling  searches.  Similar  federal  stat- 
utes prohibit  the  opening  of  mail  in  United 
States  postal  channels  without  a  judicial 
warrant.  See  18  United  States  Code,  Sec- 
tions 1701-1702,  1703(b)  and  39  United 
States  Code.  Section  3623(d).  This  title  is 
not  intended  to  modify  or  supersede  those 
federal  statutes  which  authorize  FBI  access 
without  a  warrant  to  financial  or  telephone 
records  or  similar  information  in  foreign 
counterintelligence  investigations. 

Subsection  (b)  of  section  406  provides  that 
searches  conducted  in  the  United  States  to 
collect  foreign  intelligence  information, 
other  than  physical  searches  as  defined  in 
this  title  and  electronic  surveillance  as  de- 
fined in  FISA.  and  physical  searches  con- 
ducted in  the  United  States  without  a  court 
order  to  collect  foreign  intelligence  informa- 
tion, may  be  conducted  only  pursuant  to 
regulations  issued  by  the  Attorney  General. 
This  provision  is  intended  to  apply  primari- 
ly to  two  types  of  activitiy— first,  searches 
conducted  in  exigent  circumstances  without 
a  warrant  which,  absent  exigent  circum- 
stances, would  require  a  warrant  for  law  en- 
forcement purposes:  and  second,  physical 
searches  of  the  premises  of  "official"  for- 
eign powers  which  do  not  come  within  the 
jurisdiction  of  the  Court  under  section 
401(a)  of  this  title.  This  provision  also 
would  apply  to  any  other  searches  which 
may  not  fall  within  the  definitions  of  "phys- 


ical search"  and  "electronic  surveillance"  in 
this  Act,  but  which  may  be  conducted  in  the 
United  States  to  collect  foreign  intelligence 
information. 

The  regulations  issued  by  the  Attorney 
General  for  these  activities,  and  any 
changes  to  those  regulations,  are  to  be  pro- 
vided to  the  intelligence  committees  at  least 
14  days  prior  to  taking  effect.  Any  regula- 
tions issued  by  the  Attorney  General  re- 
garding such  activities  which  were  in  effect 
as  of  June  1.  1990,  shall  t>e  deemed  to  be 
regulations  required  by  this  subsection. 

PENALTIES 

Section  407(a)(1)  makes  it  a  criminal  of- 
fense for  officers  or  employees  of  the 
United  States  to  intentionally  engage  in 
physical  search  within  the  United  States 
under  color  of  law  for  the  purpose  of  obtain- 
ing foreign  intelligence  information  except 
as  authorized  by  statute.  Section  407(a)(2) 
makes  it  a  criminal  offense  for  officers  or 
employees  of  the  United  States  to  intention- 
ally disclose  or  use  information  obtained 
under  color  of  law  by  physical  search,  know- 
ing or  having  reason  to  know  that  the  infor- 
mation was  obtained  through  physical 
search  not  authorized  by  statute  and  con- 
ducted in  the  United  States  for  the  purpose 
of  obtaining  foreign  intelligence  informa- 
tion. Section  407(b)  provides  an  affirmative 
defense  to  a  law  enforcement  or  investiga- 
tive officer  who  engages  in  such  an  activity 
for  law  enforcement  purposes  in  the  course 
of  this  official  duties,  and  the  physical 
search  was  authorized  by  and  conducted 
pursuant  to  a  search  warrant  or  court  order 
of  a  court  of  competent  jurisdiction.  The 
penalty  is  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  five  years, 
or  both.  Section  407(d)  makes  clear  that 
there  is  Federal  jurisdiction  over  an  offense 
under  this  section  of  the  person  committing 
the  offense  was  an  officer  or  employee  of 
the  United  States  when  the  offense  was 
committed. 

One  of  the  important  purposes  of  this 
title  is  to  afford  security  to  intelligence  per- 
sonnel so  that  if  they  act  in  accordance  with 
the  statute,  they  will  be  insulated  from  li- 
ability; it  is  not  to  afford  them  immunity 
when  they  intentionally  violate  the  law. 
The  word  "intentionally"  was  carefully 
chosen.  It  is  intended  to  reflect  the  most 
strict  standard  for  criminal  culpability.  The 
Government  would  have  to  prove  beyond  a 
reasonable  doubt  both  that  the  conduct  en- 
gaged in  was  in  fact  a  violation,  and  that  it 
was  engaged  in  with  a  conscious  objective  or 
desire  to  commit  a  violation. 

CIVIL  LIABILITY 

Section  408  imposes  civil  liability  for  viola- 
lions  of  section  407.  and  authorizes  an  "ag- 
grieved person,"  as  defined  in  section  409(d), 
to  recover  actual  damages,  punitive  dam- 
ages, and  reasonable  attorney's  fees  and 
other  investigative  and  litigation  costs  rea- 
sonably incurred.  Since  the  civil  cause  of 
action  only  arises  in  connection  with  a  viola- 
tion of  the  criminal  provision,  the  statutory 
defense  does  not  have  to  be  restated.  Al- 
though included  in  the  definition  of  "ag- 
grieved person."  foreign  powers  and  non- 
U.S.  persons  who  act  in  the  United  States  as 
officers  or  employees  of  foreign  powers  or 
as  members  of  international  terrorist  groups 
would  be  prohibited  from  bringing  actions 
under  section  407.  Other  foreign  visitors,  in- 
cluding those  covered  by  section 
101(b)(1)(B)  of  the  definition  of  "agent  of  a 
foreign  power,"  would  have  a  cause  of 
action  under  this  provision.  Those  barred 
from   the   civil    remedy   will   be   primarily 
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those  persons  who  are  themselves  immune 
from  criminal  or  civil  liability  because  of 
their  diplomatic  status. 

DEFINITIONS 

Section  409(a)  provides  that  the  terms 
■foreign  power."  "agent  of  a  foreign  power." 
"international  terrorism."  "sabotage,"  "for- 
eign intelligence  information,"  "Attorney 
General."  "United  States  person."  "United 
States."  "person."  and  "State"  shall  have 
the  same  meaning  as  in  Section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of 
1978  (FISA).  The  legislative  history  of  these 
FISA  definitions  is  applied  to  physical 
search  below.  Because  many  of  the  substan- 
tive aspects  of  this  title  derive  from  the 
particular  terms,  this 
to  understanding  this 


•foreign  power"  in  sec- 


FISA  definitions  of 
subsection  is  critical 
title  as  a  whole. 

"Foreign  power" 

The  definition  of 
tion  101(a)  of  FISA  reads  as  follows: 

(a)  "Foreign  power"  means— 

(Da  foreign  government  or  any  compo- 
nent thereof,  whether  or  not  recognized  by 
the  United  States; 

(2)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons: 

(3)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments: 

(4)  a  group  engaged  in  international  ter- 
rorism or  activities  in  preparation  therefor: 

(5)  a  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons;  or 

(6)  an  entity  that  is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

"Foreign  power"  is  defined  in  section 
101(a)  of  FISA  in  six  separte  ways.  These 
definitions  are  crucial  because  physical 
searches  may  only  be  targeted  against  for- 
eign powers  or  agents  of  foreign  powers. 

It  is  expected  that  certain  of  the  defined 
"foreign  powers"  will  be  found  in  the  United 
States  and  targeted  directly;  others  are  not 
likely  to  be  found  in  the  United  States  but 
are  included  in  the  definition  more  to 
enable  certain  persons  who  are  their  agents, 
and  who  may  be  in  the  United  States,  to  be 
targeted  as  "agents  of  a  foreign  power,"  as 
defined.  As  will  appear  below,  the  six  cate- 
gories may  well  overlap,  and  an  entity  may 
well  be  found  to  a  "foreign  power"  under 
more  than  one  category.  This  is  not  improp- 
er. These  categories  are  intended  to  be  all- 
encompassing,  and  clear  lines  cannot  always 
be  drawn  between  different  descriptions  of 
the  types  of  entities  which  Justify  targeting 
physical  search.  The  six  categories  are: 

(1)  "A  foreign  government  or  any  compo- 
nent thereof,  whether  or  not  recognized  by 
the  United  States."  This  category  would  in- 
clude foreign  embassies  and  consulates  and 
similar  "official"  foreign  government  estab- 
lishments that  are  located  in  the  United 
States. 

(2)  "A  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons."  This  category  Is  intended 
to  include  factions  of  a  foreign  nation  or  na- 
tions which  are  in  a  contest  for  power  over, 
or  control  of  the  territory  of,  a  foreign 
nation  or  nations.  An  example  of  such  a  fac- 
tion might  be  the  PLO,  the  Erltrean  Libera- 
tion Front,  or  similar  organizations.  Specifi- 
cally excluded  from  this  category  is  any  fac- 
tion of  a  foreign  nation  or  nations  which  is 
substantially  composed  of  permanent  resi- 
dent aliens  or  citizens  of  the  United  States. 
The  word  "substantially"  means  a  signfi- 


cant  proportion,  but  it  may  be  less  than  a 
majority. 

(3)  "An  entity,  which  is  openly  acknowl- 
edged by  a  foreign  government  or  govern- 
ments to  be  diiected  and  controlled  by  such 
foreign  government  or  governments."  This 
category  is  specifically  delineated  in  order 
to  treat  entities  of  this  type  in  the  same 
manner  as  the  government  they  serve  by  in- 
cluding them  within  those  "official"  foreign 
powers  whose  premises  may  be  subject  to  a 
physical  search  without  a  court  order.  Only 
entities  "openly  acknowledged"  by  a  foreign 
government  to  be  both  directed  and  con- 
trolled by  it  are  subject  to  this  provision. 

Those  entities  which  are  clearly  arms  of  a 
government  or  governments  meet  this  defi- 
nition. This  category  would  include,  for  ex- 
ample, a  legitimate  commercial  establish- 
ment which  is  directed  and  controlled  by  a 
foreign  government.  Such  a  legitimate  com- 
mercial establishment  might  be  a  foreign 
government's  airline,  even  though  it  was  in- 
corporated in  the  United  States.  Also  in- 
cluded in  this  definition  would  be  interna- 
tional organizations  of  states  such  as  the 
Organization  of  Petroleum  Exporting  Coun- 
tries or  the  Organization  for  African  Unity. 
Where  such  organizations  are  involved,  it  is 
not  necessary  to  show  that  one  or  two  coun- 
tries control  the  organization.  Rather,  it  is 
sufficient  to  show  that  the  organization  is 
made  up  of  governmental  entities  which  col- 
lectively direct  and  control  the  organization. 

It  is  recognized  that  this  type  of  foreign 
power  includes  corporations  or  organiza- 
tions present  in  the  United  States  which 
may  have  many  United  States  citizens  as 
employees  or  even  officers.  Nevertheless, 
this  fact  does  not  detract  from  the  fact  that 
the  organization  acts  as  an  arm  of  a  foreign 
government  or  governments  and  as  such 
may  engage  in  activities  directly  affecting 
our  national  interests  or  security.  In  such 
circumstances  a  physical  search  targeted 
against  such  an  entity  should  focus  on  the 
premises,  property,  information,  or  material 
of  the  organization,  not  of  its  employees  or 
members  who  are  United  States  citizens.  A 
search  of  the  premises,  property,  informa- 
tion, or  material  of  an  individual  employee 
could  be  justified  only  by  obtaining  a  sepa- 
rate court  order  for  the  individual  target. 

A  law  firm,  public  relations  firm,  or  other 
legitimate  concern  that  merely  represents  a 
foreign  government  or  its  interests  does  not 
mean  it  is  an  entity  in  this  category.  The 
question  whether  a  group,  commercial  en- 
terprise, or  organization  comes  within  the 
scope  of  this  definition  is  one  for  the  court 
to  answer  on  the  basis  of  a  probable  cause 
standard. 

(4)  "A  group  engaged  in  international  ter- 
rorism or  activities  in  preparation  therefor." 
The  term  "international  terrorism"  is  a  de- 
fined term,  see  below,  and  includes  within  it 
a  criminal  standard.  A  group  under  this  cat- 
egory must  be  engaged  in  "international  ter- 
rorism," as  defined,  or  be  in  preparation 
therefor.  Such  groups  would  include  Black 
September,  the  Red  Army  Faction,  the  Red 
Brigades,  and  the  Japanese  Red  Army.  It 
would  not  include  groups  engaged  in  terror- 
Ism  of  a  purely  domestic  nature.  The  citi- 
zenship of  the  terrorist  group  or  its  mem- 
bers while  relevant  to  the  determination  of 
whether  it  is  a  "foreign  power,"  is  not  deter- 
minative. It  is  not  required  that  the  group 
be  "foreign-based,"  because  in  the  world  of 
international  terrorism  a  group  often  does 
not  have  a  particular  "btise,"  or  if  it  does,  it 
may  be  impossible  to  determine.  Perhaps 
more  importantly,  where  its  base  is  located 
is  often  irrelevant  to  the  foreign  intelligence 


interest  or  concern  with  respect  to  the 
group.  There  have  been  domestically  based 
international  terrorist  groups,  which  have 
engaged  in  acts  overseas  which  have  result- 
ed in  deaths.  The  group  must  be  engaged  in 
criminal  terrorist  activities,  which  are  inter- 
national in  scope  or  manner  of  execution. 
See  the  discussion  of  "international  terror- 
ism," below. 

Generally,  such  groups  will  not  be  target- 
ed in  the  United  States  as  "foreign  powers." 
if  only  because  such  a  group  is  not  likely  to 
maintain  an  official  presence  here.  Rather, 
members  of  the  group  may  be  in  the  United 
States  either  singly  or  in  bunches,  and  they 
will  be  targeted  as  "agents  of  a  foreign 
power."  to  wit.  agents  of  a  group  engaged  in 
international  terrorism. 

(5)  "A  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons."  This  category  would  include  for- 
eign political  parties.  In  some  countries, 
both  totalitarian  and  parliamentary,  ruling 
parties  effectively  control  the  government. 
Thus,  information  concerning  the  activities 
and  intentions  of  these  parties  can  directly 
relate  to  the  activities  and  intentions  of 
their  government.  Moreover,  the  intentions 
and  positions  of  minority  parties  can  also  be 
of  great  importance  to  this  nation,  because, 
although  minorities,  they  may  affect  the 
course  of  their  government  or  they  may 
come  to  power,  in  which  case  it  would  be  im- 
portant to  have  prior  knowledge  of  their  po- 
sitions and  intentions.  Finally,  this  category 
is  not  limited  to  political  parties:  their  are 
other  foreign  political  organizations  which 
exercise  or  have  potential  political  power  in 
a  foreign  country  or  internationally.  Be- 
cause it  can  be  important  to  this  nation  to 
have  intelligence  concerning  any  organiza- 
tion which  exercises  or  has  potential  politi- 
cal power  in  a  foreign  country  or  interna- 
tionally targeting  such  organizations  can  be 
proper.  On  the  other  hand,  where  a  political 
organization  is  domestically  based  or  is  sub- 
stantially composed  of  U.S.  persons  and 
does  not  otherwise  fall  within  the  other 
definitions  of  "foreign  power"  or  "agent  of  a 
foreign  power,"  the  gathering  of  political  in- 
formation concerning  that  organization  by 
physical  search— even  though  desired  or 
even  important  to  this  Government— is  im- 
proper and  raises  grave  First  Amendment 
questions.  This  definition  clearly  does  not 
include  organizations  comprised  of  Ameri- 
cans of  Greek.  Irish.  Jewish,  Chinese,  or 
other  extractions  who  have  joined  together 
out  of  interest  or  concern  for  the  country  of 
their  ethnic  origin. 

(6)  An  entity,  which  is  directed  and  con- 
trolled by  a  foreign  government  or  "govern- 
ments." This  category  is  similar  to  category 
(3)  above,  except  that  the  entity  need  not  be 
openly  acknowledged  to  be  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. Such  an  entity  must  be  acting  as  an 
arm  of  the  government  with  respect  to  ac- 
tivities that  are  of  foreign  intelligence  or 
counterintelligence  significance.  An  exam- 
ple would  be  an  entity  which  appears  to  be  a 
legitimate  commercial  establishment,  but 
which  is  being  utilized  by  a  foreign  govern- 
ment as  a  cover  for  espionage  activities.  The 
concerns  set  forth  with  respect  to  openly 
controlled  entities  apply  to  this  category  as 
well.  There  is  the  added  danger  that  target- 
ing of  a  covertly  controlled  entity,  substan- 
tially composed  of  U.S.  persons,  would  po- 
tentially offer  a  means  for  evading  the  re- 
quirements for  targeting  of  individual  U.S. 
persons.  Therefore,  it  is  important  to  em- 
phasize that  the  judge  must  find  probable 
cause  the  the  entity  is  both  "directed"  and 
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"controlled"  by  a  foreign  government  or 
governments.  Merely  following  the  direc- 
tions of  a  foreign  government  which  wants  a 
group  to  lobby  or  speak  out  publicly  on 
behalf  of  the  government's  interests,  is  not 
in  itself  sufficient  to  place  the  group  in  this 
category.  While  direction  and  control  are 
separate  elements  to  be  established,  the 
same  evidence  can  demonstrate  both. 

Again,  a  law  firm,  public  relations  firm, 
etc.  that  merely  represents  a  foreign  govern- 
ment or  its  interests  does  not  mean  it  is  an 
entity  in  this  category.  The  entity  which 
sees  its  own  interests  as  parallel  to  those  of 
a  foreign  government  and  acts  accordingly 
is  not  by  this  directed  and  controlled  by 
that  government.  It  is  only  when  the  for- 
eign government  or  its  agents  influence  the 
entity  to  the  extent  that  the  entity  yields 
its  independent  judgments  that  an  entity 
become  directed  and  controlled  by  a  foreign 
government.  In  particular  cases,  obviously, 
it  may  be  difficult  to  discern  the  actual  di- 
rection and  control,  and.  of  course,  circum- 
stantial evidence  may  suffice  in  establishing 
probable  cause,  but  no  entity  which  pur- 
ports to  be  a  U.S.  person  should  be  consid- 
ered directed  and  controlled  by  a  foreign 
government  solely  on  the  basis  that  Its  ac- 
tivities are  consistent  with  the  desires  of  a 
foreign  government. 

"Agent  of  a  foreign  power" 

The  term  "agent  of  a  foreign  power"  is  de- 
fined in  section  101(b)  of  FISA  as  follows: 

(b)  "'Agent  of  a  foreign  power"  means— 

(1)  any  person  other  than  a  United  States 
person,  who— 

(A)  acu  in  the  United  States  as  an  officer 
or  employee  of  a  foreign  power,  or  as  a 
member  of  a  foreign  power  as  defined  in 
subsection  (a)(4): 

(B)  acts  for  or  on  behalf  of  a  foreign 
power  which  engages  in  clandestine  intelli- 
gence activities  it  the  United  States  con- 
trary to  the  Interests  of  the  United  States, 
when  the  circumstances  of  such  person's 
presence  in  the  United  States  indicate  that 
such  person  may  engage  in  such  activities, 
or  when  such  person  knowingly  aids  or 
abets  any  person  in  the  conduct  of  such  ac- 
tivities or  knowingly  conspires  with  any 
person  to  engage  in  such  activities:  or 

(2)  any  person  who— 

(A)  knowingly  engages  in  clandestine  in- 
telligence gathering  activities  for  or  on 
behalf  of  a  foreign  power,  which  activities 
involve  or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States: 

(B)  pursuant  to  the  direction  of  an  intelli- 
gence service  or  network  of  a  foreign  power, 
knowingly  engages  in  any  other  clandestine 
intelligence  sictivities  for  or  on  behalf  of 
such  foreign  power,  which  activities  involve 
or  are  about  to  involve  a  violation  of  the 
criminal  statutes  of  the  United  States: 

(C)  knowingly  engages  in  sabotage  or 
international  terrorism,  or  activities  that 
are  in  preparation  therefor,  for  or  on  behalf 
of  a  foreign  power:  or 

(D)  knowingly  aids  or  abets  any  person  in 
the  conduct  of  activities  described  in  sub- 
paragraph (A),  (B),  or  (C)  or  knowingly  con- 
spires with  any  person  to  engage  in  activi- 
ties described  in  subparagraph  (A),  (B),  or 
(C). 

(1)  Non-resident  aliens  in  the  United 
States.— There  are  two  separate  categories 
of  the  definition  of  "agent  of  a  foreign 
power  "  in  section  101(b)  of  FISA.  The  first 
cannot  be  applied  to  United  States  citizens 
and  permanent  resident  aliens:  it  is,  there- 
fore, limited  to  aliens  in  the  United  States 
who  are  tourists,  visiting  businessmen,  ex- 
change visitors,  foreign  sesunen.  diplomatic 
and  consular  personnel,  illegal  aliens,  etc. 


Most  of  the  persons  in  this  category  are 
protected  by  the  fourth  amendment  when 
they  are  in  the  United  States.  By  requiring 
a  judicial  warrant  on  the  basis  of  statutory 
criteria,  such  persons'  fourth  amendment 
protections  would  be  increased  from  their 
status  under  current  operating  procedures 
of  the  executive  branch.  On  the  other  hand, 
the  protections  afforded  such  persons  are 
not  as  great  as  those  afforded  United  States 
persons.  The  standard  for  targeting  nonresi- 
dent aliens  does  not  have  a  criminal  stand- 
ard: and  there  is  no  requirement  to  mini- 
mize the  acquisition,  retention,  and  dissemi- 
nation of  information  with  respect  to  such 
persons.  The  committee  is  convinced  that 
the  protections  afforded  nonresident  aliens 
in  this  title  fully  satisfy  the  Constitution. 

The  basic  test  under  the  fourth  amend- 
ment is  that  a  search  be  reasonable.  Reason- 
ableness itself  is  determined  by  weighing 
the  Government's  legitimate  need  for  the 
information  sought  against  the  invasion  of 
privacy  the  search  entails.  The  findings  of 
probable  cause  required  to  be  made  by  the 
judge  as  to  nonresident  aliens  directly  relate 
to  the  likelihood  of  obtaining  foreign  intelli- 
gence from  physical  search  of  their  prem- 
ises, property,  information,  or  material. 
Such  information  must  by  definition  direct- 
ly and  substantially  relate  to  important  for- 
eign policy  or  national  security  concerns, 
and  the  Attorney  General  must  find  that 
the  purpose  of  the  search  is  to  obtain  such 
information. 

As  to  the  "equal  protection  "  question,  the 
committee  notes  that  the  Supreme  Court 
has  held  that  where  there  are  compelling 
considerations  of  national  security,  alienage 
distinctions  are  constitutional.  See  e.g., 
Hampton  v.  Mow  Sun  Wong.  426  U.S.  88, 
116  (1976).  Those  distinctions  must,  howev- 
er, be  reasonable  in  light  of  the  demonstrat- 
ed need  and  not  be  overly  broad.  With  re- 
spect to  those  non-resident  aliens  who  fit 
within  the  two  categories  of  agents  of  for- 
eign powers  in  section  101(b)(1)  of  FISA, 
that  need  was  demonstrated  during  the  con- 
gressional consideration  of  PISA.  It  should 
be  noted  that,  in  light  of  the  particular  re- 
quirements for  physical  search  as  compared 
to  electronic  surveillance,  there  are  fewer 
procedural  differences  between  U.S.  persons 
and  non-resident  aliens  under  this  title  than 
under  FISA. 

Subsection  (b)<l)(A)  includes  in  its  defini- 
tion of  "agent  of  a  foreign  power"  those  per- 
sons, who  are  not  U.S.  persons,  who  act  in 
the  United  States  as  officers  or  employees 
of  a  foreign  power,  or  as  members  of  a  for- 
eign power  as  defined  in  subsection  (a)(4), 
i.e.,  groups  engaged  in  international  terror- 
ist activities  or  activities  in  preparation 
therefor. 

Non-resident  aliens  who  act  in  the  United 
States  as  officers  or  employees  of  a  foreign 
power  are  likely  sources  of  foreign  intelli- 
gence or  counterintelligence  information. 
The  definition  excludes  persons  who  serve 
as  officers  or  employers  of  a  foreign  power 
in  their  home  country,  but  do  not  act  in 
that  capacity  in  the  United  States.  The  ref- 
erence to  employees  of  a  foreign  power  is 
meant  to  include  those  persons  who  have  a 
normal  employee-employer  relationship.  It 
is  not  intended  to  encompass  such  foreign 
visitors  as  professors,  lecturers,  exchange 
students,  performer  or  athletes,  even  if  they 
are  receiving  remuneration  or  expenses 
from  their  home  government  in  such  capac- 
ity. 

Groups  engaged  in  international  terrorism 
would  not  likely  have  "officers"  or  "employ- 
ees."  A  member  of  an  international  terrorist 


group  will  most  likely  not  identify  himself 
as  s'uch  upon  entering  the  United  States,  as 
would  an  officer  or  employee  of  a  foreign 
power.  In  the  latter  Instance,  a  copy  of  the 
person's  visa  application  will  usually  suffice 
to  show  that  he  is  acting  in  the  United 
States  as  an  officer  or  employee  of  a  foreign 
power.  However,  in  the  case  of  a  member  of 
an  international  terrorist  group,  the  govern- 
ment will  most  likely  have  to  rely  on  more 
circumstantial  evidence,  such  as  conceal- 
ment of  one's  true  identity  or  affiliation 
with  the  group,  or  other  facts  and  circum- 
stances indicating  that  that  such  person  is 
in  the  United  States  for  the  purpose  of  fur- 
thering terrorist  activities.  The  term 
"member"  means  an  active,  knowing 
member  of  the  group  or  organization  which 
is  engaged  in  international  terrorism  or  ac- 
tivities In  preparation  therefor.  It  does  not 
include  mere  sympathizers,  fellow-travelers, 
or  persons  who  may  have  merely  attended 
members  of  the  group.  On  the  other  hand. 
If  a  person  has  received  terrorist  training 
from  such  a  group,  this  would  be  substantial 
evidence  that  he  was  a  member  of  the 
group. 

Subsection  (b)(1)(B)  defines  an  "agent  of 
a  foreign  power "  as  a  person  who  is  not  a 
U.S.  person  and  who  acts  for  or  on  behalf  of 
a  foreign  power  which  engages  in  clandes- 
tine Intelligence  activities  In  the  United 
States  contrary  to  the  Interests  of  the 
United  States,  when  the  circumstances  of 
such  person's  presence  In  the  United  States 
indicate  that  such  person  may  engage  In 
such  activities  in  the  United  States,  or  when 
such  person  knowingly  aids  or  abets  any 
person  In  the  conduct  of  such  activities  or 
knowingly  conspires  with  any  person  to 
engage  In  such  activities. 

This  provision  reflects  two  concerns.  The 
first  Is  the  counterintelligence  Interest  in 
certain  foreign  visitors  as  to  whom  it  could 
be  shown  with  a  high  degree  of  probability 
that  they  would  engage  in  clandestine  Intel- 
ligence activities,  but  before  sufficient  infor- 
mation can  be  established  showing  that 
they  are  so  engaged.  As  a  practical  matter, 
less  Intrusive  techniques  may  not  enable  the 
Government  to  obtain  sufficient  informa- 
tion about  persons  visiting  the  United 
States  for  only  a  limited  time  and  who  do 
not  have  a  history  of  activities  in  the  United 
States  to  show  that  they  are  indeed  engaged 
in  clandestine  Intelligence  activities.  A 
second  concern,  however,  is  that  this  non- 
criminal standard  should  not  be  used  as  a 
basis  for  targeting  foreign  visitors  from  any 
nation,  but  should  be  limited  to  foreign  visi- 
tors acting  on  behalf  of  certain  foreign 
powers  as  to  which  It  could  be  shown  sys- 
tematically engaged  In  clandestine  intelli- 
gence activities  threatening  the  security  of 
the  United  States. 

In  light  of  these  two  legitimate  concerns, 
this  provision  does  not  require  a  showing 
that  the  Individual  foreign  visitors  is  him- 
self currently  engaged  In  clandestine  intelli- 
gence activities,  but  rather  that  the  circum- 
stances of  his  presence  here  indicate  that  he 
may  engage  in  such  activities  which  are  con- 
trary to  this  nation's  interests.  In  addition. 
It  must  be  shown  that  he  is  acting  for  or  on 
behalf  of  a  foreign  power  which  engages  in 
clandestine  intelligence  activities  in  the 
United  States  which  are  contrary  to  the  in- 
terests of  the  United  States.  It  is  intended 
that  the  Government  show  that  the  foreign 
power  has  demonstrated  some  pattern  or 
practice  of  engaging  In  clandestine  intelli- 
gence activities  in  the  United  States  con- 
trary to  the  interests  of  the  United  States. 
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The  phrase,  "acts  for  or  on  behalf  of  a 
foreign  power."  is  here  intended  to  require 
the  Government  to  show  a  nexus  between 
the  individual  and  the  foreign  power  that 
suggests  that  the  person  is  likely  to  do  the 
bidding  of  a  foreign  power.  For  example, 
visitors  from  totalitarian  countries  present 
in  the  United  States  under  the  auspices, 
sponsorship,  or  direction  of  their  govern- 
ment would  satisfy  this  standard. 

The  term  "interests"  refers  to  important 
concerns  or  long-term  goals  of  the  United 
States,  including  interests  embodied  in  law. 
It  might  be  said  that  any  country  which  en- 
gages in  clandestine  intelligence  activities  in 
the  U.S.  ipso  facto  acts  contrary  to  this  Na- 
tions  interests.  This  is  clearly  not  intended 
here. 

Once  the  requisite  facts  with  regard  to  the 
foreign  power  are  established,  the  question 
is  whether  the  circumstances  of  the  persons 
presence  in  the  United  States  indicate  that 
the  person  may  engage  in  clandestine  intel- 
ligence activities  for  that  foreign  power  con- 
trary to  the  interests  of  the  United  States. 
The  answer  to  this  question  will  vary  ac- 
cording to  what  is  known  about  the  intelli- 
gence operations  of  the  particular  foreign 
power.  Among  the  factors  that  might  be 
taken  into  account  are  whether  the  foreign 
visitor  engages  in  activities  with  respect  to 
which  there  is  evidence  that  other  visitors 
who  engage  in  similar  activities  are  officers, 
agents,  or  acting  on  behalf  of  the  intelli- 
gence service  of  that  foreign  power.  If  the 
Government  can  show  from  experience  that 
a  particular  foreign  power  uses  a  certain 
class  of  visitors  to  this  country  for  carrying 
out  secret  intelligence  assignments,  this  too 
would  Indicate  that  a  visitor  in  this  class 
may  engage  In  clandestine  intelligence  ac- 
tivities. 

The  standard  "may  engage  In  such  activi- 
ties" means  that  a  physical  search  can  be 
conducted  to  anticipate  clandestine  intelli- 
gence activities  by  such  persons,  rather 
than  waiting  until  after  they  have  taken 
place.  The  additional  standards  for  aiding  or 
abetting,  and  conspiracy,  require  probable 
cause  that  the  foreign  visitor  is  knowingly 
assisting  persons  who  are  already  engaged 
in  clandestine  intelligence  activities.  The 
"knowingly  '  requirements  are  the  same  as 
in  the  aiding  or  abetting  and  conspiracy 
standards  for  U.S.  persons,  discussed  regard- 
ing subsection  (b)(2)(A)  and  (B)  below. 

This  provision  does  not  treat  nationals  of 
certain  countries  differently  from  others 
solely  on  the  basis  of  their  nationality.  In- 
stead, targeting  of  the  nationals  of  other 
countries  depends  on  the  activities  of  the 
governments  of  those  countries  and  wheth- 
er the  individual  is  acting  on  behalf  of  the 
foreign  government.  There  must  also  be 
probable  cause  to  believe  that  the  physical 
search  of  the  premises  or  property  of  the  in- 
dividual can  reasonably  be  expected  to  yield 
foreign  intelligence  information  which 
cannot  reasonably  be  obtained  by  normal  in- 
vestigative means. 

The  term  "clandestine  intelligence  activi- 
ties" is  intended  to  have  the  same  meaning 
as  in  subsection  (b)(2)(A)  and  (B),  discussed 
below. 

(2)  "Any  person"— The  second  part  of  the 
FISA  definition  of  "agent  of  a  foreign 
power"  requires  that  whenever  a  United 
States  person  is  to  be  the  target  of  a  physi- 
cal search  there  must  t)e  a  showing  that  his 
activities  at  least  may  involve  a  violation  of 
law.  As  a  matter  of  principle,  no  United 
SUtes  citizen  in  the  United  States  should  be 
targeted  for  a  physical  search  by  his  govern- 
ment absent  some  showing  that  he  at  least 


may  violate  the  laws  of  our  society.  A  citizen 
in  the  United  States  should  be  able  to  know 
that  his  government  cannot  invade  his  pri- 
vacy with  the  most  intrusive  techniques  if 
he  conducts  himself  lawfully. 

On  the  other  hand,  the  physical  searches 
under  this  title  are  not  primarly  for  the  pur- 
pose of  gathering  evidence  of  a  crime.  They 
are  to  obtain  foreign  intelligence  informa- 
tion, which  when  it  concerns  United  States 
persons  must  be  necessary  to  important  na- 
tional concerns.  Combating  espionage  and 
covert  actions  of  other  nations  in  this  coun- 
try is  an  extremely  important  national  con- 
cern. Prosecution  is  one  way.  but  only  one 
way  and  not  always  the  best  way.  to  combat 
such  activities.  "Doubling"  an  agent  or  feed- 
ing him  false  or  useless  information  are 
other  ways.  Monitoring  him  to  discover 
other  spies,  their  tradecraft  and  equipment 
can  be  vitally  useful.  Prosecution,  while  dis- 
abling one  known  agent,  may  only  mean 
that  the  foreign  power  replaces  him  with 
one  whom  It  may  take  years  to  find  or  who 
may  never  be  found. 

lAi  CLANDESTINE  INTELLIGENCE  GATHERING 

Paragraph  (2)(A)  allows  physical  search  of 
property  of  any  person  who  is  knowingly  en- 
gaged in  clandestine  intelligence  gathering 
activities,  which  activities  Involve  or  may  in- 
volve a  violation  of  the  criminal  statutes  of 
the  United  States. 

The  first  aspect  of  this  definition  Is  that 
the  person  is  engaging  in  such  acts  "know- 
ingly." This  does  not  mean  that  he  must 
know,  or  that  the  Government  must  show 
that  he  knows,  that  he  may  be  violating  a 
Federal  criminal  law.  It  does  mean  that  he 
must  known  that  he  Is  engaging  in  clandes- 
tine Intelligence  gathering  activities  and 
that  he  knows  that  he  is  doing  so  on  behalf 
of  a  foreign  power.  It  is  often  difficult  to 
prove  what  a  person  knows  and  what  he 
does  not  know.  The  committee  Intends  that 
circumstantial  evidence  should  be  sufficient 
to  show  the  requisite  knowledge.  If.  for  ex- 
ample, a  person  is  transmitting  classified  de- 
fense secrets  to  the  military  attache  of  a 
foreign  embassy,  this  should  be  sufficient  to 
show  that  he  knows  he  is  acting  for  or  on 
behalf  of  a  foreign  power.  Similarly,  if  a 
person  has  received  training  in  or  equip- 
ment for  espionage,  for  example  a  microdot 
camera  or  disguised  radio  device,  this  too 
should  be  sufficient  to  show  that  he  knows 
what  he  is  doing.  While  this,  and  the  other 
provisions  under  paragraph  (2).  are  not  in- 
tended to  reach  one  who  in  fact  is  ignorant 
as  to  the  nature  of  what  he  is  doing,  the 
knowing  requirement  is  not  intended  to 
force  the  Government  to  disprove  his  igno- 
rance when  a  person  engaged  in  such  activi- 
ties would  reasonably  suspect  that  he  was 
acting  for  or  on  behalf  of  a  foreign  power. 

Next,  the  person  must  be  "engaged"  in 
the  proscribed  activities.  Unlike  the  stand- 
ard for  foreign  visitors,  the  fact  that  he 
"may  engage"  in  these  activities  some  time 
in  the  future  is  not  sufficient.  For  example, 
if  evidence  shows  that  a  person  has  recently 
engaged  in  the  activities,  this  would  normal- 
ly suffice  to  show  probable  cause  that  he  is 
"engaged"  in  such  activities  now. 

On  the  other  hand,  evidence  that  a  person 
engaged  in  the  proscribed  activities  six 
months  or  longer  ago  might  well,  depending 
on  the  circumstances  and  other  evidence,  be 
sufficient  to  show  probable  cause  that  he  is 
still  engaged  in  the  activities.  For  instance, 
evidence  that  a  U.S.  person  was  for  years  a 
spy  for  a  power  currently  hostile  to  the 
United  States,  but  who  has  dropped  out  of 
sight  for  a  few  years,  would  probably  be  suf- 
ficient to  show  "probable  cause"  that  he 


was,  having  now  reappeared,  continuing  to 
engage  in  the  clandestine  intelligence  activi- 
ties. 

Probably  the  most  critical  term  in  this 
provision  is  "clandestine  intelligence  gather- 
ing activities."  It  is  anticipated  that  most 
clandestine  intelligence  gathering  activities 
will  constitute  a  violation  of  the  various 
criminal  laws  aimed  at  espionage,  either  di- 
rectly or  by  failure  to  register,  see  e.g.,  18 
U.S.  Sections  792-799,  951;  42  U.S.C.  Sec- 
tions 2272-2278b,  and  50  U.S.C.  Section  855. 
The  term  "clandestine  intelligence  gather- 
ing activities"  is  intended  to  have  the  same 
meaning  as  the  word  espionage  in  normal 
parlance,  rather  than  as  a  legal  term  denot- 
ing a  particular  offense.  The  term  also  in- 
cludes those  activities  directly  supportive  of 
espionage  such  as  maintaining  a  "safe- 
house,"  servicing  "letter  drops,"  running  an 
"accommodation  address,"  laundering 
funds,  recruiting  new  agents,  infiltrating  or 
exfiltrating  agents  under  cover,  creating 
false  documents  for  an  agent's  "cover,"  or 
utilizing  a  radio  to  receive  or  transmit  in- 
structions or  information  by  "burst  trans- 
mission."  "Clandestine  Intelligence  gather- 
ing activities  "  are  intended  to  be  activities 
which  no  reasonable  person  would  engage  in 
without  knowing  that  society  would  not 
condone  it.  As  the  words  indicate,  the  activi- 
ties must  be  "clandestine, "  that  is,  efforts 
have  ben  taken  to  conceal  the  activities. 

This  does  not  necessarily  mean  that  the 
information  gathered  by  the  agent  must 
itself  be  secret  or  nonpublic,  although  that 
would  usually  be  the  case.  It  is  possible  that 
a  spy  may  be  asked  to  obtain  information 
which  is  technically  available  to  the  public, 
but  which  a  foreign  power  would  not  like  it 
known  that  it  was  seeking.  If  a  spy,  for  in- 
stance, used  false  Identification  or  a  ruse  to 
obtain  the  Information  and  then  delivered 
the  information  by  means  of  a  microdot 
hidden  in  a  magazine  left  at  a  "dead  drop," 
both  the  means  by  which  he  gathered  and 
the  means  by  which  he  transmitted  the  in- 
formation would  be  "clandestine,"  even 
though  the  information  Itself  might  not  be 
secret.  It  can  be  proper  for  the  Government 
to  monitor  such  a  person,  even  if  the  infor- 
mation he  is  collecting  at  that  moment  is 
not  secret,  because  his  activities  identify 
him  as  a  spy.  On  the  one  hand,  having  done 
his  job  successfully  he  may  be  given  a  new 
assignment  to  collect  secret  information.  On 
the  other  hand,  by  monitoring  his  contacts 
in  this  enterprise,  the  Government  can 
learn  valuable  information  concerning  the 
tactics,  capabilities,  and  personnel  of  the 
foreign  intelligence  service. 

Obviously,  gathering  classified  defense  in- 
formation, information  about  intelligence 
sources  and  methods,  and  classified  diplo- 
matic information  qualifies  as  clandestine 
intelligence  gathering  activities  if  it  is  done 
in  a  clandestine  manner.  In  addition,  the 
committee  is  aware  that  foreign  powers  also 
target  their  Intelligence  apparatus  against 
American  technology  and  trade  secrets,  eco- 
nomic developments,  political  Information, 
and  even  personal  information  for  purp)oses 
of  blackmail  or  coercion.  The  gathering  of 
any  such  information  may  be  within  the 
term  "clandestine  intelligence  gathering  ac- 
tivities." 

As  noted  above,  "clandestine  intelligence 
gathering  activities'  are  intended  to  be  con- 
duct of  the  nature  associated  with  spies  and 
espionage  in  its  generic  sense,  but  the  term 
is  supposed  to  be  flexible  with  respect  to 
what  is  being  gathered  because  the  intelli- 
gence priorities  and  requirements  differ  be- 
tween nations  over  time,  and  this  title  is  in- 
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tended  to  allow  physical  search  in  counter- 
intelligence investigations  of  different  for- 
eign powers'  intelligence  activities  well  into 
the  future. 

It  is  possible,  although  unlikely,  that  cer- 
tain groups  of  Americans  might  indeed 
come  close  to  using  espionage  techniques 
for  otherwise  lawful  purposes.  Thus,  the 
provisions  requires  as  a  separate  element  of 
proof  that  the  person  be  engaged  in  clandes- 
tine intelligence  gathering  activities  "for  or 
on  behalf  of  a  foreign  power."  This  means 
that  the  Government  will  have  to  show 
probable  cause  to  believe  that  the  person  is 
not  only  engaged  in  clandestine  intelligence 
gathering  activities,  but  also  that  those  ac- 
tivities are  for  or  on  behalf  of  a  foreign 
power.  Thus,  if  all  that  can  be  shows  is  that 
a  person  is  stealing  defense  secrets  and 
using  a  "dead  drop"  to  pass  them  on,  the 
Government  will  have  to  show  more,  that  is. 
probable  cause  to  believe  that  he  is  doing 
this  for  a  foreign  power. 

Similarly,  the  fact  that  a  person  gathers 
information  and  transmits  it  for  a  foreign 
power  by  itself  does  not  satisfy  the  standard 
of  this  definition.  Americans  for  personal  or 
commercial  reasons  may  legitimately  gather 
information  for  foreign  powers,  as  indeed 
registered  lobbyists  often  do,  but  their  activ- 
ity, if  legitimate,  does  not  utilize  the  trade- 
craft  of  espionage.  <The  Committee  does  not 
intend  that  "clandestine  intelligence  gather- 
ing activities"  must  necessarily  include  the 
use  of  espionage  tradecraft,  but  its  use  is 
significant.)  Thus,  there  seems  little  likeli- 
hood that  a  person  would  be  engaged  in 
clandestine  intelligence  gathering  activities 
for  or  on  behalf  of  a  foreign  power  and  not 
in  fact  be  engaged  in  reprehensible  conduct 
of  substantial  concern  to  this  Nation's  secu- 
rity. 

As  an  added  safeguard,  however,  the  Gov- 
ernment must  also  show  that  there  is  proba- 
ble cause  to  believe  that  the  person  Is  en- 
gaged in  activities  that  at  least  may  violate 
the  Federal  criminal  law.  As  noted  above,  it 
is  expected  that  most  persons  under  this 
definition  would  be  likely  to  violate  laws  di- 
rected against  espionage.  In  addition,  there 
are  other  laws  which  might  be  violated,  for 
example.  18  U.S.C.  section  2514  which  pro- 
scribes Interstate  transportation  of  stolen 
property;  and  50  U.S.C.  section  2021-2032. 
the  Export  Administration  Act. 

The  words  "may  involve '  as  used  in  this 
subparagraph  are  not  intended  to  encom- 
pass individuals  whose  activities  clearly  do 
not  violate  Federal  law.  They  are  intended 
to  encompass  individuals  engaged  in  clan- 
destine gathering  activities  which  may.  as 
an  integral  part  of  those  activities,  involve  a 
violation  of  Federal  law.  They  cover  the  sit- 
uation where  the  Government  cannot  estab- 
lish probable  cause  that  the  foreign  agent's 
activities  involve  a  specific  criminal  act,  but 
where  there  are  sufficient  specific  and  arti- 
culable facts  to  indicate  that  a  crime  may  be 
involved. 

This  "may  involve"  stanard  is  necessary  in 
order  to  permit  the  Government  to  investi- 
gate adequately  In  cases  such  as  those 
where  Federal  agents  have  witnesses 
"meets"  or  "drops"  between  a  foreign  intel- 
ligence officer  and  a  citizen  who  might  have 
access  to  highly  classified  or  similarly  sensi- 
tive information:  information  is  being 
passed,  but  the  Federal  agents  have  been 
unable  to  determine  precisely  what  informa- 
tion is  being  transmitted.  Such  a  lack  of 
knowledge  would  of  course  disable  the  Gov- 
ernment from  establishing  that  a  crime  was 
Involved  or  what  specific  crime  was  being 
committed.  Nevertheless,  the  circumstances 


might  be  such  as  to  indicate  that  the  activi- 
ty may  involve  a  crime.  The  crime  involved 
might  be  one  of  several  violations  depend- 
ing, for  example,  upon  the  nature  of  the  in- 
formation being  gathered. 

In  applying  this  standard,  the  judge  is  ex- 
pected to  take  all  known  relevant  circum- 
stances into  account— for  example,  who  the 
persons  is,  where  he  is  employed,  whether 
he  has  access  to  classified  or  other  sensitive 
information,  the  nature  of  the  clandestine 
meetings  or  other  clandestine  activity,  the 
method  of  transmission,  and  whether  there 
are  any  other  likely  innocent  explanations 
for  the  behavior.  It  is  intended,  moreover, 
that  the  circumstances  must  not  merely  be 
suspicious,  but  must  be  of  such  a  nature  as 
to  lead  a  reasonable  man  to  conclude  that 
there  is  probable  cause  to  believe  the  activi- 
ty may  involve  a  Federal  criminal  violation. 
The  term  "may  Involve  "  not  only  requires 
less  information  regarding  the  crime  in- 
volved, but  also  permits  a  physical  search  at 
some  point  prior  to  the  time  when  a  crime 
sought  to  be  prevented,  as  for  example,  the 
transfer  of  classified  documents,  actually 
occurs.  There  need  not  be  a  current  or  im- 
minent violation  if  there  is  probable  cause 
that  criminal  acts  may  be  committed.  How- 
ever, upon  an  assertion  by  the  Government 
that  an  informaint  has  claimed  that  some- 
one has  been  instructed  by  a  foreign  power 
to  go  into  ""deep  cover"  for  several  years 
before  actually  commencing  espionage  ac- 
tivities, such  facts  would  not  necessarily  be 
encompassed  by  the  phrase  ""may  involve." 
A  physical  search  cannot  be  justified  unless 
there  is  probable  cause  to  believe  that  the 
person  is  engaged  in  such  activities,  even 
though  the  relationship  of  those  acivities  to 
a  specific  violation  of  law  may  be  more  un- 
certain or  likely  to  occur  in  the  future. 

It  should  t>e  made  perfectly  clear  that  a 
physical  search  would  not  be  authorized 
under  this,  or  any  other  definition  of  agent 
of  a  foreign  power,  against  an  American  re- 
porter merely  because  he  gathers  informa- 
tion for  publication  in  a  newspaper,  even  if 
the  information  was  classified  by  the  Gov- 
ernment. Nor  would  it  be  authorized  against 
a  Government  employee  or  former  employ- 
ee who  reveals  secrets  to  a  rep>orter  or  in  a 
book  for  the  purpose  of  informing  the 
American  people.  The  definition  would  not 
authorize  searches  of  the  property  of  ethnic 
Americans  who  lawfully  gather  political  in- 
formation and  perhaps  even  lawfully  share 
it  with  the  foreign  government  of  their  na- 
tional origin.  It  obviously  would  not  apply 
to  lawful  activities  to  lobby,  influence,  or 
inform  Members  of  Congress  or  the  admin- 
istration to  take  certain  positions  with  re- 
spect to  foreign  or  domestic  concerns.  Nor 
would  it  apply  to  lawful  gathering  of  infor- 
mation preparatory  to  such  lawful  activities. 

In  the  case  of  an  organization  whose  lead- 
ers are  engaged  in  clandestine  Intelligence 
gathering  activities,  such  activity  cannot  be 
attributed  to  every  member  of  the  group. 
There  must  be  probable  cause  that  a  par- 
ticular member  is  himself  engaged  in  such 
activity  before  a  search  of  his  property  may 
be  authorized  under  this  subparagraph. 

In  short,  for  a  person  to  be  an  agent  of  a 
foreign  power  under  this  definition  he  must 
be  knowingly  engaged  in  clandestine  intelli- 
gence gathering  activities,  like  espionage, 
for  or  on  behalf  of  a  foreign  power,  and 
those  activities  must  be  such  that  they  at 
least  "may  Involve"  a  violation  of  Federal 
criminal  law. 

A  particularly  difficult  problem  may  arise 
where  a  person  is  "turned"  or  '"doubled;" 
that  is,  having  started  as  an  agent  for  a  for- 


eign power,  he  is  persuaded  instead  to  work 
for  this  Government.  The  standard  under 
this  paragraph  requires  that  a  person  know- 
ingly engage  in  activities  for  or  on  behalf  of 
a  foreign  power.  If  the  person  is  in  fact 
working  for  this  Government  and  not  for 
the  foreign  power,  this  standard  is  obviously 
not  met  and  his  property  could  not  be 
searched  under  this  paragraph.  Often,  how- 
ever, there  may  l)e  substantial  doubt  wheth- 
er he  is  acting  under  this  Goverrunent's  con- 
trol or  under  the  control  of  a  foreign  power. 
It  may  well  be  unclear  which  side  is  deceiv- 
ing which.  The  committee  recognizes  that 
the  fact  that  a  supposedly  "doubled"  agent 
indeed  does  carry  out  his  assignments  and 
instructions  from  this  Government  does  not 
mean  that  he  has  stopped  carrying  out  his 
assignments  and  instructions  from  the  for- 
eign power  contrary  to  this  Government's 
interest.  It  is  the  committee's  intent  that, 
until  such  time  as  the  "doubled"  agent  is 
trusted  enough  to  seek  his  consent  to  a 
search,  his  property  may  be  subject  to  an 
unconsented  search  on  the  basis  of  his 
acting  for  or  on  behalf  of  a  foreign  power. 


iB> 


'OTHER  CLANDESTINE  INTELLIGENCE 
ACTIVITIES" 


Paragraph  (2)(B)  defines  agent  of  a  for- 
eign power  as  a  person  who  pursuant  to  the 
direction  of  an  intelligence  service  or  net- 
work of  a  foreign  power,  knowingly  engages 
in  any  other  clandestine  intelligence  activi- 
ties for  or  on  behalf  of  such  foreign  power, 
which  activities  involve  or  are  about  to  In- 
volve a  violation  of  the  criminal  statutes  of 
the  United  States. 

The  term  "any  other  clandestine  intelli- 
gence activities"  is  intended  to  refer  to 
covert  actions  by  intelligence  services  of  for- 
eign powers.  Not  only  do  foreign  powers 
engage  in  spying  in  the  United  States  to 
obtain  information,  they  also  engage  in  ac- 
tivities which  are  intended  to  harm  the  Na- 
tion's security  by  affecting  the  course  of  our 
Government,  the  course  of  public  opinion, 
or  the  activities  of  individuals.  Such  activi- 
ties may  include  political  action  (recruiting, 
bribery  or  influencing  of  public  officials  to 
act  in  favor  of  the  foreign  power),  disguised 
propaganda  (including  the  planting  of  false 
or  misleading  articles  or  stories),  and  har- 
assment, intimidation,  or  even  assassination 
of  individuals  who  oppose  the  foreign 
power.  Such  activity  can  undermine  our 
democratic  institutions  as  well  as  directly 
threaten  the  peace  and  safety  or  our  citi- 
zens. 

On  the  other  hand,  there  may  often  be  a 
narrow  line  t>etween  covert  action  and 
lawful  activities  undertaken  by  Americans 
in  the  exercise  of  their  first  amendment 
rights.  Because  of  this,  a  stricter  standard 
has  been  created— stricter  than  that  appli- 
cable to  "clandestine  intelligence  gathering 
activities  "—which  must  be  satisfied  before  a 
person  may  be  targeted  as  an  agent  of  a  for- 
eign power  under  this  definition. 

First,  the  person  must  be  shown  to  be 
acting  "purusant  to  the  direction  of  an  in- 
telligence service  or  network  of  a  foreign 
power."  No  such  showing  is  required  for  any 
of  the  other  definitions  of  agent  of  a  foreign 
power.  Americans  may  well  communicate 
with  non-intelligence  personnel  from  the 
government  of  a  country  about  which  they 
have  an  interest  to  gain  information  or 
engage  in  efforts  on  behalf  of  that  country, 
but  this  is  not  covert  action  and  it  Is  not  In- 
tended to  be  covered  by  this  definition. 

Second,  the  activities  engaged  in  must 
presently  involve  or  be  about  to  involve  a 
violation   of   Federal   criminal    law.    Again, 
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this  is  a  higher  standard  than  is  found  in 
the  other  definitions,  where  the  activities 
■may"  involve  a  violation  of  law.  In  this 
area  where  there  is  a  close  line  between  pro- 
tected First  Amendment  activity  and  the  ac- 
tivity giving  rise  to  a  search,  it  is  most  im- 
portant that  where  a  search  does  occur  the 
activity  be  such  that  it  involves  or  is  about 
to  involve  a  violation  of  a  Federal  criminal 
statute. 

There  are  a  number  of  crimes  that  might 
be  involved  in  covert  actions,  for  example, 
bribery  of  public  officials,  campaign  law  vio- 
lations, foreigm  agent  registration  require- 
ments, denial  of  civil  rights,  et  cetera.  It  is 
important  to  note,  however,  that  the  fact  of 
a  criminal  violation  does  not  establish  or 
even  necessarily  suggest,  that  a  person  is  en- 
gaged in  "any  other  clandestine  intelligence 
activity."  Americans  through  ignorance  or 
inadvertence  may  well  technically  violate 
campaign  law  requirements  or  foreign  agent 
registration  requirements,  and  such  viola- 
tions do  not  even  justify  electronic  surveil- 
lance for  law  enforcement  purposes,  see  18 
U.S.C.  section  2516.  Under  this  definition  it 
Is  necessary  to  show  separately  from  the 
criminal  violation  that  the  facts  support  a 
probable  cause  to  believe  that  the  person  is, 
pursuant  to  the  direction  of  an  intelligence 
service  or  networli  of  a  foreign  power,  know- 
ingly engaged  in  any  other  clandestine  intel- 
ligence activities  for  or  on  behalf  of  such 
foreign  power. 

The  intent  of  this  provision  is  to  enable 
search  of  the  property  of  those  hard-core 
agents  who  are  writing  as  to  what  they  are 
doing  and  who  are  intentionally  carrying 
out  the  bidding  of  a  foreign  power's  intelli- 
gence service  to  engage  in  covert  action  in 
the  United  States. 

<CI  SABOTAGE  OR  TERRORISM 

Paragraph  (2)(C)  allows  physical  search  of 
the  property  of  any  person,  including  a  U.S., 
person,  who  linowingly  engages  in  sabotage 
or  international  terrorism,  or  activities 
which  are  in  preparation  therefor,  for  or  on 
behalf  of  a  foreign  power.  The  terms  "sabo- 
tage" and  "international  terrorism"  are  de- 
fined separately  and  require  a  showing  of 
criminal  activity.  Again,  in  no  event  is  mere 
sympathy  for.  identity  of  Interest  with,  or 
vocal  support  for  the  goals  of  a  foreign 
group,  even  a  foreign-based  terrorist  group, 
sufficient  to  justify  surveillance  under  this 
subparagraph. 

[The  "preparation"  standard  does  not 
mean  preparation  for  a  specific  violent  act, 
but  for  activities  that  involve  violent  acts.  It 
may  reasonably  be  interpreted  to  cover  pro- 
viding the  personnel,  training,  funding  or 
other  means  for  the  commission  of  acts  of 
international  terrorism.  It  also  permits 
physical  search  at  some  point  before  the 
dangers  sought  to  be  prevented  actually 
occur.] 

The  term  "activities  which  are  in  prepara- 
tion" for  sabotage  or  international  terror- 
ism is  intended  to  encompass  activities  sup- 
portive of  acts  of  serious  violence— for  ex- 
ample, purchase  or  surreptitious  importa- 
tion into  the  United  States  of  explosives, 
planning  for  assassinations  or  financing  or 
training  for  such  activities.  Of  course,  other 
activities  supportive  of  terrorist  acts  could 
in  other  circumstances  likewise  satisfy  this 
standard.  The  circumstances  must  be  such 
as  would  lead  a  reasonable  man  to  conclude 
that  the',  is  probable  cause  to  believe  the 
person  is  knowingly  engaged  in  activities 
which  are  in  preparation  for  sabotage  or 
terrorism. 

The  term  "preparation"  does  not  require 
evidence  of  preptu^tion  for  one  specific  ter- 


rorist act,  because  the  definition  of  "inter- 
national terrorism"  speaks  of  "activities 
that  involve  violent  acts"  and  means  a  range 
of  acts,  not  just  a  single  act.  Here,  the  term, 
"preparation"  acquires  its  meaning  in  the 
context  of  the  special  definition  of  "interna- 
tional terrorism,"  which  could  reasonably  be 
interpreted  to  cover,  for  example,  providing 
the  personnel,  training,  funding,  or  other 
means  for  the  commission  of  acts  of  terror- 
ism, rather  than  one  particular  bombing. 
The  "preparation"  provision  permits  physi- 
cal search  at  some  point  before  the  danger 
sought  to  be  prevented— for  example,  a  kid- 
naping, bombing,  or  hijacking— actually 
occurs.  This  standard  is  in  no  way  intended 
to  dilute  the  requirement  of  knowledge,  or 
the  requisite  connection  with  a  "foreign 
power"  as  defined  in  FISA. 

It  is  clearly  not  the  intent  to  permit  physi- 
cal search  solely  on  the  basis  of  information 
that  someone  might  commit  acts  of  interna- 
tional terrorism  or  sabotage  in  the  distant 
future.  There  must  be  a  showing  that  the 
person  is  currently  engaged  in  activities 
which  are  in  preparation  for  the  commis- 
sion of  such  acts. 

The  "preparation"  standard  would  allow 
physical  search  where  the  Goverrunent 
cannot  establish  probable  cause  that  an  in- 
dividual has  already  knowingly  engaged  in 
sabotage  or  terrorism,  but  where  there  are 
specific  and  articulable  facts  to  indicate 
that  the  individual's  activities  are  in  prepa- 
ration for  sabotage  or  international  terror- 
ism. The  judge  is  exi>ected  to  take  all  the 
known  circumstances  into  account.  The  cir- 
cumstances must  be  such  as  would  lead  a 
reasonable  man  to  conclude  that  there  is 
probable  cause  to  believe  the  person  is 
knowingly  engaged  in  activities  which  are  in 
preparation  for  sabotage  or  terrorism. 

It  should  be  noted  that  the  "preparation" 
standard  only  need  apply  where  there  is  in- 
sufficient evidence  to  show  that  the  person 
is  in  fact  a  terrorism.  Where  the  Govern- 
ment can  show  that  the  person  is  a  known 
international  terrorist,  like  the  notorious 
"Carlos,"  or  that  the  person  has  been  en- 
gaging in  international  terrorism  for  or  on 
behalf  of  a  group  engaged  in  international 
terrorism,  there  is  no  need  to  show  that  the 
person  is  in  the  act  of  preparing  for  further 
terrorist  acts.  One  might  wonder  why  the 
Government  would  not  immediately  arrest 
such  persons.  In  some  cases  they  may  not 
have  violated  U.S.  law,  even  though  they 
may  have  nurdered  hundreds  of  persons 
abroad.  In  other  cases  it  may  be  more  fruit- 
ful in  terms  of  combating  international  ter- 
rorism to  monitor  the  activities  of  such  per- 
sons in  the  United  States  to  identify  other- 
wise unknown  terrorists  here,  their  interna- 
tional support  structure,  and  the  location  of 
their  weapons  or  explosives.  If  a  person  who 
has  engaged  in  international  terrorism  visits 
the  United  States  or  resides  in  the  United 
States,  the  Government  would  be  able  to 
conduct  a  search  to  determine  his  activities, 
whether  or  not  there  is  evidence  to  show  he 
is  presently  planning  some  particular  vio- 
lent act. 

Finally,  any  person  targeted  for  search 
under  this  paragraph  must  be  shown  to 
have  a  knowing  connection  with  the  "for- 
eign power"  for  whom  he  is  working.  In  the 
case  of  international  terrorism,  it  is  antici- 
pated that  in  most  cases  this  connection  will 
be  shown  to  exist  with  a  group  engaged  in 
international  terrorism.  The  case  may  arise 
where  a  U.S.  person  is  acting  for  or  on 
behalf  of  such  a  group  that  is  substantially 
composed  of  U.S.  persons.  In  such  a  case, 
the  judge  must  examine  the  circumstances 


carefully  to  determine  whether  the  organi- 
zation is  "a  group  engaged  in  international 
terrorism,"  as  defined,  and  not  a  purely  do- 
mestic group  engaged  in  domestic  terrorism. 

<D)  AIDING,  ABETTING  AND  CONSPIRACY 

Paragraph  2(D)  allows  physical  search  of 
the  property  of  any  person,  including  a  U.S, 
person,  who  knowingly  aids  or  abets  any 
person  in  the  conduct  of  activities  described 
in  subparagraphs  (2)(A)-(C)  above,  or  know- 
ingly conspires  with  any  person  to  engage  in 
such  activities.  The  knowledge  requirement 
is  applicable  to  both  the  status  of  the 
person  being  aided  by  the  proposed  target 
of  the  search  and  the  nature  of  the  activity 
being  promoted.  This  standard  requires  the 
Government  to  establish  probable  cause 
that  the  prospective  target  knows  both  that 
the  person  with  whom  he  is  conspiring  or 
whom  he  is  aiding  or  abetting  is  engaged  in 
the  described  activities  as  an  agent  of  a  for- 
eign power  and  that  his  own  conduct  is  as- 
sisting or  furthering  such  activities.  The  in- 
nocent dupe  who  unwittingly  aids  a  foreign 
intelligence  officer  cannot  be  targeted 
under  this  provision.  In  the  case  of  a  person 
alleged  to  be  knowingly  aiding  or  abetting 
those  engaged  in  international  terrorism  on 
behalf  of  a  foreign  power,  such  a  person 
might  be  assisting  a  group  engaged  in  both 
lawful  political  activity  and  unlawful  terror- 
ist acts.  In  such  a  case,  it  would  be  necessary 
to  establish  probable  cause  that  the  individ- 
ual was  aware  of  the  terrorist  activities  un- 
dertaken by  the  group  and  was  knowingly 
furthering  them,  and  not  merely  that  he 
was  aware  of  and  furthering  the  groups 
lawful  activity. 

An  illustration  of  the  "knowing  "  require- 
ment is  provided  by  the  case  of  Dr.  Martin 
Luther  King,  Jr.  Dr.  King  was  subjected  to 
electronic  surveillance  on  "national  security 
grounds"  when  he  continued  to  associate 
with  two  advisors  whom  the  Government 
had  apprised  him  were  suspected  of  being 
American  Communist  Party  members  and 
by  implication,  agents  of  a  foreign  power. 
Dr.  King's  mere  continued  association  and 
consultation  with  those  advisers,  despite  the 
Government's  warnings,  would  clearly  not 
have  been  a  sufficient  basis  under  this  title 
to  target  Dr.  King's  property  for  physical 
search. 

Indeed,  even  if  there  had  been  probable 
cause  to  believe  that  the  advisers  alleged  to 
be  Communists  were  engaged  in  criminal 
clandestine  intelligence  activity  for  a  for- 
eign power  within  the  meaning  of  this  sec- 
tion, and  even  if  there  were  probable  cause 
to  believe  Dr.  King  was  aware  they  were 
acting  for  a  foreign  power,  it  would  also 
have  been  necessary  under  this  title  to  es- 
tablish probable  cause  that  Dr.  King  was 
knowingly  engaged  in  furthering  his  advis- 
ers' criminal  clandestine  intelligence  activi- 
ties. Absent  one  or  more  of  these  required 
showings.  Dr.  King  could  not  have  been 
found  to  be  one  who  knowingly  aids  or  abets 
a  foreign  agent. 

As  was  noted  above,  however,  the  "Know- 
ing" requirement  can  be  satisfied  by  circum- 
stantial evidence,  and  there  is  no  require- 
ment for  the  Government  to  disprove  lack 
of  knowledge  where  the  circumstances  were 
such  that  a  reasonable  man  would  know 
what  he  was  doing. 

"International  teirorUm" 

The  term  "international  terrorism"  is  de- 
fined in  section  101(c)  of  FISA  as  follows: 

(c)  "International  terrorism"  means  activi- 
ties that— 

(1)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
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criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
If  committed  within  the  jurisdiction  of  the 
United  States  or  any  State; 

(2)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

<B)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion:  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnaping:  and 

(3)  occur  totally  outside  the  United  States, 
or  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  intended 
to  coerce  or  intimidate,  or  the  locate  in 
which  their  perpetrators  operate  or  seek 
asylum. 

Subsection  101(c)  of  FISA  defines  the 
term  "international  terrorism"  by  requiring 
three  separate  aspects  of  activities  to  be 
shown.  The  first  aspect  describes  the  nature 
of  the  acts  involved  in  the  activity:  the  ac- 
tivities must  involve  "violent  acts  or  acts 
dangerous  to  human  life"  which  are  a  viola- 
tion of  either  State  or  Federal  law.  or 
which,  if  committed  in  the  United  States, 
would  violate  either  State  or  Federal  law. 
The  violent  acts  covered  by  the  definition 
mean  both  violence  to  persons  and  grave  or 
serious  violence  to  property. 

The  committee  intends  that  the  property 
of  terrorists  and  sat>oteurs  acting  for  for- 
eign powers  should  be  subject  to  search 
under  this  title  when  they  are  in  the  United 
States,  even  if  the  target  of  their  violent 
acts  has  l)€en  within  a  foreign  country  and 
therefore  outside  actual  Federal  or  State  ju- 
risdiction. This  departure  from  a  strict 
criminal  standard  is  justified  by  the  interna- 
tional responsibility  of  governments  to  pre- 
vent their  territory  from  being  used  as  a 
base  for  launching  terrorist  attacks  against 
other  countries  as  well  as  to  aid  in  the  ap- 
prehension of  those  who  commit  such 
crimes  of  violence.  We  demand  that  other 
countries  live  up  to  this  responsibility  and  it 
is  important  that  in  our  legislation  we  dem- 
onstrate a  will  to  do  so  ourselves. 

The  second  asF>ect  of  this  definition  re- 
lates to  the  purpose  to  which  the  activities 
are  directed.  The  purpose  of  the  terrorist 
activities  must  be  either  intimidation  of  the 
civilian  population,  the  intimidation  of  na- 
tional leaders  in  order  to  force  a  significant 
change  in  government  policy,  or  the  affect- 
ing of  government  conduct  by  assassination 
or  kidnaping.  Examples  of  activities  which 
In  and  of  themselves  would  meet  these  re- 
quirements would  be:  the  detonation  of 
bombs  in  a  metropolitan  area,  the  kidnaping 
of  a  high-ranking  government  official,  the 
hijacking  of  an  airplane  in  a  deliberate  and 
articulated  effort  to  force  the  government 
to  release  a  certain  class  of  prisoners  or  to 
suspend  aid  to  a  particular  country,  the  de- 
liberate assassination  of  persons  to  strike 
fear  into  others  to  deter  them  from  exercis- 
ing their  rights  or  the  destruction  of  vital 
governmental  facilities.  Of  course  other  vio- 
lent acts  might  also  satisfy  these  require- 
ments in  the  requisite  purpose  is  demon- 
strated. 

The  third  asi>ect  of  this  definition  relates 
to  the  requirement  that  the  activities  be 
international  or  foreign  in  scope.  The  ter- 
rorist activities  must  occur  totally  outside 
the  United  States  or  otherwise  be  interna- 
tional in  character.  Thus,  if  a  member  of 
the  Baader-Meinhof  Group  or  the  Japanese 
Red  Army,  who  has  engaged  in  terrorist  acts 
abroad,  comes  to  the  United  States,  he  or 
she  may  be  immediately  placed  under  sur- 
veillance. If  the  activities  have  not  occurred 


totally  outside  the  United  States,  then  it 
must  be  shown  that  the  activities  transcend 
national  boundaries  in  terms  of  the  means 
by  which  they  are  accomplished,  the  per- 
sons they  appear  intended  to  coerce  or  in- 
timidate, or  the  locate  in  which  their  perpe- 
trators operate  or  seek  asylum.  Rememl)er- 
ing  that  this  is  a  definition  of  "international 
terrorism."  there  must  be  a  substantial 
international  character  with  respect  to 
these  considerations.  The  fact  that  an  air- 
plane is  hijacked  while  flying  over  Canada 
between  Alaska  and  Chicago  does  not  itself 
make  the  activity  internatiorfal  terrorism.  A 
domestic  terrorist  group  which  explodes  a 
ticmb  in  the  international  arrivals  area  of  a 
U.S.  airport,  does  not  by  this  alone  become 
engaged  in  international  terrorism.  Howev- 
er, if  a  domestic  group  kidnaps  foreign  offi- 
cials in  the  United  States  or  abroad  to  affect 
the  conduct  of  that  foreign  government  this 
would  be  international  terrorism.  Finally,  if 
a  domestic  terrorist  group  receives  direction 
or  substantial  support  from  a  foreign  gov- 
ernment or  a  foreign  terrorist  group,  its  ter- 
rorist activities  made  possible  by  that  sup- 
port or  conducted  in  response  to  that  direc- 
tion could  be  international  terrorism.  It  is 
Important,  however,  to  recognize  that  this 
substantial  suppori  or  direction  must  al- 
ready have  been  established  before  a  search 
could  be  authorized.  This  definition  does 
not  allow  search  of  the  property  of  Ameri- 
cans merely  to  determine  if  they  are  receiv- 
ing foreign  support  or  direction.  Moreover, 
support  is  not  intended  to  include  moral  or 
vocal  support.  It  must  be  material,  techni- 
cal, training,  or  other  substantive  support, 
and  the  support  must  be  of  the  activities  in- 
volving terrorist  acts,  not  just  general  sup- 
port to  a  group  which  may  engage  in  both 
terrorist  activities  as  well  as  other  lawful  ac- 
tivities. Direction  means  direction  and  does 
not  mean  suggestions. 

Activities  parallel  to  or  consistent  with 
the  desires  of  a  foreign  power  do  not  by 
themselves  satisfy  the  requirement  that  the 
foreign  power  is  directing  the  group. 

Finally,  the  fact  that  particular  members 
of  a  domestic  group  engage  in  international 
terrorism  does  not  mean  that  all  members 
of  that  group  are  similarly  engaged. 
"Sabotage" 

The  term  "sabotage"  is  defined  in  section 
101(d)  of  FISA  as  follows: 

(d)  "Sabotage"  means  activities  that  in- 
volve a  violation  of  chapter  105  of  title  18, 
United  States  Code,  or  that  would  involve 
such  a  violation  if  committed  against  the 
United  States. 

Subsection  (d)  defines  sabotage  as  activi- 
ties which  involve  crimes  under  chapter  105 
of  title  18,  United  States  Code,  if  conducted 
against  the  United  States.  By  its  terms, 
chapter  105  makes  criminal  only  acts  of  sab- 
otage against  U.S.  Government  facilities. 
The  definition  of  sabotage  in  this  title  is  ex- 
panded to  include  similar  acts  when  com- 
mitted against  a  State  or  another  nation's 
facilities  and  materials  relating  to  defense. 
Thus,  sabotage  directed  against  state  and 
local  police  facilities  and  equipment,  or 
against  the  defense  facilities  of  foreign  na- 
tions, would  constitute  sabotage  under  this 
definition.  Of  course,  a  physical  search 
under  this  title  could  be  undertaken  only  if 
such  sabotage  was  knowingly  conducted  for 
or  on  behalf  of  a  "foreign  power"  as  defined 
and  the  information  sought  constituted  for- 
eign intelligence  information  as  defined. 
Where  persons  have  knowingly  engaged  in 
sabotage  of  State  or  foreign  facilities  for  or 
on  behalf  of  a  foreign  power,  the  property 
of  such  persons  should  be  subject  to  physi- 


cal search  in  this  country  for  foreign  intelli- 
gence purposes  even  in  the  absence  of  prob- 
able cause  to  believe  that  they  will  engage 
in  sabotage  against  Federal  facilities. 

"Foreign  intelligence  information" 

The  primary  thrust  of  this  bill  is  to  pro- 
tect Americans  both  from  improper  activi- 
ties by  our  intelligence  agencies  as  well  as 
from  hostile  acts  by  foreign  powers  and 
their  agents.  Any  information  which  relates 
to  these  general  security  and  foreign  rela- 
tions concerns  can  help  protect  Americans 
and  their  interests  from  hostile  activities  of 
foreign  powers.  Where  this  information 
does  not  concern  U.S.  persons,  the  counter- 
vailing privacy  considerations  militating 
against  seeking  such  information  through 
physical  search  are  outweighed  by  the  need 
for  the  information.  Therefore,  the  defini- 
tion of  foreign  intelligence  information  in- 
cludes any  information  relating  to  these 
broad  security  or  foreign  relations  concerns, 
so  long  as  the  information  does  not  concern 
U.S.  persons.  Where  U.S.  persons  are  in- 
volved, the  definition  is  much  stricter;  it  re- 
quires that'  the  information  be  "necessary" 
to  these  security  or  foreign  relations  con- 
cerns. 

Where  the  term  "necessary"  is  used,  the 
committee  intends  to  require  more  than  a 
showing  that  the  information  would  be 
useful  or  convenient.  The  committee  in- 
tends to  require  a  showing  that  the  infor- 
mation is  both  important  and  required.  The 
use  of  this  standard  is  intended  to  mandate 
that  a  significant  need  be  demonstrated  by 
those  seeking  the  search.  For  example,  it  is 
often  contended  that  a  counterintelligence 
officer  or  intelligence  analyst,  if  not  the  pol- 
icymaker himself,  must  have  every  possible 
bit  of  information  about  a  subject  because  it 
might  provide  an  important  piece  of  the 
larger  picture.  In  that  sense,  any  informa- 
tion related  to  the  specified  purposes  might 
be  called  "necessary"  but  such  a  reading  is 
clearly  not  intended. 

Subparagraph  (e)(1)(A)  of  the  FISA  defi- 
nition defines  foreign  intelligence  informa- 
tion as  information  which  relates  to.  and  if 
concerning  a  U.S.  person,  is  necessary  to. 
the  ability  of  the  United  States  to  protect 
against  actual  or  potential  attack  or  other 
grave  hostile  acts  of  foreign  power  or  its 
agents.  This  category  is  intended  to  encom- 
pass information  which  relates  to  foreign 
military  capabilities  and  intentions,  as  well 
as  acts  of  force  or  aggression  which  would 
have  serious  adverse  consequences  to  the 
national  security  of  the  United  States.  The 
term  "hostile  acts"  must  be  read  in  the  con- 
text of  the  subparagraph  which  is  keyed  to 
actual  or  potential  attack.  Thus,  only  grave 
types  of  hostile  acts  would  be  envisioned  as 
falling  within  this  provision. 

Subparagraph  (e)(1)(B)  of  the  FISA  defi- 
nition includes  information  which  relates 
to.  and  if  concerning  a  U.S.  person,  is  neces- 
sary to.  the  ability  of  the  United  States  to 
protect  itself  against  sabotage  or  terrorism 
by  a  foreign  power  or  foreign  target.  It  is 
anticipated  that  the  type  of  information  de- 
scribed in  this  subparagraph  will  be  the 
type  sought  when  a  physical  search  Is  tar- 
geted against  the  type  of  foreign  power  de- 
fined in  section  101(a)(4)  of  FISA.  or  against 
the  type  of  foreign  agent  defined  in  section 
101(b)(2)(C)  of  FISA. 

Subparagraph  (e)(1)(C)  of  the  FISA  defi- 
nition includes  information  which  relates 
to.  and  if  concerning  a  U.S.  person,  is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  against  the  clandestine  intelligence 
activities  by  an  intelligence  service  or  net- 
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work of  a  foreign  power  or  by  a  foreign 
agent.  This  subparagraph  encompasses  clas- 
sic counterintelligence  information. 

This  subsection  is  not  intended  to  encom- 
pass information  sought  about  political  ac- 
tivity by  U.S.  citizens  allegedly  necessary  to 
determine  the  nature  and  extent  of  any  pos- 
sible involvement  in  those  activities  by  the 
intelligence  services  of  foreign  powers.  Such 
a  dragnet  approach  to  counterintelligence 
has  been  the  basis  for  improper  investiga- 
tions of  citizens  prior  to  the  enactment  of 
PISA  and  is  not  intended  to  be  a  permissible 
avenue  of  "foreign  intelligence"  collection 
under  this  subparagraph.  Nor  does  this  sub- 
paragraph include  efforts  to  prevent  "news- 
leaks"  or  to  prevent  publication  of  such 
leaked  information  in  the  American  press, 
unless  there  is  reason  to  believe  that  such 
leaking  or  publication  is  itself  being  done  by 
an  agent  of  a  foreign  intelligence  service  to 
harm  the  national  security. 

Information  about  a  U.S.  person's  private 
affairs  is  not  intended  to  be  included  in  the 
meaning  of  "foreign  intelligence  informa- 
tion" unless  it  may  relate  to  his  activities  on 
behalf  of  a  foreign  power.  Por  example,  the 
Government  should  not  seek  purely  person- 
al information  about  a  U.S.  citizen  or  per- 
manent resident  alien,  who  is  a  suspected 
spy.  merely  to  learn  something  that  would 
be  "compromising."  This  restriction  might 
not  be  applicable  to  agents  of  foreign 
powers  as  defined  in  section  101(b)(1)  of 
PISA,  because  compromising  information 
about  their  private  lives  may  itself  be  for- 
eign intelligence  information. 

It  should  be  noted  that  under  paragraph 
(e)(1)  of  the  PISA  definition  there  is  no  re- 
quirement that  the  attack,  grave  hostile  act, 
sabotage,  terrorism,  or  clandestine  intelli- 
gence activities  be  directed  against  the 
United  States  in  order  for  information  to 
constitute  "foreign  intelligence  informa- 
tion," as  defined.  Obviously,  armed  attacks 
and  similar  grave  hostile  acts  against  any 
nation  in  this  interdependent  world  more 
often  than  not  directly  affect  the  security 
and  foreign  relations  of  all  countries.  War  in 
the  Mid  East  or  in  the  Horn  of  Africa,  for 
example,  inevitably  involves  this  nation's  se- 
curity and  foreign  relations.  Sabotage  and 
international  terrorism  also,  even  if  con- 
fined to  one  foreign  country,  may  indeed 
affect  the  interests  and  security  of  the 
United  States.  The  kidnaping  of  a  high  offi- 
cial of  an  allied  nation  can  affect  the  course 
of  government  and  security  of  that  nation, 
thereby  affecting  this  nation's  security  and 
foreign  relations.  Pinally,  clandestine  intelli- 
gence activities  of  one  nation  directed 
against  another  can  easily  affect  this 
nation.  This  occurred  in  West  Germany 
where  Soviet  spies  in  the  German  Defense 
Ministry  compromised  NATOP  secrets, 
which  included  American  secrets.  It  can  also 
occur  when  other  nations  engage  in  clandes- 
tine Intelligence  activities  against  one  an- 
other in  the  United  States. 

Pinally,  the  term  "foreign  intelligence  in- 
formation," especially  as  defined  in  subpara- 
graphs (e)(1)(B)  and  (e)(1)(C)  of  PISA,  can 
Include  evidence  of  certain  crimes  relating 
to  sabotage,  international  terrorism,  or  clan- 
destine intelligence  activities.  With  respect 
to  information  concerning  U.S.  persons,  for- 
eign Intelligence  information  includes  infor- 
mation necessary  to  protect  against  clandes- 
tine intelligence  activities  of  foreign  powers 
or  their  agents.  Information  about  a  spy's 
espionage  activities  obviously  is  within  this 
definition,  and  it  is  most  likely  at  the  same 
time  evidence  of  criminal  activities.  How 
this  Information  may  be  used  "to  protect" 


against  clandestine  intelligence  activities  is 
not  prescribed  by  the  definition  of  foreign 
intelligence  information,  although,  of 
course,  how  it  is  used  may  be  affected  by 
minimization  procedures,  see  section  410(c) 
of  this  title,  infra.  And  no  information  ac- 
quired pursuant  to  this  title  could  be  used 
for  other  than  lawful  purposes,  see  section 
404(a)  of  this  title.  Obviously,  use  of  "for- 
eign intelligence  information"  as  evidence  in 
a  criminal  trial  is  one  way  the  Government 
can  lawfully  protect  against  clandestine  in- 
telligence activities,  sabotage,  and  interna- 
tional terrorism.  This  title,  explicitly  recog- 
nizes that  information  which  is  evidence  of 
crimes  involving  clandestine  intelligence  ac- 
tivities, sabotage,  and  international  terror- 
ism can  be  sought,  retained,  and  used  pursu- 
ant to  this  title. 

Paragraph  (e)(2)  of  the  PISA  definition 
includes  information  which  relates  to.  and  if 
concerning  a  U.S.  person,  is  necessary  to. 
(A)  the  national  defense  or  the  security  of 
the  Nation  or  (B)  the  conduct  of  the  foreign 
affairs  of  the  United  States.  This  also  re- 
quires that  the  information  sought  involve 
information  with  respect  to  foreign  powers 
or  territories,  and  would  therefore  not  in- 
clude information  about  the  views  or 
planned  statements  or  activities  of  Members 
of  Congress,  executive  branch  officials,  or 
private  citizens  concerning  the  foreign  af- 
fairs or  national  defense  of  the  United 
States.  The  information  must  pertain  to  a 
foreign  power  or  foreign  territory;  and  thus 
it  cannot  simply  be  information  about  a  citi- 
zen of  a  foreign  country  who  is  visiting  the 
United  States  unless  the  information  would 
contribute  to  meeting  intelligence  require- 
ments with  respect  to  a  foreign  power  or 
territory.  With  these  limitations,  the  com- 
mittee believes  that  the  adoption  of  a  "re- 
lates to"  standard  would  not  authorize  im- 
proper treatment.  In  this  regard,  the  com- 
mittee fully  intends  that  the  vigorous  exer- 
cise of  its  oversight  authority  will  provide 
another  valuable  check. 

"Attorney  General" 

Subsection  101(g)  of  PISA  defines  "Attor- 
ney General"  to  mean  the  Attorney  General 
of  the  United  States  (or  Acting  Attorney 
General)  or  the  Deputy  Attorney  General. 
The  Deputy  Attorney  General  is  appropri- 
ate because,  as  the  second-ranking  official 
in  the  Justice  Department,  he  would  most 
often  be  the  Acting  Attorney  General  in  the 
Attorney  General's  absence. 

"United  States  person" 

The  definition  of  "United  States  person" 
in  section  lOl(i)  of  PISA  reads  as  follows: 

(i)  ""United  States  person"  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act),  an  unincorporated  associa- 
tion a  substantial  number  of  members  of 
which  are  citizens  of  the  United  States  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence, or  a  corporation  which  is  incorporat- 
ed in  the  United  States,  but  does  not  include 
a  corporation  or  an  association  which  is  a 
foreign  power,  as  defined  in  subsection 
(a)(1).  (2).  or  (3). 

This  title  is  designed  to  afford  primary 
protection  to  "United  States  persons."' 
Thus,  minimization  is  only  required  with  re- 
spect to  information  concerning  U.S.  per- 
sons; the  definition  of  "foreign  intelligence 
information""  is  much  broader  where  non- 
U.S.  persons  are  involved:  and  the  definition 
of  ""agent  of  a  foreign  power"  is  broader  for 
non-U.S.  persons.  Associations  or  corpora- 
tions   which    would    otherwise    be    United 


States  persons  are  excluded  from  the  defini- 
tion if  they  are  also  within  the  first  three 
subdefinitions  of  ""foreign  power."  see  sec- 
tion 101(a)(l)-(3)  of  PISA,  no  matter  what 
their  membership  or  place  of  incorijoration. 

The  definition  treats  as  "United  States 
persons  "  groups  allegedly  engaged  in  inter- 
national terrorism,  see  section  101(a)(4)  of 
PISA,  and  entities  allegedly  covertly  con- 
trolled and  directed  by  a  foreign  govern- 
ment or  governments,  see  section  101(a)(6) 
of  PISA,  if  they  are  substantially  composed 
of  U.S.  citizens  or  permanent  resident  aliens 
or  incorporated  in  the  United  States,  and 
foreign-based  political  organizations  if  they 
are  incorporated  in  the  United  States.  This 
does  not  in  any  way  prohibit  searches  tar- 
geted against  such  associations  or  corpora- , 
tions  if  they  meet  the  definition  of  "foreign 
power."  Where  the  definition  of  "foreign  in- 
telligence information""  applies  to  informa- 
tion concerning  such  entities,  the  informa- 
tion must  be  "necessary"  to  the  national  se- 
curity or  foreign  relations  concerns.  This  is 
critical  where  the  target  of  a  search  is  "an 
entity  directed  and  controlled  by  a  foreign 
government  or  governments,'"  see  section 
101(a)(6)  of  PISA.  Such  an  entity  may  be 
entirely  composed  of  U.S.  citizens:  it  may 
also  be  engaged  in  totally  lawful  and  proper 
activities.  There  may  be  a  legitimate  need 
for  a  search  targeted  at  such  an  entity 
where  it  is  directed  and  controlled  by  a  for- 
eign government  or  governments,  but  this 
non-criminal  standard  can  only  be  support- 
ed so  long  as  such  entities,  which  are  either 
incorporated  in  the  United  States  or  sub- 
stantially composed  of  U.S.  citizens  or  per- 
manent resident  aliens,  are  treated  as 
United  States  persons.  The  added  scrutiny 
that  results  from  a  determination  that  the 
information  is  "necessary"  is  the  minimum 
which  can  justify  such  a  broad  targeting 
standard  with  respect  to  an  entity  composed 
of  Americans  or  incorporated  in  the  United 
States. 

In  addition,  information  concerning  enti- 
ties which  are  incorporated  in  the  U.S.  or 
which  are  substantially  composed  of  Ameri- 
cans is  subject  to  minimization  even  if  the 
entities  also  might  be  foreign  powers,  as  de- 
fined in  section  101(a)(4)-(6)  PISA.  Where  a 
judge  has  approved  the  targeting  of  such  an 
entity  and  the  information  sought  is  neces- 
sary, it  is  not  expected  that  much  minimiza- 
tion would  be  required  as  to  the  entity.  Por 
instance,  if  a  group  of  Americans  is  a  group 
engaged  in  international  terrorism,  it  is  ex- 
pected that  almost  all  information  about 
the  group  would  be  ""necessary"  to  the 
United  States  to  protect  against  internation- 
al terrorism.  However,  a  domestic  political 
group  might  be  found  by  a  judge  to  be  cov- 
ertly directed  and  controlled  by  a  foreign 
government,  and  information  concerning 
that  direction  and  control  might  be  found 
necessary  to  protect  the  United  States 
against  clandestine  intelligence  activities. 
But  that  entity  might  also  engage  in  legiti- 
mate political  activities  not  relating  to  the 
foreign  governments  direction  and  control. 
In  such  a  circumstance,  minimization  is 
both  appropriate  and  important. 

The  special  protections  afforded  U.S.  per- 
sons are  not  appropriate  where  an  associa- 
tion or  corporation  is  a  "'foreign  power"  as 
defined  in  section  101(a)(l)-(3)  of  PISA. 
The  entitles  covered  by  these  subdefinitions 
are  not  subject  to  much  doubt.  They  are  all 
"official"  foreign  powers  more  likely  than 
not  flying  a  foreign  flag  outside  their  door. 
Thus,  there  is  little  opportunity  for  error  or 
abuse  by  intelligence  agencies. 
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The  term  "unincorporated  association"  in 
the  definition  of  "United  States  person"  is 
meant  to  include  any  group,  entity,  or  orga- 
nization which  is  not  incorporated  under 
the  laws  of  the  United  States  or  of  any 
State.  The  term  "members"  here,  as  op- 
posed to  its  use  in  section  101(b)(1)(A)  of 
PISA,  is  not  intended,  of  course,  to  be  limit- 
ed to  formal,  card-carrying  members.  For  in- 
stance, an  unincorporated  commercial  es- 
tablishment's employees  would  be  members 
under  this  definition.  The  committee  in- 
tends the  reference  to  "a  substantial 
number  of  members"  to  be  equivalent  to  the 
term  "substantially  composed  of"  used  in 
parts  (2)  and  (5)  of  the  PISA  definition  of 
"foreign  power."  In  both  contexts  the  words 
"substantial"  or  "substantially"  require  that 
there  be  a  significant  proportion,  but  less 
than  a  majority.  The  judge  is  expected  to 
take  all  the  known  circumstances  into  ac- 
coimt  in  determining  whether  an  associa- 
tion is  a  "United  States  person." 
■•United  States" 

The  term  "United  States"  is  a  defined  as 
follows  in  section  lOKj)  of  PISA; 

(j)  "United  States,"  when  used  in  a  geo- 
graphic sense,  means  all  areas  under  the 
territorial  sovereignty  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

As  defined,  the  United  States  includes  all 
areas  under  the  territorial  sovereignty  of 
the  United  States  whether  incorporated  or 
not,  e.g.,  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, and  American  Samoa.  The  Trust  Ter- 
ritory of  the  Pacific  Islands  is  not.  at  this 
time,  under  the  territorial  sovereignty  of 
the  United  States.  It  is,  however,  included  in 
the  term  "United  States '  for  the  purposes 
of  this  title,  so  long  as  it  is  under  the  trust- 
eeship of  the  United  States.  At  such  time  as 
all  or  part  of  the  Trust  Territory  enters  into 
as  Commonwealth  relationship  with  the 
United  States,  it  is  intended  that  any  such 
part  be  considered  under  the  territorial  sov- 
ereignty of  the  United  States.  If  the  trustee- 
ship is  ended  with  parts  or  all  of  those  is- 
lands becoming  independent,  this  title 
would  not  apply  to  those  parts. 

The  term  "territorial  sovereignty"  in  the 
definition  does  not  include  U.S.  embassies, 
consulates,  military  or  other  U.S.  flag  ves- 
sels outside  the  United  States,  etc.:  it  does 
include  land  in  the  United  States  occupied 
by  foreign  embassies,  consulates,  missions, 
etc.  Despite  the  fact  that  foreign  missions 
are  sometimes  referred  to  as  being  "extra- 
territorial," all  national  maintain  territorial 
soverignty  over  foreign  missions  and  may 
expel,  as  persona  non  grata,  persons  therein 
and  condemn  the  property  by  right  of  emi- 
nent domain.  Military  bases  and  areas  under 
military  occupation  abroad  (e.g.,  the  United 
States  sector  in  West  Berlin)  are  not  under 
the  territorial  sovereignty  of  the  United 
States. 

In  this  title  terms  such  as  "foreign-based" 
and  "foreign  territory"  refer  to  places  out- 
side the  "United  States."  as  defined  here. 
"Person" 

The  term  person  is  defined  in  section 
lOl(m)  of  PISA  to  mean  any  individual,  in- 
cluding any  officer  or  employee  of  the  Fed- 
eral Government,  or  any  group,  entity,  asso- 
ciation corporation,  or  foreign  power. 
"Person"  is  defined  in  the  broadest  sense 
[)ossible.  It  is  intended  to  make  explicit  that 
entities  can  be  persons,  where  the  term 
"person"  is  used.  For  example,  while  it  is  ex- 
pected that  most  entities  would  be  targeted 

under  the  "foreign  power"  standard  (which 
cannot  be  applied  to  individuals),  it  is  possi- 


ble that  entities  could  be  targeted  under 
certain  of  the  "agent  of  a  foreign  power" 
standards,  see  section  101(b)(2)(A)-(D)  of 
PISA.  Where  it  is  intended  that  only  natu- 
ral persons  are  referred  to,  the  term  "indi- 
vidual" U.S.  person  or  "individual"  person  is 
used. 

"Slate" 

The  term  "State"  is  defined  in  section 
101(0)  of  PISA  to  mean  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  ter- 
ritory or  possession  of  the  United  States. 
"Physical  search" 

Section  409(b)  of  this  title  defines  "physi- 
cal search"  to  mean  any  physical  intrusion 
into  premises  or  property  (including  exami- 
nation of  the  interior  of  property  by  techni- 
cal means)  or  any  seizure,  reproduction  or 
alteration  of  information,  material  or  prop- 
erty, under  circumstances  in  which  a  person 
has  a  reasonable  expectation  of  privacy  and 
a  warrant  would  be  required  for  law  en- 
forcement purposes,  but  does  not  include 
"electronic  surveillance"  as  defined  in  sub- 
section 101(f)  of  PISA.  The  definition  ex- 
pressly includes  "altering"  property  so  as  to 
ensure  that  the  court  is  informed  and  ap- 
proves of  any  planned  physical  alteration  of 
property  incidental  to  a  search,  e.g.,  the  re- 
placement of  a  lock  so  as  to  conceal  the  fact 
of  the  search. 

This  definition  is  meant  to  be  broadly  in- 
clusive, because  the  effect  of  including  a 
particular  means  of  search  is  not  to  prohibit 
it  but  to  subject  it  to  the  statutory  proce- 
dures. It  is  not  means,  however,  to  require  a 
court  order  in  any  case  where  a  search  war- 
rant would  not  be  required  in  an  ordinary 
criminal  context.  The  provision  that  "a  war- 
rant would  be  required  for  law  enforcement 
purposes"  does  not  mean  that  a  court  must 
previously  have  required  a  warrant  for  the 
particular  type  of  search  carried  out  under 
this  title.  The  techniques  involved  may  not 
have  come  before  a  court  for  determination 
as  to  whether  a  warrant  is  required.  Never- 
theless, the  search  activity  is  intended  to  be 
covered  if  a  warrant  would  be  required  for 
law  enforcement  purposes,  as  determined  on 
the  basis  of  an  assessment  of  the  similarity 
with  other  activities  which  the  courts  have 
ruled  upon,  and  the  reasonableness  of  the 
expectation  of  privacy  that  a  U.S.  person 
would  have  with  respect  to  such  activity. 

In  response  to  questions  during  the  delib- 
erations on  PISA,  the  Department  of  Jus- 
tice opined  that  foreign  governments— and 
in  some  circumstances  their  diplomatic 
agents  have  no  fourth  amendment  rights 
under  the  Constitution.  By  latter  of  April 
19,  1978,  from  John  Harmon,  Assistant  At- 
torney General,  Office  of  Legal  Counsel,  to 
Chairman  Boland  of  the  House  Intelligence 
Committee,  the  Department  of  Justice 
opined  that  foreign  states  and  their  official 
agents,  to  the  extent  that  they  are  not  sub- 
ject to  our  laws,  are  not  protected  by  the 
fourth  amendment.  Whether  the  Depart- 
ment of  Justice  is  correct  in  its  opinion,  on 
an  issue  which  has  never  been  addressed  by 
any  court,  the  coverage  of  the  definition  of 
"physical  search"  is  not  intended— by  the 
use  of  the  words  "a  warrant  would  be  re- 
quired for  law  enforcement  purposes"— to 
exclude  searches  merely  because  they  are 
targeted  against  an  entity  or  person  not  en- 
titled to  protection  under  the  fourth  amend- 
ment. Rather,  the  phrase  is  intended  to  ex- 
clude only  those  search  activities  which 
would  not  require  a  warrant  even  if  a  U.S. 
person  were  the  target.  The  committee  ex- 


pects that,  if  an  agency  wishes  to  use  a  new 
technique  in  the  United  States  affecting  pri- 
vate information,  material  or  property  with- 
out consent,  it  will  seek  a  ruling  from  the 
Attorney  General  as  to  whether  the  tech- 
nique requires  a  court  order.  The  intelli- 
gence committee  should  be  advised  of  such 
rulings. 

Law  enforcement  officials  may,  if  they 
wish,  continue  to  obtain  an  ordinary  search 
warrant  if  the  facts  and  circumstances  justi- 
fy it. 

"Minimization  procedures" 

The  minimization  procedures  of  this  title 
provide  vital  safeguards  because  they  regu- 
late the  acquisition,  retention,  and  dissemi- 
nation of  information  about  U.S.  persons, 
including  persons  who  are  not  the  author- 
ized targets  of  a  physical  search.  For  exam- 
ple, a  document  written  by  an  entirely  inno- 
cent American  may  be  seized  in  a  search  tar- 
geted for  someone  else.  Or  an  American 
may  be  the  sender  or  recipient  of  property 
that  is  searched  because  it  is  in  transit  to  or 
from  an  agent  of  a  foreign  power  or  a  for- 
eign power.  The  procedures  also  protect 
Americans  who  are  referred  to  in  documents 
or  other  information  seized  or  reproduced  in 
a  physical  search. 

Section  409(C)  of  this  title  defines  "mini- 
mization procedures,"  with  respect  to  physi- 
cal search,  in  three  paragraphs  that  are 
similar  to  the  definitions  of  this  term  in  sec- 
tion 101(h)  of  PISA. 

Paragraph  (c)(1)  defines  "minimization 
procedures"  as  specific  procedures,  which 
shall  be  adopted  by  the  Attorney  General, 
that  are  reasonably  designed  in  light  of  the 
purposes  and  techniques  of  the  particular 
physical  search,  to  minimize  the  acquisition 
and  retention,  and  prohibit  the  dissemina- 
tion, of  nonpublicly  available  information 
concerning  unconsenting  United  States  per- 
sons consistent  with  the  need  of  the  United 
States  to  obtain,  produce,  and  disseminate 
foreign  intelligence  information. 

The  definition  begins  by  stating  that  the 
minimization  procedures  must  be  specific 
procedures.  This  is  intended  to  demonstrate 
that  the  definition  is  not  itself  a  statement 
of  the  minimization  procedures  but  rather  a 
general  statement  of  principle  which  will  be 
given  content  by  the  specific  procedures 
which  will  govern  the  actual  searches.  It  is 
also  intended  to  suggest  that  the  actual  pro- 
cedures be  as  specific  as  practicable  in  light 
of  the  search  technique  and  its  purposes. 

The  definition  that  states  that  the  proce- 
dures must  be  "reasonably  designed  in  light 
of  the  purposes  and  technique  of  the  par- 
ticular physical  search."  It  is  recognized 
that  minimization  procedures  may  have  to 
differ  depending  on  the  search  technique. 
For  instance,  minimization  with  respect  to 
searches  of  packages  entrusted  to  couriers 
would  not  be  comparable  to  searches  involv- 
ing entry  of  residential  premises. 

The  definition  of  minimization  speaks  in 
terms  of  minimizing  acquisition  and  reten- 
tion and  prohibiting  dissemination. 

The  committee  recognizes  that  in  some 
cases  it  may  not  be  possible  or  reasonable  to 
avoid  acquiring  irrelevant  information  in  a 
physical  search.  It  is  recognized  that  given 
the  nature  of  intelligence  gathering  mini- 
mizing acquisition  should  not  be  as  strict  as 
for  law  enforcement  searches.  By  minimiz- 
ing retention  the  committee  intends  that  in- 
formation acquired,  which  is  not  necessary 
for  obtaining,  producing,  or  disseminating 
foreign  intelligence  information,  be  de- 
stroyed where  feasible  and  appropriate,  as 
with  copies  of  photographed  or  reproduced 
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documents.  In  certain  cases  destruction 
might  take  place  almost  immediately,  while 
in  other  cases  the  information  might  be  re- 
tained for  a  reason  in  order  to  determine 
whether  it  did  indeed  relate  to  one  of  the 
approved  purposes.  Procedures  governing 
minimization— particularly  how  long  infor- 
mation should  be  retained  and  how  it 
should  be  destroyed  once  it  is  deemed  irrele- 
vant—are normally  approved  by  the  court 
and  subject  to  judicial  supervision. 

The  committee  recognizes  that  it  may  not 
be  feasible  to  cut  and  paste  documents  or 
other  materials  where  some  information  is 
relevant  and  some  is  not.  Therefore,  mini- 
mizing retention  can  also  include  other 
measures  designed  to  limit  retenion  of  such 
irrelevant  material  to  an  essentially  non- 
usable  form. 

The  standard  for  dissemination  is  higher 
than  for  acquisition  and  retention,  but  the 
prohibition  on  dissemination  should  be  de- 
signed to  be  consistent  with  the  need  of  the 
United  States  to  obtain,  produce,  and  dis- 
seminate until  that  determination  was  made 
(or  would  only  be  disseminated  to  those  who 
could  determine  its  usefulness).  Even  with 
respect  to  information  needed  for  an  ap- 
proved purpose,  dissemination  should  be  re- 
stricted to  those  officials  with  a  need  for 
such  information.  And,  again,  the  judge,  in 
approving  the  minimization  procedures, 
could  require  specific  restrictions  on  the  re- 
trieval of  such  information. 

There  are  a  number  of  means  and  tech- 
niques which  the  minimization  procedures 
may  require  to  achieve  the  purpose  set  out 
in  the  definition.  These  may  include,  where 
appropriate,  but  are  not  limited  to: 

(A)  destruction  of  unnecessary  informa- 
tion acquired: 

(B)  provision  with  respect  to  what  may  be 
filed  and  on  what  basis,  what  may  be  re- 
trieved and  on  what  basis,  and  what  may  be 
disseminated,  to  whom  and  on  what  basis: 

(C)  provision  for  the  deletion  of  the  iden- 
tity of  United  States  persons  where  not  nec- 
essary to  assess  the  importance  or  under- 
stand the  information: 

(D)  provision  relating  to  the  proper  au- 
thority in  particular  cases  to  approve  the  re- 
tention or  dissemination  of  the  identity  of 
United  States  persons; 

(E)  provision  relating  to  internal  review  of 
the  minimization  process:  and 

(P)  provision  relating  to  adequate  ac- 
counting information  concerning  United 
States  person  used  or  disseminated. 

Minimization,  however,  is  not  required 
with  respect  to  all  information  which  may 
be  acquired  by  physical  search.  Pirst,  public- 
ly available  information  need  not  be  mini- 
mized. By  publicly  available,  the  Committee 
mesuis  information  which  in  fact  is  general- 
ly available  to  the  public.  Such  information 
can  include  generally  published  information 
or  information  in  the  public  record  which  is 
generally  available  to  the  public,  e.g.,  state- 
ments of  incorporation  on  file  in  state  of- 
fices. Also  included  would  be  trade  names 
such  as  a  Xerox  copier,  a  Boeing  747,  etc. 
Second,  where  a  person  has  consented  to 
waive  minimization  with  respect  to  the  ac- 
quisition, retention,  or  dissemination  of  in- 
formation about  him  through  physical 
search,  no  minimization  is  required.  The 
committee  Intends  that  this  consent  be  ex- 
plicit and  informed.  A  general  authorization 
to  obtain  information  about  him,  such  as 
may  be  made  by  a  person  seeking  Govern- 
ment employment,  is  not  sufficient.  As  here 
used,  consent  to  waive  minimization  must  be 
specific  with  respect  to  the  acquisition,  re- 
tention, and  dissemination  of  Information 


concerning  the  person  acquired  by  physical 
search.  There  is  not.  however,  any  require- 
ment that  the  person  know  the  time, 
manner,  purpose  or  target  of  any  particular 
search.  It  is  expected  that  this  allowance 
will  be  used  rarely  and  then  with  respect  to 
high  ranking  Government  officials.  Obvi- 
ously, a  refusal  to  consent  should  not  in  any 
sense  be  held  against  a  person. 

Pinally,  only  information  concerning  a 
United  States  person  need  be  minimized. 
This  includes  both  documents  written  by  a 
United  States  person  as  well  as  documents 
which  he  has  not  prepared  but  which  men- 
tion him.  The  Supreme  Court  has  held  that 
persons  have  no  constitutionally  protected 
right"BT  privacy  with  respect  to  what  others 
say  about  them.  See  Alderman  v.  United 
Stales,  394  U.S.  195  (1968).  Nevertheless,  the 
Executive  Branch  in  its  own  procedures  has 
demonstrated  that  it  can  minimize  retention 
and  prohibit  dissemination  of  such  informa- 
tion consistent  with  legitimate  foreign  intel- 
ligence needs.  Recognizing  the  less  substan- 
tial privacy  interest  in  such  information, 
however,  the  "reasonably  designed"  proce- 
dures may  take  account  of  the  differences 
between  information  in  which  persons  have 
a  constitutionally  protected  interest  and 
that  in  which  they  do  not.  Therefore,  more 
flexibility  in  the  procedures  may  be  afford- 
ed with  respect  to  information  concerning 
U.S.  persons  obtained  from  documents  writ- 
ten by  others.  Of  course,  information  con- 
cerning U.S.  persons  may  come  in  other  cir- 
cumstances where  their  privacy  is  Invaded: 
in  such  situations  the  person  whose  proper- 
ty Is  searched  has  had  his  privacy  interests 
invaded  and  minimization  procedures  are  re- 
quired. 

Because  minimization  is  only  required 
with  respect  to  Information  concerning  U.S. 
persons,  where  materials  seized  or  repro- 
duced are  encoded  or  otherwise  not  proc- 
essed, so  that  the  contents  are  unknown, 
there  is  no  requirement  to  minimize  the  ac- 
qulsiton  and  retention,  or  to  prohibit  the 
dissemination,  of  such  materials  until  their 
contents  are  known.  Nevertheless,  the  mini- 
mization procedures  can  be  structured  to 
apply  to  other  agencies  of  Government,  so 
that  If  any  agency  different  from  the 
searching  agency  decodes  or  processes  the 
materials,  it  could  be  required  to  minimize 
the  retention  and  dissemination  of  Informa- 
tion therein  concerning  U.S.  persons. 

It  is  recognized  that  writers  of  documents 
are  unlikely  to  state  that  they  are  or  are  not 
U.S.  persons.  Intelligence  officers  and  ana- 
lysts therefore  must  use  their  judgment  as 
to  when  the  procedures  apply.  While  not 
suggesting  that  the  procedures  require  the 
following,  as  a  general  rule,  persons  in  the 
United  States  might  be  presumed  to  be  U.S. 
persons  unless  there  is  some  reason  to  be- 
lieve otherwise.  The  committee  does  not 
Intend  or  expect,  however,  that  intelligence 
officers  will  destroy  possibly  meaningful  In- 
formation merely  because  there  is  a  ques- 
tion whether  a  person  is  a  U.S.  person. 

The  definition  states  that  minimization 
procedures  must  minimize  acquisition  and 
retention,  and  prohibit  dissemination,  of  in- 
formation subject  to  minimization  "consist- 
ent with  the  need  of  the  United  States  to 
obtain  produce,  and  disseminate  foreign  in- 
telligence information." 

"Foreign  Intelligence  information"  is,  of 
course,  a  defined  term,  with  respect  to  U.S. 
persons,  it  must  be  "necessary"  to  the  listed 
security  and  foreign  relations  purposes. 
However,  the  definition  of  "minimization 
procedures"  does  not  state  that  only  "for- 
eign  intelligence   Information"   can  be  ac- 


quired, retained,  or  disseminated.  The  com- 
mittee recognizes  full  well  that  bits  and 
pieces  of  information,  which  taken  together 
could  not  possibly  be  considered  "neces- 
sary," may  together  or  over  time  take  on 
significance  and  become  "necessary."  Noth- 
ing in  this  definition  is  intended  to  forbid 
the  retention  or  even  limited  dissemination 
of  such  bits  and  pieces  before  their  full  sig- 
nificance becomes  apparent. 

An  example  would  be  where  the  Govern- 
ment conducts  a  surreptitious  entry  to  pho- 
tograph papers  and  effects  of  a  known  spy. 
who  is  a  U.S.  person.  It  is  "necessary"  to 
identify  anyone  working  with  him  In  his 
network,  feeding  him  his  information,  or  to 
whom  he  reports.  Therefore,  it  is  necessary 
to  acquire,  retain  and  disseminate  informa- 
tion concerning  all  his  contacts  and  ac- 
quaintances and  movements.  Among  his 
contacts  and  acquaintances,  however,  there 
are  likely  to  be  a  large  number  of  innocent 
persons.  Yet.  information  concerning  these 
persons  must  be  retained  at  least  until  it  is 
determined  that  they  are  not  Involved  in 
the  clandestine  intelligence  activities  and 
may  have  to  be  disseminated  in  order  to  de- 
termine their  innocence.  Where  after  a  rea- 
sonable period  of  time,  which  may  in  fact  be 
an  extended  period  of  time,  there  is  no 
reason  to  believe  such  persons  are  involved 
in  the  clandestine  intelligence  activities, 
there  should  be  some  effort,  for  example, 
either  to  destroy  the  information  concern- 
ing such  persons,  or  seal  the  file  so  that  it  is 
not  normally  available,  or  to  make  the  file 
not  retrievable  by  the  name  of  the  innocent 
person.  It  is  recognized  that  the  failure  to 
gather  further  incriminating  information 
concerning  the  contacts  or  acquaintances  of 
the  spy  does  not  necessarily  mean  they  are 
in  fact  innocent— Instead,  they  may  merely 
be  very  sophisticated  and  well-versed  in 
their  espionage  tradecraft.  Therefore,  for 
an  extended  period  it  may  be  necessary  to 
have  information  concerning  such  acquaint- 
ances, for  an  investigation  of  another  spy 
may  Indicate  the  same  acquaintance,  which 
may  justify  more  Intensive  scrutiny  of  him, 
which  then  may  result  in  breaking  his 
cover.  (It  t)ears  repeating  that  physical 
search  could  not  be  targeted  against  such 
acquaintances  until  it  could  be  shown  tliat 
they  were  In  fact  agents  of  foreign  powers, 
as  defined.) 

It  is  disconcerting  to  some  that  mere  asso- 
ciation with  an  alleged  spy  may  be  enough 
to  cast  suspicion  on  a  person  such  that  his 
innocence  must  be  established.  It  seems  con- 
tradictory to  one  of  our  basic  tenets  that  a 
person  Is  presumed  Innocent  in  the  eyes  of 
the  law  until  proven  guilty.  However,  In  In- 
telligence as  in  law  enforcement,  leads  must 
be  followed.  Especially  in  counterintelli- 
gence cases  where  often  trained  professional 
foreign  intelligence  personnel  are  Involved, 
a  lead  which  initially  ends  in  a  "dry  hole" 
can  hardly  be  considered  a  dead  issue,  al- 
though it  may  be  temporarily  shelved  to 
divert  limited  resources  to  other  leads. 
Therefore,  this  committee  intends  that  a 
significant  degree  of  latitude  be  given  in 
counterintelligence  and  counterterrorlsm 
cases  with  respect  to  the  retention  of  infor- 
mation and  the  dissemination  of  informa- 
tion between  and  among  counterintelligence 
components  of  the  Government. 

On  the  other  hand,  given  this  degree  of 
latitude  the  committee  believes  It  Impera- 
tive that  with  respect  to  Information  con- 
cerning U.S.  persons  which  is  retained  as 
necessary  for  counterintelligence  or  coun- 
terterrorlsm purposes,  rigorous  and  strict 
controls  be  placed  on  the  retrieval  of  such 
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identifiable  information  and  its  dissemina- 
tion or  use  for  purposes  other  than  counter- 
intelligence of  counterterrorism. 

In  this  regard,  it  is  important  to  note  two 
points  governing  dissemination.  First,  the 
procedures  should  recognize  that  use  within 
an  agency  may  be  subject  to  minimization. 
Many  agencies  have  widely  disparate  func- 
tions themselves,  or  are  subordinate  ele- 
ments of  departments  which  have  functions 
totally  unrelated  to  intelligence.  It  is  the 
intent  of  the  commit  that  use  within  an 
agency  is  potentially  subject  to  minimiza- 
tion. While  restrictions  on  use  within  an 
agency  need  not  necessarily  be  the  same  as 
the  restrictions  on  interagency  dissemina- 
tion, it  is  clear  that  some  controls  on  inter- 
agency use  are  appropriate. 

Second,  some  might  consider  that  any  de- 
rogatory information  concerning  a  person 
holding  a  security  clearance  or  concerning  a 
person  who  in  the  future  might  be  consid- 
ered for  a  security  clearance  would  be  infor- 
mation disseminable  as  being  for  "counter- 
Intelligence"  purposes.  This  is  not  intended. 
The  latitude  the  committee  intends  to 
afford  counterintelligence  components  with 
respect  to  r^ention  and  dissemination  be- 
tween them  of  information  for  counterintel- 
ligence and  counterterrorism  purposes  is  not 
designed  or  intended  to  allow  the  same  lati- 
tude for  general  personnel  security  pur- 
poses. 

Where  the  purpose  of  a  search  is  not 
counterintelligence  or  counterterrorism, 
there  is  not  the  same  compelling  need  for 
latitude  in  the  retention  of  information  con- 
cerning U.S.  persons. 

One  of  the  results  of  minimizing  retention 
and  dissemination  under  this  title  is  that 
some  information  will  be  destroyed,  re- 
tained in  a  non-identifiable  manner,  or 
sealed  in  a  manner  to  prevent  dissemina- 
tion. Although  there  may  be  cases  in  which 
Information  acquired  from  a  physical  search 
for  foreign  intelligence  purposes  will  \x 
used  as  evidence  of  a  crime,  these  cases  are 
expected  to  be  relatively  few  in  number, 
unlike  searches  in  criminal  investigations 
the  very  purpose  of  which  is  to  obtain  evi- 
dence of  criminal  activity.  In  light  of  the 
relatively  few  cases  in  which  information  ac- 
quired under  this  title  may  be  used  as  evi- 
dence, the  better  practice  is  to  allow  the  de- 
struction of  information  that  is  not  foreign 
intelligence  information  or  evidence  of 
criminal  activity.  This  course  will  safeguard 
the  privacy  of  individuals  more  effectively, 
insuring  that  irrelevant  information  will  not 
be  filed.  The  committee  believes  that  exist- 
ing criminal  statutes  relating  to  obstruction 
of  justice  will  deter  any  efforts  to  tamper 
with  evidence  acquired  under  this  chapter. 
Such  destruction  should  occur,  of  course, 
only  pursuant  to  the  minimization  proce- 
dures. 

Destruction  insures  that  the  information 
cannot  be  used  to  "taint"  a  civil  or  criminal 
proceeding;  accordingly,  there  is  no  require- 
ment to  index  information  which  is  de- 
stroyed or  otherwise  not  used  or  disseminat- 
ed. 

The  definition  of  minimization  procedures 
states  that  the  Attorney  General  shall 
adopt  appropriate  procedures.  In  most 
cases,  of  course,  these  procedures  will  be  re- 
viewed and  approved,  modified,  or  disap- 
proved by  the  judge  approving  the  physical 
search.  In  those  cases  where  no  warrant  is 
required,  no  judge  will  review  the  proce- 
dures, and  it  is  important  that  it  is  the  At- 
torney general,  as  the  chief  law  enforce- 
ment officer,  who  ultimately  approves 
them.   It  is  expected  that  the  procedures 


adopted  by  the  Attorney  general  will  have 
been  thoroughly  coordinated  with  the  af- 
fected agencies  in  the  executive  branch. 

On  the  basis  of  the  experience  under 
PISA,  the  Committee  recognizes  that  ad- 
ministrative need  for  minimization  proce- 
dures to  be  as  uniform  as  possible.  This  does 
not  mean,  however,  that  judges  should  not 
fully  scrutinize  proposed  minimization  pro- 
cedures just  because  the  same  procedures 
have  been  approved  by  another  judge  in  an- 
other case.  Not  only  might  the  earlier  judge 
have  overlooked  something,  but  also  it  is 
critical  to  determine  at  least  that  factors 
militating  in  favor  of  uniformity  are  not 
outweighed  by  other  considerations.  For  in- 
stance, the  committee  expects  that  minimi- 
zation procedures  for  searches  of  the  prop- 
erty individuals  would  be  more  strict  than 
those  for  searches  of  the  property  of  foreign 
powers.  If  the  judge  believes  a  modification 
is  called  for.  he  should  require  it.  If  the 
Government  finds  the  change  unacceptable, 
it  may.  of  course,  appeal  the  decision  to  the 
special  Court  of  Review. 

Paragraph  (2)  of  the  definition  requires 
that  all  minimization  procedures  contain  a 
requirement  that  any  information  which  is 
not  foreign  intelligence  information  as  de- 
fined in  section  101(e)(1)  of  FISA  not  be  dis- 
seminated in  a  manner  which  identifies  an 
individual  United  States  person,  without  his 
consent,  unless  the  identity  is  necessary  to 
understand  such  foreign  intelligence  infor- 
mation or  assess  its  importance.  The  pur- 
pose of  this  special  dissemination  standard 
is  to  protect  United  States  persons  from  dis- 
semination of  information  which  identifies 
them  in  those  areas  where  the  Govern- 
ment's need  for  their  identity  is  least  estab- 
lished. The  adjectival  use  of  the  name  of  a 
United  States  person  entity,  such  as  the 
brand  name  of  a  product,  is  not  restricted 
by  this  provision  t>ecause  such  information 
is  publicly  available. 

Two  exceptions  are  allowed  to  the  prohibi- 
tion on  dissemination  in  paragraph  (2).  The 
first  allows  dissemination  where  a  U.S.  per- 
son's identity  is  "necessary  to  understand" 
foreign  intelligence  information.  The  per- 
son's identity  must  be  needed  to  make  the 
information  fully  intelligible.  If  the  infor- 
mation can  be  understood  without  identify- 
ing the  U.S.  person,  it  should  be  disseminat- 
ed that  way.  However,  sometimes  it  might 
be  difficult  or  impossible  to  make  sense  out 
of  the  information  without  a  U.S.  person's 
identity.  The  second  exception  allows  dis- 
semination where  a  U.S.  persons  identity  is 
necessary  to  "assess  [the]  importance"  of 
foreign  intelligence  information.  The  word 
"importance"  means  important  in  terms  of 
the  interests  set  out  in  the  definition  of  for- 
eign intelligence  information.  "Necessary" 
does  not  mean  that  the  identity  must  be  es- 
sential to  understand  the  information  or 
assess  its  importance.  The  word  necessary 
requires  that  a  knowledgeable  intelligence 
analyst  make  a  determination  that  the  iden- 
tity will  contribute  in  a  meaningful  way  to 
the  ability  of  the  recipient  of  the  informa- 
tion to  understand  the  information  or  assess 
its  importance. 

Paragraph  (3)  of  the  definition  allows  re- 
tention and  dissemination  information 
which  is  evidence  of  a  crime  which  has  been, 
or  is  being,  or  is  at>out  to  be  committed  and 
that  is  to  be  retained  or  disseminated  for 
law  enforcement  purposes.  As  noted  above, 
see  section  101(e)  of  FISA,  evidence  of  cer- 
tain crimes  like  espionage  would  itself  con- 
stitute "foreign  intelligence  information," 
as  defined,  because  it  is  necessary  to  protect 
against  clandestine  intelligence  activities  by 


foreign  powers  or  their  agents.  Similarly, 
much  information  concerning  international 
terrorism  would  likewise  constitute  evidence 
of  crimes  and  also  be  "foreign  intelligence 
information,  "  as  defined.  This  paragraph 
does  not  relate  to  information,  even  though 
it  constitutes  evidence  of  a  crime,  which  is 
also  needed  by  the  United  States  in  order  to 
obtain,  produce  or  disseminate  foreign  intel- 
ligence information.  Rather,  this  paragraph 
applies  to  evidence  of  crimes  which  other- 
wise would  have  to  be  minimized  because  it 
was  not  needed  to  obtain,  produce,  or  dis- 
seminate foreign  intelligence  information. 
For  example,  in  the  course  of  a  search  evi- 
dence of  a  serious  crime  totally  unrelated  to 
intelligence  matters  might  be  incidentally 
acquired.  Such  evidence  should  not  be  re- 
quired to  be  destroyed.  Where  the  informa- 
tion is  not  foreign  intelligence  information, 
however,  retention  and  dissemination  of 
such  evidence  is  allowed  only  for  law  en- 
forcement purposes.  Such  purposes  include 
arrest,  prosecution,  and  other  law  enforce- 
ment measures  taken  for  the  purpose  of 
preventing  the  crime.  Thus,  this  paragraph 
is  not  a  loophole  by  which  the  Government 
can  generally  keep  and  disseminate  deroga- 
tory information  about  individuals  which 
may  be  a  technical  violation  of  law,  where 
there  is  no  intent  actually  to  enforce  the 
criminal  law.  On  the  other  hand,  where  the 
evidence  also  constitutes  "foreign  intelli- 
gence information,"  as  defined,  this  para- 
graph does  not  apply,  and  the  information 
may  be  disseminated  and  used  for  purposes 
other  than  enforcing  the  criminal  law. 
"Aggrieved  person" 
Section  409(d)  of  this  title  defines  'ag- 
grieved person"  to  mean  a  person  whose 
premises,  property,  information,  or  material 
is  the  target  of  physical  search  or  any  other 
person  whose  premises,  property,  informa- 
tion, or  material  was  subject  to  physical 
search.  As  defined,  the  term  is  intended  to 
be  coextensive,  but  no  broader  than,  those 
persons  who  have  standing  to  raise  claims 
under  the  Fourth  Amendment  with  respect 
to  physical  search. 

"Foreign  Intelligence  Surveillance  Court" 
Section  409(e)  of  this  title  defines  "For- 
eign Intelligence  Surveillance  Court"  to 
mean  the  court  established  by  section  103(a) 
of  FISA,  which  provides  that  the  Chief  Jus- 
tice of  the  United  States  shall  publicly  des- 
ignate seven  district  court  judges  from 
seven  of  the  United  States  judicial  circuits 
who  shall  constitute  a  court  which  shall 
have  jurisdiction  to  hear  applications  for 
and  grant  orders  approving  electronic  sur- 
veillance anywhere  within  the  United  States 
under  the  procedures  set  forth  in  this  Act. 
Pursuant  to  section  103(d)  of  FISA,  each 
judge  designated  under  this  section  shall  so 
serve  for  a  maximum  of  seven  years  and 
shall  not  be  eligible  for  redesignation, 
except  that  the  first  judges  designated 
under  subsection  (a)  were  to  be  designated 
for  terms  of  from  one  to  seven  years  so  that 
one  term  expired  each  year.  As  a  result, 
there  has  been  a  regular  annual  rotation  of 
at  least  one  new  judge  onto  the  Foreign  In- 
telligence Surveillance  Court  since  1979. 

The  legislative  history  of  FISA  estab- 
lished the  intent  of  Congress  that  the  court 
shall  sit  continuously  in  the  District  of  Co- 
lumbia, that  the  designated  judges  shall 
serve  by  rotation  determined  by  the  Chief 
Justice,  that  they  may  be  assigned  to  other 
judicial  duties  in  the  District  of  Columbia 
which  are  not  inconsistent  with  their  duties 
under  this  Act,  and  that  more  than  one 
judge  shall  be  available  at  all  times  to  per- 
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form the  duties  required  by  this  Act.  The 
Chief  Justice  is  expected  to  consult  with  the 
chief  of  judges  of  the  judicial  circuits  in 
making  designations  of  judges  under  section 
103  of  PISA. 

The  PISA  legislative  history  also  stated 
that  staffing  of  the  court  with  at  least  one 
judge  from  each  circuit  would  provide  geo- 
graphical diversity,  and  bringing  the  chief 
judges  into  the  selection  process  would  pro- 
mote ideological  balance.  Requiring  the  spe- 
cial court  to  sit  continuously  in  the  District 
of  Columbia  would  facilitate  necessary  secu- 
rity procedures  and,  by  ensuring  that  at 
least  one  judge  is  always  available,  would 
ensure  speedy  access  to  it  by  the  Attorney 
general  when  timeliness  is  essential  for  in- 
telligence purposes.  It  was  anticipated  that 
only  one  or  two  judges  would  be  in  Wash- 
ington, on  a  rotating  basis,  at  any  given 
time.  Such  a  procedure  would  minimize 
judge  shopping  and  would  make  it  unlikely 
that  an  application  for  an  order  for  the 
same  target  would  be  heard  by  the  same 
judge  who  granted  the  earlier  order  for  that 
target. 

"Court  of  Review" 

Section  409(f)  defines  "Court  of  Review" 
to  mean  the  court  established  by  section 
103(b)  of  PISA,  which  provides  that  the 
Chief  Justice  shall  publicly  designate  three 
judges,  one  of  whom  shall  be  publicly  desig- 
nated as  the  presiding  judge,  from  the 
United  States  district  courts  or  courts  of  ap- 
peals who  together  shall  comprise  a  court  of 
review  which  shall  have  jurisdiction  to 
review  the  denial  of  any  application  made 
under  this  Act.  Pursuant  to  section  103(d)  of 
PISA,  judges  designated  under  subsection 
(b)  shall  so  serve  for  a  maximum  of  seven 
years  and  shall  not  be  eligible  for  redesigna- 
tion. The  judges  first  designated  under  sub- 
section (b)  were  to  be  designated  for  terms 
of  three,  five,  and  seven  years. 

The  PISA  legislative  history  stated  that 
the  Chief  Justice  is  expected  to  consult  with 
the  chief  judges  of  the  judicial  circuits  in 
making  these  designations.  There  is  no  re- 
quirement that  the  special  court  of  review 
sit  continuously  as  it  is  anticipated  that  the 
exercise  of  its  functions  will  be  rare. 

EFFECTIVE  DATE 

Section  410  of  this  title  states  that  the 
provisions  of  this  title  shall  become  effec- 
tive 90  days  after  the  date  of  enactment  of 
this  title,  except  that  any  physical  search 
approved  by  the  Attorney  General  to  gather 
foreign  intelligence  information  shall  not  be 
deemed  unlawful  for  failure  to  follow  the 
procedures  of  this  title,  if  that  search  is  con- 
ducted within  180  days  following  the  date  of 
enactment  of  this  title  pursuant  to  regula- 
tions issued  by  the  Attorney  general,  which 
are  in  the  possession  of  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  prior 
to  the  date  of  enactment. 

This  provision  allows  some  flexibility  in 
the  timing  of  implementation  of  the  statu- 
tory physical  search  procedures.  The  Com- 
mittee intends  that  the  Attorney  General 
shall  begin  making  applications  for  orders 
under  this  title  and  the  court  may  grant 
such  orders  as  soon  as  practicable  after  the 
effective  date  of  this  title.  Prior  to  the  first 
application,  U.S.  intelligence  officers  may 
conduct  physical  searches  under  the  Execu- 
tive branch  procedures  previously  in  effect. 
The  Committee  intends  that  after  the  At- 
torney General  makes  the  first  application 
to  the  court  under  this  title,  no  subsequent 
physical  search  which  requires  a  court  order 


under  this  title  shall  be  approved  by  the  At- 
torney General  without  a  court  order. 
Searches  approved  by  the  Attorney  General 
prior  to  that  date,  but  not  yet  conducted, 
may  be  carried  out  so  long  as  they  occur 
within  180  days  of  enactment.* 

•  Mr.  COHEN.  Mr.  President,  I  am 
very  pleased  to  join  with  Senator 
BoREN,  the  distinguished  chairman  of 
the  Select  Committee  on  Intelligence 
in  sponsoring  this  bill,  which  incorpo- 
rates revisions  to  S.  2726,  legislation 
which  he  and  I  introduced  last  June  to 
improve  the  counterintelligence  pos- 
ture of  the  United  States. 

I,  too,  would  join  him  in  commend- 
ing the  panel  of  distinguished  private 
citizens  whose  work  this  bill  repre- 
sents. For  people  the  likes  of  Eli 
Jacobs,  Bobby  Inman,  Warren  Chris- 
topher, Lloyd  Cutler,  A.B.  Culvahouse, 
Sol  Linowitz,  Richard  Helms,  Seymour 
Weiss,  and  Harold  Edgar  to  give  of 
their  time  and  talents,  without  remu- 
neration, to  develop  these  proposals  is 
an  example  of  selfless  public  service  in 
the  best  tradition  of  that  concept. 
This  effort  demonstrates  to  me  that  it 
is  still  possible  to  draw  upon  knowl- 
edgeable private  citizens,  unencum- 
bered by  bureaucracies  or  partisan- 
ship, and  produce  results  that  I  doubt 
we  could  ever  see  emerge  from  the 
Government  itself. 

What  this  panel  has  done  for  us  is 
make  clear  that  the  real  espionage 
problem  lies  not  on  the  outside,  but  on 
the  inside.  It  is  Americans  who  have 
access  to  sensitive  classified  informa- 
tion, who  at  their  own  initiative  pro- 
vide such  information  to  other  coun- 
tries, not  out  of  ideological  zeal  or  be- 
cause they  are  being  blackmailed,  but 
because  they  can  get  money  for  it. 

The  activities  of  these  traitors  have 
cost  us  dearly:  We  have  had  to  replace 
communications  systems  and  codes;  we 
have  lost  military  technologies  that 
cost  us  billions  to  develop;  we  have  lost 
war  plans  that  could  have  cost  Ameri- 
can lives  had  we  gone  to  war;  and  we 
have  lost  intelligence  operations  and 
capabilities  that  were  providing  signif- 
icant benefits.  The  costs  of  espionage 
are  not  precisely  quantifiable,  but  it  is 
clear  that  they  have  been  substantial. 

Although  the  extent  of  damage  per- 
petrated by  the  American  volunteer 
has  been  apparent  for  several  years 
now.  the  Jacobs  panel  reports  that  not 
enough  has  been  done  to  cope  with  it. 
This  is  the  essential  thrust  of  the 
panel's  recommendations. 

As  the  Jacobs  panel  so  aptly  pointed 
out  to  us,  this  part  of  the  problem,  the 
American  volunteer,  is  not  likely  to  be 
discouraged  by  the  political  changes  in 
the  Soviet  Union  or  the  democratic  re- 
forms in  eastern  Europe.  Indeed,  some 
Americans  may  feel  even  more  com- 
fortable selling  secrets  to  countries 
which  no  longer  appear  to  threaten  us, 
I  recall  that  the  convicted  spy  John 
Walker  compared  himself  to  certain 
Wall  Street  traders,  equating  espio- 
nage to  passing  a  little  inside  informa- 


tion. In  an  era  of  improving  relation- 
ships, it  will  become  increasingly  easy 
for  the  would-be  spy  to  rationalize 
such  conduct.  And,  indeed,  the  oppor- 
tunities for  contacts  to  occur  are  likely 
to  multiply  as  bilateral  relationships 
warm.  As  I  mentioned  at  the  Intelli- 
gence Committee's  hearing  with  the 
Jacobs  panel,  the  ERA  of  the  cloak 
and  dagger  may  be  over,  but  the 
cloaks  are  likely  to  multiply  and 
become  even  more  pervasive  in  their 
effort  to  procure  military,  industrial, 
and  commercial  secrets.  The  head  of 
the  KGB,  Vladimir  Kryuchkov,  stated 
several  months  ago  that  the  KGB 
plans  to  collect  information  to  en- 
hance the  Soviet  Union's  competitive 
position  commercially. 

What  more  warning  do  we  need?  Do 
we  wait  for  the  next  disaster  to  occur? 
If  there  are  things  we  might  do  to  im- 
prove the  ability  of  the  government  to 
deal  with  this  problem,  should  we  not 
do  them? 

This  is  basically  what  the  Jacobs 
panel  recommended  to  us.  No  one  is 
under  any  illusion  that  these  propos- 
als will  eliminate  espionage.  But  they 
should  give  the  Government  an  im- 
proved ability  to  deter  U.S.  citizens 
from  spying,  to  detect  those  who  are 
not  deterred,  and  to  help  prosecute 
those  who  trade  our  security  for  their 
enrichment. 

Inevitably,  recommendations  such  as 
these  raise  civil  liberties  concerns  to 
which  I  am  especially  sensitive. 
Surely,  we  do  not  want  to  'stalinize" 
the  intelligence  community  in  the 
name  of  national  security.  While  I 
think  the  panel  was  very  sensitive 
itself  to  this  concern,  perhaps  there 
are  ways  we  can  improve  these  propos- 
als in  this  regard  without  doing  injury 
to  their  purpose.  But  we  must  realize 
that  access  to  our  Nations  secrets  is  a 
privilege,  one  that  must  be  more  care- 
fully granted  and  more  carefully 
guarded.  If  we  are  going  to  give  a 
person  the  capability  of  doing  grave 
damage  to  the  security  of  this  country, 
it  seems  to  me  that  we  can  ask  that 
person  to  give  up  a  measure  of  his  or 
her  privacy  in  return. 

In  conclusion,  Mr.  President,  let  me 
say  that  I  too  had  hoped  the  Select 
Committee  on  Intelligence  would  have 
been  able  to  report  this  legislation  this 
session.  We  simply  ran  out  of  time.  My 
term  on  the  committee  expires  this 
session,  but  I  intend,  to  the  extent  I 
am  able,  to  continue  encouraging  and 
working  for  this  process,  as  a  member 
of  the  Senate  as  a  whole.  It  behooves 
all  of  us  to  pursue  this  to  its  conclu- 
sion. If  there  are  measures  we  can 
enact  to  improve  our  ability  to  deal 
with  this  intractable  threat  to  the  Na- 
tion's security,  then  why  should  we 
not  enact  them?* 


By  Mr.  LIEBERMAN: 
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S.  3253.  A  bill  to  provide  for  the  es- 
tablishment of  industrial  recapitaliza- 
tion funds  by  industries  which  were  in- 
jured by  unfair  import  competition, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

INDUSTRIAL  RECAPITALIZATION  FUNDS 

•  Mr.  LIEBERMAN.  Mr.  President, 
today.  House  Majority  Leader  Dick 
Gephardt  and  I  are  introducing  legis- 
lation that  would  create  an  Industrial 
Recapitalization  Fund  [IRF]  for  com- 
panies essential  to  national  defense 
and  security  interests  that  have  won 
an  antidumping  or  countervailing  duty 
case.  The  IRF  would  be  a  "business 
IRA,"  which  would  permit  firms  that 
have  won  a  dumping  suit  to  put 
income  from  sales  of  the  merchandise 
or  a  competitive  line  of  merchandise, 
which  gave  rise  to  the  action,  in  the 
fund  for  a  period  of  5  years. 

Income  deposited  in  the  fund  is  not 
subject  to  taxation  but  is  available 
only  for  withdrawal  into  qualified  in- 
vestments in  capital  plant  and  equip- 
ment. Withdrawals  may  be  made  for  a 
period  up  to  12  years  from  the  date  of 
the  fund's  formation.  For  tax  basis 
and  depreciation  purposes,  invest- 
ments in  plant  and  equipment  using 
fund  moneys  are  discounted  by  the 
amount  of  fund  moneys  applied.  Un- 
qualified withdrawals  are  taxed  on  a 
specific  recapture  basis. 

This  proposal  is  not  a  replacement 
for  vigorous  enforcement  of  our  anti- 
dumping laws.  It  is  a  tool  for  firms  to 
create  a  level  playing  field  against  for- 
eign competitors.  Two  prominent  Con- 
necticut companies,  Torrington  Co.,  a 
leading  manufacturer  of  ballbearings, 
and  Smith  Corona  have  both  been  in- 
jured by  the  dumping  practices  of 
their  foreign  competitors.  Torrington 
won  a  major  dumping  case  a  couple  of 
years  ago,  but  that  victory  did  nothing 
to  redress  the  financial  damage  that 
Torrington  suffered  as  a  result  of  the 
dumping  practices  that  gave  rise  to 
the  case  in  the  first  place. 

It  is  important  to  note  that  when  a 
company  wins  an  antidumping  case,  it 
does  not  receive  any  compensation. 
The  only  action  taken  is  the  imposi- 
tion of  tariffs  on  the  company  guilty 
of  the  dumping  violation.  The  injured 
company,  as  a  result  of  the  dumping 
violation,  has  already  lost  its  market 
share. 

The  IRF  attempts  to  right  this 
wrong  by  giving  our  manufacturers  an 
opportunity  to  pick  up  lost  ground. 
But  it  does  so  in  a  way  that  encour- 
ages firms  to  make  investments  in 
future  productive  capacity.  This  is  not 
a  tax  shelter.  Companies  are  penalized 
if  they  withdraw  funds  deposited  in 
the  IRF  for  purposes  other  than  in- 
vestments in  new  plant  and  equip- 
ment. It  is  in  our  interest  to  encourage 
firms  to  make  this  type  of  investment 
since  it  will  ultimately  make  them 
more  competitive. 


We  need  to  help  America's  manufac- 
turers if  we  are  to  turn  around  our  Na- 
tion's economic  slowdown.  One  impor- 
tant way  to  do  this  is  to  cut  the  cost  of 
capital  for  manufacturing  firms.  This 
is  particularly  important  for  firms 
that  have  suffered  as  a  result  of  the 
dumping  practices  of  foreign  competi- 
tors. The  IRF  makes  capital  less  ex- 
pensive for  such  companies,  keeping 
them  competitive  in  the  international 
marketplace. 

In  addition,  we  can  no  longer  afford 
to  permit  our  companies  to  be  victim- 
ized by  unfair  trade  practices.  Free 
trade  only  works  if  it  is  reciprocal.  I 
support  free  trade,  but  I  also  support 
programs  such  as  this  one  that  will 
strengthen  American  companies  and 
the  American  economy.  Our  anti- 
dumping laws  are  written  to  promote 
fairness  in  trade,  but  they  do  nothing 
to  address  problems  that  have  arisen 
as  a  result  of  the  loss  of  a  market 
share.  We  can't  afford  to  permit 
American  companies  to  cede  domestic 
markets  to  their  foreign  competitors, 
particularly  if  the  loss  of  market  share 
is  the  result  of  unfair  trade  practices. 
If  we  stand  aside  and  let  these  compa- 
nies sink,  we  are  not  promoting  free 
trade,  we  are  killing  off  American 
manufacturing. 

A  healthy  American  manufacturing 
sector  is  not  only  important  for  the 
United  States,  it  is  better  for  the 
world  economy.  We  need  more  pro- 
grams like  the  IRF  to  help  American 
businesses  to  compete.  We  should  not 
close  our  markets  to  foreign  products 
or  competition,  but  we  should  make 
certain  that  American  firms  are  not  a 
disadvantage  when  it  comes  to  head  to 
head  competition  against  their  foreign 
counterparts.  The  IRF  is  an  important 
step  in  the  process  of  making  America 
more  competitive. 

I  want  to  take  a  moment  to  com- 
mend House  Majority  Leader  Dick 
Gephardt  and  his  fine  staff  for  all 
their  hard  work  on  this  issue.  Our  of- 
fices have  worked  closely  together  on 
this  bill.  I  look  forward  to  working 
with  him  in  the  next  Congress  trying 
to  get  IRF  legislation  enacted. 

I  also  want  to  mention  the  fine  work 
that  my  colleague  from  Connecticut, 
Representative  Nancy  Johnson,  has 
done  on  this  issue.  She  introduced 
similar  legislation  earlier  this  year. 

I  ask  unanimous  consent  to  include  a 
copy  of  the  bill  and  a  bill  summary  as 
part  of  my  statement. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section    1.   ESTABLISHMENT  OK   INDISTRIAI,  RE- 
«  APITALIZATION  Fl  NDS. 

(a)  In  General.— Subchapter  F  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exempt  organizations)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  part: 

"PART        VIII— INDUSTRIAL        RECAPITALIZATION 
KINDS 

•Sec.  530.  Establishment  of  industrial  re- 
capitalization funds. 

"Sec.  530A.  Industrialization  recapitaliza- 
tion agreements. 

"Sec.  530B.  Fund  requirements. 

"Sec.  530C.  Taxability  of  fund. 

"Sec.  530D.  Definitions;  records  and  re- 
ports. 

"SEC.    530.    ESTABLISHMENT   OF    INDUSTRIAL    RE- 
CAPITALIZATION El  NDS. 

"(a)  Establishment  or  Funds.— If  an  eligi- 
ble corporation  enters  into  an  agreement 
with  the  Secretary  of  Commerce  described 
in  section  530A,  such  corporation  may  estab- 
lish an  industrial  recapitalization  fund 
(hereinafter  in  this  part  referred  to  as  a 
•fund). 

■•(b)  Eligible  Corporation.— For  purposes 
of  this  part,  the  term  •eligible  corporation' 
means  any  corr>oration— 

•'(1)  engaged  in  the  active  conduct  of  a 
trade  or  business  in  an  essential  industry, 
and 

••(2)  which  has  filed  a  petition  under  sec- 
tion 702  or  732  of  the  Tariff  Act  as  an  inter- 
ested party  described  in  section  771(9)(C)  of 
the  Tariff  Act  which  resulted  in  the  com- 
mencement of  an  investigation  leading  to 
the  imposition  of  additional  duties  under 
section  701  or  731  of  the  Tariff  Act.  or  a  sus- 
pension agreement. 

"(c)  Essential  Industry.— For  purposes  of 
this  part,  the  term  •essential  industry' 
means  a  domestic  industry  which  produces 
component  products  classified  under  Stand- 
ard Industrial  Classification  Code  36741  or 
without  which  machine  tools  necessary  to 
support  the  national  defense  could  not  be 
produced. 

■SEC.    .>30A.     INDUSTRIALIZATION    RECAPITALIZA- 
TION A(iREEMENTS. 

••(a)  In  General.— An  agreement  is  de- 
scribed in  this  section  if— 

•■(1)  the  Secretary  of  Commerce  deter- 
mines that  such  agreement  will  assist  In  ac- 
quiring new.  or  modernizing,  plant  and 
equipment  in  the  United  States  for  an  es- 
sential industry  which— 

••(A)  the  International  Trade  Commission, 
through  a  final  determination  of  material 
injury,  found  had  been  injured  by  subsi- 
dized (or  less  than  fair  value)  sales  of  im- 
ported merchandise,  or 

•(B)  the  Secretary  of  Commerce,  through 
a  final  determination,  found  forced  sales  of 
less  than  fair  value  where  the  difference  be- 
tween foreign  market  value  and  the  United 
States  price  exceeded  50  percent  ad  valorem 
from  1  or  more  countries;  and 

•(2)  subject  to  the  provisions  of  this  part, 
the  agreement  provides  criteria  for  deposits 
into,  investment  of  amounts  in.  and  with- 
drawals from,  a  fund. 

■■(hi  Secretarial  Authority.— The  Secre- 
tar>  of  Commerce  may  set  such  other  terms 
and  conditions  with  respect  to  any  agree- 
ment as  are  necessary  to  carry  out  the  pur- 
poses of  this  part.  Such  terms  and  condi- 
tions may  be  set  by  regulation  or  included  in 
an  agreement. 

"SEC.  .MOB.  KIND  REQUIRE.MENTS. 

"(a)  Deposit  Requirements.— 

"(1)  Amounts  may  be  deposited  into  a 
fund  during  each  of  the  5  taxable  years  im- 
mediately following  the  taxable  year  in 
which  an  agreement  described  in  section 
530A  is  entered  into. 

••(2)  The  amount  deposited  for  any  tax- 
able year  shall  not  exceed  the  lesser  of— 
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■(A)  the  amount  provided  in  the  agree- 
ment, or 

"(B)  the  amount  determined  under  para- 
graph (3). 

"(3)  The  amount  determined  under  this 
paragraph  is  the  sum  of— 

■■(A)  that  portion  of  the  taxable  income  of 
the  corporation  maintaining  a  fund  for  such 
year  (computed  as  provided  in  chapter  1  but 
without  regard  to  the  carryback  or  carry- 
over of  any  net  operating  loss  or  net  capital 
loss  and  without  regard  to  this  section) 
which  is  attributable  to  the  production  and 
sale  by  an  essential  industry  in  the  United 
States  of  a  product  classified  in  the  same  5- 
digit  Standard  Industrial  Classification  as 
the  imported  merchandise  which  has  been 
determined  to  be  subject  to  the  imposition 
of  duties  under  section  701  or  731  of  the 
Tariff  Act.  or  the  suspension  agreement,  in 
a  case  in  which  such  person  was  a  petition- 
er, 

"(B)  amounts  allowable  as  a  deduction  to 
the  taxpayer  under  section  167  (or  as  amor- 
tization in  lieu  of  depreciation  under  any 
other  provision)  for  such  taxable  year  with 
respect  to  eligible  plant  and  equipment. 

"(C)  if  the  transaction  is  not  taken  into 
account  for  purposes  of  subparagraph  (A). 
the  net  proceeds  (as  defined  in  joint  regula- 
tions) from  the  sale  or  other  disposition  of 
any  such  eligible  plant  and  equipment,  or 
insurance  or  indemnity  attributable  to  any 
such  eligible  plant  and  equipment,  plus 

"(D)  the  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such  fund. 

"(4)  The  amount  deposited  into  a  fund  for 
any  taxable  year  following  the  5  taxable- 
year  period  referred  to  in  paragraph  (1) 
shall  not  exceed  the  amount  specified  in 
paragraph  (3)(D). 

"(5)  The  Secretary  may  not  require  in  an 
agreement  described  in  section  530A  depos- 
its in  any  taxable  year  in  excess  of  50  per- 
cent of  the  amount  described  in  paragraph 
(3)(A). 

"(b)  Requirements  as  to  Investments.— 

"(1)  Except  as  provided  in  this  subsection, 
amounts  in  a  fund  shall  be  kept  in  the  de- 
pository or  depositories  specified  in  the 
agreement  and  shall  be  subject  to  such 
trustee  and  other  fiduciary  requirements  as 
may  be  specified  by  the  Secretary  of  Com- 
merce. 

"(2)  Assets  in  a  fund  may  be  invested  only 
in  interest-bearing  securities  issued  by  the 
United  States  Government. 

"(c)  Withlrawals.— 

"(1)  The  agreement  under  section  530A 
shall  provide  that  only  qualified  withdraw- 
als may  be  made  from  a  fund. 

"(2)  For  purposes  of  this  part,  the  term 
qualified  withdrawal'  means  a  withdrawal 
made  in  accordance  with  the  terms  of  the 
agreement,  but  only  if  it  is  for— 

"(A)  the  acquisition,  construction,  recon- 
struction, modernization  or  refurbishment 
of  qualified  plant  and  equipment,  or 

■(B)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  reconstruction, 
modernization,  or  refurbishment  of  quali- 
fied plant  and  equipment. 

"(3)  Under  joint  regulations,  if  the  Secre- 
tary of  Commerce  determines  that  any  sub- 
stantial obligation  under  any  agreement 
under  section  530A  is  not  being  fulfilled,  the 
Secretary  may,  after  notice  and  opportunity 
to  be  heard,  treat  the  entire  fund  (or  any 
portion  thereof)  as  an  amount  withdrawn 
from  the  fund  in  a  withdrawal  which  is  not 
a  qualified  withdrawal. 

•SEC.  530f.  TAXABILITY  OF  FIND. 

"(a)  Nontaxability  for  Deposits.— 


•■(1)  For  purposes  of  this  title— 

"(A)  taxable  income  (determined  without 
regard  to  this  section)  for  any  taxable  year 
shall  be  reduced  by  an  amount  equal  to  the 
amount  deposited  into  a  fund  for  the  tax- 
able year  out  of  amounts  described  in  sec- 
tion 530B(a)(3)(A). 

"(B)  gain  from  a  transaction  referred  to  in 
section  530B(a)(3)(C)  shall  not  be  taken  into 
account  in  computing  taxable  income  if  an 
amount  equal  to  the  net  proceeds  (as  de- 
fined in  joint  regulations)  from  such  trans- 
action is  deposited  in  the  fund. 

"(C)  the  earnings  (including  gains  and 
losses)  from  the  investment  and  reinvest- 
ment of  amounts  held  in  the  fund  shall  not 
be  taken  into  account  in  computing  taxable 
income. 

"(D)  the  earnings  and  profits  of  any  cor- 
poration (within  the  meaning  of  section 
316)  shall  be  determined  without  regard  to 
this  section. 

"(E)  in  applying  the  tax  imposed  by  sec- 
tion 531  (relating  to  the  accumulated  earn- 
ings tax),  amounts  held  in  the  fund  shall 
not  be  taken  into  account, 

"(F)  all  allowable  deductions  under  this 
section  are  also  allowed  as  deductions  for 
the  determination  of  adjusted  current  earn- 
ings in  the  computation  of  the  alternative 
minimum  tax.  and 

"(G)  for  purpose  of  computing  the  com- 
mission payable  to  a  foreign  sales  corpora- 
tion such  commission  shall  be  determined 
without  regard  to  this  section. 

"(2)  Paragraph  (1)  shall  apply  with  re- 
spect to  any  amount  only  if  such  amount  is 
deposited  in  the  fund  pursuant  to  the  agree- 
ment and  not  later  than  the  time  provided 
in  joint  regulations. 

"(b)  Establishment  of  Accounts.— 

"(1)  Within  a  fund  established  pursuant 
to  this  part.  3  accounts  shall  be  main- 
tained— 

"(A)  the  capital  account. 

"(B)  the  capital  gain  account,  and 

"(C)  the  ordinary  income  account. 

"(2)  The  capital  account  shall  consist  of— 

"(A)  amounts  referred  to  in  section 
530B(a)(3)(B). 

"(B)  amounts  referred  to  in  section 
530B(a)(3)(C)  other  than  that  portion 
thereof  which  represents  gain  not  taken 
into  account  by  reason  of  subsection 
(a)(1)(B), 

"(C)  the  percentage  applicable  under  sec- 
tion 243(a)(1)  of  any  dividend  received  by 
the  fund  with  respect  to  which  the  person 
maintaining  the  fund  would  (but  for  subsec- 
tion (a)(1)(C))  be  allowed  a  deduction  under 
section  243,  and 

"(D)  interest  income  exempt  from  tax- 
ation under  section  103. 

"(3)  The  capital  gain  account  shall  consist 
of- 

"(A)  amounts  representing  capital  gains 
on  assets  held  for  more  than  1  year  and  re- 
ferred to  in  subparagraph  (C)  or  (D)  of  sec- 
tion 530B(a)(3),  reduced  by 

"(B)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  more  than  1 
year. 

"(4)  The  ordinary  income  account  shall 
consist  of— 

"(A)  amounts  referred  to  in  section 
530B(a)(3)(A). 

"(B)(i)  amounts  representing  capital  gains 
on  assets  held  for  1  year  or  less  and  referred 
to  in  subparagraph  (C)  or  (D)  of  section 
530B(a)(3),  reduced  by 

"(ii)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  1  year  or  less, 

"(C)  interest  (not  including  any  tax- 
exempt  interest  referred  to  in  paragraph 


(2)(D))  and  other  ordinary  income  (not  in- 
cluding any  dividend  referred  to  in  subpara- 
graph (E))  received  on  assets  held  in  the 
fund, 

"(D)  ordinary  income  from  a  transaction 
described  in  section  530B(a)(3)(C)  other 
than  amounts  to  which  paragraph  (2)(B) 
applies,  and 

'(E)  the  portion  of  any  dividend  referred 
to  in  paragraph  (2)(C)  not  taken  into  ac- 
count under  such  paragraph. 

"(5)  Except  on  termination  of  a  fund,  cap- 
ital losses  referred  to  in  paragraph  (3)(B)  or 
in  paragraph  (4)(B)(ii)  shall  be  allowed  only 
as  an  offset  to  gains  referred  to  in  para- 
graph (3)(A)  or  (4)(B)(i),  respectively. 

"(c)  Tax  Treatment  of  Qualified  With- 
drawals.— 

"(1)  Any  qualified  withdrawal  from  a  fund 
shall  be  treated— 

"(A)  first  as  made  out  of  the  capital  ac- 
count, 

"(B)  second  as  made  out  of  the  capital 
gain  account,  and 

•■(C)  third  as  made  out  of  the  ordinary 
income  account. 

"(2)  If  any  portion  of  a  qualified  with- 
drawal for  qualified  plant  and  equipment  is 
made  out  of  the  ordinary  income  account, 
the  basis  of  such  plant  and  equipment  shall 
be  reduced  by  an  amount  equal  to  such  por- 
tion. 

•■(3)  If  any  portion  of  a  qualified  with- 
drawal for  qualified  plant  and  equipment  is 
made  out  of  the  capital  gain  account,  the 
basis  of  such  plant  and  equipment  shall  be 
reduced  by  an  amount  equal  to  such  por- 
tion. 

■'(4)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  on  any  indebted- 
ness described  in  section  530B(c)(2)(B)  is 
made  out  of  the  ordinary  income  account  or 
the  capital  gain  account,  then  an  amount 
equal  to  the  aggregate  reduction  which 
would  be  required  by  paragraphs  (2)  and  (3) 
shall  be  applied,  in  the  order  provided  in 
joint  regulations,  to  reduce  the  basis  of 
plant  and  equipment  owned  by  the  person 
maintaining  the  fund.  Any  amount  of  a 
withdraw'al  remaining  after  the  application 
of  the  preceding  sentence  shall  be  treated  as 
a  nonqualified  withdrawal. 

"(5)  If  any  property  the  basis  of  which 
was  reduced  under  paragraph  (2).  (3).  or  (4) 
is  disposed  of.  any  gain  realized  on  such  dis- 
position, to  the  extent  it  does  not  exceed 
the  aggregate  reduction  in  the  basis  of  such 
property  under  such  paragraphs,  shall  be 
treated  as  an  amount  referred  to  in  subsec- 
tion (d)(3)(A)  which  was  withdrawn  on  the 
date  of  such  disposition.  Subject  to  such 
conditions  and  requirements  as  may  be  pro- 
vided in  joint  regulations,  the  preceding  sen- 
tence shall  not  apply  to  a  disposition  where 
there  is  a  redeposit  in  an  amount  deter- 
mined under  such  joint  regulations  which 
will,  insofar  as  practicable,  restore  the  fund 
to  the  position  it  was  in  before  the  with- 
drawal. 

■■(d)  Tax  Treatment  of  Nonqualified 
Withdrawals.— 

"(1)  Except  as  provided  in  subsection  (e), 
any  withdrawal  from  a  fund  which  is  not  a 
qualified  withdrawal  shall  be  treated  as  a 
nonqualified  withdrawal. 

"(2)  Any  nonqualified  withdrawal  from  a 
fund  shall  be  treated— 

"(A)  first  as  made  out  of  the  ordinary 
income  account. 

"(B)  second  as  made  out  of  the  capital 
gain  account,  and 

"(C)  third  as  made  out  of  the  capital  ac- 
count. 
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For  purposes  of  this  subsection,  items  with-  "(ii)   by   increasing  the   tax   imposed   by  "(1 )  For  each  calendar  year,  the  Secretary 

drawn  from  any  account  shall  be  treated  as  chapter  1  by  the  product  of  the  amount  of  of  Commerce  shall  provide  the  Secretary  of 

withdrawn     on     a     first-in-first -out     basis:  such  withdrawal  and  the  highest  rate  of  tax  the   Treasury,    within    120   days   after   the 

except  that  (i)  any  nonqualified  withdrawal  specified  in  section  11.  close  of  such  calendar  year,  a  written  report 

for  research,  development,  and  design  ex-  With  respect  to  the  portion  of  any  nonqual-  with  respect  to  the  funds  under  the  Secre- 

penses  incident  to  new  and  advanced  quali-  ified  withdrawal  made  out  of  the  capital  tary's  jurisdiction. 

fied    plant    and    equipment,    and    (ii)    any  gain  account  during  a  taxable  year  to  which  "(2)    Each    report    under    paragraph    (1) 

amount  treated  as  a  nonqualified  withdraw-  section  1201(a)  applies,  the  rate  of  tax  taken  shall  set  forth  the  name  and  taxpayer  iden- 

al  under  the  second  sentence  of  subsection  into  account  under  the  preceding  sentence  tif  ication  number  of  each  person— 

(c)(4).  shall  be  treated  as  withdrawn  on  a  shall  not  exceed  34  percent.  "(A)  establishing  a  fund  during  such  cal- 

last-in-first-out  basis.  "(B)  If  any  portion  of  a  nonqualified  with-  endar  year' 

••C3)  For  purposes  of  this  title-  drawal  is  properly  attributable  to  deposits  .(B)  maintaining  a  fund  as  of  the  last  day 

"(A)  any  amount  referred  to  in  paragraph  (other  than  earnmgs  on  deposits)  made  by  qj  ^uch  calendar  year 

(2)(A)  shall   be  included   in   income   as  an  the  taxpayer  in  any  taxable  year  which  did  ..,^•^  tormir.<i»ir.<T  .'r..^^  ^..^i>.<r  =.,„i,  -oi 

item   of   ordinary    income   for   the   taxable  not  reduce  the  taxpayers  liability  for  tax  endar  yea^ 

year  in  which  the  withdrawal  is  made,  under  chapter  1  for  any  taxable  year  pre-  ..,»-,,  —aitina  anv  n/ithHron/oi  f               h 

"(B)  any  amount  referred  to  in  paragraph  ceding  the  taxable  year  in  which  such  with-  'if  i„Vr/o!,5  7v.     *''^"°™*f;'  ''^"J"  °\  °^. 

(2)(B)  shall  be  included  in  income  for  the  drawal  occurs-  ^°h.1  c,    h      .     h  ^'"^""^  '^^•"^"^^  "  f""** 

taxable   year  in   which   the  withdrawal   is  -(i)  such  portion  shall  not  be  taken  into  aif"ng  sucn  caienaar  year  or 

made  as  an  item  of  gain  realized  during  such  account  under  subparagraph  (A),  and  ^.   <*''  *"if  respect  to  which  a  determina- 

year  from  the  disposition  of  an  asset  held  "(ii)   an   amount   equal   to   such   portion  '^'°"  |lf^.  ^^^"  '"***^  during  such  calendar 

for  more  than  1  year,  and  shall  be  treated  as  allowed  as  a  deduction  ^^*'"/^tf  ?"l*?.  P^"!^""  ^^  failed  to  fulfill  a 

"(C)  for  the  period  on  or  before  the  last  under  section   172  for  the  taxable  year  in  substantial  obligation  under  any  fund  agree- 

date  prescribed  for  payment  of  tax  for  the  which  such  withdrawal  occurs.  '"f"'^  ^2.  *""^"  *"f "  person  is  a  party.". 

taxable   year  in  which  the  withdrawal   is  "(C)    Any    nonqualified    withdrawal    ex-  *°.'  ^-i^Rical  AMENOMENT.-The   table   of 

made-  eluded  from  gross  income  under  subpara-  1^*^"°"^  ^°'"  ^^^  subchapter  P  is  amended 

"(i)  no  interest  shall  be  payable  under  sec-  graph  (A)  shall  be  excluded  in  determining  "^  adding  at  the  end  thereof  the  following 

tion  6601  and  no  addition  to  the  tax  shall  be  taxable  income  under  section  172(b)(2).  "^*  '^^f"- 

payable  under  section  6651.  "(e)  Corporate  Reorganizations.— Under  "Part       VIII— Industrial       recapitalization 

"(ii)  interest  on  the  amount  of  the  addi-  joint   regulations,   if   a   transfer  of  a   fund  funds." 

tional  tax  attributable  to  any  item  referred  occurs  from  one  person  to  another  person  in  (c)    Effective    Date.— The    amendments 

to  in  subparagraph  (A)  or  (B)  shall  be  paid  a  transaction  to  which  section  381  applies,  made  by  this  section  shall  apply  to  taxable 

at  the  applicable  rate  (as  defined  in  para-  such  transfer  shall  not  constitute  a  non-  years  beginning  after  the  date  of  the  enact-  '■J 

graph  (4))  from  the  last  date  prescribed  for  qualified  withdrawal.  ment  of  this  Act 

payment  of  the  tax  for  the  taxable  year  for  -sEr.  .mod.  definitions:  records  and  reports.  „„ 

which  such  item  was  deposited  in  the  fund.  -(a)  Definitions  -For  purposes  of  this  ^^  ^-  ^**""''!i'„*J'"''  *^"  collection  of  anti- 

»-  KO./    L»tnHiTio«!>.     ror    purposes    oi    mis  DCMPING       AND       COINTERVAILING 

part—  DITIES 

"(ui)    no    interest    shall    be    payable    on  -(i)   The   term   'Tariff   Acf    means   the  («>     reportinc     Rfoittrfmitvts     «?«.tinr, 

amounts  referred  to  in  clauses  (i)  and  (ii)  of  Tariff  Act  of  1930,  as  amended.  ^3^'^f  the  TaHff  Jet  of  T930  ( 1^  U  S  C 

paragraph  (2).  ■•(2)  The  term    eligible  plant  and  equip-  ifi7-irpu  is  3mpnH«.H  hv  aHHino  tho  f«iir.«,in» 

"(4)  For  purposes  of  paragraph  (3)(C)(ii).  menf    means    any    plant    and    equipment  1673(e     is  amended  by  adding  the  following 

the  applicable  rate  of  interest  for  any  non-  which  is  used  by  an  industry  (as  defined  in  •/dTRrPORTiNr  RFo.,iRr**PKT« 

qualified  withdrawal  shall  be  the  rate  estab-  section  771(4)  of  the  Tariff  Act)  for  the  dfo-  7   Reporting  RequireMents.- 

lished  in  «vtion  Bfi2UaM2i  secuon  Mii4   01  me  lariii  Aci)  lor  ine  pro-  ..(d  semiannual  reports  to  congress.- 

iisnea  in  section  «>6<Ji(a)(,i).  duction  of  a  like  product  (as  defined  in  sec-  ^hp  «5Anr«farv  nt  r-n,Y,mor^o  choii   .=,.K,„it 

"(5)   The   applicable   percentage   of   any  tion  771(10)  of  the  Tariff  Act)  The  Secretary  of  Commerce  shall  submit 

amount  which  remains  in  a  fund  as  of  the  .(3)  The   term     ioint   reeulations'  means  semiannual  reports  to  Congress  identifying 

close  of  the  10th.  11th.  or  12th  taxable  year  regulatk.r^     DrTscril^d     under     subsTct!^  '^^  ^°^^'  ''"'"'"^  '^"'^  ^*'"^'  °^  ""P°'"'^  ^"''- 

following   the    taxable   year   in    which    an  S,              P^^^"'^'^     ""der    subsection  j^^^  ^^  antidumping  and/or  countervailing 

agreement  was  entered  into  shall  be  treated  •.(4,-  The  term   qualified  plant  and  equip-  ^half^^'nf  J°'*' '^^n^f^H^'ifafr"^^^^^^ 

as  a  nonqualified  withdrawal  in  accordance  nienf  means  new  or  modernized  plant  and  f^P  o^^'l'it "    nnnfi^fnl  rta,  .T              , 

with  the  following  table:  equipment  which  will  be  used  bv  an  Indus-  ^^^  Secretary  confirming  that  the  correct 

If  the  amount  remains             The  applicable  frTT^   defTned   in   section   77 lU^of   the  ^°""^  °^  ^^^'^  '^^^^'^  ^^^^  "^^^  '=°"^'^^- 

in  the  fund  at  the  close           percentage  is:  Tariff   A«,"o?  the   production   of   a   1  Se  f,'rp7^13?  ^^^"  '^°"".'-'"  ^'^^^  ^^^  5" 

oV„*J^-       ^,                                 ,„             ,  product  (as  defined  in  section  771(10)  of  the  '" nf  '"h  ,fv    '  .    ^TT  *"k  '°T'' 

10th  taxable  year 20  percent  tariff  Act)  or  a  oroduct  determined  hv  the  vailing  duty  orders  which  have  been  liqui 

nth  taxable  year 60  percent  ip"iarv  o?  A^,^pr^:  tf  k^  dated   without   assessment   of  such   dutie.s 

12th  taxable  year 100  percent,  with  sucL?ke  nrXt                    competitive  ^^^,^  ^^^^  reliquidated  pursuant  to  section 

■(B)  The  earnings  of  a  fund  for  any  tax-  ..,.-    -,.       tirrT^  ■TTnitPH    Qtatpc'    rr.por,c  520(e)  or  returned  to  an  unliquidated  state 

fr'lated^L*n.'.rnLe^"„^htL?i^r»'H"''  '^  when  uLd  in  a^eographical  se^^^^^^  P-"<1'"«    completion    of   an    administralue 

treated  for  purposes  of  this  paragraph  as  an  .v,- en  cfo»=o   fv,=  T-ii„»-i«»  «f /-•«i,.J.Kio    „„^  review. 

amount  remaining  in  the  fund  for  such  tax-  Sferto  Rico                               Columbia,  and  ..^2)    Quarterly   REPORTS.-The   Customs 

"'^Jfrf^nr  nnr„o.p=  of  c,.K.o„„,„v,  ,  A,  '(b)  RECORDS;  REPORTS;  CHANGES  IN  Recu-  Service    after  consulting  with  the  Depart- 

(C)  For  purposes  of  subparagraph  (A),  an  LA^io^g  _  ment  of  Commerce  as  to  the  accuracy  and 
amount  shall  not  be  treated  as  remaining  in  ..,.,  ^^  oerson  maintainine  a  fund  completeness  of  the  daU.  shall  send  quar- 
thrxtrn,1herVi'°''.°'r' '""f  "/r..!°  unde^his  Sarr/haU  kTeTsuch  ricords  anS  'erly  reports  to  importers  of  record.  The 
H^P  of  .^ Ih  vptr  f^  binding  contract  at  the  3^^^,,  ^ake  such  reports  as  the  Secretary  or  Quarterly  report  shall  list  by  antidumping 
^f^.tv,  f^o  I,  ll  qualified  withdrawal  ^^e  Secretary  of  the  Treasury  shall  require.  *"d  countervailing  duty  order  and  by  for- 
of  such  amount  with  respect  to  an  identified  ..(j)  The  Secretary  of  the  Treasury  and  ^'8"  producer  the  entries  made,  including: 
item  for  which  such  withdrawal  may  be  ^^e  Secretary  of  Commerce  shall  jointly  "(A)  the  value  of  the  entries. 
^Awffv,    c        .        ^  .                .u       V,  prescribe  all  rules  and  regulations,  not  in-  "(B)  the  duty  deposit  rates,  and 

(D)  If  the  Secreury  determines  that  the  consistent  with  the  foregoing  provisions  of  "<C)  the  estimated  duty  paid, 
balance  m  a  fund  exceeds  the  amount  which  ^^is  part,  as  may  be  necessary  or  appropri-  The  list  is  to  be  updated  quarterly. 

IS  appropriate  to  meet  the  funds  program  ^te    to   the   determination   of   tax    liability  •■<e)  Transmittal  of  Quarterly  Report 

objectives,  the  amount  of  such  excess  shall  under  this  section  ^o  the  Secretary.— The  Quarterly  Report  is 

be   treated   as   a   nonqualified   withdrawal  .(3,  jj   after  an  agreement  has  been  en-  ^o   be   transmitted   to   the   Department   of 

under  subparagraph  (A)  unless  such  person  ^^red  into  under  this  section,  a  change  is  Commerce  and  made  part  of  the  appropri- 

develops    appropriate    program    objectives  ^ade  either  in  the  joint  regulations  or  in  ate  administrative  record.  The  parties  shall 

withui  3  years  to  dissipate  such  excess.  the  regulations  prescribed  by  the  Secretary  be  provided  access  to  the  confidential  por- 

"(6)(A)  In  the  case  of  any  taxable  year  for  of  Commerce  under  this  section  which  could  t'ons  of  the  quarterly  list  under  administra- 

which  there  is  a  nonqualified  withdrawal  have  a  substantial  effect  on  the  righu  or  ob-  t've   protective   order   pursuant   to  section 

(including   any   amount   so   treated   under  ligations  of  any  person  maintaining  a  fund  777.  The  data  contained  in  the  Quarterly 

paragraph  (5)).  the  tax  imposed  by  chapter  under  this  section,  such  person  may  termi-  Report  is  to  be  compared  to  the  Department 

1  shall  be  determined—  ^ate  such  agreement.  of  Commerce  statistics.  In  the  event  there 

"(i)  by  excluding  such  withdrawal  from  -(c)  Departmental  Reports  and  Certifi-  are  any  discrepancies  between  the  data  re- 
gross  income,  and  cation.—  ported  in  the  foreign  producers  question- 
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naire responses  and  the  Customs  data,  the 
matter  is  to  be  referred  to  the  Customs  in- 
vestigations unit.  The  Customs  investigation 
unit  shall  issue  a  report  within  90  days  indi- 
cating the  reasons  for  any  discrepancies.  En- 
tries determined  to  be  made  at  the  wrong 
cash  deposit  rates  and  entries  incorrectly 
liquidated  without  assessment  of  estimated 
duties,  shall  be  referred  to  Customs  for  re- 
liquidation  pursuant  to  section  520(e).  In  ad- 
dition, the  Customs  investigations  unit  shall 
report  any  instance  or  occurrence  in  which 
said  discrepancy  may  have  resulted  from  a 
violation  of  section  592  for  appropriate 
action  by  the  Customs  Service." 

(b)  Reliquidation  of  Entries.— Section 
520  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1520)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Reliquidation  of  Entries  to  Assess 
Antidumping  or  Countervailing  Duties.— 
Notwithstanding  section  514(a).  the  appro- 
priate Customs  officer  shall  reliquidate  any 
entry  necessary  to  correct  the  failure  of  the 
Customs  Service  to  assess  and  collect  an 
antidumping  or  counter\'ailing  duty  that 
was  properly  assessed  on  such  entry  pursu- 
ant to  section  736(a)  but  not  assessed  and 
collected  in  the  initial  liquidation.  Any  re- 
liquidation  required  under  the  preceding 
sentence  must  occur  within  18  months  of 
the  liquidation  coming  to  the  attention  of 
the  Commerce  Department  and  an  assess- 
ment rate  pursuant  to  section  751  being  es- 
tablished." 

Section-bv-Section  Analysis 

section  lit.  establishment  of  industrial 
recapitalization  funds 

Present  law 
There  are  currently  no  provisions  of  U.S. 
law  which  establish  an  industrial  recapital- 
ization fund  or  allow  tax  deferral  for  new 
investment  by  a  U.S.  industry  that  has  been 
injured  by  unfair  import  competition. 

Explanation  of  provision 
Subsection  (a)  outlines  the  provisions  of 
an  eligible  corporation  to  establish  an  indus- 
trial recapitalization  fund.  Subsection  (b) 
sets  the  requirements  for  an  said  corpora- 
tion to  enter  into  an  agreement  with  the 
Secretary  of  Commerce.  Subsection  (c)  out- 
lines said  criteria  for  which  such  corpora- 
tion may  establish  an  industrial  recapital- 
ization fund. 

SFxrrioN  121.  industrialization 
recapitalization  agreements 

Explanation  of  provision 
Section  (2)  establishes,  of  the  first  time,  a 
fund  for  the  purpose  of  assisting  an  essen- 
tial industry  harmed  by  unfair  import  com- 
petition with  capital  expansion  in  an  effort 
to  regain  industrial  base  and  consequent 
lost  market  share.  Subsection  (a)  sets  out 
the  requirements  for  entering  into  an  agree- 
ment with  the  Secretary  of  Commerce  to  es- 
tablish an  industrial  recapitalization  fund,  a 
statement  of  the  purpose  of  such  a  fund, 
and  the  Secretary's  responsibilities  in  con- 
nection with  the  fund.  Deposits  and  with- 
drawals from  the  fund  would  be  subject  to 
conditions  and  requirements  established  by 
the  Secretary  by  agreement  or  regulation. 
Subsection  (b)  outlines  the  Secretrary's  au- 
thority with  respect  to  the  setting  of  other 
terms  and  conditions  to  any  agreement. 
Subsection  (c)  provides  a  definition  of  "es- 
sential industry"  for  purposes  of  this  Act 
and  conformity  with  the  Canadian  Free 
Trade  Agreement. 


section  i3i.  fund  requirements 
Explanation  of  provision 
Subsection  (a).  Deposit  Requirements, 
limits  the  amount  deposited  in  the  fund  for 
any  of  the  first  five  taxable  years  after  an 
agreement  has  been  entered  into  to  a  sum 
not  exceeding  the  total  of: 

(a)  that  portion  of  taxable  income  which 
is  attributable  to  the  production  and  sale  by 
an  essential  industry  in  the  U.S.  of  a  like 
product  to  a  class  or  kind  of  imported  mer- 
chandise which  has  been  determined  to  be 
subject  to  the  imposition  of  duties  under 
section  701  or  731  of  the  Tariff  Act  of  1930. 
as  amended. 

(b)  the  amount  allowable  as  a  deduction 
under  section  167  of  Internal  Revnue  Code 
of  1986.  with  respect  to  eligible  plant  and 
equipment. 

(c)  if  the  transaction  is  not  taken  into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  from  the  sale  or  other  disposi- 
tion of  any  such  eligible  plant  and  equip- 
ment, or  insurance  or  indemnity  attributa- 
ble to  any  such  eligible  plant  and  equip- 
ment, and 

(d)  the  receipts  from  the  investment  or  re- 
investment of  amounts  held  in  such  fund. 

The  subsection  also  limits  the  deposit  in 
any  taxable  year  following  the  5th  taxable- 
year  period  referred  to  in  subparagraph  (D) 
above. 

Subsection  (b).  Requirements  as  to  Invest- 
ments, requires  the  segregation  of  amounts 
in  the  fund  to  be  subject  to  certain  require- 
ments imposed  by  the  Secretary.  Invest- 
ment of  fund  assets  must  be  made  in  inter- 
est-bearing securities  issued  by  the  United 
States  Government. 

Subsection  (c).  Withdrawals,  sets  out  the 
purposes  for  which  a  withdrawal  may  qual- 
ify as  a  "qualified  withdrawal"  and  also  pro- 
vides that  the  Secretary  may  treat  the 
entire  fund  or  portion  thereof  as  a  nonqual- 
ified withdrawal  upon  determining  that  a 
substantial  obligation  under  the  agreement 
is  not  being  fulfilled.  A  withdrawal  is  quali- 
fied it  it  is  for  the  acquisition,  construction, 
reconstruction,  modernization  or  refurbish- 
ment of  qualified  plant  and  equipment  or 
for  the  payment  of  the  principal  on  indebt- 
edness incurred  in  connection  with  the  ac- 
quisition, etc.  of  qualified  plant  and  equip- 
ment. 

section  (41.  taxability  of  fund 
Explanation  of  provision 

Subsection  (a),  Nontaxability  for  Deposits, 
provides  for  the  nontaxability  of  deposits 
into  the  fund  by  subtracting  the  amount  de- 
posited from  taxable  income,  not  realizing 
gain  on  certain  transactions  if  an  amount 
equal  to  the  net  proceeds  from  the  transac- 
tion is  deposited,  not  considering  the  earn- 
ings from  the  investment  of  amounts  in  the 
fund,  and  not  considering  the  amounts  in 
the  fund  when  determining  the  earnings 
and  profits  of  the  corporation  for  tax  pur- 
poses. 

Subsection  (b).  Establishment  of  Ac- 
counts, requires  that  three  accounts  be 
maintained  within  the  fund  including  a  cap- 
ital account,  a  capital  gain  account  and  an 
ordinary  income  account.  The  capital  ac- 
count is  to  consist,  for  example,  of  an 
amount  equal  to  the  depreciation  of  eligible 
plants  and  equipment  and  amounts  of  gain 
realized  on  the  sale  of  such  eligible  plants 
and  equipment.  The  capital  gain  account 
consists  of  amounts  representing  long-term 
capital  gains  reduced  by  long-term  capital 
losses.  The  ordinary  income  account  shall 
consist  of  an  amount  of  taxable  income  at- 
tributable to  the  production  and  sale  of 


products  of  a  like  kind  to  imported  mer- 
chandise subject  to  the  payment  of  dump- 
ing duties  [determined  to  be  subject  to 
duties  under  section  701  or  731  of  the  Tariff 
Act  of  19301  short-term  capital  gain,  and  in- 
terest and  other  ordinary  income  received 
on  assets  held  in  the  fund. 

Subsection  (c).  Tax  Treatment  of  Quali- 
fied Withdrawals  establishes  a  priority  rule 
requiring  that  qualified  withdrawals  be 
treated  as  first  made  out  of  the  capital  ac- 
count, then  out  of  the  capital  gains  account, 
and  lastly  out  of  the  ordinary  income  ac- 
count. Additionally,  it  provides  for  the  ad- 
justment of  basis  of  plant  and  equipment 
purchased  with  funds  withdrawn  from  the 
capital  gain  or  ordinary  income  account. 
The  section  provides  that  if  any  portion  of  a 
qualified  withdrawal  is  used  to  pay  principal 
on  any  indebtedness  and  is  made  from 
either  the  ordinary  income  or  the  capital 
gain  account,  then  the  money  shall  be  ap- 
plied to  reduce  the  basis  of  plant  and  equip- 
ment owned  by  the  person  maintaining  the 
fund. 

The  section  also  sets  out  the  method  in 
which  any  gains  realized  on  property  sold, 
the  basis  of  which  was  reduced  under  the 
section,  should  be  treated. 

Subsection  (d).  Tax  Treatment  of  Non- 
qualified Withdrawals.  Nonqualified  with- 
drawals do  not  receive  the  favorable  tax 
treatment  of  qualified  withdrawals.  This 
subsection  provides  that  nonqualified  with- 
drawals are  not  to  be  treated  as  withdrawn 
first  out  of  the  ordinary  income  account, 
second  out  of  the  capital  gain  account,  and 
third  as  out  of  the  capital  account  and 
treated  as  withdrawn  on  a  first-in-first-out 
basis,  with  certain  exceptions.  Nonqualified 
withdrawals  are  treated  as  ordinary  income, 
or  ordinary  gain  realized  during  the  taxable 
year  in  which  withdrawal  was  made,  de- 
pending on  which  account  was  credited  with 
the  withdrawal.  The  subsection  also  details 
the  various  kinds  of  tax  treatment  these 
withdrawals  receive. 

A  time  limit  for  the  maintenance  of  a 
fund  is  also  established.  Starting  in  the 
tenth  year  after  the  agreement,  a  percent- 
age of  the  amount  remaining  in  the  fund  is 
taxed  as  a  nonqualified  withdrawal.  Twenty 
percent  of  the  amount  remaining  in  the 
fund  after  10  years  is  treated  as  a  nonqual- 
ified withdrawal,  then  60  percent  is  taxed  in 
the  eleventh  year,  and  finally,  100  percent 
of  the  amount  left  in  the  fund  after  12 
years  is  treated  as  a  nonqualified  withdraw- 
al. However,  if  an  amount  has  been  commit- 
ted through  a  binding  contract  as  a  quali- 
fied withdrawal,  but  is  remaining  in  the 
fund  at  the  end  of  the  taxable  year,  that 
amount  will  be  treated  as  withdrawn.  Fur- 
thermore, any  excess  funds  which  the  Sec- 
retary has  determined  exceed  the  amount 
appropriate  to  meet  the  fund's  program  ob- 
jectives will  be  treated  as  a  nonqualified 
withdrawal,  unless  appropriate  program  ob- 
jectives are  developed  within  3  years  to  dis- 
sipate such  excess. 

Nonqualified  withdrawals  are  to  be  taxed 
at  the  highest  marginal  rate.  However,  if 
any  portion  of  a  nonqualified  withdrawal  is 
attributable  to  deposits  made  by  the  taxpay- 
er in  any  taxable  year  which  did  not  reduce 
the  taxpayer's  liability  for  tax  for  any  tax- 
able year  preceding  the  taxable  year  in 
which  such  withdrawal  occurs,  such  portion 
will  not  be  subject  to  taxation. 

Subsection  (e).  Corporate  Reorganiza- 
tions, provides  that  a  transfer  of  a  fund 
from  one  person  to  another  person  as  a 
result  of  a  corporate  reorganization,  such 
transfer  shall  not  constitute  a  nonqualified 
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withdrawal.  If  the  transaction  results  in  the 
transfer  of  an  eligible  corporation,  a  majori- 
ty of  whose  shares  are  held  by  non-U.S.  ijer- 
sons,  any  and  all  withdrawals  will  be  treated 
as  having  been  nonqualified  and  the  result- 
ant tax  liability  must  be  paid  at  the  time  of 
the  transaction. 

SECTION  151.  DETINITIONS:  RECORDS  AND 
REPORTS. 

Explanation  of  provision 
Subsection  (a).  Definitions,  provides  the 
definition  of  certain  key  terms  used  in  the 
section.  Most  importantly,  an  "eligible  cor- 
poration" must  first  l)e  certified  as  a 
meml)er  of  a  domestic  industry  essential  to 
the  national  security  interests  of  the  U.S. 
and  have  filed  a  petition  under  section  702 
or  732  of  the  Tariff  Act  as  an  interested 
party  described  in  section  771(9)<C)  of  the 
Tariff  Act  of  1930  which  has  resulted  in  the 
commencement  of  an  investigation  leading 
to  the  imposition  of  additional  duties  under 
701  or  731  of  the  Tariff  Act. 

Subsection  (b).  Records;  Report:  Changes 
in  Regulations,  requires  each  person  main- 
taining a  fund  to  keep  such  records  as  the 
Secretary  or  the  Secretary  of  the  Treasury 
may  require.  The  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury  are  re- 
quired to  jointly  prescribe  rules  and  regula- 
tions appropriate  to  determine  tax  liability 
under  the  section.  The  section  also  provides 
that  a  person  may  terminate  an  agreement 
if  a  change  is  made  in  the  joint  regulations 
which  could  have  a  substantial  effect  on  the 
rights  or  obligations  of  that  person. 

Subsection  (c).  Departmental  Reports  and 
Certification,  requires  the  Secretary  of 
Commerce  to  provide  an  annual  report  to 
the  Secretary  of  the  Treasury  identifying 
each  person  who  established  a  fund  during 
the  taxable  year,  maintained  a  fund  at  the 
end  of  the  taxable  year,  terminated  a  fund 
during  a  taxable  year,  made  withdrawals  or 
deposits  during  the  taxable  year,  or  who  has 
been  determined  to  have  failed  to  fulfill  a 
substantial  obligation  under  a  fund  agree- 
ment.* 


By  Mr.  BIDEN  (for  himself,  Mr. 
Hatch,  Mr.  Kennedy,  Mr.  Spec- 
ter, Mr.  INOUYE,  Mr.  Lieber- 
MAN,  Mr.  Metzenbaum,  and  Mr. 

MOYNIHAN): 

S.  3254.  A  bill  to  protect  the  free  ex- 
ercise of  religion;  to  the  Committee  on 
the  Judiciary. 

RELIGIOUS  FREEDOM  RESTORATION  ACT 

Mr.  BIDEN.  Mr.  President,  the  first 
amendment  of  our  Constitution  pro- 
tects the  free  exercise  of  religion.  Our 
country  is  committed  to  religious  free- 
dom. 

A  rule  announced  in  a  recent  Su- 
preme Court  opinion.  Employment  Di- 
vision versus  Smith,  could  lead  to  un- 
necessary restrictions  on  religious 
freedom.  Under  this  new  rule,  a  State 
can  enforce  a  general  criminal  law 
that  restricts  religious  practices,  with- 
out demonstrating  a  compelling  State 
interest  in  enforcing  that  law. 

Today  I  am  introducing  legislation 
to  restore  the  previous  rule  of  law, 
which  required  the  Goverrmient  to 
justify  restrictions  on  religious  free- 
dom. The  Religious  Freedom  Restora- 
tion Act  of  1990  would  allow  Govern- 
ment to  restrict  religious  freedom  only 
if  the  restriction  is  a  general  law  that 


does  not  intentionally  discriminate 
against  religion.  The  Government  will 
also  have  to  show  a  compelling  State 
interest  in  enforcing  the  law  and  that 
it  has  chosen  the  least  restrictive  way 
to  further  its  interest. 

Mr.  President,  let  me  make  one 
thing  clear:  Under  this  legislation,  as  I 
see  it,  Oregon  could  still  keep  native 
Americans  from  using  peyote  during 
religious  ceremonies.  In  my  view, 
Oregon  has  a  significant  interest  in 
preventing  the  physical  harm  caused 
by  using  drugs  like  peyote.  Oregon 
could  show  that  it  had  a  compelling 
State  Interest  in  regulating  peyote  use 
and  that  creating  an  exception  for 
native  Americans  would  interfere  too 
much  with  that  interest. 

Justice  O'Connor,  in  an  opinion  con- 
curring only  in  the  judgment  in  Em- 
ployment Division  versus  Smith,  con- 
cluded that  Oregon  has  a  compelling 
interest  in  regulating  peyote  use  and 
"that  accommodating  religiously  moti- 
vated conduct  will  unduly  interfere 
with  fulfillment  of  the  governmental 
interest." 

I  agree  with  Justice  O'Connor.  We 
can  protect  religious  freedom  and  still 
prevent  the  use  of  peyote.  This  legisla- 
tion is  concerned  with  the  former,  and 
not  the  latter. 

During  Justice  Souter's  confirmation 
hearing.  I  asked  him  about  the  Em- 
ployment Division  versus  Smith  deci- 
sion. Justice  Souter  endorsed  Justice 
O'Connor's  opinion  and  stated  that  he 
had  no  reason  to  question  the  require- 
ment that  Government  show  a  com- 
pelling State  interest  in  enforcing  laws 
that  restrict  religious  practice.  I  be- 
lieve Justice  Souter's  comments  reflect 
an  emerging  trend  among  legal  schol- 
ars to  embrace  Justice  O'Connor's 
opinion  in  the  Employment  Division 
versus  Smith  free  exercise  decision. 

The  Court  has,  in  the  past,  conclud- 
ed that  the  first  amendment  forbids 
the  application  of  general  prohibitions 
to  religious  practices.  The  Court  has 
respected  both  the  first  amendment 
and  the  Government's  interest  in  reg- 
ulating conduct  by  requiring  the  Gov- 
ernment to  justify  placing  a  substan- 
tial burden  on  religious  practices  by 
showing  a  compelling  State  interest. 

Making  a  religious  practice  a  crime 
is  a  substantial  burden  on  religious 
freedom.  It  forces  a  person  to  choose 
between  abandoning  religious  princi- 
ples or  facing  prosecution.  Before  we 
permit  such  a  burden  on  religious  free- 
dom to  stand,  the  Court  should  engage 
in  a  case-by-case  analysis  of  such  re- 
strictions to  determine  if  the  Govern- 
ment's prohibition  is  justified.  The 
legislation  I  hope  to  introduce  will  re- 
quire such  a  case-by-case  analysis. 

This  bill  is  needed  because  even  neu- 
tral, general  laws  can  unnecessarily  re- 
strict religious  freedom.  The  new  rule, 
announced  by  the  Supreme  Court  in 
Employment  Division  versus  Smith, 
will  affect  virtually  every  religion  in 


this  country.  It  will  erode  religious 
freedom. 

For  example,  a  few  years  ago.  New 
Mexico  prohibited  the  use  of  alcohol 
for  minors;  the  law  failed  to  provide 
an  exemption  for  sacramental  wine 
used  for  religious  purposes.  A  court, 
following  the  old  rule,  overturned  the 
prohibition.  Under  the  Court's  new 
rule,  use  of  sacramental  wine  by 
minors  in  New  Mexico  might  be  ille- 
gal. Such  a  result  must  be  prevented. 

As  chairman  of  the  Judiciary  Com- 
mittee, which  will  consider  this  reli- 
gious freedom  bill,  I  will  work  with  my 
colleagues  to  ensure  prompt  review  of 
this  important  legislation.  This  bill  is 
not  perfect  and  I  am  not  suggesting 
that  it  should  be  passed  without 
change.  I  have  discussed  the  bill  with 
constitutional  scholars.  I  will  continue 
to  consult  with  those  scholars  and  my 
colleagues  about  this  legislation.  I 
intend  to  schedule  Judiciary  Commit- 
tee hearings  to  review  the  legislation 
and  look  forward  to  full  Senate  action 
on  the  bill  next  year. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  cosponsor  the  Reli- 
gious Freedom  Restoration  Act 
[RFRA]  of  1990.  This  legislation  re- 
sponds to  the  Supreme  Court's  April 
17,  1990,  decision  in  Employment  Divi- 
sion V.  Smith  (110  S.Ct.  1595  (1990)). 
There,  the  Supreme  Court  indicated 
that  "an  individual's  religious  beliefs 
(do  not)  excuse  him  from  compliance 
with  an  otherwise  valid  law  prohibit- 
ing conduct  that  the  State  is  free  to 
regulate."  (110  S.Ct.  at  1600.)  This  is 
the  lowest  level  of  protection  the 
Court  could  have  afforded  religious 
conduct. 

In  my  view,  this  standard  is  insuffi- 
ciently protective  of  a  person's  first 
amendment  right  to  the  free  exercise 
of  religion.  Freedom  of  religious  prac- 
tice is  the  first  freedom  mentioned  in 
the  Bill  of  Rights.  It  deserves  stronger 
protection  than  the  Supreme  Court 
has  given  it  in  Smith.  I  will  mention 
just  one  example  that  illustrates  the 
concern  engendered  by  this  decision. 
If  a  State  raises  its  legal  drinking  age 
to  21.  it  would  be  illegal  for  a  minor  to 
use  sacramental  wine  in  taking  com- 
munion in  that  State.  I  believe  the 
free  exercise  of  religion  needs  protec- 
tion, even  when  legislative  majorities 
are  unresponsive  to  religious  liberty 
concerns  in  a  particular  instance.  I  do 
not  believe  that  a  person's  right  to 
take  communion  should  turn  on  the 
whim  of  legislative  majorities. 

A  tough  standard  is  necessary  to 
protect  religious  liberty.  This  bill  im- 
poses a  "compelling  interest"  test  on 
State  and  Federal  Government  when  a 
governmental  rule  or  law  infringes  on 
someone's  free  exercise  of  religion. 

I  fully  expect  that  the  Judiciary 
Committee  will  conduct  several  com- 
prehensive hearings  on  this  bill  next 
year.  It  may  be  that  refinements  in 
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the  bill  will  be  necessary  after  this 
review.  It  is  clear  to  me  that  a  legisla- 
tive response  to  the  Smith  decision  is 
important  for  the  preservation  of  the 
full  range  of  religious  freedom  the 
first  amendment  guarantees  to  the 
American  people,  especially  for  those 
whose  religious  beliefs  and  practices 
differ  from  the  majority  in  a  State  or 
in  the  country. 

Some  of  the  areas  that  I  believe 
need  to  be  explored  when  the  bill  is  re- 
viewed next  year  include: 

First,  the  precise  language  of  the 
compelling  interest  test; 

Second,  whether  this  legislation 
needs  to  address  the  burden  of  persua- 
sion at  all,  and  if  so,  how  to  do  so;  and 

Third,  whether  the  compelling  inter- 
est test  has  been  applied  in  all  areas  of 
American  life  prior  to  Smith.  Some 
Supreme  Court  decisions  suggest  that 
a  different  standard  may  be  applicable 
in  some  areas.  For  example: 

A.  MILITARY 

The  Supreme  Court  has  said: 
Our  review  of  military  regulations  chal- 
lenged on  first  amendment  grounds  is  far 
more  deferential  than  constitutional  review 
of  similar  laws  or  regulations  designed  for 
civilian  society.  Goldman  v.  Weinberger,  475 
U.S.  503.  507(1986). 

B.  PRISONS 

To  ensure  that  courts  afford  appropriate 
deference  to  prison  officials,  we  have  deter- 
mined that  prison  regulations  alleged  to  in- 
fringe constitutional  rights  are  judged 
under  a  "reasonableness"  test  less  restric- 
tive than  that  ordinarily  applied  to  alleged 
infringements  of  fundamental  constitution- 
al rights  •  •  •  "[W]hen  a  prison  regulation 
impinges  on  inmates'  constitutional  rights, 
the  regulation  is  valid  if  it  is  reasonably  re- 
lated to  legitimate  penological  interests." 
(citing  Turner  v.  Sajley.  107  S.Ct.  2254,  2261 
(1989)).  O'Lone  v.  Shabazz.  107  S.Ct.  2400, 
2404(1987). 

C.  INCIDENTAL  IMPACT  OF  GOVERNMENT 
PROGRAMS 

In  one  case,  the  Federal  Govern- 
ment sought  to  permit  timber  harvest- 
ing in,  and  the  construction  of  a  road 
through,  a  portion  of  a  national  forest 
traditionally  used  for  religious  pur- 
poses by  members  of  three  Indian 
tribes.  Lyng  v.  Northwest  Indian  Cem- 
etery Protective  Association,  (485  U.S. 
439,  450-451  (1988)).  The  Court  ruled  5 
to  3  for  the  Government  and  against 
the  Indians: 

It  is  true  that  this  Court  has  repeatedly 
held  that  indirect  coercion  or  penalties  on 
the  free  exercise  of  religion,  not  just  out- 
right prohibitions,  are  subject  to  scrutiny 
under  the  first  amendment.  Thus,  for  exam- 
ple, ineligibility  for  unemployment  benefits, 
based  solely  on  a  refusal  to  violate  the  Sab- 
bath, has  been  analogized  to  a  fine  imposed 
on  Sabbath  worship,  see  Sherbert  v.  Vemer, 
374  U.S.  398.  404  (1963).  This  does  not  and 
cannot  imply  that  incidental  effects  of  gov- 
ernment programs,  which  may  make  it  more 
difficult  to  practice  certain  religions  but 
which  have  no  tendency  to  coerce  Individ- 
uals into  acting  contrary  to  their  religious 
beliefs,  require  government  to  bring  forward 
a  compelling  justification  for  its  otherwise 
lawful  actions.  The  crucial  word  in  the  Con- 


stitutional text  is  "prohibit":  "For  the  Free 
Exercise  Clause  is  written  in  terms  of  what 
the  government  cannot  do  to  the  individual, 
not  in  terms  of  what  the  individual  can 
exact  from  the  government,"  citing  Sherbert 
V.  Vemer.  374  U.S.  398,  412  (Douglas,  J.,  con- 
curring), 485  U.S.  439,  450-451. 

Of  course,  even  if  the  compelling  in- 
terest test  did  not  apply  in  particular 
areas  prior  to  the  Smith  decision,  I 
and  others  in  Congress  may  still  feel  it 
is  desirable  to  extend  it  to  some  or  all 
such  areas. 

I  mention  these  matters  of  interest 
to  me  as  an  indication  of  where  I  be- 
lieve part  of  the  committee's  focus 
should  be  when  it  examines  the  bill 
next  year. 

I  believe  it  is  imperative  for  Con- 
gress to  act  expeditiously  in  response 
to  the  Smith  decision,  and  I  look  for- 
ward to  working  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Biden,  in  achiev- 
ing this  result. 


By  Mr.  WARNER: 
S.  3255.  A  bill  to  amend  the  Solid 
Waste    Disposal     Act     to    encourage 
greater  recycling;  to  the  Committee  on 
Environment  and  Public  Works. 

RECYCLING  OF  SOLID  WASTE 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  ad- 
dress one  element  of  the  solution  to 
our  current  solid  waste  crisis. 

Mr.  President,  every  year  this  coun- 
try disposes  of  170  million  tons  of  mu- 
nicipal solid  waste  and  hundreds  of 
millions  of  tons  of  industrial  wastes. 
Americans  are  now  beginning  to  real- 
ize that  we  are  running  out  of  safe 
places  to  dispose  of  this  waste. 

Mr.  President,  we  must  take  advan- 
tage of  recycling  to  the  full  extent 
possible  to  address  this  problem.  It  is 
not  a  new  phenomenon,  but  an  estab- 
lished business.  The  recycling  of 
paper,  glass,  plastic,  and  metals 
amounts  to  over  90  million  tons  per 
year,  not  including  materials  that  are 
generated  by  and  reused  within  manu- 
facturing. There  are  markets  available 
to  those  who  will  seek  them  out  and 
engage  in  this  remarkable  business. 

One  of  the  barriers  to  enhanced  re- 
cycling is  our  own  inability  to  estab- 
lish a  national  recycling  policy.  While 
the  principal  law  on  the  subject  has  a 
good  title,  the  "Resource  Conservation 
and  Recovery  Act,"  its  actual  provi- 
sions have  little  to  do  with  either  con- 
servation or  recovery. 

Disposal  and  recycling  are  treated  as 
comparable  processes  under  the  cur- 
rent solid  waste  statutory  and  regula- 
tory regime.  As  a  result,  legislation 
and  regulations  designed  to  address 
disposal  problems  also  have  an  effect 
on  recycling  and  vice-versa.  Because 
we  have  no  explicit  policy  on  recy- 
cling, we  have  no  control  over  who  is 
and  who  is  not  a  recycler.  Some  who 
engage  in  waste  disposal  and  treat- 
ment can  claim  the  title  of  recycler, 


even  though  they  do  not  engage  in 
that  activity. 

Mr.  President,  the  safe  disposal  of 
hazardous  and  solid  wastes  is  critically 
important  to  human  health.  But  we 
cannot  allow  justifiable  concern  at>out 
disposal  to  continually,  inadvertently, 
block  safe  recycling. 

So,  today,  I  am  proposing  legislation 
to  define  recycling,  and  to  regulate 
and  encourage  it  based  on  what  is 
being  accomplished.  Those  who  are  en- 
gaged in  the  processing  and  manufac- 
ture of  goods  using  non-hazardous 
commodities,  or  who  are  legitimate  re- 
cyclers  utilizing  secondary  input  mate- 
rials in  new  products,  will  be  encour- 
aged and  aided  by  this  legislation. 

Those  who  are  seeking  to  avoid  haz- 
ardous waste  regulation  by  calling 
themselves  recyclers  when  in  truth 
they  are  storing  and  treating  hazard- 
ous waste  will  get  no  comfort  from 
this  proposal.  These  entities  will  be  re- 
quired to  justify  their  "recycling"  ac- 
tivity to  the  Environmental  Protection 
Agency,  and  if  they  cannot,  will  be 
subject  to  subtitle  C  of  RCRA. 

Mr.  President,  this  legislation  does 
not  simply  authorize  regulation.  It 
also  creates  incentives  for  resource  re- 
covery. The  legislation  I  propose  today 
gives  EPA  the  authority  to  collect  in- 
formation on  recycling  activities,  and 
to  determine  the  best  methods  to  pro- 
mote and  regulate  the  different  varie- 
ties of  recycling  now  underway.  First, 
it  authorizes  EPA  to  conduct  a  thor- 
ough research  effort  to  determine  the 
types  and  quantities  of  recycling 
taking  place,  and  the  most  appropriate 
means  of  encouraging  and  regulating 
the  activities  of  each  segment  of  the 
industry. 

Thereafter,  EPA  is  authorized  to 
regulate  recyclers  and  recycling  as  an 
industrial  process  under  RCRA.  Those 
engaged  in  municipal  collection  and 
processing  would  need  only  file  a  noti- 
fication of  their  activity  with  EPA.  Re- 
quiring these  recyclers  to  provide 
notice  will  allow  EPA  to  determine  the 
degree  of  recycling  activity  without 
interfering  with  the  safe  collection  of 
nonhazardous  articles. 

Other  recyclers  must  apply  for  a 
class  permit  and  provide  for  reasona- 
ble controls  in  order  to  ensure  that 
the  recycling  activity  in  question  is 
done  in  sound  and  safe  manner.  EPA 
has  full  authority  to  expel  dangerous 
or  unsafe  recycling  activities  from  this 
regime,  and  to  compel  the  implemen- 
tation of  hazardous  waste  treatment, 
storage,  and  disposal  requirements  at 
these  facilities.  Anyone  seeking  a  loop- 
hole in  RCRA  will  be  sorely  disap- 
pointed. 

Mr.  President,  we  have  a  unique  op- 
portunity to  give  meaning  to  the 
words  resource  conservation  and  re- 
covery. We  can  do  it  by  creating  a  spe- 
cific subtitle  within  RCRA  geared  to 
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recovered   materials.   That   is  exactly 
what  my  legislation  proposes  to  do. 

Mr.  President.  I  am  introducing  this 
legislation  at  this  time  so  that  my  col- 
leagues will  have  the  next  few  months 
to  review  and  comment  on  it.  I  wel- 
come any  and  all  comments  on  this 
legislation  from  all  interested  parties 
before  I  re-introduce  it  in  the  102d 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  as  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3255 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

(a)  Congress  finds  that— 

(1)  Recycling  of  secondary  materials  not 
only  reduces  the  volume  or  quantity  of  ma- 
terial which  ultimately  becomes  waste,  but 
also  prevents  pollution,  reduces  energy  con- 
sumption, and  conserves  irreplaceable  re- 
sources; 

(2)  There  is  a  need  to  encourage  greater 
recycling,  in  light  of  the  80  percent  increase 
in  the  generation  of  waste  requiring  disposal 
during  the  years  between  1960  and  1989; 

(3)  Recycling  can  be  most  safely  and  eco- 
nomically pursued  if  toxic  and  non-recycla- 
ble materials  are  not  used  in  the  manufac- 
turing process; 

(4)  Increased  consumption  of  products 
with  recycled  content  is  essential  to  success- 
ful recycling; 

(5)  The  stimulation  of  demand  for  goods 
containing  recycled  material  is  required  in 
order  to  promote  an  increase  in  the  volume 
or  quantity  of  materials  recycled: 

(6)  It  is  more  likely  that  high  volumes  of 
material  will  be  diverted  from  the  waste 
stream  for  recycling  if  the  mechanisms  es- 
tablished by  law  to  encourage  recycling  rely 
on  market  mechanisms  rather  than  regula- 
tory command  and  control; 

(7)  It  is  necessary  to  create  a  statutory 
and  regulatory  distinction  between  materi- 
als in  the  recycling  process,  destined  for 
reuse,  and  waste  materials,  destined  for  dis- 
posal, in  order  to  ensure  that  private  sector 
recycling  will  succeed. 

(b)  The  Congress  declares  it  to  be  the  na- 
tional policy  of  the  United  States  to: 

(1)  recognize  and  promote  the  environ- 
mental, economic,  employment,  trade,  and 
strategic  benefits  of  utilizing,  in  manufac- 
turing processes,  materials  diverted  from 
the  wastestream; 

(2)  encourage  the  recycling  of  such  mate- 
rials consistent  with  the  protection  of 
human  health  and  the  environment;  and 

(3)  provide  that,  to  the  maximum  extent 
possible,  such  recycling  be  accomplished  by 
market-based  economic  mechanisms  and  in- 
centives. 

Sec.  2.  Amendments  to  the  Solid  Waste 
Disposal  Act— 

(A)  The  Solid  Waste  Disposal  Act  is 
amended  by  inserting  the  following  new 
subtitle: 

"Subtitle  K 
"recycling 

"Sec.  12001.  Study  Of  The  Recycling  In- 
dustry— 

"(a)  The  Administrator  shall  conduct  a 
series  of  detailed  and  comprehensive  studies 
of  the  management  and  utilization  of  mate- 


rials in  the  recycling  process.  Each  study 
shall  focus  on  one  general  type  of  such  ma- 
terial, including: 

"(1)  metallics; 

"(2)  paper; 

"(3)  plastics: 

"(4)  glass; 

"(5)  lead-acid  batteries; 

"(6)  tires;  and 

"(7)  other  materials  utilized  In  the  recy- 
cling process. 

"(b)  Each  study  shall: 

"(1)  evaluate  the  impact  of  current  and 
future  recycling  of  such  material  in  reduc- 
ing the  volume  of  waste  material  that  re- 
quires disposal; 

"(2)  evaluate  the  adverse  environmental 
impacts,  if  any,  of  management  and  contin- 
ued utilization  of  such  material; 

"(3)  evaluate  the  environmental  benefits 
and  risks  posed  by  the  collection,  separa- 
tion, processing  and  storage  of  such  materi- 
al, as  well  as  the  disposal  of  recycling  resi- 
dues; 

"(4)  take  into  account  the  distinction  be- 
tween bona  fide  materials  in  the  recycling 
process  and  materials  considered  to  be  solid 
waste; 

"(5)  utilize,  to  the  maximum  extent  possi- 
ble, information  provided  by  persons  who 
currently  manage  or  utilize  such  materials; 
and 

"(6)  include  recommendations  for  effec- 
tive regulation  that  appropriately  balances 
environmental  benefits  and  risks. 

"(c)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  identify  each  such  material  that 
the  Administrator  proposes  to  study  and  a 
schedule  for  completion  of  the  studies,  com- 
mencing with  the  materials  representing 
the  largest  quantities,  by  weight,  of  materi- 
als currently  recycled.  The  Administrator 
shall  provide  for  completion  of  at  least  two 
such  studies  within  2  years  after  enactment 
of  this  subsection,  and  of  at  least  two  such 
reports  during  each  year  thereafter. 

(d)  Upon  completion,  each  study  shall  be 
submitted  to  the  Committee  on  Environ- 
ment and  F*ublic  Works  of  the  United  States 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  U.S.  House  of  Representa- 
tives. 

Sec.  12002.  Regulation  of  Recycling.— 

"(a)  Not  later  than  12  months  after  sub- 
mission of  the  study  pursuant  to  section 
12001,  the  Administrator  shall,  after  notice 
and  opportunity  for  public  hearings  and 
after  consultation  with  appropriate  Federal 
and  state  agencies,  promulgate  a  three-tier 
permitting  system  designed  to  promote  the 
environmentally  safe  recycling  of  the  mate- 
rial addressed  in  that  study. 

"(b)  The  Administrator  shall  establish 
permitting  requirements  for  recyclers  in  the 
following  three  categories: 

"(1)  Recycling  with  minimal  impacts  on 
THE  ENVIRONMENT.— Recyclers  conducting  re- 
cycling activities  with  minimal  impacts  on 
the  environment  shall  notify  the  Adminis- 
trator of  the  scope  and  nature  of  their  recy- 
cling activities  in  such  form  as  the  Adminis- 
trator shall  designate.  Recycling  activities 
within  this  category  include: 

"(1)  municipal  source  separation  facilities; 

"(ii)  municipal  curbside  collection  oper- 
ations; 

"(ill)  paper  packing  and  recycling  oper- 
ations; 

"(iv)  secondary  glass  or  plastic  processing 
facilities:  and 

"(v)  industries  which  reuse.  In  a  produc- 
tion process,  materials  discarded  in  another 
production  process. 


"(2)  Recycling  activities  with  moderate 
IMPACTS  ON  the  ENVIRONMENT.— Recyclers 
conducting  activities  with  moderate  impacts 
on  the  environment  shall  obtain  a  class 
permit,  unless  the  recycler  otherwise  holds 
a  permit  under  the  Solid  Waste  Disposal 
Act.  All  applicants  for  such  class  permits 
shall  meet  the  requirements  of  this  para- 
graph (2)  and  all  regulations  promulgated 
pursuant  thereto. 

"(A)  F>ERCENTAGE  RECYCLED.— The  Adminis- 
trator shall  establish  for  each  affected  com- 
modity, that  percentage  of  the  material  (by 
weight)  that  must  be  processed  for  incorpo- 
ration into  a  new  product  in  order  to  meet 
the  "Substantial  amount"  requirement  set 
out  in  Section  1004  (40)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  this  Act.  Such 
percentage  shall  be  set  based  on  the  techno- 
logical and  economic  feasibility  of  recover- 
ing the  largest  amount  of  material  possible. 
For  the  purpose  of  determining  compliance, 
the  Administrator  may  require  the  holder 
of  a  permit  to  certify  to  the  percentage  of 
the  material  taken  in  to  process  and  sold  for 
recycling. 

•(B)  Operating  Standards.— The  Adminis- 
trator shall  set  criteria  for:  (i)  the  proper 
handling  of  input  materials,  processing 
wastes  and  end  products,  (ii)  the  collection, 
separation  and  processing  of  such  input  ma- 
terials, (iii)  the  storage  of  input  materials, 
and  product  and  residues  of  the  recycling 
process,  and  (iv)  the  disposal  of  recycling 
residues.  These  criteria  shall,  to  the  extent 
necessary,  distinguish  between  the  various 
recycling  processes  and  operations  in  use  for 
different  commodities,  as  well  as  the 
manner  in  which  recycling  operations  differ 
based  on  local  circumstances. 

"(C)  Storage.- Such  criteria  as  are  pro- 
mulgated under  paragraph  (BKiii)  al)Ove 
shall  take  into  account  the  fact  that  the 
value  of  materials  in  the  recycling  process 
fluctuate  subject  to  market  conditions  and 
that  such  fluctuations  could  interfere  with 
the  expectation  for  marketing  the  end  prod- 
uct. 

"(D)  Recordkeeping.— The  Administrator 
shall  require  the  holder  of  a  permit  under 
this  paragraph  (2)  to  maintain  records  of 
the  total  tonnage  of  materials  taken  in  for 
processing  and  shipped  out  for  use  in  the 
manufacture  of  a  new  product,  so  that  the 
Administrator  may  ascertain  whether  the 
holder  of  a  permit  is  meeting  the  percent- 
age recycling  requirement  for  subparagraph 
(A)  of  this  paragraph  (2).  The  Administra- 
tor may  require  that  the  holder  of  a  permit 
under  this  paragraph  demonstrate  that  his 
output  of  material  destined  for  use  in  the 
manufacture  of  new  goods  contains  at  least 
that  percentage  of  his  input  material  set  by 
the  Administrator  in  subparagraph  (A)  of 
paragraph  (2).  The  Administrator  shall  pro- 
tect the  confidentiality  of  information  kept 
pursaunt  to  this  paragraph  in  such  manner 
that  only  the  information  necessary  for  en- 
forcement or  compliance  purposes  may  be 
made  available  for  public  disclosure. 

"(E)  Inspection  Authority.— The  Admin- 
istrator shall  have  the  authority  to  inspect 
any  facilities  and/or  any  records  of  any  re- 
cycler: 

"(i)  who  has  submitted  notification  pursu- 
ant to  paragraph  ( 1 );  or 

"(ii)  who  is  required  to  hold  a  permit 
under  paragraph  (2),  in  order  to  ascertain 
whether  such  person  has  met  and  is  meeting 
the  requirements  of  this  section  and  all  reg- 
ulations promulgated  pursuant  thereto. 

"(3)  Recycling  activities  with  substan- 
tial   IMPACTS    ON    THE    ENVIRONMENT.— ReCy- 

clers  conducting  activities  with  substantial 
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impacts  on  the  environment  shall  meet  the 
requirements  of  paragraph  (2)  of  this  sec- 
lion  and  demonstrate,  in  a  manner  to  be  es- 
tablished by  the  Administrator,  that  the  en- 
vironmental benefit  to  be  derived  from  their 
operations  outweighs  the  potential  environ- 
mental risk  that  such  operations  may  pose. 
Recycling  activities  within  this  category  in- 
clude: 

■•(A)  recycling  through  burning  for  energy 
recovery. 

"(B)  seeking  to  apply  a  residue  of  the  re- 
cycling process  to  the  land:  and 

"(C)  generating  a  recycling  residue  that 
exhibits  a  hazardous  characteristic  estab- 
lished pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  and 

"(D)  any  other  recycling  activity  that  the 
Administrator  determines,  after  notice  and 
opportunity  for  comment  could  pose  a  sub- 
stantial potential  risk  to  human  health  or 
the  environment. 

"Sec.  12003.  Reduction  of  Toxic  Materi- 
als IN  Waste.— 

"(a)  Notwithstanding  Section  9(c)  of  the 
Toxic  Substances  Control  Act.  where  the 
Administrator  finds  that  a  substance  or 
practice  used  in  manufacturing  could  consti- 
tute a  threat  to  human  health  or  the  envi- 
ronment when  the  finding  shall  be  con- 
strued to  establish  that  such  substance  or 
practice  constitutes  an  unreasonable  risk  of 
injury  to  human  health  or  the  environment 
for  purposes  of  the  Toxic  Substances  Con- 
trol Act. 

"(b)  Three  years  following  the  date  of  en- 
actment of  this  Act.  and  after  notice  and  op- 
portunity for  public  hearings,  the  Adminis- 
trator shall  promulgate  regulations  to  en- 
hance the  recyclability  of  manufactured  ar- 
ticles by  eliminating  toxic  materials  from 
the  manufacturing  process  that  could  be  re- 
leased during  recycling.  Such  regulations 
may  include  but  shall  not  be  limited  to: 
product  redesign,  limitations  on  toxics  in 
manufacturing  and  the  mandatory  take 
back  of  the  affected  items. 

"Sec  12004.  Enforcement.— 

"(a)  Revocation  of  Recvcler  Status.— 
Whenever  the  Administrator,  on  the  basis 
of  any  information,  determines  that  any 
person  is  in  violation  or  has  violated  the 
provisions  of  this  subtitle,  he  may  issue  an 
order  revoking  such  person's  designation  as 
a  recycler.  retroactive  to  the  date  of  in- 
fringement. Materials  handled  by  that 
person  shall  be  considered  as  solid  waste  as 
of  that  date.  Such  person  may  be  liable  for 
penalties  under  such  other  subtitles  of  the 
Solid  Waste  Disposal  Act  as  were  applicable 
to  that  material  at  the  time  of  the  infringe- 
ment. 

"(b)  Public  Hearing.— Any  order  issued 
under  this  section  shall  become  final  unless, 
no  later  than  30  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  hold  a 
public  hearing.  In  connection  with  any  such 
hearing  the  Administrator  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
papers,  books  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures." 

(b)  Section  1004(27)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  the 
period  after  the  word  "amended"  and  insert- 
ing in  lieu  thereof  "or  materials  in  the  recy- 
cling process." 

(c)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  a  new  para- 
graph (40  to  read  as  follows: 

"(40)  The  term  'materials  in  the  recycling 
process'  means  materials  diverted  from  the 


solid  waste  stream  so  that  a  substantial 
amount  of  them  is  consistently  utilized  to 
manufacture  a  product  that  otherwise 
would  have  been  produced  using  virgin  ma- 
terial."* 


By  Mr.  JEFFORDS  (for  himself 
and  Mr.  Symms): 
S.  3256.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  spe- 
cial valuation  of  sensitive  environmen- 
tal areas  for  estate  tax  purposes,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

wetlands  and  green  space  preservation 
assistance  act 
•  Mr.  JEFFORDS.  Mr.  President,  we 
are  currently  in  the  midst  of  major  tax 
changes  in  an  effort  to  balance  the 
budget.  In  our  attempts  to  raise  more 
revenues,  however,  we  must  be  careful 
not  to  set  counterproductive  policies 
by  taxation.  For  example,  our  current 
inheritance  tax  system  encourages  de- 
struction of  environmentally-sensitive 
areas.  Property  is  typically  assessed  at 
its  highest  and  best  use  when  calculat- 
ing inheritance  taxes.  Often,  this 
means  that  the  land  is  assessed  as  de- 
velopable land,  not  as  land  in  its  natu- 
ral state.  The  beneficiaries  may  thus 
be  forced  to  sell  the  land  for  develop- 
ment to  pay  the  taxes. 

The  bill  I  am  introducing  today  with 
my  colleague  Senator  Symms  is  de- 
signed to  remove  some  of  the  tax  in- 
centives which  encourage  destruction 
of  environmentally-sensitive  areas. 
This  bill  is  modeled  after  the  family- 
farm  exemption  already  codified  in 
our  Tax  Code.  This  exemption  is  a  spe- 
cial valuation  which  allows  farm  land 
to  be  assessed  as  agricultural  land  if 
the  family  continues  farming  the  land 
for  10  years.  If  the  family  stops  farm- 
ing the  land,  then  the  estate  taxes  are 
recaptured. 

In  this  bill,  beneficiaries  are  granted 
a  special  valuation  for  environmental- 
ly-sensitive lands,  such  as  wetlands,  if 
they  agree  to  keep  the  lands  in  their 
natural  state  for  10  years.  In  this  bill, 
green  space  is  taxed  as  green  space  if 
the  land  remains  as  green  space. 

I  introduce  the  bill  today  in  hopes  of 
receiving  comments  before  the  102d 
Congress  begins  in  January.  We.  as 
Representatives  of  our  citizens,  must 
make  our  policies  consistent.  Wetlands 
are  important  as  are  other  environ- 
mentally-sensitive areas.  Our  Tax 
Code  must  recognize  this.  I  welcome 
the  comments  of  my  colleagues  and 
others  on  this  bill.  I  hope  we  can  work 
together  in  the  coming  Congress  to  de- 
velop additional  legislation  which  is 
both  protective  of  the  environment 
and  economically  sound.* 


BANKRUPTCY  ADMINISTRATION  IMPROVEMENTS 
ACT  or  1990 

•  Mr.  THURMOND.  Today  I  am  in- 
troducing a  bill  to  amend  the  compen- 
sation method  for  private  bankruptcy 
trustees. 

Under  current  law,  private  trustees 
in  a  chapter  7  bankruptcy  proceedings 
are  paid  $45  out  of  the  debtors  case 
filing  fee  and  are  also  paid  a  commis- 
sion from  the  estate  funds  based  on 
the  amount  of  money  disbursed  to 
creditors.  Unfortunately,  in  the  vast 
majority  of  chapter  7  cases  there  are 
no  assets  of  sufficient  value  to  warrant 
liquidation.  Therefore,  the  trustee  re- 
ceives only  $45. 

The  Justice  Department  strongly  be- 
lieves that  enhancing  the  compensa- 
tion for  bankruptcy  trustees  will  pro- 
vide them  with  the  "increased  re- 
sources and  incentive  to  recover  assets 
concealed  by  unscrupulous  debtors 
and  to  liquidate  them  for  the  benefit 
of  creditors."  By  improving  the  com- 
pensation method,  the  trustees  will  be 
motivated  to  carefully  consider  each 
bankruptcy  case,  and  ensure  that  the 
system  is  not  being  abused. 

This  legislation  will  require  that  a 
portion  of  the  payment  for  bankrupt- 
cy trustees  be  mandatory,  and  an  addi- 
tional discretionary  compensation  may 
be  awarded  in  certain  cases.  It  is  im- 
portant to  note  that  the  cost  of  this 
enhancement  will  not  be  borne  by  the 
Treasury,  but  rather  by  the  users  of 
the  bankruptcy  system. 

I  believe  this  bill  will  be  very  helpful 
in  improving  the  administration  of 
bankruptcy  cases  and  providing  for 
competent  trustees.* 


By  Mr.  THURMOND: 
S.  3248.  A  bill  to  amend  chapter  3  of 
title  11,  United  States  Code,  to  modify 
the  compensation  for  private  bank- 
ruptcy trt^stees;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  D'AMATO: 
S.  3259.  A  bill  to  amend  title  38, 
United  States  Code,  to  revise  the  for- 
mula for  payments  to  States  for  care 
furnished  to  veterans  in  State  homes; 
to  the  Committee  on  Veterans'  Af- 
fairs. 

EQUITY  IN  THE  STATE  VETERANS  HOME  PROGRAM 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
promote  regional  fairness  in  the 
DVA's  State  Home  Program.  This  leg- 
islation, identical  to  H.R.  5879  intro- 
duced last  week  by  Congressman 
HocHBRUECKNER,  would  provide  an  eq- 
uitable increase  in  the  per  diem  reim- 
bursement rate  to  State  veterans  nurs- 
ing homes  and  domiciliaries  in  high 
cost-of-living  areas. 

Under  the  State  Home  Program, 
DVA  provides  funds  to  States  for  the 
construction  and  operation  of  long- 
term  care  facilities.  States  compete  for 
grsjits  that  provide  up  to  65  percent  of 
the  cost  of  construction,  provided 
DVA  standards  are  followed.  In  addi- 
tion, the  DVA  provides  a  per  diem  pay- 
ment for  each  veteran  under  care  in  a 
designated  State  home.  The  per  diem 
rate   for    1990   is   $21.83   for   nursing 
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home  care  and  $9.33  for  domiciliary 
care. 

Historically,  these  payments  repre- 
sented a  meaningfull  share  of  the  cost 
of  care.  However,  in  the  recent  past 
they  have  failed  to  keep  pace  with  the 
skyrocketing  costs  of  medical  care. 
While  the  DVA  intended  that  these 
payments  would  finance  25  percent  of 
the  operating  costs  of  the  State  homes 
nationally,  the  reality  is  that  a  grow- 
ing share  of  the  costs  have  been  shift- 
ed to  the  States. 

Not  all  of  the  States  have  been  af- 
fected equally  by  this  shifting  of  costs. 
In  States  where  the  total  cost  of 
care— including  salaries,  medical  sup- 
plies, electricity  and  construction 
costs— have  increased  most  rapidly, 
the  per  diem  payment  covers  a  much 
smaller  share  of  costs  than  in  low  cost 
States. 

New  York's  one  operating  State 
home  in  Oxford  is  a  prime  example. 
According  to  the  DVA's  1990  third 
quarter  statistics,  the  per  diem  reim- 
bursement for  nursing  home  care  in 
the  Oxford  home  represented  14.5  per- 
cent of  the  cost  of  care;  for  domiciliary 
care,  the  per  diem  payment  covered 
only  7.6  percent  of  the  cost. 

It  is  important  to  note  that  the 
Oxford  home  is  located  in  upstate  New 
York  where  medical  care  and  electrici- 
ty costs  are  lower  than  on  Long  Island 
and  in  New  York  City.  Consequently, 
when  the  Stony  Brook,  Long  Island 
State  home  opens  in  the  spring  1991, 
its  per  diem  payments  will  represent 
an  even  lower  percentage  of  the  cost 
of  care.  It's  no  wonder  that  the  State 
of  New  York,  which  would  like  to 
build  two  to  three  more  State  homes 
to  serve  its  aging  veteran  population, 
is  more  than  a  little  hesitant  to  do  so. 

The  State  homes  have  a  reputation 
for  providing  quality  care  in  a  cost-ef- 
fective manner.  The  DVA  will  like  to 
have  30  percent  of  long-term  care  beds 
for  veterans  provided  by  the  State 
homes.  However,  without  an  increase 
in  the  per  diem  rates  for  high  cost 
areas,  it's  a  sure  bet  that  many  States 
will  think  twice  before  moving  forward 
with  plans  for  building  these  cost-ef- 
fective new  facilities. 

My  legislation  would  address  the  in- 
equities affecting  high  cost  areas  by 
reimbursing  individual  State  homes  30 
percent  of  their  costs  of  providing 
care,  or  the  current  national  per  diem 
rate,  whichever  is  greater.  At  the  same 
time  this  bill  would  not  adversely 
affect  State  home  facilities  for  which 
the  current  national  per  diem  rate 
equals  more  than  30  percent  of  the 
cost  of  care.  However  the  current  re- 
quirement that  these  payments  not 
exceed  50  percent  of  the  total  cost  of 
care  would  remain  in  effect. 

A  reasonable  per  diem  payment 
must  come  closer  to  the  actual  cost  of 
care,  particularly  if  the  DVA  wishes  to 
encourage  States  to  build  and  operate 


State   homes   in   an   era  of  spiraling 
health  care  cost. 

Providing  this  incentive  to  develop 
high-quality,  cost-effective  health  care 
services  is  the  least  we  can  do  for 
those  who  fought  for  our  country.* 


By  Mr.  NUNN  (for  himself.  Mr. 
BoREN,  and  Mr.  Pryor): 
S.  3257.  A  bill  to  establish  youth  ap- 
prenticeship demonstration  programs, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

YOUTH  APPRENTICESHIP  ACT 

•  Mr.  NUNN.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
to  help  prepare  the  youth  of  today  for 
the  jobs  of  tomorrow.  I  am  pleased  to 
be  joined  by  Senators  Boren  and 
Pryor  as  well  as  majority  leader,  Dick 
Gephardt,  who  is  introducing  compan- 
ion legislation  in  the  House  today. 

Our  legislation  authorizes  the  estab- 
lishment of  an  Institute  for  Youth  Ap- 
prenticeship. The  Institute  will  admin- 
ister a  number  of  demonstration  pro- 
gram site  partnerships  between  busi- 
ness, education  and  labor.  These  part- 
nerships will  provide  apprentices  with 
firsthand  workplace  experience  and 
training.  Our  aim  is  to  bridge  the 
growing  gap  in  skills,  income  and  op- 
portunity between  college  and  noncol- 
lege  bound  youth  and  to  establish  a 
systematic  transition  for  students 
from  school  to  work. 

Today— more  than  ever— education 
plays  a  vital  role  in  our  Nation's  com- 
petitiveness. I  believe  that  if  we  are  to 
succeed  in  the  international  market 
place,  it  is  critical  that  we  strive  for 
the  most  highly  skilled  and  fully  em- 
ployed work  force. 

Several  foreign  countries  have  na- 
tional policies  aimed  at  effective  em- 
ployment preparation  of  noncollege 
bound  youth.  These  programs  smooth 
the  transition  from  school  to  work  by 
giving  students  occupational  informa- 
tion, work  experience  and  on-the-job 
training. 

Many  recent  reports  and  studies 
here  in  the  United  States  herald  the 
need  for  a  new  national  policy  of  our 
own.  I  believe  that  this  legislation— 
which  is  a  demonstration  program- 
can  provide  us  with  the  kind  of  infor- 
mation we  need  to  develop  a  bold,  new 
approach  to  work  force  training. 

In  the  spring  of  this  year,  the  Gen- 
eral Accounting  Office  [GAOl  issued  a 
report  entitled  "Training  Strategies: 
Preparing  Noncollege  Youth  for  Em- 
ployment in  the  U.S.  and  Foreign 
Countries."  This  May  1990  report  ex- 
amined four  countries— England,  West 
Germany,  Japan,  and  Sweden— which 
have  in  place  national  policies  to  de- 
velop a  well-qualified  noncollege 
youth  work  force. 

GAO  identified  several  strengths  of 
these  systems  which  point  out  weak- 
nesses in  our  own  system.  GAO  found 
that: 


Foreign  countries  expect  all  students 
to  do  well  in  school  while  some  schools 
in  the  United  States  expect  students 
to  lag  behind; 

Foreign  schools  and  the  employment 
community  guide  students'  transition 
from  school  to  work  and  noncollege 
youth  leaving  school  receive  more  di- 
rected assistance  in  finding  jobs  than 
their  U.S.  counterparts; 

Competitor  nations  establish  compe- 
tency-based national  training  stand- 
ards that  they  use  to  certify  skill  com- 
petency while  the  common  U.S.  prac- 
tice is  to  certify  program  completion; 
and. 

These  countries  invest  heavily  in  un- 
employed out-of-school  youth  to 
assure  them  a  job  or  further  education 
and  training  while  U.S.  employment 
and  training  programs  reach  only  a 
modest  proportion  of  youth  in  need. 

At  my  request,  GAO  will  continue  its 
work  in  this  area  to  determine  how 
similar  youth  apprenticeship  programs 
may  best  be  established  in  the  United 
States. 

Another  recent  study  by  the  Com- 
mission on  the  Skills  of  the  American 
Work  Force  echoed  the  GAO  findings. 
The  Commission,  headed  by  business- 
man Ira  Magaziner  and  former  Secre- 
taries of  Labor  Bill  Brock  and  Ray 
Marshall,  found  that  'we  must  work 
more  productively  and  be  more  com- 
petitive." The  Commission,  which 
made  a  number  of  provocative  and  im- 
portant recommendations,  urged  that 
we  train  skilled  workers  and  give  our 
companies  incentives  to  deploy  the 
workers  in  high  performance  posi- 
tions. 

In  fact,  former  Labor  Secretary 
Brock  wrote  on  Labor  Day  this  year 
that: 

This  September,  we  have  little  to  cele- 
brate in  this  country.  We  are  losing  ground 
in  many  international  markets.  Real  earn- 
ings and  productivity  have  declined.  Our 
students  rank  at  the  bottom  on  internation- 
al achievement  tests,  and  we  all  but  ignore 
the  1  million  high  school  dropouts  we  will 
lose  this  year. 

The  congressional  Office  of  Technol- 
ogy Assessment  [OTA]  has  also  just 
released  a  comprehensive  report  on 
worker  training.  The  OTA  found  that 
good  training  pays  off— for  the  individ- 
ual worker  whose  skills  are  upgraded, 
for  the  company  seeking  a  competitive 
edge,  and  for  the  Nation  in  overall 
productivity  and  competitiveness.  Con- 
versely, inadequate  training  costs 
firms  and  workers— in  downtime,  de- 
fective parts  or  equipment,  wasted  ma- 
terial, health  and  safety  risks,  late  de- 
liveries, and  poor  customer  service. 
Poor  training  also  can  delay  the  imple- 
mentation of  new  technology  or  work 
reorganization. 

I  also  want  to  note  that  Secretary  of 
Labor  Elizabeth  Dole  has  shown  a  real 
interest  in  this  area  and  has  convened 
the  Secretary's  Commission  on  Achiev- 
ing Necessary  Skills  [SCANS].   I  ap- 
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plaud  her  efforts  and  the  efforts  of 
the  Department's  Office  of  Work- 
Based  Learning. 

Mr.  President,  I  think  the  case  for  a 
special  effort  in  skills  training  in 
America  is  made  every  day  as  statistics 
continue  to  show  our  Nation  to  be  less 
competitive  in  the  world.  It  is  time  to 
move  forward  with  steps  toward  sys- 
tematic change.  We  must  prepare  our 
Nation's  work  force  today  for  the 
workplace  demands  of  tomorrow. 

American  workers'  skills  have  not 
kept  pace  with  today's  increasingly 
complex  jobs.  GAO  indicates  that  ap- 
proximately 9  million  of  the  Nation's 
33  million  youth  aged  16  to  24  will  not 
have  the  needed  skills  to  meet  employ- 
er requirements  for  entry-level  posi- 
tions. American  business  people  con- 
tinually tell  me  that  they  do  have  jobs 
to  offer,  but  our  high  school  graduates 
simply  do  not  have  the  skills  to  fill 
them. 

Our  noncollege  bound  youth,  com- 
monly referred  to  as  the  "forgotten 
half,"  often  spend  their  first  years 
after  school  unemployed  or  job  hop- 
ping with  consequent  loss  of  training 
and  productivity.  Through  a  well-de- 
signed, local  job  apprenticeship  pro- 
gram, supervised  work  experience 
during  high  school  could  promote  de- 
sirable work  habits  and  workwise 
knowledge  and  skills. 

The  U.S.  international  competitive- 
ness is  being  eroded  because  many  jobs 
are  requiring  greater  skills.  Japan  and 
West  Germany  have  enjoyed  substan- 
tial economic  growth  and  internation- 
al competitiveness  gains,  in  part,  be- 
cause of  the  quality  of  their  work 
force.  Clearly,  there  are  opportunities 
for  learning  in  workplaces  that  cannot 
be  matched  in  classrooms  alone.  Our 
bill  identifies  how  additional  opportu- 
nities can  be  created  in  this  country  by 
establishing  a  joint  employer/student 
relationship  through  youth  appren- 
ticeship Programs. 

The  purpose  of  this  bill  is  to  develop 
and  evaluate  a  range  of  youth  appren- 
ticeship programs.  Each  program  will 
establish  a  partnership  between  sec- 
ondary and  postsecondary  schools  and 
employers. 

The  focus  of  the  demonstration  pro- 
grams will  be  on  youth  apprenticeship 
programs  beginning  at  the  secondary 
school  level;  however,  two  demonstra- 
tion programs  will  strictly  involve  stu- 
dents in  postsecondary  education  at 
the  technical  institute  level. 

In  the  10th  grade,  students  will  sign 
contracts  with  employers  to  begin  ap- 
prenticeship programs  in  the  11th 
grade.  These  programs  will  last  for  3 
years— 1  year  after  graduation  from 
high  school.  In  the  first  2  years,  high 
school  courses  will  be  combined  with 
training  at  worksites.  In  the  third 
year,  youth  apprentices  will  supple- 
ment on-the-job  training  with  academ- 
ic courses  at  technical  institutes. 


Postsecondary  school  programs  will 
allow  current  workers  to  further  devel- 
op academic  skills  in  the  classroom, 
and  will  provide  on-the-job  training  on 
modern  machinery  for  those  already 
enrolled  in  technical  institutes. 
Through  this  effort,  our  technical  in- 
stitutes would  graduate  students 
better  prepared  to  meet  the  technical 
needs  of  the  business  community. 

In  addition,  we  establish  an  Institute 
for  Youth  Apprenticeship,  an  inde- 
pendent public/private  institute  man- 
aged by  a  board  of  directors  comprised 
of  representatives  of  education,  labor, 
employers,  trade  associations,  and 
Government.  The  Institute  for  Youth 
Apprenticeship  will  be  responsible  for 
research  and  program  development 
and  serve  as  a  clearinghouse,  working 
directly  with  the  local  partnerships. 

Upon  completion  of  the  5-year  dem- 
onstration programs,  the  Institute  will 
make  policy  recommendations  on  es- 
tablishing a  nationwide  Youth  Ap- 
prenticeship Program.  The  final 
report  will  address  program  effective- 
ness in  terms  of  student  preparedness 
for  the  technical  workplace,  corporate 
advantage,  and  the  ability  of  these 
programs  to  increase  the  overall  com- 
petency and  competitiveness  of  the 
work  force. 

Other  countries  have  long  used 
school-based  apprenticeship  systems 
to  help  their  noncollege  youth  obtain 
the  skills  they  need  for  rewarding  jobs 
and  careers.  But  while  U.S.  high 
schools  typically  have  close  connec- 
tions to  colleges,  they  usually  have 
weak  links  to  employers.  A  wide  gap 
exists  between  the  world  of  knowledge 
and  learning  and  the  world  of  skilled 
and  rewarding  work. 

I  believe  that  if  we  are  serious  about 
improving  education  and  the  quality 
of  our  work  force,  we  must  try  new  ap- 
proaches and  challenge  the  private 
sector  to  become  involved.  The  public- 
private  partnership  represented  by 
this  legislation  is  a  unique  investment 
by  both  the  Government  and  employ- 
ers in  our  human  capital,  our  interna- 
tional competitiveness,  and  the  eco- 
nomic future  of  this  country. 

Mr.  President,  I  want  to  thank  the 
Progressive  Policy  Institute  for  its  re- 
search and  work  in  this  area,  specifi- 
cally Profs.  Bob  Lerman,  Hillard 
Pouncey,  and  Will  Marshall.  I  also 
want  to  thank  Prof.  Stephen  Hamilton 
of  Cornell  for  his  many  helpful  sug- 
gestions to  me  and  my  staff.  There  are 
also  many  other  business,  education, 
and  labor  leaders  who  have  provided 
very  useful  input.  Congressman  Gep- 
hardt and  I  introduce  this  legislation 
today  to  facilitate  even  more  public 
input  and  discussion.  We  welcome 
input  and  suggestions  as  we  finalize 
the  details  of  this  important  demon- 
stration program. 

I  am  convinced  that  we  do  need  to 
move  forward.  In  today's  highly  com- 
petitive global  economy,  we  must  place 


our  limited  resources  where  we  will 
reap  the  greatest  benefit— we  must 
invest  wisely  in  our  humain  capital  to 
close  the  growing  skills  gap  between 
college-bound  and  non-college-bound 
youth. 

It  is  my  hope  that  this  bill  will  show 
us  how  to  facilitate  the  school-to-work 
transition  to  ensure  a  higher  educated 
and  more  skilled  work  force.  I  urge  my 
colleagues  to  review  this  measure  and 
join  me  in  discovering  how  best  to  pre- 
pare America  for  the  technical  and 
competitive  world  of  the  future.* 


By  Mr.  DURENBERGER: 
S.  3260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an 
excise  tax  on  insurance  companies  not 
meeting  certain  coverage  and  rating 
standards  with  respect  to  health  insur- 
ance provided  to  small  employers;  to 
the  Committee  on  Finance. 

SMALL  EMPLOYER  HEALTH  BENEFIT  REFORM  ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  today  introducing  S.  3260, 
the  Small  Employer  Health  Benefit 
Reform  Act. 

This  legislation  takes  a  number  of 
steps  to  reform  benefit  content,  pric- 
ing practices  and  coverage  restrictions 
that  currently  make  it  costly  and  diffi- 
cult for  small  employers  to  offer  pri- 
vate health  insurance  benefits  to  their 
employees. 

HEALTH  CARE  IRONIES 

Mr.  President,  I  had  the  privilege  of 
serving  over  the  past  2  years  as  a  vice- 
chairman  of  the  U.S.  Bipartisan  Com- 
mission on  Comprehensive  Health 
Care— the  Pepper  Commission.  Along 
with  11  of  my  House  and  Senate  col- 
leagues—and 3  private  citizens— I  was 
reminded  again  of  the  frustrating 
complexities  and  ironies  in  America's 
health  care  system. 

I  was  reminded  that,  by  one  set  of 
definitions,  America  has  a  health  care 
system  that  is  unparalleled  anywhere 
in  the  world. 

We  have,  without  question,  the  most 
doctors,  the  most  specialists,  the  most 
hospital  beds,  the  most  access  points 
per  capita  of  any  nation  on  earth. 

And.  without  question,  we  have  the 
most  innovation— new  technology,  new 
procedures,  newly  funded  outcomes  re- 
search—even compared  to  those  na- 
tions who  have  become  our  peers  in 
other  fields  of  economic  or  technologi- 
cal competition. 

One  indication  of  the  unparalleled 
nature  of  America's  health  care 
system  is  the  degree  to  which  it  is 
sought  out  by  those  sick  and  injured 
who  come  here  from  all  over  the 
world— and  by  the  export  of  technolo- 
gy and  other  expertise  to  wherever  it 
can  be  afforded. 

TOO  MUCH.  YET  TOO  LITTLE 

At  the  same  time.  Mr.  President, 
health  care  in  this  country  suffers 
from  serious  and  fundamental  short- 
comings. Put  simply,  health  care  in 
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America  costs  too  much  and,  for  mil- 
lions of  Americans,  it  delivers  too 
little.  With  the  high  cost  of  health 
care  in  America,  widespread  availabil- 
ity does  not  translate  into  universal 
access. 

The  hard,  cold  reality,  Mr.  Presi- 
dent, is  that,  without  private  health 
insurance  or  enrollment  in  public  pro- 
grams like  Medicare  or  Medicaid,  fi- 
nancial access  to  health  care  is  outside 
the  reach  of  all  but  the  most  affluent 
Americans.  A  simple  illustration  high- 
lights this  dramatically.  In  1970,  the 
average  cost  of  a  hospital  admission 
equaled  12  weeks  of  work  for  a  mini- 
mum wage  worker.  In  1988,  it  equaled 
43  weeks  of  work  for  a  minimum  wage 
worker.  Now  this  says  a  little  some- 
thing about  the  levels  of  the  minimum 
wages.  But  the  fact  is,  the  rising  costs 
of  health  care  have,  for  the  last 
decade,  far  outstripped  growth  in 
workers'  earnings,  even  for  those 
above  the  minimum  wage. 

And,  another  unfortunate  reality  is 
that  more  than  30  million  of  our  citi- 
zens have  neither  health  insurance  or 
meet  the  restrictive  age  or  income  eli- 
gibility requirements  for  our  public 
programs. 

It  is  another  sad  truth,  Mr.  Presi- 
dent, that  health  care  financing  in 
this  country  has  evolved  in  ways  that 
often  ignores  sound  insurance  princi- 
ples, that  fails  to  reward  individual 
health  and  wellness,  and  the  provides 
serious  disincentives  to  hold  down 
costs. 

Rather  than  insuring  against  finan- 
cial catastrophe  in  cases  of  serious  ac- 
cidents or  illness,  for  example,  health 
insurance  has  largely  become  a  heavily 
subsidized  payment  mechanism  for  a 
broad  range  of  health-related  benefits. 

In  the  process,  both  consumers  and 
providers  have  become  insulated  from 
financial  responsibility— eliminating 
normal  legitimate  market  forces  that 
help  contain  costs. 

Meanwhile,  Federal  tax  policies  that 
provide  unlimited  deductions  to  both 
employers  and  employees  have  further 
reduced  the  role  that  a  properly  func- 
tioning market  might  play. 

needed:  systemwide  reform 

Mr.  President,  these  failings  in 
America's  health  care  system  won't 
recede  without  fundamental,  system- 
wide  reform.  In  particular,  tissuring 
universal  access  to  quality  health  care 
will  not  be  possible  without  a  funda- 
mental attack  on  the  primary  barrier 
to  access— cost.  To  restate  my  earlier 
generalization,  Mr.  President,  health 
care  in  America  simply  costs  too  much 
and,  for  millions  of  Americans,  deliv- 
ers too  little. 

To  address  that  concern,  health  care 
reformers  have  historically  split  into 
two  camps— heading  in  two  different 
directions. 

One  set  of  reformers— including  the 
Pepper  Commission  majority— is 
pointed  to  the  Northeast,  toward  Mas- 


sachusetts. Their  solution  is  largely 
based  on  mandating  health  insurance 
coverage  as  a  fringe  benefit  provided 
by  employers. 

The  second  set  of  reformers  is 
headed  due  North  toward  Canada. 
Their  solution  is  a  single  payer 
system— simplistically,  expanding 

Medicare  or  Medicaid  to  cover  the 
entire  population. 

For  reasons  I  won't  detail  here,  both 
these  solutions  are  flawed  because 
they  serve  ultimately  to  rearrange 
payment  responsibility  without  con- 
taining costs.  They  may  even  prove  so 
inflationary  that  they  worsen  access 
to  health  care  services  because  of  un- 
supportable  cost  pressures. 

A  THIRD  COURSE  FOR  REFORM 

My  response  to  this  dilemma  has 
been  to  chart  a  third  course— premised 
on  accepting  that  we  have  a  diverse 
and  partly  privately  financed  health 
care  system,  but  with  personal  deter- 
mination to  incite  fundamental 
changes  in  the  way  it  performs. 

I  should  emphasize,  Mr.  President, 
that  this  third  course  ought  not  be 
viewed  as  a  defense  of  the  status  quo. 
And,  it  ought  not  be  viewed  as  being 
deferential  to  any  of  the  principle 
actors  in  our  current  health  care 
system— consumers,  providers,  employ- 
ers, insurers,  or  Government. 

This  third  course,  for  example,  as- 
sumes much  greater  consumer,  provid- 
er, and  employer  responsibility.  It  as- 
sumes future  fundamental  reforms  in 
governmental  programs  like  Medicare 
and  Medicaid.  And.  it  assumes  a  vastly 
different  role  for  the  Federal  Tax 
Code— to  reverse  incentives  and  create 
a  truer  and  more  properly  functioning 
market. 

To  initiate  the  fundamental  reforms 
we  so  desperately  need,  Mr.  President, 
I  intend  to  introduce  legislative  initia- 
tives in  each  of  these  areas:  Private 
health  insurance  reform.  Medicare 
reform.  Medicaid  reform,  long-term 
care  financing  reform,  and  tax  reform. 
The  initiative  I  am  introducing 
today— involving  small  group  private 
health  insurance  reform— is  the  first 
in  this  series  of  proposals. 

ENHANCED  ROLE  FOR  THIRD-PARTY  PAYERS 

At  the  heart  of  the  private  insurance 
proposals— and  at  the  heart  of  this 
third  course  I  have  chosen  in  health 
care  reform— is  an  improved  and  more 
socially  responsible  role  for  insurers, 
or  for  what  we  have  come  to  call  third- 
party  payers. 

Traditionally,  these  intermediaries 
between  health  care  consumers  and 
providers  were  limited  primarily  to 
health  insurance  companies.  But,  in 
more  recent  years,  they  have  also  been 
joined  by  Health  Maintenance  Organi- 
zations, preferred  provider  organiza- 
tions, and  others  who  administer  self- 
insurance  programs,  manage  care, 
broker  services,  and  perform  other  in- 
termediary functions  in  the  health 
care  delivery  system. 


Mr.  President,  my  third  course  in 
health  system  reform  may  be  our  last 
opportunity  to  salvage  a  significant 
role  for  competing  third-party  payers 
in  America's  health  care  system. 

This  large  sector  of  America's  health 
care  system  has  come  under  increasing 
attack  in  recent  years  for  taking  too 
big  a  share  of  America's  health  care 
dollar  and  delivering  too  little  in 
return. 

Many  Americans  find  it  unconscion- 
able, for  example,  that  20  cents  or 
more  of  every  dollar  spent  on  health 
insurance  goes  to  advertising,  agent 
commissions,  design  of  competing  ben- 
efit packages,  and  other  administra- 
tive functions  that  have  very  little  to 
do  with  either  keeping  people  well, 
curing  their  illnesses,  or  healing  their 
injuries.  One  recent  study  suggested 
these  administrative  costs  go  as  high 
as  33  percent. 

NOT  DEFENSE  OF  STATUS  (JUO 

So,  Mr.  President,  my  previously 
stated  reservations  about  a  single 
payer  system  of  health  care  in  this 
country  ought  not  be  characterized  as 
a  defense  of  the  status  quo— and,  par- 
ticularly, not  characterized  as  a  de- 
fense of  the  current  role  of  America's 
health  insurance  industry. 

If  third-party  payers,  in  other  words, 
continue  to  be  nothing  more  than  col- 
lectors of  premiums  and  payers  of 
claims  nothing  more  than  agents  to  fa- 
cilitate the  transfer  of  large  amounts 
of  money,  then  I  would  agree  with 
those  who  would  collapse  their  role 
into  a  single  payer  system  like  Medi- 
care. 

Medicare,  after  all.  has  very  low 
overhead— very  little  is  spent  on  ad- 
ministration' nothing  is  spent  on  ad- 
vertising; there  are  no  agents  collect- 
ing commissions.  About  97  percent  of 
what  we  spent  on  Medicare  actually 
goes  to  providing  health  care.  Only  2 
to  3  cents  on  every  benefit  dollar  gets 
spent  on  administration  and  other 
nonhealth  related  services. 

NEW  FUNCTIONS  FOR  INSURERS 

In  my  view,  if  private  health  insur- 
ers are  to  survive  the  next  decade, 
they  must  invest  in  and  adopt  new,  en- 
hanced roles.  What  functions  would 
justify  the  expense  of  continuing  to 
pay  for  competing  intermediaries  be- 
tween consumers  and  providers  of 
health  care?  In  my  mind,  the  func- 
tions are  those  that  make  those  inter- 
mediaries positive,  contributing  part- 
ners in  our  efforts  to  address  the  sys- 
temic problems  of  cost,  access,  and 
failures  in  the  health  care  market. 
They  include  functions  such  as  serious 
claims  management,  monitoring  the 
utilization  and  quality  of  medical  serv- 
ices, containing  unnecessary  expendi- 
tures, and  other  value  enhancements. 

MISPLACED  INCENTIVES  AND  DIRECTIVES 

Unfortunately,  Mr.  President,  the 
current  incentives,  directives,  and  re- 
wards in  the  health  care  system  won't 
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move  any  but  the  most  progressive  pri- 
vate insurers  to  adopt  new  and  en- 
hanced roles. 

So,  fundamental  changes  will  be 
needed,  Mr.  President,  in  how  third 
party  payers  are  viewed,  the  roles  they 
are  required  to  perform,  and  the  in- 
centives and  rewards  they  are  offered. 

In  the  process,  it  will  be  essential 
that  we  leave  room  for  a  healthy  State 
of  competition  among  these  newly  de- 
fined third-party  payers.  Our  experi- 
ence—under Medicare  and  CHAM- 
PUS— has  been  that  Government  may 
not  be  the  best  place  to  direct  the  kind 
of  true  reform  and  changes  in  roles  for 
third-party  payers  that  is  needed.  But, 
Government  can  stimulate  market 
conditions  to  help  make  sure  that 
competition  is  for  quality  and  value, 
rather  than  simply  price. 

I  am  not  prepared  at  this  moment, 
Mr.  President,  to  prescribe  the  exact 
means  by  which  all  those  changes 
should  occur.  But,  through  the  various 
public  programs  we  administer, 
through  Federal  and  State  regulation 
of  third-party  payers,  and  through  the 
tax  treatment  of  insurers  and  employ- 
er-based fringe  benefits,  we  do  have 
the  means  to  get  that  job  done. 

SMALL  GROUP  REFORM  PROPOSAL 

Finally.  Mr.  President,  I  want  to 
comment  briefly  on  the  first  in  the 
series  of  health  reform  proposals  I 
intend  to  offer  over  the  next  year. 

I  am  introducing  today  S.  3260,  The 
Small  Employer  Health  Benefit 
Reform  Act  of  1990.  Its  primary  objec- 
tives can  be  summed  up  in  two  words, 
"fairness"  and  "stability"  in  what  has 
been  a  highly  unfair  and  volatile  small 
group  health  insurance  market. 

Recently,  the  National  Journal  ran 
an  excellent  article  titled  "Sick  About 
Health."  On  reflection,  a  more  apt 
title,  which  would  also  have  captured 
my  own  views,  would  have  been  "Sick 
About  Health  Insurance."  It  captured 
almost  perfectly  the  litany  of  prob- 
lems and  inequities  in  the  small-group 
insurance  market  that  we  were  ex- 
posed to  in  numerous  hearings  con- 
ducted by  the  Pepper  Commission, 
and  that  I  personally  am  resolved  to 
try  and  do  something  about. 

The  American  work  force  looks  to 
the  private  health  insurance  market 
for  essential  protection  from  the  spi- 
raling  cost  of  getting  sick  in  America. 
And  increasingly,  despite  enormous 
Federal  tax  subsidies— approaching 
$48  billion  a  year  for  employer-based 
health  benefits  alone— the  industry 
fails  to  deliver  services  to  the  very  seg- 
ment of  the  labor  market  that  is  grow- 
ing most  rapidly— people  who  work  in 
companies  that  employ  50  or  fewer  in- 
dividuals. 

Or,  to  be  more  pointed,  it  does  deliv- 
er some  things.  It  can  deliver  reason- 
ably affordable  coverage  if  you  are 
fortunate  enough  to  work  in  a  compa- 
ny that  employs  mainly  younger, 
healthier,  more  highly  paid  employ- 


ees. Or,  if  you  are  not  any  of  those 
things,  you  can  usually  obtain  cover- 
age if  you  are  hidden  in  a  large  em- 
ployer group.  The  latter,  however, 
may  not  even  help  you  if  the  large 
group  happens  to  consist  of  health 
care  workers,  a  construction  crew,  res- 
taurant employees,  or  other  occupa- 
tions judged  to  be  higher  risk,  and 
therefore  viewed  by  insurers  with  a 
jaundiced  eye. 

All  too  often,  employers  seeking  to 
provide  benefits  are  faced  with  a  be- 
wildering array  of  product  choices. 
The  choices  offer  distinctions  without 
differences,  except  that  because  of  the 
700-plus  mandates  on  policy  contents 
enacted  by  State  legislatures,  all  of 
the  products  are  likely  to  be  so  elabo- 
rate and  expensive  they  are  beyond 
the  financial  reach  of  most  small 
firms. 

Unfortunately,  the  other  elements 
these  products  frequently  have  in 
common  are  high  administrative  costs 
relative  to  benefits  paid  out,  and  mini- 
mal control  of  provider  payments,  as- 
surances of  quality  care  or  consumer 
education.  These  latter  areas  present 
the  greatest  opportunity  for  insurers 
to  provide  truly  valuable  services,  but 
they  have  yet  to  fulfill  their  potential 

Further,  insurers  engage  in  certain 
rating  and  coverage  practices  that  in- 
troduce great  inequities  and  instability 
into  the  health  benefits  market  for 
small  employers.  Under  the  patchwork 
quilt  of  current  State  laws,  most  are 
permitted  to  refuse  to  sell  policies 
without  recourse  and  to  cancel  them 
unilaterally.  They  can  selectively  deny 
or  restrict  coverage  for  specific  em- 
ployees or  an  employee's  dependent 
child— with  preexisting  medical  condi- 
tions—or charge  a  prohibitive  risk  pre- 
mium. 

In  addition,  insurers  often  low-ball 
the  premiums  offered  to  an  employer 
in  the  first  year,  and  once  they've 
hooked  the  account,  raise  the  premi- 
ums abruptly  in  later  periods  by  20.  30, 
40  percent  or  more.  They  also  market 
carefully  to  attract  primarily  lower 
risk  groups.  Selecting  low-risks  is 
known  tis  creaming  or  cherry-picking. 
This  practice,  in  concert  with  these 
other  practices,  fosters  enormous  in- 
stability and  turnover,  or  churning 
among  small  employers  who  try  to  buy 
benefits,  and  discourages  even  more 
employers  from  even  trying. 

Mr.  President,  these  are  not  just 
run-of-the-mill  sharp  business  prac- 
tices that  we  can  deplore,  but  shrug 
our  shoulders  over.  They  have  impor- 
tant and  negative  societal  conse- 
quences. There  are  over  31.5  million 
Americans  lacking  protection  agairist 
health  care  costs,  and  75  percent  of 
those  are  workers  or  live  in  the  fami- 
lies of  workers.  Over  one-half  of  unin- 
sured workers  and  their  dependents 
are  affiliated  with  firms  of  fewer  than 
25  employees. 


If  we  want  to  facilitate  the  expan- 
sion through  the  workplace  of  private 
insurance  coverage  to  these  men, 
women,  and  children,  then  we  must 
act  to  stabilize  this  market.  And  in 
order  to  achieve  greater  stability,  we 
must  have  at  least  some  minimum 
level  of  standards  that  are  clear  and 
effective,  that  we  know  insurers  can 
reasonably  comply  with,  and  whose 
fairness  all  small  businesses  can  rely 
upon. 

To  that  end,  my  bill  "The  Small  Em- 
ployer Health  Benefit  Reform  Act," 
would  amend  the  Internal  Revenue 
Code  and  make  insurers  who  sell  any 
contracts  to  employers  who  employ  50 
or  fewer  employees,  liable  for  a  20-per- 
cent excise  tax  penalty  on  gross  acci- 
dent health  and  premium  income  if 
they  fail  to  abide  by  certain  product 
offering,  rating  and  coverage  require- 
ments. These  standards  require:  Guar- 
anteed issue  of  policies;  limits  on  in- 
surers' ability  to  impose  coverage  re- 
strictions due  to  preexisting  condi- 
tions. Guaranteed  renewability  of  poli- 
cies; restrictions  on  experience  rating; 
and  limits  on  annual  increases  in  pre- 
miums on  existing  contracts,  accom- 
plished by  drawing  a  link  between 
those  rates  and  rates  charged  to  new 
business  accounts. 

Mr.  President,  these  standards  were 
carefully  crafted  in  consultation  with 
numerous  experts  in  insurance  and  in 
small  business  problems.  I  believe  they 
are  achievable  by  the  industry  and  will 
go  a  long  way  toward  enabling  small 
companies  to  voluntarily  offer  health 
benefits  to  their  employees.  I  think 
many  small  firms  want  to  offer  bene- 
fits in  order  to  complete  for  and  at- 
tract workers.  This  legislation  will 
help  them  to  do  so.  Early  next  session, 
I  will  be  offering  a  separate  bill  to  ad- 
dress the  complex  problems  of  state 
mandates  on  health  policies  and  to 
offer  a  core  benefit  package  designed 
expressly  for  the  small  business 
market. 

In  closing.  Mr.  President,  this  will 
not  solve  the  problems  of  financial 
access  to  health  care  for  all  of  the  30 
million-plus  people  who  we  know  cur- 
rently lack  protection.  But  this  bill  is  a 
long  stride  in  the  right  direction.  As  I 
stated  earlier,  other  solutions  are 
needed  as  well  and  I  plan  to  offer  addi- 
tional legislation  next  session  reform- 
ing the  design  of  our  major  public 
health  financing  programs. 

In  the  meantime,  I  urge  my  col- 
leagues to  consider  cosponsoring  the 
Small  Employer  Health  Benefit 
Reform  Act.  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  3260 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Em- 
ployer Health  Benefit  Reform  Act  of  1990". 

This  Act  may  be  cited  as  the  "Small  Em- 
ployer Health  Benefit  Reform  Act  of  1990". 

SEC.  2.  FAILl'RE  TO  S.*TISFY  (OVERACE  AND 
RATINC  STANDARDS  ON  HEALTH  IN- 
SIRANCE  PROVIDED  TO  SMALL  EM- 
PLOYERS. 

(a)  In  General.— Chapter  43  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  4980C.  PAILl  RE  TO  SATISFY  COVERAGE  AND 
RATING  STANDARDS  OF  HEALTH  IN- 
Sl  RANCE  OF  SMALL  E.MPLOYERS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  to 
meet  at  any  time  during  any  taxable  year— 

"(1)  the  coverage  requirements  of  subsec- 
tion (e),  or 

"(2)  the  rating  requirement  of  subsection 
(f).  or 

"(3)  the  disclosure  and  recordkeeping  re- 
quirements of  subsection  (h).  or 
with  respect  to  any  applicable  accident  and 
health  insurance  contract. 

"(b)  Amount  of  Tax.— 

"(1)  In  General.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  20  percent  of  the  gross  premiums 
received  during  such  taxable  year  with  re- 
spect to  all  accident  and  health  insurance 
contracts  issued  by  the  person  on  whom 
such  tax  is  imposed. 

(2)  Gross  Premiums.— For  purposes  of 
paragraph  ( 1 ),  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  contract. 

•(c)  Limitation  on  Tax.— 

■•(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
GENCE.—NO  tax  shall  be  imposed  by  subsec- 
tion (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  Icnow,  or  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

■•(2)  Tax  not  to  apply  to  pailitres  cor- 
rected WITHIN  30  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  with  respect  to  any 
failure  if— 

'•(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

•'(B)  such  failure  is  corrected  during  the 
30-day  period  beginning  on  the  1st  date  any 
of  the  persons  on  whom  the  tax  is  imposed 
knew,  on  excercising  reasonable  diligence 
would  have  known,  that  such  failure  exist- 
ed. 

•'(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary 
may  waive  part  or  all  of  the  tax  imposed  by 
sul)section  (a). 

■•(d)  Ljability  for  Tax.— 

"(1)  In  general.— The  person  issuing  the 
applicable  accident  and  health  contract 
with  respect  to  which  a  failure  occurs  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a).. 
"(e)  Coverage  Requirements.— 
••(1)  In  General.— The  requirements  of 
this  subsection  are  met  with  respect  to  any 
applicable  accident  and  health  contract  if, 
under  the  terms  and  operation  of  the  con- 
tract, the  following  requirements  are  met: 


••(A)  Guaranteed  Eligibility.— No  eligible 
employee  (and  the  spouse  or  any  dependent 
child  of  the  employee  eligible  for  coverage) 
may  be  excluded  from  coverage  under  the 
contract. 

■•(B)  Limitations  on  coverage  of  preex- 
isting CONDITIONS.— Any  limitation  under 
the  contract  on  any  preexisiting  condition— 

•■(i)  may  not  extend  beyond  the  12-month 
period  tieginning  with  the  date  an  insured  is 
first  covered  by  the  contract,  and 

■■(ii)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  sought  or 
recommended,  during  the  6-month  period 
preceding  the  date  an  insured  is  first  cov- 
ered by  the  contract. 

•■(C)  Guaranteed  renewability.— The 
contract  must  be  renewed  at  the  election  of 
the  eligible  small  employer  unless  the  con- 
tract is  terminated  for  cause. 

■■(2)  Waiting  periods.— (1)( A)  shall  not 
apply  to  any  period  an  eligible  employee  is 
excluded  from  coverage  under  the  contract 
solely  by  reason  of  a  requirement  applicable 
to  all  employees  that  a  minimum  period  of 
service  with  the  employer  is  required  before 
the  employee  is  eligible  for  such  coverage. 

■•(3)  Determination  of  periods  for  rules 
relating  to  preexisting  conditions.  — for 
purposes  of  paragraph  (1)(B),  the  date  on 
which  an  insured  is  first  covered  by  a  con- 
tract shall  be  the  earlier  of— 

••(A)  the  date  on  which  coverage  under 
such  contract  begins,  or 

"(B)  the  first  day  of  any  continuous 
period— 

"(i)  during  which  the  insured  was  covered 
under  1  or  more  other  health  insurance  ar- 
rangements of  the  employer,  and 

'•(ii)  which  does  not  end  more  than  120 
days  before  the  date  under  subparagraph 
(A), 

For  purposes  of  this  paragraph,  coverage 
shall  not  be  treated  as  beginning  before  the 
close  of  any  period  described  in  paragraph 
(2). 

"(4)  Cessation  of  small  employer  health 

INSURANCE  business.— 

■•(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  person  shall  not 
be  treated  as  failing  to  meet  the  require- 
ments of  paragraph  (1)(C)  if  such  person 
terminates  the  class  of  business  which  in- 
cludes the  applicable  accident  and  health 
insurance  contract. 

"(B)  Notice  requirement.— Subparagraph 
(A)  shall  apply  only  if  the  person  gives 
notice  of  the  decision  to  terminate  at  least 
90  days  before  the  expiration  of  the  con- 
tract. 

"(C)  5-Year  moratorium.— If.  within  5 
years  of  the  year  in  which  a  person  termi- 
nates a  class  of  business  under  subpara- 
graph (A),  such  person  establishes  a  new 
class  of  business  which  includes  contracts 
within  the  class  of  business  so  terminated, 
the  issuance  of  such  contracts  in  that  year 
shall  be  treated  as  a  failure  to  which  this 
section  applies. 

••(D)  Transfers.— If,  upon  a  failure  to 
renew  a  contract  to  which  subparagraph  (A) 
applies,  a  person  transfers  such  contract  to 
another  class  of  business,  such  transfer 
must  be  made  without  regard  to  any  risk 
characteristic. 

■(f )  Rating  Requirements.— 

■•(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  ap- 
plicable accident  and  health  insurance  con- 
tract if— 

■■(A)  the  premium  rate  or  rates  under  the 
contract  are  within  the  acceptable  premium 
range,  and 


"(B)  any  increase  in  any  premium  rate 
under  the  renewal  contract  over  the  corre- 
sponding rate  under  the  contract  being  re- 
newed does  not  exceed  the  applicable 
annual  adjusted  Increase. 

••(2)  Acceptable  premium  range.— For  pur- 
poses of  paragraph  ( 1 )( A  )— 

■■(A)  In  general.— The  acceptable  premi- 
um range  includes  premium  rates  which  are 
not  more  than  120  percent,  or  less  than  80 
percent,  of  the  average  rate. 

•■(B)  Average  rate.— For  purposes  of  sub- 
paragraph (A),  the  term  average  rate' 
means  50  percent  of  the  siun  of — 

■'(i)  the  lowest  premium  rate,  determined 
under  the  rating  system  for  the  rating 
period  which  covers  the  contract,  which 
may  be  charged  by  the  person  issuing  the 
contract  for  substantially  similar  coverage 
to  employers  with  similar  case  characteris- 
tics (other  than  risk  characteristics),  plus 

"(ii)  the  highest  premium  rate  which  may 
be  so  charged. 

"(C)  Range  may  be  determined  by  secre- 
tary.—In  the  case  of  any  class  of  business 
covering  applicable  accident  and  health  in- 
surance contracts— 

"(i)  with  respect  to  which  employers  who 
are  eligible  are  not,  and  have  never  been,  re- 
jected for  coverage  on  the  basis  of  risk  char- 
acteristics as  defined  under  section  (j)(2)(B), 

"(ii)  to  which  business  may  not  be  invol- 
untarily transferred  from  another  class  of 
business,  and 

"(iii)  which  is  currently  available  for  pur- 
chase, 

the  acceptable  premium  range  with  respect 
to  such  contracts  shall  be  the  range  (deter- 
mined in  accordance  with  this  subsection),  if 
any.  established  by  the  Secretary. 

"(3)  Applicable  Annual  Adjusted  In- 
crease.— 

For  purposes  of  paragraph  (1)(B)— 

"(A)  In  general.— The  applicable  annual 
adjusted  increase  is  an  amount  equal  to  the 
sum  of— 

"(i)  the  applicable  percentage  of  the  pre- 
mium rate  under  the  contract  being  re- 
newed, plus 

"(ii)  any  increase  in  the  rate  under  the  re- 
newal contract  due  to  any  change  in  cover- 
age or  to  any  change  of  case  characteristics 
(other  than  risk  characteristics). 
"(B)  Applicable  percentage.— 

"(i)  In  general,— For  purposes  of  subpara- 
graph (A),  the  applicable  percentage  is  the 
percentage  (if  any)  by  which  the  premium 
rate  for  newly  issued  contracts  for  substan- 
tially similar  coverage  for  an  employer  with 
similar  case  characteristics  (other  than  risk 
characteristics)  as  the  employer  under  the 
applicable  accident  and  health  contract  (de- 
termined on  the  1st  day  of  the  rating  period 
applicable  to  such  contracts)  exceeds  such 
rate  on  the  1st  day  of  the  rating  period  ap- 
plicable to  the  contract  being  renewed. 

"(ii)  Cases  where  no  new  business.— If  no 
new  contracts  are  being  issued  for  a  class  of 
business  during  any  rating  period,  the  appli- 
cable percentage  shall  be  the  percentage  (if 
any)  by  which  the  lowest  premium  rate  de- 
termined under  paragraph  (2)(B)(i)  with  re- 
spect to  the  renewal  contract  exceeds  such 
rate  for  the  contract  to  be  renewed. 

"(g)  Disclosure  and  Recordkeeping,  Etc 
Requirements.— The  requirements  of  this 
subsection  are  met  if— 

"(1)  Disclosure.— Any  person  issuing  an 
applicable  accident  and  health  insurance 
contract  shall  Include  in  any  sales  materials 
the  following: 
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■(A)  The  extent  to  which  premium  rates 
are  based  on  risk  characteristics  and  on  fac- 
tors other  than  risk  characteristics. 

"(B)  The  extent  to  which  the  person  may 
change  the  premium  rates. 

•■(C)  The  class  of  business  within  which 
the  contract  falls,  including  a  description  of 
the  grouping  of  contracts  within  a  class  of 
business. 

•■(D)  Provisions  relating  to  renewability. 

•■(2)  Recordkeeping,  etc— Any  person  is- 
suing an  applicable  accident  and  health  in- 
surance contract  shall— 

•(A)  maintain  at  its  principal  place  of 
business  a  complete  and  detailed  description 
of  its  {rating  and  renewal  underwriting  prac- 
tices, \nd  the  information  on  which  such 
practiceeare  based,  and 

■•(B)  fil^s^ith  the  Secretary  each  year  an 
opinion  of  a  qualified  health  actuary,  based 
on  a  review  of  appropriate  records,  that  the 
rating  practices  of  such  person  for  the  pre- 
ceding year  are  based  upon  commonly  ac- 
cepted actuarial  assumptions  and  in  accord- 
ance with  the  provisions  of  this  section  and 
sound  actuarial  principles. 

For  purposes  of  paragraph  (2).  the  term 
■qualified  health  actuary'  means  a  member 
of  the  American  Academy  of  Actuaries  who 
is  qualified  by  reason  of  prior  and  continu- 
ing education  and  relevant  experience  to 
render  the  actuarial  opinion. 

'•(h)  Applicable  Accident  and  Health  In- 
surance Contract.— For  purposes  of  this 
section— 

••(1)  In  general.— The  term  'applicable  ac- 
cident and  health  insurance  contracf  means 
a  contract  under  which  a  person  authorized 
under  applicable  State  insurance  law  pro- 
vides a  health  insurance  plan  or  arrange- 
ment to  an  eligible  small  employer.  Such 
term  does  not  include  any  self-insured  plan 
of  an  employer. 

•'(2)  Certain  contracts  not  covered.— The 
term  'applicable  accident  and  health  insur- 
ance contract'  does  not  include  any  con- 
tract— 

"(A)  which  provides  for  accident  only, 
dental  only,  or  disability  only  coverage, 

"(B)  which  provides  coverage  as  a  supple- 
ment to  liabiliity  insurance, 

"(C)  which  provides  insurance  arising  out 
of  a  workmens'  compensation  or  similar  law, 
or  automobile  medical-payment  insurance, 
or 

"(D)  which  provides  insurance  which  is  re- 
quired by  law  to  be  contained  under  any 
self-insured  plan  of  an  employer. 

"(3)  Exception  for  small  issuers.— The 
term  'applicable  accident  and  health  insur- 
ance contract'  shall  not  include  any  con- 
tract issued  during  a  taxable  year  by  a 
person  which  had  less  than  $1,000,000  in 
gross  premiums  from  accident  and  health 
contracts  during  the  preceding  taxable  year. 
For  purposes  of  the  preceding  sentence,  the 
aggregation  rules  of  section  448(c)  shall 
apply. 

"(i)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Class  of  business.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'class  of  busi- 
ness' means,  with  respect  to  accident  and 
health  insurance  provided  to  eligible  small 
employers,  all  accident  and  health  insur- 
ance provided  to  such  employers. 

■■(B)  Establishment  of  groupings.— An  in- 
surer may  establish  separate  classes  of  busi- 
ness with  respect  to  accident  and  health  in- 
surance provided  to  eligible  small  employers 
but  only  if  such  classes  are  based  on  1  or 
more  of  the  following: 


"(i)  Business  marketed  and  sold  through 
persons  not  participating  in  the  marketing 
and  sale  of  such  insurance  to  other  eligible 
small  employers. 

"(ii)  Business  acquired  from  other  insur- 
ers as  a  distinct  grouping. 

"(ill)  Business  provided  through  an  asso- 
ciation of  not  less  than  20  eligible  small  em- 
ployers which  was  established  for  purposes 
other  than  obtaining  insurance. 

••(iv)  Business  related  to  managed  health 
care  arrangements. 

"(V)  Business  within  groupings  under 
clauses  (i)  through  (iv)  which  is  based  on 
risk  selection  or  underwriting  criteria  ex- 
pected to  produce  substantial  variations  in 
claims  costs. 

"(vi)  Any  other  business  which  the  Secre- 
tary [a]  determines  needs  to  be  separately 
grouped  to  prevent  a  substantial  threat  to 
the  solvency  of  the  insurer. 

■•(2)  Characteristics.— 

•■(A)  In  general.— The  term  characteris- 
tics' means,  with  resp>ect  to  any  insurance 
rating  system,  the  factors  used  in  determin- 
ing rates. 

••(B)  Risk  characteristics.— The  term 
risk  characteristics'  means  factors  related 
to  the  health  risks  of  individuals,  including 
health  status,  prior  claims  experience,  the 
duration  since  the  date  of  issue  of  a  health 
insurance  plan  or  arrangement,  industry, 
and  occupation. 

••(C)  Geographic  factors.— In  applying  ge- 
ographic location  as  a  characteristic,  an  in- 
surer may  not  use  for  purposes  of  this  sec- 
tion areas  smaller  than  Census  Bureau  des- 
ignations of  metropolitan  statistical  areas 
and  nonmetropolitan  statistical  areas. 

•■(3)  Eligible  employee.— The  term  •eligi- 
ble employee'  means  any  employee  other 
than  an  employee  who  works  less  than  30 
hours  per  week.  For  purposes  of  this  para- 
graph, the  term  •employee'  includes  a  self- 
employed  individual  as  defined  in  section 
401(c)(1). 

"(4)  Eligible  small  employer.— The  term 
•eligible  small  employer'  means  an  employer 
who  normally  employed  50  or  fewer  employ- 
ees on  a  normal  business  day.  [For  purposes 
of  the  preceding  sentence,  all  employees 
covered  under  the  same  health  insurance 
plan  or  arrangement  covered  by  a  contract 
shall  be  treated  as  1  employer]. 

"(b)  Conforming  amendment.— The  table 
of  sections  for  chapter  43  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  4980C.  Failure  to  satisfy  coverage  and 
rating  standards  of  health  in- 
surance of  small  employers." 

"(C)  Effective  Date.— 

"(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  contracts 
issued,  or  renewed,  after  the  date  of  the  en- 
actment of  this  Act. 

•■(2)  Transition  rule.— In  the  case  of  any 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act,  the  provisions  of  section 
4980C(f)(l)(A)  shall  not  apply  to  the  first 
renewal  of  such  contract. 


By  Mr.  BURNS: 
S.  3261.  A  bill  to  amend  title  23, 
United  States  Code,  to  assist  in  the  de- 
velopment of  travel  and  tourism  as  a 
multi-purpose  land  use  of  public  lands 
for  travel  and  tourism  purposes,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 


federal  rural  tourism  and  recreational 
development  initiative  act 

Mr.  BURNS.  Mr.  President,  this  ses- 
sion the  Senate  passed  several  bills 
that  contained  rural  economic  devel- 
opment initiatives  based  on  amenity 
resources.  These  resources  can  include 
historical  attributes,  cultural  events, 
outdoor  recreational  opportunities, 
wildlife,  scenery,  and  other  natural  or 
manmade  resources  and  activities. 

The  bill  I  am  introducing  today  com- 
plements those  initiatives.  It  will  also 
complement  S.  1791,  the  Rural  Tour- 
ism Export  I*romotion  Act,  a  bill  spon- 
sored by  Senator  Rockefeller  and  I 
which  passed  the  Senate  earlier  this 
year.  S.  1791  amends  the  International 
Travel  Act  of  1981  and  creates  a  non- 
profit Rural  Tourism  Foundation  to 
develop  and  implement  a  plan  to  in- 
crease international  awareness  of  Fed- 
eral scenic  and  recreational  lands 
through  cooperative  programs  with 
the  private  sector. 

In  1989.  Federal  agencies  recorded 
1.8  billion  visits  to  recreational  sites, 
parks,  parkways,  and  historic  sites.  Be- 
cause of  their  sheer  size  and  natural 
attractions,  the  Federal  lands  in  West- 
ern States  play  an  important  role  in 
establishing  a  sustainable  tourism  and 
recreational  industry. 

President  Bush  and  Secretary  Mos- 
bacher  have  both  made  their  commit- 
ment to  the  development  of  rural 
tourism  in  America.  This  is  good  news 
to  States  that  rely  heavily  on  the  fly- 
drive  traffic  of  domestic  and  foreign 
travelers. 

Now  more  than  ever  the  tourism  in- 
dustry needs  our  support.  In  1989, 
tourism  outranked  all  other  exports  in 
the  United  States.  It  is  important  that 
we  continue  to  develop  ways  to  keep 
this  clean,  positive  industry  stable  and 
growing.  It  is  the  third  largest  retail- 
service  business  in  this  country  provid- 
ing 5.8  million  jobs  in  1989.  Not  a  sur- 
prising fact,  given  that  the  tourism  in- 
dustry employment  has  risen  every 
year  since  1958,  despite  five  economic 
recessions. 

Clearly  tourism  plays  an  important 
role  in  the  economies  of  Western 
States.  If  we  are  going  to  promote  the 
Federal  sites  in  any  State,  we  need  to 
ensure  their  accessibility  to  visitors. 

The  bill  I  am  introducing  today  pro- 
vides each  region  of  the  country 
money  for  planning,  design  and  con- 
struction of  roads  and  trails  that  sup- 
port tourism  and  recreational  travel 
on  forest  highways  in  41  States,  U.S. 
Park  Service  roads,  access  roads  to 
man-made  lakes.  Indian  reservation 
roads  and  other  recreational  sites. 
These  improvements  would  be  author- 
ized from  the  Federal  highway  trust 
fund. 

Existing  law  authorizes  grants  for 
forest  highways,  roads  on  U.S.  Park 
Service  lands,  Indian  reservation  roads 
and  a  public  lands  discretionary  ac- 
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count.  Road  improvements  which  are 
bound  on  each  side  by  Federal  land 
ownership  are  eligible  for  discretion- 
ary funds. 

This  bill  increases  the  funding  level 
for  each  category,  keeps  the  State- 
Federal  project  selection  and  grant  al- 
location process,  and  directly  author- 
izes the  use  of  road  grants  for  tourism 
and  recreational  travel.  States  are  en- 
couraged to  nominate  road  improve- 
ments for  programs  such  as  the  Na- 
tional Forest  Scenic  Byways  Program, 
Bureau  of  Land  Management  [BLM] 
Back  Country  Byways  I*rogram  and 
other  similar  programs  that  are  based 
on  a  multiple  land  use  concept. 

In  addition,  up  to  10  percent  of  the 
money  for  forest  highways  and  the 
public  land  discretionary  account  is 
authorized  for  development  roads  and 
trails  open  to  public  travel.  Roads  and 
trails  that  are  open  only  to  logging 
trucks  or  closed  for  the  protection  of 
natural  resources  are  excluded. 
Project  examples  are  those  that  pro- 
vide access  to  fishable  streams  and 
river  corridors,  protect  fragile  areas  by 
spreading  visitors  over  a  wilder  area  to 
relieve  overcrowding,  and  provide 
scenic  and  wildlife  viewing  points.  It  is 
my  intention  that  the  selection  of 
these  projects  will  require  Federal- 
State  consultation. 

In  prior  years,  grants  for  access 
roads  to  man-made  lakes  were  author- 
ized and  available  through  the  appro- 
priations process.  This  bill  provides 
money  and  contract  authority  from 
the  Federal  highway  trust  fund  so 
grants  can  be  provided  on  an  adminis- 
trative basis  through  national  compe- 
tition. Report  language  will  be  re- 
quested so  States  will  be  able  to  nomi- 
nate project  in  this  areas  as  well. 

Access  roads  to  man-made  lakes 
built  by  the  Corps  of  Engineers. 
Bureau  of  Reclamation,  Departments 
of  the  Interior  and  Agriculture  or  the 
Tennessee  Valley  Authority  are  also 
eligible.  These  agencies  provide  a  size- 
able opportunity  for  increased  recre- 
ational use  and  site  development. 

For  all  categories,  the  Secretary  of 
Transportation  is  authorized  to 
expand  the  use  of  Federal  grants  for 
pedestrian  and  bicycle  facilities  for 
tourism  and  recreational  purposes. 
Motorized  use  of  trails  and  walkways 
authorized  under  this  section  shall  be 
determined  by  State  and  local  regula- 
tions. 

Under  this  legislation.  States  would 
be  required  to  have  a  statewide  driving 
and  recreation  plan  as  part  of  their 
regular  transportation  planning  proc- 
ess. To  facilitate  the  development  of 
these  statewide  plans,  the  bill  adds  a 
tourism  and  recreational  travel  compo- 
nent for  areas  under  50,000  in  popula- 
tion to  the  existing  Rural  Technical 
Assist Juice  Program  [RTAP]  operated 
by  the  Federal  Highway  Administra- 
tion for  3  million  miles  of  local  roads. 


While  the  bill  represents  national  in- 
terests, it  is  especially  important  to 
Western  States  because  Federal  lands 
account  for  about  half  the  total  land 
areas  of  the  region  and  are  major  tour- 
ist attractions.  This  bill,  when  coupled 
with  S.  1791,  provides  a  cornerstone 
for  implementing  an  improved  Feder- 
al-State relationship  that  allows  for 
the  use  of  public  lands  as  an  income 
source  for  small  communities  and  en- 
courages natural  resource  conserva- 
tion through  multiple  land  use  prac- 
tices. 

Conservation  of  our  natural  re- 
sources is  integral  to  any  government 
initiative  in  building  a  long-term  sus- 
tainable economy  based  on  rural  tour- 
ism and  recreational  development. 
This  concept  is  not  meant  to  promote 
building  large  highways  capable  of 
carrying  traffic  at  high  speeds,  but 
rather  to  conserve  the  archeological, 
cultural  and  scenic  interests  that  pro- 
vide a  unique  quality  of  location  for 
the  traveling  public. 

In  report  language  to  the  1982  high- 
way program,  the  Senate  Public 
Works  Committee  encouraged  Federal 
agencies  to  provide  road  design  excep- 
tions for  projects  constructed  on  the 
Federal  estate.  They  said,  "Roads 
through  areas  administered  by  Feder- 
al land  managing  agencies  must  be 
carefully  designed  to  protect  impor- 
tant natural  and  cultural  resources 
under  the  jurisdiction  of  those  agen- 
cies. Such  roads  must  be  designed  to 
blend  in  with  the  natural  landscape. 
Because  of  the  resources  preserved  in 
the  Federal  land  management  areas, 
and  the  type  of  tourist  uses  in  such 
areas,  the  roads  in  certain  circum- 
stances do  not  have  to  be  constructed 
to  normal  highway  standards."  This 
standard  is  preserved  in  my  bill. 

Next  year,  I  intend  to  offer  this  bill 
as  an  amendment  to  the  Federal-aid 
Highway  Program  which  is  up  for  re- 
authorization during  the  102d  Con- 
gress. I  would  encourage  my  col- 
leagues to  study  this  legislation  over 
the  break  and  to  offer  comments  on 
how  the  bill  my  be  improved  to  accom- 
modate other  national  concerns.  I 
would  then  urge  them  to  join  me  as 
original  cosponsors  next  Congress. 

I  would  also  recommend  that  inter- 
ested colleagues  obtain  a  copy  of  a 
background  report  entitled  "Western 
Roadways  and  Rural  Tourism  Devel- 
opment." This  report  was  used  as  a 
basis  in  preparing  this  bill  and  is  avail- 
able without  charge  from  the  Center 
for  the  New  West,  600  World  Trade 
Center,  1625  Broadway,  Denver,  Colo- 
rado, 80202. (303) 592-5310. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3261 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Rural  Tourism  and  Recreational  Develop- 
ment Initiative  Act  of  1990." 

SEC.  2.  PINDINUS. 

The  Congress  finds  that: 

(a)  the  travel  and  tourism  industry  is  a 
significant  economic  factor  in  the  overall 
gross  national  product  providing  6  million 
jobs  directly  and  2.5  million  jobs  indirectly 
in  1988,  it  was  the  largest  United  States 
export  in  1989  ($44.5  billion  spent  in  the 
United  States),  it  generated  $350  billion  in 
expenditures  in  1989,  and  was  the  largest 
retail  or  service  industry  in  the  United 
States  with  receipts  making  up  over  6.7  per- 
cent of  the  Gross  National  Product. 

(b)  the  public  lands  administered  for 
travel  and  tourism  purposes  by  the  Depart- 
ment of  Agriculture,  Defense,  and  the  Inte- 
rior amount  to  647  million  acres  and  consti- 
tute 30  percent  of  the  total  land  within  the 
boundaries  of  the  United  States. 

(c)  these  lands  contain  many  of  the  major 
natural  attractions  in  the  United  States  and 
are  major  destinations  for  the  travel  and 
tourism  industry. 

(d)  there  are  significant  numbers  of  rural 
communities  and  States  that  are  dependent 
upon  the  travel  and  tourism  trade  for  their 
economic  well  being  or  see  this  trade  as  a 
way  of  improving  their  economic  situation. 

(e)  over  the  last  10  years,  about  70  million 
acres  of  private  lands  have  been  closed  to 
public  access  for  recreation,  and  demands 
for  all  types  of  recreation  are  expected  to 
increase  over  the  next  50  years  placing  a 
larger  demand  on  the  Federal  estate  which 
in  1989  recorded  1.8  billion  visitors  to  recre- 
ational, parks,  parkways  and  historical  sites. 

(f)  good  road  access  in  well  maintained 
and  safe  condition  is  essential  to  meeting 
and  expanding  needs  of  the  traveling  public 
to  and  from  the  federal  estate. 

(g)  traffic  growth  is  4  percent  annually, 
and  today  17  percent  of  the  trillion  miles  of 
traffic  is  related  to  pleasure  driving:  in- 
creased international  and  domestic  travel 
within  the  United  States  will  require  im- 
proved, safe  public  roads:  a  state  recreation- 
al and  driving  component  as  part  of  the 
overall  Federal  aid  planning  process  along 
with  a  tourism  technical  assistance  program 
would  benefit  all  governments  in  identifying 
specific  transportation  needs  and  solutions 
to  benefit  the  development  of  a  national 
rural  tourism  development  policy. 

SEC.  3,  NATIONAL  GOAL. 

It  shall  be  the  national  goal  under  this 
Act  to  improve  and  provide  safe  access  to 
public  lands  to  encourage  the  development 
of  travel  and  tourism  opportunities  in  sup- 
port of  rural  area  development. 

SEC.  4.  FEDERAL  LANDS  HIGHWAY  PROGRAM. 

Section  204  of  title  23,  United  States  Code, 
is  amended  by  striking  subsection  (h)  and 
inserting  Instead: 

"(h)  Funds  available  for  each  class  of  Fed- 
eral Lands  Highways  may  be  made  available 
for  the  following: 

"(1)  transportation  planning  for  tourism 
and  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program  and 
other  similar  Federal  programs  that  benefit 
recreational  development. 

"(2)  adjacent  vehicular  parking  areas. 

"(3)  interpretive  signage  and  development 
of  public  road  facilities  for  areas  of  histori- 
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cal, archeological.  cultural  and  scenic  inter- 
ests. 

"(4)  acquisition  of  necessary  scenic  ease- 
ments. 

••(5)  construction  and  reconstruction  of 
roadside  rest  areas  including  sanitary  and 
water  facilities. 

"(6)  other  appropriate  facilities  as  deter- 
mined by  the  Secretary.". 

"(i)  The  Secretary  shall  transfer  to  the 
Secretary  of  the  Interior  from  the  appro- 
priations for  public  lands  highways  amounts 
as  may  be  needed  to  cover  necessary  admin- 
istrative costs  of  the  Bureau  of  Land  Man- 
agement in  connection  with  public  lands 
highways." 

SEC.     S.     FOREST     DEVELOP.MENT     ROADS     AM) 
TRAILS. 

Section  205  of  title  23,  United  States  Code, 
is  amended  by  Bill  adding  subsection  (e)  as 
follows: 

"(e)  Funds  available  for  forest  develop- 
ment roads  and  trails  may  be  made  available 
for: 

"(1)  transportaiton  planning  for  tourism 
and  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program  and 
other  similar  Federal  programs  that  benefit 
recreational  development. 

"(2)  adjacent  vehicular  parking  areas. 

"(3)  interpretive  signage  and  development 
of  public  road  facilities  for  areas  of  histori- 
cal, archeological,  cultural  and  scenic  inter- 
ests. 

"(4)  acquisition  of  necessary  scenic  ease- 
ments. 

"(5)  construction  and  reconstruction  of 
roadside  rest  areas  including  sanitary  and 
water  facilities. 

"(6)  other  appropriate  facilities  as  deter- 
mined by  the  Secretary  of  Agriculture.". 

SEC.  6.  PUBLIC  LANDS  DEVELOPMENT  ROADS  AND 
TRAILS. 

Section  214  of  title  23,  United  States  Code, 
is  amended  by  adding  a  new  subsection  (c) 
as  follows: 

•(c)  Funds  available  for  public  lands  de- 
velopment roads  and  trails  may  be  made 
available  for: 

•(1)  transportation  planning  for  tourism 
and  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program  and 
other  similar  Federal  programs  that  benefit 
recreational  development. 

"(2)  adjacent  vehicular  parking  areas. 

"(3)  interpretive  signage  and  development 
of  public  road  facilities  for  areas  of  histori- 
cal, archeological,  cultural  and  scenic  inter- 
ests. 

"(4)  acquisition  of  necessary  scenic  ease- 
ments. 

"(5)  construction  and  reconstruction  of 
roadside  rest  areas  including  sanitary  and 
water  facilities. 

"(6)  other  appropriate  facilities  as  deter- 
mined by  the  Secretary  of  Interior.". 

SEC.  7.  BICYCLE  AND  PEDESTRIAN  FACILITIES  FOR 
TOURISM. 

(a)  Section  217(b)  of  title  23,  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (4)  as  follows: 

"(4)  Notwithstanding  the  provisions  of 
(b)(3).  Federal-aid  highway  projects  for  pe- 
destrian and  bicycle  facilities  shall  be  au- 
thorized by  the  Secretary  to  encourage  al- 
ternative modes  of  transportation  for  tour- 
ism and  recreation  purposes." 

(b)  Section  217  of  title  23,  United  States 
Code,  is  amended  by  striking  paragraph 
"(g)"  and  inserting  instead  as  follows: 

"(g)  Motorized  use  of  trails  and  walkways 
authorized  under  this  section  shall  be  deter- 
mined by  State  and  local  regulations." 


SEC  8.  ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  AND  CERTAIN  LAKES. 

Section  155(a)  of  title  23,  United  States 
Code,  is  amended  by  adding  a  new  para- 
graph (3)  as  follows: 

"(3)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  that  fiscal  year  for 
access  highways  to  public  recreation  areas 
on  certain  lakes  according  to  the  relative 
needs  the  various  public  recreation  areas 
serving  certain  lakes  taking  into  consider- 
ation the  need  for  access  as  identified 
through  recreation  and  land  use  planning 
and  the  impacts  of  planning  on  existing 
transportation  facilities." 

SEC.  9.  TECHNICAL  ASSISTANCE  PR0<;RAM. 

The  Secretary  shall  establish  and  carry 
out  a  tourism  and  recreational  travel  techni- 
cal assistance  program  in  non-urbanized 
areas.  In  carrying  out  this  program,  the  Sec- 
retary shall  administer  the  program  in  coop- 
eration with  other  rural  technical  assistance 
programs  to  the  extent  that  those  programs 
for  transportation  assistance  exist  including 
assistance  to  American  Indian  tribal  govern- 
ments. 

SEC.    I«.    STATEWIDE    DRIVING    AND    RECREATION 
PLAN. 

Each  state  using  funds  provided  in  this 
Act  shall  have  a  multi-purpose  land  use 
statewide  driving  and  recreation  travel  plan 
to  identify  and  find  solutions  to  problems 
related  to  driving  and  tourism.  This  plan 
shall  be  coordinated  with  appropriate  State 
and  local  agencies  and  Federal  Land  Man- 
agement Agencies. 

SEC.  II.  AUTHORIZATIONS. 

The  following  sums  are  authorized  to  be 
appropriated  out  of  the  Highway  Account 
of  the  Highway  Trust  Fund: 

(a)  For  Indian  Reservation  Roads  $105 
million  per  fiscal  year  for  each  of  the  fiscal 
years  1992.  1993.  1994.  1995  and  1996. 

(b)  For  Forest  Highways  $100  million  per 
fiscal  year  for  each  of  the  fiscal  years  1992. 
1993,  1994,  1995  and  1996,  Provided  that  up 
to  10  percent  of  the  sum  may  be  expended 
for  recreational  travel  and  tourism  projects 
on  Forest  Development  Roads  and  Trails 
that  are  open  to  public  travel. 

(c)  For  Public  Lands  Highways  $60  million 
per  fiscal  year  for  each  of  the  fiscal  years 

1992.  1993.  1994.  1995  and  1996.  Provided 
that  up  to  10  percent  of  the  sums  may  be 
expended  for  recreational  travel  and  tour- 
ism projects  on  Public  Lands  Development 
Roads  and  Trails  that  are  open  to  public 
travel. 

(d)  For  Parkways  and  Park  Roads  $100 
million  per  fiscal  year  for  each  of  fiscal 
years  1992.  1993,  1994,  1995  and  1996. 

(e)  For  Access  Highways  to  Public  Recrea- 
tion Areas  and  Certain  Lakes  $15  per  fiscal 
year  for  each  year  of  the  fiscal  years  1992, 

1993,  1994,  1995  and  1996,  Provided  that 
these  sums  shall  be  available  for  obligation 
as  if  apportioned  under  chapter  1  of  title  23. 
United  States  Code. 

(f)  For  the  Technical  Assistance  Program 
established  under  section  9  of  this  Act  $5 
million  to  remain  available  until  expanded. 
Provided  that  the  $5  million  shall  be  avail- 
able for  obligation  as  if  apportioned  under 
chapter  1.  of  title  23.  United  States  Code. 

Section-by-Sectiom  Analysis 

sec.  i.  title, 
sec.  2.  findings. 

This  section  explains  the  purpose  of  the 
act  to  improve  the  economy  through  a 
planned  recreational  travel  and  tourism  pro- 
gram   to    address    increased    recreational 


travel  demands  for  road  facilities  serving  or 
within  federal  lands. 

SEC.  3.  NATIONAL  GOAL. 

This  section  establishes  a  goal  to  encour- 
age the  development  of  tourism  for  rural 
economic  development. 

SEC.  4.  FEDERAL  LANDS  HIGHWAY  PROGRAM. 

This  section  amends  23  U.S.C.  204(h)  and 
adds  23  U.S.C.  204(i).  Section  204(h)  is 
amended  by  providing  that  Federal  Lands 
Highway  Program  funds  may  be  used  for 
planning,  design  and  construction  projects 
that  support  recreational  travel  and  tourism 
in  rural  areas  in  addition  to  the  current  ad- 
jacent and  vehicular  parking  areas  and 
scenic  easements. 

Section  204(i)  is  added  and  provides  for 
funds  from  the  Federal  Lands  Highway  Pro- 
gram to  be  made  available  to  cover  the 
Bureau  of  Land  Management  administrative 
costs  associated  with  the  recreational  travel 
and  tourism  activities  connected  with 
projects  under  this  section. 

SEC.     .I.     FOREST     DEVELOPMENT     ROADS     AND 
TRAllJi. 

This  section  adds  a  subsection  to  23  U.S.C. 
205.  The  new  subsection  provides  that  the 
funds  made  available  for  constructing  forest 
development  roads  and  trials  may  also  be 
used  for  planning,  design  and  construction 
projects  that  support  recreational  travel 
and  tourism  in  rural  areas. 

SEC  6.  PUBLIC  LANDS  DEVELOPMENT  ROADS  AND 
TRAII^. 

This  section  adds  a  subsection  to  23  U.S.C. 
214.  The  new  subsection  provides  that  the 
funds  made  available  for  constructing  public 
lands  development  roads  and  trails  may  also 
be  used  for  planning,  design  and  construc- 
tion projects  that  support  recreational 
travel  and  tourism  in  rural  areas. 

SEC.  7.  BICYCLE  AND  PEDESTRIAN  FACILITIES  FOR 
TOURISM. 

This  section  amends  23  U.S.  217(b)  and 
(g).  Section  217(b),  as  amended,  will  allow 
the  funds  made  available  for  section  217  to 
be  used  for  projects  that  encourage  con- 
structing bicycle  and  pedestrian  facilities 
for  advancement  of  tourism  and  recreation- 
al purposes. 

Section  217(g).  amended,  eliminates  the 
restriction  that  motorized  vehicles  cannot 
be  used  on  trails  and  walkways. 

SEC.  8.  ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  AND  CERTAIN  LAKES. 

This  section  amends  23  U.S.C.  155(a).  Sec- 
tion 155(a)  is  amended  to  provide  a  method 
of  allocating  funds  for  activities  and 
projects  funded  under  Section  155  based  on 
relative  road  condition  and  access  needs 
data.  The  data  shall  be  developed  through- 
out recreation  and  land  use  planning. 

SEC.  9,  TECHNICAL  ASSISTANCE  PROGRAM. 

This  section  creates  a  tourism  and  recrea- 
tion travel  technical  assistance  program  in 
areas  of  under  50.000  population.  The  sec- 
tion is  intended  to  provide  supplemental 
technical  assistance  directed  at  tourism  and 
recreational  travel.  Also,  it  is  intended  to 
build  on  the  existing  rural  technical  assist- 
ance program. 

SEC.    10.    STATEWIDE    DRIVING    AND    RECREATION 
PLAN. 

This  section  requires  each  State  to  have  a 
Statewide  Driving  and  Recreation  Plan. 
States  and  local  governments  should  devel- 
op recreation  travel  and  tourism  plan  as 
part  of  a  regular  transportation  planning 
process  and  the  planning  process  should  be 
coordinated  with  respective  Federal  land 
management  planning  activities. 
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SEC.  II.  AITHORIZATIONS. 

This  section  provides  for  continuing 
multi-year  Highway  Trust  Fund  authoriza- 
tions at  an  increased  funding  level,  for 
Indian  reservation  roads,  forest  highways, 
public  land  highways,  and  park  roads  and 
parlcways.  Up  to  10  percent  of  forest  high- 
way funds  may  be  used  for  recreational 
travel  and  tourism  projects  on  forest  devel- 
opment roads  and  trails.  The  section  also 
provides  for  multi-year  funding  of  projects 
for  {u;cess  highways  to  Federally  owned  or 
constructed  lakes  and  provides  a  one-time 
funding  from  the  Highway  Trust  Fund  for  a 
technical  assistance  program  that  addresses 
recreation  travel  and  tourism. 


By  Mr.  GRAHAM  (for  himself 
and  Mr.  Mack): 
S.  3262.  A  bill  to  modify  the  authori- 
ties for  a  flood  control  project  on  the 
Kissinmiee  River.  FL,  and  for  other 
purposes;  ordered  held  at  the  desk  by 
unanimous  consent. 

KISSIMMEX  RIVER  FXOOD  CONTROL  PROJECT 

Mr.  GRAHAM.  Mr.  President,  the 
legislation  which  I  will  send  to  the 
desk  and  ask  to  be  held  there  relates 
to  the  restoration  of  the  Kissimmee 
River.  The  hour  is  late.  I  will  not  give 
the  full  history  of  this  enterprise.  But 
let  me  say  that  it  is  one  of  the  most 
significant  components  of  the  complex 
environmental  system  known  as  the 
Florida  Everglades.  It  is  a  part  of  that 
system  like,  unfortunately,  many 
other  parts  which  has  been  subject  to 
major  change  over  the  past  century. 

In  the  case  of  the  Kissimmee  River, 
it  was  a  102-mile  river  that  ran  from 
somewhat  south  of  Orlando  into  lake 
Okeechobee.  In  the  1950's  and  1960's 
it  was  channelized  and  the  102-mile 
serpentine  river  was  converted  into  a 
50-mile  straight  canal.  That  has 
caused  a  whole  series  of  very  adverse 
consequences  to  the  Everglades 
system. 

This  legislation  is  an  important  part 
of  a  multiyear  effort  to  save  the  Ever- 
glades with  the  restoration  of  the  en- 
vironmental qualities  of  the  Kissim- 
mee River  being  an  integral  part  of 
that  effort. 

This  legislation,  Mr.  President,  was 
incorporated  in  the  Water  Resources 
Act  which  passed  this  Senate  earlier  in 
the  year.  It  was  also  incorporated  in 
the  Water  Resources  Act  which  passed 
the  House  of  Representatives.  Howev- 
er, due  to  some  concern  expressed  by 
the  executive  branch,  the  decision  has 
been  made  by  the  managers  on  behalf 
of  the  Senate  and  the  House  and  con- 
curred in  by  this  Senator  to  carve  this 
particular  section  out  of  the  Water 
Resources  Act,  introduce  it  as  a  sepa- 
rate bill  as  we  do  tonight,  hold  it  at 
the  desk  and  anticipate  that  it  will  be 
considered  before  this  Congress  ad- 
journs. 

Mr.  President,  I  am  extremely  ap- 
preciative of  the  cooperation  which 
particularly  the  Senator  who  chairs 
the  Environment  and  Public  Works 
Committee,  Senator  Burdick,  as  well 
as   Senator    Moynihan    and   Senator 


Chafee,  the  respective  Chair  and  rank- 
ing member  on  the  Water  Resources 
Subcommittee  of  the  Environment 
and  Public  Works  Committee,  have 
given  to  this  legislation. 

I  commend  it  to  the  attention  of  my 
colleagues  and  hope  that  in  the  re- 
maining hours  of  this  session  of  Con- 
gress this  important  contribution  to 
what  is  one  of  the  imique  environmen- 
tal areas  not  only  of  the  United  States 
but  also  of  the  world  can  be  accorded 
the  additional  recognition  and  protec- 
tion which  the  restoration  of  the  Kis- 
simmee River  will  provide. 

Thank  you,  Mr.  President. 

I  send  the  bill  to  the  desk  and  ask 
that  it  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


By  Mr.  ADAMS: 

S.J.  Res.  385.  Joint  resolution  pro- 
viding statutory  authorization  for 
United  States  participation  in  multi- 
lateral efforts  to  restore  the  sovereign- 
ty of  Kuwait  and  to  deter  and,  if  nec- 
essary, defend  against  further  Iraqi 
aggression,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

S.J.  Res.  386.  Joint  resolution  pro- 
viding statutory  authorization  for 
United  States  participation  in  multi- 
lateral efforts  to  restore  the  sovereign- 
ty of  Kuwait  and  to  deter  and,  if  nec- 
essary, defend  against  further  Iraqi 
aggression,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

COLLECTIVE  SECURITY  IN  THE  PERSIAN  GULF 

Mr.  ADAMS.  Mr.  President,  I  want 
to  follow  directly  on  with  the  Senator 
from  Colorado,  and  I  compliment  him 
on  his  presentation  and  particularly 
upon  the  fact  that  this  is  the  key 
point  in  time  where  the  discussion  of 
what  must  be  done  in  the  Persian  Gulf 
needs  to  be  held.  I  was  going  to  take 
time  later  today  under  a  morning  busi- 
ness request  to  present  what  has  been 
done  with  the  War  Powers  Act,  what 
has  been  done  with  the  alternative  to 
the  War  Powers  Act  involving  the  Ara- 
bian area.  And  I  say  Arabian  area,  not 
just  Persian  Gulf.  The  debate  started 
with  the  fine  Senator  from  Hawaii  in- 
dicating that  the  War  Powers  Act  had 
not  been  invoked,  with  the  Senator 
from  Tennessee  and  the  Senator  from 
Colorado  both  indicating  the  necessity 
for  it. 

Since  I  was  deeply  Involved  with  the 
attempt  under  the  War  Powers  Act. 
trying  several  times  when  we  were  in 
the  Persian  Gulf  reflagging  Kuwaiti 
tankers,  to  exercise  the  War  Powers 
Act,  along  with  our  former  colleague. 
Senator  Welcker;  have  been  working 
on  this  with  Senator  Nunn,  Senator 
Byrd,  Senator  Fowler,  with  all  of  the 
various  parties,  to  set  up  a  mechanism 
for  what  I  fear— which  Is  exactly  what 
is  feared  by  the  Senators  who  have 
spoken  before  me— that  the  Congress 
will  adjourn  sine  die,  and  during  that 


period  there  will  be  a  major  escalation 
in  hostilities. 

I  have  taken  the  two  resolutions 
that  were  prepared— an  excellent  one 
by  Senator  Nunn,  Senator  Byrd,  Sena- 
tor Warner,  and  many  others,  that 
have  been  prepared  by  myself,  one 
that  had  been  prepared  by  Mr.  Biden. 
I  have  combined  these  into  two  sepa- 
rate resolutions.  One  is  a  prehostilities 
resolution,  the  second  is  a  posthostili- 
ties  resolution,  which  I  will  file  at  the 
end  of  my  statement.  They  cover  the 
point  that  has  been  so  well  raised  and 
about  which  we  are  all  so  concerned. 

That  is,  that  the  President  has  not 
recognized  the  fundamental  division  of 
power  which  occurs  under  our  Consti- 
tution separating  those  who  would  de- 
clare war  from  those  who  would  wage 
war.  It  is  very,  very  clearly  separated 
under  article  1  section  7  that  the  Con- 
gress declares  war.  In  other  words,  the 
dogs  of  war  are  released  by  the  Con- 
gress, the  dogs  of  war  are  run  by  the 
executive.  And  far  too  often  in  our  his- 
tory those  who  would  run  the  dogs  of 
war  have  also  unleashed  them.  That 
we  are  trying  to  prevent. 

I  have  deliberately  worked  with  all 
of  the  various  parties.  I  want  to  com- 
pliment the  majority  leader.  I  will  ex- 
plain in  a  minute  what  we  have  tried 
to  set  up  for  this  particular  situation. 

I  have  avoided  the  War  Powers  Act 
and  so  has  the  Speaker  and  so  has  the 
majority  leader,  because  each  time  it 
has  been  filibustered.  We  could  not 
get  by  a  process  of  expedited  proceed- 
ings, which  could  mean  it  would  go  on 
and  on  forever  on  the  floor.  In  fact.  It 
did  go  on  forever  and  forever.  We 
never  got  a  vote.  We  have  gone  to  the 
courts  four  times.  They  said  you 
cannot  have  the  court  settle  this.  A 
finding  of  imminent  hostilities  has  to 
be  triggered  either  by  a  Presidential 
letter  or  by  a  congressional  action. 
Neither  of  those  have  happened.  It  Is 
a  political  matter.  We  could  not  get  a 
resolution  established. 

Now,  Senator  Nunn  and  a  number  of 
others  have  done  magnificent  work  on 
this.  So  has  Senator  Byrd.  I.  there- 
fore, do  not  want  these  resolutions  I 
am  going  to  introduce  to  be  thought  of 
as  something  that  I  have  thought  up. 
This  is  a  result  of  months  and  months 
of  work  by  many  people.  The  only 
reason  I  file  them  today,  the  only 
reason  I  am  taking  the  floor  at  this 
moment,  was  that  the  subject  came  up 
here  and  that  we  may  very  well  put 
another  100,000  troops  In  there. 

Those  of  us  that  know  the  Middle 
East,  know  the  cloud  covers  occur  In 
Iraq  in  the  middle  of  November.  We 
are  going  to  leave  here  in  the  middle 
of  October,  and  we  are  scared  that 
there  may  be  another  escalation  of  the 
war.  We  have  not  filed  a  war  powers 
resolution  for  the  reason  that  when 
we  could  not  establish  and  have  this 
Senate  vote  that  there  were  imminent 
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hostilities— we  were  taking  body  bags 
off  ships  in  the  middle  of  the  Persian 
Gulf— we  did  not  figure  we  could  pass 
another  war  powers  resolution.  So  this 
does  not  go  to  the  war  powers  resolu- 
tion. It  does  this: 

First,  the  majority  leader  and  the 
Speaker  have  announced  that  they 
will  form  a  consultative  group  between 
them  to  talk  with  the  President  while 
we  are  adjourned.  Second,  I  will  be 
voting  for,  and  I  hope  it  will  be  passed, 
that  in  sine  die  adjournment  the  ma- 
jority leader  and  the  Speaker  have  the 
right  to  call  us  back  in  the  event  of 
hostilities,  because  in  the  event  of  hos- 
tilities in  this  case  is  going  to  be  well 
set  forth  by  the  Senator  from  Colora- 
do, and  the  Senator  from  Tennessee, 
and  by  all  the  rest  of  us  who  have  ever 
been  involved  in  the  service  during  a 
period  of  time  of  conflict.  This  period 
of  time  is  a  very  dangerous  period  of 
time.  We  may  very  well  have  an  In- 
crease in  hostilities. 

We  pray  to  God  it  does  not  happen, 
but  we  have  200,000  troops  sitting  in 
very  hot  sand  under  very  bad  condi- 
tions. This  will  go  on  and  on— faced  by 
another  force  of  equal  size— if  all  of  us 
have  supported  the  Senator  from 
Hawaii  and  others  in  saying  that  this 
was  an  appropriate  thing  for  the  F>resi- 
dent  to  do.  There  have  been  no  hostil- 
ities as  yet.  There  have  been  casual- 
ties. 

What  we  have  proposed  is  in  addi- 
tion to  the  consulting  group,  and  in 
addition  to  a  sine  die  resolution  which 
would  provide  for  calling  back,  I  have 
two  resolutions  here.  They  are  the 
product  of  many  people's  work.  I 
placed  only  my  name  on  them  because 
I  have  not  had  the  time.  I  just  got 
them  today  after  many  days  of  going 
back  and  forth  and  many  days  of 
work.  Other  Senators  are  involved.  I 
do  not  want  them  to  feel  this  is  an 
Adsuns  resolution.  It  is  just  that  I 
cannot  clear  it  with  everybody  at  this 
time. 

The  first  is  a  prehostilities  resolu- 
tion. It  basically  sets  forth  an  expedit- 
ed proceeding  and  a  statement  of  our 
goals  as  the  Senator  from  Colorado 
mentioned.  They  are  the  goals  basical- 
ly that  have  been  set  forth  by  the 
President  and  by  others. 

It  sets  forth  a  consultative  proce- 
dure during  this  period  of  time  when 
we  are  sitting  with  no  hostilities  but 
we  are  building  up  these  forces.  It  pro- 
vides for  authorization  and  for  appro- 
priations so  that  the  Congress  is 
taking  its  constitutional  responsibility, 
which  is  either  to  declare  war  or  some 
lesser  authorization  of  it  and,  second, 
to  raise  armies.  In  other  words,  who 
pays  for  them,  who  raises  armies?  It  is 
not  the  President.  It  is  the  Congress  of 
the  United  States. 

This  has  come  up  in  this  bill  and  will 
be  part  of  it. 

So  I  am  sending  at  this  point.  Mr. 
President,  the  prehostilities  joint  reso- 


lution which  is  for  the  period  of  time— 
I  want  it  to  have  an  earlier  number— 
which  will  provide  for  the  period  of 
time  which  we  are  in  now,  and  the 
Congress  has  to  pass  it.  The  President 
has  to  sign  it.  But  I  do  not  want  us  to 
arrive  back  in  here  on  1  day,  and  have 
nothing  before  us  and  nobody  ever 
having  looked  at  it. 

So  I  hope  my  colleagues  will  look  at 
it,  comment  on  it,  be  prepared  and 
know  what  they  have. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  re- 
ceived and  will  be  appropriately  re- 
ferred. 

Mr.  ADAMS.  The  second  resolution 
which  will  have  the  second  number,  is 
the  posthostilities  joint  resolution. 
What  this  basically  provides  for  again, 
is  these  are  the  policies,  that  we  are 
following,  these  are  the  goals  that  we 
hope  to  achieve,  this  is  the  consulta- 
tive process  we  want  to  have  followed 
by  the  President.  And  consultation 
does  not  mean  telling  you  after  the 
fact.  It  means  talking  with  you  before 
you  do  something. 

Then  it  provides  for  an  expedited 
proceeding  so  that  the  Congress  itself 
can  file  a  resolution,  not  the  Presi- 
dent. It  does  not  provide  for  any  60- 
day  snap  back  of  troops  out.  But  it 


says,   as   did   the 
original  resolution, 
a  resolution  from 


Byrd-Warner-Nunn 
that  there  must  be 
Congress  that  au- 


thorizes what  it  is  we  are  doing,  what 
we  intend  to  so,  how  long  we  intend  to 
do  it,  or  you  can  leave  it  open  ended. 

But  I  felt  strongly  we  had  to  have 
this.  It  has  expedited  proceedings  in  it, 
which  was  drawn  based  on  what  Sena- 
tor Byrd  had  drawn  in  his  resolution. 
I  know  it  is  well  done.  It  provides  that 
money  cannot  be  spent  unless  it  is  ap- 
propriated by  the  Congress  to  do  it. 

I  hope  my  colleagues  will  look  at 
this  also  so  that  it  we  have  to  come 
back  and  authorize  something,  we  are 
not  going  to  be  involved  with  a  Gulf  of 
Tonkin  resolution  or  with  some  other 
resolution  that  the  President,  as  Com- 
mander in  Chief  seizes  upon  to  carry 
out  some  action. 

Mr.  President.  I  am  very  concerned 
about  the  separation  of  powers  be- 
tween the  Congress  and  the  President, 
not  because  of  jealousy  of  what  the 
Congress  gets  to  do  or  what  the  Presi- 
dent gets  to  do.  But  I  have  seen  three 
Presidents  break  their  Presidency,  and 
ruin  the  financial  situation  of  this 
country,  and  destroy  morale  in  this 
country  by  not  bringing  the  Congress, 
and  with  the  Congress  the  public,  into 
a  conflict. 

When  you  have  200,000  about  to  be 
300,000  troops  in  an  area,  everyone  in 
the  military  will  tell  you— and  even 
those  of  us  who  were  lowly  sailors  will 
tell  you— you  have  the  potential  for  a 
real  conflict.  This  is  not  just  picking 
somebody  up  off  an  embassy  rooftop. 
This  is  a  formidable  force,  and  we 
have  other  nations  that  are  going  to 


be  demanding  of  our  President  to 
move  in  this  area.  And  I  can  under- 
stand that.  You  are  going  to  have  your 
troops  saying  that  it  is  hot.  This  coun- 
try is  a  hostile  country  to  us  in  terms 
of  the  way  we  conduct  our  lifestyles. 
The  sand  is  in  the  gears.  Our  equip- 
ment is  built  for  a  war  against  the  So- 
viets, not  a  war  in  the  desert  against  a 
smaller  but  well  armed  country. 

This  is  the  beginning  of  a  whole  new 
era  of  American  defense  posture.  I 
know  the  Senate  Armed  Services  Com- 
mittee recognizes  this.  I  know  Senator 
Inouye  recognizes  this.  I  know  all  of 
my  colleagues  recognize  this.  So  we 
should  be  prepared  for  it.  We  should 
take  our  part,  our  part. 

In  other  words,  do  not  hide  behind  a 
President  and  say  it  is  his  war,  or  that 
you  would  have  done  something  differ- 
ent. Have  him  come  here  and  say  what 
he  wants,  vote  what  it  is,  and  put  the 
country  together,  and  then  we  conduct 
it  like  we  did  World  War  II,  where  we 
did  declare  war  and  everyone  stuck 
through  it  all  the  way. 

We  have  had  a  very  bad  experience 
after  that  with  these  incursions,  police 
actions,  or  whatever  you  want  to  call 
them.  I  do  not  put  a  name  on  this.  I 
am  trying  to  put  up  some  joint  resolu- 
tions which  I  hope  my  colleagues  will 
look  at.  They  have  been  referred. 

I  am  prayerful  that  if  there  is  going 
to  be  an  increase  in  hostilities— I  call 
that  a  war,  or  some  part  of  it  over 
there— that  the  Congress,  the  Presi- 
dent and  the  people  are  all  with  it. 

I  can  assure  this  President,  and  he 
should  know  also,  because  he  was  in 
World  War  II,  that  after  a  period  of 
time,  war  and  the  use  of  troops  is  very 
popular  in  the  first  weeks  and  months, 
but  after  days  and  weeks  and  months, 
you  begin  to  get  a  splitting  of  feeling. 
Let  us  try  to  unite  that  feeling  and 
that  feeling  of  support  and  have  our 
goals  in  mind  and  have  the  necessary 
processes  and  then  we  will  expedite 
them. 

I  thank  Senator  Inouye.  the  chair- 
man, who  is  very  experienced  at  this 
for  this  time,  and  I  thank  the  Senator 
from  Ohio.  I  did  not  intend  to  take 
quite  this  long. 

I  ask  unanimous  consent  that  these 
two  joint  resolutions  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  385 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
"Collective  Security  in  the  Persian  Gulf 
Resolution". 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings —Congress  finds  that,  in  re- 
sponse to  the  act  of  aggression  by  Iraq 
against  Kuwait,  which  began  on  August  2, 
1990,  the  United  States  has— 
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(1)  participated  in  unanimous  decisions  of 
the  United  Nations  Security  Council,  as  fol- 
lows: 

(A)  UN  Resolution  660,  demanding  imme- 
diate and  unconditional  withdrawal  of  Iraqi 
forces  from  Kuwait  and  restoration  of  the 
sovereignty,  independence,  and  territorial 
integrity  of  that  nation: 

(B)  UN  Resolution  661.  imposing  economic 
sanctions  against  Iraq: 

(C)  UN  Resolution  662,  declaring  null  and 
void  Iraq's  annexation  of  Kuwait: 

(D)  UN  Resolution  664.  the  release  and 
safe  passage  of  innocent  civilians; 

(E)  UN  Resolution  665.  authorizing  appro- 
priate measures  to  halt  maritime  shipping 
to  and  from  Iraq  and  Kuwait  as  necessary  to 
enforce  economic  sanctions: 

(P)  UN  Resolution  667.  regarding  the 
treatment  by  Iraq  of  diplomatic  and  consul- 
ar personnel: 

(G>  UN  Resolution  669.  regarding  requests 
for  assistance  under  Article  50  of  the  Char- 
ter of  the  United  Nations:  and 

(H)  UN  Resolution  670.  regarding  an  em- 
bargo on  air  transportation  to  Iraq  and 
Kuwait:  and 

(2)  acting  in  response  to  the  request  of 
threatened  nations,  deployed  United  States 
Armed  Forces  in  Saudi  Arabia  and  else- 
where in  the  Persian  Gulf  region,  in  accord- 
ance with  the  United  Nations  Charter  and 
in  conjunction  with  military  deployments 
by  other  United  Nations  member-states,  in 
order  to — 

(A)  deter  and.  if  necessary,  defend  against 
further  Iraqi  aggression:  and 

(B)  assist  in  enforcing  economic  sanctions 
against  Iraq  pursuant  to  United  Nations 
Resolution  665. 

(b)  Purpose.— Congress  intends  this  joint 
resolution  to  constitute  specific  statutory 
authorization  for  continued  United  States 
military  participation  in  collective  security 
surtions  in  the  Persian  Gulf  region. 

SEC.  3.  GOALS  OF  INITED  STATES  POLICY. 

(a)  Immediate  Goals.— The  immediate 
goals  of  United  States  policy  in  the  Persian 
Gulf  region  shall  be— 

(1)  unconditional  withdrawal  of  Iraqi 
forces  from  Kuwait: 

(2)  restoration  of  the  sovereignty  of 
Kuwait:  and 

(3)  protection  of  the  lives  of  American  citi- 
zens held  hostage  in  Iraq  and  Kuwait. 

(b)  Long-Term  Goals.— Over  the  long- 
term.  United  States  policy  in  the  Persian 
Gulf  region  shall  seek  to  achieve: 

( 1 )  the  security  and  stability  of  the  region: 
and 

(2)  by  unprecedented  and  effective  use  of 
the  mechanisms  of  collective  security 
action,  the  promotion  of  a  new  world  order. 

SEC.  4.   PRINCIPLES  GOVERNING   INITED  STATES 
POLICY. 

<a)  In  General.— United  States  participa- 
tion in  collective  security  actions  relating  to 
the  Persian  Gulf  region  shall  be  governed 
by  the  following  principles: 

(1)  Collective  responsibility.— The 
United  States  shall  continue  to  emphasize, 
and  take  all  necessary  steps  to  secure,  ade- 
quate sharing  by  countries  of  the  region  and 
of  the  industrialized  world,  of  the  responsi- 
bilities, associated  with  collective  security 
actions  in  the  Persian  Gulf  region,  including 
the  costs  of  military  deployments  and  par- 
ticipation in  economic  sanctions. 

(2)  EMPHASIS     ON     UNITED     NATIONS.— The 

United  States  shall  continue  to  emphasize 
and  rely  upon  the  procedures  and  instru- 
mentalities of  the  United  Nations  system  In 
order  to  sustain  effective  multilateral  sup- 


port  for  collective  security  actions  in  the 
Persian  Gulf  region. 

(3)  Role  of  regional  and  other  forces.— 
The  United  States,  having  taken  urgent 
measures  to  lead  a  collective  security  action 
in  the  Persian  Gulf  region,  shall  seek  to  pro- 
mote— 

(A)  greater  participation  in  ground-force 
defense  by  countries  of  the  region:  and 

(B)  adequately-shared  responsibilities, 
among  countries  with  vital  interests  in  the 
region,  for  the  deployment  and  support  of 
armed  forces  needed  for  regional  stability. 

(4)  Compliance  with  the  law  of  na- 
tions.—The  United  States  shall  seek  to 
achieve  substantial  compliance  by  Iraq  with 
international  law,  including— 

(A)  the  United  Nations  Charter: 

(B)  the  International  Covenant  on  Civil 
and  Political  Rights; 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide: 

(D)  the  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating,  Poisonous 
or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare: 

(E)  the  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons:  and 

(P)  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction. 

(b)  Multilateral  Participation.— Accord- 
ingly, the  United  States  shall  seek  effective 
multilateral  participation  in  such  restric- 
tions on  trade  with  the  Government  of  Iraq 
as  may  be  necessary  to  ensure  a  cessation  of 
transfers  to  that  regime  of  military  technol- 
ogy and  equipment,  including  all  material 
and  technical  assistance  that  could  contrib- 
ute to  the  development  or  employment  of 
ballistic  missiles  and  nuclear,  biological,  and 
chemical  weapons. 

SEC.    3.    AITHORIZATION    FOR    PARTICIPATION    IN 
COLLECTIVE  SECIRITY  ACTIONS. 

(a)  Authorization.— The  President  is  au- 
thorized to  continue  to  deploy  United  States 
Armed  Forces  in  the  Persian  Gulf  region— 

(1)  for  purposes  of  United  States  partici- 
pation In  collective  security  actions— 

(A)  to  implement  United  Nations  Security 
Council  resolutions  Intended  to  restore  the 
sovereignty  of  Kuwait;  or 

<B)  to  deter  and.  if  necessary,  to  defend 
against  further  Iraqi  aggression;  and 

(2)  to  respond  as  may  be  necessary,  pro- 
portionate, and  effective  to  any  acts  of  in- 
tended harm  to  American  citizens  or  nation- 
als. 

(b)  Further  Authorization.— ( 1 )  In  the 
event  of  significant  hostilities  in  the  Persian 
Gulf  region  which  involve  or  may  involve 
United  States  Armed  Forces,  the  President 
shall  seek  a  declaration  of  war  or  other  stat- 
utory authorization,  in  accordance  with  sec- 
tions 8  and  10  of  this  joint  resolution  and 
shall  request  funds  of  the  Appropriations 
Committees  of  the  Congress  to  carry  out 
such  declaration  of  war  or  other  statutory 
authorization. 

(2)  In  light  of  further  evolving  develop- 
ments in  and  relating  to  the  Persian  Gulf, 
Congress  shall,  from  time  to  time,  consider 
further  measures  of  authorization  and  ap- 
propriation. 

SEC.  6.  REPORTS  TO  CONGRESS. 

Not  later  than  January  31,  1991,  and  every 
3  months  thereafter  for  so  long  as  United 
States  Armed  Forces  continue  to  participate 
in  collective  security  actions  in  the  Persian 
Gulf  region,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  a  report  providing  a  detailed  descrip- 


tion of  such  participation,  the  circum- 
stances requiring  the  continuation  of  such 
participation,  and  the  results  of  United 
States  efforts  undertaken  in  accordance 
with  the  goals  and  principles  set  forth  In 
sections  3  and  4. 

SEC.  7.  CONGRESSIONAL  LEADERSHIP  OROLP. 

(a)  Establishment  and  Composition.— To 
facilitate  congressional  deliberation  and  Ex- 
ecutive-Legislative consultation  on  critical 
decisions  relating  to  United  States  participa- 
tion in  collective  security  actions  pursuant 
to  this  joint  resolution,  there  are  estab- 
lished, in  each  respective  House  of  Con- 
gress, the  Senate  Leadership  Group  and  the 
House  Leadership  Group,  which  shall  be 
composed  as  follows: 

(1)  In  the  case  of  the  Senate  Leadership 
Group: 

(A)  The  Majority  Leader  of  the  Senate, 
who  shall  serve  as  chairman. 

<B)  The  President  pro  tempore  of  the 
Senate  and  the  Minority  Leader. 

(C)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Armed  Services, 
and  the  Select  Committee  on  Intelligence. 

(D)  Not  less  than  two  or  more  than  four 
other  Members  of  the  Senate  as  the  chair- 
man of  the  Group  may  designate. 

(2)  In  the  case  of  the  House  Leadership 
Group: 

(A)  The  Speaker  of  the  House  of  Repre- 
sentatives, who  shall  serve  as  chairman. 

(B)  The  Majority  Leader  and  the  Minority 
Leader. 

(C)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Armed  Services, 
and  the  Permanent  Select  Committee  on  In- 
telligence. 

(D)  Not  less  than  two  or  more  than  four 
other  Members  of  the  House  of  Representa- 
tives as  the  chairman  of  the  Group  may  des- 
ignate. 

(b)  Combined  Meetings.— Whenever  the 
chairmen  of  the  two  Leadership  Groups  es- 
tablished under  subsection  (a)  determine 
that  it  would  be  appropriate  and  practical 
for  purposes  of  congressional  deliberation  or 
Executive-Legislative  consultation.  the 
chairmen  shall  arrange  for  the  two  Leader- 
ship Groups  to  assemble  as  a  Combined 
Congressional  Leadership  Group,  of  which 
the  two  chairmen  shall  act  as  cochalrmen. 

(c)  Reports  on  Developments  in  The  Per- 
sian Gulf  Region.— In  the  event  of  develop- 
ments in  the  Persian  Gulf  region  that  in- 
volve or  appear  likely  to  Involve  the  United 
States  Armed  Forces  in  hostilities,  the 
President  shall  consult  fully  and  promptly 
with  the  Senate  Leadership  Group  and  the 
House  Leadership  Group  on  the  circum- 
stances and  the  implications  thereof. 

(d)  Consultation  Regarding  the  Use  op 
Force.— The  F»resident  shall,  unless  urgent 
circumstances  do  not  permit,  consult  and 
seek  the  advice  of  the  Congressional  Leader- 
ship Groups  or  the  Combined  Congressional 
Leadership  Group  described  in  this  section 
before  committing  United  States  Armed 
Forces  to  hostilities  in  the  Persian  Gulf 
region  and,  in  any  event,  shall  consult  with, 
and  seek  advice  from,  such  Groups  within 
24  hours  after  hostilities  occur  regardless  of 
urgent  conditions. 

(e)  Exercise  of  Congressional  Rulebiak- 
iNG  Powers.— This  section  is  enacted  by  the 
Congress- 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  and 
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it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  <so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

SEC.  8.  CONCiRESSIONAL  ACTION 

(a)  Introduction  of  Legislation.— Within 
48  hours  of  the  first  occurrence  of  hostil- 
ities in  which  United  States  Armed  Forces 
are  involved,  the  chairmen  of  the  Senate 
Leadership  Group  and  the  House  Leader- 
ship Group  shall,  on  the  same  calendar  day. 
introduce  a  joint  resolution  described  in 
paragraph  (2)  in  their  respective  Houses  of 
Congress  or.  if  Congress  has  adjourned  sine 
die  or  has  adjourned  for  any  period  in 
excess  of  3  calendar  days,  the  Spealier  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate,  if  they 
deem  it  advisable  (or  if  petitioned  by  at 
least  30  percent  of  the  membership  of  their 
respective  Houses)  shall  jointly  request  the 
President  to  convene  Congress  in  order  that 
it  may  consider  the  joint  resolutions  to  be 
introduced  by  the  chairmen  of  the  two 
Leadership  Groups  and  take  appropriate 
action. 

(2)  A  joint  resolution  referred  to  in  para- 
graph (1)  is  a  joint  resolution  which— 

( 1 )  declares  war  and  makes  appropriations 
as  necessary  to  support  such  war: 

(2)  provides  specific  authorization  for  the 
use  of  the  United  States  Armed  Forces  and 
makes  appropriations  as  are  appropriate  for 
such  use  of  United  States  Armed  Forces:  or 

(3)  orders  the  withdrawal  of  such  troops. 

(b)  Construction.— Nothing  in  this  sec- 
tion alters  or  modifies  the  right  of  any 
Member  of  Congress  to  introduce  a  joint 
resolution  or  bill  in  a  House  of  Congress 
which— 

( 1 )  would  require  that  the  President  disen- 
gage such  forces  from  such  hostilities  or 
remove  them  from  such  situations,  as  the 
case  may  be:  or 

(2)  would  provide  specific  authorization 
for  the  continued  engagement  of  such 
forces  in  such  hostilities  or  for  the  contin- 
ued use  of  such  forces  in  such  situations,  as 
the  case  may  be. 

SEC.  9.  PROHIBITION  ON  USE  OF  FINDS. 

(a)  Compliance  with  Law.— No  funds  ap- 
propriated or  otherwise  made  available 
under  any  law  may  be  obligated  or  expend- 
ed for  any  activity  which  would  have  the 
purpose  or  effect  of  violating  any  provision 
of  law  enacted  pursuant  to  sections  8  and 
10. 

(b)  Termination  op  Finding.- On  or  after 
the  date  which  is  30  days  after  a  joint  reso- 
lution is  submitted  or  is  required  to  be  sub- 
mitted to  the  Congress,  in  accordance  with 
section  8,  if  Congress  has  not  enacted  a  spe- 
cific authorization  for  the  use  of  United 
States  Armed  Forces  in  hostilities,  then  no 
funds  may  be  obligated  or  expended  for 
such  purpose. 

(c)  Construction.— Nothing  in  this  sec- 
tion prohibits  the  use  of  funds  to  remove 
the  United  States  Armed  Forces  from  hos- 
tilities or  situations  where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances. 

SEC.  to.  CONGRESSIONAL  PRIORITY  PROCEDURES 
FOR  JOINT  RESOLLTIONS. 

(a)  Detinitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "joint  resolution"  means  a 
joint  resolution  described  In  section  8(a): 
and 


(2)  the  term  "session  days"  means  days  on 
which  the  respective  House  of  Congress  is  in 
session. 

(b)  Referral  of  Resolutions.— A  joint 
resolution  introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives.  A  joint  resolution  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Foreign  Relations  of  the 
Senate. 

(c)  Committee  Action.— (1)  If  the  commit- 
tee to  which  is  referred  a  joint  resolution 
has  not  reported  such  joint  resolution  (or 
an  identical  joint  resolution)  at  the  end  of  7 
calendar  days  after  its  introduction,  such 
committee  shall  be  discharged  from  further 
consideration  of  such  joint  resolution,  and 
such  joint  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House  involved. 

(2)  After  a  committee  reports  or  is  dis- 
charged from  a  joint  resolution  described  in 
section  B(a).  no  other  joint  resolution  under 
such  section  with  respect  to  the  same  hostil- 
ities, or  the  same  situation  in  which  immi- 
nent involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances,  may  be  re- 
ported by  or  be  discharged  from  such  com- 
mittee while  the  first  joint  resolution  is 
before  the  respective  House  of  Congress  (in- 
cluding remaining  on  the  calendar),  a  com- 
mittee of  conference,  or  the  President. 

(d)  Consideration  or  Resolutions.— 
(1)(A)  When  the  committee  to  which  a  joint 
resolution  is  referred  has  reported,  or  has 
been  discharged  under  subsection  (c)  from 
further  consideration  of  such  joint  resolu- 
tion, notwithstanding  any  rule  or  precedent 
of  the  Senate,  including  Rule  22.  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  joint  resolution  and.  except 
as  provided  in  subparagraph  (B)  of  this 
paragraph  or  paragraph  (2)  of  this  subsec- 
tion (insofar  as  it  relates  to  germaneness 
and  relevancy  of  amendments),  all  points  of 
order  against  the  joint  resolution  and  con- 
sideration of  the  joint  resolution  are  waived. 
The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  a  motion  to  post- 
pone. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  be  in  order,  except  that  such  motion 
may  not  be  entered  for  future  disposition.  If 
a  motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to,  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House,  to  the  exclu- 
sion of  all  other  business,  until  disposed  of. 
except  as  otherwise  provided  in  subsection 
(e)(1). 

(B)  Whenever  a  point  of  order  Is  raised  in 
the  Senate  against  the  privileged  status  of  a 
joint  resolution  that  has  been  laid  before 
the  Senate  and  been  initially  identified  as 
privileged  for  consideration  under  this  sec- 
tion upon  its  introduction  pursuant  to  sec- 
tion 8(a),  such  point  of  order  shall  be  sub- 
mitted directly  to  the  Senate.  The  point  of 
order,  "The  joint  resolution  is  not  privileged 
under  the  Collective  Security  in  the  Persian 
Gulf  Resolution,"  shall  be  decided  by  the 
yeas  and  the  nays  after  four  hours  of 
debate,  equally  divided  between,  and  con- 
trolled by.  the  Member  raising  the  point  of 
order  and  the  manager  of  the  joint  resolu- 
tion, except  that  in  the  event  the  manager 
is  in  favor  of  such  point  of  order,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  Such 


point  of  order  shall  not  be  considered  to  es- 
tablish precedent  for  determination  of 
future  cases. 

(2)(A)  Consideration  in  a  House  of  Con- 
gress of  the  joint  resolution,  and  all  amend- 
ments and  debatable  motions  in  connection 
therewith,  shall  be  limited  to  not  more  than 
12  hours,  which,  except  as  otherwise  provid- 
ed in  this  section,  shall  be  equally  divided 
between,  and  controlled  by.  the  Majority 
Leader  and  the  Minority  Leader,  or  by  their 
designees.  The  Majority  Leader  or  the  Mi- 
nority Leader  or  their  designees  may.  from 
the  time  under  their  control  on  the  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

(B)  Only  amendments  which  are  germane 
and  relevant  to  the  joint  resolution  are  in 
order.  Debate  on  any  amendment  to  the 
joint  resolution  shall  be  limited  to  2  hours, 
except  that  debate  on  any  amendment  to  an 
amendment  shall  be  limited  to  1  hour.  The 
time  of  debate  for  each  amendment  shall  be 
equally  divided  between,  and  controlled  by. 
the  mover  of  the  amendment  and  the  man- 
ager of  the  joint  resolution,  except  that  in 
the  event  the  manager  is  in  favor  of  any 
such  amendment,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee. 

(C)  One  amendment  by  the  Minority 
Leader  is  in  order  to  be  offered  under  a  one- 
hour  time  limitation  immediately  following 
the  expiration  of  the  12-hour  time  limita- 
tion if  the  Minority  Leader  has  had  no  op- 
portunity to  offer  an  amendment  to  the 
joint  resolution  prior  thereto.  One  amend- 
ment may  be  offered  to  the  amendment  of 
the  Minority  Leader  under  the  preceding 
sentence,  and  debate  shall  be  limited  on 
such  amendment  to  one-half  hour  which 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  mover  of  the  amendment  and 
the  manager  of  the  joint  resolution,  except 
that  in  the  event  the  manager  is  in  favor  of 
any  such  amendment,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  Mi- 
nority Leader  or  his  designee. 

(D)  A  motion  to  postpone  or  a  motion  to 
recommit  the  joint  resolution  is  not  in 
order.  A  motion  to  reconsider  the  vote  by 
which  the  joint  resolution  is  agreed  to  or 
disagreed  to  is  in  order,  except  that  such 
motion  may  not  be  entered  for  future  dispo- 
sition, and  debate  on  such  motion  shall  be 
limited  to  1  hour. 

(3)  Whenever  all  the  time  for  debate  on  a 
joint  resolution  has  been  used  or  yielded 
back,  no  further  amendments  may  be  pro- 
posed, except  as  provided  in  paragraph 
(2)(C),  and  the  vote  on  the  adoption  of  the 
joint  resolution  shall  occur  without  any  in- 
tervening motion  or  amendment,  except 
that  a  single  quorum  call  at  the  conclusion 
of  the  debate  if  requested  In  accordance 
with  the  rules  of  the  appropriate  House 
may  occur  immediately  before  such  vote. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
limited  to  one-half  hour  of  debate,  equally 
divided  tsetween.  and  controlled  by.  the 
Member  making  the  appeal  and  the  manag- 
er of  the  joint  resolution,  except  that  in  the 
event  the  manager  is  in  favor  of  any  such 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee. 

(e)  Treatment  of  Other  Houses  Resolu- 
tion.—(1)  Except  as  provided  in  paragraph 
(2),  if,  before  the  passage  by  one  House  of  a 
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joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

<A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  but 

(ii)(I)  the  joint  resolution  of  the  other 
House  shall  be  considered  to  have  t>een  read 
for  the  third  time:  and 

(II)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  joint  resolutions  are  identical,  or  on 
the  joint  resolution  of  the  other  House  if 
not  identical,  with  the  text  of  the  joint  reso- 
lution of  the  first  House  inserted  in  lieu  of 
the  text  of  the  joint  resolution  of  the 
second  House,  and  such  vote  on  final  pas- 
sage shall  occur  without  debate  or  any  in- 
tervening action. 

(C)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  other  House,  it  shall 
no  longer  be  in  order  to  consider  the  joint 
resolution  originated  in  the  receiving  House. 

(2)  If  one  House  receives  from  the  other 
House  a  joint  resolution  before  any  such 
joint  resolution  is  introduced  in  the  first 
House,  then  the  joint  resolution  received 
shall  be  referred,  in  the  case  of  the  House  of 
Representatives,  to  the  Committee  on  For- 
eign Affairs  and,  in  the  case  of  the  Senate, 
to  the  Committee  on  Foreign  Relations,  and 
the  procedures  in  that  House  with  respect 
to  that  joint  resolution  shall  be  the  same 
under  this  section  as  if  the  joint  resolution 
received  had  been  introduced  in  that  House. 

(f)  Treatment  of  Identical  Resolu- 
tions.—If  one  House  receives  from  the 
other  House  a  joint  resolution  after  the  first 
House  has  disposed  of  an  identical  joint  res- 
olution, it  shall  be  in  order  to  proceed  by 
nondebatable  motion  to  consideration  of  the 
joint  resolution  received  by  the  first  House, 
and  that  received  joint  resolution  shall  be 
disposed  of  without  debate  and  without 
amendment. 

(g)  Resolving  Differences  Between 
Houses  of  Congress —(1)( A)  The  lime  for 
debate  in  a  House  of  Congress  on  all  mo- 
tions required  for  the  disposition  of  amend- 
ments between  the  Houses  shall  not  exceed 
2  hours,  equally  divided  between,  and  con- 
trolled by.  the  mover  of  the  motion  and  the 
manager  of  the  joint  resolution  at  each 
stage  of  the  proceedings  between  the  two 
Houses,  except  that  in  the  event  the  manag- 
er is  in  favor  of  any  such  motion,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  In  the 
case  of  any  disagreement  between  the  two 
Houses  of  Congress  with  respect  to  a  joint 
resolution  which  is  not  resolved,  any 
Member  of  Congress  may  make  any  motion 
or  motions  referred  to  in  this  subparagraph 
within  2  session  days  after  action  by  the 
second  House  or  before  the  appointment  of 
conferees,  whichever  comes  first.  In  the 
event  the  conferees  are  unable  to  agree 
within  72  hours  after  the  second  House  is 
notified  that  the  first  House  has  agreed  to 
conference,  they  shall  report  back  to  their 
resp)ective  House  in  disagreement. 

(B)  Notwithstanding  any  rule  in  either 
House  of  Congress  concerning  the  printing 
of  conference  reports  in  the  Congressional 
Record  or  concerning  any  delay  in  the  con- 
sideration of  such  reports,  such  report,  in- 
cluding a  report  filed  or  returned  in  dis- 
agreement, shall  be  acted  on  in  the  House  of 
Representatives  and  the  Senate  not  later 


than  2  session  days  after  the  first  House 
files  the  report  or.  in  the  case  of  the  Senate 
acting  first,  the  report  is  first  made  avail- 
able on  the  desks  of  the  Senators.  Oebate  in 
a  House  of  Congress  on  a  conference  report 
or  a  report  filed  or  returned  in  disagreement 
on  any  such  joint  resolution  shall  be  limited 
to  3  hours,  equally  divided  between,  and 
controlled  by.  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(2)  If  a  joint  resolution  is  vetoed  by  the 
President,  the  time  for  debate  in  consider- 
ation of  the  veto  message  on  such  measure 
shall  be  limited  to  20  hours  in  each  House 
of  Congress,  equally  divided  between,  and 
controlled  by.  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(h)  Exercise  of  Congressional  Rulemak- 
ing Powers.— This  section  is  enacted  by  the 
Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  chsuige  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(i)  Superseding  Existing  Law.— The  con- 
gressional priority  procedures  of  this  section 
shall  apply,  in  lieu  of  section  1013  of  the  De- 
partment of  State  Authorization  Act.  Fiscal 
Years  1984  and  1985  (50  U.S.C.  1546a).  with 
respect  to  the  removal  of  United  States 
Armed  forces  from  hostilities  in  the  Persian 
Gulf  region. 

SEC.  II.  DEFIMTIO.N. 

For  purposes  of  this  joint  resolution,  the 
term  "Persian  Gulf  region"  shall  be  consid- 
ered to  include  areas  in  or  around  the  Arabi- 
an Peninsula. 

S.J.  Res.  386 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
"Collective  Security  in  the  Persian  Gulf 
Resolution". 

SEC.  2.  GOALS  OF  INITED  STATES  POLICY. 

(a)  Immediate  Goals.— The  immediate 
goals  of  United  States  policy  in  the  Persian 
Gulf  region  are— 

(1)  unconditional  withdrawal  of  Iraqi 
forces  from  Kuwait; 

(2)  restoration  of  the  sovereignty  of 
Kuwait;  and 

(3)  protection  of  the  lives  of  American  citi- 
zens held  hostage  in  Iraq  and  Kuwait. 

(b)  Long-Term  Goals.— Over  the  long- 
term.  United  States  policy  in  the  Persian 
Gulf  region  shall  seek  to  achieve: 

( 1 )  the  security  and  stability  of  the  region; 
and 

(2)  by  unprecedented  and  effective  use  of 
the  mechanisms  of  collective  security 
action,  the  promotion  of  a  new  world  order. 

SEC.    3.    AITHORIZATION    FOR    PARTICIPATION    IN 
COLLECTIVE  SECl'RITY  ACTIONS. 

(a)  AtTTHORizATioN.— The  President  is  au- 
thorized to  use  United  States  Armed  Forces 
in  hostilities  in  the  Persian  Gulf  region— 

(1)  for  purposes  of  United  States  partici- 
pation in  collective  security  actions— 


(A)  to  implement  United  Nations  Security 
Council  resolutions  intended  to  restore  the 
sovereignty  of  Kuwait;  or 

(B)  to  deter  and.  if  necessary,  to  defend 
against  further  Iraqi  aggression;  and 

(2)  to  respond  as  may  be  necessary,  pro- 
portionate, and  effective  to  any  acts  of  in- 
tended harm  to  American  citizens  or  nation- 
als. 

(b)  Purpose.— Congress  intends  this  joint 
resolution  to  constitute  specific  statutory 
authorization  for  continued  United  States 
military  participation  in  collective  security 
actions  in  the  Persian  Gulf  region. 

(c)  Reference  to  United  Nations  Securi- 
ty Council  Resolutions.— The  United  Na- 
tions Security  Council  Resolutions  referred 
to  in  subsection  (a)  include— 

(1)  UN  Resolution  660.  demanding  imme- 
diate and  unconditional  withdrawal  of  Iraqi 
forces  from  Kuwait  and  restoration  of  the 
sovereignty,  independence,  and  territorial 
integrity  of  that  nation; 

(2)  UN  Resolution  661,  imposing  economic 
sanctions  against  Iraq; 

(3)  UN  Resolution  662.  declaring  null  and 
void  Iraq's  annexation  of  Kuwait; 

(4)  UN  Resolution  664.  the  release  and 
safe  passage  of  innocent  civilians; 

(5)  UN  Resolution  665.  authorizing  appro- 
priate measures  to  halt  maritime  shipping 
to  and  from  Iraq  and  Kuwait  as  necessary  to 
enforce  economic  sanctions; 

(6)  UN  Resolution  667.  regarding  the 
treatment  by  Iraq  of  diplomatic  and  consul- 
ar personnel; 

(7)  UN  Resolution  669.  regarding  requests 
for  assistance  under  Article  50  of  the  Char- 
ter of  the  United  Nations:  and 

(8)  UN  Resolution  670.  regarding  an  em- 
bargo on  air  transportation  to  Iraq  and 
Kuwait. 

(d)  Collective  responsibility.— The 
United  States  shall  continue  to  emphasize, 
and  take  all  necessary  steps  to  secure,  ade- 
quate sharing  by  countries  of  the  region  and 
of  the  industrialized  world,  of  the  responsi- 
bilities, associated  with  collective  security 
actions  in  the  Persian  Gulf  region,  including 
the  costs  of  military  deployments  and  par- 
ticipation in  economic  sanctions. 

(e)  Emphasis  on  united  nations.— The 
United  States  shall  continue  to  emphasize 
and  rely  upon  the  procedures  and  instru- 
mentalities of  the  United  Nations  system  in 
order  to  sustain  effective  multilateral  sup- 
port for  collective  security  actions  in  the 
Persian  Gulf  region. 

SEC.  I.  REPORTS  TO  CON(;RESS. 

Not  later  than  January  31,  1991,  and  every 
3  months  thereafter  for  so  long  as  United 
States  Armed  Forces  continue  to  participate 
in  collective  security  actions  in  the  Persian 
Gulf  region,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  a  report  providing  a  detailed  descrip- 
tion of  such  participation,  the  circum- 
stances requiring  the  continuation  of  such 
participation,  and  the  results  of  United 
States  efforts  undertaken  in  accordance 
with  the  goals  set  forth  in  section  2. 

SEC.  5.  CONGRESSIONAL  LEADERSHIP  GROLP. 

(a)  Establishment  and  Composition.— To 
facilitate  congressional  deliberation  and  Ex- 
ecutive-Legislative consultation  on  critical 
decisions  relating  to  United  States  participa- 
tion in  collective  security  actions  pursuant 
to  this  joint  resolution,  there  are  estab- 
lished, in  each  respective  House  of  Con- 
gress, the  Senate  Leadership  Group  and  the 
House  Leadership  Group,  which  shall  be 
composed  as  follows: 
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(1)  In  the  case  of  the  Senate  Leadership 
Group: 

(A)  The  Majority  Leader  of  the  Senate, 
who  shall  serve  as  chairman. 

(B)  The  President  pro  tempore  of  the 
Senate  and  the  Minority  Leader. 

(C)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Armed  Services, 
and  the  Select  Committee  on  Intelligence. 

(D)  Not  less  than  two  or  more  than  four 
other  Members  of  the  Senate  as  the  chair- 
man of  the  Group  may  designate. 

(2)  In  the  case  of  the  House  Leadership 
Group: 

(A)  The  Speaker  of  the  House  of  Repre- 
sentatives, who  shall  serve  as  chairman. 

(B)  The  Majority  Leader  and  the  Minority 
Leader. 

(C)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Armed  Services, 
and  the  Permanent  Select  Committee  on  In- 
telligence. 

(D)  Not  less  than  two  or  more  than  four 
other  Members  of  the  House  of  Representa- 
tives as  the  chairman  of  the  Group  may  des- 
ignate. 

(b)  Combined  Meetings.— Whenever  the 
chairmen  of  the  two  Leadership  Groups  es- 
tablished under  subsection  (a)  determine 
that  it  would  be  appropriate  and  practical 
for  purposes  of  congressional  deliberation  or 
Executive-Legislative  consultation,  the 
chairmen  shall  arrange  for  the  two  Leader- 
ship Groups  to  assemble  as  a  Combined 
Congressional  Leadership  Group,  of  which 
the  two  chairmen  shall  act  as  cochairmen. 

(c)  Consultation  Regarding  the  Use  of 
Force.— The  President  shall,  unless  urgent 
circumstances  do  not  permit,  consult  with, 
and  seek  advice  from,  the  Congressional 
Leadership  Groups  or  the  Combined  Con- 
gressional Leadership  Group  described  in 
this  section  regarding  developments  in  the 
involvement  of  United  States  Armed  Forces 
in  hostilities  in  the  Persian  Gulf  region. 

(d)  Exercise  of  Congressional  Rulemak- 
ing Powers.— This  section  is  enacted  by  the 
Congress- 
CD  as  an  exercise  of  the  rulemaking  power 

of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  and 
it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

SEC.  S.  CONGRESSIONAL  ACTION. 

(a)  Introduction  of  Legislation.— (1) 
Joint  resolutions  described  in  paragraph  (2) 
and  introduced  in  a  House  of  Congress  in  ac- 
cordance with  paragraph  (3)  shall  be  enti- 
tled to  the  congressional  priority  procedures 
described  in  section  8. 

(2)  A  joint  resolution  referred  to  in  para- 
graph (1 )  is  a  joint  resolution  which  would 
require  that  the  President  disengage  such 
forces      from      such      hostilities      within 

days  after  the  date  of  enactment  of 

that  joint  reesolution. 

(3)  The  chairmen  of  the  Senate  Leader- 
ship Group  and  the  House  Leadership 
Group  may.  on  the  same  calendar  day.  in- 
troduce a  joint  resolution  described  in  psira- 
graph  (2)  in  their  respective  Houses  of  Con- 
gress or,  if  Congress  has  adjourned  sine  die 
or  has  adjourned  for  any  period  In  excess  of 
3  calendar  days,  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 


tempore  of  the  Senate,  if  they  deem  it  advis- 
able (or  if  petitioned  by  at  least  30  percent 
of  the  membership  of  their  respective 
Houses)  shall  jointly  request  the  President 
to  convene  Congress  in  order  that  it  may 
consider  the  joint  resolutions  to  be  intro- 
duced by  the  chairmen  of  the  two  Leader- 
ship Groups  and  take  appropriate  action. 

(b)  Construction.— Nothing  in  this  sec- 
tion alters  or  modifies  the  right  of  any 
Member  of  Congress  to  introduce  a  joint 
resolution  or  bill  in  a  House  of  Congress 
which  would  require  that  the  President  dis- 
engage such  forces  from  such  hostilities. 

SEC.  7.  PROHIBITION  ON  I  SE  OF  El  NOS. 

(a)  Compliance  with  Law.— No  funds  ap- 
propriated or  otherwise  made  available 
under  any  law  may  be  obligated  or  expend- 
ed for  any  activity  which  would  have  the 
purpose  or  effect  of  violating  any  provision 
of  law  enacted  pursuant  to  sections  6  and  8. 

(b)  Construction.— Nothing  in  this  sec- 
tion prohibits  the  use  of  funds  to  remove 
the  United  States  Armed  Forces  from  hos- 
tilities or  situations  where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances. 

SEC.  tl.   CONGRESSIONAL   PRIORITY    PR(K'EDl'RES 
EOR  JOINT  RESOLl  TIONS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "joint  resolution"  means  a 
joint  resolution  described  in  section  6(a): 
and 

(2)  the  term  "session  days"  means  days  on 
which  the  respective  House  of  Congress  is  in 
session. 

(b)  Referral  of  Resolutions.— A  joint 
resolution  introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives.  A  joint  resolution  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Foreign  Relations  of  the 
Senate. 

(c)  Committee  Action.— (1)  If  the  commit- 
tee to  which  is  referred  a  joint  resolution 
has  not  reported  such  joint  resolution  (or 
an  identical  joint  resolution)  at  the  end  of  7 
calendar  days  after  its  introduction,  such 
committee  shall  be  discharged  from  further 
consideration  of  such  joint  resolution,  and 
such  joint  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House  involved. 

(2)  After  a  committee  retjorts  or  is  dis- 
charged from  a  joint  resolution  described  in 
section  6(a),  no  other  joint  resolution  under 
such  section  with  respect  to  the  same  hostil- 
ities, or  the  same  situation  in  which  immi- 
nent involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances,  may  be  re- 
ported by  or  be  discharged  from  such  com- 
mittee while  the  first  joint  resolution  is 
before  the  respective  House  of  Congress  (in- 
cluding remaining  on  the  calendar),  a  com- 
mittee of  conference,  or  the  President. 

(d)  Consideration  of  Resolutions.— 
(I)(A)  When  the  committee  to  which  a  joint 
resolution  is  referred  has  reported,  or  has 
been  discharged  under  subsection  (c)  from 
further  consideration  of  such  joint  resolu- 
tion, notwithstanding  any  rule  or  precedent 
of  the  Senate,  including  Rule  22,  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  joint  resolution  and,  except 
as  provided  in  subparagraph  (B)  of  this 
paragraph  or  paragraph  (2)  of  this  subsec- 
tion (insofar  as  it  relates  to  germaneness 
and  relevancy  of  amendments),  all  points  of 
order  against  the  joint  resolution  and  con- 
sideration of  the  joint  resolution  are  waived. 


The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  a  motion  to  post- 
pone. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  be  in  order,  except  that  such  motion 
may  not  be  entered  for  future  disposition.  If 
a  motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to.  the  joint 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House,  to  the  exclu- 
sion of  all  other  business,  until  disposed  of, 
except  as  otherwise  provided  in  subsection 
(e)(1). 

(B)  Whenever  a  point  of  order  is  raised  in 
the  Senate  against  the  privileged  status  of  a 
joint  resolution  that  has  been  laid  before 
the  Senate  and  been  initially  identified  as 
privileged  for  consideration  under  this  sec- 
tion upon  its  introduction  pursuant  to  sec- 
tion 6(a).  such  point  of  order  shall  be  sub- 
mitted directly  to  the  Senate.  The  point  of 
order.  "The  joint  resolution  is  not  privileged 
under  the  Collective  Security  in  the  Persian 
Gulf  Resolution",  shall  he  decided  by  the 
yeas  and  the  nays  after  four  hours  of 
debate,  equally  divided  between,  and  con- 
trolled by,  the  Member  raising  the  point  of 
order  and  the  manager  of  the  joint  resolu- 
tion, except  that  in  the  event  the  manager 
is  in  favor  of  such  point  of  order,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  Such 
point  of  order  shall  not  be  considered  to  es- 
tablish precedent  for  determination  of 
future  cases. 

(2)(A)  Consideration  in  a  House  of  Con- 
gress of  the  joint  resolution,  and  all  amend- 
ments and  debatable  motions  in  connection 
therewith,  shall  be  limited  to  not  more  than 
12  hours,  which,  except  as  otherwise  provid- 
ed in  this  section,  shall  be  equally  divided 
between,  and  controlled  by,  the  Majority 
Leader  and  the  Minority  Leader,  or  by  their 
designees.  The  Majority  Leader  or  the  Mi- 
nority Leader  or  their  designees  may.  from 
the  time  under  their  control  on  the  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

(B)  Only  amendments  which  are  germane 
and  relevant  to  the  joint  resolution  are  in 
order.  Debate  on  any  amendment  to  the 
joint  resolution  shall  be  limited  to  2  hours, 
except  that  debate  on  any  amendment  to  an 
amendment  shall  be  limited  to  1  hour.  The 
time  of  debate  for  each  amendment  shall  be 
equally  divided  between,  and  controlled  by, 
the  mover  of  the  amendment  and  the  man- 
ager of  the  joint  resolution,  except  that  in 
the  event  the  manager  is  in  favor  of  any 
such  amendment,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee. 

(C)  One  amendment  by  the  Minority 
Leader  is  in  order  to  be  offered  under  a  one- 
hour  time  limitation  Immediately  following 
the  expiration  of  the  12-hour  time  limita- 
tion if  the  Minority  Leader  has  had  no  op- 
portunity to  offer  an  amendment  to  the 
joint  resolution  prior  thereto.  One  amend- 
ment may  be  offered  to  the  amendment  of 
the  Minority  Leader  under  the  preceding 
sentence,  and  debate  shall  be  limited  on 
such  amendment  to  one-half  hour  which 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  mover  of  the  amendment  and 
the  manager  of  the  joint  resolution,  except 
that  in  the  event  the  manager  Is  in  favor  of 
any  such  amendment,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  Mi- 
nority Leader  or  his  designee. 
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(D)  A  motion  to  postpone  or  a  motion  to 
recommit  the  joint  resolution  is  not  in 
order.  A  mo' ion  to  reconsider  the  vote  by 
which  the  joint  resolution  is  agreed  to  or 
disagreed  to  is  in  order,  except  that  such 
motion  may  not  be  entered  for  future  dispo- 
sition, and  debate  on  such  motion  shall  be 
limited  to  1  hour. 

(3)  Whenever  all  the  time  for  debate  on  a 
joint  resolution  has  been  used  or  yielded 
back,  no  further  amendments  may  be  pro- 
posed, except  as  provided  in  paragraph 
(2)(C).  and  the  vote  on  the  adoption  of  the 
joint  resolution  shall  occur  without  any  in- 
tervening motion  or  amendment,  except 
that  a  single  quorum  call  at  the  conclusion 
of  the  debate  if  requested  in  accordance 
with  the  rules  of  the  appropriate  House 
may  occur  immediately  before  such  vote. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shall  be 
limited  to  one-half  hour  of  debate,  equally 
divided  between,  and  controlled  by,  the 
Member  making  the  appeal  and  the  manag- 
er of  the  joint  resolution,  except  that  in  the 
event  the  manager  is  in  favor  of  any  such 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee. 

(e)  Treatment  of  Other  House's  Resolu- 
tion.—(1)  Except  as  provided  in  paragraph 
(2),  if,  before  the  passage  by  one  House  of  a 
joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  joint  resolution  of 
the  House  receiving  the  joint  resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House:  but 

(ii)(I)  the  joint  resolution  of  the  other 
House  shall  be  considered  to  have  been  read 
for  the  third  time;  and 

(H)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House,  if 
such  joint  resolutions  are  identical,  or  on 
the  joint  resolution  of  the  other  House  if 
not  identical,  with  the  text  of  the  joint  reso- 
lution of  the  first  House  inserted  in  lieu  of 
the  text  of  the  joint  resolution  of  the 
second  House,  and  such  vote  on  final  pas- 
sage shall  occur  without  debate  or  any  in- 
tervening action. 

(C)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  other  House,  it  shall 
no  longer  be  in  order  to  consider  the  joint 
resolution  originated  in  the  receiving  House. 

(2)  If  one  House  receives  from  the  other 
House  a  joint  resolution  before  any  such 
joint  resolution  is  introduced  in  the  first 
House,  then  the  joint  resolution  received 
shall  be  referred,  in  the  case  of  the  House  of 
Representatives,  to  the  Committee  on  For- 
eign Affairs  and,  in  the  case  of  the  Senate, 
to  the  Committee  on  Foreign  Relations,  and 
the  procedures  in  that  House  with  respect 
to  that  joint  resolution  shall  be  the  same 
under  this  section  as  if  the  joint  resolution 
received  had  been  introduced  in  that  House. 

(f)  Treatment  of  Identical  Resolu- 
tions.—If  one  House  receives  from  the 
other  House  a  joint  resolution  after  the  first 
House  has  disposed  of  an  identical  joint  res- 
olution, it  shall  be  in  order  to  proceed  by 
nondebatable  motion  to  consideration  of  the 
joint  resolution  received  by  the  first  House, 
and  that  received  joint  resolution  shall  be 
disposed  of  without  debate  and  without 
amendment. 


(g)  Resolving  Differences  Between 
Houses  of  Congress.— (1)( A)  The  time  for 
debate  in  a  House  of  Congress  on  all  mo- 
tions required  for  the  disposition  of  amend- 
ments between  the  Houses  shall  not  exceed 
2  hours,  equally  divided  between,  and  con- 
trolled by,  the  mover  of  the  motion  and  the 
manager  of  the  joint  resolution  at  each 
stage  of  the  proceedings  between  the  two 
Houses,  except  that  in  the  event  the  manag- 
er is  in  favor  of  any  such  motion,  the  time 
in  opposition  thereto  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  In  the 
case  of  any  disagreement  between  the  two 
Houses  of  Congress  with  respect  to  a  joint 
resolution  which  is  not  resolved,  any 
Member  of  Congress  may  make  any  motion 
or  motions  referred  to  in  this  subparagraph 
within  2  session  days  after  action  by  the 
second  House  or  before  the  appointment  of 
conferees,  whichever  comes  first.  In  the 
event  the  conferees  are  unable  to  agree 
within  72  hours  after  the  second  House  is 
notified  that  the  first  House  has  agreed  to 
conference,  they  shall  report  back  to  their 
respective  House  in  disagreement. 

(B)  Notwithstanding  any  rule  in  either 
House  of  Congress  concerning  the  printing 
of  conference  reports  in  the  Congressional 
Record  or  concerning  any  delay  in  the  con- 
sideration of  such  reports,  such  report,  in- 
cluding a  report  filed  or  returned  in  dis- 
agreement, shall  be  acted  on  in  the  House  of 
Representatives  and  the  Senate  not  later 
than  2  session  days  after  the  first  House 
files  the  report  or,  in  the  case  of  the  Senate 
acting  first,  the  report  is  first  made  avail- 
able on  the  desks  of  the  Senators.  Debate  in 
a  House  of  Congress  on  a  conference  report 
or  a  report  filed  or  returned  in  disagreement 
on  any  such  joint  resolution  shall  be  limited 
to  3  hours,  equally  divided  between,  and 
controlled  by,  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(2)  If  a  joint  resolution  is  vetoed  by  the 
President,  the  time  for  debate  in  consider- 
ation of  the  veto  message  on  such  measure 
shall  lie  limited  to  20  hours  in  each  House 
of  Congress,  equally  divided  between,  and 
controlled  by,  the  Majority  Leader  and  the 
Minority  Leader,  and  their  designees. 

(h)  Exercise  of  Congressional  Rulemak- 
ing Powers.— This  section  is  enacted  by  the 
Congress- 
CD  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(i)  Superseding  Existing  Law —The  con- 
gressional priority  procedures  of  this  section 
shall  apply,  in  lieu  of  section  1013  of  the  De- 
partment of  State  Authorization  Act,  Fiscal 
Years  1984  and  1985  (50  U.S.C.  1546a).  with 
respect  to  the  removal  of  United  States 
Armed  forces  from  hostilities  in  the  Persian 
Gulf  region. 

SEC.  9.  DEFINITION. 

For  purposes  of  this  joint  resolution,  the 
term  "Persian  Gulf  region"  shall  l>e  consid- 
ered to  include  areas  in  or  around  the  Arabi- 
an Peninsula. 


By  Mr.  GORE: 


S.J.  Res.  387.  Joint  resolution  calling 
on  the  Government  of  Malaysia  to 
preserve  the  tropical  rainforests  and 
the  indigenous  tribal  culture  of 
Sarawak,  Malaysia,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

preservation  of  rainforests  and  tribal 
culture  of  malaysia 

Mr.  GORE.  Mr.  President,  on  the 
first  day  of  the  101st  Congress,  I  intro- 
duced the  World  Environment  Policy 
Act  of  1989,  a  comprehensive  legisla- 
tive package  to  protect  the  world's  en- 
vironment. Earlier  this  year,  the  U.S. 
Senate  sponsored  the  first  Interparlia- 
mentary Conference  on  the  Global 
Environment,  attended  by  parliamen- 
tarians from  42  nations,  which  I  was 
proud  to  Chair. 

Today,  on  what  is  one  of  the  final 
days  of  the  101st  Congress,  I  would 
like  to  draw  the  Senate's  attention  to 
a  struggle  that  is  going  on  in  the  East 
Malaysian  State  of  Sarawak.  It  is  a 
struggle  that  is  symbolic  of  the  strug- 
gles all  around  the  world,  which  are 
being  waged  to  preserve  the  Earth's 
environment  for  the  generations  to 
come. 

The  Penan  people  of  Sarawak,  Ma- 
laysia, are  nomadic  hunter-gatherers 
who  have  been  living  self-sufficiently 
within  the  Malaysian  rainforests  for 
tens  of  thousands  of  years. 

According  to  experts,  the  deforest- 
ation rate  in  Malaysia  is  perhaps  the 
most  rapid  in  the  world— as  much  as  2 
million  acres  per  year.  Malaysia  cur- 
rently supplies  over  60  percent  of  the 
world's  raw  tropical  logs,  most  of 
which  are  exported  to  Japan. 

The  heaviest  logging  is  in  Sarawak, 
and  the  neighboring  East  Malaysian 
State  of  Sabah.  Sarawak  alone  cur- 
rently supplies  about  35  percent  of  the 
entire  world's  raw  log  exports.  Timber 
companies  have  been  working  so  fast 
that  they  have  logged  in  heavy  rains, 
and  in  some  cases  have  even  used 
floodlights  to  conduct  logging  oper- 
ations 24  hours-a-day. 

The  impact  of  selective  logging  on 
the  natives  and  their  land  is  cata- 
strophic, causing  a  depletion  of  the  re- 
sources from  which  the  Penan  depend, 
including  wild  game.  fish,  and  clean 
water.  In  many  cases,  logging  compa- 
nies have  shown  great  disrespect  to 
these  people  by  bulldozing  land  used 
as  sacred  burial  sites. 

Despite  these  and  other  gross  viola- 
tions, the  Penan  have  responded 
peacefully  by  physically  blocking  bull- 
dozers from  entering  into  their  settle- 
ment lands.  Many  have  been  arrested 
for  their  peaceful  protests. 

They  have  succeeded  in  bringing  the 
plight  of  Sarawak's  rainforests  and  in- 
digenous peoples  to  world  attention. 

In  recognition  of  their  heroic  ef- 
forts, the  Congressional  Human 
Rights  Caucus  in  cooperation  with  the 
Sierra    Club    and    the    Congressional 
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Human  Rights  Foundation  this  week 
has  honored  them  with  the  Sierra 
Club's  Chico  Mendes  Award.  Like 
Chico  Mendes,  who  gave  his  life  in  an 
effort  to  protect  the  Brazilian  rainfor- 
ests, these  individuals  have  exhibited 
courage  and  leadership  in  the  struggle 
to  protect  the  envirorunent. 

The  rainforests  which  are  home  to 
the  Penan,  and  which  are  considered 
some  of  the  most  biologically  diverse 
terrestrial  ecosystems  on  the  planet, 
include  remnants  of  ecosystems  which 
have  been  continuously  evolving  over 
180  million  years. 

I  commend  the  bravery  of  the  Penan 
people  in  protecting  this  natural  treas- 
ure, and  I  am  introducing  today  a  reso- 
lution, calling  on  the  Government  of 
Malaysia  to  preserve  the  tropical  rain- 
forests and  the  indigenous  tribal  cul- 
ture of  Sarawak,  Malaysia. 

Mr.  President.  I  ask  that  the  full 
text  of  the  resolution  be  printed  in  the 
Record. 

S.J.  Res.  387 

Whereas  tropical  rainforests  are  disap- 
pearing at  a  rate  of  40-50  million  acres  per 
year; 

Whereas  the  tropical  rainforests  of  the 
East  Malaysian  state  of  Sarawak,  some  of 
the  most  biologically  and  culturally  diverse 
rainforests,  are  being  logged  at  the  fastest 
rate  in  the  world; 

Whereas  this  rate  of  logging  will  lead  to 
the  disappearance  of  virtually  all  primary 
tropical  rainforests  in  Sarawak  within  a 
decade; 

Whereas  the  effects  of  this  logging  on  the 
indigenous  peoples  of  Sarawak  are  causing 
hunger  and  suffering,  and  will  lead  to  the 
destruction  of  their  traditional  cultures  if  it 
is  not  stopped  immediately; 

Whereas  many  of  these  populations  face 
severe  discrimination,  denial  of  human 
rights,  loss  of  cultural  and  religious  free- 
doms, and  in  the  worst  case,  cultural  or 
physical  destruction; 

Whereas  one  of  the  most  severely  impact- 
ed tribal  groups  in  Sarawak  are  the  Penan, 
the  last  intact  nomadic  hunting  and  gather- 
ing culture  in  Southeast  Asia; 

Whereas  commercial  logging  backed  by 
foreign  capital  is  the  driving  force  behind 
deforestation  in  Sarawak; 

Whereas  most  of  the  logging  concessions 
in  SarawEik  are  distributed  in  a  politically 
motivated  and  arbitrary  manner,  without 
regard  to  the  socio-ecological  consequences; 

Whereas  most  of  the  timber  logged  in 
Sarawak  is  exported  in  raw  form  to  Japan 
and  other  Asian  countries  for  secondary 
processing,  concentrating  wealth  from  the 
exports  in  the  hands  of  a  few  individuals, 
and  providing  no  additional  income  or  em- 
ployment for  the  people  of  Sarawak;  and 

Whereas  it  is  incumbent  upon  the  world 
community  to  create  an  environment  favor- 
able to  the  survival  of  the  rainforests  and 
the  cultures  dependent  upon  them.  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

That  it  should  be  the  policy  of  the  United 
States  to  call  upon  the  government  of  Ma- 
laysia to  act  immediately  in  defense  of  the 
environment  of  Sarawak  by  ending  the  un- 
controlled exploitation  of  the  rainforests  of 
Sarawak,  and  to  formally  recognize  and 
uphold  the  customary  land  rights  and  the 


internationally  established  human  rights  of 
all  its  indigenous  peoples;  and 

That  it  should  be  the  policy  of  the  United 
States  to  call  upon  the  government  of  Japan 
to  investigate  the  activities  of  certain  of 
that  country's  private  corporations  in  caus- 
ing the  destruction  of  the  last  remaining 
primary  rainforests,  and  therefore  in  bring- 
ing to  an  end  the  culture  and  ultimately 
threatening  the  physical  survival  of  the  in- 
digenous peoples  of  Sarawak. 


ADDITIONAL  COSPONSORS 

S.   1  140 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1140,  a  bill  to  provide 
that  Federal  facilities  meet  Federal 
and  State  environmental  laws  and  re- 
quirements and  to  clarify  that  such  fa- 
cilities must  comply  with  such  envi- 
ronmental laws  and  requirements. 

S.  13S5 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1355,  a  bill  to  assist  pri- 
vate industry  in  establishing  a  uniform 
residential  energy  efficiency  rating 
system,  and  for  other  purposes. 

S.  2  112 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  S.  2112,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  prevent 
discrimination  based  on  participation 
in  labor  disputes. 

S.  2114 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2114,  a  bill  to  promote  excellence  in 
American  mathematics,  science,  and 
engineering  education;  enhance  the 
scientific  and  technical  literacy  of  the 
American  public;  stimulate  the  profes- 
sional development  of  scientists  and 
engineers;  provide  for  education,  train- 
ing, and  retraining  of  the  Nation's 
technologists;  increase  the  participa- 
tion of  women  and  minorities  in  ca- 
reers in  mathematics,  science,  and  en- 
gineering; and  for  other  purposes. 

S.  2128 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2128,  a  bill  to  direct  the 
Secretary  of  Veterans  Affairs  to  estab- 
lish and  maintain  a  comprehensive 
services  program  for  homeless  veter- 
ans. 

S.  2729 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2729,  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  2886 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 


S.  2885,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require 
States  in  which  the  failure  of  State 
chartered  savings  associatioris  has  in- 
volved a  disproportionately  large 
share  of  the  thrift  resolution  costs  to 
pay  a  State  thrift  deposit  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance. 

S.  2904 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs)  was  added  as  a  co- 
sponsor  of  S.  2904,  a  bill  to  require  the 
Secretary  of  Commerce  to  make  addi- 
tional frequencies  available  for  com- 
mercial assignment  in  order  to  pro- 
mote the  development  and  use  of  new 
telecommunications  technologies,  and 
for  other  purposes. 

S.  2979 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2979,  a  bill  to  protect  the 
public  from  health  risks  from  radi- 
ation exposure  from  low-level  radioac- 
tive waste,  and  for  other  purposes. 

S.  3114 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from 
New  York  [Mr.  DAmato]  were  added 
as  cosponsors  of  S.  3114,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  refundable  credit  for 
qualified  cancer  screening  tests. 

S.  3150 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
3150,  a  bill  to  amend  the  Merchant 
Marine  Act,  1936. 

S.  3161 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  3161,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
prohibit  the  retroactive  application  of 
Treasury  Department  regulations  and 
rulings. 

S.  3179 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  S.  3179,  a 
bill  to  amend  title  4,  United  States 
Code,  to  declare  English  as  the  official 
language  of  the  Government  of  the 
United  States. 

S.  3223 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  3223,  a  bill  to  provide  for 
the  payment  of  certain  mass  transit 
costs  of  employees  under  contracts 
with  the  Federal  Government,  and  for 
other  purposes. 
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SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  366,  a  joint  resolution  to 
designate  March  30.  1991.  as  'National 
Doctors  Day  ". 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
381.  a  joint  resolution  to  designate  No- 
vember 2,  1990.  as  a  national  day  of 
prayer  for  members  of  American  mili- 
tary forces  and  American  citizens  sta- 
tioned or  held  hostage  in  the  Middle 
East,  and  for  their  families. 

SENATE  CONCURRENT  RESOLUTION  1S4 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
154.  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
crisis  created  by  Iraq's  invasion  and 
occupation  of  Kuwait  must  be  ad- 
dressed and  resolved  on  its  own  terms 
separately  from  other  conflicts  in  the 
region. 

SENATE  RESOLUTION  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 296.  a  resolution  to  express  the 
sense  of  the  Senate  the  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  and  Trade. 

SENATE  RESOLUTION  338 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  338.  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Department  of  Com- 
merce should  utilize  the  statistical  cor- 
rection methodology  to  achieve  a  fair 
and  accurate  1990  Census. 

SENATE  RESOLUTION  342 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  Senate  Resolution  342.  a 
resolution  to  change  the  fast  track 
procedure  applicable  to  an  implement- 
ing bill  for  the  Uruguay  round. 


on  agreeing  to  this  concurrent  resolu- 
tion subsequently  initiated): 
S.  Con.  Res.  157 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  are  authorized 
and  directed  to  prepare  and  sign  official  du- 
plicates of  the  official  papers  of  the  bill 
H.R.  4487  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  to 
establish  certain  programs  of  grants  to  the 
States  for  improving  health  services  in  the 
States. 


SENATE  CONCURRENT  RESOLU- 
TION 157-AUTHORIZING  DU- 
PLICATE OFFICIAL  PAPERS 
FOR  H.R.  4487. 

Mr.  DOLE  (for  Mr.  Kennedy,  for 
himself  and  Mr.  Hatch)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to  (action 


SENATE  CONCURRENT  RESOLU- 
TION 158-DIRECTING  CORREC- 
TIONS IN  THE  ENROLLMENT 
OF  H.R.  4739 

Mr.  NUNN  (for  himself  and  Mr. 
Warner)  submitted  the  following  con- 
current resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Con.  Res.  158 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  bill  (H.R.  4739)  to  authorize  ap- 
propriations for  fiscal  year  1991  for  military 
activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

<1)  In  section  101(e)— 

(A)  strike  out  '$2,526,884,000"  and  insert 
in  lieu  thereof  "$2,541,884,000  ";  and 

(B)  strike  out  "$1,103,747,000  "  and  insert 
in  lieu  thereof  "$1,118,747,000  ". 

(2)  In  sections  151(a).  152(a),  and  211(a). 
insert  "authorized  to  be"  before  "appropri- 
ated". 

(3)  In  section  217(d)— 

(A)  insert  "(1)"  before  "The  Secretary  of 
Defense":  and 

(B)  at  the  end  of  subsection  (d)(1)  add  the 
following:  ""The  amount  of  the  limitation  in 
subsection  (c)  shall  be  increased  by  any 
amount  so  transferred.". 

(4)  In  section  242(a).  strike  out  "by  the 
Secretary  of  Defense"  and  insert  in  lieu 
thereof  "to  the  Secretary  of  Defense". 

(5)  In  section  1405(a)— 

(A)  insert  "(1)"  before  "Subchapter  IV"; 

(B)  insert  ""(other  than  section  1558)" 
after  "United  States  Code";  and 

(C)  in  paragraph  (2),  strike  out  "the  sec- 
tions of  that  subchapter"  and  insert  in  lieu 
thereof  "sections  1551  through  1557";  and 

(6)  In  section  1405(b)(7),  insert  "or  para- 
graph (6)"  after  "under  paragraph  (4)". 

(7)  In  section  1408,  strike  out  "$300,000  " 
and  insert  in  lieu  therof  ""$1,000,300,000  ". 

(8)  In  section  1519(d)(2)— 

(A)  strike  out  "the  Naval  Home  and";  and 

(B)  add  at  the  end  the  following  new  sen- 
tence: '"Beginning  on  October  1,  1991,  funds 
required  for  the  operation  of  the  Naval 
Home  shall  be  drawn  from  the  account  of 
the  Naval  Home.". 

(9)  In  section  6  of  the  Export  Administra- 
tion Act  of  1979  (as  proposed  to  be  added  by 
section  1702(a)  of  the  bill)— 

(A)  strike  out  "5(a)(4)(D) "  in  paragraphs 
(1),  (2),  and  (3)  and  insert  in  lieu  thereof 

"5(b)(2)(C) ":  and 

(B)  strike  out  "which  the  Secretary  of 
State  has  determined  under  subsection  (J) 


has"  In  subsection  (1)(3)(B)  and  insert  in 
lieu  thereof  "the  government  of  which  has 
been  determined  under  subsection  (J)  to 
have". 

(10)  In  section  llB(c)  of  the  Export  Ad- 
ministration Act  of  1979  (as  proposed  to  be 
added  by  section  1702(b)  of  the  bill).  Insert 
"and  subsection  (k)  and  (1)  of  section  6" 
after  "For  purposes  of  this  section". 

(11)  In  section  4303(a)(2),  strike  out  "Sep- 
tember 30,  1990"  and  insert  in  lieu  thereof 

"September  30,  1991  ". 


SENATE  RESOLUTION  345— 

ORIGINAL  RESOLUTION  RE- 
PORTED COMMENDING  HUGH 
C.  EVANS  FOR  HIS  SERVICE  TO 
THE  SENATE 

Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  reported  the  follow- 
ing original  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  345 

Whereas  Hugh  C.  Evans,  the  Deputy  Leg- 
islative Counsel  of  the  United  States 
Senate,  is  retiring  after  more  than  36  years 
of  service  in  the  Office  of  the  Legislative 
Counsel  of  the  Senate; 

Whereas  Hugh  C.  Evans  has  served  as  the 
Deputy  Legislative  Counsel  of  the  Senate 
for  the  last  11  years; 

Whereas  Hugh  C.  Evans  has  been  respon- 
sible for  the  drafting  of  national  security 
legislation  for  the  Office  of  the  Legislative 
Counsel  for  his  entire  career; 

Whereas  Hugh  C.  Evans  was  responsible 
for  many  years  for  the  drafting  of  civil  serv- 
ice legislation,  agriculture  legislation,  and 
veterans'  benefits  legislation  for  the  Office 
of  the  Legislative  Counsel:  and 

Whereas  Hugh  C.  Evans  has  unfailingly 
served  the  legislative  drafting  needs  of  the 
United  States  Senate  withe  xemplary  pro- 
fessionalism, skill,  and  dedication  for  the 
entire  span  of  his  career:  Now,  therefore,  be 
It 

Resolved,  That  the  United  States  Senate— 

(1)  expresses  its  gratitude  to  Hugh  C. 
Evans  for  his  over  36  years  of  faithful  and 
exemplary  service  as  a  counsel  in  the  Office 
of  the  Legislative  Counsel  of  the  Senate.  In- 
cluding his  more  than  1 1  years  of  service  as 
Deputy  Legislative  Counsel;  and 

(2)  commends  Hugh  C.  Evans  for  the  su- 
perlative quality  of  his  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Hugh 
C.  Evans. 


SENATE  RESOLUTION  346-AU- 
THORIZING  PRODUCTION  OF 
DOCUMENTS  BY  THE  PERMA- 
NENT SUBCOMMITTEE  ON  IN- 
VESTIGATIONS 

Mr.   FOWLER   (for   Mr.   Mitchell, 
for  himself,  and  Mr.  Dole)  submitted 
the   following   resolution;   which   was 
considered  and  agreed  to: 
S.  Res.  346 

Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on  Gov- 
ernmental Affairs  has  been  conducting  an 
Investigation  Into  allegations  of  fraud  and 
other  wrongdoing  In  federal  student  loan 
programs; 

Whereas,  the  Office  of  the  Auditor  Gener- 
al of  the  State  of  California  has  requested 
access  to  records  of  the  Subcommittee's  In- 
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vestigation for  use  in  an  audit  that  it  is  con- 
ducting; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved.  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the 
Office  of  the  Auditor  General  of  the  State 
of  California  records  of  the  Subcommittees 
investigation  of  allegations  of  fraud  and 
other  wrongdoing  in  federal  student  loan 
programs. 


SENATE  RESOLUTION  347-AU- 
THORIZATION  TO  PAY  THE  EX- 
PENSES OF  THE  CAMPAIGN  FI- 
NANCE REFORM  PANEL 

Mr.  FOWLER  (for  Mr.  Mitchell, 
for  himself  and  Mr.  Dole)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 

S.  Res.  347 
Resolved,  That  the  first  sentence  of  sec- 
tion 2  of  Senate  Resolution  248.  agreed  to 
February  22,  1990  (101st  Congress.  2nd  Ses- 
sion), is  amended  by  inserting  before  the 
period  the  following:  "and  any  reasonable 
and  necessary  expenses  for  official  recep- 
tion and  representation  and  any  reasonable 
and  necessary  administrative  expenses  in- 
curred by  the  Campaign  Finance  Reform 
Panel  in  carrying  out  its  responsibilities 
under  this  resolution". 


AMENDMENTS  SUBMITTED 


FALLON         PAIUTE         SHOSHONE 
INDIAN  TRIBES  WATER 

RIGHTS  SETTLEMENT  ACT 


REID  AMENDMENT  NO.  3176 

Mr.  FOWLER  (for  Mr.  Reid)  pro- 
posed an  amendment  to  the  bill  (S. 
3084)  to  provide  for  the  settlement  of 
water  rights  claims  of  the  Fallon 
Paiute  Shoshone  Indian  Tribes,  and 
for  other  purpcses,  as  follows: 

On  page  17,  line  19,  insert  the  following 
new  subsection  (f ): 

"(f)(1)  the  tribes  agree  to  indemnify  the 
United  States  against  monetary  claims  by 
any  landowners  who  may  hold  water  rights 
on  the  Reservation  as  of  the  date  of  enact- 
ment of  the  Act  and  who  may  assert  that 
the  provisions  of  section  103(C)  of  this  title 
effect  an  unlawful  taking  of  their  rights. 
Provided  that: 

(i)  the  United  States  shall  defend  and 
resist  any  such  claims  at  its  own  expense: 

(ii)  the  tribes  shall  be  entitled  to  intervene 
in  any  administrative  or  judicial  proceeding 
on  such  claims:  and 


(iii)  the  United  States  shall  not  compro- 
mise or  settle  any  such  claims  without  the 
consent  of  the  tribes. 

(2)  The  provisions  of  this  section  shall  not 
be  construed  as: 

(i)  implying  that  section  103(C)  unlawful- 
ly takes  any  water  rights: 

(ii)  conferring  jurisdiction  on  any  court  or 
other  tribunal  to  adjudicate  any  such  taking 
claims: 

(iii)  waiving  any  immunities  of  the  United 
States  or  the  tribes:  or 

(iv)  otherwise  establishing  or  enhancing 
any  claims  to  water  rights  or  for  the  unlaw- 
ful taking  of  such  rights". 


HYDROGEN  RESEARCH  AND 
DEVELOPMENT  PROGRAM 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  3177 

Mr.  FOWLER  (for  Mr.  Wirth,  for 
himself,  Mr.  Rockefeller,  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  (H.R.  4521)  to  establish  a  hy- 
drogen research  and  development  pro- 
gram, as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

Sec.  1.  Short  Title.— This  Act.  together 
with  the  following  table  of  contents,  may  be 
cited  as  the  ■Electric  Vehicle  Technology 
Development  and  Demonstration  Act  of 
1990". 

Sec.  2.  Table  of  Contents.— 
Sec.  1.  Short  Title. 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Findings. 
Sec.  4.  Definitions. 
Sec.    5.    Identification    of    Nonattainment 

Areas. 
Sec.  6.  Applications  Prom  Manufacturers. 
Sec.  7.  Selection  of  Manufacturers. 
Sec.  8.  Discounts  to  Purchasers. 
Sec.  9.  Reports  to  Congress. 
Sec.  10.  Authorization. 

Sec.  3.  Findings.— The  Congress  finds 
that: 

(1)  electric  vehicles  may  be  recharged  pri- 
marily during  times  of  nonpeak  use  of  elec- 
tricity, which  will  permit  the  most  efficient 
utilization  of  electrical  generating  producers 
of  electricity,  and  improve  the  quality  of  air: 

(2)  the  development,  demonstration,  and 
commercialization  of  electric  vehicles  in  the 
United  States  will  enhance  the  energy  secu- 
rity of  the  United  States  and  will  encourage 
electric  vehicle  production  in  the  United 
States: 

(3)  the  use  of  electric  vehicles  rather  than 
vehicles  powered  by  conventionally  fueled 
internal  combustion  engines  could  signifi- 
cantly improve  the  quality  of  air  by  allow- 
ing areas  of  the  country  that  have  not  at- 
tained a  quality  of  air  that  meets  minimum 
health  standards  to  meet  such  standards: 

(4)  because  initial  production  of  electric 
vehicles  will  not  have  economies  of  scale  as- 
sociated with  mass  production,  the  price  to 
a  user  or  owner  may  be  so  high  as  to  dis- 
courage vehicle  purchase  and  use:  and 

(5)  because  the  substantial  potential  envi- 
ronmental and  domestic  energy  security 
benefits  that  will  result  from  the  commer- 
cialization of  electric  vehicles  are  so  great 
for  the  United  States,  it  is  in  the  public  in- 
terest for  the  United  States  Government  to 
assist  in  the  development,  demonstration, 
and  commercialization  of  domestically  pro- 
duced, cost  competitive,  electric  vehicles. 


Sec  4.  Definitions.— For  purposes  of  this 
Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  I*rotection 
Agency: 

(2)  "conventionally  fueled  vehicle"  means 
a  vehicle  powered  by  an  internal  combus- 
tion engine  that  utilizes  gasoline  or  diesel 
fuel  as  its  fuel  source: 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
current,  and  that  may  include  a  nonelectri- 
cal source  of  power  designed  to  charge  bat- 
teries and  components: 

(4)  "eligible  nonattainment  area"  means  a 
nonattainment  area  that  the  Secretary  des- 
ignates as  an  eligible  nonattainment  area 
under  section  5(b): 

(5)  "life  cycle  costs"  means  all  costs  associ- 
ated with  the  purchase,  operation,  mainte- 
nance, and  disposal  of  a  vehicle:  and 

(6)  "nonattainment  area"  means  a  nonat- 
tainment area  identified  by  the  Administra- 
tor pursuant  to  section  107(d)  of  the  Clean 
Air  Act  (42  U.S.C.  7407(d)). 

Sec  5.  Identification  of  Nonattainment 
Areas— (a)  The  Secretary,  in  consultation 
with  the  Administrator,  shall  identify,  not 
later  than  thirty  days  after  the  date  of  the 
enactment  of  this  Act.  the  nonattainment 
area  in  the  United  States  in  which  the  use 
of  conventionally  fueled  vehicles  contrib- 
utes significantly  to  that  nonattainment 
and  in  which  the  use  of  electric  vehicles 
could  contribute  to  attainment  of  applicable 
National  Ambient  Air  Quality  Standards. 

(b)  The  Secretary,  after  consultation  with 
the  Administrator  and  not  later  than  thirty 
days  after  notification  of  the  nonattainment 
areas  identified  under  subsection  (a),  shall 
designate  nonattainment  areas  eligible  to 
participate  in  the  program  authorized  by 
this  Act.  Geographical  diversity  shall  be 
among  the  factors  to  be  considered  by  the 
Secretary  in  making  such  designations. 

Sec  6.  Applications  From  Manufactur- 
ers.—(a)  Not  later  than  thirty  days  after 
the  Secretary  designated  the  eligible  nonat- 
tainment areas  under  section  5(b),  the  Sec- 
retary shall  make  an  initial  request  for  ap- 
plications from  manufacturers  to  develop, 
demonstrate,  certify,  manufacture,  sell,  war- 
ranty, and  service  electric  vehicles  in  one  or 
more  eligible  nonattainment  areas.  Addi- 
tional requests  for  applications  may  be 
made  if  the  Secretary  determines  that  the 
responses  to  the  initial  request  are  inad- 
equate. 

(b)  The  request  for  applications  shall  re- 
quire a  manufacturer  to  identify  the  follow- 
ing: 

(1)  Sales  Area— Any  eligible  nonattain- 
ment area  in  which  the  electric  vehicles  will 
be  sold: 

(2)  Quantity— The  quantity  of  vehicles 
that  will  be  available  for  sale  in  each  area; 

(3)  Distribution— The  dealership  network 
or  other  means  to  be  used  by  a  manufactur- 
er to  distribute,  market,  and  sell  vehicles: 

(4)  Type— The  type  of  vehicle  (which  may 
include  light  to  medium  duty  cargo  or  pas- 
senger vehicles); 

( 5 )  Characteristics— The  specifications 
and  performance  characteristics  of  each  ve- 
hicle; 

(6)  Service— The  maintenance  and  other 
support  services  that  will  be  available  to  a 
purchaser; 

(7)  Price— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
each  type  of  vehicle; 
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(8)  Life  Cycle  Costs— Information  regard- 
ing the  life  cycle  costs,  including  projected 
costs  of  operating  and  maintaining  an  elec- 
tric vehicle  in  comparison  with  operating 
and  maintaining  a  conventionally  fueled  ve- 
hicle: 

(9)  State  and  Local  Involvement— The 
level  of  involvement  (cost -sharing  or  other- 
wise), if  any.  that  state  or  local  government 
entities  will  have  in  the  manufacturer's  pro- 
posal, and  how  that  involvement  will  affect 
the  level  of  Federal  cost-sharing  required: 
and 

(10)  Other— Other  information  that  the 
Secretary  deems  necessary. 

Sec.  7.  Selection  or  Manufacturers.— (a) 
After  consulting  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Transportation,  and 
the  Administrator,  and  not  later  than  one 
hundred  eighty  days  after  the  initial  re- 
quest for  applications  is  made  under  section 
6.  the  Secretary  may  select  one  or  more 
manufacturers  eligible  to  receive  reimburse- 
ment payments  for  the  development,  dem- 
onstration, manufacture,  and  sale  of  electric 
vehicles. 

(b)  The  Secretary  shall  select  a  manufac- 
turer based  upon  the  overall  quality  of  the 
proposal,  including  the  following: 

(1)  Capability— The  ability  of  a  manufac- 
turer, directly  or  indirectly,  to  develop,  dem- 
onstrate, manufacture,  distribute,  sell  and 
service  a  significant  number  of  electric  vehi- 
cles; 

(2)  Geographic  Diversity— The  commit- 
ment of  the  manufacturer  to  distribute,  sell 
and  service  electric  vehicles  in  various  re- 
gions of  the  country: 

(3)  SuiUbility— The  suitability  of  the  ve- 
hicles for  use  as  a  cargo  or  passenger  vehi- 
cle: 

(4)  Safety  and  Environmental  Benefit— 
The  quality  of  the  vehicle  with  respect  to 
safety  and  environmental  considerations: 

(5)  Viability— The  long-term  technical  via- 
bility of  the  vehicle,  and  the  ability  of  the 
manufacturer  to  incorporate  subsequent  ad- 
vancements. m<xiifications.  and  technology: 

(6)  Life  Cycle  Cost  Reduction— The  ability 
and  commitment  of  a  manufacturer  to 
reduce  the  life  cycle  costs  of  electric  vehi- 
cles over  a  period  of  five  years  or  less  after 
selection  to  a  level  at  least  equal  to  compa- 
rable conventionally  fueled  vehicles; 

(7)  Price— The  selling  price  of  a  manufac- 
turer for  varying  volumes  of  production  of 
vehicles,  the  proposed  discount  (as  defined 
in  section  8).  and  life  cycle  costs  of  the  elec- 
tric vehicles; 

(8)  State  and  Local  Support— The  extent 
to  which  the  involvement  of  state  or  local 
government  in  the  program  will  permit  the 
reduction  of  the  Federal  cost  share  per  vehi- 
cle to  be  sup[>orted  or  will  otherwise  be  used 
to  leverage  the  Federal  cost-sharing  to  be 
provided  among  a  greater  numt>er  of  vehi- 
cles: and 

(9)  Other— Other  criteria  that  the  Secre- 
tary deems  necessary. 

Sec.  8.  Discounts  to  Potichasers.- (a)  A 
manufacturer  selected  by  the  Secretary 
shall  offer  a  purchaser  a  discount  equal  to 
either: 

(1)  Life  Cycle  Cost  Differential— An 
amount  which  represents  the  excess  of  the 
estimated  life  cycle  costs  of  the  electric  ve- 
hicle over  the  life  cycle  costs  of  a  conven- 
tionally fueled  vehicle  of  comparable  type; 
or 

(2)  Purchase  Price  Cost  Differential— An 
amount  by  which  the  selling  price  of  the 
electric  vehicle  exceeds  the  suggested  retail 
price  of  a  conventionally  fueled  vehicle  of 
comparable  type. 


In  no  case  shall  the  discount  t)e  greater 
than  50  per  centum  of  the  selling  price  by 
varying  volumes  of  production. 

(b)  The  Secretary,  not  later  than  thirty 
days  after  a  manufacturer  has  provided 
notice  in  the  form  and  manner  specified  by 
the  Secretary  of  the  sale  of  an  electric  vehi- 
cle, shall  pay  a  manufacturer  a  payment  not 
to  exceed  the  discount  for  each  electric  ve- 
hicle sold. 

(c)  To  be  eligible  for  payment  under  sub- 
section (b),  a  manufacturer  shall  certify  to 
the  Secretary  the  following: 

(1)  Purchaser  Discount  Limitation— The 
discount  to  the  purchaser  does  not  lower 
the  selling  price  of  each  electric  vehicle 
below  the  suggested  retail  price  of  a  conven- 
tionally fueled  vehicle  of  comparable  type; 

(2)  Discount  Passthrough— The  actual 
selling  price  of  the  vehicle  is  equal  to  the 
selling  price  specified  in  the  manufacturer's 
proposal  to  the  Secretary  reduced  by  the 
full  amount  of  the  discount  received,  calcu- 
lated as  specified  above,  unless  the  Secre- 
tary agrees  to  a  request  by  the  manufactur- 
er to  adjust  the  selling  price  as  specified  in 
the  contract  to  reflect  higher  costs  actually 
incurred  in  production; 

(3)  Nonattainment  Area  Use— The  vehicle 
will  be  used  primarily  in  the  eligible  nonat- 
tainment area  in  which  the  vehicle  will  l)e 
purchased: 

(4)  Information  FYom  Purchaser— The 
purchaser  has  agreed  to  provide  the  manu- 
facturer with  information  regarding  oper- 
ation, maintenance,  and  usability  of  the  ve- 
hicle for  five  years  after  purchase:  and 

(5)  Information  From  Manufacturer— The 
manufacturer  will  provide  such  information 
regarding  the  development,  demonstration, 
manufacture,  sale,  and  maintenance  of  elec- 
tric vehicles  that  the  Secretary  requests  for 
a  period  of  five  years,  beginning  in  fiscal 
year  1992. 

(d)  The  Secretary  may  enter  into  con- 
tracts with  manufacturers  of  electric  vehi- 
cles for  purposes  of  carrying  out  this  Act. 

Sec.  9.  Reports  to  Congress.— The  Secre- 
tary shall  report  to  Congress  in  fiscal  years 
1992  and  1994  on  the  programs  and  projects 
supported  under  this  Act  and  the  progress 
being  made  toward  accomplishing  the  goals 
of  this  Act. 

Sec  10.  Authorization  or  Appropria- 
tions.—There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  Act  $10,000,000  for 
each  of  the  five  fiscal  years  following  the 
date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "Electric 
Vehicle  Technology  Development  and  Dem- 
onstration Act  of  1990". 


FASTENER  QUALITY  ACT 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  3178 

Mr.  FOWLER  (for  Mr.  Gore,  for 
himself,  Mr.  Logar,  and  Mr.  Wilson) 
proposed  an  amendment  to  the  bill 
(H.R.  3000)  to  require  that  certain  fas- 
teners sold  in  commerce  conform  to 
the  specifications  to  which  they  are 
represented  to  be  manufactured,  to 
provide  for  accreditation  of  laborato- 
ries engaged  in  fastener  testing,  to  re- 
quire inspection,  testing,  and  certifica- 
tion, in  accordance  with  standardized 
methods,  of  fasteners  used  in  critical 
applications  to  increase  fastener  qual- 
ity and  reduce  the  danger  of  fastener 


failure,  and  for  other  purposes,  as  fol- 
lows: 

On  page  27.  immediately  before  the  period 
on  line  25.  insert  ";  unless  the  Secretary 
finds  that,  as  to  a  specific  type  of  fastener 
and  as  to  a  specific  type  of  inspection  or 
testing,  a  ban  on  manufacturer  ownership 
or  affiliation  with  the  accredited  laboratory 
would  increase  the  protection  of  health  and 
safety  of  the  public  or  industrial  workers". 

On  page  36,  lines  4  through  11.  strike  all 
and  insert  in  lieu  thereof  the  following: 

(e)  CoMMiNOLiNc— (1)  Subject  to  para- 
graph (2).  It  shall  be  unlawful  for  any  man- 
ufacturer of  any  person  who  purchases  any 
quantity  of  fasteners  for  resale  at  wholesale 
to  commingle  like  fasteners  from  different 
lots  in  the  sEune  container:  except  that  such 
manufacturer  or  such  person  may  commin- 
gle like  fasteners  of  the  same  type,  grade, 
and  dimension  from  not  more  than  two 
tested  and  certified  lots  in  the  same  contain- 
er during  repackaging  and  plating  oper- 
ations, provided  that  any  container  which 
contains  like  fasteners  from  two  lots  shall 
be  conspicuously  marked  with  the  lot  identi- 
fication numbers  of  both  lots. 

(2)  Paragraph  (1)  does  not  apply  to  sales 
by  original  equipment  manufacturers  to 
their  authorized  dealers  for  use  in  assem- 
bling or  servicing  products  produced  by  the 
original  equipment  manufacturers. 

On  page  38.  line  6,  through  page  39,  line  4, 
strike  all  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(b)  Civil  Penalties.— ( 1 )  Any  person  who 
is  determined  by  the  Secretary,  after  notice 
and  an  o[>portunity  for  a  hearing,  to  have 
violated  this  Act  or  any  regulation  under 
this  Act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation. 

(2)  The  amount  of  the  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  the  penalty,  the 
Secretary  shall  consider  the  nature,  circum- 
stances, and  gravity  of  the  violation  and. 
with  respect  to  the  person  found  to  have 
committed  the  violation,  the  degree  of  cul- 
pability, any  history  of  prior  violations,  the 
effect  on  ability  to  continue  to  do  business, 
any  good  faith  attempt  to  achieve  compli- 
ance, ability  to  pay  the  penalty,  and  such 
other  matters  as  justice  may  require. 

(3)  Any  person  against  whom  a  civil  penal- 
ty is  assessed  under  paragraph  (2)  of  this 
section  may  obtain  review  thereof  in  the  ap- 
propriate court  of  the  United  States  by 
filing  a  notice  of  appeal  in  such  court  within 
30  days  from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 
The  findings  and  order  of  the  Secretary 
shall  be  set  aside  by  such  couri  if  they  are 
found  to  t>e  unsupported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  of  title 
5,  United  States  Code. 

(4)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject  to 
imposition  or  which  has  been  imposed 
under  this  section  prior  to  referral  to  the 
Attorney  General  under  paragraph  (5). 

(5)  A  civil  penalty  assessed  under  this  sub- 
section may  be  recovered  in  an  action 
brought  by  the  Attorney  General  on  behalf 
of  the  United  States  in  the  appropriate  dis- 
trict court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(6)  For  the  purpose  of  conducting  any 
hearing  under  this  section,  the  Secretary 
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may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  may  administer  oaths.  Witnesses  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  to  witnesses  in  the  courts 
of  the  United  States.  In  case  of  contempt  or 
refusal  to  obey  a  subpoena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found,  resides, 
or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 


NATIONAL  FOREST 
FOUNDATION  ACT 


DOMENICI  AMENDMENT  NO.  3179 

Mr.  GRASSLEY  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill  (S. 
2385)  to  establish  the  National  Forest 
Foundation,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Foundation  Act". 

SEC.  2.  ESTABLISHMENT  AND  PIRPOSES  OF  FOIN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  "Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to— 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money,  and  of  real  and  person- 
al property  for  the  benefit  of.  or  in  connec- 
tion with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  are  established  and 
are  administered  and  that  are  consistent 
with  approved  forest  plans:  and 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use.  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Service. 

(c)  Limitation  and  Conflicts  or  Inter- 
E8TS.— (1)  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  Interests  of  any  corporation  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

( i )  is  an  officer,  director,  or  trustee;  or 
(11)  has  any  direct  or  Indirect  financial  in- 
terest. 

SEC.  3.   BOARD  OF  DIRECTORS  OF  THE   FOUNDA- 
TION. 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 


Directors  (hereinafter  referred  to  as  the 
"Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law,  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  points  of  view 
relating  to  natural  and  cultural  resource 
issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this 
title,  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  shall 
appoint  the  Directors  of  the  Board.  Direc- 
tors shall  be  appointed  for  terms  of  six 
years;  except  that  the  Secretary,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoint  one-third  each  of  the  Directors  to 
terms  of  two.  four,  and  six  years  respective- 
ly. A  vacancy  on  the  Board  shall  be  filled 
within  sixty  days  of  such  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual  may  serve  more 
than  twelve  consecutive  years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  board  shall  serve  without 
pay.  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703 
of  title  5.  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
vidual employed  intermittently  in  the  Fed- 
eral Government  service. 

(g)  General  Powers.— The  board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  employees,  adopting  a 
constitution  and  bylaws  consistent  with  the 
purposes  of  the  Foundation  and  the  provi- 
sions of  this  subtitle,  and  undertaking  other 
such  acts  as  may  be  necessary  to  function 
and  to  carry  out  the  provisions  of  this  sub- 
title. 

(h)  Officers  and  Employees.— Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  Officers  and  employees  of 
the  Foundation  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.  K.  CORPORATE  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation— 

( 1 )  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries; 


(3)  shall  have  its  principal  offices  in  the 
Washington.  D.C.  metropolitan  area;  and 

( 4 )  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  of  I*rocess.— The 
serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes, 
the  Foundation  shall  have,  in  addition  to 
powers  otherwise  authorized  under  this 
title,  the  usual  powers  of  a  corporation  in 
the  District  of  Columbia,  including  the 
power  to— 

( 1 )  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
interest  therein: 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments: 

(5)  sue  and  be  sued,  complain  and  defend 
itself  in  any  court  of  competent  jurisdiction 
(except  that  the  Directors  of  the  Board 
shall  not  be  personally  liable,  except  for 
gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof;  and 

(7)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(3)  Property.- (1)  The  Foundation  may 
acquire,  hold  and  dispose  of  lands,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  title,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way,  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  request  may  be  accepted  by  the 
Foundation  even  through  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
or  private  persons  if  any  current  or  future 
interest  therein  is  for  the  benefit  of  the 
Foundation. 

(2)  No  lands  or  waters,  or  interests  there- 
in, that  are  owned  by  the  Foundation  and 
are  determined  by  the  Chief  of  the  United 
States  Forest  Service  to  be  valuable  for  pur- 
poses established  in  this  title  shall  be  sub- 
ject to  condemnation  by  any  State  or  politi- 
cal subdivision,  or  any  agent  or  instrumen- 
tality thereof. 

(3)  The  Foundation  and  any  Income  or 
property  received  or  owned  by  it.  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal. 
State,  and  local  taxation  with  respect  there- 
to. 

(4)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 


35864 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


SE<  .  V  AIJMIMSTRATIVE  SERVICES  AND  SIPPORT. 

<a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  in  establishing  an 
office  and  meeting  initial  administrative 
and  other  startup  expenses,  the  Secretary  is 
authorized  to  provide  to  the  Foundation 
$500,000.  from  funds  appropriated  pursuant 
to  section  10<a).  per  year  for  the  two  years 
following  the  date  of  enactment  of  this  title. 
Such  funds  shall  remain  available  to  the 
Foundation  until  they  are  expended  for  au- 
thorized purposes. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  subsection  (a) 
of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
10(b)  of  this  title  including  reimbursement 
of  expenses  under  section  3.  not  to  exceed 
then  current  Federal  Government  per  diem 
rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Foun- 
dation use  of  Department  of  Agriculture 
personnel,  facilities,  and  equipment,  with 
partial  or  no  reimbursement,  with  such  limi- 
tations on  such  terms  and  conditions  as  the 
Secretary  shall  establish. 

SEC.  «.  VOLIVTEERS. 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer for  purposes  of  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C.  558a 
through  558d:  86  Stat.  147). 

SEC,  7.  AIDITS  AND  REPORTS  REQIIRE.MENTS. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law."  approved  August  30.  1964  (36  U.S.C. 
1101  through  1103,  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Annual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEC.  H.  I  NIXED  STATES  RELEASE  FROM  LIABILITY. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  act  or  omissions  of  the 
Foundation  or  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tions of  the  Foundation. 

SEC.    9.    ACTIVITIES    OE    THE    FOINDATION    AND 
INITED  STATES  FOREST  SERVICE. 

The  activities  of  the  Foundation  author- 
ized under  the  provisions  of  this  Act  shall 
be  supplemental  to  and  shall  not  preempt 
any  authority  or  responsibility  of  the 
United  States  Forest  Service  under  any 
other  provision  of  law. 

SEC.  10.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Staht-Up  Funds.— For  the  purjKises  of 
section  5(a)  of  this  title,  there  are  author- 
ized to  be  appropriated  $1,000,000. 

(b)  Matching  Funds.— For  the  purposes  of 
section  5(b)  of  this  title,  during  the  five-year 
period  following  the  date  of  the  enactment 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $1,000,000  annually  to  the  Secre- 
tary of  Agriculture  to  be  made  available  to 
the  Foundation  to  match,  on  a  one-for-one 
basis,  private  contributions  made  to  the 
Foundation. 


INTERNATIONAL  NARCOTICS 
CONTROL  ACT 


HELMS  AMENDMENT  NO.  3180 

Mr.  GRASSLEY  (for  Mr.  Helms) 
proposed  an  amendment  to  the  bill 
(H.R.  5567)  to  authorize  international 
narcotics  control  activities  for  fiscal 
year  1991,  and  for  other  purposes,  as 
follows: 

Sec.  17(b)  is  amended  by  striking  "strong- 
ly". 


HATCH  AMENDMENT  NO.  3181 

Mr.  GRASSLEY  (for  Mr.  Hatch) 
proposed  an  amendment  to  the  bill 
H.R.  5567,  supra,  as  follows: 

On  page  14,  strike  beginning  with  line  23 
through  line  13  on  page  15. 


DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  FISCAL 
YEAR  1991 


SPECTER  (AND  HEINZ) 
AMENDMENT  NO.  3182 

Mr.  SPECTER  (for  himself  and  Mr. 
Heinz)  made  a  motion  that  the  Senate 
concur  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  4  to  the  bill  (H.R. 
5229)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes,  as  follows: 

At  the  end  of  amendment  numbered  4  re- 
ported in  technical  disagreement,  insert  the 
following: 

"Notwithstanding  any  other  provision  of 
this  Act,  except  section  333  of  this  Act,  the 
Secretary  of  Transportation  shall  not 
reduce  the  obligation  limitation  allocated  to 
Pennsylvania  for  Federal-aid  highways  and 
highway  safety  construction  programs  for 
fiscal  year  1991.". 


COASTAL  BARRIERS  RESOURCES 
ACT  AUTHORIZATION 


CHAFEE  (AND  BURDICK) 
AMENDMENT  NO.  3183 

Mr.  CHAFEE  (for  himself  and  Mr. 
BuRDicK)  proposed  an  amendment  to 
the  bill  (H.R.  2840)  to  reauthorize  the 
Coastal  Barriers  Resources  Act,  and 
for  other  purposes,  as  follows: 

H.R.  2840.  as  amended,  is  amended  as  fol- 
lows: 

On  page  2,  strike  lines  9-13  and  insert  in 
lieu  thereof  the  following  new  paragraph: 

"(2)  Conforming  amendments.— Section  5 
of  the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3504)  is  amended— 

"(A)  in  subsection  (a),  by  striking  "Coastal 
Barrier  Resources". 

"(B)  in  subsection  (b)(1),  by  striking  "of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "on  which  the  relevant  System 
unit  or  portion  of  the  System  unit  was  in- 
cluded within  the  System  under  this  Act  or 


the  Coastal  Barrier  Improvement  Act  of 
1990". 

"(C)  at  the  end  of  subsection  (b)(2).  by 
striking  "of  enactment". 

At  the  end  of  Section  2,  add  the  following 
new  sutisection: 

"(c)  Otherwise  Protected  Areas.— Sec- 
tion 3(1)  of  the  Act  (16  U.S.C.  3502(1))  is 
amended— 

(1)  by  striking  "(i)"  immediately  before 
"contain  few":  and 

(2)  by  inserting  a  period  immediately  fol- 
lowing "ecological  processes"  and  striking 
the  balance  of  the  sentence.". 

On  page  two,  line  24,  strike  "June  20"  and 
insert  in  lieu  thereof  "October  24". 

On  page  4.  line  16,  insert  "(1)"  before 
"Not". 

On  page  4,  line  18,  strike  "(1)"  and  insert 
in  lieu  thereof  "(A)". 

On  page  4,  line  23,  strike  "(2)"  and  insert 
in  lieu  thereof  "(B)". 

On  page  5.  at  the  end  of  subsection  4(b), 
add  the  following  new  paragraph: 

"(2)  If,  in  the  case  of  any  minor  and  tech- 
nical modification  to  the  boundaries  of 
System  units  made  under  the  authority  of 
subsection  (d)  of  this  section,  an  appropri- 
ate chief  executive  officer  of  a  State,  county 
or  equivalent  jurisdiction,  or  State  coastal 
zone  management  agency  to  which  notice 
was  given  in  accordance  with  this  subsection 
files  comments  disagreeing  with  all  or  part 
of  the  modification  and  the  Secretary 
makes  a  modification  which  is  in  conflict 
with  such  comments,  or  if  the  Secretary 
fails  to  adopt  a  modification  pursuant  to  a 
proposal  submitted  by  an  appropriate  State 
coastal  zone  management  agency  under 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  submit  to  the  chief  executive  offi- 
cer a  written  justification  for  the  failure  to 
make  modifications  consistent  with  such 
comments  or  proposals.". 

On  page  5,  line  10.  strike  "area  of  quali- 
fied" and  insert  in  lieu  thereof  "undevel- 
oped", and  insert  "not  included  within  the 
System:"  after  "barrier"  and  before  "and". 

On  page  5,  strike  lines  11-14. 

On  page  5,  line  15,  strike  "coastal  zone 
management  agency"  and  insert  in  lieu 
thereof  "Governor". 

On  page  5.  lines  16  and  17.  strike  every- 
thing after  "Itxiated"  and  before  the  semi- 
colon. 

On  page  5.  line  18,  strike  "the  area  of 
qualified  coastal  barrier"  and  insert  in  lieu 
thereof  "those  undeveloped  coastal  barriers 
not  included  within  the  System". 

On  page  5,  line  22,  strike  "a  State  coastal 
zone  management  agency"  and  insert  in  lieu 
thereof  "the  Governor  of  any  State". 

On  page  5.  line  20,  strike  "1  year"  and 
insert  in  lieu  thereof  "18  months". 

On  page  6.  lines  16  and  17.  strike  "State 
coastal  zone  management  agency"  and 
insert  in  lieu  thereof  "Governor  of  a  State". 

On  page  6.  line  21,  strike  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

On  page  6,  line  22,  add  the  following  new 
subsection: 

"(d)  Addition  of  Excess  F'ederal  Proper- 
ty.— 

(1)  Consultation  and  determination.— 
Prior  to  transfer  or  disposal  of  excess  prop- 
erty under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.S 
471  et  seq.)  that  may  be  an  undeveloped 
coastal  barrier,  the  Administrator  of  Gener- 
al Services  shall  consult  with  and  obtain 
from  the  Secretary  a  determination  as  to 
whether  and  what  portion  of  the  property 
constitutes  an  undeveloped  coastal  barrier. 
Not  later  than  one  hundred  and  eighty  days 
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after  the  Initiation  of  such  consultation,  the 
Secretary  shall  make  and  publish  notice  of 
such  determination.  Immediately  upon  issu- 
ance of  a  positive  determination,  the  Secre- 
tary shall— 

(A)  prepare  a  map  depicting  the  undevel- 
oped coastal  barrier  portion  of  such  proper- 
ty: and 

(B)  shall  publish  in  the  Federal  Register 
notice  of  the  addition  of  such  property  to 
the  System. 

(2)  ErFECTivE  DATE  OF  INCLUSION.— An  area 
to  be  added  to  the  System  under  this  sub- 
section shall  be  part  of  the  System  effective 
on  the  date  on  which  the  Secretary  pub- 
lishes notice  in  the  Federal  Register  under 
subsection  (d)(1)(B)  with  respect  to  that 
area. 

(3)  Revision  of  maps.— As  soon  as  practi- 
cable after  the  date  on  which  a  unit  is  added 
to  the  System  under  subsection  (d)(2),  the 
Secretary  shall  revise  the  maps  referred  to 
in  section  4(a)  of  the  Act  (as  amended  by 
section  3  of  this  Act)  to  reflect  each  such 
addition.". 

On  page  6,  line  22,  strike  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

On  page  6,  line  24,  strike  "18  months"  and 
insert  in  lieu  thereof  "2  years". 

On  page  7,  lines  15  and  16,  strike  "State 
coastal  zone  management  agency"  and 
insert  in  lieu  thereof  "Governor  of  a  State". 

On  page  8,  line  3,  strike  "(e)"  and  insert  in 
lieu  thereof  "(f)". 

On  page  8,  line  7,  strike  "State  coastal 
zone  management"  and  insert  in  lieu  there- 
of "Governor  of  a  State". 

On  page  8,  line  9,  insert  "or  of  an  addition 
to  the  System  pursuant  to  subsection  (d)," 
after  "(c),"  and  before  "the  Secretary". 

On  page  11,  lines  14  and  15.  strike  "of  the 
enactment  of  the  Coastal  Barrier  Improve- 
ment Act  of  1990"  and  insert  in  lieu  thereof 
"on  which  the  relevant  System  unit  or  por- 
tion of  the  System  unit  was  inclucied  within 
the  System". 

On  page  14.  strike  lines  16-25.  and  on  page 
15,  strike  lines  1-10,  and  insert  in  lieu  there- 
of the  following  new  paragraph: 

"(2)  Preparation  and  Submission  of 
Maps.— 

(A)  As  soon  as  practicably  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  prepare  maps  identifying  the  bound- 
aries of  those  undeveloped  coastal  barriers 
(as  that  term  is  defined  in  section  3(1)  of  the 
Coastal  Barrier  Resources  Act)  (16  U.S.C. 
3502(1))  of  the  United  States  bordering  the 
Pacific  Ocean  south  of  49  degrees  north  lati- 
tude. 

(B)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
maps  identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the  United 
States  bordering  the  Pacific  Ocean  south  of 
49  degrees  north  latitude  which  the  Secre- 
tary and  the  appropriate  Governor  consider 
to  be  appropriate  for  inclusion  in  the 
System." 

On  page  20.  line  8.  insert  "an"  after  "is" 
and  before  "oth-".  and  on  line  9.  insert 
"area"  after  "protected"  and  before  the 
period. 

On  page  24.  strike  lines  24  and  25.  and  on 
page  25.  strike  lines  1-2.  and  insert  the  fol- 
lowing: 

"(1)  the  term  "undeveloped  coastal  bar- 
rier" means— 

(A)  a  deposltional  geologic  feature  (such 
as  a  bay  barrier,  tomlwlo,  barrier  spit,  or 
barrier  island)  that— 


(i)  is  subject  to  wave,  tidal,  and  wind  ener- 
gies, and 

(ii)  protects  landward  aquatic  habitats 
from  direct  wave  attack:  and 

(B)  all  associated  aquatic  habitats  includ- 
ing the  adjacent  wetlands,  marshes,  estu- 
aries, inlets,  and  near  shore  waters: 
but  only  if  such  features  and  associated 
habitats  contain  few  manmade  structures 
and  these  structures,  and  man's  activities  on 
such  feature  and  within  such  habitats,  do 
not  significantly  impede  geomorphic  and  ec- 
ological processes. 

(2)  the  term  "otherwise  protected  area" 
means  an  undeveloped  coastal  barrier 
within  the". 

On  page  25.  line  7,  strike  "(2)"  and  insert 
in  lieu  thereof  "(3)". 

On  page  25,  line  10,  strike  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

On  page  25.  line  12,  strike  "(4)"  and  insert 
in  lieu  thereof  "(5)". 

At  the  end  of  the  H.R.  2840,  add  the  fol- 
lowing new  sections: 

•StX'.      .  CKRTIKIl  .ATION  OK  CO.MPI.IANCK 

Section  7  of  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3506)  is  amended  to  read  as 
follows: 

•SK(  .  7.  t  KRTIFK  .ATION  OF  ( OMPI.IANC  K. 

"(a)  Regulations.- Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
Coastal  Barrier  Improvement  Act  of  1990, 
the  head  of  each  Federal  agency  affected  by 
this  Act  shall  promulgate  regulations  to 
assure  compliance  with  the  provisions  of 
this  Act. 

"(b)"  Certification.— The  head  of  eajch 
Federal  agency  affected  by  this  Act  shall 
report  and  certify  that  each  such  agency  is 
in  compliance  with  the  provisions  of  this 
Act.  Such  reports  and  certifications  shall  be 
submitted  annually  to  the  Committees  and 
the  Secretary.". 

•SEC.      .  DARE  COINTY.  NORTH  CAROLINA  TRANS- 
FER. 

Notwithstanding  another  law,  the  Secre- 
tary of  Transportation  shall  transfer  with- 
out consideration  by  quitclaim  deed  to  Dare 
County,  North  Carolina  all  rights,  title,  and 
interest  of  the  United  States  in  Coast  Guard 
property  and  improvements  located  on  the 
northern  end  of  Pea  Island  east  side  of 
State  road  1257,  0.3  miles  north  of  North 
Carolina  Highway  12  in  Rodanthe.  Dare 
County,  North  Carolina.  The  Secretary 
shall  require  the  property  to  be  surveyed 
before  it  is  transferred.". 


NONINDIGENOUS  AQUATIC 
NUISANCE  SPECIES  ACT 


BURDICK  AMENDMENT  NO.  3184 

Mr.  BREAUX  (for  Mr.  Burdick) 
proposed  an  amendment  to  the  bill  (S. 
2244)  to  prevent  and  control  infesta- 
tions of  the  coastal  and  inland  waters 
of  the  United  States  by  the  zebra 
mussel,  and  other  nonindigenous 
aquatic  nuisance  species,  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

"TITLE  I-AQUATIC  NUISANCE 
PREVENTION  AND  CONTROL 

"Subtitle  A— General  Provisions 

•SECTION  1001.  SHORT  TITLE. 

'This  title  may  be  cited  as  the  "Nonindi- 
genous Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  ". 


•SEC.  1002.  FINDINGS  AND  Pl'RPOSES. 

"(a)  Findings.- The  Congress  finds  that— 

"(1)  the  discharge  of  untreated  water  in 
the  ballast  tanks  of  vessels  and  through 
other  means  results  in  unintentional  intro- 
ductions of  nonindigenous  species  to  fresh, 
brackish,  and  saltwater  environments; 

■•(2)  when  environmental  conditions  are 
favorable,  nonindigenous  species,  such  as 
the  zebra  mussel  (.Dreissena  polymorpha), 
become  established  and  may  disrupt  the 
aquatic  environment  and  economy  of  affect- 
ed coastal  areas: 

"(3)  the  zebra  mussel  was  unintentionally 
introduced  into  the  Great  Lakes  and,  if  left 
uncontrolled,  is  expected  to  infest  over  two- 
thirds  of  the  continental  United  States 
through  the  unintentional  transportation  of 
larvae  and  adults  by  vessels  operating  in 
inland  waters:  and 

•(4)  the  potential  economic  disruption  to 
communities  affected  by  the  zebra  mussel 
due  to  its  colonization  of  water  pipes,  boat 
hulls  and  other  hard  surfaces  has  been  esti- 
mated at  $5,000,000,000  by  the  year  2000. 
and  the  potential  disruption  to  the  diversity 
and  abundance  of  native  fish  and  other  spe- 
cies could  be  severe. 

"(b)  Purposes.— The  purposes  of  this  Act 
are— 

"(1)  to  prevent  unintentional  introduction 
and  dispersal  of  nonindigenous  species  into 
waters  of  the  United  States  through  ballast 
water  management  and  other  requirements: 

"•(2)  to  coordinate  federally  conducted, 
funded  or  authorized  research,  prevention, 
control,  information  dissemination  and 
other  activities  regarding  the  zebra  mussel 
and  other  aquatic  nuisance  species: 

•"(3)  to  develop  and  carry  out  environmen- 
tally sound  control  methods  to  prevent, 
monitor  and  control  unintentional  introduc- 
tions of  nonindigenous  species  from  path- 
ways other  than  ballast  water  exchange: 

■"(4)  to  understand  and  minimize  economic 
and  ecological  impacts  of  nonindigenous 
aquatic  nuisance  species  that  become  estab- 
lished, including  the  zebra  mussel:  and 

"(5)  to  establish  a  program  of  research 
and  technology  development  and  assistance 
to  States  in  the  management  and  removal  of 
zebra  mussels. 

••SEC.  1003.  DEFINITIONS. 

""As  used  in  this  Act.  the  term— 

""(1)  "appropriate  Committees"  means  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies in  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  and  Committee  on  Commerce.  Sci- 
ence, and  Transportation  in  the  Senate:  and 

"■(2)  "aquatic  nuisance  species"  means  a 
nonindigenous  species  that  threatens  the  di- 
versity or  abundance  of  native  species  or  the 
ecological  stability  of  infested  waters,  or 
commercial,  agricultural,  aquacultural  or 
recreational  activities  dependent  on  such 
waters: 

"(3)  ""Assistant  Secretary"'  means  the  As- 
sistant Secretary  of  the  Army  (Civil  Works): 
"(4)  "ballast  water"  means  any  water  and 
associated  sediments  used  to  manipulate  the 
trim  and  stability  of  a  vessel: 

"(5)  "Director"  means  the  Director  of  the 
United  States  Pish  and  Wildlife  Service: 

"(6)  "exclusive  economic  zone"  means  the 
Exclusive  Economic  Zone  of  the  United 
States  established  by  Proclamation  Number 
5030,  dated  March  10,  1983,  and  the  equiva- 
lent zone  of  Canada: 

"(7)  ""environmentally  sound'"  methods,  ef- 
forts, actions  or  programs  means  methods, 
efforts,  actions  or  programs  to  prevent  in- 
troductions or  control  infestations  of  aquat- 
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ic  nuisance  species  that  minimize  adverse 
impacts  to  the  structure  and  function  of  an 
ecosystem  and  adverse  effects  on  non-target 
organisms  and  ecosystems  and  emphasize 
integrated  pest  management  techniques  and 
nonchemical  measures: 

■■(8)  "Great  Lakes"  means  Lake  Ontario. 
Lake  Erie.  Lake  Huron  (including  Lake  St. 
Clair).  Lake  Michigan.  Lake  Superior,  and 
the  connecting  channels  <  Saint  Mary's 
River.  Saint  Clair  River.  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Border),  and  includes  all 
other  bodies  of  water  within  the  drainage 
basin  of  such  lakes  and  connecting  chan- 
nels. 

"(9)  "nonindigenous  species"  means  any 
species  or  other  viable  biological  material 
that  enters  an  ecosystem  beyond  its  historic 
range,  including  any  such  organism  trans- 
ferred from  one  country  into  another: 

■■(10)  ■■Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating: 

■■(11)  ■■Task  Force"  means  the  Aquatic 
Nuisance  Species  Task  Force  established 
under  section  1201  of  this  Act: 

■•(12)  ■territorial  sea"  means  the  belt  of 
the  sea  measured  from  the  baseline  of  the 
United  States  determined  in  accordance 
with  international  law.  as  set  forth  in  Presi- 
dential Proclamation  Number  5928,  dated 
December  27.  1988: 

■■(13)  ■'Under  Secretary"  means  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere: 

■■(14)  "waters  of  the  United  States"  means 
the  navigable  waters  and  the  territorial  sea 
of  the  United  States;  and 

"(15)  ■■unintentional  introduction"  means 
an  introduction  of  nonindigenous  species 
that  occurs  as  the  result  of  activities  other 
than  the  purposeful  or  intentional  introduc- 
tion of  the  species  involved,  such  as  the 
transport  of  nonindigenous  species  in  bal- 
last or  in  water  used  to  transport  fish,  mol- 
lusks  or  crustaceans  for  aquaculture  or 
other  purposes. 

"Subtitle  B— Prevention  of  Unintentional 
Introductions  of  Aquatic  Nuisance  Species 

"SEC.    1101.    AQLATIC   M  IS.*.SC'E   SPEflES   l.\   THE 
GREAT  LAKES. 

"(a)  Guidelines.— ( 1 )  Not  later  than  6 
months  after  the  date  of  enactment  of  the 
Act.  the  Secretary  shall  issue  voluntary 
guidelines  to  prevent  the  introduction  and 
spread  of  aquatic  nuisance  species  into  the 
Great  Lakes  through  the  exchange  of  bal- 
last water  of  vessels  prior  to  entering  those 
waters. 

■■(2)  The  guidelines  issued  under  this  sub- 
section shall— 

■'(A)  ensure  to  the  maximum  extent  prac- 
ticable that  ballast  water  containing  aquatic 
nuisance  sl>ecies  is  not  discharged  into  the 
Great  Lakes: 

■■(B)  protect  the  safety  of  each  vessel,  its 
crew,  and  passengers: 

"(C)  take  into  consideration  different 
vessel  operating  conditions:  and 

■■(D)  t>e  based  on  the  best  scientific  infor- 
mation available. 

■•(3)  Within  12  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
carry  out  education  and  technical  assistance 
programs  and  other  measures  to  encourage 
compliance  with  the  guidelines  issued  under 
this  subsection. 

■■(b)  Authority  of  Secretary.— ( 1 )  Within 
24  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consultation  with 
the  Task  Force,  shall  issue  regulations  to 
prevent    the    introduction    and    spread    of 


aquatic    nuisance    species    into    the    Great 
Lakes  through  the  ballast  water  of  vessels. 

■•(2)  The  regulations  issued  under  this  sub- 
section shall— 

(A)  require  all  vessels  that  carry  ballast 
water  and  enter  a  United  States  port  on  the 
Great  Lakes  after  operating  on  the  waters 
beyond  the  exclusive  economic  zone: 

"(B)  require  a  vessel  to— 

■■(i)  carry  out  exchange  of  ballast  water  on 
the  waters  beyond  the  exclusive  economic 
zone  prior  to  entry  into  any  port  within  the 
Great  Lakes: 

■'(ii)  carry  out  an  exchange  of  ballast 
water  in  other  waters  where  the  exchange 
does  not  pose  a  threat  of  infestation  or 
spread  of  aquatic  nuisance  species  in  the 
Great  Lakes  and  other  waters  of  the  United 
States,  as  recommended  by  the  Task  Force 
under  section  1102(a)(1):  or 

"(iii)  use  environmentally  sound  alterna- 
tive ballast  water  management  methods  if 
the  Secretary  determines  that  such  alterna- 
tive methods  are  as  effective  as  ballast 
water  exchange  in  preventing  and  control- 
ling infestations  of  aquatic  nuisance  species. 

■■(C)  not  affect  or  supersede  any  require- 
ments or  prohibitions  pertaining  to  the  dis- 
charge of  ballast  water  into  waters  of  the 
United  States  under  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.); 

■•(D)  provide  for  sampling  procedures  to 
monitor  compliance  with  the  requirements 
of  the  regulations: 

"(E)  prohibit  the  operation  of  a  vessel  in 
the  Great  Lakes  if  the  master  of  the  vessel 
has  not  certified  to  the  Secretary  or  the 
Secretary's  designee  by  not  later  than  the 
departure  of  that  vessel  from  the  first  lock 
in  the  St.  Lawrence  Seaway  that  the  vessel 
has  complied  with  the  requirements  of  the 
regulations: 

■•(F)  request  the  Secretary  of  the  Treas- 
ury to  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes (46  App.  U.S.C.  91)  of  a  vessel,  the 
owner  or  operator  of  which  is  in  violation  of 
the  regulations: 

■■(G)  protect  the  safety  of  each  vessel,  its 
crew,  and  passengers: 

■•(H)  take  into  consideration  different 
vessel  operating  conditions:  and 

■'(I)  be  based  on  the  best  scientific  infor- 
mation available. 

•■(c)  Civil  Penalties.— Any  person  who 
violates  the  regulations  issued  under  subsec- 
tion (b)  shall  be  liable  for  a  civil  penalty  in 
an  amount  not  to  exceed  $25,000.  Each  day 
of  a  continuing  violation  constitutes  a  sepa- 
rate violation.  A  vessel  operated  in  violation 
of  the  regulations  is  liable  for  any  civil  pen- 
alty assessed  under  this  subsection  for  that 
violation. 

■■(d)  Criminal  Penalties.— Any  person 
who  knowingly  violates  the  regulations 
issued  under  subsection  (b)  is  guilty  of  a 
class  C  felony. 

•■(e)  Consultation  With  Canada.— In  de- 
veloping the  guidelines  and  regulations,  the 
Secretary  is  encouraged  to  consult  with  the 
Government  of  Canada  to  develop  an  effec- 
tive international  program  for  preventing 
the  introduction  and  spread  of  aquatic  nui- 
sance species  in  the  Great  Lakes  from  the 
ballast  water  of  vessels. 
•SEC.  \wi.  natio.nal  ballast  water  control 
pro<:ram. 

"(a)  Studies  on  Introduction  op  Aquatic 
Nuisance  Species  by  Vessels.— 

■•(1)  Ballast  exchange  Study.— The  Task 
Force  shall  conduct  a  study— 

■'(A)  to  assess  the  environmental  effects  of 
ballast  water  exchange  on  the  diversity  and 
abundance  of  native  species  in  receiving  es- 


tuarine,  marine  and  fresh  waters  of  the 
United  States:  and 

■•(B)  to  identify  areas  within  the  waters  of 
the  United  States  sind  the  exclusive  econom- 
ic zone,  if  any,  where  the  exchange  of  bal- 
last water  does  not  pose  a  threat  of  infesta- 
tion or  spread  of  aquatic  nuisance  species  in 
the  Great  Lakes  and  other  waters  of  the 
United  States. 

••(2)  Biological  study.— The  Task  Force 
shall  conduct  a  study  to  determine  whether 
aquatic  nuisance  species  threaten  the  eco- 
logical characteristics  and  economic  uses  of 
waters  of  the  United  States  other  than  the 
Great  Lakes. 

••(3)  Shipping  study.- The  Secretary  shall 
conduct  a  study  to  determine  the  need  for 
controls  on  vessels  entering  waters  of  the 
United  States,  other  than  the  Great  Lakes, 
to  minimize  the  risk  of  unintentional  intro- 
duction and  dispersal  of  aquatic  nuisance 
species  in  those  waters.  The  study  shall  in- 
clude an  examination  of— 

•'(A)  the  degree  to  which  shipping  may  be 
a  major  pathway  of  transmission  of  aquatic 
nuisance  species  in  those  waters; 

••(B)  possible  alternatives  for  controlling 
introduction  of  those  species  through  ship- 
ping: and 

••(C)  the  feasibility  of  implementing  re- 
gional versus  national  control  measures. 

•'(b)  Consultation.— The  Secretary  and 
the  Task  Force  shall  cooperate  in  conduct- 
ing their  respective  studies  under  this  sec- 
tion. 

"(c)  Reports.— 

"(1)  Ballast  exchange.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act  and  prior  to  the  effective  date  of  the 
regulations  issued  under  section  1101(b),  the 
Task  Force  shall  submit  a  report  to  the  ap- 
propriate Committees  that  presents  the  re- 
sults of  the  study  required  under  subsection 
(a)(1)  and  makes  recommendations  with  re- 
spect to  such  regulations. 

"(2)  Biological  and  shipping  studies.— 
Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and 
the  Task  Force  shall  each  submit  to  the  ap- 
propriate Committees  a  report  on  the  re- 
sults of  their  respective  studies  under  para- 
graphs (2)  and  (3)  of  subsection  (a). 

"(d)  Negotiations.— The  Secretary,  work- 
ing through  the  International  Maritime  Or- 
ganization, is  encouraged  to  enter  into  nego- 
tiations with  the  governments  of  foreign 
countries  concerning  the  planning  and  im- 
plementation of  measures  aimed  at  the  pre- 
vention and  control  of  unintentional  intro- 
ductions of  aquatic  nuisance  species  In 
coastal  waters. 

•Subtitle  C— Prevention  and  Control  of 
Aquatic  Nuisance  Species 

■■SE(  .  1201.  ESTABLISH.MENT  OP  TASK  FORCE. 

■•(a)  Task  Force.— There  is  hereby  estab- 
lished an  '•Aquatic  Nuisance  Species  Task 
Force". 

••(b)  Membership.— Membership  of  the 
Task  Force  shall  consist  of— 

••(  1 )  the  Director: 

"(2)  the  Under  Secretary; 

"(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency: 

"(4)  the  Commandant  of  the  United 
States  Coast  Guard: 

"(5)  the  Assistant  Secretary:  and 

•■(6)  the  head  of  any  other  Federal  agency 
that  the  chairpersons  designated  under  sub- 
section (d)  deem  appropriate. 

'■(c)  Ex  Officio  Members.— The  chairper- 
sons designated  under  subsection  (d)  shall 
invite  representatives  of  the  Great  Lakes 
Commission  and  State  agencies  and  other 
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governmental  entities  to  participate  as  ex 
officio  members  of  the  Task  Force. 

"(d)  Chairpersons.— The  Director  and  the 
Under  Secretary  shall  serve  as  co-chairper- 
sons of  the  Task  Force  and  shall  be  jointly 
responsible,  and  are  authorized  to  under- 
take such  activities  as  may  be  necessary,  for 
carrying  out  this  subtitle  in  consultation 
and  cooperation  with  the  other  members  of 
the  Task  Force. 

•■(e)  Memorandum  of  Understanding.— 
Within  six  months  of  the  date  of  enactment 
of  this  Act.  the  Director  and  the  Under  Sec- 
retary shall  develop  a  memorandum  of  un- 
derstanding that  describes  the  role  of  each 
in  jointly  carrying  out  this  subtitle. 

"(f)  Coordination.— Each  Task  Force 
member  shall  coordinate  any  action  to  carry 
out  this  subtitle  with  any  such  action  by 
other  members  of  the  Task  Force,  and  re- 
gional. State  and  local  entities. 

•SEC.  1202.  Am  ATIC  M  ISANC'K  SPKI'IES  PK(>(;RAM 

••(a)  In  General.— The  Task  Force  shall 
develop  and  implement  a  program  for 
waters  of  the  United  States  to  prevent  in- 
troduction and  dispersal  of  aquatic  nuisance 
species;  to  monitor,  control  and  study  such 
species;  and  to  disseminate  related  informa- 
tion. 

"(b)  Content.— The  program  developed 
under  subsection  (a)  shall— 

••(1)  identify  the  goals,  priorities,  and  ap- 
proaches for  aquatic  nuisance  species  pre- 
vention, monitoring,  control,  education  and 
research  to  be  conducted  or  funded  by  the 
Federal  Government; 

••(2)  describe  the  specific  prevention,  mon- 
itoring, control,  education  and  research  ac- 
tivities to  be  conducted  by  each  Task  Force 
member; 

"(3)  coordinate  aquatic  nuisance  species 
programs  and  activities  of  Task  Force  mem- 
bers and  affected  State  agencies; 

•'(4)  describe  the  role  of  each  Task  Force 
member  in  implementing  the  elements  of 
the  program  as  set  forth  in  this  subtitle.    * 

"(5)  include  recommendations  for  funding 
to  implement  elements  of  the  program;  and 

•■(6)  develop  a  demonstration  program  of 
prevention,  monitoring,  control,  education 
and  research  for  the  zebra  mussel,  to  be  im- 
plemented in  the  Great  Lakes  and  any 
other  waters  infested,  or  likely  to  become 
infested  in  the  near  future,  by  the  zebra 
mussel. 

"(c)  Prevention.— 

■•(1)  In  general.— The  Task  Force  shall  es- 
tablish and  implement  measures,  within  the 
program  developed  under  subsection  (a),  to 
minimize  the  risk  of  introduction  of  aquatic 
nuisance  species  to  waters  of  the  United 
States,  including— 

"(A)  identification  of  pathways  by  which 
aquatic  organisms  are  introduced  to  waters 
of  the  United  States: 

"(B)  assessment  of  the  risk  that  an  aquat- 
ic organism  carried  by  an  identified  path- 
way may  become  an  aquatic  nuisance  spe- 
cies; and 

"(C)  evaluation  of  whether  measures  to 
prevent  introductions  of  aquatic  nuisance 
species  are  effective  and  environmentally 
sound. 

"(2)  Implementation.— Whenever  the 
Task  Force  determines  that  there  is  a  sub- 
stantial risk  of  unintentional  introduction 
of  an  aquatic  nuisance  species  by  an  identi- 
fied pathway  and  that  the  adverse  conse- 
quences of  such  an  introduction  are  likely 
to  be  substantial,  the  Task  Force  shall, 
acting  through  the  appropriate  Federal 
agency,  and  after  an  opportunity  for  public 
comment,  carry  out  cooperative,  environ- 
mentally sound  efforts  with  regional.  State 


and  local  entities  to  minimize  the  risk  of 
such  an  introduction. 

••(d)  Monitoring.— The  Task  Force  shall 
establish  and  implement  monitoring  meas- 
ures, within  the  programs  developed  under 
subsection  (a),  to— 

■•(1)  detect  unintentional  introductions  of 
aquatic  nuisance  species; 

••(2)  determine  the  dispersal  of  aquatic 
nuisance  species  after  introduction:  and 

••(3)  provide  for  the  early  detection  and 
prevention  of  infestations  of  aquatic  nui- 
sance species  in  unaffected  drainage  basins. 

•■(e)  Control.— 

••(1)  In  general.— The  Task  Force  may  de- 
velop cooperative  efforts,  within  the  pro- 
gram established  under  subsection  (a),  to 
control  established  aquatic  nuisance  species 
to  minimize  the  risk  of  harm  to  the  environ- 
ment and  the  public  health  and  welfare.  For 
purposes  of  this  Act.  control  efforts  include 
eradication  of  infestations,  reductions  of 
populations,  development  of  means  of 
adapting  human  activities  and  public  facili- 
ties to  accommodate  infestations,  and  pre- 
vention of  the  spread  of  aquatic  nuisance 
species  from  infested  areas.  Such  control  ef- 
forts shall  be  developed  in  consultation  with 
affected  Federal  agencies.  States.  Indian 
Tribes,  local  governments,  interjurisdic- 
tional organizations,  and  other  appropriate 
entities.  Control  actions  authorized  by  this 
section  shall  be  based  on  the  best  available 
scientific  information  and  shall  be  conduct- 
ed in  an  environmentally  sound  manner. 

••(2)  Decisions.— The  Task  Force  or  any 
other  affected  agency  or  entity  may  recom- 
mend that  the  Task  Force  initiate  a  control 
effort.  In  determining  whether  a  control 
program  is  warranted,  the  Task  Force  shall 
evaluate  the  need  for  control  (including  the 
projected  consequences  of  no  control  and 
less  than  full  control);  the  technical  and  bi- 
ological feasibility  and  cost-effectiveness  of 
alternative  control  strategies  and  actions; 
whether  the  .benefits  of  control,  including 
costs  avoided,  exceed  the  costs  of  the  pro- 
gram: the  risk  of  harm  to  non-target  orga- 
nisms and  ecosystems,  public  health  and 
welfare:  and  such  other  considerations  the 
Task  Force  determines  appropriate.  The 
Task  Force  shall  also  determine  the  nature 
and  extent  of  control  of  target  aquatic  nui- 
sance species  that  is  feasible  and  desirable. 

••(3)  Programs.— If  the  Task  Force  deter- 
mines in  accordance  with  paragraph  (2)  that 
control  of  an  aquatic  nuisance  species  is 
warranted,  the  Task  Force  shall  develop  a 
proposed  control  program  to  achieve  the 
target  level  of  control.  A  notice  summariz- 
ing the  proposed  action  and  soliciting  com- 
ments shall  be  published  in  the  Federal 
Register,  in  major  newspapers  in  the  region 
affected,  and  in  principal  trade  publications 
of  the  industries  affected.  Within  180  days 
of  proposing  a  control  program,  and  after 
consultation  with  affected  governmental 
and  other  appropriate  entities  and  taking 
into  consideration  other  comments  received, 
the  Task  Force  shall  complete  development 
of  the  proposed  control  program. 

■■(f)  Research.— 

•(1)  Priorities.— The  Task  Force  shall, 
within  the  program  developed  under  subsec- 
tion (a),  conduct  research  concerning— 

■■(A)  the  environmental  and  economic 
risks  associated  with  the  introduction  of 
aquatic  nuisance  species  into  the  waters  of 
the  United  States; 

"(B)  the  principal  pathways  by  which 
aquatic  nuisance  species  are  introduced  and 
dispersed: 

"(C)  possible  methods  for  the  prevention, 
monitoring  and  control  of  aquatic  nuisance 
species:  and 


"(D)  the  assessment  of  the  effectiveness 
of  prevention,  monitoring  and  control  meth- 
ods. 

•■(2)  Protocol.— Within  90  days  of  the 
date  of  enactment  of  this  Act.  the  Task 
Force  shall  establish  and  follow  a  protocol 
to  ensure  that  research  activities  carried  out 
under  this  subtitle  do  not  result  in  the  in- 
troduction of  aquatic  nuisance  species  to 
waters  of  the  United  States. 

■•(3)  Grants  for  research— The  Task 
Force  shall  allocate  funds  authorized  under 
this  Act  for  competitive  research  grants  to 
study  all  aspects  of  aquatic  nuisance  species, 
which  shall  be  administered  through  the 
National  Sea  Grant  College  Program  and 
the  Cooperative  Fishery  and  Wildlife  Re- 
search Units.  Grants  shall  be  conditioned  to 
ensure  that  any  receipient  of  funds  follows 
the  protocol  established  under  paragraph 
(2)  of  this  subsection. 

••(g)  Technical  Assistance.— The  Task 
Force  shall,  within  the  program  developed 
under  subsection  (a),  provide  technical  as- 
sistance to  State  and  local  governments  and 
persons  to  minimize  the  environmental, 
public  health,  and  safety  risks  associated 
with  aquatic  nuisance  species,  including  an 
early  warning  system  for  advance  notice  of 
possible  infestations  and  appropriate  re- 
sponses. 

••(h)  Education.— The  Task  Force  shall, 
with  the  program  developed  under  subsec- 
tion (a),  establish  and  implement  education- 
al programs  through  Sea  Grant  Marine  Ad- 
visory Services  and  any  other  available  re- 
sources that  it  determines  to  be  appropriate 
to  inform  the  general  public.  State  govern- 
ments, governments  of  political  subdivisions 
of  States,  and  industrial  and  recreational 
users  of  aquatic  resources  in  connection 
with  matters  concerning  the  identification 
of  aquatic  nuisance  species,  and  control 
methods  for  such  species,  including  the  pre- 
vention of  the  further  distribution  of  such 
species. 

••(i)  Zebra  Mussel  Demonstration  Pro- 
gram.— 

•■(1)  In  general.— The  Task  Force  shall, 
within  the  program  developed  under  subsec- 
tion (a),  undertake  a  program  of  prevention, 
monitoring,  control,  education  and  research 
for  the  zebra  mussel  to  be  implemented  in 
the  Great  Lakes  and  any  other  waters  of 
the  United  States  infested  or  likely  to 
become  infested  by  the  zebra  mussel,  includ- 
ing— 

••(A)  research  and  development  concerning 
the  species  life  history,  environmental  toler- 
ances and  impacts  on  fisheries  and  other 
ecosystem  components,  and  the  efficacy  of 
control  mechanisms  and  means  of  avoiding 
or  minimizing  impacts; 

■•(B)  tracking  the  dispersal  of  the  species 
and  establishment  of  an  early  warning 
system  to  alert  likely  areas  of  future  infes- 
tation: 

••(C)  development  of  control  plans  in  co- 
ordination with  regional.  State  and  local  en- 
tities; and 

••(D)  provision  of  technical  assistance  to 
regional.  State  and  local  entities  to  carry 
out  this  section. 

••(2)  Public  facility  research  and  devel- 
opment.—The  Assistant  Secretary,  in  con- 
sultation with  the  Task  Force,  shall  develop 
a  program  of  research  and  technology  devel- 
opment for  the  environmentally  sound  con- 
trol of  zebra  mussels  in  and  around  public 
facilities.  The  Assistant  Secretary  shall  col- 
lect and  make  available,  through  publica- 
tions and  other  appropriate  means,  informa- 
tion pertaining  to  such  control  methods. 

•■(j)  Implementation.— 
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(1)  Regulations.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Director  and  the  Under  Secre- 
tary may  issue  such  rules  and  regulations  as 
may  be  necessary  to  implement  this  section. 

■•(2)  Participation  of  others.— The  Task 
Force  shall  provide  opportunities  for  affect- 
ed Federal  agencies  which  are  not  part  of 
the  Task  Force.  State  and  local  government 
agencies,  and  regional  and  other  entities 
with  the  necessary  expertise  to  participate 
in  control  programs.  If  these  other  agencies 
or  entities  have  sufficient  authority  or  juris- 
diction and  expertise  and  where  this  will  be 
more  efficient  or  effective,  responsibility  for 
implementing  all  or  a  portion  of  a  control 
program  may  be  delegated  to  such  agencies 
or  entities. 

'•(1)  Reports.— 

••(1)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  the  Task 
Force  shall  submit  a  report  describing  the 
program  developed  under  subsection  (a),  in- 
cluding the  research  protocol  required 
under  subsection  (f)(2),  to  the  appropriate 
Committees. 

"(2)  On  an  annual  basis  after  the  submis- 
sion of  the  report  under  paragraph  (1),  the 
Task  Force  shall  submit  a  report  to  the  ap- 
propriate Committees  detailing  progress  in 
carrying  out  this  section. 

•SEC.    1203.   GREAT   LAKES   REGIONAL   COORDINA- 
TION. 

•■(a)  In  General.  —Not  later  than  30  days 
following  the  date  of  enactment  of  this  Act, 
the  Task  Force  shall  request  that  the  Great 
Lakes  Commission  (established  under  Arti- 
cle IV  of  the  Great  Lakes  Compact  to  which 
the  Congress  granted  consent  in  the  Act  of 
July  24.  1968,  PL.  90-419)  convene  a  panel 
of  Great  Lakes  representatives  from  Feder- 
al. State  and  local  agencies  and  from  private 
environmental  and  commercial  interests 
to— 

"(1)  identify  priorities  for  the  Great  Lakes 
with  respect  to  aquatic  nuisance  species; 

■■(2)  make  recommendations  to  the  Task 
Force  regarding  programs  to  carry  out  sec- 
tion 1202(i)of  this  Act; 

"(3)  assist  the  Task  Force  in  coordinating 
Federal  aquatic  nuisance  species  program 
activities  in  the  Great  Lakes; 

"(4)  coordinate,  where  possible,  aquatic 
nuisance  species  program  activities  in  the 
Great  Lakes  that  are  not  conducted  pursu- 
ant to  this  Act; 

"(5)  provide  advice  to  public  and  private 
individuals  and  entities  concerning  methods 
of  controlling  aquatic  nuisance  species;  and 

"(6)  submit  annually  a  report  to  the  Task 
Force  describing  activities  within  the  Great 
Lakes  related  to  aquatic  nuisance  species 
prevention,  research,  control. 

"(b)  Consultation.— The  Task  Force  shall 
request  that  the  Great  Lakes  Fishery  Com- 
mission provide  information  to  the  panel 
convened  under  this  section  on  technical 
and  policy  matters  related  to  the  interna- 
tional fishery  resources  of  the  Great  Lakes. 

"(c)  Canadian  Participation.— The  panel 
convened  under  this  section  is  encourage  to 
invite  representatives  from  the  federal,  pro- 
vincial or  territorial  governments  of  Canada 
to  participate  as  observers. 

"SEC.    1204.    state    AQl  ATIC    NIISANCE    SPECIES 
.MANACE.\IE.NT  PLANS. 

"(a)  State  Plan.— 

"(1)  In  general.— The  Governor  of  each 
State  may.  after  notice  and  opportunity  for 
public  comment,  prepare  and  submit— 

"(A)  a  comprehensive  management  plan 
to  the  Task  Force  for  approval  which  identi- 
fies those  areas  or  activities  within  the 
State,  other  than  those  related  to  public  fa- 


cilities, for  which  technical  and  financial  as- 
sistance is  needed  to  eliminate  or  reduce  the 
environmental,  public  health,  and  safety 
risks  associated  with  aquatic  nuisance  spe- 
cies, particularly  the  zebra  mussel;  and 

"(B)  a  public  facility  managem.ent  plan  to 
the  Assistant  Secretary  for  approval  which 
is  limited  solely  to  identifying  those  public 
facilities  within  the  State  for  which  techni- 
cal and  financial  assistance  is  needed  to 
reduce  infestations  of  zebra  mussels. 

"(2)  Content.— Each  plan  shall,  to  the 
extent  possible,  identify  the  management 
practices  and  measures  that  will  be  under- 
taken to  reduce  infestations  of  aquatic  nui- 
sance species.  Each  plan  shall— 

"(A)  identify  and  describe  State  and  local 
programs  for  environmentally  sound  pre- 
vention and  control  of  the  target  aquatic 
nuisance  species; 

"(B)  identify  Federal  activities  that  may 
be  needed  for  environmentally  sound  pre- 
vention and  control  of  aquatic  nuisance  spe- 
cies and  a  description  of  the  manner  in 
which  those  activities  should  be  coordinated 
with  State  and  local  government  activities; 
and 

"(C)  a  schedule  of  implementing  the  plan, 
including  a  schedule  of  annual  objectives. 

"(3)  Consultation.— 

■■(A)  In  developing  and  implementing  a 
management  plan,  the  State  should,  to  the 
maximum  extent  practicable,  involve  local 
governments  and  regional  entities,  and 
public  and  private  organizations  that  have 
expertise  in  the  control  of  aquatic  nuisance 
species. 

■(B)  Upon  the  request  of  a  State,  the  Task 
Force  or  the  Assistant  Secretary,  as  appro- 
priate under  paragraph  (1).  may  provide 
technical  assistance  in  developing  and  im- 
plementing a  management  plan. 

•■(4)  Plan  approval.— Within  90  days  after 
the  submission  of  a  management  plan,  the 
Task  Force  or  the  Assistant  Secretary  in 
consultation  with  the  Task  Force,  as  appro- 
priate under  paragraph  ( 1 ).  shall  review  the 
proposed  plan  and  approve  it  if  it  meets  the 
requirements  of  this  subsection  or  return 
the  plan  to  the  Governor  with  recommend- 
ed modifications. 

"(b)  Grant  Program.— 

■•(1)  State  grants.— The  Director  or  the 
Assistant  Secretary,  as  appropriate  under 
subsection  (a),  may.  at  the  recommendation 
of  the  Task  Force,  make  grants  to  States 
with  approved  management  plans  for  the 
implementation  of  those  plans. 

•■(2)  Application.— An  application  for  a 
grant  under  this  subsection  shall  include  an 
identification  and  description  of  the  best 
management  practices  and  measures  which 
the  State  proposes  to  utilize  in  implement- 
ing an  approved  management  plan  with  any 
Federal  assistance  to  be  provided  under  the 
grant. 

"(3)  Federal  share.— 

■■(A)  The  Federal  share  of  the  cost  of  each 
comprehensive  management  plan  imple- 
mented with  Federal  assistance  under  this 
section  in  any  fiscal  year  shall  not  exceed  75 
percent  of  the  cost  incurred  by  the  Slate  in 
implementing  such  management  program 
and  the  non-Federal  share  of  such  costs 
shall  be  provided  from  non-Federal  sources. 

■•(B)  The  Federal  share  of  the  cost  of  each 
public  facility  management  plan  implement- 
ed with  Federal  assistance  under  this  sec- 
tion in  any  fiscal  year  shall  not  exceed  50 
percent  of  the  cost  incurred  by  the  State  in 
implementing  such  management  program 
and  the  non-Federal  share  of  such  costs 
shall  be  provided  from  non-Federal  sources. 

"(4)  Administrative  costs.— For  the  pur- 
poses of   this  section,  administrative  costs 


for  activities  and  programs  carried  out  with 
a  grant  in  any  fiscal  year  shall  not  exceed  5 
percent  of  the  amount  of  the  grant  in  that 
year. 

■•(5)  In-kind  contributions.— In  addition 
to  cash  outlays  and  payments,  in-kind  con- 
tributions of  property  or  personnel  services 
by  non-Federal  interests  for  activities  under 
this  section  may  be  used  for  the  non-Feder- 
al share  of  the  cost  of  those  activities. 

••SE(  .  1205.  relationship  TO  OTHER  LAWS. 

'•All  actions  taken  by  Federal  agencies  in 
implementing  the  provisions  of  section  1202 
shall  be  consistent  with  all  applicable  Feder- 
al. State,  and  local  environmental  laws. 
Nothing  in  this  title  shall  affect  the  author- 
ity of  any  State  or  political  subdivision 
thereof  to  adopt  or  enforce  control  meas- 
ures for  aquatic  nuisance  species,  or  dimin- 
ish or  affect  the  jurisdiction  of  any  State 
over  species  of  fish  and  wildlife.  Compliance 
with  the  control  and  eradication  measures 
of  any  State  or  political  subdivision  thereof 
regarding  aquatic  nuisance  species  shall  not 
relieve  any  person  of  the  obligation  to 
comply  with  the  provisions  of  this  subtitle. 

•SEC.  1206.  INTERNATIONAL  C(M)PERATION. 

■•(a)  Advice.— The  Task  Force  shall  pro- 
vide timely  advice  to  the  Secretary  of  State 
concerning  aquatic  nuisance  species  that 
infest  waters  shared  with  other  countries. 

■■(b)  Negotiations.- The  Secretary  of 
State,  in  consultation  with  the  Task  Force, 
is  encouraged  to  initiate  negotiations  with 
the  governments  of  foreign  countries  con- 
cerning the  planning  and  implementation  of 
prevention,  monitoring,  research,  education, 
and  control  programs  related  to  aquatic  nui- 
sance species  infesting  shared  water  re- 
sources. 

•SEC.    1207.    INTE.NTIONAL   INTRODl  (TION   POLICY 
REVIEW. 

•■Within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Task  Force  shall,  in 
consultation  with  State  fish  and  wildlife 
agencies,  other  regional.  State  and  local  en- 
tities, potentially  affected  industries  and 
other  interested  parties,  identify  and  evalu- 
ate approaches  for  reducing  the  risk  of  ad- 
verse consequences  associated  with  inten- 
tional introduction  of  aquatic  organisms 
and  submit  a  report  of  their  findings,  con- 
clusions and  recommendations  to  the  appro- 
priate Committees. 

•SEC.  120K.  INJIRIOISSEPCIES. 

■Section  42(a)  of  Title  18.  United  States 
Coce  is  amended  by  inserting  ■of  the  zebra 
mussel  of  the  species  Dreissena  polymor- 
pha;"  after  ■■Pteropus;". 

•SEC.    I20<l.    BROWN   TREE   SNAKE  CONTROL   PRO- 
(IRA.M. 

"The  Task  Force  shall,  within  the  pro- 
gram developed  under  subsection  (a),  under- 
take a  comprehensive,  environmentally 
sound  program  in  coordination  with  region- 
al, territorial.  State  and  local  entities  to  con- 
trol the  brown  tree  snake  (.Boiga  irregu- 
laris) in  Guam  and  other  areas  where  the 
species  is  established  outside  of  its  historic 
range. 

Subtitle  D— Authorizations  of 
Appropriation 

••SE<  .  1301.  ACTHORIZATIONS. 

••(a)  Prevention  of  Unintentional  Intro- 
DucrrioNS.— There  are  authorized  to  be  ap- 
propriated to  develop  and  implement  the 
provisions  of  subtitle  B— 

"(1)  $500,000  until  the  end  of  fiscal  year 
'992  to  the  Secretary  to  carry  out  sections 
1101  and  1102(a)(3); 

■•(2)  $2,000,000  until  the  end  of  fiscal  year 
1992  to  the  Director  and  Under  Secretary  to 
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carry     out     the     studies     under     sections 
1102(a)(1)  and  1102(a)(2):  and 

••(3)  $1,000,000  for  each  of  fiscal  years 
1993,  1994,  and  1995  to  the  Secretary  for  im- 
plementation and  enforcement  of  the  regu- 
lations promulgated  under  section  1101. 

"(b)  Task  Force  and  Aquatic  Nuisance 
Species  Program.— There  are  authorized  to 
be  appropriated  for  each  of  fiscal  years 
1991,  1992,  1993,  1994,  and  1995  to  develop 
and  implement  the  provisions  of  subtitle  C— 

"(1)  $7,000,000  to  the  Director  to  carry  out 
sections  1202  and  1209; 

•(2)  $5,000,000  to  the  Under  Secretary  to 
carry  out  section  1202; 

"(3)  $1,125,000  to  fund  aquatic  nuisance 
species  prevention  and  control  research 
under  section  1202(i)  at  the  Great  Lakes  En- 
vironmental Research  Laboratory  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; 

"(4)  $5,000,000  for  competitive  grants  for 
university  research  on  aquatic  nuisance  spe- 
cies under  section  1202(f)(3)  as  follows: 

"(A)  $3,375,000  to  fund  grants  under  sec- 
tion 206  of  the  National  Sea  Grant  College 
Program  Act  (33  U.S.C.  1125).  and  of  this 
amount.  $2,500,000  to  fund  grants  in  the 
Great  Lakes  region:  and 

•(B)  $1,675,000  to  fund  grants  through 
the  Cooperative  Fisheries  and  Wildlife  Re- 
search Unit  Program  of  the  United  States 
Fish  and  Wildlife  Service: 

"(5)  $500,000  to  fund  Sea  Grant  Marine 
Advisory  Services  education  and  technical 
assistance  related  to  infestations  of  zebra 
mussels  under  sections  1202(g)  and  (h); 

"(6)  $200,000  to  fund  aquatic  nuisance  spe- 
cies prevention  and  control  activities  of  the 
Great  Lakes  Commission:  and 

"(7)  $2,000,000  to  the  Assistant  Secretary 
to  carry  out  section  1202(i)(2). 

"(c)  Grants  for  State  Management  Pro- 
grams.—There  are  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1991,  1992, 
1993,  1994,  and  1995  to  make  grants  under 
section  1204— 

"(1)  $2,500,000  to  the  Director:  and 

"(2)  $5,000,000  to  the  Assistant  Secretary. 

"(d)  Intentional  Introductions  Policy 
Review.— There  are  authorized  to  be  appro- 
priated for  fiscal  year  1991,  $500,000  to  the 
Director  and  the  Under  Secretary  to  con- 
duct the  intentional  introduction  policy 
review  under  section  1207. 

"Subtitle  E— Cooperative  Environmental 
Analyses 

■SEC.  HOI.  ENVIRONMENTAL  I.MPACT  ANALYSIS. 

"The  Secretary  of  State,  in  consultation 
with  the  Council  on  Environmental  Quality, 
is  encoursiged  to  enter  into  negotiations 
with  the  governments  of  Canada  and 
Mexico  to  provide  for  reciprocal  cooperative 
environmental  impact  analysis  of  major 
Federal  actions  which  have  significant 
transboundary  effects  on  the  quality  of  the 
human  environment  in  the  United  States, 
Canada,  and  Mexico. 

"TITLE  II-GREAT  LAKES  FISH  AND 
WILDLIFE  RESTORATION 
SEC.  2001.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Great 
Lakes  Fish  and  Wildlife  Restoration  Act  of 
1990  ". 

SEC.  2002.  FINDINGS. 

"The  Congress  finds  and  declares  the  fol- 
lowing: 

"(1)  As  the  human  population  of  the 
Great  Lakes  Basin  has  expanded  to  over 
35,000,000  people,  great  demands  have  been 
placed  on  the  lakes  for  use  for  boating  and 
other  recreation,  navigation,  municipal  and 
industrial    water    supply,    waste    disposal. 


power  production,  and  other  purposes. 
These  growing  and  often  conflicting  de- 
mands exert  pressure  on  the  fish  and  wild- 
life resources  of  the  Great  Lakes  Basin,  in- 
cluding in  the  form  of  contaminants,  inva- 
sion by  nonindigenous  species,  habitat  deg- 
radation and  destruction,  legal  and  illegal 
fisher  resource  harvest  levels,  and  sea  lam- 
prey predation. 

"(2)  The  fishery  resources  of  the  Great 
Lakes  support  recreational  fisheries  enjoyed 
by  more  than  5,000,000  people  annually  and 
commercial  fisheries  providing  approxi- 
mately 9,000  jobs.  Together,  these  fisheries 
generate  economic  activity  worth  more  than 
$4,400,000,000  annually  to  the  United 
States. 

■(3)  The  availability  of  a  suitable  forage 
base  is  essential  to  lake  trout,  walleye, 
yellow  perch,  and  other  recreational  and 
commercially  valuable  fishery  resources  of 
the  Great  Lakes  Basin.  Protecting  and  re- 
storing productive  fish  habitat,  including  by 
protecting  water  quality,  is  essential  to  the 
successful  recovery  of  Great  Lakes  Basin 
fishery  resources. 

"(4)  The  Great  Lakes  Basin  contains  im- 
portant breeding  and  migration  habitat  for 
all  types  of  migratory  birds.  Many  migrato- 
ry bird  species  dependent  on  deteriorating 
Great  Lakes  Basin  habitat  have  suffered  se- 
rious population  declines  in  recent  years. 

"(5)  Over  80  percent  of  the  original  wet- 
lands in  the  Great  Lakes  Basin  have  been 
destroyed  and  such  losses  continue  at  a  rate 
of  20,000  acres  annually. 

"(6)  Contaminant  burdens  in  the  fish  and 
wildlife  resources  of  the  Great  Lakes  Ba^in 
are  substantial  and  the  impacts  of  those 
contaminants  on  the  life  functions  of  impor- 
tant fish  and  wildlife  resources  are  poorly 
understood.  Concern  over  the  effects  of 
those  contaminants  on  human  health  have 
resulted  in  numerous  public  health  adviso- 
ries recommending  restricted  or  no  con- 
sumption of  Great  Lakes  fish. 

"(7)  The  lower  Great  Lakes  are  uniquely 
different  from  the  upper  Great  Lakes  bio- 
logically, physically,  and  in  the  degree  of 
human  use  and  shoreline  development,  and 
special  fishery  resource  assessments  and 
management  activities  are  necessary  to  re- 
spond effectively  to  these  special  circum- 
stances. 

■SEC.  2003.  PI  RPOSE. 

"The  purposes  of  this  Act  are— 

"(1)  to  carry  out  a  comprehensive  study  of 
the  status,  and  the  assessment,  manage- 
ment, and  restoration  needs,  of  the  fishery 
resources  of  the  Great  Lakes  Basin: 

■•(2)  to  develop  proposals  to  implement 
recommendations  resulting  from  that  study; 
and 

"(3)  to  provide  assistance  to  the  Great 
Lakes  Fisheries  Commission,  States,  Indian 
Tribes,  and  other  interested  entities  to  en- 
courage cooperative  conservation,  restora- 
tion and  management  of  the  fish  and  wild- 
life resources  and  their  habitat  of  the  Great 
Lakes  Basin. 

"SEC.  2004.  DEFINITIONS. 

"In  this  Act— 

"(1)  the  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

"(2)  the  term  'Director'  means  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service: 

"(3)  the  term  'fish  stock'  means— 

"(A)  a  taxonomically  distinct  species  or 
subspecies  of  fish:  or 

"(B)  any  other  aggregation  of  fish  that 
are  geographically,  ecologically,  behavioral- 
ly,  or  otherwise  limited  from  breeding  with 


individuals  from  other  groups  of  fish  and 
are  capable  of  management  as  a  unit; 

"(4)  the  term  Great  Lakes  Basin'  means 
the  air,  land,  water,  and  living  organisms 
within  the  drainage  basin  of  the  Saint  Law- 
rence River  at  or  upstream  from  the  point 
at  which  the  river  becomes  the  internation- 
al boundary  between  Canada  and  the 
United  States: 

"(5)  the  term  Indian  Tribe'  means  any 
Indian  tribe,  band,  village,  nation,  or  other 
organized  group  or  community  that  is  recog- 
nized by  the  Bureau  of  Indian  Affairs  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians: 

"(6)  the  term  'lower  Great  Lakes'  means 
the  region  in  which  is  located  that  portion 
of  the  Great  Lakes  Basin  which  is  down- 
stream from  the  confluence  of  the  Saint 
Clair  River  and  Lake  Huron  near  Port 
Huron.  Michigan: 

'(7)  the  term  upper  Great  Lakes'  means 
that  portion  of  the  Great  Lakes  Basin 
which  is  upstream  from  the  confluence  of 
the  Saint  Clair  River  and  Lake  Huron  near 
Port  Huron.  Michigan: 

"(8)  the  term  nonindigenous  species' 
means  a  species  of  plant  or  animal  that  did 
not  occur  in  the  Great  Lakes  Basin  before 
European  colonization  of  North  America; 

"(9)  the  term  'Secretary'  means  the  Secre- 
tary of  the  Army:  and 

"(10)  the  term  State  Director'  means  the 
head  of  the  agency,  department,  board, 
commission,  or  other  governmental  entity 
of  each  of  the  States  of  New  York.  Ohio.  In- 
diana. Illinois.  Michigan,  Wisconsin,  Minne- 
sota, and  the  Commonwealth  of  Pennsylva- 
nia which  is  responsible  for  the  manage- 
ment and  conservation  of  the  fish  and  wild- 
life resources  of  that  State. 

■SEC.    200.i.    (JREAT    LAKES    FISHERY    RESOl  RCES 
RES'n)RATION  STl  DY 

"(a)  In  General.— The  Director  shall  con- 
duct a  comprehensive  study  of  the  status  of. 
and  the  assessment,  management,  and  resto- 
ration needs  of,  the  fishery  resources  of  the 
Great  Lakes  Basin  and  shall  provide  the  op- 
portunity for  the  Secretary,  the  Administra- 
tor, State  Directors,  Indian  Tribes,  the 
Great  Lakes  Fishery  Commission,  appropri- 
ate Canadian  Government  entities,  and 
other  appropriate  entities  to  participate  in 
the  study.  The  Director  shall  complete  the 
study  by  October  1,  1994. 

"(b)  Memorandum  of  Understanding.— To 
provide  opportunities  for  the  full  participa- 
tion of  all  affected  entities  in  the  planning 
and  conduct  of  the  study,  the  Director  shall 
invite  the  entities  identified  in  subsection 
(a)  to  enter  into  a  memorandum  of  under- 
standing regarding  the  scope  and  focus  of 
the  study  and  the  responsibilities  of  each 
participant  for  conducting  the  study. 

"(c)  Content  of  Study.— A  study  under 
this  section  shall  Include,  but  not  be  limited 
to— 

"(1)  identifying  and  describing  the  compo- 
nent drainages  of  the  Great  Lakes  Basin  (in- 
cluding the  drainage  for  each  of  the  Great 
Lakes),  analyzing  how  the  characteristics 
and  current  or  expected  land  and  water  uses 
of  those  drainages  have  affected,  and  can  be 
expected  to  affect  in  the  future,  the  fishery 
resources  and  fish  habitats  of  the  Great 
Lakes  Basin: 

•(2)  analyzing  historical  fishery  resource 
data  for  the  Great  Lakes  Basin  to  identify 
the  causes  of  past  and  continuing  declines 
of  the  fishery  resources  and  the  impedi- 
ments to  restoring  those  resources; 
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■•(3)  evaluating  the  adequacy,  effective- 
ness, and  consistency  of  current  Great 
Lakes  interagency  fisheries  management 
plans  and  Federal  and  State  water  quality 
programs,  with  respect  to  their  effects  on 
Great  LAkes  fishery  resources; 

•■(4)  analyzing  the  impacts  of,  and  man- 
agement control  alternatives  for.  recently 
introduced  nonindigenous  species,  including 
the  zebra  mussel,  the  ruffe,  and  the  spiny 
water  flea  in  accordance  with  the  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990: 

"(5)  developing  recommendations  regard- 
ing— 

"(A)  an  action  plan  to  analyze  the  effects 
of  contaminant  levels  on  fishery  resources; 

"(B)  an  action  plan  for  the  cooperative 
restoration  and  enhancement  of  depleted, 
nationally  significant  fish  stocks,  including 
lake  trout,  yellow  perch,  lake  sturgeon,  wall- 
eye, forage  fish,  and  Atlantic  salmon; 

"(C)  planning  and  technical  assistance 
that  should  be  provided  to  the.  Great  Lakes 
Fisheries  Commission.  States,  and  Indian 
Tribes  to  assist  their  fishery  resource  resto- 
ration efforts; 

'•(D>  mitigation  measures  to  restore  and 
enhance  fishery  resources  adversely  affect- 
ed by  past  Federal  (including  federally  as- 
sisted or  approved)  water  resource  develop- 
ment projects  and  other  activities; 

"(E)  Increasing  the  involvement  of  the 
International  Joint  Commission,  the  Great 
Lakes  Commission,  the  Great  Lakes  Fishery 
Commission,  and  other  interjurisdictional 
entities  regarding  fishery  resources  protec- 
tion, restoration,  and  enhancement; 

"(F)  Research  projects  and  data  gathering 
initiatives  regarding  population  trends  of 
fish  stocks,  including  population  abundance 
and  structure,  interspecific  competition,  sur- 
vival rates,  and  behavioral  patterns; 

"(G)  important  fishery  resource  habitat 
and  other  areas  that  should  be  protected, 
restored,  or  enhanced  for  the  benefit  of 
Great  Lakes  fishery  resources; 

"(H)  how  private  conservation  organiza- 
tions, recreational  and  commercial  fishing 
interests,  the  aquaculture  industry,  and  the 
general  public  could  contribute  to  the  im- 
plementation of  the  fishery  resource  resto- 
ration and  enhancement  recommendations 
develofjed  pursuant  to  this  Act;  and 

"(I)  appropriate  contributions  that  should 
be  made  by  States  and  other  non-Federal 
entities  to  the  cost  of  activities  undertaken 
to  implement  the  recommendations,  includ- 
ing a  description  of— 

"(i)  the  activities  that  shall  be  cost-shared; 

"(ii)  the  entities  or  individuals  which  shall 
share  the  costs  of  those  activities; 

"(iii)  the  proportion  of  appropriate 
project  and  activity  costs  that  shall  be 
borne  by  non-Federal  interests;  and 

"(iv)  how  the  entities  or  individuals  who 
share  costs  should  finance  their  contribu- 
tion. 

"(d)  Proposals  for  Implementing  Recom- 
mendations.—The  Director  shall  develop 
proposals  for  implementing  the  recommen- 
dations of  the  study  developed  under  sub- 
section (c)(5).  The  proposals  shall  be  con- 
sistent with  the  goals  of  the  Great  Lakes 
Water  Quality  Agreement,  as  revised  in 
1987.  the  1954  Great  Lakes  Fisheries  Con- 
vention, State  and  tribal  fishery  manage- 
ment jurisdiction,  and  the  1980  Joint  Strate- 
gic Plan  for  the  management  of  Great 
Lakes  fishery  resources. 


•SEC.  MW.  GOALS  OF  IMTED  STATES  FISH  AND 
WILDLIFE  SERVICE  PR(H;RA.MS  RE- 
LATED TO  GREAT  LAKES  FISH  AND 
WILDLIFE  RESOl  RCES. 

"In  administering  programs  of  the  United 
States  Fish  and  Wildlife  Service  related  to 
the  Great  Lakes  Basin,  the  Director  shall 
seek  to  achieve  the  following  goals: 

"(1)  Restoring  and  maintaining  self-sus- 
taining fishery  resource  populations. 

"(2)  Minimizing  the  impacts  of  contami- 
nants on  fishery  and  wildlife  resources. 

"(3)  Protecting,  maintaining,  and.  where 
degraded  and  destroyed,  restoring  fish  and 
wildlife  habitat,  including  the  enhancement 
and  creation  of  wetlands  that  result  in  a  net 
gain  in  the  amount  of  those  habitats. 

"(4)  Stopping  illegal  activities  adversely 
impacting  fishery  and  wildlife  resources. 

"(5)  Restoring  threatened  and  endangered 
species  to  viable,  self-sustaining  levels. 

"(6)  Protecting,  managing,  and  conserving 
migratory  birds. 

•SEC.  2007.  ESTABLISHMENT  OF  OFFICES. 

■•(a)  Great  Lakes  Coordination  Office.— 
The  Director  shall  establish  a  centrally  lo- 
cated facility  for  the  coordination  of  all 
United  States  Pish  and  Wildlife  Service  ac- 
tivities in  the  Great  Lakes  Basin,  to  be 
known  as  the  •'Great  Lakes  Coordination 
Office".  The  functional  responsibilities  of 
the  Great  Lakes  Coordination  Office  shall 
include  intra-  and  interagency  coordination, 
information  distribution,  and  public  aware- 
ness outreach.  The  Great  lakes  Coordina- 
tion Office  shall  include  all  administrative 
and  technical  support  necessary  to  carry  out 
its  responsbilities. 

"(b)  Lower  Great  Lakes  Fishery  Re- 
sources Office.— The  Director  shall  estab- 
lish an  office  with  necessary  administrative 
and  technical  support  services  to  carry  out 
all  United  States  Fish  and  Wildlife  Service 
operational  activities  related  to  fishery  re- 
source protection,  restoration,  maintenance, 
and  enhancement  in  the  lower  Great  Lakes. 
The  office  shall  be  known  as  the  "Lower 
Great  Lakes  Fishery  Resources  Office",  and 
shall  be  centrally  located  in  the  lower  Great 
Lakes  so  as  to  facilitate  fishery  resource  res- 
toration and  enhancement  activities  relat- 
ing to  the  lower  Great  Lakes. 

••(c>  Upper  Great  Lakes  Fishery  Re- 
sources Offices.- The  Director  shall  estab- 
lish one  or  more  offices  with  necessary  ad- 
ministrative and  technical  support  services 
to  carry  out  United  States  Fish  and  Wildlife 
Service  operational  activities  related  to  fish- 
ery resource  protection,  restoration,  mainte- 
nance, and  enhancement  in  the  upper  Great 
Lakes.  Each  of  the  offices  shall  be  known  as 
an  "Upper  Great  Lakes  Fishery  Resources 
Office",  and  shall  be  appropriately  located 
so  as  to  facilitate  fishery  resource  activities 
in  the  upper  Great  Lakes. 

•SEC.  2001*.  ANNl  Al.  REPORTS. 

"Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act  and  annually 
thereafter,  the  Director  shall  submit  a 
repKjrt  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate.  Each 
such  report  shall  describe— 

"(1)  the  progress  and  findings  of  the  stud- 
ies conducted  under  section  2005.  including 
recommendations  of  implementing  activi- 
ties, where  appropriate,  that  would  contrib- 
ute to  the  restoration  or  improvement  of 
one  or  more  fish  stocks  of  the  Great  Lakes 
Basin;  and 

"(2)  activities  undertaken  to  accomplish 
the  goals  stated  in  section  2006. 


•SEC.  iWi.  Al'THORIZATION  OF  APPROPRIATIONS. 

••(a)  There  are  authorized  to  be  appropri- 
ated to  the  Director— 

•■(1)  for  conducting  a  study  under  section 
2005  not  more  than  $4,000,000  for  each  of 
fiscal  years  1991  through  1994; 

•'(2)  to  establish  and  operate  the  Great 
Lakes  Coordination  Office  under  section 
2008(a)  and  Upper  Great  Lakes  Fishery  Re- 
sources Offices  under  section  2008(c),  not 
more  than  $4,000,000  for  each  of  fiscal  years 
1991  through  1995;  and 

••(3)  to  establish  and  operate  the  Lower 
Great  Lakes  Fishery  Resources  Offices 
under  section  2008(b),  not  more  than 
$2,000,000  for  each  of  fiscal  years  1991 
through  1995. 

••(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  Act, 
not  more  than  $1,500,000  for  each  of  fiscal 
years  1991  through  1995.". 

TITLE  III— WETLANDS 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Coastal 
Wetlands  Planning  I*rotection  and  Restora- 
tion Act.". 

SEC.  .102.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  •Secretary"  means  the  Secretary  of 
the  Army; 

(2)  ••Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(3)  ••development  activities"  means  any  ac- 
tivity, including  the  discharge  of  dredged  or 
fill  material,  which  results  directly  in  a 
more  than  de  minimus  change  in  the  hydro- 
logic  regime,  bottom  contour,  or  the  type, 
distribution  or  diversity  of  hydrophytic 
vegetation,  or  which  impairs  the  flow, 
reach,  or  circulation  of  surface  water  within 
wetlands  or  other  waters; 

(4)  ••State"  means  the  State  of  Louisiana: 

(5)  'coastal  State"  means  a  State  of  the 
United  States  in,  or  bordering  on.  the  Atlan- 
tic. Pacific,  or  Arctic  Ocean,  the  Gulf  of 
Mexico.  Long  Island  Sound,  or  one  or  more 
of  the  Great  Lakes;  for  the  purposes  of  this 
title,  the  term  also  includes  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific  Islands,  and 
American  Samoa: 

(6)  "coastal  wetlands  Restoration  project" 
means  any  technically  feasible  activity  to 
create,  restore,  protect,  or  enhance  coastal 
wetlands  through  sediment  and  freshwater 
diversion,  water  management,  or  other 
measures  that  the  Task  Force  finds  will  sig- 
nificantly contribute  to  the  long-term  resto- 
ration or  protection  of  the  physical,  chemi- 
cal and  biological  integrity  of  coastal  wet- 
lands in  the  State  of  Louisiana,  and  includes 
any  such  activity  authorized  under  this  title 
or  under  any  other  provision  of  law.  includ- 
ing, but  not  limited  to,  new  projects,  com- 
pletion or  expansion  of  existing  or  on-going 
projects,  individual  phases,  portions,  or  com- 
ponents of  projects  and  operation,  mainte- 
nance and  rehabilitation  of  completed 
projects:  the  primary  purpose  of  a  'coastal 
wetlands  restoration  project"  shall  not  be  to 
provide  navigation,  irrigation  or  flood  con- 
trol benefits: 

(7)  "coastal  wetlands  conservation 
project"  means— 

(A)  the  obtaining  of  a  real  property  inter- 
est in  coastal  lands  or  waters,  if  the  obtain- 
ing of  such  interest  is  subject  to  terms  and 
conditions  that  will  ensure  that  the  real 
property  will  be  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
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and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon;  and 

<B)  the  restoration,  management,  or  en- 
hancement of  coastal  wetlands  ecosystems  if 
such  restoration,  management,  or  enhance- 
ment is  conducted  on  coastal  lands  and 
waters  that  are  administered  for  the  long- 
term  conservation  of  such  lands  and  waters 
and  the  hydrology,  water  quality  and  fish 
and  wildlife  dependent  thereon; 

(8)  "Governor"  means  the  Governor  of 
Louisiana; 

(9)  "Task  Force"  means  the  Louisiana 
Coastal  Wetlands  Conservation  and  Resto- 
ration Task  Force  which  shall  consist  of  the 
Secretary,  who  shall  serve  as  chairman,  the 
Administrator,  the  Governor,  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture 
and  the  Secretary  of  Commerce;  and 

(10)  "Director"  means  the  Director  of  the 
United  States  Pish  and  Wildlife  Service. 

SEC.    303.    PRIORITY     LOIISIANA    COASTAL    WET- 
LANDS RESTORATION  PROJECTS. 

(a)  Priority  Project  List.— 

(1)  Preparation  of  list.— Within  forty- 
five  days  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  convene  the  Task 
Force  to  initiate  a  process  to  identify  and 
prepare  a  list  of  coastal  wetlands  restoration 
projects  in  Louisiana  to  provide  for  the 
long-term  conservation  of  such  wetlands 
and  dependent  fish  and  wildlife  populations 
in  order  of  priority,  based  on  the  cost-effec- 
tiveness of  such  projects  in  creating,  restor- 
ing, protecting,  or  enhancing  coastal  wet- 
lands, taking  into  account  the  quality  of 
such  coastal  wetlands,  with  due  allowance 
for  small-scale  projects  necessary  to  demon- 
strate the  use  of  new  techniques  or  materi- 
als for  coastal  wetltuids  restoration. 

(2)  Task  force  procedures.— The  Secre- 
tary shall  convene  meetings  of  the  Task 
Force  as  appropriate  to  ensure  that  the  list 
is  produced  and  transmitted  annually  to  the 
Congress  as  required  by  this  subsection.  If 
necessary  to  ensure  transmittal  of  the  list 
on  a  timely  basis,  the  Task  Force  shall 
produce  the  list  by  a  majority  vote  of  those 
Task  Force  members  who  are  present  and 
voting;  except  that  no  coastal  wetlands  res- 
toration project  shall  be  placed  on  the  list 
without  the  concurrence  of  the  lead  Task 
Force  member  that  the  project  is  cost  effec- 
tive and  sound  from  an  engineering  perspec- 
tive. Those  projects  which  potentially 
impact  navigation  or  flood  control  on  the 
lower  Mississippi  River  System  shall  be  con- 
structed consistent  with  section  304  of  this 
Act. 

(3)  Transmittal  of  list.— No  later  than 
one  year  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  transmit  to  the 
Congress  the  list  of  priority  coastal  wet- 
lands restoration  projects  required  by  para- 
graph (1)  of  this  subsection.  Thereafter,  the 
list  shall  t>e  updated  annually  by  the  Task 
Force  members  and  transmitted  by  the  Sec- 
retary to  the  Congress  as  part  of  the  Presi- 
dent's annual  budget  submission.  Annual 
transmittals  of  the  list  to  the  Congress  shall 
include  a  status  report  on  each  project  and 
a  statement  from  the  Secretary  of  the 
Treasury  indicating  the  amounts  available 
for  expenditure  to  carry  out  this  title. 

(4)  List  contents.— 

(A)  Area  identification;  project  descrip- 
tion.—The  list  of  priority  coastal  wetlands 
restoration  projects  shall  include,  but  not  be 
limited  to— 

(i)  identification,  by  map  or  other  means, 
of  the  coastal  area  to  be  covered  by  the 
coastal  wetlands  restoration  project;  and 

(ii)  a  detailed  description  of  each  proposed 
coastal  wetlands  restoration  project  includ- 


ing a  justification  for  including  such  project 
on  the  list,  the  proposed  activities  to  be  car- 
ried out  pursuant  to  each  coastal  wetlands 
restoration  project,  the  benefits  to  be  real- 
ized by  such  project,  the  identification  of  a 
lead  Task  Force  member  to  undertake  each 
proposed  coastal  wetlands  restoration 
project  and  the  responsibilities  of  each 
other  participating  Task  Force  member,  an 
estimated  timetable  for  the  completion  of 
each  coastal  wetlands  restoration  project, 
and  the  estimated  cost  of  each  project. 

(B)  Pre-plan.— Prior  to  the  date  on  which 
the  plan  required  by  subsection  (b)  of  this 
section  becomes  effective,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  that  can  be  substantially  com- 
pleted during  a  five-year  period  commencing 
on  the  date  the  project  is  placed  on  the  list. 

(C)  Subsequent  to  the  date  on  which  the 
plan  required  by  subsection  <b)  of  this  sec- 
tion becomes  effective,  such  list  shall  in- 
clude only  those  coastal  wetlands  restora- 
tion projects  that  have  been  identified  in 
such  plan. 

(5)  Funding.— The  Secretary  shall,  with 
the  funds  made  available  in  accordance  with 
section  306  of  this  title,  allocate  funds 
among  the  members  of  the  Task  Force 
bsised  on  the  need  for  such  funds  and  such 
other  factors  as  the  Task  Force  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection. 

(b)  Federal  and  State  Project  Plan- 
ning.— 

(1)  Plan  preparation.— The  Task  Force 
shall  prepare  a  plan  to  identify  coastal  wet- 
lands restoration  projects,  in  order  of  priori- 
ty, based  on  the  cost-effectiveness  of  such 
projects  in  creating,  restoring,  protecting,  or 
enhancing  the  long-term  conservation  of 
coastal  wetlands,  taking  into  account  the 
quality  of  such  coastal  wetlands,  with  due 
allowance  for  small-scale  projects  necessary 
to  demonstrate  the  use  of  new  tehniques  or 
materials  for  coastal  wetlands  restoration. 
Such  restoration  plan  shall  be  completed 
within  three  years  from  the  date  of  enact- 
ment of  this  title. 

(2)  Purpose  of  the  plan.— The  purpose  of 
the  restoration  plan  is  to  develop  a  compre- 
hensive approach  to  restore  and  prevent  the 
loss  of.  coastal  wetlands  in  Louisiana.  Such 
plan  shall  coordinate  and  integrate  coastal 
wetlands  restoration  projects  in  a  manner 
that  will  ensure  the  long-term  conservation 
of  the  coastal  wetlands  of  Louisiana. 

(3)  Integration  of  existing  plans.— In  de- 
veloping the  restoration  plan,  the  Task 
Force  shall  seek  to  integrate  the  "Louisiana 
Comprehensive  Coastal  Wetlands  Feasibili- 
ty Study"  conducted  by  the  Secretary  of  the 
Army  and  the  "Coastal  Wetlands  Conserva- 
tion and  Restoration  Plan"  prepared  by  the 
State  of  Louisiana's  Wetlands  Conservation 
and  Restoration  Task  Force. 

(4)  Elements  of  the  plan.— The  restora- 
tion plan  developed  pursuant  to  this  subsec- 
tion shall  include— 

(A)  identification  of  the  entire  area  in  the 
State  that  contains  coastal  wetlands; 

(B)  identification,  by  map  or  other  means, 
of  coastal  areas  in  Louisiana  in  need  of 
coastal  wetlands  restoration  projects; 

(C)  identification  of  high  priority  coastal 
wetlands  restoration  projects  in  Louisiana 
needed  to  address  the  areas  identified  in 
subparagraph  (B)  and  that  would  provide 
for  the  long-term  conservation  of  restored 
wetlands  and  dependent  fish  and  wildlife 
populations; 

(D)  a  listing  of  such  coastal  wetlands  res- 
toration projects,  in  order  of  priority,  to  be 
submitted     annually,     incorporating     any 


project  identified  previously  in  lists  pro- 
duced and  submitted  under  subsection  (a)  of 
this  section; 

(E)  a  detailed  description  of  each  pro- 
posed coastal  wetlands  restoration  project, 
including  a  justification  for  including  such 
project  on  the  list; 

(F)  the  proposed  activities  to  be  carried 
out  pursuant  to  each  coastal  wetlands  resto- 
ration project; 

(G)  the  benefits  to  be  realized  by  each 
such  project; 

(H)  an  estimated  timetable  for  completion 
of  each  coastal  wetlands  restoration  project; 

(1)  An  estimate  of  the  cost  of  each  coastal 
wetlands  restoration  project; 

(J)  identification  of  a  lead  Task  Force 
member  to  undertake  each  proposed  coastal 
wetlands  restoration  project  listed  in  the 
plan; 

(K)  consultation  with  the  public  and  pro- 
vision for  public  review  during  development 
of  the  plan;  and 

(L)  evaluation  of  the  effectiveness  of  each 
coastal  wetlands  restoration  project  in 
achieving  long-term  solutions  to  arresting 
coastal  wetlands  loss  in  Louisiana. 

(5)  Plan  modification.— The  Task  Force 
may  modify  the  restoration  plan  from  time 
to  time  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(6)  F»LAN  submission.— Upon  completion  of 
the  restoration  plan,  the  Secretary  shall 
submit  the  plan  to  the  Congress.  The  resto- 
ration plan  shall  become  effective  ninety 
days  after  the  date  of  its  submission  to  the 
Congress. 

<7)  Plan  evaluation.— Not  less  than  three 
years  after  the  completion  and  submission 
of  the  restoration  plan  required  by  this  sub- 
section and  at  least  every  three  years  there- 
after, the  Task  Force  shall  provide  a  report 
to  the  Congress  containing  a  scientific  eval- 
uation of  the  effectiveness  of  the  coastal 
wetlands  restoration  project  carried  out 
under  the  plan  in  creating,  restoring,  pro- 
tecting and  enhancing  coastal  wetlands  in 
Louisiana. 

(c)  Coastal  Wetlands  Restoration 
Project  Benefits —Where  such  a  determi- 
nation is  required  under  applicable  law.  the 
net  ecological,  aesthetic,  and  cultural  bene- 
fits, together  with  the  economic  t>enefits, 
shall  be  deemed  to  exceed  the  costs  of  any 
coastal  wetlands  restoration  project  within 
the  State  which  the  Task  Force  finds  to 
contribute  significantly  to  wetlands  restora- 
tion. 

(d)  Consistency.— (1)  In  implementing, 
maintaining,  modifying,  or  rehabilitating 
navigation,  flood  control  or  irrigation 
projects,  other  than  emergency  actions, 
under  other  authorities,  the  Secretary,  in 
consultation  with  the  Director  and  the  Ad- 
ministrator, shall  ensure  that  such  actions 
are  consistent  with  the  purposes  of  the  res- 
toration plan  submitted  pursuant  to  this 
section. 

(2)  At  the  request  of  the  Governor  of  the 
State  of  Louisiana,  the  Secretary  of  Com- 
merce shall  approve  the  plan  as  an  amend- 
ment to  the  State's  coastal  zone  manage- 
ment program  approved  under  section  306 
of  the  Coastal  Zone  Management  Act  of 
1972(16U.S.C.  1455). 

(e)  FINDING  OF  Wetlands  Restoratioh 
Projects.— The  Secretary  shall,  with  the 
funds  made  available  in  accordance  with 
this  title,  allocate  such  funds  among  the 
members  of  the  Task  Force  to  carry  out 
coastal  wetlands  restoration  projects  in  ac- 
cordance with  the  priorities  set  forth  in  the 
list  transmitted  in  accordance  with  this  sec- 
tion. The  Secretary  shall  not  fund  a  coastal 
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wetlands  restoration  project  unless  that 
project  is  subject  to  such  terms  and  condi- 
tions as  necessary  to  ensure  that  wetlands 
restored,  enhanced  or  managed  through 
that  project  will  be  administered  for  the 
long-term  conservation  of  such  lands  and 
waters  and  dependent  fish  and  wildlife  pop- 
ulations, 
(f)  Cost-Sharinc— 

(1)  FEDERAL  SHARE.— Amounts  made  avail- 
able in  accordance  with  section  306  of  this 
title  to  carry  out  coastal  wetlands  restora- 
tion projects  under  this  title  shall  provide 
75  percent  of  the  cost  of  such  projects. 

(2)  Federal  share  upon  conservation 
PLAN  APPROVAL.— Notwithstanding  the  previ- 
ous paragraph,  if  the  State  develops  a 
Coastal  Wetlands  Conservation  Plan  pursu- 
ant to  this  title,  and  such  conservation  plan 
is  approved  pursuant  to  section  304  of  this 
title  amounts  made  available  in  accordance 
with  section  306  of  this  title  for  any  coastal 
wetlands  restoration  project  under  this  sec- 
tion shall  be  85  percent  of  the  cost  of  the 
project.  In  the  event  that  the  Secretary,  the 
Director,  and  the  Administrator  jointly  de- 
termine that  the  State  is  not  taking  reason- 
able steps  to  implement  and  administer  a 
conservation  plan  developed  and  approved 
pursuant  to  this  title,  amounts  made  avail- 
able in  accordance  with  sec.  306  of  this  title 
for  any  coastal  wetlands  restoration  project 
shall  revert  to  75  percent  of  the  cost  of  the 
project:  Provided,  however.  That  such  rever- 
sion to  the  lower  cost  share  level  shall  not 
occur  until  the  Governor  has  been  provided 
notice  of,  and  opportunity  for  hearing  on, 
any  such  determination  by  the  Secretary, 
the  Director,  and  Administrator,  and  the 
State  has  been  given  ninety  days  from  such 
notice  or  hearing  to  take  corrective  action. 

(3)  Form  of  state  share.— The  share  of 
the  cost  required  of  the  State  shall  be  from 
a  non-Federal  source.  Such  State  share 
shall  consist  of  a  cash  contribution  of  not 
less  than  5  percent  of  the  cost  of  the 
project.  The  balance  of  such  State  share 
may  take  the  form  of  lands,  easements,  or 
right-of-way,  or  any  other  form  of  in-kind 
contribution  determined  to  be  appropriate 
by  the  lead  Task  Force  member. 

(4)  Paragraphs  (1),  (2).  and  (3)  of  this  sub- 
section shall  not  affect  the  existing  cost- 
sharing  agreements  for  the  following 
projects:  Caernarvon  Freshwater  Diversion, 
Davis  Pond  Freshwater  Diversion,  and 
Bonnet  Carre  Freshwater  Diversion. 

SEC.  304.  LMl  ISIANA  COASTAL  WETLA.NDS  CONSER- 
VATION PLANNING. 

(a)  Development  of  Conservation  Plan.— 

(1)  Agreement.- The  Secretary,  the  Direc- 
tor, and  the  Administrator  are  directed  to 
enter  into  an  agreement  with  the  Governor, 
as  set  forth  in  paragraph  (2)  of  this  subsec- 
tion, upon  notification  of  the  Governor's 
willingness  to  enter  into  such  agreement. 

(2)  Terms  of  agreement.— 

(A)  Upon  receiving  notification  pursuant 
to  paragraph  (1)  of  this  subsection,  the  Sec- 
retary, the  Director,  and  the  Administrator 
shall  promptly  enter  into  an  agreement 
(hereafter  in  this  section  referred  to  as  the 
"agreement")  with  the  State  under  the 
terms  set  forth  in  subparagraph  <B)  of  this 
paragraph. 

(B)  The  agreement  shall— 

(i)  set  forth  a  process  by  which  the  State 
agrees  to  develop,  in  accordance  with  this 
section,  a  coastal  wetlands  conservation 
plan  (hereafter  in  this  section  referred  to  as 
the  "conservation  plan"); 

(ii)  designate  a  single  agency  of  the  State 
to  develop  the  conservation  plan; 


(iii)  assure  an  opportunity  for  participa- 
tion in  the  development  of  the  conservation 
plan,  during  the  planning  period,  by  the 
public  and  by  Federal  and  State  agencies; 

(iv)  obligate  the  State,  not  later  than 
three  years  after  the  date  of  signing  the 
agreement,  unless  extended  by  the  parties 
thereto,  to  submit  the  conservation  plan  to 
the  Secretary,  the  Director,  and  the  Admin- 
istrator for  their  approval;  and 

(v)  upon  approval  of  the  conservation 
plan,  obligate  the  State  to  implement  the 
conservation  plan. 

(3)  Grants  and  assistance.— Upon  the 
date  of  signing  the  agreement— 

(A)  The  Administrator  shall,  in  consulta- 
tion with  the  Director,  with  the  funds  made 
available  in  accordance  with  sec.  306  of  this 
title,  make  grants  during  the  development 
of  the  conservation  plan  to  assist  the  desig- 
nated State  agency  in  developing  such  plan. 
Such  grants  shall  not  exceed  75  percent  of 
the  cost  of  developing  the  plan;  and 

(B)  The  Secretary,  the  Director,  and  the 
Administrator  shall  provide  technical  assist- 
ance to  the  State  to  assist  it  in  the  develop- 
ment of  the  plan. 

(b)  Conservation  Plan  Goal.— If  a  conser- 
vation plan  is  developed  pursuant  to  this 
section,  it  shall  have  a  goal  of  achieving  no 
net  loss  of  wetlands  in  the  coastal  areas  of 
Louisiana  as  a  result  of  development  activi- 
ties initiated  sulwequent  to  approval  of  the 
plan,  exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  the 
preceding  section  of  this  title. 

(c)  Elements  of  Conservation  Plan.— The 
conser\'ation  plan  authorized  by  this  section 
shall  include— 

( 1 )  identification  of  the  entire  coastal  area 
in  the  State  that  contains  coastal  wetlands; 

(2)  designation  of  a  single  Statt  agency 
with  the  responsibility  for  implementing 
and  enforcing  the  plan: 

(3)  idenfification  of  measures  that  the 
State  shall  take  in  addition  to  existing  Fed- 
eral authority  to  achieve  a  goal  of  net  loss 
of  wetlands  as  result  of  development  activi- 
ties, exclusive  of  any  wetlands  gains 
achieved  through  implementation  of  the 
preceding  section  of  this  title; 

(4)  a  system  that  the  State  shall  imple- 
ment to  account  for  gains  and  losses  of 
coastal  wetlands  within  coastal  areas  of  pur- 
poses of  evaluating  the  degree  to  which  the 
goal  of  no  net  loss  of  wetlands  as  a  result  of 
development  activities  in  such  wetlands  or 
other  waters  has  been  attained; 

(5)  satisfactory  assurances  that  the  State 
will  have  adequate  personnel,  funding,  and 
authority  to  implement  the  plan; 

(6)  a  program  to  be  carried  out  by  the 
State  for  the  purpose  of  educating  the 
public  concerning  the  necessity  to  conserve 
wetlands; 

(7)  a  program  to  encourage  the  use  of 
technology  by  persons  engaged  in  develop- 
ment activities  that  will  result  in  negligible 
impact  on  wetlands;  and 

(8)  a  program  for  the  review,  evaluation, 
and  identification  of  regulatory  and  nonreg- 
ulatory  options  that  will  be  adopted  by  the 
State  to  encourage  and  assist  private  owners 
of  wetlands  to  continue  to  maintain  those 
lands  as  wetlands. 

(d)  Approval  of  Conservation  F^n.— 

(1)  In  general.— If  the  Governor  submits  a 
conservation  plan  to  the  Secretary,  the  Di- 
rector, and  the  Administrator  for  their  ap- 
proval, the  Secretary,  the  Director,  and  the 
Administrator  shall,  within  one  hundred 
and  eighty  days  following  receipt  of  such 
plan,  approve  or  disapprove  it. 

(2)  Approval  criteria.— The  Secretary, 
the  Director,  and  the  Administrator  shall 


approve  a  conservation  plan  submitted  by 
the  Governor,  if  they  determine  that— 

(A)  the  State  has  adequate  authority  to 
fully  implement  all  provisions  of  such  a 
plan; 

(B)  such  a  plan  is  adequate  to  attain  the 
goal  of  no  net  loss  of  coastal  wetlands  as  a 
result  of  development  activities  and  com- 
plies with  the  other  requirements  of  this 
section;  and 

(C)  the  plan  was  developed  In  accordance 
with  the  terms  of  the  agreement  set  forth  in 
subsection  (a)  of  this  section. 

(e)  Modification  of  Conservation 
Plan.— 

(1)  Noncompliance.— If  the  Secretary,  the 
Director,  and  the  Administrator  determine 
that  a  conservation  plan  submitted  by  the 
Governor  does  not  comply  with  the  require- 
ments of  subsection  (d)  of  this  section,  they 
shall  submit  to  the  Governor  a  statement 
explaining  why  the  plan  is  not  in  compli- 
ance and  how  the  plan  should  be  changed  to 
be  in  compliance. 

(2)  Reconsideration.— If  the  Governor 
submits  a  modified  conservation  plsm  to  the 
Secretary,  the  Director,  and  the  Administra- 
torfor  their  reconsideration,  the  Secretary, 
the  Director,  and  Administrator  shall  have 
ninety  days  to  determine  whether  the  modi- 
fications are  sufficient  to  bring  the  plan 
into  compliance  with  the  requirements  of 
subsection  (d)  of  this  section. 

(3)  Approval  of  modified  plan.— If  the 
Secretary,  the  Director,  and  the  Administra- 
tor fail  to  approve  or  disapprove  the  conser- 
vation plan,  as  modified,  within  the  ninety- 
day  period  following  the  date  on  which  it 
was  submitted  to  them  by  the  Governor, 
such  plan,  as  modified,  shall  be  deemed  to 
be  approved  effective  upon  the  expiration  of 
such  ninety-day  period. 

(f)  Amendments  to  Conservation  Plan.— 
If  the  Governor  amends  the  conservation 
plan  approved  under  this  section,  any  such 
amended  plan  shall  be  considered  a  new 
plan  and  shall  be  subject  to  the  require- 
ments of  this  section;  except  that  minor 
changes  to  such  plan  shall  not  be  subject  to 
the  requirements  of  this  section. 

(g)  Implementation  of  Conservation 
Plan.— A  conservation  plan  approved  under 
this  section  shall  be  implemented  as  provid- 
ed therein. 

(h)  Federal  Oversight.— 

(1)  Initial  report  to  congress.— Within 
one  hundred  and  eighty  days  after  entering 
into  the  agreement  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary,  the 
Director,  and  the  Administrator  shall  report 
to  the  Congress  as  to  the  status  of  a  conser- 
vation plan  approved  under  this  section  and 
the  progress  of  the  State  in  carrying  out 
such  a  plan,  including  an  accounting,  as  re- 
quired under  subsection  (c)  of  this  section, 
of  the  gains  and  losses  of  coastal  wetlands 
as  a  result  of  development  activities. 

(2)  Reports  to  congress.— Twenty-four 
months  after  the  initial  one  hundred  and 
eighty  day  period  set  forth  in  paragraph  (1), 
and  at  the  end  of  each  twenty-four-month 
period  thereafter,  the  Secretary,  the  Direc- 
tor, and  the  Administrator  shall,  report  to 
the  Congress  on  the  status  of  the  conserva- 
tion plan  and  provide  an  evaluation  of  the 
effectiveness  of  the  plan  in  meeting  the  goal 
of  this  section. 

SEC.  305  NATIONAL  COASTAL  WETLAND  CONSERVA- 
TION GRANTS. 

(a)  Matching  Grants.— The  Director 
shall,  with  the  funds  made  available  in  ac- 
cordance with  the  next  following  section  of 
this  title,  making  matching  grants  to  any 
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coastal  State  to  carry  out  coastal  wetlands 
conservation  projects  from  funds  made 
available  for  that  purpose. 

(b)  Priority.— Subject  to  the  cost-sharing 
requirements  of  this  section,  the  Director 
may  grant  or  otherwise  provide  any  match- 
ing moneys  to  any  coastal  State  which  sub- 
mits a  proposal  substantial  in  character  and 
design  to  carry  out  a  coastal  wetlands  con- 
servation project.  In  awarding  such  match- 
ing grants,  the  Director  shall  give  priority 
to  coastal  wetlands  conservation  projects 
that  are— 

(1)  consistent  with  the  National  Wetlands 
Priority  Conservation  Plan  developed  under 
section  301  of  the  Emergency  Wetlands  Re- 
sources Act  (16  U.S.C.  3921);  and 

(2)  in  coastal  States  that  have  established 
dedicated  funding  for  programs  to  acquire 
coastal  wetlands,  natural  areas  and  open 
spaces.  In  addition,  priority  consideration 
shall  be  given  to  coastal  wetlands  conserva- 
tion projects  in  maritime  forests  on  coastal 
barrier  islands. 

(c)  Conditions.— The  Director  may  only 
grant  or  otherwise  provide  matching 
moneys  to  a  coastal  State  for  purposes  of 
carrying  out  a  coastal  wetlands  conservation 
project  if  the  grant  or  provision  is  subject  to 
terms  and  conditions  that  will  ensure  that 
any  real  property  interest  acquired  in  whole 
or  in  part,  or  enhanced,  managed,  or  re- 
stored with  such  moneys  will  be  adminis- 
tered for  the  long-term  conservation  of  such 
lands  and  waters  and  the  fish  and  wildlife 
dependent  thereon. 

(d)  Cost-Sharing.— 

(1)  Federal  share.— Grants  to  coastal 
States  of  matching  moneys  by  the  Director 
for  any  fiscal  year  to  carry  out  coastal  wet- 
lands conservation  projects  shall  be  used  for 
the  payment  of  not  to  exceed  50  percent  of 
the  total  costs  of  such  projects:  except  that 
such  matching  moneys  may  be  used  for  pay- 
ment of  not  to  exceed  75  percent  of  the 
costs  of  such  projects  if  a  coastal  State  has 
established  a  trust  fund,  from  which  the 
principal  is  not  spent,  for  the  purpose  of  ac- 
quiring coastal  wetlands,  other  natural  area 
or  open  spaces. 

(2)  Form  of  state  share.— The  matching 
moneys  required  of  a  coastal  State  to  carry 
out  a  coastal  wetlands  conservation  project 
shall  be  derived  from  a  non-Federal  source. 

(3)  In-kind  contributions.— In  addition  to 
cash  outlays  and  payments,  in-kind  contri- 
butions of  property  or  personnel  services  by 
non-Federal  interests  for  activities  under 
this  section  may  be  used  for  the  non-Feder- 
al share  of  the  cost  of  those  activities. 

(e)  Partial  Payments.— 

(1)  The  Director  may  from  time  to  time 
make  matching  payments  to  carry  out 
coastal  wetlands  conservation  projects  as 
such  projects  progress,  but  such  payments, 
including  previous  payments,  if  any,  shall 
not  be  more  than  the  Federal  pro  rata  share 
of  any  such  project  in  conformity  with  sub- 
section (d)  of  this  section. 

(2)  The  Director  may  enter  into  agree- 
ments to  make  matching  payments  on  an 
initial  portion  of  a  coastal  wetlands  conser- 
vation project  and  to  agree  to  make  pay- 
ments on  the  remaining  Federal  share  of 
the  costs  of  such  project  from  subsequent 
moneys  if  suid  when  they  become  available. 
The  liability  of  the  United  States  under 
such  an  agreement  is  contingent  upon  the 
continued  availability  of  funds  for  the  pur- 
pose of  this  section. 

(f)  Wetlands  Assessment.— The  Director 
shall,  with  the  funds  made  available  in  ac- 
cordance with  the  next  following  section  of 
this  title,  direct  the  U.S.  Fish  and  Wildlife 


Services  National  Wetland  Inventory  to 
update  and  digitize  wetlands  maps  in  the 
State  of  Texas  and  to  conduct  an  assess- 
ment of  the  status,  condition,  and  trends  of 
wetlands  in  that  State. 

SEC.  .106.  niSTRIBlTION  OF  APPROPRIATIONS. 

(a)  Priority  Project  and  Conservation 
Planning  Expenditures.— Of  the  total 
amount  appropriated  during  a  given  fiscal 
year  to  carry  out  this  title,  70  percent,  not 
to  exceed  $70,000,000.  shall  be  available,  and 
shall  remain  available  until  expended,  for 
the  purposes  of  making  expenditures— 

( 1 )  not  to  exceed  the  aggregate  amount  of 
$5,000,000  annually  to  assist  the  Task  Force 
in  the  preparation  of  the  list  required  under 
this  title  and  the  plan  required  under  this 
title,  including  preparation  of— 

(A)  preliminary  assessments; 

(B)  general  or  site-specific  inventories: 

(C)  reconnaissance,  engineering  or  other 
studies; 

(D)  preliminary  design  work;  and 

(E)  such  other  studies  as  may  be  necessary 
to  identify  and  evaluate  the  feasibility  of 
coastal  wetlands  restoration  projects; 

(2)  to  carry  our  coastal  wetlands  restora- 
tion projects  in  accordance  with  the  prior- 
ities set  forth  on  the  list  prepared  under 
this  title; 

(3)  to  carry  out  wetlands  restoration 
projects  in  accordance  with  the  priorities 
set  forth  in  the  restoration  plan  prepared 
under  this  title; 

(4)  to  make  grants  not  to  exceed 
$2,500,000  annualy  or  $10,000,000  in  total,  to 
assist  the  agency  designated  by  the  State  in 
development  of  the  Coastal  Wetlands  Con- 
servation Plan  pursuant  to  this  title. 

(b)  Coastal  Wetlands  Conservation 
Grants.— Of  the  total  amount  appropriated 
during  a  given  fiscal  year  to  carry  out  this 
Title  15  percent,  not  to  exceed  $15,000,000 
shall  be  available  and  shall  remain  available 
to  the  Director  for  purposes  of  making 
grants— 

(1)  to  any  coastal  State,  except  States  eli- 
gible to  receive  funding  under  section 
306(a),  to  carry  out  coastal  wetlands  conser- 
vation projects  in  accordance  with  section 
305  of  this  title:  and 

(2)  in  the  amount  of  $2,500,000  in  total  for 
an  assessment  of  the  status,  condition,  and 
trends  of  wetlands  in  the  State  of  Texas. 

(c)  North  American  Wetlands  Conserva- 
tion.—Of  the  total  amount  appropriated 
during  a  given  fiscal  year  to  carry  out  this 
title,  15  percent,  not  to  exceed  $15,000,000. 
shall  be  available  to,  and  shall  remain  avail- 
able until  expended  by,  the  Secretary  of  the 
Interior  for  allocation  to  carry  out  wetlands 
conservation  projects  in  any  coastal  State 
under  section  8  of  the  North  American  Wet- 
lands Conservation  Act  (Public  Law  101-233, 
103  Stat.  1968,  December  13,  1989). 

SEC.  .107  (;enkrai.  provisions. 

(a)  Additional  Authority  for  the  Corps 
OF  Engineers.— The  Secretary  is  authorized 
to  carry  out  projects  for  the  protection,  res- 
toration, or  enhancement  of  aquatic  and  as- 
sociated ecosystems,  including  projects  for 
the  protection,  restoration,  or  creation  of 
wetlands  and  coastal  ecosystems.  In  carry- 
ing out  such  projects,  the  Secretary  shall 
give  such  projects  equal  consideration  with 
projects  relating  to  irrigation,  navigation,  or 
flood  control. 

(b)  Study.— The  Secretary  is  hereby  au- 
thorized and  directed  to  study  the  feasibili- 
ty of  modifying  the  operation  of  existing 
navigation  and  flood  control  projects  to 
allow  for  an  increase  in  the  share  of  the 
Mississippi  River  flows  and  sediment  sent 


down  the  Atchafalaya  River  for  purposes  of 
land  building  and  wetlands  nourishment. 

SEC.  308.  CO.SEORMING  AMENO.MENT 

16  U.S.C.  777c  is  amended  by  adding  the 
following  after  the  first  sentence: 

"The  Secretary  shall  distribute  18  per 
centum  of  each  annual  appropriations  made 
in  accordance  with  the  provisions  of  section 
777b  of  this  title  as  provided  in  the  Coastal 
Wetlands  Planning,  Protection  and  Restora- 
tion Act;  Provided,  That  notwithstanding 
the  provisions  of  section  777b.  such  sums 
shall  remain  available  to  carry  out  such  Act 
through  fiscal  year  1999.". 

"TITLE  IV— GREAT  LAKES  OIL  POLLU- 
TION RESEARCH  AND  DEVELOP- 
MENT 

•SEC  .  4001.  short  title. 

"This  title  may  be  cited  as  the  "Great 
Lakes  Oil  Pollution  Research  and  Develop- 
ment Act". 

•SEC.    1002.    CREAT    LAKES    OIL    POI.LITION    RE- 
SEARCH AND  DEVELOPMENT 

"Section  7001  of  the  Oil  Pollution  Act  of 
1990  (Public  Law  101-380)  is  amended  as  fol- 
lows: 

"(1)  Great  Lakes  Demonstration 
Project.— In  subsection  (c)(6),  strike  "3" 
and  insert  "4",  strike  "and"  after  "Califor- 
nia,", and  insert  "and  (D)  ports  on  the 
Great  Lakes,"  after  "Louisiana,". 

"(2)  Funding.— In  subsection  (f)  strike 
"21,250,000"  and  insert  "22.000,000"  and  in 
subsection  (f)(2)  strike  "2.250.000"  and 
insert  "3,000,000".". 
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BURDICK  AMENDMENT  NO.  3185 

Mr.  BREAUX  (for  Mr,  BuRDiCK) 
proposed  an  amendnent  to  the  bill  (S. 
3176)  to  promote  environmental  edu- 
cation, and  for  other  purposes,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION    I.    SHORT   TITLE    AND   TABLE   OE   CON- 
TENTS. 

(a)  Title.— This  Act  may  be  cited  as  the 
"National  Environmental  Education  Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  policy. 

Sec.  3.  Definitions. 

Sec.  4.  Office  of  Environmental  Education. 

Sec.  5.  Environmental  education  and  train- 
ing program. 

Sec.  6.  Environmental  education  grants. 

Sec.  7.  Environmental  internships  and  fel- 
lowships. 

Sec.  8.  Environmental  education  awards. 

Sec.  9.  Environmental  Education  Advisory 
Council  and  Task  Force. 

Sec.  10.  National  Environmental  Education 
and  Training  Foundation. 

Sec.  11  Authorization. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Threats  to  human  health  and  environ- 
mental quality  are  increasingly  complex,  in- 
volving a  wide  range  of  conventional  and 
toxic  contaminants  in  the  air  and  water  and 
on  the  land. 

(2)  There  is  growing  evidence  of  interna- 
tional environmental  problems,  such  as 
global   warming,   ocean   pollution,   and  de- 
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clines  in  species  diversity,  and  that  these 
problems  pose  serious  threats  to  human 
health  and  the  environment  on  a  global 
scale. 

(3)  Environmental  problems  represent  as 
significant  a  threat  to  the  quality  of  life  and 
the  economic  vitality  of  urban  areas  as  they 
do  the  natural  balance  of  rural  areas. 

(4)  Effective  response  to  complex  environ- 
mental problems  requires  understanding  of 
the  natural  and  built  environment,  aware- 
ness of  environmental  problems  and  their 
origins  (including  those  in  urban  areas),  and 
the  skills  to  solve  these  problems. 

(5)  Development  of  effective  solutions  to 
environmental  problems  and  effective  im- 
plementation of  environmental  programs  re- 
quires a  well  educated  and  trained,  profes- 
sional work  force. 

(6)  Current  Federal  efforts  to  inform  and 
educate  the  public  concerning  the  natural 
and  built  environment  and  environmental 
problems  are  not  adequate. 

(7)  Existing  Federal  support  for  develop- 
ment and  training  of  professionals  in  envi- 
ronmental fields  is  not  sufficient. 

(8)  The  Federal  Government,  acting 
through  the  Environmental  Protection 
Agency,  should  work  with  local  education 
institutions.  State  education  agencies,  not- 
for-profit  educational  and  environmental  or- 
ganizations, noncommercial  educational 
broadcasting  entities,  and  private  sector  in- 
terests to  support  development  of  curricula, 
special  projects,  and  other  activities,  to  in- 
crease understanding  of  the  natural  and 
built  environment  and  to  improve  awareness 
of  environmental  problems. 

(9)  The  Federal  Government,  acting 
through  the  coordinated  efforts  of  its  agen- 
cies and  with  the  leadership  of  the  Environ- 
mental Protection  Agency,  should  work 
with  local  education  institutions.  State  edu- 
cation agencies,  not-for-profit  educational 
and  environmental  organizations,  noncom- 
mercial educational  broadcasting  entities, 
and  private  sector  interests  to  develop  pro- 
grams to  provide  increased  emphasis  and  fi- 
nancial resources  for  the  purpose  of  attract- 
ing students  into  environmental  engineering 
and  assisting  them  in  pursuing  the  pro- 
grams to  complete  the  advanced  technical 
education  required  to  provide  effective 
problem  solving  capabilities  for  complex  en- 
vironmental issues. 

(10)  Federal  natural  resource  agencies 
such  as  the  United  States  Forest  Service 
have  a  wide  range  of  environmental  exper- 
tise and  a  long  history  of  cooperation  with 
educational  institutions  and  technology 
transfer  that  can  assist  in  furthering  the 
purposes  of  the  Act. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  to  establish  and  support  a  program 
of  education  on  the  environment,  for  stu- 
dents and  personnel  working  with  students, 
through  activities  in  schools,  institutions  of 
higher  education,  and  related  educational 
activities,  and  to  encourage  postsecondary 
students  to  pursue  careers  related  to  the  en- 
vironment. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
virorunental  Protection  Agency: 

(3)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  any  independent  agency 
or  establishment  of  the  Federal   Govern- 


ment  including   any   Government  corpora- 
tion; 

(4)  "Secretary"  means  the  Secretary  of 
the  Department  of  Education: 

(5)  "local  education  agency"  means  any 
education  agency  as  defined  in  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381)  and  shall  in- 
clude any  tribal  education  agency: 

(6)  "not-for-profit"  organization  means  an 
organization,  association,  or  institution  de- 
scrilied  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  which  is  exempt 
from  taxation  pursuant  to  the  provisions  of 
section  501(a)  of  such  Code; 

(7)  "noncommercial  education  broadcast- 
ing entities"  means  any  noncommercial  edu- 
cational broadcasting  station  (and/or  its 
legal  nonprofit  affiliates)  as  defined  and  li- 
censed by  the  Federal  Communications 
Commission: 

(8)  "tribal  education  agency"  means  a 
school  or  community  college  which  is  con- 
trolled by  an  Indian  tribe,  band,  or  nation, 
including  any  Alaska  Native  village,  which  is 
recognized  as  eligible  for  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians 
and  which  is  not  administered  by  the 
Bureau  of  Indian  Affairs: 

(9)  "Federal  natural  resource  management 
agencies"  means  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management, 
the  National  Park  Service,  and  the  Fish  and 
Wildlife  Service: 

(10)  "environmental  engineering"  means 
the  discipline  within  engineering  and  sci- 
ence concerned  with  the  development  and 
application  of  scientific  and  technical  solu- 
tions to  protecting  the  aquatic  and  atmos- 
pheric environment,  including,  but  not  lim- 
ited to.  all  phases  of  water  resources  plan- 
ning, water  supply,  water  treatment,  air  pol- 
lution characterization  and  control,  remedi- 
ation of  hazardous  substances,  environmen- 
tal transport  of  contaminants  in  surface  ar.d 
ground  water  and  atmosphere,  and  methods 
for  assessment  and  control  of  pollution: 

(11)  "environmental  education"  and  "envi- 
ronmental education  and  training"  mean 
educational  activities  and  training  activities 
involving  elementary,  secondary,  and  post- 
secondary  students,  as  such  terms  are  de- 
fined in  the  State  in  which  they  reside,  and 
environmental  education  personnel,  but 
does  not  include  technical  training  activities 
directed  toward  environmental  management 
professionals  or  activities  primarily  directed 
toward  the  support  of  noneducational  re- 
search and  development: 

(12)  "Foundation"  means  the  National  En- 
vironmental Education  and  Training  Foun- 
dation established  pursuant  to  section  10  of 
this  Act:  and 

(13)  "Board  of  Directors"  means  the 
Board  of  Directors  of  the  National  Environ- 
mental Education  and  Training  Foundation. 

SEC  4.  OKKICE  0¥  ENVIRONMENTAL  EI)l  CATION. 

(a)  The  Administrator  shall  establish  an 
Office  of  Environmental  Education  within 
the  Environmental  Protection  Agency. 

(b)  The  Office  of  Environmental  Educa- 
tion shall— 

(1)  develop  and  support  programs  and  re- 
lated efforts,  in  consultation  and  coordina- 
tion with  other  Federal  agencies,  to  improve 
understanding  of  the  natural  and  built  envi- 
ronment, and  the  relationships  between 
humans  and  their  environment,  including 
the  global  aspects  of  environmental  prob- 
lems: 

(2)  support  development  and  the  widest 
possible  dissemination  of  model  curricula, 
educational    materials,    and    training    pro- 


grams for  elementary  and  secondary  stu- 
dents and  other  interested  groups,  including 
senior  Americans: 

(3)  develop  and  disseminate,  in  coopera- 
tion with  other  Federal  agencies,  not-for- 
profit  educational  and  environmental  orga- 
nizations. State  agencies,  and  noncommer- 
cial educational  broadcasting  entities,  envi- 
ronmental education  publications  and 
audio/visual  and  other  media  materials: 

(4)  develop  and  support  environmental 
education  seminars,  training  programs,  tele- 
conferences, and  workshops  for  environ- 
mental education  professionals,  as  provided 
for  in  section  5  of  this  Act; 

(5)  manage  Federal  grant  assistance  pro- 
vided to  local  education  agencies,  institu- 
tions of  higher  education,  other  not-for- 
profit  organizations,  and  noncommercial 
education  broadcasting  entities,  under  sec- 
tion 6  of  this  Act: 

(6)  administer  the  environmental  intern- 
ship and  fellowship  programs  provided  for 
in  section  7  of  this  Act: 

(7)  administer  the  environmental  awards 
program  provided  for  in  section  8  of  this 
Act: 

(8)  provide  staff  support  to  the  Advisory 
Council  and  Task  Force  provided  for  in  sec- 
tion 9  of  this  Act: 

(9)  assess,  in  coordination  with  other  Fed- 
eral agencies,  the  demand  for  professional 
skills  and  training  needed  to  respond  to  cur- 
rent and  anticipated  environmental  prob- 
lems and  cooperate  with  appropriate  institu- 
tions, organizations,  and  agencies  to  develop 
training  programs,  curricula,  and  continuing 
education  programs  for  teachers,  school  ad- 
ministrators, and  related  professionals: 

(10)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  environmental  educa- 
tion, consistent  with  the  provisions  and  pur- 
poses of  those  programs,  and  work  to  reduce 
duplication  or  inconsistencies  within  these 
programs: 

(11)  work  with  the  Department  of  Educa- 
tion, the  Federal  Interagency  Committee  on 
Education,  and  with  other  Federal  agencies, 
including  Federal  natural  resource  manage- 
ment agencies,  to  assure  the  effective  co- 
ordination of  programs  related  to  environ- 
mental education,  including  environmental 
education  programs  relating  to  national 
parks,  national  forests,  and  wildlife  refuges; 

(12)  provide  information  on  environmen- 
tal education  and  training  programs  to  local 
education  agencies.  State  education  and  nat- 
ural resource  agencies,  and  others:  and 

(13)  otherwise  provide  for  the  implemen- 
tation of  this  Act. 

(c)  The  Office  of  Environmental  Educa- 
tion shall— 

( 1 )  be  directed  by  a  Director  who  shall  be 
a  member  of  the  Senior  Executive  Service; 

(2)  include  a  headquarters  staff  of  not  less 
than  six  and  not  more  than  ten  full-time 
equivalent  employees;  and 

(3)  be  supported  by  one  full-time  equiva- 
lent employee  in  each  Agency  regional 
office. 

SEC.  5.  ENVIRONMENTAL  EDUCATION  AND  TRAIN- 
ING PROGRAM. 

(a)  There  is  hereby  established  an  Envi- 
ronmental Education  and  Training  Pro- 
gram. The  purpose  of  the  program  shall  be 
to  train  educational  professionals  in  the  de- 
velopment and  delivery  of  environmental 
education  and  training  programs  and  stud- 
ies. 

(b)  The  functions  and  eictivities  of  the  pro- 
gram shall  include,  at  a  minimum- 
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(1)  classroom  training  in  environmental 
education  and  studies  including  environ- 
mental sciences  and  theory,  educational 
methods  and  practices,  environmental 
career  or  occupational  education,  and  topi- 
cal environmental  issues  and  problems; 

<2)  demonstration  of  the  design  and  con- 
duct of  environmental  field  studies  and  as- 
sessments; 

(3)  development  of  environmental  educa- 
tion programs  and  curriculum,  including 
programs  and  curriculum  to  meet  the  needs 
of  diverse  ethnic  and  cultural  groups; 

(4)  sponsorship  and  management  of  inter- 
national exchanges  of  teachers  and  other 
educational  professionals  between  the 
United  States,  Canada,  and  Mexico,  involved 
in  environmental  programs  and  issues; 

(5)  maintenance  or  support  of  a  library  of 
environmental  education  materials,  infor- 
mation, literature,  and  technologies,  with 
electronic  as  well  as  hard  copy  accessibility; 

(6)  evaluation  and  dissemination  of  envi- 
ronmental education  materials,  training 
methods,  and  related  programs; 

(7)  sponsorship  of  conferences,  seminars, 
and  related  forums  for  the  advancement 
and  development  of  environmental  educa- 
tion and  training  curricula  and  materials, 
including  international  conferences,  semi- 
nars, and  forums; 

(8)  supporting  effective  partnerships  and 
networks  and  the  use  of  distant  learning 
technologies;  and 

(9)  such  other  activities  as  the  Adminis- 
trator determines  to  be  consistent  with  the 
policies  of  this  Act. 

Special  emphasis  should  be  placed  on  devel- 
oping environmental  education  programs, 
workshops,  and  training  tools  that  are  port- 
able and  can  be  broadly  disseminated. 

(c)(1)  The  Administrator  shall  make  a 
grant  on  an  annual  basis  to  an  institution  of 
higher  education  or  other  institution  which 
is  a  not-for-profit  institution  (or  consortia  of 
such  institutions)  to  operate  the  environ- 
mental education  and  training  program  re- 
quired by  this  section. 

(2)  Any  institution  of  higher  education  or 
other  institution  (or  consortia  of  such  insti- 
tutions) which  is  a  not-for-profit  organiza- 
tion and  is  interested  in  receiving  a  grant 
under  this  section  may  submit  to  the  Ad- 
ministrator an  application  in  such  form  and 
containing  such  information  as  the  Admin- 
istrator may  require. 

(3)  The  Administrator  shall  award  grants 
under  this  section  on  the  basis  of— 

(A)  the  capability  to  develop  environmen- 
tal education  and  training  programs; 

(B)  the  capability  to  deliver  training  to  a 
range  of  participants  and  in  a  range  of  set- 
tings; 

(C)  the  expertise  of  the  staff  in  a  range  of 
appropriate  disciplines; 

(D)  the  relative  economic  effectiveness  of 
the  program  in  terms  of  the  ratio  of  over- 
head costs  to  direct  services; 

(E)  the  capability  to  make  effective  use  of 
existing  national  environmental  education 
resources  and  programs; 

(F)  the  results  of  any  evaluation  under 
paragraph  (5)  of  this  subsection;  and 

(G)  such  other  factors  as  the  Administra- 
tor deems  appropriate. 

(4)  No  funds  made  available  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(5)  The  Administrator  shall  establish  pro- 
cedures for  a  careful  and  detailed  review 
and  evaluation  of  the  environmental  educa- 
tion  and   training    program    to   determine 


whether  the  quality  of  the  program  being 
operated  by  the  grantee  warrants  continued 
support  under  this  section. 

(d)(1)  Individuals  eligible  for  participation 
in  the  program  are  teachers,  faculty,  admin- 
istrators and  related  support  staff  associat- 
ed with  local  education  agencies,  colleges, 
and  universities,  employees  of  State  educa- 
tion, environmental  protection,  and  natural 
resource  departments,  and  employees  of 
not-for-profit  organizations  involved  in  envi- 
ronmental education  activities  and  issues. 

(2)  Individuals  shall  be  selected  for  par- 
ticipation in  the  program  based  on  applica- 
tions which  shall  be  in  such  form  as  the  Ad- 
ministrator determines  to  be  appropriate. 

(3)  In  selecting  individuals  to  participate 
in  the  program,  the  Administrator  shall  pro- 
vide for  a  wide  geographic  representation 
and  a  mix  of  individuals,  including  minori- 
ties, working  at  primary,  secondary,  postsec- 
ondary  levels,  and  with  appropriate  other 
agencies  and  departments. 

(4)  Individuals  selected  for  participation 
in  the  program  may  be  provided  with  a  sti- 
pend to  cover  travel  and  accommodations 
from  grant  funds  awarded  pursuant  to  this 
section  in  such  amounts  as  the  Administra- 
tor determines  to  be  appropriate. 

SEC.  6.  KNVIRON.MKNT.Al.  KI»l  (  .^TION  GRANTS. 

(a)  The  Administrator  may  enter  into  a 
cooperative  agreement  or  contract,  or  pro- 
vide financial  assistance  in  the  form  of  a 
grant,  to  support  projects  to  design,  demon- 
strate, or  disseminate  practices,  methods,  or 
techniques  related  to  environmental  educa- 
tion and  training. 

(b)  Activities  eligible  for  grant  support 
pursuant  to  this  section  shall  include,  but 
not  be  limited  to.  environmental  education 
and  training  programs  for— 

(1)  design,  demonstration,  or  dissemina- 
tion of  environmental  curricula,  including 
development  of  educational  tools  and  mate- 
rials; 

(2)  design  and  demonstration  of  field 
methods,  practices,  and  techniques,  includ- 
ing assessment  of  environmental  and  ecolog- 
ical conditions  and  analysis  of  environmen- 
tal pollution  problems: 

(3)  projects  to  understand  and  assess  a 
specific  environmental  issue  or  a  specific  en- 
vironmental problem; 

(4)  provision  of  training  or  related  educa- 
tion for  teachers,  faculty,  or  related  person- 
nel in  a  specific  geographic  area  or  region; 
and 

(5)  design  and  demonstration  of  projects 
to  foster  international  cooperation  in  ad- 
dressing environmental  issues  and  problems 
involving  the  United  States  and  Canada  or 
Mexico. 

(c)  In  making  grants  pursuant  to  this  sec- 
tion, the  Administrator  shall  give  priority  to 
those  proposed  projects  which  will  devel- 
op- 

(1)  a  new  or  significantly  improved  envi- 
ronmental education  practice,  method,  or 
technique; 

(2)  an  environmental  education  practice, 
method,  or  technique  which  may  have  wide 
application; 

(3)  an  environmental  education  practice, 
method,  or  technique  which  addresses  a 
skill  or  scientific  field  identified  as  a  priori- 
ty in  the  report  developed  pursuant  to  sec- 
tion 9(d)  of  this  Act;  and 

(4)  an  environmental  education  practice, 
method  or  technique  which  addresses  an  en- 
vironmental issue  which,  in  the  judgment  of 
the  Administrator,  is  of  a  high  priority. 

(d)  The  program  established  by  this  sec- 
tion shall  include  solicitations  for  projects, 
selection  of  suitable  projects  from  among 


those  proposed,  supervision  of  such 
projects,  evaluation  of  the  results  of 
projects,  and  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  techniques  and  process- 
es. Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
publish  regulations  to  assure  satisfactory 
implementation  of  each  element  of  the  pro- 
gram authorized  by  this  section. 

(e)  Within  90  days  after  the  date  on  which 
amounts  are  first  appropriated  for  carrying 
out  this  Act.  and  each  year  thereafter,  the 
Administrator  shall  publish  a  solicitation 
for  environmental  education  grants.  The  so- 
licitation notice  shall  prescribe  the  informa- 
tion to  be  included  in  the  proposal  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  project. 

(f)  Any  local  education  agency,  college  or 
university.  State  education  agency  or  envi- 
ronmental agency,  not-for-profit  organiza- 
tion, or  noncommercial  educational  broad- 
casting entity  may  submit  an  application  to 
the  Administrator  in  response  to  the  solici- 
tations required  by  subsection  (e)  of  this 
section. 

(g)  Each  project  under  this  section  shall 
be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant  and  the 
Administrator. 

(h)  Federal  funds  for  any  demonstration 
project  under  this  section  shall  not  exceed 
75  percent  of  the  total  cost  of  such  project. 
For  the  purposes  of  this  section,  the  non- 
Federal  share  of  project  costs  may  be  pro- 
vided by  inkind  contributions  and  other 
noncash  support.  In  cases  where  the  Admin- 
istrator determines  that  a  proposed  project 
merits  support  and  cannot  be  undertaken 
without  a  higher  rate  of  Federal  support, 
the  Administrator  may  approve  grants 
under  this  section  with  a  matching  require- 
ment other  than  that  specified  in  this  sub- 
section, including  full  Federal  funding. 

(i)  Grants  under  this  section  shall  not 
exceed  $250,000.  In  addition,  25  percent  of 
all  funds  obligated  under  this  section  in  a 
fiscal  year  shall  be  for  grants  of  not  more 
than  $5,000. 

SEC.  7.  ENVIKONMENTAL  INTERNSHIPS  AND  FEL- 
LOWSHIPS. 

(a)  The  Administrator  shall,  in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment and  other  appropriate  Federal  agen- 
cies, provide  for  internships  by  postsecond- 
ary  level  students  and  fellowships  for  in- 
service  teachers  with  agencies  of  the  Feder- 
al Government. 

(b)  The  purpose  of  internships  and  fellow- 
ships pursuant  to  this  section  shall  be  to 
provide  college  level  students  and  in-service 
teachers  with  an  opportunity  to  work  with 
professional  staff  of  Federal  agencies  in- 
volved in  environmental  issues  and  thereby 
gain  an  understanding  and  appreciation  of 
such  issues  and  the  skills  and  abilities  ap- 
propriate to  such  professions. 

(c)  The  Administrator  shall,  to  the  extent 
practicable,  support  not  less  than  250  in- 
ternships each  year  and  not  less  than  50  fel- 
lowships each  year. 

(d)  The  internship  and  fellowship  pro- 
grams shall  be  managed  by  the  Office  of 
Environmental  Education.  Interns  and  fel- 
lows may  serve  in  appropriate  agencies  of 
the  Federal  Government  including,  but  not 
limited  to,  the  Environmental  Protection 
Agency,  the  Fish  and  Wildlife  Service,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Council  on  Environmental 
Quality.  Federal  natural  resource  manage- 
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ment  agencies,  the  Department  of  Agricul- 
ture, and  the  National  Science  Foundation. 

(e)  Interns  shall  be  hired  on  a  temporary, 
full-time  basis  for  not  to  exceed  6  months 
and  shall  be  compensated  appropriately. 
Fellows  shall  be  hired  on  a  temporary  full- 
time  basis  for  not  to  exceed  12  months  and 
shall  be  compensated  appropriately.  Federal 
agencies  hiring  interns  shall  provide  the 
funds  necessary  to  support  salaries  and  re- 
lated costs. 

(f)(1)  Individuals  eligible  for  participation 
in  the  internship  program  are  students  en- 
rolled at  accredited  colleges  or  universities 
who  have  successfully  completed  not  less 
than  four  courses  or  the  equivalent  in  envi- 
ronmental sciences  or  studies,  as  determined 
by  the  Administrator. 

(2)  Individuals  eligible  for  participation  in 
the  fellowship  program  are  in-service  teach- 
ers who  are  currently  employed  by  a  local 
education  agency  and  have  not  less  than  2 
years  experience  in  teaching  environmental 
education,  environmental  sciences,  or  relat- 
ed courses. 

(g)  Individuals  shall  be  selected  for  intern- 
ships and  fellowships  based  on  applications 
which  shall  be  in  such  form  as  the  Adminis- 
trator considers  appropriate. 

(h)  In  selecting  individuals  for  internships 
and  fellowships,  the  Administrator  shall 
provide  for  wide  geographic,  cultural,  and 
minority  representation. 

SEC.  *.  ENVIRONMENTAL  EDI  t  ATION  AWARDS. 

(a)  The  Administrator  shall  provide  for  a 
series  of  national  awards  recognizing  out- 
standing contributions  to  environmental 
education. 

(b)  In  addition  to  such  other  awards  as 
the  Administrator  may  provide  for,  nation- 
al environmental  awards  shall  include— 

(1)  The  "Theodore  Roosevelt  Award"  to 
be  given  in  recognition  of  an  outstanding 
career  in  environmental  education,  teach- 
ing, or  administration; 

(2)  The  "Henry  David  Thoreau  Award"  to 
be  given  in  recognition  of  an  outstanding 
contribution  to  literature  on  the  natural  en- 
vironment and  environmental  pollution 
problems; 

(3)  The  "Rachael  Carson  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution in  print,  film,  or  broadcast  media 
to  public  education  and  information  on  en- 
vironmental issues  or  problems;  and 

(4)  The  "Gifford  Pinchot  Award"  to  be 
given  in  recognition  of  an  outstanding  con- 
tribution to  education  and  training  concern- 
ing forestry  and  natural  resource  manage- 
ment, including  multiple  use  and  sustained 
yield  land  management. 

(c)  Recipients  of  education  awards  provid- 
ed for  in  subsection  (b)  shall  be  nominated 
by  the  Environmental  Education  Advisory 
Council  provided  for  in  section  9  of  this  Act. 

(d)  The  Administrator  may  provide  for 
the  "President's  Environmental  Youth 
Awards"  to  be  given  to  young  people  in 
grades  kindergarten  through  twelfth  for  an 
outstanding  project  to  promote  local  envi- 
ronmental awareness. 

(e)(1)  The  Chairman  of  the  Council  on 
Environmental  Quality,  on  behalf  of  the 
President,  is  authorized  to  develop  and  ad- 
minister an  awards  program  to  recognize  el- 
ementary and  secondary  education  teachers 
and  their  local  educational  agencies  who 
demonstrate  excellence  in  advancing  envi- 
ronmental education  through  innovative  ap- 
proaches. One  teacher,  and  the  local  educa- 
tion agency  employing  such  teacher,  from 
each  State,  including  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico, 


are  eligible  to  be  selected  for  an  award  pur- 
suant to  this  subsection. 

(2)  The  Chairman  is  authorized  to  provide 
a  cash  award  of  up  to  $2,500  to  each  teacher 
selected  to  receive  an  award  pursuant  to 
this  section,  which  shall  be  used  to  further 
the  recipient's  professional  development  in 
environmental  education. 

(3)  The  Chairman  is  also  authorized  to 
provide  a  cash  award  of  up  to  $2,500  to  the 
local  education  agency  employing  any 
teacher  selected  to  receive  an  award  pursu- 
ant to  this  section,  which  shall  be  used  to 
fund  environmental  educational  activities 
and  programs.  Such  awards  may  not  be  used 
for  construction  costs,  general  expenses,  sal- 
aries, bonuses,  or  other  administrative  ex- 
penses. 

SEC.    9.    ENVIRONMENTAI.    EDICATION    ADVISORY 
COINCIL  AND  TASK  FORCE. 

(a)  There  is  hereby  established  a  National 
Environmental  Education  Advisory  Council 
and  a  Federal  Tasli  Force  on  Environmental 
Education. 

(b)(1)  The  Advisory  Council  shall  advise, 
consult  with,  and  make  recommendations 
to,  the  Administrator  on  matters  relating  to 
activities,  functions,  and  policies  of  the 
Agency  under  this  Act.  With  respect  to  such 
matters,  the  Council  shall  be  the  exclusive 
advisory  entity  for  the  Administrator.  The 
Council  may  exchange  information  with 
other  Advisory  Councils  established  by  the 
Administrator.  The  Office  of  Environmental 
Education  shall  provide  staff  support  to  the 
Council. 

(2)  The  Advisory  Council  shall  consist  of 
11  members  appointed  by  the  Administrator 
after  consultation  with  the  Secretary.  Two 
members  shall  be  appointed  to  represent 
primary  and  secondary  education  (one  of 
whom  shall  be  a  classroom  teacher);  two 
members  shall  be  appointed  to  represent 
colleges  and  universities;  two  members  shall 
be  appointed  to  represent  not-for-profit  or- 
ganizations involved  in  environmental  edu- 
cation; two  members  shall  be  appointed  to 
represent  State  departments  of  education 
and  natural  resources;  two  representatives 
shall  be  appointed  to  represent  business  and 
industry;  and  one  representative  shall  be  ap- 
pointed to  represent  senior  Americans.  A 
representative  of  the  Secretary  shall  serve 
as  an  ex  officio  member  of  the  Advisory 
Council.  The  conflict  of  interest  provision  at 
section  208(a)  of  title  18.  United  States 
Code,  shall  not  apply  to  members'  participa- 
tion in  particular  matters  which  affect  the 
financial  interests  of  employers  which  they 
represent  pursuant  to  this  subsection. 

(3)  The  Administrator  shall  provide  that 
members  of  the  Council  represent  the  vari- 
ous geographic  regions  of  the  country,  has 
minority  representation,  and  that  the  pro- 
fessional backgrounds  of  the  members  in- 
clude scientific,  policy,  and  other  appropri- 
ate disciplines. 

(4)  Each  member  of  the  Advisory  Council 
shall  hold  office  for  a  term  of  3  years, 
except  that— 

(A)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

(B)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows:  four  shall 
expire  3  years  after  the  date  of  enactment 
of  this  Act,  four  shall  expire  2  years  after 
such  date,  and  three  shall  expire  1  year 
after  such  date,  as  designated  by  the  Admin- 
istrator at  the  time  of  appointment. 

(5)  Members  of  the  Advisory  Council  ap- 
pointed under  this  section  shall,  while  at- 


tending meetings  of  the  Council  or  other- 
wise engaged  in  business  of  the  Council,  re- 
ceive compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Scheduk.-  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Council, 
members  of  the  Council  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  CJov- 
ernment  service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

(6)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  relating  to  termination, 
shall  not  apply  to  the  Advisory  Council. 

(c)(1)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  advise,  consult  with 
and  make  recommendations  to  the  Adminis- 
trator on  matters  relating  to  implementa- 
tion of  this  Act  and  assure  the  coordination 
of  such  implementation  activities  with  relat- 
ed activities  of  other  Federal  agencies. 

(2)  Membership  of  the  Task  Force  shall 
include  the— 

(A)  Department  of  Education, 

(B)  Department  of  the  Interior, 

(C)  Department  of  Agriculture, 

(D)  the  Environmental  Protection  Agency, 

(E)  National  Oceanic  and  Atmospheric 
Administration. 

(P)  Council  on  Environmental  Quality. 
(G)  Tennessee  Valley  Authority,  and 
(H)  National  Science  Foundation. 

(3)  The  Environmental  Protection  Agency 
shall  chair  the  Task  Force. 

(4)  The  Administrator  may  ask  other  Fed- 
eral agencies  to  participate  in  the  meetings 
and  activities  of  the  Task  Force  where  the 
Administrator  finds  it  appropriate  in  carry- 
ing out  the  requirements  of  this  Act. 

(d)(1)  The  Advisory  Council  shall,  after 
providing  for  public  review  and  comment, 
submit  to  the  Congress,  within  24  months  of 
enactment  of  this  Act  and  biennially  there- 
after, a  report  w^hich  shall— 

(A)  describe  and  assess  the  extent  and 
quality  of  environmental  education  in  the 
Nation; 

(B)  provide  a  general  description  of  the 
activities  conducted  pursuant  to  this  Act 
and  related  authorities  over  the  previous  2- 
year  period; 

(C)  summarize  major  obstacles  to  improv- 
ing environmental  education  (including  en- 
vironmental education  programs  relating  to 
national  parks  and  wildlife  refuges)  and 
make  recommendations  for  addressing  such 
obstacles; 

(D)  identify  personnel  skills,  education, 
,and  training  needed  to  respond  to  current 

and  anticipated  environmental  problems 
and  make  recommendations  for  actions  to 
Eissure  sufficient  educational  and  training 
opportunities  in  these  professions;  and 

(E)  describe  and  assess  the  extent  and 
quality  of  environmental  education  pro- 
grams available  to  senior  Americans  and 
make  recommendations  thereon;  describe 
the  various  Federal  agency  programs  to  fur- 
ther senior  environmental  education,  and 
evaluate  and  make  recommendations  as  to 
how  such  educational  apparatuses  could 
best  be  coordinated  with  nonprofit  senior 
organizations  across  the  Nation,  and  envi- 
ronmental education  institutions  and  orga- 
nizations now  in  existence. 
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(2)  The  Federal  Task  Force  on  Environ- 
mental Education  shall  review  and  comment 
on  a  draft  of  the  report  to  Congress. 

.SEC.  10.  THE  N.MIONAL  ENVIRONMENTAL  EI)l  CA- 
TION AND  TRAINIM;  FOl  NDATION. 

(a)  Establishment  and  Purposes.— 

(1)  Establishment.— (A)  There  is  hereby 
established  the  National  Environmental 
Education  and  Training  Foundation.  The 
Foundation  is  established  in  order  to  extend 
the  contribution  of  environmental  educa- 
tion and  training  to  meeting  critical  envi- 
ronmental protection  needs,  both  in  this 
country  and  internationally;  to  facilitate 
the  cooperation,  coordination,  and  contribu- 
tion of  public  and  private  resources  to 
create  an  environmentally  advanced  educa- 
tional system:  and  to  foster  an  open  and  ef- 
fective partnership  among  Federal.  State, 
and  local  government,  business,  industry, 
academic  institutions,  community  based  en- 
vironmental groups,  and  international  orga- 
nizations. 

(B)  The  Foundation  is  a  charitable  and 
nonprofit  corporation  whose  income  is 
exempt  from  tax.  and  donations  to  which 
are  tax  deductible  to  the  same  extent  as 
those  organizations  listed  pursuant  to  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1986.  The  Foundation  is  not  an  agency  or 
establishment  of  the  United  States. 

(2)  Purposes.— The  purposes  of  the  Foun- 
dation are— 

(A)  subject  to  the  limitation  contained  in 
the  final  sentence  of  subsection  (d)  herein, 
to  encourage,  accept,  leverage,  and  adminis- 
ter private  gifts  for  the  benefit  of,  or  in  con- 
nection with,  the  environmental  education 
and  training  activities  and  services  of  the 
United  States  Environmental  Protection 
Agency: 

(B)  to  conduct  such  other  environmental 
education  activities  as  will  further  the  de- 
velopment of  an  environmentally  conscious 
and  responsible  public,  a  well-trained  and 
environmentally  literate  workforce,  and  an 
environmentally  advanced  educational 
system: 

(C)  to  participate  with  foreign  entities  and 
individuals  in  the  conduct  and  coordination 
of  activities  that  will  further  opportunities 
for  environmental  education  and  training  to 
address  environmental  issues  and  problems 
involving  the  United  States,  and  Canada  or 
Mexico. 

(3)  Programs.- The  Foundation  will  devel- 
op, support,  and/or  operate  programs  and 
projects  to  educate  and  train  educational 
and  environmental  professionals,  and  to 
assist  them  in  the  development  and  delivery 
of  environmental  education  and  training 
programs  and  studies. 

(b)  Board  of  Directors.— 

(1)  Establishment  and  membership.— (A) 
The  Foundation  shall  have  a  governing 
Board  of  Directors  (hereafter  referred  to  in 
this  section  as  "the  Board"),  which  shall 
consist  of  13  directors,  each  of  whom  shall 
be  knowledgeable  or  experienced  in  the  en- 
vironment, education  and/or  training.  The 
Board  shall  oversee  the  activities  of  the 
Foundation  and  shall  assure  that  the  activi- 
ties of  the  Foundation  are  consistent  with 
the  environmental  and  education  goals  and 
policies  of  the  Environmental  Protection 
Agency  and  with  the  intents  and  purposes 
of  this  Act.  The  membership  of  the  Board, 
to  the  extent  practicable,  shall  represent  di- 
verse points  of  view  relating  to  environmen- 
tal education  and  training. 

(B)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall,  pursuant  to 
paragraph  (2),  appoint  the  Director  of  the 
Office  of  Environmental   Education  estab- 


lished pursuant  to  section  3  of  this  Act  as  an 
ex-officio  member  of  the  Board.  Ex  officio 
membership  shall  also  be  offered  to  other 
Federal  agencies  or  departments  with  an  in- 
terest and/or  experience  in  environmental 
education  and  training. 

(C)  Appointment  to  the  Board  shall  not 
constitute  employment  by,  or  the  holding  of 
an  office  of,  the  United  States  for  the  pur- 
poses of  any  Federal  law. 

(2)  Appointment  and  terms.— (A)  Mem- 
bers of  the  Board  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(B)  Within  90  days  of  the  date  of  the  en- 
actment of  this  Act,  and  as  appropriate 
thereafter,  the  Administrator  shall  publish 
in  the  Federal  Register  an  announcement  of 
appointments  of  Directors  of  the  Board.  At 
the  same  time,  the  Administrator  shall 
transmit  a  copy  of  such  announcement  to 
the  Education  and  Labor  Committee  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate.  Such  appoint- 
ments shall  become  final  and  effective  90 
days  after  publication  in  the  Federal  Regis- 
ter. 

(C)  The  directors  shall  be  appointed  for 
terms  of  4  years,  except  that  the  Adminis- 
trator, in  making  the  initial  appointments 
to  the  Board,  shall  appoint  5  directors  to  a 
term  of  2  years.  4  directors  to  a  term  of  3 
years,  and  4  directors  to  a  term  of  4  years. 
The  Administrator  shall  appoint  an  individ- 
ual to  serve  as  a  director  in  the  event  of  a 
vacancy  on  the  Board  within  60  days  of  said 
vacancy  in  the  manner  in  which  the  original 
appointment  was  made.  No  individual  may 
serve  more  than  2  consecutive  terms  as  a  di- 
rector. 

(3)  Chair.— The  Chair  shall  be  elected  by 
the  Board  from  its  members  for  a  2-year 
term. 

(4)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(5)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chair  at  least  twice  a  year.  If 
a  Director  misses  three  consecutive  regular- 
ly scheduled  meetings,  that  individual  may 
be  removed  from  the  Board  and  that  vacan- 
cy filled  in  accordance  with  this  subsection. 

(6)  Reimbursement  of  expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay. 
but  may  be  reimbursed  for  the  actual  and 
necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  of  the  Foundation. 

(7)  General  powers.— (A)  The  Board  may 
complete  the  organization  of  the  Founda- 
tion by— 

(i)  appointing  officers  and  employees: 

(ii)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Founda- 
tion and  the  provisions  of  this  section:  and 

(iii)  undertaking  such  other  acts  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

(B)  The  following  limitations  apply  with 
respect  to  the  appointment  of  officers  and 
employees  of  the  Foundation: 

(i)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  pay  for  their  service.  Officers  and 
employees  of  the  Foundation  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  of  the  United  States  Code,  governing 
appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  or  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation   and    General    Schedule    pay    rates, 


except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule. 

(ii)  The  first  officer  or  employee  appoint- 
ed by  the  Board  shall  be  the  Executive  Di- 
rector of  the  Foundation  who  (I)  shall  serve, 
at  the  direction  of  the  Board,  as  the  Secre- 
tary of  the  Board  and  the  Foundation's 
chief  executive  officer,  and  (II)  shall  be  ex- 
perienced in  matters  relating  to  environ- 
mental education  and  training, 

(c)  Rights  and  Obligations  of  the  Foun- 
dation,— 

( 1 )  In  general.— The  Foundation— 

(A)  shall  have  perpetual  succession: 

(B)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad: 

(C)  shall  have  its  principal  offices  in  the 
District  of  Columbia  or  in  the  greater  met- 
ropolitan area:  and 

(D)  shall  at  all  times  maintain  a  designat- 
ed agent  authorized  to  accept  service  of 
process  for  the  Foundation. 

The  service  of  notice  to.  or  service  of  notice 
upon,  the  agent  required  under  paragraph 
(4),  or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(2)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(3)  Powers.— To  carry  out  its  purposes 
under  section  10(a)  of  this  Act,  the  Founda- 
tion shall  have,  in  addition  to  the  powers 
otherwise  given  it  under  this  section,  the 
usual  powers  of  a  corporation  acting  as  a 
trustee,  including  the  power— 

(A)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest, 
either  absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(B)  to  acquire  by  purchase  or  exchange 
any  real  or  personal  property  or  interest 
therein: 

(C)  unless  otherwise  required  by  the  in- 
strument of  transfer,  to  sell,  donate,  lease, 
invest,  reinvest,  retain,  or  otherwise  dispose 
of  any  property  or  income  therefrom: 

(D)  to  sue,  or  to  be  sued,  and  complain  or 
defend  itself  in  any  court  of  competent  ju- 
risdiction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(E)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 

(F)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(d)  Conditions  on  Donations.— 

(1)  For  the  purposes  of  this  section,  a  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  future  in- 
terest therein  is  for  the  benefit  of  the  Foun- 
dation. 

(2)  No  donation,  gift,  devise,  bequest, 
property  (either  real  or  personal),  voluntary 
services,  or  any  other  thing  of  value  may  be 
accepted  by  the  Foundation  if  it— 

(A)  is  contingent  upon  the  transmission 
by  the  Foundation  of  materials  or  informa- 
tion prepared  by  the  donor  or  a  third  party 
in  such  a  fashion  as  to  convey  a  particular 
point  of  view  favorable  to  the  economic  in- 
terests of  the  donor  or  its  constituents  or  as- 
sociates: or 
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(B)  in  the  judgment  of  the  Board  carries 
with  it  an  explicit  or  implied  requirement 
on  the  part  of  the  Foundation  to  do  a  spe- 
cific act  or  make  general  representations 
which  are  to  the  benefit  of  the  donor  and 
which  are  not  consistent  with  the  environ- 
mental and  education  goals  and  policies  of 
the  Environmental  F»rotection  Agency  and 
with  the  intents  and  purposes  of  this  Act. 

(3)  No  materials  bearing  •logos",  letter- 
head or  other  means  of  identification  associ- 
ated with  a  donor  or  third  party  may  be 
transmitted  by  the  Foundation  for  use  in 
environmental  education  and  training, 
except  as  required  pursuant  to  subsection 
(f). 

(e)  Administrative  Services  and  Sup- 
port.—Subject  to  the  requirements  of  this 
subsection,  the  Administrator  may  provide 
personnel,  facilities,  and  other  administra- 
tive services  to  the  Foundation,  including 
reimbursement  of  expenses  under  sul)sec- 
tion  (b)(6)  of  this  section,  not  to  exceed 
then  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  4  years  from  the 
date  of  enactment  of  this  Act.  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable 
for  the  costs  of  providing  such  services. 
With  respect  to  personnel,  the  Administra- 
tor may  provide  no  more  than  1  full-time 
employee  to  serve  the  Foundation  in  a 
policy  capacity,  and  may  provide  clerical 
and  other  support  staff  at  a  level  equivalent 
to  2  full-time  equivalent  employees  to  the 
Foundation,  for  a  period  not  to  exceed  2 
years  from  the  date  of  initial  assignment  of 
any  personnel  for  this  purpose. 

(f)  Report.— The  Foundation  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  transmit  to  Congress  a  report  of 
its  proceedings  and  activities  during  the 
year,  including  a  full  and  complete  state- 
ment of  its  receipts,  expenditures,  and  in- 
vestments. 

'g)  Volunteer  Status.— The  Administra- 
tor may  accept,  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions, the  services  of  the  Foundation,  the 
Board,  and  the  officers  and  employees  of 
the  Board,  without  compensation  from  the 
Environmental  Protection  Agency,  as  volun- 
teers in  the  performance  of  the  functions 
authorized  herein,  in  the  manner  provided 
for  under  this  section. 

(h)  Audits  and  I*etition  of  the  Attorney 
General  for  Equitable  Relief.— For  pur- 
poses of  the  Act  entitled  "An  Act  for  audit 
of  accounts  of  private  corporations  estab- 
lished under  Federal  law",  approved  August 
30.  1964  (Public  Law  88-504;  36  U.S.C.  1101- 
1103).  the  Foundation  shall  be  treated  as  a 
private  corporation  established  under  Fed- 
eral law. 

(i)  United  States  Release  From  Liabil- 
ity.—The  United  States  shall  not  be  liable 
for  any  debts,  defaults,  acts,  or  omissions  of 
the  Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligation  of  the  Foundation. 

(j)  Amendment  and  Repeal.— The  Congress 
expressly  reserves  the  right  to  repeal  or 
amend  this  section  at  any  time. 

SEC.  II.  AITHORIZATION. 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  to  carry  out  this  Act  not  to  exceed 
$12,000,000  for  each  fiscal  year  1992  and 
1993,  not  to  exceed  $13,000,000  for  fiscal 
year  1994.  and  not  to  exceed  $14,000,000  for 
each  fiscal  year  1995  and  1996. 

(b)  Of  such  sums  appropriated  in  a  fiscal 
year,  25  percent  shall  be  available  for  the 


activities  of  the  Office  of  Environmental 
Education.  25  percent  shall  be  available  for 
the  operation  of  the  environmental  educa- 
tion and  training  program.  38  percent  shall 
be  available  for  environmental  education 
grants.  10  percent  shall  be  available  for  sup- 
port of  the  National  Environmental  Educa- 
tion and  Training  Foundation,  and  2  per- 
cent shall  be  available  to  support  awards 
pursuant  to  section  8(e)  of  this  Act. 

(c)  Funds  appropriated  pursuant  to  this 
section  may  be  made  available  to  the  Na- 
tional Environmental  Education  and  Train- 
ing Foundation  to— 

(1)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Foundation  by  private  persons  jmd  State 
and  local  governments;  and 

(2)  provide  administrative  services  under 
section  10(d)  of  this  Act 

provided  that  the  Administrator  determines 
that  such  funds  will  be  used  to  carry  out  the 
statutory  purposes  of  the  Foundation  in  a 
manner  consistent  with  the  goals,  objectives 
and  programs  of  this  Act. 


CONVEYANCE  OF  A  FISH  HATCH- 
ERY TO  THE  STATE  OF  SOUTH 
CAROLINA 


BURDICK  (AND  CHAFEE) 
AMENDMENT  NO.  3186 

Mr.  BREAUX  (for  Mr.  Burdick,  for 
himself  and  Mr.  Chafee)  proposeci  an 
amendment  to  the  bill  (H.R.  3338)  to 
direct  the  Secretary  of  the  Interior  to 
convey  all  interest  of  the  United 
States  in  a  fish  hatchery  to  the  State 
of  South  Carolina,  and  for  other  pur- 
poses, as  follows: 

H.R.  3338.  as  amended,  is  amended— 

(1)  on  page  15.  line  2  of  H.R.  3338.  after 
the  words  "transferred  lands",  by  inserting 
"under  the  provisions  of  section  7(a)(2)  of 
the  Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.),  as  if  the  South  Carolina  Commis- 
sion of  Forestry  were  a  Federal  agency."; 

(2)  by  adding  at  the  end  of  title  I  the  fol- 
lowing new  sections: 

•SEC.  .  NATIONAL  EISH  AND  Wll.niJFE  KOI  NDA 
TION  ESTABI.ISH.MENT  A(T  AMEND 
.MENTS  OF  liWM). 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  "National  Fish  and  Wildlife 
Foundation  Establishment  Act  Amend- 
ments of  1990". 

■(b)  Elimination  of  Cap  on  Salaries.— 
Section  3(g)(2)(A)  of  the  National  Fish  and 
Wildlife  Foundation  Establishment  Act  (16 
U.S.C.  3702(gK2)(A))  is  amended  by  striking 
"rates,  except  that  no  individual  so  appoint- 
ed may  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule.",  and  inserting 
"rates.". 

•(c)  Authorization  of  Appropriations.— 
Section  10  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C. 
3709)  is  amended  to  read  as  follows: 

•SEC.  10  AITHORIZATION  OF  APPROPRIATIONS. 

■•(a)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  the  Interior  not  to  exceed  $15,000,000  for 
fiscal  year  1991.  not  to  exceed  $20,000,000 
for  fiscal  year  1992,  and  not  to  exceed 
$25,000,000  for  fiscal  year  1993. 

■■(b)  Use  of  Amounts  Appropriated.— (1) 
Subject  to  paragraphs  (2)  and  (3).  amounts 
appropriated   under   this   section   shall   be 


made  available  to  the  Foundation  for  use 
for  matching,  in  whole  or  in  part,  contribu- 
tions (whether  in  currency,  services,  or 
property)  made  to  the  Foundation  by  pri- 
vate persons  and  State  and  local  govern- 
ment agencies. 

•■(2)  No  Federal  funds  authorized  under 
this  section  shall  be  used  by  the  Foundation 
for  administrative  expenses  of  the  Founda- 
tion, including  for  salaries,  travel  and  trans- 
portation expenses,  and  other  overhead  ex- 
penses.". 

■SEC.      .  NEW  ENGLAND  FISHERY  RESOl  RCES  RES- 
TORATION A(T  OF  1S90. 

"(a)  Short  Title.— This  section  may  be 
cited  as  the  'New  England  Fishery  Re- 
sources Restoration  Act  of  1990". 

■'(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

■■(1)  ensure  timely  and  effective  imple- 
mentation of  restoration  plans  and  pro- 
grams for  Atlantic  salmon  and  other  fishery 
resources  of  selected  river  systems  in  New 
England: 

■■(2)  complete  a  study  of  fish  passage  im- 
pediments and  requirements  on  small 
streams  and  rivers  in  New  England:  and 

•■(3)  develop  an  inventory  of  important 
fish  and  wildlife  habitat  and  other  natural 
areas  of  river  basins  in  New  England. 

■■(c)  Implementation  of  Fishery  Re- 
source Restoration  Plans.— The  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, hereinafter  referred  to  as  the  Director, 
in  consultation  with  the  Assistant  Adminis- 
trator for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  for- 
mulate, establish  and  implement  programs 
to  restore  and  maintain  nationally  signifi- 
cant, interjurisdictional  fishery  resources 
originating  in  New  England  river  systems, 
including  the  Connecticut.  Thames.  Pawca- 
tuck.  Merimack.  Saco.  Androscoggin.  Ken- 
nebec. Sheepscot.  Duck  Trap.  St.  George. 
Penobscot.  Union.  Narraguagus.  Pleasant, 
Machias,  Dennys,  St.  Croix.  Meduxnekeag 
and  Aroostock  and  their  tributaries.  These 
programs  shall  be  in  accordance  with  the 
schedule  and  responsibilities  established  in 
comprehensive  basin-wide  restoration  plans 
prepared  by  the  Director  in  cooperation 
with  State,  local,  and  other  entities  involved 
and  interested  in  the  conservation  and  man- 
agement of  the  affected  fishery  resources. 
Preparation  and  periodic  revision  of  restora- 
tion plans,  and  their  implementation,  shall 
be  based  on  a  Memorandum  of  Agreement 
for  each  restoration  program  which  shall  be 
entered  into  by  the  Director  and  cooperat- 
ing entities.  The  Director  shall  prepare  and 
submit  to  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Senate 
Committee  on  Environment  and  Public 
Works  an  annual  report  documenting  activi- 
ties undertaken  and  accomplishment 
achieved  in  fulfillment  of  this  section,  in- 
cluding an  assessment  of  the  prognosis  for 
restoration  of  each  of  the  stocks  and  species 
involved. 

■■(d)  Fish  Passage  Study.— The  Director 
shall  conduct  a  study  to  identify  impedi- 
ments to  upstream  and  downstream  passage 
of  fish  in  rivers  and  streams  in  the  New 
England  States  due  to  dams  that  are  not  li- 
censed by  the  Federal  Energy  Regulatory 
Commission  or  other  human-caused  ob- 
structions. In  addition,  the  study  shall  iden- 
tify actions  needed  to  alleviate  those  im- 
pediments where  desirable  and  feasible.  The 
study  shall  include,  but  not  be  limited  to, 
identifying— 

'■(1)  all  dams  not  licensed  by  the  Federal 
Energy  Regulatory  Commission  and  other 


human -caus 
rivers  and 
upstream  ot 
ties  or  theii 
resources,    i 
degree  of  be 
■(2)  the  pi 
mated  cost 
cilities  or  o 
necessary  ai 
obstruction 
graph  ( 1 ). 

The   Direct< 
public  of  th< 
by  publicatii 
newspapers 
propriate  m- 
date  of  enac 
shall  submii 
ings.  conclu 
the  study  to 
chant  Marir 
Committee 
Works. 
■■(e)  New  1 

LIFE    InVENT( 

tory  the  na 
New  Englar 
Pawcatuck. 
Plymouth  C 
Merrimack, 
Penobscot.  I 
Rivers  and 
fish  and  wt 
protection  c 
rivers  shoul( 
Director  sha 
ate  State  ai 
and  after  pr 
for  public  ( 
public  or  pri 
necessary  pr 
included  in  t 
of  the  date  o 
rector  shall 
findings,  cor 
of  the  inve 
House  Comn 
Fisheries  am 
vironment  at 

■'(f)  Authc 
There  are  ai 
the  Director- 

■■(1)  $5,00C 
1991,  1992,  : 
ment  fishery 
programs,  ex 
design  and  c 
cilities,  as  dii 

■■(2)  $500,( 
1991,  1992,  ai 
quired  under 

■■(3)$500,0( 
assessment  n 

•sec.    .  norti 
ti 

"The  Nortl 
tion  Act  (P.L 

■■(1)  in  sect 
"Service"  an( 
be  the  respor 
ing  Council 
Environment 
4321  et.  seq.) 

■■(2)  in  sect 
thereof  the  1 
sions  of  P.L. 
apply  to  the  i 

■(3)  in  se 
"public"  and 
Chairman  sh 
provide  adeqi 
time  and  plat 


35880 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35879 


dation  for  use 
part,  contribu- 
',  services,  or 
idation  by  pri- 
local  govem- 

;horized  under 
he  Foundation 
)f  the  Founda- 
avel  and  trans- 
r  overhead  ex- 

RESOIRCES  RES 

10. 

H;tion  may  be 

1   Fishery   Re- 

JO". 

ses  of  this  Act 

ffective  imple- 
lans  and  pro- 
d  other  fishery 
/stems  in  New 

sh  passage  im- 
its  on  small 
{land:  and 

of  important 

other  natural 
ngland. 

Fishery  Re- 
-The  Director 
1  Wildlife  Serv- 
s  the  Director, 
stant  Adminis- 
itional  Oceanic 
.tion  shall  for- 
nent  programs 
ionally  signifi- 
lery    resources 

river  systems, 
hames.  Pawca- 
oscoggin.  Ken- 
p,  St.  George, 
Lgus,    Pleasant, 

Meduxnekeag 
)utaries.  These 
lance  with  the 

established  in 
storation  plans 
in  cooperation 
ntities  involved 
ation  and  man- 
lery  resources, 
sion  of  reslora- 
lentation,  shall 

of  Agreement 
which  shall  be 
'  and  cooperat- 
ill  prepare  and 
littee  on  Mer- 
•ind  the  Senate 
It  and  Public 
menting  activl- 
ccomplishment 
his  section,  in- 
e  prognosis  for 
cks  and  species 

-The  Director 
lentify  impedi- 
stream  passage 
tis  in  the  New 
that  are  not  li- 
•gy  Regulatory 
lan-caused  ob- 
:udy  shall  iden- 
'iate  those  im- 
id  feasible.  The 
be  limited  to, 

by  the  Federal 
sion  and  other 


human-caused  obstructions  on  New  England 
rivers  and  streams  where  construction  of 
upstream  or  downstream  fish  passage  facili- 
ties or  their  removal  would  benefit  fishery 
resources,  including  an  estimate  of  the 
degree  of  benefits  expected;  and 

"(2)  the  proposed  nature  and  size  and  esti- 
mated cost  of  appropriate  fish  passage  fa- 
cilities or  other  actions  determined  to  be 
necessary  and  feasible  or  each  dam  or  other 
obstruction  identified  in  response  to  para- 
graph ( 1 ). 

The  Director  shall  provide  notice  to  the 
public  of  the  extent  and  nature  of  the  study 
by  publication  of  such  information  in  major 
newspapers  in  the  region  and  by  other  ap- 
propriate means.  Within  three  years  of  the 
date  of  enactment  of  this  Act,  the  Director 
shall  submit  a  report  containing  the  find- 
ings, conclusions  and  recommendations  of 
the  study  to  the  House  Committee  on  Mer- 
chant Marine  and  Fisherie»and  the  Senate 
Committee  on  Environment  and  Public 
Works. 

"(e)  New  England  Rivers  Fish  and  Wild- 
life Inventory.— The  Director  shall  inven- 
tory the  natural  values  of  river  basins  in 
New  England,  including  the  Connecticut, 
Pawcatuck,  Acushnet,  North  and  South  (in 
Plymouth  County,  Massachusetts),  Charles, 
Merrimack,  Saco,  Androscoggin,  Kennebec. 
Penobscot,  Union,  St.  Croix,  and  Aroostock 
Rivers  and  their  tributaries,  and  identify 
fish  and  wildlife  habitat  in  most  need  of 
protection  or  where  public  access  to  the 
rivers  should  be  provided.  In  addition,  the 
Director  shall,  in  cooperation  with  appropri- 
ate State  agencies  and  local  governments 
and  after  providing  notice  and  opportunity 
for  public  comment,  identify  appropriate 
public  or  private  measures  for  providing  the 
necessary  protection  or  access  for  each  area 
included  in  the  inventory.  Within  two  years 
of  the  date  of  enactment  of  this  Act,  the  Di- 
rector shall  submit  a  report  containing  the 
findings,  conclusions,  and  recommendations 
of  the  inventory  and  assessment  to  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committee  on  En- 
vironment and  Public  Works. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Director— 

"(1)  $5,000,000  per  year  for  fiscal  years 
1991,  1992,  1993,  1994,  and  1995  to  imple- 
ment fishery  resource  restoration  plans  and 
programs,  except  for  activities  related  to  the 
design  and  construction  of  fish  passage  fa- 
cilities, as  directed  by  subsection  (c): 

"(2)  $500,000  per  year  for  fiscal  years 
1991,  1992.  and  1993  to  conduct  the  study  re- 
quired under  subsection  (d);  and 

"(3)  $500,000  to  conduct  the  inventory  and 
assessment  required  under  section  (e). 

•SEC.      .  NORTH  A.MERKAN  WETLA.NDS  CONSERVA- 
TION ACT  AMENDMENTS. 

"The  North  American  Wetlands  Conserva- 
tion Act  (P.L.  101-233)  is  amended— 

"(1)  in  section  4(a)(1)(A)  by  inserting  after 
"Service"  and  before  the  period  ",  who  shall 
be  the  responsible  Federal  official  for  ensur- 
ing Council  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et.  seq.)"; 

"(2)  in  section  4(a)(1)  by  adding  at  the  end 
thereof  the  following  sentence:  "The  provi- 
sions of  P.L.  92-463,  as  amended,  shall  not 
apply  to  the  Council. '; 

"(3)  in  section  4(f)  by  inserting  after 
"public"  and  before  the  period  ",  and  the 
Chairman  shall  take  appropriate  steps  to 
provide  adequate  notice  to  the  public  of  the 
time  and  place  of  such  meetings":  and 


"(4)  in  section  5(b)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Solely 
for  the  purpose  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et. 
seq.).  recommendations  by  the  council  for 
carrying  out  wetlands  conservation  projects 
under  section  6(a)  of  this  Act  shall  be  con- 
sidered Federal  actions  requiring  the  prepa- 
ration of  environmental  assessments  or. 
where  appropriate,  environmental  impact 
statements.". 

"SEC.        .    TENSAS     RIVER     NATIONAL    WILDLIFE 
REEICE. 

"The  final  paragraph  of  the  portion  of 
Chapter  IV  providing  supplemental  appro- 
priations for  the  Corps  of  Engineers.  De- 
partment of  the  Army,  of  Public  Law  98-63. 
(97  Stat.  314)  is  amended  by  inserting  at  the 
end  thereof:  ".  or  acquired  by  any  person 
since  June  28.  1980.".": 

(3)  by  strikmg  sections  205  and  206  and  in- 
serting in  lieu  thereof  the  following: 

•SEC.  20,i.  Al  THORIZ.ATION. 

•For  the  purposes  of  carrying  out  the  pro- 
visions of  this  Act.  there  is  authorized  to  be 
appropriated  to  the  Environmental  Protec- 
tion Agency  $13,000,000  for  fiscal  year  1991. 
$18,000,000  for  fiscal  year  1992,  $20,000,000 
for  fiscal  year  1993.  $26,000,000  for  fiscal 
year  1994,  and  $33,000,000  for  fiscal  year 
1995.":  and 

(4)  by  adding  the  following  new  title  at 
the  appropriate  place  in  the  bill: 

■TITLE     -REGIONAL  MARINE 
RESEARCH  PROGRAMS 

••sec.      .   recional   marine   research   pro- 
(;rams. 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (33  U.S.C.  1401  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE  IV-REGIONAL  MARINE 
RESEARCH  PROGRAMS 

"PURPOSES 

Sec  401.  The  purpose  of  this  title  is  to 
establish  regional  research  programs,  under 
effective  Federal  oversight,  to— 

"(1)  set  priorities  for  regional  marine  and 
coastal  research  in  support  of  efforts  to 
safeguard  the  water  quality  and  ecosystem 
health  of  each  region:  and 

"(2)  carry  out  such  research  through 
grants  and  improved  coordination. 

"definitions 
Sec.  402.  As  used  in  this  title,  the  term— 

"(1)  "Board"  means  any  Regional  Marine 
Research  board  established  pursuant  to  sec- 
tikon  403(a): 

"(2)  "Federal  agency'  means  any  depart- 
ment, agency,  or  other  instrumentality  of 
the  Federal  Government,  including  any  in- 
dependent agency  or  establishment  of  the 
Federal  Government  and  any  government 
corporation: 

""(13)  "local  government'  means  any  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  which  is  a  political  subdi- 
vision of  a  State  and  which  is  created  pursu- 
ant to  State  law: 

"(4)  •marine  and  coastal  waters'  means  es- 
tuaries, waters  of  the  estuarine  zone,  includ- 
ing wetlands,  any  other  waters  seaward  of 
the  historic  height  of  tidal  influence,  the 
territortial  seas,  the  contigous  zone,  and  the 
ocean. 

"(5)  "nonprofit  organization'  means  any 
organization,  association,  or  institution  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  which  is  exempt  from 
taxation  pursuant  to  section  501(a)  of  such 
Code: 


"(6)  region'  means  1  of  the  9  regions  de- 
scribed in  section  403(a):  and 

"(7)  State'  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

■regional  MARINE  RESEARCH  BOARDS 

■"Sec  403.  (a)  Establishment.— A  Regional 
Marine  Research  Board  shall  be  established 
for  each  of  the  following  regions: 

■•(1)  the  Gulf  of  Maine  region,  comprised 
of  the  marine  and  coastal  waters  off  the 
States  of  Maine.  New  Hampshire,  and  Mas- 
sachusetts (north  of  Cape  Code): 

■■(2)  the  greater  New  York  bight  region, 
comprised  of  the  marine  and  coastal  waters 
off  the  States  of  Massachusetts  (south  of 
Cape  Cod),  Rhode  Island,  Connecticut,  New 
York,  and  New  Jersey,  from  Cape  Cod  to 
Cape  May: 

■■(3)  the  mid-Atlantic  region,  comprised  of 
the  marine  and  coastal  waters  off  the  States 
of  New  Jersey.  Delaware.  Maryland,  Virgin- 
ia, and  North  Carolina,  from  Cape  May  to 
Cape  Fear: 

■"(4)  the  South  Atlantic  region,  comprised 
of  the  marine  and  coastal  waters  off  the 
States  of  North  Carolina,  South  Carolina, 
Georgia,  and  Florida,  from  Cape  Pear  to  the 
Florida  Keys,  including  the  marine  and 
coastal  waters  off  Puerto  Rico  and  the 
United  States  Virgin  Islands: 

"(5)  the  Gulf  of  Mexico  region,  comprised 
of  the  marine  and  coastal  waters  off  the 
States  of  Florida,  Alabama,  Mississippi,  Lou- 
siana,  and  Texas,  along  the  Gulf  coast  from 
the  Florida  Keys  to  the  Mexican  border: 

■■(6)  the  California  region,  comprised  of 
the  marine  and  coastal  waters  off  the  State 
of  California,  from  Point  Reyes  to  the  Mexi- 
can border: 

"(7)  the  North  Pacific  region,  comprised 
of  the  marine  and  coastal  waters  off  the 
States  of  California,  Oregon,  and  Washing- 
ton, from  Point  Reyes  to  the  Canadian 
border: 

"(8)  the  Alaska  region,  comprised  of  the 
marine  and  coastal  waters  off  the  State  of 
Alaska:  and 

"(9)  insular  Pacific  region,  comprised  of 
the  marine  and  coastal  waters  off  the  State 
of  Hawaii,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

The  Great  Lakes  Research  Office  author- 
ized under  section  118(d)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268(d))  shall  be  responsible  for  research  in 
the  Great  Lakes  region  and  shall  be  consid- 
ered the  Great  Lakes  counterpart  to  the  re- 
search program  established  pursuant  to  this 
title. 

■■(b)  Membership.— 

■■(1)  Composition.— Each  Board  shall  be 
comprised  of  11  members  of  which— 

■■(A)  3  members  shall  be  appointed  by  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  including  1 
member  who  shall  be  a  Sea  Grant  Program 
Director  from  a  State  within  such  region, 
who  shall  serve  as  chairman  of  the  board: 

■•(B)  2  members  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency:  and 

■■(C)  6  members  shall  be  appointed  by 
Governors  of  States  located  within  the 
region. 

■•(2)  Qualifications.— Each  individual  ap- 
pointed as  a  member  of  a  Board  shall  pos- 
sess expertise,  pertinent  to  the  region  con- 
cerned, in  scientific  research,  coastal  zone 
management,    fishery    management,    water 
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quality  management.  State  or  local  govern- 
ment, or  any  other  area  which  is  directly 
relevant  to  the  functions  of  the  Board.  A 
majority  of  the  members  of  each  Board 
shall  be  trained  in  a  field  of  marine  or  ac- 
quatic  science  and  shall  be  currently  en- 
gaged in  research  or  research  administra- 
tion. 

'■(3)- Terms.— Each  appointed  member  of  a 
Board  shall  serve  for  a  term  of  4  years. 

■•(4>  Vacancies.— In  the  event  of  a  vacan- 
cy, a  replacement  member  shall  be  appoint- 
ed in  the  same  manner  and  in  accordance 
with  the  same  requirements  as  the  member 
being  replaced  and  shall  serve  the  remain- 
der of  the  term  of  the  replaced  member. 

•■(5)  Reimbursement  of  expenses.— Each 
appointed  member  of  a  Board  may  be  paid 
actual  travel  expenses,  and  per  diem  in  lieu 
of  subsistence  expenses  when  away  from  the 
member's  usual  place  of  residence,  in  ac- 
cordance with  section  5703  of  title  5.  United 
States  Code,  when  engaged  in  the  actual 
performance  of  Board  duties. 

"(c)  Functions.— Each  Board  shall,  in  ac- 
cordance with  the  provisions  of  this  title— 

■■(1)  develop  and  submit  to  the  Adminis- 
trators of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Environmen- 
tal Protection  Agency  a  marine  research 
plan,  including  periodic  amendments  there- 
to, that  meets  the  requirements  of  section 
404: 

■(2)  provide  a  forum  for  coordinating  re- 
search among  research  institutions  and 
agencies: 

•■(3)  provide  for  review  and  comment  on 
research  plans  by  affected  users  and  inter- 
ests, such  as  the  commercial  and  recreation- 
al fishing  industries,  other  marine  indus- 
tries. State  and  local  government  entities, 
and  environmental  organizations; 

■•(4)  ensure  that  the  highest  quality  of  re- 
search projects  will  be  conducted  to  carry 
out  the  comprehensive  plans;  and 

■■(5)  prepare,  for  submisison  to  Congress,  a 
periodic  report  on  the  marine  environmen- 
tal research  issues  and  activities  within  the 
region  in  accordance  with  section  406  of  this 
title. 

"(d)  Powers— Each  Board  shall  be  au- 
thorized to— 

"(1)  cooperate  with  Federal  agencies,  with 
States  and  with  local  government  entities, 
interstate  and  regional  agencies,  other 
public  agencies  and  authorities,  nonprofit 
institutions,  laboratories,  and  organizations, 
or  other  appropriate  persons,  in  the  prepa- 
ration and  support  of  marine  research  in 
the  region; 

"(2)  enter  into  contracts,  cooperative 
agreements  or  grants  to  State  and  local  gov- 
ernmental entities,  other  public  agencies  or 
institutions,  and  nonprofit  institutions  and 
organizations  for  purposes  of  carrying  out 
the  provisions  of  this  title; 

"(3)  collect  and  make  available  through 
publications  and  other  appropriate  means, 
the  results  of,  and  other  information  per- 
taining to,  the  research  conducted  in  the 
region; 

"(4)  call  conferences  on  regional  marine 
research  and  assessment  issues,  giving  op- 
portunity for  interested  persons  to  be  heard 
and  present  papers  at  such  conferences; 

"(5)  develop  and  stimulate,  in  consultation 
with  the  Department  of  State,  joint  marine 
research  projects  with  foreign  nations; 

"(6)  utilize  facilities  and  personnel  of  ex- 
isting Federal  agencies,  including  scientific 
laboratories  and  research  facilities; 

•■(7)  accept,  and  for  all  general  purposes  of 
this  Act,  utilize  funds  from  other  sources, 
including  but  not  limited  to  State  and  local 
funds,  university  funds,  and  donations;  and 


"(8)  acquire  secret  processes,  inventions, 
patent  applications,  patents,  licenses,  and 
property  rights,  by  purchase,  license,  leasee, 
or  donation. 

"(e)  Administration.— 

■•(l)  Practices  and  procedures.— Each 
Board  shall  determine  its  organization,  and 
prescribe  its  practices  and  procedures  for 
carrying  out  its  functions  under  this  title. 
Each  Board  should  use  existing  research  ad- 
ministrative capability  to  the  extent  practi- 
cable. 

■•(2)  Committees  and  subcommittees.— 
Each  Board  shall  establish  such  committees 
and  subcommittees  as  are  appropriate  in  the 
performance  of  its  functions. 

••(3)  Staff  and  support.— Each  Board  is 
authorized  to  hire  such  staff  as  are  neces- 
sary to  carry  out  the  functions  of  the  Board. 

"(f)  Termination.- Each  Board  shall 
cease  to  exist  on  October  1.  1999.  unless  ex- 
tended by  Congress. 

"REGIONAL  research  PLANS 

"Sec  404.  (a)  Development  and  Amend- 
ment OF  Regional  Plans.— 

"(1)  In  general.— Each  Board  shall  devel- 
op a  comprehensive  4-year  marine  research 
plan  for  the  region  for  which  the  Board  is 
responsible,  and  shall  amend  the  plan  at 
such  times  as  the  Board  considers  necessary 
to  reflect  changing  conditions,  but  no  less 
frequently  than  once  every  4  years. 

"(2)  Review  and  consideration  of  nation- 
al PLAN.— In  the  development  and  amend- 
ment of  its  research  plan,  the  Board  shall 
consider  findings  and  recommendations  of 
the  national  plan  developed  pursuant  to  the 
National  Ocean  Pollution  Planning  Act  of 
1978  (33  U.S.C.  1701  et  seq.). 

"(b)  Content  of  Plan.— Such  marine  re- 
search plan  shall  include— 

"(1)  an  overview  of  the  environmental 
quality  conditions  in  the  coastal  and  marine 
waters  of  the  region  and  expected  trends  in 
these  conditions; 

"(2)  a  comprehensive  inventory  and  de- 
scription of  all  marine  research  related  to 
water  quality  and  ecosystem  health  expect- 
ed to  be  conducted  in  the  region  during  the 
4-year  term  of  the  research  plan; 

"(3)  a  statement  and  explanation  of  the 
marine  research  needs  and  priorities  appli- 
cable to  the  marine  and  coastal  waters  of 
the  region  over  the  upcoming  10-year  period 
with  emphasis  on  the  upcoming  3-to-5  year 
period; 

"(4)  an  assessment  of  how  the  plan  will  in- 
corporate existing  marine,  coastal,  and  estu- 
arine  research  and  management  in  the 
region,  including  activities  pursuant  to  sec- 
tion 320  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1330)  and  section  315 
of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1461);  and 

"(5)  a  general  description  of  marine  re- 
search and  monitoring  objectives  and  time- 
tables for  achievement  through  the  funding 
of  projects  under  this  title  during  the  4-year 
period  covered  by  the  plan  so  as  to  meet  the 
priorities  specified  in  the  plan  in  accordance 
with  paragraph  (3). 

■(c)  Plan  Review  and  Approval.— 

"(1)  In  general.— When  a  Board  has  devel- 
oped a  marine  research  plan,  including 
amendments  thereto,  the  Board  shall 
submit  the  plan  to  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  Administration  of  the  Envi- 
ronmental Protection  Agency,  who  shall 
jointly  determined  whether  the  plan  meets 
the  requirements  of  subsection  (b). 

"(2)  Time  for  approval  or  Disapproval.— 
The  Administrator  of  the  National  Oceanic 
and   Atmospheric   Administration   and   the 


Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  jointly  approve  or  disap- 
prove such  research  plan  within  120  days 
after  receiving  the  plan. 

"(3)  Action  after  disapproval.— In  the 
case  of  disapproval  of  such  research  plan, 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  jointly  notify  the  appro- 
priate Board  in  writing,  stating  in  detail  the 
revisions  necessary  to  obtain  approval  of  the 
plan.  Such  Administrators  shall  approve  or 
disapprove  the  revised  plan  within  90  days 
after  receiving  the  revised  plan  from  the 
Board. 

"RESEARCH  GRANT  PROGRAM   » 

"Sec  405.  (a)  Program  Administration.— 
The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  ad- 
minister a  grant  program  to  support  the  ad- 
ministrative functions  of  each  Board. 

"(b)  Research  Grants.— (1)  Each  Board 
may  annually  submit  a  grant  application  to 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  to  fund 
projects  aimed  at  achieving  the  research 
priorities  set  forth  in  each  research  plan,  in- 
cluding amendments  thereto,  developed  and 
approved  pursuant  to  section  404. 

"(2)  Projects  eligible  for  funding  under 
this  section  shall  include  research,  investi- 
gations, studies,  surveys,  or  demonstrations 
with  respect  to— 

"(A)  baseline  assessment  of  marine  envi 
ronmental  quality,  including  chemical 
physical,  and  biological  indicators  of  envi 
ronmental  quality; 

"(B)  effects  or  potential  effects  of  con 
taminants,  including  nutrients,  toxic  chemi 
cals  and  heavy  metals,  on  the  environment 
includng  marine  and  aquatic  organisms; 

•(C)  effects  of  modification  of  habitats 
including  coastal  wetlands,  seagrass  beds 
and  reefs,  on  the  environment,  including 
marine  organisms; 

"(D)  assessment  of  impacts  of  pollutant 
sources  and  pollutant  discharges  into  the 
coastal  environment; 

"(E)  transport,  dispersion,  transformation, 
and  fate  and  effect  of  contaminants  in  the 
marine  environment; 

"(F)  marine  and  estuarine  habitat  assess- 
ment and  restoration; 

"(G)  methods  and  techniques  for  model- 
ing environmental  quality  conditions  and 
trends; 

"(H)  methods  and  techniques  for  sampling 
of  water,  sediment,  marine  and  aquatic  or- 
ganisms, and  demonstration  of  such  meth- 
ods and  techniques; 

"(I)  the  effects  on  human  health  and  the 
environment  of  contaminants  or  combina- 
tions of  contaminants  at  various  levels, 
whether  natural  or  anthropogenic,  that  are 
found  in  the  marine  environment; 

"(J)  environmental  assessment  of  poten- 
tial effects  of  major  coastal  and  offshore  de- 
velopment projects  in  the  region; 

"(K)  assessment  of  the  effects  of  climate 
change  on  marine  resources  in  the  region; 
and 

"(L)  analysis  and  interpretation  of  re- 
search data  for  the  benefit  of  State  and 
local  environmental  protection  and  resource 
management  agencies  in  the  region. 

"(3)  Grant  applications  submitted  pursu- 
ant to  this  subsection  shall  include— 

"(A)  a  description  of  the  specific  research 
projects  to  be  conducted; 

"(B)  identification  of  the  organization  re- 
sponsible for  each  project  and  the  principal 
investigator  directing  the  project; 
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■■(C)  a  budget  statement  for  each  project; 

■■(D)  a  schedule  of  milestones  and  interim 
products  for  each  research  project; 

■■(E)  a  description  of  the  relationship  of 
the  proposed  project  to  the  goals,  objec- 
tives, and  priorities  of  the  research  plan  for 
the  region  and  to  other  research  projects; 
and 

■•(F)  any  other  information  which  may  be 
required  by  the  Administrator. 

••(c)  Review  and  Approval  of  Project 
Proposals.— (1)  The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  review  the  annual  grant  appli- 
cation and,  with  the  concurrence  of  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  approve  such  grant  application 
with  such  conditions  as  are  determined  to 
be  appropriate  based  on  peer  reviews  con- 
ducted pursuant  to  paragraph  (2). 

•'(2)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  develop  a  system  of  peer  review  of 
grant  applications  which  shall  ensure  that 
only  the  highest  quality  research  is  ap- 
proved for  funding  and  that  each  project  is 
reviewed  by  research  scientists  outside  the 
region  concerned. 

"(d)  Reporting.— Any  recipient  of  a  grant 
under  this  section  shall  report  to  the  appro- 
priate Board,  not  later  than  18  months  after 
award  of  the  gran^.  on  the  activities  of  such 
recipient  conducted  pursuant  to  this  subsec- 
tion. Such  report  shall  include  narrative 
summaries  and  technical  data  in  such  form 
as  the  Administrator  of  the  National  Ocean- 
ic and  Atmospheric  Administration  may  re- 
quire. 

••report  on  research  program 

■Sec  406.  (a)  J»reparation  and  Submis- 
sion OF  Report— Each  Board  receiving  a 
grant  under  section  405  shall,  not  later  than 
2  years  after  the  approval  of  its  comprehen- 
sive plan  under  section  405  and  at  2-year  in- 
tervals thereafter,  prepare  and  submit  to 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  a  report  describing— 

••(1)  the  findings  and  conclusions  of  re- 
search projects  conducted  in  the  region; 

•'(2)  recommendations  for  improvements 
in  the  design  or  implementation  of  pro- 
grams for  the  protection  of  the  marine  envi- 
ronment; and 

•'(3)  available  data  and  information  con- 
cerning ecosystem  health  within  the  region. 

■•(b)  Transmittal  to  Congress.- Upon  re- 
ceipt of  a  report  prepared  by  a  Board  under 
subsection  (a),  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Administrator  of  the  Enviro- 
mental  Protection  Agency  shall  tansmit  a 
copy  of  such  report  to  the  Committees  on 
Commerce,  Science,  and  Transportation  and 
on  Environment  and  Public  Works  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives. 

•authorization  of  appropriations 
•Sec  407.  (a)  In  General.— For  purposes 
of  carrying  out  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriated 
$18,000,000  for  each  of  the  fiscal  years  1992 
through  1996. 

"(b)  Allocation.— (1)  Of  funds  appropri- 
ated in  any  fiscal  year,  not  more  than 
$500,000  shall  be  reserved  for  administra- 
tion of  this  title  by  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Environmental  Protection  Agency. 

"(2)  Funds  appropriated  in  a  fiscal  year 
which  are  available  after  allocation  pursu- 


ant to  paragraph  (1).  shall  be  used  to  sup- 
port the  administrative  costs  of  Boards  es- 
tablished pursuant  to  subsection  403(a),  pro- 
vided that  such  funding  does  not  exceed 
$300,000  for  each  research  Board  in  each 
fiscal  year. 

■■(3)  Seventy-five  percent  of  funds  appro- 
priated in  a  fiscal  year  available  after  alloca- 
tion pursuant  to  paragraphs  (1)  and  (2), 
shall  be  allocated  equally  among  Boards  lo- 
cated in  regions  submitting  research  project 
grant  applications  pursuant  to  section 
405(b). 

••(4)  Twenty-five  percent  of  funds  appro- 
priated in  a  fiscal  year  available  after  alloca- 
tion pursuant  to  paragraphs  (1)  and  (2), 
shall  be  allocated  among  Boards  located  in 
regions  submitting  research  project  grant 
applications  pursuant  to  section  405(b) 
which,  in  the  judgment  of  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  propose  the  most  needed  and 
highest  quality  research.'. 


DOMENICI  AMENDMENT  NO.  3187 

Mr.  CHAFEE  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill 
H.R.  3338.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEITION      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •National 
Forest  Foundation  Act". 

SE(  .      .  KSTAHI.ISHMENT  AM)  PI  RPOSES  OV  RUN- 
DATION. 

(a)  Establishment.— There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  •Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation are  to— 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money,  and  of  real  and  person- 
al property  for  the  benefit  of,  or  in  connec- 
tion with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  are  established  and 
are  administered  and  that  are  consistent 
with  approved  forest  plans;  and 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use.  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Service. 

(c)  Limitation  and  Conflicts  of  Inter- 
ests.—(1)  The  Foundation  shall  not  partici- 
pate or  intervene  in  a  political  campaign  on 
behalf  of  any  candidate  for  public  office. 

(2)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  interests  of  any  corporation  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(i)  is  an  officer,  director,  or  trustee;  or 
(ii)  has  any  direct  or  Indirect  financial  in- 
terest. 

SEC.  BOARD  OF  DIRECTORS  OK  THE  FOl  NDA- 

TION. 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 


Directors  (hereinafter  referred  to  as  the 
•Board'),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  tfnited 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law.  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  poinu  of  view 
relating  to  natural  and  cultural  resource 
issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this 
title,  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  'Secretary")  shall 
appoint  the  Directors  of  the  Board.  Direc- 
tors shall  be  appointed  for  terms  of  six 
years;  except  that  the  Secretary,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoint  one-third  each  of  the  Directors  to 
terms  of  two.  four,  and  six  years  respective- 
ly. A  vacancy  on  the  Board  shall  be  filled 
within  sixty  days  of  such  vacancy  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual  may  serve  more 
than  twelve  consecutive  years  as  a  Director. 

(c)  Chairman— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  of  Expenses.— Voting 
members  of  the  Board  shall  serve  without 
pay.  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703 
of  title  5.  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
viduals employed  intermittently  in  the  Fed- 
eral Government  service. 

(g)  General  Powers.— The  Board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  employees,  adopting  a 
constitution  and  bylaws  consistent  with  the 
purposes  of  the  Foundation  and  the  provi- 
sions of  this  subtitle,  and  undertaking  other 
such  acts  as  may  be  necessary  to  function 
and  to  carry  out  the  provisions  of  this  sub- 
title. 

(h)  Officers  and  Employees.— Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  Officers  and  employees  of 
the  Foundation  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.      .  CORPORATE  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation— 
( 1 )  shall  have  perpetual  succession: 
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(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries; 

(3)  shall  have  its  principal  offices  in  the 
Washington.  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  of  Process.— The 
serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 

(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes, 
the  Foundation  shall  have,  in  addition  to 
powers  otherwise  authorized  under  this 
title,  the  usual  powers  of  a  corporation  in 
the  District  of  Columbia,  including  the 
power  to— 

( 1 )  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or'other 
interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom; 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  ju- 
risdiction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof;  and 

(7)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(e)  Property.— (1)  The  Foundation  may 
acquire,  hold  and  dispose  of  lands,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  title,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way,  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumbered, 
restricted,  or  subjected  to  beneficial  inter- 
ests of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
the  Foundation. 

(2)  No  lands  or  waters,  or  interests  there- 
in, that  are  owned  by  the  Foundation  and 
are  determined  by  the  Chief  of  the  United 
States  Forest  Service  to  be  valuable  for  pur- 
poses established  in  this  title  shall  be  sub- 
ject to  condemnation  by  any  State  or  politi- 
cal subdivision,  or  any  agent  or  instrumen- 
tality thereof. 

(3)  The  Foundation  and  any  Income  or 
property  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal. 
State,  and  local  taxation  with  respect  there- 
to. 

(4)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 


SEC.      .  AD.MINISTRATIVE  SERVICES  AND  SCPPORT. 

(a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  in  establishing  an 
office  and  meeting  initial  administrative 
and  other  startup  expenses,  the  Secretary  is 
authorized  to  provide  to  the  Foundation 
$500,000.  from  funds  appropriated  pursuant 
to  section  10a.  per  year  for  the  two  years 
following  the  date  of  enactment  of  this  title. 
Such  funds  shall  remain  available  to  the 
Foundation  until  they  are  expended  for  au- 
thorized purposes. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  sut)section  (a) 
of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
of  this  title  including  reimbursement  of  exp- 
neses  under  section  .  not  to  exceed  then 
current  Federal  Government  per  diem  rates. 

(c)  Administrative  Expenses.— At  any 
time,  the  Secretary  may  provide  the  Foun- 
dation use  of  Department  of  Agriculture 
personnel,  facilities,  and  equipment,  with 
partial  or  no  reimbui^ement,  with  such  limi- 
tations and  on  such  terms  and  conditions  as 
the  Secretary  shall  establish. 

SE(  .      .  VOIANTEERS 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer for  purposes  of  the  Volunteers  in  the 
National  Forests  Act  of  1972  ( 16  U.S.C.  558a 
through  558d;  86  Stat.  147). 

SEC.      .  Al  DITS  A.M)  report  REQl  IREMENTS. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law."  approved  August  30.  1964  (36  U.S.C. 
1101  through  1103;  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Annual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEC.       .   I'NITED  STATES  RELEASE   ERO.M   LIABIL- 
ITY. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligations  of  the  Foundation. 

SEC.       .    ACTIVITIES    OF    THE    KOI  NDATION    A.ND 
CNITEI)  STATES  FOREST  SERVICE. 

The  activities  of  the  Foundation  author- 
ized under  the  provisions  of  this  Act  shall 
be  supplemental  to  and  shall  not  preempt 
any  authority  or  responsibility  of  the 
United  States  Forest  Service  under  any 
other  provision  of  law. 

SEC.      .  Al  THORIZATIOS  OF  APPROPRIATIONS. 

(a)  Start-Up  F^jnds.— For  the  purposes  of 
section  of  this  title,  there  are  authorized 
to  be  appropriated  $1,000,000. 

(b)  Matching  Funds.— For  the  purposes  of 
section  of  this  title,  during  the  five-year 
period  following  the  date  of  the  enactment 
of  this  rule,  there  are  authorized  to  be  ap- 
propriated $1,000,000  annually  to  the  Secre- 
tary of  Agriculture  to  be  made  available  to 
the  Foundation  to  match,  on  a  one-for-one 
basis,  private  contributions  made  to  the 
Foundation. 


JESSE  OWENS  BUILDING  OF  THE 
UNITED  STATES  POSTAL  SERV- 
ICE 


CRANSTON  AMENDMENT  NO. 
3188 

Mr.  BREAUX  (for  Mr.  Cranston) 
proposed  an  amendment  to  the  bill 
(H.R.  5235)  to  designate  the  Owens  Pi- 
nance  Station  of  the  U.S.  Postal  Serv- 
ice in  Cleveland,  OH,  as  the  "Jesse 
Owens  Building  of  the  United  States 
Postal  Service,"  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 


TITLE 


-COIN  DESIGN 


AND 


SEC.     .     DENOMINATIONS.     SPECIFICATIONS. 
DESICN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.     .  DESIGN  CHANCES  REQUIRED  FOR  CERTAIN 

COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
that  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1-year  after  the  date  of  the  en- 
actment of  this  paragraph.  All  such  rede- 
signed coins  shall  confirm  with  the  inscrip- 
tion requirements  set  forth  in  paragraph  (1) 
of  this  subsection.". 

SEC.     .  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.     .  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press;  right  to 
due  process  of  law;  right  to  a  trial  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 
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SK(         REDKTION  OF  THE  NATIONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: 'Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.'. 


J.E. 


EDDIE"  RUSSELL  POST 
OPPICE 


GLENN  AMENDMENT  NO.  3189 
Mr.  BREAUX  (for  Mr.  Glenn)  pro- 
posed an  amendment  to  the  bill  (S. 
1888)  to  designate  the  U.S.  Post  Office 
located  in  Monterey.  TN,  as  the  J.E. 
"Eddie"  Russell  Post  Office,  as  fol- 
lows: 

On  page  1,  line  5.  after  "office",  insert 
"presently". 

On  page  1,  line  7,  after  "office",  insert 
"Building". 


BENJAMIN  FRANKLIN 
MEMORIAL  FIRE  SERVICE 


HEINZ  AMENDMENT  NO.  3190 

Mr.  CHAFEE  (for  Mr.  Heinz)  pro- 
posed an  amendment  to  the  bill  (S. 
1933)  to  provide  for  the  minting  of 
coins  in  commemoration  of  the  bicen- 
tennial of  the  death  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights  and  programs  to  fulfill  those 
rights,  as  follows: 

On  page  6,  line  3,  strike  "January  1,  1990", 
and  insert  in  lieu  thereof.  "January  1, 
1991". 

On  page  6,  line,  5,  strike  "December  31, 
1991".  and  Insert  in  lieu  thereof  "December 
31,  1992". 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT 


BRADLEY  AMENDMENT  NO.  3191 

Mr.  BREAUX  (for  Mr.  Bradley) 
proposed  an  amendment  to  the  bill 
(H.R.  2567)  entitled  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1990.  as  follows: 

Delete  all  after  the  enacting  clause  and 
substitute  the  following: 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Reclamation  Projects  Authori- 
zation and  Adjustment  Act  of  1990". 

Sec.  2.  Definition.— For  purposes  of  this 
Act.  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

TITLE  I— BUFFALO  BILL  DAM  AND 
RESERVOIR,  WYOMING 

Sec  101.  Additional  Authorization  of 
Appropriations.— Title  I  of  Public  Law  97- 
293  (96  Stat.  1261)  is  amended  as  follows: 

(a)  In  the  second  sentence  of  section  101. 
by  striking  "replacing  the  existing  Shosho- 
ne Powerplant,"  and  inserting  "constructing 
power  generating  facilities  with  a  total  in- 
stalled capacity  of  25.5  megawatts.". 


(b)  In  section  102,  amend  the  heading  to 
read  "recreational  facilities,  conservation, 
and  fish  and  wildlife",  and  add  at  the  end 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreational  Act.". 

(c)  In  section  106(a),  strike  "for  construc- 
tion of  the  Buffalo  Bill  Dam  and  Reservoir 
modifications  the  sum  of  $106,700,000  (Oc- 
tober 1982  price  levels)"  and  insert  "for  the 
Federal  share  of  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir  modifica- 
tions and  recreational  facilities  the  sum  of 
$80,000,000  (October  1988  price  levels)",  and 
strike  "modifications"  and  all  that  follows 
and  insert  "modifications."  in  lieu  thereof. 
TITLE  II-LEADVILLE  MINE  DRAINAGE 

TUNNEL,  COLORADO 

Sec.  201.  Authorization —The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  a  water  treatment  plant,  including 
the  disposal  of  sludge  produced  by  said 
treatment  plant  as  appropriate,  and  to  in- 
stall concrete  lining  on  the  rehabilitated 
portion  of  the  Leadville  Mine  Drainage 
Tunnel,  in  order  that  water  flowing  from 
the  Leadville  Tunnel  may  meet  water  qual- 
ity standards. 

Sec.  202.  Costs  Non-Reimbursable.— Con- 
struction, operation,  and  maintenance  costs 
of  the  works  authorized  by  this  title  shall  be 
non-reimbursable. 

Sec  203.  Operation  and  Maintenance  — 
The  Secretary  shall  be  responsible  for  oper- 
ation and  maintenance  of  the  water  treat- 
ment plant,  including  sludge  disposal  au- 
thorized by  this  title.  The  Secretary  may 
contract  for  these  services. 

Sec  204.  Appropriations  Authorized.— 
There  is  hereby  authorized  to  be  appropri- 
ated beginning  October  1,  1989,  for  con- 
struction of  a  water  treatment  plant  for 
water  flowing  from  the  Leadville  Mine 
Drainage  Tunnel,  including  sludge  disposal, 
and  concrete  lining  the  rehabilitated  por- 
tion of  the  Tunnel,  the  sum  of  $10,700,000 
(October  1988  price  levels),  plus  or  minus 
such  amounts,  if  any,  as  may  be  required  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
indexes  applicable  to  the  types  of  construc- 
tion involved  herein  and,  in  addition  there- 
to, such  sums  as  may  be  required  for  oper- 
ation and  maintenance  of  the  works  author- 
ized by  this  title. 

Sec  205.  Limitation.— The  treatment 
plant  authorized  by  this  title  shall  be  desig- 
nated and  constructed  to  treat  the  quantity 
and  quality  of  effluent  historically  dis- 
charged from  the  Leadville  Mine  Drainage 
Tunnel. 

Sec  206.  Design  and  Operation  Notifica- 
tion.—Prior  to  the  initiation  of  construction 
and  during  construction  of  the  works  au- 
thorized by  section  201,  the  Secretary  shall 
submit  the  plans  for  design  and  operation  of 
the  works  to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  State 
of  Colorado  to  obtain  their  views  on  the 
design  and  operation  plans.  After  such 
review  and  consultation,  the  Secretary  shall 
notify  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  that  the  discharge  from  the 
works  to  be  constructed  will  meet  the  re- 
quiremenu  set  forth  in  Federal  Facilities 
Compliance  Agreement  No.  FFCA  89-1,  en- 
tered into  by  the  Bureau  of  Reclamation 
and  the  Environmental  Protection  Agency 
on  February  7.  1989.  and  in  National  Pollut- 


ant Discharge  Elimination  System  permit 
No.  CO  0021717  issued  to  the  Bureau  of 
Reclamation  in  1975  and  reissued  in  1979 
and  1981. 

Sec  207.  Fish  and  Wildlife  Restora- 
tion.—(a)  The  Secretary  is  authorized,  in 
consultation  with  the  State  of  Colorado,  to 
formulate  and  implement,  subject  to  the 
terms  of  subsection  (b)  of  this  section,  a  pro- 
gram for  the  restoration  of  fish  and  wildlife 
resources  of  those  portions  of  the  Arkansas 
River  basin  impacted  by  the  effluent  dis- 
charged from  the  Leadville  Mine  Drainage 
Tunnel.  The  formulation  of  the  program 
shall  be  undertaken  with  appropriate  public 
consultation. 

(b)  Prior  to  implementing  the  fish  and 
wildlife  restoration  program,  the  Secretary 
shall  submit  a  copy  of  the  proposed  restora- 
tion program  to  the  President  Pro  Tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  for  a  period  of  not  less 
than  sixty  days. 

Sec  208.  Water  Quality  Restoration.— 
(a)  The  Secretary  is  authorized,  in  consulta- 
tion with  the  State  of  Colorado,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  and  other  Federal  entities,  to  con- 
duct investigations  of  water  pollution 
sources  and  impacts  attributed  to  mining-re- 
lated and  other  development  in  the  Upper 
Arkansas  River  basin,  to  develop  corrective 
action  plans,  and  to  implement  corrective 
action  demonstration  projects.  Neither  the 
Secretary  nor  any  person  participating  in  a 
corrective  action  demonstration  project 
shall  be  liable  under  section  107  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  for  costs  or 
damages  as  a  result  of  actions  taken  or 
omitted  in  the  course  of  implementing  an 
approved  work  plan  developed  under  this 
section;  Provided.  That  this  subsection  shall 
not  preclude  liability  for  costs  or  damages 
which  result  from  negligence  on  the  part  of 
such  persons.  The  Secretary  shall  have  no 
authority  under  this  section  at  facilities 
which  have  been  listed  or  proposed  for  list- 
ing on  the  National  Priorities  List,  or  are 
subject  to  or  covered  by  the  Resource  Con- 
servation and  Recovery  Act.  For  the  pur- 
pose of  this  section,  the  term  "Upper  Arkan- 
sas River  basin"  means  the  Arkansas  river 
hydrologic  basin  in  Colorado  extending 
from  Pueblo  Dam  upstream  to  its  headwa- 
ters. 

(b)  The  development  of  all  corrective 
action  plans  and  subsequent  corrective 
action  demonstration  projects  shall  be  un- 
dertaken with  appropriate  public  involve- 
ment pursuant  to  a  public  participation 
plan,  consistent  with  regulations  promulgat- 
ed under  the  Federal  Water  Pollution  Con- 
trol Act,  developed  by  the  Secretary  in  con- 
sultation with  the  State  of  Colorado  and 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(c)  The  Secretary  shall  arrange  for  cost 
sharing  with  the  State  of  Colorado  and  for 
the  use  of  non-Federal  funds  and  inkind 
ser\'ices  where  possible.  The  Secretary  is  au- 
thorized to  fund  all  State  costs  required  to 
conduct  investigations  and  develop  correc- 
tive action  plans.  The  Federal  sha.e  of  cosu 
associated  with  corrective  action  plans  shall 
not  exceed  60  percent. 

(d)  Prior  to  implementing  any  corrective 
action  demonstration  project,  the  Secretary 
shall  submit  a  copy  of  the  proposed  project 
plans  to  the  President  Pro  Tempore  of  the 
Senate  and  the  Speaker  of  the  «ouse  of 
Representatives. 

(e)  Nothing  in  this  title  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
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ities  of  any  person  under  other  F^eral  or 
State  law,  including  common  law.  with  re- 
spect to  the  discharge  or  release  of  hazard- 
ous substances,  pollutants,  or  contaminants, 
as  defined  under  section  101  of  the  Compre- 
hensive Environmental  Response.  Comfjen- 
sation.  and  Liability  Act. 

(f)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  required  to  fulfill  the 
provisions  of  sections  207  and  208  of  this 
title. 
TITLE  III— LAKE  MEREDITH  SALINITY 

CONTROL     PROJECT.     TEXAS     AND 

NEW  MEXICO 

Sec  301.  Authorization— The  Secretary 
is  authorized  to  construct  and  test  the  Lake 
Meredith  Salinity  Control  Project.  New 
Mexico  and  Texas,  in  accordance  with  the 
Federal  Reclamation  laws  (Act  of  June  17. 
1902,  32  Stat.  788.  "and  Acts  amendatory 
thereof  or  supplementary  thereto)  and  the 
provisions  of  this  title  and  the  pl^  set  out 
in  the  June  1985  Technical  Report  of  the 
Bureau  of  Reclamation  on  this  project  with 
such  modification  of,  omissions  from,  or  ad- 
ditions to  the  works,  as  the  Secretary  may 
find  proper  and  necessary  for  the  purpose 
of  improving  the  quality  of  water  delivered 
to  the  Canadian  River  downstream  of  Ute 
Reservoir,  New  Mexico,  and  entering  Lake 
Meredith.  Texas.  The  principal  features  of 
the  project  shall  consist  of  production  wells, 
observation  wells.  pipelines.  pumping 
plants,  brine  disposal  facilities,  and  other 
appurtenant  facilities. 

Sec.  302.  Construction  Contract.— 

(a)  The  Secretary  is  authorized  to  enter 
into  a  contract  with  the  Canadian  River 
Municipal  Water  Authority  of  Texas  (here- 
after in  this  title  the  ■Authority")  for  the 
design  and  construction  management  of 
project  facilities  by  the  Bureau  of  Reclama- 
tion and  for  the  payment  of  construction 
costs  by  the  Authority.  Operation  and  main- 
tenance of  project  facilities  upon  comple- 
tion of  construction  and  testing  shall  be  the 
responsibility  of  the  Authority. 

(b)  Construction  of  the  project  shall  not 
be  commenced  until  a  contract  has  been  ex- 
ecuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted 
the  necessary  permits  for  the  project  facili- 
ties. 

Sec  303.  Project  Costs. 

(a)  All  costs  of  construction  of  project  fa- 
cilities shall  be  advanced  by  the  Authority 
as  the  non-Federal  contribution  toward  im- 
plementation of  this  title.  Pursuant  to  the 
terms  of  the  contract  authorized  by  section 
302  of  this  title,  these  funds  shall  be  ad- 
vanced on  a  schedule  mutually  acceptable  to 
the  Authority  and  the  Secretary.  b£  neces- 
sary to  meet  the  expense  of  carrying  out 
construction  and  land  acquisition  activities. 

(b)  All  project  costs  for  verification, 
design  preparation,  and  construction  man- 
agement (estimated  to  be  approximately  33 
percent  of  the  total  project  cost)  shall  be 
nonreimbursable  as  the  Federal  contribu- 
tion for  environmental  enhancement  by 
water  quality  improvement. 

Sec.  304.  Construction  and  Control. 

(a)  The  Secretary  shall,  upon  entering 
into  a  mutually  acceptable  agreement  with 
the  Authority,  proceed  with  preconstruction 
planning,  preparation  of  designs  and  specifi- 
cations, acquiring  permits,  acquisition  of 
land  and  rights,  and  award  of  construction 
contracts  pending  availability  of  appropri- 
ated funds. 

(b)  At  <ny  time  following  the  first  advance 
of  funds  by  the  Authority,  the  Authority 
may  request  that  the  Secretary  terminate 
activities  then  in  progress,  and  such  request 


shall  be  binding  upon  the  Secretary,  except 
that,  upon  termination  of  construction  pur- 
suant to  this  section,  the  Authority  shall  re- 
imburse to  the  Secretary  a  sum  equal  to  67 
per  centum  of  all  costs  incurred  by  the  Sec- 
retary in  project  verification,  design  and 
construction  management,  reduced  by  any 
sums  previously  paid  by  the  Authority  to 
the  Secretary  for  such  purposes.  Upon  such 
termination,  the  United  States  is  under  no 
obligation  to  complete  the  project  as  a  non- 
reimbursable development. 

(c)  Upon  completion  of  construction  and 
testing  of  the  project,  or  upon  termination 
of  activities  at  the  request  of  the  Authority, 
and  reimbursement  of  Federal  costs  pursu- 
ant to  subsection  302(b)  of  this  title,  the 
Secretary  shall  transfer  the  care,  operation, 
and  maintenance  of  the  project  works  to  the 
Authority  or  to  a  bona  fide  entity  mutually 
agreeable  to  the  States  of  New  Mexico  and 
Texas.  As  part  of  such  transfer,  the  Secre- 
tary shall  return  unexpended  balances  of 
the  funds  advanced,  assign  to  the  Authority 
or  the  bona  fide  entity  the  rights  to  any 
contract  in  force,  convey  to  the  Authority 
or  the  bona  fide  entity  any  real  estate,  ease- 
ments, or  personal  property  acquired  by  the 
advanced  funds,  and  provide  any  data,  draw- 
ings, or  other  items  of  value  procured  with 
advanced  funds.  Title  to  any  facilities  con- 
structed under  the  authority  of  this  title 
shall  remain  with  the  United  States. 

Sec.  305.  Appropriations  Authorized.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
the  sum  of  $3,000,000  (October  1989  price 
levels),  plus  or  minus  such  amounts,  if  any, 
as  may  be  required  by  reason  of  ordinary 
fluctuation  in  construction  costs  as  indicat- 
ed by  engineering  cost  indexes  applicable  to 
the  types  of  construction  involved  herein. 

Sec  306.  Wetlands  Inventory  and 
Report— (a)  The  Secretary  of  the  Interior 
is  directed  to  inventory  all  wetlsmds  on  Fed- 
eral lands  or  interests  therein  owned  by  or 
withdrawn  for  the  use  of  the  Bureau  of  Rec- 
lamation and.  to  the  extent  practicable, 
other  Federal  lands  associated  with  recla- 
mation projects.  As  part  of  the  inventory, 
the  Secretary  shall  make  an  initial  determi- 
nation of  the  value  of  such  wetlands  for 
purposes  such  as.  but  not  limited  to,  recruit- 
ment and  survival  of  waterfowl  and  other 
wetland  dependent  species,  flood  control, 
water  quality,  and  sedimentation  control. 

(b)  In  assessing  the  value  of  wetlands  for 
recruitment  and  survival  of  waterfowl  and 
other  wetland  dependent  species,  the  Secre- 
tary shall  consider,  among  other  things,  the 
presence  of  factors  supporting  abundant 
and  diverse  wetland  ecosystems,  including, 
but  not  limited  to: 

(1)  high  primary  productivity  and  func- 
tioning food  chains: 

(2)  seasonal  values  for  waterfowl  breeding, 
nesting,  staging  and  wintering:  and 

(3)  protection  from  predation  and  disease. 

(c)  The  Secretary  shall  indicate  those  wet- 
land areas  identified  pursuant  to  subsection 
(a)  of  this  section  which  also  have  been 
identified  for  protection  or  restoration  pur- 
suant to  the  North  American  Waterfowl 
Management  Plan  or  by  such  entities  as  the 
Secretary  deems  appropriate. 

(d)  In  fulfillment  of  this  section,  the  Sec- 
retary is  encouraged  to  consult  with  appro- 
priate State  and  private  entities. 

(e)  Not  later  than  February  1,  1991,  the 
Secretary  shall  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  the  Committee  on  Appropriations  of 
the  Senate,  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 


tives, and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  a  plan  for 
implementation  of  this  section,  including 
identification  of  any  reprogramming  of 
funds  required  in  fiscal  year  1991  and  such 
other  resources  as  may  be  required. 

(f)  The  Secretary  shall  report  the  results 
of  the  inventory  authorized  by  this  section 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  not  later  than  December 
31,  1992. 

TITLE  IV-CEDAR  BLUFF  UNIT, 
KANSAS 
Sec.  401.  Authorization.— The  Secretary, 
pursuant  to  the  provisions  of  the  Memoran- 
dum of  Understanding  between  the  Bureau 
of  Reclamation  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior, 
the  State  of  Kansas,  and  the  Cedar  Bluff  Ir- 
rigation District  No.  6,  dated  December  17, 
1987,  is  authorized  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  Kansas,  including  reallocation  of 
the  conservation  capacity  of  the  Cedar 
Bluff  Reservoir,  to  create: 

(a)  a  designated  operating  pool,  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish,  wildlife,  and  recreation  purposes,  for 
groundwater  recharge  for  environmental, 
domestic,  municipal  and  industrial  uses,  and 
for  other  purposes:  and 

(b)  a  joint-use  pool,  as  defined  In  such 
Memorandum  of  Understanding,  for  flood 
control,  for  water  sales,  for  fish,  wildlife, 
and  recreation  purposes,  and  for  other  pur- 
poses. 

Sec.  402.  Contract.— The  Secretary  is  au- 
thorized to  enter  into  a  contract  with  the 
State  of  Kansas  for  the  sale,  use,  and  con- 
trol of  the  designated  operating  pool,  with 
the  exception  of  water  reserved  for  the  city 
of  Russell,  Kansas,  and  to  allow  the  State  of 
Kansas  to  acquire  use  and  control  of  water 
in  the  joint-use  pool,  except  that,  the  State 
of  Kansas  shall  not  permit  utilization  of 
water  from  Cedar  Bluff  Reservoir  to  irrigate 
lands  in  the  Smoky  Hill  River  Basin  from 
Cedar  Bluff  Reservoir  to  its  confluence  with 
Big  Creek. 

Sec.  403.  Contract.— (a)  The  Secretary  is 
authorized  to  enter  into  a  contract  with  the 
State  of  Kansas,  accepting  a  payment  of 
$365,424,  and  the  State's  commitment  to 
pay  a  proportionate  share  of  the  annual  op- 
eration, maintenance,  and  replacement 
charges  for  the  Cedar  Bluff  Dtwn  and  Reser- 
voir, as  full  satisfaction  of  reimbursable 
costs  associated  with  irrigation  of  the  Cedar 
Bluff  Unit,  including  the  Cedar  Bluff  Irriga- 
tion District's  obligations  under  Contract 
No.  0-7-70-W0064.  After  the  reformulation 
of  the  Cedar  Bluff  Unit  authorized  by  this 
title,  any  revenues  in  excess  of  operating 
and  maintenance  expenses  received  by  the 
State  of  Kansas  from  the  sale  of  water  from 
the  Cedar  Bluff  Unit  shall  be  paid  to  the 
United  States  and  covered  into  the  Recla- 
mation Fund  to  the  extent  that  an  oper- 
ation, maintenance  and  replacement  charge 
or  reimbursable  capital  obligation  exists  for 
the  Cedar  Bluff  Unit  under  Reclamation 
law.  Once  all  such  operation,  maintenance 
and  replacement  charges  or  reimbursable 
obligations  are  satisfied,  any  additional  rev- 
enues shall  be  retained  by  the  State  of 
Kansas. 

(b)  The  Secretary  is  authorized  to  transfer 
title  of  the  buildings,  fixtures,  and  equip- 
ment of  the  United  States  Fish  and  Wildlife 
Service  fish  hatchery  facility  at  Cedar  Bluff 
Dam,  and  the  related  water  rights,  to  the 
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State  of  Kansas  for  its  use  and  operation 
for  fish,  wildlife,  and  related  purposes.  If 
any  of  the  property  transferred  by  this  sub- 
section to  the  State  of  Kansas  is  subse- 
quently transferred  from  State  ownership 
or  used  for  any  purpose  other  than  those 
provided  for  in  this  subsection,  title  to  such 
property  shall  revert  to  the  United  States. 

Sec.  404.  Transfer  of  District  Headquar- 
ters.—The  Secretary  is  authorized  to  trans- 
fer title  to  all  interests  in  real  property, 
buildings,  fixtures,  equipment,  and  tools  as- 
sociated with  the  Cedar  Bluff  Irrigation  Dis- 
trict headquarters  located  near  Hays, 
Kansas,  contingent  upon  the  District's 
agreement  to  close  down  the  irrigation 
system  to  the  satisfaction  of  the  Secretary 
at  no  additional  cost  to  the  United  States, 
after  which  all  easement  rights  shall  revert 
to  the  owners  of  the  lands  to  which  the 
easements  are  attached. 

Sec  405.  Liability  and  Indemnification.— 
The  transferee  of  any  interest  conveyed 
pursuant  to  this  title  shall  assume  all  liabil- 
ity with  respect  to  such  interests  and  shall 
indemnify  the  United  States  against  all 
such  liability. 

Sec  406.  Additional  Actions.— The  Secre- 
tary is  authorized  to  take  all  other  actions 
consistent  with  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  in  sec- 
tion 401  that  the  Secretary  deems  necessary 
to  accomplish  the  reformulation  of  the 
Cedar  Bluff  Unit. 

TITLE  V— SALT-GILA  AQUEDUCT, 
ARIZONA 

Sec  501.  Designation.— The  Salt-Gila  Aq- 
ueduct of  the  Central  Arizona  Project,  con- 
structed, operated,  and  maintained  under 
section  301(a)(7)  of  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  1521(a)(7)), 
hereafter  shall  be  known  and  designated  as 
the  "Pannin-McParland  Aqueduct". 

Sec  502.  References.— Any  reference  in 
any  law.  regulation,  document,  record,  map, 
or  other  paper  of  the  United  States  to  the 
aqueduct  referred  to  in  Sec.  501  hereby  is 
deemed  to  be  a  reference  to  the  "Fannin- 
McFarland  Aqueduct". 

TITLE  VI-WARREN  ACT  SUPPLEMENT 
Sec  601.  Excess  Storage  and  Carrying 
Capacity.— The  Secretary  is  authorized  to 
enter  into  contracts,  pursuant  to  the  Act  of 
February  21,  1911  (36  Stat.  925),  with  politi- 
cal subdivisions  of  the  State  of  California 
for  the  impounding,  storage,  and  carriage  of 
water  for  domestic,  municipal,  fish  and  wild- 
life, industrial,  and  other  beneficial  pur- 
poses from  any  facilities  associated  with  the 
Central  Valley  Project,  Cachuma  Project, 
and  the  Ventura  River  Project,  California. 

TITLE      VII-TRUCKEE-CARSON-PYRA- 

MID     LAKE     WATER     SETTLEMENT. 

NEVADA  AND  CALIFORNIA 

Sec.  701.  Short  Title.— This  title  may  be 
cited  as  the  "Truckee-Carson-Pyramid  Lake 
Water  Rights  Settlement  Act." 

Sec  702.  Purposes.— 

The  purposes  of  this  title  shall  be  to: 

(a)  provide  for  the  equitable  apportion- 
ment of  the  waters  of  the  Truckee  River, 
Carson  River,  and  Lake  Tahoe  between  the 
State  of  California  and  the  State  of  Nevada; 

(b)  authorize  modifications  to  the  pur- 
poses and  operation  of  certain  Federal  Rec- 
lamation project  facilities  to  provide  bene- 
fits to  fish  and  wildlife,  municipal,  industri- 
al, and  irrigation  users,  and  recreation; 

(c)  authorize  settlement  of  litigation  and 
claims: 

(e)  fulfill  Federal  trust  obligations  toward 
Indian  tribes; 


(f)  fulfill  the  goals  of  the  Endangered  Spe- 
cies Act  by  promoting  the  enhancement  and 
recovery  of  the  Pyramid  Lake  fishery:  and 

(g)  protect  significant  wetlands  from  fur- 
ther degradation  and  enhance  the  habitat 
of  many  species  of  wildlife  which  depend  on 
those  wetlands,  and  for  other  purposes. 

Sec.  703.  Definitions.— 
For  purposes  of  this  title: 

(a)  the  term  •Alpine  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Alpine  decree: 

(b)  the  term  'Alpine  decree"  means  the 
final  decree  of  the  United  States  District 
Court  for  the  District  of  Nevada  in  United 
States  of  America  v.  Alpine  Land  and  Reser- 
voir Company.  Civ.  No.  D-183,  entered  De- 
cember 18,  1980,  and  any  supplements 
thereto; 

(c)  the  term  "Carson  River  basin"  means 
the  area  which  naturally  drains  into  the 
Carson  River  and  its  tributaries  and  into 
the  Carson  River  Sink,  but  excluding  the 
Humboldt  River  drainage  area: 

(d)  the  term  "Fallon  Tribe"  means  the 
Fallon  Paiute-Shoshone  Tribe; 

(e)  the  term  "Lahontan  Valley  wetlands" 
means  wetland  areas  associated  with  the 
Stillwater  National  Wildlife  Refuge.  Stillwa- 
ter Wildlife  Management  Area,  Carson  Lake 
and  Pasture,  and  the  Fallon  Indian  Reserva- 
tion: 

(f)  the  term  "Lake  Tahoe  basin"  means 
the  drainage  area  naturally  tributary  to 
Lake  Tahoe,  including  the  lake,  and  includ- 
ing the  Truckee  River  upstream  of  the 
intersection  between  the  Truckee  River  and 
the  western  boundary  of  Section  12,  Town- 
ship 15  North,  Range  16  East,  Mount  Diablo 
Base  and  Meridian; 

(g)  the  term  "Lower  Truckee  River" 
means  the  Truckee  River  below  Derby  Dam; 

(h)  the  term  "Operating  Agreement" 
means  the  agreement  to  be  negotiated  be- 
tween the  Secretary  and  the  States  of  Cali- 
fornia and  Nevada  and  others,  as  more  fully 
described  in  section  705  of  this  title; 

(i)  the  term  "Orr  Ditch  court"  means  the 
court  having  continuing  jurisdiction  over 
the  Orr  Ditch  decree: 

(j)  the  term  "Orr  Ditch  decree"  means  the 
decree  of  the  United  States  District  Court 
for  the  District  of  Nevada  in  United  States 
of  America  v.  Orr  Water  Ditch  Company,  et 
al.— in  Equity.  Docket  No.  A3,  including,  but 
not  limited  to  the  Truckee  River  Agree- 
ment: 

(k)  the  term  "Preliminary  Settlement 
Agreement  as  Modified  by  the  Ratification 
Agreement"  means  the  document  with  the 
title  "Ratification  Agreement  by  the  United 
States  of  America,"  including  exhibit  "1"  at- 
tached thereto,  submitted  to  the  Chairman, 
Subcommittee  on  Water  and  Power,  Com- 
mittee on  Energy  and  Natural  Resources, 
United  States  Senate,  by  the  Assistant  Sec- 
retary for  Water  and  Science,  United  States 
Department  of  the  Interior,  on  August  2. 
1990,  as  may  be  amended  under  the  terms 
thereof.  A  copy  of  this  agreement  is  includ- 
ed in  the  report  accompanying  this  title  and 
as  Appendix  1  to  the  report  accompanying 
S.  1554; 

(1)  the  term  "Pyramid  Lake  fishery" 
means  two  fish  species  found  in  Pyramid 
Lake,  the  cui-ui  (Chasmistes  cujus)  and  the 
Lahontan  cutthroat  trout  (Salmo  clarki 
henshawi); 

(m)  the  term  "Pyramid  Lake  Tribe" 
means  the  Pyramid  Lake  Paiute  Tribe: 

(n)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(o)  the  term  "Truckee  River  Agreement" 
means  a  certain  agreement  dated  July   1, 


1935  and  entered  into  by  the  United  States 
of  America.  Truckee-Carson  Irrigation  Dis- 
trict. Washoe  County  Water  Conservation 
District.  Sierra  Pacific  Power  Company,  and 
other  users  of  the  waters  of  the  Truckee 
River; 

(p)  the  term  "Truckee  River  basin"  means 
the  area  which  naturally  drains  into  the 
Truckee  River  and  its  tributaries  and  into 
Pyramid  Lake,  including  that  lake,  but  ex- 
cluding the  Lake  Tahoe  basin; 

(q)  the  term  "Truckee  River  General  Elec- 
tric court"  means  the  United  States  District 
Court  for  the  Eastern  District  of  California 
court  having  continuing  jurisdiction  over 
the  Truckee  River  General  Electric  decree; 

(r)  the  term  "Truckee  River  General  Elec- 
tric decree"  means  the  decree  entered  June 
4,  1915,  by  the  United  States  District  Court 
for  the  Northern  District  of  California  in 
United  States  of  America  v.  Truckee  River 
General  Electric  Co.,  No.  14861.  which  case 
was  transferred  to  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Cali- 
fornia on  February  9,  1968,  and  is  now  desig- 
nated No.  S-643: 

(s)  the  term  "Truckee  River  reservoirs" 
means  the  storage  provided  by  the  dam  at 
the  outlet  of  Lake  Tahoe.  B(x:a  Reservoir, 
Prosser  Creek  Reser%'oir,  Martis  Reservoir, 
and  Stampede  Reservoir:  and 

(t)  the  term  "1948  Tripartite  Agreement" 
means  the  agreement  between  the  Truckee- 
Carson  Irrigation  District,  the  Nevada  State 
Board  of  Pish  and  Game  Commissioners, 
and  the  United  States  Fish  and  Wildlife 
Service  regarding  the  esUblishment.  devel- 
opment, operation,  and  maintenance  of 
Stillwater  National  Wildlife  Refuge  and 
Management  Area,  dated  November  26, 
1948. 

Sec.  704.  Interstate  Allocation. 

(a)  Carson  River. 

(1)  The  interstate  allocation  of  waters  of 
the  Carson  River  and  its  tributaries  repre- 
sented by  the  Alpine  decree  is  confirmed. 

(2)  The  allocations  confirmed  in  para- 
graph (1)  of  this  subsection  shall  not  be  con- 
strued as  precluding,  foreclosing,  or  limiting 
the  assertion  of  any  additional  right  to  the 
waters  of  the  Carson  River  or  its  tributaries 
which  were  in  existence  under  applicable 
law  as  of  January  1.  1989,  but  are  not  recog- 
nized in  the  Alpine  decree.  The  allocation 
made  in  paragraph  (1)  of  this  subsection 
shall  be  modified  to  accommodate  any  such 
additional  rights,  and  such  additional 
rights,  if  estalished,  shall  be  administered  in 
accordance  with  the  terms  of  the  Alpine 
decree;  except  that  the  total  amount  of 
such  additional  allocations  shall  not  exceed 
1,300  acre-feet  per-year  by  depletion  for  use 
in  the  State  of  California  and  2,131  acre-feet 
per-year  by  depletion  for  use  in  the  State  of 
Nevada.  This  paragraph  shall  not  be  con- 
strued to  allow  any  increase  in  diversions 
from  the  Carson  River  or  its  tributaries 
beyond  those  in  existence  on  December  31, 
1992. 

(3)  If.  on  or  after  the  date  of  enactment  of 
this  title,  all  or  any  portion  of  the  effluent 
imported  from  the  Lake  Tahoe  basin  into 
the  watershed  of  the  Carson  River  in  Cali- 
fornia is  discontinued  by  reason  of  a  change 
in  the  place  of  the  disposal  of  such  effluent, 
including  underground  disposal,  to  the 
Truckee  River  basin  or  the  Lake  Tahoe 
basin,  in  a  manner  which  results  in  increas- 
ing the  available  supply  of  water  in  the 
Nevada  portion  of  the  Truckee  River  basin, 
the  allocation  of  California  of  the  water  of 
the  West  Fork  of  the  Carson  River  and  its 
tributaries  for  use  in  the  State  of  California 
shall  be  augmented  by  an  amount  of  water 
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which  may  be  diverted  to  storage,  except 
that  such  storage: 

(A)  shall  not  interfere  with  other  storage 
or  irrigation  rights  of  Segments  4  and  5  of 
the  Carson  River,  as  defined  in  the  Alpine 
decree: 

(B)  shall  not  cause  significant  adverse  ef- 
fects to  fish  and  wildlife: 

(C)  shall  not  exceed  2.000  acre-feet  per 
year,  or  the  quantity  by  which  the  available 
annual  supply  of  water  to  the  Nevada  por- 
tion of  the  Truckee  River  basin  is  increased, 
whichever  is  less;  and 

(D)  shall  be  available  for  irrigation  use  in 
that  or  subsequent  years,  except  that  the 
cumulative  amount  of  such  storage  shall  not 
exceed  2,000  acre-feet  in  any  year. 

(4)  Storge  specified  by  paragraph  (3)  of 
this  subsection  shall  compensate  the  State 
of  California  for  any  such  discontinuance  as 
referred  to  in  such  paragraph:  Provided, 
that,  the  augmentation  authorized  by  such 
paragraph  shall  be  used  only  on  lands 
having  appurtenant  i4/pine  decree  rights. 
Use  of  effluent  for  the  irrigation  of  lands 
with  appurtenant  Alpine  decree  rights  shall 
not  result  in  the  forfeiture  or  abandonment 
of  all  or  any  part  of  such  appurtenant 
Alpine  decree  rights,  but  use  of  such 
wastewater  shall  not  be  deemed  to  create 
any  new  or  additional  water  rights.  Nothing 
in  this  title  shall  be  construed  as  prohibit- 
ing the  use  of  all  or  any  r»ortion  of  such  ef- 
fluent on  any  lands  within  the  State  of  Cali- 
fornia. Any  increased  water  delivered  to  the 
Truckee  River  shall  only  be  available  to  sat- 
isfy existing  rights  under  the  Orr  Ditch 
decree  or,  as  appropriate,  to  augment  In- 
flows to  Pyramid  Lake. 

((5)  Nothing  in  this  title  shall  foreclose 
the  right  of  either  State  to  study,  either 
jointly  or  individually,  the  use  of  Carson 
River  surface  water,  which  might  otherwise 
be  lost  to  beneficial  use,  to  enable  conjunc- 
tive use  of  groundwater.  For  purposes  of 
this  paragraph,  beneficial  use  shall  include 
the  use  of  water  on  wetlands  or  wildlife 
areas  within  the  Carson  River  basin,  as  may 
be  permitted  under  State  law. 

(6)  Nothing  in  this  title  shall  preclude  the 
State  of  Nevada,  agencies  of  the  State  of 
Nevada,  private  entities,  or  individuals  from 
constructing  storage  facilities  within  the 
Carson  River  basin,  except  that  such  stor- 
age facilities  shall  be  constructed  and  oper- 
ated in  accordance  with  all  applicable  State 
and  Federal  laws  and  shall  not  result  in  the 
inundation  of  any  portion  of  the  East  Fork 
of  the  Carson  River  within  California. 

<7)  The  right  of  any  water  right  owner  to 
seek  a  change  in  the  beneficial  use  of  water 
from  irrigation  to  storage  for  municipal  and 
industrial  uses  or  other  beneficial  uses,  as 
determined  by  applicable  State  law,  is  unaf- 
fected by  this  title.  Water  stored  for  munici- 
pal and  industrial  uses  may  be  diverted  to 
storage  in  a  given  year  and  held  for  munici- 
pal and  industrial  uses  in  that  year  or  subse- 
quent years.  Such  changes  and  storage  shall 
be  in  accordance  with  the  Alpine  decree  and 
applicable  State  laws. 

(8)  Interbasin  transfer  of  Carson  River 
water  shall  be  allowed  only  as  provided  by 
applicable  State  law. 

(b)  Lake  Tahoe. 

(1)  Total  annual  gross  diversions  for  uae 
within  the  Lake  Tahoe  basin  from  all  natu- 
ral sources,  including  groundwater,  and 
under  all  water  rights  in  the  basin  shall  not 
exceed  34.000  acre-feet  per  year.  Prom  this 
total,  23.000  acre-feet  per  year  are  allocated 
to  the  State  of  California  for  use  within  the 
Lake  Tahoe  basin  and  11.000  acre- feet  per 
year  are  allocated  to  the  State  of  Nevada 


for  use  within  the  Lake  Tahoe  basin.  Water 
allocated  pursuant  to  this  paragraph  may, 
after  use,  be  exported  from  the  Lake  Tahoe 
basin  or  reused: 

(2)  Total  annual  gross  diversions  for  use 
allocated  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  determined  in  accord- 
ance with  the  following  conditions: 

(A)  Water  diverted  and  used  to  make  snow 
within  the  Lake  Tahoe  basin  shall  be 
charged  to  the  allocation  of  each  State  as 
follows: 

(i)  the  first  600  acre-feet  used  in  Califor- 
nia each  year  and  the  first  350  acre-feet 
used  each  year  in  Nevada  shall  not  be 
charged  to  the  gross  diversion  allocation  of 
either  State; 

(ii)  where  water  from  the  Lake  Tahoe 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  (i) 
of  this  subparagraph,  the  percentage  of 
such  diversions  chargeable  to  the  gross  di- 
version allocations  of  each  State  shall  be 
specified  in  the  Operating  Agreement;  and 

(iii)  The  provisions  of  paragraph  704(b)(1) 
notwithstanding,  criteria  for  charging  inci- 
dental runoff,  if  any,  into  the  Carson  River 
basin  or  the  Truckee  River  basin,  including 
the  amount  and  basin  to  be  charged,  from 
use  of  water  in  excess  of  the  amount  speci- 
fied in  clause  (i)  of  this  subparagraph,  shall 
be  specified  in  the  Operating  Agreement. 
The  amounts  of  such  water,  if  any,  shall  be 
included  in  each  State's  report  prepared 
pursuant  to  paragraph  704(d)(1)  of  this 
title. 

(B)  Unmetered  diversion  or  extraction  of 
water  by  residences  shall,  for  the  purpose  of 
calculating  the  amount  of  either  State's 
gross  diversion,  be  conclusively  presumed  to 
utilize  a  gross  diversion  of  four-tenths  of 
one  acre-foot  per  residence  per  year. 

(C)  Where  water  is  diverted  by  a  distribu- 
tion system,  as  defined  in  clause  (iii)  of  this 
subparagraph,  the  amount  of  such  water 
that  shall  be  charged  to  the  gross  diversion 
allocation  of  either  California  or  Nevada 
shall  be  measured  as  follows: 

(i)  where  a  water  distribution  system  sup- 
plies any  municipal,  commercial,  and/or  in- 
dustrial delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points),  any 
one  of  which  is  not  equipped  with  a  water 
meter,  the  gross  diversion  attributed  to  that 
water  distribution  system  shall  be  measured 
at  the  point  of  diversion  or  extraction  from 
the  source;  or 

(ii)  where  all  municipal,  commercial,  and 
industrial  delivery  points  (not  including  fire 
hydrants,  flushing  or  cleaning  points) 
within  a  water  distribution  system  are 
equipped  with  a  water  meter,  the  gross  di- 
version attributed  to  that  water  distribution 
system  may  be  measured  as  the  sum  of  all 
amounts  of  water  supplied  to  each  such  de- 
livery point,  provided  there  is  in  effect  for 
such  water  distribution  system  a  water  con- 
servation and  management  plan.  Such  plan 
may  be  either  an  individual,  local  plan  or  an 
area-wide,  regional,  or  basin-wide  plan, 
except  that  such  plan  must  be  reviewed  and 
found  to  be  reasonable  under  all  relevant 
circumstances  by  the  State  agency  responsi- 
ble for  administering  water  rights,  or  any 
other  entity  delegated  such  responsibility 
under  State  law.  Such  plan  must  be  re- 
viewed every  five  years  by  the  agency  which 
prepared  it,  and  Implemented  in  accordance 
with  its  adopted  schedule,  and  shall  include 
all  elements  required  by  applicable  State 
law  and  the  following: 

(a)  an  estimate  of  past,  current,  and  pro- 
jected water  uae  and,  to  the  extent  records 
are  available,  a  segregation  of  those  uses  be- 


tween  residential,    industrial,   and   govern- 
mental uses; 

(b)  identification  of  conservation  meas- 
ures currently  adopted  and  in  practice; 

(c)  a  description  of  alternative  conserva- 
tion measures,  including  leak  detection  and 
prevention  and  reduction  in  unaccounted 
for  water,  if  any,  which  would  improve  the 
efficiency  of  water  use,  with  an  evaluation 
of  the  costs,  and  significant  environmental 
and  other  impacts  of  such  measures; 

(d>  a  schedule  of  implementation  for  pro- 
posed actions  as  indicated  by  the  plan; 

(e)  a  description  of  the  frequency  and 
magnitude  of  supply  deficiencies,  including 
conditions  of  drought  and  emergency,  and 
the  ability  to  meet  short-term  deficiencies; 

(f)  an  evaluation  of  management  of  water 
system  pressures  and  peak  demands; 

(g)  an  evaluation  of  incentives  to  alter 
water  use  practices,  including  fixture  and 
appliance  retrofit  programs; 

(h)  an  evaluation  of  public  information 
and  educational  programs  to  promote  wise 
use  and  eliminate  waste; 

(i)  an  evaluation  of  changes  in  pricing, 
rate  structure,  and  regulations;  and 

(j)  an  evaluation  of  alternative  water  man- 
agement practices,  taking  into  account  eco- 
nomic and  non-economic  factors  (including 
environmental,  social,  health,  and  customer 
impact),  technological  factors,  and  incre- 
mental costs  of  additional  supplies. 

(iii)  As  used  in  this  subparagraph,  the 
term  "water  distribution  system"  means  a 
point  or  points  of  diversion  from  a  water 
supply  source  or  sources,  together  with  as- 
sociated piping,  which  serve  a  number  of 
identifiable  delivery  points,  provided  that 
the  distribution  system  is  not  operationally 
interconnected  with  other  distribution  sys- 
tems (except  for  emergency  cross-ties) 
which  are  served  from  other  points  of  diver- 
sion. An  agency  serving  municpal  and  indus- 
trial water  may  have  more  than  one  water 
distribution  system. 

(iv)  If  a  program  for  the  review  of  water 
conservation  and  management  plans  as  pro- 
vided in  clause  (ii)  of  this  subparagraph  is 
not  in  effect  in  that  portion  of  the  Lake 
Tahoe  basin  within  a  State,  all  gross  diver- 
sions within  such  State  shall  be  measured  at 
the  point  of  diversion. 

(D)  For  the  purpose  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
shall  not  be  considered  a  diversion  of  water, 
and  such  water  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(E)  Regulation  of  streamflow  for  the  pur- 
pose of  preserving  of  enhancing  instream 
beneficial  uses  shall  not  be  charged  to  the 
gross  diversion  allocation  of  either  State. 

(3)  The  transbasin  diversions  from  the 
Lake  Tahoe  basin  in  Nevada  and  California 
identified  in  this  paragraph  may  be  contin- 
ued, to  the  extent  that  such  diversions  are 
recognized  as  vested  or  perfected  rights 
under  the  laws  of  the  State  where  each  di- 
version is  made.  Unless  otherwise  provided 
in  this  subsection,  such  diversions  are  in  ad- 
dition to  the  other  allocations  made  by  this 
subsection.  Such  transbasln  diversions  are 
the  following: 

(A)  diversion  of  a  maximum  of  3,000  acre- 
feet  per  year  from  Marlette  Lake  for  use  in 
Nevada; 

(B)  diversion  of  a  maximum  of  561  acre- 
feet  per  year  from  Lake  Tahoe  for  use  in 
Nevada  as  set  forth  in  Nevada  Permit  to  Ap- 
propriate Water  No.  23017.  except  that  such 
diversion  shall  count  against  the  allcoation 
to  Nevada  made  by  this  subsection; 
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(C)  diversion  of  water  from  Echo  Lake  for 
use  in  California,  pursuant  to  rights  vested 
under  California  law;  and 

(D)  diversion  of  water  from  North  Creek 
as  set  forth  in  the  State  of  Nevada  Certi- 
fiate  of  Appropriation  of  Water  No.  4217. 
The  transbasin  diversions  identified  in  sub- 
paragraphs (A),  (C),  and  <D)  of  this  para- 
graph may  be  transferred,  for  use  only  in 
the  State  where  the  recognized  transbasm 
diversion  exists,  by  lease  of  the  right  of  use 
or  by  conveyance  of  the  right,  to  the  extent 
to  which  the  right  is  vested  or  has  been  per- 
fected. Any  such  transfer  shall  be  subject  to 
the  applicable  laws  of  the  State  in  which 
the  right  is  vested  or  perfected.  The  trans- 
basin  diversion  described  in  subparagraph 
<B)  of  this  paragraph  may  be  transferred  in 
accordance  with  Slate  law.  With  the  excep- 
tion of  the  transbasin  diversion  described  in 
subparagrap  (B),  all  water  made  available 
for  use  within  the  Lake  Tahoe  basin  as  a 
result  of  any  such  transfer  shall  not  be 
charged  against  the  allocations  made  by 
this  section,  and  such  water  may  be  deplet- 
ed. 

(c)  Truckee  River. 

(1)  There  is  allocated  to  the  State  of  Cali- 
fornia the  right  to  divert  or  extract,  or  to 
utilize  any  combination  thereof,  within  the 
Truckee  River  basin  in  California  the  gross 
amount  of  32,000  acre-feet  of  water  per  year 
from  all  natural  sources,  including  both  sur- 
face and  groundwater,  in  the  Truckee  River 
basin  subject  to  the  following  terms  and 
conditons: 

<A)  maximum  annual  diversion  of  surface 
supplies  shall  not  exceed  10,000  acer-feet; 
except  that  all  diversions  of  surface  supplies 
for  use  within  California  shall  be  subject  to 
the  right  to  water  for  use  on  the  Pyramid 
Lake  Indian  Reser^'ation  in  amounts  as  pro- 
vided in  Claim  Nos.  1  and  2  of  the  Orr  Ditch 
decree,  and  all  such  diversions  initiated 
after  the  date  of  enactment  of  this  title 
shall  be  subject  to  the  right  of  the  Sierra 
Pacific  Power  Company  or  its  successor  to 
divert  forty  (40)  cubic  feet  per  second  of 
water  for  municipal,  industrial,  and  domes- 
tic use  in  the  Truckee  Meadows  in  Nevada, 
as  such  right  is  more  particularly  described 
in  Article  V  of  the  Truckee  River  Agree- 
ment: 

(B)  all  new  wells  drilled  after  the  date  of 
enactment  of  this  title  shall  be  designed  to 
minimize  any  short-term  reductions  of  sur 
ftu;e  streamflows  to  the  maximum  extent 
feasible: 

(C)  any  use  within  the  State  of  Nevada  of 
any  Truckee  River  basin  groundwater  with 
a  point  of  extraction  within  California  shall 
be  subordinate  to  existing  and  future  uses 
in  California,  and  any  such  use  of  water  in 
Nevada  shall  cease  to  the  extent  that  it 
causes  extractions  to  exceed  safe  yield; 

(D)  except  as  otherwise  provided  in  this 
paragraph,  the  extraction  and  use  of 
groundwater  pursuant  to  this  subsection 
shall  be  subject  to  all  terms  and  conditions 
of  California  law; 

(E)  determination  of  safe  yield  of  any 
groundwater  basin  in  the  Truckee  River 
basin  in  California  shall  be  made  by  the 
United  States  Geological  Survey  in  accord- 
ance with  California  law; 

(P)  water  shall  not  be  diverted  from 
within  the  Truckee  River  basin  in  California 
for  use  in  California  outside  the  Truckee 
River  basin; 

(G)  if  the  Tahoe-Truckee  Sanitation 
Agency  or  its  successor  (hereafter  "TTSA") 
changes  in  whole  or  in  part  the  place  of  dis- 
posal of  its  treated  wastewater  to  a  place 
outside  the  area  between  Martis  Creek  and 


the  Truckee  River  below  elevation  5800 
NGVD  Datum,  or  changes  the  existing 
method  of  disposing  of  its  wastewater, 
which  change  in  place  or  method  of  disposal 
reduces  the  amount  or  substantially 
changes  the  timing  of  return  flows  to  the 
Truckee  River  of  the  treated  wastewater, 
TTSA  shall: 

<i)  acquire  or  arrange  for  the  acquisition 
of  preexisting  water  rights  to  divert  and  use 
water  of  the  Truckee  River  or  its  tributaries 
in  California  or  Nevada  and  discontinue  the 
diversion  and  use  of  water  at  the  preexisting 
point  of  diversion  and  place  of  use  under 
such  rights  in  a  manner  legally  sufficient  to 
offset  such  reduction  in  the  amount  of 
return  flow  or  change  in  timing,  and  Cali- 
fornia's Truckee  River  basin  gross  diversion 
allocation  shall  continue  to  be  charged  the 
amount  of  the  discontinued  diversion:  or 

(ii)  in  compliance  with  California  law,  ex- 
tract and  discharge  into  the  Truckee  River 
or  its  tributaries  an  amount  of  Truckee 
River  basin  groundwater  in  California  suffi- 
cient to  offset  such  reduction  or  change  in 
timing,  subject  to  the  following  conditions: 

(a)  extraction  and  discharge  of  Truckee 
River  Basin  groundwater  for  purposes  of 
this  paragraph  shall  comply  with  the  terms 
and  conditions  of  subparagraphs 
704(cKl)(B)  and  (D)  and  shall  not  be 
deemed  use  of  Truckee  River  basin  ground- 
water within  the  State  of  Nevada  within  the 
meaning  of  subparagraph  704(c)(1)(D):  and 

(6)  California's  Truckee  River  basin  gross 
diversion  allocation  shall  be  charged  imme- 
diately with  the  amount  of  groundwater  dis- 
charged and.  when  California's  Truckee 
River  Basin  gross  diversion  allocation  equals 
22,000  acre-feet  or  when  the  total  of  any  re- 
ductions resulting  from  the  changes  in  the 
place  or  method  of  disposal  exceed  100  acre- 
feet,  whichever  occurs  first,  the  California 
Truckee  River  basin  gross  diversion  alloca- 
tion shall  thereafter  be  charged  with  an  ad- 
ditional amount  of  water  required  to  com- 
p>ensate  for  the  return  flows  which  would 
otherwise  have  accrued  to  the  Truckee 
River  basin  from  municipal  and  industrial 
use  of  the  discharged  groundwater.  In  no 
event  shall  the  total  of  California's  Truckee 
River  gross  diversions  and  extractions 
exceed  32,000  acre-feet. 

(iii)  For  purposes  of  this  paragraph,  the 
existing  method  of  disposal  shall  include,  in 
addition  to  underground  leach  field  dispos- 
al, surface  spray  or  sprinkler  infiltration  of 
treated  wastewater  on  the  site  between 
Martis  Creek  and  the  Truckee  River  re- 
ferred to  in  this  subsection. 

(iv)  The  provisions  of  this  paragraph  re- 
quiring the  acquisition  of  water  rights  or 
the  extraction  and  discharge  of  ground- 
water to  offset  reductions  in  the  amount  or 
timing  of  return  flow  to  the  Truckee  River 
shall  also  apply  to  entities  other  than  TTSA 
that  may  treat  and  dispose  of  wastewater 
within  the  California  portion  of  the  Truck- 
ee River  basin,  but  only  if  and  to  the  extent 
that  the  treated  wastewater  is  not  returned 
to  the  Truckee  River  or  its  tributaries,  as  to 
timing  and  amount,  substantially  as  if  the 
wastewater  had  been  treated  and  disposed 
of  by  TTSA  in  its  existing  place  of  disposal 
and  by  its  existing  method  of  disposal.  The 
provisions  of  this  paragraph  shall  not  apply 
to  entities  treating  and  disposing  of  the 
wastewater  from  less  than  eight  dwelling 
units. 

(H)  All  uses  of  water  for  commercial,  irri- 
gated agriculture  within  the  Truckee  River 
basin  within  California  initiated  after  the 
date  of  enactment  of  this  title  shall  not 
impair  and  shall  be  junior  and  subordinate 


to  all  beneficial  uses  in  Nevada,  including, 
but  not  limited  to,  the  use  of  water  for  the 
maintenance  and  preservation  of  the  Pyra- 
mid Lake  fishery.  As  used  in  this  provision, 
the  term  "commercial,  irrigated  agricul- 
ture"  shall  include  traditional  commercial 
irrigated  farming  operations  but  shall  not 
include  the  following  uses:  irrigated  golf 
courses  and  other  recreational  facilities, 
commercial  nurseries,  normal  silvicultural 
activities  other  than  commercial  tree  farms, 
irrigation  under  riparian  rights  on  land  irri- 
gated at  any  time  prior  to  the  date  of  enact- 
ment of  this  title,  lawns  and  ornamental 
shrubbery  on  parcels  which  include  com- 
mercial, residential,  governmental,  or  public 
buildings,  and  irrigated  areas  of  two  acres  or 
less  on  parcels  which  include  a  residence. 

(1)  Water  diverted  within  the  Truckee 
River  basin  and  used  to  make  snow  shall  be 
charged  to  California's  Truckee  River  allo- 
cation as  follows: 

(i)  the  first  225  acre-feet  used  in  Califor- 
nia each  year  shall  not  be  charged  to  the 
gross  diversion  allocation; 

(ii)  where  water  from  the  Truckee  River 
basin  is  diverted  and  used  to  make  snow  in 
excess  of  the  amounts  specified  in  clause  (i) 
of  this  subparagraph,  the  percentage  of 
such  diversions  chargeable  to  such  alloca- 
tion shall  be  specified  in  the  Operating 
Agreement:  and 

(iii)  the  provisions  of  subparagraph 
704(c)(1)(F)  notwithstanding,  criteria  for 
charging  incidental  runoff,  if  any,  into  the 
Lake  Tahoe  basin,  including  the  amount 
and  basin  to  be  charged,  from  use  of  water 
in  excess  of  the  amount  specified  in  clause 
(i)  of  this  subparagraph,  shall  be  specified 
in  the  Operating  Agreement.  The  amounts 
of  such  water,  if  any,  shall  be  included  in 
each  State's  report  prepared  pursuant  to 
paragraph  704(d)(1). 

(J)  Unmetered  diversion  or  extraction  of 
water  by  residents  shall,  for  the  purpose  of 
calculating  the  amount  of  California's  gross 
diversion,  be  conclusively  presumed  to  uti- 
lize a  gross  diversion  of  four-tenths  of  one 
acre-foot  per  residence  per  year. 

(K)  For  the  purposes  of  this  subsection, 
water  inflow  and  infiltration  to  sewer  lines 
is  not  a  diversion  of  water,  and  such  water 
shall  not  be  charged  to  California's  Truckee 
River  basin  allocation. 

(2)  There  is  additionally  allocated  to  Cali- 
fornia the  amount  of  water  decreed  to  the 
Sierra  Valley  Water  Company  by  judgment 
in  the  case  of  United  States  of  America  v. 
Sierra  Valley  Water  Company.  United 
States  District  Court  for  the  Northern  Dis- 
trict of  California.  Civil  No.  5597,  as  limited 
by  said  judgment. 

(3)  There  is  allocated  to  the  State  of 
Nevada  all  water  in  excess  of  the  allocations 
made  in  paragraphs  704(c)(1)  and  (2)  of  this 
title. 

(4)  The  right  to  water  for  use  on  the  Pyra- 
mid Lake  Indian  Reservation  in  the 
amounts  provided  in  Claim  Nos.  1  and  2  of 
the  Orr  Ditch  decree  is  recognized  and  con- 
firmed. In  accordance  with  and  subject  to 
the  terms  of  the  Orr  Ditch  decree  and  appli- 
cable law,  the  United  States,  acting  for  and 
on  behalf  of  the  Pyramid  Lake  Tribe,  and 
with  the  agreement  of  the  Pyramid  Lake 
Tribe,  or  the  Pyramid  Lake  Tribe  shall  have 
the  right  to  change  points  of  diversion, 
place,  means,  manner,  or  purpose  of  use  of 
the  water  so  decree  on  the  reservation. 

(d)  Compliance. 

(1)  Compliance  with  the  allocations  made 
by  this  section  and  with  other  provisions  of 
this  section  applicable  to  each  State  shall  be 
assured  by  each  State.   Within  the  third 
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quarter  following  the  end  of  each  calendar 
year,  each  State  shall  publish  a  report  of 
water  use  providing  information  necessary 
to  determine  compliance  with  the  terms  and 
conditions  of  this  section. 

(2)  The  United  States  District  Courts  for 
the  Eastern  District  of  California  and  the 
District  of  Nevada  shall  have  jurisdiction  to 
hear  and  decide  any  claims  by  any  aggrieved 
party  against  the  State  of  California.  State 
of  Nevada,  or  any  other  party  where  such 
claims  allege  failure  to  comply  with  the  al- 
locations or  any  other  provision  of  this  sec- 
tion. Normal  rules  of  venue  and  transfers  of 
cases  between  Federal  courts  shall  remain 
in  full  force  and  effect.  Each  State,  by  ac- 
cepting the  allocations  under  this  section, 
shall  he  deemed  to  have  waived  any  immu- 
nity from  the  jurisdiction  of  such  courts. 

(e)  FoRfTiTURE  OR  Abandonment.— The 
provisions  of  this  section  shall  not  be  inter- 
preted to  alter  or  affect  the  applicability  of 
law  of  each  State  regarding  the  forfeiture 
for  nonuse  or  abandonment  of  any  water 
right  established  in  accordance  with  State 
law.  nor  shall  the  forfeiture  for  nonuse  or 
abandomnent  of  water  rights  under  the  ap- 
plicable law  of  each  State  affect  the  alloca- 
tions to  each  State  made  by  this  title. 

<f)  Interstate  Transfers.— 

(1)  Nothing  in  this  title  shall  prevent  the 
interstate  transfer  of  water  or  water  rights 
for  use  within  the  Truckee  River  basin,  sub- 
ject to  the  following  provisions: 

(A)  Each  such  interstate  transfer  shall 
comply  with  all  State  laws  applicable  to 
transfer  of  water  or  water  rights,  including 
but  not  limited  to  State  laws  regulating 
change  in  point  of  diversion,  place  of  use, 
and  purpose  of  use  of  water,  except  that 
such  laws  must  apply  equally  to  interstate 
and  intrastate  transfers. 

(B)  Use  of  water  so  transferred  shall  be 
charged  to  the  allocation  of  the  State 
wherein  use  of  water  was  being  made  prior 
to  the  transfer. 

(C)  Subject  to  subparagraph  (A)  of  this 
paragraph,  in  addition  to  the  application  of 
State  laws  intended  to  prevent  injury  to 
other  lawful  users  of  water,  each  State  may, 
to  the  extent  authorized  by  State  law.  deny 
or  condition  a  proposed  interstate  transfer 
of  water  or  water  rights  having  a  source 
within  the  Truckee  River  basin  where  the 
State  agency  responsible  for  administering 
water  rights  finds,  on  the  basis  of  substan- 
tial evidence  that  the  transfer  would  have 
substantial  adverse  impacts  on  the  environ- 
ment or  overall  economy  of  the  area  from 
which  the  use  of  the  water  or  water  right 
would  be  transferred. 

(D)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  jurisdiction  of  any 
court  to  review  any  action  taken  pursuant 
to  this  paragraph. 

<2)  The  jurisdiction  of  the  Alpine  court  to 
administer,  inter  alia,  interstate  transfers  of 
water  or  water  rights  on  the  Carson  River 
under  the  Alpine  decree,  pursuant  to  juris- 
diction reserved  therein,  including  any 
amendment  or  supplement  thereto,  is  con- 
firmed. Each  State  may  intervene  of  right 
in  any  proceeding  before  the  Alpine  court 
wherein  the  reserved  jurisdiction  of  that 
court  is  invoked  with  respect  to  an  inter- 
state transfer  of  water  or  water  rights,  and 
may  report  to  the  court  findings  or  deci- 
sions concerning  the  proposed  change  which 
have  been  made  by  the  State  agency  respon- 
sible for  administering  water  rights  under 
any  State  law  applicable  to  transfers  or 
change  in  the  point  of  diversion,  purpose  of 
use,  or  place  of  use  of  water. 


(3)  This  subsection  shall  not  be  construed 
to  authorize  the  State  of  California  or  the 
State  of  Nevada  to  deny  or  condition  a 
transfer  application  made  by  the  United 
States  or  its  agencies  if  such  denial  or  condi- 
tioning would  be  inconsistent  with  any  clear 
congressional  directive. 

(g)  Use  of  Water  by  the  United  States.— 
Use  of  water  by  the  United  States  of  Amer- 
ica or  any  of  its  agencies  or  instrumental- 
ities, or  by  any  Indian  Tribe  shall  be 
charged  to  the  allocation  of  the  State 
wherein  the  use  is  made,  except  as  other- 
wise provided  in  subsection  (f)  of  this  sec- 
tion. 

(h)  Court  Decrees.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  or  ter- 
minating any  court  decree,  or  the  jurisdic- 
tion of  any  court. 

(i)  Place  of  Use  To  Determine  Alloca- 
tion.—Water  diverted  or  extracted  in  one 
State  for  use  in  the  other  shall  be  charged 
to  the  allocation  under  this  section  of  the 
State  in  which  the  water  is  used,  except  as 
otherwise  provided  in  subsection  (f)  of  this 
section. 

(j)  Applicability  of  State  Law.— Nothing 
in  this  section  shall  be  construed  to  alter 
the  applicability  of  State  law  or  procedures 
to  the  water  allocated  to  the  States  hereun- 
der. 

SEC.   70.i.  TRITKEE    RIVER   WATER  SIPPI.Y    MAN- 
ACEMENT. 

(a)  Operating  Agreement.- 

( 1 )  The  Secretary  shall  negotiate  an  oper- 
ating agreement  (hereafter  'Operating 
Agreement")  with  the  State  of  Nevada  and 
the  State  of  California,  after  consultation 
with  such  other  parties  as  may  be  designat- 
ed by  the  Secretary,  the  State  of  Nevada  or 
the  State  of  California. 

(2)  The  Operating  Agreement  shall  pro- 
vide for  the  operation  of  the  Truckee  River 
reservoirs  and  shall  ensure  that  the  reser- 
voirs will  be  operated  to: 

(A)  satisfy  all  applicable  dam  safety  and 
flood  control  requirements; 

(B)  provide  for  the  enhancement  of 
spawning  flows  available  in  the  Lower 
Truckee  River  for  the  Pyramid  Lake  fishery 
in  a  manner  consistent  with  the  Secretary's 
responsibilities  under  the  Endangered  Spe- 
cies Act,  as  amended; 

(C)  carry  out  the  terms,  conditions,  and 
contingencies  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement.  Mitigation  necessary  to  reduce 
or  avoid  significant  adverse  environmental 
effects,  if  any,  of  the  implementation  of  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement,  includ- 
ing instream  t>eneficial  uses  of  water  within 
the  Truckee  River  basin,  shall  be  provided 
through  one  or  more  mitigation  agreements 
which  shall  be  negotiated  and  executed  by 
the  parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
agreement  and  the  appropriate  agencies  of 
the  States  of  Nevada  and  California; 

(D)  ensure  that  water  is  stored  in  and  re- 
leased from  Truckee  River  reservoirs  to  sat- 
isfy the  exercise  of  water  rights  in  conform- 
ance with  the  Orr  Ditch  decree  and  Truckee 
River  General  Electric  decree,  except  for 
those  rights  that  are  voluntarily  relin- 
guished  by  the  parties  to  the  Preliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  agreement,  or  by  any  other  per- 
sons or  entities,  or  which  are  transferred 
pursuant  to  State  law;  and 

(E)  minimize  the  Secretary's  costs  associ- 
ated with  operation  and  maintenance  of 
Stampede  Reservoir. 


(3)  The  Operating  Agreement  may  in- 
clude, but  is  not  limited  to.  provisions  con- 
cerning the  following  subjects: 

(A)  administration  of  the  Operating  agree- 
ment, including  but  not  limited  to  establish- 
ing or  designating  an  agency  or  court  to 
oversee  operation  of  the  Truckee  River  and 
Truckee  River  reservoirs; 

(B)  means  of  assuring  compliance  with  the 
provisions  of  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement; 

(C)  operations  of  the  Truckee  River 
system  which  will  not  be  changed; 

(D)  operations  and  procedures  for  use  of 
Federal  facilities  for  the  purpose  of  meeting 
the  Secretary's  responsibilities  under  the 
Endangered  Species  Act,  as  amended; 

(E)  methods  to  diminish  the  likelihood  of 
Lake  Tahoe  dropping  below  its  natural  rim 
and  to  improve  the  efficient  use  of  Lake 
Tahoe  water  under  extreme  drought  condi- 
tions; 

(F)  procedures  for  management  and  oper- 
ations at  the  Truckee  River  reservoirs; 

(G)  procedures  for  operation  of  the 
Truckee  River  reservoirs  for  instream  bene- 
ficial uses  of  water  within  the  Truckee 
River  basin; 

<H)  operation  of  other  reservoirs  in  the 
Truckee  River  basin  to  the  extent  that 
owners  of  affected  storage  rights  become 
parties  to  the  Operating  Agreement;  and 

(I)  procedures  and  criteria  for  implement- 
ing California's  allocation  of  Truckee  River 
water. 

(4)  To  enter  into  effect,  the  Operating 
Agreement  shall  be  executed  by  the  Secre- 
tary, the  State  of  Nevada,  and  the  State  of 
California  and  shall  be  submitted  to  the  Orr 
Ditch  court  and  the  Truckee  River  General 
Electric  court  for  approval  of  any  necessary 
modifications  in  the  provisions  of  the  Orr 
Ditch  decree  or  the  Truckee  River  General 
Electric  decree.  Other  affected  parties  may 
be  offered  the  opportunity  to  execute  the 
Operating  Agreement. 

<5)  When  an  Operating  Agreement  meet- 
ing the  requirements  of  this  subsection  has 
been  approved  by  the  Secretary,  the  State 
of  Nevada,  and  the  State  of  California,  the 
Secretary,  pursuant  to  title  5  of  the  United 
States  Code,  shall  promulgate  the  Operat- 
ing Agreement,  together  with  such  addition- 
al measures  as  have  been  agreed  to  by  the 
Secretary,  the  State  of  Nevada,  and  the 
State  of  California,  as  the  exclusive  Federal 
regulations  governing  the  Operating  Agree- 
ment. The  Secretary  and  the  other  signato- 
ries to  the  Operating  Agreement  shall,  if 
necessary,  develop  and  implement  a  plan  to 
mitigate  for  any  significant  adverse  environ- 
mental impacts  resulting  from  the  Operat- 
ing Agreement.  Any  subsequent  changes  to 
the  Operating  Agreement  must  be  adopted 
and  promulgated  in  the  same  manner  as  the 
original  Operating  Agreement.  Any  changes 
which  affect  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  must  also  be  approved  by  the 
signatories  thereto.  Judicial  review  of  any 
such  promulgation  of  the  Operating  Agree- 
ment may  be  had  by  any  aggrieved  party  in 
the  United  States  District  Court  for  the 
Eastern  District  of  California  or  the  United 
States  District  Court  for  District  of  Nevada. 
A  request  for  review  must  be  filed  not  later 
than  90  days  after  the  promulgation  of  the 
Operating  Agreement  becomes  final,  and  by 
a  person  who  participated  in  the  administra- 
tive proceedings  leading  to  the  final  promul- 
gation. The  scope  of  such  review  shall  be 
limited  to  the  administrative  record  and  the 
standard  of  review  shall  be  that  prescribed 
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in  section  706(2)(A)-(D)  of  title  5,  United 
States  Code:  Provided,  That  the  limits  on 
judicial  review  in  this  paragraph  shall  not 
apply  to  any  claim  based  on  the  provisions 
of  the  Endangered  Species  Act,  as  amended. 

(6)  The  Secretary  shall  take  such  other 
actions  as  are  necessary  to  implement  the 
Preliminary  Settlement  Agreement  as  modi- 
fied by  the  Ratification  Agreement  and  to 
implement  the  Operating  Agreement,  in- 
cluding entering  into  contracts  for  the  use 
of  space  in  Truckee  River  reservoirs  for  the 
purposes  of  storing  or  exchanging  water, 
subject  to  the  preconditions  that  the  Sierra 
Pacific  Power  Company  and  the  Secretary 
shall  have  executed  a  mutually  satisfactory 
agreement  for  payment  by  Sierra-Pacific 
Power  Company  of  appropriate  amounts  for 
the  availability  and  use  of  storage  capacity 
in  Stampede  Reservoir  and  other  reservoirs. 

(7)  As  provided  in  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  firm  and  non-firm  munic- 
ipal and  industrial  credit  water  and  the 
7.500  acre-feet  of  fishery  credit  water  in 
Stampede  Reservoir  to  be  available  under 
worse  than  critical  drought  conditions  shall 
be  used  only  to  supply  municipal  and  indus- 
trial needs  when  drought  conditions  or 
emergency  or  repair  conditions  exist,  or  as 
may  be  required  to  be  converted  to  fishery 
credit  water.  None  of  these  quantities  of 
water  shall  be  used  to  serve  normal  year 
municipal  and  industrial  needs  except  when 
an  emergency  or  repair  condition  exists. 

(8)  Subject  to  the  terms  and  conditions  of 
the  Preliminary  Settlement  Agreement  as 
modified  by  the  Ratification  Agreement,  all 
of  the  fishery  credit  water  established 
thereunder  shall  be  used  by  the  United 
States  solely  for  the  benefit  of  the  Pyramid 
Lake  fishery. 

(9)  In  negotiating  thfe  Operating  Agree- 
ment, the  Secretary  shall  satisfy  the  re- 
quirements of  the  National  Environmental 
Policy  Act  and  regulations  issued  to  imple- 
ment the  provisions  thereof.  The  Secretary 
may  not  become  a  party  to  the  Operating 
Agreement  if  the  Secretary  determines  that 
the  effects  of  such  action,  together  with  cu- 
mulative effects,  are  likely  to  jeopardize  the 
continued  existence  of  any  endangered  or 
threatened  species  or  result  in  the  destruc- 
tion or  adverse  modification  of  any  desig- 
nated critical  habitat  of  such  species. 

(b)    AlTTHORIZATION    FOR    USE    OF    WaSHOE 

Project  Facilities,  Truckee  River  Storage 
Facilities,  and  Lake  Tahoe  Dam  and  Reser- 
voir.— 

(1)  The  Secretary  is  authorized  to  use 
Washoe  Project  facilities,  Truckee  River 
Storage  Project  facilities,  and  Lake  Tahoe 
Dam  and  Reservoir  for  the  storage  of  non- 
project  water  to  fulfill  the  purposes  of  this 
title,  including  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  Operating  Agreement. 
The  Secretary  shall  collect  appropriate 
charges  for  such  uses. 

(2)  Payments  received  by  the  Secretary 
pursuant  to  this  subsection  and  paragraph 
705(a)(6)  shall  be  credited  annually  first  to 
pay  the  operation  and  maintenance  costs  of 
Stampede  Reservoir,  then  covered  into  the 
Lahontan  Valley  and  Pyramid  Lake  Pish 
and  Wildlife  Fund  created  pursuant  to  sub- 
section 706(f)  of  this  title,  with  funds  not 
needed  for  those  purposes,  if  any,  credited 
to  the  Reclamation  Fund. 

(3)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  Sierra  Pacific 
Power  Compay  and  Pyramid  Lake  Tribe  to 
store  water  owned  by  Sierra  Pacific  Power 
Company    in   Stampede    Reservoir,    except 


that  the  amount  of  such  storage  shall  not 
exceed  5.000  acre-feet  on  September  1  of 
any  year,  such  agreement  shall  be  supersed- 
ed by  the  Preliminary  Settlement  as  modi- 
fied by  the  Ratification  Agreement  and  the 
Operating  Agreement  upon  the  entry  into 
effect  of  those  agreements. 

(c)  Release  of  Washoe  Project  Repay- 
ment Obligation.— The  Secretary  is  re- 
leased from  any  obligation  to  secure  pay- 
ment for  the  costs  of  constructing  Washoe 
Project  facilities,  other  than  the  power 
plant,  including  those  specified  in  the  Act  of 
August  1.  1956.  70  Stat.  775.  and  under  Fed- 
eral reclamation  laws,  and  such  costs  are 
hereby  made  non-reimbursable.  Authority 
to  construct  a  reservoir  at  the  Watasheamu 
site,  together  with  other  necessary  works 
for  impoundment,  diversion,  and  delivery  of 
water,  generation  and  transmission  of  hy- 
droelectric power,  and  drainage  of  lands  as 
conferred  to  the  Secretary  in  the  Act  of 
August  1.  1956.  70  Stat.  775.  is  hereby  re- 
voked. 

SEC.  70S.  WETLANDS  PROTECTION. 

(a)  Authorization  To  PimcHASE  Water 
Rights.— 

( 1 )  The  Secretary  is  authorized  and  direct- 
ed, in  conjunction  with  the  State  of  Nevada 
and  such  other  parties  as  may  provide  water 
and  water  rights  for  the  purposes  of  this 
section,  to  acquire  by  purchase  or  other 
means  water  and  water  rights,  with  or  with- 
out the  lands  to  which  such  rights  are  ap- 
purtenant, and  to  transfer,  hold,  and  exer- 
cise such  water  and  water  rights  and  related 
interests  to  sustain,  on  a  long-term  average, 
approximately  25.000  acres  of  primary  wet- 
land habitat  within  the  Lahontan  Valley 
wetlands  in  accordance  with  the  following 
provisions  of  this  subsection: 

(A)  water  rights  acquired  under  this  sub- 
section shall,  to  the  maximum  extent  practi- 
cable, be  used  for  direct  application  to  such 
wetlands  and  shall  not  be  sold,  exchanged, 
or  otherwise  disposed  of  except  as  provided 
by  the  National  Wildlife  Refuge  Adminis- 
tration Act  and  for  the  benefit  of  fish  and 
wildlife  within  the  Lahontan  Valley: 

(B)  the  Secretary  shall  select  from  any 
water  rights  acquired  pursuant  to  this  sub- 
section those  water  rights  or  portions  there- 
of, if  not  all,  that  can  be  transferred  to  the 
wetlands  referenced  in  this  subsection  con- 
sistent with  subsection  709(b)  of  this  title; 
and 

(C)  in  implementing  this  subsection,  the 
Secretary  shall  consult  with  the  State  of 
Nevada  and  affected  interests.  Those  water 
rights  or  portions  thereof,  if  not  all.  which 
the  Secretary  selects  for  transfer  shall  then 
be  transferred  in  accordance  with  applicable 
court  decrees  and  State  law.  and  shall  be 
used  to  apply  water  directly  to  wetlands.  No 
water  rights  shall  be  purchased,  however, 
unless  the  Secretary  expects  that  the  water 
rights  can  be  so  transferred  and  applied  to 
direct  use  to  a  substantial  degree. 

(2)  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall 
be  subject  to  the  following  conditions: 

(A)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the 
Secretary  to  be  most  beneficial  to  such  a 
purchase  program; 

(B)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  after 
consultation  with  the  State  of  Nevada  and 
affects  interests,  except  that  any  water 
rights  acquired  for  Fallon  Indian  Reserva- 
tion wetlands  shall  be  managed  by  the  Sec- 
retary in  consultation  with  the  Fallon 
Tribe:  and 


(C)  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  La- 
hontan Valley  wetlands,  the  Secretary  shall 
first  consult  with  the  Governor  of  Califor- 
nia and  shall  prepare  a  record  of  decision  on 
the  basis  of  such  consultations. 

(3)  The  Secretary  is  authorized  to: 

(A)  use,  modify,  or  extend,  on  a  non-reim- 
bursable basis.  Federal  water  diversion,  stor- 
age, and  conveyance  systems  to  deliver 
water  to  wetlands  referenced  in  paragraph 
(a)(1)  of  this  subsection,  including  the  Fern- 
ley  Wildlife  Management  Area: 

(B)  reimburse  non-Federal  entities  for  rea- 
sonable and  customary  costs  for  operation 
and  maintenance  of  the  Newlands  Project 
associated  with  the  delivery  of  water  in  car- 
rying out  the  provisions  of  this  subsection; 
and 

(C)  enter  into  renewable  contracts  for  the 
payment  of  reasonable  and  customary  costs 
for  operation  and  maintenance  of  the  New- 
lands  Project  associated  with  the  delivery  of 
water  acquired  by  the  Secretary  to  benefit 
the  Lahontan  Valley  wetlands.  The  con- 
tracts shall  be  for  a  term  not  exceeding  40 
years.  Any  such  contract  shall  provide  that 
upon  the  failure  of  the  Secretary  to  pay 
such  charges,  the  United  States  shall  be 
liable  for  their  payment  and  other  costs  pro- 
vided for  in  applicable  provisions  of  the  con- 
tract, subject  to  the  availability  of  appro- 
priations. 

(4)  Consistent  with  fulfillment  of  this  sub- 
section and  not  as  a  precondition  thereto, 
the  Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 
of  the  water  rights  purchase  program  au- 
thorized by  this  subsection  and  the  water 
management  measures  authorized  by  sub- 
section 706(c).  This  study  may  be  conducted 
in  coordination  with  the  studies  authorized 
by  paragraph  707(c)(5)  and  subsection 
709(c)  of  this  title,  and  shall  be  reported  to 
the  Committees  on  Energy  and  Natural  Re- 
sources. Environment  and  Public  Works, 
and  Appropriations  of  the  Senate  and  Com- 
mittees on  Interior  and  Insular  Affairs. 
Merchant  Marine  and  Fisheries,  and  Appro- 
priations of  the  House  of  Representatives 
not  later  than  three  years  after  the  date  of 
enactment  of  this  Act. 

(b)  Expansion  of  Stillwater  National 
Wildlife  Refuge.- 

(1)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  manage  approxi- 
mately 77,520  acres  of  Federal  land  in  the 
State  of  Nevada,  as  depicted  upon  a  map  en- 
titled "Stillwater  National  Wildlife  Refuge," 
dated  July  16.  1990.  and  available  for  inspec- 
tion in  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service,  as  a  unit  of 
the  National  Wildlife  Refuge  System. 

(2)  The  lands  identified  in  paragraph  (1) 
of  this  subsection  shall  be  known  as  the 
Stillwater  National  Wildlife  Refuge  and 
shall  be  managed  by  the  Secretary  through 
the  United  States  Fish  and  Wildlife  Service 
for  the  purposes  of: 

(A)  maintaining  and  restoring  natural  bio- 
logical diversity  within  the  refuge; 

(B)  providing  for  the  conservation  and 
management  of  fish  and  wildlife  and  their 
habitats  within  the  refuge; 

(C)  fulfilling  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife:  and 

(D)  providing  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife  oriented  recreation. 

(3)  The  Secretary  shall  administer  all 
lands,  waters,  and  interests  therein  transfer- 
ring under  this  title  in  accordance  with  the 
provisions  of  the  National  Wildlife  Refuge 
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System  Administration  Act  of  1966,  as 
amended,  except  that  any  activity  provided 
for  under  the  terms  of  the  1948  Tripartite 
Agreement  may  continue  under  the  terms 
of  that  agreement  until  its  expiration  date, 
unless  such  agreement  is  otherwise  termi- 
nated. The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  the  Secretary  for  the  conservation 
and  development  of  wildlife  and  nutural  re- 
sources, interpretive  education,  and  outdoor 
recreation  as  the  Secretary  deems  appropri- 
ate to  carry  out  the  purposes  of  this  title. 

(4)  The  Secretary  is  authorized  to  take 
such  actions  as  may  be  necessary  to  prevent, 
correct,  or  mitigate  for  adverse  water  qual- 
ity and  fish  and  wildlife  habitat  conditions 
attributable  to  agricultural  drain  water  orig- 
inating from  lands  irrigated  by  the  New- 
lands  Project,  except  that  nothing  in  this 
subsection  shall  be  construed  to  preclude 
the  use  of  the  lands  referred  to  in  para- 
graph (1)  of  this  subsection  for  Newlands 
Project  drainage  purposes.  Such  actions,  if 
taken  with  respect  to  drains  located  on  the 
Fallon  Indian  Reservation,  shall  be  taken 
after  consultation  with  the  Fallon  Tribe. 

(5)  Not  later  than  November  26.  1997, 
after  consultation  with  the  State  of  Nevada 
and  affected  local  interests,  the  Secretary 
shall  submit  to  the  Congress  recommenda- 
tions, if  any,  concerning: 

(A)  revisions  in  the  boundaries  of  the 
Stillwater  National  Wildlife  Refuge  as  may 
be  appropriate  to  carry  out  the  purposes  of 
the  Stillwater  National  Wildlife  Refuge,  and 
the  provisions  of  subsection  706(a)  of  this 
section: 

(B)  transfer  of  any  other  United  States 
Bureau  of  Reclamation  withdrawn  public 
lands  within  existing  wildlife  use  areas  in 
the  Lahontan  Valley  to  the  United  States 
Fish  and  Wildlife  Service  for  addition  to  the 
National  Wildlife  Refuge  System:  and 

(C)  identification  of  those  lands  currently 
under  the  jurisdiction  of  the  United  States 
Pish  and  Wildlife  Service  in  the  Lahontan 
Valley  that  no  longer  warrant  continued 
status  as  units  of  the  National  Wildlife 
Refuge  System,  with  recommendations  for 
their  disposition. 

(c)  Water  Use,  Naval  Air  Station, 
Faii,on,  Nevada.— 

( 1 )  Not  later  than  one  year  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy,  in  consultation  with  the  Secre- 
tary, shall  undertake  a  study  to  develop 
land  management  plans  or  measures  to 
achieve  dust  control,  fire  abatement  and 
safety,  and  foreign  object  damage  control 
on  those  lands  owned  by  the  United  States 
within  the  Naval  Air  Station  at  Fallon, 
Nevada,  in  a  manner  that,  to  the  maximum 
extent  practicable,  reduce  direct  surface  de- 
liveries of  water.  Water  saved  or  conserved 

^hall  be  defined  as  reduced  project  deliv- 
eries relative  to  the  maximum  annual  head- 
gate  delivery  entitlement  associated  with  re- 
cently irrigated  water-righted  Navy  lands. 
Recently  irrigated  water-righted  Navy  lands 
shall  be  determined  by  the  Secretary  of  the 
Navy  in  consultation  with  the  Secretary  and 
the  State  of  Nevada. 

(2)  The  Secretary  of  the  Navy  shall 
promptly  select  and  implement  land  man- 
agement plans  or  measures  developed  by 
the  study  described  in  paragraph  (1 )  of  this 
subsection  upon  determining  that  water  sav- 
ings can  be  made  without  impairing  the 
safety  of  operations  at  Naval  Air  Station. 
Fallon. 

(3)  All  water  no  longer  used  and  water 
rights  no  longer  exercised  by  the  Secretary 
of  the  Navy  as  a  result  of  the  implementa- 


tion of  the  modified  land  management  plan 
or  measures  specified  by  this  subsection 
shall  be  managed  by  the  Secretary  for  the 
benefit  of  fish  and  wildlife  resources  refer- 
enced in  sections  706  and  707  of  this  title: 
Provided.  That: 

<A)  as  may  be  required  to  fulfill  the  Secre- 
tary's responsibilities  under  the  Endangered 
Species  Act,  as  amended,  the  Secretary  shall 
manage  such  water  and  water  rights  primar- 
ily for  the  conservation  of  the  Pyramid 
Lake  fishery  and  in  a  manner  which  is  con- 
sistent with  the  Secretary's  responsibilities 
under  the  Endangered  Species  Act,  as 
amended,  and  the  requirements  of  applica- 
ble operating  criteria  and  procedures  for  the 
Newlands  Project:  and 

(B)  the  Secretary  may  manage  such  water 
or  transfer  temporarily  or  permanently 
some  or  all  of  the  water  rights  no  longer  ex- 
ercised by  the  Secretary  of  the  Navy  for  the 
benefit  of  the  Lahontan  Valley  wetlands  so 
long  as  such  management  or  transfers  are 
consistent  with  applicable  operating  criteria 
and  procedures. 

(4)  The  Secretary  of  the  Navy,  in  consul- 
tation with  the  Secretary  of  Agriculture  and 
other  interested  parties,  shall  fund  and  im- 
plement a  demonstration  project  and  test 
site  for  the  cultivation  and  development  of 
low-precipitation  grasses,  shrubs,  and  other 
native  or  appropriate  high-desert  plant  spe- 
cies, including  the  development  of  appropri- 
ate soil  stabilization  and  land  management 
techniques,  with  the  goal  of  restoring  previ- 
ously irrigated  farmland  in  the  Newlands 
Project  area  to  a  stable  and  ecologically  ap- 
propriate dryland  condition. 

(5)  The  Secretary  shall  reimburse  appro- 
priate non-Federal  entities  for  reasonable 
and  customary  operation  and  maintenance 
costs  associated  with  delivery  of  the  water 
that  comes  under  the  Secretary's  manage- 
ment pursuant  to  this  subsection. 

(6)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  the  Navy  and 
the  Secretary  shall  comply  with  all  applica- 
ble provisions  of  State  law  and  fulfill  the 
Federal  trust  obligation  to  the  Pyramid 
Lake  Tribe  and  the  Fallon  Tribe. 

(d)  State  Cost-Sharing. —The  Secretary  is 
authorized  to  enter  into  an  agreement  with 
the  State  of  Nevada  for  use  by  the  State  of 
not  less  than  $9  million  of  State  funds  for 
water  and  water  rights  acquisitions  and 
other  protective  measures  to  benefit  Lahon- 
tan Valley  wetlands.  The  Secretary's  au- 
thority under  subsection  706(a)  is  contin- 
gent upon  the  State  of  Nevada  making  such 
sums  available  pursuant  to  the  terms  of  the 
agreement  referenced  in  this  subsection. 

(e)  Transfer  of  Carson  Lake  and  Pas- 
ture.—The  Secretary  is  authorized  to 
convey  to  the  State  of  Nevada  Federal  lands 
in  the  area  known  generally  as  the  "Carson 
Lake  and  Pasture,"  as  depicted  on  the  map 
entitled  "Carson  Lake  Area,"  dated  July  16, 
1990,  for  use  by  the  State  as  a  State  wildlife 
refuge.  Prior  to  and  as  a  condition  of  such 
transfer,  the  Secretary  and  the  State  of 
Nevada  shall  execute  an  agreement,  in  con- 
sultation with  affected  local  interests,  in- 
cluding the  operator  of  the  Newlands 
Project,  ensuring  that  the  Carson  Lake  and 
Pasture  shall  be  managed  in  a  manner  con- 
sistent with  applicable  international  agree- 
ments and  designation  of  the  area  as  a  com- 
ponent of  the  Western  Hemisphere  Shore- 
bird  Reserve  Network.  The  Secretary  shall 
retain  a  right  of  reverter  under  such  convey- 
ance if  the  terms  of  the  agreement  are  not 
observed  by  the  State.  The  official  map 
shall  be  on  file  with  the  United  States  Pish 
and  Wildlife  Service.  Carson  Lake  and  Pas- 


ture shall  be  eligible  for  receipt  of  water 
through  Newland  Project  facilities. 

(f)  Lahontan  Valley  and  Pyramid  Lake 
Fish  and  Wildlife  Fund.— 

(1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  the  "Lahon- 
tan Valley  and  Pyramid  Lake  Fish  and 
Wildlife  Fund  "  which  shall  be  available  for 
deposit  of  donations  from  any  source  and 
funds  provided  under  subsections  705(a)  and 
(b),  706(d),  and  subparagraph  708(a)(2)(C), 
if  any,  of  this  title. 

(2)  Moneys  deposited  into  this  fund  shall 
be  available  for  appropriation  to  the  Secre- 
tary for  fish  and  wildlife  programs  for  La- 
hontan Valley  consistent  with  this  section 
and  for  protection  and  restoration  of  the 
Pyramid  Lake  fishery  consistent  with  plans 
prepared  under  subsection  707(a)  of  this 
title.  The  Secretary  shall  endeavor  to  dis- 
tribute benefits  from  this  fund  on  an  equal 
basis  between  the  Pyramid  Lake  fishery  and 
the  Lehontan  Valley  wetlands,  except  that 
moneys  deposited  into  the  fund  by  the  State 
of  Nevada  or  donated  by  non-Federal  enti- 
ties or  individuals  for  express  purposes  shall 
be  available  only  for  such  purposes  and  may 
be  expended  without  further  appropriation, 
and  funds  deposited  under  subparagraph 
708(a)(2)(C)  shall  only  be  available  for  the 
benefit  of  the  Pyramid  Lake  fishery  and 
may  be  expended  without  further  appro- 
priation. 

(g)  Indian  Lakes  Area.— The  Secretary  is 
authorized  to  convey  to  the  State  of  Nevada 
or  Churchill  County,  Nevada,  Federal  lands 
in  the  area  generally  known  as  the  Indian 
Lakes  area,  as  depicted  on  the  map  entitled 

Indian  Lakes  Area, "  dated  July  16,  1990, 
pursuant  to  an  agreement  between  the  Sec- 
retary and  the  State  of  Nevada  or  Churchill 
County,  Nevada,  as  appropriate,  for  the  pur- 
poses of  fish  and  wildlife,  and  recreation. 
Any  activity  provided  under  the  terms  of 
the  1948  Tripartite  Agreement  may  contin- 
ue under  the  terms  of  that  agreement  until 
its  expiration  date,  unless  such  agreement  is 
otherwise  terminated.  The  official  map 
shall  be  on  file  with  the  United  States  Fish 
and  Wildlife  Service. 

SEC.  7U7.  t"ll-ri  AND  LAHONTAN  CITTHRO.AT 
TROIT  RECOVERY  AND  ENHANCE- 
MENT pr<h:ra.m. 

(a)  Recovery  Plans.— Pursuant  to  the  En- 
dangered Species  Act,  as  amended,  the  Sec- 
retary shall  expeditiously  revise,  update, 
and  implement  plans  for  the  conservation 
and  recovery  of  the  cui-ui  and  Lahontan 
cutthroat  trout.  Such  plans  shall  be  com- 
pleted and  updated  from  time  to  time  as  ap- 
propriate in  accordance  with  the  Endan- 
gered Species  Act,  as  amended,  and  shall  in- 
clude all  relevant  measures  necessary  to 
conserve  and  recover  the  species.  Such  plans 
and  any  amendments  and  revisions  thereto 
shall  take  into  account  and  be  implemented 
in  a  manner  consistent  with  the  allocations 
of  water  to  the  State  of  Nevada  and  the 
Slate  of  California  made  under  section  704 
of  this  title,  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement,  and  the  Operating  Agreement, 
if  and  when  those  allocations  and  agree- 
ments enter  into  effect. 

(b)  Truckee  River  Rehabilitation.— 

( 1 )  The  Secretary  of  the  Army,  in  consul- 
tation with  and  with  the  assistance  of  the 
Pyramid  Lake  Tribe,  State  of  Nevada,  Envi- 
ronmental Protection  Agency,  the  Secre- 
tary, and  other  interested  parties,  is  author- 
ized and  directed  to  incorporate  into  its  on- 
going reconnaissance  level  study  of  the 
Truckee  River,  a  study  of  the  rehabilitation 
of  the  lower  Truckee  River  to  and  including 
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the  river  terminus  delta  at  Pyramid  Lake, 
for  the  benefit  of  the  Pyramid  Lake  fishery. 
Such  study  shall  analyze,  among  other  rele- 
vant factors,  the  feasibility  of: 

(A)  restoring  riparian  habitat  and  vegeta- 
tive cover; 

(B)  stabilizing  the  course  of  the  Truckee 
River  to  minimize  erosion; 

(C)  improving  spawning  and  migratory 
habitat  for  the  cui-ui; 

(D)  improving  spawning  and  migratory 
habitat  for  the  Lahontan  cutthroat  trout; 
and 

(E)  Improving  or  replacing  existing  facili- 
ties, or  creating  new  facilities,  to  enable  the 
efficient  passage  of  cui-ui  and  Lahontan 
cutthroat  trout  through  or  around  the  delta 
at  the  mouth  of  the  Truckee  River,  and  to 
upstream  reaches  above  Derby  Dam.  to 
obtain  access  to  upstream  spawning  habitat. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such 
funds  as  are  necessary  to  supplement  the 
ongoing  reconnaissance  levels  study,  refer- 
enced in  paragraph  (1).  to  address  and 
report  on  the  activities  and  facilities  de- 
scribed in  that  paragraph. 

(c)  Acquisition  or  Water  Rights.— 

( 1 )  The  Secretary  is  authorized  to  acquire 
water  and  water  rights,  with  or  without  the 
lands  to  which  such  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related  interests 
to  assist  the  conservation  and  recovery  of 
the  Pyramid  Lake  fishery  in  accordance 
with  the  provisions  of  this  subsection. 
Water  rights  acquired  under  this  subsection 
shall  be  exercised  in  a  manner  consistent 
with  the  Operating  Agreement  and  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement  and.  to  the 
maximum  extent  practicable,  used  for  the 
benefit  of  the  Pyramid  Lake  fishery  and 
shall  not  be  sold,  exchanged,  or  otherwise 
disposed  of  except  to  the  benefit  of  the  Pyr- 
amid Lake  fishery. 

(2)  Acquisition  of  water  rights  and  related 
interests  pursuant  to  this  subsection  shall 
be  subject  to  the  following  conditions: 

(A)  water  rights  acquired  must  satisfy  eli- 
gibility criteria  adopted  by  the  Secretary; 

(B)  water  right  purchases  shall  be  only 
from  willing  sellers,  but  the  Secretary  may 
target  purchases  in  areas  deemed  by  the 
Secretary  to  be  most  beneficial  to  such  a 
purchase  program: 

(C)  prior  to  acquiring  any  water  or  water 
rights  in  the  State  of  California  for  the  Pyr- 
amid Lake  fishery,  the  Secretary  shall  first 
consult  with  the  Governor  of  California  and 
prepare  a  record  of  decision  on  the  basis  of 
such  consultation; 

(D)  all  water  rights  shall  be  transferred  in 
accordance  with  any  applicable  State  law; 
and 

(E)  water  rights  acquired  by  the  Secretary 
shall  be  managed  by  the  Secretary  in  con- 
sultation with  the  Pyramid  Lake  Tribe  and 
affected  Interests. 

(3)  Nothing  in  this  subsection  shall  be 
construed  as  limiting  or  affecting  the  au- 
thority of  the  Secretary  to  acquire  water 
and  water  rights  under  other  applicable 
laws. 

(4)  The  Secretary  is  authorized  to  reim- 
burse non-Federal  entities  for  reasonable 
and  customary  costs  for  operation  and 
maintenance  of  the  Newlands  I*roject  asso- 
ciated with  the  delivery  of  water  in  carrying 
out  the  provisions  of  this  subsection. 

(5)  Consistent  with  fulfillment  of  this  sec- 
tion and  not  as  a  precondition  thereto,  the 
Secretary  shall  study  and  report  on  the 
social,  economic,  and  environmental  effects 


of  the  water  rights  purchase  program  au- 
thorized by  this  section.  This  study  may  be 
conducted  in  coordination  with  the  studies 
authorized  by  paragraph  706(a)(4)  and  sub- 
section 709(c)  of  this  title,  and  shall  be  re- 
ported to  the  Committees  on  Energy  and 
Natural  Resources.  Environment  and  Public 
Works,  and  Appropriations  of  the  Senate 
and  Committees  on  Interior  and  Insular  Af- 
fairs, Merchant  Marine  and  Fisheries,  and 
Appropriations  of  the  House  of  Representa- 
tives not  later  than  three  years  after  the 
date  of  enactment  of  this  title. 

(d)  Use  or  Stampede  and  Prosser  Reser- 
voirs.— 

(1)  The  righU  of  the  United  States  to 
store  water  In  Stampede  Reservoir  shall  be 
used  by  the  Secretary  for  the  conservation 
of  the  Pyramid  Lake  fishery,  except  that 
such  use  must  be  consistent  with  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement,  the  Operat- 
ing Agreement,  and  the  mitigation  agree- 
ment specified  in  subparagraph  705(a)(1)(C) 
of  this  title. 

(2)  The  righU  of  the  United  States  to 
store  water  In  Prosser  Creek  Reservoir  shall 
be  used  by  the  Secretary  as  may  be  required 
to  restore  and  maintain  the  Pyramid  Lake 
fishery  pursuant  to  the  Endangered  Species 
Act.  as  amended,  except  that  such  use  must 
be  consistent  with  the  Tahoe-Prosser  Ex- 
change Agreement,  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  the  Operating  Agree- 
ment, and  the  mitigation  agreement  speci- 
fied in  subparagraph  705(a)(1)(C)  of  this 
title. 

(3)  Nothing  in  this  subsection  shall  pre- 
vent exchanges  of  such  water  or  the  use  of 
the  water  stored  in  or  released  from  these 
reservoirs  for  coordinated  non-consumptive 
purposes,  including  recreation,  instream 
beneficial  uses,  and  generation  of  hydroelec- 
tric power.  Subject  to  the  Secretary's  obliga- 
tions to  use  water  for  the  Pyramid  Lake 
fishery,  the  Secretary  is  authorized  to  use 
storage  capacity  in  the  Truckee  River  reser- 
voirs, including  Stampede  and  Prosser 
Creek  reservoirs,  for  storage  of  non-project 
water,  including,  but  not  limited  to.  storage 
of  California's  Truckee  River  basin  surface 
water  allocation,  through  negotiation  of  ap- 
propriate provisions  for  storage  of  such 
water  in  the  Operating  Agreement.  To  the 
extent  it  is  not  necessary  for  the  Pyramid 
Lake  fishery,  the  Secretary  may  allow 
Truckee  River  reservoir  capacity  dedicated 
to  Washoe  Project  water  to  be  used  for  ex- 
changes of  water  or  water  rights,  and  to 
enable  conjunctive  use.  In  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  comply  with  all  applicable  provisions 
of  State  law. 

(e)  Offsetting  Flows.- Additional  flows 
in  the  Truckee  River  and  to  Pyramid  Lake 
resulting  from  the  implementation  of  sub- 
section 706(c)  of  this  title  are  intended  to 
offset  any  reductions  in  those  flows  which 
may  be  attributable  to  the  allocations  to 
California  or  Nevada  under  section  704  of 
this  title  or  to  the  waivers  in  sections  3  and 
21  of  Article  II  of  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement. 

SEC.  708.  pyramid  LAKE  FISHERIES  AND  DEVEL- 
OPMENT Fl  NDS. 

(a)  Funds  Established.- 

(1)  There  are  hereby  established  within 
the  Treasury  of  the  United  States  the  "Pyr- 
amid Lake  Paiute  Fisheries  Fund  "  and  "Pyr- 
amid Lake  Paiute  Economic  Development 
Fund  ". 


(2)  There  Is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Fisheries  Fund 
$25,000,000. 

(A)  The  principal  of  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  unavailable 
for  withdrawal. 

(B)  Interest  earned  on  the  Pyramid  Lake 
Paiute  Fisheries  Fund  shall  be  available  to 
the  Pyramid  Lake  Tribe  only  for  the  pur- 
poses of  operation  and  maintenance  of  fish- 
ery facilities  at  Pyramid  Lake,  excluding 
Marble  Bluff  Dam  and  Flshway.  and  for 
conservation  of  the  Pyramid  Lake  Fishery 
in  accordance  with  plans  prepared  by  the 
Pyramid  Lake  Tribe  in  consultation  with 
and  with  the  concurrence  of  the  United 
States  Fish  and  Wildlife  Service  and  ap- 
proved by  the  Secretary.  Of  interest  earned 
annually  on  the  principal.  25  percent  per 
year,  or  an  amount  which,  in  the  sole  Judg- 
ment of  the  Secretary  of  the  Treasury,  is 
sufficient  to  maintain  the  principal  of  the 
fund  at  $25,000,000  in  1990  constant  dollars, 
whichever  Is  less,  shall  be  retained  in  the 
fund  as  principal  and  shall  not  be  available 
for  withdrawal.  Deposits  of  earned  interest 
in  excess  of  that  amount  may  be  made  at 
the  discretion  of  the  Pyramid  Lake  Tribe, 
and  all  such  deposiU  and  associated  interest 
shall  be  available  for  withdrawal. 

(C>  All  sums  deposited  In.  accruing  to.  and 
remaining  in  the  Pyramid  Lake  Paiute  Fish- 
ery Fund  shall  be  invested  by  the  Secretary 
and  the  Secretary  of  the  Treasury  in  inter- 
est-bearing deposits  and  securities  In  accord- 
ance with  the  Act  of  June  24.  1938.  52  Stat. 
1037.  Interest  earnings  not  expended,  added 
to  principal,  or  obligated  by  the  Pyramid 
Lake  Tribe  in  the  year  in  which  such  earn- 
ings accrue  to  the  fund  or  in  the  four  years 
that  immediately  follow  shall  be  credited  to 
the  fund  established  under  subsection  706(f) 
of  this  title. 

(D)  Subject  to  subparagraph  (E)  of  this 
paragraph,  the  Secretary  and  the  Secretary 
of  the  Treasury  shall  allocate  anu  make 
available  to  the  Pyramid  Lake  Tribe  such  el- 
igible moneys  from  the  Pyramid  Lake  Fish- 
ery F\ind  as  are  requested  by  the  Pyramid 
Lake  Tribe  to  carry  out  plans  developed 
under  subparagraph  (B)  of  this  paragraph. 

(E)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  not  disburse  moneys 
from  the  Pyramid  Lake  Paiute  Fishery 
Fund  until  such  time  as  the  following  condi- 
tions have  been  met: 

(i)  The  Pyramid  Lake  Tribe  has  released 
any  and  all  claims  of  any  kind  whatsoever 
against  the  United  States  for  damages  to 
the  Pyramid  Lake  fishery  resulting  from 
the  Secretary's  acts  or  omissions  prior  to 
the  date  of  enactment  of  this  title;  and 

(ii)  The  Pyramid  Lake  Tribe  has  assumed 
financial  responsibility  for  operation  and 
maintenance  of  the  fishery  facilities  located 
at  Pyramid  Lake  for  the  conservation  of  the 
Pyramid  Lake  fishery,  excluding  the  Marble 
Bluff  Dam  and  Fishery. 

(3)  There  is  authorized  to  be  appropriated 
to  the  Pyramid  Lake  Paiute  Economic  De- 
velopment Fund  $40,000,000  in  five  equally 
annual  installments  in  the  1993.  1994.  1995, 
1996.  and  1997  fiscal  years. 

(A)  The  principal  and  interest  of  the  Pyr- 
amid Lake  Paiute  Economic  Development 
Fund  shall  t>e  available  for  tribal  economic 
development  only  in  accordance  with  a  plan 
developed  by  the  Pyramid  Lake  Tribe  in 
consultation  with  the  Secretary.  The  objec- 
tives of  the  plan  shall  be  to  develop  long- 
term,  profit-making  opportunities  for  the 
Pyramid  Lake  Tribe  and  its  members,  to 
create  optimum  employment  opportunities 
for  tribal  roemt>ers,  and  to  establish  a  high 
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quality  recreation  area  at  Pyramid  Lake 
using  the  unique  natural  and  cultural  re- 
sources of  the  Pyramid  Lake  Indian  Reser- 
vation. The  plan  shall  t>e  consistent  with 
the  fishery  restoration  goals  of  section  707 
of  this  title.  The  plan  may  be  revised  and 
updated  by  the  Pyramid  Lake  Tribe  in  con- 
sultation with  the  Secretary. 

(B)  The  Pyramid  Lake  Tribe  shall  have 
complete  discretion  to  invest  and  manage 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  except  that  no  portion  of  the 
principal  shall  be  used  to  develop,  operate, 
or  finance  any  form  of  gaming  or  gambling, 
except  as  may  be  provided  by  the  Indian 
Gaming  Regulatory  Act.  Pub.  L.  100-497 
(102  Stat.  2467).  and  the  United  States  shall 
not  bear  any  obligation  or  liability  regard- 
ing the  investment,  management,  or  use  of 
such  funds  that  the  Pyramid  Lake  Tribe 
chooses  to  invest,  manage,  or  use. 

(C)  If  the  Pyrtmiid  Lake  Tribe  so  requesU, 
all  sums  deposited  in,  accruing  to,  and  re- 
maining in  the  Pyramid  Lake  Paiute  Eco- 
nomic Development  Fund  shall  be  invested 
by  the  Secretary  and  the  Secretary  of  the 
Treasury  in  interest-bearing  deposits  and  se- 
curities in  accordance  with  the  Act  of  June 
24.  1938,  52  Stat.  1037.  All  such  interest 
shall  be  added  to  the  Pyramid  Lake  Paiute 
Economic  Development  Fund. 

(D)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  allocate  and  make  avail- 
able to  the  Pyramid  Lake  Tribe  such 
moneys  from  the  Pyramid  Lake  Economic 
Development  Fund  as  are  requested  by  the 
Pyramid  Lake  Tribe,  except  that  no  dis- 
bursements shall  be  made  to  the  Pyramid 
Lake  Tribe  unless  and  until  the  Pyramid 
Lake  Tribe  adopts  and  submits  to  the  Secre- 
tary the  economic  development  plan  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph, and  section  704,  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  and  the  Operating 
Agreement  entered  into  effect  in  accordance 
with  the  terms  of  subsection  710(a)  of  this 
Utle. 

(4)  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  funds  established 
under  this  section  be  distributed  to  mem- 
bers of  the  Pyramid  Lake  Tribe  on  a  per 
capita  basis. 

(5)  If.  and  to  the  extent  that  any  portion 
of  the  sum  authorized  to  be  appropriated  in 
paragraph  708(a)(2)  is  appropriated  after 
fiscal  year  1992,  or  in  a  lesser  amount,  there 
shall  be  deposited  in  the  Pyramid  Lake 
Paiute  Fisheries  Fund,  subject  to  appropria- 
tions, in  addition  to  the  full  contribution  to 
the  Pyramid  Lake  Paiute  Fisheries  Fund,  an 
adjustment  representing  the  interest 
Income  as  determined  by  the  Secretary  in 
his  sole  discretion  that  would  have  been 
earned  on  any  unpaid  amount  had  the 
amount  authorized  in  paragraph  708(a)(2) 
been  appropriated  in  full  for  fiscal  year 
1992. 

(6)  If  and  to  the  extent  that  any  portion 
of  the  sums  authorized  to  be  appropriated 
in  paragraph  708(a)(3)  are  appropriated 
after  fiscal  years  1993,  1994,  1995,  1996,  and 
1997,  or  in  lesser  amounts  than  provided  by 
paragraph  708(a)(3),  there  shall  be  deposit- 
ed In  the  Pyramid  Lake  Paiute  Economic 
Development  Fund,  subject  to  appropria- 
tions. In  addition  to  the  full  contributions  to 
the  Pyramid  Lake  Paiute  Economic  Devel- 
opment Fund,  an  adjustment  representing 
the  Interest  Income  as  determined  by  the 
Secretary  in  his  sole  discretion  that  would 
have  been  earned  on  any  unpaid  amounts 
had  the  amounts  authorized  in  paragraph 
708(a)(3)  been  appropriated  in  full  for  fiscal 
years  1993,  1994,  1995,  1996.  and  1997. 


SEC.  709.  NEWLANDS  PROJECT  IMPROVEMENT. 

(a)  Expansion  ok  AtrrHORizED  Purposis.— 

(1)  In  addition  to  the  existing  irrigation 
purpose  of  the  Newlands  Reclamation 
Project,  the  Secretary  is  authorized  to  oper- 
ate and  maintain  the  project  for  the  pur- 
poses of: 

(A)  fish  and  wildlife,  including  endangered 
and  threatened  species: 

(B)  municipal  and  industrial  water  supply 
in  Lyon  and  Churchill  counties,  Nevada,  in- 
cluding the  Fallon  Indian  Reservation; 

(C)  recreation; 

(D)  water  quality:  and 

(E)  any  other  purposes  recognized  as  ben- 
eficial under  the  law  of  the  State  of  Nevada. 

(2)  Additional  uses  of  the  Newlands 
Project  made  pursuant  to  this  section  shall 
have  valid  water  rights  and.  if  transferred, 
shall  be  transferred  in  accordance  with 
State  law. 

(b)  Truckee  River  Diversions.— The  Sec- 
retary shall  not  implement  any  provision  of 
this  title  in  a  manner  that  would: 

(1)  increase  diversions  of  Truckee  River 
water  to  the  Newlands  Project  over  those  al- 
lowed under  applicable  operating  criteria 
and  procedures;  or 

(2)  conflict  with  applicable  court  decrees. 

(c)  Project  Efpiciency  STtnov.— 

( 1 )  The  Secretary  shall  study  the  feasibili- 
ty of  improving  the  conveyance  efficiency  of 
Newlands  Project  facilities  to  the  extent 
that,  within  twelve  years  after  the  date  of 
enactment  of  this  title,  on  average  not  less 
than  seventy-five  percent  of  actual  diver- 
sions under  applicable  operating  criteria 
and  procedures  shall  be  delivered  to  satisfy 
the  exercise  of  water  rights  within  the  New- 
lands  Project  for  authorized  project  pur- 
poses. 

(2)  The  Secretary  shall  consider  the  ef- 
fects of  the  measures  required  to  achieve 
such  efficiency  on  groundwater  resources 
and  wetlands  in  the  Newlands  Project  area. 
The  Secretary  shall  report  the  results  of 
such  study  to  the  Committees  on  Energy 
and  Natural  Resources.  Environment  and 
Public  Works,  and  Appropriations  of  the 
Senate  and  Committees  on  Interior  and  In- 
sular Affairs,  Merchant  Marine  and  Fisher- 
ies, and  Appropriations  of  the  House  of 
Representatives  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Water  Bank.— The  Secretary,  in  con- 
sultation with  the  State  of  Nevada  and  the 
operator  of  the  Newlan(]s  Project,  is  author- 
ized to  use  and  enter  into  agreements  to 
allow  water  right  holders  to  use  Newlands 
Project  facilities  in  Nevada,  where  such  fa- 
cilities are  not  otherwise  committed  or  re- 
quired to  fulfill  project  purposes  or  other 
Federal  obligations,  for  supplying  carryover 
storage  of  irrigation  and  other  water  for 
drought  protection  and  other  purposes,  con- 
sistent with  subsections  (a)  and  (b)  of  this 
section.  The  use  of  such  water  shall  be  con- 
sistent with  and  subject  to  applicable  State 
laws. 

(e)  Recreation  Study.— The  Secretary,  in 
consultation  with  the  State  of  Nevada,  is  au- 
thorized to  conduct  a  study  to  identify  ad- 
ministrative, operational,  and  structural 
measures  to  benefit  recreational  use  of  La- 
hontan  Reservoir  and  the  Carson  River 
downstream  of  Lahontan  Dam.  Such  study 
shall  be  reported  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(f)  ErPLiiKifT  Reuse  Study.- The  Secre- 
tary, in  cooperation  with  the  Administrator 
of  the  Environmental   Protection  Agency. 


the  State  of  Nevada,  and  appropriate  local 
entities,  shall  study  the  feasibility  of  reus- 
ing municipal  wastewater  for  the  purpose  of 
wetland  improvement  or  creation,  or  other 
beneficial  purposes,  in  the  areas  of  Femley, 
Nevada,  the  former  Lake  Winnemucca  Na- 
tional Wildlife  Refuge,  and  the  Lahontan 
Valley.  The  Secretary  shall  coordinate  such 
studies  with  other  efforts  underway  to 
manage  wastewater  from  the  Reno  and 
Sparks,  Nevada,  area  and  to  improve  Truck- 
ee River  and  Pyramid  Lake  water  quality. 
Such  study  shall  be  reported  to  the  Com- 
mittees on  Energy  smd  Natural  Resources, 
Environment  and  Public  Works,  and  Appro- 
priations of  the  Senate  and  Committees  on 
Interior  and  Insular  Affairs.  Merchant 
Marine  and  Fisheries,  and  Appropriations  of 
the  House  of  Representatives. 

(g)  Repayment  Cancellation.— Notwith- 
stsinding  any  other  provision  of  law.  the 
Secretary  may  cancel  all  repayment  obliga- 
tions owing  to  the  Bureau  of  Reclamation 
by  the  Truckee-Carson  Irrigation  District. 
As  a  precondition  for  the  Secretary  to 
cancel  such  obligations,  the  Truckee-Carson 
Irrigation  District  shall  agree  to  collect  all 
such  unpaid  repayment  obligations  and  use 
such  funds  for  water  conservation  measures. 
For  the  purpose  of  this  subsection  and  para- 
graph 709(h)(2),  the  term  "water  conserva- 
tion measures"  shall  not  include  repair, 
modification,  or  replacement  of  Derby  Dam. 

(h)  Settlement  of  Claims.— 

(1)  The  provisions  of  subsections  709  (d), 
(e),  (f),  and  (g)  of  this  section  shall  not 
become  effective  unless  and  until  the  Truck- 
ee-Carson Irrigation  District  has  entered 
into  a  settlement  agreement  with  the  Secre- 
tary concerning  claims  for  recoupment  of 
water  diverted  in  excess  of  the  amounts  per- 
mitted by  applicable  operating  criteria  and 
procedures. 

(2)  The  provisions  of  subsection  709(g)  of 
this  section  shall  not  become  effective 
unless  and  until  the  State  of  Nevada  pro- 
vides not  less  than  $4,000,000  for  use  in  im- 
plementing water  conservation  measures 
pursuant  to  the  settlement  described  in 
paragraph  ( 1 )  of  this  subsection. 

(3)  The  Secretary  is  authorized  to  expend 
such  sums  as  may  be  required  to  match 
equally  the  sunis  provided  by  the  State  of 
Nevada  under  paragraph  (2)  of  this  subsec- 
tion. Such  sums  shall  be  available  for  use 
only  in  implementing  water  conservation 
measures  pursuant  to  the  settlement  de- 
scribed in  paragraph  (1)  of  this  subsection. 

(i)  Fish  and  Wildlife.— The  Secretary 
shall,  insofar  as  is  consistent  with  project  ir- 
rigation purposes  and  applicable  operating 
criteria  and  procedures,  manage  existing 
Newlands  Project  re-regulatory  reservoirs 
for  the  purpose  of  fish  and  wildlife. 

(J)  Operating  Criteria  and  Procedures.— 

(1)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  act  in  a  manner 
that  is  fully  consistent  with  the  decision  in 
the  case  of  Pyramid  Lake  Paiute  Tribe  of 
Indiana  v.  Morton,  354  F.  Supp.  252  (D.  D.C. 
1973). 

(2)  Notwithstanding  any  other  provision 
of  law.  the  operating  criteria  Euid  procedures 
for  the  Newlands  Reclamation  Project 
adopted  by  the  Secretary  on  April  15,  1988 
shall  remain  in  effect  at  least  through  De- 
cember 31,  1997,  unless  the  Secretary  de- 
cides, in  his  sole  discretion,  that  changes  are 
necessary  to  comply  with  his  obligations,  in- 
cluding those  under  the  Endangered  Species 
Act.  as  amended.  Prior  to  December  31, 
1997,  no  court  or  administrative  tribunal 
shall  have  Jurisdiction  to  set  aside  any  of 
such  operating  criteria  and  procedures  or  to 
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order  or  direct  that  they  be  changed  in  any 
way.  AH  actions  taken  heretofore  by  the 
Secretary  under  any  operating  criteria  and 
procedures  are  hereby  declared  to  be  valid 
and  shall  not  be  subject  to  review  in  any  ju- 
dicial or  administrative  proceeding,  except 
as  set  forth  in  paragraph  (3)  of  this  subsec- 
tion. The  Secretary  shall  modify  the  1988 
OCAP  if  the  Secretary  decides  that  modifi- 
cations are  required  to  fulfill  the  Secre- 
tary's responsibilities  under  the  Endangered 
Species  Act,  as  amended.  Each  year  after 
the  date  of  enactment  of  this  title,  up  to  De- 
cember 31,  1997,  the  Secretary  shall  report 
to  the  Committees  on  Energy  and  Natural 
Resources,  and  Environment  and  Public 
Works  of  the  Senate,  and  the  Committees 
on  Interior  and  Insular  Affairs,  and  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  as  to  the  conservation  and 
recovery  status  of  the  Pyramid  lAke  fishery 
and  the  Secretary's  actions  in  fuUfillment  of 
the  Secretary's  responsibilities  under  the 
Endangered  Species  Act,  as  amended,  with 
respect  to  the  Pyramid  Lake  fishery.  The 
Secretary  shall  immediately  notify  such 
Committees  of  the  Congress  upon  receipt  of 
information  from  the  Pyramid  Lake  Tribe 
or  the  State  of  Nevada  which  indicates  that 
continued  imposition  of  the  1988  OCAP 
may  be  in  any  manner  inconsistent  with  ful- 
fillment of  the  Secretary's  responsibilities 
under  the  Endangered  Species  Act,  as 
amended. 

(3)  The  Secretary  shall  henceforth  ensure 
compliance  with  all  of  the  provisions  of  the 
operating  criteria  and  procedures  refer- 
enced in  paragraph  (2)  of  this  subsection  or 
any  applicable  provision  of  any  other  oper- 
ating criteria  or  procedures  for  the  New- 
lands  Project  previously  adopted  by  the  Sec- 
retary, and  shall,  pursuant  to  subsection 
709(h)  or  Judicial  proceeding,  pursue  re- 
coupment of  any  water  diverted  from  the 
Truckee  River  in  excess  of  the  amount  per- 
mitted by  any  such  operating  criteria  and 
procedures.  The  Secretary  shall  have  exclu- 
sive authority  and  responsibility  to  pursue 
such  recoupment,  except  that,  if  an  agree- 
ment or  order  leading  to  such  recoupment  is 
not  in  effect  as  of  December  31,  1997,  any 
party  with  standing  to  pursue  such  recoup- 
ment prior  to  enactment  of  this  title  may 
pursue  such  recoupment  thereafter.  Any 
agreement  or  court  order  between  the  Sec- 
retary and  other  parties  concerning  recoup- 
ment of  Truckee  River  water  diverted  In  vio- 
lation of  applicable  operating  criteria  and 
procedures  shall  be  consistent  with  the  re- 
quirements of  this  subsection  and  the  En- 
dangered Species  Act,  as  amended,  and  shall 
be  submitted  for  the  review  and  approval  of 
the  court  exercising  Jurisdiction  over  the  op- 
erating criteria  and  procedures  for  the  New- 
lands  Project.  All  interested  parties  may 
participate  in  such  review.  In  any  recoup- 
ment action  brought  by  any  party,  other 
than  the  Secretary,  after  December  31, 
1997,  the  only  relief  available  from  any 
cv5Uft  of  the  United  States  will  be  the  issu- 
ance of  a  declaratory  Judgment  and  injunc- 
tive relief  directing  any  unlawful  user  of 
water  to  restore  the  amount  of  water  unlaw- 
fully diverted.  In  no  event  shall  a  court 
enter  any  order  in  such  a  proceeding  that 
will  result  in  the  expenditure  of  any  funds 
out  of  the  United  States  Treasury. 

SEC.  710.  MISCELLANEOUS  PROVISIONS. 

(a)  Claims  SrrTLEMEirr.— 

(1)  The  effectiveness  of  section  704  of  this 
title,  the  Preliminary  Settlement  Agree- 
ment as  modified  by  the  Ratification  agree- 
ment, the  Operating  Agreement,  and  the 
Secretary's    authority    to    disburse    funds 


under  paragraph  708(a)(3)  of  this  title  are 
contingent  upon  dismissal  with  prejudice  or 
other  final  resolution,  with  respect  to  the 
parties  to  the  Preliminary  Settlement 
Agreement  as  modified  by  the  Ratification 
Agreement  and  the  State  of  Nevada  and  the 
State  of  California,  of  the  following  out- 
standing litigation  and  proceedings: 

(A)  Pyramid  Lake  Paiute  Tribe  v.  Califor- 
nia. Civ.  S-181-378-RAR-RCB,  United 
States  District  Court,  Eastern  District  of 
California; 

(B)  United  States  v.  Trucfcee- Corson  Irri- 
gation District,  Civ.  No.  R-2987-RCB, 
United  States  District  Court,  District  of 
Nevada; 

(C)  Pyramid  Lake  Paiute  Tribe  v.  Lujan, 
Civ.  S-87-1281-LKK,  United  States  District 
Court,  Eastern  District  of  California; 

(D)  Pyramid  Lake  Paiute  Tribe  v.  Depart- 
ment of  the  Navy.  Civ.  No.  R-86-115-BRT  in 
the  United  States  District  Court.  District  of 
Nevada  and  Docket  No.  88-1650  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit;  and 

(E)  All  pending  motions  filed  by  the  Tribe 
in  Docket  No.  E-9530  before  the  Federal 
Energy  Regulatory  Commission. 

(2)  In  addition  to  any  other  conditions  on 
the  effectiveness  of  this  title  set  forth  in 
this  title,  the  provisions  of: 

(A)  section  704.  subsections  706(c).  707  (c) 
and  (d).  subparagraph  708(a)(3)(D),  and 
paragraph  710(a)(3)  of  this  title  shall  not 
take  effect  until: 

(i)  the  agreements  and  regulations  re- 
quired under  section  705  of  this  title,  includ- 
ing the  Truckee  Meadows  water  conserva- 
tion plan  referenced  in  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  enter  into  effect; 

(ii)  the  outstanding  claims  described  in 
paragraph  710(a)(1)  have  been  dismissed 
with  prejudice  or  otherwise  finally  resolved; 

(B)  section  704,  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  and  the  Operating  Agree- 
ment shall  not  take  effect  until  the  Pyramid 
Lake  Tribe's  claim  to  the  remaining  waters 
of  the  Truckee  River  which  are  not  subject 
to  vested  or  perfected  rights  has  been  final- 
ly resolved  in  a  manner  satisfactory  to  the 
State  of  Nevada  and  the  Pyramid  Lake 
Tribe;  and 

(C)  section  704.  the  Preliminary  Settle- 
ment Agreement  as  modified  by  the  Ratifi- 
cation Agreement,  the  Operating  Agree- 
ment, and  subsection  707(d)  shall  not  take 
effect  until  the  funds  authorized  in  para- 
graph 708(a)(3)  of  this  title  have  been  ap- 
propriated. 

(3)  On  and  after  the  effective  date  of  sec- 
tion 704  of  this  title,  except  as  otherwise 
specifically  provided  herein,  no  person  or 
entity  who  has  entered  into  the  P»reliminary 
Settlement  Agreement  as  modified  by  the 
Ratification  Agreement  or  the  Operating 
Agreement,  or  accepted  any  benefits  or  pay- 
ments under  this  legislation,  including  any 
Indian  Tribe  and  the  States  of  California 
and  Nevada,  the  United  States  and  its  offi- 
cers and  agencies  may  assert  in  any  judicial 
or  administrative  proceeding  a  claim  that  is 
inconsistent  with  the  allocations  provided  in 
section  704  of  this  title,  or  inconsistent  or  in 
conflict  with  the  operational  criteria  for  the 
Truckee  River  established  pursuant  to  sec- 
tion 705  of  this  title.  No  person  or  entity 
who  does  not  become  a  party  to  the  Prelimi- 
nary Settlement  Agreement  as  mcxiified  by 
the  Ratification  Agreement  or  the  Operat- 
ing Agreement  may  assert  in  any  judicial  or 
administrative  proceeding  any  claim  for 
water  or  water  rights  for  the  Pyramid  Lake 


Tribe,  the  Pyramid  Lake  Indian  Reserva- 
tion, or  the  Pyramid  Lake  fishery.  Any  such 
claims  are  hereby  barred  and  extinguished 
and  no  court  of  the  United  States  may  hear 
or  consider  any  such  claims  by  such  persons 
or  entities, 
(b)  GEmatAL  Provisions.— 

(1)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection,  and  to 
all  exisiting  property  rights  or  Interests,  all 
of  the  trust  land  within  the  exterior  bound- 
aries of  the  Pyramid  Lake  Indian  Reserva- 
tion shall  be  permanently  held  by  he  United 
States  for  the  sole  use  and  benefit  of  the 
Pyramid  Lake  Tribe. 

(2)  Anaho  Island  in  its  entirety  is  hereby 
recognized  as  part  of  the  Pyramid  Lake 
Indian  Reservation.  In  recognition  of  the 
consent  of  the  Pyramid  Lake  Tribe  evi- 
denced by  Resolution  No.  19-90  of  the  Pyra- 
mid Lake  Paiute  Tribal  Council,  all  of 
Anaho  Island  shall  hereafter  be  managed 
and  administered  by  and  under  the  primary 
jurisdiction  of  the  United  SUtes  Fish  and 
Wildlife  Service  as  an  integral  component  of 
the  National  Wildlife  Refuge  System  for 
the  benefit  and  protection  of  colonial  nest- 
ing species  and  other  migratory  birds. 
Anaho  Island  National  Wildlife  Refuge 
shall  be  managed  by  the  United  States  Pish 
and  Wildlife  Service  in  accord  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act.  as  amended,  and  other  applicable 
provisions  of  Federal  law.  Consistent  with 
the  National  Wildlife  Refuge  System  Ad- 
ministration Act,  as  amended,  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice is  authorized  to  enter  into  cooperative 
agreements  with  the  Pyramid  Lake  Tribe  re- 
garding Anaho  Island  National  Wildlife 
Region. 

(3)  Subject  to  the  relinquishment  by  the 
legislature  of  the  State  of  Nevada  of  any 
claim  the  State  of  Nevada  may  have  to  own- 
ership of  the  beds  and  banks  of  the  Truckee 
River  within  the  exterior  boundaries  of  the 
Pyramid  Lake  Indian  Reservation  and  of 
Pyramid  Lake,  those  beds  and  banks  are  rec- 
ognized as  part  of  the  Pyramid  Lake  Indian 
Reservation  and  as  being  held  by  the  United 
States  in  trust  for  the  sole  use  and  benefit 
of  the  Pyramid  Lake  Tribe.  Nothing  in  this 
subsection  shall  be  deemed  to  recognize  any 
right,  title,  or  interest  of  the  State  of 
Nevada  in  those  beds  and  banks  which  it 
would  not  otherwise  have.  No  other  provi- 
sion of  this  title  shall  be  contingent  on  the 
effectiveness  of  this  subsection. 

(4)  Except  as  provided  in  paragraphs  (2) 
and  (9)  of  this  subsection,  the  Pyramid  Lake 
Tribe  shall  have  the  sole  and  exclusive  au- 
thority to  establish  rules  and  regulations 
governing  hunting,  fishing,  boating,  and  all 
forms  of  water  based  recreation  on  all  lands 
within  the  Pyramid  Lake  Indian  Reserva- 
tion except  fee-patented  land,  provided  that 
the  regulation  of  such  activities  on  fee-pat- 
ented land  within  the  Pyramid  Lake  Indian 
Reservation  shall  not  be  affected  by  this 
paragraph.  Nothing  in  this  paragraph  shall 
be  deemed  to  recognize  or  confer  any  crimi- 
nal Jurisdiction  on  the  Pyramid  Lake  Tribe 
or  to  affect  any  regulatory  Jurisdiction  of 
the  State  of  Nevada  with  respect  to  any 
other  matters. 

(5)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  SUte  of 
Nevada,  which  agreement  may  also  include 
Washoe  County.  Nevada,  providing  for  the 
enforcement  by  the  State  of  Nevada  and 
Washoe  County  of  the  rules  and  regulations 
referred  to  in  paragraph  (4)  adopted  by  the 
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Pyramid  Lake  Tribe  governing  hunting, 
fishing,  boating,  and  all  forms  of  water 
based  recreation  against  non-members  of 
the  Pyramid  Lake  Tribe  and  for  State 
courts  or  other  forums  of  the  State  of 
Nevada  or  its  political  subdivisions  to  exer- 
cise civil  and  criminal  jurisdiction  over  viola- 
tions of  the  Pyramid  Lake  Tribes  rules  and 
regulations  allegedly  committed  by  such 
non-members,  except  as  provided  by  para- 
graphs (2)  and  (9)  of  this  subsection. 

(6)  The  consent  of  the  United  States  is 
given  to  the  negotiation  and  execution  of  an 
intergovernmental  agreement  between  the 
Pyramid  Lake  Tribe  and  the  State  of 
Nevada,  which  agreement  may  also  include 
Washoe  County.  Nevada,  providing  for  the 
enforcement  of  rules  and  regulations  gov- 
erning hunting,  fishing,  boating,  and  all 
forms  of  water  based  recreation  on  fee-pat- 
ented land  within  the  Pyramid  Lake  Indian 
Reservation,  except  as  provided  by  para- 
graphs (2)  and  (9)  of  this  subsection. 

(7)  Nothing  in  this  title  shall  limit  or  di- 
minish the  Federal  Government's  trust  re- 
sponsibility to  any  Indian  Tribe,  except  that 
this  provision  shall  not  be  interpreted  to 
impose  any  liability  on  the  United  States  or 
its  agencies  for  any  damages  resulting  from 
actions  taken  by  the  Pyramid  Lake  Paiute 
Tribe  as  to  which  the  United  States  is  not  a 
party  or  with  respect  to  which  the  United 
States  has  no  supervisory  responsibility. 

(8)  Subject  to  the  terms,  conditions,  and 
contingencies  of  and  relating  to  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  the  United 
States  on  its  own  behalf  and  in  its  capacity 
as  trxistee  to  the  Pyramid  Lake  Tribe  con- 
firms and  ratifies  the  waivers  of  any  right  to 
object  to  the  use  and  implementation  of  the 
water  supply  measures  described  in  sections 
3  and  21  of  article  II  of  the  Preliminary  Set- 
tlement Agreement  as  modified  by  the  Rati- 
fication Agreement,  and  any  waivers  of  sov- 
ereign immunity  given  in  connection  with 
that  agreement  or  the  Operating  Agree- 
ment, upon  the  entry  into  effect  of  the  Pre- 
liminary Settlement  Agreement  as  modified 
by  the  Ratification  Agreement; 

(9)  Nothing  in  this  title  shall  be  construed 
as  waiving  or  altering  the  requirements  of 
any  Federal  environmental  or  wildlife  con- 
servation law.  including,  but  not  limited  to, 
the  Endangered  Species  Act,  as  amended,  in- 
cluding the  consultation  and  reinitiation  of 
consultation  responsibilities  of  the  Secre- 
tary under  section  7  of  that  Act.  and  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(10)  Nothing  in  this  title  shall  be  con- 
strued to  create  an  express  or  implied  Fed- 
eral reserved  water  right. 

(11)  Nothing  in  this  title  shall  subject  the 
United  States  or  any  of  its  agencies  or  in- 
strumentalities or  any  Indian  Tribe  to  any 
Bute  Jurisdiction  or  regulation  to  which 
they  would  not  otherwise  be  subject. 

(12)  Nothing  in  this  title  is  intended  to  ab- 
rogate the  jurisdiction  of  or  required  ap- 
provals by  the  Nevada  State  Engineer  or  the 
California  State  Water  Resources  Control 
Board. 

(13)  Nothing  in  this  title  U  intended  to 
affect  the  power  of  the  Orr  Ditch  court  or 
the  Alpine  court  to  ensure  that  the  owners 
of  vested  and  perfected  Truckee  River  water 
rights  receive  the  amount  of  water  to  which 
they  are  entitled  under  the  Orr  Ditch 
decree  of  the  Alpine  decree.  Nothing  In  this 
title  is  intended  to  alter  or  conflict  with  any 
vested  and  perfected  right  of  any  person  or 
entity  to  use  the  water  of  the  Truckee  River 
or  its  tributaries,  including,  but  not  limited 
to,  the  rights  of  landowners  within  the  New- 


lands  Project  for  delivery  of  the  water  of 
the  Truckee  River  to  Derby  Dam  and  for 
the  diversion  of  such  waters  at  Derby  Dam 
pursuant  to  the  Orr  Ditch  decree  or  any  ap- 
plicable law. 

(14)  No  single  provision  or  combination  of 
provisions  in  this  title,  including  interstate 
allocations  under  section  704.  or  associated 
agreements  which  may  adversely  affect  in- 
flows of  water  to  Pyramid  Lake  shall  form 
the  basis  for  additional  claims  of  water  to 
benefit  Pyramid  Lake,  the  Pyramid  Lake 
fishery,  or  lands  within  the  Pyramid  Lake 
Indian  Reservation. 

(15)  Nothing  in  this  title  shall  affect  any 
claim  of  Federal  reserved  water  rights,  if 
any,  to  the  Carson  River  or  its  tributaries 
for  the  benefiU  of  lands  within  the  Fallon 
Indian  Reservation. 

(16)  The  Secretary.  In  consultation  with 
the  State  of  Nevada  and  affected  local  inter- 
ests, shall  undertake  appropriate  measures 
to  address  significant  adverse  impacts,  iden- 
tified by  studies  authorized  by  this  title,  on 
domestic  uses  of  groundwater  directly  re- 
sulting from  the  water  purchases  authorized 
by  this  title. 

(17)  It  is  hereby  declared  that  after 
August  26.  1935  and  prior  to  the  date  of  en- 
actment of  this  title,  there  was  no  construc- 
tion within  the  meaning  of  section  23(b)  of 
the  Federal  Power  Act.  as  amended,  at  the 
four  run-of-river  hydroelectric  project 
works  owned  by  Sierra  Pacific  Power  Com- 
pany and  located  on  the  Truckee  River.  Not- 
withstanding any  other  provision  of  law. 
after  the  date  of  enactment  of  this  title,  de- 
velopment of  additional  generating  capacity 
at  such  project  works  that  Is  accomplished 
through  replacement  of  turbine  generators 
and  increases  In  effective  head  shall  not 
constitute  construction  within  the  meaning 
of  section  23(b)  of  the  Federal  Power  Act.  as 
amended:  Provided,  That  such  development 
may  not  change  the  location  of  or  increase 
any  existing  impoundments  and  may  not  re- 
quire diversions  of  water  in  excess  of  exist- 
ing water  rights  for  such  project  works:  And 
provided  further.  That  the  diversions  of 
water  for  the  operation  of  such  project 
works  shall  be  consistent  with  the  Prelimi- 
nary Settlement  Agreement  as  modified  by 
the  Ratification  Agreement,  and  the  Oper- 
ating Agreement.  The  Secretary  shall  take 
into  account  the  monetary  value  of  this  pro- 
vision to  the  Sierra  Pacific  Power  Company 
in  calculating  the  storage  charge  referred  to 
In  paragraph  705(a)(6). 

(18)  The  Secretary  Is  authorized,  in  ac- 
cordance with  this  section  and  applicable 
provisions  of  existing  law.  to  exchange  sur- 
veyed public  lands  in  Nevada  for  Interests  In 
fee  patented  lands,  water  rights,  or  surface 
rights  to  lands  within  or  contiguous  to  the 
exterior  Iwundaries  of  the  Pyramid  Lake 
Indian  Reservation.  The  values  of  the  lands 
or  interests  therein  exchanged  by  the  Secre- 
tary under  this  paragraph  shall  be  substan- 
tially equal,  but  the  Secretary  is  authorized 
to  accept  monetary  payments  from  the 
owners  of  such  fee  patented  lands,  water 
rights,  or  surface  rights  as  circumstances 
may  require  In  order  to  compensate  for  any 
difference  In  value.  Any  such  payments 
shall  be  deposited  to  the  Treasury.  The 
value  of  improvements  on  land  to  be  ex- 
changed shall  be  given  due  consideration 
and  an  appropriate  allowance  shall  be  made 
therefor  In  the  valuation.  Title  to  lands  or 
any  Interest  therein  acquired  by  the  Secre- 
tary pursuant  to  this  subsection  shall  be 
taken  In  the  name  of  the  United  States  in 
trust  for  the  Pyramid  Lake  Tribe  and  shall 
be  added  to  the  Pyramid  Lake  Indian  Reser- 
vation. 


(c)  Appropriatiows  Authorized.— There 
are  authorized  to  be  appropriated  such 
sums  as  may  be  required  to  Implement  the 
provisions  of  this  title. 

TITLE  VIII-VERMEJO  PROJECT 
RELIEF.  NEW  MEXICO 
Section  401  of  the  Act  of  December  19. 
1980  (94  Stat.  3227)  Is  amended  by  striking 
the  text  that  begins:  "Transfer  of  project 
facilities  to  the  district  shall  be  without . .  ." 
and  ends  with  ".  .  .  shall  be  maintained  con- 
sistently with  existing  arrangements"  and 
inserting  In  lieu  thereof  "Effective  as  of  the 
date  of  the  written  consent  of  the  Vermejo 
Conservancy  District  to  amend  Contract 
178r-458.  all  facilities  are  hereby  trans- 
ferred to  the  District.  The  transfer  to  the 
district  of  project  facilities  shall  be  without 
any  additional  consideration  in  excess  of  the 
existing  repayment  contract  of  the  district 
and  shall  Include  all  related  lands  or  Inter- 
est in  lands  acquired  by  the  Federal  Govern- 
ment for  the  project,  but  shall  not  Include 
any  lands  or  interests  in  land,  or  Interests  in 
water,  purchased  by  the  Federal  Govern- 
ment from  various  landowners  in  the  dis- 
trict consisting  of  approximately  two  thou- 
sand eight  hundred  acres,  for  the  Maxwell 
Wildlife  Refuge  and  shall  not  include  cer- 
tain contractual  arrangements,  namely  Con- 
tract No.  14-06-500-1713  between  the 
Bureau  of  Reclamation  and  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  and  concurred 
In  by  the  district,  dated  December  5,  1969. 
and  the  lease  agreement  l)etween  the  dis- 
trict and  the  Secretary  dated  January  17. 
1990.  and  expiring  January  17.  1992.  for 
468.38  acres  under  the  district's  Lakes  12 
and  14.  which  contractual  arrangements 
shall  be  maintained  consistent  with  the 
terms  thereof.  The  Secretary,  acting 
through  the  United  States  Pish  and  Wildlife 
Service,  shall  retain  the  right  to  manage 
Lake  13  for  the  conservation,  maintenance, 
and  development  of  the  area  as  a  compo- 
nent of  the  Maxwell  National  Wildlife 
Refuge  in  accordance  with  Contract  No.  14- 
06-500-1713  and  in  a  manner  that  does  not 
interefere  with  operation  of  the  Lake  13 
dam  and  reservoir  for  the  primary  purposes 
of  the  Vermejo  Reclamation  Project." 

TITLE  IX— TRANSFER  TO  ELEPHANT 
BUTTE  IRRIGATION  DISTRICT.  NEW 
MEXICO 

Sec.  901.  Transfer.- The  Secretary  is  au- 
thorized to  transfer  to  the  Elephant  Butte 
Irrigation  District.  New  Mexico,  without 
cost  to  the  district,  title  to  such  easements, 
ditches,  laterals,  canals,  drains,  and  other 
rights-of-way.  which  the  United  States  has 
acquired  on  behalf  Of  the  project,  that  are 
used  solely  for  the  purpose  of  serving  Ele- 
phant Butte  Irrigation  District  lands  and 
which  the  Secretary  determines  are  neces- 
sary to  enable  the  Elephant  Butte  Irriga- 
tion District  to  carry  out  operation  and 
maintenance  with  respect  to  that  portion  of 
the  Rio  Grande  project  to  be  transferred. 
The  transfer  of  the  title  to  such  easements, 
ditches,  laterals,  canals,  drains,  and  other 
rights-of-way  l(x;ated  in  New  Mexico,  which 
the  Secretary  has.  that  are  used  for  the  pur- 
pose of  jointly  serving  Elephant  Butte  Irri- 
gation District  and  El  Paso  County  Water 
Improvement  District  No.  1.  may  be  trans- 
ferred to  Elephant  Butte  Irrigation  District 
upon  agreement  by  the  Secretary  and  both 
districts.  Any  transfer  under  this  section 
shall  be  subject  to  the  condition  that  the 
Elephant  Butte  Irrigation  District  assumes 
the  responsibility  for  operating  and  main- 
taining that  portion  of  such  project. 
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Sec.  902.  Limitation.— Title  to  and  respon- 
sibility for  operation  and  maintenance  of 
Elephant  Butte  and  Caballo  dams,  and 
Percha.  Leasburg.  and  Mesilla  diversion 
dams  and  the  works  necessary  for  their  pro- 
tection and  operation  shall  be  unaffected  by 
this  title. 

TITLE  X-GRAND  CANYON 
PROTECTION 

Sec.  1001.  Short  Title.— This  title  may  be 
cited  as  the  'Grand  Canyon  Protection  Act 
of  1990". 

Sec  1002.  Protection  of  Grand  Canyon 
National  Park.— The  Secretary  shall  oper- 
ate Glen  Canyon  Dam  in  accordance  with 
the  additional  criteria  and  operating  plans 
specified  in  section  1004(c)  of  the  title  and 
exercise  other  authorities  under  existing 
law  in  such  a  manner  as  to  protect,  mitigate 
adverse  impacts  to,  and  improve  the  values 
for  which  Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation  Area 
were  established,  including,  but  not  limited 
to.  natural  and  cultural  resources,  and  visi- 
tor use.  The  Secretary  shall  implement  this 
section  in  a  manner  fully  consistent  with 
and  subject  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact, 
the  Water  Treaty  of  1944  with  Mexico,  the 
decree  of  the  Supreme  Court  in  Arizona  v. 
California,  and  provisions  of  the  Colorado 
River  Storage  Project  Act  of  1956  and  the 
Colorado  River  Basin  Project  Act  of  1968 
governing  allocation,  appropriation,  devel- 
opment, or  exportation  of  the  waters  of  the 
Colorado  River  Basin.  Nothing  in  this  title 
alters  or  may  be  construed  to  alter  the  pur- 
poses for  which  the  Grand  Canyon  National 
Park  or  the  Glen  Canyon  National  Recrea- 
tion Area  were  established  or  to  affect  in 
any  manner  the  authority  and  responsibil- 
ity of  the  Secretary  with  respect  to  the 
management  and  administration  of  such 
areas,  including  natural  and  cultural  re- 
sources, and  visitor  use,  as  provided  by  laws 
applicable  to  such  areas,  including,  but  not 
limited  to.  the  Act  of  August  25,  1916  (39 
Stat.  535).  as  amended  and  supplemented. 

Sec.  1003.  Interim  Operation  of  Glen 
Canyon  Dam.— (a)  The  Secretary  shall 
promptly  develop  a  plan  for  operating  Glen 
Canyon  Dam  on  an  interim  basis  to  protect, 
mitigate  adverse  effects  to,  and  improve  the 
condition  of  the  natural,  recreational,  and 
cultural  resources  of  Grand  Canyon  Nation- 
h  "ark  and  Glen  Canyon  National  Recrea- 
tion. ...rea,  and  shall  implement  such  plan  no 
later  than  September  1,  1991  or  upon  cessa- 
tion of  research  flows  used  for  preparing 
the  environmental  impact  statement  or- 
dered by  the  Secretary  of  July  27,  1989. 
whichever  is  sooner. 

(b)  The  interim  plan  described  in  subsec- 
tion (a)  of  this  section  shall  be  designed  to: 

(1)  not  interfere  with  the  water  storage 
and  delivery  functions  of  Glen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact, 
and  other  laws  relating  to  allocation  of  the 
Colorado  River; 

(2)  minimize,  to  the  extent  reasonably 
possible,  the  adverse  environmental  Impacts 
of  Glen  Canyon  Dam  o(>eratlons  on  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area  downstream  of 
Glen  Canyon  Dam; 

(3)  adjust  fluctuating  water  releases  used 
for  the  production  of  peaking  hydroelectric 
power  and  adjust  rates  of  flow  changes  for 
fluctuating  flows  that  will  minimize,  to  the 
extent  reasonably  possible,  adverse  down- 
stream Impacts: 

(4)  minimize  flood  releases,  consistent 
with  section  1002; 


(5)  maintain  sufficient  minimum  flow  re- 
leases from  Glen  Canyon  Dam  to  minimize, 
to  the  extent  reasonably  possible,  adverse 
environmental  impact  of  Glen  Canyon  Dam 
operations  on  Grand  Canyon  National  Park 
and  Glen  Canyon  National  Recreational 
Area  downstream  of  Glen  Canyon  Dam,  and 
protect  fishery  resources;  and 

(6)  limit  maximum  flows  released  during 
normal  operations  to  minimize,  to  the 
extent  reasonably  possible,  the  adverse  envi- 
ronmental impacts  of  Glen  Canyon  Dam  op- 
erations on  Grand  Canyon  National  Park 
and  Glen  Canyon  National  Recreation  Area 
downstream  of  Glen  Canyon  Dam,  and  pro- 
tect fishery  resources. 

(c)  The  Secretary  shall  develop  and  Imple- 
ment the  interim  plan  described  In  this  sec- 
tion in  consultation  with: 

(1)  appropriate  agencies  of  the  Depart- 
ment of  the  Interior,  including  the  Bureau 
of  Reclamation,  United  States  Pish  and 
Wildlife  Service,  and  the  National  Park 
Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizo- 
na. California.  Colorado.  Nevada.  New 
Mexico.  Utah,  and  Wyoming; 

(4)  Indian  tribes;  and 

(5)  the  general  public,  including  represent- 
atives of  the  academic  and  scientific  com- 
munities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at 
Glen  Canyon  Dam. 

(d)  The  Secretary  shall  develop  and  Imple- 
ment the  interim  plan  referred  to  in  this 
section  using  the  best  and  most  recent  scien- 
tific data  available. 

(e)  The  interim  plan  described  in  this  sec- 
tion shall  terminate  upon  compliance  by  the 
Secretary  with  section  1004. 

(f)  The  Secretary  may  deviate  from  the 
interim  plan  referred  to  in  this  section  upon 
a  finding  that  such  deviation  is  necessary 
and  in  the  public  Interest  in  order  to: 

( 1 )  comply  with  the  requirements  of  sub- 
section 1004(a); 

(2)  respond  to  hydrologic  extremes  or 
power  system  operating  emergencies;  or 

(3)  further  reduce  adverse  impacts  on 
downstream  Colorado  River  natural,  recre- 
ational, or  cultural  resources. 

Sec  1004.  Glen  Canyon  Dam  Environ- 
mental Impact  Statement;  Long-Term  Oper- 
ation OF  Glen  Canyon  Dam.— (a)  Not  later 
than  3  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  complete  a 
final  Glen  Canyon  Dam  environmental 
Impact  statement,  in  accordance  with  the 
National  Environmental  Policy  Act  of  1969 
and  regulations  Issued  to  implement  the 
provisions  thereof. 

(b)  The  Comptroller  General  shall  audit 
the  costs  and  benefits  to  water  and  power 
users  and  to  natural,  recreational,  and  cul- 
tural resources  resulting  from  management 
policies  and  dam  operations  identified  pur- 
suant to  the  environmental  impact  state- 
ment referred  to  in  subsection  (a)  of  this 
section  and  shall  report  the  results  of  the 
audit  to  the  Secretary  and  the  Congress. 

(c)  Based  on  the  findings,  conclusions,  and 
recommendations  made  in  the  environmen- 
tal Impact  statement  prepared  pursuant  to 
subsection  (a)  and  the  audit  performed  pur- 
suant to  subsection  (b),  the  Secretary  shall 
adopt  criteria  and  operating  plans  separate 
from  and  In  addition  to  those  specified  In 
section  602(b)  of  the  Colorado  River  Basin 
Project  Act  of  1968  and  shall  exercise  other 
authorities  under  existing  law,  which  shall 
ensure  that  Glen  Canyon  Dam  Is  operated 
In  a  manner  consistent  with  section  1002  of 


this  title.  Yearly  thereafter,  the  Secretary 
shall  transmit  to  the  Congress  and  to  the 
Governors  of  the  Colorado  River  Basin 
States  a  report,  separate  from  tuid  In  addi- 
tion to  the  report  specified  In  section  602(b) 
of  the  Colorado  River  Basin  Project  Act  of 
1968,  on  the  preceding  year  and  the  project- 
ed year  operations  undertaken  pursuant  to 
this  title.  In  the  process  of  preparing  the 
criteria  and  annual  plans  of  operation  de- 
scribed In  said  section  602(b)  and  In  this  sec- 
tion, the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin 
States  and  with  the  general  public.  Includ- 
ing representatives  of  the  academic  and  sci- 
entific communities,  environmental  organi- 
zations, the  recreation  Industry,  and  con- 
tractors for  the  purchase  of  Federal  power 
produced  at  Glen  Canyon  Dam. 

(d)  Upon  Implementation  of  long-term  op- 
erations under  subsection  (c)  of  this  section, 
the  Secretary  shall  submit  to  the  Congress 
the  environmental  Impact  statement  de- 
scribed In  subsection  (a)  and  a  report  de- 
scribing the  long-term  operations  and  other 
reasonable  mitigation  measures  taken  to 
protect,  mitigate  adverse  Impacts  to,  and  Im- 
prove the  condition  of  the  natural,  recre- 
ational, and  cultural  resources  of  the  Colo- 
rado River  downstream  of  Glen  Canyon 
Dam. 

Sec  1005.  Long-Term  Monitoring.- The 
Secretary  shall  establish  and  Implement 
long-term  monitoring  programs  and  activi- 
ties that  will  ensure  that  Glen  Canyon  Dam 
is  operated  in  a  manner  consistent  with  the 
requirements  of  section  1002.  Such  long- 
term  monitoring  shall  Include  any  necessary 
research  and  studies  to  determine  the  effect 
of  the  Secretary's  actions  under  subsection 
1004(c)  of  this  title  upon  the  natural,  recre- 
ational, and  cultural  resources  of  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area.  These  monitor- 
ing programs  and  activities  shall  be  estab- 
lished and  implemented  in  consultation 
with  the  Secretary  of  Energy:  the  Gover- 
nors of  the  States  of  Arizona.  California, 
Colorado.  Nevada.  New  Mexico,  Utah  and 
Wyoming;  Indian  tribes,  and  the  general 
public.  Including  representatives  of  the  aca- 
demic and  scientific  communities,  environ- 
mental organizations,  the  recreation  Indus- 
try and  the  contractors  for  the  purchase  of 
Federal  power  produced  at  Glen  Canyon 
Dam. 

Sec  1006.  Savings.— Nothing  in  this  title 
is  Intended  to  affect  In  any  way  the  alloca- 
tions of  water  secured  to  the  Colorado  Basin 
States  by  any  contract,  law,  or  decree.  Noth- 
ing In  this  title  Is  Intended  to  affect  any 
Federal  environmental  law.  Including,  but 
not  limited  to  the  Endangered  Species  Act, 
as  amended. 

Sec  1007.  Studies  Nonreimbursable.— All 
costs  of  preparing  the  environmental  impact 
statement  described  In  section  1004.  Includ- 
ing supporting  studies,  and  the  long-term 
monitoring  programs  and  activities  de- 
scribed In  section  1005  shall  be  nor-relm- 
bursable.  The  Secretary  is  authorized  to  use 
funds  received  from  the  sale  of  electric 
power  and  energy  from  the  Colorado  River 
Storage  Project  to  prepare  the  environmen- 
tal Impact  statement  described  In  section 
1004.  Including  supporting  studies,  and  the 
long-term  monitoring  programs  and  tujtlvl- 
tles  described  in  section  1005.  except  that 
such  funds  will  be  treated  as  having  been 
repaid  and  returned  to  the  general  fund  of 
the  Treasury  as  costs  assigned  to  power  for 
repayment  under  section  5  of  the  Act  of 
April  11,  1956  (70  Stat.  107). 
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Sec.  1008.  Authorization  or  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title. 
TITXE  XI-IRRIGATION  DRAINAGE 
DEMONSTRATION  PROGRAM  AND 
LAKE  ANDES-WAGNER/MARTY  II 
PROJECTS.  SOUTH  DAKOTA 
Sec.  1101.  Drainage  Demonstration  Pro- 
crams.— (a)  The  Secretary,  acting  pursuant 
to  existing  authority  under  the  Federal  rec- 
lamation laws,  shall,  through  the  Bureau  of 
Reclamation,  and  with  the  assistance  and 
coo[>eration  of  an  oversight  committee 
(hereafter  "Oversight  Committee")  consist- 
ing of  representatives  of  the  Bureau  of 
Indian  Affairs.  Environmental  Protection 
Agency.  United  States  Pish  and  Wildlife 
Service.  United  States  Geological  Survey. 
South  E>akota  Department  of  Game.  Pish 
and  Parks.  South  Dakota  Department  of 
Water  and  Natural  Resources.  Yankton 
Sioux  Tribe,  and  the  Lake  Andes-Wagner 
Water  System.  Inc..  carry  out  a  demonstra- 
tion program  (hereafter  the  "Demonstra- 
tion Program")  in  substantial  accordance 
with  the  "Lake  Andes-Wagner-Marty  II 
Demonstration  Program  Plan  of  Study." 
dated  May  1990.  a  copy  of  which  is  on  file 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

(b)  The  objectives  of  the  Demonstration 
Program  shall  include: 

( 1 )  development  of  accurate  and  definitive 
means  of  quantifying  projected  irrigation 
and  drainage  requirements,  and  providing 
reliable  estimates  of  drainage  return  flow 
quality  and  quantity,  with  respect  to  glacial 
till  and  other  soils  found  in  the  specific 
areas  to  be  served  with  irrigation  water  by 
the  planned  Lake  Andes-Wagner  Unit  and 
Marty  II  Unit  and  which  may  also  have  ap- 
plication to  the  irrigation  and  drainage  of 
similar  soils  found  in  other  areas  of  the 
United  States; 

(2)  development  of  best  management  prac- 
tices for  the  purpose  of  improving  the  effi- 
ciency of  irrigation  water  use  and  develop- 
ing and  demonstrating  management  tech- 
niques and  technologies  for  glacial  till  soils 
which  will  prevent  or  otherwise  ameliorate 
the  degradation  of  water  quality  by  irriga- 
tion practices: 

(3)  investigation  and  demonstration  of  the 
potential  for  development  and  enhancement 
of  wetlands  and  fish  and  wildlife  within  and 
adjacent  to  the  service  areas  of  the  planned 
Lake  Andes-Wagner  Unit  and  the  Marty  II 
Unit  through  the  application  of  water,  and 
other  management  practices; 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  pro- 
duction under  irrigation,  giving  preference 
to  crops  that  are  not  eligible  for  assistance 
under  programs  covered  by  title  V  of  the 
Agriculture  Act  of  1949  (7  U.S.C.  1462  et 
seq.)  or  by  any  successor  programs  estab- 
lished for  crop  years  subsequent  to  1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily 
agree  to  participate  in  the  Demonstration 
Program  under  the  following  conditions: 

(1)  rentals  paid  under  a  lease  shall  be 
based  on  the  fair  rental  market  value  pre- 
vailing for  dry  land  farming  of  lands  of  simi- 
lar quantity  and  quality  plus  a  payment  rep- 
resenting reasonable  compensation  for  in- 
conveniences to  be  encountered  by  the 
lessor; 

(2)  the  Secretary  will: 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains; 


(B)  operate  and  maintain  the  irrigation 
system; 

(C)  supply  all  seed,  fertilizers  and  pesti- 
cides and  make  standardized  equipment 
available; 

(D)  determine  crop  rotations  and  cultural 
practices; 

(E)  have  unrestricted  access  to  leased 
lands; 

(3)  the  Secretary  may  contract  with  the 
lessor  and-or  custom  operators  to  accom- 
plish agricultural  work,  which  work  shall  be 
performed  as  prescribed  by  the  Secretary; 

(4)  no  grazing  may  be  performed  on  a 
study  site; 

(5)  crops  grown  shall  be  the  property  of 
the  United  States;  and 

(6)  at  the  conclusion  of  the  lease,  the 
lands  involved  will,  to  the  extent  practica- 
ble, be  restored  by  the  Secretary  to  their 
pre-leased  condition  at  no  expense  to  the 
lessor. 

(d)  The  Secretary  shall  offer  crops  grown 
under  the  Demonstration  Program  for  sale 
to  the  highest  bidder  under  terms  and  con- 
ditions to  be  prescribed  by  the  Secretary. 
Any  crops  not  sold  shall  be  disposed  of  as 
the  Secretary  determines  to  be  appropriate, 
except  that  no  crop  may  be  given  away  to 
any  for-profit  entity  or  farm  operator.  All 
receipts  from  crop  sales  shall  be  covered 
into  the  Treasury  to  the  credit  of  the  fund 
from  which  appropriations  for  the  conduct 
of  the  Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a 
study  site  shall  be  established  by  the  Secre- 
tary as  a  separate  farm.  Each  such  study 
site  farm  will,  during  the  demonstration 
phase  of  the  Demonstration  Program,  annu- 
ally receive  planted  and  considered  planting 
credit  equal  to  the  crop  acreage  base  estab- 
lished for  the  farm  by  use  of  crop  land 
ratios  when  it  became  a  separate  farm  with- 
out regard  to  the  acreage  actually  planted 
on  the  farm.  Establishment  of  such  study 
site  farms  shall  not  entitle  the  Secretary  to 
participate  in  farm  programs  or  to  build 
program  base. 

(f)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  a  year,  report  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  to  the  Governor 
of  South  Dakota  concerning  the  activities 
undertaken  pursuant  to  this  section.  The 
Secretary's  reports  and  other  information 
and  data  developed  pursuant  to  this  section 
shall  be  available  to  the  public  without 
charge.  Each  Demonstration  Program 
report,  including  the  report  referred  to  in 
paragraph  (3)  of  this  subsection,  shall  evalu- 
ate data  covering  the  results  of  the  Demon- 
stration Program  as  carried  out  on  the  six 
study  sites  during  the  period  covered  by  the 
report  together  with  data  developed  under 
the  wetlands  enhancement  aspect  during 
that  period.  The  demonstration  phase  of 
the  Demonstration  Program  shall  terminate 
at  the  conclusion  of  the  fifth  full  irrigation 
season.  Promptly  thereafter,  the  Secretary 
shall: 

( 1 )  remove  temporary  facilities  and  equip- 
ment and  restore  the  study  sites  as  nearly  as 
practicable  to  their  pre-lease  condition.  The 
Secretary  may  transfer  the  pumping  plant 
and/or  distribution  lines  to  public  agencies 
for  uses  other  than  commercial  irrigation  if 
so  doing  would  be  less  costly  than  removing 
such  equipment; 

(2)  otherwise  wind  up  the  Demonstration 
Program;  and 

(3)  prepare  a  concluding  report  and  rec- 
ommendations covering  the  entire  demon- 


stration phase,  which  report  shall  be  trans- 
mitted by  the  Secretary  to  the  Congress  and 
to  the  Governor  of  South  Dakota  not  later 
than  April  1  of  the  calendar  year  following 
the  calendar  year  in  which  the  demonstra- 
tion phase  of  the  Demonstration  Program 
terminates.  The  Secretary's  concluding 
report,  together  with  other  information  and 
data  developed  in  the  course  of  the  E>emon- 
stration  F>rogram,  shall  be  available  to  the 
public  without  charge. 

(g)  Costs  of  the  Demonstration  Program 
funded  by  Congressional  appropriations 
shall  be  accounted  for  pursuant  to  the  Act 
of  October  29.  1971  (85  Stat.  416).  Costs  In- 
curred by  the  State  of  South  Dakota  and 
any  agencies  thereof  arising  out  of  consulta- 
tion and  participation  in  the  Demonstration 
Program  shall  not  be  reimbursed  by  the 
United  States. 

(h)  Funding  to  cover  expenses  of  the  Fed- 
eral agencies  participating  in  the  Demon- 
stration Program  shall  be  included  in  the 
budget  submittals  for  the  Bureau  of  Recla- 
mation. The  Secretary,  using  only  funds  ap- 
propriated for  the  Demonstration  Program, 
shall  transfer  to  the  other  Federal  agencies 
funds  appropriated  for  their  expenses. 

Sec.  1 102.  Planning  Reports- Environmen- 
tal Impact  Statements.— (a)  On  the  basis  of 
the  concluding  report  and  recommendations 
of  the  Demonstration  Program  provided  for 
in  section  1101.  the  Secretary  shall  comply 
with  the  study  and  reporting  requirements 
of  the  National  Environmental  Policy  Act 
and  regulations  issued  to  implement  the 
provisions  thereof  with  respect  to  the  Lake 
Andes-Wagner  Unit  and  Marty  II  Unit. 
Using  feasibility  methodologies  consistent 
with  those  employed  in  the  Lake  Andes- 
Wagner  Unit  Planning  Report  Pinal  Envi- 
ronmental Impact  Statement,  filed  Septem- 
ber 17,  1985.  the  final  reports  prepared 
under  this  subsection  shall  be  transmitted 
to  the  Congress  simultaneously  with  their 
filing  with  the  Environmental  Protection 
Agency. 

(b)  Each  report  prepared  under  subsection 
(a)  shall  include  a  detailed  plan  providing 
for  the  prevention,  correction,  or  mitigation 
of  adverse  water  quality  conditions  attribut- 
able to  agricultural  drainage  water  originat- 
ing from  lands  to  be  irrigated  by  the  Unit  to 
which  the  report  pertains  and  shall  be  ac- 
companied by  findings  by  the  Secretary  and 
the  Administrator  of  the  Environmental 
Protection  Agency  that  the  Unit  to  which 
the  report  pertains  can  be  constructed,  op- 
erated and  maintained  so  as  to  comply  with 
all  applicable  water  quality  standards. 

(c)  The  construction  of  a  Unit  may  not  be 
undertaken  until  the  final  report  pertaining 
to  that  Unit,  and  the  findings  referred  to  in 
subsection  (b)  of  this  section,  have  lain 
before  the  Congress  for  not  less  than  120 
days  and  the  Congress  has  appropriated 
funds  for  the  initiation  of  construction. 

Sec.  1103.  Authorization  of  the  Lake 
Andes-Waoner  Unit  and  the  Marty  II 
Unit,  South  Dakota.— Subject  to  the  re- 
quirements of  section  1102  of  this  title,  the 
Secretary  is  authorized  to  construct,  oper- 
ate, and  maintain  the  Lake  Andes-Wagner 
Unit  and  the  Marty  II  Unit.  South  Dakota, 
as  units  of  the  South  Dakota  Pumping  Divi- 
sion. Pick-Sloan  Missouri  Basin  Program. 
The  units  shall  be  integrated  physically  and 
financially  with  other  Federal  works  con- 
structed under  the  Pick-Sloan  Missouri 
Basin  Program. 

Sec.  1104.  Conditions.— (a)  The  Lake 
Andes-Wagner  Unit  shall  be  constructed, 
OF>erated,  and  maintained  to  irrigate  not 
more  than  approximately  forty-five  thou- 
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sand  acres  substantially  as  provided  in  the 
Lake  Andes-Wagner  Unit  Planning  Report- 
Final  Environmental  Impact  Statement 
filed  September  17.  1985.  supplemented  as 
provided  in  section  1102  of  this  title.  The 
Lake  Andes-Wagner  Unit  shall  include  on- 
farm  pumps,  irrigation  sprinkler  systems, 
and  other  on-farm  facilities  necessary  for 
the  irrigation  of  not  to  exceed  approximate- 
ly one  thousand  seven  hundred  acres  of 
Indian-owned  lands.  The  use  of  electric 
power  and  energy  required  to  operate  the 
facilities  for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressurization 
for  such  Indian-owned  lands  shall  be  consid- 
ered to  be  a  project  use. 

(b)  The  Marty  II  Unit  shall  include  a  river 
pump,  irrigation  distribution  system,  boost- 
er pumps,  irrigation  sprinkler  systems,  farm 
and  project  drains,  electrical  distribution  fa- 
cilities, and  the  pressurization  to  irrigate 
not  more  than  approximately  three  thou- 
sand acres  of  Indian-owned  land  in  the 
Yankton-Sioux  Indian  Reservation,  substan- 
tially as  provided  in  the  Marty  II  Unit  Plan- 
ning Report-Final  Environmental  Impact 
Statement  referred  to  in  section  1102  of  this 
title. 

(c)  The  construction  costs  of  the  Lake 
Andes-Wagner  Unit  allocated  to  irrigation 
of  non-Indian  owned  lands  (both  those  as- 
signeii  for  return  by  the  water  users  and 
those  assigned  for  return  from  power  reve- 
nues of  the  Pick-Sloan  Missouri  Basin  I*ro- 
gram)  shall  be  repaid  no  later  than  forty 
years  following  the  development  period.  Re- 
payment of  the  construction  costs  of  the 
Lake  Andes-Wagner  Unit  apportioned  to 
serving  Indian-owned  lands  and  of  the 
Marty  II  Unit  allocated  to  irrigation  shall 
be  governed  by  the  Act  of  July  1.  1932  (47 
Stat.  564  Chapter  369;  U.S.C.  386a). 

(d)  Indian-owned  lands,  or  interests  there- 
in, required  for  the  Lake  Andes-Wagner 
Unit  or  the  Marty  II  Unit  may.  as  an  alter- 
native to  their  acquisition  pursuant  to  exist- 
ing authority  under  the  Federal  reclamation 
laws,  be  acquired  by  exchange  for  lands  or 
interests  therein  of  equal  or  greater  value 
which  are  owned  by  the  United  States  and 
administered  by  the  Secretary  or  which  may 
be  acquired  for  that  purpose  by  the  Secre- 
tary. 

(e)  For  purposes  of  participation  of  lands 
in  the  Lake  Andes-Wagner  Unit  and  the 
Marty  II  Unit  in  programs  covered  by  title  5 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1461  et  seq.)  the  crop  acreage  base  deter- 
mined under  section  504  of  such  Act  (7 
U.S.C.  1464)  and  the  program  payment  yield 
determined  under  section  506  of  such  Act  (7 
U.S.C.  1466)  shall  be  the  crop  acreage  base 
and  program  payment  yield  established  for 
the  crop  year  immediately  preceding  the 
crop  year  in  which  the  development  period 
for  each  Unit  is  Initiated.  For  any  successor 
programs  established  for  crop  years  subse- 
quent to  1990,  the  acreage  and  yield  on 
which  any  program  payments  are  based 
shall  be  determined  without  taking  into 
consideration  any  increase  in  acreage  or 
yield  resulting  from  the  construction  and 
operation  of  the  Units. 

(f)  Mitigation  of  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and 
operation  of  the  facilities  authorized  by  this 
section  shall  be  concurrent  with  construc- 
tion of  the  Unit  Involved  and  shall  be  on  an 
acre-for-acre  basis,  based  on  ecological 
equivalency.  In  addition  to  the  fish  and 
wildlife  enhancement  to  be  provided  by  the 
fish  rearing  pond  of  the  Lake  Andes  Unit, 
other  facilities  of  that  Unit  may  be  utilized 
to  provide  fish  and  wildlife  benefits  beyond 


the  mitigation  required  to  the  extent  that 
such  benefits  may  be  provided  without  in- 
creasing costs  of  construction,  operation, 
maintenance  or  replacement  allocable  to  ir- 
rigation or  impairing  the  efficiency  of  that 
Unit  for  irrigation  purposes. 

Sec.  1105.  Indian  Employment.— In  carry- 
ing out  sections  1101.  1103  and  1104  of  this 
title,  preference  shall  be  given  to  the  em- 
ployment of  members  of  the 

Yankton-Sioux  Tribe  who  can  perform 
the  work  required  regardless  of  age  (subject 
to  existing  laws  and  regulations),  sex,  or  re- 
ligion, and  to  the  extent  feasible  in  connec- 
tion with  the  efficient  performance  of  such 
functions  training  and  employment  oppor- 
tunities shall  be  provided  members  of  the 
Yankton-Sioux  Tribe  regardless  of  age  (sub- 
ject to  existing  laws  and  regulations),  sex,  or 
religion  who  are  not  fully  qualified  to  per- 
form such  functions. 

Sec.  1106.  Federal  Reclamation  Laws 
Govern.— This  title  is  a  supplement  to  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902.  32  Stat.  388.  and  Acts  supplemental 
thereto  and  amendatory  thereof).  The  Fed- 
eral reclamation  laws  shall  govern  all  func- 
tions undertaken  pursuant  to  this  title, 
except  section  1110.  and  as  otherwise  pro- 
vided herein. 

Sec.  1107.  Cost  Sharing.— 

(a)  In  General.— The  Proposal  dated  Sep- 
tember 29,  1987,  supplemented  October  30, 
1987  (on  file  with  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  repre- 
sentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate),  pursuant  to  which  the  State  of 
South  Dakota  (hereafter  in  this  section  re- 
ferred to  as  the  "State")  and  the  Lake 
Andes- Wagner  Irrigation  District  (hereafter 
in  this  section  referred  to  as  the  "District") 
would  provide  funding  for  certain  costs  of 
the  Lake  Andes-Wagner  Unit,  and  the  Dis- 
trict would  also  assume  certain  responsibil- 
ities with  respect  thereto,  is  approved  sub- 
ject to  the  provisions  of  subsection  (b)  of 
this  section.  The  Secretary  shall  promptly 
enter  into  negotiations  with  the  State  and 
the  District  to  conclude  an  agreement  be- 
tween the  United  States,  the  State,  and  the 
District  implementing  the  proposal. 

(b)  The  agreement  shall  include  provi- 
sions for: 

( 1 )  the  establishment  and  capitalization  of 
the  non-Federal  fund,  including,  subject  to 
the  Secretary's  approval,  investment  poli- 
cies Gind  selection  of  the  administering  fi- 
nancial institution,  and  including  also  provi- 
sions dealing  with  withdrawals  of  moneys  in 
the  fund  for  construction  purposes; 

(2)  the  District  to  administer  the  design 
and  construction,  which  shall  be  subject  to 
the  approval  of  the  Secretary,  of  the  distri- 
bution and  drainage  systems  for  the  Lake- 
Andes- Wager  Unit; 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  ( 1 ),  the  construction 
cost  of  the  ring  dike,  not  exceeding 
$3,500,000,  the  construction  cost,  if  any.  of 
such  dike  in  excess  of  that  amount  being 
the  responsibility  of  the  United  States  but 
any  such  excess  cost  remains  reimbursable, 
subject  to  the  condition  that  construction  of 
the  ring  dike  shall  not  commence  earlier 
than  the  sixth  year  of  full  operation;  and 

(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1),  the  construction 
cost  of  the  Unit's  closed  drainage  system, 
not  exceeding  $36,000,000,  the  construction 
cost,  if  any,  of  the  closed  drainage  system  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  States  but  any  such  excess 
c(}8t  remains  reimbursable,  subject  to  the 
conditions  that: 


(A)  construction  of  the  closed  drainage 
system  shall  commence  not  earlier  than  the 
sixth  year  of  full  operation  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary9  subject 
to  such  modifications  in  the  commencement 
date  and  the  construction  period  as  the  Sec- 
retary determines  to  be  required  on  the 
basis  of  physical  conditions;  and 

(B)  the  District,  in  addition  to  such 
annual  assessments  as  may  be  required  to 
meet  its  expenses  (including  operation  and 
maintenance  costs  and  any  annual  repay- 
ment installments  to  the  United  States) 
shall,  commencing  three  years  after  con- 
struction of  the  Unit  (other  than  drainage 
facilities)  has  been  completed,  levee  assess- 
ments annually  of  not  less  than  $1.00  per  ir- 
rigable acre  calculated  to  provide  moneys 
sufficient,  together  with  other  moneys  in 
the  fund,  including  anticipated  accruals,  re- 
ferred to  in  paragraph  (1),  to  finance  not  to 
exceed  $36,000,000  of  the  construction  costs 
of  the  closed  drainage  system. 

(C)  In  the  event  the  detailed  plan  for  the 
Lake  Andes- Wagner  Unit  referred  to  in  sub- 
section (b)  of  section  1104  reduces  the  irri- 
gated acreage  of  the  Lake  Andes-Wagner 
Unit  to  less  than  forty-five  thousand,  the 
District's  maximum  obligation  hereunder 
shall  be  reduced  in  the  ratio  that  the  reduc- 
tion in  acreage  bears  to  forty-five  thousand. 

(c)  Notwithstanding  any  other  require- 
ments of  this  section,  the  Secretary  shall  re- 
quire that  the  agreement  to  be  negotiated 
pursuant  to  this  section  shall  provide  that 
the  total  non-Federal  share  of  the  costs  of 
construction  allocable  to  irrigation  of  the 
facilities  of  the  Lake  Andes- Wagner  Unit  to 
be  constructed  pursuant  to  subsection  (a)  of 
section  1104  of  this  title  (other  than  the 
costs  apportionable  to  serving  Indian-owned 
lands  and  the  facilities  described  in  the 
second  sentence  of  that  subsection)  shall  be 
30  percent.  The  30  percent  non-Federal 
share  shall  include: 

( 1 )  funds  to  be  deposited  in  the  non-F'eder- 
al  fund  referred  to  in  paragraph  (1)  of  sub- 
section (b)  of  this  section  and  interest 
earned  thereon; 

(2)  savings  to  the  United  States  by  reason 
of  paragraph  (2)  of  subsection  (b)  of  this 
section; 

(3)  savings  to  the  United  States  by  reason 
of  administering  the  design  and  construc- 
tion of  any  other  feature  or  features  of  the 
Lake  Andes-Wagner  Unit,  and  of  any  fea- 
ture or  features  of  the  Marty  II  Unit,  the 
design  and  construction  of  which  is  adminis- 
tered by  the  District  pursuant  to  an  agree- 
ment with  the  Secretary; 

(4)  all  funds  heretofore  or  hereafter  made 
available  to  the  United  States  by  non-Feder- 
al Interests,  or  expended  by  such  interests, 
for  planning  or  advance  planning  assistance 
for  the  Lake  Andes- Wagner  Unit  or  for  the 
Marty  II  Unit;  and 

(5)  such  additional  funds  as  may  be  paid 
to  the  Secretary  so  that  the  total  of  the 
payments  made  is  equal  to  but  does  not 
exceed  30  pej-cent. 

(d)  Any  feature  to  which  this  section  ap- 
plies shall  not  be  initiated  until  after  the 
District  and  the  State  have  entered  into  the 
cost-share  agreement  with  the  United 
States  required  by  this  section. 

Sec.  1108.  Authorization  or  Appropria- 
tions.—(a)  Lake  Andes-Wagner  Unit.  There 
are  authorized  to  be  appropriated— 

(1)  $175,000,000  (October  1989  price  levels) 
for  construction  of  the  Lake  Andes- Wagner 
Unit  (other  than  the  facilities  described  in 
the  second  sentence  of  subsection  (a)  of  sec- 
tion 1104  of  this  title)  less  the  non-Federal 
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contributions  as  provided  in  paragraphs  (3) 
and  (4)  of  subsection  (b)  of  section  7  of  this 
title:  and 

(2)  $1,350,000  (October  1989  price  levels) 
for  construction  of  the  facilities  described  in 
the  second  sentence  of  subsection  (a)  of  sec- 
tion 1104  of  this  title,  which  amounts  in- 
clude costs  of  the  Lake  Andes-Wagner  Irri- 
gation District  in  administering  design  and 
construction  of  the  Irrigation  distribution 
and  drainage  systems. 

(b)  Marty  II  Unit.  There  are  authorized 
to  be  appropriated  $24,000,000  (January 
1989  price  levels)  for  construction  by  the 
Bureau  of  Reclamation  in  consultation  with 
the  Bureau  of  Indian  Affairs  of  the  Marty 
II  Unit. 

(c)  Demonstration  Program.  There  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  to  carry  out  the  Dem- 
onstration Program. 

(d)  Operation  and  Maintenance.  There 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  operation 
and  maintenance  of  each  Unit. 

Sec.  1109.  Indian  Water  Rights.— Nothing 
in  this  title  shall  be  construed  as  affecting 
any  water  rights  or  claims  thereto  of  the 
Yankton-Sioux  tribe. 

Sec.  1110.  South  Dakota  Biological  Di- 
versity Trust.— (a)  Prom  the  sums  appro- 
priated under  section  1108  of  this  title  for 
the  irrigation  drainage  demonstration  pro- 
gram and  the  Lake  Andes- Wagner  Unit  and 
Marty  II  Unit,  if  any.  the  Secretary  shall 
make  an  annual  Federal  contribution  to  a 
South  Dakota  Biological  Diversity  Trust  es- 
tablished in  accordance  with  subsection  (b) 
of  the  section  and  operated  in  accordance 
with  subsection  (c)  of  this  section.  The 
amount  of  each  such  annual  contribution 
shall  be  for  each  fiscal  year  after  1990,  8 
percent  of  the  total  amount  appropriated 
under  section  1108,  or  10  percent  of  the 
total  amount  appropriated  under  section 
1108  of  this  title  if  a  contribution  to  the 
Trust  equal  to  10  percent  of  all  Federal  con- 
tributions is  provided  or  contracted  for  by 
the  State  of  South  Dakota  from  non-Feder- 
al funds.  Contributions  from  the  State  of 
South  Dakota  may  be  paid  to  the  Trust  in 
such  amounts  and  in  such  manner  as  may 
be  agreed  upon  by  the  Governor  and  the 
Secretary.  The  total  Federal  contribution 
pursuant  to  this  title  shall  not  exceed 
$12,000,000. 

(b)  A  South  Dakota  Biological  Diversity 
Trust  shall  be  eliglbile  to  receive  Federal 
contributions  pursuant  to  subsection  (a)  of 
this  section  if  it  complies  with  each  of  the 
following  requirements. 

( 1 )  The  Trust  is  established  by  non-Feder- 
al interests  as  a  non-profit  corporation 
under  the  laws  of  South  Dakota  with  its 
principal  office  in  South  Dakota. 

(2)  The  Trust  is  under  the  direction  of  a 
Board  of  Trustees  which  has  the  power  to 
manage  all  affairs  of  the  corporation,  in- 
cluding administration,  data  collection,  and 
implementation  of  the  purposes  of  the 
Tnist. 

(3)  The  Board  is  comprised  of  five  persons 
appointed  as  follows,  each  for  a  term  of  five 
years: 

(A)  1  person  appointed  by  the  Governor  of 
South  Dakota: 

(B)  1  person  appointed  by  each  United 
States  Senator  from  South  Dakota:  and 

(C)  1  person  appointed  by  the  United 
States  Representative  from  South  E>akota: 
and 

(D)  1  person  appointed  by  the  South 
Dakota  Academy  of  Science. 

(4)  Vacancies  on  the  Board  are  filled  in 
the  manner  in  which  the  original  appoint- 


ments were  made.  Any  member  of  the 
Board  is  eligible  for  reappointment  for  suc- 
cessive terms.  Any  member  appointed  to  fill 
a  vacancy  occurring  t)efore  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  is  appointed  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  or  her  term  until 
his  or  her  successor  has  taken  office.  Mem- 
bers of  the  Board  shall  serve  without  com- 
pensation. 

(5)  The  corporate  purposes  of  the  Trust 
are  to  select  and  provide  funding  for 
projects  that  protect  or  restore  the  best  ex- 
amples of  South  Dakota's  biological  diversi- 
ty, its  rare  species,  exemplary  examples  of 
plant  and  animal  communities  and  large- 
scale  natural  ecosystems. 

(c)  A  South  Dakota  Biological  Diversity 
Trust  established  by  non-Federal  Interests 
as  provided  in  subsection  (b)  shall  be 
deemed  to  be  operating  in  accordance  with 
this  subsection  if,  in  the  opinion  of  the  Sec- 
retary, each  of  the  following  requirements 
are  met: 

( 1 )  the  Trust  is  operated  to  select  and  pro- 
vide funding  for  projects  that  protect  or  re- 
store the  best  examples  of  South  Dakota's 
biological  diversity:  its  rare  species,  exem- 
plary examples  of  plant  and  animal  commu- 
nities and  large-scale  natural  ecosystems  in 
accordance  with  its  corporate  purpose:  and 

(2)  the  Trust  is  managed  in  a  fiscally  re- 
sponsible fashion  by  investing  in  private  and 
public  financial  vehicles  with  the  goal  of 
producing  income  and  preserving  principal. 
The  principal  will  be  inviolate,  but  income 
will  be  used  to  accomplish  the  goals  of  the 
trust. 

(3)  Proceeds  from  the  Trust  are  used  for 
the  following  purposes: 

(A)  $10,000  per  year  or  five  percent  of  the 
total  funds  expended  by  the  Trust  (which- 
ever is  larger)  will  be  provided  to  the  South 
Dakota  Natural  Heritage  Program  (current- 
ly part  of  the  South  Dakota  Game,  Fish, 
and  Parks  Department),  to: 

(i)  Maintain  and  update  the  South  Dakota 
Biodiversity  Priority  Site  List. 

(ii)  Conduct  inventory  to  discover  and 
survey  new  sites  for  the  Priority  Site  List. 

(iii)  Manage  data  to  maintain  the  Natural 
Heritage  Databases  needed  to  produce  and 
document  the  Priority  Site  List. 

(B)  Up  to  five  percent  of  the  costs  of  each 
project  are  used  for  preserve  design  or  site 
planning  to  ensure  that  sites  are  selected 
for  funding  which  are  well-designed  to 
maintain  the  long-term  viability  of  the  sig- 
nificant species  and  communities  found  at 
the  site. 

(C)  Proceeds  from  the  Trust  may  be  used 
to  complete  land  protection  projects  de- 
signed to  protect  biological  diversity. 

(D)  Projects  may  include  acquisition  of 
land,  water  rights  or  other  partial  interests 
from  willing  sellers  only,  or  arranging  man- 
agement agreements,  registry  and  other 
techniques  to  protect  significant  sites. 

(E)  Ownership  of  land  acquired  with 
Trust  proceeds  will  be  held  by  the  public 
agency  or  private  non-profit  organization 
which  proposed  and  completed  the  project, 
or  another  conservation  owner  with  the  ap- 
proval by  the  Board.  The  land  will  be  man- 
aged and  used  for  the  protection  of  biologi- 
cal diversity.  If  the  property  is  used  or  man- 
aged otherwise,  title  will  revert  to  the  Trust 
for  disposition. 

(F)  Projects  eligible  for  funding  must  be 
included  on  the  South  Dakota  Biodiversity 
Priority  List  and  located  within  the  borders 
of  South  Dakota. 

(G)  At  the  discretion  of  the  Board,  Trust 
proceeds   may   be   used   for   direct   project 


costs  including  direct  expenses  incurred 
during  project  completion.  Land  project 
funding  may  also  include  the  creation  of  a 
stewardship  endowment  subject  to  the  fol- 
lowing terms: 

(i)  up  to  25  percent  of  the  total  fair 
market  value  of  the  project  may  be  placed 
in  a  separate  endowment. 

(ii)  The  proceeds  from  the  endowment  will 
t>e  used  for  the  ongoing  management  costs 
of  maintaining  the  biological  integrity  and 
viability  of  the  significant  biological  fea- 
tures of  the  site. 

(iii)  Endowment  funds  may  not  be  used 
for  activities  which  primarily  promote  recre- 
ational or  economic  use  of  the  site. 

(iv)  The  endowment  for  each  site  will  t)e 
held  in  a  separate  account  from  the  body  of 
the  Trust  and  other  endowments.  The  en- 
dowments will  be  managed  by  the  Trust 
Board  but  the  owner  or  manager  of  the  site 
may  draw  upon  the  proceeds  of  the  steward- 
ship endowment  to  fund  management  activi- 
ties with  approval  of  the  board.  Additional 
management  funds  may  be  secured  from 
other  public  and  private  sources. 

(H)  Should  the  biological  significance  of  a 
site  be  destroyed  or  greatly  reduced,  the 
land  may  be  disposed  of  but  the  proceeds 
and  any  stewardship  endowment  will  revert 
to  the  Trust  for  use  in  other  projects. 

(I)  Proceeds  from  the  Trust  may  be  used 
for  management  of  public  or  private  lands, 
including  but  not  restricted  to  lands  pur- 
chased with  Trust  funds,  except  that  only 
those  management  projects  that  result  in 
the  maintenance  or  restoration  of  statewide 
biological  diversity  are  eligible  for  consider- 
ation. 

(d)  For  each  fiscal  year  after  1990.  2  per- 
cent of  the  total  amount  e.ppropriated 
under  section  1108  shall  be  used  by  the  Sec- 
retary to: 

( 1 )  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Reclamation  program  outside  South 
Dakota: 

(2)  acquire  from  willing  sellers  only  other 
lands  and  properties  or  appropriate  inter- 
ests therein  outside  South  Dakota  with  re- 
storable  damaged  natural  ecosystems  and 
restore  such  ecosystems: 

(3)  provide  jobs  and  suitable  economic  de- 
velopment in  a  manner  that  carries  out  the 
other  purposes  of  this  subsection: 

(4)  provide  expanded  recreational  opp>or- 
tunities,  and 

(5)  support  and  encourage  research,  train- 
ing and  education  in  methods  and  technol- 
ogies of  ecosystem  restoration. 

(e)  In  implementing  subsection  (d),  the 
Secretary  shall  give  priority  to  restoration 
and  acquisition  of  lands  and  properties  (or 
appropriate  interests  therein)  where  repair 
of  compositional,  structural  and  functional 
values  will: 

(1)  reconstitute  natural  biological  diversi- 
ty that  has  been  diminished: 

(2)  assist  the  recovery  of  species  popula- 
tions, communities  and  ecosystems  that  are 
unable  to  survive  on-site  without  interven- 
tion: 

(3)  allow  reintroduction  and  reoccupation 
by  native  flora  and  fauna: 

(4)  control  or  eliminate  exotic  flora  and 
fauna  which  are  damaging  natural  ecosys- 
tems: 

(5)  restore  natural  habitat  for  the  recruit- 
ment and  survival  of  fish,  waterfowl  and 
other  wildlife: 

(6)  provide  additional  conservation  values 
to  state  and  local  government  lands: 

(7)  add  to  structural  and  compositional 
values  of  existing  preserves  or  enhance  the 
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viability,  defensibility  and  manageability  of 
preserves,  and 

(8)  restore  natural  hydrological  effects  in- 
cluding sediment  and  erosion  control,  drain- 
age, percolation  and  other  water  quality  im- 
provement capacity. 

(f )  The  Secretary  shall  annually  report  on 
its  activities  under  this  section  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Committee  on  Appropriations  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives. 

TITLE  XII— PORT  HALL  INDIAN  WATER 

RIGHTS  SETTLEMENT,  IDAHO 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Port 
Hall  Indian  Water  Rights  Act  of  1990". 

SEC.  1202.  DEFINITIONS. 

Por  the  purposes  of  this  title,  and  for  no 
other  purposes: 

(a)  The  term  "Agreement"  means  the 
"1990  Port  Hall  Indian  Water  Rights  Agree- 
ment" between  the  State  of  Idaho,  the  Sho- 
shone-Bannock Tribes,  the  United  States, 
and  other  participating  parties. 

(b)  The  term  "Committee  of  Nine"  means 
the  advisory  committee  of  Water  District 
01.  which  is  the  instrumentality  created  by 
the  Director  of  the  Idaho  Department  of 
Water  Resources  pursuant  to  Idaho  Code 
section  42-604. 

(c)  The  term  "Pinal  Decree"  means  the 
partial  decree  confirming  the  Tribal  water 
rights  described  and  quantified  in  article  7 
of  the  Agreement  to  be  entered  after  the 
date  of  enactment  of  this  title  and  following 
submission  of  the  Agreement  as  provided 
for  in  article  10  of  the  Agreement  in  Civil 
Case  Numbered  39576  filed  in  the  Pifth  Ju- 
dicial District  Court  of  the  State  of  Idaho  in 
and  for  Twin  Palls  County  on  June  17,  1987, 
entitled  In  Re  the  General  Adjudication  of 
Rights  to  the  Use  of  Water  from  the  Snake 
River  Basin  Water  System. 

(d)  The  term  "Port  Hall  Indian  Irrigation 
Project"  means  the  Pederal  project  con- 
structed to  provide  water  for  the  irrigation 
of  Reservation  lands  and  certain  ceded 
lands. 

(e)  The  term  "Idaho  Water  Resource 
Board"  means  the  Idaho  State  Water  Re- 
source Agency  constituted  in  accordance 
with  Idaho  Const,  article  XV,  section  7,  or 
any  successor  agency. 

(f)  The  term  "Indian"  means  any  person 
who  is  a  member  of  a  tribe  recognized  as  eli- 
gible for  special  programs  and  services  pro- 
vided by  the  United  States  because  of  the 
person's  status  as  an  Indian;  is  recognized  as 
an  Indian  under  Tribal  law;  or  holds  or  is 
recognized  by  the  Secretary  as  eligible  to 
hold  restricted  trust  property  on  the  Reser- 
vation. 

(g)  The  term  "Indian  lands"  means  (i)  all 
lands  within  the  exterior  boundaries  of  the 
Reservation  that  are  held  in  trust  for  or 
owned  by  the  Shoshone-Bannock  Tribes  or 
an  Indian  and  (ii)  those  lands  outside  the 
exterior  boundaries  of  the  Reservation  held 
in  trust  for  or  owned  by  the  Shoshone-Ban- 
nock Tribes  or  held  in  trust  for  or  owned 
subject  to  a  restriction  on  alienation  by  a 
member  of  the  Shoshone-Bannock  Tribes. 

(h>  The  term  "Michaud  Act"  means  the 
Act  of  August  31.  1954,  chapter  1159  (68 
SUt.  1026). 

(i)  The  term  "Michaud  Contract"  means 
that  Memorandum  Agreement  of  April  25, 
1957.  between  the  Bureau  of  Reclamation 
and  the  Bureau  of  Indian  Affairs  relating  to 
the  water  supply  for  the  Michaud  Division. 


(j)  The  term  "Michaud  Division"  means 
that  division  of  the  Port  Hall  Indian  Irriga- 
tio  Project  authorized  by  the  Act  of  August 
31.  1954.  chapter  1159.  Stat.  1026. 

(k)  The  term  "Party"  or  "Parties"  means 
any  entity  or  entities  that  are  party  to  the 
Agreement. 

(1)  The  term  "Reservation"  means  the 
Port  Hall  Indian  Reservation. 

(m)  The  term  "Tribes"  or  "Tribal"  means 
the  Shoshone-Bannock  Tribes,  its  members 
and  its  allottees. 

(n)  The  term  "Upper  Snake  River  Basin" 
means  that  portion  of  the  Snake  River 
Basin  upstream  from  the  Hells  Canyon 
Dam.  the  lowest  of  the  three  dams  author- 
ized as  Pederal  Energy  Regulatory  Commis- 
sion Project  Numbered  1971. 
SEC.  1203.  FiNmN(;s. 

The  purpose  of  the  Port  Hall  Indian 
Water  Rights  Settlement  Act  of  1990  is  to 
achieve  a  fair,  equitable  and  final  settle- 
ment of  all  claims  of  the  Shoshone-Bannock 
Tribes,  its  members  and  its  allottees  and  the 
United  States  on  behalf  of  the  Shoshone- 
Bannock  Tribes,  its  members  and  its  allot- 
tees to  water  rights  in  the  Upper  Snake 
River  Basin. 

SEC.  1204.  RATIFICATION  OF  AGREEMENT. 

The  Agreement  is  hereby  approved,  rati- 
fied, and  confirmed.  The  Secretary  is  au- 
thorized and  directed  to  implement  the 
Agreement  on  behalf  of  the  United  States. 

SEC.  1205.  PROTECTION  OF  EXISTING  ISES. 

(a)  Contract  tor  Storage  Space.— The 
Secretary  is  authorized  and  directed  to  con- 
tract with  the  Idaho  Water  Resource  Board 
or  another  appropriate  contracting  entity 
acceptable  to  the  Committee  of  Nine  for 
18,900  acre  feet  (hereinafter  referred  to  as 
"AF")  of  storage  space  in  the  Palisades  Res- 
ervoir and  the  80,500  AF  of  storage  space  in 
the  Ririe  Reservoir:  Provided,  That  the  con- 
tracting entity  makes  application  for  the 
noncontracted  storage  spsice  within  one 
year  of  the  date  of  this  title  and  the  con- 
tracting party  agrees  to  pay  all  operation 
and  maintenance  costs  associated  with  the 
space.  The  repayment  obligation  associated 
with  the  construction  costs  for  such  noncon- 
tracted storage  space  is  hereby  deemed 
repaid  by  this  title.  All  exemptions  that 
result  from  such  a  repayment  shall  be 
deemed  to  be  applicable  without  further 
qualification  on  the  part  of  such  contracting 
entity  and:  Provided,  further.  That  with  re- 
sp)€ct  to  subsequent  users  of  this  water,  the 
reclamation  laws  shall  apply  only  to  the 
extent  such  laws  would  have  applied  to  such 
subsequent  users  prior  to  the  date  of  this 
title. 

(b)  Limitation  on  Setting  Aside  Pinal 
Decree.— Neither  the  Committee  on  Nine 
nor  the  State  shall  have  the  right  to  set 
aside  the  Pinal  Decree  because  either  fails 
to  make  application  for  the  storage  space 
referred  to  in  subsection  (a)  of  this  section 
within  one  year  of  the  date  of  this  title. 

SEC.  120«.  L'SE.  TRANSFER.  AND  LEASE  OF  TRIBAL 
WATER  RIGHTS. 

(a)  Transfer  and  Lease  of  Tribal  Water 
Rights  Within  the  Reservation.— The 
Tribes  shall  have  the  right  to  transfer  or 
lease  within  the  Reservation  all  or  any  part 
of  the  Tribal  water  right  confirmed  in  the 
Pinal  Decree  on  the  terms  and  conditions 
set  forth  in  article  7  of  the  Agreement. 

(b)  Rental  of  the  Tribes  Federal  Con- 
tract Storage  Water.— The  Tribes  shall 
have  the  right  to  rent,  pursuant  to  Idaho 
Code  sections  42-1761  through  42-1765  as 
specified  in  article  7  of  the  Agreement,  the 
water  accruing  to  Federal  storage  space  held 


in  trust  for  the  Tribes  under  the  Michaud 
Act. 

(c)  Instream  Flows.— The  Tribes  shall 
have  the  right  to  use  any  or  all  of  the  water 
accruing  to  Federal  storage  space  held  in 
trust  for  the  Tribes  under  the  Michaud  Act 
for  instream  flows  for  river  reaches  on  or 
adjacent  to  the  Reservation  and  up  to 
15,000  AF  per  year  of  the  storage  water 
rights  described  in  articles  7.1.19  and  7.1.20 
of  the  Agreement  for  instream  flows  in 
reaches  of  the  Blackfoot  River  on  the  terms 
and  conditions  set  forth  in  article  7.4  of  the 
Agreement. 

(d)  Requisite  Congressional  Approval.— 
Ratification  of  the  agreement  as  provided 
for  by  section  1204  of  this  title  shall  consti- 
tute the  congressional  approval,  to  the 
extent  it  is  required  by  Federal  law,  of  the 
uses  described  in  subsections  (a),  (b),  and  (c) 
of  this  section. 

(e)  Amendment  of  Michaud  Act  and  Con- 
tract.—The  Michaud  Act  and  the  Michaud 
Contract  are  hereby  amended  to  the  extent 
necessary  to  authorize  the  uses  described  in 
subsections  (a),  (b),  and  (c)  of  the  proprie- 
tary rights  described  in  article  7  of  the 
Agreement. 

(f)  No  Alienation  or  Taxation  of  Pro- 
ceeds.—The  proceeds  from  leasing  water 
pursuant  to  subsection  (a)  of  this  section  or 
from  renting  all  or  any  part  of  the  water  ac- 
cruing to  the  Federal  contract  storage  space 
pursuant  to  subsection  (b)  of  this  section 
shall  not  be  subject  to  any  form  of  taxation 
or  alienation  by  the  State. 

(g)  No  Forfeiture,  Abandonment,  Loss  or 
Constraints  on  Income.— The  Tribes'  exer- 
cise of  the  rights  described  in  subsections 
(a),  (b),  and  (c)  of  this  section  or  nonuse  of 
the  Tribal  water  rights  shall  in  no  event  be 
construed  or  interpreted  as  any  forfeiture, 
abandonment,  relinquishment,  or  other  loss 
of  all  or  any  part  of  the  Tribal  water  rights. 
Nor  shall  the  exercise  of  the  rights  de- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion be  subject  to  any  constraints  on  the 
amount  of  income  or  other  compensation 
received  by  the  Tribes. 

(h)  Limitation  on  Off-Reservation 
Use.— Except  as  authorized  by  this  section, 
no  Tribal  water  rights  or  water  described  in 
the  Agreement  may  be  sold,  leased,  rented, 
transferred,  or  otherwise  used  off  the  Fort 
Hall  Indian  Reservation. 

SEC.  1207.  CONTRIBLTION  OF  SETTLEMENT, 

(a)  Tribal  Development  Fund.— There  is 
hereby  authorized  to  be  appropriated  to  the 
United  States  Department  of  the  Interior 
Bureau  of  Indian  Affairs  $4,000,000  in  the 
first,  $3,000,000  in  the  second,  and 
$3,000,000  in  the  third  fiscal  years  following 
the  effective  date  of  this  title  for  payment 
to  the  Tribal  Development  Fund,  which  the 
Secretary  is  authorized  and  directed  to  es- 
tablish for  the  Shoshone-Bannock  Tribes. 
Within  sixty  days  of  appropriation  of 
moneys  for  the  Tribal  Development  Fund, 
the  Secretary  shall  allocate  and  make  pay- 
ment to  the  fund.  Once  the  funds  are  depos- 
ited into  the  Tribal  Development  Fund,  the 
Secretary  shall  disburse  the  funds  to  the 
Tribes  upon  request. 

(b)  Reservation  Water  Management  Sys- 
tems.—There  is  hereby  authorized  to  be  ap- 
propriated to  the  United  States  Department 
of  the  Interior  Bureau  of  Indian  Affairs  the 
sum  of  $3,000,000  in  the  first,  $2,000,000  in 
the  second,  and  $2,000,000  in  the  third  fiscal 
years  following  the  effective  date  of  this 
title  for  use  by  the  Tribes  for  development 
of  a  Reservation  water  management  system. 
Within    sixty    days    of    appropriation    of 
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moneys  for  the  Reservation  water  manage- 
ment system,  the  Secretary  shall  allocate 
and  make  payment  to  the  Tribes  for  the 
purposes  described  in  this  section. 

(c)  Acquisition  or  Lands.  Grazing 
Rights,  and  Improvements.— There  is 
hereby  authorized  to  be  appropriated  to  the 
United  States  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  $5,000,000  for  the 
acquisition  of  up  to  9.800  acres  of  lands, 
grazing  rights,  and  related  improvements  to 
enhance  the  operation  and  management  of 
the  Port  Hall  Indian  Irrigation  Project,  par- 
ticularly through  increased  storage  capacity 
and  retention  period  of  the  reservoir,  and 
the  operation  of  the  National  Wildlife 
Refuge  at  Grays  Lake. 

(d)  Limitation  on  Per-Capita  Distribu- 
tions.—Under  no  circumstances  may  any 
appropriated  funds  authorized  by  subsec- 
tions (a),  (b).  and  (c)  of  this  section  be  dis- 
tributed on  a  per  capita  basis  to  members  of 
the  Tribes. 

(e)  Limitation  on  Setting  Aside  Final 
Decree.— Neither  the  Tribes  nor  the  United 
States  shall  have  the  right  to  set  aside  the 
Final  Decree  because  Congress  fails  to  ap- 
propriate the  funds  authorized  by  subsec- 
tions (a).  (b>  or  <c>  of  this  section  or  because 
the  United  States  falls  to  acquire  the  graz- 
ing allotments  adjacent  to  Grays  Lake. 

(f )  Trust  Rxsponsibilitt.— Nothing  in  this 
title  shall  be  construed  or  interpreted  to 
alter  the  future  trust  responsibility  of  the 
United  States  to  the  Tribes  nor  to  prohibit 
the  Tribes  from  seeking  additional  authori- 
zation or  appropriation  of  funds  for  Tribal 
programs  or  purposes. 

SEC.  IZM.  WAIVER  OF  CLAIMS. 

(a)  General  Authority.— Upon  the  effec- 
tive date  of  the  Agreement,  the  Tribes  and 
the  United  States  shall  be  deemed  to  have 
waived  and  released  any  and  all  water  rights 
or  claims  to  water  rights  of  the  Tribes,  its 
members  and  its  allottees  from  any  source 
within  the  Upper  Snake  River  Basin  other 
than  those  set  forth  in  article  7  of  the 
Agreement.  This  release  shall  not  apply  to 
water  right  claims  under  state  law  of  Tribal 
members  for  lands  not  defined  as  Indian 
lands  for  purposes  of  this  title  nor  to  any 
other  Indian  tribe  or  to  any  Federal  agency 
other  than  the  Bureau  of  Indian  Affairs. 
Fort  Hall  Indian  Agency. 

(b)  Waiver  of  Claims  Against  the  United 
States.— In  consideration  of  performance  by 
the  United  States  of  all  actions  required  by 
the  Agreement  and  this  title,  including  the 
congressional  authorization,  appropriation, 
and  payment  of  all  funds  authorized  in  sec- 
tion 1207  of  thU  title,  the  Tribes  shall  be 
deemed  to  have  executed  in  return  a  waiver 
and  release  of  any  and  all  existing  claims 
against  the  United  States  arising  in  whole 
or  in  part  from  or  concerning  water  rights 
finally  settled  by  the  Agreement  and  for 
lands  or  waters  that  have  been  inundated  by 
the  past  construction  or  enlargement  of 
American  Falls  Reservoir.  In  the  event 
funds  are  not  paid  as  set  forth  In  section 
1207,  the  Tribes  are  authorized  to  bring  an 
action  In  the  United  States  Claims  Court  for 
such  funds  plus  applicable  Interest.  The 
United  States  hereby  waives  any  defense  of 
sovereign  Immunity  to  such  action. 

(c)  Waiver  op  Claims  Against  Non-Fider- 
AL  Persons.- Upon  entry  of  the  Final 
Decree  confirming  the  Tribal  water  rights, 
the  United  States  and  the  Tribes  agree  not 
to  make  any  claims  against,  or  seek  compen- 
sation from,  any  non-Federal  person  for 
lands  or  water  that  have  been  inundated  by 
the  past  construction  or  enlargement  of 
American  Falls  Reservoir. 


SEC.  IZM.  INDIVIDl'AL  MEMBERS  AND  AUX)1TEE8 
OF  THE  TRIBES. 

The  water  rights  described  in  the  Agree- 
ment and  confirmed  in  the  Final  Decree  are 
in  full  satisfaction  of  all  water  right  claims 
of  members  of  the  Tribes  and  allottees  for 
Indian  lands  in  the  Upper  Snake  River 
Basin.  If  any  Tribal  member  or  allottee  is 
decreed  a  water  right  for  Indian  lands  in 
Civil  Case  Numbered  39576  filed  in  the 
Fifth  Judicial  District  Court  of  the  State  of 
Idaho  in  and  for  Twin  Falls  County  on  June 
17.  1987.  entitled  In  Re  the  General  Adjudi- 
cation of  Rights  to  the  Use  of  Water  from 
the  Snake  River  Basin  Water  System,  there 
shall  be  a  corresponding  reduction  made  in 
the  Tribal  water  rights  set  forth  in  the 
Agreement  and  the  Final  Decree. 

SEC.  1210.  EFFECTIVE  DATE. 

(a)  DisBintsEMENT  or  Funds  Upon  Etfec- 
TivE  Date.— The  monies  appropriated  pursu- 
ant to  the  authorization  in  section  1207  of 
this  title  shall  not  t>e  disbursed  until  such 
time  as  the  Agreement  becomes  effective.  If 
the  Agreement  does  not  become  effective, 
the  monies  shall  t>e  returned  to  the  General 
Fund  of  the  Treasury,  juid  the  Agreement 
may  be  voided  by  any  party  to  the  Agree- 
ment. 

(b)  No  provision  of  this  title  shall  be  of 
any  force  unless  the  Agreement  becomes  ef- 
fective as  provided  by  article  18  of  the 
Agreement. 

SEC.  Un.  DISCLAIMER 

(a)  General  Disclaimer.— Nothing  in  the 
Agreement  or  this  title  shall  be  construed  in 
any  way  to  quantify  or  otherwise  affect  the 
water  rights  or  water  right  claims  of  the 
city  of  Pocatello.  Idaho  or  of  any  Indian 
tribe,  band,  or  community,  other  than  the 
Shoshone-Bannock  Tribes. 

(b)  Reservation  or  Tribal  Claims.— Noth- 
ing in  this  title  shall  be  construed  to  waive 
any  water  rights  or  water  right  claims  of 
the  Tribe  or  the  United  States  on  behalf  of 
the  Tribes  except  as  set  forth  in  the  Agree- 
ment. Nor  shall  anything  in  the  Agreement 
or  this  title  affect  the  water  rights  or  water 
right  claims  of  any  Federal  agency,  other 
than  the  Bureau  of  Indian  Affairs,  Fort 
Hall  Indian  Agency. 

(c)  Reservation  or  Rights.— The  parties 
expressly  reserve  all  rights  not  granted,  rec- 
ognized or  settled  by  the  Agreement  or  this 
title. 

(d)  Disclaimer  Regarding  Other  Agree- 
ments.—Except  as  expressly  provided  in  this 
title,  nothing  herein  shall  be  considered  to 
amend,  construe,  supersede  or  preempt  any 
State  law.  Federal  law,  tribal  law  or  inter- 
state compact  that  pertains  to  the  Snake 
River  or  its  tributaries. 

SEC.  1212.  PROTEITION  OF  TRIBAL  WATER  RICHTS. 

The  Tribal  water  rights  confirmed  by  the 
Final  Decree  shall  bind  and  inure  to  the 
benefit  of  the  Tribes  and  shall  not  be  taken 
from  them  absent  their  consent  and  pay- 
ment of  just  compensation. 

TITLE  XIII-FALLON  PAIUTE- 
SHOSHONE  TRIBE  SETTLEMENT 
sec.  IJOI.-SHORTTITLE. 

This  title  may  be  cited  as  the  "Fallon 
Paiute-Shoshone  Indian  Tribe  Water  RighU 
Settlement  Act  of  1990  ". 

SEC.  1302.  SETTLEMKNT  FIND. 

(a)  There  is  hereby  established  within  the 
Treasury  of  the  United  States,  the  'Pallon 
Paiute-Shoshone  Tribal  Settlement  Fund ", 
hereinafter  referred  to  in  this  title  as  the 
"Fund". 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Fallon  Paiute-Shoshone  Tribal  Set- 
tlement Fund  13.000.000  In  fiscal  year  1993, 


and  $8,000,000  in  each  year  for  fiscal  years 
1993,  1994.  1995.  1996.  and  1997  for  a  total 
sum  of  $43,000,000. 

(c)(1)  The  Income  of  the  Fund  may  be  ob- 
ligated and  expended  only  for  the  following 
purposes: 

(A)  Tribal  economic  development,  includ- 
ing development  of  long-term,  profit-making 
opportunities  for  the  Pallon  Paiute-Sho- 
shone Tribe  (hereinafter  referred  to  in  this 
title  as  "Tribe"  and  its  tribal  members,  and 
the  development  of  employment  opportuni- 
ties for  tribal  members; 

(B)  Tribal  governmental  services  and  fa- 
cilities: 

(C)  Per  capita  distributions  to  tribal  mem- 
bers: 

(D)  Rehabilitation  and  betterment  of  the 
irrigation  system  on  the  Fallon  Paiute-Sho- 
shone Indian  Reservation,  (hereinafter  re- 
ferred to  in  this  title  as  "Reservation")  not 
Including  lands  added  to  the  Reservation 
pursuant  to  the  provisions  of  Public  Law  95- 
337,  92  Stat.  455: 

(E)  Acquisition  of  lands,  water  rights  or 
related  property  Interests  located  outside 
the  Reservation  from  willing  sellers  only, 
and  improvement  of  such  lands: 

(F)  Acquisition  of  individually-owned  land, 
water  rights  or  related  property  interests  on 
the  Reservation  from  willing  sellers  only,  in- 
cluding those  held  in  trust  by  the  United 
States. 

(2)  Except  as  provided  In  paragraph  (c)(3) 
of  this  section,  the  principal  of  the  Fund 
shall  not  be  obligated  or  expended. 

(3)  In  obligating  and  expending  funds  for 
the  purposes  set  forth  in  subparagraphs 
(c)(1)(D).  (c)(1)(E)  and  (c)(1)(F)  of  this  sec- 
tion, the  Tribe  may  obligate  and  expend  no 
more  than  20  percent  of  the  principal  of  the 
Settlement  Fund,  provided  that  any 
amounts  so  obligated  and  expended  from 
principal  must  be  restored  to  the  principal 
from  repayments  of  such  amounts  expended 
for  the  purposes  identified  in  this  subpara- 
graph, or  from  income  earned  on  the  re- 
maining principal. 

(4)  In  obligating  and  expending  funds  for 
the  purpose  set  forth  in  subparagraph 
(c)(1)(C).  no  more  than  twenty  percent  of 
the  annual  income  from  the  Fund  may  be 
obligated  or  expended  for  the  purpose  of 
providing  per  capita  payments  to  tribal 
members. 

(d)  The  Tribe  shall  invest,  manage,  and 
use  the  monies  appropriated  to  the  Fund 
for  the  purposes  set  forth  In  this  section  in 
accordance  with  the  plan  developed  In  con- 
sultation with  the  Secretary  under  subsec- 
tion (f )  of  this  section. 

(e)  Upon  the  request  of  the  Tribe,  the  Sec- 
retary shall  invest  the  sums  deposited  in,  ac- 
cruing to,  and  remaining  In  the  Fund,  In  in- 
terest-bearing deposits  and  securities  in  ac- 
cordance with  the  Act  of  June  24.  1938.  52 
Stat.  1037.  25  U.S.C.  162a.  as  amended.  All 
income  earned  on  such  investments  shall  be 
added  to  the  Fund. 

(f)(1)  The  Tribe  shall  develop  a  plan,  in 
consultation  with  the  Secretary,  for  the  in- 
vestment, management,  administration  and 
expenditure  of  the  monies  in  the  Fund,  and 
shall  submit  the  plan  to  the  Secretary.  The 
plan  shall  set  forth  the  manner  in  which 
such  monies  will  be  managed,  administered 
and  expended  for  the  purposes  outlined  in 
paragraph  (c)(1)  of  this  section.  Such  plan 
may  be  revised  and  updated  by  the  Tribe  in 
consultation  with  the  Secretary. 

(2)  The  plan  shall  Include  a  description  of 
a  project  for  the  rehabilitation  and  better- 
ment of  the  existing  irrigation  system  on 
the  Reservation.  The  rehabilitation  and  bet- 
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terment project  shall  include  measures  to 
increase  the  efficiency  of  irrigation  deliv- 
eries. The  Secretary  may  assist  in  the  devel- 
opment of  the  rehabilitation  and  better- 
ment project,  and  the  Tribe  shall  use  Its 
best  efforts  to  Implement  the  project  within 
four  years  of  the  time  when  appropriations 
authorized  in  subsection  (b)  of  this  section 
become  available. 

(3)  Upon  the  request  of  the  Tribe,  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
the  Interior  shall  make  available  to  the 
Tribe,  monies  from  the  Fund  to  serve  any  of 
the  purposes  set  forth  in  paragraph  (c)(1)  of 
this  section,  except  that  no  disbursement 
shall  be  made  to  the  Tribe  unless  and  until 
it  adopts  the  plan  required  under  this  sec- 
tion. 

(g)  The  provisions  of  section  7  of  Public 
Law  93-134.  87  Stat.  468.  as  amended  by  sec- 
tion 4  of  Public  Law  97-458.  96  Stat.  2513.  25 
U.S.C.  1407.  shall  apply  to  any  funds  which 
may  be  distributed  per  capita  under  sub- 
paragraph (c)(1)(C)  of  this  Section. 

SEC.   1303.  ACQUISITION  AND  USE  OF  LANDS  AND 
WATER  RIGHTS. 

(a)  Title  to  all  lands,  water  rights  and  re- 
lated property  interests  acquired  under  sub- 
paragraph 1302(c)(1)(E)  within  the  counties 
of  Churchill  and  Lyon  In  the  State  of 
Nevada,  shall  be  held  in  trust  by  the  United 
States  for  the  Tribe  as  part  of  the  Reserva- 
tion, provided  that  no  more  than  2.415.3 
acres  of  such  acquired  lands  and  not  more 
than  8.453.55  acre  feet  per  year  of  such 
water  rights  shall  be  held  in  trust  by  the 
United  States  and  become  part  of  the  Reser- 
vation under  this  subsection. 

(b)  Any  lands  acquired  under  subpara- 
graph 1302(c)(1)  (E)  or  (F)  shall  be  subject 
to  the  provisions  of  section  20  of  the  Act  of 
October  17.  1988.  102  Stat.  2485. 

(c)(1)  Total  annual  use  of  water  rights  ap- 
purtenant to  the  Reservation  which  are 
served  by  the  Newlands  Reclamation 
Project,  including  Newlands  Reclamation 
project  water  rights  added  to  the  Reserva- 
tion under  subsection  (a)  of  this  section, 
whether  used  on  the  Reservation  or  trans- 
ferred and  used  off  the  Reservation  pursu- 
ant to  applicable  law.  shall  not  exceed  the 
sum  of: 

(A)  10.587.5  acre  feet  of  water  per  year, 
which  Is  the  quantum  of  water  rights  served 
by  the  Newlands  Reclamation  Project  ap- 
purtenant to  the  Fallon  Paiute-Shoshone 
Indian  Reservation  lands  that  are  currently 
served  by  irrigation  facilities:  and 

(B)  the  quantum  of  active  Newlands  Rec- 
lamation Project  water  rights  currently  lo- 
cated outside  of  the  Reservation  that  may 
be  added  to  the  Reservation  or  water  rights 
which  are  acquired  by  the  Secretary  and  ex- 
ercised to  benefit  Reservation  wetlands. 

(2)  The  requirements  of  paragraph 
1303(c)(1)  shall  not  take  effect  until  the 
Tribe  agrees  to  the  limitations  on  annual 
use  of  water  rights  set  forth  in  subsection 
( 1)  of  this  section. 

(d)  The  Secretary  is  authorized  and  direct- 
ed to  reimburse  non-Federal  entities  for  rea- 
sonable and  customary  costs  for  delivery  of 
Newlands  Reclamation  Project  water  to 
serve  water  rights  added  to  the  Reservation 
under  subsection  (a)  of  this  section,  and  to 
enter  into  renewable  contracts  for  the  pay- 
ment of  such  costs,  for  a  term  not  exceeding 
forty  years. 

(e)  Subject  to  the  limitation  on  the  quan- 
tum of  use  set  forth  in  subsection  (c)  of  this 
section,  and  applicable  State  law.  all  water 
rights  appurtenant  to  the  Reservation  that 
are  served  by  the  Newlands  Reclamation 
Project,    Including    Newlands    Reclamation 


Project  water  rights  added  to  the  Reserva- 
tion under  subsection  (a)  of  this  section, 
may  be  used  for  irrigation,  fish  and  wildlife, 
municipal  and  industrial,  recreation,  or 
water  quality  purposes,  or  for  any  other 
beneficial  use.  Nothing  in  this  subsection  is 
intended  to  affect  the  Jurisdiction  of  the 
Tribe  or  the  State  of  Nevada,  If  any,  over 
the  use  and  transfer  of  water  rights  within 
the  Reservation  or  off  the  Reservation,  or 
to  create  any  express  or  implied  Federal  re- 
served water  right. 

(f)(1)  The  Tribe  is  authorized  to  acquire 
by  purchase,  by  exchange  of  lands  or  water 
rights,  or  interests  therein,  including  those 
held  in  trust  for  the  Tribe,  or  by  gift,  any 
lands  or  water  rights,  or  interests  therein. 
Including  those  held  in  trust,  located  within 
the  Reservation,  for  any  of  the  following 
purposes: 

(A)  Consolidating  reservation  landhold- 
ings  or  water  rights,  including  those  held  In 
trust: 

(B)  Eliminating  fractionated  heirship  In- 
terests in  reservation  lands  or  water  rights. 
Including  those  held  in  trust: 

(C)  Providing  land  or  water  rights  for  any 
tribal  program: 

(D)  Improving  the  economy  of  the  Tribe 
and  the  economic  status  of  tribal  members 
through  the  development  of  Industry,  recre- 
ational facilities,  housing  projects,  or  other 
means:  and 

(E)  General  rehabilitation  and  enhance- 
ment of  the  total  resources  potential  of  the 
Reservation:  Provided,  That,  water  rights 
shall  be  transferred  in  compliance  with  ap- 
plicable State  law. 

(2)  Title  to  any  lands  or  water  rights,  or 
interests  therein,  acquired  by  the  tribe 
within  the  counties  of  Churchill  and  Lyon 
in  the  State  of  Nevada  under  the  authority 
of  this  subsection  shall  be  held  by  the 
United  States  in  trust  for  the  Tribe. 

SEC.  1304.  RELEASE  OF  CLAIMS. 

(a)(1)  The  Secretary  of  the  Treasury  and 
the  Secretary  of  the  Interior  shall  not  dis- 
burse any  monies  from  the  Fund  until  such 
time  as  the  following  conditions  have  been 
met: 

(A)  the  Tribe  has  released  any  and  all 
claims  it  may  have  against  the  United 
States  resulting  from  any  failure  of  the 
United  States  to  comply  with  section  7  of 
the  Public  Law  95-337.  92  Stat.  457: 

(B)  the  Tribe  has  dismissed  with  prejudice 
its  claims  in  Northern  Paiute  Nation  v. 
United  States.  Docket  No.  87-A,  United 
States  Claims  Court: 

(C)  the  Tribe  has  agreed  to  accept  and 
abide  by  the  limitation  on  use  of  water 
rights  served  by  the  Newlands  Reclamation 
Project  on  the  Reservation,  as  set  forth  in 
subsection  1303(c): 

(D)  the  Tribe  agrees  to  be  bound  by  a  plan 
developed  and  implemented  by  the  Secre- 
tary in  accordance  with  section  1306  of  this 
title:  and. 

(E)  the  Tribe  agrees  to  Indemnify  the 
United  States  against  monetary  claims  by 
landowners,  who  may  hold  water  rights  on 
the  Reservation  as  of  the  date  of  enactment 
of  this  Act,  that  the  provisions  of  section 
1303  of  this  Act  unlawfully  take  such  righu, 
provided  that  the  United  States  shall 
defend  and  resist  any  such  claims  of  its  own 
expense,  the  Tribe  shall  be  entitled  to  Inter- 
vene in  any  administrative  or  Judicial  pro- 
ceeding on  such  claims,  and  the  United 
States  shall  not  compromise  or  settle  any 
such  claim  without  the  Tribe's  consent.  This 
provision  shall  not  be  construed  to  imply 
that  section  1303  takes  any  such  water 
rights,  confer  Jurisdiction  on  any  court  or 


other  tribuiutl  to  adjudicate  any  such  tak- 
ings claims,  waive  any  immunities  of  the 
United  States  or  the  Tribe,  or  otherwise  es- 
tablish or  enhance  any  claims  to  water 
rights  or  for  the  taking  thereof. 

(2)  If  the  appropriations  authorized  in 
subsection  1302(b)  are  not  appropriated  by 
the  Congress,  it  shall  be  deemed  that  the 
conditions  set  forth  in  this  title  have  not 
been  satisfied,  and  the  Tribe  may  rescind  its 
release  of  claims  under  this  section  and  its 
agreements  under  subparagraphs  (C).  (D), 
and  (E)  of  this  section. 

(3)  Upon  the  appropriation  of  monies  au- 
thorized in  subsection  1302(b)  of  this  title, 
and  the  allocation  of  such  monies  to  the 
Fund.  Section  7  of  Public  Law  95-337,  92 
Stat.  457.  shall  be  repealed. 

SEC.  I30S.  LIABILITY  OF  THE  UNITED  STATES. 

(a)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
subsection  1302(e).  and  those  set  forth  in 
section  1301  of  the  Act  of  February  12.  1929, 
45  Stat.  1164.  as  amended.  25  U.S.C.  161a. 
the  United  States  shall  not  bear  any  obliga- 
tion or  liability  regarding  the  investment, 
management,  or  use  of  funds  by  the  Tribe. 

(b)  Except  with  regard  to  the  responsibil- 
ities assumed  by  the  United  States  under 
subsection  1302(b).  paragraph  1302(f)(3). 
subsection  1303(a).  subsection  1303(d).  para- 
graph 1303(f)(2)  and  paragraph  1304(a)(1). 
the  United  States  shall  not  bear  any  obliga- 
tion or  liability  for  the  implementation  of 
the  provisions  of  this  Act. 

SEC.  130*. 

The  Secretary,  in  consultation  with  the 
Tribe  and  in  accordance  with  applicable  law. 
shall  develop  and  implement  a  plan  for  clo- 
sure (including.  If  appropriate,  modification 
of  some  components)  of  the  TJ  drain 
system,  including  the  main  TJ  drain,  the 
TJ-1  drain  and  the  A  drain  and  its  sublater- 
als.  in  order  to  address  any  significant  envi- 
ronmental problems  with  that  system  and 
its  closure.  The  United  SUtes  shall  bear  all 
costs  for  developing  and  Implementing  the 
plan,  which  shall  include  measures  to  pro- 
vide necessary  substitute  drainage  in  accord- 
ance with  Bureau  of  Reclamation  Standards 
for  Reservation  lands  in  agricultural  pro- 
duction as  of  the  1990  irrigation  season  that 
are  served  by  that  system,  unless  the  Tribe 
and  the  Secretary  agree  otherwise.  Imple- 
mentation of  the  plan  shall  not  interfere 
with  on-going  agricultural  operations.  There 
Is  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  1307.  DEFINITIONS. 

For  purposes  of  this  title,  and  for  no  other 
purposes— 

(a)  The  term  "Fallon  Palute-Shoshone 
Tribal  Settlement  Fund"  or  "Fund  "  means 
the  Fund  established  under  subsection 
1302(a)  of  this  Act  to  enable  the  Fallon 
Palute-Shoshone  Tribe  to  carry  out  the  pur- 
poses set  forth  in  paragraph  1303(c)(1)  of 
this  title. 

(b)  The  term  "Income"  means  all  interest, 
dividends,  gains  and  other  earnings  result- 
ing from  the  investment  of  the  principal  of 
the  Fallon  Palute-Shoshone  Tribal  Settle- 
ment Fund,  and  the  earnings  resulting  from 
the  investment  of  such  income. 

(c)  The  term  "principal "  means  the  total 
sum  of  monies  appropriated  to  the  Fallon 
Paiute-Shoshone  Tribal  Settlement  Fund 
under  subsectin  1302(b)  of  this  title. 

(d)  The  term  "Reservation"  means  the 
lands  set  aside  for  the  benefit  of  the  Fallon 
Palute-Shoshone  Tribe  by  the  orders  of  the 
Department  of  the   Interior  of  April   30, 


35902 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


1907.  and  November  21.  1917,  as  expanded 
and  confirmed  by  the  Act  of  August  4,  1978. 
Public  Law  95-337.  92  Stat.  457. 

(e)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  the  Interior. 

(f)  The  term  "tribal  members"  means  the 
enrolled  members  of  the  Fallon  Paiute-Sho- 
shone  Tribe. 

(g)  The  term  "Tribe"  means  the  Pallon 
Paiute-Shoshone  Tribe. 

TITLE  XIV-RECLAMATION  WASTE- 
WATER AND  GROUNDWATER  STUD- 
IES 

SEC.  1401.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Rec- 
lamation Wastewater  and  Groundwater 
Study  Act." 

SEC.  1402.  GENERAL  AlTHORmr. 

(a)  The  Secretary  of  the  Interior  (hereaf- 
ter "Secretary"),  acting  pursuant  to  the 
Reclamation  Act  of  1902  (Act  of  June  17. 
1902.  32  Stat.  388)  and  Acte  amendatory 
thereof  and  supplementary  thereto  (hereaf- 
ter "Federal  Reclamation  laws"),  is  directed 
to  undertake  a  program  to  investigate  and 
identify  opportunities  for  reclamation  and 
reuse  of  municipal,  industrial,  domestic,  and 
agricultural  wastewater,  and  naturally  im- 
paired ground  and  surface  waters. 

(b)  Such  program  shall  be  limited  to  the 
States  and  areas  referred  to  in  section  1  of 
the  Reclamation  Act  of  1902  (Act  of  June 
17.  1902,  32  SUt.  388)  as  amended. 

(c)  The  Secretary  is  authorized  to  enter 
Into  such  agreements  and  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  this  title. 

(d)  The  Secretary  shall  not  investigate, 
promote  or  implement,  pursuant  to  this 
title,  any  wastewater  reclamation  and  reuse 
project  intended  to  treat  agricultural 
wastewater  generated  in  the  service  areas  of 
the  San  Luis  Unit  of  the  Central  Valley 
Project. 

SEC.  1403.  APPRAISAL  INVESTIGATIONS. 

(a)  The  Secretary  shall  undertake  apprais- 
al investigations  to  identify  opportunities 
for  wastewater  reclamation  and  reuse.  Each 
such  investigation  shall  take  into  account 
environmental  considerations  as  provided  by 
the  National  Environmental  Policy  Act  (Act 
of  January  1.  1970.  83  Stat.  852)  and  regula- 
tions issued  to  implement  the  provisions 
thereof,  smd  shall  include  recommendations 
as  to  the  preparation  of  a  feasibility  study 
of  the  potential  reclamation  and  reuse 
measures. 

(b)  Appraisal  investigations  undertaken 
pursuant  to  this  title  shall  consider,  among 
other  things: 

(1)  all  potential  uses  of  reclaimed 
wastewater,  including,  but  not  limited  to, 
environmental  restoration,  fish  and  wildlife, 
groundwater  recharge,  municipal,  domestic, 
industrial,  agricultural,  power  generation, 
and  recreation; 

(2)  the  current  status  of  wastewater  recla- 
mation technology  and  oppwjrtunities  for  de- 
velopment of  improved  technologies,  and 

(3)  measures  to  stimulate  demand  for  and 
eliminate  obstacles  to  use  of  reclaimed 
wastewater.  Including  pricing. 

(c)  The  Secretary  shall  consult  and  coop- 
erate with  appropriate  State,  regional  and 
local  authorities  during  the  conduct  of  each 
appraisal  investigation  conducted  pursuant 
to  this  title. 

(d)  Costs  of  such  appraisal  investigations 
shall  be  nonreimbursable. 

SEC.  1404.  FEASIBILITY  STl'DIES. 

(a)  The  Secretary  is  authorized  to  partici- 
pate with  appropriate  Federal,  State,  re- 
gional, and  local  authorities  in  studies  to  de- 


termine the  feaBibility  of  wastewater  recla- 
mation and  reuse  projects  recommended  for 
such  study  pursuant  to  section  1403  of  this 
title.  The  Federal  share  of  the  costs  of  such 
feasibility  studies  shall  not  exceed  fifty  per- 
cent of  the  total,  except  that  the  Secretary 
may  increase  the  Federal  share  of  the  costs 
of  such  feasibility  study  if  the  Secretary  de- 
termines, based  upon  a  demonstration  of  fi- 
nancial hardship  on  the  part  of  the  non- 
Federal  participant,  that  the  non-Federal 
participant  is  unable  to  contribute  at  least 
fifty  percent  of  the  costs  of  such  study.  The 
Secretary  may  accept  as  part  of  the  non- 
Federal  cost  share  the  contribution  of  such 
in-kind  services  by  the  non-Federal  partici- 
pant that  the  Secretary  determines  will  con- 
tribute substantially  toward  the  conduct 
and  completion  of  the  study. 

(b)  The  Federal  share  of  feasibility  stud- 
ies, including  those  described  in  sections 
1405  through  1410  of  this  title,  shall  be  con- 
sidered as  project  costs  and  shall  be  reim- 
bursed in  accordance  with  the  Federal  recla- 
mation laws,  if  the  project  studied  is  imple- 
mented. 

(c)  In  addition  to  the  requirements  of 
other  Federal  laws,  feasibility  studies  au- 
thorized under  this  title  shall  consider, 
among  other  things: 

( 1 )  near-  and  long-term  water  demand  and 
supplies  in  the  study  area; 

(2)  all  potential  uses  for  reclaimed 
wastewater; 

(3)  measures  and  technologies  available 
for  wastewater  reclamation,  distribution 
and  reuse; 

(4)  public  health  and  environmental  qual- 
ity issues  associated  with  use  of  reclaimed 
wastewater,  and 

(5)  whether  development  of  the 
wastewater  reclamation  and  reuse  measures 
under  study  would 

(A)  reduce,  postpone,  or  eliminate  devel- 
opment of  new  or  expanded  water  supplies, 
or 

(B)  reduce  or  eliminate  the  use  of  existing 
diversions  from  natural  watercourses  or 
withdrawals  from  aquifers. 

SEC.  1405.  SOITHERN  CALIFORNIA  CO.>IPREHEN- 
SIVE  WASTEWATER  RECLA.MATION 
AND  REl'SE  STl  DY. 

(a)  The  Secretary  is  authorized  to  conduct 
a  study  to  assess  the  feasibility  of  a  compre- 
hensive wastewater  reclamation  and  reuse 
system  for  Southern  California.  For  the 
purpose  of  this  Act.  the  term  "Southern 
California"  means  those  portions  of  the 
counties  of  Imperial.  Los  Angeles,  Orange. 
San  Bernardino,  Riverside,  San  Diego  and 
Ventura  within  the  South  Coast  and  Colora- 
do River  hydrologic  regions  as  defined  by 
the  California  Department  of  Water  Re- 
sources. 

(b)  The  Secretary  shall  conduct  the  study 
authorized  by  this  Section  in  cooperation 
with  the  State  of  California  and  appropriate 
local  and  regional  entities.  The  Federal 
share  of  the  costs  associated  with  this  study 
shall  not  exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  six  years  after  appro- 
priation of  funds  authorized  by  this  title. 

SEC.  1406.  SAN  DIEGO  AREA  WASTEWATER  RECLA- 
MATION PROGRAM. 

(a)  The  Secretary,  in  cooperation  with  the 
City  of  San  Diego,  California,  shall  conduct 
a  feasibility  study  of  the  potential  for  devel- 
opment of  demonstration  and  permanent  fa- 
cilities to  reclaim  and  reuse  wastewater  in 
the  San  Diego  Metropolitan  service  area. 


(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not 
exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Conunittee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  four  years  of  appropria- 
tion of  funds  authorized  by  this  title. 

SEC.  1407.  SAN  JOSE  AREA  WASTEWATER  RECLAMA- 
TION STl'DY. 

(a)  The  Secretary,  in  cooperation  with  the 
City  of  San  Jose,  California,  and  the  Santa 
Clara  Valley  Water  District,  and  local  water 
suppliers,  shall  conduct  a  feasibility  study 
of  the  potential  for  development  of  demon- 
stration and  permanent  facilities  and  relat- 
ed programs  to  reclaim  and  reuse 
wastewater  in  the  San  Jose  metropolitan 
service  area. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not 
exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  two  years  after  appro- 
priation of  funds  authorized  by  this  title. 

SEC.  140(t.  PHOENIX  METROPOLITAN  WASTEWATER 
RECLA.MATION  STIDY. 

(a)  The  Secretary,  in  cooperation  with  the 
City  of  Phoenix,  Arizona,  shall  conduct  a 
feasibility  study  of  the  potential  for  devel- 
opment of  facilities  to  utilize  fully 
wastewater  from  the  regional  wastewater 
treatment  plant  for  direct  municipal,  indus- 
trial, agricultural,  and  environmental  pur- 
poses, groundwater  recharge  and  direct  po- 
table reuse  in  the  Phoenix  metropolitan 
area. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not 
exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  two  years  after  appro- 
priation of  funds  authorized  by  this  title. 

SEC.  1409.  Tl'CSON  AREA  WASTEWATER  RECLAMA- 
TION STIDY. 

(a)  The  Secretary,  in  cooperation  with  the 
State  of  Arizona  and  appropriate  local  and 
regional  entities,  shall  conduct  a  feasibility 
study  of  comprehensive  wastewater  recla- 
mation and  reuse  system  for  Southern  Ari- 
zona. For  the  purpose  of  this  section,  the 
term  "southern  Arizona"  means  those  por- 
tions of  the  counties  of  Pima,  Santa  Cruz, 
and  Pinal  within  the  Tucson  Active  Man- 
agement hydrologic  area  as  defined  by  the 
Arizona  Department  of  Water  Resources. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not 
exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  four  years  after  appro- 
priation of  funds  authorized  by  this  title. 

SEC.  1410.  HYPERION  SERVICE  AREA  WASTEWATER 
RECl^MATION  AND  REUSE  PROJECT. 

(a)  The  Secretary  is  authorized  to  partici- 
pate with  the  City  of  Los  Angeles.  State  of 
California,  West  Basin  Municipal  Water 
District,  and  other  appropriate  authorities, 
in  the  design,  planning,  and  construction  of 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35903 


tion  with  the 
id  the  Santa 
d  local  water 
ilbility  study 
nt  of  demon- 
es  and  relat- 
and  reuse 
metropolitan 

costs  of  the 
on  shall  not 
I. 

it  the  report 
e  Committee 
Lirces  of  the 
Interior  and 
Representa- 
after  appro- 
this  title. 

WASTEWATER 

tion  with  the 
11  conduct  a 
ial  for  devel- 
itilize  fully 
.  wastewater 
icipal,  indus- 
imental  pur- 
nd  direct  ek)- 
metropolitan 

costs  of  the 
on  shall  not 
i. 

it  the  report 
e  Committee 
irces  of  the 
Interior  and 
Representa- 
after  appro- 
this  title. 

PER  RECLAMA- 

tion  with  the 
ite  local  and 

a  feasibility 
;water  recla- 
outhern  Ari- 

section,  the 
IS  those  por- 

Santa  Cruz, 
Active  Man- 
fined  by  the 
lesources. 

costs  of  the 
on  shall  not 
1. 

it  the  report 
e  Committee 
jrces  of  the 

Interior  and 

Representa- 

after  appro- 
this  title. 

WASTEWATER 
JSE  PROJECT. 

ed  to  partici- 
ples. State  of 
icipal  Water 
i  authorities, 
nstruction  of 


wastewater  reclamation  and  reuse  projects 
to  treat  approximately  120,000  acre-feet  per 
year  of  effluent  from  the  Hyperion  Service 
Area,  City  of  Los  Angeles,  in  order  to  pro- 
vide new  water  supplies  for  industrial,  envi- 
ronmental, and  other  beneficial  purposes,  to 
reduce  the  demand  for  imported  water,  and 
to  reduce  sewage  effluent  discharged  into 
Santa  Monica  Bay. 

(b)  The  Secretary's  share  of  costs  associat- 
ed with  the  project  described  in  subsection 
(a)  shall  not  exceed  twenty-five  percent  of 
the  total.  The  Secretary  shall  not  provide 
funds  for  operation  or  maintenance  of  the 
project. 

SEC.    1411.    LAKE   CHERAW    WATER    RECLAMATION 
AND  REUSE  STIDY 

(a)  The  Secretary  is  authorized,  in  coop- 
eration with  the  State  of  Colorado  and  ap- 
propriate local  and  regional  entities,  to  con- 
duct a  study  to  assess  and  develop  means  of 
reclaiming  the  waters  of  Lake  Cheraw,  Colo- 
rado, or  otherwise  ameliorating,  controlling 
and  mitigating  potential  negative  impacts  of 
pollution  in  the  waters  of  Lake  Cheraw  on 
groundwater  resources  or  on  the  waters  of 
the  Arkansas  River. 

(b)  The  Federal  share  of  the  costs  of  the 
study  authorized  by  this  section  shall  not 
exceed  fifty  percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report 
authorized  by  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives not  later  than  two  years  after  appro- 
priation of  funds  authorized  by  this  title. 

SEC.  1412.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  sections  1401 
through  1411. 

SEC.  1413.  GROl'NDWATER  STL'DY. 

(a)  In  furtherance  of  the  High  Plains 
Groundwater  Demonstration  I*rogram  Act 
of  1983  (98  Stat.  1675).  the  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Rec- 
lamation and  the  Geological  Survey,  shall 
conduct  an  investigation  and  analysis  of  the 
impacts  of  existing  Bureau  of  Reclamation 
projects  on  the  quality  and  quantity  of 
groundwater  resources.  Based  on  such  inves- 
tigation and  analysis,  the  Secretary  shall 
prepare  a  reclamation  groundwater  manage- 
ment and  technical  assistance  report  which 
shall  include: 

(Da  description  of  the  findings  of  the  in- 
vestigation and  analysis,  including  the 
methodology  employed; 

(2)  a  description  of  methods  for  optimiz- 
ing Bureau  of  Reclamation  project  oper- 
ations to  ameliorate  adverse  impacts  on 
groundwater,  and 

(3)  the  Secretary's  recommendations, 
along  with  the  recommendations  of  the 
Governors  of  the  affected  States,  concern- 
ing the  establishment  of  a  groundwater 
management  and  technical  assistance  pro- 
gram in  the  Department  of  the  Interior  in 
order  to  assist  Federal  and  non-Federal 
entity  development  and  implementation  of 
groundwater  management  plans  and  activi- 
ties. 

(b)  In  conducting  the  investigation  and 
analysis,  and  in  preparation  of  the  report 
referred  to  in  this  section,  the  Secretary 
shall  consult  with  the  Governors  of  the  af- 
fected States. 

(c)  The  report  shall  be  submitted  to  the 
Committees  on  Appropriations  and  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committees  on  Appro- 
priations and  Energy  and  Natural  Resources 
of  the  Senate  within  three  years  of  the  ap- 


propriation of  funds  authorized  by  section 
1414. 

SEC.  1414. 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1990,  $4,000,000  to  carry  out  the  study  au- 
thorized by  section  1413. 

TITLE  XV-RECLAMATION  REFORM 
ACT  AMENDMENTS 


TITLE  XVI-CENTRAL  UTAH  PROJECT 
COMPLETION 

SECTION    1.    SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— Titles  XVI  through  XX 
of  this  Act  may  be  cited  as  the  "Central 
Utah  Project  Completion  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  titles  XVI  through  XX  of  this  Act 
is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Definitions. 

TITLE  XVI— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

Sec.  1601.  Authorization  of  additional 
amounts  for  the  Colorado 
River  Storage  Project. 

Sec.  1602.  Bonneville  Unit  water  develop- 
ment. 

Sec.  1603.  Uinta  Basin  replacement  project. 

Sec.  1604.  Non-Federal  contribution. 

Sec.  1605.  Definite  Plan  Report  and  environ- 
mental compliance. 

Sec,  1606.  Local  development  in  lieu  of  irri- 
gation and  drainage. 

Sec.  1607.  Water  management  improvement. 

Sec.  1608.  Limitation  on  hydropower  oper- 
ations. 

Sec.  1609.  Operating  agreements. 

Sec.  1610.  Jordan  Aqueduct  prepayment. 

Sec.  1611.  Audit  of  Central  Utah  Project 
cost  allocations. 

Sec.  1612.  Surplus  crops. 

TITLE  XVII-FISH.  WILDLIFE,  AND 
RECREATION  MITIGATION  AND  CON- 
SERVATION 

Sec.  1701.  Utah  Reclamation  Mitigation  and 
Conservation  Commission. 

Sec,  1702.  Increased  Central  Utah  Project 
water  capability. 

Sec.  1703.  Central  Utah  Project  stream 
flows. 

Sec.  1704.  FHsh,  wildlife,  and  recreation 
projects  identified  or  proposed 
in  the  1988  Definite  Plan 
Report  for  the  Central  Utah 
Project. 

Sec.  1705.  Wildlife  lands  and  improvements. 

Sec.  1706.  Wetlands  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  1707.  Fisheries  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  1708.  Stabilization  of  high  mountain 
lakes  in  the  Uinta  mountains. 

Sec.  1709.  Stream  access  and  riparian  habi- 
tat development. 

Sec.  1710.  Section  8  expenses. 

Sec.  1711.  Jordan  and  Provo  River  Parkways 
and  natural  areas. 

Sec.  1712.  Recreation. 

Sec.  1713.  Fish  and  wildlife  features  in  the 
Colorado  River  Storage 
Project. 

Sec.  1714.  Concurrent  mitigation  appropria- 
tions. 

Sec.  1715.  Fish,  wildlife,  and  recreation  miti- 
gation schedule. 

TITLE  Xinil-UTAH  RECLAMATION 
MITIGATION  AND  CONSERVATION  ACCOUNT 

Sec.  1801.  Findings,  purpose,  o{>eration  and 
administration. 


Sec.  1802  Utah  Reclamation  Mitigation  and 
Conservation  Account. 

TITLE  XIX-UTE  INDIAN  RIGHTS 
SETTLEMENT 


Sec.  1901. 

Sec.  1902. 

Sec.  1903. 

Sec.  1904. 

Sec.  1905. 


Sec.  1906. 
Sec.  1907. 


Findings  and  purpose. 

Provision  for  payment  to  the  Ute 
Indian  Tribe. 

Tribal  use  of  water. 

Tribal  farming  operations. 

Reservoir,  stream,  habitat,  and 
road  improvements  with  re- 
spect to  the  Ute  Indian  Reser- 
vation. 

Tribal  development  funds. 

Waiver  of  claims. 


TITLE  XX— ENDANGERED  SPECIES 
ACT  AND  NATIONAL  ENVIRONMEN- 
TAL POUCY  ACT. 

SEC.  I.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Reclamation  of  the  Department  of  the 
Interior. 

(2)  The  term  "Commission"  means  the 
Utah  Reclamation  Mitigation  and  Conserva- 
tion Commission  established  by  section  1701 
of  this  Act. 

(3)  The  term  "conservation  measure(s)" 
means  actions  taken  to  improve  the  efficien- 
cy of  the  storage,  conveyance,  distribution, 
or  use  of  water,  exlcusive  of  dams,  reser- 
voirs, or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to 
the  Definite  Plan  Report  for  the  Bonneville 
Unit  of  the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  miumuals.  and  all 
other  classes  of  wild  animals  and  all  types  of 
habitat  upon  which  such  fish  and  wildlife 
depend. 

(7)  The  term  "Interagency  Biological  As- 
sessment Team  "  means  the  team  comprised 
of  representatives  from  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Forest  Service,  the 
Bureau  of  Reclamation,  the  Utah  Division 
of  Wildlife  Resources,  and  the  District. 

(8)  The  term  "administrative  expenses", 
as  used  in  section  1701(i)  of  this  Act.  means 
all  expenses  necessary  for  the  Commission 
to  administer  its  duties  other  than  the  cost 
of  the  contracts  or  other  transactions  pro- 
vided for  in  section  1701(f)(3)  for  the  imple- 
mentation by  public  natural  resource  man- 
agement agencies  of  the  mitigation  and  con- 
servation projects  and  features  authorized 
in  this  Act.  Such  administrative  expenses  in- 
clude but  are  not  limited  to  the  costs  associ- 
ated with  the  Commission's  planning,  re- 
porting, and  public  involvement  activities, 
as  well  as  the  salaries,  travel  expenses, 
office  equipment,  and  other  such  general 
administrative  expenses  authorized  in  this 
Act. 

(9)  The  term  "petitionees)"  means  any 
person  or  entity  that  petitions  the  District 
for  an  allotment  of  water  pursuant  to  the 
Utah  Water  Conservancy  Act,  Utah  Code 
Ann.  Sec.  17A-2-1401  et.  seq. 

(10)  The  term  "project"  means  the  Cen- 
tral Utah  Project. 

(11)  The  term  "public  involvement" 
means  to  request  comments  on  the  scope  of 
and,  subsequently,  on  drafts  of  proposed  ac- 
tions or  plans,  affirmatively  soliciting  com- 
ments, in  writing  or  at  public  hearings,  from 
those  persons,  agencies,  or  organizations 
who  may  be  interested  or  affected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 
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(13)  The  term  "Section  8"  means  section  8 
of  the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  620g). 

(14)  The  term  "SUte"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  desig- 
nee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the 
United  States  through  the  Secretary  of  the 
Interior,  the  State  of  Utah,  and  the  Central 
Utah  Water  Conservancy  District,  dated 
February  27,  1980.  as  modified  by  the 
amendment  to  such  agreement,  dated  Sep- 
tember 13.  1990. 

TITLE  XVI-CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SEC.  1«0I.  AITHORIZATION  OF  ADDITIONAL 
A.MOrNTS  FOR  THE  COLORADO  RIVER 
STORAGE  PROJECT. 

(a)(1)  Increase  in  CRSP  Authorization.— 
In  order  to  provide  for  the  completion  of 
the  Central  Utah  Project  and  other  features 
described  in  this  Act.  the  amount  which  sec- 
tion 12  of  the  Act  of  April  11,  1956  (70  SUt. 
110;  43  U.S.C.  620K).  authorizes  to  be  appro- 
priated, which  was  increased  by  the  Act  of 
August  10,  1972  (86  Stat.  525;  43  U.S.C.  6201c 
note)  and  the  Act  of  October  31.  1988  (102 
Stat.  2826).  is  hereby  further  increased  by 
$895,456,000  plus  or  minus  such  amounts,  if 
any.  as  may  be  required  by  reason  of 
changes  in  construction  costs  as  indicated 
by  engineering  cost  indexes  applicable  to 
the  type  of  construction  involved;  Provided, 
however,  that  of  the  amounts  authorized  to 
be  appropriated  by  this  section,  the  Secre- 
tary is  not  authorized  to  obligate  or  expend 
amounts  in  excess  of  $214,352,000  for  the 
features  specified  in  the  FY  91  Appropria- 
tions request  for  the  Bureau  and  the  follow- 
ing features:  Current  Creek  Road,  Soldier 
Creek,  Taylor  Canal  Drains,  Jordanelle 
Dam,  Upper  Provo  River  Improvements. 
Syar  Tunnel.  Sixth  Water  Aqueduct.  Star- 
vation Recreation  Facilities.  Jordanelle 
Recreation  Facilities,  and  associated  Mitiga- 
tion Measures.  This  additional  sum  shall  be 
available  solely  for  design,  engineering,  and 
construction  of  the  facilities  identified  in 
Title  XVI  of  this  Act  and  for  the  planning 
and  implementation  of  the  fish  and  wildlife 
and  recreation  mitigation  and  conservation 
projects  and  studies  authorized  in  Titles 
XVII  and  XVIII  of  this  Act,  and  for  the  Ute 
Indian  Settlement  authorized  in  Title  XIX 
of  this  Act. 

(2)  Appucation  or  Inspector  General 
Recommendations.— Notwithstanding  any 
other  provision  of  law  to  the  contrary,  the 
Secretary  shall  implement  all  the  recom- 
mendations contained  In  the  report  entitled 
■Review  of  the  Financial  Management  of 
the  Colorado  River  Storage  Project,  Bureau 
of  Reclamation  (Report  No.  88-45,  Febru- 
ary. 1988)"  prepared  by  the  Inspector  Gen- 
eral of  the  Department  of  the  Interior,  with 
respect  to  the  funds  authorized  to  be  appro- 
priated in  this  section. 

(b)  Utah  Reclamation  Projects  and  Fea- 
tures Not  To  Be  Funded.— Notwithstanding 
the  Act  of  April  11.  1956  (70  Stat.  110;  43. 
U.S.C.  105).  the  Act  of  August  10,  1972  (86 
Stat.  525;  43  U.S.C.  620k  note),  the  Act  of 
October  19,  1980  (94  Stat.  2239:  43  U.S.C. 
620).  and  the  Act  of  October  31.  1988  (102 
Stat.  2826).  funds  may  not  be  made  avail- 
able, obligated,  or  expended  for  the  follow- 
ing Utah  reclamation  projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dam  in  Bjorkman  Hollow: 

(B)  The  Deep  Creek  pumping  plant; 

(C)  The  North  Pork  pumping  plant; 

(2)  Water  development  projects  and  fea- 
tures: 


(A)  Mosida  pumping  plant,  canals,  and  la- 
terals; 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bays  In 
Utah  Lake: 

(D)  Ute  Indian  Unit; 

(E)  Leland  Bench  development; 

(F)  All  features  of  the  Central  Utah 
Project  not  proposed  and  described  in  the 
1988  Definite  Plan  Report. 

Counties  in  which  the  projects  and  features 
described  in  this  subsection  were  proposed 
to  be  located  may  participate  in  the  local  de- 
velopment projects  provided  for  in  section 
1606. 

(c)  Termination  or  Authorization  or  Ap- 
propriations.—Notwithstanding  any  provi- 
sion of  the  Act  of  April  11.  1956  (70  Stat. 
110;  43  U.S.C.  620k),  the  Act  of  September  2, 
1964  (78  Stat.  852).  the  Act  of  September  30. 
1968  (82  Stat.  885).  the  Act  of  August  10, 
1972  (86  Stat.  525;  43  U.S.C.  620k  note),  and 
the  Act  of  October  31.  1988  (102  Stat.  2826) 
to  the  contrary,  the  authorization  of  appro- 
priations for  construction  of  any  Colorado 
River  Storage  Project  participating  project 
located  in  the  State  of  Utah  shall  terminate 
five  years  after  the  date  of  enactment  of 
this  Act  unless:  ( 1 )  the  Secretary  executes  a 
cost-sharing  agreement  with  non-Federal 
entities  for  construction  of  such  project, 
and  (2)  the  Secretary  has  requested  con- 
struction funds  for  such  project. 

(d)  Use  or  Appropriated  Funds.- Funds 
authorized  pursuant  to  this  Act  shall  be  ap- 
propriated to  the  Secretary  and  such  appro- 
priations shall  be  made  available  in  their  en- 
tirety to  non-federal  interests  as  provided 
for  pursuant  to  the  provisions  of  this  Act. 

(e)  Status  or  Participating  Projects.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  E^nergy  and  the  Governors  of  the 
Upper  Colorado  River  Basin  States,  is  di- 
rected to  report  to  Congress  not  later  than 
April  IS,  1991,  on  the  status  of  Colorado 
River  Storage  Project  participating  projects 
for  which  construction  has  not  begun  as  of 
October  15,  1990.  The  report  of  the  Secre- 
tary shall  include,  but  not  be  limited  to,  the 
following  information: 

(Da  description  of  each  project,  its  legis- 
lative history,  and  history  of  envirormiental 
compliance; 

(2)  sm  analysis  of  the  economic  costs  and 
benefits  of  each  participating  project; 

(3)  a  recommendation  as  to  whether  the 
authorization  of  appropriations  for  that 
project  be  amended,  be  terminated,  or 
should  remain  unchanged,  along  with  the 
reasons  supporting  each  recommendation. 

SEC.    ICOZ.    BONNEVILLE    I'NIT    WATER    DEVELOP- 
MENT. 

(a)  Of  the  amounts  authorized  to  be  ap- 
propriated in  section  1601.  the  following 
amounts  shall  be  available  only  for  the  fol- 
lowing features  of  the  Bonneville  Unit  of 
the  Central  Utah  Project: 

(1)  Irrigation  and  Drainage  System.— (A) 
$150,000,000  for  the  construction  of  an  en- 
closed pipeline  primary  water  conveyance 
system  from  Spanish  Fork  Canyon  to  Sevier 
Bridge  Reservoir  for  the  purpose  of  supply- 
ing new  and  supplemental  irrigation  water 
supplies  to  Utah,  Juab,  Millard.  Sanpete, 
Sevier,  Garfield,  and  Piute  Counties.  Con- 
struction of  the  facilities  specified  in  the 
previous  sentence  shall  be  undertaken  by 
the  District  as  specified  in  subparagraph 
(D)  of  this  paragraph.  No  funds  are  author- 
ized to  be  appropriated  for  construction  of 
the  facilities  identified  in  this  paragraph, 
except  as  provided  for  in  subparagraph  (D) 
of  this  paragraph. 


(B)  The  authorization  to  construct  the 
features  provided  for  in  subparagraph  (A) 
shall  expire  if  no  funds  to  construct  such 
features  have  been  obligated  or  expended 
by  the  Secretary  in  accordance  with  this 
Act,  unless  the  Secretary  determines  the 
District  has  complied  with  sections  1602, 
1604,  and  1605,  within  five  years  from  the 
date  of  its  enactment,  or  such  longer  time  as 
necessitated  for— 

(i)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  issued  pursuant  to 
the  Endangered  Species  Act  (16  U.S.C.  1533 
et  seq.)  for  any  species  that  Is  or  may  be 
listed  as  threatened  or  endangered  under 
such  Act;  Provided,  however,  that  such  ex- 
tension of  time  for  the  expiration  of  author- 
ization shall  not  exceed  12  months  beyond 
the  five  year  period  provided  in  subpara- 
graph (B)  of  this  paragraph; 

(ii>  judicial  review  of  a  completed  final  en- 
vironmental impact  statement  for  such  fea- 
tures if  such  review  is  initiated  by  parties 
other  thtm  the  District,  the  State,  or  peti- 
tioners of  project  water; 

(ill)  a  judicial  challenge  of  the  Secretary's 
failure  to  make  a  determination  of  compli- 
ance under  this  subparag^raph;  Proirided, 
however.  That  in  the  event  that  construc- 
tion is  not  initiated  on  the  features  provided 
for  in  subparagraph  (A).  $125,000,000  shall 
remain  authorized  pursuant  to  the  provi- 
sions of  this  Act  applicable  to  subparagraph 
(A)  for  the  construction  of  alternate  fea- 
tures to  deliver  irrigation  water  to  lands  in 
the  Utah  Lake  drainage  area,  exclusive  of 
the  features  identified  in  section  1601(b). 

(C)  REaUIREMENT  POR  BINDING  CONTRACTS. 

—Amounts  authorized  to  carry  out  subpara- 
graph (A)  may  not  be  obligated  or  expend- 
ed, and  may  not  be  borrowed  against,  until 
binding  contracts  of  the  purchase  for  the 
purpose  of  agricultural  irrigation  of  at  least 
90  percent  of  the  irrigation  water  to  be  de- 
livered from  the  features  of  the  Central 
Utah  Project  described  in  subparagraph^ A) 
have  been  executed. 

(D)  In  lieu  of  construction  by  the  Secre- 
tary, the  Central  Utah  Project  and  features 
specified  in  section  1602(a)(1)  shall  be  con- 
structed by  the  District  under  the  program 
guidelines  authorized  by  Drainage  Facilities 
and  Minor  Construction  Act  (Act  of  June 
13,  1956.  70  SUt.  274,  43  U.S.C.  505).  Any 
such  feature  shall  be  operated,  maintained, 
and  repaired  by  the  District  in  accordance 
with  repayments  contracts  and  operation 
and  maintenance  agreements  entered  into 
between  the  Secretary  and  the  District.  The 
United  States  shall  not  be  liable  for  dam- 
ages resulting  from  the  design,  construction, 
operation,  maintenance,  and  replacement  of 
the  District  of  the  features  specified  in  sec- 
tion 1602(a)(1). 

(2)  Conjunctive  Use  or  SuRrACE  and 
Ground  Water.— $10,000,000  for  a  feasibili- 
ty study  and  development,  with  public  in- 
volvement, by  the  Utah  Division  of  Water 
Resources  of  systems  to  allow  ground  water 
recharge,  management,  and  the  conjunctive 
use  of  surface  water  resources  with  ground 
water  resources  in  Salt  Lake,  Utah,  Davis 
and  Weber  Counties,  Utah. 

(3)  Wasatch  County  Irrigation  ErriciEN- 
CY  Improvements.— $500,000  for  the  District 
to  conduct,  within  18  months  from  the  date 
of  enactment  of  this  Act,  a  feasibility  study, 
with  public  Involvement,  of  irrigation  effi- 
ciency improvements  to  facilitate  the  acqui- 
sition of  Strawberry  basin  water  rights  au- 
thorized in  section  1703(b),  and  to  increase 
efficiency,  enhance  beneficial  uses,  and 
achieve  greater  water  conservation  within 
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Wasatch  County,  to  the  extent  practicable 
without  interference  with  downstream 
rights. 

(4)  Utah  Lake  Salinity  Control.— 
$1,000,000  for  the  District  to  conduct,  with 
public  involvement,  a  feasibility  study  to 
reduce  the  salinity  of  Utah  Lalce. 

(5)  Strawberry-Provo  Conveyance 
Study.— (A)  $2,000,000  for  the  District  to 
conduct  a  feasiblity  study,  with  public  in- 
volvement, of  direct  delivery  of  Colorado 
River  Basin  Water  from  the  Strawberry 
Reservoir  or  elsewhere  in  the  Strawberry 
Collection  System  to  the  Provo  River  Basin, 
including  the  Wallsburg  Tunnel  and  other 
possible  importation  or  exchange  options. 
The  study  shall  also  evaluate  the  potential 
for  changes  in  existing  importation  patterns 
and  quantities  of  water  from  the  Weber  and 
Duchesne  River  Basins,  and  shall  describe 
the  economic  and  environmental  conse- 
quences of  each  alternative  identified. 

(B)  The  cost  of  the  study  provided  for  in 
subparagraph  (A)  shall  be  treated  as  an  ex- 
pense under  section  8:  Provided,  however, 
that  the  cost  of  such  study  shall  be  reallo- 
cated proportionate  with  project  purposes 
in  the  event  any  conveyance  alternative  is 
subsequently  authorized  and  constructed. 

(6)  Completion  of  Diamond  Pork 
System.— (A)  Of  the  amounts  authorized  to 
be  appropriated  under  section,  1601, 
$69,000,000  shall  be  available  to  complete 
construction  of  the  Diamond  Fork  System. 

(B)  In  lieu  of  construction  by  the  Secre- 
tary, the  facilities  specified  in  paragraph 
(A)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by 
Drainage  Facilities  and  Minor  Construction 
Act  (Act  of  June  13,  1956,  70  Stat.  274,  43 
U.S.C.  505).  Any  such  feature  may  be  oper- 
ated, maintained,  and  repaired  by  the  Dis- 
trict in  accordance  with  repayment  con- 
tracts and  operation  and  maintenance 
agreements  entered  into  between  the  Secre- 
Ury  and  the  District.  The  United  States 
shall  not  be  liable  for  damages  resulting 
from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  dis- 
trict of  the  features  specified  in  subpara- 
graph (A)  of  this  paragraph. 

(b)  Strawberry  Water  Users  Associa- 
tion.—(  1 )  In  exchange  for,  and  as  a  precon- 
dition to  approval  of  the  Strawberry  Water 
Users  Association's  petition  for  Bonneville 
Unit  water,  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  Agriculture,  shall 
impose  conditions  on  such  approval  so  as  to 
ensure  that  the  Strawberry  Water  Users  As- 
sociation shall  manage  and  develop  the 
lands  referred  to  in  subparagraph  4(e)(1)(A) 
of  the  Act  of  October  31,  1988  (102  Stat. 
2826,  2828)  in  a  manner  compatible  with  the 
msLnagement  and  Improvement  of  adjacent 
Federal  lands  for  wildlife  purposes,  natural 
values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  and  the 
Secretary  shall  not  permit  commercial  or 
other  development  of  Federal  lands  within 
Sections  1  and  12.  T.  3  S.,  R.  12  W.,  and  Sec- 
tions 6  and  7,  T.  3  S.,  R.  11  W.,  Uintah  Spe- 
cial Meridian.  Such  Federal  lands  shall  be 
rehabilitated  pursuant  to  subsection  4(f)  of 
the  Act  of  October  31,  1988  (102  Stat.  2826, 
2828)  and  hereafter  managed  and  approved 
for  wildlife  purposes,  natural  values,  and 
recreation  consistent  with  the  Uinta  Nation- 
al Forest  Land  and  Natural  Resource  Man- 
agement Plan.  This  restriction  shall  not 
apply  to  the  95  acres  referred  to  in  the  first 
sentence  of  subparagraph  4(e)(1)(A)  of  the 
Act  of  October  31,  1988  (102  SUt.  2826, 
2828),  valid  existing  rights,  or  to  uses  of 
such  Federal  lands  by  the  Secretary  of  Agri- 
culture or  the  Secretary  for  public  purposes. 


SEC.  1603.  IINTA  BASIN  REPLACEMENT  PROJECT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  he  appropriated  by  section  1601, 
$30,538,000  shall  be  available  only  to  in- 
crease efficiency,  enhance  beneficial  uses, 
and  achieve  greater  water  conservation 
within  the  Uinta  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the 
Pigeon  Water  Reservoir,  together  with  an 
enclosed  pipeline  conveyance  system  to 
divert  water  from  Lake  Fork  River  to 
Pigeon  Water  Reservoir  and  Sandwash  Res- 
ervoir. 

(2)  $2,987,000  for  the  construction  of 
McGuire  Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabilitation  of 
Famsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  per- 
manent diversion  facilities  identified  by  the 
Conunission  on  the  Duchesne  and  Strawber- 
ry Rivers,  the  designs  of  which  shall  be  ap- 
proved by  the  Federal  and  State  fish  and 
wildlife  agencies.  The  amount  identified  in 
paragraph  (5)  shall  be  treated  as  an  expense 
under  section  8. 

(b)  Expiration  of  Authorization.— The 
authorization  to  construct  any  of  the  fea- 
tures provided  for  in  paragraphs  (1) 
through  (5)  of  subsection  (a)— 

(1)  shall  expire  if  no  funds  for  such  fea- 
tures have  been  obligated  or  expended  in  ac- 
cordance with  this  Act  within  five  years 
from  the  date  of  completion  of  feasibility 
studies,  or  such  longer  time  as  necessitated 
for- 

(A)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  issued  pursuant  to 
the  Endangered  Species  Act  (16  U.S.C.  1533 
et  seq.)  for  any  species  that  is  or  may  be 
listed  as  threatened  or  endangered  under 
such  Act:  Provided,  however.  That  such  ex- 
tension of  time  for  the  expiration  of  author- 
ization shall  not  exceed  12  months  beyond 
the  five  year  period  provided  in  subpara- 
graph (B)  of  this  paragraph:  or 

(B)  judicial  review  of  a  completed  Final 
Environmental  Impact  Statement  if  such 
review  was  initiated  by  parties  other  than 
the  District,  the  State,  or  petitioners  of 
project  water: 

(2)  shall  expire  if  the  Secretary  deter- 
mines that  such  feature  is  not  feasible. 

(c)  Reouirement  for  Binding  Con- 
tracts.—Amounts  authorized  to  carry  out 
subsection  (a),  paragraphs  (1)  through  (4) 
may  not  be  obligated  or  expended,  and  may 
not  be  borrowed  against,  until  binding  con- 
tracts for  the  purchase  of  at  least  90  per- 
cent of  the  irrigation  water  to  be  delivered 
from  the  features  of  the  Central  Utah 
Project  described  in  subsection  (a),  para- 
graphs (1)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constructed  by  the  Dis- 
trict under  the  program  guidelines  author- 
ized by  the  Drainage  Facilities  and  Minor 
Construction  Act  (Act  of  June  13,  1956,  70 
Stat.  274,  43  U.S.C.  505).  The  United  States 
shall  not  be  liable  for  damages  resulting 
from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  Dis- 
trict of  the  features  specified  in  subsection 
(a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed 
as  authorized  In  this  section,  the  Bureau 
shall  convey  to  the  District  in  accordance 
with  State  law  the  water  rights  evidenced 
by  Water  Right  No.  43-3825  (Application 


No.  A36642)  and  Water  Right  No.  43-3827 
(Application  No.  A36644). 

(f)  Uintah  Indian  Irrigation  Project.— 
(1)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  is  authorized  and  direct- 
ed to  enter  into  a  contract  or  cooperative 
agreement  with,  or  make  a  grant  to  the 
Uintah  Indian  Irrigation  Project  Operation 
and  Maintenance  Company,  or  any  other  or- 
ganization representing  the  water  users 
within  the  Uintah  Indian  Irrigation  Project 
area,  to  enable  such  organization  to— 

(A)  administer  the  Uintah  Indian  Irriga- 
tion Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabilitate,  and 
construct  all  or  some  of  the  irrigation 
project  facilities  using  the  same  administra- 
tive authority  and  management  procedures 
as  used  by  water  user  organizations  formed 
under  State  laws  who  administer,  operate, 
and  maintain  irrigation  projects. 

(2)  Title  to  UinUh  Indian  Irrigation 
Project  rights-of-way  and  facilities  shall 
remain  in  the  United  States.  The  Secretary 
shall  retain  any  trust  responsibilities  to  the 
Uintah  Indian  Irrigation  Project. 

(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  use  funds  re- 
ceived from  assessments,  carriage  agree- 
ments, leases,  and  all  other  additional 
sources  related  to  the  Uintah  Indian  Irriga- 
tion Project  exclusively  for  Uintah  Indian 
Irrigation  Project  administration,  operation, 
maintenance,  rehabilitation,  and  construc- 
tion where  appropriate.  Upon  receipt,  the 
Secretary  shall  deposit  such  funds  in  an  ac- 
count in  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently 
needed  shall  earn  interest  at  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  period  for  which 
such  funds  are  not  currently  needed. 
Amounts  in  the  account  shall  be  available 
without  further  authorization  or  appropria- 
tion by  Congress.  Such  amounts  shall  be 
treated  as  private  funds  to  t»e  held  in  trust 
for  landowners  of  the  irrigation  project  and 
shall  not  be  treated  as  public  or  appropri- 
ated funds. 

(4)  All  noncontract  costs,  direct  and  indi- 
rect, required  to  administer  the  Uintah 
Indian  Irrigation  Project  shall  be  nonreim- 
bursable and  paid  for  by  the  Secretary  as 
part  of  his  trust  responsibilities,  beginning 
on  the  date  of  enactment  of  this  Act.  Such 
costs  shall  include  (but  not  be  limited  to) 
the  noncontract  cost  positions  of  project 
manager  or  engineer  and  two  suptx)rt  staff. 
Such  costs  shall  be  added  to  the  funding  of 
the  Uintah  and  Ouray  Agency  of  the 
Bureau  of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell, 
lease,  or  otherwise  make  available  the  use  of 
irrigation  project  equipment  to  a  water  user 
organization  which  is  under  obligation  to 
the  Secretary  to  administer,  operate,  and 
maintain  the  Uintah  Indian  Irrigation 
Project  or  part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or 
otherwise  make  available  the  use  of  irriga- 
tion project  facilities  to  a  water  user  organi- 
zation which  is  under  obligation  to  the  Sec- 
retary to  administer,  operate,  and  maintain 
the  Uintah  Indian  Irrigation  Project  or  part 
thereof. 

(g)  Brush  Creek  and  Jensen  Unit.— (1) 
The  Secretary  is  authorized  to  enter  into 
Amendatory  Contract  No.  6-05-01-00143,  as 
last  revised  on  September  18,  1988,  between 
the  United  States  and  the  Uintah  Water 
Conservancy      District,      which      provides. 
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among  other  things,  for  part  of  the  munici- 
pal and  industrial  water  obligation  now  the 
responsibility  of  the  Uintah  Water  Conser- 
vancy District  to  be  retained  by  the  United 
States  with  a  corresponding  part  of  the 
water  supply  to  be  controlled  and  marketed 
by  the  United  States.  Such  water  shall  be 
marketed  and  used  in  conformance  with 
State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall- 

(A)  establish  a  conservation  pool  of  4.000 
acre  feet  in  Red  Fleet  Reservoir  for  the  pur- 
pose of  enhancing  associated  fishery  and 
recreational  opportunities  and  for  such 
other  purposes  as  may  be  recommended  by 
the  Commission  in  consultation  with  the 
Utah  Division  of  Wildlife  Resources  and  the 
Utah  Division  of  Parks  and  Recreation;  and 

(B)  enter  into  an  agreement  with  the 
Utah  Division  of  Paries  and  Recreation  for 
the  management  and  operation  of  Red  Fleet 
recreational  facilities. 

SEC.  IS04.  SON-FEDERAL  fONTRIBlTION. 

The  non-Federal  share  of  the  cost  for  the 
design,  engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by 
sections  1602  and  1603  shall  be  35  percent  of 
the  total  costs  and  shall  be  paid  concurrent- 
ly with  the  Federal  share,  except  that  for 
the  facilities  specified  in  1602(a)(6).  the 
cost-share  shall  be  35  percent  of  the  costs 
allocated  to  irrigation  beyond  the  ability  of 
irrigators  to  repay.  The  non-Federal  share 
of  the  cost  for  studies  required  by  sections 
1602  and  1603.  other  than  the  study  re- 
quired by  sections  1602(a)(5).  shall  t>e  50 
percent  and  shall  be  paid  concurrently  with 
the  Federal  share.  Any  feature  or  study  to 
which  this  section  applies  shall  not  be  initi- 
ated until  after  the  non-Federal  interests 
enter  into  binding  agreements  with  the  ap- 
propriate Federal  authority  to  proAride  the 
share  required  by  this  section. 

SEC.  IMS.  DEFINITE  PLAN  REPORT  AND  ENVIRON- 
MENTAL  COMPLIANCE. 

(a)  DEriKiTE  Plan  Report  and  Fusibility 
Studies.— Except  for  amounts  required  for 
compliance  with  applicable  environmental 
laws  and  the  purposes  of  this  subsection, 
amounts  may  not  be  obligated  or  expended 
for  the  features  authorized  in  section 
1602(a)<l)  or  1603  until— 

(1)  the  Secretary  or  the  District,  at  the 
option  of  the  District  completes— 

(A)  a  Definite  Plan  Report  for  the  system 
authorized  in  section  1602(a)(1).  or 

(B)  an  analysis  to  determine  the  feasibili- 
ty of  the  separate  features  described  in  sec- 
tion 1603(a).  paragraphs  (1)  through  (4),  or 
subsection  (f): 

(2)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been  sat- 
isfied with  respect  to  the  particular  system: 
and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  U.S.  Fish  and  Wildlife  Service 
to  prevent  any  harmful  contamination  of 
waters  due  to  concentrations  of  selenium  or 
other  such  toxicants,  if  the  Service  deter- 
mines that  development  of  the  particular 
system  may  result  in  such  contamination. 

(b)  Compliance  With  Environmental 
Laws  and  the  Terms  of  this  Act.— Notwith- 
standing any  other  provision  of  this  Act. 
Federal  funds  authorized  under  this  Title 
may  not  be  provided  to  any  non-Federal  in- 
terests until  any  such  interest  enters  into 
binding  agreements  with  the  appropriate 
Federal  authority  to  be  considered  a  "Feder- 
al Agency"  for  purposes  of  compliance  with 
all  Federal  fish,  wildlife,  recreation,  and  en- 
vironmental laws  with  respect  to  the  use  of 
such  funds,  and  to  comply  with  this  Act. 


(c)  Initiation  of  Repayment.— For  pur- 
poses of  repayment  of  costs  obligated  and 
expended  prior  to  the  date  of  enactment  of 
this  Act,  the  Definite  Plan  Report  shall  be 
considered  as  being  filed  and  approved  by 
the  Secretary,  and  repayment  of  such  costs 
shall  be  initiated  by  the  Secretary  of  Energy 
at  the  earliest  possible  date.  All  the  costs  al- 
located to  irrigation  and  associated  with 
construction  of  the  Strawberry  Collection 
System,  a  component  of  the  Bonneville 
Unit,  obligated  prior  to  the  date  of  enact- 
ment of  this  Act  shall  be  included  by  the 
Secretary  of  Energy  in  the  costs  specified  in 
this  subsection. 

(d)  Of  the  amounts  authorized  in  section 
1601,  the  Secretary  is  directed  to  make  such 
sums  as  are  necessary  available  to  the  dis- 
trict for  the  completion  of  the  plans,  stud- 
ies, and  analyses  required  by  this  section 
pursuant  to  the  cost  sharing  provisions  of 
section  1604. 

(e)  Content  and  Approval  of  the  Defi- 
nite Plan  Report.— The  Definite  Plan 
Report  required  under  this  section  shall  in- 
clude economic  analyses  consistent  with  the 
Economic  and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land  Re- 
sources Implementation  Studies  (March  10. 
1983).  The  Secretary  may  withhold  approval 
of  the  Definite  Plan  Report  only  on  the 
basis  of  the  inadequacy  of  the  document, 
and  specifically  not  on  the  basis  of  the  find- 
ings of  its  economic  analyses. 

SEC.  1«0«.  LOCAL  DEVELOPMENT  IN  LIEC  OF  IRRI- 
GATION AND  DRAINAGE. 

(a)  Optional  Withdrawal  by  Counties.— 
(1)  After  two  years  from  the  date  of  enact- 
ment of  this  Act,  the  District  shall,  at  the 
option  of  an  eligible  county  as  provided  in 
paragraph  (2),  rebate  to  such  county  all  of 
the  ad  valorem  tax  contributions  paid  by 
such  county  to  the  District,  with  interest 
but  less  the  value  of  any  benefits  received 
by  such  county  and  less  the  administrative 
expenses  incurred  by  the  District  to  that 
date. 

(2)  Counties  eligible  to  receive  the  rebate 
provided  for  in  paragraph  (1)  include  any 
county  within  the  District,  except  for  Salt 
Lake  County  auid  Utah  County,  in  which 
the  construction  of  Central  Utah  Project 
water  storage  or  delivery  features  author- 
ized in  this  Act  has  not  commenced  and 

(A)  in  which  there  are  no  binding  con- 
tracts as  required  under  section 
1602(a)(1)(C):  or 

(B)  in  which  the  authorization  for  the 
project  or  feature  was  repealed  pursuant  to 
section  1601  (b)  or  (c)  or  expired  pursuant 
to  section  1602(a)(1)(B)  of  this  Act. 

(b)  Local  Development  Option.— (1)  Upon 
the  request  of  any  eligible  county  that 
elects  not  to  participate  in  the  project  as 
provided  in  subsection  (a),  the  Secretary 
shall  provide  as  a  grant  to  such  county  an 
amount  that,  when  matched  with  the  ad  va- 
lorem tax  rebate  received  by  such  county, 
shall  constitute  65  percent  of  the  cost  of  the 
implementation  of  measures  identified  in 
paragraph  (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following 
purposes: 

(i)  Potable  water  distribution  and  treat- 
ment. 

(ii)  Wastewater  collection  and  treatment. 

(ill)  Agricultural  water  management. 

(Iv)  Other  public  infrastructure  improve- 
ments as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  this  sub- 
section may  not  be  used  for— 

(i)  draining  of  wetlands: 

(ii)  dredging  of  natural  water  courses: 


(iii)  planning  or  constructing  water  im- 
poundments of  greater  than  5.000  acre  feet, 
except  for  the  proposed  Hatch  Town  Dam 
on  the  Sevier  River  in  southern  Garfield 
County,  Utah. 

(C)  All  Federal  environmental  laws  shall 
be  applicable  to  any  projects  or  features  de- 
veloped pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601,  not  more  than 
$40,000,000  may  be  available  for  the  pur- 
poses of  this  subsection. 

SEC.  1«07.  WATER  MANAGEMENT  IMPROVEMENT. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are,  through  such  means  as  are  cost-ef- 
fective and  environmentally  sound,  to— 

(1)  encourage  the  conservation  and  wise 
use  of  water: 

(2)  reduce  the  probability  and  duration  of 
periods  necessitating  extraordinary  curtail- 
ment of  water  use: 

(3)  achieve  beneficial  reductions  in  water 
use  and  system  costs: 

(4)  prevent  or  eliminate  unnecessary  de- 
pletion of  waters  in  order  to  assist  in  the  im- 
provement and  maintenance  of  water  quan- 
tity, quality,  and  streamflow  conditions  nec- 
essary to  augment  water  supplies  and  sup- 
port fish,  wildlife,  recreation,  and  other 
public  benefits: 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importa- 
tion of  Bear  River  water  into  Salt  Lake 
County,  Utah:  and 

(6)  provide  a  systematic  approach  to  the 
accomplishment  of  these  purposes  and  an 
objective  basis  for  measuring  their  achieve- 
ment. 

(b)  Water  Management  Improvement 
Plan.— The  District,  after  consultation  with 
the  State  and  with  each  petitioner  of 
project  water,  shall  prepare  and  maintain  a 
water  management  improvement  plan.  The 
first  plan  shall  be  submitted  to  the  Secre- 
tary by  January  1.  1994.  Every  three  years 
thereafter  the  District  shall  prepare  and 
submit  a  supplement  to  this  plan.  The  Sec- 
retary shall  either  approve  or  disapprove 
such  plan  or  supplement  thereto  within  six 
months  of  its  submission. 

(1)  Elements.— The  plan  shall  include  the 
following  elements: 

(A)  A  water  conservation  goal,  consisting 
of  the  greater  of  the  following  two  amounts 
for  each  petitioner  of  project  water: 

(i)  25%  of  each  petitioner's  projected  in- 
crease in  annual  water  deliveries  between 
the  years  1990  and  2000,  or  such  later  ten 
year  period  as  the  District  may  find  useful 
for  planning  purposes:  or 

(ii)  the  amount  by  which  unaccounted  for 
water  or.  in  the  case  of  irrigation  entities, 
transport  losses,  exceeds  10%  of  recorded 
annual  water  deliveries. 
In  no  case  shall  the  goal  for  the  District  be 
less  than  twenty-five  thousand  acre  feet  per 
year. 

(B)  A  water  management  Improvement  in- 
ventory, containing— 

(I)  conservation  measures  to  improve  the 
efficiency  of  the  storage,  conveyance,  distri- 
bution, and  use  of  water  in  a  manner  that 
contributes  to  the  accomplishment  of  the 
purposes  of  this  section,  exclusive  of  any 
measures  promulgated  pursuant  to  subsec- 
tion (f)(2)(A)  through  (D): 

(II)  the  estimated  economic  and  financial 
costs  of  each  such  measure: 

(iii)  the  estimated  water  yields  of  each 
such  measure:  and. 

(Iv)  the  socioeconomic  and  environmental 
effects  of  each  such  measure. 
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(C)  A  comparative  analysis  of  each  cost-ef- 
fective and  environmentally  sound  measure. 

(D)  A  schedule  of  implementation  for  the 
following  five  years. 

(E)  An  assessment  of  the  performance  of 
previously  implemented  conservation  meas- 
ures, if  any.  Not  less  than  90  days  prior  to 
its  transmittal  to  the  Secretary,  the  plan,  or 
plan  supplement,  together  with  all  support- 
ing documentation  demonstrating  compli- 
ance with  this  section,  shall  be  made  avail- 
able by  the  District  for  public  review,  hear- 
ing, and  comment.  All  significant  comments, 
and  the  District's  response  thereto,  shall  ac- 
company the  plan  transmitted  to  the  Secre- 
tary. 

(2)  Evaluation  of  Conservation  Meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to 
the  District  by  the  Executive  Director  of 
the  Utah  Department  of  Natural  Resources 
shall  be  added  to  the  water  management  im- 
provement inventory  and  evaluated  by  the 
District.  Any  conservation  measure,  up  to  a 
cumulative  five  in  number  within  any  three 
year  period,  submitted  by  nonprofit  sports- 
men or  environmental  organizations  shall 
be  added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dis- 
trict. 

(B)  Each  conservation  measure  that  is 
found  to  be  cost-effective,  without  signifi- 
cant adverse  impact  to  the  financial  integri- 
ty of  the  District  or  a  petitioner  of  project 
water  or  without  significant  adverse  envi- 
ronmental impact,  and  in  the  public  interest 
shall  be  deemed  to  constitute  the  "active  in- 
ventory". For  purposes  of  this  section,  the 
determination  of  benefits  shall  take  into  ac- 
count: 

(i)  the  value  of  saved  water,  to  be  deter- 
mined, in  the  case  of  municipal  water,  on 
the  basis  of  the  project  municipal  and  in- 
dustrial repayment  obligation  of  the  Dis- 
trict, but  in  no  case  less  than  $200  per  acre 
foot,  and.  in  the  case  of  irrigation  water,  on 
the  basis  of  operation,  maintenance,  and  re- 
placement costs  plus  the  "full  cost"  rate  for 
irrigation  computed  in  accordance  with  sec- 
tion 202<3)  of  the  Reclamation  Reform  Act 
of  1982  (96  Stat.  1263;  43  U.S.C.  390bb),  but 
in  no  case  less  than  $50  per  acre  foot: 

(ii)  the  reduced  cost  of  wastewater  treat- 
ment, if  any; 

(iii)  net  additional  hydroelectric  power 
generation,  if  any,  valued  at  avoided  cost; 

(iv)  net  savings  in  operation,  maintenance, 
and  replacement  costs;  and 

(v)  net  savings  in  on-farm  costs. 

(3)  Implementation.— The  District,  and 
each  petitioner  of  project  water,  as  appro- 
priate, shall  implement  and  maintain,  con- 
sistant  with  State  law,  conservation  meas- 
ures placed  in  the  active  inventory  to  the 
maximum  practical  extent  necessary  to 
achieve  50%  of  the  water  conservation  goal 
within  seven  years  after  submission  of  the 
initial  plan  and  100%  of  the  water  conserva- 
tion goal  within  fifteen  years  after  submis- 
sion of  the  initial  plan.  Priority  shall  be 
given  to  implementation  of  the  most  cost-ef- 
fective measures  that  are— 

(A)  found  to  reduce  consumptive  use  of 
water  without  significant  adverse  impact  to 
the  financial  integrity  of  the  District  or  the 
petitioner  of  project  water; 

(B)  without  significant  adverse  environ- 
mental impact;  and 

<C)  found  to  be  in  the  public  interest. 

(4)  Use  of  Saved  Water.— All  water  saved 
by  any  conservation  measure  implemented 
by  the  District  or  a  petitioner  of  project 
water  under  subsection  (b)(3)  may  be  re- 
tained by  the  District  or  the  petitioner  of 


project  water  which  saved  such  water  for  its 
own  use  or  disposition.  The  specific 
amounts  of  water  saved  by  any  conservation 
measure  implemented  under  subsection 
(b)(3)  shall  be  based  upon  the  determina- 
tion of  yield  under  paragraph  (b)(l)(B)(iii). 
and  as  may  be  confirmed  or  modified  by  as- 
sessment pursuant  to  paragraph  (b)(1)(E). 
Each  petitioner  of  project  water  may  make 
available  to  the  District  water  in  an  amount 
equivalent  to  the  water  saved,  which  the 
District  may  make  available  to  the  Secre- 
tary for  instream  flows  in  addition  to  the 
stream  flow  requirements  established  by 
section  1703.  Such  instream  flows  shall  be 
released  from  project  facilities,  subject  to 
space  available  in  project  conveyance  sys- 
tems, to  at  least  one  watercourse  in  the 
Bonneville  and  Uinta  River  Basins,  respec- 
tively, to  be  designated  by  the  Interagency 
Biological  Assessment  Team.  Such  flows 
shall  be  protected  against  appropriation  in 
the  same  manner  as  the  minimum  stream- 
flow  requirements  established  by  section 
1703.  The  Secretary  shall  reduce  the  annual 
contractural  repayment  obligation  of  the 
District  equal  to  the  project  rate  for  deliv- 
ered water,  including  operation  and  mainte- 
nance expenses,  for  water  saved  and  accept- 
ed by  the  Secretary  for  instream  flows  pur- 
suant to  this  subsection.  The  District  shall 
credit  or  rebate  to  each  petitioner  of  project 
water  its  proportionate  share  of  the  Dis- 
trict's repayment  savings  for  reductions  in 
deliveries  of  project  water  as  a  result  of  this 
subsection. 

(5)  Status  Report  on  the  Planning  Proc- 
ess.—Prior  to  January  1,  1992,  the  District 
shall  establish  a  continuous  process  for  the 
identification,  evaluation,  and  implementa- 
tion of  water  conservation  measures  to 
achieve  the  purposes  of  this  section,  and 
submit  a  report  thereon  to  the  Secretary. 
The  report  shall  include  a  description  of 
this  process,  including  its  financial  re- 
sources, technical  support,  public  involve- 
ment, and  identification  of  staff  responsible 
for  its  development  and  implementation. 

(c)  Water  Conservation  F>ricinc  Study.— 

(1)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  District,  after 
consultation  with  the  State  and  each  peti- 
tioner of  project  water,  shall  prepare  and 
transmit  to  the  Secretary  a  study  of  whole- 
sale and  retail  pricing  to  encourage  water 
conservation  as  described  in  this  subsection, 
together  with  its  conclusions  and  recom- 
mendations. 

(2)  The  purposes  of  this  study  are: 

(A)  to  design  and  evaluate  potential  rate 
designs  and  pricing  policies  for  water  supply 
and  wastewater  treatment  within  the  Dis- 
rict  boundary; 

(B)  to  estimate  demand  elasticity  for  each 
of  the  principal  categories  of  end  use  of 
water  within  the  Disrict  boundary; 

(C)  to  quantify  monthly  water  savings  es- 
timated to  result  from  the  various  designs 
and  p)olicies  to  be  evaluated;  and 

(D)  to  identify  a  water  pricing  system  that 
reflects  the  incremental  scarcity  value  of 
water  and  rewards  effective  water  conserva- 
tion programs. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the 
following,  alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  rea- 
sonable return  on  investment,  through 
water  and  wastewater  service  charges: 

(B)  seasonable  rate  differentials: 

(C)  drought  year  surcharges; 

(D)  increasing  block  rate  schedules; 

(E)  marginal  cost  pricing; 

(F)  rates  accounting  for  differences  in 
costs  based  upon  point  of  delivery;  and 


(G)  rates  based  on  the  effect  of  phasing 
out  the  collection  of  ad  valorem  property 
taxes  by  the  District  and  the  petitioners  of 
project  water  over  a  five-year  and  ten-year 
period. 

The  District  may  incorporate  policies  devel- 
oped by  the  study  in  the  Water  Manage- 
ment Improvement  Plan  prepared  under 
subsection  (b). 

(4)  Not  less  than  90  days  prior  to  its  trans- 
mittal to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions 
and  recommendations  and  all  supporting 
documentation,  shall  be  available  for  public 
review  and  comment,  including  public  hear- 
ings. All  significant  comments,  and  the  Dis- 
trict's response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  l)e 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  policies  or  recommendations 
contained  in  the  study. 

(d)  Study  of  Coordinated  Operations.— 

(1)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  District,  after 
consultation  with  the  SUte  and  each  peti- 
tioner of  project  water,  shall  prepare  and 
transmit  to  the  Secretary  a  study  of  the  co- 
ordinated operation  of  independent  munici- 
pal and  industrial  and  irrigation  water  sys- 
tems, together  with  its  conclusions  and  rec- 
ommendations. The  District  shall  evaluate 
cost-effective  flexible  operating  procedures 
that  will: 

(A)  improve  the  availability  and  reliability 
of  water  supply; 

(B)  coordinate  the  timing  of  reservoir  re- 
leases under  existing  water  rights  to  im- 
prove instream  flows  for  fisheries,  wildlife, 
recreation,  and  other  environmental  values, 
is  possible: 

(C)  assist  in  managing  drought  emergen- 
cies by  making  more  efficient  use  of  facili- 
ties: 

(D)  encourage  the  maintenance  of  exist- 
ing wells  and  other  facilities  which  may  be 
placed  on  stand-by  status  when  water  deliv- 
eries from  the  project  becomes  available; 

(E)  allow  for  the  development,  protection, 
and  sustainable  use  of  grounciwater  re- 
sources in  the  District  boundary; 

(F)  not  reduce  the  benefits  that  would  be 
generated  in  the  absence  of  the  joint  oper- 
ating procedures:  and 

(G)  integrate  management  of  surface  and 
groundwater  supplies  and  storage  capabil- 
ity. 

The  District  may  incorporate  measures  de- 
veloped by  the  study  in  the  Water  Manage- 
ment Improvement  Plan  prepared  under 
subsection  (b). 

(2)  Not  less  than  90  days  prior  to  its  trans- 
mitttU  to  the  Secretary,  the  study,  together 
with  the  District's  preliminary  conclusions 
and  recommendations  and  all  supporting 
documentation,  shall  be  available  for  public 
review  and  comment,  including  public  hear- 
ings. All  significant  comments,  and  the  Dis- 
trict's response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  operating  procedures,  conclu- 
sions, or  recommendations  contained  in  the 
study. 

(e)  Authorization  of  Appropriations.— 
( 1 )  For  an  amount  not  to  exceed  50%  of  the 
cost  of  conducting  the  studies  identified  In 
subsections  (c)  and  (d)  and  developing  the 
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plan  identified  in  subsection  (b).  $3,000,000 
shall  be  available  from  the  amount  author- 
ized to  be  appropriated  by  section  1601.  and 
shall  remain  available  until  expended.  Such 
Federal  share  shall  be  allocated  among 
project  purposes  in  the  same  proportions  as 
the  joint  costs  of  the  Strawberry  Collection 
System,  and  shall  be  repaid  in  the  manner 
of  repayment  for  each  such  purpose.     ' 

(2)  For  an  amount  not  to  exceed  65%  of 
the  cost  of  implementation  of  the  conserva- 
tion measures  in  accordance  with  subsection 
(b).  $40,000,000  shall  be  available  from  the 
amount  authorized  to  be  appropriated  in 
section  1601,  and  shall  remain  available 
until  expended.  Such  Federal  share  shall  be 
allocated  between  the  purposes  of  municipal 
and  industrial  water  supply  and  irrigation, 
as  appropriate,  and  shall  be  repaid  in  the 
manner  of  repayment  for  each  such  pur- 
pose. 

(f)  Utah  Water  Conservation  Advisory 
Board.— (1)  Prior  to  March  31,  1991,  the 
Governor  of  the  State  may  establish  a 
board  consisting  of  nine  members  to  be 
Icnown  as  the  Utah  Water  Conservation  Ad- 
visory Board,  with  the  duties  described  in 
this  sul)section.  In  the  event  that  the  Gov- 
ernor does  not  establish  said  board  by  such 
date,  the  Secretary  shall  establish  a  Utah 
Water  Conservation  Advisory  Board  consist- 
ing of  nine  members  appointed  by  the  Sec- 
retary from  a  list  of  names  supplied  by  the 
Governor. 

(2)  The  Board  shall  recommend  water 
conservation  standards  and  regulations  for 
promulgation  by  State  or  local  authorities 
in  the  service  area  of  each  petitioner  of 
project  water,  including  but  not  limited  to 
the  following: 

(A)  metering  or  measuring  of  water  to  all 
customers,  to  be  accomplished  within  five 
years.  (For  purposes  of  this  paragraph,  resi- 
dential buildings  of  more  than  four  units 
may  be  considered  as  single  customers.) 

(B)  elimination  of  declining  block  rate 
schedules  from  any  system  of  water  or 
wastewater  treatment  charges; 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  con- 
veyance and  distribution  mains,  and  the  per- 
formance of  repairs,  at  intervals  of  three 
years  or  less; 

(D)  low  consumption  performance  stand- 
ards applicable  to  the  sale  and  installation 
of  plumbing  fixtures  and  fittings  in  new 
construction; 

(E)  requirements  for  the  recycling  and 
reuse  of  water  by  all  newly  constructed  com- 
mercial laundries  and  vehicle  wash  facilities: 

(F)  requirements  for  soil  preparation  prior 
to  the  installation  or  seeding  of  turf  grass  in 
new  residential  and  commercial  construc- 
tion; 

(G)  requirements  for  the  insulation  of  hot 
water  pipes  in  all  new  construction;  and 

(H)  requirements  for  the  installation  of 
water  recycling  or  reuse  systems  on  any 
newly  installed  commercial  and  industrial 
water-operative  air  conditioning  and  refrig- 
eration systems. 

(3)  Any  water  conserved  by  implementa- 
tion of  subparagraphs  (A),  (B),  (C),  or  (D) 
shall  not  be  credited  to  the  conservation 
goal  specified  under  subparagraph  (b)(1)(A). 
All  other  water  conserved  shall  be  credited 
to  the  conservation  goal  specified  under 
subparagraph  (b)(1)(A). 

(4)  The  Governor  may  waive  the  applica- 
bility of  paragraphs  (2)(D)  through  (2)(H) 
above  to  any  petitioner  of  project  water 
that  provides  water  entirely  for  irrigation 
use. 

(5)  Prior  to  January  1,  1992.  the  Board 
shall  transmit  to  the  Governor  and  the  Sec- 


retary the  recommended  standards  and  reg- 
ulations referred  to  in  subparagraph  (f)(2) 
in  such  form  as,  in  the  judgement  of  the 
Board,  will  be  most  likely  to  be  promulgated 
by  January  1.  1993,  and  the  failure  of  the 
board  to  do  so  shall  be  deemed  substantial 
noncompliance. 

(6)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  standards  or  regulations  recom- 
mended by  the  Utah  Water  Conservation 
Advisory  Board. 

(g)  Compliance.— (1)  Notwithstanding  sub- 
sections (c)(5),  (d)(3)  or  (f)(6),  if  the  Secre- 
tary after  90  days  written  notice  to  the  Dis- 
trict, determines  that  the  plan  referred  to  in 
subsection  (b)  has  not  been  developed  and 
implemented  or  the  studies  referred  to  in 
subsections  (c)  and  (d)  have  not  been  com- 
pleted or  transmitted  as  provided  for  in  this 
section,  the  District  shall  pay  a  surcharge 
for  each  year  of  substantial  noncompliance 
as  determined  by  the  Secretary.  The 
amount  of  the  surcharge  shall  be: 

(A)  for  the  first  year  of  substantial  non- 
compliance, five  percent  of  the  District's 
annual  Bonneville  Unit  repayment  obliga- 
tion to  the  Secretary: 

(B)  for  the  second  year  of  substantial  non- 
compliance, ten  percent  of  the  District's 
annual  Bonneville  Unit  repayment  obliga- 
tion to  the  Secretary;  and 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  sub- 
stantial noncompliance,  fifteen  percent  of 
the  District's  annual  Bonneville  Unit  repay- 
ment obligation  to  the  Secretary. 

(2)  If  the  Secretary  determines  that  com- 
pliance has  been  accomplished  within  12 
months  after  a  determination  of  substantial 
noncompliance,  the  Secretary  shall  refund 
100%  of  the  surcharge  levied. 

(h)  Reclamation  Reform  Act  of  1982.— 
Compliance  with  this  section  shall  be 
deemed  as  compliance  with  section  210  of 
the  Reclamation  Reform  Act  of  1982  (96 
Stat.  1268;  43  U.S.C.  390jj)  by  the  District 
and  each  petitioner  of  project  water. 

(i)  Judicial  Review.— (1)  For  the  purposes 
of  sections  701  through  706  of  title  5 
(U.S.C),  the  determinations  made  by  the 
Secretary  under  subsection  (b),  (f)(1)  or  (g) 
shall  be  final  actions  subject  to  judicial 
review. 

(2)  The  record  upon  review  of  such  final 
actions  shall  be  limited  to  the  administra- 
tive record  compiled  in  accordance  with  sec- 
tions 701  through  706  of  title  5  (U.S.C). 
Nothing  in  this  sulwection  shall  be  con- 
strued to  require  a  hearing  pursuant  to  sec- 
tion 554.  556,  or  557  of  title  5  (U.S.C). 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  preclude  judicial  review  of 
other  final  actions  and  decisions  by  the  Sec- 
retary. 

(j)  Citizen  Suits.— (1)  In  General.— Any 
person  may  commence  a  civil  suit  on  their 
own  behalf  against  only  the  Secretary  for 
any  determination  made  by  the  Secretary 
under  this  section  which  is  alleged  to  have 
violated,  is  violating,  or  is  about  to  violate 
any  provision  of  this  section  or  determina- 
tion made  under  this  section. 

(2)  Jurisdiction  and  venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit 
any  violation  by  the  Secretary  of  this  sec- 
tion, to  compel  any  action  required  by  this 
section,  and  to  issue  any  other  order  to  fur- 
ther the  purposes  of  this  section.  An  action 
under  this  subsection  may  be  brought  In  the 
judicial  district  where  the  alleged  violation 
occurred  or  is  about  to  occur,  where  fish. 


wildlife,  or  recreation  resources  are  located, 
or  in  the  District  of  Columbia. 

(3)  Limitations.— (A)  No  action  may  be 
commenced  under  paragraph  (1)  before  60 
days  after  written  notice  of  the  violation 
has  been  given  to  the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  Immediately  after 
such  notification  in  the  case  of  an  action 
under  this  section  respecting  an  emergency 
posing  a  significant  risk  to  the  well-being  of 
any  species  of  fish  or  wildlife. 

(C)  Subparagraph  (A)  Is  Intended  to  pro- 
vide reasonable  notice  where  possible  and 
not  to  affect  the  jurisdiction  of  the  courts. 

(4)  Costs  awarded  by  the  court.— The 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees  and  expenses)  to  any  party,  other  than 
the  United  States,  whenever  the  court  de- 
termines such  award  is  appropriate. 

(5)  Disclaimer.— The  relief  provided  by 
this  subsection  shall  not  restrict  any  right 
which  any  person  (or  class  of  persons)  may 
have  under  any  statute  or  common  law  to 
seek  enforcement  of  any  standard  or  limita- 
tion or  to  seek  any  other  relief. 

(k)  Preservation  of  State  Law.— Nothing 
in  this  section  shall  be  deemed  to  preempt 
or  supersede  State  law. 

SEC.    IS08.    LIMITATION    ON    HVDROPOWER   OPER- 
ATIONS. 

(a)  Limitation.— Power  generation  facili- 
ties associated  with  the  Central  Utah 
Project  and  other  features  specified  in 
Titles  XVI  through  XIX  of  this  Act  shall  be 
operated  and  developed  In  accordance  with 
the  Act  of  April  11.  1956  (70  Stat.  109;  43 
U.S.C.  620f ). 

(b)  Colorado  River  Basin  Waters.— Use 
of  Central  Utah  Project  water  diverted  out 
Df  *he  Colorado  River  Basin  for  power  pur- 
poses shall  only  be  incidental  to  the  delivery 
of  water  for  other  authorized  project  pur- 
poses. Diversion  of  such  waters  out  of  the 
Colorado  River  Basin  exclusively  for  power 
purposes  Is  prohibited. 

SEC.  1609.  OPERATINC  AGREEMENTS. 

The  District,  in  consultation  with  the 
Commission,  the  Utah  Division  of  Water 
Rights  and  the  Bureau,  shall  apply  Its  best 
efforts  to  achieve  operating  agreements  for 
the  Jordanelle  Reservoir,  Deer  Creek  Reser- 
voir, Utah  Lake  and  Strawberry  Reservoir 
by  January  1,  1992. 

SEC.  ISIO.  JORDAN  AQIEDI'CT  PREPAYMENT. 

Under  such  terms  as  the  Secretary  shall 
prescribe,  the  Secretary  shall  allow  for  the 
prepayment,  or  shall  otherwise  dispose  of, 
repayment  contracts  entered  Into  among 
the  United  States,  the  District,  the  Metro- 
politan Water  District  of  Salt  Lake  City. 
and  the  Salt  Lake  County  Water  Conservan 
cy  District,  dated  May  16,  1986,  providing 
for  repayment  of  the  Jordan  Aqueduct 
System.  In  carrying  out  this  section,  the 
Secretary  shall  take  such  actions  as  he 
deems  appropriate  to  accommodate,  effectu- 
ate, and  otherwise  protect  the  rights  and  ob- 
ligations of  the  United  States  and  the  obli- 
gors under  the  contracts  executed  to  pro- 
vide for  payment  of  such  repayment  con- 
tracts. 

SEC.  1611.  Al'DIT  OF  CENTRAL  ITAH  PROJECT  COST 
ALLOCATIONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete, 
the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  alloca- 
tion of  costs  of  the  Central  Utah  Project  to 
irrigation,  municipal  and  Industrial,  and 
other  project  purposes  and  submit  a  report 


of  such  auc 
Congress.  T 
accordance 
Comptroller 
later  than  o 
ment  of  th 
report,  the 
costs  as  maj 
cated  to  mi 
excess  of  th 
ligation  cor 
dated  Decen 
1985.  shall 
District  is  i 
noncompliai 
Improvemen 
1607  and  thi 
XVII  are  n 
Secretary  fli 
stantlal  non 
flows  are  nt 
tary  shall,  v 
Ing  and  aft* 
Initiate  repa 
costs. 

SEC.  1612.  SI  Rl 

Notwithsts 
law  relating 
supplied  to 
struction  co 
by  this  Title 
rected  to  ch 
charge  equa 
defined  in  s 
Reform  Act 
the  delivery 
production  ( 
modlty  if  th( 
ty  for  the  i 
bulk  of  the  < 
ed  is  in  exce 
termined  by 
The  Secrets 
nounce  the  i 
duction  chai 
or  t)efore  Jul 
TITLE  XV 
RECREAT 
SERVATK 

SEC.    1901.   IT  A 
C( 

(a)  PuRPos 
tion  is  to  pr( 
ment  of  the 
and  Conserv 
coordinate  tl 
gatlon  and  ( 
Act  among  tl 
life,  and  recr 

(2)  This  se 
environment 
other  laws  a; 
vation  and  ( 
and  recreati( 
are  all  Intenc 
ent  manner, 
limit  or  resti 
nltles  of  Pe 
ments,  or  pc 
plan,  develop 
servatlon,  or 
and  recreatlc 
cordance  wltl 
Federal  or  St 

(b)  Establ 
lished  a  con 
Utah  Reclam 
tion  Commls; 

(2)  The  Cc 
years  from  tl 
which  the  S 
Utah  Project 
The  secretar: 
to  be  substa 


UMI 


>r  26,  1990 

s  are  located, 

:tion  may  be 

(1)  before  60 

the  violation 

I. 

graph  (A),  an 

jdiately  after 

of  an  action 
in  emergency 

well-being  of 

ended  to  pro- 
possible  and 
at  the  courts. 
COURT.— The 
ation  (includ- 
xpert  witness 
y.  other  than 
the  court  de- 
riate. 

provided  by 
■let  any  right 
persons)  may 
mmon  law  to 
[ard  or  llmita- 

AW.— Nothing 
■d  to  preempt 

JPOWER    OPER 

eration  facili- 
:entral    Utah 

specified  in 
is  Act  shall  be 
;ordance  with 

Stat.  109:  43 

Waters.— Use 
r  diverted  out 
or  power  pur- 
,o  the  delivery 
1  project  pur 
;rs  out  of  the 
•ely  for  power 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35909 


•AYMENT. 

ecretary  shall 
allow  for  the 
ise  dispose  of. 
1  into  among 
ct,  the  Metro- 
lit  Lake  City, 
ler  Conservan- 
986.  providing 
Ian  Aqueduct 
s  section,  the 
actions  as  he 
odate.  effectu- 
rights  and  ob- 
3  and  the  obll- 
ecuted  to  pro- 
jpayment  con- 

H  PROJECT  COST 

,er  the  date  on 
!s  the  Central 
ially  complete, 
>f  the  United 
t  of  the  alloca- 
Jtah  Project  to 
ndustrlal,  and 
ubmit  a  report 


of  such  audit  to  the  Secretary  and  to  the 
Congress.  The  audit  shall  be  conducted  in 
accordance  with  regulations  which  the 
Comptroller  General  shall  prescribe  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  Upon  a  review  of  such 
report,  the  Secretary  shall  reallocate  such 
costs  as  may  be  necessary.  Any  amount  allo- 
cated to  municipal  and  industrial  water  in 
excess  of  the  total  maximum  repayment  ob- 
ligation contained  in  repayment  contracts 
dated  December  28.  1965.  and  November  26, 
1985.  shall  be  deferred  for  as  long  as  the 
District  is  not  found  to  be  in  substantial 
noncompliance  with  the  water  management 
improvement  progrram  provided  in  section 
1607  and  the  stream  flows  provided  in  Title 
XVII  are  maintained.  If  at  any  time  the 
Secretary  finds  that  such  program  is  in  sub- 
stantial noncompliance  or  that  such  stream 
flows  are  not  being  maintained,  the  Secre- 
tary shall,  within  six  months  of  such  find- 
ing and  after  public  notice,  take  action  to 
initiate  repayment  of  all  such  reimbursable 
costs. 

SEC.  1612.  SIRPLLS  CROPS. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  charge  for  irrigation  water 
supplied  to  surplus  crops,  until  the  con- 
struction costs  of  the  facilities  authorized 
by  this  Title  are  repaid,  the  Secretary  is  di- 
rected to  charge  a  surplus  crop  production 
charge  equal  to  10  percent  of  full  cost,  as 
defined  in  section  202  of  the  Reclamation 
Reform  Act  of  1982  (43  U.S.C.  390bb).  for 
the  delivery  of  project  water  used  in  the 
production  of  any  basic  agricultural  com- 
modity if  the  total  supply  of  such  commodi- 
ty for  the  marketing  years  in  which  the 
bulk  of  the  crop  would  normally  be  market- 
ed is  in  excess  of  the  normal  supply  as  de- 
termined by  the  Secretary  of  Agriculture. 
The  Secretary  of  the  Interior  shall  an- 
nounce the  amount  of  the  surplus  crop  pro- 
duction charge  for  the  succeeding  year  on 
or  before  July  1  of  each  year. 
TITLE  XVII— FISH.  WILDLIFE.  AND 
RECREATION  MITIGATION  AND  CON- 
SERVATION 

SEC.    1901.   ITAH   RECLAMATION   MITIGATION   AND 
CONSERVATION  CO.MMISSION. 

(a)  Purpose.— (1)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  prompt  establish- 
ment of  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission  in  order  to 
coordinate  the  implementation  of  the  miti- 
gation and  conservation  provisions  of  this 
Act  among  the  Federal  and  State  fish,  wild- 
life, and  recreation  agencies. 

(2)  This  section,  together  with  applicable 
envirorunental  laws  and  the  provisions  of 
other  laws  applicable  to  mitigation,  conser- 
vation and  enhancement  of  fish,  wildlife, 
and  recreation  resources  within  the  State, 
are  all  Intended  to  be  construed  in  a  consist- 
ent manner.  Nothing  herein  is  intended  to 
limit  or  restrict  the  authorities  or  opportu- 
nities of  Federal,  State,  or  local  govern- 
ments, or  political  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  wildlife, 
and  recreation  resources  in  the  State  in  ac- 
cordance with  other  applicable  provisions  of 
Federal  or  State  law. 

(b)  Establishment.— (1)  There  is  estab- 
lished a  commission  to  be  known  as  the 
Utah  Reclamation  Mitigation  and  Conserva- 
tion Commission. 

(2)  The  Commission  shall  expire  twenty 
years  from  the  end  of  the  fiscal  year  during 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete. 
The  secretary  shall  not  declare  the  project 
to  be  substantially  complete  at  least  until 


such  time  as  the  mitigation  and  conserva- 
tion projects  and  features  provided  for  in 
section  1715  have  been  completed  in  accord- 
ance with  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  speci- 
fied therein. 

(c)  Duties.— The  Commission  shall— 

(1)  formulate  the  policies  and  objectives 
for  the  implementation  of  the  fish,  wildlife, 
and  recreation  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act: 

(2)  administer  in  accordance  with  subsec- 
tion (f)  the  expenditure  of  funds  for  the  im- 
plementation of  the  fish,  wildlife,  and  recre- 
ation mitigation  and  conservation  projects 
and  features  authorized  in  this  Act: 

(3)  be  considered  a  Federal  agency  for 
purposes  of  compliance  with  the  require- 
ments of  all  Federal  fish,  wildlife,  recrea- 
tion, and  environmental  law,  including  (but 
not  limited  to)  the  Fish  and  Wildlife  Coordi- 
nation Act.  the  National  Environmental 
Policy  Act  of  1969,  and  the  Endangered  Spe- 
cies Act  of  1973:  and 

(4)  develop,  adopt,  and  submit  plans  and 
reports  of  its  activities  in  accordance  with 
subsection  (g). 

(d)  Membership.- (1)  The  Commission 
shall  be  composed  of  5  members  appointed 
by  the  President  within  six  months  of  the 
date  of  enactment  of  this  Act.  as  follows: 

(A)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experi- 
ence in  fish  or  wildlife  matters  or  environ- 
mental conservation  matters,  submitted  by 
the  Speaker  of  the  House  of  Representa- 
tives upon  the  recommendation  of  the  mem- 
bers of  the  House  of  Representatives  repre- 
senting the  State. 

■  (B)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experi- 
ence in  fish  or  wildlife  matters  or  environ- 
mental conservaiton  matters,  submitted  by 
the  majority  leader  of  the  Senate  upon  the 
recommendation  of  the  members  of  the 
Senate  representing  the  State. 

(C)  1  from  a  list  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State 
composed  of  State  wildlife  resource  agency 
personnel. 

(D)  1  from  a  list  of  residents  of  the  State 
submitted  by  the  District. 

(E)  1  from  a  list  of  residents  of  the  State, 
who  are  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  training  or  experi- 
ence in  fish  and  wildlife  matters  or  environ- 
mental conservation  matters  and  have  been 
recommended  by  Utah  nonprofit  sports- 
men's or  environmental  organizations,  sub- 
mitted by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  members  shall  be  appointed  for  terms 
of  4  years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  para- 
graph (IKC)  shall  be  abpointed  for  a  term 
of  3  years:  and 

(li)  the  member  appointed  under  para- 
graph (1)(D)  shall  be  appointed  for  a  term 
of  2  years. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  within  90  days  and  in  the  manner  in 
which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor 
has  taken  office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Commission  shall  each 


be  paid  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  maximum  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule  for  each  day  (including 
traveltlme)  during  which  they  are  engaged 
In  the  actual  performance  of  duties  vested 
in  the  Commission.       ^ 

(B)  Members  of  the  J  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  the  SUte  of  Utah  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission. 

(5)  Three  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  public  meetings  author- 
ized by  the  Commission. 

(6)  The  Chairman  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission. The  term  of  office  of  the  Chairman 
shall  be  1  year. 

(7)  The  Commission  shall  meet  at  least 
quarterly  and  may  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(e)  Director  and  Staff  of  Commission: 
Use  of  Consultants.— ( 1)  The  Commission 
shall  have  a  Director  who  shall  be  appoint- 
ed by  the  Commission  and  who  shall  be  paid 
at  a  rate  not  to  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  Title  5, 
United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  Title  relating  to  classification  and 
General  Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  Title  5  of  the  United  States  Code,  but  at 
rates  for  Individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(4)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act. 

(5)  Any  member  or  agent  of  the  Commis- 
sion may.  If  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by 
rule  by  the  Commission,  the  Director  may 
exercise  the  full  powers  of  the  Commission 
until  such  times  as  the  emergency  ends  or 
the  Commission  meets  in  formal  session. 

(f)  Implementation  of  Mitigation  and 
Conservation  Measures.— ( 1 )  The  Commis- 
sion shall  administer  the  mitigation  and 
conservation  funds  available  under  this  Act 
to  conserve,  mitigate,  and  enhance  fish, 
wildlife,  and  recreation  resources  affected 
by  the  development  and  operation  of  Feder- 
al reclamation  projects  in  the  State  of  Utah. 
Such  funds  shall  be  administered  in  accord- 
ance with  this  section,  the  mitigation  and 
conservation  schedule  in  section  1715  of  this 
Act.  and.  if  in  existence,  the  applicable  five 
year  plan  adopted  pursuant  to  subsection 
(g).  ExE>endltures  of  the  Commission  pursu- 
ant to  this  section  shall  be  in  addition  to. 
not  in  lieu  of.  other  expenditures  authorized 
or  required  from  other  entities  under  other 
agreements  or  provisions  of  law. 

(2)  Reallocation  of  Section  8  Funds.— 
Notwithstanding  any  provision  of  this  Act 
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which  provides  that  a  specified  amount  of 
section  8  funds  available  under  this  Act 
shall  be  available  only  for  a  certain  purpose. 
If  the  Commission  determines,  after  public 
involvement  and  agency  consultation  as  pro- 
vided in  subsection  (g)(3).  that  the  benefits 
to  fish,  wildlife,  or  recreation  will  be  better 
served  by  allocating  such  funds  in  a  differ- 
ent manner,  then  the  Commission  may  real- 
locate any  amount  so  specified  to  achieve 
such  benefits;  Provided,  however,  that  the 
Commission  shall  obtain  the  prior  approval 
of  the  U.S.  Pish  and  Wildlife  Service  for  any 
reallocation  from  fish  or  wildlife  purposes 
to  recreation  purposes  of  any  of  the  funds 
authorized  in  the  schedule  in  section  1715. 

(3)  Contracting  Authoritv.— The  Com- 
mission shall,  for  the  purpose  of  carrying 
out  this  Act,  enter  into  and  perform  such 
contracts,  leases.  granU.  cooperative  agree- 
ments, or  other  similar  transactions,  includ- 
ing the  amendment,  modification,  or  cancel- 
lation thereof  and  make  the  compromise  or 
final  settlement  of  any  claim  arising  there- 
under, with  universities,  non-profit  organi- 
zations, and  the  appropriate  public  natural 
resource  management  agency  or  agencies, 
upon  such  terms  and  conditions  and  in  such 
manner  as  the  Commission  may  deem  to  be 
necessary  or  appropriate,  for  the  implemen- 
Ution  of  the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act. 
Including  actions  necessary  for  compliance 
with  the  National  Environmental  Policy  Act 
of  1969. 

Planning  and  Reporting.— (I)  Beginning 
with  the  first  fiscal  year  after  all  members 
of  the  Commission  are  appointed  initially, 
and  every  five  years  thereafter,  the  Com- 
mission shall  develop  and  adopt  by  March 
31  a  plan  for  carrying  out  its  duties  during 
each  succeeding  five-year  period.  Each  such 
plan  shall  consist  of  the  specific  objectives 
and  measures  the  Commission  intends  to  ad- 
minister under  subsection  (f)  during  the 
plan  period  to  implement  the  mitigation 
and  conservation  projects  and  features  au- 
thorized in  this  Act. 

(2)  Pinal  Plan.— Within  six  months  prior 
to  the  expiration  of  the  Commission  pursu- 
ant to  this  Act.  the  Commission  shall  devel- 
op and  adopt  a  plan  which  shall— 

(A)  establish  goals  and  measurable  objec- 
tives for  the  mitigation  and  conservation  of 
fish,  wildlife,  and  recreation  resources 
during  the  five  year  period  following  such 
expiration:  and 

(B)  recommend  specific  measures  for  the 
expenditure  of  funds  from  the  Account  es- 
tablished under  section  1802  of  this  Act. 

(3)  Public  involvement  and  agency  consul- 
tation.—(A)  Promptly  after  the  Commission 
is  established  under  this  section,  and  in 
each  succeeding  fiscal  year,  the  Commission 
shall  request  in  writing  from  the  Federal 
and  State  fish,  wildlife,  recreation,  and 
water  management  agencies,  the  appropri- 
ate Indian  tribes,  and  the  public  recommen- 
dations for  objectives  and  measures  to  im- 
plement the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act 
or  amendments  thereto.  The  Commission 
shall  establish  by  rule  a  period  of  time  not 
less  than  90  days  in  length  within  which  to 
receive  such  recommendations,  as  well  as 
the  format  for  and  the  information  and  sup- 
porting data  that  is  to  accompany  such  rec- 
ommendations. 

(B)  The  Commission  shall  give  notice  of 
all  recommendations  and  shall  make  the 
recommendations  and  supporting  docu- 
ments available  to  the  Pederal  and  State 
fish,  wildlife,  recreation,  and  water  manage- 
ment   agencies,     the    appropriate     Indian 


tribes,  and  the  public.  Copies  of  such  recom- 
mendations and  supporting  documents  shall 
be  made  available  for  review  at  the  offices 
of  the  Commission  and  shall  be  available  for 
reproduction  at  reasonable  cost. 

(C)  The  Commission  shall  provide  for 
public  involvement  regarding  the  recom- 
mendations and  supporting  documents 
within  such  reasonable  time  as  the  Commis- 
sion by  rule  deems  appropriate. 

(4)  The  Commission  shall  develop  and 
amend  the  plans  on  the  basis  of  such  recom- 
mendations, supporting  documents,  and 
views  and  information  obtained  through 
public  involvement  and  agency  consultation. 
The  Commission  shall  include  in  the  plans 
measures  which  it  determines,  on  the  basis 
set  forth  in  paragraph  (f)(1).  will— 

(A)  restore,  maintain,  or  enhance  the  bio- 
logical productivity  and  diversity  of  natural 
ecosysten[is  within  the  State  and  have  sub- 
stantial potential  for  providing  fish,  wild- 
life, and  recreation  mitigation  and  conserva- 
tion opportunities: 

(B)  be  based  on.  and  supported  by,  the 
best  available  scientific  knowledge: 

(C)  utilize,  where  equally  effective  alter- 
native means  of  achieving  the  same  sound 
biological  or  recreational  objectives  exist, 
the  alternative  that  will  also  provide  public 
benefits  through  multiple  resource  uses: 

(D)  complement  the  existing  and  future 
activities  of  the  Federal  and  State  fish,  wild- 
life, and  recreation  agencies  and  appropri- 
ate Indian  tribes: 

(E)  utilize,  when  available,  cooperative 
agreements  and  partnerships  with  private 
landowners  and  nonprofit  conservation  or- 
ganizations: and 

(F)  be  consistent  with  the  legal  rights  of 
appropriate  Indian  tribes. 
Enhancement  measures  may  be  included  in 
the  plans  to  the  extent  such  measures  are 
designed  to  achieve  improved  conservation 
or  mitigation  of  resources. 

(5)  Reporting.— (A)  Beginning  on  Decem- 
ber 1  of  the  first  fiscal  year  in  which  all 
members  of  the  Commission  are  appointed 
initially,  the  Commission  shall  submit  annu- 
ally a  detailed  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives, to  the  Secretary,  and  to  the  Governor 
of  the  State.  The  report  shall  describe  the 
actions  taken  and  to  be  taken  by  the  Com- 
mission under  this  section,  the  effectiveness 
of  the  mitigation  and  conservation  measures 
implemented  to  date,  and  potential  revisions 
or  modifications  to  the  applicable  mitiga- 
tion and  conservation  plan. 

(B)  At  least  60  days  prior  to  its  submission 
of  such  report,  the  Commission  shall  make 
a  draft  of  such  report  available  to  the  Ped- 
eral and  State  fish,  wildlife,  recreation,  and 
water  management  agencies,  the  appropri- 
ate Indian  tribes,  and  the  public,  and  estab- 
lish procedures  for  timely  comments  there- 
on. The  Commission  shall  include  a  summa- 
ry of  such  comments  as  an  appendix  to  such 
report. 

(h)  Discretionary  Duties  and  Powers.— 
In  addition  to  any  other  duties  and  powers 
provided  by  law— 

( 1 )  The  Commission  may  depart  from  the 
fish,  wildlife,  and  recreation  mitigation  and 
conservation  schedule  specified  In  section 
1715  whenever  the  Commission  determines, 
after  public  Involvement  and  agency  corwul- 
tation  as  provided  for  in  this  Act.  that  such 
departure  would  be  of  greater  benefit  to 
fish,  wildlife,  or  recreation:  Provided,  how- 
ever, that  the  Commission  shall  obtain  the 


prior  approval  of  the  U.S.  Pish  and  Wildlife 
Service  for  any  reallocation  from  fish  or 
wildlife  purposes  to  recreation  purposes  of 
any  of  the  funds  authorized  in  the  schedule 
in  section  1715. 

(2)  The  Commission  may.  for  the  purpose 
of  carrying  out  this  Act.  (A)  hold  such 
public  meetings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  a  majority  of  the  Commis- 
sion considers  appropriate:  and 

(B)  meet  jointly  with  other  Pederal  or 
State  authorities  to  consider  matters  of 
mutual  Interest. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  It  to  carry  out  this  Act.  Upon  request 
of  the  Director  of  the  Commission,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  the  Commission.  At  the 
discretion  of  the  department  or  agency, 
such  information  may  be  provided  on  a  re- 
imbursable basis. 

(4)  The  Commission  may  accept,  use.  and 
dispose  of  appropriations,  gifts  or  grants  of 
money  or  other  property,  or  donations  of 
services,  from  whatever  source,  only  to 
carry  out  the  purposes  of  this  Act. 

(5)  The  Commission  may  use  the  United 
States  mails  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(7)  The  Commission  may  acquire  and  dis- 
pose of  personal  and  real  property  and 
water  rights,  and  interests  therein,  through 
donation,  purchase  on  a  willing  seller  basis, 
sale,  or  lease,  but  not  through  direct  exer- 
cise of  the  power  of  eminent  domain,  in 
order  to  carry  out  the  purposes  of  this  Act. 
This  provision  shall  not  affect  any  existing 
authorities  of  other  agencies  to  carry  out 
the  purposes  of  this  Act. 

(8)  The  Commission  may  make  such  ex- 
penditures for  offices,  vehicles,  furnishings, 
equipment,  supplies,  and  books:  for  travel, 
training,  and  attendance  at  meetings:  and 
for  such  other  facilities  and  services  as  may 
be  necessary  for  the  administration  of  this 
Act. 

(9)  The  Commission  shall  not  participate 
in  litigation,  except  litigation  pursuant  to 
subsection  ( 1 )  or  condemnation  proceedings 
initiated  by  other  agencies. 

(i)  Funding.— (1)  Amounts  appropriated  to 
the  Secretary  for  the  Commission  shall  be 
paid  to  the  Commission  immediately  upon 
receipt  of  such  funds  by  the  Secretary.  The 
Commission  shall  expend  such  funds  In  ac- 
cordance with  this  Act. 

(2)  For  each  fiscal  year,  the  Commission  is 
authorized  to  use  for  administrative  ex- 
penses an  amount  equal  to  10  percent  of  the 
amounts  available  to  the  Commission  pursu- 
ant to  this  Act  during  such  fiscal  year,  but 
not  to  exceed  $1,000,000.  Such  amount  shall 
be  Increased  by  the  same  proportion  as  the 
contributions  to  the  Account  under  section 
1802(b)(3)(C). 

(j)  Availability  or  Unexpended  Amounts 
Upon  Completion  or  Construction 
Projects.— Notwithstanding  any  other  pro- 
vision of  law.  upon  the  completion  of  tmy 
project  authorized  under  this  Title.  Federal 
funds  appropriated  for  that  project  but  not 
obligated  or  expended  shall  be  deposited  In 
the  Account  pursuant  to  section 
1802(b)(4)(D)  and  shall  be  available  to  the 
Commission  In  accordance  with  section 
1802(c)(2). 
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(k)  Transfer  of  Property  and  Authority 
Held  by  the  Commission.— Except  as  pro- 
vided in  section  1802(b)(4)(A),  upon  the  ter- 
mination of  the  Commission  in  accordance 
with  subsection  (b)— 

(1)  the  duties  of  the  Commission  shall  be 
performed  by  the  Utah  Division  of  Wildlife 
Resources,  which  shall  exercise  such  au- 
thority in  consultation  with  the  United 
States  Pish  and  Wildlife  Service,  the  Dis- 
trict, the  Bureau,  and  the  Forest  Service; 
and 

(2)  title  to  any  real  and  personal  proper- 
ties then  held  by  the  Commission  shall  be 
transferred  to  the  Utah  Department  of  Nat- 
ural Resources  or,  for  such  parcels  of  real 
property  as  may  be  within  the  boundaries  of 
federal  land  ownership,  to  the  appropriate 
federal  agency. 

(1)  Repesentation  by  Attorney  Gener- 
al.—The  Attorney  General  of  the  United 
States  shall  represent  the  Commission  in 
any  litigation  to  which  the  Commission  is  a 
party. 

(m)  Congressional  Oversight.— The  ac- 
tivities of  the  Commission  shall  be  subject 
to  oversight  by  the  Congress. 

(n)  Termination  of  Bureau  Activities.— 
Upon  appointment  of  the  Commission  as 
provided  in  subsection  (b),  the  responsibility 
for  Implementing  section  8  funds  for  mitiga- 
tion tmd  conservation  projects  and  features 
authorized  In  this  Act  shall  be  transferred 
from  the  Bureau  to  the  Commission. 

SEC.   1702.   INCREASED  PROJECT  WATER  CAPABIL- 
ITY. 

(a)  Acquisition.— The  District  shall  ac- 
quire, on  an  expedited  basis  with  funds  to 
be  provided  by  the  Commission  in  accord- 
ance with  the  schedule  specified  in  section 
1715,  by  purchase  from  willing  sellers  or  ex- 
change, 25,000  acre-feet  of  water  rights  in 
the  Provo  River  Drainage  to  achieve  the 
purposes  of  this  section.  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  1601, 
$15,000,000  shall  be  available  only  for  the 
purposes  of  this  subsection. 

(b)  NoNcoNsuMPTivE  RIGHTS.— A  noncon- 
sumptlve  right  in  perpetuity  to  any  water 
acquired  under  this  section  shall  be  ten- 
dered In  accordance  with  the  laws  of  the 
State  of  Utah  within  30  days  of  its  acquisi- 
tion by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of 
maintaining  instream  flows  provided  for  in 
section  1703(c)(3)  and  1703(c)(4)  for  fish, 
wildlife,  and  recreation  in  the  Provo  River. 

(c)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1801,  $4,000,000  shall  be 
available  only  to  modify  existing  or  con- 
struct new  diversion  structures  on  the  Provo 
River  below  the  Murdock  diversion  to  facili- 
tate the  purposes  of  this  section. 

SEC.  1703.  STREAM  FLOWS. 

(a)  Stream  Plow  Agreement.— The  Dis- 
trict shall  annually  provide,  from  project 
water  If  necessary,  amounts  of  water  suffi- 
cient to  sustain  the  minimum  stream  flows 
established  pursuant  to  the  Stream  Flow 
Agreement. 

(b)  Increased  Plows  in  the  Upper  Straw- 
berry River  Tributaries.— ( 1 )  The  District 
shall  acquire,  on  an  expedited  basis  with 
funds  to  be  provided  by  the  Commission  in 
accordance  with  State  law  and  the  schedule 
specified  in  section  1715,  all  of  the  Straw- 
berry basin  water  rights  being  diverted  to 
the  Heber  Valley  through  the  Daniel's 
Creek  drainage  and  shall  apply  such  rlghU 
to  Increase  minimum  stream  flows— 

(A)  in  the  upper  StrawbeiTy  River  and 
other  tributaries  to  the  Strawberry  Reser- 
voir; 
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(B)  in  the  lower  Strawberry  River  from 
the  base  of  Soldier  Creek  Dam  to  Starvation 
Reservoir;  and 

(C)  in  other  streams  within  the  Uinta 
basin  affected  by  the  Strawberry  Collection 
System  in  such  a  manner  as  deemed  by  the 
Commission  to  be  in  the  best  interest  of  fish 
and  wildlife. 

The  Commission's  decision  under  subpara- 
graph (C)  shall  not  establish  a  statutory  or 
otherwise  mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water 
rights  identified  in  paragraph  (1)  prior  to 
completion  of  the  facilities  identified  in  sec- 
tion 1602  either  by  purchase  or  lease  from 
willing  sellers  or  by  replacement  or  ex- 
change of  water  in  kind.  The  District  shall 
proceed  to  fulfill  the  purposes  of  this  sub- 
section on  an  expedited  basis. 

(3)  Any  water  acquired  under  this  subsec- 
tion by  the  District  shall  be  tendered  in  ac- 
cordance with  the  laws  of  the  State  of  Utah 
within  30  days  of  its  acquisition  by  the  Dis- 
trict to  the  Utah  Division  of  Wildlife  Re- 
sources for  the  purposes  of  providing  stream 
flows  under  paragraph  ( 1 ). 

(4)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601.  $3,500,000  shall 
be  available  only  for  the  acquisition  of 
water  under  paragraph  ( 1 ). 

(5)  Water  made  available  pursuant  to 
paragraph  (1)  shall  be  in  addition  to  water 
described  in  subsection  (a). 

(c)  Stream  Flows  in  the  Bonneville 
Unit.— The  yield  and  operating  plan  for  the 
Bonneville  Unit  of  the  Central  Utah  Project 
shall  be  established  or  adjusted  to  provide 
for  the  following  minimum  stream  flows, 
which  flows  shall  be  provided  continuously 
and  in  perpetuity  from  the  date  first  feasi- 
ble, as  determined  by  the  Commission: 

(1)  In  the  Diamond  Pork  River  drainage 
subsequent  to  completion  of  the  Monks 
Hollow  Dam  or  other  structure  that  redi- 
verts  water  from  the  Diamond  Fork  River 
Drainage  into  the  Diamond  Pork  compo- 
nent of  the  Bonneville  Unit  of  the  Central 
Utah  Project— 

(A)  in  Sixth  Water  Creek,  from  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last 
Chance  Powerplant  and  Switchyard,  not 
less  than  32  cubic  feet  per  second  during  the 
months  of  May  through  October  and  not 
less  than  25  cubic  feet  per  second  during  the 
months  of  November  through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the 
bottom  of  the  Monks  Hollow  Dam  to  the 
Spanish  Pork  River,  not  less  than  80  cubic 
feet  per  second  during  the  months  of  May 
through  September  and  not  less  than  60 
cubic  feet  per  second  during  the  months  of 
October  through  April,  which  flows  shall  be 
provided  by  the  Bonneville  Unit  of  the  Cen- 
tral Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a 
minimum  of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  from  the  conflu- 
ence of  Deer  Creek  and  the  Provo  River  to 
the  Olmsted  Diversion  a  minimum  of  100 
cubic  feet  per  second. 

(4)  Upon  the  acquisition  of  the  water 
righU  in  the  Provo  Drainage  identified  in 
section  1702,  in  the  Provo  River  from  the 
Olmsted  Diversion  to  Utah  Lake,  a  mini- 
mum of  75  cubic  feet  per  second. 

(5)  In  the  Strawberry  River,  from  the  base 
of  Starvation  Dam  to  the  confluence  with 
the  Duchesne  River,  a  minimum  of  15  cubic 
feet  per  second. 

(d)  Mitigation  of  Excessive  Flows  in 
THE  Provo  River.— The  District  shall,  with 
public  involvement,  prepare  and  conduct  a 
study  and  develop  a  plan  to  mitigate  the  ef- 


fects of  peak  season  flows  in  the  Provo 
River.  Such  study  and  plan  shall  be  devel- 
oped in  consultation  with  the  Pish  and 
Wildlife  Service,  the  Utah  Division  of  Water 
RighU,  the  UUh  DivUion  of  Wildlife  Re- 
sources, affected  water  right  holders  and 
users,  the  Commission,  and  the  Bureau.  The 
study  and  plan  shall  discuss  and  be  based 
upon,  at  a  minimum,  all  mitigation  and  con- 
servation opportunities  identified  through— 
(Da  fishery  and  recreational  use  study 
that  addresses  anticipated  peak  flows; 

(2)  study  of  the  mitigation  and  conserva- 
tion opportunities  possible  through  habitat 
or  stream  bed  mcwiification; 

(3)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  oper- 
ating agreements  referred  to  in  section  1609; 

(4)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  water 
acquisitions  contemplated  by  section  1702; 

(5)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  section 
1602(2); 

(6)  study  of  the  mitigation  and  conserva- 
tion opportunities  available  in  connection 
with  water  right  exchanges;  and 

(7)  study  of  the  mitigation  and  conserva- 
tion opportunities  that  could  be  achieved  by 
construction  of  a  bypass  flowline  from  the 
base  of  Deer  Creek  Reservoir  to  the  Olm- 
sted Diversion. 

(e)  Earmark.— Of  the  amounts  authorized 
to  be  appropriated  by  section  1601.  $500,000 
shall  be  available  only  for  the  implementa- 
tion of  subsection  (d). 

(f)  Strawberry  Valley  Tunnel.— Upon 
completion  of  the  Diamond  Fork  System, 
the  Strawberry  Tunnel  shall  not  be  used 
except  for  deliveries  of  water  for  the  in- 
stream purposes  specified  in  subsection  (c). 
All  other  waters  for  the  Bonneville  Unit  and 
Strawberry  Valley  Reclamation  Project  pur- 
poses shall  be  delivered  through  the  Dia- 
mond Pork  System. 

(2)  Paragraph  (1)  shall  not  apply  during 
any  time  in  which  the  District,  in  consulta- 
tion with  the  Commission,  has  determined 
that  the  Syar  Tunnel  or  the  Sixth  Water 
Aqueduct  is  rendered  unusable  or  emergen- 
cy circumstances  require  the  use  of  the 
Strawberry  Tunnel  for  the  delivery  of  con- 
tracted Central  Utah  Project  water  and 
Strawberry  Valley  Reclamation  Project 
water. 

SEC.  1704.  KISH.  WILDLIFE.  AND  RECREATION 
PROJECTS  IDENTIFIED  OR  PROPOSED 
IN  THE  IMK  DEFINITE  PLAN  REPORT 
FOR  THE  C  ENTRAL  I  TAH  PROJECT. 

The  fish,  wildlife,  and  recreation  projects 
identified  or  proposed  in  the  1988  Definite 
Plan  Report  which  have  not  been  completed 
as  of  the  date  of  enactment  of  this  Act  shall 
be  completed  In  accordance  with  the  1988 
Definite  Plan  Report  and  the  schedule  spec- 
ified in  section  1715.  unless  otherwise  pro- 
vided in  this  Act. 

SEC.  I70S.  WILDLIFE  LANDS  AND  I  IMPROVEMENTS. 

(a)  Acquisition  of  Rangelands.— In  addi- 
tion to  lands  acquired  on  or  before  the  date 
of  enactment  of  this  Act  and  in  addition  to 
the  acreage  to  be  acquired  in  accordance 
with  the  1988  Definite  Plan  Report,  the 
Commission  shall  acquire  on  an  expedited 
basis  from  willing  sellers,  in  accordance  with 
the  schedule  specified  in  section  1715  and  a 
plan  to  be  developed  by  the  Commission,  big 
game  winter  range  lands  to  compensate  for 
the  impacts  of  Federal  reclamation  projects 
in  Utah.  Such  lands  shall  be  transferred  to 
the  Utah  Division  of  Wildlife  Resources  or. 
for  such  parcels  as  may  be  within  the 
boundaries  of  federal  land  ownerships,  to 
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the  appropriate  federal  agency,  for  manage- 
ment as  a  big  game  winter  range.  Of  the 
amounte  authorized  to  be  appropriated  by 
Section  1601,  $1,300,000  shall  be  available 
only  for  the  purposes  of  this  subsection. 

(b)  Big  Game  Crossings  and  Wildlife 
Escape  Ramps.— In  addition  to  the  measures 
to  be  taken  in  accordance  with  the  1988 
Definite  Plan  Report,  the  Commission  shall 
construct  big  game  crossings  and  wildlife 
escape  ramps  for  the  protection  of  big  game 
animals  along  the  Provo  Reservoir  Canal. 
Highline  Canal,  Strawberry  Power  Canal, 
and  others.  Of  the  amounts  authorized  to 
be  appropriated  by  Section  1601.  $750,000 
shall  be  available  only  for  the  purposes  of 
this  subsection. 

SEC.   I70«.   WETLANDS  ACQl  ISITION.   REHABILITA- 
TION. AND  ENHANCE.MENT. 

(a)  Wetlands  Around  the  Great  Salt 
Lake.— Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601,  $14,000,000  shall 
be  available  only  for  the  planning  and  im- 
plementation of  projects  to  preserve,  reha- 
bilitate, and  enhance  wetland  areas  around 
the  Great  Salt  Lake  in  accordance  with  a 
plan  to  be  developed  by  the  Commission. 

(b)  Inventory  of  Sensitive  Species  and 
Ecosystems.— (1)  The  Commission  shall,  in 
cooperation  with  the  Utah  Division  of  Wild- 
life Resources  and  other  appropriate  State 
and  Federal  agencies,  inventory,  prioritize, 
and  map  the  occurrences  in  Utah  of  sensi- 
tive nongame  wildlife  species  and  their  habi- 
tats. 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601.  $750,000  shall  be 
available  only  to  carry  out  paragraph  ( 1 )  of 
this  section. 

(3)  The  Commission  shall,  in  cooperation 
with  the  Utah  Department  of  Natural  Re- 
sources and  other  appropriate  State  and 
Federal  agencies,  inventory,  prioritize,  and 
map  the  occurrences  in  Utah  of  sensitive 
plant  species  and  ecosystems. 

(4)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601.  $750,000  shall  be 
available  for  the  Utah  Natural  Heritage 
Program  only  to  carry  out  paragraph  (3)  of 
this  section. 

(c)  Utah  Lake  Wetlands  Preserve.— ( 1 ) 
The  Commission,  in  consultation  with  the 
Utah  Division  of  Wildlife  Resources  and  the 
United  States  Pish  and  Wildlife  Service, 
shall.  In  accordance  with  paragraph  (9),  ac- 
quire private  land,  water  rights,  conserva- 
tion easements,  or  other  interests  therein, 
necessary  for  the  establishment  of  a  wet- 
lands preserve  adjacent  to  or  near  the 
Goshen  Bay  and  Benjamin  Slough  areas  of 
Utah  Lake  as  depicted  on  a  map  entitled 
"Utah  Lake  Wetland  Preserve"  and  dated 
September.  1990.  Such  a  map  shall  be  on 
file  and  available  for  inspection  in  the  office 
of  the  Secretary  of  the  Interior.  Washing- 
ton, District  of  Columbia. 

(2)  The  Secretary  shall  enter  Into  an 
agreement  under  which  the  Wetlands  Pre- 
serve acquired  under  subpsu^igraph  ( 1 )  shall 
be  managed  by  the  Utah  Division  of  Wild- 
life Resources  pursuant  to  a  plan  developed 
in  consultation  with  the  Secretary  and  in 
accordance  with  this  Act  and  the  substan- 
tive requirements  of  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16U.S.C.  668ddetseq.). 

(3)  The  Wetlands  Preserve  shall  be  man- 
aged for  the  protection  of  migratory  birds, 
wildlife  habitat,  and  wetland  values  In  a 
manner  compatible  with  the  surrounding 
farmlands,  orchards,  and  agricultural  pro- 
duction area.  Grazing  will  be  allowed  for 
wildlife  habitat  management  purposes  in  ac- 
cordance with  the  Act  referenced  in  para- 


graph (2)  and  as  determined  by  the  Division 
to  be  compatible  with  the  purposes  stated 
herein. 

(4)  Nothing  in  this  subsection  shall  re- 
strict traditional  agricultural  practices  (in- 
cluding the  use  of  pesticides)  on  adjacent 
properties  not  included  In  the  preserve  by 
acquisition  or  easement. 

(5)  Nothing  in  this  subsection  shall  affect 
existing  water  rights  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shall  grant 
authority  to  the  Secretary  to  introduce  a 
Federally  protected  species  Into  the  wet- 
lands preserve. 

(7)  The  creation  of  this  preserve  shall  not 
in  any  way  interfere  with  the  operation  of 
the  irrigation  and  drainage  system  author- 
ized by  section  1602(  1 ). 

(8)  All  water  rights  not  appurtenant  to 
the  lands  purchased  for  the  Wetlands  Pre- 
serve acquired  under  paragraph  ( 1 )  shall  be 
purchased  from  the  District  at  an  amount 
not  to  exceed  the  cost  of  the  District  in  ac- 
quiring such  rights. 

(9)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  1601.  $16,690,000  shall 
be  available  for  acquisition  of  the  lands, 
water  rights,  and  other  interests  therein  de- 
scribed in  paragraph  (1)  of  this  subsection 
for  the  establishment  of  the  Utah  Lake 
Wetland  Preserve. 

(10)  Lands,  easements,  or  water  rights 
may  not  be  acquired  pursuant  to  this  sub- 
section without  the  consent  of  the  owner  of 
such  lands  or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee) 
under  a  Federal  grazing  permit  or  lease  held 
on  the  date  of  enactment  of  this  Act  shall 
include  any  land  of  such  lessee  or  permittee 
acquired  by  the  Secretary  under  this  subsec- 
tion. 

(d)  Provo  Bay.— In  order  to  protect  wet- 
land habitat,  the  United  States  shall  not 
issue  any  Federal  permit  which  allows  com- 
mercial, industrial,  or  residential  develop- 
ment on  the  southern  portion  of  Provo  Bay 
in  Utah  Lake,  as  described  herein  and  de- 
picted on  a  map  dated  October  11.  1990, 
except  that  recreational  development  con- 
sistent with  wildlife  habitat  values  shall  be 
permitted.  The  southern  portion  of  Provo 
Bay  referred  to  in  this  subsection  shall  be 
that  area  extending  2000  feet  out  Into  the 
Bay  from  the  ordinary  high  water  line  on 
the  south  shore  of  Provo  Bay,  beginning  at 
a  point  at  the  mouth  of  the  Spanish  Fork 
River  and  extending  generally  eastward 
along  the  ordinary  high  water  line  to  the 
Intersection  of  such  line  with  the  Provo  City 
limit,  as  it  existed  as  of  October  10.  1990.  on 
the  east  shore  of  the  Bay.  Such  a  map  shall 
be  on  file  and  available  for  inspection  in  the 
office  of  the  Secretary  of  the  Interior. 
Washington.  District  of  Columbia.  Nothing 
in  this  Act  shall  restrict  present  or  future 
development  of  the  Provo  City  Airport  or 
airport  access  roads  along  the  north  side  of 
Provo  Bay. 

SEC.   17(n.   FISHERIES   ACQL'ISITION.   REHABILITA- 
TION, AND  ENHANCE.MENT. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1601.  the  following  amounts 
shall  be  In  addition  to  amounts  available 
under  the  1988  Definite  Plan  Report  and 
shall  be  available  only  for  fisheries  acquisi- 
tion, rehabilitation,  and  improvement 
within  the  State: 

( 1 )  $750,000  for  fish  habitat  restoration  on 
the  Provo  River  between  the  Jordanelle  and 
Deer  Creek  Reservoirs. 

(2)  $4,000,000  for  fish  habitat  restoration 
In  streams  impacted  by  Federal  reclamation 
projects  In  Utah. 


(3)  $1,000,000  for  the  restoration  of  tribu- 
taries of  the  Strawberry  Reservoir  to  assure 
trout  spawning  recruitment. 

(4)  $1,500,000  for  post-treatment  manage- 
ment and  fishery  development  costs  at  the 
Strawberry  Reservoir. 

(5)  $1,000,000  for  (A)  a  study  to  be  con- 
ducted as  directed  by  the  Commission  to  de- 
termine the  appropriate  means  for  improv- 
ing Utah  Lake  as  a  warm  watery  fishery  and 
other  related  issues:  and 

(B)  development  of  facilities  and  pro- 
grams to  implement  management  objec- 
tives. 

(6)  $1,000,000  for  fish  habitat  restoration 
and  improvements  in  the  Diamond  Fork 
River  and  Sixth  Water  Creek  drainages. 

(7)  $475,000  for  the  restoration  of  native 
cutthroat  trout  populations  In  streams  and 
lakes  In  the  Bonneville  Unit  project  area. 

(8)  $2,500,000  for  watershed  restoration 
and  Improvements,  erosion  control,  and 
wildlife  habitat  restoration  and  improve- 
ments In  the  Avintaquin,  Red,  and  Currant 
Creek  drainages  and  other  Strawberry  River 
drainages  affected  by  the  development  of 
Federal  reclamation  projects  in  Utah. 

SEC.     1708.    STABILIZATION    OF    HIGH    MOUNTAIN 
LAKES  IN  THE  IINTA  MOUNTAINS. 

(a)  Revision  of  Plan— The  project  plan 
for  the  stabilization  of  high  mountain  lakes 
In  the  Upper  Provo  River  drainage  shall  be 
revised  to  require  that  the  following  lakes 
will  be  stabilized  at  levels  beneficial  for  fish 
habitat  and  recreation:  Big  Elk,  Crystal, 
Duck.  Fire.  Island,  Long.  Wall,  Marjorle, 
Pot,  Star.  Teapot,  and  Weir.  Overland 
access  by  vehicles  or  equipment  for  stabili- 
zation and  Irrigation  purposes  under  this 
subsection  shall  be  minimized  within  the 
Lakes  Management  Area  boundary,  as  de- 
picted on  the  map  in  the  Wasatch-Cache 
National  Forest  Plan  (p.  IV- 166.  dated 
1987).  to  a  level  of  practical  necessity. 

(b>  Costs  of  Rehabilitation.— ( 1 )  The 
cost  of  rehabilitating  water  storage  features 
at  Trial,  Washington,  and  Lost  Lakes,  which 
are  to  be  used  for  project  purposes,  shall  be 
borne  by  the  project  from  amounts  made 
available  pursuant  to  section  1601.  Existing 
roads  may  be  used  for  overland  access  to 
carry  out  such  rehabilitation. 

(2)  The  cosu  of  stabilizing  each  of  the 
lakes  referred  to  in  subsection  (a)  which  is 
to  be  used  for  a  purpose  other  than  Irriga- 
tion shall  be  treated  as  an  expense  under 
section  8. 

(c)  Fish  and  Wildlife  Habitat.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  1601.  $5,000,000  shall  be  available 
only  for  stabilization  and  fish  and  wildlife 
habitat  restoration  In  the  lakes  referred  to 
In  subsection  (a).  This  amount  shall  be  In 
addition  to  the  $7,538,000  previously  author- 
ized for  appropriation  under  section  5  of  the 
Act  of  April  11.  1956  (43  U.S.C.  620g)  for  the 
stabilization  and  rehabilitation  of  the  lakes 
described  In  this  section. 

SEC.  170S.  STREAM  ACCESS  AND  RIPARIAN  HABITAT 
DEVELOPMENT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  1601.  the 
following  amounts  shall  be  in  addition  to 
amounts  available  under  the  1988  Definite 
Plan  Report  and  shall  be  available  only  for 
stream  access  and  riparian  habitat  develop- 
ment In  the  State: 

(1)  $750,000  for  rehabilitation  of  the 
Provo  River  riparian  habitat  development 
between  Jordanelle  Reservoir  and  Utah 
Lake. 

(2)  $250,000  for  rehablllUtion  and  devel- 
opment of  watersheds  and  riparian  habitats  \ 
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along    Diamond    Pork    and    Sixth    Water 
Creek. 

(3)  $350,000  for  additional  watershed  sta- 
bilization, terrestrial  wildlife  and  riparian 
habitat  improvements,  and  road  closures 
within  the  Central  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  addi- 
tional recreation  and  angler  accesses  and  ri- 
parian habitats,  which  accesses  and  habitats 
shall  be  acquired  in  accordance  with  the  rec- 
ommendation of  the  Commission. 

(b)  Study  or  Impact  to  Wildlife  and  Ri- 
parian Habitats  Which  Experience  Re- 
duced Water  Flows  as  a  Result  of  the 
Strawberry  Collection  System.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  1601,  $400,000  shall  be  available  only 
for  the  Commission  to  conduct  a  study  of 
the  impacts  to  soils  aind  riparian  fish  and 
wildlife  habitat  in  drainages  that  will  expe- 
rience substantially  reduced  water  flows  re- 
sulting from  the  operation  of  the  Strawber- 
ry Collection  System.  The  study  shall  iden- 
tify mitigation  opportunities  that  represent 
alternatives  to  increasing  stream  flows  and 
make  recommendations  to  the  Commission. 

SEC.  1710.  SECTION  8  EXPENSES. 

(a)  Unless  otherwise  expressly  provided, 
all  of  the  amounts  authorized  to  be  appro- 
priated by  this  Act  and  listed  in  subsection 
(b)  of  this  section  shall  be  treated  as  ex- 
penses under  section  8. 

(b)  The  sections  referred  to  in  subsection 
(a)  of  this  section  are  as  follows:  Title  XVII, 
and  1802(b)(2). 

SEC.  1711.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  NATURAL  AREAS. 

(a)  PisHERiES.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  1601. 
$1,150,000  shall  be  available  only  for  fish 
habitat  improvements  to  the  Jordan  River. 

(b)  Riparian  Habitat  Rehabilitation.— 
Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1601.  $750,000  shall  be  avail- 
able only  for  Jordan  River  riparian  habitat 
rehabilitation,  which  amount  shall  be  in  ad- 
dition to  amounts  available  under  the  1988 
Definite  Plan  Report. 

(c)  Wetlands.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  1601. 
$7,000,000  shall  be  available  only  for  the  ac- 
quisition of  wetland  acreages,  including 
those  along  the  Jordan  River  identified  by 
the  multi-agency  technical  committee  for 
the  Jordan  River  Wetlands  Advance  Identi- 
fication Study. 

(d)  Recreational  Pacilities.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  1601,  $1,000,000  shall  be  available 
only  to  construct  recreational  facilities  pro- 
posed by  the  State  of  Utah  for  the  "Provo/ 
Jordan  River  Parkway". 

(e)  Provo  River  Corridor.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  1601.  $1,000,000  shall  be  available 
only  for  riparian  habitat  acquisition  and 
preservation,  stream  habiut  improvements, 
and  recreation  and  angler  access  provided 
on  a  willing  seller  basis  along  the  Provo 
River  from  the  Murdock  diversion  to  Utah 
Lake,  as  determined  by  the  Commission 
after  consultation  with  local  officials. 

SEC.  1712.  RECREATION. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1601.  the  following  amounts 
shall  be  available  to  the  Commission  only 
for  Central  Utah  Project  recreation  fea- 
tures: 

(a)  $1,000,000  for  Utah  Lake  recreational 
improvements  as  proposed  by  the  State  and 
local  governments. 

(b)  $750,000  for  additional  recreation  im- 
provements, which  shall  be  made  In  accord- 
ance with  recommendations  made  by  the 


Commission,  associated  with  Central  Utah 
Project  features  and  affected  areas,  includ- 
ing camping  facilities,  hiking  trails,  and 
signing. 

SEC.  1713.  FISH  AND  WILDLIFE  FEATURES  IN  THE 
COLORADO  RIVER  STORAGE  PROJECT. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1601.  the  following  amounts 
shall  be  available  only  to  provide  mitigation 
and  restoration  of  watersheds  ancil  fish  and 
wildlife  resources  in  Utah  impacted  by  the 
Colorado  River  Storage  Project: 

(a)  Habitat  Improvements  in  Certain 
Drainages.— $1,125,000  shall  be  available 
only  for  watershed  and  fish  and  wildlife  im- 
provements in  the  Fremont  River  drainage, 
which  shall  be  expended  in  accordance  with 
a  plan  developed  by  the  Commission  in  con- 
sultation with  the  Wayne  County  Water 
Conservancy  District. 

(b)  Small  Dams  and  Watershed  Improve- 
ments.—$4,000,000  shall  be  available  only 
for  land  acquisition  for  the  purposes  of  wa- 
tershed restoration  and  protection  in  the 
Albion  Basin  in  the  Wasatch  Mountains  and 
for  restoration  and  conservation  related  im- 
provements to  small  dams  and  watersheds 
on  State  of  Utah  lands  and  National  Forest 
System  lands  within  the  Central  Utah 
Project  and  the  Colorado  River  Storage 
Project  area  in  Utah,  which  amounts  shall 
be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission. 

(c)  Fish  Hatchery  Production.— 
$22,800,000  shall  be  available  only  for  the 
planning  and  implementation  of  improve- 
menU  to  existing  hatchery  facilities  or  the 
construction  and  development  of  new  fish 
hatcheries  to  increase  production  of  warm- 
water  and  coldwater  fishes  for  the  areas  af- 
fected by  the  Colorado  River  Storage 
Project  in  Utah.  Such  improvements  and 
construction  shall  be  implemented  in  ac- 
cordance with  a  plan  identifying  the  long- 
term  needs  and  management  objectives  for 
hatchery  production  prepared  by  the  U.S. 
Fish  and  Wildlife  Resources,  and  adopted 
by  the  Commission,  the  cost  of  operating 
and  maintaining  such  new  or  improved  fa- 
cilities shall  be  borne  by  the  Secretary. 

SEC.   1714.  CONCURRENT  MITIGATION   APPROPRIA- 
TIONS. 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  is  directed  to  allo- 
cate funds  appropriated  for  each  fiscal  year 
pursuant  to  Titles  XVI  through  XVIII  of 
this  Act  as  follows: 

(a)  Deposit  the  Federal  contribution  to 
the  Account  authorized  in  section 
1802(b)(2):  then, 

(b)  Of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of 
the  mitigation  and  conservation  projects 
and  features  specified  in  the  schedule  in  sec- 
tion 1715  concurrently  with  amounts  avail- 
able for  implementation  of  Title  XVI  of  this 
Act. 

(c)  Of  the  amounts  allocated  for  imple- 
mentation of  the  mitigation  and  conserva- 
tion projects  and  features  specified  in  the 
schedule  in  section  1715.  three  percent  of 
the  total  shall  be  used  by  the  Secretary  to 
fulfill  subsections  (d)  and  (e)  of  this  section. 

(d)  The  Secretary  shall  use  the  sums  iden- 
tified in  subsection  (c)  outside  the  State  of 
Utah  to: 

( 1 )  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program; 

(2)  acquire,  from  willing  sellers  only,  other 
lands  and  properties,  including  water  rights, 
or  appropriate  interests  therein,  with  restor- 
able  damaged  natural  ecosystems,  and  re- 
store such  ecosystems. 


(3)  provide  jobs  and  sustainable  economic 
development  in  a  manner  that  carries  out 
the  other  purposes  of  this  subsection; 

(4)  provide  expanded  recreational  oppor- 
tunities; and 

(5)  support  and  encourage  research,  train- 
ing, and  education  methods  and  technol- 
ogies of  ecosystem  restoration. 

(e)  In  Implementing  subsection  (d),  the 
Secretary  shall  give  priority  to  restoration 
and  acquisition  of  lands  and  properties  or 
appropriate  interests  therein  where  repair 
of  compositional,  structural,  and  functional 
values  will: 

(1)  reconstitute  natural  biological  diversi- 
ty that  has  been  diminshed: 

(2)  assist  the  recovery  of  species  popula- 
tions, communities,  and  ecosystems  that  su« 
unable  to  survive  on-site  without  interven- 
tion: 

(3)  allow  reintroduction  and  reoccupation 
by  native  flora  and  fauna: 

(4)  control  or  eliminate  exotic  flora  and 
fauna  that  are  damaging  natural  ecosys- 
tems; 

(5)  restore  natural  habitat  for  the  recruit- 
ment and  survival  of  fish,  waterfowl,  and 
other  wildlife; 

(6)  provide  additional  conservation  values 
to  state  and  local  government  lands; 

(7)  add  to  structural  and  compositional 
values  of  existing  ecological  preserves  or  en- 
hance the  viability,  defensibility,  and  man- 
ageability of  ecological  preserves;  and 

(8)  restore  natural  hydrological  effects  in- 
cluding sediment  and  erosion  control,  drain- 
age, percolation,  and  other  water  quality  im- 
provement capacity. 

SEC.    1715.    FISH.    WILDLIFE.   AND    RECREATIONAL 
SCHEDULE. 

The  mitigation  and  conservation  projects 
and  features  shall  be  implemented  in  ac- 
cordance with  the  following  schedule: 

TITLE  XVIII-UTAH  RECLAMATION 
MITIGATION  AND  CONSERVATION 
ACCOUNT 

SEC.  IKOl.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that—  - 

( 1 )  the  State  of  Utah  is  a  State  in  which 
one  of  the  largest  trans-basin  water  diver- 
sions occurs,  dewatering  important  natural 
areas  as  a  result  of  the  Colorado  River  Stor- 
age Project; 

(2)  the  State  of  Utah  is  one  of  the  most 
ecologically  significant  states  in  the  Nation, 
and  it  is  therefore  important  to  protect, 
mitigate,  and  enhance  sensitive  species  and 
ecosystems  through  effective  long  term 
mitigation; 

(3)  the  challenge  of  mitigating  the  envi- 
ronmental consequences  associated  with 
trans-basin  water  diversions  are  complex 
and  involve  many  projects  and  measures 
(some  of  which  are  presently  unidentifiable) 
and  the  costs  for  which  will  continue  after 
projects  of  the  Colorado  River  Storage 
Project  in  Utah  are  completed;  and 

(4)  environmental  mitigation  associated 
with  the  development  of  the  projects  of  the 
Colorado  River  Storage  Project  in  the  State 
of  Utah  are  seriously  in  arrears. 

(b)  Purposes.— The  purpose  of  this  Title  is 
to  establish  an  ongoing  account  to  ensure 
that— 

(1)  the  level  of  environmental  protection, 
mitigation,  and  enhancement  achieved  in 
connection  with  projects  identified  in  this 
Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  UUh  is  pre- 
served and  maintained; 

(2)  resources  are  available  to  manage  and 
maintain  investments  in  fish  and  wildlife 
and  recreation  features  of  the  projects  iden- 


35914 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1990 


tified  In  this  Act  and  elsewhere  In  the  Colo- 
rado River  Storage  Project  in  the  State  of 
Utah: 

(3)  resources  are  available  to  address 
known  environmental  impacts  of  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project  in  the 
State  of  Utah  for  which  no  funds  are  being 
specifically  authorized  for  appropriation 
and  earmarked  under  this  Act;  and 

(4)  resources  are  available  to  address  pres- 
ently unknown  environmental  needs  and  op- 
portunities for  enhancement  within  the 
areas  of  the  State  of  Utah  affected  by  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project. 

SEC.   1861.   ITAH   RECLAMATION   MITIGATION   AND 
CONSERVATION  ACCOl'NT. 

(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  Utah  Reclamation  Mitigation  and 
Conservation  Account  (hereafter  in  this 
title  referred  to  as  the  •Account").  Amounts 
in  the  Account  shall  be  available  for  the 
purposes  set  forth  in  section  1801(b). 

(b)  Deposits  into  the  Account.— Amounts 
shall  l)e  deposited  into  the  Account  as  fol- 
lows. 

(1)  State  contributions— In  each  of  fiscal 
years  1992  through  1999.  or  until  the  fiscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
a  voluntary  contribution  of  $3,000,000  from 
the  State  of  Utah. 

(2)  Federal  contributions.— In  each  of 
fiscal  years  1992  through  1999,  or  until  the 
fiscal  year  in  which  the  project  is  declared 
substantially  complete,  whichever  occurs 
first,  $5,000,000  from  amounts  authorized  to 
be  appropriated  by  section  1601,  which  shall 
be  treated  as  an  expanse  under  section  8. 

(3)  Contributions  from  project  benefici- 
aries.—(A)  In  each  of  fiscal  years  1992 
through  1999,  or  until  the  fiscal  year  in 
which  the  project  is  declared  substantially 
complete  in  accordance  with  this  Act, 
whichever  occurs  first,  $750,000  in  non-fed- 
eral funds  from  the  District. 

(B)  $5,000,000  annually  out  of  the  reve- 
nues paid  each  year  to  the  general  fund  of 
the  Treasury  from  receipts  from  power  con- 
tractors within  the  State  of  Utah  for  the 
sale  of  electric  power  and  energy  from  the 
Colorado  River  Storage  Project  which 
amount  shall  be  made  available  without  fur- 
ther appropriation  for  expenditure  from  the 
Account:  Provided,  That  such  amount,  to 
the  extent  deposited  in  the  Account,  shall 
be  treated  as  having  repaid  and  returned  to 
the  general  fund  of  the  Treasury  costs  as- 
signed to  power  for  repayment  under  Sec- 
tion 5  of  the  Act  of  April  11,  1956  (70  Stat. 
107:  43  U.S.C.  620d):  Provided  further,  That 
in  the  event  power  revenues  deposited  in 
the  Basin  Fund  are  insufficient  after  first 
meeting  annual  operating  needs  to  make 
the  payment  provided  for  under  this  subsec- 
tion, payment  to  the  Account  shall  be  de- 
ferred until  sufficient  funds  are  available  to 
pay  the  deferred  amount,  plus  interest  that 
would  have  accrued  on  such  payment  as 
principal  in  the  Account. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  in- 
creased proportionally  on  March  1  of  each 
year  by  the  same  percentage  increase  during 
the  previous  calendar  year  in  the  Consumer 
Price  Index  for  urban  consumers,  published 
by  the  Department  of  Labor. 

(4)  Interest  and  unexpended  funds.— (A) 
Any  amount  authorized  and  earmarked  for 
fish,  wildlife,  or  recreation  expenditures 
which  is  appropriated  but  not  obligated  or 


expended  by  the  Commission  upon  its  ter- 
mination under  section  1701. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the 
Account. 

(D)  Amounts  not  obligated  or  expended 
after  the  completion  of  a  construction 
project  and  available  pursuant  to  section 
1701(j). 

(c)  Operation  of  the  Account.— (1)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  deter- 
mined by  the  Secretary  of  the  Treasury  on 
the  basis  of  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties. Such  interest  shall  be  added  to  the 
principal  of  the  Account  until  completion  of 
the  projects  and  features  specified  in  the 
schedule  in  section  1715.  After  completion 
of  such  projects  and  features,  all  interest 
earned  on  amounts  remaining  in  or  deposit- 
ed to  the  principal  of  the  Account  shall  be 
available  to  the  commission  pursuant  to 
subsection  (c)(2)  of  this  section. 

(2)  The  Commission  is  authorized  to  ad- 
minister and  expend  without  further  au- 
thorization and  appropriation  by  Congress 
all  sums  deposited  into  the  Account  pursu- 
ant to  subsections  (b)(4)(D),  (b)(3)(A),  and 
(b)(3)(B),  as  well  as  interest  not  deposited  to 
the  principal  of  the  Account  pursuant  to 
paragraph  (1)  of  this  subsection.  The  Com- 
mission may  elect  to  deposit  funds  not  ex- 
pended under  subsections  (b)(4)(D), 
(b)(3)(A),  and  (b)(3)(B)  into  the  Account  as 
principal. 

(3)  All  amounts  deposited  in  the  Account 
pursuant  to  subsections  (b)(1)  and  (2),  and 
any  amount  deposited  as  principal  under 
paragraphs  (c)(1)  and  (c)(2),  shall  constitute 
the  principal  of  the  Account.  No  part  of  the 
principal  amount  may  be  expended  for  any 
purpose. 

(d)  Administration  by  the  Utah  Division 
OF  Wildlife  Resources.— ( 1 )  After  the  date 
on  which  the  Commission  terminates  under 
section  1701,  the  Utah  Division  of  Wildlife 
Resources  or  its  successor  shall  receive: 

(A)  All  amounts  contributed  annually  to 
the  Account  pursuant  to  section 
1802(b)(3)(B):  and 

(B)  All  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The 
portion  of  the  interest  earned  on  the  princi- 
pal of  the  account  that  exceeds  the  amount 
required  to  increase  the  principal  of  the  ac- 
count proportionally  on  March  1  of  each 
year  by  the  percentage  Increase  during  the 
previous  calendar  year  in  the  Consumer 
Price  Index  for  urban  consumers  published 
by  the  Department  of  Labor,  shall  be  avail- 
able for  expenditure  by  the  Division  in  ac- 
cordance with  this  section. 

(2)  The  funds  received  by  the  Utah  Divi- 
sion of  Wildlife  Resources  under  paragraph 
(1)  shall  be  expended  in  a  manner  that  ful- 
fills the  purposes  of  the  Account  established 
under  this  Act,  in  consultation  with  and 
pursuant  to,  a  conservation  plan  and 
amendments  thereto  to  be  developed  by  the 
Utah  Division  of  Wildlife  Resources,  in  co- 
operation with  the  U.S.  Forest  Service,  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior,  and  the  U.S.  Fish  and 
Wildlife  Service. 

(3)  The  funds  to  be  distributed  from  the 
Account  shall  not  be  applied  as  a  substitute 
for  funding  which  would  otherwise  be  pro- 
vided or  available  to  the  Utah  Division  of 
Wildlife  Resources. 

(e)  Audit  by  Inspector  General.— The  fi- 
nancial management  of  the  Account  shall 


be  subject  to  audit  by  the  Inspector  General 
of  the  Department  of  the  Interior. 

TITLE  XIX-UTE  INDIAN  RIGHTS 
SETTLEMENT 

SEC.  IMI.  FINDINGS. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing— 

(1)  the  unquantified  Federal  reserved 
water  rights  of  the  Ute  Indian  Tribe  are  the 
subject  of  existing  claims  and  prospective 
lawsuits  involving  the  United  States,  the 
State,  and  the  District  and  numerous  other 
water  users  in  the  Uinta  Basin.  The  State 
and  the  Tribe  negotiated,  but  did  not  imple- 
ment, a  compact  to  quantify  the  Tribe's  re- 
served water  rights. 

(2)  There  are  other  unresolved  Tribal 
claims  arising  out  of  an  agreement  dated 
September  20,  1965.  where  the  Tribe  de- 
ferred development  of  a  portion  of  its  re- 
served water  rights  for  15,242  acres  of  the 
Tribe's  Group  5  Lands  in  order  to  facilitate 
the  construction  of  the  Bonneville  Unit  of 
the  Central  Utah  Project.  In  exchange  the 
United  States  undertook  to  develop  substi- 
tute water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upalco 
and  Uintah  units  (Initial  Phase)  and  the 
Ute  Indian  Unit  (Ultimate  Phase)  would 
provide  water  for  growth  in  the  Uinta  Basin 
and  for  late  season  irrigation  for  both  the 
Indians  and  non-Indian  water  users.  Howev- 
er, construction  of  the  Upalco  and  Uintah 
Units  has  not  been  undertaken,  in  part  be- 
cause the  Bureau  was  unable  to  find  ade- 
quate and  economically  feasible  reservoir 
sites.  The  Ute  Indian  unit  has  not  been  au- 
thorized by  Congress,  and  there  is  no 
present  intent  to  proceed  with  Ultimate 
Phase  Construction. 

(4)  Without  the  implementation  of  the 
plans  to  construct  additional  storage  in  the 
Uinta  Basin,  the  water  users  (both  Indian 
and  non-Indian)  continue  to  suffer  water 
shortages  and  resulting  economic  decline. 

(b)  Purpose.— This  Act  and  the  proposed 
Revised  Ute  Indian  Compact  of  1990  are  in- 
tended to— 

(1)  quantify  the  Tribe's  reserved  water 
rights; 

(2)  allow  increased  beneficial  use  of  such 
water;  and 

(3)  put  the  Tribe  in  the  same  economic  po- 
sition it  would  have  enjoyed  had  the  fea- 
tures contemplated  by  the  September  20. 
1965  Agreement  been  constructed. 

SEC.  1902.  PROVISIONS  FOR  PAYMENT  TO  THE  ITE 
INDIAN  TRIBE. 

(a)  Bonneville  Unit  Tribal  Credits.— (1) 
Commencing  on  July  1.  1991  and  continuing 
for  50  years,  the  Tribe  shall  receive  from 
the  United  States  26  percent  of  the  annual 
Bonneville  Unit  municipal  smd  industrial 
capital  repayment  obligation  attributable  to 
35.500  acre/feet  of  water,  which  represents 
a  portion  of  the  Tribe's  water  rights  that 
were  to  be  supplied  by  storage  from  the 
Central  Utah  Project,  but  will  not  be  sup- 
plied because  the  Upalco  and  Uintah  units 
are  not  to  be  constructed. 

(2)(A)  Commencing  in  the  year  2042.  the 
Tribe  shall  collect  from  the  District  7  per- 
cent of  the  then  fair  market  value  of  35.500 
acre-feet  of  Bonneville  Unit  agricultural 
water  which  has  been  converted  to  munici- 
pal and  industrial  water.  The  fair  market 
value  of  such  water  shall  be  recalculated 
every  five  years. 

(B)  In  the  event  35.500  acre-feet  of  Bonne- 
ville Unit  converted  agricultural  water  to 
municipal  and  industrial  have  not  yet  been 
marketed  as  of  the  year  2042.  the  Tribe 


October  26 

shall  receive 
value  of  the 
water  convert^ 
water.  The  n 
under  this  T 
Tribe  for  gov( 
be  distributed 
to  enhance  th 
nomic  opporti 

(b)  Bonnev 
The  Secretar: 
unused  capac 
Strawberry  Ac 
diversion  facil 
Tribe.  Unused 
pacity.  only  a 
needs  of  the  I 
ville  Unit  watt 
imum  streamf 
this  Act.  In  t\ 
to  place  watei 
Bonneville  Ur 
District  shall  i 
maintenance  c 
mence  at  the  t 
facilities.  The 
charge  shall  b 
basis,  but  sha 
and  maintenai 
the  Tribe  anc 
Tribe  elects  to 
in  the  Ute  Ind 
tain  Indian  re 
ent  lands  or  d 
accordance  wi 
Utah  govemin 
tions. 

(c)  Election 
Nothwithstanc 
ed  for  in  subpa 
any  time  elect 
the  water  whit 
graph  (b)  for 
such  Uinta  E 
rights  of  non-l 
any  time  of  th 
the  Tribe  will 
which  it  may 
such  water  thi 
cilities. 

SEC.  IM3.  TRIBAL 

(a)  Ratifica 
Compact.— The 
of  1990.  datec 
waters  to  the 
lishing  the  us 
Tribal  waters, 
proved.  subje< 
State  and  the 
thorized  to  tak 
plement  the  C( 

(b)  The  Ini 
provisions  of 
SUtutes  (25  U 
any  water  righ 
Nothing  in  thi 
ered  to  amend 
empt  any  Stat 
compact  or  ir 
tains  to  the  C 
ies.  including  I 
opment  and  si 
conservation, 
those  waters. 

(c)  Restrict 
INTO  THE  Low 
None  of  the  w 
the  Revised  I 
may  be  sold, 
otherwise  disp 
Colorado  Rive 
unless  water  r 
rado  River  Bai 
by  non-Pedera 


UMI 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35915 


pector  General 
srlor. 

N  RIGHTS 


s  finds  the  fol- 

leral  reserved 
1  Tribe  are  the 
nd  prospective 
id  States,  the 
umerous  other 
sin.  The  State 
did  not  imple- 
the  Tribe's  re- 

esolved  Tribal 
reement  dated 
the  Tribe  de- 
lion  of  its  re- 
.2  acres  of  the 
ler  to  facilitate 
neviUe  Unit  of 
I  exchange  the 
develop  substi- 
he  Tribe. 
»  Central  Utah 
I  of  the  Upalco 
hase)  and  the 
Phase)  would 
he  Uinta  Basin 
n  for  both  the 
■  users.  Howev- 
co  and  Uintah 
en,  in  part  be- 
le  to  find  ade- 
sible  reservoir 
IS  not  been  au- 
there  is  no 
with   Ultimate 


reserved   water 
ial  use  of  such 


iL  Credits.— (1) 
and  continuing 
11  receive  from 
t  of  the  annual 
and  industrial 
attributable  to 
hich  represents 
ter  rights  that 
irage  from  the 
/ill  not  be  sup- 
id  Uintah  units 

year  2042,  the 
District  7  per- 
value  of  35,500 
lit  agricultural 
■rted  to  munlci 
he  fair  market 
be  recalculated 


shall  receive  7  percent  of  the  fair  market 
value  of  the  first  35,000  acre-feet  of  such 
water  converted  to  municipal  and  industrial 
water.  The  moneys  received  by  the  Tribe 
under  this  Title  shall  be  utilized  by  the 
Tribe  for  governmental  purposes,  shall  not 
be  distributed  per  capita,  and  shall  be  used 
to  enhance  the  educational,  social,  and  eco- 
nomic opportunities  for  the  Tribe. 

(b)  Bonneville  Unit  Tribal  Waters.— 
The  Secretary  is  authorized  to  make  any 
unused  capacity  in  the  Bonneville  Unit 
Strawberry  Aqueduct  and  Collection  System 
diversion  facilities  available  for  use  by  the 
Tribe.  Unused  capacity  shall  constitute  ca- 
pacity, only  as  available,  in  excess  of  the 
needs  of  the  District  for  delivery  of  Bonne- 
ville Unit  water  and  for  satisfication  of  min- 
imum streamflow  obligations  established  by 
this  Act.  In  the  event  that  the  Tribe  elects 
to  place  water  in  these  components  of  the 
Bonneville  Unit  system,  the  Secretary  and 
District  shall  only  impose  an  operation  and 
maintenance  charge.  Such  charge  shall  com- 
mence at  the  time  of  the  Tribe's  use  of  such 
facilities.  The  operation  and  maintenance 
charge  shall  be  prorated  on  a  per  acre-foot 
basis,  but  shall  only  include  the  operation 
and  maintenance  costs  of  facilities  used  by 
the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided 
in  the  Ute  Indian  Compact,  transfers  of  cer- 
tain Indian  reserved  rights  water  to  differ- 
ent lands  or  different  uses  will  be  made  in 
accordance  with  the  laws  of  the  State  of 
Utah  governing  change  or  exchange  applica- 
tions. 

(c)  Election  to  Return  Tribal  Waters.— 
Nothwithstanding  the  authorization  provid- 
ed for  in  subparagraph  (b),  the  Tribe  may  at 
any  time  elect  to  return  all  or  a  portion  of 
the  water  which  it  delivered  under  subpara- 
graph (b)  for  use  in  the  Uinta  Basin.  Any 
such  Uinta  Basin  use  shall  protect  the 
rights  of  non-Indian  water  users  existing  at 
any  time  of  the  election.  Upon  such  election 
the  Tribe  will  relinquish  any  and  all  rights 
which  it  may  have  acquired  to  transport 
such  water  through  the  Bonneville  Unit  fa- 
cilities. 

SEC.  1903.  tribal  l!SE  OF  WATER. 

(a)  RATiricATioN  or  Revised  Ute  Indian 
Compact.— The  Revised  Ute  Indian  Compact 
of  1990.  dated  October  1.  1990,  reserving 
waters  to  the  Ute  Indian  Tribe  and  estab- 
lishing the  uses  and  management  of  such 
Tribal  waters,  is  hereby  ratified  and  ap- 
proved, subject  to  re-ratification  by  the 
State  and  the  Tribe.  The  Secretary  is  au- 
thorized to  take  all  actions  necessary  to  im- 
plement the  Compact. 

(b)  The  Indian  Intercourse  Act.— The 
provisions  of  section  2116  of  the  Revised 
SUtutes  (25  U.S.C.  177)  shall  not  apply  to 
any  water  rights  confirmed  in  the  Compact. 
Nothing  in  this  subsection  shall  be  consid- 
ered to  amend,  construe,  supersede  or  pre- 
empt any  State  law.  Federal  law,  interstate 
compact  or  international  treaty  that  per- 
tains to  the  Colorado  River  or  its  tributar- 
ies, including  the  appropriation,  use,  devel- 
opment and  storage,  regulation,  allocation, 
conservation,  exportation  of  quality  of 
those  waters. 

(c)  Restriction  on  Disposal  or  Waters 
INTO  THE  Lower  Colorado  River  Basin.— 
None  of  the  waters  secured  to  the  Tribe  in 
the  Revised  Ute  Indian  Compact  of  1990 
may  be  sold,  exchanged,  leased,  used,  or 
otherwise  disposed  of  into  or  in  the  Lower 
Colorado  River  Basin,  below  Lees  Perry, 
unless  water  rights  within  the  Upper  Colo- 
rado River  Basin  in  the  State  of  UUh  held 
by  non-Federal.  non-Indian  users  could  be 


so  sold,  exchanged,  leased,  used,  or  other- 
wise disposed  of  under  Utah  State  Law.  Fed- 
eral law,  interstate  compacts,  or  internation- 
al treaty  pursuant  to  a  final,  non-appealable 
order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  seven  States  signatory  to 
the  Colorado  River  Compact:  Provided, 
however.  That  in  no  event  shall  such  trans- 
fer of  Indian  water  rights  take  place  with- 
out the  filing  and  approval  of  the  appror- 
iate  applications  with  the  Utah  State  Engi- 
neer pursuant  to  Utah  State  law. 

(d)  Use  op  Water  Rights.— The  use  of  the 
rights  referred  to  in  subsection  (a)  within 
the  State  of  Utah  shall  be  governed  solely 
as  provided  in  this  section  and  the  Revised 
Compact  referred  to  in  section  1903(a).  The 
Tribe  may  voluntarily  elect  to  sell,  ex- 
change, lease,  use,  or  otherwise  dispose  of 
any  portion  of  water  right  confirmed  in  the 
Revised  Compact  off  the  Uintah  and  Ouray 
Indian  Reservation.  If  the  Tribe  so  elects, 
and  as  a  condition  precedent  to  such  sale, 
exchange,  lease,  use,  or  other  disposition, 
that  portion  of  the  Tribe's  water  rights 
shall  be  changed  to  a  State  water  right,  but 
shall  be  such  a  State  water  right  only 
during  the  use  of  that  right  off  the  reserva- 
tion, and  shall  be  fully  subject  to  State  laws. 
Federal  laws,  interstate  compacts,  and  inter- 
national treaties  applicable  to  the  Colorado 
River  and  its  tributaries,  including  the  ap- 
propriation, use,  development,  storage,  regu- 
lation, allocation,  conservation,  exportation, 
or  quality  of  those  waters. 

(e)  Rules  op  Construction.— Nothing  in 
Titles  XVI  through  XX  of  this  Act  or  in  the 
Revised  Ute  Indian  Compact  of  1990  shall— 

(1)  constitute  authority  for  the  sale,  ex- 
change, lease,  use.  or  other  disposal  of  any 
Federal  reserved  water  right  off  the  reserva- 
tion: 

(2)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
Tribal  water  right  outside  the  State  of 
Utah;  or 

(3)  be  deemed  a  Congressional  determina- 
tion that  any  holders  of  water  rights  do  or 
do  not  have  authority  under  existing  law  to 
sell,  exchange,  lease,  use,  or  otherwise  dis- 
pose of  such  water  or  water  rights  outside 
the  State  of  Utah. 

SEC.  1904.  TRIBAL  FARMING  OPERATIONS. 

Of  the  amounts  authorized  to  be  appropri- 
ated by  section  1601.  $45,000,000  is  author- 
ized for  the  Secretary  to  permit  the  Tribe  to 
develop  over  a  three-year  period— 

(Da  7,500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on- 
farm  water  facilities  out  of  tribally-owned 
lands  and  adjoining  non-Indian  lands  now 
served  by  the  Uintah  Indian  Irrigation 
Project: 

(2)  a  plan  to  reduce  the  Tribe's  expense  on 
the  remaining  sixteen  thousand  acres  of 
tribal  land  now  served  by  the  Uintah  Indian 
Irrigation  Project:  and 

(3)  a  fund  to  permit  tribal  members  to  up- 
grade their  individual  farming  operations. 
Any  non-Indian  lands  acquired  under  this 
section  shall  be  acquired  from  willing  sellers 
and  shall  not  be  added  to  the  reservation  of 
the  Tribe. 

SEC.  1905.  RESERVOIR.  STREAM.  HABITAT  AND 
ROAD  IMPROVEMENTS  WITH  RESPECT 
TO  THE  ITE  INDIAN  RESERVATION. 

(a)  Repair  or  Cedarview  Reservoir.— Of 
the  amount  authorized  to  be  appropriated 
by  section  1601,  $5,000,000  shall  be  available 
for  the  Secretary,  in  cooperation  with  the 
Tribe,  to  repair  the  leak  in  Cedarview  Res- 
ervoir in  Dark  Canyon,  Duchesne  County, 
Utah,  so  that  the  resultant  surface  area  of 
the  reservoir  is  two  hundred  and  ten  acres. 


(b)  Reservation  Stream  Improvements.— 
Of  the  amount  authorized  to  be  appropri- 
ated by  section  1601,  $10,000,000  shall  be 
available  for  the  Secretary,  in  cooperation 
with  the  Tribe  and  in  consuiution  with  the 
Commission,  to  undertake  stream  improve- 
ments to  not  less  than  53  linear  miles  (not 
counting  meanders)  for  the  Pole  Creek, 
Rock  Creek,  Yellowstone  River,  Lake  Fork 
River,  Uinta  River,  and  Whiterocks  River, 
in  the  State  of  Utah.  Nothing  in  this  au- 
thorization shall  increase  the  obligation  of 
the  District  to  deliver  more  than  44.400 
acre-feet  of  Central  Utah  Project  water  as 
its  contribution  to  the  preservation  of  mini- 
mum stream  flows  in  the  Unita  Basin. 

(c)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by 
section  1601.  $500,000  in  an  initial  appro- 
priation shall  be  available  to  permit  the  Sec- 
retary to  clean  the  Bottle  Hollow  Reservoir 
on  the  Ute  Indian  Reservation  of  debris  and 
trash  resulting  from  a  submerged  sanitary 
landfill,  to  remove  all  non-game  fish,  and  to 
secure  minimum  flow  of  water  to  the  reser- 
voir to  make  it  a  suitable  habitat  for  a  cold 
water  fishery.  The  United  States,  and  not 
the  Tribe,  shall  be  responsible  for  cleanup 
and  all  other  responsibilities  relating  to  the 
presently  contaminated  Bottle  Hollow 
waters. 

(d)  Minimum  Stream  Plows.— As  a  mini- 
mum, the  Secretary  shall  endeavor  to  main- 
tain continuous  releases  from  the  outlet 
works  of  the  Upper  Stillwater  Dam  into 
Rock  Creek  of  29  cubic  feet  per  second 
during  May  through  October  and  continu- 
ous releases  into  Rock  Creek  of  23  cubic  feet 
per  second  during  November  through  April. 
Nothing  in  this  authorization  shall  increase 
the  obligation  of  the  District  to  deliver 
more  that  44,400  acre-feet  of  Central  Utah 
Project  water  as  its  contribution  to  the  pres- 
ervation of  minimum  stream  flow  in  the 
Uinta  Basin. 

<e)  Land  Transper.— The  Bureau  shall 
transfer  315  acres  of  land  to  the  Forest 
Service,  located  at  the  proposed  site  of  the 
Lower  Stillwater  Reservoir  as  a  wildlife 
mitigation  measure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by 
section  1601,  $10,000,000  shall  be  available 
for  the  Secretary,  in  cooperation  with  the 
Tribe,  to  permit  the  Tribe  to  develop,  after 
consultation  with  the  appropriate  fish,  wild- 
life, and  recreation  agencies,  big  game  hunt- 
ing, fisheries,  campgrounds  and  fish  and 
wildlife  management  facilities,  including  ad- 
ministration buildings  and  grounds  on  the 
Uintah  and  Ouray  Reservation,  in  lieu  of 
the'  construction  of  the  Lower  Stillwater 
Dam  and  related  facilities. 

(g)  Municipal  Water  Conveyance 
System.- Of  the  amounts  authorized  to  be 
appropriated  in  section  1601,  $1,250,000 
shall  be  available  to  the  Secretary  for  par- 
ticipation by  the  Tribe  in  the  construction 
of  pipelines  associated  with  the  Duchesne 
County  Municipal  Water  Conveyance 
System. 

SEC.  1906.  tribal  DEVELOPMENT  FCNDS. 

(a)  Establishment.— Of  the  amount  au- 
thorized to  be  appropriated  by  section  1601. 
there  is  hereby  established  to  be  appropri- 
ated a  total  amount  of  $125,000,000  to  be 
paid  in  three  annual  and  equal  installments 
to  the  Tribal  Development  Fund  which  the 
Secretary  is  authorized  and  directed  to  es- 
tablish for  the  Tribe. 

(b)  Adjustment.— To  the  extent  that  any 
portion  of  such  amount  is  contributed  after 
the  period  described  above  or  in  amounts 
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less  than  described  above,  the  Tribe  shall, 
subject  to  appropriation  Acts,  receive,  in  ad- 
dition to  the  full  contribution  to  the  Tribal 
Development  Fund,  an  adjustment  repre- 
senting the  interest  income  as  determined 
by  the  Secretary,  in  his  sole  discretion,  that 
would  have  been  earned  on  suiy  unpaid 
amount. 

<c)  Tribal  Development— The  Tribe  shall 
prepare  a  Tribal  Development  Plan  for  all 
or  a  part  of  this  Tribal  Development  Fund. 
Such  Tribal  Development  Plan  shall  set 
forth  from  time  to  time  economic  projects 
proi>osed  by  the  Tribe  which  in  the  opinion 
of  two  independent  financial  consultants 
are  deemed  to  be  reasonable,  prudent  and 
likely  to  return  a  reasonable  investment  to 
the  Tribe.  The  financial  consultants  shall  be 
selected  by  the  Tribe  with  the  advice  and 
consent  of  the  Secretary.  Principal  from  the 
Tribal  Development  Fund  shall  be  permit- 
ted to  be  expended  only  in  those  cases 
where  the  Tribal  Development  Plan  can 
demonstrate  with  specificity  a  compelling 
need  to  utilize  principal  in  addition  to 
income  for  the  Tribal  Development  Plan. 

(d)  No  funds  from  the  Tribal  Develop- 
ment Fund  shall  be  obligated  or  expended 
by  the  Secretary  for  any  economic  project 
to  l)e  developed  or  constructed  pursuant  to 
subsection  (c)  of  this  section,  unless  the  Sec- 
retary has  complied  fully  with  the  require- 
ments of  applicable  fish,  wildlife,  recreation, 
and  environmental  laws,  including  the  Na- 
tional Environmental  Policy  Act  of  1969  (43 
U.S.C.  4321  etieq.). 

SEC.  IMC.  WAIVER  OF  CLAIMS. 

(a)  General  Authority.— The  Tribe  is  au- 
thorized to  waive  and  release  claims  con- 
cerning or  related  to  water  rights  as  de- 
scribed below. 

(b)  Description  or  Claims.— The  Tribe 
shall  waive,  upon  receipt  of  the  section 
1904,  1905.  and  1906  monies,  any  and  all 
claims  relating  to  iu  water  rights  covered 
under  the  agreement  of  September  20.  1965. 
Including  claims  by  the  Tribe  that  it  retains 
the  right  to  develop  lands  as  set  forth  in  the 
Ute  Indian  Compact  and  deferred  in  such 
agreement.  Nothing  in  this  waiver  of  claims 
shall  prevent  the  Tribe  from  enforcing 
rights  granted  to  it  under  this  Act  or  under 
the  Compact.  To  the  extent  necessary  to 
effect  a  complete  release  of  the  claims,  the 
United  States  concurs  in  such  release. 

(c)  Resurrection  or  Claims.— In  the 
event  the  Tribe  does  not  receive  on  a  timely 
basis  the  moneys  described  in  section  1902, 
the  Tribe  is  authorized  to  bring  an  action 
(or  an  accounting  against  the  United  States. 
If  applicable,  in  the  United  States  Claims 
Court  for  moneys  owed  plus  interest  at  10 
percent,  and  against  the  District,  if  applica- 
ble, in  the  United  States  District  Court  for 
the  District  of  Utah  for  moneys  owed  plus 
interest  at  10  percent.  The  United  States 
and  the  District  waive  any  defense  based 
upon  sovereign  immunity  in  such  proceed- 
ings. 

TITLE  XX.  ENDANGERED  SPECIES  ACT 

AND     NATIONAL     ENVIRONMENTAL 

POUCY  ACT. 

Notwithstanding  any  provision  of  Titles 
XVI  through  XIX  of  this  Act,  nothing  In 
such  Titles  shall  be  interpreted  as  modify- 
ing or  amending  the  provision  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  Sec. 
1531  et  seq.)  or  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 
TITLE  XXI-MISCELLANEOUS 

Sec.  2101.  The  Secretary  is  authorized  to 
conduct  a  research  project  for  the  develop- 
ment of  an  enhanced  evaporation  system 


for  saline  water  treatment.  The  project 
shall  be  located  in  the  area  of  the  Salton 
Sea  of  Southern  California.  The  non-Feder- 
al share  of  the  cost  of  the  research  project 
shall  be  50  percent  of  the  total.  Not  later 
than  September  30.  1995.  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives regarding  the  results  of  the  research 
project.  There  is  authorized  to  be  appropri- 
ated $10,000,000  to  carry  out  the  provision 
of  this  section. 

Sec.  2102.  The  Secretary  shall  convey  to 
Sunnyside  Valley  Irrigation  District  of  Sun- 
nyside.  Washington,  by  quitclaim  deed  or 
other  appropriate  instrument  and  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States,  excluding  oil.  gas.  and 
other  mineral  deposits,  in  and  to  a  parcel  of 
public  land  described  as  Lots  1  and  2  of 
Blocl(  34  of  the  Town  of  Sunnyside  in  Sec- 
tion 25.  Township  10  North.  Range  22  East. 
Willamette  Meridian.  Washington. 

Sec.  2103.  The  Secretary  is  directed  to  for- 
give certain  landholders  from  payment  of 
pro  rated  full  cost  charges  incurred  because 
said  landholders  filed  irrevocable  elections 
under  the  Reclamation  Reform  Act  after 
May  13.  1987;  Provided,  That  the  provisions 
of  this  section  shall  apply  only  to  landhold- 
ers who  (1)  were  not  required  to  submit  re- 
porting forms  in  1985  or  1986,  and  did  not 
submit  such  forms,  and  (2)  filed  an  irrevoca- 
ble election  prior  to  August  1,  1987.  Eligibil- 
ity for  relief  shall  be  determined  by  the  Sec- 
retary. Each  landholder  desiring  relief  shall 
submit  to  the  Secretary  such  information  as 
the  Secretary  may  require,  in  a  manner  pre- 
scribed by  the  Secretary,  to  demonstrate 
that  they  have  met  the  criteria  for  relief.  In 
no  event  shall  the  provisions  of  this  section 
apply  to  landholders  who  did  submit  or 
would  have  been  required  to  submit  report- 
ing forms  in  1985  or  1986,  or  who  failed  to 
submit  an  irrevocable  election  prior  to 
August  1,  1987. 

At  the  appropriate  place,  add  the  follow- 
ing new  title: 

•TITLE  -CIVIL  WAR  SITES  STUDIES 
•SECTION  I.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Civil  War 
Sites  Study  Act  of  1990'. 

•SEC.  2.  DEFINITIONS. 

•'For  the  purposes  of  this  title— 

"(a)  the  term  Commission'  means  the 
Civil  War  Sites  Advisory  Commission  estab- 
lished in  section  5  of  this  title, 

•'(b)  the  term  Secretary'  means  the  Secre- 
tary of  the  Interior;  and 

•(c)  the  term  Shenandoah  Valley  Civil 
War  sites'  means  those  sites  and  structures 
situated  in  the  Shenandoah  Valley  In  the 
Commonwealth  of  Virginia  which  are  the- 
matically  tied  with  the  nationally  signifi- 
cant events  that  CKCurred  in  the  region 
during  the  Civil  War.  Including,  but  not  lim- 
ited to.  General  Thomas  Stonewall'  Jack- 
son's 1862  Valley  Campaign'  and  General 
Philip  Sheridan's  1864  campaign  culminat- 
ing in  the  battle  of  Cedar  Creek  on  October 
19,  1864. 

"SEC.  S.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  many  sites  and  structures  associated 
with  the  Civil  War  are  located  In  regions 
which  are  undergoing  rapid  urban  and  sub- 
urban development; 

"(2)  such  sites  and  structures  represent 
Important  means  by  which  the  Civil  War 
may  continue  to  be  understood  and  inter- 
preted by  the  public;  and 


"(3)  it  is  Important  to  obtain  current  in- 
formation on  the  significance  of  such  sites, 
threats  to  their  Integrity,  and  alternatives 
for  their  preservation  and  Interpretation  for 
the  benefit  of  the  Nation. 

"SEC.  4.  SHENANDOAH  VALLEY  CIVIL  WAR  SITES 
STUDY. 

"(a)  Study.— (I)  The  Secretary  is  author- 
ized and  directed  to  prepare  a  study  of 
Shenandoah  Valley  Civil  War  sites.  Such 
study  shall  identify  the  sites,  determine  the 
relative  significance  of  such  sites,  assess 
short  and  long-term  threats  to  their  integri- 
ty, and  provide  alternatives  for  the  preser- 
vation and  interpretation  of  such  sites  by 
Federal.  State  and  local  governments,  or 
other  public  or  private  entities,  as  may  be 
appropriate.  Such  alternatives  may  Include, 
but  shall  not  be  limited  to.  designation  as 
units  of  the  National  Park  System  or  as  af- 
filiated areas. 

"(2)  The  study  shall  contain  an  analysis  of 
the  economic  effect  that  protection  of 
Shenandoah  Valley  Civil  War  sites  would 
have  on  the  economy  in  the  Shenandoah 
Valley. 

••(3)  The  study  shall  Include  the  views  and 
recommendations  of  the  National  Park 
System  Advisory  Board. 

■•(b)  Transmittal  to  Congress.— Not  later 
than  1  year  after  the  date  that  funds  are 
made  available  for  the  study  referred  to  in 
subsection  (a),  the  Secretary  shall  transmit 
such  study  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  affairs  of  the  United  States  House 
of  Representatives. 

■SEC.  5.  establishment  OF  CIVIL  WAR  SITES  AD- 
VISORY COMMISSION. 

"(a)  In  General.— There  is  hereby  estab- 
lished the  Civil  War  Sites  Advisory  Commis- 
sion. The  Commission  shall  consist  of  thir- 
teen members  appointed  as  follows: 

•'(1)  five  citizens  who  are  nationally  recog- 
nized as  experts  and  authorities  in  the  his- 
tory of  the  Civil  War,  appointed  by  the  Sec- 
retary; 

••(2)  the  Director  of  the  National  Park 
Service  or  his  or  her  designee; 

"(3)  the  Chairman  of  the  Advisory  Coun- 
cil on  Historic  Preservation,  or  his  or  her 
designee; 

•'(4)  three  citizens  appointed  by  the  Presi- 
dent Pro  Tempore  of  the  United  States 
Senate  in  consultation  with  the  Chairman 
and  Ranking  Mlniorlty  Member  of  the  Com- 
mittee on  Energy  and  Natural  Resources; 
and 

••(6)  three  citizens  appointed  by  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives in  consultation  with  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Committee  on  Interior  and  Insular  Affairs. 

•■(b)  Chairman.— The  Commission  shall 
elect  a  chairman  from  among  its  members. 

■•(c)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Conunis- 
slon  shall  be  promptly  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

••(d)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

"(e)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  or  upon  the  call  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Commission. 

■'(f)  Compensation.— Members  of  the 
Commission  shall  serve  without  compensa- 
tion. Members  of  the  Commission,  when  en- 


gaged in  offici 
be  entitled  to 
diem  in  lieu 
manner  as  pei 
in  government 
title  5.  United 
■(g)  Term« 
tablished  purs 
minate  180  da; 
report  to  Cor 
8(c). 
"SEC.  c.  staff  oi 

■•(a)    EXECUT 

of  the  Nationi 
designee,  shall 
tor  of  the  Com 

••(b)  Staff.— 
Park  Service  s 
detail  such  sta 
quire  to  carry  i 

'■(c)  Staff  oi 
request  of  the 
Federal  agenc: 
ble  basis,  an) 
agency  to  tht 
Commission  in 

"(d)    EXPERT! 

to  such  rules 
Commission,  t 
temporary  and 
same  extent 
3109(b)  of  title 
rates  determin 
reasonable. 

"SEC.  7.  POWERS 

■(a)  In  Geni 
for  the  purpoi 
hold  such  hear 
and  places,  tak 
such  evidence  i 
advisable. 

"(b)  Bylaws. 
such  bylaws,  r 
ent  with  this  t 
to  carry  out  Its 

■■(c)  Delegat; 
the  Commisslc 
the  Commissio 
the  Commlssic 
this  section. 

■■(d)  Donat: 
other  provision 
seek  and  accept 
or  services  fr( 
corporations,  a 
from  public  en 
rylng  out  its  du 

••(e)  Mails.—' 
United  SUtes  r 
upon  the  same 
ments  and  ager 
-SEC.  8.  duties  o 

'•(a)  Prepara 
mission  shall  p 
significant  sit 
United  States 
action  during 
Shenandoah  V 
study  shall  idei 
relative  signifl 
short  and  long- 
ty,  and  provide 
vation  and  inV 
Federal.  State 
other  public  oi 
appropriate.  St 
but  shall  not  I 
units  of  the  Na 
filiated  areas.  1 
Ing  units  of  the 

"(b)  Consult 
tlon  of  the  stu 
(a),  the  Comml 
Governors  of  a 


!i«;Qift 


rONrTRF.SSrONAL  RECORD— SENATE 


October  26.  1990 


October  26 


October  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35917 


sin  current  In- 
;  of  such  sites, 
id  alternatives 
erpretatlon  for 

riVIL  WAR  SITES 

tary  is  author- 
re  a  study  of 
ar  sites.  Such 
determine  the 
ti   sites,    assess 

0  their  integri- 
for  the  preser- 

such  sites  by 
ivemments.  or 
les.  as  may  be 
!S  may  include, 
designation  as 
ystem  or  as  af- 

1  an  analysis  of 
protection    of 

ar  sites  would 
e  Shenandoah 

•  the  views  and 
:^ational    Park 

ESS.— Not  later 
that  funds  are 
referred  to  in 
shall  transmit 
on  Energy  and 
United  States 
in  Interior  and 
1  States  House 

L  WAR  SITES  AD- 

I  hereby  estab- 
visory  Commis- 
consist  of  thir- 
>llows: 

itionally  recog- 
ties  in  the  his- 
ted  by  the  Sec- 
National  Park 

Mvisory  Coun- 
or  his  or  her 

■d  by  the  Presl- 

United   SUtes 

the  Chairman 

>er  of  the  Com- 

iral  Resources: 

linted  by  the 
;  House  of  Rep- 
*rith  the  Chair- 
Member  of  the 
isular  Affairs, 
nmission  shall 
:  its  members. 
I  occurring  on 
ect  the  author- 
rs  of  the  Com- 
mctions  of  the 
n  the  Commls- 
^d  in  the  same 
al  appointment 

ajority  of  Com- 
itute  a  quorum, 
nmission  shall 
pon  the  call  of 
of  the  members 


gaged  in  official  Commission  business,  shall 
be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  sut>sistence.  in  the  same 
manner  as  persons  employed  intermittently 
in  government  service  under  section  5703  of 
title  5.  United  States  Code. 

■(g)  Termination.— The  Commission  es- 
Ublished  pursuant  to  this  section  shall  ter- 
minate 180  days  after  the  transmittal  of  the 
report  to  Congress  as  provided  in  section 
8(c). 

•SEC.  «.  STAFF  OF  THE  COMMISSION. 

"(a)  ExEcirrivE  Director.— The  Director 
of  the  National  Park  Service,  or  his  or  her 
designee,  shall  serve  as  the  Executive  Direc- 
tor of  the  Commission. 

■•(b)  Staff.— The  Director  of  the  National 
Park  Service  shall,  on  a  reimbursable  basis, 
detail  such  staff  as  the  Commission  may  re- 
quire to  carry  out  its  duties. 

■■(c)  Staff  of  Other  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

'■(d)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  adopted  by  the 
Commission,  the  Commission  may  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  authorized  by  section 
3109(b)  of  title  5,  United  States  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

-SEC.  7.  POWERS  OF  THE  COMMISSION. 

"(a)  In  General.— The  Commission,  may 
for  the  purpose  of  carrying  out  this  title 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  may  deem 
advisable. 

"(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  title,  as  it  considers  necessary 
to  carry  out  its  functions  under  this  title. 

'■(c)  Delegation.- When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

■■(d)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Commission  may 
seek  and  accept  donation  of  funds,  property, 
or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entities,  for  the  purpose  of  car- 
rying out  its  duties. 

•(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

-SEC.  8.  DUTIES  OF  THE  COMMISSION. 

■'(a)  Preparation  of  Study.— The  Com- 
mission shall  prepare  a  study  of  historically 
significant  sites  and  structures  in  the 
United  States  associated  with  military 
action  during  the  Civil  War,  other  than 
Shenandoah  Valley  Civil  War  sites.  Such 
study  shall  identify  the  sites,  determine  the 
relative  significance  of  such  sites,  assess 
short  and  long-term  threats  to  their  integri- 
ty, and  provide  alternatives  for  the  preser- 
vation and  interpretation  of  such  sites  by 
Federal.  State  and  local  governments,  or 
other  public  or  private  entitles,  as  may  be 
appropriate.  Such  alternatives  may  include, 
but  shall  not  be  limited  to.  designation  as 
units  of  the  National  Park  System  or  as  af- 
filiated areas.  The  study  may  include  exist- 
ing units  of  the  National  Park  System. 

■■(b)  Consultation.— During  the  prepara- 
tion of  the  study  referred  to  In  subsection 
(a),  the  Commission  shall  consult  with  the 
Governors  of  affected  States,  affected  units 


of  local  government.  State  and  local  historic 
preservation  organizations,  and  such  other 
interested  parties  as  the  Commission  deems 
advisable. 

■■(c)  Transmittal  to  the  Secretary  and 
Congress.— Not  later  than  2  years  after  the 
date  that  funds  are  made  available  for  the 
study  referred  to  in  subsection  (a),  the  Com- 
mission shall  transmit  such  study  to  the 
Secretary  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives. 

"(d)  No  Prior  Review.— No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to 
submit  the  study  referred  to  in  subsection 
(a),  or  any  other  recommendations  or  testi- 
mony the  Commission  may  provide,  to  any 
officer  or  agency  of  the  United  States  for 
approval,  comments,  or  review,  prior  to  the 
submission  of  such  study,  recommendations, 
or  testimony  to  the  Congress.  In  instances 
in  which  the  Commission  voluntarily  seeks 
to  obtain  the  comments  or  review  of  any  of- 
ficer or  agency  of  the  United  States,  the 
Commission  shall  include  a  description  of 
such  actions  in  its  study,  recommendations, 
or  testimony  which  it  transmits  to  the  Con- 
gress. 

•SEC.  9.  ALTTHORIZATION  OF  APPROPRIATIONS. 

"There  are  hereby  authorized  to  be  appro- 
priated such  sums  not  to  exceed  $2,000,000 
to  carry  out  the  purposes  of  this  title."'. 

At  the  appropriate  place,  add  the  follow- 
ing new  title: 

"TITLE     -SAN  JUAN  ISLAND. 
WASHINGTON 

"SECTION  I.  DEFINITIONS. 

"As  used  in  this  title,  the  following  terms 
shall  have  the  following  meanings: 

■■(1)  The  term  1921  Act'  means  the  Act  of 
August  23,  1921  (42  Stat.  173),  whereby  the 
United  States  granted  to  the  State  of  Wash- 
ington, for  the  use  of  the  University  of 
Washington  for  purposes  of  a  biological  sta- 
tion and  general  university  research  pur- 
poses, certain  lands  comprising  a  military 
reservation  at  San  Juan  Island,  in  San  Juan 
County,  Washington. 

"(2)  The  term  encroached  lands'  means 
those  portions  of  the  lands  granted  to  the 
State  of  Washington  by  the  1921  Act  that 
are  designated  as  'Encroached  Lands'  on  a 
map  to  be  prepared  by  the  Secretary  of  the 
Interior  pursuant  to  section  2  of  this  title. 

"(3)  The  term  University'  means  the  Uni- 
versity of  Washington. 

■■(4)  The  term  the  State'  means  the  State 
of  Washington. 

■■(5)  The  term  the  Secretary^  means  the 
Secretary  of  the  Interior. 

■'(6)  The  term  'occupants'  means  the  par- 
ties who,  on  March  1,  1990,  were  listed  on 
the  tax  records  of  San  Juan  County,  Wash- 
ington, as  the  owners  of  the  encroached 
lands,  and  their  heirs  and  assigns. 

•SEC.  2.  SURVEY  AND  MAP. 

"Within  one  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  complete  a  survey  of  the 
lands  granted  to  the  State  by  the  1921  Act, 
and  shall  prepare  a  map  detailing  those  por- 
tions of  the  lands  granted  to  the  State  that 
have  been  encroached  upon:  Provided,  That 
not  more  than  50  per  centum  of  the  cost  of 
such  survey  shall  be  paid  by  the  Federal 
Government. 


"SEC.    3.    EXEMPTION.    DISCLAIMER    AND    CONDI- 
TIONS. 

"(a)  Subject  to  the  limitation  of  subsec- 
tion (c).  the  provisions  of  the  1921  Act  relat- 
ing to  the  right  of  the  United  States  to 
assume  control  of.  hold,  use,  and  occupy  the 
lands  granted  to  the  State  by  the  1921  Act, 
the  provisions  of  such  Act  providing  for  re- 
version of  such  lands  to  the  United  States, 
and  section  2  of  such  Act  as  amended  by 
this  title  shall  not  apply  to  the  encroached 
lands. 

"(b)  Subject  to  the  llmiutlon  of  subsec- 
tion (c),  the  United  States  hereby  disclaims 
all  right,  title,  and  Interest  In  the  en- 
croached lands  and.  effective  one  year  after 
the  map  is  prepared  pursuant  to  section  2. 
all  right,  title,  and  Interest  of  the  United 
States  In  such  lands  shall  vest  In  the  Univer- 
sity. 

"(c)(1)  Subsections  (a)  and  (b)  of  this  sec- 
tion shall  not  take  effect  unless,  within  one 
year  after  the  State  and  the  University  have 
entered  into  a  binding  agreement  with  the 
Secretary  whereby  the  State  and  the  Uni- 
versity agree— 

■■(A)  to  accept  the  map  referred  to  In  sec- 
tion 2  as  accurate  and  conclusive  and  that 
the  University  and  the  State  will  not  at- 
tempt to  convey  or  otherwise  transfer  any 
portion  of  the  encroached  lands  to  any 
party  or  parties  other  than  the  occupants: 
and 

■■(B)  to  pay  to  the  Secretary,  on  behalf  of 
the  United  States,  an  amount  equal  to  the 
total  amounts  that  the  State  and  the  Uni- 
versity receive  as  consideration  for  convey- 
ance of  some  or  all  of  the  encroached  lands 
to  any  of  the  occupants  In  excess  of  reason- 
able costs  Incurred  by  the  University  and 
the  State  Incident  to  such  conveyance. 

'■(2)  All  amounts  received  by  the  Secretary 
pursuant  to  this  subsection  shall  be  retained 
by  the  Secretary  and,  subject  to  appropria- 
tion, shall  be  used  for  the  management  of 
public  lands  managed  by  the  Bureau  of 
Land  Management  and  shall  remain  avail- 
able until  expended. 

•SEC.  4.  AVAILABILITY  OF  MAP. 

"The  map  referred  to  In  section  2  shall  be 
available  for  public  Inspection  In  the  offices 
of  the  Secretary  and  the  State  Director  of 
the  Bureau  of  Land  Management  for  the 
State  of  Washington,  and  the  Secretary 
shall  transmit  copies  thereof  to  the  Univer- 
sity and  to  the  appropriate  officials  of  the 
State  and  of  San  Juan  County,  Washington. 

•SEC.  5.  AMENDMENT. 

"The  1921  Act  Is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■"  Sec  2.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  If  any  land,  or  portion 
thereof,  granted  or  otherwise  conveyed  to 
the  State  of  Washington  by  this  Act  Is  or 
shall  become  contaminated  with  hazardous 
substances  (as  defined  In  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  (42  U.S.C.  9601)),  or  If 
such  land,  or  portion  thereof,  has  been  used 
for  purposes  that  the  Secretary  of  the  Inte- 
rior finds  may  result  In  the  disposal,  place- 
ment or  release  of  any  hazardous  substance, 
such  land  shall  not.  under  any  circum- 
stances, revert  to  the  United  States. 

■  (b)  If  lands  granted  or  conveyed  to  the 
State  by  this  Act  shall  be  used  for  purposes 
that  the  Secretary  of  the  Interior  finds:  ( 1 ) 
Inconsistent  with  the  purposes  of  this  Act. 
and  (2)  which  may  result  In  the  disposal, 
placement  or  release  of  any  hazardous  sub- 
stance, the  SUte  shall  be  liable  to  pay  to 
the  SecreUry  of  the  Interior,  on  behalf  of 
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the  United  States,  the  fair  market  value  of 
the  land,  including  the  value  of  any  im- 
provements thereon,  as  of  the  date  of  con- 
version of  the  land  to  the  nonconforming 
purpose.  All  amounts  received  by  the  Secre- 
tary of  the  Interior  pursuant  to  this  subsec- 
tion shall  be  retained  by  the  Secretary  of 
the  Interior  and  used,  subject  to  appropria- 
tions, for  the  management  of  public  lands 
and  shall  remain  available  until  expend- 
ed.' ". 

At  the  appropriate  place,  add  the  follow- 
ing new  title: 

•TITLE     —OKANOGAN  NATIONAL 
FOREST  LAND  EXCHANGE 
"SECTION  1.  LAND  EXCH.VNGE. 

"(a)(1)  The  Secretary  of  Agriculture 
(hereafter  in  this  title  referred  to  as  the 
'Secretary)  and  the  Secretary  of  the  Interi- 
or shall,  subject  to  subsection  (b).  take  all 
actions  necessary  to  effect  the  conveyance 
of  certain  Federal  lands  within  the  State  of 
Washington  as  generally  depicted  on  the 
map  entitled  Location  of  Selected  Okano- 
gan Forest  Lands'  and  dated  May  15.  1990. 
in  exchange  for  certain  lands  as  generally 
depicted  on  maps  entitled  Glacier  Peak 
Wilderness  Parcels'  and  'Methow  Valley 
Parcels',  both  dated  May  15.  1990.  Such 
maps  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

"(2)  Conveyance  of  National  Forest  lands 
pursuant  to  paragraph  (1)  shall  be  by  the 
Secretary  of  Agriculture.  The  SecreUry  of 
the  Interior,  upon  request  of  the  Secretary 
of  Agriculture,  shall  convey  such  public 
lands  as  may  be  required  in  order  to  com- 
plete such  exchange.  The  conveyances  shall 
be  subject  to  such  easements,  restrictions, 
and  other  conditions  as  each  Secretary  may 
impose  in  order  to  meet  applicable  require- 
ments of  law.  to  further  the  purposes  for 
which  adjacent  Federal  lands  are  managed, 
or  to  protect  the  public  interest. 

"(b)(1)  The  exchange  described  in  subsec- 
tion (a)  shall  be  analyzed  by  the  Secretary 
of  Agriculture  pursuant  to  applicable  law. 
The  Secretary  shall  make  every  effort  to 
complete  such  analysis  and  to  issue  a  record 
of  decision  thereon  by  October  1,  1991.  con- 
sistent with  the  requirements  of  such  law. 

(2)  Analysis  pursuant  to  paragraph  (1) 
shall  be  of  the  exchange  described  in  sub- 
section (a),  except  to  the  extent  the  Secre- 
tary proposes  to  modify  the  size  or  number 
of  parcels  of  Federal  lands  to  be  conveyed  in 
order  to  equalize  values  (except  as  otherwise 
provided  in  this  title)  or  to  meet  other  re- 
quirements of  applicable  law.  Nothing  in 
this  title  shall  be  construed  as  requiring 
consideration  of  other  lands  as  part  of  any 
alternative  considered  in  such  analysis. 

••(3)  Appraisals  of  the  Federal  lands  de- 
scribed in  subsection  (a)  shall  be  completed 
by  September  1,  1991.  or  as  soon  thereafter 
as  possible,  on  the  basis  of  highest  and  best 
use  (including  use  as  part  of  the  proposed 
resort  complex),  and  in  accordance  with 
procedures  required  by  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716)  (hereafter  in  this  title  referred 
to  as  FLPMA).  Such  appraisals  shall  be  of 
the  values  of  the  lands  Involved  as  of  No- 
vemt>er  1,  1990.  Any  exchange  of  such  lands 
shall  be  for  lands  of  equal  value,  or  if  they 
are  not  equal,  the  values  shall  be  equalized 
in  either  one  of  two  ways: 

"(A)  by  the  payment  of  money  to  or  by 
the  Secretary,  (except  that  such  payments 
shall  not  exceed  25  percent  of  the  total 
value  of  the  lands  conveyed  by  the  Secre- 
tary): or 


"(B)  by  adjusting  the  actual  acreage  con- 
veyed and  boundaries  thereof  so  that  lands 
of  equal  value  are  exchanged,  except  that 
no  such  adjustment  shsUl  be  made  to  the 
lands  identified  as  Golf  Course  and  Open 
Space  Parcel'  on  the  maps  referred  to  in 
subsection  (a)(1). 

■•(4)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  make  every 
effort  to  conclude  by  November  1.  1991.  all 
steps  necessary  to  complete  an  exchange  in- 
volving the  lands  described  in  subsection 
(a)(1),  but  no  Federal  lands  shall  be  con- 
veyed as  part  of  such  an  exchange  unless 
and  until— 

"(A)  the  Forest  Service  has  issued  a 
permit  for  use  of  Sandy  Butte  for  ski  facili- 
ties; 

•(B>  Okanogan  County,  Washington,  has 
approved  the  Early  Winters  Resort's  land 
use  application  for  lands  associated  with  the 
resort  development;  and 

•(C)  Early  Winters  Resort  has  obtained 
all  water  rights  required  for  approval  of  the 
application  referred  to  in  subparagraph  (B). 

"(5)  Except  as  provided  in  this  title,  con- 
veyances of  Federal  lands  under  this  section 
shall  be  completed  notwithstanding  any 
other  provision  of  FLPMA  or  the  Federal 
Land  Exchange  Facilitation  Act  of  1988. 
Lands  acquired  by  the  United  States  pursu- 
ant to  this  section  shall  be  added  to.  and  ad- 
ministered as  part  of.  the  National  Forest 
System  and.  with  respect  to  those  portions 
within  wilderness,  pursuant  to  the  Wilder- 
ness Act. 

"SEC.  2.  REVIEWS. 

••(a)  With  respect  to  actions  pursuant  to 
section  1  or  section  4.  any  record  of  decision 
shall  be  issued  by  the  Chief  of  the  Forest 
Service  and  there  shall  be  no  further  admin- 
istrative consideration  other  than  a  period 
not  to  exceed  30  days  during  which  the 
Chief  shall  consider  and  act  on  any  requests 
to  reconsider  such  record  of  decision. 

••(b)  Judicial  challenge  to  a  Record  of  De- 
cision or  subsequent  pemit  based  thereon 
issued  under  subsection  (a)  shall  be  made  in 
accordance  with  this  subsection  notwith- 
standing any  other  provision  of  law: 

■•(1)  Such  judicial  challenge  must  be  filed 
within  the  later  of  either— 

••(A)  45  days  of— 

"(i)  such  Record  of  Decision. 

•■(ii)  action  by  the  Chief  in  response  to  a 
request  for  reconsideration,  or 

••(ill)  Issuance  of  a  subsequent  permit 
based  thereon,  or 

••(B)  10  days  after  the  end  of  any  period  of 
advance  notice  of  intent  to  bring  such  chal- 
lenge required  by  the  specific  statute  under 
which  such  challenge  Is  brought. 

'•(2)  Such  judicial  challenge  must  be  filed 
in  the  United  States  Court  for  the  District 
of  Oregon. 

••(3)  Any  appeal  from  a  final  decision  of 
the  district  court  shall  be  filed  within  45 
days  after  such  final  decision  In  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

"(c)  The  courts  shall  expeditiously  render 
their  final  decision  relative  to  any  action  or 
appeal,  or  any  further  judicial  review  of  the 
actions  of  the  Forest  Service  pursuant  to 
this  title.  The  district  court  shall  make 
every  effort  to  render  its  final  decision  rela- 
tive to  any  action  within  60  days  from  the 
date  such  action  is  filed,  and  the  court  of 
appeals  shall  make  every  effort  to  render  its 
final  decision  relative  to  any  appeal  within 
90  days  from  the  date  such  appeal  is  filed. 

-SEC.  3.  OTHER  LAWS. 

"Nothing  In  this  title  shall  be  construed  as 
amending     the     National     Environmental 


Policy  Act  of  1969  or  the  Endangered  Spe- 
cies Act  of  1973  or  as  modifying  the  applica- 
bility of  those  Acts  or  any  other  provisions 
of  law  otherwise  applicable  with  respect  to 
any  activities  occurring  on  or  proposed  for 
any  of  the  lands  affected  by  this  title. 

•SEC.  4.  ENVIRONMENTAL  ANALYSIS. 

•The  sum  of  $500,000  is  hereby  authorized 
to  be  appropriated  under  this  title  for  the 
Forest  Service  to  prepare  the  Supplement 
to  the  Final  Envlrormiental  Impact  State- 
ment (hereafter  in  this  section  referred  to 
as  •SEIS")  for  the  proposed  Early  Winters 
Resort  In  the  Methow  Valley,  Washington 
State.  This  sum  may  be  used  by  the  Forest 
Service  to  employ  additional  employees  or 
consultants  in  the  preparation  of  the  SEIS. 
The  SEIS  shall  be  completed,  and  a  final 
Record  of  Decision  shall  be  Issued  by  the 
Forest  Service  as  soon  as  possible,  consistent 
with  applicable  requirements  of  law.". 


GORTON  AMENDMENT  NO.  3192 

Mr.  CHAFEE  (for  Mr.  Gorton)  pro- 
posed an  amendment  to  the  bill  H.R. 
2567,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec  .  (a)  The  Secretary  of  Agriculture  Is 
authorized  to  construct  buildings  and  relat- 
ed facilities  on  Federally  owned  land  In 
Skagit  County.  Washington  for  plant  mate- 
rials purposes. 

(b)  The  total  amount  of  expenditures  for 
the  buildings  and  facilities  on  the  site  shall 
be  derived  from,  and  shall  not  exceed,  the 
amount  of  money  received  by  the  Secretary 
as  cash  equalization  payments  resulting 
from  the  exchange  of  lands  in  Skagit 
County  and  Belllngham.  Washington. 


CONRAD  (AND  BURDICK) 
AMENDMENT  NO.  3193 

Mr.  BREAUX  (for  Mr.  Conrad,  for 
himself,  and  Mr.  Burdick)  proposed 
an  amendment  to  the  bill  H.R.  2567, 
supra,  as  follows: 

Section  403(6)  of  Public  Law  81-874  is 
amended— 

(1)  In  the  third  sentence  thereof— 

(a)  in  subparagraph  (A),  by  inserting  'or" 
at  the  end  thereof; 

(b)  in  subparagraph  (B),  by  striking  the 
semicolon  and  •or"  and  inserting  in  lieu 
thereof  a  period;  and 

(c)  by  deleting  subparagraph  (C);  and 

(2)  by  striking  the  fourth  sentence  thereof 
and  inserting  in  lieu  thereof  the  following 
two  sentences;  •Notwithstanding  the  previ- 
ous sentence  and  solely  for  the  purpose  of 
making  payments  to  local  educational  agen- 
cies described  In  section  3(h),  such  term  in- 
cludes any  otherwise  eligible  school  author- 
ity that  was  constituted  after  January  1, 
1989,  or  before  January  16,  1990.  Section 
3(d)(2)(B)  shall  not  apply  to  agency  or  au- 
thority that  benefits  from  the  preceding 
sentence." 
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BAUCUS (AND  BURNS) 
AMENDMENT  NO.  3194 

Mr.  BREAUX  (for  Mr.  Baucus,  for 
himself,  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  (H.R.  4660)  to 
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authorize  the  establishment  of  a  me- 
morial at  Custer  Battlefield  National 
Monument  to  honor  the  Indians  who 
fought  in  the  Battle  of  the  Little  Big- 
horn, and  for  other  purposes,  as  fol- 
lows: 

1.  On  page  2.  line  21,  strike  the  word  "Sec- 
retary", and  insert  the  following:  'Secre- 
tary, in  consultation  with  the  advisory  com- 
mission established  pursuant  to  section  4,". 

2.  On  page  3.  line  4,  strike  the  word  "Sec- 
retary", and  insert  the  following:  "Secre- 
tary, in  consultation  with  the  advisory  com- 
mission established  pursuant  to  section  4,". 

3.  On  page  3,  line  6.  strike  "section  2.", 
and  insert  the  following:  "section  2  that  is 
compatible  with  the  existing  and  planned 
structures  in  the  area.". 

4.  On  page  3,  beginning  on  line  8,  strike 
subsection  (c)  in  its  entirety,  renumber  sub- 
sequent sections  accordingly,  and  insert  in 
lieu  thereof  the  following: 

SEC.  4.  ADVISORY  COMMISSION. 

(a)  Commission.— There  is  hereby  estab- 
lished an  advisory  commission  to  be  known 
as  the  "Battle  of  the  Little  Bighorn  Indian 
Memorial  Advisory  Commission"  (herein- 
after referred  to  as  the  "Advisory  Commis- 
sion"). The  Commission  shall  be  comprised 
of  10  members  to  be  appointed  by  the  Secre- 
tary who  shall  advise  the  Secretary  with  re- 
spect to  the  design,  siting  and  planning  for 
the  memorial  authorized  pursuant  to  sec- 
tion 2  of  this  Act. 

(b)  Membership.— The  Secretary  shall  ap- 
point as  members  of  the  Commission,  per- 
sons who  have  demonstrated  an  interest  in 
and  knowledge  of  the  events  of  the  Battle  of 
the  Little  Bighorn  and  efforts  to  commemo- 
rate the  Indian  people  who  fought  and  died 
In  such  battle. 

(c)  Application  of  Federal  Advisory 
Committee  Act.— Except  with  respect  to 
any  requirement  for  reissuance  of  a  charter 
and  except  as  otherwise  provided  in  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Advisory 
Commission  establisbed  by  section  4. 


CARL  O.  HYDE  GENERAL  MAIL 
FACIUTY 


GLENN  (AND  ROTH) 
AMENDMENT  NO.  3195 

Mr.  GRAHAM  (for  Mr.  Glenn,  for 
himself  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  (H.R.  2431)  to 
redesignate  the  Midland  General  Mail 
Facility  in  Midland,  TX,  as  the  "Carl 
O.  Hyde  General  Mail  Facility";  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.      .  AMENDMENT  TO  THE  ETHICS  IN  GOVERN- 
MENT ACT  OF  H78. 

Section  501(b)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  as  amended  by  the  Ethics 
Reform  Act  of  1989  (Public  Law  101-280),  is 
amended— 

(1)  by  striking  "An  individual"  and  insert- 
ing "(1)  Except  as  provided  in  paragraph 
(2),  an  individual",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  the  case  of  an  officer  or  em- 
ployee described  In  subparagraph  (B),  para- 
graph (1)  shall  not  apply  to  an  honorarium 
paid  to  such  individual  for  an  appearance,  a 
speech,  or  an  article  published  In  a  bona 
fide  publication  If— 


"(i)  the  subject  of  the  appearance,  speech, 
or  article  and  the  reason  for  which  the  hon- 
orarium is  paid  is  unrelated  to  that  individ- 
ual's official  duties  or  status  as  such  officer 
or  employee;  and 

"(ii)  the  party  offering  the  honorarium 
has  no  interests  that  may  be  substantially 
affected  by  the  performance  or  nonperform- 
ance of  that  individual's  official  duties. 

"(B)  The  officers  and  employees  to  whom 
subparagraph  (A)  applies  are  any  officer  or 
employee  other  than  a  Member  and  other 
than  a  noncareer  officer  or  employee  whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

"(C)  A  report  on  the  acceptance  of  any 
honorarium  under  subparagraph  (A)  shall 
be  filed  in  accordance  with  rules  and  regula- 
tions established  by  each  supervising  eth- 
nics office  under  section  107  of  this  Act. 

"(D)  The  amount  of  any  honorarium  ac- 
cepted under  subparagraph  (A)  shall  not 
exceed  the  usual  and  customary  fee  for  the 
services  for  which  the  honorarium  is  paid, 
up  to  a  maximum  of  $2,000.". 


IMPROVEMENT  OP  FINANCIAL 
MANAGEMENT  OF  THE  FEDER- 
AL GOVERNMENT 


GLENN  (AND  ROTH) 
AMENDMENT  NO.  3196 

Mr.  GRAHAM  (for  Mr.  Glenn,  for 
himself  and  Mr.  Roth)  propose«i  an 
amendment  to  the  bill  (H.R.  5687)  to 
amend  title  31,  United  States  Code,  to 
improve  the  financial  management  of 
the  Federal  Government,  as  follows; 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chief  Fi- 
nancial Officers  Act  of  1990  ". 

SEC.  102.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  General  management  functions  of  the 
Office  of  Management  and  Budget  need  to 
be  significantly  enhanced  to  improve  the  ef- 
ficiency and  effectiveness  of  the  Federal 
Government. 

(2)  Financial  management  functions  of 
the  Office  of  Management  and  Budget  need 
to  be  significantly  enhanced  to  provide  over- 
all direction  and  leadership  in  the  develop- 
ment of  a  modem  Federal  financial  manage- 
ment structure  and  associated  systems. 

(3)  Billions  of  dollars  are  lost  each  year 
through  fraud,  waste,  abuse,  and  misman- 
agement among  the  hundreds  of  programs 
in  the  Federal  Government. 

(4)  These  losses  could  be  significantly  de- 
creased by  Improved  management.  Including 
Improved  central  coordination  of  Internal 
controls  and  financial  accounting. 

(5)  The  Federal  Government  Is  In  great 
need  of  fundamental  reform  in  financial 
management  requirements  and  practices  as 
financial  management  systems  are  obsolete 
and  inefficient,  and  do  not  provide  com- 
plete, consistent,  reliable,  and  timely  infor- 
mation. 

(6)  Current  financial  reporting  practices 
of  the  Federal  Government  do  not  accurate- 
ly disclose  the  current  and  probable  future 
cost  of  operating  and  Investment  decisions, 
including  the  future  need  for  cash  or  other 


resources,  do  not  permit  adequate  compari- 
son of  actual  costs  among  executive  agen- 
cies, and  do  not  provide  the  timely  Informa- 
tion required  for  efficient  management  of 
programs. 

(b)  Purposes.— The  purposes  of  this  Act 
are  the  following: 

(1)  Bring  more  effective  general  and  fi- 
nancial management  practices  to  the  Feder- 
al Government  through  statutory  provisions 
which  would  esUbllsh  In  the  Office  of  Man- 
agement and  Budget  a  Deputy  Director  for 
Management,  establish  an  Office  of  Federal 
Financial  Management  headed  by  a  Con- 
troller, and  designate  a  Chief  Financial  Of- 
ficer in  each  executive  department  and  in 
each  major  executive  agency  in  the  Federal 
Government. 

(2)  Provide  for  improvement,  in  each 
agency  of  the  Federal  Government,  of  sys- 
tems of  accounting,  financial  management, 
and  internal  controls  to  assure  the  issuance 
of  reliable  financial  information  and  to 
deter  fraud,  waste,  and  abuse  of  Govern- 
ment resources. 

(3)  Provide  for  the  production  of  com- 
plete, reliable,  timely,  and  consistent  finan- 
cial information  for  use  by  the  executive 
branch  of  the  Government  and  the  Con- 
gress in  the  financing,  management,  and 
evaluation  of  Federal  programs. 

TITLE  II— ESTABLISHMENT  OF  CHIEF 
FINANCIAL  OFFICERS 

SEC.  201.  DEPITV  DIRECTOR  FOR  MANAGEMENT. 

Section  502  of  title  31,  United  States  Code, 
as  amended  by  this  Act.  Is  amended— 

(1)  by  redesignating  subsections  (c).  (d), 
and  (e).  as  amended  by  this  section,  as  sub- 
sections (d),  (e),  and  (f);  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

"(c>  The  Office  has  a  Deputy  Director  for 
Management  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Director  for  Manage- 
ment shall  be  the  chief  official  responsible 
for  financial  management  in  the  United 
States  Government.". 

SEC.  202.   FINCTIONS  OF  DEPITY   DIRECTOR  FOR 
MANAGEMENT. 

(a)  Clerical  Amendments. — Sections  503 
and  504  of  title  31,  United  States  Code,  are 
redesignated  in  order  as  sections  505  and 
506,  rest>ectively. 

(b)  Functions  or  Deputy  Director  por 
Management.— Subchapter  I  of  chapter  5  of 
title  31,  United  States  Code,  is  amended  by 
inserting  after  section  502  the  following: 

"§  503.  Functions  of  Deputy  Director  for  Manage- 
ment 

"(a)  Subject  to  the  direction  and  approval 
of  the  Director,  the  Deputy  Director  for 
Management  shall  establish  government- 
wide  financial  management  policies  for  ex- 
ecutive agencies  and  shall  perform  the  fol- 
lowing financial  management  functions: 

"(1)  Perform  all  functions  of  the  Director, 
including  all  functions  delegated  by  the 
President  to  the  Director,  relating  to  finan- 
cial management. 

"(2)  Provide  overall  direction  and  leader- 
ship to  the  executive  branch  on  financial 
management  matters  by  establishing  finan- 
cial management  policies  and  requirements, 
and  by  monitoring  the  establishment  and 
operation  of  Federal  Government  financial 
management  systems. 

"(3)  Review  agency  budget  requests  for  fi- 
nancial management  systems  and  oper- 
ations, and  advise  the  Director  on  the  re- 
sources required  to  develop  and  effectively 
operate  and  maintain  Federal  Government 
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financial  management  systems  and  to  cor- 
rect major  deficiencies  in  such  systems. 

"(4)  Review  and.  where  appropriate,  rec- 
ommend to  the  Director  changes  to  the 
budget  and  legislative  proposals  of  agencies 
to  ensure  that  they  are  in  accordance  with 
financial  management  plans  of  the  Office  of 
Management  and  Budget. 

■•(5)  Monitor  the  financial  execution  of 
the  budget  in  relation  to  actual  expendi- 
tures, including  timely  performance  reports. 
"(6)  Oversee,  periodically  review,  and 
make  recommendations  to  heads  of  agencies 
on  the  administrative  structure  of  agencies 
with  respect  to  their  financial  management 
activities. 

"(7)  Develop  and  maintain  qualification 
standards  for  agency  Chief  Financial  Offi- 
cers and  for  agency  Deputy  Chief  Financial 
Officers  appointed  under  sections  901  and 
903.  respectively. 

"(8)  Provide  advice  to  agency  heads  with 
respect  to  the  selection  of  agency  Chief  Fi- 
nancial Officers  and  Deputy  Chief  Financial 
Officers. 

•(9)  Provide  advice  to  agencies  regarding 
the  qualifications,  recruitment,  perform- 
ance, and  retention  of  other  financial  man- 
agement personnel. 

(10)  Assess  the  overall  adequacy  of  the 
professional  qualifications  and  capabilities 
of  financial  management  staffs  throughout 
the  Government  and  make  recommenda- 
tions on  ways  to  correct  problems  which 
impair  the  capacity  of  those  staffs. 

•■(11)  Settle  differences  that  arise  among 
agencies  regarding  the  implementation  of  fi- 
nancial management  policies. 

•(12)  Chair  the  Chief  Financial  Officers 
Council  established  by  section  302  of  the 
Chief  Financial  Officers  Act  of  1990. 

••(13)  Communicate  with  the  financial  of- 
ficers of  State  and  local  governments,  and 
foster  the  exchange  with  those  officers  of 
Information  concerning  financial  manage- 
ment standards,  techniques,  and  processes. 

••(14)  Issue  such  other  policies  and  direc- 
tives as  may  be  necessary  to  carry  out  this 
section,  and  perform  any  other  function 
prescribed  by  the  Director. 

•■(b)  Subject  to  the  direction  and  approval 
of  the  Director,  the  Deputy  Director  for 
Management  shall  establish  general  man- 
agement policies  for  executive  agencies  and 
perform  the  following  general  management 
functions: 

••(1)  Coordinate  and  supervise  the  general 
management  functions  of  the  Office  of 
Management  and  Budget. 

••(2)  Perform  all  functions  of  the  Director, 
including  all  functions  delegated  by  the 
President  to  the  Director,  relating  to— 

••(A)   managerial   systems,   including   the 
systematic  measurement  of  performance: 
■•(B)  procurement  policy; 
••(C)  grant,  cooperative  agreement,  and  as- 
sistance management: 
■•(D)  information  and  statistical  policy: 
•'(E)  property  management: 
•■(P)  human  resources  management: 
•'(G)  regulatory  affairs:  and 
•■(H)  other  management  functions,  includ- 
ing organizational  studies,  long-range  plan- 
ning, program  evaluation,  productivity  im- 
provement, and  experimentation  and  dem- 
onstration programs. 

'•(3)  Provide  complete,  reliable,  and  timely 
information  to  the  President,  the  Congress, 
and  the  public  regarding  the  management 
activities  of  the  executive  branch. 

"(4)  Facilitate  actions  by  the  Congress  and 
the  executive  branch  to  improve  the  man- 
agement of  Federal  Government  operations 
and  to  remove  Impediments  to  effective  ad- 
ministration. 


••(5)  Provide  leadership  in  management  in- 
novation, through— 

•'(A)  experimentation,  testing,  and  demon- 
stration programs:  and 

•■(B)  the  adoption  of  modem  management 
concepts  and  technologies. 

••(6)  Work  with  State  and  local  govern- 
ments to  improve  and  strengthen  intergov- 
ernmental relations,  and  provide  assistance 
to  such  governments  with  respect  to  inter- 
governmental programs  and  cooperative  ar- 
rangements. 

••(7)  Review  and.  where  appropriate,  rec- 
ommend to  the  Director  changes  to  the 
budget  and  legislative  proposals  of  agencies 
to  ensure  that  they  respond  to  program 
evaluations  by,  and  are  in  accordance  with 
general  management  plans  of,  the  Office  of 
Management  and  Budget. 

••(8)  Provide  advice  to  agencies  on  the 
qualification,  recruitment,  performance,  and 
retention  of  managerial  personnel. 

••(9)  perform  any  other  functions  pre- 
scribed by  the  Director.". 

SEC.   203.   OFFICE  OF   FEDERAL   FINANCIAL   MAN- 
AGEMENT. 

(a)  Establishment.— Sul)chapter  I  of 
chapter  5  of  title  31,  United  States  Code,  as 
amended  by  this  Act,  is  amended  by  insert- 
ing after  section  503  (as  added  by  section 
202  of  this  Act)  the  following: 
"§  504.  OfTice  of  FedermI  Financial  Management 

•■(a)  There  is  established  in  the  Office  of 
Management  and  Budget  an  office  to  t>e 
known  as  the  Office  of  Federal  Financial 
Management'.  The  Office  of  Federal  Finan- 
cial Management,  under  the  direction  and 
control  of  the  Deputy  Director  for  Manage- 
ment of  the  Office  of  Management  and 
Budget,  shall  carry  out  the  financial  man- 
agement functions  listed  in  section  503(a)  of 
this  title. 

••(b)  There  shall  be  at  the  head  of  the 
Office  of  Federal  Financial  Management  a 
Controller,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Controller  shall  be 
appointed  from  among  individuals  who  pos- 


••(1)  demonstrated  ability  and  practical  ex- 
perience in  accounting,  financial  manage- 
ment, and  financial  systems:  and 

'•(2)  extensive  practical  experience  in  fi- 
nancial management  in  large  governmental 
or  business  entities. 

••(c)  The  Controller  of  the  Office  of  Feder- 
al Financial  Management  shall  be  the 
deputy  and  principal  advisor  to  the  Deputy 
Director  for  Management  in  the  perform- 
ance by  the  Deputy  Director  for  Manage- 
ment of  functions  described  in  section 
503(a).". 

(b)  Statement  or  Appropriations  in 
Budget.— Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

••(28)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  Federal  Financial  Management.". 

(c)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  5  of 
title  31,  United  States  Code,  is  amended  by 
striking  the  items  relating  to  sections  503 
and  504  and  inserting  the  following: 

•'503.  Functions  of  Deputy  Director  for 
Management. 

•504.  Office  of  Federal  Financial  Manage- 
ment. 

"505.  Office  of  Information  and  Regulatory 
Affairs. 

■•60«.  Office  of  Federal  Procurement 
Policy.". 


SEC.  204.  DITIES  AND  FUNCTIONS  OF  THE  DEPART- 
MENT OF  THE  TREASURY. 

Nothing  in  this  Act  shall  be  construed  to 
Interfere  with  the  exercise  of  the  functions, 
duties,  and  responsibilities  of  the  Depart- 
ment of  the  Treasury,  as  in  effect  immedi- 
ately before  the  enactment  of  this  Act. 

SEC.  205.  AGENCY  CHIEF  FINANCIAL  OFFICERS. 

(a)  In  General.— Subtitle  I  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  chapter: 

••Chapter  9— Agency  Chief  Financial 
OrricERS 

•Sec. 

•'901.  Establishment  of  agency  Chief  Finan- 
cial Officers. 

••902.  Authority  and  functions  of  agency 
Chief  Financial  Officers. 

••903.  Establishment  of  agency  Deputy  Chief 
Financial  Officers. 

"9  901.  Establishment  of  agency  Chief  Financial 
OfTicers 

"(a)  There  shall  be  within  each  agency  de- 
scribed in  subsection  (b)  an  agency  Chief  Fi- 
nancial Officer.  Each  agency  Chief  Finan- 
cial Officer  shall— 

"(1)  for  those  agencies  described  in  subsec- 
tion (b)(1)— 

■•(A)  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate:  or 

••(B)  \>e  designated  by  the  President,  in 
consultation  with  the  head  of  the  agency, 
from  among  officials  of  the  agency  who  are 
required  by  law  to  be  so  appointed: 

••(2)  for  those  agencies  described  in  subsec- 
tion (b)(2)— 

•■(A)  be  appointed  by  the  head  of  the 
agency: 

••(B)  be  in  the  competitive  service  or  the 
senior  executive  service:  and 

■•(C)  be  career  appointees:  and 

•■(3)  be  appointed  or  designated,  as  appli- 
cable, from  among  individuals  who  possess 
demonstrated  ability  in  general  manage- 
ment of,  and  knowledge  of  and  extensive 
practical  experience  in  financial  manage- 
ment practices  in  large  governmental  or 
business  entities. 

•■{b)(l)  The  agencies  referred  to  in  subsec- 
tion (a)(1)  are  the  following: 

•■(A)  The  Department  of  Agriculture. 

••(B)  The  Department  of  Commerce. 

■•(C)  The  Department  of  Defense. 

■■(D)  The  Department  of  Education. 

■■(E)  The  Department  of  Elnergy. 

•■(P)  The  Department  of  Health  and 
Human  Services. 

•(G)  The  Department  of  Housing  and 
Urban  Development. 

••(H)  The  Department  of  the  Interior. 

••(I)  The  Department  of  Justice. 

••(J)  The  Department  of  Labor. 

'•(K)  The  Department  of  State. 

••(L)  The  Department  of  Transportation. 

••(M)  The  Department  of  the  Treasury. 

••(N)  The  Department  of  Veterans  Affairs. 
•(O)  The  Environmental  Protection 
Agency. 

•'(P)  The  National  Aeronautics  and  Space 
Administration. 

••(2)  The  agencies  referred  to  in  subsection 
(a)(2)  are  the  following: 

••(A)  The  Agency  for  International  Devel- 
opment. 

••(B)  The  Federal  Emergency  Management 
Agency. 

••(C)  The  General  Services  Administra- 
tion. 

••(D)  The  National  Science  Foundation. 

■•(E)  The  Nuclear  Regulatory  Commission. 
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"(P)  The  Office  of  Personnel  Manage- 
ment. 

"(G)  The  Small  Business  Administration. 
"9  902.  Authority  and  functions  of  agency  Chief 

Financial  Officers 

'•(a)  An  agency  Chief  Financial  Officer 
shall— 

"(1)  report  directly  to  the  head  of  the 
agency  regarding  financial  management 
matters: 

"(2)  oversee  all  financial  management  ac- 
tivities relating  to  the  programs  and  oper- 
ations of  the  agency: 

"(3)  develop  and  maintain  an  integrated 
agency  accounting  and  financial  manage- 
ment system,  including  financial  reporting 
and  internal  controls,  which— 

■■(A)  complies  with  applicable  accounting 
principles,  standards,  and  requirements,  and 
internal  control  standards: 

■(B)  complies  with  such  policies  and  re- 
quirements as  may  be  prescribed  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget: 

"(C)  complies  with  any  other  require- 
ments applicable  to  such  systems;  and 

"(D)  provides  for— 

"(i)  complete,  reliable,  consistent,  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  agency  man- 
sigement: 

"(11)  the  development  and  reporting  of 
cost  information: 

"(ill)  the  integration  of  accounting  and 
budgeting  Information:  and 

"(iv)  the  systematic  measurement  of  per- 
formance: 

"(4)  make  recommendations  to  the  head 
of  the  agency  regarding  the  selection  of  the 
Deputy  Chief  Financial  Officer  of  the 
agency: 

"(5)  direct,  manage,  and  provide  policy 
guidance  and  oversight  of  agency  financial 
management  personnel,  activities,  and  oper- 
ations, including- 

"(A)  the  preparation  and  annual  revision 
of  an  agency  plan  to— 

"(1)  Implement  the  5-year  financial  man- 
agement plan  prepared  by  the  Director  of 
the  Office  of  Management  and  Budget 
under  section  3512(a)(3)  of  this  title:  and 

"(11)  comply  with  the  requirements  estab- 
lished under  sections  3515  and  subsections 
(e)  and  (f )  of  section  3521  of  this  title: 

"(B)  the  development  of  agency  financial 
management  budgets: 

"(C)  the  recruitment,  selection,  and  train- 
ing of  personnel  to  carry  out  agency  finan- 
cial management  functions: 

"(D)  the  approval  and  management  of 
agency  financial  management  systems 
design  or  enhancement  projects: 

"(E)  the  Implementation  of  agency  asset 
management  systems,  including  systems  for 
cash  management,  credit  management,  debt 
collection,  and  property  and  Inventory  man- 
agement and  control: 

"(6)  prepare  and  transmit,  by  not  later 
than  60  days  after  the  submission  of  the 
audit  report  required  by  section  3521(f)  of 
this  title,  an  annual  report  to  the  agency 
head  and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  which  shall  Include— 

"(A)  a  description  and  analysis  of  the 
status  of  financial  management  of  the 
agency: 

"(B)  the  annual  financial  statements  pre- 
pared under  section  3515  of  this  title: 

"(C)  the  audit  report  transmitted  to  the 
head  of  the  agency  under  section  3521(f)  of 
this  title; 

"(D)  a  summary  of  the  reports  on  internal 
accounting  and  administrative  control  sys- 


tems submitted  to  the  President  and  the 
Congress  under  the  amendments  made  by 
the  Federal  Managers'  Financial  Integrity 
Act  of  1982  (Public  Law  97-255):  and 

"(E)  other  information  the  head  of  the 
agency  considers  appropriate  to  fully 
Inform  the  President  and  the  Congress  con- 
cerning the  financial  management  of  the 
agency; 

"(7)  monitor  the  financial  execution  of 
the  budget  of  the  agency  In  relation  to 
actual  expenditures,  and  prepare  and 
submit  to  the  head  of  the  agency  timely 
performance  reports:  and 

"(8)  review,  on  a  biennial  basis,  the  fees, 
royalties,  rents,  and  other  charges  imposed 
by  the  agency  for  services  and  things  of 
value  it  provides,  and  make  recommenda- 
tions on  revising  those  charges  to  reflect 
costs  incurred  by  it  in  providing  those  serv- 
ices and  things  of  value. 

"(b)(1)  In  addition  to  the  authority  other- 
wise provided  by  this  section,  each  agency 
Chief  Financial  Officer— 

"(A)  subject  to  paragraph  (2),  shall  have 
access  to  all  records,  reports,  audits,  reviews, 
documents,  papers,  recommendations,  or 
other  material  which  are  the  property  of 
the  agency  or  which  are  available  to  the 
agency,  and  which  relate  to  programs  and 
operations  with  respect  to  which  that 
agency  Chief  Financial  Officer  has  responsi- 
bilities under  this  section: 

"(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  provided 
by  this  section  from  any  Federal.  State,  or 
local  governmental  entity:  and 

"(C)  to  the  extent  and  in  such  amounts  as 
may  be  provided  in  advance  by  appropria- 
tions Acts,  may— 

"(i)  enter  into  contracts  and  other  ar- 
rangements with  public  agencies  and  with 
private  persons  for  the  preparation  of  finan- 
cial statements,  studies,  analyses,  and  other 
services:  and 

"(ID  make  such  payments  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(2)  Except  as  provided  in  paragraph 
(IKB),  this  subsection  does  not  provide  to 
an  agency  Chief  Financial  Officer  any 
access  greater  than  permitted  under  any 
other  law  to  records,  reports,  audits,  re- 
views, documents,  papers,  recommendations, 
or  other  material  of  any  Office  of  Inspector 
General  established  under  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.). 
"§  903.  EsUblishment  of  agency  Deputy  Chief  Fi- 
nancial OfTicers 

"(a)  There  shall  be  within  each  agency  de- 
scribed In  section  901(b)  an  agency  Deputy 
Chief  Financial  Officer,  who  shall  report  di- 
rectly to  the  agency  Chief  Financial  Officer 
on  financial  management  matters.  The  posi- 
tion of  agency  Deputy  Chief  Financial  Offi- 
cer shall  be  a  career  reserved  position  in  the 
Senior  Executive  Service. 

"(b)  Consistent  with  qualification  stand- 
ards developed  by,  and  in  consultation  with, 
the  agency  Chief  Financial  Officer  and  the 
Director  of  the  Office  of  Management  and 
Budget,  the  head  of  each  agency  shall  ap- 
point as  Deputy  Chief  Financial  Officer  an 
individual  with  demonstrated  ability  and  ex- 
perience in  accounting,  budget  execution,  fi- 
nancial and  management  analysis,  and  sys- 
tems development,  and  not  less  than  6  years 
practical  experience  in  financial  manage- 
ment at  large  governmental  entities. '. 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  subtitle  I  of 
title  31.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 


"9.  Agency  Chief  Financial  OfTicers 901." 

(c)  Chief  Financial  Owicers  or  Depart- 
ment OF  Veterans  Affairs  and  Department 
or  Housing  and  Urban  Development.— 

( 1 )  Designation.— The  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Housing 
and  Urban  Development  may  each  desig- 
nate as  the  agency  Chief  Financial  Officer 
of  that  department  for  purposes  of  section 
901  of  title  31.  United  SUtes  Code,  as 
amended  by  this  section,  the  officer  desig- 
nated, respectively,  under  section  4(c)  of  the 
Department  of  Veterans  Affairs  Act  (38 
U.S.C.  201  note)  and  section  4(e)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3533(e)),  as  in  effect 
before  the  effective  date  of  this  Act. 

(2)  Conforming  amendment.— Section  4(c) 
of  the  Department  of  Veterans  Affairs  Act 
(38  U.S.C.  201  note)  and  section  4(e)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3533(e)),  as  added  by 
section  121  of  Public  Law  101-235,  are  re- 
pealed. 

SEC.  20«.  transfer  OF  FINCTIONS  AND  PERSON- 
NEL OF  AGENCY  CHIEF  FINANCIAL 
OFFICERS. 

(a)  Agency  Reviews  of  Financial  Man- 
agement Activities.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  require  each  agency 
listed  in  subsection  (b>  of  section  901  of  title 
31,  United  States  Code,  as  amended  by  this 
Act,  to  conduct  a  review  of  Its  financial 
management  activities  for  the  purpose  of 
consolidating  its  accounting,  budgeting,  and 
other  financial  management  activities  under 
the  agency  Chief  Financial  Officer  appoint- 
ed under  subsection  (a)  of  that  section  for 
the  agency. 

(b)  Reorganization  Proposal.— Not  later 
than  120  days  after  the  issuance  of  require- 
ments under  subsection  (a)  and  subject  to 
all  laws  vesting  functions  in  particular  offi- 
cers and  employees  of  the  United  States, 
the  head  of  each  agency  shall  submit  to  the 
Director  of  the  Office  of  Management  and 
Budget  a  proposal  for  reorganizing  the 
agency  for  the  purposes  of  this  Act.  Such 
proposal  shall  Include— 

(Da  description  of  all  functions,  powers, 
duties,  personnel,  property,  or  records 
which  the  agency  Chief  Financial  Officer  is 
proposed  to  have  authority  over.  Including 
those  relating  to  functions  that  are  not  re- 
lated to  financial  management  activities: 
and 

(2)  a  detailed  outline  of  the  administrative 
structure  of  the  office  of  the  agency  Chief 
Financial  Officer,  including  a  description  of 
the  responsibility  and  authority  of  financial 
management  personnel  and  resources  in 
agencies  or  other  subdivisions  as  appropri- 
ate to  that  agency. 

(c)  Review  and  Approval  of  Proposal.— 
Not  later  than  60  days  after  receiving  a  pro- 
posal from  the  head  of  an  agency  under  sub- 
section (b).  the  Director  of  the  Office  of 
Management  and  Budget  shall  approve  or 
disapprove  the  proposal  and  notify  the  head 
of  the  agency  of  that  approval  or  disapprov- 
al. The  Director  shall  approve  each  proposal 
which  establishes  an  agency  Chief  Financial 
Officer  in  conformance  with  section  901  of 
title  31.  United  SUtes  Code,  as  added  by 
this  Act.  and  which  esUbllshes  a  financial 
management  structure  reasonably  Uilored 
to  the  functions  of  the  agency.  Upon  ap- 
proving or  disapproving  a  proposal  of  an 
agency  under  this  section,  the  Director  shall 
transmit  to  the  head  of  the  agency  a  written 
notice  of  that  approval  or  disapproval. 
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(d)  Implementation  of  Proposal.— Upon 
receiving  written  notice  of  approval  of  a 
proposal  under  this  section  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  head  of  an  agency  shall  imple- 
ment that  proposal. 

SEC.  207.  CO.MPENSATION. 

(a)  Compensation.  Level  II.— Section  5313 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Deputy  Director  for  Management.  Office 
of  Management  and  Budget.". 

(b)  Compensation.  Level  III.— Section 
5314  of  title  5,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Controller.  Office  of  Federal  Financial 
Management.  Office  of  Management  and 
Budget.". 

(c)  Compensation.  Level  IV.— Section  5315 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Chief  Financial  Officer,  Department 
Agriculture. 

"Chief  Financial  Officer.  Department  of 
Commerce. 

"Chief  Financial  Officer.  Department  of 
Defense. 

"Chief  Financial  Officer.  Department  of 
Education 

"Chief  Financial  Officer,  Department  of 
Energy 

"Chief  Financial  Officer,  Department  of 
Health  and  Human  Services. 

"Chief  Financial  Officer.  Department  of 
Housing  and  Urban  Development. 

"Chief  Financial  Officer.  Department 
the  Interior. 

"Chief  Financial 
Justice. 

"Chief 
Labor 

"Chief 
State. 

"Chief 
Transportation. 

"Chief  Financial 
the  Treasury. 

"Chief  Financial 
Veterans  Affairs. 

"Chief  Financial 
Protection  Agency. 

"Chief  Financial 


of 


Officer.  Department  of 


Financial  Officer.  Department  of 
Financial  Officer.  Department  of 
Financial  Officer.  Department  of 


Officer,  Department  of 
Officer.  Department  of 


Officer.  Environmental 


National  Aero- 


Officer, 
nautics  and  Space  Administration.". 

TITLE  III— ENHANCEMENT  OV  FEDER.AL 
FINANCIAL  MANAGEMENT  ACTIVITIES 

SEC.  JOl.  KINA.NCIAL  management  STATIS 
REPORT:  5-YEAR  PLAN  OF  DIRECTOR 
OF  OFFICE  OF  MANAGEMENT  AND 
BIDGET. 

(a)  In  General.— Section  3512  of  title  31, 
United  States  Code,  is  amended  by  striking 
the  heading  thereof,  redesignating  subsec- 
tions (a)  through  (f)  in  order  as  subsections 
<b)  through  (g).  and  by  inserting  before 
such  subsection  (b).  as  so  redesignated,  the 
following: 
"§  3512.  Executive  agency  accounting  and  other 

financial  management  reports  and  plans 

"(a)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  prepare  and 
submit  to  the  appropriate  committees  of  the 
Congress  a  financial  management  status 
report  and  a  govemmentwide  5-year  finan- 
cial management  plan. 

"(2)  A  financial  management  status  report 
under  this  subsection  shall  include— 

"(A)  a  description  and  analysis  of  the 
status  of  financial  management  in  the  exec- 
utive branch; 

"(B)  a  summary  of  the  most  recently  com- 
pleted financial  statements— 

"(i)  of  Federal  agencies  under  section  3515 
of  this  title:  and 


"(ii)  of  Government  corporations; 

■(C)  a  summary  of  the  most  recently  com- 
pleted financial  statement  audits  and  re- 
ports— 

"(i)  of  Federal  agencies  under  section  3521 
(e)  and  (f )  of  this  title:  and 

"(11)  of  Government  corporations; 

■(D)  a  summary  of  reports  on  internal  ac- 
counting and  administrative  control  systems 
submitted  to  the  President  and  the  Con- 
gress under  the  amendments  made  by  the 
Federal  Managers'  Financial  Integrity  Act 
of  1982  (Public  Law  97-255);  and 

■(E)  any  other  information  the  Director 
considers  appropriate  to  fully  inform  the 
Congress  regarding  the  financial  manage- 
ment of  the  Federal  Government. 

•■(3)(A)  A  govemmentwide  5-year  finan- 
cial management  plan  under  this  subsection 
shall  describe  the  activities  the  Director, 
the  Deputy  Director  for  Management,  the 
Controller  of  the  Office  of  Federal  Finan- 
cial Management,  and  agency  Chief  Finan- 
cial Officers  shall  conduct  over  the  next  5 
fiscal  years  to  improve  the  financial  man- 
agement of  the  Federal  Government. 

■■(B)  Each  govemmentwide  5-year  finan- 
cial management  plan  prepared  under  this 
subsection  shall— 

■'(1)  describe  the  existing  financial  man- 
agement structure  and  any  changes  needed 
to  establish  an  Integrated  financial  manage- 
ment system; 

■'(II)  be  consistent  with  applicable  account- 
ing principles,  standards,  and  requirements; 

■■(ill)  provide  a  strategy  for  developing  and 
integrating  individual  agency  accounting,  fi- 
nancial information,  and  other  financial 
management  systems  to  ensure  adequacy, 
consistency,  and  timeliness  of  financial  in- 
formation: 

'■(iv)  identify  and  malce  proposals  to  elimi- 
nate duplicative  and  unnecessary  systems, 
including  encouraging  agencies  to  share  sys- 
tems which  have  sufficient  capacity  to  per- 
form the  functions  needed; 

"(V)  Identify  projects  to  bring  existing  sys- 
tems Into  compliance  with  the  applicable 
standards  and  requirements; 

"(vl)  contain  milestones  for  equipment  ac- 
quisitions and  other  actions  necessary  to  im- 
plement the  5-year  plan  consistent  with  the 
requirements  of  this  section: 

■■(vil)  identify  financial  management  per- 
sonnel needs  and  actions  to  ensure  those 
needs  are  met; 

■■(vlll)  Include  a  plan  for  ensuring  the 
annual  audit  of  financial  statements  of  ex- 
ecutive agencies  pursuant  to  section  3521(h) 
of  this  title:  and 

■■(ix)  estimate  the  costs  of  implementing 
the  govemmentwide  5-year  plan. 

■'(4)(A)  Not  later  than  15  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  submit  the  first  financial 
management  status  report  and  govemment- 
wide 5-year  financial  management  plan 
under  this  subsection  to  the  appropriate 
committees  of  the  Congress. 

"(B)(i)  Not  later  than  January  31  of  each 
year  thereafter,  the  Director  of  the  Office 
of  Management  and  Budget  shall  submit  to 
the  appropriate  committees  of  the  Congress 
a  financial  management  status  report  and  a 
revised  govemmentwide  5-year  financial 
management  plan  to  cover  the  succeeding  5 
fiscal  years,  including  a  report  on  the  ac- 
complishments of  the  executive  branch  in 
implementing  the  plan  during  the  preceding 
fiscal  year. 

■■(11)  The  Director  shall  include  with  each 
revised  govemmentwide  5-year  financial 
management  plan  a  description  of  any  sub- 


stantive changes  In  the  financial  statement 
audit  plan  required  by  paragraph 
(3)(B)(viil),  progress  made  by  executive 
agencies  In  Implementing  the  audit  plan, 
and  any  improvements  In  Federal  Govem- 
ment  financial  management  related  to  prep- 
aration and  audit  of  financial  statements  of 
executive  agencies. 

■■(5)  Not  later  than  30  days  after  receiving 
each  annual  report  under  section  902(a)(6) 
of  this  title,  the  Director  shall  transmit  to 
the  Chairman  of  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives and  the  Chairman  of  the  Committee 
on  Governmental  Affairs  of  the  Senate  a 
final  copy  of  that  report  and  any  comments 
on  the  report  by  the  Director. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  35  of 
title  31.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  3512 
and  inserting  the  following: 

"3512.  Executive  agency  accounting  and 
other  financial  msuiagement 
reports  and  plans. ■'. 

SEC.  302.  CHIEF  FINANCIAL  OFFICERS  COl'NCIL. 

(a)  Establishment.- There  is  established 
a  Chief  Financial  Officers  Council,  consist- 
ing of— 

(1)  the  Deputy  Director  for  Management 
of  the  Office  of  Management  and  Budget, 
who  shall  act  as  chairperson  of  the  council: 

(2)  the  Controller  of  the  Office  of  Federal 
Financial  Management  of  the  Office  of 
Management  and  Budget: 

(3)  the  Fiscal  Assistant  Secretary  of 
Treasury:  and 

(4)  each  of  the  agency  Chief  Financial  Of- 
ficers appointed  under  section  901  of  title 
31.  United  States  Code,  as  amended  by  this 
Act. 

(b)  Functions.- The  Chief  Financial  Offi- 
cers Council  shall  meet  periodically  to 
advise  and  coordinate  the  activities  of  the 
agencies  of  Its  members  on  such  matters  as 
consolidation  and  modernization  of  finan- 
cial systems,  improved  quality  of  financial 
Information,  financial  data  and  Information 
standards.  Internal  controls,  legislation  af- 
fecting financial  operations  and  organiza- 
tions, and  any  other  financial  management 
matter. 

SEC.  303.  FINANCIAL  STATEMENTS  OF  AGENCIES. 

(a)  Preparation  or  Financial  State- 
ments.— 

(1)  In  general.— Subchapter  II  of  chapter 
35  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"§  3515.  Financial  statements  of  agencies 

■■(a)  Not  later  than  March  31  of  1992  and 
each  year  thereafter,  the  head  of  each  exec- 
utive agency  identified  In  section  901(b)  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  a  financial  statement  for  the  preced- 
ing fiscal  year,  covering— 

"(1)  each  revolving  fund  and  trust  fund  of 
the  agency:  and 

"(2)  to  the  extent  practicable,  the  ac- 
counts of  each  office,  bureau,  and  activity  of 
the  agency  which  performed  substantial 
commercial  functions  during  the  preceding 
fiscal  year. 

"(b)  Each  financial  statement  of  an  execu- 
tive agency  under  this  section  shall  reflect— 

■■(1)  the  overall  financial  position  of  the 
revolving  funds,  trust  funcls,  offices,  bu- 
reaus, and  activities  covered  by  the  state- 
ment, including  assets  and  liabilities  there- 
of: 


■'(2)  results  ( 
ing  funds,  trus 
activities: 

■■(3)  cash  flo^ 
sition  of  those 
offices,  bureau 

■'(4)  a  recon< 
the  executive 
funds,  trust  fu 
tivltles. 

■■(c)  The  Dire 
ment  and  Bud 
and  content  ol 
executive  agen 
slstent  with  a 
pies,  standards 

■'(d)  For  pure 
■commercial  fu 
leasing  of  real 
making  loans 
other  credit  pi 
volving  the  pro 
value  for  which 
charge  Is  impoi 
and  things  of  v 

•■(e)  Not  latei 
the  head  of  ea< 
ed  by  the  Presi 
to  the  Directo 
ment  and  Budi 
the  preceding  I 
of  offices,  bui 
agency  in  addit 
section  (a).". 

(2)  Epfectivi 
section  (e)  of  SI 
States  Code,  t 
shall  take  effec 
olution  describi 
section  Is  pass 
proved  by  the  I 

(3)  Waiver  c 
tor  of  the  C 
Budget  may.  fc 
application  of 
United  States  C 
section,  with  n 
trust  fund,  oi 
agency. 

(b)  RESOLirri 
or  Agencies.- 

(1)  Resoluti 
referred  to  in  s 
olution  the  mal 
of  which  is  as 
approves  the  e 
by  the  Presider 
of  title  31.  Unit 

(2)  INTRODUCT 

than  the  first 
day  on  which  I 
Congress  a  desi 
authorized  to 
under  section 
States  Code,  ta 
resolution   as 
shall    be    Intro 
House  by  the 
on  Govemmeni 
Representative: 
bers  of  the  Hoi 
man:  and  shall 
the  Senate  by  t 
tee  on  Govemr 
or  by  a  Membe 
designated  by  s 

(3)  Referral 
paragraph  (1).  i 
mittee  on  Go 
Senate  and  the 
Operations  of  t 
with  respect  to 
ecutive  agencii 
same  committe 


39-059  0-92-4« 


35924 


CONGRESSIONAL  RECORD— SENATE 


October  26.  199C 


October  21 


Cktober  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


35923 


ifter  receiving 
tlon  902(a)(6) 
11  transmit  to 
ee  on  Oovern- 
of  Represent- 
le  Committee 
the  Senate  a 
iny  comments 


Secretary    of 


'Inancial  Offl- 
•rlodlcally  to 
tlvltles  of  the 
ch  matters  as 
ion  of  finan- 
y  of  financial 
d  information 
legislation  af- 
and  organiza- 
management 

>F  a(;enc'IEs. 
NciAL    State 

II  of  chapter 
ode.  is  amend- 
[lowlng: 

(cncies 

II  of  1992  and 
I  of  each  exec- 
tlon  901(b)  of 
)mlt  to  the  Di 
lagement  and 
or  the  preced- 

I  tnist  fund  of 

lable.  the  ac- 
md  activity  of 
'd  substantial 
the  preceding 

It  of  an  execu- 
shall  reflect— 
osltlon  of  the 
>,  offices,  bu- 
by  the  state- 
ibllltles  there- 


"(2)  results  of  operations  of  those  revolv- 
ing funds,  trust  funds,  offices,  bureaus,  and 
activities: 

"(3)  cash  flows  or  changes  in  financial  po- 
sition of  those  revolving  funds,  trust  funds, 
offices,  bureaus,  and  activities:  and 

"(4)  a  reconciliation  to  budget  reports  of 
the  executive  agency  for  those  revolving 
funds,  trust  funds,  offices,  bureaus,  and  ac- 
tivities. 

"(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  the  form 
and  content  of  the  financial  statements  of 
executive  agencies;  under  this  section,  con- 
sistent with  applicable  accounting  princi- 
ples, standards,  and  requirements. 

"(d)  For  purposes  of  this  section,  the  term 
commercial  functions'  includes  buying  and 
leasing  of  real  estate,  providing  Insurance, 
making  loans  and  loan  guarantees,  and 
other  credit  programs  and  any  activity  in- 
volving the  provision  of  a  service  or  thing  of 
value  for  which  a  fee.  royalty,  rent,  or  other 
charge  is  imposed  by  an  agency  for  services 
and  things  of  value  it  provides. 

"(e)  Not  later  than  March  31  of  each  year, 
the  head  of  each  executive  agency  designat- 
ed by  the  President  may  prepare  and  submit 
to  the  Director  of  the  Office  of  Manage- 
ment and  Budget  a  financial  statement  for 
the  preceding  fiscal  year,  covering  accounts 
of  offices,  bureaus,  and  activities  of  the 
agency  In  addition  to  those  described  in  sub- 
section (a).". 

(2)  EmCTIVE    DATE    OF    SUBSECTION.— Sub- 

section  (e)  of  section  3515  of  title  31.  United 
States  Code,  as  added  by  paragraph  (1), 
shall  take  effect  on  the  date  on  which  a  res- 
olution described  in  subsection  (b)(1)  of  this 
section  Is  passed  by  the  Congress  and  ap- 
proved by  the  President. 

(3)  Waiver  or  requirement.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  may.  for  fiscal  year  1991.  waive  the 
application  of  section  3515(a)  of  title  31. 
United  States  Code,  as  amended  by  this  sub- 
section, with  respect  to  any  revolving  fund 
trust  fund,  or  account  of  an  executive 
agency. 

(b)  Resolution  Approving  Designation 
or  Agencies,— 

(1)  Resolution  described.— A  resolution 
referred  to  in  subsection  (a)(2)  is  a  Joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  the  Congress 
approves  the  executive  agencies  designated 
by  the  President  pursuant  to  section  3515(e) 
of  title  31.  United  States  Code.". 

(2)  Introduction  or  resolution.- No  later 
than  the  first  day  of  session  following  the 
day  on  which  the  President  submits  to  the 
Congress  a  designation  of  executive  agencies 
authorized  to  submit  financial  statements 
under  section  3515(e)  of  title  31.  United 
States  Code,  as  added  by  subsection  (a),  a 
resolution  as  described  in  paragraph  (1) 
shall  be  introduced  (by  request)  In  the 
House  by  the  chairman  of  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives,  or  by  a  Member  or  Mem- 
bers of  the  House  designated  by  such  chair- 
man: and  shall  be  introduced  (by  request)  in 
the  Senate  by  the  chairman  of  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(3)  RerERRAL.— A  resolution  described  in 
paragraph  ( 1 ).  shall  be  referred  to  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  (and  all  resolutions 
with  respect  to  the  same  designation  of  ex- 
ecutive agencies  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 


Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.  The  com- 
mittee shall  make  its  recommendations  to 
the  House  of  Representatives  or  the  Senate, 
respectively,  within  60  calendar  days  of  con- 
tinuous session  of  the  Congress  following 
the  date  of  such  resolution's  introduction. 

(4)  Discharge  or  Committee.— If  the  com- 
mittee to  which  is  referred  a  resolution  in- 
troduced pursuant  to  paragraph  (2)  (or.  in 
the  absence  of  such  a  resolution,  the  first 
resolution  introduced  with  respect  to  the 
same  designation  of  executive  agencies)  has 
not  reported  such  resolution  or  identical 
resolution  at  the  end  of  60  calendar  days  of 
continuous  session  of  the  Congress  after  its 
introduction,  such  committee  shall  be 
deemed  to  be  discharged  from  further  con- 
sideration of  such  resolution  and  such  reso- 
lution shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(5)  Procedure  after  report  or  discharge 
or  committee:  vote  on  final  passage.— (A) 
When  the  committee  has  reported,  or  has 
been  deemed  to  be  discharged  (under  para- 
graph (4))  from  further  consideration  of.  a 
resolution  described  in  paragraph  (1).  it  is  at 
any  time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  is 
highly  privileged  and  is  not  debatable.  The 
motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  not  be  in  order.  If  a  motion  to  pro- 
ceed to  the  consideration  of  the  resolution 
Is  agreed  to.  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  individuals  favoring  and  individ- 
uals opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  Is  in  order  and  not  de- 
batable. An  amendment  to,  or  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  the  vote  by  which  the 
resolution  is  passed  or  rejected  shall  not  be 
In  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  the  resolution  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final 
passage  of  the  resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  resolution  described  in 
paragraph  (1),  shall  be  decided  without 
debate. 

(E)  If.  prior  to  the  passage  by  one  House 
of  a  resolution  of  that  House,  that  House  re- 
ceives a  resolution  with  respect  to  the  same 
designation  of  executive  agencies  from  the 
other  House,  then— 

(I)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(F)  It  shall  not  be  In  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  a  resolution  described  in  paragraph 
(1),  or  to  consider  any  conference  report  on 


such  a  resolution,  unless  the  Director  of  the 
Office  of  Management  and  Budget  submits 
to  the  Congress  a  report  under  subsection 
(e). 

(c)  Report  on  Substantial  Commercial 
Functions.- Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Director  of  the  Office  of  Management  and 
Budget  shall  determine  and  report  to  the 
Congress  on  which  executive  agencies  or 
parts  thereof  perform  substantial  commer- 
cial functions  for  which  financial  state- 
ments can  be  prepared  practicably  under 
section  3515  of  title  31.  United  States  Code, 
as  added  by  this  section. 

(d)  Pilot  Project.— (1)  Not  later  than 
March  31  of  each  of  1991.  1992.  and  1993. 
the  head  of  the  Departments  of  Agriculture, 
Labor,  and  Veterans  Affairs,  the  General 
Services  Administration,  and  the  Social  Se- 
curity Administration  shall  each  prepare 
and  submit  to  the  Director  of  the  Office  of 
Management  and  Budget  financial  state- 
ments for  the  preceding  fiscal  year  for  the 
accounts  of  all  of  the  offices,  bureaus,  and 
activities  of  that  department  or  administra- 
tion. 

(2)  Not  later  than  March  31  of  each  of 
1992  and  1993.  the  head  of  the  DepartmenU 
of  Housing  and  Urban  Development  and  the 
Army  shall  prepare  and  submit  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  financial  statements  for  the  preced- 
ing fiscal  year  for  the  accounts  r.f  all  of  the 
offices,  bureaus,  and  activities  of  that  de- 
partment. 

(3)  Not  later  than  March  31.  1993,  the 
head  of  the  Department  of  the  Air  Force, 
the  Internal  Revenue  Service,  and  the 
United  States  Customs  Service,  shall  each 
prepare  and  submit  to  the  Director  of  the 
Office  of  Management  and  Budget  financial 
statements  for  the  preceding  fiscal  year  for 
the  accounts  of  all  of  the  offices,  bureaus, 
and  activities  of  that  department  or  service, 

(4)  Each  financial  statement  prepared 
under  this  subsection  shall  be  audited  in  ac- 
cordance with  section  3521  (e),  (f),  (g),  and 
(h)  of  title  31,  United  States  Code. 

(e)  Report  on  Initial  Financial  State- 
ments.—Not  later  than  June  30.  1993.  the 
Director  of  the  Office  of  Management  and 
Budget  shall  report  to  the  Congress  on  the 
financial  statements  prepared  for  fiscal 
years  1990.  1991.  and  1992  under  subsection 
(a)  of  section  3515  of  title  31.  United  States 
Code  (as  added  by  subsection  (a)  of  this  sec- 
tion) and  under  subsection  (d)  of  this  sec- 
tion. The  report  shall  include  analysis  of— 

(1)  the  accuracy  of  the  data  Included  In 
the  financial  statements: 

(2)  the  difficulties  each  department  and 
agency  encountered  In  preparing  the  data 
Included  in  the  financial  statements: 

(3)  the  benefits  derived  from  the  prepara- 
tion of  the  financial  statements:  and 

(4)  the  cost  associated  with  preparing  and 
auditing  the  financial  statements,  including 
a  description  of  any  activities  that  were 
foregone  as  a  result  of  that  preparation  and 
auditing. 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  35  of 
title  31,  United  States  Code,  Is  amended  by 
inserting  after  the  Item  relating  to  section 
3514  the  following: 

'3515.  Financial  statements  of  agencies.". 

SEC.  J04.  financial  AUDITS  OF  AGENCIES. 

(a)  In  General.— Section  3521  of  title  31, 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  subsections: 
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"(e)  Each  financial  statement  prepared 
under  section  3515  by  an  agency  shall  be  au- 
dited in  accordance  with  applicable  general- 
ly accepted  government  auditing  stand- 
ards— 

"(1)  in  the  case  of  an  agency  having  an  In- 
spector General  appointed  under  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.). 
by  the  Inspector  General  or  by  an  independ- 
ent external  auditor,  as  determined  by  the 
Inspector  General  of  the  agency;  and 

"(2)  in  any  other  case,  by  an  independent 
external  auditor,  as  determined  by  the  head 
of  the  agency. 

••(f)  Not  later  than  June  30  following  the 
fiscal  year  for  which  a  financial  statement  is 
submitted  under  section  3515  of  this  title  by 
an  agency,  the  person  who  audits  the  state- 
ment for  purpose  of  subsection  (e)  shall 
submit  a  report  on  the  audit  to  the  head  of 
the  agency.  A  report  under  this  subsection 
shall  be  prepared  in  accordance  with  gener- 
ally accepted  government  auditing  stand- 
ards. 

•■(g)  The  Comptroller  General  of  the 
United  States— 

•'(1)  may  review  any  audit  of  a  financial 
statement  conducted  under  this  subsection 
by  an  Inspector  General  or  an  external 
auditor; 

••(2)  shall  report  to  the  Congress,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  the  head  of  the  agency  which 
prepared  the  statement,  regarding  the  re- 
sults of  the  review  and  make  any  recommen- 
dation the  Comptroller  General  considers 
appropriate;  and 

••(3)  may  audit  a  financial  statement  pre- 
pared under  section  3515  of  this  title  at  the 
discretion  of  the  Comptroller  General  or  at 
the  request  of  a  committee  of  the  Congress. 
An  audit  the  Comptroller  General  p>erforms 
under  this  subsection  shall  be  in  lieu  of  the 
audit  otherwise  required  by  subsection  (e) 
of  this  section.  I»rior  to  performing  such 
audit,  the  Comptroller  General  shall  con- 
sult with  the  Inspector  General  of  the 
agency  which  prepared  the  statement. 

•'(h)  Each  financial  statement  prepared  by 
an  executive  agency  for  a  fiscal  year  after 
fiscal  year  1991  shall  be  audited  in  accord- 
ance with  this  section  and  the  plan  required 
by  section  3512(a)(3)(B)(viii)  of  this  title.". 

(b)  Waiver  or  Requirements.— The  Direc- 
tor of  the  Office  of  Management  and 
Budget  may  waive  application  of  subsec- 
tions (e)  and  (f)  of  section  3521  of  title  31. 
United  States  Code,  as  amended  by  this  sec- 
tion, to  a  financial  statement  submitted  by 
an  agency  for  fiscal  years  1990  and  1991. 

SEC.    305.    FINANCIAL    AIDITS    OF    GOVERNMENT 
CORPORATIONS. 

Section   9105   of   title   31.   United   SUtes 
Code,  is  amended  to  read  as  follows: 
"0  9103.  Audiu 

•■(a)(1)  The  financial  statements  of  Gov- 
ernment corporations  shall  be  audited  by 
the  Inspector  General  of  the  corporation 
appointed  under  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  or  by  an  independent 
external  auditor,  as  determined  by  the  In- 
spector General  or.  if  there  is  no  Inspector 
General,  by  the  head  of  the  corporation. 

•■(2)  Audits  under  this  section  shall  be  con- 
ducted in  accordance  with  applicable  gener- 
ally accepted  government  auditing  stand- 
ards. 

•'(3)  Upon  completion  of  the  audit  re- 
quired by  this  subsection,  the  person  who 
audits  the  statement  shall  submit  a  report 
on  the  audit  to  the  head  of  the  Government 
corporation,  to  the  Chairman  of  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  and  to  the  Chair- 


man of  the  Committee  on  Governmental  Af- 
fairs of  the  Senate. 

■•(4)  The  Comptroller  General  of  the 
United  States— 

••(A)  may  review  any  audit  of  a  financial 
statement  conducted  under  this  subsection 
by  an  Inspector  General  or  an  external 
auditor; 

••(B)  shall  report  to  the  Congress,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  the  head  of  the  Government 
corporation  which  prepared  the  statement, 
regarding  the  results  of  the  review  and 
make  any  recommendation  the  Comptroller 
General  of  the  United  States  considers  ap- 
propriate; and 

••(C)  may  audit  a  financial  statement  of  a 
Government  corporation  at  the  discretion 
of  the  Comptroller  General  or  at  the  re- 
quest of  a  committee  of  the  Congress. 
An  audit  the  Comptroller  General  performs 
under  this  paragraph  shall  be  in  lieu  of  the 
audit  otherwise  required  by  paragraph  (1) 
of  this  subsection.  Prior  to  performing  such 
audit,  the  Comptroller  General  shall  con- 
sult with  the  Inspector  General  of  the 
agency  which  prepared  the  statement. 

•■(5)  A  Government  corporation  shall  re- 
imburse the  Comptroller  General  of  the 
United  States  for  the  full  cost  of  any  audit 
conducted  by  the  Comptroller  General 
under  this  subsection,  as  determined  by  the 
Comptroller  General.  All  reimbursements 
received  under  this  paragraph  by  the  Comp- 
troller General  of  the  United  States  shall  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts. 

••(b)  Upon  request  of  the  Comptroller 
General  of  the  United  States,  a  Government 
corporation  shall  provide  to  the  Comptrol- 
ler General  of  the  United  States  all  books, 
accounts,  financial  records,  reports,  files. 
workpapers,  and  property  belonging  to  or  in 
use  by  the  Government  corporation  and  its 
auditor  that  the  Comptroller  General  of  the 
United  States  considers  necessary  to  the 
performance  of  any  audit  or  review  under 
this  section. 

••(c)  Activities  of  the  Comptroller  General 
of  the  United  States  under  this  section  are 
in  lieu  of  any  audit  of  the  financial  transac- 
tions of  a  Government  corporation  that  the 
Comptroller  General  is  required  to  make 
under  any  other  law.'. 

SEC.  306.  .MANA<;EMENT  REPORTS  OF  (iOVERN.MENT 
CORPORATIONS. 

(a)  In  General.— Section  9106  of  title  31, 
United  States  Code,  is  amended  to  read  as 
follows; 
"§  9106.  Management  reports 

■•(a)(1)  A  Government  corporation  shall 
submit  an  annual  management  report  to  the 
Congress  not  later  than  180  days  after  the 
end  of  the  Government  corporation's  fiscal 
year. 

•(2)  A  management  report  under  this  sub- 
section shall  include— 

"(A)  a  statement  of  financial  position; 

•■(B)  a  statement  of  operations; 

••(C)  a  statement  of  cash  flows; 

■•(D)  a  reconciliation  to  the  budget  report 
of  the  Government  corporation,  if  applica- 
ble; 

••(E)  a  statement  on  internal  accounting 
and  administrative  control  systems  by  the 
head  of  the  management  of  the  corporation, 
consistent  with  the  requirements  for  agency 
statements  on  internal  accounting  and  ad- 
ministrative control  systems  under  the 
amendments  made  by  the  Federal  Manag- 
ers' Financial  Integrity  Act  of  1982  (Public 
Law  97-255); 

"(P)  the  report  resulting  from  an  audit  of 
the  financial  statements  of  the  corporation 


conducted  under  section  9105  of  this  titlej 
and 

"(G)  any  other  comments  and  informatior 
necessary  to  inform  the  Congress  about  the 
operations  and  financial  condition  of  the 
corporation. 

•'(b)  A  Government  corporation  shall  pro-| 
vide    the    President,    the    Director    of    the 
Office  of  Management  and  Budget,  and  the 
Comptroller  General  of  the  United  States 
copy  of  the  management  report  when  it 
submitted  to  Congress.". 

(b)   Clerical   Amendment.— The   table   ofl 
sections  for  chapter  91  of  title  31.  United! 
States  Code,   is  amended   by   striking   the| 
item  relating  to  section  9106  and  inserting 
the  following: 
"9106.  Management  reports.". 

SEC.    307.    ADOPTION    OF    CAPITAL    ACCOCNTINCl 
STANDARDS. 

No  capital  accounting  standard  or  princi-l 
pie.  including  any  human  capital  standard! 
or  principle,  shall  be  adopted  for  use  in  ani 
executive  department  or  agency  until  such| 
standard  has  been  reported  to  the  Congres 
and  a  period  of  45  days  of  continuous  ses-| 
sion  of  the  Congress  has  expired. 

Amend  the  title  of  the  bill  so  as  to  read:! 
•'A  bill  to  amend  title  31.  United  StatesI 
Code,  to  improve  the  general  and  financial! 
management  of  the  Federal  Government.". 


ADDITIONAL  STATEMENTS 


CANINE  COMPANIONS 

•  Mr.  WIRTH.  Mr.  President,  thisl 
past  July,  President  Bush  signed  Intel 
law  the  Americans  With  Disabilities! 
Act.  That  law  guarantees  for  the  431 
million  Americans  with  disabilities  the! 
civil  rights  and  freedoms  enjoyed  byl 
those  of  us  without  disabilities.  The! 
purpose  of  the  new  law  is  to  removel 
the  barriers  that  prohibit  or  interfere! 
with  the  daily  living  activities— at! 
home,  at  work,  or  in  general  society— I 
so  those  with  disabilities  can  take! 
their  rightful  place  in  society  beside| 
nondisabled  persons. 

Of  course,  no  law  can  simply  wipel 
away  a  person's  disabilities.  But  there! 
are  ways  in  which  those  disabilities! 
can  be  overcome  and  dealt  with,  some! 
of  them  very  innovative.  One  way  that! 
is  particularly  creative  and  special  is! 
the  use  of  trained  dogs  to  assist  per-| 
sons  in  wheelchairs. 

We  are  all  familiar  with  the  use  of 
seeing  eye  dogs.  But  the  use  of  dogs 
for  other  purposes  is  relatively  new^ 
There  is  a  group  called  the  Canine 
Companions    for    Independence    that 
trains  golden  retrievers,  labradors,  anc 
other  dogs  to  assist  physically  disableci 
persons  in  their  daily  living  activities.^ 
These  dogs  assist  their  masters  in  anj 
number  of  ways.  The  dogs  can  press  el-j 
evator  buttons,  turn  on  lights,  and  re-j 
trieve    food    from    the    refrigeratory 
They  can  pull  wheelchairs  up  rami 
and  carry  packages.  For  the  deaf,  thej 
can   act   as   signal   dogs,   detecting 
knock  on  the  door  or  the  sound  of 
car's  horn.  But  most  of  all,  what  thej 
do  is  allow  persons  with  disabilities  tc 
live  independently. 
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Presently  there  are  550  companion 
dogs  in  service  in  the  United  States— a 
small  number,  considering  the  millions 
of  disabled  persons  who  could  poten- 
tially benefit  from  this  program.  With 
only  five  training  centers  in  the 
United  States,  there  is  a  backlog  for 
these  canine  companions.  Recently,  a 
group  of  concerned  persons  in  Colora- 
do has  started  lobbying  and  organizing 
an  effort  to  bring  a  sixth  training 
center  to  Colorado.  Such  a  facility 
would  be  instrumental  *n  training 
more  dogs  for  placement  in  the  Rocky 
Mountain  region. 

Training  the  companions  begins 
when  specially  bred  puppies  are  8 
weeks  old.  The  average  cost  of  training 
a  dog  is  $8,000;  most  of  this  is  paid  for 
through  voluntary  donations.  The  re- 
cipients of  the  dogs  are  only  required 
to  pay  $100  for  training  necessary 
during  the  adaptation  period.  This  low 
cost  makes  independence  affordable 
for  persons  with  disabilities. 

I  ask  that  an  article  on  this  subject 
from  the  Gazette  Telegraph  be  print- 
ed in  the  Record. 

The  article  follows: 

[Prom  the  Gazette  Telegraph,  Oct.  31,  19891 

Doc  Retrieves  Independence— Teen's 

Friend  Opens  Doors  of  Opportunity 

(By  David  Okamoto) 

The  third-period  school  bell  rings  and 
Tait  Berge  begins  maneuvering  his  motor- 
ized wheelchair  through  the  bustling  hall- 
ways of  Lil)erty  High  School. 

As  the  16-year-old  sophomore  whizzes  past 
the  lockers,  a  golden  retriever  named  Nou- 
veau  obediently  trots  alongside  him.  toting 
the  backpack  that  carries  Tail's  wallet,  com- 
puter discs  and  a  Louis  L' Amour  novel. 

"Nouveau.  my  lap,"  Tait  commands,  and 
the  dog  places  his  front  paws  in  his  owner's 
lap  so  Tait  can  reach  into  the  backpack  and 
get  a  handkerchief. 

Tait  is  one  of  14  Colorado  residents  par- 
ticipating in  Canine  Companions  for  Inde- 
pendence, a  Santa  Rosa.  Calif.-based  pro- 
gram that  trains  dogs  to  help  people  with 
physical  disabilities  other  than  blindness. 

With  the  approval  of  Liberty  administra- 
tors. Tait  is  the  first  Colorado  teen-ager  to 
attend  public  school  with  a  CCI  dog.  But 
Nouveau  is  more  than  just  a  companion:  He 
is  also  carrying  Tait's  hopes  for  a  school 
year  marked  by  acceptance  rather  than  in- 
difference. 

Tait  has  been  in  a  wheelchair  since  age  5 
because  of  cerebral  palsy,  a  brain  disorder 
that  causes  lack  of  muscle  control  and  un- 
clear speech. 

Despite  his  light-blue  Garfield  sweatshirt, 
outgoing  personality  and  winsome  smile,  his 
wheelchair  and  slow  but  animated  speech 
pattern— which  resembles  a  phonograph 
record  played  at  the  wrong  speed— make 
him  stand  out  rather  than  fit  In. 

Some  of  his  classmates,  including  15-year- 
old  Erin  Gibbons,  have  gone  out  of  their 
way  to  become  his  friends.  Erin  helps  Tait 
take  notes  in  history  class  and  interprets  his 
questions  for  teachers  who  haven't  yet  ad- 
Justed  to  his  slow  cadence  and  uneven  enun- 
ciation. 

"He  helps  me  with  my  homework  more 
than  I  help  him, "  Erin  says.  "I  think  it's 
neat  having  him  In  the  class." 

But  most  of  the  other  750  students  at  Lib- 
erty Ignore  him.  Tait  laments.  That  feeling 


of  separation  has  haunted  him  since  middle 
school,  says  Sara  Berge.  Tait's  mother,  who 
works  with  Respite  Care  Referral  Services. 

"There's  always  the  outgoing  kids  who 
will  come  up  and  say.  Hi,  what's  your 
name?'  or  'How  come  you  use  that  chair? 
Why  don't  you  walk?'  "  she  says.  "But  most 
people  will  just  stay  away  because  it's  the 
easy  way  out.  They  don't  know  what  to  say 
or  how  to  be  helpful,  so  they  just  stay 
away." 

By  enrolling  in  the  CCI  program— which 
included  an  intensive,  two-week  'boot 
camp"  training  session  in  California— Tait 
was  hoping  to  become  less  dependent  on 
others  for  such  simple  tasks  as  picking  up 
dropped  objects  and  opening  refrigerator 
doors.  He  also  hoped  to  improve  his  social 
life. 

"I  really  wanted  him  (Nouveau)  to  be  used 
as  an  icebreaker  betwpen  me  and  the  other 
kids  here  at  the  schdol  and  other  people  " 
Tait  says. 

But  because  Tait's  boot-camp  session 
ended  in  August,  there  wasn't  enough  time 
for  him  to  complete  his  "bonding  period" 
with  the  dog  before  school  started. 

So  for  the  first  six  weeks  of  school, 
nobody— not  even  Tait's  parents  and  two 
younger  brothers— were  allowed  to  pet  Nou- 
veau. 

Liberty  special-education  aid  Bob  Miller 
says  that  a  memo  was  circulated  to  teachers 
asking  them  to  inform  students  not  to  inter- 
act with  the  dog  during  the  bonding  period. 

Unfortunately,  that  warning  was  inter- 
preted by  many  students  to  mean  they 
should  avoid  Tait  completely.  Miller  says. 
But  now  that  word  is  spreading  around 
school  that  the  bonding  period  is  over.  Tait 
says  he  hopes  more  students  will  start  talk- 
ing to  him. 

Even  during  the  bonding  period,  Nouveau 
helped  attract  attention  to  Tait  for  reasons 
other  than  his  disability.  Classmates  have 
seen  the  dog  accompanying  him  through 
the  halls,  carrying  his  milk  in  the  cafeteria, 
and  taking  his  tests  to  the  front  of  the  class- 
room. 

Teachers  and  assistant  principal  Pat  West 
say  they  are  pleased  with  the  program.  The 
dog  attends  classes  with  Tait.  quietly  lying 
beside  the  wheelchair  with  his  chin  on  the 
footrest.  They  say  the  dog  rarely  disrupts 
the  classes.  But  Nouveau  did  try  to  walk  out 
of  the  room  last  week  during  an  essay  test 
on  Greek  history,  prompting  one  student  to 
remark, "He  knows  this  class  Is  boring." 

Miller  and  Sara  Berge  say  that  they've  no- 
ticed positive  changes  in  Tait's  attitude. 

"He  speaks  better  now  because  he  has 
someone  to  talk  to  regularly. "  Miller  ob- 
serves, noting  that  Tait  has  even  oegun 
showing  off  In  the  cafeteria  by  throwing  his 
milk  carton  on  the  floor  and  having  Nou- 
veau bring  it  back  to  him. 

Sara  says  Tait— who  got  his  first  job  last 
summer  as  a  data-entry  clerk  at  the  Air 
Porce  Academy  commissary— has  become 
more  confident. 

"The  dog  has  really  pulled  that  out  of 
him.  He  gets  to  be  a  leader  with  Nouveau. 
People  with  disabilities  hardly  ever  have  a 
chance  to  be  leaders.  People  are  always  con- 
trolling them,  telling  them  what  to  do, 
pushing  them  there,  shoving  them  there. 
All  of  a  sudden,  Tait  has  an  Incredible 
amount  of  control  over  his  life." 

Independence  Is  one  of  Tait's  main  goals 
for  this  school  year.  He  is  taking  main- 
stream algebra,  history  and  English  classes, 
and  requires  assistance  only  when  using  the 
school  elevator— it  operates  with  a  key  in- 
stead of  buttons— and  when   taking  essay 


tests,  which  Miller  administers  orally  to 
him. 

Tait  says  he  enjoys  having  Nouveau  with 
him  at  school,  although  he  notes  that  the 
dog  might  not  be  getting  too  much  out  of 
his  world  history  class. 

"It's  all  Greek  to  him." 

CANINE  COMPANIONS  FOR  INDEPENDENCE 

What:  Canine  Companions  for  Independ- 
ence, a  non-profit  organization  headquar- 
tered in  Santa  Rosa.  Calif.,  was  founded  in 
1975  to  train  specially  bred  dogs  to  serve  as 
arms,  legs  and  ears  for  adults  who  have 
physical  disabilities. 

Where:  The  organization  has  three  train- 
ing centers  in  the  United  States.  Colorado  Is 
served  by  the  Southwest  center  In  Rancho 
Santa  Pe.  Calif.,  but  funds  are  being  raised 
for  a  training  center  In  Colorado  Springs, 
says  steering-committee  chairwoman  Joyce 
Mapes. 

For  information:  Call  Mapes  at  634-1909 
for  information  about  the  program  or  con- 
tributing funds  to  the  projjosed  local  center. 
For  other  information,  write  Canine  Com- 
panions for  Independence.  Southwest 
Center.  P.O.  Box  8247.  Rancho  Santa  Fe, 
Calif.  92067  or  call  (619)  756-1012 

As  of  September  1990,  this  boy  no 
longer  requires  a  full-time  aid  at 
school,  but  functions  independently 
with  his  dog,  saving  $10,000  per  year.» 


THE  URUGUAY  ROUND 

•  Mr.  HEINZ.  Mr.  President,  as  the 
pro-Uruguay  round  train  begins  to 
pick  up  speed,  we  are  beginning  to  be 
bombarded  with  numbers  designed  to 
convince  us  that  the  round  is  critical 
to  our  long-term  economic  health  and 
that  without  it  we  court  domestic  eco- 
nomic disaster. 

Those  of  us  who  served  on  the  Fi- 
nance Committee  during  the  debate 
over  the  Tokyo  round  implementing 
legislation  tend  to  be  skeptical  of  such 
assertions  because  so  many  of  those 
we  had  thrown  at  us  at  that  time 
turned  out  to  be  wrong.  Like  the  Uru- 
guay round  today,  the  Tokyo  roimd  11 
years  ago  was  going  to  solve  our  eco- 
nomic problems,  reduce  our  trade  defi- 
cit, and  generally  lead  to  prosperity. 
In  fact,  it  did  not  achieve  those  re- 
sults. While  the  Tokyo  round  can 
hardly  be  blamed  for  all  the  trade 
problems  we  encountered  in  the 
1980's,  neither  can  it  be  given  credit 
for  solving  many  of  them.  As  I  have 
said  on  previous  occasions,  the  bottom 
line  of  the  round  was  substantive  con- 
cessions by  the  United  States  in  return 
for  promises  of  good  behavior  by 
others— promises  which  were  largely 
not  kept. 

Accordingly,  I  believe  skepticism  is 
well  founded  when  it  comes  to  predict- 
ing the  results  or  impact  of  a  trade 
round.  Unfortunately,  that  is  not  a 
quality  characteristic  of  our  negotia- 
tors, as  they  now  seek  to  persuade  us— 
before  the  round's  conclusion— that  an 
unsuccessful  outcome  will  be  an  eco- 
nomic disaster  for  the  United  States. 

While  we  all  favor  a  successful  out- 
come—whatever that  means,  and  we 
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might  each  define  it  differently— it  is  a 
serious  error  automatically  to  equate 
our  future  prosperity  with  approval  of 
the  round's  results.  I  intend  to  judge 
the  round's  outcome  once  it  occurs, 
not  before,  and  I  intend  to  do  my  own 
analysis  of  that  outcome  on  Pennsyl- 
vania and  the  country  generally. 

In  the  midst  of  this  debate  this  time 
around.  Mr.  President,  I  have  just  re- 
ceived another  study  which  takes  a 
more  refreshing  and,  in  my  judgment, 
realistic  view  of  the  round's  likely  re- 
sults. It  comes  from  the  Economic 
Strategy  Institute,  which  in  its  short 
life  has  already  made  a  name  for  itself 
with  its  incisive  analyses  of  current 
trade  and  competitiveness  issues.  This 
study,  "Read  My  Stats:  Bogus  Num- 
bers Threaten  the  Uruguay  Round," 
demonstrates  the  historic  tendency  of 
administrations  to  grossly  overstate 
the  likely  benefits  of  a  trade  negotia- 
tion and  shows  clearly  why  that  ap- 
pears to  be  the  case  this  time  around 
as  well. 

In  addition,  the  ESI  study  performs 
a  useful  service  in  examining  the  stud- 
ies that  were  the  basis  for  current  ad- 
ministration claims  as  well  as  other 
studies  that  have  come  to  contrary 
conclusions,  and  then  in  producing  its 
own,  more  realistic,  estimate  based  on 
this  broader  body  of  work.  That  esti- 
mate of  the  most  likely  Uruguay 
round  outcome  is  an  increase  in  the 
United  States  trade  deficit  of  $14  bil- 
lion and  a  modest  change  in  GDP 
ranging  from  an  increase  of  $5  billion 
to  a  decrease  of  $20  billion.  Of  particu- 
lar concern  to  me  is  the  fact  that  the 
$14  billion  is  a  net  figure  that  masks  a 
larger  loss  for  the  manufacturing 
sector  with  small  offsetting  gains  else- 
where. That,  needless  to  say,  is  very 
different  from  what  we  have  been 
hearing  from  official  sources. 

Mr.  President,  I  do  not  know  exactly 
where  the  truth  lies  in  this  matter.  It 
is  probably  impossible  to  determine  in 
advance  of  the  round's  conclusion  in 
any  event.  However,  my  experience 
tells  me  that  in  matters  of  this  kind 
the  truth  always  lies  somewhere  in  the 
middle  between  the  most  optimistic 
and  pessimistic  analyses.  The  ESI 
study  falls  into  that  category  and  I 
commend  it  to  Senators.  At  the  very 
least  it  will  keep  the  debate  honest, 
and  at  this  point  that  is  probably  the 
best  we  can  hope  for. 

Mr.  President,  I  ask  that  the  ESI 
study  and  article  from  the  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

The  material  follows: 
[Prom  the  ESI  Analysis,  Economic  Strategy 
Institute.  Oct.  23,  1990] 

Read  My  Stats:  Bogus  Numbers  Threaten 
THE  Uruguay  Round 

The  Uruguay  Round  of  GATT  multilater- 
al trade  negotiations  (MTN),  scheduled  to 
conclude  in  six  weeks,  will  shape  the  world's 
economic  future  for  years  to  come.  A  real 
success  is  urgently  needed;  that  means  an 


agreement  that  brings  clear  benefits  to  the 
United  States  by  boosting  economic  output 
and  reducing  the  trade  deficit.  This  succe.v: 
is  needed  both  for  the  American  economy 
and  to  shore  up  flagging  U.S.  support  for 
multilateral  trade  liberalization. 

This  analysis  makes  two  major  points: 
First,  the  fugures  used  by  the  administra- 
tion to  describe  the  likely  benefits  of  an 
agreement  are  demonstrably  wrong.  Such 
overly  optimistic  predictions  inflate  expec- 
tations and  damage  the  credibility  of  the 
GATT  process.  By  the  same  token,  overly 
pessimistic  predictions  about  the  costs  of  a 
Uruguay  Round  failure  could  produce  an 
agreement  that  inflicts  serious  long-term 
damage  to  the  U.S.  economy,  especially  to 
the  manufacturing  sector. 

Second,  the  administration's  approach  ig- 
nores major  risks  to  manufacturing  that 
could  result  from  altering  U.S.  trade  laws. 
Although  modest  gains  in  agriculture  and 
services  would  be  welcome,  an  agreement 
that  puts  manufacturing  at  serious  risk  is 
not  acceptable. 

This  report,  part  of  a  larger  ESI  project 
on  the  Uruguay  Round,  was  produced  by 
Clyde  V.  Prestowitz,  Jr..  Robert  W.  Jerome, 
Tasha  Wallis.  Lawrence  Chimerine.  and 
Robert  Cohen.  For  further  information, 
please  contact  ESI  Fellows  Robert  W. 
Jerome  or  Tasha  Wallis  at  (202)  728-0993. 
introduction 

The  scheduled  deadline  for  concluding  the 
Uruguay  Round  of  world  trade  negotiations 
is  less  than  6  weeks  away.  What  can  the 
United  States  realistically  expect  from  the 
talks?  Aside  from  agreement  on  new  rules 
governing  various  kinds  of  economic  activity 
all  around  the  world,  what  kinds  of  substan- 
tive results  will  an  agreement  achieve  for 
America?  Will  national  output  rise  or  fall? 
Will  the  trade  deficit  narrow  or  widen? 

Although  the  Uruguay  Round  talks  have 
been  underway  since  1986.  the  U.S.  govern- 
ment has  begun  to  examine  these  questions 
only  very  recently.  A  bare  handful  of  offi- 
cial studies  has  tried  to  estimate  the  eco- 
nomic and  trade  impact  of  a  Uruguay 
Round  agreement.  In  fact,  many  of  the  ad- 
ministration's projections  are  based  on  an 
academic  study  from  Australia. 

America's  recent  experience  teaches  that 
a  failure  to  anticipate  the  substantive  re- 
sults of  trade  negotiations  is  a  formula  for 
trouble— both  for  the  U.S.  economy  and  for 
the  world  trading  system.  The  1979  GATT 
Tokyo  Round  agreement,  for  example,  con- 
tained all  kinds  of  new  trade  rules;  it  gener- 
ated high  hopes  in  Washington  that  Ameri- 
ca's trade  problems  and  world  trade  tensions 
would  be  significantly  reduced.  But  by  the 
early  1980s,  the  Tokyo  Round  had  proven 
itself  a  cosmetic  success  only.  Its  failure  to 
deliver  on  its  promises  led  to  disappoint- 
ment, rising  trade  tensions,  eroding  credibil- 
ity for  the  GATT  system,  and  ultimately  to 
the  Uruguay  Round. 

The  Economic  Strategy  Institute  is 
pleased  that  the  administration  is  now  fo- 
cusing on  the  merits  of  the  Uruguay  Round. 
But  given  the  tardiness  of  this  focus,  the  In- 
stitute has  been  concerned  that  America 
may  be  setting  itself  up  for  another  GATT- 
related  disappointment.  Consequently,  ESI 
decided  to  analyze  the  economic  estimates 
being  used  by  the  administration  on  behalf 
of  a  Uruguay  Round  agreement. 

The  Institute's  analysis,  presented  below, 
finds  that  these  estimates  dramatically 
overestimate  the  likeliest  benefits  of  an 
agreement.  Just  as  important,  they  all  but 
ignore  the  likeliest  risks— especially  to  a 
U.S.  manufacturing  sector  that,  despite  the 


Round's  focus  on  agriculture  and  servicesl 
remains  the  key  to  national  economic  suc| 

cess. 

highlights  of  the  ESI  ANALYSIS 

/.  Overstated  Numbers 

The  administration  overstates  the  ecoj 
nomic  benefits  from  a  Uruguay  Round 
agreement  by  more  than  700  percent. 

The  administration  has  predicted  that 
Uruguay    Round    agreement    will    increas^ 
U.S.  domestic  output  by  $125  billion  in  thc{ 
first  year  after  its  signing  alone. 

ESI's  analysis  indicates  that  a  one  year  inj 
crease  in  GDP  of  this  magnitude  would  Te\ 
quire  the  impossible:  as  much  as  $500  billior 
in  increased  investment  (a  doubling  of  cur-] 
rent  investment  levels).  The  $125  billior 
figure  also  rests  on  unrealistic  assumptions! 
principally,  a  30  percent  worldwide  reduci 
tion  in  all  trade  barriers,  and  an  instantanel 
ous  relocation  and  rationalization  of  th^ 
world's  labor  and  capital  assets.  Further! 
the  academic  study  cited  by  the  administra| 
tion  clearly  indicates  that  the  most  likel} 
Uruguay  Round  scenario  could  result  in 
increase  in  U.S.  GDP  of  $18  billion,  not  $12? 
billion. 

Overestimating    the    benefits    of    GAT 
agreements  is  a  tradition  for  U.S.  adminisj 
trations.  and  leads  to  bad  agreements  thaf 
undercut  the  credibility  of  the  process. 

In  1979.  the  Special  Trade  Representaf 
tive's  Office  forecast  that  Tokyo  Round 
tariff  reductions  would  benefit  U.S.  consuml 
ers  by  as  much  as  $10.6  billion  per  year.  Tha 
Michigan  Model  of  World  Production  and 
Trade  estimates  the  total  actual  net  welfara 
benefits  to  the  U.S.  economy  at  only  $70(| 
million. 

STR  claimed  that  the  Tokyo  Round  Gov| 
emment  P>rocurement  Code  would  open 
$25  billion  worldwide  foreign  governmenl 
procurement  market  for  U.S.  producers! 
GAO  determined  that  actual  U.S.  annual 
sales  to  these  markets  were  approximateljf 
$210  million. 

The  Uruguay  Round  results  could  boosf 
the  trade  deficit  by  $14  billion  per  year. 

The  administration  failed  to  mention  thai 
the  same  academic  study  that  USTR  cites  tcf 
predict  GDP  growth  also  projects  an  in! 
crease  in  the  U.S.  trade  deficit  of  $18  billionl 

ESI  estimates  that,  under  the  most  realisf 
tic  scenario,  the  trade  deficit  could  increa 
by  as  much  as  $14  billion. 

New  rules  on  intellectual  property  right 
protection  will  generate  only  small  gains| 
and  possibly  losses,  to  U.S.  producers. 

USTR  predicts  that  U.S.  companies  wil 
reap  a  $60  billion  gain  from  the  tighter  enl 
forcement  of  intellectual  property  rights  ex| 
pected  to  be  approved  at  the  negotiations. 

ESI     has    examined     the     International 
Trade   Commission    report   on   which    thL 
claim  is  based  and  believes  that  the  tradd 
gains  are  likely  to  be  only  $14  billion.  With| 
out  tight  enforcement  of  intellectual  prop 
erty  rights  around  the  world,  the  new  rule 
could    produce    no    gains    for    the    United 
States.  If  Section  337  is  not  replaced  witlf 
an  adequate  substitute,  U.S.  industry  woulq 
almost  certainly  suffer  substantial  losses. 

U.S.  exports  to  third  world  countries  wil| 
not  increase  by  $200  billion  over  10  years, 
claimed  by  the  administration. 

USTR  argues  that  a  Uruguay  Round 
agreement  bringing  the  developing  worlq 
into  the  global  trading  system  could  ir 
crease  U.S.  exports  by  $200  billion  by  th^ 
year  2000. 

ESI  considers  this  level  of  sales  possiblJ 
only  with  final  resolution  of  the  persistenl 
debt  crisis  and  the  end  of  inflation  in  mosi 
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■developing  countries.  Equally  remote  is  the 
[prospect  that  these  countries. could  finance 
■huge  increases  in  imports  from  the  United 
fstates.  especially  given  recent  oil  price  rises. 
//.  Understated  Effects 

Gains  from  the  administration's  top  prior- 
lity  sectors  in  the  Round— agriculture  and 
Iservices— will  be  marginal  at  best .  .  . 

The  U.S.  Department  of  Agriculture  esti- 
Imates  that  full  liberalization  of  agriculture 
Itrade  would  yield  only  $3  billion  in  in- 
Icreased  exports  for  the  United  States.  ESI 
[estimates  that  if  the  administration 
lachieves  its  own  more  modest  goals  of  a  30 
lp)ercent  reduction  in  agriculture  barriers, 
|the  benefits  could  be  as  small  as  $1  billion. 

The  U.S.  government  has  not  prepared 
lany  estimates  of  gains  from  services  trade 
lliberalization  since  the  Round  began  in 
11986.  ESI  estimates  that,  even  if  the  Uru- 
Iguay  Round  brought  a  10  percent  increase 
lin  U.S.  services  trade  surplus,  the  U.S.  trade 
■surplus  would  gain  only  $2.7  billion  annual- 

|iy 

•  •  •  and  these  could  place  the  full  burden 
lof  the  increase  in  the  trade  deficit  on  U.S. 
|manufacturing  by  $17.7  billion. 

An  alternative  scenario,  in  which  U.S. 
■trade  laws  are  altered  along  the  lines  cur- 
Irently  requested  by  U.S.  trading  partners, 
Icould  result  in  lost  export  opportunities  and 
lincreased  import  penetration  of  the  U.S. 
■market.  The  net  effect  would  contribute  ad- 
Iditional  billions  to  the  trade  deficit. 

I.  OVERSTATED  NUMBERS 

GDP  Effects 
The  U.S.  Trade  Representative's  Office 
J(USTR)  has  predicted  that  the  United 
■States  can  expect  a  $125  billion  increase  in 
[domestic  output  in  1991  alone  through  the 
■greater  access  to  world  markets  resulting 
Ifrom  the  Uruguay  Round.  The  source  of 
Ithis  prediction  is  a  study  by  the  Centre  for 
llntemational  Ek;onomics  in  Canberra,  Aus- 
Itralia  titled.  Western  Trade  Blocs.  But  the 
ladministration  has  erroneously  described  its 
Iresults.  According  to  the  study,  the  $125  bil- 
Jlion  in  gains  are  not  a  one-year  gain,  but  a 
lone-time  gain  from  tariff  and  non-tariff 
[measure  cuts.  A  quick  review  of  the  rela- 
[tionship  between  Gross  Domestic  Product 
l(GDP  is  the  measure  of  a  country's  output 
[excluding  trade)  and  investment  shows  that 
[a  one- year  increase  in  GDP  of  $125  billion 
[would  require  the  impossible:  as  much  as 
■$500  billion  in  increased  investment  (a  dou- 
[bling  of  current  levels).  Approximately  8 
■  percent  of  total  U.S.  manufacturing  would 
Ihave  to  be  converted  from  low-value  to 
[high-value-added  activity. 

The  $125  billion  figure  is  problematic  for 
I  another  reason.  The  Australian  study  uti- 
llizes  a  regional  general  equilibrium  model  of 
I  world  trade.  The  $125  billion  in  GDP  im- 
Iprovement  projected  by  this  study  is  based 
Ion  an  adjustment  of  the  original  Australian 
I  model  results.  The  figure  assumes  a  30  per- 
Icent  worldwide  reduction  in  all  tariffs  and 
I  non-tariff  barriers  to  trade.  The  Round  is 
I  unlikely  to  achieve  such  results— as  the  Aus- 
I  tralian  study  itself  acknowledges. 

The  $125  billion  figure,  moreover,  was  the 
[product  of  only  one  of  several  world  trade 
lliberalization    scenarios    presented    by    the 
Australian  study.  The  GDP  effects  of  a  Uru- 
guay Round  outcome  that  the  authors  char- 
acterized  as   "likely"    predicted   that    U.S. 
output  would  increase  by  $18  billion  rather 
than  the  $125  billion  cited  by  USTR.  Plain- 
ly, the  number  cited  by  USTR  does  not  tell 
I  the  whole  story. 

Further,  although  it  seems  reasonable  in 
I  contrast  to  the  $125  billion  estimate,  the  $18 


billion  estimate  itself  is  tenuous.  The  Aus- 
tralian economic  model  rests  on  two  shaky 
assumptions.  FMrst,  it  assumes  instantaneous 
changes  in  the  world's  use  of  capital  and 
labor,  a  totally  unrealistic  expectation. 
Second,  the  model  assumes  that  major 
progress  in  reducing  tariff  measures  will 
occur  in  its  most  likely  scenario  for  the 
Round.  Yet,  negotiators  in  the  Uruguay 
Round  are  hoping  to  reduce  agricultural 
and  manufacturing  tariffs  by  only  30  p>er- 
cent.  Further,  agreements  are  unlikely  to 
result  in  major  reductions  in  barriers  to 
trade  in  services,  which  now  account  for 
one-fourth  of  world  trade.  In  addition,  the 
model  does  not  take  into  account  exchange- 
rate  fluctuations  that  could  reduce  any 
overall  trade  effects  of  a  Uruguay  Round 
agreement. 

Trade  Effects 

Reduction  in  Tariffs  and  Non-Tariff 

Measures  (NTMs) 

The  Australian  study  cited  by  USTR  for 
DGP  effects  also  includes  estimates  of  the 
Uruguay  Round's  impact  on  the  U.S.  trade 
balance.  Although  USTR  used  the  $125  bil- 
lion in  GDP  gains  cited  by  the  Australian 
study's  best-case  senario,  it  neglected  to 
mention  that  the  same  scenario  projected 
an  $18  billion  increase  in  the  U.S.  trade  defi- 
cit. According  to  the  Australian  study,  the 
likeliest  Uruguay  Round  outcome  will  cause 
a  $3  billion  deterioration  in  the  U.S.  trade 
balance  in  the  first  year. 

In  distinct  contrast  to  the  administration's 
estimates,  other  studies  show  that  tariff  and 
NTM  reductions  could  result  in  a  $14  billion 
deterioration  In  the  U.S.  trade  balance.  One 
study  by  Hufbauer.  Berman,  and  Elliott,  es- 
timates that  complete  elimination  of  non- 
tariff  measures  (NTMs)  in  Industrialized 
countries  would  raise  U.S.  exports  by  $20 
billion  and  imports  by  $55  billion— thereby 
adding  $35  billion  to  the  U.S.  trade  deficit. 
Thus,  using  rough  calculations,  reducing 
NTMs  by  one-th'rd  could  result  in  a  $6.6  bil- 
lion Increase  in  exports  and  a  $18.2  billion 
increase  in  imports.  Another  estimate,  also 
developed  by  Hufbauer.  shows  that  a  com- 
plete elimination  of  tariff  measures  by  In- 
dustrial nations  would  increase  U.S.  exports 
by  $8  billion  and  U.S.  Imports  by  $14  billion, 
and  thereby  raise  the  U.S.  trade  deficit  by 
$6  billion.  Taking  one-third  of  this  estimate 
yields  a  $2  billion  increase  in  the  GNP  due 
to  increase  exports  of  $2.7  billion  an  In- 
creased Imports  of  $4.7  billion. 
Agriculture 

Agriculture  is  considered  to  be  one  of  two 
major  U.S.  priorities  In  the  Uruguay  Round. 
Yet  a  variety  of  studies.  Including  some  by 
the  Federal  Government,  project  only  mar- 
ginal potential  gains  from  an  agriculture 
agreement.  The  U.S.  Department  of  Agri- 
culture, for  example,  estimated  that  $3  bil- 
lion might  be  gained  from  a  complete  liber- 
alization of  agricultural  trade.  Including  the 
elimination  of  European  subsidies.  Given 
the  lack  of  progress  on  agriculture  Issues, 
however,  a  $1  billion  improvement  in  U.S. 
trade  (assuming  a  30  percent  reduction  in 
agriculture  barriers)  seems  closer  to  the 
mark.  The  U.S.  Congress  has  already  moved 
to  cut  U.S.  agriculture  supports  by  one- 
third.  This,  coupled  with  recent  European 
moves  In  the  Round  to  preserve  their 
Common  Agricultural  Policy,  makes  it  ques- 
tionable whether  the  United  States  will  re- 
alize gains  in  agriculture. 
Services 

The  service  sector  Is  the  other  major  U.S. 
priority  in  the  Round— Indeed,  the  Round 
commenced  with  U.S.  Insistence  on  the  dis- 


cussion of  services  trade.  But,  after  four 
years,  there  still  are  available  no  official  es- 
timates of  the  effects  of  the  Uruguay 
Round  on  U.S.  services  trade.  In  other 
words  the  administration  does  not  know 
how  the  Uruguay  Round  services  agreement 
It  Is  seeking  will  effect  either  U.S.  output  or 
the  U.S.  trade  balance. 

Gains  from  liberalizing  trade  in  services 
are  included  In  the  Australian  figures  cited 
by  the  administration.  However,  ESI  has 
found  only  one  study  that  contains  separate 
estimates  for  gains  resulting  from  any  kind 
of  international  service  trade  liberaliza- 
tion—a  report  by  the  commission  of  the  Eu- 
ropean Communities  from  1988  that  esti- 
mates a  1.5  percent  improvement  in  the  Eu- 
ropean Community's  GDP  from  removing 
all  Internal  Community  barriers  to  financial 
services. 

EISI  has  prepared  Its  own  rough  estimates 
of  possible  one-year  U.S.  gains  from  liberal- 
izing trade  In  services.  Using  the  balance-of- 
payments  figures  prepared  by  the  Bureau  of 
Economic  Analysis  (U.S.  Department  of 
Commerce),  U.S.  services  trade- services 
trade  plus  income  transfer— will  add  $27  bil- 
lion to  the  1990  U.S.  trade  balance  (annual- 
izing the  first  two  quarters  of  1990).  If  the 
United  States  added  10  percent  to  the  U.S. 
trade  surplus  In  services  as  a  result  of  the 
Uruguay  Round— surely  an  optimistic  pro- 
jection—the U.S.  trade  balance  would  Im- 
prove by  only  $2.7  billion  In  the  first  year. 

Yet  several  key  service  sectors,  such  as 
telecommunications,  maritime,  and  aviation, 
are  unlikely  to  be  included  in  any  final 
agreement.  If  their  omission  limited  the 
first  year  improvement  In  the  current  serv- 
ice-trade surplus  to  5  jjercent.  this  would 
result  In  an  addition  of  $1.4  billion  to  the 
services  trade  surplus. 

It  is  most  likely,  however,  that  the  Uru- 
guay Round  will  produce  no  changes  in  cur- 
rent rules  concerning  barriers  to  services 
trade,  although  it  could  achieve  an  agree- 
ment to  limit  the  development  of  new  bar- 
riers to  trade  in  services.  This  would  have 
little  effect  on  the  U.S.  balance  of  trade  In 
services  In  the  first  year  after  the  comple- 
tion of  the  Uruguay  Round,  but  might  have 
significant  Impacts  In  the  1990s. 

Improved  Protection  of  Intellectual 
Property  Rights 

The  administration  products  a  $60  billion 
gain  for  "U.S.  entrepreneurs"  from  better 
international  enforcement  of  Intellectual 
property  rights  (IPR)  from  the  talks.  This 
figure  was  drawn  from  a  1988  U.S.  Interna- 
tional Trade  Commission  (USITC)  study 
showing  $24  billion  In  losses  to  American 
business  from  IPR  violations  around  the 
world.  USTR  Increased  the  USITC  results 
by  2.5  times  to  compensate  for  the  possibili- 
ty that  the  USITC  sur\'ey  did  not  adequate- 
ly cover  Fortune  500  firms  and  other  large 
U.S.  companies.  But,  the  survey  itself 
argues  that  most  of  the  losses  suffered  by 
U.S.  corporations  through  Inadequate  pro- 
tection of  U.S.  IPRs  affected  the  largest 
firms  In  the  Fortune  500.  Therefore,  in- 
creasing the  losses  estimated  by  the  USITC 
study  does  not  appear  to  be  justified. 

The  1988  USJTC  study's  estimates  also 
should  be  adjusted  to  prot>erly  measure  the 
impact  on  the  U.S.  trade  balance.  The  study 
found  that  U.S.  firms  lost  $10  billion  due  to 
infringements  on  product  sales.  But  a  large 
part  of  these  sales  occurred  at  the  expense 
of  foreign  subsidiaries  of  U.S.  firms,  and 
therefore  should  not  be  included  In  esti- 
mates of  how  enforcing  IPRs  will  Improve 
the  U.S.  trade  balance.  Using  a  procedure 
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devised  by  the  USITC  itself,  it  is  possible  to 
estimate  that  the  losses  to  U.S.  firms  due  to 
such  infringements  were  closer  to  $2.5  bil- 
lion. 

When  added  to  other  categories  of  losses 
included  in  the  USITC  study— lost  exports 
of  $6.2  billion,  pirated  imports  of  $1.8  bil- 
lion, and  lost  licensing  revenues  of  $3.1  bil- 
lion—the total  losses  from  intellectual  prop- 
erty rights  violations  add  up  to  approxi- 
mately $14  billion. 

A  Uruguay  Round  agreement  could  net 
the  United  States  about  $14  billion  if  IPRs 
were  enforced.  But  unless  the  agreement  on 
IPRs  is  strongly  enforced  around  the 
world— a  result  that  experience  warns  not  to 
expect— few  of  the  anticipated  gains  will  be 
realized.  Further,  if  the  United  States, 
which  has  agreed  to  modify  Section  337. 
does  not  replace  it  with  something  compara- 
ble, the  net  effect  of  new  rules  on  IPRs 
could  well  be  negative:  the  United  States 
would  almost  certainly  suffer  substantial 
losses. 

Increased  U.S.  Exports  to  Developing 
Countries 

The  administration's  production  of  $200 
billion  in  increased  U.S.  sales  to  d<?veloping 
nations  by  1990  is  another  major  overstate- 
ment. Greater  sales  to  these  nations  on  this 
order  would  require  a  resolution  of  the  per- 
sistent debt  crisis  and  the  end  of  inflation  in 
most  developing  countries.  But  these  pros- 
pects remain  highly  remote,  especially  in 
light  of  the  recent  increases  in  the  price  of 
oU. 

The  Tokyo  Round 

The  official  U.S.  approach  to  this  trade 
negotiation  is  not  unique  to  the  Uruguay 
Round.  In  1978-79,  Washington  predicted 
that  extraordinary  benefits  would  flow  from 
the  Tokyo  Round.  Very  few  materialized. 
Tariff  Reductions 

In  1979,  for  example,  the  Special  Trade 
Representative's  (STR)  office  projected 
that  U.S.  consumers  could  save  as  much  as 
$10.6  billion  per  year  as  a  result  of  Toliyo 
Round  tariff  reductions.  This  large  number 
rested  on  a  key  assumption:  U.S.  tariff  re- 
ductions would  be  fully  reflected  in  lower 
prices  for  imports.  Likewise,  cuts  in  tariffs 
would  indirectly  restrain  price  increases  for 
domestically  produced  goods  competing 
with  imports 

But  tariff  reductions  are  never  fully  re- 
flected in  consumer  prices.  World  prices  and 
exchange  rates  invariably  adjust  in  response 
to  tariff  changes.  Further,  Tokyo  Round 
tariff  cuts  that  were  phased  in  over  eight 
years  (which  reduced  U.S.  average  tariff 
rates  from  around  6.5  to  4.3  percent;  world- 
wide rates  were  cut  from  7.8  to  5.8  percent) 
would  probably  have  had  only  marginal  ef- 
fects in  any  given  year. 

A  more  reasonable  estimate  of  the  bene- 
fits from  Tokyo  Round  tariff  cuts  comes 
from  the  Michigan  Model  of  World  Produc- 
tion and  Trade.  Unlike  the  official  predic- 
tions, this  computer  model  takes  into  ac- 
count exchange-rate  and  price  fluctuations. 
It  estimates  a  total  net  welfare  benefit  to 
the  United  States  of  $700  million  (ESI  has 
annualized  this  to  $100  million  per  year  over 
the  seven-year  period  of  incremental  tariff 
reductions)  as  a  result  of  the  Tokyo  Round. 
Tariff  Reductions 
[Gains  in  billions]         Annual  gain 

Strauss/STR  claim $10.6 

Michigan  model  of  world  production 

and  trade 01 


Government  Procurement 
In  1979.  STR  estimated  gains  of  $25  bil- 
lion in  access  to  other  signatories'  markets 
as  a  result  of  the  Tokyo  Round  government 
procurement  code.  These  estimates  assumed 
complete  enforcement  of  the  code  and  gen- 
eral compliance  by  all  signatories. 

According  to  the  General  Accounting 
Office  (GAD)  in  1981  (the  only  year  stud- 
ied) the  worldwide  total  of  government  pur- 
chases under  the  code  was  $8.4  billion  (ex- 
cluding U.S.  government  purchases)  rather 
than  $25  billion.  Yet  only  $4  billion  of  that 
was  actually  competitive  (open  to  foreign 
bidding),  because  of  single-tendered  con- 
tracts and  government  contracts  that  fell 
below  the  code's  threshold  of  150,000  SDRs. 
And  of  this  $4  billion  total,  only  $210  mil- 
lion was  contracted  to  U.S.  suppliers.  Data 
on  1982  procurement  indicated  no  signifi- 
cant change  from  1981. 

Government  procurement 
(In  billions] 
Strauss/STR  claim: 

Annual  market  access $25 

Annual  export  increase 1.3-2.3 

General     Accounting    Office,     1981 
actual: 

Annual  market  access 4.0 

Annual  ejcport  increase 21 

The  administration  also  predicted  that 
50,000  to  100,000  U.S.  jobs  would  be  created 
as  a  result  of  the  government  procurement 
code.  However,  using  the  Department  of 
Labor  methodology  on  which  this  estimate 
is  based,  and  taking  into  account  actual 
export  activity  (as  estimated  by  GAO)  a 
rough  estimate  of  jobs  created  is  700-1,400. 

ANNUAL  EFFECTS  OF  A  URUGUAY  ROUND  AGREEMENT 
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Adminislration  claim  Includes  estimates  presented  Dy  ttte  administration  m  a 
New  York  Times  op-ed  piece.  SeptemOer  19.  1990 

Admimstralion  w/eiclusions  Includes  administration  claim,  plus  trade  lal 
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Administration  ad|usted  Includes  previous  categories  GOP  ettects  converted 
10  most  likely  Uruguay  Round  scenario  as  ated  m  Australian  study  Revised 
intellectual  property  and  LDC  eiport  estimates 

ESI  analysis  A  more  liliety  scenara 

II.  UNDERSTATED  EFFECTS 

GDP  effects 
The  GDP  effects  of  a  Uruguay  Round 
agreement  could  actually  be  negative.  ESI 
estimates  that  a  Uruguay  Round  agreement 
could  result  in  a  $14  billion  deterioration  in 
the  U.S.  trade  balance  for  U.S.  firms  in  the 
first  year  after  its  completion.  It  is  difficult 
to  estimate  the  precise  impact  of  such  a 


change  in  the  U.S.  trade  balance  without 
the  use  of  an  economic  model.  Following 
standard  economic  practice,  however,  it  is 
reasonable  to  assume  that  the  total  impact 
of  such  changes  on  GDP  will  include  some 
multiplier  of  their  impact  on  trade  as  well 
as  some  efficiency  gains.  A  multiplier  of  1.5 
is  not  unreasonable:  Consequently,  a  $14  bil- 
lion increase  in  our  trade  deficit  would  be 
reflected  in  a  decrease  of  $21  billion  in 
GDP.  However,  efficiency  gains  from  in- 
creased export  and  import  activity  are  likely 
to  be  positive.  Thus  ESI  estimates  that 
GDP  effects  could  range  from  -i-$5  to  -$20 
billion. 

Evidence  for  making  this  case  can  be 
found  in  some  of  the  empirical  studies  that 
have  recently  been  reviewed  by  David  Rich- 
ardson. One  study  of  the  formation  of  the 
European  Community  by  Nicholas  Owen 
uses  an  "imperfect  competition"  model  that 
explicitly  differentiates  between  large,  prof- 
itable firms  and  smaller,  marginal  firms. 
Owen  argues  that  trade  liberalization  brings 
significant  consolidation  of  small,  marginal 
firms.  Substantial  opening  of  the  U.S. 
market  would  result  in  sizable  adjustment 
costs,  especially  since  weaker  firms  would  no 
longer  be  able  to  compete  with  their  foreign 
counterparts. 

Other  effects 

The  administration  also  overlooks  several 
other  components  of  a  Uruguay  Round 
agreement  that  could  further  widen  the 
U.S.  trade  deficit.  The  USITC  has  estimated 
that  the  United  States  could  suffer  welfare 
losses  of  more  than  $3  billion  a  year  if  U.S. 
safeguards  rules  are  abolished.  In  addition, 
estimates  of  the  benefits  created  by  Section 
301  in  promoting  greater  market  access  with 
U.S.  trading  partners  should  be  counted  in 
any  Uruguay  Round  projection,  since  an 
agreement  might  restrict  this  law.  For  ex- 
ample, recent  negotiations  with  Japan, 
Korea,  Brazil,  and  Taiwan  have  added  sever- 
al billion  dollars  to  the  positive  side  of  the 
trade  ledger.  Without  Section  301,  those 
benefits  would  be  lost. 

Another  Uruguay  Round  scenario  should 
also  be  considered.  Many  of  the  above  esti- 
mated losses  include  only  forsaken  gains 
that  have  been  achieved  because  of  existing 
trade  laws.  If  U.S.  trade  laws  that  deter 
predatory  trade  activity— particularly  those 
covering  dumping  and  subsidies— are  altered 
along  the  lines  requested  by  our  trade  part- 
ners, the  results  could  be  dramatic:  in- 
creased targeting  by  foreign  governments' 
industrial  policies  and  dumping  activity  by 
foreign  companies  that  reduces  the  domes- 
tic market  shares  of  many  U.S.  firms.  In  sev- 
eral important  manufacturing  industries,  in- 
cluding some  of  the  more  dynamic  sectors, 
several  corporations  estimate  that  import 
penetration  could  result  in  a  reduction  of  5 
to  10  percent  in  current  output  levels. 

For  example,  many  major  U.S.  indus- 
tries-including computers,  semiconductors, 
telecommunications,  and  fiber  optics— are 
the  objects  of  foreign  targeting  campaigns. 
The  European  Community  has  taken  direct 
aim  at  U.S.  world  leadership  in  civil  aviation 
with  its  heavily  subsidized  Airbus  program. 
If  a  Uruguay  Round  agreement  entails  sig- 
nificant alteration  of  U.S.  trade  laws,  the 
U.S.  trade  deficit  could  rise  by  $20  billion  in 
the  first  year  after  the  agreement  is  signed. 
If  this  figure  is  added  to  the  $14  billion  that 
ESI's  analysis  concludes  could  be  added 
each  year  to  the  U.S.  trade  deficit  by  a  Uru- 
guay Round  agreement,  the  total  annual  in- 
crease in  this  deficit  would  hit  $34  billion— a 
rise  of  more  than  33  percent. 
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III.  EXAGGERATED  CONSEQUENCES 

A  critique  of  the  analysis  prepared  for  the 

MTN  Coalition 
The  Stern  Group,  a  private  consulting 
firm,  has  recently  issued  estimates  of  the 
economic  effects  of  the  Uruguay  Round  for 
the  MTN  Coalition,  an  alliance  of  American 
private-sector  interests  promoting  the  Uru- 
guay Round.  These  numbers,  like  those  of 
the  administration,  are  vastly  exaggerated. 

The  Stem  Group  has  made  three  princi- 
pal points  in  its  recent  study  of  trade: 

The  United  States  could  add  $300  billion 
to  GNP  due  to  trade  expansion  if  the  Uru- 
guay Round  succeeds. 

The  United  States  could  lose  these  gains 
and  another  $100  billion  if  the  Uruguay 
Round  fails. 

The  United  States  is  gaining  jobs  from 
trade,  not  losing  them,  since  U.S.  merchan- 
dise exports  accounted  for  90  percent  of 
GNP  growth  in  the  first  seven  months  of 
1990." 

These  estimates  provide  erroneous  infor- 
mation for  several  reasons.  The  Stem 
Group's  projection  is  based  on  the  same 
Australian  study  used  by  the  administra- 
tion. The  Stem  Group  argues,  however, 
that  the  $125  billion  in  GNP  gains  should  be 
increased  to  $300  billion  because  the  Austra- 
lian model  excludes  "dynamic"  effects.  The 
Group  assumes  that  removing  trade  barriers 
worldwide  will  give  America  the  same  kinds 
of  advantages  that  the  Australian  model 
predicts  the  European  Community  will  gain 
from  removing  its  own  trade  barriers.  But 
since  most  of  these  gains  would  come  from 
integrating  financial  services  and  increasing 
economies  of  scale  and  productivity,  it  is  dif- 
ficult to  assume  that  they  would  be 
achieved  in  the  United  States  (or  Europe) 
unless  the  industrial  composition  of  invest- 
ment was  shifted  from  low-value-added  in- 
dustries to  high-value-added  industries. 

In  addition,  few  economists  would  com- 
bine the  results  from  a  static  model  with  re- 
sults from  a  dynamic  one.  Each  gives  a  dif- 
ferent picture  of  how  changes  in  trade  laws 
might  influence  GNP  and  trade.  It  is  not 
methodologically  sound  to  combine  these 
two  different  pictures  of  one  economic  situ- 
ation. 

Further,  the  Stem  Group  calculates  that 
nearly  $100  billion  in  U.S.  GNP  losses  will 
result  from  a  failure  to  liberalize  trade  in 
the  Uruguay  Round.  But  this  figure  was 
generated  from  mistakenly  adding  the  re- 
sults of  two  separate  scenarios  analyzed  in 
the  Australian  study— one  projecting  losses 
if  North  America  as  a  whole  (the  United 
States  and  Canada,  in  their  study)  retaliates 
against  the  creation  of  a  protectionist  "Por- 
tress Europe"  ($64  billion)  and  one  project- 
ing losses  if  North  America  as  a  whole  does 
not  retaliate  ($40  billion). 

Finally,  at  the  present  time,  the  U.S.  trade 
balance  remains  nearly  $100  billion  in  the 
red.  Overall,  we  are  losing,  not  gaining,  jobs 
from  trade.  Recent  increases  in  U.S.  exports 
should  contribute  to  some  job  growth  but 
this  contribution  is  not  substantial. 
The  "Trade  War"  scenario 
In  addition  to  overstating  the  benefits  of 
the  Uruguay  Round  (and  understating  some 
possible  effects),  the  administration  consid- 
erably exaggerates  the  consequences  of  fail- 
ure. This  approMh  complicates  negotiating 
tactics,  and  makes  it  more  difficult  to  walk 
away  from  an  agreement  that  is  not  in  the 
U.S.  interest. 

According  to  the  administration,  a  Uru- 
guay Round  failure  is  likely  to  heighten 
protectionism  juround  the  world.  However, 


not  even  the  construction  of  a  "Fortress 
Europe",  one  possible  result  of  a  failure, 
need  have  significant  negative  impacts  on 
the  U.S.  economy.  According  to  the  same 
Australian  trade  model  cited  for  the  USTR's 
estimates  of  gains  from  the  Uruguay 
Round,  greater  protectionism  in  Europe 
would  produce  one  of  two  possible  out- 
comes: 

Scenario  I:  Fortress  Europe  with  no  U.S. 
retaliation:  A  loss  of  $52  billion  in  European 
GDP:  and  a  loss  of  $36  billion  in  U.S.  GDP. 
but  a  $5.6  billion  improvement  in  the  U.S. 
trade  balance,  with  imports  declining  by 
$24.7  billion  and  exports  declining  by  $19.1 
billion  (this  is  derived  by  taking  90  percent 
of  the  original  figures  for  total  North  Amer- 
ican trade  published  by  the  Australian 
study). 

Scenario  II:  Fortress  Europe  with  U.S.  re- 
taliation: A  loss  of  $132  billion  in  European 
GDP;  a  loss  of  $58  billion  in  U.S.  GDP;  and 
an  $8-$9  billion  improvement  in  the  U.S. 
trade  balance. 

In  no  case  would  the  United  States  lose 
$100  billion  or  more  in  GNP.  as  claimed  in 
the  Stern  Group  study;  the  same  Australian 
study  cited  by  the  Stern  Group  shows  that 
if  North  America  (i.e..  the  United  States  and 
Canada)  retaliates  against  a  more  protec- 
tionist Europe,  the  loss  would  be  $64  billion 
in  GDP.  $58  billion  of  which  would  be  lost 
by  the  United  States. 

All  of  these  losses,  moreover,  are  very 
likely  overstated.  They  come  from  a  static 
model  that  assumes  major  adjustments  in 
the  world's  economies  within  the  first  year 
after  any  changes.  This  is  quite  unrealistic. 
Any  major  changes  in  complex  industrial 
economies  are  likely  to  occur  over  a  far 
longer  period. 

Actual  and  Projected  U.S.  Trade  Numbers 
In  order  to  keep  trade  numbers  in  perspec- 
tive, the  following  chart  of  leading  current 
trade  forecasts  is  attached. 
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[Prom  the  New  York  Times,  Sept.  19.  1990] 
TntTiLi  Bill:  Uhtair  ant  UifitizDED 
(By  Carla  A.  Hills) 
Washihctom.— The  only  good  thing  to  say 
about  textile  bill  that  passed  the  House  yes- 
terday is  that  the  margin  of  approval  fell 
short  of  the  two-thirds  needed  to  override 
an  almost  certain  Presidential  veto. 

In  all  other  respects,  the  bill  is  a  disaster. 
It  would  expand  three  decades  of  protec- 
tionism, not  only  raising  already  artificially 
high  U.S.  apparel  prices  but  also  undermin- 
ing global  trade  negotiations,  now  nearing 
completion  in  Geneva. 

The  bill,  which  would  apply  quotas  to  new 
items  and  make  and  existing  protections 
permanent,  would  badly  hurt  consumers, 
particularly  at  lower  income  levels.  During 
the  next  five  years,  textile  and  apparel  pro- 
tection would  cost  about  $160  billion,  taking 
every  family  of  four  about  $2,600  a  year. 

What's  more,  the  added  protection  is  un- 
necessary. Economic  indicators  show  that 
the  U.S.  textile  and  apparel  industries  are 
doing  well. 

Domestic  shipments  were  up  7  percent 
and  exports  were  up  27  percent  in  1989.  Fac- 
tories are  running  at  an  all-time  high;  a 
higher  rate,  in  fact,  than  the  average  for  all 
U.S.  manufacturers.  Unemployment  in  the 
major  texile  producing  states  is  generally 
lower  than  the  national  average. 

Worst  of  all.  the  legislation  violates  our 
international  commitments  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  the 
Multi  Fiber  Arrangement  and  individual 
agreements  with  .38  of  our  trading  partners. 
Thus,  at  the  very  moment  we  are  seeking 
to  forge  an  historic  alliance  to  confront 
Iraqi  aggression,  we  are  telling  our  allies 
that  the  U.S.  is  willing  to  ignore  its  interna- 
tional obligations.  Indeed,  the  bill  would  vio- 
lat«  recent  agreements  with  Turkey  and 
Egypt,  two  countries  Indispensable  to  our 
international  efforts  in  the  gulf. 

Passing  the  bill  also  sends  precisely  the 
wrong  message  at  a  time  when  we  are  trying 
to  convince  other  nations  to  dismantle  their 
trade  barriers.  Approving  such  protectionist 
legislation  after  four  years  of  negotiating  to 
open  world  markets  will  be  seen  as  the 
height  of  hypocrisy— in  essence  saying  to 
the  world  "Do  as  we  say.  not  as  we  do. " 

In  Geneva,  where  negotiators  are  in  the 
final  stages  of  the  Uruguay  Round  of  talks 
on  a  new  G.A.T.T.  agreement,  we  are  urging 
all  nations  to  open  their  markets  so  that 
trade  can  expand.  But  on  the  verge  of  com- 
pleting this  agreement  to  open  others' 
doors,  we  are  closing  our  own. 

If  the  bill  were  to  become  law,  the  Uru- 
guay Round  would  collapse,  with  staggering 
economic  costs.  We  would  lose  the  $125  bil- 
lion in  increased  U.S.  output  we  expect  to 
gain  in  the  first  year  alone  from  greater 
access  to  foreign  markets.  The  $60  billion 
that  U.S.  entrepreneurs  lose  annually  from 
the  theft  and  counterfeiting  of  their  ideas 
would  continue  to  grow  out  of  control. 

New  markets  would  be  lost  for  U.S.  serv- 
ices firms,  which  export  $90  billion  annually 
and  create  9-out-of-lO  new  jobs.  We  would 
lose  the  opportunity  to  get  an  agreement 
opening  world  markets  to  investment,  which 
helps  generate  more  than  $240  billion  annu- 
ally, or  two-thirds  of  total  U.S.  exports.  And 


we  would  lose  the  chance  to  bring  the  devel- 
oping world  Into  the  global  trading  system, 
which  could  increase  U.S.  exports  by  as 
much  as  50  percent,  or  $200  billion,  between 
now  and  the  year  2000. 

Beyond  the  economic  tragedy  of  a  failed 
Uruguay  Round,  we  would  squander  a  vital. 
proven  framework  of  international  collabo- 
ration. The  collapse  of  the  round  would  lead 
inevitably  to  increased  protections  and  po- 
litical instability. 

Failure  to  come  to  an  agreement  also 
could  destabilize  poorer  nations,  including 
the  emerging  democracies.  Without  an 
agreement,  these  nations  will  continue  to  be 
drained  by  the  costs  of  protections  now  im- 
posed on  them— costs  that  total  two-and-a- 
half  times  the  aid  they  receive. 

How  tragic  it  would  be  if  the  reform  gov- 
ernments seeking  to  replace  command 
economies  with  market-oriented  systems 
were  to  fail  because  of  restrictions  erected 
by  the  world's  trading  nations,  and  were 
then  replaced  by  authoritarian  regimes. 

The  Urguay  Round  presents  100  nations 
with  the  extraordinary  opportunity  to  forge 
a  new  trading  system  that  could  trigger  an 
economic  renassiance.  The  1990  textile  bill 
risks  all  that.  Those  who  are  selling  it  to  the 
American  people  are  trying  to  pull  the  wool 
over  their  eyes.* 


I  am  honored  to  offer  this  tribute  to 
the  Chancel  Choir.  The  choir  mem- 
bers will  represent  our  Nation  and  my 
home  State  of  Georgia  favorably  in  an 
international  show  of  goodwill  and 
hope  for  global  freedom.* 


FIRST  PRESBYTERIAN  CHURCH 
CHANCEL  CHOIR 

•  Mr.  FOWLER.  Mr.  President,  the 
downfall  of  the  Iron  Curtain  is  the 
greatest  opportunity  of  this  century, 
for  America  and  Czechoslovakia.  A 
new  world  order  is  emerging  as  the 
cold  war  is  ending,  but  there  are  dec- 
ades of  isolation,  misinformation,  and 
animosity  that  must  be  overcome. 

I  have  nothing  but  admiration  for 
the  people  of  Czechoslovakia,  who 
never  gave  up  the  struggle  for  free- 
dom, suffering  oppression,  invasion, 
and  imprisonment.  The  country's  new 
leaders  literally  came  out  of  jail  to 
overthrow  communism.  Their  continu- 
ing Prague  Spring  serves  as  an  inspira- 
tion to  those  of  us  who  did  not  have  to 
earn  our  freedom. 

Still.  I  believe  there  is  much  Ameri- 
cans can  teach  our  friends  in  Eastern 
Europe  about  the  responsibilities  of 
freedom.  We  need  ambassadors  to 
cement  the  ties  between  our  two  coun- 
tries. I  am  proud  that  Atlanta's  First 
Presbyterian  Church  is  taking  part  in 
this  historic  effort. 

Czechoslovakia's  government  has  in- 
vited the  Chancel  Choir  of  the  First 
Presbyterian  Church  to  Prague  to  join 
in  the  celebration  of  the  first  Christ- 
mas free  of  the  yoke  of  Communism. 
The  President  of  Czechoslovakia  will 
be  present  for  the  performance,  which 
will  be  telecast  all  over  that  country, 
and  the  choir  will  then  sing  mass  at 
the  Royal  Cathedral. 

The  Chancel  Choir  is  no  stranger  to 
international  performances.  Last  June, 
the  choir  participated  in  the  Salzburg 
Music  Festival  in  Salzburg.  Austria, 
where  its  performances  were  inspired 
by  a  conductor  who  is  the  successor  of 
Mozart's  father. 


TRIBUTE  TO  JAY  F.  ROCHLIN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  acknowledge  the 
end  of  an  era  of  exemplary  public 
service  by  an  outstanding  American, 
for  today  Jay  P.  Rochlin  will  retire  as 
executive  director  of  the  President's 
Committee  on  Employment  of  People 
With  Disabilities. 

A  common  dictionary  definition  of 
the  word  "service"  is  "to  lend  assist- 
ance or  advantage  to  another  in  which 
the  end  result  is  a  benefit."  For  those 
who  have  worked  for  years  in  serving 
Americans  with  disabilities,  and  for 
those  whom  have  benefitted  from 
these  efforts,  the  name  of  Jay  F. 
Rochlin  epitomizes  the  word  service. 
For  years.  Jay  has  worked  tirelessly 
for  the  rights  of  individuals  with  dis- 
abilities in  the  social  and  professional 
forum. 

Jay's  career  of  public  service  began 
decades  ago.  As  an  AT&T  executive  of 
31  years,  he  was  responsible  for  devel- 
oping the  Affirmative  Action  Program 
for  Individuals  With  Disabilities  and 
Disabled  and  Vietnam  Veterans  and 
the  policies  for  its  successful  imple- 
mentation of  AT&T  and  its  more  than 
I  million  employees. 

Active  in  numerous  professional 
groups.  Rochlin  serves  as  a  member  of 
the  board  of  trustees  of  the  American 
Foundation  for  the  Blind  and  is  a 
trustee  of  the  Marriot  Foundation  for 
People  With  Disabilities.  He  also 
serves  on  the  technical  advisory  com- 
mittee of  Senator  Bob  Dole's  Founda- 
tion and  on  national  advisory  commit- 
tees to  the  rehabilitation  research  and 
training  centers  at  several  universities. 
Jay  has  also  received  numerous  distin- 
guished honors  including  the  Distin- 
guished Service  Award  from  the  Presi- 
dent's Commission  and  the  Humani- 
tarian of  the  Year  Award  from  the  As- 
sociation for  the  Advancement  of  the 
Mentally  Handicapped. 

Jay  initially  came  to  the  President's 
committee  as  an  executive  assistant  to 
the  chairman  in  January  1985.  He  was 
appointed  as  executive  director  of  the 
Commission  in  November  1987.  As  the 
executive  director.  Jay  oversaw  the  tic- 
tivities  of  the  600  member  committee 
and  was  responsible  for  planning,  di- 
recting, and  coordinating  the  imple- 
mentation of  a  wide  variety  of  nation- 
al programs  to  stimulate  and  enhance 
employment  and  training  opportuni- 
ties for  people  with  disabilities.  He 
personally  directed  a  38  member  staff 
and  managed  a  $2.8  million  budget. 

During  liis  3-year  term  with  the 
President's  Commission,  Jay  was  in- 
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strumentAl  In  developing  and  execut- 
ing various  disability  legislation.  As 
you  know,  the  Americans  With  Dis- 
abilities Act  [ADA]  was  signed  into 
law  by  President  Bush  on  July  26, 
1990.  This  was  truly  a  historic  day  for 
the  43  million  Americans  with  disabil- 
ities, a  day  when  we  took  the  final 
step  to  ensure  basic  civil  rights  protec- 
tion for  individuals  with  disabilities. 
However,  this  historic  day  would  have 
been  long  in  coming  if  it  wasn't  for  the 
leadership,  wisdom,  and  guidance  of 
Jay  Rochlin. 

"Dignity,  equality,  independence 
through  employment"  is  the  mission 
statement  of  the  President's  Commis- 
sion. For  3  years  Jay,  has  personally 
toiled  to  ensure  that  all  Americans 
with  disabilities  are  afforded  these  op- 
portunities. If  one  were  to  ask  Jay's 
colleagues  to  summarize  their  impres- 
sions of  his  service  with  the  Commis- 
sion, the  consensus  statement  would 
more  than  likely  be  that,  he  was  one 
of  the  finest  civil  servants  that  they 
have  had  the  privilege  to  work  for, 
who  continually  demanded  excellence 
from  his  staff  in  serving  the  public. 

In  this  day  and  age,  it  is  not  often 
that  we  are  blessed  with  individuals 
whom  are  willing  to  commit  their  lives 
in  order  to  benefit  the  lives  of  others. 
On  this  day,  I,  along  with  Jay's  col- 
leagues and  those  that  he  has  served 
so  well  for  so  long,  thank  him  for  his 
years  of  public  service,  and  wish  him 
well  in  his  future  endeavors.* 


JOHN  MIXON,  NASF  PRESIDENT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  commend  my  fellow  Geor- 
gian, John  W.  Mixon,  who.  in  recogni- 
tion of  his  distinguished  lifetime 
career  in  forestry,  has  recently  been 
named  president  of  the  National  Asso- 
ciation of  State  Foresters  [NASF]. 

As  president  of  the  NASF,  Mixon 
will  direct  the  70-year-old  association 
in  its  mission  to  promote  cooperation 
in  forestry  matters  between  States, 
and  with  a  variety  of  Federal  agencies 
and  private  conservational  and  envi- 
ronmental organizations. 

John's  enthusiasm  for  forestry 
began  when  he  worked  to  attain  a 
bachelor  of  science  from  the  Universi- 
ty of  Georgia,  School  of  Forest  Re- 
sources. He  has  served  with  the  Geor- 
gia Forestry  Commission  since  the 
early  sixties.  His  performance  and 
dedication  were  recognized  in  1983 
when  he  was  appointed  State  forester. 
John  also  served  on  NASP's  executive 
committee  for  3  years  and  has  been  an 
officer  of  the  Southern  Group  of 
State  Foresters. 

As  president  of  NASF,  Mixon  will 
oversee  the  directors  of  State  forestry 
agencies  in  each  State  and  territory. 
He  will  work  with  State  foresters  to 
help  manage  State  forest  lands.  NASF 
also  provides  management  assistance 


to  nonindustrial  private  forest  land- 
owners. 

I  want  to  take  this  opportunity  to 
praise  John  Mixon  for  his  strong  com- 
mitment to  the  forest  industry.  His 
work  and  devotion  has  helped  to  make 
timber  the  No.  1  industry  in  the  State 
of  Georgia.  He  has  created  jobs  and 
economic  opportunities  for  many 
Georgians  in  his  career.  At  the  same 
time,  he  has  been  a  noted  leader  in  the 
protection  and  preservation  of  our 
natural  resources. 

When  we  consider  the  natural  treas- 
ures with  which  this  Nation  has  been 
blessed,  the  forest  lands  that  stretch 
from  one  end  of  this  country  to  the 
other  have  to  head  the  list.  John 
Mixon  has  always  worked  to  sustain 
that  heritage,  for  all  the  benefits  it 
brings  us.  I  look  forward  to  continuing 
to  work  with  him  in  his  continued  ef- 
forts as  president  of  the  National  As- 
sociation of  State  Foresters.* 


INDIAN  HEALTH  MEASURES 
ATTACHED  TO  H.R.  3703 

•  Mr.  McCAIN.  Mr.  President,  last 
evening  the  Senate  considered  and 
adopted  H.R.  3703,  legislation  to  au- 
thorize the  Rumsey  Indian  Rancheria. 
In  the  process  of  moving  this  legisla- 
tion, we  amended  it  to  include  S.  1270 
as  it  had  been  adopted  in  the  House 
earlier  this  week. 

S.  1270  is  not  new  to  the  Senate,  as 
it  was  adopted  by  the  Senate  last  year. 
As  it  passed  last  year,  however,  S.  1270 
was  designed  solely  to  provide  Indian 
tribes  with  grants  to  design  and  imple- 
ment mental  health  delivery  systems 
tailored  principally  to  the  native  heal- 
ing of  their  peoples.  The  version  we  at- 
tached to  H.R.  3703,  however,  is  much 
expanded. 

Since  the  Senate's  passage  of  S. 
1270,  the  Senate  Select  Committee  on 
Indian  Affairs  and  the  House  Interior 
Committee  have  been  working  togeth- 
er to  address  a  number  of  additional 
critical  Indian  health  concerns.  They 
include  building  an  adequate  mental 
health  infrastructure,  addressing 
urban  health  needs,  and  the  make-up 
of  health  care  facilities  and  programs. 
Proposals  in  all  of  these  areas,  which 
were  developed  as  separate  legislation 
and  considered  by  the  two  Committees 
of  Jurisdiction,  were  incorporated  into 
S.  1270,  as  the  House  passed  it  this 
past  Monday. 

I  would  like  to  briefly  touch  on  the 
first  two  areas,  mental  health  infra- 
structure and  urban  health,  and  go 
into  the  facilities  issue  in  some  detail. 

MENTAL  HEALTH 

Following  Senate  consideration  of  S. 
1270,  which  I  authored,  I  was  pleased 
to  join  Senate  Inouye  in  his  effort  to 
focus  on  how  to  build  a  sufficient  in- 
frastructure through  the  existing 
mental  health  program.  There  is  a 
great  need  for  this,  as  current  service 
availability  pales  in  comparison  to  the 
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level  of  need.  While  I  focused  my 
effort  on  assisting  in  the  process  of 
more  appropriately  tailoring  the  serv- 
ices to  the  needs  of  the  individual  cul- 
tural and  healing  practices  of  the  vari- 
ous tribes  and  Indian  communities, 
the  concept  embodied  in  S.  1270  as 
passed  by  the  Senate,  I  shared  the 
view  of  the  distinguished  chairman  of 
the  Senate  Select  Committee  on 
Indian  Affairs  that  we  just  plain  need 
to  be  doing  more. 

There  has  been  much  concern  on 
the  part  of  the  Select  Committee  on 
Indian  Affairs  and  the  House  Interior 
Committee  about  the  high  level  of 
need  for  greater  access  to  mental 
health  services  in  Indian  country.  I  am 
confident  that  the  increased  number 
of  mental  health  workers  that  this  leg- 
islation will  provide  will  go  a  long  way 
toward  more  effectively  meeting  the 
basic  level  of  need.  However,  it  is  my 
hope  that  as  we  learn  from  the  demon- 
strations what  things  work  better  than 
our  current  approach— and  where 
flexibility  might  be  warranted  in  the 
current  system,  we  will  incorporate 
these  needed  changes  in  even  the  basic 
infrastructure  of  the  system. 

URBAN  HEALTH  ' 

There  are  also  great  needs  in  the 
area  of  urban  health.  I  was  pleased  to 
join  with  my  good  friend,  the  chair- 
man of  the  Senate  Select  Committee 
on  Indian  Affairs,  in  his  effort  to  bol- 
ster urban  Indians'  access  to  health 
care. 

Mr.  President,  it  is  a  well-known  fact 
that  a  significant  number  of  native 
Americans  do  not  live  on  the  reserva- 
tions—they dwell  in  our  urban  commu- 
nities. The  reasons  for  this  are  numer- 
ous. But.  the  fact  is  that  many  of 
those  dwelling  in  these  urban  commu- 
nities have  insufficient  access  to 
health  care. 

The  proposal  contained  in  the  legis- 
lation we  are  considering  here  on  the 
floor  today  would  provide  urban  Indi- 
ans with  increased  access  to  care.  Spe- 
cifically, it  would  provide  support  to 
the  urban  Indian  health  clinics  located 
in  some  of  our  larger  urban  communi- 
ties. In  Arizona,  we  are  fortimate  to 
have  two  of  these  excellent  centers.  In 
addition,  this  proposal  will  ensure  co- 
ordination between  Indian  health  care 
providers  and  other  providers  in  the 
local  community,  to  ensure  that 
Indian  people  have  the  same  access  to 
care  as  others  living  in  that  communi- 
ty. 

INNOVATIVE  FACILITIES  AND  PROGRESS 
DEMONSTRATION 

I  would  now  like  to  focus  for  a  few 
minutes  on  the  last  addition  to  S. 
1270— a  proposal  to  allow  tribes  to 
demonstrate  their  ideas  about  how 
health  care  needs  might  be  met  more 
effectively  and  appropriately.  This 
proposal,  embodied  in  S.  2850.  was 
sponsored  by  every  member  of  the 
Select  Committee  on  Indian  Affairs 
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and  was  reported  by  a  unanimous  vote 
from  the  committee  on  October  3. 

I  have  spoken  often  this  year  of  my 
deep  concern  for  the  fact  that  our  Na- 
tion's first  citizens  have  the  lowest 
health  status  of  any  population  group 
in  America,  and  of  my  commitment  to 
see  that  their  health  status  continues 
to  be  improved.  This  legislation,  which 
has  been  more  than  a  year  in  the 
making,  represents  one  of  the  critical 
steps  in  that  direction. 

Certainly,  the  Indian  Health  Service, 
under  the  able  guidance  of  individuals 
such  as  Dr.  Rhoades  and  his  predeces- 
sor. Dr.  Johnson,  has  had  much  suc- 
cess in  dealing  with  the  threat  that 
many  common  diseases  and  maladies 
pose  to  the  lives  of  native  Americans.  I 
am  sure  that  with  the  limited  re- 
sources available,  it  is  a  constant 
battle  to  make  further  inroads  into  im- 
proving the  health  status  of  native 
Americans.  But  there  is  always  more 
that  can  be  done.  And,  with  regard  to 
resources,  I  hope  we  can  do  something 
about  their  declining  level. 

As  we  all  know,  health  care  general- 
ly is  in  a  process  of  rapid  change. 
Many  services,  which  used  to  be  deliv- 
ered only  in  an  inpatient  hospital,  are 
now  being  delivered  in  an  outpatient 
setting,  within  the  doctors'  office,  and 
even  at  home. 

Correspondingly,  there  is  great 
change  in  the  types  of  facilities  that 
are  being  built  and  the  health  pro- 
grams that  are  being  implemented  to 
address  the  changes  in  health  delivery, 
as  well  as  the  ever-increasing  financial 
constraints  due  to  the  rapidly  escalat- 
ing cost  of  our  Nation's  health  care  de- 
livery system.  In  most  areas  of  the 
health  care  delivery  system,  it  is  a 
question  of  how  those  resources  might 
best  be  utilized. 

Reality  dictates  that  the  days  of  a 
full-blown  large  inpatient  hospital  in 
every  community— yes,  even  Indian 
communities— are  probably  behind  us. 
But,  this  does  not  in  turn  mean  that  a 
community  should  be  forced  to  forgo 
access  to  health  care  services— includ- 
ing inpatient  beds.  This  is  true  for 
rural  America,  and  it  is  true  for  Indian 
country. 

Over  the  past  couple  of  years,  I  have 
been  watching  with  interest  and  con- 
cern as  recommendations  have  come 
forward  to  close  or  dramatically  alter 
existing  Indian  health  care  facilities  in 
favor  of  consolidating  services  or  re- 
placing an  existing  facility  with  one 
offering  a  scaled-down  level  of  serv- 
ices. 

Many  in  the  native  American  com- 
munity feel  that  such  action  may  lead 
to  a  further  deterioration  in  access  to 
care,  the  end  result  being  a  decline  in 
health  status  rather  than  an  improve- 
ment. I  have  to  say  that  in  many  of 
these  cases  I  agree.  On  further  explo- 
ration of  this  issue,  I  found  a  wealth 
of  ideas  among  those  in  the  native 
American  community  with  regard  to 


how  resources  might  be  used  different- 
ly so  that  rather  than  decreasing 
access  to  care,  it  would  be  enhanced. 

Concepts  ranging  from  outpatient 
clinics  with  overnight-stay  beds— to 
treat  conditions  such  as  foot  complica- 
tions from  diabetes  or  hydration— to 
wellness  centers  have  been  supported 
by  the  tribes.  Some  tribes  wish  to  have 
the  opportunity  to  join  forces  with 
non-Indian  communities  and  develop 
facilities  that  serve  both  Indians  and 
non-Indians,  or  to  be  able  to  utilize 
non-IHS  funds  for  the  construction  of 
IHS  facilities.  While  none  of  this  ac- 
tivity should  be  coerced,  at  the  same 
time,  this  type  of  innovative  coopera- 
tion should  not  be  stifled.  But,  that  is 
exactly  what  current  policies  are 
doing.  S.  2850  was  developed  with  the 
intent  of  reversing  this  trend. 

When  I  took  this  issue  to  Dr. 
Rhoades,  director  of  the  Indian 
Health  Service,  about  I  year  ago  for 
the  purpose  of  exploring  how  we 
might  be  able  to  work  together  to 
make  the  system  more  flexible.  I  was 
heartened  to  find  that  he  had  been 
thinking  this  was  needed  as  well.  It 
has  been  a  pleasure  working  with  Dr. 
Rhoades  and  his  staff  over  the  past 
year  in  exploring  this  issue,  and  I  look 
forward  to  continuing  our  work. 

On  March  22,  1990,  the  committee 
held  a  hearing  focusing  on  these 
issues.  Specifically,  the  hearing  fo-' 
cused  on  two  questions  related  to 
Indian  health  care  facilities  and  pro- 
grams—primarily those  in  rural  aresis. 
First,  whether  there  ought  to  be  more 
flexibility  in  the  type  of  health  facili- 
ties that  are  constructed  and  programs 
that  are  implemented  in  Indian  coun- 
try. And,  second,  whether  the  infusion 
of  non-IHS  dollars  into  the  construc- 
tion of  health  care  facilities  would  im- 
prove the  existing  health  care  delivery 
system. 

Perhaps  no  clearer  evidence  of 
Indian  country's  interest  in  this  issue 
exists  than  the  fact  that  nearly  three 
times  as  many  tribes  wanted  to  testify 
as  the  committee  could  accommodate. 
Witness  after  witness  came  forward, 
telling  of  innovative  ideas  for  what 
they  could  do  if  the  current  system 
were  to  be  made  more  flexible. 

I,  for  one.  do  not  believe  the  fact 
that  tribes  have  iruiovative  ideas  is 
anything  new.  We  found  the  same  in- 
novation present  with  regard  to 
mental  health— which  led  the  Senate 
Select  Committee  on  Indian  Affairs, 
and  the  Senate,  to  adopt  legislation  to 
fund  a  demonstration  project  that  will 
give  tribes  the  keys  for  change  in  that 
area. 

This  type  of  empowerment,  giving 
the  keys  of  change  to  the  very  popula- 
tion to  be  served,  is  very  consistent 
with  the  whole  concept  of  self-deter- 
mination. While  it  may  seem  to  some 
like  a  very  radical  approach.  I  am  con- 
vinced that  it  is  the  only  way  to  go. 
Indian  and  native  communities  know 


best  how  to  meet  the  challenges  con- 
fronting them.  And.  I  believe  that  it  is 
just  as  appropriate  in  the  area  of 
health  facilities  and  health  programs 
as  it  is  with  respect  to  mental  health. 

With  that  in  mind,  I  worked  with 
many  in  Indian  country  to  develop  leg- 
islation to  set  up,  on  a  small  scale,  a 
pilot  program  that  would  provide  some 
flexibility  to  allow  tribes  to  demon- 
strate some  of  their  ideas  about  how 
their  health-care  needs  might  be  met 
more  effectively  and/or  appropriately. 
That  proposal  is  contained  in  the  leg- 
islation before  us  today. 

This  proposal  was  originally  em- 
bodied in  S.  2850  as  introduced  by  Sen- 
ators INOOYE,  Burns,  Conrad, 
Daschle,  and  myself.  Prior  to  its  adop- 
tion in  the  committee,  every  member 
of  the  committee  had  added  his  name 
as  a  cosponsor. 

Specifically,  section  III  of  the  legis- 
lation before  us  will  establish  a  pro- 
gram that  would  empower  native 
Americans  with  the  opportunity  to 
demonstrate,  by  providing  some  flexi- 
bility in  the  current  system,  whether 
Indian  health  programs  can  be  struc- 
tured more  effectively. 

This  involves  the  creation  of  an  al- 
ternative priority  system  that  would 
permit  the  construction  of  facilities 
with  the  combination  of  IHS  and  non- 
IHS  funds.  This  alternative  system 
will  permit  the  merging  of  programs 
that  have  traditionally  been  kept  sepa- 
rate, or  involve  the  construction  of  fa- 
cilities that  fall  between  a  full-blown 
inpatient  hospital  and  an  outpatient 
clinic. 

This  demonstration  priority  system 
will  not  in  any  way  threaten  the  status 
of  those  tribes  who  are  in  the  existing 
priority  system.  In  addition,  tribes 
should  rest  assured  that  no  movement 
in  the  direction  of  permitting  the  con- 
struction of  facilities  with  money  that 
are  wholly  or  partially  non-IHS  means 
that  we  are  going  to  eliminate  or  de- 
crease the  level  of  Federal  commit- 
ment to  facilities  construction.  In 
point  of  face.  I  believe  if  there  is  to  be 
any  change  in  Federal  appropriations 
for  health  facilities  construction  it 
surely  ought  to  be  an  increase.  After 
all.  there  is  a  phenomenal  amount  of 
documented  need. 

Not  only  will  this  demonstration 
project  make  services  available  in 
areas  where  they  are  not  currently 
available,  it  will  permit  us  to  learn 
what  changes  ought  to  be  made  in  the 
way  in  which  the  Indian  Health  Serv- 
ice currently  approaches  health  pro- 
grams and  facilities  construction. 

I  believe  that  this  demonstration 
project  holds  much  promise  because 
we  are  putting  the  keys  for  change 
into  the  hands  of  those  who  ought  to 
have  them— the  very  people  who  are 
affected  either  positively  or  negatively 
by  whatever  health  care  service  deliv- 
ery system  exists. 
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Before  I  conclude.  I  would  just  like 
to  offer  a  special  note  of  appreciation 
to  my  good  friend,  the  chairman  of 
the  Senate  Select  Committee  on 
Indian  Affairs,  Senator  Inouye,  for  his 
continued  leadership  in  the  area  of  im- 
proving the  health  status  of  Indian 
people  and  thank  him  for  his  support 
of  and  assistance  with  this  proposal. 
In  addition,  I  would  like  to  thank  both 
Congressman  Udall  and  his  staff  for 
all  of  the  hard  work  they  have  put  in 
on  this  bill.  Mr.  President,  S.  1270— as 
amended  by  the  House— has  the 
strong  support  of  many  throughout 
Indian  country,  and  I  am  pleased  the 
Senate  supported  the  move  to  attach 
this  to  H.R.  3703.  These  programs  will 
go  a  long  way  in  improving  the  health 
status  of  native  Americans  by  support- 
ing the  passage  of  this  important  legis- 
lation.* 
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CONSERVATION  TITLE  OF  S.  2830 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
to  make  some  remarks  with  respect  to 
the  conservation  title  of  the  Food,  Ag- 
riculture, Trade  and  Conservation  Act 
of  1990. 

I  was  sorry  to  have  to  vote  against 
final  passage  of  the  farm  bill,  due  to 
what  I  considered  serious  deficiencies 
in  the  dairy  title.  Had  the  conserva- 
tion title  of  the  bill  come  before  the 
Senate  as  free-standing  legislation,  I 
would  have  voted  for  it  with  enthusi- 
asm. 

The  1990  conservation  title  will  ad- 
vance the  wise  stewardship  of  the  pre- 
cious water,  wetlands,  and  wildlife  re- 
sources on  America's  farmland.  It  adds 
to  the  great  achievement  of  the  con- 
servation title  of  the  1985  Food  Securi- 
ty Act.  which  began  the  job  of  recon- 
ciling the  needs  of  agriculture  and  the 
conservation  of  resources  which  are  so 
vital  to  fanners  and  all  other  Ameri- 
cans. 

Improvements  to  swampbuster  will 
provide  better  wetlands  conservation 
and  more  even-handed  treatment  to 
farmers.  Changing  the  point  of  viola- 
tion to  the  act  of  conversion  of  a  wet- 
land, implementing  a  graduated  penal- 
ty for  first  time  violators  who  restore 
or  mitigate  for  wetlands  losses,  allow- 
ing mitigation  in  the  minimal  effects 
exemption  process. 

Creation  of  a  million-acre  Wetlands 
Reserve  Program  of  permanent  and 
30-year  conservation  easements  will 
give  farmers  additional  options  and 
will  So  more  to  reach  President  Bush's 
goal  of  no  net  loss  of  wetlands  than 
any  other  legislation  enacted  by  this 
Congress.  Because  farmers  are  permit- 
ted to  make  limited  economic  use  of 
wetlands  placed  in  conservation  ease- 
ments, consistent  with  long  term  pro- 
tection and  enhancement  of  the  wet- 
lands, farmers  will  find  it  an  attractive 
alternative  to  traditional  production 
on  wetlands. 


The  conference  report  has  also  built 
in  incentives  for  permanent  ease- 
ments, and  set  priorities  to  target  im- 
portant migratory  bird  and  wildlife 
habitats.  An  Environmental  Easement 
Program  has  been  established  to  work 
with  willing  landowners  to  protect 
through  permanent  easements  envi- 
ronmentally sensitive  areas  such  as  ri- 
parian corridors  and  critical  habitat 
for  threatened  or  endangered  species. 

State  technical  committees  have 
been  established  to  tap  the  significant 
soil,  water,  wetlands,  and  wildlife  ex- 
pertise of  our  State  agencies  to  assist 
the  Secretary  in  these  fields  of  grow- 
ing interest  and  responsibility. 

One  of  the  most  progressive  provi- 
sions of  the  credit  title  would  give  the 
farmer  additional  options  to  manage 
indebtedness  by  exchanging  conserva- 
tion easements  on  sensitive  environ- 
mental areas  for  debt  forgiveness. 
"Debt-for-nature"  has  been  effective 
abroad  and  it  is  high  time  we  gave  the 
concept  a  chance  to  work  at  home  to 
help  keep  farmers  on  the  farm  and 
protect  our  precious  natural  resources. 
Provisions  have  been  included  to 
have  a  balanced  wetlands  protection 
program  on  land  in  the  Farmers  Home 
Administration  inventory  and  the  Sec- 
retary has  been  prohibited  from  ap- 
proving loans  for  activities  that  de- 
stroy wetlands.  Authority  has  been 
given  to  the  Secretary  to  assist  project 
sponsors  under  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  to  ac- 
quire wetlands  or  floodplain  conserva- 
tion easements  to  perpetuate,  restore 
and  enhance  the  natural  capabilities 
of  wetlands  and  floodplains  to  retain 
flood  water  and  to  provide  for  water 
quality  and  wildlife  habitat  improve- 
ments. 

The  1985  farm  bill's  conservation 
title  marked  a  turning  point  in  how  we 
treat  the  land  in  this  country.  The 
Conservation  Reserve  Program,  and 
the  sodbuster  and  conservation  com- 
pliance provisions,  signaled  a  new  com- 
mitment to  treat  the  protection  of  our 
soil  resources  as  more  than  a  mere 
afterthought  to  the  major  commodity 
programs. 

Last  July  27  I  noted  the  unworkable 
nature  of  an  all  or  nothing  penalty  for 
all  violations  of  conservation  compli- 
ance, and  offered  an  amendment  to 
correct  a  deficiency  of  the  bill  as  re- 
ported by  the  Senate  Agriculture 
Committee.  My  amendment  estab- 
lished a  reduced  first  time  penalty  for 
some  violations  of  conservation  com- 
pliance—specifically, those  committed 
in  good  faith  and  without  intent  to 
violate  the  law.  I  emphasized,  inciden- 
tally, my  view  that  the  authority  to 
apply  this  reduced  penalty  should  not 
be  used  Indiscriminately.  Farmers  in 
clear  and  willful  violation  of  the  law 
should  still  lose  program  benefits,  first 
offense  or  not. 

I  strongly  believe  that  without  some 
degree  of  flexibility  on  first-time  viola- 


tions conservation  compliance  will 
prove  unworkable.  I  am  therefore  glad 
to  see  that  the  conference  report  has 
essentially  kept  the  Kasten  amend- 
ment language  on  the  reduced  penal- 
ty. My  objective  in  offering  the 
amendment  was  to  make  easier  a  part- 
nership between  farmers  and  the 
USDA  in  making  conservation  compli- 
ance work.  I  believe  this  partnership 
can  best  be  achieved  if  we  identify  po- 
tentially unreasonable  or  confusing 
provisions  of  law  and  eliminate  or  fix 
them  before  they  can  act  to  discredit 
the  cause  of  responsible  soil  conserva- 
tion policy  in  this  country. 

With  that  thought  in  mind  I  am  a 
little  concerned  that  the  technical  ex- 
emptions section  of  the  Kasten 
amendment  came  out  of  conference  in 
a  form  that  may  cause  some  problems 
down  the  road.  That  is  because  the 
original  grounds  for  determining  that 
a  failure  actively  to  apply  a  conserva- 
tion plan  would  not  count  as  a  viola- 
tion—that is,  the  failure  was  technical 
and  minor  in  nature  and  had  a  mini- 
mal impact  on  the  erosion  control  pur- 
poses of  the  plan— has  been  broadened 
to  include  violations  determined  by 
USDA  to  be  due  to  "circumstances 
beyond  the  control  of  the  producer," 
as  well  as  variances  granted  by  USDA 
to  the  farmer  'for  the  purpose  of  han- 
dling a  specific  problem." 

Mr.  President,  I  have  no  specific 
problem  with  either  addition  by  itself. 
On  a  program  such  as  conservation 
compliance,  however,  the  old  saying 
"the  devil  is  in  the  details"  applies. 
The  problem  we  have,  to  be  blunt,  is 
that  in  many  areas  of  the  country 
having  the  worst  soil  erosion  problems 
the  whole  idea  of  conservation  compli- 
ance is  extremely  unpopular,  both 
among  farmers  and  among  many 
USDA  personnel.  I  am  anxious  to 
avoid  a  situation  where  people  seeking 
to  evade  compliance  find  in  the  stat- 
ute a  variety  of  excuses  to  do  this— 
and  even  more  anxious  to  avoid  a  situ- 
ation where  conservation  compliance 
is  enforced  more  vigorously  in  some 
States  than  in  other  States  which  may 
have  worse  soil  erosion  problems.  Such 
situations,  if  allowed  to  develop,  will 
gradually  undermine  farmer  support 
for  conservation  compliance. 

In  short,  there  is  potential  for  confu- 
sion and  abuse  in  the  additions  made 
in  conference  to  this  section  of  the 
Kasten  amendment.  Just  defining 
what  the  phrase  "handling  a  specific 
problem"  means  will  take  months. 

In  addition  to  the  reduced  penalty 
for  first-time  violators,  the  Kasten 
amendment  contained  provisions  for  a 
comprehensive  evaluation  of  the  effect 
of  all  provisions  for  a  comprehensive 
evaluation  of  the  effect  of  all  provi- 
sions of  the  conservation  title,  as  well 
as  annual  monitoring  and  reports  on 
the  implementation  and  enforcement 
of  these  provisions.  I  am  pleased  that 
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that  conference  retained  a  require- 
ment for  a  comprehensive  evaluation. 
to  be  completed  by  the  middle  of  1993. 
Truly,  to  enact  programs  like  swamp- 
buster  and  sodbuster  into  law  without 
ever  requiring  evaluations  of  whether 
or  not  they  are  working  would  be  ex- 
tremely Irresponsible. 

It  is  not  much  better  than  irrespon- 
sible to  have  USDA  implement  a  pro- 
gram like  conservation  compliance 
without  regular  monitoring  of  its  en- 
forcement. As  I  have  already  noted, 
the  quality  and  consistency  of  its  en- 
forcement Is  precisely  the  thing  we 
ought  to  be  worried  about. 

To  be  sure,  there  Is  nothing  In  the 
conference  report  prohibiting  USDA 
from  monitoring  and  providing  Con- 
gress with  annual  reports  on  the  im- 
plementation of  conservation  compli- 
ance. I  would  hope  USDA  would  do 
this,  in  its  own  interests  if  for  no  other 
reason.  Two  and  half  years— the  time 
for  problems  in  the  implementation  of 
compliance  to  development  and  cause 
controversy  that  everyone  wishes  to 
avoid. 

Finally,  the  Kasten  amendment  as 
passed  by  the  Senate  required  evalua- 
tion of  swampbuster  and  other  wet- 
lands protection  provisions  of  the  con- 
servation title.  It  required  USDA  to  do 
this  evaluation  In  cooperation  with 
the  Pish  and  Wildlife  Service,  for  the 
obvious  reason  that  Pish  and  Wildlife 
shares  responslbllty  for  Implementing 
the  wetlands  protection  measures. 

The  conference  report  has  unwisely 
left  Pish  and  Wildlife  out  of  the  eval- 
uation process— a  mistake,  I  hasten  to 
add,  that  USDA  can  and  should  cor- 
rect on  its  own.  It  is  important  that  all 
agencies  Involved  in  Implementing 
these  Important  laws  t>e  working  on 
the  same  side.  The  numerous  and 
often  well-substantiated  allegations  of 
nonenforcement  of  swampbuster  that 
have  been  made  in  the  last  few  years 
suggest  that  at  some  point  In  the  near 
future  this  Issue  will  wind  up  in  the 
courts. 

No  one  has  an  interest  in  forcing  a 
Pederal  Judge  to  decide  t)etween  envi- 
ronmental groups  and  the  Pish  and 
Wildlife  Service  on  one  side  and  the 
Soil  Conservation  Service  on  the  other 
as  to  whether  wetlands  are  being  dam- 
aged In  violation  of  Pederal  law— least 
of  all  SCS.  In  my  judgement,  the  best 
way  to  minimize  the  risk  of  such  a 
confrontation  is  to  have  Pish  and 
Wildlife  as  fully  involved  in  evaluation 
swampbuster  as  it  is  in  enforcing  It.  As 
with  the  annual  monitoring  issue,  this 
seems  to  be  only  common  sense. 

With  the  few  reser/atlons  I  have 
mentioned,  I  can  say  sincerely  that 
the  1990  conservation  title  is  building 
on  the  strong  foundation  laid  down  by 
Its  predecessor  in  1985.  All  who 
worked  on  this  legislation,  in  particu- 
lar the  members  and  staff  of  the 
Senate  Agriculture  Committee,  de- 
serve thanks  for  the  time  and  effort 


they  have  spent  in  the  cause  of  en- 
hancing the  environment  so  Important 
to  all  of  rural  America  in  a  way  that 
farmers  can  live  with. 

It  Is  now  up  to  all  of  us  to  work  in 
partnership  with  farmers,  so  that  the 
great  promise  of  this  legislation  Is  ful- 
filled. The  environmental  priorities  of 
this  farm  bill  are  after  all  not  merely 
aimed  at  the  general  goal  of  making 
the  earth  a  nicer  place  to  live.  The 
soil,  water,  and  wetland  resources  in 
rural  America  must  be  preserved  In 
large  measure  to  enable  us  to  maintain 
the  production  capacity  of  American 
agriculture  and  a  way  of  life  that  all 
Americans,  farmers  and  nonfarmers 
alike,  have  aui  Interest  In  preserving. 


STATEMENT  OP  SENATOR 

CHRISTOPHER  DODD  ON  ALBA- 
NIA 
•  Mr.  DODD.  Mr.  President.  It  has 
become  almost  commonplace  to  de- 
clare that  the  dramatic  events  of  the 
last  2  or  3  years  in  Central  and  East- 
em  Europe  and  the  Soviet  Union  have 
thoroughly  transformed  the  global  po- 
litical and  military  landscape.  Beyond 
the  historic  event  of  the  German  uni- 
fication an  even  larger  unification  Is 
taking  place,  the  reunification  of 
Europe  itself. 

In  those  countries  which  for  a  long  time 
were  curtained  into  the  Soviet  Empire  a 
sense  of  belonging  to  Europe  always  sur- 
vived In  spite  of  the  force-fed  official  propa- 
ganda atwut  the  new  Socialist  man  and 
other  nonsensical  platitudes.  This  cultural 
Europeanism  has  been  somewhat  stronger 
in  Central  Europe— Poland.  Czechoslovakia. 
Hungary,  and  Western  Yugoslavia— and 
weaker  in  the  Balkans— Rumania.  Bulgaria, 
Albania.  Still,  no  one  doubts  that  the  latter 
countries  also  belong  to  Europe,  and  under 
the  new  regional  realities  their  only  chance 
to  grow  into  a  modem,  productive,  free,  and 
democratic  society  is  through  integration 
into  a  unified  Europe. 

Today.  I  take  this  opportunity  to  say  a 
few  words  about  the  prospects  of  Albania  to 
join  this  process.  It  is  certainly  the  one  East 
European  country  that  will  have  to  travel 
the  longest  road  into  the  new  Europe.  The 
Albanian  people  have  suffered  under  a  to- 
talitarian, isolationist,  xenophobic  police 
state  for  over  four  decades.  Nowhere  were 
Communist  oppression  and  intolerance 
stronger,  police  control  more  pervasive,  not 
even  in  Ceausescu's  Rumania. 

The  virtual  revolution  that  swept  across 
Central  and  Eastern  Europe  uprooting  the 
established  Communist  leaderships  from  re- 
formists to  Stalinists  has  left  its  mark  on 
Albania  as  well.  The  violence  in  Rumania 
and  the  fate  of  the  Ceausescus  could  not 
fail  to  send  a  powerful  message  to  Albania's 
dlctaton.  Since  the  beginning  of  the  year  a 
whole  series  of  cautious  but  steady  reforms 
has  been  launched  by  President  Ramiz  Alia 
both  in  the  field  of  human  rights  and  In  the 
economic  life  of  the  country.  The  leadership 
seems  to  be  particularly  apprehensive  about 
the  prospect  of  a  single  European  market 
with  Albania  left  out. 

The  mass  occupation  of  Tirana's 
Western  embassies  in  July  led  to  a 
one-time  exodus  of  thousands  of  Alba- 
nians. Unlike  in  the  former  East  Ger- 


many, the  regime  succeeded  In  regain- 
ing control  over  the  situation.  Still, 
this  sudden  mass  outburst  of  popular 
dissatisfaction  must  have  impressed  on 
the  leadership  that  it  has  a  limited 
time  to  avert  revolutionary  violence  by 
evolutionary  reforms.  Travel  restric- 
tions have  been  eased  In  both  direc- 
tions and  the  country  was  recently  vis- 
ited by  Members  of  the  U.S.  Congress 
and  U.N.  Secretary  General  Perez  de 
Cuellar.  It  is  significant  that  Albania, 
the  only  European  country  that  has 
not  joined  the  Helsinki  Pinal  Act  and 
its  follow-up  process,  has  now  taken 
up  an  observer  role  at  the  Vienna 
meeting. 

I  want  to  emphasize  that  much  re- 
mains to  be  done  before  the  Albanian 
situation  starts  to  approach  even  such 
relatively  slowly  reforming  countries 
as  Rumania  or  Bulgaria.  The  enacted 
electoral  reforms,  for  Instance,  fall  far 
short  of  multiparty  democracy.  The 
leadership  obviously  wants  reforms  on 
its  own  terms,  wants  to  remain  firmly 
in  control,  wherever  Albania  will  go. 

Mr.  President,  I  see  an  American  na- 
tional interest  in  making  the  circle  of 
nations  belonging  to  the  Helsinki  proc- 
ess complete.  I  think  we  have  to  do 
our  share  In  trying  to  pull  Albania  out 
of  the  nightmare  of  decades-long  Com- 
munist tyranny.  Sooner  or  later  the 
Albanian  people  have  to  assume  their 
place  among  the  free  and  democratic 
nations  of  Europe.  The  time  is  near 
when  we  have  to  seriously  consider  re- 
newing diplomatic  relations  with  Alba- 
nia. This  does  not  mean  that  we  have 
to  shower  the  Albanian  leadership 
with  all  kinds  of  favors  and  benefits. 
Diplomatic  relations  do  not  convey 
much  more  than  acknowledgment  of  a 
government's  existence  and  Its  control 
over  a  given  territory.  I  fully  support 
keeping  pressure  on  the  Albanian  lead- 
ership and  eliciting  significant  human 
rights  reforms  before  agreeing  to  Al- 
bania's accession  to  the  Helsinki  agree- 
ment, for  instance. 

At  the  same  time,  it  Is  clear  that  the 
Albanian  leadership  has  decided  to 
break  the  country's  Isolation.  In  order 
for  that  to  happen  we,  and  our  Euro- 
pean friends  also  have  to  take  some 
steps.  Diplomatic  relations  would 
allow  us  to  engage  the  Albanian  lead- 
ership in  a  vigorous  dialog  and  ex- 
changes and  would  assist  the  people  of 
Albania  to  get  on  the  path  toward  de- 
termining their  own  future  within  a 
free,  democratic,  and  Integrated 
Europe. 


PLIGHT  OP  JEWISH  COMMUNITY 
IN  SYRIA 

•  Mr.  LIEBERMAN.  Mr.  President,  on 
October  24,  1990,  I  joined  62  of  my  col- 
leagues in  sending  a  letter  to  President 
George  Bush  on  behalf  of  the  Jewish 
community  in  Syria. 
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The  plight  of  this  persecuted  group 
of  Jews  is  an  issue  of  great  importance 
to  our  Nation.  Currently,  there  are 
thoujiands  of  Jews  living  in  Damascus, 
Aleppo,  and  Qamishili,  who  continue 
to  be  denied  their  fundamental  politi- 
cal and  civil  rights  to  emigrate. 

We  hope  that  the  President  will  un- 
derscore the  points  raised  in  our  letter 
with  the  appropriate  Syrian  Govern- 
ment officials  in  the  near  future.  The 
successful  resolution  of  this  long- 
standing human  rights  Issue  will  be  a 
major  victory  for  those  of  us  that  have 
been  Involved  with  this  fight  over  the 
years. 

Mr.  President,  I  ask  that  our  letter 
to  President  Bush  to  be  printed  In  the 
Record. 

The  letter  follows: 

U.S.  Sewate. 
Washington,  DC,  October  24.  1990. 
Hon.  George  Bush, 

President  of  the  United  Slates,  The  White 
House.  Washington,  DC. 

Dear  Mr.  President:  The  plight  of  the 
Jewish  community  in  Syria  is  an  issue  of 
great  concern  to  us.  There  are  now  4.000 
Jews  living  In  Damascus,  Aleppo,  and  Qami- 
shili. They  are  but  a  small  fragment  of  the 
community  that  had  lived  In  Syria  since  an- 
tiquity. Tlilrty  thousand  people  from  this 
once  flourishing  community  now  live  In  New 
York  City,  descendants  of  Immigrants  who 
left  Syria  in  the  first  decades  of  this  centu- 
ry. 

The  Jews  of  Syria  live  in  a  climate  of  fear 
and  insecurity.  They  have  freedom  to  con- 
duct their  dally  affairs,  but  they  are  still 
denied  fundamental  civil  and  human  rights. 
Most  Importantly,  they  are  deprived  of  the 
right  to  emigrate. 

In  order  for  a  Jew  to  travel,  he  must  leave 
a  large  sum  of  money  and  members  of  his 
immediate  family  as  Insurance  for  his 
return.  There  are  many  divided  families  des- 
perately waiting  to  be  reunited  with  their 
relatives  In  the  United  States. 

Jews  suspected  of  having  traveled  "Illegal- 
ly" or  even  of  planning  to  do  so  have  been 
arrested.  Interrogated,  and  subjected  to 
lengthy  Imprisonment.  There  are  currently 
two  Jewish  men  held  In  a  Syrian  pilson.  Ell 
and  Salim  Swed  were  arrested  In  November 
and  December  1987.  respectively,  and  were 
held  incommunicado  for  almost  two  years. 
Sallm  Swed.  in  his  fifties  and  father  of 
seven,  and  Ell  Swed,  In  his  thirties,  are 
brothers.  Finally,  In  June  1989,  the  Syrian 
government  acknowledged  that  Eli  and 
Sallm  Swed  were  alive,  but  It  was  not  until 
September  1989  that  any  family  member 
was  permitted  to  see  them.  The  Swed  broth- 
ers have  never  been  granted  legal  counsel 
and  have  never  been  legally  tried. 

The  health  of  Ell  and  Sallm  .Swed  has  de- 
teriorated. They  are  both  apparently  In 
poor  physical  and  psychological  health  as  a 
result  of  the  beatings  and  other  torture  In- 
flicted upon  them  during  their  Imprison- 
ment. Ell  Swed  Is  now  suffering  from  tuber- 
culosis, which  he  contracted  while  being 
held  for  many  months  In  a  dank  under- 
gound  cell. 

On  November  8.  1989,  the  U.S.  State  De- 
partment Issued  a  press  statement  stating 
that  the  Syrian  government  has  agreed  to 
"look  positively"  on  the  reunification  of  di- 
vided families,  on  the  granting  of  visas  for 
young  single  women  who  have  few  prospects 
of  marriage  in  the  Jewish  community,  and 


on  promptly  bringing  the  Swed  brothers 
case  to  trial. 

Due  to  the  dedicated  work  of  our  Ambas- 
sador to  Damascus,  Edward  Djerljlan,  our 
State  Department's  Near  East  Bureau,  Sen- 
ators. Conpres.smen,  and  human  rlghU  orga- 
nizations, there  are  approximately  four 
women  coming  out  of  Syria  a  month.  Two 
ramllles  have  been  reunited.  In  addition,  the 
Swed  brothers  have  been  moved  to  above 
ground  celts  and  are  being  permitted  regular 
visits  from  their  families  for  the  first  time 
in  2'/i  years. 

We  ask  that  you,  Mr.  President,  for  hu- 
manitarian reasons,  intercede  with  Presi- 
dent Hafez  al-Assad  and  seek  the  right  to 
emigrate  for  these  4.000  people  who  yearn 
to  be  united  with  their  community  of  Ell 
and  Salim  Swed  and  ask  for  their  prompt 
release  as  they  have  already  served  long 
prison  terms. 

Just  as  past  administrations  have  made 
the  Jews  of  Syria  a  hish  priority,  we  hope 
that  this  issue  will  continue  to  be  a  matter 
of  great  concern  to  your  adminlsration  as 
well.  We  believe  that  the  recent  efforts  by 
President  Assad  to  help  bring  about  the  re- 
lease of  two  of  the  American  hostages  long 
held  in  Lebanon  are  an  encouraging  sign  of 
Syria's  interest  in  Improving  relations  with 
the  United  States  and  demonstrate  a  con- 
cern for  human  freedom.  We.  therefore,  be- 
lieve that  it  is  appropriate  for  the  United 
States  to  make  known  to  Syrian  authorities 
the  Important  role  that  human  rights  in  the 
Jewish  community  especially  the  right  to 
emigrate,  will  play  in  determining  Its  future 
policy  toward  Syria.  Syria's  position  regard- 
ing emigration  of  its  Jewish  community  will 
be  a  clear  Indicator  to  us  of  their  willingness 
to  follow  the  accepted  rules  of  civilized  na- 
tions. 

Mr.  President,  as  you  have  stated,  "the 
circle  of  freedom  Is  widening."  We  hope  and 
pray  that  It  will  soon  encompass  Syria  and 
Its  Jewish  community. 

Your  action  at  this  time  In  history  may 
well  prove  decisive. 
Sincerely. 
Joseph  I.  Lleberman,  Dick  Lugar,  Wyche 
Fowler,  Jr.,  John  Warner,  John  Dan- 
forth,  Malcom  Wallop.  Timothy  E. 
Wirth.  Thad  Cochran,  Dan  Coats. 
Dave  Durenberger.  Mitch  McConnell, 
John  McCain,  Don  Rieglc,  Joe  Blden. 
Bob  Packwood.  Kit  Bond.  Claiborne 
Pell,  Ted  Kennedy,  Carl  Levin.  Orin 
Hatch,  Fritz  Hollings,  Howard  M. 
Metzenbaum,  Chris  Dodd,  Nancy 
Landon  Kassebaum.  Jesse  Helms,  Paul 
Simon.  Bob  Graham,  Alan  Cranston. 
John  D.  Rockefeller,  IV.  Daniel  K. 
Akaka,  Chuck  Grassley.  Barbara  A. 
MIkulski.  John  F.  Kerry,  Conrad 
Bums,  Pete  V.  DomenicI,  Kent 
Conrad.  Paul  Sarbanes.  Daniel  K. 
Inouye.  Herb  Kohl,  Larry  Pressler, 
Jim  Exon,  Arlen  Specter,  Alan  J. 
Dixon,  Rudy  Boschwitz.  Connie  Mack. 
Brook  Adams,  Bill  Bradley,  William  S. 
Cohen,  Pete  Witson.  Mark  O.  Hatfield. 
John  Glenn,  Dennis  DeConcinI,  Jim 
McClure,  Alfonse  D'Amato.  John 
Breaux,  Quentln  N.  Burdick,  Max 
Baucus.  Tom  Harkln.  Frank  R.  Lau- 
tenberg,  Harry  Reid.  Gordon  J.  Hum- 
phrey, Slade  Gorton,  J.  Bennett  John- 
ston, Dale  Bumpers,  Daniel  Patrick 
Moynihan.* 


ICBM  MODERNIZATION  AND 
ARMS  CONTROL 

•  Mr.  GORE.  Mr.  President,  the 
issue  of  whether  and  how  to  modern- 
ize our  ICBM  force  has  been  fought 
long  and  hard.  There  have  been  times 
when  reasoned  discourse  was  hard  to 
find.  One  place  where  it  could  always 
be  found,  however,  was  around  the 
breakfast  tables  of  the  Institute  for 
Foreign  Policy  Analysis.  Over  a  period 
of  years,  the  Institute  has  hosted 
meetings  at  which  Members  and  staff 
of  both  Houses  might  come  to  hear 
thoughtful  presentations  on  this  set  of 
Issues,  Including  Its  complex  setting 
within  the  larger  constellation  of 
issues  having  to  do  with  strategic 
forces  generally,  and  with  arms  con- 
trol. 

I  would  like  at  this  time,  to  express 
my  personal  appreciation  for  the  te- 
nacity and  quality  of  the  institute's 
effort,  and  in  particular,  the  work  of 
Mr.  Peter  Huessy.  who  has  been  the 
core  of  the  program.  I  will  also  submit 
for  the  Record,  a  summary  of  presen- 
tations made  by  irfvited  speakers 
before  the  institute's  meetings  in  the 
course  of  the  year.  They  should  make 
valuable  reading  for  those  who  follow 
this  issue  within  the  Congress  and  in 
the  general  public. 

At  this  time.  I  am  informed  that  we 
still  do  not  have  clearance  from  Gen- 
eral Scowcroft  to  include  a  summary 
of  his  contributions.  Hopefully,  that 
will  be  available  eventually.  When 
that  happens.  I  will  correct  the 
Record  by  Including  him, 

SEEKING  GREATER  STABILITY  UNDER  START 

Mr.  President.  5  years  ago  I  spoke  to 
the  Senate  al>out  the  ongoing  debate 
on  strategic  forces  modernization  and 
arms  control.  I  noted  that  the  deploy- 
ment of  the  central  component  of  the 
Scowcroft  Commission  report— the 
SICBM  mobile  missile— would  require 
the  Soviets  to  expend  on  the  order  of 
10  warheads  for  every  destroyed  small 
ICBM.  This  would  make  the  SICBM 
survivable  even  under  circumstances 
of  having  to  face  a  Soviet  strategic 
force  unconstrained  except  by  the 
SALT  II  limits.  As  I  noted  on  Novem- 
ber 7.  1985,  on  this  floor: 

If  arms  control  could  bring  about  smaller 
Soviet  ICBM  forces,  so  much  the  better- 
since  at  some  point,  they  would  absolutely 
lack  the  means  to  attack  Midgetman  alone, 
not  to  speak  of  other  parU  of  the  U.S.  nu- 
clear deterrent. 

Over  the  past  6  years,  one  individual 
in  particular  has  been  more  responsi- 
ble than  anyone  else  in  keeping  this 
central  issue  before  Members  of  Con- 
gress and  our  defense  staff.  Peter 
Huessy,  the  senior  defense  consultant 
with  the  Institute  for  Foreign  Policy 
Analysis,  has  planned  and  hosted  over 
100  congressional  breakfast  seminars 
on  the  subject  of  strategic  moderniza- 
tion and  arms  control.  Many  of  my 
Senate  colleagues  have  participated  in 
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these  events,  and  many  have  been  the 
featured  speakers. 

In  the  body  alone.  Senators  Sam 
NoNN.  Jim  Exon,  John  Warner,  Bill 
Cohen,  Malcolm  Wallop.  Peter 
Wilson,  and  myself  have  spoken— 
with  SASC  Chairman  Nunn  having 
been  the  concluding  speaker  for  each 
of  the  past  6  years.  From  the  House, 
the  chairman  and  the  ranking  minori- 
ty member  of  the  HASC,  have  both 
been  featured  speakers,  as  have  HASC 
members  Dave  McCurdy  Jon  Kyl, 
Nick  Mavrooles.  and  House  Appro- 
priations member  Norm  Dicks.  Mr. 
AspiN,  and  Mr.  Dickinson  have 
spoken  a  combined  12  times  to  this 
group. 

The  former  Chief  of  Staff  of  the 
U.S.  Air  Force,  and  our  Commander  in 
Chief  of  the  Strategic  Air  Command, 
Generals  Larry  Welch  and  John 
Chain,  respectively,  have  spoken 
nearly  a  dozen  times  between  the  two 
of  them.  Ambassador  Max  Kampel- 
man  and  Paul  Nitze,  Gen.  Ed  Rowny, 
former  National  Security  Advisor 
Brzezinski,  former  Secretary  of  State 
Al  Haig,  the  former  military  assistant 
to  the  Secretary  of  Defense  Gen. 
Gordon  Fornell,  the  former  Secretary 
of  Defense  Harold  Brown,  the  current 
National  Security  Advisor  Brent  Scow- 
croft,  the  current  CFE  negotiator 
James  Woolsey,  all  have  participated, 
with  Gen.  Brent  Scowcroft  and  James 
Woolsey  participating  each  and  every 
year  between  1985  and  1990. 

What  is  remarkable  is  that  each 
year,  even  as  world  events  change,  the 
message  we  hear  from  these  defense 
experts  is  remarkably  unchanged.  The 
needs  of  deterrence,  of  crisis  stability, 
have  not  changed.  A  mobile  survivable 
ICBM  force  is  needed  by  the  United 
States,  particularly  the  Soviets  have 
moved  rapidly  in  that  direction. 

Only  a  few  short  weeks  ago.  Ambas- 
sador Nitze  argued  that: 

The  political  future  is  uncertain,  and 
therefore  the  threats  to  security  are  also 
uncertain.  We  should  thus  be  prepared  (or 
further  and  perhaps,  negative,  surprises.  A 
continuing  U.S.  defense  take  is  to  provide  a 
reliable  deterrent  to  nuclear  attacli  until 
the  long  range  strategic  threat  from  the 
U.S.S.R.  has  ceased  to  exist. 

In  his  remarks  to  an  IPPA  breakfast 
seminar.  Ambassador  Nitze  continued: 

The  deployment  of  a  mobile  ICBM.  such 
as  Midgetman,  would  largely  eliminate  the 
pressures  on  a  U.S.  President  to  promptly  or 
quickly  use  nuclear  weapons  in  a  crisis. 

He  warned  that: 

The  most  likely  form  of  nuclear  attack  on 
the  United  Stales  would  be  a  bolt  out  of  the 
blue,  and  because  of  :hat.  it  was  imperative 
that  the  United  States  do  two  things:  nego- 
tiate the  elimination  of  those  Soviet  systems 
threatening  such  strike:  and  build  a  surviv- 
able strategic  force  posture,  including 
mobile  ICBM's  especially  single  RV  mobile 
systems  such  as  the  Midgetman. 

As  for  the  MX  rail  garrison,  Ambas- 
sador Nitze  supported  its  deployment, 
but  only  if  complemented  by  a  SICBM 


deployment  as  well,  with  the  latter— 
the  Midgetman— the  most  urgent. 
Nitze  concluded: 

Soviet  heavy  ICBM's  make  a  bolt  out  of 
the  blue  attack  possible,  and  will  poison  the 
atmosphere  between  the  United  States  and 
the  U.S.S.R.  until  they  are  removed. 

Ambassador  Nitze's  remarks  are 
echoed  by  every  single  other  speaker. 
Whatever  changes  we  now  see  in  the 
Soviet  Union  and  Eastern  Europe, 
there  has  been,  in  the  words  of  our 
esteemed  colleague  Senator  Inouye, 
"no  stand  down  in  Soviet  strategic 
readiness,  no  diminution  in  the  size, 
variety  or  potency  of  their  atomic  ar- 
senal." Senator  Inouye  continued  on 
this  Senate  floor  on  June  13: 

The  Soviets  have  already  deployed  about 
250  of  these  mobile  ICBMs.  a  force  which  is 
much  more  survivable  and  flexible  than 
their  current  silo  based  strategic  missiles. 
On  the  other  hand,  the  U.S.  currently  has 
no  comparable  system  in  the  field.  As  the 
Sovieu  deploy  mobile  ICBM's.  we  continue 
to  debate  mobile  ICBMs.  They  deploy,  we 
debate. 

Mr.  President.  I  would  like  to  place 
in  the  Record  at  this  point,  summaries 
of   the    remarks   of    the   Speakers   at 
IPPA's  breakfast  seminar  series  this 
year.  As  I  have  noted,  they  urge  the 
United  States  to  continue  to  pursue 
the    Scowcroft    Commission    agenda, 
particularly    a    mobile    ICBM    force. 
While  some  favor  MX  rail  garrison, 
and  others  lavor  the   SICBM,  many 
see  the  merits  and  justification  for  a 
mixed  force  of  ICBM's  in  a  survivable 
basing  mode,  just  as  the  1983  Scow- 
croft   Commission    recommended.    To 
the  extent  that  we  successfully  resolve 
this  problem,  we  will  achieve  strategic 
stability  in  the  future.  Without  mobile 
ICBM's.  there  is  serious  doubt  wheth- 
er a  START  iready  would  add  to  stra- 
tegic stability.  As  the  chairman  of  the 
SASC.  Mr.  Nunn.  noted  on  June  7,  the 
failure  of  the  U.S.  to  deploy  a  surviv- 
able ICBM  force,  coupled  with  contin- 
ued  Soviet   deployments   of   MIRV'd 
ICBM's.  raises  serious  questions  about 
the  value  of  the  current  START  proc- 
ess. 

In  closing,  let  me  commend  Peter 
Huessy  for  his  valued  work  In  this 
area,  for  his  nearly  decade  long  effort 
to  forge  a  lasting  strategic  consensus 
on  this  most  troublesome  of  strategic 
Issues.  I  highly  recommend  this  mate- 
rial to  my  colleagues. 

Mr.  President,  I  ask  that  the  materi- 
al earlier  referred  be  printed  in  the 
Record. 
The  material  follows: 

ICBM  MODCRNIIATIO!*  AND  ARMS  CONTROL 

A  Breakfast  Series  Sponsored  by  the 
Institute  for  Foreign  Policy  Analysis 

AMBASSADOR  NITZE— THE  SOVIET  STRATEGIC 
threat:  U.S.  STRATEGY  IN  RESPONSE 

(Capitol  Hill  Club.  Mar.  8.  1990) 
Ambassador  Nitze  stated  that  continued 
political  and  social  ferment  in  the  USSR 
make  continued  US  efforts  to  maintain  de- 
terence  imperative.  The  Ambassador  also 
noted  that  "we  cannot  be  sure  into  whose 


hands"  the  30,000  nuclear  weapons  in  the 
USSR  will  fall.  As  a  result,  the  US  must  re- 
alize that  "no  other  country  is  apt  to  relieve 
the  United  States  of  the  burden  of  provid- 
ing for  an  adequate  deterrent." 

A  critical  arms  control  need  is  for  the  US 
and  Soviet  Union  to  eliminate  all  heavy 
land  based  ICBM  Warheads,  particularly 
the  Soviet  SS-18s.  Including  the  new  mod  5 
SS-18.  These  systems  are  "most  destabiliz- 
ing "  said  Amb.  Nitze.  and  are  the  cause  of 
much  instability,  not  unlike  the  Soviet  de- 
ployment of  SS-20S  in  the  late  1970s  and 
early  1980s.  It  Is  the  task  of  arms  contol  to 
eliminate  such  systems  as  the  SSlSs,  he 
said.  If  it  is  agreed  that  these  are  to  be 
eliminated  we  should  then  negotiate  with 
the  Soviets  for  the  radical  mutual  elimina- 
tion of  the  remaining  MIRVed  land  based 
ballistic  missiles  and  the  mutual  reduction 
of  SLBM  and  ALCM  warheads  to  lower 
limits  as  well. 

Having  spent  most  of  the  past  two  months 
in  Europe.  Amb.  Nitze  described  the 
changes  there  as  "fundamental  and  irrevers- 
ible."  But  he  warned  of  a  "serious  cloud  on 
the  horizon.  I  know  of  no  country  which  has 
been  under  the  full  control  of  a  Soviet-type 
Communist  party  for  a  sufficiently  ex- 
tended period  of  time  for  the  party  to  root 
out  all  the  elements  which  could  build  a 
free  society,  that  has  then  created  the  Insti- 
tutions of  a  free  society  and  a  functioning 
market  economy." 

The  political  future  is  therefore  uncer- 
tain, "and  therefore  the  threaU  to  security" 
are  also  uncertain.  We  should  thus  be  pre- 
pared for  'further  and  perhaps,  negative, 
surprises."  He  continued:  "A  continuing  US 
defense  task  Is  to  provide  a  reliable  deter- 
rent to  nuclear  attack  until  the  long  range 
strategic  threat  from  the  USSR  has  ceased 
to  exist."  He  called  for  the  elimination  of 
ground  based,  heavy  MIRVed  systems.  The 
former  arms  control  negotiator  for  the  US 
said  that  the  US  R<ScD  effort  should  concen- 
trate on  developing  and  deploying  a  single 
RV  ground  based  missile  system,  such  as 
Midgetman.  in  the  most  cost-effective  mode 
possible,  as  well  as  a  strategic  bomber. 

The  Ambassador  concurred  that  the  de- 
ployment of  a  mobile  ICBM,  such  as  Midg- 
etman would  largely  eliminate  the  pressures 
on  a  US  President  to  promptly  or  quickly 
use  nuclear  weapons  In  a  crisis.  He  warned 
that  the  most  likely  form  of  nuclear  attack 
on  the  US  would  be  a  "bolt  out  of  the  blue, " 
and  because  of  that,  it  was  Imperative  that 
the  US  do  two  things:  (1)  negotiate  the 
elimination  of  those  Soviet  systems  threat- 
ening such  a  strike:  and  (2)  build  a  surviv- 
able strategic  force  posture,  including 
mobile  ICBMs.  especially  single  RV  mobile 
systems  such  as  the  Midgetman.  As  for  the 
MXRC,  the  Ambassador  would  support  its 
deployment  but  only  if  complemented  by  a 
SICBM  deployment  as  well,  with  the  latter 
the  most  urgent.  Nitze  concluded:  "Soviet 
heavy  ICBMs  make  a  bolt-out-of-the-blue 
attack  possible  and  will  poison  the  atmos- 
phere between  the  US  and  the  USSR  until 
they  are  removed." 

SENATOR  AL  GORE— THE  TRANSITION  FROM  SALT 
TO  START.  SEEKING  STABILITY  THROUGH 
MOBILE  ICBMS:  THE  ROLE  OP  THE  SICBM 

(Capitol  Hill  Club.  Mar.  22.  1990) 
Senator  Core,  member  of  the  Senate 
Committee  on  Armed  Services,  underscored 
the  need  to  t>e  sure  that  the  U.S.  is  postured 
to  take  advantage  of  the  opportunity  to 
secure  additional  deep  cuts  in  strategic 
weapons  once  START  I  is  completed.  Sena- 
tor Oore  noted  that  numerous  studies  had 
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recently  concluded  that  the  deployment  of 
the  SICBM  would  "basically  cancel  the 
Soviet  Union's  current  advantages  based  on 
throw-weight."  Purlhermore.  the  deploy- 
ment of  the  SICBM  would  shift  the  strate- 
gic balance  from  one  which  invites  a  Soviet 
first  strike  to  one  in  which  such  a  strike 
would  leave  the  attacker  at  a  disadvantage. 
As  the  U.S.  seeks  deeper  cuts  in  strategic 
weapons  in  the  future,  "survivability  and 
day  to  day  alert  t>ecome  more  Important," 
according  to  one  study  cited  by  the  Senator. 

The  Tennessee  Senator  reiterated  his  sup- 
port for  the  idea  of  a  phased  deployment  of 
the  MXRG  and  the  SICBM.  conUined  in 
the  President's  defense  budget.  He  warned, 
however,  that  the  Bush  Administration 
"had  failed  to  take  the  one  step  which 
might  have  tipped  the  balance  of  opinion 
decisively  in  favor  of  supporting  the  pack- 
age: Specifically.  It  had  failed  to  link  the 
MX  rail  mobile  to  a  central  arms  control 
concept,  by  offering  the  Soviets  the  option 
of  doing  away  first  with  rail  mobile  MIRVed 
ICBMs,  as  prelude  to  a  longer  process  of  de- 
MIRVing."  Without  such  a  linkage,  the 
Senator  thought  it  might  be  impossible  to 
sustain  the  ICBM  modernization  package  as 
was  done  last  year. 

Asked  whether  the  prospects  of  trading 
away  the  rail  garrison  based  MX  would  be 
reason  to  hold  back  funding  for  the  system. 
Senator  Qore  noted  that  the  program 
should  be  funded  at  some  significant  level  in 
order  for  the  U.S.  to  be  taken  seriously  at 
the  arms  control  negotiations.  Unilaterally 
terminating  systems  is  not  a  sound  negotiat- 
ing strategy. 

As  for  Midgetman,  Senator  Gore  ex- 
plained in  some  detail  the  strategic  benefits 
we  would  lose  if  the  Midgetman  failed  to 
make  the  cut.  "Given  fifteen  minutes  run- 
ning time,  Midgetman  can  be  sufficiently 
dispersed  on  existing  military  installations, 
to  require  enormous  Soviet  expenditures  of 
warheads  for  a  successful  attack.  Basically, 
the  Soviets  would  have  to  be  ready  to 
commit  their  present  force  of  heavy  ICBMs 
for  this  purpose.  Given  twenty  minutes  the 
price  is  much  higher— on  the  order  of  the 
entire  Soviet  ballistic  missile  inventory  both 
land  and  sea  based."  Midgetman  also  pro- 
vides the  U.S.  with  "maximum  flexibility  " 
and  "stability." 

Finally,  the  Senator  addressed  the  issue  of 
the  cost  of  the  ICBM  modernization  pro- 
gram. Over  the  past  five  years,  including 
the  current  budget  proposals.  ICBM  mod- 
ernization has  averaged  less  than  seven 
tenths  of  one  percent  (.007)  of  the  defense 
budget,  or  about  $2.1  billion.  Over  the  next 
four  years,  ICBM  modernization  will,  on  av- 
erage, fall  to  about  $1.6  billion  a  year,  a  de- 
cline of  25%.  Overall.  ICBM  modernization 
will  remain  at  less  than  six  tenths  of  one 
percent  (.006)  of  a  declining  defense  budget. 

GEN.  JOHN  CilAIN— THE  MILITARY  AND  STRATE- 
GIC RATIONALE  POR  ICBMS:  ENHANCED  SURVIV- 
ABILITY WITH  MXRG  AND  SICBM 

(Capitol  Hill  Club.  Mar.  27.  1990) 
General  Chain  called  for  maintaining  a 
strong  and  diverse  U.S.  deterrence  posture 
in  the  face  of  continued  Soviet  strategic 
modernization.  He  also  emphasized  the  need 
to  maintain  a  capability  for  deterrence  and 
crisis  stability  in  an  arms  control  con- 
strained environment.  He  called  for  the  de- 
ployment of  both  the  MXRG  and  SICBM. 
seeing  t>oth  systems  as  adding  to  stability 
during  the  years  ahead.  He  noted  that  both 
systems  are  affordable,  in  that  they  account 
for  only  0.6%  of  the  DoD  budget,  and  all 
strategic  modernization  costs  only  1.9%  of 
the    overall    Federal    Budget    request    for 


FY91.  To  complete  both  programs,  said 
General  Chain,  and  additional  expenditure 
of  <4.4  billion  for  RGMX  and  *25.9  billion 
for  Midgetman/SICBM  would  be  needed. 

He  stated  that  deploying  these  systems  In 
the  STAT  environment  would  lead  to  added 
stability  in  relations  between  the  U.S.  and 
U.S.S.R.  He  explained  that  deterrence  must 
be  maintained  during  both  periods  of  peace 
and  during  a  crisis.  U.S.  strategic  forces 
must  also,  he  said,  be  credibly  perceived  as 
capable,  by  a  potential  adversary,  in  any  hy- 
pothetical conflict  situation  in  order  to 
deter.  During  peacetime.  General  Chain 
noted  that  having  ICBMs  only  in  silos  can 
maintain  deterrence,  because  no  Soviet 
planner  can  count  on  a  U.S.  President  riding 
out  an  attack.  However,  the  General  under- 
scored the  need  for  a  mobile  ICBM  force 
during  periods  of  crisis.  The  mobile  MX  and 
SICBM  are  "defensive  systems"  and  severe- 
ly complicate  Soviet  targeting  and  attack 
plans.  In  this  way,  they  add  considerably  to 
crisis  stability,  moving  the  U.S.  away  from  a 
posture  that  could  push  us  into  the  quick  or 
prompt  use  of  nuclear  weapons.  "During 
times  of  crisis,  by  having  mobile  ICBMs,  we 
could  decrease  the  Soviet  planners  per- 
ceived probability  of  success."  General 
Chain  further  explained  that  making 
ICBMs  mobile— in  contrast  to  putting  addi- 
tional bomt>ers  or  submarines  on  alert  or  to 
sea.  respectively- does  not  add  to  the  U.S. 
offensive  capability.  Being  non-threatening, 
it  adds  to  deterrence  and  crisis  stability,  and 
is  not  "destabilizing." 

For  both  the  MXRG  and  the  SICBM.  the 
U.S.  SAC  Commander  explained  that  they 
add  to  stability  during  a  lime  of  crisis:  being 
survivable.  they  both  add  to  deterrence 
during  general  peacetime:  and  it  would  be 
difficult  for  a  Soviet  planner  to  allocate 
weapons  to  attack  the  SICBM  with  any 
degree  of  confidence  because  of  its  wide  dis- 
persal area.  If  money  were  no  object.  Gener- 
al Chain  would  prefer  to  have  only  single 
RV  mobile  ICBMs  under  a  future  arms  con- 
trol regime.  But  that  would  be  too  expen- 
sive. The  least  expensive  and  quickest  way 
to  go  would  be  the  Peacekeeper  in  Rail  Gar- 
rison. 

General  Chain  also  explained  that  "We 
believe  the  Soviets  would  not  launch  all 
their  weapons  in  the  first  salvo  and  there- 
fore silos  are  a  prime  target."  With  the  ex- 
cellent accuracy  of  these  modernized 
ICBMs.  General  Chain  noted  that  they  are 
needed  "both  to  catch  remaining  Soviet 
weapons  in  the  silos  and  to  preclude  those 
which  have  been  fired  from  j  ing  reloaded 
and  used  again.  The  Soviets  have  additional 
weapons  which  could  go  into  those  silos." 
V/hile  fully  agreeing  that  a  nuclear  war 
could  not  be  won  and  should  not  be  fought. 
Chain  explained  that  having  the  capability 
to  counter  Soviet  strategic  weapons  en- 
hanced the  deterrence  continuum. 

In  conclusion.  General  Chain  warned 
against  going  to  a  strategic  Diad.  something 
"I  don't  believe  in.  I  believe  that  the  Triad 
has  served  our  country  extremely  well,  and 
I  strongly  support  its  continuance."  The 
Triad  has  great  flexibility,  and  survivability. 
Its  synergism  complicates  Soviet  offensive 
plans  and  ensures  that  they  cannot  attack 
any  one  leg  of  the  Triad  with  impunity. 

CONGRESSMAN  WILLIAM  DICKINSON— THE  RUSH 
TO  disarm:  maintaining  STRATEGIC  DETER- 
RENCE IN  A  CHANGING  ERA 

(Capitol  Hill  Club.  Mar.  29.  1990) 
Congressman  Bill  Dickinson,  ranking  mi- 
nority member  of  the  Hou.se  Armed  Services 
Committee,  said  that  the  continued  effec- 
tiveness   of    the    U.S.    strategic    deterrent 


would  be  determined  solely  by  the  extent  to 
which  the  United  Sutes  modernizes  iU  stra- 
tegic forces.  Soviet  strategic  modernization 
continues  apace,  with  their  forces  reaching 
100  percent  modernized  levels  following  im- 
plemenution  of  a  START  treaty.  The  Con- 
gressman cited  testimony  from  CIA  Director 
Webster  and  SecDef  Cheney  that  the  Soviet 
Union  is  pursuing  an  across  the  board  stra- 
tegic modernization  effort.  Dickinson  con- 
cluded that  while  it  was  true  that  the 
Warsaw  Pact  conventional  threat  had  di- 
minished, the  strategic  threat  has  not. 

The  Alabama  Republican  also  discussed 
the  budget  environment  in  which  strategic 
modernization  should  be  judged.  He  noted 
that  strategic  forces  account  for  only  about 
10-12  percent  of  the  DoD  budget  each  year. 
Money  can  l)e  saved  by  cutting  strategic 
programs— but  the  savings  are  minimal  rela- 
tive to  the  capabilities  that  would  be  lost. 
The  senior  House  Armed  Service  Committee 
member  warned  that  in  his  view,  because  of 
the  pressures  in  Congress  to  cut  the  defense 
budget,  strategic  modernization  programs 
would  have  no  sanctuary  from  cuts— which 
in  light  of  the  Soviet  strategic  threat  would 
be  a  prescription  for  disaster. 

Dickinson  noted  that  he  supported  the 
President's  ICBM  modernization  program 
last  year- the  new  basing  mode  for  the  MX 
and  the  Midgetman  or  SICBM  missile  pro- 
gram. At  this  point  in  FY  1991.  the  Con- 
gres.sman  noted  his  continued  support  for 
the  package— but  he  warned  that  MXRG 
appeared  vulnerable,  and  with  it,  the 
SICBM.  He  was  concerned  that  the  House 
of  Representatives  would— mistakenly  in  his 
view— fail  to  approve  any  ICBM  moderniza- 
tion funds  this  year. 

As  for  suggestions  that  the  MXRG  could 
be  equitably  traded  for  the  Soviet  deployed 
SS-24  rail  mobile  system,  the  Republican 
Congressman  did  not  view  such  a  course  of 
action,  as  sound  or  an  enhancement  of  the 
U.S.  deterrent.  First,  the  threat  which  MX 
RG  is  addressed  to  is  the  deployment  of  SS- 
18s.  These  are  fixed,  accurate,  and  heavy 
missiles.  We  could  eliminate  MXRG— but 
this  would  leave  us  with  vulnerable  silos  and 
an  undiminished  SS-18  threat. 

The  Congressman  concluded  with  a  plea 
for  Presidential  involvement  primarily  be- 
cause of  the  importance  of  ICBM  mobility 
and  other  strategic  modernization  efforts  to 
a  robust  nuclear  triad  in  the  post-START 
world.  Without  such  involvement.  Congress 
will  protiably  not  support  either  the  short 
or  long  term  strategic  modernization  efforts 
now  before  them. 

GEN.  LARRY  D.  WELCH— THE  ROLE  OF  STRATEGIC 
MODERNIZATION  IN  START  AND  BEYOND:  THE 
NATURE  OF  MAINTAINING  DETERRENCE 

(Capitol  Hill  Club.  April  4.  1990) 
Continued  controversy  over  the  U.S.  stra- 
tegic modernization  effort  threatens  to  un- 
dermine the  ability  of  the  United  States  to 
maintain  deterrence  and  secure  stabilizing 
arms  control  agreements  now  and  in  the 
future.  Contrary  to  conventional  wisdom. 
U.S.  strategic  forces  have  been  constrained 
to  fit  within  the  framework  of  the  START 
agreement.  The  fact  that  a  number  of  mod- 
ernization efforts  can  continue  along  with 
the  implementation  of  a  START  agreement 
is  based  on  the  long-held  view  that  it  re- 
mains necessary  to  secure  under  START  a 
regime  where  nuclear  forces  remain  effec- 
tive, can  deter  conflict  and  promote  addi- 
tional stability  during  a  crisis. 

Unfortunately,  decisions  that  Congress 
may  make  on  strategic  weapons  may  not  be 
based    on    the    merits    of    these    strategic 
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forces.  While  up-front  costs  of  strategic 
forces  are  considerable,  they  have  a  lifetime 
of  some  30-years.  a  fact  that  conflicts  with 
the  time  frame  in  which  Congress  deals 
with  defense  budgets— on  a  year-to-year 
basis.  Euphoria  about  the  diminution  of  the 
Soviet  and  Warsaw  Pact  conventional  threat 
in  Europe  should  not  distract  us  from  the 
continued  task  of  maintaining  nuclear  de- 
terrence. Soviet  strategic  modernization  ef- 
forts continue  apace,  with  the  deployment 
of  mobile  SS-24  and  SS-25  missiles,  improve- 
ments in  their  force  of  SS-18s.  and  advance- 
ments in  bomber  and  submarine  moderniza- 
tion. Under  START,  the  Soviets  can  have 
well  over  7.000  modernized,  highly  effective 
warheads.  U.S.  modernized  forces  under 
START  will  be  considerably  below  where 
they  could  have  been  under  a  non-START 
or  even  SALT  II  environment. 

START  provides  a  number  of  key  advan- 
tages. It  reduces— while  not  eliminating— de- 
stabilizing elements  of  strategic  forces,  par- 
ticularly 154  Soviet  SS-18  missiles  carrying 
nearly  1500  first  strike  weapons.  Again,  con- 
trary to  some  recent  press  reports,  START 
does  reduce  ballistic  missile  warheads  on 
the  Soviet  side  by  50%— from  a  current  level 
of  about  10,000  down  to  4,900.  U.S.  strategic 
ballistic  missile  warheads  will  be  reduced 
from  some  7,500  to  the  4,900  START  level. 
U.S.  bomber  modernization  efforts,  par- 
ticularly the  B-2,  give  us  a  significant  retali- 
atory capability,  but  with  no  first  strike  ca- 
pability, and  provides  a  force  of  bombers 
that  will  be  very  flexible  and  which  will  pro- 
vide the  U.S.  with  added  deterrent  capabil- 
ity. This  is  in  line  with  the  objective  of  se- 
curing under  START  a  shift  away  from  fast 
flying  ballistic  missiles  to  slower  flying,  sta- 
bilizing bomber  weapons. 

Having  structured  our  strategic  forces— in- 
cluding ICBM  modernization— in  harmony 
with  START  objectives,  some  now  express 
surprise  that  we  continue  to  insist  we  need 
to  complete  the  strategic  modernization 
effort  called  for  by  the  President  precisely 
because  a  START  agreement  is  imminent. 

As  for  ICBMs,  I  agree  with  the  comments 
of  your  previous  speakers— that  the  princi- 
pal threat  to  stability  remains  the  Soviet 
SS-18  force,  as  Ambassador  Nitze  noted: 
that  funding  for  the  RG  MX  is  critical  if  we 
are  going  to  have  a  credible  negotiating  po- 
sition on  limiting  or  eliminating  land  based 
MIRVed  systems,  as  Senator  Gore  has  said; 
and  finally,  that  flushing  the  RG  MX  in 
times  of  crisis  is  not  destabilizing,  in  that 
this  would  not  increase  our  offensive  capa- 
bility against  the  Soviets,  a  point  made  by 
SAC  Commander  General  Chain. 

We  need  a  mobile  ICBM  force  for  the  long 
term— a  robust,  survivable,  stabilizing  land- 
based  leg  of  the  Triad.  The  Triad  remains 
vital  to  assured  deterrence.  We  will  need 
some  combination  of  mobile  ICBMs  and 
single  warhead  silo  based  missiles  to  assure 
a  continuing  robust  leg  of  the  Triad.  We 
cannot  predict  future  technological  break- 
throughs in  air  defense  or  anti-submarine 
warfare  capabilities. 

The  threat  of  a  bolt-out-of-the-blue  attack 
appears  now  to  be  viewed  on  Capitol  Hill  as 
only  a  remote  possibility.  I  applaud  that  en- 
lightened perception.  However,  it  is  unlikely 
because  we  have  daily  alert  forces  that 
make  it  unlikely. 

But  we  also  need  deterrent  forces  that 
work  in  deepest  crisis,  and  there  we  have 
real  concerns.  Our  capability  to  deter  the 
use  of  force  during  a  crisis  cannot  be  in 
doubt.  We  need  to  raise  the  stakes  in  a 
crisis.  The  rail  garrison  MX  deployment 
does  that.  As  for  the  SICBM.  it  is  a  strategic 


targeteers  dream.  Its  single  RV  is  most  effi- 
cient, it  is  stabilizing,  and  it  is  instanta- 
neously survivable.  But  because  of  its  cost, 
many  former  supporters  of  the  program 
now  oppose  it.  I  continue  to  believe  we  need 
a  single  RV  ballistic  missile,  however 
START  I  or  even  START  II  turn  out.  As  to 
whether  we  need  to  make  it  mobile,  as  Sena- 
tor Nunn  noted  last  week,  we  have  to  wait 
and  see  on  that  issue  until  first  deployed. 
We  need  the  option  of  going  with  a  single 
RV  ICBM,  in  any  case,  that  we  could  make 
mobile  later  on  if  needed. 

In  short,  START  requires  that  we  move 
forward  with  strategic  modernization. 
Mobile  ICBMs  are  more  stabilizing  than 
silo-based  MIRVs.  and  we  ought  to  have 
them  in  our  START  force  structure.  We 
need  overall  strategic  modernization,  and  we 
need  three  robust  legs  of  the  Triad,  includ- 
ing bombers  and  mobile  ICBMs.  The  cur- 
rent strategic  modernization  effort  does  not 
conflict  with  a  goal  of  further  warhead  re- 
ductiorjs  under  a  START  II  regime.  We  can 
deploy  fewer  than  192  warheads  on  each 
Trident  and  still  maintain  a  robust  force  of 
20  boats  or  so.  We  will  have  something  less 
than  200  new  bombers  by  the  year  2000,  all 
of  which  can  fit  under  almost  any  future 
START  regime.  And  a  deployment  of  some 
single  warhead  missiles  are  all  compatible 
with  further  warhead  reductions. 


CONGRESSMAN  NICK  MAVROULES— MIDGETMAN 
AND  START 

(Capitol  Hill  Club,  Apr.  19.  1990) 
Congressman  Mavroules  underscored  the 
emerging  political  fact  of  life  that  the  politi- 
cal environment,  more  than  any  other 
single  factor,  would  determine  the  outcome 
of  the  Presidents  budget  request  on  strate- 
gic modernization.  And  that  environment 
has  been  dramatically  changed  since  last 
year,  particularly  as  a  result  of  the  political 
changes  in  Eastern  Europe,  in  Panama  and 
Nicaragua,  and  the  resulting  change  in  the 
military  threat  facing  the  United  States. 

The  DoD  budget  asks  for  a  20%  increase 
in  strategic  spending,  just  as  we  are  moving 
toward  a  START  treaty  reducing  nuclear 
forces  by  as  much  as  50%.  During  the  1980s, 
we  modernized  our  strategic  deterrent— with 
the  Bl,  Tridents,  cruse  missiles  for  the  B52. 
50  MX  missiles  and  $14  billion  for  SDI.  An- 
other round  of  modernization  of  our  strate- 
gic forces  is  not  justified.  With  the  end  of 
the  cold  war  comes  the  end  of  the  need  to 
aggressively  modernize  our  strategic  nuclear 
arsenal.  And  as  for  Soviet  modernization  ef- 
forts, marginally  enhanced  Soviet  nuclear 
capability  is  not  going  to  alter  the  political 
or  military  balance. 

Specifically,  there  is  almost  a  feverish  in- 
tensity to  kill  weapons  systems  on  the  floor 
of  the  House.  The  focal  point  of  this  year's 
debate  U  the  B2  bomber.  However.  ICBMs 
will  be  debated  intensely.  And  here,  the 
MXRG  may  be  terminated  on  the  floor  of 
the  House.  In  fact.  I  will  draft  an  amend- 
ment with  Les  AuCoin  eliminating  all  fund- 
ing for  the  MXRG.  The  only  crisis  warrant- 
ing a  response  such  as  putting  the  MX  out 
on  rails  is  the  possibility  of  a  conventional 
conflict  in  Europe.  That  is  just  not  there 
anymore. 

As  for  the  Midgetman  or  SICBM.  the  sub- 
stantive arguments  for  the  missile  still  make 
eminent  sense.  If  START  II  in  fact  imposes 
militarily  significant  warhead  constraints. 
Midgetman  becomes  more  valuable.  A  suc- 
cessful attack  against  the  mobile  SICBM 
would  require  an  expenditure  of  Soviet  war- 
heads which  would  exceed  their  entire  arse- 
nal, making  such  an  attack  prohibitive.  As 
we  move  to  lower  warhead  ceilings,  we  raise 


the  premium  attached  to  survivability  and 
mobility.  In  addition,  we  should  continue  to 
seek  a  ban  on  mobile  MIRVes.  as  well  as  the 
eventual  elimination  of  the  154  remaining 
Soviet  SS-lSs. 

CONGRESSMAN  NORM  DICKS— THE  ROAD  TO 
BETTER  deterrence:  START  AND  ENHANCED 
SURVIVABILITY  OF  U.S.  STRATEGIC  FORCES 

(Capitol  Hill  Club.  May  1.  1990) 
Congressman  Norm  Dicks  made  the  fol- 
lowing points  regarding  strategic  moderniza- 
tion: 

For  most  members  of  Congress.  MXRG 
and  SICBM  are  simply  another  dollar  com- 
petitor for  other  defense  projects. 

MXRG  lacks  a  compelling  justification  be- 
cause its  vulnerability  is  greater  in  Garrison 
than  in  silos  under  the  circumstances  of  a 
bolt  out  of  the  blue  attack. 

Congressional  action  aimed  at  killing  any 
or  all  strategic  systems  is  premature  because 
START  has  not  been  fully  resolved. 

Gramm-Rudman  may  make  it  difficult  to 
sustain  the  view  that  we  need  dollars  in  the 
budget  for  strategic  systems  in  order  to 
have  negotiating  leverage  with  the  Soviets. 

In  the  House  of  Representatives  for  FY91 
BA  will  be  cut  $33  billion  from  the  CBO 
baseline:  for  the  five  year  period,  cuts  will 
be  25%  in  real  terms.  He  would  prefer  $289- 
$290  in  BA,  rather  than  $283. 

SICBM  is  important  as  we  move  to  fur- 
ther reductions  in  nuclear  warheads— we 
need  to  provide  additional  disincentives  for 
an  attack  on  our  nuclear  forces,  a  point 
made  last  week  by  Gen.  Scowcroft. 

We  should  develop  Midgetman  and  deploy 
it  initially  in  silos— this  makes  the  most 
sense,  but  again  it  depends  on  arms  control. 
Congress  will  need  to  know  how  the  4900 
warheads  are  going  to  be  distributed  under 
START— it  may  not  be  a  bad  idea  to  think 
of  producing  a  Trident  boat  every  other 
year. 

Force  deployment  decisions  made  today 
must  also  take  into  account  the  possibility 
of  START  II. 

SICBM  program  should  have  some  HML 
dollars  in  order  to  keep  that  option  avail- 
able. The  real  problem  in  the  House  is 
MXRG.  Another  problem  is  retaliation. 
When  MXRG  is  cut  the  SICBM  program  is 
cut.  The  rationale  behind  SICBM  is  intellec- 
tually sound,  but  the  political  problem  is  a 
tough  one. 

The  Brookings  study  which  details  the 
number  of  Soviet  RVs  available  after  a 
Soviet  attack  on  the  United  States  is  a  per- 1 
suasive  case  for  Midgetman.  This  report  '^ 
concludes  that  the  Soviet  Union  would  have 
a  larger  number  of  RVs  after  an  attack  than 
the  United  States  (in  the  absence  of  ICBM 
mobility).  The  Administration  should  use 
this  kind  of  argument. 

We  should  fund  SDI  between  $2.5-$3.0  bil- 
lion, probably  $3.0  billion.  An  ALPS  system 
makes  sense. 

Is  DeMIRVing  an  alternative  to  Midget- 
man? If  submarines  are  included,  this  would  i 
be  prohibitively  expensive. 

Congress  should  focus  on  the  convention- 
al area.  Real  cuts  can  be  made  in  conjunc- 
tion with  a  CFE  agreement.  Unfortunately.! 
the  press  focuses  on  the  exciting  strategic! 
issues  thus  diverting  attention  from  wherel 
the  real  money  is  spent.  I  am  worried  Con-f 
gress  may  go  pell  mell  and  slash  the  budget 
to  very  dangerous  levels. 

The  Soviet  strategic  threat  is  real.  Insta- 
bility exists.  Perhaps  we  are  seeing  the  de-i 
cline  of  a  great  power,  however  they  have  a  I 
formidable  nuclear  arsenal.  Therefore,  stra- 1 
tegic     modernization     is     necessary.     Thai 
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START  treaty  is  not  signed— we  still  face  a 
need  to  maintain  deterrence.  Budget  cuts 
should  focus  on  conventional  forces. 

CONGRESSMAN  JON  KYL— STRATEGIC  OFFENSE 
AND  defense:' WHAT  IS  A  STABLE  TRANSITION? 

(Capitol  Hill  Club.  May  8.  1990) 
Congrssman  John  Kyi.  member  of  the 
House  Armed  Services  Committee,  warned 
that  Soviet  strategic  modernization  efforts 
continue  apace,  with  140  new  Soviet  strate- 
gic missiles  deployed  over  the  past  year 
compared  to  12  for  the  United  States.  He 
said  that  U.S.  intelligence  agencies  are 
unanimous— the  SS-18  mod  5  missile  Is  the 
most  powerful  ballistic  missile  ever  devel- 
oped, complimented  by  the  deployment  of 
nearly  250  SS-24  and  SS-25  Soviet  mobile 
missiles,  while  the  U.S.  has  a  possible  de- 
ployment of  50  MX  missiles  in  a  rail  garri- 
son mode. 

According  to  the  Arizona  Congressman,  it 
is  incomprehensible  to  him  why  the  U.S. 
does  not  move  as  quickly  as  possible  to 
deploy  the  MXRG.  For  a  modest  invest- 
ment of  an  additional  $4  billion,  the  U.S. 
could  make  500  of  its  key  warheads  invul- 
nerable from  all  but  a  surprise  attack.  In  ad- 
dition the  MXRG  would  insure  that  in  a 
crisis,  the  President  could  add  to  strategic 
stability  by  being  able  to  move  U.S.  strategic 
assets  out  of  harms  way.  And  most  impor- 
tantly, any  kind  of  trade  of  the  SS-24  and 
MXRG  would  require  effective  U.S.  bar- 
gaining leverage— a  fact  of  life  proven  by 
the  INF  negotiating  history  and  deployment 
of  U.S.  GLCMs  and  Pershing  missiles  in 
Europe. 

The  HASC  member  acknowledged  that 
great  changes  had  occurred  In  Eastern 
Europe.  But  he  strongly  criticized  those 
who  leap  from  such  events  to  the  position 
that  U.S.  strategic  modernization  was  now 
unnecessary.  While  the  changes  in  Europe 
may  Inform  us  a  little  about  Soviet  inten- 
tions, it  is  Soviet  actions  that  really  serve  to 
underline  Soviet  intentions.  And  here,  and 
everyone  agrees.  Soviet  strategic  moderniza- 
tion efforts  have  continued  apace— and  have 
not  diminished  but  have  increased  since 
Gorbachev  took  office  in  1985. 

The  need  for  strategic  defense  will  in- 
crease as  arms  reductions  move  us  to  lower 
levels  of  nuclear  weapons.  Our  ability  to  re- 
taliate must  of  course  remain  intact.  And 
one  part  of  that  is  a  commitment  to  mobile 
ICBMs  such  as  the  MXRG  and  in  the 
longer  term  the  SICBM  should  we  agree  to 
begin  the  process  of  de-MIRVlng.  But  retali- 
atory capability  must  be  complemented  by 
defense,  a  defense  which  becomes  even  more 
effective  as  we  secure  lower  levels  of  nuclear 
offensive  systems.  In  addition,  defense 
would  seve  as  a  hedge  against  Soviet  cheat- 
ing, as  well  as  help  deal  with  emerging 
threats  from  the  third  world  ballistic  missile 
deployments.  The  technology  to  field  a  de- 
fense is  at  hand.  A  first  phase  SDI  program 
would  cost  $55  billion,  with  $40  billion  re- 
quired for  Brilliant  Pebbles— or  about  $7  bil- 
lion a  year  for  six  years,  a  cost  comparable 
to  other  legs  of  the  strategic  triad. 

AMBASSADOR  KAMPELMAN— NEGOTIATING  NUCLE- 
AR WEAPONS  LIMITS  WITH  THE  SOVIETS:  RE- 
ALITIES OF  THE  POST  BERLIN  WALL  ERA 

(Capitol  Hill  Club,  May  10,  1990) 
The  Soviets  are  very  serious  arms  negotia- 
tors: they  are  patient  and  they  understand 
the  need  for  deployment  deeds  to  back-up 
bargaining  words.  The  Soviets'  Initial  re- 
sponse to  various  U.S.  negotiating  proposals 
are  just  that— an  initial  response  that  In  no 
way  Is  necessarily  indicative  of  the  final  out- 
come. In  my  previous  4  years  as  START  ne- 


gotiator, I  was  convinced  that  SDI  was  not 
an  obstacle  to  the  eventual  agreement  on 
START  Issues,  although  a  very  large 
number  in  Congress  thought  otherwise.  My 
views  appear  to  have  been  confirmed,  in 
that  even  the  testing  of  SDI  and  its  develop- 
ment do  not  now  appear  to  be  obstacles  to 
the  signing  of  a  START  agreement. 

While  the  changes  in  the  Soviet  Union 
and  Eastern  Europe  have  been  unusual  and 
unanticipated,  they  are  not  permanent  yet 
and  U.S.  defense  and  negotiating  strategy 
aimed  toward  both  the  completion  of  a 
START  agreement  and  maintenance  of  de- 
terrence should  be  guided  by  our  past  prin- 
ciples of  assuring  a  sound  and  robust  deter- 
rent and  a  strong  negotiating  position. 

We  have  a  chance  to  make  great  strides  in 
arms  control.  It  Is  not  in  our  interest  to 
delay.  We  must,  however,  resist  the  tempta- 
tion to  take  unilateral  action  which  under- 
mines our  deterrent  or  harms  our  negotiat- 
ing strategy.  We  must  be  very  careful  how 
we  act.  Our  defense  posture— to  the  extent 
that  it  remains  strong— was  and  has  been  in- 
dispensable to  the  securing  of  both  the  INF 
and  START  treaties,  respectively.  Many 
assume  that  the  changes  we  have  seen  are 
permanent— they  are  not.  We  are  simply  not 
there  yet,  although  en  route.  That's  why 
NATO  remains  indispensable  for  our 
strength. 

There  is  interest  in  trading  away  the 
MXRG  for  the  Soviet  SS-24.  The  Soviets 
now  have  a  strong  lead  over  the  U.S.  in  the 
deployment  of  mobile  ICBM  forces.  The 
question  is  whether  they  can  be  persuaded 
to  reduce  this  advantage,  especially  with  re- 
spect to  powerful,  first  strike  type  weapons 
such  as  the  SS-24.  but  also  the  SS-18s  that 
will  remain  under  START.  A  trade  which 
has  been  envisioned  by  a  number  of  people 
will  not  come  about  in  START  I.  In  START 
II,  yes.  that  is  a  possibility.  We  should  go 
ahead  and  build  the  MXRG.  We  would  be 
significantly  weakening  our  negotiating  po- 
sition should  we  fail  to  move  forward  on 
this  system.  While  it  is  desirable  to  trade 
these  systems,  the  Soviets  will  take  a  signifi- 
cant amount  of  time  to  think  through  the 
idea. 

We  need  as  much  bargaining  leverage  as 
possible.  We  should  not  unilaterally  give 
this  leverage  away.  It  is  not  in  our  Interest 
to  do  so.  As  for  the  SICBM.  I  support  the 
President's  budget  request  and  believe  that 
if  such  a  trade  as  envisioned  takes  place,  the 
Midgetman  may  well  serve  as  a  satisfactory 
post  START  I  deterrent  ICBM.  As  an  arms 
negotiator.  I  would  want  both  the  MXRG 
and  the  SICBM.  but  I  appreciate  the  budg- 
etary problems  that  militate  against  such 
Congressional  action. 

AMBASSADOR  RON  LEHMAN— START  AND  BEYOND: 
CAN  WE  AFFORD  COMPLACENCY? 

(Capitol  Hill  Club.  May  24.  1990) 
ACDA  Director  Ron  Lehman  passionately 
defended  the  forthcoming  START  agree- 
ment, arguing  that  the  U.S.  did  not  make 
major  concessions  to  the  Soviets,  arguing 
that  in  fact  It  was  the  Soviets  that  have 
made  major  moves  In  the  direction  of  U.S. 
arms  control  positions. 

Lehman  also  concurred  completely  with 
the  remarks  of  Ambassador  Kampelman. 
giving  his  support  to  the  deployment  of  the 
MXRG  and  the  continued  funding  of  the 
small  ICBM  or  Midgetman.  He  said  while  he 
supports  the  idea  of  a  ban  on  mobile 
MIRVed  ICBMs,  he  Is  not  sure  what  there 
Is  In  such  a  deal  for  the  Soviets,  and  thus 
would  the  Soviets  agree  to  such  a  deal?  He 
noted  that  while  the  Soviets  have  spoken 
about  agreeing  in  principle  with  such  an 
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idea,  it  Is  always  conditional  on  the  U.S.  ac- 
cepting a  ban  on  MIRVed  SLBMs,  for  exam- 
ple. 

Lehman  also  strongly  criticized  members 
of  Congress  who  have  been  advocating  ter- 
mination of  the  MXRG,  SICBM  or  the  B2. 
He  questioned  the  logic  that  seeks  the  ter- 
mination of  strategic  systems  just  at  a  time 
when  serious  negotiations  are  being  con- 
cluded on  strategic  weapons.  He  noted  that 
under  SALT  II.  the  Soviets  would  be  al- 
lowed to  have  somewhere  near  17.000  ballis- 
tic missile  warheads,  while  the  number 
under  START  has  been  reduced  to  4900. 
Similarly,  overall  Soviet  nuclear  charges 
would  climb  to  the  40,000  h-  level  under 
SALT  II,  while  the  overall  numbers  will 
drop  to  between  8,000-9.000  under  START. 

He  further  warned  that  START  could  be 
in  jeopardy  if  the  MXRG  and  SICBM  are 
not  deployed.  He  said  it  would  be  a  danger- 
ous and  highly  destabilizing  position  for  the 
U.S.  to  be  in  if  the  Soviets  had  their  ICBMs 
In  mobile  sanctuaries,  while  the  U.S.  re- 
mained with  ICBMs  in  silos.  Crisis  stability 
would  not  be  served  but  undermined  be- 
cause of  this.  He  severely  criticized  those  in 
Congress  that  have  long  advocated  crisis 
stability  and  survivability,  but  now  advocate 
the  termination  of  those  very  programs— 
the  MXRG  and  the  SICBM— which  provide 
that  survivability. 

He  explained  that  the  U.S.  position  was 
800  mobile  ICBM  warheads  to  be  allowed 
under  START.  The  Soviet  position  is  1200 
ICBM  warheads.  Lehman  noted  that  provid- 
ing 800  mobile  RVs  solely  through  the 
Midgetman  program  would  be  prohibitively 
expensive.  However,  a  force  mix  of  500  MX 
warheads  and  300  SICBM  warheads  would 
be  doable. 

SENATOR  WILLIAM  COHEN— MIDGETMAN:  INSUR- 
ING SURVIVAL  IN  A  NEW  DETERRENT  FRAME- 
WORK 

(Capitol  Hill  Club,  June  5,  1990) 
The  failure  of  the  United  States  to  deploy 
a  survivable  ICBM  force  will  mean  contin- 
ued reliance  on  a  strategic  policy  of 
•prompt  launch'  of  our  ICBM  forces  in  a 
crisis  or  confrontation  with  the  Soviet 
Union.  While  ICBMs  in  silos  may  appear  to 
deter  the  Soviets  on  a  day  to  day  basis, 
should  the  U.S.  and  Soviet  Union  confront 
each  other  over  the  Korean  peninsula,  over 
the  Middle  East,  or  elsewhere,  crisis  stabili- 
ty will  be  at  risk  as  well  as  U.S.  security  in- 
terests. 

There  are  real  practical  Implications 
should  the  U.S.  fail  to  deploy  the  SICBM. 
or  Midgetman  missile.  In  a  hard  mobile 
launcher  basing  mode,  which  would  provide 
the  U.S.  with  day  to  day  enduring  surviv- 
ability. A  president  faced  with  a  decision  to 
use  our  ICBM  force  or  lose  them  to  a  Soviet 
attack.  Is  going  to  have  minutes,  not  hours. 
In  which  to  reach  such  a  decision.  Faced 
with  this  prospect,  a  U.S.  President  might 
very  well  have  to  abandon  U.S.  security  ob- 
jectives, particularly  since  Soviet  moderniza- 
tion efforts  continue  to  place  Increasing 
numbes  of  Soviet  ICBM  assets  in  a  mobile 
mode,  in  a  sanctuary  out  of  harms  way.  A 
SICBM  deployment  gives  a  President  flexi- 
bility, and  additional  time  with  which  to  ne- 
gotiate and  make  decisions. 

The  proposal  to  move  forward  with  the 
MXRG  deployment  is  not  adequate  to  pro- 
%'lde  the  U.S.  the  survivability  it  needs.  A 
mobile  ICBM  should  be  truly  mobile,  on  a 
day  to  day  basis  and  be  able  to  wlthstAnd  a 
surprise  attack.  While  Sen.  Cohen  does  not 
favor  the  MXRG.  he  said  the  SASC  might 
decide  to  provide  funding  at  some  level  in 
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order  to  seek  an  effective  trade  of  all  land 
based  mobile  MIRVs  in  a  START  11  Treaty. 
Current  deployment  plans  for  the  MXRG 
should  be  discontinued  in  any  event.  Should 
funds  be  authorized  for  continued  develop- 
ment of  MXRG.  the  spending  profile  should 
reflect  the  pace  of  START  II  and  further 
developments  with  respect  to  a  complete 
ban  on  mobile  MIRVed  systems. 

As  we  move  toward  a  START  I  and  II 
treaty,  it  would  also  appear  prudent  to  ex- 
amine U.S.  targeting  policy,  to  examine  our 
requirements  for  deterrence,  and  how  this 
affects  the  U.S.  strategic  force  structure, 
and  its  impact  on  future  arms  control  agree- 
ments. 

SENATOR  SAM  NUNN— THE  TWIN  RACES  TO 
DISARM  AND  negotiate:  WHAT  PATH  TOWARD 
PRUDENCE  AND  ENHANCED  STRATEGIC  STABILI- 
TY? 

(Capitol  Hill  Club.  June  7.  1990) 

In  April,  President  Bush,  belatedly,  but 
nevertheless  in  my  opinion  a  most  welcome 
move,  proposed  to  Gorbachev  that  we  would 
ban  all  mobile  MIRVed  missiles,  all  mobile 
land-based  MIRVed  missiles. 

In  June.  President  Bush  and  Gorbachev 
agreed  in  a  joint  statement— which  is  rather 
vague,  but  on  this  point  it  was  at  least  en- 
couraging—agreed to  begin  in  START  II  to 
have  a  serious  discussion  on  deMIRVing 
missile  systems.  So  I  would  say  the  world 
has  changed  radically  since  last  October. 

In  the  speeches  I  made  this  spring,  I  tried 
to  take  the  approach  of  starting  with  the 
threat,  looking  at  the  threat,  both  in  con- 
ventional terms,  particularly  in  Central 
Europe  and  also  looking  at  the  strategic 
threat  as  it  continues.  Then  I  made  a  pres- 
entation on  what  I  felt  this  change  in  strat- 
egy should  be.  and  gave  several  different 
elements  that  I  felt  were  the  principal  ele- 
ments of  any  new  strategy,  and  I  followed 
that  with  a  presentation  of  how  I  would  go 
about  it  personally,  not  trying  to  speak  for 
anyone  else,  the  implementation  of  that 
strategy  putting  numbers  to  it  and  coming 
out  with  my  estimate  of  what  our  defense 
plan  should  be  for  this  year  and  the  next 
five  years.  Without  going  into  all  that  let 
me  just  address  the  question  on  strategic 
forces. 

First.  I  would  say  that  the  robust  strategic 
nuclear  threat  continues.  It  has  not  dimin- 
ished in  very  significant  measures.  The 
Soviet  modernization  programs  continue 
again  in  almost  all  its  aspects.  Those  who 
say  that  there  have  been  no  major  changes 
in  the  strategic  modernization  program  or 
in  the  Soviet  strategic  nuclear  posture  are 
correct. 

The  accidental  type  attack,  or  an  unau- 
thorized attack.  I  want  to  carefully  word 
this  because  I  don't  think  we  are  in  danger 
of  that  overnight,  but  I  have  always  be- 
lieved that  out  of  all  three  scenarios  that 
this  was  the  least  likely.  Some  type  of  acci- 
dental war  or  some  type  of  unauthorized 
attack  by  a  renegade  member  of  the  mili- 
tary on  one  side  or  the  other. 

I  think  in  the  United  States  situation 
there  has  been  no  appreciable  change  in 
that— I  think  we  have  no  more  danger  from 
that  starting  from  our  side.  FYom  the  Soviet 
side,  though,  with  some  30,000  nuclear 
weapons  all  over  that  huge  empire  and  with 
the  ethnic  instability,  so  forth,  and  the  Re- 
publics' moves  towards  independence— all  of 
those  things  play  together  to  indicate  to  me 
that  without  trying  to  name  a  scale,  that 
kind  of  danger  has  not  gone  down  and  has 
probably  gone  up.  That  gets  into  the  subject 
of  what  we  do  about  it.  we  can't  do  a  whole 
lot  about  that  in  the  Soviet  Union. 


I  have  always  throught.  and  still  think 
that  one  of  the  most  effective  arms  control 
agreements  we  could  ever  enter  into  with 
the  Soviet  Union  would  be  a  simple,  one- 
page  letter,  signed  by  both  of  our  leaders 
saying  that  we  are  going  to  undertake,  uni- 
laterally, comprehensive  fail  safe  accidental 
reviews  of  our  own  nuclear  arsenals  from  A 
to  Z  and  that  we  are  going  to  have  people 
outside  the  nuclear  chain  of  command  con- 
ducting that  A  to  Z  review.  I  would  like  to 
see  that  happen:  I  think  there  has  always 
been  a  case  for  it  and  I  think  the  case  is 
stronger  than  it  has  been. 

I  believe  the  Soviets  prize  their  strategic 
nuclear  forces  more  than  any  other  and 
they  will  go  a  long  way  and  make  a  great 
deal  of  sacrifice  to  continue  those  forces, 
particularly  in  a  period  of  time  where  they 
are  reducing  the  conventional  forces. 

Now,  what  about  the  programmatic  fall- 
out of  all  that.  In  terms  of  U.S.  strategy  in 
nuclear  forces,  I  think  our  strategy  needs  to 
continue  to  be  to  maintain  deterrence,  but 
at  lower  levels  of  weapons,  and  with  the 
goal  of  having  a  much  liigher  degree  of  sta- 
bility. I  think  that  higher  degree  of  stability 
and  coupled  with  lower  weapons  means  that 
we  ought  to  move  away  from  MIRVs  and 
move  towards  single  warhead  missiles  on 
land.  I  wish  that  the  President's  proposal 
had  come  sooner— if  it  had  come  sooner,  I 
think  we  would  have  a  much  better  chance 
of  having  that  kind  of  initial  move  of 
moving  away  from  mobile  MIRVs  incorpo- 
rated in  START  I. 

I  am  increasingly  concerned  about  the 
fact  that  we  are  getting  a  START  I  agree- 
ment that  does  not  move  appreciably  to- 
wards more  stability.  I  believe  that  we  are 
going  to  have  to  measure  START  I  as  to 
what  it  really  accomplishes  and  not  what  it 
could  have  accomplished,  but  the  debate  is 
going  to  continue  to  grow  over  what  we 
could  have  accomplished  in  START  I  had 
we  been  more  patient,  had  we  been  willing 
to  wait  a  little  longer,  or  if  we  had  made 
some  stability  proposals  at  a  much  earlier 
date.  Now  I  think  that  is  a  legitimate 
debate. 

A  second  major  part  of  our  strategy  needs 
to  be  joining  with  our  allies  to  do  every- 
thing we  can  to  reduce  proliferation  of  both 
missiles  and  missile  technology  and  nuclear 
technology  as  well  as  chemical  and  biologi- 
cal weapons.  I  think  the  urgency  of  that  is 
growing  and  I  think  it  is  more  important, 
and  I  think  that  we  need  to  do  everything 
we  can  do  to  foster  that  with  our  allies  and 
also  with  the  Soviet  Union  and  with  China 
to  the  extent  possible. 

I  support  Secretary  Cheney's  decision  on 
the  B2.  I  think  he  has  made  the  right  deci- 
sion in  slowing  down  the  program,  cutting 
down  the  number  overall.  I  believe  that  we 
are  going  to  have  to  completely  test  that 
program  to  make  sure  that  Stealth  technol- 
ogy, in  particular,  works  as  planned,  and  I 
hope  we  are  going  to  have  a  completed  B2 
program,  but  it  is  going  to  be  a  very,  very 
hard  uphill  fight  given  the  tremendous  neg- 
ative publicity  for  the  B2. 

As  I  view  it,  we  are  going  to  have  to  slow 
down  the  MX  due  to  the  excessive  concur- 
rency. I  believe  that  we  are  going  to  have  to 
find  a  way  to  reduce  the  funding  of  the 
MX— I  hope  we  can  keep  that  program 
alive,  because  I  think  we  need  it  for  lever- 
age, I  think  we  need  it  for  options  in  the 
event  we  do  not  get  a  successful  or  a  prompt 
START  II  agreement.  The  key  here  is  to 
keep  the  option,  but  not  spend  the  $5  bil- 
lion. That  is  going  to  be  very  difficult  put- 
ting it  in  a  nutshell. 


On  the  small  ICBM,  I  hope  we  can  contin- 
ue that.  The  request  this  year  is  for  R&D 
money,  I  hope  we  can  fully  fund  that  R&D 
money.  I  l)elieve  that  as  we  reduce  numbers 
the  case  for  a  single  warhead  missile  be- 
comes stronger.  I  believe  also  that  we  can 
really  view  the  Hard  Mobile  Launcher  as  an 
option  and  not  necessarily  as  a  concrete  re- 
quirement. I  believe  we  need  to  develop  the 
capability  for  the  HML  in  the  event  we  do 
not  get  the  kind  of  arms  control  outcomes 
or  strategic  changes  that  we  have  in  mind  or 
hope  for,  but  I  do  not  believe  that  we  have 
to  be  wedded  to  the  concept  of  putting 
those  missiles  in  hard  mobile  launchers.  If 
we  can  achieve  a  deMIRVed  regime,  a  move 
towards  deMIRVing  in  arms  control,  and  if 
we  can  get  both  countries  to  move  towards 
single  warhead  missiles,  I  think  that  we  can 
then  view  the  single  warhead  missile  as 
something  to  deploy  in  a  silo,  a  hard  silo,  be- 
cause of  the  incentive,  if  we  move  towards 
those  much  lower  numbers  and  if  t>oth  sides 
would  deMIRV.  the  incentive  of  using  two 
warheads  to  knock  out  one,  even  one  that 
can  be  knocked  out  in  a  silo,  goes  down  very, 
very  swiftly.* 


UKRAINIAN  CONGRESS 
COMMITTEE  OF  AMERICA.  INC. 

•  Mr.  D'AMATO.  Mr.  President,  the 
Buffalo  Chapter  of  the  Ukrainian 
Congress  Committee  of  America,  Inc., 
has  adopted  a  resolution  objecting  to 
the  Soviet  Union's  "Union  Treaty" 
over  the  captive  nations.  I  ask  that  the 
text  of  this  resolution  be  printed  in 
the  Record  following  my  remarks. 

The  resolution  follows: 

Whereas  the  Ukrainian  American  commu- 
nity of  Buffalo  and  the  Niagara  Frontier  is 
following  with  deep  concern  the  escalating 
strife  and  turmoil  throughout  Ukraine  and 
the  Soviet  Russian  empire:  and 

Whereas  the  progressive  deterioration  of 
the  critical  situation  of  the  empire  is  precip- 
itated by  the  steadfast  refusal  of  the  Krem- 
lin regime  to  relinquish  its  colonial  domina- 
tion of  nations  held  captive  within  the 
USSR;  and 

Whereas  the  entrenched  Kremlin  rulers 
are  preparing  desperate  measures  to  rein- 
force the  crumbling  foundations  of  their  im- 
perial hegemony  through  the  imposition  on 
the  Captive  Nations  of  yet  another  "union 
treaty"  tailored  to  continue  the  vice  held 
over  these  nations:  and 

Whereas  the  popular  uprising  of  the 
people  of  Ukraine  against  ANY  "union 
treaty"  is  spreading  across  the  vast  expanse 
of  the  country,  as  manifested  by  mass  dem- 
onstrations, meetings  and  public  gatherings 
organized  by  the  Ukrainian  Republican 
Party  and  other  Ukrainian  forces  favoring 
independence:  and 

Whereas  popular  protests  against  the  im- 
position of  ANY  "union  treaty"  is  taking 
place  throughout  Ukraine  on  September  29 
and  30,  1990;  and 

Whereas  voicing  their  rejection  of  ANY 
"union  treaty",  the  people  of  Ukraine  are 
demanding,  in  its  stead,  the  unconditional 
restoration  of  the  Independent  and  Sover- 
eign Ukrainian  State  as  proclaimed  on  Janu- 
ary 22.  1918  and  subsequently  reinforced  on 
June  30.  1941:  Now.  therefore  be  it 

Resolved.  That  the  Ukrainian  American 
community  assembled  at  the  Ukrainian 
Home  "DNIPRO",  Saturday,  September 
29th  1990  stands  in  total  support  and  soli- 
darity with  their  brethren  in  Ukraine  in  the 
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HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  the  past  year 
has  brought  remarkable  changes  in  the  world, 
changes  which  have  greatly  impacted  our 
thinking  on  the  necessity  and  numbers  of 
American  forward-deployed  troops.  The  virtual 
disintegration  of  the  Warsaw  Pact  as  an  effec- 
tive fighting  force,  the  eruption  of  democracy 
in  Eastern  Europe,  and  the  imminent  reunifica- 
tion of  Germany  have  all  brought  into  question 
the  need  for  a  large  American  troop  presence 
in  Europe.  The  Central  Intelligence  Agency's 
new  estimates  of  greatly  increased  warning 
time  that  Amencan  and  allied  forces  would 
have  before  a  Soviet  invasion  of  Western 
Europe  means  we  can  look  seriously  at  how 
to  bring  the  majority  of  our  boys  hDme  from 
Europe.  Any  "floors"  that  the  administration 
has  recommended  on  numbers  of  United 
States  servicemen  in  Europe  are  quickly  turn- 
ing into  "ceilings."  To  complement  European 
developments.  Secretary  of  Defense  Cheney 
recently  announced  troop  reductions  in  the 
Pacific  fiim. 

Yet  not  all  is  peaceful  in  the  worid.  Saddam 
Hussein  vividly  demonstrated  how  the  United 
States  will  be  challenged  by  the  forces  of  ag- 
gression arxl  unlawfulness  in  the  years  to 
come.  As  much  as  we  pray  for  peace,  we 
must  prepare  for  war.  This  is  a  sad  fact,  but  a 
reality  we  must  face.  America  must  be  ready 
to  defend  its  far-flung  vital  interests  around 
the  globe  and  to  stand  up  to  those  who  would 
try  to  have  their  way  through  force  of  arms. 

I  make  this  statement  today  because  I  have 
seen  a  disturbing  trend.  Notwithstanding  the 
situation  in  Iraq,  there  are  many  Americans 
who  would  rush  to  bring  all  our  troops  home, 
leaving  the  United  States  an  isolated  and  im- 
potent power.  The  death  of  hundreds  of  thou- 
sands of  American  servicemen  in  the  past 
century  should  have  taught  us  by  now  that 
peace  is  to  be  carried  and  not  wished  for.  I 
believe  we  can  start  to  reduce  America"s  for- 
ward-deployed forces,  but  we  must  then  build 
the  ships  and  planes  we  need  to  put  them 
back  in  place  should  the  circumstance  arise. 
A  soldier  or  a  tank  sitting  in  the  United  States 
counts  for  little  if  we  do  not  have  the  capabil- 
ity to  put  that  force  on  target  when  needed 

This  fact  makes  it  imperative  that  Congress 
support  the  C-17.  the  next-generation  cargo 
plane  for  the  airiift  command.  This  program 
will  provide  the  United  States  with  the  capac- 
ity to  move  large  amounts  of  material  over 
short  periods  of  time,  on  airfields  that  are 
short  and  primitive.  The  plane  can  perform 
both  the  tactical  and  strategic  mission;  a  ca- 
pability no  other  airlift  cargo  plane  in  the  Air 


Force's  Military  Airlift  Command  can  perform. 
We  can  look  to  "Operation  Just  Cause"  in 
Panama  to  see  the  demands  upon  strategic 
airlift.  This  relatively  small  operation  used  a 
staggering  percentage  of  our  airiift  capability. 
In  the  first  days  of  our  deployment  to  Saudi 
Arabia,  our  cargo  and  transport  aircraft  were 
able  to  put  a  credible  defense  force  between 
Saddam  Hussein  and  the  Saudi  oilfields.  The 
"aluminum  highway"  of  airiift  was  solely  re- 
sponsible for  making  our  presence  a  viable 
one  from  the  start. 

While  it  is  little  known,  we  cun-ently  have  an 
airiift  shortfall  of  some  23-million  ton-miles 
below  our  assessed  needs.  The  planes  used 
in  Operation  Desert  Shield  to  transport  troops 
and  equipment,  C-141's  and  C-5's,  are  old, 
and  are  not  getting  any  younger.  The  newer 
aircraft  of  the  two,  the  C-5,  is  20  years  old.  At 
some  point  in  the  near  future,  a  significant 
amount  of  our  airiift  will  have  met  its  useful 
service  life.  The  structures  can  only  take  so 
many  flying  hours.  In  fact,  the  C-141's  used  in 
Desert  Shield  started  showing  structural  de- 
fects almost  immediately.  The  C-17  not  only 
modernizes  an  aging  fleet,  but  remedies  our 
senous  shortfall. 

I  am  very  concerned  that  Secretary  of  De- 
fense Cheney's  major  aircraft  review,  in  which 
he  decided  to  cut  the  number  of  C-17's  pro- 
cured from  210  to  120,  bit  too  deeply  into  the 
number  of  these  aircraft  we  are  going  to  build. 
The  1991  Senate  Armed  Services  Committee 
report  reads:  "The  Secretary's  decision  to  cut 
the  total  C-17  program  does  not  appear  to 
have  been  based  upon  the  sort  of  rigorous 
analysis  that  would  come  from  having  an  up- 
dated Congressionally  Mandated  Mobility 
Study  [CMMS]."  We  need  to  go  back  and 
study  our  airlift  requirements  for  the  future, 
with  a  keen  eye  to  the  demands  of  today. 

Giving  the  armed  services  and  the  Presi- 
dent the  capability  to  respond  to  cnses  with 
the  proper  application  of  force  is  cntical.  All 
the  sophisticated  hardware,  quality  personnel, 
and  training  in  the  worid  matter  not  one  bit  if 
our  military  forces  cannot  be  put  on  target  in  a 
timely  manner.  The  C-17  allows  the  President 
great  flexibility  and  the  capacity  for  a  speedy 
response  in  a  wide  range  of  conflicts.  If  we 
are  to  maintain  our  status  as  the  leader  of  the 
free  world,  and  preserve  democracy  for  future 
generations,  we  must  have  this  program  and 
we  must  fully  support  it  with  the  necessary 
funding. 


TRIBUTE  TO  COL.  STANLEY  G. 
PRATT 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  exceptional  member  of  my 


district  who  has  made  outstanding  civic  contri- 
butions to  his  community  throughout  the 
years. 

Col.  Stanley  G.  Pratt,  USMC,  Is  cun-ently  the 
Marine  Corps  representative  to  the  Naval  War 
College  and  Naval  Education  and  Training 
Center.  Stanley  Is  a  well  traveled  and  weli 
honored  officer  and  has  served  at  stations 
from  coast  to  coast  and  overseas.  He  has 
faithfully  served  this  country  txjth  in  times  of 
war  and  of  peace,  earning  several  medals  and 
awards  for  outstanding  performance.  Among 
these  citations  and  decorations  are  the  Navy 
Commendation  Medal,  the  American  Cam- 
paign Medal,  the  Vietnam  Service  Medal  with 
six  stars,  and  the  Bronze  Star.  Colonel  Pratt 
has  truly  earned  the  respect  of  his  fellow  offi- 
cers through  his  outstanding  record. 

Colonel  Pratt  is  also  active  in  his  community 
outside  of  his  military  career.  Stanley  has 
given  countless  hours  to  charitable  groups 
throughout  his  community.  His  devotion  and 
caring  for  his  fellow  citizens  serves  as  a 
model  for  us  all. 

On  this  occasion  I  extend  my  congratula- 
tions to  Stanley,  his  wife  Donna,  and  their 
three  children  and  wish  them  all  continued 
success  and  best  wishes  for  the  future. 


THE  VOICE  OF  AMERICA  SERVES 
AMERICAN  HOSTAGES 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  Voice 
of  America  [VOA]  has  served  the  United 
States  for  over  40  years,  broadcasting  to  the 
worid  America's  story.  Dunng  the  cold  war. 
VOA  combated  Communist  disinformation 
about  the  United  States  by  telling  those 
behind  the  Iron  Curtain  about  Amencan 
values,  institutions,  and  U.S.  foreign  policy. 
VOA  played  an  important  role  in  the  collapse 
of  communism  and  the  rise  of  democracy 
around  the  worid. 

VOA  is  now  supporting  our  Persian  Gulf 
effort,  broadcasting  24  hours  a  day  to  the 
Middle  East  and  Persian  Gulf  region.  VOA  is 
bringing  valuable  news  and  information  to 
those  under  Saddam  Hussein's  harsh  rule. 

Today,  however,  I  want  to  especially  com- 
mend VOA  for  what  it  is  doing  to  help  Ameri- 
cans being  held  hostage  by  Saddam  Hussein. 
VOA  is  currently  broadcasting  messages  from 
hostage  relatives  to  spouses,  children,  and 
parents  being  held  in  Iraq  and  Kuwait. 

Unlike  previous  hostage  crises,  the  story  of 
Americans  held  by  Saddam  Hussein  is  not  on 
the  front  page  or  the  evening  news.  But 
thanks  to  VOA's  efforts,  the  hostages  have 
not  been  forgotten.  They  can  now  receive 
messages  from  their  loved  ones  over  the 
radio  courtesy  of  VOA.  By  broadcasting  mes- 


•  This  ""bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"iges  to  our  hostages  in  Iraq  and  Kuwait, 
«0A  has  truly  become  the  Voice  of  America, 
bnnging  a  message  of  support  and  hope. 

I  want  to  submit  to  my  colleagues  an  article 
from  the  October  25.  1990,  issue  of  the 
Washington  Post. 

[Prom  the  Washington  Post.  Oct.  25.  1990] 

Too  Close  To  Be  Heard 

(By  Dale  Russakoff ) 

Here  are  some  voices  you  haven't  heard 
from  America's  latest  hostage  crisis: 

The  squeaky  voice  of  a  hostage  daughter 
named  Jackie:  "E>ear  Daddy.  I  really  miss 
you  and  I  hope  you  come  home  soon.  We 
really  need  you.  I  wiggled  and  wiggled  and  I 
lost  my  teeth.  We  have  an  answering  ma- 
chine and  call-forwarding."  The  wistful 
tones  of  a  hostage  wife,  who  taped  this  mes- 
sage the  other  day.  in  hopes  that  her  hus- 
band will  hear:  "Don.  I've  been  painting  the 
house,  daubing  it  here  and  daubing  it  there. 
Just  waiting  for  you  to  finish  it  off.  as 
usual." 

A  hostage  wife  named  Susan:  "Hello.  Bill. 
•  •  •  Well.  Vanessa  started  standing  without 
holding  onto  anything.  She  thinks  she  can 
walk  around.  She  has  no  teeth  and  still 
doesn't  sleep  through  the  night.  I  think 
she's  waiting  for  you  to  get  home.  *  •  * 
Your  bank  sent  the  money,  which  we 
needed  desperately,  but  we  don't  have 
money  for  a  house  and  no  one  would  give 
me  the  mortgage  anyway.  We're  all  praying 
for  you." 

If  this  was  a  decade  ago.  and  these  were 
families  of  hostages  in  Iran,  they  and  their 
anguishing  loneliness  likely  would  get  top 
billing  on  the  nightly  news  and  in  the 
thoughts  of  millions  of  Americans.  Today, 
they  are  hardly  heard  from— preempted  by 
the  nation's  fear  of  war.  the  presence  of 
more  than  200.000  troops  in  the  Saudi  Ara- 
bian desert  and.  it  seems,  a  growing  national 
numbness  to  hostage-taking  since  its  horri- 
fying premiere  in  Tehran  1 1  years  ago. 

The  only  way  to  hear  these  voices  now  is 
to  go  to  the  Southwest  Washington  head- 
quarters of  Voice  of  America,  and  sit  by  a 
phone  recently  set  up  for  hostage  relatives 
wishing  to  tape  messages  to  hundreds  of 
spouses,  children  and  parents  held  in  Iraq 
and  Kuwait.  The  VOA.  which  usually  broad- 
casts to  foreigners  about  America,  has  been 
airing  messages  to  hostages  on  its  Middle 
East  broadcasts  since  Oct.  4.  VOA  officials 
said  they  receive  up  to  50  messages  a  day. 

It  is  hard  to  listen  to  the  voices— cracking, 
pausing,  gamely  carrying  on— without  won- 
dering at  the  relative  absence  of  public  at- 
tention to  hostage  families  this  time 
around,  even  given  the  threat  of  war.  The 
variety  of  accents,  the  tiny  voices  mixed 
with  aging,  throaty  ones,  the  talk  of  every- 
thing from  com  harvests  to  the  "poor  Red 
Sox"  illustrates  that  this  hostage  crisis 
truly  spans  the  population. 

A  State  Department  official  attributed 
the  relative  public  silence  to  awareness  that 
the  United  States  and  other  governments, 
with  troops  amassed  in  Saudi  Arabia,  are  ac- 
tively confronting  Saddam  Hussein,  in  con- 
trast to  a  national  sense  of  impotence  in  the 
Iran  crisis. 

But  two  pioneers  in  hostage  crisis-manage- 
ment. President  Jimmy  Carter's  press  secre- 
tary. Jody  Powell,  and  his  State  Depart- 
ment s(>okesman.  Hodding  Carter  III.  see 
something  larger  at  work:  a  national  mood 
swing,  starting  at  the  White  House,  bom  of 
hostage-takings  from  Tehran  to  Beirut  to 
TWA  Flight  847  and  the  AchiUe  Lauro 
cruise  ship. 


EXTENSIONS  OF  REMARKS 

President  Carter,  according  to  Hodding 
Carter,  purposely  made  the  Iran  hostages 
his  overriding  priority.  This  time,  with  a 
war  threat  looming.  President  Bush  has  said 
that  concern  for  the  hostages  will  not  dic- 
tate decisions  that  must  be  made  In  the  na- 
tional interest. 

"Instead  of  the  president  setting  a  deliber- 
ate course  that  allows  hostages  to  hold  him 
hostage."  Hodding  Carter  said,  "this  presi- 
dent has  set  out  a  deliberate,  different 
idea— that  no  president  should  do  that.  .  .  . 
I  think  most  Americans  [would  say]  they 
agree  with  that." 

Since  the  Iran  crisis.  Powell  observed. 
"We've  had  people  held  in  Lebanon  for 
years.  We've  had  people  murdered,  executed 
and  tortured.  .  .  .  It's  l>ecome  like  killings  in 
the  ghetto.  We've  seen  so  many  of  them 
we've  lost  the  capacity  for  outrage." 

In  the  VOA  messages,  there  are  indica- 
tions that  many  hostages  are  in  contact 
with  their  families  here— through  interme- 
diaries and  even  the  mail.  A  State  Depart- 
ment spokeswoman  confirmed  that  Iraq  is 
in  some  cases  allowing  mail  to  go  to  and 
from  the  'guests. "  as  Saddam  calls  the  hos- 
tages. 

The  spokeswoman  said  State  also  knows 
that  numerous  hostages  have  heard  their 
relatives'  messages  via  VOA. 

Mitigating  factors  aside,  the  voices  still 
penetrate.  A  boy,  sounding  no  more  than  7 
or  8.  relates  the  thrill  of  dissecting  a  lamb. 
"I  stuck  a  straw  down  the  tubes  and  I  blew 
and  the  lungs  got  really  big.  I  liked  it  and  I 
hope  I  can  do  it  again.  I  love  you." 

A  wife  tells  her  husband  that  their  daugh- 
ter is  pregnant  with  twins.  "Yeah,  for  real 
babe,  it's  twins." 

And  this  from  a  son:  'Hello.  It's  Greg. 
Ninth  grade  is  tough.  I'm  having  trouble  in 
English.  Sure  wish  you  were  here.  I  hope 
this  doesn't  have  to  last  too  much  longer. " 
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REAUTHORIZATION  OF  THE 
HIGHER  EDUCATION  ACT  OP 
1965 


HON.  BOB  CLEMENT 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  CLEMENT.  Mr.  Speaker,  I  recently  had 
the  pleasure  to  meet  with  the  administration, 
faculty,  and  students  of  the  Court  Reporting 
Institute  of  Tennessee. 

During  my  visit,  the  Institute's  director. 
Donna  Flowers,  shared  with  me  her  strong  in- 
terest in  the  reauthorization  of  the  Higher  Edu- 
cation Act  of  1965.  which  will  occur  in  the 
102d  Congress. 

Ms.  Flowers  told  me  how  important  next 
year's  debate  of  the  reauthorization  will  be  in 
defining  education  into  the  21st  century.  In  her 
opinion,  the  next  reauthorization  must  address 
several  important  issues,  including  the  human 
capital  needs  of  business  and  industry  for  the 
year  2000  and  beyond;  how  all  institutions 
must  be  held  accountable  so  that  taxpayers 
will  continue  to  support  the  Student  Aid  Pro- 
gram; and  how  these  programs  must  be  fair. 

I  am  pleased  to  share  with  my  colleagues 
Ms.  Flowers'  statement  outlining  these  three 
important  themes.  I  invite  everyone  to  read  it. 


Reauthorization  of  the  Higher  Education 
Act 

(by  Donna  Flowers) 

As  we  prepare  to  reauthorize  the  Higher 
Education  Act  of  1965.  I  want  to  stress  my 
deep  conviction  that  we  must  continue  to 
ensure  that  all  students— regardless  of  their 
socio-economic  status— have  access  to  the 
kind  of  postsecondary  education  that  best 
meets  their  needs,  interests,  and  abilities. 

If  we  close  the  door  of  educational  oppor- 
tunity, it  is  not  just  thousands  of  individuals 
who  will  suffer.  Our  nation's  economic 
future  is  also  at  stake. 

If  the  United  States  is  to  remain  economi- 
cally competitive  in  the  1990s  and  the  21st 
century,  we  will  need  increasing  numliers  of 
skilled  workers.  Traditional  four-year  col- 
leges will  educate  a  segment  of  the  work- 
force. Yet  only  50  percent  of  high  school 
graduates  go  to  college  and  only  42  percent 
of  them  get  a  college  degree. 

We  cannot  forget  the  rest  of  the  American 
workforce  who  may  not  go  to  college  but 
may  need  some  postsecondary  education. 
They  too  will  play  an  important  role  In  our 
economic  future. 

When  we  reauthorize  student  financial  aid 
programs,  the  legislation  should  recognize 
the  diversity  of  postsecondary  education  op- 
tions available  to  students.  We  should 
ensure  that  financial  aid  is  neutral,  not  fa- 
voring one  type  of  education  over  another. 

As  we  take  action  to  reduce  student  loan 
default  rates,  we  must  recognize  the  impor- 
tance of  student  aid  to  individuals.  We 
should  not  deny  a  student  access  to  student 
aid  because  of  the  type  of  school  he  or  she 
chooses  to  attend. 

There  is  no  doubt  that  default  rates  are 
too  high  and  have  become  a  very  serious 
and  costly  problem.  We  must  take  tough, 
but  fair,  steps  to  fight  fraud  and  abuse  in 
student  aid  programs  and  ensure  that  stu- 
dents pay  back  their  loans. 

One  important  reform  would  help  stu- 
dents make  informed  consumer  decisions 
about  which  school  to  attend.  We  should  re- 
quire all  postsecondary  institutions  to  pro- 
vide information  on  the  cost,  educational  re- 
quirements, chances  of  succeeding,  and  em- 
ployment or  continuing  education  possibili- 
ties experienced  by  their  graduates. 

We  must  also  recognize  that  Department 
of  Education  regulations  and  reform  meas- 
ures sponsored  by  private  career  school  or- 
ganizations such  as  the  National  Association 
of  Trade  and  Technical  Schools  and  the  As- 
sociation of  Independent  Colleges  and 
Schools  are  already  helping  to  bring  default 
rates  down.  While  default  rates  must  be  re- 
duced further,  we  must  give  these  initiatives 
time  to  work. 

What  we  should  not  do  is  deny  access  to 
education  to  our  young  people,  especially 
low-income  people  who  otherwise  may  not 
get  the  education  and  training  they  need  for 
meaningful  employment.  To  deny  those  at 
the  bottom  of  the  economic  ladder  the  op- 
portunity to  go  to  school  would  defeat  the 
whole  intent  of  the  Higher  Education  Act  of 
1965. 
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THE  BRAVE  NEW  WORLD  OF 
THE  AMERICANS  WITH  DIS- 
ABILITIES ACT 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DANNEMEYER.  Mr  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to  the 
following  Scripps  Howard  News  Service  edito- 
rial of  September  28,  1990,  that  describes  yet 
another  application  of  the  Americans  With  Dis- 
abilities Act,  this  time  to  extend  full  civil  rights 
protections  to  overweight  citizens  who,  pre- 
sumably, will  argue  in  court  that  their  physical 
condition  impairs  their  ability  to  carry  out  one 
or  more  major  activities  of  life. 

No  one  who  voted  for  this  well-intentioned 
legislation  thought  it  would  apply  to  the  sort  of 
situations  descnbed  in  this  editonal.  I  respect- 
fully suggest  that,  as  the  clever  tnal  lawyers  in 
this  Nation  learn  how  to  manipulate  the  provi- 
sions of  the  ADA  to  suit  their  clients'  pur- 
poses, there  will  be  many  additional  such 
cases. 

I  urge  my  colleagues  to  read  the  attached 
editorial. 

A  Big,  Big  Mistake 

The  consequences  of  the  recently  passed 
Americans  With  Disabilities  Act  are  already 
apparent.  The  law,  which  was  ostensibly 
meant  to  grant  equal  rights  to  the  handi- 
capped, is  the  most  radical  expansion  of 
government  power  in  years;  its  capacity  for 
mischief  is  boundless. 

The  other  day  in  Baltimore,  a  building 
contractor  named  Donald  Keister  demanded 
that  he  be  declared  a  minority  for  purposes 
of  government  contracts.  The  city  sets  aside 
25  percent  of  its  contracts  for  firms  owned 
by  "minorities." 

Now,  Keister  is  white,  and  he's  male,  but 
he's  very,  very  big,  tipping  the  scale  at  an 
awesome  640  pounds.  Because  his  amplitude 
hinders  him  in  this  work— he  says  he  falls 
through  floorboards  whenever  he  visits  con- 
struction sites— he  has  rightly  declared  that 
the  disabilities  act  qualifies  him  as  a  minori- 
ty. Ergo:  Give  him  a  contract. 

As  Dave  Barry  says,  we  are  not  making 
this  up.  Certa,inly  the  city  of  Baltimore 
wishes  Keister  were  kidding.  But  he's  not. 
And  what's  more,  thanks  to  the  good  inten- 
tions of  President  Bush  and  Congress,  he 
has  the  law  on  his  side. 

As  soon  as  the  lawyers  and  the  profession- 
ally aggrieved  realize  the  amazing  potential 
of  this  ridiculous  law,  the  Baltimore  case 
will  pale  by  comparison.  But  Donald  Keister 
should  forever  b*  remembered  as  a  true  pio- 
neer, the  man  who  showed  countless  others 
the  way. 


A  MESSAGE  FOR  AMERICA 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  DICKINSON.  Mr.  Speaker,  the  National 
Confederation  of  American  Ethnic  Groups,  a 
conglonneration  of  15  different  heritage  groups 
from  Europe  and  Asia,  has  t}een  in  the  fore- 
front in  the  fight  for  patriotic  and  religious 
values  In  America. 


EXTENSIONS  OF  REMARKS 

Their  present  California  State  chairperson, 
Ms.  June  Nordahl,  wrote  about  how  this  coun- 
try was  founded  on  the  basis  of  a  Judeo- 
Christian  heritage,  and  that  the  fathers  of  our 
Constitution  would  be  repelled  by  the  use  of 
tfie  first  amendment  to  remove  God  from  our 
public  life. 

The  urgency  of  her  message  is  reinforced 
by  the  recent  crisis  in  the  gulf  where  200,000 
American  soldiers  are  ready  for  possible 
combat.  Now  it  is  even  more  essential  for  us 
to  return  to  God  and  our  basic  moral  values. 

Ms.  Nordahl  is  a  native  of  New  Jersey  and 
attended  George  Washington  University  and 
Georgetown  Law  Center  in  Washington,  DC. 
She  was  a  syndicated  columnist  and  feature 
writer  for  the  newspaper.  Enterprise  Associa- 
tion and  a  legislative  assistant  to  the  former 
Representative  Dominick  V  Daniels  of  New 
Jersey 

She  now  lives  in  Concord,  CA  and  remains 
active  with  the  Natk>nal  Confederation  of 
American  Ethnic  Groups.  Inc.,  as  its  California 
State  chairperson  and  immigration  department 
assistant. 

A  Message  for  America 
(By  June  Nordahl) 

American  is  about  to  enter  a  perilous 
period  in  world  history.  The  whole  free 
world  stands  to  lose,  and  it  may  as  a  result 
in  massive  destruction  that  could  be  averted 
if  we  reconcile  ourselves  with  God  individ- 
ually and  as  a  nation. 

The  Bible  warns  ".  .  .just  when  they  say 
peace  and  safety,  sudden  calamity  will 
strike. "  This  does  not  have  to  tie  the  scenar- 
io. The  choice  is  ours  to  make  now  while 
there  is  still  time  left. 

There  are  times  when  we  come  to  the 
crossroads  of  God's  destiny  for  us.  for  a 
deople  and  a  nation.  This  is  such  a  time, 
b^nerica  must  call  upon  God  to  endure 
ttffough  a  period  of  great  testing.  But  we 
must  also  come  to  him  to  in  the  spirit  of 
faith. 

It  is  wise  to  harken  to  the  Biblical  exam- 
ple of  Nineveh.  Judgment  was  about  to  fall 
upon  the  city,  but  the  people  repented  and 
God  spared  them  all. 

I  am  calling  the  attention  of  President 
Bush  and  Congress  to  "A  National  Day  of 
Reconciliation  and  Prayer." 


October  26,  1990 


WORLD  FOOD  DAY 


HON.  E  de  U  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  last  week  I 
had  the  honor  of  being  a  speaker  for  tfie  ob- 
servance of  World  Food  Day  at  the  United 
Nations  on  October  19,  1990  Worid  Food 
Day,  held  on  the  anniversary  of  the  founding 
of  the  UN's  Food  and  Agriculture  Organiza- 
tion, is  an  annual  woridwide  event  whk:h 
seeks  to  increase  awareness  of  the  problems 
of  hunger,  malnutrition,  and  poverty,  and  to 
stimulate  action.  The  ttieme  of  the  1990  ob- 
servarKe  was  "Food  for  tfie  Future."  I  am 
pleased  to  share  the  text  of  my  remarks  with 
my  colleagues: 

Speech  by  Congressman  E  (Kika)  de  la 
Garza  of  Texas 

Mr.  Secretary  General.  Director  General 
Saouma.    and   distinguished    guests.    I    am 


deeply  honored  to  Join  you  in  celebrating 
World  Pood  Day. 

This  is  a  very  important  occasion.  In  part, 
we  are  here  to  give  thanks  to  the  men  and 
women  around  the  world  who  work  the  land 
and  tend  the  herds  that  provide  food  for  the 
world's  five  billion  inhabitants.  To  them, 
the  rest  of  us  owe  our  very  existence  and 
the  flexibility  to  engage  in  other  liveli- 
hoods. 

But  more  importantly.  World  Pood  Day 
provides  us  with  the  opportunity  to  discuss 
strategies  to  meet  the  challenges  facing 
world  food  production  and  distribution. 

I  commend  the  PAG  for  selecting.  "Pood 
for  the  Puture"  as  the  theme  for  this  year's 
observance. 

In  today's  fast-changing  world,  political 
leaders  are  far  too  often  forced  to  address 
only  the  immediate,  short-term  problems, 
including  those  facing  world  agriculture. 

We  tend  to  focus  on  the  trade  problem  of 
the  moment  or  domestic  debates  over  farm 
subsidies.  There  is  no  question  that  these 
problems  are  real  and  must  be  resolved. 

But  the  more  important  challenge  faces 
us  in  the  years  ahead.  We  must  begin  to 
face  this  future  and  its  enormous  challenge 
of  feeding  the  world's  rapidly  growing  popu- 
lation from  a  limited  resource  base. 

I  speak  from  an  American  perspective  and. 
yes.  Americans  are  indeed  very  fortunate. 

We  are  the  best-fed  people  for  the  lowest 
cost  in  terms  of  disposable  income  of  any 
people  in  the  world.  Too  many  Americans 
take  this  for  granted. 

I  try  to  remind  Americans  from  all  walks 
of  life  that  our  good  fortune  should  never 
be  taken  for  granted.  The  United  States  has 
become  an  affluent  society,  in  part,  because 
American  agriculture— and  that  includes  the 
U.S.  food  distribution  system— is  the  most 
productive  and  efficient  in  the  world. 

The  United  States  is  blessed  with  rich  ag- 
ricultural soils  and  a  favorable  climate.  And 
our  farmers  and  ranchers  have  worked  hard 
to  become  efficient,  low-cost  producers.  Our 
transportation  and  marketing  system  is  the 
envy  of  the  world. 

And  perhaps  equally  important  is  the  fact 
that  Americans  have— for  the  past  50 
years— supported  agricultural  policies  to 
help  American  agriculture  compete  and 
adapt  to  our  changing  world. 

Since  World  War  II.  Americans  have 
shared  their  abundance  with  the  less  fortu- 
nate of  the  world.  We  have  taken  the  initia- 
tive—through programs  like  Pood  for  Peace. 
Pood  for  Progress,  and  the  Peace  Corps— to 
help  the  developing  world  better  feed  Itself. 

That  is  what  Americans  have  done  as  a 
nation.  As  a  people,  we  have  exhibited  our 
compassion  in  millions  of  ways.  Some  have 
even  lost  their  life  trying  to  help  the  less 
fortunate.  A  year  ago  Congressman  Mickey 
Leland  of  Texas  lost  his  life  in  a  plane  crash 
as  he  tried  to  bring  food  to  the  starving 
people  in  Ethiopia. 

Today  we  find  our  world  at  a  new  Junc- 
ture. Political  freedom  has  blossomed,  but 
economic  turmoil  threatens.  We  are  quickly 
realizing  that  the  world  has  grown  smaller 
and  closer— that  the  world  population  has 
l)ecome  more  interdependent  and  reliant  on 
the  actions  of  others. 

As  you  know,  in  Washington  we  face  an 
enormous  budget  crisis.  We  are  trying  to  get 
our  fiscal  house  back  in  order.  We  are  being 
forced  to  rethink  our  priorities. 

It  has  not  been  an  easy  process.  Nor  can 
choices  be  made  without  inflicting  pain  on 
American  farmers  and  others  in  our  nation 
who  will  share  in  the  burden  of  reducing 
the  government's  deficit. 
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I  believe  that  if  Americans  put  their  mind 
to  it,  they  have  the  strength  and  will  to 
weather  this  difficult  (>eriod  and  get  things 
back  on  track. 

But  for  the  developing  nations  of  the 
world,  the  ravages  of  poverty,  hunger,  the 
abyss  of  debt,  and  the  threat  of  civil  unrest 
mean  short-term  fixes  are  the  only  viable, 
realistic  alternatives. 

Band-aids  don't  provide  solutions.  What 
the  developing  nations  need  is  the  opportu- 
nity and  time  to  put  sensible,  long-term 
policies  in  place  to  sustain  economic  activity 
and  growth. 

In  the  short-run,  a  country's  agricultural 
economy  can  grow  by  cutting  down  forests. 
Pood  can  be  produced  cheaply  and  in  large 
quantities  by  farming  the  land  without  pro- 
tecting the  topsoil. 

But  in  the  long-run  a  country  pays  a 
heavy  price  for  such  short-term  and  short- 
sighted actions. 

This  past  week  U.S.  lawmakers  finished 
work  on  compromise  legislation  to  reauthor- 
ize U.S.  agricultural  programs.  This  is  a 
wide-ranging  legislation  which  has  as  its 
centerpiece  the  reauthorization  of  U.S.  do- 
mestic farm  and  nutrition  programs. 

But  it  also  includes  vital  foreign  food  aid 
and  export  promotion  programs,  and  a 
number  of  other  provisions  dealing  with  for- 
estry, research,  and  enwironmental  protec- 
tion. 

More  importantly  to  the  PAO  and  to  the 
member  countries  of  the  United  Nations, 
the  U.S.  legislation  includes  several  new  and 
significant  measures  to  help  developing  na- 
tions and  others  improve  their  food  produc- 
tion capabilities  and  deal  with  the  crushing 
of  foreign  debt. 

I  believe  that  in  many  respects  our  1990 
farm  bill  mtikes  a  significant  move  forward 
to  ensure  food  for  our  world's  future.  Let 
me  describe  some  of  its  key  features  that 
are  designed  to  help  other  nations  strength- 
en their  agricultural  sectors. 

First,  the  successful  and  worthwhile  P.L. 
480,  Pood  for  Peace  program  is  continued. 
We  have  also  added  to  it  a  provision  allow- 
ing debt  forgiveness  for  least-developed 
countries,  especially  those  in  Africa,  that 
are  pursuing  market-oriented  reforms. 

We  continue  the  Pood  for  Progress  pro- 
gram, which  provides  much-needed  donated 
commodities  to  developing  countries  and  for 
the  emerging  democracies  of  the  world. 

We  also  authorize  the  establishment  of 
two  landmark  programs  to  help  developing 
nations  reduce  their  foreign  debt,  build 
their  agricultural  base,  and  expand  agricul- 
tural trade. 

One  is  the  Administration's  "Enterprise 
for  the  Americas  Pacility"  which  I  was 
proud  to  have  included  in  the  farm  bill 
package. 

The  goal  of  this  initiative  is  to  improve 
the  lives  of  people  in  Latin  America  and  the 
Caribbean  in  several  ways.  It  encourages 
debt  reduction  through  the  P.L.  480  pro- 
gram. It  creates  new  Investment  opportuni- 
ties and  encourages  environmental  and  con- 
servation activities.  It  also  stresses  the  de- 
velopment of  sustainable  agricultural  activi- 
ties. 

This  legislation  provides  a  much-needed, 
first  step  in  helping  the  nations  of  Latin 
America  and  the  Caribbean.  I  expect  Con- 
gress will  act  on  a  larger  Enterprise  of  the 
Americas  package  next  year. 

The  other  new  program  in  the  U.S.  farm 
bill  will  put  in  place  a  new  mechanism  for 
debt  swaps,  called  "Debt  for  Health  and 
Protection"  swaps. 

The  goal  of  this  provision,  which  I  spon- 
sored, is  to  help  developing  nations  prevent 
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or  control  plant  and  animal  pests  and  dis- 
eases, and  to  generally  promote  environ- 
mental protection  in  the  Western  Hemi- 
sphere. This  creative  swap  mechanism  does 
two  things.  First,  it  will  help  us  achieve  a 
small  degree  of  debt  relief  for  participating 
countries.  Secondly,  at  the  same  time,  it  as- 
sists these  countries  in  improving  their  agri- 
cultural systems. 

These  measures,  coupled  with  the  im- 
provements made  in  P.L.  480  and  the  U.S. 
export  credit  programs,  add  several  new 
helping  hands  to  developing  countries  that 
want  to  improve  their  economic  situation. 

Also  included  in  the  farm  bill  is  a  provi- 
sion I  sponsored  giving  USDA  broader  au- 
thority to  help  organizations,  like  PAO,  in 
fighting  animal  and  disease  pests. 

This  is  a  measure  that  grew  out  of  con- 
cern several  months  ago  when  the  spread  of 
screwworms  to  North  Africa  was  discovered. 
I  am  pleased  we  were  able  to  help  PAO's  ef- 
forts in  controlling  these  problems  around 
the  world  and  now  broad-based  authority 
for  USDA  is  in  the  farm  bill. 

Finally,  I  bring  to  your  attention  the  fact 
that  this  farm  bill  also  sets  up  a  new  pro- 
gram to  study  the  effects  of  global  climate 
change  on  agriculture  and  forestry. 

We  must  begin  to  get  a  better  understand- 
ing of  climate  changes.  We  need  to  find  out 
if  they  are  really  occurring  as  some  predict, 
and  if  so,  how  to  adapt  to  them.  As  a  first 
step,  we  set  up  program  to  help  educate  the 
world  about  the  need  for  tropical  forest  pro- 
tection. 

As  you  know  the  major  portion  of  the 
1990  farm  bill  is  devoted  to  domestic  farm 
program  concerns.  This  was  the  most  diffi- 
cult and  agonizing  part  of  the  farm  bill  to 
craft. 

To  help  bring  the  U.S.  government's  defi- 
cit under  control,  we  were  required  to 
reduce  domestic  farm  spending  by  25  per- 
cent. This  is  not  the  kind  of  action  I  pre- 
ferred, but  it  was  one  we  were  required  to 
take. 

I  hope  other  nations— particularly  devel- 
oping countries— will  recognize  the  ramifica- 
tions of  this  situation. 

I  urge  the  community  of  nations  to  put  re- 
newed emphasis  on  the  final  negotiations  in 
the  Uruguay  Round  of  GATT.  We  must 
make  every  effort  to  convince  the  major 
trading  nations  that  a  fair  and  level  playing 
field  in  agricultural  trade  is  needed  by  all 
countries. 

Today,  the  vast  majority  of  American 
farmers  realize  they  cannot  stay  in  business 
without  using  long-term  sustainable  agricul- 
tural practices.  We  must  do  a  better  job  of 
protecting  our  own  resource  base— our  soil 
and  water  resources.  This  farm  bill  includes 
a  progressive  and  yet  workable  conservation 
and  environmental  package  to  protect  our 
valuable  soil  and  water  resources  and  to  en- 
courage sustainable  agricultural  practices. 

Sustainability  is  the  key  to  feeding  the 
world  in  the  years  ahead. 

The  industrialized  nations  must  be  leaders 
in  protecting  the  environment  and  in  pro- 
moting sustainable  development  within 
their  own  borders.  Our  own  people  demand 
it  today  in  terms  of  public  policy.  We  cannot 
demand  more  of  the  other  nations  than 
what  we  do  of  ourselves. 

The  industrial  powers  must  help  the  de- 
veloping nations  improve  and  strengthen 
their  own  agricultural  infrastructure.  We 
must  encourage  the  developing  nations  to 
adopt  sustainable  agricultural  development. 

Since  the  end  of  World  War  II  when  the 
Marshall  Plan  helped  Western  Europe  get 
back  on  its  feet,  Americans  have  been  com- 
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mitted  to  the  economic  development  of 
other  nations.  It  is  in  our  national  interest 
and  it  is  in  the  interest  of  world  peace. 

Quite  simply,  a  lasting  peace  cannot  exist 
where  there  are  people  who  are  hungry  or 
who  suffer  from  malnutrition.  Political  sta- 
bility cannot  survive  if  crushing  foreign 
debt  drains  a  country's  economy. 

Today  we  gather  to  renew  our  commit- 
ment to  end  world  hunger  and  poverty  in 
the  world.  The  United  States  is  committed 
to  participating  in  this  effort.  We  have  done 
so  through  the  United  Nations,  the  PAO 
and  in  numerous  multilateral  and  bilateral 
efforts  through  the  years. 

But  we  cannot  do  it  alone.  The  United  Na- 
tions and  the  PAO  have  a  very  vital  role  in 
meeting  these  objectives.  Other  developed 
nations  must  also  take  leadership  roles  in 
this  effort  too. 

On  this,  the  10th  anniversary  of  World 
Pood  Day,  let  us  join  in  alerting  the  world 
to  the  global  challenge  we  face  in  assuring 
there  is  "food  for  the  future. "  Then  let  our 
actions  speak  louder  than  our  words  for 
that  is  what  counts. 


A  LIFELINE  FOR  SUDAN 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
famine  in  Africa  has  achieved  a  numbing  fa- 
miliarity. Droughts,  civil  war,  and  political  in- 
transigence have  all  contributed  to  recurrir»g 
food  emergencies  in  Ethiopia,  Angola,  Sudan, 
Liberia,  and  Mozambique.  This  unending  stnng 
of  human  calamities  could  prompt  many 
people  of  good  will  to  throw  in  the  relief  towel. 

Therefore,  I  congratulate  the  African  Affairs 
Subcommittee  for  shining  the  light  on  Sudan's 
emerging  famine  in  a  hearing  today.  As  in  the 
past,  I  appreciate  the  subcommittee's  coop- 
eration with  the  Hunger  Committee  in  pressing 
for  immediate  relief  for  the  estimated  5  to  1 1 
million  Sudanese  who  face  the  peril  of  hunger 
or  starvation  amidst  a  persistent  civil  war.  I  am 
including  for  the  record  an  article  on  the  grim 
reports  in  this  hearing. 

FAMINE  AGAIN  REARS  ITS  HEAD 

The  bad  news  is  that  millions  of  Sudanese 
again  face  starvation.  Neariy  2  years  ago, 
Congressman  Ackerman  and  I  appealed  for 
an  emergency  effort  to  deliver  food  to  Sudan. 
Eariier  this  year,  the  Subcommittee  on  Africa 
and  the  International  Task  Force  of  the 
Hunger  Committee  held  hearings  about  the 
special  problem  of  delivering  food  into  vulner- 
able areas  of  southern  Sudan 

Now  the  specter  of  famine  is  again  appear- 
ing throughout  the  country.  Reports  of  starva- 
tion and  drought  conditions  similar  to  those 
that  produced  the  disastrous  famine  of  1964 
suggest  how  grave  the  situation  has  become. 

Even  more  disturbing,  hunger  is  mounting 
not  just  from  drought,  but  from  the  blatant  un- 
willingness of  the  Government  of  Sudan  to 
ensure  the  delivery  of  food  to  its  own  people. 
Today,  I  appeal  to  thie  President  of  Sudan  to 
act  immediately  to  allow  the  prompt,  safe,  and 
certain  passage  of  food  to  all  areas  under  his 
government's  control. 


or  9(i    IQQf) 
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More  specifically,  I  urge  the  Bashir  Govern- 
ment to  accept  and  support  the  principles  of 
relief  requested  by  donor  nations  and  relief 
agencies.  Unless  the  Government  of  Sudan 
permits  adequate  control  and  monitoring  of 
relief  assistance,  donors  will  be  sadly  obliged 
to  curtail  food  shipments. 

I  further  appeal  to  Dr.  John  Garang  of  the 
Sudanese  People's  Liberation  Movement 
[SPLM]  in  southern  Sudan  to  cooperate  fully 
with  United  States  and  other  donors  in  expe- 
diting food  relief  under  Operation  Lifeline 
Sudan.  The  extraordinary  circumstances  under 
which  food  must  be  delivered  require  this  co- 
operation. 

AN  APPEAL  FOR  ACTION 

Led  by  Chairman  Tony  Hall  and  Ranking 
Member  Bill  Ei^erson,  the  Hunger  Ckjmmit- 
tee  this  week  sent  an  urgent  bipartisan  appeal 
to  both  sides  in  an  effort  to  restore  the  mo- 
mentum for  food  relief  in  Sudan.  Letters  to 
both  the  Government  of  Sudan  and  the  SPLM 
stress  the  importance  of  cooperation  with 
donor  nations  and  agencies  and  the  accept- 
ance of  recognized  principles  for  the  delivery 
of  aid. 

As  the  Chairman  of  the  Hunger  Commit- 
tee's International  Task  Force,  I  would  under- 
score that  our  own  Government— and  the 
Office  of  Foreign  Disaster  Assistance,  in  par- 
ticular—has been  doing  everything  possible  to 
facilitate  the  actual  delivery  of  food  aid  to  vul- 
nerable areas.  However,  our  relief  officials 
have  encountered  such  resistance  that  the 
delivery  of  additional  food  aid  Is  In  jeopardy. 
That  is  why  my  urgent  appeal  for  cooperation 
is  being  made  directly  to  the  Government  of 
Sudan  and  to  President  Bush. 

I  call  upon  the  President  to  exert  maximum 
pressure  on  Sudan  to  open  up  the  lifelines  of 
food  aid.  I  call  upon  my  colleagues  to  do  like- 
wise. 

We  should  be  raising  the  issue  of  Sudan's 
disregard  for  the  welfare  of  its  own  people  in 
the  halls  of  the  United  Nations.  We  should  be 
flexing  our  economic  muscles  to  force  relief 
concessions  from  the  Government  of  Sudan. 
We  should  be  taking  a  high  profile  role  in  the 
search  for  a  cease-fire.  We  should  be  mobiliz- 
ing other  governments  to  lean  on  Sudan's 
heartless  leaders.  We  should  be  pressing  for 
more  cross-border  feeding  links  into  Sudan 
from  the  eight  contiguous  nations  and  extend- 
ing these  lifelines  deeper  into  Sudanese  terri- 
tory. 

I  commend  Roger  Winter,  Director  of  the 
U.S.  Committee  on  Refugees,  for  raising  many 
of  these  same  recommendations  in  a  hearing 
today.  I  heartily  concur  with  him  that  unless 
Sudan  changes  course  and  feeds  its  own 
people,  then  it's  time  to  reconsider  our  entire 
relationship  with  that  nation.  It  appears  that 
we  may  soon  reach  the  point  of  wholesale 
condemnation  and  isolation  as  the  only  way  to 
prevent  massive  starvation  in  Sudan. 

I  hope  these  appeals  will  soon  result  in 
some  good  news  for  the  long-suffering  people 
of  Sudan. 

THE  GIFT  OF  ABUNDANCE 

At  the  outset,  I  stated  that  there  is  growing 
weariness  in  some  quarters  about  hunger  in 
Africa.  Let  me  make  clear  that  it  is  the  Afri- 
cans who  should  be  tired  of  hunger  and  not 
us. 


We  have  the  surplus  food,  the  delivery  sys- 
tems, the  technical  know-how,  and  the  politi- 
cal strength  to  prevent  famine  and  to  engen- 
der long-term  food  self-sufficiency.  That  Is  our 
gift  as  a  wealthy  and  well-fed  nation.  It  is  a 
gift  which  we  must  never  squander  and 
always  be  ready  to  share.  The  time  for  sharing 
Is  now. 

■Apocalyptic"  Famine  Possible  in  Sudan: 

U.S.  Relief  Officals  Say  Khartoum  Is 

Blocking  Food  Shipments 

Starvation  of  "apocalyptic"  proportions  is 
endangering  as  many  as  11  million  Suda- 
nese, but  Sudan's  military  government  is 
blocking  international  food  deliveries.  U.S. 
relief  officials  said  yesterday. 

Administration  officials,  testifying  before 
the  House  Foreign  Affairs  subcommittee  on 
Africa,  said  Sudan's  government  refused  to 
recognize  the  danger  and  has  derailed  a 
U.S.-led  rescue  effort  under  U.N.  auspices 
that  would  have  saved  many  Sudanese  from 
hunger. 

"The  government  in  Khartoum  has  been 
increasingly  indifferent  if  not  overtly  hos- 
tile to  the  relief  efforts,"  said  Andrew  Nat- 
sios,  the  administration's  top  relief  official. 

Due  to  drought  and  civil  war.  this  year's 
harvest  could  fall  short  by  as  much  as  1  mil- 
lion metric  tons,  leaving  up  to  8  million  Su- 
danese to  starve,  he  said. 

Other  relief  organizations  put  the  number 
of  those  in  danger  as  high  as  11  million,  said 
Roger  Winter,  director  of  the  private  U.S. 
Committee  for  Refugees. 

Natsios,  director  of  the  Office  of  Foreign 
Disaster  Assistance,  called  the  situation 
"apocalyptic."  and  warned  that  unless  reme- 
dies are  found,  far  more  will  die  than  the  es- 
timated 250.000  Ethiopians  who  died  of 
hunger  in  a  1984  famine. 

About  75  percent  of  the  Sudanese  at  risk 
live  in  government-held  territory,  and  the 
rest  in  rel>el-held  lands  in  southern  Sudan. 

U.S.  officials  accuse  the  government, 
which  took  power  in  a  military  coup  16 
months  ago.  of  preventing  food  from  reach- 
ing the  south  where  the  Sudan's  People  Lib- 
eration Army  (SPLA)  has  been  fighting  for 
autonomy  since  1983. 

The  SPLA  has  also  attacked  relief  planes 
and  land  convoys. 

Sudanese  planes  last  month  bombed  sev- 
eral towns  in  the  south  that  serve  as  center 
of  OF>eration  Lifeline  Sudan,  prompting  the 
United  States  to  temporarily  suspend  its 
sale  of  wheat  to  the  government  and  to 
recall  Ambassador  James  Cheek  for  consul- 
tations. 

The  government  has  also  prevented  food 
supplies  from  reaching  areas  it  controls  and 
spumed  U.S.  urgings  to  call  for  internation- 
al help. 

Natsios  said  the  United  States  is  willing  to 
provide  one-third  of  an  emergency  300,000- 
ton  food  shipment,  and  added  that  about 
50,000  tons  of  U.S.-donated  food  are  already 
stored  in  Sudan. 

But  if  the  Sudanese  government  continues 
to  block  food  distribution  and  spurn  inter- 
national help,  he  said,  "we  will  not  l>e  able 
to  respond  in  time  if  the  call  for  help  goes 
out  after  people  start  dying." 


IN  HONOR  OF  DR.  LEONARD 
ELSTAD,  FORMER  PRESIDENT 
OF  GALLAUDET  COLLEGE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26.  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  late  Dr.  Leonard  Elstad,  the  former 
president  of  Gallaudet  College,  who  is  being 
honored  on  November  15  by  Gallaudet  Uni- 
versity for  his  efforts.  I  am  well  acquainted 
with  the  work  of  Dr.  Elstad  through  his  grand- 
son, John  Mills,  who  serves  on  my  staff. 

Dr.  Elstad  dedicated  his  entire  career  to 
educating  the  deaf  and  hearing  impaired.  He 
served  as  principal  of  the  Kendall  School  for 
the  Deaf  on  the  Gallaudet  campus,  taught  at 
the  Wright  Oral  School  for  the  Deaf,  and  was 
superintendent  of  the  Minnesota  State  School 
for  the  Deaf.  In  1945,  Dr.  Elstad  was  named 
the  third  president  of  Gallaudet  College  and 
served  in  this  position  until  1 969. 

Largely  through  Dr.  Elstad's  efforts,  which 
included  an  S8.6  million  building  program,  Gal- 
laudet achieved  its  current  status  as  a  fully 
accredited  liberal  arts  university.  Gallaudet 
University  Is  today  the  only  llt>eral  arts  Institu- 
tion of  higher  education  for  the  deaf  in  the 
entire  world.  It  was  also  under  Dr.  Elstad's 
leadership  that  the  model  secondary  school 
for  the  deaf  was  established  on  the  Gallaudet 
campus. 

In  addition.  Dr.  Elstad  was  active  in  the 
Washington  community  serving  as  a  senior 
warden  of  Epiphany  Episcopal  Church,  presi- 
dent of  the  Washington  Rotary  Club,  and 
chairman  of  the  Anacostia  District  of  National 
Capital  Area  Boy  Scout  Council. 

I  am  pleased  to  pay  tribute  to  Dr.  Elstad  be- 
cause people  with  his  dedication  are  rare.  His 
achievements  at  Gallaudet  are  directly  re- 
sponsible for  the  many  advances  that  deaf 
people  have  made  in  this  country.  Dr.  Elstad 
will  be  missed  by  his  family  and  friends,  but 
his  work  to  help  the  deaf  will  live  forever. 


INVESTMENT  TAX  CREDIT 


HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker,  I 
believe  it  is  particularly  important  to  set  the 
stage  now  for  enactment  eariy  next  year  of 
legislation  to  spur  economic  growth  and  busi- 
ness Investment.  Now  is  the  time  to  work 
toward  policies  that  will  keep  our  economy 
growing,  while  Congress  wrestles  through  re- 
peated threats  of  Government  shutdown,  all 
night  sessions,  power-broker  politics,  and  a 
tremendous  reluctance  to  make  significant 
spending  cuts. 

Throughout  this  torturous  budget  process, 
many  of  us  have  tjeen  trying  to  emphasize  the 
need  to  couple  deficit  cutting  legislation  with 
legislation  to  stimulate  economic  growth.  Both 
are  essential  elements  to  any  budget  plan  that 
seeks  to  restore  confidence  to  worid  and  do- 
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mestic  markets  and  to  make  real,  lasting  cuts 
to  the  deficit. 

Charlie  Stenholm,  Vin  Weber,  John 
MuRTHA,  Bob  McEwen,  and  I  have  put  to- 
gether, what  I  think  is  a  very  significant  plan  of 
action  that  will  not  only  help  keep  the  econo- 
my growing,  but  will  increase  productivity, 
expand  exports,  and  create  jobs. 

A  10  percent  credit  on  purchases  of  manu- 
facturing and  production  equipment  would 
create  almost  700,000  new  jobs  over  5  years. 
It  would  increase  total  business  investment  by 
17  percent,  and,  more  importantly,  increase 
investmeqt  in  equipment  by  more  than  21  per- 
cent. The  value  of  stock  would  increase  as 
well.  And  simply  by  restoring  an  investment 
tax  credit,  we  could  increase  total  GNP  by  1.7 
percent  over  5  years. 

The  investment  tax  credit  has  been  in  and 
out  of  the  Tax  Code  since  President  Kennedy 
first  proposed  it  in  1962.  It  has  been  raised 
and  lowered,  eliminated  then  restored,  many 
times  since  then.  Most  recently,  it  was 
dropped  from  the  Tax  Code  completely  as 
part  of  the  1 986  Tax  Reform  Act. 

The  effect  of  eliminating  the  ITC  was  not 
immediately  apparent  because,  until  now,  the 
economy  has  remained  relatively  strong  with- 
out this  special  incentive  for  investment.  But 
the  rising  cost  of  capital  is  beginning  to  act  as 
an  anchor:  A  drag  on  the  economy.  Tax  policy 
since  1981  has  Increased  the  cost  of  business 
capital  by  23  percent— almost  a  fourth,  and 
we  are  beginning  to  see  the  results  of  that  hy- 
perinflation. 

Restoring  a  10-percent  investment  tax 
credit,  and  limiting  It  for  purchases  that  involve 
equipment  for  production  or  manufacturing, 
would  restore  the  kind  of  growth  the  country 
has  enjoyed  during  the  Reagan-Bush  years. 

In  addition,  the  new  credit  will  be  complete- 
ly offset  by  changes  to  other  spending  or  tax 
programs  to  ensure  deficit-neutrality. 

Restoration  of  the  investment  tax  credit,  tar- 
geted to  purchases  of  equipment  for  produc- 
tion and  manufacturing,  should  be  on  the  top 
of  the  list  of  Congress'  Business  next  year.  I 
urge  the  Memtiers  of  this  Congress,  and  the 
next  Congress,  to  give  serious  consideration 
to  lowering  the  cost  of  business  capital  and 
encouraging  economic  growth  by  reinstating 
the  investment  tax  credit. 


A  CONGRESSIONAL  SALUTE  TO 
SOUTHERN  CALIFORNIA  GAS  CO. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  company. 
Southern  California  Gas.  On  Friday,  November 
9,  1990,  this  company  will  be  honored  for  its 
many  contributions  to  southern  California. 

The  Southern  California  Gas  Co.  [SoCal]  is 
the  largest  natural  gas  distribution  utility  In  the 
United  States  serving  more  than  15  million 
people  between  Fresno  and  the  Mexican 
border.  The  "Gas  Company,"  as  it  is  called, 
was  founded  In  1867  and  has  been  supplying 
the  energy  needs  of  a  broad  base  of  consum- 
ers for  over  1 23  years. 


EXTENSIONS  OF  REMARKS 

Although  they  are  the  best  at  what  they  do, 
I  want  to  recognize  the  gas  company  for 
something  other  than  their  innate  business 
sense.  I  want  to  take  a  look  at  their  humanis- 
tic side.  Over  the  years  the  gas  company  has 
focused  on  customer  service,  environmental 
concerns,  and  interest  in  the  communities  it 
serves.  What  sets  SoCal  apart  from  the  rest, 
is  this  long-standing  commitment  to  improving 
the  quality  of  life  in  the  communities  it  serves. 

Because  of  the  community's  concerns  with 
smog,  air  quality  has  t>ecome  a  major  focus  of 
the  gas  company  and  is  the  driving  force  for 
entry  into  the  natural  gas  vehicle  [NGV] 
market.  This  updated  technology  provides  an 
alternative  vehicle  p>ower  which  results  in  re- 
duced emissions  and  a  lessened  dep>endency 
on  foreign  oil.  Fleet  and  mass  transportation 
customers  are  currently  being  encouraged  to 
investigate  the  opportunities  available  for  de- 
creasing operating  costs  and  meeting  regional 
air  quality  standards. 

Keeping  in  touch  with  the  needs  of  the 
community  has  always  been  Important  to  the 
gas  company.  Organizations  like  United  Way 
benefit  from  company  sponsored  employee 
and  volunteer  programs.  Individual  organiza- 
tions also  benefit  through  local  contributions, 
employee  volunteers,  and  leadership  provided 
by  key  gas  company  personnel.  These  range 
from  local  day  care  centers,  chambers  of 
commerce.  Boy's  and  Giri's  Clubs,  and  educa- 
tional facilities  specializing  In  providing  youth 
with  work  force  readiness  skills.  Community 
service  Is  just  one  way  in  which  SoCal  Is  dif- 
ferent from  other  companies  who  are  only  In- 
terested in  their  profits. 

To  coincide  with  their  upstanding  reputation 
of  community  service,  customer  service  has 
always  been  important  to  SoCal.  Service  from 
restoring  a  pilot  light  to  a  leak  investigation 
are  only  a  phone  call  away,  at  no  charge! 
Customers  have  grown  accustomed  to  this 
personalized  form  of  service  that  seems  to  be 
disappearing  in  many  other  organizations.  The 
gas  company  states  that  their  greatest  asset 
is  their  employees.  The  employees  are  highly 
trained,  skilled,  and  motivated  to  serve.  They 
provide  the  end  result  of  the  company  motto, 
"Glad  to  be  of  service!" 

I  would  like  to  take  the  time  to  congratulate 
the  Southern  California  Gas  Co.  for  its  many 
years  of  care  and  consideration  for  the  people 
of  California.  My  wife,  Lee,  joins  me  in  wishing 
SoCal  many  more  wonderful  years  to  come. 


THE  DOUBLE  STANDARD  IN  THE 
MIDDLE  EAST 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILMAN.  Mr.  Speaker,  since  1948,  the 
United  States  has  recognized  that  Israel  is 
one  nation  in  the  Middle  East  that  shares  our 
democratic  values.  We  were  one  of  the  first 
nations  to  recognize  the  Jewish  State,  and 
during  the  last  42  years,  we  have  been  singu- 
larly committed  to  maintaining  Israel's  security 
by  providing  t)oth  military  and  economic  as- 
sistance. While  an  October  22,  1990,  News- 
week poll  Indicated  that  82  percent  of  Ameri- 
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cans  believe  Israel  is  an  important  ally  to  the 
United  States,  some  people  have  continued  to 
ask  why  we  remain  so  deeply  committed  to 
this  small  nation,  thousands  of  miles  away. 
We  must  remain  committed  to  Israel  because, 
while  other  regional  alliances  change  on  an 
almost  daily  basis,  Israel  is  the  one  nation  In 
the  Middle  East  which  has  been  a  steadfast 
ally,  capable  of  promoting  United  States  Inter- 
ests and  fostering  United  States  Ideals. 

Last  week's  vicious  attack  against  Jewish 
worshippers  at  the  Wailing  Wall  in  Jerusalem 
by  several  thousand  Palestinians  was  a  despi- 
cable attempt  to  focus  world  attention  back  to 
the  violence  of  the  intifadah,  and  to  coerce 
the  United  States  and  other  nations  to  dis- 
tance themselves  from  Israel.  It  Is  acutely 
clear  that  the  thousands  of  Palestinians  throw- 
ing large  stones,  glass,  and  lead  pipes  at  the 
worshippers  was  a  premeditated  act,  designed 
to  inflict  death  and  injury  upxDn  unarmed,  inno- 
cent people  at  Judaism's  holiest  site.  One  of 
my  constituents,  a  Rockland  County,  (NY) 
rabbi,  was  praying  at  the  wall  during  the 
Temple  Mount  violence  and  related  his  feel- 
ings of  anguish  and  terror  to  me,  stating: 

•  •  •  We  were  praying  when  the  attack 
began  •  *  •  suddenly  from  al)ove,  rocks  (and 
not  pebbles,  but  boulder  size  rocks),  metal 
pipes,  glass,  and  other  kinds  of  material 
came  showering  down  during  these  services 
•  •  *  causing  many  of  us  to  flee  for  safety. 

I  am  deeply  disturbed  over  our  Govern- 
ment's reaction  to  the  tragedy  on  the  Temple 
Mount.  This  issue  is  not  a  question  of  a  dis- 
proportionate response  by  the  Israeli  police — 
but  rather  questions  of  due  process  and  even- 
handedness. 

The  United  Nations,  with  United  States  Gov- 
ernment support,  has  passed  two  resolutions 
condemning  Israel.  The  first  "condemns  espe- 
cially the  acts  of  violence  committed  by  the  Is- 
raeli Security  Forces  resulting  in  injuries  and 
loss  of  life",  and  calls  for  a  mission  to  be  sent 
by  the  Secretary  General  to  Israel  to  investi- 
gate. The  second  resolution  condemns  Israel 
for  not  allowing  the  United  Nations  team  to 
conduct  their  investigation. 

Our  Nation's  judicial  system  is  predicated 
upon  several  basic  principles,  one  of  the  most 
important  of  which  is  the  right  to  due  process. 
I  believe  it  is  disingenuous  for  the  United 
States  to  condemn  Israel  before  all  of  the 
facts  are  gathered.  It  is  possible  that  If  ttie  Is- 
raeli security  forces  had  been  property 
equipped  with  riot  control  gear  that  the  casu- 
alty toll  may  have  been  less  severe,  but  may  I 
suggest  that  when  Syrian  forces  in  Lebanon, 
which  were  much  more  lethally  equipped  than 
the  Israeli  police,  were  reported  to  have  killed 
dozens  of  disarmed  Christian  Militia  soldiers 
who  had  surrendered,  the  United  States  nei- 
ther protested  reports  of  those  killings,  nor 
seconded  a  French  petition  to  the  United  Na- 
tions to  investigate.  Along  with  many  of  my 
colleagues,  I  simply  do  not  understand  our 
Nation's  and  the  United  Nation's  double 
standard  with  regard  to  Middle  East  Issue. 

In  order  to  share  with  my  colleagues  the 
views  of  today's  Washington  Post  editonal 
(October  26,  1990)  on  this  Issue,  I  request 
that  it  be  Inserted  in  full  at  this  point  In  the 
Record: 
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[Prom  the  Washington  Post,  Oct.  26.  1990] 
Prom  Jerusalem  to  Beirut 

The  Temple  Mount  incident  in  Jerusalem 
has  now  produced  two  United  Nations  reso- 
lutions criticizing  Israel,  the  first  for  the  vi- 
olence and  the  second  for  barring  a  U.N.  in- 
vestigation. It  has  been  a  costly  episode  for 
Israel,  which  in  its  prickliness  at  being  chal- 
lenged yielded  up  an  opportunity  to  defend 
itself  and  win  sympathy  for  its  version  of  a 
multlfaceted  tragic  event.  It  may  not  be  the 
last  such  episode  either:  as  long  as  the  Israe- 
li-Palestinian dispute  goes  untreated,  inci- 
dents will  recur.  The  best  that  can  be  said  of 
this  one  is  that  although  it  is  a  souring  epi- 
sode, it  is  providing  only  a  passing  superli- 
cial  diversion  from  the  general  concentra- 
tion on  Iraq's  aggression. 

It  is  always  interesting  to  ponder  what  it 
takes  to  engage  the  United  Nations.  Israel 
was  held  to  account  for  the  killing  by  pan- 
icked police  of  20  or  so  members  of  a  huge 
Palestinian  mob  that  was  stirred  by  false  re- 
ports that  their  holy  place  was  about  to  be 
desecrated  and  that  responded  by  heaving 
rocks  at  Israeli  citizens  at  prayer.  Mean- 
while, Syrian  troops  are  reported  to  have 
killed  dozens  of  disarmed  soldiers  who  had 
surrendered  in  the  course  of  Syria's  success- 
ful move  against  insurgent  Lebanese  general 
Michel  Aoun.  Prance,  traditional  patron  of 
Lebanon's  Christians,  protested  and  asked 
the  U.N.  secretary  general  to  investigate. 
The  United  States  neither  protested  the 
specific  report  (though  it  has  expressed  a 
general  disapproval  of  killings  in  Lebanon) 
nor  seconded  the  French  petition.  Leba- 
non's government,  which  rests  on  Syrian 
power,  then  asserted  its  sovereign  rights 
(Israel,  in  the  eyes  of  most  of  the  world, 
does  not  enjoy  sovereign  rights  in  Jerusa- 
lem) and  blocked  a  U.S.  probe.  Nobody  so 
much  as  peeped. 

How  is  it  that  the  American  government 
could  be  exercised  in  the  one  instance  and 
not  In  the  other?  Some  part  of  the  explana- 
tion appears  to  lie  in  a  concern  to  preserve 
the  coalition  disposed  against  Iraq.  Thus 
Washington  could  join  criticism  of  the 
Aral>s'  pet  anathema,  Israel,  and  spare  the 
feelings  of  a  welcome  Arab  recruit  to  the  co- 
alition. Syria. 

The  United  States  gingerly  gave  approval 
to  I>amascus's  recent  move  against  Gen. 
Aoun  in  Beirut,  hoping  the  eventual  result 
would  be  peace.  But  Syria's  brutal  political 
style  compels  Washington  to  follow  up  at- 
tentively. It  should  do  so  without  fear  that 
candor  will  push  Syria  out  of  the  Gulf  coali- 
tion, which  President  Hafez  Assad— no 
shrinking  violet— joined  not  to  please  Amer- 
icans but  for  reasons  of  his  own.  It  is  not. 
after  all,  that  the  Syrians  are  fastidious 
about  American  feelings.  After  a  brief  inter- 
lude they  are  back  complaining  about,  yes, 
American  policy  toward  Israel. 


SAFER  ROADS  AND  RAIL  LINES 


HON.  DEAN  A.  GALLO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GALLO.  Mr.  Speaker,  House  passage  of 
H.R.  3520,  which  strengthens  the  Nation's 
laws  governing  the  transportation  of  hazarcj- 
oos  materials,  brings  us  within  striking  dis- 
tance of  having  a  new  law  that  will  save  lives 
by  givir>g  local  emergency  crews  the  tools 
they  need  to  prevent  accidents  from  turning 
into  disasters. 


EXTENSIONS  OF  REMARKS 

As  a  cosponsor  of  this  landmark  legislation 
and  author  of  legislation  similar  to  provisions 
in  the  committee  approved  measure,  I  know 
that  this  bill  represents  3  years  of  hard  work 
that  was  well  worth  the  effort. 

This  bill  will  significantly  Improve  highway 
and  rail  safety  while  reducing  the  amount  of 
red  tape  and  duplication  of  rep)orting  currently 
placing  an  undo  burden  on  carriers  and  ship- 
pers alike. 

This  legislation  uses  our  1986  community 
right-to-know  law  as  a  foundation  and  builds  a 
safety  network  that  will  include  truck  drivers 
who  are  thoroughly  trained,  trucks  that  are 
more  carefully  inspected,  and  local  police  and 
fire  officials  who  are  t>etter  equipped  to  deal 
with  emergencies  when  they  do  occur. 

As  a  coauthor  the  1 986  community  right-to- 
know  law  language  during  my  service  as  a 
member  of  the  Public  Works  and  Transporta- 
tion Committee,  I  am  pleased  that  the  House 
bill  Is  compatible  with  the  goals  we  set  out  in 
that  eariier  legislation. 

This  bill  also  contains  a  requirement  for  flow 
studies  so  that  we  can  pinpoint  training  for 
first  responders  in  areas  of  greatest  traffic  as 
called  for  in  my  bill,  H.R.  584. 

A  great  many  people  contributed  to  the  de- 
velopment of  this  legislation  and  I  am  proud  to 
say  that  I  think  our  collective  efforts  have  pro- 
duced a  law  that  will  increase  safety  and  cut 
red  tape  at  the  same  time. 

This  legislation,  as  passed  by  the  House, 
sets  a  uniform  Federal  standard  for  safety,  but 
allows  States  to  enact  tougher  regulations  as 
long  as  they  are  consistent  with  the  goals  of 
the  Federal  requirements. 

It  requires  the  Secretary  of  Transportation 
to  create  training  standards  for  truckers  oper- 
ating HAZMAT  vehicles  and  requires  opera- 
tors to  certify  that  their  employees  are  fully 
trained. 

It  creates  a  S5  million  annual  program  of 
grants  to  States  for  developing  emergency 
plans  under  Superfund  community  right-to- 
know— title  III  of  SARA. 

In  addition,  planning  money  may  be  used 
for  determining  traffic  flow  patterns  and  for 
determining  the  need  for  regional  response 
teams,  as  required  under  my  bill,  H.R.  584. 

Under  the  bill,  75  percent  of  the  grant 
money  would  go  to  local  emergency  response 
committees. 

The  bill  also  addresses  a  problem  of  major 
concern  to  me — the  lack  of  coordination 
among  Federal  agencies  in  the  development 
of  training  programs  for  first  responders. 

At  least  12  Federal  agencies  and  many 
local.  State,  and  private  organizations  have 
t)een  involved  in  training  with  no  coordination. 
The  result  has  been  unnecessary  duplication 
and  the  potential  for  gaps  in  the  flow  of  infor- 
mation. 

The  bill  establishes  a  process  for  develop- 
ing curriculum  for  first  responder  training  in  a 
coordinated  fashion  with  DOT  as  the  lead 
agency. 

It  also  creates  a  2-year  study  of  ways  to  Im- 
prove the  current  system  of  placarding  under 
the  Secretary  of  Transportation  and  requires 
the  Secretary  to  report  back  to  Congress  with 
recommendations. 

Mr.  Speaker.  I  am  hopeful  that  the  other 
txxfy  can  complete  work  on  this  legislation  in 
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a  timely  fashion  so  that  it  can  become  law 
before  we  adjourn. 

We  have  come  too  far  to  let  this  bill  die 
now. 


TRIBUTE  TO  JOEL  N.  BLOOM 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr  GRAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Joel  N.  Bloom,  who  is  retiring  as  di- 
rector of  the  Franklin  Institute  Science 
Museum  in  Philadelphia.  Mr.  Bloom  served  as 
director  of  the  museum  from  1 969  to  1 990. 

Joel  Bloom  has  played  a  key  role  in  the  na- 
tional and  international  museum  community 
where  he  had  been  a  mentor  to  a  generation 
of  museum  leaders.  Under  his  direction,  the 
Franklin  Institute  has  t)ecome  one  of  Ameri- 
ca's premiere  science  museums,  noted  for  its 
commitment  to  education  and  its  pioneering 
educational  research. 

Joel  Bloom  was  founding  president  of  the 
Association  of  Science-Technology  Centers, 
and  in  1989  received  their  coveted  Fellowship 
Award.  In  June,  he  completed  his  term  as 
president  of  the  American  Association  of  Mu- 
seums, and  also  cochaired  their  (Commission 
on  Museums  for  a  New  (Century  as  well  as 
their  Task  Forces  on  Ethics  and  Education. 

He  has  served  as  Chairman  of  the  U.S.  Na- 
tional Committee  of  the  International  Council 
of  Museums,  Vice  President  of  the  Internation- 
al Committee  of  Science  and  Technology  Mu- 
seums, Commissioner  of  the  U.S.  National 
Commission  for  Unesco  and  has  tjeen  a 
member  of  a  numt)er  of  Federal  museum  advi- 
sory panels.  He  is  on  the  boards  of  the  Na- 
tional Museum  of  American  Jewish  History  in 
Washington,  iX  and  the  Center  for  African  Art 
in  New  'Vork  City. 

The  recipient  of  numerous  professional  and 
civic  awarcis,  Mr.  Bloom  is  deeply  involved  In 
Philadelphia's  cultural  community.  He  is  co- 
chair  of  Museums  in  the  Life  of  a  City:  the 
Philadelphia  Initiative  for  Cultural  Pluralism.  He 
is  a  former  president  of  the  Greater  Philadel- 
phia Cultural  Alliance,  and  is  a  member  of  the 
board  of  the  Afro-American  Historical  and  Cul- 
tural Museum. 

Please  join  me  in  paying  tribute  to  a  distin- 
guished citizen  of  Philadelphia,  who  has,  by 
his  good  works,  improved  the  quality  of  life  for 
all  Phlladelphians. 


THANKS  TO  JIM  JUNGE 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Members  of  the 
House  the  contributions  of  one  of  my  constitu- 
ents to  my  U.S.  service  ac:ademy  nomination 
selections  pr(x:ess. 

Jim  Junge,  of  Holgate,  OH,  recently  com- 
pleted a  year  of  distinguished  service  on  my 
Fifth  District  Academy  Advisory  Board. 
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I  established  my  Fifth  District  Academy  Ad- 
visory Board  to  assist  me  by  conducting  face- 
to-face  interviews  with  qualified  candidates  for 
nomination  for  admission  to  the  U.S.  Military 
Academy,  the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Merchant 
Marine  Academy. 

Jim  Junge's  active  participation  on  my  Fifth 
District  Academy  Advisory  Board  was  invalu- 
able to  me  in  my  difficult  task  of  selecting 
those  young  men  and  women  from  northwest 
Ohio  who  would  have  the  opportunity  to  com- 
pete for  admission  to  our  Nation's  service 
academies. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  thanking  Jim  Junge  for  his  unselfish 
service  and  significant  contribution  to  these 
young  men  and  women  and  to  the  future  of 
our  great  Nation. 
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and  that  is  to  get  this  Nation  back  on  a 
sound,  well-managed  financial  basis. 
Sincerely, 

Hugh  L.  Dougherty. 


AN  UPSET  CONSTITUENT 

WRITES  FIRST  LETTER  TO  HIS 
CONGRESSMAN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  HUBBARD.  Mr.  Speaker,  across  the 
Nation  Americans  are  upset  with  Congress  re- 
garding the  ongoing  budget  crisis. 

Hugh  L.  Dougherty,  of  Hopkinsville,  Chris- 
tian County,  KY,  is  a  63-year-old  employee  of 
the  Department  of  the  Army  at  Fort  Campbell, 
KY.  He  is  understandably  upset  at  Congress,  i 
share  with  my  colleagues  Hugh  Dougherty's 
excellent  letter  written  Octotier  9. 

The  letter  follows: 

Hopkinsville.  KY, 

October  9,  1990. 
Hon.  Carroll  Hubbard. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Hubbard:  The  ongoing  budget 
crisis  prompts  me  to  write  this,  my  first 
letter  to  my  congressmen.  I  am  in  my  63rd 
year  and  am  currently  working  for  the  De- 
partment of  the  Army  at  Port  Campl>ell, 
Kentucky.  I  like  my  job.  not  really  ready  to 
retire,  but  these  recent  events  involving  the 
budget  concern  me.  The  way  things  are 
going  you  may  take  my  retirement  to  pay 
on  the  National  debt.  With  my  35  years  of 
service,  I  have  seen  the  good  and  bad  side  of 
government  management  and  as  a  resource 
management  engineer  have  done  my  best  to 
carry  through  those  actions  within  my  area 
of  responsibility  to  the  l)enefit  of  the  Army 
and  the  Goverrunent. 

My  reason  for  writing  this  letter  is  to  ex- 
press extreme  displeasure  with  you  and 
your  colleagues  in  being  able  to  establish  a 
sound  program  to  manage  the  Government, 
and  do  it  in  a  prompt  time  frame.  You 
haven't  passed  a  timely  budget  since  the 
transition  from  fiscal  year  end  in  June  to 
September  back  In  the  70's. 

I  am  well  aware  of  the  magnanimous  task 
you  have  and  the  complexities  of  the  deci- 
sions you  must  make,  but  you  are  a  highly 
Intelligent  person  and  an  astute  business- 
man which  are  the  basic  reasons  for  which  I 
voted  for  you.  The  time  has  come  for  you  to 
use  these  abilities,  make  the  tough  deci- 
sions, put  the  politics  aside,  make  the  sacri- 
fice to  give  up  some  of  your  fringes,  cut  out 
some  of  the  "boon  doggie"  trips,  and  get 
down  to  the  basic  things  you  are  there  for 


NOAA  REDTAPE  FRUSTRATES 
VALUABLE  PROGRAMS 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  am  very  concerned  about  several  problems 
with  the  Department  of  Commerce  [DOC]  and 
National  Oceanic  and  Atmospheric  Adminis- 
tration [NOAA]  review  and  approval  process 
for  grants,  contracts,  and  cooperative  agree- 
ments. Problems  with  this  process  are  seri- 
ously diminishing  the  effectiveness  of  the  limit- 
ed appropriated  funds  available  for  fisheries 
projects  that  are  carried  out  by  entities  such 
as  the  States,  regional  fishery  management 
councils,  and  marine  fisheries  commissions. 

For  example,  the  Department  and  NOAA 
have  assured  the  Committee  on  Merchant 
Marine  and  Fisheries  for  more  than  6  years 
that  a  financial  assistance  policy  manual  will 
be  prepared  and  made  available.  The  policy 
manual  has  still  not  been  issued,  and  appli- 
cants must  apply  for  grants  under  require- 
ments that  are  unclear,  conflicting,  and  con- 
stantly changing. 

An  administrative  board  in  the  Department 
of  Commerce  known  as  the  Financial  Assist- 
ance Review  Board  [FARB]  has  constantly 
erected  obstacles  to  the  timely  approval  of 
applications  for  financial  assistance  by  repet- 
itively requiring  additional  information  from  ap- 
plicants, or  simply  by  neglecting  to  act  on  ap- 
plications for  long  periods  of  time  for  no 
reason.  To  my  knowledge,  FARB  actions  have 
never  actually  resulted  in  any  modification  or 
rejection  of  an  application,  and  have  merely 
caused  frustration  and  pain  for  all  who  are  in- 
volved, including  the  Federal  agencies  them- 
selves. The  FARB  should  be  substantially  re- 
formed or  abolished. 

Other  administrative  aspects  of  the  Com- 
merce review  process  result  in  additional 
delays  because  of  duplicative  or  unnecessary 
procedures.  As  a  consequence,  the  Depart- 
ment of  Commerce  often  takes  up  to  three 
times  as  long  to  review  grants  as  do  other  De- 
partments that  review  identical  grant  pro- 
grams. This  must  be  improved. 

Several  specific  categories  of  program 
grants  must  also  be  addressed.  The  Congress 
annually  appropriates  funding  for  statutorily 
identified  programs  such  as  those  carried  out 
by  the  regional  fishery  management  councils 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act  and  the  Columbia  River 
fish  hatchery  program  under  the  Mitchell  Act. 
These  continuing  programs  are  not  one-time 
projects  or  projects  that  are  competed  for. 
There  is  no  need  for  these  grants  to  be  sub- 
jected to  a  lengthy  and  expensive  review 
process;  they  should  be  processed  and  dis- 
tributed on  a  fast-track  basis  that  contributes 
to,  rather  than  impedes,  the  important  natural 
resources  conservation  and  management  pro- 
grams that  they  fund. 
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Several  other  grants,  contracts,  and  cooper- 
ative agreements  provide  funding  for  pro- 
grams that  are  carried  out  by  States  or  by 
interstate  fishery  commissions,  such  as  ttie 
Cooperative  Fisheries  Statistics  Program,  and 
programs  under  the  Interjurisdictional  Fisher- 
ies Act  and  the  Anadromous  Fish  Conserva- 
tion Act.  Grant  applications  for  programs  such 
as  these  should  not  tie  unnecessarily  compet- 
ed, and  should  t>e  processed  and  atpproved 
within  a  reasonable,  time-certain  period  of 
time  such  as  60  days  rather  than  be  subjected 
to  a  lengthy  and  uncertain  review  process  that 
has  often  resulted  in  delays  and  has  damaged 
the  programs'  abilities  to  achieve  their  goals 
effectively. 

In  summary,  the  existing  review  process  has 
unnecessarily  delayed  many  important 
projects;  lessened  the  value  of  projects  by 
preventing  them  from  tieing  carried  out  during 
the  appropriate  stage  of  the  cycle  of  the  fish 
species  or  fishery  they  were  meant  to  investi- 
gate; lessened  the  impact  of  important  re- 
source management  decisions  that  would  oth- 
erwise have  been  based  on  the  timely  and  ac- 
curate date  that  the  projects  were  intended  to 
produce;  caused  serious  administrative  diffi- 
culties and  costs  for  the  States  and  other  in- 
stitutions that  must  carry  out  the  projects;  and 
in  some  cases,  delayed  salaries,  terminated 
employment,  and  caused  other  unnecessary 
personal  difficulties  for  the  researchers  and  in- 
vestigators that  rely  on  the  funds  to  t>e  dtstrit>- 
uted  as  the  Congress  intended. 

I  intended  to  offer  legislation  this  Session  to 
address  these  problems  but  I  will  not  do  so  at 
this  time  tiecause  NOAA  has  assured  me  that 
NOAA  and  the  DOC  will  soon  take  major 
steps  to  improve  their  financial  assistance 
review  system.  I  must  stress,  however,  ttiat 
these  problems  are  very  senous  and  cannot 
t>e  allowed  to  continue.  The  Committee  on 
Merchant  Marine  and  Fisheries  intends  that 
scarce  funds  are  used  wisely  and  not  dimin- 
ished by  careless  or  unnecessary  administra- 
tive delay.  Thus,  the  Committee  will  in  the 
near  future  undertake  an  extensive  examina- 
tion of  the  DOC/NOAA  grants  process,  and 
improvements  that  DOC/NOAA  may  suggest, 
with  a  view  to  improving  the  process,  through 
legislation  if  necessary. 


INDUSTRIAL  RECAPITALIZATION 
FUND  ACCOUNTS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  today  Sena- 
tor LiEBERMAN  and  I  are  introducing  legislation 
to  establish  Industrial  Recapitalization  Fund 
[IRF]  accounts.  These  IRF  accounts  will  pro- 
vide a  mechanism  for  capital  re-investment  in 
companies  and  industries  which  have  been 
victimized  by  unfair  trade  practices  and  face 
the  escalating  problem  of  the  high  cost  of 
capital. 

Our  trade  laws,  irrcluding  sections  301,  337 
and  our  antidumping  and  countervailing  duty 
laws  have  provided  some  mechanisms  for 
U.S.  companies  to  obtain  relief  against  unfair 
trade  practices  in  our  own  market.  However, 
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they  are  limited  when  it  comes  to  addressing 
the  weakened  state  of  our  industrial  health, 
and  restoring  the  competitive  vitality  of  U.S. 
companies  and  industries  after  such  activity 
has  occurred. 

When  a  company  initiates  and  succeeds  in 
proving  dumping,  it  regrettably  must  show  a 
level  of  industrial  devastation  which  demon- 
strates nearly  every  aspect  of  industrial  de- 
cline— lost  profits,  lost  jobs,  lost  R&D,  lost  in- 
vestment in  plant  and  equipment.  Yet  nothing 
an  unfair  trade  case  can  do,  after  success,  re- 
stores any  of  these  lost  opportunities.  Rather, 
the  mere  return  of  fair  prices  to  an  industry  is 
supposed  to  afford  an  opportunity  at  recov- 
ery—from a  diminished  base,  on  weakened 
legs. 

I  believe  our  Nation  can  ill-afford  unfairly 
weakened  prizefighters— in  industries  we  rely 
on  as  our  base  of  national  defense.  These 
companies,  in  those  industries  which  have 
proven  they  have  lost  the  competitive  bout 
due  to  unfair  competition,  need  a  strong  and 
immediate  injection  back  to  health.  While  we 
can  not,  and  many  would  argue  should  not, 
provide  direct  assistance,  we  can  at  least 
ease  some  of  the  scars 

We  can  not,  ar>d  should  not,  treat  our  criti- 
cal, essential  companies  on  which  we  rely  on 
for  our  national  defense,  as  ordinary  competi- 
tors. Their  success  in  fair  competition  is  too 
important,  and  the  consequences  of  their  fail- 
ures too  relevant  to  us  all. 

The  IRF  proposal  would  permit  companies 
which  have  demonstrated  their  weakened 
state  is  due  to  unfair  trade,  either  through  initi- 
ation of  an  antidumping  case  resulting  in  issu- 
ance of  antidumping  order  or  through  the  im- 
position of  a  suspension  agreement— to  es- 
tablish, with  the  assistance  and  support  of  our 
Commerce  and  Treasury  Departments,  Indus- 
trial Recapitalization  Fund  [IRF]  accounts. 
Formation  of  these  accounts  would  entitle 
these  companies  to  defer  tax  on  income,  from 
a  line  of  business  which  gave  rise  to  the  origi- 
nal action,  so  long  as  the  income  is  later  used 
for  the  express  purpose  of  recapitalizing  the 
business  line  which  was  victimized  by  unfair 
trade. 

Companies  which  set  up  an  IRF  could  place 
income  for  five  consecutive  years  into  the  ac- 
count, t}ut  must  withdraw  all  the  funds  into 
productive  plant  and  equipment,  capital  tools, 
and  the  like,  within  a  limit  of  12  years.  Any- 
thing left  in  the  account  at  the  expiration  date 
would  be  subject  to  full  tax  recovery. 

One  of  the  most  difficult  issues  facing  all  of 
American  business  is  the  subject  of  capital 
formation  and  the  cost  of  capital— an  issue  di- 
rectly tied  to  the  competitiveness  and  the 
strength  of  our  companies.  Companies  victim- 
ized by  unfair  trade  face  the  doubly  difficult 
task  of  getting  back  to  zero — the  capital  posi- 
tion they  were  in  before  the  unfair  trade— and 
having  to  do  it  with  typically  high  cost  of  cap- 
ital rates. 

The  IRF  proposal  would  afford  these  com- 
panies the  opportunity  to  use  what  little,  re- 
stored profit,  is  available  to  them  at  a  reduced 
capital  rate.  Our  IRF  proposal  is  based  on  cer- 
tain simple  premises — when  dumping  is 
present,  there  is  typically  a  reduction  in  prices, 
putting  downward  pressure  on  profitability, 
earnings,  maintenance,  of  capacity  and  rein- 
vestment in  growth. 


EXTENSIONS  OF  REMARKS 

Once  dumping  Is  established,  the  prospect 
of  fair  prices  exists  and  companies  are  able  to 
return  to  competitive  opportunity  with  the 
prospect  of  earnings.  Rather  than  tax  these 
earnings  at  standard  corporate  rates,  ignoring 
the  circumstances  which  have  befallen  this 
competitor,  the  IRF  proposal  would  permit  the 
income  to  be  made  available  for  purely  capital 
enhancement  purposes.  Once  cost-effective 
capital  is  available,  companies  should  be  able 
to  restore  productive  capacity  and  compete 
more  ably  for  the  fair  trade  dollars  which  oth- 
erwise would  be  available. 

While  this  legislation  surely  cannot  pass  this 
session,  my  hope  is  that  it  will  gain  the  neces- 
sary support  upon  reintroduction  next  year  to 
provide  another  tool  to  be  used  to  build  a 
more  competitive  future  for  U.S.  companies 
and  industries. 

I  urge  my  colleagues  to  joint  Senator  Lie- 
berman  and  myself  in  this  effort,  so  that  like 
prizefighters  in  a  ring,  where  even  the  blood- 
ied loser  receives  some  paycheck  for  his 
effort,  the  loser  in  unfair  trade,  even  with  our 
trade  laws  in  place,  will  be  encouraged  to 
return  to  the  ring  of  the  U.S.  and  global  mar- 
kets. Reasonable  compensation  through  the 
IRF  will  provide  necessary  assistance  in  get- 
ting our  critical  companies  and  industnes  back 
on  their  industrial  legs. 


TRIBUTE  TO  DR.  LOUIS 
MASTRANGELO 


HON.  JOSEPH  P.  KENNEDY  II 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  KENNEDY.  Mr.  Speaker,  recehtly  the 
town  of  Watertown— a  community  in  my  dis- 
trict—honored one  of  its  physicians  on  his 
85th  birthday  by  dedicating  a  parcel  of  land  in 
his  name.  Louis  Mastrangelo,  M.D.  has  had  a 
long,  productive  life  which  has  been  dedicated 
to  the  service  of  others,  and  it  was  for  this 
outstanding  service  over  neariy  six  decades 
that  he  was  appropriately  honored. 

On    Saturday,    September    9,     1990,    the 
Boston  Glolje  printed  a  profile  of  this  distin- 
guished healer  which  I  offer  at  this  time  and 
ask  that  it  be  included  as  part  of  my  remarks. 
A  Doctor's  Care,  a  Town's  Treasure 
(By  Gloria  Negri) 

Watertown.— For  almost  60  years  now.  Dr. 
Louis  Mastrangelo  has  been  taking  care  of  a 
big  part  of  this  town's  population,  delivering 
babies,  removing  tonsils  and  appendixes, 
mending  injuries,  setting  bones  and  being 
everyone's  favorite  uncle. 

Many  times,  especially  during  the  Depres- 
sion, he  was  paid  with  food  or  toys  for  his 
five  children.  During  World  War  II.  patients 
brought  him  rationed  sugar  and.  sometimes, 
a  roast  l>eef. 

"If  all  the  people  Dad  treated  for  nothing 
decided  to  pay  him.  we  could  all  retire."  said 
Joseph  Mastrangelo  of  Watertown.  a  car 
salesman  and  Doc's  son. 

But.  that  has  never  bothered  Doc.  An- 
other son  recalled  Doc  once  told  him.  "I'm  a 
doctor,  not  an  accountant.  With  all  this 
coding  on  Medicare  and  Medicaid,  sending 
out  bills  is  just  too  much  trouble." 

Mastrangelo.  approaching  his  85th  birth- 
day,   describes    himself    as    "semi-retired." 
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Until  seven  or  eight  years  ago.  he  was  still 
making  house  calls,  climbing  three  flights  of 
tenement  sUirs  in  the  East  End  of  Water- 
town  where  many  of  his  patients  lived  and 
where  he  has  his  office  in  his  home. 

He  still  goes  to  all  the  Watertown  High 
School  football  games  as  team  physician, 
just  as  he  has  since  194 1. 

Tomorrow,  the  day  before  his  birthday, 
much  of  this  town  will  turn  out  to  say 
"thank  you"  to  their  beloved  Doc  at  a  public 
celebration— complete  with  several  surprises 
for  him— that  has  left  him  somewhat 
abashed. 

Tve  loved  every  minute  of  what  I've  been 
doing  and  Ml  continue  to  do  it,  I  guess,  until 
I  just  fade  away."  he  said. 

His  office  in  his  modest  home  on  School 
Street  is  worthy  of  a  Norman  Rockwell 
painting.  The  examining  table,  on  which  he 
once  made  an  emergency  delivery  of  a  baby, 
is  60  years  old.  The  baby  scale  on  which  he 
weighed  the  2.500  babies  he  estimates  he  de- 
livered over  the  years  is  90  years  old.  A  pile 
of  letterheads  he  had  made  up  in  the  1940s, 
but  never  sent  out  as  bills,  is  gathering  dust. 

Through  the  years,  either  his  wife  or  a 
daughter  has  been  his  nurse  and  reception- 
ist. Another  son.  Richard  Mastrangelo, 
senior  vice  president  and  general  counsel  for 
Associated  Industries  of  Massachusetts,  said 
the  only  thing  that  has  changed  in  the 
office  in  the  last  47  years  is  the  linoleum. 

Certainly.  Mastrangelo  has  not  changed. 
A  wiry  man  about  5-feet-5  with  pink  cheelts 
and  a  good  sense  of  humor,  he  looks  young- 
er than  his  years,  and  people  say  he  is  still 
the  kindly,  caring  man  he  always  has  been. 

"Doc  delivered  me."  said  Robert  Leonard 
of  Arlington,  co-owner  of  Watertown's 
Union  Market  Station  restaurant.  "So  I've 
known  him  for  52  years.  I  never  rememl)er 
him  sending  us  a  bill.  Doc  was  a  second 
father  to  me.  He  was  the  greatest  kid  doctor 
in  the  whole  world.  My  family  was  poor,  and 
it  was  Doc  who  bought  me  my  first  bike.  I 
still  go  to  him  when  I'm  sick. " 

Robert  Caloggero.  co-owner  of  the  Victo- 
ria Spa  in  Coolidge  Square,  has  known  Mas- 
trangelo 55  years.  He  said  his  spa  was  "sort 
of  Doc's  annex  office.  He  used  to  come  in  a 
lot.  and  people  would  wait  in  the  store  to 
ask  him  about  something  bothering  them.  I 
played  on  the  Watertown  High  football 
team  and  so  did  my  son.  and  many  of  the 
players  he  has  treated  for  nothing.  When 
there's  an  injury.  Doc  is  always  still  the  first 
on  the  field.  I  don't  think  he's  ever  missed  a 
game." 

Joseph  Hogan  of  Belmont  recalled  that 
when  his  son  was  hurt,  he  contacted  Mas- 
trangelo at  a  social  event  he  was  attending. 

"Doc  rushed  back  to  his  office,  checked 
out  my  son  and  then  sat  there  and  talked 
with  us."  Only  later  did  Hogan  learn  the 
event  Mastrangelo  had  left  had  been  a  trib- 
ute in  his  honor. 

"It  sounds  like  a  cliche,"  said  Hogan's 
wife,  Anne,  "but  this  man  is  truly  his  broth- 
er's keeper." 

Louis  Mastrangelo  was  bom  In  the  North 
End  of  Boston,  one  of  five  children  of  Ital- 
ian immigrant  parents.  At  St.  Mary's  Gram- 
mar School  in  the  North  End.  he  won  a 
scholarship  to  Boston  College  High  School. 
Later  came  another  scholarship  to  Boston 
College,  but  after  a  short  time  there,  he 
transferred  to  the  University  of  Massachu- 
setts in  Boston  for  a  premedical  course.  He 
got  his  medical  degree  in  1930  from  the 
now-defunct  Middlesex  College  of  Medicine 
and  Surgery  in  Waltham. 
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RESIDENCY  PAY  OF  t SO  A  MONTH 

Prom  1930  to  1933.  Mastrangelo  was  in 
New  York,  doing  his  internship  at  Rich- 
mond Memorial  Hospital  in  Staten  Island 
and  his  obstetrical-gynecological  residency 
at  Manhattan  General  Hospital.  The  hours 
were  long  and  the  pay  was  $50  a  month,  he 
recalled  in  a  recent  interview,  "so  we  could 
be  clean-shaven  and  have  our  shoes  shined." 

He  decided  to  establish  his  practice  in  Wa- 
tertown  and  came  here  in  1933  with  a  wife, 
the  former  Helen  Decost.  a  nurse  from  Bar 
Harbor.  Maine,  and  two  children.  Their  first 
home— and  Doc  Mastrangelo's  first  office  in 
it— was  at  the  corner  of  Winsor  Avenue  and 
Belmont  Street. 

Eventually,  he  got  a  Hudson  car  for  his 
rounds.  "You  actually  had  to  crank  the 
thing."  said  his  oldest  child.  Louis  I.  Mas- 
trangelo of  Ipswich,  a  state  chemist. 

Many  of  Doc's  patients  were  Italian  immi- 
grants, and  some  remain  his  patients. 
Though  he  could  speak  to  them  in  Italian, 
he  encouraged  them  to  use  English  to  help 
them  become  assimilated,  his  daughter, 
Linda  Shaughnessy  of  Needham,  a  real 
estate  agent,  recalled. 

One  woman,  who  he  said  waited  too  long, 
had  to  have  her  baby  delivered  in  his  office 
with  his  wife  assisting  and  his  children  run- 
ning around  boiling  the  water.  He  also  deliv- 
ered three  of  his  grandchildren,  first  joking- 
ly warning  their  mothers  not  to  deliver  on  a 
high  school  football  day.  Doc  has  18  grand- 
children and  six  great-grandchildren. 

Although  he  did  not  deliver  any  of  his 
own  children,  his  son.  Richard,  said  it  was 
his  father  who  saved  his  life  at  birth. 
A  father's  thouchtfulness  recalled 

"I  was  bom  at  home,  and  the  obstetrician 
was  having  trouble  reviving  me.  He  had 
given  up.  but  my  father  persisted  in  putting 
me  from  warm  oven  to  cold  water  until  I 
breathed."  he  said. 

His  children  recalled  that.  In  spite  of 
house  calls,  hospital  work  and  office  hours, 
their  father  never  missed  any  of  the  many 
school  events  parents  need  to  attend. 

"When  we  were  small,  dad  was  never 
home  until  two  or  three  o'clock  in  the  morn- 
ing and  he  was  always  called  out  on  holi- 
days." said  another  daughter.  Lucia  Gold- 
berg of  Watertown.  a  nurse.  "But  if  we  kids 
were  in  plays  or  something,  even  though  he 
might  be  late,  he  always  showed  up  for 
them." 

Mastrangelo  also  served  on  the  Water- 
town  Board  of  Health  for  15  years,  took 
care  of  Watertown's  indigent  for  many 
years  a*,  town  physician,  and  was  school 
physician  for  30  years  and  athletic  physi- 
cian since  1941.  He  also  has  been  physician 
for  a  number  of  lodges  and  organizations. 

During  World  War  II,  he  was  a  captain  in 
the  Civilian  Defense  and  examining  physi- 
cian for  the  Draft  Board. 

"When  the  first  boy  from  Watertown  got 
killed  in  the  war,  I  had  delivered  his  sister's 
baby  at  the  hospital. "  Mastrangelo  recalled. 
"I  brought  her  from  the  hospital  to  the 
wake  and  then  back  to  the  hospital  in  the 
same  day. " 

Although  today's  young  doctors  "are  bril- 
liant," he  said,  "they're  not  exposed  to  fami- 
lies the  way  we  were  in  my  day.  In  those 
days,  if  you  took  out  tonsils  or  an  appendix, 
you  could  say  the  patient  was  going  to  be  all 
right.  Now.  you  have  to  say.  'should  be  all 
right." " 

LOOKS  TO  THE  FUTURE 

Since  Helen  Mastrangelo  died  26  years 
ago,  friends,  patients  and  relatives  have 
seen  to  it  that  Doc  never  gets  lonesome.  A 
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while  back,  his  sister,  Mary  Cipriano,  came 
to  stay  with  him  from  East  Boston. 

"Every  Friday,  Aunt  Mary  made  minestro- 
ne soup  and  brought  it  to  my  house,"'  Lucia 
Goldberg  said.  "Since  Aunt  Mary  died  a 
year  ago.  Dad  still  makes  the  soup  and  takes 
it  over."' 

A  cataract  operation  a  few  years  ago 
hasn't  slowed  him  down.  "I  had  the  oper- 
ation around  8  in  the  morning,  was  home  a 
little  after  1  that  same  afternoon  and  a  pa- 
tient was  ringing  my  doorbell  at  2:15, "  he 
said,  with  relish. 

A  few  years  ago.  Doc's  black  poodle. 
Sherry,  died.  They  had  been  together  for  15 
years.  "They  were  inseparable,'"  said  Laurie 
McManus  of  Watertown,  one  of  Doc"s 
grandchildren.  •"Sherry"d  go  out  on  the  foot- 
ball field  with  grandpa  and  always  waited 
for  him  outside  his  office  door."" 

As  for  Doc  Mastrangelo,  hes  looking  to 
the  future  and  more  football  games.  "My 
patients.""  he  said,  ""won't  let  me  quit."" 


THE  HANDLING  OF  THE  BUDGET 
THIS  YEAR 


HON.  JON  L.  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  KYL.  Mr.  Speaker,  I  recently  received  a 
letter  from  a  constituent  of  mine,  Mrs.  Becky 
Lynn  Burnham,  expressing  the  frustration 
many  Americans  feel  over  Congress'  handling 
of  the  budget  this  year,  and  I  commend  it  to 
my  colleagues. 

I  ask  unanimous  consent  that  it  be  reprinted 
in  the  Record  at  this  point: 

Becky  Lynne  Burnham 
Paradise  Valley.  AZ,  Oct.  14,  1990. 

Editor:  Like  most  taxpayers,  I  have 
watched  the  federal  budget  ""negotiations" 
(a  misnomer  if  there  ever  was  one)  with,  at 
first,  dismay  and,  now,  disgust.  The  latest 
avoidance  tactic  of  the  Democrats— attempt- 
ing to  instigate  class  warfare  with  their 
"soak  the  rich'"  campaign— leaves  me  shak- 
ing my  head  in  wonder.  Am  I  the  only  tax- 
payer in  America  who  would  like  to  know 
what  the  federal  government  could  do  if  it 
just  had  the  revenues  it  currently  receives, 
before  loading  on  yet  another  tax  increase? 

I.  like  many  baby-boomers,  have  spent 
most  of  my  working  and  tax-paying  life 
under  the  governance  of  a  free-spending 
Congress,  presiding  over  a  federal  bureauc- 
racy that  has  grown  like  Topsy,  to  the  point 
that  it  now  absorbs  close  to  one-fourth  of 
our  gross  national  product.  And  what  do  we 
have  to  show  for  it?  A  deteriorating  infra- 
structure, astronomically  expensive  weap- 
ons systems  that  no-one  is  willing  to  vouch 
for,  a  growing  underclass  suffering  the 
worst  kinds  of  problems  with  shattered 
family  structures,  substance  abuse  and  vio- 
lence; the  list  goes  on  and  on.  Thank  you. 
Big  Brother,  and  excuse  me  for  being  suspi- 
cious of  your  motives  when  you  propose  to 
take  yet  more  of  our  money.  You  see,  in  my 
lifetime,  the  main  interest  of  our  elected 
representatives  has  appeared  to  be  getting 
re-elected  to  ensure  the  continued  enjoy- 
ment of  perks  and  privileges  that  most  of  us 
will  never  know,  including  cushy  retire- 
ments helped  along  by  "leftover"  campaign 
funds  awarded  to  retiring  Congresspeople 
by  their  pals  in  the  House  and  Senate,  and 
that.  In  turn,  appears  to  be  the  primary  mo- 
tivation to  continue  the  endless  spending 
spree  to  please  whatever  special  interests 
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are  able  to  turn  out  votes  and/or  provide 
campaign  funds. 

And  yet,  despite  our  cynicism  about  gov- 
ernment, I  Ijelieve  that  many  of  us  have 
strong  social  consciences  and  are  unwilling 
to  see  children,  single  parents  or  the  elderly 
go  without  adequate  sustenance,  medical 
care  or  shelter.  Similarly,  I  think  most  of  us 
understand  the  need  for  infrastructure 
maintenance  and  national  security  precau- 
tions. We  would  just  like  to  see  some  ac- 
countability for  the  results  of  the  programs 
funded  by  our  Congress,  and  some  attempt 
to  meaningfully  analyze  how  best  to  effec- 
tuate societal  goals  without  bankrupting 
the  country. 

In  addition,  I  dont  think  any  of  us  wish  to 
see  our  children  saddled  with  an  enormous 
carryover  debt.  If  our  Congress  could  get  its 
house  in  order  and  come  up  with  a  balanced 
budget,  based  on  present  revenues.  I  would 
be  very  surprised  if  there  were  significant 
resistance  to  a  tax  surcharge  targeted  di- 
rectly to  deficit  repayment,  even  if  it  were 
levied  disproportionately  on  the  "'rich'". 

The  problem  is  that  the  taxpaying  public 
has  lost  its  faith  and  trust  in  Congress.  Con- 
sequently. I  think  Congress,  if  it  really 
wishes  to  impress  upon  the  people  of  this 
nation  its  commitment  to  fiscal  integrity, 
needs  to  start  with  its  own  sacred  cows;  put 
a  limit  on  the  franking  privileges  ($180  mil- 
lion for  1990  alone?  COME  ON!),  reduce 
staff  and  other  expensive  perks,  and.  for 
heaven"s  sake,  repeal  the  pay  increase.  Then 
give  the  President  a  line-item  veto,  but 
before  he  has  a  chance  to  use  it.  get  rid  of  a 
few  of  the  least  justifiable  "pork  "  alloca- 
tions (tobacco  subsidies  in  this  day  and  age? 
Even  if  it  isn't  much  money,  it  looks  so  bad) 
to  demonstrate  some  seriousness  of  purpose. 
Then  single  out  the  programs  that  can 
demonstrate  that  they've  worked,  and 
worked  well,  and  give  them  the  money  that 
they  need.  Get  rid  of  the  fluff  and  defer  to 
state  and  local  government  whenever  possi- 
ble. 

Now,  back  to  reality:  my  husband,  friends 
and  common  sense  all  tell  me  that  writing 
this  letter  is  a  waste  of  time  and  paper.  The 
foregoing  suggestions  would  require  some 
long-term  thinking  and,  as  we  all  know, 
Congresspeople  typically  like  short-term  so- 
lutions, especially  those  that  will  ensure  re- 
election. However,  I  know  I  am  not  the  only 
one  like  me— there  are  a  lot  of  us  who  grew 
up  infused  with  optimism,  idealism  and 
faith  in  the  founding  principles  of  this 
country,  who  are  now  wondering  if  our 
system  will  survive  to  serve  our  children— 
we  are  disillusioned  and  feel  disenfran- 
chised. We  are  not  seeing  a  demonstration 
of  vision  and  principle  in  our  Congress,  and 
I  suspect  we  are  the  gathering  momentum 
behind  the  movement  to  limit  terms  of 
elected  officials.  If  that  is  not  the  appropri- 
ate response  to  our  present  paralysis  of 
leadership,  someone  had  better  exercise 
some  leadership,  and  do  it  soon. 

Very  truly  yours, 

Becky  L.  Burnham. 
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A  TRIBUTE  TO  GENE 
NEWCOMBE 


H.R. 


4424.  THE  LANGUAGE  OF 
GOVERNMENT  ACT 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
fine  work  and  outstanding  community  leader- 
ship of  Eugene  Lee  Newcombe.  Gene,  a 
thoughtful  and  caring  man,  has  touched  the 
lives  of  many  people  and  will  be  honored  as 
he  celebrates  his  60th  birthday  on  November 
12. 

Bom  in  1930  to  Francis  and  Nita  New- 
combe, Gene  has  lived  in  the  beautiful  moun- 
tains of  San  Bernardino  County  his  entire  life. 
Following  graduation  from  high  school  and 
college,  he  served  in  the  Air  Force  from 
1950-54  including  1  year  in  Korea.  Since 
then,  Gene  has  worked  as  the  owner  and  op- 
erator of  "Gene  Newcombe's  Tree  Service" 
(1955-79)  and  "Gene  Newcomtje's  Service" 
(1979-90).  Since  1981,  he  has  also  worked  in 
real  estate  sales. 

Gene's  energy  and  enthusiasm  is  legend- 
ary. His  active  leadership  in  the  community  is 
reflected  through  his  involvement  in  educa- 
tion, politics,  business,  civic  affairs  and  reli- 
gion. He  has  served  as  chairman  of  the 
Southern  California  Watershed  Fire  Council,  a 
board  member  of  Duck's  Unlimited,  president 
of  the  Rotary  Club  of  Lake  Arrowhead,  presi- 
dent of  the  Lake  Arrowhead  Property  Owner's 
Association,  president  of  the  Association  of 
Building  Contractors,  and  president  of  the  Rim 
of  the  Worid  Communities  Scholarship  Coun- 
cil. In  addition.  Gene  is  a  volunteer  fireman 
with  the  Lake  Arrowhead  Fire  Department  and 
a  volunteer  ambulance  driver  with  the  Moun- 
tains Community  Hospital.  He  is  also  a  charter 
member  and  Deacon  Board  Chairman  of  the 
Community  Baptist  Church  of  Lake  Arrow- 
head. 

Gene's  accomplishments  have  not  gone  un- 
recognized. The  Rotary  Club  of  Lake  Arrow- 
head has  bestowed  several  honors  upon  him 
including  the  President's  Award  and  the  Voca- 
tional Service  Award.  In  addition.  Gene  is  a 
lifetime  member  of  the  Lake  Arrowhead 
Parent-Teachers  Association  and  a  Paul 
Harns  Fellow  of  Rotary  International. 

Gene  married  Irene  Elizabeth  Wedemyer  in 
1955.  Together,  they  have  raised  three  chil- 
dren, Cattierine  Marie  Newcombe  Jennings, 
Stephen  Eugene  Newcombe,  and  Michael  Lee 
Newcombe.  Gene  and  Irene  also  have  three 
beautiful  grandchildren,  Jessica  Marie  Jen- 
nings, Eugene  Clayton  Jennings,  and  Sonja 
Elizabeth  Newcombe. 

Mr.  Speaker,  I  ask  that  you  join  me  and  my 
colleagues  in  recognizing  the  tremendous 
achievements  and  contributions  of  Gene  New- 
combe. His  years  of  dedicated  and  selfless 
service  to  his  family  and  community  is  certain- 
ly worthy  of  recognition  by  the  House  today. 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLIONIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  an  insightful  article 
on  the  Language  in  Government  Act,  H.R. 
4424.  The  author,  Joan  Beck,  examines  the 
prospect  of  declaring  English  the  official  lan- 
guage of  our  Government,  and  using  it  as  a 
vehicle  for  creating  equal  access  to  educa- 
tional, political  and  cultural  participation  in 
American  Life. 

I  commend  Ms.  Beck's  article  to  my  col- 
leagues and  urge  them  to  affirm  the  impor- 
tance of  English  as  our  common  language  by 
joining  me  in  sponsoring  this  legislation. 
[Prom  the  Houston  (TX)  Chronicle] 
Abandoning  the  American  Ideal 
(By  Joan  Beck) 

Already,  the  long  knives  of  touchy  minori- 
ties are  being  drawn  to  kill  the  English-as- 
official-language-of-govemment  bill  intro- 
duced last  week  in  Congress. 

The  opponents  are  wasting  their  energy. 
The  legislation  hasn't  much  chance. 

Members  of  Congress  can  hardly  scrape 
together  the  courage  to  pass  a  sensible 
budget.  They  aren't  about  to  support  any- 
thing else  that  could  rile  up  even  a  few 
more  voters  before  Nov.  6.  And  the  official- 
English  measure  isn't  being  attached  to  an 
essential  bill  in  a  legislative  maneuver  to 
slip  it  through. 

But  a  good  case  can  be  made  for  the  bill- 
not  so  much  because  of  any  changes  it 
would  force  in  government  operations,  but 
for  what  it  would  symbolize  about  this  coun- 
try's one-nation-indivisible  hopes  for  the 
future. 

The  legislation  was  introduced  by  Sen. 
Richard  Shelby,  D-Ala..  It  simply  provides 
that  English  will  be  the  official  language  of 
the  federal  government.  It  wouldn't  affect 
private  use  of  language,  education,  emergen- 
cy services,  public  health  and  safety,  court 
proceedings  or  other  situations. 

A  somewhat  similar  measure,  introduced 
by  Reps.  Bill  Emerson,  R-Mo..  and  Ike  Skel- 
ton,  D-Mo.,  is  pending  in  the  House  Educa- 
tion and  Labor  Committee.  And  a  constitu- 
tional amendment  to  make  English  this 
country's  official  language  proposed  by  Rep. 
Norman  Shumway.  R-Calif..  with  69  co- 
sponsors  is  before  a  subcommittee  of  the 
House  Judiciary  Committee. 

Shelby's  proposed  law  says  it  purpose  "is 
to  maintain  the  benefits  of  a  single  official 
language  of  the  government  of  the  United 
States.  Thre  is  no  intent  to  discriminate 
against  or  restrict  the  rights  of  any  individ- 
ual." 

In  a  Senate  speech,  Shelby  said.  For 
more  than  200  years,  persons  from  every  na- 
tionality, race  and  religious  belief  have 
come  here  to  share  in  the  riches  of  our  land. 
How  is  it  that  the  United  States  has  built 
such  a  strong  society  out  of  this  melting  pot 
of  nationalities;  races  and  ethnics  groups?  It 
is  language  that  has  made  communication 
and,  more  Important,  democracy  possible." 

Millions  of  Americans  agree.  Pour  months 
ago,  89  percent  of  the  voters  in  Alabama 
voted  to  ratify  an  amendment  that  makes 
English  the  official  language  of  state  gov- 
ernment. Seventeen  other  states  have  simi- 
lar laws. 
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Even  so,  Shelby's  bill  has  prompted  a  rage 
of  racist  and  discrimination  charges,  par- 
ticularly from  Hispanic  groups.  Their  anger, 
however.  Is  shortsighted  and  self-defeating. 

The  melting  pot  ideal  of  a  United  States 
that  welcomes  a  worldwide  diversity  of 
people  with  the  opportunity  and  expecta- 
tion they  will  l)ecome  part  of  mainstream 
America  worked  well  for  almost  two  centur- 
ies. Over  the  years,  this  country  absorbed 
more  than  60  million  immigrants— an  aston- 
ishing phenomenon. 

But  the  melting  pot  model  has  been 
chucked  aside  in  recent  years,  replaced  by 
increasingly  sharp  racial  and  ethnic  divi- 
sions that  are  rubbing  this  society  raw. 
Rhetoric  about  the  importance  of  roots  and 
cultural  identity  is  drowning  out  the  old 
ideal  that  Americans  as  Individuals  can 
make  of  ourselves  what  we  will  free  of  the 
constraints,  limitations,  animosities  and 
problems  of  the  past. 

Granted,  the  ideal  hasn't  always  been  re- 
alized. But  it  should  not  Ije  abandoned.  The 
alternative  is  to  settle  for  becoming  a  nation 
of  squabbling  minorities,  fighting  over  the 
spoils  of  affirmative  action,  always  looking 
for  chances  to  scream  "discrimination." 
even  rewriting  history  in  hopes  of  finding 
self-esteem  elsewhere  than  in  our  own  ef- 
forts. 

This  country  needs  to  be  more  than  a  mul- 
tilingual, multicultural  collection  of  compet- 
ing minorities  living  within  a  set  of  geo- 
graphical borders.  If  it  is  to  live  in  peace 
with  itself,  it  must  continue  to  work  toward 
the  idea  of  welcoming  everyone  into  a  main- 
stream majority,  not  making  it  easy— or 
beneficial— for  minorities  to  stay  outside. 

There  is  an  object  lesson  for  the  United 
States  as  close  as  Canada,  where  bilingual- 
ism  exaggerates  ethnic  differences  and 
deepens  the  schisms  and  separatist  senti- 
ments between  Quebec  and  the  other  prov- 
inces. Passing  an  English-as-official-lan- 
guage law  would  make  it  clear  the  United 
States  intends  to  avoid  this  bitter  trap. 

But  such  a  law  should  also  carry  the 
moral— perhaps  even  the  legal— obligation 
to  assist  those  who  cant  speak  English  to 
learn  how.  Help  in  dealing  with  the  govern- 
ment should  be  easily  available.  Other  lan- 
guages should  be  cherished  and  esteemed— 
both  as  private  heritage  and  national  re- 
source. 

Congress  should,  however,  declare  that 
English  is  the  official  language  of  govern- 
ment and  so  help  nudge  the  nation  toward 
its  future  as  one  nation  indivisible. 


CAPITAL  GAINS:  A  VIEW  FROM 
HOME 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  through- 
out the  debate  on  the  budget  I  have  been  lis- 
tening to  some  of  my  colleagues  describe 
their  tax  increases  as  "taxing  the  rich."  I  have 
also  heard  some  of  my  colleagues  describing 
a  cut  In  the  capital  gains  tax  as  a  "tax  break 
for  the  rich." 

However,  the  most  important  voices  I  hear 
come  from  my  district  in  California.  My  con- 
stituents want  to  know  why  they  are  being 
forced  to  pay  more  taxes  and  "bite  the  bullet" 
while  Congress  gives  Itself  a  raise.  I  hear  from 
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hard-working,  middle-class  Americans  from 
Lompoc,  Santa  Barbara.  Ventura,  and  Santa 
Maria,  who  want  to  know  why  they  are  going 
to  have  to  pay  more  taxes  under  this  "tax  the 
rich"  proposal.  Did  they  get  rich  and  someone 
forget  to  tell  them? 

For  example,  here  is  a  letter  that  I  received 
this  week  from  one  of  my  constituents  in 
Santa  Barbara: 

Octo6er/6,  1990. 
Rep.  Robert  Lagomarsino, 
314  East  Carrillo  Street.  Santa  Barbara.  CA. 

Dear  Congressman  Lagomarsino:  Al- 
though I  sympathize  with  you  regarding  the 
difficult  job  of  passing  a  balanced  Federal 
budget,  my  sympathy  has  its  limits. 

[My  husband)  and  I  are  in  our  early  thir- 
ties, living  on  his  income  in  the  mid-thirties, 
with  our  two  young  children  in  our  Lompoc 
home.  The  newest  automobile  in  our  drive- 
way is  a  twelve-year-old  Oldsmobile. 

I  am  a  part-time  student  at  Allan  Hancock 
College,  pursuing  a  degree  in  Nutritional 
Sciences.  We  hope  to  relocate  to  the  mid- 
west to  be  nearer  our  families,  sell  our 
present  home  and  reinvest  the  equity. 

I  resent  hearing  from  Congress  that  a  cut 
in  capital  gains  affects  only  the  wealthy. 
Far  from  wealthy,  and  because  we  are  under 
age  55,  we  stand  to  lose  to  taxes  a  portion  of 
the  profit  from  the  single  greatest  invest- 
ment we  may  make  in  our  lifetime.  Rather 
than  penalize  us  for  wise  financial  planning. 
Congress  should  encourage  investment  for 
retirement. 

If  the  October  16.  1990.  Santa  Barbara 
News-Press  is  accurate,  our  income  bracket 
is  projected  for  an  income  tax  increase 
under  the  three  proposals  being  considered. 

I'm  writing  to  tell  you  we  have  no  more  to 
give.  This  well  has  gone  dry. 
Sincerely  yours. 

Mrs.  Dianne  Liebeg. 
3380  Via  Amez,  Lompoc.  CA. 

It's  time  Congress  listened  to  the  important 
voices  in  this  country  ...  the  voices  of  the 
people  who  elected  us  to  represent  them. 


THE  HYPOCRISY  OF  THE  SAUDI 
ARMS  SALE 
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HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  the 
proposed  $20  billion  arms  package  to  Saudi 
Arabia,  to  be  carried  out  in  two  phases,  is  not 
only  excessive  but  highlights  the  hypocrisy  of 
the  Bush  administration's  Middle  East  policy. 
In  an  article  titled  "Arms  Sales  Blast  New 
World  Order,"  Michael  T.  Klare  points  out  that 
the  President  has  repeatedly  stated  that  his 
policy  is  based  on  a  pursuit  of  a  new  world 
order,  "freer  from  the  threat  of  terror,  stronger 
in  the  pursuit  of  justice,  and  more  secure  in 
the  quest  for  peace."  Although  I  support  the 
President's  efforts  to  forge  an  international 
consensus  to  curb  Saddam  Hussein's  unpro- 
voked aggression,  the  Saudi  arms  sale  contra- 
dicts the  President's  own  policy  goals. 

By  pouring  these  unprecendented  and  mas- 
sive amounts  of  arms — which  are  clearly  not 
all  needed  to  meet  the  current  Iraqi  threat— 
into  the  region,  the  President  is  only  throwing 
arrother  match  into  the  tinderbox.  It  is  time  the 
United  States  focuses  on  arms  control  rather 


than  on  fueling  a  regional  arms  race  to  this  al- 
ready volatile  and  violent  region.  Instead  of 
using  the  Persian  Gulf  chsis  as  a  cover  to 
transfer  arms  to  the  region,  the  President 
should  be  using  the  international  coalition  he 
has  built  to  promote  a  united  effort  to  begin 
reducing  arms  transfers  to  the  Middle  East. 
Such  a  policy  would  be  in  line  with)  the  sup- 
ported United  States'  aim  of  securing  peace  in 
this  war  ridden  area  of  the  worid. 

I  ask  unanimous  consent  to  enter  Mr. 
Klare's  article  into  the  Record  and  I  urge  my 
colleagues  to  take  a  few  moments  to  study 
this  important  opinion  oiece. 

[From  the  Christian  Science  Monitor] 

Arms  Sales  Blast  New  World  Order 

(By  Michael  T.  Klare) 

It  has  become  common  in  Washington,  at 
the  United  Nations,  and  elsewhere  to  speak 
of  a  "new  world  order"  emerging  from  the 
collapse  of  the  cold  war  and  from  the  near- 
universal  adherence  to  UN  sanctions  against 
Iraq.  Out  of  the  present  Gulf  crisis.  Presi- 
dent Bush  declared  last  month,  could  come 
"a  new  era,  freer  from  the  threat  of  terror, 
stronger  in  the  pursuit  of  justice,  and  more 
secure  in  the  quest  for  peace." 

But  while  some  recent  United  States 
moves  suggest  a  genuine  commitment  to 
this  new  area,  Mr.  Bush  is  clearly  sticking  to 
the  old  world  in  one  conspicuous  way:  his 
approval  of  billions  of  dollars  in  arms  trans- 
fers to  Saudi  Arabia,  Egypt,  Israel,  and 
other  Middle  Eastern  nations. 

On  Sept.  14,  the  Bush  administration  an- 
nounced a  $20  billion-plus  sale  of  advanced 
weapons  to  Saudi  Arabia— the  biggest  such 
deal  ever.  Included  in  the  proposed  sale 
were  some  385  M-1A2  tanks,  24  F-15  air-su- 
periority fighters,  48  AH-64  Apache  helicop- 
ter gunships,  and  400-500  M-2  Bradley  ar- 
mored personnel  carriers.  Bush  subsequent- 
ly agreed  to  split  the  sale  in  two,  with  some 
tanks  and  aircraft  to  be  included  in  a  later 
transaction,  but  even  the  diminished  pack- 
age represents  an  extraordinary  transfer  of 
military  gear. 

Nor  Is  the  Saudi  deal  the  only  major  US 
arms  trsinsaction  under  consideration.  In 
early  September,  Bush  suggested  that  the 
US  was  prepared  to  erase  Cairo's  existing  $7 
billion  military  debt,  a  step  clearly  intended 
to  pave  the  way  for  fresh  Egyptian  orders, 
(Egypt  already  has  been  promised  hundreds 
of  M-1  and  M-60  tanks  under  earlier  agree- 
ments). The  administration  has  also  prom- 
ised a  sympathetic  response  to  Israel's  re- 
quest for  $1  billion  in  new  transfers  (report- 
edly to  include  P-15s.  AH-64s.  and  Patriot 
air-defense  missiles). 

If  all  these  sales  go  through.  US  arms 
sales  to  the  Middle  East  could  jump  from 
approximately  $5  billion  per  year  in  the  late 
1980s  to  $30  billion  or  more  in  fiscal  1991. 
with  comparable  figures  in  the  year  ahead. 
Other  major  arms  suppliers  are  also  expect- 
ed to  benefit  from  the  current  flurry  of 
buying.  Great  Britain,  for  instance,  is  pursu- 
ing new  sales  contracts  with  Saudi  Arabia, 
Abu  Dhabi,  and  Oman,  while  France  is  seek- 
ing sales  to  Saudi  Arabia  and  Qatar.  And 
while  Moscow  has  not  yet  announced  any 
new  military  sales  to  the  region,  the  buildup 
among  conservative  Arab  nations  will  likely 
stimulate  orders  for  Soviet  equipment  from 
such  clients  as  Libya.  Syria,  and  Algeria. 

The  result  of  these  transactions,  then,  will 
be  a  massive  transfer  of  sophisicated  mili- 
tary equipment  to  the  nations  of  the  Middle 
East.  And  while  many  of  these  deals  are 
predicated  on  the  current  crisis  in  Kuwait, 
the  weapons  themselves  will  probably  not 


be  delivered  to  these  countries  until  1992, 
1993.  or  later— long  after  the  present  crisis 
is  resolved. 

Today,  the  nations  of  the  Middle  East  are 
largely  united  in  their  opposition  to  Iraq's 
takeover  of  Kuwait.  However,  most  of  these 
nations  are  involved  in  the  Arab-Israeli  dis- 
pute or  in  internecine  conflicts  of  their  own. 
And  if  history  is  any  indication,  the  current 
consensus  in  the  region  will  disappear  as 
soon  as  the  present  crisis  is  resolved,  to  be 
followed  by  the  resumption  of  traditional  ri- 
valries and  conflicts.  Thus,  weapons  sup- 
plied today  for  defense  against  Iraq  will  be 
used,  in  all  probability,  to  settle  scores  and 
resolve  disputes  that  predated  the  Invasion 
of  Kuwait. 

It  is  delusive  to  believe  that  the  US  can 
control  the  ultimate  use  of  weapons  sup- 
plied to  Saudi  Arabia,  Egypt.  Israel,  or  other 
countries.  Once  a  weapon  is  in  the  arsenal 
of  a  country,  rulers  can  use  it  as  they  see 
fit— a  fact  demonstrated  by  Saddam  Hus- 
sein's use  of  FYench-  and  Soviet-supplied 
munitions  to  seize  Kuwait. 

It  is  likely,  therefore,  that  the  ultimate 
consequence  of  new  arms  sales  to  the 
Middle  East  will  be  an  accelerated  arms  race 
and  growing  tension  between  traditional 
rivals.  Experience— particularly  with  the 
Arab-Israeli  conflict— suggests  that  this  sort 
of  tension  and  rivalry  fed  by  arms  sales 
leads  sooner  or  later  to  the  outbreak  of  war. 

If  the  White  House  were  truly  interested 
in  building  a  world  "more  secure  in  the 
quest  for  peace,"  Bush  would  severely  re- 
strict future  arms  transfers  to  regions  of 
turmoil  and  work  with  other  nations,  in- 
cluding Prance  and  the  Soviet  Union,  to  es- 
tablish a  common  framework  for  moderat- 
ing the  arms  trade. 

Now.  with  the  world  united  in  its  opposi- 
tion to  the  Iraqi  invasion,  is  the  perfect 
moment  to  begin  such  negotiations.  Surely, 
we  should  not  allow  all  the  progress  by  the 
world  community  in  recent  weeks  toward  a 
common  response  to  aggression  to  be  under- 
mined by  an  accelerated  arms  race  in  the 
Middle  East. 


TRIBUTE  TO  THE  POGANSET 
MIDDLE  SCHOOL  STUDENTS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  Poganset  Middle  School  in 
Glocester,  Rl.  The  sch(X)l  has  been  chosen 
as  a  recipient  of  the  1990  State  Champion 
Physical  Fitness  Award  presented  annually  by 
the  President's  Council  on  Physical  Fitness 
and  Sports. 

State  champion  awards  are  based  on 
school  performance  for  the  1989-90  school 
year.  The  students  of  the  Poganset  Middle 
School  qualified  for  this  prestigious  award  by 
scoring  at  or  above  the  85th  percentile  on  all 
test  items  for  the  President's  challenge.  The 
challenge  consists  of  a  national  fitness  test 
which  measures  heart/lung  endurance,  mus- 
cular strength  and  endurance,  speed  and  agili- 
ty. Physical  fitness  is  a  very  important  aspect 
to  our  Nation's  health.  I  am  very  proud  to  see 
that  students  from  the  Poganset  Middle 
School  have  been  chosen  for  this  award. 
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It  is  with  great  pleasure  that  I  salute  the  stu- 
dents of  Poganset  Middle  School  for  their 
achievements  in  physical  fitness.  I  wish  them 
continued  success  in  the  future. 


TAX  POLICY  AND  U.S. 
COSTS 


CAPITAL 


HON.  BOB  McEWEN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  McEWEN.  Mr.  Speaker,  the  impact  of 
capital  costs  and  the  factors  which  determine 
such  costs  might  be  referred  to  as  a  new  fron- 
tier of  economic  analysis  in  the  field  of  saving, 
investment  and  competitiveness.  Although  the 
subject  is  not  witfiout  complexity,  the  basic  es- 
sentials are  easy  to  understand.  When  one 
understands  those  essentials,  it  is  crystal- 
clear  that  our  tax  policy  since  1982  has  been 
a  major  factor  in  elevating  our  capital  costs  to 
the  highest  in  the  industrial  world. 

The  capital  cost  story— and  much  of  the 
case  for  enacting  the  Jobs,  Growth  and  Com- 
petitiveness Act  of  1 990,  is  set  forth  in  the  fol- 
lowing material  prepared  by  the  American 
Council  for  Capital  Formation,  and  which  I 
submit  for  the  Record. 

Tax  Policy  and  U.S.  Capital  Costs 

WHAT  IS  THE  COST  OF  CAPITAL? 

The  cost  of  capital  is  the  pretax  return  on 
a  new  investment  needed  to  cover  the  pur- 
chase price  of  the  asset,  the  market  rate  of 
interest,  inflation,  taxes,  and  the  return  re- 
quired by  the  investor. ' 

Capital  costs  are  an  important  factor  in 
determining  which  Investments  firms  will 
make.  High  capital  costs  mean  that  only 
those  projects  with  the  greatest  expected 
return  will  be  undertaken  because  they  will 
yield  a  return  large  enough  to  satisfy  inves- 
tors, resulting  in  less  overall  investment  and 
an  aversion  toward  higher-risk  projects. 

INTERNATIONAL  CAPITAL  COSTS  COMPARISONS 

Earlier  international  comparisons  based 
on  the  traditional  pretax  return  concept 
show  that  U.S.  capital  costs  are  approxi- 
mately twice  those  of  Japan.  60  percent 
higher  than  the  United  Kingdom's,  and  30 
p)€rcent  higher  than  those  of  West  Germa- 
ny.' Experts  conclude  that  the  current  high 


'  Another  frequently  used  measure  is  the  user 
cost  of  capital— often  called  the  "hurdle  rate"  be- 
cause it  measures  the  return  an  investment  must 
yield  before  a  firm  would  l)e  willing  to  undertake 
the  capital  expenditure.  For  example,  for  a  typical 
manufacturing  firm  to  be  willing  to  purchase  a  new 
piece  of  equipment  given  current  tax  law  and  eco- 
nomic conditions,  the  asset  would  have  to  yield  an 
annual  return  of  approximately  25  percent.  This 
yield  would  cover  all  costs,  including  the  purchase 
prices  of  the  equipment,  real  (economic)  deprecia- 
tion, financing  costs,  and  taxes.  The  only  difference 
between  the  user  cost  (or  'hurdle  rate")  and  the 
pretax  return  measure  is  that  the  former  includes 
economic  depreciation  (about  IS  percent  per  year 
for  equipment,  for  example).  Economic  deprecia- 
tion, which  measures  the  actual  useful  life  of  an 
asset,  does  not  vary  with  the  tax  c(xle. 

'  Recent  increases  in  interest  rates  and  declines  In 
stock  prices  in  Japan  and  Western  Europe  may 
have  narrowed  the  margin  between  high  U.S.  cap- 
itaJ  costs  and  the  lower  levels  abroad.  Doubtless, 
however.  U.S.  capital  costs  are  still  considerably 
higher  than  those  of  our  international  competitors. 
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U.S.  capital  costs  are  due  to  three  primary 
factors:  (1)  high  interest  rates:  (2)  the  lack 
of  Indexing  of  depreciation  allowances  for 
inflation:  and  (3)  federal  tax  code  changes 
since  1982. 

New  research  by  Stanford  University  Pro- 
fessor John  B.  Shoven  indicates  that  the 
U.S.  cost  of  capital  is  higher  than  previously 
estimated.  Professor  Shoven's  study  is  a 
step  forward  in  capital  cost  analysis  because 
he  incorporates  a  measure  of  the  risk  premi- 
um actually  demanded  by  investors  in  the 
traditional  pretax  return  measure,  whereas 
previous  studies  used  the  unrealistic  as- 
sumption that  the  risk  premium  could  be 
measured  by  t'le  real  interest  rate  on  safe, 
short-term  government  bonds.  Using  his 
more  realistic  measure  of  the  pretax  return 
required  by  investors.  Dr.  Shoven  concludes 
that  the  U.S.  cost  of  capital  is  approximate- 
ly two  and  one-half  times  higher  than  that 
of  Japan  and  that  the  U.S.  tax  system  dis- 
criminates against  risky  investments. 

Dr.  Shoven  shows  that  for  a  typical  piece 
of  equipment  financed  with  equity  and  with 
an  assumed  five-year  life,  the  cost  of  capital 
was  10.4  percent  in  the  United  States,  in 
1988  compared  to  4.1  percent  in  Japan— a 
difference  of  153  percent.  U.S.  structures  fi- 
nanced with  equity  face  capital  costs  147 
percent  higher  than  Japanese  structures. 
Debt-financed  investments  in  the  United 
States  also  incur  substantially  higher  cap- 
ital costs  than  in  Japan. 

Taxes  are  a  very  important  element  in  the 
cost  of  capital.  For  example.  Dr.  Shoven's 
analysis  shows  that  for  an  equity-financed 
plant,  one-third  of  the  cost  of  capital  is  due 
to  the  income  tax,  one-third  to  interest 
rates,  and  one-third  to  the  required  risk  pre- 
mium. Taxes  are  approximately  15  percent 
of  the  cost  of  capital  for  equity-financed 
equipment,  with  the  remainder  divided 
equally  between  interest  rates  and  the  risk 
premium. 

The  Shoven  study  indicates  that  the  inter- 
action between  high  U.S.  nominal  interest 
rates  and  depreciation  allowances  may  ex- 
plain a  substantial  portion  of  the  observed 
differences  between  U.S.  and  Japanese  cap- 
ital costs.  For  example,  with  a  zero  nominal 
interest  rate  (that  is,  a  zero  time  cost  of 
money),  depreciation  deductions,  even  if 
spread  over  thirty  years,  are  equivalent  to 
expensing:  corporate  taxes  therefore  do  not 
bias  investment  decisions  among  different 
types  of  assets.  With  a  10  percent  interest 
rate,  however,  depreciation  deductions  oc- 
curring more  than,  say,  fifteen  years  in  the 
future  are  worth  no  more  than  twenty  cents 
on  the  dollar.  This  means  that  the  present 
value  of  the  taxes  saved  with  the  deprecia- 
tion deductions  is  not  large  enough  to 
permit  full  recovery  of  costs,  thus  raising 
the  cost  of  capital.  The  crucial  importance 
of  the  nominal  interest  rate  may  explain 
why  Japan's  corporate  income  tax— now 
37.5  percent— has  a  smaller  effect  on  capital 
costs  than  does  the  U.S.  corporate  income 
tax. 

TAX  REFORM  ACT  OP  1986  AND  U.S.  CAPITAL 
COSTS 

The  problem  facing  U.S.  industry  can  be 
illustrated  by  a  specific  example  relating  to 
the  present  value  of  depreciation  allowances 
for  new  equipment  purchases  under  prior 
law  and  under  the  Tax  Reform  Act  of  1986. 
A  study  by  Arthur  Andersen  <k  Co.  shows 
that  under  the  strongly  pro-investment  tax 
regime  put  in  place  in  1981,  the  depreciation 
allowance  plus  the  investment  tax  credit  for 
a  steel  company  that  installed  a  modem  and 
competitive  continuous  casting  process  was 
92  cents  on  the  dollar  in  1981,  or  the  near 
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equivalent  of  theoretical  expensing.  Today 
the  present  value  is  68  cents  under  the  regu- 
lar tax  and  only  43  cents  under  the  alterna- 
tive minimum  tax. 

(With  respect  to  the  alternative  minimum 
tax,  it  should  be  noted  that  the  imcertainty 
of  its  future  application  to  a  given  compa- 
ny's earnings  vastly  complicates  the  task  of 
investment  planning.  It  therefore  necessari- 
ly raises  the  risk  premium  which  Professor 
Shoven  has  properly  identified  as  a  signifi- 
cant factor  in  our  high  capital  costs). 

The  study  by  Arthur  Andersen  and  Co. 
also  shows  that  for  equipment  that  is  tech- 
nologically innovative  or  crucial  to  U.S.  eco- 
nomic strength,  including  equipment  used 
to  make  computer  chips,  robots  for  the 
manufacturing  process,  engine  blocks  and 
crankshafts  for  automobiles  aind  trucks, 
telephone  switching  equipment,  and  equip- 
ment used  in  the  continuous  casting  process 
for  steel,  we  lag  badly  behind  our  major 
competitors.  In  fact,  compared  to  five  of  our 
major  competitors,  we  rank  last  or  next  to 
last  in  terms  of  the  present  value  of  cost  re- 
covery allowances. 

From  a  competitive  standpoint,  U.S.  tax 
policy  since  1981  has  hindered,  rather  than 
helped  as  our  firms  attempt  to  hold  their 
U.S.  market  share  and  also  expand  sales 
abroad.  The  United  States  ranks  near  the 
bottom  internationally  both  in  terms  of 
speed  of  capital  cost  recovery  and  with  re- 
spect to  the  present  value  of  recovery  allow- 
ances. 

Changes  in  tax  law  subsequent  to  the  pas- 
sage of  the  1981  Economic  Recovery  Tax 
Act  (ERTA)  and  especially  the  Tax  Reform 
Act  of  1986  have  increased  both  the  pretax 
return  required  by  investors  and  the  hurdle 
rate  a  firms  projects  must  meet.  Using  the 
pretax  return  measure,  capital  costs  for  in- 
vestment in  equipment,  for  example,  have 
risen  almost  90  percent  since  1982  (see 
Chart  2):  using  the  hurdle  rate  concept,  cap- 
ital costs  for  equipment  have  risen  by  23 
percent. 

The  effective  tax  rate  on  new  investment 
reflects  the  cost  of  capital.  According  to  a 
study  by  the  Congressional  Research  Serv- 
ice, after  the  passage  of  ERTA  in  1981.  the 
effective  tax  rate  on  equipment  approximat- 
ed theoretical  expensing;  by  1986.  when  the 
Tax  Reform  Act  was  enacted,  the  rate  in- 
creased to  46.3  percent,  which  exceeds  the 
statutory  tax  rate  of  34  percent.  The  loss  of 
the  investment  tax  credit  and  the  lack  of  in- 
flation indexing  for  depreciation  are  the 
major  reasons  why  the  effective  tax  rate  ex- 
ceeds the  statutory  rate. 


PROTECT  OUR  BIG  OIL 
INTEREST 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  PETRI.  Mr.  Speaker,  many  people  are 
concerned  about  the  reasons  for  our  pres- 
ence in  the  Middle  East.  Some  question 
whether  our  sons  and  daughters  should  be 
sacrificed  if  our  phmary  interest  is  to  protect 
our  big  oil  interests.  While  we  do  need  oil,  I 
believe  that  this  should  not  t>e  and  is  not  our 
purpose. 

I  would  like  to  insert  into  the  Record  at  this 
point  an  exchange  of  correspondence  be- 
tween a  constituent  and  myself  on  this  issue. 
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My  constituent  has  asked  to  make  sure  that 
these  issues  are  discussed  in  Congress. 
The  letters  follow: 

KOHLER,  WI, 
AugxLst  27.  1990. 
Congressman  Thomas  Petri, 
Raybum  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Petri:  It  is  amazing 
how  quickly  the  world  changes,  isn't  it?  On 
June  29th  you  wrote  to  me  about  reducing 
defense  spending,  and  today  I  am  writing  to 
you  about  a  major  U.S.  military  presence  in 
the  Middle  East! 

Today,  the  Milwaukee  Journal  ran  a  story 
about  the  widespread  support  which  Presi- 
dent Bush's  military  action  is  receiving  from 
the  people  of  Wisconsin.  The  reporter  put 
the  approval  rate  at  about  70%.  Congress- 
man Petri.  I  am  a  resident  of  Wisconsin  who 
voted  for  both  President  Bush  and  Tom 
Petri  in  the  last  general  election,  and  I  want 
you  to  know  that  I  am  very  strongly  op- 
posed to  our  military  presence  in  the  Per- 
sian Gulf! 

All  of  the  rationale  for  our  Middle  East  in- 
volvement which  I  have  heard  and  read 
about  seems  to  boil  down  to  protecting  our 
"way  of  life"  as  the  largest  consumer  of 
energy  on  the  face  of  the  earth.  It  has  also 
been  said  that  we  are  there  to  "protect  our 
friends"  from  aggression.  It  is  very  hard  for 
me  to  feel  that  my  sons  life  is  worth  pro- 
tecting Arab  "friends"  who  within  a 
moment,  would  turn  on  us  when  we  would 
least  expect  it!  Furthermore,  if  America 
would  learn  to  conserve,  we  wouldn't  be  so 
dependent  on  foreign  oil.  It  would  also  help 
if  America  had  a  working  and  effective 
energy  policy  directed  at  developing  energy 
from  sources  other  than  oil. 

Congressman  Petri,  it  is  so  obvious  what 
this  Mid  East  Crisis  is  all  about.  It  is  big  oil. 
big  business  and  big  government  playing 
war  games  with  our  children's  lives  and 
messing  up  the  balance  of  power  in  a  world 
which  was  just  begining  to  get  used  to  the 
idea  of  a  lasting  peace. 

Many  times  in  the  past  couple  of  weeks. 
I've  imagined  what  I  would  do  if  I  was  the 
President.  That's  a  real  tough  thought  to 
ponder!  However,  it  seems  to  me  tliat  if 
what  he's  doing  is  the  only  option  left  open 
to  him.  perhaps  he  should  get  the  entire 
country  involved  in  this  effort  by  rationing 
fuel  and  asking  ALL  Americans  to  make  a 
sacrifice  to  beat  this  crisis. 
Sincerely. 

Darryl  M.  Gumm. 

Korler.  WI. 
September  3,  1990. 
Congressman  Thobjas  Petri, 
Raybum  Home  Office  Building, 
Washington,  DC. 

Dear  Congressman  Petri:  Last  night.  I 
took  a  walk  with  a  couple  of  my  neighbors 
and  had  a  long  talk  with  them  about  our  na- 
tion's involvement  in  the  Persian  Gulf.  Our 
visit  has  left  me  with  some  very  troubling 
thoughts  about  what  we  are  doing  there  and 
why. 

Last  week.  I  wrote  both  you  and  President 
Bush  letters  relative  to  the  Persian  Gulf 
War  Issue,  but  now  that  Congress  will  be 
convening  once  again  from  its  summer 
recess.  I  would  like  to  know  if  it  would  be 
possible  for  me  to  address  Congress.  As  an 
accomplished  public  speaker  and  communi- 
ty leader.  I  simply  want  to  appeal  to  Con- 
gress to  excerclse  caution  here,  set  aside 
"politics"  and  act  in  the  best  interests  of  the 
average  citizen  in  our  great  country. 
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The  Persian  Gulf  Crisis  holds  for  the 
entire  world,  the  potential  for  global  de- 
struction never  before  experienced  by  any 
generation.  As  a  community  leader.  I  work  a 
lot  with  children.  For  the  sake  of  these  chil- 
dren. Congressman  Petri,  we  need  a  peace- 
ful solution  to  this  crisis  which  goes  far 
beyond  global  politics. 

If  I  had  to  opportunity  to  be  your  guest  in 
Washington  D.C.  to  express  the  views  of 
some  of  your  constituents  in  the  6th  dis- 
trict. I  would  pay  all  of  my  expenses. 

Thank  you. 
Sincerely, 

Darryl  M.  Gumm. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  October  26,  1990. 
Mr.  Darryl  M.  Gumm. 
Post  Office  Box  2, 
Kohler,  WI. 

Dear  Mr.  Gumm:  Thank  you  very  much 
for  your  letters.  It  was  good  to  hear  from 
you. 

I  appreciate  your  taking  the  time  to  give 
me  your  thoughts  on  the  situation  in  the 
Persian  Gulf.  While  I  share  your  concern 
over  the  hardship  and  dangers  being  faced 
by  American  troops.  I  believe  that  the  Presi- 
dent has  done  a  wonderful  job  marshalling 
the  unified  position  of  most  of  the  world, 
and  I  support  him. 

I  just  don't  think  we  can  accept  the  take- 
over of  Kuwait,  principally  becuase  we 
cannot  let  the  notion  get  abroad  that  strong 
regional  powers  can  take  over  neighbors 
without  facing  a  strong  response.  We  should 
have  learned  this  lesson  in  the  years  leading 
up  to  World  War  II.  Making  sure  that  Iraq's 
aggression  fails  is  very  important  to  the 
whole  structure  of  world  order  in  the  new 
post-Cold  War  world. 

It  is  important  to  note  that  it  may  be  en- 
tirely possible  to  resolve  this  crisis  short  of 
actual  war.  If  we  can  ensure  a  sufficient  oil 
supply,  we  should  be  able  to  maintain  eco- 
nomic pressure  on  Iraq  for  some  time,  hope- 
fully resulting  in  a  peaceful  and  satisfactory 
outcome  to  this  situation.  Saudi  Arabia  and 
Venezuela  have  already  increased  their  oil 
production,  and  we  have  a  strategic  oil  re- 
serve which  could  be  used  to  alleviate  any 
shortfall  that  remains.  In  fact.  I  have  al- 
ready written  to  the  President  urging  him 
to  open  these  reserves.  There  is  no  reason 
why  the  world  shouldn't  be  able  to  do  with- 
out the  oil  exports  of  Iraq  and  Kuwait  for  a 
very  long  time  without  any  ill  effects  on  the 
world  economy  if  we  just  replace  that  oil 
from  the  other  available  sources. 

However.  I  must  repeat  that  oil  should  not 
be  our  main  reason  for  coming  to  the  aid  of 
Kuwait  and  I  am  sure  that  it  is  not.  No 
matter  how  much  oil  Iraq  controls,  it  will 
need  to  sell  that  oil  as  much  as  we  need  to 
buy  it.  The  President  has  stated  that  what 
is  at  stake  here  is  no  less  than  the  future  of 
the  post-Cold  War  era.  and  I  agree.  As  the 
Soviet  threat  subsides,  we  are  faced  with  an 
historic  opportunity  to  replace  aggression 
between  nations  with  peaceful  coexistence. 
The  outcome  of  this  situation  will  send  a 
powerful  message  to  the  would-be  Hitlers  of 
this  world.  It  is  up  to  the  U.S.  and  the  world 
community  to  make  sure  that  we  send  the 
right  message.  The  world  will  no  longer  tol- 
erate aggression  as  a  means  of  expansion. 
Eind  by  making  this  clear.  I  believe  we  can 
prevent  future  threats  to  the  lives  and  liveli- 
hoods of  American  citizens.  In  the  specific 
case  of  Saddam  Hussein,  if  we  don't  stop 
him  now,  he  is  likely  to  keep  gobbling  up 
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countries  until  we  are  forced  to  stop  him 
when  he  is  far  more  powerful. 

I  appreciated  your  offer  to  address  Con- 
gress regarding  your  views  on  this  matter. 
While  it  would  be  ideal  to  hear  from  many 
individuals  on  this  and  other  issues.  I  am 
afraid  that  this  is  impossible.  Traditionally, 
the  only  non-members  who  are  allowed  to 
address  the  Congress  are  the  President  and 
foreign  heads  of  state.  The  only  exceptions 
in  this  century  have  been  Sir  Winston 
Churchill,  Lech  Walesa  and  Nelson  Man- 
dela. I  am  sorry  that  this  is  the  case,  but  I 
am  nonetheless  pleased  to  have  your  views 
in  writing,  and  I  am  taking  the  liberty  of  in- 
serting our  exchange  of  correspondence  in 
the  Congressional  Record.  I  have  enclosed 
a  copy  for  your  information. 

Please  feel  free  to  contact  me  on  issues  of 
importance  to  you. 

With  best  wishes.  I  am 
Sincerely, 

Thomas  E.  Petri, 
Member  of  Congress. 


H.R.  5934 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  5934,  legislation  to  provide  credit 
for  the  fxjor  in  developing  countries  through 
loans  for  self-employment  and  other  assist- 
ance for  microenterprise. 

On  September  26,  1 990,  the  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade  held  a  hearing  on  the  GAO's 
review  of  the  Microenterprise  Loans  for  the 
Poor  Program,  a  program  of  the  Agency  for 
International  Development  [AID].  We  request- 
ed the  review  last  October  after  experiencing 
a  year  of  serious  difficulty  receiving  informa- 
tion from  AID  concerning  microenterprise.  In 
our  letter  to  GAO  we  quote  AID  as  stating. 

*  •  •  (we  have)  complied  with,  and  indeed, 
exceeded  both  the  letter  and  the  spirit  of 
the  microenterprise  legislation. 

But  the  data  that  would  back  up  this  state- 
ment never  arrived 

After  requesting  the  GAO  study  we  received 
from  AID  the  March  30.  1990  report  to  the 
Congress  entitled.  "AID  Microenterprise  De- 
velopment Program."  However,  much  of  the 
data  seemed  questionable. 

AID  has  done  some  excellent  work  helping 
the  poor  and  pioneering  microenterprise.  We 
were  therefore  dismayed  that  we  could  not 
learn  just  how  closely  the  Agency  had  geared 
Its  program  toward  women,  the  average 
amount  of  the  loans  and  the  economic  brack- 
ets that  the  recipients  represented.  It  seemed 
to  us  to  be  a  serious  shortcoming  in  AID'S 
commendable  track  record  if  oversight  was 
impossible  because  loan  recipient  data  was 
unknown. 

Microenterpnse  fiscal  year  1991  report  lan- 
guage (House)  stated, 

The  Administer  of  AID  is  to  target  this 
program  to  the  poorest  50  percent  of  the 
population  of  the  poorest  aid  assisted  devel- 
oping countries  and  the  poorest  20  percent 
in  the  other  AID-assisted  countries.  AID  is 
also  to  target  at  least  50  percent  of  all  the 
resources   to  support   productive   activities 
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managed  by  women.  Credit  and  other  forms 
of  assistance  should  be  channeled  primarily 
through  private  community  based  organiza- 
tions. 

The  AID  Microenterprise  Development  Pro- 
gram report  to  Congress  reveals  that  only 
one-sixth  of  the  funds  used  for  direct  credit  in 
1989  went  toward  loans  of  less  than  $300. 
This  record  was  far  below  our  expectations 
and  will  have  to  be  greatly  improved.  We  were 
also  concerned  that  too  few  of  the  microen- 
terp.ise  resources  are  being  channeled  to  the 
poorest  entrepreneurs  in  the  form  of  small 
loans. 

We  have  been  told  by  AID  officials  that  the 
expense  of  collecting  data  In  the  future  would 
t>e  immense  and  complicated.  However,  we 
believe  that  It  is  not  out  of  line  or  too  difficult 
to  request  the  financial  intermedlahes  that  re- 
ceive U.S.  funds  for  the  purpose  of  microen- 
terpnse  finance,  to  collect  the  data  on  future 
loans  and  make  the  information  available  to 
AID.  We  know  that  the  highly  successful  Gra- 
meen  Bank,  as  a  matter  of  course,  has  ex- 
traordinahly  detailed  records  of  its  loans  and 
loan  recipients. 

At  our  September  26  hearing  we  learned 
that  USAID  is  making  a  greater  effort  to  sys- 
tematize the  collection  of  data  Nevertheless, 
USAID  officials  do  not  feel  compelled  to  meet 
specific  targets  regarding  loan  size,  women 
and  economic  brackets.  H.R.  5934  addresses 
this  issue  by  fixing  certain  specific  targets  that 
USAID  must  meet  when  administering  the  Mi- 
croenterpnse  Program. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R.  5934. 

Mr.  Speaker,  I  insert  the  full  text  of  H.R. 
5934  at  this  point  in  the  Record: 
H.R.  5934 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Micro  En- 
terprise Loans  for  the  Poor  Act". 

SEC.  2.  PROVIDING  CREDIT  FOR  THE  POOR  IN  DE- 
VELOPING COUNTRIES. 

(a)  PiNDiMcs.— The  Congress  makes  the 
following  findings: 

(1)  Hunger  and  hunger-related  disease 
takes  the  lives  of  13.000,000  to  18,000,000 
people  annually.  Three-quarters  of  these 
deaths  are  children  under  the  age  of  5. 

(2)  A  primary  cause  of  this  suffering  is  the 
Inability  of  the  poorest  people  living  in  de- 
veloping countries  to  earn  incomes  that 
would  enable  them  to  provide  the  nutrition- 
al and  health  benefits  that  their  families 
need. 

(3)  The  rural  and  urban  poor  comprise  the 
developing  world's  greatest  untapped  re- 
source, and  the  health  of  national  econo- 
mies and  democratic  institutions  Is  vastly 
improved  when  opportunities  for  the  poor 
to  participate  in  the  economies  of  their 
countries  are  actively  promoted  and  expand- 
ed. 

(4)  The  inability  of  the  rural  and  urban 
poor  to  obtain  credit  (In  particular,  loans  for 
self -employment)  to  finance  their  economic 
activities,  and  their  inability  to  obtain  relat- 
ed nonfinancial  assistance,  have  long  l)een 
an  obstacle  to  their  achievement  of  econom- 
ic progress  and  well-l>eing. 

(5)  This  inability  to  obUln  credit  and 
other  critical  productive  Inputs  has  been  a 
significant  factor  Inhibiting  the  growth  of 
micro  enterprises.  Even  so.  such  enterprises 
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still  represent  an  important  source  of  pri- 
vate sector  commercial  activity  in  develop- 
ing countries,  provide  significant  benefits 
for  the  poor  majority  in  those  countries 
(particularly  women,  tribal  peoples,  and 
other  minorities),  and  serve  to  Integrate 
them  into  the  economic  life  of  their  coun- 
tries. 

(6)  Formal  financial  institutions  in  devel- 
oping countries  have  not  recognized  that,  al- 
though the  poor  majority,  and  especially 
people  in  absolute  poverty,  may  lack  collat- 
eral for  loans  and  may  not  be  able  to 
comply  with  all  the  traditional  loan  formali- 
ties, the  productive  activities  of  micro  enter- 
prises can  nevertheless  be  financially  viable 
if  access  to  sources  of  credit  is  expanded. 

(7)  Experience  with  making  productive 
credit  available  to  the  poor,  including  to 
micro  enterprises  and  groups  of  poor  people, 
has  demonstrated  their  ability  to  repay 
loans  and  to  achieve  significant  improve- 
ments in  their  living  standards  and  to  make 
significant  contributions  to  the  local  econo- 
my. 

(8)  The  Comptroller  General  of  the 
United  States  found  that  the  Agency  for 
International  Development  did  not  target 
micro  enterprise  programs  to  the  poorest  of 
the  poor  in  any  of  the  three  countries  vis- 
ited by  representatives  of  the  General  Ac- 
counting Office. 

(9)  Experience  has  shown  that  several 
models  for  extending  banking  services  to 
the  poor  are  being  successfully  used  in  an 
increasing  number  of  countries. 

(10)  Economic  policies,  particularly  those 
that  are  neutral  as  to  enterprise  size,  are  im- 
portant to  the  encouragement  and  oper- 
ation of  micro  enterprises. 

(b)  Micro  Enterprise  Credit  Programs 
AND  Other  Assistance.— The  Administrator 
shall  make  assistance  available,  in  accord- 
ance with  this  section,  to  financial  interme- 
diaries in  developing  countries  to  enable 
them  to  provide  loans  and  other  assistance 
for  micro  enterprises,  with  particular  em- 
phasis on  loans  for  self-employment.  Funds 
available  to  carry  out  this  section  may  be 
made  available  to  financial  intermediaries 
for  use  by  them— 

(1)  in  extending  credit  for  micro  enter- 
prises, including  loans  for  self-employment, 
in  order  to  provide  such  enterprises  with  fi- 
nancial resources  for  working  capital,  the 
acquisition  of  equipment  and  other  supplies, 
and  payment  of  other  expenses  of  the  enter- 
prise: 

(2)  in  extending  credit  for  such  purposes 
as  food  processing,  production  of  cloth  and 
clothing,  creation  of  building  materials  and 
household  goods,  and  providing  services  to 
rural  residents  through  micro  enterprises: 

(3)  for  the  startup  costs  incurred  by  a  non- 
governmental organization  in  becoming  a  fi- 
nancial intermediary  or  improving  its  capa- 
bility as  a  financial  intermediary,  and  for 
other  institutional  development  expenses 
(including  audit  and  evaluation  costs)  of  the 
intermediary  that  are  related  to  the  estab- 
lishment and  initial  operation  of  the  credit 
and  other  business  support  activities  assist- 
ed pursuant  to  this  section: 

(4)  for  expenses  incurred  by  the  financial 
intermediary  in  providing  training  and  tech- 
nical assistance  for  micro  enterprises  in 
order  to  enable  them  to  obtain  and  utilize 
credit  and  other  nonfinancial  assistance 
under  this  section;  and 

(5)  to  provide  other  assistance  necessary 
to  the  successful  functioning  of  micro  enter- 
prises. 

(c)  Primary  Emphasis.— 

(1)  Poorist  PioPLE.— In  carrying  out  this 
section,  primary  emphasis  shall  be  placed 
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on  making  direct  credits  and  other  assist- 
ance available  to  those  individuals  living  in 
absolute  poverty.  Accordingly,  the  funds 
made  available  to  carry  out  this  section 
shall  be  directed  to  assistance  for  individ- 
uals whose  income  is  in  the  lowest  20  per- 
cent of  the  per  capita  household  incomes  in 
the  country:  and,  to  the  maximum  extent 
practicable,  especially  where  "means  tests" 
are  impossible,  funds  shall  be  directed  to 
those  individuals  in  the  least  developed 
countries  (as  defined  by  the  United  Nations 
Development  Program)  with  per  capita 
household  incomes  in  the  lower  50  percent. 
(2)  Indigenous  nongovernmental  organi- 
zations.—In  carrying  out  this  section,  the 
Administrator  shall  place  primary  emphasis 
on  the  developent  of  the  capacity  of  smd  use 
of  indigenous  nongovernmental  organiza- 
tions (especially  those  representing  women, 
tribal  people,  and  other  minorities)  that  will 
provide  credit  and  other  assistance  to  micro 
enterprises,  but  the  Administrator  may  also 
support  other  entities  as  appropriate.  Atten- 
tion shall  also  be  directed  to  savings  and 
capital  formation  as  part  of  the  systems 
support  for  micro  enterprises. 

(d)  Guidelines  for  Program.— The  Ad- 
ministrator shall  issue  guidelines  for  finan- 
cial intermediaries  providing  assistance  pur- 
suant to  this  section.  These  guidelines  shall 
seek  to  ensure  that  financial  intermediar- 
ies— 

(1)  utilize  the  assistance  made  available 
pursuant  to  this  section  to  provide  credit 
and  related  assistance  to  the  poorest  people, 
with  special  attention  being  given  to  the 
provision  of  credit  and  other  assistance  to 
women,  tribal  peoples,  and  other  minorities; 

(2)  consult  with  potential  recipients  of 
credit  and  other  assistance  under  this  sec- 
tion, and  include  their  views  to  the  greatest 
extent  possible,  in  the  designing  of  credit 
projects  to  ensure  that  the  projects  are  re- 
sponsive to  the  credit  and  other  productive 
input  needs  of  the  recipients; 

(3)  minimize  or  remove  obstacles  to  credit 
provided  under  this  section,  such  as  collater- 
al and  literacy  requirements;  and 

(4)  establish  credit  terms  at  rates  of  inter- 
est which  reflect  the  prevailing  market  rate 
of  interest  and  the  real  cost  of  providing 
credit  to  the  targeted  beneficiaries. 

(e)  Funding.- 

(1)  Sources  or  funds.- Assistance  pursu- 
ant to  this  section  shall  lie  provided  with 
the  following  funds: 

(A)  Funds  made  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance, including  development  assistance  for 
sub-Saharan  Africa)  and  chapter  4  of  part  II 
of  that  Act  (relating  to  the  economic  sup- 
port fund). 

(B)  Foreign  currencies  acquired  as  pay- 
ments of  loans  made  under  those  chapters 
pursuant  to  the  authority  contained  In  sub- 
section (g).  ' 

(C)  Foreign  currencies  generated  from  as- 
sistance provided  under  those  chapters. 

(D)  Foreign  currencies  generated  or  ac- 
quired under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  including  foreign  currencies  made 
available  to  carry  out  section  108  and  for- 
eign currencies  available  for  use  pursuant  to 
title  III. 

(E)  Amounts  paid  to  the  United  States  on 
loans  made  to  financial  intermediaries  pur- 
suant to  this  section. 

(2)  Allocations  for  loans  for  sclf-em- 
ployment  and  other  direct  credit  assist- 
ANCE FOR  MICRO  ENTERPRISES.— Of  the  funds 
described  in  paragraph  (1)  which  are  made 
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available  under  this  section  each  fiscal  year, 
at  least  75  percent  shall  be  used  for  direct 
credit  support  of  micro  enterprises,  includ- 
ing loans  for  self-employment.  At  least  50 
percent  of  the  funds  used  pursuant  to  this 
paragraph  shall  be  used  for  loans  for  self- 
employment  that  are  of  an  amount  of  $300 
or  less  (in  most  cases,  however,  the  initial 
loan  should  be  $150  or  less). 

(3)  Assistance  for  fiscal  years  1992  and 
1993.— The  total  amount  of  assistance  pro- 
vided pursuant  to  this  section— 

(A)  during  fiscal  year  1992,  shall  be  at 
least  $100,000,000;  and 

(B)  during  fiscal  year  1993,  shall  be  at 
least  $120,000,000. 

<f)  Applicable  Authorities.— Except  as 
provided  in  this  section,  assistance  provided 
pursuant  to  this  section  shall  be  provided  in 
accordance  with  the  relevant  authorities 
contained  in  the  Foreign  Assistance  Act  of 
1961  or  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954. 

(g)  AirrHORiTY  To  Generate  Foreign  Cur- 
rencies.—In  order  to  generate  foreign  cur- 
rencies which  can  be  made  available  to  fi- 
nancial intermediaries  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I  (including  funds  for  development 
assistance  for  sub-Saharan  Africa)  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  to  provide  assistance  to  the 
governments  of  developing  countries  on  a 
loan  basis  repayable  in  foreign  currencies, 
at  a  rate  of  exchange  to  be  negotiated  by 
the  Administrator  and  the  foreign  govern- 
ment. Such  loans  shall  have  a  rate  of  inter- 
est and  a  repayment  period  determined  by 
the  Administrator. 

(h)  Foreign  Assistance  Act  Assistance 
to  Intermediaries.— 

(1)  Terms.— Loans  and  grants  made  to  fi- 
nancial intermediaries  pursuant  to  this  sec- 
tion with  funds  descritjed  in  subsections 
(e)(1)(A),  (e)(1)(B),  and  (e)(1)(C),  or  with 
amounts  made  available  pursuant  to  para- 
graph (2)  of  this  subsection,  shall  be  on 
such  terms  and  conditions  as  are  deter- 
mined by  the  Administrator  and  the  inter- 
mediary. 

(2)  Use  of  loan  proceeds.— Amounts  paid 
to  the  United  States  on  losins  under  this  sec- 
tion with  funds  described  in  subsections 
(e)(1)(A),  (e)(1)(B),  and  (e)(1)(C)  or  with 
amounts  used  pursuant  to  this  paragraph 
shall,  as  determined  by  the  Administrator, 
be  available  for  use  for  assistance  pursuant 
to  this  section. 

(i)  Application  of  Certain  Laws.— Section 
122  of  the  Foreign  Assistance  Act  of  1961 
shall  not  apply  with  respect  to  loans  pursu- 
ant to  subsections  (g)  or  (h).  Funds  de- 
scribed in  subsection  (e)(1)  (B)  and  (C)  or 
subsection  (h)(2)  which  are  received  by  the 
United  States  pursuant  to  this  section  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  States  Code,  or 
other  laws  governing  the  use  of  foreign  cur- 
rencies accruing  to  the  United  States. 

(j)  Terms  of  Foreign  Currency  Assist- 
ance Under  Public  Law  480.— Funds  de- 
scribed in  subsection  (e)(1)(D),  or  in  the 
second  sentence  of  this  subsection,  which 
are  made  available  to  financial  Intermedi- 
aries pursuant  to  this  section  may  be  provid- 
ed on  a  grant  or  loan  basis,  notwithstanding 
any  provision  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  Any 
foreign  currencies  under  that  Act  which  are 
repaid  by  financial  Intermediaries  under 
this  section  shall  be  available  to  and  used  by 
the  Administrator  to  make  available  assist- 
ance for  the  purposes  of  this  section.  Sec- 
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tion  108(d)  of  that  Act  shall  not  apply  to 
the  use  of  such  currencies.  Section  103(m) 
of  that  Act  shall  not  apply  to  agreements 
entered  into  under  section  108  of  that  Act 
for  purposes  of  this  section. 

(Ic)  Notice  to  Congress.— At  least  15  days 
before  making  funds  described  In  subsection 
(e)(1)  available  to  a  flnsmclal  Intermediary 
under  this  section,  the  Administrator  shall 
notify  the  Congress  In  accordance  with  the 
procedures  applicable  to  reprogrammings 
under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(1)  Economic  Policies.— In  policy  dia- 
logues concerning  economic  policies  with, 
and  efforts  to  reform  economic  policies  of, 
countries  receiving  assistance  under  part  I 
of  the  Foreign  Assistance  Act  of  1961,  the 
Administrator  shall  encourage  economic 
policies  which  promote  micro  enterprises. 

(m)  Definitons.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "absolute  poverty"  refers  to 
those  people  who  lack  access  to  assets  suffi- 
cient to  permit  them  to  provide  for  their 
basic  human  needs; 

(2)  the  term  "Administrator"  means  the 
administrator  of  the  agency  primarily  re- 
sponsible for  administering  part  I  of  thel 
Foreign  Assistance  Act  of  1961; 

(3)  the  term  "financial  intermediary"  has 
the  same  meaning  as  Is  given  that  term  in 
section  108(1X2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954; 

(4)  the  term  "loan  for  self -employment" 
means  direct  credit  assistance  to  support 
the  establishment  and  operation  of  a  single 
or  family  proprietorship  by  individuals  who 
live  in  absolute  poverty;  and 

(5)  the  term  "micro  enterprise"  means  an 
enterprise— 

(A)  that  Is  a  single  or  family  proprietor- 
ship, a  small-group  enterprise,  or  coopera- 
tive. 

(B)  that  has  15  or  fewer  workers,  and 

(C)  that  Is  wholly  owned  by  the  poor  ma- 
jority In  the  developing  country. 

and  which  often  lacks  access  to  credit  at 
reasonable  cost. 


HONORING  ALEXANDER 
HAMILTON 


HON.  BILL  GREEN 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  on 
October  24,  1990  President  Bush  signed  into 
law  legislation  I  intro<Juced  that  renames  the 
U.S.  Custom  House  in  New  York  City  in 
memory  of  Alexander  Hamilton,  our  Nation's 
first  Secretary  of  the  Treasury.  I  am  very 
pleased  that  this  bill  became  law  this  year  as 
1990  is  the  bicentennial  of  Hamilton's  funding 
program  and  of  his  founding  of  the  Coast 
Guard. 

I  should  like  to  share  with  my  colleagues 
the  following  essay  written  by  Robert  A.  Hen- 
drickson,  Hamilton's  biographer.  It  provides  a 
wonderful  portrait  of  a  man  who  is  one  of  the 
greatest  figures  in  American  history,  one  who 
truly  deserves  to  be  rememljered. 

The  Hamiltonian  Bicentennial  of 

America's  Public  Credit 

(By  Robert  A.  Hendrickson) 

Year  1990  is  the  bicentennial  of  the  year 
In  which  Alexander  Hamilton  Introduced 
the  financial  system  that  led  to  America  be- 


35957 

coming  the  leading  financial  and  economic 
power  In  the  world.  New  York  City  becom- 
ing the  financial  capital  of  America— and 
being  displaced  by  Philadelphia  for  10  years 
and  then  Washington.  D.C.  as  the  capital  of 
the  nation. 

The  House  of  Representatives  on  Septem- 
ber 21.  1789  had  directed  Hamilton  to  pre- 
pare a  plan  for  providing  adequate  support 
of  the  public  credit  and  "report  the  same  to 
the  House  at  its  next  meeting."  January  14. 
1790.  thus  giving  Hamilton  only  110  days  to 
find  a  solution  to  the  unpaid  war  debts  In- 
curred In  the  Revolution,  and  In  keeping  the 
government  going  since  then. 

The  paper  money  Congress  had  issued 
during  the  war  to  pay  and  supply  the  Army, 
of  a  gross  face  value  of  over  $200  million, 
was  now  almost  worthless,  having  been  offi- 
cially devalued  at  a  ratio  of  40  to  one,  plus 
interest.  It  was  regarded  as  "not  worth  a 
Continental."  In  addition,  the  government 
owed  the  French  government  and  Dutch 
bankers  $11,710,378,  and  $42  million  or  more 
to  Its  own  citizens,  the  interest  on  which 
was  far  in  arrears.  Then  there  were  the  war 
debts  of  the  states,  which  Hamilton  estimat- 
ed at  $25  million.  Total  annual  Interest  on 
all  these  debts  was  $4.5  million. 

In  proportion  to  the  government's  reve- 
nues then,  this  was  equivalent  in  today's 
terms  to  a  foreign  debt  of  $2.4  trillion  and  a 
domestic  debt  of  $8.7  trillion;  today's  total 
national  debt,  foreign  and  domestic  is 
roughly  $3.0  trillion.  Total  annual  Interest 
on  the  foreign  debt  then  at  4  and  5  percent 
was  $543,000  and  on  domestic  debt  $4  mil- 
lion. 

With  no  income  tax,  there  were  only  three 
sources  of  revenue,  direct  taxes,  domestic 
excises,  and  duties  on  imports.  Direct  taxes 
were  the  most  onerous,  least  productive  and 
most  difficult  to  collect.  Customs  duties, 
mostly  taxes  on  manufactured  goods  im- 
ported from  Britain,  were  most  productive, 
and  the  easiest  to  collect,  and  the  exclusive 
realm  of  taxation  by  the  national  govern- 
ment. Excises,  mainly  taxes  on  liquor  and 
other  domestic  products  bore  heavily  on  the 
poorer  classes,  like  the  distillers  of  Western 
Pennsylvania,  for  whom  whiskey  was  the 
only  way  to  sell  their  corn  for  cash,  given 
their  remoteness  from  markets. 

There  were  conflicting  political  interests 
of  every  kind:  Some  states— Massachusetts. 
Connecticut  and  South  Carolina  owed  much 
more  on  war  debts  than  others,  like  Virginia 
and  North  Carolina,  who  had  much  less  to 
gain,  but  held  a  fourth  of  the  seats  In  the 
House.  Speculators  bought  up  the  nearly 
worthless  debt  obligations  at  ten  cents  on 
the  dollar,  hoping  to  have  them  redeemed 
at  par.  leading  Hamilton's  critics  to  charge 
ever  afterward  that  his  plan  would  benefit 
only  si>eculators.  insiders,  and  "bloodsuck- 
ers", at  the  expense  of  poor  old  war  veter- 
ans, their  widows  and  orphans. 

Hamilton's  "First  Report  on  Public 
Credit "  to  Congress  on  January  14,  1790  set 
forth  his  plan,  with  legislation  to  enact  It. 
By  the  end  of  August,  before  it  recessed. 
Congress  had  passed  the  laws  to  create  the 
Hamilton  system,  including  the  funding  and 
assumption  act  for  refinancing  and  servicing 
the  domestic  debt,  a  new  European  loan  to 
refinance  the  foreign  debt,  a  plan  to  settle 
state  accounts,  and  increase  import  duties, 
and  to  create  a  sinking  fund  to  redeem  the 
debt,  and  a  separate  European  loan  to  fund 
It.  The  trustees  of  the  sinking  fund  were 
men  of  the  highest  probity:  John  Jay.  Chief 
Justice  of  the  Supreme  Court.  John  Adams. 
Vice  President.  Thomas  Jefferson.  Secretary 
of  State.  Hamilton  himself.  Secretary  of  the 
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Treasury,  and  Edmund  Randolph,  the  At- 
torney General.  Drexel  Bumham  in  Its 
prime  could  not  have  had  a  better  idea  for 
marketing  bonds. 

Since  customs  duties  were  the  main  sup- 
port of  the  government  and  Hamilton  knew 
all  about  smugglers  from  his  boyhood  work- 
ing in  a  merchant's  store  on  St.  Croix,  then 
a  thriving  commercial  center,  he  also  pro- 
posed to  protect  the  revenue  from  evasion 
by  creation  of  a  powerful  Coast  Guard, 
which  with  characteristic  specificity,  he  told 
Congress  how  to  create.  Congress  approved 
all.  and  instructed  him  to  submit  further  re- 
ports, including  plans  for  more  taxes,  and 
for  a  national  bank,  and  he  would  soon 
comply. 

Even  many  of  the  best  educated  did  not 
understand  Hamilton's  plan.  John  Adams 
said  "Every  dollar  of  a  bank  bill  that  is 
issued  beyond  the  quantity  of  gold  and 
silver  in  the  vaults  represents  nothing,  and 
is  therefore  a  cheat  against  somebody": 

"You're  wrong."  said  Hamilton.  "The 
proper  funding  of  the  present  debt,  will 
render  it  a  national  blessing. "  Funding  is 
"The  true  secret  for  rendering  public  credit 
immortal."  not  paying  it  off  in  sjiecie  when 
due.  Furthermore,  he  added,  "Credit,  public 
and  private  is  of  the  greatest  consequence  to 
every  country.  It  might  be  emphatically 
called  the  invigorating  principle."  Govern- 
ment bonds  in  the  vaults  will  serve  the  same 
pur|}ose  as  gold  and  silver  there,  and  create 
public  credit.  "In  nothing  are  appearances 
of  greater  moment,  than  in  wnatever  re- 
gards credit,"  he  added.  "Opinion  is  the  soul 
of  it.  and  this  is  affected  by  appearances,  as 
well  as  realities."  But  public  credit  is  earned 
only  by  punctual  performance  of  obliga- 
tions. "States,  like  individuals,  who  observed 
their  engagements,  are  respected  and  trust- 
ed, while  the  reverse  is  the  fate  of  those, 
who  pursue  an  opposite  conduct." 

Hamilton's  Report  on  Public  Credit  was 
much  more  than  a  simple  set  of  recommen- 
dations. It  was  analysis  of  the  problem,  a 
plan  of  action,  an  argument  designed  to 
overcome  widespread  Congressional  hostili- 
ty to  the  plan,  and  a  separate  argument  to 
persuade  public  creditors  that  it  was  fair, 
and  would  work,  and  would  benefit  all.  In  it 
he  blended  far-ranging  vision  with  attention 
to  detail,  boldness  with  care  and  prudence, 
imagination  with  discipline,  creativity  with 
craftsmanship.  On  half  a  dozen  imp>ortant 
votes  over  the  course  of  the  hot  summer, 
various  parts  of  Hamilton's  plan  lost  by 
narrow  margins  to  opponents  led  by  James 
Madison. 

One  mid-June  morning  outside  the  door  of 
President  Washington's  house  on  the  Bowl- 
ing Green  in  Lower  Manhattan.  Secretary 
of  State  Thomas  Jefferson  met  Secretary  of 
the  Treasury  Hamilton,  seemingly  by 
chance,  noting  in  his  diary  that  the  usually 
suave,  urbane  Hamilton  surprisingly  looked 
"somber,  haggard  and  dejected  beyond  de- 
scription." Out  of  their  talk  that  morning 
and  a  diimer  the  next  evening,  with  Madi- 
son, evolved  the  famous  deal  whereby  Ham- 
ilton agreed  to  find  the  votes  from  northern 
congressmen  to  move  the  national  capital 
from  New  York  south  to  Philadelphia  for 
ten  years,  (Pennsylvania  votes  were  needed), 
and  then  permanently  to  the  District  of  Co- 
lumbia, near  where  Madison  and  Jefferson 
owned  properties,  provided  Jefferson  would 
obtain  a  switch  of  one  southern  vote  in  the 
Senate  and  five  in  the  House,  including 
Madison's,  from  opposition  to  support  of  his 
program.  Each  fulfilled  his  end  of  the  bar- 
gain, the  votes  switched,  funding  and  as- 
sumption passed.  New  York  lost  the  capital. 
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President  Washington  signed  the  program 
into  law.  Hamilton,  who  as  a  member  of  the 
last  Continental  Congress  had  engineered 
the  designation  of  New  York  as  the  provi- 
sional capital,  had  always  known  that  he  did 
not  have  enough  northerly  votes  to  keep 
New  York  as  the  permanent  capital. 

With  a  monopoly  on  customs  revenues, 
protected  by  the  new  Coast  Guard,  backed 
by  a  sinking  fund  trusteed  by  the  most 
trustworthy  of  men,  the  bonds  of  the  new 
government,  an  economic  basket  case  when 
Hamilton  took  office,  within  four  years  had 
a  higher  credit  rating  than  any  country  in 
Europe.  Some  were  selling  at  ten  percent 
over  par.  Talleyrand  said,  "they  have  been 
funded  in  such  a  sound  manner  and  the 
prosperity  of  this  country  is  growing  so  rap- 
idly that  there  can  be  no  doubt  of  their  sol- 
vency." Two  years  after  passage,  heavy  trad- 
ing In  stocks  and  bonds  led  to  the  founding 
of  the  New  York  stock  exchange  which 
within  a  hundred  years  would  become  the 
largest  in  the  world,  surpassing  London's. 
By  1800  Europeans  held  three  million  dol- 
lars worth  of  American  securities,  and  Euro- 
pean inbound  capital  investment  was  help- 
ing build  the  American  economy. 

Eastern  European  countries  which  have 
thrown  off  politically  autocratic  top-down 
directed  socialist  economic  regimes,  and 
adopted  new  constitutions,  now  must  face 
up  to  hard  economic  facts,  as  Hamilton  did: 
pushing  through  rigorous  economic  meas- 
ures needed  to  bring  about  change  to  suc- 
cessful free  market  oriented  economic  recov- 
ery, while  still  surviving  politically.  Hamil- 
ton's funding  and  assumption  program  of 
1790  still  provides  a  good  working  model  of 
how  to  do  it  in  1 10  days. 

To  the  documents  of  the  momentous 
years  of  American  beginnings— the  Declara- 
tion of  '76,  the  Constitution  of  '87,  the  Bill 
of  Rights  of  '91,  there  should  be  added 
Hamilton's  funding  and  assumption  system 
of  1790.  It  made  the  financial  fortune  of 
New  York  City  and  America,  and  New  York 
the  financial  capital  of  the  world. 

As  Hamilton  said,  "No  well  informed  man 
can  cast  a  retrospective  eye  over  the 
progress  of  the  United  States,  from  their  in- 
fancy to  the  present  period,  without  being 
convinced  that  they  owe  their  present 
mature  growth.  In  a  great  degree,  to  the  fos- 
tering Influence  of  [public]  credit." 

Robert  A.  Hendrickson,  a  partner  of 
Eaton  &  Van  Winkle.  Is  author  of  "Hamil- 
ton I,  1757-1789,"  "Hamilton  II  1789-1804" 
^md  "The  Rise  and  Fall  of  Alexander  Hamil- 
ton" and  other  books  and  articles. 
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THE  REV.  JAMES  CLEVELAND, 
THE  CROWN  PRINCE  OF 
GOSPEL  MUSIC 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  next  week  the 
Rev.  James  Cleveland,  the  Crown  Prince  of 
Gospel  Music,  will  be  honored  at  the  Los  An- 
geles Music  Center  by  a  host  of  gospel  music 
superstars.  The  Los  Angeles  Times  of  Octo- 
ber 26,  1 990.  carried  a  story  about  the  Rever- 
end ClevelarKJ  which  I  bring  to  the  Member's 
attention. 


[From  the  Los  Angeles  Times,  Oct.  26,  1990] 

The  Crown  Prince  of  Gospel 

(By  Beth  Ann  Krler) 

Growing  up  on  the  South  Side  of  Chicago, 
he  was  Mahalla  Jackson's  paperboy,  back  in 
the  1930s  when  she  was  still  working  as  a 
hairdresser.  He'd  try  to  hear  her  sing  by 
putting  his  ear  to  her  front  door,  and  when 
that  didn't  work,  he'd  go  to  her  t>eauty  shop 
and  listen  to  her  hum  songs  while  she  did 
customer's  hair. 

Later  on.  he  moved  in  to  the  home  of  the 
Rev.  C.L.  Franklin,  father  of  soul  legend 
Aretha  Franklin,  who  was  then  9.  He  helped 
the  younger  Franklin  learn  to  sing  gospel 
and  years  later,  after  she  became  a  big-time 
pop  star,  he  produced  her  Grammy-winning 
gospel  album,  "Amazing  Grace. " 

But  the  Rev.  James  Cleveland  has  hardly 
been  dwarfed  by  the  queens  of  gospel  music 
he's  served.  After  all,  he's  the  king. 

For  decades,  if  Cleveland  hasn't  been  re- 
ferred to  as  "the  crown  prince  of  gospel," 
he's  been  called  "the  king  of  gospel  music." 
Or  simply  "King  James. " 

He  has  a  star  on  the  Hollywood  Boulevard 
Walk  of  Fame.  Now  58  and  In  ill  health,  he's 
lost  count  of  how  many  gold  records  he's  re- 
ceived, but  there  are  15  of  them  framed  and 
hanging  on  a  living  room  wall  at  his  spa- 
clous  home  In  Baldwin  Hills.  Three 
Grammys  and  other  awards  hover  nearby. 

Monday  evening  at  the  Music  Center's 
Dorothy  Chandler  Pavilion,  a  host  of 
gospel-music  superstars  will  perform,  honor- 
ing Cleveland  on  the  occasion  of  his  50th 
anniversary  in  gospel  music. 

Among  those  scheduled  to  appear  are 
Stevie  Wonder,  Natalie  Cole,  Andrae  and 
Sandra  Crouch,  the  Mighty  Clouds  of  Joy, 
Shirley  Caesar,  Albertlna  Walker,  the  Origi- 
nal Caravans,  Inez  Andrews,  Cassletta 
George.  Dorothy  Norwood,  the  Williams 
Brothers.  Edwin  Hawkins.  Walter  Hawkins 
and  Tremaine  Hawkins.  Franklin  had 
wanted  to  appear,  but  doesn't  like  airplanes 
and  didn't  have  the  time  to  make  it  to  Los 
Angeles  because  of  another  engagement. 

Cleveland,  who  has  long  described  his 
voice  as  a  "fog  horn "  but  has  nonetheless 
sung  on  many  of  his  records,  won't  be  per- 
forming at  the  concert. 

These  days,  he  can  barely  talk.  Indeed, 
he's  been  so  sick  for  the  last  two  years  that 
he  is  able  to  sit  up  for  only  short  periods  of 
time. 

During  a  recent  Interview  at  his  home,  for 
instance,  Cleveland  spoke  despite  a  tempo- 
rary tracheotomy,  holding  his  fingers  to  his 
throat  when  he  wanted  to  talk  In  order  to 
close  the  bandaged  hole  in  his  wind  pipe 
that  allows  him  to  breathe. 

(Earlier  this  year,  he  was  rushed  to  a  hos- 
pital In  Washington  D.C.  with  severe  respi- 
ratory problems.  A  few  weeks  later,  the  tra- 
cheotomy was  performed.  He  was  working 
in  D.C.  at  the  annual  convention  of  the 
Gospel  Music  Workshop  of  America,  an  or- 
ganization he  founded  22  years  ago  and  that 
has  grown  from  about  400  to  20,000  partici- 
pants each  year). 

"Last  year.  I  was  sick  the  whole  year 
[with  esophagitis,  an  acutely  inflamed 
esophagus],  and  as  soon  as  I'd  recuperate 
from  one  thing.  I'd  get  another.  This  Is  my 
third  knockdown. "  he  continued,  referring 
also  to  a  heart  attack.  "But  I'm  determined 
to  pull  back." 

As  he  talked,  Cleveland  propped  himself 
up  on  the  ebony  grand  piano  In  his  living 
room,  which  is  lavishly  furnished  In  shades 
of  gold,  white  and  black.  As  a  result  of  his 
illnesses,  he's  lost  a  great  many  of  the  extra 
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pounds  he  carried  around  for  years.  But  his 
spirits  were  high: 

"The  last  couple  of  years,  I  haven't  been 
able  to  sing.  I've  been  battling  with  my 
throat.  Hopefully,  my  doctor  will  take  this 
(tracheotomy]  out  soon  if  he  feels  I'm  well 
enough.  I  yearn  and  desire  to  be  back  in  the 
race  with  the  others.  I  still  direct.  I  write 
music  and  I  play  it." 

He  has  a  reputation  for  being  a  perfec- 
tionist, overseeing  details  on  many  levels. 

Joe  Ligon,  the  Grammy-winning  lead 
singer  of  the  Mighty  Clouds  of  Joy,  credits 
Cleveland  with  inspiring  countless  gospel 
artists  over  the  years— not  only  with  his  mu- 
sicianship, but  with  such  endeavors  as  seek- 
ing proper  recognition  for  gospel  stars. 

"He'll  tell  you  the  things  he  had  to  do  to 
get  recognized."  said  Ligon,  who  won  a 
Grammy  for  a  recording  Clevelsmd  pro- 
duced. "One  thing  he  told  me  and  I've  heard 
him  tell  many  people  is  that  when  he  first 
started  singing,  he'd  go  to  churches  on 
Sunday  morning,  churches  where  they  may 
not  have  known  who  he  was  in  those  days. 
He'd  write  a  note  himself  and  give  it  to  an 
usher.  It  would  say,  'Would  you  please  tell 
the  preacher  that  James  Cleveland  is  in  the 
audience  and  we  want  him  to  sing  a  song.'  It 
was  smart  when  you  think  about  it." 

Edwin  Hawkins,  the  Grammy  winner  best 
known  for  the  song  "Oh  Happy  Day"  (re- 
corded by  the  Edwin  Hawkins  Singers), 
thinlcs  Cleveland  has  probably  inspired 
every  gospel  singer  working  today. 

"We've  all  been  influenced  by  him,"  he 
said.  "I  grew  up  with  his  music.  .  .  .  We  all 
bought  his  records  as  children.  That's  how 
we  learned  to  sing  gospel  music." 

Hawkins'  sister-in-law.  gospel  star  Tre- 
maine  Hawkins,  also  grew  up  listening  to 
songs  by  Cleveland  and  his  various  groups, 
from  the  Original  Caravans  to  the  James 
Cleveland  Singers  to  the  Southern  Califor- 
nia Community  Choir. 

"There  was  a  time  about  five  or  six  years 
ago  when  I  put  out  a  controversial  album  on 
A&M  records."  she  recalled,  referring  to  an 
album  criticized  in  the  gospel  music  commu- 
nity because  it  was  played  in  discos  and  its 
words  could  be  interpreted  as  secular  as  well 
as  religious.  'A  lot  of  my  gospel  audience 
misunderstood  and  turned  their  backs  on 
me  in  the  music  industry.  Rev.  Cleveland 
stood  up  for  me  [at  a  performance]  and  put 
his  arms  around  me.  He  brought  me  to  the 
front  and  said,  'Let's  put  56r  arms  around 
Tremaine.  Let's  pray  for  her.'  I  will  never 
forget  that." 

The  up-and-coming  artists  Cleveland  has 
helped  also  are  unlikely  to  forget  his  gener- 
osity. Ask  those  who  have  been  around 
Cleveland  for  a  long  time,  and  they  will  tell 
you  that  he  has  routinely  helped  all  sorts  of 
people. 

For  instance,  Annette  Thomas,  Cleve- 
land's manager  for  21  years  who  also  serves 
as  the  administrator  of  his  church  (Comer- 
stone  Institutional  Baptist  Church  in  South 
Central  L.A.),  reveals  that  her  boss  regular- 
ly has  helped  unknown  singers  and  groups. 

"He  is  a  gospel  singer's  gospel  singer  and 
friend.  He  goes  all  out  to  give  support,  play- 
ing for  singers,  rehearsing  them,  helping 
them  get  record  deals,  even  to  the  point  of 
helping  them  prepare  for  their  auditions," 
said  Thomas. 

But  Cleveland's  generosity  has  extended 
beyond  musical  considerations.  "He's  paid 
rent  for  people.  He's  put  people  in  houses 
who  were  totally  homeless, "  noted  Cleve- 
land's 24-year-old  daughter.  LaShone  Cleve- 
land. "He's  helped  people  out  with  their 
hospital  bills.  He's  a  man  of  his  word.  If  he 
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says  he'll  do  something,  he'll  definitely  do 
it." 

And  he  definitely  has  more  work  to  do- 
such  as  reforming  the  Grammy  Awards  for 
gospel  music.  He  still  lashes  out  periodically 
at  what  he  believes  to  be  narrow-minded 
Grammy  nominating  committees,  arguing 
that  input  from  black  radio  stations  and 
black  record  stores  should  be  considered  so 
more  artists  can  be  recognized. 

Cleveland  still  doesn't  know  where  he  gets 
the  persistence  and  determination  to  keep 
pushing  for  improvements.  As  he  explained: 
"I  don't  know  where  the  boldness  comes 
from,  but  I  have  been  deterrn.ined  to  treat 
gospel  as  an  art  form." 


CELEBRATING  GEORGE  F.  JOHN- 
SON AND  100  YEARS  OF  ENDI- 
COTT  JOHNSON  CO. 


HON.  MAHHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  McHUGH.  Mr.  Speaker,  this  year  marks 
the  1 00th  anriiversary  of  the  Endicott  Johnson 
Shoe  Co.  EJ— as  we  like  to  call  it  in  New 
York's  triple  cities  area  of  Binghamton/Endi- 
cott/Johnson  City — has  survived  and  thrived 
through  the  Great  Depression,  recessions, 
changing  trade  practices,  and  a  host  of  other 
economic  and  societal  ills  which  have  caused 
the  demise  of  many  American  businesses. 

EJ  survived  and  thrived  because  it  em- 
bodied the  characteristics  of  its  founder, 
George  F.  Johnson,  His  kindness,  compassion 
and  dedication  to  the  work  ethic  continue  to 
be  the  legacy  which  inspires  EJ,  and  which 
also  reflects  the  values  of  the  people  of  the 
region  among  whom  George  Johnson  decided 
to  spend  his  life. 

Johnson  began  his  career  in  the  shoe  in- 
dustry at  the  age  of  10,  working  60  hours  a 
week  for  $3  in  a  New  England  tannery.  His 
story  is  the  exact  opposite  of  the  stories  of 
19th  century  robber  barons.  It  is  the  story  of  a 
simple  man  who  fell  in  love  with  people,  who 
worked  hard,  and  took  pride  in  their  work.  At  a 
very  eariy  age  Johnson  decided  that  these 
were  the  people  he  was  going  to  spend  his 
life  with,  work  with,  live  with,  and  build  with. 
That's  exactly  what  he  did.  in  a  life  full  of  sto- 
ries that  became  legends. 

GEORGE'S  FAMOUS  MESSAGE 

It  was  a  message  that  wouldn't  surprise 
anyone  today,  but  when  Johnson  posted  it 
above  his  time  clocks  in  1916,  it  surprised  the 
whole  world.  It  said,  simply,  "Starting  Monday 
all  Endicott  Johnson  employees  will  work  an 
8-hour  day."  Until  then,  they  had  been  work- 
ing 9'/i  hour  days,  while  most  of  the  shoe  in- 
dustry worked  1 1  hour  days.  The  word  spread 
rapidly  among  the  thousands  of  workers,  who 
decided  they  wanted  to  thank  George  in 
person.  So  they  got  their  friends  and  their 
wives  and  kids  and  went  over  to  George's 
house,  and  along  the  way  they  picked  up  a 
band  and  some  clams  and  beer,  and  when 
George  came  out  to  his  yard,  he  found  that 
25,000  of  his  closest  friends  had  just  dropped 
by. 

And  in  the  days  that  followed  something  re- 
markable happened.  His  25,000  friends  had 
been  filled  with  such  pride  in  their  company 
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and  its  founder  that  despite  the  shorter  work 
hours,  production  reached  a  new  high. 

THE  WORKERS'  GOLF  COURSE 

George  Johnson  figured  that  golf  might  be 
good  for  tired  workers,  so  he  set  about  build- 
ing the  En-Joie  Golf  Course  in  Endicott,  NY. 
which  is  now  the  site  each  year  of  the  BC 
Open  on  the  PGA  tour.  But  when  George  built 
the  course  in  the  eariy  1 9O0's,  he  knew  work- 
ers hated  to  lose  75  cent  golf  balls.  So  he 
built  a  course  for  his  workers  that  was  most 
unusual  by  most  standards— there  were  no 
hills,  no  lakes,  and  the  rough  was  perhaps  an 
inch  high.  If  you  tned  to  lose  a  golf  ball  on  the 
En-Joie  course,  you  couldn't  do  it. 

There  were  more  splendid  golf  courses  in 
the  country,  some  more  dramatic  and  some 
tougher  to  play,  but— in  the  eyes  of  many  a 
golfer  back  then— none  more  beautiful  in  what 
it  stood  for. 

GEORGE  AND  THE  DEPRESSION 

Then  came  the  Great  Depression.  If  you're 
George  Johnson  and  you  have  19,000  people 
making  shoes,  what  do  you  do? 

Do  you  lay  everybody  off?  Do  you  get  out  of 
the  business?  What  do  you  do? 

Well,  if  you're  George  F.  Johnson,  you 
dance. 

George  figured  that  with  the  Depression 
going  on,  there  wasn't  5  days  work  available, 
only  4.  That  meant,  to  him,  that  there  was  an 
extra  day  available  for  play.  So  he  hired  the 
best  bands  in  America  to  come  and  play  for 
his  workers'  dances.  And  he  built  more  base- 
ball diamonds  and  parks  and  recreational  fa- 
cilities to  help  his  workers  get  through  a  rough 
time. 

A  WARM  HEARTED  PLACE 

In  the  middle  and  late  1930's,  there  were 
movements  afoot  to  elect  George  F.  Johnson 
to  high  public  office,  but  he  passed.  "My  place 
is  here,"  he  said,  "with  my  people  and  my 
business.  I  can  accomplish  something  here 
that's  worthwhile."  For  him,  taking  care  of  his 
own  people  was  the  most  worthwhile  thing  in 
the  world. 

Thus,  as  America  was  moving  toward  the 
hardships  of  the  wartime  1940's,  a  large  and 
rather  cold-looking  factory  building  in  midstate 
New  York  was  really  one  of  the  warmest 
places  in  the  country  to  work,  because  of  the 
caring  attitudes  of  George  F.  Johnson. 

In  George's  factories,  there  was  a  warmth 
that  came  from  human  hearts,  a  warmth  that 
reflected  George's  character.  In  his  time, 
George  had  invented  the  HMO  concept,  had 
introduced  the  8-hour  day  to  America,  and 
built  one  of  the  worid's  largest  shoe  and 
leather  companies. 

Today,  EJ  is  not  just  a  manufacturer  of 
quality  shoes,  but  owns  500  retail  stores  na- 
tionwide and  continues  its  tradition  of  a 
people-oriented  business.  It  continues  to  prac- 
tice what  its  founder  preached;  "An  industry 
belongs  to  the  community,  and  the  community 
should  benefit  by  its  operations." 

Mr.  Speaker,  it  is  a  privilege  to  Invite  my 
colleagues  in  joining  with  me  to  wish  the  Endi- 
cott Johnson  (Do.  a  happy  100th  anniversary, 
and  in  celebrating  the  life  of  a  great  visionary 
and  gentle  man,  George  F,  Johnson. 
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BNAI  B'RITH  HONORS  RABBI 
IRVING  SPIELMAN 


HON.  ROBERT  G.  TORRlCBll 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  In  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Rabbi  Irving  Spielman 
as  he  is  honored  as  one  of  the  "Men  of  the 
Year"  by  the  Fort  Lee-North  Hudson  Lodge 
No.  1991  B'naiB'rith. 

Rabbi  Spielman  has  served  as  spiritual 
leader  of  the  Jewish  Community  Center  of 
Fort  Lee  since  1981.  A  graduate  of  New  York 
University  and  the  Jewish  Theological  Semi- 
nary, Rabbi  Spielman  had  pulpits  in  New  York 
and  Connecticut  prior  to  coming  to  Fort  Lee. 

In  1974  and  1975,  he  was  a  lecturer  and 
faculty  member  at  Camp  B'nai  B'rith  in  Star- 
light, PA.  Along  with  his  congregational  duties, 
he  was  Hillel  counselor  at  Connecticut  College 
In  New  London,  CT,  from  1969  through  1972. 

His  commitment  to  Jewish  youth  is  evident. 
In  1976,  he  was  camp  director  of  the  Zionist 
Organization  of  America  Masada  Teenage 
Camp  in  Israel.  For  5  years  he  served  as  rab- 
binical adviser  of  the  Connecticut  Region  of 
United  Synagogue  Youth.  Rabbi  Spielman  has 
been  Involved  with  Israel  Bonds,  the  Jewish 
National  Fund,  Bergen  County  Board  of 
Rabbis,  and  for  the  past  2  years,  he  has 
worked  with  the  Veterans  of  Foreign  Wars  on 
an  annual  Kristallnacht  program. 

Rabbi  Spielman  and  his  wife,  Selma,  reside 
in  Fort  Lee,  NJ.  On  September  12,  1990, 
Rabbi  Spielman  had  the  honor  of  delivering 
the  Invocation  upon  the  convening  of  the 
House  of  Representatives  that  day. 

Mr.  Speaker,  I  am  proud  to  join  In  paying 
tritjute  to  this  exceptional  man.  He  Is  one  of 
those  outstanding  few  who  truly  make  a  differ- 
ence in  society.  I  extend  my  best  wishes  to 
him  on  this  special  occasion. 


COUNTRY-OF-ORIGIN  LABELING: 
A  STEP  TOWARD  PRESERVING 
TROPICAL  FORESTS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  WALGREN.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  to  give  the  Amencan  con- 
sumer a  tool  to  help  preserve  the  worid's  di- 
minishing tropical  forests.  My  bill  would  re- 
quire all  tropical  wood  and  tropical  wood  prod- 
ucts to  t)ear  a  label  Indicating  the  country  In 
which  wood  was  harvested. 

Over  1 1  million  hectares  of  tropical  forest— 
an  area  the  size  of  the  State  of  Washington 
are  being  destroyed  each  year  and  even  more 
are  t}eing  degraded.  Since  the  turn  of  the  cen- 
tury, more  than  one-half  of  the  world's  tropical 
forests  have  been  lost.  The  three  major  re- 
grans  of  the  world  that  have  tropical  forest- 
Southeast  Asia,  central  and  west-central 
Africa,  and  tropical  Latin  America— have  only 
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58  percent  of  their  original  tropical  moist 
forest.  Most  authorities  also  believe  that  more 
dry  tropical  forest  than  moist  has  been  de- 
stroyed. 

Tropical  forests  are  destroyed  for  many 
interrelated  social,  economic,  and  demograph- 
ic reasons.  One  clear  cause  Is  worldwide 
demand  for  wood  products,  from  jewelry 
boxes  to  plywood.  Countries  like  Japan  that 
do  not  have  timber  resources  especially 
create  demand.  In  some  countries,  tropical 
forests  are  cleared  for  cattle  grazing,  agricul- 
ture, or  resettlement.  In  some  countries,  gov- 
ernments encourage  a  destructive  cycle  be- 
ginning with  road  construction,  followed  by 
peasants  seeking  land  for  farming.  After  sev- 
eral seasons  of  farming,  soils  are  depleted 
and  peasants  move  on. 

Once  forests  are  depleted,  little  is  done  to 
restore  them.  In  fact,  less  than  10  percent  of 
tropical  forests  are  reforested.  Even  If  they 
are  reforested.  It  takes  up  to  a  century  to 
regrow  and  many  centuries  to  mature  fully. 

WHY  TROPICAL  FORESTS  ARE  IMPORTANT 

Tropical  forests  deserve  special  attention 
because  unlike  temperate  forests  which  repair 
naturally,  tropical  forests  probably  do  no«  re- 
forest fully  naturally.  The  soil  In  tropical  for- 
ests has  few  minerals:  most  tropical  vegeta- 
tion actually  grows  on  dying  vegetation.  Soils 
In  95  percent  of  today's  tropical  forests  are  in- 
fertile. When  deforested,  soils  harden  and 
become  barren  when  exposed.  Tropical  for- 
ests thus  are  not  as  adaptive  to  disruption  as 
are  temperate  forests. 

Tropical  forests  are  a  treasure  trove  of  spe- 
cies diversity,  harbonng  more  than  half  the 
species  on  Earth.  A  single  hectare  of  jungle  In 
Malaysia  may  have  more  than  800  species  of 
woody  plants,  which  is  almost  equal  to  the 
total  In  North  America.  Tropical  forests  are 
home  to  90  percent  of  the  world's  Insects. 
Sixty-five  percent  of  the  world's  flowering 
plants  are  In  tropical  regions.  The  Amazon 
nvers  have  eight  times  as  many  fish  as  the 
Mississippi  and  its  tributaries.  The  planet's 
biodiversity  Is  the  culmination  of  millions  of 
years  of  evolution.  Tropical  species  have 
made  significant  contributions  to  medicine, 
food,  and  agriculture.  The  loss  of  biodiversity 
has  profound  Implications,  many  of  which  we 
do  not  even  know.  In  many  areas,  less  than  1 
percent  of  existing  tropical  plants  have  t}een 
studied  for  their  useful  properties. 

Tropical  forests  play  a  critical  role  In  slowing 
the  greenhouse  effect  and  the  resultant  global 
warming.  The  burning  of  forests  Is  second 
only  to  the  burning  of  fossil  fuels  as  a  human 
source  of  cartxjn  dioxide.  We  cannot  forget 
that  the  massive  deforestation  of  Europe  and 
North  America  contributed  to  current  global 
cart>on  levels.  Large  forests  also  provide  a 
cart>on  dioxide  sink  that  absorb  greenhouse 
gasses. 

Loss  of  tropical  forests  can  also  cause 
wood  shortages,  soil  erosion,  landslides,  sllta- 
tion  In  rivers,  reduced  rainfall,  and  down- 
stream flooding.  One  expert  estimates  that 
tropical  deforestation  Impoverishes  atx)ut  a 
billion  people. 

INTERNATIONAL  EFFORTS 

Tropical  deforestation  has  t)ecome  the 
focus  of  many  International  efforts  in  recent 
years.  World  leaders  at  the  G-7  Economic 
Summit  in  House  in  July  included  a  statement 
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on  the  urgency  of  deforestation  and  ex- 
pressed support  for  negotiations  on  a  world 
forest  convention.  Congress  has  amended 
several  foreign  aid  programs  to  emphasize 
conservation  of  tropical  forests  and  biological 
diversity.  The  International  Tropical  Timber 
Agreement  was  signed  in  1983  and  describes 
the  balance  that  must  tie  achieved.  The  par- 
ties recognized: 

•  •  •  the  importance  of,  and  the  need  for, 
proper  and  effective  conservation  and  devel- 
opment of  tropical  timljer  forests  with  a 
view  to  ensuring  their  optimum  utilization 
while  maintaining  the  ecological  balance  of 
the  regions  concerned  and  of  the  bio- 
sphere •  •  '. 

The  tropical  forestry  actkjn  plan  Is  a  proc- 
ess for  countries  to  evaluate  their  forest  re- 
sources and  develop  a  forestry  strategy.  While 
ITTA  and  TFAP  are  important  International  ap- 
proaches to  encourage  sustainable  forest 
management,  they  have  been  criticized  on 
several  grounds  and  many  question  their  ef- 
fectiveness in  promoting  sustainable  forestry. 
Congress  has  withheld  funding  for  TFAP  until 
the  plan  Is  reformulated  to  meet  its  original 
conservation  objectives. 

THE  BILL 

My  bill  would  require  that  all  tropical  wood 
and  tropical  wood  products  with  at  least  10 
percent  tropical  wood  content  t)ear  a  latiel  or 
marking  Indicating  the  country  In  which  the 
wood  was  harvested.  The  Secretary  of  Com- 
merce would  be  directed  to  Issue  regulations 
to  Implement  the  requirement.  The  bill  in- 
cludes an  exemption  for  products  which  be- 
cause of  small  size  or  injury  to  the  product  are 
incapable  of  being  labeled,  but  requires  that 
their  retail  container  be  labeled.  The  responsi- 
bility for  labeling  would  be  with  the  harvester, 
manufacturer  or  processor  that  prepares  a 
product  for  retail  sale— not  the  retailer.  To 
treat  all  modes  of  commerce  fairly,  the  bill 
also  requires  that  product  descriptions— not 
advertisements— sold  through  catalogs  or  tel- 
evision, like  home  TV  shipping,  indicate  the 
country  of  origin  of  the  wood.  To  enforce  the 
requirements,  the  Secretary  of  Commerce 
would  have  authority  to  Issue  an  order  as- 
sessing a  civil  penalty  not  to  exceed  $5,000 
per  violation  or  seek  an  Injunction.  Tropical 
wood  Is  defined  as  "any  wood  indigenous  to 
and  grown  between  the  Tropic  of  Cancer  and 
the  Tropic  of  Capricorn." 

CURRENT  LABELING  LAW 

There  are  several  existing  Federal  laws  that 
address  labeling,  but  they  fall  short  in  several 
respects.  The  Tariff  Act  of  1930  requires 
every  article  of  foreign  origin  that  Is  Imported 
Into  the  United  States  to  be  marked  with  the 
country  of  origin.  But  the  law  specifically  ex- 
empts certain  wood  products,  Including  any 
article  that  came  into  the  country  prior  to  1 937 
and  was  unmarked.  In  what  is  known  as  Cus- 
tomer's "J  list,"  regulations  then  exempt  a 
number  of  articles.  A  major  problem  with  that 
lat>ellng  law  Is  that  for  wooden  products,  like 
furniture,  the  lat)el  Indicates  the  country  of 
manufacture,  not  the  country  in  which  the 
wood  originated.  Many  tropical  countries  ship 
wood  to  other  countries  where  the  products 
are  made.  The  second  country  importing  into 
the  United  States  Is  on  the  label.  This  country 
where  substantial  transformation  took  place 
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becomes  the  country  of  origin.  Thus,  the  con- 
sumer has  no  way  of  knowing  the  wood's 
origin. 

HELPING  THE  CONSUMER 

My  principal  reason  for  introducing  this  bill 
is  to  provide  the  consumer  some  information 
for  making  an  informed  choice.  Consumers 
can  choose  to  purchase  wood  products  only 
from  countries  that  practice  sustainable  forest- 
ry, if  consumers  so  choose.  The  bill  does  not 
require  the  label  to  provide  information  on  a 
country's  forestry  practices.  The  consumer  will 
have  to  get  that  elsewhere. 

While  U.S.  purchases  of  tropical  wood  prod- 
ucts are  not  the  major  cause  of  deforestation, 
we  can  have  an  impact.  The  United  States  ac- 
counts for  one-third  of  the  worid  market  in 
tropical  wood.  A  labeling  requirement  can 
have  a  dramatic  educational  impact,  from  in- 
fluencing the  individual  purchaser  to  affecting 
large  purchasers  like  building  contractors,  ar- 
chitects of  large-quantity,  commercial  buyers 
of  products  like  office  furniture. 

I  tjelieve  the  American  consumer  more  and 
more  wants  to  make  environmentally  respon- 
sible choices  as  public  awareness  of  the  fra- 
gility of  the  planet  grows.  This  bill  attempts  to 
use  the  power  of  the  free  market  to  preserve 
a  precious,  and  probably  unique,  resource. 
Any  by  helping  consumers  make  an  informed 
choice,  we  can  draw  the  worid's  attention  to 
the  need  for  sustainable  forestry  practices. 
We  can  help  people  understand  that  those 
countries  that  have  lost  their  forests  because 
of  unsustainable  forestry  practices  lose  eco- 
nomic opportunities  as  well  as  hatural  re- 
sources. This  bill  can  be  one  small  step  of 
many  to  conserve  a  limited  resource  before  it 
is  too  late. 


A  CITIZEN  FOR  ALL  CITIZENS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FRANK.  Mr.  Speaker,  It  is  never  accu- 
rate to  begin  a  statement  by  saying  that  "The 
poor  are  lucky"  because  there  is  nothing  for- 
tunate about  poverty.  But  there  are  things  one 
can  point  to  in  some  circumstances  that  are 
beneficial  to  some  groups  of  poor  p>eople. 
One  of  those  things  is  the  presence  at  the 
head  of  the  community  action  agency  in  Fall 
River,  MA,  of  Mari<  S.  Sullivan,  Jr. 

Mark  Sullivan  is  an  extraordinary  mixture  of 
toughness,  compassion,  wisdom,  political  so- 
phistication, first-rate  managerial  skills,  and  an 
absolute,  passionate  dedication  to  making  the 
American  system  in  which  he  t)elieves  work 
as  well  for  everyone  as  it  does  for  most  of  us. 

Last  night  I  attended  the  25th  anniversary 
of  Citizens  for  Citizens,  the  agency  he  has 
headed  since  1972.  The  evening  was  a  cele- 
bration of  the  community  spirit  in  the  Greater 
Fall  River  area,  a  time  for  rededication  to  the 
important  moral  task  of  fighting  poverty  in 
America,  a  chance  to  express  gratitude  for 
many  people  who  have  worked  hard  at  that 
job.  and  a  chance  to  thank  Mark  Sullivan  for 
18  years  of  brilliant,  creative  work  at  the  often 
unappreciated  task  of  fighting  effectively  for 
social  justice  in  America. 
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Mr.  Speaker,  Mark  himself  put  down  some 
of  his  thoughts  on  this  matter  in  a  brief  essay 
printed  in  the  program  book,  and  I  ask  that 
they  be  printed  here.  Unlike  our  institution, 
where  Memt)ers  occasionally  make  a  good 
speech  on  the  floor  and  then  revise  and 
extend  their  remarks  to  make  it  a  great  one 
for  the  Congressional  Record,  Mark— as  he 
often  does — did  it  his  way  last  night.  He  wrote 
and  had  printed  this  good  discussion  of  his 
work,  and  then  he  made  an  extemporaneous 
speech  about  it  which  in  its  eloquence,  logic, 
and  commitment  was  one  of  the  best  I've 
ever  heard.  Since  I  have  no  tape  available  of 
what  he  said,  I'll  have  to  settle  for  what  he 
wrote.  And  it  is  something  I  hope  all  of  our 
colleagues  will  read  and  take  to  heart.  Mark 
Sullivan  is  nght  in  his  analysis  and  in  his  rec- 
ommendation of  how  our  society  has  worked 
and  how  it  ought  to  work  in  the  future.  The 
poor  in  Fall  River  are  less  unlucky  than  they 
otherwise  would  be  to  have  him. 

Looking  Forward 
By  Mark  A.  Sullivan,  Jr. 

In  1964  Lydon  B.  Johnson  talked  about 
the  paradox  of  'Poverty  amongst  Plenty  " 
and  declared  that  a  country  this  rich  and 
powerful  should  have  the  capacity  to  raise 
the  estimated  thirty  to  forty  million  people 
to  a  higher  economic  level.  So  was  l)om  the 
"War  on  Poverty". 

With  the  national  effort  focused  on  these 
goals  and  objectives.  Citizens  for  Citizens 
was  incorporated  to  become  the  lead  vehicle 
to  marshal  the  local,  state  and  federal  ef- 
forts to  raise  the  quality  of  life  for  the  resi- 
dents of  Southeastern  Massachusetts. 

This  was  a  difficult  task  at  best.  To  give 
low-income  people  a  say  and  a  vote  about 
issues  and  programs  that  affect  their  lives,  a 
corporation  driven  by  a  policy  board  of  low- 
income  constituents,  was  new.  and  of  course, 
controversial. 

The  major  question  twenty-five  years 
later  is:  "Did  the  war  on  Poverty  work?  " 
The  answer  is  a  definite  yes.  As  prime  exam- 
ples, the  largest  segment  of  poor  people  in 
this  country  in  1965  were  the  elderly.  Medi- 
care, Social  Security  COLA's  Meals-on- 
Wheels.  Elderly  Employment  Programs, 
Home  Care  Corporation,  Drop-in  Centers, 
and  elderly  Housing  were  all  a  result  of  ad- 
vocacy positions  of  the  anti-poverty  move- 
ment. 

The  Elderly  were  organized,  and  In  turn, 
voted  their  own  best  interests  and  now  rep- 
resent a  much  smaller  percent  of  the  coun- 
try's poor  than  they  did  in  1965. 

The  second  question  is:  "How  well  has  this 
process  worked? "  The  answer  can  be 
summed  up  by  saying  it  has  worked  equal  to 
its  funding.  Decades  of  neglect,  poor  nutri- 
tion, poor  housing,  health  and  education 
cannot  l>e  turned  around  by  political  rheto- 
ric. 

At  the  same  time  the  War  on  Poverty  was 
declared,  the  War  in  Vietnam  was  unde- 
clared and  took  most  of  the  time  and  re- 
sources away  from  our  stated  domestic 
goals.  The  War  on  Poverty  was  never  lost 
l)ecause  it  was  never  fought. 

In  the  past  twenty-five  years  we  have 
fought  the  Vietnam  War,  the  Grenada  Inva- 
sion, the  Panama  Invasion  and  now  the 
desert  Interdiction,  all  of  which  cost  more 
than  the  twenty-five  years  of  domestic  and 
poverty  programs. 

The  only  War  in  twenty-five  years  un- 
equivocally won  has  been  the  Cold  War.  De- 
mocracy and  free  enterprise  have  won;  it  is 
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now  time  for  everyone  to  participate  in  the 
victory  for  which  we  all  paid. 

The  next  decade  and  the  next  century,  In 
order  for  us  to  compete  In  the  new  economic 
wars,  we  must  now  invest  in  the  forty  mil- 
lion person  "underclass".  This  is  essential 
for  our  national  interest  and  national  de- 
fense to  meet  the  economic  challenges 
ahead. 

Most  poor  people  in  this  country  are  chil- 
dren. It  is  essential  for  our  own  self  interest 
that  these  children  receive  proper  health, 
nutrition,  housing,  and  mostly,  education,  as 
almost  98%  of  the  people  living  in  sub- 
standard conditions  are  school  drofjouts. 

Capitalism  does  work,  but  we  must  give 
these  children  the  tools  and  the  foundation 
to  comi>ete  internationally  before  we  can 
hold  them  accountable  to  all  of  society's 
goals  and  norms. 

It  Is  in  this  vein  that  the  work  of  the 
people  and  institutions  involved  in  quality 
of  life  Issues  rests.  The  challenge  for  the 
next  twenty-five  years  for  all  of  the  anti- 
poverty  movement  is  to  allow  all  people  to 
participate  fairly  in  the  business  and  actions 
of  this  great  country. 


AMERICAN  JEWISH  CONGRESS 
PRESIDENT  ON  LINKAGE  AND 
LEVERAGE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  SOUVRZ.  Mr.  Speaker,  recently,  there 
has  been  increased  discussion  of  the  so- 
called  linkage  between  Iraq's  invasion  of 
Kuwait  and  Israel's  occupation  of  West  Bank 
and  Gaza.  As  one  who  t)elieves  that  such  an 
analogy  is  both  factually  wrong  and  diplomati- 
cally unproductive,  I  was  interested  to  read  a 
recent  address  by  Robert  K.  Lifton,  president 
of  the  American  Jewish  Congress,  on  this 
subject.  Mr.  Lifton  makes  the  case  against 
linkage  very  persuasively,  and  raises  a 
number  of  important  questions  about  United 
States  policy  in  the  Middle  East,  both  in  the 
Persian  Gulf  and  in  terms  of  the  Arab-Israeli 
conflict. 

I  am  pleased  to  call  Mr.  Lifton's  thought- 
provoking  speech  to  my  colleagues'  attention, 
and  ask  that  it  be  inserted  into  the  Record. 
Some  Reflections  on  Linkage  and  Leverage 

I  want  to  extend  my  t)est  wishes  and  con- 
gratulations to  our  two  honorees.  John  M. 
Heffer  and  Alan  J.  Weiss.  And  my  thanks  to 
Jerome  M.  Kenyon  and  Stanley  Weinsteln. 
Division  Chairmen  and  cochairs.  Harry 
Arman  and  George  Wendler.  and  honorary 
chairmen  Abraham  Nowick  and  Barry  Wln- 
ograd.  for  this  successful  luncheon. 

In  the  past.  I  have  used  the  opportunity 
to  address  this  distinguished  audience  to 
talk  about  the  history  and  programs  of  the 
American  Jewish  Congress.  But  there  are  so 
many  fast  breaking  developments  regarding 
our  country.  Israel  and  the  Middle  East  that 
I  thought  you  might  be  Interested  in  our 
perspectives  on  some  of  these  events. 

This  afternoon,  I  have  chosen  to  focus  on 
two  concepts:  Linkage  and  Leverage. 

Almost  from  the  moment  Iraq  invaded 
Kuwait,  many  Palestinians  and  Aral>s  have 
engaged  in  a  relentless  campaign  to  create  a 
link  between  Iraq's  occupation  of  Kuwait 
and  Israel's  occupation  of  the  West  Bank 
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and  Gaza  territories.  The  attempted  linkage 
is  expressed  in  two  related  contexts.  The 
first  claims  a  parallel  in  the  two  occupations 
arguing  that  if  it  is  all  right  for  Israel  to 
retain  the  territories  then  it  is  all  right  for 
Iraq  to  hold  on  to  Kuwait.  The  second  link- 
age implies  that  as  an  inducement  to 
Saddam  Hussein  to  withdraw  from  Kuwait, 
the  U.S.  should  press  Israel  to  relinquish 
control  over  the  territories. 

Let  us  once  and  for  all  put  an  end  to  the 
specious  parallels  of  Iraq's  takeover  of 
Kuwait  and  Israel's  occupation  of  the  terri- 
tories. In  the  case  of  Kuwait,  a  neighboring 
nation,  holding  itself  out  as  a  friend,  force- 
fully invaded  the  country  in  an  effort  to  re- 
place an  existing  legitimate  sovereignty 
with  its  own  sovereignty.  In  the  case  of  the 
West  Bank  and  Gaza,  it  was  Israel  who  was 
attacked  in  the  1967  war  by  the  entire  Arab 
world,  including  Jordan.  Control  of  the 
West  Bank  and  Gaza  was  secured  in  a  mili- 
tary victory  against  Jordan,  which  was  the 
aggressor  nation.  The  Palestinians  now  de- 
manding self-determination  did  not  have 
sovereignty  over  the  territories  at  that  time 
or  indeed  at  any  time.  Nor  have  the  Israelis 
imposed  their  own  sovereignty  by  annexing 
the  territories. 

Second,  it  is  wrong  to  forge  a  link  between 
Iraq's  withdrawal  from  Kuwait,  a  country 
that  has  never  posed  a  threat  to  Iraq  and 
action  by  Israel  respecting  the  territories 
which  can  endanger  its  security.  In  fact,  this 
is  reflected  in  the  very  different  U.N.  resolu- 
tions governing  each  area.  The  U.N.  has 
called  for  'unconditional "  withdrawal  by 
Iraq  from  Kuwait.  But  U.N.  Resolution  242. 
dealing  with  the  territories,  places  any  Is- 
raeli withdrawal  in  the  context  of  Israel's 
right  to  security.  It  recognized  that  the 
vacuum  left  by  Israel's  departure  could  well 
be  filled  by  an  enemy  Arab  state  like  Iraq  or 
Syria,  or  by  a  Palestinian  entity  led  by  a 
PLO  that  aspires  to  gain  control  over  all  of 
Israel. 

In  the  last  few  days,  we  have  witnessed  a 
concerted  effort  by  the  PLO  and  others  to 
introduce  the  concept  of  linkage  in  connec- 
tion with  the  UN  Resolution  dealing  with 
the  Jerusalem  riots.  I  don't  know  what  hap- 
pened in  Jerusalem.  If  I  had  to  make  a  gut 
guess  now  I  would  say  there  was  provoca- 
tion and  overreation  by  the  Israeli  police. 
We  at  AJCongress  have  welcomed  the  estab- 
lishment by  Israel  of  a  commission  of  in- 
quiry that  will  investigate  the  events,  given 
the  record  of  past  Israeli  commissions, 
which  conducted  their  investigations  with 
uncompromising  integrity. 

At  the  same  time,  we  can  understand  the 
reluctance  of  the  Israeli  government  to  co- 
operate with  the  United  Nations  representa- 
tives, given  the  U.N.'s  record  of  one-sided 
pronouncements  on  virtually  all  questions 
pertaining  to  the  Arab-Israel  conflict  and 
where  the  infamous  resolution  equating  Zi- 
onism with  racism  still  stands.  Furthermore, 
the  UN  representatives  will  be  acting  pursu- 
ant to  a  Security  Council  resolution  that  an- 
ticipated the  results  of  their  inquiry  and  al- 
ready judged  Israel  guilty  even  before  the 
representatives  left  on  their  mission. 

Nor  is  it  unreasonable  to  expect  the  gov- 
ernment of  Israel  to  challenge  a  U.N.  resolu- 
tion that  directly  questions  Jerusalem's 
status  as  the  capital  of  Israel.  While  on  the 
one  hand  Jerusalem  cannot  be  seen  by  the 
Israelis  as  having  the  same  unquestioned 
status  as  Tel  Aviv,  on  the  other  hand  they 
must  act  to  protest  the  suggestion  implicit 
in  the  Resolution  that  Jerusalem  is  no  aif- 
ferent  from  any  other  part  of  the  occupied 
territories. 
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But  I  think  there  is  a  larger  question  im- 
plicit in  our  government's  support  for  the 
UN  Resolution.  There  is  a  certain  hypocrisy 
of  the  Resolution.  The  U.N.  does  not  pass 
resolutions  based  on  local  police  actions.  If 
it  did.  it  would  be  swamped  by  thousands  of 
resolutions,  many  to  do  with  Arab  countries' 
treatment  of  their  own  people.  Everybody 
knows  that  this  resolution  is  intended  to 
keep  the  Arab  coalition  together.  If  there 
were  no  Saddam  Hussein  and  no  Gulf  crisis, 
the  United  States  would  have  rejected  it. 
Ironically,  then,  for  reasons  of  political  ex- 
pediency, our  country  has  pushed  a  resolu- 
tion inspired  by  the  PLO  which  itself  backs 
Saddam  Hussein  and  threatens  us  with  ter- 
rorism, just  to  satisfy  our  Arab  allies.  To  me 
that  reflects  a  somewhat  warped  perspec- 
tive. Here  we  are  risking  American  lives  and 
spending  American  resources  to  protect  the 
Arab  countries  who  would  not  survive  with- 
out our  help.  One  would  think  that  it  is  we 
who  have  the  leverage.  Yet,  we  are  catering 
to  them  to  satisfy  them,  instead  of  their  sat- 
isfying us.  This  is  even  reflected  in  the  fi- 
nancing of  our  expeditions.  Between  the  es- 
calating price  of  oil  and  the  2  million  barrels 
of  new  oil,  the  Saudis  will  gain  close  to  $60 
billion  a  year.  'Vet  we  are  still  carrying  a 
large  share  of  the  costs  of  protecting  them. 
At  the  risk  of  heresy.  I  would  raise  the  ques- 
tion whether  maintaining  a  coalition  with 
countries  like  Syria  which  just  used  the 
cover  of  its  new  relationship  with  us  to  have 
some  600  more  people  killed  in  Lebanon, 
really  is  essential  to  what  we  want  to  accom- 
plish. And  is  It  wise.  Can  we  count  on  that 
coalition  when  the  going  get  tough?  Since 
the  Arab  states  have  already  indicated  that 
they  may  not  support  the  United  States  in 
case  of  a  war  against  Iraq,  some  say  we 
should  not  endanger  the  coalition  by  under- 
taking military  action.  That  seems  to  make 
maintaining  the  coalition  more  important 
than  what  it  is  supposed  to  accomplish.  In 
any  event,  if  we  are  going  to  defend  the 
area,  I  would  like  to  see  some  quid  pro  quo. 
There  is  a  real  opportunity  for  positive  de- 
velopments arising  out  of  a  successful  reso- 
lution of  the  Gulf  crisis  if  we  use  our  lever- 
age appropriately.  President  Bush  has  pro- 
posed in  the  aftermath  of  the  Gulf  crisis  "a 
new  world  order  where  the  nations  of  the 
world  .  .  .  can  prosper  and  live  in  harmo- 
ny." The  recognition  by  the  Saudis,  the  Ku- 
waitis and  other  Arab  states  that  pan-Arab 
unity  is  a  myth  and  that  their  future  securi- 
ty lies  in  close  ties  with  the  United  States, 
should  enable  our  government  to  prod  these 
Arab  nations  to  enter  into  peace  treaties 
with  Israel.  Peace  treaties  with  major  Arab 
states  will  go  some  distance  towards  provid- 
ing Israel  with  feelings  of  security  that  will 
enable  it  to  take  the  risks  of  pursuing  a  res- 
olution of  the  West  Bank  and  Gaza  issues.  A 
"new  world  order"  as  envisioned  by  the 
President,  which  provides  for  area  wide  fi- 
nancial as  well  as  security  structures  may 
enable  the  creation  of  a  Middle  East  Com- 
munity much  like  the  European  Communi- 
ty. Such  a  structure  financed,  without  en- 
couragement, by  the  oil-rich  Arab  states 
could  offer  ailing  nations  in  the  region  like 
Egypt,  Syria  and  Jordan  economic  access 
and  opportunity  that  may  help  them 
achieve  financial  viability.  For  Israel,  also,  it 
is  urgent  to  find  a  way  to  reallocate  re- 
sources from  the  26  percent  of  budget  now 
devoted  to  military  needs  to  economic  devel- 
opment and  to  absorption  of  the  expected 
one  million  Soviet  refugees.  Our  use  of  le- 
verage to  bring  about  a  stabilized  peaceful 
Middle  East  would  benefit  us  and  would  be 
applauded  by  the  rest  of  the  world. 


October  26,  1990 

TRIBUTE  TO  EUGENE  FONTAINE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISL.\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Eugene  Fontaine  who  is  the 
recipient  of  the  Bronze  Star  Medal,  Purple 
Heart  Medal,  Army  Commendation  Medal,  and 
several  other  military  decorations. 

I  am  pleased  to  recognize  such  a  fine  indi- 
vidual. Mr.  Fontaine  is  a  member  of  the  Green 
Cappers  of  Rhode  Island.  This  worthy  organi- 
zation is  made  up  of  a  small  group  of  combat 
veterans  holding  more  than  150  awards  and 
decorations.  The  dedication  that  Mr.  Fontaine 
and  other  Green  Cappers  have  made  to  this 
wonderful  Nation  that  we  live  in  is  worthy  of 
recognition. 

It  is  with  great  pleasure  that  I  salute  Eugene 
Fontaine  for  his  outstanding  accomplishments. 
I  wish  him  continued  success  in  the  future. 


THE  CONGRESSIONAL  BIOMEDI- 
CAL RESEARCH  CAUCUS- 
AMERICA'S  PREEMINENCE  IN 
BIOMEDICAL  SCIENCE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Con- 
gressional Biomedical  Research  Caucus  held 
its  first  public  forum  on  October  3,  1990.  The 
caucus  is  a  bipartisan  coalition  of  Members  of 
the  Congress  dedicated  to  increasing  con- 
gressional awareness  and  support  for  basic 
and  clinical  biomedical  research  and  to  main- 
tain the  U.S.  competitive  edge  in  this  enter- 
prise. The  caucus  has  been  organized  by 
myself,  and  my  colleagues  Mr.  Gekas,  Mr.  J. 
Roy  Rowland,  and  Mr.  Callahan,  and  now 
has  close  to  40  members.  The  caucus  wel- 
comes additional  Members  interested  in  main- 
taining America's  preeminence  in  biomedical 
science. 

At  the  first  public  forum  conducted  by  the 
caucus,  we  heard  outstanding  biomedical  re- 
searchers, including  last  year's  Nobel  Laure- 
ate for  Medicine,  Dr.  Harold  Varmus  of  the 
University  of  California  at  San  Francisco,  ex- 
plain our  system  of  independent  research 
which  is  creative  and  responsive  to  changing 
health  problems  and  needs.  Unlike  other  na- 
tions which  use  an  institute  approach  to  re- 
search, we  use  a  university  based  system.  We 
heard  from  Dean  Leon  Rosenberg  of  the  'Vale 
University  School  of  Medicine  on  the  impor- 
tance of  independent,  nontargeted  biomedical 
research  at  the  school,  which  combine  teach- 
ing with  research. 

At  the  caucus  forum  comments  were  made 
about  the  need  to  develop  a  new  generation 
of  scientific  researchers  and  keep  them  in  the 
pipeline  to  ensure  our  continued  dominance  in 
the  field.  In  this  regard,  we  also  heard  from  a 
talented  new  researcher  at  Massachusetts  In- 
stitute of  Technology,  Dr.  Cori  Bargmann, 
about  her  efforts  to  get  funding  for  her  re- 
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search,  for  which  she  must  compete  every  3 
to  4  years.  Prior  to  current  efforts  by  the  Con- 
gress, there  has  been  little  stability  in  funding 
for  new  researchers  and  even  senior  Nobel 
pnze  winners  are  concerned  about  continued 
support  for  their  work. 

We  are  at  the  threshold  of  amazing  ad- 
vances in  science  which  will  end  much  suffer- 
ing. The  number  of  good  ideas  in  science  has 
increased  exponentially  during  the  last  decade 
and  we  must  not  lose  our  edge.  I  think  these 
issues  are  well  explained  by  the  following  arti- 
cle, "Are  Nobel  Pnzes  for  U.S.  Vestiges  of 
Golden  Age?",  which  I  insert  in  the  Congres- 
sional Record. 

[Prom  the  Washington  Post,  Oct.  22.  1990] 

Are  Nobel  Prizes  for  U.S.  Vestiges  of 

"Golden  Ace"? 

(By  Malcolm  Gladwell) 

Last  week  was  a  triumphant  one  for 
American  science. 

On  Wednesday.  U.S.-trained  researchers 
swept  the  Nobel  prizes  for  physics  and 
chemistry,  capping  an  extraordinary  Nobel 
season  in  which  all  but  one  of  the  nine  aca- 
demic winners  were  U.S.-born  and  all  were 
products  of  U.S.  universities. 

But  at  a  time  when  American  science  is 
facing  its  worst  funding  crisis  since  World 
War  II.  this  year's  Nobels  were  also  an  occa- 
sion for  melancholy.  As  is  the  Nobel  custom, 
all  the  awards  were  for  work  done  20  and  30 
years  ago,  when  American  science  was  at  its 
zenith. 

Pew  feel  the  work  being  done  today  in  the 
sciences  will  fare  as  well.  Indeed  for  many 
the  40-year  dominance  of  the  prizes  by  the 
United  States— during  which  time  30  of  the 
65  cited  for  chemistry  were  U.S.  scientists, 
as  were  61  of  the  95  cited  in  medicine  and  47 
of  the  87  in  physics— is  nearing  an  end. 

"The  period  in  which  my  colleagues  and  I 
carried  out  these  experiments  we  refer  to  as 
the  golden  age."  said  Henry  Kendall  of  the 
Massachusetts  Institute  of  Technology,  who 
shared  this  year's  physics  prize  for  work 
done  in  the  late  1960s.  "We  have  long  since 
regarded  it  as  vanished." 

'The  gloom  comes  out  of  looking  at  Wash- 
ington and  saying  this  is  abSurd. "  said  Har- 
vard biologist  Walter  Gilbert,  a  1980  Nobel 
laureate.  "The  strength  of  American  science 
has  been  due  to  an  enlightened  government 
policy  over  the  past  30  years.  That  compact 
has  now  been  destroyed.  We  no  longer  have 
a  government  that  believes  it  has  a  responsi- 
bility to  create  new  knowledge  for  the  bene- 
fit of  society." 

Scientists  are  hardly  objective  on  the  sub- 
ject of  their  own  funding  needs.  The  best 
scientists  at  the  best  schools— those  who 
tend  to  win  Nobel  prizes— continue  to  get 
handsome  research  grants,  and  the  total  al- 
lotment for  U.S.  research  continues  to  rise— 
albeit  not  by  as  much  as  scientists  would 
like. 

Even  the  most  apocalyptic  members  of 
the  scientific  community  concede  that  the 
size  and  wealth  of  the  U.S.  research  estab- 
lishment continues  to  dwarf  that  of  the  rest 
of  the  world. 

Still  the  depth  of  pessimism  among  those 
on  whom  the  country's  scientific  future  de- 
pends has  opened  a  serious  debate  about 
how  well  the  machinery  of  U.S.  research  is 
now  being  managed. 

What  was  it  about  the  American  system 
that  caused  the  extraordinary  flowering  of 
genius  over  the  past  40  years?  And  are  scien- 
tists correct  in  assuming  that  that  intangi- 
ble quality  is  imperiled  by  funding  cut- 
backs? 


EXTENSIONS  OF  REMARKS 

The  success  of  the  U.S.  scientific  commu- 
nity in  winning  awards  like  the  Nobel  has 
its  roots  in  the  country's  post-war  prosperi- 
ty, which  enabled  the  United  States  to 
devote  enormous  resources  to  science  at  a 
time  when  its  chief  competitor— Europe— 
wsis  rebuilding  from  the  war.  After  1957. 
when  the  Soviet  Union  launched  the  first 
man-made  Earth  satellite,  a  panicky  United 
States  sharply  increased  its  funding  of  sci- 
ence. 

The  resource-rich  United  States  not  only 
developed  its  scientific  talent  but  became  a 
magnet  for  the  rest  of  the  world's  most  cre- 
ative resesLrchers.  Among  those  who  came 
here  as  refugees  from  Hitler's  Europe  alone 
were  eight  Nobel  laureates  and  four  who 
would  go  on  to  win  prizes.  Numerous  others 
have  come  since:  19  of  the  62  U.S.  laureates 
in  medicine  since  the  end  of  World  War  II, 
for  example,  were  bom  elsewhere. 

Many  scientists  also  believe  that  the  cul- 
ture of  U.S.  academe  and  the  organization 
of  research  has  lent  itself  ideally  to  creative, 
groundbreaking  work. 

Where  post-graduate  education  exists  in 
Europe,  for  example,  it  tends  to  be  concen- 
trated at  research  academies,  which  are  run 
under  the  direction  of  senior  scientists  and 
receive  block  grants  from  the  government. 

In  the  United  States,  by  contrast,  re- 
searchers in  a  given  discipline  tend  to  be 
scattered  at  many  different  institutions. 
And  research  grants  are  made  not  to  institu- 
tions but  to  individuals. 

As  a  result,  in  the  United  States  research- 
ers tend  to  be  able  to  pursue  their  own  ideas 
at  a  younger  age  than  in  Europe,  a  crucial 
consideration  given  that  most  prize-winning 
scientists  tend  to  do  their  l>est  work  during 
their  late  20s  and  early  30s. 

In  addition,  the  diversity  of  the  U.S.  scien- 
tific establishment,  with  scores  of  compet- 
ing institutions  and  dozens  of  sources  of 
money,  permits  the  exploration  of  ideas 
that  would  be  too  far-fetched  or  risky  for  a 
more  conservative  system.  And  it  is  the 
seemingly  far-fetched  ideas  that  often 
result  in  award-winning  work. 

"The  real  breakthroughs  are  the  things 
you  never  expected  to  find."  said  Burton 
Richter,  a  1976  physics  laureate  from  Stan- 
ford University.  "They  cant  be  predicted 
and  they  very  often  start  from  an  idea  that 
no  one  agrees  with." 

Many  scientists  say.  however,  that  the 
funding  crunch  imperils  the  ability  of  the 
system  to  continue  to  reward  the  young  and 
the  idiosyncratic— that  aspect  that  has 
proven  so  attractive  to  the  rest  of  the  world 
and  so  adept  at  encouraging  brilliance. 

It  isn't  that  scientists  aren't  getting 
funded.  Overall  levels  are  increasing.  But 
the  rate  of  increase  has  not  kept  pace  with 
the  explosion  in  science. 

For  example,  a  decade  ago  the  National 
Institutes  of  Health  deemed  13.000  research 
ideas  worthy  of  pursuit  and  funded  90  per- 
cent of  them— about  11.700.  This  year  a 
record  22.500  are  expected  to  win  approval 
but  the  NIH  has  money  for  only  20  percent 
of  them,  leaving  many  younger  researchers 
and  less  popular  ideas  out  in  the  cold. 

"To  get  funded  these  days  you  have  to 
have  all  12  people  on  a  [NIH]  reviewing 
committee  agree  that  an  idea  is  a  good  one." 
said  Robert  Root-Bernstein,  a  physiologist 
at  Michigan  State  University.  "But  I  bet 
that  if  you  look  back  you  couldn't  find  even 
one  of  12  physicists  during  Einstein's  time 
who  thought  that  his  ideas  were  any  good." 

"I  see  us  being  more  and  more  oriented  to 
stay  within  the  mainstream,  to  go  for  the 
sure  bet,  the  things  that  we  know  are  going 
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to  pay  off."  said  William  Brinkley,  a  biolo- 
gist at  the  University  of  Alabama  at  Bir- 
mingham. "When  the  money  is  tight,  the 
risky  science  is  the  first  to  go." 

"We  have  come  of  age  scientifically  in  the 
post-war  period,"  said  Harvard  University 
physicist  Gerald  Holton.  "But  the  projec- 
tions for  the  future  are  ominous.  The  thing 
to  do  is  not  to  congratulate  ourselves,  but  to 
worry  about  what  will  happen  next." 


BEFORE  EARVIN  WAS  MAGIC. 
THERE  WAS  DR.  WHARTON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  October  26,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Dr.  Clifton  Reginald  Wharton.  Jr.,  a  man 
who  has  been  no  stranger  to  being  first.  A  dis- 
tinguished diplomat  and  educator.  Dr.  Wharton 
has  been  a  great  inspiration  to  those  who 
have  known  him  personally  and  to  thousands 
of  students  whose  lives  he  has  affected. 

I  submit  for  the  benefit  of  my  colleagues  the 
following  article  on  Dr.  Wharton  from  the  City 
Sun: 

Before  Earvin  was  Magic,  There  was  Dr. 

Wharton 

(By  Stephen  John  Williams) 

On  his  way  to  stardom  with  the  Los  Ange- 
les Lakers,  Earvin  Johnson  brought  an 
NCAA  basketball  championship  to  Michi- 
gan State  University  when  he  led  the  Big 
Ten  Spartans  to  victory  over  Larry  Bird  and 
Indiana  State. 

Magic "  Johnson  would  make  headlines. 
A  decade  earlier,  another  man  at  Michigan 
State  had  made  history. 

"I'm  a  man  first,  an  American  second,  and 
a  Black  man  third.  I  do  feel  that  my  ap- 
pointment at  Michigan  is  an  important  sym- 
bolic occasion,  but  that  is  not  the  criterion 
of  it.  It  shows  that  if  one  has  the  skill  and 
the  talent,  you're  going  to  make  it." 

However,  he  admitted  that  the  decision 
made  on  Oct.  17,  1969  by  a  university  with  a 
history  of  promoting  Black  enrollment  was 
expedited  in  his  favor  because  his  race  "may 
have  been  an  added  attraction." 

Dr.  Clifton  Reginald  Wharton.  Jr..  had 
been  no  stranger  to  being  first.  In  fact,  the 
trait  had  run  in  his  family.  His  father, 
career  diplomat  Clifton  Reginald  Wharton 
Sr..  had  been  the  first  African  American  to 
rise  through  the  ranks  of  the  United  States 
Foreign  Service  to  become  hea?^pf  an  Amer- 
ican embassy,  having  been  named  minister 
to  Romania. 

The  younger  Wharton,  born  in  Boston 
and  schooled  in  the  select  Boston  Latin 
School,  had  been  known  as  the  first  Black 
undergraduate  to  join  the  staff  of  the 
campus  radio  station  at  Harvard.  He  was  a 
founding  member,  and  the  first  national 
secretary,  of  the  National  Student  Associa- 
tion. He  was  the  first  Black  student  at  the 
Johns  Hopkins  University  School  of  Ad- 
vanced International  Studies.  Although  not 
the  first,  he  was  among  a  precious  few  to 
earn  a  Ph.  D.,  his  in  economics  at  the  Uni- 
versity of  Chicago.  In  February  1969,  he  was 
the  first  African  American  elected  to  the 
board  of  directors  of  the  Equitable  Life  As- 
surance Society. 

Good  for  him.  one  might  say.  In  any  case. 
it  was  in  1969  that  Dr.  Clifton  R.  Wharton 
Jr.  was  elected  president  of  Michigan  State 


35964 

University.  He  became  tlie  first  African 
American  in  the  20th  century  to  head  a 
major  higher  educational  institution  with  a 
predominantly  white  enrollment.  He  would 
be  the  first  Black  president  of  a  publicly 
funded  Institution  outside  the  South. 

The  43-year-old  New  York  economist  had 
been  vice  president  of  the  Agricultural  De- 
velopment Council.  Inc.,  a  private,  non- 
profit philanthropic  enterprise  of  the 
Rockefeller  family  involved  in  extensive  ag- 
ricultural growth  projects  to  fight  hunger  in 
Southeast  Asia  and  Latin  America.  His  eco- 
nomic interests  had  been  focused  on  issues 
of  agriculture  and  world  hunger.  For  six 
years,  he  taught  at  the  University  of  Malay- 
sia; in  addition,  he  carried  out  the  council's 
program  in  Thailand.  Vietnam  and  Cambo- 
dia. 

He  learned  a  lesson  he  felt  could  be  ap- 
plied to  the  United  States:  "Mankind  is  het- 
erogeneous in  race,  religion  and  culture,  and 
that's  the  beauty  of  it.  The  problem  is  to 
find  ways  of  living  with  this  heterogeneity 
and  of  not  letting  it  destroy  us. " 

At  Michigan  State,  the  board  of  trustees 
voted.  5-3,  In  Wharton's  favor  after  reject- 
ing G.  Mennen  Williams,  ambassador  to  the 
Philippines  and  former  governor  of  Michi- 
gan, by  the  same  vote.  The  incoming  presi- 
dent was  one  of  four  nominees  endorsed  by 
a  12-member  faculty-student  search  and  se- 
lection committee  after  more  than  300  pos- 
sibilities had  been  screened  for  the  post. 

Wharton  was  elected  by  three  Republi- 
cans and  two  of  the  five  Democrats  on  the 
board.  Another  Democratic  trustee  attrib- 
uted the  vote  to  pressure  in  Wharton's 
behalf  by  incumbent  Dr.  John  A.  Harmah 
and  Gov.  Nelson  Rockefeller  of  New  York, 
who  allegedly  was  returning  a  favor  for 
Hannah's  support  of  his  1968  Republican 
presidential  nomination  bid. 

Situated  in  East  Lansing,  in  the  farmland 
of  southern  Michigan,  the  university  his- 
torically had  been  known  as  the  nation's 
first  land-grant  college— and  derided  by  the 
University  of  Michigan  in  nearby  Ann  Arbor 
as  the  "cow  college. "  In  28  years  as  presi- 
dent, Hannah  had  guided  Michigan  State 
through  unprecedented  growth. 

The  estimated  500  buildings  on  the  $350 
million  physical  plant  sprawled  over  an  ex- 
panse of  5.000  acres  along  the  Red  Cedar 
River.  The  campus  had  been  rated  as  the 
nation's  ninth-largest  concentration  of  stu- 
dents. After  Ohio  State  and  the  University 
of  Mliuiesota,  Michigan  State  was  the  third- 
largest  single-campus  university  in  the 
United  States. 

Of  40.000  students  on  campus,  1,000  were 
Black.  The  faculty  of  over  2,000  included  32 
Blacks  holding  full-time  positions. 

In  its  resolution  of  Wharton's  appoint- 
ment—he would  not  be  installed  officially 
until  Jan.  2,  1970— the  university  hailed  him 
as  a  man  who  possessed  the  "unusual  combi- 
nation of  insight,  ability  and  leadership  nec- 
essary" to  guide  the  academic  community  at 
Michigan  State. 

What  did  Wharton  say?  He  took  his  new 
responsibilities  in  stride:  "It's  not  as  big  a 
change  as  it  might  appear.  All  my  career 
has  been  devoted  to  working  on  the  prob- 
lems of  underdevelopment  and  poverty,  and 
I  think  a  university,  and  especially  a  land- 
grant  university  such  as  Michigan  State,  has 
a  long  tradition  of  service  to  similar  prob- 
lems in  the  nation  and  the  world. " 

He  later  said.  "My  role  here  has  been  to 
provide  support,  encouragement,  stimula- 
tion and  leadership  to  help  the  university 
move  even  further  to  achievement  of  its 
goals  and  aspirations. 


EXTENSIONS  OF  REMARKS 

He  viewed  his  new  position  more  as  an  op- 
portunity to  pursue  his  ethic  of  service  to 
others  than  as  a  mere  accomplishment  of 
personal  p>ower:  ""The  university  is  made  up 
of  faculty  and  students  and  the  public  it 
serves.  I  see  myself  not  as  the  man  who  will 
simply  be  at  the  head  of  Michigan  SUte  but 
as  one  who  is  in  service  to  the  people  who 
make  it  up." 

Wharton  emphasized  that  the  priorities 
he  would  choose  for  this  presidency  would 
be  developed  after  a  careful  consensus  of 
the  university's  constituencies  and  would 
represent  primarily  a  mandate  from  them  to 
his  rather  than  the  reverse. 

Shortly  after  his  inauguration,  four  stu- 
dents were  shot  and  killed  by  National 
Guardsmen  at  Kent  State  University  in 
Ohio  at  a  campus  demonstration  against  the 
expanded  Indochina  war.  Wharton  went  on 
Michigan  States  closed-circuit  television  to 
assure  his  students  that  "perhaps  I  feel  the 
frustrations  and  anxieties  even  more  acute- 
ly than  many  of  you.  since  I  have  been  per- 
sonally involved  with  Asians  and  Asia  for 
many  yars."  Five  days  after  the  killings  at 
Kent  State,  he  suspended  classes  for  a  day 
of  teach-ins  on  Indochina,  the  Reserve  Offi- 
cers' Training  Corps  and  the  tools  of  effec- 
tive protest. 

As  president.  Wharton  sought  to  focus  his 
energies  on  such  areas  as  the  expansion  of 
the  university's  medical  programs  (combin- 
ing candidates  for  both  associate  and  profes- 
sional degrees.  Michigan  State  could  boast 
having  the  nation's  fifth-largest  medical  en- 
rollment) and  the  establishments  of  a  con- 
tinuing-education  program  for  adults  as  an 
integral  part  of  campus  life. 

Wharton  realized  that  Michigan  State  was 
noted  for  its  advanced  programs  in  such  tra- 
ditional agricultural  fields  as  land  use  and 
animal  husbandry.  However,  he  added  a  new 
College  of  Urban  Development.  Reportedly, 
he  regarded  as  his  biggest  disappointment 
his  failure  to  add  a  law  school  to  the  16  ex- 
isting colleges. 

Wharton  continued  his  interest  in  world 
agriculture  by  serving  as  chairman  of  the 
Board  for  International  Food  and  Agricul- 
tural Development,  a  presidentially  appoint- 
ed body  with  the  responsibility  of  oversee- 
ing federal  programs  on  food  and  famine  re- 
search. In  this  capacity,  he  urged  the  incom- 
ing Carter  administration  "to  place  high  on 
its  foreign-policy  agenda  the  increased  sup- 
port and  funding  of  this  nation's  worldwide 
activities  in  famine  prevention." 

With  the  Carter  presidency  came  rumors 
that  Wharton  was  being  considered  for  a 
Cabinet-level  post,  probably  secretary  of  ag- 
riculture. The  administration  finally  ap- 
proached him,  but  according  to  Wharton, 
"the  particular  things  that  came  up  I  wasn't 
interested  in." 

He  said  that  the  main  offers  he  had  re- 
ceived were  on  the  assistant  secretary  level. 

Eight  years  as  president  at  Michigan  State 
had  represented,  for  Wharton,  the  longest 
period  he  had  spent  on  any  single  job  and 
■"other  opportunities  beckoned." 

At  the  end  of  those  eight  years  in  East 
Lansing,  he  left  for  Albany,  N.Y..  where  he 
had  been  elected  chancellor  of  the  State 
University  of  New  York,  selected  from  a 
field  of  250  candidates.  With  a  total  enroll- 
ment of  345,000  students,  SUNY  was  the 
largest  state-operated  higher  educational  in- 
stitution in  the  nation,  with  64  campuses 
throughout  the  state  and  a  budget  of  nearly 
$1  billion. 

Wharton  would  inherit,  among  other 
problems,  a  controversial  proposal  for 
merger  with  the  troubled  City  University  of 
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New  York,  strained  relations  with  faculty 
over  job  retrenchments,  the  prospect  of 
fewer  college-age  students  in  the  coming 
decade  and  a  power  struggle  with  the  Board 
of  Regents  for  control  over  graduate  pro- 
grams. 

At  the  State  University,  Wharton  wanted 
to  establish  the  same  approach  and  dialogue 
with  the  academic  community  as  he  had 
done  at  Michigan  State. 

Realities  being  what  they  were,  one  signif- 
icant reality  was  not  lost  on  Wharton. 
Unlike  the  time  of  his  election  to  the  presi- 
dency of  Michigtm  State,  when  he  assumed 
the  chancellorship  in  Albany,  there  was  vir- 
tually no  concern  over  his  race. 

He  commented,  ""The  question  just  doesn't 
come  up." 


MANZANAR  NATIONAL  HISTORIC 
SITE 


HON.  MR  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today,  I  am  introducing  legislation  which  would 
designate  the  World  War  II  Manzanar  intern- 
ment camp  a  national  historic  site.  Such  a 
designation  will  create  a  permanent  reminder 
of  one  of  the  darkest  moments  in  our  Nation's 
history.  Our  internment  of  Japanese-Ameri- 
cans during  the  Second  World  War  was  inex- 
cusable and  unconscionable. 

Manzanar  was  the  first  of  10  internment 
camps  to  house  the  1 20,000  persons  of  Japa- 
nese ancestry,  most  of  them  American  citi- 
zens, who  were  forcibly  removed  from  their 
homes  in  coastal  areas  between  1942  and 
1945. 

We  cannot  allow  these  grave  injustices  to 
be  forgotten.  The  Manzanar  site  will  help 
teach  future  generations  the  risks  of  suspend- 
ing civil  liberties,  and  be  a  longstanding  re- 
minder of  what  can  happen  if  our  national 
commitment  to  freedom  wavers. 

Although  the  site  would  include  only  the 
main  camp,  the  entire  Manzanar  reservation 
encompassed  an  area  of  approximately  6,000 
acres,  with  the  10,000  internees  housed  in  a 
500-acre  area  enclosed  by  bart>ed  wire  fences 
and  secured  by  guard  towers. 

Very  little  of  the  original  physical  camp  is 
visible  today,  but  we  should  preserve  the  rem- 
nants of  the  camp,  and  develop  a  historic 
record  for  future  generations.  I  expect  that  the 
visitors'  center  will  have  a  very  strong  oral  his- 
tory program.  There  is  a  tremendous  wealth  of 
knowledge  among  th^  Japanese-American 
community,  which  really  ought  to  be  brought 
together. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  supporting  this  measure  to  preserve  the  his- 
toric record  of  the  internment  of  Japanese- 
Americans  during  Worid  War  II.  I  hope  it  will 
forever  remind  us  of  what  can  happen  when 
we  forget  what  this  country  starujs  for. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT. 

(a)  In  General.— In  order  to  provide  for 
the  protection  and  interpretation  of  histori- 
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cal and  cultural  resources  associated  with 
the  relocation  of  Japanese-Americans 
during  World  War  II.  there  is  hereby  estab- 
lished the  Manzanar  National  Historic  Site 
(hereinafter  in  this  Act  referred  to  as  the 
"site"). 

(b)  Area  Included.— The  site  shall  consist 
of  the  lands  and  interests  in  lands  within 
the  area  generally  depicted  as  Alternative  3 
on  map  3.  as  contained  in  the  Study  of  Al- 
ternatives for  Manzanar  War  Relocation 
Center,  m&p  number  80.002  and  dated  Feb- 
ruary 1989.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Etepartment  of 
the  Interior.  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  may  from  time  to  time  make 
minor  revisions  in  the  boundary  of  the  site. 

SEC.  2.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  site  in  accordance  with  this  Act 
and  with  the  provisions  of  law  generally  ap- 
plicable to  units  of  the  National  Park 
System,  including  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916 
(39  Stat.  535:  16  U.S.C.  1-4)  and  the  Act  of 
August  21.  1935  (49  Stat.  666:  16  U.S.C.  461- 
467). 

(b)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
accept  and  expend  donations  of  funds,  prop- 
erty, or  services  from  individuals,  founda- 
tions, corporations,  or  public  entities  for  the 
purpose  of  providing  services  and  facilities 
which  he  deems  consistent  with  the  purpose 
of  this  Act. 

(c)  Cooperative  Agreement  With  State.— 
In  administering  the  site,  the  Secretary  is 
authorized  to  enter  into  cooperative  agree- 
ments with  public  and  private  entities  for 
management  and  interpretive  programs 
within  the  site  and  with  the  State  of  Cali- 
fornia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  basis, 
of  rescue,  firefighting,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  preventive 
agencies. 

(d)  Cooperative  Agreements  With 
Owners.— The  Secretary  may  enter  into  co- 
operative agreements  with  the  owners  of 
properties  of  historical  or  cultural  signifi- 
cance as  determined  by  the  Secretary,  pur- 
suant to  which  the  Secretary  may  mark,  in- 
terpret, improve,  restore,  and  provide  tech- 
nical assistance  with  respect  to  the  preser- 
vation and  interpretation  of  such  proper- 
ties. Such  agreements  shall  contain,  but 
need  not  be  limited  to.  provisions  that  the 
Secretary  shall  have  the  right  of  access  at 
reasonable  times  to  public  portions  of  the 
property  for  interpretive  and  other  pur- 
poses, and  that  no  changes  or  alterations 
shall  be  made  in  the  property  except  by 
mutual  agreement. 

(e)  With  respect  to  lands  acquired  by  the 
United  States  pursuant  to  this  Act,  the  Sec- 
retary shall  permit  movement  of  livestock 
across  such  lands  in  order  to  reach  adjacent 
lands,  if  the  party  seeking  to  make  such  use 
of  the  acquired  lands  was  authorized  to 
make  such  use  as  of  the  date  of  enactment 
of  this  Act;  but  any  such  use  shall  be  sub- 
ject to  such  terms,  conditions,  and  require- 
ments as  the  Secretary  may  Impose  in  order 
to  protect  the  natural,  cultural,  historic, 
and  other  resources  and  values  of  the  ac- 
quired lands. 

SEC.  3.  acquisition  OF  LAND. 

The  Secretary  may  acquire  land  or  Inter- 
ests in  land,  and  improvements  thereon, 
within  the  boundaries  of  the  park  by  dona- 
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tion.  purchase  with  donated  or  appropriated 
funds,  or  exchange. 

SEC  4.  ADVISORY  CO.MMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Manzanar  National  Historic 
Site  Advisory  Commission  (hereinafter  in 
this  Act  referred  to  as  the  "Advisory  Com- 
mission"). The  Advisory  Commission  shall 
be  composed  of  former  internees  of  the 
Manzanar  relocation  camp,  local  residents, 
representatives  of  Native  American  groups, 
and  the  general  public  appointed  by  the 
Secretary  to  serve  for  terms  of  2  years.  Any 
member  of  the  Advisory  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor is  appointed.  The  Advisory  Conunission 
shall  designate  one  of  its  members  as  Chair- 
man. 

(b)  Management  and  Development 
Issues.— The  Secretary,  or  his  designee, 
shall  from  time  to  time,  but  at  least  semian- 
nually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  de- 
velopment, management,  and  interpretation 
of  the  site. 

(c)  Meetings.— The  Advisory  Commission 
shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  site.  Advisory  Commission  meetings 
shall  be  held  at  locations  and  in  such  a 
manner  as  to  ensure  adequate  public  in- 
volvement. 

(d)  Expenses.— Members  of  the  advisory 
Commission  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairman. 

(e)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee 
Act  (Act  of  October  6,  1972;  86  Stat.  776), 
are  hereby  waived  with  respect  to  this  Advi- 
sory Commission. 

(f)  Termination.— The  Advisory  Commis- 
sion shall  terminate  on  10  years  after  the 
date  of  enactment  of  this  Act. 

SEC  5.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  this 
Act. 


MEXICAN  PRESIDENT  SALINAS 
HONORED  BY  NEW  YORK  UNI- 
VERSITY 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FASCELL.  Mr.  Speaker,  On  Monday  Oc- 
tober 1 ,  1 990  at  a  special  Academic  Convoca- 
tion New  York  University  presented  an  honor- 
ary doctor  of  laws  degree  to  the  President  of 
our  great  neighbor  the  Republic  of  Mexico, 
Carlos  Salinas  de  Gortari.  The  presentation 
was  made  by  the  university's  president,  our 
distinguished  former  colleague  John  Brade- 
mas. 

President  Salinas  was  honored  by  New 
'/ork  University,  as  well  he  deserved  to  be,  for 
the  outstanding  achievements  he  has  already 
made  to  Mexico  during  the  first  2  years  of  his 
6-year  term.  He  was  also  honored  for  the  initi- 
ative he  has  taken  to  strengthen  and  deepen 
the  friendship  between  the  United  States  and 
Mexico  which  is  symbolized  by  the  remarkable 


35965 

commitment  of  President  Salinas  and  Presi- 
dent Bush  to  seek  a  free  trade  agreement  be- 
tween our  two  countries. 

In  the  less  than  2  years  since  President  Sa- 
linas t(X)k  office  he  has  taken  dramatic  steps 
to  modernize  the  Mexican  economy  and  to  in- 
troduce sweeping  political  reforms.  The  impli- 
cations for  the  United  States  of  his  bold  steps 
toward  revitalizing  the  Mexican  economy  and 
restructuring  its  political  system  are  great.  As 
President  Brademas  remarked  during  the  hon- 
orary degree  ceremony,  "an  independent, 
strong  and  economically  healthy  Mexico  is  a 
fundamental  interest  of  the  United  States." 
That  interest  will  grow  even  stronger  as  our 
two  countries  begin  negotiations  on  a  compre- 
hensive free  trade  agreement. 

It  was  especially  fitting  that  this  honor  was 
bestowed  on  President  Salinas  by  New  York 
University.  NYU  is  one  of  the  worid's  leading 
institutions  of  international  education  and  is 
particulariy  committed  to  the  study  of  the  cul- 
tures and  civilizations  of  Latin  America,  the 
Canbbean,  Spain  and  the  Mediterranean.  The 
university  is  justly  proud  of  its  diverse  student 
population  which  includes  550  students  from 
Latin  America  and  the  Canbbean  of  which  39 
are  from  Mexico. 

It  was  also  especially  appropriate  that  the 
presentation  of  this  honorary  ciegree  was  by 
John  Brademas.  As  those  of  us  who  served 
with  him  in  this  Chamber  will  agree  John  has 
gone  on  to  become  one  of  this  Nation's  fore- 
most educators,  a  true  statesman  of  higher 
education.  He  has  been  highly  successful  in 
establishing  New  York  University  as  a  preemi- 
nent center  of  international  learning  and  re- 
search. Perhaps  less  well  known  to  many  of 
us  is  John's  long  association  with  Mexico  and 
Latin  America  and  his  deep  and  abiding  con- 
viction of  the  need  for  further  understanding 
among  the  peoples  of  this  hemisphere. 

Mr.  Speaker,  I  wish  to  call  to  the  attention 
of  the  House  the  text  of  the  honorary  degree 
citation  for  the  doctor  of  laws  degree  con- 
ferred on  President  Salinas  October  1  by  John 
Brademas  and  Dr.  Brademas'  remarks  on  that 
occasion. 

Carlos  Salinas  de  Gortari.  Doctor  of 

Laws 
Carlos  Salinas  de  Gortari— President  of 
Mexico,  only  a  third  of  the  way  through 
your  six-year  term,  you  have  moved  boldly 
to  modernize  the  Mexican  economy  and  to 
usher  in  an  era  of  democratic  reform.  A 
man  of  formidable  intellect,  after  earning 
three  advanced  degrees  from  Harvard,  you 
went  on  to  a  remarkable  career  in  govern- 
ment, becoming,  at  the  age  of  34,  Minister 
of  Planning  and  Budget,  and  then,  in  De- 
cember 1988,  the  youngest  person  in  half  a 
century  to  be  elected  to  your  nation's  high- 
est office.  You  have  said,  "To  govern.  sJ'ter 
all.  means  to  do  what  has  to  be  done."  Since 
assuming  the  responsibilities  of  the  presi- 
dency, you  have  accomplished  much  of 
what  had  to  be  done:  spurring  economic  re- 
covery by  lowering  inflation,  reducing  for- 
eign debt  and  liberalizing  trade;  acting  to 
combat  corruption  and  to  open  your  politi- 
cal system:  fighting  the  narcotics  traffic; 
and  channeling,  through  a  program  you  call 
"Solidarity",  funds  from  the  sale  of  nation- 
alized business  firms  to  essential  social  serv- 
ices. Your  call  this  summer  for  a  free-trade 
agreement  between  the  United  States  and 
Mexico  typifies  both  your  realism  and  your 
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vision.  We  at  New  York  University  share 
your  commitment  to  "building  a  new  rela- 
tionship of  friendship,  free  of  myths  and 
mistrust"  between  our  two  great  lands  and 
peoples.  By  virtue  of  the  authority  vested  in 
me.  I  sun  pleased  to  confer  upon  you  the 
degree  of  E>octor  of  Laws,  honoris  caxisa. 
John  Brademas. 

President. 

October  1.  1990. 
Remarks  or  Dr.  John  Brademas.  President, 
New  York  University 

This  event  is  one  of  particular  significance 
for  me.  For  the  ties  that  bind  me  to  the 
country  of  our  honoree  are  many  and  deep. 

I  hope  you  will  allow  me  to  mention  a  few. 

Since  childhood.  I  have  had  a  keen  inter- 
est in  the  Hispanic  world.  As  an  eighth- 
grader  in  South  Bend.  Indiana.  I  read  a 
book  on  the  Mayas,  and  thinking  I  would 
become  an  archaeologist  specializing  in  Cen- 
tral America.  I  began  to  learn  Spanish,  a 
study  I  continued  through  college. 

While  a  sophomore  at  Harvard.  I  spent  a 
summer  in  the  mountains  of  Mexico,  at  Za- 
capoaxtla  in  the  state  of  Puebla.  as  one  of  a 
group  of  American  university  students 
who— in  a  kind  of  early  Peace  Corps— helped 
the  local  Indians  improve  their  crop  yields, 
vaccinated  them  against  disease  and.  work- 
ing with  children,  built  a  playground. 

In  Mexico.  I  found  inspiration  for  my  Har- 
vard honors  thesis,  on  a  Mexican  peasant 
movement,  the  Sinarquistas. 

Later,  as  a  student  at  Oxford.  I  wrote  my 
doctoral  dissertation  on  the  anarcho-syndi- 
calist movement  in  Spain. 

During  my  years  as  a  member  of  Congress. 
I  visited  Mexico  and  other  Latin  American 
nations. 

And  as  you  know.  Your  Excellency,  only 
last  month,  with  other  members  of  the 
Board  of  The  Rockefeller  Foundation.  I  had 
the  privilege  of  meeting  with  you  at  Los 
Pinos  and  of  hearing  you  give  us  your  views 
on  the  problems  facing  your  country. 

Our  delegation  was  deeply  impressed  by 
the  young,  dynamic  and  sophisticated 
person  who  is  now  the  leader  of  the  Mexi- 
can people,  our  guest  of  honor  today. 

NEW  YORK  UNIVERSITY  AND  LATIN  AMERICA 

Mr.  President.  I  am  certainly  not  alone 
among  my  colleagues  in  having  a  deep  inter- 
est in  your  part  of  our  hemisphere.  For  New 
York  University  is  itself  an  institution  with 
a  strong  commitment  to  the  study  of  the  lit- 
eratures, cultures  and  civilizations  of  Latin 
America.  Spain,  Portugal  and  the  Caribbe- 
an. 

I  think  here  of  our  Center  for  Latin  Amer- 
ican and  Caribbean  Studies,  of  our  Depart- 
ment of  Spanish  and  Portuguese  and  of  our 
several  departments  and  schools  with  schol- 
ars who  specialize  in  research  and  learning 
about  the  Hispanic  world. 

I  must  note  that  there  are  today  over  550 
students  from  Latin  American  and  Caribbe- 
an countries  studying  at  New  York  Universi- 
ty, including  39  from  Mexico.  And  two  large 
and  active  student  organizations.  LUCHA 
and  El  Club  Hlspano.  enhance  the  academic, 
cultural  and  social  life  of  students  of  His- 
panic background. 

I  might  add  that  in  accepting  an  honorary 
degree  from  New  York  University,  our  guest 
joins  a  distinguished  list  of  world  leaders 
whom  we  have  honored  in  this  fashion,  in- 
cluding King  Juan  Carlos  I  of  Spain,  Presi- 
dent Francois  Mitterrand  of  FYance  and 
Prime  Minister  Oiulio  Andreotti  of  Italy. 
From  Mexico,  we  have  been  pleased  in 
recent  years  to  honor  two  world-famed  art- 
ists—Octavlo  Paz  and  Placido  Domingo. 
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Mr.  President,  all  of  us  who  care  about 
the  wellbeing  of  the  Western  Hemisphere 
are  gratified  that  last  month  the  United 
States  Secretary  of  Education.  Lauro  Cava- 
zos  and  education  officials  from  Mexico 
signed  an  important  agreement  establishing 
closer  ties  between  the  educational  systems 
of  our  two  countries. 

Mr.  President.  I  assure  you  that  we  at 
New  York  University  are  interested  in  par- 
ticipating in  whatever  way  we  can  in  this  ex- 
citing new  initiative. 

RICH  CULTURAL  HERITAGE  OF  MEXICO  o 

As  I'm  sure  most  of  you  know,  we  at  New 
York  University  have,  as  inhabitants  of  this 
city,  yet  another  reason  to  be  delighted  at 
the  visit  of  our  distinguished  guest.  Over 
the  next  four  months,  as  part  of  a  celebra- 
tion of  the  rich  cultural  heritage  of  Mexico. 
New  Yorkers  will  be  treated  to  a  dazzling 
display  of  Mexican  dance,  theater,  music 
and  30  centuries  of  art. 

Yet  it  is  as  citizens  of  the  United  States  of 
America  that  we  should  most  warmly  wel- 
come our  honoree. 

For  reasons  of  geography,  history,  culture 
and  economics,  the  relations  of  the  United 
States  with  Mexico  are  among  the  most 
compelling  and  complex  of  our  dealings 
with  any  nation.  Simply  put.  an  independ- 
ent, strong  and  economically  healthy 
Mexico  is  a  fundamental  interest  of  the 
United  States. 

Although  the  citizens  of  our  country  are 
understandably  transfixed  right  now  by  the 
upheaval  in  the  Soviet  Union  and  the  con- 
flict in  the  Persian  Gulf,  over  the  long  run. 
the  significant  developments  now  taking 
place  today  in  the  land  on  our  southern 
border  may  prove  of  greater  Importance. 

His  first  two  years  as  head  of  the  govern- 
ment of  Mexico  have  been  marked  by  inno- 
vation, energy,  skill  and  courage.  He  has  di- 
rected his  leadership  to  building  a  stable 
and  prosperous  economy,  a  more  open  and 
competitive  political  system  and  a  higher 
standard  of  living  for  a  nation  of  over  80 
million  people. 

With  an  Impressive  academic  background 
in  economics  and  political  economy,  and 
with  broad  governmental  experience  in 
planning  and  budgeting,  he  has  set  out  to 
make  his  country  a  textbook  example  of 
modernization. 

Confident  of  Mexico's  ability  to  make  its 
way  in  the  world,  our  guest  has  worked  to 
forge  closer  ties  with  the  United  States  and, 
under  his  presidency,  relations  between  our 
two  countries  have  never  been  better. 

Indeed,  the  fates  of  our  two  nations  may 
be  knit  still  more  closely  together  as  negoti- 
ations get  underway  for  a  comprehensive 
free-trade  agreement,  which  he  Initiated, 
between  the  United  States  and  Mexico. 

Ladies  and  gentlemen,  the  presence  and 
example  of  our  honored  guest  call  to  mind 
the  eloquent  words  of  one  of  his  country- 
men, the  famed  man  of  letters  and  diplo- 
mat. Carlos  Fuentes. 

Writing  from  the  perspective  of  a  Latin 
American  and  addressing  the  people  of  the 
United  States.  Fuentes  asserted: 

"We  need  your  memory  and  your  imagina- 
tion or  ours  shall  never  be  complete.  You 
need  our  memory  to  redeem  your  past,  and 
our  Imagination  to  complete  your  future. 
We  may  be  here  on  this  hemisphere  for  a 
long  time.  Let  us  remember  one  another. 
Let  us  respect  one  another." 
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TRIBUTE  TO  MANUEL  GOMES 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Manuel  Gomes,  of  Bristol.  Rl, 
who  is  being  recognized  by  Portuguese  Bene- 
ficial Association  Don  Luiz  Felipe  for  his  out- 
standing contributions  to  the  community  over 
the  years 

Manuel  immigrated  to  America  from  Portu- 
gal in  1971,  with  his  wife  and  three  children. 
Since  that  time,  Manuel  has  been  a  proud  citi- 
zen of  America,  and  has  not  only  taken  care 
of  his  family,  but  he  has  also  taken  time  to 
help  his  fellow  citizens.  He  has  donated  most 
of  his  time  to  the  Portuguese  Beneficial  Asso- 
ciation through  social  events  and  has  also 
helped  co-ordinate  Day  of  Portugal  celebra- 
tions. 

I  would  like  to  thank  Manuel  Gomes  for  his 
years  of  dedicated  and  unselfish  service  to  his 
community.  I  wish  him  all  the  best  for  contin- 
ued success  in  the  future. 


WHY  GANDER 

HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  TALLON.  Mr.  Speaker,  over  the  past 
year,  several  congressional  entities  have  been 
looking  into  the  circumstances  surrounding 
the  1985  plane  crash  in  Gander,  Newfound- 
land, that  killed  248  soldiers. 

We  have  all  come  to  the  same  conclusion 
that  the  NTSB  and  our  intelligence  agencies 
were  negligent  in  participating  in  the  investiga- 
tion. 

These  bodies  are  usually  the  first  on  the 
scene  of  an  international  incident  involving 
American  soldiers  but  were  alarmingly  silent 
on  the  Gander  matter.  The  lingering  question 
is  "WHY  GANDER?"  Didn't  our  agencies  play 
a  significant  role  during  the  KAL  004,  Pan  Am 
103,  and  the  Mickey  Leiand  accident  investi- 
gations? 

What  was  so  different  about  the  Gander 
crash  that  made  our  U.S.  agencies  stand  si- 
lently by  while  the  Canadians  completed  an 
investigation  tainted  with  controversy  and  in- 
competence? This  Government  has  an  obliga- 
tion to  the  families  of  the  victims  to  pursue 
this  matter  as  far  as  we  can. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  only  a  few  of  the  inconsistencies 
and  interesting  points  which  I  have  uncovered 
during  my  investigation  of  the  Gander  plane 
crash. 

1.  The  Defense  Intelligence  Agency.— T\ie 
DIA  told  the  General  Accounting  Office 
and  a  Congressional  subcommittee  that  it 
did  not  participate  in  the  Gander  investiga- 
tion. However,  in  a  letter  to  me  dated  Sep- 
tember 24.  1990  from  Diane  Morales. 
Deputy  Assistant  Secretary  of  Defense  for 
Production  and  Logistics,  it  was  reported 
that  "The  Defense  Intelligence  Agency  in- 
vestigation consisted  of  an  extensive  review 
of  Intelligence  holdings  in  an  attempt  to  dis- 
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cover  any  pre-incident  or  post-incident  Indi- 
cators of  terrorist  involvement.  No  such  in- 
dicators were  discovered.  Lacking  any  intel- 
ligence that  would  indicate  either  direct  or 
indirect  linkage  to  terrorist  activities.  DIA  is 
dependent  on  forensic  investigation  results 
for  determination  of  cause  of  a  violent  event 
such  as  that  which  occurred  at  Gander.  DIA 
did  not  participate  in  the  forensic  investiga- 
tion of  the  Gander  crash  and  was  not  in- 
formed of  any  conclusions  that  would  lead 
to  suspicion  of  terrorist  involvement." 

If  the  DIA  did  indeed  investigate  then 
why  did  they  not  participate  in  the  forensic 
investigation  on  which  the  "DIA  is  depend- 
ent on  .  .  .  for  determination  of  cause?" 

2.  The  Armed  Forces  Institute  of  Patholo- 
gy.—tAamy  families  are  having  difficulty  in 
obtaining  autopsies  of  their  loved  ones  who 
were  killed  in  the  plane  crash.  In  a  letter 
mailed*  to  my  constituent,  Ms.  Constance 
Parmer,  from  Major  General  Alcide  M. 
Lanoue  concerning  a  request  for  her  son's 
autopsy,  the  request  was  denied. 

However,  any  lawyer  or  legal  expert  on 
the  Freedom  of  Information  and  Privacy 
Acts  would  easily  recognize  that  the  exemp- 
tions cited  by  General  Lanoue  are  complete- 
ly erroneous.  According  to  the  Defense  Pri- 
vacy Board,  the  Army  had  no  legal  basis 
under  these  exemptions  records  to  deny 
these  documents  to  Ms.  Farmer.  In  short, 
the  Army  Surgeon  General  could  be  in  seri- 
ous legal  Jeopardy  by  the  denials  to  Gander 
families. 

3.  The  White  House.— A  year  ago  this 
week,  I  along  with  103  colleagues  sent  a 
letter  to  President  Bush  asking  for  a  sepa- 
rate United  States  investigation  of  the 
crash.  To  this  day,  we  have  received  no  word 
from  the  President  regarding  his  intention 
to  Initiate  a  United  States  investigation.  As 
indicated  by  the  referrals  on  the  bottom  of 
a  letter  from  the  White  House,  our  letter 
was  circulated  to  the  National  Security 
Council  for  "Direct  Response."  Why  have 
we  gotten  no  response  in  a  full  year  since 
writing  the  letter? 

CONCLUSION 

These  incidents  are  just  the  tip  of  the  ice- 
berg. What  most  of  my  research  has  shown 
is  that  our  agencies  are  doing  everything  in 
their  power  to  prevent  any  questioning  of 
the  Canadian  Aviation  Safety  Board's  find- 
ings on  the  cause  of  the  crash.  As  my  col- 
leagues can  see  from  the  above  examples, 
these  agencies  lie  to  Congress,  lie  to  families 
of  the  victims,  and  refuse  to  answer  calls  for 
additional  investigation. 

The  bottom  line  is  that  for  some  reason 
the  Canadian  investigation  was  riddled  with 
unforgiveable  incompetence  and  our  govern- 
ment remained  unforgivably  silent  on 
Gander.  We  have  an  obligation  to  the  vic- 
tims' families  to  pursue  this  matter  until  we 
finally  learn  what  happened  on  December 
12.  1985. 

Department  op  the  Army, 
Office  op  the  Surgeon  General, 
FalU  Church.  VA,  April  23,  1990. 
Mrs.  Constance  H.  Parmer, 
Post  Office  Box  351,  HarUvilU,  SC. 

Dear  Mrs.  Parmer:  Thank  you  for  your 
letter  dated  March  21,  1990  to  the  Armed 
Porces  Institute  of  Pathology,  Washington. 
D.C.,  requesting,  under  the  Preedom  of  In- 
formation Act,  information  of  a  medical 
nature  concerning  the  death  of  your  son. 
Captain  Kyle  Lee  Edmonds.  Your  request 
was  referred  to  this  agency  on  17  April  1990 
for  review  and  release  determination. 

Release  of  medical  records  and  related 
documents  without  the  express,  written  con- 
sent of  Mrs.  Susan  Barnes-Edmonds,  widow, 
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would  be  an  unwarranted  invasion  of  priva- 
cy. Therefore,  absent  this  consent,  your  re- 
quest is  denied.  This  denial  is  made  on 
behalf  of  Lieutenant  General  Prank  P.  Led- 
ford  Jr..  The  Surgeon  General,  who.  as  the 
Access  and  Amendment  Refusal  Authority 
for  medical  records  under  the  Privacy  Act 
and  the  Initial  Denial  Authority  under  the 
Preedom  of  Information  Act,  is  authorized 
to  make  such  determinations  concerning  the 
releasability  of  medical  records,  and  is  based 
on  exemption  provided  by  5  United  States 
Code,  552a(j)  of  the  Privacy  Act  and  5 
United  States  Code,  552(b)(6),  Preedom  of 
Information  Act. 

You  are  advised  of  your  right  to  appeal 
this  initial  denial.  If  you  desire  to  do  so.  you 
should  submit  your  appeal,  stating  the  basis 
for  your  disagreement,  to  this  office  within 
60  days  of  the  date  of  this  letter. 

Please  accept  our  sincere  condolence  on 
the  loss  of  your  loved  one. 
Sincerely. 

Alcide  M.  Lanoue. 
Major  General,  MC, 
Deputy  Surgeon  General. 

November  1.  1989. 
Dear  Robin:  Thank  you  for  your  recent 
letter  to  the  President,  cosigned  by  103  of 
your  colleagues,  regarding  the  tragic  crash 
in  Gander.  Newfoundland,  four  years  ago 
and  requesting  that  a  formal  investigation 
be  initiated  to  explore  all  possible  crash 
theories. 

President  Bush  shares  your  concern  about 
this  horrible  accident  and  for  the  families  of 
the  248  American  soldiers  and  eight  crew 
members  who  died  in  the  crash.  I  have 
shared  your  comments  and  your  suggestion 
that  a  formal  investigation  be  initiated  with 
the  appropriate  advisors  to  the  President,  so 
that  they.  too.  are  aware  of  your  recommen- 
dations. 

Thank  you  again  for  your  interest  in  writ- 
ing. 
With  best  regards. 
Sincerely, 

Frederick  D.  McClure, 
Assistant  to  the  President, 

for  Legislative  Affairs. 


RJR  NABISCO  AIDS  BROOKLYN 
SCHOOL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  TOWNS.  Mr.  Speaker,  today  I  acknowl- 
edge a  remarkable  institution  of  learning  in  my 
district  that  is  the  recipient  of  a  revolutionary 
program  known  as  the  Next  Century  Schools. 
The  Nathan  Hale  Intermediate  School  of 
Brooklyn,  NY,  received  a  $222,886  grant  from 
RJR  Nabisco  to  develop  five  mini-schools— an 
academy  of  finance,  an  academy  of  arts,  a 
core  curriculum,  a  special  education  core,  and 
an  alternative  program  which  will  provide 
greater  choices  for  students  and  parents. 

This  is  a  landmark  program  designed  to  pro- 
mote the  development  of  creative  and  effec- 
tive learning  techniques  to  enhance  the  level 
of  education  occurring  in  our  public  schools. 
For  Nathan  Hale  Intermediate  School  this  is  a 
wonderful  opportunity  to  receive  funds  to  pro- 
mote the  learning  process  in  the  public  school 
system. 
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RJR  Nabisco  has  initiated  a  bold  program 
that  over  time  will  enable  our  youngsters  to 
regain  the  competitive  edge  we  held  in  educ^a- 
tion  as  recently  as  20  years  ago.  I  commend 
RJR  Nabisco,  the  school  recipients,  and  the 
students  who  will  be  involved  in  a  pioneer 
effort  that  is  destined  to  pay  tremendous  divi- 
dends to  our  Nation,  its  public  school  system, 
and  many  of  its  students. 


TRIBUTE  TO  lOLA  M.  WILLIAMS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  Representatives  from  Santa  Clara  (Dounty, 
CA,  we  would  like  to  bring  to  the  attention  of 
our  colleagues  the  upcoming  retirement  of 
San  Jose  City  Council  Member  lola  M.  Wil- 
liams. A  retirement  dinner  in  her  honor  will 
take  place  in  San  Jose  on  Wednesday.  De- 
cember 12. 

lola  has  just  completed  her  second  term  as 
vice  mayor  of  the  city  of  San  Jose,  and  has 
served  on  its  city  council  since  1979.  During 
her  tenure,  some  of  you  have  had  the  occa- 
sion to  meet  lola  and  observe  her  well-de- 
served reputation  as  an  effective  advocate. 
She  has  been  of  inestimable  service  to  her 
city  and  its  mayor,  as  well  as  to  the  league  of 
California  cities,  where  she  currently  serves  as 
president,  in  her  representations  to  tx)th  legis- 
lative and  congressional  committees. 

In  September  1988,  lola  gave  testimony 
before  one  of  our  House  Judiciary  Committee 
subcommittees,  representing  the  National 
League  of  Cities,  the  National  Conference  of 
Mayors,  the  National  Governors'  Association, 
and  the  National  Association  of  State  Legisla- 
tures. Not  surprisingly,  the  legislation  she  fa- 
vored was  approved  by  unanimous  vote  of  the 
subcommittee. 

lola  has  been  a  lifetime  advocate  for  our 
youth,  and  a  tireless  supporter  of  excellent 
education  for  all  children.  Prior  to  her  election 
to  the  council,  she  served  as  an  elected 
school  board  member  and  was  active  in  the 
California  State  and  National  Association  of 
School  Board  Members. 

lola  has  long  been  an  unfailing  voice  for 
those  who  most  need  our  assistance.  Her  lob- 
bying efforts  helped  secure  over  $280  million 
for  programs  vital  to  the  social  and  economic 
welfare  of  the  citizens  of  the  city  of  San  Jose 
and  Santa  Clara  (bounty.  She  has  always  been 
a  champion  for  decent,  affordable  housing  for 
the  citizens  of  San  Jose.  She  has  chaired 
many  committees  that  investigated  conditions 
and  initiated  action  to  preserve  the  low  cost 
and  moderate  housing  so  important  to  our 
city. 

Both  on  the  council  and  as  vice  maycx,  lola 
has  kept  an  eagle  eye  on  health  care  pro- 
grams as  they  moved  through  (Congress. 
We've  both  worked  with  lola  on  securing  Med- 
icare waiver  funds  for  health  care.  She  has 
been  a  true  champion  for  those  in  our  city 
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who  are  least  able  to  lobby  the  government 
for  redress  of  their  grievances. 

We  can  always  depend  on  lola  for  a  quick 
snnile,  a  good  story,  ar>d  a  dedication  and 
commitment  to  making  life  better  for  all  of  our 
people.  We  have  been  proud  to  have  worked 
with  her  during  her  tenure  as  a  member  of  the 
San  Jose  City  Council.  We  will  miss  her. 


EIGHT  COMMANDMENTS  OF 
FREE  ENTERPRISE 


HON.  CLARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  in  these 
times  of  budget  negotiations,  budget  debates 
and  budget  compromises,  I  wanted  to  share 
and  make  part  of  the  Record,  a  list  of  Abra- 
ham Lincoln's  "Eight  Commandments  of  Free 
Enterpnse  "  that  was  sent  to  me  by  a  group  of 
college  students  from  the  University  of  Rio 
Grande,  which  is  located  in  my  southeastern 
Ohio  District.  The  group  which  was  formed 
under  the  banner  of  "Students  in  Free  Enter- 
prise," feels  very  strongly,  that  our  Nation's 
economic  policy,  be  a  policy  of  principle, 
rather  than  one  of  political  expediency.  Con- 
cerned with  the  direction  the  budget  summit 
was  taking,  they  sent  me  these  eight  com- 
mandments in  the  hope  I  would  share  them 
with  my  colleagues  here  in  the  House.  These 
remarks,  which  have  stood  the  test  of  time, 
are  as  relevant  today  as  they  were  when  first 
articulated  by  President  Lincoln. 

EIGHT  COMMANDMENTS  OF  FREE  ENTERPRISE 

1.  You  cannot  build  character  and  courage 
by  taking  away  man's  Initiative  and  Independ- 
ence. 

2.  You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should  do 
for  themselves. 

3.  You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 

4.  You  cannot  strengthen  the  weak  by 
weakening  the  strong. 

5.  You  cannot  further  brotherhood  of  a  man 
by  encouraging  class  hatred. 

6.  You  cannot  help  the  wage  earner  by  pull- 
ing down  the  wage  payer. 

7.  You  cannot  help  the  poor  by  destroying 
the  rich. 

8.  You  cannot  keep  out  of  trouble  by  spend- 
ing more  than  you  earn. 

I  hope  these  words  of  wisdom,  by  one  of 
this  Nation's  great  leaders,  will  be  remem- 
bered by  the  budget  negotiators  as  they  work 
toward  nralding  a  meaningful  deficit  reduction 
package. 


A  TRIBUTE  TO  GEORGE 
MENKENS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with  sadness 
that  I  rise  today  to  report  the  tragic  loss  of 
George  Menkens,  a  resklent  of  Central  Valley, 
NY. 
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On  October  11,  1990,  George  Menkens  was 
traveling  with  John  Bevins  and  Pilot  Clifford  A. 
Minch  on  a  routine  polar  bear  survey  over 
pack  Ice  on  the  Arctic  Ocean  for  the  U.S.  Fish 
and  Wildlife  Service  of  the  Department  of  the 
Interior.  The  trio  was  expected  to  return  to 
their  base  at  Deadhorse,  AK,  within  8  hours. 
However,  at  7  p.m.  4'/2  hours  after  the  survey 
departed,  the  cloud  ceiling  descended  to  100 
feet,  and  visibility  was  reduced  to  less  than 
one  eighth  mile  In  snowy  conditions. 
Their  plane  did  not  return  that  night. 
The  following  morning  the  weather  cleared 
and  an  extensive  search  began.  Sadly,  after  2 
weeks  of  searching  by  the  Coast  Guard  and 
the  Fish  and  Wildlife  Service,  and  private  air- 
craft from  Anchorage,  Prudhoe  Bay,  and 
Deadhorse,  the  rescue  effort  was  called  off. 

George  Menkens,  the  son  of  George  and 
June  Menkens,  was  born  on  May  2,  1957  In 
Central  Valley,  NY.  And  just  this  year  joined 
the  Alaska  Fish  and  Wildlife  Research  Center 
as  a  wildlife  biologist  studying  the  ecology,  be- 
havior, and  energetics  of  polar  bears.  The 
missing  flight  was  on  a  routine  mission  to 
locate  female  polar  bears  and  count  the  ac- 
companying polar  bear  cubs. 

Before  transferring  to  Alaska,  George  had 
worked  as  the  Assistant  Director  of  the  Na- 
tional Park  Research  Center  at  the  University 
of  Wyoming  In  Laramie.  George  holds  a  doc- 
torate and  a  masters  In  zoology  and  physiolo- 
gy from  the  University  of  Wyoming  as  well  as 
a  B.S.  degree  In  forest  biology  from  Syracuse 
University  in  New  York. 

Perhaps  the  greatest  tribute  to  George  Is 
the  outpouring  of  sympathy  from  his  neighbors 
and  friends.  Mr.  Speaker,  there  is  still  hope. 
Our  thoughts  and  prayers  are  with  George 
Menkens  and  we  all  hope  and  pray  for  his 
safety  and  well  t>eing.  -l 

INTRODUCTION  OF  THE  EAST 
PARK-STONY  GORGE  RESER- 
VOIRS RECREATION  ACT 


HON.  WALLY  HERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  HERGER.  Mr.  Speaker,  I  am  Introducing 
legislation  today  which  would  provide  authori- 
zation for  the  U.S.  Bureau  of  Reclamation  to 
perform  oversight  of  recreation  functions  at 
East  Park  and  Stony  Gorge  Reservoirs  in  Cali- 
fornia. It  is  my  understanding  that  the  issues 
sun-ounding  the  need  for  this  legislation  are 
noncontroversial,  and  I  would  hope  that  Con- 
gress would  consider  and  approve  this  legisla- 
tion early  In  the  1 02d  Congress. 

The  East  Park  and  Stony  Gorge  Reservoirs, 
also  referred  to  as  the  Oriand  project,  histori- 
cally have  had  a  minor  recreation  function 
which  has,  until  now,  been  maintained  by  the 
Bureau  of  Reclamation.  The  primary  purpose 
of  these  facilities  Is  to  provide  water  for  irriga- 
tion to  area  farmers.  The  Oriand  Unit  Water 
Users'  Association  Is  a  contractor  for  water 
with  the  United  States.  The  association  uti- 
lizes water  from  these  particular  reservoirs  for 
the  inigation  of  crops  on  land  owned  by  its 
shareholders. 

The  land  tjase  surrounding  the  two  reser- 
voirs totals  about  2,800  acres,  although  only 
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50  percent  of  this  total  acreage  Is  available  to 
the  public  for  recreation  purposes.  During 
1988,  142,000  visitor-days  ■^ere  recorded  at 
the  two  areas.  Facilities  at  Stony  Gorge  con- 
sist of  minimal  camping  sites,  day  use  areas, 
and  a  group  picnic  area.  Potable  water  or 
flush  toilets  are  not  available.  A  single-lane 
txjat  launch  is  usable  only  during  the  earty 
portion  of  the  season  when  water  levels  are 
high.  At  East  Park  Reservoir,  there  are  no  de- 
veloped facilities.  Portable  toilets  are  provided 
during  the  recreation  season  and  r>o  potable 
water  Is  available.  Boat  launching  takes  place 
when  and  where  possible. 

Both  areas  are  well  known  for  bass  and 
other  types  of  fishing.  Annual  tournaments 
support  the  communities  of  Elk  Creek  and 
Stonyford,  and  also  attract  fishermen  from 
throughout  northern  and  central  California. 
These  facilities  are  becoming  an  increasingly 
popular  resource  for  waterfowl,  sport  fisher- 
men, campers,  and  boating  enthusiasts  to 
complement  the  primary  purpose  of  providing 
area  farmers  with  water  for  irrigation  of  crops. 
The  Bureau  has  previously  announced  that 
It  wants  to  get  out  of  the  recreation  business 
at  these  facilities  because  it  does  not  have 
authorization  to  conduct  recreation  oversight, 
and  therefore  cannot  receive  the  necessary 
funding  for  these  responsibilities. 

In  1954,  the  Bureau  transferred  the  respon- 
sibility for  operation  and  maintenance  of  the 
Oriand  project  facilities  to  the  Oriand  Unit 
Water  Users'  Association.  Title  to  the  project 
remained  with  the  United  States  under  the  ad- 
ministrative jurisdiction  of  the  Burea^. 

In  1969,  negotiations  between  the  Bureau 
and  Colusa  County  toward  having  the  county 
take  over  recreational  responsibilities  proved 
unsuccessful.  Alternatively,  the  Bureau  issued 
temporary  permits  to  individuals  to  perform 
recreation  management  activities  at  the  two 
reservoirs.  Upon  termination  of  the  permits  In 
1977,  Reclamation  took  over  direct  adminis- 
tration of  the  facilities. 

In  1 978,  the  Solicitor  General  of  the  Depart- 
ment of  the  Interior  advised  the  Bureau  that 
nonreimbursable  funds  could  only  be  used  to 
maintain  existing  recreation  facilities  and  also 
that  minimum  health  and  safety  facilities 
should  be  maintained  on  the  Oriand  project. 
Thus,  It  became  necessary  for  authorization, 
either  specific  to  East  Park  and  Stony  Gorge 
Reservoirs  or  Reclamation-wide,  to  construct, 
operate,  and  maintain  any  additional  facilities 
on  the  Oriand  project. 

It  Is  the  consensus  of  the  Oriand  Unit  Water 
Users'  Association,  local  Bureau  officials,  and 
other  community  leaders  that  the  needs  of  the 
community  would  be  best  served  if  the  Bureau 
were  granted  the  authority  and  proper  funding 
to  perform  oversight  of  recreation  activities  at 
East  Part<  and  Stony  Gorge  Reservoirs.  This 
would  allow  area  farmers  to  continue  receiving 
a  dependable  supply  of  water  from  the  project 
while  also  providing  for  the  recreational  needs 
of  many  people  throughout  northern  and  cen- 
tral California. 

As  such,  I  am  Introducing  legislation  today 
which  would  provide  authorization  to  the 
Bureau  of  Reclamation  to  perform  oversight  of 
recreation  activities  at  East  Pari<  and  Stony 
Gorge  Reservoirs.  It  Is  my  hope  that  enact- 
ment of  this  legislation  by  the  Congress  will 
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enable  the  United  States  to  meet  the  econom- 
ic and  recreational  needs  of  the  Orland  area 
in  an  environmentally  sensitive  manner.  I  look 
forward  to  working  with  my  colleagues  in  refin- 
ing this  legislation  to  ensure  that  it  serves  the 
interests  of  all  residents  of  this  area. 


TENSIONS  BETWEEN  THE  ISRAE- 
LI AND  AMERICAN  ADMINIS- 
TRATIONS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FRANK.  Mr.  Speaker,  as  one  who  be- 
lieves strongly  that  it  is  very  much  in  Ameri- 
ca's interest  that  our  strongest  Middle  Eastern 
ally,  Israel,  remain  secure  from  the  threats 
posed  by  the  large  number  of  its  neighboring 
states  which  remain  opposed  to  its  very  exist- 
ence, I  regret  deeply  the  tensions  that  have 
been  growing  lately  between  the  Bush  admin- 
istration and  Israel. 

Obviously,  disagreement  on  some  specific 
issues  have  contributed  to  these  tensions,  but 
there  is  one  serious  underiying  cause  of  this 
recent  tension  which  I  urge  the  Bush  adminis- 
tration to  remedy. 

That  is  the  refusal  of  President  Bush  and 
Secretary  of  State  Baker  to  recognize  that 
Israel  is  rightfully  insistent  on  maintaining  a 
unified  Jerusalem  as  its  capital.  While  previ- 
ous American  administrations  have,  regretta- 
bly, declined  formally  to  recognize  the  moral 
and  political  fact  that  Jerusalem  is  one  city 
and  the  capital  of  Israel,  the  Bush  administra- 
tion has  exceeded  its  predecessors  in  the 
vigor  of  its  challenge  to  this  point. 

Indeed,  I  believe  that  the  seeds  of  the  cur- 
rent tensions  between  the  Israeli  and  Ameri- 
can administrations  were  planted  on  March  3 
of  this  year  when  President  Bush  inexplicably 
interjected  the  Jerusalem  issue  into  his 
answer  to  a  question  about  settlements  on 
the  West  Bank  and  in  Gaza.  I  remember,  Mr. 
Speaker,  listening  to  that  press  conference 
while  driving  from  Logan  Airport  to  events  In 
my  district,  and  being  unpleasantly  startled 
when  President  Bush  responded  by  asserting 
that  the  United  States  does  "not  believe  there 
should  be  new  settlements  in  the  West  Bank 
or  in  East  Jerusalem." 

Mr.  Speaker,  in  the  democratic  nation  of 
Israel,  no  government  could— and  in  my  view 
no  government  should— survive  for  a  day  if  it 
acquiesced  in  this  denial  of  Israel's  right  to 
sovereignty  over  all  of  Jerusalem.  Sadly, 
President  Bush  made  this  statement  gratu- 
itously, calling  Israel's  right  to  Jenjsalem  into 
question  just  as  the  Israeli  Government  was 
deciding  how  to  respond  to  an  American  pro- 
posal about  talks  on  the  issue  of  elections  in 
the  West  Bank  and  Gaza.  And,  as  soon  as  I 
heard  the  President  say  this,  I  feared  that  his 
grave  error  would  result  in  an  impasse  in 
these  talks.  That  is  exactly  what  transpired.  It 
became  impossible  for  the  Shamir  govern- 
ment to  consider  further  concessions  to  the 
American  position  on  participation  in  the  elec- 
tions of  Arabs  living  in  Jerusalem,  once  Presi- 
dent Bush  asserted  that  America  in  effect 
made  no  distinction  t>etween  Gaza  and  the 
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West  Bank  on  the  one  hand,  and  East  Jerusa- 
lem on  the  other. 

Inevitably,  Israeli  officials  became  very  re- 
sistant to  any  proposal  which  would  lead  to 
the  inference  that  they  agreed  with  this  Ameri- 
can denial  of  Israeli  control  over  Jerusalem. 

And,  it  is  this  factor  which  continues  to  t)e  a 
serious  obstacle  to  American-Israeli  agree- 
ment on  other  points  today.  I  believe  that  we 
will  see  a  continuation  of  problems  as  long  as 
Israel  confronts  an  American  executive  branch 
which  denies  its  right  to  Jerusalem  as  its  cap- 
ital. If  President  Bush  would  recognize  reality, 
and  recognize  that  Israel's  claim  to  Jerusalem 
is  historically,  morally,  strategically,  and  legally 
correct,  it  would  do  a  great  deal  to  create  a 
climate  in  which  further  progress  toward 
peace  could  continue. 

I  hope  he  will  correct  the  serious  mistake 
he  made  on  March  3,  and  which  he  and  other 
officials  of  his  administration  have  repeated 
since,  to  the  mutual  disadvantage  of  both  na- 
tions, and  of  the  cause  of  peace. 


TRIBUTE  TO  HON.  ROBINSON  O. 
EVERETT.  OF  DURHAM.  NC 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  VALENTINE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  recognize 
the  achievments  of  the  Honorable  Robinson 
0.  Everett,  of  Durham.  NC,  who  retired  on 
September  30,  1990,  as  the  chief  judge  of  the 
U.S.  Court  of  Military  Appeals. 

Chief  Justice  Everett  served  as  chief  justice 
for  more  than  a  decade.  He  has  had  a  re- 
markable Impact  on  both  the  nation  and  the 
judicial  system.  His  participation  in  the  Amen- 
can  system  will  be  missed. 

Robinson  O.  Everett  was  born  in  Durham, 
NC,  in  1928  and  attended  the  University  of 
North  Carolina  before  transferring  to  Harvard 
University  where  he  was  a  Wendell  scholar 
and  a  magna  cum  laude  graduate  in  1947.  In 
1950,  Judge  Everett  graduated  magna  cum 
laude  from  the  Harvard  University  Law  School 
after  serving  for  2  years  on  the  Harvard  Law 
Review.  In  1959  he  received  an  LLM.  degree 
from  Duke  Law  School. 

Subsequently,  Judge  Everett  taught  at  Duke 
University  Law  School,  opened  a  law  practice 
in  Durham  and  served  as  commissioner  of  the 
U.S.  Court  of  Military  Appeals.  Judge  Everett 
served  our  country  for  2  years  during  the 
Korean  war,  distinguished  himself  in  an  as- 
signment to  the  Judge  Advocate  General's 
Department. 

Upon  his  return  to  Duke,  where  he  eventu- 
ally became  a  tenured  professor  in  1967, 
Judge  Everett  published  a  textbook,  "Military 
Justice  in  the  Armed  Forces  of  the  United 
States."  He  has  also  served  as  a  counsel  to 
the  Senate  Subcommittee  on  Constitutional 
Rights  and  participated  in  hearings  that  led  to 
the  enactment  Into  law  of  the  Military  Justice 
Act  of  1968. 

Judge  Everett's  dedication  to  his  country  re- 
mained vigorous  as  he  served  for  28  years  in 
the  Air  Force  Reserve,  joining  as  a  private  in 
1 950  and  retiring  as  a  colonel  in  1 978. 
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Judge  Everett  served  as  president  of  the 
Durham,  NC,  Bar  and  as  an  American  Bar 
fellow  and  member  of  the  Advisory  Committee 
on  the  Federal  Rules  of  Criminal  Procedure 
and  Evidence. 

President  Carter  nominated  this  most  ex- 
ceptional legal  scholar  to  the  U.S.  Court  of 
Military  Appeals  in  February  of  1980.  He  was 
appointed  in  April  of  1980,  at  which  time  he 
was  designated  to  serve  as  chief  judge. 

During  his  more  than  10  years  on  the 
bench.  Judge  Everett  was  responsible  for  the 
evolution  of  the  Court  of  Military  Appeals  into 
one  of  the  most  respected  and  innovative 
courts  of  America.  His  hundreds  of  judicial 
opinions  on  a  wide  range  of  topics  will  per- 
haps be  his  most  lasting  legacy.  His  concern 
for  justice  and  his  positive  impact  on  the 
bench  will  serve  as  a  permanent  example  of 
the  proper  functioning  of  our  judges  and  our 
judicial  system. 

Mr.  Speaker,  I  have  the  distinct  privilege  of 
representing  Durham  in  the  U.S.  Congress.  It 
is  an  honor  to  represent  a  fine  American  such 
as  Judge  Robinson  O.  Everett.  I  congratulate 
him  for  his  accomplishments  and  salute  his 
family:  his  write  Linda  and  his  three  children, 
Robinson,  Jr.,  Greg,  and  Luke.  I  would  like  to 
express  my  appreciation  to  Judge  Everett  and 
wish  him  well  as  he  returns  to  Duke  Law 
School  and  assists  the  Court  of  Military  Ap- 
peals as  a  senior  judge.  He  is  a  unique  jurist 
and  an  outstanding  citizen. 


THE  1990  CENSUS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  concern  with  preliminary  results  of 
the  1990  census,  which  estimates  New  York 
City's  population  at  7,033,000.  This  figure  is 
well  below  New  York  City's  actual  population 
and,  if  allowed  to  stand,  it  would  have  a  dev- 
astating effect  on  the  city. 

During  the  1 980's  New  York  experienced  its 
greatest  economic  boom  since  World  War  II. 
City  officials  and  outside  experts  believed  that 
the  city's  population  had  grown  by  almost  a 
million  people  over  the  past  decade.  Even  the 
Census  Bureau  estimated  that  New  York 
City's  population  grew  from  7,071,000  to 
7,317,000  between  1980  and  1987,  an  in- 
crease of  almost  300,000  people.  I  find  it  im- 
possible to  believe  that  300,000  people  have 
left  the  city  in  the  last  3  years. 

New  York  City  officials  have  determined 
through  examination  of  housing,  utility,  birth, 
hospital,  and  school  enrollment  records  that 
the  census  has  missed  as  many  as  254,534 
housing  units.  Given  the  New  York  City  occu- 
pancy rate  of  2.5  people  per  unit,  these 
missed  apartments  could  mean  an  undercount 
of  over  600,000  people. 

The  Census  Bureau  has  already  admitted 
that  it  undercounted  New  York  City  by 
450,000  in  1980.  It's  clear  that  the  Census 
Bureau  missed  the  boat  and  are  doing  an 
even  worse  job  in  1 990. 

Mr.  Speaker,  an  undercount  in  the  1990 
census  would  deprive  New  York  of  important 
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Federal  dollars  and  congressional  representa- 
tion. I  urge  the  Census  Bureau  to  use  all  of 
ttie  data  available  to  it  to  see  that  the  hun- 
dreds of  thousands  of  New  Yorkers  missed  by 
the  census  are  included  in  the  final  counts. 


THE  LEAD  INDUSTRY 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  EMERSON.  Mr.  Speaker,  the  lead  in- 
dustry in  our  country  plays  several  vitally  im- 
portant, but  often  overlooked  roles  in  this 
Nation.  Lead  Is  a  cntical  component  of  our  na- 
tional defense.  Our  modern  transportation  and 
global  communications  systems  could  not 
exist  without  it.  It  is  truly  a  valuable  natural  re- 
source and  one  for  which  in  many  of  its 
uses — the  automobile  battery,  for  instance — 
there  is  no  substitute. 

It  has  been  my  privilege  to  represent  a  dis- 
trict in  Missouri  where  80  to  90  percent  of  the 
lead  in  this  county  is  produced.  For  over  100 
years,  mines  and  mills  and  smelters  of  this  in- 
dustry have  helped  create  a  better  way  of  life, 
good  schools,  better  health  care,  and  those 
kinds  of  things,  for  thousands  of  Missouri  fam- 
ilies. 

Like  many  of  our  Important  industries,  the 
lead  industry  has  sustained  its  share  of  criti- 
cism and  controversy.  Some  of  its  practices  in 
the  past  in  the  area  of  environmental  affairs, 
for  example,  would  not  be  tolerated  today. 
The  Industry  has  invested  millions  in  new 
health,  safety  and  environmental  practices 
that  protect  their  employees  and  the  commu- 
nities where  they  operate.  In  addition,  lead  is 
no  longer  used  by  paint  producers  in  house 
paint. 

Mr.  speaker,  one  of  the  leaders  in  the  lead 
industry  is  Jeffrey  Zelms,  the  president  of  the 
Doe  Run  Co.  Doe  Run  has  mines  and  mills  In 
Viburnum,  MO,  the  largest  lead  smelter  In  the 
country  at  Herculaneum.  MO,  and  has  just 
begun  construction  of  a  lead  recycling  plant 
that  will  recycle  automobile  and  Industrial  bat- 
teries. Mr.  Zelms,  who  Is  also  chairman  of  the 
Lead  Industries  Association,  believes  that  the 
industry  must  continually  strive  to  meet  public 
expectations  on  health,  safety  and  environ- 
mental protection. 

Mr.  Zelms  was  featured  In  a  recent  story  by 
the  Associated  Press  about  the  lead  Industry 
and  the  issues  facing  It  today.  The  article  ap- 
peared in  several  newspapers  in  Missouri  and 
around  tfie  country.  I  commend  the  article  to 
my  colleagues  as  an  accurate  portrayal  of  the 
Issues  facing  this  vital  American  Industry  and 
the  views  of  imjustry  leaders  like  Mr.  Zelms 
on  what  the  industry  must  do  to  continually 
sustain  public  confidence. 

Mr.  Speaker,  I  ask  permission  to  have  the 
article  from  the  Springfield  News  Leader  re- 
printed in  the  Congressional  Record. 
[Prom  the  News  Leader.  July  22.  1990] 
Inddstry  Working  To  Change  Public 
Perceptions  About  Lead 
(By  Lori  Dodge) 

St.  Louis.— Asli  somebody  to  name  two 
uses  for  lead  and  you're  likely  to  get  an  out- 
of-date  answer  such  as  paint  or  gasoline. 
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That's  bad  news  for  the  lead  industry  as  it 
struggles  to  educate  people  about  the  bene- 
ficial uses  of  lead  today  in  the  face  of  grow- 
ing health  concerns. 

Health  concerns  may  result  in  tighter  re- 
strictions on  lead,  and  that  has  producers 
worrying  about  the  future  of  the  industry 
and  the  future  of  important  new  uses  of  the 
heavy  metal. 

■'Simply  put.  we  must  let  people  know 
why  lead  is  important  in  their  everyday 
lives. "  said  Jeffery  Zelms.  chairman  of  the 
Lead  Industry  Association  and  president  of 
St.  Louis-based  Doe  Run,  the  nation's  larg- 
est lead  producer. 

"The  industry  has  got  to  accept  the  fact 
that  we  are  here  by  public  consent.  If  that 
public  consent  is  lost,  then  you're  not  going 
to  be  here."  Zelms  said. 

For  years,  the  lead  industry  operated  with 
little  thought  to  public  relations.  The  result 
recently  has  been  damaging:  The  public  has 
formed  perceptions  of  the  industry  based 
solely  on  negative  media  reports  of  environ- 
mental and  health  issues. 

One  result  is  legislation  introduced  in 
Congress  by  Sen.  Harry  Reid.  D.-Nev..  that 
is  especially  troubling  for  the  lead  industry. 

Karen  Florini.  senior  attorney  for  the  En- 
vironmental Defense  Fund,  which  backs  the 
legislation,  said  the  bill  would  restrict  cer- 
tain uses  of  lead  with  high  potential  for 
human  exposure,  either  during  use  of  man- 
ufacturing or  disposal. 

They  include  paint,  solder,  toys  and  con- 
struction materials  such  as  roofing,  siding 
and  soundproofing. 

"Much  of  the  environment  is  seriously 
contaminated  with  lead  already. "  Florini 
said.  "These  bills  are  trying  to  ensure  that 
we're  not  making  a  bad  problem  worse." 

That  point  of  view  is  frightening  to  the 
producers,  said  Robert  Muth.  vice  president 
of  government  and  public  affairs  ASARCO 
Incorporated,  a  lead  producer  based  in  New 
York.  "And  in  the  long  run  could  t>e  very 
damaging  not  only  to  the  industry,  but  to 
the  advance  of  science  and  industry." 

Muth  said  the  public  health  concern  un- 
fairly centered  on  discontinued  uses  of  lead. 

Five  years  ago,  Doe  Run  decided  to  "come 
out  of  the  closet"  and  confront  some  of  the 
perceptions  alx>ut  lead.  Zelms  said.  But 
first,  the  company  had  to  find  out  what 
people  knew  about  the  metal. 

As  it  turned  out.  not  much.  A  random  poll 
of  some  800  people  in  Missouri— a  state  that 
provides  more  than  90  percent  of  the  lead 
mined  in  the  country— found  that  57  per- 
cent could  name  only  paint  and  gasoline  as 
uses  for  lead.  Zelms  said. 

But  today,  lead-based  paint  and  leaded 
gasoline  are  virtually  obsolete  in  the  United 
States,  phased  out  because  of  their  health 
hazards.  Today,  three-quarters  of  the  lead 
mined  in  this  country  is  used  for  car  batter- 
ies. 

Besides  batteries,  new  uses  of  lead  have 
emerged,  and  in  many  cases  there  are  no 
better  substitutes. 

For  example,  lead  is  used  in  television  and 
computer  screens  to  shield  people  from  ra- 
dioactive gamma  and  X-rays.  It's  also  used 
by  doctors  and  dentists  to  shield  patients 
during  X-rays  and  radiation  therapy. 

Lead  is  used  in  nuclear  power  plants  to 
shield  workers  from  radiation  and  in  nucle- 
ar disposal  containers.  Lead  alloy  solder  is 
widely  used  in  electronics,  and  lead  is  used 
in  roofing,  soundproofing  and  in  sheathing 
to  protect  telephone  and  power  cables  from 
deterioration. 
New  uses  are  on  the  horizon,  too. 
The  Japanese  have  begun  using  lead  in 
building  foundations  to  alisorb  earthquake 
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shock.  Studies  have  shown  that  a  lead  liner 
in  foundations  could  protect  homes  from 
naturally  occurring  radon  gas. 

A  giant  lead-acid  battery  already  is  in  use 
at  an  electrical  substation  in  Chino,  Calif., 
for  "load  leveling.'  The  battery  provides 
enough  additional  power  during  "peaks"  in 
electrical  usage  to  eliminate  the  need  for 
extra  generators  or  plants. 

Electric  cars  powered  by  lead-acid  batter- 
ies could  become  a  cleaner  alternative  to 
today's  gas-fueled  car.  But  all  those  future 
uses  could  be  in  jeopardy  if  the  industry 
does  not  reverse  the  public's  negative  per- 
ception of  it. 

"The  metal  is  integral  to  our  society  and  it 
is  essential."  Zelms  said. 

"The  public  does  not  know  that  and  the 
public  is  being  bombarded  with  the  informa- 
tion that  it  is  not  being  produced  and  uti- 
lized in  an  environmentally  safe  way." 

Earlier  this  year,  for  example,  the  Elnvi- 
ronmental  Defense  Fund  released  a  report 
detailing  "a  nationwide  epidemic  of  low- 
level  lead  poisoning  in  children,  in  part  a 
legacy  of  lead-based  paint. 

Even  though  such  paint  has  not  been  sold 
for  more  than  10  years,  it's  still  the  primary 
cause  of  lead  poisoning  to  children  between 
the  ages  of  6  months  and  6  years,  the  group 
said.  Especially  vulnerable  are  children  in 
inner-cities,  where  older  housing  still  con- 
tains paint  with  lead  in  it. 

""Lead's  toxic  effects  have  cause  millions 
of  children  to  suffer  permanent  neurologi- 
cal damage."  Ellen  Silbergeld,  a  senior  toxi- 
cologist  with  the  group  said.  "We  have  built 
up  an  accumulation  of  lead  from  past  uses 
that  will  not  go  away." 

Meanwhile,  the  Environmental  Protection 
Agency  is  considering  more  stringent  regula- 
tions on  the  amount  of  lead  allowed  in 
drinking  water  and  in  air. 

While  lead  concentrations  in  the  air  have 
decreased  dramatically  as  leaded  gasoline 
has  been  phased  out  over  the  last  15  years, 
new  health  information  suggests  that  ad- 
verse health  effects  can  occur  at  lower 
levels  than  originally  thought,  said  John 
Haines,  an  EPA  official  in  the  air  quality 
planning  and  standards  office. 

The  Centers  for  Disease  Control  in  Atlan- 
ta also  is  considering  whether  to  redefine 
what  constitues  dangerous  lead  levels  in 
children. 

High  levels  of  lead  in  blood  can  affect  the 
mental  and  physical  development  of  fetuses 
and  cause  neurological  problems  for  chil- 
dren. Haines  said.  In  adults,  it  can  cause 
anemia  and  disrupt  kidney  functions.  Stud- 
ies also  have  shown  associations  ttetween 
blood  lead  levels  and  high  blood  pressure  in 
middle-aged  men. 

The  Lead  Industry  Association  and  the 
EPA  are  holding  informational  meetings 
this  summer  to  evaluate  lead  uses  and  haz- 
ards. 

"The  products  we  make  are  extremely 
l)eneflcial."  Zelms  said.  "Our  society  would 
change  dramatically  if  they  were  excluded." 

""There  are  those  who  tielieve  that  with 
our  technology  as  broad  as  it  is  today  that 
we  can  find  synthetic  replacements  for  ev- 
erything." he  said.  "Who  knows,  a  hundred 
years  from  now,  maybe  that'll  be  true.  But 
it's  not  true  today." 

In  addition  to  the  industry's  fight  for  sur- 
vival. Doe  Run  faces  a  challenge  at  home- 
finding  new  lead  reserves.  The  company 
says  the  lead  it  is  mining  now  in  Missouri's 
Viburnum  Trend  will  be  exhausted  in  the 
next  20  years. 

Doe  Run  wants  to  look  for  more  lead  in  a 
section  of  the  Mark  Twain  National  Forest 
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in  southern  Missouri.  Its  proposal  has  been 
met  with  fierce  opposition,  despite  the 
promise  of  much-needed  jobs  and  revenue 
for  the  area. 

Opponents  say  the  potential  for  damage 
to  the  region's  clear  spring-fed  streams  and 
wooded  Ozark  hills  is  too  great  a  risk. 

Zelms  said  Doe  Run  is  equally  concerned 
about  the  environment.  But  he  said  the  po- 
tential for  damage  is  minimal  because  oper- 
ations are  strictly  controlled  by  governmen- 
tal regulations  and  its  own  desire  to  operate 
safely. 

Doe  Run  has  dedicated  $12  million  to  cut 
current  smelter  emissions  in  half  by  1993. 
and  it  is  constructing  a  $34  million  lead  re- 
cycling plant  expected  to  open  by  mid-1991. 


YOUTH  APPRENTICESHIP:  A  NA- 
TIONAL COMMITMENT  TO  A 
PRODUCTIVE  FUTURE  FOR 
AMERICAN  YOUTH 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  today  my  col- 
league David  Price  and  I  are  Introducing  the 
Youth  Apprenticeship  Act  of  1990,  legislation 
designed  to  create  demonstration  apprentice- 
ship programs  for  high  school  students;  pro- 
grams that  combine  academic  study  with  on- 
the-job  training  and  skills  certification.  I  am 
pleased  to  be  joined  by  Senator  Sam  Nunn 
who  is  introducing  companion  legislation  in 
the  Senate  today. 

American  youth  who  attempt  to  enter  the 
job  market  having  dropped  out  of  high  school, 
or  with  only  a  high  school  diploma,  are  at  a 
tremendous  disadvantage  compared  with 
those  who  complete  college.  Too  many  of  our 
young  people  spend  their  first  years  out  of 
high  school  either  unemployed  or  in  a  series 
of  low-wage,  dead-end  jobs. 

The  result  is  loss  of  both  earnings  and  self- 
esteem  for  the  individual  and  loss  of  produc- 
tivity for  the  economy.  It  is  a  situation  that  we 
as  a  nation  should  not  and  can  not  tolerate. 
At  a  time  when  we  face  an  ever  more  com- 
petitive world  market  while  our  own  demo- 
graphic base  is  shrinking,  we  simply  can  not 
allow  as  many  as  half  of  our  young  people  to 
face  the  future  without  realistic  prospects  for 
productive  employment.  We  will  need  the 
skills  of  all  of  our  people  to  preserve  the 
strong  economy  that  is  the  best  guarantee  of 
the  individual  opportunity  upon  which  our  soci- 
ety is  based. 

The  Youth  Apprenticeship  Act  of  1990  will 
facilitate  the  development  of  a  national 
system  to  provide  an  effective  transition  from 
high  school  to  good  jobs  for  those  young 
people  who  do  not  go  directly  on  to  college. 
At  the  same  time,  it  is  my  hope  that  these  ap- 
prenticeship programs,  by  showing  young 
people  the  relationship  between  education 
and  work,  will  encourage  all  of  them  to  com- 
plete high  school  and  more  of  them  to  pursue 
post-secondary  education. 

Although  such  an  effort  must  be  national  in 
scope,  It  is  Important  to  note  that  this  legisla- 
tion does  not  create  a  Federal  program.  The 
apprenticeship  programs  will  be  designed  and 
run  on  the  State  and  local  levels,  with  the 
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active  involvement  of  State  and  community  of- 
ficials in  the  areas  of  education  and  labor,  as 
well  as  secondary  and  post-secondary 
schools  and  local  businesses.  This  approach 
will  provide  maocimum  responsiveness  to  local 
needs,  as  well  as  an  opportunity  to  test  sys- 
tematically a  variety  of  different  models  for  ap- 
prenticeship programs. 

A  new  independent  organization,  the  Insti- 
tute for  Youth  Apprenticeship,  made  up  of  rep- 
resentatives from  education,  business,  govern- 
ment, and  labor,  will  be  created.  This  national 
institute  will  provide  coordination,  develop 
competency  standards  and  certification,  and 
create  a  national  clearinghouse  for  information 
about  effective  programs. 

There  will  be  a  minimum  of  Federal  financ- 
ing. The  legislation  authorizes  $50  million  for 
the  first  year  of  the  program  and  such  sums 
as  necessary  thereafter.  The  bulk  of  the  costs 
of  the  apprenticeship  programs,  including  a 
stipend  for  the  apprentices,  will  be  borne  by 
the  participating  businesses,  with  some  assist- 
ance from  the  schools. 

The  idea  embodied  in  the  Youth  Apprentice- 
ship Act  of  1990  is  not  a  new  one  in  this 
country.  When  I  was  a  student  at  Southwest 
High  School  in  St.  Louis,  we  had  a  work-study 
program,  which  enabled  students  to  finish 
their  high  school  education  while  working  at  a 
temporary  job  in  the  community  and  receiving 
skills  training.  Just  recently  I  ran  into  a  high 
school  friend  of  mine  who  is  still  happily  em- 
ployed at  the  company  that  gave  him  his 
work-study  experience. 

This  legislation  does  not  anticipate  that  stu- 
dents who  serve  apprenticeships  with  an  em- 
ployer will  necessarily  remain  with  that  em- 
ployer, as  my  friend  did.  But  I  do  expect  that  a 
well-designed,  well-coordinated  apprenticeship 
program  will  give  the  young  people  who  par- 
ticipate the  skills  they  need  to  get  a  good 
job — a  job  with  a  future. 

I  look  forward  to  benefitting  from  the  exper- 
tise of  my  colleagues  on  the  committee  of  ju- 
risdiction and  others  as  the  Youth  Apprentice- 
ship Act  of  1 990  moves  through  the  legislative 
process.  I  can  not  think  of  a  more  important 
function  for  the  Federal  Government  than  to 
foster  a  national  commitment  to  providing  all 
of  our  young  people  a  real  opportunity  for  a 
productive  future. 


A  LETTER  TO  PRESIDENT  BUSH 
PROTESTING  HIGHER  TAXES 


HON.  CARROLL  HUBBARD.  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  excellent  letter 
from  an  outstanding  constituent  of  mine, 
James  C.  Tidwell  of  Paducah,  KY. 

My  friend,  Jim  Tidwell,  is  a  successful  busi- 
nessman who  wrote  President  George  Bush 
the  following  letter  on  August  10.  The  follow- 
ing letter  was  reprinted  on  the  editorial  page 
of  the  Paducah  Sun,  a  daily  newspaper  in  Pa- 
ducah with  circulation  in  10  of  the  24  counties 
I  represent  in  Congress. 

Jim  Tidwell  sent  me  a  copy  of  his  letter  to 
President  Bush.  Several  constituents  of  mine 
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who  read  this  letter  has  requested  that  I  share 
it  with  my  colleagues  in  the  Congressional 
Record. 
The  letter  is  as  follows: 

Paducah,  KY, 
August  10.  1990. 
Subject:  New  Taxes. 

Hon.  George  H.  Bush, 

President  of  the  United  States  of  America, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  As  a  taxpayer  and 
citizen,  I  have  long  been  concerned  about 
our  continually  increasing  annual  federal 
deficit  and  the  resulting  huge  national  debt. 
With  over  forty  years  experience  in  busi- 
ness, including  a  four  year  stint  in  munici- 
pal government,  I  have  some  understanding 
of  this  staggering  liabilHy  upon  us  and  our 
future  generations. 

Thus,  it  is  with  great  relief  and  satisfac- 
tion that  I  note  you  and  the  Congressional 
Leadership  have  decided  that  the  situation 
is  sufficiently  desperate  to  warrant  biparti- 
san action.  However,  I  am  deeply  concerned 
that  in  order  to  achieve  bipartisan  coopera- 
tion, you  have  had  to  rescind  your  stand 
against  new  taxes. 

I  am  sure  I  am  not  possessed  of  the 
wisdom  to  be  absolutely  positive  that  new 
taxes  may  not  be  necessary,  as  a  last  resort, 
to  extricate  our  economy  from  some  ulti- 
mate collapse.  But.  I  do  have  a  conviction 
that  I  do  not  want  to  pay  any  more  taxes 
until  I  know  that  my  federal  government 
has  exhausted  every  possible  means  to  cut 
expenditures  first! 

Specifically: 

I  don't  want  to  pay  more  taxes  while  mili- 
tary purchasing  managers  continue  to  pay 
$900  for  a  toilet  seat.  $9,000  for  a  monkey 
wrench  and  hundreds  of  dollars  for  pa.peT 
clips.  And  how  about  the  gold  plated  chan- 
deliers valued  at  $145,000  to  decorate  the 
U.S.  Air  Force  base  at  Mindenhall  in  Brit- 
ain? And  the  $600,000  golf  course  projects  at 
Myrtle  Beach  Air  Base? 

I  don't  want  to  pay  more  taxes  until  my 
government  tracks  down,  prosecutes  and 
squeezes  every  last  ill  gotten  dollar  from  the 
S  &  L  villains,  and  takes  the  necessary  steps 
to  ensure  that  it  never  happens  again. 

I  don't  want  to  pay  more  taxes  until  the 
same  process  is  carried  out  upon  the  perpe- 
trators of  the  HUD  scandals. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  recognizes  that  the  need  to  sub- 
sidize the  farming  business  ceased  after  the 
great  depression  ended,  and  therefore,  farm 
subsidies  should  be  phased  out  over  as  short 
a  period  as  necessary  to  avoid  undue  disrup- 
tion to  the  farm  economy. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  shows  meaningful  progress  in 
implementing  the  cost-cutting  measures  rec- 
ommended by  the  Grace  Commission  under 
the  previous  Administration. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  rules  for  voting  pay  raises  for  Congress 
require  floor  debate  and  a  roll  call  vote  in 
both  houses  of  Congress. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  stops  the  hypocritical  practice 
of  supporting  tobacco  prices  on  the  one 
hand  while  requiring  health  warning  labels 
for  tobacco  products  packages  on  the  other. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  sets  up  good  management  prac- 
tices to  hold  down  the  drain  of  tax  dollars 
through  the  federal  student  loan  program. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  government  establishes  a  budget  process 
which  measures  its  income  realistically, 
prioritizes  expenditures  in  the  order  of  their 
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urgency  and  importance  to  the  entire  nation 
and  then  ceases  funding  of  the  lower  priori- 
ty projects  after  the  money  runs  out.  Once 
the  budget  is  set,  no  more  money  should  be 
approved  for  new  projects  without  assur- 
ance of  sufficient  new  revenues  or  commen- 
surate reduction  of  budget  amounts  for  al- 
ready approved  projects.  Also,  no  statute 
should  be  enacted  without  an  accompanying 
fisQ^J  impact  statement  accurately  estimat- 
ing costs  and  specifically  identifying  the 
revenue  source  to  pay  for  them. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  federal  government  ceases  mandating 
expensive  performance  requirements  for  the 
several  states  without  recognizing  the  cost 
and  allocating  the  monies  within  the  federal 
budget  by  the  process  outlined  above. 

I  Don't  Want  Trf  Pay  More  Taxes  until 
the  federal  government  recognizes  that  by 
phasing  out  such  programs  as  revenue  shar- 
ing, the  states  and  local  governments  have 
had  to  pick  up  the  slack  by  enacting  more 
taxes  at  their  level. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  Congress  ceases  the  practice  of  exempt- 
ing itself  from  the  mandates,  monetary  and 
otherwise,  which  it  legislates  for  the  rest  of 
our  society. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  stops  using  mirrors,  smoke 
screens  and  "voodoo  economics"  to  disguise, 
distort  and  manipulate  the  true  budget  pic- 
ture. Social  Security,  the  S  &  L  bailout. 
Medicare  and  all  such  items  should  be  in- 
cluded in  the  main  body  of  the  budget  just 
like  any  other  item  funded  through  federal 
taxes.  And  then,  nothing  should  be  exempt 
from  consideration  at  any  step  in  the 
budget  process. 

I  Don't  Want  To  Pay  Any  More  Taxes 
until  my  government  quits  trying  to  foist 
the  guilt  trip  of  "Entitlements "  upon  the 
taxpayers.  I  and  all  other  American  citizens 
are  entitled  by  the  Constitution  and  Bill  of 
Rights  to  "Life,  Liberty  and  the  Pursuit  of 
Happiness":  no  more  no  less.  By  continuing 
to  pay  billions  of  dollars  to  millions  of 
p>eople  for  not  working,  my  government  is 
only  perpetuating  the  cycle  of  poverty  it 
says  it  wants  to  stamp  out.  I  see  too  many 
cases  where  people  choose  to  remain  on  wel- 
fare rather  than  accept  jobs  which  pay  less 
than  their  welfare  "entitlement ".  So.  "I 
Don't  Want  To  Pay  More  Taxes"  until  my 
government  requires  reasonable,  productive 
work  for  every  dollar  it  pays  out  to  those 
who  are  able  to  do  some  type  of  work. 

I  Don't  Want  To  Pay  More  Taxes  until  my 
government  learns  that  programs  like  the 
National  Endowment  for  the  Arts,  as  worth- 
while as  it  may  be,  is  not  high  enough  on 
the  priority  list  of  important,  urgent  needs 
to  be  funded  in  these  times  of  declared 
budget  crisis.  It  seems  that  one  of  the  falla- 
cies of  our  budget  system  is  that  such  pro- 
grams are  considered  for  funding  out  of  con- 
text with  the  rest  of  the  budget.  They 
simply  could  not  stand  the  light  of  compari- 
son with  such  things  as  Social  Security, 
Medicare,  education,  drugs  and  crime.  I 
don't  understand  why  we  don't  appropriate 
at  the  same  time  as  we  budget.  That  seems 
to  be  the  only  way  to  properly  prioritize. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  federal  government  learns  to  weigh  into 
the  cost  of  new  programs  the  expenditures 
required  in  setting  up  the  bureaucracy  to 
enforce,  implement  and  administer  those 
programs.  The  Bureaucracy  costs  money, 
which  means  that  my  tax  money  going  to 
the  federal  government  is  reduced  by  10%, 
25%  or  more  before  it  can  be  applied  to  the 
program  itself.  Where  possible  let  the  state 
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and  local  governments  provide  necessary 
services  and  cut  out  the  "middle  man"  of 
federal  bureaucracy. 

I  Don't  Want  To  Pay  More  Taxes  until 
the  Congress  stops  the  process  of  expanding 
emergency  relief  bills  like  the  drought  bills 
of  recent  years  to  include  moneys  for  situa- 
tions like  local  floods  which  were  not  offi- 
cially declared  to  be  disasters,  but  just 
tacked  on  by  legislators  more  interested  in 
supplying  a  little  pork  to  local  constituents 
than  working  for  the  good  of  the  nation  as  a 
whole. 

I  Don't  Want  To  Pay  Any  More  Taxes 
until  a  more  thorough  evaluation  of  our  for- 
eign aid  program  is  made  to  weed  out  pay- 
ments to  governments  who  don't  support 
our  programs,  who  repress  and  oppress  their 
people,  who  refuse  to  deal  fairly  in  the  free 
trade  market  or  who  know  only  how  to 
squander  the  dollars  they  receive. 

Like  our  own  welfare  programs  at  home,  I 
don't  mind  helping  other  nations  learn  how 
to  take  care  of  themselves.  But  lets  not 
make  them  lazy  and  non  productive  by 
giving  them  handouts. 

I  could  go  on,  but  I  believe  these  examples 
make  the  point.  Our  nation  can  ill  afford 
new  taxes  to  further  burden  an  already 
sluggish  economy.  It  has  been  well  docu- 
mented that  lower,  not  higher  taxes  fuel  a 
dynamic  economy.  So,  will  you  and  the  Con- 
gress please  get  federal  expenditures  under 
control  before  you  contemplate  new  taxes. 
If  you  really  work  at  this  task,  I  feel  confi- 
dent that  not  only  will  you  be  able  to  bal- 
ance the  budget,  but  you  will  be  able,  year 
by  year,  to  set  aside  enough  to  pay  off  the 
national  debt  within  a  reasonable  period  of. 
say  ten  to  twenty  years. 

I  am  sending  copies  of  this  letter  to  my 
U.S.  Congressional  delegation  because  I 
want  them  to  work  equally  as  hard  as  the 
Executive  Branch  on  reducing  the  budget 
without  additional  taxes. 
Sincerely, 

James  C.  Tidwell. 
Paducah.  KY. 


GUATEMALAN  HUMAN  RIGHTS 
GROUP  RECEIVES  RECOGNI- 
TION FOR  ITS  WORK 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
offer  my  congratulations  to  Amilcar  Mendez, 
the  founder,  and  the  other  members  of  the 
Council  of  Ethnic  Communities  "We  Are  All 
Equal"  of  Guatemala  as  the  recipients  of  two 
prestigious  awards  for  their  work  on  human 
rights  in  Guatemala.  On  November  20, 
Mendez  will  be  awarded  the  Seventh  Annual 
Robert  F.  Kennedy  Human  Rights  Award  at  a 
ceremony  at  Georgetown  University,  And  on 
December  10  in  New  York,  former  President 
Jimmy  Carter  will  bestow  upon  the  Council  of 
Ethnic  Communities  the  Carter-Menil  Human 
Rights  Award. 

The  Council  of  Ethnic  Communities  "We 
Are  All  Equal"— or  CERJ,  as  it  is  known  by  its 
Spanish  acronym— was  founded  by  its  present 
leader,  Amilcar  Mendez,  to  struggle  for  the 
recognition  of  Guatemala's  indigenous  peo- 
ple's rights  and  to  denounce  violations  of 
those  rights.  Specifically,  the  CERJ  protests 
the  forced  participation  of  Guatemalan  Indians 
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in  the  Civil  Defense  Patrols,  a  direct  violation 
of  Guatemala's  Constitution. 

Despite  an  initial  Improvement  in  the  human 
rights  situation  in  the  mid-1980's,  for  the  last 
several  years  human  rights  abuses  by  the 
Guatemalan  security  forces  have  continued 
and  increased  dramatically  in  the  last  year. 
Human  rights  groups  have  documented  the 
disappearance  of  more  than  40,000  Guatema- 
lans over  the  last  decade,  with  virtually  no  in- 
vestigations undertaken.  According  to  the 
State  Department  Country  Reports  on  Human 
Rights  Practices  for  1 989,  the  Guatemalan  se- 
curity forces  and  extremist  political  groups 
engage  in  extrajudicial  killings,  and  the  Guate- 
malan Government  "has  been  unable  or  un- 
willing to  prosecute  those  involved." 

According  to  Americas  Watch,  at  least  nine 
CERJ  memt)ers  have  been  killed  or  have  dis- 
appeared in  the  last  2  years.  Mendez  himself 
has  survived  several  attempts  on  his  life,  and 
he  and  his  family  receive  death  threats  with 
alarming  regularity. 

As  the  head  of  CERJ,  Mendez  has  strug- 
gled to  enforce  the  Guatemalan  Constitution 
by  educating  illiterate  campesinos  about  their 
rights  and  assisting  hundreds  in  filing  petitions 
to  withdraw  from  civil  patrol  service.  As  a 
result,  he  lives  under  constant  threat  of  perse- 
cution or  death.  In  March  of  this  year,  Mendez 
and  the  Guatemalan  Government's  assistant 
human  rights  officer  were  attacked  by  a  group 
of  armed  men  in  El  Quiche,  as  they  attempted 
to  escort  villagers  safely  back  to  their  homes. 
The  assailants,  labeling  Mendez  a  "guerrilla," 
held  guns  to  his  chest  and  head,  and  told  him 
he  would  be  shot. 

On  July  30,  Mendez  received  a  handwritten 
letter  that  indicated  that  he  should  leave  the 
country  within  72  hours  or  be  killed.  But  he 
chose  to  remain  and  to  fight  for  the  rights  of 
his  people.  His  own  words  amply  reflect  the 
courage  and  dedication  of  this  extraordinary 
man:  "The  threats  to  me  have  increased 
lately.  But  so  have  the  needs  of  the  peasants 
and  the  violations  of  their  human  rights.  I  have 
to  overcome  my  personal  fear  for  the  sake  of 
my  work." 


IN  HONOR  OF  GEORGE 
CROCKETT 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  know  I  can 
speak  for  the  Michigan  congressional  delega- 
tion when  I  say  that  our  good  friend  and  col- 
league, George  Crockett,  is  a  very  rare  indi- 
vidual—who in  1900  brought  to  Congress  and 
our  delegation  a  rich  and  varied  background. 
And  I  can  say,  without  a  doubt,  that  very  few 
of  us  in  Congress  can  match  the  professional 
diversity  and  depth  exhibited  by  this  individual. 

He  was  born  and  raised  in  Jacksonville,  FL, 
where  he  returned  to  begin  a  law  practice  In 
1934.  His  experience  in  the  legal  profession 
spanned  from  his  time  as  a  hearing  officer 
with  the  U.S.  Labor  Department,  lawyer  with 
the  UAW,  and  a  senior  member  of  Detroit's 
first  integrated  law  firm  from  1946  to  1966. 
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As  most  of  us  know,  law  and  politics  are 
closely  intertwined.  George  Crockett  fit  into 
this  formula  when  he  won  two  terms  as  De- 
troit Recorder's  Judge  and  became  the  pre- 
siding judge  in  1974.  He  was  a  State  appeals 
court  judge  until  he  won  his  House  seat  in 
1980. 

During  his  tenure  here  in  the  House,  Con- 
gressman Crockett  served  on  the  House  Ju- 
diciary Committee  and  the  Foreign  Affairs 
Committee,  where  his  tireless  fight  for  civil 
rights  and  his  fervent  efforts  to  win  the  re- 
lease of  Nelson  Mandela  by  South  Africa  won 
him  acclaim  by  many  of  his  colleagues. 

Mr.  Speaker,  In  my  years  in  the  House,  I've 
seen  many  colleagues  grow  old.  And  every 
once  In  a  while,  you  meet  one  of  those  rare 
Individuals  who  grows  chronologically  in  years, 
but  retains  that  special  light  and  that  special 
energy  that  bespeaks  of  agelessness. 
George  Crockett  Is  one  of  those  people. 
He  was  and  always  has  been,  and  will  always 
continue  to  t>e,  a  crusader.  His  50  years  of 
public  life  is  punctuated  with  the  richness  of 
not  being  afraid  to  speak  out  for  those  Issues 
In  which  he  had  a  personal  stake  and,  more 
Importantly,  those  issues  at  stake  In  society- 
civil  rights,  economic  fairness,  and  fighting 
against  International  oppression,  only  to  name 
a  few.  He  has  left  his  mark  on  all  of  us  and  all 
of  these  Issues. 

Mr.  Speaker,  the  Michigan  delegation  has 
built  a  reputation  of  being  a  close-knit  and 
Interdependent  group.  We  get  along  with  each 
other,  we  pull  together  to  get  things  done. 
When  we  lose  a  Memtjer— regardless  of  politi- 
cal affiliation — we  suffer  a  break  In  the  conti- 
nuity of  our  effectiveness.  George  Crockett 
will  leave  a  hole  in  our  delegation  and  we  will 
miss  him. 
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troops  In  times  of  conflict.  They  deserve  to  re- 
ceive the  benefits  that  are  due  to  them.  I  urge 
my  House  colleagues  to  join  me  In  supporting 
the  Combat  Merchant  Mariners'  Benefits  Act 
of  1990. 


THE  COMBAT  MERCHANT 
MARINERS  BENEFITS  BILL 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
I  rise  to  Introduce  a  bill  that  would  provide 
benefits  for  the  unsung  heroes  of  U.S.  military 
actions  who  have  provided  support  to  our 
troops  In  the  oceans  and  waterways  of  the 
world.  These  Individuals  risked  their  own  lives 
to  help  our  military  fulfill  Its  duty.  They  were 
members  of  the  U.S.  merchant  marine,  a  serv- 
ice that  traces  Its  roots  back  to  the  early  days 
of  this  Nation. 

It  took  over  40  years  for  World  War  II  mer- 
chant seamen  to  obtain  official  veterans 
status,  but  this  status  has  not  t>een  extended 
to  mariners  who  were  clearly  In  harms  way 
during  the  Korean  and  Vietnam  conflicts. 
These  merchant  mariners  were  civilians  just 
as  were  the  merchant  mariners  who  served  In 
World  War  II.  As  In  all  of  our  Nation's  conflicts 
the  task  of  transporting  troops  and  the  sup- 
plies needed  to  sustain  the  Armed  Forces  fell 
on  tfie  shoulders  of  the  Anr>erican  merchant 
seamen.  They  must  t>e  remembered  as  should 
everyone  who  served  their  country  during 
times  of  conflict,  sailing  In  harms  way. 

Mr.  Speaker,  the  merchant  mariners  have 
played  a  vital  role  by  supportlr>g  our  military 


U.S.  ACTIONS  AND  RESPONSIBIL- 
ITIES IN  DEALING  WITH 
IRAQ'S  INVASION  AND  OCCU- 
PATION OF  KUWAIT 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  SKAGGS.  Mr.  Speaker,  I  would  like  to 
address  the  situation  in  the  Persian  Gulf  and 
the  deployment  of  our  troops  there— to  talk 
about  what  we  should  hope  to  accomplish 
there,  and  about  the  principles  that  should 
guide  our  actions  there. 

THE  BASIS  FOR  united  STATES  ACTIONS  IN  THE 
PERSIAN  GULF 

Sending  American  troops  to  face  possible 
combat  has  to  be  the  most  sobering  responsi- 
bility any  of  us  In  Government  faces.  I  hope 
and  pray  that  the  current  conflict  In  the  Per- 
sian Gulf  can  be  resolved  without  violence, 
and  that  our  troops  will  come  home  without  In- 
cident. 

Because  American  lives  are  on  the  line,  it  Is 
vitally  Important  that  we  are  all  absolutely 
clear  about  the  reasons  these  men  and 
women  have  been  deployed.  No  other  deci- 
sion demands  a  higher  standard  of  moral  cer- 
tainty. 

We  have  Intervened  In  the  Persian  Gulf  and 
stood  up  to  aggression  by  Iraq  to  defend  fun- 
damental principles  and  vital  national  and 
International  Interests. 

Standing  firm  on  principles  is  Important,  but 
not  just  for  principle's  sake.  Forty-five  years 
ago,  we  learned  the  painful  lesson  that  to 
leave  aggression  unchecked  Is  to  Invite  further 
aggression.  We  learned  that  the  time  to  put  a 
stop  to  aggression  Is  at  the  very  start. 

This  lesson  rings  very  true  today.  Saddam 
Hussein  Is  ruthless  and  aggressive.  He  has 
demonstrated  his  territorial  ambitions,  and  has 
shown  himself  to  be  wholly  without  moral 
compunction.  He  has  shown  that  he  is  willing 
to  use  every  terrible  weapon  of  war  to  achieve 
his  ends — even  chemical  weapons.  And,  ac- 
cording to  published  reports,  he  Is  seeking  to 
develop  a  nuclear  capability,  and  may  be  only 
2  or  3  years  away  from  addlr>g  those  awful 
weapons  to  his  arsenal. 

Iraqi  actions  against  Kuwait  have  violated 
the  International  rule  of  law.  Our  actions, 
taken  together  with  many  other  nations,  and 
coordinated  under  several  unanimous  resolu- 
tions of  the  United  Nations  Security  Council, 
seek  to  restore  the  rule  of  law  by  turning  back 
Iraqi  aggression. 

Iraqi  actions  have  violated  basic  human 
rights:  The  right  of  people  to  live  freely,  the 
right  of  people  to  choose  their  own  govern- 
ment, the  right  of  people  to  travel  without  re- 
striction and  without  fear.  Our  efforts  seek  to 
restore  those  rights,  by  allowing  the  Kuwaitis 
to  reestablish  their  society  and  their  govern- 
ment, and  by  freeing  other  foreign  nationals 
held  hostage. 
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Iraqi  actions  have  raised  a  clear  arKJ  Immi- 
nent threat  to  other  peoples  of  the  region  and 
beyond.  Our  response  seeks  to  deliver  peace- 
able nations  from  the  threat  of  an  Iraqi  Inva- 
sion, by  depriving  Iraq  of  the  means  to  sustain 
its  military  and  its  economy,  and  by  deterring 
further  aggressive  behavior. 

Our  actions— helping  to  defend  Saudi 
Arabia  against  a  possible  Invasion,  and  sup- 
porting and  enforcing  the  embargo  against 
Iraq  to  pressure  It  to  leave  Kuwait— are  nei- 
ther aggressive  nor  arbitrary.  With  tens  of 
thousands  of  Iraqi  troops  massing  on  Its  bor- 
ders In  apparent  preparation  for  invasion, 
Saudi  Arabia  asked  for  our  assistance.  We  re- 
sponded to  that  urgent  request.  And  when  the 
United  Nations  voted  to  establish  an  embargo, 
we  again  responded,  and  have  acted  to  carry 
out  our  International  duty. 

With  the  lives  of  so  many  hostages,  sol- 
diers, and  Arab  civilians  possibly  at  stake.  It  Is 
critical  that  the  President  further  clarify  U.S. 
objectives  and  principles. 

There  are  ample  and  appropriate  reasons 
for  what  we  have  done  so  far.  Those  reasons 
do  not,  however,  have  anything  to  do  with 
protecting  our  own  oil  supplies.  The  President 
must  make  absolutely  clear,  to  the  Amencan 
people  and  to  the  world  community,  that  we 
are  seeking  to  preserve  fundamental  princi- 
ples of  International  order— not  preparir>g  to 
wage  a  war  to  preserve  low  gas  prices  in  the 
United  States. 

But  neither  Is  the  region's  oil  wealth  Irrele- 
vant. If  the  wortd  had  ignored  the  invasion  of 
Kuwait  and  the  apparently  Imminent  Invasion 
of  Saudi  Arabia,  Saddam  Hussein  might  well 
have  gained  effective  control  of  about  20  per- 
cent of  the  worid's  oil  reserves,  worth  trillions 
of  dollars.  Those  reserves  are  substantial 
enough  to  provde  enormous  leverage  In  influ- 
encing wohd  energy  markets  and  so  the 
power  to  undermine  world  economies.  And 
with  Saddam  Hussein  possessing  that  kind  of 
economic  and  political  power  to  support  his 
military  pursuits,  the  world  would  have 
become  unacceptably  dangerous.  Iraq  would 
have  had  every  Incentive  to  continue  Its  offen- 
sive throughout  the  region,  and  could  have 
eventually  succeeded  In  dominating  the  entire 
Persian  Gulf  area. 

With  the  additional  wealth  to  support  weap- 
ons development  and  acquisition,  Iraq  could 
well  have  accelerated  Its  efforts  to  combine 
ballistic  missiles  with  Its  existing  chemical 
weapons,  or  even  with  nuclear  or  btok>gical 
weapons,  and  to  threaten  any  nation  In  the 
region,  and  soon,  even  Europe  or  beyond. 

This  was  cleariy  a  situation  that  demanded 
a  unified  and  decisive  world  response.  Presi- 
dent Bush,  to  his  credit,  acted  to  make  the 
United  States  the  leader  In  organizing  that  re- 
sponse. 

THE  IMPORTANCE  OF  A  BROAD  INTERNATIONAL 
RESPONSE 

President  Bush  understood  the  Importance 
of  moving  In  concert  with  other  countries  to 
fashion  a  coordinated  plan  of  action.  As  a 
result  of  his  leadership  and  the  concern  other 
countries  share  at)out  the  gulf  crisis,  the  com- 
munity of  nations  has  acted  with  a  degree  of 
harmony  not  seen  since  World  War  II.  Britain 
and  France  have  committed  naval,  air,  and 
ground  forces  to  the  gulf,  and  several  other 
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Western  nations  have  sent  naval  forces  to  the 
region.  Several  Arab  counthes,  including  the 
gulf  states.  Egypt.  Morocco,  and  Syria,  have 
committed  troops  and  materiel  under  a  joint 
Arab-Islamic  force  Bangladesh  and  the 
Afghan  Guenlla  forces  have  also  sent  contin- 
gents; Japan  has  committed  noncombatant 
forces. 

The  international  character  of  the  response 
has  been  enhanced  greatly  by  repeated  reso- 
lutions of  the  United  Nations  Security  Council 
op)posing  Iraq's  actions.  These  resolutions 
have  condemned  the  invasion,  called  on  Iraq 
to  withdraw,  imposed  economic  sanctions,  de- 
clared Iraq's  anrwxation  of  Kuwait  to  be  null 
and  void,  called  on  Iraq  to  allow  foreigners  in 
the  two  countries  to  travel  freely,  and  called 
on  United  Nation  member  states  to  take 
needed  steps  to  halt  ships  in  the  gulf  that 
might  t>e  breaking  the  embargo.  Additional 
resolutions  of  the  Security  Council  are  expect- 
ed. 

These  resolutions  carry  great  significance. 
They  make  it  clear  VnaX  it  is  the  entire  civilized 
world,  not  just  the  United  States,  that  con- 
demns Iraq's  actions.  They  demonstrate  that 
the  rest  of  the  world  is  united  in  taking  strong 
action — pailicularty,  a  full  economic  embargo. 

In  addition,  these  resolutions  mark  a  dra- 
matic end  to  an  era  of  United  States-Soviet 
competition  in  the  United  Nations,  and  the  ap- 
parent beginning  of  an  era  of  cooperation. 
Now  that  the  cold  war  has  ended,  and  the 
United  States  and  Soviet  Union  are  working 
together  on  issues  like  this  one,  the  United 
Nations  may  grow  and  mature  into  the  role 
originally  envisioned  for  it. 

The  next  step,  and  an  appropriate  one, 
would  be  a  U.N.  role  in  coordination  of  the  dif- 
ferent military  forces  deployed  in  the  region.  It 
would  furnish  formal  international  authority 
and  added  legitimacy  to  the  collective  military 
effort.  It  should  be  possible  to  devise  an  ap- 
proach that  IS  workable  from  an  operational 
standpoint  and  that  might  somewhat  deem- 
phasize  the  dominance  of  U.S.  forces.  If  mili- 
tary action  eventuates,  some  kind  of  U.N.- 
flagged  commaruj  would  be  extremely  helpful 
in  avoiding  anti-American  backlash  in  that  part 
of  the  Arab  world  prone  to  such  reactions. 

Over  time,  the  joint.  U.N. -sponsored  eco- 
rwmic  sanctions  may  be  painful  enough  to 
become  an  important  factor  in  inducing  Iraq  to 
withdraw  from  Kuwait,  allow  that  country  to  re- 
establish its  own  government,  and  release  its 
hostages,  all  without  any  further  bloodshed. 

We  must  allow  reasonable  time  for  the 
sanctions  to  have  maximum  effect.  And  so,  it 
is  cruicial  for  the  Bush  administration  to  make 
clear  that  the  combination  of  a  defensive  mili- 
tary posture,  reinforced  by  the  economic  and 
political  isolation  of  Iraq,  is  our  principal  strate- 
gy. We  have  to  exercise  great  care  in  the 
meantinrre  to  avoid  unnecessary  incidents  that 
could  provoke  or  precipitate  hostilities 

War  must  be  seen  as  absolutely  the  last 
resort,  to  be  considered  after  all  other  options 
are  exhausted,  and  only  then  under  clear 
intematkjnal  sanction.  At  ttie  same  time,  leav- 
ing our  military  options  open,  and  having  in 
place  credible  forces  able  to  pursue  them,  in- 
creases the  likelihood  that  Saddam  Hussein 
will  take  the  threat  seriously  and  find  a  reason 
to  witfKJraw  his  forces  from  Kuwait. 


ALLIES  MUST  SHARE  THE  BURDEN  IN  THE  GULF 

The  Bush  administration  has  done  a  very 
creditable  job  of  working  with  other  nations  to 
establish  the  multinational  force  in  the  gulf 
and  to  carry  out  the  embargo  against  Iraq.  At 
the  same  time.  I  believe  our  country  is  carry- 
ing more  than  its  fair  share  of  the  costs  of 
these  actions— both  in  troops  and  in  money. 
The  adminstration  needs  to  continue  firm  and 
forceful  diplomacy  in  convincing  our  allies  and 
other  nations  to  assume  a  greater  share  of 
these  costs.  It's  only  proper  that  other  nations 
with  as  much  or  more  at  stake  contribute  to 
this  multilateral  undertaking  in  rough  propor- 
tion to  their  ability  and  their  interests.  Such 
greater  burdensharing  is  essential  if  the  Amer- 
ican people  are  going  to  have  the  patience  to 
support  this  effort  over  the  long  haul. 

I  am  also  concerned  about  the  President's 
proposal  to  forgive  Egypt  $7  billion  in  military 
loans  on  account  of  its  participation  in  oppos- 
ing Iraq.  Egypt's  participation  is  extremely  im- 
portant, for  a  number  of  military  and  political 
reasons.  But  it's  unseemly  at  best  for  us  to 
appear  to  have  to  pay  billions  to  obtain 
Egypt's  commitment.  It  establishes  a  trouble- 
some precedent,  even  though  the  chances 
that  we  were  ever  going  to  obtain  repayment 
from  Egypt  were  already  very  slim.  Moreover, 
there's  no  reason  this  forgiveness,  if  truly 
needed,  could  not  have  been  negotiated  to 
take  place  over  time. 

THE  HOSTAGES 

Nowhere  is  Saddam  Hussein's  disregard  for 
international  law  and  human  decency  more 
evident  than  in  his  cruel  and  cowardly  incar- 
ceration of  many  hundreds  of  foreign  nation- 
als. The  taking  of  innocent  Amencan  hostages 
places  the  President  in  an  extremely  difficult 
situation.  On  the  one  hand,  we  cannot  allow 
ourselves  to  be  blackmailed  by  Iraq  over  the 
hostages.  We  must  continue  to  block  Iraqi  ag- 
gression. At  the  same  time,  we  are  all  human. 
Our  hearts  go  out  to  those  whose  friends  and 
family  members  are  held  captive.  They  are 
helpless  victims  in  an  unpredictable  and 
treacherous  showdown.  We  all  pray  for  their 
safe  release  and  for  a  peaceful  resolution  to 
this  conflict  for  their  t>enefit  especially. 

PAST  TIME  TO  CHANGE  OUR  ENERGY  HABITS 

As  I've  said,  our  responses  to  the  Iraqi  ag- 
gression should  not  be  based  on  some  pre- 
sumed right  to  keep  "our"  oil  flowing  from 
Kuwait  or  Saudi  Arabia,  or  to  maintain  cheap 
oil  prices. 

The  effects  of  the  current  Persian  Gulf  crisis 
on  the  worid  oil  market,  the  U.S.  economy, 
and  our  personal  pocketbooks  should  be  a 
powerful  reminder  of  the  extent  to  which  we 
are  vulnerable  to  increases  in  oil  prices  or  de- 
creases in  oil  supplies.  We  shouldn't  need  an- 
other such  reminder,  the  1 973  OPEC  embargo 
and  the  1979  Iranian  revolution  gave  us  plenty 
of  evidence.  But  we  didn't  adequately  learn 
from  those  experiences,  and  now  we're  again 
paying  the  price. 

To  lower  that  price,  and  to  avoid  paying  it 
the  next  time  something  goes  wrong  in  the 
Persian  Gulf,  we  need  to  become  more  intelli- 
gent in  how  we  meet  our  energy  needs.  For 
too  long,  we've  looked  at  energy  as  just  being 
a  "supply-side"  issue:  If  we  don't  want  to  use 
certain  energy  supplies— foreign  oil— then  we 
need  to  turn  to  other  supplies,  such  as  oil 


from  the  Arctic  National  Wildlife  Refuge,  as 
some  again  are  arguing  with  renewed  vigor. 

We  need  to  redefine  the  issue.  What  we're 
really  concerned  about  are  the  benefits  we're 
used  to  getting  from  the  use  of  energy — con- 
venient transF)ortation,  warm  or  cool  homes, 
lighting.  There's  abundant  evidence  that  the 
quickest,  easiest,  most  economical,  and  most 
lasting  way  to  get  those  benefits,  and  do  so  in 
a  reliable  way,  is  to  improve  the  efficiency  with 
which  we  use  energy,  and  to  develop  renew- 
able energy  sources,  not  to  proceed  mindless- 
ly to  demand  additional  petroleum  supplies. 

For  instance,  in  a  few  years  we  could  be 
meeting  the  same  transportation  needs  with 
new  cars  that  average  40  miles  per  gallon— 
which  is  possible  by  then.  That  would  avoid 
the  need  to  acquire  and  consume  the  equiva- 
lent of  the  annual  output  of  oil  from  10  Arctic 
national  wildlife  refuges.  With  more  fuel-effi- 
cient cars,  we  wouldn't  be  vulnerable  to  oil 
supply  disruptions  and  price  increases,  we 
wouldn't  consume  oil  resources — either  ours 
or  the  world's— as  quickly,  and  we  wouldn't 
pollute  our  environment  as  much.  Of  course, 
the  same  basic  argument  applies  with  slight 
variation  to  home  appliances,  home  heating, 
lighting,  and  many  other  energy  uses. 

CONGRESSIONAL  RESPONSIBILITY  AND  AUTHORITY 

Under  the  War  Powers  Act,  the  President  is 
required  to  obtain  approval  from  Congress  to 
maintain  U.S.  forces  under  conditions  where 
hostilities  are  imminent.  The  War  Powers  Act 
reflects  an  assertion  of  the  constitutional  pre- 
rogatives of  Congress  to  address  the  question 
of  making  war  and  to  place  limits  on  executive 
discretion  in  committing  the  country's  military 
forces  to  action.  It  is  an  awkward  attempt  to 
deal  with  the  tendency  in  modern  times  for 
circumstances  to  arise  which  don't  fit  well  in 
the  traditional  constitutional  language  reserv- 
ing to  Congress  the  power  to  declare  war. 

However,  as  events  have  developed  in  the 
Persian  Gulf,  and  as  forces  have  been  de- 
ployed in  great  numbers,  the  conditions  seem 
to  me  more  and  more  to  justify  invoking  that 
more  traditional  constitutional  concept.  This  is 
not  the  kind  of  gray  area  the  War  Powers  Act 
was  crafted  to  address.  Rather,  if  this  country 
is  to  initiate  general,  offensive  combat  against 
Iraq,  the  decision  to  do  so  should  be  made  in 
accordance  with  constitutional  requirements. 
As  difficult  and  as  anguishing  a  decision  as  it 
would  be,  the  Constitution  cleariy  contem- 
plates that  it  would  be  made  by  the  represent- 
atives of  the  p>eople  in  Congress. 

Adherence  to  constitutional  requirements 
would  force  the  kind  of  searching  examination 
and  debate  that  well  ought  to  precede  a  deci- 
sion that  could  mean  death  for  thousands  of 
our  forces  and  more  thousands  of  Iraqi  troops 
and  civilians.  This  is  no  time  to  acquiesce  in 
some  surrogate  process,  or  to  defer  to  an  ex- 
clusive Presidential  authority,  or  passively  to 
accept  being  overtaken  by  events.  There  is  no 
graver  decision,  and  we  in  Congress  would 
offend  our  oath  of  office  if  we  do  not  assert 
our  role  in  it. 


Mr.  STOK 
pressed  the 
the  racist  n 
of  Justice,  \ 
pared  the  fli 
from  a  weal 
increasing  p 
cities  in  the 
numbers  of  I 
in  a  long  ai 
where  Japai 
disparaging 

In  an  edit 
the  Washini 
Dorothy  Gilli 
R.  Luney,  ^ 
School,  forn 
on  Japanese 
racism  that 
the  cultural 
African  Amei 

Mr.  Speak 
moment  to 
certainly  inte 

[Prom  the ' 
History. 

( 

Midway  t 
black  Amer: 
noon,  Percy 
huge  rectani 
book  of  eth 
memorabilia 
blacks  that  I 
scholsu-  in  J8 

The  Japar 
date  back  aj 
American  o< 
Warn. 

In  the  boo 
porary  publ 
can.  one  joki 
easy  to  bat 
"You  can  juj 
a  wall." 

Luney  is  a 
lidge  High  S 
an  expert  o 
and  a  law  pi 
tral  Univers 
linked  the  ci 
that  are  still 
going  racial 
officials  to  i 
attitudes. 

Speaking  i 
Studies  sym 
the  1930s,  w 
periallstic  ni 
geneity  and 
Japanese  pri 
becsLme  fuse 
of  Japanese 
government 
'30s  and  '40s, 

Because  th 
educated  an 
this  nationa 
tendency  lo\ 
live  statemei 


39-069  0-9 


C-vTCKTCirMVTC    r»I7    I}T7X^AnVC 


nntnhor  9fi     1 QQH 


e  Refuge,  as 
3wed  vigor. 
9.  What  we're 
benefits  we're 
energy — con- 
cool  homes, 
ance  that  the 
cal,  and  most 
,  and  do  so  in 
efficiency  with 
jvelop  renew- 
eed  mindless- 
n  supplies, 
we  could  be 
n  needs  with 
I  per  gallon— 
t  would  avoid 
le  tt>e  equlva- 
rom  10  Arctic 
nore  fuel-effi- 
lerable  to  oil 
ncreases,  we 
( — either  ours 
we  wouldn't 
h.  Of  course, 
es  with  slight 
lome  heating, 
jses. 

ID  AUTHOnrTY 

e  President  is 
I  Congress  to 
ditions  where 
ir  Powers  Act 
ititutional  pre- 
>  the  question 
;  on  executive 
intry's  military 
id  attempt  to 
ern  times  for 
)n't  fit  well  in 
;uage  reserv- 
:lare  war. 
eloped  in  the 
ive  been  de- 
nditions  seem 
invoking  that 
ncept.  This  is 
V  Powers  Act 
if  this  country 
}mbat  against 
d  be  made  in 
requirements, 
decision  as  it 
sarly  contem- 
the  represent- 

requirements 
g  examination 
ecede  a  deci- 
thousands  of 
3f  Iraqi  troops 

acquiesce  in 
efer  to  an  ex- 

passively  to 
s.  There  is  no 
ngress  would 
do  not  assert 


October  26,  1990 

HISTORY.  ATTITUDES  AT  ROOT 
OF  SLURS 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  STOKES.  Mr.  Speaker,  many  have  ex- 
pressed their  outrage  and  disappointment  at 
the  racist  remarks  made  by  Japan's  Minister 
of  Justice,  Seiroku  Kajiyama.  Kajiyama  com- 
pared the  flight  of  shoppers  and  businessmen 
from  a  wealthy  section  of  Tokyo  because  of 
increasing  prostitution  to  flight  of  whites  from 
cities  in  the  United  States  due  to  increasing 
numbers  of  blacks.  His  remarks  represent  one 
in  a  long  and  continuous  string  of  incidents 
where  Japanese  officials  have  made  racially 
disparaging  remarks  about  African  Americans. 

In  an  editorial  which  recently  appeared  in 
the  Washington  Post  newspaper,  columnist 
Dorothy  Gilliam  utilized  an  address  by  Percy 
R.  Luney.  Jr.,  a  graduate  of  Harvard  Law 
School,  former  Japanese  scholar  and  expert 
on  Japanese  constitutional  law,  to  explore  the 
racism  that  permeates  Japanese  society  and 
the  cultural  hostility  that  is  displayed  toward 
African  Americans  and  other  minorities. 

Mr.  Speaker,  I  urge  my  colleagues  to  take  a 
moment  to  read  Ms.  Gilliam's  column.  It  is 
certainly  interesting  and  thought  provoking. 

[Prom  the  Washington  Post.  Oct.  15.  1990] 

History.  Attitudes  at  Root  of  Slurs 

(By  Dorothy  Gilliam) 

Midway  through  his  talk  on  Japanese- 
black  American  relations  on  Friday  after- 
noon. Percy  R.  Luney.  Jr.  leaned  on  the 
huge  rectangular  table  and  passed  around  a 
book  of  ethnic  jokes  and  pieces  of  "black 
memorabilia."  stereotypical  images  of 
blacks  that  he  acquired  during  his  years  as  a 
scholar  in  Japan. 

The  Japanese-made  memorabilia,  he  said, 
date  back  as  far  as  the  late  1940s  and  the 
American  occupation  of  Japan  after  World 
War  II. 

In  the  book,  "It's  Only  a  Joke. "  a  contem- 
porary publication  in  Japan  by  an  Ameri- 
can, one  joke  asks.  "Why  are  colored  kids  so 
easy  to  babysit  for? "  The  answer  given; 
"You  can  just  wet  their  lips  and  stick  em  to 
a  wall." 

Luney  is  a  graduate  of  the  District's  Coo- 
lidge  High  School  and  Harvard  Law  School, 
an  expert  on  Japanese  constitutional  law. 
and  a  law  professor  at  North  Carolina  Cen- 
tral University  and  Duke  University.  He 
linked  the  crude,  racist  caricatures  of  blacks 
that  are  still  pervasive  in  Japan  and  the  on- 
going racial  slurs  by  Japanese  government 
officials  to  Japanese  history  and  American 
attitudes. 

Speaking  at  a  Joint  Center  for  Political 
Studies  symposium,  he  noted  that  during 
the  1930s,  when  Japan  was  becoming  an  im- 
perialistic nation,  its  leaders  adopted  homo- 
geneity and  purity  as  a  way  of  beefing  up 
Japanese  pride.  'Racial  and  cultural  purity 
became  fused  in  the  exclusionistic  rhetoric 
of  Japanese  nationalism,  which  permeated 
government  policy  and  thought  during  the 
'30s  and  '40s,"  he  said. 

Because  the  current  leaders  of  Japan  were 
educated  and  grew  up  during  the  peak  of 
this  nationalistic  movement,  he  said,  their 
tendency  toward  racially  biased  and  insensi- 
tive statements  is  not  surprising. 


EXTENSIONS  OF  REMARKS 

Seiroku  Kajiyama.  Japan's  new  justice 
minister,  made  the  most  recent  public  slur 
in  September  when  he  compared  the  flight 
of  shoppers  and  businessmen  from  a 
wealthy  section  of  Tokyo  because  of  increas- 
ing prostitution  to  the  flight  of  whites  from 
cities  in  the  United  SUtes  due  to  increasing 
numbers  of  blacks.  He  later  apologized  for 
his  inappropriate  comments  on  race  rela- 
tions In  the  United  States,  not  his  insensitiv- 
ity. 

Typically.  Luney  said.  Kajiyama  did  not 
understand  the  problem  in  context.  "He  in- 
dicates it  is  because  blacks  are  bad  that 
whites  move  out.  not  because  some  whites 
are  racist  and  just  don't  want  to  live  near 
blacks."  he  said. 

In  addition.  Luney  said.  "A  lot  of  their  at- 
titudes toward  foreigners,  particularly  black 
Americans,  are  learned  attitudes  that  have 
come  from  contact  with  white  Europeans 
and  white  Americans  during  the  19th  and 
20th  centuries." 

Moreover,  such  television  programs  as 
"Sanford  and  Son."  which  has  been  broad- 
cast in  Asia,  contribute  to  stereotypes. 
"Americans  understand  the  context  of  such 
a  program,  but  in  Asia,  they  say.  Oh,  blacks 
live  in  junkyards.  It's  obvious  they  have  no 
status  in  American  society."  Currently,  sev- 
eral Japanese  authors  are  using  blacks  in 
their  literature,  and  the  sexuality  and  phys- 
ical aura  of  the  black  male  are  emphasized, 
he  said. 

While  there  was  a  great  deal  of  interest  in 
the  historical  antecedents  of  the  problems. 
Luney  s  audience  also  wanted  to  hear  about 
how  to  stop  the  seemingly  unending  wave  of 
racist  rhetoric  emanating  from  Japan. 

Because  Luney  sees  the  image  of  blacks  in 
Japan  inextricably  linked  to  the  status  of 
African  Americans  in  the  United  States,  he 
thinks  changing  attitudes  in  Japan  has  a  lot 
to  do  with  blacks'  succeeding  in  America. 
Citing  recent  Supreme  Court  decisions  over- 
turning gains  made  in  the  1960s  and  push- 
ing blacks  backward,  not  forward.  Luney  is 
pessimistic. 

Like  Luney.  black  leaders  and  business- 
men are  still  criticizing  Japanese  attitudes. 
Reginald  P.  Lewis,  chairman  and  chief  exec- 
utive officer  of  TLC  Beatrice  International 
Holdings  Inc.,  said,  'The  real  disappoint- 
ments is  the  mild  rebuke  of  responsible  Jap- 
anese leaders  to  this  most  recent  incident 
....  Slandering  a  community  that  indirect- 
ly but  significantly  helps  power  the  Japa- 
nese economy  suggests  that  the  Japanese 
still  do  not  know  on  which  side  of  the  Pacif- 
ic their  bread  is  buttered. " 

Eddie  N.  Williams,  president  of  the  center, 
has  called  on  President  Bush  to  "condemn 
unequivocally "  the  derogatory  statement, 
which  he  called  an  affront  to  our  nation.  So 
far,  the  White  House  has  been  mum  on  the 
Japanese  slurs. 

Luney  agrees  with  Williams  that  presiden- 
tial intervention  is  urgent:  "Every  time  you 
have  a  comment  and  there  is  no  condemna- 
tion from  the  American  president,  that  says 
something  in  itself." 

And  what  it  says,  while  not  surprising  in 
that  it  is  typical  of  George  Bush,  is  that  the 
president  of  this  country  does  not  care 
enough  about  30  million  Americans  to  stand 
up  for  them  in  one  way  that  would  be  im- 
portant. 
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NIXON  RE-ERECTED 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  at 
the  time  of  the  dramatic  vote  rejecting  the 
budget  summit  agreement,  several  newspa- 
pers reported  that  among  the  persons  who 
were  enlisted  by  President  Bush  to  call  Re- 
publican Members  and  appeal  for  their  votes, 
was  former  President  Richard  Nixon.  This 
same  Nixon  was  also  recently  the  subject  of  a 
television  documentary.  Many  of  us  feared 
that  a  well-organized  attempt  to  rehabilitate 
Nixon  was  under  way— and  that  there  was  a 
danger  that  Dick  Nixon  would  again  become  a 
force  in  American  politics.  After  viewing  the 
television  documentary,  I  have  concluded  that 
most  Americans  will  react  with  horror  when 
they  watch  the  replay  of  the  shabby  melodra- 
ma of  Watergate. 

Watergate  replayed  was  also  a  grim  remind- 
er of  the  more  recent  Iran-Contra  scandal. 
Watergate  should  have  taught  all  future  Presi- 
dents a  lesson.  Unfortunately  the  conspiracy 
of  Iran-Contra  showed  us  that  the  only  thing 
that  was  learned  was  more  effective  damage 
control.  The  dimensions  of  Iran-Contra  were 
far  broader  and  far  more  dangerous.  But  Re- 
publican Party  damage  control  and  a  wimpish 
Special  Prosecutor  have  sanitized  the  stench 
of  Iran-Contra. 

Remembering  Is  important.  Today's  deci- 
sionmakers should  take  heed.  Since  this  ad- 
ministration holds  Nixon  in  high  regard;  and 
since  several  key  players  in  this  administration 
were  in  the  White  House  at  the  time  of  Iran- 
Contra,  the  question  which  has  great  validity 
is:  What  will  be  the  next  conspiracy?  The  fol- 
lowing is  a  portrait  of  the  ugliness  of  Iran 
Contra,  the  son  of  Watergate: 

Nixon  Re-Erected 
A  mere  dress  rehearsal— 
That  was  Watergate 
Iran-Contra  was  the  prize 
To  save  the  state. 
OUie  North  was  the  pimp 
But  the  junkies  were  upstairs 
Faking  fixes  in  secret  federal  affairs. 
This  time  no  evidence  was  taped 
But  in  the  basement  of  the  White  House 
The  constitution  was  repeatedly  raped. 
In  a  brothel  scene 
Cellar  thugs  had  their  finest  hour. 
Bandits  who  looked  real  clean 
Stole  the  nation's  power. 
On  a  secret  throne 
The  insurgents  ruled 
All  the  polls  were  fooled. 
Number  one  from  the  swindler's  school 
Ollie  North  did  his  dirt  real  cool: 
When  the  President  insisted 
Old  rich  ladies  were  enlisted 
And  the  Sultan  too 
Brought  his  money  lending  crew. 
While  Nicaraguan  children  died 
The  best  and  brightest  diplomats  all  lied 
Never  mind  etiquette  and  the  law 
Star  spangled  savages 
Proclaimed  the  privilege 
To  eat  the  enemy  raw. 
In  Iran  they  had  fun 
Swapping  dollars  for  each  gun 
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In  secret  airplanes  they  rode 

Right  over  the  regular  international  code. 

OUie  North  was  the  pimp 

But  the  whores  were  upstairs 

Turning  tricks  in  secret  federal  affairs. 


NEED  FOR  BONE  MARROW 
DONATIONS 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mrs.  BYRON.  Mr.  Speaker,  we  are  facing  an 
increased  need  tor  tx)ne  marrow  donations; 
that  is  why  I  am  introducing  a  bill  to  support 
them  in  the  Federal  Government. 

Last  week,  Dr.  E.  Donnall  Thomas  was 
awarded  this  year's  nobel  prize  in  medicine  for 
developing  the  technique  of  bone  marrow 
transplantations.  This  procedure  so  far  has 
saved  thousands  of  lives  of  sufferers  of  fatal 
blood  disorders.  It  is  now  the  prefen-ed 
method  of  treatment  for  diseases  such  as  leu- 
kemia and  Hodgkin's  among  others. 

The  National  Bone  Marrow  Donor  Program 
Registry  has  between  4,000  and  10,000 
people  who  are  waiting  to  be  matched  with 
donors.  Successful  transplants  raise  survival 
rates  from  0  to  15  percent  to  40  to  80  per- 
cent. It  is  estimated  that  100,000  donors  from 
diverse  ethnic  groups  would  be  required  to 
satisfy  the  existing  needs  for  transplants.  The 
Federal  Government  needs  to  assume  a  lead- 
ing role  in  encouraging  and  supporting  dona- 
tions for  this  worthwhile  program.  The  bill  1  am 
introducing  is  a  step  in  this  direction.  It  pro- 
vides for  granting  administrative  leave  to  Fed- 
eral employees  who  participate  in  bone 
marrow  donations. 

The  costs  for  this  bill  are  relatively  modest. 
It  is  anticipated  that  it  would  affect  less  than 
10  employees  annually.  It  is  a  small  price  to 
pay  for  the  Federal  Government  to  stress  the 
need  for  bone  marrow  donors,  i  urge  my  col- 
leagues in  joining  me  in  sponsoring  this  bill. 


IN  RECOGNITION  OF  FRED  W. 
ROSS 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  "Original  Unsung  Hero, " 
Fred  W.  Ross,  who  has  organized  and  trained 
community  organizers  for  half  a  century.  "De- 
sprte  a  self-effacing  style, "  one  writer  noted, 
"He  is  a  living  legend  among  those  who  work 
to  empower  the  underdog  and  effect  social 
change  by  means  of  grass-roots  organizing." 
Ross  himself  has  stated  that  his  life  has  been 
governed  by  a  simple,  provocative  creed:  "An 
organizer  is  a  social  arsonist  who  goes  arourxj 
setting  people  on  fire." 

He  was  bom  in  Los  Angeles,  CA,  in  1910, 
and  graduated  from  the  University  of  Southern 
California  with  a  teaching  degree.  His  expo- 
sure to  the  poverty  of  the  depression,  howev- 
er, impelled  him  to  seek  a  calling  away  from 
the  classroom,  ar>d  shortly  after  he  was  hired 
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by  the  Farm  Security  Administration  and  as- 
signed to  manage  the  Arvin  migrant  worker 
camp  in  California,  which  was  Steinbeck's  in- 
spiration for  the  home  of  the  Joad  family  in 
"The  Grapes  of  Wrath." 

What  transpired  at  Arvin  set  the  pattern  for 
Fred's  life.  Even  though  it  was  not  in  his  job 
description— indeed,  it  is  doubtful  it  was  even 
contemplated— Fred  was  so  moved  by  the 
plight  of  Arvin's  3,000  residents  that  he  began 
to  work  with  them  to  address  their  individual 
and  collective  needs.  Rather  than  use  his  au- 
thority to  govern,  he  established  camp  coun- 
cils elected  by  the  residents.  Rather  than  use 
his  authority  to  punish  and  keep  them  in  line, 
he  worked  with  them  to  prevent  rival  farm 
workers  and  police  from  invading  the  camp 
and  inciting  riots  and  violence. 

In  the  late  forties,  Ross  found  himself  back 
in  southern  California,  working  with  the  His- 
panic community  and  local  civil  rights  groups 
on  behalf  of  first,  the  American  Council  on 
Race  Relations  and  second,  after  the  late 
Saul  Alinsky  had  heard  of  Ross'  talent  for  or- 
ganizing, the  Industrial  Areas  Foundation.  For 
5  years  Ross  organized  community  service  or- 
ganizations throughout  Los  Angeles  to  tend  to 
the  civic  needs  of  Hispanics  in  the  barrio. 
Ross  organized  Hispanics  to  fight  discrimina- 
tion in  public  places,  to  end  segregation  in  the 
public  school,  to  publicize  police  brutality  of 
Hispanics  and,  perhaps  most  importantly,  to 
register  them  to  vote. 

In  1951,  Ross  moved  north  to  San  Jose  to 
start  organizing  the  second  largest  Hispanic 
community  in  California.  It  was  here  that  in  a 
barrio  called  Sal  Si  Puedes— which  means 
'get  out  if  you  can"— that  Ross  visited  a 
young  man  he  had  heard  at)out  named  Cesar 
Chavez.  Overwhelming  Chavez'  natural  reti- 
cence about  dealing  with  him  through  his  sin- 
cerity and  demonstrated  record  of  success, 
Ross  quickly  convinced  Chavez  to  work  with 
him  to  organize  Hispanics  in  northern  Califor- 
nia. Indeed,  for  the  next  9  years,  working  out 
of  their  cars,  they  established  30  community 
service  organizations;  registered  227,000  new 
voters;  helped  40,000  Mexican-Americans 
attain  citizenship.  In  1947,  no  Hispanic  held 
elected  office;  By  1 960,  at  the  end  of  the  first 
Ross-Chavez  partnership,  there  where  over 
100  Hispanic  elected  officials. 

In  1964,  Ross  headed  off  to  work  with  the 
Yaqui  Indians  in  Gaudalupe,  AZ.  He  entered  a 
town  that  had  an  inadequate  water  system,  in- 
adequate health  care,  and  no  police  or  fire 
protection.  Margaret  Mead  and  Murial  Brown, 
in  "The  Wagon  and  the  Star:  A  Study  of 
American  Community  Initiative"  wrote:  "At  first 
it  was  hard  for  anyone  *  *  *  to  see  what 
Ross  was  doing  because  he  just  seemed  to 
be  talking  with  anyone  who  would  stop  and 
talk  with  him.  But  because  he  was  talking  with 
townspeople  about  their  problems  and  their 
feelings  he  stimulated  them  to  continue  the 
discussion  with  each  other."  Soon,  the  com- 
munity began  to  coalesce  and  by  year's  end 
Guadalupe  had  its  first  door  to  door  mail  deliv- 
ery, a  new  municipal  water  system,  and  a  new 
baby  clinic. 

In  1966,  Ross  linked  up  again  with  Cesar 
Chavez,  wtro  had  turned  his  attention  to  Rural 
Migrant  Workers  and  founded  the  United 
Farm  Workers.  For  the  next  15  years,  they 
trained   United   Farm   Worker   organizers   all 
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over  the  country  and  organized  UFW  strikes 
and  grape  and  lettuce  tioycotts.  As  a  result 
farmworkers  in  California,  Arizona,  and  Florida 
won  historic  contracts  in  the  fields  guarantee- 
ing ttetter  wages,  living  conditions,  and  greater 
lit)erty.  In  the  eighties,  Ross  began  focusir^ 
his  efforts  on  the  peace  movement. 

Now,  in  semiretirement,  Ross  recently  fin- 
ished his  first  book,  entitled  "Conquering  Goli- 
ath," which  recounts  the  struggle  of  Chavez' 
first  organizing  effort  and,  in  typical  Ross 
style,  leaving  himself  and  his  critical  role  in 
the  struggle  in  the  background. 

Mr.  Speaker,  I  have  chronicled  the  life  of 
Fred  Ross  t)ecause,  as  one  writer  has  noted, 
he  is  a  man  of  "exasperating  modesty  *  *  * 
the  kind  who  never  steps  forward  to  claim  his 
fair  share  of  credit  for  any  enterprise  in  which 
he  is  involved."  Yet  uncounted  thousands, 
perhaps  millions  owe  him  a  debt  of  gratitude 
that  cannot  be  measured.  Cesar  Chavez  has 
said  that  "Fred  should  win  the  Not)el  Prize". 
Yet,  I  do  not  believe  that  there  are  awards  of 
sufficient  scope  or  magnitude  to  tiestow  upon 
Fred  Ross.  Fred  Ross,  thus  far  in  his  life  has 
not  only  left  the  worid  a  little  better  than  when 
he  entered;  he  has  already  left  a  legacy  of 
good  works  that  have  given  many  the  courage 
of  their  convictions,  the  power  of  their  ideals, 
and  the  strength  to  do  heroic  deeds  on  behalf 
of  the  common  person.  And,  at  80  years 
young,  Fred  W.  Ross  wishes  to  do  much 
more,  and  our  Nation — and  our  worid — will  be 
the  better  for  it. 


E.  FLYNN  MODEL  ELEMENTARY 
SCHOOL  WINS  THE  1990  STATE 
CHAMPION  PHYSICAL  FITNESS 
AWARD 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  E.  Flynn  Model  Elementary 
School  in  Providence,  Rl.  The  school  has 
been  chosen  as  a  recipient  of  the  1990  State 
Champion  Physical  Fitness  Award  presented 
annually  by  the  President's  Council  on  Physi- 
cal Fitness  and  Sports. 

State  champion  awards  are  based  on 
school  performance  for  the  1989-90  school 
year.  The  students  of  the  E.  Flynn  Model 
School  qualified  for  this  prestigious  award  by 
scoring  at  or  above  the  85th  percentile  on  all 
test  items  for  the  PreskJent's  Challenge.  The 
challenge  consists  of  a  national  fitness  test 
which  measures  heart/lung  endurance,  mus- 
cular strength  and  endurance,  speed  and  agili- 
ty. Physical  fitness  is  a  very  important  aspect 
to  our  Nation's  health.  I  am  very  proud  to  see 
that  students  of  the  E.  Flynn  Model  Elementa- 
ry School  have  been  chosen  for  this  award. 

It  is  with  great  pleasure  that  I  salute  the  stu- 
dents of  the  E.  Flynn  Model  Elementary 
School  for  their  achievements  in  physk^al  fit- 
ness. I  wish  them  continued  success  in  the 
future. 
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HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  this  year  Con- 
gress passed  a  bill  to  mandate  that  employers 
provide  their  employees  with  unpaid  leave  in  a 
wide  variety  of  circumstances;  Upon  the  birth 
or  adoption  of  a  new  child,  in  instances  when 
a  child  or  the  employee  incurs  serious  illness, 
and  in  situations  when  the  employee  wishes 
to  be  available  to  care  for  a  seriously  ill 
spouse  or  parent. 

President  Bush  vetoed  that  bill,  principally 
on  the  gound  that  he  opF>oses  mandating  em- 
ployers to  provide  benefits.  Instead,  he  said 
he  would  like  to  see  American  employers  vol- 
untarily provide  this  and  other  worthy  benefits. 
The  House  failed  to  override  the  President's 
veto  by  a  margin  of  more  than  50  votes. 

Unlike  the  President,  I  think  that  reasonable 
mandates  on  U.S.  employers  are  appropriate. 
We  have  had  minimum  wage  laws,  regulations 
on  child  labor,  and  a  number  of  other  Federal 
or  State  mandates  on  employers  for  decades. 
And  on  the  international  front,  frequently  the 
governments  of  other  nations  also  use  man- 
dated tienefits. 

My  opposition  to  the  bill  stemmed  instead 
from  my  view  that  It  would  have  taken  us 
much  too  far,  much  too  fast.  The  bill  included 
two  new  categories  of  leave — spousal  care 
and  elder  care — which  were  not  in  the  initial 
version  of  the  bill.  Research  by  my  staff  dem- 
onstrated that  neither  of  these  categories  are 
provided  in  leave  programs  in  any  other 
nation.  Any  they  are  included  in  such  pro- 
grams in  only  a  very  few  States  and  the  Dis- 
trict of  Columbia,  where  such  leave  has  been 
enacted  only  very  recently  and,  therefore,  evi- 
dence concerning  the  use  of  this  kind  of  leave 
is  scant. 

This  information  was  compiled  from  data 
provided  to  my  staff  by  the  Congressional  Re- 
search Service,  the  Employee  Benefit  Re- 
search Institute,  the  Women's  Research  and 
Education  Institute,  the  International  Labor  Or- 
ganization, the  General  Accounting  Office,  the 
Department  of  Labor,  and  the  Women's  Legal 
Defense  Fund.  I  have  previously  shared  the 
general  conclusions  derived  from  this  re- 
search with  our  colleagues,  Mr.  Speaker,  but  I 
would  like  at  this  time  to  insert  in  the  Record 
a  more  detailed  compilation  of  the  leave  poli- 
cies in  the  United  States  and  in  the  industnal- 
ized  worid. 

I  believe  that  this  information  strongly  sup- 
ports my  view  of  Federal  legislation  in  this 
area  should  start  out  much  more  carefully  and 
selectively.  We  could  and  should  have  studied 
what  other  developed  nations  provide.  If  we 
had,  we  would  have  learned  that  the  typical 
program  is  one  that  provides  maternity  bene- 
fits and  extended  sick  leave  for  employees; 
that  a  minority  of  countries  provide  paternity 
leave  and  that  no  country  provides  leave  to 
care  for  spouses  or  parents.  And  we  could 
have  tailored  a  program  for  the  United  States 
which  was  closer  to  the  consensus  of  the 
other  industrialized  nations  of  the  worid. 
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We  could  also  have  looked  to  the  States  to 
observe  and  study  their  laws.  If  we  had,  we 
would  have  discoverd  that  over  60  percent  of 
the  States  do  not  mandate  any  leave  policies 
for  the  private  sector— 21  have  no  mandated 
policies  at  all,  1 0  have  programs  applying  only 
to  public  employees— that  10  States  and 
Puerto  Rico  mandate  pregnancy  disability 
leave;  that  only  4  States  have  maternity  and 
paternity  programs — only  1  of  which  also  pro- 
vides for  leave  to  care  for  sick  children— and 
that  only  5  States  and  the  District  of  Columbia 
have  programs — recently  enacted — experi- 
menting with  more  comprehensive  programs 
bearing  some  similarity  to  the  one  in  the  bill 
we  passed  eariier  this  year  although  usually 
with  considerably  less  leave  time  mandated. 
Finally,  we  would  have  learned  that  in  almost 
all  cases  when  States  have  mandated  leave, 
they  have  not  put  the  responsibility  to  pay  for 
continued  health  insurance  coverage  on  the 
employer,  as  was  provided  in  the  bill  we 
passed. 

Mr.  Speaker,  I  believe  that  the  information 
which  follows  can  be  helpful  as  we  continue 
to  consider  this  important  issue.  I  would  urge 
all  Memtjers  to  peruse  this  information  and 
then  to  support  a  more  practicable  initial  leave 
program  for  American  workers. 

Staff  Report— Employee  Leave  Programs 
IN  THE  United  States  and  Selected  Indus- 
trialized Countries 

i.  introduction 
The  following  staff  report  utilized  infor- 
mation obtained  from  the  Congressional  Re- 
search Service,  the  Employee  Benefit  Re- 
search Institute,  the  Women's  Research  and 
Education  Institute,  the  International 
Labor  Organization,  the  General  Account- 
ing Office,  the  Department  of  Labor,  and 
the  Womens'  Legal  Defense  Fund. 

II.  LEAVE  POLICIES  IN  THE  UNITED  STATES 

A.  Federal  Policies:  The  Federal  Govern- 
ment has  a  number  of  leave  policies  applica- 
ble to  its  own  civilian  and  military  employ- 
ees. These  include  sick  leave,  vacation  leave, 
personal  leave,  administrative  leave  and 
even  experiments  in  the  sharing  of  leave 
among  employees.  Since  this  report's  princi- 
pal focus  is  on  leave  that  is  mandated  for 
private  employers,  the  details  of  the  leave 
policies  that  apply  to  federal  employees  are 
omitted. 

The  only  federal  law  presently  applicable 
to  private  employers  in  this  area  is  the  Preg- 
nancy Disability  Act.  That  law  requires  that 
employers  who  provide  disability  leave  for 
other  types  of  disability  must  also  provide 
equivalent  leave  for  pregnant  women.  Em- 
ployers who  do  not  provide  other  disability 
leave  need  not  provide  it  to  pregnant  em- 
ployees. 

B.  State  Policies:  In  our  federal  system, 
many  ideas  are  initially  tested  in  the  states 
before  they  are  proposed  at  the  national 
level.  The  following  information  indicates 
that  while  most  states  have  Imposed  mini- 
mal mandates  (if  any)  on  private  employers 
with  regard  to  employee  leave,  there  are  ex- 
perimental leave  programs  of  varying  scope 
in  a  few  of  the  states. 

1.  States  which  have  no  Leave  Policies. 
Twenty-one  states  mandate  no  employee 
leave  policies  with  regard  to  either  public  or 
private    employees.    These    are:    Alabama, 
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Alaska,  Arizona,  Arkansas.  Colorado,'  Dela- 
ware. Georgia,  Idaho,  Indiana.  Michigan. 
Mississippi,  Missouri,  Nebraska.  Nevada. 
New  Mexico.  Ohio,  South  Dakota,  Texas. 
Utah,  Virginia  and  Wyoming. 

2.  Leave  Policies  for  Public  Employees 
Only.  Ten  states  have  programs  which 
apply  only  to  public  employees  and  do  not 
apply  to  private  sector  employees.  Where 
the  programs  do  not  apply  to  the  employ- 
ee's own  sickness,  the  states  have  varying 
public  employee  sick  leave  programs  that 
would  control.  Most  of  the  programs  require 
reinstatement  to  the  same  or  an  equivalent 
job  upon  return  from  leave.  These  ten  pro- 
grams are  descrit>ed  t>elow: 

North  Carolina  (unpaid  pregnancy  disabil- 
ity leave  during  the  duration  of  the  disabil- 
ity); ' 

Florida  (up  to  six  months  unpaid  pregnan- 
cy disability  leave  after  a  birth,  four  months 
after  an  adoption): 

Pennsylvania  (six  months'  maternity  or 
paternity  leave  and  six  months  extended 
sick  leave  for  an  employee): 

South  Carolina  (no  pregnancy  disability, 
maternity  or  paternity  leave;  may  use  five 
days  of  accrued  sick  leave  to  care  for  chil- 
dren, sick  st>ouses  or  for  eldercare): 

Illinois  (one  year  unpaid  leave  for  child- 
birth and  adoption  [maternity  and  paterni- 
ty] or  to  care  for  a  child,  a  spouse  or  a 
senior; '  does  not  apply  to  the  employee's 
own  sickness); 

Maryland  (twelve  weeks  unpaid  leave  for 
childbirth  and  adoption  [maternity  and  pa- 
ternity] or  to  care  for  a  child,  a  spouse  or  a 
senior:  does  not  apply  to  the  employee's 
own  sickness):  * 

New  York  (varying  time  unpaid  leave  for 
childbirth  and  adoption  [maternity  and  pa- 
ternity] or  to  care  for  a  child,  a  spouse  or  a 
senior;  does  not  apply  to  the  employee's 
own  sickness): ' 

North  Dakota  (four  months  unpaid  leave 
for  childbirth  and  adoption  (maternity  and 
paternity]  or  to  care  for  a  child,  a  spouse  or 
a  senior;  does  not  apply  to  the  employee's 
own  sickness): « 

Oklahoma  (unspecified  time  unpaid  leave 
for  childbirth  and  adoption  [maternity  and 
paternity]  or  to  care  for  a  child,  a  spouse  or 
a  senior;  does  not  apply  to  the  employee's 
own  sickness): '  and 

West  Virginia  (twelve  weeks  unpaid  leave 
for  childbirth  and  adoption  [maternity  and 
paternity]  or  to  care  for  a  child,  a  spouse  or 
a  senior;  does  not  apply  to  the  employee's 
own  sickness);' 


'  Colorado  does  require  that  if  an  employer 
grants  leave  for  childbirth,  leave  must  also  be  pro- 
vided when  an  employee  adopts  a  child. 

'  Health  insurance  benefits  are  suspended  during 
the  leave  unless  the  employee  pays  what  the  em- 
ployer had  been  paying. 

'  A  senior  must  be  a  member  of  the  employee's 
household. 

*  Health  insurance  benefits  are  suspended  during 
the  leave  unless  the  employee  pays  what  the  em- 
ployer had  been  paying. 

'  New  York  law  does  require  that  when  private 
employers  provide  leave  for  childbirth,  equivalent 
leave  must  also  be  provided  in  cases  of  adoption. 

'  Health  insurance  benefits  are  suspended  during 
the  leave  unless  the  employee  pays  what  the  em- 
ployer had  t>een  paying.  Applies  only  to  state  em- 
ployees, and  not  to  political  sutxlivisions.  Employ- 
ees are  eligible  only  after  working  for  the  state  for 
at  least  one  year. 

'  Health  insurance  benefits  are  suspended  during 
the  leave  unless  the  employee  pays  what  the  em- 
ployer had  been  paying. 

■  Health  insurance  benefits  are  suspended  during 
the  leave  unless  the  employee  pays  what  the  em- 
ployer had  been  paying. 
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3.  Leave  Programs  Applicable  to  Both 
Public  and  Private  Employees.  Several 
states  have  adopted  leave  programs  that 
apply  to  both  public  and  private  employees. 
Most  of  the  programs  have  size  limits  under 
which  private  employers  with  fewer  than  a 
given  number  of  employees  are  exempt. 
These  programs  are  outlined  below: 

a.  Pregnancy  Disability  Leave  Only.  Ten 
states  provide  unpaid  leave  for  pregnancy 
disability: 

California  (four  months); 

Hawaii  ("reasonable  time"); » 

Iowa  (eight  weeks): 

Kansas  ("reasonable  time"); 

Louisiana  (six  weeks  for  a  normal  preg- 
nancy, up  to  four  months  when  complica- 
tions occur); 

Massachusetts  (eight  weeks); '» 

Montana  ("reasonable  time"): 

New  Hampshire  ("reasonable  time"); 

Tennessee  (four  months);  and 

Vermont  (twelve  weeks). 

Puerto  Rico  has  a  program  providing  up 
to  eight  weeks  of  pregnancy  disability  leave 
during  which  the  employer  must  keep  the 
employee  on  the  payroll  at  half  pay.  If  the 
disability  continues  after  that  period,  the 
employee  may  take  an  additional  twelve 
weeks  of  unpaid  leave. 

b.  Maternity  and  Paternity  Leave.  Three 
states  have  programs  allowing  both  mothers 
smd  fathers  to  take  leave  when  a  new  child 
enters  the  family.  Kentucky  and  Minnesota 
mandate  up  to  six  weeks  to  care  for  a  new- 
bom  or  newly  adopted  child  (Kentucky  lim- 
iting this  to  adopted  children  under  age 
seven).  Oregon  provides  unpaid  pregnancy 
disability  for  the  length  of  the  disability,  as 
well  as  twelve  weeks  of  unpaid  maternity  or 
paternity  leave  for  a  birth  or  adoption  of  a 
child  under  six.  Only  one  parent  may  take 
leave  at  a  time. 

c.  Maternity.  Paternity  and  Leave  to  Care 
for  a  Child.  The  State  of  Washington  has 
maternity/paternity  (twelve  weeks  every 
two  years),  allows  use  of  accrued  sick  leave 
to  care  for  a  sick  child,  and  provides  another 
twelve  weeks  every  two  years  to  care  for  a 
terminally  ill  child.  The  program  is  limited 
to  private  employers  with  more  than  100 
employees.  The  combined  amount  of  pater- 
nity leave  and  leave  to  care  for  a  terminally 
ill  child  cannot  exceed  twelve  weeks  in  any 
two  year  period. 

d.  Experiments  in  More  Comprehensive 
Programs  (e.g.,  Spousal  Care  or  Elder  Care). 
The  following  recently  enacted  six  programs 
include,  in  differing  degrees,  all  of  the  forms 
of  leave.  These  programs  typically  exclude 
"key  employees"  and  have  other  limitations 
on  applicability  in  the  private  sector,  and 
they  usually  require  the  employee  to  use  up 
accrued  sick  leave  (and  frequently  other 
leave  as  well)  before  taking  leave  under  the 
program. 

Wisconsin.  This  program,  which  took 
effect  in  1988,  provides  up  to  six  weeks  of 
unpaid  maternity  or  paternity  leave  (child- 
birth or  adoption)  and  two  weeks  of  unpaid 
leave  for  the  employee's  own  Illness  or  to 
care  for  a  sick  child,  a  spouse  or  a  senior. 
Only  private  employers  with  more  than 
fifty  employees  are  included.  To  ensure  that 
the  employee  will  in  fact  return  to  work 
after  the  leave  is  ended,  the  employer  may 
require  the  employee  to  pay  the  full  costs  of 


■  An  Interim  task  force  has  been  appointed  to 
make  recommendations  on  other  leave  policies  that 
might  be  considered. 

■°  Applies  to  adoption  of  a  child  under  three.  Em- 
ployers must  provide  the  same  benefits,  if  any. 
which  would  be  provided  to  other  employees  on  a 
leave  of  absence  for  other  puri>oses. 


health  insurance  t>enefits  during  the  leave, 
but  such  payments  would  have  to  be  reim- 
bursed, with  interest,  upon  the  employee's 
return  to  work. 

Maine.  This  program  provides  up  to  eight 
weeks  of  unpaid  leave  in  a  two  year  period 
for  maternity  or  paternity  (childbirth  or 
adoption  of  a  child  under  sixteen),  for  the 
employee's  own  illness  or  to  care  for  a  sick 
child,  a  spouse  or  a  senior.  It  applies  to  em- 
ployers with  more  than  25  employees,  and 
an  employee  must  have  worked  for  the  em- 
ployer for  at  letist  one  year.  It  also  became 
effective  in  1988.  Health  insurance  benefits 
must  be  continued  if  the  employee  agrees  to 
pay  the  costs  of  such  insurance. 

New  Jersey.  This  program  provides  up  to 
twelve  weeks  of  unpaid  leave  in  a  four  year 
period  for  maternity  or  paternity  (child- 
birth or  adoption  of  a  child  under  sixteen), 
or  to  care  for  a  sick  child,  a  spouse  or  a 
senior.  It  does  not  cover  the  employee's  own 
illness.  Employers  with  fewer  than  100  em- 
ployees are  exempt  in  1990  (the  year  the 
program  began),  with  the  limit  dropping  to 
75  in  1991  and  50  in  1992.  Health  insurance 
must  be  maintained  as  if  the  employee  were 
still  on  the  job.  and  any  benefits  provided  to 
Jother  employees  who  take  leave  for  other 
reasons  must  also  be  provided  to  employees 
who  take  leave  for  these  purposes. 

Rhode  Island.  This  program  provides  up 
to  thirteen  weeks  of  unpaid  leave  in  a  two 
year  period  for  maternity  or  paternity 
(childbirth  or  adoption  of  a  child  under  six- 
teen), or  to  care  for  a  sick  child,  a  spouse  or 
a  senior.  The  child  care  provisions  were  en- 
acted in  1988;  the  provisions  covering 
spouses  and  seniors  were  enacted  in  July  of 
1990.  The  program  does  not  cover  the  em- 
ployee's own  illness.  Employers  with  fewer 
than  fifty  employees  are  exempt.  Health  in- 
surance benefits  must  be  continued,  al- 
though to  ensure  the  employee's  return  the 
employer  may  require  a  deposit  of  the  total 
amount  the  employer  would  have  to  pay. 
The  deposit  would  have  to  be  refunded  to 
the  employee  no  later  than  ten  days  after 
the  employee  returns  to  work. 

Connecticut.  This  is  a  relatively  new  pro- 
gram which  does  not  become  fully  effective 
in  the  private  sector  until  1993  (the  overall 
program  took  effect  in  July  of  1990).  It  in- 
cludes pregnancy  disability  leave  for  a  "rea- 
sonable time"  for  women  in  both  the  public 
and  the  private  sector  as  well  as  the  follow- 
ing other  categories  of  unpaid  leave:  mater- 
nity and  paternity  leave;  extended  sick  leave 
for  employees;  and  leave  to  care  for  sick 
children,  spouses  and  seniors.  For  public 
employees  the  aggregate  amount  of  leave 
for  these  other  categories  is  twenty-four 
weeks  in  a  two  year  period;  for  private 
sector  employees  it  is  presently  twelve 
weeks  in  a  two  year  period  (applying  to  em- 
ployers with  more  than  250  employees).  In 
1993  the  private  sector  program  will  t>ecome 
sixteen  weeks  in  a  two  year  period  and  it 
will  apply  to  employers  with  more  than  75 
employees  (except  for  maternity  leave, 
which  will  be  available  in  firms  with  more 
than  three  employees).  Leave  for  private 
employees  would  be  reduced  by  accrued  sick 
leave.  Except  for  maternity,  only  employees 
who  have  worked  for  their  employer  for  at 
least  one  year  will  qualify. 

District  of  Columbia.  This  is  another  new 
program.  It  was  enacted  by  the  D.C.  City 
Council  earlier  this  year.  It  becomes  effec- 
tive for  employers  with  50  or  more  employ- 
ees In  April  of  1991;  three  years  later  it  ap- 
plies to  employers  with  20  or  more  employ- 


ees." It  includes  up  to  16  weeks  of  unpaid 
leave  for  employees  in  both  the  public  and 
the  private  sector  for  the  following  catego- 
ries: maternity  and  paternity  leave  to  care 
for  both  newborn  and  newly  adopted  chil- 
dren; extended  sick  leave  for  employees;  and 
leave  to  care  for  sick  children,  spouses  and 
seniors.  Employers  would  have  to  keep 
health  insurance  benefits  in  place  during 
the  leave  period. 

III.  PROGRAMS  IN  OTHER  INDUSTRIALIZED 
NATIONS 

The  Staff  reviewed  leave  policies  in 
twenty-two  countries  in  North  America 
(Canada);  Africa.  Asia  and  the  Middle  East 
(South  Africa.  Japan.  South  Korea  and 
Israel);  and  Europe  (Belgium.  Denmark, 
Finland,  FYance.  Great  Britain.  Greece.  Ice- 
land. Ireland.  Italy.  Luxembourg,  the  Neth- 
erlands. Norway.  Portugal.  Spain.  Sweden. 
Switzerland  and  West  Germany). 

The  data  suggest  that  the  US  is  behind  in 
two  areas:  (1)  maternity  and/or  paternity 
leave  to  care  for  a  newborn  or  newly  adopt- 
ed child,  and  (2)  extended  sick  leave  for  the 
employee  himself  or  herself.  Almost  all  of 
the  countries  surveyed  provided  for  both  of 
these.  In  addition,  many  of  the  countries 
surveyed  provide  paid  leave,  usually  fi- 
nanced through  taxes  rather  than  mandat- 
ing that  the  employer  pay.  The  tax  base  for 
many  of  these  programs  is  a  payroll  tax  not 
dissimilar  from  our  FICA  system. 

A.  No  Leave  Policies:  South  Korea  has  no 
mandated  employee  leave  policies. 

B.  Pregnancy  Disability  Leave  Only:  Israel 
mandates  up  to  twelve  weeks  of  pregnancy 
disability  leave,  at  75%  pay  (financed 
through  a  tax  on  employees  and  employers). 

C.  Pregnancy  Disability  and  Extended 
Sick  licave  for  Employees:  Thirteen  of  the 
twenty-two  nations  surveyed  provide  some 
form  of  leave  for  pregnant  women  employ- 
ees and  extended  sick  leave  for  all  employ- 
ees. They  are  listed  below.  Abbreviations 
used  in  this  list  are  PDL  (for  Pregnancy  Dis- 
ability Leave)  and  ESL  (for  Extended  Sick 
Leave).  The  US  dollar  equivalents  were  cal- 
culated at  exchange  rates  in  effect  in 
August  1990. 

Belgium.  PDL  up  to  six  weeks  before  birth 
and  eight  weeks  after,  with  income  support 
at  79.5%  of  pay  for  the  first  month,  and  75% 
thereafter  except  that  employers  pay  100% 
of  regular  earnings  for  the  first  month  after 
birth,  financed  (except  as  noted  above) 
through  national  insurance.  ESL  up  to  one 
year  at  100%  of  earnings  for  the  first  thirty 
days  (employer  pays)  and  60%  of  regular 
earnings  for  the  remainder,  financed  by  a 
tax  on  employees  and  employers  supple- 
mented by  general  revenues. 

Canada.  PDL  and  ESL  up  to  fifteen  weeks 
at  60%  of  previous  earnings  up  to  a  maxi- 
mum of  $318  per  week  ($273  US),  financed 
through  general  revenues  (supplemented  by 
a  tax  on  employers  in  Quebec  and  a  tax  on 
employees  in  Ontario,  Alberta,  British  Co- 
lumbia and  the  Yukon). 

Prance.  PDL  up  to  six  weeks  prenatal  and 
ten  weeks  postnatal  for  the  first  two  chil- 
dren. For  the  third  and  subsequent  chil- 
dren, eight  weeks  prenatal  and  eighteen 
weeks  postnatal.  Two  additional  weeks  pre- 
natal are  available  in  the  event  of  complica- 
tions, as  well  as  two  additional  weeks  post- 
natal for  multiple  births.  Payment  of  90% 
of  previous  earnings  up  to  a  maximum  of 
270  francs  per  week  ($48  US),  financed  by  a 
tax   on   employees  and  employers  supple- 


■ '  The  District  of  Columbia  program  applies  to  all 
employers  except  the  federal  government. 


35980 


EXTENSIONS  OF  REMARKS 


October  26,  1990 


October  26,  1990 


ks  of  unpaid 
e  public  and 
wing  catego- 
eave  to  care 
idopted  chil- 
iployees:  and 
spouses  and 
ive  to  keep 
place  during 


policies  in 
•th  America 
Middle  East 

Korea  and 
1,    Denmark. 

Greece,  Ice- 
•g,  the  Neth- 
ain,  Sweden, 
). 

;  is  behind  in 
or  paternity 
newly  adept- 
leave  for  the 
ilmost  all  of 
1  for  both  of 
he  countries 

usually  fi- 
han  mandat- 

tax  base  for 
yroU  tax  not 
n. 

Corea  has  no 
es. 

■  Only:  Israel 
)f  pregnancy 
y  ( financed 
1  employers), 
id  Extended 
rteen  of  the 
)rovide  some 
men  employ- 
r  all  employ- 
Lbbreviations 
egnancy  Dls- 
ttended  Sick 
nts  were  cal- 
n    effect    In 

1  before  birth 
lome  support 
nth,  and  75% 
irs  pay  100% 

month  after 
loted  above) 
SL  up  to  one 
e  first  thirty 
fo  of  regular 
nanced  by  a 
yers  supple- 
fifteen  weeks 
p  to  a  maxi- 
ms).  financed 
)lemented  by 
and  a  tax  on 
.  British  Co- 
prenatal  and 
rst  two  chil- 
jequent  chil- 
ind  eighteen 
il  weeks  pre- 

of  compUca- 
I  weeks  post- 
ment  of  90% 
maximum  of 
inanced  by  a 
lyers  supple- 


m  applies  to  all 
ment. 


mented  by  general  revenues.  ESL  of  twelve 
months  which  can  be  extended  for  three  ad- 
ditional years.  Payment  of  50%  of  previous 
earnings  with  a  minimum  of  37  francs  per 
day  ($6.50  US)  (if  the  employee  has  three  or 
more  children  at  home  the  payment  would 
increase  to  66.7%  after  thirty  days  with  a 
minimum  of  49  francs  per  day  ($9  US)),  fi- 
nanced by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues. 

Great  Britain.  PDL  up  to  eighteen  weeks. 
Statutory  Maternity  Pay  (SMP)  provided  to 
women  who  have  worked  at  least  two  years 
full  time  or  five  years  part  time,  including 
at  least  six  months  prior  to  the  26th  week  of 
pregnancy  for  at  least  sixteen  hours  a  week. 
SMP  for  the  first  six  weeks  is  90%  of  previ- 
ous earnings  or  the  Flat  Rate  (see  below), 
whichever  is  higher,  and  the  Plat  Rate 
thereafter.  Women  who  do  not  meet  the 
work  tenure  requirements  qualify  only  for 
the  Flat  Rate.  The  Flat  Rate  is  30.05 
pounds  per  week  ($54  US)  for  unmarried 
women  and  48.65  pounds  per  week  ($87.50 
US)  for  married  women.  ESL  up  to  36 
weeks,  with  graduated  income  support  relat- 
ed to  earnings  for  the  first  eight  weeks,  the 
Flat  Rate  thereafter.  Both  PDL  and  ESL 
are  financed  by  national  insurance  which  is 
derived  from  a  tax  on  employees  and  em- 
ployers supplemented  by  general  revenues. 

Greece.  PDL  of  42  days  prenatal  and  42 
days  postnatal,  with  income  support  of  50% 
of  previous  earnings,  plus  another  10%  for 
each  dependent,  and  a  minimum  of  496 
drachmas  per  day  ($3  US),  financed  by  a  tax 
on  employees  and  employers  supplemented 
by  general  revenues.  ESL  of  up  to  360  days 
at  50%  of  earnings,  plus  another  10%  for 
each  dependent,  with  a  maximum  of  1,860 
drachmas  per  day  ($11  US),  financed  by  a 
tax  on  employees  and  employers  supple- 
mented by  general  revenues. 

Ireland.  PDL  up  to  fourteen  weeks  with 
income  support  at  75%  of  earnings  and  a 
minimum  of  76  pounds  per  week  ($226  US), 
financed  by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues.  ESL 
of  375  days  with  a  flat  benefit  of  42.30 
pounds  per  week  ($70.60  US),  with  supple- 
ments for  dependents,  plus  12%  of  previous 
earnings,  financed  by  a  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues. 

Japan.  PDL  of  42  days  prenatal  and  42 
days  postnatal  (extended  to  70  days  each  for 
multiple  births)  with  income  support  of  60% 
of  previous  earnings  (reduced  to  40%  if  in 
the  hospital  and  no  other  dependents),  plus 
a  lump  sum  grant  of  one  month's  wages  at  a 
minimum  of  200.000  yen  ($1,200  US)  and  a 
nursing  grant  of  2,000  yen  ($12  US),  fi- 
nanced by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues.  ESL 
up  to  eighteen  months  with  income  support 
of  60%  of  previous  earnings  ( reduced  to  40% 
if  in  the  hospital  and  no  other  dependents), 
financed  by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues. 

Luxembourg.  PDL  of  eight  weeks  prenatal 
and  eight  weeks  postnatal,  plus  four  weeks 
postnatal  for  multiple  births  or  a  nursing 
mother,  with  Income  support  at  100%  of 
previous  earnings,  financed  by  a  tax  on  em- 
ployees and  employers  supplemented  by 
general  revenues.  ESL  of  up  to  one  year 
with  income  support  at  100%  of  previous 
earnings,  financed  by  a  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues. 

The  Netherlands.  PDL  of  six  weeks  prena- 
tal and  six  weeks  postnatal,  with  income 
support  at  100%  of  previous  earnings,  fi- 
nanced by  a  tax  on  employees  and  employ- 
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ers.  ESL  of  up  to  one  year  with  income  sup- 
port, beginning  in  the  third  week,  of  70%  of 
previous  earnings  up  to  a  maximum  of  262 
guilders  per  week  ($242.50  US),  financed  by 
a  tax  on  employees  and  employers. 

Portugal.  PDL  up  to  thirty  days  prenatal 
and  sixty  days  postnatal,  with  income  sup- 
port at  100%  of  previous  earnings,  financed 
by  a  tax  on  employees  and  employers.  ESL 
of  up  to  three  years  with  income  support  of 
60%  of  previous  earnings,  financed  by  a  tax 
on  employees  and  employers. 

South  Africa.  PDL  of  eighteen  weeks  pre- 
natal and  eight  weeks  iKtstnatal,  with 
income  support  at  45%  of  previous  earnings, 
financed  by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues.  Un- 
limited ESL  with  income  support  at  45%  of 
previous  earnings,  fiAanced  by  a  tax  on  em- 
ployees and  employers  supplemented  by 
general  revenues. 

Spain.  PDL  of  six  weeks  prenatal  and 
eight  weeks  postnatal,  with  income  support 
at  75%  of  previous  earnings,  financed  by  a 
tax  on  employees  and  employers  supple- 
mented by  general  revenues.  ESL  of  up  to 
one  year  (which  can  be  extended)  with 
income  support  at  100%  of  previous  earn- 
ings for  three  days  (employer  financed), 
60%  until  the  end  of  the  third  week,  and 
75%  thereafter  financed  by  a  tax  on  em- 
ployees and  employers  supplemented  by 
general  revenues. 

Switzerland.  PDL  up  to  ten  weeks  with 
income  support  at  a  minimum  of  two  francs 
per  day  ($1.44  US),  but  can  be  higher  de- 
pending on  the  individual's  level  of  national 
insurance,  financed  by  employee's  payments 
to  insurance  fund  supplemented  by  general 
revenues.  ESL  with  duration  and  income 
support  dependent  on  individual's  payments 
to  insurance  fund. 

D.  Pregnancy  Disability,  Maternity/Pater- 
nity and  Extended  Sick  Leave  for  Employ- 
ees: Four  nations  have  programs  which  in- 
clude pregnancy  disability,  maternity  and/ 
or  paternity  leave,  and  extended  sick  leave. 
The  following  list  uses  abbreviations  from 
the  previous  section,  along  with  ML/PL  for 
Maternity  Leave/Paternity  Leave. 

Denmark.  PDL  of  eighteen  weeks,  plus 
three  months  if  the  child  is  hospitalized, 
with  income  support  at  90%  of  the  average 
industrial  wage  up  to  a  maximum  of  335 
kroner  per  day  ($50  US),  financed  by  the 
employer  for  the  first  thirteen  weeks  and 
thereafter  from  general  revenues.  Four  of 
the  weeks  permitted  the  mother  under  PDL 
may  instead  be  used  by  the  child's  father  as 
PL,  with  the  seune  income  support,  financed 
from  general  revenues.  ESL  of  99  weeks 
with  income  support  at  90%  of  average  in- 
dustrial earnings  up  to  342  kroner  per  day 
($51  US),  financed  by  the  employer  for  the 
first  thirteen  weeks  and  thereafter  from 
general  revenues.  Income  support  begins  in 
the  first  week  except  for  self-employed 
workers,  where  it  starts  In  the  fourth  week. 

Finland.  PDL  of  twenty-five  workdays  pre- 
natal, 225  workdays  postnatal,  with  income 
support  at  80%  of  earnings  and  a  minimum 
of  45.90  marks  per  day  ($12  US),  financed  by 
a  tax  on  employees  and  employers  supple- 
mented by  general  revenues.  ML/PL  of  158 
days  (100  after  adoption  of  a  child  under 
two)  with  the  same  income  support  provi- 
sions as  PDL.  ESL  of  300  days  with  the 
same  income  support  as  PDL  and  ML/PL 
after  a  seven-day  waiting  period. 

Iceland.  PDL  of  three  months,  with 
income  support  of  32,313  crowns  per  month 
($808  US),  financed  by  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues.   The    last    month    permitted    the 
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mother  under  PDL  may  Instead  be  used  by  a 
child's  father  as  PL,  with  the  same  income 
support  provisions  as  PDL.  ESL  up  to  54 
weeks  in  a  two  year  pyeriod  with  income  sup- 
port at  100%  for  two  weeks  and  75%  for  the 
remainder,  with  a  minimum  of  308  crowns 
per  day  ($7.70  US)  plus  84  crowns  per  day 
($2.10  US)  for  each  child  under  eighteen,  fi- 
nanced by  the  employer  for  the  first  two 
weeks  and  thereafter  by  a  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues. 

Italy.  PDL  of  two  months  prenatal  and 
three  months  postnatal,  plus  one  month 
prenatal  if  the  nature  of  the  woman's  work 
is  arduous,  with  income  support  at  80%  of 
earnings,  financed  by  a  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues. ML/PL  up  to  a  total  of  six  months 
beyond  PDL,  to  be  used  by  either  the  father 
or  the  mother,  with  income  support  at  30% 
of  earnings,  financed  by  a  tax  on  employees 
and  employers  supplemented  by  general  rev- 
enues. ESL  up  to  180  days  with  income  sup- 
port at  50%  of  earnings  for  twenty  days  and 
66.7%  thereafter,  financed  by  a  tax  on  em- 
ployees and  employers  supplemented  by 
general  revenues. 

E.  Programs  Which  Include  Leave  to  Care 
for  Sick  Children:  Three  northern  Europe- 
an nations  include  provisions  permitting 
leave  to  care  for  children  who  are  ill.  The 
abbreviations  from  the  preceding  sections 
are  used  here,  along  with  SCL  for  Sick 
Child  Leave. 

Norway.  PDL  up  to  108  workdays,  with 
income  suppwrt  at  100%  of  earnings,  fi- 
nanced by  a  tax  on  employees  and  employ- 
ers supplemented  by  general  revenues.  Up 
to  72  days  of  the  leave  permitted  the 
mother  under  PDL  may  be  used  by  the 
father  as  PL.  with  the  same  income  support 
provisions.  SCL  up  to  ten  days  per  parent 
(twenty  days  for  single  parents)  for  children 
under  ten  years  of  age.  ESL  up  to  one  year 
with  income  support  of  100%  of  earnings 
(except  self-employed,  who  get  no  support 
for  two  weeks  and  then  65%  of  earnings),  fi- 
nanced by  the  employer  for  two  weeks  and 
then  by  a  tax  on  employees  and  employers 
supplemented  by  general  revenues. 

Sweden.  PDL  up  to  six  weeks  prenatal  and 
six  weeks  postnatal,  with  income  support  at 
90%  of  regular  earnings,  financed  by  a  tax 
on  employees  and  employers  supplemented 
by  general  revenues.  ML/PL  up  to  nine 
months,  plus  90  days  extra  for  each  multi- 
ple birth,  with  the  same  income  support 
provisions  as  PDL.  Employee  must  have 
worked  at  least  six  months  or  twelve  of  the 
past  twenty-four.'^  SCL  up  to  sixty  provi- 
sions as  PDL,  plus  nine  months  with  Income 
supp>ort  at  58  Krona  per  day  (approximately 
$10  US)  for  90  days,  financed  by  a  tax  on 
employees  and  employers  supplemented  by 
general  revenues,  and  nothing  thereafter." 
ESL  of  unlimited  duration  with  income  sup- 
port at  90%  of  regular  earnings  up  to  a  max- 
imum of  446  Krona  per  day  ($77  US). 

West  Germany.  PDL  of  six  weeks  prenatal 
and  eight  weeks  postnatal,  with  Income  sup- 
port at  100%  of  previous  earnings,  financed 
by  the  employer  less  a  flat  rate  from  gener- 
al government  revenues  of  25  DM  per  day 
($15  US).  ML  or  PL  available  to  either 
parent  (one  at  a  time)  during  the  child's 
first  three  years  through  a  child-raising  al- 
lowance of  DM  600  per  month  ($360  US). 


' '  Ten  days  of  paid  paternity  leave  is  available  for 
other  fathers,  married  or  not. 

' '  Parents  of  children  under  ten  may  Instead  opt 
to  work  75%  of  their  normal  hours. 
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provided  the  parent  does  not  work  more 
than  eighteen  hours  per  week,  financed 
through  the  national  insurance  program. 
SCL  of  up  to  five  days  per  parent  per  year 
per  child  under  eight,  at  100%  of  previous 
earnings  and  financed  through  the  national 
insurance  program.  ESL  of  up  to  six  weeks, 
which  can  be  extended  another  78  weeks  in 
a  three  year  period,  with  income  support  at 
100%  of  previous  earnings  for  six  weeks  and 
80%  for  the  remainder,  financed  by  the  em- 
ployer for  the  first  six  weeks  and  through  a 
tax  on  employees  and  employers  for  the  re- 
mainder. 

P.  Programs  with  Provisions  Allowing 
Leave  to  Care  for  Spouses  and/or  Seniors: 
This  survey  found  no  industrialized  nation 
which  mandated  leave  to  permit  an  employ- 
ee to  care  for  a  sick  spouse,  parent  or  other 
senior. 


THANKS  TO  JOHN  BACON 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
brng  to  the  attention  of  the  Members  of  the 
house  the  contributions  of  one  of  my  constitu- 
ents to  my  U.S.  service  academy  nomination 
selections  process. 

John  O.  Bacon,  of  Huron,  OH,  recently 
completed  a  year  of  distinguished  service  on 
my  Fifth  District  Academy  Advisory  Board. 

I  established  my  Fifth  District  Academy  Ad- 
visory Board  to  assist  me  by  conducting  face- 
to-face  interviews  with  qualified  candidates  for 
nomination  for  admission  to  the  U.S.  Military 
Academy,  the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Merchant 
Marine  Academy. 

John  Bacon's  active  participation  on  my 
Fifth  District  Academy  Advisory  Board  was  in- 
valuable to  me  in  my  difficult  task  of  selecting 
those  young  men  and  women  from  northwest 
Ohio  who  would  have  the  opportunity  to  com- 
pete for  admission  to  our  Nation's  service 
academies. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  thanking  John  Bacon  for  his  unself- 
ish service  and  significant  contribution  to 
these  young  men  and  women  and  to  the 
future  of  our  great  Nation. 


EMBASSY  MOSCOW:  PAYING 
THE  BILL 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HYDE.  Mr.  Speaker,  there  have  been  at 
least  7  years  of  indecision  on  what  to  do 
about  eavesdropping  devices  implanted  in 
structural  components  of  our  unfinished  new 
emt)assy  in  Moscow.  Yesterday,  I  submitted 
for  the  record  some  research  on  the  historical 
attitudes  and  lax  security  policies  which  led  to 
this  financial  debacle  and  counterintelligence 
humiliation.  Today,  I  would  like  to  examine  the 
potential  solutions.  These  have  been  detjated 
for  mar»y  years,  but  the  consensus  required 
for  action  continues  to  elude  us. 
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In  particular,  I  would  like  to  highlight  the  in- 
telligence considerations  underlying  the  vari- 
ous options,  since  authority  and  funding  will 
be  the  responsibility  of  committees  other  than 
the  House  Intelligence  Committee,  where  I  am 
the  ranking  Republican.  The  ongoing  debate 
sometimes  has  submerged  intelligence  issues 
as  compared  with  other  factors  such  as  cost 
and  convenience,  even  though  intelligence 
problems  caused  this  dilemma  in  the  first 
place. 

I  would  also  like  to  make  a  strong  plea  to 
other  Members  to  make  strenuous  attempts  to 
move  quickly  on  this  matter  and  actively  to 
search  for  the  facts  that  will  allow  agreement 
among  ourselves  and  with  the  administration 
on  our  future  course.  For  it  is  not  true  that  we 
can  take  our  time  and  pay  little  penalty  for  it. 

Available  Options.  Technical  penetration  of 
the  new  U.S.  Embassy  in  Moscow  was  first  re- 
vealed in  1980  and  confirmed  in  1982  and 
1983,  although  construction  was  not  halted 
until  1985.  In  December  1989,  the  White 
House  finally  determined  to  tear  down  the 
chancery  building  and  start  over.  Intelligence 
experts  long  had  contended  that  the  bugged 
U.S.  Embassy  in  Moscow  could  never  be 
made  secure  ana  that  the  best  solution  was  to 
build  a  new  chancery  of  similar  size,  employ- 
ing U.S.  labor,  U.S.  materials  and  other  ex- 
traordinary security  precautions. 

To  use  the  currently  available  site  in  a 
secure  manner,  they  said,  we  would  have  to 
tear  down  the  new  building  and  reconstruct  on 
the  same  foundation.  This  option  was  also  en- 
dorsed by  a  series  of  technical  studies,  by  the 
Senate  Intelligence  and  Appropriations  Com- 
mittees and  by  Representatives  Mica  and 
Snowe  of  the  House  Foreign  Affairs  Commit- 
tee in  April  1987.  The  departing  Reagan  ad- 
ministration finally  endorsed  this  view  in  Octo- 
ber 1988,  but  the  Bush  administration  decided 
to  restudy  the  issue.  Subsequently,  Secretary 
of  State  Baker  also  agreed  in  Octot>er  1989 
that  a  tear-down /rebuild  plan  was  the  way  to 
go,  and  in  December  1989  the  White  House 
concurred  in  Baker's  lead. 

This  solution  has  been  resisted  by  others, 
variously  due  to  concerns  about  wastefulness, 
excessive  cost,  negotiability,  timely  comple- 
tion, security  and  inconvenience  to  U.S.  diplo- 
mats living  on  the  compound.  A  few  critics  of 
the  tear-down/rebuild  option  have  cited  con- 
cerns that  retention  of  the  existing  foundation 
presents  security  hazards  if  we  rebuild  on  it, 
despite  administration  calculations  that  such 
risks  can  t>e  minimized  and  that  a  new  foun- 
dation might  also  be  penetrated.  Until  recent- 
ly, the  most  commonly  cited  alternatives  were 
destruction  and  rebuilding  of  the  top  three  to 
five  floors  of  the  eight-floor  chancery,  in  order 
to  make  part  of  the  building  secure,  or  building 
a  secure  annex  to  the  compromised  building. 

This  year,  there  arose  additional  opposition 
to  the  tear-down/rebuild  proposal,  based  on 
insistence  that  the  existing  t>uilding  be  com- 
pleted and  used  for  unclassified,  probably 
non-diplomatic,  purposes,  and  that  a  building 
of  similar  size,  a  smaller  annex,  or  limited 
spaces  in  existing  facilities  by  built  or  upgrad- 
ed for  sensitive  diplomatic  activities.  This  con- 
version option  is  particularly  attractive  to  some 
observers  tiecause  there  is  already  a  shortage 
of  decent  housing  in  Moscow,  and  growing 
United   States-Soviet   ties   are   expected   to 
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create  the  demand  for  more  office  space  for 
unclassified  uses  by  United  States  agencies, 
businesses,  cultural  groups,  etc.  Indeed,  we 
already  are  negotiating  with  the  Soviets  to  ac- 
quire nearby  land  for  future  building  construc- 
tion. 

Cost  projections  for  the  cited  options  have 
varied  widely  and  are  unreliable,  partly  be- 
cause detailed  studies  were  not  done  despite 
the  considerable  lapse  of  time  and  partly  be- 
cause cost  containment  deperxJs  on  Soviet 
cooperation.  The  present  estimates  for  replac- 
ing the  top  three  or  five  floors  are  $202  million 
and  $225  million  respectively.  The  tear-down/ 
rebuild  option  is  estimated  at  $270  million,  but 
tinishing  the  new  building  and  adding  a  secure 
annex  might  entail  $320  to  $350  million. 

The  administration  lists  numerous  objec- 
tions to  the  option  of  converting  the  unfin- 
ished building  to  nonchancery  uses.  It  is  said 
that  conscientious  attempts  to  find  an  alterna- 
tive use  for  the  compromised  new  building 
which  might  be  viable  from  economic  and  se- 
curity points  of  view  have  failed.  Officials  say 
it  would  cost  far  more  to  convert  the  building 
from  office  to  residential  use  than  to  build 
from  scratch.  Prospective  tenants  who  might 
use  it  as  an  office  allegedly  are  uninterested, 
and  in  any  case  the  requirement  for  this  much 
additional  office  space  is  questioned.  There  is 
concern  about  the  security  implications  for  the 
U.S.  diplomatic  compound  of  a  conversion  to 
uses  that  would  involve  significant  public  traf- 
fic, especially  it  a  completely  new  chancery  or 
annex  for  classified  purposes  is  built  right  next 
to  it.  The  Soviets  have  said  that  the  local 
Moscow  public  utility  network  is  insufficient  if 
we  wish  to  finish  and  use  the  existing  struc- 
ture— especially  for  a  conversion  to  residential 
use— as  well  as  construct  another  large  build- 
ing; in  this  case,  the  U.S.S.R.  has  indicated, 
the  United  States  would  have  to  pay  for— and 
possibly  await — area  utility  upgrades. 

From  the  State  Department  perspective,  an 
objection  probably  at  least  as  important  as 
those  above  has  been  the  negotiating  compli- 
cations and  consequent  time  lags  introduced 
by  the  need  to  acquire  more  acreage  for  a 
completely  new  chancery  or  annex.  The  De- 
partment has  insisted  that  a  tear-down /rebuild 
option  on  land  for  which  we  already  have  a 
long-term  lease  could  be  negotiated  relatively 
quickly  and  that  construction  would  take  about 
5^2  years.  But  it  was  estimated  that  to  negoti- 
ate for  additional  land,  do  engineering  studies 
such  as  soil  tests  and  rebuild  the  foundation 
would  add  at  least  another  2  or  3  years  to  the 
proposed  schedule.  More  recently,  unofficial 
guesses  as  to  this  prosp>ective  time  lag  have 
risen  to  5  or  more  years.  Political  decentraliza- 
tion and  economic  restructuring  reportedly 
have  greatly  increased  the  numtier  of  parties 
whose  agreement  must  be  secured.  Officials 
from  the  city  of  Moscow  or  even  the  local  bor- 
ough may  now  have  to  approve  acquisitions 
and  plans,  and  the  ownership  rights  to  build- 
ings and  land  now  occupied  by  household 
renters  or  other  tenants  remain  unsettled  as 
the  country  t>egins  to  privatize.  Already  there 
have  been  over  a  dozen  negotiating  sessions 
with  the  central  government  on  land  acquisi- 
tions, and  apparently  there  has  been  an  at- 
mosphere of  cooperation  but  few  concrete  ac- 
complishments. 
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Some  on  Capitol  Hill  seem  unconcerned 
about  how  long  the  impasse  over  a  solution 
may  last,  particularly  since  this  puts  off  the 
need  to  find  $270  million,  or  up  to  $350  million 
if  the  old  building  is  converted  and  a  new  one 
built.  One  should  consider,  however,  that  ne- 
gotiations, construction  and  policy  reconsider- 
ation have  absorbed  over  20  years,  and  even 
under  the  most  optimistic  scenario,  it  will  be 
another  6  years  before  the  building  is  com- 
plete; without  any  further  delays,  already  we 
will  be  more  than  20  years  t}ehind  schedule. 
And  our  needs  obviously  have  expanded  con- 
siderably in  the  interim.  Crowded  conditions, 
fire  and  other  hazards  and  security  problems 
at  the  old  embassy  have  been  endured  for 
decades  and  will  persist,  despite  $35  million 
spent  on  renovations  after  security  problems 
at  the  new  site  were  confirmed.  The  portion  of 
these  renovation  funds  originally  allocated  to 
counterintelligence  improvement  in  the  old 
Embassy,  such  as  installation  of  secure  con- 
ference rooms,  was  reduced  because  of  cost 
overruns  on  the  overall  project — another  indi- 
cation that,  in  practice,  security  continues  to 
be  valued  less  than  other  priorities.  A  recent 
report  by  the  State  Department's  Inspector 
general  chronicled  many  persistent  security 
problems  at  the  old  facility.  And  the  effective 
duration  of  imperfect  technical  security  pre- 
cautions cannot  be  guaranteed  or  estimated 
for  an  extended  period,  even  for  the  selected 
locations  which  were  upgraded. 

All  options  now  envision  retaining  the 
leased  old  Moscow  chancery  for  unclassified 
uses.  It  is  reasoned  that  we  spent  too  much 
on  renovations  to  let  it  go  and  that  the  intensi- 
fied scope  and  pace  of  relations  with  the 
U.S.S.R.  requires  more  unclassified  space 
than  envisioned  during  negotiations  for  the 
present  site  some  20  years  ago.  The  United 
States  relinquished  right  to  the  building  during 
the  original  talks,  although  the  Soviets  re- 
tained their  old  chancery  in  Washington.  So 
this,  too,  is  an  item  for  negotiation. 

Views  on  Capitol  Hill.  Concerned  commit- 
tees and  legislators  on  Capitol  Hill  remain  at 
odds  with  each  other  and  with  the  administra- 
tion regarding  a  solution  for  the  embassy  de- 
bacle. The  result  has  boen  an  impasse,  which 
will  have  caused  at  least  a  1  -year  delay,  even 
if  funding  is  approved  for  fiscal  year  1992.  The 
Bush  administration  was  denied  a  $270  million 
lump-sum  fiscal  year  1991  authorization  to  im- 
plement the  tear-down /rebuild  option  over  the 
next  5V4  years. 

Ironically,  it  was  the  Congress  which  first 
backed  intelligence  analysts  in  urging  that  the 
incomplete  Embassy  be  demolished  and  re- 
built. The  Senate  Intelligence  Committee  was 
extremely  vocal  some  years  ago  in  pushing  a 
reluctant  administration  to  adopt  this  position. 
The  Intelligence  Committee  position  has  been 
consistently  backed  by  the  Senate  Appropna- 
tions  Committee,  which  has  been  spurred  by 
Senator  Fritz  Holungs'  continuing  interest  in 
tf>e  issue  and  sought  even  this  month  to  fund 
commencement  of  demolition.  The  House  In- 
telligence Committee,  while  it  has  periodically 
sought  briefing  on  the  subject,  has  not  adopt- 
ed a  stance  as  to  the  desired  solution  and 
thus  has  not  been  a  significant  player  in  the 
policy  debate.  During  the  last  2  years,  the 
Senate  Intelligence  Committee  also  has  said 
little.  The  center  of  debate  therefore  has  shift- 
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ed  partly  to  the  Foreign  Affairs  and  Foreign 
Relations  Committees.  They  must  authorize  a 
solution  because  they  oversee  the  State  De- 
partment, which  has  insisted  that  the  Moscow 
Embassy  budget  be  included  totally  within  its 
own  budget. 

The  House  Appropriations  Committee  has 
always  differed  with  its  Senate  counterpart 
over  the  proper  course  of  action.  Concerned 
primarily  about  the  $270  million  financial 
burden  imposed  by  the  tear-down /rebuild  so- 
lution, added  to  the  huge  cost  overruns  en- 
countered during  the  first  construction  cycle. 
Chairman  Neil  Smith  has  led  the  fight  against 
this  option.  The  committee  at  one  time  de- 
manded an  independent  study,  but  balked 
when  it  reinforced  the  administration  position. 
It  has  never  wavered  in  its  opposition,  al- 
though the  rationales  for  individual  member 
support  have  varied,  and  there  appears  to  be 
less  concern  or  conviction  about  a  substitute 
solution.  The  HAC  blocked  detailed  engineer- 
ing and  cost  studies  on  the  tear-down  solution 
until  August  1990,  most  recently  in  coopera- 
tion with  the  House  Foreign  Affairs  Commit- 
tee, until  the  two  committees  successfully  in- 
sisted that  other  options  be  studied  as  well. 
Searching  for  a  consensus,  the  administration 
bowed  to  this  opposition  although  legally  it 
had  had  the  authority  to  commission  the  stud- 
ies without  congressional  approval. 

Since  1987,  House  Foreign  Affairs  Commit- 
tee member  Representative  Olympia  Snowe, 
for  a  time  in  concert  with  her  counterpart. 
Representative  Dan  Mica,  on  the  Subcommit- 
tee on  International  Operations,  has  also 
championed  the  tear-down  solution.  This  year, 
however,  the  full  committee  overturned  the 
recommendations  of  its  subcommittee  on  a 
partisan  vote.  Ultimately,  House  Foreign  Af- 
fairs authorized  $300  million,  with  an  eye  to 
completing  the  existing  shell  for  unclassified 
uses  and  building  other  secure  spaces,  and 
specified  that  the  ultimate  solution  was  to  be 
left  open. 

The  administration's  request  also  energized 
the  Senate  Foreign  Relations  Committee, 
which  voted  16-0  against  this  solution.  In- 
stead, Foreign  Relations  authorized  $50  mil- 
lion, most  of  it  to  complete  the  building  for  un- 
classified uses  and  the  remaining  $10  to  $15 
million  to  provide  more  space  for  secure  con- 
versations and  activities  in  the  old  Embassy 
and  in  other  facilities  on  the  compound.  The 
report  stated  that  "over  the  long  term,  the 
committee  would  consider  a  proposal  to  build 
a  new  secure  annex  on  the  existing  com- 
pound or  on  land  that  the  United  States  is 
now  negotiating  to  acquire."  Since  the  respec- 
tive bills  died,  differences  between  the  For- 
eign Affairs  and  Foreign  Relations  Committees 
were  not  resolved. 

The  Foreign  Relations  Committee  also  re- 
acted strongly  to  Senate  Appropriations  lan- 
guage this  month  which  allowed  reprogram- 
ming  of  $10  million  to  begin  tearing  down  the 
unfinished  building.  Senator  Pell  and  Senator 
MOYNiHAN  observed  that  such  reprogramming 
could  not  occur  without  the  authorizing  com- 
mittees' approval,  that  the  administration  had 
guaranteed  them  that  tear-down  would  not 
proceed  without  their  approval,  and  that  such 
approval  would  never  be  given,  largely  be- 
cause tear-down/rebuild  was  considered 
wasteful  and  excessively  expensive.  Since  the 
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House  Appropriations  Committee  bill  in  any 
case  had  abstained  from  either  commenting 
on  or  funding  the  matter  for  the  past  several 
years,  the  Senate  Appropriations  Committee 
action  died  in  conference.  The  stalemate  thus 
persists  to  this  day  and  stretches  to  the  fore- 
seeable future. 

Intelligence  issues.  Cost  and  other  legiti- 
mate issues  must  be  considered  in  choosir>g 
an  option.  The  purpose  of  this  article,  howev- 
er, is  to  illuminate  those  factors  influencing 
what  by  now  should  be  our  primary  interest — 
to  acquire  secure  space  for  our  people, 
papers,  communications  and  codes.  As  a 
House  memtier  of  both  the  Foreign  Affairs 
and  Intelligence  Committees,  I  take  exception 
to  several  arguments  commonly  used  in  this 
regard  and  wish  to  point  out  some  of  the  con- 
siderations overiooked,  insofar  as  this  can  be 
done  in  an  open  forum. 

Some  have  questioned  the  desirability  of 
making  the  entire  building  secure,  arguing  that 
no  U.S.  Embassy  in  the  worid  has  that  kind  of 
protection.  This  is  true,  but  it  is  more  a  com- 
mentary on  the  state  of  U.S.  Embassy  security 
programs  than  it  is  on  the  requirement  for  pro- 
tection. Moreover,  this  Embassy  is  not  just 
"anywhere  in  the  worid."  It  is  in  the  U.S.S.R., 
which,  whatever  the  ultimate  fate  of  Gorba- 
chev, perestroika,  glasnost  and  Marxism-Len- 
inism, will  remain  our  primary  geopolitical  rival 
for  decades  to  come.  Soviet  intelligence  serv- 
ices remain  our  most  effective  and  threatening 
rivals,  and  have  intensified  their  efforts  against 
us  since  the  onset  of  glasnost,  just  as,  during 
the  height  of  euphoric  eariy  1970's  ddtente, 
they  manipulated  negotiations  to  facilitate  the 
bugging  of  our  new  Embassy. 

The  Soviets  expended  enormous  resources, 
to  wire  the  building — nonsensitive  portions  in- 
cluded. They  have  decades  of  expenence  in 
this  area,  so  we  must  assume  they  had  good 
reason  to  expect  a  handsome  and  continuing 
intelligence  return  on  their  investment  of 
scarce  rubles.  In  estimating  that  return,  it  is 
well  to  keep  in  mind  that  we  have  an  85-year 
lease  on  the  properly. 

How  much  is  it  worth  to  us  to  ensure  that 
information  and  positions  on  arms  control  and 
other  negotiations  are  protected,  so  the  Sovi- 
ets have  not  ascertained,  before  we  even 
come  to  the  table,  our  strategy  and  fallback 
position— as  they  may  have  in  the  past?  Many 
other  considerations  of  similar  importance 
could  be  cited  to  demonstrate  the  vafue  of 
protecting  classified  Information. 

For  options  retaining  the  structure  for  diplo- 
matic uses,  the  primary  point  of  contention  is 
to  what  extent  spaces  used  mostly  for  unclas- 
sified work  should  be  secured.  This  d^cisiony 
requires  serious  and  detailed  consideratkjn,  \n-' 
eluding  substantive  Input  from  various  parts  of 
the  intelligence  community. 

Most  persons  are  unaware  of  the  intelli- 
gence values  of  much  unclassified  Informa- 
tion, both  for  fosusing  collection  on  classified 
activities  and  for  spotting  the  stresses  and 
character  flaws  that  facilitate  recruitment  of 
agents.  Nor  do  they  consider  the  human  im- 
possibility of  maintaining  a  dally  working  envi- 
ronment in  which  all  discussion  of,  or  repeat- 
ed lightly  veiled  reference  to,  classified  infor- 
mation Is  confined  to  special  restricted 
spaces,  which  often  are  physically  uninviting 
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and  rnconvenient.  New  living  quarters  for 
United  States  diplomats,  also  built  by  the  So- 
viets, presumably  have  been  bugged,  as  in 
the  past.  Drastic  measures  to  cleanse  them 
are  not  contemplated,  so  Embassy  employees 
must  continue  to  refrain  from  discussions  of 
sensitive  work,  or  even  from  domestic  quar- 
rels, within  their  homes.  It  is  expecting  too 
much  of  human  nature,  however,  to  anticipate 
that  employees  will  button  their  lips  nearly  24 
hours  a  day,  even  when  they  know  the  risks. 

We  have  great  difficulty  conducting  classi- 
fied activities  in  Moscow.  This  tremendous 
problem  is  compounded  when  unclassified 
areas  are  bugged,  and  day-to-day  activities 
easily  can  be  monitored.  Unclassified  person- 
nel and  computer  records  can  be  useful  to  the 
Soviets  for  this  purpose,  as  well  as  for  provid- 
ing information  for  recruitment  targeting.  Audio 
monitoring  can  yield  unclassified  data  on  per- 
sonalities, professional  conflicts,  schedules 
and  so  on,  which  helps  the  KGB  assess  and 
recruit  U.S.  officials  to  commit  espionage, 
adding  to  the  Information  acquired  from  home 
and  street  surveillance.  Unfortunately,  in 
recent  years  we  have  repeatedly  seen  the 
truly  Incalculable  security  and  monetary  dam- 
ages that  can  be  caused  by  a  single  spy.  an- 
other factor  that  must  enter  the  financial  cal- 
culus of  how  much  It  is  worth  spending  to 
secure  the  Embassy. 

In  deciding  whether  to  tear  down  the  build- 
ing, take  off  only  the  top  three  to  five  floors, 
or  finish  it  for  unclassified  activities,  we  must 
also  consider  the  potential  payoff  from  the 
ability  to  search  for  additional  sensors  during 
destruction.  We  must  assume  that  similar 
eavesdropping  technk^ues  have  been  and  will 
be  used  against  us  and  our  allies  in  the 
U.S.S.R.  and  elsewhere. 

Jim  Schlesinger's  1987  testimony  that  we 
were  having  difficulty  understanding  the  tech- 
nology and  undertying  strategy  of  the  Embas- 
sy bugging  network  is  quite  Important  In  this 
context.  The  Soviet  defector  Victor  Sheymov. 
who  In  1980  revealed  Soviet  strategy  for  pen- 
etrating the  Embassy,  has  stated  that  many 
rounds  of  multiple  sensor  systems  were 
planned  and  that  "the  KGB  Is  known  for  the 
redundancy  of  Its  operations,"  even  transcrib- 
ing the  same  conversation  twice  from  different 
sensors  to  make  sure  nothing  Is  missed.  In 
this  case,  such  a  strategy  was  facilitated  by 
their  long-term  and  virtually  unimpeded  access 
to  the  building. 

There  are  numerous  types  of  sensor  sys- 
tems based  on  varying  physical  principles,  not 
all  of  which  require  "hard  wire"  egress.  Some 
of  tfiese  usually  are  hidden  ttetter  than  others; 
in  fact,  It  may  be  wise  to  allow  discovery  of  a 
few,  to  Instill  a  false  sense  of  security  from 
the  assumption  that  all  have  been  found.  Ordi- 
narily, the  most  sophisticated  or  best  hidden 
of  these  would  be  In  the  areas  designated  for 
sensitive  classified  activities,  where  the  payoff 
would  be  highest  and  defensive  efforts  would 
be  most  intense— that  Is.  on  the  top  three 
floors  of  the  new  Embassy. 

In  this  case,  however,  even  those  discov- 
ered in  the  lower  five  fioors  have  been  ex- 
ti^emely  well  hidden  and  often  imbedded  In 
structural  components;  further  exploitation  has 
become  prohibitively  time-consuming  and 
costly,  as  engineers  have  t)ecome  concerned 
over  ttie  structural  integrity  of  the  building  due 
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to  previous  removal  and  exploitation  efforts. 
The  $10  million  cost  of  taking  down  all  or  part 
of  the  building  is  largely  due  to  the  fact  that  it 
cannot  simply  be  dynamited  anJ  razed,  be- 
cause of  the  proximity  of  facilities  such  as  the 
new  living  quarters.  The  necessity  for  a 
slower,  piecemeal  approach  also  Improves  the 
opportunity  for  further  investigation  of  Soviet 
sensor  technology  and  methodology,  howev- 
er. 

The  evaluation  of  sensor  technology  and 
implantation  and  disguise  techniques  allowed 
by  dismantling  part  or  all  of  the  building  thus 
could  save  us  from  making  some  of  the  same 
mistakes  all  over  again,  and  allow  us  to  in- 
spect for  use  of  these  techniques  elsewhere. 
It  is  also  important  to  note  that  sharing  of  the 
acquired  information  could  benefit  countries 
other  than  the  United  States,  thereby  Indirect- 
ly furthering  our  own  national  interest.  The 
fact  that  the  Soviets  successfully  Insisted 
upon  similar  construction  techniques  and 
terms  for  other  embassies  In  the  U.S.S.R.  Is 
Important  In  this  context.  Increased  under- 
standing of  the  technology  could  allow  key 
countermeasures  in  other  new  embassies  In 
Moscow  which  already  have  been  occupied  or 
which  are  being  built.  In  1 940,  the  British  com- 
plained about  the  leak  of  shared  intelligence 
through  the  U.S.  Embassy  In  Moscow,  and 
threatened  to  greatly  reduce  Intelligence  co- 
operation unless  we  did  something  about  It. 
The  precedent  is  Instructive:  Intelligence  inde- 
pendently collected  by  individual  allies,  or 
US-generated  information  given  to  them,  is 
subject  to  compromise  if  the  same  techniques 
are  being  used  at  their  Embassies  As  the 
worid  becomes  less  bipolar,  Soviet  collection 
at  other  embassies  also  could  allow  them  to 
assess  and  manipulate  allied  politics,  as  well 
as  to  preempt  and  influence  the  moves  of 
their  own  erstwhile  allies  and  of  neutrals. 

Some  have  argued  that  It  might  be  prefera- 
ble to  live  with  the  old  Soviet  sensors  from 
the  early  1970's,  rather  than  give  the  U.S.S.R. 
the  opportunity  and  Incentive  to  Install  even 
more  sophisticated  equipment  In  a  future  new 
building.  This  logic  Is  flawed. 

First,  we  would  not  start  all  over  without 
taking  extreme  measures  to  prevent  similar 
penetrations — one  reason  for  the  high  cost  of 
either  rebuilding  or  construction  from  scratch. 
Second,  it  doesn't  matter  whether  a  sensor  Is 
old.  as  long  as  It  works.  We  recently  pulled 
out  of  our  consulate  in  Leningrad  Implanted 
microphones  which  apparently  had  been  there 
for  decades  and  which  continued  to  function 
well.  They  don't  have  to  be  technological  mir- 
acles if  they  get  the  job  done.  Third,  some  of 
the  greatest  Soviet  advances  have  been  not 
In  the  sophistication  of  the  hardware,  but 
rather  In  the  Ingenuity  of  their  hiding  tech- 
niques; again,  this  was  facilitated  by  treaty 
provisions  allowing  ttiem  to  manufacture  com- 
ponents and  provide  the  latx>r,  privileges 
which  would  tje  withdrawn  the  next  time 
around.  Fourth,  It  Is  true  that  even  with  the 
most  elaborate  precautions,  we  would  be 
unable  to  swear  that  not  a  single  bug  was 
somehow  slipped  in,  or  that  the  building  would 
remain  secure  Indefinitely,  even  If  It  was  so  at 
ribbon  cutting.  However,  we  can  ensure  that  it 
is  not  bristling  with  devices  and  In  effect  the 
equivalent  of  a  huge  transmitting  antenna.  We 
can    also    install    protective    measures    and 
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adopt  policies  that  will  make  It  much  more 
likely  that  we  discover  penetration  attempts, 
thus  rendering  it  far  more  risky  and  costly  for 
the  Soviets  to  mount  an  attack.  Their  task  in 
finding  a  means  of  postconstruction  implanta- 
tion already  is  much  more  difficult  than  previ- 
ously. Changed  personnel  and  operational  se- 
curity policies  In  the  wake  of  the  typewriter 
and  Marine  guard  scandals,  as  well  as  the 
withdrawal  of  Russian  and  other  foreign  na- 
tionals upon  whom  we  formerly  relied  for  sup- 
port services  inside  the  Embassy,  all  decrease 
Soviet  access  and  increase  their  risk. 

Finally,  there  has  been  debate  over  whether 
security  or  eariy  project  completion  date 
should  be  our  top  priority  in  deciding  the  fate 
of  the  new  Embassy.  Some  House  Appropria- 
tions Committee  members  have  been  quoted 
as  saying  that  provision  of  safe,  efficient  and 
attractive  working  conditions  for  State  Depart- 
ment employees  in  Moscow  is  now  the  high- 
est priority,  particularly  since  the  project  has 
dragged  on  for  so  many  years;  in  their  view, 
this  priority  alone  apparently  disqualifies  op- 
tions such  as  tear  down  or  building  on  another 
site.  Such  a  value  system  long  was  shared  by 
many  State  Department  employees.  For  two 
decades,  it  contributed  to  the  Ignoring  or 
downplaying  of  predictable  security  problems 
at  the  new  Embassy— thus  helping  to  get  us 
Into  our  current  predicament— and  to  denigra- 
tion of  the  significance  of  those  problems 
once  they  were  discovered. 

It  Is  about  time  we  finally  got  our  priorities 
straight.  There  should  be  no  doubt  that  secun- 
ty  Is  indeed  more  Important  than  convenience. 
I  agree  that  we  need  new  space,  and  this  Is 
one  reason  why  further  delay  Is  unwise.  How- 
ever, I  do  not  believe  that  speed  of  comple- 
tion should  eclipse  security  considerations  In 
determining  the  proper  solution. 

Although  the  old  Embassy  remains  Inad- 
equate, after  a  $35  million  Improvement  pro- 
gram working  conditions  should  be  significant- 
ly Improved.  Moreover,  if  the  place  Is  so 
crowded,  the  State  Department  should  not 
have  insisted  once  more  upon  a  sizable  In- 
crease in  reciprocal  Soviet  and  United  States 
diplomatic  contingents,  allegedly  to  deal  with 
emigre  processing  backlogs,  while  also  seek- 
ing to  close  down  the  Rome  processing 
center  for  emigres  and  shift  part  of  the  work 
to  Moscow.  These  policies  were  particularly  Ir- 
ntating  since,  once  again,  the  obvious  coun- 
terintelligence risks  from  equivalent  Increases 
in  the  Soviet  diplomatic  presence  In  the 
United  States  were  given  short  shrift,  and 
other  concerns  also  were  Ignored.  In  aodition, 
while  Moscow  In  its  more  Stalinist  past  was 
dreary  and  claustrophobic,  today  a  good  por- 
tion of  the  staff  resides  in  the  new,  attractive 
housing  for  which  we  paid  so  dearly.  Given 
the  ongoing  ferment  and  excitement  in  the 
U.S.S.R.  and  the  continued  career  advantages 
derived  from  serving  there,  I  suspect  we  can 
for  the  foreseeable  future  find  enough  volun- 
teers willing  to  endure  the  remaining  hard- 
ships in  Moscow. 

Frankly.  I  also  find  it  hard  to  be  sympathetic 
to  arguments  for  expeditious  solutions  when 
the  very  people  making  them  were  instrumen- 
tal in  creating  the  problem  and/or  dragging 
out  decisions  on  a  response.  In  this  respect,  it 
is  ironic  that  House  Appropriations  Committee 
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members  subscrit>e  to  this  argument.  And 
State  Department  bureaucrats  were  prominent 
among  those  who  dismissed  intelligence  con- 
cerns; negotiated  unacceptable  treaty  terms; 
for  years  failed  to  provide  reasonable  security 
precautions  even  within  the  confines  legally 
available;  and  for  a  long  time  opposed  the  so- 
lution recommended  by  various  outside 
groups  and  by  the  intelligence  community.  If 
their  brethren  now  are  suffering  the  ill  effects, 
it  is  largely  the  Department's  fault,  not  that  of 
those  who  advise  on  the  desirable  solutions, 
painful  though  they  may  be. 

It  is  most  troubling,  however,  that  House 
and  Senate  members  and  committees  who 
will  determine  the  outcome  of  the  Moscow 
Embassy  soap  opera  often  have  exhibited 
little  interest  in  the  intelligence  problems  relat- 
ed to  various  options  under  consideration.  It  is 
to  be  hoped  that  the  information  presented  for 
the  record  yesterday  and  today  will  encourage 
appreciation  of  the  importance  of  these  intelli- 
gence issues  and  requests  for  more  detailed 
information. 

After  years  of  delay,  the  administration  final- 
ly has  reached  a  consensus  and  a  decision 
which  it  actually  is  trying  to  Implement.  But 
Congress— frantically  looking  for  places  to 
slash  the  budget— will  write  the  final  chapter 
of  this  torturous  saga.  Let  us  hope  we  have 
learned  an  admittedly  bitter  and  humiliating 
lesson,  so  we  finally  put  security  at  the  top  of 
our  list  of  priorities. 


THE  BUDGET  CRISIS 
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HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  ECKART.  Mr.  Speaker,  we  all  know  the 
consequences  of  not  enacting  a  credible  defi- 
cit reduction  plan — but  do  we  really  know  just 
how  a  Gramm-Rudman  sequester  Is  going  to 
affect  our  constituents? 

In  the  last  several  weeks,  I  have  heard  from 
many  of  my  constitutents,  most  recently  in 
regard  to  turkeys. 

Not  turkeys,  as  in  some  legislative  propos- 
als, but  turkeys,  as  in  Thanksgiving  and  the 
holidays. 

I'd  like  to  share  with  you  a  letter  from  a 
constitutent  in  my  district  who  has  outlined  a 
real  problem  In  the  turkey  industry  as  a  result 
of  a  Gramm-Rudman  sequester,  should  it  take 
place,  which  would  cut  back  on  the  number  of 
USDA  inspectors,  resulting  in  a  plant  shut- 
down and  a  furiough  of  at  least  400  private- 
sector  employees. 

While  some  in  this  Chamber  have  frequently 
referred  to  Gramm-Rudman-Hollings  as  a 
turkey,  the  sequester  that  could  occur  if  we 
fail  to  pass  a  budget  agreement  would  have 
dire  consequences  for  turkeys  everywhere — 
both  here  in  the  District  of  Columbia  and 
down  on  the  farm  in  Ohio. 

Mr.  Speaker,  I  ask  that  the  following  letter 
be  printed  in  the  record. 
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BiL  Mar  Foods  of  Ohio,  Inc.. 
GarretUville,  OH,  September  20.  1990. 
Hon.  Dennis  E.  Eckart, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman:  Bil  Mar  Foods,  a  Divi- 
sion of  Sara  Lee  Corporation,  which  is  locat- 
ed at  Garrettsville,  Ohio,  employs  more 
than  400  people  in  the  raising,  processing 
and  marketing  of  Turkey  Products. 

We  understand  that  unless  Congress  and 
the  Administration  can  reach  a  budget  com- 
promise before  September  30.  1990.  auto- 
matic budget  cuts  will  go  into  effect  immedi- 
ately under  the  Gramm-Rudman-Hollings 
Balanced  Budget  Act. 

Since  Bil  Mar  Foods.  Inc.  operates  under 
the  provisions  of  the  Poultry  Inspection 
Act.  it  is  mandatory  that  U.S.  Department 
of  Agriculture  Inspectors  be  present  in  our 
Plant  during  all  hours  of  operation.  We 
have  been  notified  by  the  U.S.D.A.  that  for 
it  to  meet  the  mandated  budget  cuts,  it 
must  furlough  all  U.S.D.A.  Inspectors  up  to 
22  working  days,  with  the  first  furlough  to 
begin  October  1-14.  1990.  and  last  approxi- 
mately 4V2  days.  What  this  means  is  that 
our  Plant  will  be  shut  down  and  prohibited 
from  operating  during  the  entirety  of  these 
periods. 

We  want  to  be  certain  that  you.  personal- 
ly, fully  understand  the  magnitude  of  such 
a  decision.  The  inability  of  our  Congress 
and  the  Administration  to  perform  in 
accord  with  the  best  interests  of  the  coun- 
try creates  an  absolute  catastrophe  in  our 
industry  as  a  whole.  Our  400  Bil  Mar  Foods. 
Inc.  employees,  who  are  your  constituents, 
will  have  to  be  laid  off  work,  without  pay, 
because  Congress  has  not  provided  funds  to 
the  four  U.S.D.A.  Inspectors  assigned  to  this 
Plant.  We  want  you  to  be  certain  to  realize 
the  extent  of  the  financial  problems  you 
will  be  placing  on  our  Bil  Mar  Employees, 
who  are  the  innocent  victims  of  this  paraly- 
sis in  government.  Congress  may  not  hear 
from  these  employees  or  the  many  thou- 
sands of  other  employees  of  Poultry  and 
Meat  Plants  throughout  the  country  before 
these  U.S.D.A.  furloughs  are  instituted,  but 
after  the  institution  of  the  first  such  fur- 
lough, the  backlash  will  be  tremendous. 

For  the  numbers  of  our  employees  to  be 
out  of  work  simply  because  the  government 
cannot  provide  appropriate  inspection  serv- 
ices to  permit  our  operation  will  result  in 
extreme  financial  hardship  to  all  of  our 
people  and  the  financial  losses  to  our  Com- 
pany will  run  into  millions  of  dollars,  which 
can  be  ill-afforded  by  any  business  today. 
The  turkeys  scheduled  to  be  processed 
during  the  October  1-14,  1990  period  noted 
above  are  already  in  the  field  in  the  grow- 
out  stage.  Schedules  for  turkey  poults,  feed 
ingredients,  etc.  are  instituted  months  in  ad- 
vance of  processing  and  cannot  be  canceled 
or  rescheduled  to  successfully  conform  to 
these  impending  shutdowns.  Turkeys  gain 
nearly  V*  pound  of  weight  per  day  when 
nearing  the  time  of  processing  and  the  cost 
to  keep  these  many  thousands  of  turkey  on 
feed  for  an  extra  long  period  of  time  would 
not  only  be  completely  prohibitive,  but 
would  create  turkeys  weighing  far  in  excess 
of  the  weights  planned  for  profitable  proc- 
essing. 

These  shutdowns  would  make  it  Impossi- 
ble for  Bil  Mar  to  fill  orders  and  fulfill  de- 
livery commitments  already  made  In  good 
faith  with  our  customers. 

If  you  take  the  economic  losses  to  Bil  Mar 
Employees,  Growers,  Suppliers,  Customers, 
and  Stockholders  and  multiply  that  by  the 
100  Turkey  Plants  In  the  United  States,  you 
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win  get  some  idea  of  what  is  facing  our 
Turkey  Industry  nationwide,  and  It  Is  appar- 
ent to  everyone  that  this  would  constitute 
the  greatest  disruption  our  Turkey  Industry 
has  experienced  In  Its  entire  history.  Then 
expand  these  figures  to  cover  several  hun- 
dred Chicken  Plants  and  thousands  of  Red 
Meat  Plants  in  the  United  States  and  you 
will  know  for  certain  that  our  entire  Pood 
Industry  will  be  In  absolute  chaos. 

We  trust  that  this  letter  will  give  you  a 
brief  overview  of  the  situation  facing  BU 
Mar  Foods,  Inc.  and  the  entire  Turkey  In- 
dustry. 

We  urge  you  to  do  everything  In  your 
power  to  work  with  other  members  of  Con- 
gress to  reach  a  Budget  Compromise  as  soon 
as  possible  to  eliminate  the  necessity  of  a 
Gramm-Rudman-Holllngs  Sequester  which 
will  result  In  the  furloughing  of  Govern- 
ment Employees. 

If  you  desire  further  information  on  this 
urgent  matter,  please  contact  me  at  area 
216-527-4371. 
Sincerely, 

Dale  L.  Hart, 
Director  of  Operations. 


THE  PRESIDENTIAL  VETO  OP 
THE  CIVIL  RIGHTS  ACT  OP  1990 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26.  1990 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to  express 
my  deep  disappointment  over  the  Presidential 
veto  of  the  Civil  Rights  Act  of  1 990. 

This  is  a  sad  day  in  the  history  of  the  strug- 
gle for  civil  rights.  It  is  particularly  distressing 
that  at  a  time  when  other  nations  around  the 
worid  are  struggling  to  establish  and  maintain 
democratic  institutions,  here  in  the  United 
States  the  President  has  vetoed  legislation  so 
basic  to  American  justice  and  democracy. 

In  five  civil  rights  cases  handed  down  last 
term,  the  Supreme  Court  totally  gutted  the 
body  of  carefully  constructed,  long-settled  em- 
ployment discrimination  law  developed  over  a 
20-year  period.  The  Civil  Rights  Act  of  1 990  is 
necessary  to  restore  the  legal  protections  de- 
molished by  the  Court,  protections  which 
made  progress  for  racial,  ethnic,  and  religious 
minorities  and  women  possible.  In  effect,  the 
Presidential  veto  of  this  vital,  civil  nghts  legis- 
lation has  ratified  the  Supreme  Court  destruc- 
tion of  legal  protections  for  minorities  and 
women,  and  turned  back  the  civil  rights  clock 
almost  25  years. 

Eariier  this  year,  President  Bush  announced 
his  desire  to  sign  a  civil  rights  bill  which  ad- 
dressed the  issues  raised  by  the  Supreme 
Court  employment  discrimination  decisions 
last  term.  For  over  a  year,  the  Congress  spent 
countless  hours  drafting  and  redrafting  the 
language  in  the  Civil  Rights  Act,  in  a  painstak- 
ing effort  to  satisfy  the  administration's  con- 
cerns regarding  the  bill.  A  few  days  ago,  after 
the  House  voted  to  recommit  the  bill,  seven 
new  compromise  amendments  were  added  by 
the  conference  committee  to  meet  the  objec- 
tions raised  by  the  administration.  However, 
President  Bush  has  refused  to  make  conces- 
sions. 

Instead  of  focusing  on  the  fact  that  employ- 
ment discrimination  does  continue  to  occur  in 
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our  Nation.  Mr.  Bush  focused  his  attention  on 
quotas  which  might  occur  if  the  Civil  flights 
Act  were  signed  into  law.  The  President  re- 
peatedly and  erroneously  asserted  that  em- 
ployers would  be  forced  to  restore  to  hiring 
quotas  to  guard  against  costly  lawsuits.  How- 
ever, the  administration  failed  to  produce  one 
shred  of  evidence,  and  failed  to  acknowledge 
that  there  was  no  widespread  resort  to  hiring 
quotas  between  the  time  the  landmark  em- 
pk>yment  discrimination  case  Griggs  versus 
Duke  Power  Co.  was  decided  in  1971  and 
1989  when  the  Supreme  Court  changed  the 
standards  in  discrimination  cases,  in  the 
Wards  Cove  Packing  Co.  versus  Atonio  deci- 
sion. In  fact,  the  language  in  the  bill  was 
changed  to  specifically  state  that  the  bill 
should  not  be  construed  to  encourage  quotas. 
Mr.  Speaker,  the  veto  has  left  us  with  a 
feeling  that  the  quota  argument  was  nothing 
more  than  a  smokescreen.  While  the  Con- 
gress was  poised  to  reaffirm  its  commitment 
to  the  constitutional  guarantee  of  equal  justice 
under  the  law,  it  appears  the  administration 
was  never  really  committed  to  this  principle. 
Moreover,  the  veto  suggests  an  intent  on  the 
part  of  the  administration  to  erode  many  of 
the  gains  which  took  neariy  two  decades  to 
accomplish  as  a  result  of  the  civil  rights  move- 
ment. 

With  his  veto  of  the  Civil  Rights  Act,  the 
President  has  sent  a  signal  to  the  American 
people  that  employers,  regardless  of  their  en- 
gagement in  employment  practices  which  ex- 
clude minorities  and  women,  will  have  the  ad- 
vantage in  court  if  challenged  by  a  civil  rights 
plaintiff.  Mr.  Bush  has  risen  to  the  aid  of  po- 
tential wrongdoers,  and  has  made  it  more  dif- 
ficult for  the  victims  of  systemic  discrimination 
to  win  their  cases.  In  fact,  the  President  has 
helped  make  it  easier  for  employers  to  dis- 
criminate and  get  away  with  it. 

Mr.  Speaker,  there  is  nothing  obscure  atxjut 
the  Civil  Rights  Act.  It  simply  suggests  what 
should  have  been  obvious  to  the  President: 
The  Congress  intends  to  ensure  that  under  no 
circumstances  will  discrimination  in  the  work- 
place be  tolerated  in  our  society.  The  Presi- 
dent will  not  easily  be  forgiven  by  the  Ameri- 
can people  for  making  the  tragic  error  of  re- 
fusing to  help  relegate  discrimination  in  the 
workplace  to  its  rightful  place— as  a  part  of  a 
closed  chapter  in  our  Nation's  racially  blem- 
ished history.  It  is  a  sad  day  for  America  when 
our  President,  who  claims  to  supp>ort  equality 
and  justice  for  all,  vetoes  legislation  essential 
to  providing  equality  and  justice  for  minorities 
and  women. 


PANAMANIAN  RESISTANCE  TO 
FINANCIAL  CRIMES  MUTUAL 
LEGAL  ASSISTANCE  TREATY 
MUST  BE  ADDRESSED 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26.  1990 

Mr.  RANGEL.  Mr.  Speaker,  as  chairman  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control.  I  have  an  abiding  interest  in  Panama 
in  the  area  of  drug  trafficking  and  money  laun- 
dering.   Therefore.    I    am    deeply   concerried 
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atxjut  recent  Panamanian  resistance  to  efforts 
aimed  at  cleaning  up  their  banking  system, 
which  served  as  a  drug  and  money-laundering 
center  for  years  under  General  Noriega. 

A  Mutual  Legal  Assistance  Treaty  (MLATj. 
initialed  by  Panamanian  and  United  States  of- 
ficials in  August,  was  designed  to  give  our  offi- 
cials greater  access  to  evidence  and  informa- 
tion from  Panamanian  banks.  The  pact,  which 
is  subject  to  approval  by  the  Panamanian  Na- 
tional Assembly,  has  met  opposition  from  offi- 
cials in  the  Government  and  banking  indus- 
tries. Panamanian  businessmen  fear  that  the 
agreement  would  ruin  the  country's  lucrative 
position  as  a  tax  haven  and  dollar-based  fi- 
nancial center.  While  Government  officials  see 
it  as  a  violation  of  their  national  sovereignty. 
However,  as  American  diplomats  and  law- 
enforcement  officials  have  repeatedly  noted, 
similar  agreements  between  the  United  States 
and  thriving  banking  nations  such  as  Switzer- 
land. The  Bahamas,  and  the  Cayman  Islands 
already  exist. 

I  am  aware  that  there  has  t>een  progress  in 
the  area  of  interdiction  and  confiscation  of 
narcotics  passing  through  Panama.  However, 
the  overall  problem  of  narcotics  trafficking  and 
money  laundering  persist.  I  am  disturbed,  for 
example,  by  a  recent  report  by  the  Depart- 
ment of  State  which  suggests  that  narcotics- 
trafficking  activities  have  continued  unabated 
in  outlying  areas  of  Panama,  and  that  money- 
laundering  activities  are  also  continuing,  de- 
spite Government  efforts  to  tighten  restric- 
tions. This  same  State  Department  report  indi- 
cates that  these  failures  are  at  least  partly  at- 
tributable to  weaknesses  in  the  Panamanian 
Government's  drug-fighting  apparatus  which 
is.  understandably,  stili  in  the  process  of  re- 
building and  reorganization.  There  may  also 
be  breakdowns  in  necessary  cooperation  be- 
tween the  relevant  Panamanian  and  American 
agencies  involved  in  the  fight  against  drugs. 

I  am  also  concerned  that  objection  to  the 
MLAT  to  combat  money  laundering  is  a  result 
of  political  infighting  among  Government  offi- 
cials and  conceivably  by  those  in  Panama 
who  are  involved  in  money  laundering  or  other 
illegal  financial  practices.  The  opposition  to 
the  measure  is  strong.  If  submitted  for  formal 
legislative  approval,  it  is  understood  this 
agreement  would  be  defeated.  However, 
reaching  an  agreement  on  this  treaty  that 
covers  money  laundering  and  other  financial 
crimes  is  critical  to  United  States-Panamanian 
cooperation  on  narcotics  control. 

At  this  point,  I  would  insert  in  the  Record 
an  article  that  appeared  in  the  New  York 
Times  on  October  22,  1990,  that  discussed 
Panamanian  resistance  to  the  Financial 
Crimes  MLAT: 
[Prom  the  New  York  Times,  Oct.  22.  1990] 

Panama  Resisting  Move  To  Clean  Up 
Banking  System— U.S.  Accord  Denounced 

(ByMark  A.  Uhlig) 
Panama.— American  officials  are  encoun- 
tering unusually  stiff  opposition  from  Pana- 
manian Government  aides  and  businessmen 
in  efforts  to  crack  the  shell  of  secrecy,  and 
presumed  illegality,  surrounding  Panama's 
multibillion  dollar  international  banking 
trade. 

When  United  States  troops  invaded 
Panama  10  months  ago  and  deposed  the 
leadership  of  Gen.  Manuel  Antonio  Noriega, 
American  officials  felt  that  they  would  get 
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cooperation  and  information  on  banking  ac- 
tivity. Including  illegal  money-laundering, 
much  of  It  related  to  drug  trafficking. 

But  while  most  Panamanians  welcomed 
American  help  in  ousting  General  Noriega, 
efforts  to  forge  closer  cooperation  between 
the  two  countries  in  fighting  money-laun- 
dering and  other  financial  crimes  are  being 
opposed. 

preliminary  accord  denounced 

A  preliminary  American-drafted  Mutual 
Legal  Assistance  Agreement,  intended  to 
give  United  States  officials  greater  access  to 
evidence  and  information  from  Panamanian 
bank  accounts  was  initialed  by  the  two  Gov- 
ernments in  August. 

But  the  agreement,  which  must  be  ap- 
proved by  the  Panamanian  National  Assem- 
bly to  take  effect,  has  since  become  the  sub- 
ject of  a  bitter  national  debate  here,  provok- 
ing public  denunciations  from  Government 
officials  who  say  that  it  would  violate  Pana- 
ma's national  sovereignty,  and  from  busi- 
nessmen, who  say  it  would  ruin  the  coun- 
try's lucrative  position  as  a  tax  haven  and 
dollar-based  financial  center. 

"One  of  the  main  problems  of  the  agree- 
ment is  that  it  would  end  our  ability  to  have 
deposits,  from  the  United  States  or  any 
other  country,  based  on  a  secret  agreement 
with  the  bank. "  said  Guillermo  Fernandez 
Quijano,  vice  president  of  the  Panamanian 
Chamber  of  Commerce.  "We  are  against  il- 
legal activity  anywhere  in  the  world,  but  we 
have  to  be  reasonable  about  our  banking 
system." 

American  diplomats  and  law-enforcement 
officials  have  repeatedly  discounted  those 
objections,  noting  that  similar  agreements 
already  exist  between  the  United  States  and 
thriving  banking  nations  like  Switzerland, 
the  Bahamas  and  the  Cayman  Islands. 

They  say  that  the  pact  is  a  minimal  step 
toward  restoring  the  integrity  of  Panama's 
banking  center  after  years  as  a  drug  and 
money-laundering  center  under  General 
Noriega.  And  they  note  that  Panamanian 
bank  deposits  have  rebounded  by  as  much 
as  $2  billion  this  year,  to  a  total  of  about 
$14  billion,  despite  uncertainties  over  the 
new  accord. 

But  the  outcry,  led  in  part  by  Foreign 
Minister  Julio  Linares,  has  forced  the  Gov- 
errmient  of  President  Guillermo  Endara  to 
repudiate  the  preliminary  agreement,  and 
American  officials  now  acknowledge  that 
the  agreement  would  probably  be  rejected  if 
submitted  for  formal  legislative  approval. 

"There  is  a  misunderstanding  of  what  this 
is  all  about,  and  a  vastly  exaggerating  reac- 
tion about  what  its  effects  might  be. "  the 
United  States  Ambassador  to  Panama. 
Deane  R.  Hinton.  said. 

•Politically.  It  makes  it  difficult,"  Mr. 
Hinton  said  in  an  interview  at  his  residence 
overlooking  Panama  City.  "We  want  an 
agreement  that  will  work,  and  an  agreement 
that  won't  be  ratified  wont  work. " 
pattern  of  connections 

Tensions  have  been  heightened  on  the 
Panamanian  side  by  provisions  that  make 
progress  on  the  legal  assistance  agreement  a 
condition  for  $84  million  of  the  $420  million 
in  United  States  aid  to  Panama  that  was  ap- 
proved by  Congress  this  year.  That  linkage 
has  Inflamed  nationalist  sentiment,  creating 
what  many  Panaimanians  describe  as  an 
American-imposed  choice  l)etween  the  aid 
and  the  prospect  of  long-term  damage  to 
the  banking  industry. 

Panamanian  businessmen  and  some  offi- 
cials also  denounce  what  they  say  are  Amer- 
ican   attempts    to    extend    the    agreement 
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beyond  money-laundering  to  "fiscal  crimes" 
like  tax  evasion,  which  many  concede  is  a 
central  motivation  for  foreign  depositors 
who  place  their  money  here. 

"If  the  proposed  accord  was  limited  to 
drug-trafficking  and  money-laundering  it 
would  have  been  signed  a  long  time  ago." 
Mr.  Linares  said  in  a  speech  this  month. 

But  diplomats  and  American  officials  say 
that  the  proposed  accord,  which  has  not 
been  made  public,  would  cover  tax-evasion 
cases  only  at  the  discretion  of  Panamanian 
authorities.  And  they  express  concern  that 
nationalist  objections  to  the  agreement 
have  been  spurred  by  political  infighting 
among  Government  officials  and  by  Pana- 
manians with  vested  interests  in  money- 
laundering  or  other  illegal  financial  prac- 
tices. 

"You  look  at  all  this  and  there  seems  to 
be  a  pattern  of  connections,"  Mr.  Hinton 
said  referring  to  banks  that  have  taken  the 
lead  in  opposing  the  new  accord.  "You  have 
to  ask  yourself:  Are  they  trying  to  protect 
criminal  activities  even  though  they  are  not 
criminals?" 

BANKERS  LOBBY  AGAINST  BILL 

For  Panamanians,  any  stigma  associated 
with  publicly  opposing  the  pact,  and  there- 
by appearing  to  support  money-laundering 
or  other  crimes,  has  been  largely  diluted  by 
the  nationalist  sentiment.  A.nd  bankers  have 
lined  up  to  lobby  with  President  Endara 
against  the  bill. 

But  against  the  weight  of  American  aid  re- 
strictions and  diplomatic  pressure  officials 
on  both  sides  say  that  the  dispute  cannot 
remain  stalemated  indefinitely.  And  even 
Panamanian  experts  say  that  the  final  issue 
will  not  be  whether  the  banking  industry 
chooses  to  accept  some  degree  of  outside 
scrutiny,  but  how  and  under  what  terms. 

"Panama  will  outgrow  the  money  launder- 
ing problem  and  r-main  an  important 
center  of  international  banking  operations," 
predicted  N'colas  Barletta,  an  economist 
and  former  Panamanian  President  who  was 
instrumental  in  creating  the  country's  liber- 
al banking  legislation  in  1970.  "It  is  in  the 
national  interest  of  Panama  to  get  rid  of 
money-laundering  and  to  fight  it  with  all 
we've  got." 
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HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  Housing  Opportunity  Through 
Management/Employee  Cooperation  Act  of 
1990  [HOME  Co-op  Act].  This  legislation  will 
facilitate  the  funding  of  housing  trusts  for 
workers  who  wish  to  make  housing  loans 
available  at  reasonable  rates. 

Managed  correctly,  these  trusts  will  make 
housing  more  affordable  at  a  time  when 
America  is  desperate  for  housing.  In  the 
1980's,  housing  costs  In  most  areas  of  the 
country  rose  at  a  faster  rate  than  wages. 
Whereas  in  1949  the  average  30-year-old 
home  buyer  spent  14  percent  of  the  monthly 
paycheck  on  mortgage  payments,  in  1985  the 
same  homeowner  had  to  spend  44  percent  on 
the  monthly  paycheck  on  the  mortgage.  Af- 
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fordable  housing  has,  slowly  but  surely, 
t)ecome  an  oxymoron  in  the  United  States  of 
America. 

To  ameliorate  this  crisis,  the  HOME  Co-op 
Act  would  amend  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA]  to  allow 
the  transfer  of  pension  funds  to  housing  trust 
funds,  as  long  as  certain  conditions  are  met. 

One  of  the  most  important  conditions  is  that 
no  transfers  take  place  which  could  Impair  the 
ability  of  a  pension  fund  to  meet  the  current 
and  future  needs  of  Its  employees.  The  bill 
provides  that  no  transfers  can  occur  unless 
and  until  the  relevant  pension  fund  exceeds 
135  percent  of  current  liabilities.  This  is  In- 
tended to  provide  a  conservative  cushion 
against  the  possibility  that  unforeseen  de- 
mands on  the  pension  fund  could  not  be  met 
because  of  transfers  to  housing  funds.  Never- 
theless, it  Is  clear  that  this  legislation  could 
free  billions  of  pension  fund  assets  for  reuse 
as  housing  loans.  On  a  current  termination 
basis,  more  than  S200  billion  now  held  In  pen- 
sion funds  Is  considered  excess. 

The  second  condition  is  that  transfers  must 
be  made  \o  an  employee  housing  trust  fund 
collectively  bargained  for  by  both  labor  and 
management  and  authorized  and  established 
pursuant  to  Public  Law  101-273.  In  February 
1990,  Representative  William  Clay  and  I, 
along  with  25  cosponsors,  introduced  H.R. 
4073,  a  bill  to  amend  the  Taft-Hartley  Act  to 
permit  unions  and  employers  to  establish  pur- 
suant to  a  collective-bargaining  agreement, 
housing  trust  funds.  Housing  trust  funds  pro- 
vide financial  assistance  to  Individuals  for 
mortgage  collateral,  closing  costs,  downpay- 
ments,  and  other  similar  purposes.  Employees 
and  employers  must  be  equally  represented  In 
the  administration  of  the  trust  fund,  and  the 
agreement  creating  the  trust  shall  also  contain 
provisions  for  an  annual  audit  of  the  trust 
fund. 

Due  to  eariler  action  on  a  similar  bill  In  the 
Senate,  we  were  able  to  act  expeditiously  to 
take  final  congressional  action  and  pass  the 
bill  just  2  months  later  in  April  1990.  Conse- 
quently, Public  Law  101-273  now  serves  as 
the  formal  authorization  for  the  housing  trust 
funds  necessary  to  receive  pension  fund 
transfers  under  the  proposal  I  am  making 
today. 

In  summary,  passage  of  this  legislation  will 
benefit  txjth  employers  and  employees.  Em- 
ployers will  benefit  In  two  ways.  First,  transfers 
which  reduce  the  excess  In  pension  funds 
serve  to  reduce  the  temptation  for  corporate 
raiders  to  mount  takeover  efforts  collateralized 
by  overfunded  pension  plans.  Second,  em- 
ployers can  provide  a  new  tieneflt  to  their 
workers  without  Incurring  new  costs. 

Employees  will  also  benefit  from  the  draw- 
down of  pension  funds  which  amount  to  an  at- 
tractive nuisance  to  corporate  raiders.  More- 
over, employees  will  be  putting  idle  pension 
fund  money  to  use  as  loans  for  housing  for 
employee  families. 

If  we  can  find  a  way  to  address  this  coun- 
try's housing  crisis  using  mechanisms  that 
make  creative  use  of  private  assets  rather 
than  tax  dollars,  we  should  do  It.  The  HOME 
Co-op  Act  Is  just  such  a  proposal.  I  look  for- 
ward to  working  with  my  colleagues  to  ensure 
its  adoption  at  the  eariiest  opi^ortunlty. 
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LADY  OP  CZENSTOCHOWA 

SCHOOL  RECEIVES  1990  STATE 
CHAMPION  PHYSICAL  FITNESS 
AWARD 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  Lady  of  Czenstochowa 
School  in  Coventry,  Rl.  The  school  has  been 
chosen  as  a  recipient  of  the  1990  State 
Champion  Physical  Fitness  Award  presented 
annually  by  the  President's  Council  on  Physi- 
cal Fitness  and  Sports. 

State  Champion  Awards  are  based  on 
school  performance  for  the  1989-90  school 
year.  The  students  of  the  Lady  of  Czen- 
stochowa School  qualified  for  this  prestigious 
award  by  scoring  at  or  above  the  85th  per- 
centile on  all  test  items  for  the  President's 
challenge.  The  challenge  consists  of  a  nation- 
al fitness  test  which  measures  heart/ lung  en- 
durance, muscular  strength  and  endurance, 
speed  and  agility.  Physical  fitness  Is  a  very  im- 
portant aspect  to  our  Nation's  health.  I  am 
very  proud  to  see  that  students  from  the  Lady 
of  Czenstochowa  School  have  been  chosen 
for  this  award. 

It  Is  with  great  pleasure  that  I  salute  the  stu- 
dents of  the  Lady  of  Czenstochowa  School  for 
their  achievements  in  physical  fitness.  I  wish 
them  continued  success  In  the  future. 


KEN  BURNS-NEW  HAMPSHIRE'S 
FILMMAKER 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  the  Civil  War 
is  one  of  the  most  important  events,  perhaps 
the  most  Important  event,  our  Nation  has  ever 
faced.  The  war  lead  our  country  to  a  deeper 
understanding  of  our  Constitution,  which  in 
turn  has  guided  the  United  States  ever  since. 

Ken  Burns,  the  producer-director,  of  a  5 
day,  11 -hour  PBS  documentary  "The  Civil 
War",  brought  this  war  back  into  the  minds  of 
the  viewers.  Americans  relived  both  the  dev- 
astations and  the  triumphs  through  the  thou- 
sands of  pictures,  diaries,  maps,  drawings, 
and  newspapers.  Burns'  attention  to  the  his- 
torical record  and  extraordinary  artistry  result- 
ed In  a  film  that  gave  many  millions  of  Ameri- 
can television  viewers  an  unprecedented  na- 
tional history  lesson. 

Ken  Burns,  the  independent  filmmaker  grew 
up  In  Ann  Arbor,  Ml  and  entered  Hampshire 
College  In  Amherst,  MA  In  the  fall  of  1971.  At 
Hampshire,  Bums  began  making  movies  and 
there  met  his  wife  Amy.  He  now  lives  in  Wal- 
pole,  NH,  a  small  picture-perfect  town  with  his 
wife  and  their  three  daughters.  Burns  dedicat- 
ed 5  V4  years  of  his  life  to  the  researching  and 
pasting  together  of  this  masterful  piece  of 
documentary  work  called  the  "Civl  War."  He 
spent  longer  researching  the  war  than  the 
actual  time  It  took  to  fight  It.  There  was  never 
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any  reenacting  of  the  time  period  or  recon- 
staicting  of  the  battles.  Instead,  Burns  chose 
to  show  the  main  battlefields  as  they  are 
today,  but  on  the  exact  day  and  time  of  day 
the  fighting  began. 

Mr.  Burns  has  long  been  regarded  as  one 
of  the  finest  documentary  filmmakers  at  work 
today,  whose  work  has  served  to  inform  audi- 
ences about  important  events,  movements 
and  figures  in  American  life.  The  "Civil  War" 
documentary  will  for  years  to  come  t>e  an  in- 
valuable educational  resource  in  schools,  li- 
braries, and  cultural  and  educational  institu- 
tions across  the  Nation.  I  commend  Kenneth 
Lauren  Burns  for  enriching  the  lives  of  his 
fellow  citizens  through  his  artistic  and  scholar- 
ly erKJeavors  and  for  increasing  their  under- 
standing of  America's  historical  and  cultural 
heritage. 


IN  MEMORY  OF  ORAL  BURCH 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  regret 
to  inform  my  colleagues  that  this  week  our 
Nation  lost  a  dedicated  citizen  and  outdoors- 
man.  Oral  Burch  of  Kodiak,  AK,  passed  away 
at  the  age  of  71.  He  will  be  sorely  missed  by 
me,  by  his  fnends,  and  by  many  in  the  State 
of  Alaska  where  he  made  his  home  for  neariy 
50  years. 

Oral  was  bom  in  Montana  and  came  to  my 
State  in  1941,  starting  out  as  a  shrimp  fisher- 
man in  the  Gulf  of  Alaska.  Over  the  years  he 
and  his  txother,  Al,  made  numerous  innova- 
tkjns  in  the  shrimp  fishery  and  Oral  t)ecame 
krxjwn  as  a  pioneer  in  modern  fishing  tech- 
niques. In  1964,  Oral  moved  to  Kodiak  where 
he  spent  the  remainder  of  his  life.  During  that 
time  he  used  the  knowledge  and  experience 
he  had  gair>ed  in  the  shrimp  fishery  to  help 
start  the  bottomfish  industry  in  Alaska,  which 
now  is  one  of  the  major  fisheries  in  our  State. 
Without  the  leadership  shown  by  Oral,  we 
would  still  have  foreign  fishermen  harvesting 
the  resources  off  our  shores. 

In  his  private  life.  Oral  was  a  friend  to  many 
and  an  enemy  to  none.  He  was  an  avid 
hunter,  fisherman,  and  outdoorsman,  and  has 
hosted  more  than  one  Member  of  this  body 
onboard  his  txjat  in  pursuit  of  halibut  and 
salmon.  Although  he  knew  that  he  did  not 
have  much  time  to  live,  he  insisted  that  his 
final  days  be  spent  on  the  water  enjoying  the 
outdoor  pursuits  he  loved  so  well. 

Oral  Burch's  death  will  be  a  loss  to  all  of  us, 
not  just  in  Alaska  but  throughout  the  United 
States.  Innovators  and  leaders  like  Oral  are 
hard  to  find  and  we  will  miss  him. 


REMEMBERING  BARBARA  HAAS 
RAWSON 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Ms.  OAKAR.  Mr,  Speaker,  Cleveland,  OH. 
recently  lost  one  of  its  truly  important  civic 
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and     community     leaders.     Barbara     Haas 
Rawson. 

Throughout  her  life,  she  freely  gave  her 
time  and  energy  to  make  her  community  and 
her  worid  a  better  place  to  live.  What  sets 
apart  certain  people  to  be  instilled  with  the 
passion  and  desire  to  devote  their  lives  to  the 
public  good  is  not  certain.  But  whatever  it  is. 
Barbara  Haas  Rawson  had  it. 

After  graduating  from  college,  Barbara 
tjegan  her  career  in  Washington,  DC.  at  the 
Department  of  Agriculture  and  the  Office  of 
War  Information.  It  was  in  Washington  that 
Barbara  met  her  beloved  husband,  Bob,  who 
is  similariy  dedicated  to  the  advancement  of 
the  common  good. 

While  raising  her  family.  Barbara  turned  her 
considerable  energy  to  volunteer  activities 
with  the  League  of  Women  Voters  and  as  a 
leader  in  the  Shaker  Heights  PTA.  She  also 
served  as  chair  of  the  Shaker  Heights  Recrea- 
tion Board. 

Barbara  was  a  woman  of  high  personal  in- 
tegrity and  was  a  lifelong  proponent  of  excel- 
lence in  government.  In  recognition  of  her 
abilities,  she  was  appointed  the  first  chair  of 
the  Ohio  Ethics  Commission. 

When  the  Greater  Cleveland  Associated 
Foundation  was  formed  in  1962,  Barbara 
Haas  Rawson  was  there  to  help  shape  its 
focus  toward  resolving  Cleveland's  urban 
problems.  When  it  merged  with  the  Cleveland 
Foundation  in  1967.  she  became  the  founda- 
tion's assistant  director  and  later  served  as  its 
interim  director. 

While  at  the  foundation.  Barbara's  years  of 
community  involvement  and  dedication  to 
Cleveland  helped  to  develop  the  Cleveland 
Foundation's  programs  to  become  a  national 
model.  Throughout  those  years,  thousands 
and  thousands  of  Greater  Cleveland's  need- 
iest citizens  benefited  from  the  work  she  per- 
formed. 

Although  Barbara  has  been  the  recipient  of 
numerous  awards  and  honors,  most  often  the 
people  that  received  important,  and  in  many 
cases  life-saving  assistance,  never  knew  that 
behind  the  scenes,  Barbara  Haas  Rawson 
was  working  diligently  on  their  behalf. 

The  Distinguished  Citizen  Award  from  the 
National  Civic  League  and  the  Citizen  of  the 
Year  Award  from  the  Citizens  League  of 
Greater  Cleveland  are  eloquent  testimony  to 
our  community's  highest  regard  for  Barbara 
Haas  Rawson's  unswerving  dedication  to  im- 
proving the  quality  of  life  for  so  many  people 

Barbara  was  a  devoted  wife,  dedicated 
mother,  loving  sister,  and  an  adoring  grand- 
mother. As  a  women,  she  was  an  outstanding 
role  model. 

On  a  personal  note,  I  recall  years  ago  how 
helpful  Barbara  was  in  sustaining  an  arts  pro- 
gram for  children  in  Cleveland's  near  west 
side.  This  program  gave  inner  city  children  of 
all  backgrounds  the  opportunity  to  study 
music,  drama,  and  art.  Some  of  those  same 
children  are,  today,  teachers  and  performers 
in  the  arts.  These  earty  grants  afforded  the 
children  wonderful  opportunities  and  exposure 
to  the  cultural  arts  they  might  never  have  had. 
They,  too,  will  miss  Barbara. 

Mr.  Speaker,  I  respectfully  ask  you  and  my 
colleagues  to  join  me  in  recognizing  the  re- 
markable accomplishments  of  one  of  Cleve- 
land's most  remarkable  women.  She  is  gone 
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from  us,  but  the  goodness  of  her  heart  and 
the  generosity  of  her  spirit  will  live  on  forever. 
Nevertheless,  Barbara  Haas  Rawson  will  be 
missed. 


A  CONGRESSIONAL  TRIBUTE  TO 
JOHN  C.  WALLACE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr,  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mr.  John  C.  Wallace  who  will 
be  presented  the  Distinguished  Citizen  Award 
on  November  1,  1990,  by  the  Long  Beach 
Area  Council  of  the  Boy  Scouts  of  America. 
This  award  pays  tribute  to  Mr.  Wallace's  serv- 
ice to  the  youth  and  the  community  of  Long 
Beach,  CA. 

This  gentleman  is  no  stranger  to  service 
awards.  In  1969  he  was  chosen  as  Young 
Man  of  the  Year  and  in  1984  as  Man  of  the 
Year  by  the  National  Long  Beach  Gas  Asso- 
ciation. Mr.  Wallace  was  also  presented  the 
Silver  Beaver  Award  in  1984  by  the  Long 
Beach  Area  Council  Boy  Scouts  of  America, 
the  Golden  Man  Award  in  1987  by  the  Long 
Beach  Boys  Club  Foundation,  and  the  Charles 
A.  Margaret-W  Pollak  Award  in  1989  by  the 
United  Way.  Currently,  the  Long  Beach  com- 
munity is  benefiting  from  Mr.  Wallace's  leader- 
ship as  director  of  St.  Mary's  Hospital  Founda- 
tion and  his  work  with  the  Long  Beach  Rotary 
Club. 

In  addition  to  his  personal  success,  Mr. 
Wallace  also  has  an  impressive  professional 
background.  He  is  the  founder  and  investment 
advisor  of  Alpha -t- Capital  Management, 
worked  as  a  consultant  for  the  Texas  Eastern 
Corp.,  and  served  as  chief  executive  officer 
for  Petrolane,  Inc. 

Throughout  his  years  of  service  and  dedica- 
tion, John  Wallace  has  always  put  the  young 
men  and  women  of  Long  Beach  first.  Cicero 
wrote  in  50  B.C.  "The  desires  of  youth  show 
the  future  virtues  of  the  man  "  I  offer  John 
Wallace  as  a  testimony  to  Cicero's  words  for 
he  is  indeed  a  virtuous  man.  My  wife,  Lee, 
joins  me  in  congratulating  Mr.  Wallace  upon 
receiving  this  recognition.  We  wish  Mr.  Wal- 
lace and  his  wife,  Alice;  his  daughter,  Jane; 
and  his  sons.  James,  John,  Bruce,  Robert, 
Philip,  Jeff,  and  Scott  all  the  best  in  the  years 
to  come. 


A  TRIBUTE  TO  HARRY  AND  GAY 
BLACKSTONE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26.  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bnng  to  your  attention  today  the 
magical  work  arKJ  outstanding  contributions  of 
Harry  and  Gay  Blackstone.  Together,  they 
have  touched  the  lives  of  many  people  and 
will  be  honored  by  the  Arrowhead  Chapter  of 
Hadassah  in  December  for  their  work. 
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For  the  last  6  years,  Harry  and  Gay  have 
been  strong  supporters  of  the  work  done  by 
Hadassah.  During  this  time,  he  has  been  the 
driving  force  behind  many  of  the  chapter's 
bid-and-buy  auctions.  Together,  they  have 
made  enormous  contributions  of  their  time 
and  energy,  raising  thousands  of  dollars  for 
the  An-owhead  Chapter  for  the  purchase  of 
medical  equipment  for  hospitals  in  Israel. 

As  most  people  know,  Harry  Blackstone  is  a 
very  talented  and  creative  man.  As  an  author, 
actor,  inventor,  husband,  father,  and  magician, 
Harry  continues  to  amaze  people  across  the 
country  and  around  the  world  with  his  creativi- 
ty and  magic.  Through  his  work,  he  has 
earned  the  Star  of  Magic  award,  1  of  only  12 
magicians  ever  to  receive  such  recognition. 
With  Gay  serving  as  Harry's  co-producer  and 
partner  in  his  theatrical  endeavors,  the  Black- 
stones  have  literally  transformed  magic  into 
real  hope  for  people  in  need. 

Mr.  Speaker,  I  ask  that  you  join  me  and  my 
colleagues  today  in  recognizing  Harry  and  Gay 
Blackstone  for  their  commitment  to  the  Arrow- 
head Chapter  of  Hadassah.  Their  years  of 
selfless  dedication  are  making  a  difference  to 
p>eople  around  the  globe  and  they  are  certain- 
ly deserving  of  our  admiration  and  respect. 


H.R.  5921,  THE  JOBS.  GROWTH 
AND  COMPETITIVENESS  ACT 
OP  1990 


HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  H.R. 
5291,  the  Jobs,  Growth  and  Competitiveness 
Tax  Act  of  1 990.  This  legislation  would  restore 
the  10  percent  investment  tax  credit  for  farm- 
ers, small  businesses,  and  other  manufactur- 
ers who  invest  in  equipment,  and  machinery 
for  production  of  food,  fiber  and  energy;  man- 
ufacturing; and  for  waste  disposal. 

This  proposal  has  already  received  consid- 
erable support  on  both  sides  of  the  aisle.  I  be- 
lieve that  there  is  a  simple  explanation  for 
this:  an  investment  tax  credit  benefits  all  of 
society  by  promoting  economic  growth  and 
employment.  It  encourages  investment  in  pro- 
ductive machinery  and  equipment,  something 
everyone  agrees  is  vital  to  our  economy.  Pur- 
chases not  essential  to  production  would  not 
be  eligible  for  the  credit.  For  example,  equip- 
ment used  in  steelmaking,  automobile  produc- 
tion, medical  supplies,  airplanes,  and  so  forth, 
will  be  eligible  while  office  furniture  and  deco- 
rations, billtjoards,  books  in  a  law  office,  and 
so  forth,  would  not  be  eligible.  I  believe  that  It 
Is  simple  common  sense  to  favor  investment 
necessary  for  greater  productivity  over  other 
investment. 

I  have  long  been  a  supporter  of  pay-as-you- 
go  legislation,  and  was  pleased  to  see  that  a 
pay-as-you-go  requirement  was  included  in  the 
reconciliation  bills  of  both  Houses.  For  that 
reason,  I  will  work  to  ensure  that  if  this  tax 
credit  is  scored  as  a  revenue  loser,  any  reve- 
nue lost  is  offset  by  additional  revenue.  The 
supporters  of  this  bill  may  have  a  variety  of 
ideas  on  how  to  raise  the  necessary  revenue, 
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but  we  are  unanimous  in  our  t>elief  that  it  must 
be  deficit-neutral. 

This  proposal  has  a  definite  advantage  over 
other  proposals  of  action  that  Congress  could 
take  to  attempt  to  avoid  a  recession:  It  has  a 
proven  track  record.  This  is  not  the  time  to  be 
experimenting  with  untested  ideas,  especially 
when  we  have  available  an  Idea  that  has  been 
successful  in  the  past. 

I  urge  my  colleagues  to  study  this  proposal 
carefully.  Although  there  isn't  time  to  pass  this 
legislation  this  year,  this  bill  will  lay  the  foun- 
dation for  next  year.  It's  time  to  move  toward 
a  proven  incentive  to  our  economy,  and  to  the 
creation  of  more  American  jobs. 


AMENDMENT  TO  THE 
IMMIGRATION  ACT  OP  1989 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GOODLING.  Mr.  Speaker,  I  am  introduc- 
ing this  bill  today  along  with  Mr.  Sawyer  be- 
cause I  feel  strongly  that  the  education  and 
training  provisions  in  the  immigration  bill 
tielong  under  the  jurisdiction  of  the  Education 
and  Labor  Committee.  Such  provisions  are 
more  appropriately  incorporated  into  the  Job 
Training  Partnership  Act  [JTPA],  and  that  is 
what  this  bill  proposes. 

I  am  hopeful  that  next  year  these  provisions 
will  be  reconsidered  and  that  we  can  place 
them  into  the  Job  Training  Partnership  Act 
where  they  rightfully  belong. 
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strong,  and  Dave  Olson;  and  coaches  Mark 
Maloney,  Paul  Mirocke,  and  Marc  Nilsen. 

Making  this  championship  even  more  spe- 
cial was  the  fact  that  it  was  won  before  the 
team's  hometown  fans  as  the  people  of  St. 
Petersburg  and  Pinellas  County,  which  I  repre- 
sent, were  the  proud  hosts  of  this  year's  AAU 
Junior  Olympics.  Having  had  the  opportunity 
to  open  the  games  with  a  torchlighting  cere- 
mony begun  here  on  the  Capitol  steps  with 
Vice  President  Ouayle,  I  had  a  special  oppor- 
tunity to  visit  with  many  of  the  athletes. 

In  addition  to  stressing  the  spirit  of  fair  com- 
petition, the  Junior  Olympics  also  stress  the 
virtue  of  drug-free  lives.  The  players  on  Team 
Florida  are  outstanding  young  athletes  who 
should  be  role  models  for  young  Americans 
throughout  our  Nation.  To  each  of  these  ath- 
letes who  have  brought  honor  to  our  commu- 
nity, I  offer  my  congratulations  and  wish  them 
continued  success  not  only  on  the  baseball  di- 
amond, but  also  as  they  mature  into  the  future 
leaders  of  our  Nation. 


TEAM  PLORIDA  BRINGS  HONOR 
TO  THE  TAMPA  BAY  AREA 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  for 
baseball  fans  throughout  the  world,  the  high- 
light of  the  year  is  Octoljer  when  the  great 
American  classic— the  Worid  Series— crowns 
baseball's  worid  champion. 

With  interest  so  high  in  the  great  American 
pastime,  I  wanted  to  let  my  colleagues  in  the 
House  know  that  the  Cincinnati  Reds  are  not 
the  only  baseball  team  this  year  to  sweep 
their  way  to  a  championship.  Team  Florida,  a 
group  of  young  athletes  from  the  Tampa  Bay 
area,  were  crowned  the  XXIV  AAU  Junior 
Olympics  baseball  champions  this  summer 
when  they  breezed  through  this  year's  tourna- 
ment held  in  St.  Petersburg,  FL. 

Under  the  leadership  and  guidance  of  man- 
ager Jack  Nilsen,  Team  Florida  became  the 
first  Florida  team  to  win  a  gold  medal  in  the 
national  Junior  Olympics.  It  is  with  great  pride 
that  I  congratulate  the  members  of  Team  Flor- 
ida: Garth  Armstrong,  Shawn  Austin,  Troy  Car- 
rasco,  Joseph  DePastino,  Marcus  Gipner, 
Daniel  Graves,  Ryan  Griffin,  Mathew  Krze- 
sinski,  Jeremy  McConnell,  Carios  Melendez, 
Todd  Nilsen,  Philip  Olson,  Eric  Ondrey,  Patrick 
Saxman,  Lucas  Smith,  Scott  Smith,  Travis 
Smith,  Rudolph  Stroud;  bat  boys  Scott  Arm- 


TRIBUTE  TO  RICHARD  J.  PLYNN. 
JR. 


HON.  PAIJ1^£.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Memt)ers  of  the 
House  the  accomplishments  of  an  individual 
who  is  currently  a  student  at  my  alma  mater, 
Ohio  Wesleyan  University. 

Richard  J.  Flynn,  Jr.  was  recently  elected  by 
his  fellow  students  as  the  1990  Ohio  Wesley- 
an Homecoming  King. 

This  recognition  by  his  peers  is  well  de- 
served. During  his  tenure  at  Ohio  Wesleyan, 
Rich  has  maintained  high  personal  academic 
standards  while  he  has  actively  contributed  to 
the  university  community,  to  Tau  Kappa  Epsi- 
lon  Fraternity,  and  to  various  other  university 
organizations.  He  was  recognized  last  spnng 
for  his  athletic  performance  by  being  named 
as  a  second  team  All-American  goalie  in  Divi- 
sion III  lacrosse. 

Mr.  Speaker,  Rich  Flynn's  career  at  Ohio 
Wesleyan  has  exemplified  the  high  standards 
that  Ohio  Wesleyan  sets  for  itself  and  stu- 
dents. I  ask  my  colleagues  to  join  me  in  con- 
gratulating Rich  for  his  past  achievements  and 
in  encouraging  him  to  continue  to  hold  himself 
to  the  high  standards  for  which  he  is  now 
known. 


TRIBUTE  TO  COLBY  C. 
CRIPPEN 


PETE" 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  distinguished  individual,  Colby 
C.  "Pete"  Crippen.  Mr.  Crippen  is  being  hon- 
ored by  his  peers  after  43  years  of  service  to 
the  International  Brotherhood  of  Boilermakers. 
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There  is  an  old  adage  that  can  sum  up  Mr. 
Crippen's  workplace  philosophy  In  one  sen- 
tence, "What  has  never  happened  in  20  years 
of  operation  can  happen  in  20  seconds."  Mr. 
Crippen  Is  a  champion  of  work  related  safety. 
His  involvement  with  the  Southeastern  Michi- 
gan Coalition  for  Occupational  Safety  and 
Health  [SEMCOSH]  and  his  position  as  safety 
director  for  the  Boilermakers  Local  169,  have 
earned  him  numerous  accolades. 

Mr.  Crippen  is  fond  of  saying,  "SEMCOSH 
needs  to  be  supported  since  it  is  the  only  or- 
ganization in  our  area  whose  sole  mission  is 
to  look  out  for  the  health  and  safety  of  work- 
ing people." 

I  want  Mr.  Crippen  to  know  that  I  have  been 
a  long-time  supporter  of  the  goals  of  SEM- 
COSH. I  worked  hard  last  Congress  for  pas- 
sage of  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act.  That  bill 
would  have  established  a  system  for  identify- 
ing, notifying  and  preventing  illness  and  death 
among  workers  who  are  at  increased  or  high 
risk  of  occupational  disease.  I  have  supported 
similar  efforts  during  this  Congress. 

Although  it  has  been  a  disappointment  to 
me  that  we  have  not  enacted  this  type  of  leg- 
Islatkin  into  law,  I  remain  enthusiastically 
behind  such  efforts.  With  the  support  of  Mr. 
Crippen  and  groups  like  SEMCOSH,  I  am  sure 
we  will  continue  to  improve  the  working  envi- 
ronment for  the  union  laborer. 

Over  the  years  Pete  has  earned  the  respect 
and  trust  of  his  fellow  workers.  He  gained 
their  respect  and  mine  the  old  fashioned  way: 
He  earned  it.  Pete  can  take  pride  in  the  fact 
that  he  has  helped  to  create  a  better  work  en- 
vironment for  the  union  workers  of  southeast- 
em  Michigan.  His  concern  for  his  colleagues 
and  compassion  for  his  community  are  leg- 
endary. 

I  am  proud  to  consider  Pete  a  friend  of 
mine  and  wish  him  the  best  of  luck  for  a 
happy  retirement.  He  has  set  an  example  for 
others  to  follow  and  will  long  be  remembered 
as  a  true  friend  of  the  union  worker. 


WILLIAM  "BUDDY"  MATTHEWS, 
JR. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
honor  Lt.  William  "Buddy"  Matthews,  Jr.,  a  30- 
year  veteran  of  the  Prince  Georges  County 
Police  Force.  It  gives  me  great  pleasure  to 
congratulate  Lieutenant  Matthews  on  his  re- 
tirement last  December  from  District  3  Com- 
mand Post  in  Seat  Pleasant,  MD. 

Lieutenant  Matthews  began  working  for  the 
Prince  Georges  Police  Force  in  January  1 956, 
as  a  private.  From  his  eariy  days  on  the  force, 
beutenant  Matthews  was  recognized  for  his 
outstanding  service  and  courteous  manner. 
Over  the  years  he  has  received  numerous  let- 
ters of  commendation  which  note  situation 
after  situation  showing  the  kindness  of  Lieu- 
tenant Matthews.  No  matter  how  large  or 
small  the  problem,  the  response  tfiat  was 
given  demonstrated  thoroughness  and  etfi- 
cierKy.  Whether  a  serious  criminal  offense  or 
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a  property  crime.  Lieutenant  Matthews  re- 
sponded quickly  and  compassionately. 

In  1987,  under  Lieutenant  Matthews'  direc- 
tion, the  police  department's  United  Way  cam- 
paign for  1987  was  an  outstanding  success. 
The  department  raised  over  $27,000,  an  in- 
crease of  23.2  percent  from  the  previous  year. 
The  contribution  represented  one-third  of  the 
total  amount  that  was  donated  by  all  of  Prince 
Georges  County  employees.  Lieutenant  Mat- 
thews worked  effortlessly  to  this  end. 

Matthews  has  brought  great  credit  to  the 
Prince  Georges  County  Police  Department 
and  much  satisfaction  to  the  residents  of  the 
county.  His  commitment  to  the  department  is 
representative  of  his  commitment  to  all  of  the 
Prince  Georges  County  community  and  shows 
his  sensitivity  to  the  needs  of  all  people  he 
has  served.  He  is  committed  to  judging  others 
by  their  conduct  and  their  character,  their  con- 
tribution and  their  dedication  to  the  unit.  By 
the  standard  that  he  set  over  his  years  of 
service,  he  has  gained  respect,  friendship, 
and  a  wish  for  a  future  filled  with  success  and 
happiness. 


THANKS  CARL  STOTZ 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Members  of  the 
House  the  contributions  of  one  of  my  constitu- 
ents to  my  U.S.  service  academy  nomination 
selections  process. 

Carl  Stotz,  of  West  Unity,  OH,  recently  com- 
pleted a  year  of  distinguished  service  on  my 
Fifth  District  Academy  Advisory  Board. 

I  established  my  Fifth  District  Academy  Ad- 
visory Board  to  assist  me  by  conducting  face- 
to-face  interviews  with  qualified  candidates  for 
nomination  for  admission  to  the  U.S.  Military 
Academy,  the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Merchant 
Marine  Academy. 

Carl  Stotz's  active  participation  on  my  Fifth 
District  Academy  Advisory  Board  was  invalu- 
able to  me  in  my  difficult  task  of  selecting 
those  young  men  and  women  from  northwest 
Ohio  who  would  have  the  opportunity  to  com- 
pete for  admission  to  our  Nation's  service 
academies. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  thanking  Carl  Stotz  for  his  unselfish 
service  and  significant  contribution  to  these 
young  men  and  women  and  to  the  future  of 
our  great  Nation. 


TRIBUTE  TO  DOODLETOWN 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
want  to  tell  my  colleagues  about  a  gathering 
in  New  Jersey  on  Sunday,  October  28,  to  cel- 
ebrate the  enduring  spirit  of  neighborhood 
pride  that  characterizes  a  special  place  called 
Doodletown. 
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I  feel  very  fortunate  to  have  been  bom  in 
this  neighborhood,  because  it  is  a  place  that 
embodies  the  solkJ,  old-fashioned  traditksns  of 
families  helping  one  another  and  of  bonds 
that  stand  the  test  of  time. 

The  Doodletown  Neighborhood  Reunion  is 
paying  tribute  this  year  to  the  Biase  family, 
who  have  served  Doodletown  for  over  78 
years.  Nellie  and  Philip  Biase  founded  a  very 
popular  restaurant,  which  is  now  run  by  their 
son  Larry.  Duririg  the  war,  when  the  sons 
went  into  service,  Mrs.  Biase  and  her  daugh- 
ters worked  long  hard  hours  running  the  res- 
taurant. 

The  kindness  and  generosity  of  the  Biase 
family  touched  many  lives  in  the  community. 
They  were  always  there  to  lend  a  helping 
hand,  providing  food  and  shelter  for  those 
who  had  met  hard  times. 

Their  children  participated  in  wholesome 
recreational  activities,  forming  "The  Biase 
Yellow  Jackets  Football  Team,"  which  was 
heartily  cheered  on  by  their  mother. 

Mr.  Speaker,  we  now  live  in  a  fast-paced 
world  where  too  often  individual  ambition  pre- 
vails over  concern  for  others.  I  think  there  is  a 
great  lesson  to  be  learned  from  the  spirit  of 
love  and  charity  that  has  bound  the  residents 
of  Doodletown  together  for  generations.  I 
know  my  colleagues  join  me  in  sending  very 
best  wishes  to  the  Doodletown  community 
and  heartfelt  congratulations  to  the  Biase 
family  on  this  joyous  occasion. 


TRIBUTE  TO  GEORGE  B.  MORIN. 
EDUCATOR 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  and  dedicated 
educator  from  my  district  who  is  retiring  after 
30  years  of  sen/ice  to  our  Nation's  youth. 
George  B.  Morin,  of  Cumberiand,  Rl,  is  retiring 
from  the  Woonsocket  School  Department 
after  30  years  of  service.  A  resident  of  Woon- 
socket for  most  of  his  life,  George  began 
teaching  in  Woonsocket  at  the  junior  high 
school  as  an  English  teacher.  He  later  went 
on  to  become  the  school's  guidance  counsel- 
or. George  continued  his  service  to  Woon- 
socket's  youth  by  becoming  the  director  of  the 
Neighborhood  Youth  Corps.  As  director  for  6 
years,  George  helped  the  underprivileged  stu- 
dents of  Woonsocket  find  part-time  employ- 
ment. 

In  1971,  George  was  appointed  vice  princi- 
pal for  Woonsocket  High  School  and  in  1979, 
George  became  principal  of  the  school.  For 
the  past  1 1  years,  George  has  administered 
and  directed  the  school,  graduating  hundreds 
of  students  and  preparing  them  to  meet  the 
challenges  of  today's  worid.  Widely  respected 
by  his  peers  throughout  Rhode  Island,  George 
is  a  member  of  the  Rhode  Island  Association 
of  School  Principals  and  the  National  Associa- 
tion of  Secondary  School  Principals. 

I  would  like  to  thank  George  Morin  on 
behalf  of  the  city  of  Woonsocket  and  all  its 
citizens,  who  have  been  fortunate  to  have  an 
educator  like  George  Morin  in  its  schools. 
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George's  compassion  and  dedication  to  our 
children  and  his  community  is  a  shining  exam- 
ple for  us  all.  I  would  like  to  congratulate 
George  on  a  job  well  done  over  the  years  and 
wish  him  all  the  best  for  a  happy  and  healthy 
retirement. 


EXTENSIONS  OF  REMARKS 

MS.  ROMAINE  HOWARD  RECE- 
PIENT  OF  CAREER  CIVIL  SERV- 
ICE AWARD 


ENERGY  INFORMATION 
ADMINISTRATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  want  to  recog- 
nize the  technical  assistance  the  Committee 
on  Energy  and  Commerce  received  from  the 
Energy  Information  Administration  [EIA]  on  the 
important  acid  rain  issues  in  the  Clean  Air  Act 
conference.  Their  work  was  tjoth  professional 
and  of  the  highest  quality.  I  believe  ElA's  as- 
sistance helped  bring  resolution  to  this  difficult 
issue.  While  others  depend  on  private  con- 
tractors, EIA  validated  the  premise  that  the 
Government  can  provide  neutral,  independent, 
professional  analysis. 

EIA  was  created  in  the  1970's  to  provide  an 
independent  source  of  both  energy  data  and 
analysis  to  the  public,  the  administration,  and 
the  Congress.  By  statute  EIA  data  and  analy- 
sis are  independent.  Thus,  the  EIA  can  pro- 
vide data  and  analysis  without  a  policy  basis. 
EIA  provided  data  and  analyzed  issues  which 
the  Environmental  Protection  Agency  and  its 
private  contractors  were  either  unwilling  or 
unable  to  provide  the  committee. 

In  particular,  I  would  like  to  recognize  the 
help  and  assistance  of  Mary  Hutzler,  Alan 
Beamon,  and  Mike  Linders.  Their  tireless  work 
was  of  the  highest  professional  quality. 


TRIBUTE  TO  MARK  LEVESQUE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mark  Levesque,  who  is  the 
1990  recipient  of  the  Francesco  Cannistra, 
M.D.,  Memorial  Award.  This  prestigious  award 
Is  given  out  to  the  person  who  has  done  the 
most  to  improve  health  care  delivery  systems 
for  north  Rhode  Island  citizens.  I  am  pleased 
to  recongnize  such  a  fine  individual. 

Mark  has  served  as  general  manager  of 
Paramed  Ambulance  Services  in  Woonsocket, 
Rl.  He  began  his  career  as  a  paramedic  and 
firefighter.  Mark  has  shown  time  and  again, 
the  dedication  he  has  for  his  job,  and  to  the 
people  of  Rhode  Island.  Presently  he  is  a 
board  member  for  the  Heart  Association  and 
the  Red  Cross.  Mark  also  serves  our  commu- 
nity by  teaching  CPR. 

It  Is  with  great  pleasure  that  I  salute  Mark 
Levesque  for  his  outstanding  achievements.  I 
wish  him  continued  success  In  the  future. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention  an  award  which  was 
received  by  Miss  Romaine  Howard,  accredita- 
tion manager,  Department  of  Juvenile  Justice, 
New  York  City.  The  award  was  given  to  Miss 
Howard  by  "The  100-Year  Association  of  New 
York,"  and  the  city  of  New  York  Department 
of  Personnel,  at  their  annual  presentation  of 
Career  Civil  Service  Awards.  Miss  Howard 
was  commended  for  her  dedication  to  quality 
services  for  youth  and  the  community.  We 
offer  our  congratulations  to  Miss  Romaine 
Howard. 

The  citation  follows: 
Romaine  Howard,  Accreditation  Manager, 

Department  of  Juvenile  Justice  $2,500 

Award 

In  January,  1967.  Romaine  Howard  began 
working  for  the  Department  of  Juvenile 
Justice,  and  has  since  been  promoted  five 
times.  Her  many  years  of  service  have  bene- 
fited the  Spofford  Juvenile  Center,  a  correc- 
tional facility  for  adolescents.  As  Accredita- 
tion Manager.  Ms.  Howard  is  responsible  for 
ensuring  the  agency's  compliance  with 
American  Correctional  Association  stand- 
ards, policy  and  program  development, 
safety  and  security,  health  care,  resident 
care,  staff  development,  and  administration. 

Ms.  Howard  is  turned  to  for  guidance 
when  a  responsibility  area  in  the  agency 
needs  leadership,  strong  management  skills, 
and  creative  input.  She  is  always  willing  to 
be  a  trouble-shooter  and  never  loses  sight  of 
the  interests  of  the  children  she  serves.  She 
has  been  most  recognized  for  the  develop- 
ment and  implementation  of  the  Behavior 
Management  Program  in  her  unit.  In  1988. 
Ms.  Howard  received  a  commendation  from 
the  Commmissioner  for  her  efforts  and  suc- 
cess in  developing  the  Intake  and  Orienta- 
tion Unit  into  a  more  rewarding  and  educa- 
tional place  for  the  resident  children.  Her 
commitment  to  community  and  civil  service 
is  further  shown  through  her  involvement 
with  the  Voter  Registration  Drive,  her 
union,  and  her  Tenants'  Association. 

Ms.  Howard's  dedication  to  quality  serv- 
ices for  youth  and  the  community  continues 
to  be  a  source  of  inspiration  for  other  em- 
ployees, youth,  and  the  City  of  New  York. 


EDUCATIONAL  PROGRAMMING 
ON  CABLE  TELEVISION 
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fundamental  missions  of  cable  television — 
education.  I'd  like  to  take  a  few  moments  to 
talk  about  why  we  in  this  body  should  encour- 
age the  cable  industry  to  fulfill  its  potential  as 
an  Invaluable  education  resource. 

We  all  know  that  education  Is  one  of  our 
Nation's  top  priorities.  And  yet,  some  rural  and 
urban  school  districts  cannot  even  afford  to 
hire  teachers  to  teach  advanced  math  and 
science  courses.  I  know  of  school  districts  in 
my  home  State  of  Colorado,  for  example, 
which  must  deal  with  these  tough  financial 
constraints.  Some  schools  are  too  small  to 
make  it  cost-effective  to  offer  foreign  lan- 
guage courses.  Even  teachers — t>ecause  of 
budget  constraints— are  sometimes  denied 
the  training  courses  they  need  to  grow  profes- 
sionally and  t)ecome  better  teachers. 

Many  of  these  educational  needs  are  being 
met  by  the  cable  industry  through  distance 
learning  courses.  Currently,  there  are  a 
numt>er  of  exceptional  educational  initiatives, 
t)Oth  commercial  and  noncommercial,  which 
deliver  courses  in  virtually  every  academic  dis- 
cipline directly  to  schools,  businesses,  and 
even  private  homes.  And  by  doir>g  so,  these 
distance  learning  courses  are  expanding  the 
educational  horizons  of  millions  of  Americans. 

I  am  aware  of  at  least  one  cable  operator 
which  has  formed  partnerships  with  16  major 
colleges  and  universities  throughout  the  coun- 
try—institutions such  as  Colorado  State  Uni- 
versity, University  of  South  Carolina,  Washing- 
ton State  University,  the  University  of  Oklaho- 
ma, University  of  Wisconsin,  Kansas  State 
University,  the  University  of  Maryland,  and  the 
University  of  California  at  Berkeley.  These  af- 
filiations already  serve  the  needs  of  a  broad 
range  of  people  who  would  otherwise  not 
have  the  opportunity  to  obtain  a  college 
degree.  It's  even  possible  to  earn  a  fully  ac- 
credited MBA  via  cable  television. 

With  this  type  of  commercial  educational 
programming  available  24  hours  a  day.  people 
from  all  walks  of  life— students,  workers,  el- 
deriy  people,  and  people  with  disabilities — can 
get  an  education  through  distance  learning  via 
cable  television. 

Through  distance  learning  some  cable  pro- 
grammers are  expanding  the  educational  op- 
portunities to  our  students  and  our  workers. 
The  cable  industry  can  and  should  be  an  in- 
valuable resource  in  the  education  of  millions 
of  Americans.  This  body  should  recognize  the 
unique  service  that  commercial  educational 
programming  provides  to  Americans  through- 
out the  country,  and  I  encourage  my  distin- 
guished colleagues  to  do  their  best  to  help 
the  industry  fulfill  its  educational  mission  in  the 
years  ahead. 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
lend  my  strong  support  for  a  growing  and  es- 
sential part  of  the  cable  television  industiy— 
educational  programming. 

As  the  House  debated  cable  reregulation 
this  year,  we  focused  on  such  issues  as  rate 
regulation,  potential  telco  entry  into  cable,  and 
customer  service.  In  doing  so,  we  may  have 
neglected  what  I  consider  to  be  one  of  the 


BILL  TO  COMPENSATE  WORK- 
ERS AT  DOE  NUCLEAR  WEAP- 
ONS SITES 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  SKAGGS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  ensure  compensation  for  work- 
ers at  nuclear  weapons  plants  who  have  con- 
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tracted  radiation-related  diseases  due  to  on- 
the-job  exposure  to  radiation. 

For  over  40  years,  workers  at  our  Nation's 
nuclear  weapons  plants  have  t>een  our  front- 
line soldiers  in  the  cold  war.  During  that  time, 
many  of  these  men  and  women  have  worked 
with  literally  tons  of  uranium,  plutonium,  and 
other  radioactive  materials  under  conditions 
that  we  today  recognize  as  unsafe. 

As  a  result,  and  usually  after  long  latency 
periods,  some  workers  have  contracted  leuke- 
mia and  other  forms  of  cancer.  But  due  to  the 
extremely  strict  standards  of  proof  applied  to 
worker  compensation  cases,  tragically  few  of 
these  workers  have  ever  received  compensa- 
tion for  their  illnesses.  I  know  about  this  situa- 
tion first  hand  because  of  cases  at  the  Rocky 
Flats  plant  in  my  district,  where  workers  who 
were  exposed  to  unhealthy  levels  of  ionizing 
radiation — and  who  then  contracted  cancer — 
have  been  denied  any  compensation.  This 
isn't  fair,  it  isn't  right,  and  it  isn't  the  way  we 
should  treat  our  defense  workers. 

My  legislation  would  help  resolve  this  by 
changing  the  way  evidence  is  handled  in 
these  cases,  or  as  the  lawyers  put  it,  by  shift- 
ing the  burden  of  proof.  Under  my  bill,  if  a 
worker  has  been  exposed  to  unhealthy  levels 
of  ionizing  radiation,  or  has  worked  for  suffi- 
cient years  in  hot  facilities  where  such  expo- 
sure could  be  expected,  and  if  the  worker 
subsequently  develops  a  disease  known  epi- 
demiologically  to  be  related  to  ionizing  radi- 
ation exposure,  there  would  then  be  a  legal 
presumption  that  the  disease  was  work-relat- 
ed. The  burden  of  proof  would  then  shift  to 
the  Department  of  Energy,  or  its  contractor, 
as  the  manager  of  these  nuclear  weapons  fa- 
cilities, to  rebut  that  presumption  with  evi- 
dence that  the  disease  was  not  work  related. 

This  approach  is  a  practical  and  sound  one. 
It  will  make  a  real  difference  to  workers  who 
have  been  exposed  to  unhealthy  levels  of  ra- 
diation, without  simply  handing  out  money.  To 
prevent  Federal  intrusion  on  State  worker 
compensation  systems.  DOE  nuclear  workers 
would  be  transferred  for  this  limited  class  of 
radiation  cases  to  an  existing  Federal  worker 
compensation  system  that  provides  excellent 
benefits  and  which  is  known  for  its  fair  ap- 
peals process.  This  system,  provided  under 
the  Longshore  Act,  covers  workers  who  do 
not  tit  well  under  State  worker  compensation 
systems,  or  whose  work  is  especially  hazard- 
ous. No  new  administrative  or  appeals  sys- 
tems would  be  needed. 

Most  importantly,  the  bill  would  keep  faith 
with  people  who  have  devoted  their  working 
lives  to  an  important  national  security  mis- 
sion—people we  shouldn't  now  abandon. 


TRIBUTE  TO  BILL  NELSON 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I  join  with  our 
colleagues  in  recognizing  the  12-year  career 
of  Bill  Nelson  in  the  House  of  Representa- 
tives. As  he  leaves  us  at  the  end  of  this 
season,  Florida  will  lose  one  of  its  most  able 
Members.  His  leadership  at  the  local,  State, 
and  national  level  will  be  greatly  missed. 


EXTENSIONS  OF  REMARKS 

Bill  was  a  member  of  the  Florida  Legisla- 
ture for  6  years  after  practicing  law  upon  earn- 
ing his  law  degree  from  the  University  of  Vir- 
ginia. He  was  elected  to  what  is  now  Florida's 
11th  District  in  1978,  defeating  his  opponent, 
a  political  veteran,  in  a  landslide. 

Having  spent  6  years  on  the  Budget  Com- 
mittee, Bill  rotated  to  the  Banking,  Finance 
and  Urban  Affairs  Committee  where  he  has 
been  a  strong  advocate  of  his  district  which 
boasts  of  Walt  Disney  Worid,  Sea  World,  and 
other  tourist  attractions.  The  tourism  that  the 
11th  District  enjoys  contributes  greatly  to  the 
economic  well-being  of  the  entire  State  of 
Florida. 

Bill  Nelson  if  best  known  for  his  seat  on 
the  Science,  Space,  and  Technology  Commit- 
tee and  his  chairmanship  of  the  Space  Sci- 
ence and  Applications  Subcommittee. 
Through  his  subcommittee.  Bill  has  succeed- 
ed in  securing  continued  authorization  of  fund- 
ing for  NASA  programs  that  are  vital  to  the 
Kennedy  Space  Center. 

Bill  is  a  "hand-on"  Member  whose  over- 
sight of  the  space  shuttle  program  included 
his  serving  in  the  crew  of  the  shuttle  Columbia 
which  returned  to  Earth  just  10  days  before 
the  tragic  voyage  of  the  Challenger.  Through 
his  expertise,  he  was  able  to  revive  the  shuttle 
program  even  after  this  disaster. 

The  same  vision  that  Bill  Nelson  has  em- 
ployed in  supporting  the  space  program  will 
continue  to  serve  him  well  in  his  future  plans. 
As  he  returns  to  Florida,  Jeanne-Marie  joins 
with  me  in  extending  our  best  wishes  to  Bill 
and  Grace. 


THE  LONG  HAUL  OF  REPRE- 
SENTATIVE GUS  HAWKINS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  STOKES.  Mr.  Speaker,  in  a  few  days 
the  101st  Congress  will  adjourn.  The  adjourn- 
ment of  this  Congress  will  bring  to  a  close  the 
congressional  career  of  Gus  Hawkins,  who  is 
retiring. 

Mr.  Speaker,  few  Members  of  Congress 
have  achieved  or  attained  the  legislative 
record  of  Congressman  Hawkins.  With  28 
years  in  Congress  and  28  years  in  the  Califor- 
nia General  Assembly,  Gus  has  a  public  serv- 
ice record  of  56  years.  In  my  opinion,  he  is 
the  premiere  legislator  in  the  United  States, 
with  more  social  legislation  enacted  in  his 
name  than  any  other  living  American. 

Gus  is  a  friend  whom  I  admire  and  respect. 
On  Wednesday,  October  24,  1990,  the  Wash- 
ington Post  carried  an  article  on  his  career  en- 
titled, "The  Long  Haul  of  Rep.  Gus  Hawkins", 
which  I  urge  my  colleagues  to  read. 
[Prom  the  Washington  Post.  Oct.  24,  1990] 
The  Long  Haul  of  Rep.  Gus  Hawkins— At 

83,  THE  Steady  Champion  of  Civil  Rights 

Is  Retiring  From  a  Battle  That  Won't 

End 

(By  Jacqueline  Trescott) 
Somehow  Rep.  Augxistus  Hawkins  (D- 
Callf.)  knew  the  last  days  of  his  28  years  in 
Congress  would  be  marked  by  an  executive 
slap.  Months  ago,  the  Bush  administration 
promised  to  veto  the  Civil  Rights  Bill  of 
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1990  if  the  version  Hawkins  cosponsored 
was  sent  to  the  White  House.  It  happened 
Monday. 

Bush  issued  his  three-page  veto  message 
and  Hawkins  immediately  issued  his  two- 
sentence  reply.  He  had  prepared  it  Thurs- 
day, two  days  before  the  bill  went  to  the 
White  House,  and  in  his  blunt,  succinct 
fashion  he  called  Bush  the  leader  of  "a  na- 
tional retreat  from  civil  rights.  ...  By  rely- 
ing on  the  same  shopworn  excuses  and  code 
words  that  were  offered  against  every  great 
piece  of  civil  rights  legislation,  George  Bush 
plays  on  the  worst  of  America's  fears,  and 
the  worst  of  America's  prejudices." 

Riding  back  to  Capitol  Hill  the  day  of  the 
veto,  fresh  from  delivering  a  tough  and,  he 
insisted,  cautiously  optimistic  view  of  the 
country's  support  of  education,  he  was  livid 
about  the  backsliding  of  civil  rights. 

"The  latest  wrinkle,  and  that  is  in  Bush's 
bill,  is  a  concept  he  calls  customer  prefer- 
ence," says  Hawkins.  Although  the  specific 
phrase  has  been  eliminated  from  the  alter- 
native bill  the  White  House  sent  to  the  Hill 
last  weekend,  Hawkins  says  the  idea  of  a 
preference  is  simply  an  updated  endorse- 
ment of  bigotry.  This  provision  would  have 
allowed  businesses  to  argue  that  they  were 
responding  to  their  clienteles  wishes  when 
charged  with  discrimination. 

"That's  how  far  we've  drifted  and  fallen," 
said  Hawkins,  seeing  the  phantom  of  the  no- 
blacks-allowed  signs  he  saw  on  the  road 
from  Los  Angeles  to  Sacramento  on  his  way 
to  the  state  Assembly  56  years  ago.  "This  is 
the  latest  offer  from  the  president  as  to 
what  he  wants  in  the  civil  rights  bill.  We  are 
better  off  not  passing  it." 

That's  the  tenor  of  Gus  Hawkins's  final 
days  on  Capitol  Hill:  He  is  disappointed  but 
not  defeated.  At  83.  he  is  the  oldest  member 
of  Congress,  and  the  senior  black  elected  of- 
ficial in  the  country.  He  is  the  dean  of  the 
23-member  Congressional  Black  Caucus  and 
the  45-member  California  House  delegation. 

Now.  his  official  portrait  has  been  hung  in 
the  Raybum  Building,  the  ritual  of  testi- 
monials has  begun,  but  the  work  on  Haw- 
kins's other  priorities— an  omnibus  educa- 
tion bill  and  a  sweeping  child-care  bill— is 
unfinished.  Plus.  Gus  and  Elsie  Hawkins 
haven't  had  time  to  decide  whether  to  live 
in  Washington  or  Los  Angeles.  'I  thought  I 
would  be  winding  down,"  said  Hawkins,  as 
he  shuttled  down  the  hall,  a  list  of  confer- 
ence committee  meetings  rustling  in  his 
hand. 

Hawkins  has  been  trading  brickbats  with 
presidents  and  their  surrogates  for  most  of 
his  congressional  career,  but  recently  has 
had  to  pitch  harder.  Consider  this  scene  in 
the  meeting  room  of  the  House  Education 
and  Labor  Committee,  Hawkins's  domain 
for  six  years  and  the  site  of  many  of  the 
barbs,  victories  and  setbaks: 

One  morning  last  spring  Hawkins  listened 
to  Education  Secretary  Lauro  Cavazos 
defend  Bush's  education  proposals  smd  then 
chop  up  Chairman  Hawkins's  own  alterna- 
tive measure.  Hawkins,  resting  his  head  on 
the  back  of  a  huge  black  leather  chair,  fol- 
lowed the  prepared  statement,  not  catching 
Cavazo's  eye.  He  shifted,  signaling  enough 
was  enough. 

■■you  did  excellent  up  to  Page  10.  Then 
you  went  off  the  deep  end, "  Hawkins  lec- 
tured, the  tremor  of  a  chortle  edging 
through  his  husky  voice.  "You  overstepped 
on  partisanship.  You  attacked  the  commit- 
tee. We  did  include  four  of  the  president's 
initiatives." 

Ultimately,  Hawkins  incorporated  the  ad- 
ministration's wish  to  have  a  merit  schools 
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program,  but  he  limited  the  incentive  pro- 
gram to  schools  that  help  educationally  dis- 
advantaged children.  The  bill  is  currently  in 
conference  committee. 

The  Hawkins  legacy  is  a  catalogue  of  suc- 
cesses in  civil  rights,  education  and  labor 
laws.  He  helped  draft  Title  7  of  the  Civil 
Rights  Act  of  1964,  which  created  the  Equal 
Employment  Opportunity  Commission, 
originally  opposed  by  Robert  Kennedy  and 
Lyndon  Johnson.  He  got  a  job  training  bill 
passed  during  the  Carter  administration, 
but  he  had  to  fight  the  president,  most  of 
his  Cabinet  and  the  Council  of  Ek;onomic 
Advisers.  His  landmark  is  the  Humphrey- 
Hawkins  employment  bill  in  1978,  which 
was  a  long  struggle  and  about  which  Haw- 
kins now  has  strong  second  thoughts.  He 
successfully  organized  an  override  when 
President  Reagan  vetoed  the  Civil  Rights 
Restoration  Act  in  1988.  And  after  almost  a 
decade  of  inaction,  and  a  presidential  veto 
by  Bush,  a  bill  to  raise  the  minimum  wage 
was  passed  last  year.  Hawkins,  who  had  al- 
tered his  original  goals  for  the  bill,  had  to 
live  with  the  results  but  called  the  "training 
wage"  component— a  sub-minimum  wage  for 
new  workers— disgusting. 

His  decision  to  retire,  announced  in  Janu- 
ary, was  partially  born  of  frustration  from 
seeing  his  ideas  about  the  family,  workers 
and  schools  become  legislation  but  get 
butchered  in  the  process. 

"The  whole  problem  today  is  implementa- 
tion. The  ordinary  citizen  can  have  more  to 
do  with  that  than  I  can. "  says  Hawkins. 
This  exasperation,  tempered  with  a  thick 
coat  of  political  realism,  ran  through  a  dis- 
cussion of  his  career  earlier  this  year.  "Plus 
the  fact  I  have  reached  a  certain  age.  I  can't 
expect  to  be  around  another  six  or  eight 
years.  I  can  do  my  own  thing  in  another 
way."  There's  also  a  twinkle  of  relief  in 
taking  leave  from  ijolitics,  because  in  the 
next  breath  he  is  lustfully  describing  tend- 
ing the  65  rose  bushes  at  his  country  home 
on  Solomons  Island.  Md..  and  life  aboard  his 
33-foot  La  Mia.  "In  Spanish  it  means 
mine.'  "  he  says,  and  there's  the  irony— the 
quest  for  control  that's  still  elusive  no 
matter  how  high  your  seniority  or  how 
rightsounding  the  subject. 

In  his  mild  way,  Hawkins  is  still  surprised 
that  the  game  of  politics  took  such  a  hold 
on  him.  "It  isn't  that  I  preferred  from  the 
very  beginning  to  be  in  politics  or  even 
public  office,  but  once  having  been  elected  I 
suppose  it  got  into  my  system  and  I  tried  to 
make  the  best  of  it,"  he  says,  playing  down 
his  personal  satisfaction,  the  exact  opposite 
of  how  his  allies  describe  his  dedication  to 
his  causes. 

"When  I  think  of  Gus  Hawkins.  I  think  of 
the  congressman  who  is  the  real  champion 
of  poor  kids  in  this  country."  says  David 
Leiderman.  executive  director  of  the  Child 
Welfare  League  of  America.  United  Auto 
Workers  President  Owen  Bieber  calls  his 
record  "monumental. "  "He  has  set  the 
moral  tone"  on  family  and  working-family 
issues,  says  William  Lucy,  international  sec- 
retary-treasurer of  the  American  Federation 
of  State,  County  and  Municipal  Employees. 

""He  is  not  just  someone  who  votes  correct- 
ly but  is  someone  who  is  always  on  the  front 
lines  on  behalf  of  civil  rights  legislation,  and 
he  has  been  extraordinarily  effective,"  says 
Ralph  Neas,  executive  director  of  the  Lead- 
ership Conference  on  Civil  Rights. 

Even  his  opposition  acknowledges  Haw- 
kins's commitment.  "Although  we  have  had 
strong  disagreements  with  Gus  Hawkins 
about  such  things  as  more  choice  in  educa- 
tion, more  flexibility  for  school  districts  In 
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the  use  of  federal  funds,  and  more  focus  on 
results  rather  than  regulation,  we  have 
never  once  doubted  his  enduring  commit- 
ment to  seeking  the  best  for  the  disadvan- 
taged and  handicapped  children  of  Amer- 
ica,"  says  Ted  Sanders,  the  undersecretary 
of  education. 

Rep.  George  Miller  (D-Calif.).  whose 
father  served  with  Hawkins  in  the  Califor- 
nia Assembly,  has  seen  the  disappointment 
building  up  over  the  years.  "He  believed  the 
Congress  has  given  up  its  commitment  to 
working  people,  poor  people  and  children. 
In  1981  he  spoke  out  forcefully  against  rec- 
onciliation [cuts].  And  when  the  committee 
was  given  its  first  reconciliation  message 
under  the  budget,  he  said,  "You  do  it  with- 
out me,'  "  says  Miller,  who  still  disagrees 
with  his  mentor  over  the  funding  mecha- 
nism for  child  care. 

Hawkins  says  what  counts  are  not  the 
headlines,  not  a  high  profile— and  he  was 
conspicuously  absent  from  all  the  network 
sound  bites  on  the  civil  rights  veto— and  not 
the  label.  He  is  viewed  as  a  stalwart  liberal 
who  receives  a  zero  rating  from  the  Ameri- 
can Conservation  Union— though  they  ap- 
plaud his  vote  for  the  Stealth  bomber— and 
a  low  cumulative  rating  of  19  from  the  U.S. 
Chamber  of  Commerce  and  a  95  percent 
from  Americans  for  Democratic  Action. 
What  Hawkins  is  proud  of  is  his  trademark 
of  gentlemanly  communication  and  philo- 
sophical persistence.  "You  find  out  that  re- 
sults pay  off  in  the  long  run.  and  it  is  better 
for  the  system  itself."  he  says. 

Of  course,  there's  a  downside  to  modesty. 
When  the  Hawkins-Stafford  Act,  a  renewal 
of  major  education  programs,  was  passed  in 
1988,  Hawkins  wasn't  recognized  at  the 
White  House  signing  ceremony.  He  was 
clearly  annoyed  by  the  snub.  Outraged. 
Democratic  leaders  organized  their  own 
signing  party  on  the  Hill.  "In  effect  I  did 
[feel  angry],  and  you  can't  work  on  any- 
thing as  hard  as  we  did  for  a  year  or  so  and 
have  someone  else  come  and  take  the  full 
credit.  ...  In  a  sense  I  felt  violated.  Yet  I 
never  try  to  hold  grudges,  and  you  find  at 
some  other  time  it  works  to  your  benefit. 
Later  times  we  were  able  to  override  the 
President's  veto,  and  I  would  say.  That  is 
going  to  pay  you  back.  Mr.  President.'  " 

COLOR  &  COMPROMISE 

Before  politics,  Hawkins  learned  perser- 
vance  in  a  uniquely  black  American  fashion. 
He  is  so  fair-skinned  that  he  is  often  mistak- 
en for  white.  Hawkins,  whose  grandfather 
was  a  white  British  explorer,  is  short  with  a 
firm,  boxy  physique,  a  pale  pink  complex- 
ion, with  enough  color  to  give  a  white  mus- 
tache and  slight  lawn  of  white  hair  a  shade 
of  backdrop. 

Yet  the  errors  of  others  have  haunted 
him  to  the  point  where  he  described  himself 
as  an  "outcast."  As  a  youth  in  Louisiana, 
Hawkins  watched  the  streetcar  conductor 
move  the  "blacks  only"  sign  behind  his  seat 
so  he  ended  up  sitting  in  the  white  section. 
He  was  so  embarrassed  and  angry  he  started 
walking,  his  exercise  of  choice  today. 

"In  a  very  reactionary,  segregated  back- 
ground, one  often  reacted  in  a  very  explo- 
sive manner.  You  had  to  really  learn 
through  patience, "  says  Hawkins.  To  pro- 
tect him  and  his  two  brothers  and  one 
sister,  his  father,  Nyzana  Hawkins,  a  phar- 
macist, moved  the  family  from  Shreveport 
to  Xxw  Angeles  when  Gus  was  11. 

As  an  adult  he  tried  a  disarming  direct- 
ness on  this  issue  of  color  confusion.  He 
tells  the  story  of  how  a  white  woman  on  a 
bus  in  Los  Angeles  kept  moving  closer  to 
him.    "And  then  she  said.    You  know,  we 
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sure  are  getting  a  lot  of  blacks  in  this  neigh- 
borhood. I  don't  like  sitting  next  to  them 
because  they  smell.'  "  Hawkins  said  he 
asked  if  he  smelled  and  she  said  no.  He 
asked  her  what  she  would  think  if  he  told 
her  he  was  black  and  she  answered.  ""  "I 
wouldn't  believe  you.' " 

This  predicament  is  not  exclusively  a 
white-to-black  mistake  but  can  happen  with 
other  blacks  as  well.  A  week  after  the  Watte 
riots  in  1965.  the  action  that  brought  his 
congressional  district  into  the  nation's  living 
rooms.  Hawkins  was  walking  through  a 
playground  when  he  thought  a  group  of 
thugs  was  preparing  to  attack  him.  His  com- 
panions set  them  straight.  "I  wasn't  really 
thinking. "  he  says,  adding  that  he  thinks 
the  problem  of  mistaken  identity  is  someone 
else's  stupidity.  "It  is  a  mark  of  ignorance 
that  [some  people  think]  all  blacks  are 
black.  Sometimes  I  educate." 

Hawkins  graduated  from  UCLA  in  1931 
with  a  degree  in  economics  and  worked  as  a 
soda  jerk  and  a  real  estate  agent  before 
being  elected  to  the  California  Assembly  in 
1934.  He  spent  28  years  there  and  was  re- 
sponsible for  segregation-shattering  housing 
legislation,  had  domestic  workers  included 
in  the  worker-compensation  system  s.nd 
wrote  the  California  Pair  Employment  Prac- 
tices Act. 

But  an  assembly  seat  did  not  guarantee 
isolation  from  racial  insult.  A  colleague  in- 
vited Hawkins  to  a  Los  Angeles  club,  then 
disinvited  him  because  the  club  excluded 
blacks.  Hawkins  was  insulted,  angry  and 
stayed  home.  Later  he  and  his  colleague  suc- 
cessfully urged  the  club  to  rescind  the  prac- 
tices, and  the  two  worked  together  to  over- 
turn the  law  requiring  a  photo  submission 
with  the  civil  service  examination.  "You 
don't  want  to  lose  the  contact."  says  Haw- 
kins, emphasizing  the  practical  over  the 
painful. 

In  1959  Hawkins  missed  becoming  the 
speaker  of  the  Assembly  by  two  votes. 
Three  years  later  he  was  elected  to  Con- 
gress, becoming  the  first  black  representa- 
tive from  a  Western  state.  Despite  his  com- 
mitment to  black  people,  still  the  heart  of 
his  constituency  although  his  district  will 
show  a  phenomenal  growth  in  Latino  popu- 
lation in  the  1990  census,  he  hasn't  traded 
on  racial  guilt  or  provocation.  Says  Rep. 
Julian  Dixon  (D-Calif.):  "He  has  never  fo- 
cused on  race  only.  That  brings  him  a  great 
degree  of  credibility.  Gus  is  viewed  as  one 
who  will  accommodate  reasonable  requeste. 
He  doesn't  bring  bias  if  he  believes  there  are 
legitimate  concerns." 

Being  a  skilled  compromiser  can  also 
mean  getting  caught  on  a  political  merry-go- 
round.  When  President  Bush's  current  edu- 
cation proposal  came  to  the  committee, 
Hawkins  sat  down  with  Rep.  William  Good- 
ling  <R.-Pa.).  trying  to  find  the  middle 
ground.  "I  said.  Bill.  I  don't  think  he's  doing 
anything  worth  a  damn.  However.  I  will  try 
to  work  something  out  with  you  as  long  as  it 
is  new  money.  I  sent  that  back  to  my  Demo- 
crats and  I  didn't  get  a  single  one  who 
wanted  to  do  that.  They  said  that's  crazy.  I 
had  to  agree  with  them,"  says  Hawkins. 
"There  I  am  in  the  embarrassing  situation 
of  trying  to  be  bipartisan,  trying  to  cooper- 
ate with  the  president,  and  I  can't  get  the 
vote  on  my  committee." 

LANDMARKS  &  BOOMERANGS 

In  his  office,  dressed  in  the  standard  con- 
gressional uniform  of  blue  shirt,  blue  tie 
and  gray  suit.  Hawkins  discusses  how  angry 
he  is  at  the  fate  of  his  legislative  babies. 
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Take  the  Equal  Employment  Opportunity 
Commission.  "The  EEOC  is  worthless. " 
spits  out  Hawkins.  "We  stopped  monitoring 
them  and  calling  them  before  the  commit- 
tee." He  has  even  stopped  advising  his  con- 
stituents to  file  complaints  with  the  agency. 
"It  got  embarrassing.  People  will  tell  us.  We 
filed  a  complaint  because  you  told  us  to.  but 
no  action— it  wasn't  even  investigated,"  says 
Hawkins.  He  says  he  was  losing  credibility. 

Indeed,  he  could  kick  himself  for  giving  a 
paltform  before  his  own  committee  to  critics 
of  his  programs.  "Clarence  Thomas  was  ter- 
rible." ne  says  of  the  former  EEOC  chair- 
man. "Look,  we  made  a  judge  out  of  him!  He 
came,  he  took  the  heat,  and  he  became  a 
judge." 

The  clearest  example  of  Hawkins's  pa- 
tience and  frustration  is  the  Humphrey- 
Hawkins  Act,  which  called  for  a  national 
policy  of  reducing  unemployement  and  in- 
flation. It  all  started  at  one  of  those  ubiqui- 
tous Washington  cocktail  parties,  which 
Hawkins  praises  as  the  source  of  several  leg- 
islative pairings. 

"I  had  introduced  a  jobs  bill.  [Sen. 
Hubert]  Humprey  had  introduced  a  plan- 
ning bill.  We  got  to  chatting,  and  for  some 
reason  I  don't  know  which  one  of  us  sug- 
gested. Well.  look.  .  "  recalls  Hawkins. 
But  when  the  two  introduced  their  ideas  for 
full  employment,  the  labor  unions,  conserv- 
atives and  the  Carter  Cabinet— with  the  ex- 
ception of  Labor  Secretary  Ray  Marshall- 
lined  up  against  them.  Carter  organized  a 
group  of  economists  to  pressure  the  two  leg- 
islators to  drop  phrases  such  as  "the  right 
to  a  job. "  Hawkins  and  Humphrey  organized 
their  own  pressure  groups.  The  turning 
point  was  enlisting  the  support  of  Catholic 
bishops.  "Step  by  step  we  built  up  support 
that  made  it  a  moral  issue,  almost  embar- 
rassing when  a  so-called  liberal  administra- 
tion such  as  the  Carter  administration  op- 
poses it,"  says  Hawkins. 

But  he  persevered.  "The  legislation  was 
clearly  symbolic.  It  stressed  the  importance 
of  the  government  being  ultimately  respon- 
sible for  the  environment  for  meaningful 
work.  When  employment  levels  got  to  such 
a  point,  it  was  the  government's  responsibil- 
ity to  do  something."  says  AFSCME's  Bill 
Lucy.  "His  determination  was  inspiring  to 
the  other  people  who  were  in  the  fight.  He 
never  said  the  battle  was  over." 

It  took  five  years,  and  frankly  the  death 
of  Humphrey,  to  get  even  a  watered-down 
version  of  the  legislation  enacted.  Hawkins 
got  the  pen  from  the  president  that  time, 
and  a  picture  for  his  wall. 

But  it  isn't  the  glorious  monument  one 
would  want.  Hawkins  has  been  angry  that 
so  much  hasn't  been  implemented,  and  even 
issued  a  stinging  report  of  alleged  violations 
of  the  law. 

"We  live  up  to  it  in  many  ways."  says 
Hawkins.  'A  lot  of  our  difficulties  have 
arisen  because  we  haven't  had  vigorous 
growth  in  this  country.  All  the  anti-discrimi- 
nation measures.  I  have  introduced  fit  in 
that  category  because  the  act  itself  calls  for 
removal  of  discriminatory  barriers.  .  .  .  The 
Federal  Reserve  Board  does  not  comply  be- 
cause the  act  calls  for  allocating  credit  on 
the  basis  of  stimulated  growth." 

And  he  leaves  some  clues  to  his  own  politi- 
cal longevity.  "The  difference  between  cer- 
tain liberals  and  other  people  is  that  too 
many  liberals  are  sprinters— fade  out  and 
become  opportunists  and  then  they  become 
conservatives."  he  says.  "I  think  it's  the 
question  of  stamina.  If  you  believe  In  some- 
thing, you  work  a  long  time. " 
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ANGEL  OF  THE  WORLD  1990 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  it  is  my 
honor  to  again  deliver  to  the  535  Members  of 
Congress,  Cabinet  members,  the  President 
and  First  Lady,  and  the  Vice  President  and  his 
wife  a  Christmas  gift  of  love  from  my  wonder- 
ful friends  at  the  T&M  Ranch. 

Located  on  81  acres  in  Indiantown,  FL,  the 
T&M  Ranch  is  a  coeducational  community 
preparedness  program  for  its  residents— mem- 
tally  handicapped  adults.  The  goal  of  the  pro- 
gram is  to  create  a  higher  level  of  independ- 
ence for  each  individual  enrolled  through  con- 
centrated instruction  in  survival  skills.  Gradu- 
ates of  the  program  now  live  and  work  inde- 
pendently in  the  community. 

The  Angels  of  the  World  Program  focuses 
sharply  on  the  goal  of  ultimate  independence 
tor  these  individuals.  From  an  original  mold 
provided  by  internationally  known  sculptor 
Laszio  Ispanky,  the  T&M  Ranch  residents 
produce  ceramic  Christmas  ornaments- 
sculptures  of  love,  if  you  will— with  strict  qual- 
ity control  and  loving  attention.  In  the  process, 
the  ranch  residents  have  learned  to  make 
something  with  their  hands,  prepare  it  for  de- 
livery and  manage  money  they  have  made 
from  their  efforts.  More  importantly,  they  have 
discovered  through  their  efforts  that  there  is  a 
world  in  which  they  can  contribute  beyond  the 
ranch's  gates. 

The  proceeds  and  contributions  the  ranch- 
ers raise  are  placed  in  an  endowment  fund  for 
scholarships  to  help  teach  independent  living 
and  working  skills  to  future  T&M  Ranch  resi- 
dents. Also,  nonprofit  organizations  through- 
out the  country  have  been  able  to  continue 
community  awareness  and  education  pro- 
grams for  mentally  handicapped  persons 
through  sales  of  the  angel  ornaments. 

The  1990  eighth  edition  angel  is  Marie  of 
France.  It  is  my  honor  to  again  deliver  to  each 
of  you  this  holiday  gift  of  love  on  behalf  of  its 
creators  at  the  T&M  Ranch.  I  hope  you  will 
cherish  it  and  display  it  with  pride  and  honor. 

May  your  holidays  be  a  joyous  time  for  you 
and  our  fellow  countrymen  and  women. 


HONORING  REV.  REUBEN 
RUSSELL 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  humanitarian  from  my  hometown 
of  Flint,  Ml,  the  Rev.  Reuben  Russell.  Rever- 
end Russell  is  retiring  from  his  position  as 
pastor  of  Vernon  Chapel  AME  Church  in  Flint 
and  is  being  honored  at  a  community  farewell 
dinner  on  November  9,  1 990. 

Reverend  Russell  has  been  pastor  of 
Vernon  Chapel  AME  Church  since  1961.  In 
that  time  he  has  become  one  of  the  great 
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spiritual  and  community  leaders  in  Flint.  He 
has  devoted  countless  hours  to  counselirig 
memt)ers  of  his  congregation  and  has  worked 
tirelessly  to  assist  all  segments  of  the  commu- 
nity. 

After  graduating  from  high  school  in  Ala- 
bama, he  came  to  Michigan  to  pursue  employ- 
ment. While  working  a  variety  of  jobs,  he  en- 
tered college.  Upon  graduation  from  college, 
he  entered  Wilberforce  University  for  his  semi- 
nary education.  He  was  ordained  in  1941  and 
tjegan  pastoring  In  Roseville,  Ml.  He  then 
moved  to  Muskegon  Heights  where  he  pas- 
tored  until  he  came  to  Flint  in  1961.  Wherever 
he  has  preached,  Reverend  Russell  has  com- 
mitted himself  to  serving  God  and  the  people 
of  that  community. 

Reverend  Russell  has  shown  his  commit- 
ment to  Flint  through  his  numerous  conimonity 
activities.  He  is  the  treasurer  of  the  Greater 
Flint  Opportunities  Industrialization  Center, 
serves  on  the  Ijoard  of  the  Flint  Neighborhood 
Improvement  and  Preservation  Project;  chair- 
man of  the  Division  of  Church  and  Society  of 
the  Greater  Flint  Council  of  Churches;  has 
held  leadership  positions  in  the  Flint  Branch  of 
the  National  Association  for  the  Advancement 
of  Colored  People;  and  is  a  member  of  the 
board  of  directors  of  the  Genesse-Lapeer 
Chapter  of  the  American  Red  Cross.  Rever- 
end Russell  is  also  first  vice-president  of  the 
Concerned  Pastors  for  Social  Action  and  has 
served  faithfully  as  a  volunteer  for  the  March 
of  Dimes  for  over  25  years.  Reverend  Russell 
has  also  served  on  the  Chaplain's  Advisory 
Committee  of  the  Michigan  Department  of 
Corrections. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
privilege  for  me  to  pay  tribute  to  Reverend 
Russell.  He  has  faithfully  sen/ed  the  people  of 
the  Flint  community  for  30  years,  providing 
spiritual  leadership,  leading  the  battle  against 
racism,  and  speaking  out  for  equal  rights  for 
all  people  in  this  world.  While  he  is  retiring 
from  this  phase  of  his  career,  I  know  he  will 
remain  in  the  Flint  community  continuing  to 
provide  leadership  and  counsel  to  those  less 
fortunate.  Reverend  Russell  exemplifies  all 
that  is  good  in  humanity.  He  has  served  his 
God  and  community  with  the  greatest  devo- 
tion. I  am  a  better  person  for  having  known 
him,  and  Flint  is  certainly  a  better  community 
for  his  presence. 


MINIMUM  WAGE  LAW  IN 
AMERICAN  SAMOA 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  on  Oc- 
tober 18,  1990,  the  House  adopted  S.  2930, 
with  an  amendment  by  the  Committee  on 
Education  and  Labor,  making  certain  amend- 
ments to  the  Fair  Latx)r  Standards  Act.  Sec- 
tion 1  of  the  bill  corrects  a  previous,  unintend- 
ed change  in  the  minimum  wage  provisions 
applicable  to  American  Samoa. 

In  my  statement  in  support  of  the  commit- 
tee amendment,  I  noted  that  it  allowed  special 
minimum  wage  rates  to  be  justified  by  evi- 
dence that  an  Industry  is  unable  to  pay  the 
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mainland  rate  due  to  economic  and  competi- 
tive conditions.  It  is  important  to  point  out  that 
existing  law  calls  for  consideration  of  econom- 
ic and  competitive  conditions  and  that  these 
conditions  have  historically  t>een  taken  into 
account  by  Industry  committees  in  establishing 
minimum  wages  for  Amehcan  Samoa. 

Under  the  committee  amendment  to  S. 
2930,  it  is  intended  that  industry  committees 
will  continue  to  consider  a  broad  range  of  evi- 
dence regarding  economic  and  competitive 
conditions.  This  includes  evidence  of  produc- 
tion and  transportation  costs,  raw  matenal 
costs,  comparative  costs  of  foreign  competi- 
tors, market  trends,  penetration  of  foreign  im- 
ports into  the  United  States,  and  other  eco- 
nomic and  competitive  factors. 


INTRODUCTION  OF  LEGISLA- 
TION TO  REQUIRE  THE  U.S. 
POSTAL  SERVICE  TO  PRE- 
SCRIBE REGULATIONS  UNDER 
WHICH  THE  NATIONAL 

LEAGUE  OF  FAMILIES  POW/ 
MIA  FLAG  MAY  BE  DISPLAYED 
(H.J.  RES.  686) 
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HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  take  this  time 
to  advise  my  colleagues  of  legislation  that  I 
am  introducing  House  Joint  Resolution  686,  to 
require  the  U.S.  Postal  Service  to  prescribe 
regulations  under  which  the  National  League 
of  Families  POW/MIA  flag  may  be  displayed 
at  post  offices  across  our  Nation. 

This  legislation  is  necessary  because 
present  postal  regulations  prohibit  the  display- 
ing of  any  flag  other  than  that  of  the  United 
States  or  the  U.S.  Postal  Service.  It  is  my 
belief  that  the  Postal  Service,  with  offices 
throughout  the  country,  is  in  an  excellent  posi- 
tion to  display  this  flag. 

My  colleagues  may  recall  that  earlier  in  this 
session,  we  passed  legislation  and  the  Presi- 
dent signed  Public  Law  101-355  that  desig- 
nated this  flag  as  a  symbol  of  our  Nation's 
concern  and  commitment  to  resolving  as  fully 
as  possible  the  fates  of  neariy  2.300  Ameri- 
cans still  prisoner,  missing,  or  unaccounted  for 
in  Southeast  Asia. 

Mr.  Speaker,  when  I  met  with  Vietnamese 
Foreign  Minister  Nguyen  Co  Thach  earlier  this 
month,  I  joined  with  my  colleagues  in  making 
clear  to  him  that  we  will  not  consider  normal- 
ization of  relations  between  our  countries  until 
we  have  the  fullest  possible  accounting  for 
the  2,296  American  POW/MIA's  who,  as  of 
today,  remain  unaccounted  for.  Minister 
Thach,  in  turn,  pledged  to  us  the  full  coopera- 
tion of  his  Government. 

Therefore,  I  believe  it  is  of  the  utmost  im- 
portance that  we  Americans  continue  to  pres- 
sure Hanoi  with  signals  that  the  POW/MIA 
issue  remains  a  major  national  priority.  We 
must  not  become  discouraged  because  the 
progress  towards  a  full  accounting  of  our 
missing  American  heros  may  be  slow.  This  is 
not  the  time  to  lose  patience.  The  displaying 
of  the  National  League  of  Families  POW/MIA 
flag  at  our  post  offices  I  believe  would  assist 
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us  in  continuing  to  apply  pressure  on  Hanoi  by 
continuing  to  demonstrate  how  committed  we, 
as  a  Nation  and  a  people,  are  to  this  effort. 

Accordingly,  I  am  introducing  this  measure, 
House  Joint  Resolution  686,  the  text  of  which 
will  be  reprinted  immediately  following  my  re- 
marks. 

H.J.  Res.  686 

Whereas  the  people  of  the  United  States 
can  never  forget  the  noble  sacrifices  made 
by  the  men  and  women  of  the  United  States 
who  served  in  the  conflict  in  Southeast  Asia 
and  are  still  prisoner,  missing,  or  unaccount- 
ed-for; 

Whereas  the  United  States  Postal  Service 
is  in  the  unique  position  of  having  facilities 
in  communities  throughout  the  United 
States  that  are  considered  a  focal  point  of 
the  community  and,  frequently,  the  sole 
representative  of  the  United  States  Govern- 
ment; 

Whereas  the  display  of  the  National 
League  of  Families  POW/MIA  flag  is  an  ef- 
fective means  of  maintaining  and  increasing 
public  awareness  of  POW/MIA  issues; 

Whereas  the  National  League  of  Families 
POW/MIA  flag  appropriately  symbolizes 
the  national  recognition  that  the  missing 
and  unaccounted-for  participants  in  all 
armed  conflicts  deserve; 

Whereas  the  National  League  of  Families 
POW/MIA  flag  has  been  officially  recog- 
nized and  designated,  through  the  enact- 
ment of  Public  Law  101-355  (104  Stat.  416). 
as  the  symbol  of  our  Nation's  concern  and 
commitment  to  resolving  as  fully  as  possible 
the  fates  of  nearly  2,300  Americans  still 
prisoner,  missing,  or  unaccounted  for  in 
Southeast  Asia,  thus  ending  the  uncertainty 
for  their  families  and  the  Nation;  and 

Whereas  regulations  of  the  United  States 
Postal  Service  currently  prohibit  the  display 
of  any  flags  other  than  those  of  the  United 
States  and  the  Postal  Service:  Now,  there- 
fore, be  it  Resolved  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Postal  Service  shall,  within 
180  days  after  the  date  of  the  adoption  of 
this  resolution,  prescribe  regulations  under 
which  the  National  League  of  Families 
POW/MIA  flag  may  be  displayed  at  facili- 
ties of  the  Postal  Service  (including  provi- 
sions relating  to  the  occasions  or  days  of  the 
year  on  which  the  displaying  of  such  flag 
would  be  particularly  appropriate). 


TRIBUTE  TO  CARL   "C.C."  CROSS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Mr.  Cari  Cross,  who  is  better  known  as 
C.C.  to  his  many  friends  in  the  Capitol.  The 
doorman  in  the  Office  of  the  Speaker,  C.C. 
has  won  the  respect  and  admiration  of  the 
many  Members  and  staffers  who  have  come 
to  know  him. 

A  20-year  employee  of  the  House,  C.C.  was 
seriously  injured  2  years  ago  in  a  motorcycle 
accident  that  resulted  in  the  amputation  of  his 
left  leg.  below  the  knee.  Rehabilitation  was 
difficult.  When  gangrene  set  in  following  the 
initial  surgery,  he  underwent  a  second  oper- 
ation. Even  today  there  is  soreness  in  the  leg, 
which  is  not  entirely  healed.  But  none  of  that 
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has  taken  away  any  of  C.C.'s  warmth,  his  zest 
for  life,  or  his  will  to  overcome  adversity. 

Fitted  with  a  prosthesis,  C.C.  walks  with  a 
slight  limp  but  remains  physically  active.  He 
was  a  football  player  and  boxer  in  his  youth 
and  a  jogger  before  his  accident,  and  now 
maintains  his  stocky,  athletic  build,  even  at 
the  age  of  48.  Three  nights  a  week  he  spends 
2  hours  diving  and  swimming  to  stay  in  shape, 
and  to  prepare  for  the  diving  competition  in 
the  amputees'  Olympics. 

C.C.  worked  for  18  years  as  the  Capitol 
bootblack  before  assignment  to  the  Speaker's 
Office  after  his  accident.  "That  first  job  wasn't 
me."  he  told  me  recently,  "but  it  was  a  job 
and  I  took  it."  In  fact,  he  had  given  up  dreams 
of  a  career  in  professional  football  or  boxing 
after  starting  a  family  with  his  beloved  wife, 
Pat,  whom  he  has  known  since  grade  school. 
Yet  he  has  only  gratitude  for  the  opportunities 
he  has  had  and  the  friendship  he  has  found 
among  Members  and  fellow  staff— especially 
during  the  ordeal  following  his  accident. 

Recalling  the  many  letters  and  telephone 
calls  he  received,  the  offers  of  financial  help 
for  his  rehabilitation  and  even  the  prayers 
some  Members  shared  with  him,  C.C.  speaks 
most  fondly.  "I  had  figured  when  you  were  out 
of  sight,  you  would  be  out  of  mind,"  he  sakj. 
"But  I  found  out  that  wasn't  tnje  with  these 
people." 

Mr.  Speaker,  I  have  shared  these  these 
thoughts  about  my  friend  C.C.  because  he  has 
been  an  inspiration  to  me  and  my  colleagues. 
With  a  friendly  greeting  for  everyone  who 
passes  by.  he  makes  us  each  feel  a  little  spe- 
cial. By  doing  his  job  enthusiastically,  without 
complaining  about  the  pain  that  selcjom 
leaves  him,  C.C.  provides  a  quiet  reminder  of 
what  courage  is  all  about. 


IT  COULD  HAVE  BEEN  ME  OR 
YOU:  THOUGHTS  ABOUT  THE 
HOMELESS 


HON.  LOUIS  STOKES 

I       OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  STOKES.  Mr.  Speaker,  the  number  of 
homeless  individuals  in  our  society  is  stagger- 
ing. Homelessness  is  a  devastating  affliction 
whose  numbers  paint  a  grim  and  embarrass- 
ing picture  of  life  in  the  United  States  of 
America,  one  of  the  richest  nations  in  the 
world.  Studies  completed  in  1988  by  the  Na- 
tional Alliance  To  End  Homelessness,  and  the 
Urban  Institute,  conclude  that  between 
600,000  and  735,000  people  are  homeless  in 
the  United  States. 

Recently.  Patti  Davis,  the  daughter  of 
former  President  Reagan  and  a  strong  advo- 
cate for  the  poor  and  homeless,  wrote  a  grip- 
ping article  on  the  plight  of  the  homeless.  In 
her  article,  Ms.  Davis  makes  reference  to  the 
Reagan  administration  and  its  assault  on  vital 
social  programs  in  the  1 980's— programs  such 
as  food  stamps,  low-income  housing  and  job 
training — programs  which  can  make  a  differ- 
ence in  being  able  to  sleep  in  your  home,  or 
being  forced  to  sleep  on  a  street  grate.  In 
closing  the  article  she  said: 
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There  are  no  "points  of  light"  for  those 
who  sleep  on  grates  and  park  benches. 
There  are  only  long  days,  strung  together 
by  hunger  and  monotony;  nights  with  little 
or  no  shelter  from  the  cold.  The  only  lights 
are  those  blinking  in  the  windows  of  build- 
ings they  cannot  enter. 

Mr.  Speaker,  as  a  nation  we  can  no  longer 
tolerate  these  appalling  statistics.  Ms  Davis 
has  given  us  much  to  think  about  and  I  urge 
my  colleagues  to  take  a  moment  to  read  her 
comments. 

[Prom  the  Washington  Post,  Sept.  23.  1990] 

It  Could  Have  Been  Me  ...  Or  You— 

Thoughts  About  the  Homeless 

(By  Patti  Davis) 

I  first  noticed  her  three  years  ago.  It  was 
a  cloudy  morning,  the  sky  a  palette  of 
orange  and  gray.  She  was  standing  outside 
the  restaurant  where  I  stopped  for  coffee 
after  taking  my  dog  for  a  run.  She  wore 
baggy  pants  and  men's  shoes  that  obviously 
were  too  big  for  her.  Her  skin  was  chapped 
and  red.  and  it  was  impossible  to  tell  what 
color  her  coat  had  once  been;  now  it  was  the 
color  of  dirt.  She  was  standing  by  a  shop 
window  where  the  sweaters  start  at  $200. 
Her  hood  was  pulled  up  and,  without  raising 
her  eyes,  she  asked  for  a  quarter— not 
enough  even  for  a  small  cup  of  coffee  nowa- 
days. I  gave  her  a  dollar. 

She  wasn't  the  only  homeless  person  who 
traveled  along  this  upscale  street  in  Santa 
Monica,  Calif.,  but  she  tugged  at  my 
thoughts.  Perhaps  it  was  because  of  her  age. 
I  guessed  she  was  in  her  mid-30s.  no  more. 
Or  maybe  it  was  her  fear— palpable  as  that 
of  a  timid,  disoriented  animal. 

Some  part  of  me  understood  l>eing  that 
frightened. 

She  was  there  almost  every  day.  I  said. 
"Good  morning"  as  I  passed  her.  but  she 
pulled  back  into  her  hood,  like  a  turtle  re- 
treating into  its  shell.  Sometimes  she  asked 
for  money,  sometimes  not.  On  the  occasions 
when  she  said  nothing.  I  offered  nothing. 
There  are  rules  to  this,  and  I'm  still  not 
sure  what  they  are.  On  the  mornings  that 
she  ventured  inside  to  buy  coffee,  people 
moved  away  slightly,  trying  not  be  conspicu- 
ous; it  was  like  a  strange  dance,  choreo- 
graphed by  fear  and  discomfort.  No  wonder 
she  never  looked  up. 

Before  1981,  the  number  of  homeless 
people  in  Santa  Monica  was  so  few  that 
their  faces  were  well  known  to  the  rest  of  us 
living  here.  So  were  their  personalities. 
Some  you  gave  money  to.  some  you  didn't. 
Some  you  knew  by  name. 

The  change  was  gradual.  It  started  with 
rhetoric— the  Reagan  Administration's 
pledge  in  1981  to  cut  excess  from  the 
budget.  It  took  us  a  while  to  realize  that 
some  of  that  "excess"  translated  into 
human  lives,  discarded  onto  the  streets. 
There  were  cuts  in  food  stamps  and  in  fed- 
eral subsidies  for  low-income  housing.  There 
was  the  story  our  President  told  us  of  a  man 
who  t>ought  oranges  with  food  stamps  and 
then  used  the  change  to  buy  vodka.  A  fla- 
grant violation,  the  Chief  Executive  said. 
We  should  be  angry  at  such  misuse  of  tax- 
payer's money. 

We  should  have  been  angry  at  the  story. 
The  realization  was  slow  in  coming  to  us— 
the  numl>er  of  homeless  people  was  increas- 
ing. The  federal  government  released  its 
first  estimates  in  1984  when  the  Depart- 
ment of  Housing  and  Urban  Development 
admitted  that  somewhere  between  250.000 
and  350.000  people  were  homeless. 

Now.  unfamiliar  faces  stared  back  at  us; 
we  were  no  longer  sure  whom  to  give  money 
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to.  There  were  routines  in  our  lives  that 
were  forced  to  change  by  the  growing 
number  of  homeless.  Before  1981,  I  used  to 
run  along  Palisades  Park.  The  stretch  of 
grass  dotted  with  palm  trees,  which  runs 
along  the  bluff  high  above  the  Pacific  Coast 
Highway,  is  where  people  stand  and  watch 
sunsets  unfold  over  the  ocean.  Occasionally, 
there  was  someone  huddled  in  a  blanket 
under  a  palm  tree  or  sleeping  on  a  park 
bench.  If  you  ran  at  dawn,  or  in  the  evening, 
you  hoped  you  wouldn't  wake  him  or  her 
up. 

By  1985.  piles  of  sleeping  bags  began  ap- 
pearing under  the  trees,  and  small  clusters 
of  other  homeless  people  stood  by  them, 
watching  passersby  warily,  daring  them  to 
come  closer. 

Then  a  friend  of  mine— an  avid  runner- 
was  threatened  by  a  man  brandishing  a 
knife.  He  lived  on  the  bluffs,  this  man  told 
my  friend.  It  was  his  territory.  I  started  to 
feel  eyes  trailing  me  as  I  ran.  so  I  stopped 
running  there. 

I  had  another  reason  for  deciding  to  run 
somewhere  else:  I  imagined  what  might 
happen  if  someone  recognized  me— someone 
who  sleeps  under  newspapers  at  night  and 
hopes  it  doesn't  rain.  What  would  I  say  if  I 
were  asked  why  I  didn't  talk  to  my  father— 
or  argue  with  him— about  this  national  trag- 
edy? I  would  have  to  try  to  explain  that  I 
didn't  know  how:  How  do  you  argue  with 
someone  who  states  that  the  people  who  are 
sleeping  on  the  grates  of  the  streets  of 
America  "are  homeless  by  choice"? 

By  the  second  term  of  the  Reagan  Admin- 
istration, the  National  Coalition  for  the 
Homeless  said  that,  across  the  nation,  2  mil- 
lion to  3  million  people  were  living  on  the 
streets.  It  was  1985,  and  the  federal  govern- 
ment still  admitted  only  to  a  maximum  of 
350.000  homeless.  Estimates  vary  notorious- 
ly, depending  on  the  group  doing  the  count- 
ing. But  no  matter  which  set  of  figures  one 
believes— the  advocacy  group's  or  the  gov- 
ernment's—the number  is  staggering.  What 
is  more  staggering  is  the  daily  reality  of 
seeing  people  who  have  been  abandoned  by 
one  of  the  richest  countries  in  the  world. 
We  pass  by  them— huddled  in  doorways,  uri- 
nating in  plastic  twttles.  staring  at  us  with 
angry  eyes.  We  don't  know  if  they're  drunk 
or  dangerous,  or  just  without  money.  So  we 
pass  by  them  and  say  nothing,  our  confu- 
sion and  the  words  we  don't  say  forming  the 
distance  between  us.  But  the  quicksand  is 
just  outside  the  borders  of  our  own  lives; 
there  are  invisible  lines  everywhere  that 
don't  show  up  until  they're  crossed. 

By  1987.  I  had  a  new  running  course, 
which  ended  at  a  small  restaurant  where  I 
could  get  a  coffee-to-go  and  where,  one  day. 
I  came  face  to  face  with  a  woman  my  own 
age  who  had  nothing  but  a  soiled  coat  and  a 
hood  to  protect  her  from  the  world. 

I  invented  a  past  for  her.  filling  in  the 
small  steps  of  her  history.  I  placed  her  in  a 
well-to-do  family  whose  ethic  of  child-rear- 
ing was  teaching  their  offspring  the  value  of 
a  dollar.  I  thought  back  to  a  time  when  I 
was  in  college  and  had  only  $4  to  my  name. 
I  was  living  in  an  apartment,  and  the  rent 
was  due.  I  had  no  food  in  the  refrigerator, 
and  the  last  people  I'd  have  turned  to  for 
money  were  my  parents.  I'd  learned  my 
lesson  well:  During  the  Depression,  every- 
one earned  his  own  money,  even  children. 
Asking  their  parents  for  help  was  not  aj\ 
option,  and  they  were  l)etter  people  because 
of  it. 

I  ended  up  borrowing  money  from  a 
friend,  and  a  neighbor  brought  me  some 
homemade  soup.  But  what  if  there  had  been 
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no  one  to  help  me,  no  one  to  ask?  Maybe 
that's  what  hapF>ened  to  the  young  woman 
in  the  soiled  coat:  She  crossed  the  Invisible 
line,  started  falling  with  no  one  to  catch 
her,  and  she  kept  falling. 

She  was  still  falling— I  could  see  it.  Her 
skin  was  getting  redder,  her  hair  more 
matted.  She  shuffled  now.  slowly— marking 
time.  When  she  asked  for  a  dollar  one  day.  I 
gave  her  five  and,  for  the  first  time,  she  met 
my  eyes— a  pale,  blue  second  that  let  me  see 
how  she  must  have  once  looked.  I  pictured  a 
bond,  blue-eyed  girl  with  pink  dresses  and  a 
wide,  limitless  future.  But  someone  forgot 
to  tell  her  about  the  quicksand. 

I  drove  away  that  day  thinking  about  the 
awkward  smile  she  gave  me.  half  toothless 
and  uncertain.  And  I  wondered  how  far 
apart  our  lives  really  were. 

It  could,  after  all.  have  been  me.  Or  you. 

She  disappeared  for  a  while.  I  imagined 
her  dead— another  statistic,  another  Jane 
Doe.  But  then  I  saw  her  again.  She  crossed 
the  street  in  front  of  my  car.  against  the 
light,  oblivious  to  the  Don't  Walk  sign.  Her 
clothes  were  torn  from  one  shoulder;  white 
skin  glared  from  the  mud-dark  of  her  coat.  I 
looked  for  wounds,  some  hint  of  what  had 
happened  to  her.  but  I  saw  only  the  contin- 
ued deterioration  of  a  human  being. 

Meanwhile,  a  1988  study  by  The  National 
Alliance  to  End  Homelessness  calculated 
that,  on  a  given  night,  there  were  about 
735.000  homeless  in  the  United  States  and 
that  between  1.3  million  and  2  million 
people  would  be  homeless  for  one  or  more 
nights  during  the  course  of  the  year.  An- 
other study,  released  in  1988  by  the  Urban 
Institute,  a  leading  think  tank,  concluded 
that  about  600,000  Americans  lived  in  shel- 
ters or  on  the  streets  on  a  given  night, 
whereas  advocacy  groups  for  the  homeless 
held  firm— and  still  do— that  the  victims 
number  in  the  millions.  The  Census  Bureau 
promises  an  accurate  and  official  count  of 
the  nation's  homeless  by  year's  end. 

But  perhaps  the  crucial  lesson  lies  in  the 
stories  we  were  fed  by  the  last  administra- 
tion, in  the  justifications  we  were  given  for 
dismantling  systems  designed  to  provide  for 
those  in  need.  Does  it  really  matter  that  a 
few  find  ways  to  cheat,  to  buy  things  other 
than  staples  with  their  food  stamps?  Should 
these  isolated  incidents  justify  chipping 
away  at  the  whole  system?  The  small  indis- 
cretions can  be  tolerated;  the  sanctioning  of 
nationwide  neglect  of  our  own  cannot  and 
should  not. 

There  are  no  "points  of  light"  for  those 
who  sleep  on  grates  and  park  l>enches. 
There  are  only  long  days,  strung  together 
by  hunger  and  monotony;  nights  with  little 
or  no  shelter  from  the  cold.  The  only  lights 
are  those  blinking  in  the  windows  of  build- 
ings they  cannot  enter. 


HONORING    'NEW  JERSEY 
CARES' 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  COURIER.  Mr.  Speaker,  It  gives  me 
great  pleasure  to  recognize  "New  Jersey 
Cares,"  a  project  which  supports  the  military 
personnel  over  in  the  Persian  Gulf  by  supply- 
ing them  with  boxes  of  Items  which  are  most 
likely  not  to  be  found  where  the  troops  are 
stationed. 
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There  were  three  collection  sites  set  up 
throughout  New  Jersey.  After  the  goods, 
which  were  donated  from  corporations  and 
businesses  based  in  the  State,  volunteers 
filled  these  red,  white,  and  blue  boxes,  over 
1,000  in  all,  with  books,  snack  foods,  station- 
ary and  pens,  playing  cards,  and  personal  hy- 
giene products. 

Once  packaged,  these  goods  were  promptly 
shipped  by  Federal  Express  to  the  USO  in 
Germany  and  then  disthbuted  to  soldiers  in 
route  to  Saudi  Arabia. 

The  chairman  of  this  statewide  project.  As- 
semblyman John  V.  Kelly,  Essex,  came  up 
with  the  idea  after  reminiscing  of  packages  he 
received  during  World  War  II  as  a  soldier.  He 
then  recruited  about  two  dozen  other  legisla- 
tors to  participate  in  this  event. 

I  would  like  to  commend  all  who  participat- 
ed in  this  statewide  effort  and  for  the  tireless 
hours  for  which  they  have  worked.  A  project 
such  as  this  one  shows  us  all  that  the  people 
of  New  Jersey  can  work  together  in  unity 
when  vital  events  come  into  our  lives. 

I  would  especially  like  to  thank  Assembly- 
man John  V.  Kelly  for  all  of  his  work  on  this 
project.  In  addition,  I  would  like  to  acknowl- 
edge Assemblyman  Joseph  M.  Kyrillos  and 
Assemblyman  Dolores  G.  Cooper  for  their  or- 
ganizational effort  in  helping  "New  Jersey 
Cares"  come  together  successfully  as  it  did. 


EXTENSIONS  OF  REMARKS 

BURMESE  STRUGGLE  FOR  A 
DEMOCRATIC  TRANSITION 
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A  TRIBUTE  TO  ARCATA 
ASSOCIATES.  INC. 


HONORING  BOB  LANDIS 
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HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  honoring  my  constituent. 
Bob  Landis,  on  his  retirement  from  active 
management  of  Landis  Department  Store. 

The  Landis  Department  Store  was  first 
opened  more  than  50  years  ago  by  Arthur 
Landis  and  has  been  mn  by  this  son,  Bob, 
since  1954.  During  this  time,  Bob  Landis  has 
l)een  much  more  than  just  a  local  merchant. 
He  has  been  a  mentor  to  scores  of  young  em- 
ployees, and  a  friend  and  neighbor  to  all  with 
whom  he  has  come  into  contact. 

Mr.  Landis  has  contributed  many  years  of 
service  on  behalf  of  such  worthy  local  groups 
as  the  Hollywood-Wilshire  Boy  Scouts,  the 
Wilshire  YMCA,  the  Wilshire  Rotary  Club,  and 
the  UNCLA  Blue  Shield.  He  has  been  a  regis- 
trar of  voters  and  active  in  local  politics  for 
more  than  25  years.  He  and  his  wife  Bettie 
have  served  as  officers  and  founding  mem- 
bers of  the  Windsor  Square-Hancock  Park 
Historical  Society. 

I  have  no  doubt  that  Mr.  Landis  is  looking 
forward  to  the  well-earned  joys  of  retirement.  I 
wish  him  good  health  and  much  relaxation.  I 
trust  that  our  local  community— to  which  he 
has  already  contributed  so  much — will  contin- 
ue to  benefit  from  his  energy,  wisdom,  and 
compassion  for  many,  many  years  to  come. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  PORTER.  Mr.  Speaker,  for  neariy  30 
years  Burma  was  closed  to  the  worid  as  the 
Burmese  people  languished  under  a  repres- 
sive military  dictatorship.  Suddenly,  Burma  hit 
world  headlines  in  1988  as  a  result  of  mass 
uprisings  that  the  military  government  re- 
sfKDnded  to  with  unprecedented  brutality. 
Close  to  3.000  students  and  mostly  unarmed 
civilians  were  gunned  down  by  the  military. 
Thousands  more  were  arrested  arrd  nearly 
10,000  fled  to  the  Thai-Burma  border  seeking 
refuge. 

Over  the  past  2  years,  reports  of  torture, 
forced  porterage,  and  restrictions  on  all  forms 
of  free  expression  have  been  common  and 
widespread.  Prodemocracy  students  and  civil- 
ians along  the  Thai-Burma  border  live  in  con- 
stant fear  of  military  raids  and  lack  adequate 
food  and  medicines. 

Responding  to  worid  outrage,  the  military 
government  promised  to  hold  elections  this 
past  May,  and  to  the  surprise  of  all,  was  de- 
feated by  members  of  the  main  opposition 
party,  the  National  League  for  Democracy,  by 
an  overwhelming  majority.  Since  May,  the  mili- 
tary regime  has  refused  to  transfer  power  and 
has  arrested  the  main  opposition  leaders. 
They  remain  deaf  to  pressure  from  the  inter- 
national community  and  strong  opposition 
within  Burma. 

Since  August,  Buddhist  monks  in  Mandalay 
have  joined  the  opposition  by  refusing  to  per- 
form rites  for  Army  officers  and  their  families. 
Ninety  percent  of  the  Burmese  people  are 
Buddhists  and  to  be  denied  access  to  the 
clergy  sends  a  strong  signal  of  widespread 
discontent.  This  boycott  spread  to  monks  in 
Rangoon.  The  monks  prepared  for  a  march 
from  Mandalay  to  Rangoon.  Buddhist  monks 
declared  their  willingness  to  be  the  first  to  die 
unarmed,  in  order  to  shield  civilians  from  any 
shooting  by  the  Army. 

But,  on  October  20,  the  military  junta 
banned  most  Buddhist  organizations,  threat- 
ening monks  involved  in  the  boycott  with  the 
death  sentence,  and  forcing  an  end  to  the 
boycott.  The  Washington  Post  reported  that 
the  Burmese  state  radio  broadcast: 

These  illegal  organizations,  through  their 
deeds,  words,  and  publications  are  threaten- 
ing, blackmailing,  and  boycotting  the  state 
government  and  are  found  to  be  undermin- 
ing law  and  order. 

In  a  country  where  the  brutal  military  regime 
ignores  even  the  most  basic  human  rights,  to 
accuse  Buddhist  monks  who  only  represent 
the  commitment  to  peace,  proves  how  des- 
perate a  situation  the  military  is  in.  Unless  the 
military  government  relinquishes  its  power  to 
the  party  elected  by  the  people,  the  National 
League  for  Democracy,  the  people  will  contin- 
ue to  protest  and  in  turn  be  crushed  by  mili- 
tary forces. 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  BILBRAY.  Mr.  Speaker,  on  Friday,  No- 
vember 16,  1990,  at  8  a.m.,  there  will  be  an 
awards  ceremony  in  the  Galaxy  Theatre  at 
Spaceport  USA,  FL.  Areata  Associates,  Inc.. 
has  been  selected  as  the  NASA,  Kennedy 
Space  Center  Small  Business  of  the  Year  for 
fiscal  year  1990.  The  ceremony  is  being  held 
in  conjunction  with  the  annual  Kennedy  pro- 
curement briefing  to  industry.  Mr.  Buck  Wong, 
the  founder  and  president  of  the  company,  will 
receive  a  plaque  in  honor  of  the  excellence 
and  exceptional  performance  of  Areata  Asso- 
ciates, Inc.,  in  respect  to  their  contract  with 
NASA. 

Areata  Associates,  Inc..  is  one  of  southern 
Nevada's  growing  high-technology  defense- 
aerospace  companies.  In  1979,  Areata  started 
operations  in  southern  Nevada  with  60  em- 
ployees. Today,  Areata  has  300  employees 
performing  on  Air  Force  or  NASA  contracts  in 
Nevada,  Anzona,  California,  Florida,  Idaho. 
Louisiana.  New  Mexico,  and  South  Carolina. 

Areata  is  the  installation  support  services 
contractor  for  NASA's  western  test  range  at 
Vandenburg  AFB,  CA.  Areata's  mission  in- 
cludes the  operation  and  maintenance  of  the 
NASA  Mission  Director  Center,  telemetry  sta- 
tion, data  acquisition  systems,  and  facilities,  to 
support  checkout  and  launch  of  NASA  space- 
craft. 

Mr.  Buck  Wong  has  been  a  leader  in  the 
high-technology  defense-aerospace  industry. 
His  care  and  dedication  to  the  field  of  engi- 
neering have  been  well  balanced  by  this  out- 
standing business  acumen.  Prior  to  establish- 
ing Areata  Associates,  Mr.  Wong  devoted  14 
years  of  his  career  to  the  aerospace  and  high- 
technology  companies  in  the  Silicon  Valley. 
During  those  years,  he  honed  his  engineering 
skills  while  continuing  to  develop  his  expertise 
in  the  high-technology  industry.  In  addition  to 
his  training  as  an  engineer,  Mr.  Wong  received 
an  MBA  from  the  Stanford  Business  School. 
His  career  in  management  includes  a  5-year 
position  at  a  nonprofit  organization  located  in 
the  San  Francisco  Bay  area,  where  he  offered 
management  assistance  to  minority  and 
women-owned  small  businesses. 


TRIBUTE  TO  DR.  RAYMOND 
LINUS  ROOF 


HON.  CARROLL  HUBBARD  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  Raymond 
Linus  Roof,  a  retired  dentist  from  Paducah, 
McCracken  County,  KY.  died  last  August  17  at 
age  82. 

For  many  years  my  wife  Carol  and  I  have 
admired  Dr.  Raymond  Linus  Roof.  Dr.  Roof 
practiced  the  profession  of  dentistry  for  55 
years  before  retiring  in  1 988. 
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After  graduating  from  St.  Louis  University  in 
1933,  he  returned  to  Paducah.  KY,  wfiich  is 
tt\e  largest  city  in  my  district,  to  set  up  a 
dental  practice  before  being  called  to  serve  in 
World  War  II.  He  served  as  first  dental  sur- 
geon of  ttie  Air  Transport  Command  for  many 
clinics  throughout  the  world. 

After  the  war  Dr.  Roof  became  involved  in 
many  civic  projects  and  pursued  his  love  of 
the  arts.  He  was  a  violinist,  sculptor,  inventor, 
arxj  writer.  His  ability  as  a  sculptor  was  men- 
tioned in  many  history  and  art  books.  He  was 
known  especially  for  his  portraits  of  the 
world's  great  politicians,  artists,  writers,  and 
musicians.  He  was  quoted  and  published  in 
various  professional  periodicals  and  wrote  a 
book  of  abstract  philosophy  titled  "Alpha 
Omega  Entropy. "  He  designed  and  patented  a 
unique  building  block  and  numerous  dental  in- 
struments. 

As  president  of  the  Paducah  Lions  Club  in 
1947,  Dr.  Roof  designed  the  first  radio  auction 
to  create  funds  for  helping  spastic  children 
and  to  finance  a  building  for  the  treatment  of 
crippled  children.  The  radio  auction  was  the 
forerunner  of  the  highly  successful,  annual  Pa- 
ducah Lions  Club  telethon,  which  is  recog- 
nized by  many  Kentuckians  as  our  State's 
most  successful  fundraiser  for  crippled  Jhil- 
dren.  It  is  seen  in  the  huge  viewing  area  of 
the  powerful  NBC-TV  affiliate  in  Paducah, 
WPSD-TV,  specifically  western  Kentucky, 
southeast  Missouri,  northwest  Tennessee,  and 
southern  Illinois. 

Though  many  will  miss  Raymond  Roof,  we 
will  never  forget  him.  My  wife  Carol  and  I 
extend  to  the  family  of  Dr.  Raymond  Linus 
Roof  our  sympathy  upon  his  death. 


A  TRIBUTE  TO  GAITHERSBURG 
ELEMENTARY  SCHOOL 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  faculty,  parents,  and  students  of 
Gaithersburg  Elementary  School  in  Montgom- 
ery County,  MD,  on  winning  the  Excellence  in 
Education  Award  under  the  Department  of 
Education's  school  recognition  program. 

Gaithersburg  Elementary  School  won  this 
Blue  Ribbon  Award  based  on  several  factors, 
including  a  sense  of  shared  purpose  and  strat- 
egy among  the  teachers  in  meeting  the  needs 
of  a  diverse  student  body,  an  outstanding 
parent  outreach  program,  and  utilization  of  the 
latest  technologies  in  developing  innovative 
programs  to  motivate  the  learning  process. 

The  students  at  Gaithersburg  Elementary 
School  come  from  30  different  countries,  and 
more  than  half  are  minorities.  Under  the  lead- 
ership of  Principal  Karen  Karch  and  a  dedicat- 
ed faculty,  the  school  has  become  one  of  the 
finest  in  the  metropolitan  area  at  the  forefront 
of  multicultural  education.  Gaithersburg  Ele- 
mentary has  a  special  resource  room  for  par- 
ents who  are  encouraged  to  t>ecome  partici- 
pants, rather  than  observers,  in  their  child's 
education.  A  second  "Back  to  School  Night" 
is  held  at  the  school  to  serve  the  Spanish  and 
Asian  communities,  and  Interpreters  are 
present  to  promote  better  communication. 
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The  teachers  at  Gaithersburg  Elementary 
School  go  beyond  fulfilling  the  duties  of  the 
classroom.  They  participate  in  a  special 
"Champ"  program  to  boost  self-confidence 
among  the  students  who  are  considered  "at 
risk."  Faculty  members  meet  with  these  stu- 
dents at  least  1  hour  per  week,  on  a  one  to 
one  basis,  to  address  their  special  needs. 

As  a  former  teacher,  I  am  delighted  that 
Gaithersburg  Elementary  School  is  receiving 
the  recognition  it  deserves.  Mr.  Speaker,  it  is 
a  proud  moment  for  me  to  pay  tribute  to  the 
devoted  faculty  and  supportive  parents  of  this 
outstanding  school  for  their  commitment  and 
their  responsiveness  in  providing  a  quality 
education  to  a  diversity  of  students.  I  con- 
gratulate Gaithersburg  Elementary  School  on 
receiving  national  recognition  from  the  Depart- 
ment of  Education,  and  I  wish  the  winning 
combination  of  faculty,  students,  and  parents 
at  the  school  continued  success  in  achieving 
excellence  in  education. 


INTRODUCING  THE  NATIONAL 
FISHERY  RESOURCE  CONSER- 
VATION ACT 


HON.  JOLENE  UNSOELD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mrs.  UNSOELD.  Mr.  Speaker,  today  I  am  in- 
troducing the  National  Fishery  Resource  Con- 
servation Act  to  improve  the  overall  health  of 
our  fish  populations  and  reverse  the  drastic 
declines  of  critical  fish  habitat. 

In  southwest  Washington,  fisheries  are  criti- 
cal to  the  financial  lifeblood  of  many  of  our 
communities.  Our  Washington  commercial 
fishermen  catch  over  400  million  dollars' 
worth  of  fish  annually  with  an  economic  value 
approaching  $1  billion.  On  the  recreational 
side,  there  are  over  3CC,000  resident  Wash- 
ington State  anglers  and  another  30,000- 
40,000  out-of-State  residents  who  fish  in  our 
State. 

Despite  the  value  of  our  fish  resources, 
their  abundance  has  been  steadily  declining 
and  many  areas  of  nationally  significant  fish 
habitat  are  under  assault  from  environmental 
pollution,  hydropower  development,  industriali- 
zation, and  urbanization— not  just  in  Washing- 
ton State,  but  throughout  the  rivers,  streams, 
and  coastal  waters  of  this  country. 

Mr.  Speaker,  my  message  today  is  that  the 
Federal  Government  can  and  must  do  more. 

In  southwest  Washington,  my  Chehalis 
River  Restoration  Act— which  was  signed  by 
the  President  this  week— is  an  example  of  a 
broad-based  and  effective  Federal  fish  resto- 
ration program.  This  legislation  authorizes  a 
comprehensive  and  coordinated  approach  to 
studying  and  resolving  the  problems  on  the 
river;  an  approach  that  brings  together  Feder- 
al, State,  port,  and  tribal  resources  and  builds 
upon  local  expertise  and  previous  findings. 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  adopts  the  approach  outlined  in  the 
Chehalis  River  Restoration  Act  as  a  blueprint 
for  a  national  program.  Under  the  National 
Fishery  Conservation  Act,  the  U.S.  Fish  and 
Wildlife  Service  has  specified  authority  to 
enter  into  cooperative  agreements  with  other 
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Federal  agencies.  States,  and  Indian  tribes  to 
provide  for  improved  fish  management. 

The  bill  goes  further,  addressing  my  con- 
cern over  loss  of  key  fish  habitat.  The  Fishery 
Resource  Conservation  Art  will  establish  a 
system  to  set  national  priorities  for  fish  habitat 
restoration  and  management.  It  will  also  re- 
quire an  annual  report  to  Congress  on  the  ac- 
tions of  the  conservation  system,  identifying 
the  status  of  fisheries  in  the  United  States  and 
proposals  to  manage  identified  problems. 

Mr.  Speaker,  time  is  running  out  for  action 
on  this  bill.  I  am  introducing  this  legislation 
today,  however,  as  a  starting  point.  I  look  for- 
ward to  working  with  fishermen  of  my  district 
and  throughout  the  country,  and  with  the  dis- 
tinguished chairman  of  our  Fisheries  and  Wild- 
life Conservation  and  the  Environment  Sub- 
committee, Congressman  Gerry  Studds,  to 
refine  this  proposal  after  adjournment.  I 
expect  our  efforts  will  produce  an  improved 
bill  that  we  can  enact  into  law  when  we  return 
next  year. 

During  the  past  2  years,  restoring  and  en- 
hancing the  fish  resources  of  the  great  North- 
west have  been  among  my  priorities.  This  is 
why  I  have  spent  so  much  of  my  time  seeking 
a  ban  on  those  horribly  destructive  high  seas 
driftnets;  this  why  I  am  so  pleased  that  the 
President  has  signed  into  law  the  Chehalis 
River  restoration  bill;  and  this  is  also  why  I  am 
so  excited  about  the  legislation  I  am  introduc- 
ing today— the  National  Fishery  Conservation 
Act. 


TRIBUTE  TO  GERVIECE 
BROWN 


GERRI" 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to 
commend  Gerviece  (Gerri)  Brown  on  her  out- 
standing contribution  to  the  field  of  education. 
Named  California's  distinguished  principal 
among  elementary  and  middle  school  adminis- 
trators, Ms.  Brown  has  been  described  as  one 
of  Vacaville's  most  effective  principals.  After 
serving  at  Fairmont  Elementary  for  11  years, 
she  was  recently  appointed  to  head  the  new 
Jean  Calllson  Elementary  School. 

A  former  University  of  California  fellow  for 
the  bay  area  writing  project,  Ms.  Brown  devel- 
oped the  training  program,  "Writers  in  Train- 
ing" [WIT],  which  has  become  so  successful 
that  all  new  teachers  in  the  district  are  re- 
quired to  attend  this  program.  Since  the  im- 
provement of  writing  is  one  of  the  district's  top 
priorities,  Ms.  Brown  has  unselfishly  given  up 
much  of  her  own  time,  without  extra  compen- 
sation, to  make  WIT  a  successful  program. 

Ms.  Brown  believes  that  each  student  has 
value  and  something  positive  to  offer  the 
worid;  therefore,  students  must  be  given  the 
impetus  to  work  hard  and  obtain  the  educa- 
tion needed  to  be  the  leaders  of  tomorrow. 
According  to  those  who  work  with  her,  what 
makes  Ms.  Brown  unique  is  her  ability  to 
listen,  her  accessibility  to  students  and  staff, 
and  her  sense  of  caring.  For  the  last  1 5  years, 
she  has  served  as  principal  and  has  helped 
shape  the  lives  of  our  Nation's  young  leaders. 
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Ms.  Brown  brings  to  each  school  an  abun- 
dant amount  of  energy  and  enthusiasm  which 
is  infectious  for  the  students.  At  Fairmont,  her 
students  participated  in  activities  such  as:  Stu- 
dent of  the  Week;  Cinco  de  Mayo;  and  Black 
History  Week. 

Outside  of  school,  Ms.  Brown  has  also  ex- 
hibited leadership  by  serving  as  president  to 
the  Association  of  California  School  Adminis- 
trators, region  4.  In  addition,  she  has  devoted 
many  hours  serving  on  the  Pacific  Gas  & 
Electric  Go's,  education  advisory  panel.  Mr. 
Speaker,  it  is  with  profound  pleasure  that  I 
recognize  Gerri  Brown  for  her  outstanding 
work  in  shaping  the  future  of  children  in  our 
community  and  the  State  of  California. 


EXTENSIONS  OF  REMARKS 

HONORING  THE  WOMEN  WHO 
HAVE  SERVED 


THE  25TH  ANNIVERSARY  OF 
CALIFORNIA  STATE  UNIVERSITY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  call  attention  to  California  State 
University  at  San  Bernardino  on  the  occasion 
of  its  25th  anniversary. 

This  campus  has  grown  from  an  initial  stu- 
dent population  of  283  in  1965,  to  a  current 
enrollment  exceeding  1 2,000.  Over  the  course 
of  25  years,  more  than  17,000  students  have 
received  their  degrees  from  Cal  State  San 
Bernardino.  The  campus,  through  its  distin- 
guished faculty  and  high-caliber  administra- 
tion, has  established  a  strong  working  rela- 
tionship with  the  community,  and  continues  its 
outreach  efforts  to  different  segments  of  the 
population. 

Cal  State  San  Bernardino  has  compiled  a 
distinguished  record  of  excellence  in  academ- 
ic achievement,  scholastic  integrity,  and  com- 
munity service  and  involvement.  As  the  Inland 
Empire  has  developed  into  a  region  with  its 
own  identity,  separate  from  Orange  and  Los 
Angeles  Counties,  Cal  State  San  Bernardino 
has  likewise  acquired  its  own  identity  as  a 
special  contributor  to  a  higher  quality  of  life  for 
its  students,  and  the  greater  community  it 
serves. 

Its  graduates  have  gone  on  to  contribute  to 
the  improvement  of  society  in  a  wide  variety 
of  fields,  and  they  retain  a  strong  loyalty  and 
respect  for  their  alma  mater.  Former  and  cur- 
rent students,  and  a  faculty  that  regulariy 
gains  in  stature,  have  earned  the  university  a 
reputation  for  high  quality  educational  pro- 
grams, a  challenging  curriculum,  and  a  dedica- 
tion to  making  the  process  of  learning  both 
relevant  to  everyday  living,  and  current  with 
ongoing  developments  in  the  public,  private 
and  academic  communities. 

I  am  pleased  to  have  this  opportunity  to  rec- 
ognize the  contributions  made  to  the  people 
of  California  and  the  Inland  Empire  by  Califor- 
nia State  University  at  San  Bernardino,  and  to 
offer  my  best  wishes  for  the  next  25  years 
and  tieyond. 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  BILIRAKIS.  Mr.  Speaker,  in  1984,  I 
sponsored  the  first  piece  of  legislation  intro- 
duced in  Congress  that  called  for  national  rec- 
ognition of  women  veterans.  While  I  was 
pleased  to  be  the  originator  of  this  worthwhile 
endeavor.  I  was  surprised  and  disappointed 
that  such  recognition  had  not  been  given 
before.  I  am  proud  to  say  that  every  year 
since.  Congress  and  the  President  have  ap- 
proved "National  Women  Veterar.c  Recogni- 
tion Week." 

The  Department  of  Veterans  Affairs  estimat- 
ed that  there  are  more  than  1.2  million  women 
veterans  in  this  country,  representing  4.2  per- 
cent of  the  total  veteran  population.  In  the 
State  of  Florida  over  75,000  women  veterans 
reside. 

One  reason  I  sponsored  National  Women 
Veterans  Recognition  Week  is  to  honor  the 
women  who  have  served  in  the  Armed  Forces 
and  to  increase  the  public  awareness  of  their 
significant  contributions  to  the  defense  of  this 
great  Nation.  Women  have  served  in  and  with 
the  military  services  since  our  country  was 
founded. 

Despite  the  fact  that  women  are  officially 
excluded  from  "combat  duty,"  we  all  know 
that  many  women  veterans  served  under  very 
difficult  and  dangerous  circumstances — and 
many  gave  their  lives  for  this  Nation. 

Official  military  participation  for  women 
began  in  1901  with  the  formation  of  the  Army 
Nurse  Corps  and  was  followed  in  1903  with 
the  formation  of  the  Navy  Nurse  Corps.  How- 
ever, in  every  war  before  the  20th  century  in 
which  the  United  States  was  involved,  small 
numbers  of  women  disguised  themselves  as 
men  in  order  to  serve  in  combat  areas. 

Among  the  most  famous  of  these  women 
veterans  were  Deborah  Sampsom,  alias 
Robert  Shurtleff,  in  the  Revolutionary  War; 
Lucy  Brewer,  alias  George  Baker,  in  the  War 
of  1812;  and  Loreta  Vasquez,  alias  Harry  T. 
Buford,  in  the  Civil  War. 

Less  publicized,  of  course,  were  the  count- 
less women  who  served,  albeit  in  a  civilian 
status,  as  nurses,  cooks,  laundresses,  seam- 
stresses, and  other  acceptable  feminine  pur- 
suits of  the  time. 

During  Worid  War  I,  the  Army  held  fast  to  its 
prohibition  against  the  enlistment  of  women, 
but  the  Navy  enlisted  the  assistance  of  1 3,000 
women  as  telephone  operators,  clerical  work- 
ers, typists,  and  stenographers.  These  women 
were  the  first  to  be  accorded  full  military  rank 
and  status. 

When  the  First  Worid  War  ended,  however, 
they  were  demobilized,  and  save  for  the  Army 
Nurse  Corps,  the  American  armed  services 
were  once  again  all-male  institutions. 

World  War  II  marked  a  turning  point  in  the 
history  of  women  in  the  military.  On  May  14, 
1942,  the  Women's  Army  Auxiliary  Corps,  or 
WAACS,  was  created,  followed  2  months  later 
by  the  WAVES,  which  as  you  all  know  stands 
for  "Women  Accepted  for  Voluntary  Emergen- 
cy Service." 
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In  1947-48,  Congress  recognized  the  valua- 
ble service  of  women  during  Worid  War  II  and 
granted  them  active  duty  status  in  the  regular 
Army,  Navy,  Marine  Corps,  and  Air  Force.  A 
total  of  350,000  women  served  in  the  four 
services  during  Worid  War  II  and  their  contri- 
bution to  the  war  effort  was  invaluable.  Per- 
haps the  greatest  compliment  paid  to  the 
American  women  who  served  came  from  Gil- 
bert Speer,  Adolph  Hitler's  weapons  produc- 
tion chief.  Speer  is  reported  to  have  said,  and 
I  quote: 

How  wise  you  were  to  bring  your  women 
into  your  military  and  into  your  labor  force. 
Had  we  done  that  initially,  as  you  did,  it 
could  well  have  affected  the  whole  course  of 
the  war.  We  would  have  found  out.  as  you 
did,  that  women  were  equally  effective,  and 
for  some  skills,  superior  to  males. 

Women  continued  to  play  an  active  role  in 
Korea  and  Vietnam  and,  in  1975,  Congress 
further  recognized  their  important  contribu- 
tions by  requiring  the  service  academies  to 
admit  women.  In  fact,  last  year  marked  the 
first  time  that  West  Point  Academy  has  a 
woman  as  the  first  captain  of  the  cadets,  Kns- 
tin  Baker. 

Today,  as  our  country  faces  the  latest  mili- 
tary crisis  in  the  Persian  Gulf,  women  are 
serving  in  a  wide  variety  of  jobs.  Women  pilots 
from  the  101st  Airborne  Division  are  ferrying 
supplies  and  personnel  in  helicopters.  Female 
mechanics  from  the  24th  Mefcfianized  Division 
are  maintaining  tanks,  handling  petroleum, 
and  coordinating  water  supply.  Throughout  the 
region  women  are  working  as  truck  drivers, 
cargo  handlers,  intelligence  specialists,  flight 
controllers,  communications  experts,  and 
ground-crew  chiefs. 

In  addition  to  coping  with  the  tensions  that 
surround  any  military  crisis,  the  thousands  of 
women  deployed  to  the  gulf  face  a  completely 
different  set  of  rules  than  their  male  counter- 
parts. For  example,  when  desert  temperatures 
soar  to  above  120  degrees,  the  men  strip  off 
their  heavy  battle  fatigue  jackets  and  work  in 
their  T-shirts.  But  tf>e  women  must  continue  to 
wear  their  desert  jackets— fully  buttoned.  The 
U.S.  military  had  to  Obtain  special  permission 
from  the  Saudi  Government  to  allow  its 
women  drivers  to  operate  trucks  and  forklifts 
in  a  culture  that  forbids  women  to  drive. 

Despite  the  continuous  service  of  women 
throughout  the  history  of  our  Nation,  we  have 
not  always  recognized  their  tremendous  con- 
tributions, nor  have  we  paid  attention  to  their 
needs  as  veterans. 

It  is  my  hope  that  National  Women  Veter- 
ans Recognition  Week  will  highlight  the  spe- 
cial needs  of  women  veterans,  particulariy  in 
the  areas  of  health  care,  employment,  and  re- 
adjustment problems.  Of  greatest  Importance 
is  to  increase  women  veterans'  awareness  of 
the  availability  of  VA  t>enefits  and  services  for 
which  they  are  eligible.  Although  much  has 
been  accomplished  in  the  past  several  years, 
women  veterans  are  less  likely  than  their  male 
counterparts  to  use  veterans'  t>enefits  such  as 
VA  health  care  and  the  Home  Loan  Guaran- 
tee Program. 

National  Women  Veterans  Recognition 
Week  is  a  time  for  the  country  to  become 
better  acquainted  with  the  service  of  women 
veterans  and  to  express  our  gratitude  to  tbem 
for  that  service.  However,  it  is  also  a  time  for 
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women  veterans  themselves  to  remember 
ttieir  years  in  uniform  and  take  pride  in  the 
many  contributions  they  have  made  to  the  se- 
curity and  well-t)eing  of  our  great  country. 
Women  veterans  have  much  to  be  proud  of. 


TO  BUILD  A  BETTER  HOUSE 


HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  since 
this  may  be  my  last  opportunity  to  address 
this  body,  I  want  to  take  the  occasion  to  thank 
my  colleagues  on  both  sides  of  the  aisle  for 
all  their  friendship,  support,  and  assistance 
over  the  last  1 0  years  I  have  served  here. 

As  with  any  dynamic  and  thriving  institution, 
it  is  the  people  who  fill  it  that  give  it  its  spirit 
and  drive.  And  the  House  of  Representatives, 
perhaps  more  than  any  other  institution  in  our 
society,  is  truly  a  spirited  and  driven  body, 
mainly  because  it  reflects  so  well  the  diversity 
of  our  p)eople.  That  is  what  gives  It  the  life,  the 
excitement,  and  vibrance  that  have  made  my 
life  here  so  challenging  and  fulfilling.  That  is 
why  I  have  come  to  love  the  people's  House 
over  this  past  decade. 

However,  just  as  the  unexamined  life  is  not 
worth  living,  the  uncritical  love  is  not  worth  the 
loving  I  have  been  a  critical  lover  of  this 
House  over  the  years  because  I  know,  as 
great  as  this  House  is,  it  is  capable  of  more,  it 
is  capable  of  tietter. 

These  past  few  weeks  this  House  has  expe- 
rienced a  great  deal  of  turmoil,  of  disarray, 
and  even  of  bitterness.  We  have,  at  times, 
even  been  overiy  critical  of  ourselves  and  of 
each  other  t>ecause  we  know  how  disgusted 
and  disappointed  the  American  people  are 
with  our  seeming  indecision  and  divisrveness. 

Part  of  this  is  because  we  probably  are  so 
representative  of  our  constituents.  There  is  a 
great  ambivalence  among  the  American 
people  about  their  Government.  On  the  one 
hand,  they  want  us  to  balance  the  budget  and 
be  more  fiscally  responsible.  On  the  other 
harnl,  they  don't  want  us  to  cut  the  programs 
that  benefit  them  or  to  raise  their  taxes.  And 
so  we  are  caught  in  the  middle  and  con- 
demned for  the  political  paralysis  and  dead- 
lock that  results  from  these  conflicting  pres- 
sures. 

Nobody  ever  promised  that  democracy 
would  t>e  neat  and  efficient.  And  we  are  living 
proof  that  it  can  be  very  messy  and  chaotic  at 
times.  I  would  like  to  think,  though,  that  there 
are  certain  things  we  could  do  in  this  House 
to  bring  greater  order  out  of  the  chaos  that 
besets  us. 

And  while  congressional  reform  can  never 
be  a  solution  in  and  of  itself,  it  can  certainly 
help  pave  the  way  for  devising  solutions  to 
our  great  national  problems  in  a  much  more 
orderiy  way  than  we  now  go  about  things. 

I  therefore  want  to  use  my  remaining  time 
to  discuss  a  few  things  that  could  be  done  to 
imF>rove  the  legislative  branch  of  Government, 
or  at  least  this  half  of  it.  First  and  foremost, 
the  House  needs  to  t>etter  rationalize  Its  com- 
mittee and  subcommittee  jurisdictions.  We 
have  such  a  tangle  and  overiap  now  of  juris- 
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dictions  over  legislation  annong  the  160  odd 
committees  and  subcommittees  of  this  House 
that  it's  a  wonder  that  we  ever  get  anything 
done. 

We  are  all  justifiably  critical  of  summits  and 
ad  hoc  task  forces  that  circumvent  the  stand- 
ing committee  system.  And  yet  we  fail  to  rec- 
ognize or  admit  that  the  main  reason  the  lead- 
ership reports  to  such  devices  is  because  our 
committee  system  is  incapable  of  acting  with 
dispatch  and  direction— it's  broken. 

Some  time  ago  I  proposed  that  we  establish 
a  single  House  committee  with  junsdiction 
over  drug  abuse  and  control  legislation.  Ac- 
cording to  the  Congressional  Research  Serv- 
cie,  some  53  House  committees  and  subcom- 
mittees now  share  jurisdiction  over  that  sub- 
ject matter— and  that's  not  even  counting  the 
Appropriations  Committee  or  the  Select  Com- 
mittee on  Narcotics. 

We  have  the  same  problems  when  it  comes 
to  any  number  of  other  pressing  national  prob- 
lems, whether  it's  transportation,  energy, 
health,  or  children.  And  yet,  we  spend  half  our 
time  fighting  turf  battles  with  each  other  rather 
than  fighting  the  problem  itself.  Let's  eliminate 
unnecessary  committees  and  subcommittees 
and  staff  and  realign  our  committees  along 
more  rational  and  functional  lines  of  authority 
and  accountability.  Let's  get  more  serious 
atxjut  the  problems  we  were  sent  here  to 
solve,  and  less  distracted  by  our  internal  bu- 
reaucratic bickering. 

Second,  by  cutting  back  on  unnecessary 
committees  and  subcommittees,  we  should  be 
able  to  give  Members  fewer  and  more  realistic 
legislative  assignments  and  responsibilities. 
This  should  produce  better  deliberation,  legis- 
lation, and  oversight. 

Third,  I  urge  the  House  to  make  a  more  se- 
rious effort  to  bring  itself  under  the  same  laws 
that  it  imposes  on  the  country.  We  have  made 
some  initial  progress  at  this  but  there  are  al- 
ready signs  of  retreat.  Madison  said  that  we 
were  unlikely  to  produce  bad  laws  so  long  as 
we  were  subject  to  those  laws  ourselves.  This 
lesson  Is  lost  on  some  who  continue  to  think 
that  we  are  a  privileged  class  and  should  be 
exempt  from  the  laws  we  made  others  obey. 

This  leads  to  my  final  suggestion,  one  which 
I  have  not  come  to  lightly,  and  that  is  the 
need  for  a  term  limitation  for  House  and 
Senate  Members.  I  have  proposed  that  House 
Members  not  serve  more  that  six  consecutive 
terms,  and  Senators  not  more  than  two  con- 
secutive terms.  I  have  no  problem  with  Mem- 
bers who  may  wish  to  return  to  Congress  after 
sitting  out  a  term.  It  would  be  good  for  them 
and  the  country  to  live  and  work  again  among 
their  constituents  before  running  again.  It 
might  just  give  them  a  refreshing  new  per- 
spective on  the  laws  we  pass.  And  it  might 
also  give  new  impetus  to  meaningful  cam- 
paign reform.  '" 

I  thank  my  colleagues  for  their  attention.  I 
urge  you  to  work  together  to  build  a  better 
House. 


Cfctober  26,  1990 


OPPOSITION  TO  THE  PROPOSED 
RULE  FOR  LABOR  STANDARDS 
FOR  THE  REGISTRATION  OF 
APPRENTICESHIP  PROGRAMS 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  in  op- 
position to  the  proposed  rule  for  labor  stand- 
ards for  the  registration  of  apprenticeship  pro- 
grams (29  CFR  Part  29)  published  in  the  Fed- 
eral Register  on  August  24,  1 990. 

The  proposed  rule  would  have  a  devastat- 
ing impact  on  apprenticeship  programs 
throughout  the  country  for  several  reasons. 
The  proposed  rule  would  abolish  the  existing 
ratio  requirement  of  apprentices  to  journey- 
men as  well  as  requirements  for  minimum 
hours  of  related  classroom  training,  which  are 
essential  components  of  meaningful  appren- 
ticeship programs.  The  proposed  rule  would 
also  effectively  eliminate  existing  State  ap- 
prenticeship councils,  which  have  members 
from  employer  and  employee  groups  and  exist 
in  26  States,  the  District  of  Columbia,  and 
three  U.S.  territories. 

I  am  also  concerned  that  the  impetus  for 
changing  the  State  apprenticeship  programs  is 
coming  from  antiunion  groups  that  advocate 
less  rigorous  standards  for  apprenticeship 
training.  The  portability  of  the  new  rule  would 
give  automatic  approval  to  contractors  to  use 
apprentices  from  other  States.  Contractors 
could  also  hire  an  unlimited  number  of  local 
apprentices  for  jobs  lasting  longer  than  6 
months,  but  there  is  no  provision  for  contrac- 
tors to  retain  locally  hired  apprentices  when 
the  job  is  completed  and  contractors  leave 
the  State. 

I  have  joined  over  100  Memtjers  of  Con- 
gress in  contacting  the  Secretary  of  Labor  to 
express  my  opposition  to  the  proposed  rule.  It 
IS  my  sincere  hope  that  upon  reviewing  the 
comments  submitted  during  the  comment 
period,  which  has  been  extended  until  Novem- 
ber 23,  1 990,  the  Department  of  Labor  will  re- 
evaluate its  support  for  the  proposed  rule. 

Finally,  I  urge  you  and  all  of  my  colleagues 
to  contact  the  Labor  Department  and  register 
vehement  opposition  to  this  ill-conceived  pro- 
posal. 


KOL  YISRAEL  AREIVIM  AWARD 
RECIPIENTS 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  Merrill  Alpert,  Rabbi  Jona- 
than Miller,  and  Steve  Saltzman,  who  will  re- 
ceive the  Kol  Yisrael  Areivim  Award  from  the 
State  of  Israel  Bonds  New  Leadership  Division 
on  Sunday,  November  11,1 990. 

They  are  being  recognized  for  their  many 
contributions  to  Jewish  community  life  and 
their  continuing  support  for  a  strong  and 
secure  State  of  Israel.  This  year,  the  State  of 
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Israel  Bonds  agency  has  committed  100  per- 
cent of  all  funds  raised  to  support  and  assist 
in  the  absorption  of  Soviet  Jews  arriving  in 
Israel.  The  three  have  worked  over  a  period  of 
many  years  in  advancing  freedom  and  human 
rights  for  Soviet  Jewry,  and  have  contributed 
significantly  to  the  historically  unprecedented 
exodus  of  Soviet  Jews.  It  is  estimated  that  this 
exodus  will  result  in  more  than  1  million  new 
Israeli  citizens. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating these  three  outstanding  community 
leaders  who  have  shown  themselves  to  be 
dedicated  champions  in  the  cause  of  human 
nghts  and  freedom. 


WAYNE  SPRADLEY  HONORED  AS 
CITIZEN  OF  THE  YEAR  BY 
PELL  CITY.  AL.  CHAMBER  OF 
COMMERCE 


HON.  CUUDF  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HARRIS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  recent  honor  be- 
stowed upon  my  good  friend,  artist  Wayne 
Spradley.  Mr.  Spradley,  an  internationally 
renown  watercolorist,  was  selected  as  the 
1990  Citizen  of  the  Year  by  the  Pell  City,  AL, 
Chamber  of  Commerce.  This  annual  award  is 
presented  to  a  resident  who  demonstrates  the 
true  meaning  of  citizenship  by  making  a  per- 
sonal and  civic  commitment  to  his  or  her  com- 
munity. 

As  a  native  of  Pell  City,  Wayne  Spradley 
started  his  career  in  art  during  his  junior  high 
school  days.  As  a  star  athlete,  Wayne  com- 
bined sports  with  his  enjoyment  of  art.  After 
high  school  he  served  honorably  in  the  U.S. 
Navy.  Upon  his  discharge  from  the  military,  he 
returned  to  Pell  City  and  married  his  school 
friend,  Patricia  Rich,  and  began  working  at  the 
local  steel  company.  It  was  during  this  time 
that  Wayne  began  an  extensive  study  in  wa- 
tercolors.  His  first  show  was  a  sellout,  and  his 
successful  career  as  an  artist  was  then 
launched. 

Having  lived  most  of  his  life  in  St.  Clair 
County,  AL,  Wayne  has  a  deep  and  abiding 
sense  for  his  surroundings  and  has  drawn 
from  his  Southern  heritage  to  capture  on 
paper  the  t>eauty  of  God's  creations  from  flora 
to  fauna  to  water  fowl,  to  people. 

Wayne's  art  has  an  immediate  emotional 
appeal  to  both  lay  person  and  schooled  artist. 
His  distinction  as  an  artist  has  earned  him 
over  200  major  art  awards.  For  1980-81,  he 
was  commissioned  to  paint  the  Alabama  State 
Duck  Stamp  He  was  given  the  Golden  Shield 
Award  by  Ducks  Unlimited  for  his  painting, 
"Broken  Arrow  Mud  Flats,"  which  was  print  of 
the  year  for  that  organization.  For  14  years  he 
has  exhibited  at  the  prestigious  Watertoul  Fes- 
tival in  Easton,  MD.  To  represent  Alabama, 
the  Alabama  Travel  Council  selected  Wayne 
Spradley  watercolors  to  be  auctioned  off  at 
the  National  Travel  meeting. 

Throughout  Wayne's  career,  his  benevo- 
lence has  been  felt  by  local  civic  clubs  and  or- 
ganizations, schools  and  churches.  He  has 
generously   donated   his   original   artwork  to 
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benefit  many  charitable  causes.  One  of  the 
highlights  of  Wayne's  civic  undertakings  is  to 
present  a  painting  to  the  winner  of  each 
year's  Talladega  500  Nascar  race. 

While  Wayne's  paintings  are  in  private,  cor- 
porate, and  museum  collections  worid-wide, 
he  is  extremely  proud  that  former  President 
Jimmy  Carter  and  President  Bush  have  his  art 
in  their  own  personal  collections.  I  feel  espe- 
cially fortunate  to  have  on  display  at  my  office 
one  of  Wayne's  watercolors  that  depicts  a 
nostalgic  Alabama  scene.  I  invite  all  of  my  col- 
leagues to  come  by  my  office  and  admire  his 
artwork. 

Because  of  Wayne's  notoriety  throughout 
the  art  world,  he  has  become  an  ambassador 
of  good  will  for  both  Pell  City  and  the  State  of 
Alabama.  I  am  delighted  to  have  this  opportu- 
nity to  congraulate  Wayne  Spradley  on  receiv- 
ing the  coveted  Citizen  of  the  Year  Award. 
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THE  ANDEAN  TRADE 
PREFERENCE  ACT  OF  1990 


IN  HONOR  OF  IRV  LEWIN 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  26,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  well-known  and  highly  re- 
spected personality  known  throughout  north- 
west Indiana,  Mr.  Irv  Lewin. 

Every  morning,  thousands  of  Hoosiers  in 
northwest  Indiana  wake  up  with  Irv.  Maybe  I 
should  have  mentioned  earlier  that  Irv  is  the 
host  of  radio  station  WJOB's  "Irv  Lewin 
Show"  which  can  be  heard  every  weekday 
morning.  Irv's  show  is  a  verbal  community  bul- 
letin board.  He  interviews  community  leaders, 
elected  officials,  religious  leaders,  sports  per- 
sonalities and  others  whose  perspectives  and 
insights  are  of  interest  to  residents  of  the 
region.  Additionally,  Irv  airs  "Five  Minutes 
With  Irv,"  a  commentary  in  which  he  offers  his 
views  on  topics  that  need  to  be  focused  on. 

Irv's  involvement  with  his  community  does 
not  end  when  he  leaves  WJOB  at  the  end  of 
the  work  day.  He  is  an  active  participant, 
board  memt)er  and  officer  in  numerous  civic 
and  business  organizations,  including  the  East 
Chicago  Lions  Club,  the  East  Chicago  School 
Board,  the  Saint  Joseph  College  Board  of 
Trustees,  the  First  Bank  of  Whiting,  the  Salva- 
tion Army  and  the  Indiana  Higher  Education 
Commission.  For  his  accomplishments  and 
contributions  to  our  region  and  State,  Irv  was 
named  a  Sagamore  of  the  Wabash,  the  high- 
est honor  of  excellence  tiestowed  by  the  Gov- 
ernor of  Indiana. 

I  am  proud  to  note  that  Irv  is  a  local  boy 
"done  good."  Born  in  East  Chicago,  and  a 
graduate  of  East  Chicago  Roosevelt  High 
School  and  Indiana  Unversity,  Irv  has  remem- 
bered his  roots  and  strengthened  them  over 
the  years.  In  spite  of  the  fact  that  my  wife, 
Anne  O'Keefe,  has  been  on  his  show  and  I 
have  not,  I  still  believe  that  Irv  is  one-of-a-kind 
and  he  certainly  deserves  the  unofficial  title  of 
"Local  Legend"  that  has  been  bestowed  on 
him. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  CRANE.  Mr.  Speaker,  on  October  12,  I 
joined  the  chairman  of  the  Ways  and  Means 
Subcommittee  on  Trade  in  sponsoring  H.R. 
5823,  the  Andean  Trade  Preference  Act  of 
1990.  Closely  patterned  after  the  Caribbean 
Basin  Economic  Recovery  Act  of  1983,  as 
amended,  and  the  recently  passed  Caribbean 
Basin  Economic  Recovery  Expansion  Act  of 
1990.  this  bill  gives  the  President  the  authority 
he  has  requested  to  extend  duty  free  treat- 
ment to  eligible  products  from  Colomtjia,  Bo- 
livia, Equador,  and  Peru  for  a  period  of  10 
years.  H.R.  5823  represents  just  one  aspect 
of  the  administration's  package  of  measures 
aimed  at  expanding  economic  opportunities 
for  Andean  countries. 

The  purpose  of  this  legislation  is  to  provide 
an  alternative  to  the  many  peasant  farmers  in 
the  Andes  Mountain  region  who  have  t>ecome 
increasingly  dependent  upon  the  lucrative  pro- 
duction of  the  coca  plant.  Poor  farmers  have 
had  little  choice  but  to  replace  their  fields  of 
legitimate  crops  for  coca  because  the  United 
States  has  made  it  more  profitable  for  them  to 
do  so.  This  is  in  part  due  to  the  high  demand 
for  cocaine  in  our  country,  as  well  as  the  fact 
that  protectionists  in  the  United  States  have 
limited  the  access  to  our  market  to  many  of 
the  region's  legitimate  goods.  As  a  result, 
farmers  in  Peru  and  Bolivia  have  switched 
from  the  production  of  legal  to  illegal  crops 
and  today  produce  nearly  90  percent  of  the 
world's  coca. 

The  United  States  has  taken  a  two-pronged 
approach  in  our  war  against  drugs.  In  an  at- 
tempt to  reduce  the  Nation's  growing  demand 
for  illegal  drugs,  fines  and  penalties  for  sale 
and  possession  have  tteen  significantly 
strengthened,  and  education  of  our  young- 
sters about  the  harmful  affects  of  drugs  is 
taking  place  throughout  the  country.  Until  re- 
cently, however,  other  than  funding  the  efforts 
of  our  South  American  allies  to  eradicate  coca 
production,  the  United  States  has  done  little 
to  reduce  the  supply  of  drugs  into  our  country. 
Surely,  this  is  evidenced  by  the  growing  inci- 
dence of  drug  related  crimes. 

Until  the  peasant  farmers  in  the  Andean 
region  are  offered  a  viable  alternative,  they 
will  continue  to  harvest  coca  out  of  economic 
necessity  despite  the  fact  that  they  would 
surely  prefer  to  produce  legitimate  crops.  By 
removing  many  of  our  import  barriers,  this  bill 
will  serve  as  an  incentive  to  farmers  to  replant 
their  fields  with  lawful  crops  and  as  a  result 
the  United  States  will  finally  realize  a  de- 
crease in  the  supply. 

I  would  like  to  salute  my  friend  from  Califor- 
nia, Tom  Campbell,  for  his  leadership  in 
bringing  this  issue  to  the  forefront.  He  was 
one  of  the  first  in  Congress  to  call  attention  to 
the  fact  that  military  aid  to  the  Andean  coun- 
tries, without  the  promise  of  a  viable  econom- 
ic alternative  to  drug  production,  was  not 
enough  to  solve  our  Nation's  drug  problem. 
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OUR  COMPETITIVE  POSITION  IN 
THE  GLOBAL  ECONOMY 


HON.  WILLIAM  H.  GRAY  HI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26.  1990 

Mr.  GRAY.  Mr.  Speaker,  I  want  to  draw  the 
attention  of  my  colleagues  to  an  Initiative  of 
outstanding  quality  that  the  Subcommittee  on 
Commerce,  Justice,  State,  and  Judiciary  re- 
viewed this  year.  This  initiative  responds  to 
one  of  |he  most  pressing  needs  that  we  face 
today  as  a  nation:  the  need  to  enhance  our 
competitive  position  in  the  global  economy. 

Mr.  Speaker,  Japan  and  Europe  have  sur- 
passed the  United  States  in  the  development 
of  innovative  apolications  for  technology.  The 
failure  of  many  American  industries  to  produce 
well-designed  p)roducts  to  compete  in  the 
international  market  place  has  been  a  major 
contributing  factor.  The  University  of  the  Arts, 
through  its  Center  for  Advanced  Design  and 
Communication  Arts  Technologies,  can  pro- 
mote higher  standards  of  product  design  by 
developing  new  applications  for  advanced 
technologies,  and  by  educating  designers  to 
integrate  technologies  effectively  in  design 
and  production  processes.  The  center  will 
stimulate  innovative  applications  of  advanced 
technologies  to  product  design  through  coop- 
erative programs  with  industry  and  the  promo- 
tion of  effective  transfer  of  information. 

The  University  of  the  Arts  is  an  especially 
appropriate  setting  for  such  a  center.  It  has  a 
longstanding  tradition  of  cooperation  with  in- 
dustry through  efforts  such  as  application  and 
commercialization  of  technology  and  technolo- 
gy transfer.  Furthermore,  it  is  uniquely  pre- 
pared to  use  a  multidisciplinary  approach  to 
developing  applications  for  advanced  technol- 
ogies, drawing  from  disciplines  such  as  indus- 
trial design  and  tf>e  communication  arts  such 
as  print,  graphics,  photography,  film,  anima- 
tion, video,  and  sound.  These  disciplines 
make  it  possible  to  increase  a  product's 
market  share  through  the  quality  of  its  design 
and  through  its  presentation  to  the  public. 

This  initiative,  Mr.  Speaker,  while  rrat  yet 
federally  funded,  is  of  undisputable  quality.  I 
remain  committed  to  the  development  of  this 
center  and  will  continue  to  work  with  my  col- 
leagues to  see  that  it  receives  Federal  funding 
to  augment  the  funding  already  received  from 
the  university,  industry,  and  pledged  by  the 
State  of  Pennsylvania. 


LET'S  KEEP  OUR  PARKS 
NATIONAL 


HON.  ELTON  GALLEGLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GALLEGLY  Mr.  Speaker,  I  rise  to 
inform  my  colleagues  that  today  I  am  introduc- 
ing a  8ense-of-the-Cor>gress  resolution  to  call 
on  the  Secretary  of  the  Interior  to  not  award 
national  park  concession  contracts  to  foreign- 
owned  companies. 

I  realize  that  this  session  of  Congress  is 
rapidly  nearing  a  close,  but  I  wanted  to  inform 
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my  colleagues  of  this  latest  series  of  events, 
and  to  put  all  parties  on  notice  that  as  a 
member  of  the  National  Parks  and  Public 
Lands  Sutx:ommittee,  I  intend  to  vigorously 
pursue  this  matter  in  the  1 02d  Congress. 

Mr.  Speaker,  it  is  with  a  sense  of  embar- 
rassment that  I  look  around  this  great  country 
and  see  more  and  more  of  its  landmarks 
bought  up  by  foreign  nations,  such  as  Rocke- 
feller Center  and  the  famed  Pebble  Beach 
golf  course.  Foreigners  now  own  nearly  two- 
thirds  of  downtown  Los  Angeles,  neariy  40 
percent  of  downtown  Houston  and  one-third 
of  downtown  Minneapolis. 

And  now  comes  word  that  the  huge  Japa- 
nese conglomerate  Matsushita  Electric  Indus- 
trial Co.  is  attempting  to  buy  out  the  MCA, 
Inc.,  which  is  the  parent  company  of  the  Yo- 
semite  and  Curry  Co.,  which  has  for  many 
years  provided  concession  services  in  one  of 
the  most  beautiful  and  historic  of  all  our  na- 
tional parks,  Yosemite. 

Mr.  Speaker,  I  say  it's  time  to  take  a  stand. 
Frankly,  I  am  troubled  that  so  many  American 
companies  are  being  acquired  by  the  Japa- 
nese. I  am  particularly  troubled  that  Matsu- 
shita, which  participates  in  an  ongoing  eco- 
nomic boycott  of  Israel,  is  the  company  in- 
volved in  this  case.  This  company  simply  has 
no  business  doing  business  in  an  American 
national  park.  I  am  pleased  to  report  that  the 
head  of  the  National  Park  Service,  James  Ri- 
denour,  has  urged  MCA  to  sell  or  donate  the 
Yosemite  concession  before  being  acquired 
by  Matsushita.  If  acquisition  is  inevitable— and 
I  hope  it  isn't— then  I  would  anticipate  that  the 
vast  majority  of  this  House  would  agree. 

When  I  reintroduce  this  legislation  in  Janu- 
ary, I  look  forward  to  the  overwhelming  and 
rapid  support  of  my  colleagues  on  this  issue. 


October  26,  1990 


CENTENNIAL  OP  HIGHGROVE 
UNITED  METHODIST  CHURCH 


COMPROMISE  BUDGET 


HON.  JIM  McCRERY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  McCRERY.  Mr.  Speaker,  the  American 
people  must  learn  they  can't  have  their  cake 
and  eat  it  too.  They  can't  continue  to  elect  a 
Republican  to  the  White  House  to  keep  their 
taxes  low  and  to  do  the  right  thing  for  the 
country,  and  send  Democrats  to  Congress  to 
fatten  all  the  Federal  programs  they  think  are 
important  and  to  create  new  ones. 

The  result  of  such  schizophrenia  is  divided 
Government  with  no  clear  direction.  The  result 
is  the  budget  package  that  is  being  put  on  our 
plate. 

It  stinks.  But  because  it  is  better  than  the  al- 
ternative available  under  our  divided  Govern- 
ment, I'll  hold  my  nose  and  eat  skunk  for 
dinner  today  or  tomorrow— I'll  vote  for  this 
compromise  budget. 

But  Americans  need  to  n^ake  up  their 
minds — low  taxes  and  hard-nosed  leadership 
by  Republicans,  or  more  and  more  taxes  and 
spending  on  more  and  more  Federal  pro- 
grams by  Democrats. 


HON.  GEORGE  L  BROWN.  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  recognize  the  Highgrove  United 
Methodist  Church,  which  will  celebrate  its  cen- 
tennial on  Sunday,  November  18,  1990. 

The  church,  under  its  current  pastor.  Rev 
Virginia  Fifield,  will  recognize  "100  years  of 
caring,"  as  former  and  present  members  of 
the  congregation  gather  within  the  100-year- 
old  walls  of  its  recently  remodeled  building, 
which  now  includes  five  classrooms,  a  nurs- 
ery, lounge,  and  multipurpose  meeting  room. 

Reverend  Fifield  and  her  40  predecessors 
have  developed  a  strong  tradition  of  caring, 
represented  by  a  great  number  of  community 
activities.  Among  them  are  community  month- 
ly luncheons,  seasonal  ice  cream  socials,  bar- 
becue dinners,  rummage  sales,  and  spaghetti 
dinners,  all  organized  thanks  to  the  hard  work 
of  United  Methodist  Women,  Miriam  Circle, 
Golden  Years  Fellowship,  Junior  Aide,  and 
United  Methodist  Youth  Fellowship. 

However,  beyond  these  more  traditional 
community  events,  the  Highgrove  United 
Methodist  Church  has  expanded  its  outreach 
efforts  by  involving  itself  in  area  hunger 
projects.  It  has  acted  as  a  brown  bag  distribu- 
tion center  for  individuals  and  families  through 
the  area  surplus  food  coordinating  agency,  co- 
sponsored  the  Pilgrim's  Picnic  Thanksgiving 
Program  for  needy  families  in  the  area,  provid- 
ed a  Parsonage  Pantry  for  transients  and 
needy  families,  and  donated  food  and  clothing 
to  the  Frazee  Community  Center. 

The  church  also  serves  as  an  election  poll- 
ing place,  a  meeting  place  for  Alcoholics 
Anonymous,  4-H,  and  Japanese  Exchange 
Student  programs,  the  meeting  site  for  the 
Riverside  County  Supervisor's  Highgrove  rede- 
velopment committee,  and  the  temporary 
sanctuary  and  school  site  for  a  new  Seventh 
Day  Adventist  congregation.  Its  own  education 
program  has  expanded  to  accommodate  a 
greater  than  500-percent  increase  in  its 
school  population  since  1985.  Population 
growth  has  also  led  to  a  long-range  member- 
ship assimilation  program  for  the  community. 

I  am  pleased  to  recognize  the  centennial 
celebration  of  the  Highgrove  United  Methodist 
Church,  and  encourage  my  colleagues  to  join 
with  me  in  giving  our  best  wishes  to  this  con- 
gregation at  the  start  of  its  second  "100  years 
of  Caring. " 

IN  RECOGNITION  OF  THE  20TH 
ANNIVERSARY  CELEBRATION 
OP  THE  NATIONAL  ALLIANCE 
OP  BLACK  SCHOOL  EDUCA- 
TORS [NABSE] 


HON.  WILLIAM  (BILL)  OAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  CLAY.  Mr.  Speaker,  20  years  ago  this 
coming  November  1990,  the  National  Alliance 
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of  Black  School  Educators  [NABSE]  was 
founded. 

As  stated  in  its  19B0  constitution,  NABSE 
has  as  its  purposes: 

First,  to  promote  and  facilitate  the  education 
of  all  students,  black  students  In  particular; 

Second,  to  establish  a  coalition  of  black 
educators  and  others  directly  and  indirectly  in- 
volved in  the  educational  process; 

Third,  to  create  a  forum  for  the  exchange  of 
ideas  and  strategies  to  improve  opportunities 
for  blacks; 

Fourth,  to  identify  and  develop  black  profes- 
sionals who  will  assume  leadership  positions 
in  education: 

Fifth,  to  influence  public  fxjiicy  concerning 
the  education  of  black  people. 

In  view  of  these  purposes,  I  believe  that  it  is 
timely  that  we  recognize  the  founder  of  this 
organization,  Dr.  Charles  D.  Moody,  Sr.,  on 
the  occasion  of  the  20th  anniversary  celebra- 
tion. 

Dr.  Charles  D.  Moody,  Sr.,  founder  of  the 
National  Alliance  of  Black  School  Educators 
[NABSE]  is  hereby  commended  for  being  a  vi- 
sionary and  seeing  the  need  for  all  children, 
but  particularly  African  American  children,  to 
have  the  quality  and  quantity  of  education 
they  so  deserve.  This  great  vision  resulted  in 
the  creation  of  the  National  Alliance  of  Black 
School  Educators  which  he  founded  in  1970 
for  black  superintendents.  Three  years  later, 
the  membership  was  opened  to  include  black 
school  administrators  and  educators.  The  Na- 
tional Alliance  of  Black  School  Educators  will 
celebrate  its  20th  anniversary  on  November 
16-19,  1990. 

Mrs.  Christella  Moody,  his  wife,  is  also  com- 
mended at  this  time  for  her  many  years  of 
service  as  historian  of  NABSE.  Mrs.  Moody 
has  been  untiring  in  her  efforts  to  chronicle 
the  history  of  the  national  organization  and  its 
affiliates.  Her  work  is  captured  in  the  publica- 
tion "NABSE— 1  Shared  Dream",  a  history  of 
the  National  Alliance  of  Black  School  Educa- 
tors. 

I  honor  both  Dr.  Charies  D.  Moody,  Sr.,  and 
Mrs.  Christella  D.  Moody  for  their  persistence, 
tenacity,  and  lifelong  commitment  to  improve 
the  life  chances  of  African-American  children. 


TRIBUTE  TO  GEORGE  C. 
HOBSON 
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HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  George  C.  Hobson  who  is  retiring 
from  his  job  as  executive  director  to  the  town 
of  Cumberland  Housing  Authority  after  25 
years  of  dedicated  service. 

George  has  given  a  great  deal  of  his  time 
and  effort  to  the  people  of  Rhode  Island.  He 
not  only  has  served  as  the  executive  director 
since  the  inception  of  the  Cumberiand  Hous- 
ing Authority,  but  he  also  has  held  offices  with 
the  National  Housing  Organization.  George 
formerly  served  as  president  of  the  Rfiode 
Island  Directors  Association,  a  further  exam- 
ple of  his  dedication  to  his  job  and  our  citi- 
zens.  Rhode  Island  as  well  as  the  Nation 


EXTENSIONS  OF  REMARKS 

needs  more  leaders  such  as  George.  He  is  a 
great  role  model  for  everyone. 

It  is  with  great  pleasure  that  I  salute  George 
Hobson  for  his  outstanding  achievements.  I 
wish  him  a  very  happy  retirement.  He  will  be 
missed  in  his  job. 
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A  TRIBUTE  TO  ROBERT  N. 
CHAMBERS 


HON.  HAMILTON  RSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FISH.  Mr.  Speaker,  communities  are 
made  great  by  the  people  who  live  in  them. 
That  is  true  of  Dutchess  County,  NY,  and  the 
wonderful  people  there. 

One  such  individual  is  Robert  N.  Chambers 
of  Fishkill,  NY,  whose  list  of  contributions  to 
Dutchess  County  is  endless.  Bob  Chambers  is 
a  leading  figure  in  the  Hudson  Valley  banking 
community,  but  his  accomplishments  go  far 
beyond  that.  He  is  trustee  for  the  Area  Fund 
of  Dutchess  County,  a  non-profit  charitable 
community  foundation.  He  also  has  been 
active  in  the  Dutchess  County  Economic  De- 
velopment Corp.,  the  Dutchess  County  Youth 
Resource  Board,  the  Dutchess  County  United 
Way  and  the  American  Heart  Association. 

On  Thursday,  Nov.  8,  Robert  Chambers' 
hard  work  will  be  recognized  when  he  is 
awarded  the  1990  Area  Fund  Community 
Service  Award.  The  Area  Fund  could  not  have 
found  a  better  person  to  honor. 

I  salute  Robert  Chambers  for  a  lifetime  of 
dedication  and  service  to  the  community  he 
loves. 


THANKS  DEAN  KIEFFER 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Members  of  the 
House  the  contributions  of  one  of  my  constitu- 
ents to  my  U.S.  service  academy  nomination 
selections  process. 

Dean  Kieffer,  of  Fostoria,  OH,  recently  com- 
pleted a  year  of  distinguished  service  on  my 
Fifth  District  Academy  Advisory  Board. 

I  established  my  Fifth  District  Academy  Ad- 
visory Board  to  assist  me  by  conducting  face- 
to-face  interviews  with  qualified  candidates  for 
nomination  for  admission  to  the  U.S.  Military 
Academy,  the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Merchant 
Marine  Academy. 

Dean  Kieffer' s  active  participation  on  my 
Fifth  District  Academy  Advisory  Board  was  in- 
valuable to  me  in  my  difficult  task  of  selecting 
those  young  men  and  women  from  northwest 
Ohio  who  would  have  the  opportunity  to  com- 
pete for  admission  to  our  Nation's  service 
academies. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  thanking  Dean  Kieffer  for  his  unself- 
ish service  and  significant  contribution  to 
these  young  men  and  women  and  to  the 
future  of  our  great  Nation. 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  PEASE.  Mr.  Speaker,  America  is  cur- 
rently well-served  by  its  forces  overseas. 
There  forces  include  members  of  each  branch 
of  the  service  including  reservists  and  mem- 
bers of  the  National  Guard.  They  are  looking 
after  our  Nation's  interests  in  the  Middle  East 
and,  therefore,  it  is  our  duty  to  look  out  for 
their  interests  at  home. 

It  recently  came  to  my  attention  that  many 
reservists  who  are  now  serving  in  the  desert 
sands  of  Saudi  Arabia,  are  paying  large  premi- 
ums to  maintain  their  group  health  insurance 
coverage.  This  seems  ridiculous  to  me  as  the 
soldiers  and  their  families  are  already  covered 
by  military  health  plans,  and  makes  even  less 
sense  when  one  considers  that  most  of  these 
men  and  women  are  taking  a  reduction  in  pay 
while  serving  their  Nation  overseas.  Many  of 
these  reservist  would  drop  their  group  health 
coverage  but  for  the  fear  of  a  long  and  costly 
reinstatement  process.  So  they  are  caught  in 
a  catch-22  situation  and,  as  I  mentioned 
before,  it  is  our  duty  to  help  them. 

The  bill  which  I  am  presenting  will,  when  en- 
acted, allow  our  Operation  Desert  Shield  Re- 
serve forces  to  discontinue  expensive,  exces- 
sive group  health  insurance  payments.  It  will 
also  guarantee  their  ability  upon  return,  to  re- 
enter their  former  group  health  insurance  pro- 
gram without  penalty  and  without  a  waiting 
period.  I  think  all  will  agree  that  this  is  in  the 
best  interests  of  our  active  reservists  over- 
seas and,  therefore,  of  our  Nation. 

That  is  why  today  I  am  proposing  this  legis- 
lation for  consideration  by  the  House.  The  re- 
servists deserve  our  support  in  their  absence 
and  this  legislation  gives  that  support. 


THE  150TH  ANNIVERSARY  OF 
THE  SISTERS  OF  NOTRE  DAME 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Ms.  PELOSI.  Mr.  Speaker,  the  Sisters  of 
Notre  Dame  in  the  Washington  area  will  cele- 
brate the  150th  anniversary  of  the  arrival  of 
the  first  Sisters  of  Notre  Dame  de  Namur  in 
the  United  States  on  Sunday,  November  11, 
at  Trinity  College. 

Eight  Sisters  of  Notre  Dame  came  to  the 
United  States  in  1 840  from  the  seaport  of  Ant- 
werp, Belgium.  At  that  time,  the  congregation, 
which  had  its  motherhouse  in  Namur,  Belgium, 
was  only  36  years  old.  The  Sisters'  first  Amer- 
ican settlement  was  in  Oncinnati,  OH. 

The  Sisters  of  Notre  Dame  came  to  Wash- 
ington in  1873  at  the  request  of  Gen.  William 
Sherman's  wife  to  establish  an  industrial 
school  for  girts  and  an  evening  school  for 
working  women.  From  this  endeavor,  Notre 
Dame  Academy  was  incorporated  in  1 833. 
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In  1897,  Trinity  College  was  established  as 
the  first  4-year  Catholic  college  for  women  in 
the  United  States.  In  addition  to  a  traditional 
undergraduate  program,  Trinity  has  a  continu- 
ing education  program,  a  flourishing  weekend 
college  program  for  women,  and  a  coeduca- 
tional graduate  program. 

The  Sisters  of  Notre  Dame  in  Washington 
initiated  the  successful  education  for  parish 
service  program  which  has  prepared  numer- 
ous men  and  women  for  this  archdiocese  as 
well  as  for  several  in  other  parts  of  the  United 
States  and  in  Europe. 

Sisters  of  Notre  Dame  moreover,  teach 
and/or  administer  at  St.  Jerome's  Hyattsville; 
St.  Camillus,  Silver  Spring;  St.  Peter's,  Wal- 
dorf; and  John  Carroll  High  School.  Many 
serve  In  various  capacities  at  the  archdioc- 
esan  pastoral  center.  Some  are  clinical  or  psy- 
chiatric social  workers,  chaplains,  college  pro- 
fessors; some  are  in  health  care,  administra- 
tion, or  day  care. 

Worldwide,  more  than  2,600  Sisters  of 
Notre  Dame  serve  in  35  States  in  this  country 
as  well  as  in  Canada,  Mexico,  Belgium,  Great 
Britain,  Italy,  Japan,  Africa,  Central  and  South 
America.  The  Sisters  of  Notre  Dame  in  the 
Washington  area  are  proud  of  their  own  mis- 
sionaries on  three  continents  who  stand  on 
the  shoulders  of  those  first  courageous 
women  of  1 50  years  ago. 

As  graduates  of  Trinity  College  who  have 
t)enefited  from  the  Sisters  of  Notre  Dame,  it  is 
a  personal  privilege  to  call  their  contribution  to 
the  attention  of  our  colleagues.  Happy  150th 
anniversary  to  the  Sisters  of  Notre  Dame  de 
Namur. 


THANKS  TO  OUR  VETERANS 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  this  Nation's  27  million  living 
veterans  and  the  more  than  1  million  who 
have  died  in  the  military  service.  November  1 1 
will  mark  the  annual  Veterans  Day  observance 
for  all  the  veterans  who  have  answered  their 
country's  call  to  arms,  and  I  call  on  my  col- 
leagues to  join  me  in  honoring  them. 

Thanks  to  our  veterans,  we  enjoy  the  bless- 
ings of  liberty,  prosperity  and  hope.  Claimed 
with  blood  and  resolution,  and  spurred  on  by 
the  mighty  love  of  country,  veterans  have  se- 
cured freedom  for  people  everywhere.  Thanks 
to  our  veterans,  we  have  seen  the  toppling  of 
dictators  woridwide,  and  the  prevalence  of 
human  spirit  over  aggression  and  oppression. 

We  orKe  made  great  strides  in  squaring  our 
detjate  to  those  who  served  this  Nation  faith- 
fully and  honorably,  but  In  recent  years,  we 
have  faltered  in  this  struggle.  I  call  on  all  of 
my  colleagues  In  the  101st  Cor>gress  to  sup- 
port these  valiant  veterans  and  deliver  upon 
tt>em  the  highest  respect. 

Let  us  never  t)ecome  so  comfortable  with 
our  peace  that  we  forget  the  immeasurable 
sacrifice  by  which  it  was  achieved.  Let  us 
never  ignore  the  needs  of  those  who  handed 
it  to  us. 

Though  Veterans  Day  is  important,  recogni- 
tion for  our  dear  defenders  should  be  a  aaily 
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matter  of  the  heart.  We  have  an  obligation  to 
continually  recommit  ourselves  to  the  princi- 
ples that  made  us  strong  and  to  acknowledge 
the  individuals  who  shouldered  our  most 
threatening  burdens. 

Mr.  Speaker,  I  give  my  thanks  to  our  veter- 
ans. 


DIETHER  HAENICKE,  PRESIDENT 
OF  WESTERN  MICHIGAN  UNI- 
VERSITY 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  WOLPE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  pay  tribute  to  a  constitu- 
ent and  very  special  friend  of  mine.  Dr. 
Diether  Haenicke,  the  president  of  Western 
Michigan  University.  On  October  30,  1990,  the 
Jewish  National  Fund  will  present  him  with  its 
most  prestigious  Tree  of  Life  Award. 

Diether  is  being  honored  by  the  fund  for  his 
dedication  to  educational  excellence  and  his 
countless,  selfless  contributions  to  his  com- 
munity. 

Diether  Haenicke  t)egan  his  impressive  aca- 
demic career  In  1959  as  an  instructor  of 
German  through  Wayne  State  University's 
Munich  and  Freiburg  Program.  He  came  to  the 
United  States  in  1963  after  accepting  a  posi- 
tion as  an  assistant  professor  of  German  at 
Wayne  State.  There  he  became,  in  succes- 
sion, a  full  professor  of  German;  chairman  of 
the  department  of  romance  and  Germanic  lan- 
guages; associate  dean  for  the  college  of  lib- 
eral arts;  and  vice  president  and  provost.  In 
1978,  he  arrived  on  the  campus  of  Ohio  State 
University  where  he  served  in  various  capac- 
ities until  1985  as  a  professor  of  German, 
dean  of  the  college  of  humanities,  and  vice 
president  for  academic  affairs  and  provost. 
Diether  and  his  family  moved  to  Kalamazoo, 
Ml,  in  1985  when  Diether  assumed  the  presi- 
dency of  Western  Michigan  University. 

It  was  at  this  time  I  first  became  acquainted 
with  this  remarkable  man.  In  5  short  years, 
Diether  Haenicke's  leadership  has  produced 
an  extraordinary  record  of  accomplishment: 
Record  enrollments;  the  addition  of  14  new 
degree  programs;  and  the  addition  of  many 
capital  improvements.  Including  the  Lee's 
Honor  College,  the  Grand  Rapids  Regional 
Center,  and  a  new  computer  center.  Most  re- 
cently, WMU  was  the  recipient  of  its  largest 
cash  grant  ever  from  the  U.S.  Department  of 
Education  to  establish  the  Center  for  Re- 
search on  Educational  Accountability  and 
Teacher  Evaluation.  Diether's  commitment  to 
strengthening  the  university's  research  capac- 
ity has  earned  Western  national  recognition  as 
a  leading  institution  of  higher  education. 

It  has  been  a  joy  to  watch  Diether  Haenicke 
at  work.  There  are  few  leadership  roles  more 
arduous  and  more  challenging  than  that  of  a 
university  president.  In  a  changing  society, 
with  shifting  values,  ever  mounting  tensions 
and  conflicts,  he  must  somehow  satisfy  a  di- 
verse set  of  constituencies  while  forging  a 
clear  sense  of  direction  and  purpose.  Diether 
has  done  that.  He  has  earned  the  respect  of 
students,  faculty,  university  personnel,  alumni, 
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and  the  community.  The  announcement  this 
year  of  the  establishment  at  Western  of  an  In- 
stitute of  Race  and  Ethnic  Relations  is  only 
the  latest  testimony  to  Diether's  commitment 
to  address  the  unresolved  social  issues  of  our 
era,  and  to  make  the  university  truly  relevant 
to  the  continuing  struggle  for  a  more  just  and 
stable  society. 

Diether  Haenicke's  commitment  to  public 
service  finds  its  expression  off  as  well  as  on 
campus.  He  gives  generously  both  of  his  time 
and  his  energy  to  a  broad  range  of  community 
organizations  and  causes:  the  Leadership 
Kalamazoo  Advisory  Board;  Bronson  Method- 
ist Hospital;  United  Way;  National  Association 
for  the  Advancement  of  Colored  People;  Kala- 
mazoo County  Chamber  of  Commerce;  the 
Kalamazoo  Rotary  Club;  the  Kalamazoo  CEO 
Council;  the  Grand  Rapids  Research  Technol- 
ogy Institute  Board  of  Trustees;  and  the  Old 
Kent  Bank  Board  of  Directors. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  in  the  tribute  that  is 
being  oaid  to  Diether  Haenicke  by  the  Jewish 
National  Fund.  His  multiple  contributions  to 
public  education  and  to  his  community  make 
him  truly  deserving  of  the  fund's  Tree  of  Life 
Award.  We  extend  to  Diether  and  his  family 
our  congratulations  and  our  best  wishes  for 
continued  success 


TRIBUTE  TO  CHARLES  BREITS- 
MAN  A  LEADER  IN  EMPLOYEE 
BENEFITS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  to  bring 
tribute  to  Charles  W.  Breitsman.  As  we  all  can 
agree,  working  men  and  women  of  our  Nation 
need  a  fair  deal  from  their  employers.  Charles 
Breitsman  has  dedicated  himself  to  the  study 
and  promotion  of  ways  that  businesses  can 
give  something  back  to  their  loyal  employees. 

Mr.  Breitsman,  executive  director  of  Laurel 
Mechanical  Contractors  Association  and  the 
trustee  for  Building  and  Trades  Council  of 
Western  Pennsylvania,  has  tieen  elected 
president  and  chairman  of  the  International 
Foundation  of  Employee  Benefits.  The  foun- 
dation was  founded  to  educate  and  provide  in- 
formation on  employ  tjenefit  plans.  The  foun- 
dation's membership  consists  of  33,000  repre- 
sentatives from  corporations,  Taft-Hartley,  and 
public  funds  markets.  Together  with  the  Whar- 
ton School  of  Business,  the  foundation  issues 
the  certified  employee  t>enefits  specialist  ac- 
creditation to  outstanding  individuals  of  scho- 
lastic and  workplace  merit. 

Mr.  Speaker,  Charles  Breitsman  is  the 
youngest  person  to  ever  be  elected  to  this 
prestigious  post.  He  has  every  reason  to  be 
proud  of  his  achievement.  I  want  to  extend  my 
congratulations  and  ttianks  to  this  outstanding 
individual.  We  all  can  appreciate  the  impor- 
tance of  a  broad  dissemination  of  information 
on  employee  benefits  and  programs.  Thanks 
to  Mr.  Charles  Breitsman  we  can  look  forward 
to  improvements  in  this  area  for  years  to 
come. 
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HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  my  good  friend,  John 
(Jack)  Salter,  on  the  occasion  of  his  retire- 
ment from  the  Boys  and  Girls  Club  of  Royal 
Oak,  Ml. 

Service  has  been  the  hallmark  of  Jack  Salt- 
er's life,  from  his  days  in  the  Air  Force  during 
the  Korean  war,  to  his  work  with  troubled  boys 
at  Don  Bosco  Hall,  to  his  stewardship  of  the 
Royal  Oak  Boys  and  Girls  Club  for  more  than 
25  years. 

Jack  has  touched  the  lives  of  countless 
young  individuals  who  needed  guidance  and 
support.  He  gave  them  a  safe  place  to  be  chil- 
dren and  helped  them  build  self-confidence  to 
move  on  and  make  their  marks  in  the  worid. 

During  my  8  years  in  Congress,  I  have  had 
the  privilege  of  welcoming  on  several  occa- 
sions young  men  from  the  Royal  Oak  Club 
who  were  finalists  for  the  top  award  from  the 
National  Boys  and  Girls  Club.  The  regularity  of 
this  achievement  was  a  tribute  to  the  excep- 
tional work  of  Jack  Salter. 

I  join  in  the  salute  to  Jack  Salter  for  his  de- 
votion to  our  Nation's  most  precious  resource. 
Congratulations,  thank  you,  and  best  wishes 
for  a  healthy,  fulfilling  retirement. 


IN  MEMORY  OF  JENSEN 
COTTAM 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
sorrow  that  I  come  before  this  body  today  to 
pay  tribute  to  Jensen  Cottam,  who  passed 
away  on  October  7,  1990.  He  was  19  years 
old. 

Jensen  was  born  in  Sydney,  Australia  in 
1971,  and  moved  to  Las  Vegas  in  1975  where 
he  attended  Robert  E.  Lake  Elementary,  Wil- 
liam Orr  Middle  School,  and  Valley  High 
School  where  he  graduated  in  1989.  When  he 
was  10  years  old  he  became  a  naturalized  citi- 
zen of  the  United  States. 

During  his  senior  year  at  Valley  High  Mr. 
Cottam  was  appointed  by  then  Senator  Hecht 
and  myself  for  admission  to  the  U.S.  Naval 
Academy  at  Annapolis.  During  his  time  at  the 
Naval  Academy  he  survived  his  plebe  year, 
had  advanced  to  midshipman  third  class,  and 
had  achieved  a  3.26  GPA  as  an  aerospace 
engineering  major.  Mr.  Cottam  had  received  a 
pilots  license  at  the  age  of  16  and  had  hoped 
to  be  commissioned  as  a  naval  aviator  upon 
his  graduation  in  1 993. 

Besides  his  achievements  at  the  Naval 
Academy,  Jensen  also  succeeded  in  his  pri- 
vate life.  He  was  an  award  winning  photogra- 
pher, a  qualified  scuba  diver,  and  a  medalist  in 
downhill  skiing. 

My  wife  and  I  extend  our  heartfelt  condo- 
lences to  his  mother,  Ursala  Landsrath,  his 
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brothers  Chad  and  Joel,  and  his  aunt  EIke 
Lymberopoulds. 

Mr.  Speaker,  I  feel  that  it  is  best  to  remem- 
ber Jensen  as  he  was  remembered  in  this 
statement  during  his  memorial  service  at  the 
Naval  Academy. 

Midshipman  Cottam  is  remembered  by  his 
classmates  as  a  Midshipman  who  was  striv- 
ing for  excellence  in  all  areas.  He  is  also  re- 
membered for  enjoying  life  to  its  fullest. 

The  passing  of  Jensen  Cottam  is  a  great 
loss  to  Las  Vegas,  and  the  United  States  as  a 
whole.  I  thank  my  colleagues  for  this  opportu- 
nity to  pay  tribute  to  this  young  gentleman 
who  strove  to  be  the  best  that  he  could  be. 


TRIBUTE  TO  JUDY  MANN 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  the  work  of 
Judy  Mann,  the  wonderfully  talented  journalist 
whose  new  book,  "Mann  for  All  Seasons," 
has  captured  the  attention  and  admiration  of 
so  many  of  us  in  the  Nation's  Capital. 

Judy  Mann  has  long  engaged  us,  informed 
us,  and  awakened  us  to  the  issues  of  our  day, 
particulariy  those  affecting  women  in  Ameri- 
can society.  As  a  columnist  for  the  Washing- 
ton Post,  Judy  has  always  managed  to  inject 
wit  and  even  humor  into  her  pieces,  never 
losing  sight  of  the  unique  and  exciting,  al- 
though sometimes  frustrating,  challenges 
facing  American  women  today.  "Mann  for  All 
Seasons"  is  a  superb  collection  of  some  of 
Judy  Mann's  most  thought-provoking  pieces; 
pieces  that  not  only  engage  our  intellect  but 
also  deliver  a  powerful  message  about  our 
contemporary  experience. 

Mr.  Speaker,  I  urge  my  colleagues  to  pick 
up  Judy's  book  and  see  first  hand  just  how  in- 
telligent, thoughtful,  and  perceptive  an  author 
she  is.  We  all  have  something  to  learn  from 
Judy  Mann. 


LEXINGTON  LIONS  CLUB  60TH 
ANNIVERSARY 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 
Mr.  SKELTON.  Mr.  Speaker,  the  Lexington, 
MO,  Lions  Club  celebrated  its  60th  anniversa- 
ry at  a  banquet  Saturday  evening,  October  1 3, 
1990.  Lexington  Lions  as  well  as  representa- 
tives from  other  clubs  throughout  Missouri 
were  in  attendance.  Master  of  ceremonies 
was  Robert  M.  Levy. 

Throughout  the  years,  the  Lions  Club  has 
made  outstanding  contributions  to  my  home 
community.  These  contributions  include  the 
purchase  and  presentation  of  a  park  and  lake 
to  the  community,  47  years  of  sponsorship  of 
the  Boy  Scout  troop,  donation  of  park  grounds 
for  a  swimming  pool,  as  well  as  an  additional 
62  acres  for  the  park,  participation  in  a  historic 
log-house  restoration  and  assistance  to  needy 
youth. 
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Claire  Biggs  is  the  current  president  of  the 
organization.  I  know  that  the  other  members 
of  this  body  join  me  in  congratulating  tf>e  Lex- 
ington Lions  Club  on  the  60  years  of  service 
to  Lexington,  MO. 


JOSEPH  S.  TIRPAK  HONORED 
FOR  50  YEARS  IN  EAGLES  FRA- 
TERNITY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  KANJORSKI.  Mr,  Speaker,  I  rise  today 
with  the  distinct  pleasure  of  announcing  that 
on  November  9,  1990,  Mr.  Joseph  S.  Tirpak 
will  be  honored  by  the  Wyoming  Aerie  1965 
Fraternal  Order  of  Eagles  for  his  50  years  of 
service  with  the  organization. 

It  is  particulariy  pleasant  to  note  that  in  ad- 
dition to  being  an  outstanding  member  of  the 
community  who  embodies  the  true  essence  of 
a  leader,  Mr.  Tirpak  is  a  good,  personal  friend 
of  mine. 

Mr.  Tirpak  has  been  a  very  active  member 
in  every  organization  In  which  he  belongs.  In 
fact,  his  dedication  is  such  that  he  has 
become  a  high-ranking  officer  within  each 
group.  A  quality,  I  think,  that  uniquely  shows 
his  leadership  qualities,  his  zest  for  action  and 
his  willingness  to  show  the  way. 

For  example,  he  served  as  Worthy  Presi- 
dent of  the  Eagles  on  two  occasions  and  has 
been  treasurer  for  the  past  20  years.  He 
served  as  a  district  State  official  and  was 
awarded  the  Pennsylvania  State  Aerie  Human- 
itarian Award  in  1982. 

Highly  respected  by  the  citizens  of  Luzerne 
County,  he  served  as  county  controller  for  five 
terms.  Mr.  Tirpak  has  held  countless  more  of- 
fices in  many  more  organizations  too  numer- 
ous to  mention  during  a  career  in  public  serv- 
ice that  spans  some  30  years. 

Wherever  he  goes,  Joseph  Tirpak  leaves 
his  mark.  On  t)ehalf  of  his  friends,  neighbors 
and  members  of  the  Northeastern  Pennsylva- 
nia community,  I  take  special  privilege  in  ac- 
knowledging Mr.  Joseph  Tirpak  for  his  dedica- 
tion and  continued  good  works. 


TRIBUTE  TO  GREENVILLE,  TX 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  HALL  of  Texas.  Mr  Speaker,  I  wish  to 
recognize  the  city  of  Greenville,  TX,  a  great 
city  in  the  heart  of  my  Fourth  Congressional 
District,  upon  their  being  recognized  by  Keep 
America  Beautiful.  Greenville  received  a  highly 
acclaimed  national  award  for  its  efforts  in  litter 
prevention,  recycling,  and  solid  waste  con- 
trols. This  is  particularly  satisfying  to  me  inas- 
much as  I  have,  with  other  Members  of  Con- 
gress, just  completed  a  7-year  effort  to  write  a 
clean  air  bill  for  our  State  and  Nation. 

The  city  of  Greenville  recorded  an  impres- 
sive 50  percent  reduction  in  litter  In  the  com- 
munity last  year  and  more  than  4,700  volun- 
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teer  man  hours  were  devoted  to  the  city  clean 
up. 

Greenville  has  developed  unique  and  cre- 
ative teaching  kits  for  the  teaching  of  Waste  in 
Place  in  their  elementary  schools,  has  pre- 
sented a  melodrama  about  litter  prevention 
and  recycling  in  the  elementary  schools,  has 
developed  a  game  called  "Earth  In  Jeopardy" 
to  teach  junior  high  school  students  about  re- 
cycling, and  has  presented  a  program  on  re- 
cycling and  waste  reduction  called  "This  Is 
Your  Trash"  to  numerous  civic  and  church  or- 
ganizations. 

Mr.  Speaker,  in  ttiis  day  when  we  should  be 
concerned  about  our  environment,  let  us  con- 
gratulate this  city  of  Greenville,  TX  for  renew- 
ing a  sense  of  phde  and  true  awareness  of 
environmental  issues. 


DIAMOND  ELEMENTARY  SCHOOL 
RECOGNIZED  FOR  EXCELLENCE 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOtlSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  privi- 
lege for  me  to  have  the  opportunity  to  con- 
gratulate Diamond  Elementary  School  in 
Gaithersburg,  MD,  for  its  all-around  academic 
excellence  and  especially  in  the  field  of  geog- 
raphy. Diamond  was  nationally  recognized  for 
its  strengths  in  this  important  field. 

The  award  received  by  Diamond  Elementary 
School  is  a  reflection  of  combined  efforts  on 
the  part  of  faculty,  students,  parents,  and  all 
members  of  this  special  community.  It  illus- 
trates their  commitment  to  providing  quality 
education  to  their  children.  They  truly  recog- 
nize tf>e  importance  of  education  to  our  Na- 
tion's future. 

Diamond  has  excelled  by  placing  a  special 
emphasis  on  geography,  an  area  of  study 
wtiich  is  neglected  in  many  of  America's 
scfrool  districts.  As  a  former  teacher,  I  am 
pleased  that  this  superior  school  is  receiving 
the  recognition  it  deserves.  The  school's  prin- 
cipal, Alfred  Sklarew,  and  former  principal, 
Jennie  Fleming,  have  helped  encourage  a 
thorough  program  for  teaching  geography  by 
including  it  in  all  activities,  including  television 
broadcasting  and  an  active  geography  club. 

Diamond  Elementary  School  measures  up 
to  the  highest  standards  we  have  set  for  our- 
selves in  education  and  is  a  motivation  to 
other  scfKXJis.  Their  winning  team  of  parents, 
teachers,  and  strong  community  support  have 
worked  hard  to  challenge  students  and  meet 
their  educational  needs. 


TRIBUTE  TO  RICHARD   "DICK" 
KLENHARD 


HON.  VIC  FAZIO 

or  CALIPORMIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  that  we  take 
this  time  to  honor  Richard  "Dick"  Klenhard, 
as  he  retires  as  executive  vice  president  of 
tfie  Woodland  Chamber  of  Commerce  after  26 
years  of  exemplary  service. 


EXTENSIONS  OF  REMARKS 

Mr.  Klenhard  has  t>een  a  prominent  citizen 
of  my  district  since  he  and  his  family  moved  to 
Woodland,  CA  in  1965.  Previously,  he  served 
as  publicity  director  for  the  Stockton  Chamber 
of  Commerce  and  was  named  "Outstanding 
Young  Man  of  the  Year,  1955."  He  also  had 
the  unique  opportunity  to  be  honored  in  a 
1954  episode  of  "This  Is  Your  Life,"  which 
cited  his  outstanding  war  record,  and  the  fact 
that  he  was  the  youngest  combat  correspond- 
ent in  World  War  II. 

Dick's  dedication  touched  everyone  in  the 
community.  For  the  young  people  of  Wood- 
land, he  served  as  a  volunteer  coach  of  the 
Lee  Junior  High  School  baseball  team,  and  as 
a  member  of  the  txjard  of  directors  for  the  1 5- 
county  Tierra  Del  Oro  Giri  Scout  Council.  He 
acted  as  publicity  chairman  and  board 
member  for  the  Yolo  County  YMCA,  the 
Woodland  United  Fund,  and  the  American 
Heart  Association.  He  headed  the  campaign 
and  secured  the  invitation  to  have  the  Wood- 
land High  School  band  perform  in  the  Tourna- 
ment of  Roses  Parade  in  1968.  At  that  time. 
Woodland  and  Stockton  were  the  only  two 
cities  north  of  the  San  Fernando  Valley  to  be 
invited.  He  also  coached  and  managed  the 
Yolo  Post  No.  77  American  Legion  baseball 
team  from  1966  to  1968  and,  in  1966,  was 
named  American  Legion  Man  of  the  Year  by 
Rainbo  Bread  for  northern  California.  Present- 
ly, he  is  dean  of  the  chamber  community  man- 
agers in  California. 

His  endeavors  have  not  gone  without  recog- 
nition. In  1983,  he  was  named  Woodland's 
Outstanding  Citizen  of  the  Year.  He  was  ac- 
tively involved  with  the  city  of  Woodland's  re- 
serve police  department  and  received  the  Re- 
serve Officer  of  the  Year  award  in  1978.  In 
1979  the  Woodland  Police  Department  named 
him  Police  Officer  of  the  Year,  and  in  1985, 
Dick  was  presented  with  a  resolution  of  appre- 
ciation by  the  city  of  Woodland  after  retiring 
from  8  years  as  a  reserve  lieutenant.  And,  in 
1988,  the  city  of  Woodland  honoring  him  with 
the  Community  Service  Award  for  his  selfless 
dedication  to  his  community. 

Without  question,  Dick  Klenhard  is  to  be 
commended  for  years  of  devoted  service  to 
his  community.  I  had  the  pleasure  of  witness- 
ing his  enthusiasm  and  dedication  these  past 
years  as  the  citizens  of  Yolo  County  joined  to- 
gether and  fought  for  the  completion  of  High- 
way 113.  The  contributions  Dick  has  made  as 
chamber  executive  vice  president,  and  as  a 
friend  have  set  a  standard  which  will  be  hard 
to  follow.  It  is  indeed  my  pleasure  to  recog- 
nize Dick  Klenhard  for  his  outstanding  service 
to  our  community. 


'MICK'  REDMOND  RETIRES  AS 
DIRECTOR  OF  BAY  CITY  HOUS- 
ING COMMISSION 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr,  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  fact  that  Bay 
City,  Ml,  is  about  to  lose  its  outstanding  hous- 
ing commission  executive  director,  Gerald 
"Mick"  Redmond.  Mick  has  had  a  long  and 
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distinguished  career  of  public  service  in  Bay 
County.  And,  while  his  retirement  October  31 
is  well  deserved,  he  will  leave  a  void  that  will 
be  difficult  to  fill. 

Mick  Redmond's  career  of  public  service 
began  with  an  8-year  stint  as  a  firefighter  in 
Bay  City.  In  1966,  he  joined  the  Bay  City 
Housing  Commission,  first  as  a  housing  in- 
spector, 1966  to  1972;  then  as  assistant  di- 
rector, 1972  to  1981.  His  outstanding  accom- 
plishments resulted  in  his  appointment  In  Sep- 
tember 1981  as  executive  director  of  ttie 
housing  commission,  a  post  he  has  served  In 
with  great  enthusiasm,  dedication  and  distinc- 
tion. Mick  has  also  served  as  a  Bay  County 
Commissioner  and  member  of  the  Bay-Arenac 
Mental  Health  Board. 

Mick's  tenure  as  executive  director  has  re- 
sulted in  the  Bay  City  Housing  Commission's 
continuing  and  expanding  upon  Its  exemplary 
record  of  providing  housing  assistance  for  Bay 
City  residents  in  need;  and  he  has  been  cited 
as  a  certified  public  housing  manager  by  the 
National  Association  of  Housing  and  Redevel- 
opment Officials. 

Mr.  Speaker,  I  consider  myself  very  fortu- 
nate to  count  Mick  Redmond  as  a  dear  per- 
sonal friend.  We  grew  up  together  in  Bay 
County  Democratic  politics.  The  Bay  County 
community  and  I  will  miss  him  very  much  in 
his  official  capacity,  but  we  all  look  forward  to 
many  more  years  of  his  friendship. 
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RECREATIONAL  BOATING  USER 
FEES  UNFAIR 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  26,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
state  my  opposition  to  the  user  fees  on  recre- 
ational t>oaters  included  in  this  budget  pack- 
age Boaters  already  pay  taxes  to  purchase 
their  tx}ats,  taxes  to  register  their  boats,  taxes 
to  fuel  their  boats,  taxes  to  dock  their  boats.  If 
we're  not  careful  we're  going  to  make  boating 
a  recreation  reserved  exclusively  for  the 
wealthy. 

In  Michigan,  this  fee  Is  going  to  cost  us 
almost  $10  million  a  year.  This  money  isn't 
being  collected  from  fat  cats  on  yachts.  It's 
t}eing  taken  from  the  average  boater — an  indi- 
vidual with  a  salary  in  the  low-  to  mid-thirties 
who  pays  $7,000  on  the  average  for  his 
vessel. 

But  the  worst  part  of  this  proposal,  Mr. 
Speaker,  is  that  boaters  won't  see  one  dime 
of  this  money.  The  revenue  collected  will  go 
right  into  the  general  treasury.  This  isn't  a 
user  fee,  it's  a  tax.  Yet  another  tax  on  boat- 
ers. 

In  my  district— in  Macomb  and  St.  Clair 
Counties  of  Michigan— we  have  the  highest 
number  of  recreational  vessels  in  the  country. 
These  people  are  going  to  get  hit  three  times 
the  very  least  by  this  budget.  They  may  get  hit 
by  excise  taxes,  gasoline  taxes,  and  now 
these  user  fees. 

Mr.  Speaker,  this  user  fee  is  a  terrible  mis- 
take. After  fighting  against  this  proposal  for  a 
decade  in  the  Congress,  I  am  deeply  disap- 
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pointed  to  see  it  slipped  into  the  package 
we're  considering  here  today. 
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TRIBUTE  FHDR  THOMAS 
CALDRONE 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Thomas  "Tommy"  Caldrone, 
a  U.S.  Army  World  War  II  veteran  and  citizen 
of  my  1 7th  Congressional  District  of  Ohio. 

After  enlisting  in  the  army  on  March  14, 
1941,  Tommy  took  part  in  the  June  6,  1944, 
D-Day  invasion  of  Europe,  landing  at  Omaha 
Beach.  He  then  went  on  to  fight  with  excep- 
tional valor  in  four  major  battles:  Normandy, 
northern  France,  the  Rhineland,  and  the  Ar- 
dennes. Captured  by  the  Germans  during  the 
Battle  of  the  Bulge,  Tommy  spent  the  rest  of 
the  war  as  a  prisoner  in  a  German  prisoner  of 
war  camp.  After  months  of  hardship  as  a 
POW,  he  was  finally  liberated  by  U.S.  Army 
Sherman  tanks.  Tommy  weighed  a  mere  98 
pounds  when  he  was  liberated  and  spent  the 
better  part  of  the  next  2  years  recovering  in 
hospitals  throughout  France  and  the  United 
States.  For  his  service,  he  was  awarded  13 
decorations,  medals,  and  citations,  including 
the  Silver  Star. 

It  is  with  the  greatest  honor  that  I  rise  today 
to  pay  tribute  to  a  man  that  so  selflessly 
served  his  country  and  the  cause  of  freedom 
and  liberty  in  the  worid.  Such  veterans  stand 
for  all  that  is  good  and  righteous  in  the  Amen- 
can  character.  Not  only  did  Tommy  serve  his 
country  well,  but  he  also  served  the  17th  Dis- 
trict with  distinction,  as  both  a  soldier  and  a 
citizen. 

Again,  Mr.  Speaker,  it  is  with  great  humilia- 
tion that  I  rise  today  to  pay  tribute  to  Thomas 
Caldrone  of  my  1 7th  Congressional  District  of 
Ohio. 


EXTENSIONS  OF  REMARKS 

posal  would  not  be  as  broad  as  the  previous 
ITC,  and  therefore  would  cost  considerably 
less.  The  new  ITC  would  cover  machinery  and 
equipment  integral  to  producing  products  or 
energy,  the  cost  of  related  research,  and  ex- 
penses for  providing  essential  transportation, 
communications,  and  waste  disposal  services. 
It  would  not  cover  the  things  like  office  furni- 
ture and  art  work. 

Enacting  this  legislation  would  spur  produc- 
tive investment  in  the  United  States,  which  is 
essential  to  jobs,  growth  and  competitiveness. 
The  Economic  Recovery  Tax  Act  of  1981 
gave  the  United  States  one  of  the  most  com- 
petitive capital  cost  recovery  systems  in  the 
world.  But  changes  in  the  tax  laws  in  that 
decade  have  increased  the  capital  cost  of  in- 
vesting in  equipment  by  almost  23  percent. 

In  doing  that,  we  undercut  our  competitive- 
ness. If  we  are  going  to  regain  our  competitive 
position  in  an  increasingly  interrelated  worid 
economy,  we  have  to  lower  the  cost  of  capital 
for  our  businesses. 

We  also  need  this  legislation  to  help  provide 
incentives  that  create  jobs  and  spur  economic 
growth.  In  the  past  10  years,  the  work  force 
has  grown  from  90  million  to  1 1 0  million  as  a 
result  of  incentives  for  job  creation  and  capital 
formation.  It  is  our  responsibility  to  see  that 
the  1990's  add  not  only  more  jobs  and 
growth,  but  also  more  capital  and  modern 
equipment,  so  that  real  wages,  real  incomes, 
and  capital  formation  can  adequately  support 
the  new  jobs. 

We  introduce  this  bill  today  as  a  signal  of 
our  future  intentions,  and  I  look  fonward  to 
working  with  my  colleagues  to  advance  a  pro- 
growth  agenda  that  will  accomplish  these 
goals. 


A  PRO-GROWTH  AGENDA 


HON.  VIN  WEBER 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Mr.  WEBER.  Mr.  Speaker,  I  have  been  very 
disappointed  that  this  year's  deficit  reduction 
efforts  have  not  adequately  addressed  the 
problems  of  a  softening  economy.  While  the 
economy  has  slowed,  we  have  debated  a 
budget  package  based  on  tax  increases  that 
threaten  to  hasten  and  deepen  a  recession, 
rather  than  a  set  of  incentives  that  will  spur 
economic  growth. 

Today.  I  am  happy  to  cosponsor  with  a 
number  of  my  colleagues  the  Jobs,  Growth, 
and  Competitiveness  Tax  Act  of  1990.  Obvi- 
ously, there  will  be  no  action  on  this  legisla- 
tkjn  this  year,  but  this  proposal,  along  with  re- 
lated polk:tes,  will  be  at  the  center  of  our 
agenda  for  the  next  Congress,  seeking  to 
expand  economic  growth  and  create  new  job 
opportunities. 

This  legislation  proposes  a  reinstatement  of 
a  10-percent  investment  tax  credit.  Our  pro- 


A  TRIBUTE  TO  GENESIS 


HON.  ILEANA  ROS-LEHTINEN 
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and  snacks,  providing  professional  nursing 
care,  as  well  as  individual  counseling  and  vari- 
ous support  groups  and  family  therapy.  Spiritu- 
al counseling  Is  available  for  those  who  desire 
it  by  clergy  of  all  religious  denominations,  and 
an  interdenominational  chapel  is  located 
within  the  facility. 

I  would  like  to  take  this  opportunity  to  thank 
the  following  individuals  associated  with  this 
event  for  their  dedicated  efforts  to  help  tfK>se 
afflicted  with  AIDS:  Maria  Antonia  and 
Eduardo  Sampedro,  gala  chairpersons;  Mirtica 
and  Rene  Garcia,  coordinating  chairpersons; 
Remedies  and  Fausto  Diaz-Oliver  and  Rosario 
and  Alberto  Vadia,  honorary  chairpersons; 
Gloria  and  Jose  Miguel  Morales  Gomez, 
Lauria  de  Ona,  Blanca  and  Diego  Suarez,  host 
committee  chairpersons;  Magda  Linscott,  host 
committee  coordinator;  and  the  host  commit- 
tee members,  Judith  and  Ernesto  Alfonso,  Dr. 
and  Mrgs.  Fernando  D.  Armendi,  Coquin  de  la 
Fuente,  Ella  and  Max  de  Paula,  Carolina 
Echarte,  Gene  Fangel,  Emily  Fernandez,  Dr. 
and  Mrs.  Luis  Fernandez  Rocha,  Dr.  and  Mrs. 
Enrique  L.  Forte,  Amelie  and  Rene  Garcia- 
Nunez,  Tessi  Garcia,  Annie  Laurie  Goudie, 
Sylvia  and  Cecil  Goudie,  Julio  and  Rosy  Her- 
nandez-Rojo.  La  Venne  Koontz,  Ina  and  Luis 
Lauredo,  Dr.  Hilda  G.  Medel,  Stella  Molano, 
Elena  and  Efrain  Montero,  Dr.  and  Mrs.  Neal 
A.  Ninenberg,  Mayte  and  Mike  Norona,  Esther 
Rodriguez,  Rolando  and  Alina  Rodriguez,  Dr. 
and  Mrs.  Richard  Rose,  Ina  and  Teobaldo 
Rossell,  Thais  Sanchez,  Mirtha  and  Ortando 
Sierra,  Fifi  and  Pat  Smith,  Delores  Smithies. 
Jeffrey  Thrasher,  Gladys  Urquiza,  and  Maria 
and  Ricardo  Vadia. 


KIMBERLY  SHUTTLESWORTH  OP 
SELMA,  AL,  HONORED  AS  ALL- 
STAR  CHEERLEADER 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  26,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  the  occasion  of 
Genesis'  "Una  Noche  de  Amor"— "A  Night  of 
Love"— to  be  held  in  Miami,  FL  on  November 
1.  Proceeds  from  this  fundraiser  will  go  to 
benefit  the  Genesis  homeless  shelter  for 
people  with  AIDS. 

This  residential  complex  functions  as  a  cen- 
terpoint  of  services  to  those  Individuals  afflict- 
ed with  AIDS  because  it  is  located  adjacent  to 
Biscayne  Bay  and  Mercy  Hospital.  The  Catho- 
lic Archdiocese  of  Miami,  under  the  leadership 
of  Msgr.  Bryan  O.  Walsh,  developed  the  pro- 
gram, and  is  open  to  people  of  all  faiths  and 
creeds. 

Open  in  October  1988,  Genesis  was  the 
first  and  only  comprehensive  residential  pro- 
gram of  its  kind  in  the  south  Florida  area.  To 
this  day.  Genesis  remains  one  of  only  a  few 
facilities  in  the  Nation  which  seeks  to  develop 
a  humane  and  reasonable  alternative  to  costly 
hospitalization,  as  well  as  provkJing  health 
services  to  those  without  a  home  or  shelter. 
Genesis  assists  residents  in  their  daily  living 
activities,  which  includes  serving  them  meals 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  HARRIS.  Mr.  Speaker,  a  young  constitu- 
ent of  mine,  Kimberly  Shuttlesworth  of  Selma. 
AL.  has  captured  the  Universal  Cheerteaders 
Association's  all-star  cheerteader  award  that 
has  earned  her  a  trip  to  England.  Chosen 
from  among  200  cheerteaders  statewide,  17- 
year-old  Kimberty.  daughter  of  Mr.  and  Mrs. 
Teddy  Shuttlesworth  and  a  senior  at  Dallas 
County  High  School,  competed  for  a  positran 
on  the  all-star  team  during  cheerteading  camp 
at  the  University  of  Alabama.  All-star  selectkin 
was  granted  to  only  1 2  girts  in  Alatjama. 

In  today's  cheerteading  program,  excellent 
physical  conditioning  is  a  primary  requirement. 
Kimberty  trained  and  competed  in  gymnastics 
for  over  10  years  which  helped  prepare  her 
for  the  rigorous  and  disciplined  activity  of 
tieing  a  cheerteader. 

Winning  this  competition  will  enable  Kimber- 
ly to  expand  her  horizons  ar>d  to  explore  a  for- 
eign culture.  Representing  not  only  Dallas 
County  but  the  whole  State  of  Alabama.  Kim- 
berty and  other  members  of  the  all-star  team 
will  ti^avel  to  England  in  December  for  an  8- 
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day  tour  London  and  the  environs.  The  high- 
light of  the  trip  will  be  performing  in  the  Lord 
Mayor  of  Westminister's  New  Year's  Parade. 


EXTENSIONS  OF  REMARKS 

Kimberiy  is  an  exemplary  student  and  an  in- 
dividual who  has  a  promising  future  and  who 
represents  the  best  in  America's  youth.  I  am 
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proud  of  her  accomplishments  and  wanted  to 
share  her  successes  and  honors  with  my  col- 
leagues. 
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